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ACCIDENTS;  life-saving  medals  for  incidents  involv- 
inj?  railroads  or  motor  vehicles  (Executive  Order 
10765'  --- 

AGRICULTURE    DEPARTMENT: 
Sfe  Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Acreage  reserve  program,  soil  bank.     See  Soil  bank. 
Agricultural  conservation  programs.     See  Conserva- 
tion programs. 
Anlmab  and  animal  products: 
See  also  Meats  and  meat  products. 
Animal  breed:  recognition  of  breeds  and  books  of 
record    of    purebred    animals,    proposed    rule 

making 2279 

Animal  diseases,  prevention  of: 
Importation  of  certain  animals,  prohibited.     See 

Importation  of  animals. 

Interstate  transportation  of  animals  and  poultry, 

prohibition   of   movement   of   animals   with 

various  disesises  from  quarantined  areas: 

Hog  cholera,  swine  plague,  etc.;  swine  disease 

spread  through  raw   garbage,  changes  in 

areas  quarantined  because  of  disease _     2589 

Scabies  in  cattle;  designation  of  areas  quaran- 
tined because  of  disease 2176,  2261 

Importation  of  animals;  wild  ruminants  and  wild 
swine  from  countries  where  foot-and-mouth 
disease  or  rinderpest  exists,  importation  pro- 
hibited except  by  permit 2674 

Apples;   marketing  of  apples  grown  in  Washington, 

proposed  rule  making 2201 

Authority,  delegations  of: 
Bv  .Administrator,  Agricultural  Research  Service  to 
certain  officials;  contracts  for  aerial  spraying 
of  wooded  areas  in  New  York  and  Pennsylvania 

m  connection  with  gypsy  moth  program 2873 

By  Secretary  to  Agricultural  Research  Service,  Ad- 
ministrator; contracts  for  aerial  spraying  of 
wooded  areas  in  New  York  and  Pennsylvania 

in  connection  with  gypsy  moth  program 2621 

From  General  Services  Administrator : 
Building    at    Beltsville,    Maryland,    for   Atomic 

aiergy  Commission 2772 

Gypsy  moth  program,  services  in  connection  with 

spraying  operations 1 2304 

Avocado.s;    marketing   of   avocados   grown  in   south 

Florida 2338,  2863 

Citrus  fruits  <  grapefruit,  lemons,  limes,  and  oranges  >  ; 
marketing    of    citrus    fruits    grown    in    various 
Stales: 
Arizona:  '       ^„^„ 

Limons;  limitation  of  shipments 2243. 

2399,  2588,  2635,  2786,  2787.  2835 
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AGRICULTURE    DEPARTMENT — Continued 
Arizona — Contmued 
Oranges : 

Navel  oranges;   limitation  of  shipments 

Valencia  oranges;  limitation  of  shipments 

2399.  2586 

California : 
Lemons;  limitation  of  shipments 

2399.  2588  2635,  2786.  2787, 

Oranges : 

Navel  oranges;  limitation  of  sinpmenls 

Valencia  oranges:   limitation  of  shipments 

2399    2586, 

Florida : 

Grapefruit:  limitation  of  shipments 

Limes 

Oranges;  limitation  of  shipment.";.    

Commercial  fisheries,  transfer  to  Interior  Department 
of  functions,  funds,  and  records  relating  to.-    .. 

Conservation  program,  agricultural.  Hawaii,  1958 
program 

Contracts : 
For  aerial  spraying  of  wooded  areas  in  Nfe)|-  York 
and    Pennsylvania    in    cor.nection    with    gypsy 

moth    program 2304,    2621, 

Contract  apix^als,  procedure  for 

Corn;  standards,  for  frozen  corn-on-the-cob 2171 

Cotton;   marketing  quotas,  farm  acreage  allotments, 
etc  ,  1958: 
Ext:-a  long  staple  cotton,  propo.sed  determination. . 

Upland  cotton,  proposed  determmation 

Cucumbers: 

Imports,  restriction.--  on 

Marketing  of  cucumbers  gro\^-n  in  Florida;  limita- 
tion of  shipments 

Dairy  prtxiuct.s  'butter,  cheese,  cream,  milki  : 
Marketing  of  milk  m  various  marketing  and  sales 

areas.    Sec  Milk  and  milk  products 
Standards,   for   nonfat   dry   milk   solids:    proposed 

rule  making 

Disaster   areas;    designation   of   counties   in   Florida 

as  areas  havint;  need  for  agricultural  credit 

Fisheries.    See  Commercial  fisheries. 
FiniiLs  and  beiTies: 
Marketing  of  fruits  grown  in  variotis  States,  we 

specific  fruits. 
Quarantine  to  control  insect  pests  and  plant  dis- 
eases.  See  Plant  quarantine. 
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AGRICULTURE  DEPARTMENT— Continued  -  p*s« 

Fruits  and  berries — Continued 

Standards,  for  varioos  fresh  and  processed  fruits. 
see  specific  fruits. 
Grapefruit.    See  Citrus  fruits. 

Great  Plains  conservation   procrram:   designation  of 
counties  within  Great-Plains  area  wheie  program 

is  specifically  applicable 2574 

Greens,  turnip.    See  Turnips. 

Guam;    school   lunch  programs.     See  School   lunch 

programs. 
Hawaii : 

Conservation  prosrram     See  Conservation  program. 
School   lunch  programs.     See  School   lunch   pro- 
grams. » 
Imports: 
Meats  and  meat  products.     See  Meats  and  meat 
products. 

^       Restrictions  on  cucumbers 2839 

Lemons.    See  Citrus  fruits. 
Limes.     See  Citrus  fruits. 

Marketing  quotas,  farm  acreage  allotments,  etc.: 
See  also  specific  commodities. 

Referenda  on  marketing  quotas,  holding  of;  pro- 
posed rule  making 2280 

Meats  and  meat  products;   meat  inspection  regula- 
tions : 
Export  stamps  and  certificates: 

Export  transportation  without  certificate  pro- 
hibited:   Bermuda,  added 2119 

Sf>ecial  requirements  as  to  animal  casings  for 
export  to  various  countries;  provision  re- 
specting the  Netherlands 2120 

HcM'se  meat  and  products,  in.spection  and  handling; 
eligibility  of  foreign  countrie.s  for  importation 
of  horse  meat  and  producl.s  into  Umted  States, 

proposed  rule  making 2139 

Imported  products: 

See  also  Horse  meat  and  products. 

Treatment  after  admission;  foreign  canned  meat 

or  meat  food  products 2121 

Inspection : 

See  also  Horse  meat  and  products 
Facilities  for;  Department  to  be  reimbui^ed  for 
cost  of  inspection  in  exce.ss  of  sen- ice  pro- 
vided by  appropriated  funds,  deletion 2119 

Marking,  branding,  and  identifying  products: 
transferring  inspected  and  passed  products  for 

export  2119 

Stamps,  export.    See  Export  .stamp.s  and  certificates. 
Transportation;  shipments: 

Exemption:  certificate  for  shipment  of  unin- 
spected  product 2120 

^        Farmers:  certificate  for  shipment  of  uninspected 

pit)duct  2121 

Footnotes,   deletion 2121 

Milk  and  milk  products: 
See  also  Dairy  products 
Marketing  of.  in  various  marketing  and  .sales  areas: 

Arkansas;  Fort  Smith 2378 

Iowa: 

Cedar  Rapids-Iowa  City 2427.2770 

Dubuque 2404 

Kansas : 

Neosho  Valley 2526.2855 

Southwest  Kansas 2221 

Michigan: 

Detroit 2189.  2406 

Muskegon 2400 

Minnesota;    Duluth  Superior 2352 

Missouri;  Neosho  Valley 2526,2855 

Ohio: 

Columbus  2807 

North  Central  Ohio 2193.2812 

Oklahoma,  metrotxjlitan  area 2129 

Virginia;    Bluefield 2199.2533,2837 

West  Virginia: 

Bluefield 2199.  2533,  2837 

Clarksburg  2196.2529.2836 

Wheeling    (Greater) ^ 2196,  2529,  28?5 

Wisconsin;    Superior-Duluth 2352 

Special  milk  program  for  children;  reimbursement 

payments  2832 

Nectarines;  standards,  for  fresh  nectarines,  proposed 

rule    making 2804 
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AGRICULTURE   DEPARTMENT— Continued  Phi 

Nuu;    marketing    of    nuts   grown   m    various   States. 

see  specific  nuts.  ^ 

Oranges.    See  Citrus  fruits. 

Packers  and  Stockyards  Branch;  stockyards,  com- 
mission merchants,  etc.,  notices  respecting  post- 
ing: 

Bonaparte   Community  Sale 2431 

Centerville   Livestock   Sales 2431 

Plainview  Livestock  Sales  Ring 2431 

Selby  Livestock  Sales  Co 2431 

Sweelland  Auction  Sales 2431 

Tulia  Livestock  Auction 2431 

Peaches: 

Marketing  of  peaches  grown  in  Georgia,  propo.sed 

rule    making 2771 

Standards,     for     fresh     peaches;     proposed     i-ule 

making  2802 

Peanuts: 

Determination  with  respect  to  supply  of  Valencia 
type  peanut.s  for   1958-59   marketing   year  for 

cleaning  and  shelling   purp<>.ses 2443 

Marketing   quotas,  farm  acreage  allotments,  etc.. 

1958  crop,  correction 21JJ 

Peanut  statistics,  collection  and  publication  of,  for 
supply  of  various  types  of  poanuls  Maw. 
.shelled,  unshelled.  crushed.  oiH    m  ixx'ise.ssion 

■.      of  per.sons  other  than  original  producers 2375 

Plant  quarantine,  control  of  diseases,  and  p>ests,  etc.: 
Domestic  quarantine  notices; 

Hawaii,  Puerto  Rico.  Virgin  Islands,  and  Guam, 
quarantine  with  respect  to  various  fruits, 
vegetables,      plants,      etc  ;      proix).sed      rule 

making  2421 

Various  States  and  District  of  Columbia;   quar- 
antine to  prevent  spread  of  various  m.sects, 
plant  di-seases,  etc.: 
Black    stem    rust;    ru.st-resi.stant    species    and 
varieties   of    barberry,    mahobtn-beris,    and 

mahonia   plants 2661 

Fire   ant,s,  imported 2239    ' 

Retjulated  areas,  designation  of 2241 

Guam,  addition  of  provisions  re.specting;  pro-  ' 

posed   rule  making 243t 

Japane'se  beetle: 

Proix^.sed  rule  making 2421  . 

RegulaUnl  areas,  designatioii  of 2231 

Khapra  beetle;  revi.sed  designation  of  premises 

as  regulated   area.s 2833 

Soybean  cyst  nematode;  designation  of  regu- 
lated areas 2833 

Foreign  quarantine  notices,  prohibition  of  im- 
portation of  various  plant.s,  etc  .  from  foreign 
countries;    addition    of    provisions    respecting 

Guam,  proposed  rule  makinu 2431 

Restricted  or  prohibited  plants  and  products  tem- 
porarily in  United  SUites,  treatment  of;  refer- 
ence   to    official    or    organization    in    Guam, 

proposed  rule  making 2421.. 

Sanitary  export  certification;  where  .service  is 
offered,   addition   of   port  of   "Auana,   Guam," 

propo.sed  rule  makinsi 2421 

Plum.^;    standards,    for    fresh    plums,    propo.scd    rule 

making 2741 

PotaUies;     marketing    of    Irish    potatoes    grown    in 
various  States: 
Idaho   (designated  counties •  ;   propo.sed  rule  mak- 
ing     2681 

Oregon,  Malheur  County;  propo.sed  rule  making. _    2681 
Prunes;   standards,  for   fresh   pnjnes,  propased  rule 

making   2741 

Puerto  Rico: 

School    lunch    programs      .9('c    School    lunch    pro- 
grams. 
Stmar  requirements,  etc      See  Sugar 
Raisins;  marketing  of  raisins  produced  from  grapes 

thrown  in  California 2444,2568 

Offers  of  surplus  tonnage  raisins  to  handlers  for 

sale  in  export,  termination 2444 

Rice:     marketing    quota,    farm    acreage    allotment, 

etc.,    1958 2834 

School  lunch  programs: 

Milk;  special  milk  program  for  children,  reimburse- 
ment  payments 2812' 
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H0IICULTURE   DEPARTMENT— Continued  ^^ee 

School  lunch  programs— Continued 
School  lunch  profiram.  food  a.ssi.stance  funds  for 
apportionment   for  various  States,  District  of 
Columbia,     and     territories    and    possessions, 

1958  fiscal  year --- 

Soil  bank  reuulations:  acreage  reserve  programs,  for 
various  commodities  icorn.  cotton,  peanuts, 
rice    wheat,  and  tobacco'.  1958  program: 

Redemption  of  certificates  in  prains 

-    Supplement  II.  .spring -planted  commodities  (corn, 
Upland  cotton,  rice,  tobacco,  wheat",  right  to 
participate  extended  as  to  certain  producers.  _ 
Statistics,  peanut     See  Peanuts. 
Sugar;  production,  marketing,  etc.: 
Consumption  requirements  and  quotas: 
Continental   United  States;    1958.  determination 

and  proration  of  quota  deficits 

Puerto   Rico,    allotment    of    sugar    quotas;    1958. 

direct-consumption   portion 2853 

Prices    for  suuar  crops:  determination  of  fair  and 
rea.sonable    prices,    for    sugarcane.    1958    crop. 

proposed   rule  making 2650 

proportionate    shares    for    farms,    domestic    beet 

suuar  area.  1957  crop:   California 

Wage  rates,   for  persons  employed  in   production, 
harvesting,  etc  ,  of  sugar  crops,  determination 
Florida.  Julv   1.   1958-June 


2337 


2830 


2443 


2785 


2211 


of:   sugarcane, 


30, 
making 2650 


referen- 


1959.  proposed  rule 
Tobacco : 
Inspection* 
Designation  of  market  at  Morehead,  Ky. 

dum  in  connection  with 

Standards,  for  flue-cured  tobacco 

Marketing  quotas,  farm  acreage  allotments,  etc.: 
Burlev.    flue-cured    fired-cured.    dark    air-cured, 
and   Virginia  sun-cured   tobacco: 
1958-59  marketing  year,  proposed  rule  making - 
1959-60  marketing  year,  proposed  rule  makint:. 
Cigar-filler  and  cigar-filler  and  binder  tobacco: 
1958-59  marketing  year,  propo.sed  rule  making . 
1959-60  marketing  year,  proposed  rule  making. 
Marvland  tobacco:  . 

1958-59  marketing  year,  proposed  rule  making. 
1959-60  marketing  year,  proposed  rule  making. 
Tomatoes;  marketing  of  tomatoes  grown  in  Florida. . 


,  and  records  re- 
to   Interior   De- 


Transfer  of  certain  functions,  funds 
lating  to  commercial  fisheries 
partment   . :.. 

Turnips;    standards,  for   frozen   turnip   greens   with 

turnips,  proposed  rule  making 

Vegetables : 
Imports,  restrictions.     See  Cucumbers, 
Marketing  of  various  fresh  vegetables,  see  specific 

vcpetablcs. 
Quarantine,  to  control  insect  pest  and  plant  diseases. 

See  Plant  quarantine. 
Standards,  for  various  fresh  and  processed  vege- 
tables, see  specific  veqetables. 
Virgin  Islands;  school  lunch  programs.     See  School 

lunch  programs.  . 

Walnuts;  marketing  of  walnuts  grown  in  Cahfornia, 

Oregon,  and  Washington 

Wheat;    marketing   quota,   farm   acreage   allotment, 

etc..  for  1958 - 

AIR  FORCE   DEPARTMENT: 

Aircraft  restricted  areas  over  military  in.stallations. 

designation  in  coordination  with  Air  Force,     See 

main  heading  Civil  Aeronautics  Administration, 

Authority,  delegation  of.  from  Secretary  of  Defense; 

Wherry  housing  projects: 

Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 

Taxes  or  assessments  on,  determination  of  deduc- 
tions from 

Medical    dental,  or  allied  specialist's  in  reserve  com- 
ponents  of   Armed   Forces.     See   main    heading 
Defen.se  Department. 
Procurement;    armed   services   procui-ement   regula- 
tions.   See  main  headiiig  Defense  Department. 
AIRWAYS  MODERNIZATION  BOARD: 
Authority,  delegation  of,  by  Chairman,  to  Executive 
Officer;  contracts 


AIRWAYS  MODERNIZATION  BOARD — Continued       p*k* 
Organization  and  functions 2576 

Transfer  of  certain  f uirctions  from  Secretary  of  Com- 
merce and  Defense  Department  to  Airways 
Modernization  Board 2577 

ALIEN    PROPERTY,   OFFICE   OF: 

Return  of  vested  property,  notices  respecting:  C 

Anens-Snellenberg,  Mrs,  H.  A 2661 

Berkhout,  Mi.ss  A.  A 2578 

Bianchi.  C,  W 2371 

Broman,  Anna  Bridget 2438 

Bu.sch.  Augustinius  I.  M 2826 

Cohen  <nee  Aleng  ' ,  Annetje 2893 

Das.  Miss  J.  F 2371      . 

deBest,  J.  P 2371 

deWitt  Huberts,  C.  M.  J 2371 

Dijk.  Miss  S 2371 

Dom.  M.  Elzevier 2578 

Emminchoven.  Mrs.  J.  V 2371 

Engelman.  F.  H.  J 2371 

Evers.  Dr.  H 2371 

Feenstra.  L 2395 

Gobel,  C.  F.  H 2371 

Gori,  Gina.  et  al 2260 

Groeger.    Elfrieda 2628 

Hannema.  Miss  E 2395 

Hilarides.  Mi.ss  M j 2395 

Hollingshed-Clarke.  Ernest  Edward 2438 

Holtheuer.  Ema  Trautmann,  et  al 2259 

Horjus,   H 2578 

Houwink,  J 2371 

Ipey,  Mrs.  W.  E 2395 

Janssen,  Mrs.  J.  L 2371 

Jonker,  K 2371 

Kessler-Hamakers,  Mrs.  C.  C 2371 

Knegtmans.  C 2371 

Lagers,  W.  Th 2371 

Lorrier.   C 2371 

Marasco,  Giacinto.  et  al -. 2764 

Modderman,  Miss  J.  C 2371 

Modderman-Meekhof.  Mrs.  D.  M 2371 

Morf.  Gottfried  Heinrich 2661 

Morsink,  W.  L 2371 

Netherlands    Government,    for    benefit    of    certain 

persons    2371,2395.2578 

Petit  Dit  de  la  Roche,  Mrs.  J.  H 2371 

Ramondt.  Mrs.  M.  H 2395 

Rebel.  G 2371 

Q4  Reddingius.  J^M 2371 

-•^"^  !  Rienstra.  J.  D 2371 

Rtjnink-de  Bruyn,  Mrs,  E.  J.  H 2371 

Roelofs.  H.  C 2371 

Rocs.   Jules ^^'1 

Roth.   Julia 2632 

Scheffer.  L.  S.  P 2371 

Schmetz,  J.  J 2371 

Schwer^tfeger.  Gertrud  Sophie  Margarethe 2260 

Spiering.  Miss  A.  C 2371 

Strumphler,  A    C 2385 

Timmers,  P.  A 2371 

V.  Rijssen,  H.  J -.- 2578 

V.  Rijssen-Beijers.  Mrs.  N ^- ^^»o 

„,„„  vanBeek,  J.  R 2371 

'^'■'^  van  Ittersum.  J.  A.  G.  Baron ^578 

„..Q  van  Kersbergen,  J.  A 2395 

"^^^  van  Schaek  Menthon.  E.  H.  F.  W 2371 

Vlielander-Hein.  Mrs,  B.  I 2395 

von  Rath.  E.  W.  J 2371 

Waldek.  Mrs.  C.  Ph ^^ 

Winterhalder,  Wilhelm  Karl ^^^^ 

Wulffen   Palthe-Beelaerts   v.    Emminchoven,    Mrs. 

J.  V — 

ARMY  DEPARTMENT: 
See  Engineers,  Corps  of.  .     „  „  ^■ 

Aircraft  restricted  areas  over  military  installations, 
designation    in    coordination    with    Army.     See 
main  heading  Civil  Aeronautics  Administration. 
Authority,  delegations  of,  from  Secretary  of  Defense; 
Wherry  housing  pro j  ects : 
Information  to  local  taxing  authorities  regarding 
deductions  from  taxes  by  lessees  of— — ---— 
Taxes  or  assessments  on,  determination  of  deduc- 
tions from;  projects  constructed  pursuant  to 
certification  by  Army  Department  or  Atomic 
2577  Energy  Commission. 
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AIMY  DEPARTMENT— Continued 

Claims  and  accounts: 

Clainu!  against  United  States,  marine  casualties; 

maritime    claims 2633 

Claims    on    behalf    of    United    States;    maritime 

claims  .' 

Discharge  or  separation  from  service : 

Dependency  or  hardship,  discharge  because  of 

Minority,  discharge  because  of 

Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents  of   Armed   Forces.     See    main    heading 
Defense  Department. 
Procurement;    armed   services   procurement    regula- 
tions.   See  main  heading  Defense  Department. 

ATOMIC  ENERGY  COMMISSION: 

Authority,  delegation  of,  from  General  Services  Ad- 
ministrator; contract  for  electric  utility  services 

at  National  Reactor  Testing  Station 2546 

Byproduct  materials,  licensing  of;  Radiation  Products 

Co.,  amendment  to  order  to  show  cause 2817 

Eniwetok  Nuclear  Test  Series,  1958  'HARDTACK), 
to  be  conducted  by  Atomic  Energy  Commission 
and  Defense  Department  at  Eniwetok  Proving 
Ground  in  Marshall  Islands;  designation  of 
danger  area,  prohibition  of  unauthorized  persons 

in  danger  area,  etc 2401 

HARDTACK,     nuclear     test    series.      See     Eniwetok 

Nuclear  Test  Series.  , 
Patent  Compensation  Board:  award  or  just  compen- 
1-            sation  under  Atomic  Enersjy  Act,  notice  of  appli- 
cation of  Dr.  Cornell  Grossman  for 2622 

Production  and  utilization  facilities,  licensing  of: 
Construction  and  or  operation:   licenses  and  per- 
mits for  various  companies  for   reactors  aixi 
critical  experiment  facilities  at  specified  loca- 
tions: 

Babcock  &  Wilcox  Co.,  Lynchburg.  Va 2819 

Commonwealth  Edison  Co.,  Grundy.  Ill 2257 

Ciirtiss- Wright  Corp.,  Quehanna.  Pa 2413 

General  Dynamics  Corp.,  Torrey  Pines  Mesa,  San 

Diego,  Calif 2462 

General  Electric  Co.,  Vallecitos  Atomic  Labora 

tory.  Alameda  County,  Calif 2622.2653,2760 

Lockheed  Aircraft  Corp.,  Palo  Alto,  Calif  .  notice 

of  expiration  of  permit 2701 

Massachusetts  Institute  of  Technology 2232 

Nuclear  Development  Corp.  of  America,  Pawling. 

■ — *  N.    Y 2819 

University  of  Delaware.  Newark,  Del 2284 

Export  licenses,  for  reactors;   application  of   ACF 
Industries.     Inc.,     Aktiebolaget     Atomeneryi. 
Studsvik  Administration.  Tystberga.  Sweden..     2819 
Utilization    facilities,    licensing    of.      See    Production 

and  utilization  facilities.  , 

Waste  disposal  services,  radioactive:  various  com- 
panies, applications  for  license  to  provide 
services : 

Nuclear  Engineering  Co..  Inc 2413 

Nuclear-Chem  Disposal  Corp 2413 

ATTORNEY  GENERAL.     See  Justice  Department. 

B 

BUDGET  BUREAU: 

Transfer  of  certain  functions,  funds,  and  records 
relating  to  commercial  fisheries  from  Agriculture 
Department  and  Maritime  Administration  to 
Interior  Department 2304 


CENSUS  BUREAU: 

Housing;  fees  for  housing  by  block  statistics  for  cities 

.  under  50,000  population 2572 

Special  services  and  studies  by  Bureau:  fees  for  hous- 
ing information 2572 

CHILD  HEALTH  DAY,  1958  <Pioclamation  3233' 2397 

CIVIL  AERONAUTICS  ADMINISTRATION: 

Administrator;  approval,  specifications,  etc  with  re- 
spect to  airworthiness,  certificates  and  ratings. 
irregular  and  scheduled  air  carriers.  See  incin 
heading  Civil  Aeronautics  Board. 
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CIVIL  AERONAUTICS  ADMINISTRATION— Con. 

Airworthiness  directives  (specifying  products  of  un- 
sound conditions,  and  conditions,  limitations, 
or  inspections  under  which  products  may  con- 
tinue  to   be  operated';    amended  or   issued,  for 

March   1958 

Civil  airways,  designation  of;  VOR  civil  airways? 

Domestic 2292.2293,2841 

Hawaiian ^    228J 

Control   areas,   control   zones,  and   reporting    points, 
designation  of;  alterations. 
Control  areas; 

Extension  of  control 
VOR  civil  airways: 

Domesuc 2294,2841 

Hawaiian   2294 

Control   zones,   additional ^^.  2294,2295 

Reporting    points;    VOR    civil    airways    reporting 

points,   domestic . 224J 

Instrument  fiiuht  rules: 

Altitudes:  minimum  en  route  IFR  altitudes,  par- 
ticular routes  and  inter.sections: 

Colored  civil  airways  < amber,  blue,  green,  red' 2569 

Direct  routes;  United  States 3    2569 

VOR   civil    airways 2570,2672 

Hawaii 2572 

Instrument    approach    procedures,    standard    i  in- 
cluding  ceiling,   visibility,   and   weather   mini- 
mums  for   take-off  and   landing   at   particular 
airports'  :  procedures: 
Instrument  landing  .system  procedures.  2342,2731, 
Radio  range  procedures: 

Low  or  medium  frequency  range,  automatic 
direction  flndinu.  and  very  high  frequency 
omnirange  procedures 2342 

2421.2729.2857,2868 
Terminal  very  hmh  frequency  omnirange  pro- 
cedures     2730, 

Organization  and  functions.  Office  of  Administrator; 
establishment  of  position  of  Assistant  Adminis- 
trator for  Airspace 

Piocedure  of  Civil  Aeronautics  Administration:  use  of 
domestic  non-federal  navitiation  facilities  for 
CAA   approved   operations,   nondirectional   radio 

beacon  facilities 

Restricted  areas  over  Army.  Navy  and  Air  Force 
stallations  in  various  States:  alteiations 

Arizona  

California 

Louisiana 

Nevada    2296 

South    Carolina 2295 

Texas 2295 

Washington 2296 

Technical  .■standard  orders  (C  series » ,  for  aircraft  ma- 
terials, paits,  pioce.s.ses  and  a(ipliance,N,  mini- 
mum performance  standards,  for  aircraft  lliyht 
recordei-   (C.')l  >  _. 

CIVIL   AERONAUTICS   BOARD: 

Accident  occurring  at  Miami,  Fla 
Air  traffic  control  rules: 

Certification  and  operation  of  multienKine  tur- 
bine-powered transport  airplanes  for  which 
type  certificates  have  not   been  issued    special 

re^Tulation  providm.:  for:  propo.sed 

Positive  air  trafTic  control  exix-iiment.  authority 
of  Administrator  to  desmnate  portion  of 
airspace  for  purpose  of;  proposed  special  regu- 
lation respectint; 

Aircraft  equipment  airworthine.ss.     Set^  Airworthiness, 
Airplane  airworthine.ss.     See  Airworthiness 
Airworthine.ss  requirements,  for  various  types  of  air- 
craft or  equipment: 
Aircraft  equipment;  engines* 

Reciprocating  engines,  design  and  construction; 

fuel  and  induction  system 2594 

Turbine  engines,  design  and  construction;   fuel 

and  induction   system 2594 

Airplane  airworthine.ss: 

Acrobatic  categories.     See  Normal,   utility,   and 
acrobatic  cateuones. 
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0VIL  AERONAUTICS  BOARD— Continued  ^^ 

Airplane  airworthiness — Continued 
Normal,  utility,  and  acrobatic  categories: 
Definitions;   general  design,  standard  atmos- 
phere       2589 

Equipment:  instruments,  installation: 

Electric  power  system  instruments 2590 

Flight  and  navigational  instruments;  gyro- 
scopic indicators 2590 

Generator  controls 2590 

Streng^ii  requirements: 
Contral  surface  loads : 

Ailerons — 2590 

Horizontal  tail  surfaces 2589 

Vertical  tail  surfaces 2590 

Flight  loads;  vmsymmetrical  flight  condi- 
tions  -.- 2589 

Transport  categories : 
Certification : 

Current  design  turbine-powered  airplanes, 
certification  and  operation  of  (SR-422> ; 

proposed  rule  making 2139 

Multiengine  turbine-powered  transport  air- 
planes for  which  type  certificates  have 
not  been  issued,  provisional  certification 
and  operation  of;  proposed  special  regu- 
lation       2843 

Definitions:     general     design,     standard     at- 
mosphere       2590 

Design  and  construction: 

Control  systems;  trim  controls  and  systems.     2591 
Emergency   provisions;    emergency   evacua- 
tion: 

Ditching,  emergency  exits,  etc 2591 

Flight   crew   emergency  exits,   step-down 

distance,  etc 2789 

Landing  gear : 

Brakes;  antiskid  devices  and  installations.     2789 

Retracting  mechanism 2591 

Personnel  and  cargo  accommodations;  seats, 

berths,  and  safety  belts,  arrangement.  _.     2591 
Ventilation,     heating,     and     pressurization ; 
pressure  control: 

Proposed  rule  making 2229 

Warning  indication 2790 

Equipment : 

General  provisions: 
Flight  and  navigational  instruments;  air- 
speed indication  system 2591 

Installation  of  flight  recorders 2728 

Instnmients.  Installation;   flight  and  navi- 
gation instruments: 
Connection  of  additional  instruments  to 

duplicate  instrxmient  system 2728 

Static    air    vent   and    pressure    altimeter 

systems 2591 

Miscellaneous  equipment: 
Equipment     incorporating     high     energy 

rotors 2591 

Oxygen  equipment  and  supply,  protective 

breathing   system 2591 

Flight,  controllability;  lateral  control,  all  en- 
gines  operating 2590 

Operating  limitations  and  information: 

Airplane  flight  manual ;  operating  limitations 

and  procedures 2591 

Markings  and  placards;  air-speed  limitation 

mformation    . 2591 

Operating    limitations;    powerplant    limita- 
tions  --     2591 

Powerplant  installation: 

Electrical  systems  and  equipment;  electrical 
system  fire  and  smoke  protection,  fire 

resistant  electrical  equipment 2790 

Fuel   system   components;    fuel  strainer   or 

filter 2591 

Installation:    turbine  powerplant   operating 

characteristics 2591 

Light:  position  light  distribution  and  inten- 
sities,  overlap   between   high   intensity 

forward  position  lights 2790 

Miscellaneous  equipment;  oxygen  equipment 

and  supply,  proposed  rule  making 2229 


CIVIL  AERONAUTICS  BOARD— Continvvd 

Transport  categories — Continued 
Structure: 
Fatigue     evaluation,     general;     fall     safe 

strength —    2590 

Ground  loads;  unsymmetrlcal  loads  on  dual- 
wheel   units 25»0 

Rotorcraft: 
Normal  category : 
Definitions : 

General  design;  standard  atmosphere 2592 

Powerplant  installation;   take-off  power  or 

thrust,  etc —     2592 

Powerplant  installation;  engine  type  certifica- 
tion, engine  cooling  fan  blade  protection —    2592 
Transport  categories: 
Definitions: 

General  design,  standard  atmosphere 2592 

Powerplant  installation;  take-off  power  and 

thrust,  etc 2593 

Weights;  ultimate  load  factor -    2593 

Flight: 

Flight  characteristics;  general,  and  stability.    2594 
Grovmd  and  water  handling  characteristics; 

ground  resonance 2594 

Performance:  take-off,  climb,  landing,  etc—    2593 

Rotor  limitations  and  pitch  settings 2593 

Rotorcraft  categories,  for  night  and  instru- 
ment fUght - 2593 

Certificates  and  ratings;  airmen: 
Airline  transport  pilot  rating: 
Examination  and  tests: 

Aircraft  category  rating,  helicopter 2261 

Airplane  class  and  type  rating 2261 

Minimum  requirements;   airline  transport  pilot 

certificates   (helicopter) 2261 

Pilot  and  instructor  certificates;  revised  Civil  Aero- 
nautics Manual,  policies  and  interpretations  of 
Administrator  respecting  procedures  and  ex- 
aminations for  issuance  of  certificates,  amend- 
ments   ^'- —    2243 

Certification,  identification,  and  marking  of  aircraft     . 
and  related  products;  certification  and  operation 
of  multiengine  turbine-powered  transport  air- 
planes for  which  type  certificates  have  not  been 

issued,  proposed  special  regulation ^ 2843 

Economic  regulations: 
Embargoes  on  cargo,  proposed  rule  making;  ex- 
tension of  time 2267 

Exemption  of  air  carriers  from  certain  require- 
ments of  section  408  of  Civil  Aeronautics  Act, 

proposed  rule  mal^ng 2352 

Explosives  and  other  dangerous  articles,  transporta- 
tion of,  by  cargo  or  passenger-carrying  air- 
craft   2790 

Hearings,  investigations,  etc.: 
Accidents,  investigation  of.     See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  t}iis 
agency. 
Helicopter,   certification   and   operation   rules.    See 

Scheduled  air  carriers. 
Imported  aircraft  and  related  products,  type  and  air- 
worthiness   certificates,    and    other    approval; 
certification   and   operation   of   current   design 
turbine-powered  transport  airplanes,  iMXJViding 

for  (SRr-422),  proposed  rule  making 2139 

Irregular  air  carrier  and  off-route  rules: 
Certification  and  operation  of  transport  airplanes: 
Current  design  turbine-powered  airplanes,  cer- 
tification and  operation  of  (SRr-422);  pro- 
posed rule  making 31St 

Multiengine  turblne-powwed  transport  airplanes 
for  which  type  certificates  have  not  been  is- 
sued, provisional  certification  and  operation 

of;  proposed  special  regulation 2843 

Equipment: 

Emergency  evacuation  equipment 2595 

Equipment  standards,  proposed  rule  making 2229 

Supplemental  oxygen,  proposed  rule  making 2229 

Operating  limitations  for  large  passenger-carrying 
airplanes;  en  route  limitations,  two  engines 
inoperative ^595 
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eML  AERONAUTICS  BOARD— €oiitmu««i  ^*^ 

Opermti<m  rules,  for  various  types  of  aircraft: 
See   also   Irriegular    air   carriers;    Scheduled    air 

-Air  tnflic  rules;  flight  rules,  etc.    See  Air  traffic 
Tules. 
OenenJ  operation  rules;  certification  and  opera- 
tion of  transport  airplanes : 
C?urrent  design  turbine-powered  airplanes,  certi- 
fication and  operation  of  (SR-422> ;  proposed 

rule  making 2139 

Multiengine  turWne-powered  airplanes  for  which 
type  certificates  have  not  been  issued,  pro- 
vlslonal  certification  and  operation  of;  pro- 
posed special  regulation 2843 

Rotorcraft  airworthiness.    See  Airworthiness. 
Scheduled  air  carriers:  „„^.  n.  =  ^ 

Helicopter,  certlflcatJon  and  operation  rules. ..  2264,  2454 
Interstate  air  carrier  certification  and  operation 
rules: 
Airplane     performance     operating     limitations. 
transport  category ;  en  route  limitations,  two 

engines  Inoperative 2594 

Certification    and   operation    of    transport    air- 
planes: 
Current  design  turbine-powered  airplanes,  cer- 
tification and  operation  of  (SR-422) ;  pro- 
posed rule  making 

Multiengine    turbine-powered    transport    air- 
planes for  which  type  certificates  have  not 
been  issued,  provisional  certification  and 
operation  of;  proposed  special  regulation- 
Instruments  and  equipment: 

All  operations;  emergency  equipment 2594 

Special  operations;  proposed  rule  making: 

Equipmmt  standards 2229 

Supplemental  oxygen 2229 

Operations  outside  continental  United  States,  cer- 
tification and  operation  rules : 
Certification   and   operation    of    transport    air- 
planes: 
Current  design  turbine-powered  airplanes,  cer- 
tification and  operation  of  iSR-422) ;  pro- 
posed rule  making 

Multiengine    turbine- powered    transport    air- 
planes for  which  type  certificates  have  not 
been  issued,  provisional  certification  and 
operation  of ;  proposed  special  regulation  _  _ 
Passenger  operation  rules;  aircraft  requirements: 
Instruments  and  equipment: 

Emergency  evacuation  equipment 2592 

Equipment  standards,  proposed  rule  making.     2229 
Supplemental  oxygen,  proposed  rule  making.     2229 
Limitations,   enroute;    airplane    with   four   or 

more  engines,  two  engin^  inoperative 2595 

Htorings,  investigations,  etc.: 

American  Airlines,  Inc 2144,  2462.  2543 

American  Express  Co 2131,2257 

California  Air  Charter.  Inc 2131 

Capital  Airlines,  mc 2760.2816 

Denver-Grand  Junction  nonstop  case 2285 

Flying  Tiger  Line,  Inc 2760 

Houston  service  investigation 2257,2650 

Kanab-Page-Glen  Canyon  area  investigation 2285 

National  Aiclines.  Inc 2144.2543 

'  Norman,  J.  L 2431.2852 

Northwest  Airlines.  Inc 2624 

Pacific  Air  Lines,  Inc 2650 

Pan  American  World  Airways.  Inc 2624 

Parsons  Airways,  Ltd 2235 

Railway  Express  Agency,  Inc.;  air  taxi  investiga- 

Uon 2131 

Santa  Catalina  Island,  CaUf.,  service  to 2650 

Trans  World  Airlines 2760,  2772 

United  Air  Lliies,  Inc _-    2761 

Western  Transportation  Co.,  Inc 2257 

CIVIL  SERVICE  COMMISSION: 

Appointments  to  positions  excepted  from  competitive 
service.   See  Exceptions  from  competitive  service. 
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CIVIL  SERVICE  COMMISSION— ConHnued 

Exceptions   from   competitive  service.   Civil  Service 

Rule  VI: 

Schedule  A,  positions  other  than  confidential  or 

policy -determining  for  which  examination  is 

not  practicable;  agencies  with  positions  added, 

amended,  or  revoked: 

Agriculture  Department 

General  Services  Administration 

National  Advisory  Committee  for  Aeronautics. __ 

State  Department 

Schedule  B.  positions  other  than  confidential  or 
policy -determining  for  which  competitive  ex- 
amination is  not  practicable;  agencies  with 
positions  amended : 

Federal  Housing  Administration 

Housing  and  Home  Finance  Agency 

Schedule  C.  confidential  or  policy-determining  posi- 
tions; agencies  with  positions  added,  amended, 
or  revoked: 
Business  and  Defense  Services  Administration., 

Commerce  Department.. i 2568, 

'  Federal  Housing  Administration 

General  Services  Administration 

Housing  and  Home  Finance  Agency 

Interior    Department 2237 

Labor  EVepartment 

Reclamation   Bureau 

Loyalty  and  security;  investigation  of  United  States 
citizens  employed  or  being  considered  for  em- 
ployment on  Secretariat  of  United  Nations  (Ex- 
ecutive Order  10763) 

Pay  regulations,  special  provisions  for  certain  types 
of  work: 
Long  duty  tours,  substantial  part  being  standby; 

rates  of  additional  compensation  payable 

Responsibilities  of  Dep>artments  and  general  rules 
governing  payments;  construction  and  compu- 
tation of  existing  aggregate  rates 

COAST  GUARD: 

Cadet    Corps,    Merchant   Marine,   ratings    for.     See 

Seamen,  certification  of. 
Investigations   and  suspension   and   revocation   pro- 
ceedings: 
Marine    investigation    regulations;    authority    and 

scope 

Suspension  and  revocation  proceedings: 
Assignment  of  functions   to   revoke  or  suspend 

licenses 

Authority 

Manning  of  vessels;  requirements: 

Application  to  vessels 

Authority;  manning  of  inspected  vessels 

Special  provisions: 
Licensed  operators  for  vessels  subject  to  Motor- 
boat  Act  of  1940.  as  amended 

Passenger  vessels  of  not  more  than  65   feet  in 

length 

Merchant  marine  personnel: 
Motorboat  operators.     See  Officers. 
Officers,  licensing  of: 
Authority  for  regulations;  operators'  and  ocean 

operators'  licenses 

Deck  officers'  licenses;  professional  requirements 
<lnsp>ected  vessels) : 

Examination  for  license 

Master  of  ocean  or  coastwise  vessels    t  motor 

vessels,  sail  vessels) 

Motorboat  operators'  licenses;  general  applica- 
tion, requirements,  and  professional  exam- 
ination   

Seamen.     See  Seamen. 
Passenger  vessels: 
See  also  Small  passenger  vessels  'not  more  than 

65  feet  in  length). 
Construction  and  arrangement: 

Hull  structure,  application  to  vessels 

Rails,  where  required .^ 

Pire  protection : 
Axes,  fire;  application  to  vessels 
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COAST  GUARD — ConHnu*<l 

pirc  protection — Continued 
Fire    detecting    and    extinguishing    equiiHnent, 
where  required: 

Pire  detecting  systems 

Manual  alarm  system 

Fire  main  system,  details: 
Installations  contracted  for  prior  to  November 

19,  1952 

Pumps,  hydrants  and  hose 

Hand  portable  flre  extinguishers  and  semiport- 
able  extinguishing  systems,  arrangements, 
and  details: 

Location 

Spare  charges 

General  provisions: 
Application  to  vessels: 

•  Foreign  vessels 

United  States  flag  vessels 

Vessels  subject  to  Act  of  May  10,  1956 

Definition  of  terms: 

Motorboat,  deletion 

Passenger 

Sailing  vessel 

Vessel 

Inspection  and  certification: 

Certificate  of  inspection:  period  of  validity 

Inspection  of  vessels;  when  made: 

Re  inspection 

Sanitary  inspection 

Llfesaving  equipment;  application  to  vessels , 

,     Operations: 

License,    exhibition    of;    motorboat    operators, 

deletion 

Log  book  entries;  application  to  vessels 

Notice  to  Mariners  and  aids  to  navigation ;  charts, 

and  duty  of  ofDcers 

Persons  allowed  In  pilothouse  and  on  navigation 

bridge;   posting 

Pilothouse  watch,  patrolmen,  and  watchmen 

Station  bills;  manning  of  lifeboats  and  life  rafts. 
Tests,  drills,  and  inspections;  application  to  ves- 
sels  

Stability;  application  to  vessels 

Vessel    control    and    miscellaneous    systems    and 
equipment: 
Fog  horns: 

Motorboats,  deletion 

When  required 

Fog  sound  signal  devices: 
Motorboats : 

Operating  on  high  seas,  deletion 

Operation    on    navigable    waters   of   United 

States,  deletion 

When  required 

Navigation  lights  and  shapes: 
Motorboats : 

Operating  on  high  seas,  deletion 

Operating   on   navigable   waters   of   United 

States,  deletion 

When  required 

Whistles: 
Motorboats: 

Operating  on  high  seas,  deletion 

Operating    on    navigable    waters  of    United 

States,  deletion 

Vessels  other  than  sailing  vessels  and  barges. - 

Watertight  subdivision:  application  to  vessels 

Seamen,   certification   of;    rating    other    than   able 
seaman  or  qualified  member  of  engine  depart- 
ment, members  of  Merchant  Marine  Cadet  Corps. 
Small  passenger  vessels  (not  more  than  65  feet  in 
length) : 
Construction    and    arrangement;    hatches    (other 

than  engine  hatches),  covers  or  closures 

Electrical  installations: 
Application ;  vessels  having  electrical  Installations 
operating  at  potentials: 

Of  50  volts  and  over 

Of  less  than  50  volts 

Equipment;  switchboards 

Name   plates,   for   generator,   motor  and  other 
major  items  of  power  equipment 


^^   COAST  GUARD— ContinuMi  '^ 

Small  passenger  vessels — Continued 
Pire  protection: 
Extinguishing  equipment  required: 

2607  Pire  main  system •  2800 

2607  Fixed  flre  extinguishing  systems,  in  machinery 

and  fuel  tank  spaces 2800  . 

Fire  main  system,  details: 

2607  AppUcation _ 2800 

2607  Power  flre  pumps 2800 

Portable  flre  extinguishers,  number  required  and 

location .._ - 2800 

General  provisions: 

2607  Application  to  vessels _ 2799 

2608  Authority 2799 

Definitions  of  terms:  

OflBcer  in  charge,  marine  inspection 2799 

2606  Recognized  classification  society 2799' 

2605  Sailing  vessel.. 2799 

2606  Licensing: 

ApplicaUon.. ^-     2801 

2606  General  requirements: 

2606  Licenses,  issuance  of 2801 

2606  Sea  service  as  member  of  Armed  Forces  of      v 

2606  United  States  and  on  vessels  owned  by 

United  States  as  qu§llfying  experience 2801 

2606  Licenses: 

Original  license: 
2606  Character  check  and  references 2801 

2606  Professional  examination ,    2801 

2607  Renewal  of  licenses : 

Application;  oath  of  office 2801 

Expired  license,  reissue  of 2801 

2609  Specific  requirements: 

2609       ■'■         Ocean  operators;  general  applicaticm,  service 
requirements,  examination,  and  additional 

2608  routes 2802 

Operators  on  other  than  ocean  and  coastwise; 

2608  general  application,  and  examination 2802 

2608  Llfesaving  equipment: 

2608  Life  buoys,  ring,  and  water  lights;  number  and 

size  required.. 2800 

2608  Life  fioats,  and  buoyant  apparatus: 

2607  Equipment  for;  paddles -    2800 

Stowage  and  marking  of.  change  In  reference.-    2800 

Life  preservers,  marking  of;  change  of  reference.    2800 
Machinery  Installations: 

2608  Application : 

2608  All  vessels  having  pressure  vessels 2800 

Special  consideration 2800 

Bilge  system;  application,  piping,  and  pumps 2800^ 

2608  Using  fuels  having  flash  point  of   110*   F.  or 

lower  (gasoline,  etc.) ;  fuel  tanks  exceeding 

2608  30  Inches 2800 

2608  Using  fuels  having  flash  point  of  over  110*  F. 

(dlesel  oil,  etc.) ;  auxiliary  machinery 2800 

Watertight  subdivision: 
2608  Bulkheads  and  decks;  requirements  for  vessels 

other  than  ferry  vessels,  carrying  not  more 
2608  than  49  passengers: 

2608  Ocean  and  coastwise  service _ 2799 

Other  than  ocean  and  coastwise  service 2799 

Cockpits,  self-balling  and  watertight 2800 

^^°'    COMMERCE  DEPARTMENT: 

2608       ^^^  Census  Bureau. 

2608  Civil  Aeronautics  Administration. 

2607  Foreign  Commerce  Bureau. 

Maritime  Administration  and  Federal  Maritime 
Board. 

2862  National  Bureau  of  Standards. 

National  Shipping  Authority. 
Patent  Office. 
Weather  Bureau. 

2799       Appeals  Board ;  decisions  respecting  suspension  of  cer- 
tain export  license  privileges: 

Aarsen,  H_ 2848 

Cohen,  Nlsan  Simon 2847 

2801  London  Export  Corp.,  Ltd 2847 

2801  N.  V.  Transmare  HandelmaatschspplJ 2t4i 

2801       Appointment  without  compensation  and  statements  of 
flni^nHa.1    interests   under   Defense   Production 

2801  Act 2131,2232.2360,2413,2481.2461.2822 
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COMMERCE  DEPARTMENT— CoflHnued  ^^e^ 

TaterOAtioDal  Trade  Fairs  Office;  organization  and 

functitms 2360 

Life-saving  medals;   action  on  behalf  of  President 

(Executive  Order   10765) 2783 

Orguiization  and  functions : 
Civil  Aeronautics  Administration;  Office  of  Admin- 
istrator, establishment  of  position  of  Assistant 

Administrator  for  Airspace 2361 

International  Trade  Pairs  Office 2360 

Weather  Bureau 2361 

COMMODITY  CREDIT  CORPORATION: 

Authority,  delegation  of,  with  respect  to  certain  Com- 
modity Credit  Corporation  activities 2130 

Revocation  of  certain  prior  delegations 2130 

Butterfat.    See  Dairy  products. 

Commodities  acquired  through  price  support  opera- 
tions; sales  of  certain  commodities  at  fixed  prices 
(domestic  and  export  sales  lists) ,  for  April  1957-  -.  2410 
Contracting  officers;  appointment  of  chairman  or 
county  office  managers  of  Agricultural  Stabiliza- 
tion Conservation  Oounty  Committees  in  cotton - 
producing  States,  to  execute  certain  documents 
with  respect  to  cottonseed  purchase  program  for 

1958 2621 

Com: 
See  also  Grains. 
Loan  and  purchase  agreement  program,  1957: 

Eligible  com 2579 

Warehouse  receipts 2579 

Cotton;  export  program,  for  cotton  products,  time  for 

export 2399 

Cottonseed: 

Loan  program,  1958 2579 

Purchase  program,  1958 2583 

Contracting  officers,  appointment  and  authority 

respecting 2621 

Dairy  products;  price  support  program,  for  milk  and 

butterfat  (April  1,  1958-March  31,  1959) 2289 

Flaxseed: 

See  also  Grains. 

Purchase  program,  1958-Texas  flaxseed 2827 

Grains,    and    related    commodities,    price    support 
programs:  , 

See  also  specific  commodities. 

General  pnrxmsions,  1958  crop 2663 

Milk.     See  Dairy  products. 

Mohair;  payment  program,  1958 2723 

Oilseeds.     See  Cottonseed;  Flaxseed 

Tobacco;  loan  program,  1957,  schedules  of  advances 

to  growers,  Maryland  tobacco,  types  32  and  32b--     2441 

CUSTOMS  BUREAU: 

Entry  of  imported  merchandise;  flatware,  table,  stain- 
less steel: 

Entry  for  consiunption.  form  of  entry 2794 

Entry  for  warehouse,  form  and  contents 2794 

Invoices: 
Contents   of,    additional   information;    stainless 

steel  table  flatware 2794 

Special  customs  mvoices  required,  exceptions..       2794 
Withdrawal  at  original  or  secondary  port  for  con- 

STmiption;  withdrawal  form  and  contents 2794 

Flatware,   table,  stainless  steel.    See  Entry  of   im- 
ported merchandise. 
Free  entry;   catalogs,  price  lists,  trade  notices,  and 
certain  samples,  for  soliciting  orders  for  products 

of  foreign  countries 2644 

International  Trade  Pair,  Washington  State  Seventh : 

importation  of  articles  in  connection  with :     2277 

Trade  agreements,  customs  duties  under.     See  main 
heading  Trade  agreements. 

Tuna  fish,  tariff  rate  quota  for  1958 2282 

Vessels,  documentation  of : 

Change  of  name  of  documented  vessel 2422 

Forms  of  oath  of  owner  and  master  for  documenta- 
tion  . 2422 


DAYS  OF  OBSERVANCE.    See  Presidential  documents. 
DEFENSE  DEPARTMENT: 
See  Air  Force  Devartment 

Army  Department. 
Navy  Department. 


DEFENSE  DEPARTMENT— Continued  W^ 

Authority,   delegations  of,   by   Secretary   to   various 
officials : 
Air  Force  E>epartment  Secretary;  Wherry  housing 
projects; 
Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2873    ' 

Taxes  and  assessments  on,  determination  of  de- 
ductions  from 287J 

Army     Department    Secretary;     Wherry    housing 
projects: 
Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2871 

Taxes  or  assessments,  determination  of  appro- 
priate deduction  from;  Aimy  Department  or 

Atomic  Energy  Commi.ssion  certification 2871 

Assistant  Secretary  (properties  and  installations); 

functions  respecting  Wherry  housing  projects.-    2jftl 
Navy     Department     Secretary;     Wherry     housing 
projects: 
Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2871 

Taxes  and  assessments  on.  determination  of  de- 
ductions   from 2871 

Eniwetok  Nuclear  Test  Series.  1958  (HARDTACK',  to 

be  conducted  by  Atomic  Energy  Commission  and 

Defense  Department  at  Eniwetok  Proving  Ground 

in  Marshall  Islands;  designation  of  danger  area.-     2401 

HARDTAC:k.  nuclear  test.     See   Eniwetok   Nuclear 

Test  Series. 
Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents of  Armed  Forces;  authority  of  Secretary 
to  order  members  to  active  duty  and  to  prescribe 
regulations  governing  appointment,  reappoint- 
ment, and  promotion  of  such  members  (Executive 

Order   10762) 2111 

Procurement  regulations,  armed  services;  negotiation, 
procurement  by: 

Circumstances  permitting  negotiation 2483 

Use  of  negotiation 248) 

DEFENSE   MOBILIZATION,  OFFICE  OF: 

Expansion  goals,  certain,  transfer  from  List  III  (open 

areas*  to  List  I  (closed  areas >   (DMO  VII-6) 2211 

DEINTISTS.  military  service  of.  See  Medical,  dental,  or 
allied  specialists. 

DRUGS;  findings  with  respect  to  certain  drugs.  See 
Treasury  Depa;-tment. 

E 

EDUCATION,  OFFICE  OF: 

Construction  of  minimum  school  facilities  in  areas 
affected  by  Federal  activities;  Federal  assistance: 
Under  Title  III : 

Deadline  for  filing  applications;  second  deadline.     2127 
Filing  and  processing  complete  applications,  ad- 
ditional payments  under  section  308  of  act.-     2126 
Under  Title  IV;  second  deadline  for  filing  applica- 
tions      2121 

EIGHT-HOUR  LAW;  suspension  with  respect  to 
laborers  and  mechanics  employed  on  public  works 
by  Civil  Aeronautics  Administration  (Executive 
Order   10764i 2767 

ENGINEERS,  CORPS  OF;  ARMY  DEPARTMENT: 

Bridge  regulations;  Rhode  Island.  Providence  Harbor 

bridges.  Point  Street  bridge 2321 

Navigation  regulations;  Michigan.  St.  Marys  Falls 
Canal  and  Locks,  security  restrictions  on  transit 
of  pleasure  craft 2300 

ENGRAVING   AND   PRINTING,   BUREAU   OF: 
Director:  designation  of  officials  to  serve  as  and  order 

of   succession 2384 

ENIWETOK  NUCLEAR  TEST  SERIES,  1958  (HARD- 
TACK" ;  designation  of  danger  areas,  etc.  See 
Atomic  Energy  Commission. 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT: 

See  Defense  Mobilization.  Office  of. 

F 

FARM   CREDIT  ADMINISTRATION: 
Federal  land  bsmks;  general  provisions; 

Interest  rates  on  loans  made  through  associations.  _    218T 
Stock,  retirement  of 2211 
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WiSM  SAFETY  WEEK.  NATIONAL,  1958  (Proclama-     ?•«• 
Uon  3231) 2319 

FARMERS  HOME  ADMINISTRATION: 
Farm  hoxising  loans;  qualifications  for  loan,  defini- 
tion of  farm 2549 

Parm  ownership  loans;  average  values  of  farms  in 

New  Mexico.- --     2399 

FEDERAL  COMMUNICATIONS  COMMISSION: 

Amateur  radio  service: 
Civil  emergency  service,  radio  amateur;  technical 

requirements,  frequencies  available 2426,2682 

Stations,  amateur;   allocation  of  frequencies  and 

types  of  emission 2426,  2682 

Aviation  services: 
Aeronautical  enroute  stations,  frequencies  avail- 
able; proposed  rule  making 2745 

Aeronautical  search  and  rescue  mobile  stations,  fre- 
quency available,  and  scope  of  service;  proposed 

rule  making 2745 

Aircraft  radio  stations  and  radionavlgation  stations 

aboard  aircraft,  frequencies  available 2680 

Proposed  rule  making 2745 

Definition  of  terms,  aeronautical  search  and  rescue 

mobile  station;  proposed  rule  making 2745 

Flight  test  stations,  frequencies  available 2680 

Logs;   Information  required  in  station  logs,  pro- 
posed rule  making 2745 

Radionavlgation  stations,  frequencies  available 2680 

Canada,  broadcast  stations  in;  changes  modifying 
appendix  to  North  American  Regional  Broad- 
casting  Agreement 2432 

Citizens  radio  service;  proposed  rule  making: 
Applications  and  licenses: 

Eligibility  for  station  license 2739 

Note,  proposed  deletion;   termination  of  pro- 
ceeding      2771 

Filing  of  applications 2739 

Renewal  of  station  license,  deletion 2739 

Standard  forms  to  be  used 2739 

Transfer  of  license  prohibited 2739 

CONELRAD;  scope,  operation,  tests,  etc..  proposed 

rule  making 2745 

Definitions,  citizens  radio  service 2739 

OF>erating   requirements: 

Control  of  transmitters 2740 

Emergency  communications,  deletion 2740 

Operator  requirements 2739 

Permissible   communications 2740 

Civil  emergency  service,  amateur.     See  Amateur  ra- 
dio service. 
CONELRAD  plan  of  station  operation  in  case  of  at- 
tack; proposed  rule  making: 

Citizens  radio  service 2745 

Disaster  Communications  Service 2747 

Cuba,  broadcast  stations  in;  changes  modifying  ap- 
pendix to  North  American  Regional  Broadcast- 
ing Agreement 2410 

Disaster  communications  service,  CONELRAD;  scope, 

operation,  tests,  etc.,  proposed  rule  making 2747 

Domestic  public  radio  services  (other  than  maritime 
mobile » ;  various  services : 

Land  mobile  radio  service,  frequencies 2683 

Microwave  radio  service,  point-to-point,  frequen- 
cies       2683 

Rural  radio  service,  frequencies 2683 

Television  transmission  service,  local: 

Frequencies 2684 

Stations  at  temporary  fixed  locations 2684 

Experimental,  auxiliary,  and  special  broadcast  serv- 
ices  * 
Broadcast  STL  and  FM  intercity  relay  stations. 

frequency    assignment 2679 

Television  auxiliary  broadcast  stations,  rules  gov- 
erning; sound  channels 2679 

FM  broadcast  stations.  See  Radio  bro€wicast  services. 
Fire  radio  service.  See  Public  safety  radio  services. 
Forest  products  radio  service.    See  Industrial  radio 

services. 
Forestry -conservation    radio    service.      See    Public 

safety  radio  services. 
Frequencies  and  channels: 
See  also  Frequency  allocations  and  radio  treaty 
matters. 
95000—68 a 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.    ^•V* 
Frequencies  and  channels — Continued 
FYequency  bands: 

660-1210  kc- —  2618 

1800-2000  kc 2425 

2009  kc 2127 

2158  kc ^— -  2127 

2466  kc 2127 

2550  kc 2127 

8374-8476  kc 2602 

121.6  mc 2744 

152-162    mc 2345.2424,2601 

217.425-219.575    mc 2680 

220-225  mc — 2678.2682 

220-500  mc 2538 

420-450  mc —  2678.2682 

890-942  mc 2678.  2680.  2681, 2682.  2683. 2W8 

942-952  mc 2679.  2608 

960-1215   mc —     2680 

1215-1300  mc 2678,2682 

1300-1660   mc 3680 

1350-1400   mc 2678 

2110-2200  mc 28W 


2300-2500 
2900-3100 
3100-3700 
5100-5250 
5250-5440 
5460-5650 
5650-5925 
6425-6576 
8400-9000 
8750-8850 
9000-9200 
9203-9300 
9300-9500 
9500-9800 
9750-9850 
9800-9900 


mc 2678,  2682, 2684 

mc 2679 

mc 2678.  2680,  2681,  2682 

mc 2678 

mc 2679.  2680 

mc ~    2679  . 

mc 2878 

mc —    2884 

mc 2878 

mc_— a«o 

mc 2679.2680 

mc 2678 

mc_-_ - 2679.  2688 

mc 2678 

mc- 2680 

mc 2683 

io,o'o6-"l0.500  mc 2678,2882 

10.550-10.700  mc 2682.2688 

13.200-13.225  mc 2682.2683 

13.225-13.250    mc .— 2678 

16,000-18.000  mc 2682 

21,000-22.000    mc— 2682 

26,000-30,000   mc 2«2 

30,000  mc,  above 2682 

Services  and  stations: 

Amateur  radio  service 2425,2678.2682.2699 

Aviation  services 2680,2699.2744 

Canada;  broadcast  stations 2432 

Cuba;  broadcast  stations 2410 

Domestic  public  radio  services  (other  than  mari- 
time mobile) 2688 

Experimental,   auxiliary,  and  special  broadcast 

services 2679,  2699 

FM  broadcast  stations,  Class  B;  revised  tentative 

allocations  plan,  amendments 2145, 

2146,  2147,  2364.  2365,  2366,  2761 

Industrial  radio  services 2680 

Industrial,  scientific,  and  medical  services 2678 

International  aeronautical  fixed  stations 2699 

International  fixed  public  stations 2699 

Land  transportation  radio  services 2424, 

2536,  2601,  2682 

Maritime  radio  services 2127, 

2345,  2424.  2601,  2602,  2679. 2699 

Meteorological  aids 2699  . 

Public  safety  radio  services 2680 

Radio  astronomy 2699 

Radionavlgation 2699 

Radloposltloning   2699 

Standard  broadcast  stations 2612,2744 

Television  broadcast  stations 2348, 

2353, 2355,  2356, 2430,  2431. 2886 
Frequency  allocations  and  radio  treaty  matters: 
Allocation,  assignment  and  use  of  rtuiio  frequen- 
cies: ^ 

Station  symbols,  deletion _ 2770 

Table  of  frequency  allocations : 

1800-2000  kc- - 2425 

25  mc,  above 2899 

152-162  mc 2424.2601 

220-225  mc - 2678 


lA 
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l«>ERAL  COMMUNICATIONS  COMMISSION— Con.    P^e« 
'Frequency  allocations  and  radio  treaty  matters — Con. 
AUocatlon,  assignment  and  use  of  radio  frequen- 
cies— Continued 
Table  of  frequency  allocations — Continued 

420-450  mc 2678 

890-942  mc 2678.2698 

942-952  mc 2698 

1215-1300  mc 2678 

1350-1400  mc 2678 

i  2110-2200  mc 2699 

2300-2500  mc 2678 

2900-3100  mc 2699 

3100-3700  mc 2678 

5100-5250  mc 2678 

5250-5650  mc 2699 

5650-5925  mc 2678 

8400-9000  mc 2678 

9000-9200  mc 2699 

.  9200-9300  mc 2678 

9300-9500  mc 2699 

9500-9800  mc 2678 

10,000-10.500  mc 2678 

13.225-13,250  mc 2678 

Definitions  : 

Citizens  radio  service 2770 

Rsdiopositioning,  radiopositioning  service,  land 
radiopKWitioning  station,  and  mobile  radio- 
positioning  station 2678 

Hearings,  orders,  etc.;  names  of  companies  and  sta- 
tions, see  list  at  end  of  this  agency. 
Highway    maintenance    radio    service.      See    Public 

safety  radio  services. 
Industrial  radio  services;  various  services,  frequencies 
\  available :  , 

Forest  products  radio  service 2681 

Motion  picture  radio  service 2681 

Petroleum  radio  service 2681 

Power  (utilities)  radio  service 2680 

Press,  relay,  radio  service 268 1 

Radiolocation  service,  industrial 2681 

Special  industrial  radio  service 2682 

IntematiCHial  Telecommunication  Union,  revision  of 

radio  regulations;  notices  of  inquiry 2258,  2701 

Land  mobile  radio  service.     See  Domestic  public  radio 
services. 
'    Land  transp>oFtation  radio  services : 

Technical  standards,  maximum  plate  power  mput; 

proposed  rule  making 2536 

Various  services;  frequencies  available. 

Motor  carrier  radio  service : 2682 

Railroad  radio  service 2683 

Taxicab  radio  service 2683 

Maritime  radio  services : 
Land  stations,  coastal: 
Developmental  stations : 

Assignable    frequencies 2679 

Radiotelephony  for  navigational  communica- 
tion         2347 

Operation  of  developmental  stations  using 
radiotelephony  for  navigational  commu- 
nication, appendix  n 2347 

Radiolocation  service,  maritime  stations  on  land 

in;  assignable  frequencies 2679 

Safety  of  ships: 
Bridge-to-bridge    radiotelephone    communica- 
tion       .     2345 

Notice  of  inquiry  respecting   installation  and 

use  of  land  mobile  facilities  aboard  ships,  _     2364 
Telephony,  use  of,  by  public  coast  stations: 

Florida,  Tampa,  area;  frequencies 2127 

Frequencies    assignable;    additions,    deletions, 
changes,  etc.: 

2466  kc 2127 

2550  kc 2127 

Shipboard  stations: 
Etevelopmental  stations: 

Assignable  frequencies 2680 

Radiotelephony  for  navigational  communica- 
tion       2348 

Operation  of  developmental  stations  using 
radiotelephony  for  navigational  com- 
munication, appendix  V 2348 

Radiolocation,    use    of;    assignable    frequencies 

above  2400  mc 2679 


FEDERAL   COMMUNICATIONS   COMMISSION — Con.    np 

Shipboard  stations — Continued 

Radiotelegraphy,   use  of;    frequencies  for  work- 
ing      2613 

Radiotelephony,  u.se  of: 

Florida,  Tampa,  area;  frequencies 2IJT 

Frequencies    assignable;    additions,    deletions, 
changes,  etc.: 

2009  kc 2137 

2158  kc 2127 

Safety  of  ships: 

Bridge-to-bndge    radiotelephone    communica- 
tion     2345 

Notice   of   inquiiT   respecting   installation  and 

use  of  land  mobile  facilities  aboard  ships 2364 

Technical  requirements,  standard;  proposed  rule 
making: 
Acceptability    of    radiotelephone    transmitters 

for  licensing ' 2744 

Spurious  emission  hmitations.  exception 2744 

Microwave    radio    service,    point-to-point.     See    Do- 
mestic public  radio  services. 
Motion  picture  radio  service.     See  Industrial  radio 

services. 
Motor  carrier  radio  service.     See  Land   transporta- 
tion radio  services. 
North  American  Regional  Broadcasting  Agreement; 
changes  in  assignments  for  stations  in  various 
countries: 

Canada 2431 

Cuba 2410 

Organization  and  functions.  Broadcast  Bureau: 
Broadcast    Facilities    Division;     Hearing    Branch, 

abolishment 2033 

Hearing  Division,  establishment 2623 

Renewal  and  Tran-sfer  Division,  certain  functions 

transferred  to  Hearing  Division 2623 

Petroleum  radio  service.     See  Industrial  radio  serv- 
ices. 
Police  radio  service.    Sec  Public  .safety  radio  services. 
Power  radio  service.     See  Industrial  i-adio  services 
Press,    relay,    radio    service.     See    Indu.strial     radio 

services. 
Public   safety   radio   services;    various  services,   fre- 
quencies available: 

Fire  radio  service 2680 

Forestry -conservation  radio  service 2680 

Highway  maintenance  radio  service 2680 

Police   radio  service 2680 

Special  emergency  radio  service 2680 

Radiation  devices,  incidental  and  restricted:  ^ 

Community   anterma   television  system;    radiation 

limits,    note 2770" 

Radio  receivers,  measurement  procedure 2770 

Radio  broadcast  services: 

FM  broadcast  stations,  class  B;   revi.sed  tentative 

allocations  plan,  amendments 2145, 

2146.  2147.  2364. 2365,  2366, 2761 
International   Telecommunication   Union,   revision 

of  radio  regulations;  notices  of  inquiry 2258.2701 

Network  study  of  radio  and   television  broadcast- 
ing, hearings  2259,2364,2408 

Standard  broadcast  stations: 

Clear  channel  broadcasting   in  standard  broad- 
cast band;   propovsed  rule  making 2612,2744 

Daytime  stations,  extension  of  hours  for  broad- 
casting: proposed  rule  making,  extension  of 

time 2771 

Television  broadcast  stations: 

Channel  utilization,  table  of  assignments;  addi- 
tions, deletions,  or  changes: 

Arkan.sas    2355 

Indiana 2353 

Kansas    2356 

Michigan    2866 

New  Hampshire 2430,2431 

Ohio 2355,2866 

Pennsylvania 2355,  2866 

Vermont 2431 

Washington 2343 

West  Virginia 2355,3868 

Network  study  of  radio  and  television  broadcast- 
ing, hearings 2259,2364,2408 

Railroad    radio   service.      See   Liind    transportation 
radio  services. 
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■MtAL  COMMUNICATK>N$  COMMISSION— Con,    ^»V> 
"Rural  radio  service.    See  Domestic  public  radio  serv- 
ices. 
0ifety   of   ships    radio    regulations.    See    Maritime 

radio  services. 
f^cab  radio  service.    See  Land  transportation  radio 

services. 
jWephone  and  telegraph  service,  rates,  charges,  etc.: 
private    line    services,    domestic    leased    facility 

service,  channels  for  data  transmission 2772 

^Ufvlsion  stations: 
Auxiliary   broadcast    stations.     See   Experimental. 

auxiliary,  and  special  broadcast  services. 
Local  transmission  service.     See  Domestic  public 

radia  services. 
Network  study  of  radio  and  television  broadcast- 
ing, hearing 2259,2364,2408 

Television  broadcast  stations.     See  Radio  broad- 
cast services. 


Htorings,  orders,  etc.: 

Adelman,    Louis 2145 

Allen.  Walter  G 2874 

American  Telephone  and  Telegraph  Co 2772 

Anaheim-FuUerton  Broadcasting  Co.,  Inc 2144,2773 

Birch  Bay  Broadcasting  Co 2777,2874 

Humenthal,   Cy 2407 

Bramlett.  Charles  R 2144,2773 

Capitol  Broadcasting  Co 2623 

Century  Radio  Corp 2624 

Coastal  Television  Co 2363,2623 

Corwin,   Sherrill  C 2875 

Cutting,  R.  B 2409 

Denbigh  Broadcasting  Co 2407,2778 

Entertainment  Service.  Inc 2145,2408.2624 

Palt,  J.  B.,  Jr-_. 2408 

Pirmin  Co 2408 

Florence  Broadcasting  Co.,  Inc 2258,2778 

Pox  Valley  Broadcasting  Co 2408 

OaJjour,  Oscar 2543 

Guinan  Realty  Co 2145 

Hardin  County  Broadcasting  Co 2146,2624 

Hirsch  Broadcasting  Co 2408 

Historyland  Radio 2779,2876 

Huntington-Montauk  Broadcasting  Co.,  Inc--_  2407.  2623 

niiana  Telecasting  Corp 2407 

Jet  Broadcasting  Co..  Inc 2364,  2543 

KBCH 2874 

KFVS 2408 

KGIL 2145.  2701 

KSLM 2874 

K-UHP  (TV) 2875 

KVIT 2408,  2543,  2876 

KWG  Broadcasting  Co 2432,2544 

Krutzfeldt.  Harold  J 2409 

Kullman.   Charlie 2409 

L.  E.  U.  Broadcasting  Co 2364,  2543 

Latin -American  Broadcasting  Corp 2144,  2773 

Lincoln  Electronics,  Inc 2874 

Logansport  Broadcasting  Corp 2408 

Madruga.  Anthony  D 2409 

Marshall  County  Broadcasting  Co.,  Inc 2874 

McKechnie.  James  A 2145,2408,2624 

Mid-America  Broadcasters,  Inc 2543,2544 

Mobley,  Willard 2761 

Mutual  Broadcasting  System,  Inc 2543,2544 

Oklahoma  Television  Corp 2363,2623 

Oregon  Radio,  Inc 2874 

Ottaway  Stations,  Inc 2409 

Peninsula  Broadcasting  Corp 2432 

Perry,   Prank 2409 

Pierce  Brooks  Broadcasting  Corp 2145,2701 

Pitre.  Louis  J 2409 

,   Radio  Orange  County,  Inc 2144,2773 

Radio  Tampa 2144 

Radio  Wisconsin.  Inc 2408 

Rand  Broadcasting  Co 2144 

Richardson,  Dan 2874 

Ripley.  Joseph  M 2874 

Riverside  Church  in  City  of  New  York 2407,  2623 

Rome  Community  Broeklcasting  Co 2145,  2408,  2624 

St.  Anthony  Television  Corp 2258 

Sheffield  Broadcasting  Co 2408 

Smith,  Marvin  H 2364 

South  Norfolk  Broadcasting  Co..  Inc 2407.  2778 


FEDERAL  COMMUNICATIONS  COMMISSION— C*n.    >^e*        5^| 
Hearing*,  orders,  etc^— XonKnuod 

Southwest  Broftdcastinf  Co.,  Inc 2158 

Star  Broadcasting  Corp 277»,  3876 

Supreme  Broadcasting  Co..  Inc 2383.2623 

Telecasting,  Inc 3878 

Telemusic  Co 2258 

Tim  Brite,  Inc 2432 

Timm,  B.  F.  J 2144 

Tower,  P.  P 2409 

Valley  Broadcasters,  Inc 2482,2544 

Video  Independent  Theatres,  Inc 2408,  2543;  2876 

Virginia  Beach  Broadcasting  Corp 277ir 

Virginia  Television  Corp 3432 

WBOP 2778 

WDDY    214i' 

WDDY,  Inc 2146 

WDOS 2409 

WERC  Broadcasting  Corp 2364,3548 

WHAS,  Inc ^ 2432 

Wise    '- - 2408 

WJPB-TV,  Inc 2876 

WJTV 2623 

WTOV-TV 24S2 

WTVJ,    Inc 2258 

WVEC-TV   3433 

Wabash  Valley  Broadcasting  Corp 3407 

West  Virginia  Radio  Corp.— 3876 

Western  Union  Telegraph  Co 2773 

Westshore  Shrimp  Co 3761 

Williamsburg  Broadcasting  Co 3145 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Federal   crop   insurance,   regulations   for    1958   and 
succeeding  crop  years:  ^ 

General  provisions: 

Aw>lication  for  insurance 2481 

The  policy 2373 

Various  commodity  endorsements: 

Cotton,  1959  crop 2588 

Orange,  1958  crop 3481.3635 

Wheat;  1958,  counties  designated  for  crop  insur- 
ance   

FEDERAL     DEPOSIT     INSURANCE     CORPORATION: 
Assessments;  amendment  of  certain  assessment  deci- 
sions  

FEDERAL  HOME  LOAN  BANK  BOARD: 
Advances  secured  by  home  mortgages  or  obligations 
of  United  States;  terxns.  extension  of  period  of 
nonamortized  advances 2137 

FEDERAL  HOUSING  ADMINISTRATION: 

Armed  services  housing  insurance;  eligibilijy  require- 
ments of  mortgage: 
Civilian  employees;   maximum  mortgage  amoimt,  / 

loan  to  value  limitation 3216 

Military  persormel;  eligible  mortgages: 

Maximum  chafes,  fees  or  discounts 2218 

Maximum  interest  rate 2216 

Cooperative  housing  insurance.    See  Multifamily  and 

group  hoiising  insurance. 
Home  rehabilitation  insurance.    See  Rehabilitation 
and  neighborhood  conservation  housing  insur- 
ance. N 
Multifamily  and  group  housing  insurance : 
Cooperative  housing  insurance: 
Individual    mortgages    covering    properties    re- 
leased from  lien  of  project  mortgage,  eligi- 
bility requirements  for: 

Maximum  charges,  fees  or  discounts 2215 

Payments  to  inclilde  other  charges 2215 

Project  mortgage,  eligibility  requirements  for; 

issuance  of  commitment 2215 

Multifamily  housing  insurance;  eligibility  require- 
ments of  mortgage  covering  multifamily  housr- 

ing,  Issuance  of  commitment 2215 

Mutual  mortgage  insurance;  eligibility  requirements 
of  mortgage  covering  one-  to  four-family  dwell- 
ings, eligible  mortgages: 
Maximum  amount  of  mortgage  and  mortgagor's 

miramum  Investment 2215 

Maximum  charges,  fees  or  diacounts 2215 

Maximum  interest  rate 2215 
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IfeDIIAL  HOUSING  ADMINISTRATION— Continued 

Pttjpertr  Improvement  loans.  Class  1  and  Class  2: 
Amendments — 2215 

Claims;  m^^^^"'""'  claim  period ^^J^ 

•  Insurance  charge;  rate ^- ^^'■^ 

Rehabilitation  and  neighborhood  conservation  hous- 
ing  Insurance;    home    rehabilitaUon   insurance. 
dlglbllity    requirements    of    mortgage    covering 
one-  to  eleven-family  dwellings: 
M^-r^rwMm  mortgage  amounts;  loan-to- value  limi- 

tation 22  6 

Mortgagor's  minimum  investment •^^^o 

FEDERAL  POWER  COMMISSION:  ,   .     ,      , 

Hearings  respecting  various  matters,  see  list  at  end 
of  this  agency. 

•  Land  withdrawal  of.  for  purposes  of  power  develop- 

ment; Project  No.  1927.  Lemolo  No.  2  Develop- 
ment, Willamette  Meridian.  Oreg 

•  ProjeQts.  lands  withdrawn  for.    See  Land. 

H«orings,  etc.,  respecting  applications  fer  certifi- 
cates of  public  convenience  and  necessity,  rate 
schedules  and  tariffs,  etc. : 

Algonquin  Gas  Transmission  Co 

Amerada  Petroleum  Corp..  et  al 

American  Metal  Climax.  Inc..  et  al 

Anderson.  John  F..  et  al 

Anderson-Prichard  Oil  Corp..  et  al 
Arkansas  Fuel  Oil  Corp..  et  8tl 


2207 


2822 


2849 
2545 
2820 
2285 
2208 
2414 


Arkansas  Louisiana  Gas  Co 2545 

Arrow  Drilling  Co..  et  al.J 2848 

Associated  Oil  b  Gas  Co 2877 

Atlantic  Reflnibg  Co ^^"» 

Augusta.  Ky 1^^^^ 

Bass  It  Vessels  et  al ^^'^ 

Bickel.  T.  E..  estate ^^^1 

Blue  Ridge  Gas  Co ^f°o 

Califomia-Paciflc  Utilities  Co ;^i^-f 

Cameron  Oil  &  Gas  Co 2390 

Carter  Oil  Co 2285 

Central  Electric  &  Gas  Co f^^^j 

Central  Illinois  Public  Service  Co 2434 

Cities  Service  Oil  Co..  et  al 2369,  2463.  2652.  2653 

Cllirord.  Clark  M 2651 

Community  Public  Service  Co f''^^ 

Cox.  Edwin  L..  et  al 2626 

Davis  b  Wharton  Drilling  Co..  et  al 2132,  2133 

Deep  Rock  Refining  Co..  et  al 2456 

Deep  South  Oil  Company  of  Texas 2653 

Delaware  Power  and  Light  Co 2437 

DonneU  Drilling  Co 2209 

Duke  Power  Co ^^f^ 

Dunn-Mar  OU  and  Gas  Co 2391 

El  Paso  Natural  Gas  Co 2437,2702 

Equitable  Gas  Co 2625 

Eugene  Water  b  Electric  Board 2545 

Pelmont  Oil  Corp 2651 

Glen  Rose  Gasoline  Co j^^l 

Great  Sweet  Grass  Oils  Co..  et  al 2415 

Grimm.  John  H..  et  al 2368 

Gnibb  and  Hawkins  et  al 24bJ 

Gulf  States  Utilities  Co 2414.2433 

Hamill.  Claud  B 2651 

Heep  Oil  Corp..  et  al 2366 

Helmerich,  W.  H..  HI,  et  al 2546 

Honolulu  Oil  Corp 2367 

Hope  Natural  Gas  Co 2625 

Houston  Natural  Gas  Production  Co 2366 

Humble  Oil  &  Gas  Refining  Co 2433 

Interstate  Power  Co 2433 

Jones,  J.  E..  Drilling  Co..  et  al •- 2369 

Kansas  Oil  and  Gas  Severance  Tax  Act.  rate  filings 

based  upon 2850 

Kerr-McGee  Oil  Industries,  Inc 2415.2651 

Kroy  American  Oils.  Inc..  et  al .-    2849 

Limpia  Royalties,  Inc 2369 

London.  D.  E..  et  al 2286.  2416 

Lone  Star  Gas  Co 2236 

Manufactures  Light  and  Heat  Co 2414,2651 

McBride.  W.  C.  Inc 2391 

Mitchell.  Smith  and  Archer _ 2236 

Monsanto  Chemical  Co.,  et  al 2133,  2625 

Montana  Power  Co 2702 

Mossor,  W.  H..  et  al 2390 

Murphy  Oil  Company  of  Pennsylvania 2576 


FEDERAL  POWER  COMMISSION — Continued  Pifi 

Hearings,  etc. — Continued 

Myers.  Sidney  G..  Jr..  et  al _    2147 

New  Hampshire  Water  Resources  Board 239%     , 

Northern  Natural  Gas  Co 2438.2821 

Ohio  Fuel  Gas  Co 2436,2852 

Ohio  Oil  Co,  et  al 2762 

Oil  and  Gas  Property  Management,  Inc 2303 

Pan  American  Petroleum  Corp..  et  al 2134,2147 

Panhandle  Ea-stern  Pipe  Line  Co 2148,2285 

Pike  Natural  Gas  Co 2436.2822 

Public  Service  Company  of  Oklahoma 2701 

Rodman.  Late  &  Noel 2878 

Samedan  Oil  Corp 2368 

Sierra  Pacific  Power  Co 2131 

Sinclair  Oil  &  GasCcet  al 2624,2626 

Southern  Natural  Gas  Co 2820 

Southern  Utah  Power  Co 2132 

Southwestern  Exploration  Consultants.  Inc..  et  al.-    2416 

Stevens  County  Oil  &  Gas  Co 2546  - 

Tennessee  Gas  Transmission  Co 2434,  2435,2463 

Texas  Co..  et  al 2819.2877 

Texas  Eastern  Transmission  Corp 2849 

Texas  Gas  Transmission  Corp 2575.  2852 

Texas  Gulf  Producing  Co 2367,2388 

Texas  Illinois  Natural  Gas  Pipeline  Co 2303.  2545,  2651 

Transcontinental  Gas  Pipe  Line  Corp..  et  al 2149,2848 

Trunkline  Gas  Co :---  2434,2435.2438 

Union  Gas  System.  Inc 2415 

Western  Colorado  Power  Co 2703 

Western  Natural  Gas  Co 2134 

Wisconsin  Michigan  Power  Co 2819 

Wisconsin  Public  Service  Con^ 2819 

FEDERAL     RESERVE     SYSTEM,     BOARD    OF     GOV- 
ERNORS: 
Bank  holding  companies:  "services"  under  section  4 

«c)  (1)  of  Bank  Holding  Company  Act 2675 

Reserves  of  member  banks;  required  re.serves  to  be 
maintained  by  member  banks  with  Federal  Re- 
serve Banks 2291,2728 

Trust  powers  of  national  banks:  exercise  of  specific 

trust  power  under  grant  of  "general  power" 2568 

FEDERAL  TRADE   COMMISSION: 
Cease  and  desist  orders: 

Acme  Refining  Corp 2458 

Adams  &  Hill  Warehouses 2178 

Adams.  J.  Carlie 2178 

Admiral  Corp 2732 

Allied  Petroleum  Corp 2455 

American  Asphalt  Co 2176 

Anderson.  E.  G 2178 

Asheville  Tobacco  Board  of  Trade.  Inc..  et  al 2178 

Awon  Film  &  Supply  Co..  Inc 2456 

Beer.  Charles 2596 

Berger.  L.  L..  Inc 2734 

Bernard-Walker  Warehouses 2178 

Bernstein.  Laurence  H 2455 

Berr.  Rose 2176 

Blasenstein.    Bernard.    Emanuel.     Jack.    Manuel, 

Minnie,  and  Thomas 2451., 

Chelsea  Sportswear.  Inc 2731 

Cockfleld.  Fred  D 2178 

Cohen,  Nat 2731 

Color  Art  Studios.  Inc 2733 

Connor,  Beverly  G 2178 

Cutler.  Louis  E 2455 

Danow,  Allen.  Jack,  and  Sam 2456 

Deep  Rock  Refining  Co..  et  al 2454 

Detergen   Co 2732 

Doll.  Jacob  W 2455 

Duffy.  James  T..  Jr 2455 

Dupler.  Joseph  H 2733 

Dupler's  Art  FMrs,  Inc 2738 

Durite  Leather  Goods  Company.  Inc 2733 

Farmers  Federation  Cooperative.  Inc 2178 

Fi.scher.  David  E 2176 

Friedland.  Irving  and  Leo 2596 

Godwin.  J.  E 2178 

Goodis.  Morris 2456 

Handshuh.  Ir\-ing 2455 

Hastings.  Earle  G  and  Earle  G  .  Jr 27» 

Helene  Curtis  Industries.  Inc 2591 

Hill.   L    G 2171 

Hill,  Luther 2171 
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ipitAL   TRADE    COMMISSrON-^Continuerf  ^**»K» 

^^Mse  and  desist  orders — Continued 

jntemational  Shoe  Co 2178 

Kane,  Esther 2596 

Umdon,  Sherrod  N 2178 

Lanser,  Mrs.  Leslie 2596 

fjftjrfer,  Roberta 2596 

Lewis,  A.  E.,  &  Co  ,  Inc..  el  al 2456 

Uwis,  Alexander  E 2456 

Lytton,  Henry  C,  &  Co 2177 

iytton's  --     2177 

Maples.  W.  G 2178 

Miller,  Allen  J 2455 

Miller  Wool  Waste  Co..  Inc 2455 

Modern  Sales  &  Supply  Co 2401 

.       Moore.  J.  W 2178 

Piedmont  Products  Co..  Inc -^596 

Planters  Warehouses 2178 

Ramsey,  Jeter  P 2178 

Roberts,  Max  M ^i'° 

Rudolph.  Louis 2731 

Bandin.  Archie ^45a 

Schnabel,  Louis j^^^ 

*  Schwartz.  Bart 27Ji 

Schwartz  International  Textiles  Ltd 2731 

Sea  Isle  Sportswear.  Inc 2596 

Segal,  Samuel 2455 

Shoenterprise  Corp ^^'° 

Sorenson,  James  K 2401 

'        Stewart,  James  W 2178 

Super-Lube  Oil  Co 2455 

Supreme  Petroleum  Products,  Inc 2455 

Vinecoui-.  Arthur 2456 

Walker.  James  E.  Jr 2178 

Walker,  John  B 2n8 

Wechsler,   Sol ^4^^ 

White.  Ralph  D 2733 

Yacenda.  Thomas  J 24o5 

Trade  practice  rules: 
Commercial  and  industrial  floor  and  vacuum  ma- 
chinery industry;  proposed  rule  making,  hear- 
ing     '2643 

Direct  selling  companies;  rescission 2321 

nSH  AND  WILDLIFE   SERVICE: 

Alaska;  fisheries,  commercial 2503 

Definitions  2503 

General  provisions ^^"^ 

Bottom  fish  fishery;  operation  of  trawls,  reports, 

Q^        2506 

Closed  seasons,  modification  of,  and  imposition 

of  additional  restrictions 2506 

Explosives  and  poison  prohibited  in  taking  fl.sh--     2505 
Herring  fishery;    gear,  obstructions,  disposal  of 

herring  offal 2506 

Identification  of  stationary  fishing  gear 2505 

Inspection  of  fishery  establishments 2505 

Personnel  use  fishery,  restrictions 2506 

Registration  of  fishing  boats  and  gear 2504 

Reports  required  of  operators -     2505 

Salmon  fishery: 

Closed  areas  near  salmon  streams ^oub 

Driving  salmon  downstream  prohibited 2505 

Fishing  boats  and  gear.. 2505 

Gill  net  restrictions 2505 

License  required  of  salmon  net  fisherman 2504 

Trap  restrictions 2505 

Troll  restrictiorLs 2505 

T>'pes  of  gear  permitted 2505 

Shellfish  (clams  and  crabs)  fishery-;  gear,  mini- 
mum sizes,  soft-shell,  female,  and  under- 
sized crabs 2506 

Various  areas;  bottom  fish,  herring,  salmon,  shell- 
fish, etc.: 

Ala.ska  Peninsula  area 

Aleutian  Islands  area 

Arctic   area 

Bering  River-Yakataga  area 

Bristol  Bay  area 

Chignik  area 2509 

Salmon  fi-sheo':  areas  open  to  traps,  suspended 

efTective  through  Decem±>er  31.  1958 2534 

Cook  Inlet  area 2511 

Temporary  closure,  king  crabs ^'*^^ 


2508 
2509 
2506 
2517 
2507 


Cooper  River  area. 


2517 


RSH  AND  WILDLIFE  SERVICf— CdnHnu«<l 

Various  areas ;  bottom  fiah,  herring,  etc. — Continued 

Kodiak  area 3376.2510 

North  Pacific  area 2524 

Prince  William  Sound  area 2515 

Resurrection  Bay  area 2515 

Southeastern  Alaska  area 2518 

Salmon  fishery: 
Areas  open  to  traps,  effective  only  through 

December  31,   1958 2524 

Fishing  districts: 

Eastern  district 2457 

Stikine  district 2457   • 

Yakutat  areas 2518 

Authority,  delegation  of,  by  Director,  Commercial 
Fisheries  Bureau,  to  designated  oflBcials  of  Bu- 
reau;   negotiated   purchases  and   contracts  for 

supplies  and  services 2303 

Fishing  and  fisheries: 
In  Alaska  (commercial  fisheries  and  protection  of 

game  fishes) .    See  Alaska. 
Transfer  of  certain  functions,  funds,  and  records 
respecting  commercial  fisheries  from  Agricul- 
ture Department  and  Maritime  Administration    2304  , 
Transfer  of  certain   functions,  funds,  and  records 
relating  to  commercial  fisheries  from  Agriculture 
Department  and  Maritime  Administration 2304 

FOOD  AND  DRUG  ADMINISTRATION: 

Antibiotic     and     antibiotic-containing     drugs.     See 

Drugs. 
Chlortetracycline  ( antibiotic  drugs) .    See  Drugs. 
Drugs: 

Antibiotic  and  antibiotic -containing  drugs: 
Certification  of  batches  of  antibiotics  in  various 
forms  or  combinations: 

Chlortetracycline   2857 

General  regulations;  animal  feed  containing 

antibiotics  _ 2276.  2296,  2573 

PenicilUn 2214.2857 

Tests  and  methods  of  assay  of  antibiotics  in  var- 
ious forms  or  combinations;  penicillin —  2214, 2857 ^. 
Enforcement  of  Federal  Food,  Drug,  and  Cosmetic^  - 
Act,  regulations  for;  food  labeling: 
Citrus  fruit  bearing  chemical  preservative,  exemp- 
tion from  labeling   requirements  at  tijne  of 

retafi  sale;  proposed  rule  making 2231 

Definition  of  term  "chemical  preservative" 2214 

Fruits  or  vegetables,  exemption  with  respect  to 
chemical  preservative  applied  as  pesticide 
chemical  prior  to  harvest 22^4 

rood:  ,  ,  .. 

Federal  Food,  Drug,  and  Cosmetic  Act,  regulations 
for  enforcement  of.     See  Enforcement  of  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 
Pesticide  chemicals  on  raw  agricultural  food  com- 
modities.    See  Pesticide  chemicals. 
Penicillin  (antibiotic  drugs).    See  Drugs. 
Pesticide  chemicals,  tolerances  for  residues  on  raw 
agricultural  commodities: 
A  r  a  m  1 1  e   ( 2-(p-fert-butylphenoxy)  -isopropyl-2- 

chloroethyl  sulfite) ;  proposed 2815 

DDT,  proposed ^]* 

1  l-bis(p-chloropheny'l)-2,2,2-trichioroethanol 2402 

0,0-diethyl    0-(2-isopropyi-4-methyl-6-pyrimi-) 

dinyl)    phosphorothioate 2769 

FOREIGN  COMMERCE  BUREAU: 
Export  control: 
Denial  or  suspension  of  export  privileges,  orders 
affecting  various  persons  or  firms.    See  Sus- 
pension of  license  privileges,  below. 
Licensing  policies  and  related  special  provisions, 
individual  commodity  group  provisions:  com- 
modity group  8.  chemicals,  and  medicinals: 
Infiuenza  vaccine.  Asian  (Par  East)  strain,  dele- 

tion   2178 

Poliomyelitis  vaccine,  deletion 2176 

Positive  List  of  Commodities,  Appendix  A,  group  8, 

chemicals;  influenza  vaccine,  deletion 2176 

Scope  of  export  control  by  Commerce  Department: 

Prohibited  exportatiwM,  general  provisions 2769 

Unauthorized  disposition  of  foreign  e»:ess  per- 
sonal property  purchased  from  United  States 
Armed  Forces  in  foreign  countries 2769 
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POtEIGN  COMMERCE  BUREAU— Continued  i^« 
*>■  ^fOMpeoaion   of   licenae   pi^vUeges;    orders   a£fecUng 
flnxui  or  persons: 

BcHTdln.  Emillo  P 2283 

^Elgler.  Oeorg 2232 

Industrie-Warenverkehr   2232 

Oleine  S.  A 2283 

Rudy-Patrick  Seed  Co 2541 

G 

GENERAL  SERVICES  ADMINISTRATION: 

Aljtliorlty,  delegations  of,  by  Administrator,  to  vari- 
ous officials: 
-  Agriculture  Department,  Sec;|etary: 

Beltsville,  Maryland,  building  for  Atomic  Energy 

N         Commission 2772 

Gypsy  moth  program,  services  in  connection  witti 

spraying^  op>erations 2304 

Atomic  Einergy  Commission;   contract  for  electric 
utility   services   at   National   Reactor   Testin?; 

Station   2546 

Interior  Department,  Secretary : 

Geological  Survey,  contract  required  for  meas- 
urement of  stream  velocities  by   ultrasonic 

principles 2464 

Mines    Bureau,    contract    required    for    Herold 
pneumatic  planer  for  anthracite  coal  min- 

ihg  2304 

Buy  American  Act,  application  to  certain  purchases 

of  crude  petroleum  and  petroleum  products 2822 

Mercury  regulation.     See  Minerals,  metals 
Minerals,  metals,  and  other  raw  materials;  procure- 
ment for  Grovernment  use  or  resale : 
Mercury  regulation,  purchase  programs  • 

Continental    United    States,    includincr    Alaska. 

mercury  mined  in 2182 

Mexico,  mercury  mined  in 2183 

Petroleiun,  crude,  and  petroleum  products,  applica- 
tion of  Buy  American  Act  to  certain  purchases.     2822 

GEOLOGICAL  SURVEY: 

Power  site  classifications: 

No,  421.  Sn^ke  River.  Oregon,  modification _     2759 

No.  444,  Putah  Creek  and  tributaries.  California--     2817 


H 

HARDTACK,  Eniwetok  Nuclear  Test  Scries.  1958;  des- 
ignation of  danger  areas,  etc.  See  Atomic  Elnergy 
Commission. 

H^LTH,  EDUCATION,  AND  WELFARE  DEPARTMENT. 

See  Education,  Office  of. 

Food  and  Drug  Administration. 
Old-Age  and  Survivors  Insurance  Bureau. 
Public  Health  Service. 
Saint  Elizabeths  Hospital. 

Tort  claims  against  Government,  on  account  of  negli- 
gence, wrongful  acts,  etc.,  of  employees,  resulting 
in  death,  personal  injury,  or  loss  or  damage  of 
property;  submission  of  evidence  by  claimant, 
time  limit  for 
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IMMIGRATION  AND  NATURALIZATION  SERVICE: 

Admission  of  aliens  into  United  States.    See  Immi- 
gration regulations. 
Appeals : 

Board  of  Immigration  Appeals,  app>ellate  jurisdic- 
tion of - 2670 

Elxclusion  of  aliens,  appeals  respecting _\ 2671 

Board  of  Immigration  Appeals:  \    ) 

Appeals,  reopening  and  reconsideration  of:  \ 

Appellate  jurisdiction V-\ ^^"^^ 

Powers  of  Board;  rules  of  practice,  dis6iDlme  of 

attorneys  and  representatives -j\-Y 2670 

Service  of  Board  decisions _\^ 2670 

Representation  and  appearances;  requests  by  or- 
ganizations for  recognition,  suspension  or  dis- 
barment, etc 2672 


IMMIGRATION  AND  NATURALIZATION  SERVICE—   9m 
Continued 

Commissioner,  Regional  Commissioners,  and  Assist- 
ant Commissioners,  authority  of;  Regional  Com- 
missioners        287( 

Definitions,  general: 

•Attorney" 2670 

'immediate  family" 2670 

"Representative"   _   2670 

Examinations  and  hearings: 

See  also  Immigration  rcnulations. 
Reopening  of  iieanngs  or  examinations,  and  recon- 
sideration of  deci.sions 

Bv)ard  of  Immigration  Appeals 2670 

Procedure;  motion  t«  reopen  or  to  reconsider: 
Distribution  of  motion  papers  when  Commis- 
sioner, assistant  commissioner,  or  regional 

commissioner  is  moving   party 2670 

Filing  of  motion  when  alien  is  moving  party __     2670 
Suspension  cases  pending  in  Congress,  reopening  of,     2670 
Fees  for  service,  documents,  papers,  and  records  not 
.>pecifled    in    Immigration    and    Nationality    Act; 
application  for  citizen  border  crossing  identitica- 

tion  card,  revocation 26H) 

Forms,  immigration  and  naturalization: 

Immigration,  prescribed  forms:  additions 2673,2789 

Naluialization.  official  forms;   alteration  of  forms 
of     petitions    or    applications,    naturalization 

authorized  by  private  law 2673 

Immigration  regul£ltions: 

Admission    of    nonimmigrants ;     exchange    aliens, 
limitation  as  to  time  for  which  alien  may  be 

admitted 26T1 

Attorneys    and    repre.sentatives.     Sec   Representa- 
tion and  appearances. 
Crewmen;  .seamen  or  airmen: 

Arrival    manifests    and    lists,    supporting    docu- 
ments; notification  of  no  changes  in  crew 2788 

Landing  of  alien  crewmen 2788 

Deportation;  proceedings  to  determine  deportabil- 
ity  of  aliens,  waiver  of  documents,  returning 

residents '__     2787 

Documentary  requirements,  nonimmigrants;  waiv- 
ers, admission  of  certain  inadmissible  aliens, 
parole: 
Applications  for  exercise  of  discretion  under  sec- 
tion 212  <ci 2670 

Applications  for  exercise  of  discretion  under  sec- 
tion 212  ^d)   f3» 2670 

Waiver  of  certain  grounds  of  excludabilily 2670 

•Examination  of  aliens: 

Inspection  of  aliens  applying  for  adqji.ssion,  pre- 
examination;  propo.sed  rule  making: 
In  contiguous  territory  and  adjacent  islands. _     2300 

In  United  StaU's 2300 

In  United  Sti^tes  territories  and  po.sse.s,sions_ .     2300 
Preexammation  of  aliens  within  United  States; 

disposition  of  case 2671 

Revocation,  prop>osed 2301 

Exclusion  of  aliens;  authority  of  special  inquiry  of- 
ficers, appeals,  fingerprinting,  etc 2671 

Fingerprinting  of  aliens.     See  Exclusion  of  aliens. 

Forms,  prescribed;  additions 2673,2789 

Nonimmigrants: 

Ad.justment  of  status.     See  Status 
Documentai-y    requirements.     See    Documentary 

re(lUlrerrt^nts. 
E^xchange   aliens.     See  Admission   of   nonimmi- 
grants. 
Representation  and  appearances:   requests  by  or- 
ganizations for  recognition,  suspen.sion  or  dis- 
barment,   etc 2672 

Status.  adjiLstment  of: 
In  accordance  with  Refugee  Relief  Act  of  1953. 
as  amended: 
Disposition   of  case;    application   denied,  fur- 
ther action 267J 

Medical   examination 2672 

Nonimmigrant,  adjustment  of  status  to  that  of 
person  admitted   for  permanent   residence; 

medical   examination 2671 

Nationality  regulations: 

Citizen.ship   papers.     Sec  Naturalization   and   citi- 
zenship papers. 
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UNMIGRATION  AND  NATURALIZATION  SERVICE— 
Continued 

Nationality  regulations — Continued 
Classes  of  persons  who  may  be  naturalized,  special, 
women  who  lost  United  States  citizenship  by 
marriage:  former  citizen  of  United  States 
whose  naturalization  by  taking  oath  is  au- 
thorized by  private  law 

Examination  and  investigation  of  petitioners  and 
applicants  for  naturalization,  and  their  wit- 
nesses: 
Preliminary  examination  on  petitions  for  nat- 
uralization:   representation  by  attorney  or 

representative 

Preliminary  investigation  of  applicants  and  wit- 
nesses;   investigation   preliminary   to   filing 

petition  for  naturalization,  scope 

Forms,  official;   naturalization  authorized  by  pri- 
vate  law 

Naturalization  and  citizenship  papers: 

Applications  for  replacement  of  or  for  new  nat- 
uralization or  citizenship  papers 

Disposition  of  application:  new  certified  copy  of 

repatriation  proceedings  issued 

Organization,  field  service,  subofflces;  ports  of  entry 
for  aliens  arriving  by  vessel  or  by  land  transpor- 
tation, additions  or  deletions  in  listed  districts: 

District  No.  8,  Detroit.  Mich 

District  No.  10.  St.  Paul,  Minn 

District  No.  15,  El  Paso,  Texas 

IMPORTS;    trade    agreements,    imports    under.    See 
Trade  agreements. 

MDIAN  AFFAIRS  BUREAU: 

Authority,  delegations  of: 
By  Area  Director  Billings  Area  OfHce  to  Superin- 
tendents; functions  relating  to  lands  and  min- 
erals   

By  Commissioner  to  Area  Directors : 
Indian  lands  and  minerals : 

Certain  land  transactions.  Crow  Reservation, 
Montana,  and  Colville  and  Yakima  Reser- 
vations, Washington 

Land  exchanges 

Tribal  programs:  Aberdeen  Area,  ordnances  and 
resolutions,  budgets,  and  treasurers'  surety 

bonds 

Irrigation  projects;  operation  and  maintenance, 
charges  for  various  projects: 

Blackfeet  Indian  Irrigation  Project,  Montana 

San  Carlos  Indian  Reservation  Irrigation  Project. 

Arizona,  proposed  rule  making 

Moneys;  general  regulations  with  respect  to  Indlvid- 
vial  Indian  money  accounts  which  come  into  cus- 
tody of  Secretary  of  Interior  or  his  authorized 
representative,  proposed  rule  making 

INTERIOR  DEPARTMENT: 

See  Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Authority,  delegations  of: 
By  Secretary  to  various  agencies  and  ofBcials: 
Land  Management  Bureau.  Director,  Associate 
Director,  Assistant  Director,  managers  and 
regional  administrators;   authority  in  con- 
nection with  lands  and  resources: 
Grazing  leases;   permits  for  grazing  reindeer 

on  public  lands  in  Alaska 

Town  site  matters,   including  designation  of 

town-site  trustees 

Reclamation  Bureau,  Commissioner;  marketing 
of  surplus  electric  power  and  energy  at  speci- 
fied sources,  exercise  authority  of  Secre- 
tary under  Coulee  Dam  Community  Act  of 

1957 

Solicitor;  authority  with  respect  to  condemna- 
tion proceedings,  and  request  for  title  opin- 
ions    — — 

Prom  General  Services  Administrator: 

Contract  required  by  Geological  Survey  for 
measurement  of  stream  velocities  by  ultra- 
sonic principles 
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P»s«    INTERIOR  DEPARTMENT— CmiHnu*d 

From  General  Services  Administrator— ContinuBd 
Contract  required  by  Mines  Bureau  tor  Herold 
pneumatic  planer  for  antliracite  coal  oiin- 
ing .    2804 

Commercial  fisheries,  transfer  of  functions,  funds. 
and  records  relating  to,  from  Agriculture  De- 
partment and  Maritime  AdministratlOD — .....    2304 
P^heries.    See  C(xnmercial  fisheries. 
Oil  import  program,  voluntary;  crude  petroleum  and 
petroleum  products: 

Administration  of 2772 

Government  piu-chases  of,  rule  and  standards  lor- 

eming 2872 

Transfer  of  functions,  funds,  and  records  relating  to 
conunerclal  fisheries  from  Agriculture  Depart- 
ment and  Maritime  Administration 2S04 

Voluntary  oil  import  program.  See  Oil  import  i;»t>- 
gram. 

INTERNAL  REVENUE  SERVICE: 

Administrative  provisions.     See  Procedure  and  ad- 
ministration. 
Authority,  delegation  of,  by  Commissioner  and  Chief  . 

Counsel,  to  Regional  Counsel;  cases  in  Tax  Court . 

of  United  States 2«4€ 

Distilled  spirits: 

Excise  taxes.    See  Excise  tax  regulations. 
Labeling  and  advertising  of  intoxicating  liquors. 
See  Liquors,  distilled  spirits,  eto. 
Excise  tax  regulations: 
Beer.    5ee  Liquors,  distilled  spirits,  eto. 
Liquors,  distilled  spirits,  eto.: 
Beer.  Importation  of.    See  Importation  of  dis- 
tilled spirits. 
Bottling  of  taxpaid  spirits;  dumping  and  bot- 
tling, labels  for  wines 2180 

Containers  of  distilled  spirits,  trafttc  in;  labels, 

net  contents -    2179 

Distilled  spirits: 

Bottling  of.    See  Bottling  of  taxpaid  spirits. 
Containers  of.  traffic  in.    See  Containers  of 

distilled  spirits. 
Importation  of.    See  Importation  of  distilled 

spirits,  wines,  and  beer. 
Production    of.     See    Production    of    distilled 

spirits. 
Rectification  of.    See  Rectification  of  ^irits 
and  wines. 
Importation  of  distilled  spirits,  wines,  and  beer: 
General  requirements.  ex«nption  from  stamp- 
ing,  marking,  bottling,   and  labeling  re- 
quirements; proposedj^e  making 2128 

Tax  on  imported  distilled  spirits,  wines  and 
beer,    exemption    of    certain    commercial 

samples  from;  prt^x>sed  rule  making 2129 

Production  of  distilled  spirits;  taxpayment,  re- 
moval,   and    transfer    from    cistern    room. 

whisky  for  experimental  storage 2179 

Production  of  wine.    See  Wines. 

Rectification  of  spirits  and  wines,  bottling;  labels 

for  wines 2180 

Wines: 
Importation  of.    See  Importation  of  distilled 

spirits,  wines,  and  beer. 
Production  of;  containers  for  removal  of  wine, 

labeling  bottled  wine 2180 

Rectification  of.    See  Rectification  of  spirits 

and  wines. 
Taxpaid    wine    bottling    houses;    operations, 

bottling  and  labeling- 2180 

Manufacturers  excise  taxes  (IRC  of  1939) ;  pro- 
posed rule  making : 

Application  of  regulations 2641»2740 

Determination  of  price  for  purposes  of 2641, 2740 

Readjustments  of  price  for  purposes  of 2041, 2740 

Manufacturers  excise  taxes  (IRC  of  1954) ,  definition 

of  price;  pn^posed  rule  making 2641, 2740 

Income  tax  regulations,  taxable  years  beginning  after 
December    31,    1953;    computation    of    taxable 
income: 
Deductions: 

Allowance  of  deductions 2245 

Emergency  facilities,  amortization  of;  definitions, 
2464  election,  eto 2248 
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(traveling  education. 
iiofttt  benefits,  rentals.  advertU- 

iBc.  pBKwaail  aervioes,  etc.) 

It&BOs  not  deductible;  proposed  rule  making,  hear- 

Capital  expenditures;   general,  advertising   and 
«ood  will,  intane^^^^  costs  of^oil  and  gas  wells. 

CHTytnc  cbarcei  as  capital  itons 

nnnaral  rule  for  disaUowance  of  deductions 

Life  er  tisndnabke  interests,  holders  of 

FfenoHa.  Bvlns.  and  family  expenses 

Tax-exempt  tnoame.  expenses  and  interest  re- 

lafetac  to , 

filtoxicating   liquors.     See   Liquors,    distilled    spirits, 

etc. 
LiquoES.  distilled  spirits,  etc.: 
Excise  taxes.    See  Excise  tax  regulations,  above. 
TTi^/wt/»ttting  liquors,  labeling  and  advertising : 
'   Dtstffled spirits: 

LabeUng  requirements 

Labels  of  domestically  bottled  distilled  spirits. 

requirements  for  approval  of 

Standards  of  fill  for  bottled  cxistilled  spirits 

Standards  of  Identity^ 

Withdrawal  from  customs  custody  of  bottled 

imported  distilled  spirits,  requirements 

Malt  beverages,  Imported,  requirements  for  with- 
drawal from  customs  custody;  label  approval 

and  release 

Procedure  And  administration : 
AbsteoaeixtB,  credits,  and  refunds : 
PiuueUme  in  general,  authority  to  make  credits  or 

refunds 

Rules  of  special  application  * 
E&iployment  taxes,  certain,  special  rules  appli- 
cable to 

!Hoor  stodcs  refunds 

Gasoline  used  for  certain  nonhighway  purposes 

or  by  local  transit  systems 

Oasoltne  used  on  farms 

8ales  and  serrlccs.  certain  taxes  on 

Proposed  nile  making 2641 

Bacar 

Assessment;    excessive    claims,    special    rules    ap- 
plicable to 

C(Aeetion: 
nvtttpt  ef  payment;  Treasury  certificates,  notes. 

and  UHb,  acceptable 

Octeure  of  property  for  collection  of  taxes,  prop- 
erty exempt  from  levy 

Llayutiofis: 

On  asBeasment  and  collection,  cross  references 

Od  crecHt  or  refund,  cross  references 

MlfBoeUaneous  provisions:  timely  mailing  treated  as 
timely  filing 

INTERNATIONAl  PACIFIC  HAUBUT  COMMISSION: 

Pacific  halibut  fisheries;  regulations  revised,  seasons, 
»^'*«>**»  atad  pennits.  gear,  etc 

INTERNATIONAL  RADIO  OONFERBNCE;  notice  of 
n»*MiHt  of  OnlfeBd  States  Preparatcnr  Committee 
to    f^naii^^r    draft    proposals    for    submission    to 

Cuufaenoe 
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INTERNATIONAL  TRADE  PAIRS  OFPICE.     See  Com- 
meree  Department. 

INTERSTATf  COMMEtCE  COMMISSION: 

Accidents.    See  Motor  carriers ;  Railroads. 
AccooBts,  uniform  system  of;   railroad  companies, 

betterment  meeouotiog,  propoaed  nile  making 2280 

Bqidaalves  and  otber  dangeioos  articles   (corrosive 
liquids,  (aaes.  flaaaaable  liqaids  and  solids.  poi> 
aons.  etc.).  packlDC  and  traxisportatian  of: 
Appendix,  xeaaons  for  various  amendments;  pro- 
poaed rule  Bi^lnc 2753 

Commodity  list  of  explosives  and  other  dangerous 
articles,  containing  shipping  name  or  descrip- 


rule 


General  information  and  regulations — 


2322 
2748 
2322 


INTERSTATE  COMMERCE  COMMISSION— Cotrti nuad    n» 

Explosives  and  other  dangerous  articles,  etc. — Clon. 
Motor  carriers,  common,  contract,  or  private,  regu- 
lations applying  to;  loading  and  unloading 2321 

Rail  freight  carriers : 
Loading,    unloading,    placarding    and    handling 

cars ;  loading  packages  into  cars 232t 

Proposed  rule  making 2751 

Placards  on  cars;  proposed  rule  making 2751 

Unloading  from  cars 2329 

Shippers,  regulations  applying  to;   preparation  of 
explosives   and    other   dangerous    articles    for 
transportation     (packing,     labeling,     loading, 
staying,  etc.)  : 
Acids  and  other  corrosive  liquids,  certain ;  defini- 
tion and  prepaiation 2325 

Proposed  rule  making 2749 

Compressed  gases,  certain;  definition  and  prepa- 
ration      2327 

Proposed  rule  making 2754 

Explosives,  certain;  definitions  and  preparation..     2324 

Class  C  explosives,  proposed  rule  making 2741 

Flammable  liquids,  certain;  definition  and  prepa- 
ration      2324 

Proposed  rule  making 2Y4I 

Flammable  solids  and  oxidizing  materials,  cer- 
tain; definition  and  preparation 2324 

Proposed  rulemaking 2749 

Poisonous  articles,  certain;  definition  and  prepa- 
ration  , 232t 

Proposed  rule  making 2759 

Preparation  of  articles  for  transportation  by  car- 
riers by  rail  freight,  rail  express,  highway,  or 

water SM 

Shipping  container  specifications: 

Bsigs.  cloth,  btirlap  or  paper 2332 

Containers  for  motor  vehicle  transportation 2335 

Proposed  rule  making 2753 

Cylinders 2330 

Proposed  rule  making ^ 2751 

Piberboard  boxes,  drums,  and  mailing  tubes 2331 

Proposed  rule  making 2751 

Inside  containers  and  linings 2329 

Metal    barrels,   drums,   kegs,   cases,   trunks   and 

boxes - 2330 

Proposed  rule  making ; 2751 

Portable  tanks 2332 

Tank  cars 2S32 

Proposed  rule  making 2752  ' 

Wooden  barrels,  kegs,  boxes,  kits,  and  drums 2331 

Proposed  rule  making 2751 

Freight  forwarders;  surety  bonds  and  policies  of  in- 
surance, form  FP-39,  Application  for  Authority 

to  Self -Insure,  revocation 2640 

Life-saving  medals;  award  for  incidents  involving 
railroads,  or  motor  veiucles  on  public  roads,  high- 
ways, or  streets  (Executive  Order  10765) 2783.2802 

Long-    and    short-haul    charges.     See    Tariffs    and 

schedules. 
Medals  of  honor,  award  of  life-saving  medals.     See 

Life-saving  medals. 
Motor  carriers: 

Accidents.     See  Safety  regulations. 
Applications  for  operating  authority  f control,  lease. 
and  unification  of  operating  rights  and  prop- 
erties; certificates,  permits,  and  licenses,  tem- 
porary operating  authority) : 

Passenger  carriers,  lists  of  applicants 2165, 

2167,   2316,   2317.   2473.  2476,   2711,   2717,   2889 

Property  carriers,  lists  of  applicants 2152, 

2166.  2308,  2316,   2317,  2465,  2473.  2474,  2476, 
2704.  2715.  2717.  2878.  2888,  2889,  2890. 
Proceedings  instituted  by  Commission  for  de- 
termining whether  contract  carrier  author- 
ity should  be  converted  to  certificates  of 
public  convenience  and  necessity.  2474.  2717,  28M 
Explosives,   packing    and    transportation    of.    See 

Explosives,  aborc. 
Life-saving  medals.    See  Life-saving  medals,  above. 

Routes:  alternate  route  deviation  notices 2152, 

2464.  2703,  2890 
Stifety  regulations,  general: 
AocMentandhoursof  service  reports;  where  filed.     2863 
Reports  by  foreign  carriers,  where  filed 28C3 
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yiTERSTATE  COMMERCE  COMMISSIOt«^— Continued     p*<* 

Safety  regulations,  general — Continued 

Inspection  and  maintenance;  motor  vehicles  de- 
clared    "out    of    service";     proposed    nile 

making 2870 

Transfers  of  operating  rights;  applications,  notice 
of  approval,   petitions  for  reconsideration  or 

oral  hearing 2427 

Organization : 

Description  of  central  and  field  organization 2654 

Organization  of  divisions  and  boards,  and  assign- 
ment of  work;  Temporary  Authorities  Board. __     2287 
Practice,  rules  of: 
Hearings;  witness  examination,  order  of  procedure.     2127 
Medals  of  Honor  Act,  award  of  life-saving  medals 

under  (ExecuUve  Order  10735) 2783.2802 

Railroads : 
Accidents.     See  Locomotive  insi)ection. 
Accounts,  uniform  system  of;  betterment  account- 
ing, proposed  rule  making 2280 

Car  service;  New  York,  Ontario  and  Western  Rail- 
road Co..  joint  use  of  terminals  of,  by  listed 
companies : 

Delaware  and  Hudson  Railroad  Corp 2185 

Erie  Railroad  Co 2184 

Explosives,  packing  and  transportation  of.     See  Ex- 
plosives, above. 
Locomotive    inspection;    locomotives    other    than 
steam: 

Accidents;  changes  to  meet  requirements 2221 

Boilers  used  with  locomotives  other  than  steam  __     2220 

Brake  equipment,  air  brakes 2218 

Cabs  and  aprons 2219 

Drawgear  between  locomotive  units,  connections 

between  trucks  and  draft  gear 2219^ 

Electrical  equipment 2220 

Internal  combustion  equipment 2220 

Lights;  classification  or  marker  lights 2219 

Locomotive  unit,  control  of,  slipping  or  sliding 

wheel  alarms 2218 

Running  gear 2219 

Time  out  of  service;  extensions,  brake  equipment.     2221 

Wheels 2219 

Rates: 

See  also  Tariffs  and  schedules,  below. 
Missouri  intrastate  freight  rates  and  charges,  pe- 
titions,   etc 2703 

Montana   intrastate  freight  rates  and  charges. 

Investigation  and  hearing 2823 

Records,  destruction  of;  sleeping  car  companies,  list 
of  accounts,  records,  and  memoranda,  and  pe- 
riods of  retention 2128 

Routing  of  trafBc.  rerouting;  authority  to  carriers 
to  reroute  or  divert  certain  trafBc,  Missouri- 
Kansas-Texas  Railroad  Co 2151 

Records,  destruction  of: 
Railroad  companies,  sleeping  car.    See  Railroads, 

above. 
Water  carriers.     See  Water  carriers,  below. 
Sleeping  car  companies,  destruction  of  records;  list  of 
accounts,   records,  memoranda,  and   periods  of 

retention  2128 

Tariffs  and  schedules;  long-  and  short-haul  charges 
provision  of  section  4  (1),  Interstate  Commerce 

Act.  application  for  reUef  from 2136,2209, 

2260.   2287.   2394,   2417.  2578,   2631.  2764,   2892 
Water  carriers;  destruction  of  records,  prescribed  pe- 
riods of  retention 2138 


JUSTICE  DEPARTMENT: 

See  Alien  Property,  Office  of. 

Immigration  and  Naturalization  Service. 
Authority,   delegations  of,  by  Attorney  General  to 
various  officials: 
Lands  Division,  certain  officers  of;  compromise  of 

claims  In  land-condemnation  cases _    2206 

Prisons  Bureau.  Director;  contracts  for  custody, 
care,  education,  etc..  of  persons  convicted  of 

criminal  offenses -~ 2131 

United  States  Attorneys;  compromlM  of  claims  In 

land -condemnation  cases .. . ...^ —    2206 

85000—68 B 


2602 

3637 

3737 


337i 


2646 


LABOR  DEPARTMENT: 
See  Public  Contracts  Division. 
Wage  and  Hour  Division. 
LABORERS   AND   MECHANICS   employed   OQ   public 
works  by  Civil  Aeronautics  Administration;  suspen- 
sion of  eight-hour  law  respecting  (Executive  Order  . 
10764) 3767 

LAND  MANAGEMENT  BUREAU: 
Alaska: 
Chugach   National  Forest.    See  National  forests, 

below. 
Grazing  leases;  permits  for  grazing  reindeer,  au- 
thority delegation  from  Secretary  of  Interior 

respecting 26ai 

Highway  purposes,  lands  reserved  near  Usted  high- 
ways;  prior  order   (PLO  601)    revoked   (PLO 

1613)     , - 3376 

Homesteads,  lands  opened  to  entry  for.    See  Home- 
steads, below. 
Mental  health  program,  lands  reserved  in  connec- 
tion with: 
Anchorage  Townsite,  East  Addition  (PLO  1623) ..     2770 

Kodiak  Townsite.  East  AddiUon  (PLO  1612) 2341 

Mineral  lands  opened  to  entry : 
Dillingham  Townsite.  west  side  of  (PLO  1«15)  —  - 
Firth  River  and  Cape  Lisbume,  vicinity  of  (PLO 

1621)     

Unalaska  Island,  southwestern  part  (PLO  1620)  _. 
Sale  of  lands: 

Alaska  Public  Sale  Act,  certificates  of  purchase 
under;    vicinity  of   Alaska  Highway    (PLO 

1613) 

Small  tracts.    See  Small  tracts,  below. 
School  purposes,  proposed  withdrawal  at  Noatak  for 

Indian  Affairs  Biu-eau 

Townsite  purposes,  lands  reserved  for : 
Anchorage  Townsite.  East  Addition: 

Prior  order  (EO  1919  Vi)  revoked  in  part  (PLO    

1623) 2770 

Prior  order  (EO  2242)  modified  (PLO  1623) 3770 

Cordova,  near  Odiak  Slough  (PLO  1607) 318^ 

Withdrawal  of  lands  for  use  of  Federal  agencies, 
etc.    See  Withdrawals,  below. 
Authority,  delegations  of : 
By  Area  Administrator.  Area  2,  to  area  supply 
officer:  contracts  for  construction,  supplies,  or 

services,  and  real  estate  leases. 3750 

By  Director,  to  Land  Office  Managers;  authority  to 
redelegate  certain  functions  to  Chief,  Minerals 
Adjudication  Unit,  and  Chief,  Lands  Adjudica- 
tion Uhit —    3773 

From  Secretary  of  Interior,  to  Director,  Associate 
Director,  Assistant  Director,  managers  and  re- 
gional administrators;  in  connection  with  lands 
and  resources:. 
Grazing  leases;  permits  for  grazing  of  reindeer  on 

public  lands  in  Alaska 3031 

Town-site  matters,  including  designation  of  town- 
site   trustees 3660 

Grazing  leases,  Alaska,  authority  delegation  from  Sec- 
retary of  Interior  respecting 3031 

Highway  purposes,  rights-of-way  for.    See  Rights-of- 
way. 
Homesltes,  lands  available  for  lease  or  sale  as,  under 

Small  Tract  Act.    See  Small  tracts,  below. 
Homesteads,  lands  opened  to  entry  for: 
For  small  tracts  opened  to  lease  or  purchase,  set 
Small  tracts. 

Alaska 3002.  2377,  3787 

Arizona  __ —    3070 

California  - -— 2300' 

Colorado 2380 

Utah 3W3 

Wyoming 2587 

Lands  opened  for  various  pxirposes: 
Homesltes.    See  Small  tracts. 
Homesteads.    See  Homesteads. 
Mineral  entry.    See  Mineral  lands  and  minerals. 
Mental  health  program.  Alaska.    See  Alaska. 
Mineral  lands  and  minerals: 
General   regulations   MH>UcabIe  to   mineral  per- 
mits, leases  and  licenses;  special  sUpolatiODS 
for  Federal  wildlife  lands 2080 


f.^^'HT 
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LANO  MANAGEMENT  BUREAU— Continued 
k.  Mineral  lands  and  minerals — Continued 
Lands  opened  to  mineral  entry: 
Alaska: 
Dillingham  Townslde.  west  side  of  (PLO  1615^ ._ 
Firth   RiYer   and   Cape   Lisbume.   vicinity   of 

(PLO  1631) 

Unaladca    Idand,    southwestern    part     <PLO 

i«ae) 

Arizona,  Maricopa  and  Tavapai  Counties  (PLO 
1619) 

Ccriorado,  eastern  side  of  Uncompahgre  Valley 
near   Olathe 

Utah,  lands  in  Manti-La  Sal  National  Forest  (PLO 
1«16) 

Oil  and  gas  leases  on  wildlife  refuge  lands,  game 
range  lands  and  coordination  lands;  instruc- 
tions, tttms  and  conditions,  etc 

National  forests,  lands  in : 
Alaska,   Ckngach  National  Forest,   administrative 
site;   prior  order   (PLO  824)    revoked  in  part 

(PLO  1623) 

Colorado;  White  River  National  Forest,  recreation 

area  (PLO  1611) 

Oregon: 

Rogue  River  National  Forest,  lands  transferred  to, 
from  Siskiyou  National  Forest  (PLO  1610'  -- 
Siskiyou  NfUJonal  Forest: 
Lands  ejtcluded  and  boundaries  modified  <  PLO 

1610) 

Lands   transferred    to    Rogue    River    National 

Forest  (PLO  1610) 

Utah,  Mazxti-La  Sial  National  Forest  : 

Hainmond    Canyon    archaeological    and    scenic 

area;  proposed  withdrawal 

Lands  opened  to  mineral  entry  (PLO  1616) 

Wyoming,  Medicine  Bow  National  Forest,  picnic 
grounds,  campgrounds  and  recreation   areas; 

proposed  withdrawal,  correction 

Oil  and  gas  leases.     See  Mineral  lands  and  minerals. 
.Bcclamation  projects,  lands  restored  from,  opened  to 

entry: 

California,  C^entral  Valley  Project 

Colorado,  Uncompahgre  Project 

First  form  reclamation  withdrawals  See  mam 
hecuiing  Reclamation  Bureau. 

Rights-of-way: 

Alaska,  lands  reserved  near  listed  highways:  prior 

order  (PLO  601)  revoked  (PLO  1613) 

General  regolatkms : 

Comflsenoement  of  construction  work  in  advance 
of  approval  of  right-of-way;  proposed  rule 

making 

Rental  charges,  pasmient  required ;  proposed  rule 

making 

8maH  tracts: 
Classifications : 
AlariEa: 

No.  2,  amendment 

Fo.  4,  amen<teent 

No.  6,  amendment 

No.  7,  amendment 

No.  8,  amendment 

No.  t.  amendment 

No.  10,  amendment 

No.  11,  amendment 

No.  12,  amendment 

No.  17,  amendment 

No.  18,  amendment 

No.  19,  amendment 

No.  23.  nnnonHiTi/>n^ 

No.  35.  amendment 

No.  2S,  amendment 

No.  34.  amendment 

No.  35.  amendment 

No.  36,  amendment 

No.  27.  amendment 

No.  38.  amendment 

No.  40,  amendment 

No.  #2,  amendment 

No.  42.  amendment 

Na  46.  amendment -- 
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LAND  MANAGEMENT  BUREAU — Continued 

Alaska — Continued 

No.  4«.  amendment 

No.  51.  amendment  

No.  53.  amendment 
No.  54,  amendment 
No.  55,  amendment 
No.  58,  amendment 
No.  60,  amendment 
No.  61,  amendment 
No.  62,  amendment 
No.  65,  amendment 
No   66,  amendment 
No.  74.  amendment 
No.  75,  amendment-. 
No.  76,  amendments 
No.  81,  amendment- 
No.  86,  amendment 
No.  97.  amendment - 
No.  98,  amendment- 
No.  99.  amendments 
No.  113,  amendment 
California: 

No.  21.  revocation.-. 
No.  206,  revcK^ation. 
No.  249.  revocation. 

No.  538 

No.  587 

Colorado: 
No.  25;  amendment 

No.  30;  amendment   2458 

Lands  opened  for  purchase  or  lease  as  homesites. 
etc..  under  Small  Tract  Act: 

Alaska 2602.  2377,2737 

Ai-izona 2876 

California 2207.  2389.  275» 

Colorado  .-.  2357,  2358,  2388.  2458,  2460.  2537,  2644,  2756 

Utah 2603 

Wyoming 2537 

Water  reserves.  Arizoi\a: 

No.  31.  Arizona  No.  4;  prior  order  <  Executive  order 
of   I"ebruary   15.    1916)    revoked   in  part    iPLO 

1619;  2676 

No,   107;   prior  order   (Executive  order  of  April  17, 

1926»  revoked  in  part  (PLO  1619) 2678 

Wildlife  refuges: 

Idaho,  wildlife  management  area.  Boise  Meridian; 

proposed  withdrawal 2359 

Oil  and  gas  leases  on  wildlife  refuge  lands,  game 
range  lands  and  coordination  lands;  instruc- 
tions, terms  and  conditions,  etc 2636 

South  Dakota,  Waubay  National  Wildlife  Refuge, 

adjunct  to;  proposed  withdrawal,  conection..     2143 
Withdrawals  of  lands  in  Alaska  and  various  States, 
for  specified  uses  of  Federal  agencies,  etc. : 
Alaska : 

Agriculture  Department,  highway  purposes,  Cor- 
dova; prior  order  <PLO  334)   revoked  in  part 

•  PLO  1607) 

Air  Force  Department;  military  purposes,  com- 
munications stations,  etc.: 

Galena  area:  proposed  withdrawal 

Nome  area;  prior  order  (PLO  1534',  correction 

(PLO  1622) 

Point  Barrow;  proposed  withdrawal 

Alaska  Game  Commission,  wildlife  administrative 
site,  Dillingti&m  Townsite;  prior  order   lEO 

6946)  revoked  (PLO  1615) 

Army  Department;  military  purposes,  communi- 
cations stations,  etc.: 
Alaska   Highway,   right-of-way   for   telephone 
line  and  oil  pipeline;  prior  order  (PLO  386) 

revoked  (PLO  1613) 

Kodiak  Townsite,  East  Addition  to;  prior  order 

(EO  6039)  modified  (PLO  1612) 

Port  of  Whittier;  proposed  withdrawal 

Unalaska  Island;   prior  order   (PLO  827)    re- 
voked  (PLO  1«2«) 

Fish  and  Wildlife  Serrlce,  wildlife  administrative 

site,  Dillingham  Townsite  (PLO. 1615) 

Prior  order  (EO  <»4«)  revoked  (PLO  1615) 

Forest  Bervlce,  Chugach  National  Forest,  admin - 
istrattre  rtte:  prior  order  (PLO  824)  revoked 
in  part  (PLO  1623) 
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y^D  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska,  etc. — Continued 

Alaska — Continued 

Highway  purposes,   Alaska,  Richardson,   Glenn, 

Haines.  Seward-Anchorage,  Anchorage-Lake 

Spenard.  and  Fairbanks-College  Highways; 

prior  order  (PLO  601)  revoked  (PLO  1613).- 

Indian  Affairs  Bureau,  school  purposes,  Noatak; 

proposed  withdrawal 

Interior  Departjnent,  prosecution  of  war,  vicinity 
of  Firth  River  and  Cape  Lisburne ;  prior  order 
(PLO  82)  modified  to  permit  mineral  leasing 

(PLO  1621) 

Land  Management  Bureau,  administrative  site 
and  fire  guard  station.  Fort  Yukon;  proposed 

withdrawal   — 

Mental  health  program,  lands  reserved  in  con- 
nection with: 
Anchorage     Townsite,     East     Addition     (PLO 

1623)  

Kodiak  Townsite  East  Addition  (PLO  1612)  ___ 
Navy   Department,    military    purE>oses,  "Aleutian 
Islands  and  Kodiak  Island;  proposed  with- 
drawal     

Public  Roads  Bureau,  administrative  site.  Birch 

Lake  area  (PLO  1618) 

Townsite  purposes : 

Anchorage  Townsite,  East  Addition : 
Prior   order    (EO    1919' 2)    revoked   in   part 

(PLO  1623) 

Prior  order  (EO  2242)  modified  (PLO  1623)  _. 

Cordova,  near  Odiak  Slough  (PLO  1607) 

Arizona,  water  reserves: 

No.  31,  Arizona  No.  4;  prior  order  (Executive 
order  of  February  15,  1916)  revoked  in  part 

(PLO  1619) 

No.  107;  prior  order  (Executive  order  of  April  17, 

1926)  revoked  in  part  (PLO  1619) 

'  Arkansas,  Army  Department,  in  connection  with 

Table  Rock  Dam  and  Reservoir  Project  (PLO 

1617) 

California : 

Air   Force  Department,   military  purposes,   San 

Bernardino  Meridian  (PLO  1606) 

Army  Department,  addition  to  Sierra  Ordnance 

Depot  (PLO  1614) 

Colorado : 
Forest  Service;  White  River  National  Forest,  rec- 
reation area  (PLO  1611) 

Land  Management  Bureau,  administrative  sites; 
Kremmling,  and  New  Mexico  and  Sixth  Prin- 
cipal Meridians  (PLO  1608) 

Idaho : 
Agriculture  Department,  boat  launching  site  and 
picnic  area,  Lemhi  County;  proposed  with- 
drawal   

Sport  Fisheries  and  Wildlife  Bureau,  wildlife  man- 
agement   area.    Boise    Meridian;     proposed 

withdrawal 

Missouri,  Army  Department,  In  connection  with 
Table  Rock  Dam  and  Reservoir  Project  (PLO 

1617) 

Nevada : 
Air  F^rce  Department,  military  purposes.  Mount 

Diablo  Meridian  (PLO  1609) 

Colorado  River  Commission  of  State  of  Nevada. 
Mount   Diablo   Meridian;    lands   segregated 
p>ending  application  for  conveyance  of  title.  . 
New  Mexico,  Agriculture  Department.  New  Mexico 
Principal  Meridian;  cooperative  testing  experi- 
ments on  cattle  and  sheep  under  Southwestern 

range  conditions,  proposed  withdrawal 

South  Dakota,  Pish  and  Wildlife  Service,  adjunct 
to  Waubay  National  Wildlife  Refuge,  Fifth 
Principal  Meridian;  proposed  withdrawal,  cor- 
rection   

Utah: 
Agriculture  Department,  Manti-LaSal  National 
Forest,  Hammond  Canyon  archaeological  and 

scenic  area;  proposed  withdrawal 

Atomic  Energy  Commission,  Salt  Lake  Meridian; 
prior  order  (PLO  983)  revoked  In  part  (PLO 
1616) 


P«<«    LAND  MANAGEMENT  BUREAU— Continued 

Withdrawals  of  lands  in  Alaska,  etc.— Continued 
Wyoming: 
Forest  Service,  Medicine  Bow  National  Forest. 
picnic  grounds,  campgrounds  and  recreation 

areas;  proposed  withdrawal,  correction 2461 

Stock  driveway  withdrawals: 

No.  44,  Wyoming  No.  8;  revoked  In  part 2621 

No.  181,  Wyoming  No.  30;  revoked  in  part 2537 

LIFE-SAVING  MEDALS ;  award  for  incidents  involving 
railroads    or    motor    vehicles     (Executive    Order 

10765) — -    2713 

LOYALTY,  of  United  States  citizens  employed  or  being 
considered  for  employment  on  Secretariat  of  United 
Nations,  Investigation  of  (Executive  Order  10763)  >_     2767 

M 

MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD: 
Charter  of  vessels:  . 

Annual  review  of  bareboat  charters  of  certain  GoT- 

emment-owned.  war  built,  dry-cargo  vessels 2974 

Termination  of  charters  of  certcLin  companies 2232 

Commercial  fisheries,  transfer  of  certain  functions  re- 
lating to.    See  Merchant  Marine  Act  of  1936. 
Freight   forwarders,   maritime;    registration   certifi- 
cates of  listed  registrants,  cancellations,  notices 
to  show  cause  respecting : 

Aero-Marine  Forwarding  Co.,  Miami 2542 

Auciello,  Anthony  G.,  New  York-«:r_ 2542 

Dominguez  Co.,  New  York 2543t 

Elar  Enterprises,  New  York 2542 

Greenbaum,  Seymour  or  Helen,  Atlanta 2542 

Haake,  Warren,  Jersey  City 2542 

M  &  A  Forwarding  Co.,  New  York _    2542 

Mid-Continent  Forwarding  Co.,  Inc.,  New  Orleans. _    2542 

Paramount  Shipping  Co.,  New  York 2542 

Reichert,  Leon,  New  York , 2542 

Ronan.  Francis  X.,  Miami 26*2 

Stabile.  Mary,  New  York ^l     2541 

Stanford  Co.,  New  York__ 2542 

Transportation  Sales  Co.,  Jersey  City 2542 

Merchant  Marine  Act  of  "1936;  functions  relating  to 
commercial  fisheries,  transfer  to  Interior  Depart- 
ment: 

Direct  loans  for  construction  of  flexing  vessels 

Federal  ship  mortgage  insurance  for  fishing  vessels. 
Policy,  practice  and  procedure;   miscellaneous  fees. 
charges  for  statistical  or  economic  data,  data  re- 
quired in  public  interest,  data  providing  special 

benefit,   etc : 

Subsidized  vessels  and  operators: 
Operating   differential,   application   and   hearing; 

T.  J.  McCarthy  Steamship  Co 2302.  2575 

Statistical  or  economic  data,  charges  for.    See  Pol- 
icy, practice  and  procedure. 
Trade  routes,  United  States  foreign;  conclusions  and 
determinations  regarding  essenUality  and  service 
requirements    respecting    route    No.    25 — U.    S. 
Pacific/West  Coast  Mexico,  Central  and  South 

America 2412 

Transportation  agreements;  approval,  cancellations. 
hearings,  etc.:  ^ 

Ahlmann  Transcaribbean  Line,  Inc 2412 

Alcoa  Steamship  Co.,  Inc.- :..- 2542.2621 

American  Mail  Line.  Ltd 2144 

American  Oceanic  Forwarding  Co 2760 

American  President  Lines,  Ltd , 2144 

Anchor  Line  Limited— 2542 

Arango.  A.  J 2144 

Atlantic  and  Gulf  Red  Sea  and  Gulf  of  Aden  Con- 
ference, member  lines 2144 

Bristol  City  Line  of  Steamships  Ltd 2542" 

Bull  Insular  Line,  Inc 2676 

2143  Canadian  Pacific  Railway  Co 2542 

Cunard  Steam-Ship  Co.  Ltd 2542 

EUermans  Wilson  Line  Limited- 2542 

Flota  Mercante  Grancolombiana,  8.  A 2621 

2538  Fumess,  Withy  li  Co.  Limited 2542 

Great  Lakes  United  Kingdom  Westbound  Ccaaltr- 

I       ence 2542 

2603     Howard  Terminal — 2412 


2376 
2645 

2637 
2207 


2770 
2341 


2281 
2676 


2770 
2770 
2184 


2676 
2676 

2604 

2127 
2424 

2341 

2184 

2207 
2359 
2604 
2253 
2386 

2386 


2304 
2304 


2640 
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MAimMi  ABMIMSTtATJON  AND  FCDERAL  MARI-     p*«« 
TIME  JOAID.    Cmtiw¥il 

.    TrmosportetiOB  agreements;  approval,  cancellations. 
liMurtacs.  etc. — Conttnued 

Mudiater  Ltoers  Ud— ^ 2542 

OaUaad,  CMif.,  Board  of  Port  Commissioners 2412 

F'ersian  Gulf  Outward  Freight  Conference,  member 

Unes   2876 

Raderiet  Ocean  A/S 2876 

R.  N.  Forwarding  Co..  Inc 2760 

S«rtorl  t  Berger  (Michigan  Ocean  Line » 2412 

Spedden.  T.  R 2144 

TFans-Paclflc  Freight  Conference  of  Japan,  mem- 
ber lines 2621 

Ulster  Steamship  Co.  Ltd 2542 

United  Fruit  Co. 2542 

United  States  Atlantic  and  Gulf  Ports.  Jamaica 
(B.    W.   I.)    Steamship    Conference,    member 

lines   2542 

Ward  Garcia,  S.  A 2621 

Webster.  J.  S..  and  Soas 2542 

West  Coast  Line  toe .* 2876 

MARrniffE    DAY,    NATIONAL.     1958     (Proclamation 

3234) 2419 

MEDAIiS:  ttfe-saving  medals  (Executive  Order  10765  • .  _     2783 

MEDALS  OF  HONOR  ACT,  award  of  life-saving^ medals 

under  (Executive  Order  10765) 2783 

IIEDICAL.  DENTAL.  OR  ALLIED  SPECIALISTS,  in 
reserve  ccmiponents  of  Armed  Forces:  active  duty 
order,  appointment,  promotion,  etc.  (Executive 
Order  10762) 2119 

N 

NARCOTICS  BUREAU: 

Adjudication  and  licensing  procedure;  3-ethyl-l- 
methyl-4-phenylpropionoxypiperidine  ( Procla- 
mation  3228) 2169,2179 

NATIONAL  BUREAU  OF  STANDARDS: 
Samples,   standard,  issued  by  Bureau;    schedule  of 
weights  and  fees,  descriptive  list : 

Ceramic  materials 2841 

Rubbers,  standards,  and  rubber  comp>ounding  ma- 
terials       2841 

NATIONAL  FARM  SAFETY  WEEK.  1958   <Proclama- 

Uon  3231) 2319 

NATIONAL  LABOR  RELATIONS  BOARD: 

Rules  and  regulations,  series  6;  procedures  under  var- 
ious sections  of  National  Labor  Relations  Act.  as 
amended  by  Labor-Management  Relations  Act: 
See  also  Statement  of  procedure,  below. 
Recctrds  and  information;  Board  employees  prohib- 
ited from  producing  flies,  records,  etc.,  pur- 
suant to  subpena  ad  testiflcandum  or  subpena 

duces  teciun,  etc 2456 

Representation  of  employees,  determination  of 
questions  concerning,  procedure  under  section 
9  (c)  of  Act;  introduction  of  evidence,  rights  of 

parties  at  hearings,  subpenas,  etc 2456 

Unfair  labor  practices,  prevention  of;  procedures 
under  section  10  (a)  to  (i)  of  Act: 

Amendment  of  specifications  and  answer 2456 

Date  of  hearing,  extension  of 2456 

Proceedings,  initiation  of 2456 

Subpenas;  issuance,  p>etitions  to  revoke,  etc 2456 

Statement  of  procedure,  under  National  Labor  Rela- 
/           tkms   Act;    unfair   labor    practice   cases    under 
sectlim   10    (a)    to    (i)    of   Act.   and   Telegraph 
Merger  Act  cases;  back-pay  proceedings 2456 

NATIONAL    MARITIME    DAY.     1958     (Proclamation 

3234) 2419 

NATIONAL  SHIPPING  AUTHORITY: 

Insurance;  marine  protection  and  indemnity  insur- 
ance Instructions  under  general  agency  and  berth 
agency  agreements,  revision 2298 

NAVY  DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations, 
designation  In  coordination  with  Navy.  See 
main  heading  Civil  Aeronautics  Administration. 


NAVY  DEPARTMENT— Continued  B^ 

Authority,  delegations  of,  from  Secretary  of  Defense;  * 

Wherry  housing  projects; 
Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2871 

Taxes  or  assessments  on,  determination  of  deduc- 
tions from 2872 

Claims: 
Foreign  noncombat  claims;  scop>e  of  Foreign  Claims 
Act.  limitations  of  application,  Foreign  Claims 

Commissions,  etc 2493 

Navy  general  claims;  Federal  tort  claims.  Military 

Claims  Act,  etc 24<4 

Islands  under  Navy  jurisdiction.  Naval  defensive  sea 
areas,  airspace  reservations,  areas  under  Navy 
administration,  and  Trust  Territory  of  Pacific 
Islands;  criteria  and  basic  controls,  entry  author- 
ization,   etc 2497 

Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents  of    armed    forces.      See    main    heading 
Defense  Department. 
Procurement,  armed  services  procurement  regulations. 

See  main  heading  Defense  Department. 
Public,    rules    applicable    to;    regulations    for    Pearl 

Harbor,    Hawaii i 2503 

Tort  claims.  Federal.  See  Claims:  Navy  general 
claims. 

NUCLEAR  PROPELLED  MERCHANT  SHIP.  N.  S. 
Savannah,  laying  of  keel  in  1958  (Proclamation 
3234  > 2419 

NUCLEAR  TEST  SERIES.  ENIWETOK.  See  Atomic 
Energy  Commission. 

o 

OLD-AGE   AND  SURVIVORS  INSURANCE  BUREAU: 

Federal  old-age  and  survivors  insurance  (1940-1950) 
i  Regulation  No.  3 )  ;  Appeals  Council  proceedings 
on  certification  and  review,  remand  of  cases  to 
referees 2861 

OPIATES,  findings  with  respect  to  certain  drugs.  See 
Treasury  Department. 


PACIFIC  HALIBUT  COMMISSION.  INTERNATIONAL. 
See  International  Pacific  Halibut  Commission. 

PATENT  OFFICE,  COMMERCE  DEPARTMENT: 
Patents  cases,  rules  of  practice:  fees  and  payment  of 
money  for  photocopies  or  other  reproduction  of 

records  or  printed  material 24M 

Trademark  cases;  rule  of  practice: 

Applications  for  registration;  proposed  rule  making: 

Amendment,  to  change  to  different  register 2641 

Drawings,  transmission  of 2641 

Examination;    suspension    of   action    by   Patent 

Office 2641 

Interferences 2641 

Requirements  and  general  information 2641 

Written   application 2641 

Attorneys  and  agents,  representation  by;  proposed 

rule    making 2641 

Cancellation  for  failure  to  file  affidavit  during  sixth 

year,  proposed  rule  making 2641 

Classification  of  goods  and  services,  plurality;  pro- 
posed rule  making 2641 

Correction,  disclaimer,  etc  ,  proposed  rule  making..     2641 
Fees  for  photocopies  or  other  reproductions  of  rec- 
ords or  printed  material 2457 

Inter  partes  proceedings;  procedure,  proposed  rule 

making 2641 

Term  and  renewal;  refusal  or  renewal,  proposed 

rule   making 2641 

PAY;  overtime  pay  for  laborers  and  mechanics  em- 
ployed on  public  works  by  Civil  Aeronautics  Ad- 
ministration fExecutive  Order  10764 > 2767 

POST  OFFICE  DEPARTMENT: 
Canadian  Armed  Forces,  mail  for 2386 

Domestic  post  office  services : 

Classification  and  rates;  classes  of  mail  matter: 
Federal  Government  mail  and  free  mail;  execu- 
tive and  Judicial  oCBcers,  preparation,  post- 
.        age  and  fees  paid 2736 
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OFFICE  DEPARTMENT— Continued 

■^juaslflcation  and  rates — Continued 
yirst  class : 

Classification:  description,  airmail 2736 

Eates;   airmail 2736 

pburth  class: 
Enclosures : 

Books 2736 

Catalogs 2736 

Nonprofit    organizations,    library    books,    pro- 

p>osed  rule  making 2301 

Second    class;     qualifications    for    second-class 

privileges,  prop>osed  rule  making 2301 

Third  class;  circulars  addressed  to  APO's,  res- 
cission       2736 

Collection  and  delivery : 
Conditions  of  delivery;   jointly  addressed  mail, 

delivery  of 2736 

Forwarding  mail;  address  changes  of  persons  in 

United  States  service 2736 

Service  in  post  offices;  post  office  boxes,  rental 
rates: 
Boxes  at  main  offices: 

Classification  of  offices 2842 

Rate  schedule 2842 

Boxes  at  stations  and  branches:  I 

Academic   mstitutions 2843 

First  class  offices 2843  | 

Second-  and  third-class  offices , 2843 

General  regulations 2843 

Star  route  service;  establishment: 

Changes  and  extensions 2424 

New  service 2424 

Schedules,  changes  in 2424 

Undeliverable  mail : 

Dead  mail,  at  dead  mail  office 2736, 

Description   2736 

Retention  periods,  ordinary  mail 2736 

Return  address  required 2736 

Who  may  carry  letters;  what  are  letters: 

Examples  of  letters;   checks  and  drafts,  dele- 
tion       2423 

Examples  of  matter  not  letters;   checks  and 

drafts   2423 

Information  on  postal  matters;  general  postal  pub- 
lications : 

Postage  Stamps  of  United  States 2423 

Postal  Bulletin 2423 

Money  orders: 
How  to  buy  domestic  money  orders:  errors  and 

alterations 2424 

International  money  orders;   postal  remittances 

to  British  Guiana 2386 

Nonmail  services.    See  Money  orders. 
Postage;  metered  stamps: 

Mailings;   preparation 2736 

Meter  license;  application 2736 

Postage  meters;  meter  manufacturers 2736 

Wrapping  and  mailing  instructions; 
Addresses : 

General   information 2735 

Simplified  address 2735 

Bulk   mailings,   second   class  publications,   pro- 
posed rule  making 2301 

Matter  mailable  under  special  rules: 
Adequacy  of  preparation  and  packaging,  radio- 
active materials,  proposed  rule  making —     2221 
Identification  and  marking;  customs  declara- 
tion tag  for  Canal  Zone 2423 

Military  post  offices  overseas,  conditions  appli- 
cable to  parcels  addressed  to  certain  listed; 

additions  and  deletions 2736 

International    mail,    rates    and    conditions;  '  Postal 
Union  mail  in  specific  categories,  mailing  postage 

stamps  to  other  countries 2386 

Organization,  functions  of  various  Bureaus,  delega- 
tions of  authority,  etc.: 
Facilities,  Bureau  of,  Assistant  Postmaster  General, 
delegations  of  authority  to  listed  officials: 
Assistant  Regional  Real  Estate  Managers;  final 
action  respecting  real  property  management, 
month -to-month      rentals,      leases      where 
annual  rental  is  not  in  excess  of  $1,500,  etc.-    2755 


POST  OFFICE  DEPARTMENT— CentkiiMd 

Facilities.  Bureau  of,  detef aUM»  of  authority— Oon. 
Chief.  Post  Office  Quarters  Branch.  DMaioa  of 
Real  Estate ;  final  action  respecting  real  prop- 
erty management  throughout  United  States 

and  possessions,  including  Guam 2755 

Real  Estate  Officers,  in  regional  offices:  final  ac- 
tion respecting  paid  advertising  and  miscel- 
laneous expenditures 2756 

Regional  Real  Estate  Managers;  final  action  re- 
specting  real   property   management,   land 
options  (nominal  consideration) ,  leases.  etc__    2754 
Finance,  Bureau  of.  transfer  ol  certain  functions 

respecting  tort  claims  under  $100 2»16 

General  Counsel.  CMBce  of : 
Initiation  and  prosecution  of  proceedings  under 

Rules  of  Practice  of  Department 2»17 

Post  Office  boxes,  responsibility  for  authorizing 

closing  of.  in  certain  cases 2817 

Tort  claims  under  $100.  transfer  of  functions  re- 
specting to  regional  offices 2816 

Postmaster  General;  reorganization  and  transfer 
of  judicial  functions  to  Judicial  Officer  for  De- 
partment     2817 

Deputy  Postmaster  General.  Executive  Assistant 
to;  jurisdiction  of  Division  of  Hearing  Ex- 
aminers  and   Docket  Clerk   transferred  to 

Judicial  Officer  for  Department . 2817 

Judicial  Officer  for  Department: 

Establishment  and  duties  of 2817 

Hearing  Examiners.  Division  of.  and  Docket 
Clerk;  transferred  to  jurisdiction  of  Ju- 
dicial Officer  for  Department 2817 

Procedures : 
Mailability,  hearings  on;   rulings,  postmaster  re- 
quests, burden  of  proof,  formal  proceedings, 

Umitations,  etc 2798,2857 

Post  CMBce  Department;   proceedings  under  acts 
relating  to  lotteries,  fraudulent  schemes,  and 

obscene,  lewd,  etc.,  matters 2794 

Tort  claims  for  less  than  $100.  payment  of.  See 
Organization:  General  Counsel. 

PRESIDENT,  THE: 

Executive  orders,  proclamations,  etc.  See  Presi- 
dential documents. 

Pacific  halibut  fisheries,  regulations  of  International 
Pacific  Fisheries  Commission  respecting:  ap- 
proval by  President C 2185 

Report  to  President  by  Tariff  Commission  respecting 

imports,  notice  respecting  lead  and  zinc 2852 

Transfer  of  certain  functions  from  Secretary  of  Com- 
merce and  Defense  Department  to  Airways 
Modernization  Board,  approval  of 2577 

PRESIDENTIAL  DOCUMENTS: 

Accidents;  life-saving  medals  for  incidents  involving 

railroads  or  motor  vehicles  (BO  10765) 2783 

Child  Health  Day.  1958  (Proc.  3233) 2397 

Civil  Service  Cwnmission;  loyalty  and  security  of 
United  States  citizens  etoployed  or  being  con- 
sidered for  employment  on  Secretariat  of  United 

Nations,  investigation  of  (BO  10763) 2767 

Commerce  Department;  life-saving  medals,  action  by 

Secretary  on  behalf  of  President  (BO  10765) 2783 

Cust«ns  duties  under  trade  agreements.    See  Trade. 

agreem^ts. 
Days  of  observance : 

ChUd  Health  Day,  1958  (Proc.  3233) 2397 

Farm  Safety  Week.  National,  1958  (Proc.  3231)—    2319 

Maritime  Day,  NaUonal.  1958  (Proc.  3234). __    2419 

World  Trade  Week.  1958  (Proc.  3230) 2319 

Defense  Department;  medical,  dental,  or  allied  spe- 
cialists in  reserve  componoits  of  armed  forces, 
authority  of  Secretary  of  Defense  to  order  mem- 
bers to  active  duty  and  to  prescribe  regulations 
governing     appointment,    reappointment,     and 

promotion  of  such  members  (BO  10762) 2119 

Dentists,  military  service  of.    See  Medical,  dental,  or 

allied  specialists. 
Drugs;  findings  with  respect  to.    See  Treasury  De- 
partment. 
Eight-hour  law;  suspension  with  re;«)ect  to  laborors 
and  mechanics   employed  on  public  works  bf 
Civil  Aeronautics  Administration  (EO  10764) 2767 
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KESIOENTIAt  DOCUMEffTS— Continued  i^« 

Flinn  Safety  Week,  National.  1958  (Proc.  3231) 2319 

Imports  under  trade  agreements.  See  Trade  agree- 
ments. 

Interstate  Commerce  Commission ;  life-saving  medals. 
awud  for  incidents  involving  railroads,  or  motor 
vehicles  on  public  roads,   highways,   or  streets  ^ 
(BO  10765) f2783 

Laborers  and  mechanics  employed  by  Civil  Aeronau- 
tics Administration  on  public  works;  suspension 
of  eight-hour  law  respecting  (EO  10764) 2767 

Life-savlnK  medals;    award   for   incidents   involving 

•railroads  or  motor  vehicles  (BO  10765) 2783 

Lojralty  of  United  States  citizens  employed  or  being 
considered  for  emplojrment  on  Secretariat  of 
United  Nations,  investigation  of  (E»  10763) 2767 

Maritime  Day.  National.  1958  (Proc.  3234) 2419 

Medals,  life-saving   (EO  10765) 2783 

Medals  of  Honor  Act,  award  of  life-saving  medals 

xmder    (EO    10765) 2783 

Medical,  dental,  or  allied  specialists,  in  reserve  com- 
ponents of  armed  forces;  active  duty  order,  ap- 
pointment, promotion,  etc.  (BO  10762) 2119 

National  Farm  Safety  Week.  1958  (Proc.  3231) 2319 

National  Maritime  Day.  1958  (Proc.  3234) 2419 

National  monimients:  Tumacacori  National  Monu- 
ment, Arizona,  enlargement  (Proc.  3228) 2169 

Nuclear-propelled  merchant  ship.  N.  S.  Savannah. 

laying  of  keel  in  1958  (Proc.  3234) 2419 

Opiates;  findings  with  respect  to  certain  drugs.  See 
Treasury  Department. 

Overtime  pay  for  laborers  and  mechanics  employed 
on  public  works  by  Civil  Aeronautics  Adminis- 
tration   (EO   10764) 2767 

Railroads;    life-saving  medals,  award  for  incidents 

involving  carriers  (EO  10765) 2783 

Boods,  highways,  or  streets,  public;  life-saving  medals 
for  incidents  involving  motor-vehicles  on  (EO 
10765)     2783 

Ruins  of  Tumacacori  Mission;  addition  of  lands  con- 
taining lime  kiln  to  Tumacacori  National  Monu- 
ment, Arizona  (Proc.  3228) 2169 

Southwestern  Monument  Association,  donation  of 
tract  of  land  adjacent  to  Tumacacori  National 
Monvunent.  Arizona  (Proc.  3228) 2169 

Tariff  Commission;  trade  agreements,  tariff  conces- 
sions under.    See  Trade  agreements. 

Thermometers,  clinical,  withdrawal  of  trade  agree- 
ment concession  on  (Proc.  3235) 2721 

Trade  agreements;  General  Agreement  on  Tariffs  and 
Trade,  withdrawal  of  tariff  concession  on  clinical 
thermometers  (Proc.  3235) 2721 

Trade  Pair,  U.  8.  World.  New  York.  N.  Y.  (Proc.  3232 ) .     2397 

Trade  Week,  World.  1958  (Proc.  3230) 2319 

TreasiuT  Department;  drugs  found  to  have  addiction- 
forming  and  addiction-siistaining  liability  simi- 
lar to  morphine,  alpha  and  beta  3-Ethyl-l- 
mcthyl-4-phenyl-4-propionoxypiperidine  (Proc. 
3229)     2169 

Tumacacori  Mission  Ruins;  lands  containing  ruins  of 
lime  kiln  added  to  Tumacacori  National  Monu- 
ment. Arizona  (Proc.  3228) 2169 

Tumacacori  National  Monument.  Arizona,  enlarge- 
ment (Proc.  3228) 2169 

United  Nations;  United  States  citizens  employed  or 
being  considered  for  employment  on  Secretariat, 
investigation  of  (EO  10763) 2767 

Vessels;  nuclear-propelled  merchant  ship.  N.  S.  Sa- 
vannah, laying  of  keel  in  1958  (Proc.  3234) 2419 

World  Trade  Pair,  U.  S..  New  York.  N.  Y.  (Proc.  3232 )  _     2397 

World  Trade  Week.  1958  (Proc.  3230) 2319 

PRINTING,  BUREAU  OF  ENGRAVING  AND.    See  En- 
graving and  Printing.  Bureau  of. 

•  PROCLAMATIONS.    See  Presidential  documents. 

PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 
Appointment  of  authorized  representatives  to  grant 
or  deny  special  certificates  in  Puerto  Rico  and 
Virgin     Islands,     authorizing     employment     of 

learners  at  subminlmum  wage  rates 2720 

G«ieral  regulations;  records: 

Employment 2573 

Injury  frequency  rates 2573 


PUBLIC  CONTRACTS  DIVISION,  LABOR  DEPART. 
MENT— Continued 

Minimum  wage  determinations : 

Drugs  and  medicine  industry;  proposed m^ 

Paint,  varnish,  and  related  products  mdustry;  prol    ^^ 

posed    23U 

Surgical  instruments  and  apparatus  industry;  pro-    ^^ 

posed __ ,    28} 

PUBLIC   HEALTH  SERVICE: 
Quarantine.  insE>ection.  licensing;  biologic  products: 
Human  blood  donors: 

Additional  standards,  whole  blood  <human) 24M 

Elstablishment  standards;   human  blood  donors, 

rescission . ^    3^ 

Poliomyelitis  vaccine,  additional  standards;  prod- 
uct, proper  name  and  definition j^m 

PUBLIC   HOUSING   ADMINISTRATION: 

Organization,  delegations  of  authority,  etc.;  Central 
Office,  attestation  and  certification  of  documents, 
Secretary  to  Diiector  of  Office  Services  Branch.J    3137  - 

R 

RADIO  CONFERENCE,  INTERNATIONAL;  notice  of 
meeting  of  United  States  Preparatory  Committee 
to  consider  draft  proposals  for  submission  to  Con- 
ference     21tl 

RAILROADS;   life-saving  medals,  award  for  incidents        "* 
mvolving  carriers  (Executive  Order  10765) .    J7|3 

RECLAMATION   BUREAU: 

Authority,  delegation  of,  from  Secretary  of  Interior 
to  Commissioner;  marketing  of  surplus  electric 
power  and  energy  at  specified  sources,  exercise  of 
authority  of  Secretary  under  Coulee  Dam  Com- 
munity Act  of  1957 2(5Q 

Columbia  Basin  Project.  Washington: 

Delivery  of  water;   correction ,    1574 

Farm  units,  sale  of.    See  Irrigation  and  reclamation 
projects. 
Coulee   Dam   and   Grand   Coulee.   Washington,   and 
vicinity,    regulations  governing  sale   of   Federal 

properties  in  communities  of M3| 

Farm  units,  sale  of.    See  Irrigation  and  reclamation 

projects. 
F^rst  form  withdrawals.    See  Irrigation  and  reclama- 
tion projects. 
Irrigation  and  reclamation  projects;  entry  of  lands, 
availability  of  water,  etc.: 
Farm  units: 

Establishment  of,  for  certain  desert  land  entries; 
Gila  Project,  Arizona,  Wellton-Mohawk  Di- 
vision        330 

Sale  of,  with  preference  rights  to  veterans;  Co- 
lumbia Basin  Project.  Washington : 

East  Columbia  Basin  Irrigation  District 3301 

Quincy-Columbia  Basin  Irrigation  District 33(0 

South  Columbia  Basin  Irrigation  District 3118, 

2303.  2538. 3S» 
First  form  withdrawal.    See  Withdrawal  of  lands. 
Water   made   available;    rental  charges,   operation 
and  maintenance  charges,  etc..  Minidoka  Ir- 
rigation Project,  Idaho,  North  Side  Piunping 

Division   ^__    3MB 

Withdrawal  of  lands,  for  various  projects; 
F^rst  form  reclamation  withdrawal: 

Crooked  River  Project.  Oregon _    3411 

Minidoka  Project.  Idaho 3131 

Weber  Basin  Project,  Utah 37M 

Revocation  of  withdrawal  of  lands  in  certain 
projects: 

Central  Valley  Project,  California. 2381 

Uncompahgre  Project,  Colorado 23IT 

Veterans  preference  rights  to  lands  opened  to  entry 

for  sale  in  irrigation  and  reclamation  projects. _.   2308, 

2303,2538.2610 
RENEGOTIATION  BOARD: 
Renegotiation  Act  of  1951,  regulations  under: 

Costs  allocable  to  and  allowable  against  renegoti-    . 

able  business;  salaries,  wages  and  other  com-     

pensation.   allowances S7X 

Mandatory  exemptions  from  renegotiation,  com- 
mon carriers  by  water,  fiscal  years  encUng  on 
or  after  Dec.  31,  1953 _ 22TI 
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llHGOHATtON  BOARD — ConHnued 

'^negotiation  Act  of  1951,  regulations  under — Con. 
■|5oflts,  excessive,  principles  and  factors  in  deter- 
mining; efiQciency  of  contractor 2279 

SUtements  to  contractors,  contents  of 2279 

^%ADB,  HIGHWAYS.  ETC..  PUBLIC;  llfe-saviiig 
m^ls  for  Incidents  involving  motor  vehicles  on 
(Executive  Order  10765) 2783 

•TjiKS  OF  TUMACACORI  MISSION;  addition  of  lands 
containing  lime  kiln  to  Tumacacori  National  Monu- 
ment, Arizona  (.Proclamation  3228 1 2169 
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SAINT  ELIZABETHS  HOSPITAL: 
Voluntary  patients;  permit  to  leave  Hospital  in  trial 
visit  status  for  period  not  exceeding  six  months 
on  approval   of   Superintendent,    profvosed   rule 

making 

SECURITIES  AND  EXCHANGE  COMMISSION: 
financial  statements,  certification.  Securities  Act  of 
1933.  Securities  Act  of  1934,  Public  Utility  Hold- 
ing Company  Act  of  1935,  and  Investment  Com- 
pany Act  of  1940;  qualification  of  accountants — 
Hearings,  see  list  at  end  of  this  agency. 
Investment  Company  Act  of  1940;   financial  state- 
ments,   certification    of.      Sea    Financial    state- 
ments. 
Public  Utility  Holding  Company  Act  of  1935;  finan- 
cial statements,  certification  of.     See  Financial 
statements. 
Records  disposal  plan  for  Pacific  Coast  Stock  Ex- 
change, pursuant  to  Securities  Exchange  Act  of 

1934 

Securities  Act  of  1933: 
Financial  statements,  certification  of.    See  Finan- 
cial statements,  abow. 
General: 
Definition  of  certain  terms  in  relation  to  assess- 
able stock;  proposed  rule  making,  extension 

of  time 

Definition  of  "distribution"  in  section  2  <11»  for 
certain  transactions;  proposed  rule  making, 

extension  of  time r 

Securities  Exchange  Act  of  1934 : 
Financial  statements,  certification  of.    See  Finan- 
cial statements,  tibove. 
Form  8-C.  for  registration  on  additional  exchange; 

proposed  rule  making 2754 

Records     and     repwrts     of     certain     stabilizing 
activities : 
Records  disposal  plan   for  Pacific   Coast   Stock 

Exchange 2780 

Trial  balances,  records  of.  to  be  made  by  certain 
exchange  members,  brokers  and  dealers;  pro- 
posed rule  making 2143 

Mforings,  etc.: 

Ahinite  Corp.  of  Utah 2764 

American  Mutual  Fund.  Inc 2306 

American  Natural  Gas  Co 2416 

American  Power  &  Light  Co 2439 

Appell  Oil  &  Gas  Corp..  et  al 2660 

Bellanca   Corp 2209,2439,2764 

Carter  Products,  Inc 2305 

Central  Oils.  Inc 2851 

Cities  Service  Co 2824 

Consolidated  Natural  Gas  Co.,  et  al 2717 

Counselors  Investment  Fund,  Inc 2259 

Delta  Airlines,  Inc 2304 

Dempster  Investment  Co 2392 

East  Ohio  Gas  Co 2717 

Eastern  Gas  and  Fuel  Associates 2370 

Pair,   the 2826 

Franklin  Atlas  Corp 2659 

Hardrock  Mining  Syndicate 2306 

>.  Hope  Natural  Gas  Co 2717 

Ideal  Cement  Co 2825 

Institutional  Shares,  Ltd.,  et  al 2307 

Iroquois  Gas  Corp 2659 

Jersey  Central  Power  &  Light  Co 2547 

MetropoUtan  Edison  Co - -    2547 

Biisslssippi  Power  Co _ -     2394 

Missouri  Power  li  Light  Co _ —     2660 

MoQtaup  Electric  Co 2393 


SECURITIES  AND  EXCHANGE  COMMISSION— Con. 
Hearingsr  etc. — Continued 

National  Fuel  Gas  Co.,  et  al 26M 

New  Bristol  Oils,  Ltd ^-  23W 

New  England  Power  Co 2993 

New  Jersey  Power  &  Light  Co 2417  - 

New  York,  Ontario  and  Western  Railway  Co 2235 

New  York  State  Natural  Gas  Corp 2717 

Omaf  Corp 2850 

OMahony,  Jerry.  Inc 2392 

One  William  Street  Fund  and  Lehman  Bros 2824 

Pacific  Coast  Stock  Exchange 2780 

Paramount  Motors  Corp 2627 

Pennsylvania  Gas  Co 2659 

Peoples  Natural  Gas  Co 2717 

Potomac  Edison  Co..  et  al 2478 

Potomac  Light  and  Power  Co 2478 

Public  Service  Co.  of  New  Hampshire 2393 

Public  Service  Co.  of  Oklahoma 247*' 

Red  Bank  OU  Co 2392 

Revlon.  Inc 2305 

River  Gas  Co 2717 

Roanoke   Building   Co 2210 

S  fc  M  Mining  li  Exploration 2306 

Salesology.  Inc 2393,2626' 

South  Bend  Power  Co 247S 

Sperry  Rand  Corp 2150 

United   Corp 2150,2151 

United  Natural  Gas  Co 2659 

United  ProducUon  Co.  Inc 2780 

Universal  Fund,  Inc 2548 

Universal  Life  and  Accident  Insurance  Co 2780 

Universal  Mining  and  Milling  Co 2306 

Western  Massachusetts  Companies 2393 

Yankee  Atomic  saectric  Co..  et  al 2393 

SMALL  BUSINESS  ADMINISTRATION: 
Authority,  delegations  of : 
By   Administrator,   to  Deputy   Administrator    for 
Financial  Assistance;   loan  s^pUcations,  dec- 
laration of  disaster  areas,  certain  personnel 

matters,    etc 2627 

By  Deputy  Director  for  Financial  Assistance,  to 
Director,  Financial  Assistance  Office;  loan  ap- 
plications, certain  personnel  matters,  cor- 
respondence,   etc . 2627 

By  EHrector.  Financial  Assistance  Office,  to  Loen 
Servicing  Division,  Chief;  loan  authorizations, 
collection    and    llqxiidation    of   loans,    certain 

personnel  matters,  etc 2628 

By  Regional  Directors  to  various  officials: 
Region  rv.  Branch  Manager.  Baltimore,  Uary- 
land;  financial  assistance,  procurement  and 
technical     assistance     and     fuiministratlve 

functions 2134 

Region  V.  Manager,  Dis^ter  Keld  Office,  Jack- 
son, Mississippi;  approval  of  certain  loans. 

correspondence,    etc 2628 

Region  vn,  Branch  Manager.  Madison,  Wiscoi- 
sln;  financial  assistance,  procurement  axMi 
technical     assistance     and     administrative 

functions 2235 

Region  X.  Manager.  Disaster  Field  Office,  Mon- 
roe, Louisiana;  fijiancial  assistance  and  ad- 
ministrative fimctlons —    2851 

I%sas%er  areas,  declaration  of,  and  notices  respecting 
applications  for  disaster  loans: 

California- 2628.2629 

Florida -Xi- 2851 

mtnois 2629 

Texas 2479 

Disaster  loans : 
Authority  delegations  respecting.     See  Authority. 
Disaster  areas,  declaration  of.    See  Disaster  areas. 
Loan  policy  statement.    See  Loan  policy  statement. 
Loan  policy  statement : 

Disaster    loans 2789 

Terms    and    conditions    of    lo«ns,    (barges    and 

service  fees 2213 

Small  business  size  a^andaTds: 
Definition  of  terms;  ct^Micity,  crude-oil _ —    2636 


Determination  of  sauJl  lwiftl"M»  for  Oovemment 

procuronentk  petroleum  refining  industry 2636 

SOCIAL  SECURITY  ADMIMSTIAIION: 

See  Old-Age  and  Survivors  Insurance  Bureau. 
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SOUTHWESTERN  MONUMENT  ASSOCIATION,  dona- 
tion  of   tract   of    land    adjacent    to    Tumacacori 
National  Monument.  Arizona  (Proclamation  3228  > 
STATE  DEPARTMENT: 
Arms,  international  traffic  In: 
Administrative  procedures: 

Exclusion  of  functions  under  section  6  (a)  of  Air 

Commerce  Act  of  1926 2124 

Exclusion  of  fimctlons  under  section  414  of  Mu- 
tual Seciuity  Act  of  1954 2124 

Arms,  ammunition,  and  implements  of  war: 
Definitions: 

Classified  information 2122 

Major  aircraft  components 2122 

Technical  data 2122 

General  provisions 2122 

Interpretations;  specialized  military  etiuipment-I    2122, 

2349 
United  States  Munitions  List;    enumeration  of 

articles 2122 

Category  m,  ammunition 2122 

Category  IV.  bombs,  torpedoes,  roclcets.  mines, 

and  guided  missiles 

Category  V.  fire  control  equipment  and  range 

finders    

Category  IX.  vessels  of  war  and  special  naval 

equipment 2122 

Category  X.  aircraft . 2122 

Licensing  agreements: 

General  provisions  in  agreements 2123 

Technical  service  and  assistance  agreements  2123 

Licensing  controls: 

Country  of  destmation: 

Canadian  shipments 2123 

Shipments  to  or  from  certain  countries 2123 

License  procedures: 

Application  for  license 2123 

Export  licenses ...."'.     2123 

Import  licenses Illlirm    2123 

Intransit  licenses 2123,2349 

Validity  and  terms  of  licenses  2123 

Technical  data : 

Exnnptions;  unclassified  technical  data  on  small 

arms  and  ammunition _  2124 

Exportaticm  of  technical  data : 

Classified  information 2124 

General   _  2123 

Statements  and  certifications: 

Government  contracts 2124 

Licensing  agreements '"  2124 

Vlo^Uons  and  penalties : 

Authority  of  collectors  of  customs 2124 

Violaticms  in  general ~"I  '  "*     2124 

R)rei«n  duty  of  Federal  personnel,  add! tionaT  com- 
pensation m  foreign  areas;  designation  of  differ- 
ential posts,  lists,  additions  and  deletions 
Belgian  Congo 2237 

Bolivia — i-irnrn:":::  2237 

S*?***?,- 2237 

coiomDla _  2237 

T^a^ I""II1"IIIII""II     2237 

??*i:i 2237 

inaonesia 2237 

Nicaragua  ' 0007 

Panama '.'.'.'.'.'.  

Paraguay  

Peru mil _ 

Surinam ""  2237 

Tanganyika    ""llllllll"""    2237 

International  Radio  Conference;  notice  of  meeting 
of  United  States  Preparatory  Committee  to  con- 
sider draft  pr(^x3sals  for  submission  to  Confer- 
ence     

International  traffic  in  arms,  ammimition.  and  im- 
plements of  war.  See  Arms,  international  traffic 
in. 

Radio  Conference.  International;  notice  of  meeting 
of  United  States  Preparatory  Committee  to  con- 
sider draft  proposals  for  submission  to  Cwifer- 
ence    

Travel  control  of  citizens  and  nationals  In  time  of  war 
or  national  emergency;  discretional  exercise  of 
authority  in  passport  matters 
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STATE   DEPARTMENT— Continued 

United  States  Munitions  List.  See  Arms,  interna- 
Uonal  traffic  in.  "•^, 

United  States  Preparatory  Committee  for  Interna. 
tional  Radio  Conference;  notice  of  meeting  to 
consider  draft  proposals  for  submission  to  Con- 
ference   


TARIFF  COMMISSION: 
Investigation  of  imports  under  Apricultural  Adjust- 
ment Act.  Tariff  Act  of  1930,  and  Trade  Agreement 
Extension  Act  of  1951 : 
Cotton : 

ExLra-long-staple;    cancellation   of  hearing  and 

dismissal  of  investigation 

Long-staple,     supplemental     investigation     anid 

hearing 

Floor   covering,    pile,   machine-woven;    broadening 

of    investigation 

Lead  and  zinc;  "escape  clause"  report  to  President" 
Umbrella  frames,  supplemental  investigation.. 
Tariff  schedules,  revised  and  consolidated;  hearinei 
with  respect  to  certain  products: 

Footwear 

Fur  articles I- "-""11  ' 

Gloves I". I"  ' 

Headwear  and  hat  braids lllll.l  " 

Leather  articles "l"~ 

Luggage,  handbags,  billfolds  and  other  fiatgoods"* 

Textile  libers  and  products 

Trade    agreements,    tariff    concessions    under,  "iee 
main  heading  Trade  agreements. 

TAX  COURT  OF  UNITED  STATES: 

Forms: 
Bonds : 

Appeal  bonds,   approved  collateral  or  corporate 

surety 

Renegotiation  cases,   bonds  with   approved  ad- 
lateral  or  corporate  surety 

Entry  of  appearance '^"_  ' 

Rules  of  practice:  * 

Bond  to  stay  execution  of  order  of  Renegotiation 

Board,  ^xing  amount  of 

Briefs,  number  of  copies "..III 

Court  records,  fees  for  copies IIIIIIIIIIII 

Initiation  of  proceeding,  improper  petition"        " 
Renegotiation    of   contract    cases,   applicability 'rf 

other    rules 

Subpoenas I"II"IIIII"IIII  "* 

TRADE  AGREEMENTS;  General  Agreement  on  Tariffs 
and    Trade,    withdrawal    of    tariff    concession    on 

clinical   thermometers    (Proclamation   3235) 

TRADE  PAIR.  U.  S.  World.  New  York.  N    Y    (Proclal 
mation   3232 » 

TRADE  WEEK.  WORLD.   1958    (Proclamation  3230 "' 
TREASURY  DEPARTMENT: 
See  Coast  Guard. 
Customs  Bureau. 

Engraving  and  Printing.  Bureau  of 
Internal  Revenue  Service. 
Narcotics  Bureau. 
Drugs  found  to  have  addiction-forming  and  addlc- 
Uon -sustaining    Uabillty    similar    to    morphine; 
alpha    and    beta    3-Ethyl-l-methyl-4-phenyl-4- 

proplonoxypiperidlne  (Proclamation  3229) 21M 

Fiscal  Service.     See  Public  Debt  Bureau. 

Public   Debt   Bureau;    Notes.    Treasury,   offering   of. 

Series  A-1963,  2^.8  percent „'    2SM 

TUMACACORI    MISSION    RUINS;    lands    containing 
ruins  of  lime  kiln  added  to  Tumacacori  National 

Monument,  Arizona  (Proclamation  3228) 31(9 

TUMACACORI    NATIONAL   MONUMENT,    ARIZONA. 

enlargement    1  Proclamation   3228) __ 2109 
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UNITED  NATIONS:  United  Stetes  citizens  employed  or 
being  considered  for  employment  on  Secretariat, 
investigation  of  (ExecuUve  Order  10763) 2717 
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nuclear-propelled    merchant    ship,    N.    S. 
"^ggnnah.  lajring  of  keel  in  1958    (Proclamation 

0M) 

ginANS  ADMINISTRATION: 

j^itliorlty.     delegations     of,     by     Administrator     to 
Tjurious  officials: 

j^davlts.  oaths,  etc.,  authority  respecting. ._ 

j)ocvanaents,  records,  or  papers  in  VA  flies,  authority 

to  certify  copies 

Iioan  guarantee  under  Servicemen's  Readjustment 
Act  of  1944,  authority  delegations  to  designated 

offlciaLs   respecting 2217 

f^irM.   for  compeii&aUon  or  pension,   by  veterans, 
dependents,  or  beneficiaries : 
Dependents'  and  beneflciaries'  claims;  discontinu- 
ance and  recommencement  of  pension  to  widow 

or  child  in  p>enal  institution  over  60  days 

Veterans'  claims;  discontinuance  and  recommence- 
ment of  pension  to  veteran  in  penal  institution 

over  60  days 

Pep»rtment  of  Veterans  Benefits,  chief  attorneys; 
guardianship  services.  See  Guardianship 
services. 
QDUdianship  services,  for  minors  or  mentally  incom- 
petent beneflciaries;  recognition  of  legal  cus- 
todian,   appointment    of    guardian,    making    of 

institutional  awards,  etc.,  correction 

I4MU1  guaranty.    See  Servicemen's  Readjustment  Act 

of  1944. 
Bervlcemen's  Readjustment  Act  of  1944,  Title  III,  loan 
guaranty: 
Direct  loans: 

Advances  after  loan  closing 

Amount  and  amortization 

Delegation  of  authority,  designated  officials 

Foreclosures  and  liquidation 

Fund  reservation  commitments,  issuance  of 

Guaranty  entitlement,  use  of 

Joint  loans 

Lien  requirements 

Loan  closing  expenses 

Maturity  of  loan 

Minimum    property    and    construction    require- 
ments   

Refunding  of  outstanding  indebtedness 

Supplementary  administrative  action 

Guarantee  or  Insurance  of  loans  to  veterans: 

Allowable  charges  and  fees 

Discounts,  maximum  permissible,  payable  on 
home  loans  guaranteed  or  insured  by  VA; 

revocation  

Combination  residential  and  business  property.  _ 
Computation  of  guaranties  or  insurance  credits.  _ 

Corporate  or  partnership  purposes,  loans  for 

Delegation  of  authority  to  designated  officials — 

Downpayment  limitations,  revocation 

Farmhouse,  purchase,  construction  or  improve- 
ment of 

Interest  rates 

Loans  which  may  not  be  processed  automatically .« 

Reporting  requirements 

Residential  property,  purchase,  construction,  im- 
provement, etc.,  loans  under  section  501 

Sale  of  security 

Supplementary  administrative  action 

feterans  Benefits,  Department  of;  guardianship  serv- 
ices.    See  Guardianship  services. 
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WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT:     ^•t* 

Certificates,  for  employment  of  persons  at  submini- 
mmn  wagre  rates : 
Appointment  of  authorized  representatives  to  grant 
or  deny  special  learner  certificates  In  Puerto 

Rico  and  Virgin  Islands 2720 

Special  certificates,  issiiance  to  various  industries, 
companies,  etc.     See  Learners;  Puerto  Rico; 
Virgin  Islands. 
Employees;  defining  and  delimiting  terms  "any  em- 
ployee employed  in  bona  fide  executive,  adminis- 
trative, professional  or  local  retailing  capacity,  or 
in  capacity  of  outside  salesmen,"  applicability  of 
exemption  to  employees  in  Puerto  Rico  and  Virgin 

Islands,  proposed  rule  nuiking 2256 

Learners,  employment  of;  certificates  for  employment 
of  p>ersons  at  subm^inimum  wage  rates: 
General  regulations;  cigar  industry,  proposed  rul«    , 

making 2643 

Special  certificates,  issuance  to  various  industries.-   2135, 

2302^  2370,  2630,  2719,  2892 
Puerto  Rico: 

Certificates  for  employment  of  persons  at  submini- 
mum  wage  rates: 
Appointment   of    authorised   representatives   to 
grant  or  deny  applicati<»s  for  special  learner 

certificates 2720 

Special   learner  certificates,''  issuance  to  listed 

companies _—  2135,  2630. 2719, 28d3 

Exemption  from  minimum  wage  and  overtime  re- 
quirements for  employees  in  X>on&  fide  execu- 
tive, administrative,  or  professional  capacity. 
See  Elmployees,  abot>e. 
Minimimi  wage  orders,  for  workers  in  various  in- 
dustries: 
Appointment,  etc.,  of  members  of  Industry  Com- 
mittee to  investigate  certain  industries: 

Committee  No.  38-A 221^6 

Committee  No.  39-A.  No.  39-B,  No.  39-C.  No. 

39-D,  and  No.  S9-E 2384 

Various  industries: 

Corsets,  brassieres,  and  allied  garments 2856 

Fabric  and  leather  glove,  proposed 2130.2229 

Seasonal  industries,  wages  and  hours  of  employees  in; 
regulations : 

Definition  of  "industry" 2601 

Standards  for  Administrator's  determination  that 

industry.is  of  seasonal  nature 2601 

Virgin  Islands : 
Appointment  of  authorized  reprc^ntatives  to  grant 
or  deny  applications  for  special  learner  cer- 
tificates    — ^ 2720 

Exemption  from  minimirai  wage  and  overtime  re- 
quirements for  employees  in  bona  fide  execu- 
tive, administrative,  or  professional  capacity. 
See  Employees,  above. 
Minimum  wage  rates  for  various  designated  indus- 
tries (liquor,  shipping,  wholesaling,  eClcohol,  bay 
rum,  etc.). _ ■ 2375 

WEATHER  BUREAU: 

Organization  and  fimctiona 2361 

WORLD  TRADE  PAIR.  U.  8.,  New  York,  If  Y.  (Proc- 
lamation  3232) - 2397 

WORLD  TRADE  WEEK,  1958  (Proclamation  3230) 231» 
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TITLE   3— THE   PRESIDENT 

EXECUTIVE    ORDER    10762 


TITLE  9— ANIMALS  AND 
ANIMAL   PRODUCTS 


dflegattnc  to  the  secretary  of  defense 
the  avthority  of  the  president  to 
Okuek  to  Active  Duty  Members  of  the 
Reserve  Components  of  the  Armed 
Forces  Who  Are  in  Medical,  Dental, 
OR  Allied  Specialist  Categories  and 
To  Prescribe  Regulations  Governing 
THE  Appointment,  Reappointment,  and 
Pkomotion  OF  Such  Members 

By  virtue  of  the  authority  vested  in  me 
by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  ordered  as  follows: 

1.  There  is  hereby  delegated  to  the 
Secretary  of  Defense: 

(ai  The  authority  vested  in  the  Presi- 
dent by  section  4  d)  (1)  of  the  Univer- 
sal Military  Training  and  Service  Act, 
as  added  by  section  2  of  the  Act  of  June 
27,  1957  P.  L.  85-62;  71  Stat.  206),  to 
order  to  active  duty  (other  than  for 
traininfi  >  for  a  period  of  not  more  than 
24  consecutive  months,  with  or  without 
his  consent,  any  member  of  a  reserve 
component  of  the  armed  forces  of  the 
United  States  who  is  in  a  medical, 
dental,  or  allied  specialist  category,  who 
ha.s  not  attained  the  thirty-fifth  anni- 
versary of  the  date  of  his  birth,  and 
who  has  not  performed  at  least  one 
year  of  active  duty  (other  than  for 
traininp:"» . 

(b>  The  authority  vested  in  the  Presi- 
dent by  section  5  (c)  of  the  Universal 
Military  Training  and  Service  Act.  as 
added  by  section  5  of  the  Act  of  June  27, 
1957  'P.  L.  85-62;  71  Stat.  207'.  U)  pre- 
scribe repulations  with  respect  to  tl;e 
appointment,  reappointment,  or  promo- 
tion of  any  qualilied  per.son  who  il'  is 
liable  for  induction  or  •2'  as  a  memtx-r 
of  a  res(>rvc  component  is  ordered  to 
active  duty  as  a  physician  or  dentist  or 
in  an  allied  specialist  catepory  in  the 
armed  forces  of  the  United  States. 

2.  Executive  Older  No  10478  of  Au- 
pust  5,  1953.  as  amended  by  Executive 
Order  No.  106,58  of  February  15,  1956,  is 
hereby  revoked. 

DwiGHT  D.  Eisenhower 

The  White  Tlm'SF. 

March  28,  1958. 

IF     P     Due.    58-2432;    Filed.    Mar.    28.    1958; 
4:49  p.  m  J 


Chapter       I — Agricultural       Research 
Service,  Department  of  Agriculture 

Subchapter    A — Meat    Inspection    Regulation! 

Part   7 — Facilities   for    Inspection 


Part  16 — Marking 

Identifying 


"^P: 


;ding,  and 

CTS 


Part  24 — Export  Stamps  and 
Certificates 

Part  25 — Teansportation 

Part  27 — Imported  Products 

miscellaneous  amendments 

Pursuant  to  the  authority  conferred  by 
the  Meat  Inspection  Act,  as  amended  '21 
U.  S.  C.  71-91)  and  section  306  of  the 
TarLtT  Act  of  1930  (19  U.  S.  C.  1306  >.  the 
Meat  Inspection  Regulations  (9  CFR. 
Chapter  I.  Subchapter  A,  as  amended' 
are  hereby  amended  as  follows; 

1.  Section  7  7  IS  deleted. 

2.  Section  16  17  is  amended  to  read  as 
follows: 

5  16.17  TraViSfcrriJig  inspected  and 
passed  product  for  export.  When  in- 
spected and  passed  products  for  export 
arc  transferred  from  tank  cars  to  other 
containers  on  boats,  such  transfer  shall 
be  done  in  accordance  with  the  provision.s 
outlined  in  Part  40  of  this  subchapter. 

3  Section  24  3  <a  is  amended  to  read 
as  follows: 

(a*  No  person  operating  any  steam  or 
sailing  vessel,  and  no  railroad  or  other 
carrier,  shall  receive  for  tran.sportation 
or  tran-sport  from  the  United  States  to 
Great  Britain  or  Ireland,  or  any  of  the 
countries  of  continental  Europe,  or  to 
Canada,  Venezuela,  Argentina,  Peru. 
Colombia,  the  French  Antilles,  Cuba, 
Bermuda,  or  Algeria,  any  product,  except 
ship  stores  and  small  quantities  exclu- 
sively for  the  personal  use  of  the  con- 
signee and  not  for  sale  or  distribution, 
unless  and  until  a  certificate  of  inspec- 
tion covering  the  same  has  been  issued 
and  delivered  as  provided  in  this  part. 
The  requirement  of  export  certificates  is 
waived  for  product  exported  to  countries 
other  than  those  named  in  this  para- 
graph The  waiving  of  the  requirement 
of  export  certificates  for  product  ex- 
(Continucd  en  next  page) 
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as  follows: 

ti>  Netherland.'^.  Forms  MI-415-5 
and  MI-412-9  shall  be  i.ssued  for  anim»l 
casings  destined   to   the  Netherlands. 

5.  Section  25.10  is  amended  to  read  as 
follow.s: 
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of  Parts  1  through  29  of  this  subchapter 
u  offered  for  transportation  from  one 
State  or  Territory  or  the  District  of  Co- 
lumbia to  or  through  another  State  or 
■ttrrltory  or  the  District  of  Columbia,  or 
to  any  place  under  the  jurisdiction  of 
the  United  States,  or  to  a  foreign  country, 
by  any  retail  butcher  or  retail  dealer  who 


FEDERAL  REGISTER 

holds  a  certificate  of  exemption  issued  In 
compliance  with  the  provisions  of  Parts 
1  through  29  of  this  subchapter,  the  car- 
rier shall  require  and  such  retail  butcher 
or  retail  dealer  shall  make  and  deliver 
to  the  carrier,  a  certificate  in  duplicate 
in  the  following  form  printed  on  paper 
3*2  X  8  inches: 


Shipment  ok  Miat  or  Mk\t  Tkov  PRonrcTs  bt  Ret.\ii  BrTcnEBS  or  Dealers 

Make  In  (lunlicatr;  send  c.n<  O'tiy  t"  Director,  Mriit  ln=r>«<'ti(Ui  Division, 
V.  S.  Dfi>;iniiiiiit  jf  .\Krltulture,  W^liiiijitun  JS,  D.  C. 

T  h«vbT  pertify  that  I  .ini  n  rot  lU  biitchw  <ir  a  retail  dcalfr  in  mrat  nr  rartit  food  products;  th.it  the  followinp  de- 
■rlbpd  meat  nr  iiii'ul  food  iiroiliicLs  arp  otTt-ri'd  for  shipnient  in  intcrstiUf  or  forelcn  con'mcrce  under  a  (iTtifi«ite  of 
Memutioii  is.'Jiieil  U' tn.-  h\  the  Itiited  St^ite-  Diiurtnieiitof  .\tricultiire.und  tti  .t  ;it  ihiMliilethcy  aresoimd.  health- 
JaL  wholesoiiie,  .md  lit  for  luniian  food,  'iiid  eoiitiiii  no  piese!  \;iti\c  or  ci.loiiug  m>iiu-r  ur  ulliet  .■-ut>.<t.U)ci' prohibited 
by  the  Kedcnil  nie:»t  in.'^iioction  repilalion^. 


Kuneof  Oirrier 


Hxeinplion  ccrtltkrate  .No. 


Moutli 


Duy 


Veiir 


Shipper's  nunie  iind  point  of  sUipiueiii 


Ciiy 


btiitc 


Consignee's  nunie  and  destination 


City 


Mate 


J're.^h  nieuLs 

Prnccsscl  meat," 
sneh  as  suited, 

Bpecies 

BfK-f   (ll 

Veal  (2)     Mntum  (31  I.anibCJ) 

1                      1 

Pork  (Ji) 

(Joat  Ml 

Gout  kid 

c<.H)ke(l,  cured, 

dried,  or 
cnnne<l     meat: 

KumNr     of     car- 

sausape,     lard, 
etc.    ^9; 

Niunber  of  p<:mnds. 

Pounds 

Signature  of  vh:i'l>er  and  a.i'li.  ^a 


The  signature  of  the  shipper  or  of  his 
agent  shall  be  written  in  full,  and  each 
certificate  shall  show  the  exemption 
number  of  the  shipper.  This  certificate 
shall  be  separate  and  apart  from  any 
waybill,  bill  of  lading,  or  other  form 
ordinarily  used  in  the  transportation  of 
meat.  The  duplicate  certificate  shall  be 
forwarded  immediately  by  the  initial 
carrier  to  the  Director  of  the  Meat  In- 
spection Division,  Washington,  D.  C.  If 
the  product  is  transported  by  the  shipper 
himself  a  certificate  shall  nevertheless 
be  forwarded  by  him  to  the  Director  of 
the  Meat  Inspection  Division. 

6.  Section  25.11  is  amended  to  read  as 
follows: 


§  25.11  Farmers;  certificate  for  ship- 
ment of  uniiispeeted  product^  When 
cattle,  sheep,  swine,  or  goats  have  been 
slaughtered  by  a  farmer  on  the  farm,  and 
any  product  derived  therefrom  is  offered 
to  a  carrier  for  transportation  from  one 
State  or  Territory  or  the  District  of 
Columbia  to  or  through  another  State  or 
Territory  or  the  District  of  Columbia,  or 
to  any  place  under  the  jurisdiction  of  the 
United  States,  or  to  a  foreign  country, 
the  carrier  may  so  transport  such  prod- 
uct which  is  identified  as  derived  from 
any  of  such  animals  slaughtered  by  a 
farmer  on  the  farm.  The  carrier  shall 
require,  and  the  shipper  shall  make  and 
deliver  to  the  csgrrier,  a  certificate  in 
duplicate  in  the  following  form  printed 
on  paper  3^,2  x  8  inches: 


EiiifwisT  uj  .Mi..\T  "li  Mi:.*T  Food  rBODrcrs  From  .\mm.m.«  Slat'ohterep  bt  a  FARvrR  ok  the  Farm 

I 
Make  In  diifilieate.  spnd  one  popy  to  Director,  ^feat  In.'spection  Division, 
L".  S.  Depiirtiiient  of  .^.yrKulture,  Wiishinjiton  '!!<,  D.  C. 

I  herel  y  errfify  that  the  following  de.scriU-d  un!n>-iwrtpd  meat  or  meal  food  pro<lucls  are  from  animals  .slauphterrd 
by  a  far  nil  roii  thi-  farm,  and  are  offered  fnr  Iniii'^iiorlalii'n  in  inler-lnle  or  foreign  eoiniiHrce  a.'^  exempted  from  insi>eo- 
tion  BceoKlitiL-  to  the  ^teat•Inv|■l•<  lion  Act  of  Man  li  4,  H«i7,  a-;  amended,  and  that  aflhis  date  they  are  ."iound, 
healthful,  wholesome,  anil  fit  for  human  food,,  ami  coiitam  no  presii  vulive  or  coloring  msitter  or  other  substance 

prohibited  li>  the  Federal  meal  in-|«(tioii  re^.'uiiiiioiis. 


Name  ol  C.irr.'r 


Month 


Day 


Year 


BhipiH-rs  name  inid  |K>inl  ol  shipment 


tuy 


l?tate 


Con^i^.•nee'-  n.ime  and  deMlnation 


City 


State 


Fresh  meats 

ProcPSJsed  meats 
such    as    salted. 

p[>0(les 

Beef  (1) 

Veal  (2) 

Mutton  (3) 

Lamb  (3)    Pork  f.T) 

Goat  (4) 

Goat  kid 

cooked,  cured, 
dried,  or  panned 

meat;    sau.sage, 

NunitHT  0.  car- 
ca.'v'ies 

lard,  etc.    (»> 

Numlx-r  of  iwiuids 

Pounds 

SisQiauK-  of  .stupptr  and  .lUdresa 


2121 

The  signature  of  the  shipper  or  of  his 
agent  shall  be  written  in  full.  This  cer- 
tificate shall  be  separate  and  apart  from 
any  waybill,  bill  of  lading,  or  other  f<»in 
ordinarily  used  in  the  transportation  of 
meat.  The  duplicate  certificate  shall  be 
forwarded  immediately  by  the  initial 
carrier  to  the  Director  of  the  Me6t  In-  " 
spection  Division,  Washington,  D.  C.  If 
the  product  Is  transported  by  the  shipper 
himself  a  certificate  shall  nevertheless  be 
forwarded  by  him  to  the  Director  of  the 
Meat  Inspection  Division. 

7.  All  footnotes  formerly  referred  to  In 
51  25.10  and  25.11  are  deleted. 

8.  Section  27.8  (m)  is  amended  to  read 
as  follows: 

(m)  A  sufficient  sampling  inspection 
shall  be  made  of  each  consignment  of 
foreign  frozen  fresh  meat,  including  de- 
frosting if  necessary,  to  determine  its 
conditibn. 

9.  Section  27.8  (n)  is  amended  to  read 
as  follows: 

(n)  Foreign  canned  products  are  re-^ 
quired  to  be  sound,  healthful,  wholesome, 
and  otherwise  fit  for  himian  food  at  the 
time  they  are  offered  for  importation  into 
the  United  States.  Therefore,  consign-  ^- 
ments  of  such  products  containing  more 
than  one-fourth  of  1  percent  of  unsound 
or  suspicious  cans  (lealcers,  sweUers, 
short  vacuums,  overstuffed) ,  or  both,  wffl 
not  be  passed  for  entry.  The  initial  in- 
spection of  foreign  canned  products  shall 
consist  of  a  5  percent  sample  in^)ection. 
If  more  than  one-fourth  of  1  percoit  (rf 
unsound  or  suspicious  cans  (leakers, 
swellers,  short  vacuums,  overstuffed) ,  oar 
both,  are  foimd  upon  initial  sample  in- 
spection, then  an  additional  sample  in- 
spection of  not  more  than  5  percent  shall 
be  made,  and  if  the  percentage  of  un- 
sound or  suspicious  cans,  or  both,  still 
exceeds  one-fourth  of  1  percent  the 
matter  shall  be  referred  to  the  Division 
and  the  product  held  in  Customs  ct^- 
tody  pending  further  instructions.  (If 
on  the  initial  5  percent  inspection  the 
percentage  of  unsound  or  suspicious  cans 
exceeds  the  tolerance  permitted  fOr  the 
10  percent  inspection,  then  the  second 
5  percent  inspection  will  not  be  made.) 

The  foregoing  amendments  are  issued 
to  make  the  Meat  Inspection  Regulations 
consistent  with  prior  changes  in  law  or 
regulations  or  the  requirements  of  for- 
eign countries,  and  to  formalize  orders 
and  instructions  previously  given  to  the 
field  operating  forces  of  the  Meat  In-* 
spection  Division  and  to  inspected  estab- 
lishments. The  changes  impose  no  re- 
striction not  now  being  adhered  to  by 
affected  p>ersons. 

Deletion  of  the  provisions  of  §  7.7  was 
made  mandatory  by  Act  of  Congress 
(Pub.  Law  83-156;  67  Stat.  205).  Sec- 
tion 16.17  is  amended  to  provide  that 
certain  export  procedures  shall  be  per- 
formed under  other  existing  provisions 
of  the  regulations.  These  two  changes 
relieve  restrictions  called  for  by  the  pres- 
ent regtilatlons.  The  amendment  to 
{  24.3  (a)  adds  Bermuda  to  the  list  of 
countries  for  which  a  certain  export  cer- 
tificate has  been  required  at  the  Instance 
of  the  countries  involved.  The  amend- 
ment to  §  24.5  (i)  relieves  certain  restric- 
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'  tlons  applying  to  the  exportation  of  hog 
Caalngs  to  the  Netherlands,  and  makes 
ewtaln  formal  changes  in  general  re- 
qulrcn^ents  for  certificates  for  animal 
casings  exported  to  such  country.  The 
amendments  to  IS  25.10  and  25.11  pro- 
vide for  new  forms  of  certain  certificates 

'  required  by  existing  regulations,  forms 
which  make  no  substantial  changes  in 
the  content  of  such  certificates  and 
which  are  presently  in  use.  The  amend- 
ments to  §  27.8  (m)  and  (n)  make  tech- 
>w  nleal  changes  in  import  inspection  re- 
gulrements  for  frozen  fresh  meat  that 
impose  no  new  burdens  on  importers 
and  make  such  requirements  consistent 

.    with  existing  insp)ection  pFactices. 

Under  section  4  of  the  Administrative 
Procedures  Act  (5  U.  S.  C.  1003).  it  is, 
therefore,  found  upon  good  cause  that 
notice  and  other  public  rule  making  pro- 
cedure with  respect  to  the  foregoing 
amendments  would  be  impracticable  and 
imnecessary,  and  good  cause  is  found  for 
making  such  amendments  effective  less 
than  30  days  after  publication  in  the 
'VfeDERAi.  Register. 

(Ch.  3907,  34  Stat.  1264,  sec.  306,  46  Stat.  689; 
10  D.  S.  C.  1306.  21  U.  S.  C.  89 ) 

The  amendments  shall  become  effec- 
tive on  March  29. 1958. 

Done  at  Washington,  D.  C,  this  26th 
day  of  March  1958. 

[SIAL]  M.  R.   Clarkson, 

Acting  Administrator. 
Agricultural  Research  Service. 

[F.   a.   Doc.    58-2350:    Piled,    Mar.    31.    1958. 
8:45  a.  m. I 


TITLE  7— AGRICULTURE 

ChdpterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  729 — Peanuts 

levision  of  apportionment  to  st.mes  of 
the  national  acreage  allotment  for 
the  1958  crop  of  peanuts 

Correction 

In  P.  R.  Document  58-2164.  appearing 
In  the  issue  for  Saturday,  March  22,  1958, 
at  page  1911.  make  the  following  change: 

In  the  table  of  §  729.903  <at.  the  col- 
vaxm  heading  now  reading  ■'1959  State 
acreage  allotment"  should  read  '1958 
State  acreage  allotment". 

TITLE  22— FOREIGN  RELATIONS 
Chapter  I — Department  of  State 

Subchoptar    M— International    Traffic    in    Armt 
(Dept.  Beg.  108.358] 

Miscellaneous  Amendments  to 
Subchapter 

The  regulations  of  the  Secretary  of 
State,  issued  August  26,  1955.  and 
amended  December  27  and  December  31, 
1957.  are  amended  as  follows: 

Part  121 — Arms,  Ammunition,  and 
Implements  op  War 

1.  Sections  121.1  (a).  121.6.  121.8  and 
121.^  are  amended  to  read: 


RULES  AND  REGULATIONS 

S  121.1  Oeneral.  (a)  The  list  of 
articles  designated  as  arms,  ammunition, 
and  implements  of  war  pursuant  to  the 
authority  of  section  414  of  the  Mutual 
Security  Act  of  1954  and  Executive  Order 
No.  10575  cited  supra  shall  be  named  the 
United  States  Munitions  List. 

8  121.6  Definition  of  major  aircraft 
components.  The  articles  hsted  in  this 
section  shall  be  considered  as  major 
components  of  aircraftr 

<  a  >  Air  frames  and  components  there- 
of: 

Piiselagps  or  hulls. 

Wings,  wing  panels,  and  sections. 

Rudders  and  fins. 

(b »  Complete  engines  and  supercharg- 
ers including  jet  engines  ana  after- 
burners. 

(O   Propellers: 

Complete  assemblies. 
Propeller  blades 

<d>   Landing  gear: 

Complete   assemblies 

Wheels. 

Brakes. 

te»    Automatic  pilots. 
<f'    Aircraft  radio: 

Transmitters. 
Receivers. 

<g^   Aircraft  radar. 

<hi  Components,  instruments,  acces- 
sories and  attachments  peculiarly  mili- 
tary in  nature  which  are  installed  in  or 
attached  to  tactical  aircraft  shall  be 
considered  as  major  components. 

5  121.8  Technical  data.  The  term 
"technical  data"  as  used  in  Category 
XVin  of  the  United  States  Munitions 
List  refers  to  any  professional,  scientific, 
or  technical  information  relating  to 
arms,  ammimition.  and  implements  of 
war,  including  but  not  limited  to.  any 
model,  design,  photographic  negative, 
document  or  any  other  thing  containing 
a  plan,  specification,  or  descriptive  in- 
formation of  any  kind.  iSee  al.'^o  ;;  125.1 
of  this  subchapter. ) 

S  121.9  Classified  information.  Clas- 
sified military  information,  including 
classified  technical  data,  is  designated  as 
arms,  ammunition  and  implements  of 
war  under  Category  XVII  of  the  United 
States  Munitions  List  and  refers  to  any 
material  or  information  which  has  been 
officially  assigned  a  military  security 
classificatiGn,  for  example,  "top  secret", 
■secret"',  or  "confidential",  by  any  officer 
or  agency  of  the  UnitM  States  Govern- 
ment. I  See  al.so  §125  4  of  this  sub- 
chapter. I 

2.  Section  12121,  Cat<^gories  m  (b). 
IV  '  a  »  and  ( b  • ,  V  '  a  • ,  IX.  and  X  ( c »  are 
athended  to  read ; 

CATEGORY    III — AMMUNITION 
•  *  •  •  • 

(bi  The  following  components,  parts  ac- 
cessonee.  and  attachments:  Cartridge  cases, 
powder  bags,  bullets.  Jackets,  cores,  shells 
I  excluding  shotgun),  projectiles,  bo'isters. 
percussion  caps,  fu.ses  and  components 
thereof,  primers  and  other  detonating  devices 
for  such  ammunition.- 

CATECORT    T\ — BOMBS.    TORPEDOE.S.    ROCKETS, 
MINES,    AND    GUIDED    MISSILES 

(&.)  Bombs,  torpedoes,  grenades  (including 
smoke  grena<les) .  smoke  canisters,  military 


demolition  blocks  And  blasting  caps,  rocke^r  * 
guided  mlssllea.  depth  charges,  ciiemlcal  «2 
Incendiary  bombs. 

(b)  Apparatus  »nd  devices  for  the  han. 
dllng,  control,  activation,  discharge,  deton». 
tlon  or  detection  of  Items  enumerated  la 
paragraph  (a)  of  this  category,  Includiaj 
Inter  alia  the  folhjwlng  components  ao4 
parts:  Fuses  and  components  thereof- 
bomb  racks  and  shackle.^:  bomb  shackle  r*!- 
lease  units:  bomb  ejectors:  torpedo  tub«: 
torpedo  and  guided  missile  boosters;  hiuncb^ 
Ing  racks  and  projectors;  control  mechanlaau 
and  control  systehis;  pistols  (exploders)- 
Igniters,  fuse  arming  devices;  and  the  followl 
Ing  Hems  related  thereto:  Intervalometen 
and  components  thereof:  bomb  lift  trucki; 
b.iinb  and  torpedo  handling  trucks;  trailer, 
hnists.  and  skids  for  handling  bombs;  g^ulded 
missile  launchers,  and  specialized  handling 
equipment. 


CATEGORY    V — FIRE    CONTROL    EQUIPMENT   AlfB 
RANGE    FI.NDER.S 

(ai  Fire  control,  gun  tracking,  missile 
tracking  and  guidance,  infrared,  and  other 
nlghtsighting  equipment:  Range,  position, 
and  height  finders,  and  spotting  Instni- 
mentis;  aiming  devices  (electronic,  gyro- 
scopic, optic,  and  acoustici ;  bomb  slghtc; 
bombing  computers,  military  television 
sighting  units,  inertial  platforms;  gun  sights, 
and  periscopes  for  the  articles  enumerated 
throughout  this  Ltst. 

•  •  •  •  • 

CATEGORY      IX VES.SEL.S     OF     WAR     AND     SPECIAL 

NAVAL  EQUIPMENT 

(a)  Warships,  amphibious  warfare  vessels,    ^ 
landing   craft,   mine    warfare    vessels,   patrol 
ves.sels.  auxiliary  vessels,  service  craft,  float- 
ing dry   docks,    and    experimental    types  of 
naval  ships. 

(b)  Turrets  and  gun  mounts,  missile  sys- 
tems, arresting  gear,  special  weapons  systems, 
protective  systems,  submarine  storage  bat- 
teries, catapults  and  other  components.  ' 
parts,  attachments  and  accessories  6p>eclfl- 
cally  designed  for  the  following  types  of 
combatant  vessels:  battle  ships,  command  ' 
ships,  guided  mi.ssile  ships,  cruisers,  aircraft 
carriers,  destroyers,  minesweepers,  frigates, 
escorts,   and   ."iubmarlnes.     (See    §121.27). 

(CI  Submarine  and  torpedo  nets.  Com- 
ponents, parts,  attachments  and  accessories 
si^ecifically  designed  for   these  articles. 

(d)  Harbor  entrance  magnetic,  pressure, 
and  acoustic  detection  devices,  controls  and 
components  thereof. 

CATEGORY  X aircraft'' 

•  •  •  •  • 

(c)  Miscellaneous  equipment  used  with 
aircraft,   as   follows' 

( 1 )  Catapults  and  cartridge-actuated  de- 
vices utilized  in  emergency  escape  of  person- 
nel  froni  aircraft; 

(2i  Pres.surlzed  breathing  equipment  and 
partial  pressure  suits  for  use  In  aircraft,' 
antl  "G"  suits,  military  crash  helmets,  air- 
craft liquid  oxygen  converters.  Components 
and  parts  specifically  designed  for  such 
articles. 

(3)  Complete  parachutes  utilized  for  per- 
sonnel, cargo,  or  deceleration  purposes  an4 
complete   harnesses   and   p)latforms   therefor. 

(4)  Aircraft  landirig  mats. 

(5)  Aircraft      launching      and      recovery' 
equipment. 

3  Section  121.26  (b)  is  amended  to 
read: 

<bi  The  term  "military  high  explo- 
sives' includes  but  is  not  limited  to  one 
or  more  of  the  following  materials  or 
mi.xture.s  with  various  powdered  metals: 
Ammonium  picrate.  black  soda  powder, 
potassium  nitrate  powder,  hexanitrodl- 
phenylamine.     ammonium    perchlorate,^ 
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nitrocellulose,  nttrostarch,  nitroglycerin, 
oeataerythritol  tetranitrate.  (penthrite, 
l^itrlte  or  PETN)  trinitrophenylme- 
^ramine  (tetryl>,  trinitrophenol  <pic- 
thylnltramine  ( tetryl ) .  trinitrophenol 
(picric  acid>,  ethylenedinitramine,  cy- 
-loblmethylene  -  trinitramine  (R  D  X. 
Cyclonlte,  Hexogen  or  T4).  cyclotetra- 
oiethylenetetranitramine  (HMX).  hexa- 
nitrodlphenylamine,  trinitroanisol.  trini- 
tronap  t  h  a  1  e  n  e.  dinitronaphthalene. 
tetranltronapthalene,  trinitrotoluene 
(WTT),  and  trinitroxylene.  Explosive 
mixtures  or  devices  which  are  not  listed 
above  but  which  contain  not  more  than 
one  per  cent  of  the  types  of  explosives 
listed  here  are  not  considered  to  be  arms, 
ammunition,  and  implements  of  war. 

(Sec  414.  68  Stat.  848:  22  U.  S.  C.  1934,  sec. 
103.  B.  O.  10575,  19  F.  R.  7251,  3  CFR,  1954 
Bupp  )         

Part  123 — Licensing  Controls 

1,  Section  123.1  is  amended  to  read: 

S  123.1  Application  for  license,  (a'* 
Persons  who  intend  to  export  from  or 
Import  into  the  United  States,  Its  terri- 
tories or  possessions,  any  of  the  articles 
enumerated  in  the  United  States  Muni- 
tions List  shall  make  application  for 
license  to  the  Department  of  State  on 
tbe  forms  prescribed  by  it  unless  an  ex- 
emption from  these  requirements  is  au- 
thorized by  this  subchapter.  No  such 
exports  or  imports  shall  be  made  until 
the  application  has  been  approved  and 
the  license  issued. 

(b)  Applications  for  license  to  export 
helium  gas  should  show  the  quantity  to 
be  exported  in  terms  of  cubic  feet;  the 
approximate  net  value  of  the  helium 
gas;  the  number  and  type  of  containers 
and  the  approximate  gross  weight. 

(c)  Applications  for  written  authori- 
zation from  the  Department  of  State  to 
export  technical  data  are  required  in 
accordance  with  the  provisions  of 
{{ 125.1  and  125.4  of  this  subchapter. 

2.  Sections  123.2.  123.3.  123.4  (a>, 
123.5,  and  123.22  are  amended  to  read : 

§  123.2  Export  licenses.  Licenses  to 
export  articles  on  the  United  States 
Munitions  List  including  related  un- 
classified technical  data  and  helium  gas 
must  be  applied  for  on  Form  DSP-5. 
That  form  is  also  proper  in  applying  for 
licenses  to  export  technical  data  when- 
ever customs  clearance  is  required.  The 
Department  of  State  will  not  issue  export 
licenses  if  a  proposed  exportation  is  not 
considered  to  be  in  furtherance  of  world 
peace  and  the  security  and  foreign  policy 
of  the  United  States.  Prior  to  the  is.su- 
ance  of  an  export  license,  the  Depart- 
ment of  State  may  also  require  docu- 
mentary evidence  pertinent  to  the 
proposed  transaction.  Licenses  are  ap- 
plicable only  to  articles  physically 
within  the  territorial  jurisdiction  of  the 
United  States. 

!  123.3  Import  licenses.  Licenses  to 
Import  articles  on  the  United  States  Mu- 
nitions List  must  be  applied  for  on  form 
D6P-38.  The  Department  of  State  will 
not  issue  import  licenses  if  a  proposed 
Importation  is  not  considered  to  be  in 
furtherance  of  world  peace  and  the  se- 
curity and  foreign  policy  of  the  United 
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States.  Prior  to  the  issuance  of  an  im- 
port license,  the  Department  of  State 
may  also  require  documentary  evidence 
pertinent  to  the  proposed  transaction. 
(See  also  S  123.11.) 

§  123.4  Intransit  licenses,  (a)  When 
articles  are  to  be  moved  in  transit 
through  the  United  States,  its  territories 
or  possessions,  an  intransit  license  must 
be  obtained,  except  as  provided  in  para- 
graphs (b>  and  (c)  of  this  section,  and 
an  application  for  license  must  be  sub- 
mitted on  form  DSP-61.  The  Depart- 
ment of  State  will  not  issue  intrasit 
licenses  if  the  proposed  shipment  Is  not 
considered  to  be  in  furtherance  of  world 
peace  and  the  security  and  foreign  policy 
of  the  United  States.    (See  also  §  123.11.) 

§  123.5  Validity  and  terms  of  licenses. 
Licenses  are  valid  for  six  months  from 
the  date  of  issuance  unless  a  different 
period  of  validity  is  stated  thereon  at 
time  of  issuance.  No  extensions  may  be 
granted  on  licenses  which  have  expired 
or  are  about  to  expire.  If  shipment  can- 
not be  made  during  the  perio(i  of  validity 
of  a  license,  a  new  license  may  be  applied 
for  to  authorize  its  exportation  or  imp>or- 
tation.  Licenses  are  not  transferable 
and  are  subject  to  revocation,  suspension 
or  revision.  Licenses  which  have  expired 
or  have  been  suspended  or  revoked  must 
be  returned  immediately  to  the  Depart- 
ment of  State. 

§  123.22  Shipments  to  or  from  certain 
countries.  The  exemptions  provided  by 
this  part  do  not  apply  to  shipments 
destined  for  or  originating  in  the  Soviet 
Union,  Soviet  bloc  countries.  Communist 
China.  North  Korea,  and  that  part  of 
Viet-Nam  which  lies  north  of  the  17th 
parallel  and  any  of  the  territories  of  free 
Viet-Nam  or  Laos  which  are  under  de 
facto  control  of  the  Communists,  or  any 
other  area  that  may  come  under  Com- 
munist control. 

3.  Section  123.23  is  amended  by  the 
addition  of  paragraph  (d)  as  follows: 

(d)  The  provisions  of  paragraph  (a) 
of  this  section  do  not  apply  to  shipments 
of  arms,  ammunition,  and  implements  of 
war  which  were  imported  into  Canada 
from  a  third  country  within  one  year. 
An  intransit  license  is  required  in  such 
cases. 

(Sec  414.  68  Stat.  848;  22  U.  S.  C.  1934,  sec. 
103.  E.  O.  10575.  19  F.  R.  7251.  3  CFR,  1954 
Supp.) 


Part  124 — Licensing  Agreements; 
Transmissio;*  of  Information 

Sections  124.2  and  124.3  are  amended 
to  read: 

§  124.2  Technical  service  and  assist- 
ance agreements.  Agreements  entered 
into  between  persons  or  companies  resi- 
dent in  the  United  States  and  persons 
or  companies  resident  abroad  for  the 
servicing  abroad  of  equipment  manufac- 
tured in  the  United  States  or  for  the 
furnishing  of  technical  assistance  relat- 
ing to  articles  designated  as  arms, 
ammunition,  and  implements  of  war  or 
for  the  sale  of  such  articles  do  not  con- 
stitute authorization  for  the  exportation 
without  a  license  of  technical  data  re- 
lating thereto  unless  the  Department  of 
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state  has  indicated  in  writing  that  it  has 
no  objection  to  the  agreement ''or  to  its 
provisions.  (See  i  125.26  of  this  sub- 
chapter.) In  order  to  take  full  ad- 
vantage of  any  special  provisions  set 
forth  in  the  regulations  with  respect  to 
such  agreements  persons  or  firms  d^ir- 
ing  to  enter  into  agreements  of  this  kind 
are  advised  to  communicate  with  the  De- 
partment of  State  at  the  inception  of 
preliminary  negotiations  and  negotia- 
tions should  not  be  concluded  until  the 
matter  has  been  reviewed  by  the  De- 
partment of  State. 

§  124.3  General  provisions  in  agree- 
ments, (a)  Proposed  technical  assist- 
ance or  manufacturing  license  agree- 
ments which  may  involve  the  transfer  or 
interchange  of  technical  data  (see 
5§  121.8  and  121.9  of  this  subchapter) 
should  set  out  in  detail  the  terms  and 
conditions  of  such  transfer  or  inter- 
change and  define  in  precise  terms  the 
following : 

(1)  The  equipment  and  technology 
involved. 

(2)  The  scope  of  the  information  to  be 
furnished. 

(3)  The  period  of  duration  of  tt^e 
agreement. 

(b)  It  is  the  general  policy  of  the 
United  States  CSovemment  not  to  pay  In 
connection  with  its  purchases,  or  allow  to 
be  paid  in  connection  with  purchases 
made  with  Mutual  Security  Program 
funds,  a  charge  for  patent  rights  in 
which  it  holds  a  royalty -free  license,  or 
for  technical  data  which  it  has  a  right 
to  use  and  disclose  to  others  for  pur- 
poses of  the  Mutual  Security  Program,  or 
which  is  in  the  public  domain,  or  with 
respect  to  which  it  has  been  placed  in 
possession  without  restriction  upon  its' 
use  and  disclosure  to  others.  Reason-" 
able  charges  for  reproduction,  handling, 
mailing  and  other  similar  administra- 
tive costs  do  not  fall  within  this  policy. 

Pursuant  to  the  above  policy,  agree- 
ments generally  will  not  be  approved  un- 
less written  in  such  a  way  that  (a) 
purchases  of  items  by  or  for  the  United 
States  Government,  or  with  funds  de- 
rived through  the  Mutual  Secxirity 
Program,  will  not  include  a  chai-ge  (1) 
for  technical  data  in  the  possession  of 
the  United  States  Government,  or  In 
which  the  United  States  Government  has 
a  right  to  possession,  and  regarcling 
which  there  is  no  prohibition  against 
use  by  the  United  States  Government 
and  disclosure  to  others  and  (2)  for 
royalties  or  amortization  for  patents  or 
inventions  in  which  the  United  States 
Government  holds  a  royalty-free  license; 
and  (b)  the  license  rights  transferred  by 
such  agreements  will  be  subject  to  exist- 
ing rights  of  the  United  States  Govern- 
ment. 

(Sec.  414,  68  Stat.  848;  22  U.  S.  C.  1934.  sec. 
103.  E.  O.  10575,  19  F.  R.  7251,  3  CFR.  19M 
Supp.) 


I        A 


Part  125 — ^TscHNicAL  Data 

Sections  125.1,  125.4,  125.23.  125.46. 
and  125.47  are  amended  to  read: 

1 125.1  General.  Written  approval 
by  the  Department  of  State  is  required  in 
all  cases  for  the  exportation  of  unclassi- 
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fled  technical  data.  Category  XVm  of 
the  United  States  Munitions  List,  to  any 
of  the  destinations  referred  to  in  §  125.42. 
(See  also  S  121.8  of  this  subchapter.) 

9  125.4  Classified  information.  Clas- 
sified military  information,  including 
classified  technical  data.  Category  XVII, 
United  States  Munitions  List,  may  only 
be  transferred  or  exported  on  a  govern- 
ment-to-government basis  or  under 
other  procedures  established  by  the 
cognizant  military  agency  (see  also 
9  121.9  of  this  subchapter).  Should 
classified  data  be  involved  in  any  pro- 
.  posed  commercial  transaction,  the  mat- 
ter must  be  taken  up  with  the  Depart- 
ment of  State  by  letter.  Such  a  letter 
shotild  contain  full  details  of  the  pro- 
posed transaction  and  be  accompanied 
■  by  aditional  documents  to  assist  in  the 
consideration  of  the  proposal.  The  letter 
and  documents  submitted  for  this 
purpose  should  be  in  triplicate. 

9  125.23  Unclassified  technical  data 
on  sjnall ^nTJns  and  ammunition.  Col- 
lectors of  customs  or  postal  authorities 
may  permit  the  exportation  without 
written  approval  (subject  to  the  pro- 
visions of  §  125.41)  of  unclassified  techni- 
cal data  relating  to  small  arms  and 
machine  guns  not  in  excess  of  caUber  .50 
and  ammunition  for  such  weapons  ex- 
cept unclassified  technical  data  contain- 
ing advanced  design,  processes  and 
manufacturing  techniques. 

5  125.46  Government  contracts. 
Under  the  exemption  provided  by 
'^  9  125.25  the  exporter  must  certify  that 
the  technical  data  are  being  shipped 
directly  in  furtherance  of  a  contract  with 
an  agency  of  the  United  States  Govern- 
ment or  a  contract  between  an  agency 
of  the  United  States  Government  and  a 
foreign  manufacturer.  Certification  as 
to  these  facts  may  be  made  in  accordance 
with  the  provisions  of  §  125.41. 

5  125.47  Licensing  agreements.  Un- 
der the  exemption  provided  by  5  125.26 
the  exporter  must  certify  that  the  techni- 
cal data  are  being  shipped  directly  in 
furtherance  of  a  hcensing  agreement  to 
which  the  Department  of  State  has.  m 
writing,  expressed  no  objection  and 
which  does  not  pertain  to  a  more  recent 
design,  process,  or  manufacturing  tech- 
nique. Certification  as  to  these  facts 
may  be  made  in  accordance  with  the 
provisions  of  §  125.41. 

(Sec.  414.  68  Stat.  848; 
103,  E.  O.  10575,  19  F. 
Supp.) 


22  U.  S.  C.  1934.  sec. 
R.  7251,  3  CFR,  1954 


Part  126 — Violations  and  Penalties 

Sections  126.1  and  126.3  ta»  are 
amended  to  read  : 

5  126.1  Violations  in  general.  It 
shall  be  unlawful  for  any  person  to  ex- 
port or  attempt  to  export  from  the 
United  States  any  of  those  articles  desi--- 
nated  by  the  United  States  Munition.s 
List  as  arms,  ammunition,  and  imple- 
ments of  war  or  to  import  or  to  attempt 
to  import  such  articles  into  the  United 
States  without  first  having  obtained  a 
license  therefor  imless  an  exemption 
from  this  requirement  is  authorized  by 
this  subchapter. 


5  126.3  Authority  of  collectors  of  cus- 
toms, (a)  Collectors  of  customs  are 
authorized  to  take  appropriate  action  to 
insure  observance  of  this  subchapter  as 
to  the  importation,  or  attempt  to  import. 
or  exportation  or  attempt  to  export, 
arms,  ammunition,  and  implements  of 
war,  whether  or  not  authorized  by  the 
licenses  issued  under  this  subchapter, 
including  but  not  limited  to  inspection 
and  loading  or  unloading  from  carriers. 

(Sec.  414.  68  Stat.  848;  22  U.  S.  C.  19:t4  sec. 
103,  E  O  10575.  19  P.  R.  7251.  3  CFR,  1954 
Supp  ) 


Part  128 — Administrative  Procedures 

Section  128.1  is  deleted  and  replaced 
by  the  following: 

§  128.1  Exclusion  of  functions  under 
section  414  of  the  Mutual  Security  Act 
of  1954.  The  functions  conferred  by 
section  414  of  the  Mutual  Security  Act 
of  1954  are  excluded  from  the  operation 
of  the  Administrative  Procedures  Act 
160  Stat.  237),  as  contemplated  by  .sec- 
tions 1003  and  1004  thereof. 

§  128.2  Exclusion  of  functions  under 
section  6  ia»  of  the  Atr  Commrrcc  Act 
of  1926.  The  functions  conferred  by 
bection  6  (a>  of  the  Air  Commerce  Act 
of  1926,  as  amended  (49  U.  S.  C.  176.  as 
amended  by  .section  1107  ii>  <3»  of  the 
Civil  Aeronautics  Act,  49  U.  S.  C.  401 
following  > .  are  excluded  from  the  opera- 
tions of  the  Administrative  Procedures 
Act  a.s  contemplated  by  sections  1003  and 
1004  thereof. 

(Sec  414,  68  Stat.  848:  22  U  S.  C  1934,  sec 
103.  E  O.  10575,  19  F.  R.  7251,  3  CIR.  1954 
Supp  ) 

The  above  amendments  shall  become 
effective  on  April  1.  1958. 

Dated:  March  27,  1958. 

For  the  Secretary  of  State. 

RoDERic  L.  O'Connor, 

Administrator. 
Bureau  of  Security, 
and  Consular  Affairs. 

|F,    R     D'3C     58   2411;    Filed,    M.ir.    31.    1958 
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TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  II — The  Tax  Court  of  the 
United   States 

Part  701— Rules  of  Practice 

Part  702 — Forms 

miscellaneous  amendments 

Part  701  and  Part  702of  Title  26,  CFR. 
appearing  at  22  F.  R.  278  and  6765  are 
amended  in  the  following  re.'^pects: 

1.  In  the  introduction,  the  last  sen- 
tence, second  parao:raph  is  chanwd  to 
'Refer  to  the  Internal  Revenue  Code  of 
1954.  and  particularly  to  sections  6211 
throiTgh  6215.  7483,  and  7502." 

2.  In  5  701.7  Initiation  of  a  case:  pe- 
tition: filing  fee:  form,  paragraph  »a> 
subparagraph  ( 2  > ,  the  second  sentence 
Is  changed  to  "(See  also  section  6213  (a>. 
and  section  7502,  Code  of  1954,  in  regard 


to  absolute  statutory  time  limit  on 
ing.)  ** 

3.  In  §  701.35  Briefs,  the  second  Mi. 
tence  of  paragraph  <d)  is  changed  !§ 
"An  original  and  6  copies  shall  be  tOtk 
on  Internal  Revenue  Code  of  1939  im. 
tion  722  and  section  721  ^a;  and  (» 
i,C»   issues."  ^  ' 

4.  In  §70144  Subpoenas,  at  the  ead 
of  this  section  delete  "For  matters  i«. 
latin.i;  to  fees  and  mileage,  see  Rule  60."  ' 

5.  In  §  701.53  Court  records:  remotiat 
fees  for  copies,  paragraph  (b),  at  eM 
of  paragraph,  add  "No  copy  of  any  «.■ 
hibit  or  original  document  in  the  tOtt 
of  the  Court  shall  be  furnished  to  oth«* 
than  the  parties  until  the  decision  in  the 
ca.se  becomes  final." 

6.  In  5  701.64  Renegotiation  of  cor, 
tract  cases,  paragraph  ta>,  first  sen- 
tence, after  "Renegotiation  Acts"  chan« 
footnote  reference  "3  "  to  "2".  In  second 
.sentence,  ^fter  "(or  the  United  Statei 
when  substituted  therefor)  "  change  foot- 
note  reference  "4"  to  "3  ".  In  footnote^ 
chanse  footnote  numbers  from  "3"  to 
"2  ".  and  "4"  to  "3". 

7.  In  5  701.65  Bond  to  stay  executUm 
of  order  of  Renegotiation  Board,  par*. 
praph  lb),  subparagraph  (2)  is  changed 
to  read  as  follows; 

'2'  At  112  percent  of  an  amount 
equal  to  the  full  amount  of  the  excessiw 
profits  determined  in  that  order  reduced 
by  the  credit  authorized  by  section  38M 
of  the  Internal  Revenue  Code  of  1939  or 
.section  1481,  Code  of  1954,  and  is  ac 
companicd  by  a  statement  from  the  dii> 
tnct  director  of  internal  revenue*  for 
the  district  in  which  the  return  for  the 
taxable  year  was  filed,  showing  ttw 
amount  of  the  credit  to  which  the  peti- 
tioner is  entitled  as  a  result  of  the  de- 
termination. 

8.  In  footnote,  change  footnote  nuD»- 
ber  from  "5"  to  "4". 

9.  Sections  702  4.  702.5.  702.6,  702.7, 
and  702.8  are  amended  to  read  as  t(A' 
lows : 

5  702  4     Entry  of  appearance.    fAvail- 

able— Ask  for  form  305)   (See  Rule  24). 

To  Be  Filed  m  Duplicate 

Tax  Court  of  the  U.nited  States 

washington 

Docket  No.  __ 

Petitioner. 

t . 

COMMI.SSIONER  OF   l.VTERN.^L  REVENUE, 

Responde7it. 

ENTRY    or    APPEARANCE 

Tlip  undcr.sicnpcl.  belnc  duly  admitted  to 
practice  before  tlie  Tax  Court  of  the  UnlUd 
States  as  Attorney  C.  P.  A.  Practitioner,' 
herewith  enters  his  appearance  for  the  peti- 
tioner In  the  above-cnmicci  ca.se. 


(Signed) 

(TYpe  signature) 

(Office  addresa) 


COMMISSK 


u  surety,  are  : 
»j)ove-named  ' 
nue  and,  or  tl 
(IM  sum  of  (- 
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or  the  United 
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la  the  Year  o: 
Bundred  and 

Whereas,  th 
Is  filing  or  is  t\ 
of  the  XJnltec 
of  tbc  said  Cc 
tax  liability  c 
taxable  year  ( 
States  Court  o 
to  reTerse  the 
entitled  cause 

Mow,  therefi 

gatiOQ     Is     8Ul 

fih 

and  shall  pro 
to^ect  and  e! 
Aetemxlned.  t< 
tlooal  amoun 
Tided  for  by 
be  void,  oihe 
remain  In  lul 


(City) 

'  Cross   out   qualification   class    not   apidl* 
cable. 


i 
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arance.    CAvall- 
•  See  Rule  24). 
ipUcate 
MiTED  States 


duly  admitted  to 
urt  of  the  United 
A  Practitioner,* 
mce  for  the  petl« 
d  case. 

(Signed) 

pe  signature) 

Bee  address) 

(City) 
class    not   appU' 


1 1015  Appeal  bond,  corporate  surety. 
^Iie  following  is  a  satisfactory  form  of 
Hood  for  use  in  case  bond  with  a  corpo- 
nte  «irety  approved  by  the  Treasury  De- 
Mitnent  is  to  be  furnished  to  stay  the 
^iSBnent  and  collection  of  tax  involved 
jj  «a  ftpp)esJ  from  a  decision  of  the  Tax 
Court.  Only  the  original  bond  is  re- 
Qulred.  There  are  no  printed  forms. 
Y^i>y\  petitioner  must  execute  the  bond. 
^nd  the  corporate  seal  or  a  designation 
of  seal  In  the  case  of  individuals  must 
lie  affixed. 

Tax  CotJKT  of  the  United  States 

WASHINGTON,    D.   C. 

Docket  Np.  __ 
Petitioner, 

V. 

COMMISSIONER  OF  INTEnNAL  REVTNUE, 

Respondent. 

BOND 

-  Kbow  all  men  by  these  presents  that  we 
as  prlncipRl.  and , 

w  surety,  are  held  and  firmly  bound  unto  the 
tbOTe-named  Commissioner  of  Internal  Reve- 
nue and,  or  the  United  States  of  America,  In 

Ilia  gum  of  e (double  the  deficiency  or 

tuch  sum  as  the  Tax  Court  has  fixed  upon 
petitioner's  prior  motion),  to  be  paid  to  the 
Mid  Commissioner  of  Internal  Revenue  and/ 
or  tbe  United  States  of  America  for  the  pay- 
ment of  which  well  and  truly  to  be  made  we 
bind  ourselves  and  each  of  us  and  our  suc- 
cessors and  assigns  Jointly  and  severally 
Snnly  by  these   presents.     Sealed  with  our 

■nto  and  dated  the day  of , 

In  the  Year  of  our  Lord  One  Thousand  Nine 
Bundred  and   

Whereas,  the  above  named 

Is  filing  or  is  about  to  file  with  the  Tax  Court 
of  the  United  States,  a  petition  for  review 
of  the  said  Court's  decision  In  respect  of  the 
tax  liability  of  the  above  petitioner  for  the 

taxable  year  or  years by  the  United 

States  Court  of  Appeals  for  the Circuit 

toreTerse  the  decision  rendered  In  the  above- 
•ntltled  cause. 

How,  therefore,  the  condition  of  this  Obll- 
(ttiOQ    Is    such    that    If    the    above-named 

. shall  file  its   petition  for  review 

and  shall  prosecute  said  petition  for  review 
V)  effect  and  shall  pay  the  deficiency  as  finally 
tetermlned.  together  with  any  Interest,  addl- 
tlooal  amounts  or  additions  to  the  tax  pro- 
Tldwl  for  by  law.  then  this  obligation  shall 
be  void,  otherwise  the  same  shall  be  and 
ivmain  In  full  force  and  virtue. 

[seal] 

(For  an  Individual  petitioner) 

(For  a  corporate  petitioner) 
By 

(Title) 
{omporate  

8«ALJ  (Surety) 

By 

(  ntle)  (Surety  corporate  seal) 
Attest: 

( Secretary ) 

i  702.6  Appeal  bond,  approved  collat- 
tral.  A  satisfactory  form  of  bond  for 
UK  In  case  an  appellant  desires  to  fur- 
nkh  approved  collateral  (Treasury  De- 
partment Circular  No.  154.  Revised  >.  in- 
stead of  furnishing  a  corporate  surety 
boDd,  and  also  forms  of  powers  of  attor= 
Bey  covering  the  pledged  collateral  are 
shown  below.  Only  the  original  is  re- 
•intred  in  either  case.  There  are  no 
printed  forms.  Each  petitioner  must 
execute  the  bond,  and  the  corporate  seal 


FEDEKAL  REGBTBt 

or  a  designation  of  seal  In  the  case  of 
individuals  must  be  affixed. 

Tax  Coxtst  of  tui:  United  Staixs 

WASKIlfOTOK,    D.    C 

Docket  No 

"—————•—"——-  —  -- — — — — — —«*—»—....., 

Petitioner, 

V. 
COMMISSIONER  OF  INTERNAt  REVENUE, 

Respondent. 

BONO 

Know    all    men    by    these    presents    that 

Is  held  and  firmly  bound  unto  the 

above-named  Commissioner  of  Internal  Reve- 
nue and  or  the  United  States  of  America  In 

the  sum  of ($, )   Dollars,  to 

be  paid  to  the  said  Commissioner  of  Internal 
Revenue  and  or  the  United  States  of 
America,  for  the  payment  of  which,  well  and 

truly  to  be  made,  the binds  Itself 

and  Its  successors,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  the 

day  of ,  In  the  year  of  our  Lord 

One  Thousand  Nine  Hundred  and 

Whereas,  the  above-named Is 

filing  or  Is  about  to  file  with  the  Tax  Court 
of  the  United  States,  a  petition  for  review 
of  the  said  Court's  decision  in  respect  of  the 
tax  liability  of  the  above  petitioner  lor  the 

taxable  year  or  years by  the  United 

States  Court  of  Appeals  for  the Circuit 

to  reverse  the  decision  rendered  In  the  above- 
-entltled  cause. 

Now,  therefore,  the  condition  of  this  obli- 
gation   Is  such    that     if    the  above-named 

shall  file  Its  petition  for  review  and 

shall  prosecute  said  petition  lor  review  to 
effect  and  shall  pay  the  deficiency  as  finally 
determined,  together  with  any  Interest,  addi- 
tional amounts  or  additions  to  the  tax  pro- 
vided for  by  law,  then  this  obligation  shall 
be  void,  otherwise  the  same  shall  be  and  re- 
main In  full  force  and  virtue. 

The  Bbove-bounden  obligor.  In  order  the 
more  fully  to  secure  the  Commissioner  of  In- 
ternal Revenue  and /or  the  United  States  In 
the  payment  of  the  aforementioned  sum, 
hereby  pledges  as  security  therefor  bonds/ 
notes  of  the  United  States  In  a  sum  equal  at 
their  par  value  to  the  aforementioned  sinn, 

to  wit:   dollars   ($ ),  which 

said  bonds  notes  are  numbered  serially  and 
are  In  the  denominations  suid  amounts,  and 
are  otherwise  more  particularly  described  as 
follows: 


which  said  bonds  notes  have  this  day  been 
deposited  with  the  Clerk  of  the  Tax  Court  of 
the  United  States  and  his  receipt  taken 
therefor. 

Contemporaneously  herewith  the  under- 
signed has  also  executed  and  delivered  an 
irrevocable  power  of  attorney  and  agreement 
In  favor  of  the  Clerk  of  the  Tax  Court  of  the 
United  States,  authorizing  and  empowering 
him,  as  such  attorney  to  collect  or  sell  or 
transfer  or  assign  the  above-described  bonds/ 
notes  so  deposited,  or  any  part  thereof.  In 
case  of  any  default  tn  the  performance  of  any 
of  the  above-named  conditions  or  stipu- 
lations. 

[SEAL] 

( For  an  Individual  petitioner ) 


nisfaed  to  stay  the  execntian  of  an 
of  the  Benee^Dtlatlen  Board  tereatod  lir 
the  act  of  March  23.  L851)  Immtved  In  a 
petition  to  the  Tax  Oourt  Only  the 
original  band  is  reqalred.  Iliere  axe  na 
printed  fomiB.  Each  -petitioner 
execute  the  bond,  and  the  corporate ; 
or  a  designation  of  seal  In  the  case  of 
individuals  must  be  affixed. 

Tax  Court  of  tub  Ui«mD  Btatxs 

WASHIMCTOK,  D.  C 

Docket  No 

Petitioner, 

V. 


Respondent. 

BOKO 

/ 

Know  all  men  by  these  presents:  That  w» 
as  principal,  and , 

as  surety,  are  helsi  and  Snnly  boiuid  unto  th» 
Renegotiation     Board     and/or     the    United. 

States  of  America,  in  the  sum  of  $ . 

(See  Rule  65  (b)  as  to  amount),  to  b*  paUl 
to  tbe  Renegotiation  Board  and/or  Um> 
United  States  of  America,  for  the  payment 
of  which  well  and  truly  to  be  made  we  hdml 
ourselves  and  each  of  us  and  o\ir  mirrnenri 
and  assigns.  Jointly  and  severally,  firmly  bj 
these  presents. 

Signed,  sealed,  and  dated  this  .. day 

of .  19 

'Whereas,  the  Renegotiation  Board  by  Its 

order  dated detemalned  tbat  tbe 

above-named     principal     derived    exceeelve 
profits  from  contracts  and  subccmtracts  mb-  ' 
Ject  to  renegotiation,  during  the  fiscal  ye 
ended ,  In  the  amount  of  f 

Wliereas,  said  principal  has  filed  or  Is  Aboat 
to  file  a  petition  In  tlie  Tax  Court  of  tlM 
United  States  for  a  redetermination  at  tbe 
amount  of  tbe  aforesaid  excessive  proflte,    ' 

Now,  therefore,  the  condition  of  this  obli- 
gation Is  such  th»t  If  the  above-named  prin- 
cipal shall  well  and  truly  pay  the  amount  of 
profits  Adjudged  by  the  Tax  Court  of  the 
United  States  to  be  excessive,  lees  any  tax 
credit  applicable  thereto  under  section  380B  , 
of  the  Internal  Revenue  Code  d  1039,  or  aee- 
tlon  1481,  Code  of  1954,  with  Interest  tii»fnt^ 
as  required  by  law,  or  If  said  principal.  In  tbe 
event  that  said  proposed  proceeding  In  tba 
Tax  Coxirt  of  the  United  States  is  not  tlme^ 
filed,  or  after  filing  is  dismissed  or  otherwise 
concluded  without  an  adjudication  by  Mkld 
Court  as  to  the  amount  of  excessive  prolLtB. 
shall  well  and  tzuly  pay  the  anK>unt  of  proflte 
determined  by  the  Renegotiation  Board  to  be 

excessive  by  its  said  order  dated . 

less  any  tax  credit  applicable  tbereto  under 
section  3806  of  tbe  Internal  Revenue  Oode  of 
1939,  or  section  1481,  Code  of  1954.  with  In- 
terest thereon  as  required  by  law.  then  tbls 
obligation  shall  be  void;  otherwise  It  nbaiU 
be  and  remain  in  full  force  and  effect. 

(SBAJLl 

(For  an  Indivldiial  petitioner) 

[COBPOSATI    __— 

SEAL]                    (For  a  corporate  petitioner) 
By 

(TlUe) 


I  CORPORA TX 
SEAL] 


By 


Attest: 


(For  a  corporate  petitioner) 
(TiUe) 


By 


(Surety) 


Attest : 


(Title)  (Surety  corporate  seal) 


(Secretary) 

§  702.7  Bond  with  corporate  surety  in 
renegotiation  cases.  The  foUowing  is  a 
satisfactory  form  of  hond  for  use  in  case 
bond  with  a  corporate  surety  approved 
by  the  Treasury  Department  is  to  be  f  ur- 


(Secretary) 

§  702.8  Bond  with  approved  eoQateroZ 
tn  renegotiation  cases.  A  satisfactoiy 
form  of  bond  for  use  hi  case  the  peti- 
tioner in  a  renegotiation  filed  under  tbe 
Act  of  March  23.  1951.  desires  to  furnish 
approved  collateral  under  Rule  65  (c> ' 
(2),  Instead  of  furnishing  a  corporate 


f^- 


RULES  AND  REGULATIONS 

Contemporaneously  herewith  the  under- 
signed has  also  executed  and  delivered  an 
Irrevocable  power  of  attorney  and  a^eement 
In  favor  of  th«  Clerk  of  the  Tax  Court  of  the 
United  States,  authorising  and  empowering 
him,  as  such  attorney  to  collect  or  sell  or 
transfer  or  aaelgn  the  above-described  bonds  ' 
notes  so  defioslted,  or  any  part  thereof.  In 
case  of  any  default  In  the  performance  of 
any  of  the  above-named  conditions  or 
stipulations. 

_.- [seal] 

(For  an  Individual  petitioner) 


fCORPOKAT* 
SEAL] 


By 


Attest : 


(For  a  corporate  petitioner) 
(Title) 


(Secretary) 
(Sec.  7453.  68A  Stat  884;  26  U.  S.  C.  7453) 
By  the  Court. 
Dated:  March  27,  1958. 

[SEAL]  J.   E.   MURDOCK. 

Chief  Judge, 
Tax  Court  of  the  United  States. 

[F.    R.    Doc.    58-2380;    Piled.    Mar.    31,    1958; 
8:45  a.  m.j 


^2m 

tmt/tj  bond,  tdnowa.  Fomu  of  power  of 
attorney  coverinir  the  pledged  collateral 
tor  use  with  bonds  secured  by  collateral, 
both  in  Appeals  from  this  Court  in  tax 
caaes  and  in  petitions  to  this  Court  in 
such  renesrotiation  cases,  are  also  shown 
below.  Only  the  original  instrument  is 
required  ij*  each  instance.  There  are  no 
printed  forms.  Each  petitioner  must 
execute  the  bond,  and  the  corporate  seal 
or  a  designation  of  seal  in  the  case  of 
Individuals  must  be  affixed. 

Tax  Coust  of  the  United  States 

washington,  d.  c. 

Docket  No. 

"""""^••"■"~~~"  —  —  —  —  —  —  —  —  —  —  —  —  —  —  —  »  —  —  -  —  — i 

Petitioner,  , 

V. 

•■----—--——- •••__._•  —  .«, 

Respondent. 

BOND 

Know  all    men   by    these    presents;    That 

. iB    (are)    held  and  firmly  bound 

vnto  the  Renegotiation  Board  and  or  the 
United    States    of    America    In    the    sum    of 

($ )    Dollars    (see   Rule    65 

(b)  as  to  amount),  to  be  paid  to  the  Re- 
negotiation Board  and /or  the  United  States 
o*  America,  for  the  payment  of  which,  well 

and  truly  ta.  be  made,  the  said 

blnd(8)  himself  (herself,  itself,  or  them- 
selves) and  his  (her,  its,  or  their)  successors 
and  assigns,  firmly  by  these  presents. 

Signed,  sealed  and  dated  this day 

of 19_.. 

Whereas,  the  Renegotiation  Board  by   its 

order  dated determined  that  the 

above-named    derived    excessive 

profits  from  contracts  and  sut)contracts  sub- 
ject to  renegotiation,  during  the  fiscal  year 

ended in  the  amount  of  9 ;  and 

Whereas,  the  above-named has 

(have)  filed  or  is  (are)  about  to  file  a  peti- 
tion In  the  Tax  Court  of  the  United  States 
for  redetermination  of  the  amount  of  the 
aforesaid  excessive  profits. 

Now,  therefore,  the  condition  of  this  obli- 
gation   Is    such    that    if    the    above-named 

— A. shall    well    and    truly    pay    the 

amount  of  profits  adjudged  by  the  Tux  Court 
of  the  United  States  to  be  excessive,  less  any 
tax  credit  applicable  thereunto  under  sec- 
tion 3806  of  the  Internal  Revenue  Code  of 
1939,  or  section  1481,  Code  of  1954,  with  in- 
terest thereon  as  required  by  law,  or  if  the 

above-named in  the  event  that 

said  proposed  case  In  the  Tax  Court  of  the 
United  States  Is  not  timely  filed  or  after 
filing  Is  dismissed  or  otherwise  concluded 
Without  an  adjudication  by  said  Court  as  to 
the  amount  of  excessive  profits,  shall  well 
and  truly  pay  the  amount  of  profits  deter- 
mined by  the  Renegotiation  Board  to  be  ex- 
cessive by  its  said  order   dated    

lees  any  tax  credit  applicable  thereto  under 
section  3806  of  the  Internal  Revenue  C'xle 
of  1939,  or  section  1481.  Code  of  1954.  with 
Interest  thereon  as  required  by  law,  then 
this  obligation  shall  be  void;  otherwise  it 
shall  be  and  remain  in  full  force  and  effect. 
The  above-bounden  obllgor(s)  in  order  the 
more  fully  to  secure  the  Renegotiation  Board 
and/or  the  United  States  In  the  payment  of 
the  aforementioned  sum,  hereby  pledget s) 
as  security  therefor  bonds  notes  of  the 
United  States  In  a  sum  equal  at  their  par 
value   to  the   aforementioned   sum.   to   wit: 

($ )    Dollars,   which    said 

bonds/notes  are  numbered  serially  and  are  in 
the  denominations  and  amounts,  and  are 
otherwise  more  particularly  described  as 
follows: 

^ViTvT'.ViyCr':! Z Z DEADLINI   FOR    APPLICATIONS 

Which  said  bonds  notes  are  being  herewith  

deposited  wltlj  the  Clerk  of  the  Tax  Court  of  Subpart  B  of  Part  HI,  45  CPR  Chap- 

the    United    States    and   his   receipt    taken     ter  I   (21  P.   R.  6193),  as  amended    (22 

therefor.  p_  j^_  7231),  issued  pursuant  to  title  IV 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

Part  35 — Tort  Claims  Against 
THE  Government 

TIME   LIMIT 

Section  35.4  <^e)  of  Part  35.  Title  45 
CFR  is  hereby  amended  by  sub.stitutingr 
the  word  "may"  in  lieu  of  the  word 
"shall"  where  it  appears  In  each  of  the 
last  two  sentences  thereof  so  that  the 
paragraph  now  reads  as  follows: 

(e)  Time  limit.  All  evidence  required 
to  be  submitted  by  thi-s  section  shall  be 
furnished  by  the  claimant  within  a 
reasonable  time.  Failure  of  the  claimant 
to  furni.sh  evidence  necessary  to  a  de- 
termination of  his  claim  within  si.x 
months  after  a  request  therefor  has  been 
mailed  to  his  last  known  address  may  be 
deemed  an  abandonment  of  the  claim. 
The  claim  may  thereupon  be  disallowed. 

(Sec.    2672.    C2    Stat.    983,    as    amended;    28 
U.  S.  C.  2672) 

Dated:  March  26,  1958. 

fSEALl  M.    B.    FOLSOM. 

Secretary. 

[F.    R     Doc.    58-2384;    Filed.    Mar.    31,    1958; 
8.  50  a.  m.J 


Chapter  I — OflRce  of  Education,  De- 
partment of  Health,  Education, 
and   Welfare 

Part  111 — Federal  Assistance  Under 
Title  IV,  After  June  30.  1956.  in  the 
Construction  of  Minimum  5H:hool 
Facilities  in  Areas  Affected  by  Fed- 
eral Activities 


of  Public  Law   815,   81st   Congreag 
Stat.  967 ) ,  as  amended,  is  hereby  fv 
amended     by     adding     a     new    se 
<  5111.22)    in  order  to   establish  a'5r] 
deadline  date  for  filins  applications  ttt" 
respect  to  funds  available  or  to  be  iqm|| 
available.     The  section  added  read»  «: 
follows : 

5  111.22     Second    deadline    for   Attif  1 
applications  with  respect  to  funds  amiA> 
able  or  to  be  made  available.     Pursuaak  J 
to  section  401    <c>    of  title  IV,  JuimvI 
1958,  is  fixed  as  the  date  on  or  befon 
which  all  complete  applications  for  pay. 
ments  to   which   an   applicant  may  b| 
entitled  under  title  IV  from  funds  tba  , 
available  or   to   be  made   available  for  1 
payment  of  such  applications  shall  la 
liled. 

(Sec.  208,  64  Stat.  975;  20  U.  S.  C.  278) 

Dated:  March  25,  1958. 

I  SEAL]  L.  G.  Derthick, 

United  States 
Commissioner  of  Education. 

Approved:  March  26,  1958. 

M.  B.  FoLsoM, 
Secretary    of   Health,   EducaiUm^ 
and  Welfare. 

[F.   R.   Doc.    58-2383;    Filed,    Mar,    31,    IQH; 
8:50  a,  m.J 


Part  112 — Federal  Assist.ance  in  m 
Construction  of  Minimum  Schoqc 
Factilities  Under  Title  III  in  Asm 
Affected  by  F^ederal  Activities  Wm 
Respect  to  Applications  Filed  Attb 
June  30,  1956  \\ 

additional  payments;  deadline  foe 
applications 

1.  Parai,'raph  (b^  of  5  112.8.  Part  111, 
45  CFR  Chapter  I  (21  F.  R.  6194),  u 
amended  (22  F.  R.  7281),  i.ssued  pursu- 
ant to  title  III  of  Public  Law  815,  Silt. 
Congress  1 64  Stat.  967  1 ,  as  amenfled,  ii 
hereby  further  amended  by  insertini 
immediately  before  the  semicolon  at  the 
end  of  subparagraph  (2i  thereof  the  fol- 
lowing: "(except  that  if  the  first  year  of 
the  increase  period  has  been  included  la 
a  previous  application  with  respect  to 
which  any  payment  has  been  or  maybe 
made,  the  applicable  percentasre  shall  be  ^ 
5  percent  instead  of  10  percent)".  Al 
.•^o  amended,  paragraph  (b)  reads  u 
follows: 

5  112.8  Additional  payments  under 
section  308  of  the  act.  •    •    • 

<  b  •  Under  the  authority  of  paragraph 
(a)  (1)  of  this  section,  a  complete  appli- 
cation under  title  III  (except  an  appli- 
cation with  respect  to  which  the  Com- 
mi.ssioncr  has  waived  or  reduced  eligi- 
bility requirements  under  section  305 
(e)  of  the  act  and  S  112.5>  may  be  con- 
sidered for  payment  of  part  or  all  of  the 
non-Federal  share  of  the  cost  of  any 
project  which  does  not  include  more 
than  minimum  facilities  for  unhoused 
children,  provided:  (D  That  the  appli- 
cation contains  a  request  for  payment 
hereunder;  (2)  that  the  estimated  num- 
ber of  children  countable  for  paymoit 
under  section  305  of  the  act  for  the  two- 
year  increase  period  under  conslderatifltt 
equals    or    exceeds     the    number    6th 


i  112.23 
appZtca^ioni 
(Me  or  to  be 
section  303 
fixed  as  the 
complete  aj 
which  an  a] 
der  title  II] 
or  to  be  mn 
such  applic; 

(Sec.  208,  64  J 


th.  Education^ 

Mar.   31,    1B||; 


iTANCE  IN  Tn 
IMtTM  SCHOOt 
:   III    IN   Anil 

:tivities  Wm 
IS  Filed  Ana 

lEADLINE  fXS 
5  • 


imcnts    under 

r  of  paragraph 
omplete  appll- 
:ept  an  appU* 
lich  the  Corn- 
reduced  ellgt- 
r  section  305 
>  may  be  cou- 
rt or  all  of  tb» 
?  cost  of  any 
include  more 
for  unhouaed 
lat  the  apidl- 

for  payment 
timated  num« 

for  payment 

:t  for  the  two- 

conslderatloB 

number    ob" 


iday,  April  1,  1958 

by  taking  10  percent  of  the  aver- 
dslly  membership  of  the  applicant 

i]  district  for  the  base  year  (except 

mat  If  the  first  year  of  the  increase  pe- 
riod has  been  included  in  a  previous  ap- 
'  plication  with  respect  to  which  any 
payment  has  been  or  may  be  made,  the 
applicable  percentage  shall  be  5  percent 
instead  of  10  percent > :  <3)  that  the  ap- 
plicant has  exhausted  all  fiscal  resources, 
loduding  State  aid,  bonding  authority. 
and  Federal  aid,  which  are  practicably 
available  to  it  and  is  unable  to  pay  the 
n«i-Pederal  share  of  the  cost  of  the 
pFOJcft;  (4)  that  it  has  been  reached  on 
the  priority  indices  established  by  this 
part;  and  (5)  that  Federal  monies  re- 
served under  paragraph  'a)  of  this  sec- 
tion axe  available.  The  additional  pay- 
ment to  the  applicant  under  this 
^provision  shall  not  exceed  the  non-Fed- 
eral share  of  the  cost  of  the  project  less 
all  financial  resources  practicably  avail- 
able to  the  applicant ;  nor  shall  it  exceed 
the  difference  between  (i )  the  actual  cost 
of  providing  minimum  facilities  for  the 
federally  connected  pupils  eligible  for 
payment  under  the  act,  or  the  average 
cost  In  the  State  of  providing  such  facil- 
ities, whichever  is  the  lesser,  and  (ii)  the 
Federal  funds  made  available  to  the  ap- 
plicant under  section  305  of  the  act. 

2.  Subpart  B  of  Part  112.  45  CFR 
Cliapter  I  <21  F.  R.  6197>.  as  amended 
(22  F.  R.  1552.  22  F.  R.  7281),  is  hereby 
further  amended  by  adding  a  new  section 
(§112.23)  in  order  to  establish  a  new 
deadline  date  for  the  filing  of  applica- 
tions. The  section  added  reads  as  fol- 
lows: 

S  112.23  Second  deadline  for  filing 
applications  with  respect  to  iunds  avail- 
able or  to  be  made  available.  Pursuant  to 
aectlon  303  of  title  ni.  June  2,  1958,  is 
fixed  as  the  date  on  or  before  which  all 
complete  applications  for  payments  to 
Which  an  applicant  may  be  entitled  un- 
der title  in  from  funds  then  available 
or  to  be  made  available  for  payment  of 
aoch  applications  shall  be  filed. 

(8«C.  308.  64  Stat.  975;  20  U  S  C  278) 

Dated:  March  25, 1958. 

fSIAL]  L.    G.    DeR THICK. 

United  states 
Commissioner  of  Education. 

Approved:  March  26, 1958. 

M.  B.  FoLsoM. 
Secretary  of  Health,  Education 
and  Welfare. 

[P.  R.   Doc.    68-2385:    Filed.   Mar.   31.    1958; 
8:50a.  m  ) 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

waiver  of  rules  on  frequency  tse 

In  the  matter  of  request  of  Southeast- 
ern Fisheries   Association,   Tallahassee, 

No.  64 2 


FEDERAL  KEGtSTER 

Florida,  for  waiver  of  (S  7.306  (b)  and 

8.354  (a>  (1)  of  the  Commission's  rules 
to  permit  unlimited  hours  of  use  of  the 
frequency  pair  2550  kc.  (coast) — ^2158  kc. 
(ship)  in  the  vicinity  of  Tampa,  Florida, 
for  a  temporary  period  and  related  Spe- 
cial Temporary  Station  Authorization. 

The  Commission  having  under  consid- 
eration the  above-captioned  request  of 
Southeastern  Rsheries  Association; 

It  appearing  that  the  rule  amend- 
ments adopted  in  Docket  No.  12053  con- 
cerning the  availability  on  a  24-hour 
basis  of  the  frequency  pair  2466  kc. 
(coast) — 2009  kc.  (ship)  in  the  Tampa, 
Florida,  area,  and  the  limitations  on  the 
use  of  the  frequency  pair  2550  kc. 
(coast* — 2158  kc.  (ship)  in  the  same 
area,  pursuant  to  the  Commission's 
Order  adopted  on  September  11,  1957, 
became  efiective  on  December  15,  1957; 
and 

It  further  appearing  that  in  connec- 
tion with  the  annual  "day  only"  limita- 
tion which  was  placed  on  the  frequency 
pair  2550  kc.  (coast) — 2158  kc.  (ship)  be- 
ginning April  1.  1958,  Southeastern 
Fisheries  Association  has  requested  a 
waiver  of  §§  7.306  (b)  and  8.354  (a)  (1) 
of  the  rules  of  the  Commission  so  as  to 
permit  unUmlted  hours  of  use  of  the 
frequency  pair  2550  kc.  (coast) — 2158  kc. 
(ship)  in  the  vicinity  of  Tampa,  Florida 
for  a  temporary  period;  and 

It  further  appearing  that  although  a 
transition  period  was  provided  for  in  the 
Commission's  order  finalizing  the  Tampa 
frequency  changes,  petitioners  have  not 
yet  completed  the  equipment  changes 
necessary  to  effect  a  chsmgeover  to  use 
of  the  frequency  pair  2466  kc.  (coast)  — 
2009  kc.  (ship)  which  is  now  available 
on  a  24 -hour  basis  at  Tampa;  and 

It  further  appearing  that  the  re- 
quested waiver  would  serve  the  public 
interest  in  that  it  would  accommodate 
ships  at  sea  desiring  to  change  over  to 
the  frequency  pair  2466  kc.  (coast)  — 
2009  kc.  (ship) ; 

It  is  ordered,  That  effective  April  1, 
1958,  and  pursuant  to  section  0.291  (b) 
(7)  of  the  Commission's  rules,  §§  7.306 
(b)  and  8.354  (a)  (1)  of  the  Commis- 
sion's rules  are  hereby  waived  so  as  to 
permit  unlimited  hours  of  use  of  the 
frequency  pair  2550  kc.  f coast) — 2158  kc, 
(ship)  in  the  vicinity  of  Tampa,  Florida, 
for  a  temporary  period  until  July  1, 1958; 
and 

It  is  further  ordered.  That  effective 
April  1,  1958,  and  pursuant  to  section 
0.291  (a)   of  the  Commission's  rules: 

(1)  Special  Temporary  Authorization 
is  hereby  granted  for  the  period  April  1. 
1958,  to  July  1,  1958.  to  public  coast  sta- 
tion "WFA  at  Tampa,  Florida,  of  the 
Southern  Bell  Telephone  Company,  and 
to  any  ship  station  communicating 
therewith,  authorizing  the  use  of  the 
frequency  pair  2550  kc.  (coast) — 2158  kc. 
(ship)  on  a  24-hour  basis; 

(2)  A  copy  of  this  order  shall  be 
posted  with  the  current  station  authori- 
zation for  public  coast  station  WFA  at 
Tampa.  Florida,  and  with  the  current 
station  authorizations  of  ship  stations 
in  the  Tampa  area  availing  themselves 


of  the  Special  Temporary  AuttwilaBttan 
herein  granted. 

Released:  March  28, 1998. 

Federal  CoMifUNicaTiONS 
Coiffirrssiow, 
[seal]        Mart  Jane  Mobbxs, 

Secretary. 

[F.  R.  Doc.   58-2416;   Filed,   Mar.  81,   19M: 
9:32&.  m.] 

TITLE  43— PUBUC  LANDS: 
INTERIOR 

Chapter  I— Bureau  of  Land  Moiio9«« 
ment,  Department  of  the  Interior 

Appendix— ^vbllc  Land  Orders 

[Public  Land  Order  18061 

[Los  Angeles  0139895] 

California 

withdrawing  ptjvlic  lands  for  ttsi  cv 

DEPARTMENT     OF     THE     AIR     FOSC^'rOft 
KILITART    PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows: 

Subject  |x>  valid  exiting  rights,  ttie 
following -described  public  lands  in  C«U- 
fornia  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  publie- 
land  laws,  including  the  mirriiiy  and 
mineral  leasing  laws  and  the  Act  of  July 
31,  1947  (61  Stat.  681;  30  U.  S.  C.  601- 
604)  as  amended,  and  reserved  for  use  of 
the  Department  of  the  Air  Force  tor 
military  purposes: 

Ban  Bebnabdino  Meridian 

T.  3  S.,  R.  3"E., 
Sec.  2,  SWV4. 

The  area  described  c<)ntains  160  acres. 

ROGRl  C.  Ermst. 
Assistant  Secretary  oj  the  Interior, 

March  26,  1958. 

IF.  R.  Doc.   58-2353;   FUed,  Mar.  31.   1958; 
8:  45  a.  m.] 

TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commorco 
Commission 

Part  1 — General  Rules  op  Practxcx 

witness  examinatiqns;  order  ot 

PROCEDURE 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  oflice 
in  Washington.  D.  C,  on  the  24th  day  of 
March  A.  D.  1958. 

There  being  under  consideration  S  1-74 
of  the  Commission's   general  rules  of' 
practice,    and    good    cause    appearing 
therefor : 

It  is  ordered,  That  §  1.74  be  amended 
to  read  as  follows: 

§  1.74  Witness  examination;  order  of 
procedure.  Witnesses  will  be  orally  ex- 
amined under  oath  before  the  officer  im- 
less  their  testimony  is  taken  by  deposi- 
tion or  the  facts  are  presented  to  the 
Commission  in  the  manner  provided  un- 
der modified  or  shortened  procedure. 
In  formal-complaint,  api^cation,  ajod 


>i 


^iK-s 


\2128 


RULES  AND  REGULATIONS 


InTestlgaUon  proceedings  complainant, 
applicant,  and  respondent,  respectively, 
shall  apea  and  close  at  the  hearing,  ex- 
cept at  further  hearings  granted  on  peti- 
tion the  petitioner  requesting  further 
hearing  shall  open  and  close ;  and  except, 
further,  that  parties  other  than  the  re- 
qtondent  shall  open  and  close  in  investi- 
gations in  which  the  burden  of  proof  is 
not  upon  the  respondent.  Interveners 
shall  follow  the  party  in  whose  behalf 
the  intervention  is  made.  The  foregoing 
order  of  presentation  may  be  varied  by 
the  ofBcer.  who  also  shall  designate  the 
order  of  presentation  in  any  other  type  of 
proceeding,  of  any  other  party  to  any 
proceeding,  or  of  parties  to  several  pro- 
ceedings being  heard  upon  a  consolidated 
record. 

■  It  is  further  ordered.  That  t^iis  order 
shall  become  effective  on  May  8.  1958. 

And  it  is  further  ordered,  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  OfBce  of  the  Secretary  of  the  Com- 
mission, Washington,  D.  C,  and  by  filing 
a  copy  with  the  Director,  Division  of  the 
Federal  Register. 

(Seca.  12.  17.  24  Stat.  383,  as  amended.  385,  as 
amended,    sees.    204.    205.    49    Stat.    546.    as 
amended,  548,  as  amended,  sec.  304.  54  Stat 
B33,  sec.  403.  56  Stat.  285;  49  U.  S.  C.  12,  17, 
804.305,904.  1003) 

By  the  Commission. 


[SEAL] 


IF.   R.   Doc. 


Harold  D.  McCoy, 

Secretary. 


58-2359;    Filed, 
8:46  a.  ml 


Mar.    31,    1958; 


Part  110 — Destruction  of  Records 

Subpart  C — Sleeping  Car  Companies 

UST  or  accounts,  records,  and  memo- 

RAIfDA,  AND  PERIODS  OF  RETENTION 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2,  held  at  its 
office  in  Washington,  D.  C.  on  the  10th 
day  of  March  A.  D.  1958. 

Having  under  consideration  the  mat- 
ter of  regulations  to  govern  the  destruc- 
tion of  records  of  sleeping  car  companies 
which  were  prescribed  by  an  order  en- 
tered November  28.  1949  (14  F.  R.  7382) 
pursuant  to  authority  contained  in  sec- 
tion 20  (7)  (b)  of  the  Interstate  Com- 
merce Act,  as  amended  (24  Stat.  383.  386. 
as  amended;  49  U.  S.  C.  12,  20,  as  amend- 
ed) ;  and. 

It  appearing  that  certain  provisions  of 
such  regulations  are  more  restrictive 
than  necessary  for  proper  administra- 
tion of  Part  I  of  the  act ;  relaxing  which 
restrictions  would  be  permissive  in  na- 
ture and  therefore  not  subject  to  the 
public  rule  making  requirements  of  sec- 
tion 4  (a)   of  the  Administrative  Pro- 


cedure Act;  and  otherwise  good  cause 
appearing : 

It  is  ordered.  That  effective  with  the 
date  of  this  order  the  title  of  this  sub- 
part be,  and  it  is  hereby,  changed  to 
conform  to  the  heading  of  this  order. 

It  is  further  ordered.  That  effective 
April  15,  1958  the  Regulations  to  Govern 
the  Destruction  of  Records  of  Sleeping 
Car  Companies,  Issue  of  1950,  be,  and 
they  are  hereby,  modified  as  shown 
below. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  shall  be  served  on  The  Pull- 
man Company  as  the  only  sleeping  car 
company   subject   to   provisions    of    the 


Act,  and  that  notice  of  this  order  Aan 
be  given  to  the  general  public  by  deposit 
ing  a  copy  thereof  in  the  office  of  tbi 
Secretary  of  the  Commission  at  Wash* 
ington,  D.  C,  and  by  filing  the  onhr 
with  the  Director  of  the  Division  of  ths 
Federal  Register. 

By  the  Commission,  division  2. 

I  SEAL  1  Harold  D.  McCOT, 

Secretary. 

1.  In  5  110.50  List  of  accounts,  records 
and  vicmoranda.  and  periods  of  reteiim 
turn,  change  the  prescribed  periods  of 
retention  as  follows: 


lUTU 

Description  of  accounts,  etc. 

Period  to  W  retained 

\  i«  m  i  IT.  ct 

.\s  revLsed 

o 

r.„|,.  in.l  ciph.T  ho,,k>i,  file  cvpu-s  or 

-    

reruuinent 

Oiiiional 

3 

(_  ip!f  i!  -itiMk  rrciir'l.s 

.,i;  ("itpit  il  Slock  ii'iteor 

ih)  Capiltil  sicKk  c.Ttitioitfs,  record  or  or  stubs  of    . 

do 

do 

10  ye.irs. 
l)o 

4 

(c)  Stock  tr.iii.sfvr  rct;i.sier 

Hoti'l  nH-urtls 
(11    Hi'u'istiTOil  hop'I  or  iii't>>  l(>iirr>r 

do 

..      do 

Do. 

Do. 
Do 

(b^   K.^cur'l  of  -itiihs  of  Loiil^  or  noli's 

do 

ot     Kt^or'1-i  ot  mrcrcsi  ioui..,],>  paul  and  unftuld 

3  years .. 

2  years. 

3  ypiirs. 

Do. 
Do. 
10  years  after  dto- 
l^iosiiion. 

10  years 

.■i 

ror|ior:ilr  •■].-cI  lon.'^: 

li    I.:-!.iof  hol.liT^of  voflne  ■securities  presented  at  mectinKS. 

■  •i    H  ii.o|>  (-just  :ind  t:ibuliIioii.s  of  votn 

.fi    .Jii'liTfs'  rrports  of  election  rcsijit,                   '     '_\\\ 

liecord  of  sccuniies  owned,  iii  lre!Ksur> ,  or  V4  Uii  custodiuna 

I.e.lvrer')- 

\\<]   H;i!;in'v  sheets  of  pener:il  !ed?en< 

6  years . .     . 

8 

do 

do. 

Permanent. 

11 

do . 

16 
34 

(c)  Trial  tiilani-e  ^hi'f'ts  of  eeneral  and  auxiliary  ledgers 

Copies   of  appiii'atioru'   to   and    authorities   from   regulating 
bodiea  for  the  LSc-uauce  ul  stmts,  bonds,  and  other  securities. 

Iiisiinnce  recorils' 
Ul     sicliiMliiii's  of  flr^  nnd  I'ther  iiKiirinee.  also  records  of 

payment  of  preniiiiiii--  .uid  'iminiiit>  re<'ovcre<i. 
fd'   IiisjK'ctorx'  re[M]rt.s  of  condition  of  projHTtv 

do 

do 

4  years 

Do. 
Perm  inent  when 
approved,  op- 
tional whoa 
di'Uled.           1 

3  yi-ars.             1 

Optional. 
Do 

2  yearn 

61 

Stati.stical  records  sind  siip|H>rt!ne  pa[iers,  not   provided  for 
el.>i  wliere.  winch  rcl.ile  to  the  inio;iie  account  or  t;eneral 
brtlance  sheet  stati'iiicnt,  or  which  -ihow  revenue  passenger 
niileti  and  car  movement  hy  divi.Mon-,  lines,  or  utiles. 

.^ttents'  and  conductors'  h  li  mce  sle-eis  aie!  supportlni;  na[>crs. 

Kccords  show  111,;   ileiail   dLslrihui  lou   ot  labor  enwudituros 
chark:e<l  to  all  aicounus. 

Vouchers. 
(Xi   .\ll    vouchers   or   accounts   payable,   and   supiwrtlng 

piticrs 
<b)   {'aid  ,111  1  canceled  votU'hers 

5  years 

79 

(3  years 

do 

3  years. 

4  years.                / 

6  years. 
Do 

9y 

10  years 

do    . 

UO 

Tlcket.s: 
(a)   Us«m1  and  canceled  tick.-ts.  the  reports  of  the  sale  of 
which  have  been  proixTly  liudiled. 

6  months  after  audlt- 

Oplioiml. 

2.  In  the  .same  5  110.50  cancel  Item.s  13,  14.  and  15,  includinEr  the  description  (rf 
accounts,  etc.,  and  the  prescribed  periods  they  are  to  be  retained,  and  substitute  the 
following  for  them: 


Item 


13 


U 


15 


Description  of  account?,  i 


I'cri^d  lo  be  retained 


Journal  entries: 

(a)  OriRinal  general  Joiiniil  entries 

(b)  Copies  of  genera]  journal  entries  and  sup[H<rtlns  VBipors.I  """""I 
Cash  hooks: 

(a)  Oritrinal  ueneral  pa.sh  books 

(b)  Auxiliary  cash  U)oks I""!!!!!!""" 

Tax  records:  

(a)  Copte.s  of  .schedules  and  returns  to  f  axlne  authorities  for  tai  purposes 

(b)  Hecords  of  appeals,  ta,\  bills  and  stateincius 

(cj   United  States  and  foreign  revemi,.  and  eitL-.t  taxes,  state  sales  taxes, 
working  papers  and  rejmrL-.. 


Permanent. 

15  yi"ars. 

Do. 

6  years. 


Do. 

fi  years  after  settleincnt. 
5  years  alter  scttlifiucut. 


(Sec.  12.  24  Stat.  383.  as  amended:  49  U.  S.  C.  12.     Interprets  or  applies  sec.  20.  24  Stat.  3ai» 
as  amended;  49  U,  S.  C  20) 

(F.  R  Doc.  5a-2358;  Filed  Mar  31,  1958,  8  4t3  a  m  1 


■ftitday,  April  1,  1958 


FEDERAL  tEGISTER 
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cr  srttlrrticnt. 
ur  iit'itliliii'ut. 


20,  24  Stat.  3m, 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

126  CFR   (1954)   Part  251  1 

Importation  of  Distilled  Spirits,  Beer, 
AND  Wine 

MOTICE   or   PROPOSED    RULE   MAKING 

Notice  is  hereby  given,  pursuant  to  the 
Atoilhlstrative  Procedure  Act.  approved 
June  11.  1946.  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Trcasui-y 
or  his  delegate.  Prior  to  the  final  adop- 
4iaB  <rf  such  regulations,  consideration 
«lUt>e  given  to  any  data,  views,  or  argu- 
paents  pertaining  thereto  which  are  sub- 
DlUed  in  writing,  in  duplicate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 
g)ftP^  Internal  Revenue  Service,  Wash- 
ington 25,  D.  C.  withiin  the  period  of  30 
days  from  the  date  of  publication  of  this 
notice  in  tlie  Federal  Register.  The 
proposed  regulations  are  to  be  issued 
under  the  authority  contained  in  section 
1805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.  S.  C.  7805). 

[SEAL]  O.  Gordon  Delk, 

I  Acting  CoTrnnissioner 

of  Internal  Revenue. 

In  order  to  conform  regulations  to  the 
provisions  of  Public  Law  85-211  relative 
to  the  Importation  of  certain  samples  of 
tlcoholic  beverages  free  of  internal  reve- 
nue tax  imposed  on  or  by  reason  of  im- 
portation. 26  CFR  Part  251  is  amended 
as  follows : 

Pahacraph  1.  By  Inserting  immedi- 
ately following  §  251.48  the  following 
new  undesignated  centerhead  and  new 
•eotion: 

nXMPTION      OF      CERTAIN      SAMPLES      FROM 
INTERNAL   REVENUE   TAXES 

1251.49  Commercial  sainples  of  al- 
cckolic  beverages.  Samples  of  distilled 
spirits,  beer,  and  wine,  to  be  used  in  the 
Cnited  States  by  persons  importing  al- 
coholic beverages  in  commercial  quanti- 
fies, are.  subject  to  the  limitations  in 
thla  section,  exempt  from  the  payment  of 
any  Internal  revenue  tax  imposed  on,  or 
hy  reason  of,  importation.  This  exemp- 
tion applies  only  to  samples  to  be  used 
ftr  soliciting  orders  for  products  of  for- 
eign countries.  In  no  case  shall  this 
exemption  apply  to  more  than  one  sam- 
pie  of  each  alcoholic  beverage  product 
admitted  during  any  calendar  quarter 
for  the  u.se  of  each  such  person.  No 
sample  of  beer  shall  contain  more  than  8 
otmces,  no  sample  of  wine  shall  contain 
more  than  4  ounces,  and  no  sample  of 
tHstllled  spirits  shall  contain  more  than 
I  ounces. 

<71  Stat.  486;  19  U.  S.  C.  1201 ) 

Par.  2.  Section  251.74  is  amended: 
(A)  By  inserting  ",  other  than  those 
provided  for  in  5  251.49,"  in  the  second 
•entence  between  the  word  "spirits"  and 


the  word  "imported"  so  that  the  sentence 
will  begin,  "Samples  of  distilled  spirits, 
other  than  those  provided  for  in  §  251.49, 
imported  for  any  purpose  •   •   •." 

(Bi  By  inserting  the  following  new 
sentence  between  the  present  second  and 
third  sentences,  "Samples  of  beer  and 
wine  brought  into  the  United  States  pur- 
suant to  §  251.49  are  exempt  from  the 
labeling  requirements  of  the  Federal  Al- 
cohol Administration  Act  and  regula- 
tions issued  thereunder." 

(71  Stat.  486;  19  U.  S.  C.  1201) 

Since  the  amendments  made  by  Public 
Law  85-211  apply  to  articles  entered  for 
consumption  or  withdrawn  from  ware- 
house for  consumption  on  or  after  Octo- 
ber 17. 1957,  the  date  on  which  the  Inter- 
national Convention  to  Facilitate  the 
Importation  of  Commercial  Samples  and 
Advertising  Material  came  into  force  for 
the  United  States,  these  regulations  are 
being  made  retroactively  effective  to  that 
date  pursuant  to  section  7805  of  the  In- 
ternal Revenue  Code  of  1954. 


[P.    R.    Doc. 


58-2386;    Piled, 
8:50  a.  m] 


Mar.    31.    1958; 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  906  ] 

[Docket  No.  AO-210-A101 

Handling  of  Milk  in  Oklahoma 
Metropolitan  Marketing  Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear- 
ing was  held  at  Tulsa,  Oklahoma,  on 
December  6,  1957,  pursuant  to  notice 
thereof  issued  on  November  26,  1957  (22 
F.  R.  9600). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  March 
3.  1958  (23  F.  R.  1602)  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

No  exceptions  to  the  recommended  de- 
cision were  filed. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings 
of  the  recommended  decision  (23  F.  R. 
1602;  Doc.  58-1717)  are  hereby  approved 
and  adopted  as  if  set  forth  in  full  herein. 

Marketing  agreemerit  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  Met- 
ropolitan Marketing  Area",  and  "Order 


Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Oklahoma  Met- 
ropolitan Marketing  Area",  vhich  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  mark^ing 
agreement,  be  published  in  the  "Fatwxu, 
Register.  The  regulatory  proyisicxtt  of 
said  marketing  agreement  are  identlcai 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amendfd  by  tbe 
attached  order  which  will  be  pubUshedl 
with  this  decision. 

Referendum  order;  determination  o/ 
representative  period;  and  designatio*  oi 
referendum  agent.  It  is  hereby  directed^ 
that  a  referendum  be  conducted  to  deter- 
mine whether  the  issuance  of  tb* 
attached  order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  (^da- 
homa  Metropolitan  marketing  area,  is 
approved  or  favored  by  the  produeers,  as 
defined  luider  the  terms  of  the  order,. 
as  hereby  proposed  to  he  amended,  and 
who,  during  the  representative  period, 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  markettac 
area. 

The  month  of  February  1958  is  hoeby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

Richard  E.  Arnold  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com- 
pleted on  or  before  the  15th  day  from  the 
date  this  decision  is  issued. 

Issued  at  Washingt(Hi,  D.  C,  this  26th 
day  of  March  1958. 


[SEAL] 


Don  Paaklbskg, 
A&sistant  Secretary. 


Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Oklatwma 
Metropolitan  Marketing  Area 

§  906.0  Findings  and  determiruitUms. 
The  findings  and  det^iminations  hcreia- 
af ter  set  forth  are  supplementary  and  in* 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aflBrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  flndings>and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1987,  as  amended  (7 


1  This  ortler  sliall  not  become  effective  tm- 
less  and  until  tbe  requirement*  of  f  000.14 
oT  the  rules  of  practice  and  prooedure  gov- 
erning proceedings  to  formulate  maikeUnf 
agreements  and  marketing  orders  bave^Qea 
met. 


■^'i 


E'S^ 


tt;     . 


y 


ir.  8.  C.  601  et  seq.) .  and  the  a]K>Ucable 
rules  of  inractice  and  procedure  govem- 
iDC  tbe  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proi>osed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
In  the  Oklahoma  MetroE>olltan  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  foxmd  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  tare  not  reasonable  in  view  of  the 
pMce  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
suf&cient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest ; 

(3)  The  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  m  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied In.  a  marketing  agreement  upon 
which, a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Oklahoma  Metropolitan  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  m  the  recommended 
decision  Issued  by  the  Deputy  Adminis- 
trator, Agricultural  Marketing  Service. 
on  March  3,  1958,  and  published  in  the 
Federal  Register  on  March  6.  1958  <23 
P.  R.  1602;  Doc.  58-1717),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  as  if  set  forth  m  full  herein. 

[P.   R.   Doc.    58-2368:    Piled.    Mar.    31,    1958; 
8:49  a.  m.| 

DEPARTMENT  OF  LABOR 

Wage  and   Hour  Division 

[  29  CFR  Part  545  ] 

Fabric  and  Leather  General  Industry 
IN  Puerto  Rico 

NOTICE  OF  proposed  RULE  M.\KING 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  » 5  U.  S  C. 
1003),  and  pursuant  to  authority  con- 
tained in  section  6  <a)  (2)  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat, 
1060,  as  amended;  29  U.  S.  C.  201  et  seq. ) , 
Reorganization  "Plan  No.  6  of  1950  i3 
CFR,  1950  Supp..  p.  165^  and  General 
Orders  Nos.  45-A  (15  F.  R.  3290)  and 
85-A  (22  F.  R.  7614)  of  the  Secretary  of 


PROPOSED  RULE  MAKING 

Labor,  notice  is  hereby  given  that  I  pro-    Rate  Schedule  for  the  Fabric  and  LeatW^ 
pose   to    amend    Part    545    by    revising     Glove  Industry  in  Puerto  Rico,  to  read  i 
Schedule   C   of    5  545.13,   entitled   Piece     follows: 

SrHKDULE    O — PlECK    RaTK    PCHEDUI.E    TOR   TRB    FABRIC    AND    LkaTHKR    Prl.iVK    IsTil  -TFY    Pi    PlT.RTO  Root 


No. 


1*1 
I'U 

VXi 
\M 

VJr, 

I'l: 

19.S 


Operation 


nuttnns,  slip  stitrhcs  with  t  iiv,  1  button  P"T  elovt> 
liuttullliolea,  alittlicj  iu  allil  out.Mdo,  ullc  tiuUuliliule 

Kidv.'. 

Cr>-'li'  stitch,  5  to  fistitchos  p«t  Inch 

F.eyiaiiin  'ititcli,  ,i  to  ti  stit<(i<'s  jvr  incti 

Ki'diiifr  stitch,  .'i  to  H  St  It  r  lies  [ht  inch 

I.nriri"  .'titcli  ihiisky),  6  to  ^'t  stitch«>s  ix>r  inch 

Kt'mihir  nitch,  5  ti'>  t;  stitchi-!'  iht  inch 

!^\f\)  stitih,  hem  only,  .'i  to  <i  stitches  per  lnch_ 

Sh[i  ititch,  n'ii\f(ir<i'mcnt  on  slip.  5  to  t^  stitches  (Wt 

ini'h.  wli'-ii  <.•»  iiiK  h.L<  tjiMin  l.ifid  on  hy  inftchiuo. 

Sw:i>;>;i'r  >tnrh.  '■  to  fi  sl:tihis  p.  r  inch 

Whip  sUtch,  5  to  6  stitchui  piT  inch . 


(1) 

Ladles' 

woven  or 

knitted 

fuhrlc 

gliivea 


LeathiT  nlovi«  I 


(21 
Lltdles' 


(  '.■its 


0  .■j^e 


.391 


,2.'.»l 
,  ItWi 


.2.V1 
.  2.'>6 


Cent) 


0.  4H0 
.6(J3 


.mo 

.310 

.4M 

.  4,.,i 


M.-n's 


fnlt  of 


paynwai 


fi2.  '^«1  ,   Per 
70.  otxi 


.432 
.  4.T.' 

.mo 

.310 

.  iX2 

.4JJ 


Per 


'Inzen  pain 

iJo. 

Inch. 

1)0. 

l>o. 

I'.). 

I>o. 
I>o. 
Do. 

To. 


•  Piece  rale.s  apply  only  to  hand-sewine  operations.  For  description  of  operations  included  under  "hand.jwwtng* 
see  deftiuti.in?  in  appliciiMe  .wction  of  the  wnge  or'ler.  ^^ 

'  The  hourly  ir.inuiiiiiii  w  lee  rites  appucstile  to  le.nther  cloves  are  also  applicrthle  to  conihin^tlon  leather  tni 
f  ibric  cloves  However,  piece  rales  for  combLnalitin  Icuther  and  fabric  gloves  uiusl  be  set  by  employers  in  anawd. 
ancewith  4  54.i.lO.  ^"™" 


This  amendment  Is  necessary-  to  reflect 
the  appropriate  piece  rates  to  be  paid 
commensurate  with  the  new  minimum 
hourly  rates  for  this  industry  as  recom- 
mended by  Industry  Committee  No.  36-C 
for  Puerto  Rico  and  as  contained  in  the 
order  of  the  Acting  Administrator  '23 
F.  R.  1569). 

Prior  to  the  final  adoption  of  the  above 
proposed  amendment,  consideration  will 
be  given  to  any  data,  views,  or  arguments 
pertaining  thereto,  which  are  submitted 
in  writing  to  the  Acting  Administrator  of 


the  Wage  and  Hour  and  Public  Contract! 
Divisions.  United  States  Department  of- 
Labor.  Washineton  25.  D.  C.  within 
fifteen  1 15  >  days  from  publication  of  thta 
notice  in  the  Federal  Register. 

Signed  at  Washington.  D.  C,  this  26th 
day  of  March  1958. 

Clarenoe  T.  Lundouist, 
Acting  Administrator. 

IF     R     D.1C.    58  2381;    Filed.    Mar.    31,    1958; 
8  49  a.  m  1 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR    DEPARTMENT  OF  AGRICULTURE 


Bureau  of  Reclamation 

Minidoka  Project,  Idaho 
first  form  reclamation  withdrawal 

/  September  5.  1957. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30.  1954.  I  hereby  withdraw  the  follow- 
ing-described lands  from  public  entry, 
under  the  first  form  of  withdrawal,  as 
provided  by  section  3  of  the  Act  of  June 
17.  1902  <32  Stat.  388*  : 

Boise  Meridian,   Idaho 

T  2N,  R.  43  E. 

Sec.  21.  Si.iNW'4NE'4.  S'iNE^NW>4. 

The  above  area  aggregates  40  acres. 

E.  G    Nielsen. 
Acting  Commissioner, 

[Idaho  08612] 

March  25,  1958. 
I  concur.     The  records  of  the  Bureau 
of  Land  Manajjement  will  be  noted  ac- 
cordingly. 

Edward  Woozlet. 

Director, 
Bureau  of  Land  Management. 

[F.    R.    D.JC.    58-23,54:    Filed.    Mar.    31,    1958; 
8.45  a.  m.] 


Commodity  Stabilization  Service  and 
Commodity  Credit  Corporation 

Certain  Commodity  Credit 
Corporation  Activities 

delegations  of  authority 

In  order  to  provide  for  the  execution 
of  certain  documents  in  connection  with 
Commodity  Credit  Corporation  trans- 
actions, a  delegation  of  authority  is  pro> 
vided  below,  pursuant  to  authority  vested 
in  me  by  the  bylaws  of  Commodity  Credit 
Corporation. 

The  authority  herein  delegated  shall 
be  e.xercised  in  conformity  with  the  bj- 
law.s.  regulations,  and  programs  of  Com- 
modity Credit  Corporation,  and  the 
pohcies  adopted  by  the  Board  of  Direc- 
tors of  the  Corporation. 

Definitions.  The  term  "CCC"  8h«H 
mean  Commodity  Credit  Corporation. 

The  term  "ASC"  shall  mean  Agricul- 
tural Stabilization  and  Conservation. 

The  term  •administrative  officer"  shall 
mean  tlie  State  Administrative  Officer 
who  is  responsible  for  directing  the  oper- 
ations of  any  ASC  State  office,  or  the 
Acting  State  Administrative  Officer. 

The  term  'other  employee"  shall  mean 
any  employee  of  the  State  ASC  ofllct 
other  than  the  administrative  officer. 
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W,  April  h  1958 

The  term  "committee  member"  shall 
mean  any  member  of  an  ASC  county 
committee  within  the  State. 
^Delegation.  The  administrative  officer 
or  upon  written  designation  by  him,  any 
other  employee  or  any  county  committee 
member  may  sign  or  countersign  CCC 
sight  drafts  or  CCC  certificates  properly 
Ijsued  pursuant  to  any  ASC-adminis- 
tered  program  in  which  the  use  of  CCC 
gight  drafts  or  CCC  certificates  is  pre- 

■crlbed. 
Revocation  of  delegations  of  authority. 

Delegations  of  authority  dated  May  28. 
1956  (Authorization  No.  CA-61),  and 
August  27,  1956  'Authorization  No.  CA- 
54),  with  respect  to  the  signing  of  CCC 
sight  drafts  and  acreage  reserve  cer- 
tificates are  hereby  revoked.  Redelega- 
fioia  of  authority  which  were  issued  by 
ASC  State  Chairmen  to  administrative 
ofBcers  pursuant  to  Authorization  No. 
CA-61  are  hereby  revoked.  All  other 
redelegations  of  authority  which  were 
issued  pursuant  to  Authorizations  Nos. 
CA-61  and  CA-64  shall  remain  in  effect 
until  revoked  in  writing  by  the  adminis- 
trative officer. 

(See.  4,  62  Stat.  1070.  as  amended:  15  U.  S.  C. 
714b) 

Issued  this  27th  day  of  March  1958. 

[sialI  Clarencf  L.  Miller. 

Acting  Executii-e  Vice  President, 
Commodity  Credit  Corporation. 

(P.   R.   Doc.    58  2392;    Filed,    Mar.    31,    1958; 
b  51  a.  m.l 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

(Order  No.  161-58) 

Director  of  Bureau  of  Prisons 

delegation  of  authority 

February  12,  1958. 
When  the  Director  of  the  Bureau  of 
Prisons  shall  determine  and  certify  that 
proper  and  adequate  treatment,  facil- 
ities and  personnel  are  available,  he  is 
authorized  to  exercise  the  power  vested 
In  the  Attorney  General  by  section  5003 
of  Title  18  of  the  United  States  Code 
relative  to  contracting  with  the  proper 
officials  of  a  Slate  or  Territory  for  the 
custody,  care,  subsistence,  education, 
treatment  and  training  of  persons  con- 
victed of  criminal  offenses  in  the  courts 
of  such  State  or  Territory. 

William  P.  Rogers. 
Attorney  General. 

fF.   R.    Doc.    58  2382;    Filed.    Mar.    31.    1958; 
8  49  a,  m.| 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

George  E.  Harding 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b»  (6>  of  the  Defeivse 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 


FEDERAL  REGISTER 

place  in  my  financial  interests  as  rer 
ported  in  the  Federal  Register  of  Apr. 
10,  1956.  21  F.  R.  2303;  Sept.  25,  1956,  21 
F.  R.  7301:  Apr.  4,  1957,  22  F.  R.  2257; 
Oct.  1,  1957.  22  F.  R.  7777. 

A.  Deletions:    No  change. 

B.  Additions:   No  change.  ^ 

This  statement  is  made  as  of  March 
19.  1958. 

Dated:  March  19,  1958. 

George  E.  Harding. 

IF.    R     Doc.    58  2352;    Filed,   Mar.    31.    1958; 
8:45  a.  m.] 


CIVIL  AERONAUTICS  BOARD 


[Docket  No.  82171 

Railway  Express  Agency,  Inc. 
Investigation 


Air  Taxi 


notice  of  cancellation  of  oral 
argument 

In  the  matter  of  an  investigation  of 
the  authc^ity  of  Railway  Express  Agency, 
Inc.,  to  operate,  pursuant  to  sections 
1  (2>,  205  (a>,  412,  and  1002  (b)  of  the 
Act. 

Notice  is  hereby  given  that  the  oral 
argument  in  the  above-entitled  pro- 
ceeding now  assigned  to  be  held  on  April 
9.  1958,  is  canceled. 

Dated  at  Washington,  D.  C,  March  26, 
1958. 


LSEAL] 


IF     R     Doc. 


Francis  W.  Brown, 
Chief  Examiner. 

58  2388;    Filed,   Mar.   31,    1958; 
8:50  a.  m.] 


[Docket  No.  8619] 

California  Air  Charter,  Inc.;  Enforce- 
ment Proceeding 

notice  of  further  heartng 

Notice  is  hereby  given  that  further 
hearing  in  the  above-indicated  proceed- 
ing will  be  held  on  April  8,  1958,  at  10 
a.  m..  P.  s.  t.,  in  Room  535,  United  States 
Post  Office  and  Court  House.  Los  Angeles, 
California,  before  Examiner  Herbert  K. 
Bryan. 

Dated  at  Washington,  D.  C,  March  26, 
1958. 

ISEALl  Francis  W.  Brown. 

Chief  Examiner. 

|F    R.    Doc.    58-2389;    Filed.   Mar.   31.    1958; 
8.50  a.  m.J 


[Docket  No.  9315] 

American  Express  Co. 
notice  of  prehearing  conference 

In  the  matter  of  an  investigation  to 
determine  whether  the  conduct  of  air 
freight  forwarder  operations  by  Amer- 
ican Express  under  Part  297  of  the  Eco- 
nomic Regulations  will  be  inconsistent 
with  the  public  interest.  See  Order  No. 
E-12214. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  in- 
vestigation  is   assigned   to   be   held   on 


2181 

/ 
April  10,  1958,  at  10:00  a.  m..  e.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenua 
NW..  Washington,  D.  C,  before  FlxamtnCT 
Ferdinand  D.  Moran. 

Dated  at  Washington,  D.  C,  March  28, 

1958. 

[seal]  Francis  W.  BROwif, 

Chief  Examiner. 

[F.   R.   Doc.    58-2390;    Filed,   Mar.   31,    IBSt; 
8:51  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  K-«804] 

Sierra  Pacific  Power  Co. 

NOTICE  OF  application 

March  26, 1958. 
Take  notice  that  on  March  7,  1958,  as 
amended  March  24,  1958,  an  application 
was  filed  with  the  Federal  Power  Com- 
mission pursuant  to  section  204  of  the 
Federal  Power  Act  by  Sierra  Paciflo 
Power  Company  ("Applicant"),  a  cor- 
poration organized  under  the  laws  of  the 
State  of  Maine  and  doing  business  in  the 
States  of  California  and  Nevada  with  its  " 
princir>al  business  oflBce  at  Reno,  Nevada, 
seeking  an  order  authorizing  the  issu- 
ance of  $3,000,000  principal  amount  of 

First  Mortgage  Bonds percent  Series 

due  1988  and  57.362  shares  of  Common 
Stock  par  value  of  $7.50  per  share.    Ap- 
plicant proposes  to  issue  and  sell  the 
Bonds  at  competitive  bidding  and  re- 
quests an  exemption  from  the  Commis- 
sion's competitive  bidding  requirements 
under  §  34.2  (k)  (2)  (ii)  of  the  rules  with 
respect  to  the  sale  of  said  Common  Stock. 
The  proposed  Bonds  will  be  dated  as  of 
April  1.   1958  to  mature  April  1,  1988. 
The  Shares  of  Common  Stock  are  to  be 
offered  pro  rata  to  the  Common  Stock- 
holders of  the  company  at  a  subscription 
price  per  share  of  not  less  than  90  per- 
cent of  the  bid  price  of  the  Common 
Stock    of    Applicant    in    the    over-the- 
counter  market  at  the  close  of  business 
next  preceding  the  fixing  of  said  sub- 
scription price  by  Applicant's  Board  of 
Directors,  pursuant  to  preemptive  rights 
of  Common  Stockholders  on  the  basis  of 
one  share  for  each  twelve  shares  of  Com- 
mon Stock  held  of  record  with  an  oveir- 
subscription  privilege  subject  to  allot- 
ment.    Rights    to     subscribe  -  wiU    be 
evidenced  by  transferable  subscription 
warrants,  approval  of  wliich  is  also  re- 
quested by  Applicant.     Applicant  pro- 
poses   to    enter    into    an   underwriting 
agreement  with  respect  to  the^proposed 
issuance  of  Common  Stock  with  Elidder. 
Peabody  &  Co.  for  the  underwriting  of 
the  Common  Stock.    Elidder,  Peabody  It 
Co.    proposed    to    purchase    all   unsub- 
scribed shares  of  Common  Stock  at  the 
above-mentioned  subscription  price,  sub- 
ject to  the  payment  by  Applicant  of  an 
underwriting    commission,    based   upon 
current  market  conditions,  wliich  would 
rangff  from  $.16  to  $.23  per  share  of  the 
proposed  issuance  unsubscribed. 

The  Bonds  and  said  Common  Stock 
are  to  be  issued  by  Applicant  to  obtain 
funds  to  pay  bank  loans,  to  reimburse 
treasury  of  Applicant  for  construction 
expenditures  heretofore  made  and  to 
finance  additional  construction. 


\ 


/ 


StS2 


NOTICES 


Any  person  deslrlnsr  to  be  heard  or  to 
mice  any  protest  with  reference  to  said 
sppncation  should  on  or  before  the  14th 
day  of  April,  1958.  file  with  the  Federal 
Power  Commission,  Washington  25,  D.  C, 
petiticns  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

[SKAL]  JoSf3>H  H.  GUTRICE, 

Secretary. 

(F.  &.  Doc  58j2360;    Filed.   Mar.  31,    1958; 
8:46  a.  m] 


{DocketNo.E-€806I 
CENTRAL  Electric  &  Gas  Co. 

KOnCi:  OF  APPLICATION 

March  26.  1958. 

Take  notice  that  on  March  18.  1958,  an 
appUeation  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
804  of  the  Federal  Power  Act  by  Central 
Electric  k  Gas  Company  (hereinafter  re- 
ferred to  as  "Applicant"),  a  corporation 
organized  under  the  laws  of  the  State  of 
Delaware  and  doing  business  in  the 
States  of  Nebraska  and  South  Dakota 
with  Its  principal  business  ofiBce  at  Lin- 
coln. Nebraska,  seeking  an  order  dis- 
claiming jurisdiction  in  respect  of  any 
of  Applicant's  facilities  and  disclaiming 
jurisdiction  in  respect  of  the  issuance  of 
the  Bonds  described  below  or.  in  the  al- 
tfrnative,  an  order  authorizing  the  issu- 
ance of  $975,000,  principal  amount  of 
additional  series  of  First  Mortgage  Sink- 
ing Fimd  Bonds,  to  be  designated  Series 
I,  to  bear  interest  at  the  rate  of  4^8  per- 
cent per  axmum,  to  mature  25  years  after 
date  of  issue  and  to  have  a  date  of  issue 
90  days  prior  to  their  authentication  and 
delivery.  Said  Bonds  will  be  subject  to 
redemption  at  the  option  of  Applicant 
on  not  less  t^n  30  days'  notice  at  any 
time  after  five  years  from  date  of  issue, 
at  redemption  prices  beginning  at 
104.375  percent  of  principal  amount  of 
said  Bonds  called  for  redemption  and 
scaling  down  over  the  next  20  years  to 
100  percent  at  maturity. 

Said  Bonds  are  proposed  to  be  sold 
to  the  following  institutional  investors: 

Purchaser  Amount 
The  Equitable  Life  Assurance  Soci- 
ety of  the  United  States $475,  000 

Life    Insurance    Company    of    Vir- 
ginia      200.000 

Equitable  Lilie  Insurance  Company 

of  Iowa 150.000 

Wilmington  Savings  Fund  Society..     100,  000 
Uncoln     Liberty     Lite     Insurance 
Company 50.000 

The  proceeds  from  the  sale  of  said 
Bonds  may  be  used  by  Applicant  in  part 
to  reimburse  its  treasury  for  amounts 
expended  to  purchase  common  stock  of 
Applicant's  subsidiary,  Central  Tele- 
phone Company,  and  inay  use  part  of 
such  proceeds  for  further  purchases  of 
common  stock  of  Central  Telephone 
Company  or  Applicant's  subsidiary. 
Southeastern  Telephone  Company.  Ap- 
plicant states  that  each  of  these  subsi- 
diaries will  require  substantial  amounts 
Of  additional  capital  for  its  1958  con- 


struction program.  Applicant  may  use 
part  of  the  net  proceeds  from  the  sale 
of  said  Bonds  for  construction,  comple- 
tion, extension  or  improvement  of  its 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  .said 
application  should  on  or  before  the  14th 
day  of  April.  1958.  file  with  the  Federal 
Power  Commi.ssion,  Washiniiton  25.  D.  C. 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10>.  The  application  is  on  file 
and  available  for  public  inspection. 

[seal]  Joseph  H.  Gftride, 

Secretary. 

[F.    R.    Doc.    58  23*51;    Filed,    Mar.    31.    1958; 
8  47  a   m  1 


[Docket  No.  E-68C8] 

SorrriTERN   Ux.fH  Power   Co.   and 
California-Pacific  Utilities  Co. 

notice  of  application 

Maroi  26,  1958. 
Take  notice  that  on  March  19,  1958.  a 
Joint  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 203   of  the  Federal  Power  Act  by 
Southern  Utah  Power  Company,  of  Cedar 
City.   Utah    'hereinafter  referred   to  as 
"Southern  Utah"),  and  California-Pa- 
cific Utilities   Company,   of   San  Fran- 
cisco.   Cahfornia    'hereinafter    referred 
to   as    "California-Pacific").     Southern 
Utah  is  incorporated  under  the  laws  of 
the  State  of  Utah  and  doing  business  in 
the  States  of  Utah  and  Arizona.     Cali- 
fornia-Pacific is  incorporated  under  the 
laws  of  the  State  of  California  and  doini; 
business    in    the    States    of    California, 
Oregon,   Nevada.   Idaho   and   Wyoming. 
Applicants  seek  an  order  authorizing?  the 
merger  of  Southern  Utah  with  and  into 
California-Pacific,   with   California-Pa- 
cific to  be  the  continuing  and  resulting 
corporation    under    its    existing    name. 
Southern  Utah  is  engaged  in  the  whole- 
sale and  retail  electric  utility  business 
in   three   counties   In   the  southwestern 
section  of  Utah  and  is  also  encaged  in 
the  retail  electric  utility  busine.ss  m  one 
county   in    Arizona.     California-Pacific 
is  engaged  in  the  electric,  gas,  water,  and 
telephone  utility  business  in  California, 
Oregon.  Nevada,  Idaho,  and  Wyoming. 
After    consummation    of    the    proposed 
merger   California-Pacific   will   al.so    be 
qualified  to  do  business  in  the  States  of 
Utah  and  Arizona.    The  merger  will  be- 
come effective   when   an  Ameement  of 
Merger,  dated  March  1,  1958,  has  been 
approved   by   the   .stockholders  of   both 
Corporations.      After   consummation    of 
the  propcsed  merger,  the  separate  exist- 
ence of  Southern  Utah  will  cease  and 
California -Pacific  will  succeed  by  oper- 
ation of  law  to  all  the  right^s,  franchises, 
facilities  and  properties  and  be  subject 
to  all  the  debts,  except  long-term  debt, 
and  duties  of  Southern  Utah.   The  public 
utility  electric  system  of  Southern  Utah 
will  then  be  operated  as  a  separate  di- 
vision of  California-Pacific  without  sub- 
stantial   change    in    its    personnel    or 
operations.    The  Agreement  of  Merger 


provides  for  the  conversion  of  se 
of  Southern  Utah  as  follows: 

Each  share  of  Southern  Utah  ' 
Stock,   $10.00   par  value,   will  be 
verted  into  two-thirds  of  a  share  of  i 
mon  Stock,   $10.00  par   value,  of 
fornia-Pacific  (in  lieu  of  the  issuan^Ji 
fractional  shares  of  Common  Stock" j 
fractional   scrip  certificates,   cash 
ments  will  be  made  for  such  fract 
share  interests'  ; 

Eacli    share    of    5    percent   Prefi 
Stock.   $10000   par  value,   of  Soi 
Utah  will  be  converted  into  five 
of  a  newly  created  series  of  Prefqniil 
Stock  of  California-Pacific  designati' 
5' J  percent  Cumulative  Convertible; 
fcrred  Stock.  $20.00  par  value. 

Pursuant  to  an   agreement  with 
holders    of    Southern    Utah    long-t_ 
debt  securities,  such  securities  will 
exchanged  for  an  equal  principal 
of  First  Mortgage  Bonds  of  Califc 
Pacific.    Con-summation  of  the  pi 
merger  is  conditioned  upon  const 
tion  of  such  exchange. 

Any  person  desiring  to  be  heard  orL- 
make  any  protest  with  reference  toad|.-i 
application  should,  on  or  before  the  Wl^ 
day  of  April  1958.  file  with  the  Fedenl^ 
Power  Commission.  Washington  25,IXC»1 
petitions  or  protests  in  accordance  nJHJ 
the  requirements  of  the  CommiBstaJSl 
rules  of  practice  and  procedure  (18CPB 
1.8  or  1.10'.  The  application  is  on  flb 
and  available  for  public  inspection. 

I  SEAL  1  Joseph  H.  Gutridi, 

Secrefarf.' 

[F.    R     D.JC.    58  2.3C2:    Piled.   Mar.   31,   INIt 
8  47  a.  m  1 


[Docket  No.  G-14726I 

Davis  L  Wharton  Drilling  Co.  n  u 

OR  DEI?    FOR    HEARING    AND    SUSPENDMO 
PROPOSED    CHANCES   IN    RATES 

March  26,  19SI. 
Davis  t  Wharton  Drilling  Comptaf; 
^Operator' .  et  al.  (DavLs  &  Wharton)  < 
March  3.  1958.  tendered  for  filing  ptO''. 
posed  changes  in  Its  presently  efTecttlf 
rate  schedules  for  sales  of  naturahjii.' 
subject  to  the  jursidiction  of  the  CiOB«'J 
mi.ssion.  The  proposed  changes,  wbkb; 
constitute  increased  rates  and  cham^^ 
are  contained  in  the  following  designated ] 
filings: 

Description-  (l)  Lett<?r  agreement,'  daM 
February  7,  1958.  (2)  Notice  of  Change,  TIB> 
dated.  (3)  Letter  ai<reemcnt.'  dated  Pebi»" 
ary  6.  1958.     (4)   Niuicp  of  change,  undatiC . 

Purchaser:  Consolidated  Gas  UtlllttM 
Corporation. 

Rate  schedule  designation:  (1)  Suppit*  ^ 
merit  No.  1  tu  D-avls  &  Wharton's  PPC  OM ' 
Rate  Schedule  No.  1.  (21  Supplement  9a, { 
2  to  Davis  &  Wharton's  FPC  Gas  Rate  Scb«d«  ' 
ule  No  1.  (3)  Supplement  No.  1  to  DaTtl^ 
&•  Whart<5n's  FPC  Gas  Rate  Schedule  Na  I.'] 
(4i  Supplement  No.  2  to  Davis  &  WhartOOt 
FPC  Gis  R.ate  Schedule  No.  3. 

Effective  date:  April  3.  1958  (effective  dMM 
Is  the   first  day  after  expiration  of  the  r 
quired  thirty  days'  notice) . 


ORDER  FOR 
PROPC 


'  In  the  absence  of  a  favored -nation  cteou 
In   cmitract  parties  agree  to  a  1.0;  per  lirf ' 
rate  increase.  ' ' 


)  be  heard  or  I 
eference  to, 
before  the  _ 
ith  the  Fedoil^ 
ungton25,IXC»"^ 
iccordance 
e  Cormnlssiia^l 
cedure  (18  CPE, 
nation  is  on  All 
nspection. 

FL.   GUTRIDB,         ^ 

Secretarf.' 
I.  Mar.  31.  INK 
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LING    Co.    R  Ik' 


igrefment.'  datal 
:e  of  Change,  U 
Dt.'  dated  Ftfyn^ 
change,  undataC^ 
t     Gas      UtllltM  { 

m:  ( 1 )  Suppto-  ; 
larton's  PPC  OM 
Supplement  IfCkj 
Oas  Rate  Scbtd<  < 
t  No.  1  to  Deflil 
■  Schedule  Na  I,' 
avis  &  Wbartont 

3. 

58  (effective  <Uti 
ation  of  tbc  I** 


'ed- nation  cl«a 
:>  a  1.0;  per  licl: 


ly,  April  1,  1958 

jj,  Bopport  of  the  proposed  renegoti- 
ated rate  Increases,  Davis  &  Wharton 
2Si  the  letter  agreements  and  states 
^^  the  increased  price  is  not  above 
^t  received  by  other  producers  in  the 
M^edlate  area  and  to  deny  the  proposed 
leased  rate  would  be  discriminatory. 

The  increased  rates  and  charges  so 
nranosed  have  not  been  shown  to  be 
^il^ed,  and  may  be  unjust,  unreason- 
able unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  pfoper  in  the  public  interest  and  to 
fi/i  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
itoo  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
,pH  that  Supplement  Nos.  1  and  2  to 
I]a?ls  k  Wharton's  FPC  Gas  Rate  Sched- 
ule No.  1,  and  Supplement  Nos.  1  and  2 
to  Davis  &  Wharton's  FPC  Gas  Rate 
Schedule  No.  3,  be  suspended  and  the  use 
tlxereof  deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Katural  Gas  Act,  particularly  sections  4 
And  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  Nos.  1 
gnd  2  to  Davis  &  Wharton's  FPC  Gas 
Rate  Schedule  No.  1,  and  Supplement 
Nob.  1  and  2  to  Davis  &  Wharton's  FPC 
Ou  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  September  3,  1958. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 

■  expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  ??  1.8  and  1.37 
(f)  of  the  COmmi.«;.<iion's  rules  of  practice 
aod  procedure  <  1 8  CFR  1 .8  and  1.37  ( f ) ) . 


BjT    the    Commssion 
Kline  dissenting^. 


(Commissioner 


(seal]  Joseph  H.  Gutride. 

Secretary. 

Doc.    58-2363:    Filed,    Mar.   31,    1958: 
8:47  a.  ml 


If.  R. 


(DocketNo  G-147271 

Davis  L  Wharton  Drilling  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

March  26.  1958. 
Davis  &  Wharton  Drilling  Company, 
(Operator),  et  al.  (Davis  &  Wharton >  on 
March  3,  1958.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
•ubject  to  the  jurisdiction  of  the  Com- 
Jnlasion.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
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Is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Consolidated  Gas  Utilities  Cor- 
poration. 

Rate  schedule  designation;  Supplement 
No.  1  to  Davis  &  Wharton's  FPC  Gas  Bate 
Schedule  No.  2. 

Effective  date:  April  3,  1958  (effective  date 
is  the  first  day  after  expiration  ot  the  re- 
quired thirty  days'  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Davis  &  Wharton 
cites  the  favored-nation  clause  of  the 
contract  and  states  that  the  Increased 
price  is  not  above  that  received  by  other 
producers  in  the  immediate  area  and  to 
deny  the  proposed  increased  rate  would 
be  discriminatory. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Davis  & 
Wharton's  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  1  to  Davis  & 
Wharton's  FPC  Gas  Rate  Schedule  No.  2. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  3,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D 1  Interested  State  commissions  may 
participate  as  provided  by  H 18  and  1.37 
<f »  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By    the    Commission    (Commissioner 

Kline  dissenting*. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   58-2364;    Filed,    Mar.   31,    1958; 
8:47  a.  m. I 
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1958,  tendered  for  filing  a  proposed 
change  in  its^  presently  effective  rat* 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con* 
tained  in  the  following  designated  filing: 


S 


[DocketNo.  G-14728] 

Monsanto  Chemical  Co.  et  al. 

OR^ER    for    hearing    AND    STTSPENDING 
proposed   CHANCE  IN   RATES 

March  26.  1958. 

Monsanto  Chemical  Company.  (Oper- 
ator), et  al..  (Monsanto),  on  March  3, 


fr 


Notice  of  change,  undated. 
Texas    Eastern    Transmission 


Description : 

Purchaser : 
Corporation. 

Rate  schedule  designation:  Supplement  No. 
2  to  Monsanto's  FPC  Gas  Bate  SchedvUe  No. 
20. 

EflTectlve  date:  April  3,  1958  (effective  date 
is  the  first  day'Uter  explratlgn  of  the  r«o 
quired  thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Monsanto  states  that  the 
entire  schedule  of  prices  is  an  integral 
part  of  the  consideration  upon  which  thm 
contract  was  based,  and  to  deny  seller  the 
price  due  under  such  contract  which  was 
arrived  at  by  arm's-length  bargtOning 
would  amount  to  confiscation  of  seller's 
property  without  due  process  of  law. 

The  increased  rate  said  charge  so  pro- 
posed has  not  been  shown  to  be  Justified* 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  t* 
aid  in  the  enforcement  of  the  provisicms 
of  the  Natural  Oas  Act  that  the  C(xnmla- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change. 
and  that  Supplement  No.  2  to  Monsanto's 
FPC  Oas  Rate  Schedule  No.  20  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  secticHis  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Oas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  up<Ki  » 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increase  rate  and  charge  am- 
tained  in  Supplement  No.  2  to  Monsanto's 
FPC  Oas  Rate  Schedule  No.  20. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  September  3.  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Oas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  tjaereby,  shall  he  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  penod  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commissions'  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


Joseph  H.  GtrrRiDB. 
Secretanf. 


'■^z 


1 


.> 


IF.  R.  Doc.   58-2365:    Piled,  Mar.  31.   1958; 
8:48  a.  m.1 
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IDo(±et  No.  0-14730] 

Pah  Ajckkican  Petboleuic  Corp.  kt  al. 

okbbr  ror  hzarivg  akd  st7spending 
pboposzd  change  in  rate 

March  26.  1958. 
Pan  American  Petroleum  Corporation 
(Operator)  et  al..  on  February  24,  1958, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  '  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Deaertptlon:  Notice  of  change,  dated  Feb- 
ruary IS.  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
•  to  Pan  American's  FPC  Gas  Rate  Schedule 
Vo.  1T3. 

BOectlTe  date:  AprU  1,  1958  ^effective  date 
la  the  effective  date  proposed  by  Pan  Ameri- 
can). 

In  support  of  the  proposed  rate  in- 
crease. Pan  American,  among  other 
things,  cites  the  contract  price  provisions 
and  states  that  the  increase  is  a  con- 
tractual obligation  arising  from  arm's 
length  negotiations  in  a  competitive  mar- 
ket and  non-approval  by  the  Commission 
of  the  increase  would  be  unfair  and  un- 
just. Pan  American  also  states  that 
Since  the  contract  was  executed,  the  U.  S. 
Department  of  Labor  Wholesale  Price 
Index  of  Commodities,  other  than  farm 
products  and  foods,  has  increased  1 1  per- 
cent, cost  of  steel  shapes  has  increased 
46  percent  and  production  employees 
average  hourly  wages  26  percent.  Pan 
American  further  states  that  the  pro- 
posed rate  is  lower  than  the  current 
market  price  and  as  proof  cites  several 
contracts  for  gas  sales  in  the  area  having 
higher  initial  prices. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in, the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  9  to  Pan  Ameri- 
can's PFC  Gas  Rate  Schedule  No.  173  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  9  to  Pan 
American's  FPC  Gas  Rate  Schedule  No. 
173. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 

'Present  rate  previously  stispended  and  Is 
In  effect  subject  to  refund  In  Docket  Ko. 
0-12285. 


NOTICES 

deferred  imtil  September  1.   1958.  and 

until  such  further  time  as  it  Is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceedmg  has  been  disposed 
of  or  until  the  period  of  su.>pension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  state  commi.s.';ion.'^ 
may  participate  as  provided  by  §S  1  8 
and  1.37  (fi  of  the  Commission's  rules 
of  practice  and  procedure  tlB  CFR  1.8 
and  1.37  (f »  ). 

By    the   Commission    (Commissioners 

Digby  and  Kline  dissenting  • . 


[SE.ALl 


[P.  R.  Doc. 


Joseph  H.  Gutride, 

Secretary. 

58-2366;    Filed,   Mar.    31,    1958; 
8:48  a.  m  | 


[Docket   No.  G-147371 

Western  Natural  Gas  Co. 

order   for  hearing  and  suspending 
proposed  change  in  rate 

March  26,  1958. 
WesteiTi  Natural  Gas  Company 
'Western  Natural',  on  February  24, 
1958,  tendered  for  filing  a  propo.sed 
change  in  its  presently  effective  rate 
schedule  for  the  -ale  of  natural  pas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  undated. 

Purcliaser;  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  6  to  Western  Natural  s  Gas  Rate  Sched- 
ule  No.   20. 

Effective  date:  March  27,  1958  (effective 
da"^e  Is  the  first  day  after  expiration  ol  tho 
required   thirty  d.nys"  notice). 

In  support  of  the  proposed  rate  in- 
crease. Western  Natural  states  that  the 
contract  was  arrived  at  by  arm's  length 
bargaining  and  the  consideration  was 
for  the  entire  contract  term  of  20  years. 
In  addition.  Western  Natural  submits  a 
copy  of  a  letter  from  the  buyer  agree- 
ing to  the  redetermined  rate. 

The  increased  rate  and  charsre  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  luijust,  unreasonable,  un- 
duly discriminator>',  or  preferential,  or 
otherwise  unlawful. 

The  Commi.s.sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Western  Natural's  FPC  Gas  Rate  Sched- 
ule No.  20  be  suspended  and  the  u.se 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act   ti8 


CFR  Ch.  T>,  a  public  hearing  tg^ 
upon  a  date  to  be  fixed  by  notlesi 
the  Secretary  concerning  the  lax,,^ 
of  the  proposed  increased  rau" 
charge  contained  in  Supplement  Ha,\ 
Wejitern  Natural's  FPC  Gas  Rate ; 
ule  No.  20. 

iB)  Pending  such  hearing  and 
sion  thereon,  said  supplement  be 
hereby  is  suspended  and  the  use  _ 
deferred  until  August  27,  1958,  and 
such  further  time  as  it  is  made 
in  the  manner  prescribed  by  the 
Gas  Act. 

•  C>   Neither   the   supplement 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  shall  be 
until  this  proceeding  has  been       _^ 
of  or  until  the  period  of  suspenskmt 
expired,  unless  otherwise  ordered  bfi 
Commission. 

(D)   Interested  state  commisslonti 
participate  as  provided  by  5  5  1.8  andlJll 
if )  of  the  Commi.ssions  rules  of  ' _' 

and  procedure  ( 18  CFR  1.8  and  1.37  tf)>J 

By  the  Commission. 

I  SEAL  J  Joseph  H.  Gutroi, 

Secrettif. 

[P.   R.    D.)C.    58  2367;    Piled.    Mar.   31,  IMkJ 
8.  48  a.   ni  1 

SMALL  BUSINESS  ADMINIJ 
TION 

[Delegation  of  Authority  30-IV-5  (BeT..ID.j 
Branch  Manager,  Baltujore,  Maitumi^ 

DELEGATION     OP     AimiORITY     RELATIWi   1|] 
FINANCIAL  ASSISTANCE,  PROCUREMEHTI 
TECHNICAL    ASSISTANCE    AND    ADl 

TIVE  FUNCTIONS 

I.  Pursuant  to  the  authority  del 
to  the  Regional  Director  by  DeU 
No.  30  'Revision  4>.  dated  July  1^ 
there  is  hereby  delegated  to  the 

Manager,  Baltimore  Branch  Office, 

Business  Administration,  the  authodlB'; 

A.  Specific. 

FINANCIAL  ASSISTANCE 

To  take  the  following  actions  In 
cordance  with  the   limitations  of 
delegations  set  forth  in  SBA-500, 
cial  A.ssistance  Manual: 

1.  To  approve  but  not  decline  the 
lowing  types  of  loans: 

a.  Limited  Loan  Particip>ation 

b.  Disaster   Loans   not   in    exce«8 
$20,000  00. 

procurement    and    TECHNICAL    ASSIST! 

To  take  the  following  actions  In 
cordance  with  the  limitations  of 
delegations  as  .set  forth  in  SBA- 
Agency  Policy  Manual,  and  SBA- 
Procurement  and  Technical  Assist 
Manual: 

2.  To  develop  with  Government 
curement  agencies  required  local  pr 
duies     for     Implementing     establ 
inter-agency  policy  agreements,  incl 
ing  but  not  limited  to  steps  such  as  < 
termining  set-asides  and  repres 
at  procurement  centers. 

ADMIN  ISTRATIVK 

3.  To  administer  oaths  of  office. 

4.  To  approve  annual  and  sick 
for  employees  under  his  supervision. 


Notice  is 
to  section  14 
Act  of  1938 
29  U.  S.  C.  2C 
employment 
522),  and  A 
(16  F.  R.  73 
notice  have 
cates  autho 
learners  at  I 
the  minimui 
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effective  anc 
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10  percent  < 
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lired  local  pr 
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IS  of  ofBce. 
.1  and  sick 
5  supervision. 


^fkeiday,  April  1,  1958 

E  Correspondence.  To  sign  all  non- 
^ffUey  making  correspondence,  including 
Congressional  correspondence,  relating 
^  to  the  functions  of  the  Branch  Office. 

n.  The  specific  authority  in  lAl,  3, 
und  4  and  IB  may  not  be  redelegated. 

m  All  authority  delegated  herein 
Biiky  be  exercised  by  any  SBA  employee 
jgBlgnated  as  Acting  Branch  Manager. 

IV.  All  previou.s  authority  delegated  by 
the  Regional  Director  to  the  Branch 
lltnager,  Baltimore,  Maryland,  is  hereby 
xMclnded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Dated:  March  10.  1958. 

Clarence  P.  Moore, 
Regional  Director, 
Richmond  Regional  Office. 

IP.  B.  Doc.   5&-2387;    Filed.    Mar.    31,    1958; 
'  '  8:50  a.  m.] 

DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Lbarner  Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060.  as  amended; 
29  U.  S.  C.  201  et  seq. ) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
~  522),  and  Administrative  Order  No.  414 
(16  F.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
^jjrlnclpal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended^ . 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  niunber  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  ahd  ex- 
piration dates  are  indicated. 

Blue  Bell.  Inc.,  301  North  Main  Street, 
Abingdon.  Ill:  effective  4-1-58  to  3-31-59 
(men's  and  boys'  cotton  twill  matched 
P»nt8). 

Byrds  Manufacturing  Corp..  star  City. 
Art.;  effective  3-21-58  to  3-20-59  (men's  and 
boys' sport  shirts). 

Champion  Garment  Co.,  Ltd  .  lOO'^  West 
Second  Avenue,  Rome,  Ga  :  effective  4-1-58 
to  3-31-59  (mens  and  bovs'  scml-dress 
pftDtfi). 

The  H.  W  Gossard  Co.,  316  Sixth  Street. 
Logansport,  Ind.:  effective  3-14-58  to  3-13-59 
(women's  foundation  garments ) . 

Kahn  Manufacturing  Co.,  Inc.,  150  North 
Royal  Street,  Mobile,  Ala  :  effective  4-1-58  to 
S-31-69    (men's    and   boys'   trousers). 

Ottenhelmer  Bros.  Manufacturing  Co., 
Inc.,  Victory  and  Second  Streets,  Little  Rock, 
Ark.;  effective  3-14-58  to  3-13-59   (women's 

No.  64 3 
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and  misses'  cotton  washable  dresaes,  uni- 
forms, smocks  and  rayon  dresses) . 

Ottenhelmer  Bros.  Manufacturing  Co.,  Inc.. 
Shirt  Division,  1000  Spring  Street,  Little 
Rock,  Ark.;  effective  3-14-58  to  3-13-69 
(women's,  misses'  and  children's  cotton 
washable  blouses  and  Jackets). 

Publlx  Manufacturing  Corp.,  Gallitzln, 
Pa.;  effective  3-13-58  to  3-12-59  (men's  and 
boys'  sport  shirts ) . 

Rome  Manufacturing  Co.,  210  East  Second 
Avenue.  Rome,  Ga.;  effective  3-13-58  to  3- 
12-59   (men's  and  boys'  trousers). 

Stone  Manufacturing  Co.,  New  Duncombe 
Road,  Greenville.  S.  C;  effective  4-1-58  to 
3-31-59  (children's  and  ladles'  cotton  and 
nylon  slips,  children's  playwear). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Cassville  Manufacturing  Co.,  CassvUle, 
Mo.:  effective  3-17-58  to  3-16-59;  10  learners 
(Children's  clothing  and  men's  work  shirts). 

Daut  Manufacturing  Co.,  Red  Hill,  Pa.; 
effective  3-14-58  to  3-13-69;  10  learners 
(Children's  dresses). 

M.  L.  Gift  Co.,  Mifflin  County  AllensvlUe. 
Pa  :  effective  3-17-58  to  3-16-59;  10  learners 
(mens  and  boys'  pajamas,  and  ladles' 
pajamas) . 

Keyser  Garment  Co  ,  Keyser,  W.  Va.;  effec- 
tive 3-12-58  to  3-11-59;  10  learners  (women's 
dre.sses ) . 

Sally  Blouse  fe  Sportswear  Manufacturing 
Co.,  648  South  Main  Street,  Old  Forge,  Pa.; 
effective  3-17-58  to  3-16-69;  10  learners 
(ladies'  blouses) . 

Thorsby  Manufacturing  Co.,  Thorsby,  Ala.; 
effective  3-14-58  to  3-13-59;  10  learners 
(ladles'  blouses) . 

The  following  certificates  were  issued 
for  plant  expansion  purposes.  The  effec- 
tive and  expiration  dates  and  the  number 
of  learners  authorized  are  indicated. 

Covington  Industries,  Inc.,  Opp.  Ala.;  effec- 
tive 3-14-58  to  9-13-58;  50  learners  (Gov- 
ernment utility  Jackets). 

Men's  Wear  of  America,  Inc.,  Lepanto.  Ark.; 
effective  3-17-58  to  9-16-58;  50  learners  (work 
pants), 

Pickens  Manufacturing  Co.,  Pickens,  S.  C; 
effective  3-14-58  to  8-19-58;  35  learners  (sup- 
plemental certificate)  (men's  dress,  and  sport 
shirts). 

Sweet-Orr  and  Co.,  Inc.,  68  First  Street, 
SW.,  Pulaski,  Va.:  effective  3-14-58  to  9-13- 
58;   15  learners  (men's  and  boys'  pants). 

Glove   Industry   Learner  Regulations  , 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65.  as  amended). 

Marso  &  Rodenborn  Manufacturing  Co., 
Fort  Dodge,  Iowa;  effective  3-14-58  to 
3-13-59;  five  learners  for  normal  labor  turn- 
over purposes  (Canton  flannel  work  gloves 
and  mittens). 

Rlegel  Textile  Corp.,  Brundldge,  Ala.; 
effective  3-12-58  to  9-11-58;  15  learners  for 
plant  expansion  purposes   (work  gloves). 

Tex-Sun  Glove  Co.,  321  South  14th  Street, 
Corsicana,  Tex  ;  effective  3-14-58  to  3-13-59; 
10  learners  for  normal  labor  turnover  pur- 
poses ( work  gloves ) . 

20th  Century  Glove  Co.,  BeesevlUe,  Wis.; 
effective  4-2-58  to  4-1-59;  six  learners  for 
normal  labor  turnover  purposes  (work 
gloves). 

Hosiery  Industry  Learner  Regulations 
f  29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Bear  Brand  Hosiery  Co..  Slloam  Springs. 
Ark.:  effective  3-18-58  to  9-17-58;  five  learn- 
ers for  plant  expansion  purpoees  (seamless). 
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Bear  Brand  Hosiery  Co.,  Slloam  Sprlngi, 
Ark.;  effectlv*  3-1&-68  to  ^17-58; '30  blgh 
school  students  for  part-time  emplojrment. 
In  the  occupation  of  looping  only  for  a  learn- 
ing period  of  816  hours  at  the  rates  of  M 
cents  an  hour  for  the  first  433  hours  of  em« 
ployment  and  not  less  than  87  V^  cents  an 
hour  for  the  remaining  384  bours  (seamless). 

The  Nolde  &  Horst  Co.,  Dayton,  Tenn.; 
effective  3-27-58  to  9-26-58;  26  learners  for 
plant  expansion  purposes  (seamless). 

Seneca  Knitting  Mills  Co..  Inc.,  34  Water 
Street,  Seneca  Palls,  N.  T.;  effective  3-17-Ot 
to  9-16-58;  10  learners  for  plant  expansion 
purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations C29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Swanknit.  Inc.,  100  North  Mohawk  Street. 
Cohoes.  N.  T.;  effective  3-12-58  to  3-11-69;  S 
percent  of  the  total  number  of  factory  pro> 
duction  workers  tor  normal  labor  turnover 
piu-poses  (cotton  knit  Infants'  and  children's 
underwear  and  dress  and  topper  sets). 

Shoe  Industry  Learner  Regulationr(29 
CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55.  as  amended). 

AIco  Ranch  Washable  Footwear  Co.,  San 
Angelo,  Tex.;  effective  3-12-58  to  9-11-68;  40 
learners  for  plant  expansion  purpoees 
(moccasins).  ~ 

Regulations  Applicable  to  the  Employ* 
ment  of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Plcarlello  &  Singer  Inc.,  183  Orleans  Street, 
East  Boston,  Mass.;  effective  3-17-68  to  9- 
16-58;  5  percent  of  the  total  number  ot 
factory  production  workers  for  normal  labor 
turnover  purposes.  In  the  occupations  of 
sewing  machine  operator,  hand  sewer,  and 
finishing  operations  involving  hand  sewing. 
each  for  a  learning  period  of  480  hours  at 
the  rates  of  at  least  85  cents  an  hour  for 
the  first  280  hours,  end  not  less  than  90 
cents  an  hour  for  the  remaining  200  bours 
(boy's  tailored  jBults.  etc.). 

Timely  Clothes,  Inc., .  1416  North  Clinton 
Avenue,  Rochester,  N.  Y.;  effective  3-17-68 
to  9-16-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes,  in  the  occup<U:ion«  ot 
sewing  machine  operator,  final  presser,  band 
sewer,  and  finishing  operations  involving 
hand  sewing,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  at  least  85  cents  an 
hour  for  the  first  280  hours,  and  not  less 
than  90  cents  an  hotir  for  the  remaining  300 
hours  (men's  suits,  outercoats,  and  slacks). 
I  Timely  Clothes,  Inc.,  65  Sullivan  Street, 
Rochester,  N.  Y.;  effective  3-17-58  to  9-16-68: 
5  percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  lab(»  turnover 
purposes.  In  the  occupations  of  sewing  mar 
chine  operator,  final  presser,  hand  sewer,  and 
finishing  operations  Involving  hand  sewliag. 
each  for  a  learning  period  of  480  bours  at 
the  rates  of  at  least  85  cents  an  hour  for  tb« 
first  28d  hours,  «nd  not  less  than  90  cents 
an  hour  for  the  remaining  200  hours  (men's 
stUts,  outercoats,  and  slacks). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Brammer  Vee  Link  Belting,  Inc.,  P.  O.  Bos 
1537,  St.  Thomas,  V.  I.;  effective  3-1-68  to 
8-31-68;  authorizing  the  employment  of  10 
learners  for  plant  expansion  purposes,  in  tb« 
occupations  of  foot  press  Operators  and  rivet- 
ing machine  operators,  each  for  a  learning 


1    i 


2136 


NOTICES 


p»tioA  ItO  boiati  at  th«  rate  <a  45  centa  an 
hour   (manufTture  of  detacliAbte  Tee  llnlc 

Flnrloo,  Inc.,  P.  O.  Box  1127,  Cayey.  P.  R., 
effective  8-1-M  to  3-38-59;  authorizing  the 
employmADt  of  10  learners  for  normal  labor 
turnoTer  purposes,  in  the  occupations  of  ma- 
chiiM  stitching  and  pressing,  each  for  n 
learning  period  of  330  hours  at  the  rate  of  68 
cents  an  hour  for  the  first  180  hours  and  at 
80  cents  an  hour  for  the  remaining  160  hours 
<£ull  fSBfiloped  sweater  finishing ) . 

Pedro  Ochoa,  Sucr..  Inc.,  P.  O.  Box  434. 
Caguas.  P.  R.;  effective  2-24-68  to  8-23-58: 
authorizing  the  emplojrnMnt  of  50  learners 
for  plant  expansion  purposes,  in  the  occupa- 
tions oJ:  (1)  sewing  machine  operators,  and 
final  pressing  and  folding,  each  for  a  learn- 
ing period  of  480  hours  at  the  rate  of  50  cents 
an  hour  for  the  first  240  hours,  and  58  centa 
an  hour  for  the  remaining  240  hours;  (2) 
RntA  inspection  of  fully  assembled  garments 
for  a  learning  period  of  160  hours  at  the 
rate  of  50  cents  an  hour.  (Learners  employed 
under  this  certificate  are  to  be  used  only  In 
the  Bianufacture  of  pajamas  and  ladles' 
gu&ybena)  (pajamas  and  ladies'  guaya- 
beras). 

Ponce  Narrow  Fahrlc  Mills  Inc.,  Arroyo. 
P.  R.;  elTectlve  2-10-58  to  8-9-58;  authorizing 
the  employnaent  of  40  learners  for  plant  ex- 
pansion purposes,  in  the  occupations  of  weav- 
ing, blocking,  quilling,  skeining,  twisting. 
and  harnessing,  each  for  a  learning  period  of 
240  ho\irs  at  the  rate  of  50  cents  an  hour 
(weaving  of  narrow  fabrics^. 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
^-  ployer  which,  among  other  things,  were 
that  emplo3mient  of  learners  at  submini- 
mum  rates  Is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
emplojnnent,  and  that  experienced  work- 
era  for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
MTgR  pursuant  to  the  provisions  of  29 
CPR  522.9. 

Signed  at  Washington,  D.  C,  this  21st 
day  of  March  1958. 

Milton  Brooke. 
Authorized  Representative 

of  the  Administrator. 

IT.   R.   Dbc.    58-2355;    Filed,    Mar.   31.    1958; 
_  8:45  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

POtTRTH  SiCTION  APPLICATTONS  FOR  RELIEF 

March  27,  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be   prepared  in  accordance 


with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.401  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Feder.\l  Register. 

LONC-AND-SnORT    HAUL 

F3A  No.  34572:  Fertilizer  soJufion:^— 
Roseport.  Minn.,  to  Southern  Paints. 
Filed  by  W.  J.  Pruetcr.  Agent  (WTL  No. 
A-1972>,  for  interested  rail  earners. 
Rates  on  nitrogen  fertilizer  solution  and 
fertilizer  ammoniating  solution,  tank- 
car  loads  from  Roseport,  Minn.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana.  Mississippi.  North  Carolina, 
South  Carolina,  and  Tennessee. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  61  to  Agent 
Prueter's  I.  C.  C.  A-4171. 

FSA  No.  34573:  Glassicarp—IlUnoifi 
Points  to  Baton  Rouge  and  New  Orleans, 
La.  Filed  by  O.  W.  South.  Jr.  Agent 
(SFA  No.  A-3633'.  for  intere.sted  rail 
carriers.  Rates  on  glassware,  other  than 
cut.  namely,  bottles,  carboys,  etc.,  car- 
loads from  Alton.  East  St.  Louis,  and 
Hillsboro.  111.  to  Baton  Rouge  and  New 
Orleans.  La. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  98  to  Agent 
Spaninger's  I.  C.  C.  1548.  Supplement 
126  to  Agent  R.  G.  Ra.ssch's  I.  C.  C.  776. 

FSA  No.  34574:  T.  O.  F.  C.  service— Bc- 
tiveen  Illinois  and  loiva  and  points  in 
the  southwest.  Filed  by  F.  C.  Kratzmeir, 
Agent  (SWPB  No.  B-7250>,  for  inter- 
ested rail  carriers.  Rates  on  various 
commodities  moving  on  class  and  com- 
modity rates  loaded  in  trailers  and 
transported  on  railroad  flat  cars  be- 
tween specified  points  in  Illinois  and 
Iowa,  on  the  one  hand,  and  specified 
points  in  Arkansas,  Louisiana,  New 
Me.xico.  Oklahoma,  and  Te.xa.s.  al.so 
Memphis,  Term.,  and  Natchez.  Miss.,  on 
the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  18  to  Auent 
Kratzmeir"s  I.  C.  C.  4274.  Supplement 
41  to  Agent  Kratzmeir's  I.  C.  C.  4254. 

PSA  No.  34575:  Superphosphate- 
Southwestern  points  to  points  in  western 
territory.  Filed  by  F.  C.  Kratzmeir, 
Agent  (SWFB  No.  B-725n,  for  inter- 
ested rail  carriers.  Rates  on  superphos- 
phate, not  defluorinated  superphosphate 
nor  feed  grade  superphosphate,  in  bulk, 
carloads  from  specified  points  in  Arkan- 
sas, Louisiana  (west  of  the  Missis.sippi 
River  I,  Missouri.  Oklahoma  and  Texas 
to  specified  points  in  Colorado,  Illinois, 


Towa,  Kansas,  Minnesota,  Missouri  Ik. 
braska,  North  Dakota,  South  D^giT 
and  Wisconsin.  ^ 

Grounds  for  rehef :  Short-line  diitate 
formula.  ^ 

Tariff:  Supplement  258  to  A«a* 
Kratzmeir's  I.  C  C.  4112.  "•«» 

FSA  No.  34576:  T.  O.  F  C.  service-ae-  ' 
tweeri  central  and  eastern  potntt  «J 
points  in  the  southwest.  Piled  by  p  p 
Kratzmeir.  Agent  (SWFB  No.  B-72S5)* 
for  interested  rail  carriers.  Rates  « 
various  commodities,  moving  on  cfata 
and  commodity  rates,  loaded  In  traflea 
and  tran.sported  on  railroad  flat  cars  be- 
tween  specified  points  in  central,  tn«k- 
line,  and  New  England  territories,  on  the 
one  hand,  and  specified  points  in  Arkan- 
sas,  Louisiana  (west  of  the  Mississippi 
River*.  New  Mexico,  Oklahoma,  Md 
Texas,  on  the  other. 

Grounds  for  relief;  Motor  truck 
petiticin. 

Tariffs:  Supplement  27  to  Agent 
Kratzmeir's  I.  C.  C.  4256.  Supplement 
5  to  Agent  Kratzmeir's  I.  C.  C.  4280. 

FSA  No.  34577:  Iron  pipe — Sou^ien 
points  to  northern  and  western  fointt. 
Filed  by  O.  W.  South.  Jr.,  Agent  (fiPA 
No.  A3630».  for  interested  rail  carrieo. 
Rates  on  cast  iron  pipe  and  fittings,  ear- 
loads  from  specific  points  in  souttMCB 
territory  in  Alabama,  Florida,  Geocgla, 
North  Carolina.  Tennessee  and  Virgin^ 
to  specified  points  in  southwesteni, 
western  trunk  line,  and  Illinois  territo- 
ries, as  described  in  the  application. 

Grounds  for  relief:  Short-line  distance 
formulas,  grouping,  and  maintenance  fli 
rates  on  different  bases. 

FSA  No.  34578:  Iron  pipe-^Southen 
points  to  Illinois.  Kansas,  and  Mis$owi 
Filed  by  O.  W.  South.  Jr.  (SPA  Ka 
A3631>,  for  interested  rail  carrkn. 
Rates  on  cast  iron  pipe  and  fittings,  car- 
loads from  specific  points  in  southern 
territory  in  Alabama.  Florida.  Georgia, 
North  Carolina,  Tennessee,  and  VirglnJa 
to  Alton,  111  ,  and  other  points  in  soufli- 
ern  Illinois  intermediate  thereto,  St. 
Louis.  Mo.,  other  points  in  northern  and 
central  Missouri.  Atchison,  Kans.,  and 
other  points  in  Kansas,  on.  south,  eaat 
and  west  of  the  lines  in  Missouri  and 
Kansas  described  in  the  application. 

Grounds  for  relief:  Short-line  dis- 
tance foi-mulas,  grouping,  and  mainte- 
nance of  different  bases  of  rates. 

By  the  Commi-ssion. 

ISEAL]  Harold  D.  McCot, 

Secretary, 

[F.    R.    D-ic.    58-2357:    Filed.    Mar.    81,    IM 
B.4€  a.  m  ] 
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D.  McCoy, 
Sccretarv. 

d,    Mar.   81,   MM 
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Washington,  Wednesday,  April  2,  1958 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

SvbdiapUr  B — Federal  Farm  Loan  Sytlem 

Pait  10 — Federal  Land  Banks  Generally 

nnmEST  rates  on  loans  made  through 
associations 

Effective  March  19.  1958,  the  interest 
rate  on  loans  being  closed  through  na- 
tional farm  loan  associations  by  the  Fed- 
eral Land  Bank  of  Louisville  and  by  the 
PWeral  Land  Bank  of  Wichita  was  re- 
duced from  5 '  2  percent  per  annum  to  5 
percent  per  annum;  and  effective  April 
1,  1958,  the  interest  rate  on  loans  being 
dosed  through  national  farm  loan  asso- 
ciations by  the  Federal  Land  Bank  of  St. 
Louis  win  also  be  5  percent  per  annum 
Instead  of  5 '2  percent  per  annum.  In 
order  to  reflect  such  changes  and  restate 
f  10.41  of  Title  6  of  the  Code  of  Federal 
fl  Regulations,  as  amended  (21  P.  R.  10167; 
HP.  R.  133.  653.  1318.  1586.  2095.  3863, 
8214,7129.7833,  8847;  23  F.  R.  1547.  1669. 
•1823).  in  its  entirety,  said  §10.41  is 
-amended  to  read  as  follows : 

INTEREST  RATES 

1 10.41  Interest  rates  on  loans  through 
$t$ociations.  On  loans  being  made  by 
the  banks  through  associations,  the  per 
annum  interest  rate  is  as  indicated  below 
for  each  bank : 

hUerest  rate 
Federal  Land  Bank  of:  {percent) 

Bprtngneld 5i.;j 

tolUmore   Si^ 

_.^       Columbia    6 

LouUvllle    >s 

New  Orleans   51' 

St.  Louie ., 5 

8t.  Paul 5 

OOMhR    5 

.^Wichita .......  5 

,     Houston    5 

Berkeley    -"I""II"  5', 

Spokane 51," 

ttader  section  12  (Second)  of  the  Federal 
nxm  Loan  Act.  as  amended  ( 12  U.  S.  C. 
Hi),  the  interest  rate  on  loans  made  by 
the  banks  may  not  exceed  by  more  than  1 
Pweent  per  annum  the  interest  rate  in 
Va»  last  series  of  farm  loan  bonds  issued 
y-  V  the.  banks,  except  with  the  approval 
0*  the  Governor  of  the  Farm  Credit  Ad- 
•hilstratlon.  Such  approval  has  been 
ftna  as  to  any  of  the  foregoing  loan  in- 


terest rates  which  exceed  the  last  bond 
interest  rate  by  more  than  1  percent  per 
annum. 

(Sec.  6.  47  Stet.  14.  as  amended;  12  U.  S.  C. 
665.  Ijiterprets  or  applies  sees.  12,  17.  39 
Stat.  370.  as  amended,  375,  as  amended;  12 
U.  S,  C.  771.  831) 

I  SEAL]  Harold  T.  Mason. 

Acting  Governor, 
Farm  Credit  Administration. 

(F.    R.    Doc.    68-2413;    Filed,    Apr.    1.    1958; 
8:49   a.   m.J 


TITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapter  I — Federal  Home  Loon  Bank 
Board 

Subchopter  B — Federal  Home  Loan  Bonk   System 

|No.  11511] 

Part  125 — Advances 

extending  period  for  non -amortized 
advances 

March  26,  1958. 
Resolved  that,  pursuant  to  Part  108  of 
the  General  Regulations  of  the  Federal 
Home  Loan  Bank  Board  (24  CFR  Fart 
108),  §  125.10  of  the  regulations  for  the 
Federal  Home  Loan  Bank  System  (24 
CFR  §  125.10).  be  amended  to  read  as 
follows : 

§  125.10  Terms  of  advances.  The 
Banks  may  make  advances  to  members 
on  the  security  of  home  mortgages 
and  or  obligations  of  the  United  States, 
as  provided  in  section  10  of  the  act.  for 
periods  of  not  to  exceed  ten  years,  on  a 
monthly  or  quarterly  amortization  basis, 
with  interest  thereon  payable  monthly 
or  quarterly,  except  that  advances  for 
periods  not  exceeding  one  year  need  not 
be  amortized:  Provided,  however,  That 
Banks  may,  with  the  prior  approval  of 
the  Board,  also  make  such  advances  on 
a  nonamortizable  basis  to  members  for 
periods  in  excess  of  one  year  and  not 
exceeding  ten  years,  subject  to  such 
terms,  conditions  and  limitations  as  the 
Board  may,  by  resolution  or  otherwise, 
prescribe. 

Resolved  further,  that,  since  this  amend- 
ment makes  provision  for  the  extension 
(Cotiticued  on  next  page) 


^       CONTENTS 

Agricultural  Resoarch  Service         ^^C* 

Proposed  nile  malung: 
Horsemeat  and  horsemeat  prod- 
ucts;    eligibility    of    foreign 
countries  for  importation  into 
U.  S 2139 

Agriculture  Department 

See  Agricultural  Research   Serv- 
ice. 

Civil  Aeronautics  Board 

Notices :  ^ 
Heai-ings,  etc.: 
American  Airlines,  Inc.,  en- 
forcement   case 2144 

National    Airlines,    Inc.,    en- 
forcement  proceeding 2144 

Pioposed  rule  making :  • 
Turbine-powered  transport  cat- 
egory airplanes  of  current  de- 
sign; special  civil  air  regula- 
tion     2139 _ 

Commerce  Department 

See  Federal  Maritime  Board. 

Farm  Credit  Administration 

Rules  and  regulatlOTis: 
Federal  land  banks  generally; 
interest    rates    on    loans 
through  associations *  2137 

Federal  Communications  Com- 
mission 
Notices: 
Class  B  FM  broadcast  stations; 

revised  tentative  allocation 

plan: 

Sacramento,  Calif 2146 

Sacramento  and  Santa  Rosa, 

Calif 2146 

San  Diego,  Calif 2147 

Santa  Catalina  Island,  Calif., 

et  al 2145 

Washington,  D.  C,  and  Wood- 
bridge,  Va 2146 

Hearings,  etc. : 
Adelman,  Louis,  and  Guinan 

Realty  Co 2145 

Bramlett,  Charles  R.,  et  al___    2144 
Entertaiiunent   Service,   Inc., 

et  al 2145 

Hardin  County  Broadcasting 

Co __ 2146 

Pierce    Brooks    Broadcasting 

Corp.    (KGIL) 2146 

Radio  Tampa  et  al 2144 

Williamsburg      Broadcasting 

Co.  and  WDDY,  Inc 2145 

2137 


H 


y 


2138 


RULES  AND  REGULATIONS 


FEDEBA^PREGISTER 

PubUahsd  dally,  eioept  StukIatb.  MondaTB. 
and  dajs  foUotrtng  offlcUl  Fe<leral  holidays, 
by  the  fMcral  Register  DiTlslon.  National 
ArdklTea  and  Becorda  Service,  General  Serv- 
leea  Administration,  pursuant  to  the  au- 
tborlty  ocmtalned  in  the  Federal  Register  Act. 
approved  Jtily  26.  1935  (49  Stat.  600,  as 
amended:  44  U.  S.  C.  ch.  8B) ,  under  regula- 
tions preacrlbed  by  the  Administrative  Com- 
mlttM  ol  the  Federal  Register,  approved  by 
th*  President.  Distribution  Is  made  only  by 
tb«  Supointendent  of  Documents,  Oovern- 
ineiit- Printing  Office.  Washington  25,  D-C. 

The  FSDSBAL  Rkcister  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  16  cents)  nurles  In  proportion  to 
the  slae  of  the  Issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
«f  Documents,  directly  to  the  Oovernment 
Printing  Office.  Washington  25,  D.  C. 

The  regulatory  material  appearing  herein 
la  keyed  to  the  Coob  or  PKinaAX.  Rxgt7i.ations. 
which' la  published,  tinder  50  titles,  pxirsuant 
.  to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Codk  or  Fed- 
BUL  Rkixilations  Is  sold  by  the  Superin- 
tendent of  Dociunenta.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  In  the 
Fkoxxai.  Rscistxb.  or  the  Codz  of  Fedkkal 

BXGXTLATTONS. 


CFR  SUPPLEMENTS 
(As.  of  January  1,  1958) 

The  feliewing   Supplements  arc  now 
available: 

Title  8,  Rev.  Jan.  1,  1958  ($3.25) 

Title  9  ($0.75) 

Titles  40-42  ($1.00) 

Title  46,  Parts  1-145  ($0.75) 

Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Titles  4-5  ($1.00);  Titlet  10-13 
($1.00);  Title  17  ($0.65);  TiHe  18 
($0.50);  Title  20  ($1.00);  Titles  30-31 
($1.50);  Title  32,  Part  1100  to  end 
($0.50);  TiHes  35-37  ($1.00);  Title  39, 
($0.60);  Title  46,  Parts  146-149,  Rev. 
Jan.    1,    195$    ($5.50) 

Order  fiem  Superintendent  of  Documents, 

CovenHwent    Printing    Office,    Washington 

25,   D.   C 


CONTENTS— Continued 

Federal  Home  Loan  Bank  Board     ^^^e 
Rules  and  regxilations: 
Advances,  nonamortized ;  exten- 
sion of  period 2137 

Federal  Maritime  Board 

Notices: 

Agreements  filed  for  approval : 

American  Mall  Line,  Ltd.,  and 
American  President  Lines, 
Ltd 2144 

Atlantic  and  Gulf  Red  Sea 
and  Gulf  of  Aden  Confer- 
ence, member  lines 2144 

Spedden.  T.  R.,  and  A.  J. 
Arango .    2144 


CONTENTS— Continued 

Federal  Power  Commiision  ^^s* 

Notices: 
Hearings,  etc.: 
Myers,  Sidney  G..  Jr.,  et  al..     2147 
Pan      American      Petroleum 

Corp 2147 

Panhandle  Eastern  Pipe  Line 

Co . 2148 

Transcontinental  Gas  Pipe 
Line  Corp.  et  al.  (2  docu- 
ments)   —  -     2149 

Interior  Department 

See  Land  Management  Bureau. 

Interstate   Commerce   Commis- 
sion 

Notices : 

•  Missouri  -  Kansas  -  Texas  Rail- 
road Co.;  diversion  or  rerout- 
ing of  traffic 2151 

Motor   carrier    alternate    route 

deviation    notices 2152 

Motor  carrier  applications 2152 

Rules  and  regulations : 
Records,    destruction    of;    pre- 
scribed periods  of  retention..    2138 

Land  Management  Bureau 

Notices : 
South  Etekota;  proposed  with- 
drawal   and    reservation    of 
lands;   correction 2143 

Securities  and  Exchange  Com- 
mission 

Notices : 
Hearings,  etc.: 

Sperry  Rand  Corp 2150 

United  Corp.  (2  documents  >_    2150, 

2151 
Proposed  rule  making : 

Securities  Act  of  1934,  general 
rules  and  regulations;  records 
of  trial  balances 2143 

CODIFICATION  GUIDE 

A  numerical  list  of  the  part«  of  the  Code 
of  Federal  Regulations  affected  by  documente 
published  In  this  Issue.  Proposed  rules,  aa 
opfxjsed  to  final  actions,  are  Identified  as 
such. 

Title  6  P»g« 

Chapter  I: 

Part  10 2137 

Title  9 
Chapter  I: 
Part  29  (proposed) 2139 

Title  14 

Chapter  I: 

Part  4b  (proposed) 2139 

Part  10  (proposed) 2139 

Part  40  (proposed) 2139 

Part  41   (proposed) 2139 

Part  42  (proposed) 2139 

Part  43  (proposed) 2139 

Title   17 

Chapter  II: 
Part  240  (proposed) —  _    2143 

Title  24 

Chapter  I: 

Part  125 — 2137 

Title  49 
Chapter  T: 

Part  325 2138 


and  expansion  of  credit  facilitici  || 
members  of  the  Federal  Home  X^^ 
Bank  System  by  authorizing  Fedotal 
Home  Loan  Banks  to  make  advanoct|« 
members  without  amortization  of  itg^ 
loans  for  periods  up  to  ten  years,  vttk 
the  prior  approval  of  the  Board,  In  1^ 
of  the  existing  regulation  limiting  ntQ. 
amortized  loans  to  one  year,  the  Beeid, 
for  good  cause  and  in  tiie  light  of  existiaf 
economic  conditions,  finds  that  notlee 
and  public  procedure  thereon  under  the 
provisions  of  section  4  (a)  of  the  Admin- 
istrative Procedure  Act  is  impracticetali 
and  would  not  be  in  the  public  intertC 
Also,  since  the  amendment  relieves  re- 
striction, the  deferment  of  the  effective 
date  of  this  amended  regulation  te 
thirty  days  is  not  required  under  sectUa 
4  (c)  of  the  Administrative  Procedun 
Act. 

This    amendment    shall    be    effective 
upon  publication. 

(Sec.  17,  47  Stat.  736,  as  amended;  12  U.  &(X 
1437) 

By    the    Federal    Home    Loan   Bank 
Board. 

[  SE.\L  1  Harry  W.  Cattlsek, 

Secreterf. 

(F.    R.    Doc.    58-2410;    Filed.    Apr.    1,    19H; 
8:48  a.  ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Subchapter  C — Carriert  by  Water 

Part  325 — Destruction  of  Rkcosbs 

prescribed  periods  of  retentioh 

At  a  session  of  the  Interstate  COD" 
merce  Commission,  division  2,  held  attts 
office  in  Washington,  D.  C,  on  the  Ttt  ■ 
day  of  March  A.  D.  1958. 

Having  under  consideration  the  matter 
of  revised  regulations  to  govern  destme- 
tion  of  recor(ls  of  carriers  by  water  wfaldl . 
were  prescribed  by  an  order  entered  lliy 
27,  1957  1 22  P.  R.  4123)  pursuant  to 
authority  contained  in  section  313  (f) 
of  the  Interstate  Commerce  Act,  ai 
amended  (54  Stat.  944,  49  U.  S.  C.  91*  ' 
as  amended) ;  and, 

It  appearing  that  a  provision  of  soA  '\ 
revised   regulations    is   more  restricttlt 
than  necessary  for  proper  adminlstrtttoPL 
of  Part  m  of  the  act;  relaxing  such  !»•  ,| 
strlction  would  be  permissive  m  naton  % 
and  therefore  not  subject  to  the  pubBs 
rule  making  requirements  of  section  4 
( a )  of  the  Administrative  Procedure  Aot; 
and  otherwise  good  cause  appearing: 

li  is  ordered.  That  effective  with  tlW 
date  of  this  modifying  order  the  period 
for  retention  of  ships'  logs  as  prescrttii 'J 
by  Item  83  (a)  in  5  325.7  Prescribed  p» 
riods  of  retention,  be  and  it  Ls  herslV 
modified  to  read  "6  years"  instead  «( 
"permanent." 

It  is  further  ordered.  That  in  all  oU* 
respects  the  said  order  entered  May  Ji 
1957,  shall  remain  in  full  force  end  •!• 
feet  as  therein  ordered. 

And  it  is  further  ordered,  That  thli 
modifying  order  shall  be  served  on  sB 
carriers  by  water  which  are  subject  to 
provi-slons  of  the  said  order  entered  iitf 
27.  1957,  and  that  notice  of  this  modJI^>j 
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Ik  ^  order  shall  be  given  to  the  general 
Mdllic  by  depositing  a  copy  thereof  in 
Sleofflce  of  the  Secretary  of  the  Com- 
niffion  at  Washington.  D.  C,  and  by 
fljjjig  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

(SIC.  304.  54  Stat  933.49U  S  C  904) 

By  the  Commission.  Division  2. 

IBEAL]  Harold  D.  McCoy. 

Secretary. 


Done  at  Washington,  D.  C,  this  26th 
day  of  March  1958. 

I  SEAL]  M.  R.  ClaRKSON, 

Acting  Administrator, 
Agricultural  Research  Service. 


■  \r    E.   Voc.    58  2406:    Filed. 
'   '  8  47  a   m  | 


Apr.    1,    1958; 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service 

I  9  CFR   Part  29  ] 

MKAT  Inspection  Regulations;  Inspec- 
tion and  Handling  of  Horse  Meat 
AND  Products   Thereof 

lUaiBILITY      of     foreign     COUNTRIES    FOR 

importation     of     horse     meat     and 
horse     meat      products      into      the 

OnTED     STATES 

Notice  is  hereby  given  in  accordance 
with  section  4  <  a  >  of  the  Administrative 
Procedures  Act  "5  U.  S.  C.  lOOC  (a)) 
that  pursuant  to  the  authority  conferred 
by  paragraphs  306  ib)  and  <ci  of  the 
Ttriff  Act  of  1930  <19  U.  S.  C.  1306  (bi 
»nd(c)).  the  Horse  Meat  Act  i21  U.  S.  C. 
16),  and  the  Meat  Inspection  Act  (21 
U.  S.  C.  71  et  seq  > .  it  is  proposed  to 
unend  §  29.10  <  b  •  of  the  Meat  Inspection 
Regulations  t22  F.  R.  3848  •  to  read  as 
follows : 

(b)  It  has  been  determined  that  horse 
meat  and  horse  meat  food  products  from 
tbe  following  foreign  countries  covered 
bj  foreign  horse  meat  inspection  cer- 
tificates of  the  country  of  origin  as 
required  by  5  29.11  are  eligible  for  impor- 
tation into  the  United  States  after  in- 
spection and  marking  a.s  required  by  the 
applicable  provisions  of  Parts  1  through 
31  of  this  subchapter  and  upon  com- 
pliance with  any  requirements  of  the 
Animal  Inspection  and  Quarantine  Divi- 
sion of  the  Agricultural  Researcli 
Service: 

Argentina.  _ 

Mexico. 

The   foregoing   proposed    amendment 

will  relieve  restrictions  by  permitting  the 

inportation    of    horse    meat    and    horse 

■eat    food    products    from    Argentina 

.which  has  now  been  found  to  have  an 

•  adequate  horse  meat  inspection  system. 

Any  person  who  wishes  to  submit  writ- 

_  ten  data,  views,  or  arguments  concern- 

"  fog  the  proposed  amendment  may  do  so 

_   by  filing  them  with  the  Director.  Meat 

In«pection    Division.    Agricultural    Re- 

••arch  Service.  U.  S.  Department  of  Agri- 

^     culture,  Washington  25.  D.  C,  within  30 

JI^W  after  date  of  publication  of  this 

DoUce  in  the  Federal  Register. 


[F.    R     Doc. 


58  2433,    Filed. 
8:52  a.  m.l 


Apr.    1,    1958; 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  PaHs  4b,  10,\40,  41,  42,  43  ] 

[Special  Civil  Air  Reg.  SR-422J 
(Draft  Release  58-6] 

Turbine-Powered  Transport  Category 
Airplanes  of  Current  Design;  Special 
Civil  Air  Regulation 

notice  of  proposed  rule  MAKINq 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Special  Civil  Air  Regulation  No. 
SR-422  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety,  Washington  25,  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  May  15.  1958.  Copies 
of  such  communications  will  be  available 
after  May  20,  1958,  for -examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board,  Room  5412.  Department  of 
Commerce  Building.  Washington.  D.  C. 

Special  Civil  Air  Regulation  No.  SR- 
422  was  adopted  by  the  Board  on  July  23, 
1957.  It  includes  a  new  set  of  perform- 
ance requirements  applicable  to  all  tur- 
bine-powered transport  category  air- 
planes type  certificated  after  August  27, 
1957.  In  the  preamble  of  SR-422  the 
Board  indicated  that  changes  to  the  pro- 
visions contained  therein  would  be  made 
if  further  studies  and  experience  indi- 
cated such  changes  to  be  necessary. 

At  the  Annual  Airworthiness  Meetings 
held  September  9  through  13,  1957.  cer- 
tain changes  to  SR-422  were  recom- 
mended. In  the  main,  the  proposed 
changes  involved  matters  which  affected 
the  level  of  required  performance.  Clari- 
fication of  intent  in  certain  areas  was 
also  recommended. 

The  proposed  amendments  to  SR-422. 
along  with  other  proposed  amendments 
stemming  from  the  1957  Annual  Air- 
worthiness Review,  were  included  in  a 
notice  of  proposed  rule  making  which 
was  published  in  the  Federal  Register 
<22  F.  R.  91161  and  issued  as  Civil  Air 
Regulations  Draft  Release  No.  57-lC, 
dated  November  7,  1957.  Although  nu- 
merous issues  with  respect  to  SR-422 
were  raised  at  the  1957  Annual  Airworth- 
ine.ss  Meetings,  not  all  of  them  could  be 
resolved,  mainly  because  of  the  lack 
of  sufficient  substantiating  technical 
data.  Such  umesolved  issues  were  con- 
sidered to  require  further  study  and, 
consistent  with  the  Board's  expressed 
interest,  it  was  intended  to  give  them 
further  consideration  as  warranted. 


As  a  result  of  continued  study  and 
from  the  comments  received  on  Draft 
Release  57-lC,  it  became  clear  that  scmie 
of  the  proposed  changes  with  respect  to 
SR-422  and,  in  addition,  several  new 
issues  which  had  arisen  were  in  need  of 
further  evaluation.  Accordingly,  pro- 
posed changes  to  SR-422  In  Draft  Re- 
lease 57-\C  have  not  been  adopted  and 
new  proposals  contained  herein  are  being 
circulated  for  comment. 

The  proposed  amendments  contained 
herein  reflect  consideration  of  all  out- 
standing issues  on  SR-422  which  have 
promise  of  being  resolved  and  of  lead- 
ing to  the  adoption  of  amendments  by 
the  Board.  These  proposed  changes  in- 
volve the  following  Issues: 

Substantive  changes  concerning  the 
unbalanced  take-off  field  length  concept 
are  proposed.  Currently  effective  SR- 
422  does  not  preclude  unbaltmcing  of 
field  lengths  provided  that  the  unbal- 
ancing is  within  the  runway.  Other 
countries  have  employed  unbalancing 
with  respect  to  so-called  "stopwasrs"  and 
"clearways."  It  appears  that  U.  S.  op- 
erators ultimately  will  resort  to  the  use 
of  unbalancing  but  probably  not  to  the 
same  extent  as  practiced  In  other  couur 
tries.  In  the  belief  that  only  clearways 
will  be  utilized,  the  proposed  amend- 
ments have  been  formulated  accordingly. 
Clearways  as  defined  herein  are  not  con- 
sidered adequate  for  stopping  in  the 
event  of  an  aborted  take-off  but  afford 
additional  take-off  distance  for  climb- 
out.  To  safeguard  operations  utilizing 
clearways,  it  is  proposed  to  establish  a 
take-off  run  which  operationally  deter- 
mines the  minimum  runway  length  re- 
quired and  to  limit  the  length  of  the 
clearway  to  be  Included  In  the  take-off 
to  a  distance  not  greater  than  the  take- 
off run.  The  take-off  run  is  defined  as 
the  greater  of  the  distances  to  accelerate 
to  Vz  speed  with  one  engine  inoperative 
or  with  all  engines  operating,  with  a 
margin  of  115  percent  applicable  to  the 
latter. 

A  substantive  change  is  being  proposed 
to  the  take-off  distance  requirement 
which  now  prescribes  ihis  distance  to 
be  along  the  take-off  p>ath  where  the 
airplane  reaches  a  height  of  35  feet  above 
the  take-off  surface.  Because  of  the 
increa.sed  acceleration  on  turbine-pow- 
ered airplanes,  the  all-engines-operating 
take-off  distance  tends  to  approach  the 
one-engine-out  distance  now  prescribed 
in  SR-422.  To  insure  that  an  adequate 
margin  of  safety  will  exist  for  day-in 
and  day-out  operations,  it  Is  proposed 
to  relate  the  minimum  take-off  distance 
to  the  distance  now  prescribed  and  to 
the  distance  taken  with  all  engines  op- 
erating to  reach  a  height  of  35  feet,  a 
factor  of  1.15  being  applied  to  the  latter. 

The>e  are  also  proDOsed  substantive 
changes  with  respect  to  the  speeds  ap- 
plicable to  the  take-off  path.  The  cur- 
rently effective  provisions  of  SR-422 
prescribe  that  the  airplane  shall  be  ac- 
celerated on  or  near  the  groimd  to  speed 
V'2.  This  provision  has  been  subject  to 
varying  interpretations  having  a  marked 
difference  In  effect  on  the  resultant  level 
of  safety.  The  Issue  in  this  matter  is 
whether  or  not  the  airplane  should  be 
permitted  to  lift  off  at  some  speed  below 
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Vs.  Becftuse  of  the  increased  accelera- 
tion of  turbine-powered  airplanes,  the 
tendency  to  overshoot  the  lift-off  si;>eed 
will  be  sreater  than  on  piston-engine 
aiiylanes  and  this  tendency  increases 
with  reduction  in  weight.  To  restrict 
llft-oir  to  the  minimum  take-off  safety 
speed  would  extend  the  take-off  distance 
where  overshooting  of  speed  occurs.  It 
appears  that  such  a  restriction  might  be 
xinduly  conservative  and  imrealistic  if 
procedures  without  such  restrictions  can 
be  safely  employed  in  practice.  There  is 
no  reason  to  believe  that  such  procedures 
cannot  in  fact  be  safely  executed  if  ade- 
quate safeguards  are  taken.  To  this  end 
It  is  proposed  to  permit  lift-off  at  a  speed 
lower  than  the  Vj  speed.  This  lift-off 
speed  Is  governed  by  the  specification  of 
a  rotational  speed  which  must  not  be 
less  than  95  percent  of  the  minimum  Vi 
speed  and  must  be  110  percent  greater 
than  a  speed  at  which  no  adverse  condi- 
tions exist  such  as  a  relatively  high  drag 
condition  or  ground  stall.  The  Vj  speed 
has  been  redefined  to  be  that  speed 
which  is  the  sum  of  the  rotational  speed 
and  the  increment  in  speed  arising  from 
overshoot  tendencies.  Under  the  pro- 
posed definition  of  Va  speed,  the  mini- 
mum Vi  speed  corresponds  with  the 
minimum  take-off  safety  speed  as  now 
defined  in  SR-422.  With  respect  to  the 
take-off  path,  it  is  proposed  that  V2  must 
be  attained  prior  to  reaching  a  height  of 
35  feet  above  the  take-off  surface  and 
such  attainment  is  related  to  the  selec- 
tion of  the  rotational  speed.  Further  it 
is  being  proposejl  that  Vj  be  maintained 
at  a  constant  value  from  the  3^- foot 
point  to  a  height  of  400  feet  above  the 
take-off  surface. 

There  are  proposed  substantive 
changes  with  respect  to  the  prescribed 
minimum  altitude  of  1.000  feet  relative 
to  the  take-off  path  and  to  the  prescribed 
climb  gradients  for  the  one-engine-in- 
operative and  two-engine-inoperative 
operating  requirements  which  are  appli- 
cable to  the  vicinity  of  the  airport.  For 
many  years  now,  the  Civil  Air  Regula- 
tions have  incorporated  the  reference 
altitude  of  1,000  ieet  in  respect  of  per- 
formance criteria  over  the  airport.  Ob- 
scure as  is  the  significance  of  this  alti- 
tude operationally,  the  altitude  of  1.500 
feet  has  worldwide  precedent  of  being 
used  operationally  as  the  altitude  above 
the  airport  at  which,  generally.  IFR  ap- 
proaches are  initiated  and  go-around 
procediures  executed.  For  this  reason  it 
is  proposed  to  extend  the  take-off  path 
to  a  minimxun  altitude  of  1.500  feet  and 
to  make  this  altitude  applicable  to  the 
prescribed  performance  criteria  above 
the  airport  for  the  one-  and  two-engine- 
inoperative  en  route  operating  require- 
ments. It  is  not  anticipated  that  these 
proposed  changes  will  create  any  prob- 
lem with  respect  to  the  en  route  stages 
of  flight,  however,  it  is  realized  that  a 
further  extension  of  the  take-off  path 
might  add  to  the  problem  of  insufficient 
data  for  obstacles  far  from  the  airport. 
It  is  considered  that  the  extension  of  the 
flight  path  to  1,500  feet  is  warranted  in 
light  of  the  operational  significance  of 
this  altitude  and  because  an  extended 
flight  path  will  further  insure  that  the 


en  route  operating  clearance  is  met  with- 
in the  take-off  path. 

There  is  also  proposed  a  significant 
change  with  respect  to  the  take-off  path 
in  which  the  take-off  flight  path  is 
established  as  starting  from  a  35-foot 
height  at  the  end  of  the  take-off  dis- 
tance and  a  net  take-off  flight  path  is 
prescribed  for  operational  use.  This 
latter  change  is  for  consistency  with  the 
specification  of  net  flight  paths  for  the 
en  route  stages  of  flight  and  to  simplify 
determination  of  obstacle  cloarance.s 
operationally.  The  net  flight  path  i.s 
specified  to  be  the  actual  flight  path 
diminished  by  a  gradient  of  1.0  percent 
which  is.  now  prescribed  in  SR-422  as 
an  operational  requirement.  It  is  in- 
tended that  the  net  flight  path  be  ob- 
tained from  the  gross  flight  path  by 
simple  geometric  means. 

Taking  into  account  the  proposed  in- 
crease in  altitude  from  1,000  to  1,500 
feet,  previously  mentioned,  and  the  pro- 
posed reduction  in  climb  gradients  con- 
tained in  Draft  Release  57-lC.  further 
changes  to  the  affected  gradients  are 
being  proposed  herein.  The  gradients 
of  1.4  and  1.8  applicable  to  the  take-off 
path  and  the  flnal  take-off  climb  are 
being  reduced  to  1.2  and  1.7  for  two- 
engine  and  four-engine  airplanes,  re- 
spectively. In  addition,  the  gradients  of 
1.4  and  1.8  for  the  one-engine-inopcra- 
tive  en  route  case  are  being  reduced  to 
1,1  and  1.6.  respectively. 

Further  substantive  changes  are  being 
proposed  with  respect  to  the  one-engine- 
inoperative  take-off  climb  by  inter-re- 
lating more  realistically  the  prescribed 
airplane  conflguration.  weight,  and 
power.  These  proposals  are  the  same 
as  contained  in  Draft  Release  57-lC 
and.  in  effect,  they  would  permit  meet- 
ing the  prescribed  gradients  of  climb  at 
higher  airplane  weights  than  wouM  be 
possible  under  the  presently  effective 
provisions. 

There  is  proposed  a  substantive  change 
to  the  provisions  applicable  to  the  one- 
engine-inoperative  take-off  climb  with 
landing  gear  extended  by  increasing  the 
prescribed  minimum  gradient  from  sub- 
stantially zero  to  0.5  percent  for  four- 
engine  airplanes.  This  change  is  made 
to  attain  consi'^tency  in  the  difference  in 
gradients  applicable  to  twins  and  fours. 

Substantive  changes  are  proposed  in 
connection  with  the  two-engine-inopera- 
tive en  route  requirements.  Representa- 
tions have  been  made  that  the  gradients 
of  0.6  percent  now  prescribed  is  unduly 
conservative.  On  the  other  hand,  it  has 
been  pointed  out  that  the  fuel  require- 
ments for  this  case  are  not  realistically 
covered.  It  is  found  that  both  of  these 
contentions  warrant  consideration. 
Therefore,  it  is  proposed  to  reduce  the 
margin  gradient  from  0.6  to  0.5  percent, 
to  reduce  the  prescribed  minimum  alti- 
tude from  5,000  to  2,000  feet,  and  to  re- 
quire consideration  in  scheduhng  the 
flight  so  that  there  is  sufficient  fuel  on 
board  to  reach  the  airport  and  subse- 
quently to  fly  for  15  minutes  at  cruise 
power  or  thrust. 

Substantive  changes  are  also  proposed 
relative  to  the  approach  and  landing 
stages  of  flight.  It  is  being  proposed  to 
require  the  establishment  of  procedures 


for  the  execution  of  missed  appr 
and  balked  landings,  such  procedure*  ^j 
comply  with  the  conditions  now  pB>»,j^ 
scribed  in  SR-422.  Since  the  lauUig. 
phases  of  flight  will  be  more  critical  «||)| 
turbine-engine  airplanes  than  pistOQ. 
engine  airplanes,  it  is  necessary  to  insuie 
that  the  applicable  procedures  are  estaj^ 
lished  in  accordance  with  the  basic  mim. 
mum  requirements  for  safety.  A  questtflo 
has  been  raised  as  to  whether  the  tpotJL 
limitation  of  15  Vs  applicable  to  the  ip. 
proach  condition  is  realistically  related |» 
the  normal  day-in  and  day-out  landiag 
procedures.  To  insure  that  it  will  be,  It 
is  proposed  to  require  that  the  speed  used 
for  demonstrating  the  approach  cUaik 
be  established  consistent  with  the  laail< 
ing  procedures  and  not  exceed  the  exist- 
ing speed  limitation.  In  addition,  tbe 
approach  gradient  of  2.8  percent  pm. 
scribed  for  four-engine  airplanes  is  belO| , 
reduced  to  2,7  to  obtain  consistency  la 
the  differences  between  gradients  appM- 
cable  to  twins  and  fours. 

A  substantive  change  is  being  proposed 
to  the  "'all-engines-operating  landiofv 
climb"  which  now  requires  at  least  a  4.0 
percent  gradient  of  climb  in  the  landlof  - 
configuration.  On  the  premise  that  re- 
quiring the  landing  configuration  durtBf 
the  climb  after  a  balk  is  unduly  consevN 
ative.  it  was  proposed  in  Draft  Releite 
57-lC  to  permit  showing  of  compllanee 
with  the  4  0  percent  gradient  of  climb  to 
the  configuration  which  would  exist  I 
seconds  after  the  initiation  of  the  climb.  - 
Further  study  of  this  proposed  chaBfe 
indicated  that  such  a  rule  would  tend  to 
introduce  operations  and  complicattoBi 
in  design  leading  to  less  favorable  ooi^ 
ditions  which  ultimately  would  not  con- 
tribute to  safety.  It  is  now  beiac 
proposed  that  the  power  used  in  showtni 
compliance  with  the  climb  gradient  bi 
that  power  or  thrust  attained  5  seooncb 
after  movement  of  the  power  controls  to 
take-off  position  from  the  position  nor- 
mally used  for  the  landing  and  that  tlie 
required  climb  gradient  be  reduced  froB 
4  0  to  3.2  percent.  In  addition,  for  ooor 
sistency  with  the  procedures  used  for 
determining  the  landing  distance,  it  ii 
proposed  that  the  speed  limitation  d 
1.4  Vs  be  reduced  to  1.3  Vs. 

Since  the  landing  stage  is  expected  to 
be  more  critical  for  turbine  airplaoM^ 
some  concern  has  been  Indicated  to  tbt 
effect   that   any   reduction   in   the  pre- 
scribed gradient  of  4.0  percent  might  nol 
insure  in  all  cases  the  ability  of  the  sir- 
plane  to  continue  out  of  the  airport  afttf 
a  balk.    To  provide  a  safeguard,  it  is  pi9"  ■ 
posed  to  make  the  take-off  weight-altt- 
tude-temperature      limitations      (WAT' 
limitations  stemming  from  the  app&ei* 
tion  of  the  one-engine-inoperative  tato» 
off  climb  requirements)  applicable  totlB 
maximum  landing  weight  at  the  airpert 
of   landing.    In   the   past,   the  landiiV 
weight  limitations  were  not  applicable  to' 
the   weather  alternate,   however,  th«M 
appears  no  reason  why  they  should  noi 
be.    Therefore,    the    proposed    chanito' 
make  the  take-off  weight  and  landtof  ^ 
weight  limitations  equally  applicable  to , 
the    airport    of    destination    and   tht 
weather  alternate. 

In  addition  to  the  .substantive  cha 
being  proposed  there  are  three  signlfr 
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(jlB»t proposals  of  a  clarifying  nature,  two 
(g  wbich  were  proposed  in  Draft  Release 
IT-IC.  The  first  deals  with  the  deter- 
BiOfttio"  of  the  landing  distance  as 
Affected  by  devices  or  means  other  than 
iftjeel  brakes.  It  is  being  proposed  that 
g  provision  similar  to  the  one  applicable 
to  the  accelerate-stop  distance  bo  made 
applicable  to  the  landing  distance.  This 
provision  permits  the  use  of  means  other 
than  wheel  brakes  in  the  determination 
of  the  landing  distance.  Additionally,  it 
HlHt)posed  to  amend  the  provision  which 
/reQUires  in  some  cases  the  determination 
(rf  the  landing  distance  with  one  engine 
inoperative.  It  is  believed  that  the  pro- 
posed requirement  expresses  the  intent 
more  clearly.  One  of  the  more  obvious 
applications  of  this  provision  is  in  respect 
of  turbo-propeller  airplanes.  Such  air- 
planes usually  are  landed  with  the  pro- 
pers In  a  relatively  high  drag  position. 
If  one  of  the  engines  is  inoperative,  its 
jffopeller  would  be  expected  to  be  in  a 
rdatlvely  low  drag  position  with  the  con- 
sequence of  a  longer  landing  distance 
than  with  all  engines  operating.  In  .such 
a  ease  It  is  required  that  the  landing  dis- 
tance be  determined  with  one  engine 
Inoperative  unless  use  could  be  made  by 
the  crew  of  other  means  <e.  g  ,  reverse 
thrust  not  otherwi.'^e  considered  in  deter- 
mining the  landing  distance)  which 
would  reduce  the  landing  distance  at 
least  to  that  dett-rmined  for  all-engine 
operation.  Representation  has  been 
made  that  the  air  distance  should  be  ex- 
chided  from  consideration  in  this  pro- 
posal since  the  air  distance  with  turbo- 
propeller  airplanes  is  not  substantially 
different  from  that  with  piston-engine 
airplanes.  While  a  change  to  this  provi- 
-rion  can  not  be  ju.stified  at  this  time,  this 
natter  is  being  given  further  study. 

Tlie  second  clarification  being  pro- 
posed deals  with  the  provisions  setting 
forth  the  procedures  which  must  be  in- 
cluded in  the  Airplane  Flight  Manual. 
The  language  of  this  provision  includes 
airplane  configuration,  power  settings. 
and  Indicated  air  speeds,  which  are 
variables  defining  the  conditions  under 
which  the  information  or  limitations  are 
applicable  and  are  not  necessarily  re- 
lated to  any  procedures.  Since  the 
aforementioned  variables  must  be  de- 
fined in  connection  with  the  determi- 
nation of  performance  information  and 
limitations  and  the  two  are  explicitly 
related,  inclusion  of  these  variables  un- 
der the  procedures  provision  might  be 
misleading.  Furthermore,  the  subject 
provision  does  not  make  clear  what  pro- 
cedures are  involved  and  whether  the 
procedures  are  con.-^idered  limitations. 
The  propo.sed  clarification  in  language 
Wetes  reference  to  the  aforementioned 
variables,  specifics  those  procedures 
which  are  covered  by  $  4T.1I1  tc".  and 
Indicates  that  such  procedures  as  are 
reouired  to  be  included  with  the  per- 
formance limitations  are  considered  to 
be  guidance  material. 

The  third  clarification  being  proposed 
concerns  the  applicability  of  the  per- 
formance limitations  of  SR-422.  These 
consist  of  the  "certificate  limitations" 
•nd  the  "operating  limitations."  The 
JjWBier  relate  to  maximum  take-ofT  and 
ladding  weights,  minimum  take-off  dis- 


tances, accelerate-stop  distances,  and 
any  operational  limits  imposed  upon  the 
airplane  by  the  manufacturer.  These 
limitations  being  part  of  the  conditions 
of  the  type  and  airworthiness  certificate, 
must  be  complied  with  at  all  times  ir- 
respective of  the  type  of  operation  being 
conducted  (e.  g.,  air  carrier,  private, 
cargo'.  The  "operating  limitations," 
distinct  from  the  "certificate  limitations" 
are  only  applicable  when  required  by  the 
operating  parts  of  the  regulations  (Parts 
40,  41,  and  42  require  compliance  for 
passenger  operations  • .  Although  it  ap- 
peared that  previous  Board  pronounce- 
ments regarding  this  general  principle 
as  well  as  the  explanation  contained  in 
the  preamble  to  SR-422  would  make  thf 
issue  quite  clear,  it  has  come  to  the 
Boards  attention  that  there  might  still 
be  some  misunderstanding  of  this  mat- 
ter. Apparently  the  misunderstanding 
stems  from  the  fact  that  SR-422  pre- 
scribes operating  rules  for  air  carrier 
operations  which  contain  both  the  "cer- 
tificate limitations"  and  the  "operating 
limitations"  while  no  prescription  is 
given  to  non-air-carrier  operations;  thus 
giving  an  impression  that  not  even  the 
"certificate  limitations"  are  applicable 
to  non-air-carriers.  The  inclusion  of 
•certificate  limitations"  for  air  carrier 
operations  with  the  "operating  limita- 
tions" was  meant  only  to  provide  the 
operators  with  the  convenience  of  having 
together  the  complete  prescription  of  the 
applicable  performance  limitations,  not- 
withstanding that  such  an  inclusion  in 
fact,  duplicates  the  general  requirement 
of  compliance  with  the  "certificate  lim- 
itations" contained  in  the  Airplane 
Flight  Manual.  In  view  of  the  possible 
misunderstanding  which  might  exist 
from  the  aforementioned  inclusion,  it  is 
proposed  for  clarification  additionally  to 
include  in  revised  SR-422  the  same  "cer- 
tificate limitations"  for  application  to  all 
operations  under  the  provisions  of  Part 
43  of  the  Civil  Air  Regulations. 

In  addition,  other  proposed  changes  of 
a  minor  nature  are  included  herein,  the 
most  significant  of  which  is  the  general- 
ization of  the  stall  speed  as  Vs  thus  ehmi- 
nating  reference  to  Vs,,  and  V..;. 

In  connection  with  the  changes  being 
proposed  herein,  the  question  arises  as 
to  their  applicability.  Experience  with 
the  certification  of  at  least  one  airplane 
under  SR-422  indicates  that  a  lead  time 
of  two  months  between  the  effective  date 
of  the  regulations  and  the  date  of  issu- 
ance of  the  type  certificate  might  be 
adequate.  In  the  interest  of  having  uni- 
form regulations  applicable  to  most  of 
the  turbine-powered  airplanes  pending 
certification,  it  is  considered  advusable  to 
apply  the  revised  provisions  of  SR-422 
as  herein  proposed  to  all  airplanes  for 
which  a  type  certificate  is  issued  after 
September  30,  1958.  This  date  will  pro- 
vide at  least  the  same  lead  time  rela- 
tive to  the  date  of  issuance  of  the  type 
certificate  as  was  applicable  in  SR-422. 
Further,  it  is  proposed  that  for  airplanes 
for  which  a  type  certificate  is  issued  prior 
to  the  aforementioned  date,  the  appli- 
cant may  elect  to  comply  with  the  revised 
provisions  of  SR-422  in  lieu  of  comply- 
ing with  the  currently  effective  SR-422. 


If  this  option  Is  exercised.  It  Is  Intended 
that  compliance  be  shown  with  all  the 
provisions  of  revised  SR^22  and  It  ia 
not  int^ded  to  permit  a  showing  of  com>i 
pliance  with  portions  of  the  two  differ- 
ent regulations.  The  revised  SRr-422  will 
comprise  the  currently  effective  provi- 
sions of  SR-422  and  such  amendments 
as  the  Board  might  adopt  in  connection 
with  the  proposed  changes  contained 
herein. 

In  view  of  the  foregoing,  notice  is  here- 
by given  that  it  is  proposed  to  recom- 
mend-to the  Board  that  Special  Civil  Air 
Regulation  No.  SR-422  be  amended: 

1 .  By  amending  the  introductory  para- 
graph to  read  as  follows: 

Contrary  provisions  of  the  Civil  Air 
Regulations  notwithstanding,  all  turbine- 
powered  transport  category  airplanes  for 
which  a  type  certificate  U  Issued  after  Aug\ut 
27.  1957,  shall  comply  with  Special  ClvU 
Air  Regulation  No.  SR-422  or,  alternatively, 
with  the  following  provlslonB,  except  that 
those  airplanes  for  which  a  type  certificate 
Is  issued  after  September  30,  1958,  shall  com- 
ply with  the  following  provisions. 

2.  By  amending  item  1  by  deleting  the 
words  "the  effective  date  of  this  special 
regulation"  and  inserting  the  date  "Au- 
gust 27,  1957". 

3.  By  amending  §  4T.111  (c)  by  adding 
between  the  first  and  second  sentences 
the  following  sentence:  "In  addition, 
procedures  shall  be  established  for  the 
execution  of  balked  landings  and  missed 
approaches  associated  with  the  condi- 
tions prescribed  in  §§  4T.119  and  4T.120 
<d> ,  respectively". 

4.  By  amending  §  4T.112  by  deleting 
paragraph  (a)  and  redesignating  para- 
graphs (b)  and  (c)  as  paragraphs  (a) 
and  tb),  respectively;  and  by  deleting 
"V.,,"  from  the  introductory  sentence  and 
from  subparagraphs  (2)  and  (3)  of  the 
newly  designated  paragraph  (a)  and 
inserting  in  lieu  thereof  "Vs". 

5.  By  amending  §  4T.114  (b)  by  delet- 
ing from  the  introductory  sentence  the 
word  "minimum". 

6.  By  amending  §  4T.114  (b)  by  delet- 
ing from  subparagraphs  (1)  and  (2>  the 
expression  "Vs^"  and  inserting  in  lieu 
thereof  the  expression  "V.". 

7.  By  amending  §  4T.114  (b>  by  add- 
ing a  new  subparagraph  (4)  to  read  as 
follows : 

§  4T  114     Take-off  speeds.  •  •  • 

(b)   •   •   * 

(4)  The  rotation  speed  Fr  plus  the  Incre- 
ment in  speed  attained  In  compliance  with 
5  4T.116. 

8.  By  amending  §  4T.114  (c)  to  read  as 

follows : 

S4T.114     Take-off  speeds.  •   •   • 

ic)   The  minimum  rotation  speed  V/j  shall 

be  selected  by  the  applicant,  except  that  it 

shall  not  be  less  than; 

(1 )  The  speed  V,; 

(2)  A  speed  equal  to  95  percent  of  the 
highest  speed  obtained  In  compliance  with 
subparagraphs  (1)  through  (3)  of  paragraph 
(bi  of  this  section; 

( 3 )  A  speed  which  permits  the  attainment 
of  the  speed  V^  prior  to  reaching  a  height 
of  35  feet  above  the  take-off  surface  as  de- 
termined In  accordance  with  I4T.116; 

(4)  A  speed  equal  to  110  percent  of  the 
minimum  speed  above  which  the  airplane 
can  be  made  to  lift  off  the  ground  without 
di.'^playing  any  hazardous  characteristic 
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9l  JBj  amendiOiS  the  Introductory 
fmngmpti  of  I4T.116  by  deleting  the 
mnnerals  "1,000"  and  Inserting  in  lieu 
theareof  the  numerals  "1,500". 

10.  By  ^m^"'1<"g  S  4T.116  (b)  to  read 
as  follows: 

i  4T.118  Take-off  path.  •  •  • 

(b)  Ttie  airplane  shall  be  accelerated  on 
tbe  ground  to  the  speed  Vj.  at  which  point 
tbe  critical  engine  shall  be  made  Inoperative 
and  shall  remain  inoperative  during  the  re- 
mainder of  the  take-off.  Subsequent  to  at- 
taining speed  Vi,  the  airplane  shall  be 
accelerated  to  speed  Vj  during  which  time  it 
shall  be  permissible  to  initiate  raising  the 
noee  gear  olT  the  groiind  at  a  speed  not  less 
tlum  the  rotation  speed  Vg. 

11.  By  amending  §  4T.116  (e>  to  read 
as  follows: 

I  4T.116  Take-off  path.  •   •   • 

(e)  The  speed  V]  shaU  be  attained  prior 
to  reaching  a  height  of  85  fee.  above  the 
take-off  surface  and  Ehall  remain  constant 
until  a  height  of  400  feet  above  the  take-off 
surface  is  reached. 

12.  By  amending  §  4T.116  (g)  by  de- 
leting the  numerals  "1.4"'  and  "1.8"  and 
inserting  in  lieu  thereof  the  numerals 
"1.2"  and  "1.7",  respectively. 

13.  By  amending  §  4T.H7  to  read  as 
follows : 

S  4T.117  Take-off  distance  and  take-off 
run — (a)  Take-off  distance.  The  take-off 
distance  shall  be  the  greater  of  the  dl5tar.ces 
established  in  accordance  with  subpara- 
graphs  (1)   and   (2)    of  this  paragraph. 

(1)  The  horizontal  distance  along  the 
take-off  path  from  the  start  of  the  talce-off 
to  the  point  where  the  airplane  attains  a 
height  of  35  feet  above  the  taJte-off  surface. 
as  determined  in  accordance  with   5  4T  116 

(2)  A  distance  equal  to  115  percent  of  the 
horizontal  distance  along  the  take-off  path. 
with  all  engines  operating,  from  the  start 
of  the  take-off  to  the  point  where  the  air- 
plane attains  a  height  of  35  feet  above  the 
take-off  surface,  as  determined  by  a  pro- 
cedure consistent  with  that  established  in 
accordance  with  J  4T.116. 

(b)  Take-off  run.  If  the  take-off  distance 
Is  intended  to  include  a  clearway  (see  item 
5),  the  take-off  run  shall  be  determined  and 
shall  be  the  greater  of  the  distances  estab- 
lished in  accordance  with  subparagraphs 
(1)    and   (2)    of  this  paragraph. 

(1)  The  horizontal  distance  along  the 
take-off  path  from  the  start  of  the  take-ofi 
to  the  point  where  the  airplane  attains  the 
speed  V],  as  determined  In  accordance  with 
i  4T.116. 

(2)  A  distance  equal  to  115  percent  of  the 
horizontal  distance  along  the  take-off  path. 
With  all  engines  operating,  from  the  start  of 
the  take-off  to  the  point  where  the  airplane 
attains  the  speed  Vj,  as  determined  by  a 
procedure  consistent  with  that  established 
In  accordance  with  §  4T.116. 

14.  By  adding  a  new  §  4T.117a  to  read 
as  follows : 

J  4T.117a  Take-off  flight  path,  (a)  Tlie 
take-off  flight  path  shall  be  considered  to 
begjn  at  a  height  of  35  feet  above  the  take- 
off surface  at  the  end  of  the  take-off  distance 
as  determined  in  accordance  with  S4T117 
(a). 

(b)  The  net  take-off  flight  path  data  shall 
be  determined  in  such  a  manner  that  they 
represent  the  airplane's  {u:tual  take-off  flight 
paths,  determined  in  accordance  with  para- 
-  graph  (a)  of  this  section,  dinrlnished  by  a 
gradient  of  climb  equal  to  1.0  percent. 

15.  By  amending  S  4T,119  to  read  as 
follows: 


§4T.119  All-engine-operating  landing 
climb.  In  the  landing  configuration,  the 
steady  gradient  of  climb  shall  not  be  less 
than  3.2  percent,  with: 

(a)  All  engines  operating  at  the  power 
and  or  thrust  which  is  available  5  second.i 
after  movement  of  the  power  and  or  thrust 
controls  to  the  take-off  position  from  the 
position  established  for  u^e  in  the  landing 
procedures  In  accordance  with  §  4T  1 1 1   (c). 

(b)  A  cUmb  speed  not  In  excess  of  1  3  V,. 

16.  By  amending  5  4T.120  (ai  and  'a> 
'  1  >  to  read  as  follows: 

5  4T.120  One -en^ne -inoperative  cUmb — 
(a)  Take-off:  landing  gear  extended.  In  the 
take-off  configuration  existing  at  the  point 
of  the  flight  path  where  the  airplane's  speed 
first  reaches  V2.  In  accordance  with  §  4T.116 
but  without  ground  effect,  the  steady  gradi- 
ent of  climb  shall  be  positive  for  two-engine 
airplanes  and  shall  not  be  less  than  0.5  per- 
cent for  four-engine  airplanes,  with: 

(1)  The  critical  engine  Inoperative,  the 
remaining  englne(s)  operating  at  the  avail- 
able take-off  power  and/or  thrust  existing  in 
accordance  with  §  4T.116  at  the  time  re- 
traction of  the  airplanes  landing  gear  is 
initiated,  unless  subsequently  a  more  critical 
power  operating  condition  exists  along  the 
flight  path  prlur  to  the  point  where  the  land- 
ing gear  is  fully  retracted. 

17.  By  amending  §  4T.120  'b)  by  in- 
.serting  the  word  "existing; '  between  the 
words  "configuration"  and  "at". 

18.  By  amending  §  4T.120  (bi  il»  Lo 
read  as  follows; 

5  4T  120       One -engine -inoperative     climb. 

•  •    • 

{b)Take-cff.  landing  gear  retracted     *    •    • 

(1)  The  critical  engine  Inoperative,  the 
remaining  engine (S)  operating  at  the  avail- 
able take-off  p)ower  and  or  thrust  existing  In 
accordance  with  5  4T  116  at  the  time  the 
landing  gear  is  fully  retracted,  unless  subse- 
quently a  more  critical  power  operating  con- 
dition exists  along  the  fli;ht  path  prior  to  the 
point  where  a  height  of  400  feet  above  the 
take-off  surface  Is  reached. 

19.  By  amending  §  4T.120  (c^  by  de- 
leting from  the  introductory  paragraph 
the  numerals  "1.4"  and  "1.8"  and  insert- 
ing in  lieu  thereof  the  numerals  •1.2" 
and  "1.7",  respectively. 

20.  By  amending  §  4T.120  ic)  (2>  and 
<  3  >  to  read  as  follows : 

>  4T  120     Onc-ctigine-inopeTative   c  I  i  m  b. 

•  «    • 

(c)  Final  take-off    •   •   • 

(2)  The  weight  equal  to  the  airplane's 
weiijht  existing  in  accordance  with  5  4T116 
iit  the  end  of  the  U\ke-ofT  path. 

(3)  Tlie  speed  equal  to  not  less  than 
125  1^,. 

21.  By  amending  the  introductory 
paragraph  of  §  4T.120  td)  to  read  a.s 
follows: 

5  4T  IJO     Onc-engine-inoperatiie  dim  b. 

•  •    • 

(d)  Approach.  In  the  approach  configura- 
tion such  that  the  corresponding  V,  for  this 
configuration  does  not  exceed  110  percent  of 
the  V,  corresponding  with  the  related  Lend- 
ing configuration,  the  steady  gradient  of 
cilmb  shall  not  be  less  than  2  2  percent  for 
two-engine  airplanes  and  not  less  than  2  7 
percent  for  four-engine  airplanes  with: 


22.  By  amending  5  4T.120  (d) 
read  as  follows: 


(3)   to 


5  4T  120    One-engine-inoperatit-e  climb. 

•   *   • 

(di    Approach.  •   •   • 


(3)   A  climb  speed  established  by  the  ip,%9 
pllcant   in   connection   with   normal   landtw ' 
procedures,  except  that  It  shall  not  exceei 
1  5  V,. 

23.  By  amending  5  4T.I21  •'a)  by  de. 
leting  the  numerals  "1.4"  and  "1.8"  mhI 
inserting  in  lieu  thereof  the  numetik 
"11"  and   "1.6 '.  respectively. 

24.  By  amending  §  4T.121   (b)   by  de- 
leting the  numerals  "0.6"  and  inserting. 
in  lieu  thereof  the  numerals  "0.5". 

25.  By  amending  5  4T.122  by  deleting 
from  the  last  sentence  of  the  introdue. 
tory  paragraph  the  reference  "(f)"  tut' 
inserting  in  lieu  thereof  the  refereoes 
"(g)"'. 

26.  By  amending  5  4T.122  (b)  by  dekt- 
ing  the  expression  "1.3  Vt„"  and  Insejting 
in  lieu  thereof  the  expression  "1.3  V/'. 

27.  By  amending  §  4T.122  (f )  to  read 
as  follows: 

§  4T  122     Landing  distance.  *  •  • 

(f)  In  addition  to.  or  In  lieu  of,  vhed 
brakes,  the  use  of  other  "oraklng  means  whaji 
be  acceptable  In  determining  the  laadlM 
distance,  provided  such  braking  means  shaU 
have  been  proven  to  be  safe  and  reliable,  that 
the  manner  of  their  employment  Is  such^hat 
conslsteiit  results  can  be  expected  In  servlot, 
and  that  exceptional  skill  Is  not  required  to  • 
control  the  airplane. 

28  By  amending  §  4T.122  by  adding  » 
new  paragraph  ig^  to  read  as  follows: 

§  4T  122     Landing  distance.  •    •   • 

(g)  If  the  characteristics  of  a  derlce  (e. 
g  ,  the  propellers)  dependent  upon  the  op» 
eratlon  of  any  of  the  engines  noticeably  la* 
crease  the  landing  distance  when  the  landing 
is  made  with  the  engine  Inoperative,  ths 
landing  distance  shall  be  determined  wltli 
the  critical  engine  inoperative  unless  the  Ad- 
ministrator finds  that  the  use  of  compen- 
sating means  will  result  In  a  landing  dlstanee- 
not  greater  than  that  attained  with  ftU 
engines  operating. 

29.  By  amending  5  4T.123  Ca>  (1)  by 
inserting  between  the  word  "with"  and 
the  reference  "§  4T.120  (a)"  the  words 
"the  take-off  climb  provisions  prescribed 
in". 

30  By  amending  5  4T.123  fa^  (2)  by 
deleting  the  reference  "S5  4T.119  and 
4T  120  <di""  and  inserting  in  lieu  thereof 
the  following:  "the  landing  and  take-Ofl 
climb  provisions  prescribed  in  §§  4T,119 
and  4T  120"'. 

31.  By  amending  ?  4T.123  (a)  (3)  bf 
amending  the  title  thereof  to  read  "ilc- 
celerate-stop  distance,  take-off  distance,' 
and  take-off  run"  and  by  deleting  tbs 
reference  "4T.117"  and  inserting  in  liso 
thereof  the  followin^x:  "4T.117  (a),  and. 
with  4T.117  <b)  if  the  take-off  distance 
is  inttnded  to  include  a  clearway,". 

32.  By  amendin^r  5  4T.123  (b)  by  de- 
leting the  reference  "4T  116'  and  insert- 
ing in  lieu  thereof  the  reference  '4T.in* 
(b»"'. 

33.  By  amending  ?  4T.743  (c>  to  read 
as  follows: 

MT  743  Performance  limitations,  infat» 
matton.  and  otiier  data.   •    •    • 

(c)  Procedures.  Procedures  established  IS 
accordance  with  5  4T111  (c)  shall  be  given 
to  the  extent  such  procedures  are  related 
to  the  limitation.^  and  information  set  forth 
in  accordance  with  paragraphs  (a)  and  (b) 
cf  this  section.  Such  procedtires.  in  tbe 
form  of  guidance  material,  shall  be  lnclu<li4 
with  the  relcvaut  liniiiutions  or  luformaUfO* 
as  applicable. 


ed  by  the  jj^ 
111  not  exotti 


I  by  addiof  « 
as  follows: 


13  fa>  (1)  hj 
J  "with"  and 
)"  the  worts 
ns  prescribed 

13  fa>  (2)  tj 
!i  4T.119  and 
n  lieu  thereoC 
;  and  takenOff 
[  in  §§4T.119 

13  ^1^  (3)  by 
to  read  "Ac- 
'-off  distanot, 
deleting  tb» 
erting  in  Uflll 
.117  (a),  and. 
e-oti  distance 
"learway,". 
13  (b)  by  de- 
5"  and  insert- 
ence  '4T.ina 

3  (c  to  read 

tation<i,  infor* 

;  establlsbad  ia 
shall  be  glT*a 
res  are  related 
latlon  set  fortt 
)s  (a)  and  <b> 
fdiires,  In  tlW 
all  be  includtd 
oz  InXormatloik 


fgdnesday,  AprU  2,  1958 

84.  By  amending  §  40T.81  fb)  to  read 
ag  follows : 

I40T.81     Airplane's    certificate    lirnita- 

«pn».  •  •  * 
'  iXf^  No   airplane   shall    be   taken    off   at    a 

ipctcbt  such  that,  allowing  for  normal  con- 
gmaptlon  of  fuel  and  oil  in  flight  to  the 
airport  of  destination  and  to  the  alternate 
atrports.  the  weight  on  arrival  will  exceed 
the  landing  weight  specified  In  the  Airplane 
yUght  Manual  for  the  elevation  of  each  of 
tb0  airports  Involved  and  for  the  ambient 
temperatures  anticipated  at  the  time  of  land- 
ing.    (See  f§  4T.123  (a)   (2|  and  4T.743  (ai.) 

35.  By  amending  §  40T.81  (c>  to  read 
as  follows : 

I40T.81  Airplane's  certificate  li  m  i  t  a- 
ttoiM.  •  •  * 

(c)  No  airplane  shall  be  taken  off  at  a 
Vt^bt  which  exceeds  the  weight  shown  in 
tta*  Airplane  Flight  Manual  to  correspond 
^yjth  the  minimum  distances  required  for 
take-Off.  These  distances  shall  correspond 
wltb  the  elevation  of  the  airport,  the  run- 
my  to  be  used,  the  effective  runway  gradi- 
(Dt,  and  the  ambient  temperature  and  wind 
component  existing  at  the  time  of  take-off. 
(See  I54T.123  (a)  (3)  and  4T.743  (a).)  If 
tiie  tJike-off  distance  includes  a  clearway  as 
defined  In  Item  5.  the  take-off  distance  shall 
not  Include  a  clearway  distance  greater  than 
tlie  take-off  run. 

36.  By  amending  §  40T.82  by  deleting 
the  first  sentence  and  inserting  in  lieu 
tbereof  the  following:  "No  airplane  shall 
be  taken  off  at  a  weight  in  excess  of  that 
shown  in  the  Airplane  Plight  Manual  to 
eorreepond  with  a  net  take-off  flight 
path  which  clears  all  obstacles  either  by 
at  least  a  height  of  35  feet  vertically  or 
by  at  least  200  feet  horizontally  within 
the  airport  boundaries  and  by  at  least 
800  feet  horizontally  after  passing  be- 
fcad  the  boundaries." 

37.  By  amending  f  40T.83  (a)  (2»  (iii) 
by  deleting  the  numerals  "1.000"  and  in- 
serting in  lieu  thereof  the  numerals 
"1.500". 

38.  By  amending  5  40T.83  (b>  (2)  by 
deleting  from  the  first  sentence  the  nu- 
merals "5,000"  and  inserting  in  lieu 
thereof  the  numerals  "2,000". 

39.  By  amending  §  40T.83  (b)   (2)   (ii) 
'to  read  as  follows: 

I  40T.83     En  route  limitations.  •  •  • 

(b)   Two  engtnes  inoperative.  *  *  • 

(2)   •  •  • 

(11)  The  airplane's  weight  at  the  point 
Where  the  two  enijlnes  are  assumed  to  fail 
■ball  be  considered  to  be  not  less  than  that 
Which  would  Include  sufficient  fuel  to  pro- 
ceed to  the  airport  and  to  arrive  there  at  an 
attitude  of  at  least  1.500  feet  directly  over 
the  landing  area  and  thereafter  to  fly  for  15 
minutes  at  cruise  power  and  or  thrust. 

40.  By  adding  a  new  Item  4  to  read  a.s 
f(rilows: 

4.  In  lieu  of  5  43  11  of  Part  43  of  the  Civil 
Air  Regulations,  the  following  shall  be  ap- 
pUcable: 

li3T.ll  Transport  category  airplane 
iteiffht  limitations.  The  performance  data 
to  the  Airplane  Flight  Manual  shall  be  ap- 
plied In  determining  compliance  with  the 
following  provisions: 

(a)  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  take-off  weight 
S>eclfled  In  the  Airplane  Flight  Manual  for 
the  elevation  of  the  airport  and  for  the  am- 
bient temperature  existing  at  the  time  of  the 
take-off.     (See  H  4T.123  (a)   (I)  and  4T.743 
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(h)  No  airplane  shall  be  taken  off  at  s 
weight  such  that,  allowing  for  normal  con- 
sumption of  fuel  and  oil  In  flight  to  the  air- 
port of  destination  and  to  the  alternate  air- 
ports, the  weight  on  arrival  will  exceed  the 
landing  weight  specified  In  the  Airplane 
Flight  Manual  for  the  elevation  of  each  of 
the  airports  involved  and  for  the  ambient 
temperatures  anticipated  at  the  time  of 
landing.  (See  §§4T.123  (a)  (2)  and  4T.743 
(a).) 

(ci  No  airplane  shall  be  taken  off  at  a 
weight  which  exceeds  the  weight  shown  in 
the  Airplane  Flight  Manual  to  correspond 
with  the  minimum  distances  required  for 
take-off.  These  distances  shall  correspond 
with  the  elevation  of  the  airport,  the  run- 
way to  be  used,  the  effective  runway  gradi- 
ent, and  the  ambient  temperature  and  wind 
component  existing  at  the  time  of  take-off. 
(See  SS4T.123  (a)  (3)  and  4T.743  (a).)  If 
the  take-off  distance  includes  a  clearway  as 
defined  in  Item  5.  the  take-off  distance  shall 
not  include  a  clearway  distance  greater  than 
the  take-off  run. 

(d)  No  airplane  shall  be  operated  outside 
the  operational  limits  specified  in  the  Air- 
plane Plight  Manual.  (See  51 4T.123  (a)  (4) 
and  4T.743  (a) .) 

41.  By  adding  a  new  item  5  to  read  as 
follows: 

5.  The  following  definitions  shall  apply: 

DEFINrriONS 

Clearway.  A  clearway  Is  an  area  beyond 
the  airport  runway  not  less  than  300  feet  on 
either  side  of  the  extended  center  line  of  the 
runway,  at  an  elevation  no  higher  than  the 
elevation  at  the  end  of  the  runway,  clear  of 
all  fixed  obstacles,  and  under  the  control  of 
the  airport  authorities. 

These  amendments  are  proposed  un- 
der the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 
The  proposal  may  be  changed  in  light  of 
comments  received  in  response  to  this 
notice  of  proposed  rule  making. 

(Sec.  205.  52  Stat.  984.  49  U.  S.  C.  425.  In- 
terpret or  apply  sees.  601-610,  52  Stat.  1007- 
1012,  as  amended,  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C.  March  26. 
1958. 

By  the  Civil  Aeronautics  Board. 


[SEAL] 


IF.    R.    Doc. 


Oscar  Bakke. 

Director. 


58-2431;    Piled, 
8:52  a.  m.) 


Apr.    1,    1958; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240] 

Records  of  Trial  Balances 

NOTICE  OF  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  a  proposal  to  amend 
$  240.17a-3  under  the  Securities  Ex- 
change Act  of  1934  which  specifies  the 
books  and  records  which  must  be  main- 
tained and  kept  current  by  members  of  a 
national  securities  exchange  who  trans- 
act a  business  in  securities  directly  with 
others  than  members,  brokers  and  dealers 
who  transact  a  bxisiness  through  the 
medium  of  a  member,  and  registered 
brokers  and  dealers.    The  amendment 
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would  require  such  persons  to  prepare  * 
record  of  the  proof  of  money  balaiices  of 
all  ledger  accounts  in  the  form  of  trial 
balances  as  of  a  date  approximating  the 
last  day  of  each  month. 

The  principal  purposes  of  such  trial 
balances  would  be  to  serve  as  a  check 
upon  the  current  statvis  and  accuracy  of 
the  ledger  accounts  which  memtxrs. 
brokers  and  dealers  are  required  to  main- 
tain and  keep  current,  and  to  assist  in 
keeping  such  members,  brokers  and  deal* 
ers  currently  informed  of  their  capital 
positions.  Maintenance  of  such  trial 
balances  should  also  reduce  the  number 
of  violations  of  bo<Akeeping  and  capitid 
rules  which  are  foimd  to  exjst.  The 
Commission  is  informed  that  most  mem- 
bers, brokers  and  dealers  alreat^  pre- 
pare such  trial  balances  as  a  part  of  their 
regular  bookkeeping  procedures. 

The  above  action  would  be  taken  imder 
the  provisions  of  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17  (a) 
and  23  (a)  thereof. 

The  text  of  the  new  subparagraph  (11) 
to  be  added  at  the  end  of  paragraph  (a) 
of  §  240.17a-3  is  as  follows: 

(11)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accountjb  in  the 
form  of  trjal  balances.  Such  trial  bal- 
ances shall  be  prepared  currently  at  least 
once  each  month  as  of  a  date  approxi- 
mating the  last  day  of  the  month. 

All  interested  persons  are  invited  to 
submit  their  views  and  coinments  on  the 
proposed  anfendment  in  writing  to  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  on  or  before  May 
1,  1958.  Unless  a  person  submitting  any 
such  comments  or  suggestions  requests 
in  writing  that  they  be  held  confidential 
they  will  be  public  records  available  for 
public  inspection. 

By  the  Commission. 


[SEAL] 


March  25,  1958. 


Orval  L.  Dubois. 
Secretary. 


IP.    R.    Doc.    58-2397;    Piled.    Apr.    1,    1058; 
8:45  a.m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

South  Dakota 
proposed  withdrawal  and  reservation 

OF  LANDS 

Correction 

In  Federal  Register  Document  58-1857. 
published  on  page  1741  in  the  issue  for 
Thursday,  March  13,  1958,  the  following 
changes  should  be  made : 

1.  The  headnote,  now  reading  "Mon- 
tana", should  read  "South  Dakota",  as 
set  forth  above. 

2.  In  the  description  of  lands,  the  en- 
tries  for  Walworth  County  should  read  as 
follows; 


-t^v-. 
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NOTICES 

cooBtr 

Township 

Ranee 

Section 

Subdivision 

A'Ti-;< 

fMwtwtb 

IMN. 

123  N. 
123N 

74  W. 

74  W. 

75  W. 

30 
31 
2& 

Lot  4 

Li>ts  1  aud  2. 

SK^NWU    

333.51 

' 

aVIL  AERONAUTICS  BOARD 

(Docket  No.  9220] 
AimiCAN    AIKLINES,    iNCi    ENFORCEMENT 

Cass 

NOnCK  or  PSKHEASING   CONrERENCi: 

In  the  matter  of  schedules  filed  and 
imblished  by  American  Airlines,  Inc.,  En- 
forcement  Proceeding. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  April 
19.  1958.  at  10:00  a.  m.,  e.  s.  t..  in  Room 
E-210.  Temporary  Building  No.  5.  16th 
Street  and  Constitution  Avenue  NW. 
Washington.  D.  C,  before  Examiner 
Richard  A.  Walsh. 

I>ated  at  Washington,  D.  C,  March  27, 
1958. 

[SXAL]  Pkancis  W.  Brown, 

Chief  Examiner. 

[P.   R.    Doc.    58-2429:    Piled,    Apr.    1.    1958; 
8:52  a.m.] 


[Docket  No   922:^ 


National  Airlines,  Inc  :   Eptforcement 
Proceeding 

notice  of  hearing 

In  the  matter  of  the  unrealistic  sched- 
ules filed  and  published  by  National  Air- 
lines. Inc. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  April  23,  1958,  at  10:00  a.  m,  e.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW..  Washington,  D.  C,  before  Examiner 
Curtis  C.  Henderson. 


Ddted  at  Washington,  D.  C. 
1958. 

[seal] 


March  26. 


Francis  W.  Brown. 
Chief  Examiner. 

[F.    R.    Doc.    58-2430;    Piled,    Apr.    1,    1958; 
8:52  a.  m.] 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

American  Mail  Line,  Ltd.,  and  American 
President  Lines.  Ltd. 

NOTICE  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8283,  between  Ameri- 
can Mail  Line,  Ltd..  and  American  Presi- 
dent Lines,  Ltd.,  provides  for  the  ap- 
pointment of  American  President  Lines, 
Ltd.,  as  the  husbanding  and  soliciting 
agent  of  American  Mail  Line,  Ltd.,  for 
Southern  California. 


Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof 
at  the  Regulation  Office,  Federal  Mari- 
time Board,  Washington,  D.  C,  and  may 
submit,  within  20  days  after  publication 
of  this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  28,  1953. 

By  order  of  the  Federal  Maritime 
Board. 


I  SEAL 


IF     R     Doc 


Geo.  a.  Viehmann, 
Assistant  Secretary. 

58-2412;    Filed,    Apr.    1.    1958, 
8.48  a.  ml 


Member  Linf.s  of  Atlantic  and  Golf  Red 
Sea  and  Gulf  of  Aden  Conference 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
in  u  described  agreement  lias  been  filed 
with  the  Board  for  appnnal  pursuant  to 
section  15  of  the  Shippinu  Acr,  1916  '39 
Stat.  733,  46  U.  S.  C.  814-  : 

Agreement  No.  7530-4  between  the 
member  lines  of  the  Atlantic  and  Gulf 
Red  Sea  and  Gulf  of  Aden  Conference, 
modifies  the  basic  conference  agreement 
(.No.  7530,  as  amended)  by  changing  the 
voting  procedure  under  the  agreement. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  OfBee,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  28,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

[F     R     Doc,    58-2414;     Filed,    Apr.    1,    1958; 
8.49  a  m.) 


T.  R.  Spedden  and  a.  J.  Arango 

NOTICE  OF  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  <39 
Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8284  between  T.  R. 
Spedden.  New  Orleans,  Louisiana,  and  A. 
J.  Arango,  Tampa,  Florida,  is  a  coopera- 
tive working  arrangement  under  which 
the  parties  will  perform  freight  forward- 
ing services  for  each  other. 


Interested  parties  may  Inspect  ttUg 
agreement  and  obtain  copies  thereof  at 
the  Regulation  OfBce,  Federal  Marltbas  1 
Board,  Washington.  D.  C,  and  may  sDb> 
mit,  within  20  days  after  publication  o^ 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  th«'.i 
agreement,  and  their  position  as  to  ap. 
proval,  disapproval,  or  modification,  to* 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  28,  1958. 

By    order    of    the    Federal    Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.    R     D.)c     58-2415:    Filed.    Apr.    1,    1051; 
8  49  a   m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  11978  etc  ;  FCC  58M-29»1 
Charles  R.  Bramlett  et  al. 

order  continuing  hearing  CONFERma 

In  re  applications  of  Charles  R.  Bram- 
lett,   Torrance,   California,    Docket  No.  -^ 
11978,  File  No.BP-9833;  Latin- American - 
Broadcasting      Corporation,      Monterif 
Park,  California,  Docket  No.  11981,  Fllr' 
No.   BP-10811;    Radio   Orange   County, 
Inc..   Anaheim,    Cahfornia.   Docket-  He, 
12218,  File  No.  BP-11236:  Anaheim-Pul- 
lerton  Broadcasting  Co.,  Inc..  Anahelih-  ' 
Fullerton.  California,  Docket  No.  12211, 
Pile    No.    BP-11242;     for    constructloB 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  contln- 
',iing  the  date  for  further  hearing  con- 
fei^nce; 

It  .Tnpearing  that  any  attempt  to  pro- 
ceed wiLh  this  hearing  prior  to  the  re«»- 
lution  of  certain  matters  raised  \a 
pleading?;  to  the  Commission  would  bf 
wasteful  and  ef  no  effect;  and 

It  further  appearing  that  these  plead- 
ings are  still  ponding;  before  the  Commit 
Sion:  ' 

It  IS  ordered.  'Diis  2r)th  day  of  March 
1958,  on  the  Hearing  Examiner's  O'wn 
motion,  that  the  furti.er  hearing  confer- 
ence pow  scheduled  for  Apiil  L  is  cott^ 
tmucd  to  May  1,  1958. 

Released:  March  27.  1958 


[seal] 


[F.    R     Doc 


federal  c(^mm'jnicati0n8  , 

Commission. 
Mary  Jane  Morris, 

Secretary. 

58  2417:    Filed.    Apr.    1,    Iflftr 
8  50  a  m  ) 


[Docket  Nos.  12055-12057;  FCC  GEM  30«1      , 

Radio  Tampa  et  al. 

order  scheduling  hearing 

In  re  applications  of  Richard  Al.  SeldeVt 
Bernice  Schwartz  and  Harold  H.  MejrOb 
d  b  as  Radio  Tampa.  Tampa,  Floridi^ 
Docket  No.  12055,  Pile  No.  BP-10348s;| 
Rand  Broadcasting  Company,  TamjHW 
Florida;  Docket  No.  12056,  File  No.  19* 
IIOIO;  B.  F.  J.  Timm,  Lakeland.  Florid*; ■• 
Docket  No.  12057.  File  No.  BP-11031;  <1» 
construction  permits. 
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Wiitetday.  April  2,  1958 

jt  it  ordered.  This  27th  day  of  March 

.if5t,  that   the   hearing   in   the   above- 

^  «itlti«d    matter,    heretofore    continued 

*^  wMlout  date,  is  hereby  rescheduled  to 

eminence  at  9:30  a.  m..  April  2,  1958.  in 

the  Commission's  offices  in  Washington, 

D.C. 

Released:  March  27. 1958. 


ral    Maritime 
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M'JNICATIONS 


[SIAI-] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


r       IF    R-    D°<^-    58-2418:     Filed, 
''   '  '  8:50  a   m  | 


Apr.    1.    1958; 


[Docket  No   12072;  PCC  58-279] 

jtirisKD  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

jBiinrATiON   OF   proceedings   involving 
MUSICAL  isle  broadcasting  CO. 

At*  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Wuhington,  D.  C,  on  the  27th  day  of 
IfftTCh  1958: 

The  Commission  having  under  con- 
llderaUon  a  request,  filed  on  February 
21,  1858,  by  legal  counsel  for  John  H. 
Poole,  d/b  as  Musical  Isle  Broadcasting 
Csmpany,  that  the  Commission  termi- 
BAte  the  above-captioned  rule  making 
proceeding; 

Itujpearing  that  on  June  27.  1957.  the 
Ogmmlssion  adopted  a  notice  of  pro- 
posed rule  making  (FCC  57-696)  tduly 
published  in  the  Federal  Register  on 
July  6,  1957,  22  F.  R.  4771 »  to  amend  the 
Revised  Tentative  Allocation  Plan  for 
dtess  B  FM  Broadcast  Stations  in  the 
foUowing  manner: 


General  aroa 

Channel-; 
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It  further  appearing,  that  the  amend- 
ment was  proposed  to  facilitate  con- 
rideration  of  an  application  by  John  H. 
Poole,  d,  b  as  Musical  Isle  Broadcasting 
Company,  for  a  construction  permit  for  a 
Bew  Class  B  F^  station  to  operate  on 
Channel  264  at  Santa  Catalina  Island, 
File  No.  BPH-2223 ;  and 

It  further  appearing,  that  comments 
opposing  adoption  of  said  amendment 
wre  received  from  Tri-Counties  Broad- 
^.  easting  Company ;  Richard  T.  Sampson ; 
'inaheim-F\illerton  Broadcasting  Co., 
_;be.;  Armin  H.  Wittenberg,  Jr.;  KWC, 
^'flie  Voice  of  Ventura  County;  RKO  Tele- 
jTndlo  Pictures.  Inc.;  and  KMLA  Broad- 
casting Corporation ;  and 

It  further  appearing,  that  no  com- 
Bents  giving  unqualified  support  to 
•d*ptlon  of  the  amendment  were  filed 
•ttept  by  Musical  Isle  Broadcasting 
Company;  and 

It  further  appearing,  that,  since  the 

*bov*  described  notice  of  proposed  rule 

■••Jdng  was  adopted  to  facilitate  con- 

•Weration  of  an  application  by  Musical 

No.  65 2 
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Isle  Broadcasting  Company,  the  com- 
pany's instant  request  to  terminate  *^aid 
proceedmg  should  be  granted; 

It  is  ordered,  That  the  aforementioned 
request  on  behalf  of  John  H.  Poole,  d/b 
as  Musical  Isle  Broadcasting  Company, 
is  granted;  and  that  this  proceeding  is 
terminated. 

Released;  March  28,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

■Secretary. 

IF.    R.    Doc.    58-2419:    Filed,    Apr.    I,    1958; 
8:50  a.  m.j 


[Docket  Nos.  12105,  12271;  FCC  58M-302] 

Willlamsburg  Broadcasting  Co.  and 
WDDY,  Inc.   (WDDY) 

order  continuing  hearing 

In  re  applications  of  Mary  Cobb  & 
Richard  S.  Cobb,  d  b  as  Williamsburg 
Broadcasting  Company,  Williamsburg, 
Virginia,  Docket  No.  12105.  File  No.  BP- 
11199;  WDDY,  Incorporated  (WDDY), 
Gloucester.  Virginia,  Docket  No.  12271, 
File  No.  BP-11508;  for  construction  per- 
mits. 

By  unanimous  agreement  made  by  all 
parties  concerned  on  the  record  of  a  pre- 
hearing conference  in  the  above-entitled 
matter  held  this  day,  and  for  good  cause 
shown. 

It  is  ordered.  This  26th  day  of  March 
1958,  that  the  hearing  presently  sched- 
uled for  March  31,  1958,  is  hereby  re- 
scheduled to  cc«nmence  at  2:00  p.  m.. 
April  8.  1958,  in  the  Commissions  offices 
in  Washington,  D.  C. 

Released;  March  27,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58-2420:    Filed,    Apr.    1,    1958; 
8:50  a.  m.J 


I  Docket  No.  12243;  FCC  58M-3041 

Pierce     Brooks     Broadcasting     Corp. 
(KGIL) 

order  advancing  date  op  hearing 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer- 
nando, California,  Docket  No.  12243,  File 
No.  BP-10512;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding and  agreements  reached  by  the 
parties  with  reference  to  the  further  pre- 
hearing session  herein; 

It  is  ordered,  This  27th  day  of  March 
1958,  that  the  prehearing  session  pres- 
ently scheduled  for  April  3,  1958  is  ad- 
vanced to  April  2,  1958,  at  2:00  p.  m. 

Released :  March  27, 1958. 

Federal  Commuwications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretarjt. 

IF.    R.   Doc.    58-2421;    Piled,    Apr.    1.    1958; 
8:50  a.  m.] 
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IDocket  No.  12310-12312;  PCC  58M-309] 

Entertainhknt  Servici,  Inc.,  et  al, 

order  contikuing  hearing  conterenck 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York,  Docket 
No.  12310,  File  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano  d/l3 
as  Rome  Community  Broadcasting  Com- 
pany, Rome.  New  York,  Docket  No.  12311, 
File  No.  BP-11262;  James  A.  McKechnie, 
North  SyrMuse,  New  York,  Docket  No. 
12312,  File  No.  BP-11329;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  March  27, 
1958,  by  Rome  Community  Broadcasting 
Company,  requesting  that  the  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding presently  scheduled  for  March 
28,  1958,  be  continued  until  April  14, 
1958; 

It  appearing,  that  counsel  for  the  other 
parties  to  this  proceeding  have  indicated 
their  consent  to  the  immediate  con- 
sideration and  grant  of  the  motion  and 
good  cause  has  been  shown  therefor; 

It  is  ordered.  This  27th  day  of  March 
1958,  that  the  motion  be  and  it  is  hereby 
granted  and  the  prehearing  conference 
in  the  above-entitled  proceeding  be  and 
it  is  hereby  continued  from  March  28, 
1958,  to  April  14, 1958.  at  10  a.  m. 

Released:  March  28,  1958. 

Federal  Comxxtnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP     R     Doc.    58-2422;    Filed,    Apr.    I,    1958; 
8:50  a.m.] 


(Docket  Nos.  12313,  12314;  PCC  58M-3081 

Louis  Adelman  and  Guinan  Realty  Co. 

ORDER    continuing    HEABINO 

In  re  applications  of  Louis  Adelman, 
Hazelton,  Pennsylvania,  Docket  No. 
12313,  PUe  No.  BP-11134;  Daniel  P. 
Guinan,  Richard  H.  Guinan,  Francis  D. 
Guinan  and  Lawrence  E.  Ouinan  d/b  as 
Guinan  Realty  Company,  Mount  Cargiel. 
Pennsylvania.  Docket  No.  12314,  Pile  No. 
BP- 11589;  for  construction  permits. 

Pursuant  to  agreements  reached  by  all 
parties  as  shown  by  the  transcript  record 
of  the  prehearing  conference  held  on 
this  date. 

It  is  ordered.  This  27th  day  of  March 
1958.  that  the  hearing  in  this  proceeding 
now  scheduled  to  be  commenced  on  April 
15.  1958,  is  continued  to  10:00  a.  m.  on 
Tuesday,  June  3,  1958. 

Released;  March  28,  1958. 

Federal  Communications 
Commission, 
[seal]        Mart  Jane  Morris. 

Secretary. 

IF.  R.   Doc.   58-2423;    Filed.   Apr.   U   1958; 
8:51  a.  m.] 
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[Docket  Ko.  12Sae:  FCC  58M-3071 
Hamin  CoTTimr  Broadcastikg  Co. 

OKDXR  SCHKOTTLXNG   PREHKABING 
CONFERENCE 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d/b  as  The  Hardin 
County  Broadcasting  Company,  Silsbee, 
Texas,  Docket  No.  12326.  Pile  No.  BP- 
11166:  for  construction  permit 

It  i$  orders.  This  27th  day  of  March 
1958,  that,  all  parties,  or  their  counsel , 
In  the  above-entitled  proceeding  are  di- 
rected to  appear  for  a  pre-hearing  con- 
ference pursuant  to  the  provisions  of 
1 1.111  of  the  Commission's  rules  at 
10:30  o'clock  a.  m.,  April  15.  1958,  in  the 
Commission's  offices,  Washington,  D.  C. 

Released:  March  27,  1958. 

Federal  Commttnications 
Commission, 
Cssal]        Mart  Jane  Morris, 

Secretary. 

[T.    R.    Doc.    68-2424;    Filed.    Apr.    1.    1958; 
8:31  a.  m.J 


NOTICES 

before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such  hear- 
ing or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  March  27,  1958. 

Released:  March  28, 1958. 

Federal  Communications 
Commission, 
[seal]        M.\ry  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58-2425:    Piled.    Apr.    1,    1958; 
8.51  a.  ra.l 


[Docket  No.  12380;  FCC  58-280] 

Revised  Tentative  Allocation  Plan  for 
Class  B  FM.  Broadcast  Stations 

notice  or  proposed  allocation 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above -entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
PM  Broadcast  Stations  in  the  following 
manner: 


General  area 

Channel 

Dflfte 

.\.!J 

Wa-shlnrton   D   C     

...! - 

'WoodbridKe.  Va    ..    - 

VA) 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  available  Channel  290 
in  Woodbridge,  Virginia,  for  a  proposed 
new  Class  B  PM  broadcast  station  there 
as  requested  in  an  application  (Pile  No. 
HPH-2387)  submitted  by  S  &  W  E:nter- 
prises.  Inc. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (I).  301,  303  (c).  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore A^ril  25,  1958.  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  t)e- 
fore  that  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  said  original  comments 
or  briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 


Genera,  area 

C'li.inni'1 

Delfte 

AJd 

.*"  uT'iiut'n 1 0   Calif    -  _  ........... 

23J 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  available  Channel  233 
in  Sacramento,  California,  for  a  pro- 
posed new  Class  B  PM  broadcast  station 
there  as  requested  in  an  application 
<File  No.  BPH-2395)  submitted  by 
KROY,  Inc. 

4.  Authority  for  the  adoption  of  the 
propo.sed  amendment  is  contained  in 
sections  4  u),  301.  303  (c,  (d'.  (f ».  and 
(r).  and  307  (b'  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore April  25.  1958  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the 
last  day  for  filing  said  original  comments 
or  briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 
before  taking  action  in  this  matter,  and 
if  any  comments- appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 


Adopted:  March  27. 1958. 

Released :  March  28. 1958. 

Federal  Communicatunh 
Commission. 
fsEALl         Mary  Jane  Morris, 

Secretary. 

[F     R      Due.    58^2426;     Filed.    Apr,    I,    U^^ : 
8:51  a.  m  j 


[Docket  No.  12361;  FCC  58-2811 

Revised  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

notice  or  proposed  allocation 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B  ^ 
FM  Broadcast  Stations  in  the  following 
manner: 


[Docket   No    12362;    FCC  58-282) 

Revised  Tentative  Allocation  Plam  m 
Class  B  FM  Broadcast  Statioh* 

notice  of  proposed  allocation  .     ' 

1.  Notice  is  hereby  given  of  proponj 
rule  making  in  the  above-entithd 
matter. 

2.  It  is  proposed  to  amend  the  Rarlal' 
Tentative  Allocation  Plan  for  Clas  |', 
FM  Broadcast  Stations  in  the  follo«|||v^ 
manner : 


Cencrol  area 


I)<l*"te 


fidnesday, 

I 

Class  B  FI 
0TISED  ten: 

At  a  session 
cations  Commi 
Washington.  L 
llftrch.  1958. 

■nie  Commi; 
■(deration  a  pr 
viied  Tentative 
B  PM  Broadca 
log  manner : 


General  a 


BioDkf!o,  ("iilif  .... 

It  appearing. 
Broadcasters  h 
yUe  No.  BPH-2 
broadcast  static 
niA,  to  operate 
neb  proposed 
mutual  interfei 
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geles,  Calif ornii 

It  further  ap 

TrcB  Diablos  ] 

CSiumel  251  n 

amendment  is  to  make  available  ChahW^.^'JBee  within  1  i 

iDTOlved  with  i 
m  broadcast 
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Ures  Diablos  B 
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It  further  ai 
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loent  is  contair 
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U  the  Commui 
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It^ further  ap; 
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Mth  no  objecti( 
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Hens  or  other  a 
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li  unnecessary; 

/( is  ordered. 

IMS,  the  Revi! 

',  Pkn  for  Cla.ss  1 

li  amended  as  i 


.^amiin-nto.  C.iUI 
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3.  The     purpose     of     the     propoMl 


nel  273  in  Sacramento.  Calif ornia.  for  (^ 
proposed  new  Class  B  FM  broadcast  i^; 
tion  there  as  requested  in  an  appUcaliV 
(File  No.  BPH-2389)  submitted  by 
W.  Flewelling. 

4.  Authority  for  the  adoption  of  tti' 
proposed    amendment    is    contained  tl 
sections  4  «i),  301,  303  ^c>.  <d).  (t).U(k 
in.  and  307  ib)  of  the  Communical 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  till. 
opinion  that   the  proposed  amendmol 
should  not  be  adopted  or  should  notll 
adopted   in  the  form  set  forth 
may  file  with  the  Commi.ssion  or 
April   25.   1958  a   written   statement 
brief  setting  forth  his  comments.   Oatf 
ments  in  support  of  the  proposed  nnwii. 
ment  also  may  be  filed  on  or  before 
same  date.    Comments  or  briefs  in 
to  the  original  comments  may  be 
within    10  days  from   the  last  day 
filing  said  original  comments  or  bi 
The  Commission  will  consider  all 
comments  that  are  submitted  before 
ing   action  m  this  matter,   and  if 
comments  appear  to  warrant  the 
of  a  hearing  or  oral  argument,  notka 
the  time  and  place  of  such  hearing 
oral  argument  will  be  given. 

6.  In  accordance  with  the  pro 
of  §  1.54  of  the  Commission's  rules 
regulations,  an  original  and  14  coidtM 
all  statements,  briefs,  or  comments 
be  furnished  the  Commission. 

Adopted:  March  27,  1958.  ^. 

Released:  March  28,  1958.  i 

Federal  Commtjn icatkM 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretarf.    . 

[F.    R.    Doc.    58-2427:    Filed.    Apr.    U  VK^ 
8  51  a.  m  1 
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tsday,  April  2,  1958 

I  FCC  58-283] 

Class  B  FM  Broadcast  Stations 
lotised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi- 
eatioos  Commission,  held  at  its  offices  in 
Washington.  D,  C,  on  the  27th  day  of 
Ifarcb,  1958. 

Itie  Commission  having  under  con- 
ilderation  a  proposal  to  amend  the  Re- 
plied Tentative  Allocation  Plan  for  Class 
B  PM  Broadcast  Stations  in  the  follow - 
log  manner : 


Dt'lete 


ri 


General  area 

("hanwls 

Delete 

A.I.I 

tmat  nbvn     Cllllf 

223 

i.'.l 

It  appearing,  that  the  Los  Tres  Diablos 
Broadcasters  have  filed  an  application. 
file  No.  BPH-2327,  for  a  new  Class  B  FM 
broadcast  station  in  San  Diego,  Califor- 
nu,  to  operate  on  Channel  223,  but  that 
neb  proposed  operation  would  result  in 
mutual  interference  within  1  mv  m  con- 
tours with  Station  KFAC-FM,  Los  An- 
geles, California ;  and 

It  further  appearing,  that  should  Los 
Tn»  Diablos  Broadcasters  operate  on 
the  propoiMS'  Channel  251  no  objectionable  interfer- 
available  Cba*^  \.JBet  within  1  mv  m  contours  would  be 
iDTOlved  with  any  existing  or  proposed 
fU  broadcast  stations  or  other  alloca- 
tiflos  In  the  area  and  in  a  letter  dated 
Harch  19.  1958  it  is  stated  that  the  Los 
Jm  Diablos  Broadcasters  is  preparing 
ah  amendment  to  specify  Channel  251 
In  lieu  of  Channel  223 ;  and 

It  further  appearing,  that  authority 
for  the  swioption  of  the  proposed  amend - 
sgettt  is  contained  in  sections  A  n> ,  301. 
303  (c).  (d».  (f).  and  trt,  and  307  <b) 
«(  the  Communications  Act  of  1934,  as 
amended;  and 

H^ further  appearing,  that  because  the 
proposed  amendment  merely  represents 
»  wbetitution  of  one  channel  for  another 
With  no  objectionable  interference  being 
iDfoIved  with  existing  or  proposed  sta- 
ttens  or  other  allocations,  the  notice  and 
poblic  procedure  provisions  of  section  4 
(a)  Of  the  Administrative  Procedure  Act 
ll  uimecessary ; 

It  is  ordered.  That  effective  March  26. 
IHS,  the  Revised  Tentative  Allocation 
s  Plan  for  Class  B  FM  Broadcast  Stations 
k amended  as  follows; 


California,  for  t- 
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n  an  applicativ 
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Apr.   U  Vm\ 


*  Released :  March  28.  1958. 

I 

Federal  Communications 
commlssion. 
•   tsiAL]         Mary  Jane  Morris. 

Secretary. 

If-  R.  Doc.    58  2428:    Filed,    Apr,    1.    1958; 
fi;61  a.ml 


FEDERAL  REGISTER 
FEDERAL  POWER  COMMISSION 

[Docket  No.  G-14731] 

Pan  American  Petroleum  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

March  27, 1958. 
Pan  American  Petroleum  Corporation 
<Pan  American*,  on  February  25,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing; 

Description:  Notice  of  Change,  dated  Feb- 
ruary 21,  1958. 

Purchaser:  Consolidated  Gas  Utilities  Cor- 
poration. 

Rate  schedule  designation:  Supplement 
No.  4  to  Pan  American's  FPC  Gas  Raie 
Schedule  No.  140. 

Effective  date:  March  28.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Pan  American  states,  among  other 
things,  that  the  contract  resulted  from 
arms-length  bargaining  under  competi- 
tive conditions,  that  it  would  be  inequit- 
able, unfair  and  confiscatory  for  the 
Commission  to  fail  to  approve  the  in- 
crease and  at  the  same  time  require 
continued  delivery  of  the  gas,  that  the 
increase  is  insufficient  to  make  up  for 
the  decline  in  purchasing  power  since 
the  contracts  were  executed,  that  the 
granting  of  the  increase  would  furnish 
incentive  to  explore  for  and  produce  new 
gas  revenues  and  that  intrastate  gas  is 
being  bought  in  the  area  for  11.0  cents 
per  Mcf . 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Pan  Attier- 
icans  FPC  Gas  Rate  Schedule  No.  140 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  140. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  August  28,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  stispension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<  f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f)  ). 

By  the  CMnmission  (CcHnmlssloners 
Digby  and  Kline  dissenting). 

I  SEAL]  Joseph  H.  Qi^pRiDE, ' 

Secretary 

IF.    R.    Doc.    58-2401;    Piled,    Apr.    1,    1 
8:46  a.  m.] 


[Docket  No.  G-14732] 

Sidney  G.  Myers,  Jr.,  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

March  27, 1958. 
Sidney  O.  Myers,  Jr.,  et  al  (Myers), 
on  February  25,  1958,  tendered  for  filing 
a  proposed  change  in  his  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Chsinge  dated  Feb- 
ruary 24.  1958. 

Purchaser :  Louisiana  Nevaula  Transit  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  4  to  Myers'  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  March  28,  1968  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Myers  states  that  the  increased 
rate  would  remain  in  effect  for  three 
years,  that  it  is  the  weighted  average 
price  of  recent  rate  schedules,  that  it  is 
no  higher  than  the  prevailing  price  level 
in  North  Louisiana  and  that  it  is  Just  and 
reasonable. 

Protest  to  the  acceptance  of  this  rate 
filing  was  filed  by  Louisiana  Nevada 
Transit  Company,  which  purchases  the 
gas  here  involved  and  which  urged  re- 
jection of  this  rate  filing  for  the  reason 
that  the  Cotton  Valley  Operators  Com- 
mittee is  the  sole  party  seller  of  the  gas 
and  is  the  operator  of  the  facilities  by 
which  the  gas  is  delivered. 

This  proposed  increased  rate  Is  similar 
to  those  involved  in  other  proceedings 
consolidated  with  Docket  No.  G-9086,  In 
the  Matter  of  Cotton  Valley  Operators 
Committee,  wherein  is  present  the  issue, 
among  others,  whether  that  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule.  The  mat- 
ters of  Docket  Nos.  Cr-9086,  et  al.,  are 
now  pending  before  the  Commission 
upon  appeals  from  the  decision  filed  by 
the  Presiding  Examiner  in  these  pro- 
ceedings. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justi- 
fied, and  may  be  unjust,  unreasonable. 
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UDdifly  disciiminatory.  or  preferential. 
or  otherwise  unlawful. 
The  commission  finds: 

(1)  The  pr(H)osed  change  in  rates  filed 
by  Myers  should  be  accepted  conditlon- 
t^  pending  the  final  determination  in 
the  consolidated  proceedings,  inclusive 
Of  Docket  No.  G-9086.  of  the  issue 
whether  Cotton  Valley  Operators  Com- 
mittee should  be  required  to  file  its  gas 
sales  contract  with  Louisiana  Nevada 
Transit  Company  as  a  rate  schedule  in 
lieu  of  filings  by  Myers  and  others. 

(2)  It  is  necessary  and  proper  in  the 
public  inteaest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural  Gas 
Act  that  the  Conmiission  enter  upon  a 
hearing  concerning  the  lawfulness  of  the 
said  proposed  change,  and  that  Supple- 
ment "Ko.  4  to  Myers'  PPC  Gas  Rate 
Schedule  No.  1  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 
(A)  The  proposed  change  in  rates  filed 
by  Myers,  is  accepted  conditionally, 
pending  the  final  determination  in  the 
consolidated  proceedings,  inclusive  of 
Docket  No.  G-9086,  of  the  issue  whether 
Cotton  Valley  Operators  Committee 
should  be  required  to  file  its  gas  sales 
contract  with  Louisiana  Nevada  Transit 
Company  as  a  rate  schedule  in  lieu  of 
filings  of  that  contract  by  Myers,  as  well 
as  by  others. 

■  (B)  Pursuant  to  the  authority  of  the 
Natm*al  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Cemmission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFB  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Myers'  FPC  Gas  Rate  Schedule  No.  1. 

(C)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  August  28.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(D)  Neither  the  supplement  hereby 
susp>ended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of,  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
.participate   as   provided  by   §§1.8   and 

1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  aud 
1.37(f)). 

By  the  Commission. 

[SBALl  Joseph  H.  Outride. 

Secretary. 

(P.    R.    Doc.    58-2402;    Filed.    Apr.    1.    1958; 
8:46  a.  m.l 


[Docket  No.  G-14755] 

Panhahdls  Eastern  Pipe  Line  Co. 

order  providing  for  hearing  and  stjspend- 

niG   PROPOSED   TARirr  SHEETS 

March  27. 1958. 
Panhandle  Eastern  Pipe  Line   Com- 
pany (Panhandle) ,  on  February  25,  1958, 


tendered  for  filing  Third  Revised  Sheets 
Nos.  4.  5.  6.  7.  8.  9.  10.  11.  12.  13.  14.  16. 
17.  19.  20.  22.  23,  24.  29.  and  31.  Fourth 
Revised  Sheet  No.  27  and  Seventh  Re- 
vised Sheet  No.  25  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  proposed  to  be- 
come effective  on  April  1.  1958.  The  re- 
vised tariff  sheets  are  described  as 
containing  no  changes  other  than  uni- 
form increases  in  the  level  of  rates  and 
as  providing  for  a  general  increa.se  in 
rates  of  approximately  $12,050,000  an- 
nually, or  12.7  percent.  ba.sed  upon  sales 
for  the  year  ended  September  30,  1957 
The  proposed  increase  would  be  over  and 
above  the  $7,134,500  increase  reflected  in 
rates  which  are  now  in  effect,  subject  to 
possible  refund  of  excess  charges  in 
Docket  No.  G-2506,  and  which  are  pend- 
ing before  the  presiding  examiner  for 
decision. 

In  support  of  its  proposed  increased 
rates.  Panhandle  states  that  the  in- 
creased rate  level  is  required  to  com- 
pensate it  for  revenue  deficiencies  due 
to  higher  costs  experienced  since  its 
existing  rates  took  effect  on  January  1, 
1955.  based  upon  a  1954  cost  of  service 
comoutation.  Among  such  higher  costs 
cited  by  Panhandle  are  wage  and  salary 
increases,  tax  increases,  costs  related  to 
plant  additions,  increa.'^es  in  the  price  of 
gas  supply,  and  materially  higher  costs  of 
capital.  Examination  of  Panhandle's 
supporting  statements  reveals  that  the 
increase  is  based  principally  on  1 1 »  a  rate 
of  return  of  7  percent  and  associated  in- 
come taxes  without  deduction  for  all  tax 
benefits  available  to  it.  (2)  substitution 
of  a  higher  commodity  valiie  for  actual 
cost  of  gas  produced.  <3)  Increased  pur- 
chased gas  costs,  and  (4^  increased  wages 
and  salaries. 

Upon  analysis  of  Panhandle's  filing 
and  supporting  statements,  it  appears 
that  they  include  a  number  of  question- 
able items  of  cost,  which  can  be  resolved 
only  after  investigation  and  hearing.  In 
fact.  Panhandle  has,  throu^ih  this  tender, 
continued  its  iX)Sition  relative  to  the 
is.sues  pending  decision  in  the  afore- 
mentioned proceedings  in  Docket  No. 
G-2506;  such  as.  working  capital  al- 
lowance, commodity  value  in  lieu  of  cost 
for  produced  gas,  allocation  of  joint  costs, 
credit  to  other  costs  for  hydrocarbon.s 
and  gasoline  extractions,  and  other 
Items. 

In  support  of  its  claimed  rate  of  re- 
turn. Panhandle  asserts  that  a  7  percent 
rate  is  necessary  in  order  that  the  in- 
vestment committed  to  the  enterprise 
yield  a  fair  and  reasonable  return  and 
in  order  that  the  company  be  enabled 
to  maintain  its  credit  and  attract  the 
capital  necessary  for  continued  success- 
ful operation  and  growth.  The  need  for 
a  rate  of  return  higher  than  the  5^4  per- 
cent rate  established  for  Panhandle  by 
the  Commission  in  its  Opinion  No.  269 
should  be  established  by  the  compaiay  on 
the  basis  of  a  hearing  record. 

Panhandle  has  eliminated  from  its 
claimed  cost  of  operation  the  cost  of 
producing  its  own  gas,  and  has  substi- 
tuted therefor  a  commodity  value  for 
gas  produced.  The  substitution  of  com- 
modity value  for  production  costs  is  one 
of  the  issues  pending  in  Docket  No. 
G-2506.  Furthermore,  such  claimed 
commodity  value  should  be  established 


by  evidence  In  hearing  before  being  \ 
sidered  by  the  Commission.    It  is 
also,   that   the   average  prices   useA;^ 
Panhandle  for  this  purpose  are  aij||i;:i 
ently   based   in  some  instances  on 
minimum  prices  prescribed  by  orderB^l 
Kansas  and  Oklahoma  state  authorft^.^ 
which  have  been  declared  invalid  by  ttej 
U.  S.  Supreme  Court.    Natural  Gas  ~" 
line  Co.  of  America  v.  Corp.  Comm.  rf| 
Oklahoma.  349  U.  S.  44  ( 1955 »  and  CttlSl 
Service  Gas  Co.  v.  Corp.  Comm.  of 
sas,  355  U.  S.  391  (1958  >. 

Panhandle  has  ad.iusted  its  purcl 
gas  costs  by '$1,784  960.  Such  adjvir' 
ments  have  not  been  shown  to  be  fuB^'^ 
justified. 

The  cost  allocation  methods  utiliad 
by  Panhandle  are  similar  to  those  itimi. 
in  Docket  No.  G-2506  and  are  not  eon* 
sistent  with  those  heretofore  used  by  ttM- 
Commission.  They  have  not  been  shova 
to  be  reasonable  and  appropriate.  The 
over-all  effect  of  its  allocation  method 
(exclusive  of  questionable  cost  of  serrta 
Items  •  is  to  a.ssign  to  jurisdictional  cvh 
tomers  considerably  more  costs  tbn 
would  result  from  application  of  methodi' 
of  allocation  previously  accepted  by  ^ 
Commission. 

Among  additional  questionable  iteov 
it  appears  that  the  Zones  2  and  3  rata 
proposed  by  Panhandle  would  not  3ieU 
i-evenues  sufficient  to  meet  the  costs  aD»> 
cated  by  Panhandle  to  wholesale 
in  those  Zones,  such  deficiencies 
made  up  under  Panhandle's  approach-lf^  1 
higher  rates  proposed  for  Zone  1  eWi  J 
tomers. 

Up  to  the  present,  approximately  W^ 
customer  companies  and  two  state  OQa>>' 
missions   have   responded   with  varyl^ 
degrees  of  objection  and  protest  agalMt 
the  proposed  increased  rates.    Many  f^ 
quest  suspension  of  the  increase,  full  la*  | 
vestipation  and  hearing  prior  to  any  A* 
termination  by  the  Commi-ssion. 

The  increased  rates  and  charges  Mil 
the  revi.sed  tariff  sheets,  as  tendered  fit 
filing  on  February  25.  1958.  have  noti 
j^hown  to  be  justified,  and  may  be  qb*] 
ju.st,   unreasonable,   unduly    fiiirrimlm  f 
tory.  or  preferential,  or  otherwise 
lawful. 

The  Commission  finds :  It  is  necessaif , 
and  proper  in  the  public  interest,  aDdl|",j 
aid  in  the  enforcement  of  the  provlslfli^i 
of  the  Natural  Gas  Act,  that  the  CO^I 
mi-ssion  enter  upon  a  hearing  cone 
ing  the  lawfulness  of  the  rates,  cl 
classifications,  and  services  contained! 
Third  Revised  Sheets  Nos.  4,  5.  6.  7,  %k 
9.  10.  11.  12.  13.  14,  16,  17,  19.20,22.28,11^ 
29.  and  31.  Fourth  Revised  Sheet  NOl! 
and  Seventh  Revised  Sheet  No.  2$ 
Panhandle's  FPC  Gas  Tariff.  Orli 
Volume  No.  1;  and  that  said  re 
tariff  sheets  be  suspended  and  the 
thereof  deferred  as  hereinafter  ordenii] 

The  Commission  orders: 

(At  Pursuant  to  the  authority  of 
Natural  Gas  Act.  particularly  sectional 
and  15  thereof,  the  Commission's 
of  practice  and  procedure,  and 
tions  under  the  Natural  Gas  Act.U 
CFR  Ch.  J>.  a  public  hearing  be 
upon  a  date  to  be  fixed  by  notice  fraij 
the  Secretary  concerning  the  la^ 
of  the  rates,  charges,  classifications,  tBlj 
services  contained  in  Panhandle's  IfC] 
Gas  Tariff,  Original  Volume  No.  1.  •• 
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zsday,  April  2,  1058 

■•Wpowcl  to  be  revised   by   the  revised 
^  ttriff  sheets  aforementioned  as  tendered 
'  ferflllng  on  February  25.  1958. 

(B)  Pending  such  hearing  and  decl- 
ftoo  thereon,  Panhandle's  aforemen- 
tloaed  proposed  revised  tariff  sheets  are 
each  hereby  suspended  and  the  use 
thereof  deferred  until  September  1.  1958, 
god  until  such  further  time  as  they  may 
be  made  effective  in  the  manner  pre- 
icribed  by  the  Natural  Gas  Act. 

(C)  Interested  state  commissions  may 
pftrtloipate  as  provided  by  SS  18  and  1.37 
it)  of  the  Commission's  rules  of  practice 
tad  procedure  (18  CFR  1.8  and  1.37  (f  >  >. 

By  the  Commission, 

[seal]  Joseph  H.  Outride. 

Secretary. 
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Apr.    1.    1958; 


(Docket  No.  0-13143  etc  ] 
Tmkscontinental  Gas  Pipe  Line  Corp. 

ET  AL. 

JOnCE  OF  APPLICATIONS.  SEVERANCE  OF 
PROCEEDINGS.  CONSOLIDATION  OF  PRO- 
CEEDINGS AND  DATE  OF  HEARING 

March  28.  195C. 
In  the  matters  of  Transcontinental 
Qas  Pipe  Line  Corporation.  Docket  Nos. 
0-13143.  G-13590.  G-13745;  New  York 
State  Natural  Gas  Corporation,  Texas 
Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration. Docket  No.  13793;  Seaboard  Oil 
Company.  Docket  No.  G-13169;  Placid 
OU  Company,  Docket  No.  G-13183;  Plac- 
id Oil  Company.  Docket  No.  G-13184;  J. 
R.  and  R.  R.  Frankel.  Docket  No. 
0-13197;  Lone  Star  Producing  Companv, 
Docket  No.  G-13218;  Atlantic  Rcfinin-? 
Company,  Docket  No.  G-13219:  Pan 
American  Petroleum  Corporation, 
Docket  No.  G-13231;  Pan  American  Pe- 
troleum Corporation.  Docket  No. 
0-13232;  Pan  American  Petroleum  Cor- 
poration. Docket  No.  13233:  The  Califor- 
nia Company,  Docket  No.  G-13293; 
Amerada  Petroleum  Corporation.  Docket 
tto.G-13356;  Arkansas  Fuel  Oil  Corpora- 
tion. Docket  No.  G-13591 ;  Republic  Nat- 
ural Gas  Company.  Docket  No.  G-13642; 
Sun  Oil  Company,  Docket  No.  G-13710; 
Magnolia  Petroleum  Company,  Docket 
No.  G-13746;  Newmont  Oil  Companv. 
Docket  No.  G-13757;  Continental  Oil 
Company.  Docket  No.  G-13758:  Magnolia 
Petroleum  Company,  Docket  No. 
G-13780;  Sohio  Petroleum  Companv, 
Docket  No.  G-13973;  Ha.ssic  Hunt  Trust. 
Docket  No.  G-14109;  Oil  Participations. 
Inc..  Docket  No.  G-14164:  Union  Oil 
Company  of  California.  Docket  No. 
0-14203;  C.  G.  Glasscock-Tidclands  Oil 
Company.  Docket  No.  G-14240;  Oil  Par- 

.  tlcipatioas,  inc..  Docket  No.  G-14242: 
Oil  Participations.  Inc..  Docket  No. 
0-14243;  Phillips  Petroleum  Company, 
Docket  No.  G-14244:  Sun  Oil  Company. 
Docket  No.  G-14254;  Monterey  Oil  Com- 
pany. Docket  No.  14256;  The  Ohio  Oil 
Company.  Docket  No.  G-14346:  Th«  Pure 
Oil  Company.  Docket  No.  G-14351;  Cities 
Service    Production    Company.    Docket 

.Mo.  0-14355;  Cities  Service  Production 
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Company,  Docket  No.  G-14356;  "Union 
Oil  Company  of  California.  Docket  No. 
G-14362 ;  Tidewater  Oil  Company, 
Docket  No.  G-14385;  Union  Oil  &  G-is 
Corp.,  La.,  Docket  No.  Gr-14227;  Humble 
Oil  &  Refining  Company.  Docket  No. 
G-14604 :  Humble  Oil  &  Refining  Com- 
pany. Docket  No.  G-14605;  Humble  Oil 
&  Refining  Company,  Docket  No. 
G-14G06;  Humble  Oil  &  Refining  Com- 
pany, Docket  No.  G-14607. 

By  notice  of  the  Secretary  dated  Feb- 
ruary 12,  1958.  which  was  published  in 
the  Federal  Register  on  February  15, 
1958  (23  F.  R.  1018-1019),  the  applica- 
tions of  Transcontinental  Gas  Pipe  Line 
Corporation,  Docket  Nos.  G-13143.  G- 
13590  and  G-13745;  New  York  State 
Natural  Gas  Corporation.  Texas  Eastern 
Transmission  Corporation  and  Trans- 
continental Gas  Pipe  Line  Corporation 
'Transcoi .  Docket  No.  G-13793,  for  cer- 
tificates of  public  convenience  and  neces- 
sity pursuant  to  section  7  of  the  Natural 
Gas  Act  were  consolidated  for  hearing 
with  34  applications  for  similar  certifi- 
cates filed  by  independent  producers 
proposing  to  sell  natural  gas  to  Ti-ansc'o 
for  transportation  and  resale  in  inter- 
state commerce.  Such  independent  pro- 
ducer applications  were  filed  in  Docket 
Nos.  G-13169,  G-13183,  G-13184.  G- 
13197.  G-13218.  G-13219,  G-13231, 
G-13232,  G-13233,  G-13293,  G-13356, 
G-13591,  G-13642,  G-13710,  G-13746, 
G-13757.  G-13758.  G-13780,  G-13793, 
G-14109,  G-14164.  G-14203.  G-14240. 
G-14242.  G-13243.  G-13244,  G-14254. 
G-14256.  G-14346.  G-14351.  G-14355, 
G-14356.  G-14362  and  G-14385.' 

By  the  notice  issued  February  21,  1958. 
a  hearing  with  respect  to  the  applications 
filed  in  Docket  Nos.  G-13143,  G-13590, 
G-13745  and  G-13793  was  set  to  com- 
mence on  March  10,  1958,  and  by  notice 
i.-^sued  March  28,  1958  was  set  to  recon- 
vene after  a  recess  in  the  proceedings 
had  been  taken. 

Take  notice  that  the  applicants,  inde- 
pendent producers,  listed  in  the  follow- 
ing tabulation,  filed  applications  on  the 
dates  .'=ho\vn  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act  author- 
izing the  sale  of  natural  gas  to  Tran.sco 
from  the  fields  indicated  opposite  the 
name  of  each : 

Docket  No.:  Applicant:  Addresfi:  Location 
of  Field.  County  or  Pariah,  and  State; 
and  Date  Filed 

G-14227:  Union  Oil  &  Gas  Corp  :  811  Rufk 
Avenue,  Houston.  Texas:  Lower  Vacherie 
Field.  St.  James  and  LaFourclie  Parish,  Lou- 
isiana:  l-ia-58. 

G-14604:  Humble  Oil  &  Rof.  Co  :  P.  O.  Box 
2180,  Houston.  Texas:  Rousseau  Field.  La- 
Fuurche  Parish.  Louisiana:  3-3-58. 

O-14605:  Humble  Oil  &  Ref.  Co  :  P.  O  Box 
2180.  Houston.  Texas:  Las  Des  and  Allemands 
Field.  St.  Charles  Parish,  Louisiana:   3-3-58. 

G-14606:  Humble  Oil  &  Ref.  Co.:  P  O  Box 
2180.  Houston.  Texas:  Lucy  Field,  St.  Charles 
Parish.    Louisiana:    3-3-58. 

G-14607:  Humble  Oil  &  Ref.  Co.;  P.  O  Box 
2180.  Houston.  Texas;  Thlbodaux  Field.  La- 
Fourche  Parish,  Louisiana;    3-3-58. 

Take  further  notice  that,  pursuant  to 
direction  of  the  Commission,  the  proceed- 
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ings  upon  the  34  independent  producer 
applications  be  and  they  are  hereby 
severed  from  the  proceedings  upon  th« 
applications  filed  in  Docket  Nos. 
G-13143,  G-13590,  G-13745  and  0-13793, 
and  that  such  34  independent  producer 
applications  be  and  they  are  hereby  con- ' 
solidated  for  purpose  of  hearing  with  th« 
proceedings  upon  the  applications  filed 
in  Docket  Nos.  G-14227,  G-14904,  O- 
14605.  G-14606  and  Q-14607.* 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  May 
5,  1958.  at  10:00  a.  m..  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  the  34 
producer  applications  and  the  applica- 
tions filed  in  Docket  Nos.  0-14227, 
G-14604,  G-14605,  G-14606  and  G-14607. 


[SEAL] 


Joseph  H.  Gtttride, 
Secretary. 


|F.    R.    Doc.    58-2404;    Piled.    Apr.    1,    1958; 
8:47  a.  m.] 


[Docket  No.  13143  etc.] 

Transcontinental  Gas  Pipe  Line 
Corp.  et  al. 

NOTICE  OF  severance  AND  FIXING  DATE  FOR 

reconvening  hearing 

March  28.  1958. 
In  the  matters  of  Transcontinental 
Gas  Pipe  Line  Corp>oration.  Docket  Nos. 
G-13143,  G-13590,  &-13745;  New  York 
State  Natural  Gas  Corporation.  Texas 
Eastern  Transmission  Corporation, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration, Docket  No.  G-13793;  Seaboard 
on  Company,  Docket  No.  G-13169; 
Placid  Oil  Company,  Docket  No.  G- 
13183;  Placid  Oil  Company,  Docket  No. 
G-13184;  J.  R.  and  R.  R.  Frankel,  Docket 
No.  G-13197;  Lone  Star  Producing  Com- 
pany. Docket  No.  G-13218;  Atlantic  Re- 
fining Company.  Docket  No.  G-13219; 
Pan  American  Petroleum  Corporation, 
Docket  No.  G-13231;  Pan  American  Pe- 
troleum CorE>oration.  Docket  No.  Q- 
13232;  Pan  American  Petroleum  Corpo- 
ration, Docket  No.  G-13233;  The  Cali- 
fornia Company,  Docket  No.  G-13293; 
Amerada  Petroleum  Corporation.  Docket 
No.  G-13356;  Arkansas  Fuel  Oil  Cor- 
poration, Docket  No.  G-13591;  Republic 
Natural  Gas  Company,  Docket  No.  O- 
13642;  Sun  Oil  Company,  Docket  No. 
G-13710;  Magnolia  Petrolemn  Com- 
pany, Docket  No.  G-13746;  Newmont  Oil-^ 
Company,  Docket  No.  G-13757;  Conti- 
nental Oil  Company,  Docket  No.  O- 
13758:  Magnolia  Petroleum  Company, 
Docket  No.  G-13780;  Sohio  Petroleum 
Company,  Docket  No.  G-13973;  Hassle 
Hunt  Trust,  Docket  No.  G-14109;  Oil 
Participations,  Inc.,  Docket  No.  GK-14164; 
Union  Oil  Company  of  California,  Docket 


"V 


•' 


1 


'  Hereinafter  referred  to  as  the  -»^4  inde- 
pendent producer  applications. " 


=  See  also  notice  Issued  February  21,  1958, 
In  Docket  Nos.  0-13143,  G-13590.  0-13745^ 
and  G-13793. 


aa5» 


NOTICES 


ftinesda 


Jffo.  O-14203:  C.  O.  Olaascock-Tidelands 
Oil  Company,  Docket  No.  G-14240;  OU 
PurOdpaUons.  Inc..  Docket  No.  G-14242 ; 
Oil  Participations,  Inc..  Docket  No.  Q- 
14243;  Philip  Petroleum  Company, 
Docket  No.  0-14244;  Sun  OU  Company. 
Docket  No.  G-14254;  Monterey  Oil  Com- 
pany. Docket  No.  0-14256;  The  Ohio 
Oil  CompanTi^  Docket  No.  G-14346:  The 
Pure  Oil  Company,  Docket  No.  G--14351 ; 
Cities  Service  Production  Company, 
Docket  No.  0-14355;  Cities  Service  Pro- 
action  Company,  Docket  No.  Cr-14356 . 
Union  Oil  Company  of  California, 
Docket  No.  G-14362;  Tidewater  Oil 
Company,  Docket  No.  G-14385. 
;  1^  notice  dated  February  12,  1958.  the 
appUc»tions  in  Docket  Nos.  G-13143,  et 
al..  were  consolidated  for  the  purpose  of 
hearing.  Subsequently,  on  February  21. 
li>58.  in  conformity  with  the  notice  of 
hearing  as  of  that  date,  the  applications 
in  Docket  Nos.  G-13143.  G-13590.  G- 
13745  and  0-13793  were  set  for  hearing 
to  commence  on  March  10,  1958.  The 
notice  provided  that  "in  accordance  with 
the  directions  of.  the  Commission,  Ap- 
plicants, Transcontinental  Gas  Pipe  Line 
Corporation,  New  York  State  Natural 
Gas  Corporation  and  Texas  Eastern 
Transmission  Corporation,  shall  go  for- 
ward with  their  direct  case  by  submit- 
ting testimony  and  exhibits  in  support 
of  their  applications  and  the  Presiding 
Examiner  shall  thereafter  recess  the 
hearing  to  a  date  to  be  hereafter  fixed 
by  the  Commission." 

The  direct  case  of  the  applicants  afore- 
mentioned was  completed  on  March  11, 
1958   and   the   Examiner   recessed    the 
Clearing  to  a  date  to  be  hereafter  fi.xed 
by  the  Commission. 

Thereafter,  Transcontinental  Gas  Pipe 
Line  Corporation  filed  a  motion  for  an 
order  reconvening  the  hearing  for  fur- 
ther proceedings  for  the  purpose  of  ex- 
pediting the  early  disposition  of  the 
applications  in  the  above-designated 
matters. 

Memoranda  in  support  of  the' motion 
have  been  submitted  by  various  customer 
companies  of  Transcontinental  Gas  Pipe 
Line  Corporation  in  order  to  expedite  the 
disposition  of  the  applications  herein  so 
that  they  may  obtain  additional  quanti- 
ties of  natural  gas  for  distribution  in 
their  various  marketing  areas.  The  mo- 
tion referrfid  to  has  been  the  subject  of 
consideration  by  the  Commission  and  the 
Commission  has  directed  that  the  appli- 
caticms  in  Docket  Nos.  G-13143,  G-13590. 
Gr-13745  and  0-13793  be  severed  for 
hearing  from  the  proceedings  in  Docket 
N06.G-13169.etal. 

Accordingly,  and  by  direction  of  the 
Commission,  the  applications  in  the 
aforementioned  Docket  Nos.  G-13143,  G- 
13590.  G-13745  and  G-13793  are  hereby 
severed  for  hearing  from  the  proceed- 
ings in  Docket  Nos.  G-13169,  et  al. 

Take  notice  that,  pursuant  to  the  au- 
thority contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act,  and  the  Commis- 
.  sion's  rules  and  regulations  thereunder, 
the  hearing  in  Docket  Nos.  G-13143.  G- 
13590.  &-13745  and  G-13793  wiU  be  re- 
convened on  April  15.  1958  at  10:00  a.  m. 
e.  s.  t.,  in  a  Hearing  Room  of  the  Federal 


Power  Commission,  441  G  Street  NW, 
Washington,  D.  C,  concerning  the  mat- 
ters involved  in  and  the  issues  presented 
by  the  applications  in  said  dockets. 


[seal] 


[F.   R.   Doc. 


Joseph  H.  Outride, 

Secretary. 

1.   1958; 


58-2405:    Filed 
8:47  a.  m  | 


Apr. 


SECURiliES  AND  EXCHANGE 
COMMISSION 

[File  No.  7-1913) 

Sperry  Rand  Corp. 

ifotice  of  application  for  unlisted  trad- 
ing privileges,  and  of  opportunity  for 

HEARING 

March  27,  1958. 

In  the  matter  of  application  by  the 
Pacific  Coast  Stock  Exchange  for  un- 
listed trading  privileges  in  Sperry  Rand 
Corporation,  common  stock  purchase 
warrants;  Rle  No.  7-1913. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  i2>  of  the  Se- 
curities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  American 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  be- 
fore April  14.  1958.  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Se- 
curities and  Exchange  CommL'^sion, 
Wa.shington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  oCBcial  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SEALl  ORVAL  L.  DuBoIS. 

Secretary. 

[F     R     Doc     58-2398:    Filed,    Apr.    1.    1938; 
8  45  a  m  1 


(Pile  No  5+-1841 
United  Corp. 


notice  of  filing  and  order  for  hearing 
on  applications  for  approval  a^ft^l- 
lowances  of  fees  and  expenses  s 

March  26.  1958. 

The  Commission  having  on  June  26, 
1951,  issued  its  order  approving  an 
amended  plan,  filed  pursuant  to  section 
11  to)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <"act'")  by  The  United 
Corporation  ("United"),  a  registered 
holding  company,  proposing  certain  ac- 
tion designed  to  complete  compliance 
with  a  prior  order  issued  by  the  Commis- 
sion on  August  14,  1943,  pursuant  to  sec- 


tion 11  (b)    <'2>  of  the  act  and  ioc 
transformation   of   United   into  an 
vestment  company   (.Investment  Coi^t 
pany  Plan") ;  and  ; 

Said  order  having,  among  other  thlnn^ 
reserved  jurisdiction  over  the  rcMon* 
ableness  and  appropriate  allocation  tf 
all  fees  and  expenses  incurred  and  to  ki 
incurred  by  United  for  services  renda«j| 
in  connection  with  the  plan  and  thi 
transactions  incident  thereto;  and 

The  Commission  having  on  Jiuie  tk, 
1956,  issued  its  order  in  respect  of  ov.:' 
tain  applications  for  the  payment  of  ttti 
for  services  rendered  and  reimburseaamt 
of  expenses  incurred,  up  to  September  U, 
1954.  in  connection  with  United's  li. 
vestment  Company  Plan;  said  order  •!» 
having  denied  an  application  by  the  Gea> 
eral  Protective  Committee  for  Holden  q(. 
Option  Warrants  of  United  for  an  in- 
terim allowance  of  expenses; 

Notice  is  hereby  given  that  supple. 
mental  applications  for  the  payment  a( 
fees  for  services  rendered  and  reimbune^ 
ment  of  expenses  incurred,  subsequent  to 
September  15,  1954.  in  connection  wVtt 
Uniteds  Investment  Company  Plan  havi 
been  filed  by  the  persons  and  in  Uw 
amounts  indicated  below: 


—  ,,  , 

f'l>OS 

EipeoM 

\\  hifma!\,  K.\r':i  III  ,V  CouLsoji, 

n'liii.^t  1  f'lr  1  'iilti-it     

John   )     Itiirii.^,  spicial  couiusel 

for  I'liito'l 

$f..VOOO 

7,  .vm 

13,000 

«Z,1A« 

ma 

J<  iiii!"I|>h   Phillips,  a  common 

"^ 

T-'lal 

M.  rA*) 

>.MLa 

In  addition  to  the  foregoing,  appllci-^' 
tions  for  the  allowances  of  fees  for  sorr-- 
ices    rendered    and    reimbursement  oC 
expenses  incurred  in  the  course  of  ptO<  • 
ceedinfzs  had  in  respect  of  United's  IS-  ' 
ve.'^tment  Company  Plan,  have  been  AM 
by  representatives  of  holders  of  option 
warrants  of  United  as  indicated  below: 


.%,*..w 

F.vs 

ExpCDM 

1  iffirrnl    prntcctlvp    rt>tnniitti>c 

fcr   hol'liTs  (if  oplinn   w  .ir- 

r:intsof  Tht'  rnitf-.l  ('•irp.: 

drinker.  Hi.iaio  A  Ki'iilh  un.l 

M.      Uuiiin      Slriut'hiu'ssy, 

$11'.  rmo 
2it.nrm 

l.KiO 
1.000 

(  n:irli'!i  Lat.huru,  Jr.,  stcrct-iry 
and  *xj)crt  witness  ol  the 

r 

<  iordnii  L.  Becker,  conmiittoc 
uu-iiiUt  _ 

Jliirolil  C.  BUdol,  committee 
nn'tuN'r                         . 



Expell-ifs  of  commit tf*<* 

»i4,aLii 

Brrbick.    Isnuls    A    I.iNTm;i:i, 
ci'ijii.-^'l  for  crrtulii  holdrrs  of 
npiion  warnuilsof  Lnttcd 

fi.non 
ii:i.  (jiio 

gats 

Total 

lS,tft« 

1 

It  appearing  to  the  Commission  thit- ' 
it  is  appropriate  in  the  public  interest  ' 
and  in  the  interest  of  investors  that  % 
hearing  be  held  with  respect  to  tbe  im- 
plications set  forth  above: 

It  is  ordered.  That  a  hearing  on  taiA 
applications  be  convened  on  April  2X  . 
1958,  such  hearing  to  commence  at  10:W  ; 
a.  m.,  at  the  oCRce  of  the  Securities  and 
Exchange  Commission.  Washington  S. 
D.  C.  Any  person  who  is  not  already! 
party,  or  who  has  not  been  granted  toait 
to  participate  in  the  above-entitled  ?!•• 
ceeding.  who  desires  to  be  heard  or  oOM* ' 
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feinesday,  April  2,  1958 

wto*  wishes  to  participate  In  such  hearint? 
ji^tl  file  with  the  Secretary  of  this 
Qjmiulssion  on  or  before  April  14.  1958, 
a  request  relative  thereto  as  provided  in 
liule  XVn  of  the  Commission's  rules  of 
wactice. 

It  ia  further  ordered.  That  William  W. 
swift  or  any  other  ofl&cer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
Xhe  officer  or  officers  so  designated  to 
preside  at  such  hearing  is  and  are  hereby 
Mitborized  to  exercise  all  power  granted 
to  the  Commission  under  section  18  <c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelim- 
loary  examination  of  said  applications 
and  on  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice,  how- 
eY«r,  to  the  presentation  of  additional 
matters  and  questions  for  examination ; 

1.  Whether  the  services  and  disburse- 
ments for  which  remuneration  is  sought 
are  compensable  out  of  the  estate  and 
irtiether  it  is  lawful  or  appropriate  to 
M7prove  or  grant  any  allowances  for  fees 
and  expenses  to  the  applicants  making 
such  claims. 

2.  Whether  the  requested  amounts  for 
fees  and  expenses  were  incurred  in  rend- 
ering services  which  were  necessai*y  in 
eonnection  with  the  reorganization  plan 
Involved  and  whether  the  requested 
amounts  are  reasonable  and,  if  not.  what 
amounts  should  be  fixed  by  the  Commis- 
sion. 

3.  Whether  there  are  any  other  factors 
apart  from  the  nature  and  value  of  the 
cervices  rendered  and  the  capacity  in 
which  rendered  which  would  make  any 
of  the  requests  for  compensation  or  re- 
imbursement improper. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
tbe  foregoing  matters  and  questions. 

It  U  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order,  by  registered  mail,  on 
The  United  Corporation  and  on  the  ap- 
I^cants  herein,  that  notice  of  the  entry 
of  this  order  shall  be  given  to  all  other 
persons  by  general  release  of  the  Com- 
misBlon,  which  shall  be  distributed  to 
the  press  and  mailed  to  the  mailing  list 
for  releases  issued  under  the  Public  Util- 
ity Holding  Company  Act  of  1935,  and  by 
publication  in  the  Federal  Register. 

By  the  Commission, 

[8IAL]  Orval  L.  DtJBois. 

Secretary. 

IF.  R.   Doc.    58-2399:    Filed,    Apr.    1,    1958: 
8:45  a. m-l 


[Pile  No,  54-1671 

United  Corp. 


WOTTCE  or  FILING  AND   ORDER  FOR   HEARING 
.      01»  APPLICATIONS    FOR   APPROVAL   AND   AL- 
WWANCE  OF  FEES  AND  EXPENSES 

March  26,  1958. 
^  The  Commission  having  on  October  20. 
1M9    issued    its    Order    approving    an 
•mended  plan,  filed  pursuant  to  section 


FEDERAL  REGISTER 

11  ^e)  of  the  Public  Utility  Holding 
Company  Act  of  1935  by  The  United  Cor- 
poration ("United"),  a  registered  hold- 
ing company,  providing  for  the  distribu- 
tion to  its  common  stockholders,  as  a 
special  capital  dividend,  of  shares  of 
common  stock  of  Niagara  Hudson  Power 
Corporation;  and 

Said  Order  having  reserved,  among 
other  things,  jurisdiction  over  the  rea- 
sonableness and  appropriate  allocation  of 
all  fees  and  expenses  incurred  and  to  be 
incurred  by  United  in  connection  with 
the  amended  plan  and  the  transactions 
incident  thereto; 

Notice  is  hereby  given  that  appUca- 
tions  have  been  filed  for  approval  and 
allowance  of  fees  and  expenses  for  serv- 
ices rendered  in  connection  with  United's 
amended  plan,  as  follows: 


■V^  tiilm;iii,    K.iTi'ifiin,    roiilson, 

iV  fillet?.  f^Miii.'id  I'lr  rniti'<I... 

John  J.   Hums,  .'■pt'dal  (xmnst-l 

f'T  Inilo'l     

I'nitfMs  K.xfhiinpr  and  Trans- 
frr  Api-nt  (J.  P.  Morgan  & 
<■<!.,  Iric.i: 
Fpt\  ic<'^  and  exjicnses 

PiKliiPC  (MSt.'i 

I'nitt'd's  ttiivrrtisinc  and  pub- 
licity (irijits 

liitti'd'.s  jirinliiig  and  rt-lated 
services 

Mi.>iceU;ineinis 

Kiitiddliiti  Philliiis,  a  cunimon 
^tOL•kholder  of  L'liiled 


Total. 


Fpps 


$16,000.00 
1,000.00 


12,000.00 


2u,uoo.ao 


E.vj/enMS 


$13.^  Vi 


a.  44i.:y 

3,741  ..M 


4S.  747.  62 


It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tions set  forth  above : 

It  is  ordered.  That  a  hearing  on  said 
applications  be  convened  on  April  22, 
1958,  such  hearing  to  commence  at 
10:00  a.  m.,  at  the  office  of  the  Securities 
and  Exchange  Commission,  Washington 
25.  D.  C.  Any  person  who  is  not  already 
a  party,  or  who  has  not  been  granted 
leave  to  participate  in  the  above-entitled 
proceeding,  who  desires  to  be  heard  or 
otherwise  wishes  to  participate  in  such 
hearing  shall  file  with  the  Secretary  of 
this  Commission  on  or  before  April  14, 
1958,  a  request  relative  thereto  as  pro- 
vided in  Rule  XVII  of  the  Commissions 
rules  of  practice. 

It  is  further  ordered.  That  William  W. 
Swift  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  such  hearing. 
The  officer  or  officers  so  designated  to 
preside  at  such  hearing  is  and  are  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  the  act  and  to  a  hearing  officer  under 
the  Commission's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelim- 
inary examination  of  said  applications 
and  on  the  basis  thereof,  the  following 
matters  and  questions  are  presented  for 
consideration  without  prejudice,  how- 
ever, to  the  presentation  of  additional 
matters  and  questions  for  examination: 

1.  Whether  the  services  and  disburse- 
ments for  which  remuneration  is  sought 
are  compensable  out  of  the  estate  and 
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whether  1{  is  lawful  or  appropriate  to 
approve  or  grant  any  allowances  for  fees 
and  expenses  to  the  applicantfi  makinc 
such  claims. 

2.  Whether  the  requested  amounts  for 
fees  and  expenses  were  Inciured  in  ren- 
dering services  which  were  necessary  in 
connection  with  the  reorganization  plan 
involved  and  whether  the  requested 
amounts  are  reasonable  and,  if  not, 
what  amounts  should  be  fixed  by  the 
Commission. 

3.  Whether  there  are  any  other  fac- 
tors apart  from  the  nature  and  value  of. 
the  services  rendered  and  the  capacity 
in  which  rendered  which  would  make 
any  of  the  requests  for  compensation  pt 
reimbursement  improper. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  said  hearing  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order,  by  registered  mail,  on 
The  United  Corporation  and  on  the  ap- 
plicants herein,  that  notice  of  the  entry 
of  this  order  shall  be  given  to  all  other 
persons  by  general  release  of  the  Com- 
mission, which  shall  be  distributed  to 
the  press  and  mailed  to  the  mailipg  list 
for  releases  issued  under  the  Public 
Utility  Holding  Company  Act  of  1935,  and 
by  pubhcation  in  the  Federal  Register. 

By  the  Commission, 

I  SEAL]  Orval  L.  DxrBois, 

Secretory. 

[P.    R.    Doc.    58-2400;    Piled,   Apr.    1.    1958; 
8:45  a.m.]  ; 


INTERSTATE  COMMERCE 
COMMISSION 

I  Rev.  S.  O.  562,  Amdt.  6  to  Taylot's  I.  C.  C 
Order  70] 

Missouri-KaKsas-Texas  Railroad  Co. 

diversion  or  REROtrriNC  of  TRAmc 

Upon  further  consideration  of  Taylor's 
I.  C.  C.  Order  No.  70  and  good  cause 
appearing  therefor:  It  is  ordered.  That: 

Taylor's  L  C.  C.  Order  No.  70,  be,  and 
and  it  is  hereby,  amended  by  substituting 
the  following  paragraph  (g)  for  para- 
graph (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  12:01  a.  m.,  August  1, 1958,  un- 
less otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  further  ordered,  That  this  amend- 
ment shall  become  effective  at  11:59 
p.  m.,  March  31, 1958,  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree- 
ment under  the  terms  of  that  agreement. 
and  by  filing  it  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  March  26 
1958. 

Interstate  CouUEKOt 

Commission, 
Charles  W.  Taylor, 

Agent/ 

IP.   R.   Doc.   68-2407:    Piled,   Apr.    I,   1956; 
8 :47  a.m.  J 
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MOTMl  CAUUXR  ALXniHATK  BOXTTK 

Dkviatiom  NoncKS 

liASCH  28, 1958. 

The  foDowtog  letter-nottcea  of  pro- 
posali  to  opente  over  deviation  routes 
for  operat^nff  convenimce  only  with  no 
aervlee  at  intermediate  points  have  been 
litod  with  the  Interstate  Commerce  Com-  " 
Bitaioii.  under  the  Commission's  Devla- 
tion  Rules  Revised.  1957  (49  CPR  211.1 
<c)  (8))  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  nicta  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
IKMed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  pub^cation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CAUtlEKS  OF  PEOPERTY 

No.  MC-31919  (Deviation  No.  2>. 
CROWE  &  CO..  INC..  60  Meadow  Street. 
Waterbury,  C?onn.  Carrier  proposes  to 
operate  as  a  common  carrier  by  motor 
vehicle  of  oeneral  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route. 
between  the  Southern  Terminus  of  New 
York  State  Thruway  and  the  Western 
Terminus  of  the  said  Thruway,  as  fol- 
lows: from  the  Southern  Terminus  of 
the  New  York  State  Thruway  at  Yonkers. 
N.  Y.,  over  the  New  York  State  Thruway 
and  access  routes  to  the  Western  Ter- 
minus of  the  said  Thruway  at  Albany. 
N.  Y..  and  return  over  the  same  route. 
for  operating  convenience  only,  serving 
no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
.thorized  to  transport  the  same  commod- 
ities between  Albany,  N.  Y.,  and  Yonkers. 
N.  Y.,  over  the  following  pertinent 
routes:  from  Albany  over  U.  S.  Highway 
9  to  jvmction  imnumbered  highway  near 
Valatie.  N.  Y..  thence  over  unnumbered 
highway  to  Valatie,  thence  over  unnum- 
bered iilghway  to  junction  U.  S.  Highway 
9,  thence  over  U.  S.  Highway  9  to  Yon- 
kers; and  from  Albany  over  U.  S.  High- 
way 9  to  junction  unnumbered  highway 
near  Valatie,  N.  Y.,  thence  over  unnum- 
bered highway  to  Valatie.  thence  over 
unnumbered  highway  to  junction  U.  S. 
Highway  9,  thence  over  U.  S.  Highway  9 
to  jimctiOTi  New  York  Highway  9D,  and 
thence  over  New  York  Highway  9D  to 
Peekskin,  N.  Y..  and  thence  over  U.  S. 
Highway  9  to  Yonkers. 

No.  MC-60875  (Deviation  No.  1>. 
RUTHERFORD  FREIGHT  LINES.  IN- 
CORPORATED, 201  Pierce  Street,  Bris- 
tol, Va.,  filed  March  21,  1958.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  v^ucle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Bristol,  Va.-Term.,  and 
Uncolnton,  N.  C,  as  follows:  from  Bris- 
tol over  U.  S.  Highway  19-E  to  Elk  Park, 
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N.  C,  thence  over  North  Carolina  High- 
way 194  to  Newland.  N.  C.  thence  over 
North  Carolina  Highway  181  to  Morgan- 
ton.  N.  C.  thence  over  North  Carolina 
Highway  18  to  junction  of  North  Caro- 
Ima  Highway  27  fnear  Toluca).  thence 
over  North  Carolina  Highway  27  to  Lin- 
colnton.and  return  over  the  same  route, 
for  operating  convenience  only,  serving 
'no  intermediate  points.  The  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commod- 
ities between  Bristol,  Va..  and  Lincoln- 
ton.  N.  C,  over  the  following  pertinent 
route:  from  Bristol  over  U.  S.  Highway 
58  to  Damascus,  Va.,  thence  over  Vir- 
ginia Highway  91  to  the  Virginia-Ten- 
nessee State  line,  thence  over  Tennessee 
Highway  91  to  Mountain  City.  Tenn., 
thence  over  U.  S.  Highway  421  to  Boone. 
N.  C,  thence  over  U.  S.  Highway  221  to 
Blowing  Rock,  N.  C.  thence  over  U.  S. 
Highway  321  to  Lincolnton. 

No.  MC-66788  (Deviation  No.  1  \  RAY- 
MOND MOTOR  TRANSPORTATION, 
INC..  1912  Broadway  Northeast,  Minne- 
apolis 13,  Mirm..  filed  March  25,  1958. 
Carrier  proposes  to  operate  as  a  comm.on 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  St.  Paul. 
Minn.,  and  Tomah,  Wis.,  as  follows:  from 
St.  Paul  over  U.  S.  Highway  12  to  junc- 
tion Minnesota  Highway  56.  thence  over 
Minnesota  Highway  56  to  junction 
Minnesota  Highway  55.  thence  over 
Minnesota  Highway  55  to  junction  U.  S. 
Highway  61  at  Hastings,  Minn.,  thence 
over  U.  S.  Highway  61  to  La  Crosse.  Wis., 
thence  over  U.  S.  Highway  16  to  Tomah 
and  return  over  the  same  route,  for  oper- 
ating convenience  only,  serving  no  in- 
termediate points.  The  notice  indicate.s 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  be- 
tween St.  Paul,  Minn.,  and  Tomah,  Wis  . 
over  U.  S.  Highway  12. 

By  the  Commission. 

I  SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.    R.    Doc.    58-2408;    Piled.    Apr.    1.    1958. 
8  47  a.   ml 


[Notice  No.  2101 

Motor  Carrier  Applications 

March  28,  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filmg  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time",  unless  otherwise 
specified, 

Appucations  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  200  (Sub  No.  195  > ,  filed  March 
13,     1958.    Applicant:  RISS    &    COM- 


PANY,   INC.    15    West    Tenth 
Kansas  City.  Mo.    Applicant'*  attor 
Ivan  E.  Moody.  15  West  Tenth 
Kansas  City.  Mo.    Authority  sought 
operate  as  a  comfnon  carrier,  by 
vehicle,  transporting:   General 
modities,  except  those  of  unusual 
Class    A    and    B    explosives,    hoi 
goods   as   defined   by   the  Coi 
livestock,   live  poultry,  commodities 
bulk,  and  those  requiring  special  equ^iij 
ment.  serving  the  site  of  the  Cater 
Tractor    Company     plant     located 
Illinois  Highway  29.  approximately 
miles  south  of  Chillicothe,  111.,  and 
and  one-half  miles  north  of  Mosst1|^|| 
111.,  as  an  off -route  point  in  conne 
with  applicant's  authorized  regular] 
operations  to  and  from  Peoria,  111. 
plicant  is  authorized  to  conduct  oj 
tions    in    Missouri,    Colorado, 
Texas,  Oklahoma.  Illinois,  Iowa,  OlUli^ 
New  York,   Pennsylvania.   New  Je 
Michigan,    Nebraska,    Indiana, 
chusetts.   Kentucky.   Connecticut.  W« 
Virginia,   Maryland,   Virginia,   and  tb|.| 
District  of  Columbia. 

HEARING :  April    17,    1958.   In 
852.  U.  S.  Custom  Hou.se.  610  South  ( 
Street.  Chicago,  111.,  before  Joint 
No.  149. 

No.  MC  629  "Sub  No.  12 >.  filed 
6.  1958.  Applicant:  HELM'S 
INC..  P.  O.  Box  268.  Pittsburgh  30. 
Office:  R.  D.  No.  5,  Route  No.  30, 
Pa.      Applicant's     attorney:     John 
Vuono.  1211  Berger  Building,  Pitt 
19,  Pa.    Authority  sought  to  operate 
a  common  carrier,  by  motor  vehicle.  < 
a  regular  route,  transporting: 
commodities,   except    those   of 
value.  Class  A  and  B  explosives.  hooM^ 
hold  goods  as  defined  by  the  Cor 
sion.   commodities   in   bulk,   and 
requiring    special    equipment,    betl 
Delaware,   Ohio,   and   Columbus,  01 
from  Delaware  over  U.  S.  Highway 
to  Columbus,  and  return  over  the 
route,  serving  no  intermediate  point8»l 
an  alternate  route  for  operating 
vcnience  only,  in  connection  with  ai 
cant's  authorized  regular  route  oj 
tions    between    Cincinnati,     Ohio, 
Charleroi.    Pa.,    Cincinnati,    Ohio, 
Greensburg,  Pa.,  and  London,  Ohio,  i 
Natrona,  Pa.    Applicant  is  authorized  I 
transport  similar  commodities  in 
Jersey.  New  York,  Pennsylvania, 
and  West  Virginia. 

HEARING:  May  15,  1958.  at  the 
Post  Office  Building.  Columbus,  Ohio,  1 
fore  Joint  Board  No.  117. 

No.  MC  2306  <Sub  No.  3'.  filed 
uary  9.  1958.    Applicant:  STRICI 
MOTOR   FREIGHT   LINES,   INC.. 
5689.    3011    Gulden    Lane.   Dallas. 
Applicant's    attorney:    W.    T.    Bri 
Leonhardt  Building.  Oklahoma  City- 
Okla.    For   authority   to  operate  U 
common    carrier,    over    regular    roil 
tran^portinrr:  General  cojnmodities, 
cept  these  of  unusual  value.  Class  A 
B  explosives,  household  goods  as  dc 
by  the  Commission,  commodities  In ! 
and  those  requiring  .special  equlpl 
between    St.    Louis,    Mo.,    and    site 
Chrj'sler    Corporation    plant    on  U. 
Highway  66  near  Valley  Park,  Mo, 
St.  Louis  over  U.  S.  Highway  68  to 
of  Chrysler  Corporation  plant  on  U.  &\ 
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ijr  68  near  Valley  Park,  and  re- 
over  the  same  route,  serving  no 
lediate  points.     Applicant  Is  au- 
to conduct  operations  in  Illi- 
Uew  Jersey,  New  York,  and  Ohio. 
"OtAJRING:  May  22.  1958,  at  the  Mis- 
0Bi  Public  Service  Commission.  JeCfer- 
midtj.  Mo.,  before  Joint  Board  No.  135. 
^   UC    4405    (Sub    No.    296).    filed 
l^ieh  8.   1958.     Applicant:    DEALERS 
F:  IBAMSIT.  INC.,  12601  South  Torrence 

"  AltDM,  Chicago  33,  111.  Applicant's  at- 
fanej:  James  W.  Wrape.  Sterick  Build- 
'  tK,  Memphis.  Tenn.  Authority  sought 
to«perate  as  a  common  carrier,  by  motor 
labicle,  over  irregular  routes,  transport- 
^:  (a)  trailers, semi-trailers,  trailer  and 
fggd'trailer  chassis,  other  than  those  de- 
llgned  to  be  drawn  by  passenger  automo- 
tfiw,  in  initial  movements,  in  truckaway 
lad  driveaway  service,  from  Boyertown, 
pt.  to  points  in  the  United  States ;  and 
(to)  truck-tractors,  in  secondary  move- 
j/iaU,  by  driveaway  method,  only  when 
dnvlng  trailers  moving  in  initial  move- 
■enti  in  driveaway  service  from  Beyer - 
Icvn.  Pa.,  to  points  in  Arizona,  Nevada, 
ORfon,  and  Vermont.  Applicant  is  au- 
tborized  to  conduct  operations  through- 
dot  the  United  States. 

HEARING:  May  6,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Vuhington.  D.  C,  before  Examiner 
I^vid  TV&tcrs 

No.  MC  4405  ^Sub  No.  297 ) ,  filed  March 
1,1968.  Applicant:  DEALERS  TRANS- 
IT, INC..  12601  South  Torrence  Avenue, 
Oakito  33,  111.  Applicant's  attorney: 
JUDes  W.  Wrape.  Sterick  Building,  Mem- 
pikli,  Tenn.  Authority  sought  to  operate 
M  a  common  carrier,  by  motor  vehicle, 
••er  Irregular  routes,  transporting:  (It 
Tndt  and  trailer  bodies,  in  carrier  or 

■'  Alpper  owned  trailers,  from  Boyertown, 
H.,  to  points  in  the  United  States;  (2> 
fnekand  trailer  bodies,  when  loaded  in 
tttUen  transported  in  secondary  move- 
■cnts,  by  truckaway  and  driveaway  serv- 
kt,  from  Boyertown.  Pa.,  to  points  in 

^th»  United  States:    (3)    (a>    Trucks  in 

'  MBandary  movements,  in  driveaway  serv- 
kt,  and  (b)  truck-tractors  and  trailers, 

,  It  lecondary  movements  by  driveaway 
IKVlce,  from  Boyertown.  Pa.,  to  points  in 
Arinna.  Nevada,  Oregon,  and  Vermont. 
AlipUcant  is  authorized  to  conduct  op- 
mtions  throughout  the  United  States. 

BEARING:  May  6,  1958,  at  the  Offices 
«l  the  Interstate  Commerce  Commission, 
Wtahlngton,  D.  C,  before  Examiner 
DfcTid  Waters. 

■  No.  MC  4405  ( Sub  No.  298 » ,  filed  March 
13,1968.  Applicant:  DEALERS  TRAN- 
HTT.INC.,  12601  South  Torrence  Avenue. 
Ckieago  33,  ni.  Applicant's  attorney: 
2lmes  W.  Wrape.  Sterick  Building,  Mem- 
phis, Tenn.  Authority  sought  to  operate 
M  a  common  carrier,  by  motor  vehicle, 
Vfv  irregular  routes,  transporting :  d ) 
Trailers,  semi-trailers,  trailer  and  semi- 
imier  chassis,  other  than  those  designed 
to  be  drawn  by  passenger  automobiles, 
to  Initial  movements,  in  truckaway  and 
[•  Jtveaway  service,  from  Omaha,  Nebr., 
wpolnts  in  the  United  States;  and  (2) 
w>ck-tractors,  in  secondary  movements, 
^driveaway  method,  only  when  draw- 
S*  '"^^^s  moving  in  initial  movements 
« driveaway  service  from  Omaha.  Nebr.. 
w  points  in  Arizona.  Nevada,  Oregon, 
No.  65 3 


and  Vermont.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  May  8,  1958.  in  Room  852. 
U.  S.  Custom  House,  610  South  Canal 
Street.  Chicago,  Hi.,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  4405  (Sub  No.  300) .  filed  March 
17.  1958.  Applicant:  DEALERS  TRAN- 
SIT. INC.,  12601  South  Torrence  Avenue, 
Chicago  33.  111.  Applicant's  attorney: 
James  W.  Wrape.  Sterick  Building.  Mem- 
phis, Tenn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Truck  bodies  and  trailer  bodies,  from 
Omaha,  Nebr..  to  points  in  the  United 
States.  Apphcant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  May  8,  1958,  in  Room  852. 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  El.,  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  6616  (Sub  No.  7),  filed  Feb- 
ruary 5,  1958.  Applicant:  TOEDE- 
BUSCH  TRAN?1?T:r,  INC..  926  Cass 
Avenue.  St.  Louis.  Mo.  Applicant's  at- 
torney: B.  W.  La  Tourette.  Jr.,  1230 
Boatmen's  Bank  Building,  St.  Louis  2, 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
those  of  unusual  value,  high  explosives, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  serving  the 
site  of  the  Chrysler  Corporation,  Ply- 
mouth Division  Plant  located  on  U.  S. 
Highway  66  at  or  near  Valley  Park,  Mo., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  between  East  St.  Louis,  111., 
and  Kansas  City,  Kans.,  over  U.  S.  High- 
way 40.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois,  Kansas,  and 
Missouri. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  7555  (Sub  No.  28) ,  filed  Feb- 
ruary 27.  1958.  Applicant:  TEXTILE 
MOTOR  FREIGHT.  INC..  Box  788. 
Laurinburg.  N.  C.    Applicant's  attorney: 

5.  S.  Eisen.  140  Cedar  Street.  New  York 

6,  N.  Y.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods  and  groceries,  (1)  from  points  irf 
Monroe,  Orleans  and  Wajne  Counties, 
N.  Y.,  to  points  in  Georgia  and  South 
Carolina:  (2)  from  points  in  Adams 
County,  Pa.,  to  points  in  Alabama,  Flor- 
ida, Georgia,  North  Carolina  and  South 
Carolina;  (3)  from  North  East,  Pa.,  to 
points  in  Georgia;  (4)  from  Milton,  Pa., 
to  points  in  Alabama,  Florida,  Georgia, 
North  Carolina,  and  South  Carolina. 
Empty  pallets,  from  points  in  Alabama, 
Florida,  Georgia,  North  Carolina,  and 
South  Carolina  to  points  in  Monroe,  Or- 
leans, and  Wayne  Counties,  N.  Y.,  and 
points  in  Adams  County.  Pa.  Applicant 
is  authorized  to  conduct  operations  in 
Alabama,  Connecticut.  Delaware.  Flor- 
ida. Maryland.  New  Jersey,  New  York. 
North  Carolinia,  Pennsylvania,  South 
Carolina.  Virginia,  and  West  Virginia. 

HEARING:  May  21.  1958,  at  the" Hotel 
Buffalo.  Washington  and  Swan  Streets. 


Buffalo.  N.  Y.,  before  Examiaer  Leo  W. 
Cunningham. 

No.  MC  11220  (Sub  No.  63),  filed 
March  17,  1968.  Applicant:  GORDONS 
TRANSPORTS,  INC..  185  West  McLe- 
more  Avenue,  Memphis,  Tenn.  Appa- 
cant's  attorney:  James  N.  Clay,  m,  2111 
Sterick  Building,  Memphis  3,  Tenn.  Au- 
thority sought  to  operate  as  a  commoH 
carrier,  by  motor  vehicle,  tran^Mrtlng: 
General  commodities,  except  those  of  un« 
usual  vEdue,  automobiles  set  up  on  wheels. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring' 
special  equipment,  serving  the  site  of  the 
Chrysler  Corporation  Plant  located  at 
Valley  Park,  Mo.,  which  is  amrmd- 
mately  19  V^  miles  west  of  St.  Loute. 
Mo.,  on  U.  S.  Highway  6fl  as  an 
off-route  point  in  coimectlon  with  sup- 
plicant's authorized  regular  route  opera- 
tions. Applicant  is  authorised  to  conduct 
operations  in  Alabama,  Illinois,  Ken- 
tucky. Louisiana,  Mississippi,  Missouri, 
and  Tennessee. 

HEARING:  May  22,  1968,  at  the  Mis- 
souri Public  Service  ConunlssiOD,  Jeffer- 
son City,  Mo.,  before  JcAnt  Board  No.  179. 

No.  MC  13674  (Sub  No.  2) ,  filed  March 
10,  1958.  AppUcani:  JAMES  A.  FLEM- 
ING. East  Street,  Suflled,  Conn.  Appli- 
cant's representative:  Jess  J.  Williams, 
P.  O.  Box  790.  Waterbury,  Conn.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Fertilizer,  fer- 
tilizer materials,  agricultural  insecti- 
cides,  fnngiddes  and  herbicides,  dif^ 
liquid  or  gaseous,  tram.  Portland,  East 
Windsor  and  North  Haven,  Conn.,  to 
points  in  Rhode  Island,  Connecticut  and 
those  in  Rensselaer,  Columbia,  Dutchess, 
Putpam,  Westchester,  Suffer.  Nassau. 
Clinton.  Essex,  Warren,  and  Washington 
Counties,  N.  Y.;  (2)  Ltmc,  limestone  and 
lime  products,  from  Lee,  West  Stock- 
bridge,  Adams,  and  North  Adams.  Mas?.. 
to  points  in  Rhode  Island,  Connecticut, 
Massachusetts,  Vermont,  New  Hamp- 
shire, and  those  in  Columbia,  Rensselaer. 
Clinton,  Essex,  Warren,  Washington, 
Dutchess.  Putnam,  Westchester,  Nassau, 
and  Suffolk  Counties,  N.  Y.,  and  dam- 
aged and  shipments  made  in  error  of  the- 
above  coounodities  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Massachusetts,  Rhode  Island,  and  Con- 
necticut. 

HEARING:  May  5.  1958.  at  the  U.  S. 
Court  Rooms,  Hartford.  Conn.,  before 
Examiner  Leo  W.  Cunningham. 

No.  MC  15852  (Sub  No.  7) ,  filed  March 
19,  1958.  Applicant:  FCtflBES  TRUCK- 
ING CO..  INC.,  10  Morton  Street,  P.  O. 
Box  98,  Carlton  Hill,  N.  J.  i^pUcant's 
attorney:  John  T.  Hildemarm,  P.  O.  Box 
457,  Woodbridge,  N.  J.  Authority  sought* 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  sugar,  in  bulk,  between  New 
York  and  Yonkers,  N.  Y.,  on  the  one 
hand,  and.  on  the  other,  points  in  Con- 
necticut, New  Jersey,  New  York,  and 
Pennsylvania.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey, 
New  York,  and  Pennsylvania. 

HEARING:  May  9,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commls- 
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slon.  WaAhington,  D.  C.  before  Examiner 
WlUlam  E.  Messer. 

No.  MC  22675  (Sub.  No.  4).  filed 
February  14, 1958.  Applicant :  HAROLD 
GOLTZMAN,  doing  business  as  QOLTZ- 
MAN  BROS.,  120-78  Queens  Boulevard, 
Kew  Gardens.  Queens,  N.  Y.  Applicant's 
attorney:  Morris  Honig,  150  Broadway, 
New  York  38,  N.  Y.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Household  goods,  as  defined  in 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.  C.  C.  467.  be- 
tween New  York,  N.  Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Maine. 
Michigan,  and  Alabama.  Applicant  is 
authorized  to  conduct  operations  in 
Connecticut,  Delaware,  District  of  Co- 
Itimbia.  Florida,  Georgia,  Illinois.  In- 
diana, Maryland,  Massachusetts,  Mis- 
souri. New  Hampshire,  New  Jersey.  New 
York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina, 
Vermont,  Virginia,  and  West  Virginia. 

HEARING:  May  2.  1958,  at  346  Broad- 
way. New  York.  N.  Y.  before  Examiner 
Leo  W.  Ciinningham. 

No.  MC  30451  (Sub  No.  17),  filed  Feb- 
ruary 13,  1958.  Applicant:  THE  LUPER 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 404  East  21st  Street,  Wichita. 
Kans.  Applicant's  attorney:  James  F. 
Miller,  500  Board  of  Trade  Building.  10th 
and  Wyandotte.  Kansas  City  5.  Mo.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  carcass 
m.eats  and  such  commodities  as  are  used 
hy  m^at  packers  in  the  conduct  of  their 
business  when  destined  to  and  for  use  by 
meat  packers,  from  Houston.  Tex.,  to 
Wichita,  Coflfeyville,  and  Arkansas  City, 
Kans.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified! 
used  in  transporting  the  above-described 
commodities,  on  return.  Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas, Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  Termessee,  and 
Texas. 

HEARING:  May  27.  1958.  at  the  Hotel 
Kansan,  Topeka,  Kans.,  before  Joint 
Board  No.  170. 

No.  MC  30605  (Sub  No.  99) .  filed  Feb- 
rxiary  10.  1958.  Applicant :  THE  SANTA 
FE  TRAIL  TRANSPORTATION  COM- 
PANY, a  Corporation,  Broadway  and 
Eiiglish  Streets.  Wichita.  Kans.  Appli- 
cant's attorney:  Francis  J.  Steinbrecher, 
Law  Department,  The  Atchison.  Topeka. 
and  Santa  Fe  Railway  System.  80  East 
Jackson  Boulevard.  Chicago  4.  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting : 
Class  A  and  B  explosives,  except  liquid 
nitroglycerine,  between  Wichita.  Kans  . 
and  Harper.  Kans..  from  Wichita  over 
Kansas  Highway  42  to  junction  Kansa.s 
Highway  2,  thence  over  Kansas  Highway 
2  to  Harper,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
but  serving  the  termini  for  joinder  pur- 
poses only,  as  an  alternate  route  for  op- 
erating convenience  only,  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Manhattan.  Kans., 
and  Oklahoma  City,  Okla..  and  between 
WeUington.  Kans..  and  Fairvlew.  Okla. 
RESTRICTION;  Subject  to  the  follow- 


ing conditions:  The  service  to  be  per- 
formed by  the  carrier  in  the  transporta- 
tion of  Class  A  and  B  explosives  shall  be 
limited  to  service  which  is  auxiliary  to. 
or  supplemental  of.  rail  service  of  the 
railway.  The  carrier  shall  not  serve,  or 
interchange  traffic  at,  any  point  not  a 
station  on  a  rail  line  of  the  railway.  No 
siiipment  shall  be  transported  by  the 
carrier  between  any  of  the  following 
points,  or  through,  or  to,  or  from  more 
than  one  of  said  points:  Wichita,  and 
Hutchinson.  Kans..  and  Pueblo,  Colo. 

HEARING:  May  26,  1958.  at  the  Hotel 
Kansan,  Topeka.  Kans.,  before  Jouit 
Board  No.   52. 

No.  MC  30697  <  Sub  No.  36 ' .  filed  March 
3.  1958.  Applicant:  DIECKBRADER 
EXPRESS.  INC.  5391  Eastern  Avenue. 
Cincinnati.  Ohio.  Applicant's  attorney: 
Clarence  D.  Todd.  1821  Jefferson  Place. 
NW..  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Pulpboard.  pulpboard 
products,  scrap  paper,  and  machinery 
and  supplies  used  in  th^hianufacture  of 
pulpboard  and  pulpboard  products,  ( 1  > 
between  Cincinnati.  Ohio,  on  the  one 
hand,  and.  on  the  other,  points  in  Ken- 
tucky, except  Louisville,  and  (2»  be- 
tween Circleville.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  Ken- 
tucky. Applicant  is  authorized  to  con- 
duct operations  in  Illinois.  Missouri, 
Indiana,  Ohio,  Michigan.  Kentucky.  West 
Virginia.  Iowa,  and  Minnesota. 

Note:  The  Commission  has  Instituted  a 
proceeding  on  its  own  initiative  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce  Act 
for  determining  whether  the  carrier's  out- 
standing contract  carrier  authority  as  of 
August  22,  1957,  should  be  revoked  and  li 
certificate  of  public  convenience  and  neces- 
sity Issued  in  lieu  thereof. 

HEARING:  May  13.  1958.  at  the  New 
Post  Office  Building.  Coliunbus,  Ohio, 
before  Joint  Board  No.  37. 

No.  MC  31444  tSub  No.  45  >.  filed 
March  10.  1958.  Applicant:  SCHREI- 
BER  TRUCKING  CO.  INC.  1315-1399 
Washington  Boulevard.  Pittsburgh,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting : 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Cumberland,  Md..  and  points 
within  fifteen  <15i  miles  thereof,  a.s 
intermediate  or  off-route  points  in  con- 
nection with  applicant's  authorized 
regular  route  operations  between  Pitts- 
burgh, Pa.,  and  Baltimore.  Md.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  Illinois,  Maryland.  Mas- 
sachu-setts.  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  May  7,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C.  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  31520  'Sub  No.  1>.  filed  Feb- 
ruary 27.  1958.  Applicant:  SALVA- 
TORE  SOLDANI.  doing  business  as 
SOLDANI  OF  BOSTON.  43  Penno  Street. 
Cambridge,  Mass.    Authority  sou^'ht  to 


operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes,  tran 
ing:  Furniture,  except  household  gftJip 
as   defined    by    the   Commission,  tSi-^ 
Boston.  Mass  .  to  Albany  and  Troy,  If.  1L    •. 
and  damaged  shipments  of  furniture liii  ,^ 
empty    containers   or   other   such  fn^i.    ' 
dental  facilities  mot  specified)  used  ^ 
transporting   the   requested   commodtlV 
on  return  to  the  factory  only.    App||»V 
cant  is  authorized  to  transport  simnyv ' 
commodities  in  Connecticut.  Massactel* 
setts.  New  York,  and  Rhode  Island. 

HEARING:  May  12,  1958.  at  thelto»4^ 
Post  OfHce  and  Court  House  BulliHt^    .^ 
Boston,  Mass.,  before  Elxaminer  Leo  w'  * 
Cunningham.  ' 

No.  MC  31600  (Sub  No.  441),  filed  F^ 
ruary   17,   1958.     Applicant:   P.  B.  IfO-  ^ 
rniE      MOTOR     TRANSPORTATIOIt,  J 
INC.,   Calvary   Street.   Waltham,  Mui./ 
Applicant's  attorney:   H.  C,  Ames,  Jr 
216  Transportation  Building.  Washii^ 
ton,  D.  C.    Authority  sought  to  op^ntt 
as  a  common  carrier,  k>y  motor  vrtiide, 
over     irregular     routes,     transportint: 
Liquid  chemicals,  in  bulk,   in  tank  v*> 
hides,  from  Buffalo  and  Solvay,  N.  Y.,to 
port    of    entry    on    the    Intematlootl 
Boundary  between  the  United  States  and  N 
Canada   at   Rouses   Point.   N.   Y.    BB- 
STRICTION:    Applied-for  authority  te 
be   limited   to  shipments  consigned  to 
points  in  the  Province  of  Quebec,  GUI'* 
ada.    Applicant  is  authorized  to  tram-' 
port    liquid    chemicals    in    Connectleatt 
Delaware,    IlUnois,    Indiana,    Kentu^, 
Maine.  Maryland,  Massachusetts.  Midii* 
gan.  New  Hampshire.  New  Jersey.  Ntv 
York,  Ohio.  Pennsylvania.  Rhode  Island, 
"Vermont,  and  West  Virginia. 

HEARING:  May  20.  1958,  at  the  WML 
Buffalo,  Washington  and  Swan  Streetit 
Buffalo,  N,  Y.,  before  Examiner  Leo  Wi 
Cunningham. 

No.  MC  35320  (Sub  No.  52),  filed  ¥^b* 
ruary  17.  1958.  Applicant:  T.  I.  M.I. 
INCORPORATED,  2604  Texas  AvenM. 
Lubbock,  Tex.  AppUcant's  attorney:  W. 
D.  Benson,  Jr.  1105  Great  Plains  Lilli 
Building,  Lubbock,  Tex,  Authority 
sought  to  oijerate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  Gtntnl 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
hou.sehold  goods  as  defined  by  the  CO0« 
mission,  commodities  in  bulk,  and  thon.-  , 
requiring  special  equipment,  serving  the -'' 
site  of  the  Chrysler  Corporation's  nwr 
plant  located  on  U.  S.  Highways  50  and 
66.  near  Valley  Park.  Mo.  as  an  off- 
route  point  in  connection  with  ap^- 
cant  s  authorized  regular  route  opera* 
tions.  Applicant  is  authorized  to  coo- 
duct  operations  in  Arizona.  Arkansaik 
California.  Georgia.  Illinois.  Indiana, 
Kentucky,  Mi.ssouri,  New  Mexico,  Ohkl^ 
Oklahoma.  Tennessee,  and  Texas.  , 

HEARING:  May  22,  1958,  at  the  Ifia- 
."^ouri  Public  Service  Commission,  Jeffer- 
.son  City,  Mo.,  before  Joint  Board  No.  IW. 

No.  MC  35628  (Sub  No.  215),  filed, 
March  17.  1958,  Applicant:  rNTKBr 
STATE  MOTOR  FREIGHT  SYSTEM, 
a  Corporation,  134  Grandville  8W« 
Grand  Rapids,  Mich.  Applicant's  at^  -'^ 
torney:  Leonard  D.  'Verdier,  Jr.,  Mlcbir  ' 
gan  Trust  Building,  Grand  Rapids  X  '"^ 
Mich.  Authority  sought  to  operate  aa* 
common  carrier,  by  motor  vehicle,  OV^ 
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f$gaSta  routes,    transporting:    General 
'ities,  except  Class  A  and  B  ex- 
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pltitfes.  dangerous  inHammables.  house 
ln^  goods  as  defined  by  the  Commis 
1^^  and  commodities  in  bulk  (except 
imp  metal  in  bulk ) ,  serving  the  plant 
ijte  of  the  Chrysler  Corporation,  lo- 
ll e«t«l  approximately  19 1,2  miles  west  of 
St  Louis.  Mo.,  as  an  intermediate  or  off- 
mote  point  in  cormection  with  appli- 
atfit's  authorized -regular  route  opera- 
/  tjoos  from  and  to  St.  Louis.  Mo.  over 
U.  a  Highways  66  and  67.  Applicant  is 
gotborized  to  conduct  operations  in  Del- 

•  gvare,  Iowa,  Illinois,  Kentucky,  Indiana, 
HMsachusetts.  Michigan,  Maryland, 
IfinneBota.  Missouii.  New  York.  New 
jjBiey,  Pennsylvania,  Ohio,  West  Vir- 
llBta,  Wisconsin,   and   the   District    of 

HEARING:  May  22,  1958,  at  the  Mis- 

•  Mori  Public  Service  Commission.  Jeflfer- 
lOBQty.  Mo.,  before  Joint  Board  No.  179. 

No.  MC  36144  (Sub  No.  4) ,  filed  March 
.  X  M68.  Applicant:  LAW  &  INGHAM 
;lBANSPORTATION  COMPANY.  Air- 
pgi  Road,  Nashua.  N.  H.  Authority 
■Ufht  to  operate  as  a  common  carrier, 
.  \g  motor  vehicle,  over  irregular  routes. 
tftUBporting :  General  commodities,  in- 
dDcUng  commcdities  in  bulk,  but  except- 
jaf  those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  household  goods 
udttOned  by  the  Commission,  and  com- 
■oditles  requiring  special  equipment,  be- 
tveen  points  in  Hillsboro  County,  N.  H., 
OB  the  one  hand,  and,  on  the  other, 
ports  of  entry  located  in  Vermont  on  the 
iBtemational  Boundary  line  between  the 
Ontted  States  and  Canada.  Applicant  is 
■tfhorized  to  conduct  operations  in 
llasiachusetts  and  New  Hampshire. 

BEARING:  May  16.  1958.  at  the  New 
BUBpshire  Public  Service  Commission, 
Offlcord,  N.  H.,  before  Joint  Board  No. 
IS2.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Leo  W. 
CVnnlngham. 

No.  MC  40007  (Sub  No.  54),  fUed  March 

tt,    1958.      Applicant:     RELIABLE 

1BAN6PORTATION    COMPANY.    4817 

Sbella  Street.  Los  Angeles  22,  Calif.    Au- 

ttwfty  sought  to  operate  as  a  common 

.tarrier,  by  motor  vehicle,  over  irrecular 

nkites.  transporting:  Alcohol,  in  bulk,  in 

took  vehicles,  from  Anaheim,  Calif.,  to 

r"  Henderson.  Nev.    Applicant  is  authorized 

to  conduct    operations    in    California. 

1^  AriEona,  New  Mexico,  Texas,  and  Nevada. 

HEARING:  May  14.  1958.  at  the  Ped- 

««1  Building.  Los  Angeles,  Calif.,  before 

Joint  Board  No.  78.  or,  if  the  Joint  Board 

nlves  its  right   to   participate,    before 

tuunlner  F.  Roy  Linn. 

No.  MC  44290  (Sub  No.  10) .  filed  Feb- 
nary  27.  1958.     Applicant:   HUSMANN 

•  ROPER  FREIGHT  LINES,  INC..  1717 
Berth  Broadway.  St.  Louis.  Mo.  Appli- 
ewfs  attorney:  B.  W.  La  Tourette.  Jr., 
190  Boatmen's  Bank  Building,  St.  Louis 
2,  Mo.  Authority  sought  to  operate  as  a 
tmmon  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
tttose  of  unusual  value,  Class  A  and  B 
^oslves,  household   goods  as   defined 

|-  scthe  Commission,  commodities  in  bulk, 
•ad  those  requiring  special  equipment, 
•wring  the  site  of  the  Chrysler  Corpora - 
tlon,  Plymouth  Division  Plant,  located 

\.  on  U.  S.  Highway  66  at  or  near  Valley 
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Park,  Mo.,  as  an  oflf-route  point  In  con- 
nection with  applicant's  authorized 
regular  route  operations  between  St. 
Louis,  Mo.,  and  Cincinnati.  Ohio,  and 
between  Centralia,  111.,  and  St.  Louis, 
Mo.,  over  U.  S.  Highway  50.  Applicant 
is  authorized  to  transport  similar  com- 
modities in  Illinois,  Indiana,  Kentucky, 
Missouri,  and  Ohio. 

HEARING:  May  22,  1958,  at  the 
Missouri  Pubhc  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  179. 

No.  MC  44605  (Sub  No.  9),  filed  Feb- 
ruary 12,  1958.  Applicant:  MILNE 
TRUCK  LINES,  INC.,  1000  South  Third 
West  Street,  Salt  Lake  City,  Utah.  Ap- 
plicant's attorney:  Wood  R.  Worsley. 
1501  Walker  Bank  Building,  Salt  Lake 
City  1 1 ,  Utah.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  a  regular  route,  transporting : 
General  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between  Las 
Vegas,  Nev.,  and  the  site  of  the  U.  S. 
Atomic  Energy  Commission  plant,  at  or 
near  Mercury,  Nev.,  from  Las  Vegas  over 
U.  S.  Highway  95,  via  Indian  Springs, 
Nev.,  to  junction  unnumbered  highway, 
and  thence  over  unnumbered  highway  to 
the  site  of  the  U.  S.  Atomic  Energy  Com- 
mission plant,  at  or  near  Mercury,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  Applicant  present- 
ly holds  the  applied-for  authority  in 
Certificate  No.  MC  44605  with  service 
restrictions  and  it  is  the  purpose  of  this 
application  to  have  deleted  the  following : 
"with  service  restricted  to  traffic  origi- 
nating at  or  destined  to  points  in  New 
Mexico".  Applicant  is  authorized  to 
conduct  op>erations  in  Arizona,  Cali- 
fornia, Nevada,  and  Utah. 

HEARING:  May  6,  1958,  at  the  Nevada 
Public  Service  Commission.  Carson  City. 
Nev.,  before  Joint  Board  No.  128. 

No.  MC  45657  (Sub  No.  20).  filed  Feb- 
ruary 7.  1958.  Applicant:  PIC-WALSH 
FREIGHT  CO.,  731  Campbell  Avenue.  SU 
Louis,  Mo.  Applicants  attorney:  B.  W. 
La  Tourette,  Jr.,  Suite  1230  Boatmen's 
Bank  Building,  St.  Louis  2,  Mo.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
General  commodities,  except  those  of  un- 
usual value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Chrysler  Corporation,  Plym- 
outh Division,  Plant  located  on  U.  S. 
Highway  66  at  or  near  Valley  Park,  Mo., 
as  an  off -route  point  in  connection  with  * 
applicant's  authorized  regular  route  op-- 
erations.  Applicant  is  authorized,  to  con- 
duct operations  in  Missouri,  Arkansas, 
Tennessee,  Illinois,  Indiana,  and  Ohio. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  45813  (Sub  No.  5) .  filed  March 
3,  1958.  Applicant:  THE  DUMFORD 
TRUCKING  COMPANY,  a  Corporation, 
1700  Plum  Avenue,  Middletown.  Ohio. 
Apphcant's  attorney:  Taylor  C.  Bume- 
.son.  3520  LeVeque-Lincoln  Tower.  Co- 
lumbus 15.  Ohio.    Authority  sought  to 
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operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  traxxsport- 
ing :  Fertilizer,  in  bulk,  from  Greenville. 
Ohio,  and  points  within  one  mile  thereof, 
to  points  in  Blackford.  Dearborn,  Deca- 
tur, Delaware,  Payette,  Franklin,  Han- 
cock. Henry.  Jay.  Jefferson,  Jennings, 
Madison,  Ohio,  Randolph,  Ripley,  Rush. 
Scott,  Shelby,  Switzerland,  Union,  and 
Wayne  Counties,  Ind.  Applicant  is 
authorized  to  transport  other' specified 
commodities  in  Indiana,  Kentucky,  and 
Ohio. 

HEARING:  May  15,  1958,  at  the  New- 
Post  Office  Building,  Columbus.  Ohio. 
before  Joint  Board  No.  60. 

No.  MC  48958  (Sub  No.  33) ,  filed  Pteb- 
ruary  13.  1958.  AppUcant:  ILLINOIS- 
CALIFORNIA  EXPRESS,  INC.,  510  East 
51st  Avenue,  Denver  16,  Colo.  AppU- 
cant's  attorneys:  Truman  J.  Stockton. 
Jr.,  and  John  H.  Lewis,  The  1650  Orant 
Street  Building,  Denver  3.  Colo.  Author- 
ity sought  to  operate  as  a  common  cot' 
Tier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Compressed  gas,  in 
cylinders,  when  moving  on  shipper- 
owned  or  Government-owned  trailers, 
and  empty  gas  cylinders,  when  moving 
on  shipper-owned  trailers,  or  trailers  and 
vehicles  owned  by  the  U.  S.  Government; 
and  general  commodities,  except  thoee  ot 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities requiring  special  equipment,  be- 
tween Kingman,  Ariz.,  and  the  plant  site 
of  the  Atomic  Energy  Commission  near 
Mercury,  Nev.,  from  Kingman  over  U.  S. 
Highway  93  to  Las  Vegas.  Nev..  thoice 
over  U.  S.  Highway  95  to  Desert  Rock 
Junction,  Nev.,  thence  over  uiuiumbered 
highway  to  the  plant  site  of  the  Atomic 
Energy  Commission  near  Mercury,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  RESTRICTION: 
The  service  authorized  above  is  subject 
to  the  following  conditions:  The  service 
authorized  above  is  limited  to  service 
only  in  connection  with  truckload  traffic 
moving  for  or  on  behalf  of  the  U.  S. 
Government  Atomic  Energy  Commission. 
The  service  authorized  is  rtstricted  to 
traffic  having  origin  or  destination  in 
New  Mexico,  Texas,  or  Oklahoma. 
Empty  motor  equipment  smd  tractors, 
between  the  plant  site  of  the  Atomi6 
Energy  Commission  near  Mercury,  Nev., 
and  Los  Angeles,  Calif.,  restricted  to 
such  equipment  having  origin  or  desti- 
nation kn  New  Mexico,  Texas,  or  Okla- 
homa, from  the  above-specified  plant 
site  near  Merciur  over  an  unnumbered 
highway  to  junctionV-  S.  Highway  95  at 
Desert  Rock  Jimction,  Nev.,  thence  over 
U.  S.  Highway  95  to  Las  Vegas,  Nev.,  and 
thence  over  U.  S.  Highway  91  to  Los 
Angeles,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

Note:  Certificate  No.  MC  48958  (Sub  No. 
24)  authorizes  the  ubove  commodities  over 
the  routes  specified  herein  with  the  service  • 
restricted  to  the  described  commodities  hav- 
ing origlQ  or  destination  In  the  State  ol  New 
Mexico.  Applicant  states  no  duplicating  au- 
thority Is  sought  by  this  application;  and 
that  applicant's  purpose  is  to  broaden  its 
present  authority  to  permit  the  movement  at 
the  described  traffic  having  an  origin  or 
destination  in  Texas  or  Oklahoma,  as  well  as 
in  New  Mexico. 
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HEARING:  May  6. 1958,  at  the  Nevada 
Public  Service  Commission,  Carson  City, 
Nev..  before  Joint  Board  No.  166. 
.  No.  MC  49387  (Sub  No.  1 1 ) .  filed  March 
19.  1958.  Applicant:  ORSCHELN  BROS. 
TRUCK  LINES,  INC..  339  North  Williams 
Street.  Moberly,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod- 
ities, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Cater- 
pillar Tractor  Company  plant  located  on 
Illinois  Highway  29,  approximately  5 
miles  south  of  Chillicothe.  HI.,  and  one 
and  one-half  miles  north  of  Mossville, 
111.,  as  an  off-route  point  in  connection 
with  applicant's  authorissed  regular  route 
operations  to  and  from  Peoria,  111.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions  in  Missouri,   Illinois,   Iowa,    and 

HEaHiNG:  April  17.  1958.  in  Room 
852,  U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Joint  Board 
"Ho.  149. 

No.  MC  51018  (Sub  No.  4K  filed  March 
8,  1958.  AppUcant:  THE  BESL  TRANS- 
FER COMPANY,  a  Corporation,  5550 
Este  Avenue,  Cincinnati,  Ohio.  Appli- 
cant's attorney:  John  L.  Muething, 
Keating,  Muething  &  Keating,  3901 
Carew  Tower,  Cincinnati  2,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Heavy  machinery. 
construction  and  contractors'  equipment. 
structural  steel,  such  commodities  as  re- 
quire special  handling  or  rigging  because 
of  size  or  weight  and  such  incidental  ma- 
terials and  supplies,  usually  transported 
in  connection  therewith,  <1)  between 
points  in  Hamilton,  Butler,  Preble.  Mont- 
gomery, Greene,  Clinton,  Brown,  Cler- 
mont, Warren,  and  Highland  Counties, 
Ohio,  on  the  one  hand,  and  on  the  other, 
points  in  Indiana  and  Kentucky;  (2  •  be- 
tween points  in  Dearborn,  Ohio,  Switzer- 
land, Ripley,  and  Franklin  Counties,  Ind., 
on  the  one  hand,  and.  on  the  other. 
points  in  Ohio  and  Kentucky;  and  <3» 
between  points  in  Kenton,  Campbell, 
Boone,  Pendleton,  Grant,  and  Gallatin 
Counties,  Ky.,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio  and  Indiana. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Indiana,  Kentucky,  and  Ohio. 

HEARING:  May  14,  1958,  at  the  New 
Post  OflBce  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  208. 

No.  MC  52657  (Sub  No.  512),  filed 
March  6,  1958.  Applicant:  ARCO  AUTO 
CARRIERS.  Inc.,  7530  South  Western 
Avenue.  Chicago  20,  111.  Applicant's  at- 
torney: Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route.s, 
transporting:  Truck  and  trailer  bodies. 
from  Reading  and  Boyertown,  Pa.,  to 
points  in  the  United  States  and  Ala.ska. 
Applicant  is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 

HEARING:  May  6,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
David  Waters. 


NOTICES 

No.  MC  52657  (Sub  No.  513>,  filed 
March  6,  1958.  Applicant:  ARCO  AUTO 
CARRIERS,  INC.,  7530  South  Western 
Avenue,  Chicago  20,  111.  Applicants  at- 
torney: Glenn  W.  Stephens,  121  West 
Doty  Street,  Madison,  Wis.  Authority 
sought  to  operate  as  a  Cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (a>  trailers,  in  initial 
truckaway  and  driveaway  service,  from 
Boyertown,  Pa.,  and  South  Hackensack, 
N.  J.,  to  points  in  the  United  States  and 
Alaska:  and  (b>  tractors,  in  secondary 
driveaway  service,  only  when  drawing 
trailers  moving  in  initial  driveaway 
service,  as  described  above,  from  Boyer- 
town. Pa.  and  South  Hackensack,  N.  J., 
to  points  in  Alabama,  Arizona,  Arkan.sas, 
California.  Colorado,  Georgia.  Idaho, 
Kansas,  Louisiana,  Maine,  Mississippi. 
Montana.  Nevada,  New  Hampshire.  New 
Me.xico,  North  Dakota,  Oklahoma.  Ore- 
gon, South  Carolina.  Tennessee.  Texas, 
Utah,  Vermont,  Washington,  Wyoming, 
the  District  of  Columbia,  and  Alaska. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

HEARING:  May  6.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commi.ssion, 
Washington,  D.  C,  before  Examiner 
David  Waters. 

No.  MC  52657  (Sub  No.  514>,  filed 
March  6.  1958.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  7530  South  Western 
Avenue,  Chicago  20,  111.  Applicant's  at- 
torney: Glenn  W.  Stephens,  121  West 
Doty  Street,  Madi.son.  Wis.  Authority 
sought  to  operate  as  a  commoii  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (ai  trailers,  in  secondary 
truckaway  service,  from  Boyertown,  Pa  , 
to  points  in  the  United  States  and 
Alaska;  <b>  tractors  and  trailers,  in  .sec- 
ondary driveaway  service,  from  Boyer- 
town, Pa.  to  points  in  Alabama,  Arizona, 
Arkansas,  California.  Colorado,  Georgia. 
Idaho.  Kan.sas,  Louisiana.  Maine.  Missis- 
sippi. Montana.  Nevada,  New  Hampshire, 
New  Mexico,  North  Dakota,  Oklahoma. 
Oregon,  South  Carolina,  Tennes.see, 
Texas,  Utah,  Vermont,  Washington, 
Wyoming,  the  District  of  Columbia  and 
Alaska:  and  <c»  truck  and  trailer  bodies, 
when  loaded  in  tiailers  moving  in  sec- 
ondary truckaway  and  driveaway  serv- 
ice, from  Boyertown.  Pa.  to  points  in  the 
United  States  and  Alaska.  Applicant 
IS  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  May  6.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commi.ssion, 
Washington,  D.  C,  before  Examiner 
David  Waters. 

No.  MC  52709  iSub  No.  81V  filed  March 
14.1958.  Applicant:  RINGSBY  TRUCK 
LINES,  INC  .  3201  Ringsby  Court,  Denver 
5.  Colo.  Applicant's  representative: 
Eugene  St.  M.  Hamilton  (same  addres.s 
as  applicant".  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  live- 
stock, commodities  of  unusual  value, 
Cla.ss  A  and  B  explosives,  hou.sehold 
poods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
plant  of  Chrysler  Corporation  at  Valley 
Park.  Mo.,  as  an  off -route  point  in  con- 


nection with  applicant's  authorized  » 
ular  route  operations  to  and  frow 
Louis,  Mo.  Applicant  is  authorised  ii.'^ 
transport  similar  commodities  over  WfcTi 
ular  routes  in  Califoi-nia,  Color^aJ''^ 
Illinois,  Iowa,  Mi-ssouri.  Nebraska,  US," 
vada,  Utah,  and  Wyoming.  '        ] 

HEARING:    May     22,     1958.    at    Qm' 
Missouri    Public    Service    CommlaaKSfc' »" 
Jefferson  City.  Mo.,  before  Joint  Bout':-'- 
No,  179.  ^^  ■ 

No.  MC  55811  fSub  No.  37),  flledP%fc,^'j 
ruaiy  20,  1958.  AppUcant:  CRAIQ 
TRUCKING.  INC.,  Albany,  Ind.  AppK. 
cant's  attorney:  Howell  Ellis,  520  TlHtmj,  ^'| 
Building,  Indianapolis.  Ind.  Authoittf  ^ 
sought  to  operate  as  a  common  carrier  . A 
by  motor  vehicle,  over  irregular  routoi; 
transporting:  Foodstuffs  and  artitie$ 
generally  sold  in  grocery  stores,  fromflt 
Louis,  Mo.,  and  East  St.  Louis.  Ill,,  %  i 
points  in  Indiana  and  Ohio  and  Look*'^'^ 
ville,  Ky..  and  damaged  or  rejected  thipm- 
ments  thereof,  on  return,  for  the  purpott 
of  eliminating  the  following  gateways 
under  applicant's  authorized  operatloi*, 
for  operating  convenience  only:  Chicaisi  ^- 
111,  iMC  55811);  Vandalia,  lU..  (HC 
55811  Sub-25i;  and  Illinois  gateway  In 
a  territoi-y  bounded  on  the  west  by  Iffl- 
nois  Highway  29,  on  the  north  by  U.  8. 
Highway  6,  on  the  east  by  the  Indiana- 
Illinois  State  line,  and  on  the  south  by 
Illinois  Highway  9  (MC  55811  Sub-11). 
Applicant  is  authorized  to  conduct  oper- 
ations in  Indiana,  Michigan,  Kentucky, 
Missouri.  Pennsylvania,  Illinois,  Obk!, 
Iowa.  Wisconsin,  and  West  Virginia, 

HEARING:  May  5,  1958,  in  Room  ISJ, 
U.  S.  Custom   Hou.se.  610  South  Canal  ^^ 
Street,    Chicago,    111.,    before   Examlotf 
IX;nald  R.  Sutherland. 

No.  MC  56082  (Sub  No.  23> ,  filed  11^ 
ruary    13.    1958.      Applicant:    DAVIB  k' 
RANDALL.     INC.,     Chautauqua    TUmOU 
Fredonia,  N.  Y.     Applicant's  attorney: 
Kenneth  T.   Johnson,  Bank  of  Jamci* 
town  Building,  Jamestown,  N.  Y.    Ao»' 
thonty  .sought  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Radiators,  boaer$ 
and  accessories  and  parts  for  radiafan' 
and  boilers,  from  Dunkirk,  N.  Y.,  toNnT']^ 
York  City.  N.  Y.,  the  Philadelphia,  Pa, 
commercial  zone,  and  all  points  in  Itev 
Jersey.   Applicant  is  authorized  to  trans- 
port commodities  other  than  those  tp» . 
plied  for  herein  in  Kentucky.  New  Jersey; 
New  York,  Ohio,  Pennsylvania,  and  Welt 
Virt-'inia. 

HEARING:  May  19,  1958.  at  the  HoM 
Buffalo,  Washington  and  Swan  Street^ 
Buffalo.  N.  Y..  before  Examiner  Leo  W.  'jj 
Cunningham. 

No.  MC  58954  (Sub  No.  32 > ,  filed  Maith 
20.1958.  Applicant :  McNAMARA  MO' 
TOR  EXPRESS,  INC..  433  East  ParsOBa 
Street,  Kalamazoo,  Mich.  Applicants 
attorney:  David  Axelrod,  39  South  lA 
Salle  Street.  Chicago  3,  111.  Authorttr, 
sought  to  operate  as  a  connnon  catrkfu^l 
by  motor  vehicle,  over  regular  routH; 
transporting:  General  cornmodities,  a'\-^ 
cept  those  of  unu.sual  value.  Class  A  and, 
B  explosives,  household  goods  as  deflned; 
by  the  Commission,  commodities  in  baBj 
and  those  requiring  special  equipmeBt^i 
serving  the  site  of  the  Caterpillar  Trae-I 
tor  Company  plant  located  on  Cllnoli 
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F'lpfhwav  29.  approximately  5  miles  south 
^J  ^CWUlcothe,  111.,  and  1  "2  miles  north  of 
^'  ugarllle.  111.,  as  an  ofif-route  point  in 
fonnectlon  with  applicant's  authorized 
mular  route  operations  to  and  from 
Peoria.  111. 

HEARING:  April  17.  1958.  in  Room 
152,  U.  S.  Custom  House,  610  South 
QUiBi  Street,  Chicago,  111.,  before  Joint 
jgoardNo.  149. 

No.  MC  59264  (Sub  No.  23) .  filed  March 
11^  1968.  Applicant:  SMITH  &  SOLO- 
MON TRUCKING  COMPANY,  a  Cor- 
poration, How  Lane.  New  Brunswick. 
K,  J.  Applicant's  attorney:  Robert  De 
IQioyft,  Woolworth  Building.  233  Broad- 
,  my.  New  York  7.  N.  Y.  Authority 
nugbt  to  OEHjrate  as  a  common  carrier. 
By  motor  vehicle,  over  irregular  routes, 
trtxjsporting:  Sodium  hypochlorite  solu- 
tion, in  containers,  in  boxes  or  cartons, 
from  Camden,  N.  J.,  to  Baltimore,  Md.. 
Slid  Washington,  D.  C.  Applicant  states 
Jit  Is  presently  transporting  the  above 
eoomiodity  from  Camden.  N.  J.,  to  Balti- 
more, Md.,  and  Washington,  D.  C.  and 
l0Kler  Ita  present  authority  it  is  neces- 
mij  to  operate  via  Mercer  County.  N.  J.. 
M  a  gateway.  The  purpose  of  this  ap- 
plication is  to  secure  authority  which 
wOl  permit  the  applicant  to  eliminate 
the  necessity  of  operating  via  Mercer 
County.  N.  J.,  as  a  gateway.  Applicant 
to  authorized  to  transport  similar  com- 
modities in  New  York.  New  Jersey.  Penn- 
sylvania, and  the  District  of  Columbia. 
HEARING:  May  8.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
AOea  W.  Hagerty. 

No.  MC  59630  (Sub  No.  123).  filed  De- 
omber  6.  1957.  STRICKLAND  TRANS- 
PORTATION CO..  INC..  Box  5689.  2917 
'  Gulden  Lane.  Dalla-^.  Tex.     Applicants 
ittomey:    W.    T.    Brunson.    Leonhardt 
Bidg.,  Oklahoma  City  2.  Okla.    For  au- 
ttKUlty  to  operate  as  a  common  carrier, 
over  a  regular  route,  transporting:  Gen- 
eral commodities,   except   those   of   un- 
usual value.  Class  A  and  B  explosives. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between  St. 
Louis.  Mo.,  and  the  site  of  the  Chrysler 
corporation   plant    (on   U.   S.   Highway 
•8).  near  Valley  Park,  Mo.,  over  U.  S. 
Highway    66.   serving    no    intermediate 
points.    Applicant  is  authorized  to  con- 
duct  operations    in    Arkansas.    Illinois. 
Indiana.  Louisiana,  Mississippi,  Missouri, 
Itew  Jersey.  New  York.  Ohio,  Oklahoma, 
Ttanessee.  and  Texas. 
JIEARING:  May  22,  1958.  at  the  Mis- 
»Uri  Public  Service  Commission.  Jeffer- 
lOnClty.  Mo.,  before  Joint  Board  No.  135. 
No.  MC  60430  (Sub  No.  14.)  filed  Feb- 
niary    27.     1958.      Applicant:     FRIED- 
MAN'S EXPRESS.  INC..  220  Conyngham 
Arenue.  Wilkes-Barre,  Pa.    Applicant's 
attorney:  Charles     L.     Casper.     Miners 
national  Bank  Building,  Wilkes-Barre, 
Pa.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
^^ular      routes,      transporting:  Syn- 
metic  latex  rubber,  in  bulk,  in  insulated 
I  tank  vehicles,  from  Cambridge  and  Lynn, 
ItaM..  and  Naugatuck.  Conn.,  to  Blooms- 
wrg.  Pa.    Applicant   is   authorized   to 
y>duct  operations  In  New  York,  New 
*W8ey,  and  Pennsylvania. 
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HEARING:  May  7.  1958,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner 
Charles  H.  Riegner. 

No.    MC    62362     (Sub    No.    3),    filed 
October  30,  1957.    Applicant:  ROYAL  P. 
LYON,  doing  business  as  LYON  TRANS- 
FER. Columbus,  Nebr.    Applicant's  at- 
torney: J.  Max  Harding.  IBM  Building, 
605  South  12th  Street,  Lincoln  8,  Nebr. 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment, between  points  in   Nebraska   as 
follows :  ( n   from  Newman  Grove  to  and 
from    Lincoln.    Nebr.,    from    Newman 
Grove   over   Nebraska   Highway   91   to 
Snyder,   thence  over   County  Road   to 
North     Bend,     thence     over     Nebraska 
Highway  79  to  junction  Nebraska  High- 
way 2.  and  thence  over  Nebraska  High- 
way   2    to    Lincoln,    and    return    from 
Lincoln  over  U.  S.  Highway  6  or  Ne- 
braska  Highway   2   to   Seward,   thence 
over  Nebraska  Highway  15  to  junction 
Nebraska  Highway  64,  thence  over  Ne- 
braska Highway  64  to  Columbus,  thence 
over  U.   S.   Highway  81   to   Humphrey, 
thence   over  Nebraska   Highway  91   to 
Newman  Grove,  serving  the  intermediate 
points  of  Clarkson.  North  Bend,  Hum- 
phrey. Prague.  Columbus,  Lindsay,  and 
Comlea,  a»d  the  off-route  points  of  Al- 
bion.   Petersburg.    Elgin.    Neligh,    Oak- 
dale.  Tilden,  Battle  Creek,  Madison,  and 
Norfolk;  (2)  from  Newman  Grove  to  and 
from  Omaha.  Nebr..  from  Newman  Grove 
over  Nebraska  Highway  91  to  Scribner, 
and  thence  over  U.  S.  Highway  275  to 
Omaha;  and  return  from  Omaha  over 
U.  S.  Highway  275  and  U.  S.  Highway  30 
to  Columbus,  (also  over  Nebraska  High- 
way 8  to  Fremont,  thence  U.  S.  High- 
way 30  to  Columbus),  thence  over  U.  S. 
Highway  81  to  Humphrey,  and  thence 
over  Nebraska  Highway  91  to  Newman 
Grove,  serving  the  intermediate  points 
of  Clarkson  and  North  Bend  and  the 
off-route  points  of  Albion,  Petersburg. 
Elgin.   Neligh.   Oakdale.   Tilden.   Battle 
Creek,  Norfolk,   and  Madison;    (3)    be- 
tween Central   City  and   Omaha   over 
U.  S.  Highways  30-275,  serving  all  in- 
termediate   points:     (4)     between    the 
junction  of  Nebraska  Highway  15  and 
U.  S.  Highway  30-A  and  the  junction  of 
U.  S.  Highway  81  and  Nebraska  High- 
way  64   over   U.    S.    Highway   30-A   to 
junction  U.  S.  Highway  81  and  thence 
over  U.  S.  Highway  81  to  junction  Ne- 
braska Highway  64;  (5)  between  Albion 
and   Columbus   from   Albion   over   Ne- 
braska Highway  39  to  junction  Nebraska 
Highway  22  to  Genoa,  and  thence  over 
Nebraska    Highway    22    to    Columbus, 
serving  all  intermediate  points  and  the 
off-route  points  of  Bradish  and  Boone; 
( 6 )  Circuitous  route  from  and  to  Albion, 
from  Albion  to  Spalding  over  Nebraska 
Highway  91  thence  east  over  Nebraska 
Highway  91  to  junction  Nebraska  High- 
way   52,   thence   south    over   Nebraska 
Highway  52  to  junction  Nebraska  High- 
way 14,  thence  over  Nebraska  Highway 
14  to  Albion,  serving  all  intermediate 
points.     Alternate  routes    (a)    between 
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Cedar  Rapids  and  St.  Edward  over  Ne* 
braska  Highway  56,  and  (b)  between 
Spalding  and  Cedar  Rapids  over  County 
Road  formerly  designated  as  NebraakA 
Highway  101  to  junction  Nebraslca  Hlsh« 
way  56,  and  thence  over  Nebraska  Hlsh- 
way  56  to  Cedar  Rapids,  as  alternate 
routes  for  operating  convenience  only, 
serving  no  intermediate  or  off-route 
points. 

Note:  This  i4>plication  is  filed  to  obtain 
a  certificate  of  public  convenience  and 
necessity  In  lieu  of  filing  of  Intrastate  oertif* 
Icate  under  section  206  (a)  (1)  of  the  In- 
terstate Ck>mmerce  Act. 

HEARING:  May  29,  1958,  at  the  Ne- 
braska State  Railway  Conunisslon,  Capl« 
tol  Building,  Lincohi.  Nebr.,  'before 
Joint  Board  No.  93. 

No.  MC  62835  (Sub  No.  7),  filed  De- 
cember 26.  1957.  Applicant:  C.  E.  S, 
TRUCK  LINES,  INC.,  U.  S.  Highway 
61-67,  Crystal  City.  Mo.  Applicant's  at- 
torney: B.  W.  La  Tourette.  1230  Boat- 
men's Bank  Building,  St.  Louis  2,  Mo. 
For  authority  to  operate  as  a  common 
carrier,  over  a  regular  route,  tranq;)0(rt- 
ing:  General  comTrwdities,  except  those 
of  imusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equlpmoit, 
between  St.  Louis,  Mo.,  and  points  in 
the  St.  Louis,  Mo. -East  St.  Louis,  HL, 
Commercial  Zone,  as  defined  by  the 
Commission,  and  junction  County 
Road  "W"  and  Combined  U.  S.  High- 
ways 61  and  67,  from  St.  Louis  over 
County  Road  "V"  to  junction  County 
Road  "W",  thence  oVier  County  Road 
"VV"  to  junction  Combined  U.  S.  High- 
ways 61  and  67,  and  return  over  the 
same  route,  serving  Flamm  City  and 
Oakville,  Mo.,  and  all  intermediate 
points,  and  all  Intermediate  and  off- 
route  points  in  the  St.  Louis,  Mo.-East 
St.  Louis,  m..  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  the  off- 
route  point  of  the  site  of  the  Union 
Electric  Co..  Meramec  Plant  on  Pine 
Road.  Applicant  is  authorized  to  con- 
duct operations  in  Arkansas,  Illinois.  In- 
diana, and  Missouri. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  May  19.  1958.  at  the 
Missouri  Public  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  135. 

No.  MC  69236  (Sub  No.  9) .  filed  Feb- 
ruary 27.  1958.  AppUcant:  SCHIEN 
TRUCK  LINES.  INC..  416  West  Main, 
Sedalia.  Mo.  Applicant's  attorney :  B.  W. 
La  Tourette,  Jr.,  Suite  1230  Boatmen's 
Bank  Building.  St.  Louis  2.  Mo.  Author- 
ity sought  to  operate  as  a  common  car* 
rier,  by  motor  vehicle,  transporting: 
General  commodities,  including  com~ 
modities  in  bulk,  but  excluding  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  requiring  spe- 
cial equipment,  serving  the  site  of  the 
Chrysler  Corporation,  Plymouth  Divi- 
sion Plant,  located  on  U.  S.  Highway  66 
at  or  near  Valley  Park,  Mo.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions.   Applicant  is  authorized  to  con- 
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duct  operations  in  Missouri,  Illinois,  and 
Kansas. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  70451  (Sub  No.  198) ,  filed  Jan- 
uary 13.  1958.  AppUcant:  WATSON 
BROS.  TRANSPORTATION  CO..  INC. 
1523  Marcey  Street,  Omaha,  Nebr.  Ap- 
plicant's attorney:  David  Axelrod.  39 
South  La  Salle  Street.  Chicago  3,  111. 
For  authority  to  operate  as  a  common 
carrier,  tnmsporting :  General  commod- 
ities including  Class  A  and  B  explosives 
and  excepting  commodities  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com- 
modities requiring  special  equipment  and 
those  injiuious  or  contaminating  to 
other  lading,  serving  St.  Charles,  Mo.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions to  and  from  St.  Louis.  Mo. 

HEARING:  May  20.  1958,  at  the  Mis- 
souri PubUc  Service  Commission.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 

No.  MC  75406  (Sub  No.  13),  filed  Feb- 
ruary 24,  1958.  Applicant:  SUPERIOR 
FORWARDING  COMPANY.  INC..  2600 
South  Fourth  Street.  St.  Louis,  Mo.  Ap- 
plicant's attorney:  B.  W.  La  Tourette. 
Jr.,  Suite  1230  Boatmen's  Bank  BuildinR. 
St.  Louis  2,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, including  Class  A  and  B  explosives, 
but  excluding  commodities  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
||n'  those  requiring  special  equipment,  serv- 

ing the  site  of  the  Chrysler  Corporation. 
Plymouth  Division  Plant,  located  on 
U.  S.  Highway  66.  at  or  near  Valley 
Park.  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations.  Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas. Missouri,  and  Illinois. 

HEARING:  May  22.  1958.  at  the  Mi-^- 
souri  Public  Service  Commission.  Jef- 
ferson City,  Mo.,  before  Joint  Board  No, 
179. 

No.  MC  76032  <Sub  No.  121 ) ,  filed  Feb- 
ruary 10,  1958.  Applicant:  NAVAJO 
FREIGHT  LINES,  INC.,  1205  South 
Platte  River  Drive.  Denver  23.  Colo.  Ap- 
plicant's attorney:  O.  Russell  Jones.  54 '^ 
San  Francisco  Street,  Southwest  Corner 
Plaza,  Santa  Fe,  N.  Mex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  (D  General  commodities, 
including  government-owned  compressed 
gas  trailers,  loaded  with  compressed  gas 
(other  than  liquefied  petroleum  gas)  or 
empty,  but  excluding  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Kingman. 
Ariz.,  and  the  plant  site  of  the  Atomic 
Energy  Commission  near  Mercury.  Nev., 
from  Kingman  over  U.  S.  Highway  93  to 
Las  Vegas.  Nev..  thence  over  U.  S.  High- 
way 95  via  Indiana  Springs.  Nev..  to 
junction  unnumbered  highway,  thence 
over  unnumbered  highway  to  the  above- 
specified  plant  site  near  Mercury,  and 
return  over  the  same  route,  serving  no 
intermediate  points.     (2)  Government' 


owned  compressed  gas  trailers,  loaded 
with  compressed  gas  (other  than  lique- 
fied petroleum  gas>  or  empty,  between 
Needles,  Calif.,  and  the  plant  site  of  the 
Atomic  Energy  Commission  near  Mer- 
cury. Nev.,  from  Needles  over  U.  S.  Hifih- 
way  66  to  junction  U.  8.  Highway  95. 
thence  over  U.  8.  Highway  95  via  Indian 
Springs.  Nev.,  to  junction  unnumbered 
highway,  thence  over  unnumbered  high- 
way to  the  above  specified  plant  site  near 
Mercury.  Nev..  and  return  over  the  same 
route,  serving  no  intermediate  point.s. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Mexico.  California,  Ari- 
zona. Texas,  Colorado.  Illinois.  Mis.souri. 
Nebraska.  Indiana.  Oklahoma,  Iowa, 
Kansas,  and  Nevada. 

Note:  Applicant's  attorney  states  the  fnl- 
lowlng:  It  IS  the  purpose  of  this  appllcatlDii 
to  rentiove  the  restriction  now  exist  ins  relat- 
ing to  the  transportation  of  general  com- 
modities, with  noted  exceptions,  and  govern- 
ment-owned compressed  gas  trailers,  so  as 
to  allow  the  applicant  to  move  such  trailers 
between  the  plant  sit«  at  Mercury,  Nev  .  and 
all  points  on  its  operating  authority,  and  to 
likewise  remove  such  restriction  as  apper- 
tains to  general  conimodltles  with  excep- 
tions. 

HEARING  May  6,  1958,  at  the  Nevada 
Public  Service  Commission.  Carson  City, 
Nev.,  before  Joint  Board  No  166. 

No.  MC  78400  (Sub  No.  12'.  filed  Feb- 
ruary 10.  1958.  Applicant:  JOHN 
MEYER.  LEO  FLOTTMANN.  ROY 
FLOTTMANN  AND  OUN  FLOTTMANN. 
doing  business  as  BEAUFORT  TRANS- 
FER, Gerald,  Mo.  Applicant's  attorney: 
Joseph  R.  Nacy,  117  West  High  Street. 
Jefferson  City.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  includ'ng 
commodities  in  bulk,  but  excludinR  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  and  commodities  requiring 
special  equipment.  <  1  •  between  a  plant 
site  of  Kingsford  Ciiarcoal  Company  lo- 
cated in  Gasconade  County.  Mo,  ap- 
proximately 6  miles  northwest  of  Owens- 
ville.  Mo.,  and  Rosebud,  Mo.,  from  said 
plant  site  over  an  unnumbered  county 
road  to  junction  of  U.  8.  Highway  50, 
thence  over  U  8.  Highway  50  to  Rosebud, 
and  return  over  the  same  route,  serving 
no  intermediate  points.  (2»  between  a 
plant  site  of  Kingsford  Charcoal  Com- 
pany located  in  Gasconade  County.  Mo  . 
approximately  6  miles  northwest  of 
Owensville,  Mo  ,  and  Kansas  City.  Mo  . 
from  said  plant  site  over  an  unnumbered 
county  road  to  .junction  of  U.  8.  High- 
way 50.  thence  over  U.  S.  Highway  50  to 
Kansas  City.  Mo  .  and  return  over  the 
same  route,  serving  no  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois  and  Missouri. 

Notk:  Applicant  states  that  the  authority 
sought  under  1  ab<3ve  will  be  tacked  to  its 
present  authority:  and  the  authority  sought 
under  2  above  will  be  restricted  as  follows; 
No  service  shall  be  rendered  by  applicants  be- 
tween the  Kansas  City,  Mo  .  Kansas  City, 
Kans  ,  Commercial  Zone  and  points  which 
applicants  are  now  authorized  to  serve. 

HEARING:  May  21.  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  36. 


No.  MC  73632  (Sub  No,  101), 
March  13.  1958.  Applicant:  HC ' 
MOTOR  EXPRESS  COMPANY,  DJ^r' 
Polk  Avenue,  Nashville,  Term.  ApS^ 
cant's  attorney:  Walter  Harwood,  NaUi,''^ 
ville  Trust  Building,  Na.'^hville  3.  Teon,  *^ 
Authority  sought  to  operate  as  a  common  +^ 
carrier,  by  motor  vehicle,  over  a  regu^W 
route,  transporting:  General  comwioiU  *"S! 
tie!<.  except  those  of  unusual  value, -Chii 
A  and  B  explosives,  household  goods  m 
defined  by  the  Commission,  commodlUrt 
in  bulk,  and  those  requiring  specM 
equipment,  between  8t.  Louis,  Mo.,  ai^ 
the  site  of  the  Chrysler  Corporation  As- 
sembly Plant  located  at  or  near  VaQn  ^ 
Park.  Mo  ,  on  U.  8.  Highway  66,  over  11,8^^"'^ 
Highway  66,  serving  no  intermedium 
points.  Applicant  is  authorized  to  ooQk 
duct  operations  in  Alabama,  GeonKli,- 
Illinois,  Kentucky,  Mississippi,  Missmir^ 
Ohio,  and  Tennessee. 

HE.ARING:  May  22,  1958.  at  the  Ml*. 
souri  Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  13S. 

No.  MC  92873  <Sub  No.  4).  filed  Wth 
ruary  10.  1958.  Applicant:  PAUt 
EATON,  doing  business  as  EATOW 
TRUCK  UNE.  301  South  Orchard, 
Clinton.  Mo.  Applicants  attorney:  J.R, 
Rose,  Jefferson  City.  Mo,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  roate, 
transporting  :  General  commoditie$,  a. 
cept  those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commi-ssion.  commodities  in  bulk, 
and  those  requiring  special  equipment,"^ 
from  Garden  City.  Mo.,  to  National  Cllj; 
111,  from  Garden  City  over  Missouri 
Highway  35  to  Clinton.  Mo.,  thence  oftr 
Mis.souri  Highway  52  to  junction  U.  Bk 
Highway  65.  thence  over  U.  S.  Hish- 
way  65  to  junction  U.  8.  Highway  50, 
thence  over  U.  8.  Highway  50  to  junc- 
tion U.  8  Highway  66,  thence  over  U.  8. 
Highway  66  to  East  St.  Louis.  111.,  thenee 
over  Illinois  Highway  3  to  National  Cltf, 
serving  the  intermediate  points  fl( 
Creighton,  Urich,  Clinton,  Lewis  Station, 
Calhoun,  Windsor  and  8t.  Louis,  ICOt^ 
and  East  St.  Louis,  111.,  and  the  off-routs  ,!' 
points  of  Montrose,  Deepwater.  La  Dm, 
Powersite,  Leeton,  and  Green  Ridge,  Ifot 
Applicant  is  authorized  to  conduct  simi- 
lar operations  over  regular  routes  in 
Kansas  and  Missouri,  and  over  irregular 
routes  in  Illinois  and  Missouri. 

HEARING:  May  20.  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeflcr* 
son  City,  Mo.,  before  Joint  Board  No.  ISA. 

No  MC  95473  <  Sub  No.  6  • ,  filed  Maivh 
11,  1958.  Applicant;  HAROLD  A. 
DAUB.  Reinerton,  Pa,  Applicant's  at- 
torney: Christian  V.  Graf.  11  Nortti ; 
Front  Street.  Harrisburg.  Pa.  Authorttf 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
tran.sporting:  Stone,  from  points  in 
Berks  County,  Pa.,  to  points  in  Mary- 
land. Applicant  IS  authorized  to  conduct 
operations  in  Maryland.  New  York,  and 
Pennsylvania.  "  • 

HE.ARING  May  9,  1958.  at  the  OfllMS 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  ExamlMT 
Gerald  F.  Golfer, 

No.  MC  96907.  filed  January  9.  IWH 
Applicant:  RICHARD  BRADLEY,  dirfllf 
business    as    BRADLEY'S    TRANSFER, 
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Hill  Road,  New  Hartford.  Conn. 
ja^tgaed  for  hearing  to  determine 
uliettier  the  motor  vehicle  operations 
^  tbe  said  carrier  are  and  will  be  man- 
iged  and  operated  in  a  common  interest 
I0d  management  with  those  of  Anna 
gndley.  doing  business  as  Bradley's  Ex- 
pnu,   and    the    eligibility    of    Richard 

•  jndley,    doing    business    as    Bradley's 
'jtnnsleT,  to  engage  in  operations  in  in- 

tentate  or  foreign  commerce  within  the 
Btste  of  Connecticut  under  the  second 
proviso  of  section  206  (a)  (1)  of  the  In- 
terstate Commerce  Act. 

BEARING:  May  7.  1958.  at  the  U.  S. 
Ccart  Rooms,  Hartford,  Conn.,  before 
Kxtminer  Leo  W.  Cunningham. 

No.  MC  98040  (Sub.  No.  1 ) ,  filed  October 
30,  1867.  Applicant:  JOHN  DERICK- 
8(W  doing  business  as  DERICKSON 
nUNSFER.  Lexington.  Nebr.  Appli- 
cant's attorney:  J.  Max  Harding.  IBM 
Bufldlng.  605  South  12th  Street,  Lincoln 
I,  Nebr.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
tiransporting :  General  commodities,  ex- 
Mpt  those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
bf  ^  the  Commission,  commodities  in 
buft,  and  comodities  requiring  special 
aqdlpment,  between  points  in  Nebraska 
U  follows :  between  North  Platte.  Nebr. 
and  Grand  Island.  Nebr.  over  U.  S.  High- 
way 30,  serving  the  intermediate  p>oints 
of  Maxwell,  Brady  Island,  Gothenburg, 
WIBow  Island,  Cozad.  Darr.  Lexington. 
Oterton,  Elm  Creek,  Odessa,  Kearney. 
Oibbon,  Shelton,  Wood  River,  and  Alda. 

HoTx:  This  application  Is  filed  to  obtain  a 
etrtlflcate  of  public  convenience  and  neces- 
ilty  In  lieu  of  filing  of  Intrastate  certlficat* 
with  this  Commlsion  under  section  206  (a) 
(1), Interstate  Commerce  Act. 

HEARING:  May  29,  1958,  at  the  Ne- 
braska State  Railway  Commis.«;ion. 
1;^  Capitol  Building,  Lincoln,  Nebr..  before 
J<totBoardNo.  93. 

No.  MC  99464  (Sub  No.  2>.  filed  Oc- 
tober 30,  1957.  Applicant:  HENRY  G. 
FREAR,  doing  business  as  PAWNEE 
TEIANSFE21.  Humboldt,  Nebr.  Appli- 
cant's attorney:  J.  Max  Harding,  IBM 
Bldg..  605  South  12th  Street,  Lincoln  8, 
Ifebr.  For  authority  to  operate  as  a 
common  carrier,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and     commodities      requiring      special 

*  equipment,  between  points  in  Nebraska 
U  follows:  (1)  between  Pawnee  City 
and  Lincoln,  from  Pawnee  City  over 
Rebraska  Highway  4  to  Table  Rock, 
thence  over  Nebraska  Highway  65  to 
Junction  Nebraska  Highway  51,  thence 
orer  Nebraska  Highway  50  to  Tecumseh, 
thence  over  Nebraska  Highway  41  to 
Jtmction  Nebraska  Highway  42,  thence 
Nebraska  Highway  42  to  junction  Ne- 
braska Highway  2,  and  thence  over 
Rebraska  Highway  2  to  Lincoln,  and  re- 
turn from  Lincoln  over  U.  S.  Highway  77 
to  Beatrice,  thence  over  Nebraska  High- 
way 4  to  Pawnee  City,  serving  all  inter- 
loedlate  points  and  the  off-route  points 
«f  DuBois,  Steinauer,  and  Humboldt, 
Wfebr.;  (2)  between  Pawnee  City  and 
<taaha,  from  Pawnee  City  over  Ne- 
tattka  Highways  4-50  to  junction  Ne- 


braska Highway  3,  thence  over  Nebraska 
Highway  3  to  junction  U.  S.  Highway  75, 
and  thence  over  D.  8.  Highway  75  to 
Omaha,  and  return  over  the  same  routes, 
serving  aU  intermediate  points  and  the 
off-route  point  of  Steinauer,  Nebr.  AL- 
TERNATE ROUTE  NO.  1:  over  Ne- 
braska Highways  4,  65,  and  50  to 
junction  Nebraska  Highway  3,  thence 
over  Nebraska  Highway  3  to  junction 
U.  S.  Highway  75,  and  thence  over  U.  S. 
Highway  75  to  Omaha  and  return  oVer 
the  same  route,  serving  all.  intermediate 
points:  ALTERNATE  ROUTE  NO.  2: 
over  Nebraska  Highway  4  to  junction 
U.  S.  Highway  75,  thence  over  U.  S. 
Highway  75  to  Omaha  and  return  over 
the  same  routes,  serving  the  intermedi- 
ate point  of  Humboldt,  Nebr. 

Note:  This  application  Is  filed  to  obtain 
a  certificate  of  public  convenience  and  neces- 
sity In  lieu  of  filing  of  Intrastate  certificate 
with  this  Commission  under  section  206  (a) 
( 1 ) ,  Interstate  CJommerce  Act. 

HEARING:  May  29,  1958,  at  the  Ne- 
braska State  Railway  Commission,  Cap- 
itol Building,  Lincoln,  Nebr.,  before  Joint 
Board  No.  93. 

No.  MC  99577  (Sub  No.  1)  filed  Octo- 
ber 30,  1957.  AppUcant:  HENRY  G. 
FREAR,  doing  business  as  SUPERIOR 
TRANSFER,  Superior,  Nebr.  AppU- 
cant's  attorney:  J.  Max  Harding,  IBM 
Building,  605  12th  Street.  Lincoln  8.  Nebr, 
For  authority  to  operate  as  a  common 
carrier,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  eqdip- 
ment.  between  points  in  Nebraska  as  fol- 
lows: (1)  between  Superior  and  Hast- 
ings. Nebr.,  from  Superior  over  Nebraska 
Highway  14  to  intersection  U.  S.  High- 
way 6,  thence  over  U.  S.  Highway  6  to 
Hastings,  and  return  over  the  same 
routes,  serving  the  intermediate  points 
of  Nelson  and  Clay  Center  and  the  off- 
route  point  of  EVeweese;  (2)  between  Su- 
perior and  Franklin,  from  Superior  over 
Nebraska  Highway  14  to  southern  junc- 
tion Nebraska  Highway  3,  and  thence 
over  Nebraska  Highway  3  to  Franklin, 
and  return  over  the  same  routes,  serving 
all  intermediate  points  and  the  off-route 
point  of  Guide  Rock;  (3)  between  Pair- 
bury  and  northern  junction  Nebraska 
Highway  14  with  Nebraska  Highway  3 
over  Nebraska  Highway  3.  serving  the 
intermediate  points  of  Nora,  Ruskin, 
Deshler,  Hebron,  and  Gilead. 

Non::  This  application  is  filed  to  obtain 
a  certificate  of  public  convenience  and  neces- 
sity in  lieu  of  filing  of  intrastate  certificate 
with  this  Commission  under  section  206  (a) 
( 1 )  Interstate  Commerce  Act. 

HEARING:  May  29,  1958,  at  the  Ne- 
braska State  Railway  Commission,  Capi- 
tol Building,  Lincoln,  Nebr.,  before  Joint 
Board  No.  93. 

No.  MC  99919  (Sub  No.  1).  filed  Oc- 
tober  30,  1957.  Applicant:  HERBERT 
PETERS,  doing  business  as  FREMONT 
E3CPRESS.  136  East  Washington,  Fre- 
mont, Nebr.  Applicant's  attorney:  J. 
Max  Harding,  IBM  Bldg.,  605  South  12th 
Street,  Lincoln  8.  Nebr.  For  authority 
to  operate  as  a  common  carrier,  over 
regular    routes,    transporting:    General 


commodities,  except  those  of  rnuunal 
value.  Class  A  and  B  explosives,  houses 
hold  goods  as  defined  by  the  Oommis- 
sion,  commodities  in  bul]c,-and  commodi- 
ties requiring  special  eqtdpment,  be- 
tween Fremont,  Nebr.,  and  Oinaha,<J9etxr. 
(1)  over  U.  S.  Highway  275.  senring  all 
Intermediate  poiiats;  (2)  from  Fremont 
over  U.  8.  Highway  275  to  Junction  Ne- 
braska Highway  36,  thence  over  Nebraaki 
Highway  36  to  junction  Nebraska  High- 
way 133,  thence  over  Nebraska  Hlghmqr 
133  to  Junction  Nebraska  Highway  36, 
and  thence  over  Nebraska  Highway  38 
to  Omaha,  and  return  over  the  same 
routes,  serving  all  intermediate  pplnts; 
(3)  from  Fremont  over  U.  6.  Highway 
275  to  Junction  Nebraska  Highway  64, 
thence  over  Nebraska  Highway  64  to 
Omaha,  and  return  over  the  same  routes, 
serving  all  intermediate  point& 

Note:  This  application  la  filed  to  obtain 
a  certificate  of  public  convenience  and  neces- 
sity in  lieu  or  filing  of  Intrastate  certlllcate 
under  section  206  (a)  (1)  of  the  Interstate 
Commerce  Act.  , 

HEARING:  May  29.  1958,  at  the  Ne- 
braska State  Railway  Commission,  Capi-« 
tol  Building,  Lincoln,  Nebr.,  before  Joint 
Board  No.  93. 

No.  MC  101126  (Sub  No.  97),  filed 
March  10.  1958.  Applicant:  8TILLPA8S 
TRANSIT  COMPANY.  INC.,  4967  Spring 
Grove  Avenue,  Cincinnati  12,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vegetable  glpcer' 
ine.  in  bulk,  in  insulated,  stainless  steel 
tank  vehicles,  from  St.  Bernard,  Gtdo, 
to  West  Chicago.  HI.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Arkansas.  Florida,  Georgia,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maryland,  Michigan,  Minnesota,  Mis- 
souri, Nebraska,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania. 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin. 

"Son:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  in  Permit  No.  MG 
101126  and  Subs  thereunder.  It  has  filed 
an  appropriate  application  with  this  Com- 
mission for  a  determination  of  Its  statu* 
as  a  common  or  contract  carrier. 

HEARING:  May  16,  1958,  at  the  New 
Post  Office  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  58. 

No.  MC  103993  (Sub  No.  106),  filed 
March  11,  1958.  Applicant:  MORGAN 
DRIVE- AWAY,  INC.,  509  Equity  Build- 
ing. Elkhart.  Ind.  Applicant's  attorney: 
John  E.  Lesow,  3737  North  Meridian 
Street.  Indianapolis  8,  Ind.  Authority 
is  sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  in  ini- 
tial movements,  in  truckaway  service, 
from  Corona,  Calif.,  and  points  within 
10  miles  thereof,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

HEARING:  May  7. 1958,  at  the  Federal 
Building,  Los  Angeles,  Calif.,  before 
Examiner  F.  Roy  Linn. 

No.  MC  104675  (Sub  No.  7),  filed 
March  3,  1958.  Applicant:  FRONTIER 
DELIVERY.  INC..  620  Elk  Street,  Buffalo, 
N.  Y.    Authority  sought  to  operate  as  a 
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eommon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Petroleum 
.and  petroleum  products,  in  bulk,  In  tank 
trailers,  tram  points  in  Warren  County, 
Pa.,  to  ports  of  entry  on  the  boundary 
between  the  United  States  and  Canada 
at  or  near  Champlain  and  Rouses  Point, 
N.  Y.,  and  Thousand  Island  Bridge  near 
Alexandria  Bay,  N.  Y.,  and  refused  or 
unclaimed  shipments  of  pletroleum  and 
petroleum  products,  on  return.  Appli- 
cant is  authorized  to  conduct  similar 
operations  from,  to  or  between  specified 
points  in  New  York,  Pennsylvania,  New 
Jersey,  and  Ohio. 

HEARING:  May  22.  1958.  at  the  Hotel 
Buffalo.  Washington  and  Swan  Streets. 
Buffalo,  N.  Y.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  106398  (Sub  No.  96>.  filed 
March  11.  1968.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  1916  North 
Sheridan  Road.  P.  O.  Box  896,  E>awson 
Station.  Tulsa,  Okla.  Applicant's  at- 
torney: John  E.  Lesow,  3737  North 
Meridian  Street,  Indianapolis  8.  Ind. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Corona.  Calif.,  and  points  within 
M  miles  thereof,  to  all  points  in  the 
United  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  May  7,  1958,  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  before 
Examiner  P.  Roy  Linn. 

No.  MC  108446  (Sub  No.  18 >.  filed 
March  10.  1958.  Applicant:  PISCH- 
BACH  TRUCKING  CO.,  a  Corporation. 
921  Sherman  Street.  Akron.  Ohio.  Ap- 
plicant's attorney:  Dale  C.  Dillon.  1825 
Jefferson  Place  NW.,  Washington  6,  D.  C. 
Authority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Books, 
from  Burlington.  Mass..  to  Chicago.  111.. 
and  Coliunbus,  Ohio:  and  Damaged,  re- 
jected, or  returned  books,  and  empty  book 
containers  and  skids,  from  Chicago.  111.. 
and  Columbus,  Ohio  to  Burlington.  Mass. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Dlinois,  Massa- 
chusetts, and  Ohio,  and  other  commodi- 
ties in  Arkansas.  Connecticut.  Illinois. 
Indiana.  Maryland.  Massachusetts.  Mis- 
souri. New  Jersey.  New  York,  Ohio,  Penn- 
sylvania. Rhode  Island.  Tennessee,  and 
West  Virginia. 

Notk:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  In  Permit  No.  MC 
106446  and  Subs  thereunder.  It  has  filed  an 
appropriate  application  with  this  Commis- 
sion for  a  determination  of  Its  status  as  a 
common  or  contract  carrier. 

HEARING:  May  12.  1958.  at  the  New 
Post  OflBce  and  Court  House  Building. 
Boston.  Mass.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  108696  (Sub  No.  3 ) .  filed  March 
10,  1958.  Applicant:  JACOB  A.  TIGE- 
LAAR.  ADA  TIGELAAR,  HENRY  J. 
DeWEKKD.  AND  CORNELIA  De- 
WEERD.  doing  business  as  TIGELAAR 
ft  DeWEERD,  235  South  School  Street. 
Hudsonvllle.  Mich.  Applicant's  attor- 
ney: George  W,  Loomis,  909  Prudden 
Building,  Lansing  16,  Mich.    Authority 


sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insecticides  and  fungi- 
cides, and  on  occasions,  p>arts  for 
sprayers  and  spray  equipment,  when  ac- 
companying shipments  of  insecticides 
and  fungicides,  from  Mlddleport,  N.  Y  , 
to  points  in  Ottawa.  Van  Buren,  Allegan, 
and  Muskegon  Counties,  Mich.,  and  the 
City  of  Erie  (Monroe  County*.  Mich. 
Applicant  is  authorized  to  transport 
similar  commodities  in  Michigan  and 
New  York  and  other  commodities  m 
Illinois,  Michigan,  and  New  York. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  May  16,  1958,  at  the  Olds 
Hotel,  Lansing,  Mich.,  before  Examiner 
William  R.  Tyers. 

No.  MC  109095  <Sub  No.  7),  filed  Jan- 
uary 27.  1958.  Applicant:  ANDERSON 
MOTOR  SERVICE.  INC..  1516  North 
14th  Street,  St.  Louis,  Mo.  Applicant's 
attorney:  B.  W.  La  Tourette,  Jr.,  1230 
Boatmen's  Bank  Building,  St.  Louis  2. 
Mo.  For  authority  to  operate  as  a  com- 
mon carrier,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  hous^old 
goods  as  defined  by  the  Commissborl, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Chrysler  Corporation,  Plymouth  Divi- 
sion Plant,  located  on  U.  S.  Highway  66. 
at  or  near  Valley  Park,  Mo.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  St.  Louis,  Mo.,  and  Akron, 
Ohio,  over  U.  S.  Highway  40.  Applicant 
is  authorized  to  conduct  regular  route 
operations  in  Illinois,  Indiana.  Missouri, 
and  Ohio,  and  irregular  route  operations 
in  Indiana  and  Ohio. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  110505  (Sub  No.  41  >,  filed 
March  10,  1958.  Applicant:  RINGLE 
TRUCJK  LINES.  INC..  601  South  Grant 
Avenue,  Fowler,  Ind.  Applicant's  attor- 
ney: Robert  C.  Smith,  512  Illinois  Build- 
ing. Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Marble,  granite,  and 
stone:  cut,  uncut,  finished  and  in  the 
rough,  from  points  in  Vermont  to  points 
in  Illinois,  Indiana,  Iowa.  Kentucky, 
Kansas.  Michigan,  Missouri.  Minnesota, 
Nebraska,  North  Dakota,  South  Dakota, 
and  Wisconsin,  and  damaged  or  rejected 
shipments  of  the  above-specified  com- 
modities, from  the  above  destination 
territory  to  points  in  Vermont.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama.  Arkansas,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Michigan.  Min- 
nesota, Mississippi,  Missouri,  Nebraska, 
Ohio,  Pennsylvania,  Tennessee,  West 
Virginia,  and  Wisconsin. 

HEARING:  May  14,  1958,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Leo  W, 
Cunningham. 

No.  MC  110988  (Sub  No.  49 >,  filed 
March  13,  1958.  Applicant:  KAMPO 
TRANSIT,  INC..  200  Cecil  Street,  Nee- 
nah,  Wis.  Apphcant's  attorney:  Edward 
A.  Solie,  715  First  National  Bank  Build- 
ing, Madison  3,  Wis.   Authority  sought  to 


operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes,  transpoii^ 
ing:  Fruit  and  vegetable  juices,  in  ^^t^f 
in  tank  vehicles,  from  points  in  JlcSk-i 
to  points  in  Wisconsin,  Illinois,  mS*^^ 
isan,  Iowa,  Minnesota,  Indiana,  MiaaoM  *<-' 
Ohio,   and  Pennsylvania.     Applicants?** 
authorized  to  conduct  operations  in' 

consin,  Illinois.  Georgia.  Louisiana,   

souri.  Oklahoma.  Texas.  Nebraska,  lOn.i''  '■I 
ncsota,  Iowa,  Indiana,  Michigan,  nhu  '^ \ 
Kentucky,  Arkansas,  Kansas,  and  Tttl»'ii  ' 
nessee. 

HEARING:  May  7,  1958,  in  Room  ao,/ 
U.  S.  Custom  Hou.se,  610  South  Omn^  \!| 
Street,    Chicago,    111.,    before   Examlav  ♦*3 
Etonald  R.  Sutherland. 

No.  MC  1 12588  ( Sub  No.  3 1 ,  filed  Mardi  *- 
5,  1958.    Applicant:  RUSSELL  TRUCE-  • 
ING  LINE,  INC..  Bay  Bridge,  Ohio.   A|K   ' 
plicant's   attorney:    Herbert   Baker.  |0«  . 
West  Broad  Street.  Columbus  15,  Oh^^ 
Authority  sought  to  operate  as  a  am»^"! 
mon  carrier,  by  motor  vehicle,  over  Jp» 
regular    routes,    transporting:    PUuttr 
plasterboard,  plasterboard  joint  tvsteml 
and   gypsum   block   plank,  slab  or  Uk; 
from  plant  site  of  United  States  Gyiaan 
Company  at  Gypsum.  Ohio,  to  points  tn 
Crawford,    Mercer.    Venango,    Clartan,     1 
Jefferson,  Lawrence,  Butler,  ArmstroBf,   ' 
Indiana,  Westmoreland,  Payette,  Beanr. 
Allegheny,     Washington,     and    Greene 
Counties,   Pa.,   and  points  in  Hancock,  ^  "'1 
Brooke,  Ohio,  Marshall,  Wetzel.  Monoo- 
Kalia,  Marion.  Doddridge,  Tyler.  Ptets- 
ants.    Ritchie,    Wood,    Wirt,    Jackson, 
Mason,  and  Cabell  Counties.  W.  Va.,  tai 
empty    containers    or   other   such  ineU 
dental  facilities  used  in  transporting  ths  ■  .3 
above-specified  commodities,  on  retom. 
Applicant  is  authorized  to  transport  cs- 
ment  from  Baybridge,  Ohio,  to  specified 
points  in  Michigan. 

HEARING:  May  13,  1958,  at  the  New 
Post  OfBce  Building,  Columbus,  Ohio,  l»;  - , 
fore  Joint  Board  No.  59. 

No  MC  112750  (Sub  No.  28 ^  filed  Jan- 
uary  29.    1958.      Applicant:    ARMORH)'  ' 
CARRIER    (X)RPORATION,    DeBevotas    " 
Building  22-17  Northern  Boulevard,  Baj-^- 
side.  Loni,'  Island.  N.  Y.    Applicant's  »t»  "' 
torney:  Paul  P.  Sullivan,  1821  Jefferson 
Place,  Washington  6,  D.   C.     Authorttf 
sought  to  operate  as  a  contract  carritr, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Such  commercial  papen, 
documents  and  written  instruments  (eac»-v 
cept  currency,  coin,  bullion,  and  negoti- 
able .securities  > ,  as  are  used  in  the  buri- 
nesses  of  banks  and  banking  institutiWJS, 
when   transported    in    containers  other    ; 
than  trace-alarm  bags  and  in  vehicki 
other  than  armored  vehicles,  and  empt9 ..  'jj 
containers  or  other  such  incidental  /!•- 
cilittes    (not   specified",   used   in  traDt-    ^i 
porting   the  commodities  specified,  <l)..."i 
between  points  in  Dubuque  County,  Io«a«^ 
and  points  in  Jo  Daviess  County,  DL; 
(2)   between  points  in  Clinton  Countf. 
Iowa,  and  points  in  Whiteside  Country 
111  :  (3  I  between  points  in  Scott  CountTi  . 
Iowa,  and  points  in  Rock  Island  County, 
111.;   (4)    between  points  in  Des  MolDM 
County,  Iowa,  and  points  in  Henderaoa 
County.  111.;   (5»   between  points  in  GL 
Louis  County,  Mo  ,  on  the  one  hand,  and, 
on  the  other,  points  in  Madison  and  St 
Clair  Counties.  Ill  ;   (6)  between  polots 
in  St  Charles  County,  Mo.,  and  point*  ttt 
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at  the  New  .: 
lis,  Ohio,  be^  - 


CSounty,  HI;  (7)  betv^'cenpoints 
■m  OodE  County.  111.,  on  the  one  hand. 
^^  on  the  other,  points  in  Dubuque. 
'(Slb[f^  Scott,  and  Des  Moines  Counties. 
'■*SJI[JitfKl  (8)  between  points  in  St.  Louis 
'£g^tj.  Mo.,  on  the  one  hand,  and,  on 
Me  other,  points  in  Cook.  Macoupin. 
jn,  Montgomery,  Christian  and 
jn  Counties,  111.  Applicant  is  au- 
to transport  the  commodities 
In  Connecticut,  Delaware, 
^^yland,  Massachusetts,  New  Jersey, 
fIV  York.  Ohio,  Pennsylvania.  Virginia, 
^f0^   Virginia,    and    the    District    of 

Qotmnbla. 

ggARING:  May  19.il958.  at  the  Mis- 
igarl  Public  Service  Commission,  Jeflfer- 
— lOty,  Mo.,  before  Joint  Board  No.  46. 
BO.MC  113908  (Sub  No.  32).  filed  Feb- 
ima  n.  1958.  Applicant:  ERICKSON 
^IRANSPORT  CORPORATION.  P.  O. 
1bk7M>  Springfield.  Mo..  Mail  address: 
(jMB  VaJley.  Wis.  Applicant's  attorney : 
White.  Ill,  809  Woodruff  Build- 
__  ftiringfield.  Mo.  Authority  sought 
L  tsopenite  as  a  common  carrier,  by  motor 

'  iriiicle,  over  irregular  routes,  transport- 
M:  Liquid  chemicals  and  liguid  acids, 

■  liinlk.  In  tank  vehicles,  from  Louisville, 
jjr.,  to  St.  Louis.  Mo.  Applicant  is  au- 
ytgriaed  to  conduct  operations  in  Flor- 
tfl,  Illinois.  Indiana.  Iowa,  Kansas. 
Bntucky.  Michigan,  Minnesota.  Mis- 
MBt Nebraska,  Ohio,  South  Dakota,  and 

Tsaa. 

Faring:  May  21.  1958,  at  the  Mis- 
MBTl  PubUc  Service  Commission,  Jeffer- 
■nCity.  Mo.,  before  Joint  Board  No.  298. 

Vo.  MC  113908  (Sub  No.  33),  filed 
Mlteb  7,  1958.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  MPO 
BOK  706,  Springfield.  Mo..  Mail:  Coon 
iMBegr.Wis.  Applicant's  attorney :  Chinn 
Md  White.  808  Woodruff  Building, 
i^ringfield.  Mo.  Authority  sought  to 
flpente  as  a  common  carrier,  by  motor 
fiAicle,  over  irregular  routes,  transport- 
lar:  Wine,  in  bulk,  in  tank  vehicles, 
from  Chicago,  111.,  to  points  in  Ohio,  In- 
diiDa,  Michigan.  Minnesota.  Wisconsin, 
lova.  Missouri,  Kansas,  and  Tennessee. 
AKittcant  is  authorized  to  conduct  opera- 
tiios  in  Illinois,  Indiana.  Ohio,  Ken- 
'  tt±j.  South  Dakota,  Iowa,  Missouri, 
finias,  Minne-sota,  Nebraska,  and  Texas. 

BSARISG:  May  5,  1958,  in  Room  862, 
U.  8.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Examiner 
Danald  R.  Sutherland. 

Ho.  MC  115297  <  Sub  No.  2  > .  filed  March 

II,    1958.     Applicant:     RAY    MOLDER 

CASRIER   CORPORATION.    4444    17th 

8beet,  Extension,  SW.,   Canton,  Ohio. 

I'  Awllcant's  attorney:  Richard  H.  Bran- 

*BB.  Hartman   Building,   Columbus    15. 

Qbio.    Authority  sought  to  operate  as  a 

I.  common  or  contract  carrier,  by  motor 

vibkle.  over  irregular  rputes.  transport - 

tof:  Petroleum  products ,  in  bulk,  in  tank 

Wblcles.  from  Canton.  Ohio  to  points  in 

the  lower  peninsula  of  Michigan.     Ap- 

.  pUcant  is  authorized  to  transport  similar 

■nd  other  commodities  in  Michigan  and 

Obio. 

■ow:  Applicant  Is  authorized  to  conduct 
•Batnct  carrier  operation*  In  Permit  No. 
■C  115297.     It  has  filed  an  appropriate  ap- 

'  Pilatlon  with  this  Commission  for  a  deter- 
■tottlon   of    Its   status   as   a   common    or 

'  tWirict  carrier. 

No.  65 <i 


HEARING:  May  16.  1958,  at  the  New 
Post  OflBce  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  57. 

No.  MC  116371  (Sub  No.  2),  filed 
March  10.  1958.  Applicant:  LIQUID 
CARGO  LINES  LIMITED,  Box  269, 
Clarkson.  Ontario,  Canada.  Applicant's 
attorney:  Donald  A.  Mork«i,  1100  First 
National-Sbo  Line  Building,  Minneapo- 
lis 2,  Minn.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tar 
residual  oil.  from  Cleveland  and  Warren, 
Ohio,  and  Buffalo,  N.  Y.,  to  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  at  the  ports  of  entry 
of  Detroit,  Mich.,  and  Buffalo.  N.  Y. 
Applicant  proposes  the  service  to  be  lim- 
ited to  trafl&c  destined  to  points  in 
Canada. 

HEARING:  May  22,  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets. 
Buffalo,  N.  Y..  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  116762  (Sub  No.  1).  filed  July 
17.  1957.  Applicant:  NEWPORT 
TRANSPORTATION  COMPANY,  a  cor- 
poration. Hooper  Cate  Building,  New- 
port, Tenn.  Applicant's  attorney:  Don- 
ald M.  McSween  and  D.  M.  Amick,  Sec- 
ond Floor,  Miimie  Building,  Newport, 
Tenn.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehiple.  over 
regular  routes,  transporting:  (1)  Paint 
and  dye  intermediates,  metal  parts  and 
wooden  dimensional  parts,  (more  fully 
described  in  Docket),  between  Newport, 
Tenn..  and  Chicago.  111.,  from  Newport 
over  U.  S.  Highway  25  to  Mt.  "Vernon. 
Ky..  thence  over  U.  S.  Highway  150  to 
Danville.  Ky.,  thence  over  Kentucky 
Highway  35  to  Frankfort,  Ky.,  thence 
over  U.  S.  Highway  421  to  Madison,  Ind., 
thence  over  Indiana  Highway  7  to 
Columbus,  Ind.,  thence  over  U.  S.  High- 
way 31  to  Indianapolis,  Ind.,  thence  over 
U.  S.  Highway  52  to  Kentland.  Ind.. 
thence  over  U.S.  Highway  41  to  Chicago, 
111.,  and  return  over  the  same  routes, 
serving  no  intermediate  points.  (2) 
Paint  and  dye  intermediates,  (more  fully 
described  in  Docket),  from  Newport. 
Tenn..  to  Holland,  Mich.,  from  Newport 
over  the  highways  described  in  (1)  above 
to  Indianapolis.  Ind..  thence  continue 
over  U.  S.  Highway  31  to  Holland.  Mich., 
serving  no  intermediate  points.  (3) 
Agricultural  products  (such  as  dried 
beans  to  be  used  in  canning  process), 
from  Saginaw,  Mich.,  to  Newport.  Tenn., 
from  Saginaw  over  Michigan  Highway 
47  to  Perry.  Mich.,  thence  over  Michigan 
Highway  78  to  Lansing,  Mich.,  thence 
over  U.  S.  Highway  27  to  Cincinnati, 
Ohio,  thence  over  U.  S.  Highway  25  to 
Newport,  Tenn.,  serving  no  intermediate 
points.  <4>  Drug  intermediates,  tmder 
refrigeration,  (as  more  fully  described 
in  Docket),  (a)  from  Newport,  Tenn.,  to 
Jersey  City.  N.  J.,  in  seasonal  operations 
during  Summer  months,  from  Newport 
over  U.  S.  Highway  25E  to  Bean  Station. 
Term.,  thence  over  U.  S.  Highway  11  to 
Winchester,  Va.,  thence  over  U.  S.  High- 
way 340  to  Frederick.  Md.,  thence  over 
U.  S.  Highway  40  to  Baltimore,  Md., 
thence  over  U.  S.  Highway  1  to  Jersey 
City,  serving  no  Intermediate  points,  and 
<b)  from  Newport,  Tenn.,  to  Nutley, 
N.    J.,    in    seasonal    Operations    during 


Winter  months,  from  Newport  over  the 
routes  described  in  4  (a)  above  to  Balti- 
more, Md.,  thence  over  U.  S.  Highway  1 
to  Newark,  N.  J.,  thence  over  New  Jersey 
Highway  21  to  BeUevtUe,  N.  J.,  thence 
over  New  Jo-sey  Highway  7  to  Nutley, 
N.  J.,  serving  no  intermediate  points. 
(5)  Deslaging  agent,  wooden  dkmentioiMl 
parts,  finished  and  unfinished  lumber, 
metal  parts  and  leather  (as  more  t^Oy  / 
described  in  Docket)  between  Newport, 
Term.,  and  Philadelphia,  Pa.,  New  York, 
N.  Y.,  and  Boston,  Mass.,  from  Newport 
over  the  routes  described  in  4  (a)  above 
to  Baltimore,  Md.,  thence  ov«:  U.  B^ 
Highway  1  to  New  York,  N.  Y.,  thence 
over  U.  8.  Highway  1  to  New  Haven, 
Coim.,  thence  over  U.  S.  Highway  5  t» 
Interchange  No.  9  of  the  Massachuaetta 
Turnpike,  thence  over  said  turnpike  to 
Boston,  and  return  over  the  same  routes 
transporting  frozen  fish  and  frozen  food. 
agricultural  products,  and  drugs  (as 
more  fully  described  in  Docket),  from 
the  above-described  cities  to  Newport, 
Tenn.,  serving  no  intermediate  points, 
but  with  the  right  to  forward  such 
shipments  to  Knoxville,  Tenn..  and  At- 
lanta, Ga.  (6)  Food  products,  deslag- 
ing agents,  leather,  and  dimensUmal 
wooden  parts  (more  fully  described  In 
Docket) ,  from  Newport,  Tenn.,  to  Jack- 
sonville, Fla.,  from  Newport  over  U.  S. 
Highway  25  to  Jessup,  Ga..  thence  over 
U.  S.  Highway  301  to  Polkston.  Fla., 
thence  over  U.S.  Highway  1  to  Jackson- 
ville, and  return  over  the  same  routes 
transporting,  agricultural  products, 
canned  foods,  and  frozen  foods,  '(.more 
fully  described  in  Docket)  to  Newport, 
Tenn.,  serving  no  Intermediate  points. 
(7)  deslaging  agent,  metal  parts,  food 
products  and  dimensional  toooden  parts 
(more  fully  described  in  Docket),  be- 
tween Newport,  Tenn.,  and  New  Orleans, 
La.,  from  Newport  over  U.  S.  Highways 
25  and  70  to  Knoxville,  Tenn.,  thence 
over  U.  S.  Highway  11  to  New  Orleans, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  transporting 
agricultural  products  and  frozen  foods 
on  return  to  Newport.  (8)  Muriatie 
acid,  in  shipper -owned  tank  semi-trail- 
ers, rubber  lines,  in  bulk,  over  irregular 
routes,  from  Newport,  Term.,  to  points 
in  Tennessee,  Kentucky.  Virginia.  North 
Carolina,  South  Carolina,  Georgia,  Flor- 
ida, Alabama,  Mississippi,  and  Louisi- 
ana. (9)  Green  or  raw  hides,  over  irreg- 
ular routes,  from  St.  Louis.  Mo.,  and  East 
St.  Louis,  111.,  to  Newport,  Tenn.,  and 

HEARING:' M&y  5,  1958,  at  the  U.  S. 
Court  Rooms,  Knoxville,  Term.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  116779  (Sub  No.  1).  filed 
February  14,  1958.  AppUcant:  PHILIP 
C.  SCHUSTER,  doing  business  as  P.  C. 
SCHUSTER  CONTRACT  HAULING, 
618  South  Buffalo  Street,  Orchard  Park, 
N.  Y.  Applicant's  attorney:  Robert  V. 
Gianniny,  25  Exchange  Street,  Rochester 
14,  N.  Y.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Glazed  tiles,  from  SummervUle,  Pa.,  to 
points  in  Allegany,  Cattaraugus,  Chau- 
tauqua, Erie,  Genesee,  Niagara,  Ontario, 
Monroe,  Orleans,  Steuben,  and  Wyom- 
ing Counties.  N.  Y.;    (2)   Bricks,  from 
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Summerville,  Pa.,  to  points  In  Niagara 
County  (except  Lockport),  N.  Y.;  (3» 
HoUow  building  tile,  from  New  Bethle- 
hem, Pa.,  to  points  in  Allegany,  Cattar- 
augus, Chautauqua,  Erie.  Genesee.  Mon- 
roe, Niagara.  Ontario.  Orleans.  Steuben, 
and  Wyoming  Counties.  N.  Y.;  <4)  Brick, 
from  New  Castle,  Pa.,  to  points  in  Alle- 
gany, Cattaraugus.  Chautauqua.  Erie. 
Oenesee,  Monroe,  Niagara,  Ontario,  Or- 
leans, Steuben,  and  Wyoming  Counties. 
N.  Y.;  and  (5)  Empty  pallets  used  in 
transporting  the  above-specified  com- 
modities, from  the  above-described 
destination  points  to  the  above-described 
origin  points. 

Note:  Applicant  requests  that  duplication 
with  previously  filed  application  in  MC 
110779  be  eliminated. 

HEARING:  May  19,  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.  Y.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  117041  (Amendments  filed 
November  18,  1957.  published  issue  of 
January  22,  1958.  Applicant:  JEROME 
MICHEL  and  JOSEPH  MICHEL,  JR.,  a 
Partnership,  doing  business  as  MICHEL 
BR08.  GARAGE  &  TOWING  SERVICE, 
Route  No.  2,  Box  373.  Franksville,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  and  dis- 
abled vehicles,  in  truckaway  service,  be- 
tween points  in  Wisconsin  and  points  in 
Illinois. 

Note:  Applicants  state  they  propose  ren- 
dering towing  and  repair  service  to  members 
of  the  Motor  Vehicle  and  Affiliated  Truck 
Owners  Association  in  Wisconsin  and  Illinois. 

Application  as  originally  filed  requested 
contract  carrier  authority.  The  purpose 
of  this  republication  is  to  reflect  appli- 
cant's amendment  to  seek  common  car- 
rier authority. 

CONTINUED  HEARING:  April  29. 
1958,  at  the  Wisconsin  Public  Service 
Commission,  Madison,  Wis.,  before  Joint 
Board  No.  13. 

No.  MC  117090  (Sub  No.  1>,  filed  Feb- 
ruary 5.  1958.  Applicant:  HAROLD 
BROCK,  Roark,  Ky.  Applicant's  attor- 
ney: Robert  R.  R.  Boone,  P.  O.  Box  294. 
Pineville,  Ky.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Lumber,  from  Roark,  Ky..  to  Asheville, 
Azalea,  High  Point,  Hickory.  Lenoir. 
Marion,  Morgan  ton.  North  Wilkesboro, 
and  West  Jefferson,  N.  C.  Bristol.  Eliza- 
bethton,  Greeneville,  Johnson  City. 
Knoxville.  Loudon.  Morristown,  Newport. 
Oneida,  and  Sevierville,  Term..  Bristol. 
Marion,  and  Pulaski,  Va.,  and  Cincinnati, 
Dayton,  and  Hamilton.  Ohio. 

HEARING:  May  6.  1958.  at  the  U.  S. 
Court  Rooms,  Knoxville.  Tenn.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  117156,  filed  February  3.  1958. 
Applicant:  BENJAMIN  J.  FERGUSON, 
doing  business  as  FERGUSON  HAUL- 
ING, 1229a  Lami,  St.  Louis  4,  Mo.  Au- 
thority sought  to  operate  as  a  contract 
furrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides,  green,  green 
salted,  pickled,  or  tanned,  and  empty 
containers  or  other  such  incidental  facili- 
ties (not  specified)  used  in  transporting 


hides,  between  Alton,  HI ,  and  St.  Louis, 
Mo. 

HEARING:  May  20.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  135. 

No.  MC  117177,  filed  February  10.  1958. 
Applicant:  RAYMOND  FOWLER,  donvj; 
business  as  BLUE  STEM  TRUCK  LINE, 
509  State  Street,  Emporia,  Kans.  Ap- 
plicant's attorney:  Floyd  D.  Strong.  701 
Jackson  Street.  Topeka,  Kans.  Author- 
ity souglit  to  operate  as  a  contruct  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transportinR:  Processed  mill 
feed,  in  bulk  and  in  ba^s  and  containers, 
and  re/used  or  returned  shiprncnts  of 
processed  mill  feed,  between  Empona, 
Kai  o..  and  points  in  Oklahoma. 

HEARING:  May  26,  1958.  at  the  Hotel 
Kansan.  Topeka,  Kans.,  before  Joint 
Board  No.  39. 

No.  MC  117193,  filed  February  21.  1958. 
Applicant:  CHERRO  TR.^NSPORTA- 
TION  CORP.  300  Park  Avenue,  New 
York.  N.  Y.  Applicant's  attorney;  Her- 
bert Bur.stein,  ICO  Broadway,  New  York 
38.  N.  Y.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.sportinti :  (1 » 
Draivn,  extruded  and  rolled  brass,  bronze 
and  copper  bars,  billets,  rods,  rough  cast 
brass,  bronze  aiid  copper  bars  and  bil- 
lets, bras;,  bronze  and  copper  projectile 
bands,  ingots,  slabs,  scrap,  bomig.'i, 
grindings.  turnings,  skimmings  and  res- 
idue, copper  cathodes,  brass,  bronze,  cop- 
per, Cupro-Nickel  and  nickel-copper  pipe 
and  tubing.  Cupro-Nickel  and  nickel- 
copper  scrap  and  all  of  the  component 
parts  and  materials  used  in  the  manu- 
facture and  composition  of  the  forego- 
ing: '2»  Textile  u-'aste  materials,  includ- 
ing rags,  clippings  of  all  kinds  of  natural 
and  synthetic  fibres,  hosiery  and  knit 
goods  scraps,  cotton,  rayon,  mixed  and 
cotton  waste,  cotton  rovings  and  gar- 
netted  cotton  stock,  remnants  of  cotton 
piece  goods  and  cotton  mill  end  rem- 
nants; (3>  Electric,  brass,  bronze,  steel 
armored,  lead  covered  and  armored  lead 
covered  cable,  cable  clainps  and  joints, 
covered,  insulated  and  plain  brass, 
bronze,  copper  wire,  wrought  steel  pipe, 
flexible  and  steel  conduits  and  conduit 
connections  and  the  raw  materials 
thereof  consisting  of.  among  other 
things,  copper,  rubber,  cotton,  jute,  lead, 
steel,  aluminum  and  zinc  and  chemicals 
used  for  plastic  compounds  employed  in 
the  manufacture  of  the  aforesaid  com- 
modities, between  points  in  the  United 
States. 

PRE-HEARING  CONFERENCE  May 
6.  1958.  at  the  Offices  of  the  Int^M.state 
Commerce  Commission.  Washington. 
D.  C  .  with  Examiner  Frank  R.  Saltzman 
presiding.  At  the  pre-hearing  confer- 
ence it  is  contemplated  that  the  follow- 
ing matters  will  be  discussed:  <li  The 
issues  generally  with  a  view  to  their 
simplification:  (2»  the  possibility  and 
desirability  of  agreeing  upon  special 
procedure  to  expedite  and  control  the 
handling  of  this  application,  including 
the  submi-ssion  of  the  supporting  and 
opposing  shipper  testimony  by  verified 
statements:  (3)  The  time  and  place  or 
places  of  such  hearing  or  hearings  as  may 
be  agreed  upon:  (4i  The  number  of  wit- 
nesses to  be  presented  and  the  time  re- 


quired for  such  presentations  by 
applicant  and  protestants;  (5)  Thei 
ticability  of  both  applicant  and  tbej 
posing    carriers    submitting    in 
form  their  direct  testimony  with 
to:  ia>  Their  present  operating 
ity,  <bi  Their  corporate  organizat 
any.  ownership  and  control,   (c) 
fiscal  data.  <di  Their  equipment, 
nals.  and  other  facilities:  (6>  The 
ticabihty  and  desirability  of  all 
exchanging  exhibits  covering  the 
diately  above-listed  matters  in 
of  any  hearing;    (7)   Any  other         _ 
which  the  hearing  can  be  expedited: 
simplified  or  the  Commission's  haadi^l 
thereof  aided.  .-^ 

No.  MC  117204,  filed  February  24,116^1 

Applicant:  HAROLD  J.  BOWLEY,  i 

busine.<=s  as  GEORGE  H.  BOWiay 
SON.  50  Cooper  Street.  Paw  tucket,  VL,^ 
Authority  sought  to  operate  as  a  coma  "^ 
currier,  by  motor  vehicle,  over  ir 
routes,  transporting:  Such  comr  _ 
as  require  dump  trucks  for  transpoi!!^!! 
tion  and  can  be  unloaded  by  duiQ|rii^i| 
between  points  in  Rhode  Island,  SBA.  ; 
those  in  Connecticut  and  Massachmetti -j 
within  25  miles  of  the  Rhode  lalul''' 
State  line.  •""^"' 

HEARING:  May  8,  1958.  in  Room  3%*- 
Main  P.  O.  Building,  Providence,  R,!,. 
before  Joint  Board  No.    134.  or,  if  tbi 
Joint  Board  waives  its  right  to  partkl* 
pate,  before  Examiner  Leo  W.  CtuutiBf  \i 
ham. 

No  MC  117212.  filed  February  28,  II 
Applicant:       LEAMINGTON      TRAl**'' 
PORT     (WESTERN)      LIMITED,    l^fY 
Wall  Street.  Winnipeg.  Manitoba,  ClHN$^ 
ada.     Applicants  attorney:  S.  Harzlaal^ 
Kahn.     726-34     Investment     BuildtM^ 
Washington.  D.  C.    Authority  sought  Jk> 
operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes,  transport^^l 
ing:  Meats,  meat-products  and  meat )fit 'J 
products,  and  dairy  products  as  deAHl 
by  the  Commission  in  Ex  Parte  No.  110*'^ 
38.  Li.sts  A  and  B,  1 1 »  from  the  portUr 
entry  on  the  international  boundaryttli'' 
between  the  United  States  and  Caaidf^ 
at  or  near  Noyes,  Minn.,  to  points  InlfHr-^,, 
York,  those  in  that  part  of  Connectten^^ 
on  and  west  of  U.  S.  Highway  5,  tkMMXf 
in  that  part  of  New  Jersey  on  and 
of  New  Jersey  Highway  33.  and  BosU|^>^ 
Mass..  and  Philadelphia.  Pa..   (2) 
the  port  of  entry  on  the  internatioB^^ 
boundary  line  between  the  United 
and  Canada,  at  or  near  Noyes.  MiniL,l»^ 
the  ports  of  entry  on  the  internatioiBlH. 
boundary  line  between  the  United  SMlf^ 
and  Canada,  at  or  near  Detroit, 
and  Buffalo,  N.  Y.,  and  points  In  Vmf 
York,  those  in  that  part  of  ConnectJBiife3 
on  and  west  of  U.  S.  Highway  5,  thml'4 
in  that  part  of  New  Jersey  on  and  nortlF^li 
of  New  Jer.sey  Highway  33,  and  Bosta^-'| 
Mass..  and  Philadelphia.  Pa. 

Notk:  Applicant  state's  the  following:  Tht 
transportation  herein  shall  be  restricted 
shipments    originating    In    the    Province  d-^ 
Miiiiiloha  and  destined  to  points  In  New  I^OI^'.J 
that    part    of    Connecticut    on    and    wwt 
U    S    Highway  5.  that  part  of  New  Jerny  ( 
hnd  north  of  New  Jersey  Highway  33, 
M;uss  ,   and   Philadelphia.   Pa. 

HEARING:  May  6.  1958.  In  Room  9Bl 
v.  S.  Custom  House,  610  South  CaiMl, 


rollowlng:  Til 
e  restricted 
e    Provlnot  <l^ 
.s  In  New  TQ*^.;! 

and   wmt 
New  Jeri«yi 
k-ay  33, 


tsday,  AprU  2,  1958 

Chicago,   m..   before   Examiner 

R  Sutherland. 

"^STUC  117241.  nied  March  10.  1958. 

jSarT"*-  DARWIN  CLARK,  Eastford. 

Applicant's  representative:  Jess 

T^fVUIlams,  P.  O.  Box  790,  Waterbury, 

Authority  sought  to  operate  as 

jM  carrier,  by  motor  vehicle,  over 

^^^nilar  routes,  transporting :   (A)  Fer- 

•^■-,  fertilizer   materials,   agricultural 

^^jicidet.  fungicides  and   herbicides, 

\,  liquid  or  gaseous,  from  Portland, 

1^  Windsor,  and  North  Haven,  Conn., 

.ff  p^jtota  in   Rhode    Island,    points    in 

'Hinstable,  Bristol,  and  Plymouth  Coun- 

jgi,l£ass..  and  those  in  Rensselaer.  Co- 

,  j^thla  Dutchess,  Putnam,  Westchester, 

:  f^nfk  and  Nassau  Counties,  N.  Y.  tB) 

^i:.)^$,  limestone,  and  Lime  products,  I'rom 

'aX0t,   Weat    Stockbridge,    Adams,     and 

i'pttb  Adams,  Mass.,  to  points  in  Rhode 

,  ■'^hod  aiid  Connecticut,  points  in  Barn- 

jMble,  Pistol,  and  Plymouth  Counties, 

IfcB^  and  those  in  Rensselaer,  Colum- 

;,||i,i)utchess,  Putnam.  Westchester.  Suf- 

■|lB,-*nd  Nassau  Counties.  N.  Y.    Empty 

figtainers  or  ether  such  incidejital  fa- 

' §UtU»  <not  specified)  used  in  transport- 

m  the  commodities   specified   in   this 

,||plk»tion  and  rejected,  refused,  dam- 

tftd and  returned  shipments  of  the  com- 

■g^ities  specified  in  this  application  on 

ntonL 

BEARING:  May  5.  1958,  at  the  U.  S. 
Ocnrt  Rooms,   Hartford.   Conn.,   before 
Bominer  Loo  W.  Cunningham. 
-Mb.  MC  117242.  filed  March  10.  1958. 
iRdleant:   CHESTER  C.   MATUSZKO. 
igif  business  as  MAT  Farms  Company, 
.%BikU  Lane,  North  Amherst,  Mass.    Ap- 
it's   representative:    Jess    J.    Wil- 
P.  O.  Box  790,  Waterbury,  Conn. 
Mbority  sought  to  operate  as  a  corn- 
im  carrier,  by  motor  vehicle,  over  ir- 
'JVokr  routes,  transporting:   Fertilizer. 
[jgHttUT  materials,  agricultural  insecti- 
rdiei,  fungicides    and    herbicides,    dry, 
lirid  or  gaseous,  from  South  Deerfield, 
:  Mill.,  to  points  in  Vermont,  New  Hamp- 
'  iUre;  and  Rhode  Island,  and  points  in 
^  Gtoton,  Essex,  Warren,  Washington,  Co- 
'  I.  and  Rensselaer  Counties.  N.  Y  , 
[empty  containers  or  other  such  inc7- 
'  facilities  (not  specified*   used  in 
orting  the  commodities  specified  in 
I  application  and  refused,  damaged 
Iteturned  shipments  of  the  commodi- 
I  4)ecified  in  this  application  on  re- 
ft.   Applicant  holds  contract  carrier 
^okbority  to  conduct  seasonal  operations 
^.ll  Permit  No.  MC  112402.     Section  210, 
S<»1  (operations,  may  be  involved. 
i   HEARING:  May  5,  1958.  at  the  U   S. 
|Qnrt  Rooms.   Hartford.   Conn  ,   before 
iMBiner  Leo  W.  Cunningham. 

Mo.  MC   117243.  filed   March   7.   1958. 

felppllcant:      PLANTATIONS      ENTER- 

J.  INC..  642  Potters  Avenue.  Prov- 

R.    I.      Applicant's    attorney: 

tlkomas    F.    Kelleher,    49    Westminster 

Providence  3,  R.   I.     Authority 

lit  to  operate  as  a  common  carrier. 

BBOtor  vehicle,  over  irregular  routes, 

importing:  Af crc/iandise  as  is  dealt  in 

dental,  medical,  and  optical  labora- 

or     supply     houses,     normally 

and  shipped  as  parcels,  between 

ence,  R.  I.,  and  points  in  Massa- 

tts  and  Coimecticut,  within  twenty- 
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five  (25)  miles  of  the  Rhode  Island  State 
line. 

HEARING:  May  8.  1958,  In  Room  308. 
P.  O.  Building,  Providence,  R.  I.,  before 
Joint  Board  No.  134,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Leo  W.  Cunningham. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  727  fSub  No.  1) ,  filed  March  5, 
1958.  Applicant:  ARTHUR  P.  BOW- 
MAN. WILLIAM  H.  BOWMAN.  GLENN 
A.  BOWMAN.  AND  FRED  J.  BOWMAN. 
doing  business  as  BOWMAN  BROS.  BUS 
AND  TRUCK  SERVICE,  Main  Street, 
Valley  View.  Pa.  Applicant's  attorney: 
Chiistian  V.  Graf,  11  North  Front  Street. 
Harrisburg,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  (1)  in 
charter  operations,  beginning  and  end- 
ing at  Lykens,  Williamstown,  Wiconisco. 
ElizabethviUe,  Berrysburg,  Gratz,  Erd- 
man,  and  Loyalton,  located  in  Dauphin 
County,  Pa.,  and  extending  to  points  in 
New  York,  Maine,  New  Hampshire, 
Vermont,  Massachusetts,  Connecticut, 
Rhode  Island,  and  Ohio;  (2)  in  round 
trip  special  oi>erations,  beginning  and 
ending  at  Lykens,  Williamstown,  Wicon- 
isco. ElizabethviUe,  Berrysburg,  Gratz, 
Erdman.  and  Loyalton,  located  in 
E>auphin  County,  Pa.,  and  extending  to 
points  in  New  York,  New  Jersey,  Maine, 
New  Hampshire,  Vermont,  Massachu- 
setts, Connecticut,  Rhode  Island,  Ohio, 
Maryland,  Delaware,  Virginia,  and  the 
District  of  Columbia.  Applicant  is  au- 
thorized to  conduct  operations  in  Penn- 
sylvania, Maryland,  New  Jersey,  Dela- 
ware. Virginia,  and  the  District  of 
Columbia. 

HEARING:  May  5,  1958,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner 
Charles  H.  Riegner. 

No.  MC  48561  (Sub  No.  5^ ,  filed  March 
15.  1958.  Applicant:  WILSON  BUS 
LINES.  INC.,  Central  Street,  Ashbuj^n- 
ham.  Mass.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Passengers,  in  special  operations,  be- 
tween Winchendon.  Gardner.  Temple- 
ton,  Baldwinville,  Athol,  Orange,  Erving, 
Millers  Falls,  Turner  Falls,  Greenfield. 
Bernardston.  and  Warwick,  Mass..  on  the 
one  hand,  and,  on  the  other,  Brattleboro 
and  Bellows  Falls,  Vt..  and  Winchester, 
Swanzey,  and  Keene,  N.  H.  Applicant 
is  authorized  to  conduct  operations  in 
Massachusetts,  Maine,  New  Hampshire, 
Rhode  Island,  Vermont,  Connecticut, 
New  York,  New  Jersey,  Pennsylvania, 
Virginia,  Ohio,  Delaware,  Maryland. 
West  Virginia,  and  the  District  of 
Columbia. 

Note:  Applicant  states  that  the  above  au- 
thority will  be  restricted  to  the  transporta- 
tion of  passengers  who  at  the  time  are 
traveling  from  the  designated  origin  points 
to  the  designated  destination  points  for  the 
purpose  of  participating  in  games  commonly 
referred  to  as  beano  and  bingo  games. 

HEARING:  May  13,  1958,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston.  Mass.,  before  Joint  Board  No. 
189,  or,  il  the  Joint  Board  waives  its  right 
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to  participate,  before  Examiner  Leo  W. 
Cimningham. 

No.  MC  75289  (Sub  No.  13) .  filed  Pfeb- 
ruary  12. 1958.  Applicant:  D.  C.  TRANS- 
IT SYSTEM.  INC.,  3608  M  Street  NW.. 
Washington  7.  D.  C.  Applicant's  repre- 
sentative: O.  Roy  Challc,  Preaident 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  oarrier, 
by  motor  vehicle,  over  regular  and  ir- 
regtilar  routes,  transport^:  Passengen 
and  their  baggage,  and  newtpapert  in 
the  same  vehicle  with  passengers,  in 
seven -passenger  sedans  (limousliies), 
ivot  including  the  driver  thereof  (1)  Be- 
tween Washington.  D.  C,  and  New  York. 
N.  Y.,  in  an  express  service,  over  regular 
routes,  serving  no  intermediate  points; 
(a)  From  Washington,  D.  C.  over  the 
Baltimore- Washington  Partway  to  Junc- 
tion Baltimore  Harbor  Tunnel  Expresis- 
way,  thence  over  Baltimore  Harbor 
Tunnel  Expressway  to  junction  U.  8. 
Highway  40,  thence  over  U.  S.  Highway 
40  via  the  Delaware  Memorial  Bridge  to 
junction  New  Jersey  Tumpilce,  thence 
over  the  New  Jersey  Turnpike  to  Inter- 
change No.  16  over  access  roculs  and 
depressed  highway  to  the  Lincoln  Turv- 
nel,  thence  via  the  Lincoln  Tunnel  to 
New  York  City,  and  return  froija  New 
York.  ;*.  Y.,  to  Washington,  D.  C.  over 
the  same  route,  (b)  From  Washtngtcxi, 
D.  C,  over  the  Baltimore-Washington 
Parkway  to  junction  Baltimore  Harbor 
Timnel  Expressway,  thence  over  the 
Baltimore  Harbor  Tvmnel  Expressway  to 
junction  U.  S.  Highway  40.  thence  over 
U.  S.  Highway  40  to  junction  U.  S.  High- 
way 13  at  Pamhurst,  Del.,  thence  over 
U.  S.  Highway  13  to  junctl«i  alternate 
U.  S.  Highway  13,  thence  over  alternate 
U.  S.  Highway  13  to  its  rejoinder  with 
U.  S.  Highway  13,  thence  over  U.  S. 
Highway  13  to  jimction  with  Pwmsyl- 
vania  Highway  291,  thence  over  Penn- 
sylvania Highway  291  to  Philadeli^a. 
Pa.,  thence  over  the  Walt  Whitman 
Bridge  to  junction  New  Jersey  Highway 
42,  thence  over  New  Jersey  Highway  42 
and  access  roads  to  New  Jersey  Turnpike 
Interchange  No.  3,  thenee  over  the  N«w 
Jersey  Turnpike  to  Interchange  No.  4, 
f  also  from  junction  New  Jersey  Highway 
42  and  Walt  Whitman  Bridge  approach, 
over  New  Jersey  Highway  42  to  juncti<m 
U.  S.  Highway  130.  thenc«  over  U.  S. 
Highway  130  to  jimction  New  Jersey 
Highway  38,  thence  over  New  Jersey 
Highway  38  to  junction  N.  J.  Highway 
73,  thence  over  N.  J.  Highway  73  to  New 
Jei-sey  Turnpike  Interchange  Jfo.  4), 
thence  over  ttie  New  Jersey  Turnpike  to 
junction  U.  S.  Highway  46,  thence  over 
U.  S.  Highway  46  to  the  George  Wash- 
ington Bridge,  thence  over  the  George 
Washington  Bridge  to  New  York  (also 
from  New  Jersey  Turnpike  Interchange 
No.  16  over  access  roads  and  depressed 
highway  to  the  Lincoln  TunneL  thence 
via  the  Lincoln  Timnel  to  New  York), 
(also  from  jimction  New  Jersey  Turnpike 
and  Newark  Bay  Extension  New  Jersey 
Turnpike  over  Newark  Bay  Extension 
New  Jersey  Turnpike  to  Holland  Tunnel 
approach  road,  thence  via  Holland  Tun- 
nel approach  road  and  the  Holland  Ttm- 
nel  to  New  York) ,  azul  return  from  New 
York,  N.  y,  to  Washington,  D.  C,  over 
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the  same  routes.  <c)  Prom  Washington, 
D.  C,  over  routes  as  described  in  (b) 
above  to  Famhiu^t,  Del.,  thence  over 
U.  S.  Highway  40  via  the  Delaware 
Memorial  Bridge  to  junction  New  Jersey 
Turnpike,  thence  over  New  Jersey  Turn- 
pike to  Interchange  No.  4,  thence  over 
routes  described  in  (b)  above  to  New 
York,  and  return  from  New  York,  N,  Y., 
to  Washington,  D.  C.  over  the  same 
routes.  (2)  Between  Washington,  D.  C, 
and  New  York,  N.  Y..  over  regular  routes, 
from  Washington,  D.  C,  over  the  Balti- 
more-Washington Parkway  to  Friend- 
ship International  Airport  Interchange. 
thence  over  Maryland  Highway  46  to 
Friendship  International  Airport.  Md.. 
thence  return  over  Maryland  Highway 
46  to  the  Baltimore-Washington  Park- 
way thence  over  the  route  described  in 
1  (b)  above  to  New  Jersey  Turnpike  In- 
terchange No.  14,  thence  over  unnum- 
bered highway  to  Newark  (N.  J.)  Air- 
port, thence  return  over  unnumbered 
highway  to  New  Jersey  Turnpike  Inter- 
change No.  14,  thence  over  routes  de- 
scribed in  1  (b)  above  to  New  York; 
thence  over  city  streets  in  New  York, 
N.  Y.,  and  access  roads  leading  to  La 
Guardia  Airport  and  return  over  the 
same  routes,  and  over  city  streets  and 
access  roads  leading  to  Idlewilde  Airport 
and  return  over  the  same  routes;  serving 
Friendship  International  Airport  tMd.», 
Philadelphia  (Pa.)  International  Air- 
port, Newark  (N.  J.)  Mimicipal  Airport. 
La  Guardia  Airport  (N.  Y.).  Idlewilde 
International  Airport  (N.  Y.),  Baltimore. 
Md.,  and  Philadelphia.  Pa.,  as  interme- 
diate points,  and  return  from  New  York. 
N.  Y.,  to  Washington.  D.  C,  over  tiie 
same  routes;  (3)  Between  Washington, 
D.  C,  and  Washington  National  Airport. 
from  Washington,  D.  C,  over  the  Memo- 
rial Bridge  to  the  District  of  Columbia- 
Virginia  State  Line,  thence  over  the 
Mount  Vernon  Memorial  Highway  to 
access  roads  leading  to  Washington  Na- 
tional Airport,  and  thence  over  such 
access  roads  to  the  Washington  National 
Airport,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (4)  Be- 
tween New  York,  N.  Y..  and  Idlewilde 
and  La  Guardia  Airports,  as  follows :  <  a  • 
Prom  New  York,  N.  Y.,  over  city  streets 
and  access  roads  to  La  Guardia  Airport. 
and  return  over  such  access  roads  and 
city  streets  to  New  York,  N.  Y..  serving 
no  intermediate  points.  (b>  From  New 
York.  N.  Y.,  to  access  roads  leading  to 
Idlewilde  International  Airport,  and  re- 
turn over  such  access  road  and  city 
streets  to  New  York,  N.  Y.,  serving  no 
intermediate  points. 

Non:  Service  to  the  above-named  Airports 
will  be  conducted  separately  and  al.so  in  con- 
junction with  the  op)eratlons  described  in 
1  (a),  1  (b)  and  1  (c)  above. 

(5)  Applicant  also  proposes  to  conduct 
operations  transporting :  Passengers  and 
their  baggage  and  newspapers,  in  the 
same  vehicle  with  passengers,  in  special 
operations,  in  seven  (7)  passenger  sedans 
(limousines),  not  including  the  driver 
thereof,  over  irregular  routes.  (a>  Be- 
ginning and  ending  at  Washington,  D.  C, 
and  extendmg  to  New  York,  N.  Y..  and 
the  above-named  Airports,  and  also,  <b> 
Beginning   and    ending    at   New    York. 


N.  Y..  and  extending  to  Washington, 
D.  C.  and  the  above-named  Airports. 

HEARING:  May  7.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
Robert  A,  Joyner. 

No.  MC  85945  (Sub  No.  5>.  filed  Feb- 
ruary 7.  1958.  Applicant:  FRED  LAR- 
SEN.  JR..  doing  business  as  WINNER 
BUS  LINE.  P.  O.  Box  604.  Winner.  S.  Dak. 
Authority  sought  to  operate  as  a  ccnn- 
mon  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  Passengers 
and  their  baggage,  and  express,  mail  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  O'Neill.  Nebr..  and 
Norfolk.  Nebr..  from  O'Neill  over  U.  S. 
Highway  275  to  Norfolk,  and  return  over 
the  same  route  serving  the  intermediate 
points  of  Inman.  Eqing.  Clearwater, 
Neli.<?h,  Oakdale,  Tilden.  Meadow  Grove, 
and  Battle  Creek.  Applicant  is  author- 
ized to  conduct  similar  operations  in 
Nebraska  and  South  Dakota. 

HEARING:  May  28.  1958.  at  11:00 
a.  m,.  United  States  standard  time  <or 
11:00  o'clock  a.  m.  local  daylight  saving 
time,  if  that  time  is  observed  >.  at  the 
Nebraska  State  Railway  Commis.sion. 
Capitol  Building.  Lincoln.  Nebr.,  before 
Joint  Board  No.  93. 

No.  MC  117202,  filed  February  24,  1958. 
Applicant:  LACKAWANNA  TAXICAB 
CO..  INC..  100  South  Washington  Ave- 
nue. Scranton.  Pa.  Applicant's  attorney : 
Edward  M.  Murphy,  Connell  Buildinii, 
Scranton.  Pa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting  : 
Passengers  and  their  baggage,  in  round- 
trip  and  or  one-way  charter  operations, 
beginning  and  ending  at  points  in  Lacka- 
wanna County.  Pa.,  and  extending  to 
points  in  Connecticut.  Delaware,  Mary- 
land, Massachusetts.  New  Jersey.  New 
York.  Ohio.  Rhode  Island.  Virginia.  West 
Vireinia.  and  the  District  of  Columbia. 

HEARING:  May  8.  1958.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia.  Pa .  before  Examiner 
Charles  W.  Riegner. 

No.  MC  117213,  filed  February  26.  1958. 
Applicant:  J.  HUBERT  TALIAFERRO, 
doing  business  as  NEW  SALEM-CHAT- 
TAN(XX>A  BUS  CO.  316  McBnen 
Road.  Chattanooga  U.Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  Passengers  and  their  bag- 
gage, and  express,  in  the  same  vehicle 
with  passengers,  between  New  Salem. 
Ga..  at  or  near  junction  Georgia  High- 
ways 157  and  143,  and  Chattanooga. 
Tenn..  from  New  Salem,  at  or  near  junc- 
tion Georgia  Highways  157  and  143.  over 
Georgia  Highway  157  to  the  Georgia- 
Tennessee  State  line,  thence  over  Ten- 
nes.see  Highway  58  to  Chattanooga,  and 
return  over  the  same  route,  serving  all 
intermediate  point.s. 

HEARING:  May  6.  1958.  at  the  U.  S. 
Court  Rooms,  Knoxville,  Tenn..  before 
Joint  Board  No.  238,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Alfred  B.  Hurley. 

No.  MC  117215.  filed  March  3.  1958, 
Applicant:  LEO  RAYMOND  BOUF- 
FARD,  88  Arlington  Avenue.  Warren. 
R.  I.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


regular  routes,  transporting:  Paut 
in  special  operations,  between  Pall! 
Mass,    and    Warren,    R.    I.,   frq/n- 
River  over  Massachusetts  Highway  ] 
the   Massachusetts-Rhode   Island 
line,  thence  over  Rhode  Island 
103  to  Warren.  R.  I.,  and  return  ovw] 
same    route,    serving    no    inter 
points. 

HEARING:  May  9.  1958.  In  Room! 
Main  P.  O.  Building.  Providence,  R,: 
before   Joint  Board   No.    18,  or.  tf 
Joint  Board  waives  its  right  to 
pate,  before  Examiner  Leo  W. 
ham. 

Application  for  Brokerage  Licii«i' 

MOTOR  CARRIERS  OF  PROPERTT 

No  MC  12676.  filed  February  28,  1| 
Applicant:  DEWEY  TAYLOR.  1016 
low  Avenue.  Niagara  Falls.  N.  Y. 
License  iBMC  4»  to  engage  in  oj 
as  a  broker  at  Niagara  Falls,  N. 
arranging    for    the    transportation' 
motor  vehicle,   in   interstate  or  tc 
commerce,  of  household  goods,  asdl 
by  the  Commi-ssion,  between  pointdFf 
the   United   States,   including  Porlp 
Entry    located    on    the    Intemat 
Boundary  line  between  the  United  1 
and  Canada. 

HEARING:  May  20.  1958.  at  the! 
Buffalo,  Washington  and  Swan  8t 
Buffalo.  N.  Y  ,  before  Examiner  Leo^ 
Cunningham. 

Applications  in  Which  Handling' 
OUT  Oral  Hearing  Is  Requests 

No  MC  52676  (Sub  No.  6) .  filed 
17.  1958.    Applicant:  T.  E.  FI.I 
doing   business  as  FLETTCHER 
LINE.  R.  D.  No.  1.  Hadley.  Pa, 
cants  Representative:  G.  H.  Dilla, 
Superior    Avenue.    Cleveland    14, 
Authority  .sought  to  operate  as  a  coJi 
carrier,  by  motor  vehicle,  over 
routes,   transporting :    Coal,   in  buH 
open  top  or  dump  vehicles,  from 
and  coal  yards  in  Butler.  Mercer, 
V'anango  Counties,  Pa.,  to  points  In! 
portion  of  New  York  on.  south  and) 
of  a  line  beginning  at  Lake  Erie  om 
numbered  highway  near  Athol  Si 
N.  Y  .  and  extending  along  unni 
highway  to  junction  U.  S.  Highway: 
thence  along  U.  S.  Highway  20  to 
tion  U.  S.  Highway  62.  thence  south  i 
U.  S.  Highway  62  to  the  New  York-I 
sylvania  State  line,  and  to  points  in^ 
tabula,  Cuyahoga.  Geauga,  Lake, 
Mahoning.    Medina,    Portage.    Su 
and    Trumbull    Counties,    Ohio, 
containers  or  other  such  incidental, 
cilities  (not  specified >  used  In  tra 
inix  coal  on  return.    Applicant  is  ai 
i/ed  to  conduct  operations  in  Maryl 
Pennsylvania,  and  We.'^t  Virginia. 

No  MC  66562  (Sub  No.  1402), 
Match  10.  1958.  Applicant:  RAIL! 
EXPRESS  AGENCY.  INCORPORAT 
219  East  42d  Street,  New  York  17,115 
Applicants  attorney:  William  H. 
same  address  afi  applicant.  Aut 
sought  to  operate  as  a  common 
by  motor  vehicle,  over  a  regular 
transporting:  General  commodititt, 
eluding  Class  A  and  B  explosives, 
in  express  service  between  Peter 
Va  ,  and  Roanoke,  Va..  over  U.  S. 
way  460,  serving  the  intermediate 
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'Ridge,  Montvale.  Bedford.  Goode, 

J,  Concord,  App<>inattox,  Ever- 

Pamplin.    Prospect.    FarmviUe, 

Burkeville,     Crewe,     Blackstone, 

e.  Wilson.  Ford,  Forest,  and  Vin- 

,  V».   Applicant  is  authorized  to  con- 
operations  throughout  the  United 


Ion:  Applicant  states  that  the  service  to 
^' It  performed  will  be  limited  to  that  which  is 
.fVUtary  to  or  supplemental  of  expn-ess  ser- 
■'  *— ,  kod  the  shipments  transported  by  ap- 
int  will  be  limited  to  those  moving  on  a 
^^^flgh  bill  of  lading  or  express  receipt, 
tmylrif  m  addition  to  the  motor  carrier 
^^oteOMnt  by  applicant,  an  immediately  prior 
i'*tf  «n  inuncdlately  subsequent  movement  by 
'nSorftir. 

..'m&.  MC  66562    fSub  No.   1405),  filed 
^lllich  14,  1958.     Applicant:  RAILWAY 
t-lIPBESS  AGENCY.  INCORPORATED, 
\mEMSt  42d  Street.  New  York  17.  N.  Y. 
V^UUcant's  attorney:  William  H.  Marx, 
•'W*  address   as   applicant.     Authority 
jpoiht  to  operate  at  a  common  carrier, 
fiif  iiotor  vehicle,  over  a  regular  route, 
'■■ftBiVorting :  General  commodities,  in- 
'^  ^tMng  Class  A  and  B  explosives,  moving 
ll  express  service,  between  Keyser,  W. 
ik,  and  Parsons,  w.  Va..  from  Keyser 
mKTJ.  a.  Highway  220  to  the  junction 
^f[  Maryland  Highway  135.  thence  over 
k'Ifeiyland  Highway   135  to  Luke,  Md.. 
^^tOOt  over  Maryland  Highway  135  to 
f'jttt  Junction  of  Maryland  Highway  38. 
lA«nce  over  Maryland   Highway   38   to 
LIWm.  W.  Va.,  thence  over  West  Virginia 
IjWiway  42   to   the  junction   of   West 
^hlinla  Highway  46.  thence  over  West 
'la  Highway  46  to  Shaw.  W.  Va.. 
return  over  West  Virginia  High- 
^^46  to  the  junction  of  West  Virginia 
1jway  42.  thence  over  West  Virginia 
hway  42  to  junction  of  U.  S.  High- 
j  60,  thence  over  U.  S.  Highway  50  to 
(Junction  of  Maryland  Highway  560, 
over  Maryland  Highway  560  to 
n,  Md.,  thence  return  over  Mary- 
Highway  560  to  junction  of  U.  S. 
[ibbway  50,  thence  over  U.  S.  High- 
Ijjqr  60  to  the  junction  of  West  Virginia 
"hway  90,  thence  over  West  Virginia 
Ijway  90  to  Bayard.  W.  Va.,  thence 
West  Virginia  Highway  90  to  the 
tlon  of  U.  S.  Highway  219,  thence 
U.  S.  Highway  219  to  Thomas,  W. 
thence  return  over  U.  S.  Highway 
to  the  junction  of  West  Virginia 
hway  72,  thence  over  West  Virginia 
t»way  72  to  Hendricks.  W.  Va..  thence 
m  over  West  Virginia  Highway  72  to 
Junction    of    U.    S.    Highway    219. 
"Je  over  U.  S.  Highway  219  to  Par- 
W.  Va.,  thence  return  over  U.  S. 
hway  219  to  the  junction  of  West 
Highway  90,  thence  over  West 
Highway  90  to  the  junction  of 
8.  Highway   50.   thence  over  U.   S. 
"hway  50  to  the  junction  of  U.   S. 
tiways  50  and  220,  thence  over  U.  S. 
Iiway  220  to  Keyser.  W.  Va..  serving 
Intermediate    points  of   Luke   and 
m.  Md.,  and  Shaw,  Blaine.  Bayard, 
IS.   and   Hendricks.   W.   Va.     Ap- 
it  is  authorized  to  conduct  opera- 
throughout  the  United  States. 

Lt**"  ■^PP^'cant  states  that  the  service 
fWPwf'Prmed  will  be  limited  to  that  which 
'^•J**Ulary  to  or  supplemental  of  express 
"1.  and  the  shipments  transported  by 
«nt  will  be  limited  to  those  moving  on 
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a  through  bill  of  lading  or  express  receipt, 
covering,  in  addition  to  the  motor  carrier 
movement  by  applicant,  an  Immediately 
prior  or  an  immediately  iubsequent  move- 
ment by  rail  or  air. 

No.  MC  114004  (Sub  No.  18>,  filed 
March  14.  1958.  Applicant:  ARKANSAS 
TRUCKING  CO.  INC..  P.  O.  Box  1715, 
8828  New  Benton  Highway.  Little  Rock, 
Ark.  Applicants  attorney:  Ed  E.  Ash- 
baugh,  902  Wallace  Building.  Little 
Rock.  Ark.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:' 
Panels  and  Material  for  construction  of 
buildings  of  all  types  in  prefabricated 
class,  from  Camden,  Ark.,  and  points 
within  25  miles  thereof  to  points  in  the 
United  States  including  District  of  Co- 
lumbia and  damaged  or  refused  panels 
and  material,  and  materials  I'.sed  in  said 
building  on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

No.  MC  114004  (Sub  No.  19),  filed 
March  17.  1958.  Applicant:  ARKANSAS 
TRUCKING  CO..  INC..  P.  O.  Box  1715, 
8828  New  Benton  Highway,  Little  Rock, 
Ark.,  Applicant's  attorney:  Ed  E.  Ash- 
baugh,  902  Wallace  Building,  Little  Rock, 
Ark.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  by  haul- 
away method,  (except  utility  trailers), 
from  p>oints  in  Arkansas,  except  Jack- 
sonville and  Newport) .  and  points  within- 
9  miles  of  Newport  to  points  In  the  United 
States,  except  from  Camden  and  points 
within  10  miles  thereof  to  points  in  the 
United  States,  and  except  from  Walnut 
Ridge  and  points  within  15  miles  thereof 
to  points  in  the  United  States  and  the 
District  of  Columbia,  except  Mt.  CHemons, 
Flint  and  Detroit,  Mich.,  and  damaged  or 
refused  trailers  on  return  movement 
from  points  in  the  United  States  and 
the  District  of  Columbia  to  points  In  Ar- 
kansas. Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

No.  MC  114238  (Sub  No.  2) .  filed  March 
13.  1958.  Applicant:  OHIO  SOUTHERN 
EXPRESS.  INC..  630  14th  Street  NW.. 
Atlanta.  Ga.  Applicant's  attorney:  Reu- 
ben G.  Crimm,  805  Peachtree  Street 
Building.  Atlanta  8.  Ga.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  commodities  in  bulk,  house- 
hold goods  as  defined  by  the  Commis- 
sion and  commodities  requiring  special 
equipment,  between  the  site  of  The  Ford 
Motor  Company  Lorain  Assembly  plant, 
located  at  the  intersection  of  U.  S.  High- 
way 6  (Ohio  Highway  2)  and  Baumhsirdt 
Road,  Brownhelm  Township,  Lorain 
County,  Ohio,  on  the  one  hand,  and.  on 
the  other.  Atlanta,  Albany,  Columbus, 
and  Fort  Benning,  Ga.,  and  points  in 
Georgia  within  100  miles  of  Atlanta,  Ga. 
Applicant  is  authorized  to  conduct  c^- 
erations  between  specified  points  in  Geor- 
gia, West  Virginia,  Ohio,  and  Pennsyl- 
vania. 

Note:  Applicant  presently  holds  authority 
between  the  above-specified  points  in  Qeor- 
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gia,  and  Akron,  Ohio,  and  points  In  Ohio 
within  26  mUea  of  Akron;  it  states  the  new 
plant  is  Just  beyond  the  25-mUe  radiiis  ol 
Akron. 

No.  MC  117174,  filed  February  10, 1958. 
Applicant:  MORTIE  N.  JONES  and 
MORTON  A.  JONES,  a  Partnership,  do- 
ing business  as  JONES  WRECKINa, 
Route  2,  The  Dalles,  Oreg.  AppUcant's 
attorney:  Harry  J.  Hogan.  215  East 
Fourth  Street,  The  Dalles,  Greg.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Wrecked  vehicles, 
from  points  In  Klickitat  County.  Wash., 
and  points  In  that  part  of  Yakima 
County.  Wash.,  bounded  by  a  line  begin- 
ning  at  Byron,  Wash.,  and  extending 
northerly  along  Washington  Hicrhway 
3A  to  Toppenish,  thence  along  Washing- 
ton Highway  3B  to  White  Swan,  thence 
along  a  line  extending  west  to  the  west 
boundary  of  Yakima  County,  thence 
south,  east  and  north  along  the  bound- 
ary of  Yakima  County  to  point  of  be- 
ginning at  Byron,  including  points  on 
the  portions  of  the  highways  specified. 
to  The  Dalles,  Oreg. 

MOTOR   CARRIESS   OF   PA8SKNGERS 

No.  MC  1508  (Sub  No.  26) ,  filed  March 
17,  1958.  Applicant:  RICHMOND 
GREYHOUND  LINES,  INC..  Transpor- 
tation Building,  Broad  at  JeflTerson 
Street,  Richmond.  Va.  Applicant's  at- 
torney: L.  C.  Major,  Jr.,  2001  Massachu- 
setts Avenue  NW.,  Washington  8,  D.  C. 
Authority  sought  to  operate  as  a  com^ 
mon  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Pcusengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  the  jimction  of 
U.  S.  Highway  1  and  Virginia  Highway 
207.  at  or  near  Carmel  Church,  Va.,  and 
the  junction  of  U.  S.  Highways  301  and 
17.  at  or  near  Port  Royal.  Va.,  from  the 
junction  of  U.  .8.  Highway  1  and  Vir- 
ginia State  Highway  207  over  Virginia 
State  Highway  207  to  its  jimction  with 
U.  S.  Highway  301,  thence  over  U.  8. 
Highway  301  to  its  junction  with  U.  8. 
Highway  17,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
(2)  between  the  junction  of  new  and 
old  U.  S.  Highway  301,  at  a  point  ap- 
proximately 2»/i  miles  south  of  Glen 
Burnie,  Md.,  and  Baltimore.  Md.,  frwn 
the  junction  of  new  and  old  U.  S.  High- 
way 301  over  new  U.  S.  Highway  301 
to  its  junction  with  the  Washing- 
ton-Baltimore Expressway  at  a  point 
just  south  of  Baltimore,  thence  over  the 
Washington-Baltimore  Expressway  to 
Baltimore,  and  return  ova*  the  same 
route,  serving  no  intermediate  points, 
the  above  two  routes  being  alternate 
routes  for  operating  convenience  only, 
in  cormection  with  applicant's  authorized 
regular  route  operations.  Applicant  Is 
authorized  to  conduct  operations  In 
Virginia.  Maryland  and  District  of 
Columbia. 

No.  MC  109385  (Sub  No.  16)  (COR- 
RECTION) Conversion  proceeding  under 
section  212  (c)  of  the  act.  Applicant: 
SUBLER  TRANSFER,  INC,  Versailles, 
Ohio.  Applicsmt's  attorney:  Tttylor  C 
Bumeson.  3610  Leveque  Tower,  Colum- 
bus 15,  Ohio.    The  subject  proceeding 
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jnreviously  published  In  the  Federal 
RsGJSTn  issue  of  December  12,  1957.  in- 
advertently omitted  to  include  a  portion 
of  the  authority  authorized  to  the  sub- 
ject carrier  in  Permit  No.  MC  109385  at 
sheet  4  of  said  Permit.  The  authority 
omitted  in  error  reads:  Dressed  poultry. 
from  Versailles,  Ohio,  to  New  Haven, 
Conn. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  apphcations  are  prov- 
emed  by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-P  6599  < amendment'  pub- 
lished in  the  March  12,  1958.  issue  of  the 
Federal  Register  on  page  1713.  The 
following  operating  rights  of  DIXIE 
OHIO  EXPRESS.  INC..  should  have 
been  included:  General  comni'^dities. 
with  certain  exceptions  including  hou.se- 
hold  goods  and  excluding  commodities 
in  bulk,  as  a  common  earner  over  regu- 
lar routes,  between  Akron.  Ohio,  and 
Atlanta.  Ga..  and  Birmingham.  Ala.,  be- 
tween Akron.  Ohio,  and  Niagara  Falls. 
N.  Y.,  between  Akron,  Ohio,  and  Carters- 
ville.  Ga.,  and  between  Atlanta.  Ga..  and 
Conley,  Ga..  serving  certain  intermediate 
and  off-route  points;  several  alternate 
routes  for  operating  convenience  only: 
general  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  between  Cincinnati, 
Ohio,  and  KInoxville  and  Chattanooga, 
Tenn..  between  Chattanooga.  Tenn  ..and 
Atlanta.  Ga..  and  between  Akron,  Ohio. 
and  Cleveland  and  Canton,  Ohio,  serv- 
ing certain  intermediate  and  off-rcute 
points;  alternate  route  for  operatini? 
convenience  only  between  Clevelard, 
Ohio,  and  Lodi,  Ohio;  frozen  concen- 
trated fruit  juice  and  frozen  concen- 
trated vegetable  juice,  from  Brocton  and 
Westfield.  N.  Y..  and  North  East.  Pa  . 
over  carrier's  authorized  route  opera- 
tions to  points  in  Alabama.  Georgia. 
Kentucky,  and  Tennessee ;  tires,  tubes, 
rubber  articles,  cotton  factory  products, 
cotton  cord  tire  fabric,  cotton  fabria, 
wooden  winding  cores,  burlap  di^c^.  in 
truckloads.  over  regular  and  irret^ular 
routes,  between  Akron.  Ohio,  and  point.<; 
in  Alabama  and  Georgia.  Application 
No.  MC-F  6599  assigned  for  further 
hearing  May  14,  1958.  at  Columbu.s, 
Ohio. 

No.  MC-P  6854.  published  in  the  March 
12.  1958.  issue  of  the  Federal  Register 
on  page  1714.  Supplement  filed  March 
24.  1958,  to  show  joinder  of  F.  A  GER- 
MANN.  H.  D.  GERMANN  and  HAZEL  L. 
RASH,  all  of  19  Main  Street.  Ripley. 
Ohio,  and  A.  J.  GERMANN.  415  Tyler, 
Maysville,  Ky.,  as  the  persons  in  control 
of  vendee. 

No.  MC-F  6855.  published  in  the  March 
20.  1958,  issue  of  the  Federal  Register 
on  page  1879.  Supplement  filed  March 
20.  1958,  to  show  joinder  of  PAUL  W. 
HTVELY,  Zinns  Quarry  Road,  York,  Pa., 


as  the  person  In  control  of  MILLERS 
MOTOR  FREIGHT.  INC. 

No.  MC-F  6857.  published  in  the  March 
12.  1958,  i.ssue  of  the  Federal  Register 
on  page  1714.  Supplement  filed  March 
21,  1958.  to  show  joinder  of  JO.SEPH  C. 
CAIXDRE.  83  Merry  Mount  Drive.  War- 
wick. R.  I.,  a.s  the  person  in  control  of 
vendee.  Kenneth  B.  Williams,  89  State 
Ftrect,  Boston  9.  Mass.,  is  attorney  for 
the  applicants. 

No.  MC-F  6869.  Authority  pouj^ht  for 
purchase  bv  VAN  STONE,  doins;  busine.--.s 
as  STONE  TRUCKING  COMPANY  4927 
South  Tacoma.  Box  2012.  Tulsa.  Okla  . 
of  a  portion  of  the  operating  ri-^hts  of 
ROBERT  G.  COURTNEY,  domp  business 
as  COURTNEY'S  MOVING  &  STORAGE. 
51.3  North  Market  Street.  Marion.  111. 
Applicants"  attorneys:  W.  T.  Brunson. 
503  Leonhardt  Building.  Oklahoma  City 
2.  Okla.,  and  Mack  Stephenson,  203  East 
Adams  Street.  Springfield,  111.  Cpcrat- 
lU'A  rights  sought  to  be  tran.sfcrred: 
Heavy  viachxney.  as  a  conwion  carrier 
over  irrerrular  routes,  between  points  in 
W:lliam.<^on,  I^-ankl:n.  and  .'^aline  Coun- 
ties. 111.,  on  the  one  hand.  and.  on  Xhc 
other,  points  in  Kentucky,  Indiana,  Ohio, 
Missouri.  Arkansas,  Kansas,  and  Okla- 
homa. Vendee  i.s  authorized  to  operate 
as  a  common  carrier  in  Oklahoma.  Mon- 
tana, North  Dakota,  South  Dakota.  Ar- 
kansas, Illinois.  Texas,  Ka^nsas.  New 
Mexico.  Louisiana,  and  Nevada.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  21Ca  ib'. 

No.  MC-F  6871,  Authority  sou'-'ht  for 
purcha.':e  by  H'^ROLD  MORSE  AND 
HENRY  J.  HOLIEN.  doint;  business  as 
HELPHRE'/  MOTOR  FRE'GHT,  Norm 
497  Perry,  Spokane  24,  Wa.^h  ,  of  tlic 
oiieratina:  rieht.';  and  property  of  W.'SH- 
INGION  AUTO  FREICHr.  INC.,  North 
407  Peiiv,  Spokane  24.  Wash.  Appli- 
cants' aUorney:  Joocph  L.  Thomas.  711 
Old  National  Bank  Building,  Spokane. 
Wash.  Operatint;  ri^;hts  soupht  to  be 
tran:-«ferrt'd :  General  cownodities.  with- 
out exception,  as  a  comvion  carrier  over 
regular  routes,  between  Endicott,  Wash  , 
and  Kahlotus.  Wash  ,  and  between  iiinc- 
tion  unnumbered  highway  and  Wa'ihinu- 
ton  Highway  11-B,  west  of  Dusty,  Wa.sn  , 
and  Dusty,  Wash  ,  tervin'4  all  interme- 
diate points  and  the  off-route  point  of 
Benge.  Wash.;  general  commoditu's.  with 
certain  exceiHions  including;  hou.schold 
f;oods  and  commodities  in  bulk,  between 
Spokane,  Wash.,  and  La  Cros.se.  Wash., 
between  Ritzville.  Wash.,  and  Spokane, 
Wash  ,  and  between  Sprague.  Wash  .  and 
Lamont.  Wash  .  serviiiii  certain  intt  rmr- 
diate  points  and  the  off-route  point  of 
Ewan.  Wash  :  liouschold  goods,  as  de- 
lined  by  the  Commission,  over  irre?,ular 
routes,  between  certain  points  in  Wasli- 
inL'ton.  on  the  one  hand,  and,  on  the 
other,  certain  points  in  Idaho:  used  or 
new  heavy  machinery,  fuel,  lumber, 
pol'^s.  and  buUdincj  materials,  between 
certain  points  in  Washington,  on  the  one 
hand,  and,  on  the  other,  certain  points 
in  Idaho;  feed  and  flour,  from  Rilzville. 
Wash.,  to  certain  points  in  Idaho.  Ven- 
dee is  authorized  to  operate  as  .i  common 
carrier  in  Washington,  Montana,  and 
Idaho.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a   'D'. 


No    MC-6872.     Authority  sought^ 
control    by    MOTOR    FRETGHT 
PORATION,    2345    South     13th    8ttie|f 
Terie    Haute,   Ind.,   of   HAECKL'8  Sli 
PRESS,    INCORPORATED,   doing  ^Z 
ne.ss  as  HAECKL.   1255  Corwin  ATOngJ- 
Hamilton,  Ohio,  and  for  acquisition -Jw^l 
HARRY      J.      ADAMS      and      ESTWJ^ 
ADAMS,  both  of  Terre  Haute,  of  coDtril'^^i 
of    HAECKLS    EXPRESS,    XNOOR.    ' 
PORATED,      through     the     acquidttgii 
by  MOTOR  FREIGHT  CORPORATKW.,- 
Applicant's   attorney.'^:    Noel   P.   Qcorgi^ 
44   Eii.st   Broad  Street,  Columbus.  Ohli, 
and  Robert  C    Smith.  512  Illinois  BuUtf.' 
int;,  Indianapolis.  Ind.    Operating  rithti 
souKht  to  be  controlled:   General  coirt 
rnoUttie^.  with  certain  exceptions  inehid' 
1IV4    household    goods    and    commodiUii 
m  bulk,  as  a  common  carrier  over  regu> 
lar  routes  from  Omaha.  Nebr.,  to  PoH' 
Crook,  Nebr  ,  betv  een  Columbus,  Ohia,  ' 
a!id   Cincinnati,  Ohio,  between  DayUx^  ' 
Ohio,    and    Wilmin:.:ton,    Ohio,   betwccft 
London,  Ohio,  and  Cedarville,  Ohio,  be- 
tween    Springfield,     Ohio,     and    South 
Charleston.  Ohio,  between  Indianapolk» 
Iiui  ,  and  Chicago.  Ill,,  between  Remioi. 
ton.  Ind  ,  and  Muncie  and  Anderson, IB^,- 
between  Chicago.  Ill,,  and  Lincoln,  NCbr, 
and    between    Harrison,   Ohio-Ind.,  aai 
Cincinnati,  Ohio,  sewing  certain  inter- 
mediate and  ofT-route  points;  several fj- 
ternate  roulc-  for  operating  convaaleaBt 
only;  general  coimnoditics,  with  certafei 
exceptions    including    household    gOOfk' 
and  excluding  commodities  in  bulk,  be- 
tween Cincinnati  Ohio,  and  Indianapolk, 
Ind  .  between  Cincinnati.  Ohio,  and  Day. 
ton.   Ohio,   between   Dayton,  Ohio,  tai 
Eaton.  Ohio,  between  Dayton,  Ohio,  tn^ 
the  Daytcn  Municipal  Airport,  and'be*. 
tween  Cincinnati,  Ohio,  and  the  KenUil 
County,   Ky.,   Municipal    Airport,  seiT* 
int;   ceilain   intermediate   and  ofT-rootl 
points;     .several     alternate     routes    fa 
operatin-;     convenience     only;     generwt 
coviviodities,  with  certain  exceptions  iD- 
cludinrr  household  poods  and  commodi- 
ties    in     bulk,     over     irrepular    routes, 
between  Harrison.  Ohio-Ind.,  and  pcklntl 
Within  10  miles  thereof,  on  the  onehaoi., 
and.    on    the    other,    certain    points  la 
Indiana.    Ohio    and    Kentucky;    genenk' 
commodities,  except  Class  A  and  B  ex- 
plosives,   livestock,    sand,    gravel.   Mid 
household  goods  as  defined  by  the  Cow* 
mis.sion,    between    Cincinnati.  Ohio,  (■ 
tlie  one  hand.  and.  on  the  other,  certliB 
points    in    Kentucky    v.hen    the  trau- 
portation   from   and   to  such  points  U 
not    exempt    from    such    tyrant    of  au- 
thority   under   section    203    <b)    (8)   of 
the   Interstate  Commerce  Act.  and  be- 
tween Speedway.  Ind  ,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Ohio; 
nriv  furniture,  uncratcd,  from  Hamilton, 
Ohio,  to  Chicago,  111  ,  and  points  In  In- 
diana.    MOTOR  FREIGHT  CORPORA- 
TION is  authorized  to  operate  as  a  cot*- 
man    currier    m    Illinois,    Indiana,   and 
Missouri     Application  has  been  filed  for 
temporary  authority  under  section  210a 
<b«. 

No  MC-F  687 i.  Authority  sought  te 
control  and  mer.uer  by  FORTIER 
TRANSPORTATION  COMPANY,  P.  O. 
Box  431  I  East  and  Jensen  Avenuea),, 
Fresno  8.  Calif  .  of  the  operating  rifhta 
and    property    of    SACRAMENTO 
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f  IBHOHT  LINES.  INC.,  P.  O.  Box  1379 
(319  13th  Street),  Sacramento  14,  Calif., 
lad  for  acquisition  by  W.  J.  PORTIER, 
glio  of  Fresno,  of  control  of  such  rights 
gBd  property  through  the  transaction. 
jlppllcants'  attorney;  Berol  and  Silver. 
m  Bush  Street.  San  Francisco  4,  Calif. 
Operating  rights  sought  to  be  trans - 
fernA:  Operations  under  the  Second 
Proviso  of  section  206a  (D  of  the  Inter- 
llite  Commerce  Act  in  the  transporta- 
tion of  general  commodities,  as  a  com- 
IWO  carrier  over  regular  routes  between 
1*1  LM  Angeles,  Calif.,  and  Sacramento, 
Cdlf.,  and  all  intermediate  points,  be- 
tween San  Francisco,  Calif.,  and  Los 
AOfdes,  California,  between  Sacra- 
jaeato.  Calif.,  on  the  one  hand,  and, 
go  the  other,  San  Bernardino.  Calif., 
Iietween  41  named  military  installations 
Id  the  State  of  California,  between  Los 
/Uigeles,  Calif.,  on  the  one  hand.  and. 
go  the  other,  points  intermediate  be- 
tween Sacramento  and  Redding,  be- 
tween Nimbus.  Calif.,  and  Sacramento. 
Calif.,  between  Los  Angeles.  Calif.,  and 
Ban  Bernardino.    Calif.,    and    between 

•  San  Francisco  Bay  points  and  Sacra - 
jaento,  Calif.,  on  the  one  hand,  and, 
oo  the  other,  Quincy.  Herlong.  Portola, 

'  and  Loyalton.  Calif.,  serving  certain  in- 
termediate points;  fresh  fruits  and 
tegetdbles,  between  certain  points  in 
CaUfomia;  canned  goods,  between  cer- 
tain points  in  California:  explosives, 
between  Sacramento  and  Nimbus,  Calif.. 
on  the  one  hand,  and,  on  the  other.  Port 
Chicago.  Calif.,  and  between  Sacra- 
Mnto  and  Nimbus  and  Sacramento, 
Calif.,  on  the   one   hand,   and,   on   the 

tther.  Los  Angeles  and  Azusa,  Calif. 
FORTIER  TRANSPORTATION  COM- 
PAN7  is    authorized    to    operate    as   a 

lonmon  carrier  in  California,  and  also 
■Oder  the  Second  Proviso  of  section 
]P6a  (1)  in  the  State  of  California.  Ap- 
pUeation  has  not  been  filed  for  tempo- 
rary authority  under  section  210a  ib>. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F  6870.  Authority  sought  for 
merger  into  THE  GREYHOUND  COR- 
FORATION,  5600  Jarvis  Avenue.  Chi- 
cago 31.  111.,  of  SOUTHWESTERN 
OREYHOUND  LINES.  INC.,  210  East 
Hlnth  Street  Fort  Worth.  Tex.  Appli- 
r  OAts'  attorney;    Raymond   H.    Warns, 
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5600    Jarvis    Avenue,    Chicago    31.    m. 
Operating  rights  sought  to  be  merged: 
Passengers  and  their  baggage,  as  a  com- 
mon carrier  over  regular  routes,  between 
Little  Rock.  Ark.,  and  Camp  Joseph  T. 
Robinson.  Ark.,  serving  no  intermediate 
points;    passengers   and   their   baggage, 
and  express,  newspapers  and  mail,  in  the 
same  vehicle  with  passengers,  between 
St.  Louis,  Mo.,  and  Albuquerque.  N.  Mex., 
between    Amarillo.    Tex.,    and    Raton, 
N.    Mex..    between   Salina,    Kans.,    and 
Trinidad,  Colo.,  between  Oklahoma  City. 
Okla..  and  Laredo,  Tex.,  between  Mem- 
phis. Tenn.,  and  El  Paso,  Tex.,  between 
specified  points  in  Texas,  between  San 
Antonio.   Tex.,   and  Lake  Charles,   La., 
between  specified  points  in  Arkansas,  be- 
tween specified  points  in  Missouri,  be- 
tween   Rowe.   N.    Mex.,    and   Glorietta. 
N.   Mex..   and  between  Sapulpa,   Okla., 
and  Dallas.  Tex.,  serving  certain  inter- 
mediate   points;    alternate    routes    for 
operating    convenience    only    between 
Oklahoma  City,  Okla..  and  Yukon,  Okla., 
and  between  Calvin,  Okla.,  and  Atoka. 
Okla.;  passengers  and  their  baggage,  and 
express  and  newspapers  in  the  same  ve- 
hicle with  passengers,  between  Houston, 
Tex.,   and  Port  Arthur.  Tex.,  between 
junction  Texas  Highways  73  and  61  (east 
of  Wallisville.  Tex.),  and  Winnie,  Tex., 
between  Winnie,  Tex.,  and  Beaumont. 
Tex.,  between  Joplin,  Mo.,  and  junction 
U.  S.  Highway -66  and  Will  Rogers  Turn- 
pike   (east    of   Tulsa,   Okla.).    between 
Claremore.    Okla.,    and    junction    Will 
Rogers   Turnpike   and   an   unnumbered 
access  highway,  between  Vinita.  Okla., 
and  junction  Will  Rogers  Turnpike  and 
an  unnumbered  access  highway,  between 
Miami,  Okla.,  and  junction  Will  Rogers 
Turnpike    and    an    unnumbered    access 
highway  and  between  Afton,  Okla..  and 
junction   unnumbered   access   highway, 
serving    all    intermediate    points;    sev- 
eral   alternate     routes    for    operating 
convenience  only.     THE  GREYHOUND 
CORPORATION  is  authorized  to  operate 
as  a  common  carrier  in  Illinois,  Missouri. 
Indiana,  Michigan,  Ohio,  New  York,  New 
Jersey.    Virginia,    Pennsylvania,    Ken- 
tucky. West  Virginia.  Georgia.  Alabama, 
Louisiana,   Florida,    Wisconsin,   Missis- 
sippi,    Tennessee,     Arkansas.     Oregon, 
Washington.  North  Dakota.  Idaho,  Mon- 
tana, Iowa,  Massachusetts,  New  Hamp- 
shire,   California,    Arizona.    Nebraska. 
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Wyoming,  Utah.  Minnesota,  South  Da- 
okta.  Kansas.  Maryland,  Delaware, 
Maine,  Connecticut,  Rhode  Island,  Vct- 
mont.  and  the  District  of  Coliimbia. 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a  (b). 

No.  MC-P  6873.    Authority  sought  for 
purchase     by     CRISPELL     CHARTER 
SERVICE.  INC..  716  West  Clinton  Street, 
Ithaca,  N.  y.,  of  a  portion  of  the  operat- 
ing rights  and  property  of  DEAN  OP 
ITHACA.  INC.,  401-409  East  State  Street, 
Ithaca,  N.  Y.,   and  for  acquisition  by 
HARRY  T.   CRISPELL  and  LESLIE  L 
CRISPELL,  both  of  Slaterville  Springs, 
N.  Y.,  of  control  of  such  rights  azul 
property  through  the  purchase.    Appli- 
cants' attorney:  Norman  M.  Pinsky,  407 
South  Warren  Street,  Syracuse  2,  N.  Y. 
Operating  rights  sought  to   be  trans- 
ferred :  Passengers  and  their  baggage.  In 
round-trip  charter  operations,  as  a  com- 
mon carrier  over  Irregular  routes,  from 
certain  points  in  New  York  and  Peim- 
sylvani»N  to  points  lii  Connecticut.  Dela- 
warfe,  Illinois.  Indiana,  Maryland,  Mas- 
sachusetts, Michigan.  New  Hampshire 
New  Jersey,  New  York,  North  Carolina^ 
Ohio.    Pennsylvania.    South    Carolina, 
Termessee,  Vermont,  Virginia,  and  the 
District  of  Columbia,  and  from  Auburn 
and  Syracuse,  N.  Y..  to  Ithaca,  N.  Y.,  and^ 
return,  restricted  to  traffic  originating 
at  Auburn  and  Syracuse;  passengers  and 
their  baggage,  in  special  c^>erations  on 
round-trip  sightseeing  or  pleasure  tours, 
restricted  to  traflSc  originating  and  ter- 
minating at  the  point  indicated,  from  \ 
Burdett,  N.  Y..  to  Watkins  Glenn.  N.  Y.,   ' 
and  return.    Vendee  holds  no  authority 
from  this  Commission,  but  its  controlling 
stockholders   presently    hold    authority 
from  this  Commission  as  a  partnership, 
doing  business  as  Crlspell  Brothers,  as 
a  common  carrier  in  New  York,  New  Jer- 
sey.   Virginia.    Michigan.    Connecticut, 
Pennsylvania,    Ohio,    Maryland.    Dela- 
ware, Rhode  Island,  Massachusetts,  Ver- 
mont,   New    Hampshire.    Maine, ,  West 
Virginia,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

By  the  Commission, 

[Seal]  •  Harold  D.  McCot. 

V     Secretary. 

[P.    R.    Doc.    58-2409;    Piled. 
8:48  a.m.] 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION   3228 

Enlarcing  the  Tumacacori  National 
Monument,  Arizona 

it  im  president  of  the  t^nited  states 
of  america 

A    rROCIAMATION 

WHEREAS  the  Tumacacori  National 
llonument  in  Santa  Cruz  County,  Ari- 
ma,  established  by  Proclamation  No. 
Bl  of  September  15,  1908.  contains  the 
njins  of  the  Tumacacori  Mi.ssion,  built 
iKfcly  of  burned  brick  and  cement 
Bortar  and  one  of  the  olde.<^t  Spanish 
Bittions  in  the  Southwest;  and 

WHEREAS  the  Southwestern  Monu- 
nents  Association  has  ofTered  to  donate 
tothc  United  StStes.  for  inclusion  in  such 
■onument,  a  tract  of  land  adjacent 
lierrto  containing  the  ruins  of  a  lime 
Bin  which  was  a  part  of  the  original 
■iSEdon  establishment  and  which  is  like- 
TiK  of  historic  interest ;  and 

WHEREAS  it  appears  that  it  would  be 
ki  the  public  interest  to  include  such 
tnct  of  land,  hereinafter  described  by 
■etes  and  bounds,  and  the  ruins  thereon 
In  the  Tumacacori  National  Monument: 

NOW.  THEREFORE,  I,  DWTGHT  D. 
BSENHOWER.  President  of  the  United 
Btatcs  of  America,  by  virtue  of  the  au- 
thority vested  in  me  by  section  2  of  the 
Kt  of  June  8.  1906.  34  Stat.  225  (16 
U.S.  C,  431 1,  do  proclamr  that,  subject 
to  valid  exi.^ting  rights,  the  following- 
ieacribed  tract  of  land  shall,  upon  ac- 
flWtion  of  title  thereto  by  the  United 
ttates.  be  added  to,  and  become  a  part 
If  the  Tumacacori  National  Monument: 

Being  a  part  of  the  Boiitheast  quarter, 
■eOon  30,  Town.'^hifi  21  South.  Ranee  13 
fcit  Gila  and  S.iU  River  Meridian,  and  be- 
Itoning  at  a  point  on  the  north  boundary 
Im  of  Tumacacori  National  Monument  as 
■tibllahed  by  Proclamation  No.  821  of  Sep-, 
teber  15,  1908.  from  which  the  northwest 
■raer  of  the  .said  monument  bears  west  125 
Jet;  thence,  east.  70  feet,  along  the  said 
•OUndary  line;  north.  92  feet;  west,  70  feet; 
'•itouth,  92  feet,  to  tlie  point  of  beginnint:. 
•nUlnlng  0,15  acres,  more  or  less. 

Warning  i.s  hereby  expressly  given  to 
»B  unauthorized  persons  not  to  appro- 
P|We,  injure,  destroy,  or  remove  any 
■•ture  of  this  monument,  and  not  to 
teate  or  .settle  upon  any  of  the  lands 
aereof. 


IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
28th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
I  SEAL]  fifty-eight,  and  of  the  Inde- 
pendence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DWICHT  D.  ElSENnOV.'ER 

By  the  President : 

John  Foster  Dulles, 
The  Secretary  of  State. 

[F.    R     IX»c.    58  2492;    Hied.    Apr. 
1.38   p.   m.] 
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PROCLAMATION  3229 

Determining  Alpha  and  Beta  3-Ethyl- 
1-Methyl-4-Phenyl  -  4  -  Propionoxy- 
PiPERiDiNE  To  Be  Opiates 

BY    THE    PRESIDENT    OF    THE    TJNITED    STATES 

OF  AMERICA 

A  PROCL.AMATION 

WHEREAS  section  4731  (g^  of  the  In- 
ternal Revenue  Code  of  1954  provides  in 
part  as  follows: 

OPIATE.  The  word  "opiate",  as  used  in 
tli.is  part  shall  mean  any  drug  (as  defined  in 
the  Federal  Food.  Drug,  and  Cosmetic  Act; 
52  Stat.  1041.  section  201  (gi  ;  21  U.  8.  C.  321 ) 
found  by  the  Secretary  or  his  delegate,  after 
due  notice  and  opportunity  for  public  hear- 
ing, to  have  an  addiction-forming  or  addic- 
tion-sustaining liability  similar  to  morphine 
or  cocaine,  and  proclaimed  by  the  President 
to  have  been  so  found  by  the  Secretary  or 
his  delegate.  •   •    •; 

WHEREAS  the  Secretary  of  the  Treas- 
ury, after  due  notice  and  opportunity  for 
public  hearing,  has  found  that  each  of 
the  following-named  drugs  has  an  ad- 
diction-forming or  addiction-sustaining 
liability  similar  to  morphine,  and  that  in 
the  public  interest  this  finding  should  be 
effective  immediately: 

a-3-Ethyl-l-methyl-4-phenyl-4  -  pro- 
pionoxypiperidine 

;S-3-Ethyl-l-methyl-4-phenyl-4  -  pro- 
pionoxypiperidine ; 

AND  WHEREAS  a  previous  finding 
with  le.'^pect  to  the  beta  isomeric  form 
of  the  drug,  described  in  Proclamation 

(Continued  on  p.  2171 ) 
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Ko.  2851  of  August  26.  1949.  and  dis- 
go^ered  to  have  been  prematurely  made, 
tia£  been  withdrawn  by  the  Secretary  of 
the  Treasury  as  of  August  26,  1949.  and 
(cplaced  by  the  above-described  finding : 
NOW,  THEFIEPORE,  I.  DWIGHT  D. 
BSENHOWER.  President  of  the  United 
Stites  of  America,  do  hereby  proclaim 
that  the  Secretary  of  the  Treasury  has 
joand  that  each  of  tlie  following-named 
tng»  has  an  addiction-forming  or  ad- 
tfctlon-sustaining  liability  similar  to 
Bonibine,  and  that  in  the  public  interest 
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this  finding  should  be  efTective  Immedi- 
ately: 

a-3-Ethyl-l-methyl-4-phenyl-4  -  pro- 
pionoxypiperidine 

/3-3-Ethyl-l-methyl-4-phenyI-4  -  pro- 
pionoxypiperidine 

And  I  do  further  proclaim  that  a  pre- 
vious finding  with  respect  to  the  beta 
isomeric  form  of  the  drug,  described  in 
Proclamation  No.  2851  of  August  26, 
1949,  and  discovered  to  have  been  pre- 
maturely made,  has  been  withdrawn  by 
the  Secretary  of  the  Treasury  as  of  Au- 
gust 26.  1949.  and  replaced  by  the  finding 
herein  proclaimed:  and  the  said  Proc- 
lamation No.  2851  is  modified  accord- 
ingly. 

IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  to  be  affixed^ 

DONE  at  the  City  of  Washington  this 
28th  day  of  March  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwicHT  D.  Eisenhower 

By  tlie  President: 

John  Poster  Dulles. 
Secretary  of  State. 

[F.    R.    Doc.    5a  2493;    Filed,    Apr.    1,    1958; 
1  38   p.  m  ] 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  acricultdue 

1.  Paragraph  (a>  <1)  of  §6.111  is 
imended  as  set  out  below. 

16.111  Department  of  Agriculture — 
(a)  General.  <  1  >  Agents  employed  in 
field  positions  the  work  of  which  is 
flaanced  jointly  by  the  Department  and 
eoc^rating  persons,  organizations,  or 
governmental  aizencies  outside  the  Fed- 
eral service.  This  authority  is  not  appli- 
cable to  po.sitions  in  the  Agricultural 
Research  Service.  After  May  1,  1958, 
this  authority  is  not  applicable  tCK poultry 
tospection  positions,  and  after  June  1, 
1958,  it  is  pot  apphcable  to  tobacco  in- 
ipection  positions,  in  the  Agricultural 
Marketing  Service. 

2.  EfTective  ^^ay  1.  1958,  paragraph 
(h)  (5;  is  added  to  §  6  HI  as  follows: 

16.111     Department     of    Agriculture. 

(h)  Agriculture  Marketing  Service. 
*  *  • 

(5)  Positions  of  poultry  inspectors  at 
08-9  and  below  employed  on  a  tem- 
porary, intermittent,  or  seasonal  basis, 
taployment  under  thi.s  authority  shall 
■ot  exceed  130  working  days  a  year. 


(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
6U.  6.  C.  631.633) 


[SEAL] 
[F.    R,    Doc. 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


58  2470:     Filed, 
8:53  a,  m] 


Apr.    2,    1958; 


TITLE  /—AGRICULTURE 

Chapter     I — Agricultural     Marketing 
Service      (Standards,      Inspections, 
^  Marketing    Practices),    Department 
of   Agriculture 

Part  52 — Processed  Fruits  and  Vegeta- 
bles. Processed  Products  Thereof, 
and  Certain  Other  Processed  Food 
Products  ^ 

subpart — mited  states  standards  for 
grades  of  frozen  corn-on-the-cob  ' 

On  November  5,  1957.  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (22  F.  R.  8876)  re- 
garding a  proposed  revision  of  the  United 
States  Standards  for  Grades  of  Fi'ozen 
Corn-on-the-cob. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propKJSal 
set  forth  in  the  aforesaid  notice,  the  fol- 
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lowing  United  States  Standards  for 
Grades  of  FYozen  Corn-on-the-cob  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq.). 

PRODUCT    DESCHIPTION,    COLOR,    AND    GRADES 

Sec. 

52.931  Product  description. 

52.932  Colors  of  frozen  corn-on-the-cob. 

52.933  Grades  of  frozen  corn-on-the-cob. 

FACTORS  or  QUALITT 


52.934 

Ascertaining  the  grade  of  a  sample 
unit. 

52.935 
52.936 

Ascertaining  the  rating  of  the  factors 

which  are  scored. 
Color. 

52.937 
52.938 
52.939 

Uniformity  of  size. 

Development. 

Defects. 

'  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 


52.940  Tenderness  and  maturity. 

LOT  INSPECTION  AND  CERTIFICATTON* 

52.941  Ascertaining  the  grade  Of  a  lot. 

SCORE    SHEET 

52  942     Score  sheet  for  frozen   corn-on-the- 
cob. 

Authority:  I5  52.931  to  52.942  Issued  under 
sec   205,  60  Stat.  1090.  as  amended;  7  U.  8.  C. 

1624. 

PRODUCT    DESCRIPTION,    COLOR,    AND    GRADES 

• 

§  52.931  Product  description.  Frozen 
corn-on-the-cob  is  the  product  which  is 
prepared  from  sound,  properly  matured, 
fresh,  sweet  com  ears  by  removing  husk 
and  silk ;  by  sorting,  trimming,  washing, 
and  blanching;  and  which  sweet  corn 
ears  are  then  frozen  and  stored  at  tem-- 
peratures  necessary  for  the  preservation 
of  the  product. 

§  52.932    Colors  of  frozen  corn-on-the- 
cob.     (a)  Golden  (or  yellow) ; 
(b)  White. 

§  52.933  Grades  of  frozen  corn-on- 
the-cob.  (a)  "U.  S.  Grade  A"  or  *'U.  S. 
Fancy"  is  the  quality  of  frozen  corn-on- 
the-cob  that  possesses  similar  varietal 
characteristics;  that  possesses  a  good 
flavor  and  odor;  that  possesses  a  good 
color ;  that  is  practically  uniform  in  size ; 
that  is  well  developed ;  that  is  practically 
free  from  defects;  that  is  tender;  and 
that  for  those  factors  which  are  rated  in 
accordance  with  the  scoring  system  out- 
lined in  this  subpart  the  total  score  is 
not  less  than  85  points:  Provided,  That 
the  frozen  corn-on-the-cob  may  be  rea- 
sonably uniform  in  size  and  reasonably 
well  developed  if  the  total  score  is  not 
less  than  85  points. 

(b)  "U.  S.  Grade  B"  or  "U.  S.  Extra 
Standard"  is  the  quality  of  frozen  corn- 
on-the-cob  that  possesses  similar  varietal 
characteristics;  that  possesses  a  fairly 
good  flavor  and  odor;  that  is  reasonably 
uniform  in  size ;  that  possesses  a  reason- 
ably good  color;  that  is  reasonably  well 
developed;  that  is  reasonably  free  from 
defects;  that  is  reasonably  tender;  and 
that  for  those  factors  which  are  scored 
in  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(c)  "Substandard"  is  the  quality  of 
frozen  com-on-the-cob  that  fails  to  meet 
the  requirements  of  U.  S.  Grade  B  or 
U.  S.  Extra  Standard. 


/ 


I 
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TACTORS  or  QUALITY 

9  52.934  Ascertaining  the  grade  of  a 
sample  unit — (a)  A  sample  unit  of  frozen 
corn-on-the-cob  is  six  ears  per  primary 
container.  If  the  primary  container  con- 
tains less  than  six  ears  the  entire  content 
is  the  sample  unit. 

(b)  In  addition  to  considering:  other 
requirements  outlined  in, the  standards, 
the  grade  of  a  sample  unit  is  ascertained 
by  considering  tha  following  quality 
factors : 

(1)  Factors  not  rated  by  score  points. 
(i)   Varietal  characteristics. 

(ii)   Flavor. 

(2)  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  which 
is  scored  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  such  factors 
are:  . 

Factors:  Point '^ 

Color    20 

Uniformity  of  size 10 

Development    10 

Defects 30 

Tenderness  and  maturity 30 

Total  score 100 

(c)  The  scores  for  the  factors  of  color 
and  defects  are  determined  immediately 
after  thawing  to  th^  extent  that  the 
product  is  substantially  free  from  ice 
crystals.  The  evaluation  of  the  factors 
of  tenderness  and  maturity,  and  flavor 
of  frozen  corn-on-the-cob  is  made  after 
thawing  and  after  the  rroduc*:  is  cooked. 

<d>  "Good  flavor"  means  that  the 
product  has  a  good  characteristic,  nor- 
mal flavor,  and  odor  and  is  free  from 
objectionable  flavors  and  objectionable 
odors  of  any  kind. 

(e)  'Fairly  good  flavor"  means  that 
the  product  may  be  lacking  in  good 
flavor  and  odor  but  is  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind. 

5  52.935  Ascertaining  the  rating  for 
the  factors  which  are  scored.  The  es- 
sential variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  numer- 
ical range  within  each  factor  which  is 
scored  is  inclusive.  iFor  example.  "27 
to  30  points'  means  27,  28.  29,  or  30 
points. ) 

§52.936  Color— ra)  (A>  classification. 
FYozen  corn-on-the-cob  that  possesses 
a  good  color  may  be  given  a  score  of  17 
to  20  points.  "Good  color"  means  that 
the  kernels  possess  a  practically  uniform 
color  typical  of  tender  sweet  corn  and 
that  the  product  is  bright  and  is  practi- 
cally free  from  "oCf-variety"  kernels. 

(b)  (B)  classification.  If  the  frozen 
corn-on-the-cob  possesses  a  reasonably 
good  color  a  score  of  14  to  16  points  may 
be  given.  Frozen  corn-on-the-cob  that 
falls  into  this  classification  shall  not  be 
graded  above  U.  S.  Grade  B.  regardless 
ftf  the  total  score  for  the  product  'this 
IS  a  limiting  rule*.  'Reasonably  good 
color"  means  that  the  kernels  possess  a 
reasonably  uniform  color  typical  of  rea- 
sonably tender  sweet  corn  and  that  the 
product  is  reasonably  bright  and  reason- 
ably free  from  "off-variety"  kernels. 


RULES  AND   REGULATIONS 

(c>  (SStd.)  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  <b»  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule  I . 

§52.937  Uniformity  of  size— i&^  <A^ 
classification.  Frozen  corn-on-the-cob 
that  Is  practically  uniform  in  size  may 
be  given  a  score  of  9  or  10  points.  "Prac- 
tically uniform  in  size"  means  that  the 
length  of  the  longest  ear  does  not  exceed 
the  length  of  the  shortest  ear  by  more 
than  one  inch  and  that  the  largest 
diameter  of  the  ear  does  not  exceed 
the  largest  diameter  of  the  smallest  ear 
by  more  than  one-half  inch. 
•  lb)  iB)  classification.  Frozen  corn'- 
on-the-cob  that  is  reasonably  uniform 
in  size  may  be  given  a  score  of  7  or  8 
points.  "Reasonably  uniform  in  size" 
means  that  the  length  of  the  longest  ear 
does  not  exceed  the  length  of  the  short- 
est ear  by  more  than  two  inches  and  that 
the  largest  diameter  of  the  largest 
ear  does  not  exceed  the  largest  diameter 
of  the  smallest  ear  by  more  than  ^^  inch. 

•  c  i5Sfd.i  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  <  b  >  of  this 
section  may  be  given  a  .score  of  0  to  6 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  'this  is  a  limiting  rule). 

5  52.938  Development— i&)  (A)  clas- 
sification. Frozen  corn-on-the-cob  that 
is  well  developed  may  be  given  a  score 
of  9  or  10  points.  "Well  developed" 
means  that  the  ear  is  well  filled  with 
kernels  and  the  appearance  is  not  ma- 
terially affected  by  missing  and  shrunken 
kernels. 

(b>  (B)  classification.  Fiozen  corn- 
on-the-cob  that  is  reasonably  well  de- 
veloped may  be  given  a  .score  of  7  or  8 
points.  "Rea.sonably  well  developed" 
means  that  the  ear  is  reasonably  well 
filled  with  kernals  and  the  appearance 
is  not  seriously  affected  by  missing  and 
shrunken  kernels. 

<c>  iSStd.^  classification.  Frozen 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  ib>  of  this 
section  may  be  given  a  score  of  0  to  6 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  tthis  is  a  limiting  rule*. 

§  52  939  Defects— (a)  General.  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  pieces  of  loose  cob,  at- 
tached or  loose  husk,  silk,  or  other  harm- 
less extraneous  vegetable  matter,  from 
poorly  trimmed  ears,  crushed  kernels, 
ragged  kernels,  and  from  damaged  or 
seriously  damaged  kernels. 

<  1  >  "Poorly  trimmed  ear"  means  that 
the  end  or  ends  of  an  ear  are  rough  or 
ragged  in  appearance  and  that  any  at- 
tached stalk  which  may  be  present  ex- 
ceeds one-quarter  inch  in  length. 

<  2  '  "Damaged  kernel"  means  any  ker- 
nel damaged  by  mechanical  injury  and 
any  kernel  damaged  by  pathological  in- 
jury, insect  injury,  di-scoloration,  or  dam- 
aged by  other  means  to  such  an  extent 
that  the  appearance  or  eating  quality  is 


materially  affected.  Mechanical  IqIm. 
means  that  the  kernel  is  materially  (W, 
aged  by  cutting  or  crushing.  Kera* 
on  the  ends  of  the  ear  which  are  ri«"nMM 
by  cutting  shall  not  be  conslderedy 
damaged  by  mechanical  injury. 

<  3 1  "Seriously  damaged  kernel" men* 
damaged  to  such  an  extent  that  the  u. 
pearance  or  eating  quality  is  serlouib 
affected  except  that  kernels  damageclh 
mechanical  injury  only  shall  not  beco^ 
sidered  seriously  damaged. 

ibi    (i4)    classification.     Frozen  com- 
on-the-cob  that  is  practically  free  tv^ 
d«fects  may  be  given  a  score  of  25  to  H 
points.    "Practically  free  from  defectB" ' 
means  that: 

( 1  >  The  presence  of  pieces  of  looae 
cob,  husk,  silk  or  other  harmless  extn. 
neous  vegetable  matter,  poorly  trUnmeji 
ears,  crushed  kernels,  ragged  kemek, 
damaged  or  seriously  damaged  kern^ 
individually  or  collectively,  do  not  mate- 
rially afreet  the  appearance  or  estiiy 
quality  of  the  product;  and 

1 2  '  Not  more  than  5  percent,  by  count 
of  kernels  in  the  sample  unit,  are  dam- 
aged or  seriously  damaged,  but  not  more 
than  one-half  of  one  percent,  by  count 
of  all  the  kernels,  are  seriously  damaged 

(c>  (B>  classification.  Frozen  cwn- 
on-the-cob  that  is  reasonably  free  fron 
defects  may  be  given  a  score  of  21  to 
24  points.  Frozen  corn-on-the-cob  that 
falls  into  this  cla.ssiflcation  shall  not  be 
graded  above  U.  S.  Grade  B,  regartUen 
of  the  total  score  for  the  product  (thlsJs 
a  limiting  rule  > .  "Reasonably  free  from 
defects"  means  that: 

<  1  •  The  presence  of  pieces  of  loose 
cob.  husk,  silk  or  other  harmle* 
extraneous  vegetable  matter,  pooriy 
trimmed  ears,  crushed  kernels,  ragged 
kernels  and  damaged  or  seriously  dam- 
ased  kernels,  individually  or  collectively, 
do  not  seriously  affect  the  appearance  « 
eating  quality  of  the  product;  and 

<2t  Not  more  than  10  percent,  by 
count  of  the  kernels  in  the  sample  unit, 
are  damaged  or  seriously  damaged,  but 
not  more  than  1  percent,  by  count  of  all 
the  kernels,  are  seriously  damaged. 

<di  fSStd.i  classificatioji.  ProKD 
corn-on-the-cob  that  fails  to  meet  the 
requirements  of  paragraph  (c)  of  thli 
section  may  be  given  a  score  of  0  to  2Q 
points  and  shall  not  be  graded  abon 
Substandard,  regardless  of  the  total  score 
for  the  product  i  this  is  a  limiting  rule), 

§  52.940  Tenderness  and  maturity— 
(a)  General.  The  tenderness  and  ma- 
turity of  the  kernels  is  determined  by  ex- 
amining at  least  three  complete  adjacent 
rows  of  kernels  or  an  equivalent  number 
if  kernels  are  not  in  rows,  after  remonl 
from  each  ear  in  the  sample  unit.  The 
kernels  are  removed  from  the  ear  by 
cutting  just  above  the  point  of  attach- 
ment to  the  cob. 

ib>  <Ai  classification.  Frozen  corn- 
on-the-cob  that  is  tender  may  be  given 
a  score  of  25  to  30  points.  "Tender" 
means  that  the  kernels  are  in  the  milk 
or  early  cream  stage  of  maturity  and 
have  a  tender  texture. 

<ct  tB»  classification.  If  the  froien 
corn-on-the-cob  is  reasonably  tender  i 
scoie  of  21  to  24  points  may  be  givea 
Frozen  corn-on-the-cob  that  falls  into 
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^^  nil  elassiflcation  shall  not  be  graded 
',''  gk0ve  U.  S.  Grade  B.  regardless  of  the 
.tatij score  for  the  product  (this  is  a  lim- 
mag  rule  > .  "Reasonably  tender"  means 
yuit  the  kernels  are  in  the  cream  stage 
..gjBiaturity  and  have  a  reasonably  ten- 
^ texture. 

(d)  iSStd.)  classification.  Frozen 
eom-on-the-cob  that  fails  to  meet  the 
{equirements  of  paragraph  (c»  of  this 
leetlon  may  be  given  a  score  of  0  to  20 
points  and  shall  not  be  graded  above 
ggbstandard,  regardless  of  the  total  score 
jor  the  product  (this  is  a  limiting  rule). 

'      Un  IHSPECTION   AND   CERTIFICATION 

152.941  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  corn- 
on-the-cob  covered  by  these  standards  is 
determined  by  the  procedures  set  forth 
In  the  regulations  governing  inspection 
aad  certification  of  processed  fruits  and 
lefftables.  processed  products  thereof, 
and  certain  other  processed  food  prod- 
gets  (8§  52.1  through  52.87;  22  F.  R. 
}S3S).  For  the  purpose  of  determining 
primary  container  net  weight  in  apply- 
ing the  official  sampling  procedures  set 
forth  in  this  subpart,  an  ear  of  corn  shall 
be  cwisidered  to  weigh  9  ounces. 

SCORE    SHEET 

152.942  Score  sheet  for  frozen  corn- 
tm-the-cob. 
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(H)         1 
(S.Std.) 
(A) 
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(B)        1 
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(A) 

(B)        1 
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The  United  Stat-es  Standard.^;  for 
Grades  of  Fiozen  Corn-on-the-cob 
(which  i.s  the  second  issue)  contained  in 
this  subpart  shall  become  effective  May 
15,  1958.  and  thereupon  will  supersede 
the  United  States  Standards  for  Grades 
(rfPrezen  Corn-on-the-cob  (7  CFR  Part 
•2)  which  have  been  in  effect  since 
August  7.  1950. 


Dated:  March  31.  1958. 


[seal] 
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Roy  W.  Lennartson. 
Deputy  Administrator. 
Marketing  Services. 
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FEDERAL  REGISTER 

Chaptef  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  984 — Handling  of  Walnttts  Grown 
IN  California,  Oregon,  and  Washington 

order  establishing  reviskd  administra- 
tive rules  and  regulations 

Notice  was  published  in  the  Federal 
Register  of  January  29.  1958  <23  F.  R. 
595,  912)  that  the  Secretary  was  con- 
sidering establishment  of  revised  admin- 
istrative rules  and  regulations  of  the 
Walnut  Control  Board.  This  action  was 
proposed  to  be  taken  in  accordance  with 
applicable  provisions  of  Marketing 
Agreement  No.  105,  as  amended,  and 
Order  No.  84,  as  amended  (7  CFR  Part 
S84:  22  F.  R.  7885.  8775),  regulating  the 
handling  of  walnuts  grown  in  California, 
Oregon,  and  Washington.  Said  market- 
ing agreement  and  order  are  effective 
under  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  <7  U.  S.  C.  601.  et  seq.). 

The  notice  afforded  interested  persons 
an  opE>ortumty  to  file  data,  views,  or  ar- 
guments concerning  the  proposed  re- 
vision. The  prescribed  time  has  expired 
and  one  exception  has  been  filed.  A 
handler  who  shells  and  processes  walnuts 
at  more  than  one  location  objected  to 
proposed  §984.446  (O  which  requires 
that  shelled  walnuts  be  inspected  on  the 
premises  where  shelled  prior  to  moving 
them  to  any  other  location.  The  excep- 
tion was  based  on  the  contention  that 
this  regulation  would  cause  undue  re- 
striction of  handlers'  operations  and  it 
was  requested  that  the  provision  be 
liberalized  to  permit  transfer  of  unin- 
spected shelled  walnuts  between  plants 
owned  by  the  same  handler. 

The  inspection  and  classification  of 
walnuts  as  merchantable  or  substandard 
at  the  point  of  shelling  is  the  basis  of 
control  of  shelled  walnuts  in  the  walnut 
marketing  order  program.  It  is  essential 
that  all  shelled  walnuts  be  held  where 
surveillance  is  possible  until  they  are 
inspected  and  certified  as  merchantable 
or  set  aside  and  disposed  of  as  substand- 
ard. This  is  to  avoid  the  possibility  of 
substandard  shelled  walnuts  being  dis- 
posed of  in  normal  markets  contrary  to 
the  intent  of  the  program.  Although 
changes  in  some  handlers'  operations  are 
necessary  to  comply  with  the  rule  as 
proposed,  these  adaptations  have  gen- 
erally already  been  made  in  recognition 
of  the  desirability  of  the  rule  as  proposed 
and  have  been  made  with  little  diffi- 
culty. In  view  of  the  foregoing,  the 
exception  is  hereby  denied. 

After  consideration  of  all  relevant 
matters.  It  is  hereby  found  that  the  re- 
vised administrative  rules  and  regula- 
tions (7  CFR  Part  984;  Subpart — Ad- 
ministi-ative  Rules  and  Regulations)  as 
set  forth  herein  will  tend  to  implement 
the  objectives  of  the  program.  There- 
fore, it  is  ordered,  That  present 
iS?  984.401.-*,  984.404-984.412.  984.415- 
984.417.  984.420-984.428.  and  984.430- 
984.434  of  the  administrative  rules  and 
regulations  (7  CFR  Part  984;  Subpart — 
Administrative  Rules  and  Regulations) 
applicable  to  the  Walnut  Control  Board 
and  to  handlers  of  walnuts  grown  in 
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California.  Oregon,  and  Washingt<Mi  be 
revised  to  read  as  follows: 

CBADB  and  box  RBGTJIWITION  OT  T7N8HXIXSD 
WAUTOTS 

Sec. 

934.444    Information     on     certlflcates     for 
merclian  table  unshelled  walnuts. 

GRADE  AND-SIZX  KEGULATION    OF  SREULCO 
WAUrUTS 

984.446    Inspection  and  certiflcation. 

ALLOCATION   OF  MESCHANTABU  VNSKBLLIO 
WALNXTTB 


.*«'-< 


984  449     Crediting    merchantable    restricted 
walnuts  withheld. 


i 

CONTBOL   OF  SnaPLnS  WALNXm 

984.454  withholding  surplus  walnuts, 

984.455  Inspection  procedure. 

984.456  Minimum  sound  kernel  content  re- 

quirements for  surplus. 
984  457     Inspection,    certification,    and    re- 
porting of  surplus  walnuts  with- 
held. 

DlSPOSmON   OF  CONTROLLXO   WALNTTPS 

984.461  Applications  for  disposition  of  con- 

trolled walnuts. 

984.462  Disposition  of  surplus  walnuts. 

984.463  Disposition  of  substandard  walnuts. 

IUS>OBTS 

984  468     Reports  of  handler  carryovers. 

984.469  Reports  of  merchantable  unshelled 

walnuts  shipped  from  stock.       . 

984.470  Report   of   merchantable   restricted 

and  s^u-plus  walnuts  held. 

984.471  Reports    of    merchantable    shelled 

walnuts  handled. 

984.472  Reports  of  disposition  of  merchant- 

able restricted  walnuts  withheld. 

984.473  Reports  of   interstate   shipment  of 

unshelled  walnuts  with  the  area 
of  production. 

984.474  Reports  of  receipt  of  merchantable 

restricted  walnuts  for  shelling. 

984.475  Report  of  ^bstandard  walnuts.        ,> 

984.476  Report  of  Intention  to  handle  mer- 

chantable shelled  walnuts. 

MISCELLANEOUS    PROVISIONS 

984.480  Cancellation  of  certificates. 

984.481  Postponement  of  control  obligation 

upon  filing  of  a  bond. 
984  488     Exemption  from  regulations. 

Authority:  $S  984.444  to  084.488  Issued 
under  sec.  6,  49  Stat.  753,  as  amended;  7 
U    S.  C.  608c. 

grade  and  size  regulation  of 
iwsh^led  walnuts 

5  984.444  Information  on  certificatea 
for  merchantable  unshelled  walnuts.  In 
addition  to  the  information  required 
pursuant  to  §  984.44,  each  certificate  is- 
sued shall  show  the  year  of  production 
of  the  walnuts  covered  thereby,  as  stated 
by  the  handler. 

GRADE   AND   SIZE   REGULATION   OF 
SHELLED   WALNUTS 

5  984.446  Inspection  and  certifica- 
tion— (a)  Information  on  certificates  for 
merchantable  shelled  voalnuts.  In  addi- 
tion to  the  information  required  pur- 
suant to  §984.46  (a),  each  certificate 
issued  shall  show  the  type,  net  weight, 
and  number  of  containers,  and  the  year 
of  production  of  the  walnuts,  as  stated  by 
the  handler. 

<b)    Certt>!cafjon  of  shelled  walnuts 
for  processing.     Each  certificate  issued 
for  shelled  walnuts  for  processing  pur-~ 
suant  to   S  984.46   (e)    shall  show  the 
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Moiti^  of  the  handler,  the  quantlly  of 
abeUed  walnuts  covered  thereby,  and  the 
date  of  iaiHJection.  Each  svich  certificate 
shall  bear  the  notation  "Certified  for 
Proceaslnff  Only."  Shelled  walnuts  so 
certified  tor  processing  may  not  be  proc- 
essed by  anyone  other  than  the  haadler 
obtaining  such  certificate. 

(c)  Inspection.  Inspection  of  all 
shelled  walnuta  shall  be  made  on  the 
premises  of  the  sheller  prior  to  moving 
them  to  any  other  location. 

ALLOCATION  OT  ICEKCHAinABLE  UNSHELLED 
WALNITTS 

9  984.449  Crediting  merchantable  re- 
stricted toalnuts  withheld.  Credit  shall 
be  given  to  each  handler  for  withhold- 
ing merchantable  restricted  walnuts 
upon  submission  to  the  Control  Board 
of  a  report  on  WCB  Form  No.  1  showing 
the  quantity,  size  and  quality,  handler  s 
lot  number,  location,  and  the  applica- 
ble certificate  number  of  the  lot  of  wal- 
nuts withheld. 

CONTROL  OF  SURPLTTS  WALNUTS 

9  984.454  Withholding  surplus  wal- 
nuts— (a)  Containers  for  surplus  wal- 
nuts. All  surplus  walnuts  withheld  by 
any  handler  for  pooling  shall  be  held  and 
delivered  to  the  Control  Board  in  clean, 
serviceable  bags  or  cartons.  Shelled 
surplus  walnuts  exported  shall  be  t)acked 
in  new,  standard  cartcms  of  the  type  nor- 
mally used  for  the  packing  and  shipping 
of  shelled  walnuts  in  regular  commercial 
channels. 

(b)  Identification  of  surpltLs:  Each 
lot  of  surplus  withheld  by  any  handler 
shall  be  stored  separately  from  other 
walnuts  in  the  handler's  premises  and 
shall  be  identified  by  tags  bearing  the 
handler's  lot  niunber,  the  number  of 
containers  in  the  lot  and  the  "declared 
weight"  (the  weight  stated  by  the  han- 
dler) of  the  lot.  Each  container  of  sur- 
plus walnuts  withheld  by  any  handler 
shall  be  identified  by  an  appropriate 
seal,  in  the  case  of  bags,  or  an  appro- 
priate stamp,  in  the  case  of  cartons. 
The  tags,  seals,  and  stamps  shall  be  fur- 
nished by  the  Control  Board  and  af- 
fixed by  the  handler  under  the  direc- 
tion and  supervision  of  the  Control 
Board  or  its  designated  inspectors. 

9  984.455  Inspection  procedure — (a."* 
Sound  kernel  weight.  The  sound  kernel 
weight  of  any  lot  of  walnuts  unshelled 
or  shelled  shall  be  determined  on  a  sam- 
ple basis  by  the  Control  Board's  desig- 
nated inspectors.  In  inspecting  a  sample 
for  sound  kernel  weight,  portions  of 
^kernels  that  will  pass  through  a  round 
opening  %4  inch  in  mameter  shall  be  ex- 
cluded and  portions  of  kernels  that  do  not 
meet  the  requirements  of  "sound  kernels  " 
shall  be  trimmed  off  in  order  that  the 
parts  affected  shall  be  excluded  in  de- 
termining the  weight  of  sound  kernel  in 
the  sample  and  in  the  entire  lot. 

(b)  Accessibility  for  sampling  and 
sealing  or  stamping.  Each  handler  shall 
make  each  container  of  each  lot  of  wal- 
nuts accessible  for  sampling  and  sealing 
or  stamping  in  connection  with  the  in- 
spection and  certification  of  any  lot  of 
shelled  or  imshelled  walnuts. 

(c)  Reinspection  of  modified  lots  of 
surplus.    If  any  lot  of  surplus  walnuts 


previously  inspected  is  modified  because 
of  an  exchange  of  surplus  walnuts  or  be- 
cause of  an  adjustment  due  to  a  reduc^ 
tion  in  the  surplus  percentage  or  for  any 
other  reason,  the  certificate  covering 
such  lot  shall  be  cancelled  and  the  entire 
lot  as  modified  shall  be  reinspected  at 
the  handler's  expense. 

td)  Weight.  The  weight  shown  on 
the  inspection  certificate  for  any  lot  of 
walnuts  offered  in  satisfaction  of  surplus 
shall  be  the  "declared  weight"  (as  de- 
scribed in  §984.454  (b»)  for  such  lot. 
This  weight  shall  be  used  by  the  Control 
Board  for  accounting  purposes  until  such 
time  as  a  public  weighmaster's  certifi- 
cate has  been  issued  for  such  lot  as  pro- 
vided in  §984.462  <di.  Final  Control 
Board  accounting  shall  be  based  on  the 
weight  shown  on  the  weighmaster's  cer- 
tificate. 

§  984.456  Minimum  sound  keriiel  con- 
tent requirements  for  surplus — (a>  For 
unshelled  walnuts.  Any  lot  of  un.shelled 
walnuts,  the  kernel  weight  of  which  is 
offered  to  meet  any  part  or  all  of  the 
handler's  surplus  obligation,  must  con- 
tain a  minimum  weight  of  sound  kernels 
equal  to  12  percent  of  the  unshelled 
weight  of  the  lot:  Provided,  That  any 
lot  that  is  to  be  disposed  of  as  surplus  In 
export  channels  must  meet  the  mini- 
mum requirements  for  merchantable  un- 
shelled walnuts  effective  pursuant  to 
§  984.43. 

cb)  For  shelled  walnuts.  Any  lot  of 
shelled  walnuts  offered  to  meet  any  part 
or  all  of  a  handler's  surplus  obligation 
must  contain  a  minimum  weight  of 
sound  kernels  equal  to  8  percent  of  the 
total  weight  of  the  lot:  Provided,  That 
any  lot  that  is  to  be  disposed  of  as  sur- 
plus in  export  channels  must  meet  the 
minimum  requirements  for  merchant- 
able shelled  walnuts  effective  pursuant 
to  §  984.45. 

§  984.457  Inspection,  certification,  and 
reporting^of  surplus  walnuts  withheld. 
Each  lot  of  surplus  walnuts  withheld 
shall  be  inspected  by  the  Control  Board's 
designated  inspectors,  and  if  found  to 
meet  the  minimum  requirements  for  sur- 
plus as  set  forth  in  §  984.456.  shall  be 
certified  as  "Surplus."  Such  surplus 
certificates  shall  show  in  addition  to  the 
information  required  in  J  984.57.  the 
handler's  lot  nimiber.  the  location  at 
time  of  withholding,  the  place  in  which 
it  will  be  stored,  and  the  year  of  produc- 
tion of  the  walnuts,  as  stated  by  the 
handler.  Credit  shall  be  given  to  each 
handler  *  for  the  withholding  of  such 
walnuts  upon  submission  to  the  Control 
Board  of  a  report  on  WCB  Form  No.  2, 
showing  the  quantity  withheld,  whether 
shelled  or  unshelled.  the  handler's  lot 
number,  location,  and  the  applicable 
certificate  number  covering  the  lot  of 
surplus  walnuts  withheld. 

DISPOSITION   OF   CONTROLLED    WALNUTS 

5  984.461  Applications  for  disposition 
of  controlled  walnuts — fa»  Authorized 
shelling  of  merchantable  restricted  wal- 
nuts. Applications  for  permission  to  be- 
come an  authorized  sheller  pursuant  to 
S  984.61  shall  be  submitted  to  the  Control 
Board  on  WCB  Form  No.  3. 


(b)  Authorized  agents  for  export 
controlled  walnuts.  Applications 
permission  to  export  merchantable 
stricted  or  surplus  walnuts  as  aii 
of  the  Control  Board  shall  be  appyoH^ 
after  the  applicant  and  the  Cootm 
Board  have  executed  an  "Export  Agnti 
ment  for  Controlled  Walnuts"  Iq  »m^' 
the  applicant  agrees  to  observe  the  oan> 
ditions  pertaining  to  such  export  tm»< 
actions  as  set  forth  in  the  agreement 

§  984.462  Disposition  of  surplus  gtf. 
nuts — <a)  Exclusion  from  surplus  creft 
of  tvalnuts  exported.  Any  handler  irtto 
does  not  wish  to  have  merchantatdt  le. 
stricted  or  surplus  walnuts  exported  bf 
him  credited  a.?ainst  his  surplus  oUlgt- 
tion  shall  notify  the  Control  Board  « 
WCB  Form  No.  16  prior  to  July  Ji  gf 
each  marketing  year.  Such  notiflcattiA 
shall  show,  with  respect  to  the  walaoti 
covered  thereby  ( 1 )  the  name  of  ttat 
export  agent,  (2)  the  number  or  numbbi 
of  Export  Report  Form  C  on  which  tha 
export  sales  were  reported  to  the  Coiw 
trol  Board.  (3)  the  lot  number  of  nmfr. 
bers.  and  (4)  the  quantity  of  walnumn 
each  lot. 

( b )  Transfer  of  surplus  export  credtU, 
Any  handler  who  desires  to  transfer  sur- 
plus export  credits  to  another  handler 
shall  submit  a  request  to  the  Contnl 
Board  for  such  transfer  on  WCB  Form 
No.  17.  The  request  shall  show  (I)  tbe 
name  of  the  handler  requesting  tbt 
transfer.  (2)  the  name  of  the  handler  t* 
whom  the  transfer  is  to  be  made,  and  (B 
the  net  kernel  weight  of  the  surpni 
credit  to  be  transferred.  Prior  to  sq». 
mission  of  such  form  to  the  Contnl 
Board,  it  shall  be  endorsed  by  the  hoB* 
dler  to  whom  the  export  credit  is  to  to 
transferred. 

(c)  Detennination  of  condition  OMi 
weight  of  surplus  walnuts  for  pooling-^ 
( 1  >  Condition.  Prior  to  the  acceptance  of 
any  lot  of  surplus  walnuts  delivered  to 
the  Control  Board  for  pooling  and  dta|M>* 
sition,  the  Control  Board  may  reQutn- 
reinspection  at  the  handler's  expmMto 
determine  whether  such  walnuts  are  In 
substarrtially  the  same  condition  aswtaa 
they  were  certified  for  .surplus.  If,  ai  t 
result  of  reinspection,  it  is  deterxnlned 
that  they  have  deteriorated,  only  that 
portion  of  the  lot  meeting  the  require* 
ments  for  surplus  shall  be  accepted  by 
the  Control  Board. 

<2>  Weight.  Each  lot  of  surplus  wal- 
nuts delivered  to  the  Control  Board  for 
pooling  and  disposition  shall  be  aena* 
rately  weighed  by  a  public  weighmastir, 
either  upon  removal  from  the  handlier^ 
premises  or  in  transft  to  Control  Boaii 
storage  facilities  or  diversion  point  bf  a 
common  carrier.  Atare  of  one  poimdpw 
bag  shall  be  used  in  determining  Ml 
weight.  A  copy  of  each  such  weMk- 
master  certificate  shall  be  forwarded  to  - 
the  Control  Board  and  to  the  handlK 

(3)  Weightrariations.  Any  deflcienBt 
in  obligation  resulting  from  a  varlatkiD 
between  the  "declared  weight"  (a*  de- 
scribed in  §  984.454  (b) )  and  the  weight 
dctennined  by  public  weighmaster  for 
any  lot  of  walntjts  shall  be  met  by  the 
handler  within  ten  days  after  receipt 
of  notice  from  the  Control  Board  of  such 
deficiency. 
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^.  I #84.463    Disposition  of  substandard 
mlnvtT    Each  handler  who  delivers  sub- 
'  IliDdard  walnuts  to  another  person  for 
ition  pursuant  to  §  984.63  shall  fur- 
to  the  Control  Board  a  statement 
by  the  receiver  certifying  that  he 
iigi'dlspose  of  the  walnuts  in  the  manner 
ipadfied,  and  authorizing   the  Control 
go^  to  examine   his   operations   and 
,kopks  and  records  to  verify  such  disposi- 
tiOD.    This  certified  statement  shall  be 
laade  on  WCB  Form  No.  20  furnished  by 
tia  Control  Board. 

^  REPORTS 

I9W.468  Reports  of  handler  carry- 
giers.  Reports  of  merchantable  walnut 
jtrryovers  tunshelled  and  shelled)  as  of 
August  1  and  January  1  of  each  market- 
iDf  year,  covering  information  specified 
)a  i  M4.68,  and  showing  the  quantities 
lold  and  unsold,  shall  be  submitted  to 
tlie  Control  Board  on  or  before  AuguBt 
15  and  January  IS.  respectively,  of  such 
tukrtetlng  year.  Such  information  per- 
taining to  unshelled  walnuts  .shall  be 
lobmltted  on  WCB  Form  No.  4.  and  that 
potaining  to  shelled  walnuts  on  WCB 
Form  No.  5. 

1984.469  Reports  of  merchantable 
n$helled  vabiuts  shipped  from  stock. 
^Qiorts  of  merchantable  unshelled  wal- 
mts  shipped  from  stock,  covering  infor- 
■liton  specified  in  §  984.69,  shall  be  sub- 
■tttefl  to  the  Control  Board  on  WCB 
FBrm  No.  6,  not  later  than  the  fifth  day 
of  each  month  with  respect  to  all  such 
wiMuts  shipped  from  stock  during  the 
preceding  month. 

1954.470  Reports  of  merchantable 
L  mtricted  and  surplus  walnuts  held.  Re- 
ports of  merchantable  restricted  and 
lurplus  walnuts  held,  covering  informa- 
tlOD  specified  in  §  984.70.  shall  be  sub- 
Bitted  to  the  Control  Board  on  WCB 
Porms  Nos.  7  and  8.  respectively. 

1884.471  Reports  of  merchantable 
AeOed  wahiuts  handled — <a)  Reports  of 
merchantable  shelled  rcalnuts  shipped. 
Reports  of  merchantable  shelled  walnuts 
ihlpped  shall  be  submitted  to  the  Con- 
trol Board  on  WCB  Form  No.  9  not  later 
than  the  fifth  day  of  each  month  with 
lespect  to  merchantable  shelled  walnuts 
ihipped  during  the  preceding  month. 
Sacb  reports  shall  include  all  shipments 
to  points  outside  the  area  of  production 
tod  shipments  to  buyers  within  the  area 
tt  production,  and  shall  show,  with  re- 
*)ect  to  the  merchantable  shelled  wal- 
Wts  covered  thereby,  (1>  the  year  of 
production.  (2)  the  total  net  weight,  and 
(3)  whether  they  were  shipped  into  do- 
iMstic  or  export  channels.  If  a  handler 
Bakes  no  shipments  during  a  reporting 
period,  he  shall  submit  a  report  marked 
"No  shipments."  If  a  handler  has  com- 
pleted his  shipments  for  the  marketing 
year,  he  shall  so  indicate  by  masking 
"Completed"  on  his  final  report  and  no 
ftnther  report  shall  be  required  of  such 
handler  during  such  marketing  year  un- 
Imb  he  acquires  additional  merchantable 
*elled  walnuts  for  handling. 

(b)  Reports  of  merchantable  shelled 
Htbiuts  purchased  from  growers  for 
Kanufacturinp.  Reports  of  shelled  wal- 
nuts purchased  by  manufacturers  within 
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the  area  of  production  directly  from 
growers  shall  be  submitted  to  the  Walnut 
Control  Board  on  WCB  Form  No.  9a  not 
later  than  the  fifth  day  of  each  month 
with  respect  to  the  shelled  walnuts  pur- 
chased during  the  preceding  month. 
Such  reports  shall  include  only  shelled 
walnuts  which  have  been  determined  to 
be  merchantable  by  the  required  inspec- 
tion and  shall  show,  with  respect  to  the 
merchantable  shelled  walnuts  covered 
thereby  ( 1 )  the  year  of  production,  and 
(2)  the  total  net  weight. 

§  984  472  Reports  of  disposition  of 
merchantable  restricted  walnuts  with- 
held—  (a)  Reports  of  intention  to  dispose. 
Reports  of  intention  to  dispose  of  mer- 
chantable restricted  walnuts  pursuant 
to  the  provisions  of  §  984.72  (a)  shall  be 
submitted  to  the  Control  Board  on  WCB 
Form  No.  12. 

'b>  Reporf  of  disposition  accom- 
plished. Reports  of  disposition  accom- 
plished pursuant  to  the  provisions  of 
§984.72  (b>  shall  be  submitted  to  the 
Control  Board  on  WCB  Form  No.  13. 

!i  984.473  Reports  of  interstate  ship- 
merit  of  unshelled  walnuts  within  the 
area  of  production — 'ai  Report  of  ship- 
per. Reports  of  interstate  shipments 
within  the  area  of  production  required 
pursuant  to  the  provisions  of  §  984.73 
shall  be  made  to  the  Control  Board  on 
WCB  Form  No.  14. 

(b>  Report  of  consignee.  Reports  of 
receipt  of  shipments  of  walnuts  required 
pursuant  to  the  provisions  of  §  984.73 
shall  be  made  to  the  Control  Board  on 
WCB  Form  No.  15.  Each  such  report 
shall  contain  a  certification  by  the  con- 
signee to  the  United  States  Department 
of  Agriculture  and  the  Walnut  Control 
Board  that  he  will  handle  such  walnuts 
in  accordance  with  the  provisions  of  this 
part. 

§  984.474  Reports  of  receipt  of  mer- 
chantable restricted  walnuts  for  shell- 
ing. Pursuant  to  the  provisions  of 
S  984.74  reports  of  merchantable  re- 
stricted walnuts  received  by  an  author- 
ized sheller  for  shelling  shall  be  reported 
to  the  Control  Board  on  WCB  Form  No. 
19,  and  reports  of  the  actual  disposition 
of  such  walnuts  shall  be  made  to  the 
Control  Board  on  WCB  Form  No.  13. 

§  984.475  Report  of  substandard  wal- 
nuts. Reports  required  pursuant  to 
§  984.75  relating  to  substandard  walnuts 
shall  be  submitted  to  the  Control  Board 
on  WCB  Form  No.  21  on  or  before  Janu- 
ary 15  covering  the  preceding  period 
August  1  through  December  31.  and  on 
or  before  August  15  covering  the  pre- 
ceding period  January  1  through  July  31. 

?  984.476  Report  of  intention  to  handle 
merchantable  shelled  walnuts.  Any 
handler  who.  pursuant  to  the  provisions 
of  §984.54  tb).  desires  to  declare  his 
intention  to  handle  merchantable  shelled 
walnuts  which  he  has  on  hand  and 
owns,  shall  make  such  declaration  to 
the  Control  Board  on  WCB  Form  No.  10 
showing  with  respect  to  the  walnuts 
covered  thereby  (a)  the  net  weight 
of  the  merchantable  shelled  walnuts  in- 
tended to  be  handled,  and  (b)  the  loca- 
tion or  locations  at  which  such  mer- 
chantable shelled  walnuts  are  stored. 


/ 


2175 


>fXSCB.LANEOtrS  MOVISXOMS 

J  984.480  Cancellation  of  certificates. 
Requests  for  cancellation  of  certificates 
pursuant  to  the  provisions  of  S  984.80 
shall  be  submitted  to  the  Control  Board 
on  WCB  Form  No.  23. 

5  984.481  Postponement  of  control 
obligation  upon  filing  of  a  bond — (a) 
Bonds  acceptable  to  the  Control  Board. 
Cash,  cashier's  or  certified  checks,  or 
surety  bonds  submitted  on  an  appro- 
priate WCB  form  shall  be  acceptable  to 
the  Control  Board  under  the  provisions 
of  §  984.81  (b) ,  The  surety  on  any  such 
bond  shall  guarantee  the  bond  on  the 
basis  of  assets  that  are  entirely  separate 
and  apart  from  the  principal  named  In 
the  bond.  If  a  bond  is  secured  by  a 
personal  surety,  the  Board  shall  have  the 
right  to  require  an  acceptable  flnanciaf 
statement  of  the  surety's  assets. 

<b)  Bonding  rates.  The  bonding  rate 
for  surplus  pursuant  to  5  984.81  (c)  (2) 
shall  be  calculated  to  the  nearest  one- 
hundredth  of  a  cent  per  pound. 

§  984.488  Exemption  from  regula- 
tions— (a)  Sales  by  growers  direct  to 
consumers.  Any  walnut  grower  may  sell 
shelled  or  unshelled  walnuts  of  his  own 
production  free  of  the  provisions  of  this 
part  under  the  following  types  of 
exemptions: 

<  1 )  If  sold  directly  to  consumers  in  the 
area  of  production  at  roadside  stands 
and  farmers  markets ; 

(2)  If  sold  directly  to  consimiers  In 
the  area  of  production  (at  locations  other 
than  those  specified  in  subparagraph  (1) 
of  this  paragraph)  in  quantities  not  ex- 
ceeding an  aggregate  of  500  poimds  oi 
imshelled  walnuts  or  200  pounds  of 
shelled  walnuts  during  any  marketing 
year ;  and 

(3)  If  shipped  by  parcel  post  or  ex- 
press directly  to  consumers  in  quantities 
not  exceeding  10  pounds  of  unshelled 
walnuts  or  4  pounds  of  shelled  walnuts 
to  any  one  consumer  in  any  one  calendar 
day. 

<b)  Green  walnuts.  Walnuts  which 
are  green  and  which  are  so  immature 
that  they  carmot  be  used  for  drying  and 
sale  as  dried  walnuts  may  be  shipped 
without  regard  to  the  provisions  of  this 
part. 

It  is  hereby  found  that  good  cause 
exists  for  making  this  order  effective  five 
days  after  publication  in  the  Federal 
Register  rather  than  30  days  thereafter 
for  the  reasons  that  (1)  the  administra- 
tive rules  and  regulations  were  revised 
to  bring  operating  procedures  of  the 
Walnut  Control  Board  and  walnut' 
handlers  into  conformance  with  the 
amended  Marketing  Agreement  No.  lOS 
and  Order  No.  84  which  were  ameruled 
effective  October  4,  1957.  (2)  handlers 
generally  have  already  made  necessary 
preparations  and  adjustments,  and  are 
now  operating  on  the  basis  of  the  ad- 
ministrative rules  and  regulations  as 
proposed  to  be  revised,  and  (3)  compli- 
ance with  the  revised  administrative 
rules  and  regulations  will  require  of 
handlers  no  special  preparation  in  addi- 
tion to  that  already  made. 
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RULES  AND  REGULATIONS 


K 


n. 


I 
I 


I 


Dated:  March  28.  1958,  to  become  ef- 
fective five  days  after  publication  in  the 

PfcOBtAI.  RXGISTOU 

[siAL]  8.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

(F.    B.    Doc.    68-2456:    PUed.    Apr.    2,    1958; 
8:50  a.  m.] 

TITLE  9U-ANIMALS  AND 
ANIMAL  PRODUCTS 

Chopter  I— Agricultural  Research 
S«rvic«,  Department  of  Agriculture 


C-— liitf  »tot*  Transportation  of 
AnJoiols  and  Poultry 

[B.  A.  I.  Order  384,  Amdt.  9] 

Part  79 — Scbapik  in  Sheep 

arias  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3.  1905,  as 
amended  (21  U.  S.  C.  123,  125),  sections 
1  and  2  of  the  act  of  February  2,  1903,  as 
amended  (21  U.  S.  C.  111-113,  120),  and 
section  7  of  the  act  of  May  29.  1884,  as 
amended  (21  U.  S.  C.  117).  §  79.2.  Part 
79,  Title  9.  Code  of  Federal  Regulations. 
ccmtalning  a  notice  of  ihe  existence  in 
certain  areas  of  the  disease  of  sheep 
known  as  scrapie  and  establishing  a 
quarantine  because  of  such  disease,  is 
hereby  issued  to  read  as  follows: 

i  19J2  Notice  and  quarantine.  Notice 
Is  hereby  given  that  sheep  in  Ohio  are 
affected  with  scrapie,  a  contagious,  in- 
fectious, and  communicable  disease,  and 
the  following  areas  in  such  State  are 
hereby  quarantined  because  of  said 
disease: 

(a)  That  part  of  Wajoie  Township  in 
Warren  County  lying  south  of  Mt.  Holly 
Road,  east  of  Xenia  Road,  north  of  Cook- 
James  Road,  and  west  of  U.  S.  Route  No. 
42. 

(b)  That  part  of  New  Jaspar  Town- 
'shlp    in    Green    County    lying    east    of 

Stringtown  Rpad,  south  of  U.  S.  Route 
No.  35,  west  of  Ballard  Road,  northeast 
of  New  Jasper  Station,  and  north  of  the 
Baltimore  and  Ohio  Railroad  tracks. 

Effective  date.  The  foregoing  amend- 
ment shaD  become  effective  upon  issu- 
ance. 

Hereafter,  the  restrictions  pertaining 
to  the  interstate  movement  of  sheep  from 
and  through  quarantined  areas  as  con- 
tained in  9  CPR,  1956  Supp.,  Part  79,  ^ 
amended,  will  apply  to  these  areas.  The 
amendment  imposes  certain  restrictions 
necessary  to  prevent  the  spread  of 
scrapie,  a  communicable  disease  of  sheep, 
and  must  be  made  effective  immediately 
to  accomplish  its  purpose  in  the  public 
Interest.  Accordingly,  under  section  4 
of  the  Administrative  {*rocedure  Act 
(5  U.  S.  C.  1003),  it  is  found  upon  good 
cause  that  notice  and  other  public  pro- 
cedure with  respect  to  the  foregoing 
amendment  are  impracticable  and  con- 
trary to  the  public  interest  and  good 
cause  Is  found  for  making  the  amend - 
ihent  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sees.  4,  5,  23  Stat.  32,  as  amended,  sec  2, 
S3  Stat  792,  aa  amended,  sees.  1.  3.  33  Stat. 
1264,    as    amended.    1265,    as    amended;    21 


U.  si.  C.  Ill,  120,  123,  125.  Interpret  or 
apply  sec.  7.  23  Stat.  32,  as  aineuded.  21 
U.S.  C.  117) 

Done  at  Washington,  D.  C,  this  28lh 
day  of  March  1958. 

(SEAL)  M.  R.  Clarksov, 

Acting  Administrator. 
Agricultural  Research  Sert-icc. 

[F.    R     Doc.    58-2473;    Filed,    Apr.    2.     1958; 
8:53  a.  m] 


TITLE   15 — COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  8— Export  tegulationf 
(8lh   Gen.   Rev.   of  Export  Regs,   Amdt    50) 

Part  373 — Licensing  Poucies  and 
Related  Special  Provisions 

chemicals  and  medicines 

Section  373.55  Chemicals  and  medir- 
inals  is  amended  by  deleting  paragraph 


(c)  Poliomyelitis  vaccine  and  par 

<d)  Influenza  t'octme,  Asian  (Far  E^b\ 

strain.  ^^ 

This  amendment  shall  become  effeettw  "1 
as  of  April  2.  1958.  ^ 

(Sec  3.  63  Stat.  7.  as  amended:  50  XT.  B^  A 
App  2023.  E.  O.  9630,  10  P.  R  12245,  S  Gvlt 
1945  Supp  ,  E.  O.  9919,  13  F.  R.  59."  3  cS 
1948  Supp  )  ^ 

LORING    K.    MACY. 

Director, 
Bureau  of  Foreign  Commerce. 


R 

I 


Doc. 


58  2462:     Filed. 
8.51   a.   m  J 


Apr.    2,    Iiai; 


[8th  Gen  Rev.  of  Export  Regs  ,  Amdt.  P.H|t 

Part  399 — Positive  List  of  Commoditv  -' 
AND  Related  Matters 

Section  399.1  Appendix  A — Poittjot 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  commodity  is  deleted 
from  the  Positive  List: 


rv'pt  of 

('lIBUUlTtJ' 

.■^ilii-ilule 
B  No. 


CommoUity 


S1224  .  Infliu^nza  vaccine,  Asian    Kar  K;i.st   sir^iai  formerly  81ZSk)i 


2.  The  following  entry  is  amended  by  deleting  the  symbols  B  and  G  In  Hm 
column  headed  "Commodity  Lists"; 


IV 

>f    i>f 

(  i.rnincrci' 

X'hnlule 

H   .So. 

Coinniodtty 


81215  '   rolioiuyt-litis  vacfino,  all  forms  (foriurrly  sii.'i.*'. 


This  amendment  shall  become  efTec- 
tive  as  of  April  2,  1958. 

(Sec.  3,  63  Stat.  7,  as  amended:  50  U  S  C. 
App.  2023.  E.  O.  9630.  10  P  R  12245.  3  CFR. 
1945  Supp.,  E.  O.  9919,  13  P.  R.  59,  3  CPR, 
1948  Supp.) 

LORING  K.  Macy. 

Director, 
Bureau  of  Foreign  Commerce. 

[¥.    R.    Doc.    58-2463;    Piled,    Apr.    2,    1958; 
8:52  a.  m.| 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6912] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

american  asphalt  co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  History; 
producer  status  of  dealer  or  seller:  Man- 
ufacturer: §  13  155  Prices:  Di-sccunt  sav- 
ings; §  13.205  Scientific  or  other  relevant 
facts:  §  13  240  Special  or  limited  offers. 
Subpart — Misrepresenting  oneself  and 
goods — Prices:   §  13.1800  Discounts. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U  S  C  45)  I  Cease  and  desist  order.  David 
E   Fischer  et  al.  trading  as  American  Asphalt 


Cdmp.iny,  New  York,  N.  Y.,  Docket  8912,  Fib, 
27, 1958] 

In  the  Matter  of  David  E.  Fischer,  ant 
Rose  Berr,  Individuals  Trading  ni 
Doing  Business  as  American  Asfhatt 
Company 

This  proceeding  was  heard  by  a  hew- 
ing examiner  on  the  complaint  of  tlM 
Commission  charging  sellers  in  New 
York  City  of  waterproof  roof  coatlBCl 
and  specialty  paints  with  representtaf 
falsely  in  letters  and  advertising  llten- 
ture  ihailed  to  members  of  the  coasaOi- 
ing  public  that  they  had  certain  aped* 
fled  quantities  of  "Kantleek"  asbestot 
roof  coating  "left  over"  from  a  larger 
shipment  for  sale  at  or  near  the  resi- 
dence of  the  addressee  at  a  "substantia 
discount  •  •  •  20  %  oCT";  and  that  tlW 
were  "Manufacturers  of  waterprooflBf 
specialties"  and  "Established  1909". 

Having  failed  to  answer  the  complalDl 
and  to  appear  at  scheduled  hearings,  n-  /^ 
spondents  were  deemed  to  be  in  defaattb 
Thereafter  the  hearing  examiner 
his  initial  decision  and  order  to 
and  desist  which  became  on  February  " 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  W 
follows: 

It  is  ordered.  That  respondents  DavIA 
E.  Fi.scher  and  Rose  Berr,  individuaBF 
and  trading  and  doing  business  as  Amort" 
can  Asphalt  Company,  or  trading  UDdtf 
any  otiier  name,  and  their  represent*-' 


Issued:  Feb 


lYTTON's,   I 


ket  0912.  Fib. 


traday,  April  3,  1958  / 

I,  agents  and  employees,  directly  or 
L-^HQUgh  any  corporate  or  other  device,  in 
fc'ioiinection   with   the   offering   for  sale. 
''nlgmid  distribution  of  waterproof  roof 
gpftlPgSr  specialty  paints  or  any  othjer 
.wQducts  In  commerce,   as  •'commerce' 
'g  defined  in  the  Federal  Trade  Com- 
^BStMi  Act.  do  forthwith  cease  and  de- 
lilt  frcKn  representing  directly  or  by  im- 
Biicatlon: 

1.  That  any  quantity  of  roof  coating 

or  other  products  is  available  for  sale 

,  In  njy  locality  at  reduced  prices  because 

of  an  excess  shipment,  or  for  any  other 

Iftaon,  unless  such  is  the  fact; 

^.     2.  "fhat  the  customary  or  regular  price 

gf  respondents'   products  is  any   price 

•  vbidi  Is  in  excess  of  the  price  at  which 

jB*  products  are  regularly  and  custom- 

iirily  sold  by  respondents  in  the  normal 

ipd  usual  course  of  business. 

S.  That  the  price  at  which  respondents 
offer  their  products  for  sale  constitutes 
g  «pecial.  reduced  or  discount  price, 
vfaen  in  fact  such  price  is  the  usual  and 
cortomary  price  at  which  respondents 
lell  their  products  in  the  normal  and 
vual  course  of  business. 

4.  That  respondents  manufacture  the 
products  sold  or  distributed  by  them. 

5.  That  their  business  was  started  at 
an  earlier  date  than  it  actually  was  or 
Qiat  they  have  been  in  business  longer 
ttum  they  actually  have. 

By  "Decision  of  the  Commis.sion".  etc  . 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
berein  shall  within  sixty  (60)  days  after 
KTvlce  upon  them  of  this  order,  file  with 
tbe  Commission  a  report  in  writing  set- 
ting forth  in  detail  tjie  manner  and  form 
to  w^ich  they  have  complied  with  the 
trder  to  cease  and  desist. 

Issued:  February  27.  1958. 

By  the  Commission. 

IsiALl  Robert  M.  Parrish. 

Secretary. 

(P.  R.   Doc.    58  2443:    Filed,    Apr.    2.    1958; 
B  47  a.  m  I 


I  Docket  6909] 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

ittton's.  henry  c.  lytton  &  co. 

Subpart — Advertising  falsely  or  mis- 
kadingly:  §  13.30    Composition  of  goods: 
htt.  Products    Labeling    Act;     §  13.155 
Prices:     Comparative;    exaggerated    as 
.regular  and  customary;   §  13.235  Source 
,tr  origiJi:     Place.     Subpart — Invoicing 
■Woducts     falsely:     5  13.1108     Invoicing 
poducts  falsely:     Fur  Products  Label- 
kgAct.    Subpart — Misbrariding  or  mis- 
kbeling:      5  13.1212    Formal   regulatory 
nd  statutory  reguirements:    p\ir  Prod- 
ucts Labeling  Act.     Subpart — Aftsrcpre- 
'  tinting     oneself     and     goods — Prices: 
113.1785    Comparative;     %  13.1805    Ei- 
VOerated    as    regular    and    customary. 
Bai^art — Neglecting,  unfairly  or  decep- 
*«/»,    to    make    material    disclosure: 
113.1845     Composition:     Fur  Products 
Ubeling  Act;    §  13.1852  Formal  regula- 
tory and   statutory   requirements:   Fur 
No.  66 3 


FEDERAL  REGISTER 

Products  Labeling  Act.  Subpart— t/sinjy 
misleading  name —  Goods:  §13.2345 
Source  or  origin:  Place. 

(Sec.  6.  38  Stat.  721;  15  TT.  S.  C.  46.  In- 
terpret or  apply  sec.  5.  38  Stat.  719.  as 
amended,  sec.  8,  65  Stat.  179;  15  U.  S.  C.  45, 
69f)  (Cease  and  desist  order,  Lytton's, 
Henry  C.  Lytton  &  Company,  Chicago,  111., 
Docket  6909,  Feb.  27,  1958 J 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in 
Chicago  with  violating  the  Fur  Products 
Labeling  Act  by  failing  to  conform  to  the 
labeling  and  invoicing  requirements;  by 
advertising  in  newspapers  which  failed  to 
disclose  the  names  of  animals  producing 
the  fui-  in  certain  products,  described  fur 
products  by  names  connoting  false  geo- 
graphical origin,  represented  prices  as 
reduced  from  regular  prices  which  were 
in  fact  fictitious,  and  used  comparative 
prices  not  based  on  current  market 
value:  and  by  failing  to  keep  adequate 
records  as  a  basis  for  such  purported 
price  reductions. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  February  27  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondent 
Lytton's.  Henry  C.  Lytton  &  Company,  a 
corporation,  and  its  oflScers,  and  re- 
spondent's representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  in  commerce,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce", '"fur"  and  "fur  products"  are  de- 
fined in  the  Fur  Products  ^beling  Act, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by : 

1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 

(a >  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rule;s  and  regula- 
tions; 

<b>  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact: 

ic>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  artifl- 
cally  colored  fur.  when  such  is  the  fact: 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact: 

<e>  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce; 
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ff )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4  (2)  of  the  Pur  Products  Label- 
ing Act  and  the  rules  and  regiilations 
promulgated  thereunder  mingled  with 
non-required  information. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact ; 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  the 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact; 

<e )  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

<f)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Setting  forth  information  required 
under  section  5  (b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale  of 
fur  products,  and  which: 

1.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  that  produced 
the  fur  or  furs  contained  in  the  fur  prod- 
uct, as  set  forth  in  the  Pur  Products 
Name  Guide  and  as  prescribed  under  the 
rules  and  regulations. 

2.  Describes  fur  products  by  animal 
names  which  connote  a  false  geographic 
origin  of  the  animal  producing  the  fur. 

3.  Represents,  directly  or  by  implica- 
tion, that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  whic/i  is 
in  excess  of  the  price  at  which  the  re- 
spondent has  usually  and  customarily 
sold  such  product  in  the  recent  regular 
course  of  its  business. 

4.  Makes  use  of  comparative  prices 
and  percentage  savings  claims  in  adver- 
tisements unless  such  compared  prices 
or  claims  are  based  upon  the  current 
market  value  of  the  fur  product  or  upon 
a  bona  fide  compared  price  at  a  desig- 
nated time. 

5.  Makes  price  claims  or  representa- 
tions referred  to  in  3  and  4  above  unle^ 
there  are  maintained  by  respondents  full 
and  adequate  records  disclosing  the  facts 
on  which  such  claims  or  representations 
are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 

follows ; 
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RULES  ANty^EGUUTIONS 


It  U  ordered,  "niat  the  respondent 
horeln  shall  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with 
the  CnmmtaBion  a  report  in  writing  set- 
tins  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  February  27,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Paksish. 

Secretary. 

[P.    R.    Doc.    58-2444;    Filed,    Apr.    2.    1958; 
8:47  a.  m] 


(Docket  6490] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

ashevillk  tobacco  board  of  trade.  inc., 

KT  AL. 

Subpart — Combining  or  conspiring: 
9  13.397  To  control  or  restrict  marketing 
or^roding,  methods,  practices  and  condi- 
tions; 8  13.470  To  restrain  and  monopo- 
lize trade.  Subpart — Cutting  off  com- 
petitors' or  others'  access  to  customers 
or  market:  §  13.573  Limiting  new  ware- 
house facilities.'^ 

(Sec.  6.  as  Stat.  721:  15  V.  3.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  aa  amended.  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Ashe- 
ptUle  Tobacco  Board  of  Trade,  Inc.  ( Ashevllle. 
M.  C),  et  al..  Docket  6490,  Feb.  14,  1958] 

In  the  Matter  of  Asheville  Tobacco  Board 
of  Trade,  Inc..  a  Corporation,  and  Max 
M.  Roberts.  President  and  Director,  J. 
Carlie  Adams.  Vice  President  and  Di- 
rector. Fred  D.  Cockfield,  Secretary- 
Treasurer  and  Director.  Jeter  P.  Ram- 
sey, ex  Officio  Assistant  to  the 
Secretary.  Supervisor  of  Sales  and 
General  Director  of  the  Asheville  Mar- 
ket. L.  G.  Hill.  Director,  James  W. 
Stewart,  Director,  and  James  E. 
Walker.  Jr..  Director.  All  Individually 
and  as  Officers  and  Directors  of  Ashe- 
ville Tobacco  Board  of  Trade,  Inc.,  and 
James  E.  Walker.  Jr..  and  John  B. 
Walker,  Part  Owners,  Co-managers 
and  Operators  of  Bernard-Walker 
Warehouses:  J.  Carlie  Adams  and 
Luther  Hill,  Co-partners  Trading 
Under  the  Name  and  Style  of  Adams 
«ft  HiU  Warehou.ses:  Farmers  Federa- 
tion Cooperative,  Inc.,  a  Corporation, 
Leasing  and  Operating  Carolina 
Warehouse:  Fred  D.  Cockfield,  and 
James  W.  Stewart.  Co-partners  Trad- 
ing Vndef  the  Name  and  Style  of 
Planters  Warehouses;  Henry  B.  Dun- 
can, A.  R.  Johnson.  Jr.,  Sherrod  N. 
Landon.  J.  W.  Moore.  E.  G.  Anderson. 
J.  E.  Godwin.  Beverly  G.  Connor.  W. 
G.  Maples.  Members  of  Asheville  To- 
bacco Board  of  Trade,  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  the  Tobacoo  Board 
of  Trade  in  Asheville,  N.  C.  and  its  mem- 
ber-dealers in  leaf  tobacco,  including 
owners  of  the  twelve  auction  warehouses 
operating  on  the  Asheville  burley  tobacco 
market  and  independent  tobacco  buyers 
in  the  area,  with  restricting  the  estab- 
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lishment  of  competitive  warehousing  on 
the  Asheville  market  by  unreasonable 
limitations  on  the  selling  time  allotted 
to  new  entrants,  specifically  failing  to 
give  reasonable  credit  for  the  full  size  and 
capacity  of  new  entrants,  and  limiting 
the  possible  gain  or  loss  in  selling  time 
allotted  to  any  warehouse  for  any  one 
selling  season  to  a  specific  percentage  of 
the  selling  time  allotted  for  the  preced- 
ing selling  season. 

Following  hearings,  etc..  in  due  course, 
the  hearing  examiner  made  his  initial 
decision  from  which  respondents  ap- 
pealed. The  Commission,  having  heard 
the  matter  on  the  whole  record,  on  Feb- 
ruary 14  rendered  its  decision  denying 
the  appeal  in  part  and  granting  it  in 
part  and  adopting  as  its  own  decision 
the  initial  decision  as  modified  by  iia 
accompanying  opinion.  v 

The  order  to  cease  and  desist,  as  mod- 
ified by  the  Commission's  opinion,  is  as 
follows: 

It  is  ordered.  That  Respondents  Ashe- 
ville Tobacco  Board  of  Trade,  Inc.,  a 
corporation,  and  Max  M.  Roberts,  Pies- 
ident  and  director,  J.  Carlie  Adams,  Vice 
President  and  director,  Fred  D.  Cock- 
field, Secretary-Treasurer  and  director. 
Jeter  P.  Ramsey,  ex  oflBcio  Assistant  to 
the  Secretary,  Supervisor  of  Sales  and 
General  Ehrector  of  the  Asheville  mar- 
ket. L.  G.  Hill,  director.  James  W;  Stew- 
art, director,  and  James  E.  Walker.  Jr., 
director,  all  individually  and  as  officers 
and  directors  of  Asheville  Tobacco  Board 
of  Trade.  Inc.,  and  James  EL  Walker.  Jr  . 
and  John  B.  Walker,  part  owners,  co- 
managers  and  'operators  of  Bernard - 
Walker  Warehouses;  J.  Carlie  Adams 
and  Luther  Hill,  co-partners  trading  un- 
der the  name  and  style  of  Adams  L  Hill 
Warehouses;  Farmers  Federation  Co- 
operative, Inc.,  a  corporation,  leasing 
and  operating  Carolina  Warehou.se;  Fied 
D.  Cockfield,  and  James  W.  Stewart,  co- 
partners trading  under  the  name  and 
style  of  Planters  Warehouses;  Sherrod 
N.  Landon,  J.  W.  Moore.  E.  G.  Ander- 
son. J.  E.  Godwin,  Beverly  G.  Connor, 
W.  G.  Maples,  members  of  Asheville  To- 
bacco Board  of  Trade,  Inc.,  individually 
and  as  officers,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  procuring,  purchasing,  offering  to 
purchase,  selling  or  offering  for  sale  leaf 
tobacco,  in  commerce,  as  "commerce"  i.s 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from 
devising,  adopting,  using,  adhering  to. 
maintaining  or  cooperating  in  the  carry- 
ing out  of  any  plan,  system,  method,  pol- 
icy or  practice  which: 

1.  Allots  selling  time  to  new  entrant 
warehouses  on  the  Asheville  tobacco 
market  on  any  basis  or  in  any  manner 
which  fails  to  take  into  account  and  give 
reasonable  credit  for  the  full  size  and 
capacity  of  a  new  entrant; 

2  Limits  the  possible  gain  or  loss  in 
selling  time  allotted  to  any  warehouse, 
under  the  performance  system  or  any 
other  system,  for  any  one  selling  season 
to  3^2  percent,  or  any  other  specific  per- 
centage, of  the  selling  time  so  allotted  to 
such  warehouse  for  the  preceding  .selling 
season;  or 

3.  Has  the  purpose  or  effect  of  fore- 
closing or  preventing   any  new  entrant 


warehouse  on  the  Asheville  tobaceo  i 
ket.  or  any  other  warehouse  doing 
ness  on  that  market,  from  comp^^' 
therein  on  a  fair  and  equal  t>asis.     - 

It  is  further  ordered.  That  the  eo^ 
plaint  herein,  insofar  as  it  relates  to  B». 
spondents  Henry  B.  Duncan,  deaifntts* 
in  the  record  as  H.  B.  Duncan,  and  A.1L 
Johnson.  Jr..  deceased,  be,  and  the  sate 
hereby  is,  dismissed. 

By  "Pinal  Order",  report  of  compHaw^ 
was  requii-ed  as  follows: 

It  is  further  ordered.  That  respondent! 
shall,  within  sixty  (60)  days  after  acfv, 
ice  upon  them  of  this  order,  file  with  tbs 
Commission  a  report,  in  writing,  setttaif 
forth  in  detail  the  maniier  and  form  hi 
which  they  have  complied  with  the  oitf^ 
to  cease  gmd  desist  contained  in  Un 
initial  decision,  as  modified. 

Issued:  February  14.  1958. 

By  the  Commission. 

1  SEAL  1  Robert  M.  Parrish, 

Secretarf. 

58  2446:    Filed.    Apr.    2,    IM^ 
8  48  a.  ml 
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[Docket  68351 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

international  shoe  co.  and 
shoenterprise  corp. 

Subpart — Dealing  on  exclusive  and  <f» 
ing  basis:  §  13.670  Dealing  on  exclu^ 
and  tying  basis. 

(Sec  6,  38  Stat.  721:  15  U  S.  C  46.  taXtt*^ 
preta  or  appfUes  sec  5,^  38  Stat.  719.  m 
amended:  15  U.  S  C  45)  (Cease  and  dmUi 
nrUer,  International  Shoe  Company  ■a4 
.shoenterprise  Corporation,  St.  Louis,  Ua, 
Docket  6835.  Mar.  6,   1958) 

This  proceeding  was  heard  by  a  hew- 
ing examiner  on  the  complaint  of  tbe 
Commission  charging  the  world's  laig*- 
est  manufacturer  of  shoes,  with  sales  In 
the  year  ending  November  30,  1955.  of 
over  $262  million,  the  majority  of  whieh 
were  to  family-type  shoe  stores  in  towni 
of  less  than  10,000  population,  with  en- 
gaging in  exclusive-dealing  arrange- 
ments with  shoe  dealers  or  prospediTe 
shoe  dealers  involving  loans  of  substan- 
tial sums  of  money  or  the  furnishing  d 
.special  supervisory  and  advisory  serriet» 
and  other  special  assistance  to  such  deal- 
ers, on  the  condition  that  the  dealer  fea- 
ture, handle,  and  advertise  only  respond- 
ent s  shoes  to  the  exclusion  of  any  other 
line  of  shoes  and  merchandise  not  iiK 
proved  by  it. 

Following  acceptance  of  an  agreement 
between  tlie  parties  providing  for  entry 
of  a  consent  order,  the  hearing txamlner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became,  on  Biarch 
6.  1958,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows: 

It  is  ordered.  That  respondents  Inter- 
national Shoe  Company  and  Shoentff- 
prise  Corporation,  corporations,  and 
their  respective  officers,  directors,  asenti. 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
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lay,  April  3,  1958 

1,-to  or  In  connection  with  the  offering 
.aale,  sale  and  distribution  of  shoes 

r-^  eonunerce.  as  "commerce"  is  defined 
■^  the  Federal  Trade  Commission  Act, 
^  forthwith  cease  and  desist  from : 
•  (1)  Contracting  to  make  loans,  grant- 
V  ^  loans,  or  offering  to  grant  loans,  on 
Qie  oondition  or  understanding,  that  the 
l^iptent  thereof  shall  not  deal  in,  han- 

.^,  or  sell,  shoes  or  other  similar  or  re- 
lated products  supplied  by  any  competi- 
tor, or  competitors,  not  approved  by 
ji^ondents. 

-a)  Contracting  to  furnish,  or  make 
gf«Il*ble,  services  or  offering  to  furnish, 
ar  maJte  available,  services  on  the  con- 
dition or  imderstanding  that  the  recipi- 
flot  thereof  shall  not  deal  in,  handle,  or 
nO,  shoes  or  other  similar  or  related 
products  supplied  by  any  competitor,  or 
(BOpetitors,     not     approved     by     re- 

^yoDdents. 

(3)  SeUing,  or  making  any  contract  or 
lipeement  for  the  sale  of,  shoes  or  other 

dtaiilAr  or  related  products  on  the  con- 
dition or  understanding  that  the  pur- 
ebtser  thereof  shall  not  deal  in,  handle. 
or^ell.  shoes  or  other  similar  or  related 
products  supplied  by  any  competitor  or 
ecmpetitors,  not  approved  by  respond- 
vta. 

(4)  Enforcing,  or  continuing  in  opera- 
tion or  effect,  any  condition  or  under- 
itanding  in,  or  in  connection  with,  any 
exiitlng  contract  of  sale,  which  condition 
or  understanding  is  to  the  effect  that  the 
purchaser  of  said  products  from  respond- 
ents shall  not  deal  in,  handle,  or  sell 
Aoes  or  other  similar  or  related  prod- 
aeti  supplied  by  any  competitor  or  com- 
petitors, not  approved  by  respondents. 

By  "Decision  of  the  Cominission", 
tUt.,  report  of  compliance  was  required 
U  follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  '60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
.  ting  forth  in  detail  the  manner  and  form 
to  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issaed:  March  6,  1958. 

By  the  Commi.«?sion. 

tSKALl  Robert  M.  Parrish. 

Secretary. 

I».  B.    Doc.    58  2445:     Filed.    Apr.    2,    1958; 
8.47  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

diopter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cotion,  and  Welfare 

Subchapter   fr— Food   and    Food   Products 

|-  far  120 — Tolerances  and  Exemptions 
Pkom  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  maneb 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the 
••tablishment  of  tolerances  for  residues 
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of  maneb  rmanganous  ethyleneblsdlthio- 
carbamate)  in  or  on  various  raw  agri« 
cultural  commodities. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is 
useful  for  the  purposes  for.  which  toler- 
ances are  being  estabUshed. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order,  in  heu  of  the 
tolerances  originally  requested,  will  pro- 
tect the  pubhc  health,  anrf  by  virtue  of 
the  authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (di  (2i,  68  Stat.  512;  21  U.  S.  C. 
346a  (d)  (2) )  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g) ) ,  the  regula- 
tions for  tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural  commod- 
ities 1 21  CFR  120.110  (22  F.  R.  1842)) 
are  amended  by  changing  §  120.110  to 
read  as  follows; 

§  120.110  Tolerances  for  residues  of 
maneb.  Tolerances  for  residues  of 
maneb  (manganous  ethylenebisdithio- 
carbamate) ,  calculated  as  zinc  ethylene- 
bisdithiocarbamate,  are  established  in  or 
on  raw  agricultural  commodities,  as 
follows : 

<a)  10  parts  per  million  in  or  on  apri- 
cots, beans  (succulent  form),  cabbage, 
celery,  Chinese  cabbage,  coUards,  endive 
( escarole) ,  kale,  lettuce,  mustard  greens, 
nectarines,  peaches,  spinach,  turnip  tops. 

( b)  7  parts  per  milUon  in  or  on  apples, 
beans  (dry  form),  carrots  (roots),  car- 
rots (tops),  cranberries,  cucumbers, 
eggplants,  figs,  grapes,  melons,  onions, 
peppers,  summer  squash,  sweet  corn 
(kernels  plus  cob  with  husk  removed), 
tomatoes,  turnip  roots,  winter  squash. 

(O  0.1  part  per  million  in  or  on  al- 
monds, potatoes. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  order  may,  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk,  Department  of  Health. 
Education,  and  Welfare.  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25.  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the  ob- 
jections, and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or 
brief  in  support  thereof.  All  documents 
shall  be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register. 

(Sec.  701,  52  Stet.  1055.  as  amended:  21 
U.  S.  C  371.  Interprets  or  applies  sec.  408,  68 
Stat.  511;  21  U.S.  C.346a) 

Dated:  March  27, 1958. 

[seal!  Geo.  P.  Larrick, 

Cojnmissioner  of  Food  and  Drugs. 

[P.    R.    Doc.  58-2467:    Filed,    Apr.    2,    1958; 
8:52  a.  m.J 
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Chapter  H — Bureau  of  Narcotics, 
Department  of  the  Treasury 

Part  304— Adjitdicatioh  and  LicENSZwa 
Pkoccourk 

Cross  Reference:  For  order  proclaim- 
ing and  making  effective  the  findings  of 
the  Secretary  of  the  Treasury  with 
regard  to  certain  drugs  having  addic- 
tion-forming -or  addictlon-sustalBlng 
liabihty  similar  to  morphine,  see  Proc- 
lamation 3229,  Title  3,  Chapter  I.  supra. 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  E — Alcohol,  Tobacco,  and  Othor 
ExcIm    Taxoi 

[T.  D.  6290] 

Part  175— TRAmc  in  Contaiheiis  or. 
Distilled  Spirits 

Part  220 — ^Productign  or  Distilled 
Spirits 

Part  230 — Bottling  or  Taxpaid  Spirits 

Part  231 — Taxpaid  Wine  Bottling 
Houses 

Part  235-:— Rectitication  or  Spirits  and 
Wines 

Part  240— Wine 

miscellaneous  AKENDICENTS 

In  order  to  conform  with  the  require- 
ments of  27  CFR  Parts  4  and  5,  with  re- 
spect to  the  withdrawal  proof  of  whisky 
and  to  the  labeling  of  wine  and  distilled 
spirits.  26  CFR  Parts  175.  220,  230,  231, 
235,  and  240  are  amended  as  follows:' 

1.  Part  175 — Traffic  in  Containers  of 
Distilled  Spirits  is  amended  by  strik- 
ing from  §  175.42  the  phrase,  "legibly 
marked,  in  the  manner  prescribed  in 
§  175.34.  in  the  bottles"  and  inserting  in 
heu  thereof  the  phrase  "marked  on  the 
side  of  the  bottle  in  the  manner  pre- 
scribed in  §  175.34". 

2.  Part  220— Productiwi  of  Distilled 
Spirits  is  amended  by  adding  immedi- 
ately after  S  220.548  the-  following  new 
section. 

§  220.548a  Whisky  for  experimental 
storage.  The  distiller  may,  prior  to  July 
1.  1960,  withdraw  from  the  cistern  room 
for  experimental  storage  a  maxinlum  of 
1.000  barrels  of  whisky  at  above  110 
degrees  of  proof  but  at  not  more  than 
160  degrees  of  prtoof.  Such  whisky,  not- 
withstanding the  provisions  of  §  220.548, 
n  ,  under  the  provisions  of  27  CFR 
5.  :  (b).  be  given  the  designation  to 
which  it  would  have  been  entitled  but 
for  the  fact  that  it  was  withdrawn  at 
over  110  degrees  of  proof.  The  report  of 
gauge  and  subsequent  transfer  and  with- 
drawal forms  covering  such  whisky 
shall  have  noted  thereon  that  the  whisky 
was  withdrawn  for  experimental  storage 
and  the  proof  of  the  spirits.  Such  nota- 
tion shall  be  in  the  following  form: 
"Withdrawn  for  experimental  storage  at 
degrees  of  proof." 
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3.  Flurt  230— BoUUng  cff  Taxpaid  Splr. 
its  is  vaaeaaded  by  dieting  frtun  the 
second  sentence  of  9  230.206,  which  be- 
gins 'qSkeb  bottle",  the  phrase  "unless 
legiUy  blown  in  the  bottle"  and  insert- 
ing In  lieu  thereof  the  phrase  "unless 
displajred  (m  the  bottle  as  provided  in  27 
CFR  4  37  (d)  " 

4.  Part  231— Tazpaid  Wine  Bottling 
Houses  Is  amended  by  deleting  from 
paragraph  (d)  of  i  231.82  the  phrase 
"unless  legibly  blown  in  the  bottle"  and 
Inserting  in  lieu  thereof  the  phrase  "un- 
less displayed  on  the  bottle  as  provided 
ln27CFB4.37  (d)". 

5.  Part  235 — ^Rectification  of  Spirits 
and  Wine  is  amended  by  deleting  from 
the  second  sentence  of  §  235.631,  which 
begins  "Each  bottle",  the  phrase  "unless 
legibly  blown  in  the  bottle"  and  insert- 
ing in  lieu  thereof  the  phrase  "unless  dis- 
played on  the  bottle  as  provided  in  27 
CFR  4.37  (d)". 

6.  Part  240 — Wine  is  amended  by  de- 
leting ttqm  paragraph  (d)  of  §  240.579 
the  please  "unless  legibly  blown  in  the 
bottle"  and  inserting  in  lieu  thereof  the 
phrase  "unless  displayed  on  the  bottle 
as  provided  in  27  CFR  4.37  (dJ ". 

The  provisions  of  this  Treasury  de- 
cision were  considered  at  public  hear- 
ings on  prop)osals  similarly  to  amend 
Title  27,  Code  of  Federal  Regulations, 
and  no  objections  were  made  thereto. 
Therefore,  because  this  Treasury  deci- 
sion merely  conforms  the  regulations  to 
which  it  applies  to  those  changes  made 
after  notice  and  public  hearing,  it  is 
hereby  found  unnecessary  to  issue  the 
Treasiuy  decision  with  notice  and  pub- 
lic procedure  thereon  under  section  4 
(a) ,  or  subject  to  the  effective  date  lim- 
itation of  section  4  (c) ,  of  the  Adminis- 
trative Procedure  Act,  approved  June  11, 
1946.  Accordingly,  this  Treasury  deci- 
sion shall  be  effective  on  the  date  of 
publication  in  the  Federal  Register. 

(Sec.  7805,  70A  Stat.  917;  26  U.  S.  C.  7805) 
[seal]  RT7SSELL  C.  HARRINGTON, 

Commissioner. 

Approved:  March  28, 1958. 

Dak  Thhoop  Smith, 
Deputy  to  the  Secretary 
of  the  Treasury. 

[F.    R.    Doc.    5a-24«6;    Filed.    Apr.    2,    1958; 
8:52  a.  m. J 


TITLE  27— INTOXICATING 
LIQUORS 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6288) 
[Reg.  51 

Part  5— Labeling  and  Advertising  of 
Distilled  Spirits 

miscellaneous  amendments 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.  C,  on  November  28,  1956, 
and  in  San  Francisco,  California,  on  De- 
cember 5.  1956,  with  respect  to  certain 
proposals  to  amend  Regulations  No.  5. 
relating  to  labeling  and  advertising  of 
distilled   spirits,   was   published   in    the 


RULES  AND  REGULATIONS 

Federal  Becxster  on  October  31.  1956  ^  21 
P.  R.  8321 ) .  Upon  the  conclusion  of  the 
said  hearing  and  after  consideration  of 
all  relevant  material  submitted  by  inter- 
ested persons  in  connection  therewith 
regarding  the  proposals,  the  following 
amendments  to  Regulations  No.  5  (27 
CFR  Part  5)  are  hereby  adopted: 

1.  In  order  to  permit  the  labeling  as  a 
"whisky",  or  the  appropriate  type 
thereof,  of  limited  quantities  of  a  distil- 
late conforming  to  the  standard  for  such 
type,  except  for  the  fact  that  it  was 
withdrawn  from  the  cistern  room  of  the 
distillery  at  more  than  110°  proof,  sec- 
ti<^n  21,  class  2  (27  CFR  5.21  ib))  is 
amended  by  changing  the  period  at  the 
end  of  the  first  sentence  to  a  colon  and 
inserting  the  following  proviso:  "Pro- 
vided. That  a  maximum  of  1.000  barrels 
of  whisky  per  registered  distillery  with- 
drawn prior  to  July  1.  1960,  from  the  cis- 
tern room  of  such  distillery  at  above  110" 
proof  for  experimental  storage  but  at  not 
more  than  160'  proof  may  be  designated 
as  whisky  or  any  type  thereof  to  which 
it  would  have  been  entitled  under  these 
standards  of  identity  but  for  the  fact 
that  it  was  withdrawn  at  over  110° 
proof." 

This  amendment  is  of  a  liberalizing 
nature  and  shall  become  effective  on  the 
date  of  publication  in  the  Federal  Reg- 
ister. 

2.  In  order  to  remove  from  the  stand- 
ards of  identity  the  standard  for 
"blended  Scotch  type  whisky"  (Scotch 
type  whisky — a  blend),  and  to  remove 
from  the  regulations  any  recognition  of 
this  pr<xluct  as  a  type  of  whisky: 

(A)  Section  21,  class  2  (27  CFR  5.21 
(b) )  is  amended  by  deleting  subpara- 
graph (n)  (27  CFR  5.21  (b>  (14))  there- 
of. 

(B)  Section  21,  class  8  (d)  (27  CFR 
5.21  (h)  (4)  )  is  amended  by  deleting  tlie 
parenthetical  phrase  "(except  for  the  use 
of  the  word  Scotch'  in  the  type  designa- 
tion 'blended  Scotch  type  whisky')", 

(C)  Section  34  (f>  (27  CFR  5.34  (ft) 
is  amended  by  changing  the  parentheti- 
cal phrase  in  the  last  sentence  to  read 
"  mother  than  American  type  whisky  >  ', 

(D)  Section  39  (27  CFR  5  39)  is 
amended  by  deleting  the  proviso  at  the 
end  of  the  undesignated  paragraph  fol- 
lowing paragraph  (a>  (7)  and  by  deleting 
paragraph  (c>  and  relettering  para- 
graphs (d)  and  (e>  as  (c)  and  (d). 

(E)  Section  73  (a)  (3)  (27  CFR  5.73 
(a)  (3>  is  amended  by  deleting  the  words 
"and  Scotch  and  Irish  type  whisky". 

These  amendments  shall  become  effec- 
tive three  years  after  date  of  publication 
i:.  the  Federal  Register. 

3.  In  order  to  base  the  minimum  sugar 
content  of  cordials  and  liqueurs  on  the 
amount  of  sugar  or  dextrose  or  both  con- 
tained in  the  finished  product  rather 
than  on  the  amount  of  added  sugar  or 
dextrase  or  both,  section  21,  class  6  (a> 
<27  CFR  5.21  (f»  (1))  is  amended  to 
deleting  the  \;^-ords  "to  which  sugar  or 
dextrose  or  both  have  been  added  in  an 
amount  not  less  than  2' 2  percent  by 
weight  of  the  finished  product.",  and  in- 
serting in  heu  thereof  the  word.s  "con- 
taining sugar  or  dextrose  or  both  in  an 
amount  not  less  than  2'j  percent  by 
weight  of  the  finished  product." 


This  amendment  relieves  a  r> 
presently   contained  in  the  regi^SS' 
and  shall  become  effective  on  the  iSS 
of  publication  in  the  Federal  Rs(b^7 

4.  In  order  to  permit  the  addition  of  a 
natural  flavoring  material  made  ftom^ 
integral  part,  of  the  cherry  (croriad 
cherry  pits)  t6  a  cherry  product  wlthott 
requiring  the  product  to  be  deslgnati« 
as  an  imitation,  section  21,  class  7  Ce) 
•  27  CFR  5.21  (g)  (3))  is  amended  W 
changing  the  semicolon  at  the  eai 
thereof  to  a  colon  and  inserting  the  fd. 
lowing  proviso:  "Provided,  That  the  vo^l 
"imitation"  shall  not  be  required  to  •&■ 
pear  as  a  part  of  the  designation  of  a 
cherry  product  by  reason  of  the  addttka 
of  a  natural  flavoring  material  derived 
from  crushed  cherry  pits;". 

This  amendment  is  of  a  liberalidar 
nature  and  shall  become  effective  on  the 
date  of  publication  in  the  Pnosb 
Register. 

5.  Section  30  (b)  (1)  (27  CFR  5.30  (b) 
( 1 ) )  is  amended  by  changing  the  pn. 
viso  at  the  end  of  this  subparagraph  t» 
read:  'Provided.  That  the  assistant i«^ 
Rional  commissioner,  Alcohol  and  To- 
bacco Tax,  or  the  storekeeper-ganger,  If 
any.  assigned  to  the  premises  may,  1901 
written  application,  permit  additkMMA 
labeling  or  relabeling  of  bottled  distlBad 
spirits  with  labels,  covered  by  certlikatii 
of  approval  issued  by  the  Director,  i^Mdl 
comply  with  the  requirements  of  thh 
part  and  with  State  law." 

This  amendment  is  of  a  liberalUv 
nature  and  shall  become  effective  on  the 
date  of  publication  in  the  Fuaua, 
Register. 

6.  In  order  to  permit  the  net  contcnb 
of  bottles  to  be  stated  in  fluid  ounces  to 
the  case  of  containers  of  less  than  a  plat; 
in  pints  and  fluid  ounces  in  the  case  d 
containers  of  more  than  a  pint  but  Iw 
than  a  quart;  and  in  quarts,  pints,  sad 
fluid  ounces  in  the  case  of  containers  ef 
more  than  a  quart,  but  less  than  a  gallai, 
except  in  the  case  of  distilled  spirits  ftr 
which  a  standard  of  fill  is  prescribed  te 
section  73  (a)    <27  CFR  5.73   (a)): 

(A)  Section  37  (a)  (27  CFR  5.37  (•)) 
is  amended  to  read  as  follows: 

(a)  The  net  contents  of  disti&d 
spirits  for  which  a  standard  of  fin  h 
prescribed  In  §5.1(3  <a)  shall  be  stated 
in  the  same  manner  and  form  in  whkh 
such  standard  of  fill  is  set  forth  in  said 
section. 

<B>  Section  37  (27  CFR  5.37)  Is  fur- 
ther amended  by  relettering  paragrapfai 
(b»  and  (c)  as  (c)  and  (d)  and  In- 
serting a  new  paragraph  (b>  readlnitt 
follows; 

<b)  The    net    contents    of    distffled 

spirits  for  which  no  sUndard  of  fUl'li 
prescribed  in  5  5.73  (a)   shall  be  stated*, 
as  follows: 

(1)  If  one  pint,  one  quart,  or  OM 
gallon,  the  net  contents  shall  be  m 
stated. 

(2)  If  less  than  a  pint,  the  net  eon- 
tents  shall  be  stated  in  fractions  of  a 
pmt,  or  in  fluid  ounces. 

(3)  If  more  than  a  pint,  but  less  than 
a  quart,  the  net  contents  shall  be  stated 
in  fractions  of  a  quart,  or  in  pints  and 
fluid  ounces. 
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i4)  if  more  than  a  quart,  but  lees  than 
s^DoD'  the  net  contentt  shall  be  stated 
^Jractions  of  a  gallon,  or  iu  quarLs, 
And  fluid  ounces. 

amendments  are  of  a  liberalizint^ 
_.  and  Bhall  become  effective  on  the 
4J  publication  in  the  Federal  Reg- 

H.  m  order  to  permit  the  statement  of 
^tUgnlKfnts  to  be  omitted  from  the  label 
g  permanently   marked   on   the   sides. 
fHOt,  or  back   of  the   bottle,   the  first 
m^siace  of  section  37  tc»    <27  CPU  5.37 
0)ig amended  to  read  as  follows:  "The 
alt  wntents  need  not  be  stated  on  any 
gid  If  the  net  contents  are  displayed 
Iflwring  the  same  blown,  etched,  sand- 
||0t«d,  marked  by  underglaze  colorinrr, 
gr«0>erwi6e  permanently  marked  by  any 
""  )d  approved  by  the  Director,  on  the 
front,   or   beck   of    the   bottle,  in 
and  fipures  in  such  manner  as  lo 
tifliinly  legible  under  ordinary  circum- 
'\  and  such  statement  is  not  ob- 
in  any  manner  in  whole  or  in 


lils amendment  is  of  a  liberalizing  na- 
m  and  shall  become  effective  on  the 
of    publication    in    the    Federal 


iln  order  to  simplify  the  manner  of 
flrifeig  the  ape  and  percentage  of  the 
iMght  whisky  contained  in  blended 
lIM^.  the  second,  third  and  fourth 
lotences  of  the  second  paragraph  of 

-^■■139  (ai  (3)  (27  CFR  5.39  (a)  (3)) 
■Bended  to  read  as  follows:  "If  only 
•traipht  whisky  and  one  other 
is  in  the  blend,  the  statement  of 
netiuU  read:  'The  straight  whisky  in 
the  product  is  __  (years  and  or  months^ 
M:  —  percent  straight  whisky,  __  per- 
«t  whisky  __  (years  and 'or  months) 
qU'  or  '_-  percent  straight  whisky  __ 
(laass  and  or  months)  old,  __  percent 
«lJliky  __  (years  and  or  months)  old.' 
Hie  age  blanks  shall  be  fiUed  in  with  the 
■jpective  ages  of  the  straight  whisky 
and  the  other  whisky.  If  more  than  one 
Acalght  whisky  and  more  than  one  other 
fUsky  is  in  the  blend,  the  statement  of 
4B shall  read:  'The  straight  wluskies  in 
fldi  product  are  __  (years  and  or 
wnths)  or  more  old;  __  percent  straight 
thllky,  --  percent  whisky  __  (years  and' 
» months  I  or  more  old'  or  '__  percent 
talght  whiskies  __  (years  and 'or 
»nths)  or  more  old;  __  percent  whisky 
-  (years  and  or  months)  or  more  old."  " 

Tto  amendment  is  of  a  liberalizing 
Wtarc  and  shall  become  effective  on  the 
Jte   of    publication    in    tlie    Federal 

■BISTEK. 

f.In  order  to  permit  statements  on 
*eb  as  to  the  use  of  selected  or  choice 
'fcterials.  without  requiring  the  submis- 
:to  of  proof  and  a  findm.L'  as  to  each 
«h  representation  by  the  Director,  Al- 
•fcol  and  Tobacco  Tax  Division,  section 
•  (g)  (27  CFR  5  40  (gt )  is  amended  by 
•Wing  the  prov'iEo  at  the  end  thereof. 

Mil*  amendment  is  of  a  liberalizing 
iituje  and  shall  become  effective  on  the 
y   of    publication    in    the    Federal 

■OSTER. 

ii!?"  "^  °''^''^  ^°  authorize  the  Director, 
*cohol  and  Tobacco  Tax  Division,  to 
^jiitoe  under  certain  circumstances  a 
IJBUlcate  of  origin  and  identity  for  any 
•ported  distilled  spirits  similar  Lo  those 


fEMKAL  KGiSTM 

now  required  in  the  case  of  Scotch 
whisky,  Irish  •^^■hiHk>'.  Canadian  whisky, 
and  Cognac: 

(A>  The  first  sentence  of  section  41 
Cb)  (2)  (27  CFR  5.41  (b)  (2))  is  amended 
to  read  as  follows:  "If  imported  dis- 
tilled spirits  are  covered  by  a  certificate 
of  origin  or  of  a.^e  issued  by  a  duly  au- 
thorized ofBcial  of  the  appropriate  for- 
eign government .  the  label,  except  where 
prohibited  by  tlie  foreign  government, 
may  refer  to  such  certificate  or  the  fact 
of  such  certification,  but  shall  not  be 
accompanied  by  any  additional  state- 
ment relating  thereto." 

(B)  Section  46  (27  CFR  5.46)  Is 
amended  by  inserting  the  following  new 
paragraph  at  the  end  thereof; 

(e)  Di.«Jtilled  spirits  (other  than  Scotch, 
Irish  and  Canadian  whiskies,  and 
Cognac  in  bottles  shall  not  be  released 
from  customs  custody  for  consumption 
unle.^s  the  invoice  is  accompanied  by  a 
certificate  of  origin  issued  by  a  duly  au- 
thorized official  of  the  appropriate  for- 
eign government,  if  the  issuance  of  such 
certificates  with  respect  to  such  distilled 
spirit*  has  been  authorized  by  the  for- 
eign government  concerned,  certifying 
as  to  the  identity  of  the  distilled  spirits 
and  that  the  distilled  spirits  have  been 
manufactured  in  compliance  with  the 
laws  of  the  respective  foreign  govern- 
ment regulating  the  manufacture  of  such 
distilled  spirits  for  home  consumption, 

(C)  Section  51  (27  CFR  5.51)  is 
amended  by  inserti^ig  the  following  new 
paragraph  at  the  end  thereof: 

(e)  Distilled  spirits  (other  than 
Scotch.  Irish  and  Canadian  whiskies,  and 
Cognac)  imported  in  bulk  may  not  be 
bottled  In  the  United  States  unless  the 
bottler  possesses  a  certificate  of  origin 
issued  by  a  duly  authorized  official  of  the 
appropriate  foreign  government,  if  the 
issuance  of  such  certificates  with  respect 
to  such  distilled  spiiits  has  been  author- 
ized by  the  foreign  government  con- 
cerned, certifying  as  to  the  identity  of 
the  distilled  spirits  and  that  the  distilled 
spirits  have  been  manufactured  In  com- 
pliance with  the  laws  of  the  respective 
foreign  government  regulating  the 
manufacture  of  such  distilled  spirits  for 
home  consumption. 

These  amendments  shall  become  effec- 
tive 90  days  after  publication  in  the  Fed- 
eral Register. 

11.  In  order  to  eliminate  the  require- 
ment that  an  "Affidavit  for  Release  of 
Distilled  Spirits,  Wine,  or  Malt  Beverages 
imder  the  Federal  Alcohol  Administra- 
tion Act"  on  Form  1652  be  deposited 
with  the  appropriate  customs  officer  at 
the  port  of  entry  before  bottled  distilled 
spirits  may  be  released  from  customs 
custody : 

(A>  Section  45  (b)  (27  CFR  5.45  (b > ) 
Is  amended  to  read : 

(b>  Certificate  of  label  approval.  No 
bottled  distilled  spirits  shall  be  released 
from  customs  custody  unless  there  shall 
have  been  deposited  with  tiie  appropriate 
customs  officer  at  the  part  of  entry  the 
original  or  a  photostatic  copy  of  a  •'Cer- 
tificate of  Label  Approval  under  the  Fed- 
eral Alcohol  Administration  Act"  (F^orm 
1649).    Such  cei-tificatc  shall  be  issued 
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by  the  Director  iipon  application  made 
on  the  farm  designated  "Application  for 
Certificate  of  Label  Approval  under  the 
FederaJ  Alcohol  Administration  Act" 
(Form  1647),  properly  filled  out  and 
certified  to  by  the  importer  or  transferee 
In  bond. 

(B)  Section  45  (c)  (27  CFR  5.45  (c) ) 
is  amended  to  read : 

(O  Release.  H  the  original  or  photo- 
static copy  of  the  "Certificate  of  Label 
Approval  under  the  Federal  Alcohol  Ad- 
ministration Act"  (Form  1649  i  bears  the 
signature  of  the  Director,  then  the  brand 
or  lot  of  bottled  distilled  spirits  bearing 
labels  identical  with  those  shown  thereon 
may  be  released  from  customs  custody. 

These  amendments  relieve  a  restric- 
tion presently  contained  in  the  regula- 
tions and  shall  become  effective  on  the 
date  of  pubhcHtion  in  the  Feoeml 
Register. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S.  C.  7805. 
Interpret  or  apqjly  bbc.  5.  49  Stat.  981, 
as  amended;   27  D.  S.  C.  206) 

[SEAL]  RnSSELL  C.  HaKRIKGTON, 

Commissioner  of  Internal  Revenue. 

Approved ;  March  28, 1958. 

Dan  Throop  Smith, 
Deputy  to  the  Secretary. 

[F.    R.    Doc.    68-2464;    Filed.    Apr.    2,    1958; 
8:52  a.m.] 


IT.  D.  6289] 

IRegs.  7] 

Part  7 — ^Labelijjg  and  Advertising  of 
Malt  Beverages 

miscellankous  amendments 

Notice  of  public  hearing  to  be  held  in 
Washington,  D.  C,  on  Jime  1,  1955,  with 
respect  to  certain  proposals  to  amend 
Regulations  No.  7,  Relating  to  Labeling 
and  Advertising  of  Malt  Beverages,  was 
published  in  the  Federal  Register  on 
May  7,  1955  (20  F.  R.  3113).  Upon  the 
conclusion  of  the  said  hearing  and  after 
consideration  of  all  relevant  material 
submitted  by  interested  persons  in  con- 
nection therewith  regarding  tiie  pro- 
posals, the  following  amendments  to 
Regulations  No.  7  (.27  CFR  Part  7)  are 
hereby  adopted: 

In  order  to  eliminate  the  requirement 
that  an  "Affidavit  for  Release  of  Distilled 
Spirits,  Wine,  or  Malt  Beverages  under 
the  Federal  Alcohol  Administration  Act" 
on  Form  1652  be  deposited  with  the  ap- 
propriate customs  officer  at  the  port  of 
entry  before  imported  malt  beverages 
may  be  released  from  customs  custody. 

1.  Section  31  (b)  C27  CFR  7.31  (,b ) )  is 
amended  to  read: 

(b)  Certificate  of  label  approval.  No 
imported  malt  beverages  shall  be  i^eleased 
from  customs  custody  unless  there  shall 
have  been  depoBited  with  the  appropriate 
customs  officer  at  the  port  of  entry  the 
original  or  a  piiatostatic  copy  of  a  "Cer- 
tificate of  Latel  Aipproival  under  the  Ped- 
eial  AlcohcQ  Administration  Act"  (Form 
1649  >.  Such  -certificate  shall  be  Issued 
by  the  Director  uixm  application  made 
on  the  form  designated  "Application  for 
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Certificate  of  Label  Approval  under  the 
Federal  Alcohol  Administration  Act'* 
(Form  1647),  properly  filled  out  and 
certified  to  by  the  importer  or  transferee 
in  bond. 

2.  Section  31  fc)  (27  CFR  7.31  (O )  Is 
amended  to  read: 

(c)  Release.  If  the  original  or  photo- 
static copy  of  the  "Certificate  of  Label 
Approval  under  the  F'ederal  Alcohol  Ad- 
ministration Act"  (Form  1649)  bears  the 
signature  of  the  Director,  then  the  brand 
or  lot  of  imported  malt  beverages  bearing 
labels  identical  with  those  shown. thereon 
may  be  released  from  customs  custody. 

This  Treasury  decision  relieves  a  re- 
striction presently  contained  in  the  reg- 
ulations and  shall  become  effective  on 
the  date  of  publication  in  the  Federal 
Register. 

(Sec.  7805,  68A  Stat.  917;  26  U.  S  C  7805. 
Interpreta  or  applies  sec.  5,  49  Stat.  981,  aa 
amended;   27  U.  S.  C.  205  > 

[seal]        Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  March  28.  1958. 

Dan  Throop  Smith. 

Deputy  to  the  Secretary. 

IF.    R.    Doc.    58-2465:    Filed,    Apr.    2,    1958. 
8:52  a.  m.l 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter   XIV — General    Services 
Administration 

[Rev.  2| 

Reg.  11 — MERCtniY Regulation:  Purchase 
Program  for  Mercury  Mined  in  the 
Continental  United  States  aNCLUD- 
INC  Territory  of  Alaska  > 

This  revision  of  CJeneral  Services  Ad- 
ministration Regulation  11,  establishing 
a  purchase  program  for  mercury  mined 
in  the  United  States  (including  the  Ter- 
ritory of  Alaska),  modifies  the  packaging 
requirements  of  and  makes  other  miscel- 
laneous changes  in  the  previously  pub- 
lished Revision  1  of  said  regulation. 
8«e. 

1.  Basis  and  purpose. 

2.  Specifications. 

3.  Deliveries. 

4.  Price. 

5.  Program   duration    and    quantity    limita- 

tions. 

6.  Participation. 

7.  Access  to  books  and  records. 

AnTHOEiTT:    Sections   1    to   7  issued   under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.   2154.     Interpret   or   apply  sec.   303.   64 
Stat.  801,  as  amended;  50  U.  S.  C.  App    2093 
E.  O.  10480,  18  P.  R.  4939.  3  CFR.  1953  Supp. 

Section  1.  Basis  and  purpose.  The 
purpose  of  this  regulation  is  to  encourage 
expansion  in  the  production  of  prime 
virgin  mercury  in  the  Continental  United 
States  (including  the  Territoi-y  of 
Alaska)  and  to  provide  a  uniform  price 
in  accordance  with  the  purchase  pro- 
gram described  herein,  as  certified  by 
the  Director  of  the  Office  of  Defense 
Mobilization.  The  Administrator  of 
General  Services  will  buy  prime  virgin 
mercury  mined  in  the  Continental 
United  States  ( including  the  Territory  of 


Alaska)    In  accordance  with  the  terms 
and  conditions  set  forth  herein. 

Sec.  2.  Specifications.  Puichases  un- 
der this  pi-Qgram  shall  be  restricted  to 
prime  virgin  mercury  mined  in  the  Con- 
tinental United  States  uncluding  the 
TerritoiT  of  Alaska*  which  shall  have 
a  mercury  content  of  not  less  than  99  9 
percent  and  shall  be  bright  and  clean. 

Sec.  3.  Deliveries.  <&">  All  purchases 
under  this  program  shall  be  deliveied 
by  the  seller  f.  o.  b.  delivery  point  as  di- 
rected by  the  appropriate  Regional  Com- 
missioner of  the  General  Services 
Administration  isee  section  6  of  this 
regulation*. 

ib»  Deliveries  shall  be  offered  to  the 
Govemnient  under  this  pi-ogiam  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercui-y. 

•  c>  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

td»  All  shipments  of  mercury  shall 
meet  the  packing  and  other  requirements 
of  paragraph  <ei  of  this  section:  Pro- 
vided, however.  That  shipments  deliv- 
ered prior  to  May  15,  1958  may.  in  lieu 
thereof,  meet  the  packing  and  other  re- 
quirements contained  in  .section  3  <d> 
of  the  previously  published  Revision  1  of 
this  regulation. 

(e)  All  mercury  shall  be  packed  in 
flasks  conforming  to  the  following  speci- 
fications, and  the  seller  shall  present 
With  each  lot  tendered  for  Government 
acceptance,  a  test  certificate  issued  by  a 
Government  approved  testing  facility, 
certifying  conformance  with  the  follow- 
ing specifications  (the  Government  re- 
serves the  right  to  inspect  for  such  con- 
formance at  any  time  >  :  The  body  of  the 
fiask  will  be  fabricated  of  seamless  or 
welded  wrought-iron  or  low  carbon  steel 
tubing  and  shall  have  a  minimum  thick- 
ness of  0.100-inch  in  any  area  of  the 
finished  fiask.  The  bottom  and  the  top 
of  the  fiask  shall  be  of  wrought-iron  or 
low  carbon  steel  of  the  same  minimum 
thickne-ss,  welded  to  the  body  or  swaged 
from  the  body.  Deep-drawn  wrought- 
iron  or  low  cai-bon  steel  fiasks  or  one- 
piece  cast  iron  fiasks  are  also  acceptable 
provided  the  0.100-inch  minimum  thick- 
ness is  maintained  throughout.  All 
welds  must  be  uniform,  sound  and  com- 
plete, and  each  of  the  finished  flasks 
shall  pass  a  hydrostatic  pressure  test  of 
300  pounds  per  square  inch,  while  sub- 
jected to  a  three-foot  free  drop  to  a  con- 
crete slab.  Any  indication  of  moisture 
due  to  leakage  appearing  on  the  outside 
of  the  flask  during  the  test  is  cau.se  for 
rejection.  The  inside  surfaces  of  each 
flask  must  be  free  of  all  oxidation  prod- 
uct's and  foreign  materials,  including  oil, 
dirt  and  weld  slag,  and  must  be  com- 
pletely clean  and  dry  at  time  of  filling 
with  prime  virgin  mercury.  Each  fiask 
must  also  be  thoroughly  cleaned  on  the 
outside  surface,  followed  by  the  applica- 
tion of  a  good  quality  zinc  chromate  or 
equal  primer  paint  plus  an  enamel-type 
outer  abrasion  resistant  coat  of  paint. 
All  coatings  are  to  be  applied  in  such  a 
manner  as  to  resist  blistering,  peeling  or 
cracking.  The  neck  of  the  fiask  shall 
be  fabricated  in  such  a  manner  that  it 


Joins  the  body  of  the  flask  smoothly  tM 
does  not  entrap  mercury  when  the  fliMk 
is  being  emptied.  It  should  be  tMs 
threaded  to  secuiely  fit  an  iron  or  «^ 
screw  plug  or  cap.  After  filling  the  flS 
and  prior  to  closure,  shellac,  which  ia^ 
miscible  with  mercuiy,  shall  be  sparliSj 
applied  to  the  threads  on  the  neckortS 
plug  to  further  insure  against  leakatt 
in  handling  or  in  storage.  Oil,  greu^ 
graphite  or  similar  materials  mu«t  nS 
be  used  on  the  threads  of  the  neck  ph» 
or  cap.  The  ba.se  of  the  fiask  may  be 
either  concave  or  flat;  however,  the  ba* 
must  be  formed  in  such  a  manner  tlut 
the  flask  will  stand  steadily  and  erectly 
on  a  flat  surface.  Each  flask  shall  ha^ 
a  capacity  to  contain  seventy-six  (7j) 
pounds  of  mercuiy.  Flasks,  including 
the  cap  or  plug  protrusion,  shall  not  ex- 
ceed  eighteen  1 18  •  inches  in  height  All 
flasks  in  each  lot  delivered  under  this 
program  shall  be  of  the  same  nomimj 
.Size  and  shape.  Theie  shall  be  attached 
to  the  top  of  each  flask  through  a  ae> 
curcly  welded  lug  or  a  hole  of  at  leut 
one-fourth  (  \  )  inch  diameter  through 
the  plug  or  cap.  a  metal  tag  upon  which 
shall  be  permanently  metal-stamped,  en- 
graved, or  punched,  the  following'  la- 
formation  with  respect  to  such  flaak: 

( 1  >  The  participation  certificate  nun. 
ber  followed  by  the  lot  number. 

<2»  Origin.  (The  word  "DomeaUe" 
will  satisfy  this  requirement.) 

<3)  The  individual  fiask  number  foU 
lowed  by  the  total  number  of  flasks  li 
the  lot.  (For  example:  If  a  lot  contalm 
200  fia.sks.  they  would  be  numbered 
1  200,  2  200,  3  200  and  so  on.  through 
200  200. > 

(41  The  words  "Gross,"  "Tare"  tad 
"Net"  with  the  applicable  weight  in 
pounds  and  ounces  under  each. 

Tags  may  be  of  stainless  steel  or  of  high 
nickel  alloys  of  sixty  (60>  percent  nickd 
content  or  higher,  by  weight,  and  must 
have  a  minimum  thickness  of  0.035-inch. 
Fastening  wires  must  be  of  stainless  sted 
and  must  have  a  minimum  diameter  of 
0.050-inch. 

(f'  Inspection  of  each  shipment  shsU 
be  made  by  a  representative  of  the  Got- 
ernment  at  the  designated  delivery  point 
The  decision  of  the  Government  with  re- 
gard to  acceptance  (including  chemlcsL 
physical  or  other  requirements)  or  r^ 
jection  will  be  final. 

(g'  At  least  thirty  (30)  days  prior  to 
each  shipment,  the  seller  shall  infom 
the  appropriate  Regional  Commissioner, 
General  Services  Administration.  8hft>- 
ment  shall  be  made  only  upon  and  in  ac- 
cordance with  instructions  issued  to  the 
.seller  by  the  said  Regional  Commil* 
sioner  Each  shipment  shall  be  acccn* 
panied  by  a  certificate  executed  by  tbe 
seller  disclosing  the  source  of  tbe 
mercury. 

Sec.  4.  Price.  For  deliveries  accei>ted 
under  this  program,  the  price  shall  to 
two  hundred  twenty-five  dollan 
($225.00'  per  fiask  containing  at  lea* 
seventy-six  (76)  pounds  of  mercuryi 
f.  0.  b.  delivery  point. 

Sec.  5.  Program  duration  and  quaviXti 
limitations.  This  program  shall  termi- 
nate at  the  close  of  business  Deccnibtf 


fjutrsday,  April  3,  195S 

•L  1*9*.  The  total  quantity  of  such 
aJercury  to  be  accepted  under  this  pro- 
^uB^tnring  the  calendar  year  1958  shall 
TT^^Ied  to  the  equivalent  of  thh-ty 
iggml  (30.000 1  flasks  containing  at 
;-aeventy-six  ^76i  pounds  of  mercury 


Sec.  €.  Perticipatitm.  Any  person  or 
firm  wishing  to  participate  in  this  pro- 
pram  shall  Rive  notice  to  the  Regional 
Commissioner.  General  Sei'vices  Admin- 
istration, having  jurisdiction  of  the  area 
in  which  the  meicury  is  mined,  as  indi- 
cated below: 


t 
e 

7 
» 
« 

10 


l.oration  of  R''f.'iiiii;il  Ollice 


An  :i  of  juiisdiilioli 


Regional  rDmmbisiiinor.  r.cTiPral  StTvln's  Administration,' 

tjii  ('(i^t  Dtlin'  :iii'l  ("(Pint  llciusc.  Hnsioii  y.  Mass.  | 

Rceliiniil  <  iiiniiiisMiiiioT.  <  (1  II.  r;il  Si  rvi(xs  AiimilUiUation, 

•r.*!  Ilii'l  .ill  >i  .  \.»   ^..rk  i:f.  N.  Y.  j 

B**iiiniil  <'.iniini.<--i'iii('r,  (ipiirnil  SitvIci's  A.lininistratlon, 

l{cj.'iiiii;il  ulha  lUilj:  ,7lli  uuJ  I>  titi..  J^W,,  W  .t.-iiuit;Iuii  i 

So,  1)   C. 
RoRional  ('(min.r^.^ioTirr.  fimcml  Sprvltv":  Ailministration, 

Pfaclilrrt-Tih  Bldj;.,  50  Ttli  t^t.  NE.,  All:iiilu,  Ga. 

Ropiimul  r'oninii.Hsiiinor.  fJonoral  .'tTvlrrs  A.lmlnl.slnition, 

1.  S,  Cciur til. Ills.'.  Jl'.i  .<niilli  Clark  Si  ,  Clilfar.i  i.  III. 
Ri'pi(m:ll  f'niimiis'<|iilirr.  Ofii.nil  Spr\  lo  .s  A.llllllli-tnil  lull, 

(iSA  UMi;  ,  -JiH)  K.  B^miii.r  ivoad,  Jiaii..;,is  t'lly  11, 

M... 
RrgKiiial  Coninil.^i.iniT,  rtcnrral  Sfrvlccf  AdnilJibtriitlon, 

lilt  <". .111111.  Ml   SI  .  |)alla^  2,   I  ix. 
RiiPiDiial  ("omruix-^iiiiur,  (ii  m  rul  .Scrviivs  .\ilmiui..;tratiou, 

41  1  >i'iivir  Kiil.Tal  Criit.r.  1  >iii\i  r  2.  ('..In. 
Reiriiiiial  ('iiininisMnmr.  <t<  iicnil  Si'r\  i.i<  .A'lmliii.'-tj-atlon, 

4tli  K1.1..T.  4!Mlh  SI  ,  Sun  Kmiicl^ct.  ;j,  Calif. 
Rpplnniil  I  '..inniiN-^iiincr.  itincrul  S<'rvicc..-  Ai!inln!<;tration, 

iVJi  i.il  OlYux  UUU'  ,  IKKJ  l>t  A\L  ,  Sfallk  4,  U  x-h. 


Maine,  Vermont,  N".  ■«  Il.vrnii-hirr.  MLi>s;i- 
(liiLseri.s.  C.iniicfiinii.  Kluxlc  Islinid. 

Ni'.v  'Vi.ik,  I'tUii.-j.liaiiia,  New  Jtisiv, 
Pi'luw.iri  . 

nisinci  of  rdlnniliia,  Maryland,  Vist 
\  il^iiuia,  \  iryiiua. 

North  Curolina,  Soutli  rurnlina,  Ti-miep- 

Sff.     Ml.';si.«sii»pj,     Alabama,     Georgia, 

Klornla. 
Ki'iiiticky,  Illinois,  ^V iscon.siii ,  Micliipjn, 

In.liiiiia,  (llilo. 
M1H.S11U1I.  kiinKL.<s  lovra,  Nehra><ka.  North 

i>akuia,  Soutli  J)akotii,  Miiuu'.><ota. 

Texa.";,  Louisiana,  Arkans,i!;,  Oklahoma. 

Colora  lo,  WyomUifi,  Uial),  New  McUco. 

California,  Arizona,  Nevada. 

■\Vaslilnpl.in.  Oregon,  Idalio,  Montana, 
'Icrritory  of  AUiika. 


Such  notice  shall  be  in  the  form  of  a 
letter,  post  card  or  telegram  stating  that 
jnutlcipation  in  this  program  is  desired. 
TTie  -notice  mufct  be  signed  and  return 
address  given.  Upon  receipt  of  such 
notice  a  certificate  of  participation  will 
be  issaed  to  the  applicant,  authorizing 
dellTery  of  prime  virgin  mercury  con- 
londng  to  the  requirements  of  this 
leivdft^an. 

flK.  7.  Access  to  books  and  records. 
fijr  participating  in  the  program  each 
mtkT  agrees  to  permit  authorized  rep- 
reseHtatrves  of  the  United  States  Gov- 
enment,  during  the  Duration  of  the  pro- 
gram, and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
jJKbt  to  examine  any  pertinent  books, 
documents,  papor.s  and  records  of  the 
aeHer  involving  transactions  related  to 
\be  program. 

Dated;  March  28,  1958. 

Franklin  Floete, 
Adrntnistrafor  of  General  Services. 

\T.   R.  Doc.  58  2459;  Filed.  Apr.  2.  1958; 
8  51  a  m  ] 
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Baa.  12 — Mercury  Rectxatton:  Pur- 
chase Program  for  Mercury  Mined  in 
Wnnco 

ITiis  revision  of  General  Services  Ad- 
ministration Regulation  12.  establishing 
I  purchase  program  for  mercury  mined 
In  Mexico,  modifies  th?  packaging  re- 
IBirements  of  and  makes  other  miscella- 
Mous  changes  in  the  previously  pub- 
lished Revision  1  of  said  regulation. 
Bee. 

1.  Basis  and  purpose. 
'•  Specifications. 
».  Deliveries. 
«.  Moe. 

IftDgram   duration   and    quantity  ■  limita- 
tions. 
•■  Partlclpnti.^1.  ' 

'.  AoMss  to  boukB  and  records. 

ifrxBORiTy-   Sections   1  to  7  IsEued  under 
»c.  704,  64  Stui.  bie,  as  amended,  5u  U.  S.  C. 


App.  2154.  Interpret  er  apply  sec.  303.  64 
St.-it.  801,  as  amended;  60  U.  S.  C.  App.  2093, 
E.  O.  10480,  18  F.  R.  4939,  3  CFR,  1953  Supp. 

Section  1.  Basis  and  purpose.  The 
purpose  of  tliis  regulation  is  to  encourage 
expansion  in  the  production  of  prime 
virgin  mercury  in  Mexico  and  to  provide 
a  uniform  price  in  accordance  with  the 
purchase  program  described  herein,  as 
certified  by  the  Director  of  the  Office  of 
Defense  Mobilization.  The  Administra- 
tor of  General  Services  will  buy  prime 
virgin  mercury  mined  in  Mexico  in  ac- 
cordance with  the  terms  and  conditions 
set  forth  herein. 

Sec.  2.  Specifications.  Purchases  un- 
der this  program  shall  be  restricted  to 
prime  virgin  mercury  of  Mexican  origin 
which  shall  have  a  mercury  content  of 
not  less  than  99.9  percent  and  shall  be 
bright  and  clean. 

Sec.  3.  Deliveries,  (a.)  All  purchases 
under  this  program  shall  be  delivered 
by  the  seller  f.  o.  b.  Government  Pur- 
chase Depot  at  El  Paso,  Texas,  duty  paid 
by  the  seller. 

<b»  "Dehveries  shall  be  offered  to  the 
Government  under  this  program  in  lots 
containing  not  less  than  five  flasks  of 
prime  virgin  mercury. 

<ci  All  shipments  found  not  to  meet 
the  specifications  provided  for  herein 
shall  be  rejected  and  shall  be  removed 
at  the  expense  of  the  seller. 

<d»  All  shipments  of  mercury  shall 
meet  the  packing  and  other  require- 
ments of  paragraph  le*  of  this  section; 
provided,  however,  that  shipments  deliv- 
ered prior  to  May  15.  1958,  may.  in  heu 
thereof,  meet  the  packing  and  other  re- 
quirements contained  in  section  3  (d)  of 
the  previously  published  Revision  1  of 
this  regulation. 

<e)  All  mercurj'  shall  be  packed  in 
flasks  conforming  to  the  following  speci- 
fications, and  the  seller  shall  present 
with  each  lot  tendered  for  Government 
acceptance,  a  test  certificate  issued  by  a 
Government  approved  testing  facility, 
certifying  coiifonnance  with  the  follow- 
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ing  specificationfi  (the  Groverameiat  re- 
serves the  right  to  inspect  for  sMch  oon^ 
f  ormance  at  any  time) :  The  .bodF  «f  the 
flask  will  be  fabricated  of  seamless  or 
welded  wrought-iron  or  tow  carbon  steel 
tubing  and  shall  have  a  minimum  thick- 
ness of  O.lOO-inch  in  any  area  of  the  fin- 
ished flask.  The  bottom  and  the  top  of 
the  flask  shall  be  of  ■WTought-lron  or  low 
carbon  steel  of  the  same  minimum  thick- 
ness, welded  to  the  body  or  swaged  from 
the  body.  Deep-drawn  wrought-lron  or 
low  carbon  steel  flasks  or  one-piece  cast 
iron  flasks  are  also  acceptable  provided 
the  O.lOO-inch  minimum  thickness  is 
maintained  throughout.  All  welds  must 
be  uniform,  sound  and  complete,  and 
each  of  the  finished  flasks  shall  pass  a 
hydrostatic  pressure  test  of  800  pounds 
per  square  inch,  while  subjected  to  a 
three-foot  free  drop  to  a  concrete  slato. 
Any  indication  of  moisture  due  to  leak- 
age appearmg  on  the  outside  of  the  flask 
during  the  test  is  cause  for  rejection. 
The  inside  surfaces  of  each  flask  must 
be  free  of  all  oxidation  products  and  for- 
eign materials,  Including  oil,  dirt  and 
weld  slag,  and  must  be  completely  clean 
and  dry  at  time  of  filling  with  prime  vir- 
gin mercury.  Each  flask  must  also  be 
thoroughly  cleaned  on  the  outside  sur- 
face, followed  lay  the  ajipihcation  of  a 
good  quality  zinc  chromate  or  equal 
primer  paint  plus  an  en&mel-ty(pe  outer 
abrasion  resistant  -coat  of  paint.  All 
coatings  are  to  be  applied  In  such  a  man- 
ner as  to  resist  bhstering,  peeiing  or 
cracking.  The  neck  of  the  flask  shall 
be  fabricated  in  such  a  manner  that  it 
joins  the  body  of  the  flask  smoothly  and 
does  not  entrap  mercury  when  the  flask 
is  being  emptied.  It  should  be  taper 
threaded  to  securely  fit  an  iron  or  steel 
screw  plug  or  cap.  After  fllllng  the 
flask  and  prior  to  closure,  shellac,  which 
is  immiscible  with  mercury,  shall  be 
sparingly  applied  to  the  threads  on  the 
neck  or  the  plug  to  further  insure  against 
leakage  in  handling  or  in  storage.  Ofl, 
grease,  graptiite  or  similar  materials 
must  not  be  used  on  the  threads  t>f  the 
neck,  plug  or  cap.  The  base  of  the  flask 
may  be  either  concave  or  flat;  however, 
the  base  must  be  formed  in  such  a  man- 
ner that  the  :flask  will  stand  steadily  and 
erectly  on  a  flat  surface.  Bach  flask 
shall  have  a  capacity  to  contain  seventy- 
six  (76)  pounds  of  mercury.  Flasks,  in- 
eluding  the  cap  or  plug  protrusion,  shall 
not  exceed  eighteen  (18)  indies  in 
height.  All-  flasks  in  each  lot  delivered 
under  this  program  shall  be  of  the  same 
nominal  size  and  shape.  There  shall  be 
attached  to  the  top  of  each  flask  through 
a  securely  welded  lug  or  a  hole  of.  at  least 
one-fourth  (Vi)  inch  diameter  through 
the  plug  or  cap,  a  metal  tag  upon  which 
shall  be  permanently  metal-stamped,  en- 
graved, or  punched,  the  followiilg  infor- 
mation with  respect  to  such  flask: 

( 1 )  The  participation  certificate  num- 
ber followed  by  the  lot  number. 

< 2)  Origin.  (The  word  "Mexican"  will 
satisfy  this  requirement.) 

(3)  The  individual  flask  number  fol- 
lowed by  the  total  number  of  flasks  in 
the  lot,  (For  example:  If  a  lot  contains 
200  flasks,  they  would  be  numbered 
1/200.  2 '200,  3/200  and  so  on,  through 
200.  200.) 
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(4)  The  words  "Gross,"  "Tare"  and 
"Net"  with  the  applicable  weight  in 
pounds  and  ounces  under  each. 

Tags  may  be  of  stainless  steel  or  of  high 
nickel  alloys  of  sixty  (60)  percent  nickel 
content  or  higher,  by  weight,  and  must 
have  a  minimum  thickness  of  O.Q25-inch. 
Fastening  wires  must  be  of  stainless  steel 
and  must  have  a  minimum  diameter  of 
0.050-inch. 

(f)  Inspection  of  each  shipment  shall 
be  made  by  a  representative  of  the  Gov- 
ernment at  the  Government  Purchase 
Depot.  The  decision  of  the  Government 
with  regard  to  acceptance  (including 
chemical,  physical  or  other  require- 
ments) or  rejection  will  be  final. 

(g)  At  least  thirty  (30)  days  prior  to 
each  shipment,  the  seller  shall  inform 
the  Regional  Commissioner.  General 
Services  Administration.  1114  Commerce 
Street,  Dallas  2,  Texas  of  a  delivery  to 
be  made  to  the  Purchase  Depot.  Ship- 
ment shall  be  made  only  upon  and  in 
accordance  with  instructions  issued  to 
the  seller  by  the  said  Regional  Commis- 
sioner. Each  shipment  shall  be  accom- 
panied by  a  certificate  executed  by  the 
seller  disclosing  the  source  of  the 
mercury. 

Sec.  4.  Price.  For  deliveries  accepted 
under  this  program,  the  price  shall 
be  two  himdred  twenty-five  dollars 
($225.00)  per  flask  containing  at  least 
seventy-six  (76)  pounds  of  mercury, 
duty  paid  f.  o.  b.  Government  Purchase 
Depot,  El  Paso,  Texas. 

Sbc.  5.  Program  duration  and  quantity 
limitationa.  This  program  shall  termi- 
nate at  the  close  of  business  December 
31, 1958.  The  total  quantity  of  such  mer- 
cury to  be  accepted  under  this  program 
during  the  calendar  year  1958  shall  be 
limited  to  the  equivalent  of  twenty 
thousand  (20,000)  flasks  containing  at 
least  seventy-six  (76)  pounds  of  mer- 
cury each. 

Sec.  6.  Participation.  Any  person  or 
firm  wishing  to  participate  in  this  pro- 
gram shall  give  notice  to  the  Regional 
Commissioner.  General  Services  Admin- 
istration, 1114  Commerce  Street.  Dallas 
2,  Texas,  Such  notice  shall  be  in  the 
form  of  a  letter,  post  card  or  telegram 
stating  that  participation  in  this  pro- 
gram is  desired.  The  notice  must  be 
signed  and  return  address  given.  Upon 
receipt  of  such  notice  a  certificate  of 
participation  will  be  issued  to  the  appli- 
cant, authorizing  delivery  of  prime  virgin 
mercury  conforming  to  the  requirements 
of  this  regulation. 

Sec.  7.  Access  to  books  and  records. 
By  participating  in  the  program  each 
sfUer  agrees  to  permit  authorized  repre- 
sentatives of  the  United  States  Govern- 
ment, during  the  duration  of  the 
program,  and  for  a  period  of  three  years 
thereafter,  to  have  access  to  and  the 
right  to  examine  any  pertinent  books, 
documents,  papers  and  records  of  the 
seller  involving  transactions  related  to 
the  program. 

Dated:  March  28.  1958. 

Franklin  Floete, 
Administrator  of  General  Services. 

if.    R.    Doc.    58-2460;    Plied,    Apr.    2,    1958; 
8:51  a.  m.J 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manag*- 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Ordert 

( Public  Land  Order  1607 1 
(19063381 

Alaska 

partially  revoking  public  land  order 
no.  334  of  december  19,  1946,  which 
withdrew  lands  for  highway  purposes 

By  virtue  of  the  authority  ve.«;tod  in  the 
President  by  section  2380  of  the  Revised 
Statutes  (43  U.  S.  C.  711  > ,  and  otherwise, 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  It  is  ordered  as 
follows: 

1.  Public  Land  Order  No.  334  of  De- 
cember 19,  1946,  which  withdrew  lands 
in  Alaska  for  use  of  the  Department  of 
Agriculture  for  highway  purposes,  is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands; 

A  strip  of  land  200  feet  wide.  100  feet  on 
each  side  of  the  center  line  of  the  former 
Copper  River  and  Northwestern  Railroad  ex- 
tending from  the  south  boundary  of  United 
States  Survey  449,  Station  61-95  southeast- 
erly and  easterly  approximately  3.800  feet  to 
the  west  Ixjundary  of  United  States  Survey 
1434A  extended  south. 

The  tract  described  contains  approxi- 
mately 17  acres. 

2.  Subject  to  valid  existing  rights,  the 
following-described  lands,  which  are  a 
portion  of  the-  lands  described  in  Para- 
graph 1  of  this  order,  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  public-land  laws,  including  the 
mining  and  mineral-leasing  laws  but  not 
the  act  of  July  31,  1947  i61  Stat.  681: 
69  Stat.  367:  30  U.  S.  C.  601-604  •  as 
amended,  and  reserved  for  townsite  pur- 
poses, to  be  hereafter  disposed  of  under 
applicable  townsite  laws: 

Tract  1:  that  portion  lying  within  United 
States  Survey  2981  A  and  B.  extending  from 
the  south  boundary  of  United  States  Survey 
449,  southeasterly  approximately  yOO  feet  to 
the  shore  line  of  Odlok  Slough,  t  Approxi- 
mately 4  acres  i . 

Tract  2;  that  portion  lying  south  of  and 
adjoining  United  States  Survey  3345  A  and  B 
and  extending  from  the  ea.st  boundary  of 
United  States  Survey  251.  ea-sterly  approxi- 
mately 1.800  feet  to  the  west  boundary  of 
United  States  Survey  1434A  extended  south. 
(Approximately  8  acres). 

3.  The  lands  released  from  withdrawal 
by  Paragraph  1  of  this  order,  and  not  re- 
withdrawn  by  Paragraph  2,  have  either 
been  patented  or  are  tidelands. 

Pred  G.  Aandahi, 
Assistant  Secretary  of  the  Interior. 

March  28.  1958. 

[F.    R.    EKx:.    58-2434:    Filed     Apr.    2.    1958: 
8  45  a.  m  I 


1  Public  Land  Order  1608 1 

Colorado 

withdrawing  public  lands  for  use  of 
the  bureau  of  land  managebtent  as 
administrative  sites 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 


Order  No.  10355  of  May  26,  1952,  H  t 
ordered  as  follows:  '      ' 

Subject  to  valid  existing  right*  »m 
following-described  public  lands  In  q2 
rado  are  hereby  withdrawn  fromy 
forms  of  appropriation  under  the  pa||2 
land  laws,  including  the  mining  butng! 
the  mineral  leasing  laws  nor  the  aet^ 
July  31,  1947  <61  Stat.  681;  69  Statail. 
30  U.  S.  C.  601-604*  as  amended!  Zj 
reserved  for  use  of  the  Bureau  of  I^ 
Management  as  administrative  slt^^ 

[COLORADO    0  17788] 

Frontier  Investment  Company,  SubdlTlgjia 
of  the  Town  of  Kremmllng — 

Block  23.   lots   11   to  20.  Inclusive. 

The  tracts  described  aggregate  0.7  Mn, 

(COLORADO    018387] 

Nrw  Mexico  Principal  Meridiak 
T    45   N  .   R.    13  W  . 

Sec    27.   part   of   the  NEI4NE1.,,  d«icrtb»< 

!i.s  follows: 
Beginning  at  a  point  on  the  south  right. 
of-way  line  of  State  Highway  No.  145  fq, 
which  the  north  quarter  corner  of  wc  ji 
bears  N.  0'40'  W  .  30  feet  and  S.  89*62'  W 
2.323  5  feet:  thence 

N  89'52'  E  .  100  feet  along  the  south  rtfhV 

of-way  line  of  State  Highway  145' 
S.  0'40'  E  .  300  feet; 
S    89   52'  W  .  100  feet: 
N     0  40'    W  .    300    feet    to    the    point  n 

beginning. 
The  tract  described  contains  0  688  tctt. 

Sixth  Principal  Meridlah 
T   7  N  .  R.  91  W  . 

Sec    35,  the  south  one  acre  In  a  trtet  (^ 

land     111     the     SE'4SEi4     descxlbed   m 

follows : 

Beginning  at  a  point  on  the  north  right- 

Pf-way   line   of   U    S.   Highway  No.  40  (rog 

which  the  southeast  corner  of  sec.  3S  bcu 

South  140  feet  and  East  24  feet,  thence 

West.    131  00   feet   along   the   north  rl^t 

of-way  line  of  Highway  No.  40; 
North.  332  52  feet. 
East.  131  00  feet; 
South.    332  52    feet    to    the    point   of  b*i 

ginning. 
Tlie  tract  described  contains  one  acre. 

The  tracts  descrit)ed  total  approxi- 
mately 2.388  acres, 

Fred  G.  Aandarl, 
Assistant  Secretary  of  the  Interior, 

March  28,  1958. 

[F.    R.    EXx".    58  2435:    Filed,    Apr,   3,  ItSI; 
8  45   a.    ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commcru 
Commission 

[S  O.  918.  Amdt,2] 

Part  95 — Car  Service 

new  york,  ontario  and   western  uni< 
road  co.  and  erie  railroad  co. 

At  a  se.ssion  of  the  Interstate  0» 
merce  Commission,  Division  3,  held  ll 
its  office  in  Washington,  D.  C,  on  tbi 
27tii  day  of  March  A,  D.  1958. 

Upon  further  consideration  of  Ben- 
ice  Order  No.  918  (22  F.  R.  2239,  750) 
and  good  cause  appearing  therefor: 

It  IS  ordered.  That: 

Section  95  918  Service  Order  No.  Ill 
be  and  it  is  hereby  amended  by  subitt' 
tuting  the  following  paragraph  (g)  W 
paragraph  <t;>  thereof; 


ly,  AprU  3,  1958 


■■-K:? 


b   iff^iiged.  suspended,  or  annulled  by  or- 
^.*»  of  this  Commission. 

•    gffective  date.    This  amendment  shall 
taoooe  effective  at  11:59  p.  m.,  March 
IL1958. 
tt  ft  further  ordered,  That  copies  of 

'  this  order  and  direction  shall  be  served 
opon  the  Public  Service  Commission  of 

,  Kew  York  and  the  Pennsylvania  Pub- 
lie  Utilities  Commission  and  upon  the 
^0OClation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 

.  |t«ds  subscribing  to  the  car  service  and 
per  ditm  agreement  under  the  terms  of 
th«t  agreement:  and  that  notice  of  this 
enter  shall  be  given  to  the  general  pub- 

.  uc  by  depositing  a  copy  in  the  office  of 
^,  Secretary  of  the  Commission  at 
fftihington.  D.  C.  and  by  filing  it  with 
the  Director,  Division  of  the  Federal 
Register. 

(Sm.  U.  24  Stat  383.  as  amended:  49  U.  S.  C. 
U.  Interprets  or  applies  sec.  1.  24  Stat. 
179, M amended;  49  U.S.  C.  1) 

By  the  Commission,  Division  3. 

[©AL]  Harold  D.  McCoy, 

Secretary. 

IP.  R.   Doc.    58-2448:    Filed,    Apr.    2.    1958; 
8:48  a.m.] 


(f)  Expiration  date.    This  order  shall 

ffjM  at   11:59   p.    m.,   September   30. 

"■^-^^       unless       otherwise       modified. 


IS  0.919.Amdt.21 

Part  95 — Car  Service 

tork,  ontario  and  western  rail- 
■oab  co.   and    delaware   and   hudson 

lAIUtOAD  CORP. 

At  a  session  of  the  Interstate  Com- 
BMTce  Commission,  Division  3,  held  at 
tti  office  in  Washington,  D.  C,  on  the 
nth  day  of  March  A.  D.  1958. 

Upon  further  consideration  of  Serv- 
ice Order  No.  919  (22  P.  R.  3929.  7562  >, 
•ad  good  cause  appearing  therefor; 

Hw  ordered.  That: 

Section  95.919  Service  Order  No.  919 
be,  and  it  is  hereby  amended  by  substi- 
tuting the  following  paragraph  (g)  for 
paragraph  <g)  thereof: 

(g)  Expiration  date.    This  order  shall 
expire  at   ll:59   p.   m.,   September   30, 
WM,       unless       otherwise       modified, 
.  dunged,  suspended,  or  annulled  by  or- 
der of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.  m.,  March 
tl,  1958. 

.^  It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
flpon  the  Public  Service  Commission  of 
Mew  York  and  the  Pennsylvania  Pub- 
Ue  Utilities  Commission  and  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  rail- 
wads  subscribing  to  the  car  service  and 
per  diem  agreement  under  the  terms  of 
tojlt  agreement,  and  that  notice  of  this 
ftKler  shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  in  the  office  of 
'the  Secretary  of  the  Commission  at 
Washington.  D.  C.  and  by  filing  it  with 

No.  66 3 


FEDERAL  REGISTER 

the  Director,  Division  of  the  Federal.. 
Register.  .  * 

(Sec.  12.  24  Stat.  383,  as  amended;  49  U.  S.  C. 
12.  Interprets  or  applies  sec.  1,  34  Stat. 
379,  as  amended:  49  U.  S.C.  1 )  ' 

By  the  Commission,  Division  3. 

I  SEAL  J  Harold  D.  McCoy. 


IF.    R.    Doc. 


58-2449:    Piled.   Apr 
8:49  a.  m.l 


Secretary. 
2,    1958; 


TITLE  50— WILDLIFE 

Chapter  III — International  Regulatory 
Agencies  (Fishing  and  Whaling) 

'[Departmental  Reg.  108.359] 

Part  301 — Pacific  Halibut  Fisheries 

Regulations  of  the  International  Pa- 
cific Halibut  Commission  adopted  pur- 
suant to  the  Pacific  Halibut  Fishery 
Convention  t)etween  the  United  States 
of  America  and  Canada,  signed  March  2, 
1953. 

6ec. 

301.1  Regulatory  areas. 

301.2  Length  of  halibut  fishing  seasons. 

301.3  Closed  seasons. 

301 .4  Catch  limits  In  Areas  2  and  3 A, 

301.5  Size  limits. 

301.6  Licensing  of  vessels. 

3017  Retention  of  halibut  taken  under 
permit. 

301.8  Conditions  limiting  validity  of  per- 
mits. 

301  9       Statistical  return  by  vessels. 

301.10  Statistical  return  by  dealers. 

301.11  Closed  nursery  grounds. 

301.12  Dory  gear  prohibited. 

301.13  Nets  prohibited. 

301.14  Retention  of  tagged  halibut. 

301.15  Responsibility  of  master. 

301.16  Supervision  of  unloading  and  weigh- 

ing. 
301  17     Previous  regulations  superseded. 

AuTHORrrr:  5§  301  1  to  301.17  issued  under 
Art.  Ill,  50  Stat..  Part  II,  1353. 

ii  301.1  Regulatory  areas,  ("a)  Con- 
vention waters  which  include  the  terri- 
torial waters  and  the  high  seas  off  the 
western  coasts  of  Canada  and  the  United 
States  of  America  including  the  southern 
as  well  as  the  western  coasts  of  Alaska 
shall  be  divided  into  the  following  areas, 
all  directions  given  being  magnetic  unless 
otherwise  stated. 

<b»  Area  lA  (South  of  Heceta  Head) 
shall  include  all  convention  waters 
southeast  of  a  line  running  northeast  and 
southwest  through  Heceta  Head  Light, 
as  shown  on  Chart  5802,  published  in 
July,  1947,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap- 
proximately latitude  44°08'18"  N.,  longi- 
tude 124°07'36"  W. 

<c)  Area  IB  (Heceta  Head  to  Willapa 
Bay )  shall  include  all  convention  waters 
between  Area  lA  and  a  line  running 
northeast  and  southwest  through  Wil- 
lapa Bay  Light  on  Cape  Shoalwater,  as 
shown  on  Chart  6185,  published  in  July, 
1939,  by  the  United  States  Coast  and  Geo- 
detic Survey,  which  light  is  approxi- 
mately latitude  46°43'17"  N.,  longitude 
124^0415"  W. 

<d)  Area  2  (Willapa  Bay  to  Cape 
Spencer)  shall  include  all  convention 
waters  off  the  coasts  of  the  United  States 
of  America  and  of  Alaska  and  of  Canada 
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between  Area  IB  and  a  line  running 
through  the  most  westerly  point  of  OU- 
cier  Bay,  Alaska,  to  Cape  Spencer  Light 
as  shown  on  Chart  8304.  publlshe(d  in 
June,  1940,  by  the  United  States  Coast 
and  Geodetic  Survey,  which  light  is  ap- 
proximately latitude  58 '11 '57"  N.,  longi- 
tude 136°38'18"  W..  thence  south  one- 
quarter  east  and  except  in  the  year  1958 
is  exclusive  of  the  nursery  areas  closed, 
except  in  the  year  1958,  to  all  hallibut 
fishing  in  S  301.11. 

(e)  Area  3 A  (Cape  Spencer  to  Shuma- 
gin  Islands)  shall  include  all  the  ctm-^ 
vention  waters  off  the  coast  of  Alaska 
that  are  between  Area  2  and  a  straight 
line    running   southeast   one-haU   east 
from  the  highest  point  on  Ku^eanof 
Point,  which  highest  point  is  approxi-    i 
mately  latitude  55  "34' 08"  N..  longitude 
159'36'00"  W.;   the  highest  point  en  / 
Kupreanof  Point  shall  be  determined 
from  Chart  8859  as  published  May.  1954 
(2d  Edition)  by  the  United  States  Coast 
and  Geodetic  Survey,  Washington,  D.  C. 

(f)  Area  3B  (West  of  Shumaein  Is- 
lands including  Bering  Sea)  shall  include 
all  the  convention  waters  off  the  coast  of 
Alaska  which  are  not  included  in  Area 
3  A  or  in  Area  2  or  in  the  nursery  area 
described  in  paragraph  (b)  of  S  301.11. 

§  301.2  Length  of  halibut  fishing  sea- 
sons, (a)  In  Area  lA.  the  halibut  fish- 
ing season  shall  commence  at  6:00  a.  m.' 
of  the  4th  day  of  May  and  terminate  at  ' 
6:00  a.  m.  of  the  16th  day  of  October,  or  ' 
at  the  time  of  termination  of  the  halibut 
fishing  season  in  Area  3A,  whichever  is 
later. 

( b)  In  Area  IB,  the  halibut  fishing  sea^ 
sons  shall  commence  and  terminate  at 
the  same  times  as  the  halibut  fishing  sea- 
sons in  Area  2  shall  commence  and 
terminate. 

(c)  In  Area  2.  except  as  provided  in 
paragraph  (d)  of  this  section,  there  shall 
be  two  halibut  fishing  seasons:  the  first 
season  commencing  at  6:00  a.  m.  on  the 
4th  day  of  May  and  terminating  at  6:00 
a.  m.  on  a  date  to  be  determined  and 
announced  under  paragraph  (b)  of 
S  301.4;  the  second  season  commencing 
at  6:00  a.  m.  on  the  31st  day  of  August 
and  terminating  at  6:00  a.  m.  on  the  7th 
day  of  September. 

(d)  During  the  second  halibut  fishing 
season  in  Area  2,  provided  in  paragraph 
( c )  of  this  section,  the  Cape  Scott-Ooose 
Islands  lirea  shall  be  closed  to  halibut 
fishing  and  no  person  shall  fish  for 
halibut  in  said  closed  area  or  shall  have 
halibut  in  his  possession  while  fishing 
for  other  species  therein  or  shall  have 
halibut  of  any  origin  in  his  possession 
therein  excepting  in  the  course  of  a  con- 
tinuous transit  across  said  closed  -area. 
The  boundaries  of  said  area,  stated  in 
terms  of  the  magnetic  compass,  are: 
from  Bush  Point  on  Don  Peninsula,  ap- 
proximately latitude  52''15'38"  N.,  longi- 
tude 128n8'54"  W.,  to  Mclnnis  Island 
Light  on  Mclnnis  Island,  approx- 
imately latitude  52°15'48"  N.,  longitude 
128''43'22"  W.:  thence  southwest  by 
south  one-quarter  south  approximately 
ninety-five  miles  to  a  point  approx- 
imately laUtude  51*24'00"  N..  longitude 
130''48'00"  W.;  thence  approximately 
eighty -one  and  Qne-half  miles  southeast) 
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lay  east  one-auarter  east  to  a  point  ap- 
proKtmately  latttode  50*17'10"  N.,  lon- 
gitude 129*S6'00"  W.;  thence  approx- 
Imateiy  fifty-four  miles  northeast  by 
nmth  oae-<iuarter  north  to  Cape  Scott 
Llgbt  on  Vancouyer  Island,  approx- 
imately latitude  50*47'13"  N..  longitude 
128*25'50"  W.:  thence  along  the  eastern 
shore  of  Vanoouver  Island  to  Dillon 
Point,  i^ppraxlmately  one  mile  southeast 
,  of  Masterman  Island  Light,  approx- 
imately latitude  50°44'50"  N..  longitude 
127"24'22"  W.;  thence  to  Tomlinson 
Point  at  the  easterly  entrance  of  Blun- 
den  Harbor  on  the  mainland,  approx- 
imately latitude  50'54'10"  N.,  longitude 
127*15'24"  W.;  thence  along  the  main- 
land shore  to  the  point  of  origin  at  Bush 
Point.  The  points  on  Bush  Point  and 
Melnnls  Island  shall  be  determined  from 
Chart  328,  as  published  July  1930  by  the 
Canadian  Hydrographic  Service,  Depart- 
moit  of  Marine,  Ottawa;  the  points  on 
Cape  Scott.  Dillon  Point  and  Tomlinson 
Point  shall  be  determined  from  Charts 
3593,  3572  and  3574  respectively  as  pub- 
lished May  1955,  June  1956  and  March 
-1956  respectively,  by  the  Canadian  Hy- 
drographic Service,  Surveys  and  Map- 
ping Branch,  Department  of  Mines  and 
Technical  Surveys,  Ottawa,  provided  that 
the  duly  authorized  oflBcers  of  Canada 
V  ■  may  at  any  time  place  a  plainly  visible 

mark  or  marks  at  any  point  or  points  as 
nearly  as  practicable  on  the  boundary 
line  defined  herein,  and  such  marks  shall 
thereafter  be  considered  as  correctly  de- 
fining said  boundary. 

(e)  In  Area  3A,  the  halibut  fishing: 
season  shall  commence- at  6:00  a.  m.  of 
the  4th  day  of  May  and  terminate  at  6 :  00 
a.  m.  on  a  date  to  be  determined  and  an- 
noimced  under  paragraph  (b)  of  §  301.4. 

(f)  In  Area  SB,  the  halibut  fishing 
season  shall  commence  at  6:00  a.  m.  of 
the  1st  day  of  April  and  terminate  at 
6:00  a.  m.  of  the  16th  day  of  October, 
or  at  the  time  of  termination  of  the 
halibut  fishing  season  in  Area  3A,  which- 
ever Is  later. 

(g)  All  )}ours  of  opening  and  closing 
of  areas  in  this  section  and  other  sections 
of  this  part  shall  be  Pacific  Standard 
Time. 

5  301.3  C 1 0  s  e  d  seasons,  (a)  Under 
paragraph  1  of  Article  I  of  the  Conven- 
tion, all  convention  waters  shall  be 
closed  to  halibut  fishing  excepyas  pro- 
▼Ided  in  5  301.2. 

(b)  All  convention  waters,  if  not  al- 
ready closed  untjer  other  provisions  of 
the  regulations  in  this  part,  shall  be 
closed  to  halibut  fishing  at  6:00  a.  m.  of 
the  1st  day  of  December  and  shall  re- 
main closed  until  reopened  as  provided 
in  9  301.2,  and  the  retention  and  land- 
ing of  any  halibut  caught  during  this 
closed  period  shall  be  prohibited. 

(c)  Nothing  contained  in  this  part 
shall  in-ohibit  the  fishing  for  species  of 
fish  other  than  halibut  or  prohibit  the 
International  Pacific  Halibut  Commis- 
sion, hereafter  in  the  regulations  in  this 
part  referred  to  as  "the  Commission"', 
from  conducting  or  authorizing  fishing 
operations  for  investigation  purposes  as 
provided  for  In  paragraph  3  of  Article 
I  of  the  Convention. 


9  301.4  Catch  limits  in  Areas  2  and 
3 A.  (a)  The  quantity  of  halibut  to  be 
taken  during  the  first  halibut  fishing 
season  in  Area  2  and  during  the  halibut 
fishing  season  in  Area  3A  in  1958  shall 
be  limited  to  26,500,000  pounds  and 
30.000.000  pounds  respectively  of  salable 
halibut,  the  weights  in  each  limit  to  be 
computed  as  with  heads  off  and  entrails 
removed. 

<b)  The  Commission  shall  as  early  in 
the  said  year  as  is  practicable  determine 
and  announce  the  date  on  which  it  deems 
each  limit  of  catch  defined  in  paragraph 
(a)  of  this  section  will  be  attained,  and 
the  limit  of  each  such  catch  shall  then 
be  that  which  shall  be  taken  prior  to 
said  date,  and  fi.shing  for  halibut  in  the 
area  to  which  each  limit  applies  shall 
at  that  date  be  prohibited  until  each 
area  is  reopened  to  halibut  fishing  as 
provided  in  §  301.2,  and  provided  that  if 
it  shall  at  any  time  become  evident  to  the 
Commission  that  the  limit  will  not  be 
reached  by  such  date,  it  may  substitute 
another  date. 

(c)  Catch  limits  shall  apply  only  to 
the  first  halibut  fishing  season  in  Area  2 
and  to  the  single  halibut  fishing  season  in 
Area  3A. 

5  301.5  Size  limits.  The  catch  of 
halibut  to  be  taken  from  all  areas  shall 
be  limited  to  halibut  which  with  head  on 
are  26  inches  or  more  in  length  as 
measured  from  the  tip  of  the  lower  jaw 
to  the  extreme  end  of  the  middle  of  the 
tail  or  to  halibut  which  with  the  head 
off  and  entrails  removed  are  5  E>ounds  or 
more  in  weight,  and  the  possession  of  any 
halibut  of  less  than  the  above  length,  or 
the  above  weight,  according  to  whether 
the  head  is  on  or  off.  by  any  vessel  or  by 
any  master  or  operator  of  any  vessel  or 
by  any  person,  firm  or  corporation,  is 
prohibited, 

§  301.6  Licensing  of  vessels,  (a)  All 
vessels  of  any  tonnage  which  shall  fish 
for  halibut  in  any  manner  or  hold  halibut 
in  possession  in  any  area,  or  which  shall 
transport  halibut  otherwise  than  as  a 
common  carrier  documented  by  the  Gov- 
ernment of  the  United  States  or  of 
Canada  for  the  carriage  of  freight,  must 
be  licensed  by  the  Commission,  provided 
that  vessels  of  less  than  five  net  tons  or 
vessels  which  do  not  use  set  lines  need 
not  be  licensed  unless  they  shall  require 
a  permit  as  provided  in  §  301.7. 

(b)  Each  vessel  licensed  by  the  Com- 
mission shall  carry  on  board  at  all  times 
while  at  sea  the  halibut  hcense  thus 
secured  whether  it  is  validated  for  hali- 
but fishing  or  endorsed  with  a  permit  as 
provided  in  §  301.8  and  this  license  shall 
at  all  times  be  subject  to  inspection  by 
authorized  officers  of  the  Governments 
of  Canada  or  the  United  States  or  by 
representatives  of  the  Commission. 

<c)/The  halibut  license  shall  be  issued 
without  fee  by  the  customs  officers  of  the 
Governments  of  Canada  or  the  United 
States  or  by  representatives  of  the  Com- 
mission or  by  fishery  officers  of  the  Gov- 
ernments of  Canada  or  the  United  States 
at  places  where  there  are  neither  cus- 
toms officers  nor  representatives  of  the 
Commission.  A  new  license  may  be  is- 
sued by  the  officer  accepting  statistical 


return  at  any  time  to  vessels  whielxi 
furnished  proof  of  loss  of  the 
form  previously  issued,  or  when  thl^' 
shall  be  no  further  space  for  l«a|X 
thereon,  providing  the  receipt  of  sU" 
cal  return  shall  be  shown  on  the 
form  for  any  halibut  or  other 
taken^during  or  after  the  voysLgegpA 
which  loss  occurred. 

<d)  The  halibut  license  of  any  vi^ 
shall  be  validated  before  departuwfiM 
port  for  each  halibut  fishing  operatlii 
for  which  statistical  return  is  requktl 
Ttiis  validation  of  a  license  shall  Ifl  kp 
customs  officers  or  by  fishery  ofBoeaif 
the  Governments  of  Canada  or  tbi 
United  States  when  available  at  plM^ 
where  there  are  no  customs  offlcen  o^ 
shall  not  be  made  unless  the  area  fe 
which  the  vessel  will  fish  is  entered  « 
the  license  form  and  unless  the  pi^ 
visions  of  §  301.9  have  been  coapHii 
with  for  all  landings  and  all  fishing  op^b. 
ations  since  issue  of  the  license,  prorUil 
that  if  the  master  or  operator  of  ^ 
vessel  shall  fail  to  comply  with  the  ii». 
visions  of  §  301.9,  the  halibut  liceiw  i| 
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such  vessel  may  be  validated  by  c  _ 
officers  or  by  fishery  officers  upon  ert< 
dence  eithier  that  there  has  been  a  JqA. 
cial  determination  of  the  offense  or  ttMt 
the  laws  prescribing  penalties  thenfar 
have  been  compUed  with,  or  that  theoil 
master  or  operator  is  no  longer  respoo* 
sible  for.  nor  sharing  in,  the  operatkn 
of  said  vessel. 

(e)  The  halibut  license  of  any  rtmi 
fishing  for  halibut  in  Area  lA  as  deflmd 
in  §  301.1  must  be  validated  at  a  porter 
place  within  Area  lA  prior  to  each  nih 
fishing  operation  during  the  second  hilU 
but  fishing  season  in  Areas  IB  and  3  m 
defined  in  paragraphs  (b)  and  (c)  if 
§  301.2  and  wiien  Areas  IB  and  2  ait 
closed  to  halibut  fishing. 

(f )  The  halibut  license  of  any  noil 
fishing  for  halibut  in  Area  3B  whpn  lam 
3A  is  closed  to  halibut  fishing  taoA  l» 
validated  at  a  port  or  place  within  Aim 
3B  prior  to  such  fishing,  except  that  a 
vessel  already  fishing  in  Area  3B  wffll 
a  haUbut  license  that  was  validatedi« 
halibut  fishing  in  Area  3B  or  in  AreaslA 
and  3B  prior  to  the  date  of  clpsurt  4 
Area  3A,  may  continue  to  fish  In  Ant 
3B  until  first  entry  at  a  port  or  plael 
with  a  validating  officer  or  until  aflf 
halibut  is  unloaded. 

(g)  The  haUbut  license  of  any  vci* 
sel  departing  from  Area  3B  with  a^ 
halibut  on  board  when  Area  3A  IsdOiil'' 
to  halibut  fishing,  must  be  validated  at  vj 
a  port  or  place  in  Area  3B     iiliifqilflt  ' 
to  fishing  and  prior  to  such  departUA 

<  h  >  A  halibut  license  shall  not  be  taB» 
dated  for  departure  for  halibut  fiBhte'' 
in  Areas  lA  or  IB  or  2  more  than  • 
hours  prior  to  the  commencement  of  a9 
hahbut  fishing  season  in  said  areas;  WK 
for  departure  for  haUbut  fishing  in  Ami 
3A  or  3B  from  any  port  or  place  iaaMI 
said  areas  more  than  48  hours  pdaff 
to  the  commencement  of  the  haJBMt 
fishing  season  in  said  areas;  nor  ford^ 
parture  for  halibut  fishing  in  Areas  H 
or  3B  from  any  port  or  place  outside  »il 
areas  more  than  5  days  prior  to  thl 
commencement  of  the  halibut  flahlBf 
season  in  said  areas. 
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fl)  A  halibut  license  shall  not  be  valid 
't)f  halibut  fishing  in  more  than 
ibeof  Areas  lA,  IB,  2  or  3A.  as  defined 
iplSOl.l.  during  any  one  trip  nor  shall 
^be  revalidated  for  halibut  fishing  in 
-tfiother  of  said  areas  while  the  vessel 
>bM  any  halibut  on  board. 

(j)  A  halibut  license  shall  not  be  valid 
for  balibut  fishing  in  any  area  closed  to 
liglibut  fishing  nor  for  the  possession 
of  balibut  in  any  area  closed  to  hahbut 
j^ing  except  while  in  actual  transit  to 
or  within  a  port  of  sale  and  as  provided 
Jl paragraph  im)  of  this  section. 
•  <k)  Any  vessel  which  is  not  required 
'to  be  licensed  for  halibut  fishing  under 
paragraph  <a)  of  this  section  shall  not 
pooMBS  any  halibut  of  any  origin  in  any 
gioa  closed  to  halibut  fishing  except 
fliile  in  actual  transit  to  or  within  a 
port  of  sale. 

(DA  halibut  license  shall  not  be  valid 
for  halibut  fishing  in  any  area  while  a 
IKrmit  endorsed  thereon  is  in  effect,  nor 
lljtl]  It  be  validated  while  halibut  taken 
ODder  such  permit  is  on  board. 

(m)  A  halibut  license  when  validated 
for  halibut  fishing  in  Area  3A  shall  not 
be  yalld  for  the  possession  of  any  halibut 
In  Area  2  if  said  vessel  is  in  possession 
d  baited  gear  more  than  25  miles  from 
f}$fe  Spencer  Light,  Alaska;  and  a  hali- 
iKit  license  when  validated  for  halibut 
,  jW^iff  in  Area  3B  shall  not  be  valid  for 
Ibo  possession  of  any  halibut  in  Area 
JA,  when  Area  3A  is  closed  to  halibut 
ttbing,  if  said  vessel  is   in   possession 
d  baited  gear  more  than  20  miles  by 
iarlsable  water  route  from  the  boundary 
/btfeween  Areas  3A  and  3B. 
^_^  (n)  No  person  on  any  vessel  which  is 
"*>oqulred  to  have  a  hahbut  license  under 
jpngraph  (ai  of  this  section  shall  fish 
.  lor  halibut  or  have  halibut  in  his  posses- 
'akJUrUnless  said  vessel  has  a  valid  license 
Imed  and  in  force  in  conformity  with 
(be  provisions  of  this  section. 

IS01.7  Retention  of  halibut  taken 
mder  permit,  (a)  There  may  be  re- 
tained for  sale  on  any  vessel  which  shall 
hiTe  a  permit  as  provided  in  §  301.8 
laeh  hahbut  as  is  caught  incidentally 
to  fishing  by  that  vessel  in  any  area 
after  it  has  been  closed  to  halibut  fish- 
ing under  S  301.2  or  §301.4  with  set 
ikies  (of  the  type  commonly  used  in  the 
hdflc  Coast  halibut  fishery »  for  other 
flwdes,  not  to  exceed  at  any  time  one 
poond  of  halibut  for  each  seven  pounds 
if  salable  fish,  actually  utilized,  of  other 
pKiea  not  including  salmon  or  tuna, 
■and  such  halibut  may  be  sold  as  the 
eatch  of  said  vessel,  the  weight  of  all 
■fch  to  be  computed  as  with  heads  off 
and  entrails  removed :  Provided,  That  it 
^^tfiall  not  be  a  violation  of  this  regula- 
^  Hon  for  any  .such  ve.ssel  to  have  in  pos- 
'  iBKlon  halibut  in  addition  to  the  amount 
tetin  allowed  to  be  sold  if  such  addi- 
<ioiial  halibut  shall  not  exceed  thirty 
Parcent  of  such  amount  and  shall  be 
Ibrfeited  and  surrendered  at  the  time 
cClanding  as  provided  in  paragraph  <e) 
d  this  section. 

(b)  There  may  be  retained  for  sale 
<a  any  vessel  which  shall  have  a  permit 
••  provided  in  §  301.8  such  halibut  as 
li  caught  incidentally  to  fishing  for  spe- 
cks of  crab  by  that  vessel  in  that  part 
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of  Area  3B  known  as  Bering  Sea  after 
6:00  a.  m.  of  the  1st  day  of  April  of 
the  year  1958  with  bottom  trawl  nets 
<of  the  type  commonly  used  in  the  Ber- 
ing Sea  king  crab  fishery)  whose  cod 
ends  or  fish  bags  shall  consist  of  web- 
bing whose  dry-stretched  mesh  shall 
measure  not  less  than  12  inches  be- 
tween knots  or  hog  rings,  not  to  exceed 
at  any  time  one  pound  of  halibut  for 
each  five  pounds  drained  weight  of  sal- 
able picked  crab  meat  or  the  equivalent 
drained  weight  of  crab  meat  in  the  shell 
or  in  vacuum-packed  heat  processed 
containers.  The  equivalent  weight  of 
meat  in  the  shell  shall  be  computed  on 
the  basis  of  15  pounds  of  meat  in  the 
shell  being  equal  to  6  pounds  of  drained 
picked  crab  meat  and  the  equivalent 
weight  of  processed  meat  shall  be  com- 
puted on  the  basis  of  6 '2  ounces  of 
drained  weight  of  processed  crab  being 
equal  to  8  ounces  of  picked  crab  meat. 
<c>  Halibut  retained  under  such  per- 
mit shall  not  be  filleted,  flitched. 
steaked  or  butchered  beyond  the  re- 
moval of  the  head  and  entrails  while 
on  the  catching  vessel. 

<d»  Halibut  retained  under  such  per- 
mit shall  not  be  landed  or  otherwise 
removed  or  be  received  by  any  person, 
firm  or  corporation  from  the  catching 
vessel  until  all  halibut  on  board  shall 
have  been  reported  to  a  customs,  fish- 
ery or  other  authorized  enforcement  of- 
ficer of  the  Governments  of  Canada  or 
the  United  States  by  the  captain  or  op- 
erator of  said  vessel  and  also  by  the 
person,  firm  or  corporation  receiving  the 
halibut,  and  no  halibut  or  other  fish  or 
crabs  shall  be  landed  or  removed  or 
be  received  from  the  catching  vessel, 
except  with  the  permission  of  said  offi- 
cer and  under  such  supervision  as  the 
said  officer  may  deem  advisable. 

<e>  Halibut  retained  under  such  per- 
mit shall  not  be  purchased  or  held  in 
possession  by  any  person  other  than  the 
master,  operator  or  crew  of  the  catch- 
ing ve.ssel  in  excess  of  the  proportion 
allowed  in  paragraph  <a)  of  this  sec- 
tion until  such  excess,  whatever  its  ori- 
gin, shall  have  been  forfeited  and  sur- 
rendered to  the  customs,  fishery  or  other 
authorized  officers  of  the  Governments 
of  Canada  or  the  United  States.  In 
forfeiting  such  excess,  the  vessel  shall 
be  permitted  to  surrender  any  part  of 
its  catch  of  hahbut,  provided  that  the 
amount  retained  shall  not  exceed  the 
proportion  herein  allowed. 

<f>  Permits  for  the  retention  and 
landing  of  halibut  caught  in  Areas  lA, 
IB,  2.  3A  or  3B.  exclusive  of  that  part 
known  as  Bering  Sea,  in  the  year  1958 
shall  become  invaUd  at  6:00  a,  m.  of  the 
16th  day  of  November  of  said  year  or 
at  such  earlier  date  as  the  Commission 
s>hall  determine. 

<g)  Permits  shall  become  invalid  for 
the  retention  of  hahbut  caught  in  that 
part  of  Area  3B  known  as  Bering  Sea 
after  6:00  a.  m.  of  the  15th  day  of  No- 
vember in  the  year  1958  and  shall  be- 
come invalid  for  the  landing  of  hahbut 
caught  under  permit  in  that  part  of 
Area  3B  known  as  Bering  Sea  after 
6:00  a.  m.  of  the  15th  day  of  December 
of  the  year  1958  or  at  such  earlier  dates 
as  the  Commission  shall  determine. 
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S  301.8  Conditions  limiting  vdliditv  of 
permits,  (a)  Any  vessel  which  shall  be 
used  in  fishing  for  other  species  than 
hahbut  in  any  area  after  it  has  been 
closed  to  haUbut  fishing  under  (  301.2  or 
$  301.4  must  have  a  haUbut  license  and  a 
permit  if  it  shall  retain,  land  or  sell  any 
halibut  caught  incidentally  to  such  fish- 
ing or  possess  any  halibut  of  any  origin 
during  such  fishing,  as  provided  in 
§  301.7. 

(b)  The  permit  shall  be  shown  by  en- 
dorsement of  the  issuing  officer  on  the 
face  of  the  halibut  license  form  held  by 
said  vessel  and  shall  show  the  area  or 
areas  for  which  the  permit  is  issued. 

(c)  The  permit  shall  terminate  at  the 
time  of  the  first  landing  thereafter  of 
fish  or  crabs  of  any  species  and  a  new 
permit  shall  be  secured  before  any  sub- 
sequent fishing  operation  for  which  a 
permit  is  required. 

( d )  A  permit  shall  not  be  issued  to  any 
vessel  which  shall  have  halibut  on  board 
taken  while  said  vessel  was  hcensed  to 
fish  in  an  open  area  unless  such  halibut 
shall  be  considered  as  taken  under  the 
issued  permit  and  shall  thereby  be  sub- 
ject to  forfeiture  when  landed  if  in 
excess  of  the  proportion  permitted  in 
paragraph  (a)   or  (b)   of  S  301.7. 

(e)  A  permit  shall  not  be  issued  to,  or 
be  vaUd  if  held  by,  any  vessel  which  shall 
fish  with  other  than  set  lines  of  the  tjrpe 
commonly  used  in  the  Pacific  Coast  haU- 
but fishery  except  in  that  part  of  Area 
3B  known  as  Bering  Sea  as  provided  in 
paragraph  (b)  of  5  301.7. 

(f )  The  permit  of  any  vessel  shall  not 
be  valid  unless  the  permit  is  granted 
before  departure  from  port  for  each  fish- 
ing operation  for  which  statistical  re- 
turns are  required.  This  granting  of  a 
permit  shall  be  by  customs  officers  or  by 
fishery  officers  of  the  Governments  of 
Canada  or  the  United  States  when  avail- 
able at(  places  where  there  are  no  customs 
officers  and  shall  not  be  made  unless  the 
area  or  areas  in  which  the  vessel  will 
fish  is  entered  on  the  haUbut  license  form 
and  unless  the  provisions  of  §  301.9  have 
been  complied  with  for  all  landings  and 
all  fishing  operations  since  issue  of  the 
license  or  permit,  provided  that  if  the 
master  or  operator  of  any  vessel  shall  fail 
to  comply  with  the  provisions  of  I  301.9, 
the  permit  of  such  vessel  may  be  granted 
by  customs  or  fishery  officers  upon  evi- 
dence either  that  there  has  been  a  Judi- 
cial determination  of  the  offense  or  that 
the  laws  prescribing  penalties  therefor 
have  been  complied  with,  or  that  the  said 
master  or  operator  is  no  longer  responsi- 
ble for.  nor  sharing  in,  the  operations  of 
said  vessel. 

<  g  >  A  permit  shall  not  be  vaUd  for  the 
landing  of  halibut  caught  Uicidentally 
to  fishing  for  crabs  in  that  part  of  Area 
3B  known  as  Bering  Sea  unless  the  vessel 
shall  show  documentary  evidence  of  date 
of  departure  from  some  port  or  place 
within  said  area,  or  from  Akutan.  Alaska, 
subsequent  to  such  fishing.  Such  docu- 
mentary evidence  may  consist  of  a  certi« 
fied  written  statement  of  a  properly 
identified  and  responsible  resident  within 
that  part  of  Area  3B  known  as  Bering 
Sea  or  at  Akutan. 

<  h »  The  permit  of  any  vessel  shall  not 
be  valid  if  said  vessel  shaU  have  in  its 
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poeMsdon  at  tuaj  time  halibut  in  excess 
of  ttie  amount  allowed  luider  paragraph 
(a)  or  (b)  of  S  301.7. 

(i)  No  person  shall  retain,  land  or  sell 
any  haUbut  csught  Incidentally  to  fish- 
ing for  other  species  in  any  area  closed 
to  halibut  fishing  under  §  301.2  or  §  301.4. 
or  Shan  have  halibut  of  any  origin  in  his 
possession  during  such  fishing,  unless 
such  person  Is  a  member  of  the  crew  of 
and  is  upon  a  vessel  with  a  halibut  li- 
cense and  with  a  valid  permit  issued  and 
in  force  In  conformity  with  the  provi- 
skoaa  of  is  301.7  and  301.8. 

t  301.9  Statistical  return  by  vessels. 
(a)  Statistical  return  as  to  the  amount 
of  halibut  taken  during  fl$hing  opera- 
tions must  be  made  by  the  master  or  op- 
erator of  any  vessel  licensed  under  the 
regulations  in  this  part  andf  as  to  the 
'  amount  of  halibut  and  other  species  by 
the  master  or  operator  of  any  vessel  op- 
erating under  permit  as  provided  for  in 
5S  301.7  and  301.8.  within  96  hours  of 
landing,  sale  or  transfer  of  halibut  or  of 
first  entfr  thereafter  into  a  port  where 
there  is  an  ofl^cer  authorized  to  receive 
such  return. 

(b)  The  statistical  return  must  state 
the  port  of  landing  and  the  amount  of 
^ach  species  taken  within  the  area  or 
areas  defined  in  the  regulations  in  this 
part,  for  which  the  vessel's  license  is 
validated  for  halibut  fishing  or  within 
the  area  or  areas  for  which  the  vessel  s 
license  is  endorsed  as  a  permit. 

(c)  The  statistical  return  must  in- 
clude all  halibut  landed  or  transferred 
to  other  vessels  and  all  halibut  held  in 
possession  on  board  and  must  be  full, 
true  and  correct  in  all  respects  herein 
required.  t 

(d)  The  master  or  operator  or  any 
person  engaged  on  shares  in  the  opera- 
tion of  any  vessel  licensed  or  holding  a 
permit  under  the  regulations  in  this  part 
may  be  required  by  the  Commission  or 
by  any  officer  of  the  Governments  of 
Canada  or  the  United  States  authorized 
to  receive  such  return  to  certify  to  its 
correctness  to  the  best  of  his  information 
and  belief  and  to  support  the  certificate 
by  a  sworn  statement.    Validation  of  a 

•  halibut  license  or  issuance  of  a  permit 
after  such  swchti  return  is  made  shall  be 
provisional  and  shall  not  render  the  li- 
cense or  permit  valid  in  case  the  return 
-wall  later  be  shown  to  be  false  or  fraud- 
ulently made. 

(e)  The  master  or  operator  of  any 
vessel  holding  a  license  or  permit  under 
the  regulations  in  this  part  shall  keep  an 
accurate  log  of  all  fishing  operations 
including  therein  date,  locality,  amount 
of  gear  used,  and  amount  of  halibut 
taken  daily  In  each  such  locality.  This 
log  record  shall  be  open  to  inspection  by 
representatives  of  the  Commission  au- 
thorized for  this  pmpose. 

(f )  The  master,  operator  of  any  other 
person  engaged  on  shares  in  the  opera- 
tion of  any  vessel  licensed  under  the 
regulations  In  this  part  may  be  required 
by  the  Commission  or  by  any  officer  of 
the  Governments  of  Canada  or  the 
United  States  to  certify  to  the  correct- 
ness of  such  log  record  to  the  best  of  his 
information  and  belief  and  to  support 
the  certificate  by  a  sworn  statement. 


I  301.10  Statistical  return  by  dealers. 
(&)  All  persons,  firms  or  corporations 
that  shall  buy  halibut  or  receive  halibut 
for  any  purpose  from  fishing  or  trans- 
porting vessels  or  other  carrier  shall  keep 
and  on  request  furnish  to  customs  officers 
or  to  any  enforcing  officer 'of  the  Gov- 
ernments of  Canada  or  the  United  States 
or  to  representatives  of  the  Commission, 
records  of  each  purchase  or  receipt  of 
halibut,  showing  date,  locality,  name  of 
vessel,  person,  firm  or  corporation  pur- 
chased or  received  from  and  the  amount 
in  pwunds  according  to  trade  categories 
of  the  halibut  and  other  species  landed 
with  the  halibut. 

(b)  All  persons,  firms  or  corporations 
receiving  fish  from  a  vessel  fishing  unde;;^ 
permit  as  provided  in  §  301.7  shall  within 
48  hours  make  to  an  authorized  enforce- 
ment officer  of  the  Governments  of 
Canada  or  the  United  States  a  signed 
statistical  return  showing  the  date,  local- 
ity, name  of  vessel  received  from  and 
the  amount  of  halibut  and  of  other 
species  landed  with  the  halibut  and  cer- 
tifying that  permission  to  receive  such 
fish  was  secured  in  accordance  with 
paragraph  (d)  of  §  301.7.  Such  persons, 
firms  or  corporations  may  be  required  by 
any  officer  of  the  Governments  of  Canada 
or  the  United  States  to  support  the 
accuracy  of  the  above  signed  statistical 
return  with  a  sworn  statement. 

(c)  All  records  of  all  persons,  firms  or 
corporations  concerning  the  landing, 
purchase,  receipt  and  sale  of  halibut  and 
other  species  landed  therewith  shall  be 
open  at  all  times  to  inspection  by  any 
enforcement  officer  of  the  Governments 
of  Canada  or  the  United  States  or  by  any 
authorized  representative  of  the  Com- 
mission. Such  persons,  firms  or  corpora- 
tions may  be  required  to  certify  to  the 
correctness  of  such  records  and  to  sup- 
port the  certificate  by  a  sworn  statement. 

(d)  The  possession  by  any  person,  firm 
or  corporation  of  halibut  which  such  per- 
son, firm  or  corporation  knows  to  have 
been  taken  by  a  vessel  without  a  valid 
halibut  license  or  a  vessel  without  a  per- 
mit when  such  license  or  permit  is  re- 
quired, is  prohibited. 

(e)  No  person,  firm  or  corporation 
shall  unload  any  halibut  from  any  vessel 
that  has  fished  for  halibut  in  Area  3B 
after  the  closure  of  Area  3A  unless  the 
hcense  of  said  vessel  has  been  validated 
at  a  port  or  place  in  Area  3B  as  required 
in  paragraphs  (t>  and  (g)  of  ?  301  6  or 
unless  permission  to  unload  such  halibut 
has  been  secured  from  an  enforcement 
officer  of  the  Governments  of  Canada  or 
the  United  States. 

5  301.11  Closed  nursery  grounds.  (a> 
The  following  areas  have  been  found  to 
be  populated  by  small,  immature  halibut 
and  are  designated  as  nursery  grounds 
and  except  in  the  year  1958  are  closed  to 
halibut  fishing,  and,  except  in  the  year 
1958.  no  person  shall  fish  for  halibut  in 
either  of  such  areas,  or  shall  have  halibut 
in  his  possession  while  fishing  for  other 
species  therein,  or  shall  have  halibut  of 
any  origin  in  his  possession  therein  ex- 
cept in  the  course  of  a  continuous  transit 
across  such  area,  or  during  continuous 
transit  through  such  area  for  landing  at 
the  Port  of  Masset,  Q.  C.  L 


fb>  First,  that  area  in  the  wats«|j|*' 
the  coast  of  Alaska  within  the  foUo«w^ 
boundary  as  stated  in  terms  of  the  bmI' 
netic  compass  unless  otherwise  Iq^ 
cated :  from  tlie  north  extremity  otXltitk 
Ulitka.  Noyes  Island,  approximately  Jij^ 
Itude  55  33 '48"  N.,  longitude  133'43'j|»» 
W.,  to  the  south  extremity  of  W^od  b* 
land,  approximately  latitude  55*39'44» 
N..  longitude  133  =  42'29"  W.;  thenet  ti 
the  east  extremity  of  Timbered  Islet,  ». 
proximately  latitude  55°41'47  '  N.  iaS-- 
itude  133''47'42"  W.;  thence  to  the  hi 
west  extremity  of  Timbered  Islet,  a^ 
proximately  latitude  55°41'46"  N.,  loM. 
tude  133 "48 ' 01  '  W.;  thence  60Uth««i| 
three-quarters  south  sixteen  and  fli*. 
eighths  miles  to  a  point  approxinnlilr 
latitude  55"34'46'  N.,  longltudt' 
134U4'40"  W.;  thence  southeast  ^ 
south  twelve  and  one-half  miles  to  • 
point  approximately  latitude  55'22'ay 
N..  longitude  134''12'48"  W.;  theOQi 
northeast  thirteen  and  seven-eigbttM 
miles  to  the  southern  extremity  of  Qipi 
Addington,  Noyes  Island,  latttaii 
55°26'11"  N.,  longitude  133°49'12"  W.; 
and  to  the  point  of  origin  on  Cape  UUttel 
The  boundary  lines  herein  indicalai 
shall  be  determined  from  Chart  ttf|, 
as  published  by  the  United  States  OnH 
and  Geodetic  Survey  at  Washixigtot, 
D.  C,  in  June  1929,  and  Chart  8152,  at 
published  by  the  United  States  Coastal 
Geodetic  Survey  at  Washington,  D.  t, 
in  March  1933,  and  reissued  March  1131^ 
except  for  the  point  of  Cape  Addingtn 
which  shall  be  determined  from  CSait 
8158,  as  published  by  the  United  Btabm 
Coast  and  Geodetic  Survey  in  £>eceinlMr 
1923.  provided  that  the  duly  authortad 
officers  of  the  United  States  of  Ameilea 
may  at  any  time  place  a  plainly  tUMi 
mark  or  marks  at  any  point  or  pointa  at 
nearly  as  practicable  on  the  bavaduf 
line  defined  herein,  and  such  mark  or 
marks  shall  thereafter  be  considered  m 
correctly  defining  said  boundary. 

(O  Second,  that  area  lying  in  the 
waters  off  the  northern  coast  of  QrahaiB 
Island,  British  Columbia,  within  the  fol- 
lowing boundary,  as  stated  in  terms  tf 
the  magnetic  compass  unless  othenin 
indicated;  from  the  outer  Entry  Pottt 
Light,  latitude  54'02'40  '  N.,  longltudi 
132m '30"  W.;  thence  northwest  tm 
miles  to  a  point  approximately  laUtlA 
54°12'20"  N..  longitude  132°16'30"  W.; 
thence  true  east  approximately  fourteei 
and  one-half  miles  to  a  point  which  dial 
lie  northwest  of  the  highest  point  of  Tow 
Hill,  Graham  Island,  latitude  54*04'J4'* 
N..  longitude  131°4800"  W.;  theoaa ' 
.southeast  to  the  said  highest  point  dt 
Tow  Hill.  The  points  on  the  above  man> 
tioned  island  shall  be  determined  fnai 
Chart  3754.  published  at  the  AdmlraUr, 
London.  April  11,  1911,  provided  thatttal 
duly  authorized  officers  of  Canada  mag 
at  any  time  place  a  plainly  visible  maii 
or  marks  at  any  point  or  points  as  neadl 
as  practicable  on  the  boundary  line  de- 
fined herein,  and  such  marks  shall  thei»»-- 
after  be  considered  as  correctly  deflntaf 
said  boundai-y. 

§  301.12  Dory  gear  prohibited.  Tin 
use  of  any  hand  gurdy  or  other  apptt- 
ance  in  hauling  halibut  gear  by  biiad 
power  in  any  dory  or  .small  boat  operatad 
from  a  vessel  licensed  under  the  pro* 
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lay,  April  3,  1958 

^  IMOBO  of  the  regulations  In  this  part 
^'\  jiroblblted  in  all  convention  waters. 

\  1 301.13  Nets  prohibited,  fa)  It  is 
tMilbited  to  retain  halibut  taken  in 
MtfS  lA,  IB,  2,  3A.  and  in  Area  3B,  ex- 

^   jhiilve  of  that  part  known  as  Bering  Sea. 

-^  irttha  net  of  any  kind  or  to  have  in  pos- 

"  jcwiff"'  wiy  halibut  in  said  areas  while 
intnf  any  net  or  nets  other  than  bait 
j^  for  the  capture  of  other  species  of 
flyh,  nor  shall  any  license  or  permit  vali- 
dated for  said  areas  under  the  regula- 
y^*M  in  this  part  be  valid  during  the  use 
or  possession  on  board  of  any  net  or  nets 
other  than  bait  nets:  Provided,  That  the 
dutfacter  and  the  use  of  said  bait  nets 
•I  eooTorm  to  the  laws  and  regulations  of 
fbe  country  where  they  may  be  utilized 
god  that  said  bait  nets  are  utilized  for 
BO  other  purpose  than  the  capture  of 
taltfor  said  vessel. 

(b)  It  is  prohibited  to  retain  halibut 
taken  In  that  part  of  Area  3B  known  as 
Bering  Sea  with  any  net  which  does  not 

^  |»TC  a  cod  end  or  fish  bag  of  webbing 
vtioae  dry-stretched  mesh  measures  12 
iQOties  or  more  between  knots  or  hog 
tines,  nor  shall  any  license  or  permit 
held  by  any  vessel  fishing  for  crabs  in 
that  part  of  Area  3B  known  as  Bering 
Sea  be  valid  for  the  possession  of  halibut 
Airlsg  the  use  or  possession  on  board  of 
«By  net  which  does  not  have  a  cod  end 
or  fish  bag  of  webbing  whose  dry- 
•traCched  mesh  measures  12  inches  or 
more  between  knots  or  hog  rings. 
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5  301.14  Retention  of  tagged  halibut. 
Nothing  contained  in  the  regulations  in 
this  part  shall  prohibit  any  vessel  at  any 
time  from  retaining  and  landing  any 
halibut  which  bears  a  Commission  tag  at 
the  time  of  capture :  Provided.  That  such 
halibut  with  the  tag  still  attached  is  re- 
ported at  the  time  of  landing  to  repre- 
sentatives of  the  Commission  or  to  en- 
forcement officers  of  the  Governments  of 
Canada  or  the  United  States  and  is  made 
available  to  them  for  examination. 

§301.15  Responsibility  of  master. 
Wherever  in  the  regulations  in  this  part 
any  duty  is  laid  upon  any  vessel,  it  shall 
be  the  personal  responsibility  of  the 
master  or  operator  of  said  vessel  to  see 
that  said  duty  is  performed  and  he  shall 
personally  be  responsible  for  the  per- 
formance of  said  duty.  This  provision 
shall  not  be  construed  to  relieve  any 
member  of  the  crew  of  any  responsibility 
with  which  he  would  otherwise  be 
chargeable. 

§  301.16  Supervision  of  unloading 
and  weighing.  The  xmloading  and 
weighing  of  the  halibut  of  any  vessel  h- 
censed  under  the  regulations  in  this  part 
and  the  unloading  and  weighing  of  hali- 
but and  other  species  of  any  vessel  hold- 
ing a  permit  under  the  regulations  in 
this  part  shall  be  under  such  supervision 
as  the  customs  or  other  authorized  officer 
may  deem  advisable  in  order  to  assure 
the  fulfillment  of  the  provisions  of  the 
regulations  in  this  parf* 
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5  301.17  Previous  regulations  super- 
seded. The  regulations  in  this  part  shall 
supersede  all  previous  regulations 
adopted  pursuant  to  the  Ctonvention  be- 
tween Canada  and  the  United  States  of 
America  for  the  preservation  of  the  hali- 
but fishery  of  the  Northern  Pacific  Ocean 
and  Bering  Sea.  signed  March  2.  1953, 
except  as  to  o£Fenses  occtirrlng  prior  to 
the  approval  of  the  regulations  in  this 
part.  The  regulations  in  this  part  shall 
be  efifective  as  to  each  succeeding  year, 
with  the  dates  herein  specified  changed 
accordingly,  until  supersede  by  subse> 
quently  approved  regulations.  Any  de- 
termination made  by  the  Commission 
pursuant  to  the  regiilations  in  this  part 
shall  become  effective  immediately. 

Seton  H  .  Thompson. 

Chairman. 

WILLIAM   M.    SPRm-ES, 

Vice-chairman. 
Harold  S.  Helland. 
Mattias  Madsen. 
J.  W.  Mendenhall. 
RicaAKO  Nelson. 


Signed : 


Signed : 


Seton  H.  Thompson, 

Cfiairman, 


H.  A.  DuNLOP, 


Secretary. 


Approved:  March  28. 1958. 
DwiCHT  D.  Eisenhower. 

IF.    R.   Doc    58-2498:    Piled,   Apr.   2.    1058; 
8:54  a.  m.] 
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OB^ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7   CFR   Part  924  ] 

(Docket  No.  AO-225-A9) 

Milk  in  Detroit.  Mich., 
Marketing  Area 

lOnCK   OF    recommended    decision    and 

WPORTUNITY  TO  FILE  'WRITTEN  EX- 
CEPTIONS WITH  RESPECT  TO  PROPOSED 
AlCENDMENTS  TO  TENTATIVE  MARKETING 
AGREEMENT     AND     ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
Cttttural  Marketing  Agreement  Act  of 
U37,  as  amended  1 7  U.  S.  C.  601  et  seq.  > . 
•nd  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
ttupketing  agreements  and  marketing 
erders  l7  CRF  Part  900 ' ,  notice  is  hereby 
Itren  of  the  filing  with  the  Hearing  Clerk 
•f  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
Marketing  Service.  United  States  De- 
ptrtment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
■Urketing  agreement  and  order  regu- 
jrtlng  the  handlmg  of  milk  in  the 
Detroit,  Michigan,  marketing  area.  In- 
terested parties  may  nie  written  excep- 
-w>0«  to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture.  Washington,  D.  C,  not  later 
tt>*n  the  close  of  business  the  10th  day 


after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Lansing,  Michigan,  on  De- 
cember 10-13,  1957,  and  at  Detroit.  Mich- 
igan, on  December  16-17,  1957.  pursuant 
to  notice  thereof  which  was  issued  No- 
vember 18,  1957  (22  P.  R.  9294). 

The  material  issues  of  the  record  of 
hearing  relate  to: 

1.  Various  proposals  for  expansion  of 
the  marketing  area; 

2.  Location  differentials  to  handlers 
and  to  producers; 

3.  The  price  for  Class  II  milk: 

4.  The  establishment  of  interim  bases 
for  new  producers  and  old  producers  re- 
linquishing their  bases; 

5.  Automatic  revision  of  seasonality  of 
normal  percentages  included  in  supply- 
demand  adjustors; 

6.  Pool  plant  requirements  applicable 
to  distributing  plants; 

.  7.  The  type  of  pool: 

8.  Classification  of  milk  transferred  to 
nonpool  plants: 

9.  Equivalent  price  provisions,  and 

10.  Provisions  applicable  to  producer- 
handlers. 


The  notice  of  hearing  contained  pro- 
posals for  realignment  of  the  Class  I 
price  differential  and  for  changes  in  the 
method  of  computing  producer  prices  but 
no  supporting  testimony  was  offered  with 
respect  to  these  proposals. 

In  view  of  the  extensive  testimony 
with  respect  to  proposals  for  expansion 
of  the  marketing  area  and  the  closely 
related  issues  with  respect  to  location 
differentials,  decision  with  respect  to 
these  issues  is  reserved  for  a  later  de- 
cision. In  this  decision  consideration  is 
restricted  to  other  issues  of  the  hearing. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Class  II  milk  price.  The  provisions 
for  pricing  Class  II  milk  should  not  be 
changed  on  the  basis  of  this  record  ex- 
cept to  revise,  in  conformity  with  present 
operating  conditions,  the  list  of  Michigan 
plants  used. 

Class  II  milk  under  the  Detroit  order' 
includes  all  skim  milk  and  butterf  at  dis- 
posed of  for  consumption  as  fluid  cream, 
manufactured  into  dairy  products,  dis- 
posed of  for  livestock  feed,  dumped  skim 
milk  and  allowable  plant  loss.  Since 
September  1956,  Class  n  milk  has  been 
priced  at  the  higher  of  the  average  pay- 
ing prices  of  certain  Michigan  milk  man- 
ufacturing plants  or  a  butter-powder 
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formnla  price  (that  nsed  as  an  altema- 
ttve  basie  fonnula  price.  less  18.3  cents) 

'  for  the  numtha  of  February  through 
S^teniber.  For  the  four  months  of 
>^  October  through  January,  twenty  cents 
per  hundredweight  Is  added  to  this  price. 
Prior  to  adoption  of  the  present  pro- 
ytakniB  for  inlclns  Class  n  milk  the  local 
plant  price  determined  the  Class  II  price 
In  all  months  of  the  year.  The  change 
effective  In  1956  Was  based  upon'evldence 
that  this  price  had  not  always  reflected 
the  full  value  of  milk  used  for  manu- 
facturings purposes.  Addition  of  the  20 
cents  on  a  seasonal  basis  was  designed 
to  make  the  annual  'average  price  for 
Class  n  milk  more  representative  while 
encouraging  handlers  to  add  to  their 
operations  only  such  supplies  of  milk  as 
would  be  required  for  operating  reserves 
rather  than  for  manufacturing  purposes. 
The  alternative  butter-powder  formula 
price  was  designed  to  prevent  the  Class 
n  price  from  sinking  to  unreasonably 
low  levels  In  any  month.  This  alterna- 
tive price  has  never  been  the  effective 
price. 

Michigan  Milk  Producers  Association 
proposed  in  the  notice  of  hearing  that 
for  the  months  of  February  through 
September  the  Class  II  butter-powder 
formula  price  alternative  apply  to  milk 
used  in  pool  plants  to  produce  nonfat  dry 
milk,  whole  milk  powder,  and  butter. 
At  the  hearing,  however,  they  did  not 
support  this  proposal;  instead  they  ad- 
vocated that  for  the  four  months  of  April 
through  July  a  credit  of  5  cents  per 
pound  apply  to  butterfat  manufactured 
into  and  disposed  of  as  butter  without 
requiring  that  such  manufacture  be  in 
pool  plants.  Others  advocated  that  the 
credit  apply  for  additional  months. 

The  cooperative  association  proposing 
a  lower  price  for  Class  II  milk  manufac- 
tured into  butter  in  the  flush  production 
season  alleges  that  it  is  being  required 
to  handle  a  constantly  increasing  pro- 
portion of  the  Class  II  milk  of  the  market 
and  must  provide  facilities  for  manu- 
factiu-ing  in  order  that  the  milk  supply 
of  the  market  will  be  handled  in  an  or- 
derly fashion  and  that  its  members  may 
be  provided  with  a  market  at  all  times. 
it  alleges  that  It  cannot  avoid  process- 

-ing  the  reserve  supplies  from  producers 
Who  are  not  members  of  the  association 
and  that  losses  in  processing  such  milk 
should  not  be  borne  by  their  membership. 
No  figures  showing  processing  costs  or 
losses  were  presented,  however.  The 
volumes  of  butter  man\ifactured  by  the 
proponent  was  shown  to  be  substantial, 

fiarticularly  in  the  four  months  for  which 
he  five  cents  credit  was  proposed.  An- 
other producer  cooperative  with  manu- 
facturing facihties  showed  that  its  but- 
ter manufacture  was  onore  evenly  dis- 
tributed over  the  year  and  proposed 
credit  be  given  for  at  least  eight  months 
of  the  year. 

An  operator  of  cheese  manufacturing 
plants  in  Michigan  protested  the  estab- 
lishment of  a  special  price  for  butter  not 
likewise  apphcable  to  American  cheese. 
,  Both  products  are  purchased  under  the 
Government  price  support  program  at 
prices  designed  to  reflect  a  single  na- 
tional average  level  of  price  to  dairy 
farmers  for  manufacturing  milk.    Selec- 


tion of  butter  as  the  product  to  which 
a  credit  should  apply  was  evidently 
based  upon  the  fact  that  this  is  the  prod- 
uct to  which  the  proponent  and  other  co- 
operatives supporting  the  proposal  are 
equipped  to  convert  milk  for  which  no 
other  market  can  be  found. 

No  claim  was  made  that  there  had 
been  any  essential  change  in  the  OE>erat- 
ing  or  procurement  policies  of  the  local 
manufacturing  plant  upon  which  it 
should  be  concluded  thati  the  annual 
level  of  the  Class  II  price  m  relation  to 
the  local  plant  prices  should  be  reduced 
in  order  to  be  representative  of  the  value 
of  manufacturing  milk.  Neither  is  there 
evidence  that  there  is  need  of  greater 
seasonality  in  the  Class  II  milk  price. 
For  a  part  of  the  time  since  the  present 
pricing  became  effective,  particularly 
from  September  1956  through  April  1957 
the  local  plant  price  averaged  some- 
what higher  in  relation  to  other  manu- 
facturing milk  prices  than  had  formerly 
been  the  case.  For  this  period  the  local 
plant  price  exceeded  the  midwest  con- 
densery  price  of  the  order  by  an  aver- 
age of  7  cents  per  hundredweight.  For 
the  months  of  September  through  De- 
cember 1957  (oflBcial  notice  Is  hereby 
taken  of  official  price  announcement.s^ 
by  the  market  administrator  for  the 
months  of  November  and  December 
1957)  the  local  plant  price  averaged  4.4 
cents  less  than  the  condenseiT  price,  a 
more  usual  relationship. 

Production  of  manufacturing  grade 
milk  in  Detroit  milkshed  area  is  de- 
creasing at  the  same  time  that  the 
volume  of  milk  in  the  Detroit  pool  is 
increasing.  A  number  of  manufacturing 
plants  have  ceased  operations.  While 
this  situation  may  In  time  affect  the 
validity  of  prior  conclusions  with  re.spect 
to  the  level  of  the  local  plant  price  such 
change  is  not  evident  on  this  record. 
Increased  demand  for  pool  milk  for  Class 
II  use  in  nonpool  plants  was  shown  by 
an  operator  of  nonpool  plants  in  con- 
nection with  a  proposed  modification  of 
the  provision  for  classification  of  pool 
milk  moved  to  nonpool  plants. 

It  is  concluded  that  no  change  in  the 
provisions  for  pricing  Class  II  milk 
should  be  made  on  the  basis  of  this  rec- 
ord other  than  to  modify  the  list  of 
named  local  plants  to  represent  present 
operating  conditions. 

The  plants  operated  by  the  Borden 
Company  at  Perrington,  Michigan,  and 
by  the  Pet  Milk  Company  at  Hud.son, 
Michigan,  which  are  two  of  the  nine 
named  local  plants,  have  ceased  opera- 
tions. The  Grand  Ledge  Milk  Company 
operations  at  Grand  Ledge.  Michigan. 
have  been  acquired  by  the  Laniiing  Dairy 
Company,  a  cooperative  association 
which  also  operates  a  Detroit  pool  plant 
and  a  disrtibuting  plant  at  Lansing.  Cur- 
rent payments  to  farmers  delivering  milk 
at  Grand  Ledge  may  represent  only  par- 
tial returns  for  the  milk  with  additional 
returns  being  received  as  patronage 
dividends. 

It  is  concluded  that  these  three  plants 
should  be  deleted  from  the  list  of  named 
local  plants.  A  Borden  plant  at  Mt. 
Pleasant^  Michigan,  at  which  operations 
and  4»ay  prices  have  paralleled  clo.sely 
those  of  the  Perrington  plant,  should  be 


added.  The  resulting  seven  plant  Ikt^ 
representative  of  current  man\ifaotuiW 
operations  in  the  Detroit  milkshed. 

2.  Pase  rules.  The  provisions  with  ». 
.'spect  to  establishment  of  interim  btiH 
and  payments  to  producers  while  estab. 
lishing  such  bases  should  not  be  rnxkUflcd 
on  the  basis  of  this  record.  ProvUan 
should  be  included  for  producers  1q^/ 
herds  through  brucellosis  or  tuberrnV^- 
to  retain  their  bases  for  12  months  ud 
for  computation  of  bases  for  produben 
supplying  distributing  plants  aoqulrioc 
pool  status.  . 

Each  Detroit  producer  who  dellTCQ 
milk  122  days  or  more  of  the  August  1- 
December  31  period  each  year  establlAai 
a  ba.se  equal  to  his  average  deliveries  flur^ 
ing  that  period;  such  base  is  then  ontf 
as  a  basis  of  payment  for  deliveries  for 
the  12  month  period  beginning  with  tbe 
following  February.  A  producer  wlthoBt 
an  established  base  establishes  an  tau 
terim  base  by  his  deliveries  during  ^ 
first  three  full  calendar  months  of  hit 
deliveries.  While  establishing  this  Iq. 
terim  ba.se  he*  is  paid  the  uniform  or 
market  average  price  for  the  base  fonoi- 
ing  months  of  August  throush  DecemlKr 
and  for  other  months  the  base  price  t«r 
a  seasonally  varied  percentage  of  hit 
monthly  deliveries  and  the  excess  pilot 
for  the  remainder.  The  interim  bMe  It 
tiien  established  as  the  daily  average  of 
the  quantities  for  which  base  price  wh 
to  be  paid  except  that  the  interim  ban 
is  computed  on  80  percent  of  deliye{l« 
for  August  and  September  and  90  per- 
cent of  deliveries  for  other  base  forat^ 
months.  A  producer  with  an  estabUihed 
base  may  elect  to  relinquish  his  base  ud 
establish  an  interim  base  once  each  year. 
It  was  propo.sed  that  the  period  required 
for  formation  of  interim  ba.ses  be  ex- 
tended to  five  months,  that  the  percent- 
age of  deliveries  to  be  paid  at  the  bm 
price  and  used  in  the  computation  of  the 
interim  ba.se  be  reduced  5  or  10  points  In 
all  months  other  than  April  through 
July,  and  that  payments  at  the  unlforn 
price  in  base  forming  months  be  elimi- 
nated. This  proposal  was  made  by  tbe 
cooperative  association  representing 
more  than  80  percent  of  all  producen 
supplying  the  market. 

It  was  not  shown  that  the  changes  pro- 
posed would  bring  about  a  more  even 
flow  of  milk  to  the  market  throughout 
the  year.  Effect  on  the  total  supply  oC 
the  market  rather  than  Its  seasonal  ik* 
tribution  appears  to  be  the  principal  par* 
pose  of  the  proposal.  It  was  argued  thik 
the  present  provisions  are  too  attracttvt 
in  fall  months  to  new  shippers  andjlv 
old  shippers  to  increase  production  IB 
an  already  overshipped  market.    -- 

In  the  Detroit  market  the  averagi 
daily  delivery  per  farm  has  somewhat 
less  seasonal  variation  than  formerly,  to 
that  a  somewhat  greater  proportion  at 
the  yearly  production  is  in  fall  and 
winter  months  and  .somewhat  less  inti* 
spring  and  early  summer  months.  Con- 
siderably more  noticable  is  the  con- 
stantly increasing  production  per  fam. 
Since  1954  daily  deliveries  per  farm  haw 
increa.sed  21  percent.  For  the  August- 
December  period  this  increa.se  has  been 
25  percent.  Such  changes  are  not  p** 
culiar  to  Detroit,  but  are  representaUfS 
of  trends  in  many  markets. 
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lay,  April  J,  1958 

•nie  proposal  Is  evidently  designed  to 
^U  It  less  attractive  for  producers  to 
^lerease  the  average  size  of  their  deliv- 
irles.  It  is  concluded  that  the  proposal 
rixould  not  be  adopted  on  the  basis  of 
Dii*  record. 

The  base  rules  should  provide  that  a 
producer  losing  the  principal  part  of  his 
lierd  through  brucellosis  or  tuberculosis 
Bft7  retain  this  base  without  loss  for  one 
lear.  Such  a  provision  now  applies  when 
«  producer  loses  his  barn  through  fire  or 
irlAdstorm.  Loss  of  seventy  percent  of 
Ilia  milking  herd  for  which  evidence  Is- 
lued  under  State  or  Federal  authority  is 
presented  represents  a  reasonable  stand- 
gxd  for  operation  of  the  provision. 

Provision  should  also  be  made  for 
ffflpputation  of  bases  for  producers  sup- 
jdylng  distributing  plants  when  such 
plants  first  achieve  pool  plant  status  on 
ttie  basis  of  deliveries  to  such  plant 
iturlng  the  preceding  base  making  period. 
Xlie  principal  need  shown  for  such  a 
prorlsion  was  related  to  producers  sup- 
ptjring  plants  that  would  be  affected  by 
proposals  to  increase  the  marketing 
CTMk  Other  distributing  plants  may 
•lio  enter  the  market  and  achieve  pool 
•tatufl.  Producers  supplying  such  plants 
In  the  preceding  base  forming  months 
trWiBntly  supplied  milk  for  Class  I  use 
•t  that  time  and  if  satisfactory  evidence 
^  of  their  deliveries  at  that  time  can  be 
famished  should  have  bases  computed 
tnm  such  deliveries.  The  provisions  set 
fcrth  above  for  new  producers  appear 
appropriate  for  producers  delivering  to 
plants  which  first  qualify  as  supply 
■plants. 

t. Supply-demand  adjustment.  Provi- 
ilaa  for  automatic  adjustment  of  the 
seasonality  of  the  normal  percentages 
used  In  supply-demand  adjustment  of 
the  Class  I  price  should  not  be  made  on 
tta  basis  of  this  record. 

The  Class  I  price  of  the  Detroit  order 
k  sdjusted  for  the  extent  to  which  the 
•Terage  percentage  that  producer  milk 
receipts  were  of  Class  I  sales  in  the  most 
recent  two  month  period  varies  from  the 
•Terage  of  predetermined  monthly  •nor- 
mal" percentage  relationships  which 
▼ary  seasonally.  A  handler  proposed 
that  the  seasonal  relationship  of  these 
"normal"  percentages  be  revised  an- 
WUilly  to  reflect  the  seasonal  relation- 
•blps  for  the  most  recent  4  years. 

Producers  opposed  this  proposal  on  the 
buls  that  under  the  method  of  compu- 
tation proposed  a  reduction  in  the  annual 
level  of  the  Class  I  price  would  result, 
»nd  that  proposals  they  had  submitted  to 
Increase  this  annual  level  were  not  in- 
cluded in  the  notice  of  hearing. 
While  it  would  be  possible  to  reflect  re- 
^  cent  seasonality  of  supply-demand  rela- 
tionships automatically  without  affecting 
the  resulting  annual  level  of  price,  it  does 
not  appear  that  this  record  provides  an 
•dequate  basis  for  such  action.  No 
serious  seasonal  maladjustment  in  the 
present  provision  was  shown.  It  is  con- 
cluded that  no  change  should  be  made 
CO  the  "basis  of  this  record. 

4.  Pool  plant  requirements.  Pool  plant 
requirements  applicable  to  distributing 
plants  should  be  modified  to  permit 
I^nts  which  have  qualified  in  each  of 
tbe  months  of  September  through  Feb- 


fEOERAL  REGISTER 

niary  to  remain  qualified  for  the  months 
of  March  through  August  if  they  main- 
tain the  minimum  required  route  dis- 
tribution in  the  marketing  area.  The 
receipts  of  which  a  specified  percentage 
of  route  sales  are  required  for  qualifica- 
tion should  include  only  receipts  from 
producers  and  from  supply  plants. 

In  order  to  qualify  as  a  pool  plant 
under  present  order  provisions  a  dis- 
tributing plant  must  have  route  distri- 
bution of  Class  I  milk  in  the  marketing 
area  of  600  pounds  or  more  per  day  and 
in  addition  must  have  55  percent  or  more 
of  its  total  receipts  on  routes  either  in- 
side or  outside  the  marketing  area  for 
the  months  of  September  through  Feb- 
ruary or  45  percent  for  other  months. 

A  handler  proposed  that  the  required 
proportion  of  fluid  sales  be  50  percent 
for  the  months  of  October  through 
March  and  that  no  percentage  apply  for 
other  months.  The  producers  supplying 
this  handler  have  a  considerably  wider 
seasonal  variation  in  deliveries  than  the 
average  of  the  market  while  the  handler 
has  considerable  seasonality  in  his  Class 
I  sales,  due  to  school  contacts.  As  a  con- 
sequence, the  handler  has  with  difficulty 
maintained  status  in  summer  months 
while  he  has  had  no  problem  in  other 
months.  As  a  result  of  this  situation  he 
can  no  longer  take  care  of  summer  sur- 
pluses of  small  distributing  plants  in  his 
section  of  the  market.  The  manufactur- 
ing facilities  of  this  handler  provide  the 
most  accessible  surplus  disposal  outlet 
for  these  small  plants. 

There  was  no  opposition  to  some  modi- 
fication of  the  provisions  to  meet  this 
situation.  The  pool  plant  requirements 
for  distributing  plants  serve,  however,  as 
a  means  of  preventing  plants  which  fail 
to  qualify  as  supply  plants  from  pooling 
their  receipts  on  the  basis  of  token  route 
operations.  For  this  reason  require- 
ments applicable  to  summer  months 
must  be  retained.  They  may  be  waived, 
however,  with  respect  to  plants  which 
have  qualified  as  distributing  plants  in 
each  of  the  immediately  preceding  fall 
and  winter  months,  and  it  is  concluded 
that  the  order  should  so  provide. 

The  volume  of  receipts  from  other 
plants  used  in  the  computation  should  be 
that  from  supply  plants  only.  Such 
shipments  form  the  basis  upon  which 
supply  plants  may  qualify  as  pool  plants. 
Movements  from  distributing  plants  on 
the  other  hand,  have  no  bearing  upoiA 
pool  qualification  of  such  plants. 

5.  Pooling.  Handler  pooling  shoul('f 
not  replace  market-wide  pooling.  A 
handler  proposal  to  change  pooling  of 
producer  returns  from  the  present  mar- 
ket-wide basis  to  an  individual  handler 
basis  was  not  supported  by  the  proponent 
but  was  supported  by  a  producer  on  be- 
half of  certain  producers  in  a  location 
near  the  market.  It  was  contended  that 
under  handler  pooling  dealers  would  re- 
strict purchases  from  producers  to  a 
volume  nearer  to  Class  I  needs  and  the 
producers  supplying  them  would  benefit 
by  higher  base  blend  prices.  The  pro- 
posal was  not  supported  by  producer 
organizations  accepting  responsibility  for 
orderly  marketing  of  the  inspected  milk 
supply  of  the  market.  The  Detroit  mar- 
ket supply  is  organized  on  the  basis  of 
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market-wide  pooling. .  This  record  pro- 
vides no  basis  for  changing  the  t|rpe  of 
pool. 

6.  Transfers  to  nonpool  plants.  Milk 
transferred  to  nonpool  plants  is  now 
allocated  to  the  highest  available  use  in 
the  nonpool  plant,  except  for  the  montha 
of  April,  May,  and  June  when  It  Is  allo- 
cated to  the  lowest  available  use.  The 
highest  use  allocation  provision  was 
adopted  in  1955  to  discourage  the  prac- 
tice of  nonpool  handlers  with  Class  I  dis- 
position from  depending  upon  the 
Detroit  pool  to  carry  their  daily  and 
seasonal  reserves.  The  exception  for  the 
flush  production  months  recognizes  that 
in  these  months  there  is  little  likelihood 
of  a  nonpool  plant  depending  upon  De- 
troit pool  milk  for  bottling  purposes. 

It  was  proposed  that  transfers  to  non- 
pool  plants  be  so  allocated  as  to  give  local 
dairy  farmers'  milk  priority  over  Detroit 
pool  milk  transferKd  to  the  nonpool 
plant.  The  principal  basis  upon  which 
any  change  was  advocated  however,  waa 
in  connection  with  transfers  Jto  a  manu- 
facturing plant  with  no  bottled  mlllc 
sales,  but  from.which  bulk  milk  is  trans- 
ferred to  a  second  nonpool  plant  for 
manufacture  of  cottage  cheese.  TTie 
second  nonpool  plant  processes  milk  for 
fluid  use.  Under  present  ordef  provi- 
sions the  same  allocation  provisions  ap- 
ply to  the  second  movement  as  to  the 
original  transfer. 

Under  Michigan  regulations,  plants 
which  have  no  farm  supidy  of  inspected 
milk  are  not  qualified  as  soiu^es  of  sup- 
ply for  fluid  milk  plants,  and  Inspected 
pool  milk  entering  such  plants  loees  its 
approval  for  fluid  use.  The  milk  trans- 
ferred from  such  a  plant  for  segregated 
manufacturing  use  does  so  under  control 
and  authorization  of  a  recognized  health 
authority. 

It  is  toncluded  that  an  exception  can 
be  made  to  the  allocation  rules  with  re- 
spect to  retransfers  from  nonpool  plants 
not  approved  by  any  health  authority  to 
ha'^dle  milk  for  fluid  use  when  such  re- 
transfers  are  authorized  for  segregated 
manufacturing  use  by  a  recognized 
health  authority.  In  order  that  actual 
receipt  at  the  first  nonpool  plant  may  be 
^^established,  the  person  op>erating  such 
plant  should  not  be  the  handler  operat- 
ing the  pool  plant  from  which  the  milk 
flrst  moves.  If  these  conditions  are  met, 
the  second  transfer  may  be  allocated  to 
the  highest  use  remaining  in  excess  of 
receipts  from  inspected  dairy  farmers 
ind  pool  plants. 

7.  EquiTXilent  prices.  An  "equivalent 
prices"  provision  shoiild  be  incorporated 
in  the  order.  Various  price  quotations 
have  become  unavailable  with  little,  if 
any,  advance  notice.  Plants  used  as 
sources  of  prices  for  computing  basic 
formula  prices  and  manufacturing  milk 
prices  have  ceased  operations.  Provi- 
sions have  been  incorporated  into  orders 
to  meet  emergency  situations  in  which 
particular  price  quotations  necessary  for 
price  formulas  or  other  provisions  in  the 
orders,  may  not  be  available  to  the  mar- 
ket administrator.  In  such  case,  the 
Secretary  would  determine  a  price  equiv- 
alent to  the  price  quotation  specified  in 
the  order.  Some  prevision  of  this  type 
is  necessary  to  meet  emergency  condi- 
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tioos  staee  the  medmnlcs  involved  would 
not  permit  sufficient  time  to  consider 
and  issue  an  order  amendment.  The 
parovisioa  Ukewise  will  remove  uncer- 
teiaty  as  to  the  procedure  to  be  followed 
In  the  absence  of  price  quotations  speci- 
fied in  the  order  and  thus  will  prevent 
unoeoessaty  interruption  in  the  opera- 
tion of  the  order. 

'B.  Produeer-handlers.  The  order 
jnreeraily  defines  a  producer-handler  as 
a  handler  who  produces  milk  but  receives 
no  milk  from  other  producers,  or  from 
a  oooperatlve  association.  Cooperative 
asweiatioDS  operate  a  number  ■6i  pool 
Idants  in  the  Detroit  market.  Under 
the  present  provision  a  producer-handler 
nay  lose  his  status  as  a  producer -han- 
dler by  purchases  from  the  pool  plant  of 
a  co(H)erative  association  when  a  like 
purchase  fipm  a  pool  plant  operated  by 
a  proprietary-  concern  would  not  affect 
his  status.  There  appears  to  be  little 
reason  for  such  distinction.  It  is  con- 
cluded that  the  restriction  should  only 
aiq>Iy  to  receipts  from  producers,  and 
that  in:t>vision5  should  be  made  to  clas- 
sify any  milk  transferred  from  a  pool 
plant  to  the  plant  of  a  producer-handler 
as  Class  I  milk.  Producer-handlers  buy 
pool  milk  only  for  use  in  connection  with 
their  Class  I  business. 

Oenerol  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed. 
except  insofar  as  such  findings  and  de- 
terminati<His  nuiy  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  dfemand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  ^>ecifled  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  apphcabie  only  to  persons  in  the 
Tespective  classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Detroit, 
iflehigaii,  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 


sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Revise  i  924.8  to  read  as  follows: 

§  924.8  Producer-h  andler  .  "Pro- 
ducer-handler" means  a  person  who  is  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  producers. 

2.  Amend  §  924.16  tai  to  read  as  fol- 
lows: 

(a)  Any  plant,  hereinafter  referred 
to  as  a  "distributing  plant" 

(1 )  In  which  milk  is  pasteurized  or 
packaged  for  distribution  in  the  market- 
ing area; 

(2)  Prom  which  Class  I  milk  is  dis- 
posed of  on  a  route's)  in  the  marketing 
area;  and 

<3)  From  which  the  total  quantity  of 
Class  I  milk  distributed  on  all  routes 
operated  inside  or  outside  the  marketing 
area  equals  the  percentage  specified 
below  of  receipts  from  producers  and 
from  supply  plants  of  milk  approved  by 
the  appropriate  health  authority  for 
fluid  use: 

<i)  55  percent  during  any  of  the 
months  of  September  through  February; 
or 

Hi)  45  percent  during  any  of  the 
months  of  March  through  August,  ex- 
cept that  no  such  percentage  require- 
ment shall  apply  during  such  months 
with  respect  to  any  such  plant  which 
qualified  as  a  distributing  plant  during 
each  of  the  immediately  preceeding 
months  of  September  through  February. 

3.  In  §  924.43  (b)  delete  the  last  sen- 
tence, and  substitute  therefor  the  fol- 
lowing: "If  any  milk  or  skim  milk  is 
transferred  from  such  nonpool  plant  to 
a  second  nonpool  plant,  the  same  con- 
ditions of  audit,  classification  and  alloca- 
tion shall  apply,  except  that,  during  the 
months  of  July  through  March,  if  the 
fust  nonpool  plant  is  d)  operated  by 
a  person  other  than  the  handler  opel'- 
ating  the  pool  plant.  (2)  not  approved 
by  any  health  authority  to  handle  milk 
to  be  used  for  fluid  consumption,  and 
(3)  disposes  of  no  Class  I  milk  on  routes, 
milk  or  skim  milk  transferred  to  a  second 
nonpool  plant  under  authorization  of  a 
recognized  health  authority  for  segre- 
gated manufacturing  use  may  be  allo- 
cated to  the  highest  use  remaining  at  the 
second  nonpool  plant  after  receipts  at 
such  plant  of  inspected  milk  direct  from 
dairy  farmers  and  pool  plants  are  allo- 
cated to  the  highest  use." 

4.  Add  the  following  as  5  924.43  ^d>: 

<d)  Skim  milk  and  butterfat  transfer- 
red from  a  pool  plant  to  the  plant  of  a 
producer-handler  in  the  form  of  milk  or 
skim  milk  shall  be  Class  I  utilization. 


5.  Add  the  following  as  §  924.54: 
5  924.54     Use  of  equivalent  prices. 
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6.  Add  the  following  as  5  924.70  d^'^ 

(e>  When  a  plant  first  becomes  anrf^ 
plant  pursuant  to  §  924.16  (a)  baaetS 
producers  delivering  to  such  plant  aS  j 
be  established  on  the  basis  of  deUr^a  " 
of  milk  to  such  plant  for  the  precetttM 
August-December  period  certified  l^agb* 
mission  of  delivery  receipts  or  other  evi- 
dence satisfactory  to  the  market  admlnl 
istrator. 

7.  Amend  §  924.71  ^c>  to  read  as  foi, 
lows;  f 

<c)  A  producer  who  does  not  defirv 
milk  to  any  handler  for  45  consecutti« 
days  shall  forfeit  his  base,  except  ttie 
following  producers  may  retain  thdr 
bases  without  lo.ss  for  twelve  months: 

•  HA  producer  who  suffers  the  coia* 
plete  loss  of  his  bases  as  a  result  of  flrtoj 
windstorm:  or 

(2)  A  producer  for  whom  loss  of  aer* 
enty  percent  or  more  of  the  milk  herd 
from  brucellosis  or  bovine  tubercukwft 
i.s  shown  by  evidence  issued  under  Stats 
or  Federal  authority. 

Issued  at  Washington,  D.  C  ,  this  2ttti 
day  of  March  1958. 

[SEAL]  Roy  W.  Lennartsow. 

Deputy  Administrator. 

|F.    R.    Doc.    58-2471:     Filed,    Apr.  2,    tNk 
8.53a  m] 


I  7  CFR  Part  945  1 

Tomatoes  Grown  in  Florida 

t 

PROPOSED  REVISION  OF  INTERPRITAlhl 
RULE  WITH  RESPECT  TO  MEAimiO  «V 
"PRODUCER"  '"V 

Notice  is  hereby  given  that  the  Seqr^ 
tary  of  Agriculture  has  under  considaa< 
tion  the  approval  of  a  revision,  at  . 
hereinafter  set  forth,  of  the  Interprets* 
tive  Rule  with  respect  to  meaning  a( 
"Producer"  <22  F.  R.  1371).  which  wai 
recommended  by  the  Florida  Tomato 
Committee,  established  pursuant  to 
Marketing  Agreement  No.  125,  and  Order 
No.  45  (7  CFR  Part  945)  regulating  tt»  " 
handling  of  tomatoes  grown  in  Floilfii^ 
Issued  under  the  Agricultural  Market* 
ing  Agreement  Act  of  1937,  as  amemM 
(7U.  S.  C.  eOletseq.). 

Consideration  will  be  given  to  VBf 
data,  views,  or  arguments  pertalntaf 
thereto  which  are  filed  with  the  Dine* 
tor.  Fruit  and  Vegetable  Division,  Asil-' 
cultural  Marketing  Service.  United 
States  Department  of  Agriculture,  Wajib- 
ington  25,  D.  C,  not  later  than  flit 
days  following  publication  of  this  notice 
in  the  Federal  Register.  The  propooad 
revision  is  as  follows : 

The  final  paragraph  of  the  said  Itt-  ~ 
tcrpretative  Rule  is  hereby  revised  16/ 
read  as  follows: 


for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 


A  producer  eligible  to  vote  Is  a  person ' 
produced  tomatoes  for  market  In  a  propel*- 
tary  capacity  In  the  production  area  duztog 
the  then  current  fiscal  period.  1.  e..  betVMS 
August  1  of  the  prevlovis  year  and  JtilJ  11 
of  the  then  current  year.  If  a  person  ^fco 
would  otherw-lse  qualify  as  a  produo«  IS 
a  proprietary  capacity  In  the  produettoa 
area  planted  tomatoes  for  market  as  tnA 
ti->mato€s  during  the  current  fiscal  perkA 
but  ( 1 )  did  not  market  anv  tomatoes  in  th» 


rtdqy,  April  3,  2958 

I  wg^  iBATket  during  the  current  fiscal  period 
jjiMt  to  adverse  weather  conditions,  or  (2) 
^a,-  tomatoes  In  production  for  fresh  mar- 
^  during  the  cturent  fiscal  period,  although 
g|g]  unharveated,  he  shall,  nevertheless,  be 
jtoible  aa  a  producer  to  vote  for  committee 
genlneM.  if  he  produced  and  marketed 
tuii«tf>r«  grown  in  the  production  area  in 
fbt  next  preceding  fiscal  period. 

(flee.  S,  48  Stat.  753,  as  amended;  7  U.  S,  C. 
•Me) 
Dftted:  March  28.  1958. 

[SBiO.]  S.  R.  Smith. 

Director, 
Fruit  and  Vegetable  Division. 

fF    B.   Doc.    68-2455;    Piled.    Apr.    2,    1958; 
'  8:50  a.  m.J 
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[  7  CFR  Part  995  1 

(Docket  No.  AO-197-51 

H^wnUNG  or  Milk  in  North  Central 
,  Ohio  Marketing  Area  — 

K)TICX  or  RECOMMENDED  DECISION  AND 
OfK>lirtINITY  TO  FILE  WRITTEN  EXCEP- 
nOlfS  WITH  RESPECT  TO  PROPOSED  AMEND- 
BBtrS  TO  TENTATIVE  MARKETING  AGREE - 
wart  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
.  1W7,  as  atmended  (7  U.  S.  C.  601  et  seq.  i . 
tad  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
BMrketing  agreements  and  marketing 
orders  (7  CHR  Patt  900) ,  notice  is  hereby 
llren  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Oepaty  Administrator,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
nent  of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative 
mriceting  agreement  and  order  regulat- 
ld(  the  handling  of  milk  in  the  North 
Centra  Ohio  marketing  area.  Interested 
>  ptrties  may  file  written  exceptions  to  the 
iecision  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  Wask- 
taCton  25,  D.  C,  not  later  than  the  close 
•C  business  the  5th  day  after  publication 
of  this  decision  in  the  Federal  Register. 
Tbt  exceptions  should  be  filed  in  quad- 
nudlcate. 

Preliminary  statement.  The  hearing 
OD  the  record  of  which  the  proposed 
amendments,  as  hereinaftei-  set  forth,  to 
Qie  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Lima,  Ohio,  on  January  7.  1958, 
pursuant  to  notice  thereof  which  was 
Jwied  on  December  18.  1957  (22  P.  R. 
1N64). 

Tbe  material  issues  of  record  relate  to: 

1.  Revision  of  the  order  provisions 
dealing  with: 

(a)  The  classification  of  milk  trans- 
lerred  between  pool  plants; 

(b)  The  sharing  of  the  Class  I  utiliza- 
tion at  distributing  plants  with  supply 
Idants  which  are  regular  sources  of  milk 
for  such  distributing  plants;  and 

(c)  Computation  of  allowable  shrink- 

2.  Expansion  of  the  marketing  area. 

3.  Inclusion  in  the  order  of  stated  loca- 
tion adjustments  for  Class  I  prices. 

4.  Provision  for  eligible  milk  quotas 
•■sed  on  deliveries  under  another  Federal 
order. 
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5.  Reports  by  the  market  administrator 
to  cooperative  associations  of  the  utiliza- 
tion of  producer-members'  milk  and 
butterfat  overages  and  shortages  at  pool 
plants  supphed  by  such  membens. 

Findings  and  conclusions.  1.  Provi- 
sions for  the  classification  of  milk  moved 
between  pool  plants  (§  995.43)  should  be 
amended  to  provide  for  (a)  the  diversion 
of  milk  between  pool  plants,  (b)  changes 
in  the  method  of  classifying  milk  trans* 
ferred  or  diverted  between  pool  plants, 
and  (c)  changes  in  the  method  of  equal- 
izing Class  I  utilization  between  dis- 
tributing plants  and  supply  plants  which 
furnish  such  distributing  plants  with 
milk. 

Proposals  were  considered  to  permit 
the  diversion  of  milk  between  pool  plants 
during*  thie  months  of  March  through 
June.  Another  proposal  would  provide 
for  the  pooling  of  milk  receipts  and  utili- 
zation at  supply  plants  with  that  of  dis- 
tributing plants  served  by  such  plants. 
Aiguments  were  made  at  the  hearing  also 
for  the  pooling  of  milk  receipts  and  utiU- 
zation  at  two  or  more  distributing  plants 
operated  by  the  same  handler. 

The  present  order  provides  for  in- 
dividual plant  pricing  of  producer  milk. 
Milk  from  producers  is  considered  as  a 
receipt  at  the  plant  at  which  it  is  phys- 
ically received.  Thus,  diversion  of  milk 
between  plants  is  not  recognized.  Trans- 
fers of  milk  between  distributing  plants 
are  classified  as  Class  I  milk  if  trans- 
ferred in  consumer  packages  and  as 
Class  II  milk  if  transferred  in  the  form 
of  bulk  milk  to  the  extent  available  be- 
fore assigning  producer  miHc  at  the  re- 
ceiving plant  to  Class  II, 

The  provisions  governing  the  receipt 
and  classification  of  milk  moved  between 
distributing  plants  have  tended  to  limit 
somewhat  the  flow  of  milk  between  pool 
plants.  Distributing  plants,  in  some  In- 
stances, serve  as  temporary  suppliers  of 
bulk  milk  for  other  distributing  plants. 
Class  n  classification  of  milk  transferred 
from  a  distributing  plant  to  another  dis- 
tributing plant,  which  needs  the  milk  to 
fill  Class  I  uses,  has  resulted  in  producers 
at  the  transferring  plant  carrying  the 
necessary  reserve  supply  associated  wilh 
such  milk  and  to  some  extent  the  reserve 
supply  for  direct  receipts  of  producer 
milk  at  the  transferee-plants.  At  the 
same  time,  producers  dehvering  milk  di- 
rectly to  the  transferee-plant  have  real- 
ized a  Class  I  classification  for  substan- 
tially all  of  their  milk  deliveries.  For 
these  reasons,  provision  should  be  made 
for  classifying  bulk  milk  transferred  be- 
tween pool  plants  on  the  basis  of  the 
classification  claimed  by  the  operators 
of  such  plants,  provided  that  the  claimed 
classification  does  not  result  in  a  higher 
proportion  of  the  producer  milk  at  the 
transferring  plant  being  classified  as 
Class  I  milk  than  the  producer  milk  at 
the  transferee-plant.  Also,  the  claimed 
classification  must  result  in  the  assign- 
ment of  the  available  €?lass  I  milk  in  both 
plants  to  producer  milk  to  the  fullest  ex- 
tent possible.  These  limitations  on  the 
classification  of  milk  transferred  be- 
tween pool  plants  are  necessary  to  pro- 
tect the  effectiveness  of  the  Class  I  pric- 
ing plan  and  to  promote  the  goal/of  the 
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individual-hAndler  pool  which  have  \teta 
found  necessary  for  this  market. 

With  the  aboTe  stated  limitations,  the 
proposed  method  of  classification  may 
be  applied  to  the  diversion  of  miiif  be- 
tween pool  plants.  Furthermore,  un- 
limited diversion  of  milk  betwem  pool 
plants  may  be  permitted  by  providing 
that  diversions  of  milk  from  a  pool  plai^ 
will  be  deemed  to  have  be«i  received 
by  the  operator  of  such  iriiant  at  tbe 
location  (for  the  purpose  of  priring 
§§  995.50  and  995.60)  of  the  Pool  irianfc 
to  which  it  is  diverted-  The  definition 
of  producer  milk  (3  995.12)  should  be 
changed  accordingly.  This  change  will 
preclude  any  advantages  that  might  ~ 
otherwise  be  gained  by  multiple  plant 
operators  in  diverting  Class  I  milk  from 
a  plant  located  in  one  zone  to  another 
plant  in  a  higher  priced  aone.  The  pro- 
posed mettiod  of  pricing  diverted  milk 
will  remove  any  need  to  limit  diverslim 
of  milk  to  other  p<k>l  plants,  in  amount 
or  to  particular  seasons  of  the  year.  a« 
was  proposed  to  safeguard  the  pricing 
plan.  \  The  recommended  method  will 
assure  that  each  handler  will  pay  the 
same  Class  I  price  for  diverted  milk  as  is 
paid  for  producer  milk  which  is  received 
directly  from  producers  at  the  plant  to 
which  it  is  diverted. 

With  the  proposed  changes  In  the  clas- 
sification of  milk  transferred  or  diverted 
between  pool  plants,  there  is  no  need  to 
provide  for  the  pooling  of  receipts  and 
utilization  at  distributing  plants  (der- 
ated by  the  same  handler.  The  propoeed.^ 
change  will  provide  an  apim>i»iate  and 
reasonable  basis  for  producers  to  sliare 
in  the  Class  I  utilization  of  milk  trans- 
ferred between  such  plants. 

The  present  order  provides  for  the  ex- 
change of  Class  I  utilization  at  distrib- 
uting plants  for  Class  n  utilization  at 
supply  plants  which  previously  qoaltfled 
as  pool  plants  and  supi^ed  such  dis- 
tributing plants  during  the  immediateir 
preceding  period  of  September  through 
December,  The  extent  of  such  exchange 
is  limited  tQ  the  least  of: 

(a)  The  average  monthly  volume  of 
Class  I  milk  supplied  to  the  distributing 
plant  during  the  preceding  period  of 
September-December ; 

(b)  A  volume  computed  by  api^ying 
the  percentage  of  the  Class  I  mflk  fur- 
nished by  the  supply  plant  during  such 
period  to  the  total  Class  I  milk  at  the 
distributing  plant  during  the  current 
month:  and 

(c)  The  receipts  of  producer  milk  at 
the  supply  plant  during  the  current 
month. 

At  the  present  time,  there  Is  but  one 
supply  plant  imder  the  order  which  reg- 
ularly furnishes  a  distributing  iHant  with 
milk.  This  plant,  located  at  BlufRcm, 
Ohio,  acts  as  a  receiving  station  for  a 
distributing  plant  located  at  Mansfield,  - 
Ohio.  In  conjunction  with  the  deceiving 
station  facilities  at  this  plant,  manu- 
facturing faciUties  are  maintained  for 
converting  reserve  supplies  of  milk  into 
manufactured  dairy  products.  The 
Mansfield  distribute  plant  has  little  or 
no  manufacturing  facilities  aJbd  is  en- 
gaged alm6st  exclusively  in  the  i»x>ces8- 
ing  and  bottling  of  fluid  milk  products. 
Approximately  one-half  of  the  fluid  millc 
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requirements  at  the  Mansfield  plant  is 
procured  directly  from  producers  In  the 
Mansfield  area.  During  the  low  produc- 
tion season,  nearly  all  the  producer  millc 
received  at  the  Bluflton  supply  plant  is 
moved  to  Mansfield  where  it  is  needed  to 
fin  the  requirements  for  fluid  disposition. 
In  other  seasons  of  the  year,  only  a  por- 
tion of  the  Bluffton  milk  is  required  to 
meet  the  bottling  requirements  at  the 
Mansfield  plant.  Reserve  supplies  can  be 
most  economically  marketed  by  process- 
ing such  milk  at  the  Bluffton  plant. 

Under  the  provisions  of  the  present 
order,  the  amotmt  of  milk  received  at  the 
Bluffton  plant  which  could  be  classified 
as  Class  I  miHf  has  resulted  in  substan- 
tially lower  blend  prices  to  producers  in 
the  Bluffton  area  as  compared  with 
prices  to  producers  delivering  their  milk 
directly  to  the  Mansfield  plant.  Produc- 
tion and  sales  conditions  have  changed 
materially  frcxn  those  which  prevailed  at 
the  time  the  present  order  provisions 
were  formulated.  Also,  the  number  of 
the  producers  supplying  the  Mansfield 
plant  has  declined  as  producers  have 
withdrawn  from  the  market  and  trans- 
ferred to  other  competing  markets, 
t  As  a  result  of  these  changed  conditions. 
some  of  the  limitations  on  the  classifica- 
lion  of  milk  at  supply  plants  were  sus- 
pended during  the  months  of  July  and 
August  1957.  By  October  1957,  substan- 
tial differences  again  prevailed  between 
the  blend  prices  received  by  producers  at 
the  Bluffton  and  Mansfield  plants.  In 
order  to  reduce  this  difference  in  subse- 
quent months,  milk  was  moved  between 
the  Bluffton  and  Mansfield  plants  even 
though  such  movement  was  not  neces- 
sary to  fulfill  Class  I  requirements.  Such 
back  hauling  of  milk  is  an  economic 
waste. 

The  Bluffton  plant  serves  as  a  regular 
and  dependable  source  of  Grade  A  milk 
for  the  Mansfield  distributing  plant. 
Such  milk  is  needed  to  supply  the  year- 
around  requirements  at  the  Mansfield 
plant.  Under  the  individual  pool  plant 
pricing  arrangement  of  this  order,  how- 
ever, it  is  not  appropriate  to  pool  the 
receipts  and  utilization  of  milk  at  all  pool 
plants  operated  by  the  same  handler. 
In  order  to  promote  equality  in  relative 
returns  for  milk  among  producers  deliv- 
ering their  milk  to  supply  plants  with 
the  producers  at  distributing  plants 
which  are  regularly  supplied  by  such 
supply  plants,  provision  for  exchanging 
Class  I  utilization  at  distributing  plants 
for  Class  II  utilization  at  supply  plants 
should  be  made.  The  present  provisions 
of  the  order  which  limit  the  amount  of 
Class  I  utilization  that  can  be  assigned 
a  supply  plant  (which  was  a  pool  plant 
and  supplied  milk  during  the  immed- 
iately preceding  months  of  September 
thspugh  December)  to  the  extent  that 
the  percentage  of  producer  milk  classi- 
fied as  Class  I  milk  at  the  supply  plant 
shall  not  exceed  the  corresponding  per- 
centage at  the  distributing  plant  should 
be  continued.  This  is  necessary  to  assure 
that  the  blend  price  at  a  distributing 
plant  cannot  be  depressed  unduly  by 
assigning  Class  I  utilization  to  supply 
plants  and  also  that  blend  prices  at  sup- 
ply plants  cannot  be  increased  unduly 
at  the  expense  of  producers  at  the  dis- 


tributing plant.  The  handlers  over-all 
cost  of  Class  I  milk  which  is  processed  at 
the  distributing  plant  should  not  be  al- 
tered by  this  exchange.  The  present 
method  of  computing  the  handlers  obli- 
gation to  producers  as  provided  by  the 
present  order,  therefore,  should  be  con- 
tinued. This  will  preserve  the  advantage 
accruing  to  producers  of  direct  shipped 
milk  because  of  their  more  favorable  lo- 
cation in  relation  to  the  distributing 
plant  and  will  promote  also  the  most 
efficient  use  of  marketmg  resources. 
The  proposed  changes  in  the  method  of 
assigning  Class  I  utilization  to  producer 
receipts  at  supply  plants  will  not  change 
the  cost  of  milk  to  the  handler.  A  han- 
dler assigning  Class  I  milk  to  a  supply 
plant  over  and  above  the  amount  of  milk 
moved  to  the  distributing  plant  will  have 
the  same  cost  of  milk  as  he  would  have 
had  if  such  Class  I  milk  were  re- 
ceived directly  from  producers  at  the 
distributing  plant. 

A  proposal  was  made  to  include  pro- 
ducer milk  diverted  from  a  pool  plant 
to  another  pool  plant  with  receipts  at 
the  second  pool  plant  for  the  purpose  of 
computing  the  maximum  allowable 
shrinkage  in  Class  II  milk.  Adoption  of 
this  proposal  will  not  change  the  total 
allowable  shrinkage  on  producer  milk. 
The  shrinkage  allowance  will  accrue  to 
the  plant  where  the  milk  is  physically 
received.  This  is  reasonable  and  con- 
forms with  the  recommended  change  to 
permit  the  diversion  of  milk  between 
pool  plants.  The  proposal  should  be 
adopted. 

2.  The  definition  of  the  marketing 
area  should  not  be  changed.  A  proposal 
was  made  to  expand  the  present  market- 
ing area  to  include  the  cities  of  Belle- 
fontaine  and  Kenton.  Ohio.  The  propo- 
nent, who  operates  a  plant  in  Marion. 
Ohio,  sells  milk  in  both  cities.  Sales  also 
are  made  here  by  other  handlers  whose 
plants  are  subject  to  regulation.  It  was 
estimated  that  between  30  and  40  per- 
cent of  the  milk  sold  in  these  cities  is 
supplied  by  regulated  handlers  and  60 
to  70  percent  by  unregulated  plants.  The 
operators  of  these  unregulated  plants  sell 
milk  outside  of  Kenton  and  Bellefontaine 
in  competition  with  sales  from  other  un- 
regulated plants.  Regulated  handlers 
have  not  experienced  a  loss  of  .sales  in 
these  areas.  There  was  no  evidence  of 
disruptive  competitive  practices  by  un- 
regulated distributors.  Regulated  han- 
dlers have  increased  or  at  least-  main- 
tained their  re.spective  proportions  of 
total  sales.  The  proponent  failed  to 
present  any  evidence  which  would  indi- 
cate that  disorderly  marketing  condi- 
tions would  prevail  if  the  marketing  area 
were  not  extended.  Pioducers  who 
supply  milk  to  regulated  handlers  who 
supply  the  Kenton  and  Bellefontaine 
markets  favored  the  extension  of  recu- 
lation.  However,  there  was  no  evidence 
to  indicate  tiiat  the  propo.scd  exten.sion 
of  the  marketing  area  is  necessary  to  pro- 
mote or  maintain  orderly  marketing  of 
such  producers'  milk.  The  proposal 
should  be  denied. 

3.  The  location  adju.stment  provisions 
should  not  be  changed. 

The  present  order  provides  for  estab- 
lishing the  Class  I  price  at  pool  plant.s 


under  the  North  Central  Ohio  _^ 
Ing  area  by  applying  the  minimum 
I  price  f.  o.  b.  the  Cleveland  mar> 
area    (Order  No.   75)    less  the  Ic^^S' 
adjustment  rate  on  Class  I  milk  wiiS'^^^ 
would   be  applicable  at  a  plant  uaS'  1 
Order  No.  75  at  the  same  location  m  tin '^ 
location   of   the  pool   plant  under  tkft    ' 
North  Central  Ohio  order.    It  was  ^f^ 
posed  that  stated  location  adjustin«i|| 
be  included  in  the  North  Central  0M» 
order  for  adjusting  the  Cleveland  C^ 
I  price.    The  primary  reason  for  pnpii* 
ing   stated   adjustments  was  to  "nut^ 
definite  and  certain  the  exact  rhwi^h 
which  should  be  deducted  as  a  locatka 
adjustment  and  will  permit  handlen  te 
know  what  the  Class  I  price  should  W 
•    •    •   so  that  any  one  working  vttH 
Order  No.  95  will  not  have  to  refer  tt 
Order  No.  75  to  determine  location  dV* 
ferentials. " 

The  market  administrator  annouoea 
the  Class  I  price  which  is  applicable  it 
each  pool  plant  each  month.    The  loea. 
tion  adjustment  applied  in  determlnlM 
the  Class  I  price  at  each  pool  plant  tm 
been   the  same  each  month  since  tbt  • 
order  was  issued  July  1.  1957  and  «!("> 
continue  the  .same  month  after  moolb 
unless    the    Cleveland    location   adJoiU   -, 
ments  are  changed  by  amendment  of  ttm 
order.     Such  an  amendment  would  f- 
quire  a  public  hearing  and  official  nettM  V' 
as  pre.scribed  by  the  regulations  goven*   ' 
ing  such  rule  making  procedures.         « 

The  need  for  maintaining  close  ^Mfh- 
ment  between  minimum  Class  I  prlccilB 
the  North  Central  Ohio  area  and  ClaaX 
prices  under  the  Cleveland  order  VM 
discu.ssed  previously  in  the  Secretin^ 
decision  of  May  17.  1957  (22  F.  R.  ntf) 
of  which  official  notice  is  hereby  takmt 
For  these  reasons,  no  change  should  b»  . 
made  in  the  method  of  applying  locathn 
adjustments  at  this  time. 

4.  Provision  .should  be  made  for  M* 
signing  "eligible  milk  quotas"  to  in- 
ducers who  transfer  to  the  North  Centoll 
Ohio  market  from  other  Federal  ocdv 
markets.  \    \ 

A  proposal  was  made  which  w«dd  • 
provide  for  the  establishment  of  eliglMt.  ' 
milk  quotas  on  the  basis  of  herd  jne* 
duction  records  regardless  of  where  tht    • 
milk   was  shipped   for  the  period  July   > 
through  December  of  each  year.    Thi '  .! 
establLshment  of  milk  quotas  on  thebMk 
of  herd  production  records  is  nfimtnlf 
traiively  impracticable.   No  evideneewil 
given  supporting  a  change  in  the  quOlt 
forming   period   from   October  thrOQlb 
December.     The  proponent's  testlmoof 
was  directed  primarily  to  the  need  ftt 
a.ssignment  of  quotas  to  producers 
tran.sfer    from    another    Federal    ( 

market  to  the  North  Central  Ohio 

ket  following  the  quota  forming  period. 
Records  of  deliveries  under  other  ordOBl 
are  available  to  the  market  administlV 
tor  from  the  records  of  the  respecttw 
other  market  administrators.  UndS 
such  circumstances,  it  is  feasible  to  pw 
vide  for  the  assignment  of  quotas  to  waA 
producers.  The  order  should  be  ammvW 
accordingly. 

5.  The  market  administrator  slMHw 
report  to  each  cooperative  assoclattoi 
the  total  receipts  and  class  utilization  0^  f^ 
producer-members'  milk. 
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'.  formation  on  the  class  utilization  of 
gio(tueer-member  milk  Is  helpful  to  the 
eoopenttlve  association  in  furnishing 
jpt  to  pool  plants  in  accordance  with 
*  ttieir  needs  for  Class  I  milk.  This  will 
ygoA  to  promote  more  orderly  marketing 
of  producer  milk.  Under  the  Individual- 
iMlidler  pool,  close  estimates  of  utiliza- 
tloo  percentages  can  be  derived  for  each 
pool  plant  from  the  market  administra- 
torli  reports  on  class  and  blend  prices. 
Bowever,  such  derived  figures  are  sub- 
jeet  to  error  as  a  result  of  audit  adjust- 
jfwta  or  variation  in  the  average  tests 
of  milk  In  each  class  which  are  reflected 
ia  blend  prices.  It  is  desirable,  there- 
f/g^  to  supply  the  association  with 
tiw  actual  utilization  percentages.  For 
ttie  purpose  of  this  report  the  class 
gtllintions  at  a  pool  plant  should  be 
prorated  to  member-milk  in  accordance 
vtth  the  relationship  that  the  receipts 
from  producer-members  is  to  total  re- 
gripts  of  producer  milk  at  the  pool  plant. 
A  proposal  was  considered  which 
voold  provide  reports  to  a  cooperative 
iMOflntinn  of  butterfat  overages  or 
idortages  in  producer-member  milk  at 
pool  plants  supplied  by  the  cooperative. 
Tbe  cooperative  associations  claimed 
ttuit  the  reporting  of  butterfat  overages 
or  diortages  of  member  milk  would  as- 
iit  them  in  evaluating  their  program 
tor  checking  the  weights  and  butterfat 
J  eaotent  of  producer-members'  milk. 
Botterfat  shortages  or  overages  may  re- 
Rdt  from  causes  not  related  to  the  test- 
feif  of  producer  milk,  including  errors  or 
«renlghts  made  in  reporting  by  handlers. 
Ibewder  provides  for  correction  of  any 
omn  In  such  reports  at  a  later  date 
through  the  market  administrator's 
niditlng  program.  Reports  to  coopera- 
ttm  necessarily  would  have  to  be  based 
10  the  unaudited  reports  submitted  by 
tte  handler  to  be  of  timely  value  to  the 
eocperative.  For  these  reasons,  the  ap- 
pUoitlon  of  such  reports  are  limited  and 
ttejr  could  be  the  cause  of  misunder- 
atBOdlng.  The  proposal  should  not  be 
•dopted  at  this  time. 

iidings  on  proposed  findings  and  con- 
ebutofu.  Briefs  and  proposed  findings 
'  iDd  conclusions  were  filed  on  behalf  of 
catain  interested  parties  in  the  market. 
ntese  briefs,  proposed  findings  and  con- 
ditions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
lod  conclusions  set  forth  above.  To  the 
attent  that  the  suggested  findings  and 
Moclusions  filed  by  interested  parties 
Mf  inconsistent  with  the  findings  and 
•Delusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
duilons  are  denied  for  the  reasons  pre- 
ftoosly  stated  in  this  decision. 

General  findings.  The  findings  and 
^terminations  hereinafter  set  forth  are 
■pplementary  and  in  addition  to  the 
todlngs  and  determinations  previously 
ttede  in  connection  with  the  issuance  of 
fl)e  aforesaid  order  and  of  the  previously 
taeoed  amendments  thereto;  and  all  of 
•kl  previous  findings  and  determina- 
tieos  are  hereby  ratified  and  affirmed, 
tteept  insofar  as  such  findings  and  de- 
temlnations  may  be  in  confiict  with  the 
todings  and  determinations  set  forth 
Ijerein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
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to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions .  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  marmer  a»,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  North 
Central  Ohio  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not  in- 
cluded in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  In  §  995.11  (h)  delete  "to  .a  nonpool 
plant". 

2.  Delete  5  995.12  and  substitute 
therefor  the  following : 

§  995.12  Producer  milk.  "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  of  a  pro- 
ducer which  is:  (a)  Received  at  a  pool 
plant  directly  from  such  producer  or  di- 
verted from  a  pool  plant  by  the  operator 
of  such  plant  to  another  pool  plant,  and 
(b)  diverted  during  the  months  of  Jan- 
uaiT  through  September  from  a  pool 
plant  by  the  operator  of  such  plant  or  by 
a  cooperative  association  for  its  accoimt 
to  a  nonpool  plant  for  not  more  than 
one-third  of  the  days  of  delivery  for  such 
producer  during  any  month  in  such  pe- 
riod, except  the  months  of  March 
through  June:  Provided.  That  milk  di- 
verted pursuant  to  paragraphs  (a)  and 
<b)  of  this  section  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  pool  plant  from  which  it  is 
diverted,  except  that  for  the  purpose  of 
5§  995.50  and  995.60,  milk  diverted  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  a  location  of  the 
plant  to  which  it  Is  diverted. 

3.  At  the  end  of  !  995.22  add  a  new 
paragraph  (\)  as  follows: 

n>  On  or  before  the  'l5th  day  after 
the  end  of  each  month,  upon  request  by 
a  cooperative  association  qualifying  pur- 
suant to  §  995.74  (b),  report  to  such  co- 
operative association  the  classification 
of  its  producer-member  milk  at  eich 
pool  plant  for  such  month. 
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4.  Delete  S  995.42  and  substitute  there- 
for the  followln«: 

§  995.42  Shrinkage.  Tha  market  ad- 
ministrator shall  allocate  shrinkage  at 
each  pooh  plant  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
such  plant; 

(b)  To  the  producer  milk  at  such 
plant,  add  the  producer  milk  diverted  to 
such  plant  tmd  subtract  producer  milk 
diverted  from  such  plant  to  another  pool 
plant;  and 

(c)  Prorate  the  amount  computed 
pursuant  to  paragraph  (a^  of  this  sec- 
tion between  the  receipts  of  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  as  computed  pursuant  to  paragraph 
(b>  of  this  section  and  In  other  source 
milk  received  at  such  plant  in  the  form 
of  a  fluid  milk  product  in  bulk. 

5.  Delete  S  995.43  and  substitute  there- 
for the  following: 

S  995.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  ^lall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  ooa- 
sumer  packages  to  another  pool  plant: 

(b)  As  mutually  claimed  by  the  op- 
erators of  both  plants  in  their  reports 
submitted  piu-suant  to  §  995.30,  if  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  tn  bulk  to  another  pocd. 
plant  and: 

(1)  The  transferee-plant  has  ar^ 
equivalent  amount  of  skim  milk  and  but- 
terfat, respectively,  remaining  in  the 
claimed  classiflcation.  following  the  sub- 
traction of  other  source  milk  pursuant 
to  §  995.46  (a)  (3)  and  the  corresponding 
step  of  §  995.46  (b>  and  the  milk  clas- 
sified and  assigned  to  supply  plants  pur- 
suant to  paragraph  (d)  of  this  section; 

(2)  The  amount  of  transferred  or 
4iverted  milk  claimed  as  Class  I  milk 
during  the  month  does  not  result  In  a 
higher  proportion  of  the  total  producer 
milk  at  the  transferrer-plant  being  clas- 
sified as  Class  I  milk  than  the  ju-oportioa 
classified  as  Class  I  milk  at  the  trans- 
feree-plant during  the  month;  and 

(3)  The  claimed  classiflcation  result! 
In    the    assignment   of    the    maximum 
available  Class  I  utilization  of  skim  milk . 
and  butterfat,  respectively,  to  the  pxD- 
ducer  milk  at  both  plants. 

(c)  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  milk,  skim  milk  or  cream  in  bulk 
imless: 

(1)  The  transferring  or  diverting 
handler  claims  classiflcation  as  Class  II 
milk  in  his  report  submitted  pursuant  to 
§  995.30  for  the  month; 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  receipts  and  utilization  of  all  sldm 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
vertification  of  such  indicated  utiliza- 
tion; and 

(3)  An  equivalent  amoimt  of  skim 
milk  and  butterfat  was  used  inj)roducts 
in  Class  n  milk  at  such  nonpool  plant; 

(d)  A  handler  operating  a  distributing 
plant  may  assign  Class  I  milk  to  a  sup- 
ply plant (s)  which  was  a  pool  plant  and  ~ 
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whlch  transferred  milk  to  such  distribut- 
ing plant  during  at  least  three  of  the 
months  of  September  through  December, 
immediately  preceding,  even  though  such 
milk  is  not  transferred  physically  to 
such  distributing  plant  during  the  cur- 
rent month:  Provided,  That  the  pounds 
of  Class  I  milk  to  be  designated  as  Class 
n  milk  in  the  distributing  plant  and  the 
corresponding  pounds  of  Class  II  milk 
to  be  designated  as  Class  I  milk  in  the 
supply  plant  for  the  month  shail  not  re- 
sult in  a  higher  proportion  of  the  total 
producer  milk  at  such  supply  plant  being 
classified  as  Class  I  milk  than  the  pro- 
portion classified  as  Class  I  milk  at  such 
distributing  plant  during  such  month; 
and 

(e)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product. 

6.  At  the  end  of  §  99564,  change  the 
period  to  a  colon  and  add  the  following : 
"Protnded.  That  in  the  case  of  a  pro- 
ducer whose  total  milk  deliveries  are  sub- 
ject to  the  provisions  of  this  part  during 
the  current  month  and  Whose  milk  de- 
liveries were  priced  pursuant  to  another 
order  issued  pursuant  to  the  Act  during 
the  preceding  period  in  which  quotas  are 
established  pursuant  to  this  part,  the 
market  administrator  shall  assign  a 
daUy  quota  in  accordance  with  the  fore- 
going provisions  of  this  section  on  the 
basis  of  such  deliveries  under  such  other 
order  during  such  period." 

Issued  at  Washington,  D.  C,  this  28th 
day  of  March  1958. 

[SKAil         Roy  W.  Lennartsok. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

IF.    R.   Doc.    58-2454:    Piled,    Apr.    2,    1958; 
8:50  a.  m.| 
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MiiK  In  Greater  Wheeling  and  Clarks- 
burg, West  Va.,  Marketing  Areas 

Koixcr  or  recommended  decision  and  op- 

PORTTJWITY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDlMBNTS 
TO  TENTATIVE  MARKETING  AGREEMENTS 
AND   TO   ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq. ) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900).  notice  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator.  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements,  and  orders  regu- 
lating the  handling  of  milk  in  the 
Greater  Wheeling  and  Clarksburg.  West 
Virginia,  marketing  areas.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 


United  States  Department  of  Agricul- 
ture. Washington,  D.  C,  not  later  tiian 
the  close  of  business  the  5th  day  aft^r 
publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  Tlie  hearinpr 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreements  and 
to  the  orders,  were  formulated,  was  con- 
ducted at  Wheeling,  West  Virginia,  on 
February  14.  1958,  pursuant  to  notice 
thereof  which  was  issued  February  5, 
1958  <23  F.  R.  854  • . 

The  material  issue  on  the  record  of 
hearing  relates  to  the  supply-demand 
provisions  of  the  Greater  Wheeling  and 
Clarksburg  orders. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issue  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

There  should  be  deleted  the  provi- 
sions whereby  the  Class  I  prices  In  these 
orders  are  adjusted  by  the  supply- 
demand  adjustment  effective  in  the 
Cleveland  order  during  the  preceding 
month.  The  prices  for  Class  I  milk  in 
each  of  the  orders  should  be  subject  to 
adjustments  based  on  the  relationship 
of  the  supply  of  producer  milk  in  the 
market  to  the  volume  of  Class  I  milk  at 
pool  plants,  excepting  those  pool  plants 
which  do  not  depend  primarily  on  pro- 
ducer milk. 

Under  the  Greater  Wheeling  and 
Clarksburg  orders,  the  Cla.ss  I  prices  are 
adjusted  each  montii  by  the  amount  of 
Cleveland  order  supply-demand  adjust- 
ment for  the  previous  month.  The  lag 
of  one  month  is  due  to  the  earlier  an- 
nouncement of  prices  in  these  markets 
than  in  the  Cleveland  market.  The 
Cleveland  supply-demand  adjustment  is 
based  on  the  combined  utilization  of 
milk  in  the  Cleveland  and  Akron-Stark 
County  markets. 

Dairymen's  Co-Operative  Sales  Asso- 
ciation, which  represents  producers  in 
the  Wheeling  and  Clarksburg  markets, 
stated  that  the  Cleveland  supply-de- 
mand adjustment  did  not  reflect  market- 
ing conditions  in  the  West  Virginia 
Federal  order  markets.  They  proposed 
that  the  Wheeling  and  Clarksburg  Class 
I  prices  be  adjusted  each  month  accord- 
ing to  the  deviation  from  a  "standard 
utilization  percentage  "  of  the  ratio  of 
combined  producer  receipts  to  Cla.ss  I 
sales  In  the  two  markets.  According  to 
their  proposal,  a  schedule  of  standard 
utilization  percentages  would  be  con- 
structed based  upon  the  relationship  in 
1956  and  1957  of  producer  receipts  to 
Class  I  sales  combined  for  both  markets. 
Class  I  prices  in  both  markets  would  be 
adjusted  each  month  by  an  amount  de- 
pending on  the  difference  of  the  com- 
bined utihzation  in  the  two  markets  from 
the  standard  utilization  percentages. 
This  method  of  price  adjustment  would 
maintain  the  25-cent  differential  be- 
tween the  markets. 

Producers  also  requested  immediate 
suspension  of  the  provisions  tying  the 
Class  I  prices  in  these  West  Virginia 


markets  to  the  supply-demand 

ment  effective  in  Cleveland.  ;i^ 

In  orders  suspending  certain  msvL: 
Kions  of  the  Greater  Wheeling  n^ 
Clarksburg  orders,  issued  February  J? 
1958,  the  Acting  Secretary  found  vSi 
the  Cleveland  supply-demand  adjiau 
ment  is  not  reflecting  current  condtttei 
in  these  marketing  areas.  The  proving 
which  adjust  the  Class  I  prices  In  Umh-- 
markets  by  the  Cleveland  supply.^^ 
mand  adjustment  were  suspended  bg 
March  and  April  1958, 

Some  handlers  in  the  Wheeling  iBai«, 
ket  stated  that  Class  I  prices  in  WhMl. 
ing.  at  least,  should  not  be  adjUBtct 
pursuant  to  Cleveland's  supply-4ein>u( 
adjustment.  They  proposed  the  adQ|h 
tion  of  a  supply-demand  adjustmut 
with  a  standard  utilization  scheddi 
based  upon  the  relationship  in  cmIi 
month  of  1957  of  producer  receipts  l| 
Cla.ss  I  sales. 

There  Is  considerable  difference  in  ttl 
levels  of  utilization  in  the  Wheeling  aai 
Clarksburg  markets  and  the  Cleveliat 
and  Akron-Stark  County  markets.  T)m 
average  of  the  ratios  of  producer  recelpli 
to  Class  I  sales  used  in  the  comput^tiai^ 
of  the  Cleveland  supply -demand  adjoil* 
ment  for  the  price  months  of  Febnutj 
througii  December  1957  was  about  lit 
percent,  while  the  average  of  riiMf^ 
ratios  for  Wheeling  and  Clark^nrg  M 
plants  receiving  producer  milk  was  tbink 
118  percent.  Production  for  the  Ctevi- 
land  and  Akron-Stark  County  m*ri[ff[^| 
has  been  such  as  to  reduce  the  WheeUit 
and  Clarksburg  Class  I  prices  by  7  oeota 
in  December  1957,  and  13  and  19  ooUi; 
respectively,  in  January  and  Febnittf 
1958.  The  Cleveland  supply-demmt 
ratios  for  these  months  were  127,  130 and 
133  percent,  respectively.  The  supply- 
demand  ratios  in  plants  receiving  pio« 
ducer  milk  computed  for  the  nuBt 
months  for  Wheeling  and  Clarksboit 
combined  were  113.  115  and  116  peromtt 
respectively.  While  the  facts  In  tiM 
record  show  a  need  for  maintaining  • 
relationship  with  Cleveland  and  Akron- 
Stark  County  prices,  it  is  also  evlikal 
that  prices  in  these  markets  could  (IVB 
better  recognition  to  local  supply-dB» 
mand  conditions. 

The  Wheeling  and  Clark.sbur?  ordCB 
have  now  been  in  effect  over  two  yttn, 
and  the  record  gives  a  basis  for  eott* 
structlng  a  schedule  of  standard  supMr. 
based  on  the  seasonal  relationship  tt 
receipts  and  sales.  However,  use  of  siieh 
standard  supply  schedule  as  a  basis  for 
adjusting  prices  should  give  recognltiqB 
to  the  necessity  that  Class  I  prices  i& 
Wheeling  and  Clarksburg  must  he 
aligned  with  prices  in  Cleveland 
Akron-Stark  County.  During  1957, 
11  million  pounds  of  Class  I  milk  t 
Cleveland  and  Akron-Stark  County 
plants  were  distributed  in  the  'WheeUoC 
market,  and  over  6  miUion  pounds  d 
Wheeling  Class  I  milk  were  distrlbulsd 
in  Clarksburg. 

A  principal  difference  between  tte 
schedule  of  standard  supply  as  propoted 
by  producers  and  by  handlers  Is  thst 
producers  proposed  higher  normal  pw* 
centages  In  the  flusli  months  than  did 
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^wtMnrs.  The  annual  average  of  pro- 
'^docers'  proposed  normals  of  about  119 
ptftsent  Is  approximately  2  percent 
^ber  than  the  annual  average  of  han- 
^geoi'  proposed  normals. 

•flje  producer  proposal  would  use  a 
gt^QCtard  utilization  schedule  based  on 
gverasln?  ^^  receipts  and  sales  ratios 
\fithe  same  calendar  months  of  1956  and 
1157.  Production  differed  considerably 
jsilke  months  of  these  two  years,  partly 
because  of  favorable  pasture  in  one  year 
god  drought  conditions  in  the  other. 
Because  of  the  abnormal  weather  con- 
(BtloDX  affecting  some  of  these  periods, 
mch  *n  averaging  of  like  months  in  the 
tvo  years  is  likely  to  be  misleading  in 
i)gfel<n>lDg  an  estimate  of  normal  sea- 
looal  changes  in  production.  The  same 
(jUBculty  could  be  expected  in  using  uti- 
lisation percentages  experienced  only  in 
tbe  year  1957,  as  proposed  by  handlers. 
Hie  standard  utilization  schedule  de- 
T^oped  herein  is  based  on  a  reasonable 
■Jeid  of  supply  in  short  production 
OMDtbs  with  seasonal  changes  for  other 
BHothfl.  Producer  and  handler  repre- 
KntatlTes  testified  that  in  the  shortest 
production  months  a  supply  of  producer 
aibk equal  to  llO  percent  of  Class  I  dis- 
poalttoD  would  be  adequate  to  cover  Class 
I  sales  and  the  necessary  reserve.  This 
flgure  is  adopted  herein  as  the  minimum 
itandard  utilization  percentage  in  the 
daortest  month.  The  standard  percent- 
~^afes  to  be  used  in  other  months  should 
mry  seasonally  in  recognition  of  the  nat- 
SFsI  tendency  for  milk  production  to 
iDGrease  in  spring  months  and  decrease 
in  late  summer  and  fall.  The  seasonal 
pattern  would  tend  to  eliminate  the  ef- 
fect of  abnormalities  of  weather  shown 
In  the  utilization  figures  for  the  last  two 
years. 

The  standard  utilization  percentages 
for  each  month  should  provide  a  range 
g(, three  points  within  which  no  price 
Sdjustments  occur.  This  will  recognize 
ikort-time  variations  in  production  and 
ales,  and  will  guard  against  fluctuating 
piut  and  minus  price  adjustments  un- 
iM  there  is  a  significant  change  in  the 
relation  of  supplies  to  Class  I  needs. 

Tbt  price  adjustment  for  each  month 
diould  be  based  upon  the  utilization  fig- 
ures for  the  first  and  second  preceding 
miboths.  Two  months  will  give  a  more 
idiable  indication  of  market  conditions 
ibBXL  a  single  month.  The  use  of  the 
flnt  and  second  rather  than  the  second 
and  third  preceding  months  in  the  com- 
putation of  the  supply-demand  adjust- 
Bient  will  provide  a  more  timely  Indica- 
tton  of  current  marketing  conditions. 

Dse  of  the  first  and  second  preceding 
months  will  require  that  the  market 
admlhlstrator  announce  the  Class  I  price 
wnewhat  later  than  currently  indicated 
ta  the  orders.  Announcement  of  the 
Class  I  price  on  the  11th  day  of  the 
Booth  will  allow  adequate  time  for  the 
Barket  administrator  to  make  the  re- 
Wired  computations. 

The  following  table  contains  the  stand- 
ttA  utilization  percentages  for  each  two- 
■onth  period  and  the  corresponding 
«K»th  in  which  the  price  would  be 
tfected: 


FEDERAL  REGISTER 


^rnnth  for 
which  iirice 


.l:inu:iry  .. 
Frhrijiiry.. 
Mart-b  .... 

April 

May 

Jutu- 

July 

.^UPU.'it    ... 

Sfptcmtier 
October  .. 
Novcmbfr. 
L)m.f«jibiT. 


Months  for  whirh  avorapc 
uiilizaiion  is  comiiutwl 


Xovember-D^comljor 
Dt'CiTuher-Jantiary... 

January- Fohruary 

February-March 

March -April 

.\pril-May 

May-June 

June-July 

July-.\uiaist. ..  

Augusl-Septemb<'r... 
Heiiti'mher-Octobcr. . 
Ol•lo^H'r-Xove^lber. . 


Standard 

utilir.ation 
percentages 


Mini- '  Matt- 
mum  '  mum 


113 
Ufi 
115 
11.5 
118 
130 
137 
127 
113 
110 

no 

113 


116 
118 
118 
IIH 

1:^1 
i;« 

140 
130 
116 
U3 
113 
116 


Only  receipts  and  Class  I  sales  at  regu- 
lated plants  which  depend  primarily  on 
milk  from  producers  for  their  Class  I 
needs  should  be  included  in  the  computa- 
tion of  standard  utilization  percentages. 
One  handler  regulated  under  the  terms 
of  the  Wheeling  ortjer  receives  no  milk 
from  producers,  but  receives  his  entire 
supply  from  a  plant  regulated  imder  an- 
other Federal  order.  It  was  suggested  at 
the  hearing  that  sales  of  such  a  plant  be 
added  into  total  sales  of  Wheeling  han- 
dlers and  that  an  equal  volume  be  added 
into  receipts  for  the  purpose  of  comput- 
ing a  supply-demand  ratio.  This  pro- 
cedure would  not  give  a  true  representa- 
tion of  supply-demand  relations  since  it 
would  not  include  the  necessary  reserve 
supply  associated  with  the  sales  of  such  a 
plant,  which  is,  in  fact,  being  carried  in 
the  other  Federal  order  market. 

For  purposes  of  price  adjustments  in 
these  markets,  a  better  representation  of 
the  supply  of  and  demand  for  producer 
milk  would  be  arrived  at  by  taking  the 
utilization  of  milk  in  thoise  pool  plants 
which  obtain  half  or  more  of  their  supply 
from  sources  not  regulated  by  another 
Federal  order. 

Provisions  of  the  orders  for  these  mar- 
kets maintain  the  Clarksburg  Class  I 
price  25  cents  per  hundredweight  over 
the  Wheeling  Class  I  price.  During  the 
past  two  years  there  have  been,  from 
tune  to  time,  considerable  differences  in 
the  utilization  in  these  two  markets. 

During  1956.  Clarksburg  producer  re- 
ceipts were  approximately  113  percent 
of  Class  I  sales,  while  in  Wheeling,  pro- 
ducer receipts  were  about  122  percent  of 
Class  I  sales  of  plants  receiving  producer 
milk.  For  1957,  the  average  utilization 
percentage  of  the  two  markets  was  very 
close.  During  the  months  of  November 
1955  through  June  1957,  the  ratios  of  pro- 
ducer receipts  to  Class  I  sales  in  the 
Wheeling  market  generally  exceeded  the 
similar  ratios  computed  for  the  Clarks- 
burg market.  In  each  of  the  last  seven 
months  through  January  1958,  the  ratio 
of  producer  receipts  to  Class  I  sales  in  the 
Clarksburg  market  has  been  higher  than 
the  ratio  computed  for  the  Wheeling 
market.  The  average  of  such  ratios  for 
Clarksburg  was  about  122  percent  and 
the  average  for  Wheeling  was  about  117 
percent. 

The  average  daily  rate  of  production 
per  Clarksburg  producer  in  December 
1957  was  about  16  percent  higher  than 
in  the  same  month  a  year  ago.    There 
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were  also  42,  or  8  percent,  more  proAveen 
on  the  Clarksburg  market  in  Deocmber 
1957  than  in^  December  1956.  In  the 
Wheeling  market  in  December  1957,  the 
average  daily  rate  of  production  per 
farm  was  up  about  8  percent,  and  3  per* 
cent  fewer  producers  shipped  to  the  mar- 
ket  as  compared  with  December  1956. 

It  Is  therefore  appropriate  that  these 
markets  have  separate  supply-donand 
adjustments  based  on  their  indiTidual 
utilizations. 

The  price  adjustments  in  WheeUns 
should  be  limited  by  the  relation  to 
Cleveland  in  view  of  the  inter-relatiaa 
of  supplies,  and  similarly,  the  price  ad- 
justments in  Clarksburg  should  be  lim- 
ited by  the  relationship  to  Wheeling. 
Variation  of  the  Clarksburs  Class  I  price 
from  the  Wheeling  order  price  should  be 
restricted  to  an  upper  limit  of  the 
Wheeling  Class  I  price  plus  30  cents  azul 
a  lower  limit  of  t^  Wheeling  Class  Z 
price  plus  15  cent^ 

Producers  proposed  that  the  Whedlsg 
Class  I  price  be  confined  at  its  lowest 
limit  to  the  Akron-Stark  County  Class 
I  price  and  at  the  highest  limit  to  the 
Akron-Stark  County  C^ass  I  orice  plus 
30  cents.  Wheeling's  Class  I  differen- 
tial is  15  cents  higher  than  that  effeetiTe 
in  Akron-Stark  County.  Since  the  Ak- 
ron-Stark County  and  Cleveland  Class 
I  prices  for  a  particular  month  are  an- 
nounced approximately  a  month  later 
than  are  Wheeling  Class  I  prices,  and 
Uiere  are  seasonal  price  changes  iiv  all 
oi  the  markets,  limitation  of  the  Wheel- 
ing Class  I  price  for  a  specific  calendar 
month  based  on  the  Akron-Stark  County 
Class  I  price  of  the  same  month  is  not 
practical.  However,  a  price  relationship 
may  be  maintained  by  providing  that 
the  supply-demand,  adjustment  In  the  . 
Wheeling  order  for  the  current  mcmth 
cannot  differ  from  the  adjustment  In  the 
Cleveland  order  for  the  preceding  month 
by  more  than  i^us  or  minus  15  cents. 
Such  a  method  of  limiting  the  Wheel- 
ing Class  I  adjustment  and  maintain- 
ing a  relationship  with  the  Cleveland 
and-Akron-S^aric  County  Class  I  prices 
is  adopted.  ^ 

A  rate  at  price  adjustment  of  2  cents 
per  point  of  variation  of  the  actual  utili- 
zation percentage  from  the  standard 
percentage  would  be  used  in  each  order. 

The  supply-donand  provlsicms  in 
effect  in  the  Wheeling  and  Clarksburg 
orders  during  the  10-month  period  of 
March  through  December  1957  resulted 
in  an  average  plus  adjustment  of  3.4 
cents.  If  the  supply-donand  adjust- 
ments herein  contained  had  been  in 
effect  during  this  Same  10-month  period, 
the  utilization  percentages  in  the  two 
markets  would  have  resulted  In  an  aver- 
age plus  adjustment  of  2  cents  in  Wheel- 
ing and  a  plus  adjustment  of  1.3  cents 
in  Clarksburg.  In  January  and  Febru- 
ary 19S8,  the  actual  adjustments  in  the 
two  markets  were  minus  13  cents  and 
minus  19  cents,  respectively.  For  the 
same  two  months,  the  adjustments  pur- 
suant to  the  decision  herein  contained 
would  have  been  zero  and  minus  4  cents, 
respectively,  in  Wheeling;  and  minus  10 
cents  in  both  months  in  Clarksburg. 
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PROPOSED  RULE  MAKING 


f-.i 


4. 


RuUngs  on  proposed  findings  and  con- 
chuions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  markets. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
cdndusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

One  of  the  parties  present  at  the  hear- 
iBflT  requested  a  continuance  ai  the  hear- 
ing in  order  to  present  additional  testi- 
mony with  respect  to  the  proposal  to 
revise  the  supply-demand  formula.  The 
motions  for  continuance  were  overruled 
by  the  presiding  officer  at  the  hearing. 
whereupon  such  request  was  renewed 
in  a  brief  following  the  close  of  the 
hearing.  The  views  expressed  at  the 
hearing  and  in  the  brief  were  carefully 
reviewed  in  the  light  of  the  evidence 
presented  at  the  hearing.  The  rulings 
of  the  presiding  officer  are  affirmed  for 
the  reasons  stated  by  him  in  connection 
with  his  rulings. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  orders  and  of  the  previ- 
ously issued  amendments  thereto:  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
^orth  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  tlie 
aot: 

<b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  m^rketin?  areas,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest:  and 

fc)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Amendments  to  the  Greater 
Wheeling,  West  Virgiriia.  Marketing 
Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk 


In  the  Greater  Wheeling  marketing  area 
is  recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended : 

1.  Delete  §1002,27  (k)  di  and  '2) 
and  substitute  therefor  the  following : 

"1>  The  5th  day  of  each  month,  the 
Class  II  milk  price  and  the  Cla.ss  II  but- 
terfat  differential,  both  for  the  preceding 
month,  and 

<2)  The  nth  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
nfonth;  and  the  uniform  prices,  com- 
puted pursuant  to  5§  1002.71  and  1002.72. 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  !;  1002.51  <a)  and  substitute 
therefor  the  following: 

'a)  Class  I  milk  price.  The  Claims  I 
milk  price  shall  be  the  basic  formula 
price  t  computed  pursuant  to  5  1002  50* 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
<1>   and  i2»   of  this  para.^raph: 

<  1 '  Add  the  amount  for  the  month 
indicated: 

Month  Amount 

February.    March,    April,    May,    June, 

and  July $1    50 

AJl  others 1    9a 

<2i  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  i3  > 
of  this  paragraph  is  less  than  or  sub- 
tract if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per- 
centage calculated  pursuant  to  subpara- 
graph <4»  of  this  paragraph  by  2  cents: 
Provided.  That  the  result  of  the  compu- 
tation pursuant  to  this  subparagraph 
shall  be  adjusted  to  an  amount  which 
does  not  differ  by  more  than  15  cent.s 
from  the  "supply-demand  adjustment  ' 
effective  in  the  calculation  of  the  Cla.<^s 
I  price  for  the  preceding  month  under 
the  terms  of  Part  975  of  this  chapter. 

(3»  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweicht  of  Cla.ss  I  milk  di.spo.sed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  percent  of  total  receipts  is  milk 
from  a  plant's)  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro- 
ducer milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100,  and  rounding  the  resultant  figure  to 
the  nearest  whole  number: 

<4»  Calculate  a  net  utilization  per- 
centage by  determining  the  amount  by 
which  the  utilization  percentage  calcu- 
lated pursuant  to  .subparagraph  <3»  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow- 
ing table; 
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Recommended  Marketing  Agreement  ani 
Amendments  to  the  Clarksburg,  Wtit 
Virginia.  Marketing  Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk  la 
the  Clarksburg,  West  Virginia,  Tn^rlMtr- 
ing  area  is  recommended  as  the  detafli^ 
and  appropriate  means  by  which  Utt 
foregoing  conclusions  may  be  carried  oat. 
The  recommended  marketing  agreement 
IS  not  included  in  this  decision  becaqae 
the  regulatory  provisions  thereof  wouM 
be  the  same  as  those  contained  in  tlM 
order,  as  hereby  proposed  to  be  amendnl: 

1  Delete  5  1009.27  (k)  d)  and  (2)  and 
substitute  therefor  the  following: 

1 1 1  The  5th  day  of  each  month,  the 
Cla.ss  II  milk  price  and  the  Class  11  but- 
terfat differential,  both  for  the  preceding 
month,  and 

'2  I  The  11th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month:  and  the  uniform  prices,  con- 
puted  pursuant  to  SS  1009.71  and  1009.72, 
and  the  producer  butterfat  differentia], 
both  for  the  preceding  month. 

2.  Delete  5  1009  51  (a)  and  substitute 
therefor  the  following; 

'a>  Class  I  milk  price.  The  Clsa  I 
milk  price  shall  be  the  basic  fonnuk 
price  "computed  pursuant  to  §  1009i0> 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagrapht 
'  1 »  and  <2»  of  this  paragraph:  ProtMet, 
That  the  Cla.ss  I  price  shall  not  be  mon 
than  30  cents  in  excess  of,  nor  less  thM 
15  cents  in  excess  of,  the  Class  I  prin 
effective  for  the  same  month  under  fhl 
terms  of  Part  1002  of  this  chapter. 

'  1  >  Add  the  amount  for  the  Daooth 
indicated: 

Month  AvuHUd 

Fibruaiv.  Mitrch.  April,  May,  June,  and 

July ti.n 

All   others _ XSI 

'2>  Add  if  the  utilization  percental! 
calculated  pursuant  to  subparagraph  <l) 
of  this  paragraph  is  less  than,  or  sirih 
tract  if  It  IS  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per- 
centage calculated  pursuant  to  subpaxi- 
graph  (4'  of  this  paragraph  by  2  oenti:' 

<3»  Calculate  a  utilization  percental* 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  dispoead 
of  during  the  first  and  second  precediBf 
months  from  pool  plants  at  which  kai 
than  50  percent  of  total  receipts  is  milk 
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^Imrtday,  AprU  3,  1958 

■wi  a.  plant Cs)  fully  regulated  pursuant 
19  another  order  Issued  pursuant  to  the 
gotlQto  the  total  himdredwelght  of  pro- 
idioar  millc  received  at  such  pool  plants 
^ggiDt  the  same  months,  multiplying  by 
JOB,  and  rounding  the  resultant  figui'e 
(0  tJie  nearest  whole  number; 
|r.  (4)  Calculate  a  net  utilization  per- 
r  centa^e  by  determining  the  amount  by 
irtiidi  the  utilization  percentage  calcu- 
lated pursuant  to  subparagraph  (3)  of 
tills  paragraph  exceeds  the  higher  figure 
or  to  less  than  the  lower  figure  of  the 
Standard  utilization  range  in  the  follow- 
log  table: 
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bsued  at  Washington,  D.  C,  this  28th 
itj  of  March,  1958. 

[sXAtI  Roy  W.  Lennartson. 

Deputy  Administrator. 

[T.  R.   Doc.    58-2452;    Piled,    Apr.    2.    1958; 
8:49  a.  ml 


17  CFR  Part  1012  1 

(Docket  No.  AO-278-A1J 

Miuc  IN  Blxtefield  Marketing  Area 
MOncK  or   recommended    decision   and 

OPPORTUNITY  TO  FILE  WRITTEN  EX- 
CEPTIONS WITH  RESPECT  TO  PROPOSED 
UOHDMENTS  TO  TENTATIVE  MARKETING 
ACUXMENT    AND    ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
18S7.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
tod  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
■artceting  agreements  and  marketing 
•nters  (7  CFR  Part  900) ,  notice  is  hereby 
Uren  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural 
l&keting  Service,  United  States  De- 
Ptrtment  of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
■arketing  agreement  and  order  regu- 
fctln^  the  handling  of  milk  in  the  Blue- 
Held  marketing  area.  Interested  parties 
■aj  file  written  exceptions  to  this  deci- 
•tan  with  the  Hearing  clerk.  United 
States  Department  of  Agriculture, 
Washington.  D.  C,  not  later  than  the 
ckwe  of  business  the  5th  day  after  publi- 
••tion  of  this  decision  in  the  Federal 
BiciSTER.  The  exceptions  should  be 
flled  in  quadruplicate. 

Preliminary  statement.  The  hearing 
•0  the  record  of  which  the  proposed 
Mnendments,  as  hereinafter  set  forth. 
to  the  tentative  marketing  aefreement 


FEDERAL  REGISTER 

and  to  the  order,  were  formulated,  was 
conducted  at  Bluefield.  West  Virginia, 
on  February  11,  1958,  pursuant  to  notice 
thereof  which  was  issued  January  23, 
1958  (23  P.  R.  538). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  price  for  Class  I  milk. 

2.  The  milk  manufacturing  plants 
from  which  prices  should  be  obtained 
for  formula  purp>oses. 

3.  Definition  of  "producer"  with  re- 
spect to  diversion. 

4.  Classification  of  shrinkage. 

5.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof ; 

1.  The  price  for  Class  I  milk.  The 
Class  I  price  differentials  In  the  order 
should  be  continued  for  a  period  of  18 
months. 

The  pricing  provisions  of  the  order 
were  made  effective  November  1,  1956. 
For  Class  I  milk,  the  differentials  over 
the  basic  formula  price  of  $1.45  for  the 
months  of  April,  May  and  June,  $1.70 
for  the  months  of  March  and  July,  and 
$2.10  for  the  months  of  August  through 
February  were  made  effective  only  for 
the  first  18  months  of  order  pricing.  It 
was  contemplated  at  the  time  of  order 
issuance  that  the  Class  I  price  provisions 
would  be  reviewed  at  a  public  hearing 
before  the  end  of  such  18-month  period. 

A  producer  association  which  repre- 
sents a  large  percentage  of  thp  produc- 
ers for  this  market  proposed  that  the 
Class  I  price  differential  for  each  of  the 
months  of  April,  May  and  June  should 
be  $1.70.  and  that  the  differentials  for 
the  other  months  should  be  the  same  as 
now  in  the  order.  The  producer  associa- 
tion supported  its  proposal  on  the  basis 
that  supply  of  producer  milk  for  the 
market  is  short,  and  other  considerations 
largely  related  to  price  situations  in  sur- 
roimding  markets.  It  was  pointed  out 
by  the  association  that  the  proposed 
price  change  would  make  the  Class  I 
prices  under  the  Bluefield  order  identi- 
cal to  the  prices  under  the  Appalachian 
order,  and  that  this  would  remove  some 
difficulty  experienced  by  the  association 
in  attempting  to  transfer  producers 
from  the  Appalachian  to  the  Bluefield 
market.  The  association  claimed  that 
special  state  sanitation  requirements 
have  made  it  difBcult  to  qualify  new  pro- 
ducers. About  15  members  of  the  asso- 
ciation left  the  market  during  the  year, 
it  was  claimed,  because  of  higher  prices 
paid  in  some  nearby  markets  not  regu- 
lated under  Federal  orders.  The  associa- 
tion representative  argued  that  the  pro- 
posed prices  would  not  be  out  of  line 
with  the  prices  being  paid  by  handlers 
under  the  Tri-State  order,  considering 
the  premiums  paid  by  such  handlers. 

The  association  manager  stated  that 
17  producers  formerly  on  the  Appala- 
chian market  had  been  induced  to  shift 
to  the  Bluefield  market  in  the  past  year, 
but  that  further  shifting  of  producers 
to  this  market  was  resisted  because  of 
the  lower  Class  I  price  In  April,  May, 
and  June. 
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The  same  Class  I  price  prop^tsal  wu 
supported  by  another  producer  assoeia* 
tion  which  has  members  in  both  the  - 
Bluefield  and  Tri-State  maitets. 

The  number  of  producers  oiv4.he  Blxie- 
fleld  market  dropped  from  324  In  Janu- 
ary 1957  to  271  In  January  1958.  Some' 
of  this  change  in  number  of  produoefs 
came  about  because  one  plant  serving 
the  market  was  closed.  Also,  the  change 
by  some  handlers  to  receiving  only  milk 
in  bulk  from  farms  with  tanks  resulted 
in  some  eliminations. 

The  total  volume  of  producer  milk  has 
Increased  even  thotigh  the  number  ol 
producers  is  less.  In  November  and  De- 
cember 1957  and  January  1958,  the  per- 
centages of  increase  over  the  same  montb 
a  year  previous  were  10, 8  and  10  percent, 
respectively.  The  average  producUmi 
per  producer  increased  from  432  pounds 
in  January  1957  to  522  in  January  19S9.' 

During  the  year  1957,  the  supply  of  ^ 
producer  milk  exceeded  Class  I  needs 
only  in  the  months^of  May,  June,  July, 
and  December,  and  during  the  entii« 
year^jJh^  vcdume  of  producer  milk  was 
about  96  percent  of  the  volmne  of  han- 
dlers' Class  I  sales.-  In  recent  months, 
the  ratio  of  producer  milk  to  Class  I 
sales  has  been  running  about  5  percent 
higher  than  a  year  earlier.  Supple- 
mental milk  from  other  sources  was 
needed  by  haiuUers  in  most  months  to 
cover  Class  I  sales.  Some  of  this  milk 
came  from  plants  regulated  under  thtt 
Appalachian  order. 

The  relationship  of  t^e  Appalachian 
market  to  the  Bluefield  market  is  prin- 
cipally In  the  overlapping  of  supply 
areas  and  movement  of  milk  in  bulk  and 
packaged  form  from  Appalachian  to 
Bluefield  plants.  The  supply  of  pro- 
ducer milk  in  the  Appalachian  market  is 
more  ample  than  the  supply  in  the  Blue- 
field  mariEet.  During  the  last  quarter  of 
1957.  in  the  Appalachian  market  pro- 
ducer milk  was  about  122  percent  of  aSl 
Class  I  utilization  of  handlers  as  com- 
pared to  the  similar  figure  of  about  98 
percent  in  Bluefield.  If  all  the  reserve 
milk  in  the  AiH^alachlan  market  had 
been  available  for  the  Bluefield  market, 
both  markets  would  have  had,  in  meet 
months  of  1957,  an  adequate  supply.  In 
the  shortest  supply  month,  the  excess 
of  Appalachian  producer  milk  over  Class 
I  use  in  that  market  was  approximately 
equal  to  the  volume  of  other  souKe  miUe 
used  by  Bluefield  handlers. 

Between  the  Tri-State  and  Bluefield 
markets  there  is  overlapping  of  both 
supply  systems  and  distribution  systems. 
Tri-State  plants  in  the  Himtington  dis- 
trict compete  with  Bluefield  handlers  in 
Kentucky  areas,  and  »  Tri-State  plant 
in  Athens,  Ohio,  distributes  milk  in  some 
West  Virginia  and  Kentucky  counties  in 
competition  with  Bluefield  handlers. 
One  Bluefield  handler  claimed  that  the 
major  portion  of  his  sales  are  in  com- 
petition with  Tri-State  handlers. 

Points  to  Pike  County.  Kentucky. 
where  Bluefield  and  Tri-State  handlers 
compete,  are  approximately  SQ,  miles 
from  Huntington,  slightly  over  100  miles  • 
from  Bluefield.  and  about  70  miles  from 
Welch,  all  In  West  Virginia. 

During  1957,  the  Class  I  prices  for  4 
percent  milk  averaged  9  cents  higher 


V 


2200 


PROPOSED  RULE  MAKING 


lv>J 


I 


under  the  Bluefield  order  than  under 
the  Tri-State  order  in  the  Huntington 
district.  (The  standard  test  under  the 
Bluefield  order  is  4  percent,  and  under 
theTri-Stateorder  is  3.5  percent.)  The 
annual  average  of  the  Class  I  differen- 
tials over  the  basic  formula  price  is 
approximately  $1.87  in  in  the  Bluefleld 
order,  and  about  $1.59  in  the  Trl-State 
order,  Huntington  district.  The  28-cent 
difference  in  the  average  of  the  Class  I 
price  differentials  was  during  1957  to 
a  large  extent  offset  by  the  effect  of  the 
supply-demand  adjustment  under  the 
Tri-State  order,  which  added  an  average 
of  23  cents  per  hundredweight.  OfBcial 
notice  is  taken  of  public  announcements 
by  the  administrator  of  the  Tri-State 
order  which  show  that  for  the  first  three 
months  of  1958.  the  Tri-State  supply- 
demand  adjustment  is  zero. 

Under  the  Tri-State  order,  the  Class  I 
prices  In  the  Gallipolis-Scloto  district 
and  the  Athens  district  are  10  cents  and 
20  cents  less,  respectively,  in  each  month 
than  the  price  for  the  Huntington  dis- 
trict. The  seasonal  Class  I  price  dif- 
ferentials in  the  Huntington  district  are 
$1.10  per  hundredweight  in  April,  May, 
June,  and  July,  $1.55  in  February,  March, 
and  August,  and  $2.00  for  September 
through  January. 

Although  the  Bluefield  market  has 
continued  to  be  short  of  an  adequate 
year  around  supply  of  producer  milk,  the 
consideration  of  whether  the ,  price  in 
April,  May,  and  June  should  be  increased 
as  proposed  by  producers  is  affected,  in 
a  large  part,  by  relationships  with  the 
Appalachian  and  Tri-State  markets.  A 
large  part  of  the  sales  of  Bluefield  han- 
dlers are  outside  the  marketing  area  in 
areas  served  also  by  Tri-State  handlers. 
The  Class  I  price  under  the  Tri-State 
order,  on  an  average  basis,  has  been 
somewhat  lower  than  the  Bluefield  av- 
erage price,  although  in  the  latter  part 
of  1957  the  Tri-State  price  was  the 
higher.  In  January  and  February  1958, 
however,  the  Tri-State,  Huntington  price 
was  9  cents  and  55  cents,  respectively, 
less  than  the  Bluefield  Class  I  price,  and 
a  difference  of  about  10-15  cents  is  esti- 
mated for  March.  In  April,  May,  and 
June,  the  Tri-State  order  Huntington 
Class  I  differential  is  35  cents  less  than 
the  Bluefield  order  differential.  In  view 
of  the  generally  higher  level  of  price  un- 
der the  Bluefield  order  and  the  fact  that 
handlers  under  both  orders  serve  a  num- 
ber of  the  same  counties  between  the 
two  marketing  areas,  an  increase  in  price 
as  propKJsed  by  producers  would  result 
in  a  misaligrmient  of  price  relations  be- 
tween the  two  markets. 

The  relationship  between  the  Bluefield 
and  Appalachian  markets  does  not  re- 
quire that  the  prices  be  identical  in  each 
month.  Under  the  present  pricing  ar- 
rangement, reserve  milk  regularly  moves 
from 'the  Appalachian  to  the  Bluefield 
market  when  the  supply  of  Bluefield 
producer  milk  is  not  adequate.  Becau.se 
of  this  situation,  handlers  do  not  need 
to  carry  in  Bluefield  order  plants  a  re- 
serve supply  of  milk  to  cover  variations 
in  production  and  sales.  In  these  cir- 
cumstances, it  is  not  necessary  to  raise 
the  level  of  prices  with  the  objective  of 
obtaining  a  full  year  around  supply  from 
producers  whose  milk  is  priced  under 


this  order.  It  Is  concluded  that  no 
change  should  be  made  at  this  time  in 
the  Class  I  price  differentials.  In  view  of 
the  variance  in  the  price  relationship  be- 
tween Bluefield  and  neighboring  markets 
in  recent  periods,  a  longer  history  of 
market  conditions  and  relationships  is 
needed  before  a  permanent  system  of 
pricing  can  be  established.  The  seasonal 
price  differentials  now  in  the  order 
should  be  extended  for  a  period  of  18 
months. 

2.  Manufacturing  plants.  The  list  of 
manufacturing  plants  named  in  the 
order  for  the  purposes  of  establishing  a 
Class  II  price  and  also  as  one  of  the 
alternatives  for  the  basic  formula  price 
should  be  changed  by  deleting  the  Pet 
Milk  Company  plants  at  Mayfield,  Ken- 
tucky, and  Bowling  Green.  Kentucky, 
and  inserting  the  Kraft  Foods  Company 
plants  at  Independence,  Virginia,  and 
Greeneville,  Tennessee. 

A  producer  association  proposed  that 
the  list  of  milk  manufacturing  plants 
used  in  arriving  at  the  Class  II  milk 
price  should  be  changed  by  deleting  the 
Pet  Milk  Company  plants  at  Bowling 
Green  and  Mayfield.  Kentucky,  and  in- 
serting in  the  list  the  Kraft  Foods  Com- 
pany plants  at  Independence.  Virginia. 
and  Greeneville.  Tennessee.  The  plant 
at  Independence.  Virginia,  has  been  the 
associations  outlet  for  surplus  milk. 
Both  of  the  plants  proposed  to  be  added 
to  the  list  are  considerably  closer  to  the 
center  of  the  milk  production  area  for 
this  market  than  the  plants  proposed  to 
be  deleted.  Paying  prices  of  these  plants 
submitted  on  the  record  compare  favor- 
ably with  the  average  of  prices  paid  by 
plants  now  in  the  list.  The  list  now  in- 
cludes four  Pet  Milk  Company  plants. 
No  Kraft  Foods  Company  plants  are  in 
the  list. 

It  is  concluded  that  the  deletion  of 
the  plants  at  Mayfield  and  Bowling 
Green  and  the  substitution  of  the  plants 
at  Independence,  Virginia,  and  Greene- 
ville. Tennessee,  would  give  a  better 
representation  of  the  price  level  for 
manufacturing  milk  in  this  area  than 
would  the  present  list. 

A  handler  proposed  the  additional  of 
the  Carnation  Company  plant  at  Mays- 
ville,  Kentucky.  Information  was  not 
given  as  to  the  prices  paid  at  that  plant. 
The  handler  stated  that  it  would  be  a 
convenient  plant  to  which  he  could  divert 
some  of  his  producers.  The  appropnate- 
ne.ss  of  this  plant's  prices  as  a  basis  for 
order  prices  was  not  established. 

The  handler  also  made  a  statement  on 
the  record  to  the  effect  that  the  classifi- 
cation provisions  should  be  modified  so 
that  milk  could  be  diverted  to  the  Mays- 
ville  plant  and  classified  according  to  use. 
Such  a  diversion  would  now  be  classified 
as  Class  I  milk  because  the  plant  is  more 
than  200  miles  from  Bluefield.  The 
matter  of  mileage  limitation  on  the 
classification  of  diverted  milk  according 
to  use  was  not  within  the  scope  of  pro- 
posals contained  in  the  hearing  notice, 
or  appropriate  modifications  thereof. 

3.  Diversion  of  producers  to  nonfiuid 
viilk  plants.  The  definition  of  "pro- 
ducer" should  be  changed  to  allow  diver- 
sion of  a  producer  s  milk  to  a  nonfiuid 
milk  plant  at  any  time  during  the  year._ 


The  present  definition  of  "produoei* 
In  the  order  includes  those  fanaan 
whose  milk  the  handler  diverts  from  tiM 
producer's  farm  directly  to  a  noofluU 
milk  plant,  subject  to  the  restriction  thst 
such  diversion  for  a  producer  shall  not 
be  more  than  15  days  of  the  month  dur. 
ing  any  of  the  months  of  August  thrmiih 
March.  ^^ 

Handlers  under  the  Bluefield  order  do 
not  have  facilities  for  manufacturlM 
.surplus  milk.  Accordingly,  surplus  ml|k 
is  for  the  most  part  diverted  to  imntQ. 
lated  manufacturing  plants.  Although 
the  present  order  restrictions  on  dlTcr. 
sion  have  not  caused  any  difficulty 
largely  due  to  the  fact  that  supply  o( 
producer  milk  in  most  months  has  beat 
very  close  to,  or  less  than,  the  amount  of 
Class  I  sales,  the  changes  in  rate  of  pro* 
duction  indicated  el.sewhere  in  this  de< 
cision  may  result  in  greater  need  for 
diversion  in  the  future.  It  was  pointed 
out  by  the  proponent  association  thattt 
equalization  of  supplies  between  the  Ap- 
palachian and  Bluefield  markets  would 
also  bring  about  a  need  for  more  fre- 
quent use  of  diversion  to  nonfiuid  milk 
plants,  and  that  it  is  more  economical  to 
divert  a  few  producers  for  an  enttie 
month  than  to  shift  the  diversion  opcr. 
ation  among  groups  of  producers  so  as  to 
6tay  within  the  limitation. 

Under  the  Appalachian  order,  diver- 
sion may  be  used  by  a  handler  at  any 
time.  Under  both  the  Bluefield  and 
Appalachian  orders,  the  term  "handler 
is  limited  to  operators  of  approfed 
plants,  and  accordingly  diversion  is  not 
performed  by  any  farmers'  cooperatlTe 
association  which  is  not  operating  aa 
approved  plant.  There  are  not  now  any 
plants  in  the  Bluefield  market  operated 
by  a  cooperative  a.ssociation. 

In  view  of  the  close  relationship  be- 
tween the  supply  of  milk  and  dasi  I 
sales,  and  the  individual  handler  pool- 
ing arrangement  which  makes  each 
handler  responsible  for  the  amoiuit  of 
reserve  milk  he  carries,  there  is  no  need 
to  continue  the  present  15-day  limit  on 
diversion,  and  its  elimination  would  en- 
hance orderly  marketing.  The  propOMi 
IS  adopted. 

4.  Classification  of  shrinkage.  Tbe 
classification  of  shrinkage  should  be 
modified. 

The  order  now  provides  for  proration 
of  shrinkage  between  Clavss  I  and  Class  II 
milk.  The  amount  of  shrinkage  to  be  10 
prorated  is  limited  to  2  percent  of  the 
amount  of  butterfat  and  skim  milk  ia 
producer  milk  i  excepting  diverted  milk) ' 
and  other  source  milk.  The  proration 
between  Class  I  milk  and  Class  II  milk  It 
on  the  ba.sis  of  the  volume  of  milk  ac- 
counted for  as  Cla.ss  I  milk  (excludlnf 
shrinkage  I  and  the  volume  of  milk  ac- 
counted for  as  Class  II  milk  for  spedlle 
product  uses,  not  including  livestock 
feed,  dumped  skim  milk  or  Inventory. 
This  proration  includes  milk  diverted  to 
nonfiuid  milk  plants. 

Milk  assigned  to  Class  II  by  this, pro- 
cedure is  then  further  proratM  betwew 
producer  and  other  source  milk. 

A  producer  association  proposed  that 
the  Clas.s  II  milk  volume  used  in  the  pro- 
ration of  shrinkage  should  include  abo 
the  volumes  accounted  for  as  livestock 
feed  and  dumped  skim  milk,  but  notdl- 
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verted  milk.  Tlie  association  witness 
pointed  out  that  the  weipht  of  diverted 
Biilk  accounted  for  by  the  handler  is 
the  number  of  pounds  weighed  in  by  the 
operator  of  the  nonfluid  milk  plant  to 
which  milk  is  diverted. 

A  handler  proposal  made  at  the  hear- 
ing was  that  the  classification  of  shrink- 
age of  producer  milk  should  be  allowed 
tn  Class  II  up  to  2  percent  of  the  volume 
of  producer  milk.  It  was  also  pointed 
out  that  under  the  Tri-State  order,  a 
similar  allowance  for  shrinkage  classifi- 
cation exists,  and  that  Bluefield  order 
handlers  and  Tri-State  order  handlers 
compete  in  areas  between  the  markets. 

The  proration  of  shrinkage  between 
Class  I  and  Class  11  milk  in  this  market, 
which  has  a  high  percentage  of  producer 
milk  used  in  Class  I.  results  in  shrmkage 
being  largely  a  Class  I  cost  to  the  han- 
dler. It  is  apparent  that  actual  milk 
loss  would  occur  very  largely  in  connec- 
tion with  Class  I  milk  proce.ssing.  The 
shrinkage  provisions  apply  uniformly  to 
all  handlers  under  the  order  and,  thus, 
do  not  result  in  inequity  between  han- 
dlers. The  difference  from  shrinkage 
provisions  under  other  orders,  particu- 
larly those  orders  under  which  handlers 
compete  with  Bluefield  handlers,  is  only 
part  of  the  problem  of  alignment  of 
prices.  As  between  the  Bluefield  and 
Appalachian  orders,  the  shrinkage  pro- 
visions are  closely  similar:  as  between 
the  Tri-State  and  Bluefield  orders,  the 
more  important  factor  in  comparative 
Class  I  costs  is  the  difference  between  the 
Class  I  price  formulas. 

With  respect  to  diverted  milk,  since 
guch  milk  is  not  part  of  the  handlers 
plant  operations,  it  should  not  be  a  basis 
for  proration  of  plant  shrinkage.  Skim 
milk  used  for  livestock  feed  or  dumped 
should  be  included  with  other  Class  II 
usage  in  proration  of  shrinkage. 

5.  Miscellaneous  and  conionninq 
changes.  The  provi.so  in  S  1012.80,  which 
refers  to  the  computation  of  producer 
bases  for  the  specific  period  of  April 
through  July  1957.  is  no  longer  needed 
and  should  be  deleted.  For  the  same 
reason,  the  proviso  in  5  1012.82  <ai 
should  be  deleted.  The  computation  of 
producer  bases  under  S  1012.80  should  be 
clarified  by  specifying  that  milk  received 
from  the  producer  during  the  preceding 
months  of  September  of  the  prior  year 
through  February  of  the  current  year 
shall  be  u.sed  in  the  computation  of  the 
bases  to  be  used  in  months  of  the  current 
year. 

Rulings  on  proposed  findinas  and  con- 
cltLsions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  wtth  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.     The   findings   and 
determinations  hereinafter  set  forth  are 
supplementary   and   in   addition   to   the 
No  66 5 


FEDERAL  REGISTER 

flndinprs  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order:  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

•  a  I  The  tentative  jnarketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act: 

'bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  suflHcient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest:  and 

<ci  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  tO  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order  Amending  the  Order 

The  following  order  amending  the 
order  regulating  the  handling  of  milk  in 
the  Bluefield  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  §  1012.11  and  substitute  the 
following: 

5  1012.11  Producer.  "Pi-oducer" 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  (ai  received  at 
a  fluid  milk  plant,  or  (bi  diverted  by  the 
operator  of  a  fluid  milk  plant  for  his 
account  to  a  nonfluid  milk  plant:  Pro- 
vided. That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

2.  Delete  §  1012.42  (c»  and  substitute 
the  following : 

>c>  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  <a>  or  <bi  of  this 
section,  whichever  is  less,  by  the  per- 
centage of  butterfat  and  skim  milk 
which  is  Class  II  milk  in  the  case  of 
butterfat  and  skim  (excluding  that  in 
milk  diverted  pursuant  to  §  1012.11  and 
shrinkage  detennined  pursuant  to  para- 
graph (a>  of  this  section )  classified  pur- 
.suant  to  5  1012.41  (a)  and  <bt  (1).  i2) 
and  <  3  I .    The  resulting  amounts  of  skim 
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milk   and  butterfat  shall  be  classified 
as  Class  II  milk :  and 

3.  Delete  §  1012.51  (&)  and  substitute 
the  following: 

fa>  Class  I  milk  price.  For  each 
month,  ending  with  and  including  the 
month  of  October  1959.  the  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.45 
during  the  months  of  April,  May  and 
June:  plus  $1.70  during  the  months  of 
March  and  July;  and  plus  $2.10  during 
the  months  of  August.  September,  Octo- 
ber, November,  December,  January,  and 
February. 

4.  In  5  1012.51  fb')  (I),  delete  the  list 
of  plants  and  substitute  the  following: 

Company  and  Location 

Pet  Milk  Company.  Greenevllle.  Tenn. 
Pet  Milk  Company.  Abingdon.  Va. 
Carnation  Company,  Galax,  Va. 
Carnation   Company.  Murfreesboro.  Tenn, 
Carnation  Company.  StatesvUle,  N.  C. 
Borden  Company,  Lewlsburg,  Tenn. 
Borden  Company,  Chester,  S.  C. 
Kraft  Foods  Company.  Independence.  Va, 
Kraft  Poods  Company,  Greenevllle,  Tenn. 

5.  Delete  §  1012.80  and  substitute  the 

following: 

5  1012.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra- 
tor as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  begin- 
ning with  September  of  the  preceding 
year  and  through  February  of  the  cur- 
rent year,  by  the  number  of  days  from 
the  first  day  milk  is  received  from  such 
producer  during  said  months  to  the  last 
day  of  February,  inclusive,  but  not  less 
than  120  days. 

6.  Delete  §  1012.82  (a)  and  substitute 
the  following: 

(a>  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived at  a  fluid  milk  plant  during  the 
months  beginning  with  September  of  the 
preceding  year  through  February  of  the 
current  year. 

Issued  at  Washington,  D.  C,  this  28th 
day  of  March  1958. 

(SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

[F.    R.    Doc.    58-2453:    Filed,    Apr.    2.    1958; 
8:50a  m.J 
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Handling  or  Apples  Grown  in 
Washington 

notice    of    hearing    with    respect    to. 

proposed      MARKETING      AGREEMENT      AND 
ORDER 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<48  Stat.  31,  as  amended:  7  U.  S.  C.  QOl 
et  seq.;  68  Stat.  906,  1047),  and  in  ac- 
cordance with  the  applicable  rules  of 
practice  and  procedure  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and  marketing  orders  t,7  CFR  Part 
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900) ;  notice  Is  hereby  given  of  a  public 
hearing  to  be  held  in  the  Masonic  Hall. 
Chelan,  Washington,  beginning  at  9:00 
ft.  m.,  P.  s.  t.,  May  6,  1958.  and  in  the 
Pacific  Power  and  Light  Auditorium.  7 
North  Third  Street,  Yakima,  Washing- 
ton, beginning  at  9:00  a.  m..  P.  s.  t..  May 
12,  1958,  with  respect  to  a  proposed  mar- 
keting agreement  and  order  regulating 
the  handling  of  apples  grown  in  Wash- 
ington. The  proposed  marketing  agree- 
ment and  order  have  not  received  the 
approval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro- 
posed marketing  agreement  and  order 
hereinafter  set  forth,  and  to  any  appro- 
priate modifications  thereof. 

The  Washington  State  Horticultural 
Association  submitted  and  requested  a 
hearing  on  the  proposed  marketing 
•greement  and  order,  the  provisions  of 
which  are  as  follows  <the  sections  iden- 
tified with  asterisks  ( •  •  • )  apply  only  to 
the  proposed  marketing  agreement  and 
not  to  the  proposed  order  > : 

DEFINITIONS 

§  1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  2  Act.  "Act"  means  Public  Act  No. 
10,  73d  Congress  (May  12,  1933'.  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Asree- 
ment  Act  of  1937.  as  amended  <48  Stat. 
31,  as  amended:  7  U.  S.  C.  601  et  seq  ; 
68  Stat.  906,  1047'. 

5  3  Person.  "Person"  means  an  indi- 
vidual, partnership,  corporation,  associa- 
tion, or  any  other  business  unit. 

§  4  Production  area.  "Production 
area"  means  all  of  the  territory  included 
within  the  State  of  Washington. 

§  5  Apples.  "Apples"  means  all  vari- 
eties of  apples  grown  in  the  production 
area,  classified  botanically  as  Malui 
sylvestris. 

§  6  Varieties.  "Varieties"  means  and 
Includes  all  classifications  or  subdivisions 
of  Mahis  sylvestris. 

§  7  Fiscal  period.  ^Tiscal  period"  is 
synonymous  with  fiscal  year  and  means 
the  12-month  period  ending  on  July  31 
of  each  year  or  such  other  period  that 
may  be  approved  by  the  Secretary  pur- 
suant to  recommendations  by  tlie  com- 
mittee. 

5  8  Committee.  "Committee"  means 
the  Apple  Quality  Control  Committee 
established  pursuant  to  §  20. 

§  9  Grade.  "Grade"  mean.s  any  one 
of  the  officially  established  grades  of 
apples  as  defined  and  set  forth  in : 

<a)  United  States  Standards  for 
Apples  (§5  51.300  to  51  327  of  this  title; 
21  F.  R.  50841  or  amendments  thereto, 
or  modifications  thereof,  or  variations 
based  thereon; 

'b)  Standards  for  Apples  I.ssued  by 
the  State  of  Waslaington  or  amendments 


thereto,    or    modifications    thereof,    or 
variations  based  thereon. 

5  10  Condition.  "Condition"  means 
any  of  the  officially  establi-shed  standards 
for  condition  on  apples  as  defined  and 
set  forth  in: 

<a)  United  States  Standards  for 
Apples  <$  51.317  of  this  title,  Standards 
for  Export;  21  F.  R.  3084  >  or  amend- 
ments thereto,  or  modifications  thereof, 
or  variations  based  thereon; 

<b>  Condition  Standards  for  Applr=; 
i.vsued  by  the  State  of  WashinKton  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon. 

5  11  Groicer.  "Grower"  is  synony- 
mous with  producer  and  means  any  per- 
son who  produces  apples  for  market  and 
who  lias  a  proprietary  interest  therem. 

5  12  Handler.  "Handler"  is  .synony- 
mous with  shipper  and  means  any  per- 
son (except  a  common  or  contract 
carrier  transportintx  apples  owned  by 
another  person »  who  handles  apples. 

5  13  Handle.  "Handle"  and  "ship" 
are  synonymous  and  mean  to  sell,  con- 
siMin,  deliver,  or  transport  apples  or  cause 
the  sale,  consi^'nment.  delivery,  or  trans- 
portation of  apples  or  in  any  otlier  way 
to  place  apples,  oi*  cause  apples  to  be 
placed  in  the  current  of  the  commerce 
within  the  production  area  or  from  any 
point  within  the  production  area  to  any 
point  outside  thereof:  Provided.  That 
the  term  "Handle"  shall  not  include  the 
transportation  within  the  production 
area  of  apples  from  the  orchard  where 
grown  to  a  packinc  facility  located 
within  such  area  for  preparation  for 
market,  or  the  delivery  or  sale  of  such 
apples  to  sucli  packing  facihty  for  such 
preparation. 

5  14  District.  "District"  mean.";  the 
applicable  one  of  the  followinj^  described 
subdivisions  of  the  production  area,  or 
such  other  subdivisions  as  may  be  pre- 
scribed pur:^uant  to  ?  31  <m  >  : 

ta>  "District  1"  shall  include  the 
County  of  Okanogan  and  that  part  of 
Douglas  County  included  within  Horti- 
cultural District  No.  11.  Washiniauu 
State  Department  of  Agriculture. 

(bi  "Dkstrict  2"  shall  include  the 
Counties  of  Chelan,  Grant  and  that  part 
of  Douclas  County  included  within 
Horticultural  District  No  4.  Washington 
State  Department  of  Agriculture. 

(C)  "District  3"  shall  include  the 
Counties  of  Yakima,  Kittitas,  and 
Benton. 

<d)  "District  4"  shall  include  all  other 
Counties  in  the  State  of  Washington  not 
included  in  Districts  1,  2  or  3. 

ADMIMSTRATIVE    BODY 

§  20  Establishment  and  membership. 
'a  '  There  is  hereby  established  an  Apple 
Quality  Control  Committee  consistins: 
of  seventeen  members,  each  of  whom 
."^hall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the  member 
for  whom  he  is  an  alternate.  Twelve  of 
the  members  and  their  respective  alter- 
nates shall  be  growers  or  officers  or  em- 
ployees of  corporate  p rowers  Five  of 
the  members  anfl  their  resp<>ctive  alter- 
nates shall  be  handlers,  or  officers  or 
employees    of    handlers.     Two    of    the 


grower  members  and  tlieir  respectim 
alternates  .shall  be  producers  of  applM 
111  District  1.  four  of  the  grower  mem- 
bers and  their  respective  alternates  shaD 
be  producers  of  apples  in  Distiict  2,  five 
of  the  grower  members  and  their  re- 
spective alternates  shall  be  producers 
of  apples  in  District  3.  and  one  of  the 
thrower  members  and  his  respective  al- 
ternate shall  be  a  producer  of  apples  in 
Di.strict  4.  One  of  the  handler  memben 
and  his  respective  alternate  shall  be  a 
handler  of  apples  in  District  1,  two  of 
the  handler  members  and  their  respec- 
tive alternates  shall  be  handlers  ot  ap- 
ples in  District  2.  and  tw  o  of  the  handler 
members  and  their  rc.'-pective  alternates 
shall  be  handlers  of  apples  in  District  i 
<b>  Tlie  committee  shall  be  author- 
ized to  select  such  persons  deemed  nec- 
essary to  serve  as  advisers,  or  coun- 
selers,  to  the  committee,  and  such  per- 
sons  may  include,  but  not  be  limited  to, 
representatives  from  the  Washingtoa 
State  Department  of  Agricultuie,  Waah- 
Hv^ton  State  College  Extension  Service 
and  Washington  State  Apple  Commis- 
sion. 

5  21  Term  of  office.  The  term  of  of- 
fice of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
two  years,  bet; inning  Augu.st  1  and  end- 
ing July  31:  Provided,  That  the  termef 
office  of  six  of  the  initial  grower  mem- 
bers and  alternates  and  two  of  the  Ini- 
tial handler  members  and  alternates 
shall  end  on  July  31,  1959.  Memben 
and  alternate  membei-s  shall  serve  In 
such  ca{)acities  for  the  portion  of  the 
term  of  office  for  which  they  are  se- 
lected and  have  qualified  and  until  their 
respective  successors  are  selected  ani 
have  qualified. 

§  22  No7ninatio7i — (q.)  Initial  mem- 
fjiTs.  Nominations  for  each  of  the 
twelve  initial  grower  members  and  five 
initial  handler  members  of  the  commit- 
tee, together  with  nominations  for  the 
initial  alternate  members  for  each  po- 
sition, may  be  submitted  to  the  Secre- 
tary by  individual  growers  and  handlers. 
Such  nominations  may  be  made  bf 
means  of  uroup  meetuiLis  of  the  growers 
and  handlers  concerned  in  each  district. 
Such  nominations,  if  made,  shall  be  filed 
with  the  Secretary  no  later  than  the 
effective  date  of  this  part.  In  the  eveat 
nominations  for  initial  members  and 
alternate  members  of  the  committee  are 
not  filed  pursuant  to,  and  within  the 
tunc  specified,  in  this  section,  the  Secre- 
tary may  select  such  initial  members 
and  alternate  members  without  regard 
to  nominations,  but  selection.s  shall  be 
on  the  basis  of  the  representation  pro- 
vided for  in  5  20. 

<b.»  Successor  vi ember ;^.  (I)  The 
committee  shall  hold  or  cau.'.e  to  be  held, 
not  later  than  June  1  of  each  year,  a 
meeting  or  meetinj-'s  of  i^rowers  and 
handlers  in  each  district  for  the  purpoae 
of  desiK'nating  nominees  for  succeaaor 
members  and  alternate  members  of  the 
committee.  At  each  such  meeting  a 
chairman  and  a  secretaiy  shall  be 
selected  by  the  growers  and  handlers 
eligible  to  participate  therein.  The 
chairman  shall  announce  at  the  meeting 
the  number  of  votes  cast  for  each  per- 
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son  nominated  for  member  or  altemate 
member  and  shall  submit  promptly  to  the 
committee  a  complete  report  concerning 
such  meetins-  The  committee  shall,  in 
turn,  promptly  submit  a  copy  of  each 
such  report  to  the  Secretary. 

(2>  Only  growers,  including  duly  au- 
thorized officers  or  employees  of  cor- 
porate growers,  who  are  present  at  such 
nommation  meetings  may  participate  in 
the  nomination  and  election  of  nominees 
for  grower  members  and  their  alternates. 
Each  grower  shall  be  entitled  to  cast  only 
one  vote  for  each  nominee  to  be  elected 
in  the  district  in  which  he  produces 
apples.  No  grower  shall  participate  in 
the  election  of  nominees  in  more  than 
one  district  in  any  one  fl.scal  year.  If  a 
person  is  both  a  grower  and  a  handler 
of  apples,  such  person  may  vote  either 
as  a  grower  or  as  a  handler  but  not  as 
both. 

(3)  Only  handlers,  including  duly  au- 
thorized officers  or  employees  of  han- 
dlers, who  are  present  at  such  nomina- 
tion meetings,  may  participate  in  the 
nomination  and  election  of  nominees  for 
handler  members  and  their  alternates. 
Each  handler  shall  be  entitled  to  cast 
only  one  vote  for  each  nominee  to  be 
elected  in  the  district  in  which  he 
handles  apples.  No  handler  shall  par- 
ticipate in  the  election  of  nominees  in 
more  than  one  district  in  any  one  fiscal 
year.  If  a  per.son  is  both  a  grower  and 
a  handler  of  apples,  such  person  may 
vote  either  as  a  grower  or  as  a  handler 
but  not  as  t>oth. 

J  23  Selection.  From  the  nomina- 
tions made  pursuant  to  §  22.  or  from 
other  qualified  persons,  the  Secretary 
shall  select  the  twelve  grower  members 
of  the  committee,  the  five  handler  mem- 
bers of  the  committee,  and  an  alternate 
for  each  such  member. 

§  24  Failure  to  nominate.  If  nomi- 
nations are  not  made  within  the  time 
and  in  the  manner  prescribed  in  ?  22.  the 
Secretary  may.  without  regard  to  nomi- 
nations, select  the  members  and  alter- 
nate members  of  the  committee  on  the 
basis  of  the  representation  provided  for 
in;  20. 

{  25  Acceptance.  Any  per.son  selected 
by  the  Secretary  as  a  member  or  as  an 
alternate  member  of  the  committee  shall 
qualify  by  filing  a  written  acceptance 
with  the  Secretary  promptly  after  being 
notified  of  such  selection. 

§  26  Vacancies.  To  fill  any  vacancy 
occasioned  by  the  failure  of  any  penson 
selected  as  a  member  or  as  an  alternate 
member  of  the  committee  to  qualify,  or 
in  the  event  of  the  death,  removal, 
resignation,  or  disqualification  of  any 
member  or  alternate  member  of  the  com- 
mittee, a  successor  for  the  unexpired 
term  of  such  member  or  alternate  mem- 
ber of  the  committee  shall  be  nominated 
and  selected  in  the  manner  specified  in 
55  22  and  23.  If  the  names  of  nominees 
to  fill  any  such  vacancy  are  not  made 
available  to  the  Secretary  within  a  rea- 
sonable time  after  such  vacancy  occurs, 
the  Secretary  may  fill  such  vacancy 
without  regard  to  nominations,  which 
selection  shall  be  made  on  the  basi.s  of 
representation  provided  for  in  §  20. 


5  27  Alternate  members.  An  alter- 
nate member  of  the  committee,  during 
the  absence  or  at  the  request  of  the 
member  for  whom  he  is  an  alternate, 
shall  act  in  the  place  and  stead  of  such 
member  and  perform  such  other  duties 
as  assigned.  In  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  a  memb»r.  his  alternate  shall  act  for 
him  until  a  successov  for  such  member 
is  selected  and  has  qualified.  In  the 
event  both  a  member  of  the  committee 
and  his  alternate  are  unable  to  attend 
a  committee  meeting,  the  member  or  the 
committee  may  designate  any  other  al- 
ternate member  from  the  same  district 
and  group  'handler  or  grower*  to  serve 
in  such  member's  place  and  st^ad. 

5  30  Powers.  The  committee  shall 
have  the  following  powers; 

•  at  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

<b'  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations of  the  provisions  of  this  part: 

<c»  To  make  and  adopt  rules  and 
regulations  to  effectuate  the  terms  and 
provisions  of  this  part:  and 

*d»  To  recommend  to  the  Secretary 
amendments  to  this  part. 

;i  31  Duties.  The  committee  shall 
have  among  others,  the  following  duties: 

'  a  1  To  select  a  chairman  and  such 
other  officers  as  may  be  necessaiy,  and 
to  define  the  duties  of  such  officers; 

ibi  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  to  define  the  duties 
of  each: 

<  c  I  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of 
each  fiscal  period  a  budget  for  such 
fl.scal  period,  including  a  report  in  ex- 
planation of  the  items  appearing  therein 
and  a  recommendation  as  to  the  rate  of 
assessment  for  such  period: 

•  d'  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination 
by  the  Secretary: 

<  e  •  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of 
the  committee: 

<f>  To  cause  its  books  to  be  audited 
by  a  competent  accountant  at  least  once 
each  fiscal  year  and  at  such  times  as  the 
Secretary  may  request. 

I  g  <  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

<h»  To  investigate  and  assemble  data 
on  the  growing,  handling,  and  marketing 
conditions  with  respect  to  apples; 

<i>  To  submit  to  the  Secretaiy  such 
available  information  as  he  may  request; 

"jt  To  notify  producers  and  handlers 
of  all  meetings  of  the  committee  to  con- 
sider recommendations  for  regulations: 

Ik  I  To  give  the  Secretai-y  the  same 
notice  of  meetings  of  the  committee  as 
is  given  to  its  members; 

•  1  >  To  investigate  compliance  with  the 
provisions  of  this  part; 


^m)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided,  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect,  in- 
sofar as  practicable,  shifts  in  apple  pro- 
duction within  the  districts  and  the  pro- 
duction area. 

§  32  Procedure.  (&)  Fourteen  mem- 
bers of  the  committee,  including  alter- 
nates acting  for  members,  shall  consti- 
tute a  quorum:  and  any  action  of  the 
committee  shall  require  the  concurring 
vote  of  at  least  eleven  members.  At  any 
assembled  meeting,  all  votes  shall  be 
cast  in  person. 

(b>  The  committee  may  provide  for 
simultaneous  meetings  of  groups  of  its 
members  assembled  at  two  or  more  desig- 
nated places:  Provided.  That  such  meet- 
ing shall  be  subject  to  the  establishment 
of  communication  between  all  such 
groups  and  the  availability  of  loud 
speaker  receivers  for  each  group  so  that 
each  member  may  participate  in  the  dis- 
cussions and  other  actions  the  same  as 
if  the  committee  were  assembled  in  one 
place.  Any  such  meeting  shall  be  con- 
sidered as  an  assembled  meeting. 

<c)  The  committee  may  vote  by  tele- 
phone, telegraph,  or  other  means  of 
communication,  and  any  votes  so  ca^t 
shall  be  confirmed  promptly  in  writing. 

§33  E  X  p  e  n  s  e  s  and  compensation. 
The  members  of  the  committee,  and  al- 
ternates when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may 
also  receive  compensation,  as  determined 
by  the  committee,  which  shall  not  ex- 
ceed $10.00  per  day  or  portion  thereof 
spent  in  performing  such  duties:  Pro- 
vided, That  at  its  discretion  the  com- 
mittee may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all  meet- 
ings, notwithstanding  the  expected  or 
actual  presence  of  the  respective  mem- 
bers, and  may  pay  expenses  and  com- 
pensation, as  aforesaid. 

J  34=  Annual  report.  The  committee 
shall,  prior  to  the  last  day  of  each  fiscal 
period,  prepare  and  mail  an  annual  re- 
port to  the  Secretary  and  make  a  copy 
available  to  each  handler  and  grower 
who  requests  a  copy  of  the  report.  This 
annual  report  shall  contain  at  lesist:  (a) 
A  complete  review  of  the  regulatory  oi>- 
erations  during  the  fiscal  period:  and 
<b'  any  recommendations  for  changes 
in  the  program. 

EXPENSES   AND   ASSESSMENT 

5  40  Expenses.  The  committee  is  au- 
thorized to  incur  such  expenses  includ- 
ing the  reserve  fund  provided  for  in  §  42 
(a)  (2>.  as  the  Secretary  finds  are  rea- 
sonable and  likely  to  be  incurred  by  the 
committee  to  enable  it  to  exercise  its 
powers  and  perform  its  duties  in  accord- 
ance with  the  provisions  of  this  part 
during  each  fiscal  period.  The  funds  to 
cover  such  expenses  shall  be  acquired  by 
the  levying  of  assessments  as  prescribed 
in  §41. 

§  41  Assessments.  (&)  Each  person 
who  first  handles  apples  shall,  with  re- 
spect to  the  apples  so  handled  by  him. 
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pay  to  the  committee  upon  demand  such 
person's  pro  rata  share  of  the  expenses 
which  tbe  Secretary  finds  will  be  in- 
curred by  the  committee  during  each 
fiscal  period.  Each  such  person's  share 
of  such  expenses  shall  be  equal  to  the 
ratio  between  the  total  quantity  of 
apples  handled  by  him  as  the  first  han- 
dler thereof  during  the  applicable  fiscal 
period  and  the  total  quantity  of  apples 
so  handled  by  all  persons  during  the 
same  fiscal  period.  The  payment  of  as- 
sessments for  the  maintenance  and 
functioning  of  the  committee  may  be 
required  under  this  part  throughout  the 
period  it  is  In  effect  irrespective  of 
whether  particular  provisions  thereof 
are  suspended  or  become  inoperative. 

<b)  The  Secretary  shall  fix  the  rate  of 
assessment  to  be  paid  by  each  such  per- 
son. At  any  time  during  or  after  the 
fiscal  period,  the  Secretary  may  incrpn<^c 
the  rate  of  assessment  in  order  to  secure 
sufficient  funds  to  cover  any  later  find--  z 
by  the  Secretary  relative  to  the  expenses 
which  may  be  incurred.  Such  inn  vr 
shall  be  applied  to  all  apples  handled 
during  the  applicable  fiscal  period.  In 
order  to  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part  dur- 
ing the  first  part  of  fiscal  period  before 
sufficient  operating  income  is  available 
from  assessments  on  the  current  year's 
shipments,  the  committee  may  accept 
the  pajTnent  of  assessments  in  advance. 
and  may  also  borrow  money  for  such 
purpose, 

§42  Accounting,  (a.)  If.  at  the  end 
of  a  fiscal  period,  the  assessments  col- 
lected are  in  excess  of  expenses  incurred, 
such  excess  shall  be  accounted  for  a.s 
follows : 

(1)  Except  as  provided  In  subpara- 
graph (2)  of  this  paragraph,  each  person 
entitled  to  a  proportionate  refund  of  any 
excess  assessment  shall  be  credited  with 
such  refund  against  the  operation  of  the 
following  fiscal  period  unless  such  person 
demands  repajTnent  thereof,  in  which 
event  it  shall  be  paid  to  him-  Provided. 
That  any  sum  paid  by  a  person  in  excess 
of  his  pro  rata  share  of  the  expenses  dur- 
ing any  fiscal  period  may  be  applied  by 
the  committee  at  the  end  of  such  fiscal 
period  to  any  outstanding  obligations 
due  the  committee  from  such  person. 

(2)  The  Secretary,  upon  recommenda- 
tion of  the  committee,  may  determine 
that  it  is  appropriate  for  the  mainte- 
nance and  functioning  of  the  committee 
that  the  funds  remaining  at  the  end  of 
a  fiscal  period  which  are  in  excess  of  the 
expenses  necessary  for  committee  opera- 
tions during  such  period  may  be  earned 
over  into  following  periods  as  a  reserve. 
Such  reserve  may  be  established  at  an 
amount  not  to  exceed  approximately  one 
fiscal  period's  operational  expenses:  and 
such  reserve  may  be  used  to  cover  the 
necessary  expenses  of  liquidation,  in  the 
event  of  termination  of  this  part,  and  to 
cover  the  expenses  incurred  for  the 
maintenance  and  functioning  of  the 
committee  during  any  fiscal  period  when 
there  is  a  crop  failure,  or  during  any 
period  of  suspension  of  any  or  all  of  the 
provisions  of  this  part.  Such  reserve 
may  also  be  tised  by  the  committee  to 
finance  its  operations,  during  any  fiscal 


period,  prior  to  the  time  that  asscs."?- 
ment  income  is  sufficient  to  cover  such 
expenses;  but  any  of  the  reserve  funds  so 
used  shall  be  returned  to  the  reserve  as 
soon  as  assessment  income  is  available 
for  this  pujpose.  Upon  termination  of 
this  part,  any  funds  not  required  to  de- 
fray the  necessary  expense^i  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided.  That  to  the  ex- 
tent practical,  such  funds  ."^hall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

(b)  All  fund.s  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose.s 
.specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  m 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and  dis- 
bursements. 

<ci  Uix)n  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos- 
se.ssion  to  his  successor  in  office,  and  shall 
execute  such  a.ssignments  and  other  in- 
strument.-^ as  may  be  necessary  or  appro- 
priate to  vest  in  such  successor  full  title 
to  all  of  the  property,  funds,  and  claims 
vested  in  sucli  member  pursuant  to  thi.s 
part. 

REGULATIONS 

?  50  Marketing  policy.  (a>  Each  .rea- 
son prior  to  makin^r  any  recommenda- 
tions pursuant  to  S  51,  the  committee 
shall  submit  to  the  Secretary  a  report 
setting  forth  its  marketing  policy  for  the 
ensuing  season.  Such  marketing'  policy 
report  shall  contain  information  relative 
to: 

"«n  The  estimated  total  production  of 
apples  within  the  production  area: 

<2)  The  expected  general  quality  and 
si?:e  of  apples  in  the  production  area  and 
in  other  areas: 

<3i  The  expected  demand  conditions 
for  apples  in  different  market  outlet.s: 

(4)  The  expected  shipments  of  apples 
produced  in  the  production  area  and  in 
areas   outside   the   production   area: 

•  5)  Supplies  of  competing  commodi- 
ties : 

'6>  Trend  and  level  of  consumer  in- 
come: 

1 7 1  Other  factors  having  a  bearing  on 
the  marketing  of  apples:   and 

<18'  The  type  of  regulations  expected 
to  be  recommended  during  the  season. 

'b'  In  tlie  event  it  become*;  advisable, 
because  of  changes  in  the  supply  and 
demand  situation  for  apples,  to  modify 
sub.«tant;allv  .such  maiketinu  policy,  tlie 
committee  shall  submit  to  the  Secretary 
a  revised  marketuig  policy  report  settintr 
forth  the  information  prescribed  in  this 
section.  The  committee  shall  pubhcly 
announce  the  contents  of  each  marketing 
policy  report,  including  each  revised 
marketmi:  policy  report,  and  copies 
thereof  shall  be  maintained  in  the  office 
of  the  committee  where  they  .shall  be 
avaikible  for  examination  by  growers  and 
handlers, 

5  51    Recommendations  for  regulation. 
lai   Whenever  the  committee  deenu  it 


advisable  to  regulate  tlie  handling  <rf  jg^ 
variety  or  varieties  of  apples  m  the  m^ 
ner  provided  in  §  52.  it  shall  so  reocBu 
mend  to  tlie  Secretary.  " 

<  b  t  In  arrivini:;  at  iLs  recommendatlaoi' 
for  regulation  pursuant  to  paragraph  (*) I 
of  this  section,  the  committee  shall  fjy. 
con.sidcration  to  current  informatia*. 
with  respect  to  the  factors  affecting  ttto 
supply  and  demand  for  apples  durii^  tU 
period  or  periods  when  it  is  proposed  that 
such  regulation  slxould  be  made  eflecti» 
With  each  such  recommendation  ttg 
regulation,  the  committee  shall  submit  to 
the  Secretary  the  data  and  informatloa 
on  which  such  recommendation  is  preji- 
caled  and  such  other  available  infornu. 
tion  as  the  Secretary  may  request. 

§  52  Issuance  of  regulationa.  (a)  "njj 
Secretary  shall  regulate,  in  the  munny 
specified  in  this  section,  the  handling «j 
apples  whenever  he  finds,  from  the  no- 
ommendations  and  information  stib< 
mitted  by  the  committee,  or  from  oOmt 
available  information,  that  such  regult. 
tions  will  tend  to  effectuate  the  decl«n| 
policy  of  the  act.    Such  regulations  may; 

( 1  >  Establish  standards  of  qualtf 
condition,  maturity  and  grade  on  aajat 
all  varieties  of  apples  during  any  pexM 
or  periods,  and  may  prohibit  shipmentiC 
such  lots  of  apples  which  fail  to  meet 
such  standards:  Provided,  That  niM*^ 
in  this  section  shall  be  construed  to«i|. 
thorize  the  establishment  of  Rhippt^ 
quotas,  embargoes,  or  any  other  Hadt^ 
tion  on  the  shipment  of  any  lots  of  apite 
meeting  these  quality,  condition,  nuttv- 
ity  or  grade  standards:  ^ 

<2i  Reu'ulate  the  shipment  of  applei 
by  establishing  minimum  standards  ol 
quality,  condition,  maturity  and  grade 
during  any  period  when  season  average 
prices  are  expected  to  exceed  the  parttr 
level, 

<b'  The  committee  .shall  be  infonne4 
immediately  of  any  such  regulation  Is- 
sued by  the  Secretary,  and  the  committee 
shall  promplrfv  give  notice  thereof  ta 
growers  and  handlers. 

5  53  Modification,  suspension,  or  ter- 
viination  of  regulations.  (a>  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  Lssued  pursuant  to  SS2 
should  be  modified,  suspended,  or  ter- 
minated, it  sliall  so  recommend  to  Vt» 
Secretary. 

ibi  Whenever  the  Secretary  flxkti, 
from  the  recommendations  and  infonoa- 
tion  submitted  by  the  committee  or  Imm 
other  available  information,  that  a  regu- 
lation should  be  modified,  suspended  or 
terminated  with  respect  to  any  or  all 
shipments  of  apples  in  order  to  effectu- 
ate tJie  declared  policy  of  the  act,  he 
shall  modify,  suspend,  or  terminate  such 
res  Illation.  On  the  same  basis  and  In 
like  manner  the  Secretary  may  termi- 
nate any  such  modification  or  suspen- 
sion. If  the  Secretary  finds  that  a  regu- 
lation obstruct.'^  or  does  not  tend  to 
effectuate  the  declared  policy  of  th.e  act, 
he  shall  su.spend  or  terminate  such 
regulation.  On  the  .same  basis  iir.d  In 
like  manner  the  Secretar>-  may  termi- 
nate any  such  su.spension. 

5  54    Special  purpose  shipments,    (a) 
E.xcept   as    othtrwiic   provided   in  this 
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any  person  may.  without  regard 

r£i  provisions  of  55  41,  52,  53,  and  55, 
•  «d  tt**  regulations  issued  thereunder, 
■  ^|<ni»  apples  <1)  for  consumption  by 
Stfttable  institutions;  (2)  for  distribu- 
MgQby  relief  agencies;  or  (3)  for  com- 
giereltl  processing  into  products. 

(b)  Upon  the  basis  of  recommenda- 
Mf^  and  information  submitted  by  the 
gfrnmittee.  or  from  other  available  in- 
jfgaation,  the  Secretai-y  may  relieve 
MB  »ny  or  all  requirements,  under  or 

-jfrMJAhftd  pursuant  to  §  41,  §  52,  §  53, 
gr  1 55,  the  handling  of  apples  in  such 
ptpimum  quantities,  or  types  of  ship- 
ments, or  for  such  specified  purposes  as 
tlie  committee,  with  approval  of  the 
Becretory.  may  prescribe. 

(c)  The  committee  shall,  with  the  ap- 
pfoval  of  the  Secretary,  prescribe  such 
fglBi,  regulations,  and  safeguards  as  it 
Buy  deem  necessary  to  prevent  apples 
iHmdled  under  the  provisions  of  this 
netion  from  entering  the  channels  of 
tnde  for  other  than  the  specific  pur- 
potes  authorized  by  this  section.  Such 
ndM,  regulations,  and  safeguards  may 
iDcliMle  the  requirements  that  handlers 
dudl  file  applications  and  receive  ap- 
pnyvtl  from  the  committee  for  author- 
l/tHaa  to  handle  apples  pursuant  to  this 
netioo,  and  that  such  applications  be 
aeoonUMmied  by  a  certification  by  the 
lotcoded  purchaser- or  receiver  that  the 
ipplM  will  not  be  used  for  any  purpose 

,DOl  authorized  by  this  section. 

1S5  Inspection  and  certification,  fa) 
Whenever  the  handling  of  any  variety 
of  apples  is  regulated  pursuant  to  5  52 
or  1 53,  each  handler  who  handles  apples 
AaD,  prior  thereto,  cause  such  apples 
to  be  inspected  by  the  Federal-State 
Inswrtion  Service,  and  certified  by  it  as 
■eeting^the  applicable  requirements  of 
nch  regulation. 

(b)  Inspection  and  certification  shall 
fce  required  for  apples  which  previously 
hve  been  so  inspected  and  certified  if 
mch apples  have  been  regraded,  resorted, 
repackagedr  or  in  any  other  way  f ui-ther 
prepared  for  market. 

(c)  Insofar  as  the  requirements  of 
this  oection  are  concerned,  the  length  of 
tlDK  for  which  an  inspection  certificate 
b  valid  may  be  established  by  the  com- 
mittee, with  the  approval  of  the  Secre- 
tary. 

(d)  Promptly  after  Inspection  and 
eertMcation.  each  such  handler  shall 
■hmlt,  or  cause  to  be  submitted,  to  the 

^  ooounittee  a  copy  of  the  certificate  of 
,  iMpection  issued  with  respect  to  such 
ipples. 

REPORTS 

!60  Reports.  (a>  Upon  request  of 
tbe  committee,  made  with  the  approval 
of  the  Secretary,  each  handler  shall  fur- 
nish to  the  committee,  in  such  manner 
Mid  at  such  time  as  it  may  prescribe, 
wch  reports  and  other  Information  as 
■»r  be  necessary  for  the  committee  to 
perform  its  duties  under  this  part.  Such 
••porta  may  include,  but  are  not  neces- 
•rUy  limited  to,  the  following:  (1)  The 
Quantities  of  each  variety  of  apples  re- 
criwl  by  a  handler;  (2)  the  quantities 
•fiaposed  of  by  him.  segregated  as  to  the 
«Vec^ve  quantities  subject  to  regula- 
*«  and  not  subject  to  regulation:   (3> 


the  date  of  each  such  disposition  and  the 
identification  of  the  carrier  transporting 
such  apples,  and  (4)  the  destination  of 
each  shipment  of  such  apples. 

(b)  All  such  reports  shall  be  held 
xinder  appropriate  protective  classifica- 
tion and  custody  by  the  committee,  or 
duly  appointed  employees  thereof,  so  that 
the  information  contained  therein  which 
may  adversely  affect  the  competitive 
position  of  any  handler  in  relation  to 
other  handlers  will  not  be  disclosed. 
Compilations  of  general  reports  from 
data  submitted  by  handlers  are  author- 
ized, subject  to  the  prohibition  of  dis- 
closure of  individual  handler's  identities 
or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  years  such  rec- 
ords of  the  apples  received,  and  of  apples 
disposed  of,  by  such  handler  as  may  be 
necessary  to  verify  reports  pursuant  to 
this  section. 

MISCELLANEOUS   PROVISIONS 

§  61  Compliance.  Except  as  provided 
in  this  part,  no  person  ^all  handle  ap- 
ples, the  shipment  of  which  has  been 
prohibited  by  the  Secretary  in  accord- 
ance with  the  provisions  of  this  part; 
and  no  person  shall  handle  apples  except 
in  conformity  with  the  provisions  of  this 
part. 

S  62  Right  of  the  Secretary.  The 
members  of  the  committee  (mcluding 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, th«.  disapproved  action  of 
the  committee  shall  be  deemed  null  and 
void,  except  as  to  acts  done  in  reliance 
thereon  or  in  accordance  therewith  prior 
to  such  disapproval  by  the  Secretary. 

§  63  Effective  time.  The  provisions  of 
this  part,  and  of  any  amendment  thereto, 
shall  become  effective  at  such  time  as 
the  Secretary  may  declare  above  his 
signature  to  this  part,  and  shall  con- 
tinue in  force  until  terminated  in  one  of 
the  ways  specified  in  §  64. 

§  64  Termination,  ^(a)  The  Secretary 
may  at  any  time  terminate  the  provisions 
of  this  part  by  giving  at  least  one  day's 
•  notice  by  means  of  a  press  release  or  in 
any  other  manner  in  which  he  may 
determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

<  c )  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of  any 
fiscal  period  whenever  he  finds  that, con- 
tinuance is  not  favored  by  the  majority 
of  producers  who.  during  a  representa- 
tive period,  determined  by  the  Secre- 
tary, were  engaged  in  the  production 
area  In  the  production  of  apples  for 
market:  Provided,  That  such  majority 
has  produced  for  market  during  such 
period  more  than  50  percent  of  the  vol- 
ume of  apples  produced  for  market  in 


the  production  area;  but  such  termina- 
tion shall  be  effective  only  if  announced 
on  or  before  July  31  of  the  then  current 
fiscal  period. 

(d)  The  proivislons  of  this  part  shall. 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  65  Proceedings  after  termination. 
(a)  Upon  the  termination  of  the  provi- 
sions of  this  part,  the  committee  shall, 
for  the  purpose  of  liquidating  the  affairs 
of  the  committee,  continue  as  trustees 
of  all  the  funds  and  property  then  in 
its  possession,  or  under  its  control.  In- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination. 

(b)  The  said  trustees  shall  (1)  con-, 
tinue  in  such  capacity  until  discharged 
^y  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand. 
together  with  all  books  and  records  of 
the  committee  and  of  the  tnistees,  to 
such  person  as  the  Secretary  may  di- 
rect; and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assighments  or 
other  instriiments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  conunlttee  or 
the  trustees  pursuant  hereto. 

(c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  pursuant  to  this  section  shall 
be  subject  to  the  same  obligation  im- 
posed upon  the  ccNnmittee  and  upoh 
the  trustees, 

8  66  Effect  of  termination  or  amend- 
ment.  Unless  otherwise  expressly  pro- 
vided by  the  Secretary,  the  termination 
of  this  part  or  of  any  regxilation  issued 
pursuant  to  this  part,  or  the  issuance 
of  any  amendment  to  either  thereof, 
shall  not  (a)  effect  or  waive  any  right, 
duty,  obligation,  or  habihty  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  issued 
under  this  part,  or  (b)  release  or  ex- 
tinguish any  violation  of  this  part  or  of 
any  regulation  issued  under  this  part, 
or  (c)  ^ffect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 

§  67  iDuration  of  immunities:  The 
benefits,  privileges,  and  Inununities  con- 
ferred upon  any  person  by  virtue  of  this 
part  shall  cease  upon  the  termination 
of  this  part,  except  with  respect  to  acts 
done  under  and  during  the  existence  of 
this  part. 

§  68  Agents.  The  Secretary  may.  by 
designation  in  writing,  name  any  c^- 
cer  or  employee  of  the  United  States, 
or  name  any  agency  or  division  in  the 
United  States  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  part. 

I  69  Derogation.  Nothing  contained 
In  the  provisions  of  this  part  is,  or  shall 
be  construed  to  be.  in  derogation  or  in 
modification  of  the  rights  of  the  Secre- 
taty  or  of  the  United  States  (a)  to  exer- 
cise any  powers  granted  by  the  act  or 
otherwise,  or  (b)  in  accordance  with  such 
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powers,  to  act  In  the  premises  whenever 
such  lotion  is  deemed  advisable. 

§  70  Personal  liability.  No  member  or 
alternate  member  of  the  committee  and 
no  employee  or  agent  of  the  committee 
shall  be  held  personally  responsible, 
either  individually  or  jointly  with  others, 
in  any  way  whatsoever,  to  any  person  for 
errors  in  judgment,  mistakes,  or  other 
act.  either  of  commission,  or  omission,  as 
such  member,  alternate,  employee,  or 
agent,  except  for  acts  of  dishonesty,  will- 
ful misconduct,  or  gross  negligence. 

9  71  Separability.  If  any  provision  of 
this  part  is  declared  invalid,  or  the  ap- 
plicability thereof  to  any  person,  cir- 
cumstance, or  thing  is  held  invalid,  the 
validity  of  the  remainder  of  this  part  or 
the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

(Order  No.  163-58] 

United  States  Attorneys 

delegation  of  authority  to  compromise 
land- condemnation  cases 

United  States  Attorneys  are  hereby  au- 
thorized to  accept  or  reject  offers  in  com- 
promise of  claims  Against  the  United 
States  for  just  compensation  in  land- 
condemnation  proceedings  in  any  case  in 
which  the  gross  amount  of  the  proposed 
settlement  does  not  exceed  $4,000;  ex- 
cept: 

1.  The  settlement  must  be  approved  in 
writing  (to  be  retained  in  the  file  of  the 
United  States  Attorney)  by  the  author- 
ized field  representative  of  the  acquiring 
agency,  unless  it  does  not  exceed  the 
amoimt  deposited  with  the  declaration 
of  taking  as  to  the  particular  tract. 

2.  The  amount  of  the  settlement 
should  be  compatible  with  the  sound 
appraisaKs)  UF>on  which  the  Government 
would  rely  as  evidence  in  the  event  of 
trial,  due  regard  being  had  for  probable 
minimum  trial  costs  and  risks. 

3.  This  delegation  of  authority  shall 
not  apply 

(a)  When,  for  any  reason,  the  com- 
promise of  a  particular  claim,  as  a  prac- 
tical matter,  will  control  or  adversely 
influence  the  disposition  of  other  claims 
totaling  an  amount  in  excess  of  $4,000, 
or 

(b)  When,  because  a  novel  question  of 
law  or  a  question  of  p>olicy  is  presented, 
or  for  any  other  reason,  the  offer  should. 
in  the  opinion  of  the  United  States  At- 
torney concerned,  receive  the  attention 
of  the  Lands  Division  of  the  department. 

The  procedural  functions  necessary  for 
completing  the  matter,  includiner  the 
entry  of  judgment  and  distribution  of 
the  award,  should  be  performed  promptly 
when  a  settlement  has  been  made  pur- 
suant to  this  order.  The  United  States 
Attorney  concerned  should  immediately 


PROPOSED  RULE  MAKING 

?  72  Counterparts.  This  agreement 
may  be  executed  in  multiple  counterparts 
and  when  one  counterpart  is  signed  by 
the  Secretary,  all  such  counterparts  shall 
constitute,  when  taken  totjether.  one  and 
the  same  instrument  as  if  all  signatures 
were  contained  in  one  original.  •  •  • 

5  73  Additional  partiea.  After  the  ef- 
fective date  hereof,  any  handler  may 
become  a  party  to  this  agreement  if  a 
counterpart  is  executed  by  him  and  de- 
livered to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contract- 
ing party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary,  and  the 
benefits,  priviletjes.  and  immunities  con- 
ferred by  this  agreement  shall  then  be 
effective  as  to  such  new  contracting 
party.  *    •   * 

?  74  Order  uith  marketincj  ac/rce- 
vient.     Each  signatory  handler   hereby 


requests  the  Secretary  to  Issue, 

to  the  act.  an  order  providing  tot  £^ 
regulating  of  the  handling  of  aptdeg ji" 
the  same  manner  as  is  provided  for  h> 
tliis  agreement.  •   •  •  ^' 

Copies  of  this  notice  of  hearing  oiii 
be  obtained  from  the  Ofnce  of  the  H^ 
ing  Clerk.  United  States  Department  i 
Agriculture.  Room  112.  Adminlstratta 
Building,  Washington  25.  D.  C,  or  tS 
Field  Representative.  Pruit  and  Veg^ 
ble  Division,  Agricultural  Marked 
Service.  1218  Southwest  Washi^S 
Street.  Portland  5.  Oregon.  •^i^, 

Dated:  March  28.  1958. 

1  SEAL  J  Roy  W.  Lennartsow, 

Deputy  Administrator, 
Marketing  Service. 

[F.    R     Doc.    58-24,'57:    Filed,    Apr.  2,  M|fe 
8.50  a.  m  J  '     "^ 


NOTICES 


forward  to  the  department  a  letter  or 
memorandum  signed  by  the  Unitetl 
States  Attorney  or  showing  his  personal 
approval.  The  letter*  or  memorandum, 
an  initialed  copy  of  which  should  be  re- 
tained in  the  file  of  the  United  States 
Attorney,  shall  record  the  action  taken 
and  shall  contain  an  adequate  statement 
of  the  reasons  therefor.  The  Assistant 
Attorney  General  in  charge  of  the  Lands 
Division  may  prescribe  a  suitable  form 
for  use  in  making  the  record  herein 
required. 

This  order  does  not  chanee  existinu: 
procedure  relating  to  compromise  .settle- 
ments in  excess  of  $4,000,  The  authority 
delegated  hereby  shall  not  be  exercised 
in  matters  involving  the  revestment  of 
any  land  or  improvements  or  any  inter- 
est or  interesus  in  land  under  section 
258f  of  title  40  of  the  United  States  Code. 

Order  No  86-55,  dated  June  15,  1955,  is 
hereby  revoked. 

Dated    March  24.  1958. 

William  P.  Rogers. 
/  Attorney  General. 

[F.    R     Doc.    58-2468;    Filed.    Apr.    2.    1958; 
8.52  a    m  j 


{Order  No.  164-581 


Cert.mn  Officers  of  the  Lands  Division 
delegation  of  authority  to  compromi.se 

CLAIMS 

The  Rrst  Assistant  in  the  Lands  Divi- 
sion of  the  E>epartment  of  Justice  is 
hereby  authorized  to  accept  or  reject 
offers  in  compromise  of  claims  against 
the  United  States  in  which  the  amount 
of  the  proposed  settlement  does  not  ex- 
ceed $25,000.  and  of  claims  in  behalf  of 
the  United  States  in  which  the  yross 
amount  of  the  original  claim  does  nt)t 
exceed  $50,000:  and  the  Chief  of  the  Land 
Acquisition  Section  and  the  Chief  of  the 
Trial  Section  of  the  Lands  Division  are 
hereby    authorized    to   accept   or   reject 


offer.«;  in  compromise  of  claims  nf^tnit 
the  United  States  in  which  the  imw^m 
of  the  proposed  .settlement  does  not  a* 
ceed  $10,000,  and  of  claims  In  bebiOf  o( 
the  United  States  in  which  the  mm 
amount  of  the  original  claim  does  not 
exceed  $20,000;  except: 

<  1 »  When,  for  any  reason,  the  eom* 
promise  of  a  particular  claim,  as  a  pnC'* 
tical  matter,  will  control  or  adversely  to- 
fluence  the  disposition  of  other  ciat^H 
totaling'  more  than  the  respecUiv 
amounts  designated  above;  j 

<  2  >  When  because  a  novel  question  of 
law  or  a  question  of  policy  is  presented, 
or  for  any  other  reason,  the  offer  should, 
in  the  opinion  of  the  officer  or  employee 
concerned,  receive  the  personal  attention 
of  the  A.ssistant  Attorney  General  1b 
charce  of  the  Lands  Division;  and 

<  3 )  Wlien  the  agency  or  agencies  In* 
volved  are  opposed  to  the  proposed  sc* 
ceptance  or  rejection  of  the  offer  in 
compromi.se. 

Order  No  88-55.  dated  June  24,  1955, 
is  hereby  revoked. 

Dated:  March  24,  1958. 


WaLIAM  P.  ROGIM, 

Attorney  GenenL 


I  P.    R.    Doc. 


58-2469:     Filed. 
8  53  a.  m  I 


Apr.   2,  im    . 
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1.  Pursuant  t 
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DEPARTMENT  OF  THE  INTEMOI 

Bureau  of  Indian  Affairs 

IBiireau  Odor  551,  Amdt.  39] 

Area  Directors  et  al. 

redelegation  of  authority 

Order  No.  551.  as  amended,  is  fuittMr 
amended  to  add  a  new  section  under  tkl 
headinu  P'unctions  Relating?  to  IndlMI 
Lands  and  Minerals,  to  read  as  foUoWJ 

Sec  7.  Land  exchanges.  The  approwl 
of  exchanges  of  lands  between  indlvidnri. 
Indians,  between  individual  Indians  •pd" 
Indian  tribes,  between  individual  IndilM 


lonci:  OF    PRO! 
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d  June  24.  1J55, 


M  P.  ROGIM, 

nney  General 

rd.    Apr.    2.   iMt 


HE  INTEMOI 

n  Affairs 

Amdt.  39] 
;    ET   AL. 

UTHORITY 


iay,  April  3,  1958 

Xion-Indians,  and  between  Indian 
*^i»  and  non-Indians. 

Glenn  L.  Emmons, 
Co7nmissio7ier. 
jltfCH  26,  1958. 

_    o    Doc.    58-2458:     Filed,    Apr.    2,    1958; 
"'  8.51  a.  m  1 


Bureau  of  Land  Management 

[Classlflcation  Nos.  21-206  249j 
California 
(MAM'  TRACT  classification;   revocation 

March  25,  1958. 
1.  Pursuant  to  authority  delegated  to 
Bje  by  the  California  State  SuiJervisor. 
^Bureau  of  Land  Management  under 
pirt  II.  Document  4,  California  State 
OBfce,  dated  November  19.  1954  a9  F.  R., 
fffl)[  I  hereby  revoke  the  following 
goall* Tract  Classification  Orders  to  the 
eitcnt  of  the  lands  hereinafter  de- 
icribed: 

CAlirORNIA  NO.  21 — JULY  17,  1944 

T.41f..B-HE.  M  D  M- 
Sac.  21,  Lota  17  to  26,  inclusive. 

CALIFORNIA  NO.  206 — APEIL  M.  1950 

T.  18  N.,  R.  9  E  ,  M    D    M  , 
Sec     28,     Ni.iSW'4SWi4.     W'^SE'4SW'4 

sw'/4.E',sw'4Swusw>;. 

CALZrOKNIA  NO.  249 — JANUABY  12,  1951 

~T.1U»..  R  8  W.  M.  D.  M. 
8k.  14.  N'aSWU. 

Bee.     22,      NE'4NE',4NEi4,      S'.NE^NEU. 
W'iNW'4NE'4NEU.    NW'4NE'.4. 

Richard  G.  Sporleder, 

Officer  in  Charge. 
Northern  Field  Group. 
Sacramento,  California. 


,     |F,  B.   Doc. 


58  2436;     Filed. 
8:45  a.  m.J 


Apr.    2.    1958. 


?.  The  apprewl 
tween  indlvidoil. 
ual  Indians  i^d" 
dividual  IndtaM 


Al.\ska 
lonci:   OF    PROPOSED    withdrawal    and 

RESERVATION  OF  LANDS 

The  Bureau  of  Land  Management  has 
Bled  an  application.  Serial  No.  Fairbanks 
I1B567,  for  the  withdrawal  of  the  lands 
tocribed  below,  from  all  forms  of  ap- 
ipopriatlon  under  the  public  land  laws, 
induding  the  mining  and  mineral  leas- 
inilaws.  The  applicant  desires  the  land 
.lor  an  administrative  site  and  a  fire 
,|nanl  station. 

For  a  period  of  60  days  from  the  date 
ti  publication  of  this  notice,  persons 
baring  cause  may  present  their  objec- 
ttOBS  in  writing  to  the  undersigned 
tOcial  of  the  Bureau  of  Land  Manage- 
■ent.  Department  of  the  Interior,  Box 
105*.  Fairbanks,   Alaska. 

If  circumstances  warrant  it,  a  public 
bearing  will  be  held  at  a  convenient  time 
■il  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
■  the  application  will  be  published  in 
*eP»DiBAL  Register.  A  separate  notice 
■111  be  sent  to  each  interested  party  of 
wcord. 

The  lands  involved  in  the  application 
ue: 


FEDERAL  REGISTER 


Poet  YtncoK 

Beginning  at  Comer  No.  1  which  bears  N. 
6011'  E.,  1,400  feet,  and  S.  80^26'  E.,  315.21 
feet  from  Corner  No.  0  of  U.  S.  Survey  No. 
2760  A,  the?ice  by  metes  and  bounds; 

S  29  49'  E.,  660  feet  to  Corner  No.  2;  N. 
60' 11'  E.,  1.320  feet  to  Corner  No.  3:  N. 
29 '49'  W.,  660  feet  to  Corner  No.  4:  S. 
60  11'  W  ,  1.320  feet  to  Corner  No.  1  and 
the  point  of  beginning. 

Containing  20  acres. 

Richard  L.  Quintus. 
Operations  Supervisor. 

[F     R.    Doc.    58-2437;     FUed,    Apr.    2,    1958\ 
8:45  a.  m.J 
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Mount  Diablo  Mzusian 


Idaho 

notice  of  proposed  withdrawal  and 
reserva'non  of  lands 

March  28,  1958. 

Tlie  Department  of  Agriculture  has 
filed  an  application.  Serial  No.  Idaho 
08878.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  General  Mining 
Law^.  subject  to-  valid,  existing  claims. 
The  applicant  desires  the  land  foi*  a  pub- 
lic boat  launching  site  and  ptcnic  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  presei;it  their  ob- 
jections in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O. 
Box  2237.  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal    Register.     A    separate    notice 
will  be  sent  to  each  interested  party  of  ' 
record. 

The  lands  involved  in  the  application 

are: 

Boise  Meridian,  Idaho 

T  24N.  R.  20  E. 

Sec.  24,  SEi4SWi4SW'4. 

This  area  includes  10  acres,  located 
in  Lemhi  County. 

J.  R.  Penny, 
State  Supervisor. 

[F     R     Doc.    58-2438:    Piled,    Apr.    2.    1958; 
8:46a.m.] 


[California  No.  538] 
California 

SMALL   tract    CLASSIFICATION   ORDER 

March  26.  1958. 
1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor. 
Bureau  of  Land  Management,  under 
Part  II.  Document  4,  California  State 
Office,  dated  November  19.  1954  (19  F.  R. 
7697),  I  hereby  classify  the  following- 
described  lands,  totaling  approximately 
278.41  acres  in  Lassen  County,  Cali- 
fornia, as  suitable  for  disposititon  for 
residence  purposes  under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a)  as  amended: 


T  36N..R.  7E.. 
Sec.    31.    8WV4NE>,4,    SE».iNW»4.    Lot    a 
(SWi4NW^).  Lot  3  {NWViSWy4).  NK»A 

swy4.NiASBy4. 

Containing  278.41  acres,  subdivided 
into  105  small  tracts,  of  which  42  are 
covered  by  applications  from  persons  en- 
titled to  preference  under  43  CFR 
257.4(a). 

2.  Classification  of  the  above-described 
lands  by  this  order  segregates  them 
from  all  appropriations,  including  loca- 
tions under  the  mining  laws,  except  as 
to  applications  under  the  mineral  leas- 
ing laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1. 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized 
office,  opening  the  lands  to  application  or 
bid  with  a  preference  right  to  vetersms 
of  World  War  II  and  of  the  Korean  Con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U.  S.  C.  279- 
284) ,  as  amended. 

4.  All  valid  applications  filed  prior  to 
March  26,  1958  will  be  granted,  as  soon 
as  possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a). 

R.  G.  Sporleder, 

Officer  in  Charge. 
Northern  Field  Group, 
Sacramento,  California. 

"[F.    R.    Doc.    58-2461;    Piled,    Apr.    2,    1958; 
8:51   a.  m.l 


FEDERAL  POWER  COMMISSION 

[Docket  No.  Q-147331 

Anderson-Prichard  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

March  28, 1958. 

Anderson-Prichard  Oil  Corporation 
(^Operator)  et  al.  (Anderson-Prichard); 
on  February  26,  1958,  tendered  for  filing 
proposed  changes  in  its  rate  schedules 
presently  in  effect  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings: 

Description:  Notices  of  change,  dated 
February  24,  1958. 

Purchaser:  Consolidated  Gas  Utilities 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  2  to  Andersoa-Prlchard's  FPC  Gas  Rate 
Schedule  No.  19.  Supplement  No.  2  to 
Anderson-Prichard 's  FPC  Gas  Rate  Schedule 
No.  11. 

Effective  date:  March  29,  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease, Anderson-Prichard  states,  among 
other  things,  that  the  contracts  resulted 
from  arm's-length  bargaining  under 
comE>etitive  conditions,  that  it  would  be 
inequitable,  unfair,  and  confiscatory  for 
the  Commission  to  fail  to  approve  the 
increase  and  at  the  same  time  require 
continued  delivery  of  the  gas,  that  the 
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increase  Is  Insufflclent  to  make  up  for 
the  decline  in  purchasing  power  since 
the  contracts  were  executed,  that  the 
granting  of  the  increase  would  furnish 
Incentive  to  explore  for  and  produce  new 
gas  revenues,  and  that  intrastate  gas  is 
being  bought  in  the  area  for  11.0  cenu 
per  Mcf . 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes. 
and  that  Supplement  No.  2  to  Anderson- 
Prichard's  PPC  Gas  Rate  Schedule  No. 
19  and  Supplement  No.  2  to  Anderson - 
Prichard's  FPC  Gas  Rate  Schedule  No. 
11  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  2- 
to  Anderson-Prichard's  PPC  Gas  Rate 
Schedule  No.  19  and  Supplement  No.  2 
to  Anderson-Prichard's  FPC  Gas  Rate 
Schedule  No.  11. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  August  29, 
1958.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  prac- 
tice and  procedure  as  CFR  1.8  and  1.37 
(f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting*. 


[seal] 


[F.   R.    Doc. 


Joseph  H.  Gxttride. 

Secretary. 


68-2439;    FllPd, 
8:46  a.  m.J 


Apr.    2,    1958; 


[Docket  No.G-147341 

Anderson-Prichard  Oil  Corp. 

order   for  hearing  and  suspending 
proposed   changes   in  rates 

March  28,  1958. 

Anderson-Prichard    Oil    Corporation 

^Anderson-Prichard ) ,   on   February   26. 

1958.     tendered     for     filing     proposed 

changes  in  its  presently  effective  rate 


'  NOTICES 

schedules  for  sales  of  natural  eas  .<rub- 
ject  to  the  jurisdiction  of  the  Commi.v- 
sion.  The  proposed  changes,  which  con- 
stitute increased  rates  and  charges,  are 
contained  in  the  following  designated 
filings: 

Description:  Notices  of  change,  dated  Feb- 
ruary  24.    1958. 

Purtha.ser:  ConsoUdated  Gas  Utilities 
C''rp<5rati()n. 

Rate  schedule  designation:  Svipplement 
No  2  to  Anderson-Prichard  s  FPC  Gas  Rate 
Schedule  No.  5.=).  Supplement  No.  2  to  An- 
derson-Prichard's FPC  Oits  Rate  Schedule 
No.   13. 

Effective  date-  March  29.  1958  (effective 
date  IS  the  first  day  after  e.xplration  ul  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Anderson-Prichard  states.  amonLT 
other  things,  that  the  contracts  resulted 
from  arm's-length  bargaining  under 
competitive  conditions,  that  it  would  be 
inequitable,  unfair,  and  confiscatory  for 
the  Commission  to  fail  to  approve  the 
increase  and  at  the  same  time  require 
continued  delivery  of  the  ga.s.  that  the 
increase  is  insufficient  to  make  up  for  the 
decline  in  purchasing  power  since  the 
contracts  were  executed,  that  the  grant- 
ing of  the  increase  would  furni.sh  in- 
centive to  explore  for  and  produce  new 
ga.s  revenues,  and  that  intrastate  gas  is 
being  bought  in  the  area  for  11.0  cents 
per  Mcf. 

The  increa.<;ed  rates  and  charges  .'^o 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  propo.sed 
changes,  and  that  Supplement  No.  2  to 
Anderson-Prichard's  PPC  Gas  Rate 
Schedule  No.  55  and  Supplement  No.  2  to 
Anderson-Prichard's  FPC  Gas  Rate 
Schedule  No.  13  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commussion's  rules 
of  practice  and  procedure,  and  the  recu- 
lations  under  the  Natural  Gas  Act  '18 
CFR  Ch  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No  2 
to  Anderson-Prichard's  FPC  Gas  Rate 
Schedule  No.  55  and  Supplement  No.  2 
to  Anderson-Prichard  s  FPC  Gas  Rate 
Schedule  No.  13. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
u.se  thereof  deferred  until  August  29, 
1958.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

'C'  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 


expired,  unless  otherwise  ordered  tyj 
Commi.ssion.  - 

<D>  Interested  State  commissionii  '"''^ 
participate  as  provided  by  §§  1.8  aod] 
I  f  •  of  the  Commission's  rules  of  ptml— 
and  procedure  <  18  CFR  1.8  and  1.37(fti 

By    the    Commi.ssion    (Comml 
Digby  and  Kline  dissenting). 

ISEAL]  Joseph  H.  Gtitribi, 

Secretan, 


[F.    R.    Doc. 


58-2440;     Filed, 
8  46  a  m  1 


Apr.  a.  im^ 


(Docket  No.  G-14^35J 
Atlantic  Refining  Co. 

ORDER    FOR    HEARING    AND    SUSPENBOm' 
PROPOSED    CHANGE    IN   RATI 

March  28,  19SI. 
The  Atlantic  Refining  Company  (At- 
lantic>,  on  February  26,  1958,  tendend 
for  filing  a  proposed  change  In  Hi 
presently  effective  rate  schedule  for  tlx 
.sale  of  natural  gas  subject  to  the  Juris- 
diction  of  the  Commission.  The  pro. 
posed  change,  which  constitutes  an  In. 
creased  rate  and  charge,  is  contained  Ja 
the  following  designated  filing: 

Description:  Notice  ol  change,  taKai 
February  24.  1958. 

Purcha.ser.  Natural  Gas  Pipeline  CompuT 
ol  America. 

Rate  schedule  designation:  SupploiMM 
No.  2  to  Atlantic's  FPC  Gas  Rate  Sctaatfab 
No    172. 

Effective  date:  March  29.  1958  (effeettn 
d.ite  is  the  first  day  alter  expiration  of  tti 
required  30  days  notice). 

In  support  of  the  proposed  rate  iB< 
crea.se,  Atlantic  cites  the  contract  piln 
provision  and  states  that  supply  U  !■• 
portant  together  with  price,  that  pe« 
nodic  increase  provisions  are  commonia 
long  term  contracts,  that  such  an  ar> 
rangement  is  economically  desirable  tB 
all  parties  and  that  the  contract  it  an 
arms-length  tran.saction. 

The  increased  rate  and  charge  so  pn>> 
posed  has  not  been  shown  to  be  Jiati* 
fied.  and  may  be  unjust,  unreasonaUe, 
unduly  di.scnminatory,  or  preferentH 
or  otherwise  unlawful. 

Ihe  Commission  finds:  It  Is  necesMiT 
and  proper  in  the  public  interest  tad  to 
aid  in  the  enforcement  of  the  provi^oai 
of  the  Natural  Gas  Act  that  the  OOO- 
mi.ssion  enter  upon  a  hearing  conceralBf 
the  lawfulness  of  the  said  propoMi' 
change,  and  that  Supplement  No.  2  la 
Atlantic's  FPC  Gas  Rate  Schedule  Ma, 
172  be  suspended  and  the  use  thenaf 
deferred  as  hereinafter  ordered. 

The  Commi.ssion  orders: 

<Ai  Pursuant  to  the  authority  Of  th^ 
Natural  Gas  Act,  particularly  sectiaM 
4  and  15  thereof,  the  Commission's  ruto 
of  practice  and  procedure,  and  the  rem* 
lations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  li,  a  public  hearing  be  hM 
upon  a  date  to  be  fixed  by  notice  txQB 
the  Secretai-y  concerning  the  lawfulPM 
of  the  propo.sed  increased  rate  tOd 
charge  contained  in  Supplement  NOrl 
to  Atlantic's  FPC  Gas  Rate  Schedull 
No.  172. 

<B>   Pending  .such  hearing  and  ded»  ; 
siou  thereon,  said  supplement  be  and  K 
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^fcseby  suspended  and  the  use  thereof 
pf^infl  until  August  29.  1958.  and  until 
^^Sa  further  time  as  it  is  made  effective 
1?^  manner  prescribed  by  the  Natural 

'  GMl  Act- 

.(C)  Neither   the   supplement   hereby 

igpgadtd.  nor  the  rate  schedule  sought 

r^be  altered  thereby,  shall  be  changed 

Mdl  this  proceeding  has  been  disposed 

Tfll  until  the  period  of  suspension  has 

ggM^,  unless  otherwise  ordered  by  the 

'  (D)  Interested  State  commissions 
gaj  participate  as  provided  by  §!>  18 
gpd  1.37  <f  ^  ^f  ^^^  Commission's  rules  of 
nctioe  and  procedure  (18  CFR  1.8  and 

lJ7(f)). 

By  the  Commission    c Commissioners 
Digby  and  Kline  dissenting), 

[if"i  Joseph  H.  Gutride, 

Secretary. 


(f.  R. 


Doc. 


58-2441:    Filed, 
8:46  a.  m.J 


Apr.    2,    1958; 


(Docket  No.  0-14736) 

'    ~        DoNNELL  Drilling  Co. 

order  ror  hearing  and  suspending 
proposed  chance  in  rate 

March  28.  1958. 
Donnell  Drilling  Company  (Donnell> 
flOPehruary  26,  1958.  tendered  for  filing 
» proposed  change  in  its  presently  efTec- 
ttre  rate  schedule  for  the  sale  of  natural 
pt  subject  to  the  jurisdiction  of  the 
CDmmlssion.  The  prop>osed  change, 
ihlch  constitutes  an  increased  rate  a^d 
fjjtrge,  is  contained  iii  the  following 
(Mgnated  filing: 

DMcrlption:  Notice  of  change,  dated  Feb- 
1007  34,  1958.     . 

P«m:ha8er:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
lb  7  to  Donnells  FPC  Gas  Rate  Schedule 

|9.  1. 

Bectivc  date:  March  29.  1958  (effective 
dit*  la  the  first  day  after  expiration  of  the 
nqulred  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
ereaae,  Donnell  submits  a  letter  notify- 
kic  of  the  increa'^e  due  under  the  fa- 
lored-nation  provision  of  the  contract. 

The  increased  rate  and  charge  so  pro- 
poied  has  not  been  shown  to  be  justified, 
iDd  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
flUierwise  imlawful. 

The  Commission  finds :  It  is  necessary 
•Bd  proper  in  the  public  interest  and  to 
lid  In  the  enforcement  of  the  provisions 
«f  the  Natural  Gas  Act  that  the  Com- 
■telon  enter  upon  a  hearing  concerning 
ttie  lawfulness  of  the  said  proposed 
(bange,  and  that  Supplement  No.  7  to 
Donneil's  FPC  Gas  Rate  Schedule  No.  1 
te  suspended  and  the  use  thereof  de- 
fared  as  hereinafter  ordered. 
,  The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
"•tural  Gas  Act,  particularly  sections 
*and  15  thereof,  the  Commission's  rules 
•f  practice  and  procedure,  and  the  reg- 
ilatlons  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
^n  a  date  to  be  fixed  by  notice  from 
we  Secretary  concerning  the  lawfulness 
.. «ftheproi>osed  increased  rate  and  charge 
No.  66 6 


contained  in  Supplement  No.  7  to  Don- 
nells  FPC  Gas  Rate  Schedule  No.  1. 

(B>  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  August  29,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed*" 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

CD)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procediu-e  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

Joseph  H.  Gutride, 

Secretary. 


IF.    R.    Doc. 


58-2442;    Filed, 
8:47  a.m.) 


Apr.  j2,    1958: 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

March  31,  1958. 
Piotests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 


In  central,  Illinois,  and  Itfld-east  terri- 
tories. 

Grounds  for  relief:  Short-line  distance 
formulas,  grouping,  and  motor  truck 
competition. 

Tariffs:  Supplement  201  to  Agent  C.  A. 
Spaninger's  tartfT  L  C.  C.  1293  and  other 
schedules  named  in  the  application. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc. 


68-2447;    Piled. 
8:48  a.  m.] 


Ai»-.    2.    1958: 


FSA  No.  34579:  Petroleum  oil — Oak 
Point,  La.,  to  points  in  New  York.  Filed 
by  P.  C.  Kratzmeir.  Agent  (SWFB  No. 
B-7230>,  for  interested  rail  carriers. 
Rates  on  petroleum  oil,  noibn,  tank-car 
loads  Tfom  Oak  Point,  La.,  to  Blissville, 
Rochester,  and  Wellsville,  N.  Y. 

Grounds  for  relief:  Commercial  com- 
petition with  other  destinations  in  the 
East. 

Tariff:  Supplement  129  to  Agent 
Kratzmeir's  tariff  I.  C.  C.  4150. 

FSA  No.  34580:  Vegetable  oils  between 
southioest  and  south.  Piled  by  F.  C^ 
Kratzmeir,  Agent  (SWFB  No.  B-7258>, 
for  interested  rail  carriers.  Rates  on 
vegetable  oils  and  related  articles,  car- 
loads between  points  in  southwestern  V 
territory,  on  the  one  hand,  and  points  ^ 
in  southern  territory,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
forpiula,  grouping,  and  maintenance  of 
rates  including  short  or  weak  line  and 
Florida  arbitraries. 

Tariff:  Supplement  6  to  Agent  Ki'atz- 
meir's  tariff  I.  C.  C.  4275. 

F$A  No.  34581:  Lumber  from  and  to 
points  in  southern  territory  and  adjacent 
points.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SPA  No.  A-3632),  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  carloads  from  points  in  south- 
ern states  and  from  points  in  border 
states  along  the  Ohio  and  Mississippi 
Rivers  including  points  in  West  Virginia 
to  points  in  the  saihe  states  and  to  points 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-21151 

Bellanca  Corp. 

order  suiacarily  suspending  trading 

Mabch  28.  1958. 
In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  Bellanca  Cd^- 
ration.  Pile  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stobk 
of  Bellanca  Corporation  Is  listed  and  reg- 
istered on  the  American  Stock  Exchange, 
a  national  securities  exchange;  and 

II.  The  Ccnnmission  on  April  24.  1957, 
issued^  its  order  and  notice  of  bearing 
under  section  19  (a)  (2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act")  to  determine  at  a  hearing  be- 
ginning July  10.  1957,  whether  it  Is  nec- 
essary or  appropriate  for  the  protection 
of  investors  to  suspend  for  a  period  not 
exceeding  twelve  months,  or  to  withdraw, 
the  registration  of  the  capital  stock  of 
Bellanca  Corporation  (hereinafter  called 
"registrant")  on  the  American  Stock 
Exchange  for  failure  to  comply  with 
section  13  of  the  act  and  the  rules  and 
regulations  adopted  thereunder,  and  for 
failure  to  comply  with  the  dlisclosure 
requirements  of  Regulation  X-14 
adopted  pursuant  to  section  14  (&)  of 
the  act. 

On  March  20.  1958  the  Commission 
issued  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the 
act  for  the  reasons  set  forth  In  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
of  ten  days  ending  March  30,  1958- 

m.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 


the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawful  under  sec- 
tion 15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C?2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  ahy  means  or  ftistrumentality  of  In-  * 
terstate  commerce  to  effect  any  trans- 
action in.  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of,   such 
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security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  1 10  i 
days.  March  31,  1958,  to  April  9,  1958, 
incliislve. 

By  the  Commission. 


I SEAL J 


Orval  L.  Dubois. 

Secretary. 


[P.    R.    Doc.    58-2451:     Filed.    Apr. 
8:49   a.   ml 
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[Pile   No.  812-1141  1 

Roanoke  Building  Co. 

notice  of  filing  of  application  for  or- 
der exempting  transaction  be1\a.ll.n 
affillates 

March  27.   19,>8. 

Notice  is  hereby  given  that  The  Roa- 
noke Building  Company  i  "Roanoke  ) 
has  filed  an  application  pursuant  to  sec- 
tion 17  <b)  of  the  Investment  Company 
Act  of  1940  ("act")  for  an  order  exempt- 
ing from  the  provisions  of  section  17  lai 
of  J;he  act  a  proposed  borrowing  by 
Roanoke  from  Investors  Syndicate  of 
America,  Inc.  '"ISA";  under  a  mortgage 
loan  agreement. 

ISA  is  registered  under  the  act  a.s  a 
face-amount  certificate  company  and  is 
engaged  in  the  issuance  of  face-amount 
certificates  and  investment  of  the  pro- 
ceeds principally  in  mortgages.  ISA  is 
a  wholly-owned  subsidiary  of  Investors 
Diversified  Services,  Inc.    (. "IDS    • ,  al.so 


registered  under  the  act  a.s  a  face- 
amount  certificate  company. 

Roanoke  owns  the  Roanoke  Buildinc, 
a  commercial  office  building  in  Minne- 
apolis, Minnesota.  Roanoke  is  con- 
trolled by  Baker  Properties.  Inc  which 
owns  51  percent  of  the  outstanding  cap- 
ital stock  of  Roanoke  and  manages  and 
operates  the  property  of  Roanoke.  An 
additional  22  percent  of  the  outstanding 
capital  stock  of  Roanoke  us  owned  bv 
IDS. 

The  mortgage  loan  commitment 
agreement  by  ISA  is  for  a  loan  to  Roa- 
noke m  the  amount  of  $550,000  for  the 
purpo.se  of  providing  funds  to  finance 
certam  capital  improvemeius  m  llie 
Roanoke  Building  and.  m  connection 
therewith,  to  refinance  the  unpaid  piin- 
npal  balance  of  approximately  $255,000 
on  a  mortgage  loan  made  by  IDS  to 
Roanoke  prior  to  the  affiliation  between 
the  two  companies.  The  proposed  Uan 
will  be  .secured  by  a  first  mortgage  upvjii 
the  first  leasehold  estate  ouned  by  Roa- 
noke in  the  property,  will  bear  interest 
at  th':>  rate  of  5'j  percent  per  annum, 
and  1.S  to  be  fully  amortized  over  a  fif- 
teen-year period  by  monthly  payment.s 
of  approximately  $4,494  The  applica- 
tion states  that  the  security  for  the  pro- 
posed loan  and  the  terms  thereof  are 
satisfactory  to  ISA  and  that  the  loan 
will  be  a  qualified  investment  under  the 
insurance  code  of  the  District  of  Co- 
lumbia, which  code  determines  the  eli- 
gibility of  inrestments  of  ISA. 

Section  17  <ai  of  the  act  prohibit.^  an 
affiliated  person  of  a  registered  inve.st- 
ment  company,  or  an  affiliated  person  of 
such  a  person,  from  selling  to  or  pui  - 
chasing  from  such  registered  in\e.vtm(  r.t 
company  oi-  any  company  confoiifd  by 
such  registered  investment  company, 
any  security  or  otlier  propei'y,  o:    Loi - 


row  mg  from  any  such  company,  n^OtJ^ 
to  certain  exceptions,  unless  the  &?,! 
mi.ssion  uix>n  application  pursuuxt  U- 
section  17  'b'  granLs  an  exemption ImU 
the  provisions  of  section  17  (a)",  i^w^ 
finding  that  the  terms  of  the  PTopqm' 
transaction,  including  the  conslden^ 
to  be  paid,  are  reasonable  and  f air  tnd 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the  dm. 
po.sed  transaction  is  consistent  With  tht 
pohcy  of  each  registered  investment 
company  concerned,  as  recited  in  iti 
registration  statement  and  reports  fllH 
under  the  act.  and  is  consistent  with  the 
general  purposes  of  the  act.  Since  Rot- 
noke  is  an  affiliated  person  of  IDS  which 
m  turn  controls  ISA,  the  proposed  trang. 
action  IS  subject  to  the  provisions  ol 
section  17  I'd.!  of  the  act. 

Notice  IS  further  given  that  any  Inter- 
ested peison  may.  not  later  than  April 
lb".  1958,  at  5  30  p  m,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  factor 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commi.ssion  should  order  a  hearinj 
tlieieon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchani^e  Conunisslon.' 
Wa:^hlnuton  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
a'^  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Cjmmission. 

I  SEAL  I  Orval  L   DuBois. 

Secretary, 

,i       !^      Dr.r     ,t8  '.3450:     Filfcl      .^pr.    2,    19S8; 
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L  L  Dubois, 
Secretary. 

(Hi     .^pr.    2.   1968; 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 


Subchapter  B — Federal   Farm  Loan  System 

Part  10 — Federal  Land  Banks 
Generally 

retirement  of  stock 

Section  10.53  of  Title  6  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  redesignating  paragraph  "(ft" 
therein  sis  '"'gi "  and  by  inserting  a  new 
pUTigraph  "(f)"  therein  as  follows: 

(f)  Where  the  mortgaged  security  for 
a  land  bank  loan  is  transferred  and  the 
present  owner  thereof  assumes  the 
mortgage  indebtedness,  is  or  becomes  a 
member  of  the  association  endorsing 
the  loan,  and  owns  or  acquires  stock 
therein  to  the  extent  of  5  percent  of  the 
unpaid  balance  of  the  loan  to  be  held  as 
collateral  for  such  loan. 

(Sec.  6.  47  Stat  14.  as  amended:  12  U.  S  C. 
665.  Interprets  or  applies  sec.  7.  39  Stal.  365, 
uunended:  12  U  S.  C.  721 ) 

[seal]  R.  B.  Tootell. 

Goi^ernor, 
Farm  Credit  Administratwn. 

[f.  R.    Doc     58  2480:     Filed,    Apr.    3.    1950; 
8;46  a.  m  ] 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

MdMpltr    G^Determlnation    of    Proportionate 
Shares 

IBugw  Determination  850  53.  Re%'  .  Supp   22 1 

Part  850 — E>omestic  Beet  Sugar 
Producing  Area 

cuirornia    proportionate    share    areas 
and  farm    proportionate    shares    for 

1»87  CROP 

Pursuant  to  the  provisions  of  the  De- 
termination of  Proportionate  Shares  for 
F*nns  in  the  Etomestic  Beet  Sugar  Area, 
W57  Crop  (22  F.  R.  631 )  the  Agricultural 

'^bllization  and  Conservation  Cali- 
wmla  State  Committee  has  issued  the 
fcaats  and  procedures  for  dividing  the 
Bute  into  proportionate  share  areas  and 

.  «5tablishing  individual  farm  proportion- 


ate shares  from  the  allocation  of  206,041 
acres  established  for  California  by  the 
•determination.  Copies  of  these  bases 
and  procedures  are  available  for  public 
inspection  at  the  office  of  such  Commit- 
tee at  2020  Milvia  Street.  Berkeley,  Cali- 
fornia, and  at  the  offices  of  the  Agricul- 
tural Stabilization  and  Conservation 
Committees  in  the  sugar  beet  producing 
counties  of  California.  These  bases  and 
procedures  incorporate  the  following : 

5  850.75  California — (a)  Proportion- 
ate share  areas.  California  shall  be 
divided  into  two  proportionate  sliare 
areas,  one  of  which  shall  comprise  all  of 
California  except  Imi)erial  County  and 
the  other  shall  be  Impei^ial  County. 
These  areas  shall  be  designated  the 
"Northern  Area"  and  the  "Imperial 
Area",  respectively.  Acreage  allotments 
for  these  areas  shall  be  computed  by 
applying  to  the  planted  sugar  beet  acre- 
age record  for  each  area  a  weighting  of 
75  percent  to  the  average  acreage  for 
the  crops  of  1950  through  1954,  as  a 
measure  of  "past  production",  and  a 
weighting  of  25  percent  to  the  largest 
acreage  of  any  of  the  crops  of  1950 
through  1954,  as  a  measure  of  "ability 
to  produce",  with  pro  rata  adjustments 
to  a  total  of  206,041  acres.  Acreage 
allotments  computed  as  aforestated  are 
established  as  follows:  Northern  Area — 
160,615  acres,  and  Imperial  Area — 45,426 
acres. 

<b>  Set-asides  of  acreage.  Set-asides 
of  acreage  shall  be  made  from  area  allot- 
ments as  follows:  Northern  Area — 3,212 
acres  each  for  new  producers  and  ap- 
peals and  10,253  acres  for  adjustments 
in  initial  shares;  Imperial  Area — 1,136 
acres  for  new  producers,  1,817  for  ap- 
peals and  1,646  for  adjustments  in  initial 
shares. 

ic>  Requests  for  proportionate  shares. 
A  request  for  each  farm  proportionate 
share  shall  be  filed  at  the  local  ASC 
County  OflBce  on  form  SU-100,  Request 
for  Sugar  Beet  Proportionate  Share. 
The  request  shall  be  signed  and  filed  by 
the  farm  operator  (the  producer  who 
controls  and  directs  the  operations  on 
the  farm)  or  owner  (or  legal  repre- 
sentative) and  shall  be  filed  on  or  before 
the  closing  date  for  such  filing,  as  pro- 
vided in  §  850.53.  Revised. 

(d)  Establishment  of  individtial  farm 
proportionate  shares — (D   For  old  pro- 

(Contlnued  on  p.  2213) 
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jgggfj__<i)  Farm  bases.  For  each  farm 
j_  jjch  proportionate  share  area  whose 
MenioT  Is  a  tenant,  the  farm  base  shall 
Mual  the  "1956-crop  share  established 
(or  the  farm"  which  was  operated  by  him 
for  the  1956  crop  year,  provided  that  he 
produced  sugar  beets  in  one  or  more  of 
the  crop  years  1953  through  1956.  For 
etch  fann  whose  operator  is  a  tenant 
tltbout  a  personal  sugar  beet  production 
iQfOTtl  In  the  p>eriod  used  in  the  area  in 
vhlch  the  farm  is  located  for  establish- 
ing shares  for  the  1956  crop  (§850.30. 
Supplement  4,  21  F.  R.  7323),  and  for 
each  farm  in  each  proportionate  share 
area  whose  operator  is  not  a  tenant,  the 
farm  base  shall  equal  the  "  1956-crop 
ituire  established  for  the  farm",  pro- 
Tided  that  sugar  beets  were  produced  on 
luch  farm  in  one  or  more  of  the  crop 
jtut  1953  through  1956.  The  term 
"1956-crop  share  established  for  the 
turn"  shall  mean  either  the  1956-crop 
riiare  established  for  the  farm.  Includ- 
luf  »djustments  made  under  appeals  but 
eichiding  any  downward  adjustment 
BWde  because  the  1956-crop  acreage 
pltQted  on  the  farm  was  less  than  the 
ditre  originally  established  for  the  farm 
«Dd  axiy  upward  adjustment  m-tde  be- 
cause the  1956-crop  shares  of  other 
ftrxni  were  not  fully  planted,  or  the  ini- 
tial  1956-crop  share  which  would  have 
been  established  pursuant  to  $  850.30.  as 
r  amended,  and  Supplement  4  thereto  (21 
P.  R.  7323)  if  it  had  been  requested  by 
the  1957  farm  operator,  except  as  a 
1956-erop  new  producer. 

(il)  Initial  proportionate  shares.  In- 
KW  proportionate  shares  shall  be  estab- 
lished from  the  farm  bases  in  each  pro- 
portionate share  area  as  follows:  For 
fsnns  for  which  the  respective  requested 
tcreages  are  equal  to  or  less  than  their 
Itnn  bases,  the  initial  shares  shall  coin- 
cide with  the  requested  acreages;  and 
for  all  other  farms,  initial  shares  shall 
be  computed  by  prorating  to  such  farms 
tn  accordance  with  their  re.sf>ective 
bases,  the  area  allotment  less  the  pre- 
scribed set-asides  and  the  total  of  the 
initial  shares  established  in  accordance 
with  the  preceding  part  of  this  sub- 
division. 

(ill)  Adjustments  in  initial  shares. 
Within  the  acreage  available  from  the 
let-Rside  for  adjustments,  and  from 
•creage  of  initial  shares  in  excess  of  re- 
'  Wfited  acreages  in  each  proportionate 
ihare  area,  adjustments  shall  be  made  in 
Initial  farm  proportionate  shares  for  old 
producers  so  as  to  establish  a  proportion - 
:^«te  share  for  each  farm  which  is  fair  and 
•suitable  as  compared  with  proportion- 
ate shares  for  all  other  farms  in  the  area 
if  taking  into  consideration  availability 
■d  suitability  of  land,  area  of  available 
'•'Ws.  availability   of   irrigation   water. 
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adequacy  of  drainage,  availability  of 
production  and  marketing  facilities,  and 
the  production  experience  of  the  opera- 
tor. 

(2)  For  new  producers.  Within  the 
acreage  set  aside  for  new  producers  in 
each  proportionate  share  area,  propor- 
tionate shares  shall  be  established  in  an 
equitable  manner  for  farms  to  be  oper- 
ated during  the  1957  crop  year  by  new 
producers  (as  defined  in  §850.53,  Rev.) 
by  taking  into  consideration  the  avail- 
ability and  suitability  of  land,  area  of 
available  fields,  availability  of  irrigation 
water,  adequacy  of  drainage,  availability 
of  production  and  marketing  facihties 
and  the  production  experience  of  the 
operator. 

(3)  Adjustments  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equi- 
table farm  shares  in  accordance  with 
the  provisions  of  §  850.53,  Rev.,  appli- 
cable to  appeals. 

<4)  Adjustments  because  of  unused 
acreage.  To  the  extent  of  acreage  avail- 
able within  the  allotment  for  each  pro- 
portionate share  area  from  underplant- 
ing  and  failure  to  plant,  and  unused 
acreage  ffom  set-asides  and  other 
sources,  adjustments  shall  be  made  in 
farm  proportioi\ate  shares  during  the 
1957-crop  season.  Insofar  as  practica- 
ble, acreage  remaining  unused  in  one 
area  shall  be  reallotted  to  the  other  area. 

(5)  Notification  of  farm  operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished for  his  farm  on  form  SU-103, 
Notice  of  Farm  Proportionate  Share — 
1957  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  "none",  and  in  each  case 
of  approved  adjustment  the  farm  oper- 
ator shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written  notice. 

<6)  Determination  provisions  prevail. 
The  bases  and  procedures  set  forth  in 
this  section  are  issued  in  accordance 
with  and  subject  to  the  provisions  of 
§  850.53,  Rev. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
California  State  Committee  for  deter- 
mining farm  proportionate  shares  in 
California  in  accordance  with  the  de- 
termination of  proportionate  shares  for 
the  1957  crop  of  sugar  beets,  as  issued 
by  the  Secretary  of  Agriculture. 

The  bases  and  procedures  specified 
herein  are  essentially  the  same  as  those 
which  were  effective  in  the  State  for  the 
1955  and  1956  crops.  California  is 
again  divided  into  the  same  two  areas. 
Advisory  committees,  including  grower 
and  processor  representatives,  are  uti- 
lized. In  establishing  proportionate 
shares  for  old  producers,  the  factors  of 
"past  production"  and  "ability  to  pro- 
duce" sugar  beets  are  measured  by  using 
in  each  case  the  "1956-crop  share  estab- 
lished for  the  farm",  as  that  term  is 
defined,  as  the  base  in  prorating  the 
acreage  available   for  such  producers. 


2213 

if  the  tenant-operator  of  the  farm  had 
a  sugar  beet  production  record  within 
the  crop  years  1953-56.  The  procedure 
for  establishing  farm  shares  for  new 
producers  meets  the  related  require- 
ments of  §  850.53.  Revised. 

The  bases  and  procedures  for  makiiu; 
adjustments  in  initial  proporticmate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic 
beet  sugar  area  to  meet  its  quota  and 
proTide  a  normal  carryover  inventory. 

(Sec.  403,  61  Stat.  932;  7  U.  8.  C.  1153.  In- 
terprets or  applies  sees.  301,  302,  61  Stat.  929, 
as  amended.  930.  as  amended;  7  U.  S.  C. 
1131,    1182) 

Dated :  March  5, 1958. 

A.  L.   POTTRCHY. 

Chairman.  Agricultural  Stabili- 
zation and  Conservation  Cali- 
fornia State  Committee. 

Approved:  March  19. 1958. 

I  seal!  Lawrence  Myers, 

Director,  Sugar  Division,  Com- 
modity Stabilization  Service. 

IF    R.    Doc.   &&-2393;    Filed.   Mar.   31,    1958; 
8:61a.m.] 

TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

(Amdt.  2] 

Part  101 — Loan  Policy  Statement 

terms  and  conditions  of  loans 

The  Loan  Policy  Statement  issued  by 
the  Loan  Policy  Board  of  ttie  Small 
Business  Administration  (21  P.  R.  5044), 
is  hereby  amended  by: 

1.  Deleting  subdivisions  (I),  (ii)  and 
(iii)  of  §101.3  (b)  (1)  and  substituting 
the  following  in  lieu  thereof: 

(i)  For  an  amount  not  in  excess  of 
50  percent  of  the  loan,  V2  of  1  percent 
per  annum  on  the  portion  of  the  loan 
which  Small  Business  Administration  is 
obligated  to  purchase; 

( ii)  For  an  amount  in  excess  of  50  per- 
cent of  the  loan,  but  not  in  excess  of  75 
percent  of  the  loan,  %  of  1  percent  per 
annum  on  the  portion  of  the  loan  which 
Small  Business  Administration  is  obli- 
gated to  purchase ;  and 

(ill)  For  an  amount  in  excess  of  75 
percent  of  the  loan,  but  not  in  excess  of 
90  percent  of  the  loan,  1  percent  per 
annum  on  the  portion  of  the  loan  which 
Small  Business  Administration  is  obli- 
gated to  purchase. 

2.  Adding  a  new  subparagraph  (3)  to 
§  101.3  (.b)  as  follows: 

(3)  Service  fees.  (I)  In  immediate 
participation  loans  made  and  serviced  by 
the  bank,  the  bank  may  deduct  only  out 
of  funds  collected  for  the  account  of 
Small  Business  Administration  a  service 
fee  of  1^  of  1  percent  per  eoinum  on  the 
unpaid  principal  balance  of  Small  Busi- 
ness  Administration's   portion    of    the 
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loan,  so  long  as  the  bank  Is  servicing  the 
loan,  and  provided  such  fee  shall  not  be 
added  to  any  amount  which  borrower  is 
obligated  to  pay  under  the  loan. 

(il)  In  deferred  participation  loans 
where  Small  Business  Administration 
has  purchased  its  share  of  the  loan,  the 
bank  may  deduct  only  out  of  funds  col- 
lected for  the  account  of  Small  Business 
Administration  a  service  fee  of  '^2  of  1 
percent  per  annimi  on  the  unpaid  prin- 
cipal balknce  of  Small  Business  Admin- 
istration's portion  of  the  loan,  so  long 
as  bank  is  servicing  the  loan,  and  pro- 
vided such  fee  shall  not  be  added  to  any 
amount  which  Ixjrrower  Is  obligated  to 
pay  under  the  loan. 

The  foregoing  amendment  shall  be 
effective  April  1,  1958. 

(Sec.  205.  87  Stat.  234.  as  amended;  15  U  S  C 
634.  Interprets  or  applies  sec  207,  69  Sta*. 
548.  u  amended:   15  U.  S.  C.  636) 

Dated:  March  18.  1958. 

Small  Business  Administration 

Loan  Policy  Board, 
Wendell  B.  Barnes, 

Chairman. 

[P.    R.    Doc.    58-2488:    Filed.    Apr.    3,    1958. 
8:47  a.  m.) 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Heoith,  Edu- 
cation, and  Welfare 

Subchapter   A — General 

Part  1 — Regttlattons  for  the  Enforce- 
ment or  the  Federal  Food,  Drug,  and 
CosMKTic  Act 

FINAL  order  amending  DEFINITION  OF 
"CHIMICAL  preservative"  AND  EXEMPT- 
ING   nruTTs    and    vegetables     bearing 

CHEMICAL  PRESERVATIVES  APPLIED  PRIOR 
TO  HARVEST  FROM  LABELING  REQUIRE- 
MENTS 

There  was  published  in  the  Federal 
Rbgistkr  of  July  31.  1957  (22  F.  R.  6019 ) , 
a  notice  of  proposal  to  amend  the  defini- 
tion of  the  term  "chemical  preservative  ' 
contained  in  i  1.12  (a)  (3)  of  the  regula- 
tions for  the  enforcement  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  CFR 
1.12  (a)  (3))  and  to  exempt  from  the 
labeling  requirements  of  section  403  <k» 
of  the  act  fruits  and  vegetables  with  re- 
spect to  chemical  preservatives  applied 
as  pesticide  chemicals  prior  to  harvest. 

The  time  for  filing  views  and  com- 
ments on  the  proposed  amendments  was 
extended  by  notice  published  in  the 
Fedexal  Register  on  September  14,  1957 
(22  P. R.  7382) . 

There  was  no  objection  to  the  proposed 
amendment  of  the  term  "chemical 
preservative." 

A  number  of  statements  were  sub- 
mitted suggesting  that  the  exemption 
from  the  labeling  requirements  of  sec- 
tion 403  (k)  be  broader  than  the  one 
proposed.  No  one  suggested  that  the 
proposed  exemption  should  not  be  estab- 
lished. 

With  respect  to  a  broadening  of  the 
proposed  exemption,  a  notice  of  a  pro- 
posal to  grant  certain  exemptions  from 
the  labeling  requirements  of  section  403 


Ci>  <2>  Is  being  published  In  the  Federal 
Register.  This  will  permit  interested 
persons  to  comment  further  on  this 
matter. 

.  After  considering  the  comments  that 
were  filed  and  other  relevant  and  mate- 
rial information:  It  is  ordered.  Pur.suant 
to  sections  403  (kt  and  701  ia>  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act. 
That  the  regulations  for  the  enforcement 
of  the  act  (21  CFR  1.12 »  be  amended  as 
follows : 

1.  In  5  1.12  Food:  labeling:  artificial 
flavoring  or  coloring,  chemical  preserva- 
tives paragraph  la)  <3>  is  changed  to 
read: 

<3'>  The  term  "chemical  preservative" 
means  any  chemical  that,  when  added  to 
food,  tends  to  prevent  or  retard  deterio- 
ration thereof,  but  does  not  include  com- 
mon salt,  sugars,  vinegars,  spices  or  oils 
extracted  from  spices,  substances  added 
to  food  by  direct  exposure  thereof  to 
wood  smoke,  or  chemicals  applied  for 
their  insecticidal  or  herbicidal  properties. 

2.  Section  1.12  is  further  amended  by 
adding  a  new  paragraph  (f)  reading  as 
follows : 

(f)  A  fruit  or  vegetable  shall  be 
exempt  from  compliance  with  the  re- 
quirements of  section  403  ik>  of  the  act 
with  respect  to  a  chemical  preservative 
applied  to  the  fruit  or  vegetable  as  a 
pesticide  chemical  prior  to  harvest. 

Effective  date.  This  order  shall  be- 
come effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec  701, 52  Stilt  1055  as  amended.  21  U  PC. 
371  Interprets  or  applies  sec  4iJ3.  52  Slat. 
1047,  as  amended,  21  U.  S    C.   343) 

Dated;  March  31,  1958. 

ISEALl  Geo.  p.  Larric'k, 

Commissioner  of  Food  and  Drugs. 

|F     R      Doc,    58  2496:     Filed.    Ajir     3,     1958, 
8:49  a    ml 


Subchapter  C — Drugs 

Part  141a — Penicillin  and  Penicillin- 
Containing  Drugs,  Tests  and  Meth- 
ods OF  ASSAY 

Part  146a — Certification  of  Penicillin 
and   Penicillin-Containing   Drugs 

PROCAINE  penicillin-streptomycin-  (OR 
DIHVDROSTREPTOMYCIN-)  POLYMYXIN 

OINTMENT  ^ 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357.  371)  and  delegated  to  the 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  (  22  F.  R.  1045 ) .  the  regulations 
for  tests  and  methods  of  as.say  and  cer- 
tification of  penicillin  and  penicillin- 
containing  drugs  (21  CFI^  Parts  141a, 
146a  I  are  amended  by  addmg  thereto  the 
following  new  sections: 

§  141a. 96  Procaine  penicillin-strep- 
iomycxn-neomycin-polyviyxin  ointment: 
procaine  penicillin-dihydrostreptomy- 
ctn -neomycin -polymyxin  ointment — (a) 


Potency— < I)  Penicillin  content  iw 
ceed  as  directed  in  §  141a, 35  (a)  (1)  q?" 
and  i3i.  Its  content  of  penJcilii»^i; 
satisfactory  if  it  contains  not  leas  tbn 
85  percent  of  the  number  of  units  tkSu 
is  represented  to  contain.  *•*■•■ 

1 2)  Streptomycin  content.  ProMM 
as  directed  in  5  141a, 35  la)  (4).  Itg^/ 
tent  of  streptomycm  is  satisfactory  tft 
contains  not  le.ss  than  85  percent  of  «» 
number  of  milligrams  that  it  is  rttn! 
sented  to  contain.  '  ^^ 

i3i  Dihydrostreptomycin  contemi 
Proceed  as  directed  in  §141a.35  (a)  (5)" 
Its  content  of  dihydrostreptomycin  k 
satisfactory  if  it  contains  not  less  thtn 
85  percent  of  the  number  of  milligram 
that  it  is  represented  to  contain.  ' 

ii I  Neomycin  content.  Proceed Mffl 
rected  in  §  141a.65  (a)  (4).  Its  conteii 
of  neomycin  is  .satisfactory  if  it  coitaiai 
not  less  than  85  percent  of  the  numba 
of  milligrams  that  it  is  represented  U 
contain. 

(5>  Polymyxin  content.  Proceed  u 
directed  in  §  141b.l29  (a)  (3)  of  this 
chapter.  Its  content  of  polymyxin  k 
satisfactoi-y  if  it  contains  not  less  tban 
85  percent  of  the  number  of  units  tbst 
it  is  represented  to  contain. 

<b'  Moisture.  Proceed  as  directed  la 
J141a,7.c). 

i  146a  22  Procaine  penicillln-stnpUh 
mycin-ncomycxn-volymyxin  oinfmart- 
procaine  penicillin-dihydrostrepttmt- 
cin-neomycin-polymyiin  ointmera.  Pro- 
caine penicillin-streptomycin-neftmjtta. 
polymyxin  ointment  and  procaine  peni- 
cillin -  dihydrostreptomycin  -  neomydn- 
polymyxin  ointment  conform  to  all  re- 
quirements and  are  subject  to  all  pro- 
cedures pcescribed  by  §  146a.89  for 
penicillin-streptomycin-neomycin  oint- 
ment and  peniclUin-dihydrostreptoiBy- 
cin-neomycin  ointment,  except  that: 

«a)  They  contain  not  less  than  2S,M 
units  of  polymyxin  B  per  single-dflK 
container.  The  polymyxin  B  used  con- 
forms to  the  requirements  prescribed  for 
polymyxin  B  by  §  146b,  107  (a)  of  Vck 
chapter. 

(b)  In  addition  to  complying  witbttie 
requirements  of  §  146a  89  (b).  each 
package  shall  bear  on  the  outside  wrap- 
per or  container  and  the  immediate  con- 
tainer the  number  of  units  of  polymjxli 
B  in  each  gram  or  prescribed  dose. 

(CI  In  addition  to  complying  with  the 
requirements  of  §  146a, 89  (c),  a  pem 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  statemCBi 
showing  the  number  of  units  of  polj- 
myxin  B  in  each  gram  of  the  batch,  th» 
batch  mark,  and  (unless  it  was  prevloialy 
submitted)  the  results  and  the  d^te  flf 
the  latest  tests  and  assays  of  the  polj- 
myxin  B  used  in  making  the  batch  for 
potency  and  toxicity.  He  shaU  Wm 
submit  in  connection  with  his  reqoirt 
(unless  it  was  previously  submitted)  •  > 
sample  consisting  of  5  packages  contain- 
ing approximately  equal  portions  of  not 
less  than  0.5  Rram  each  of  the  polymyxiB 
B  used  in  making  the  batch. 

<d)  The  fee  for  each  immediate  eoB* 
tainer  of  the  polymyxin  B  used  In  Bak- 
ing the  batch,  submitted  in  accordaDei 
with  paragraph  (c»  of  this  section,  shil 
be  $4.00. 


rrHay,  April  4,  1958 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
lljis  drawn  in  collaboration  with  Inter- 
(gtcd  members  of  the  affected  industry 
«nd  since  it  would  be  against  public  in- 
terest to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of 
these  new  antibiotic  products. 

Effective  date.  This  order  shall  become 
effective  on  the  date  of  its  publication  in 
the  Pbderal  Register. 
(Sec.  TOl,  62  Stat.  1055,  as  amended:  21 
tJ  8.  C.  371.  Interpret  or  apply  sec  507  69 
gtat!  463  ae  amended;  21  U    S.  C  357) 

Dated:  March  31,  1958. 

[siALl  Gko.  P  Larrick. 

Commissioner  of  Food  and  Drugs. 

IF    R.   DoC'    5&-2497;    Filed,    Apr.    3.    1958; 
'  ■  8:49  ami 


7ITLE  24 — HOUSING  AND 
HOUSING  CREDIT 

Chapttr  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Mbckllaneous  Amendments  To  Chapter 

The  foMowing  amendments  are  hereby 
made  to  Chapter  II  of  Title  24 : 

Swbchoptar  K — Property  Improvement  Loans 

.  Pait  201 — Class  1  and  Class  2  Property 
Improvement  Loans 

1.  In  §201.11  paragraph  ic)  <2>  is 
amended  to  read  as  follows ; 

j  201.11  Claims.  •  •  * 
(c)  Maximum  claim  period.  *  *  * 
(2)  All  other  installment  notes,  when- 
ever an  installment  is  9  months  in  de- 
fault, claim  shall  be  made  within  31 
days  thereafter,  and  interest  is  to  be  al- 
lowed as  provided  in  paragraph  <e»  of 
this  section  up  to  the  full  period  of  9 
months  and  31  days  on  claims  filed  on  or 
after  April  1, 1958. 

2.  In  5  201.13  paragraph  <a»  is 
amended  to  read  as  follows: 

S  201.13  Insurance  charge — <&)  Rate. 
The  Insured  shall  pay  to  the  Commis- 
sioner on  loans  made  or  refinanced  on 
or  after  April  1,  1958,  an  insurance 
charge  equal  to  fifty  one-hundredths 
(0.50)  of  one  percent  per  annum  of  the 
net  proceeds  of  any  eligible  loan  reported 
and  acknowledged  for  insurance:  Pro- 
vided. That  in  the  case  of  a  Class  1  ib) 
loan  in  excess  of  $3,500,  exclusive  of 
financing  charges,  and  in  the  case  of  a 
CSass  2  (b)  loan  having  a  maturity  in 
excess  of  7  years  and  32  days,  such  in- 
nirance  charge  shall  be  forty-five  one- 
hundredths  (0.45»  of  one  percent  per 
umum.  In  computing  the  insurance 
charge,  no  charge  shall  be  made  for  the 
fractional  period  of  a  month  of  14  days 
or  less,  and  a  charge  for  a  full  month 
■hall  be  made  for  the  fractional  period 
of  a  month  of  more  than  14  days. 

3.  Section  201.15  is  amended  to  read 
M  follows: 

1201.15  Amendments.  The  regula- 
tions In  this  part  may  be  amended  by 
the  Commissioner  at  any  time,  but  such 
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amendment  shall  not  adversely  affect 
the  insurance  privileges  of  an  insured 
with  respect  to  any  loan  previously 
made.  Unless  otherwise  provided,  no 
amendment  shall  apply  to  any  loan  or 
the  refinancing  of  any  such  loan  when 
the  original  loan  was  made  before  the 
effective  date  of  such  amendment. 

(Sec  2.  48  Stat.  1246,  as  amended:  12  U.  S.  C. 

1703) 


Subchapter   C — Mutual   Mortgage    Insurance   and 
Servicemen'i    Mortgage    Insurance 

Part  221 — Mutual  Mortgage  Insurance; 
Eligibility  Requirements  of  Mortgage 
Covering  One-  to  Four-Family 
Dwellings 

1.  In  5  221.17  paragraph  (a)  <4)  and 
t5»  are  amended  to  read  as  follows: 

§  221.17  Maximum  amount  of  mort- 
oage  and  mortgagor's  minimum  invest- 
ment,    (a)    *    •    • 

<4)  97  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance, and  85  percent  of  such  value  in  ex- 
cess of  $13,500  but  not  in  excess  of  $16,- 
000,  and  70  percent  of  such  value  in 
excess  of  $16,000,  if  the  dwelling  was  ap- 
proved for  insurance  prior  to  the  begin- 
ning of  construction,  or  if  construction 
was  completed  more  than  one  year  pre- 
ceding the  date  of  the  application  for  in- 
surance: or 

<5»  90  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance, and  85  percent  of  such  value  in 
excess  of  $13,500  but  not  in  excess  of 
$16,000  and  70  percent  of  such  value  in 
excess  of  $16,000,  if  the  dwelling  was  not 
approved  for  insurance  prior  to  the  be- 
ginning of  construction  and  construction 
was  completed  within  one  year  preced- 
ing the  application  for  insurance. 

2.  Section  221.19  is  amended  to  read  as 
follows;  '^ 

§  221.19  Maximum  i7iterest  rate.  The 
mortgage  may  bear  interest  at  such 
rate  as  may  be  agreed  upon  by  the  mort- 
gagee and  mortgagor,  but  in  no  case  shall 
such  interest  rate  be  in  excess  of  5 '4  per- 
cent. Interest  shall  be  payable  in 
monthly  installments  of  the  principal 
then  outstanding. 

3.  In  §  221.26  the  introductory  text  of 
paragraph  (a)  and  paragraph  (a)  (4) 
are  amended;  paragraphs  (b)  and  (c) 
are  revoked;  and  paragraph  (d)  is 
amended  as  follows: 

5  221  26  Maximum  charges,  fees  or 
discounts.  <a)  The  mortgagee  may  col- 
lect from  the  mortgagor  the  following 
charges,  fees  or  discounts: 

•  *  •  •  • 

<4)  Reasonable  and  customary  charges 
in  the  nature  of  discounts  if  the  mort- 
gagor is: 

<i)  A  builder  constructing  houses  for 
sale  who  executes  the  mortgage  in  his 
own  name; 

<ii)  Constructing  a  dwelling  for  his 
own  occupancy ;  or 

(iii)  Refinancing  a  prior  mortgage 
covering  property  owned  by  the  mort- 
gagor. 
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<b)    [Revoked.] 

<c)    [Revoked.] 

'd>  Prior  to  insurance  of  any  mort- 
gage, the  mortgagee  shall  furnish  to  the 
Commissioner  a  signed  statement  in 
form  satisfactory  to  the  Commissioner, 
listing  any  charge,  fee  or  discount  col- 
lected by  the  mortgagee  from  the  mort- 
gagor. The  Commissioner's  endorse- 
ment of  the  mortgage  for  insurance  shall 
constitute  approval  of  the  listed  charges, 
fees  or  discounts. 

(Sec.  211.  52  Stat.  23,  as  amended;  12  U.  S.  C. 
1715b.  Interprets  or  applies  sec.  203,  52  Stat. 
10,  as  amended;  12  U.  8.  C.  1709f 


Subchapter   D — Multifamily  and  Group   Housing 
Insurance 

Part  232 — Muxtifamily  Housing  Insur- 
ance; E^igiblity  Requirements  or 
Mortgage  Covering  Multifamily 
Housing 

In  ?  232.2  parag^phs  (f).  (g)  and  (h) 
are  revoked  as  follows: 

5  232.2   Issuance  of  commitment.  *  *  * 
if)    [Revoked.] 
<g)    [Revoked.] 
(h)    I  Revoked.] 

(Sec.  211,  52  Stat.  23,  as  amended;  12  U.  S.  C. 
1715b.  Interprets  or  applies  sec.  207,  52  Stat. 
16,  as  amended;   12  U.  S.  C.  1713) 


Part  241 — Cooperative  Housing  In- 
surance; Eligibility  Requirements 
FOR    Project    Mortgage 

In  §  241.4  paragraphs  (f),  (g)  and  (h) 
are  revoked  as  follows: 

5  241.4    Issuance  of  commitment. 

•   *   • 

(f)  [Revoked] 

(g)  [Revoked.] 
<h)    [Revoked.] 

(Sec.  211,  52  Stat.  23,  as  amended;  12  U.  S.  C. 

1715b) 


Part  243 — Cooperative  Housing  In- 
surance ;  Eligibility  Requirements 
FOR  Individual  Mortgages  Covering 
Properties  Released  F^om  Lien  or 
Project  Mortgage 

1.  In  5  243.14  the  text  is  designated 
paragraph  (a)  and  a  paragraph  (b)  is 
added  as  follows : 

§  243.14  Payments  to  include  other 
charges,     (a)    *   •   • 

(b)  Mortgages  involving  an  original  ^ 
principal  obligation  not  in  excess  of 
$8,000  may  contain  a  provision  requiring 
the  mortgagor  to  pay  to  the  mortgagee 
an  annual  service  charge  at  such  rate  as 
may  be  agreed  upon  between  the  mort-  ■ 
gagee  and  the  mortgagor,  but  in  no  case 
shall  such  service  charge  exceed  one-half 
of  one  percent  per  annum.  Any  such 
service  charge  shall  be  payable  in 
monthly  installments  on  the  principal 
then  outstanding. 

2.  In  §  243.18  the  introductory  text  of 
paragraph  (a)  is  amended;  paragraph 
(b)  is  revoked  and  paragraph  (.c)  la 
amended  to  read  as  follows : 

§  243.18  Maximum  charges,  fees  or 
discounts,  (a)  The  mortgagee  may  col- 


^ 


\h^ 
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lect  from  the  mortgagor  the  following 
charges,  fees  or  discounts:  •  •  • 

(b)  [Revoked.] 

(c)  Prior  "to  insurance  of  any 
mortgage,  the  mortgagee  shall  furnish 
to  the  CommiBSioner  a  signed  statement 
in  form  satisfactory  to  the  Commis- 
sioner, listing  all  items  for  which  any 
charge,  fee  or  discount  ^as  collected  by 
it,  from  the  mortgagor,  t6gether  with  the 
amount  of  each  such  charge,  fee  or  dis- 
coiint.  The  Commissioner's  endorse- 
ment of  the  mortgage  for  insuiance  shall 
constitute  approval  of  the  listed  charges, 
fees  or  diseounts. 

(Sec.  211.  52  Stat.  23.  as  amended;  12  U  S  C 
1715b.  Interprets  or  applies  sec.  213.  64 
Stat.  54,  as  amended:  12  IT.  S.  C.  1713e) 


Siibclraptar  F— R*kabililation  and  Neighborhood 
Centarvatten  Housing  Insurance 

Part    261 — Home    Rehabilitation    Lv- 

STTRANCE:      ElLIGIBIilTY      REQUIREMENTS 
OF       MC»TGAGE       COVERING       ONE-        TO 

Eleven-Family  Dwellings 

1.  In  §261.7  paragraph  (a)  (l\  <2>. 
(3),  and  (4)  are  amended  to  read  as 
follows: 

§  261.7     Maximum  mortgage  arnounts; 
loan-to-value  limitation.  •   •   • 
(a)   •  •  • 

(1)  97  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  replacement 
cost  of  the  proE>erty  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  plus 
85  percent  of  such  cost  in  excess  of 
$13,500  but  not  in  excess  of  $16,000  and 
70  percent  of  such  cost  in  excess  of 
$16,000,  if  the  application  for  insurance 
is  for  construction  of  a  proposed  dwellin.e 
which  is  approved  for  insurance  prior  to 
the  beginning  of  construction;  or 

(2)  97  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  plus 
85  percent  of  such  value  in  excess  of 
$13,500  but  not  in  excess  of  $16,000  and 
70  percent  of  such  value  in  excess  of 
$16,000,  if  the  application  for  insurance 
covers  an  existing  dwelling,  the  construc- 
tion of  which  was  completed  more  than 
one  year  preceding  the  date  of  the  appli- 
cation for  insurance;  or 

(3)  90  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  appraised 
value  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  plus 
85  percent  of  such  value  in  excess  of 
$13,500  but  not  in  excess  of  $16,000  and 
70  percent  of  such  value  in  excess  of 
$16,000,  if  the  application  for  insurance 
covers  a  dwelling  under  construction  at 
the  time  the  application  is  filed  or.  an 
existing  dwelling,  the  construction  of 
which  was  completed  within  one  year 
prior  to  the  application  for  insurance;  or 

(4)  97  percent  of  $13,500  of  the  Com- 
missioner's estimate  of  the  appraised 
vajue  of  the  property  as  of  the  date  the 
mortgage  is  accepted  for  insurance,  plu.s 
85  percent  of  such  value  in  excess  of 
$13,500  but  not  in  excess  of  $16,000  and 
70  percent  of  such  value  in  excess  of 
$16,000,  if  the  proceeds  of  the  mortgage 
are  used  to  finance  the  rehabilitation  of 
a  dwelling. 


RULES  AND   REGULATIONS 

2.  Section  261.9  is  amended  to  read  as 
follows : 

5  261.9  Mortgagor's  minimum  invest- 
ment. At  the  time  the  mortgage  i.s  in- 
sured the  mortgaRor  shall  have  paid  on 
account  of  the  property  at  least  3  percent 
of  the  Commissioner's  estimate  of  the 
cost  of  acquisition,  or  such  larger  amount 
as  the  Commissioner  may  determine,  in 
cash  or  its  equivalent. 

(Sec.  211.  52  Stat.  23.  as  amended.  12  U  S  C. 
1715b.  Interprets  or  applle.s  sec  220,  68  Stat. 
596,  as  amended:   12  U   S    C    1715k  I 


Subchapter     M — Military     and     Armed     Services 
Housing  Mortgage  Insurance 

Part  292a — Armed  Services  Hocsing  In- 
sur.\nce;  Eligibility  Requirements 
OF  Mortgage 

1  Section  292a.  12  is  amended  to  read 
as  follows: 

S  292a.  12  Maximum  interest  rate. 
The  mortgage  shall  bear  interest,  not  ex- 
ceeding^'4  percent  per  annum,  on  the 
amount  of  the  principal  obligation  out- 
standing at  any  time,  as  may  be  agreed 
upon  between  the  mortgagor  and  the 
mortgagee. 

2.  Section  292a.  19  is  amended  to  read 
as  follows: 

?  292a. 19  Maximum  cfiarges,  fees  or 
discounts.  The  mortgagee  may  collect 
from  the  mortgagor  the  amount  of  the 
application  and  commitment  fees  pro- 
vided for  in  this  subpart  and  may  charge 
the  mortgagor  an  initial  service  charge 
to  reimburse  itself  for  the  cost  of  closing 
the  transaction,  in  an  amount  not  to  ex- 
ceed 1  '2  percent  of  the  original  principal 
amount  of  the  mortgage.  Any  additional 
charges  shall  be  subject  to  prior  approval 
of  the  Commissioner. 

iSec  807.  69  Stat.  651:  12  U  S.  C  17481  In- 
terprets or  applies  .sec  803,  69  Stat  646  us 
amended,    12  U    S    C,   1748b) 


3.  In  .5  292a.54  paragraphs  ia>  and  <b^ 
are  amended  to  read  as  follows: 

§  292a. 54  Maximum  mortgage  amount  : 
loan-to-value  limitation.  '  *  • 

(a  I  97  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  insur- 
ance, and  85  percent  of  such  value  in 
excess  of  $13,500  but  not  in  excess  of 
$16,000,  and  70  percent  of  such  value  111 
excess  of  $16,000.  if  the  dwelling  was  ap- 
proved for  insurance  prior  to  the  begin- 
ning of  construction,  or  if  construction 
was  completed  more  than  one  year  pre- 
ceding the  dat«  of  the  application  for 
insurance;  or 

(bi  90  percent  of  $13,500  of  the  ap- 
praised value  of  the  property,  as  of  the 
date  the  mortgage  is  accepted  for  in- 
surance, and  85  percent  of  such  value 
in  excess  of  $13,500  but  not  in  excess  of 
$16,000,  and  70  percent  of  such  value  in 
excess  of  $16,000.  if  the  dwelling  was  not 
approved  for  insurance  prior  to  the  be- 
ginning of  construction  and  construction 
was  completed  within  one  year  preced- 
ing the  application  for  insurance. 

(Sec.  807  69  Stat  651;  12  U.  S  C  1748f 
Interprets  or  applies  sec.  809,  70  Stat.  273,  li 
use. 1748h-0 


Issued  at  Washington.  D.  C,  Anrfi  1 
1958.  -^Mi, 

I  SEAL  1  Norman  P.  Masoit 

Federal  Housing  Commissioner 

IF     R     Doc.    58  2479;     Piled.    Apr.    3     lu^ 
8  45  a   m.]  '    ^"^ 

TITLE  32A— NATIONAL  DEFBtSE 
APPENDIX 

Chapter  I — Office  of  Defanst 
Mobilization 

[Defense  Mobilization  Order  VII-6.  Supp.  »t 

DMO  VII-6— Expansion  Ck)AL8 
transfek  from  open  to  closed  List 


1.  Defense  Mobilization  Order  VII-I, 
dated  December  3.  1953  (18  P.  R.  ^^ 
is  supplemented  as  follows: 

The  following  expansion  goalg  tn 
hereby  transferred  from  List  III,  Opeato 
List  I.  Closed: 

Goal  No.,  Title,  a7id  Delegate  Agtue^ 

206.    Laboratories.  Research   and  De«ilaB> 

ment    (Defense);   Commerce. 

224;  Production  Facilities  for  Military  n^ 
Atomic  Energy  Procurement;  CommerM. 

227.   Roll-on,  RoU-olI  Ships;  CoQuneroa. 

229;  Liquid  Oxygen  and  Liquid  Nltn)|H 
for  Defense  Use;  Commerce. 

2  This  supplement  shall  be  effedhe 
Mar.  31.  1958. 

Office  of  DEmwi 

Mobilization, 
Gordon  Gray. 

DirutSr, 

IF     R      Doc     58  2484;     Filed.    Apr.    8,    UM; 
8:46  a  m  j 


TITLE  38— PENSIONS,  BONUSES^ 
AND  VETERANS'  RELIEF 

Chapter  \ — Veterans  Adminittrallw 

Part  13 — Departmlnt  of  Vetemm 
Benefits.  Chief  Attorneys 

miscellaneous  amendments 

Correction 

In  Federal  Register  Document  58-Ult ' 
published  at  page  1729  in  the  issue  kl 
Thursday.  March  13,  1958.  the  followlai 
changes  should  be  made: 

1.  In  §  13.201.  the  third  from  the  ai 
line  should  read;  "recovered  and  sbodi 
be  rerated  as  to  com-". 

2.  Section  13.220  should  be  preoidii 
by  amendatory  paragraph  6,  readioftf 
follows:  "6.  Section  13.220  is  reviae*  !• 
read  as  follows  ". 


P^KT  36 — Servicemens*  ReadjustmMT 
Act  of  1944 

Subpart  A — Title  ni;   Loan  GUAMinT 

MISCELLANEOUS    AMENDMENTS 

1.  In  §  36.4302.  subparagraphs  tl),  (Di 
and  I  3  I  of  paragraph  lai  and  paragrtsk 
<c)  are  amended  to  read  as  follows: 

§  36  4302  Computation  of  guardnUm 
or  insurance  credits,    ia.)    *  *  * 
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N  p.  Masoit, 
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^,  April  4,  1958 

(1)  501  loan.t.     Sixty  percent  of  the 
^.  j^oal   principal    amount,    or    $7,500, 

whichever  is  less. 

(2)  Real-estate  lomis  except  501  loans. 
wft*  percent  of  the  original  principal 
fmount,  or  $4,000.  wiiichever  is  less. 

(S)  Son-real-estate  loans  except  501 
loans.  Fifty  percent  of  the  original  prin- 
rioal  amount,  or  $2,000.  whichever  is  less. 

(c)  Subject  to  the  provisions  of  para- 
•raph  (g^  of  S  36.4303,  the  following 
Stttula  shall  govern  the  ascertainment 
of  the  amount  of  the  guaranty  or  insur- 
ance entitlement  which  remains  avail- 
able to  an  eligible  veteran  after  prior  use 
'  of  entitlement :  Add  to  the  amount  of 
mch  entitlement  previously  used  for 
naKs  twice  the  amount  previou.sly  used 
for  non-realty  purposes.  Subtract  this 
gum  from  $4,000.  The  sum  remaining  is 
the  amount  available  for  the  guaranty  or 
Insurance  of  a  real-estate  loan  other 
({lan  a  section  501  loan  and  one-half  of 
mch  sum  is  available  for  a  non-real- 
ertate  loan.  For  the  purpose  of  ascor- 
tglnlng  the  amount  of  guaranty  entitle- 
Bient  which  remains  available  for  a 
Kctioji  501  loan  after  prior  use  of  entitle- 
ment, add  to  the  amount  of  such  entitle- 
Bient  previously  used  for  realty  twice  the 
.  unount  previously  used  for  nonrealty 
■  purposes.  Subtract  this  sum  from 
$7,500.  The  sum  remaining  is  the 
amount  of  entitlement  available  for 
sectlOD  501  purposes. 

2.  In  I  36.4303.  paragraph  'b)  is 
amended  to  read  as  follows: 

1 36.4303  Reporting  r  c  quir  e- 
ments.   •  •   • 

(b)  Loans  made  pursuant  to  section 
SM  of  the  act  although  not  entitled  to 
automatic  insurance  thereunder,  may, 
when  made  by  a  lender  of  a  class  des- 
eribed  in  section  500  (d)  thereof,  be  re- 
ported for  issuance  of  an  Insurance 
credit,  or  a  certificate  of  commitment  as 
provided  in  paragraph  ta  >  of  this  section- 

3.  In  §36.4311.  paragraph  (a)  is 
amended  to  read  as  follows: 

136.4311  Interest  rates,  (a)  Ex- 
eeptjng  non-real-estate  loans  insured 
imder  section  508  of  the  act.  the  interest 
ate  on  any  loan  guaranteed  or  Insured 
wholly  or  in  part  may  not  exceed  4''4  per 
eentum  per  annum  on  the  unpaid  princi- 

.  pal  balance:  Promded.  That  if  a  certifi- 
cate of  commitment  was  issued  by  the 
Administrator  prior  to  April  1,  1958.  the 
Interest  rate  charageable  on  the  loan  to 
•hlch  the  certificate  relates  may  not 
aoeed  4^2  per  centum  per  annum. 

4.  In  5  36  4312.  the  headnote  Is 
imended  and  paragraphs  le)  and  it) 
tte revoked  as  follows; 

136.4312  Allotvable  charges  and 
Jeet.  •  •  • 

-  (e)    [Revoked  ] 
(I)   [Revoked.] 
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have  under  I  36.4325.  The  Chief  Benefits 
Director,  or  the  Director,  Loan  Guaranty 
Service,  may  authorize  any  deviation 
from  the  provisions  of  this  section, 
within  the  limitations  prescribed  tn  the 
act,  which  may  be  necessary  or  desirable 
to  accomplish  the  objectives  of  this  sec- 
tion if  such  deviation  is  made  necessary 
by  reason  of  any  laws  or  practice  in  any 
State  or  Territory  or  the  District  of  Co- 
lumbia: Provided,  That  no  such  devia- 
tion shall  impair  the  rights  of  any  holder 
not  consenting  thereto  with  respect  to 
loans  made  or  approved  prior  to  the  date 
the  holder  is  notified  of  such  action. 

6.  In  §  36.4335.  the  introductory  para- 
graph preceding  paragraph  (a.)  is 
amended  to  read  as  follows; 

§  36.4335  Supplementary  administra- 
tive  action.  Notwithstanding  any  re- 
quirement, condition  or  limitation  stated 
in  or  imposed  by  the  regulations  con- 
cerning the  guaranty  or  insurance  of 
loans  to  veterans,  the  Chief  Benefits  Di- 
rector, or  the  Director,  Loan  Guaranty 
Service,  within  the  limitations  and  con- 
ditions prescribed  by  the  Administrator, 
is  hereby  authorized,  if  he  finds  the  inter- 
ests of  the  Government  are  not  adversely 
affected,  to  relieve  undue  prejudice  to  a 
debtor,  holder,  or  other  person,  which 
might  otherwise  result,  provided  no  such 
action  may  be  taken  which  would  impair 
the  vested  rights  of  any  person  affected 
thereby.  If  such  requirement,  condition, 
or  limitation  is  of  an  administrative  or 
procedural  (not  substantive)  nature,  any 
employee  designated  in  §  36.4342  is 
hereby  authorized  to  graot  similar  relief 
if  he  finds  the  failure  or  error  of  the 
lender  was  due  to  misunderstanding  or 
mistake  and  that  the  interests  of  the 
Government  are  not  adversely  affected. 
Provisions  of  the  regulations  considered 
to  be  of  an  administrative  or  procedural 
I  nonsubstantive)  nature  are  limited  to 
the  following: 

7.  In  §  36.4342,  paragraphs  cb')  and 
(c)  are  amended  to  read  as  follows: 

Delegation     of     authority. 


§  36.4342 

•    •   • 


5.  In     5  36.4320,     paragraph 
Uaended  to  read  as  follows; 

1 36.4320     Sale  of  security.     *   •   • 

(j)  Except  as  provided  in  paragraph 

ft)  (8)  of  this  section,  the  provisions  of 

this  section  shall  not  be  in  deix>gation  of 

•hy  rights  which  the  Administrator  may 


(b)  Designated  positions: 

Chief  Benefits  Director. 
Director,  Loan  Guaranty  Service. 
Manager,  regional  office. 
Manager.  Veterans-  Benefits  Office    (Wash- 
ington. D.  C  ) . 

Loan  Guaranty  Officer. 
Assistant  Loan  Guaranty  Officer. 

<c>  Nothing  in  this  section  shall  be 
construed  ( 1 )  to  authorize  any  such  em- 
ployee to  exercise  the  authority  vested  in 
the  Administrator  under  section  504  (a) 
or  section  508  ib)  of  the  act,  or  to  sue, 
or  enter  appearance  for  and  on  behalf 
of  the  Administrator,  or  confess  judg- 
ment against  him  in  any  court  without 
his  prior  authorization;  or  (2)  to  include 
the  authority  to  exercise  those  powers 
delegated  to  the  Chief  Benefits  Director, 
or  the  Director.  Loan  Guaranty  Service, 
under  §§  36.4320  <j),  36.4335.  36.4343,  or 
36.4344 :  Promded.  That  anything  in  the 
regulations  concerning  guaranty  or  in- 
surance of  loans  to  veterans  to  the  con- 
trary notwithstanding,  any  evidence  of 
guaranty  or  insurance  issued  on  or  after 
July  1,  1948,  by  any  of  the  employees 
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designated  in  paragraph  (b)  of  this  sec- 
tion or  by  any  employee  designated  an 
authorized  agent  or  a  loan  guaranty 
agent  shall  be  deemed  to  have  been  is- 
sued by  the  Administrator,  subject  to  the 
defenses  reserved  in  section  511  of  the 
act. 

8.  In  5  36.4343,  paragraph  (a)  is 
amended  to  read  as  follows: 

§  36.4343  Loans  which  may  not  be 
processed  automatically,  (a)  Any  loan, 
which  is  (1)  related  to  an  enterprise  in 
which  more  than  10  Individuals  will  par- 
ticipate; or  (2)  to  be  made  for  the  pur- 
chase or  construction  of  residential  units 
in  any  housing  development,  coop>erative 
or  otherwise,  the  title  to  which  develop- 
ment or  to  the^  Individual  units  therein 
is  not  to  be  held  directly  by  the  veteran- 
participants,  or  which  contemplates  the 
ownership  or  maintenance  of  more  than 
3  units  or  of  their  major  appurtenances 
in  common;  or  (3)  to  be  made  for  but^- 
ness  or  farm  purposes  in  the  amount  of 
$25,000  or  more,  to  be  eligible  for  guar- 
anty or  insurance  shall  require  prior  ap- 
proval of  the  Chief  Benefits  Director,  or 
the  Director,  Loan  Guaranty  Service, 
who  may  issue  such  approval  upon  such 
conditions  and  limitations  as  he  may 
deem  appropriate,  not  inconsistent  with 
the  provisions  of  the  act  and  the  regula- 
tions concerning  guaranty  or  insurance 
of  loans  to  veterans. 

9.  Section  36.4344  is  revised  to  read  as 
follows : 

§  36.4344  Loans  for  corporate  or  part- 
nership purposes.  A  loan  of  less  than 
$25,000  to  an  eligible  veteran,  for  the  pur- 
chase of  an  interest  in  a  corporation  or 
partnership  to  enable  him  to  engage  in 
business,  may  be  guaranteed  or  insured, 
if  otherwise  eligible,  provided  such  vet- 
eran has  or  upon  completion  of  the  loan 
transaction  will  have  control  of  the-man- 
agement  of  the  enterprise  through 
ownership  of  more  than  50  percent  of 
the  outstanding  voting  stock  of  the  cor- 
poration or  at  least  a  50  percent  interest 
in  the  partnership,  and  such  veteran  is 
or  as  a  result  of  the  purchase  will  be- 
come actively  engaged  in  the  conduct  of 
the  business  on  a  full-  or  part-time  basis. 
Any  loan  to  be  made  for  the.  purchase 
of  an  interest  in  a  business  in  which  the 
veteran  does  not  have  or  will  not  acquire 
the  control  above  prescribed  for  loans 
eligible  for  automatic  guaranty  shall  re- 
quire the  prior  approval  of  the  Chief 
Benefits  Director,  or  the  Director,  Loan 
Guaranty  Service.  A  loan,  otherwise 
eligible,  may  be  approved  for  guaranty 
or  insurance  under  this  section  provided 
that  the  conditions  under  which  the 
veteran  will  engage  in  the  business  are 
such  as  reasonably  to  assure  the  right 
to  an  activQiparticlpation  by  the  veteran 
in  the  operation,  management,  super- 
vision, and  control  of  the  business  during 
the  life  of  the  loan. 

10.  Section  36.4346  is  revised  to  read 
as  follows:  « 

5  36.4346  Purchase,  construction,  or 
improvement  of  a  farmhouse.  No  loan 
for  constructing  or  improving  a  farm- 
house shall  be  eligible  for  guaranty  or 
insurance  pursuant  to  section  502  (b)  of 
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the  act  unless  approved  by  the  Adminis- 
trator prior  to  disbursement. 

11.  Section  36.4348  is  revised  to  read 
as  follows: 

i  36.4348  Purchase,  construction,  al- 
teration, improvement,  or  repair  loans 
made  under  section  501.  Loans  for  the 
purchase,  construction,  alteration,  im- 
provement, or  repair  of  residential  prop- 
erty (including  a  farm  residence)  shall 
be  ineligible  for  guaranty  or  insurance 
under  section  501  oiHhe  act  if  made  in 
combination  with  a  section  502  or  section 
503  loan.  A  loan  to  refinance  delinquent 
indebtedness  pursuant  to  section  507  of 
the  act  may  not  be  guaranteed  under  sec- 
tion 501  ttiereof. 

.12.  Section  36.4353  is  revised  to  read 
as  follows: 

S  36.4353  CoTnbination  residential  and 
bustnes^-property.  If  otherwise  eligible, 
a  loan  for  the  purchase  or  construction 
of  a  combination  of  residential  property 
and  business  property  which  the  veteran 
proposes  to  occupy  in  part  as  a  home  will 
be  eligible  under  section  501  if  the  prop- 
erty is  primarily  for  residential  purposes 
and  no  more  than  one  business  unit  is 
Included  in  the  property.  A  loan  for  the 
purchase  or  construction  of  residential 
property  containing  more  than  four 
separate  family  units  plus  an  added  unit 
for  each  veteran  participating  in  the 
ownership  thereof,  or  more  than  one 
business  unit,  must  be  classed  as  a  busi- 
ness loan  and  satisfy  the  requirements 
of  eligibility  prescribed  under  section 
&03. 

13.  Section  36,4356  Downpayment 
limitations  is  revoked. 

(Sec.  504,  58  Stat.  293,  as  amended,  38  U  S  C. 
694d) 

I 

These  regulations  are  effective  April  4, 
1958. 

[seal]  Sumner  G.  WHirriER. 

Administrator. 

(P.    R.    Doc.    58-2531;    Piled.    Apr.    3,    1958: 
9;42  a.  m.| 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Ex  Parte  No.  174] 

Part  91 — Locomotive  Inspection 

kt7les  and  instrtjctions  for  inspection 
and  testing  of  locomotives  other 
than  steam 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.  C,  on  the  4th  day  of 
March  A.  D.  1958.  * 

It  appearing  that  on  April  20.  1955. 
and  May  26,  1955,  notices  of  proposed 
rule  making  were  issued  in  the  above - 
entitled  proceeding  (20  F.  R.  2993  and 
3879)  pursuant  to  section  4  ^a)  of  the 
Administrative  Procedure  Act  t5  U.  S.  C. 
1003) ,  accompanied  by  a  copy  of  Special 
Rules  of  Practice  applicable  thereto,  and 
by  a  Copy  of  the  proposed  changes  in  the 
Rules  and  Instructions  for  Inspection 


RULES  AND  REGULATIONS 

and  Testing  of  Locomotives  Other  Than 
Steam  issued  under  the  provisions  of  the 
Locomotive  Inspection  Act  (45  U.  S.  C. 
22) ,  as  amended; 

And  it  appearing  that  all  evidence  filed 
pursuant  to  said  Special  Rule.s  of  Prac- 
tice has  been  fully  considered  and  oral 
argument  has  been  had ; 

And  it  further  appearing  that  the 
Commission  has.  on  the  dat-e  hereof, 
made  and  filed  its  report  in  this  proceed- 
ing containing  its  findmgs  of  fact  and 
conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part 
hereof:  '  And  good  cause  appearing 
therefor: 

It  is  ordered.  That  all  of  the  rules  and 
instructions  set  fcrth  below  .shall,  on  the 
effective  date  specified  in  this  paragraph 
supersede  all  corresponding  rules  and  in- 
structions prescribed  by  the  order  of  De- 
cember 14,  1925.  as  amended,  without 
disturbing  Ihe  continuity  of  apphcation 
of  such  other  rules  and  instructions  pre- 
scribed by  said  order  which  are  not  the 
subject  of  this  proceeding,  and  they  .shall 
be,  and  are  hereby,  prescribed  to  become 
effective  on  January  1.  1959. 

And  it  is  further  ordered.  That  49 
CPR  Part  91.  Subpart  C  be,  and  the 
same  is  hereby,  amended  by  adding 
thereto  one  new  5  91.262  EriQines  and  ac- 
cessories and  new  $?  91.201  tc>  and  <d>. 
91  204  (b'.  91.205  <ft,  91  211  (d),  91.222 
tc>,  91.227  (o»,  91.229  »h>  and  (i»,  91.307 
(c>,  91.317  ig»,  <hi  and  (i),  91.321  <d> 
and  'e> ;  and  also  by  amending  ^$  91  205 
(a)  and  (bt,  91.206  ia>,  91  208  <a>.  91  209 
(bi.  91.210.  91212  (ai,  "f',  ig)  and  (h>. 
^91.219.  91.220.  91  221,  91.223  <a».  91.225, 
91  226  iat,91.227  'h), 91. 229  ib'.  <d',  if» 
and  <g',  91  232,  91  247  (a»,  91.249.  91  251, 
91.255  <b>,  91.259,  91303  <b«,  91308, 
91.316  (a>.  91.317  (a>,  <bi  and  <c>,  91  320 
(bi.91 323  <b>,91  327 (a»  and  'b*,  91. 334 
<di  and  91  337.  reading  as  .«hown  by  the 
following  corresix)ndingly  numbered  sec- 
tions ; 

5  91.201  Locomotive  unit.  *  •  * 
<c)  Control  of  units.  When  locomo- 
tive units  are  coupled  in  multiple  contrfTI 
all  part.s  and  components  of  each  unit 
capable  of  providing  power  for  propul- 
sion or  supplying  the  retarding  elTect 
which  will  enable  the  encinemen  to  con- 
trol the  speed  or  stop  the  locomotive  or 
train,  shall  respond  to  control  from  the 
enginemen's  compartment  of  the  con- 
trolling unit. 

'd'  SUppiyig  or  sUdinq  trhrel  alarm>. 
Means  shall  be  provided  whereby  alarm.s 
and  indications  of  either  slipping  or  slid- 
ing driving  wheels  on  any  unit  in  a  lo- 
comotive used  in  road  service  will  be 
sliown  in  the  enginemen's  compartment 
of  the  controlling  unit. 

BR.\KE  equipment;  .M|  br.\kes 

S  91.204  Brake  pipe  valve.  •  •  • 
<b»  Each  road  locomotive  unit  pro- 
pelled by  power  other  than  .steam  built 
on  or  after  January  1.  1957.  shall  be 
equipped  with  a  brake  pipe  valve  which 
is  accessible  to  the  fireman  when  sta- 
tioned in  his  usual  position  in  the  en- 
ginemen's compartment.     On  car  body 


•  Filed  as  part  of  original  document. 


type  units  a  brake  pipe  valve  ^mn  kr^''^ 
attached  to  the  well  adjacent  to  i^ 
end  e.xit  door.  The  words  "nataaey 
BRAKE  valve"  Shall  be  legibly  stea^Bd 
near  each  brake  pipe  valve  or  shall  bt 
shown  on  a  badge  plate  adjacent  theieU 
Each  road  locomotive  unit  propeUetf  b* 
power  other  than  steam  built  betm 
January  1,  1957.  shall  be  so  equippe<HKj  - 
first  time  said  unit  receives  heavy  re- ' 
pairs  after  January  1,  1957,  but  notlMcr 
than  December  31,  1958. 

§  91  205  Main  reservoir  s\/stev^^(%) 
Safety  valve.  (D  The  main  reserrtdr 
system  of  each  unit  shall  be  equipped 
with  at  least  one  safety  valve,  which 
shall  prevent  an  accumulation  of  prw- 
sure  of  more  than  15  pounds  per  square 
inch  above  the  ma.ximum  working  ilr 
pressure  fi.xcd  by  the  chief  mechanktl 
officer  of  the  carrier  operating  the 
locomotive. 

(2)  Each  unit  that  has  a  pneii- 
matically  actuated  system  of  power  con- 
trols shall  be  equipped  with  a  separtte 
reservoir  of  air  under  pressure  to  beuMd 
for  operating  such  controls,  other  thap 
brake  controls,  which  reservoir  shall  be 
provided  with  means  to  automatically 
prevent  loss  of  pressure  in  event  of  fail- 
ure of  main  reservoir  air  pressure,  MiaO  / 
have  storage  capacity  to  permit  not  Imi 
than  3  complete  operating  cycles  of  OOD- 
trol  equipment  and  shall  be  so  located 
that  It  will  not  be  readily  suscepUUe  to 
damage. 

<b)  Compressor  qovernor.  A  suitable 
governor  shall  be  provided  that  wffl  stop 
and  start  or  unload  and  load  the  air 
compres.sor  within  5  pounds  above  or 
below  the  pressures  fixed. 

»  •  •  •  « 

(fi  Prevention  of  oil  passage.  Badi 
air  brake  system  shall  by  January  1, 
1959,  be  provided  with  a  device  in  the  air 
compresscr  di.scharge  line  w hich  will  ef- 
fectively restrict  passage  of  oil  through- 
out the  system.  Such  device  shall  he 
kept  clean  and  drained  before  each  trip 
or  day's  work. 

?  91.206  Main  reservoir  te*tt—(t) 
Iludroafatic  tests.  Ev'ery  main  reserroir 
before  being  put  in  service,  and  at  leait 
once  every  18  month.'-,  there&iter,  dtaO 
be  subjected  to  hydrostatic  pressure  BOt 
Ic-rS  than  25  percent  above  the  maxlmuB 
working  pressure  fixed  by  the  cbkf 
mechanical  officer,  and  report  made  OB 
Form  No  1-A. 

5  91.208  Cleaning,  (at  Distrib«tllJf 
valve,  control  valve,  triple  valve,  brake 
application  valve,  equalizing  piston  por^ 
tion,  feed  and  reducing  valves,  straight 
air  double  check  valves,  transfer  valve, 
safety  valves,  brake  pipe  vent  valvee,  re- 
lay valves,  magnet  valves,  electro-penu- 
matic  master  controller,  dirt  collectoo 
and  filters  must  be  cleaned,  repaired  Mi 
tested  as  often  as  conditions  require  to 
properly  maintain  them  In  a  safe  and 
suitable  condition  for  service,  and  not 
less  frequently  than  once  each  6  ou)Dtb 
period. 

§  91.209    Piston  travel  •  •  • 

( b )  When  locomotive  is  standing  the 

ma.ximum  brake  piston  travel  shall  M* 

exceed  the  following : 
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Inches 

nt^ftBM  wheel    brake --  6 

sLwel  type  truck  brake  with  brakes  on 
^ore  than   one    truck    operated    by 

-  ooe  brake  cylinder T 

BWlTel  type  truck  brake  equipped  with 

:       one  brake  cylinder. 8 

awlTel  type  truck  brake  equipped  wUU 
a  or  more  brake  cylinders 6 

gjick  adjusters,   when    used,    shall    be 
properly  maintained. 

191.210  Foundation  brake  gear. 
ptoundation  brake  gear  shall  be  main- 
tained to  the  standard  for  the  locomotive. 
Ijewn,  rods,  brake  beams,  hangers,  and 
ntns  shall  be  of  ample  strength,  and  shall 
0Ot  be  fouled  in  any  way  which  will 
affect  the  proper  operation  of  the  brake. 
jUl  pins  shall  be  properly  secured  in  place 
with  cotters,  split  keys,  or  nut.s.  Brake 
iboes  must  be  properly  fastened  in  place. 
and  kept  approximately  in  Ime  with  the 
tread  of  the  wheel. 

191.211  Leakage.  •   •   • 

(d)  Control  reservoir.  Leakage  from 
control  air  reservoir,  related  piping,  and 
poeumatically  operated  controls  shall 
not  exceed  an  average  of  3  pounds  per 
jninute  in  a  test  of  3  minutes  duration. 

yUWCEAR  BETWEEN  LOCOMOTIVE  UNITS, 
CONKICTIONS  BETWEEN  TRUCKS  AND 
BKAIT  GEAR 

{  91.212  General  provisions — fa) 
Drawvear.  Draft  and  drawgear,  and 
connections  between  trucks,  and  all  at- 
tachments shall  be  of  ample  strength  and 
iball  be  maintained  in  a  safe  and  suitable 
condition  for  service. 

•  •  •  •  • 

(t)  Drawgear  consisting  of  automatic 
couplers  and  friction  or  spring  draft 
gear.  Automatic  couplers  used  between 
units  with  friction  or  spring  draft  gear 
shall  be  maintained  in  such  condition 
that  the  lost  motion  in  each  draft  gear 
assemblage,  not  absorbed  by  the  springs 
or  friction  devices,  will  not  exceed  ^^ 
inch. 

(g)  Drawgear  consisting  of  automatic 
couplers  without  friction  or  spring  draft 
9tttr.  Automatic  couplers  used  between 
units  without  friction  or  spring  draft 
gear  or  rubber  draft  gear  shall  have  lost 
motion  kept  to  a  minimum  and  lost  mo- 
tion between  coupler  and  coupler  pocket 
ibaU  not  exceed  ^4  inch  in  each  as- 
semblage. If  the  couplers  are  attached 
bf  means  of  pivot  pins,  the  pins  .shall  be 
ronoved  and  inspected  not  less  fre- 
quently than  once  every  12  months  and 
date  of  last  removal  and  inspection  of 
ptos  shall  be  legibly  marked  on  the  head.s 
of  pins  and  all  prior  dates  obliterated. 

(h)  Draft  gear.  M.  C.  B.  contour 
(1904)  couplers  measuring  S's  inches  or 
more  between  point  of  knuckle  and 
luwd  arm  shall  not  be  continued  in 
•ar?lce.  Types  D  and  E  couplers  mea.sur- 
ing  5'Hfi  inches  or  more  between  point  of 
knuckle  and  guard  arm  shall  not  be  con- 
tinued in  service, 

RUNNING    GEAR 

i  91.219     Driving    boxes,    shoes,    and 

•edflei.      Driving    and    other    journal 

•    wMs.  shoes,  and  wedges  shall  be  main- 

•toed  in  safe  and  suitable  condition  for 

»*rvlce.   Broken  and  loose  bearings  shall 

No.  67 2 


FEDERAL  REGISTER 

be  renewed.  Not  more  than  one  shim 
may  be  used  between  box  and  bearing  if 
bearing  is  pressed  in  box.  Where  shoes 
and  wedges  are  not  provided,  total  longi- 
tudinal clearance  between  journal  box 
and  pedestals  shall  not  exceed  '2  inch. 

§91.220  Lateral  motion.  The  total 
uncontrolled  lateral  motion  between  the 
hubs  of  the  wheels  and  boxes,  between 
boxes  and  pedestals  or  both,  on  any  pair 
of  wheels  shall  not  exceed  the  following 
limits:  Truck  wheels,  1  inch;  driving 
wheels,  more  than  one  pair  of  wiieels, 
^4  inch.  These  limits  may  be  increased 
if  upon  application  to  the  director  his 
investigation  shows  that  conditions  re- 
quire additional  lateral  motion.  The 
lateral  motion  shall  in  all  cases  be  kept 
within  such  limits  that  the  driving 
wheels,  rods,  crank  pins,  or  armatures 
will  not  interfere  with  other  parts  of  the 
locomotive. 

§91.221  Frames  and  parts— (a.) 
Maintenance.  Frames,  deck  plates,  tail- 
pieces, pedestals,  braces,  body  bolsters, 
transom  plates,  body  center  plates  and 
locking  devices  shall  be  maintained  in 
safe  and  suitable  condition  for  service 
and  .shall  be  cleaned  and  thoroughly  in- 
spected each  time  a  unit  is  in  shop  for 
general  or  heavy  repairs. 

(b)  Cleaning  under  frame.  Under- 
frame,  trucks,  fuel  tanks  and  brake 
rigging  shall  be  kept  free  of  accumula- 
tions of  oil.  grease  and  debris  that  would 
constitute  a  fire  hazard. 

§  91.222  Safety  hangers.  •  •  • 
<ci  In  absence  of  protective  construc- 
tion, safety  hangers  shall  be  provided 
which  will  prevent  spring  planks,  spring 
seats  or  bolsters  from  dropping  to  track 
structure  in  event  of  hanger  or  spring 
failure. 

§91.223  Trucks— <&">  Center  plates. 
Truck  center  plates  shall  fit  properly  and 
be  securely  fastened.  The  male  center 
plate  shall  extend  into  the  female  center 
plate  not  less  than  '4  inch.  On  trucks 
constructed  to  transmit  tractive  effort 
through  center  plate  or  center  pin,  the 
male  center  plate  shall  extend  into  the 
female  center  plate  not  less  than  I'i 
inches.  Center  plates  shall  be  securely 
fastened,  and  ones  of  the  type  requiring 
lubrication,  shall  be  properly  lubricated 
and  maintained.  Maximum  lost  motion 
in  a  center  plate  assemblage  shall  not 
exceed  '2  inch.  These  limits  may  be 
adjusted  if  upon  application  to  the  direc- 
tor his  investigation  shows  that  condi- 
tions so  require. 

§  91.225  Clearance  above  top  of  rail. 
No  part  or  appliance  of  locomotive,  ex- 
cept the  wheels  and  flexible  non-metallic 
sand  pipe  extension  tips,  shall  be  less 
than  2 '2  inches  above  the  top  of  rail. 

WHEELS 

§91.226  Wheels— (&')  Tight  on  axle. 
<  1  >  Wheels  shall  be  securely  pressed  on 
axles  except  wheels  and  axles  of  sjjecial 
design  and  construction  where  other 
proper  and  safe  means  are  provided  for 
holding  the  wheels  on  the  axles.  Prick 
punching,  shimming  wheel  fit,  or  pins 
driven  in  ends  of  .axles  will  not  be  pei- 
mltted. 
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(2)  Mill  scale  shall  be  removed  from 
plate  and  entire  wheel  then  inspected 
before  application  to  axle.  Wheels  shall 
be  kept  free  from  accumulations  of  oil, 
grease,  or  other  material  that  could  con- 
ceal cracks  or  other  defects. 

§  91.227     Defects.  *   *   • 

<h)  Burst  or  cracked.  Wheel  crEu:ked 
from  the  wheel  fit  outward;  cracked 
tread;  cracked  flange;  cracked  plate;  one 
or  more  cracked  brackets;  wheel  loose  on 
axle. 

•  *  •  •  • 

(0)  Fusion  welding.  Fusion  welding 
shall  not  be  used  on  tires  or  rolled  steel 
wheels  including  building  up  of  worn 
flanges,  flat  spots,  shelled-out  spots  or 
for  repair  of  bracks,  except  on  locomo- 
tives used  in  switching  and  trsuisfer  serv- 
ice, and  then  only  for  repair  of  flat  spots 
and  worn  flanges. 

CABS.   CAB   APRONS,   PILOTS 

§  91.229  Cabs  and  aprons.  •  •  • 
lb)  Fastening  and  bracing;  windows. 
Cabs  and  superstrucflures  shall  be  se- 
curely attached  and  braced.  Cab  win- 
dows shall  be  so  located  and  maintained 
that  the  enginemen  may  have  a  clear 
view  of  track  and  signals  from  their 
usual  and  proper  positions  in  the  cab. 
All  glass  used  in  doors  and  windows  of 
enginemen 's  compartments  shall  be  of 
the  shatter-proof  type.  Units  not  pres- 
ently so  equipped  shall  have  shatter- 
proof glass  installed  at  the  flrst  general 
repairs  but  not  later  than  December  31, 
1958. 

•  •  •        *     •  • 

<d)  Floors.  Deck  plates  and  floors  of 
rabs.  passageways,  and  compartments 
shall  be  kept  free  from  oil,  water,  waste, 
or  any  obstruction  that  will  create  un- 
necessary peril.  Deck  plates  and  metal 
floors  shall  be  properly  roiighened  or 
other  provisions  made  to  afford  secure 
footing. 

•  •  •  •  • 

<f)  Heating.  (1)  Enginemen's  com- 
partments shall  be  provided  with  heating 
arrangements  that  will  maintain  therein 
a  temperature  of  not  less  than  50°  F. 
Temperature  shall  be  taken  at  substan- 
tially the  center  of  compartment  under 
noi;mal  winter  weather  conditions,  under 
the  running  conditions  of  the  locomotive, 
with  doors  and  windows  closed. 

<2)  Op>erating  cabs  or  compartments 
shall  be  provided  with  proper  ventilation. 

(g)  Passage  beticeen  units.  Safe  and 
suitable  means  shall  be  provided  for  pas- 
sage between  units  with  open-end  plat- 
forms. 

<  h )  Fusees  and  torpedoes.  Containers 
shall  be  provided  for  carrying  fusees  and 
torpedoes.  These  containers  may  be  sep- 
arate, or  a  single  container  with  suitable 
partition  to  separate  the  fusees  from  the 
torpedoes. 

(i)  Fan  openings.  'Fan  openings  in 
hazardous  locations  shall  be  properly 
protected. 

LIGHTS 

5  91.232  Classification  or  marker 
lights.  Each  locomotive  shall  be  pro- 
vided with  such  classification  and  marker 
lamps  as  may  be  required  by  the  rules 
of  the  railroad  company  operating  tho, 


:  ■^  ■ 
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locomotlye.  When  such  lamps  are  \ised 
ttaey  shaJQ  be  kept  clean.  The  classifi- 
cation lights  shall  be  electrically  lighted 
and  adequate  head  clearance  shall  be 
prodded.  Necessary  safe  and  suitable 
steps,  toe  boards,  handrails  and/or  hand- 
holds shall  be  provided  in  order  to  make 
cab  windows,  headlights,  classification 
lights,  marker  lights,  pantographs  and 
trcdleys  accessible  for  attention  and  care. 

■LECTKICAL   CQTnPMKNT 

J  9^.247  Jumpers:  cable  connections — 
(a)  General  precautions.  Jumpers  or 
cable  connections  between  locomotives 
or  units  Shan  be  so  located  and  guarded 
to  prevent  unnecessary  peril,  and  shall 
not  be  allowed  to  hang  with  one  end  free. 

S  W.249  Motors  and  generators,  (a) 
Ifotors  and  generators  shall  be  securely 
fastened  in  place.  Axle  collars  shall  be 
maintained  tight  on  the  axle.  A.xle- 
bearing  and  armature-bearing  caps  shall 
be  securely  bolted  In  place.  Motors  or 
generators  with  any  of  the  following  de- 
fects shall  not  be  continued  in  service: 
Broken  and  loose  or  excessively  worn 
bearings;  excessive  sparking  or  flashing 
over  at  the  commutator;  defective  col- 
lector ring,  brush  holder,  yoke  or  insu- 
lator; loose  or  broken  cormection;  arma- 
twre  striking  pole  piece ;  short  circuited 
armature  or  field  coil;  loose  or  broken 
armature  coil  bands  or  wedges. 

(b)  Motors,  generators  and  their  re- 
lated wiring  shaU  be  maintained  free 
.Irom  oU  and  sediment  that  could  cai^se 
flash  or  fire  hazard. 

S  91.251  Rheostats  and  grid  resistors. 
Rheostats  and  :  esistors  shall  be  main- 
tained free  from  acciimulations  of  dirt 
or  extraneous  matter. 

INTERNAL  COMBUSTION  EQUIPMENT 

§  91.255  Fuel  tanks  and  piping;  safety 
cut-out  valve.  •  •  ♦ 

(b)  A  safety  cut-out  valve  shall  be 
provided  in  the  fuel  line  adjacent  to  the 
•  supply  tank,  or  in  other  safe  location. 
which  will  automatically  close  when 
tripped.  The  cut-out  valves  shall  be  de- 
signed for  hand  operation  from  bcth 
outer  sides  of  the  unit  gind  from  inside 
of  the  enginemen's  compartment.  Op- 
erating handle  locations  shall  be  desig- 
nated. Means  shall  be  provided  so  that 
cut-out  valves  may  be  reset  without 
hazard. 

9  91.259  Exhaust  gases.  Exhaust 
gases  shall  be  released  entirely  outside 
of  cab  or  other  compartments.  Exhaust 
stacks  shall  be  of  sufficient  height  or 
other  means  provided  which  will  prevent 
entry  of  exhaust  gases  into  enginemen's 
compartments  under  usual  conditions  of 
operation. 

§  91.262  Engines  and  accessories — (■a> 
Tagging  for  repairs.  Internal  combus- 
tion engines  shall  be  maintained  in  a  safe 
and  suitable  condition  for  service. 
Whenever  any  internal  combustion  en- 
gine has  been  shut  down  because  of  de- 
fects and  the  unit  is  continued  in  service 
a  distinctive  tag  giving  reason  for  the 
shut-down  shall  be  conspicuously  at- 
tached near  the  engine  starting  control 
and  shall  remain  attached  until  repairs 
have  been  made. 


RULES  AND  REGULATIONS 

<b)  Cleaning.  All  engines  and  ac- 
cessories shall  be  kept  reasonably  free 
from  oil  and  water  leaks  and  from  ac- 
cumulations of  oil  or  debris. 

(c)  Alarms.  Temperature  and  pres- 
sure alarms,  controls  and  related 
switches  shall  be  properly  maintained. 

BOILERS   USED   WITH    LOCOMOTIVES 
OTHER    THAN    STEAM 

5  91.303  Boiler  number;  badge  plate, 
location.  •   •   • 

(b)  A  metal  badge  plate  showing  the 
name  and  boiler  number  and  safe  work- 
ing pressure  shall  be  atached  to  each 
boiler.  The  badge  plate  on  each  steam 
boiler,  except  those  boilers  of  the  forced 
circulation  type,  shall  be  provided  with 
a  line  indicating  the  lowest  permissible 
water  level  and  shall  be  attached  to  the 
boiler  adjacent  to  the  water  glass.  The 
badge  plate  on  each  hot-water  boiler 
shall  be  attached  to  the  boiler  adjacent 
to  the  firing  opening.  If  boiler  is  lagged, 
the  lagging  and  jacket  shall  he  cut 
away  so  that  plate  can  be  seen. 

§  91.307     Fuse  plugs;  low  water  alarm. 

•    •    * 

(c)  All  other  alarms  and  protec- 
tive devices  with  which  the  boiler  is 
equipped  shall  be  inspected  and  tested 
at  least  once  every  3  months,  and  record 
of  such  inspections  and  tests  maintained 
by  the  railroad  using  the  boiler. 

5  91.308  Exterior  boilers — (a>  Inspec- 
tion. The  exterior  of  every  boiler  and 
steam  separator  shall  be  thoroughly  in- 
spected before  it  is  put  into  service,  and 
whenever  the  jacket  and  lagging,  or  cas- 
ing, are  removed.  The  jacket  and  lag- 
ging shall  be  removed  at  least  once  every 
5  years  from  internally  fired  boilers,  ahd 
from  pressure  parts  of  other  boilers,  and 
a  thorough  in.'^pection  made  of  the  en- 
tire exterior  surface  while  under  hydro- 
static pressure.  The  jacket  and  lagging 
shall  aLso  t>e  removed  whenever  on  ac- 
count of  indication  of  leaks  the  United 
States  inspector  or  the  railroad  com- 
pany's inspector  considers  it  desirable  or 
necessary. 

tb)  Testing  after  repairs.  Before  a 
boiler  that  has  been  out  of  service  for  3 
consecutive  months  or  more  is  again  u.sed 
all  automatic  controls  and  safety  de- 
vices shall  be  tested;  any  found  defective 
shall  be  repaired  and  statement  to  ef- 
fect that  said  devices  are  in  proper  work- 
ing condition  made  on  back  of  Form 
No.  1-B. 

§  91.316  Safety  valves— (a.)  Capacity, 
connection  to  boiler,  location.  Every 
steam  boiler  shall  be  equipped  with  at 
least  two  safety  valves  and  every  hot- 
water  boti«i-  shall  be  equipped  with  at 
least  one  water  relief  valve,  the  capacity 
of  which  shall  be  sufficient  to  prevent, 
under  any  conditions  of  service,  an  ac- 
cumulation of  pressure  of  more  than  5 
pounds  above  the  allowed  working  pres- 
sure. The  safety  valves  shall  be  con- 
nected with  the  boiler  independent  of 
any  other  connection,  and  located  as 
closely  to  the  boiler  as  may  be  consistent 
without  discharging  inside  of  cab.  Water 
relief  valves  may  be  mounted  on  the  ex- 
pansion tank  of  hot-water  boilers  pro- 
vided no  valves  are  interposed  between 
-the  expansion  tank  and  the  boiler.    Suf- 


ficient clearance  to  prevent  dama 

be  prdvided  where  safety  or  relief^ 

or  connections  pass  through  cab 

ture.     End^  of   ."^afety   valve 

lines  shall  be  so  located  or  protectadWl 

to   not   constitute   a   hazard  trtn 

charged  steam. 

§  91.317       Water     glass     and    pt 

cocks — <a>  Lowe^it  reading;  danger 

Every  steam  boiler,  except  those  tlS 
forced  circulation  type,  shall  be  equln||. 
with  at  least  one  water  glass,  and  3 
cocks  which  can  be  easily  opened  ^ 
closed  by  hand.  The  lowest  gaug|Mk!i 
and  the  lowest  reading  of  the  water  ||^' 
and  the  line  on  the  badge  plate  sha&eiic  ■ 
respond  and  be  not  less  than  2  in^. 
above  the  danger  line.  The  danger  ]te 
shall  be  that  at  which  there  will  b«  m 
danger  of  overheating  any  part  oC  % 
boiler.  The  danger  line  for  vertical^ 
tube  boilers  shall  be  not  less  than  ta^ 
half  the  length  of  the  tube  above  ti| 
lower  tube  sheet :  and  for  vertical  w^ 
merged  tube  boilers,  the  upper  gmfm 
of  the  top  tube  sheet. 

<b)  Water-glass  valves.  All  vttv 
gla.sses  shall  be  supplied  with  twoTsh^ 
one  in  the  upper  and  one  in  the  loiNr 
connection  to  the  boiler,  and  a  dnh 
valve,  so  constructed  and  located  thit 
the  valves  can  be  easily  opened  and 
closed  by  hand.  Drain  pipes  nht^H  ^ 
charge  below  decks  or  into  a  drain  pi^ 
so  arranged  to  prevent  splash  fromateia 
and  water. 

(O  Cleaning.  The  spindles  (rf  iB 
gauge  cocks,  fill-test  valves  and  water* 
glass  valves  shall  be  removed  and  coeta 
and  valves  thoroughly  cleaned  eaob  Vtm 
the  boiler  is  washed. 

•  •  •  •  t 

fg)  Drip  pans.  Drip  pans  .oh*!!  ti 
provided  for  gauge  cock  discharge  so  »• 
ranged  to  prevent  splash  from  steam  ni 
water. 

ih)  Water-flow  indicators.  Font 
circulation  boilers  of  the  spill-over  tm 
not  equipped  with  water  glass  andgiqp 
cocks  .^hall  be  equipped  with  a  vlsusllii 
turn  water  flow  indicator. 

'i)  Fill  test  valves.  Forced  circulsBd 
boilers  shall  be  equipped  with  .a  flIltaC 
valve  or  other  means  of  detennlaM 
when  the  boiler  is  filled  with  water. 

§91.320     Boiler  leashing.    •  •  •      / 
tb»   Record.    An  accurate  record rf<[  > 
boiler  washouts  shall  be  kept  in  tbe 
of  the  railroad  company  and  a  oopfll.^ 
the  last  record  kept  in  the  boUer 
partment.     The   following   info 
must  be  given  on  the  day  that  the 
is  washed:   Number  of   boiler;  nuBlV 
of    locomotive     unit  on    which    It  i 
mounted;  date  of  washout;  signatawil 
boiler   wa.'iher  or  inspector  who  kam 
that   boiler   was   washed;    statement  f 


spindles  of  gauge  cocks,  fill-test 
test  cocks  and  water-glass  valves 
removed  and  cocks  and  valves  clcauii}^ 
signature  of  the  inspector  or  empkvil 
who  removed  the  spindles  and  cltum 
the  cocks  and  valves. 

§  91.321     Leaks.    •   •   • 

(d)  In  new  construction,  or  whenll» 
newals  are  made  of  iron  or  steel  ptpil 
in  cabs  that  are  subject  to  boiler -!«•■ 
sures  of  more  than  1 50  pounds  per  sqvot 
inch,    commercially    designated   extis 
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pipe  and  extra  heavy  valves  and 

i  shall  be  used. 

^JjVhenever  any  boiler  or  steam 
or  has  been  shut  down  because  of 
and  the  unit  in  which  it  is  in- 
to continued  in  service,  a  distinc- 
tag  giving  reasons  for  the  shut-down 
^  1^  conspicuously  attached  near  the 
^JJting  controls  and  shall  remain  at- 
S(d  until  repairs  have  been  made, 

;  JJ1.S23  Fuel  tanks  and  piping.  •  •  • 
(b)  Safety  cut-out  valve.  A  safety 
--j,<jut  valve  shall  be  provided  in  the 
Snine  adjacent  to  the  supply  tank,  or 
kiltiMi'  safe  location,  which  will  auto- 
gll^iv  close  when  tripped.  The  cut- 
Mt  valves  shall  be  designed  for  hand 
'Sratlon  from  both  outer  sides  of  the 
l^and  from  inside  of  the  enginemen's 
KBipartment.  Operating  handle  loca- 
Hgos  shall  be  designated.  Means  shall 
lilKOVkled  so  that  cut-out  valves  may 
Itjoet  without  hazard. 

If  1.327  Oil  burning  fire  boxes — 'at 
^Iffy  in  fire  box.  Means  shall  be  pro- 
filed for  expelling   accumulated   gases 
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from  fire  box  of  oil-burning  boilers  be- 
fore fire  is  lighted.  Products  of  combus- 
tion shall  be  released  entirely  outside  of 
cab  or  other  compartments.  Boilers 
shall  be  so  arranged  and  exhaust  stacks 
shall  be  of  suflBcient  height  or  other 
means  provided  which  will  prevent  entry 
of  products  of  combustion  into  engine- 
men's  compartments  under  usual  con- 
ditions of  operation. 

<b»  Remote  controlled  ignition.  Re- 
motely controlled  means  shall  be  pro- 
vided to  electrically  ignite  oil  fired 
boilers. 

TIME  OUT  OF  SERVICE 

5  91.334     Extensicms.  •   •    • 

<d»  Brake  equipment.  Cleaning  of 
distributing  valve,  control  valve,  triple 
valve,  brake  application  valve,  equaliz- 
ing piston  portion,  feed  and  reducing 
valves,  straight  air  double  check  valves, 
transfer  valve,  safety  valves,  brake  pipe 
vent  valves,  relay  valves,  magnet  valves, 
electro-pneumatic  master  controller, 
dirt  collectors  and  filters,  as  required  by 
5  91.208  (a>,  will  be  due  after  6  calendar 
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months'  service,  provided  such  service  is 
performed  within  12  consecutive  months. 

ACCIDENTS 

5  91.337  Changes  to  meet  require- 
ments. Changes  in  construction  which 
are  necessary  to  meet  the  requirements 
of  the  rules  in  this  part  shall  be  made 
as  rapidly  as  conditions  permit,  and  all 
such  changes,  except  as  otherwise  speci- 
fied shall  be  completed  before  January  1, 
1959. 

(Sec.  5,  36  Stat.  914,  as  amen^d;  45  TT.  S.  C. 
28.  Interpret  or  apply  sec.  2,  36  Stat.  813, 
as  amended;  45  U.  S.  C.  23) 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C, 
and  by  filing  it  with  the  Division  of  the 
Federal  Register. 

By  the  Commission. 


I  seal] 


Harold  D.  McCoy, 

Secretary. 


[F.    R.    Doc.    68-2489;    Piled,    Apr.    3,    1958; 
8:48  a.  m.) 
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POST  OFFICE  DEPARTMENT 

[39  CFR  Part  15  ] 
HAim  Mailable  Under  Special  Rules 

lADIOACTIVE    materials 

the  Department  prop>oses  to  adopt 
fUtber  restrictive  rules  with  respect  to 
tbe  mailing  of  radioactive  materials. 
These  proposed  rules  are  set  out  in  the 
•BMDdment  to  Title  39.  Chapter  I,  Part 
15,  Code  of  FederaJ  Regulations,  which 
fallows.  Adoption  of  the  amendment 
>lrfll  achieve  the  desired  purpose. 

It  is  propased  to  make  the  amendment 
dtetlve  May  15.  1958. 

Hjj  regulations  relate  to  a  proprietary 
llartion  of  Government  and  hence  are 
-donpt  from  the  rule  making  require- 
■Mtsof  5D.  S.  C.  1003.  The  Postmaster 
Gneral,  however,  desires  to  voluntarily 
conply  with  the  requirements  in  matters 
«|  this  nature,  and  to  afford  Postal  Serv- 
ice patrons  an  opportunity  to  present 
nttten  views  concerning  the  proposed 
wendments.  Such  written  views  may 
ksuhmitted  to  Edwin  A.  Riley,  Director, 
HHtal  Services  Division,  Bureau  of 
Operations,  Post  Office  Department, 
Washington  25.  D.  C.  at  any  time  prior 
tiAprilSO,  1958. 

Id  i  15.2  Adequacy  of  preparation  and 
ftduffing  add  the  following  to  para- 
tasix  (d) :  "The  package  must  not  con- 
trinmore  than  O  l  millicuries  of  radium, 
W  polonium,  or  that  amount  of  stron- 
1h?l  89,  strontium  90,  or  barium  140 
lilch  disintegrates  at  a  rate  of  more 
Jfcw  5  million  atoms  per  second ;  or  that 
Mnmt  of  any  other  radioactive  sub- 
Jjttee  which  disintegrates  at  a  rate  of 
■we  than  50  million  atoms  per  second." 

•wt:  The  corresponding  Postal  Manual 
•Won  U  125.24. 


(R.  8.  161.  396.  as  amended:  sec  24,  20  Stat. 
361,  sec.  1.  62  Stat.  781.  as  amended;  5  U.  S.  C. 
22.  369,  18  U.  S.  C.  1716,  39  U.  S.  C.  250; 

[SEAL]        Herbert  B.  Warburton, 

Acting  General  Counsel. 

IF.    R     Doc.    58-2485;     Piled,    Apr.    3,    1958; 
8:46  a.   m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  919] 

I  Docket  No.  Aa-249-A31 

Milk  in  Southwest  Kansas  Marketing 
Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions WITH  respect  to  PROPOSED 
AMENDMENTS  TO  TENTATIVE  MARKETING 
agreement  and  to  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  applicable  rules  of  practice  and  pro- 
cedure governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900 ) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  South- 
west Kansas  marketing  area.  Interested 
parties  may  file  written  exceptions  to 
this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Washington,  D.  C.  not  later  than 
the  close  of  business  the  15th  day  after 


publication  of  this  decision  in  the  Fed- 
eral Register.  The  exceptions  should  be 
filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Dodge  City,  Kansas  on 
November  15,  1957,  pursuant  to  notice 
thereof  which  was  issued  November  5, 
1957  (22  P.  R.  8986). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  definition  of  approved  plant. 

2.  The  cooperative  association  as  the 
handler  on  bulk  tank  milk  of  its 
members. 

3.  The  Class  I  price. 

4.  The  appUcatjon  of  location  differ- 
entials to  handlers  and  producers. 

5.  The  use  of  equivalent  prices. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  T?ie  definition  of  approved  plant. 
The  approved  plant  definition  should 
provide  for  two  different  types  of  plants 
which  could  serve  the  marketing  area. 
One  is  a  distributing  plant  which  could 
qualify  as  an  approved  plant  if  it  sold 
5  percent  or  more  of  its  total  receipts  of 
milk  from  producers  as  Class  I  on  routes 
in  the  marketing  area  or  if  it  sold  on  a 
daily  average  300  pounds  or  more  of  Class 
I  milk  on  routes  in  the  marketing  area, 
whichever  is  less.  The  other  tsrpe  of  an 
approved  plant  is  a  supply  plant  operated 
by  a  cooperative  sissociation  which  could 
qualify  as  an  approved  plant  if  50  per- 
cent or  more  of  the  total  milk  from  pro- 
ducer members  of  such  association  is 


either  delivered  directly  from  the  farms 
to  the  plants  of  other  handlers  or  is 
l^tuisferred  by  the  association  from  its 
receiving  station  to  the  approved  plant 
of  other  handlers. 

Under  the  present  order,  any  plant 
from  which  Class  I  milk  i^  disposed  of 
on  routes  in  the  marketing  area,  regard- 
less of  the  amount,  is  subject  to  full  regu- 
lation. It  is  very  likely  under  the  pres- 
ent atjproved  plant  definition  tlmt-a  plant 
could  easily  become  fully  regulated  dur- 
ing any  month  of  the  year  by  making 
token  sales  in  the  market  area.  The 
Incentive  to  participate  on  this  basis 
is  greatest  during  the  pay- back  period 
of  the  fall  incentive  plan.  During  this 
period,  the  Class  I  differential  to  the 
handler  is  the  same  as  in  all  other 
months,  but  payments  to  producers  aie 
enhanced  by  the  pay-back  fund  accrued 
during  the  preceding  flush  months.  The 
recommended  changes  in  the  approved 
plant  d^nition  would  reduce  the  possi- 
bility of  pool  participation  by  such  plants 
but  would  not  eliminate  it  entirely.  A 
plant  should  show  a  substantial  degree 
of  identification  with  the  market  before 
it  should  become  an  approved  plant  and 
not  be  fully  regulated  through  an  acci- 
dental or  an  opportunity  sale  of  Class 
I  milk  in  the  marketing  area. 

It  1^  concluded  that  the  quantity  lim- 
itation should  be  the  determining  factor 
as  to  whether  a  plant  is  sufiBcientiy  iden- 
tified with  a  market  to  be  fully  subject 
to  the  pricing,  payment  and  pooling  pro- 
visions of  the  order.  The  limit  of  5  per- 
cent or  300  pounds  whichever  is  less  is 
designed  to  represent  a  wholesale  route 
which  has  more  than  one  or  two  accounts 
in  the  marketing  area.  Such  a  compara- 
tively small  voliune  of  milk  would  not 
constitute  a  significant  factor  in  the 
market  and  it  is  therefore  not  necessary 
that  such  a  handler  be  subject  to  all  the 
provisions  of  the  order.  In  order  that 
the  status  of  such  plant  may  be  deter- 
mined, the  operator  should  be  required 
to  furnish  such  reports  as  the  market 
administrator  may  deem  necessary  and 
should  be  required  to  submit  his  records 
for  verification  of  such  reports.  It  is 
further  concluded  that  plants  selling  less 
than  5  percent  of  their  total  receipts  or 
300  pounds  per  day  should  not  be  sub- 
ject to  an  administrative  assessment  on 
their  sales  of  Class  I  milk  in  the  market- 
ing area  because  of  the  small  volume  of 
milk. 

The  Southwest  Milk  Producers  Asso- 
ciation, a  cooperative  bargaining  asso- 
ciation, operates  a  Grade  A  receiving 
station  at  Dodge  City.  Kansas.  Under 
the  present  order,  this  plant  is  defined 
as  an  unapproved  plant.  A  substantial 
portion  of  the  milk  of  its  members  is 
delivered  to  approved  plants  of  other 
handlers.  It  woiild  be  uneconomic  for 
the  association  to  receive  all  the  milk  of 
Its  members  at  its  receiving  station  and 
then  transfer  milk  to  approved  plants  of 
other  handlers.  In  order  to  facilitate 
the  allocation  of  milk  among  handlers 
the  association  has  its  members  deliver 
milk  directly  to  approved  plants  of  other 
handlers  and  may  at  times  perform  the 
service  of  receiving  and  cooling  milk  of 
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some  of  its  members  and  transferring  it 
to  other  approved  plants. 

At  the  time  of  the  hearing,  the  asso- 
ciation was  negotiating  with  one  of  the 
handlers  to  receive  all  the  milk  delivered 
by  producer  members  and  then  transfer 
it  in  bulk  tank  lots  to  the  handlers" 
plant.  The  association,  at  times,  also 
receives  Grade  A  milk  of  its  members  at 
this  plant  and  disposes  of  it  to  other 
markets  or  to  manufacturing  plants 
when  locai  requirements  are  satisfied. 
It  is  desirable,  therefore,  that  the  Grade 
A  receiving  station  operated  by  the  co- 
operative association  be  considered  as  an 
approved  plant  under  the  order.  In  this 
manner  the  milk  of  producers  re^iularly 
associated  with  the  market  will  be 
pooled  even  though  such  milk  is  not  re- 
ceived directly  from  producers'  farms  at 
a  distributing  plant.  The  designation 
of  a  plant  such  as  is  operated  by  the 
cooperative  association  will  facilitate 
the  transfer  of  milk  from  .such  a  plant  to 
other  handlers  as  an  interhandler  trans- 
fer. It  is  concluded  that  the  require- 
ment of  not  less  than  50  percent  of  the 
milk  of  the  cooperative  association's  pro- 
ducer members  be  received  during  the 
month  directly  at  the  approved  plants 
of  other  handlers  or  transferred  by  the 
cooperative  association  is  a  reasonable 
standard  to  assure  identification  as  an 
integral  part  of  the  market  supply. 

The  xjrder  should  be  amended  to  rec- 
ognize that  milk  incurs  relatively  little 
shrinkage  in  its  receipt  and  much  more 
in  its  processing,  bottling,  and  distribu- 
tion. The  receiving  station  operated  by 
the  a.ssociation  has  e.xperienced  approx- 
imately one-half  percent  shrinkage  on 
that  milk  received  and  transferred  to 
another  plant  for  processing  and  bot- 
tling. It  is  concluded  that  the  order 
should  be  amended  to  recognize  that  the 
greatest  amount  of  shrinkage  occurs  in 
the  processing  and  bottling  phases  of 
the  milk  distribution.  Up  to  one-half 
of  one  percent  shrinkage  should  be  al- 
lowed on  that  milk  which  is  physically 
received  at  a  receiving  plant  and  trans- 
ferred to  another  plant  for  bottling  and 
distribution.  The  bottling  plant  should 
be  allowed  up  to  one  and  one-half  per- 
cent shrinkage  on  that  milk  received  in 
bulk  from  a  receiving  station  or  other 
handler. 

2.  Bulk  tank  milk.  One  proposal  con- 
sidered at  the  hearing  was  designed  to 
accommodate  efficiencies  resulting  from 
the  system  of  collecting  milk  from  farms 
in  bulk  tank  trucks. 

A  bargaining  cooperative  a.ssociation 
operates  insulated  tank  trucks  in  which 
the  milk  of  producers  who  have  bulk 
cooling  tanks  on  the  farm  is  picked  up 
and  transported  to  the  distributing 
plants  of  handlers.  Since  late  1956 
there  has  been  a  steady  expansion  in  the 
number  of  bulk  cooling  tanks  being  in- 
stalled on  the  farms.  At  the  present 
time  18  percent  of  the  total  producers 
are  bulk  tank  shippers  and  these  pro- 
ducers deliver  over  25  percent  of  total 
producer  receipts.  It  Is  extremely  likely 
that  the  trend  in  this  direction  will  con- 
tinue. 

The  transportation  of  milk  from  farm 
to    market    in    insulated    tank    trucks 


owned,  operated  or  controlled  by  % 

operative     a.'-.sociation     has    c; 

problem  with  respect  to  the  d 

tion  of  the  responsibility  to  the 

ual    producers.     When    milk 

the  market  in  cans,  the  milk  of  th» 

dividual  producers  is  dumped, 

and  a  sample  taken  for  butterfat 

by  an  employee  of  the  plant  whoc^'^ 

milk   is   utilized.     The  operator  ot  vZi 

plant  is  fixed  with  the  responsibilltj S* 

paying  the  individual  producer  for  ^ 

pounds  of  milk  received  at  the  detar. 

mined  butterfat  test. 

When  milk  moves  to  market  In  a  ti^ 
truck,  the  weight  of  the  milk  Is  cheS 
and  a  sample  for  butterfat  tettiOf  || 
taken  at  the  farm.  The  milk  of  aevM 
producers  is  intermingled  in  the  ti^ 
truck.  When  the  tank  trucks  are  oviMl 
operated,  or  controlled  by  the  coopi^ 
tive  association,  the  weight  of  «!% 
producer's  milk  is  checked  by,  aai  t 
sample  of  the  milk  for  butterfat 
is  taken  by.  a  person  who  ic  an 
of  or  directly  responsible  to  the 
tive  association.  The  handler  who\^ 
ceives  the  milk  of  several  produccB^ 
termmgled  in  the  tank  has  no  in^# 
knowing  the  weight  or  the  butterfat  Im 
of  the  milk  of  the  individual  prodoeai 
whose  deliveries  made  up  the  load, «. 
cept  as  such  information  may  be  t^- 
ported  to  him  by  the  association,  ^ 
some  instances,  particularly  lii  tbe  CM  ~ 
of  supplemental  loads,  the  handkri^ 
not  even  know  t^lie  identity  of  ttw  pi^i 
ducers  whose  milk  he  receives. 

Under  these  circumstances.  It  is  pi^ 
erable  to  make  the  cooperative  imww1>- 
tion  responsible  for  the  payment  to  I 
producer  for  a  given  quantity  of  aft 
at  a  particular  test  since  the  handkrhi 
no  direct  means  of  verifying  mk 
weights  and  test.  Rather,  any  coom^ 
tive  a.ssociation  which  qualJles  as  nH 
under  the  order  should  be  made  ttl 
handler  for  such  milk  and  should  |l 
required  to  account  to  the  pool  fflrjl 
The  cooperative  association  should  iki 
be  required  to  charge  at  least  the  dM 
prices  to  the  plant  operator  for  such  Mfc 
The  cooperative  a.ssociation  in  tM 
would  be  required  to  make  the  moatt^ 
reports  with  respect  to  such  milkaadtl 
settle  with  the  producer-settlement  hiM 
for  it. 

With  respect  to  milk  received  fnn 
producers'  farms  in  cans  or  In  tHft 
trucks  owned  or  operated  by  the  dl^ 
tributing   plant,    the   operator  of 
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the    supply    of    producer    milk   to  Hi 
volume  of  Class  I  disposition.       ' 

The  cooperative  association  piuiMfi 
that  the  Class  I  price  differential  abdft 
be  $190  per  hundredweight  durinf  Ji 
months  of  the  year.  This  represents l| 
increa.se  of  25  cents  per  hundredweHlS 
above  the  present  Class  I  differenlWrf 
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uniform  prices. 
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adjustment  based  on  the  relatlonsUprf     '  tendredweight 
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p^u    per    hundredweight    during    all 

■^2ba  of  the  year.  The  Class  I  dif- 
r^[^jj^i  of  $1.65  has  been  in  effect  since 
^jtoception  of  the  order  in  July  1954 

'Moept  'o*"  ^^'°  emergency  price  in- 
jllinr'  0^^  °^  which  covered  the  months 

"^lUy.  June  and  July  of  1956  In  the 
^oont  of  46  cents,  46  cents  and  26  cents 
— «actlvely.  and  a  second  increase  of  25 
JJoti  during  the  months  of  September. 
jQetober.  November    and   December    of 

-  m# 

Tlie  proposal  to  Increase  the  Class  I 
^erentlal  was  based  mainly  on  price 
l^atjwvships  with  the  Wichita  and  Texas 
pgolumdle  orders.  The  Class  I  price  dif- 
teeatial  in  the  Wichita  order  is  $1.65 
lying  all  months  of  the  year,  while  the 
(3ys  I  differential   in  the  Texas  Pan- 

1  ^lOdle  order  averages  $2.05  and  ranges 
jgam  $1-85  during  the  flush  months  of 
HfWih.  April,  May  and  June  to  $2.15  in 

,  On  other  eight  months.  The  proposed 
■mpi^m  over  the  Wichita  price  was 
HiSdoD  the  fact  that  any  Wichita  han- 
0en  distributing  milk  in  the  Southwest 
pwam  market  will  have  incurred  sig- 
dfleant  transportation  costs  and  that, 
IhBvfore,  the  Southwest  Kansas  han- 
Aen  would  not  be  placed  at  a  competi- 
tjfe  disadvantage  by  a  moderate  increase 
to  the  Southwest  Kansas  price.  The 
price  increase  would  also  reflect  the 
lilgber  cost  of  milk  production  prevailing 
to  the  Southwest  Kansas  milkshed  and 
tiw  f»ct  that  supplementary  milk  from 
the  North  Central  states  incurs  a  greater 
tnniportation  cost  to  Southwest  Kansas 
than  to  Wichita. 

The  two  most  serious  problems  in  con- 
Mction  with  the  proposed  price  increase 
lie  that  Wichita  handlers  already  have 
I  ligniflcant  volume  of  sales  in  the 
ftnttiwest  Kansas  market  and  that 
fritu  In  some  other  Federal  order  mar- 
fertl  are  lower  than  Wichita  prices  when 
Innqwrtation  costs  are  added.  At  the 
ttae  of  the  hearing  there  were  three 
Vldilta  handlers  distributing  milk  on 
notes  in  the  Southwest  Kansas  area 
iqilte  the  additional  transportation 
mil  Involved.  Any  increase  in  the 
•DOthwest  Kansas  Class  I  differential 
MUld  inevitably  reduce  the  ability  of  the 
ileal  handler  to  compete  with  the 
Wichita  handlers.  A  partially  offsetting 
iMtw  is  that  one  of  the  Southwest  Kan- 
■I  handlers  has  developed  sales  in  the 
taas  Panhandle  area.  There  has  not 
leen  any  route  distribution  or  regular 
npplies  of  bulk  milk  from  order  areas 
Uher  than  Wichita.  However,  both  the 
Xnsas  City   and  Ozarks   markets   are 

.lltaitial  sources  of  such  supply  under 
JMem  transportation  conditions.  The 
bnsas  City  Class  I  differential  averages 
ILS5  and  regulated  plants  at  Emporia, 
linsas.  and  Council  Grove  are  only  230 
Mies  from  Dodge  City.  The  Ozarks 
Cka  I  differential  averages  89  cents  per 
tandredweight  and  the  largest  popula- 
tion center,  Springfield,  Missouri,  is  413 
■Dei  from  Dodge  City. 
_A  supply-demand  adjustment  vould 
JjwMe  an  automatic  adjustment  of  the 
«•■  I  price  to  various  conditions  which 

•■Irht  develop.  If  the  Southwest  Kan.sas 
••rket  maintains  its  present  relation- 
jWp  between  producer  supplies  and  Class 
I  tales,  the  adjustment  will  provide  a 
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moderate  Increase  in  the  Class  I  price. 
If  Class  I  sales  are  reduced  by  the  com- 
petition from  Wichita  or  other  Federal 
order  markets  or  there  is  an  increase 
in  the  receipts  of  producer  milk,  the 
supply-demand  adjustment  will  reduce 
the  Class  I  price.  On  the  other  hand,  if 
the  Class  I  sales  in  the  Texas  Panhandle 
or  other  areas  are  increased,  or  the 
supply  of  producer  milk  is  reduced,  the 
Cla.ss  I  price  will  be  automatically  raised. 
Such  adjustment  should  be  limited  in  its 
increase  or  decrease  by  the  Class  I  prices 
in  the  Wichita  and  Texas  Panhandle 
markets.  The  limitations  placed  on  the 
adjustment  would  keep  the  prices  in  the 
three  markets  in  proper  alignment,  thus, 
not  giving  any  handler  a  competitive 
advantage  in  any  of  the  markets. 

The  supply  of  producer  milk  was 
ample  in  relation  to  local  Class  I  needs 
at  the  time  of  the  hearing.  Official 
notice  is  hereby  taken  that  in  October 
1957,  receipts  of  producer  milk  at  ap- 
proved plants  were  116  percent  of  Class  I 
disposition  by  such  plants  and  in  Novem- 
ber 1957  were  117  percent  of  Class  I  dis- 
position. However,  during  the  first  five 
months  of  1957  producer  receipts  ranged 
from  145  percent  of  the  Class  I  sales  in 
January  to  167  percent  in  June.  In  1956 
the  utilization  percentages  ranged  from 
a  high  of  150  percent  in  May  to  a  low  of 
127  in  September.  In  1955  the  utiliza- 
tion percentage  ranged  from  151  percent 
in  May  to  105  percent  in  September. 
The  only  time  other  source  milk  was 
imported  in  any  appreciable  amount  for 
Class  I  purposes  was  during  the  fall  of 
1955. 

The  Class  I  differential  In  the  order 
has  been  sufficient  to  encourage  the  pro- 
duction of  milk  in  a  quantity  which  is 
adequate  to  meet  Class  I  requirements 
of  the  market  on  a  year  round  basis. 
However,  it  is  difficult  to  predict  accu- 
rately the  level  of  prices  necessary  to 
assure  the  market  will  continue  to  be 
supplied  adequately.  To  this  end  pro- 
vision should  be  made  for  automatic  ad- 
justments of  the  Class  I  price  in  response 
to  changes  in  the  relationship  between 
market  supply  and  demand. 

The  record  contains  complete  statistics 
for  the  three  and  one-half  years  the 
order  has  been  in  operation.  An  analy- 
sis of  these  data  reveals  the  pattern  of 
production  and  Class  I  sales,  which,  it 
is  believed,  reflects  the  characteristics  of 
the  dairy  industry  in  the  Southwest 
Kansas  marketing  area.  A  system  of 
Class  I  pricing  based  on  the  relationship 
of  deliveries  to  Class  I  sales  can  be  de- 
veloped which  will  reflect  conditions  in 
the  market  and  maintain  supplies  in  a 
proper  balance  with  Class  I  requirements. 

Under  the  authority  by  the  Agricul- 
tural Marketing  Agreement  Act,  prices 
established  by  milk  marketing  orders  are 
required  to  reflect  supply  and  demand 
conditions  in  the  market.  As  these  sup- 
ply and  demand  conditions  change  from 
time  to  time,  they  should  be  appro- 
priately reflected  in  order  prices.  One 
method  commonly  used  to  reflect  such 
conditions  which  generally  affect  the 
dairy  industry  is  to  determine  the  Class  I 
priee  by  adding  a  differential  to  a  repre- 
sentative value  for  milk  used  in  manu- 
facturing dairy  products.    This  type  of 


2223 

pricing  system  is  used  in  the  Southwest 
Kansas  order.  The  basic  formula  price 
reflects  the  national  market  for  dairy 
products,  and  thus  reflects  changes  in 
production  costs  and  market  demands 
that  follow  national  trends.  The  differ- 
ential added  to  the  basic  formula  repre- 
sents the  higher  cost  of  obtaining  a 
supply  of  Grade  A  milk,  and  the  amount 
of  such  differential  should  be  related  to 
conditions  peculiar  to  the  market. 

Inasmuch  as  conditions  in  the  market 
change  from  time  to  time,  the  level  of 
price  should  be  adjusted  to  reflect  such 
changes.  Changes  in  relationship  of 
producer  milk  received  at  approved 
plants  and  Class  I  disposition  by  ^uch 
plants  reflect  changes  in  supply  and  de- 
mand conditions.  A  persistent  upward 
trend  in  the  relation  of  production  to 
sales  would  indicate  that  the  price  level 
is  at  least  sufficient  to  attract  an  ade- 
quate supply,  and  if  the  continuation  of 
the  upward  trend  in  production  would 
result  in  burdensome  surplus,  the  price 
is  higher  than  needed  to  attract  ade- 
quate supply.  On  the  other  hand,  a 
declining  trend  in  production  in  relation 
to  sales  which  threatens  to  bring  market 
supplies  below  an  adequate  level  wovild 
be  a  strong  indication  that  the  C^£iss  I 
price  is  too  low.  In  such  situations,  the 
Class  I  price  would  either  be  decreased 
or  increased  by  such  amount  that  the 
supply  deviated  from  what  wa^  deter- 
mined as  an  adequate  supply. 

A  ratio  of  total  producer  receipts  to 
gross  Class  I  sales  in  the  most  recent 
two-month  period  for  which  figures  are 
available  should  be  used  as  the  measure 
by  which  to  estimate  the  relationship  in 
the  month  to  be  priced.  Use  of  the  ex- 
perience of  the  most  recent  two-month 
period  requires  that  a  representative 
ratio  of  supply  to  sales  for  successive 
two-month  periods  be  developed  to  serve 
as  the  norm  from  which  the  deviation  of 
the  actual  experience  may  determine 
what  change,  if  any,  should  be  made  in 
the  Class  I  price. 

The  schedule  of  standard  utilization 
percentages  which  is  provided  herein  is 
based  on  a  minimum  percentage  of  120 
during  the  shortest  month  of  production 
in  relation  to  sales.  It  is  felt  that  such 
percentage  recognizes  the  need  for  some 
reserve  supplies  to  cover  short-time 
variations  in  production  and  sales.  The 
standard  percentages  used  in  other 
months  vary  seasonally  in  recognition  of 
the  natural  tendency  for  milk  production 
to  increase  in  spring  months  and  de- 
crease thereafter  to  a  lower  level  in  the 
summer  and  fall. 

The  price  adjustment  for  each  month 
would  be  based  upon  the  utilization 
figures  for  the  second  and  third  preced- 
ing months.  These  months  will  provide 
a  more  reliable  indication  of  current 
market  conditions  than  any  longer  series 
of  months.  Also,  they  will  be  the  latest 
available  flgiires  for  use  in  computing 
the  utilization  i>ercentage  in  advance  of 
the  pricing  month.  In  the  following 
table  there  are  shown  the  standard 
utilization  percentages  for  each  two- 
month  period  and  the  corresponding 
month  in  which  the  price  would  be 
affected  thereby: 
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As  a  safeguard  against  erratic  move- 
ments in  the  supply -demand  adjustment. 
provision  should  be  made  for  the  rate  of 
adjustment  per  point  of  variation  from 
the  standard  utilization  percentages 
adopted  to  be  nominal  when  such  varia- 
tions first  appear,  but  to  be  increased 
progressively  as  a  variation  of  like  de- 
viation and  amount  persists  through  two 
or  three  consecutive  two-month  periods. 
Such  a  provision  will  serve  as  a  brake  on 
the  rapidity  of  price  changes  and  will 
avoid  substantial  price  increases  or  de- 
creases based  on  short-term  nonre- 
curring deviations  from  the  established 
percentages. 

Substantial  price  adjustments  will 
occur,  however,  when  undersupply  or 
oversupply  representing  a  significant 
variation  from  the  established  percent- 
age persists  for  any  period  of  time. 

This  is  accomplished  by  providing  that 
for  each  two  percentage  points  of  devia- 
tion from  the  standard  utilization  per- 
centage the  price  shall  be  adjusted  one 
cent,  plus  one  cent  for  each  two  percent- 
age points  for  which  there  was  a  devia- 
tion of  like  extent  and  character  in  the 
percentage  computed  for  the  second 
preceding  month  plus  an  additional  one 
cent  for  each  two  percentage  points  for 
which  there  was  a  deviation  of  like  ex- 
tent and  character  in  the  percentage 
computed  for  the  third  preceding  month. 
However,  the  Southwest  Kansas  Class 
I  price  should  be  further  adjusted  by 
subtracting  any  amount  by  which  such 
price  exceeds  the  higher  of,  or  adding 
any  amoiuit  by  which  such  price  is  less 
than  the  lower  of  the  following:  (1>  the 
price  of  Class  I  milk  at  3.8  percent  but- 
terfat  for  the  same  month  in  the  Wich- 
ita, Kansas,  milk  marketing  order;  or 
(2)  the  price  of  Class  I  milk  at  3.8  per- 
cent butterfat  for  the  same  month  in  the 
Texas  Panhandle  milk  marketing  order 
during  the  months  of  March.  April,  May. 
and  June  and  less  25  cents  in  all  other 
months. 

The  recommended  supply-demand  ad- 
justment would  have  increased  the  aver- 
age Class  I  price  at  3.8  percent  in  1955 
from  $4.94  to  S4.96.  The  range  of  the 
supply-demand  adjustment  durifig  the 
same  year  was  from  a  zero  adjustment 
to  a  plus  16  cents  in  December  with  the 
average  adjustment  being  2  cents  per 
month.  In  1956  the  average  Class  I  price 
would  have  increased  from  $5.21  tc  $5.24 
and  the  range  of  adjustment  would  have 
been  from  a  plus  21  cents  in  January  to 
a  minus  2  cents  in  December  with  the 
average  adjustment  being  a  plus  3  cents. 


In  1957  the  Southwest  Kansas  Class  I 
price  would  have  been  identical  with  the 
Wichita  Class  I  price  during  every  month 
of  the  year.  In  Januar>-  and  February 
of  1958  the  Class  I  prices  would  have 
been  increased  by  4  cents  each  month. 

4.  Location  differentials.  Class  I  nxilk 
products,  because  of  their  bulky,  perish- 
able nature,  incur  a  relatively  high  trans- 
portation charge  if  moved  a  consider- 
able distance.  Milk  delivered  directly 
by  fanners  to  plants  in  or  near  the  urban 
centers  in  the  marketing  area  is  there- 
fore worth  more  to  a  handler  than  milk 
which  is  received  from  farmers  at  a  plant 
located  many  miles  from  the  market. 
This  is  so  because  in  the  latter  instance 
the  handler  must  incur  the  additional 
cost  of  moving  that  milk  into  the  central 
market.  The  producer,  in  turn,  receives 
less  for  milk  delivered  to  points  distant 
from  the  market  area  in  lieu  of  incurring 
the  additional  cost  of  hauling  his  milk 
into  the  central  market.  Under  the.sa 
conditions  the  value  of  producer  milk 
delivered  to  plants  located  some  distance 
from  the  central  market  is  reduced  in 
proportion  to  the  distance  (and  the  cost 
of  transporting  such  milk)  from  the 
point  of  receipt  to  the  central  market. 

It  is  conceivable  that  a  distant  plant 
not  subject  to  another  order,  such  as  the 
one  located  at  Sabetha.  Kansas,  could 
become  regulated  by  thi.s  order.  The 
Sabetha  plant  is  located  approximately 
270  miles  from  the  close.st  point  in  the 
marketing  area.  Thus,  the  operator  of 
this  plant  would  incur  a  substantial 
transportation  cost  on  the  bulk  or  pack- 
as^ed  milk  before  reaching  any  portion  of 
the  marketing  area  and  should  be  al- 
lowed an  offsetting  credit  in  order  to  be 
fully  competitive  with  the  approved 
plants  located  within  the  marketing  area. 
Under  the  present  order  the  Sabetha 
plant  could  sell  a  small  volume  of  Class  I 
milk  in  the  marketing  area  and  become 
fully  regulated.  It  would  absorb  the  cost 
of  transporting  such  milk  sold  in  the 
marketing  area  and  would  be  able  to  pay 
its  producers  the  full  f .  o.  b.  market  price 
on  all  its  receipts  of  producer  milk.  This 
would  be  contrary  to  the  basic  principle 
of  location  differentials  which  places  a 
lower  value  on  milk  received  from  pro- 
ducers at  points  distant  from  the  mar- 
keting area.  In  order  to  allow  for  the 
co.st  of  moving  Class  I  milk  from  distant 
plants  that  might  become  route  distribu- 
tors in  the  Southwest  Kansas  marketing 
area,  it  is  necessary  to  establish  the  Cla.ss 
I  price  for  such  milk  delivered  to  plants 
at  a  point  in  the  market  and  then  pro- 
vide a  schedule  of  deductions  from  the 
Class  I  price  as  location  differentials 
This  will  place  all  handlers  on  an  equal 
competitive  basis  on  the  Clas.s  I  milk 
distributed  in  the  marketing  area. 

Dodge  City  is  the  geoeraphical  center 
of  the  marketing  area  and  repre.sents  a 
central  point  from  which  location  differ- 
entials should  be  based.  The  distance 
used  in  determining  location  differentials 
should  be  measured  from  the  Courthouse 
at  Dodge  City.  Kansas,  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator. 

The  location  differential  rates  in  near- 
by order  areas  where  hauling  cost  mif^ht 
be  expected  to  be  similar  vary  consid- 


erably. The  Texas  Panhandle  r«t^  ji 
35  cents  in  100-110  mile  zone  pli^ 
cents  for  each  additional  10-mile  h 
The  Greater  Kansas  City  rates  u* 
cents  in  the  50-70  mile  zone  plug  n 
half  cent  fo^  each  additional  10  ^^ 
thereafter.  The  Oklahoma  MetropoSS 
rates  are  10  cents  in  Uie  50-150  mn^^jy 
2  cents  per  each  15  miles  in  the  15o2 
mile  zone  and  plus  one  cent  tat  tt^ 
additional  15  miles  in  excess  of  240  bi^ 
The  Neosho  Valley  rates  are  10  ce^g^ 
the  50-60  mile  ?one  plus  2  cents  forcaS 
additional  15  miles.  The  Ozarksralih 
1.5  cents  per  10  miles  distance  frxntte 
nearest  point  in  the  marketing  m«i^ 

The  initial  mileage  zone  should  nm  w 
quite  as  larye  as  the  initial  mileage  ^^ 
in  the  Oklahoma  Metropolitan  miifeii 
but  large  enough  to  encompass  aU  ^ 
approved  plants  presently  servii^.  ^ 
marketing  area.  Since  all  the  nrprom 
plants  -serving  the  marketing  areaaie^ 
cated  within  100  miles  of  Dodge  C% 
there  should  not  be  any  location  (USqJ 
ential  applicable  at  plants  located  int^ 
0-100  mile  zone.  The  100-110  milea^ 
rate  should  not  be  as  high  as  the  K«mh 
City  or  Oklahoma  Metropolitan  nuMtrti 
.since  the  Southwest  Kansas  is  charaetar. 
ized  by  numerous  small  cities  rather  ttaa 
large  centers  of  population.  Aeeotf. 
ingly,  a  rate  of  7.5  cents  should  be  eati^ 
lished  for  the  100-110  mile  zone  pha  14 
for  each  additional  10-mile  zone.  TtM 
location  differential  applicable  to  WUh 
ita  plants  would  be  15  cents. 

A  method  should  be  provided  for  u 
mining,  if  nece.ssary,  the  priority  of 
from  various  plants  in  allocating  tot. 
y  for  the  purpose  of  computing  the  ..^ 
/gregate  of  location  differentials  to  be«|i 
lowed.  Such  differentials  would  be awh 
for  each  handler  in  sequence  begloalv 
with  milk  received  directly  from  prod»> 
ers  and  then  milk  received  from  ttm 
plants  which  have  the  lowest  locttte 
differential. 

The  producer  should  receive  lea  ftr 
milk  delivered  to  points  which  are  dtl* 
tant  from  the  marketing  area  in  tteaaf 
incurring  the  additional  cost  of  hBMUKt 
his  milk  to  the  marketing  area.  UuSm 
these  conditions  the  value  of  prodonr 
milk  delivered  to  plants  should  be  re- 
duced in  proportion  to  the  distance  fM 
such  plant  is  from  Dodge  City  by  ill' 
same  rate  that  applies  to  Class  I  mlft. 

5.  Equivalent  prices.  The  order  sbOili 
include  a  provision  that  whenever  a  prtB» 
quotation  is  not  available,  a  price  wUcfe 
IS  determined  by  the  Secretary  to  ll 
equivalent  should  be  used.  P>rice 
may  be  unavailable  through  such 
as  failure  to  report,  termination  of-l 
ket  quotations  resulting  from  cl 
in  dairy  marketing,  and  comblntof  « 
termination  of  other  Federal  orders. 

Rulings  on  proposed  findings  andeOlh 
elusions.  Briefs  and  proposed  flndlnfi 
and  conclusions  were  filed  on  behalf  if 
certain  interested  parties  in  the  markci 
These  briefs,  proposed  findings  andeoB* 
clu.sions  and  the  evidence  in  the  nemA 
were  considered  in  making  the  flndlBl^. 
and  conclusions  set  forth  above.  Totti 
extent  that  the  suggested  findings  mi 
conclusions  filed  by  interested  partki 
are  inconsistent  with  the  findings  asl 
conclusions  set  forth  herein,  the  reqtie* 
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such  findings  or  reach  such  con- 
are  denied  for  the  reasons  pre- 
■'Si^  stated  in  this  decision. 
t^Qfneral  findings.     The  findings   and 
''agl^lnlnations  hereinafter  set  forth  are 
'  ggppjementary  and   in  addition   to  the 
ggiUiigs  and  determinations  previously 
■  giiie  In  connection  with  the  issuance  of 
Die  aforesaid  order  and  of  the  previously 
ipied  amendments  thereto;  and  all  of 
,  Hid  previous  findings   and   determina- 
.  Hoos  are  hereby  ratified  and  affirmed, 
*  ipoept  insofar  as  such  findings  and  de- 
^  lenalnations  may  be  in  conflict  with  the 
Homings  and   determinations  set  forth 

herein- 

(a)  The  tentative  marketing  agree- 
actit  and  the  order,  as  hereby  proposed 
IB  be  amended,  and  all  of  the  terms  and 
goilitions  thereof,  will  tend  to  effectuate 
flje declared  policy  of  the  act: 

.  .  (b)  The  parity  prices  of  milk  as  de- 
toinined  pursuant  to  section  2  of  the  act 
ate  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplie.s  of  feeds,  and 
olber  economic  conditions  which  affect 
patket  supply  and  demand  for  milk  in 
tbe  marketing  area,  and  the  minimum 
iclces  specified  in  the  proposed  market- 
IK  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
•I  will  reflect  the  aforesaid  factors,  in- 
nre  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public  in- 
terest; and 
(c)  The   tentative   marketing   agree- 

.  BMttt  and  the  order,  as  hereby  proposed 
tobe amended,  will  regulate  the  handling 
cf  inllk  in  the  same  manner  as,  and  will 
bt  applicable  only  to  persons  in  the  re- 
ipeetlve  classes  of  industrial  and  com- 
wreial  activity  specified  in,  a  marketing 
•monent  upon  which  a  hearing  has 
been  held. 

Secommended  marketing  agreement 
mi  order  arnending  the  order.  The 
fallowing  order  amending  the  order 
mulating  the  handling  of  milk  in  the 
Spottiwest  Kansas  marketing  area  is 
reoammended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
leeooimended  marketing  agreement  is 
lyt  included  in  this  decision  because  the 
Rfulatory  provisions  thereof  would  be 
ttesame  as  those  contained  in  the  order, 
••hereby  proposed  to  be  amended: 

1.  Delete  J  9ie.7  and  substitute  the 
following: 

1919.7  Approved  plant.  "Approved 
jiant"  means  any  milk  plant  approved 
tf  the  appropriate  health  authority  hav- 
taf  Jurisdiction  in  the  marketing  area: 

(a)  Prom  which  during  any  month  a 
Wlume  of  Class  I  milk  equal  to  5  percent 
«more  of  the  total  receipts  of  milk  from 
inducers  or  an  average  of  300  pounds 
«  more  per  day.  whichever  is  less,  is 
*POfled  of  under  a  Grade  A  label  on 
Rwtes  in  the  marketing  area,  or 

(b)  Which  is  operated  by  a  coopera- 
the  association  and  50  percent  or  more 
«f  the  milk  delivered  during  the  month 
^  producers  who  are  members  of  such 
•■ociation    is    delivered    directly    or   is 

■*«n«ferred  by  the  association  from  its 
tWroved  plant  to  approved  plants  of 
•tter  handlers. 

r 


2.  Delete  5  919.9  and  substitute  the 
following: 

§  919.9     Handler.     "Handler"  means: 

la)  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

<  b  I  Any  person  in  his  capacity  as  the 
operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  on 
route(s)   in  the  marketing  area; 

(CI  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un- 
approved plant  for  the  accoimt  of  such 
association.  iSuch  milk  shall  be  con- 
sidered as  having  been  received  by  such 
cooperative  association  at  the  plant  from 
which  it  is  diverted.);  or 

I  d  >  Any  cooperative  association  which 
reports  as  a  handler  with  respect  to  the 
milk  of  any  producers  which  is  delivered 
to  an  approved  plant  of  another  handler 
in  a  tank  truck  owned,  operated,  or  con- 
trolled by  such  cooperative  association 
for  the  account  of  such  cooperative  asso- 
ciation. (Such  milk  shall  be  considered 
as  having  been  received  by  such  coopera- 
tive association  at  the  plant  to  which  it 
is  delivered.) 

3.  In  §  919.30  delete  the  phrase  "ex- 
cept a  producer-handler"  and  substitute 
the  following  "except  a  producer-han- 
dler or  a  handler  as  defined  pursuant 
to  5  919.9  (b)". 

4.  Revise  §  919.32  (a)  to  read  as 
follows: 

(a.)  Each  producer-handler  and  each 
handler  defined  pursuant  to  §919.9  (b) 
shall  make  reports  to  tlie  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  prescribe. 

5.  In  ?  919.41  fb>  f4)  replace  the  semi- 
colon at  the  end  of  the  subparagraph 
with  a  comma  and  add  the  following: 
"plus  1.5  percent  of  receipts  of  skim  milk 
and  butterfat,  respectively,  transferred 
in  bulk  from  approved  plants  of  other 
handlers,  less  1.5  percent  of  skim  milk 
and  butterfat,  respectively,  disposed  of  in 
bulk  to  approved  plants  of  other  han- 
dlers". 

6.  Revise  §919.42  (b>  to  read  as 
follows : 

(b)  Prorate  the  resulting  amount 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  of  other 
source  milk.  For  the  purpose  of  prorat- 
ing shrinkage  of  skim  milk  and  butter- 
fat. skim  milk  and  butterfat  in  milk  di- 
verted directly  from  producers'  farms  to 
another  handler  shall  be  included  as  a 
receipt  of  the  handler  to  whom  such 
skim  milk  and  butterfat  was  diverted, 
and  excluded  from  receipts  of  the  di- 
verting handler. 

7.  Revise  the  introductory  paragraph 
of  S  919.44  to  read  as  follows: 

?  919.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  either 
by  transfer  or  diversion  from  an  ap- 
proved plant  or  pursuant  to  §  919.9  (d) 
shall  be  classified  as  follows: 

8.  In  §  919.46  <a'^  ( 1 )  change  the  phrase 
"pursuant  to  5  919.41  (b>  (5)"  to  read 
"pursuant  to  5  919^1  (b)   (4)". 


9.  In  §  919.51  delete  the  phrase  "sub- 
ject to  the  provisions  of  8  919.52"  and 
substitute  the  following  "subject  to  the 
provisions  of  §§  919.52  and  919.53". 

10.  Revise  §  919.51  (a)  to  read  as  fol- 
lows : 

(a)  Class  I  milk.  The  price  per  hiin- 
dredweight  shall  be  the  basic  formula 
price  plus  $1.65  during  all  months  of  the 
year  plus  or  minus  a  supply-demand  ad- 
justment, computed  as  follows: 

(1)  Divide  the  total  receipts  of  milk 
from  producers  in  the  second  and  third 
months  preceding  by  the  total  volume  of 
Class  I  milk  at  approved  plants  (exclud- 
ing interhandler  transfers  and  milk  fully 
subject  to  pricing  under  another  Federal 
order  issued  pursuant  to  the  Act)  for 
the  same  months,  multiply  the  result  by 
100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  "current  utilization  percentage". 

(2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  current  utilization  percent- 
age is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  current 
utiUzation  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

<iii)  Any  amount  by  which  the  cur- 
rent UtiUzation  percentage  exceeds  the 
maximum  standard  utilization  percent- 
age specified  below  is  a  "plus  net  devia- 
tion percentage". 


Dflivi^ry  p<>- 

Delivprj'  porlofi'!  used 
in  comimluUou 

Perc^ntapp.s 

ri'Hl  for  which 
prici-  ai>pln5S 

Mini- 
mum 

Maxi- 
mum 

Jiininry 

J-i-liru:irv 

Miiroh.    .    . 

Octobpr-Novembor 

.\ov»'mh«>r-D<'cenilj«?r. . 

Decem  ber- Jan  uary 

January-February 

February-March 

Ma/ch- .April 

12.5 
r27 
128 
]30 
13.5 
140 
144 
144 
140 
IM 
126 
120 

129 
131 
13-2 
134 
139 

.\l>ril 

.M:.V 

Jlltlr 

144 

Julv     

April-May 

148 

.\Ul.'U.-^t    

May-Junp 

14M 

."^fptHnilKT 

June-Julv 

144 

Ociolicr 

J  111  V- A  ujnLst 

i:48 

Ndvi  iiilicr 

Jiri-iiubi'l 

AuEU.st-Sfptoiiil>er 

September-October 

iw 

124 

(3)  For  a  minus  net  deviation  per- 
centage the  Class  I  price  shall  be  in- 
creased and  for  a  plus  deviation  per- 
centage the  Class  I  price  shall  be 
decreased  as  follows: 

<i)  One  cent  for  each  two  such  per- 
centage points  of  net  deviation;  plus 

(ii>  One  cent  for  each  two  such  per- 
centage points  of  net  deviation  for 
which  a  percentage  point  of  net  devia- 
tion of  like  direction  and  amount  was 
computed  pursuant  to  subparagraph  (2) 
of  this  paragraph  in  the  computation  of 
the  Class  I  price  applicable  for  Uie  deliv- 
ery period  inmiediately  preceding;  plus 

<iii)  One  cent  for  each  two  such  per- 
centage points  of  net  deviation  for  which 
percentage  points  of  net  deviation  in 
like  direction  and  amount  were  com- 
puted pursuant  to  subparagraph  (2)  of 
this  paragraph  in  the  computations  of 
each  of  the  Class  I  prices  applicable  for 


I 
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the  first  and  second  mmith  Immediately 
preceding. 

The  price  so  determined  shall  be  fur- 
ther adjusted  by  subtracting  any  amount 
by  n^lcfa  such  price  exceeds  the  higher 
of,  or  adding  any  amount  by  which  such 
price  is  less  than  the  lower  of  the  price 
for  Class  I  milk  of  3.8  percent  butterf at 
content  established  for  the  same  month 
or  delivery  period  pursuant  to  Part  968 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Wictiita,  Kansas,  market- 
ing area  or  the  price  of  Class  I  milk  of 
3^  percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  911  of  this  chapter  reg- 
ulating the  handling  of  milk  in  tjie 
Texas  Panhandle  marketing  area  during 
the  months  of  March.  April.  May,  and 
June  and  25  cents  less  than  such  price 
computed  for  the  Texas  Panhandle  mar- 
keting area  in  all  other  months. 

il.  Add  a  §  919.53  to  read  as  follows: 

}  919.53  Location  differentials  to  han- 
dlers. For  milk  which  is  received  from 
producers  at  an  approved  plant  located 
more  than  100  miles  by  the  shortest  high- 
way distance,  as  determined  by  the  mar-' 
ket  administrator,  from  the  Courthouse 
in  Dodge  City,  Kansas,  and  which  is 
classified  as  Class  I  milk  the  prices  com- 
puted piirsuant  to  §919.51  (a)  shall  be 
reduced  by  7.5  cents  if  such  plant  is 
located  more  than  100  miles  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  llO  miles:  Provided.  That 
for  the  purposes  of  calculating  such  dif- 
ferential transfers  between  approved 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Class  I  disposition  at  the  trans- 
feree plant  exceeds  the  receipts  from 
producers  at  such  plants,  such  as.sign- 
ment  to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 
credit  is  applicable  and  then  in  the 
sequence  at  which  the  lowest  location 
differential  credit  would  apply. 

12.  Add  a  §  919.54  to  read  as  follows: 

§  919.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

)    13.  Revise  §  919.60  to  read  as  follows: 

§  919.60  Exempt  handlers.  Sections 
919.40  through  919.46.  919  50  through 
919.54,  919.70  through  919.71  and  919.80 
through  919.89  shall  not  apply  to  a  pro- 
ducer-handler or  a  handler  defined  pur- 
suant to  §  919.9  (b). 

14.  In  §  919.70  (a)  delete  the  phrase 
"(adjusted  pursuant  to  §919.52'". 

15.  In  §  919.71  redesignate  paragraphs 
"(e)"  and  "(f)"  as  "(f)"  and  "(g)". 
respectively,  and  add  a  new  paragraph 
(et  as  follows: 

(e)  Add  the  aggregate  of  the  value  of 
all  allowable  location  differentials  to  pro- 
ducers piursuant  to  S  919.81  (b). 


PROPOSER  RULE  MAKING 

16.  In  S  919.80  (a)  delete  the  phra-se 
"adjusted  by  the  butterfat  differential" 
and  substitute  the  following  "adjusted 
by  the  butterfat  and  location  dif- 
ferentials". 

17.  Add  a  5  919.80  (d^  as  follows: 

<d)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  association,  with  respect  to 
receipts  of  milk  for  which  such  coopera- 
tive association  is  defined  as  the  handler 
pursuant  to  §  919.9  »di ,  not  less  than  the 
value  of  such  milk  as  classilled  pursuant 
to  §919.44  <a)  at  the  applicable  class 
prices.  ^ 

18.  Revise  S  919.81  to  read  as  follows: 

§919.81  Producer  differentials — la) 
Butterfat  differential.  In  making  pay- 
ments pursuant  to  §  919.80,  there  shall 
be  added  to  or  subtracted  from  the  uni- 
form price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con- 
tent of  the  milk  received  from  the  pro- 
ducer is  above  or  below  3.8  percent,  an 
amount  computed  by  multiplying  by  1.2 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  per  pound  <  u.sing  the 
mid-point  of  any  price  range  as  one 
price  >  of  Grade  A  i92-score)  bulk 
creamery  butter  at  ChicatJo  as  reported 
by  the  Department  during  the  month, 
dividing  the  resulting  sum  by  10.  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 

•  b)  Locatioyi  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  Cuurthouse  in  Dod^-e  City. 
Kansas,  there  shall  be  deducted  7.5  cents 
per  hundredweight  of  milk  if  such  plant 
is  located  more  than  100  miles  but  not 
more  than  110  miles  from  such  court- 
house, and  an  additional  1.5  Oent.s  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

Issued  at  Wa.shington.  D.  C  ,  this  1st 
day  of  April  1958. 

IsEALl  Roy  W.  Lenn.artson. 

Deputy  Administrator. 
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Agricultural    Research   Service 
I  7   CFR    Part  301  1 

J.\p.\NESE  Beetle 

DOMESTIC  QtTARANTI.NE  NOTICE 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Proceduie  Act 
15  U.  S.  C.  1003'  that  the  Administrator 
of  the  Agricultural  Research  Service, 
pursuant  to  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  1912.  as  amended 
(7  U.  S.  C.  161.  162)  and  sections  103  and 
106  of  the  Federal  Plant  Pest  Act  <Pub. 
Law  85-36,  71  Stat  32,  33  Ms  considering 
amending  ;;  301  48-2  of  the  regulations 
supplemental  to  notice  of  quarantine  No. 
48  t7  CFR  301.48-2)  to  read  as  follows: 

§30148-2    Regulated  areas.    The  fol- 
lowing States,  District,  counties,  town- 


Conyicctimt.     The  entire  State. 

Delaware.     The  entire  State. 

Di.-itrict  of  Columbia.     The  entire 

Maine.     County  of  York;  towns  of' 
and     LewlBton,     In     Androscoggin 
towns  or  Cape  Elizabeth.  Gorham,  Qraw  j 
Gloucester,  Raymond.  Scarboro.  and  •»- 
ish,  and  cities  of  Portland.  South 
Westbrook.    and    Windham,    in 
County:     city    of    Waterville,    In 
County;    and   city   of    Brewer,   In 
County. 

Maryland.     The  entire  State. 

Afas'iachu.frtt'i.     The  entire  State. 

New     Hampshire.     Counties     of    BelkM." 
Cheshire,  Hlllsboro.  Merrimack.  Rockln22^! 
Strafford,    and    Sullivan;     towna    of   "^   '' 
field,   Eaton,   Effingham,    Freedom.     __ 
Moultonboro,  Osslpee,  Sandwich.  Tman 
TufUmboro,    Wakefield,    and    Wolfebow^  ^ 
Carroll   County;    Uiwns   of   AJexandrU.  i^' 
land,  Bridgewater,  BrlsUil.  Canaan,  DonS. 
tor,  Enfield.  Grafton.  GroUin.  Hanover,  m.. 
ron.  Holderncss,  Lebanon.  Lyme.  Ori&n, M 
Plymouth.  In  Grafton  County.  ' 

Neic  Jersey.     The  entire  State.' 

New    York.     Counties    of    Albany,   Bi^ 
Broome.   Ca\niga,   Chemung.   Chenango, 
lumbla.   Cortland.   Delaware,   Dutcheee, 
Ujn,  Greene.  KniR.'^.  Madison.  Monroe, 
gomery.   Nassau.    New   York.   Oneida, 
duga.     Orange.  '  Otsego.      Putnam, 
Rensselaer.    Richmond.    Ruckland,   SantO|L ' 
Schenectady.    Schoharie,    Schuyler,    ~         ' 
Suffolk.    Sullivan.    Tioga,   Tompkins,  UMi£'^ 
Warren.  Washington,  and  Westchester;  " 

of  Red  House  and  Salamanca,  and  citkm  ^'% 
OJean      and     Salamanca.      In     Cattana 
County,  towns  of  Amherst,  Cheektow»g%i 
Tonowanda.  and  cities  of  Buffalo  and  i 
wana.   in    Erie   Couuty.    towns   of  Coluafel^ ' 
Danube.  Fairfield.  Frankfort.  German  Ilt^ 
Herkimer.   Litchfield,   Little   Falls.  Manhl^- 
Newport,  Salisbury.  Schuyler.  Stark,  Wim^ 
and    Wmfield.    and    city    of    Little   I^lk,  k 
Herkimer   County;    town   of   Watertown  $^ 
city  of  Watertown  In  Jefferson  County: 
•of  Mount  Morris,  and  village  of  Mount; 
rls,  in  Livingston  County;  town  of 
ter.    in   Ontario   County;    towns   of  Qnuibf, 
Hannibal.     Mexico.     MJnetto.     New    Bfefn,> 
Oswego,    Palermo.    Schroeppel,    Scribt,  «i 
Volney,  and  cities  of  Fult.m  and  Oswego^te 
Oswego   County;    towns    of   Caton.  CatBta|t' 
Erwln,  Hornby,  and  Hornellsville,  and  dUv 
of  Corning  and  Hornell.  in  Steuben  CoOK^,. 

Nort>i     Carvluia.     Counties     of     rtlinuM^ 
Beaufort.  Bertie.  Buncombe.  Cabarrus,  OW^' 
well,    Camden,    Carteret,    Caswell,    Cbovn^* 
Craven,  Cumberland.  Ciirntuck,  Dare,  D«ll|»-J 
Fou.    Duplin.    Durham,    Edgecombe.  Poci|1^; 
Franklin,  Gate.s,  Granville,  Greene,  OulUM^'. 
Halifax.  Harnett.  Henderson.  Hertbord,!^' 
Johnston,   Jones.   Lenoir,   Martin.  Mi  TTirWl. 
Mecklenburg.  Nash.  New  Hanover,  NcrtlUBi^, 
ton.   Onslow,   Orange,    Pamlico,   Pasquoti^ 
Pender,    Perquimans.    Pitt.    Polk. 
Rockingham.  Rowan.  Sampson.  Transylml^' 
Tyrrell.    Vance.   Wake.   Warren.   WashlngMa ' 
Watauga.   Wayne,   and   Wilson;    township  <  J 
Beaver  Dam  aiid  city  of  Canton,  in  Hsy«N|  ^ 
County. 

Ohio.  Counties  of  Ashtabula,  Belnarii 
Carroll,  Columbiana.  Cuyahoga.  Oeeuft 
Guernsey.  HarrUson,  Jefferson,  Lake,  IfahOi' 
lug,  Medina.  Monroe.  Morgan.  MusUafHIk 
Nobel.  PorUige.  Stark.  Summit,  TrufldRA 
I\iscarawas.  Washington,  and  Wayne;  tOW^ 
ships  of  ,\mes,  Athens.  Bern.  Canaan,  Otxtk* 
age.  Dover.  Ix)dl.  Rome,  and  Troy.  In  AthaH 
County:  townships  of  Adams.  BetblalW^ 
Fr;inklin,  Jackson,  Lafayette.  Linton,  dttmi,  ^ 
Tuscarawas.  Keene.  Virginia,  and  White! 
and  city  of  Coshocton,  in  Cosliocton  CoaaXfi\ 
township  of  Marlon,  city  of  Columbus 
villages  of  Bexley.  Grandvlew.  OrsiHlM* 
Heights.  HanXord,  Marble  Cliff.  Upper  Adtaf 
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Whitehall,    In    Franklin    County: 

^pa  of  Addison,  Cheshire,  Clay,  Oalll- 

(jreen,  Harrison,  and  Ohio  and  city  of 

In    GalUa    County;    township    of 

iLgi^rt,    In    Holmes    County;    townships    of 

^lltl^  Oreen,  Pranklln.  Granville.  Hanover, 

■  ^^ — ,11,     Licking.     Madison,     Mary     Ann, 

Newton,    and    Perry    and    cities    of 

je  and  Newark.   In   Licking  County; 

Ips   of    Amherst,    Avon.    Avon    Lake. 

lUTer.  Elyrla.  r.heffleld,  and  Ridgeville 

iclty  of  Elyrla.  In  Lorain  County;  town- 

of  Adams,   Sylvania,   and   Washington 

dttoi  of  Sylvania  and  Toledo,  in  Lucas 

inB^;     townships     of     Bedford,     Chester, 

Lctart,    Olive,    Orange,    Salisbury. 

Sutton   and    cities    of    Mlddleport    and 

igg^taj,    l*!    Meigs    County;     township    of 

,  and  city  of  Mansfield,  In  Richland 

MBtjr. 

fennaylvania.    The  entire  State, 

gliff^lsland.    The  entire  State..-. 
ftrmont.    Counties  of  Bennington,  Rut- 
|M^  Windham,  and  Windsor;   and  town  of 
jMfington,  In  Chittenden  County. 
I     ffrfinia.    Counties    of    Accomack.    Albe- 
Alleghany.  Amelia.  Amherst.  Arllng- 
Bidford,   Botetourt,  Brunswick,   Camp- 
le  Caroline,     Charles    City.    Chesterfield. 
Ijkrfce.    Culpeper,    Cumberland.    Dinwiddle. 
eth  City.  Essex,  Fairfax.  Fauquier.  Plu- 
Franklin,      Frederick,      Gloucester, 
ilQOelilaQd,    Greene,     Greensville      Hanover. 
loo,  Henry.   Isle  of   Wight.  James   City, 
J  and  Queen.  King  George.  King  William, 
iMWatter.     Loudoun,     Louisa.     Lunenburg. 
Mathews.  Middlesex.  Montgomery. 
lond.     Nelson.     New     Kent.     Norfolk. 
Urthhampton.    Northumberland,   Nottoway. 
li  CnBge.  Page.  Pittsylvania,  Powhatan.  Prince 
Prince  William.  Prince.'^  Anne.  Pu- 
Rappahannock.    Richmond.    Roanoke. 
^nandoah,     Southampton.     Spotsylvania, 
JtsOotii.   Surry,    Sussex.    Warren.    Warwick. 
|«  VlitiXK>reland.  Wythe,  and  York;  magisterial 
igtricts  of  Glade   Spnnsjs   and   Holston,    in 
!;_,  Huhlnfton   Countj-;    and   cities   of   Alcxan- 
'"  Ma,  Charlottesville.  Clifton  Forge.   Colonial 
Brifbta,  Danville,  Falls  Church.  Fredericks- 
Ipcg,  Hampton.   Hopewell,  Lynchburg.  Mar- 
ttolTlUe,  Newport  News,  Norfolk,  Petersburg, 
htlBDOUtb,    Radford,    Richmond,    Roanoke, 
loatta  Norfolk,  Suffolk,  Virginia  Beach.  Wil- 
Bmburg.  and  Winchester. 

West  Virginia.     Counties  of  Barbour.  Ber- 

toley,  Braxton.  Brcxike.  Calhoun.  Clay.  Dodd- 

Mge,  Gilmer.    Grant.    Hampshire.    Hancock. 

■My,  Harrison.  Jcffersort.  K;inawha.  I^ewis, 

'MBton.  Marshall.  McDowell.  Mineral.  Monon- 

yfM,    Morgan,     Ohio.     Pleasants.     Preston. 

Indolph,    Ritchie.    Roane.    Taylor.    Tucker. 

Ifiti,  Upshur.    Webster.   Wetzel.   Wirt,    and 

Vood;  city  of  Huntington,  in  Cabell  County; 

I' _ll^ of  Montgomery,  in  Fayette  County;  ma^- 

iteial  districts  of  Blue  Sulphur  (Including 

Ifettown    of    Aldersont.    Fort    Spring.    Irl&h 

>4Brner,  Lewlsburg.  and  White  Sulphur,  and 

Mies   of    Caldwell.    Lewlsburg.    Ronceverte. 

Ml  White  Sulphur,  in   Greenbrier   County; 

Af  Of  Vogan  in  Logan  County;   magisterial 

ilMricts  of  Clcndenin  and  Lewis,  and  city  of 

Wat  Pleasant,  in  Mason  County;  magisterial 

■rtrlcta   of    Beaver    Pond.    East    River,    and 

.  iKk,  and  cities  of  Blueficld  and  Princeton,  in 

Ikroer  County;  city  of  Williamson,  in  Mingo 

Obunty;  magisterial  district  of  Wolfe  Creek 

■ri  town   of   Alderson,   in   Monroe   County; 

tltf^of  Beckloy.  in   Raleigh  County;    magis- 

*«lal  districts  of  Greenbrier  (including  the 

«ity  of  Hinton),  Jumping  Branch,  and  T.il- 

«Btt,ln  Summers  County;  town  of  Ceredo  and 

[»tfty  of  Kenova,  in  Wayne  County;  and  city 

KPlnevllle.  in  Wyoming  County, 

This  proposed  amendment  would  add 

to  the  Japanese  beetle  regulated  area  12 

Mantles  in  North  Carolina ;  1  county  and 

I' puts  of   12  other  counties  in  Ohio;   2 

|-.«unties.  3  cities,  and  portions  of  4  other 
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counties  in  Virginia:  as  well  as  6  counties 
and  parts  of  17  others  in  West  Virginia. 
All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  this  matter  should  file  the 
same  with  the  Director  of  the  Plant  Pest 
Control  Division,  Agricultural  Research 
Service,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  within 
30  days  after  the  date  of  the  publication 
of  tliis  notice  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  318,  sees.  103.  106,  Pub.  Law 
86-36.  71  Stat.  32,  33;  7  U.  S.  C.  162.  In- 
terprets or  applies  sec.  8.  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  1st  day 
of  April  1958. 

I  SEAL]  ^^KJ^-    CLARKSON, 

ActinffSAdministrator. 
Agricultural  Research  Service. 

|F.    R.    Doc.    58-2500;    Filed,    Apr.    3,    1958; 
8:50  a.  ra.| 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41    CFR  Part  202  ] 

Minimum  Wage  Determinations 

notice  of  proposed  decision  in  rede- 
termination of  prevailing  minimum 
wages  in  surgical  instruments  and 
apparatus  industry 

A  complete  record  of  proceedings  held 
under  sections  1  and  10  of  the  Walsh- 
Healey  Public  Contracts  Act  <41  U.  S.  C. 
35  and  43a),  hereinafter  referred  to  as 
the  Act,  to  redetermine  the  prevailing 
minimum  wages  for  persons  employed  in 
the  surgical  instruments  and  apparatus 
industry,  has  been  certified  to  me  by  the 
Hearing  Examiner.  The  parties  having 
waived  their  rights  to  present  proposed 
findings  and  conclusions,  the  record  was 
closed  at  the  conclusion  of  the  hearing 
on  December  17,  1957.  Now  that  the 
hearing  has  been  transcribed  and  the 
record  fully  considered,  the  Rules  of 
Practice,  29  CFR  203.21  (b^  require 
issuance  of  a  proposed  decision,  includ- 
ing a  statement  of  findings  and  conclu- 
si(jns,  as  well  as  the  reasons  and  basis 
therefor,  and  the  appropriate  proposed 
wage  determination. 

Definition.  The  notice  of  hearing  de- 
fined the  surgical  instruments  and  ap- 
paratus industry  as  that  industry  which 
manufacturers  instruments,  apparatus, 
and  equipment  used  in.  or  in  connection 
with,  or  in  the  aid  of  the  practice  of 
medicine  and  surgery,  such  as  surgical 
and  diagnostic  instruments,  appara'tus, 
and  equipment  for  medical  and  surgical 
treatment.  This  definition  shall  include 
the  manufacture  of  sutures  and  steri- 
lizers for  surgical  purposes,  but  shall  not 
include  the  manufacture  of  (1)  surgical 
dressings.  (2)  electrosurgical  instru- 
ments and  apparatus  in  w'hich  electricity 
is  tlie  diagnostic,  therapeutic  or  func- 
tioning element,  such  as  X-ray,  fluoro- 
scop>e,  and  high  frequency  apparatus  and 
equipment,  ultra-violet  and  infra-red 
ray  and  other  therapeutic  and  heating 
lamps,  apparatus  and  equipment,  and 
<3>  orthopedic  appliances,  such  as 
trusses,  braces,  supports,  splints,  artificial 
limbs,  and  elastic  belts  and  stockings. 


The  differences  In  thls-deflnition  from 
the  one  currently  in  efTect  wer^  adopted 
for  these  proceedings  after  consultation 
with  a  panel  of  labor  and  management 
representatives.  The  word  "ligatures" 
in  the  currently  effective  definition  was 
deleted,  because  its  meaning  Is  the  same, 
and  it  adds  nothing  to  the  word  "su- 
tures" which  also  Is  in  the  currently  ef- 
fective definition  and  which  is  retained 
in  this  one.  The  words  "and  equipment" 
have  also  been  added  after  the  word 
'apparatus."  This  change  is  intended 
to  broad^i  the  scope  of  the  definition 
to  include  such  things  as  operating  and^ 
delivery  room  tables,  operating  room 
lights,  recovery  room  stretchers  and  In- 
strument cabinets. 

All  of  the  parties  at  the  hearing  ex- 
pressed satisfaction  with  the  definition   . 
in  the  notice,  and  it  will  be  adopted  for 
the  purpose  of  t^his  proposal. 

Locality.  An  analysis  of  shipments 
and  offers  to  ship  the  products  of  this 
industry  pursuant  to  invitations  to  bid 
on  contracts  subject  to  this  act  was  pre- 
pared by  the  Public  Contracts  Division 
of  this  Department  and  introduced  in 
evidence  at  the  hearing.  The  purpose  of 
this  analysis  is  to  provide  evidence  for 
decision  as  to  whether  there  should  be 
one  determination  for  all  the  area  in 
which  this  industry  operates  or  separate 
determinations  for  smaller  geographic 
areas.  Por  this  purpose,  and  to  provide 
related  wage  data,  the  bid  and  shipment 
analysis  and  the  wage  survey  each  pre- 
sents data  as  to  three  regional  divisions 
of  the  country,  as  well  as  for  the  industry 
as  a  whole.  The  regional  division  is  as 
follows :  ^ 

Region  I Connecticut.  Maine.  Massachu- 
setts. New  Hampshire,  Rhode 
Island  and  Vermont. 

Region  II —  Delaware,  New  Jersey,  New 
York,  and  Pennsylvania. 

Region  III.-  Remainder  of  the  United  Statear- 

Excluding  contracts  of  Indefinite  total 
amount  (which  are  less  than  10  percent 
of  all  contracts  In  the  industry),  the 
Government  procurement  analysis  covers 
over  98  per  cent  of  the  GoverniMnt  pro- 
curements in  the  industry  resultmg  from. 
invitations  issued  in  calendar  year  1958. 

Though  manufacturers  in  the  surgical 
instruments  and  apparatus  industry  have 
their  plants  in  all  three  of  the  regions 
used  for  purpose  of  the  analysis.  Gov- 
ernment supply  depots  and  warehouses, 
which  are  the  destinations  of  shipments 
to  the  Government,  are  located  only  in 
Regions  II  and  III. 

The  most  Uluminating  fact  which  ap- 
pears from  the  Government  procurement 
analysis  is  that  over  40  per  cent  of  the 
invitations  to  bid  on  contracts  to  supply 
the  Government's  needs  in  this  industry, 
require  the  successful  bidder  to  obligate 
himself  to  deliver  the  product  to  any  of 
the  Government  supply  depots  or  ware- 
houses that  may  thereafter  be  desig- 
nated. In  other  words,  tl^ere  is  no  de- 
livery point  specified  in  these  invitations 
to  bid  which  would  limit  the  area  of  com- 
petition. The  competition  for  this  40 
percent  of  the  contracts  necessarily  must 
be  industry-wide.  The  pattern  is  the 
same  on  those  invitations  which  do  spec-" 
ify  a  delivery  point,  and  though  awards 
are  made  on  the  basis  of  the  lowest  de- 
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llvered  price,  all  six  origin -delivery  com- 
binations made  possible  by  the  regional 
form  of  analysis  are  represented  substan- 
tially in  both  the  total  bids  and  success- 
ful bids  count. 

Both  labor  and  management  repre- 
sentatives at  the  hearing  agreed  that  the 
competition  in  this  industry  was  indus- 
try-wide, and  that  none  of  the  regions 
into  which  the  wage  and  procurement 
data  were  divided  could  be  described  as 
self-contained.  The  management  pro- 
PKJsal  of  three  different  prevailing  mini- 
mum wage  determinations  for  applica- 
'  tion  in  the  three  geographic  areas  is 
xmrelated  to  competitive  factors,  and  is 
based  entirely  on  the  differing  median 
wage  rates  for  the  three  geographic  re- 
gions. This  contrasting  combination  of 
industry-wide  competition  and  pec- 
graphic  divergence  in  wage  practice 
posed  the  "locality"  issue  in  the  judicial 
review  of  the  textile  industry  wage  order. 
In  Mitchell  v.  Covington  Mills.  299  P.  2d 
506  (C.  A.  D.  C.)  certiorari  denied  351 
U.  S.  934,  the  court,  after  reviewing  the 
terms  and  purposes  of  the  act,  held  that 
"only  an  industry-wide  minimum  will 
serve  this  purpose,  because  the  competi- 
tion is  industry-wide." 

The  undisputed  facts  of  record  here 
make  it  plain  that  a  procurement  officer 
composing  an  invitation  for  bids  in  this 
industry  will  be  unable  to  predict  even 
the  broad  geographic  region  in  which  the 
successful  bidder's  plant  will  be  located. 
I  find  that  the  locality  in  which  surgical 
instruments  and  apparatus  are  to  be 
manufactured  and  furnished  under  con- 
tracts subject  to  the  act,  cannot  be  de- 
fined more  narrowly  than  all  that  area  in 
Which  the  industry  has  its  plants. 

Wages.  The  evidence  of  wages  paid 
In  the  surgical  instruments  and  appara- 
tus industry  is  a  wage  survey  made  spe- 
cially for  this  purpose  by  the  Bureau  of 
Labor  Statistics.  In  March  of  1957  there 
were  142  establishments  with  a  total  of 
five  or  more  employees  whose  major 
product  was  in  this  industry  as  defined 
,  above.  These  establishments  employed 
a  total  of  13,376  workers,  of  whom  9.679 
^re  regarded  as  "covered",  because  then- 
minimum  wages  are  protected  by  the 
determinations  made  for  this  industry 
when  they  are  engaged  on  the  work  to 
which  those  determinations  apply. 
Three  hundred  and  two  of  these  covered 
workers,  employed  in  35  of  the  establish- 
ments in  this  industry,  were  classified  as 
"beginners,"  because  they  were  new 
plant  employees  hired  at  rates  lower 
than  those  established  for  their  specific 
jobs  during  a  period  of  time  required  to 
receive  orientation  or  initial  training  for 
their  jobs. 

Usable  data  were  obtained  from  96 
percent  of  the  establishments  in  the  in- 
dustry, .employing  94  percent  of  both  its 
total  and  covered  workers.  In  accord- 
ance with  generally  accepted  statistical 
procedures,  these  data  were  adjusted  to 
more  nearly  represent  the  wage  prac- 
tices of  the  whole  group  of  establish- 
ments in  the  industry  by  ascribing  to  the 
4  percent  of  establishments  employing 
6  percent  of  the  covered  workers  from 
which  no  usable  data  were  received,  the 
same  wage  characteristics  reported  by 
other  establishments  of  comparable  size, 
location,  and  other  factors. 


PROPOSED  RULE  MAKING 

Management  proposed  a  separate  pre- 
vailing minimum  wage  determination  for 
each  of  the  three  regions  identified  in 
the  wage  survey   and   the   Government 
procurement  data.     For  the  reasons  di.s- 
russed  in  some  detail  under    "Locality  ' 
above,  this  proposal  will  not  be  adopted. 
The  unions  proposed  an  indu.^try-wide 
rate  of  $1  30,  based  on  $125  per  hour 
said  to  be  justified  by  Table  4  of  the  watie 
survey,  plus  5  cents  per  hour  for  po.st  .sur- 
vey increases.     Table  4  lists  the  several 
establi.-^hment  minimum   wases   paid   to 
covered   workers    le.xcept   beginners'    in 
the  indu-stry.  and  gives,   for  each  such 
minimum  wase,  the  total  number  of  cov- 
ered workers  employed  by  establishments 
which  pay  that  minimum  waue.  as  well 
as  the  number  of  such  establishments. 
It  appears  from  this  table  that  at   the 
time   of   the   survey    58   percent    of   the 
workers  in  the  industry  were  employed 
in  the  49  percent  of  its  establishments 
which   paid   no   covered   worker,   except 
beginners,  less  than  $1.25  per  hour.     As 
such  a  group  include.s  at  least  hall  of  the 
industry,  tlie  prevailing  minimum  watie 
in  the  industry  is  not  less  than  the  low- 
est minimum  wage  they  pay.     On   the 
other  hand,  the  next  higher  minimum 
wai,'e  paid  in  the  industry.  $1  26  per  hour, 
appears  to  be  too  high.     Fifty- two  per- 
cent of  the  workers  are  employed  in  the 
58  percent  of  its  establishments  uiucii, 
at  the  time  of  the  survey,  paid  a  mini- 
mum wage  to  their  non-beuinner  covered 
workers  of  less  than  $1.26  per  hour.     F'or 
these  reasons,  it  is  found  that  the  unions 
are  correct  in  contending  that  $1  25  was 
the    prevailing    minimum    wage    at    the 
time   of   the  survey   for   the   employees 
whose  wages  are  considered  in  Table  4. 
I  cannot  adopt  the  contention,  how- 
ever, that  $1.25  was  the  prevailing  mini- 
mum wage  for  all  of  the  covered  workers 
in  this  industry  at  the  time  of  the  survey, 
because  th;s  contention  is  based  on  data 
which  excludes  covered  workers  who  are 
beginners.     Table  6  is  like  Table  4  ex- 
cept that   it   includes   minimum   wages 
paid   beginners.     It   appears   from   this 
table  that  at  the  time  of  the  survey  54 
percent  of  the  workers  were  employed  m 
61  percent  of  the  establi.shment.s.  all  of 
which  paid  minimum  wages  of  less  than 
$1  25.     Thus,  recognition  of  $1  25  as  the 
minimum  wage  prevailing  at  the  time  of 
the  survey,  in  accordance  with  the  union 
recommendation,  is  appropriate  if.  but 
only  If.  contrary  to  the   union   recom- 
mendation, a  tolerance  is  provided  for 
beginners. 

Management  proposed  a  tolerance  for 
beginners  of  10  cents,  to  be  effective  for 
a  three-month  period.  It  appears  from 
Table  5  that  49  percent  of  the  plants 
employing  bes^inners  with  57  percent  of 
the  covered  workers  in  such  plants  paid 
no  beginner  less  than  SI. 16  per  hour. 
Table  10  indicates  that  27  plants  had  a 
differential  between  the  lowest  estab- 
lished hiring  rate  and  the  lowest  estab- 
lished job  rate.  In  this  group,  the 
median  plant  had  a  differential  of  10 
cents.  Table  10  further  discloses  that 
twenty-four  plants  reported  the  periods 
of  time  needed  to  progress  from  a  lowest 
established  hiring  rate  for  beginners  to 
the  lowest  established  job  rate  for  cov- 
ered workers  other  than  beginners.  Half 
of  them  reported  periods  not  exceeding 


two  month.s.    The.se  data  concer 
wape  patterns  for  beginners  in  tlij ' 
dustry  lend  support  to  the  suggested' 
cent  differential,  but  point  to  a 
what  shorter  learning  period  than 

three  months  suggested  by  the      

ment  group.     A  10-cent  differentufStJ 
beginners   limited   to   320   hours  m 
more  appropriate. 

Finally,  the  unions  urge  that  the  pit,'-. 
vailum  minimum  wages  revealed  by  o^i 
March  1957  survey  have  increased  5  mS& 
per   hour  since   that   time.     They  ^2 
testimony  to  the  effect  that  though  2 
one   union   has   organized   a  signlQcMt 
portion  of  the  workers  in  this  induitf* 
there  are  many   unions  with  contnMh' 
in  it.    Examination  of  a  number  of 
agreements  is  said  to  .show  a  5  cent 
hour  increase  in  minimum  wages  ri^ 
March  of  1957.     In  addition,  the  unlM- 
IJoint  out,  the  Bureau  of  Labor  "^ntlit^ ' 
hours  and  earnings  data  published  IntlB 
Monthly   Labor   Review   show   that  ad* 
justed  averace  hourly  earnings  for  tin  -i 
Surgical,    Medical,    and   Dental   Inittv 
ments  Industry  rose  from  SI  76  in  Mmfc  ' 
of  1957  to  SI. 81  in  August  of  1957.    ■    ■^■ 

The  information  concerning  iQcreaaa.  • 
in  union  contracts  is  not  an  adeqoatt'' i 
base  for  finding  an  increase  in  the  Tgn-  ' 
vailing  minimum  wage,  because  there  % 
no  showing  that  it  affected  enm^ 
plant,s  and  employees  to  be  truly  itm^  : 
sentative  of  the  industry  as  a  whole.  Tf^- 
five  cent  increa.se  in  averaee  hourly  eaiq- 
ings  reported  by  the  Bureau  of  Labor 
.statistics  will  not  support  a  finding <rftl» 
type  requested  for  two  reasons.  The  lint 
IS  that  there  is  no  showing  minlmoB 
wages  have  paralleled  average  wagci  Ib 
such  increase.  The  second  is  that  tht 
Suiiiical,  Medical,  and  Dental  Inativ* 
ments  Industry,  in  which  the  Bureau  iC 
Labor  Statistics  found  a  post  surrey  .Id* 
crease  in  average  hourly  earninga,  li  i 
much  larger  industrial  group  than  bin* 
eluded  in  the  definition  of  this  induitiy. 
It  includes  orthopedic  appliances  and 
supplies,  the  great  majority  of  which 
are  excluded  from  the  definition  here, 
and  dental  equipment  and  suppliea,  aB 
of  which  are  excluded  from  the  deflnitton 
here.  There  is  no  showing  that  the  aier- 
aKe  increa.se  reported  by  the  Bureau  for 
the  larger  industry  applies  to  this  sm^llff 
one.  The  record  does  not  contain  sufl- 
cient  evidence  to  support  a  finding  of  a 
post  survey  increase  in  prevailing  mloi* 
mum  wafjes  in  this  industry. 

AccordinRly,    upon    the    findings  and 
conclusions  stated   herein,  pursuant  to  - 
authority  under  the  Walsh-Healey  PubUc  , 
Contracts  Act  <49  Stat.  2036;  41  U.  8.  C 
Sec.  35  et  seq  > ,  and  in  accordance  with 
the    Administrative    Procedure   Act  (• 
Stat.   237:   5  U.  S.   C.   1001'.  notice  li, 
hereby  given  that  I  propase  to  ameni 
Title  41  of  the  Code  of  Federal  Reguk* 
tions.  s  202.48  (a*    tb)  and  ^c)  to  n»d 
as  follows: 

5  202  48  Surgical  instruments  and  ap- 
paratus  industry — (a)  Definition.  Tha 
surgical  instruments  and  apparatus  In- 
dustry is  defined  as  that  industry  whkh . 
manufactures  or  furnishes  instrumenti, 
apparatus,  and  equipment  used  in,  orlB 
connection  with,  or  in  the  aid  of  the 
practice  of  medicine  and  surgery,  foeh 
as  surgical  and  diagnostic  instrunwnttt 
apparatus,  and  equipment  lor  medkal 
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igorgical  treatment.  This  definition 
I  loelude  the  manufacture  of  sutures 
^i^berHizers  for  surgical  purposes,  but 
•JSfnot  Include  the  manufacture  of  (1) 
^rtrsl  dressings,  (2>  electro-surgical 
S^jg^ents  and  apparatus  in  which 
^^rlcity  is  the  diagnostic,  therapeutic, 
^^tioning  element,  such  as  X-ray. 
SLftMCOpe.  and  high  frequency  appa- 
^ggg  and  equipment,  ultra-violet  and 
Mha-icd  ray  and  other  therapeutic  and 
.^igtlDg  lamps,  apparatus  and  equip- 
2irt/ftfld  (3)  orthopedic  appUances. 
mgjti  as  trusses,  braces,  supports,  splints. 
^^tSdal  limbs,   and   elastic   belts  and 

iloeldngs- 
•(b)  Minimum  wage.     The  minimum 
flgefor  persons  employed  in  the  manu- 

•  ^giare  or  furnishing  of  the  products  of 

'^  the  surgical  instruments  and  apparatus 
^^Inatry  under  contracts  subject  to  the 

«ll^28b-Healey  Public  Contracts  Act  shall 
Unot  less  than  $1  25  per  hour. 

(c)  Tolerance.  Beginners  as  defined 
to  this  paragraph  may  l>e  employed  in 
Mm  surgical  instruments  and  apparatus 
iKlQltry  for  a  period  of  not  more  than 
lH  hours  at  a  rate  not  less  than  $1.15 
pir  hour.  A  beginner  for  the  purpose 
^  tills  paragraph  is  defined  as  a  new 
plant  employee  hired  at  a  rate  lower 
Hisn  that  established  for  a  specific  job 
tuiag  the  period  of  time  required  to 
nedve  orientation  or  initial  training  for 

,  that  job.  and  who  has  less  than  320  hours 
otperience  in  the  plant  in  which  he  is 
omloyed. 

Within  thirty  days  from  the  date  of 
Dw  publication  of  this  notice  in  the 
RoitAL  Register,  interested  parties  may 
"  nbmlt  written  exceptions  to  the  pro- 
poMd  action  above  described.  Excep- 
tions should  be  addressed  to  the  Sec- 
retary of  Labor,  United  States  Depart- 
aent  of  Labor,  Washington.  25,  D.  C. 

filgned  at  Washington,  D.  C,  this 
list  day  of  March  1958. 

J.^Mzs  P.  Mitchell, 
«  Secretary  of  Labor. 

JF.  B.   Doc.    58-2491;    Filed.    Apr.    3.    l9o8; 
8  48  a.  m.| 


Wage  and  Hour  Division 

[  29  CFR  Part  545  1 

Fabric  and  Leather  Glove  Industry 
IN  Puerto  Rico 

UOTICE  OF  proposed  RULE  MAKING 

Correction 

111  Federal  Register  Document  58-2381, 
FttWished  on  page  2130  in  the  issue  for 
Tuesday,  April  1.  1958.  the  subject  head- 
note  should  reads  as  set  forth  above. 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Parts  4b,  40,  41,42  1 

[  Draft  Release  No.  58-7] 
SOPPLTMENTARY   OXYGEN   REQUIREMENTS 
NOTICE  OF  PROPOSED  RULE  MAKINO 

Pursuant  to  authority  delegated  by  the 
QtU  Aeronautics  Board  to  the  Bureau  of 
Wety,  notice  is  hereby  given  that  the 


Bureau  will  propose  to  the  Board  the 
adoption  of  amendments  to  Parts  4b,  40. 
41,  and  42  of  the  Civil  Air  Regulations 
as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  duplicate  ' 
to  the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety.  Washington  25.  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  talcing  further  action  on 
the  proposed  rules,  communications  must 
be  received  by  May  5,  1958.  Copies  of 
such  communications  will  be  available 
after  May  7.  1958,  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board.  Room  5412,  Department 
of  Commerce  Building.  Washington,  D.  C. 

Heretofore  the  supplemental  oxygen 
requirements  for  transport  category  air- 
planes have  been  based  primarily  upon 
the  needs  of  airplanes  certificated  for 
operations  at  altitudes  at  or  below  25,000 
feet.  Current  requirements  have  proved 
to  be  satisfactory  for  operations  within 
this  limit;  however,  deficiencies  appear 
when  the  existing  provisions  are  retained 
to  meet  the  needs  of  higher  altitudes.  To 
overcome  these  deficiencies,  revisions  to 
Part  4b  of  the  Civil  Air  Regulations  are 
being  proposed,  and  revisions  of  the  ap- 
propriate sections  of  Parts  40,  41,  ana  42 
are  being  propKJsed  to  maintain  con- 
sistency with  the  airworthiness  require- 
ments and  for  clarification. 

The  advent  of  turbine-powered  air- 
planes which  operate  at  higher  altitudes 
than  airplanes  powered  by  reciprocating 
engines  requires  that  some  changes  be 
made  in  the  supplementary  oxygen  re- 
quirements for  airplanes  utilizing  these 
higher  altitudes.  Plight  at  these  higher 
altitudes  increases  the  severity  of  the 
problems  which  are  associated  with  the 
use  of  supplemental  oxygen.  Because 
of  the  op>erational  demands  o^  turbine 
engines,  flight  altitudes  as  high  as  40,000 
feet  and  above  must  be  anticipated. 
Cabin  depressurization  at  these  altitudes 
would  rapidly  affect  all  occupants  dl  the 
airplane  and  require  that  immediate  aid 
in  the  form  of  Adequate  supplemental 
oxygen  be  available  to  avoid  high  cas- 
ualty rates.  In  addition  to  the  imme- 
diate oxygen  problems  associated  with 
depressurization,  these  airplanes  are 
further  faced  with  the  possibility  of  be- 
ing forced  by  fuel  consumption  factors 
to  continue  flight  at  altitudes  that  would 
require  supplemental  oxygen  to  be  fur- 
nished all  occupants. 

In  the  event  of  cabin  depressurization 
at  altitudes  above  25,000  feet,  the  urgent 
need  for  supplemental  oxygen  would  re- 
quire that  it  be  furnished  to  all  occupants 
during  the  descent  to  a  habitable  envi- 
ronment. This  oxygen  dispensing  equip- 
ment must  be  readily  available  and  of  a 
typei  which  can  be  utilized  by  the  occu- 
pants without  delay.  The  oxygen  flow 
rate  provided  by  this  equipment  must 
be  adequate  to  insure  that  adverse 
physiological  reaction  to  low  atmos- 
pheric pressures  is  not  significant. 

Fuel  consumption  factors  often  re- 
quire operations  for  an  extended  period 
of  time  at  an  altitude  requiring  supple- 
mental oxygen  and  thereby  necessitating 


that  a  large  quantity  of  oxygen  be  car-  ' 
Tied  aboard  the  airplane.  The  oxygen 
flow  rate  now  prescril)ed  by  Figure  4b-21 
of  Part  4b  has  been  f  oiuid  to  l>e  greater 
than  necessary  for  these  conditions. 
The  new  oxygen  flow  rate  prescribed  by 
this  proposed  amendment  is  generally 
agreed  to  be  adequate  and  is  defined  in 
terms  that  specify  the  oxygen  pressure 
as  delivered  at  the  point  of  usage  rather 
than  the  pressure  when  delivered  from 
the  system.  Since  this  requirement  is 
for  sustained  flight  at  an  altitude  where 
oxygen  is  required,  it  will  be  applicable 
to  all  airplanes  flying  at  cabin  pressure 
altitudes  greater  than  10,000  feet. 

During  normal  flight  or  following  de- 
pressurization, some  passengers  may 
suffer  varying  degrees  of  disability  which 
will  require  undiluted  oxygen  for  first- 
aid  purposes.  For  this  contingency,  a 
requirement  for  a  quantity  of  flrst-ald 
oxygen  is  contained  in  this  proposal. 

A  requirement  for  a  jxjsitive  visual  and 
aural  alarm  indicating  the  need  for  sup- 
plemental oxygen  by  the  occupants  of 
the  airplane  is  proposed  because  of  the  . 
nec'essity  for  the  immediate  use  of  oxy- 
gen following  depressurization  at  high 
altitudes. 

It  is  essential  that  the  flight  crew  be 
alert,  mentally  efficient,  and  in  good 
physical  condition  at  all  times.  To  in- 
sure this,  a  greater  amount  of  oxygen 
than  that  necessary  for  passengers  is 
required.  In  the  event  of  unexpected 
cabin  depressurization  at  altitudes  above 
25,000  feet,  there  is  a  real  danger  that 
neither  the  pilot  nor  the  copilot  would  -x 
be  able  to  use  his  oxygen  equipment 
within  a  safe  period  of  time  unless  at 
least  one  of  them  wears  his  oxygen  mask 
at  all  times  when  flying  at  such  alti- 
tudes. A  requirement  is,  therefore,  pro- 
posed which  would  require  that  one 
flight  crew  member  at  the  controls  of 
the  airplane  wear  an  oxygen  mask  at  all 
times  or  have  one  immediately  available 
when  flight  is  conducted  above  25,000 
feet. 

The  flight  attendants,  in  the  course  of 
their  normal  duties,  may  be  at  any  place 
in  the  cabin  at  the  time  of  depressuriza- 
tion. Since  at  altitudes  above  25,000 
feet  sufficient  time  may  not  be  available 
for  them  to  return  to  a  designated  oxy- 
gen station,  it  is  necessary  that  either  a 
portable  oxygen  supply  be  carried  by 
each  attendant  or  that  sufficient  addi- 
tional outlets  and  units  of  dispensing 
equipment  be  available  throughout  the 
cabin  to  insure  that  it  will  be  attainable 
at  all  times.  In  view  of  the  fact  that 
turbine-powered  airplanes  will  probably 
be  required  to  continue  operations  at 
flight  altitudes  requiring  supplemental 
oxygen,  it  will  be  necesary  to  provide 
portable  oxygen  equipment  for  the  cabin 
attendants  in  order  to  insure  mobility 
of  these  attendants  so  that  they  may  give 
assistance  to  passengers  as  needed  even 

though  portable  oxygen  equipment  is  not 

required  to  satisfy  the^mergency  descent 
provisions. 

Since  it  is  possible  that  an  adult  and  a 
child  might  be  in  a  lavatory  at  the  time 
of  a  depressurization,  a  requirement  that 
two  imits  of  oxygen  dispensing  equip- 
ment be  provided  in  each  lavatory  is  in- 
cluded in  these  proposed  amendmoits. 
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-  In  view  of  the  foregoing:,  notice  is  here- 
by jlven  that  the  Bureau  proposes  to 
recoinmend  to  the  Board  that  Parts  4b. 
40,  41,  and  42  of  the  Civil  Air  Regulations 
be  amended : 

1.  By  amending  §  4b.375  if>  of  Part 
4b  to  read  as  follows : 

§  4b.375  Pressure  control.  *  •  • 
(f)  Visual  and  aural  warning  devices 
shall  be  provided  to  indicate  when  the 
safe  limits  of  cabin  pressure  differential, 
absolute  cabin  pressure,  and  rate  of 
change  of  absolute  pressure  are  ex- 
ceeded. These  visual  and  aural  warn- 
ing devices  and  the  instruments  required 
by  paragraph  (e)  of  this  section  shall  be 
located  in  a  group  at  the  pilot  cr  flight 
engineer  station. 

2.  By  deleting  figure  4b-21. 

3.  By  amending  §  4b. 651  (a».  (b>,  'd>. 
And  (e)  to  read  as  follows: 

§  4b.651  Oxygen  equipment  and  sup-' 
ply.  •  *  • 

(a)  General.  The  oxygen  system  In- 
stalled shall  be  free  from  hazards  in  it- 
self, in  its  method  of  operation,  and  in 
its  effect  upon  other  components  of  the 
airplane.  Means  shall  be  provided  to 
enable  the  crew  to  determine  the  quan- 
tity of  oxygen  available  in  each  source 
of  supply.  These  indicators  shall  be 
located  in  the  same  group  as  or  adjacent 
to  the  instruments  required  by  §  4b.375 
(e)  and  (f). 

(b)  Required  minimum  mass  floic  of 
mpplemental  oxygen.  The  minimum 
mass  flow  of  supplemental  oxygen  re- 
quired per  person  at  various  cabin  pres- 
sure altitudes  shall  be  that  necessary  to 
comply  with  the  following  requirements 
as  applicable : 

(1)  Where  continuous  flow  equipment 
]s  used  by  flight  crew  members  in  an 
aircraft  certificated  to  operate  at  flight 
altitudes  not  exceeding  25.000  feet,  the 
minimum  mass  flow  of  supplemental 
oxygen  required  for  each  crew  member 
shall  not  be  less  than  that  which  will 
maintain  a  tracheal  oxygen  partial 
pressure  of  149  mm  Hg.  when  breathing 
15  liters  per  minute,  BTPS.  and  having  a 
jnaximum  tidal  volume  of  700  cc.  with  a 
constant  time  interval  between  respira- 
tions. 

(2)  Where  demand  equipment  is  used 
by  flight  crew  members  in  an  aircraft 
certificated  to  operate  at  flight  altitudes 
not  exceeding  40.000  feet,  the  minin;um 
mass  flow  of  supplemental  oxygen  re- 
quired for  each  crew  member  shall  be 
not  less  than  that  which  will  maintain 
a  tracheal  oxygen  partial  pressure  of 
122  mm  Hg.  to  and  including  a  flight 
altitude  of  35,000  feet  and  95  percent 
oxygen  between  flight  altitudes  of  35,000 
and  40,000  feet,  when  breathing  20  liters 
per  minute,  BTPS. 

(3)  Where  continuous  flow  equipment 
Is  used  by  the  passengers  and  cabin  at- 
tendants, the  minimum  mass  flow  of  sup- 
plemental oxygen  required  for  each  per- 
son at  various  cabin  pressiire  altitudes 
shall  be  not  less  than  that  which  will 
maintain  the  following  tracheal  oxygen 
partial  pressures  when  using  the  oxygen 
equipment  provided  including  masks: 

(i)  A  tracheal  oxygen  partial  pressure 
of  100  mm  Hg.  when  breathing  15  liters 
per  minute,  BTPS,  and  having  a  tidal 
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volume  of  700  cc.  with  a  constant  time 
interval  between  respirations. 

<u»  At  flight  altitudes  not  exceeding 
25.000  feet,  a  tracheal  oxygen  partial 
pressure  of  83.8  mm  Hg.  when  breathintr 
30  liters  per  minute.  BTPS.  and  havins; 
a  tidal  volume  of  1,100  cc.  with  a  con- 
stant time  interval  between  respiration.s. 

mi)  Above  flight  altitudes  of  25.000 
feet  but  not  exceeding  32,000  feet,  a 
tracheal  oxygen  partial  pres.sure  of 
149  mm  Hg  and  above  flight  altitudes 
of  32.000  feet  but  not  exceeding  40.000 
feet  95  percent  oxygen  when  breathing 
30  liters  per  minute.  BTPS,  and  having  a 
tidal  volume  of  1.100  cc.  with  a  constant 
time  interval  between  respiration.s. 
•  •  •  •  • 

^d»  Equipme^it  standards  for  dispens- 
ing units.  Where  oxygen  dispensing 
units  are  required,  they  shall  comply 
with  the  provisions  of  subparagraphs  '  1 ) 
through  i3»   of  this  paragraph. 

<  1  •  An  individual  dispensing  unit 
shall  be  provided  for  each  occupant  for 
whom  supplemental  oxygen  is  required 
to  be  furnished.  All  units  shall  be  de- 
signed to  cover  the  nose  and  mouth, 
I  For  crew  masks  to  be  used  for  protec- 
tive breathing  purposes,  see  paragraph 
<h'  of  this  section.) 

<  2 '  In  airplanes  certificated  to  oper- 
ate at  flight  altitudes  not  exceeding,' 
25,000  feet,  there  shall  be  available  to 
and  within  reach  of  each  flight  crew 
member  an  oxygen  supply  terminal  and 
unit  of  oxygen  dispensing  equipment  to 
provide  for  the  immediate  use  of  oxygen 
by  such  crew  member.  For  all  other  oc- 
cupants the  supply  terminals  and  dis- 
pensing equipment  shall  be  located  so  as 
to  provide  for  a  timely  use  of  oxygen  as 
required  by  the  operating  rules. 

•  3'  In  airplanes  certificated  to  oper- 
ate above  25.000  feet  flight  altitude,  the 
provisions  of  subdivisions  (i)  through 
i  iii  I  of  this  subparagraph  shall  apply : 

u»  An  oxygen  dispensing  unit  shall 
be  immediately  and  automatically  avail- 
able to  each  occupant  wherever  seated; 

tiij  Not  less  than  two  outlets  and 
units  of  dispensing  equipment  shall  be 
located  in  each  lavatory;  and 

<iii>  Portable  oxygen  equipment  shall 
be  available  for  each  cabin  attendant. 

<e)  Means  for  determining  use  of  oxy- 
gen. Means  shall  be  provided  to  enable 
the  crew  to  determine  whether  oxygen  is 
being  delivered  to  each  user  and  to  In- 
dicate whether  the  automatic  presenta- 
tion system  functions  properly.  These 
indications  shall  be  located  in  the  same 
group  as  or  adjacent  to  the  instrumenta- 
tion for  the  oxygen  system  and  pressuri- 
zation  system  required  by  §  4b. 375  if) 
and  paragraph  (a»  of  this  section. 

4.  By  amending  ?  40.202  of  part  40  to 
read  as  follows  and  by  similarly  amend- 
ing §  41.24  of  Part  41  and  §  42.26  of  Part 
42; 

§  40.202  Supplemental  oxygen  for 
sustejiance  and  first-aid.  Sustaining  and 
flrst-aid  oxygen  and  dispensing  equip- 
ment shall  be  furnished  by  the  air  car- 
rier for  use  as  set  forth  in  this  section. 
The  amount  of  oxygen  provided  shall  be 
at  least  that  quantity  which  will  be  nec- 
essary to  comply  with  paragraphs  <  a ) . 
<b>,  and  (o  of  this  section.    As  used  in 
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the  oxygen  requirements  herelnaft»j 
forth,  "cabin  pressure  altitude" 
mean  the  pressure  altitude  coit^>, 
ing  with  the  pressure  in  the  cabinctfS 
airplane,  and  "flight  altitude"  shall aiSi 
the  altitude  above  sea  level  at  whii^^ 
airplane  is  operated:  for  airplanet  2 
equipped  with  pressurized  cabins,  "eaZ' 
pressure  altitude"  and  "flight  alt^SI 
sliall  be  considered  identical  ^w, 
amount  of  sustaining  and  first-aid  «»I 
gen  required  for  a  particular  openSB 
to  comply  with  the  rules  in  this  nZt' 
shall  be  determined  on  the  basis  of  ciS 
pressure  altitudes  and  flight  duratka 
consistent  with  the  operating  proc«dlii« 
established  for  each  such  operatkm  uf 
route.  The  requirements  for  airplaiai 
with  pressurized  cabins  shall  be  <lels« 
mined  on  the  basis  of  cabin  pressure  «}. 
titude  and  the  a.ssumption  that  a  — ^» 
pressurization  failure  will  occur  at  atfcin 
during  flight  which  is  most  critical  ftnn 
the  standpoint  of  oxygen  need,  and  M^  . 
after  such  failure  the  airplane  win  da. 
-scend  without  exceeding  its  operatte 
limitations  to  a  flight  altitude  tbat  vB 
permit  successful  termination  of  0^ 
flight.  Following  such  failure  the  caMl 
pressure  altitude  shall  be  the  same  m 
flight  altitude. 

<ai  Cre7v  members.  It  shall  fei 
shown  that  a  supply  of  oxygen  tot  tttw 
members  is  provided  in  accordance  wWt 
the  following  requirements: 

<  1 1  At  cabin  pressure  altitudes  $bm 
10.000  feet  and  not  exceeding  12J|| 
feet,  oxygen  shall  be  provided  for  m^ 
used  by  each  member  of  the  flight  oev 
on  flight  deck  duty  and  provided  for  ii 
other  crew  members  during  the  portta 
of  the  flight  in  excess  of  30  nUnytM 
within  this  range  of  altitudes. 

1 2 '  At  cabin  pressure  altitudes  abon 
12.000  feet,  oxygen  shall  be  provided  te 
and  used  by  each  member  of  the  fMtfH 
crew  on  flight  deck  duty  and  pravMll 
for  all  other  crew  members  durlny  tbt 
entire  flight  at  such  altitudes. 

<b»   Passengers.    The  air  carrier  djil 
show  that  a  supply  of  oxygen  for  panwn 
ger  safety  is  provided  in  accordance  wHk 
the  following  requirements: 

'1)  For  flights  at  cabin  pressure  gltK 
tudes  above  10.000  feet  but  not  ezeeef- 
ing  14.000  feet,  a  supply  of  oxygen  ibal 
be  provided  for  the  duration  of  flight  tt 
excess  of  30  minutes  to  10  percent  of  U», 
number  of  passengers  carried.  '  , 

"2»  For  flights  at  cabin  pressiire  aW«^ ■ 
tudes  above  14.000  feet  but  not  exceedlv  ' 
15.000  feet,  a  supply  of  oxygen  shall  bl 
provided  for  the  duration  of  flight  at  ' 
such  altitude  to  30  percent  of  the  niOH  ' 
ber  of  passengers  carried. 

(3)  For  flights  at  cabin  pressure  aitt- 
tudes  above  15,000  feet,  a  supply  of  oay- 
gen  shall  be  provided  for  each  oocvjftai 
carried  for  the  duration  of  flight  ataA 
altitude. 

<4)  For  first-aid  treatment  of  ocoi* 
pants  who  for  physiological  leaW 
might  require  undiluted  oxygen,  a  mf* 
ply  of  oxygen  shall  be  provided  to  fumiii 
95  percent  oxygen  for  the  duration  rf 
flight  at  cabin  pressure  altitudes  aiMNi 
8.000  feet  to  2  percent  of  the  occu]Mali 
on  flights  of  4  hours  or  less,  or  to  4  paH 
cent  of  the  occupants  on  flights  of  MBf 
than  4  hours,  but  in  no  case  to  less  thA 
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f^^fttaos.    An  appropriate -number  of 
I^JMtftfing  units  shall  be  provided. 

I  By  amending  5  40.203  to  read  as  fol- 
yii^Attd  by  similarly  amending  §§  41.24a 
^42.27: 

140.203     Supplemental  oxygen  for 

emergency  descent  of  pressurized  cabiri 

0flanes.    When  operating  pressurized 

,^Mn  airplanes,  the  air  carrier  shall  f  ur- 

C-^  oxygen  and  dispensing  equipment 

i^CTtw-Y  to  permit  compliance  with  the 

(jqolrements  set  forth  in  this  section  in 

Hi*  event  of  cabin  pressurization  failure. 

„^j)  Crew  members.    When  operating 

it^ht  altitudes  above  10.000  feet,  oxy- 

Mo  shall  be  provided  to  permit  compli- 

^fit  with  S  40.202  except  that  not  less 

^n  a  2-hour  supply  shall  be  provided 

Igr  the  flight  crew  members  on  flight 

le^  duty.     The    oxygen    required    by 

140:305  may  be  included  in  determining 

ftewpply  required  for  flight  crew  mem- 

m  on  flight  deck  duty  in  the  event  of 

lalriD  pressurization  failure, 

(b)  Use  of  oxygen  mask  by  pilot.  One 
■got  at  the  controls  of  the  airplane  shall 
ftar  and  use  an  oxygen  mask  at  all 
ttnes  when  operating  at  flight  altitudes 
ibore  25.000  feet  unless  it  can  be  shown 
tiiat  the  oxygen  mask  although  not  in 
Me  can  be  worn  by  the  pilot  in  a  man- 
80  that  will  permit  it  to  be  placed  on 
bk  face  in  position  for  use  and  properly 
neured  and  sealed  with  the  use  of  one 
jifnri  only,  that  control  of  the  airplane 
can  easily  be  rrlaintained  while  position- 
|gf  the  mask,  and  that  no  probable  cir- 
jCOBStance  leading  to  the  loss  of  cabin 
prtasnre  will  result  in  the  loss  of  the  oxy- 
1^  mask  or  its  function. 

(c)  Use  of  portable  oxygen  equipment 
bf  cabin  attendants.  Portable  oxygen 
equipment  shall  be  carried  by  each  at- 
tmdant  during  the  entire  time  flight  is 
eonducted  above  25.000  feet  unless  it  is 
Aown  that  sufficient  spare  outlets  and 
Bssks  are  distributed  throughout  the 
ciUn  to  insure  immediate  availability  of 
aijgen  to  the  cabin  attendants  regard- 
In  of  their  location  at  the  time  of  cabin 
depressurization. 

(d)  Passenger  cabin  occupants.  When 
operating  at  flight  altitudes  above 
10,POO  feet,  the  following  supply  of 
•xygen  shall  be  provided  for  the  use  of 
panenger  cabin  occupants: 

(1)  When  an  airplane  is  certified  to 
operate  at  -flight  altitudes  not  exceeding 
K.OOO  feet,  oxygen  shall  be  provided  for 
JO  minutes  to  10  percent  of  the  number 
«l  passenger  cabin  occupants  carried  if 
•tatty  point  along  the  route  to  be  flown 
tbe  airplane  can  descend  safely  to  a 
flight  altitude  of  14,000  feet  or  less 
vithin  4  minutes. 

(2)  When  an  airplane  is  operated  at 
flight  altitudes  not  exceeding  25,000  feet 
Utl  cannot  descend  safely  to  14.000  feet 
vithin  4  minutes,  and  when  an  airplane 
1|  operated  at  flight  altitudes  above 
8,000  feet,  oxygen  shall  be  provided  for 
H  percent  of  the  number  of  passenger 
8»Wn  occupants  carried  for  the  duration 
tf  Sight  at  cabin  pressure  altitudes  above 
M4I00  feet  but  not  exceeding  14.000  feet 
tod.  as  applicable,  to  permit  compUance 
with  J  40.202  (b)  (2),  and  (3),  except 
Ihit  not  less  than  a  10-minute  supply 
fi»  all  passenger  cabin  occupants  shall 
te  provided. 


'e)  Passenger  briefing.  Before  flight 
is  conducted  above  25,000  feet,  a  crew 
member  shall  give  the  passengers  in- 
structions regarding  the  location  and 
operation  of  the  oxygen  dispensing 
equipment  and  the  necessity  of  using 
oxygen  in  the  event  of  cabin  depressuri- 
zation. 

6.  By  amending  5  40.204  by  adding 
'and  §  40.203"  after  the  reference 
•■§40.202".  and  by  changing  "July  20. 
1950"  to  the  effective  date  of  the  latest 
amendments  applicable  to  §  4b. 651 ;  and 
by  similarly  amending  §§  41.24b  and 
42.28. 

These  aniendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec  205,  52  Stat.  984;  49  U  S.  C.  425.  Inter- 
pret or  apply  sees.  601-610.  52  Stat.  1007-1012, 
as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  March  27, 
1958. 

By  -the  Bureau  of  Safety. 
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Oscar  Bakke, 
Director. 


(F.    R.    Doc.    58-2474;    Filed,    Apr.    3,    1958; 
8:45  a.  m.| 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Dru^  Administration 

[  21  CFR  Part  1  1 

Regulations  for  Enforcement  of  Fed- 
eral Pood,  Drug,  and  Cosbietic  Act 

exemption  of  citrus  fruit  bearing  chem- 
ical preservative  from  labeling  re- 
quirements at  time  or  retail  sale 

Notice  is  hereby  given  that  petitions 
have  been  filed  by  American  Farm  Bu- 
reau Federation,  United  Fresh  Fruit  and 
Vegetable  Association,  and  Sunkist 
Growers,  requesting  that  fresh  fruits  and 
vegetables  be  exempted  from  the  re- 
quirements of  section  403  (k)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act.  with 
respect  to  added  chemical  preservatives. 
These  petitions  have  been  supported  by 
a  number  of  growers,  grower  organiza- 
tions, and  members  of  the  wholesale  and 
retail  grocery  trade. 

Sunkist  Growers  and  the  retail  grocers 
who  supported  that  firm's  petition  fur- 
nished evidence  from  six  geographic 
areas  which  led  them  to  believe  that  the 
declaration  of  chemical  preservative  re- 
quired by  section  403  (k)  of  the  act  is 
impracticable  with  resi>ect  to  fresh  citrus 
fruit,  because: 

1.  A  retail  grocer  may  have  at  the  same 
time  several  lots  of  the  same  citrus 
fruit  bearing  different  preservative 
treatments; 

2.  The  presence  of  such  lots  in  the  re- 
tail market  may  lead  to  errors  in  the 
labeling  of  bins  despite  efforts  to  apply 
proper  labels  to  the  fruit  being  displayed 
for  sale;  and 

3.  To  keep  each  of  the  several  lots 
separated  and  separately  labeled  in  the 


retail  market  would  result  in  prohibitive 
expense  because  of  the  iiu;reased  labor 
cost  and  display  space  required. 

From  a  study  of  the  petitions  it  is 
apparent  that  the  difSculty  encountcared 
in  the  prop>er  labeling  of  citrus  fruit 
treated  with  chemical  preservatives 
arises  principally  because  section  403  (i) 
(2)  of  the  act  requires  the  cotmnon  or 
usDal  name  of  each  preservative  to  be 
declared  on  its  label. 

Section  403  (i)  provides  that  "to  the 
extent  that  compliance  with  the  require- 
ments of  clause  (2)  of  this  paragraph  is 
impracticable  •  •  •  exemptions '  diall 
be  established  by  regulations  promul- 
gated by  the  Secretary."  The  data  sub- 
mitted by  Sunkist  Growers  a£d  the 
grocers  who  supported  the  firm's  petltiop 
indicate  that  it  is  desirable  to  secure 
further  information  on  the  practica- 
bility of  declaring  at  time  of  retail  sale 
the  common  or  usual  name  of  chemical 
preservative  ingredients  on  citrus  dis- 
played in  bulk.  This  notice  is  being  pub- 
lished to  obtain  additional '  facts  upon 
which  to  base  a  decision. 

If  adopted,  the  proposal  made  below 
would : 

1.  Leave  citrus  fruit  in  package  form  ' 
subject  to  section  403  (i)  (2)  and  (k)  of 
the  act.  Thus,  the  package  would  have 
to  bear  a  label  declaring  both  the  pres- 
ence of  any  chemical  preservative  and 
the  common  or  usual  name  of  the  pre- 
servative. 

2.  Exempt  citrus  fruit  displayed  in  a 
retail  market  in  bins  (or  other  nonpack- 
age  form)  from  the  necessity  of  bearing 
a  label  that  names  the  chemicsd  pre- 
servative present  in  or  on  the  fruit  (ex» 
empt  it  from  a  portion  of  section  403 
(i)  (2)). 

3.  Leave  such  fruit  subject  to  the  full 
requirements  of  section  403  (k)  of  the 
act.  Thus,  it  would  still  have  to  bear 
labeling  (such  as  a  legend  stamped  on 
the  fruit,  or  a  coxmter  card  displayed 
with  the  fruit)  which  declared  that  it 
bears  or  contains  a  chemical  preserva- 
tive. 

4.  Leave  other  fruits  or  vegetables  sub- 
ject to  the  requirements  of  section  403 
(i)  (2)  and  (k).  They  would  have  to 
be'ar  labeling  which  declared  the  name 
and  presence  of  any  chemical  preserva- 
tive present,  whether  or  not  in  package 
form,  and  whether  or  not  offered  for 
retail  sale. 

The  petitions  do  not  furnish  reason- 
able grounds  for  publishing  a  proposed 
exemption  that  would  apply  to  citrus  in 
package  form,  to  citrus  before  it  is 
offered  for  retail  sale,  or  to  any  other 
fruit  or  vegetable,  whether  or  not  in 
package  form. 

Now.  therefore,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs,  under 
the  authority  of  the  Federal  Food,  Ehrug, 
and  Cosmetic  Act  (sees.  403  (i),  701  (a). 
52  Stat.  1048.  1055  as  amended;  21  U.  S. 
C.  343  (i) ,  371  (a) ) ,  proposes  to  amend 
§  1.10  of  the  geheral  regulations  for  the 
enforcement  of  the  act  by  adding  thereto 
a  new  paragraph  (g)  reading: 

(g)  Fresh  citrus  fruit  not  in  package 
form  shall  be  exempt  while  held  for  re- 
tail sale  from  the  requirements  of  section 
403  (i)  (2)  of  the  act  with  respect  to  any 
chemical  preservative  ingredient  present. 
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PROPOSED   RULE  MAKING 


Any  interested  person  is  invited  to  sub- 
mit, within  30  days  after  publication  of 
this  notice  in  the  Federal  Register,  evi- 
dence showing  the  practicability  or  im- 
practicability of  labeling  fresh  citrus 
fruit  which  has  been  treated  after  har- 
vest with  a  chemical  preservative,  with 
the  name  of  each  chemical  preservative 
ingredient  at  time  of  retail  sales.  Com- 
ments should  be  submitted  in  quintupli- 


cate  to  the  Hearing  Clerk,  Room  5440. 
Department  of  Health,  Education,  nnd 
Welfare  Building,  330  Independence  Ave- 
nue SW  ,  Washington  25,  D.  C. 

Dated:  March  31.  1958. 

ISEALl  Geo.   P    Larrick. 

Cornfnissioner  of  Food  and  Drugs. 

IF     R.    Doc.    58  249.5;     Filed,    Apr.    3,     1958. 
8:49  a.  m.) 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Foreign  Commerce 

[File  7-60,23-5651 
Industrm-Warenverkehr      and      Georg 

ElGLER 

ORDrR    rURTHER    EXTENDING    ORDER    TEMPO- 
RARILY DENYING  EXPORT  PRIVILEGES 

In  the  matter  of  Industrie-Waren- 
▼erkehr,  and  Georg  Eigler,  Liliengasse  1, 
Vienna,  Austria,  respondents;  File  7-60. 
2a-565. 

Upon  the  application  of  the  Invest! - 
iration  Staff  of  the  Bureau  of  Foreign 
Commerce  and,  it  appearing  that  the 
Agent-in-Charge,  Investigation  staff, 
has  commenced  a  proceeding  against  the 
respondents  for  an  order  denying  to 
them  all  privileges  of  participating  in 
exportations  from  the  United  States  by 
reason  of  their  conduct  in  connection 
with  the  unauthorized  transshipment  of 
100  tons  of  tetraethyl  lead  originally  ex- 
ported from  the  United  States  to  Austria 
as  the  place  of  ultimate  destination  and. 
It  further  appearing  that  the  respond- 
ents admit  their  participation  in  such 
unauthorized  transshipment  and  ac- 
quiesence  in  the  temporary  order  here- 
tofore issued  against  them. 

It  is  ordered.  That  the  order  of  Decem- 
ber 17,  1957  (22  F.  R.  10310)  temporarily 
denying  export  privileges  to  Industne- 
Warenverkehr  and  Georg  Eigler.  hereto- 
fore extended  on  February  14,  1958  until 
March  31,  1958,  be,  and  the  same  hereby 
is  further  extended  until  the  completion 
of  the  said  proceeding  and  the  entry  of  a 
final  order  determining  the  same. 

Dated;  April  I,  1958. 

John  C.  BoRTON. 

Director. 
Office  of  Export  Supply. 

[P.    R.    Doc.    58-2490:     Filed,    Apr.    3,    1958, 
8:48  a.  m  j 


poration.  re.spectively> ,  appeared  in  t^e 
Federal  Register  issue  of  March  28.  1958 
<'23  F  R.  2081 1 ,  in  which  comments  were 
invited  with  respect  to  justification  for 
continuing  or  discontinuing  said  char- 
ters. 

The  Federal  Maritime  Board  has  de- 
termined that  conditions  do  not  exi.'^t 
justifying  the  continuance  of  the  char- 
ters beyond  a  years  period  of  operation 
of  the  vessels  named  above. 

Dated    April  2.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

I  seal)  James  L.  Pimper. 

Secretanj. 

IF     R      Doc     58  2530:     Filed      A!>r     3,     1958; 
8  58  a.  mi 


Office  of  the  Secretary 

Cttrt  Oheim 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (bi  iti'  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  chances  have  takt'n 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Sep- 
tember 25,  1956.  21  F.  R.  7301:  March 
29.  1957.  22  F,  R,  2093;  October  1,  1957, 
22  F.  R.  7777. 

A-  Deletions    Nn  chnncc 
B    Additions     No  change. 

This  statement  i.s  made  as  of  March 
19.  1958. 

Dated:  March  24,  1958. 

CrRT  Oheim. 

[F.    R.    Doc.    58-2475:    Filed.    Apr,    3,    1958; 
8  45  a  m.j 


1957.    22    F.    R.    2093;    October   1    l«i^ 
22  F.  R.  7777.  '  '^''*] 

A    Deletions:    None. 
H    Additions     Di-lta-f   Tiic  .  Hoffmui 
Ti.itional  Corp  .  7>inne  Holdings  Co. 

This  statement  is  made  as  of  liM.k 
14,  1958.  ^"'° 

Dated:  March  27,  1958. 

Vern  I  McCarthy,  Jr. 

IF     n      D..C     58  2476:     Filed,    Apr     a     iom 
8  4o   a   m  1  "      '     ^ 


MORLAN  J.  GraNDBOIS 


STATEMENT  OF  CHANCES  IN  FINANCUL  ^ 

INTERESTS  "        I 

In  accordance  with  the  requirement. 

of  section  710  t  b  I  ( 6  >  of  the  Defense Po). 
duction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  21 
1955.  the  following  changes  have  taken  i 
place  in  my  financial  interests  as  re- 
ported  in  the  Ffderal  Register  of  ADril 
12,  1957,  22  F  R.  2512;  October  8.  195? 

22  F.  R.  8008. 

* 

A    Deletions    No  rhanpe. 
B.   Addltlon.s    No  change. 

This  statement  is  made  as  of  Maith 
2G,  1958. 

Dated:  March  26,  1958. 

MORLAN  J.  GrANDBOU. 

IF     n     D-v     58  2477:     Filed,    Apr.    3,    19t|; 
8  .46  a.  m  1 


Clarence  Blumoehr 

STATEMENT    OF    CHANCES    IN    nNANClAl 
INTERESTS 

Tn  accordance  with  the  requirements 
of  section  710  ib"  <6i  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  21, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  April 
28.  1956.  21  F.  R.  2795:  October  2,  UM. 

21  F.   R.   7553:    April   11,    1957,  22  P,  R 
2441:  October  10.  1957,  22  F  R.  8072. 

A.  Deletions  No  change. 

B.  Addition^),  No  change. 

This  statement  is  made  as  of  March 

22  1958. 

Dated:  March  22,  1958. 

Clarence  BLUifOiHt.  . 

|F     R.    Doc..    58  2478:     Filed,    Apr.    3,    1968;"' 
8:45  a.  m  j 


Federal  Maritime  Board 

Shepard  Steamship  Co.  et  al. 

NOTICE  or  termination  of  bareboat 
charters 

Notice  of  annual  review  of  bareboat 
charters  covering  the  vessels  "John  M. 
Bozeman",  "Thomas  Paine",  and  "Sam- 
uel P.  Miller"  (Charterers:  Shepard 
Steamship  Company.  American  Coal 
Shipping,  Inc.,  and  Boston  Shipping  Cor- 


Vern  I.  McCarthy,  Jr. 

STATEMENT    OF    CHANGES    IN    FINANCIAL 
INTERE.STS 

Tn  accordance  with  the  reouirements 
of  section  710  (b>  (6t  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Sep- 
tember 26.  1956,  21  F.  R.  7351;  March  29, 


ATOMIC  ENERGY  COMMISSION 

[Docket  No  50-20) 
Massai:  HrsETTs  Institute  of  Techhoio«T 

NOTICE  OF   PROPOSED  LSSUANCE  OF  TACtUTt 
UCENSE 

Plea.se  take  notice  that  the  AtOBlC 
Enemy  Commission  proposes  to  issue  a 
facility  licen.se  to  Ma.ssachusetts  iMtt- 
tute  of  Technology  substantially  in -the 
form  set  forth  in  Annex  "B"  unless  within 
thirty  I  30 1  days  after  filing  of  this  notice 


/ 


^,  April  4,  1958 

^Mfa  tlie  Federal  Register  Division  a  re- 
^^  f^  formal  hearing  Is  filed  with  the 
SSmlsslon  in  accordance  with  the  Com- 
•TIJIP-  rules  of  practice  (10  CFR  Part 
i  J)  There  is  included  as  Annex  "A"  the 
^  DtDPoeed  findings  and  conclusions  con- 
^BdMthe  proposed  license.  The  pro- 
IlLd  license  would  authorize  Massachu- 
ig^lnstltute  of  Technology  to  operate 
Ss  nuclear  research  reactor  at  the  site 
ricrlbed  in  its  application  for  license. 
Soiructlon  of  the  facility  was  author- 
iSby  Construction  Permit  No.  CPRR^S 
Sed  on  May  7.  1956  (21  P.  R.  3150). 
Mor  to  issuance  of  the  license  the  fa- 
Slty  will  be  inspected  by  representatives 
rfthe  Commission  to  determine  whether 
jt  bas  been  constructed  in  accordance 
^^  the  terms  and  conditions  of  the  con- 
itnictlon  permit. 

rv  further  details  see  ( 1)  the  applica- 
tioo  submitted  by  Massachusetts  Insti- 
tute ot  Technology,  and  amendments 
thfBreto;  (2)  a  report  dated  January  13. 
1958,  from  the  Chairman,  Advisory  Com- 
^ttee  on  Itieactor  Safeguards,  to  the 
Q^ginnan.  Atomic  Energy  Commission, 
jtportlng  as  to  the  Committee's  review 
rfthe  application,  as  amended,  and  <3) 
%  memorandum  dated  March  27,  1958. 
jabmltted  by  the  Director,  Division  of 
Ucenslng  and  Regulation,  which  sum- 
marizes the  principal  safety  factors  con- 
Eldered  In  reviewing  the  application  for 
Uoense,  all  on  file  at  the  Commission's 
PuUlc  Document  Room.  1717  H  Street, 
HW..  Washington.  D.  C. 

Dated  at  Germantown,  Md.,  this  31st 
(Uy  of  March  1958. 
Tor  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Direct(w, 
Division  of  Licensing 

and  Regulation. 

Annex  "A" 

nOPOSXD  FINDINGS  AND  CONCLUSIONS 

A.  Proposed  findings.  1.  On  February  20, 
1M6,  the  Massachusetts  Institute  of  Tech- 
Boiofy  (hereinafter  referred  to  as  MIT)  sub- 
mitted an  application  for  the  necessary  11- 
cenaee  to  construct  and  operate  a  research 
iMCtor. 

3.  lOT  is  a  nonprofit,  private,  educational 
Institution  organized  under  the  laws  of  the 
St4te  of  Massachusetts.  MIT  Is  not  owned. 
controUdd,  or  dominated  by  an  alien,  foreign 
corporation,  or  foreign  government. 

S.  The  MIT  reactor  is  a  one  megawatt 
(thermal)  heavy  water-cooled  and  -mod- 
erftted.  heterogeneous,  enriched  uranium  re- 
actor. The  reactor  is  to  be,  used  for  the 
conduct  of  research.  Experimental  facilities 
»re  provided  for  use  In  neutron  diffraction 
work,  horis»ntal  beam  experiments,  neutron 
beam  therapy  experiments,  exponential  as- 
wmbly  experiments,  and  neutron  Irradiation 
studies. 

The  reactor  core  and  the  heavy  water  mod- 
«ator  are  contained  In  an  aluminum  pressiu-e 
WMel.  The  experimental  facilities  located 
outside  of  the  pressure  vessel  in  the  graphite 
reflector,  consist  of  horizontal  ports,  rotary 
chinglng  ports,  liiiilrument  ports,  pneuma- 
tic tube  changers,  thimble  tubes,  thermal 
ooluinnB,  and  a  medical  therapy  radiation 
\l»clUty.  The  only  experimental  facilities  lo- 
oted Inside  of  the  pressure  vessel  are  six 
Bnall  sample  tubes  In  the  heavy  water  mod- 
erator. 

The  fuel  consists  of  19  curved  plate-type 
ftiel  elemente,  similar  to  those  In  the  Mate- 
rtaU  Testing  Reactor  at  Arco.  Idaho. 
^~Ft»  control  and  regulation  of  the  reactor. 
^''•W  are   six   top    entry    shim-safety    rods 
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which  penetrate  vertically  through  seals  In 
the  pressure  vessel  into  the  core  region.  The 
control  rod  drive  mechanisms  are  located 
between  two  concrete  plugs  at  the  top  of  the 
reactor  tank. 

The  pressure  vessel  for  this  reactor  Is  an 
aluminum  cylinder  4  feet  In  diameter  and  Vi 
Inch  thick.  This  vessel  was  designed  to  be 
In  accordance  with  the  ASME  Code  for  Un- 
fired  Pressure  Vessels  to  withstand  a  pressure 
of  40  pslg.  The  top  lid  of  the  pressure  ves- 
sel Is  designed  to  withstand  80  pslg.  The 
pressure  vessel  is  surrounded  by  two  feet  of 
graphite.  The  graphite  is  enclosed  in  a 
boral-lined  steel  gas-tight  container.  Out- 
side of  this  container  is  a  water-cooled  ther- 
mal shield  consisting  of  a  layer  of  steel  and 
lead.  Surrounding  the  thermal  shield  Is  a 
layer  of  high  density  concrete  about  six  feet 
thick  which  serves  as  the  biological  shield. 

The  coolant  system  consists  of  a  primary 
heavy  water  loop  heat  exchanger,  a  secondary 
light  water  loop,  and  a  cooling  tower  in  the 
..secondary  loop.  The  coolant  pipes  enter  at 
the  bottom  of  the  presstire  vessel  and  circu- 
late upward  through  the  core^ 

4.  On  May  7,  1956,  the  AB!C  issued  Con- 
struction Permit  No.  CPRR-5  to  MIT  for  the 
construction  of  the  reactor  for  which  they 
are  now  seeking  an  operating  license. 

5.  The  construction  permit  CPRR-5  pro- 
vided that  "MIT  is  flnanclally  qualified  to 
construct  and  operate  the  reactor  in  accord- 
ance with  the  regulations  contained  in  Title 
10,  Chapter  I,  Code  of  Federal  Regulations; 
to  assume  financial  responsibility  for  the 
payment  of  Commission  charges  for  special 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for  a 
reasonable  period  of  time."  "JTiere  has  been 
no  Information  developed  with  respect  to  the 
financial  qualifications  of  MIT  which  signifi- 
cantly changes  the  facts  upon  which  this 
conclusldfc  was  based. 

6.  The  Massachusetts  Institute  of  Tech- 
nology has  had  many  years  experience  in 
conducting  a  program  of  Instruction  and  ex- 
perlme^jtatlon  In  the  field  of  nuclear  engi- 
neering and  related  subjects.  The  MIT  staff 
is  well  trained  In  the  theoretical  aspects  of 
reactor  operation  and  several  members  of  the 
staff  have  had  operating  experience  with 
reactors. 

7.  The  construction  permit  specified  cer- 
tain additional  information  required  of  the 
applicant  prior  to  the  Issuance  of  the  operat- 
ing license.     Such   Information   included: 

(a)  A  standard  operating  procedure.  In- 
cluding start-up  routine  and  non-routine 
operation,  and  shut-down; 

(b)  A  description  of  critical  experiments 
to  be  performed,  Including  procedures  to  be 
followed;  and 

(c»  A  plan  of  action  for  disaster  control 
In  event  of  an  accident  or  Incident  resulting 
m  a  radioactive  hazard  to  the  public. 

Information  on  these  matters  has  been 
supplied  and  is  discussed  In  Findings  Num- 
ber 8,  9.  and  10,  respectively. 

8.  During  the  Initial  start-up,  the  reactor 
coolant  system  Is  to  be  filled  with  light  water 
and  flow  tests  are  to  be  conducted  using  pri- 
marily dummy  fuel  elements.  After  these 
tests  are  completed,  the  fuel  elements  are  to 
be  removed  and  the  reactor  is  to  be  drained, 
dried  and  then  filled  with  heavy  water. 
Checks  are  then  to  be  made  to  Insure  that  all 
operating  conditions,  Instrurfaentatlon  and 
controls,  experimental  facilities,  and  safety 
systems  are  in  proper  order. 

The  reactor  Is  to  be  operated  five  days  per 
week.  At  the  beginning  of  each  operating 
period  all  safety  systems  are  to  be  checked 
and.  If  necessary,  a  new  fuel  element  is  to 
be  loaded.  Each  time  a  new  loading  has  been 
made,  an  experiment  Is  to  be  performed  to 
determine  the  critical  position  of  shim  and 
control  rods.       j 

The  applicant  has  established  operating 
rules  for  this  facility  including  administra- 
tive regulations  for  routine  and  emergency 
procedures,  procedures  for  reviewing  reactor 
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experiments,  and  procedures  for  determining 
the  qualification  and  respoDSibllltles  of 
operators.  The  proposed  operstlxig  pro- 
cedures appear  to  b«  adequate  to  provide 
reasonable  assurance  that  the  reactor  can 
be  operated  safely. 

9.  MIT  is  to  conduct  a  number  of  Initial 
critical  experiments  including  caUbration  at 
shim  rods,  regulating  rod,  heavy  water  level. 
and  neutron  absorbers;  oscillation  frequency 
experiments:  reactivity  experiments  involv- 
ing non-untform  loadings,  neutron  flux  and 
spectral  distribution  measurements;  radla-  «, 
tlon  surveys;  fission  product  potsonlng 
measurements;  Instrxmientatlon  adjustments 
and  calibrations;  temperature  distribution 
measurements;  temperature  and  void  co- 
efficient measurements;  and  general  perfcu'm- 
ance,  inspection^  checks  and  tests  with  sim- 
ulation of  possible  failures.  Tlie  experi- 
ments described  and  the  means  for  conduct- 
ing such  experiments  appear  adequate  to 
provide  the  necessary  initial  operating  data. 

10.  MJT  has  established  a  detailed  dlsiftter 
control  plUn.  This  plan  provides  lor  the 
evacuation  of  people  under  the  hnmediate 
control  of  MIT  and  for  Immediate  liaison, 
where  necessary,  with  appropriate  State  and 
local  oAclals.  This  plan  appears  adequate 
to  provide  for  emergency  situations. 

11.  The  reactor  is  located  In  a  steel  eon- 
taliunent  building.  The  buUdlng  has  teen 
designed  In  accordance  with  the  American  ^ 
Petroleum  Institute  Recommended  Rules  tot 
Large  Welded  Low-Pressure  Storage  Tanks  to 
withstand  an  internal  pressure  of  1  psl,  A 
concrete  shadow  shield  3  feet  thi<!k  and  33 
feet  high  surrounds  the  interior  of  the  con- 
tainment building. 

The  containment  building  Is  penetrated  by 
a  personnel  air-lock,  a  truck  air-lock,  an 
inlet  air  duct,  an  aluminum  neutron  window, 
a  hot-plug  storage  tank,  two  hydraulic  lifts, 
an  exhaust  air  duct,  an  emergency  eseapa  ~ 
air-lock  and  several  pipes  and  conduits.  MIT 
is  providing  in  both  the  inlet  and  outlet  lines 
of  the  ventilation  system  for  an  automati- 
cally controlled  valve,  and  a  manually 
operated  valve  in  series. 

The  control  mechanics  provided  at  the 
points  of  penetrations  in  the  containment 
building  and  the  nature  and  frequency  of 
proposed  leakage  tests  appear  adequate  to 
provide  reasonable  assurance  that  the  leak- 
age rate  specified  wUl  be  maintained.  The 
leakage  of  the  building  will  te  measured 
after  all  penetrations  have  been  installed  and 
there  will  be  annual  tests  for  leak  tightness. 

The  construction  permit  approved  the  sub-  • 
Btltutlon  of  a  single  steel  door  in  place  of  the 
truck  air-lock  in  the  containment  building 
subject  to  two  conditions.  These  conditions 
are  not  relevant,  since  MIT  has  constructed 
the  reactor  with  the  truck  air-lock.  The 
air-lock  is  adequate. 

12.  The  MIT  reactor  Is  generally  similar 
to  the  CP-5  research  reactor  at  Argonne  Na- 
tional Laboratory  and  should  exhibit  similar 
characteristics.  Negative  temperature  and 
void  coefficients  and  a  long  neutron  lifetime, 
which  are  characteristics  of  a  reactor  of  this 
general  design  concept,  provide  a  high  de- 
gree of  inherent  stability. 

The  temperature  and  void  coefficients  are 
expected  to  be  sufficiently  negative  to  assure 
safe  operation.  However,  the  Information 
on  which  this  finding  Is  based  consists  of 
theoretical  calculations.  The  sign  and  mag- 
nitude of  these  coefficients  cannot  be  defini- 
tively established  until  measurements  are 
made  during  actual  operation  of  the  reactor. 

13.  The  maxim  vim  credible  accident  for 
this  facility  consists  of  the  instantaneous 
insertion  of  not  more  than  2S  percent  excess 
reactivity.  MIT  has  stated  that  such  an 
insertion  of  excess  reactivity  could  te  caused 
by  dropping  a  fuel  element  into  the  central 
fuel  element  position  in  the  core  of  the 
reactor.  The  initiating  mechanisms  for  this 
accident  wotild  require  a  combination  of 
circumstances  the  concurrent  occurrence  of 
which  are  highly  improbable. 
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NOTICES 


•  The  Instantaneous  Insertion  of  2  3  percent 
excess  reactivity  would  place  the  reactor  on 
a  period  of  approximately  40  mlUlseconds. 
Based  on  tbe  postulated  thermal  character- 
istics and  temperature  coefficient  values  for 
the  MIT  reactor,  the  temperature  reached 
In  the  fuel  Is  calculated  to  be  well  below 
the  melting  point  of  the  fuel.  The  result- 
ing excursion  would  be  terminated  by  In- 
herent shutdown  characteristics  of  the  core 
ItscU  before  any  significant  damage  would 
reault  to  the  reactor. 

Based  upon  Information  presently  avail- 
able, the  acceptance  of  this  accident  as  the 
maximum  credible  accident  is  dependent 
upon  a  limitation  of  the  amount  of  excess 
reactivity  which  can  be  inserted  by  the  loss 
of  a  single  experiment.  MIT  has  calculated 
that  the  antount  of  excess  reactivity  which 
could  be  added  to  the  reactor  as  a  result 
of  flooding  all  of  the  experimental  facilities 
With  light  water  would  be  approximately 
1,  percent.  Such  flooding  could  credibly 
f>ccur  conc\irrently  with  the  loss  of  a  single 
experiment. 

14.  The  greatest  possible  release  of  fission 
products  under  the  conditions  of  contain- 
ment specified  for  this  facility  from  acci- 
dental spillage  in  the  handling  of  the  largest 
experiment  to  be  conducted  in  this  facility 
would  be  considerably  less  than  15  r  of 
ganuna  radiation  and  an  integrated  dose  of 
92  rep  to  the  thjrroid  from  Iodine  131  to  a 
person  continuously  exposed  at  the  site 
boundary  for  one  hour.  While  a  release  of 
sufficient  magnitude  to  result  in  such  expo- 
sures Is  highly  unllKely,  these  doses  would 
not  result  in  any  clinically  observable  dam- 
age to  those  exposed. 

15.  MIT  has  submitted  data  describing  the 
control  and  safety  instrumentation  and  the 
administrative  procedures  relating  to  the  use 
of  the  facility  for  neutron  beam  therapy 
experiments  and  medical  therapy.  The  In- 
strumentation and  procedures  appear  to  pro- 
vide adequate  protection  for  the  health  and 
safety  of  t6e  public  and  personnel  partici- 
pating In  the  use  of  the  facility  for  these 
purposes. 

16.  On  January  27.  1958.  MIT  filed  with  the 
Commission,  as  proof  of  financial  protection 
pursuant  to  10  CFR  Part  140.  copies  of  binder 
No.  14,  issued  by  Mutual  Atomic  Energy  Laa- 
abllity  Underwriters,  covering  this  facility 
In  the  amount  of  $2,000,000. 

17.  The  application  has  been  referred  to 
the  Advisory  Committee  on  Reactor  Safe- 
guards for  a  report  with  respect  to  the 
hazards  of  the  facility.  The  report  of  the 
Committee  has  been  made  available  to  the 
public. 

18.  The  AEC  staff  and  the  Commission  s 
Advisory  Committee  on  Reactor  Safeguards 
believe  that  the  MIT  reactor  can  be  operated 
with  an  acceptable  degree  of  risk  to  the 
health  and  safety  of  the  public.  The  advi- 
sory Committee  recommended  that  provi- 
sion be  made  for  an  auxiliary  system  of 
closing  the  Inlet  and  outlet  lines  of  the 
ventilation  system.  Since  the  ACRS  consid- 
ered this  matter,  MIT  has  provided  an  ade- 
quate manually  operated  valve  which  Is 
auxiliary  to  the  automatically  controlled 
valve  already  proposed. 

B.  Proposed  conclusions.  1.  The  processes 
to  be  performed,  the  operating  procedures, 
the  facility  and  equipment,  the  use  of  the 
facility  and  other  technical  specifications 
provide  reasonable  assurance  that  the  appli- 
cant will  comply  with  the  regulations  In 
Chapter  1  of  Title  10  of  the  Code  of  Federal 
Regulations,  Including  the  regulations  in 
Part  20,  and  that  the  health  and  safety  of 
the  public  will  not  be  endangered  by  the 
operation  of  this  facility,  subject  to  the 
following  conditions: 

(a)  No  experiment  shall  be  introduced 
into  or  permitted  to  remain  In  the  reactor  if 
more  than  one  j>ercent  excess  reactivity 
would  be  Introduced  Into  the  reactor  by  the 
withdrawal  or  loss  of  that  experiment. 

(b)  The  reactor  shall  not  be  operated  at  a 
power   level  in  excess  of  that   necessary   to 


measure  the  tem{>erature  and  void  coeffi- 
cients until  MIT  has  measured  these  co- 
efficients and  found  them  to  be  of  the  sign. 
and  substantially  of  the  magnitude,  calcu- 
lated in  Us  application. 

2.  MIT  is  technically  qualified  to  operate 
the  proposed  reactor. 

3.  MIT  Is  financially  qualified  to  operate 
the  reactor  in  accordance  with  the  regula- 
tions contained  in  Title  10.  Chapter  1,  of 
the  Code  of  Federal  Regulations,  and  to 
assume  financial  responsibility  for  the  pay- 
ment of  Commission  charges  for  special 
nuclear  material  and  to  undertake  and  carry 
out  the  proposed  use  of  such  material  for  u 
reasonable  period  of  time. 

4.  MIT  has  submitted  proof  of  fln>"»nclal 
protection  which  satisfies  the  requirement's 
of  Commission  regulations  which  are  cur- 
rently in  effect. 

5  The  issuance  of  a  license  will  not  be 
Inimical  to  the  common  defense  and  seou- 
rlty  or  to  the  health  and  safety  of  the  public. 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Licensing  and  Rcgulatiun. 

Annex  '  B" 
proposed  license 

License  No. 

1  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  Commission 
hereby  licenses  Massachusetts  Institute  of 
Technology  (hereinafter  referred  to  as 
•MIT')  ; 

a.  Pursuant  to  section  104a  and  c  of  the 
Atomic  Energy  .^ct  of  1954  as  amended,  and 
Title  10,  CFR.  Chapter  I,  Part  50.  'Licensing 
of  Production  and  Utilization  Facilities",  to 
possess  and  operate  as  a  utilization  facility 
the  nuclear  research  reactor  facility  (herein- 
after "the  facility")   designated  below; 

b.  Pursuant  to  the  act  and  Title  10.  CFR, 
Chapter  1.  Part  70,  'Special  Nuclear  Ma- 
terial", to  receive,  possess  and  use  12  kilo- 
grams of  uranium  enriched  to  approximately 
93  percent  in  the  uranium  235  isotope  as 
fuel  for  operation  of  the  facility; 

c.  Pursuant  t*i  the  act  and  Title  10.  CTR, 
Chapter  I.  Part  30.  "Licensing  of  Byproduct 
Material',  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  prcxluccd 
in  the  operation  of  the  facility. 

2  This  license  applies  to  the  facility  which 
is  owned  by  MIT  and  located  in  Cambridge. 
Massachusetts,  and  described  in  MIT's  appli- 
cation filed  on  February  20.  1956,  and  amend- 
ments  to   the    application,   filed   on    May    13. 

1957.  September  16.  1957.  November  27,   1957, 
January  2.  1958,  January  9,  1958.  January  27. 

1958.  February  24.   1958.  and  March   25.   1958 
(hereinafter  "the  application'  ) . 

3.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified 
in  5  50  54  of  Part  50  and  5  70.32  of  Part  70; 
18  subject  to  all  applicable  provisions  of  the 
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act  and  rules,  regulations  and  orden  of  tkk'^ 
Commission  now  or  hereafter  In  eSesf  ^*''^ 
is  subject  to  the  additional  conditions  ' 
fied  or  incorporated  below. 

a.  Operating  Te,'<tricttons.  (1)  uyy  ^^ 
operate  the  facility  in  accordance  Witl^S 
procedures  and  limitations  described  ta  al 
applu'atlon.  ^ 

(2)  MIT  shall  not  operate  the  f acUlto  ^  '■ 
a  power  level  in  excess  of  1,000  kUonUa'' 
(thermal).  —•'"•m'' 

(3)  No  experiment    shall    be    'itrndiwy ' 
Into  or  permitted  to  remain  in  the  reaetea 
more     than     one     percent     excess    reaett*|2 
would  be  Introdviced  into  the  reactor  by 2^ 
withdrawal  or  loss  of  that  experiment.    ■       ' 

(4  I  'ITie  reactor  shall  not  be  operated  M ■  ■ 
power  level  in  excess  of  that  QcceaHv*  ta 
mea.sure  the  temperature  and  void  ta^, 
iients  until  MlT  has  measured  theas  tt. 
efficients  and  found  them  to  be  of  the  ^»- 
and  substantially  of  the  magnitude,  «fW 
lated  In   Its  application. 

b.  Records.    In  addition  to  those  Othcrvhi 
required    under   this    license   and  app||«tt|i 
regulations,    MlT    shall    keep    the   foUowlH' 
records :  ^^  * 

( 1 )  Facility   operating   records 
power  levels, 

(2)  Records     showing     radioactivity    t|.    1 
leased   or   discharged   into   the  air  or  wat«^  '' 
beyond  the  effective  control  of  MIT  at  asH* 
ured  at  the  point  of  such  release  or  dlaehani, 

( 3  )  Records  of  emergency  scrams,  'nflfail. 
Ing  reasons  for  emergency  shutdowns. 

c  Reports,  d)  MIT  shall  immedlattfyi^ 
port  to  the  Commission  any  Indleatlaa  ■ 
ixrcurrence  of  a  possible  unsafe  condltloon. 
lating  to  the  operation  of  the  facility. 

(2t    MIT    shall,    upon    completion  of  thi 
start-up  experiments  described  in  Its  appM- 
callon.  submit    a  report   to  the  Commlalga 
describing  such  experiments  and  the  naate   / 
thereof.  ' 

4  Pursuant  to  §  50  60  of  the  reguIatloMM 
Title   10.  Chapter  I.  CFR,  Part  50,  the  Qmk^ 
nusslon  has  allocated  to  MIT,  for  uselnlfet 
operation  of   the  reactor,   11,63   kilograOMtf- 
uranium  235  contained  in  uranlimi  (enrtdM' 
to  approximately  93   percent  In  the  intcpa 
uranium     235 1.       Estimated     schedulaa   rf 
special    nuclear    material    transfers    to  WT 
and  returns  to  the  Commission  are  oontalmi 
in   Apijendix  "A  "   which   is  attached 
Shipments  by  the  Commission  to  MITIb 
cordance  with  column  2  in  Appendix  "A" 
be    conditioned    upon    MIT's   return  to  ttl 
Commissicni  of  material  substantlallj  In 
cordance  with  column  3  of  Appendix  "A". 

5  This  license  is  effective  as  of  the  Ml 
of  i.ssuance  and  shall  expire  at  mldnlfltt  liif 
7,  1996  unless  sooner  terminated. 

Date  of  issuance: 

For    the   Atomic   Energy   Commlsaloo. 


Direetar, 

Division  of  Licensing  and  ReguUtim. 
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p  April  4,  1958 
0nL  AERONAUTICS  BOARD 

(Docket  No.  9386] 

Parsons  Airways  Ltd. 

NOTICE   or   HEARING 

;  notice  la  hereby  given,  pursuant  to  the 
^^M^sonautics  Act  of  1938.  as  amend- 
?ttiftt  »  hearing  in  the  above-entitled 
-*.|^<ng  is  assigned  to  be  held  on 
2Jfl"7,  1958.  at  9:30  a.  m.,  e.  s.  t..  in 
5^9-224,  Tempoi;ary  Building  J^o.  5, 
St  fltreet  and  Constitution  Avenue 
■^^  Washington.  D.  C,  before  Exam- 
^^ Joseph  L.  Fitzmaurice. 
Ijgted  at  Washington,  D.  C,  March  31, 

ijgAll  Francis  W.  Brown, 

Chief  Examiner. 
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cjiAAU  BUSINESS  ADMINISTRA- 
TION 

mtlegation  of  Authority  30VII-6  (.Revision 

lUjrCH  Manager,   Madison,   Wisconsin 
IBJUXION  relating  to  financial  assist- 

IRCI,  PROCUREMENT   AND    TECHNICAL    V?- 
BfCmCE  AND  ADMINISTRATIVE  FUNCTIONS 

I  Pursuant  to  the  authority  dele- 
fM  to  the  Repional  Director  by  Dele- 
|gU0Q  No.  30  (Revision  4',  as  amended 
m  p.  R.  8197,  23  F.  R.  557,  1768  • ,  there 
hbtfriiy  delegated  to  the  Branch  Man- 
mf, Madison  Branch  Office.  Small  Busi- 
«(■  Administration,  the  authority: 

A.   Specfic. 

FINANCIAL    ASSI.STANCE 

T\)  take  the  following  actions  in  ac- 
MrdkQce  with  the  limitations  of  such 
McKktlons  set  forth  in  SBA-500,  Finan- 
(itl  Anistance  Manual : 

1.  To  approve  but  not  decline  the  fol- 
bffing  types  of  loans: 

1.  Direct  bu.sincss  loans  in  an  amount 
Mt exceeding  $20,000.00;  and 

b.  Participation  loans  in  an  amount 
Ml  exceeding  $100,000.00. 

2.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

3.  To  approve  or  dechne  D;sa.«ter 
l«ins  not  exceeding  $50,000.00.  Decima- 
tion of  a  disaster  loan  is  extended  only 
•toanonginal  application  and  not  to  re- 
NOikleration  of  such  application. 

nOCUIEMENT  AND  TECHNICAL  ASSISTANCE 
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legations  as 
Ajency  Policy 


following  actions  in  ac- 

the   limitations  of   such 

set    forth    in    SBA-400 

Manual,   and   SBA-600, 


(5;  lucreMM  by  I 


I 


Procurement   and  Technical  Assistance 
Manual. 

4.  To  develop  with  Government  pro- 
•rement  agencies  required  local  pro- 
**ires  for  implementing  established 
•rttt-agency  policy  agreements,  includ- 
taj  but  not  limited  to  steps  such  as  de- 
tennimng  joint  set-asides  and  repre- 
■ntaUon  at  procurement  centers. 
No.  67 1 
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5.  To  administer  oaths  of  oflBce. 

6.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  including 
Congressional  correspondence,  relating 
to  the  functions  of  the  Branch  OCace. 

II.  The  authority  delegated  in  LA.  1, 
2.  3,  5,  6,  and  I.  B,  may  not  be  redele- 
gated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Madison.  Wisconsin  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of 
authority  prior  to  the  date  hereof. 

Dated:  February  28,  1958, 

William  H.  Kelley. 

Regional  Director, 
Chicago  Regional  Office. 

[V.    R.    Doc.    58-2487;    Piled,    Apr.    3,    1958; 
8:47a.m.)  ^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-1056] 

Nevi'  York,  Ontario  and  Western 
Railway  Co. 

NOTICE    OF    APPLICATION    TO    STRIKE    FROM 

listing  and  registration,  and  or  op- 
portunity FOR  HEARING 

March  31, 1958. 

In  the  matter  of  New  York,  Ontario 
and  Western  Railway  Company,  general 
mortgage  4^^;  gold  bonds,  due  June  1, 
1955:  File  No.  1-1056. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  X-12D2-1  (bi  promulgated  there- 
under, to  strike  the  above  named  security 
from  listing  and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  .striking  this  security  from  listing  and 
repistration  include  the  following: 

The  Company  does  not  meet  the  Ex- 
change's requirements  for  continued  list- 
ing since  the  aggregate  market  value  of 
the  bonds  has  been  reduced  below 
$200,000. 

Upon  receipt  of  a  request,  on  or  before 
April  15,  1958,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
w  heiher  to  set  the  matter  down  for  hear- 
int^^.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  c^  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.  C  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
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contained  in  the  c^clal  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

^Secretary. 

[F.    R.    Doc,    58-24S6;    Filed,   Apr.   3,    1958; 
8:47  a.  m,] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6809] 

DuKE  Power  Co. 

notice  of  application 

/  March  31.  1958. 

Take  notice  that  on  March  24,  1958, 
an  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act  by 
Duke  Power  Company  ("Applicant"), 
seeking  an  order  authorizing  Applicant 
to  acquire  the  transmiission  line  and  dis- 
tribution facilities  of  Carolina  Mountain 
Power  Corporation  ("Carolina")  .and  to 
nlerge  and  consolidate  said  properties 
with  the  facilities  of  Applicant.  Appli- 
cant is  a  corporation  organized  under  the 
laws  of  the  State  of  New  Jersey,  author- 
ized to  do  business  in  the  States  of  North 
Carolina  and  South  Carolina,  with  its 
principal  business  oflBce  at  (Charlotte, 
North  Carolina.  Carolina  is  a  corpora- 
tion organized  under  the  laws  of  the 
State  of  Delaware,  authorized  to  do  busi- 
ness in  North  Carolina,  with  its  principal 
business  office  at  Wilmington,  Delaware. 
Carolina  is  a  small  public  utility  operat- 
ing in  northeastern- Henderson  County, 
Northwestern  Rutherford  County,  Noilh 
Carolina,  and  a  small  part  of  northern 
Polk  County,  North  Carolina.  Carolina 
owns  a  44,000  volt  transmission  line  6.33 
miles  in  length  extending  from  Caro- 
lina's hydroelectric  power  station  near 
Lake  iWe  m  Rutherford  County,  North 
Carolina.  Under  the  terms  of  a  contract 
entered  into  November  25,  1957  between 
Carolina  and  Applicant,  Carolina  pro- 
poses to  sell  its  distribution  facilities  and 
its  transmission  line  to  Applicant  and  to 
retain  only  its  hydroelectric  plant  near 
Lake  Lure,  North  Carolina.  Following 
such  acquisition  of  said-facilities  of  Car- 
olina, Applicant  proposes  to  continue  to 
use  the  facilities  acquired  and  to  serve 
the  communities  now  being  served  by 
Carolina.  Under  the  terms  of  the  afore- 
said contract  Applicant  agrees  to  pay 
Carolina  the  sum  of  $105,C00  for  the  fa- 
cilities acquired  and  to  enter  into  a  new 
contract  with  Carolina  for  the  sale  and 
purchase  of  the  entire  output  of  the 
aforesaid  hydroelectric  power  station  of 
Carolina  for  a  term  of  twenty-five  years. 
The  new  contract  governing  the  sale  and 
purchase  of  the  output  of  the  hydro- 
electric power  station  is  to  become  effec- 
tive upon  the  transfer  of  the  transmis- 
sion line  and  distribution  facilities  as 
referred  to  above. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  18th 
day  of  April  1958,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sions  rules  of  practice  and  procedure  (18 


y 
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CPR  1.8  or  1.10').    The  application  is  on 
file  and  available  for  public  inspection. 


[seal] 


Michael  J.  Farrell, 
Acting  Secretary. 


[P.    R.  "Doc.    58-2481:     Filed,    Apr.    3,     1958; 
8:46  a.  m  J 


[Docket  No.  G-128I6! 
Mitchell,  Smith  and  Archer 

NOTICE    OF    application    AND    DATE    OF 
HEARING 

M\RCH  31.   1958. 

Take  notice  that  Mitchell.  Smith  and 
Archer,  Operator  (Applicant',  inde- 
pendent producers  of  natural  gas,  filed 
an  application  on  June  28,  1957,  for  per- 
mission and  approval  to  abandon  service 
and  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  seeks  authority  for: 

(1)  Applicant  to  abandon  its  sale  of 
natural  gas  from  the  Langley  Lease,  lo- 
cated in  the  East  Panhandle  Sweet  Gas 
Field,  Wheeler  County,  Texas,  to  Lone 
Star  Gas  Company  ( Lone  Star  i ,  which 
sale  is  covered  by  a  gas  sales  contract 
dated  November  2,  1949,  between  Appli- 
cant, as  seller,  and  Lone  Star,  successor 
in  interest  to  United  Gas  Pipe  Lme  Com- 
pany, as  buyer. 

(2)  Applicant  to  sell  the  gas  from  the 
aforesaid  lease  to  Warren  Petroleum 
Corporation  ( Warren',  under  a  contract 
dated  May  10,  1957. 

In  support  of  the  proposed  abandon- 
ment of  service  to  Lone  Star,  Applicant 
states  that  because  of  the  relatively 
small  reserves  and  the  low  pressure  of 
the  gas  produced,  the  lease  does  not  con- 
stitute an  important  source  of  supply  for 
Lone  Star,  and,  further,  that  Lone  Star 
purchased  gas  only  during  four  months 
in  the  12-month  period  prior  to  June  1, 
1957.  Applicant  adds  that  such  pur- 
chases were  of  very  small  quantities. 
although  a  much  greater  quantity  was 
available  from  the  lease,  and  that  the 
low  income  derived  from  these  small 
purchases  by  Lone  Star  could  result  in 
premature  abandonment  of  the  lease 
with  loss  of  the  remaining  gas  reserves. 
Applicant  states,  in  addition,  that  War- 
ren can  utilize  all  of  the  available  gas 
production  from  the  lease  by  processing 
such  gas  in  Warrens  Sitter  Gasoline 
Plant  and  making  the  residue  available 
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to  present  purchasers  at  the  outlet  of 
said  plant.  Lone  Star  and  Applicant 
executed  on  May  10,  1957.  an  a^'reement 
providing  for  the  cancellation  of  tiie 
contract  of  November  2,  1949. 

Thus  matter  i.s  one  that  .should  be  dis- 
posed of  a.s  promptly  a.s  pos.sible  under 
the  applicable  rule.s  and  regulation.s  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .subject 
to  the  jurisdiction  conferred  upon  the 
FYderal  Power  Commission  by  sections 
7  and  15  of  tm>  Natural  Gas  Act.  and  the 
Commis.sion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  M:iv  1, 
1958.  at  9  30  a  m  ,  e  d.  s  t  .  in  ;i  Hrai- 
ine  Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW  ,  Wa.shm.uton, 
D.  C.  concernint^  the  matters  involved 
in  and  the  i.ssues  presented  by  sucii  ap- 
plication: Provided,  hoivever.  That  the 
Commission  may.  after  a  non -contested 
hearinii.  dispose  of  the  proceediiiL's  pui- 
suant  to  the  provisions  of  M  30  'C  >  1  > 
or  '2'  of  the  Commission'.s  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unle.ss  other- 
wise advised,  it  will  be  unnecessary  for 
Apphctyit  to  appear  or  be  repiesenieci  at 
tlie  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shin^iton  25.  D  C  .  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1  10»  on  or  before  April 
21.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearini;  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  case.s  wiieie 
a  request  therefor  is  made. 

I  SEAL]  Michael  J    F.arrkil, 

Acting  Sccretarij. 

IF.    R.    Doc.    58-2482:     Filed,    Apr.    3.    1958: 
8.46  a.  m  1 


I  Docket  No  G-14136| 
Lone  Star  Gas  Co. 

NOTICE  OF  APPtlCATION  AND  DATE  OF 
HEARING 

March  31.  1958. 
Take  notice  that  Lone  Star  Gas  Com- 
pany 'Applicant',  a  Texas  corporation 
with  its  principal  place  of  business  in 
Dallas,  Texas,  filed  a  budget-type  appli- 
cation on  December  26.  1957.  for  a  certif- 
icate of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  authorizing  the  construction  and 
operation  of  natural  gas  facilities,  as 
hereinafter  described,  subject  to  the 
jurisdiction  of   the  Commission,   all  as 


more  fully  represented  in  the  an«JL- 
which  is  on  file  with  the  Comml!!S? 
open  to  public  inspection. 

Applicant  seeks  authorization  !»  flj. 
construction    and    operation   of  nrtaST 
lateral     pipelines,     compressor    tt^n! 
and  treatiiv:  plants  to  enable  It  tot«w 
into  Its  certificated  main  pipeline  mS* 
natural  gas  which  it  will  purcha^^2-j 
producers  in  the  geneial  area  of"  iU?.' 
istinu  transmission  system  from  tineta*' 
time  durinu   the  calendar  year  19S|  !!': 
a  total  co>t  not  in  excess  of  tl  ll^'tS  i 
with  the  total  cost  of  anv  single' nrota* 
limited  to  $350,000.  '^ 

Applicant    states   that   the  authoria.' 
tion  .sout'ht  herein  will  eliminate  nujte' 
ous  certificate  filincs  during  1958  for  tta 
smule  purpose  of  installing  facillU«  tS 
attach  new  supplies  of  gas  to  its  lyita 
where  expansion  of  its  overall  tran^hl 
sion  facilities  are  not  involved,  and  wil 
further  augment  its  ability  to  act  wife  ' 
reasonable  dispatch  in  securing  new su>. 
plies  of  gas  in  various  areas  generaDf 
co-extensive  with  its  system. 

This  matter  is  one  that  should  be  dJi. 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  ind 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  sab]«et 
to  the  jurisdiction  conferred  upon  tbl 
Federal  Power  Commission  by  sectktt 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro. 
cedure.  a  hearini,'  will  be  held  on  May  l 
1958  at  9  30  a  m  .  e  d.  s.  t.,  in  a  Heart* 
Room  of  the  Federal  Power  CommlMtaL 
441  G  Street  NW.,  Washington,  D.  C, 
concernnm  the  matters  involved  in  ud 
tiie  issues  presented  by  such  appIicatiOB: 
Provided,  honevcr.  That  the  CommisriOB 
may,  after  a  non-contested  hearing, db- 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  M  30  'C  <  1 »  or  (2)  (rf the 
Commissions  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herela 
provided  for,  unle.ss  otherwise  adviied, 
It  will  be  unnece.s.sary  for  Applicant  to 
appear  or  be  represented  at  the  hearini. 

Protests  or  petitions  to  intervene  miy 
be  filed  with  the  Federal  Power  rnmwfa. 
sion,  Washington  25.  D.  C,  in  aecord* 
ance  with  the  rules  of  practice  and  pro- 
cedure '18  CFR  18  or  1.10)  on  or  befow 
April  21.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  beariv 
sliall  be  construed  as  waiver  of  andeoo- 
currence  in  omi.ssion  herein  of  the  in- 
termediate decision  procedure  In  caM 
where  a  request  therefor  is  made. 

lsE.\Lj  Michael  J.  Farrhx, 

Acting  Secretam. 

[F,    R.    Doc.    58  2483:    Filed,    Apr,   3,   19M; 
8  46  a  m  J 
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[     TITIE  5— ADMINISTRATIVE 
PERSONNEL 

Ckaptef  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  state 

Effective  upon  publication  in  the 
fnBAi  Register,  paragraph  (g»  il)  of 
{t.l02  is  revoked. 

(R.  8.  1753.  sec    2    22  .^tal    403.  as  amended; 
iU.  S.  C.  631,  63.1) 

United  States  Civil  Serv- 
ice Commission, 
[sial]       Wm.  C.  Hull. 

Executive  Assistant. 

[r.  R.   Doc.    58   2523;     Filed.    Apr     4.     1958: 
B  50  a.  m.) 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the 
^  ItaOAL  Register,  paragraph  <h)  (3'  of 
I  U.S10  is  amended  as  set  out  below. 

IS.310    Department      of      the      In- 
krior.  •  •   • 

(h)  National  Park  Service.  *   •   * 
(II  -One  Assi.stant  Directur. 

(1.8.  1753.  sec    2,  22  Stat    403.  as  .amended; 
♦U.8.C.631,  633) 


i 
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United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 

V  H.   Doc     58   2.-,2-J,     Filed.    Apr     4.     1058; 

8  .  50  .1   ni  I 


C*op*«  III — Foreign  and  Territorial 
Compensation 

IDept  Reg.  108J6I] 

fm  325 — Additional  Compensation  in 
Foreign  Areas 

m8icnat10n  of  differential  posts 

,^  aectton  325.11  Designation  of  differ- 
■*i«ipo*t*  is  amended  as  follows,  efTec- 
•nt on  the  dates  indicated; 


1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  5,  1958, 
paragraph  <a»  is  amended  by  the  dele- 
tion of  the  following: 

Belgian  Congo  (including  Ruanda- 
Urundi),  all  posts  except  Bukavu,  Elisabeth- 
ville  and  Leopoldville. 

Estaucla  Barrerito.  Paraguay. 

General  Saavedra.  Bolivia. 

Pucallpa.  Peru. 

Semarang.  Indonesia. 

Sonioto,  Nicaragua. 

Tarapoto,  Peru. 

Villu  Arteaga.  Colombia. 

2.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  August  11. 
1956,  paragraph  (bi  is  amended  by  the 
deletion  of  the  following : 

Dar-es-Salaam.  Tanganyika. 
Tanganyika,    all    posts    except    Dar-es-Sa- 
laam. 

3.  Effective  as  of  12  o'clock  midnight. 
March  17,  1958,  paragraph  (b)  is 
amended  by  the  deletion  of  the  follow- 
ing; 

Medan    Ti;donesla. 

4.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  5,  1958, 
paragraph  <b)  is  amended  by  the  dele- 
tion of  the  following: 

Colombia,  all  posts  except  BarranqulUa, 
Bogota.  Call,  MedelUn   and  Villa  Arteaga. 

David.   Panama. 

EHlston   Ridge.  Canada. 

India,  all  posts  except  Anand,  Bangalore. 
Bhopal,  Bombay.  Calcutta.  Chandigarh. 
Gwalio.  Hazaribagh.  Hyderabad.  Izatnagar, 
Jodhpur.  K  o  t  a  h  .  Lucknow,  Ludhiana, 
Madras,  Nablia,  Nagpur,  New  Delhi.  Piprl. 
Hajkot.  Simla,  Trlvundj-um,  Udaipur  and 
Vellore. 

La  Scie.   Canada. 

Paramaribo.   Surinam. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  5,  1958, 
paragraph  (c>  Is  amended  by  the  dele- 
tion of  the  following : 

Bukavu.  Belgian  Congo. 
Cartwrlght,  Canada. 

6.  EfTective  as  of  the  beginning  of  the 
fir.st  pay  period  following  April  5,  1958, 
paragraph  (d»  is  amended  by  the  dele- 
tion of  the  following; 

Soulac,  France. 

(Continued  on  ne.xi  page) 
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7  Effective  as  of  12:01  a.  m.  liluth 
18,   1958.  paragraph   lai   is  amended  fcj 

the  addition  of  the  following: 

Medan.  Indonesia. 

8  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  5,  1951^ 
paragraph  lai  is  amended  by  the  addi* 
tion  of  the  following : 

Belgian  Congo  (including  Ruanda-Unm- 
dl).  all  posts  except  Elisabethvllle  ui 
LeopoldviUe. 

9.  Effective  as  of  the  beginning  of  th» 
first  pay  period  following  Augiist  11, 1961, 
paragraph  ib»  is  amended  by  the  iddi- 
tion  of  the  following; 

T.uig.myika,  all  posts. 

10.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  April  5,  1961, 
paragraph  'b'  is  amended  by  the  add^ 
tion  of  the  following: 

C'llombla,  all  p<ists  except  Borrtngiilll*, 
Bogota,   C.iU   and   Medelhn. 

India,  all  jvifits  except  Anand.  BanffdON, 
Bhopal,  Bombay.  Calcutta.  Cbsndi|aib. 
Ciwallor.  H.iziiiribagh.  Hydarabad,  Tmtnif. 
Jodhpur.  Kotah,  Lucknow,  Ludhlana,  Itodm. 
Nabha.  Nagjuir.  New  Delhi.  Plprl,  POOBI. 
Rajkot.  Simla,  aindri,  Trivandnun,  Ddalp* 
and  Vellore. 

11.  Effective  as  of  the  beginning  of 
the  first  pay  period  following  April  i 

2256     1958.  paragraph  (c»   is  amended  by  thi 
addition  of  the  following ; 

David,  Panama. 
2256  Paramaribo.  Surinam. 
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jITLE  7— AGRICULTURE 

ttqyff     III — Agricultural      Research 
5«rvice,  Department  of  Agriculture 

P^j3(j1_Domestic  Quar.^ntine  Notices 

Subpart — Imported  Fire  Ant 

qoarantinx  .and  regulations 

On  October  23.  1957.  there  was  pub- 
1^^  In  the  Federal  Register  i22  P.  R. 
HID, under  section  4  of  the  Administra- 
UrePtocedure  Act  i5  U.  S.  C.  1003 »  and 
gttkn  8  of  the  Plant  Quarantine  Act  of 
HU,  as  amended  i7  U.  S.  C.  161  •.  a 
Miteeof  rule  making  and  of  public  hear- 
IK  ooneerning  proposed  notice  of  quar- 
H^hM>  No.  81  relating  to  the  imported 
Ire  ant  and  the  regulations  supple- 
.■ntal  thereto.  After  due  considera- 
tkn  of  all  relevant  matter  presented, 
■d  pursuant  to  sections  8  and  9  of  the 
Plut  Quarantine  Act  of  1912,  as 
nnded  (7  U.  S.  C.  161.  162)  and  sec- 
ttn  103  and  106  of  the  Pederal  Plant 
lilt  Act  of  May  23,  1957  tPub.  Law  85- 
N;  Tl  Stat.  32.  33).  the  quarantine  and 
RgDlations  to  appear  in  7  CFR  301.81, 
SUil-l  et.  seq.,  are  hereby  issued  as 
Idtows: 

grARANTINE 

Ik. 

MIjBI         Notice  of  quarantine. 

KECULATIONS 

MJM      Defini'tons. 

injl-3      Designation  of  regulated  area. 

injl-4  Imported  fire  ant,  conditions  of 
movement. 

MLU-4  Other  regulated  articles;  condi- 
lions  o!  mcjvfment. 

ftJl-5  Use  of  ccrtilicales  or  limited  per- 
mits witli  .slilpments. 

WkiArA      Protecting  certlfled  articles. 

VLSl-l  Conditions  governing  the  Issuance 
of  certificates  and  limited  per- 
mlt.s. 

111,41-*  Assembly  of  articles  for  Inspec- 
tion. 

IMJl-l  Cancellation  of  certificates  or 
lim.ited  permits. 

HL81-I0    Inspection  and  dl.'=posal. 

lll.M-11     Nonliability  of  Department. 

AtrrHOHTTT:  ?S30181  to  30181-11  Issued 
<aa«  tec.  9,  37  Stat.  318.  sec.  106,  71  Stat.  33: 
t  XT.  8.  C.  162.  150ee.  Inter|)ret  or  apply 
■t  8.  87  Stat.  318.  as  amended,  sec  10,  45 
■rt.4«,  sees.  103.  105.  107.  71  Stat  32.  34; 
!0.  ac.  161,  164a.  150bb.  ISOdd,  150ff. 

QUARANTINE 

1301.81     Notice  of  quarantine.    Under 

[  teaottxjrity  conferred  by  sections  8  and 

tif  the  Plant  Quarantine  Act,  as  amend- 

i*.(7.U.  S.  C.  161,  162'  and  sections  103 
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and  106  of  the  Federal  Plant  Pest  Act 
tPub.  Law  85-36.  71  Stat.  32,  33),  and 
after  public  hearing,  it  has  been  deter- 
mined that  it  is  necessary  to  quarantine 
the  States  of  Alabama,  Arkansas,  Florida, 
Georgia,    Louisiana,    Mississippi,    South 
Carolina,    and    Texas,    to    prevent    the 
spread  of  the  imported  fire  ant,  a  danger- 
ous insect  not  heretofore  widely  preva- 
lent or  distributed  within  and  through- 
out the  United  States,  which  is  injurious 
to  cultivated  crops  such  as  potatoes,  pea- 
nuts, cabbage,  egg  plant  and  okra;   to 
germinating  seeds ^such  as  corn  seed;  to 
grass  and  other  plants  of  pasture  land; 
and  to  other  plants:  and  regulations  are 
hereinafter    prescribed     isjS  301.81-1    to 
301.81-11)   governing  the  movement  of 
the  imported  fire  ant  and  carriers  there- 
of.   Hereafter  the  following  shall  not  be 
shipped,   deposited   for  transmission  in 
the  mail,  offered  for  shipment,  received 
for    transportation,    carried,    othei*wise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per- 
son, from  the  quarantined  States  into 
or  through  any  other  State.  Territory,  or 
District  of  the  United  States  in  any  man- 
ner or  method  or  under  conditions  other 
than  those  prescribed  in  the  regulations 
as  from  time  to  time  amended:  (a)   Soil 
and  unprocessed  sand  and  gravel,  sep- 
arately or  with  other  things;  (b)  forest, 
field  or  nursery-grown  woody  or  herba- 
ceous   plants    with    soil    attached;     (c> 
plants  in  pots  or  containers;   (d)   grass 
sod;    (e»    unmanufactured   forest   prod- 
ucts such  as  stump  wood  or  timbers  if 
soil  is  attached:   and   <f),  unlimited  by 
the    foregoing,    any    other    products    or 
articles  of  any  character  whatsoever  not 
within  paragraphs   (a»    through   (e)    of 
this  section  when  it  is  determined  in  ac- 
cordance with  the  regulations  that  they 
present  a  hazard  of  spread  of  the  im- 
ported fire  ant.    Moreover,  movement  of 
products  and  articles,  designated  abcn'e, 
from    a   quarantined    State,    or   portion 
thereof,  into  or  through  another  quar- 
antined State,  or  portion  thereof,  may 
be   restricted   or   prohibited    under   the 
regulations.     The  requirements  of  this 
quarantine  and  the  regulations  in  this 
subpart,  except  §5  301.81-3  and  301.81- 
10.  with  respect  to  such  products  and 
articles  shall  be  limited  to  the  area  in 
any   quarantined   State   which   may   be 
designated  as  within  the  regulated  area 
as  provided  in  the  regulations,  as  long 
as  in  the  judgment  of  the  Administrator 
of  the  Agricultural  Research  Service,  the 
enforcement  of  the  regulations  as  to  such 
regulated  area  will  be  adequate  to  pre- 
vent the  spread  of  the  imported  fire  ant, 
except   that  such  limitation  is  further 
conditioned    upon    the    affected    State's 
providing  regulations  for  and  enforcing 
control   of   the   movement   within   such 
State  of  live  imported  fire  ants  and  the 
other  regulated  articles  under  the  same 
conditions  as  those  which  apply  to  their 
interstate   movement   under   the  provi- 
sions of  the  currently  existing  Pederal 
quarantine  and  other  regulations  in  this 
subpart,  and  upon  the  State's  providing 
regulations  for  and  enforcing  such  sani- 
tation measures   with   respect  to  such 
area  or  portions  thereof  as.  in  the  Judg- 
ment of  said  Administrator,  are  adequate 
to  prevent  the  spread  of  imported  fire 
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ants  within  such  State.  Moreover, 
whenever  the  DirecttM-  of  the  Plant  Pest 
Control  Division  shall  find  that  facts 
exist  as  to  the  pest  risk  involved  in  the 
movement  of  one  or  more  of  the  products 
or  articles  to  which  the  regulations  ap- 
ply, making  it  safe  to  modify,  by  making 
less  stringent  the  requirements  con- 
tained in  the  regulations,  except  §§361. 
81-3,  and  301.81-10,  he  shall  set  forth 
and  publish  such  finding  in  administra- 
tive instructions,  specifsring  the  manner 
in  which  the  regulations  should  be  made 
less  stringent,  whereupon  such  modifica- 
tion shall  l)ecome  effective  for  such  pe- 
riod and  for  all  or  such  portion  of  such 
regulated  area  and  for  such  products 
and  articles  as  shall  be  specified  in 
said  administrative  instructions,  and 
every  reasonable  effort  shall  be  made 
to  give  publicity  to  such  administra- 
tive instructions  throughout  the  af- 
fected area.  Under  the  Pederal  Plant 
Pest  Act,  no  person  shall  knowingly 
move  any  imported  fire  ants  in  any  liv- 
ing stage  of  development,  into  or  through 
the  United  States  or  from  any  State, 
Territory,  or  District  ^f  the  United 
States  into  or  through  any  other  such 
State.  Territory,  or  District,  or  knowingly 
accept  delivery  of  such  imported  fire 
ants  .so  moving,  unless  such  movemait 
is  authorized  under  permit  from  the  De- 
partment of  Agriculture  and  is  made  in 
accordance  with  any  conditions  in  the 
permit  and  applicable  provisions  of  this 
subpart. 

RKGXJI.ATIONS 

§  301.81-1  Definitions.  For  the  pur- 
poses of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued respectively  to  mean: 

(a)  Imported  fire  ant.  The  insect 
known  as  the  imported  fire  ant  (Solenop- 
sis  saevissima  richteri  Porel)  in  any  stage 
of  development. 

(b)  Infestation.  The  presence  of  the 
imported  fire  ant. 

(c)  Regulated  area.  The  coimties, 
parishes  and  other  minor  civil  divisions, 
or  parts  thereof,  designated  in  adminis- 
trative instructions  under  §  301.81-2  as 
regulated  area. 

(d)  Eradication  area.  That  part  of 
the  regulated  area  where  eradication 
may  be  imdertaken  as  an  objective,  as 
designated  in  administrative  instructions 
under  5  301.81-2. 

(e)  Generally  infested  area.  All  of 
the  regulated  area,  exclusive  of  the 
eradication  area,  designated  in  adminis- 
trative instructions  under   §  301.81-2. 

(f)  Regulated  articles.  Imported  fire 
ants.  soil,  and  other  products  and  articles 
of  any  character  whatsoever,  the  move- 
ment of  which  is  regulated  by  the  im- 
ported file  ant  quarantine  (§  301.81)  and 
the  regulations  in  §§301.81-1  through 
301.81-11. 

(g)  "Moved"  ("movement"  "move"). 
Shipped,  deposited  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherwise,  by  any  per- 
son, interstate,  directly  or  indirectly. 
"Movement"  and  "move '  shall  be  con- 
strued accordingly. 
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(h)  Interstate.  Prom  any  State,  Ter- 
ritory, or  District  (Including  posses- 
sions and  the  District  of  Columbia)  of 
the  United  States  into  or  through  any 
other  such  State.  Territory,  or  District. 

(i)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(j)  Limited  permit.  A  document  au- 
thorizing the  movement  of  regulated 
articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  proc- 
essing. 

(k)  Dealer -carrier  agreement.  An 
agreement  to  comply  with  stipulated  con- 
ditions, executed  by  persons  engaged  in 
purchasing,  assemblying,  exchanging, 
handling,  processing,  utilizing,  treating. 
or  moving  regulated  articles. 

(1)  Administrative  instructions.  Doc- 
uments relating  to  the  enforcement  of 
the  provisions  in  this  subpart  issued 
under  authority  of  such  provisions  by 
the  Director  of  the  Plant  Pest  Control 
Division,  Agricultural  Research  Service 

(m)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agriculture. 

(n)  Person.  This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa- 
tion, as  well  as  any  individual. 

§  301.81-2  Designation  of  regulated 
area.  The  Director  of  the  Plant  Pest 
Control  Division,  shall,  from  time  to 
time.  In  administrative  instructions  pro- 
mulgated by  him,  list  the  counties,  par- 
ishes, and  other  minor  civil  divisions,  or 
parts  thereof,  in  the  quarantined  States, 
In  which  infestation  has  been  determined 
to  exist,  or  in  which  it  has  been  deter- 
mined infestation  is  likely  to  exist,  or 
which  it  is  deemed  necessary'  to  regulate 
because  of  their  proximity  to  infestation 
or  their  inseparability  for  quarantine  en- 
forcement purposes  from  infested  locali- 
ties, and  shall  designate  such  civil  divi- 
sions and  parts  thereof,  as  constituting 
the  regulated  area.  Any  civil  division. 
or  part  thereof,  so  designated  shall  con- 
tinue in  a  regulated  status  until  the  Di- 
rector of  the  Plant  Pest  Control  Division 
shall  have  determined  that  adequate 
eradication  measures  have  been  prac- 
ticed for  a  sufficient  length  of  time  to 
eradicate  the  imported  fire  ant  therein 
and  that  regulation  of  such  area  is  not 
otherwise  necessary  under  this  section. 
and  shall  have  issued  administrative  in- 
structions revoking  the  designation  of 
such  civil  division,  or  part  thereof,  as 
coming  within  the  regulated  area.  The 
Director  of  the  Plant  Pest  Control  Divi- 
sion may.  in  said  administrative  in.^truc- 
tions,  divide  the  regulated  area  into  an 
eradication  area  and  a  generally  infested 
area. 

5  301.81-3  Imported  fire  ant:  condi- 
tions of  movement.  Live  imported  fire 
ants  may  be  moved  from  any  State.  Ter- 
ritory, or  District  of  the  United  States 
into  or  through  any  other  such  State. 
Territory,  or  District,  and  delivery  of 
such  imported  fire  ants  so  moving  may 
be  accepted,  only  if  such  movement  is 
made  for  scientific  purposes  under  spe- 
cific permit  from  the  Director  of  the 
Plant  Pest  Control  Division  and  in  ac- 
cordance with  such  conditions  as  may 


be  required  In  such  permit  by  the  Direc- 
tor to  prevent  the  spread  of  infestation. 
The  permit  shall  be  securely  attached  to 
the  outside  of  the  container  of  the  im- 
ported fire  ants  when  they  are  so  moved. 

5  301.81-4  Other  regulated  articles: 
conditions  of  movement — tat  Designated 
articles.  Unless  exempted  by  adminis- 
trative instructions,  the  following  may  be 
moved  from  the  regulated  area  into  or 
through  any  point  outside  thereof,  or 
from  the  generally  infested  area  into  or 
through  the  eradication  area,  only  if 
accompanied  by  a  valid  certificate  or 
limited  permit  i.ssued  in  compliance  with 
S  301  81-7  and  if  the  applicable  require- 
ments of  SS  301.81-5  and  30181-6  are 
also  met:  Soil,  sand  or  gravel,  separately 
or  with  other  things,  except  that  the 
movement  of  processed  sand  and  gravel 
IS  not  regulated;  forest,  field  or  nursery- 
grown  woody  or  herbaceous  plant-s  with 
soil  attached;  plants  in  pots  or  con- 
tainers; grass  sod,  and  unmanufactured 
forest  products  such  as  stump  wood  or 
timbers  if  soil  is  attached.  However,  reg- 
ulated articles  of  kinds  within  this  para- 
graph which  originate  out.side  of  the  reg- 
ulated area  and  are  moving  through  or 
are  being  reshipped  from  the  regulated 
area,  may  be  moved  from  the  regulated 
area  and  from  the  generally  infested 
area  into  or  through  the  eradication  area, 
without  further  restriction  under  this 
subpart  when  their  point  of  origin  is 
clearly  indicated,  when  their  identity  has 
been  maintained,  ajid  when  they  have 
been  safeguarded  against  infestation 
while  in  the  regulated  area  in  a  manner 
satisfactory  to  an  inspector  and  do  not 
present  a  hazard  of  spread  of  the  im- 
ported fire  ant.  Otherwise  such  regu- 
lated articles  shall  be  subject  to  all 
applicable  requirements  under  this  sub- 
part for  articles  originating  in  the  reg- 
ulated area. 

ibi  .Articles  determined  to  present 
ha::ards.  When  it  has  been  determined 
by  an  inspector  that,  due  to  contami- 
nation with  the  imported  fire  ant,  or  any 
other  reason,  a  hazard  of  spread  of  the 
ant  is  presented  by  any  products  or 
articles  of  any  character  whatsoever,  not 
covered  by  paragraph  (a>  of  this  section 
or  by  !i  301.81-3,  notice  of  such  fact  shall 
be  given  to  the  person  having  custody 
thereof.  Thereafter,  such  contaminated 
products  and  articles  may  be  moved 
from  the  regulated  area  into  or  through 
any  point  outside  thereof,  or  from  the 
generally  infested  area  into  or  through 
the  eradication  area,  only  after  they 
have  been  cleaned,  treated  or  otherwise 
disinfested  to  the  satisfaction  of  the  in- 
spector or  when  they  are  moving  under 
limited  permit  as  required  by  the  in- 
spector. 

§  301.81-5  Use  of  certificates  or  limit- 
ed permits  irith  shipments.  Every  con- 
tainer of  regulated  articles,  or  if  there 
is  none  the  article  itself,  required  to 
have  a  certificate  or  limited  permit  under 
^  301  81-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  offered  for  movement  un- 
der said  .section,  except  that  where  the 
regulated  articles  are  adequately  de- 
scribed on  a  certificate  or  limited  permit 


attached  to  the  waybill,  the  at 
of  a  certificate  or  limited  permit  toi 
container  of  the  articles,  or  to  the  iT 
tide  itself,  will  not  be  required. 

§301.81-6  Protecting  certified  o^^Om 
Subsequent  to  certification  as  provMu 
in  S  301  81-7.  regulated  articles  muiS 
loaded,  handled,  and  shipped,  ODlymA? 
such  protection  and  safeguards  andS 
infestation  as  are  required  by^S 
inspector.  ^ 

?  301,81-7  Conditions  governinQ  (Hg 
issuance  of  certificates  and  limited  pet. 
7r!jf,s— (ai  Certificates.  Certiflcatet mJ 
be  i.ssued  by  the  inspector  for  the  moi«. 
ment  of  the  regulated  articles  deslgnatai 
in  5  301  81-4  (a)  under  any  one  of  y^ 
following  conditions: 

1 1  >  When,  in  the  judgment  of  the  Ja. 
spector,  they  have  not  been  exposed  tt 
infestation. 

<2>  When  they  have  been  examined fe* 
the  inspector  and  found  to  be  free  d 
infestation 

»3i  When  they  have  been  treated  un- 
der the  observation  of  the  inspector  aaj 
in  accordance  witli  methods  selected  bv 
him  from  administratively  authortnl 
procedures  known  to  be  effective  under 
the  conditions  in  which  applied. 

<4i  When  grown,  produced,  stored,* 
handled  in  such  manner  that,  in  the 
judgment  of  the  inspector,  no  infesta* 
tion  would  be  transmitted  thereby. 

yh'  Limited  permits.  Limited  penatti 
may  be  i.ssued  by  the  inspector  for  tbe 
movement  of  noncertifled  regulated  ar* 
tides  under  5  301  81-4  to  specified  derti- 
nations  for  limited  handling,  utlUaUoo, 
or  processing, 

(c*  Dealer-carrier  agreement.  All 
condition  of  i.ssuance  of  certificate!  or 
limited  permits  for  the  movement' of 
regulated  articles,  any  person  eofaged 
in  purchasing,  assembling,  exchanglac, 
handling,  processing,  utilizing,  treatJnc, 
or  moving  such  articles  may  be  required 
to  >i<-!i\  a  dealer-carrier  agreement  M^tpt' 
lating  that  he  will  maintain  such  aate- 
guards  against  the  establishment  and 
spread  of  infestation  and  comply  witk 
such  conditions  as  to  the  maintenanoeof 
identity,  handling,  and  subsequent fflofft* 
ment  of  such  articles  and  the  eleanlBi 
and  treatment  of  means  of  conveyance 
and  containers  used  in  the  transporta- 
tion of  such  articles  as  may  be  reQUtied 
by  the  inspector. 

§  301.81-8  Assemblv  of  articles  tork" 
spectwn.  Persons  intending  tomoveam 
of  the  regulated  articles  under  S  301.81-4 
shall  make  application  for  inspection  ai 
far  in  advance  as  po.ssible.  shall  so  bandk 
such  articles  as  to  safeguard  them  fnai 
infestation,  and  shall  a.ssemble  them  at 
such  points  and  in  such  manner  a*  thi 
inspector  shall  designate  to  fadlttato 
inspection. 

§  301,81-9  Cancellation  of  certiHeetU 
or  limited  perjn.its.  Certificates  or  Bib* 
ited  permits  for  any  regulated  artlclB 
issued  under  the  regulations  m  thlartH 
part  may  be  withdrawn  or  cancelled aal 
further  certificates  or  permits  for  NOh 
articles  may  be  refu.sed  by  the  InspedBf 
whenever  he  determines  that  the  furth* 
use  of  such  certificate's  or  permits  mliji 
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ly,  April  5,  1958 

IB  the  spread  of  the  imported  fire 

ISOUI-IO  Inspection  and  disposal. 
AM  properly  identified  inspector  is  au- 
^^ed  to  stop  and  inspect,  without  a 
L^n^,  any  person  or  means  of  convey- 
?PP  moving  from  any  State.  Territory, 
^Olgtrict  of  the  United  States  into  or 
M|it>u<h  any  other  such  State,  Territory. 
-  District  and  any  plant  pest  and  any 
-fgdoct  and  article  of  any  character 
l^i^goever  carried  thereby,  upon  prob- 
Mi  CMXXse  to  believe  that  such  means  of 
00veyance,  product,  or  article  is  in- 
tated  or  Infected  by  or  contains  any 
jlipt  pest  or  is  moving  subject  to  this 
g^put  or  any  other  regulations  under 
fK  Federal  Plant  Pest  Act  or  that  such 
10300  or  means  of  conveyance  is  carry- 
te  gay  plant  pest  subject  to  that  act, 
ggdtostop  and  inspect,  without  a  war- 
I0t,  any  means  of  conveyance  so  mov- 
IK,  upon  probable  cause  to  believe  it  is 
arrytng  any  product  or  article  prohib- 
led  or  restricted  movement  under  the 
pknt  Quarantine  Act  or  any  quarantine 
g  order  thereunder.  Such  inspector  is 
jjtljorlzed  to  seize,  destroy,  or  otlierwise 
jHyM»  of.  or  require  di.sposal  of.  prod- 
Kts,  articles,  means  of  conveyance,  and 
riant  pests  in  accordance  with  section 
106  of  the  Federal  Plant  Pest  Act  and 
action  10  of  the  Plant  Quarantine  Act. 

IJOlJl-11  Nonliability  of  Depart- 
■cat  The  United  States  Department  of 
jgilcvdture  disclaims  liability  for  any 
east  Incident  to  inspection  or  treatment 
leqiired  under  the  provisions  in  this 
■riipart,  other  than  for  the  services  of 
tti  in^Jector. 

TOs  quarantine  and  the  related  rerru- 
Mons  shall  be  effoctlve  on  May  6.  1D58. 

The  purpose  of  th**  quarantine  and 
IBgolations  is  to  prevent  the  spread  of  the 
JiQorted  fire  ant  from  Alabama.  Ar- 
ksosas,  Florida.  Georgia,  Louisiana, 
Hsrisslppi.  South  Carolina,  and  Texas. 
wbere  It  is  known  to  occur,  to  other  parts 
tf  the  United  States.  The  regulations  ' 
papvlde  methods  whereby  most  host 
Bsterial  and  other  earners  may  be  in- 
jected or  treated  or  otherwise  made 
iHlJblefor  interstate  movement  from  the 
nculated  area.  The  regulations  also 
fovem.  movement  of  the  imported  fire 
•Dt  for  scientific  purpo.ses. 

The  quarantine  and  regulations  are 
sqKdemented  by  administrative  in.struc- 
tJons  listing  regulated  area  iS  301.81-2a, 
post). 

A  few  changes  in  the  quarantine  and 
apdations  as  proposed  in  the  notice 
kwe  been  made  for  clarity  or  to  relieve 
Mstrlctions.  Balled  and  burlapped 
■onery  stock  has  been  eliminated  as  a 
■parateVy  listed  regulated  article  in 
IJ01.81  since  it  is  otherwise  covered 
tetby  and  the  application  of  that  sec- 
Vm  to  "forest  products  such  as  stump 
*ood  or  timbers  if  soil  is  attached"  has 
been  limited  to  unmanufactured  forest 
mducts.  Corresponding  changes  have 
••Bi  made  in  §301,81-4  (a».  Processed 
■od  and  gravel  have  been  eliminated 
tan  the  regulated  category  of  "Soil, 
•Bd  or  gravel,  separately  or  with  other 
•fc|8."  in  55  301.81  and  301.81-4  (a).  It 
fcnrt  believed  that  any  of  these  changes 
•Jfl  be  objectionable  to  affected  persons 


FEDERAL  REGISTER 

and  it  does  not  appear  that  further  pub- 
lic rule-making  procedure  will  make  new 
information  available  to  the  Depart- 
ment. Therefore  it  is  found  upon  good 
cause  under  section  4  of  the  Adminis- 
trative Procedure  Act  <5  U.  S.  C.  1003) 
that  further  notice  of  rule-making  and 
other  public  procedure  on  the  quaran- 
tine and  regulations  are  impracticable 
and  unnecessary. 

Done  at  Washington,  D.  C,  this  1st 
day  of  April  1958. 

1  SEAL  ]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.    R     Doc.    58-2525;    FUed,    Apr.    4.     1958; 
8.50  a.  ml 


IP   P.  C.  6291 

Part  301 — Domestic  Quarantine 
Notices 

Subpart — Imported  Fire  Ant 

administrative  instructions  designating 
regulated  area 

Pursuant  to  ?  301.81-2  of  the  regula- 
tions supplemental  to  the  imported  fire 
ant  quarantine  i7  CFR  301.81-2,  supra), 
under  sections  8  and  9  of  the  Plant  Quar- 
antine Act  of  1912.  as  amended  (7  U.  S.  C. 
IGl,  162)  and  section  106  of  the  Federal 
Plant  Pest  Act  of  May  23.  1957  (Pub. 
Law  85-36;  71  Stat.  33  >,  administrative 
instructions  to  appear  in  7  CFR  301.81- 
2a  arc  hereby  issued  as  follows: 

§  301.81-2a  Administrative  instruc- 
tions designating  regulated  area  under 
the  imported  fire  ant  quarantine.  In- 
festations of  the  imp>orted  fire  ant  have 
been  determined  to  exist  in  the  counties, 
parishes,  other  civil  divisions,  or  parts 
thereof,  listed  below,  or  it  has  been  de- 
termined that  such  infestation  is  likely  to 
exist  therein,  or  it  is  deemed  necessary 
to  regulate  such  locaUties  because  of 
their  proximity  to  infestation  or  their 
inseparability  for  quarantine  enforce- 
ment; purposes  from  infested  localities. 
Accordingly,  such  counties,  parishes, 
other  civil  divisions,  or  parts  thereof,  are 
hereby  designated  as  imported  fire  ant 
regulated  area  within  the  meaning  of 
the  provisions  in  this  subpart ; 

Alabama 

Counties  of  Autaxiga,  Baldwin.  Bibb,  Bul- 
lock. Butler.  Chilton.  Choctaw.  Clarke, 
Conecuh.  Covington.  Dallas,  Elmore,  Escam- 
bia, Geneva,  Greene,  Hale.  Houston,  Jeffer- 
son. Lee,  Lowndes.  Macon,  Marengo,  Mobile. 
Monroe.  Montgomery,  Perry.  Pickens,  Sum- 
ter. Tuscaloosa,  Walker,  Washington,  and 
WUcnx. 

Barbour  County.  That  portion  of  the 
county  lying  south  of  the  north  line  of  T.  9 
N.  and  east  of  the  west  line  of  R.  28  E. 

Calhoun  County.  E^  Tps.  15  and  16  S., 
R.  6  E.;  W^j  Tps.  15  and  16  S.,  R.  7  E.;  sees. 
35  and  36,  T.  16  S  .  R.  7  E.;  and  sees.  31  and 
32,  T.  16  S..  R   8E. 

Crenshaio  County.  That  portion  of  the 
county  lying  north  of  the  south  line  of  T.  8 
N. 

Dale  County.  T.  6  N..  R.  24  E  ;  S'i  T.  6  N.. 
R.  24  E.;  and  all  of  the  county  lying  south  of 
the  Choctowhatchee  River. 

Etou-^h  County.  N'i  T.  11  S.,  R.  6  E.; 
S'i  T.  II  S.,  Rs.  5,  fl.  and  7  E ,  and  all  ol  the 
county  within  Rs.  5,  6,  and  7  E.,  lying  soutii 
of  the  north  line  of  T.  12  S. 


2241 

Henry  County.  The  entire  county  except 
for  Tpe.  7  and  8  N..  R.  27  E.;  and  EV3  Tps.  7 
and  8,  N.,  R.  26  E. 

Limestone  County.  T.  4  S.,  R.  4  W.;  N«4 
T.  3  S  .  R.  4  W.:  NEVi  T.  4  8..  R.  5  W.;  SE%  T. 
3  S..  R.  5  W.;  and  all  of  T.  5S..  R.  4  W.,  lying 
north  of  the  Tennessee  River. 

Morgan  County.  T.  4  S..  R.  6  W.:  T.  5  S.. 
R.  4  W.:  that  part  of  T.  5  S..  R.  5  W.,  lying 
south  of  the  Tennessee  River;  and  the  N>4 
T.  6  S,  Rs.  4  and  5  W. 

Ru.<;se:i  County.  T.  14  N..  R.  28  E.;  that 
portion  of  T.  13  N,,  R.  28  E..  lying  east  of 
North  Fork  Cowikee  Creek;  and  that  portion 
of  the  county  lying  east  of  the  west  line  ot 
R.  29E. 

Aekansas 

Union  County.  Sees.  30  and  31.  T.  17  S., 
R.  15  W.;  sec.  6.  T.  18  S..  R.  15  W.;  sees.  25. 
26,  27,  34.  35.  and  36.  T.  17  S.,  R.  16  W.;  sees. 
1.  2.  and  3,  T.  18  S.,  R.  16  W. 

Florida 

Counties  of  Escambia,  Okaloosa,  and  Santa 
Rosa. 

Bay  County.  That  area  bounded  on  the 
south,  west,  and  north  by  St.  Andrews  Bay 
and  tributaries,  and  on  the  eaet  by  the  east 
section  lines  of  sees.  4,  9,  18,  21,  and  28,  T. 
3  S..  R.  13  W.  to  their  intersection  with  Bayou 
George  Creek  and  Callaway  Creek,  including 
the  city  of  Panama  City. 

Duval  County.  That  area  botinded  on  the 
west  and  north  by  the  St.  Johns  River;  on 
the  east  by  State  Highway  115.  projected  due 
north  to  the  Intersection  with  the  north 
boundary,  including  the  city  of  South  Jack- 
sonville; and  on  the  south  by  the  south  line 
of  T.  3  S.,  R.  27  E. 

Gadsden  County.  That  area  bounded  on 
the  north  by  the  Gadsden  County-Decatur 
County,  Georgia  line;  on  the  east  by  the  east 
boundary  of  T.  3  N..  R.  3  W.;  on  the  south  by 
the  south  section  lines  of  sees.  13.  14.  15,  16, 
17.  and  18.  T.  3  N.,  R.  3  W.;  and  on  the  west 
by  the  west  boundary  of  t.  3  N..  R.  3  W. 

Hillsborough  County.  That  area  bounded 
on  the  north  by  the  Hlll£borough-Pa«co 
County  line;  on  the  east  by  the  Hillsborough 
River  and  Trout  Creek;  on  the  south  by  Wa- 
ters Avenue,  projected  due  east  and  west  to 
the  intersection  of  the  east  and  west  bound- 
aries; and  on  the  west  by  State  Highway 
S-587. 

Holmes  County.  Sees.  27,  28.  29,  30,  31,  32, 
33,  and  34,  T.  5  N..  R.  14  W.,  and  that  portion 
of  sees.  26  and  35,  T.  5  N.,  R.  14  W.,  within 
Holmes  County;  sees.  3,  4,  5.  6.  7.  8.  and  9, 
T.  4  N..  R.  14  W.,  and  that  portion  of  sees.  2 
and  10,  T.  4  N..  R.  14  W..  within  Holmes 
County:  sees.  25  and  36,  T.  5  N..  R.  15  W.;  sees. 
1  and  12,  T.  4  N.,  R.  15  W.,  Including  the  en- 
tire city  of  Bonifay. 

Jackson  County.  Sees.  29,  30.  31,  and  32, 
T.  7  N..  R.  11  W.,  and  that  portion  of  sees.  19 
and  20,  T.  7  N.,  R.  11  W.,  within  Jackson 
County;  sees.  25,  26.  27,  28,  33.  34,  35,  and  36, 
T.  7  N..  R.  12  W..  and  that  portion  of  sees.  21. 
22,  33.  24.  T.  7  N.,  R.  12  W..  within  Jackson 
Countv;  sees.  5.  6.  7,  8.  17,  18.  19.  and  20,  T. 
6  N..  R.  11  W.;  sees.  1.  2,  3.  4.  9,  10,  11,  12,  13, 
14.  15  16,  21.  22,  23.  and  24.  T.  6  N.,  B.  12  W., 
including  the  city  of  Campbellton  and  that 
area  included  within  the  corporate  limits  of 
the  city  of  Mariana;  sees.  16.  17. 18.  19.  20,  and 
21.  T.  4  N.,  R.  10  W.,  and  S'/a  o*  »ecs-  7,  8,  and 
9,T  4N..R.  low. 

Nassau  County.  That  area-bounded  on  the 
east  by  the  Atlantic  Ocean;  on  the  west  by 
the  Amelia  River;  and  on  the  north  and 
south  by  the  north  and  south  boundaries  of 
T.  2  N.,  Rs.  28  and  29  E. 

Pasco  Countf.  That  area  bounded  on  the 
north  by  the  Atlantic  Coast  Line  Railroad; 
on  the  east  by  Cypress  Creek;  on  the  south 
by  the  Pasco -Hillsborough  County  line;  and 
on  the  west  by  State  Highway  587. 

Walton  County.  That  area  bounded  on 
the  north  by  the  Florida-Alabama  State  line; 
on  the  east  by  State  Highway  88;  on  the  south, 
by  U.  3.  Highway  90;- and  on  the  west  by  the 
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Walton-Okaloosa  County  Une,  excluding  that 
portion  of  the  City  of  DeFunlak  Springs  lying 
within  that  area. 

Washinsrton  County.  That  area  bounded 
on  the  north  by  State  Highway  166:  on  the 
east  by  State  Highway  277;  on  the  south  by 
State  Highway  280;  and  on  the  west  by 
Holmes  Creek. 

Georgia 

Counties  of  Decatur.  Orady.  and  Muscoeee. 
Crisp  County.    That  portion  of  the  county 
'north   of    U.   S.   Highway   280,    including   all 
of  the  city  of  Cordele. 

Louisiana 

Parishes  of  Ascension.  E.ist  Baton  Rouse 
Iberia,  Iberville.  Jefferson.  Lafayette  Living- 
ston. Orleans.  Ouachita.  Plaquemines.  Point e 
Coupee,  St.  Bernard,  St.  Charles.  St.  John 
the  Baptist.  St.  Landry.  St.  Martin.  St  Tam- 
many, Tangipahoa,  Terrebonne,  Wa.shing- 
ton,  and  West   Baton   Roua;e. 

Acadia  Parish.  That  portion  of  Acadia 
Parish  lying  east  of  R.   1   W. 

Avoyelles  Pari.-i>i.  That  portion  of  the 
parish  lying  south  of  T.  2  N. 

Caddo  Pari.'^h.  That  portion  of  the  pari.sh 
included  within  a  circle  havin«  a  tw)-mlle 
radius  with  the  center  at  intersection  of 
'state  Highways  1  and  511. 

Calcasieu  Parush.  That  portion  of  the  par- 
ish lying  west  of  R.  10  W. 

Evangeline  Pan.th .  That  portion  of  the 
parish  lying  east  of  R.  1  W 

St.  Helena  Pan?/i  TTiat  portion  of  the 
parish  lying  south  of  T.  3  3  .  and  west  of  the 
Tickfaw  River. 

St.  Mary  Pans^'i.  That  portion  of  the  par- 
ish lying  west  of  the  Wax  Lake  Outlet 

Vermilion  Pari.s/i  That  portion  of  the 
parish  lying  east  of  the  we.^t  Une  of  R.  1   E. 

West  Feliciana  Parish  T  2  S  R  3  W  : 
T.  3  S.,  R.  2  W  ;  T.  4  S  .  R    2  W. 

Mississippi 

Counties  of  Clay.  Clarke,  Covington.  For- 
rest, George.  Greene.  Hancock.  Harrison 
Jackson,  Jasper.  Jefferson  Duvls.  Jones. 
Kemper.  Lamar.  Lauderdale.  Lowndes, 
Marion,  Monroe.  Neshoba,  Newton,  Noxubee, 
Oktibbeha.  Pearl  River.  Perry,  Stone,  Walt- 
hall, and  Wayne. 

Attala  County.  T  15  N .  R  7  E  sees  5 
and  6,  T.   14  N  ,  R.  7  E 

Amite  County.     Sec.   15.  T.   1  N  .  R    6  E 

Chickasaw  County.    Sec   35.  T    14  S  ,  R   4  E 

Copiah  County.  Sees  4.  5.  8,  9.  and  3S.  T. 
1  N.,  R.  1  E  ;  sees.  24  and  25.  T    2  N  .  R.  2  W 

Hinds  County.  That  fxjrtion  of  the  county 
lying  east  of  the  east  line  of  R    2  W 

Lau~rence  County.  Sees.  20.  21.  28  and  29 
T.  7  N  ,  R.  11  E. 

Leake  County.     T.  9  N 
N.,  R.  8  E. 

Lincoln  County.     Sees.  14  and   15    T 
R.  7  E. 

Madu^on  County.  SE'+  T.  7  N.  R.  1  E- 
8W1.4  T.  7  N..  R.  2  E  .   sec    29.  T    8  N  ,  R    2  E. 

Pike  County.  E' ,,  T.  1  N  .  R.  8  E;  T.  1  N  . 
R.  9  E.:  sec.  7,  T.  3  N  .  R    8  E. 

Rankin  County.  That  portion  of  Tps  5 
and  6  N.,  R.  1  E.;  Tps.  5.  6,  and  7  N  ,  R.  2  E  : 
and  Tps.  5.  6,  and  7  N.  R  3  E.;  lying  wlthm 
Rankin  County. 

Simpson  County      Sec    34.  T.  2  N  .  R    4  E 

Smith  County.     Sec.  17.  T.  10  N  ,  R    14  W. 

Webster  County.     Sec.  10,  T.  16  S  .  R.  2  E. 

Wilkinson  County.     Sec  35.  T.  2  N  .  R.  2  W. 

Winston  County.  Sec  27,  T.  15  N.  R.  13 
E:  sec.  7.  T.  re  N  ,  R   14  E. 

Yazoo  County.     Sec.  36.  T.  12  N  .  R.  2  W. 

South  Carolina 

Charleston  County.  That  area  Included 
within  a  line  beginning  at  a  point  where 
U.  S.  Highway  17  intersects  South  Carolina 
Secondary  Highway  57,  and  extending  north- 
east along  South  Carolina  Secondary  High- 
way 57  to  its  Intersection  with  South  Caro- 
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RULES  AND  REGULATIONS 

Una  Primary  Highway  61:  thence  northwe.st 
along  said  highway  to  Its  Intersection  with 
the  Charleston-Dorchester  County  line; 
thence  east  along  .said  county  line  U)  its 
Intersection  with  South  Carolina  Secondary 
Highway  75:  thence  southea.«t  along  South 
Carolina  Secondary  Highway  75  to  its  inter- 
section With  the  Southern  Railroad,  thence 
southeast  along  said  railroad  to  its  inter- 
section with  South  Carolina  Primary  High- 
way 7;  thence  southwest  along  said  Highway 
to  Us  Intersection  with  U.  S.  Highway  17: 
thence  northwest  along  said  U.  S.  Highway 
17  to  the  point  of  beginning. 

O'angcburg  County.  That  area  included 
within  a  Une  beginning  at  a  point  where  the 
Atlantic  Coast  Line  Railroad  crosses  the 
North  Fork  Edisto  River  and  extending  south 
along  said  river  to  South  Carolina  Sectnidary 
Highway  39.  thence  east  along  South  Caro- 
lina Secondary  Highway  39  to  its  Intersection 
with  U.  S  Highway  21;  thence  south  along 
U.  S.  Highway  21  to  us  Intersection  with 
South  Carolina  Secondary  Highway  80; 
thence  southeast  along  South  Carolina 
Secondary  Highway  80  to  its  intersection 
with  S<juth  Carolina  Primary  Highway  121; 
thence  northeast  along  South  Carolina 
Primary  Highway  121  to  its  intersection  with 
U.  S  Highway  178  at  Bowman:  thence  north- 
west ak)ng  U.  S  Highway  178  to  its  intersec- 
tion with  South  Carolina  .Secondary  Highway 
196:  thence  northeast  along  South  Carolina 
Secondary  Highway  19G  to  Us  intersection 
with  South  Carolina  Secondary  Highway  50; 
thence  west  along  South  Carolina  Secondary 
Highway  50  to  its  Intersection  with  South 
Carolina  Secondary  Highway  154;  thence 
northwest  along  S<iuth  Carolina  Secondary 
Highway  154  to  Us  intersection  with  South 
Carolina  Secondary  Highway  65;  thence 
northwest  along  South  Carolina  Secondary 
Highway  65  to  its  Inter.section  with  the  At- 
lantic Coast  Line  Railroad,  thence  southwest 
along  the  Atlantic  Coast  Line  Railroiwi  to 
the  point  of  beginning  excluding  the  area 
within  the  corporate  limits  of  the  towns  of 
Orangeburg,  RowesvUle,  and  Bowman. 

Texas 

Counties  of  Hardin,  Jasper  Jefferson,  New- 
ton, Orange,  and  Tyler. 

These  instructions  impose  restrictions 
.■^uppIemeiUina;  tlie  imported  fire  anl 
quarantine  and  regulations  which  are  to 
become  effective  thirty  days  after  their 
publication  in  this  issue  of  the  Feder.^l 
Register,  and  these  instructions  should 
be  made  effective  at  the  same  time  in 
order  to  cairy  out  the  purposes  of  the 
quarantine  and  regulations.  Publica- 
tion of  notice  and  other  public  rule- 
makinsr  procedure  witJi  respect  to  the 
instructions  would  tend  to  delay  the  ef- 
fective date  thereof.  Therefore,  under 
section  4  of  the  Administrative  Procedure 
Act  '5  U  S  C.  1003'  11  is  found  that 
notice  of  rule-makint;  and  other  public 
procedure  on  the  instructions  are  im- 
practicable and  contrary  to  the  public 
interest. 

Tliese  instructions  shall  become  effec- 
tive May  6,  1958. 

(Sec.  9,  37  Stat.  318.  sec.  106.  71  Stat  33.  7 
U  S.  C.  162.  150ee.  Interprets  or  applies  .sec. 
8.  37  Stat.  318.  as  amended:   7  U.  S.  C.   161) 

Done  at  Washington,  D.  C  ,  this  1st 
day  of  April  1958. 

LSEAL]  E.    D.    BtTRGESS, 

Director, 
Plant  Pest  Control  Dnnsion. 

[F.    R.    I>jc.    58  2526:    Filed.    Apr.    4.    1958; 
8:50  a.  m.J 


Chapter  IX — Agricultural  Mari(|||J!! 
Service  (Marketing  Agreeni*itf73^ 
OrcJers),  Department  of  AgricvhT^ ' 

[Valencia  Orange  Reg.  129,  Amdtij  '     ' 

Part  922— Valencia  Oranges  Qkowi  k 

Arizona  and  Designated  Part  or  Ci^ 

FORNIA  ^*** 

LIMITATION  OF  HANDLIHO 

Findings.  1.  Pursuant  to  the  our. 
ketins  am-eement  and  Order  No  »il 
amended  (7  CFR  Part  922).  re^uliu]^ 
the  handling  of  Valencia  oranges  i^Jm 
in  Arizona  and  designated  part  of  CtB- 
fornia,  effective  under  the  applicable pm. 
visions  of  the  At:ricultural  Martetli» 
Agreement  Act  of  1937,  as  amendedn 
U.  S  C.  601  et  seq.;  68  Stat.  906.  IO47) 
and  upon  the  basis  of  the  recommends 
tion  and  information  submitted  by  Qm 
Valencia  Oran^^e  Administrative  Co*. 
mittee.  established  under  the  said  mn- 
ketinc:  agreement  and  order,  asamendoL 
and  upon  other  available  informatkm. 
It  IS  hereby  found  that  the  limitation  (K 
handlm.g  of  :such  Valencia  orangea  ai 
hereinafter  provided  will  tend  to  eSee* 
tuatc  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  thatH 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  rive  preliminary  notiee, 
enpaue  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  tbb 
amendment  until  30  days  after  pubUea- 
tion  hereof  in  the  Federal  Registb  (M 
Stat  237:  5  U.  S.  C.  1001  et  seq.)  becaofe 
the  time  intervening  between  the  date 
when  information  upon  which  thk 
amendment  is  based  became  avaOftUe 
and  the  time  when  this  amendment  mart 
become  effective  in  order  to  effectoate 
the  declared  policy  of  the  act  is  inaaf« 
ficient.  and  this  amendment  relievea  re- 
striction on  the  handling;  of  Valencia 
orans-'es  crown  m  Arizona  and  designated 
part  of  California. 

Order,  as  ainended.  The  proTlsioniiB 
paragraph  ibi  (1>  liii)  of  $922,411 
'Valencia  Oransie  RcTulation  129,  2! 
F  R.  2096  I  are  hereby  amended  to  read 
as  follows: 

•  iii>   District  3:  231.000  cartons. 

(Sec    5.  49  Stat.  753,  as  amended;  7  U,  B.a 
608c  I 

Dated:  April  2,  1958. 

[seal  I  s.  R.  Smith, 

Director,  Fruit  and  Vegetable 
bivision.  Agricultural  Mar* 
keting  Service.  * 

|F.    R     Doc.    58-2514:    Filed.  "Apr,   4,  IM; 
8  48  a   m  \ 
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tiw  at  bereinaf  I 
^t(ee  held  an  c 
OBTent  week  a 
t^nci,  to  cons 
etadltions  for  V 
BHd  for  regulai 
jee  afforded  ai 
Information  and 
ttie  recommends 
Inntion  for 
polDd  specified 
ntmitted  to 
nh  meeting  w 
«(  this  section. 
Mm,  ve  Ident 
MBBBCtxiatior] 
ktenation  con 
Od  effective  tirr 
handle: 
it  is  nt 
the  dec 
ll  make  this  : 
file  period  here 
llBDoe  with  thi! 
mj  spedal  prei 
subject 
pn  or 

Such    c 

Wd  on  April  3. 1 
(b)  Or€.er.  ( 
mta  <tf  Valencij 
na  and  desiirr 
Mdi  may  be  h: 
kednningat  12: 
IKI,  and  ending 
April  U,  19S£,  i 

U)  District  1 : 

(li)  District  2 

(W)  District  3 

(2)  AllValenc 

the  period  1 

,. —  lubject  also 

^iittcUons  which 

;4Dlhi8  part  dur: 

(S)  As  used  ir 

iTiandler."    •  Di; 
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I  cartons^ 
>nded;  7U.  8.C 


.  R.  Smith, 
id   Veoetabk 
Itural   Mar* 


rcES  GR0W«  W 
)  Part  of  Cau- 


_      a,  effecthT  under  Uie  appli- 

porisions    of    the    Agricultural 

J  Agreement   Act  of   1937,   as 

___    (7  U.  S.  C.  601  et  seq.:  68  Stat. 

M,  1D4T).  *nd  upon  the  basis  of  the 

iifiHftijnns  and  information  sub- 

^the  Valencia  Orange  Adminis- 

Committee,    established    under 

aarketing  agreonent  and  order, 

MtmeDded.  and  upon  other  available  in- 

';  tTmitfl""    it  Ls  hereby  found  tliat  the 

r  ESoDof  handling  of  such  Valencia 

^Ig^asis  hereinafter  provided  will  tend 

[peBectuate  the  declared  policy  of  the 

ifit. 

0)  It  is  hereby  further  found  that  it 

'•'  k  topracticable  and  contrary  to  the 
^Uc interest  to  give  preliminary  notice, 
ggU^  lo  public  rulc-makins  procedure, 
ui  postpone  the  effective  date  of  this 
pjynn   until    30    days    after    publica- 

'Mpo  hereof  in  the  P'ederal  Register  (60 
Stat  3S7;  5  U.  S.  C.  1001  et  seq.)  be- 
rime the  time  intervening  between  the 
1^  when  information  upon  which  this 
KCtioB  is  based  became  available  and 
die  tbne  when  this  section  must  be- 
iMae  effective  in  order  to  effectuate  the 
leelartd  policy  of  the  act  is  insufficient, 
lad ft  reasonable  time  is  permitted,  under 
Ike  ofrcumstances,  for  preparation  for 
njeh effective  time;  and  good  cause  exists 
IBr  making  the  provisions  hereof  elfcc- 
iw  w  hereinafter  set  foith.  The  com- 
mittee held  an  open  meeting  during  the 
eorrmt  week  after  giving  due  notice 
tfywmf,  to  consider  supply  and  market 
fgaBXkats  for  Valencia  oranges  and  the 
BRd  for  regulation ;  interested  persons 
jee  afforded  an  opportunity  to  submit 
bfonnatlon  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
lint**^*'*'  for  regulation  during  the 
ptdod  Bpecified   herein   were  promptly 

'  nimitted  to  the  Department  after 
nh  meeting  was  held ;  the  provisions 
vt  this  section,  including  its  effective 
iMt  are  Identical  with  the  aforesaid 
nsBDaxiation  of  the  committee,  and 
Monoation  concerning  such  provisions 
Md  effective  time  has  been  disseminated 
handlers  of  such  Valencia 
;  It  is  necessary,  in  order  to  ef- 
the  declared  policy  of  the  act, 
4l  make  this  section  effective  during 
ht  period  herein  specified ;  and  com- 
ikHioe  wtth  this  section  will  not  require 
«y  spedAl  preparation  on  the  part  of 
inona  lubject  hereto  which  cannot  be 
pn  or  before  the  effective  date 
Such  committee  meeting  was 
on  April  3.  1958. 
(b)  Ortier.  d)  The  respective  quan- 
Wmd  Valencia  oranges  grown  in  Ari- 
na  and  designated  part  of  California 

,  Mdi  may  be  handled  during  the  p>eriod 
hUanlng  at  12:01  a.  m..  P.  s.  t,  April  6, 

'Ml,  and  ending  at  12:01  a.  m..  P.  s.  t., 
April  13,  195«,  are  hereby  fixed  as  fol- 

CO  District  1:  323.400  cartons; 
•    (11)  District  2:  Unlimited  movement; 

(lU)  District  3 :  184.800  cartons. 
;  _  (2)  All  Valencia  oranges  handled  dur- 
the  period  specified  in  this  section 
^^  subject  also  to  all  applicable  size  re- 
factions which  are  in  effect  pursuant 
f^Dttita  part  during  such  period. 

(8)  As  used  in  this  section,  •"handled." 
>adler."    'District    I/'    "District    2," 


"District  3,"  and  "carton"  hare  the  same 
meaning  as  when  used  in  said  martetinff 
agreement  and  onler,  as  amended. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c  J 

Dated:  April  4,  1958. 

TsiiAL]  S.  R.  Smith, 

Director.  Fruit  arid  Vegetable 
Division.  Agricultural  ilar- 
ketiug  Service. 

{¥.    R     Doc.    68-2590:     Filed.    Apr.    4.    1958; 
a  1:20  a.  m  J 


[l^mon  Reg    7.33 1 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

?  953.840  Lemon  Regulation  733 — fa) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  tiie 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (66 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  pieparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  infoj-mation  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  Ep>ecified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
sikch  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;   and  com- 


pliance irith  this  section  will  not  re- 
quire any  special  preparation  on  tbe  pftrC 
of  persons  subject  bereto  which  cannot 
be  completed  on  or  before  the  effectlvo 

date  hereof.  Such  oommittee  meeting 
was  held  on  April  2,  1958. 

(b)  Order,  (1)  The  reejpective  quan- 
tities of  lemons  grown  in  California  A&d 
Arizona  which  may  be  handled  durinig 
the  period  beginning  at  12:01  a.  m.. 
P.  E.  t.,  April  6,  I9i8,  and  ending  at  12  :«l 
a.  m.,  P.  s.  t.,  AprU  13.  1958,  are  hereby 
fixed  as  follows: 

(i»  District  1:  4,650  cartons; 

(ii)  District  2:  181350  cartons; 

(iii>  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled,"* 
"District  1,"  "IXstrict  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stel.  753.  as  amended;  7  U.  S.  C, 
608c) 

Dated :  April  3,.  1958. 

[seal]  S.  R.  Smith. 

Direclxrr,  Fruit  and  Vegetable 
Division,  Agricultural  Mar' 
keting  Service. 

[F.    R.    Doc.    58-2561;    Piled,    Apr.    4,    1958; 
9:09  a.  m.] 

TITLE  14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Boord 

Subchciptef  A— Civil  Air  l«g«UrtioNi 

ISupp.B] 

Part  20 — ^Pilot  and  Insthuctor 
Certificates 

Mli^CELLANXOUS   AlfENDXENrS 

TTiis  supplement  contains  the  follow- 
ing amendments  of  the  Civil  Aeronau- 
tics Manual: 

1.  Deletes  the  CAA's  policy  in  §  20.10-3 
(h)  Temporary  Exchange,  yfhich  ■permits 
the  filing  of  an  application  for  a  inlot 
certificate  of  a  lower  grade  while  retain- 
ing the  privilege  of  reinstating  the' 
former  certificate  conditioned  upon 
passing  the  appropriate  medical  exami- 
nation within  2  years.  This  axngrwlment 
does  not  affect  the  privilege  of  reinstatiiu: 
a  former  certificate  for  which  application 
foi-  a  temporary  exchange  was  received 
prior  to  U>e  effective  date  of  this  amend- 
ment. 

2.  Adds  a  new  §  20.10-6  which  provides 
that  the  CAA  will  not  conduct  written 
examinations  and  flight  tests  for  appli- 
cants whose  pilot  certificates  are  under 
suspension  or  revocation  by  the  Board. 
and  provides  for  evidence  of  the  release 
of  such  revocation  or  suspension. 

3.  Expressly  provides  in  5  20.15-2  that 
instrument  rating  flight  tests  will  be 
conducted  only  in  aircraft  having  fully 
functioning  dual  controls. 

4.  Adds  a  new  !  38.44-4  which  provides 
that  the  10  hours  of  dual  tii&\t  instruc- 
tion requirement  for  a  commercial  pilot 
flight  test  does  not  include  any  dual  In- 
struction time  acquired  prior  to  the  is- 
suance of  the  applicant's  private  i^lot 
certificate. 

5  and  6.  Provide  for  flight  maneuvers  ^ 
apvivpriate  to  private  and  cominercial 
pilot  certificate  flight  tests  in  autogiros. 
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RULES  AND  REGULATIONS 


7.  Adds  8  new  S  20.120-2  to  specify 
that  only  single-engine  class  ratings  will 
be  Issued  on  the  basis  of  flight  tests  or 
military  flight  experience  in  airplanes 
with  multiple  Jet  engines  in  the  fuselage 
or  wing  roots. 

8.  Adds  a  new  5  20.121-2  which  per- 
mits the  5  takeoCFs  and  landings  in  air- 
planes requiring  more  than  one  pilot  to 
be  accomplished  with  the  applicant  per- 
forming the  functions  of  pilot -in-com- 
mand  or  as  copilot  ijerforming  the  func- 
tions of  pilot-in-command  while  the  in- 
structor or  check  pilot  performs  the 
lunctions  of  copilot. 

9.  Adds  the  words  "an  application  for" 
to  5  20.127-2,  making  it  consistent  with 
complementing  paragraphs  for  other 
pilot  certiflcates. 

10.  Expressly  provides  In  5  20.136-1 
that  flight  instructors  and  limited  flight 
instructors  should  keep  a  record  of  the 
name  of  each  student  for  whom  he  has 
signed  a  recommendation  for  an  official 
flight  test,  the  type  of  test,  and  the  date 
of  his  recommendation. 

To  accomplish  the  above,  Part  20  is 
amended  as  follows: 

1.  Section  20.10-3  *b>  is  deleted. 

2.  A  new  section  20.10-6  is  added  to 
read: 

§  20.10-6  Applications  for  examina- 
tions and  tests  from  holders  of  revoked 
or  suspended  pilot  certificates  or  ratings 
(CAA  policies  which  apply  to  ^  20.10  k 
(a)  No  written  examination  or  flight  test 
will  be  given  to  an  applicant  whose  pilot 
certificate,  or  any  rating  endorsed 
thereon,  has  been  revoked  by  the  Board 
unless  he  obtains  an  authorization  there- 
for from  the  Administrator. 

(b)  No  written  examination  or  flight 
test  wUI  be  given  to  an  applicant  for  a 
certificate  or  rating  which  has  been  sus- 
pended by  order  of  the  Board  until  the 
expiration  of  the  period  prescribed  by 
such  order. 

3.  Section  20.15-2  is  amended  by  in- 
serting at  the  end  thereof  the  following 
sentence:  "Instrument  rating  flight  tests 
will  conducted  only  in  aircraft  with  fully 
functioning  dual  controls,  in  accordance 
with  the  requirements  for  simulated  in- 
strument flight  prescribed  in  Part  43  of 
this  chapter." 

4.  A  new  §  20.44-4  is  added  to  read: 

§  20.44-4  Dual  commercial  flight  test 
preparation  iCAA  interpretations  which 
apply  to  i  20.44  (.en.  The  10  hours  of 
dual  flight  instruction  in  airplanes  in 
preiJafation  for  the  commercial  pilot 
flight  test  will  be  acquired  by  the  appli- 
cant in  addition  to  any  dual  instruction 
received  prior  to  the  issuance  of  a  private 
pilot  certificate. 

5.  A  period  is  placed  at  the  end  of  the 
third  paragraph  in  5  20.65-1,  and  the  fol- 
lowing is  added  to  that  paragraph:  "An 
applicant  for  a  flight  test  in  an  autogiro 
will  be  required  to  satisfactorily  accom- 
plish all  maneuvers  required  for  the 
practical  test  in  airplanes." 

6.  A  period  is  placed  at  the  end  of  the 
third  paragraph  in  §  20.75-1,  and  the  fol- 
lowing is  added  to  that  paragraph:  "An 
applicant  for  a  flight  test  in  an  autogiro 
will  be  required  to  satisfactorily  accom- 


plish an  maneuvers  required  for  the 
practical  test  in  airplanes." 

7.  A  new  !  20.120-2  is  added  to  read: 

§  20.120-2  Class  ratings  on  multi-jet 
airplanes  with  engines  iJi  fuselage  (CAA 
policies  which  apply  to  'i  20.120  (&)  >. 
An  airplane  with  multiple  jet  engines  in 
the  fuselage  or  wing  roots  will  be  con- 
sidered as  an  Airplane  Single-Engine 
Land  lor  Sea)  for  the  purpose  of  issuing 
aircraft  ratings  under  §  20.120  because 
the  failure  of  one  such  engine  does  not 
require  the  application  of  multiengine 
flight  control  techniques  to  maintain 
control  of  the  airplane. 

8.  A  new  §  20.121-2  is  added  to  read: 

5  20.121-2  Five  takeoffs  and  landirigs 
as  pilot-in -command  (CAA  interpreta- 
tions which  apply  to  "i  20.121  (b>  Un. 
In  airplanes  which  require  more  than 
one  pilot  (including  the  Douulas  DC-3 
and  the  Lockheed  18  > ,  the  5  takeoffs  and 
landings  may  be  accomplished  as  pilot- 
in-command,  or  as  copilot  performing 
the  functions  of  the  pilot-in-command 
while  the  instructor  or  check  pilot  per- 
forms the  functions  of  copilot. 

9.  Section  20.127-2  is  amended  by  in- 
serting the  words  "an  application  for" 
between  the  words  "for"  and  "the"  in 
the  last  line. 

10.  Section  20.136-1  is  amended  to 
read: 

§  20.136-1  Flight  instruction  record.t 
<CAA  policies  ivhich  apply  to  5  20.136 
(b»i.  The  required  flight  instruction 
records  may  be  kept  separately  or  in  the 
instructor's  own  pilot  logbook.  In  ad- 
dition to  the  required  records  prescribed 
in  §  20  136,  a  record  .should  be  kept  by 
the  flight  instructor  of  the  name  of  each 
student  for  whom  the  instructor  has 
signed  a  recommendation  for  an  official 
flight  test,  the  type  of  test,  and  the  date 
of  his  recommendation. 

(Sec.  205.  52  Stat  984.  as  amended:  49  U  S  C. 
425.  Interpret  or  apply  sees.  601.  602.  52 
Stat.  1007.  as  amended,  1008,  as  amended; 
49  U.  S.  C.  551,  552) 

This  supplement  shall  become  effective 
April  30,  1958. 

[seal]  William  B    Davis. 

Acting  Administrator. 

April  1,  1958. 

[F.    R.    Doc.    58  2504;    Filed,    Apr.    4.    1958; 
8  45   a.   m.| 


TITLE  22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 

IDept.  Reg.   108  360) 

Part  53 — Travel  Control  of  Citizens 
and  Nationals  in  Time  or  War  or 
National  Emergency 

Pursuant  to  the  authority  vested  In  me 
by  paragraph  126  of  Executive  Order  No. 
7856  dated  March  31.  1938.  issued  under 
the  authority  of  section  1  of  the  act  of 
Congress  approved  July  3.  1926  (44  Stat. 
887;  22  U.  S.  C.  211a  •  and  section  4  of  the 
act  of  May  26.  1949  <63  Stat.  Ill;  5 
U.  S.  C.  151c>,  I  hereby  amend  Part  53. 
Travel  Control  of  Citizens  and  Nationals 


in  Time  of  War  or  National  __ 
of  Title  22  of  the  Code  of  PedenlL 
lations  by  reinstating  the  f ollowto*  i 
tion  which  was  inadvertently  omittii?^ 
the  republication  of  Part  53  tnMhi 
Federal  Register  on  November  1|  iS 
(22  P.  R.  9215  >  and  again  omlttaK 
Chapter  I.  of  Title  22  in  the  "^ 


Register  on  December  27,  1957  (221  » 
10787':  '* 

5  53.8  Discretional  exercise  of  a, 
thority  in  passport  matters.  Nothlnth 
this  part  shall  be  construed  to  vm^ 
the  Secretary  of  State  from  exerdS 
the  discretion  resting  in  him  to  rtfZI 
to  issue  a  passport,  to  restrict  its  ubii 
certain  countries,  to  withdraw  or  euM  ' 
a  passport  already  issued,  or  to  wHfcv 
draw  a  passport  for  the  purpose  of  t^ 
stricting  its  validity  or  use  in  eectih 
countries.  ^^  , 

(Sec.  215,  66  Stat    190,  8  U.  S.  C.  1185) 

For  the  Secretary  of  State. 

LoY  W.  Hendirsom, 
Deputy  Under  Secretwf 
for  AdministratUm. 
March  28.  1958. 


[P.    R.    IXiC. 


58-2511:    Piled. 
8:47  a.  m  ) 


Apr.  4,  IMK 


TITLE   26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenu*  Stivkl, 
Department  of  the  Treoiury 

Subchapter   A — Income  Tai 

[T.   D.    62911 

Part    1 — Income    Tax;    Taxabli  YUM 
Beginning  After  December  31, 1951 

itemized  deductions  for  INDIVIDTTiUtti 

corporations 

On  July  10,  1956.  notice  of  propoMl' 
rule  making  regarding  the  reguhdon 
for  taxable  years  beginning  after Deec^ 
ber  31,  1953.  and  ending  after  AugutU; 
1954,  under  sections  161,  162,  168  Ml 
169.  relating  to  itemized  deductioMl* 
indivKJuals  and  corporations,  of  tbe  Ift* 
ternal  Revenue  Code  of  1954,  wu  p#> 
lished  in  the  Federal  Register  (21  F. I 
5091 ».  After  consideration  of  all  nA 
relevant  matter  as  was  presented  by  !► 
terested  per.sons  regarding  the  niB 
proposed,  the  regulations  as  so  pubiMllI 
(except  for  paragraph  (c»  of  i  l.llMl 
relating  to  expenditures  for  loUvM 
purposes,  and  J5  1169  to  1.16^4,  *► 
elusive,  relating  to  amortization  of  into 
storage  facilities)  are  hereby 
subject  to  the  changes  set  forth 
Further  consideration  will  be  gtfco  W 
paragraph  (c>  of  §  1.162-15  and  JIl-MI 
to  1.169-8,  inclusive,  which  contiDOtli 
effect  under  notice  of  proposed  t^t 
making,  before  final  action  is  Ubi 
thereon. 

Paragraph  1.  Section  1.162-1  te  » 
vised  as  follows: 

(A»  By  striking  -§1.162-1  BvriMH 
expenses,  (a)*  and  inserting  In  IW, 
thereof  the  following:  "5  1.192-1  B^t- 
ness  expenses — ta)  Jn  generaL" 


.(A)  By  revisir 
Iviead  as  follow 
'  In  prod  I 
jtbanayear 
r  to  the  pi-oces 


i 


\ 


"^  j';. 
j^-",^-. 
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April  5,  195S 

%in  By  WvisinR  the  third  sentence  of 
-     (a>    Uiereof  to  read  as  fol- 
H^.'"See  §  1  61-3  tat." 
?l^f  Section  1.162-2  is  revised. 
f^-,.*^  3.  The    labt    two    sentences    of 
^^iliO~*  ^'^  deleLod  and  the  following 
^*  "-Hge  inserted  in  lieu  thereof;   "Re- 

In  the  nature  of  replacements,  to 

I  STextent  that  they  arrest  deterioration 

,2[  appreciaijly  prolong  tlie  life  of  the 

^ntfty,  shall  either  be  capitalized  and 

Ciliated  in  accordance  with  section 

Ufa- charged  atiainst  the  depreciation 

^nrK  if  such  an  account  is  kept." 

Ptt.i.  Section  1  162-5  is  revised. 

fl4l,  5.  Section  1.162-12  is  revised  as 


FEDERAL  REGJSTES 

TrrMizn>    Dovctkww    to*    Iwotvibcai-s    and 

Corporations 
Sec. 
1.161 


M61 
1  162 


.(A)  By  revisinK  the  fourth  sentence 
liicad  as  follow.s:  "Where  a  farmer  is 
In  producing  crops  which  take 
than  a  year  from  the  time  of  plant- 
to  the  pixjcess  of  pathenne;  and  dis- 
mmI,  ocpenses  deducted  may,  with  the 
fgmBCA  of  the  Commussioner  i  see  section 
411  tnd  the  repulalions  thereunder  i.  be 
jttonined  upon  the  crop  method,  and 
lOh  deductions  must  be  taken  in  the 
(liable  year  in  which  the  pross  income 
^oa  the  crop  has  been  realized.*' 

(B)  By  insert  in".;  immediately  after 
Ik  fourth  sentence  the  followins:  "If  a 
does  not  compute  income  upon 
crop  method,  the  cost  of  seeds  and 
plants  which  are  purchased  for 
fg^ba  development  and  cultivation 
frior  to  sale  in  later  years  may  be  de- 
iKtedasan  expense  for  the  year  of  pur- 
■ifciBe, provided  the  farmer  follows  a  con- 
sent practice  of  deducting  such  costs 
a  in  expense  from  year  to  year.  The 
jRcedlng  sentence  does  not  apply  to  the 
wtol  seeds  and  young  plants  connected 
litii  the  planting  of  timber.  See  section 
Claad  the  regulations  tliereunder." 

<0  By  revi-sing  the  eighth  sentence  to 
mAu  follows;  Amounts  expended  in 
mtering  work,  breeding,  or  dairy  ani- 
ak  we  retiardtKl  as  investments  of 
Opttti  and  may  be  depreciated  unless 
WA  tnimals  are  included  in  an  inven- 
W  to  accordance  with  5  161-4. 

ID)  By  revising;  the  la.st  sentence  to 
Md  as  follows:  "See  §5  1.61-4,  1.167 
(l^<b),  and  sections  165  and  270  and 
ttewg^iiatious  thereunder." 

Aft.  6.  The  first  sentence  of  para- 
#lill  (a)  of  5  1.168-1  is  revised  to  read 
8:  "A  person  'including  an  es- 
ijrtl  «r  trust  <  see  section  642  <  f )  and 
jftHl  (f>-l>  and  a  partnership  (see 
'•eUon  703  and  ?  1.703-1')  is  entitled, 
J^  flection,  to  a  deduction  with  respect 
^the  amortization  of  the  adjusted  basis 
(Ar  determining  gain  i  of  an  emerRency 
:|MUtF,  such  amortization  to  be  based 
•  period  of  60  months." 

i,,  •swchanaed,  the  repulations  read  as 
r'K  forth  below. 

l«*i.J  O  Gordon  Delk, 

Actjuo  Commissioner 
of  Internal  Revenue. 

Approved:  April  3,  1958. 

ftn  C.  ScRiBVER.  Jr.. 
Acting  Secretary  of  the  Treasury. 
!»o.  68 2 


1  168-1 
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1.168-4 
1  168-5 

1  lGS-6 


1  1C8  7 


Statutory   provisions;    allowance   of 

deductions. 
AJlu'w'ance   of   deductions. 
Statutory  pro\islons;  trade  or  busi- 
ness expenses. 
1  162-1      Business   expenses. 
1  162  2     Traveling   expenses. 
1  162  3     Cost  of  matertols. 
1  162-4     Repairs. 
1  162  5     Expenses  for  education. 
1  162  6     Professional  expenses. 
1  162-7     Compensation  for  personal  ser\'ices. 
1  162  8     'Ireaimcnt    vl   excessive   compensa- 
tion. 
3  162  9     Bonuses   to   employees. 
1  162   10  Certain    employee   benefits. 
1  162-11   Rentals. 
1.162  12  ExiJPiiscs  of  farmers. 
1  162-13  Depositors"  guaranty   fund. 
1  162-14  Expenditures     for     advertising     or 

promotion  of  good  will. 
1  162-15  Excepted   contributions. 
1  162-16  Cross  reference. 

1  168         Statutory    proviBions:    amortization 
of  emergency  facilities. 
Amortization    of    emergency    facili- 
ties;  general  rule. 
Election  of  amortization. 
1168^3     Election    to   discontinue    amortiza- 
tion. 
Definitions. 
Adjusted      basis      of     emergency 

facility. 
Depreciation    of    portion    of    emer- 
gency    facility     not     subject     to 
amortization. 
Payment    by   United    States   of   un- 
amortire<l  cost  of  facility. 

Authority:  n  1.161  to  1.162-16,  and 
1  168  to  1.168  7  Issued  under  sec.  7805, 
68A  Stat.  917;  26  U.  S   C    7805. 

Itemized  Deductions  for  Individuals 
AND  Corporations 

?  1.161  Statutory  provisions;  allow- 
ance of  deductions. 

Sec.  161.  Allowance  of  dedtictiona.  In  com- 
puting taxable  income  under  section  63  (a), 
there  shall  be  allowed  as  deductions  the  items 
specified  in  this  part,  subject  to  the  excep- 
tions provided  in  part  IX  (see.  261  and  fol- 
lowing, relating  to  items  not  deductible). 

5  1.161-1  Allouxnice  of  deductions. 
Section  161  pro\'ides  for  the  allowance  as 
deductions,  in  computing  taxable  income 
under  section  63  "a*,  of  the  items  spec- 
ified in  Part  VI  of  subchapter  B  of  chap- 
ter 1  (sections  161-175),  subject  to  the 
exceptions  provided  in  part  IX  (sections 
261-273,  relating  to  items  not  deducti- 
ble >.  Double  deductions  are  not  per- 
mitted. Amounts  deducted  under  one 
provision  of  the  Internal  Revenue  Code 
of  1954  cannot  again  be  deducted  under 
any  other  provision  thereof.  See  also 
section  7852  (C",  relating  to  the  taking 
into  account,  both  in  computing  a  tax 
under  subtitle  A  and  a  tax  under  chapter 
1  or  2  of  the  Internal  Revenue  Code  of 
1939,  of  the  same  item  of  deduction. 

5  1.162  Statutory  provisions;  trade  or 
business  expenses. 

Sec.  162.  Trade  or  hwincs!:  expenses — (a) 
7tj  general.  There  shall  be  allowed  as  a  de- 
duction all  the  ordinary  and  necessary  ex- 
penseB  paid  or  incurred  during  the  taJtable 
year  in  carrying  on  any  tr&de  or  buBlness, 
including — 

(1 )  A  reasonable  allowance  for  salaries  or 
other  compensation  for  personal  services  ac- 
tually rendered; 
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{2)  TravdiBg  ezpetkaec  <teoivdJne;  tte 
entire  azoount  ezpeoded  tot  meals  and  lodg- 
ing) while  away  Irom  liome  in  tbe  pursuit 
of  a  trade  or  business;    and 

(S)  Rentals  or  other  payments  required 
to  be  made  fts  a  conditlOB  to  tbe  oontinued 
use  or  possession,  lar  purpoees  of  tSie  trade 
or  business,  of  property  to  vtiich  the  tax- 
payer bas  not  taken  or  Is  not  talcing  title 
or  in  which  be  has  no  equity. 

For  purposes  of  the  preceding  sentence,  the 
place  of  resldenoe  of  a  Member  of  Congress 
(including  any  Delegate  and  Resident  Coo»- 
missioner)  within  the  State,  congressional 
district,  Territory,  or  possession  which  he 
represents  in  Congress  shall  be  considered 
his  home,  but  amounts  expended  by  such 
Members  within  each  taxable  year  for  living 
expenses  shall  not  be  deductible  for  Income 
tax  purposes  In  exoess  of  «S,000. 

( b )  C/iarjf able  contributiont  and  gifts  car- 
cepted.  No  deduction  shall  be  allowed  under 
subsection  (a)  for  any  contribution  or  gift 
•which  wcruld  be  allowable  as  a  dedtictlon 
under  section  170  were  It  not  for  the  per- 
centage limitations,  or  the  reqviiremeuts  as 
to  the  time  of  payment,  set  forth  In  such 
section. 

(c)  Cross  reference.  For  special  rule  re- 
lating to  expenses  in  connection  with  sub- 
dividing real  property  for  sale,  see  aectloa 
1237. 

§  1.162-1  Business  expenses- — <a)  Ik 
general.  Business  expenses  dieductible 
from  gross  income  include  the  ordinary 
and  necessary  expenditures  directly  con- 
nected with  or  pertaining  to  the  tax- 
payer's trade  or  business,  except  Items 
which  are  used  as  the  basis  for  a  deduc- 
tion or  a  credit  under  proyisions  <rf  law 
other  than  section  162.  The  cost  of 
goods  purchased  for  resale,  with  proper 
adjustment  for  opening  and  closing  in- 
ventories, is  deducted  from  gross  sales 
in  computing  gross  iiKX>me.  See  §  1.61- 
3  (a).  Among  the  items  included  in 
business  exjjenses  are  management  ex* 
penses,  commissions  (but  see  section  263 
and  the  regulations  thereunder),  labor, 
supplies,  incidental  repairs,  operating 
expenses  of  automobiles  used  in  the 
trade  or  business,  traveling  expenses 
while  away  from  home  solely  in  the 
pursuit  of  a  trade  or  business  (see 
§  1.162-2),  advertising  and  other  selling 
expenses,  together  with  insurance  pre- 
miums against  fire,  storm,  theft,  acci- 
dent, or  other  similar  losses  in  the  case 
of  a  business,  and  rental  for  the  use  of 
business  property.  No  such  items  shall 
be  included  in  business  expenses,  how- 
ever, to  the  extent  that  it  is  used  by  the 
taxpayer  in  ccmxputing  the  cost  of 
property  included  in  its  inventory  or 
used  in  determining  the  gain  or  loss 
basis  of  its  plant,  e<julpment,  or  other 
property.  Penalty  payments  with  re- 
spect to  Federal  taxes,  whether  on  ac- 
count of  negligence,  delinquency,  or 
fraud,  are  not  deductible  from  gross  in- 
come. The  full  amount  of  the  allowable 
deduction  for  ordinary  and  necessary  ex- 
penses in  carrying  on  a  business  is  never- 
theless deductible,  even  though  such 
expenses  exceed  the  gross  income  derived 
during  the  taxable  year  from  such  busi- 
ness. In  the  case  of  any  sports  program 
to  which  section  114  (relating  to  sports 
programs  conducted  for  the  American 
National  Red  Cross)  applies,  expenses 
described  in  section  114  (a)  (2)  shall  be 
allowable  as  deductions  under  section  162 
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(a)  only  to  the  extent  that  such  expenses 
exceed  the  amount  excluded  from  gross 
Income  under  section  114  (a). 

(b)  Cross  references.  (1)  For  chari- 
table contributions  by  Individuals  and 
corporations  not  deductible  under  section 
162.  see  §  1.162-15. 

(2)  Por  items  not  deductible,  see  sec- 
tions 261-273,  inclusive,  and  regulations 
thereunder. 

(3)  Por  research  and  experimental  ex- 
penditures, see  section  174  and  regula- 
tions thereunder. 

(4)  For  soil  and  water  conservation 
expenditures,  see  section  175  and  reg- 
ulations therexinder. 

(5)  Por  expenditures  attributable  to 
grant  or  loan  by  United  States  for  en- 
couragement of  exploration  for,  or  de- 
velopment or  mining  of,  critical  and  stra- 
tegic minerals  or  metals,  see  section  621 
and  regulations  thereunder. 

§  1.162-2  Traveling  expenses,  (a.^ 
Traveling  expenses  include  travel  fares. 
meals  and  lodging,  and  expenses  inci- 
dent to  travel  such  as  expenses  for  sam- 
ple rooms,  telephone  and  telegraph,  pub- 
lic stenographers,  etc.  Only  such 
traveling  expenses  as  are  reasonable  and 
necessary  in  the  conduct  of  the  taxpay- 
er's business  and  directly  attributable  to 
it  may  be  deducted.  If  the  trip  is  under- 
taken for  other  than  business  purposes, 
the  travel  fares  and  expenses  incident  to 
travel  are  personal  expenses  and  the 
meals  and  lodging  are  living  expenses. 
If  the  trip  is  solely  on  business,  the  rea- 
sonable and  necessary  traveling  ex- 
penses, including  travel  fares,  meals  and 
lodging,  and  expenses  incident  to  travel, 
are  business  expenses.  Por  the  allow- 
ance of  traveling  expenses  as  deductions 
in  determining  adjusted  gross  income, 
see  section  62  (2)  (B)  and  the  regula- 
tions thereunder. 

(b)  (1 )  If  a  taxpayer  travels  to  a  desti- 
nation and  while  at  such  destination  en- 
gages in  both  business  and  personal  ac- 
tivities, traveling  expenses  to  and  from 
such  destination  are  deductible  only  if 
the  trip  is  related  primarily  to  the  tax- 
payer's trade  or  business.  If  the  trip  is 
primarily  personal  in  nature,  the  travel- 
ing expenses  to  and  from  the  destination 
are  not  deductible  even  though  the  tax- 
payer engages  in  business  activities  while 
at  such  destination.  However,  expenses 
while  at  the  destination  which  are  prop- 
erly allocable  to  the  taxpayer's  trade  or 
business  are  deductible  even  though  the 
traveling  expenses  to  and  from  the  desti- 
nation are  not  deductible. 

(2)  Whether  a  trip  is  related  prima- 
rily to  the  taxpayers  trade  or  business 
or  is  primarily  personal  in  nature  de- 
pends on  the  facts  and  circumstances  in 
each  case.  The  amount  of  time  during 
the  period  of  the  trip  which  is  spent  on 
personal  activity  compared  to  the 
amount  of  time  spent  on  activities  di- 
rectly relating  to  the  taxpayer's  trade  or 
business  is  an  important  factor  in  deter- 
mining whether  the  trip  is  primarily 
personal.  If.  for  example,  a  taxpayer 
spends  one  week  while  at  a  destination 
on  activities  which  are  directly  related 
to  his  trade  or  business  and  subsequently 
spends  an  additional  five  weeks  for  vaca- 
tion or  other  personal  activities,  the  trip 
will  be  considered  primarily  personal  in 
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nature  in  the  absence  of  a  clear  showing 
to  the  contrary. 

(c)  Where  a  taxpayer's  wife  accom- 
panies him  on  a  business  trip,  expenses 
attributable  to  her  travel  are  not  deduct- 
ible unless  it  can  be  adequately  shown 
that  the  wife's  presence  on  the  trip  has 
a  bona  fide  business  purpose.  The  wife's 
performance  of  some  incidental  service 
does  not  cause  her  expenses  to  qualify 
as  deductible  business  expenses.  The 
same  rules  apply  to  any  other  members 
of  the  taxpayer's  family  who  accompany 
him  on  such  a  trip. 

tdi  Expenses  paid  or  incurred  by  a 
taxpayer  in  attending  a  convention  or 
other  meeting  may  constitute  an  ordi- 
nary and  necessary  business  expen.se  un- 
der section  162  depending  upon  the  facts 
and  circumstances  of  each  case.  No  dis- 
tinction will  be  made  between  self-em- 
ployed per.sons  and  emloyees.  The  fact 
that  an  employee  uses  vacation  or  leave 
time  or  that  his  attendance  at  the  con- 
vention is  voluntary  will  not  necessarily 
prohbit  the  allowance  of  the  deduction. 
The  allowance  of  deductions  for  such  ex- 
penses will  depend  upon  whether  there 
is  a  sufficient  relationship  between  the 
taxpayer's  trade  of  business  and  his  at- 
ter\dance  at  the  convention  or  other 
meeting  .so  that  he  is  t>onefitine;  or  ad- 
vancing the  interests  of  his  trade  or 
business  by  such  attendance.  If  the 
convention  is  for  political,  social  or  other 
purposes  unrelated  to  the  taxpayer's 
trade  or  business,  the  expenses  are  not 
deductible. 

(e)  Commuters'  fare  are  not  consid- 
ered as  business  expenses  and  are  not 
deductible. 

§1162-3  Cost  of  materials.  Taxpay- 
ers carrying  materials  and  supplies  on 
hand  should  include  in  expenses  the 
charges  for  materials  and  supplies  only 
in  the  amount  that  they  are  actually 
consumed  and  used  in  operation  duiing 
the  taxable  year  for  which  the  return 
is  made,  provided  that  the  costs  of  such 
materials  and  supplies  have  not  been 
deducted  in  determining  the  net  income 
or  loss  or  taxable  income  for  any  previ- 
ous year.  If  a  taxpayer  carries  incidental 
materials  or  supplies  on  hand  for  which 
no  record  of  consumption  is  kept  or  of 
which  phy.sical  inventories  at  the  begin- 
ning and  end  of  the  year  are  not  tiiken. 
it  will  be  permissible  for  the  taxpayer 
to  include  in  his  expenses  and  to  deduct 
from  gro-ss  income  the  total  cost  of  such 
supplies  and  materials  as  were  purchased 
duriny;  the  taxable  year  for  wluch  the 
return  is  made,  provided  the  taxable  in- 
come is  clearly  reflected  by  this  method. 

§  1  162-4  Repairs.  The  cost  of  inci- 
dental repairs  which  neither  materially 
add  to  the  value  of  the  property  nor 
appreciably  prolong  its  life,  but  keep  it  in 
an  ordinarily  efficient  operatmtr  condi- 
tion, may  be  deducted  as  an  expense, 
provided  the  cost  of  acquisition  or  pro- 
duction or  the  gain  or  lo.ss  basis  of  the 
taxpayer's  plant,  equipment,  or  other 
property,  as  the  case  may  be.  is  not  in- 
creased by  the  amount  of  such  expendi- 
tures. Repairs  in  the  nature  of  replace- 
ments, to  the  extent  that  they  arrest 
deterioration  and  appreciably  prolong 
the  life  of  the  property,  shall  either  be 
capitalized  and  depreciated  in  accord- 


ance with  section  167  or  charged 
the  depreciation  reserve  if  such  in 
count  is  kept.  ~~' 

5  1.162-5  Expenses  for  edtuaHam 
(a>  Expenditures  made  by  a  tumia» 
for  his  education  are  deductlblellSS 
are  for  education  'including  reatiM 
activities*  undertaken  primarily  f<^ m^ 
purpose  of : 

1 1 1  Maintaining  or  improving  ^m 
required  by  the  taxpayer  in  his  onpim. 
ment  or  other  trade  or  business,  or       " 

« 2 '  Meeting  the  express  requiremaiti 
of  a  taxpayer's  employer,  or  the  reqoiie. 
mcnts  of  applicable  law  or  regulatlow. 
imposed  as  a  condition  to  the  retentloo 
by  the  taxpayer  of  his  salary,  status  or 
emplo5Tnent. 

Whether  or  not  education  Is  of  thetnt 
referred  to  in  subparagraph  (1)  ofthli 
paragraph  shall  be  determined  upon  the 
basis  of  all  the  facts  of  each  ca^.  mj 
is  customary  for  other  established  iimb> 
bers  of  the  taxpayer's  trade  or  busloca 
to  undertake  such  education,  the  tu- 
payer  will  ordinarily  be  considered  to 
have  undertaken  this  education  for  the 
purpose  described  in  subparagraph  (1) 
of  this  paragraph.  Exp>enditure«  for 
education  of  the  type  described  in  sub* 
paragraph  <2'  of  this  paragraph  are  de- 
ductible under  subparagraph  (2)  only 
to  the  extent  that  they  are  for  theininl> 
mum  education  required  by  the  taxpay- 
er's employer,  or  by  applicable  lav^or 
regulations,  as  a  condition  to  the  re- 
tention of  the  taxpayer's  salary,  tMm, 
or  employment.  Expenditures  for  edu- 
cation other  than  those  so  required  may 
be  deductible  under  subparagrajA  (1) 
of  this  paragraph  if  the  education  meeti 
the  qualifications  of  subparagraph  (1). 
A  taxpayer  is  considered  to  have  made 
exptnditures  for  education  to  meet tbe 
express  requirements  of  his  emidoyer 
only  if  the  requirement  is  impoeed  1»1- 
marily  for  a  bona  fide  business  purpoMof 
the  taxpayer  s  employer  and  not  pri- 
marily for  the  taxpayer's  benefit.  Ex- 
cept as  provided  in  the  last  sentateeof 
paragraph  (b>  of  this  section,  in  the ca« 
of  teachers,  a  written  statement  from  IB 
autliorized  official  or  .«;chool  officer  to  the 
effect  that  the  education  was  reqiHredu 
a  condition  to  the  retention  of  the  tax- 
payer's salary,  status,  or  employmeot 
will  be  accepted  for  the  purpose  of  mert- 
ing  the  requirements  of  this  paragraph. 
<b>  Expenditures  made  by  a  taxpajw 
for  his  education  are  not  deductilde  If 
they  are  for  education  undertaken  pri- 
marily for  the  purpose  of  obtaininf  t 
new  position  or  substantial  advanceiMDt 
in  position,  or  primarily  for  the  puipOM 
of  fulfilling  the  general  educational  aspi- 
rations or  other  personal  purposes  of  the 
taxpayer.  Tlie  fact  that  the  educatiOB 
undertaken  meets  express  requireoMBli 
for  the  new  position  or  substnnHali^J- 
vancement  in  position  will  be  an  ixnpiKt- 
ant  factor  indicating  that  the  educatlOB 
is  undertaken  primarily  for  the  purpoM 
of  obtaining  such  position  or  adTan»" 
ment,  unless  such  education  Is  mpMi 
a.s  a  condition  to  the  retention  hf  tbi 
taxpayer  of  his  present  employment  • 
any  event,  if  education  is  required  oftt* 
taxpayer  in  order  to  meet  the  mlnhW 
requirements  for  qualification  or  M>^ 
lisliment  in  his  intended  trade  or  tHm" , 
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,or  Bpccialty  therein,  the  expense  of 
education  is  personal  in  nature  and 
^atOme  is  not  deductible. 

(c)  In  general,  a  taxpayer's  expendi- 
tures for  travel  (including  travel  while 
m sabbatical  leaved  as  a  form  of  cduca- 
hqq  shall  be  considered  as  primarily 
Personal  in  nature  and   therefore  not 

dcdoctible. 

(d)  If  a  taxpayer  travels  away  from 
Ijome  primartly  to  obtain  education  the 
gpenses  of  which  are  deductible  under 
tids  section,  his  expenditures  for  travel, 
juegls,  and  lodgiin?  while  away  from 
home  are  deductible.  However,  if  as  an 
toddent  of  such  trip  the  taxpayer  cn- 
mgga  tn  some  per-sonal  activity  such  as 
sUhtsecing,  social  visiting  or  entertain- 
ing, or  other  recreation,  the  portion  of 
ttK  expenses  attributable  to  such  por- 
flonal  activity  constitutes  nondeductible 
peaonai  or  livin.c:  expenses  and  is  not 
jUowaWe  as  a  deduction.  If  the  taxpay- 
er^ travel  away  from  home  is  primarily 
penonal,  the  taxpayer's  expenditures  for 
travel,  meals,  and  lodrring  <  other  than 
meals  and  lodsinp  during  the  time 
flWitin  participatiHR  in  deductible  edu- 
cathmal  pursuits*  are  not  deductible. 
yfbeVbXT  a  particular  trip  is  primarily 
personal  or  primarily  to  obtain  education 
the  expenses  of  which  are  deductible 
noder  this  section  depends  upon  all  the 
facts  and  circumstances  of  each  case. 
in  Important  factor  to  be  taken  into 
BBDatdeiatlon  in  making  the  determina- 
tion is  the  relative  amount  of  time  de- 
moted to  personal  activity  as  compared 
with  the  time  devoted  to  educational 
pursuits.  Expenses  in  the  nature  of 
MOUDUters'  fares  are  not  deductible. 

<e)  The  provisions  of  this  section  may 
belBostrated  by  the  following  examples: 

txample  (1).  A  l.s  employed  by  an  ac- 
eountlng  firm.  In  order  to  become  a  certified 
jMibllc  aocountant  hie  takes  courses  In  hc- 
ODuntlsg.  Since  the  education  was  undcr- 
tiken  prior  to  the  time  A  became  qualllied 
jMWt  ctaosen  profession  as  a  certified  pviblic 
•aoouBtant,  A.'s  expenditures  for  such  courses 
and  expeusefi  lor  any  transportation,  meals. 
and  lodging  while  away  from  liome  are  not 
deductible. 

ituaple  (2).  B.  a  peneral  practitioner  of 
■edldae.  takes  a  course  of  study  in  order 
to  become  a  specialist  in  pediatrics.  C.  a 
fn«ni  practitioner  of  medicine,  takes  a 
a— ak  oourse  reviewing  developments  in  sev- 
mal  ^leclallzed  fields,  including  pediatrics, 
tar  tbe  purpose  of  carrying  on  lus  general 
practice.  B's  expenses  are  not  deductible 
baeause  the  course  of  study  qualified  him  for 
aapactolty  within  his  trade  or  business.  Cs 
tar  his  education  and  any  transpor- 
,  taeal*.  and  lodging  while  away  from 
AOMi  are  deductible  because  they  were  un- 
tetaken  primarily  to  improve  skills  required 
ky  liUn  in  his  trade  or  business. 

Mxample  (J).  D  Is  required  by  his  cm- 
?loyw  (or  by  state  law)  either  to  read  a  list 
<  kooks  or  to  take  certain  courses  giving 
(fc  ham  academic  credit  every  two  years  In 
•te  to  retain  his  position  as  a  teacher. 
0  ftittUa  the  requirement  by  taking  the 
OHnea  and  thereby  receives  an  automatic 
towBM*  In  salary  In  liie  present  position  and 
■Isiy  ichedule.  Also,  as  the  resiUt  of  taking 
yretcrlbed  cour?e.«!,  at  the  end  of  ten 
D  receives  a  masters  degree  and  be- 
MitomaUcally  eligible  for  an  addl- 
aalary  increase.  Since  Db  purpose  in 
Wtag  the  courses  was  prlmarUy  to  fulfill 
•y  wfaeattonal  requirement  of  his  employer, 
•■  erpensea  tor  euch  education  and  trans- 
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portatlon.    meals,    and    loclging   'while   away 
from  home  are  deductible. 

Example  {4).  The  facts  are  the  aame  as 
In  example  (3)  except  Vhal,  due  aotely  to  a 
shortage  of  qualified  teachers,  Ds  employer 
does  not  enforce  the  prescribed  educational 
requirements  in  that  other  teachers  who  do 
not  fulfill  those  requirements  are  retained 
in  their  positions.  D's  expenses  are  never- 
theless deductible. 

Example  (5).  E.  a  high  school  teAcher  of 
physics,  in  order  to  Improve  skUls  required 
by  him  and  thus  improve  his  eflcctivenese  as 
such  a  teacher,  takes  summer  sciiool  courses 
in  nuclear  physics  and  educational  methods. 
E"s  expenses  for  such  cotirses  are  deductible. 

Example  i6).  F  takes  summer  school 
courses  in  order  to  Improve  skills  required  by 
him  in  his  employment  as  a  teacher.  As  a 
result  of  taking  such  courses  F  receives  an 
in-grade  Increase  in  salary  in  his  present 
position  pursuant  to  a  salary  schedule  es- 
tablished by  the  school  system  for  which  he 
works.  F's  expenditures  for  such  courses  are 
deductible. 

Example  (7).  G.  a  graduate  student  at  a 
university,  plans  to  become  a  university  pro- 
fessor. In  order  to  qualify  as  a  reg^jlar  fac- 
ulty member,  G  must  obtain  a  graduate  de- 
gree. While  taking  the  required  graduate 
courses,  G  is  engaged  in  teaching  at  the  unl- 
vereity.  G's  expenses  therefor  are  not  de- 
ductible since  he  has  not  completed  the 
education  required  to  become  qualified  ajs 
a  regular  faculty  member  at  the  time  he 
takes  such   courses. 

Example  (8).  H,  a  self-employed  tax  con- 
Eultant,  decides  to  take  a  1-week  course  In 
taxation,  which  is  offered  in  City  X,  500  miles 
away  from  his  home.  His  primary  purpose 
In  going  to  X  is  to  take  the  course,  but  he 
also  takes  a  side  trip  to  City  Y  (50  miles 
from  X )  for  one  day.  takes  a  sightseeing  trip 
while  in  X,  and  entertains  some  personal 
friends.  H's  transportation  expenses  to  City 
X  and  return  to  his  home  are  deductible  but 
his  transportation  expenses  to  City  Y  are  not 
deductible.  H's  expenses  for  meals  and 
lodging  while  away  from  home  wUl  be  al- 
Ux-ated  between  his  educational  pursuits  and 
his  personal  activities.  Those  expenses 
which  are  entirely  personal,  such  as  sight- 
seeing and  entertaining  friends,  are  not 
deductible  to  any  extent. 

Example  {9).  Tlie  facts  are  the  same  as  in 
example  (8)  except  that  H's  primary  purpose 
in  going  to  City  X  is  to  take  a  vacation. 
This  purpose  is  indicated  by  several  factors, 
one  of  which  is  the  fact  that  he  spends  only 
one  week  attending  the  tax  course  and  de- 
votes five  weeks  entirely  to  personal  activi- 
ties. None  of  H's  transportation  expenses 
are  deductible  and  his  expenses  for  meals 
and  lodging  while  away  from  home  are  not 
deductible  to  the  extent  attributable  to  per- 
sonal activities.  His  expenses  for  meals  and 
lodging  allocable  to  the  week  attending  the 
tax  course  are,  however,  deductible. 

5  1.162-6  Professional  expenses.  A 
professional  man  may  claim  as  deduc- 
tions the  cost  of  supplies  used  by  him  in 
the  practice  of  his  profession.  exF>enses 
paid  or  accrued  in  the  operation  and 
repair  of  an  automobile  used  in  making 
professional  calls,  dues  to  professional 
societies  and  subscriptions  to  professional 
journals,  the  rent  paid  or  accrued  for 
office  rooms,  the  cost  of  the  fuel,  light, 
water,  telephone,  etc.,  used  in  such  of- 
fices, and  the  hire  of  office  assistance. 
Amounts  currently  paid  or  accrued  for 
books,  furniture,  and  professional  in- 
struments and  equipment,  the  useful  life 
of  which  is  short,  may  be  deducted. 

I  1.162-7  Compensation  for  pergonal 
services,  (a)  There  may  be  included 
among  the  ordinary  and  necessary  ex- 


penses paid  or  incurred  in  carrying  on 
any  trade  or  business  a  reasonable  al- 
lowance for  salaries  or  other  compensa- 
tion for  personal  services  actiuilly  ren- 
dered. The  test  of  deductibility  in  the 
case  of  compensation  payments  is 
whether  they  are  reasonable  and  are  in 
fact  payments  purely  for  services. 

(b)  The  t«t  set  forth  in  paragraph 
(a)  of  this  section  and  its  practical  ap- 
plication may  \fe  further  stated  and  il- 
lustrated 85  follows: 

(1)  Any  amount  paid  In  the  farm  of 
compensation,  but  not  in  fact  as  the 
purchase  price  of  services,  is  not  deduct- 
ible. An  ostensible  salary  paid  by  a  cor- 
poration may  be  a  distribution  of  a 
dividend  on  stock.  This  is  likely  to  occur 
in  the  case  of  a  corporation  having  few 
shareholders,  practically  all  of  whom 
draw  salaries.  If  in  such  a  case  the  sal- 
aries are  in  excess  of  those  ordinarSy 
paid  for  similar  services  euid  the  exoes- 
.sive  payments  correspond  or  bear  a  clooe 
relationship  to  the  stoclcholdings  of  the 
officers  or  employees,  it  would  seem  likely 
that  the  salaries  are  not  paid  wholly  for 
services  rendered,  but  that  the  excessive 
payments  are  a  distribution  of  eamin«» 
upon  the  stock.  An  ostensible  salary  may 
be  in  part  payment  for  property.  This 
may  occur,  for  example,  where  a  partner- 
ship sells  out  to  a  corporation,  the  former 
partners  agreeing  to  continue  in  the  serv- 
ice of  the  corporation.  In  such  a  case 
it  may  be  found  that  the  salaries  of  the 
former  partners  are  not  merely  for  serv- 
ices, but  in  part  constitute  payment  for 
the  transfer  of  their  btisiness. 

(2)  The  form  or  method  of  fixing 
compensation  is  not  decisive  as .  to  de- 
ductibility. While  any  form  of  contin- 
gent compensation  invites  scrutiny  as  a 
possible  distribution  of  earnings  of  the 
enterprise,  it  does  not  follow  that  pay- 
ments on  a  contingent  basis  are  to  be 
treated  fundamentally  on  any  basis  dif- 
ferent from  that  applying  to  compwisa- 
tion  at  a  flat  rate.  Generally  speaking, 
if  contingent  compensation  is  paid  pur- 
suant to  a  free  bargain  between  the  em- 
ployer and  the  individual  made  before 
the  services  are  rendered,  not  influenced 
by  any  consideration  on  the  part  of  the 
employer  other  than  that  of  securing  on 
fair  and  advantageous  terms  the  services 
of  the  individual,  it  should  be  allowed  as 
a  deduction  even  though  in  the  actual 
working  out  of  the  contract  it  may  prove 
to  be  greater  than  the  amotmt  which 
would  ordinarily  be  paid 

(3)  In  any  event  the  allowance  for  the 
compensation  paid  may  not  exceed  what 
is  reasonable  under  an  the  circum- 
stances. It  is,  in  general,  just  to  assmne 
that  reeisonable  and  true  compensation 
is  only  such  amount  as  would  ordinarily 
be  paid  for  like  services  by  like  enter- 
prises under  like  circumstances.  The 
circumstances  to  be  taken  into  considera- 
tion are  those  existing  ai  the  date  when 
the  contract  for  services  was  made,  not 
those  existing  at  the  date  when  the  con- 
tract is  questioned. 

(4)  For  disallowance  of  deduction  in 
the  case  of  certain  transfers  of  stock 
pursuant  to  employees  stock  options,  see 
section  421  and  the  regulations  there- 
under. 
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5  1.162-8  Treatment  of  excessive  com- 
pensation. The  income  tax  liability  of 
the  recipient  in  respect  of  an  amount 
ostensibly  paid  to  him  as  compensation, 
but  not  allowed  to  be  deducted  as  such 
by  the  payor,  will  depend  upon  the  cir- 
cumstances of  each  case.  Thus,  in  the 
case  of  excessive  payments  by  corpora- 
tions, if  such  payments  correspond  or 
bear  a  close  relationship  to  stockhold- 
ings, and  are  found  to  be  a  distribution 
of  earnings  or  profits,  the  excessive  pay- 
ments will  be  treated  as  a  dividend.  If 
such  payments  constitute  payment  for 
property,  they  should  be  treated  by  the 
payor  as  a  capital  expenditure  and  by 
the  recipient  as  part  of  the  purchase 
price.  In  the  absence  of  evidence  to 
justify  other  treatment,  excessive  pay- 
ments for  salaries  or  other  compensation 
for  personal  services  will  be  included  in 
gross  income  of  the  recipient. 

S  1.162-9  Bonuses  to  employees. 
Bonuses  to  employees  will  constitute  al- 
lowable deductions  from  gross  income 
when  such  payments  are  made  in  good 
faith  and  as  additional  compensation 
for  the  services  actually  rendered  by  the 
employees,  provided  such  payments, 
when  added  to  the  stipulated  salaries. 
do  not  exceed  a  reasonable  compensa- 
tion for  the  services  rendered.  It  is  im- 
material whether  such  bonuses  are  paid 
in  cash  or  in  kind  or  partly  in  cash  and 
partly  in  kind.  Donations  made  to  em- 
ployees and  others,  which  do  not  have 
In  them  the  element  of  compensation  or 
which  are  in  excess  of  reasonable  com- 
pensation for  services,  are  not  deductible 
from  gross  income. 

§  1.162-10  Certain  employee  bene- 
fits— (a)  In  general.  Amounts  paid  or 
accrued  by  a  taxpayer  on  account  of  in- 
juries received  by  employees,  and  lump- 
sum amounts  paid  or  accrued  a.s 
compensation  for  injuries,  are  proper 
deductions  as  ordinary  and  necessary 
expenses.  Such  deductions  are  limited 
to  the  amount  not  compensated  for  by 
insurance  or  otherwise.  Amounts  paid 
or  accrued  within  the  taxable  year  for 
dismissal  wages,  imemployment  benefits, 
guaranteed  annual  wages,  vacations,  or 
a  sickness,  accident,  hospitalization, 
medical  expense,  recreational,  welfare, 
or  similar  benefit  plan,  are  deductible 
under  section  162  (a)  if  they  are  ordinary 
and  necessary  expenses  of  the  trade  or 
business.  However,  except  as  provided 
in  paragraph  (b)  of  this  section,  such 
amounts  shall  not  be  deductible  under 
section  162  (a)  if,  under  any  circum- 
stances, they  may  be  used  to  provide 
benefits  under  a  stock  bonus,  pension, 
annuity,  profit-sharing,  or  other  deferred 
CMnpensation  plan  of  the  type  referred 
to  in  section  404  (a).  In  such  an  event, 
the  extent  to  which  these  amounts  are 
deductible  from  gross  income  shall  be 
governed  by  the  provisions  of  section 
404  and  the  regulations  issued  there- 
under. 

(b)  Certain  negotiated  plans.  (1) 
Subject  to  the  limitations  set  forth  in 
subparagraphs  (2)  and  '3)  of  this  para- 
graph, contributions  paid  by  an  employer 
under  a  plan  under  which  such  contribu- 
tions are  held  in  a  welfare  trust  for  the 
purpose  of  paying  (either  from  principal 


or  income  or  both)  for  the  benefit  of 
employees,  their  families,  and  depend- 
ents, at  least  medical  or  hospital  care, 
and  pensions  on  retirement  or  death  of 
employees,  are  deductible  when  paid  as 
business  expenses  under  section  162  (a>. 

(2)  For  the  purpose  of  subparagraph 
(1>  of  this  paragraph,  the  word  "plan" 
means  any  plan  established  prior  to  Jan- 
uary 1.  1954,  as  a  result  of  an  agreement 
between  employee  representatives  and 
the  Government  of  the  United  States, 
during  a  period  of  Government  opera- 
tion, under  seizure  powers,  of  a  major 
part  of  the  productive  facilities  of  the 
industry  in  which  the  employer  claim- 
ing the  deduction  is  engat;ed.  The 
phrase  "plan  established  prior  to  Janu- 
ary 1,  1954,  as  a  result  of  an  acreement" 
is  intended  primarily  to  cover  a  trust 
established  under  the  terms  of  such  an 
agreement.  It  also  includes  a  trust  es- 
tablished under  a  plan  of  an  employer, 
or  group  of  employers,  who,  by  reason 
of  producing  the  same  commodity,  are 
in  competition  with  the  employers  who.se 
facilities  were  seized  and  who  would 
therefore  be  expected  to  establi.sh  such 
a  tru.st  as  a  reasonable  measure  to  main- 
tain a  sound  position  in  the  labor  market 
producinc;  the  commodity.  For  example, 
if  a  trust  was  established  under  such  an 
agreement  in  the  bituminous  coal  indus- 
try, a  similar  trust  established  in  the 
anthracite  coal  industry  within  a  rea- 
sonable time,  but  before  January  1,  1954. 
would  qualify  under  subparagraph  1 1 1  of 
this  paragraph. 

<3)  If  any  tru.st  described  in  subpara- 
graph i2>  of  this  paragraph  becomes 
qualified  for  exemption  from  tax  under 
the  provisions  of  section  501  la).  the  de- 
ductibility of  contributions  by  an  em- 
ployer to  such  trust  on  or  after  any  date 
of  such  qualification  shall  no  longer  be 
governed  by  the  provisions  of  section 
162.  even  though  the  trust  may  later 
lose  its  exemption  from  tax  under  sec- 
tion 501   <a'. 

(C)  Other  plans  providing  deferred 
compensation.  For  rules  relating  to  the 
deduction  of  amounts  paid  to  or  under 
a  stock  bonus,  pension,  annuity,  or  profit- 
sharing  plan  or  amounts  paid  or  accrued 
under  any  other  plan  deferring  the  re- 
ceipt of  compensation,  see  section  404 
and  the  regulations  thereunder. 

5  1.162-11  Rentals.  •<  a  i  If  a  lea.sehold 
is  acquired  for  business  purposes  for  a 
specified  sum.  the  purchaser  may  take  as 
a  deduction  in  his  return  an  aliquot  part 
of  such  sum  each  year,  based  on  the 
number  of  years  the  lease  has  to  run. 
Taxes  paid  by  a  tenant  to  or  for  a  land- 
lord for  business  property  are  additional 
rent  and  constitute  a  deductible  item  to 
the  tenant  and  taxable  income  to  the 
landlord,  the  amount  of  the  tax  bring 
deductible  by  the  latter.  For  di.-allow- 
ance  of  deduction  for  income  taxes  paid 
by  a  lessee  corporation  pursuant  to  a 
lease  arrangement  with  the  les.sor  corpo- 
ration, see  section  110  and  the  regula- 
tioiis  thereunder. 

(b)  (1 )  The  cost  to  a  lessee  of  erecting 
buildings  or  making  permanent  improve- 
ments on  property  of  which  he  i.s  the 
lessee  is  a  capital  investment,  and  is  not 
deductible  as  a  business  expense.  If  the 
estimated  useful  life  in  the  hands  of  the 
taxpayer  of  the  building  erected  or  of 


the  Improvements  made,  de  _ 
without  regard  to  the  terras  of  thitl 
is  longer  than  the  remaining  pertoTrf 
the  lease,  an  annual  deduction  at*  |I 
made  from  gro.ss  income  of  an  liauM!' 
equal  to  the  total  cost  of  such  ImptnT. 
ments  divided  by  the  number  Of  ]t^ 
remaining  in  the  term  of  the  lease,  m 
such  deduction  shall  be  in  lieu  of  »^ 
duction  for  depreciation.  If ,  on  S 
other  hand,  the  useful  life  of  such  boQd! 
ings  or  improvements  in  the  hands  of  Oh 
taxpayer  is  equal  to  or  shorter  thanS 
remaining  period  of  the  lease,  this  S 
duction  shall  be  computed  under  thi 
provisions  of  section  167  t  relating  to  d^  ' 
preciation) .  Where  there  is  a  poasttdte 
that  the  lease  may  be  renewed,  theaat. 
ter  of  spreading  such  costs  over  thetcM 
of  the  original  lease,  together  with  tte 
renewal  period  or  periods,  depends  ibo* 
the  facts  in  the  particular  case,  *^}ti 
ing  the  presence  or  absence  of  an  «r*1i^ 
of  renewal  and  the  relationship  bttwm 
the  parties.  As  a  general  rule,  unknthi 
lease  has  been  renewed  or  the  facts  tfM 
with  reasonable  certainty  that  the  Umb 
will  be  renewed,  the  cost  or  other  bull 
of  the  lease,  or  the  cost  of  improVencoti 
shall  be  spread  only  over  the  number  c( 
years  the  lease  has  to  run  without  takln 
into  account  any  right  of  renewal 

i2t  Subparagraph  H)  of  this  pai*. 
graph  may  be  illustrated  by  the  tdOow* 
ing  examples: 

Example  (1).  A  subsidiary  eorpontlBa 
lea.ses  l.Tnd  from  Its  parent  at  a  fair  naM 
for  A  25-year  period.  The  subsidiary  mtt^ 
on  tiie  land  valuable  factory  buUdlngi biflv 
a  normal  u.seful  life  of  50  years.  Thflnfigfe 
..how  with  reasonable  certainty  thatthalaMi 
will  be  renewed,  even  though  the  leaaa  eaa> 
tains  no  option  of  renewal.  Therefon,  thl 
cost  of  the  buildings  shall  be  deprecUtMiav 
the  estimated  u.seful  life  of  the  bulldlofiii 
accordance  with  section  167  and  tlM'rMdii> 
tlons  thereunder. 

Example  (2i.  A  retail  merchandlaing ear. 
poration  leases  land  at  a  fair  rental  tnmm 
unrelated  lessor  for  the  longest  period  tiMt 
the  lessor  Is  willing  to  lease  the  laad  (M 
years).  The  lessee  erects  on  the  landadliir- 
partnient  store  having  a  normal  useful  Itftcf 
40  years.  These  facts  do  not  show  With  !■•• 
sonable  certainty  that  the  lease  will  bin* 
newed.  Therefore,  the  cost  of  the  buUdtui 
shall  be  spread  over  the  remaining  temd 
the  lease.  An  anntial  deduction  ntlj  ll 
made  of  an  amount  equal  to  the  coet  ofthl 
building  divided  by  the  number  of  7eani»> 
malnlng  In  the  term  of  the  lease,  and  mfe 
deduction  shall  be  in  Ueu  of  a  dedOCtta 
for  depreciation. 

?  1.162-12  Expenses  of  farmert.  A 
farmer  who  operates  a  farm  for  preAth 
entitled  to  deduct  from  gross  incooMM 
necessai-y  expen.ses  all  amounts  aetuaOr 
expended  in  the  carrying  on  of  the  bad- 
ness of  farming.  Tlie  cost  of  ordlnaiT 
tools  of  short  life  or  small  cost,  such  tl 
hand  tools.  Including  shovels,  rakes.  ele« 
may  be  deducted.  The  purchase  of 
feetl  and  other  costs  connected  with  rail* 
ing  livestock  may  be  treated  as 
deductions  insofar  as  such  costs 
sent  actual  outlay,  but  not  including  thl 
value  of  farm  produce  grown  upon  tlir 
farm  or  the  labor  of  the  tazpajv. 
Where  a  farmer  is  engaged  ia  prodttdaf 
crops  which  take  more  than  a  year  firoB 
the  time  of  planting  to  the  prooea  d 
gathering  and  disposal,  expenses  4k 
ducted  may,   with   the  consent  of  ttl 
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sloner  (see  section  446  and  the 

.JJ^tions  thereunder  >,  be  determined 
Soothe  crop  method,  and  such  deduc- 
Sfiiinust  be  taken  in  the  taxable  year  in 
^^  the  gross  income  from  the  crop 
,  tei  been  reahzed.  If  a  farmer  does  not 
MBMite  Income  upon  the  crop  method. 
MjecoBt  of  seeds  and  young  plants  which 
>K  purchased  for  further  development 
^cultivation  prior  to  sale  in  later  years 
My  be  deducted  as  an  expense  for  the 
Mtr  of  purcha.se.  provided  the  farmer 
f^lows  a  consistent  practice  of  deducting 
jpph  costs  as  an  expen.s6  from  year  to 
w^.  The  preceding  sentence  does  not 
■iBDly  jto  the  cost  of  seeds  and  young 
ij^nfat  connected  with  the  planting  of 
Cipher.  See  section  611  and  the  regu- 
l^yoDS  thereuncier.  The  cost  of  farm 
^gchinery.  equipment,  and  farm  build- 
IBP  represents  a  capital  investment  and 
g  not  an  allowable  deduction  as  an  item 
0(  expense.  Amounts  expended  in  the 
j|e»elopment  of  farms,  orchards,  and 
{tacbes  prior  to  the  time  when  the  pro- 
^hjctlve  state  is  reached  may  be  regarded 
ii.  investments  of  capital.  For  the 
dtfttment  of  soil  and  water  conservation 
apendltures  as  expenses  which  are  not 
diurgeable  to  capital  account,  see  sec- 
tiOQ  175  and  the  regulations  thereunder. 
j^Bsounts  expended  in  purchasing  work, 
knedlng.  or  dairy  animals  are  regarded 
1i  Investments  of  capital,  and  may  be 
d^eciated  unless  such  animals  are  in- 
eladed  in  an  inventory  in  accordance 
with  I  1.61-4.  The  purchase  price 
<(tn  automobile,  even  when  wholly  used 
to  carrying  on  farming  operations,  is 
DOt  deductible,  but  is  regarded  as  an 
tinrectment  of  capital.  The  cost  of  paso- 
jDe,  repairs,  and  upkeep  of  an  auto- 
BOblle  if  used  wholly  in  the  business  of 
iiiming  is  deductible  as  an  expense;  if 
wd  partly  for  business  purposes  and 
lartly  for  the  pleasure  or  convenience 
of  the  taxpayer  or  his  family,  such  cost 
■ay  be  apportioned  according  to  the 
stent  of  the  use  for  purposes  of  business 
ind  pleasure  or  convenience,  and  only 
tbe  proportion  of  such  cost  justly  at- 
tifliutable  to  business  purposes  is  de- 
iDCUble  as  a  necessary  expense.  If  a 
turn  is  operated  for  recreation  or- 
lieasure  and  not  on  a  commercial  basis. 
•ad  if  the  expenses  ihcurred  in  connec- 
tion with  the  farm  are  in  excess  of  the 
-teceipts  therefrom,  the  entire  receipts 
Iran  the  sale  of  farm  products  may  be 
itnored  in  rendering  a  return  of  income. 
ttd  the  expenses  incurred,  being  re- 
larded  as  personal  expenses,  will  not 
constitute  allowable  deductions.  iSee 
11 1.81-4,  1.167  (a>-6  (bi.  and  sections 
166  and  270  and  the  regulations  there- 
mder.) 

§1.162-13  Depositors'  guaranty  fund. 
luiklng  corporations  which  pursuant  to 
tbe  laws  of  the  State  in  which  they  are 
Wng  busine.ss  are  required  to  set  apart, 
^P.  and  maintain  in  their  banks  the 
MBOunt  levied  and  asse.ssed  against  them 
fcy  the  State  authorities  as  a  "DepKJSi- 
tan'  guaranty  fund."  may  deduct  from 
tteir  gross  income  the  amount  so  set 
•part  each  year  to  this  fund  provided 
ttiat  such  fund,  when  set  aside  and  car- 
*d  to  the  credit  of  the  State  banking 
^'*rd  or  duly  authorized  State  officer. 
••MM  to  be  an  asset  of  the  bank  and 
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may  be  withdrawn  in  whole  or  in  part 
upon  demand  by  such  board  or  State  offi- 
cer to  meet  the  needs  of  these  officers  in 
reimbursing  depositors  in  insolvent 
banks,  and  provided  further  that  no 
portion  of  the  amount  thus  set  aside 
and  credited  is  returnable  under  the 
laws  of  the  State  to  the  assets  of  the 
banking  corporation.  If,  however,  such 
amount  is  simply  set  up  on  the  books  of 
the  bank  as  a  reserve  to  meet  a  contin- 
gent liability  and  remains  an  asset  of  the 
bank,  it  will  not  be  deductible  except  as 
It  IS  actually  paid  out  as  required  by  law 
and  upon  demand  of  the  proper  State 
officers. 

5  1.162-14  Expenditures  for  advertis- 
ing or  promotion  of  good  will.  A  corpo- 
ration which  has.  for  the  purpose  of 
computing  its  excess  profits  tax  credit 
under  subchapter  E  of  chapter  2,  or  sub- 
chapter D  of  chapter  1.  of  the  Internal 
Revenue  Code  of  1939,  elected  under  sec- 
tion 733  or  section  451  (applicable  to  the 
excess  profits  tax  imposed  by  subchapter 
E  of  chapter  2,  and  subchapter  D  of 
chapter  1,  respectively)  to  charge  to  cap- 
ital account  for  taxable  years  in  its  base 
period  expenditures  for  advertising  or 
the  promotion  of  good  will  which  may 
be  regarded  as  capital  investments,  may 
not  deduct  similar  expenditures  for  the 
taxable  year.  See  section  263  (b) .  Such 
a  taxpayer  has  the  burden  of  proving 
that  expenditures  for  advertising  or  the 
promotion  of  good  will  which  it  seeks  to 
deduct  in  the  taxable  year  may  not  be 
regarded  as  capital  investments  under 
the  provisions  of  the  regulations  pre- 
scribed under  section  733  or  section  451 
of  the  1939  Code.  See  §  35.733-2  of 
Regulations  112  <26  CFR  (1939)  Part  35) 
and  §  40.451-2  of  Regulations  130  (26 
CFR  (1939)  Part  40). 

?  1  162-15  Excepted  contributions. 
(a  I  No  deduction  is  allowable  under  sec- 
tion 162  (a)  for  a  contribution  or  gift  by 
an  individual  or  a  corporation  if  any  part 
thereof  is  deductible  under  section  170. 
For  example,  if  a  taxpayer  makes  a  con- 
tribution of  S5.000  and  only  $4,000  of  this 
amount  is  deductible  under  section  170 
<a)  'Whether  because  of  the  percentage 
limitation  under  either  section  170  (b) 
<  1 )  or  » 2 ) ,  the  requirement  as  to  time  of 
payment,  or  both  > ,  no  deduction  is  al- 
lowable under  section  162  (a)  for  the 
remaining  $1,000. 

<bi  The  limitations  provided  in  sec- 
tion 162  (b)  and  this  section  apply  only 
to  payments  which  are  in  fact  contribu- 
tions or  gifts  to  organizations  described 
in  .section  170.  For  example,  payments 
by  a  street  railway  company  to  a  local 
hospital  (which  is  a  charitable  organiza- 
tion within  the  meaning  of  section  170) 
in  consideration  of  a  binding  obligation 
on  the  part  of  the  hospital  to  provide 
hospital  services  and  facilities  for  the 
company's  employees  are  not  contribu- 
tions or  gifts  within  the  meaning  of  sec- 
tion 170  and  may  be  deductible  under 
section  162  <a>  If  the  requirements  of 
section  162  (a)  are  otherwise  satisfied. 
Donations  to  organizations  other  than 
those  described  in  section  170  which  bear 
a  direct  relationship  to  the  taxpayer's 
business  and  are  made  with  a  reasonable 
expectation  of  a  financial  return  com- 
mensurate with  the  amount  of  the  dona- 
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tion  may  constitute  allowable  deductions 
as  business  expenses.  For  example,  a 
street  railway  company  may  donate  a 
sum  of  money  to  an  organization  (of  a 
class  not  referred  to  in  section  170)  in- 
tending to  hold  a  convention  in  the  city 
in  which  it  operates,  with  a  reasonable 
expectation  that  the  holding  of  such  con- 
vention will  augment  its  income  through 
a  greater  number  of  people  using  its  cars. 
(O   [Reserved.] 

§  1.162-16  Cross  reference.  For  spe- 
cial rules  relating  to  expenses  in  connec- 
tion with  subdividing  real  property  for 
sale,  see  section  1237  and  the  regulations 
thereunder. 

§  1.168  Statutory  provisions;  amortl-' 
zation  of  emergency  facilities. 

Sec.  168.  Amortization  of  emergency  fa- 
cilities— (a)  General  rule.  Every  person,  at 
his  election,  shall  be  entitled  to  a  deduction 
with  respect  to  the  amortization  of  the  ad- 
Justed  basis  (for  determining  gain)  of  any 
emergency  facility  (as  defined  in  subsection 
( d ) ) ,  based  on  a  period  of  60  pionths.  Suob 
amortization  deduction  shall  be  an  amount. 
with  respect  to  each  month  of  such  period 
within  the  taxable  year,  equal  to  the  adjusted 
basis  of  the  facility  at  the  end  of  such  montb 
divided  by  the  number  of  months  (Including 
the  month  for  which  the  deduction  is  cona- 
puted)  remaining  In  the  p>erlod.  Such  ad- 
Justed  basis  at  the  end  of  the  month  shall 
be  comuputed  without  regard  to  the  amorti- 
zation deduction  for  such  month.  The 
amortization  deduction  above  provided  wltb 
respect  to  any  month  shall,  except  to  the 
extent  provided  in  subsection  (f).  be  In  lieu 
of  the  depreciation  deduction  with  respect 
to  such  facility  for  such  month  provided  by 
section  167.  The  60-month  period  shall  be- 
gin as  to  any  emergency  facility,  at  the  elec- 
tion of  the  taxpayer,  with  the  month  follow- 
ing the  month  in  which  the  facility  was 
completed  or  acquired,  or  with  the  succeed- 
ing taxable  year. 

( b)  Election  of  amortization.  The  election 
of  the  taxpayer  to  take  the  amortization  de- 
duction and  to  begin  the  60-month  period 
with  the  month  following  the  month  In 
which  the  facility  was  completed  or  acquired. 
or  with  the  taxable  year  succeeding  tbe 
taxable  year  in  which  such  facility  was  com- 
pleted or  acquired,  shall  be  made  by  filing 
with  the  Secretary  or  his  delegate.  In  such 
manner,  in  such  form,  and  within  such 
time,  as  the  Secretary  or  his  delegate  may  by 
regulations  prescribe,  a  statement  of  such 
election. 

(c^  Termination  of  amortization  deduc- 
tion.  A  taxpayer  which  has  elected  under 
subsection  (b)  to  take  the  amortization 
deduction  provided  In  subsection  (a)  may,  at 
any  time  after  making  such  election,  dis- 
continue the  amortization  deduction  with 
respect  to  the  remainder  of  the  amortization 
period,  such  discontinuance  to  begin  as  of 
the  beginning  of  any  month  specified  by  the 
taxpayer  in  a  notice  in  writing  filed  with  the 
Secretary  or  his  delegate  before  the  begin- 
ning of  such  month.  The  depreciation  de- 
duction provided  under  section  167  shall 
be  allowed,  beginning  with  the  first  month 
as  to  which  the  amortization  deduction  does 
not  apply,  and  the  taxpayer  shall  not  be  en- 
titled to  any  further  amortization  deduction 
with  respect  to  such  emergency  facility. 

(d)  Definitions — (1)  Emergency  facility. 
For  purposes  of  this  section,  the  term  "emer- 
gency facility"  naeans  any  facility,  land. 
building,  machinery,  or  equipment,  or  any 
part  thereof,  the  construction,  reconstruc- 
tion, erection,  installation,  or  acquisition  of 
which  was  completed  after  December  31,  1949, 
and  with  respect  to  which  a  certificate  under , 
subsection  (e)  has  been  made.  In  no  event 
shall  an  amortization  deduction  be  allowed 
In  respect  of  any  emergency  facility  for  any 
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tczftble  year  unless  s  certificate  In  respect 
tbereof  under  this  paragraph  shall  have  been 
SUKla  before  the  filing  of  the  taxpayer's 
icturn  for  such  taxable  year. 

(2)  Emergency  period.  For  purposes  of 
this  section,  the  term  "emergency  period" 
means  the  period  beginning  January  1.  1950, 
and  ending  on  the  date  on  which  the  Presl- 
<lent  proclaims  that  the  utilization  of  a  sub- 
stantial portion  of  the  emergency  facilities 
With  respect  to  which  certifications  under 
subsection  (e)  have  been  made  is  no  longer 
required  In  the  Interest  of  national  defen.-e. 

(e)  Determination  of  adjusted  ba.si.<  of 
emergency  facility.  In  determining,  for  pur- 
poses of  subsection  (a)  or  (g),  the  adjusted 
basis  of  an  emergency  facility — 

(1)  There  shall  be  included  only  so  much 
of  the  amount  of  the  adjusted  basis  c.{  such. 
taclllty  (computed  without  regard  to  this 
section)  as  is  properly  attributable  to  such 
construction,  reconstruction,  erection,  instal- 
lation, or  acquisition  after  December  31.  1949, 
as  the  certifying  authority,  designated  by 
the  President  by  Executive  Order,  has  cer- 
tified as  necessary  In  the  interest  of  national 
defense  during  the  emergency  period,  r.nd 
only  such  portion  of  such  amount  as  such 
authority  has  certified  as  attributable  to 
defense  purposes.  Such  certification  shall  be 
under  such  regulations  as  may  be  pre- 
scribed from  time  to  time  by  such  certifying 
authority  with  the  approval  of  the  President. 
An  application  for  a  certificate  must  be  filed 
at  such  time  and  in  such  manner  as  may 
be  prescribed  by  such  certifying  authority 
under  such  regulations,  but  in  no  event 
shall  such  certificate  have  any  effect  unless 
an  application  therefor  is  filed  before  March 
24,  1951,  or  before  the  expiration  of  6  months 
after  the  beginning  of  such  construction, 
reconstruction,  erection,  or  installation  or 
the  date  of  such  acquisition,  whichever  is 
later. 

(2)  After  the  completion  or  acquisition  of 
any  emergency  facility  with  respect  to  which 
a  certificate  under  paragraph  ( 1 )  has  been 
made,  any  expenditure  (attributable  to  such 
facility  and  to  the  period  after  such  com- 
pletion or  acquisition)  which  does  not  rep- 
resent construction,  reconstruction,  erection. 
Installation,  or  acquisition  Included  in  such 
certificate,  but  with  respect  to  which  a  sep- 
arate certificate  is  made  under  paragraph 
(1),  shall  not  be  applied  in  adju.stment  of 
the  basis  of  such  facility,  but  a  separate  basis 
shall  be  computed  therefor  pursuant  to  para- 
graph (1)  as  if  it  were  a  new  and  separate 
emergency  facility. 

(f)  Depreciation  deduction.  If  the  ad- 
Justed  basis  of  the  emergency  facility  (com- 
puted  without  regard  to  this  section)  is  in 
excess  of  the  adjusted  basis  computed  under 
Subsection  (e),  the  depreciation  deduction 
provided  by  section  167  shall  despite  the  pro- 
Tlslons  of  subsection  (a)  of  this  section,  be 
allowed  with  respect  to  such  emergency  fa- 
cility as  If  Its  adjusted  basis  for  the  purpose 
of  such  deduction  were  an  amount  equal  to 
the  amount  of  such  excess. 

(g)  Payment  by  United  State.i  of  un- 
amortized cost  of  facility.  If  an  amount  is 
properly  includible  in  the  gross  income  of  the 
taxpayer  on  account  of  a  payment  with  re- 
spect to  an  emergency  faciUty  and  such  pay- 
ment la  certified  as  provided  in  paragraph 
(1),  then,  at  the  election  of  the  taxpayer  in 
Its  return  for  the  taxaole  year  In  which  such 
amount  is  so  includible — 

(1)  The  amortization  deduction  for  the 
month  In  which  such  amount  Is  so  includible 
shall  (In  lieu  of  the  amount  of  the  deduction 
for  such  month  computed  under  subsection 
(a) )  be  equal  to  the  amount  so  Includible 
but  not  In  excess  of  the  adjusted  basis  of  the 
emergency  facility  as  of  the  end  of  such 
month  (computed  without  regard  to  any 
amortization  deduction  for  such  month). 
Payments  referred  to  In  this  subsection  shall 
be  payments  the  amounts  of  which  are  cer- 
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tifled.  under  such  reeulatlnns  as  the  Presi- 
dent may  prescribe,  by  the  certifying  au- 
thority designated  by  the  President  as  com- 
pensation to  th.e  taxpayer  f'lr  the  unamor- 
tized cost  of  ilie  emergency  faclUty  made 
because — 

(A)  A  contract  with  the  United  States  in- 
volving the  use  of  the  facility  has  been  ter- 
minated by  its  terms  or  by  cancellation,  or 

(B)  The  taxpayer  had  reasonable  ground 
(either  from  provisions  of  a  contract  with 
the  United  States  involving  the  use  of  the 
faciUiy.  or  frcnn  written  or  oral  represeiita- 
tiuus  made  under  authority  of  the  United 
States)  for  anticipating  future  contracts 
Involving  the  use  of  the  facility,  which  future 
contracts  have  not  been  made. 

(2)  In  ca.se  the  taxpayer  is  not  entitled  to 
any  amortization  deduction  with  respect  to 
the  emergency  facility,  the  depreciation  de- 
duction allowable  \inder  section  167  on  ac- 
count of  the  month  in  which  such  amount  is 
so  includilDle  shall  be  Increased  by  such 
amount,  but  such  deduction  on  account  of 
such  month  shall  not  be  In  excess  of  the 
adjusted  basis  of  the  emergency  facility  as 
of  the  end  of  such  month  (computed  with- 
out regard  to  any  amount  allowable,  on  ac- 
count of  such  month,  under  section  167  or 
this  paragraph) . 

(hi  Life  tenant  and  rrrr'aindennan.  In 
the  case  of  property  held  by  one  person  for 
life  with  remainder  to  another  person,  the 
deduction  shall  be  computed  as  if  the  life 
tenant  were  the  absolute  owner  of  the 
property  and  shall  be  allowable  to  the  life 
tenant. 

(11  Cro5s  reference.  For  special  rule  with 
respect  to  gain  derived  from  the  sale  or  ex- 
change of  property  the  adjusted  basis  of 
which  is  determined  with  regard  to  this 
section,  see  section  1238. 

§  1.168-1  Amortization  of  emergency 
facilities:  general  rule.  <a)  A  pcr.sou 
(Inchidins  an  e.'^tate  or  trust  (see  section 
642  if>  an<d  5  1.642  (fi-1'  and  a  partner- 
ship (see  section  703  and  5  1.703-1 1  )  is 
entitled,  by  election,  to  a  deduction  with 
respect  to  the  amortization  of  the  ad- 
justed basis  I  for  determining  gain*  of  an 
emergency  faciUty,  such  amortization  to 
be  based  on  a  period  of  60  month.s.  As  to 
the  adjusted  basis  of  an  emergency  facil- 
ity, see  $  1.168-5.  The  taxpayer  may 
elect  to  beuin  the  60-month  amortization 
period  with  <  1  >  the  month  following  the 
month  in  which  such  facility  was  com- 
pleted or  acquired,  or  (2i  the  taxable 
year  succeeding  that  in  which  .such  facil- 
ity was  completed  or  acquired  isee 
§  1.168-2'.  The  date  on  which,  or  the 
month  within  which,  an  emerizency 
facility  is  completed  or  acquired  is  to  be 
determined  upon  the  facts  in  the  particu- 
lar case.  Ordinarily,  the  taxpayer  is  in 
po.ssession  of  all  the  fact.s  and.  therefore, 
in  a  position  to  ascertain  such  date.  A 
statement  of  the  date  ascertained  by  the 
taxpayer,  together  with  a  statement  of 
the  pertinent  facts  relied  upon,  should  be 
filed  With  the  taxpayer's  election  to  take 
amortization  deductions  with  respect  to 
such  facility. 

»b>  In  no  event  shall  an  amortization 
deduction  be  allowed  with  respect  to 
an  emergency  facility  for  any  taxable 
year  unless  such  facility  has  been  cer- 
tified prior  to  the  date  of  filing  of  the 
taxpayer's  return  for  such  taxable  year. 

(c)  In  general,  with  respect  to  each 
month  of  the  60-month  period  which 
falls  within  the  taxable  year,  the  amorti- 
zation deduction  is  an  amount  equal  to 
the  adjusted  basis  of  the  facility  at  the 


end  of  each  month  divided  by  the  i 
of  months  (including  the  paiti^C 
month  for  which  the  deduction  iTbmI 
putedi  remaining  in  the  60-mont^Sl- 
riod.  The  adjusted  basis  at  the  eod  tf 
any  month  shall  be  computed  lyftw 
re^;ard  to  the  amortization  deducUoBte 
such  month.  The  total  amortizatloBfc! 
duction  with  respect  to  an  emertaer 
facility  for  a  particular  taxable  ynui 
the  sum  of  the  amortization  deduettaM 
allowaj^le  for  each  month  of  the  ||. 
monthr  period  which  falls  within  aMk 
taxable  year.  The  amortization  dedae* 
tion  taken  for  any  month  is  inlleuoftljs 
deduction  for  depreciation  which  mM 
otherwise  be  allowable  under  section  111 
See.  however.  §  1.168-6,  relating  to  de- 
preciation with  respect  to  any  portkmi^ 
the  emergency  facility  not  subject  t» 
amortization. 

<d  I   This  section  may  be  illustrated b 
the  following  examples: 

Example  (1).  On  July  1,  1954,  the  XQ^ 
poratlon,  which  makes  Its  Income  tai  i«. 
turns  on  the  calendar  year  basis,  bestial 
cijiistructlon  of  an  emergency  facility  vbiik 
Is  completed  on  September  30,  1954,  atacHi 
of  $240,000.  The  certificate  covers  the i«|fc( 
construction.  The  X  Corporation  slspli  (g 
lake  amortization  deducti(jna  withnsiMtis 
the  facility  and  to  begin  the  60  -  month  aaai. 
tizaticiU  period  with  October,  the  month  lol- 
lowing  its  completion.  The  adjtutsd  bMli 
of  the  facility  at  the  end  of  October  h |M|,. 
000.  The  allowable  amortization  dedoeUoa 
with  resj)ect  to  svich  facility  for  the  tw^, 
year  rJ54  Is  $12,000,  computed  as  foUovK 
Monthly  amortization  deductions: 

October:    $240,000   divided   by   60..  |4.(||| 

November:  $2:i6,000  ( $240,000  minus 

$4,600)  divided  by  59 4,p|| 

December:  $232,000  ($236,000  minus 

$4,000)    divided   by   £8 4,Qg|~ 

Total    amortization    deduction 
for  1954 VX,in 

Example  (2).  The  T  Corporation,  whJdi 
make.s  its  income  tax  returns  on  the  bMb 
of  a  fi.scal  year  ending  November  90,  fu- 
ch.ases  an  emergency  facility  (No.  1)  oaMf 
29,  1955,  On  June  15.  1955,  it  begiia  tk* 
construction  of  an  emergency  facility  (la 
2)  which  is  completed  on  August  2,  1955.  Vm 
entire  acquisition  and  construction  of  nok 
facilities  are  covered  by  the  certificate,  m 
Y  Corporation  elects  to  take  amorttatta 
deductions  with  respect  to  both  f acllltiti ni . 
t.j  bc^'in  the  60-mnnth  amortization 
in  each  case  with  the  month  follo«lJI| 
month  of  acquisition  or  completion.  It 
the  end  of  the  first  month  of  the  smortlM* 
tion  period  the  adjiusted  basis  of  facility  Nat 
is  $300,000  and  the  adjusted  basis  of  farlMlf 
No.  2  is  $54,000.  In  September  1955,  faDflUf 
No.  1  Is  d;imat:ed  by  fire,  as  a  result  of  Vhkk 
It.-?  adjusted  basis  Is  properly  reduestf  tf 
$25,370,  The  allowable  amortization  <MW- 
tion  with  rc-^pect  U)  such  facilities  f Ot  tiM 
l.ixable  year  ending  November  30,  1861^  k 
$21,410.  computed  as  follows; 

FaciUty  No.  1 

Monthly  amortization  deductions: 

Augu.st     $,300,000  divided  by  60 IS,IN 

yeiJtember:         $269,630        ($300,000 

minus  $5,000  and  $25,370)  divided 

by  59 iW 

October:    $265,060    ($269,630   minus 

$4,570)  divided  by  58 IIH 

November:         $260,490         ($265,0fl0 

minus  $4,570)  divided  by  67 4W 

Amortization     deduction     for 
1955    —  MtTII 
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trday,  April  5,  1958 

Facility  So  2 

iMBtbly  amortization  deductions- 

gjptember:  $54,000  divided  by  60. _  $900 

October:  $53,100  divided  by  59 900 

Horember;  $52,200  divided  "by  58...  900 

Amortization     deduction      for 
1955 2,700 

Total    amortization    deduction 
for    1955.. 21.410 

tsample  (J).  On  June  15.  1954.  the  Z 
(vwporstion .  which  malces  its  Income  tax  re- 
MQS  on  the  calendar  year  basis,  completes 
dn  oonatruction  of  an  emerRency  facility  at 

jggt  of  $110.00(1.  In  lUs  income  tax  return 
m  lOM,  filed  on  March  15.  1955.  the  Z  Cor- 
Bontlon  elects  to  take  amortization  deduc- 
M^  with  respect  to  such  facility  and  to 
win  the  60-month  amortization  period  with 
July  1064,  the  month  following  its  comple. 
Uoo,  No  certificate  with  respect  to  such 
tseUity  Is  made  until  April  10.  1955.  and 
llier«fore  no  amortization  deduction  with 
IfBSCt  to  such  facility  is  allowable  for  any 
gionth  In  the  taxable  year  1954  The  Z 
Oonorstlon  is  entitled,  however,  to  take  a 
deduction  for  depreciation  of  sorh  facility 
for  the  taxable  year  1954.  such  deduction 
tslBt  assumed,  for  the  purposes  of  this 
nample.  to  be  $2,00(}.  Accordingly,  the  ad- 
tatad  basis  of  such  facility  at  the  end 
of  January  19.'i5  (without  regard  to  the 
HBOrtlBatlon  deduction  for  such  month)  is 
$101,000  ($110,000  minus  $2.0001.  For  the 
tuable  year  1955,  the  Z  Corporation  is.  with 
iMpect  to  such  facility,  entitled  to  an  amortl- 
Htlon  deduction  of  $24,000,  computed  as 
fcAows: 

Monthly  amortization  deductions: 

Anusry:  $108,000  divided   by  54 $2,000 

l^bruary:    $106  000    i«108.0o6    minus 

H.OOO)  divided  by  5:1 2.000 

Kirch:     $104,000      ($106,000     minus 

$2,000)   divided  by  52 2.000 

for  the  remaining  nine  m'.;nths  (simi- 

Urly  computedi 18.  000 

Total    amortization    deduction 
for  1955 24,000 

lUice  the  Z  Corporation  elected  in  it.s  return 
for  1954  to  take  amortization  deductions 
with  respect  to  such  facility  and  to  begin  the 
n-month  amortization  period  with  July 
1M4,  It  must  compute  its  amortization  de- 
tections for  the  12  months  in  the  taxable 
jasr  1955  on  the  basis  of  the  remaining 
BO«ths  of  the  established  60-month  amorii- 
■tion  period,  a-s  indicuted  in  the  above 
eODputatlon. 

11.168-2  Election  of  amortization — 
(»)  General  rule.  An  election  b.v  the 
taxpayer  to  take  amortization  deductions 
with  respect  to  an  emorpency  facility  and 
to  begin  the  60-month  amoitization  pe- 
riod either  with  the  month  followinp  the 
month  in  which  such  facility  was  com- 
Ideted  or  acquired,  or  with  the  taxable 
Jtarsucceedin«  the  taxable  year  in  which 
wch  facility  wa.s  completed  or  acquiied. 
shall  be  made  by  a  statement  to  that 
effect  in  it.s  return  for  the  taxable  year 
In  which  falls  the  first  month  of  the 
6(>-month  amortization  period  so  elected. 

(b)  Election  not  made  in  prescribed 
lunner.  If  the  statement  of  election  i.s 
hotjpade  by  the  taxpayer  as  prescribed 
to  paragraph  <a>  of  this  section,  it  may, 
to  the  discretion  of  the  Commissioner 
•nd  for  good  cause  shown,  be  made  in 
•ich  manner  and  form  and  within  such 
tine  as  may  be  approved  by  the  Com- 
missioner 

(c)  Other  requirements  and  consider- 
ations.  No  method  of  making  s,uch  elec- 
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tion  other  than  those  prescribed  In  this 
section  and  corresponding  sections  of 
prior  regualtions  is  permitted.  Any 
statement  of  election  should  contain  a 
description  clearly  identifying  each 
emergency  facility  for  which  an  amor- 
tization deduction  is  claimed.  A  tax- 
payer which  does  not  elect,  in  the  manner 
prescribed  in  this  section  or  correspond- 
ing sections  of  prior  regulations,  to  take 
amortization  deductions  with  respect  to 
an  emergency  facility  shall  not  be  en- 
titled to  such  deductions. 

S  1.168-3  Election  to  discontinue 
amortization,  (a)  If  a  taxpayer  has 
elected  to  take  amortization  deductions 
with  respect  to  an  emergency  facility,  it 
may.  after  such  election  and  prior  to 
the  expiration  of  the  60-month  amorti- 
zation period,  discontinue  the  amortiza- 
tion deductions  for  the  remainder  of  the 
60-month  period.  An  election  to  dis- 
continue the  amortization  deductions 
shall  be  made  by  a  notice  in  writing  filed 
with  the  district  director  for  the  district 
in  which  the  return  of  the  taxpayer  is 
required  to  be  filed,  specifying  the  month 
as  of  the  beginning  of  which  the  tax- 
payer elects  to  discontinue  such  deduc- 
tions. Such  notice  shall  be  filed  before 
the  beginning  of  the  month  specified 
therein,  and  shall  contain  a  description 
clearly  identifying  the  emergency  facil- 
ity with  respect  to  which  the  taxpayer 
elects  to  discontinue  the  amortization 
deductions.  If  the  taxpayer  so  elects  to 
discontinue  the  amortization  deductions, 
it  shall  not  be  entitled  to  any  further 
amortization  deductions  with  respect  to 
such  faciUty. 

<b»  A  taxpayer  which  thus  elects  to 
discontinue  amortization  deductions  with 
respect  to  an  emergency  facility  is  en- 
titled, if  such  facility  is  depreciable  prop- 
erty under  section  167  and  the 
regulations  thereunder,  to  a  deduction 
for  depreciation  with  respect  to  such  fa- 
cility. The  deduction  for  depreciation 
shall  begin  with  the  first  month  as  to 
which  the  amortization  deduction  is  not 
applicable,  and  shall  be  computed  on 
the  adjusted  basis  of  the  property  as  of 
the  beginning  of  such  month  (see  sec- 
tion 1011  and  the  regulations  there- 
under) . 

<  c '  This  section  may  be  illustrated  by 
the  following  example: 

Example.  On  July  1.  1954,  th*  X  Corpo- 
ration, which  makes  its  income  tax  returns 
on  the  calendar  year  basis,  purchases  an 
emerpency  facility,  consisting  of  land  witli 
a  building  thereon,  at  a  cost  of  $306,000  of 
which  $60,000  is  allocable  to  the  land  and 
$246,000  to  the  buildine.  The  certificate 
rovers  the  entire  acquisition.  The  corpora- 
tion elect*  to  take  amortization  deductions 
with  respect  to  the  facility  and  to  begin  the 
60-month  amortization  period  with  the  tax- 
able year  1955.  Depreciation  of  the  building 
in  the  amount  of  $6,000  is  deducted  and  al- 
l<iwed  for  the  taxable  year  1954.  On  March 
25,  1956,  the  corporation  files  notice  with 
the  district  director  of  its  election  to  discon- 
tinue the  amortization  deductions  beginning 
with  the  month  of  April  1956.  The  adjusted 
basis  of  the  facility  on  January  31.  1955.  Is 
$300,000.  or  the  cost  of  the  facility  ($306,000) 
less  the  depreciation  allowed  for  1954 
($6,000).  The  amortization  deductions  for 
the  taxable  year  1955  and  the  months  of 
January,  February,  and  March  1956.  amount 
to    $75,000,    or    $5,000    per    month    for    15 
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months.  Since,  at  th§  beginning  of  the 
amortization  period  (January  1,  1955),  tb» 
adjusted  basU  of  the  land  ($60,000)  la  one- 
fifth  of  the  adjusted  basis  of  the  entire  fa- 
cility ($300,000)  &nd  since  there  are  no  ad- 
justments to  basis  other  than  on  account 
of  amortization  during  the  period,  the  ad- 
Justed  basis  of  the  land  should  be  reduced 
by  $15,000,  or  one-fifth  of  the  entire  amortW 
zation  deduction,  and  the  adjusted  bakls  o7 
the  building  should  be  reduced  by  $60,000, 
or  four-flfths  of  the  entire  amortization  de- 
duction. Accordingly,  the  adjusted  basis  of 
the  facility  as  of  April  1.  1956,  is  $225,000.  of 
•which  $180,000  is  allocable  to  the  building  for 
the  purpose  of  depreciation  deductions  under 
section  167,  and  $45,000  is  allocable  to  the 
land. 

§  1.168-4  Definitions.  As  used  in  the 
regulations  under  section  168,  the  term — 

(a)  "Certifying  authority"  means  the 
certifying  authority  designated  by  the 
President  by  Executive  order. 

(b)  "Emergency  facilit^"  means  any 
facility,  land,  building,  machinery,  or 
equipment,  or  any  part  thereof,  the  ac- 
quisition of  which  occurred  after  De- 
cember 31,  1949,  or  the  construction, 
reconstruction,  erection,  or  installation 
of  which  was  completed  after  such  date, 
and  with  respect  to  which  a  certificate 
under  section  168  (^)  has  been  made. 
In  the  case  of  an  application  for  a  cer- 
tificate under  section  168  (e)  which  Is 
filed  after  March  23,  1951,  only  the  part 
of  any  such  facility  which  is  constructed, 
reconstructed,  erected,  or  installed  by 
any  person  not  earlier  than  six  months 
prior  to  the  filing  of  such  application, 
and  which  is  certified  in  accordance  with 
section  168  (e).  shall  be  deemed  to  be 
an  emergency  facility,  notwithstanding 
that  the  other  part  of  such  facility  was 
constructed,  reconstructed,  erected,  or 
installed  earlier  than  six  months  prior  to 
the  filing  of  such  application.  The  term 
"emergency  facility,"  as  so  defined,  may 
include,  among  other  things,  improve- 
ments of  land,  such  as  the  construction 
of  roads,  bridges,  and  airstrips,  and  the 
dredging  of  channels. 

(c)  "Emergency  period"  means  the 
period  beginning  on  January  1,  1950,  and 
ending  on  the  date  on  which  the  Presi- 
dent proclaims  that  the  utilization  of  a 
substantial  portion  of  the  certified  emer- 
gency facilities  is  no  longer  required  in 
the  interest  of  natiohal  defense. 

§  1.168-5  Adjusted  basis  of  emer- 
gency facility — (a)  In  general.  (1)  The 
adjusted  basis  of  an  emergency  facility 
for  the  purpose  of  computing  the  amor- 
tization deduction  may  differ  from  what 
would  otherwise  constitute  the  adjusted 
basis  of  such  emergency  facility,  in  that 
it  shall  be  the  adjusted  basis  for  deter- 
mining gain  (see  sections  1011-1022,  in- 
clusive) and  in  that  it  may  be  oi^  a 
portion  of  what  would,  otherwise  con- 
stitute the  adjusted  basis.  It  will  be  only 
a  portion  of  such  other  adjusted  basis  if 
only  a  portion  of  the  basis  (unadjusted) 
is  attributable  to  certified  construction, 
reconstruction,  erection,  installation,  or 
acquisition  taking  place  after  December 
31,  1949.  Also,  it  will  be  only  a  portion 
of  what  would  otherwise  constitute  the 
adjusted  basis  of  the  emergency  facility 
if  only  a  portion  of  the  basis  (unad- 
justed) Is  certified  as  attributable  to  de- 
fense purposes.   It  is  therefore  necessary-. 
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first  to  detennintf  the  unadjusted  basis 
of  the  emergency  facility  from  which  the 
adjusted  basis  for  amortization  purposes 
is  derived. 

(2)  The  unadjusted  basis  for  amor- 
tization purposes  is  the  same  as  the 
unadjusted  basis  otherwise  determined 

^pnly  when  the  entire  construction,  re- 
construction, erection,  installation,  or 
aCQXilsltion  takes  place  after  December 
31, 1949,  and  is  certified  in  its  entirety  by 
the  certifying  authority. 

(3)  In  cases  in  which  only  a  portion  of 
the  construction,  reconstruction,  erec- 
tion, installation,  or  acquisition  takes 
place  after  December  31.  1949.  and  that 
portion  is  certified  in  its  entirety  by  the 
certifying  authority,  the  unadjusted  basis 
for  the  purpose  of  amortization  is  so 
much  of  the  entire  unadjusted  basis  as 
is  attributable  to  the  certified  construc- 
tion, reconstruction,  erection,  installa- 
tion, or  acquisition  which  takes  place 
after  December  31.  1949.  For  example, 
the  X  Corporation  begins  the  construc- 
tion of  a  facility  on  November  15.  1949. 
and  such  facility  is  completed  on  April 
1,  1952,  at  a  cost  of  $5,000,000,  of  which 
$4,600,000  is  attributable  to  construction 
after  December  31.  1949.  The  entire  con- 
struction after  December  31.  1949.  is  cer- 
tified by  the  certifying  authority.  The 
unadjusted  basis  of  the  emergency  fa- 
cility for  amortization  purposes  is  there- 
fore $4,600,000.  For  depreciation  of  the 
remaining  portion  '$400,000'  of  the  cost, 
see  §  1.168-6. 

(4)  If  the  certifying  authority  certi- 
fies only  a  portion  of  the  construction, 
reconstruction,  erection,  installation,  or 
acquisition  of  property  which  takes  place 
after  December  31,  1949,  the  unadju.sted 
basis  for  amortization  purposes  is  limited 
to  such  portion  so  certified.  Assuming 
the  same  facts  as  in  the  e.xample  in  sub- 
paragraph (3)  of  this  paragraph,  except 
that  only  50  percent  of  the  construction. 
reconstruction,  erection,  installation,  or 
acquisition  after  December  31,  1949,  is 
certified,  the  unadjusted  basis  for  amor- 
tization purposes  is  50  percent  of 
$4,600,000,  or  $2,300,000. 

(5)  The  adjusted  basis  of  an  emer- 
gency facility  for  amortization  purposes 
is  the  unadjusted  basis  for  amortization 
purposes  less  the  adjustments  properly 
applicable  thereto.  Such  adjustments 
are  those  specified  in  sections  1016  and 
1017,  except  that  no  adjustments  are  to 
be  taken  into  account  which  increase 
the  adjusted  basis.  <See  paragraph  (b) 
of  this  section.)  If  the  taxpayer  con- 
structs, reconstructs,  erects,  installs,  or 
acquires  an  emergency  facility  pursuant 
to  a  cost  reimbursement  contract  with 
an  obligation  for  reimbursement  by  the 
United  States  of  all  or  a  part  of  the  cost 
of  such  facility,  the  unadjusted  basis  of 
such  facility  for  amortizr.tion  purposes 
shall  not  include  that  part  of  the  cost 
for  which  the  taxpayer  is  entitled  to  re- 
imbursement, and  the  amount  received 
as  reimbursement  shall  be  treated  as  a 
capital  receipt.  However,  amounts  re- 
ceived by  a  taxpayer  which  represent  in 
fact  compensation  by  reason  of  termina- 
tion of  a  government  contract  or  pay- 
ment for  articles  under  such  a  contract. 
though  denominated  reimbursements  for 
all  or  a  part  of  the  cost  of  an  emergency 
facility,  are  not  to  be  treated  as  capital 
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receipts  but  are  to  be  taken  into  accoynt 
in  computing  income,  and  are  therefore 
not  to  be  applied  in  reduction  of  llie 
basis  of  such  facility. 

<6i  The  following  examples  will  il- 
lustrate the  compulation  of  the  adjusted 
basis  of  an  emeruency  facility  for  amor- 
tization purposes: 

Example  (7i.  Tlie  X  Corporation  com- 
pletes an  emereency  facilUy  on  July  1.  1954, 
the  entire  unadjusted  bai^lfi  of  which  Is  $500,- 

000.  and  the  unadjusted  basis  of  wlilch  for 
the  purpo.se  of  am(5rrization  is  $300,000.  The 
X  Cor[)<iration  elects  to  begin  amortization 
as  of  January  1  1955  The  only  adjustment 
to  basis  lor  the  period  July  1,  1954,  to  Jan- 
uary 31.  1955.  other  than  deprecialUjii  or 
amortization  for  January  i955.  is  $5,000  fur 
depreciation  for  the  last  six  months  of  1954. 
The  adjusted  basis  for  the  purpose  of  amorti- 
zation is  therefore  $300,000  less  $3,000 
(300.000   500  000  ■  *5.000».  or  $297,000. 

Example  i2).  On  July  31.  1956.  the  Y  Cor- 
poration has  an  emergency  facility  (a  build- 
ms^)  which  was  cnm{)leTed  on  July  1.  1952. 
the  entire  basis  of  which  Is  $500,000  and  the 
unadjusted  basis  of  which  fur  the  purpose 
of  amortization  is  $300,000.  The  corporation 
elected  to  betiin  amortization  as  of  Jantiary 

1,  1953.  at  which  time  It  was  entitled  to 
$5,000  depreciation  for  the  last  six  months 
of  1952.  On  July  1,  1956,  the  facility  wa.s 
damaged  by  fire,  as  the  result  of  which  its 
adjusted  basis  is  properly  reduced  by  $200.- 
000.  The  adjusted  basis  of  the  emergency 
facility  as  of  July  1956  for  the  purpose  of 
amortization  and  depreciation,  and  the  ad- 
justed basis  for  other  purposes,  are  $23,849  18. 
$49,250  82.  and  $73,100  00.  respectively,  com- 
puted  us   fl.>iIi.>WS. 
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The  $200,000  fire  los.s  is  applied  against  the 
adjusted  basis  for  the  purpose  of  amortiza- 
tion and  the  adjusted  basis  for  the  purpose 
of  depreciation  in  the  proportion  that  each 
such  adju.sted  basis  at  the  time  of  the  Qre 
bears  to  their  sum.  i.  e  ,  89.100  273,100  $200,- 
OwO  or  $'jj,250  82.  against  the  amortization 
ba.si.s,  and  184  000  273.100  •  $200,000,  or  $134.- 
74j  la  against  the  depreciation   basis. 

(bi  Capital  additions,  d)  If.  after 
the  completion  or  acquisition  of  an  emer- 
Rency  facility  which  has  been  certified 
by  the  certifying  authority,  further  ex- 
penditures are  made  for  construction,  re- 
construction, erection,  instiillation.  or 
acquisition  attributable  to  such  facility 
but  not  covered  by  such  certification, 
such  expenditure^  shall  not  be  added  to 
the  adjusted  basis  of  the  emergency  fa- 
cility for  amortization  purpo.^es  under 
such  certification.  If  such  further  ex- 
penditures are  separately  certified  in  ac- 
cordance with  the  provisions  ol  section 
168   te*    tl)    and  this  section,  thty  are 


ti  rated  a."^  certified  expenditures  In 
nection  with  a  new  and  separate 
tjency  facility  and.  if  proper  electiOB^ 
made,  will  be  taken  into  account  la  ova. 
putins  the  adjusted  basis  of  such  qm. 
and  separate  emergency  facility  f oar  U» 
purpo.se  of  amortization. 

(2 1  The  application  of  subparagnah 
fDof  this  paragraph  may  be  lllustrtted 
by  the  following  example: 

Example.  On  March  1.  1954,  the  certU*. 
ing  authority  certifies  as  an  emergeUfy  fjl 
cUlty  a  hc;itlng  plant  proposed  to  be  eon. 
Ktrucled  by  the  Z  Corporation  Such  iMlUt*^ 
i.s  completed  on  July  1.  1954.  The  Z  C<«pa^ 
tion.  on  August  1.  1954.  begins  the  tngtal^ 
tion  in  the  plant  of  an  additional  hOBm. 
which  is  not  included  in  the  certlflcatlonftj 
the  plant  but  is  certified  as  a  new  and  tm. 
arate  emergency  facility  For  amorttMkB 
purposes,  the  adjusted  basis  of  the  hratjM 
plant  is  determined  without  includlnf  tl» 
cost  of  tlie  additional  boiler.  Suehcoit  k 
taken  into  account  in  computingt&  t6> 
Justed  basis  of  tlie  new  and  separate  eoMt. 
gency  f.acUity  (the  boiler),  as  to  wbieb  1^ 
taxpayer  has  a  separate  election  for  amottt- 
zation  purposes  and  a  separate  amortUitlCB 
period. 

§  1  168-6  Depreciation  of  portitm.  0/ 
emergency  facility  not  subject  toamartt- 
zation.  «ai  The  rule  that  an  amortlM* 
tion  deduction  with  respect  to  an  enaer* 
f.!ency  facility  is  in  lieu  of  any  deduction 
for  depreciation  which  would  otherwte 
be  allowable  under  section  167  is  sut^aet 
to  the  exception  provided  in  section  IN 
(ft.  Under  this  exception,  if  the  prop* 
erty  con.stitutiim  such  facility  Ig  de< 
preciable  properly  under  section  187  n4 
the  regulations  thereunder  and  if  Um 
adjusted  basis  of  such  facility  ai  eoM- 
puted  under  section  1011  for  puipOM 
other  than  the  amortization  deduetlooi 
is  in  excess  of  the  adju.sted  basis  eon* 
puted  for  the  purpose  of  the  amortiai* 
tion  deductions,  then  the  excess  shall  bt^ 
charged  off  over  the  u.seful  life  of  the 
facility  and  recovered  through  depreda- 
tion deduction.s.  Thus,  if  the  constrae* 
tion  of  an  emerf,'ency  facility  is  begm 
on  or  b<"foie  December  31.  1949,  nd 
completed  after  such  date,  no  am<xtisa- 
tion  deductions  are  allowable  with  re- 
spect to  the  amount  attributable  to  laek 
con.st ruction  on  or  before  such  date  (sn 
§1168-.5i.  However,  if  the  propertT 
constitutin;;  such  facility  is  depredaUe 
property  under  section  167  and  the  Mt- 
ulation.s  thereunder,  then  the  depreda- 
tion deduction  provided  by  such  sectlai 
and  resulations  i.s  allowable  with  reVMt 
to  the  amount  attributable  to  such  OOD- 
struction  on  or  before  December  31, 19#. 

<  b  I  Similarly,  if  only  a  portion  of  0» 
construction,  reconstruction,  erectka, 
installation,  or  acquisition  after  Deeea- 
ber  31.  1049.  of  an  emerf'ncy  facility hil 
been  certitied  by  the  certifying  authoritj, 
and  if  such  facility  is  depreciable  profH 
erty  under  section  167  and  the  reguli- 
tions  thereunder,  then  the  depreciatlOB 
deduction  provided  by  such  section  and" 
reuulalions  is  allowable  with  respect  to 
the  portion  which  has  not  been  •» 
certified. 

10  For  illustration  of  the  treatment 
of  a  depreciable  portion  of  an  emergency 
facility,  see  example  (2'  in  §  1.168-5  (») 
(6). 

5  1  163-7  Payment  by  United  StaUt 
oi  unamvrlized  cost  oj  Jacility.     (a)  S«C" 
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Moo  168  (g>  contemplates  that  certain 
zj^ynta  may  be  made  by  the  United 
Sg^jMi  to  a  taxpayer  as  compensation  for 
Sfl  unamortized  cost  of  an  emergency 
l^elUty-  li  any  such  payment  is  properly 
joeludible  in  gross  income  and  has  been 
^jtifled,  as  provided  in  section  168  tg), 
a$  b»Ying  been  paid  under  the  circum- 
itances  described  therein,  a  taxpayer 
^ch  is  recovering  the  adjusted  basis 
of  an  emergency  facility  through  amor- 
tkation  rather  than  depreciation  may 
^BCt  to  take  an  amount  equal  to  such 
payment  as  an  amortization  deduction 
fith  respect  to  such  facility  for  the 
Booth  in  which  such  payment  is  so  in- 
cludible. Such  amortization  deduction 
itiBll  be  in  lieu  of  the  amortization  de- 
dnction  otherwise  allowable  with  respect 
to  such  facility  for  such  month,  but  it 
ihaUnot  in  any  case  exceed  the  adjusted 
Igiisof  such  facility  (see  §  1.168-5 1  as  of 
tbeend  of  such  month  < computed  with- 
out regard  to  any  amortization  deduc- 
tion for  such  month  > .  The  election 
referred  to  in  this  paragraph  shall  be 
Bade  in  the  return  for  the  taxable  year 
In  which  the  amount  of  such  payment  is 
iDCludible  in  gross  income. 

(b)  If  a  taxpayer  is  recovering  the  ad- 
justed basis  of  an  emer.cency  facility 
through  depreciation  rather  than  amor- 
tlntlon,  the  depreciation  deduction  al- 
^jntAe  under  section  167  for  the  month 
in  which  the  amount  of  any  such  pay- 
■ent  is  includible  in  gross  income  shall. 
•t  the  taxpayer's  election,  be  increa.sed 
t^  such  amount :  but  the  total  deduc- 
tion with  respect  to  the  certified  portion 
flfsuch  facility  shall  not  in  any  case  ex- 
ceed the  adjusted  basis  of  such  facility 
(computed  as  provided  in  .section  168 
(e)  and  §  1.168-5  for  amortization  pur- 
poses) as  of  the  end  of  such  month 
(computed  without  regard  to  any 
•mount  allowable  for  such  month  under 
section  167  or  168 'g>  <2>i.  The  election 
referred  to  in  this  paragraph  shall  be 
Blade  in  the  return  for  the  taxable  year 
in  which  the  amount  of  such  payment 
U includible  in  gross  income 

(c)  This  section  may  be  illustrated  by 
the  following  examples: 

Ixample  (D.  On  January  31.  1954.  the 
X  Corporation  purchases  an  emergency  fa- 
culty at  a  cost  of  $6c.O  000.  The  certificate 
eorera  the  entire  acquisition.  The  X  Corpo- 
ntion  elects  to  take  amortization  deductions 
With  respect  to  su<;h  facility  and  to  begin 
UMSO-month  amortization  period  with  Feb- 
niary  1954.  the  month  following  the  month 
dacqulBltlon.  On  July  15.  1955.  as  a  result 
0(  the  cancellation  of  certain  contracts  with 
the  X  Corporation,  the  United  States  makes 
•  payment  of  $300  000  to  the  corporation  as 
eoDpensatlon  for  the  unamortized  cost  of 
'wch  facility.  The  $300,000  payment  la  In- 
cludible in  the  X  Corporation's  gross  income 
lor  July  1955.  The  adjusted  basis  of  such 
facility  for  amortization  purposes  as  of  the 
•ad  of  July  1955.  computed  without  regard 
to  any    amorilzatioi\    deduction    for    such 
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month.  Is  $430,000.  Accordingly,  the  corpo- 
ration Is  entitled  to  take  an  amortization  de- 
duction of  $300,000  for  such  month.  In  lieu 
of  the  $10,000  amortization  deduction  which 
Is  otherwise  allowable. 

Example  (2).  On  November  30,  1954,  the 
Y  Corporation  piu-chases  an  emergency  facil- 
ity, consisting  of  land  with  a  building  there- 
on, at  a  cost  of  $500,000,  of  which  $200,000  Is 
allocable  to  the  land  and  $300,000  to  the 
building.  The  certificate  covers  the  entire 
acquisition.  The  Y  Corporation  does  not 
elect  to  take  amortization  deductions  with 
respect  to  such  facility,  but  Is  entitled  to  a 
depreciation  deduction  with  respect  to  the 
building  at  the  rate  of  3  percent  per  annum, 
or  $750  per  month.  On  August  12.  1956,  as  a 
result  of  cancellation  of  certain  contracts, 
the  United  States  makes  a  payment  of  $400,- 
000  to  the  corporation,  as  compensation  for 
the  unrecovered  cost  of  such  facility'.  The 
$400,000  Is  Includible  in  the  Y  Corporation's 
gross  income  for  August  1956.  The  adjusted 
ba.sis  of  the  facility  as  of  the  end  of  August 
1956,  computeid  without  regard  to  deprecia- 
tion for  such  month.  Is  $485,000,  of  which 
amount  $200,000  is  allocable  to  the  land  and 
$285,000  t«  the  building.  Accordingly,  the 
corporation  is  entitled  to  Increase  the  $750 
depreciation  deduction  for  August  1956  by 
the  full  amount  of  the  $400,000  payment. 

§§  1.169—1.169-8     [Reserved.! 


[P.    R.    Doc. 


58  2551:    Piled. 
5:15  p.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1609] 
[018060,0272821 

Nev.^da 

withdrawing  public  laptds  for  ttse  of 
the  department  of  the  air  force  for 
military  purposes 

By  virtue  of  the  authority  vested  in 
the  I*iesident  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26.  1952,  it 
is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Ne- 
vada are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  and  the 
mineral-leasing  laws  but  not  the  act  of 
July  31.  1947  (61  Stat.  681;  30  U.  S.  C. 
601-6041.  and  resei-ved  for  use  of  the 
Department  of  the  Air  Force  for  mili- 
tary purposes: 

[Nevada  0180601 

MotTNT  Diablo  ULeridias 

T.  36N..R   37E., 

Sec.      12.      S'jSEUNWU.     N>/2NEi4SWi.4, 
SWUSW'^NEU.   NW>4NWUSE;4. 
T.  36N  ,R  38  E., 

Sec.  18,  E!2SWl4SE'4,  SE'4SE'4. 


^  2253' 

The  areas  described  aggregrate  120.00 
acres. 

[Nevada  027282] 

MOTTNT   DlAn.O   MZKIDUK 

T.  2  N.,  R.  42  E. 

Tract  No.  1 

A  tract  of  land  situated  in  Sections  1  and 
2  described  as  follows: 

From  the  northeast  corner  sec.  2,  thence 
S.  15 "51 '40"  E.,  864.52  feet  to  a  point  on  the 
northerly  boundary  of  the  Nye  County  Hos- 
pital Site;  S.  73°25'  W.,  408.33  f^t  along 
northerly  boundary  to  a  point  on  the  west- 
erly boundary  of  hospital  site;  S.  e*58'45" 
W..  745.32  feet  along  westerly  boundary;  N. 
62'38'30"  W.,  400.00  feet  to  the  south  west- 
erly corner  of  the  Nevada  State  Maintenance 
Station  Site;  ?.  12°00'25"  E„  623.78  feet;  N. 
6°44'45"  E.,  25.00  feet  to  the  point  of  begin- 
ning, thence 

S.  83 "IS'lS"  E..  700.00  feet: 

S.  06°44'45"  W.,  998.43  feet;   - 

N.  83  =  15'15"  W.,  700.00  feet; 

N.  06"'44'45"  E.,  998.43  feet  to  point  of 
beginning. 

The  tract  described  contains  approxl* 
mately  16  acres. 

Tract  No.  2 

A  tract  of  land  situated  In  Section  2,  T. 
2  N..  R.  42  E.,  MDM,  described  as  follows: 

Beginning  at  a  j>olpt  from  which  U.  S.  Q,  S. 
Trlangulatlon  Station  "Brock",  latitude 
38  03'06.779"  N.,  longitude  117°13'30.676*' 
W  .  bears  S.  27°49'45"  W,,  450  feet,  thence 

South.  700  feet; 

West,  700  feet; 

North,  700  feet: 

Eaet.  700  feet  to  point  of  beginning. 

The  tract  described  contains  11.248 
acres. 

The  jurisdiction  granted  by  this  drder 
with  respect  to  lands  in  sec.  12,  T.  36  N., 
R.  37  E.,  and  sec.  18,  T.  36  N.,  R.  38  E., 
MDM.  Nevada,  is  subject  to  the  condition 
that  persormel  of  the  Bureau  of  Land 
Management  shall  be  permitted  use  of 
the  road  across  the  said  lands  for  official 
business.  Repair  for  any  damage  beyond 
fair  w.ear  and  tear  and  just  share  of 
maintenance  expense,  if  use  of  the  road 
by  the  Bureau  of  Land  Management  be- 
comes frequent  or  excessive,  will  be  borne 
by  the  Bureau  of  Land  Management. 

It  is  the  intent  of  this  order  that  the 
withdrawn  minerals  in  the  lands  shall 
remain  under  the  jurisdiction  of  the  De- 
partment of  the  Interior,  and  no  dis- 
position shall  be  made  of  such  minerals 
except  under  applicable  United .  States 
mining  and  mineral-leasing  laws,  and 
then  only  after  such  modification  of  the 
provisions  of  this  order  as  may  be  neces- 
sary to  permit  such  disixjsition. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior, 

March  31,  1958. 

[F.    R.    Etoc.    58-2506;    Filed,    Apr.    4,    1958; 
8:46  a.  m.j 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  202  ] 

Paint,  Varnish,  and  Related  Products 
Industry 

motzce  of  proposed  decision  tk  deter- 
mination of  prevailing  minimum  wages 

A  complete  record  of  proceedings  held 
tinder  sections  1  and  10  of  the  WaLsh- 
Healey  Public  Contracts  Act  <41  U.  S.  C. 
35-^3a)  to  determine  the  prevailin;? 
minimum  wages  for  persons  employed  in 
the  paint,  varnish,  and  related  products 
Industry  has  been  certified  by  the  hear- 
ing examiner.  The  record  having  been 
fully  considered,  the  Rules  of  Practice 
next  require  issuance  of  a  proposed  deci- 
sion, including  a  statement  of  findings 
and  conclusions,  as  well  as  the  reasons 
and  basis  therefor,  and  an  appropriate 
wage  determination. 

Definition.  The  notice  of  hearing  de- 
fined the  paint,  varnish,  and  related 
products  industry  to  include  the  foHow  - 
ing:  the  manufacture  of  inorganic  pig- 
ments or  colors,  either  in  dry  or  pa.ste 
form;  paints  mixed  ready  for  use  or  in 
dry  or  paste  form;  varnishes,  lacquers, 
and  enamels  (including  industrial  prod- 
uct finishes)  ;  filler,  putty,  and  top  dress- 
ings; paint  and  varnish  removers; 
furniture  and  floor  wax;  and  artists'  oil 
and  water  colors. 

This  definition  was  supported  at  the 
hearing  by  the  representative  of  the 
American  Federation  of  Labor  and  Con- 
gress of  Industrial  Organizations,  and 
the  General  Representative  of  the  Broth- 
erhood of  Painters,  Decorators,  and 
Paperhangers  of  America.  ATL-CIO. 
The  president  of  the  National  Paint. 
Varnish,  and  Lacquer  Association  also 
approved  of  the  definition.  The  repre- 
sentative of  District  50.  United  Mine 
Workers  of  America  also  found  it  accept- 
able, expressing  the  view  that  it 
adequately  and  clearly  defined  the 
industry. 

The  only  objection  to  the  definition  is 
In  the  form  of  a  letter  on  behalf  of  the 
Plastic  Products  Company,  which  was 
read  into  the  record  at  the  direction  of 
the  hearing  examiner.  The  letter  ob- 
jects to  the  inclusion  of  putty  on  the 
ground  that  a  lower  wage  scale  prevails 
in  the  manufacture  of  that  product  than 
in  the  manufacture  of  the  other  products 
in  the  definition.  In  every  industry  de- 
fined to  include  the  manufacture  of  a 
group  of  related  products,  one  of  them, 
separately  considered,  mpy  be  the  one 
in  which  the  lowest  wages  in  the  indu.'^try 
prevail.  The  letter  from  the  Plastic 
Products  Company  does  no  more  than 
allege  that  putty  is  such  product  in  the 
paint,  varnish,  and  related  products  in- 
dustry. It  does  not  assert  that  putty  is 
actually  a  part  of  any  other  industry. 
Nor  would  any  such  assertion  be  per- 
suasive in  view  of  the  fact  that  the 
Standard  Industrial  Classification  Man- 
ual (Executive  Office  of  the  President, 
Bureau  of  the  Budget,  1957  >,  lists  putty 


along  with  other  products  in  this  defini- 
tion, not  only  m  the  same  major  group 
'28  Chemicals  and  Allied  Products',  but 
also  in  the  same  minur  group  (285 
Paints.  Varnislies,  Lacquers  and  Allied 
Products ) . 

Putty  has  been  part  of  this  industry 
for  wane  determination  purpo.'-es  for  over 
17  years.  All  representatives  of  labor 
and  management  who  attended  the  hear- 
ing appear  to  be  content  that  it  should 
remain  there.  It  has  cau.sed  no  diffi- 
culty in  administration.  Against  this 
whole  background,  the  reason  asserted 
for  removing  putty  from  the  definition 
appears  inadequate.  The  request  to  re- 
move it  is  overruled. 

Locality.  Labor  representatives  a?  the 
hearing  recommended  a  single  industry- 
wide prevailing  minimum  wage  deteiTni- 
nation  by  reason  of  the  industry-wide 
competition  for  Government  contracts. 
Dissent  from  this  recommendation  is  im- 
plicit in  tlie  recommendation,  made  on 
behalf  of  the  National  Paint.  Varnish, 
and  Lacquer  Association,  that  the  deter- 
mination for  the  portion  of  the  industry 
in  the  South  provide  a  20-cent  lower 
hourly  rate  than  the  one  found  prevalent 
in  the  remainder  of  the  industry.  This 
recommendation  in  relevant  part  is 
based  on  the  contention  that  lower  mini- 
mum wages  prevail  in  the  southern  por- 
tion of  the  industry. 

There  is  substantial  evidentiary  sup- 
port in  the  record  for  each  of  the  above- 
stated  factual  bases  on  which  the  con- 
flicting recommendations  of  these  parties 
depend.  Sectional  or  regional  diver- 
gencies in  minimum  wage  practices  are 
not  necessarily  incompatible  with  in- 
dustry-wide competition  for  contracts. 
Both  existed  in  the  textile  industry  and 
were  reflected  in  the  administrative  pro- 
ceedings which  were  reviewed  in  Mit- 
chell V.  Covington  Mills.  229  F.  2d  506 
(CADC,  certiorari  denied.  351  U  S.  934. 
In  that  case  after  reviewing  the  Walsli- 
Healey  Act's  purpose,  the  court  held  that 
"only  an  industry-wide  minimum  will 
serve  this  purpose,  because  tJie  compe- 
tition is  industry-wide." 

Tlie  evidence  reveals  that  the  compe- 
tition for  Government  contracts  in  this 
industry  is  substantial.  There  were  an 
average  of  at  least  five  bids  for  each  re- 
ported Walsh-Healey  contract  in  this  in- 
dustry in  1956.  tl^ough  awards  averaged 
le.ss  than  $40,000  each.  Analysis  of  the 
procurements  of  the  Navy  and  the  Gen- 
eral Services  Administration,  which  ac- 
counted for  nearly  all  of  the  Walsh- 
Healey  contracts  in  this  industry  m  1956. 
demonstrates  that  this  competition  i^ 
not  in  any  way  localized.  These  pro- 
curements were  analyzed  in  terms  of  a 
division  of  the  country  into  four  t'eo- 
graphlc  regions.  Substantial  numbers 
of  bids  were  made  contemplating  de- 
livery from  each  of  these  four  regions 
into  the  other  regions.  Such  bids  were 
successful  in  fifteen  of  the  sixteen  pos- 
sible origin-destination  combinations 
presented  by  this  procurement  analysis. 
This  evidence  makes  it  plain  that  a  pro- 
curement officer  composing  an  invitation 


ir  bids  on  a  particular  procurement  fev 
lis  industry  would  be  unable  evm  ♦« 


for 

this  industry  would  be  unable  even  to 
predict,    from   the   specification  of  ttl 
delivery  point,  in  which  of  the  fourhroS 
geographic  regions  the  successful  bW-   " 
del  "s  plant  would  be  located. 

Region  II.  the  only  one  suggested  for 
possible  separate  treatment,  appeals  ta 
be  specially  in  competition  with  theotlMr 
regions.  Plants  located  within  id 
boundaries  made  more  bids  for  shlpmenL  ' 
and  actual  sliipments,  to  Govemiattit 
installations  in  other  regions  Uian  tte 
did  for  shipment  to  Government  destttt- 
tions  in  their  own  region.  Convenely 
plants  in  other  ret;ions  made  more  bidi 
fur  shipment,  and  actual  shipmenti^  to 
Government  iiistallations  in  Reglob  IL 
than  did  the  Plants  in  Region  n. 

In  view  of  the.se  undisputed  f aett,  I 
find  that  the  locality  in  which  the  n^ 
tenals.  supplies,  articles,  or  equipQcat 
are  to  be  manufactured  or  furnished  on- 
der  contracts  subject  to  the  Act  1ft  the 
paint,  varnish,  and  related  product!  tn- 
dustry  cannot  be  defined  more  nanwly 
than  all  of  that  area  in  which  the  in* 
dustry  has  its  plants. 

Wages.  The  evidence  as  to  wages  ptil 
in  the  paint,  varnish,  and  related  prod- 
ucts  industry  takes  the  form  of  a  «^ 
suney  made  specially  for  this  purpoM 
by  the  Bureau  of  Labor  Statistics.  B 
appears  from  the  survey  that  in  Oetobs 
of  1956  there  were  860  establlsh»BB(| 
employing  8  or  more  employees  whw 
major  production  was  in  the  indn^ii 
above  defined.  These  establiihmeote 
employed  36.173  workers  who  are  i^ 
garded  as  "covered."  because  they  will bi 
protected  by  any  minimimi  wage  ben 
determined  to  the  extent  that  thejr  en- 
gaiie  in  work  on  the  Government  cm* 
tracts  to  which  it  will  apply.  UaUe 
wage  data  were  obtained  from  774,  or  N 
percent,  of  these  establishments,  CBH 
ploying  35.080.  or  97  percent,  of  the  eov< 
ered  workers.  In  accordance  with  veB 
esiablislied  statistical  procedures,  these 
data  were  weighted  so  as  to  repitsuat 
the  whole  industry  by  ascribing  to  the. 
10  percent  of  the  plants  employing  3 pef- 
cent  of  the  covered  workers  as  to  wfakll^ 
no  data  were  received  the  same  charae-' 
teristics  found  in  plants  of  similar  sta; 
location,  and  end  products  from  wblA 
such  data  were  received. 

The  American  Federation  of  labtf 
and  Congre&s  of  Industrial  OrganiM* 
tions  and  the  Brotherhood  of  Painten, 
Decorators,  and  Paperhangers  of  Amer- 
ica  recommend  a  determination  of  tlM 
pvv  hour  for  non-probationary  en-  - 
ployees  i$1.55  as  of  the  date  of  the  Wifl 
survey  plus  5  cents  for  recent  la- 
creases'.  The  United  Mine  WorlLftrs  «C 
America  recommend  $1  66  for  such  em- 
ployees ($1  56  as  of  the  date  of  thewsge 
survey  plus  10  cents  for  recent  In- 
crea.ses'.  Tlie  National  Paint,  Var&Ub 
and  Lacquer  Association  recommend! 
not  more  than  $1.05  in  the  Southeni 
States,  designated  as  Region  n  in  ths 
wage  survey,  and  not  more  than  $1.25  to 
the  remainder  of  the  country  for  tbe> 
same  employees, 
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f,  April  5,  1958 

All  parties  are  apreed  that  the  deter- 
_jg^on  should  make  separate  provi- 
op^or  non-probationary  and  proba- 
Sgjjy  workers,  who  are  defined  in  the 
^e  survey  as  inexperienced,  new  em- 
jj^ees  hired  at  a  rate  lower  than  the 
JS  established  for  a  specific  job  during 
rt^  period  of  time  required  to  receive 
-lentation  or  initial  training  for  that 
ijb.  The  unions  proposed  a  uniform  in- 
jury-wide 5-cent  differential,  but  the 
iBployer  association  proposed  a  5-cent 
jjfertntial  for  Flesion  II  and  a  1 5-cent 
aiferentlal  in  the  remainder  of  the 
josntry.  Pour  weeks,  eirht  weeks,  and 
2^onths  are  the  probationary'  periods 
lOSested  by  the  several  parties. 

The  fairly  extensive  use  of  the  proba- 
Dooary  worker  pay  practice  in  this  in- 
jQitiy  and  the  unanimous  recommenda- 
ttdP  of  the  labor  and  management 
i^lirtsentatives  participating  in  this 
piQceedlng  lead  me  to  propose  an  au- 
tiiarliatlon  under  section  6  of  the  act 
pnwidlng  a  separate  rate  for  probation- 
tfy  wwkers.  Accordingly,  the  appro- 
jrlste  source  for  ascertaining  the 
Hfrimiim  wage  for  non-probationary 
forkers  which  was  prevailing  on  the 
jHiTcy  date  are  those  tables  in  the  wage 
anrey  which  reflect  the  minimum  wages 
men  being  paid  to  all  the  covered  work- 
en  employed  in  the  industry  except  the 
jpobetlonary  workers. 

In  addition  to  the  fact  that  the  indus- 
tey-wide  competition  here  makes  it  im- 
potBible  to  achieve  the  purposes  of  the 
tet  through  u.se  of  the  separate  geo- 
inphlc  locahties  suggested  by  the  Na- 
ttaial  Paint.  Varni.sh.  and  Lacquer  Asso- 
dltlon.  the  rates  suggested  by  this  group 
iRtoo  low.  The  case  for  such  rates  is 
not  Improved  significantly  even  on  con- 
dderation  of  the  higher  of  them  for  in- 
doitry-wide  application.  Only  18  i>er- 
tat  of  the  covered  non-probationary 
vnfcers  are  employed  in  establishments 
(iliproximately  one-third  < ,  paying  any 
neh  worker  wages  as  low  as  $1.25  per 
bDur. 

The  rates  suggested  by  the  unions  ap- 
pear to  be  too  high.  In  October  of  1956 
•  substantial  majority  of  the  establish- 
■ento  in  the  industry  paid  minimum 
ngn  less  than  the  $1.55  and  $1  56  on 
fhlch  the  unions  base  their  recommen- 
iitlons. 

In  this  industry.  69  percent  of  the 
kiUl,  covered  non-probationary  workers 
wre  employed  by  establishments  (48 
Hreent  of  tlie  total),  which  paid  mini- 
Mm  wages  to  such  workers  ranging 
.  ftwn  and  including  $1.50  to  the  $2.15- 
lUO  Interval,  or  a  span  of  66  to  70  cents. 
tt*e  plants,  employing  a  substantial 
preponderance  of  all  the  covered  work- 
«»  in  the  industry,  constitute  approxi- 
■stely  one-half  of  the  industry.  The 
•■ainder  of  the  plants,  employing  31 
jocent  of  the  total,  covered  non-pro- 
■Uonary  workers,  paid  minimum  wages 
anting  from  $1.00  to  $1.50,  or  a  span 
*50  cents. 

As  higher  minimum  wages  and  the  pre- 
JjOnderance  of  covered  emplo>-ment  dis- 
'■julsh  the  plants  in  the  top  half  of  the 
■J*J»t»7  from  those  in  the  remainder, 
■J^.  the  lowest  minimum  wage  paid  in 
j"»  half,  Is  the  one  most  representative 
■the  minimum  wage  practices  of  the 
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industry  as  a  whole,  and  the  one  most 
accm-ately  reflecting  the  industry  stand- 
ard which  I  am  directed  to  find  and  de- 
termine as  the  prevaihng  mirumum  wage 
for  persons  employed  in  the  industry. 

The  American  Federation  of  Labor  and 
Congress  of  Industrial  Organizations  and 
District  50  of  the  United  Mine  Workers 
of  America  urge  that  prevailing  mini- 
mum wages  have  increased  in  this  indus- 
try since  the  October  1956  wage  survey. 
They  point  to  increases  in  average  hourly 
earnings  of  workers  in  the  industry  from 
$2.07  per  hour  in  October  of  1956  to 
$2.14  per  hour  in  July  of  1957,  and  to 
certain  minimum  wage  increases  result- 
ing from  collective  bargaining  by  their 
respective  organizations.  These  bar- 
pained  increases  are  said  to  amount  to  at 
least  7  cents  per  hour  in  plants  employ- 
ing some  5,000  workers  in  unions  affili- 
ated with  the  AFL-CIO,  and  to  average 
10.36  cents  per  hour  for  members  of  Dis- 
trict 50  of  the  United  Mine  Workers  of 
America.  No  data  were  presented  on  the 
coverage  of  the  District  50  workers,  either 
in  terms  of  plants  or  employment. 

These  data  on  wage  increases  are  de- 
rived exclusively  from  plants  in  which 
the  unions  have  bargaining  rights,  and 
do  not  purport  to  be  representative  of 
the  minimum  wage  practices  in  the  in- 
dustry as  a  whole.  As  the  imion  wage 
increases  are  not  claimed  to  extend  to 
other  than  their  membership  or  to  more 
than  a  minority  of  the  plants  or  workers 
in  the  industry,  this  limited  showing  fails 
to  evidence  by  sample  or  count  any  in- 
crease in  minimum  wages  in  the  industry 
as  a  whole.  Bureau  of  Labor  Statistics 
monthly  figures  on  average  hourly  earn- 
ings do  not  relate  directly  to  minimum 
wages  to  which  the  act  restricts  this 
determination. 

Though  the  uncontroverted  minimum 
wage  data  submitted  by  the  unions  sug- 
gest that  there  may  have  been  some 
selective  upward  movement  in  minimum 
wages,  I  have  not  been  able  to  find  in  it 
substantial  evidence  to  support  a  find- 
ing as  to  the  extent  prevailing  minimum 
wages  may  have  increased  in  this  in- 
dustry as  a  whole  since  the  wage  survey. 
As  the.  Administrative  Procedure  Act 
precludes  any  determination  less  soundly 
based,  no  allowance  for  post-sui-vey  in-# 
creases  may  be  predicated  on  this  record, 
and  none  is  found. 

The  wage  data  indicate  that  nearly  one 
quarter  of  the  establishments  with  about 
35  percent  of  the  covered  worker  em- 
ployment reported  lowest  established 
rates  for  probationary  workers  low'er 
than  for  non-probationers.  In  view  of 
the  employment  of  probationers  at  these 
lower  rates  by  a  substantial  segment  of 
the  industiT  a  tolerance  rate  under  sec- 
tion 6  of  the  act  for  beginners  is  ap- 
propriate for  probationary  workers. 

From  the  record  as  a  whole,  it  appears 
that  a  rate  of  $1.40  is  appropriate  for 
probationary  workers,  or  a  10  cent  dif- 
ferential from  the  prevailing  minimum 
rate  for  non-probationers.  Table  8  of 
Government  Exhibit  No.  4  shows  the 
differential  between  lowest  established 
hiring  rate  for  probationary  workers  and 
lowest  established  job  rate  for  covered 
non-probationary  workers  in  establish- 
ments reporting  such  differential.    This 
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table  Indicates  that  62.8  percent  of  the 
establishments  reporting  such  a  dif- 
ferential with  50.9  percent  of  the  total 
workers  in  such  plants  reported  a  dif- 
ferential of  not  less  than  10  cents. 

Similarly,  Table  5  of  the  Exhibit  which 
shows  the  distribution  of  establishments 
and  workers  by  the  lowest  rate  actually 
paid  to  covered  probationary  employees, 
discloses  that  53.1  percent  of  the  report- 
ing establishments  employing  70.6  per- 
cent of  the  workers  in  such  establish- 
ments reported  a  lowest  probationary 
rate  of  not  less  than  $1.40  per  hour. 
Table  7  of  the  Exhibit  which  tabulates 
establishments  and  workers  by  the  low- 
est established  hiring  rate  for  probation- 
ary workers,  and  if  none  was  reported, 
by  lowest  rate  actually  paid  to  covered 
workers,  classified  as  probationary  shows 
that  50.3  percent  of  the  308  establish- 
ments (36  percent  of  the  establishments 
in  the  Industry  with  50  percent  of  the  hi- 
dustrys  total  covered  employment), 
having  lowest  established  hiring  rates 
for  probationary  workers,  reported  a  rate 
of  not  less  than  $1.41  for  such  employees. 

The  establishments  in  Table  8  report- 
ing a  differential  per  hour  between  their 
lowest  established  hiring  and  job  rates 
for  probationers  and  nonprobationers 
respectively,  further  reported  various 
time  intervals  from  luider  one  to  over 
six  months  for  probationary  workers 
hired  at  the  lowest  hiring  rate  to  reach 
the  lowest  established  job  Yate.  The 
median  establishment  of  those  report- 
ing these  time  intervals  is  found  in  the 
"over  2V2  but  not  over  3  months"  In- 
terval. 480  hours,  which  falls  within  this 
interval  and  is  also  the  period  provided 
in  the  existing  determination,  is  ap- 
propriate as  the  probationary  period. 

I  therefore  find  and  propose  to  deter- 
mine that  the  prevailing  minimum  wage 
for  non-probationary  employees  em- 
ployed in  the  paint,  varnish,  and  related 
products  industry  is  $1.50  per  hour.  I 
also  conclude  that  pursuant  to  section  6 
of  the  Act  employment  of  probationary 
employees  at  subminimum  rates  should 
be  authorized  and  that  a  wage  rate  of 
$1.40  an  hour  for  a  period  not  to  exceed 
480  hours,  is  appropriate  and  shall  be 
permitted  for  probationary  employees  in 
this  industry.    ■ 

Accordingly,  upon  the  findings  and 
conclusions  stated  herein  and  pursuant 
to  authority  under  the  Walsh-Healey 
Public  Contracts  Act  (49  Stat.  2036,  41 
U.  S.  C.  Sec.  35  et  seq.)  and  in  accord- 
ance with  the  Administrative  Procedure 
Act  (60  Stat.  237.  5  U.  S.  C.  Sec.  237). 
notice  is  hereby  given  that  I  propose  to 
amend  Title  41,  Code  of  Federal  Regula- 
tions. Part  202,  §  202.41  to  read  as  fol- 
lows: 

§  202.41  Paint,  varnish,  and  related 
products  industry — (a)  Definition.  The 
paint,  varnish,  and  related  products  in- 
dustry is  defined  as  that  industry  which 
manufactures  or  furnishes  any  of  the 
following  products:  Inorganic  pigments 
or  colors  either  in  dry  or  paste  form; 
paints  mixed  ready  for  use  or  in  dry  or 
paste  form;  varnishes,  lacquers  and  en- 
amels (including  industrial  product  fin* 
ishes);  filler,  putty,  and  top  dressings; 
paint  and  varnish  removers;  furniture 
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and  floor  wax;  and  artists'  oil  and  water 

COlCM-S. 

(b)  Minimum  wages.  The  minimum 
wage  for  persons  employed  in  the  man-u- 
facture  or  furnishing  of  products  of  the 
paint,  varnish,  and  related  products  in- 
dustry under  contracts  subject  to  the 
Walsh-Healey  Public  Contracts  Act  shall 
be  $1.50  an  hour  arrived  at  either  on  a 
time  or  piece  rate  basis. 

(c)  Suh-mmimum  wages  authorized. 
Probationary  employees  may  be  em- 
ployed at  wages  not  less  than  $1  40  an 
hour,  arrived  at  either  on  a  time  or  in- 
centive basis,  for  a  period  not  to  exceed 
480  hours.  A  probationary  employee, 
for  the  purpose  of  this  section,  is  defined 
as  an  inexperienced  new  employee  who 
has  less  than  480  hours  experience  in  the 
Irfant  in  which  he  is  employed. 

(d)  Effect  on  other  obligations. 
Nothing  in  this  section  shall  affect  any 
other  obligation  for  the  payment  of  min- 
imum wages  that  an  employer  may  have 
under  any  law  or  agreement  more  favor- 
able to  employees  than  the  requirements 
of  this  section. 

Within  thirty  days  from  the  date  of 
publication  of  this  notice  in  the  Feder.^l 
Rtgistkr,  interested  parties  may  submit 
written  exceptions  to  the  proposed  ac- 
tions above  described.  Exceptions 
should  be  addressed  to  the  Secretary  of 
Labor,  United  States  Department  of  La- 
bor, Washington  25,  D.  C. 

Signed  at  Washington,  D.  C ,  this  1st 
day  of  April  1958. 

James  P.  Mitchell. 
Secretary  of  Labor. 

(P.    R.    Doc.    58-2516:    PUed,    Apr.    4,    1958; 
8.48  a.  m.J 


Wage   and   Hour  Division 
[  29  CFR  Part  541  ] 

DDTNINC     and     DELIMITrNC      THE      TERMS 

"Ant  Employee  Employed  in  a  Bona 
PiDE  EXECUrrvE,  Admtnistrative.  Pro- 

FESSIONAi  OR  LOCAL  RETAILING  CAPAC- 
ITY, OR  IN  THE  Capacity  of  Outside 
Salesman" 

KOTICE   or  PROPOSED   RULE   M.\KING 

.Section  13  (a^  <1)  of  the  Pair  Labor 
Standards  Act  provides  an  exemption 
from  the  minimum  wage  and  overtime 
requirements  for  any  employee  employed 
in  a  bona  fide  executive,  administrative, 
or  professional  capacity,  as  such  terms 
are  defined  and  dehmited  by  regulations 
of  the  Administrator.  Pursuant  to  this 
authority.  Part  541  was  last  amended 
effective  January  25,  1950.  Among  other 
requirements,  these  regulations  require 
that  executive  employees  must  be  paid 
not  less  than  $55  a  week  on  a  salary 
basis,  and  that  administrative  and  pro- 
fessional employees  must  be  paid  not  less 
than  $75  a  week  on  a  salary  or  fee  basis. 
The  regulations  also  contain  special  pro- 
visos for  such  employees  whose  compen- 
sation rate  is  not  less  than  $100  a  week. 
In  Puerto  Rico  and  the  Virgin  Islands, 
executive  employees  must  be  paid  not  less 
than  $30  a  week  on  a  salary  basis;  ad- 
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ministrative  and  profe".sional  employees, 
not  less  than  $200  a  month  on  a  salary  or 
fee  basis.  These  .salary  tests  for  Puerto 
Rico  and  the  Virgin  Lsland.s  were  estab- 
li-shed  in  1940.  and  were  not  chan-ed 
when  the  recrulations  were  amended  m 
1950.  At  that  time,  however,  the  .special 
provisos  for  employees  paid  $100  a  week 
or  more  were  made  applicable  to  these 
areas. 

Experience  in  administering  these  rrg- 
ulation.s.  in  liL:ht  of  chanues  in  economic 
conditions  which  have  taken  place  since 
the.se  salary  levels  were  eitabli.'-hed.  par- 
ticularly the  widespread  increasrs  m 
wages  and  salaries,  indicated  that  con- 
sideration be  given  to  changes  In  the 
s-alary  levels.  Pursuant  to  notices  pub- 
lished in  the  Federal  Register  (20  P.  R. 
8388:  21  F.  R  323  ' .  heanng.s  en  proposals 
to  amend  these  regulations  were  held  in 
Washington,  D.  C  .  b«:'s;innins:  Dt^cember 
12,  1955.  and  in  Santurce,  Puerto  Rico, 
beginning  February  15.  1956.  before  rep- 
resentatives of  the  Administrator  who 
were  duly  authorized  to  preside  at  the 
hearin.^s. 

A  report  and  recommendation  has  been 
submitted  by  Assistant  Administrator 
Harry  S.  Kantor  The  report  contains 
an  analysis  of  the  evidence  and  a  state- 
ment of  the  considerations  entering  into 
his  recommendations  for  changing  the 
salai-y  levels.  Copies  of  the  report  may 
be  examined  by  interested  persons  at 
each  of  the  ret;ional  and  field  offices  of 
the  V/aiie  and  Hour  Division.  United 
States  Department  of  Labor,  as  well  as 
at  the  National  Office  at  14th  and  Con- 
stitution Avenue  NW.,  Washington,  D,  C, 
during  regular  business  hours. 

Pursuant  to  authority  contained  in 
section  13  <a>  ili  of  the  Fair  Labor, 
Standards  Act  of  1938  <52  Stat.  1060.  as 
amended:  29  U.  S  C.  201  et  seq  > ,  Rc- 
orsanization  Plan  No.  6  of  1950  '3  CFR, 
1950  Supp.,  p.  165'.  and  General  Orders 
Nos.  45-A  <15  F.  R.  3290'  and  8.5-A  ^22 
P.  R.  76141  of  the  Secretary  of  Labor, 
notice  is  hereby  tiiven  that  the  Adminis- 
trator proposes  to  amend  ;;:;541  1  (f), 
541.2  ie>,  and  541.3  ie»  of  Title  29  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

§  541.1     Executive.   •    *    • 

(f»  Who  IS  compen.sated  for  his  ser- 
vices on  a  salary  basis  at  a  rate  of  not 
less  than  880  per  week  lor  S55  per  week 
if  employed  in  Puerto  Rico  or  the  Virgin 
Islands'  exclusive  of  board,  lodgintr.  or 
other  facilities:  Provided.  That  an  em- 
ployee who  is  compensated  on  a  salary 
basis  at  a  rate  of  not  le.ss  than  SI 25  per 
week  'exclusive  of  board,  lodging,  or 
other  facilities' ,  and  whose  primary  duty 
consists  of  the  management  of  Uie  en- 
terprise in  which  he  is  employed  or  of 
a  customarily  recognized  department  or 
subdivision  thereof,  and  mcludes  the 
customary  and  regular  direction  of  the 
work  of  two  or  more  other  employees 
therein,  shall  be  deemed  to  meet  all  of 
the  requirements  of  this  section. 

S  541.2     Administrative.     •    •    • 
(e>  Who  is  compensated  for  his  ser- 
vices on  a  salary  or  fee  basis  at  a  rate  of 
not  less  than  $95  per  week  »or  $70  per 


week  if  employed  In  Puerto  Rieo«rft*- 
Virgin  Lslands  '  exclusive  of  board,  laZ. 
ing,  or  other  facilities :  Provided,  lia^^ 
employee  who  is  compen.sated  on  ai«^ 
or  fee  ba.sis  at  a  rate  of  not  lesith«B|S 
per  week  <exrlu.sive  of  board,  lodgte^ 
other  facilities' .  and  whose  primary dU. 
consists  of  the  performance  of  offlee  « 
nonmanual  field  work  directly  r^ated 
to  management  policies  or  general  buri 
ne.ss  operations  of  his  employer  or  Kk 
employer's  customers,  which  Inelodei 
work  requiring  the  exercise  of  diseretkn 
and  iiuiependent  judement,  shtdl  be 
deemed  to  meet  all  of  the  requiraaenta 
of  this  section. 

§  541  3     Professional.     •   •   • 

I  a )  Who  is  compei\sated  for  hit  ten- 
ices  on  a  salary  or  fee  basis  at  a  nit  of 
not  less  than  $95  per  week  <or  $70  ger 
week  if  employed  m  Puerto  Rico  or  tbi 
Virgin  Islands)  exclusive  of  bowtL 
lodt;ing,  or  other  facUities:  ProoUcd, 
That  this  paragraph  shall  not  apidy  la 
the  case  of  an  employee  who  U  the 
holder  of  a  valid  license  or  certUkaU 
permitting  the  practice  of  law  or  mnS- 
cine  or  any  of  their  branches  and  who  it 
actually  enga;^ed  in  the  practice  thereof: 

F^nnidcd.  That  an  employee  nho  ^ 
compensated  on  a  salary  or  fee  basis  at 
a  rate  of  not  less  than  $125  per  week 
•  exclusive  of  board,  lodging,  or  nth^r 
facilities',  and  whose  primary  dutyooB* 
sists  of  the  performance  of  work  eitbK 
requiring  knowledfe  of  an  advanced  type 
in  a  field  of  science  or  learning,  wbieb 
includes  work  requiring  the  mn«<«^t 
exercise  of  di.scietion  and  judgmeit,  or 
requiring  invention,  imagination,  or 
talent  in  a  recognized  field  of  artktk 
endeavor,  shall  be  deemed  to  meet  aQ  01 
the  requirements  of  this  section. 

Interested  persons  may  within  30  dayi 
from  the  date  of  publication  of  thiiix^ 
tice  in  the  Federal  Register,  submit  in,' 
writing  to  the  Acting  Administrattt, 
Wage  and  Hour  and  Public  ContrMtl 
Divi.sions.  United  States  Departmtnt  of 
Labor.  Washington  25.  D.  C,  their  rlew 
and  arguments  relative  to  the  prqKMd 
amendments. 

Signed  at  Washington,  D.  C,  thil  M 
day  of  April  1958. 


i»,  Ap 

signed  at  Wa 
^  of  April  19 


IF. 


Clarence  T,  LtTNi»«TTiST, 
Acting  Administrtctor. 

R      Dx-.    58  2510;    Filed,    Apr.   i,   ]M»^ 
8  46  a.  ml 
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I  29  CFR  Part  710  1 

I  Administrative  Order  Mo.  SOC] 

Industry  Committee  No.  38-A 

resignation  and  APPorNTKonn  of 
employee  member 

Richard  J.  Brazier  of  St.  Louis,  Mi' 
soun  has  resigned  a.';  an  employee  HP* 
resentative  on  Industry  Committee  9^ 
38-A.  The  Secretary  of  Labor,  puiauat 
to  authority  under  the  Fair  I*te 
Standards  Act  of  1938  (52  StaL  IOfll.tt 
amended;  29  U.  S.  C.  201  et  seq-),h««if 
appoints  Milton  Fried  of  New  YoA  H** 
York,  to  serve  on  said  Committee  M  • 
employee  representative. 


I^ 
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rder  No.  80<] 
rEE  No.  38-A 
poiNTMnrT  OF 

I  EMBER 

)f  St  Louis,  Mi' 
an  employee  !•• 
y  Committee  la 
f  Labor,  puoavt 
the  Pair  iMlm 
(52  StaL  IQtkU 
31  et  seq.),h««'f 
af  New  YoA  *• 
Coounittee  u  M> 
I'e. 


n/,  April  5,  1958 

gigMd  at  Washington,  D.  C.  this  1st 

^  of  April  1958. 

James  P.  Mitchell. 
Secretary  of  Labor. 

_    B    Doc.    58-2517;     Filed,    Apr.    4.    1958; 
''•      ■  8:48  a.  ml 


CIVIL  AERONAUTICS  BOARD 

[  14CFRPart228  ] 

(Bconomics  Regs  Draft  Release  91- A  ] 
Embargoes  on  Cargo 

utsnsion  of  time  for  submission  of 
comments 

April  3,  1958. 
The  Board  pave  notice  in  23  F.  R.  1661 
^nd  by  circulation  of  Economic  Reuula- 
tloM  Draft  Release  No.  91.  dated  March 
5,  1958,  that  it  propo.sed  to  adopt  a  new 
pijt  228  of  its  Economic  Regulations 
which. would  require  air  earners  certifi- 
cited  to  carry  property  to  give  public 
notice  of  embargoe.'s. 


FEDERAL  REGISTER 

In  its  notice  the  Board  requested  that 
interested  parties  submit  such  comment 
as  they  may  desire  not  later  than  April 
9,  1958. 

The  Board  has  been  requested  to  ex- 
tend the  date  for  return  of  comments  on 
the  proposed  regulation  in  order  to  af- 
ford interested  persons  more  time  for 
evaluation  of  the  proposal  and  prepara- 
tion of  comments.  Since  it  appears  to 
the  Board  that  such  requests  are  reason- 
able, notice  is  hereby  given  that  the  time 
within  which  comments  on  proposed 
Part  228  of  the  Economic  Regulations 
will  be  received  is  extended  to  May  19, 
1958. 

This  regulation  is  proposed  under  the 
authority  of  section  205  lai,  401,  403. 
and  404  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended;  52  Stat.  984,  987,  992, 
993;  49  use.  481,  483,  484. 

By  the  Civil  Aeronautics  Board. 

IsEALl  M.  C.  Mulligan. 

Secretary. 

[F.    R,    Doc.    58-2558;     Filed,    Apr.    4,    1958; 
9;09  a.  m.J 


NOTICES 


DffARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

IBureau  Order  551.  Amdt  40 1 

Area  Directors  et  al 

redelegation  of  authority 

Order  551,  as  amended,  is  further 
unended  by  the  addition  of  a  new  head- 
ing "Functions  Relating  to  Tribal  Pio- 
|i»ms"  and  three  new  sections  thereun- 
der to  read  as  follows ; 

S«c.  330.  Tribal  ordinances  and  res- 
olutions, Aberdeen  Area,  la)  The  ap- 
proval for  tribes  within  the  jurisdiction 
of  the  Aberdeen  Area  OfTice  of  tribal  or- 
dinances, resolutions,  and  contracts,  in- 
cluding the  approval  of  expenditures 
under  such  contracts  where  approval  is 
required.  This  authority  is  to  be  exer- 
cised in  accordance  with  Sec.  18  of  Sec- 
retarial Order  No.  2508  and  is  subject  to 
the  limitations  set  forth  therein  and  in 
paragraphs  <b»  and  <c)  of  this  section. 

(b)  The  authority  delegated  under 
(a)  above  does  not  include  the  approval 
or  disapproval  of  attorney  contracts. 
amendments  to  tribal  constitutions  and 
charters,  or  resolutions  and  ordinances 
pertaining  to  the  levying:  of  taxes  and 
license  fees,  the  exclusion  of  unauthor- 
ized persons  from  a  reservation,  the  ap- 
pointment of  guardians,  the  regulation 
of  law  and  order  on  a  reservation,  the 
regulation  of  huntum  and  fishing,  the 
regulation  of  domestic  relations,  and  the 
regulation  of  trade  w  ith  non-members  of 
a  tribe. 

<c)  The  authority  granted  in  this  sec- 
tion shall  not  be  redelegated  or  exercised 
hy  an  officer  or  employee  who  pursuant 
to  the  tribal  constitution  or  charter 
passes  upon  ordinances,  resolutions  or 
contracts. 


Sec.  331.  Tribal  budgets.  Aberdee7i 
Area.  The  approval  of  expenditures  or 
advances  of  tribal  funds  except  per  cap- 
ita payments  to  tribes  within  the  juris- 
diction of  the  Aberdeen  Area  Office. 

Sec.  332.  Tribal  treasurers'  surety 
bonds,  Aberdeen  Area.  The  approval  of 
tribal  treasurers'  surety  bonds  for  those 
Indian  tribes  whose  con.stitutions  and 
charters  require  such  approval  by  the 
Commissioner  of  Indian  Affairs. 

Glenn  L.  Emmons, 

Comrnissioner. 
April  1.  1958. 

IF.    R.    Doc.     58-2505;     Filed.    Apr.  4.    1958; 
8:45  a.m. I 

ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-10] 

Commonv^-ealth  Edison  Co. 

notice  of  issuance  of  amendment  to 
construction  permit 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Division 
on  February  17,  1958,  the  Atomic  Elnergy 
Commission  has  issued  Amendment  No. 
1  to  Construction  Permit  No.  CPPR-2. 
issued  on  May  4,  1956  to  Commonwealth 
Edison  Company.  The  amendment  ap- 
proves, as  technical  specifications,  the 
containment  vessel  as  described  in  the 
application,  as  amended,  subject  to  a 
final  determination  by  the  Commission 
of  the  effects  of  the  maximum  credible 
accident  based  upon  consideration  of  the 
final  Hazard  Summary  Report.  The 
Amendment  was  substantially  as  set 
forth  in  tlie  notice  of  the  proposed  action 
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published  in  the  Federal  Register  on 
February  18,  1958,  23  F.  R.  1060. 

Dated  at  Germantown,  Md.,  thla  Slst 
day  of  March,  1958. 

For  the  Atomic  Energy  Commissioiu 

H.  L.  Price, 
Director. 
Division  of  Licensing 
and  Regulation. 

|F.    R.    Doc.    58-2502;    Filed,    Apr.    4,    1958; 
8:45  a.m.] 

CIVIL  AERONAUTICS  BbARD 

[Docket  No.  9315] 
American  Express  Co. 

NOTICE    OF    CANCELLATION    OF    PREHEARING 
CONFERENCE 

In  the  matter  of  an  investigation  to 
determine  whether  the  conduct  of  air 
freight  forwarder  operations  by  Ameri- 
can Express  under  Part  297  of  the 
Economic  Regulations  will  be  incon- 
sistent with  the  public  interest.  See 
Order  No.  E-12214. 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above -entitled 
investigation  now  assigned  for  April  10, 
1958  is  canceled. 

Dated  at  Washington,  D.  C,  April  2, 
1958. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.    R.    Doc.    58-2527;    Piled,    Apr.    4,    1958; 
8:60  a.m.]      , 


[Docket  No.  8957] 

Western  Transportation  Co.,  Inc.; 
Enforcement  Case 

notice   of   CANCELLATION    OF   HEARING 

In  the  matter  of  Western  Transporta- 
tion Co.,  Inc.,  doing  business  as  W.  T.  C. 
Airfreight  Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  hearing  in  the 
above-entitled  proceeding  assigned  for 
April  7,  1958,  is  hereby  cancelled. 

Dated  at  Washington,  D.  C,  March  31, 
1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.    R.    Doc.    58-2528:    Filed,    Apr.    4,    1958; 
8:51  a.  m] 


[Docket  No.  7984] 

Houston  Service  Investigation 

notice  of  prehearing  conference 

In  the  matter  of  an  investigation  to 
consider  (1)  whether  there  is  need  for 
single-carrier  service  between  Houston 
and  San  Diego,  Los  Angela,  and  San 
Francisco/Oakland  via  San  Antonio  and 
El  Paso,  and  (2)  whether  there  is  need 
for  single-carrier  transcontinental  serv- 
ice between  the  Florida  points  of  Miami, 
Orlando,  Jacksonville,  and  Tampa,  on 


-^^ 
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the  one  hand,  and  San  Diego.  Los 
Angeles,  and  San  Francisco,  Oakland,  on 
the  other,  via  New  Orleans,  Houston, 
Ban  Antonio  and  EI  Paso. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  in- 
vestigation is  assigned  to  be  held  on  May 
5,  1958.  at  10:00  a.  m.  (eastern  daylight 
saving  time)  in  Room  E-210,  Temporary 
Building  No.  5,  16th  Street  and  Con.^titu- 
tion  Avenue  NW..  Washington,  D.  C  , 
before  Examiner  Edward  T.  Stodcla. 

In  order  to  facihtate  conduct  of  the 
conference,  it  is  requested  that  any  party 
desiring  to  prosecute  an  application  in 
this  proceeding  file  on  or  before  April 
21,  1958  a  mntion  to  consolidate  with 
Examiner  Stodola  and,  or  any  new  ap- 
phcations  for  which  consolidation  may 
be  sought. 

Dated  at  Washington,  D.  C,  April  1. 
1958. 

[seal!  PR.'kNcis  W.  Browx, 

Chief  Examiner. 

JF.    R.    Doc.    58-2529:    Filed.    Apr.    4^    1958; 
8:51   a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12068,  FCC  58M  324] 

Ploritnce  Brc^dc^sttng  Co  ,  Inc. 

order  schedxjlrng  prehearing 
conference 

In  re  application  of  Florence  Broad- 
casting Company,  Inc.,  Brownsville. 
Tennessee,  Docket  No,  12068,  File  No. 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding ; 

It  is  ordered.  TTiis  l.st  day  of  April 
1958,  that  a  further  prehearing  confer- 
ence is  scheduled  herein  for  April  i8, 
1958,  at  9:00  a.m. 

Released:  April  2,  1958. 

FeDER.AL   COMMl'NIC.MIONS 

Commission, 
Mary  Jane  Morris, 

Secretary. 

R.    Doc.    58-2518:    F5!ed,    Apr.    4,    19>'?; 
8  48  a.  m  ] 


[seal] 


[Docket  Nos.  12248.  12249;  FCC  58M  314] 

St.  Anthony  Television  Corp.  and 
WTVJ.  Inc. 

ORDER     CONTINUING     HEARING     CONFERENCE 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation,  Houma,  Loui-siana. 
Docket  No.  12248.  File  No.  BPCT-2328: 
WTVJ.  Inc.,  Houma.  Louisiana.  Docket 
No.  12249,  File  No.  BPCT-2354;  for  con- 
struction permit  for  a  new  television 
iH'oadcast  station  (Channel  11  >. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  March  27. 
1958.  by  WTVJ.  Inc.  requesting  that  the 
further  hearing  conference  now  sched- 
uled for  April  2.  1958,  be  postponed  until 
April  18.1958;  and 

It  appearing  that  the  reason  for  the 
requested  postponement  arises  from  the 
fact  that  the  parties  desire  additional 


NOTICES 

time  within  which  to  make  a  study  of 
the  information  previously  exchan^4ed  so 
as  to  enable  them  to  reacii  an  agreement 
concerning  the  further  conduct  of  the 
hearing  and  the  persons  to  be  called  as 
witnesses;  and 

It  further  appearing  that  coun-sel  for 
the  other  parties  have  no  objection  to 
the  granting  of  the  request  for  postpone- 
ment and  that  good  cau.'-e  for  tlie  Ljrant- 
ing  thereof  has  been  shown ; 

It  is  ordered.  This  the  31st  day  of 
March  1958.  that  the  reque.st  for  post- 
ponement of  the  further  hearing  confer- 
ence is  t; ranted  and  the  hearing  confer- 
ence now  .-cheduled  to  reconvene  on  April 
2,  1958  is  postponed  until  April  18.  1958. 

Released:  April  1.  1958. 


[SEALl 


[F.    R.    Djc. 


Federal  Communications 

Commission, 
Mary  Ja.ne  Morri.s. 

Secretary. 

58  2519:     Filed,    Apr     4.    1958; 
8  49  a.  m  1 


i Docket  No   12263.  FCC  58-277] 
Radio  Rfgt-i  ations  of  International 

TFLEC  OMMUNICATION    UMUN 

For:iTH  notice  of  inquiry 

On  December  9.  1957.  the  Commission 
released  iLs  First  Notice  of  Inquiry  in  this 
Docket,  inviting  interested  persons  Lo  file 
comments  on  or  before  January  23.  1958. 
.setting  forth  their  views  with  re.'-pect  to 
changes  in  the  Atlantic  City  Radio  Regu- 
lations. 

As  indicated  in  the  First  Notice,  vari- 
ous Government-industry  committees 
under  the  au-spices  of  the  Department  of 
State  are  in  the  process  of  preparing 
proposed  amendments  to  the  Radio  Reg- 
ulations to  be  submitted  for  con.-^idera- 
tion  at  the  Radio  Conference  of  the  In- 
ternational Telecommunication  Union  in 
1959.  The  Commission  stated  in  the  First 
Notice  that  it  intended  to  make  avail- 
able for  comment  some  of  the  specific 
proposals  under  consideration.  Although 
most  of  the  preparatoiy  committees  are 
still  engaged  m  their  work,  the  Commis- 
sion con.siders  that  some  of  the  proposals, 
while  they  do  not  as  yet  hnve  any  formal 
status,  have  readied  a  sfat-e  where  it  is 
appropriate  to  make  them  available  for 
comments  in  thus  Docket.  It  should  be 
recognized  that  the.^e  proposals  are  sub- 
ject to  chant'e.  but  it  i.s  the  Commission's 
opinion  that  they  provide  a  basis  for 
interested  persons  to  make  known  their 
views,  and  that  such  views  will  be  of 
value  to  the  Commission  in  formulating 
its  recomimendations  to  the  Department 
of  State  which  has  the  overall  re.<ponsi- 
bility  for  formulating  tlie  position  of  the 
United  States  in  the.se  matters.  It  should 
be  noted  that  the  Department  of  State 
receives  recommendations  not  only  from 
the  Commission  but  also  from  other  in- 
terested agencies  of  the  Government. 

Accordingly,  the  Commission  has  set 
forth   in  the  attachment  ■   certain  pro- 
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'Filed  a,s  part  of  thr  origh-.al  document. 
Copies  may  be  obtained  fn^m  the  Federal 
Cunimunicationa    Conimission.    W.i*hington 

25,  D   C. 


posed  changes  to  the  Radio 
Proposals  concerning  the  foUovlite^ 
tides  and  Appendices  are  included' 

Article  1 — Definition.'?  f additional  lt«aii 

Article  16     Oiiiice  ot  Apparatus.  " 

Article  17— Quality  of  Emls«lon«. 

Article  18-  Ii.  lerniUional  Monltortnf. 

Article  19- — IcienliUcaiiun  oX  stattaat-w^ 
Furmation  of  Call  Signs.  .  ^^' 

Article  21—  Secrecy. 

Article  22 — Licenses. 

Article  2:? — Inspection  of  Mobile  StaUoai 

Article  24 — Ojierators"  Certlflcatei  fori 
and  Aircraft  Stations. 

Article  25 — Cla.ss  and  Minimum  NuffilMr  A** 
Operators  for  Ship  and  .Aircraft  SUtiona. 

Article  2G — Authority  of  the  Master. 

Article  27 — Aircraft  and  .'Veronmuttatf  |h, 
tions 

Article  29-  General  R  idiotelegraph  Pm^' 
dure  in  the  Maritime  Mobile  and  Aeronui^ 
cal  Mobile  Services. 

Article  30— Calls. 

Article  31— General  Call  "To  All  SUtkw* 

Article  32— Call  to  Several  Statiowi 
Request  for  RepJy. 

Article  35 — Working  Hotirs  of  SUtloai  hi 
the  Maritime  and  Aeronautical  Mobile  8Bt- 
Ices. 

Article  36-  Emerpenry  (Reserve) 
Ltferaft  and  Survi\al  Craft  Installatlont. 

Article  38 — Order  of  P>rtnnry  of  COimimt- 
cations  In  the  Mobile  Service. 

Article  39— Indication  of  the  Station  s( 
Origin  of  Radiotele^-rams. 

Article  40 — Routing  of  Radlotelegrami. 

Article  41 — Accotintlnt;  for  Radlotelegrami 

Article  42 — Amateur  Stations. 

Article  43     Experimental  Statlona. 

Article  4,'j—  Special  Services. 

Article  46— International  Radio  Oonstilta* 
t;ve  Committoc  (C  C  I  R  ). 

Appendix  2 — Rejiort  of  an  Irrejularlty  or 
of  an  Infringement  of  the  Telecommujiloi- 
tiun  Convention  or  of  the  Radio  Regulattsa, 

Appendix  3 — Table  of  f^equenej  "Num- 
ances. 

Appendix  .5— Table   of  Bandwidth* 
sarily   occupied   for   certain  typei  at  ] 
communications. 

Appendi-x  5  bis — Determination  an4] 
calun  of  Reference  Frequencies. 

Appendix  7 — Service  Dicument  SymboiiL 

Ap!.>end.x  10 — Frequencies  Asalgaatk  (| 
Ship  Radiotelegraph  St.ttions  using  Uk»lMi 
time  Mobile  Service  Bands  Betwe«a400ftal 
23000  kc. 

Appendix  11 — Procedure  In  theUobnell> 
dloteleplione  -Service. 

App.-^nd'.x  12  — Recommended  Duple 
nelii'.s^    of    the    Matitlme    Mobile 
graph  Bands  4000  23000  kc. 

Appendix  13— Hours  of  Service  fori 
Second  Categ')ry. 

Appendix    14^Speclmrn    Form    of 
nicnt  for  Radiotelegram  Accounting, 

Appendix  15 — Procedure  for  Obtainln(^ 
dlo  Direction-Finding  Bearings  and  Krt* 
tlons. 

Appendix  A — Studies  of  Radio  Propagittaa 

Appendix  B — Standard  FreqnMicy  Hi 
Time  Broadcasts. 

Appendix  C — International  Monitaviafi 

New  material  proposed  is  imderaMRi 
while  existing  material  proposed  t#  l» 
deleted  has  been  struck  through.  B* 
numbers  in  the  left  margin  refer  to 0» 
parai'raphs  of  the  existing  Atlantic Qlf 
Radio  Ret'ulations.  The  reasons forto 
various  proposals  are  .set  forth  fffloftti 
each  para'-'raph.  section  or  artide.  >t, 
those  cases  where  no  proposal  li  • 
tained  in  the  attachment  for  an  artfcli 
or  portion  of  an  article,  that  artfcfcj'. 
portion  is  marked  as  "Under  study*.  »- 
IS  exix-cted  that  proposals  with 
to  those  Items  will  be  made  availtttel 
commeiu  at  a  later  date. 
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/,  April  5,  1958     • 

H  ia  expected  that  notices  similar  to 
^  one  will  be  released  with  respect  to 
2ef  Articles  in  the  Radio  Regulations 
giioonaa  possible. 

^    >na  Commission  wishes  to  reiterate 

OaX  It  has  not  yet  talcen  a  final  position 

'  ^  respect  to  any  of   the  proposals 

vhlcb  are  under  consideration  to  revise 

theBadlo  Regulations. 

Any  Interested  person  Is  invited  to  file 
MBunents  with  the  Commission  concern - 
IK  this  matter  on  or  before  April  28, 
M5I.  In  view  of  the  necessity  for  pre- 
— ring  the  United  States  position  at  the 
i;  J^uert  possible  time,  the  Commission 
4o(8  not  expect  to  be  able  to  grant  an 
^tension  of  time  for  filing  comments. 
jB  accordance  with  the  provisions  of 
|li4  of  the  Commission's  rules,  an  orig- 
Haltnd  fourteen  1 14  >  copies  of  all  com- 
aojts  shall  be  furnished  to  the  Com- 
Bialon. 

Adopted:  March  27.  1958. 

Released:  Apr  ill,  1958. 

FEDERAL  Communications 
Commission, 
[siAi]        Mary  Jane  Morris, 

Secretary. 

If.  B.  Doc.    58-2520;    Filed,    Apr.    4.    1958; 
8  49   a    m  J 
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BrWT  or  Radio  and  Television  Network 
Broadcasting 

hotice  scheduling  hearing 

The  hearing  session  scheduled  in  the 
iboTC-^entitled  proceedins  for  March  31, 
U68,  has  been  cancelled. 

The  hearing  will  reconvene  at  10:00 
IB., Tuesday,  April  8,  1958,  for  the  pres- 
iBtation  of  testimony  by  Meredith  Pub- 
MlDg  Company,  Storer  Broadcasting 
OonpaDy,  and  Westinghouse  Broadcast- 
Im  Co.,  Inc.  The  hearing  will  then  be 
MDtinued  to  10:00  a.  m.,  Tuesday,  April 
IS,  1958,  at  which  time  the  Commission 
tin  hear  testimony  by  ABC  TV  Affiliates 
Ooomlttee  and  other  parties  listed  in  the 
Orier  of  Appearances  issued  in  this 
prooeedlng. 

The  further  hearings  in  this  proceed- 
taf  wUl  be  held  in  the  Commissions 
Meeting  Room  <Room  No.  7134)  New 
tat  Office  Building.  Washington,  D.  C, 


pated:  March  28, 1958. 

Released:  March  28,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

\t.  B.  Doc.    58-2521:    Filed,    Apr.    4,    1958; 
8:49  a.  ml 


,  (Docket  Nos,  12318,  12319;  FCC58M-3111 

TcLKMusic  Co.  and  Southwest 
Broadcasting  Co.,  Inc. 

ORDER   continuing   HEARING 

ta^re    applications    of    Richard    C. 
■onton,  d/b  as  Telemusic  Co..  San  Ber- 
**no,  California.  Docket  No.  12318. 
'»  Na  BPH-2188;   Southwest  Broad- 


FEDERAL  REGISTER 

casting  Company.  Inc.,  Redlands,  Cali- 
fornia. Docket  No.  12319.  Pile  No.  BPH- 
2215;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding and  agreement  reached  by  the 
parties  with  reference  to  continuance 
of  the  prehearing  conference  herein; 

It  is  ordered.  This  28th  day  of  March 
1958.  that  the  prehearing  conference, 
presently  scheduled  for  March  28,  1958, 
is  continued  to  May  6,  1958,  as  10:00 
a.  m.: 

It  is  further  ordered,  That  the  hearing, 
presently  scheduled  for  April  29,  1958, 
is  continued  without  date. 

Released:  March  28,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58-2522:    Filed,    Apr.    4,    1958; 
8:49  a.  m.l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  1^0.  812-1139] 

Counselors  Investment  Fund,  Inc. 
notice  of  filing  for  order  permitting 

REDUCED    offering    PRICE    ON    PURCHASES 

of  company  shares 

March  31,  1958. 

Notice  is  hereby  given  that  Counselors 
Investment  Fund.  Inc.  C'Counselors"), 
a  registered  open-end  diversified  invest- 
ment company,  has  filed  an  application 
and  amendment  thereto  pursuant  to  sec- 
tion 6  (c)  of  the  Investment  Company 
Act  of  1940  ("act")  for  an  order  of  the 
Commission  exempting  from  the  pro- 
visions of  section  22  (d)  of  the  act  the 
offering  of  its  shares  with  no  sales  com- 
mission to  officers,  directors,  partners, 
employees,  and  sales  representatives  of 
Counselors,  its  principal  underwriter  and 
its  investment  adviser. 

The  regular  public  offering  price  of 
Counselors'  shares  is  the  net  asset  value 
per  share  plus  a  maximum  sales  com- 
mission of  8  ^  2  percent,  graduated  down- 
ward to  1^2  percent.  Counselors  pro- 
poses to  grant  to  the  oflBcers,  directors, 
partners,  employees,  and  sales  repre- 
sentatives of  Counselors,  its  principal 
underwriter  and  business  manager. 
Counselors  Management  Company,  and 
its  investment  adviser,  Koenig,  Hawkins 
&  Titus,  Inc.,  the  right  to  purchase  shares 
of  the  F\ind  at  the  net  asset  value  of  said 
shares,  instead  of  the  current  public 
offering  price,  apphcable  at  the  time  of 
purchase.  Purchasers  imder  the  pro- 
posed plan  would  be  required  to  give  as- 
surance to  the  Fund,  in  writing,  that 
shares  so  purchased  are  acquired  for  in- 
vestment purposes  and  will  not  be  resold 
except  by  regular  redemption  by  the 
Fund. 

Section  22  (d>  of  the  act.  with  certain 
exceptions  not  pertinent  here,  prohibits 
a  principal  underwriter  of  a  registered 
investment  company  from  selling  the 
shares  of  such  investment  company  to 
any  person  except  at  a  current  public 
offering  price  described  In  the  prospectus. 
Since  the  proposal  would  be  in  contra- 
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vention  of  the  provisions  of  section  22  (d) 
of  the  act.  Inasmuch  as  It  contemplates 
sales  of  shares  of  Counselors  at  prices 
other  than  the  public  oflfering  price 
thereof  described  in  the  prospectus,  an 
order  pursuant  to  section  6  (c)  of  the  act 
exempting  such  sales  Is  requested  by  the 
applicant. 

Section  6  (c)  of  the  act  authorizes  the 
Commission  by  order  upon  application  to 
exempt,  conditionally  or  unconditionally, 
any  transaction  from  any  provision  of 
the  act  or  of  any  rule  or  regulation  there- 
under, if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions 
of  the  act. 

Applicant  represents  that  the  purpose 
of  the  plan  is  to  improve  employee- 
employer  relations,  to  strengthen  em- 
ployee morale,  to  encourage  thrift  amonir 
employees  of  Counselors,  its  underwriter 
and  its  adviser.  It  is  the  applicant's 
belief  that  such  purpose  may  be  accom- 
plished without  detriment  to  other 
shareholders  of  Counselors  or  to  the 
general  public. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
14, 1958,  at  5 :30  p.  m..  submit  to  the  Com- 
mission in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat- 
ter and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  no  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


[F,    R.    Doc.    58-2515;    Piled,    Apr.    4.    1958; 
8:48  a.  m.l 


DEPARTMENT  OF  JUSTICE 
Office    of   Alien    Property 

Ema  Trautmann  Holthetter  rr  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  pubUcation  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the "  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Ema  Trautmann  Holtheuer,  Alfredo  Dog- 
genweller  Trautmann,  Arturo  Doggenweltar 
Trautmann.  Victor  Luis  DoggenweUer  Traut- 
mcmn,  Laura  DoggenweUer  Trautmann,  Viola 
Flora  ESiana  DoggenweUer  Trautmann;   Ca- 


J.^.R' 


NOTICES 


•Hte  SS.  Puerto  Mtmtt.  Chile:  Claim  No. 
C38Q1;  »7,41&.68  In  the  Tieuury  or  the  Uniud 
States. 

Vesting  Order  No.  1225 1. 

Executed   at   Washineton,   D.    C.  ■  on 
Mmrch  31. 1958. 

For  the  Attorney  Genei-al. 

[sBALl  Paui.  v.  Myron. 

Deputy  Director, 
Office  of  Alien  Properly. 

[F.    R.    Doc.    58-3508:    Filed,    Apr.    4.     1958; 
8:46  a.  m.l 


Gebtrus  Sophie  MARGARtTiiE 

SCHWERDTrECER 

NOTICE    or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  iniblication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Miss  Gcrtrud  Sophie  Margarethe  Schwerdt- 
feger,  17  Wernerstrasse.  Berlin-Griinewald, 
Oennany;  Claim  No.  42299;  $646  56  in  the 
Treasury  of  the  United  States. 

Vesting  Order  No.  10369. 

Executed  at  Washington.  D.  C .  on 
March  31. 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Propertt/. 

IF.    R.    Doc.    58-2509;     Filed.    Apr.    4.     1358; 
8  46  a.  m  1 


GiNA    GORI    ET    AL. 


NOTICK    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Glna  Gorl.  Luigl  Gorl,  Bruna  Gorl.  and 
Anna  Gorl,  individually  and  as  g^iardlan  of 
Romano  Gorl;  $162  75  in  the  Treasury  of  the 
United  States — Each  claimant  listed  opposite 
is  entitled   to   one-filth    (i^)    of   the   above 


cash  amount  and  an  undivided  one-tenth 
('ii>)  Interest  lu  Uie  aecuriues  described 
below. 

Ca.siniin  Gnri,  El'.o  GMrl.  ni'.d  Gori/la  G<irl: 
$16*2  76  in  the  Trea5Tiry  of  the  rnited 
States — Each  claimant  listed  opposite  is  en- 
titled to  one-third  (  i^i  oi  the  above  cash 
amount  and  an  undivided  une-sixth  ('^i 
Kitorest  in  the  securities  described  beU'W 

All  of  Miirlia-Lucca,  Tuscany.  Ituiy.  Claim 
No    41570;   Vesting  Order  No    273d. 

Five  (5)  .ehares  Westates  Petroleum  Com- 
pany $1  on  PV  preferred  stock,  evidenced  by 
Certificate  No  1.5;i87  registered  in  the  name 
of  the  .Mien  ProiHTiy  Custodian.  Ten  (10) 
shares  Westates  Petroleum  Company  $1  00  PV 
common  stocic.  evidenct<l  by  Cerriftoale  No. 
23973,  registered  in  the  name  of  tlie  Alien 
Property  Custodian. 

-All  of  the  above-de.<-cribed  securities  are 
presently  in  the  custody  of  the  Fcdcr.il  Re- 
serve Bank  of  New  York. 

E.xecuted  at  Washington  D  C,  on 
March  31.  iyo8. 

For  the  Attorney  General. 

[sEAi  ]  Paul  V.  Mvrov, 

Drpntv  Dirrctnr. 
Office  of  Alien  Property. 

jF.    R     DcK?.    58^-2507.     Filed.    Apr.    4.    1958. 
8  40  a   m  I 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  litiiEF 

April    2.    1958. 

Protests  to  the  granting  of  an  appli- 
cation mu.st  be  prepared  in  accordance 
with  Rule  40  of  the  t^eneral  rule.s  of  prac- 
tice *49  CFR  140 1  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT  HAUL 

FSA  No.  34582:  Woodpulp  and  Screen- 
i!u;s — Canadian  points  to  Connecticut 
and  Pennsylvania  points.  Filed  by  O.  E. 
Schultz,  Agent  lER  No.  2429'.  for  inter- 
ested rail  carriers.  Riites  on  woodpulp 
and  woodpulp  screenings,  carloads  from 
Lancaster,  St.  George,  St.  John,  and 
West  St.  John.  New  Brunswick,  Canada 
to  New  Milford.  Conn.,  and  Ransom.  Pa. 

Grounds  for  relict";  Truck-water-truck, 
competition,  and  competition  with  im- 
ported woodpulp  from  Scandinavian 
countries. 

Tariff;  Supplement  76  to  Canadian 
Pacific  Railway  Comj)anv  tariff  I.  C.  C. 
E-2592. 

FSA  No.  34583;  Vegetable.'^— Southern 
points  to  official  territory.  Filed  by  O.  W. 
South,  Jr.,  Agent  <SFA  No.  A-3635). 
for  interested  rail  carriers.  Rates  on 
ve-TcLables,  fresh  or  green  <  not  cold- 
packed  nor  frozen',  strait^ht  or  mixed 
carloads  from  specified  base  points  in 
Alabama,  northern  Florida,  Georgia. 
North  Carolina,  and  South  Carolina,  and 
pomts  grouped  Liierewiih  m  tlie  soulli- 


ern   group  ba.';i.<;   tariff  as 
rates  to  siiecifiod  base  points  to" 
uncluding  Illinois  I   territory, 
grouped  therewith  in  the  northoa' 
basis  tariff  a.s  taking  same  rates. 

Grounds   fur    relief;      Short-lktf  *u 
tanee    formula,    ^;rouping,    i^n^ 
truck,  competition. 

TaiifT;      Supplement      50     to 
Spaninger's  tarltl  I.  C.  C.  1277 

FSA  No.  34584.  T.  O  F.  C 'serticela. 
twccn  pom^s  in  official  territarg  a^ 
icestcrn  points.  Filed  by  W.  J.  "YimLj 
Agent  (WTL  No  A-1966i,  for  kito^M 
rail  carriers.  Rates  on  various  ^. 
modities  mo\  int;  on  cla.ss  rates  iMdeth 
or  on  trailers  and  transported  on  ritai 
flat  cars  between  points  in  ofiQcial  %Bii. 
tory.  on  the  one  hand,  and  spedh^ 
points  in  Iowa,  lllinui.s,  and  WiMH^t 
on   the  other. 

Grounds  lor  relief:  Motor-truAcBB- 
petition. 

Tariff;  Supplement  20  to  Agent  PTm- 
ter'.s  tariff  I    C    C.  A-^I48. 

FSA  No.  34585;  Caustic  soda—BgtoA 
Rouge.  La  .  and  group  to  Pcnsacota, /Jc, 
group.  F.led  by  O.  W.  South,  Jr.,  AgtDt 
(SFA  No.  A3G34>.  for  interested  nfl 
carrier.s.  Rates  on  liquid  caustic  sods, 
carloads  from  Baton  Rouge  and  North 
Baton  RoUi;e.  La  ,  to  Cantonment,  Gon- 
zalez, North  Pensacola,  and  Pensacfda. 
Fla. 

Ground.s  for  relief:  Market  cwnpeti* 
tion. 

Tariff;      Supplement     80     to 
Spanmuer'.s  tariff  I.  C.  C.  1526. 

FSA  No.  34586;  Coke  and  relatedpni- 
nets — KentucJ:y  and  Ohio  pointt  to Eut 
St.  Louis,  III.  Filed  by  Roy  a  Em, 
Agent  (No  51',  for  interested  r»fla»- 
riers.  Rates  on  coke,  coke  breCM,  Mil 
dust,  and  coke  screenings  (the  dinet 
products  of  coal ' .  straight  or  mhndav- 
loads  form  Ashland.  Ky.,  IraotflB  sii 
New  Boston.  Ohio  to  East  St.  Loulitllr 

Grounds  for  relief;  Barge  competlBM, 

Tariffs;  Supplement  39  to  ChesapoiR 
and  Ohio  Railway  Tariff  T.  C.  C.  13W; 
Supplement  34  to  Norfolk  and  WMeia 
Railway  Tariff  I.  C   C.  3349-R 

FSA  No.  34587;  T.  O.  F.  C.  Serxkt- 
Betucen  Louisiana  and  Texas  p«Ml 
Filed  by  F  C  Krat/.meir.  Agent  (! 
No.  B-7248  I .  for  interested  rail 
Rates  on  various  commodities  moftBji 
class  or  commodity  rates  in  or  on  1 
loaded  on  railroad  flat  cars 
tpccitied  pomls  in  Louisiana  and  TeHL 

Grounds  fur  relief;  Motor  truck  oon* 
petition. 

Tariff;  Supplement  68  to  Agent  Kr»t^ 
meir's  tariff  I.  C.  C.  4251. 

By  the  Commission. 

I  seal]  Harold  D.  McCot, 

Secretmi. 
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TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Ckopttr  I — Agricultural    Research 
Service,  Department  of  Agriculture 

_J(ilKhopfef  C — Infersfofe   Transportation   of 
Animals  and  Poultry 

(B.A.I.  Order  309   Amdt    161 

Part  73 — Scabies  in  Cattle 

chances  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections  1 
and  3  of  the  act  of  March  3,  1905,  as 
amended  (21  U.  S  C.  123.  125'  sections 
1  and  2  of  the  act  of  February  2.  1903,  as 
amended  (21  U.  S.  C.  III-I13,  120»,  and 
lectlon  7  of  the  act  of  May  29.  1884,  as 
amended  (21  U.  S.  C.  117»,  §73.0,  as 
amended.  Part  73.  Subchapter  C,  Chapter 
I, Title  9,  Code  of  Federal  Regulations  <  22 
P.  R.  3389).  which  quarantines  certain 
areas  because  of  scabies,  is  hereby 
further  amended  to  read  as  follows : 

173.0  Notice  and  quarantine.  Notice 
b  hereby  given  that  cattle  in  Colorado 
are  affected  with  scabies,  a  contajiious. 
Infectious,  and  communicable  disease, 
and  the  followuifi  areas  in  such  State  are 
hereby  quarantined  bccau.se  of  said 
disease: 

(a)  Crowley  County. 

(b)  The  following  areas  in  Pueblo 
County: 

(1)  That  portion  of  Section  35,  In 
Township  21,  Ranpe  60  W..  lying  South 
d the  Missouri  Pacific  Railroad:  and 

(2)  Sections  2  and  3,  in  Township  22, 
Range  60  W. 

Effeetivf  date.  The  foregoing  amend- 
iBent  shall  become  effective  upon  issu- 
ance. 

The  amendment  releases  all  areas  in 
Bent,  Las  Animas,  Otero,  and  Prowers 
Counties  in  Colorado  heretofore  quar- 
iDtlned  because  of  scabies.  Hereafter, 
the  restrictions  pertaining  to  the  inter- 
rtate  movement  of  cattle  from  quaran- 
tined areas,  contained  in  9  CFR  and 
Bnpp.,  Part  73.  as  amended,  will  not  ap- 
tfyto  such  areas.  However,  the  restrlc- 
tou  pertaining  to  such  movement  from 
Bon-quarantined  areas,  contained  in  this 
Ptrt  will  apply  thereto. 
_Jbt  amendment  relieves  certain  re- 
■rictJons  presently  imposed,  and  must 


be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003",  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  the  amendment  may  be  made 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

(Sec.  7.  23  Stat.  32.  as  amended,  sees.  1,  2.  32 
Suit.  791-792.  as  amended,  sees.  1,  3.  33  Stat. 
11264,  as  amended,  1265,  as  amended;  21 
U.  S.  C.  111-113.  117,  120.  123,  125) 

Done  at  Washington,  D.  C,  this  2d  day 
of  April  1958. 

ISEALl  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 

IF     R.    Doc.    58-2562:     Filed,    Apr.    7,    1958; 
8:50  a    m  I 


TITLE   14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

1  Civil  Air  Reg?  ,  Amdt  21-2] 

Part  21 — Airline  Transport  Pilot 

Rating 

helicopter  category  rating 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  2d  day  of  April  1958. 

The  Civil  Aeronautics  Act  of  1938,  as 
amended,  requires  that  the  certificate 
issued  to  pilots  serving  in  scheduled  air 
transportation  be  designated  "airhne 
transix)rt  pilot."  In  view^  of  this  pro- 
vision, Part  21  of  the  Civil  Air  Regula- 
tions sets  forth  the  present  requirements 
for  the  issuance  of  an  "airline  transport 
pilot"  certificate  with  appropriate  rat- 
ings. 

This  amendment  to  Part  21  establishes 
provisions  for  the  issuance  of  an  airline 
transport  pilot  certificate  with  a  heli- 
copter category  rating,  including  provi- 
sions for  the  issuance  of  a  helicopter 
rating  to  persons  presently  holding  an 
airline  transport  pilot  certificate  with 
an  airplane  rating.  In  promulgating 
(Continued  on  next  page) 
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this  amendment,  careful  conslderatlao 
has  been  given  to  comment  received  in 
respgnse  to  Civil  Air  Regulations  Draft 
Relea.se  No.  53-13.  circulated  Mtj  23, 
1953.  the  results  of  a  public  meeting  heM 
in  Washington.  D.  C,  in  June  of  1964, 
and  comment  received  in  response  to 
Civil  Air  Regulations  Draft  Release  Na 
56-3.  circulated  January  19,  1956. 

This  amendment  differs  from  the  de- 
tailed propo.sals  circulated  in  Draft* Re- 
lea.ses  53-13  and  56-3  in  some  respectt. 
P'or  example,  it  does  not  require  an  ap- 
plicant for  an  airline  transport  piW 
certificate  with  a  helicopter  cateCMT 
rating  to  have  an  instrument  ratlv. 
Inasmuch  as  no  helicopters  are  pneoHj 
approved  for  instrument  flight  and  M 
helicopter  instrument  operations  areai^ 
thorized,  to  require  an  instrument  ratlni 
would  make  it  necessary  for  a  hellooptol 
pilot  to  secure  the  rating  in  an  alrplau'i 
thus  imposing  an  imnecessary  and  un- 
reasonable financial  burden  upon  tt>S 
applicant.  It  is  c^onsidered  neceaail. 
however,  that  there  be  Indicated  on  each 
certificate    with    a    helicopter   catCfOfT 
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^ii^Hnt  the  holder  thereof  is  author- 
^to  P*>^  hehcopters  in  accordance 
[i .  "Ji  ypfi  flight  rules  only.  At  such  time 
^  ^^u  Bo«rd  by  regulation  authorizes 
'^^BOPter  IFR  operations.  Part  21  will 
■"^jl^ed  to  require  all  holders  of  an 
^Ue  transport  pilot  certificate  with  a 
l^eQDter  category  rating  to  qualify  for 
^f^Sfrument  rating  by  demonstrating 
^«ietence  and  knowledge  of  the  appro- 
22e  procedures  involving  instrument 
JS^in  helicopters. 

l[p^soo  holding  a  valid  airline  trans- 
^^  pilot  certificate  with  an  airplane 
Igle^ory  rating  Ls  required,  among  other 
•thbiis.  to  have  at  least  15  hours  of  night 
mMt  time  in  a  helicopter  to  qualify  for 
.  b^eopter  category  rating.  Such  a 
jMulrcment  Is  considered  neces.sary  in 
Hielnteivst  of  safety  in  view  of  the  flight 
(jjgracteristics  of  the  helicopter;  the 
jggiee  of  proficiency  required  for  night 
operations,  particularly  in  autorotative 
^QiDnf  configurations;  and  the  low 
feather  mlnimums  authorized  for  night 
iperations. 

In  addition,  a  holder  of  an  airline 
{nomxHt  pilot  certificate  with  an  air- 
piaoe  category  rating  who  desires  to 
oliUin  a  helicopter  category  rating  is  re- 
qgind  to  complete  100  hours  of  helicop- 
ter flight  time  as  pilot  in  command  or 
complete  a  training  program  conducted 
by »  certificated  air  carrier  or  other  ap- 
profed  agency  requiring  at  least  75  hours 
olhdlcopter  flight  time.  The  Board  con- 
liden  that  75  hours  of  flight  time  under 
ttte  supervision  of  an  approved  agency 
or  certlflcated  air  carrier  will  provide  a 
degree  of  proficiency  on  the  part  of  the 
pilot  at  least  the  equivalent  of  that  which 
fOoU  be  provided  by  100  hours  of  un- 
nperrlaed  helicopter  flight  time  as  origi- 
ttaDy  proposed. 

In  establishing  these  minimum  exper- 
taoe  requirements  for  an  additional 
Citecory  rating,  the  Board  has  taken  into 
eooslderation  the  1.200-hour  experience 
tenuliement  already  met  by  the  appli- 
ont,  and  the  fact  that  prior  to  serving 
In  scheduled  air  transportation  each 
pQot  must  comply  with  the  training  pro- 
gnm  required  by  the  several  air  carrier 
operating  parts  of  the  Civil  Air  Regula- 

fiODS. 

Puither,  it  is  the  Board's  opinion  that 
Iniofar  as  safety  is  concerned,  no  useful 
purpoee  would  be  served  by  requiring 
pBots-presently  serving  as  pilots  in  com- 
mand In  scheduled  air  carrier  helicopter 
operations  to  accomplish  the  written  and 
fflfht  examinations  set  forth  in  this 
Sfflendment.  It  is  considered  that  a  sat- 
kfaetory  level  of  competence  has  been 
ttwred  by  the  accomplishment  of  the 
nqnlred  periodic  flight  checks,  the  re- 
qnlpement  for  lOO  hours  as  pilot  in  com- 
Bttnd  In  scheduled  air  carrier  operations. 
•od  by  participation  in  the  various  air 
•  Otfrier  training  programs. 

Interested  persons  have  been  afforded 
«n  opportunity  to  participate  in  the 
■aUng  of  this  regulation  (21  F.  R.  630> . 
tDd  due  consideration  has  been  given  to 
>n  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Qrfl  Aeronautics  Board  hereby  amends 
PMt  21  of  the  Civil  Air  Regulations  <14 
CPRPart  21,  as  amended)  effective  July 
1.1958: 


1.  By  adding  new  f§  21.19,  21.19a, 
21.19b.  21.19c.  and  21.19d  to  read  as  fol- 
lows: 

5  21.19  ^irline  transport  pilot  certifi- 
cate (helicopter) .  An  applicant  for  an 
airline  transport  pilot  certificate  with  a 
helicopter  rating  authorizing  the  pilot- 
ing of  a  helicopter  under  VFR  flight  rules 
only  shall  meet  the  aeronautical  require- 
ments of  §§  21.19a  through  21.19c  in  lieu 
of  §§  21.15  through  21.18:  Provided, 
That  an  airline  transport  pilot  certifi- 
cate with  a  helicopter  category  rating 
and  appropriate  class  and  type  ratings 
will  be  issued  to  a  pilot  who  has  served 
for  at  least  100  hours  as  pilot  in  com- 
mand in  scheduled  air  carrier  helicopter 
operations  within  the  12  months  imme- 
diately preceding  the  date  of  application 
and  who  otherwise  meets  the  qualifica- 
tion requirements  of  this  part. 

S  21.19a  Aeronautical  knowledge.  Ap- 
plicant shall  be  familiar  with  and  shall 
accomplish  a  satisfactory  written  exam- 
ination on; 

(a)  Provisions  of  the  Civil  Air  Regu- 
lations pertinent  to  the  air  carrier 
operation  of  helicopters; 

(b)  Helicopter  design,  comF>onents, 
systems,  and  performance  limitations; 

(c)  Basic  principles  of  loading  and 
weight  distribution  and  their  effect  on 
helicopter  flight  characteristics; 

(d)  Air  trafiic  control  systems  and 
procedures  pertinent  to  the  operation  of 
helicopters; 

(e)  Procedures  for  the  operation  of 
helicopters  in  potehtially  hazardous 
meterological  conditions;  and 

(f)  Theory  of  flight  as  applicable  to 
helicopters. 

§  21.19b  Aeronautical  experience.  Ap- 
plicant shall  hold  a  valid  commercial 
pilot  certificate  or  equivalent  as  deter- 
mined by  the  Administrator,  and  shall 
have  had  at  least  1,200  hours  of  flight 
time  as  pilot  within  the  last  8  years,  of 
which : 

(a)  5  hours  shall  have  been  in  heli- 
copters within  60  days  immediately  pre- 
ceding the  date  of  application ; 

(b)  500  hours  shall  have  been  cross- 
country flight  time; 

(O  100  hours  shall  have  been  night 
flight  time,  of  which  at  least  15  hours 
shall  have  been  in  helicopters;  and 

(d)  200  hours  shall  have  been  in  heli- 
copters, of  which  75  hours  shall  have 
been  as  pilot  in  command  of  a  helicopter, 
or  as  copilot  actually  performing  the 
duties  and  functions  of  a  pilot  in  com- 
mand under  the  surveillance  of  a  pilot 
in  command,  or  any  combination  there- 
of. 

§  21.19c  Aeronautical  skill.  Appli- 
cant shall  demonstrate  to  the  satisfac- 
tion of  the  Administrator  his  ability  to 
pilot  helicopters.  Such  demonstration 
shall  include  at  least  the  following: 

(a)  Maneuvers  corLsisting  of  normal' 
take-offs  and  landings,  cross-wind  land- 
ings, climbs  and  climbing  turns,  steep 
turns,  maneuvering  at  minimum  speed, 
rapid  descent,  and  quick  stops; 

(b)  Simulated  emergency  procedures 
including  failure  of  an  engine  or  other 
components   or  systems,  fire,  ditching. 


evacuation,  and  operatiaii  of  emergency 
equipment; 

(c)  Autorotative  approaches  and 
landings  with  simulated  one  engine  in- 
operative; and 

(d)  Such  other  maneuvers  as  the  Ad- 
ministrator may  deem  necessary  to 
demonstrate  the  competence  of  the 
applicant. 

S  21.19d  Additional  category  rq/tnas. 
(a)  A  person  holding  a  valid  airline 
transport  pilot  certificate  with  an  air- 
plane category  rating  who  applies  for  a 
helicopter  category  rating  authorizing 
the  piloting  of  a  helicopter  under  "VFR 
flight  rules  only  shall : 

(1)  Comply  with  the  provisions  of 
§§  21.19a  and  21.19c;  and 

( 2 )  Have  completed  at  least  100  hours, 
including  15  hours  at  night,  of  helicopter 
flight  time  as  pilot  In  command  of  a 
helicopter,  or  as  copilot  actively  per- 
forming the  duties  and  functions  of  a 
pilot  in  command  under  the  surveillance 
of  a  pilot  in  command  who  holds  a  valid 
airline  transport  pilot  certificate  with 
the  approprif^  helicopter  rating,  or  any 
combination  thereof;  or  have  completed 
a  training  program  conducted  by  a  cer- 
tificated air  carrier  or  other  approved 
agency  requiring  at  least  75  hours  of 
helicopter  pilot-ln-command,  copilot, 
solo,  or  dual  instruct^n  time,  or  any 
combination  thereof,  of  which  15  hours 
shall  have  been  at  night. 

(b)  A  person  holding  a  valid  airline 
transport  pilot  certificate  with  a  heli- 
copter category  rating  who  applies  for 
an  airplane  category  rating  shall: 

<1)  Comply  with  the  provisions  of 
§§  21.15  through  21.18;  and 

(2)  Have  completed  at  least  100  hours, 
including  15  hours  at  night,  of  airplane 
flight  time  as  pilot  in  command  of  an  air- 
plane, or  as  copilot  actively  performing 
the  duties  and  functions  of  a  pilot  In 
command  under  the  surveillance  of  a 
pilot  in  command  who  holds  a  valid  air- 
line transport  pilot  certificate  with  the 
appropriate  airplane  rating,  or  any  com- 
bination thereof;  or  have  completed  a 
training  program  conducted  by  a  certif- 
icated air  carrier  or  other  approved 
agency  requiring  at  least  75  hours  of  air- 
plane pilot-in-command.  copilot,  solo,  or 
dual  instruction  time,  or  any  combina- 
tion thereof,  of  which  15  hours  shall  have 
been  at  night. 

2.  By  amending  §  21.34  by  adding  a 
new  paragraph  (e)   to  read  as  follows: 

§  21.34    Aircraft  category  rating.  •  •  • 
(e)  Helicopter. 

3.  By  amending  fi  21.35  by  adding  a 
sentence  to  the  end  of  paragraph  (b)  to 
read  as  follows :  "  A  helicopter  type  rating 
shall  be  issued  for  each  type  of  heli- 
copter." 

fSec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  tecs.  601.  «02,  52 
Stat.- 1007.  afi  amended;  1008.  u  amended;  49 
U.  S.  C.  651.  652) 

By  the  Civil  Aeronautics  Board. 

[  SEAL  ]  M.  C.  MXTUJGAN. 

Secretary. 

IF.    R.    Doc.    58-2557;    Piled.    Apr.   7,    1958; 
8:49  a.m.] 
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RULES  AND  REGULATIONS 


Part  46 — Schkbold  Air  Carrikb  Heli- 

COPTKR    CiRTirzCSATlmi    AMO    OPERATION 
RULXS 

Adopted  b7  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  D.  C, 
on  the  2d  day  ot  April  1958. 

Special  Civil  Air  Regulation  No. 
SR-400A,  effective  January  25, 1956,  con- 
tinued in  effect  the  provisions  of  SR-400 
and  SR-369  and  provides  for  regulation, 
on  an  interim  basis,  of  the  certification 
and  operation  of  scheduled  air  carrier 
helicopters.  These  Special  Civil  Air  Reg- 
ulations also  gave  authority  to  the  Ad- 
ministrator to  issue  air  carrier  operating 
certificates  to  scheduled  air  carrier  heli- 
copter operators  and  to  permit  deviations 
from  Parts  40  and  61  as  in  effect  Decem- 
ber 31.  1953. 

As  the  regulatory  requirements  of 
Parts  40  and  61  are  not  directly  appli- 
cable to  helicopter  operations.  It  has  been 
necessary  for  the  Administrator  to  use 
the  authority  contained  in  SR-400A  to 
grant  waivers  where  necessary  and  ap- 
propriate. 

In  the  interest  of  establishing  specific 
regulatory  requirements  for  scheduled 
helicopter  operations.  Civil  Air  Reeiula- 
tions  Draft  Release  No.  50-2,  "Scheduled 
Air  Carrier  Helicopter  Certification  and 
Operation  Rules."  was  prepared  and  cir- 
ciilated  to  all  interested  parties  for  com- 
ment on  February  20,  1950.  As  a  result 
of  the  comments  and  recommendations 
received  at  that  time,  it  was  decided  that 
immediate  adoption  of  helicopter  regu- 
lations was  premature. 

In  late  1951.  a  revised  draft  of  pro- 
posed Part  46  was  prepared  but  issuance 
of  this  draft  was  delayed  until  such  time 
as  it  could  be  made  to  conform  with  the 
general  policy  then  being  established  in 
new  Part  40  entitled  "S<*eduled  Inter- 
state Air  Carrier  Certification  and  Op- 
eration Rules." 

Subsequently.  Draft  Release  53-12, 
"Scheduled  Air  Carrier  Helicopter  Cer- 
tification and  Operation  Rules."  was 
circulated  on  July  23,  1953,  for  comment 
by  interested  parties.  The  comment  on 
this  draft  release  was  consolidated  and 
circulated,  and  a  meeting  was  held  in 
Washington  in  June  of  1954  for  the  pur- 
pose of  discussing  the  revised  proposal. 
Following  this  meeting,  proposed  Part 
46  was  again  revised,  published  in  the 
Federal  Register,  and  circulated  as 
Draft  Release  56-2  on  January  19.  1956. 

The  suggestions  made  in  the  com- 
ments submitted  thereon  have  been  care- 
fully studied  and  where  considered  ap- 
propriate have  been  included  in  this 
part.  These  comments  also  brought  to 
light  several  controversial  matters. 
These  matters  which  are  discussed  be- 
low have  been  resolved  as  equitably  as 
possible  and  in  the  opinion  of  the  Board 
the  determinations  which  have  been 
reached  will  assure  reasonable  and  sat- 
isfactory standards  of  safety. 

The  Board  is  of  the  opinion  that  the 
use  of  certificated  dispatchers  in  exercis- 
ing operational  control  of  scheduled  air 
carrier  helicopters  is  not  essential  to 
safety  and  need  not  be  required.  In 
reaching  this  determination  the  Board 
took  into  consideration  that  two  of  three 
presently  certificated  helicopter  air  car- 
riers have  operated  for  a  number  of  years 


with  an  excellent  safety  record  without 
utilizing  certificated  dispatchers  and 
have  developed  means  of  securing  opera- 
tional control  of  helicopters  in  flight  and 
prior  to  release  for  flight  which  are  satis- 
factory to  the  Administrator;  that  gen- 
erally all  operations  are  conducted  in  a 
limited  metropolitan  area  under  visual 
flight  rules;  and  that  fiiglit  stage  lengths 
are  short  in  all  cases.  In  addition  con- 
sideration was  given  to  the  nature  of  the 
route  structures  and  the  fact  that  emer- 
gency landing  areas  will  be  available  at 
almost  all  points  along  the  route.  A  re- 
quirement that  the  carrier  establish  and 
maintain  a  training  program  to  insure 
that  all  operations  personnel  who  per- 
form duties  involving  operational  control 
of  helicopters  are  adequately  trained  in 
their  duties  and  responsibilities  has, 
however,  been  included  in  tliis  part. 

Comment  received  revealed  a  wide 
variance  of  opinion  concerning  the 
proper  method  of  computing  flight  time 
in  helicopter  operations.  Some  persons 
contended  that  "block-to-block  time" 
as  presently  required  in  Part  40  ls  al.so 
appropriate  for  Part  46.  Others  con- 
tended that  "rotor  time"  <the  time  from 
which  the  rotors  start  turning  for  the 
purpose  of  flight  until  they  stop  at  the 
end  of  a  flight  or  series  of  flights)  is  the 
only  valid  measure  of  detennming  pilot 
fatigue  time.  In  view  of  this  contro- 
versy, the  Board,  published  in  the 
Peder.1L  Register  (22  F.  R.  10758  >  and 
on  December  20,  1957.  circulated  as 
Draft  Relea.se  57-29.  a  notice  that  oral 
argument  would  be  heard  on  the  issue 
of  the  definition  of  "flight  time"  in 
Part  46.  This  argument  was  heard  on 
January  23,  1958.  After  careful  con- 
sideration of  the  comment.s  and  argu- 
ments presented,  the  Board  has  con- 
cluded that  the  block-to-block"  method 
of  computing  flight  time  limitations 
which  is  presently  applicable  to  all 
.scheduled  air  carrier  op>erations,  includ- 
ing helicopters,  is  a  safe  and  reasonable 
method  to  determine  such  limitations 
and  should  be  u.'^d  in  tliis  part.  In 
reaching  this  conclusion,  the  Board 
found  that  the  difference  between  air- 
plane and  helicopter  ground  operations 
is  not  of  such  significance  as  to  warrant 
different  methods  of  determining  maxi- 
mum flight  time  limitations.  One  of  the 
factors  considered  was  that  devices  have 
been  developed  by  which  helicopter  flight 
controls  can  be  secured  while  the  rotors 
are  in  motion  on  the  ground.  The.'^e 
devices  relieve  the  pilot  of  most  of  the 
duties  which  were  generally  required 
during  ground  operation  of  helicopters. 
In  addition,  the  Board  considers  that  tiie 
present  and  anticipated  use  of  two-pilot 
crews  in  scheduled  helicopter  opera- 
tions and  other  imporvements  in  equip- 
ment will  al.so  materially  reduce  the 
time  and  attention  required  of  pilots  in 
their  duties  while  the  helicopter  is  on 
the  ground  with  the  rotors  turning. 

Sections  46.30  and  46  31.  which  con- 
cern routes,  specify  that  definite  routes 
and  route  widths  shall  be  established  and 
approved  by  the  Administrator.  This 
concept  is  considered  essential  In  view 
of  the  fact  that  all  of  the  helicopters 
presently  certificated  for  civil  oi>erations 
are  single-engine  and  there  is  an  at- 
tendant need  for  satisfactory  emergency 


landing  areas  at  all  times  In  the  *|^ 
of  engine  failure.  Furthermore,  »fl  oJS  1 
present  operations  are  conducted  oii»^^ 
and    adjacent    to    metropolitan  hZ 
where  much  caution  must  be  exe^^ii 
in  determining  helicopter  routeeT^Si    1 
Board  is  also  persuaded  by  the  fact  ^i    i 
the  Administrator  has  considered  tti2,    ' 
essary  in  the  past  to  establish  and  j- 
prove  routes  with  a  designated  width  far    ■ 
all     certificated     scheduled    helkop(» 
operations.  •  ^^ 

With  respect  to  the  proposed  requtn. 
ments  for  §46.261  ib'.  the  Boanl  hat 
concluded  that  it  is  desirable  to  Ineor. 
porate  in  this  part  the  provisions  of  Part » 
40  presently  in  effect  which  require  tbi 
u.se  of  a  copilot  when  instrument  opci^ 
tions  are  authorized  or  when  heUagp. 
ters  weighing  more  tlian  12,500  pouDdl 
are  used. 

Concerning  the  proposed  requireBiaiti 
of  §  46  200  (C>  which  pertain  to  iOBtr«< 
ment  lights,  the  Board  Ls  of  the  (ytwt^n 
that  this  requirement  should  confonB,H 
closely  as  possible,  to  the  correspoodli^ 
provisions  in  part  40.  Although  ^nt 
changes  have  been  made  in  this  par»< 
graph  there  is  no  intention  to  cbaage 
the  present  interpretation  which  Is  beini 
followed  regarding  instrument  light 
requiremenUs. 

With  respect  to  the  proposed  require- 
ments of  §46  304  ici  concemiof  the 
maintenance  and  re-establishment  edf 
route  qualifications,  the  Board  is  of  U|i 
opinion  that  a  3-month  period  is  man 
realistic  in  view  of  the  operation  involiei 
than  the  12-month  period  as  proposedla 
Draft  Release  56-2  or  the  6-month  pe- 
riod proposed  in  Draft  Release  53-H 
Since  current  practice  presently  achier* 
this  objective,  no  burden  will  be  impeHd  f 
by  setting  the  requirement  at  3  monthi. 

Paragraph  <b)  of  §46.304  requires  i 
pilot  utilized  in  night  helicopter  opert- ' 
tions  as  pilot  in  command  to  make  tt 
least  one  trip  each  30  days  during  da|- 
light  over  the  route  he  is  scheduled  to 
fly  This  is  considered  necessary  doe  t» 
the  congested  areas  over  which  bdl< 
copter  operations  are  conducted  and  the 
need  for  familiarization  and  knowMie 
concerning  all  obstructions,  hazards,  ud 
emergency  landing  areas  along  the  routs. 
This  can  best  be  achieved  during  day* 
light  hours. 

This  part  will  become  eflectlTe  I 
months  after  adoption  in  order  to  allov 
ample  time  for  the  air  carriers  and  the 
Administrator  to  prepare  for  its  imple- 
mentation. It  is  fully  realized  that  in  tbi 
past,  when  a  major  part  of  the  regult- 
tion  ha.s  been  implemented,  difficulty  hsi 
been  encountered  by  the  air  cafrlen  is  / 
the  preparation  of  manuals,  estabUahlV 
personnel  training  programs  and  opov 
tional  procedures,  and  f amiliarizattoD  of  ^ 
all  personnel  concerned  with  the  detifll 
of  the  new  requirements.  The  AdrnJo* , 
istrator  has.  on  occasion,  also  been  hand- 
icapped by  lack  of  time  to  fully  tBi 
properly  prepare  Civil  Aeronautics  !!»»• 
ual  material  concerning  a  new  part  d 
the  regulations  and  to  distribute  guid- 
ance material  to  CAA  field  personnel  who 
must  enforce  such  regulations  and  M** 
the  air  carriers  in  implementlnf  >••■ 
procedures  and  practices. 

Interested  persons  have  been  aflMw 
an   opportunity    to   participate  In  the 


ly,  April  8,  1958 

_^^i„,  of  this  amendment  (21  F.  R. 
S^toA  due  consideration  has  been 
jJgB  to  »U  relevant  matter  presented. 
•"^consideration  of  the  foregoing,  the 
tfM  Aaxmautics  Board  hereby  adopts 
mCM  Ot  the  Civil  Air  Regulations  (14 
^o  p^  46)  to  read  as  follows,  effective 
October  1,1958: 

^pfLlCABILITT  AND  DETINmoNS 
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Appllcabllltv  of  this  part. 
Apfrtlcablllty  of   Parts  43  and  60  of 

this  subchapter. 
De&nltlons. 

f^mWCATION  RITLES  AND  OPERATIONS 
gpBCmCATlONS  REtjUIREMENTS 

Certificate  required. 

Contents  of  certificate. 

Application  for  certificate. 

iMuance  of  certificate. 

Amendment  of  certificate. 

Display  of  certificate. 

Duration  of  certificate. 

Transferability  of  certificate. 

C^ratlons  specifications  required. 

Contents  of  specifications. 

Utilization  of  operations  speclflca- 
Uons. 

Amendment  of  operations  specifica- 
tions. 

Inspection  authority. 

Operations  and  maintenance  bftse 
and  office. 


tmXnUIENTS  FOR  SERVICES  AND  FACILITIES 

itiO      Eoute   requirements;    demonstration 
of  competence. 
Width  of  routes. 
Heliports. 

Convmunlcatlons  facilities. 
Weather  reporting  facilities. 
Servicing  and  maintenance  facilities. 

KANCAL  HEQtJTREMENTS 


Mil 
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MM 

MJ7 


^tSO      Preparation  of  manual. 
Mj51      Contents  of  manual. 
Mifl2      Distribution  uf  manual. 

HEUCOPTER  REQtJIREMENTS 

M.tO     General. 
UJn      Proving  tests. 

MBJCOPnS    OPERATTNG    LIMrTATIONS 

M.70      Operating  limitations. 
M.Tl      Operation!?  of  helicopters  other  than 
Transport  Category  A. 

VBCIAL  AIRWORTHINESS    REQUIREMENTS 

M.llO    Fire  prevention. 

M.168  Carriage  of  cargo  in  passenger  com- 
partments. 

WmTJMENTS    AND    EQCTPMENT    FOR    ALL 
OPERATIONS 

MJ70  Helicopter  instvxrments  and  equip- 
ment for  all  operations. 

48.171  night  and  navigational  equipment 
for  all  operations. 

41173  Bnglne  Instruments  and  equipment 
for  all  operations. 

M.1T8  Emergency  equipment  for  all  opera- 
tions. 

MJ74  Seats  and  safety  belts  for  all  occu- 
pants. 

M.178  Mlscellnneous  equipment  for  all 
operations. 

MJ76    Cockpit  check  procedure. 

MJ77  Passenger  Information  for  all  opera- 
tions. 

MJT8  Biterlor  exit  and  evacuation  mark- 
ings for  passenger  operations. 

BnnUlfXNTB  AND  BQUIPMINT  rO»  BPECL&I. 
OPERATIONS 

•**  Instruments  and  equipment  for  op- 
erations at  night. 

MJ06  Equipment  for  single-engine  over- 
water  operations. 


FEDERAL  REGISTER 

EADIO    EQUIPMENT 

Sec. 

46  230     Radio  equipment. 

46.231  Radio  equipment  for  operations  over 
routes   navigated   by   pilotage. 

MAINTENANCE    AND    INSPECTION    REQtnKEMENTS 

46  240     Responsibility  for  maintenance. 

46.241  Maintenance  and  Inspection  require- 

ments. 

46.242  Maintenance  and  Inspection  training 

program. 
46  243     Maintenance  and  inspection  person- 
nel duty  time  limitations. 

AIRMAN    AND    CREW    MEMBER    REQUIREMENTS 

46.260     Utilization  of  airman. 

46  261     Composition  of  filght  crew. 

46  265     Flight  attendant. 

TRAINING    PROGRAM 

46-280     Training   requirements. 

46.281  Initial   pilot   ground  training. 

46.282  Initial  pilot  flight  training. 

46.288  Initial  crew  member  emergency 
training. 

46.288  Training  program;  operations  per- 
sonnel. 

46  289     Recurrent  training. 

FLIGHT    CREW    MEMBER    QUALIFICATIONS 

46  300     Qualification  requirements. 

46  301     Pilot  recent  experience. 

46  302     Pilot  checks. 

46.303  Pilot  route  and  heliport  qualifica- 
tion requirements. 

46  304  Maintenance  and  re-establlshment 
of  pilot  route  and  heliport  qualifi- 
cations for  particular  trips. 

FLIGHT   TIME    LIMITATIONS 

46.320     Flight  time  limitations. 

FLIGHT    OPERATIONS 

46.351  Operational  control. 

46.352  Operations  notices. 

46.353  Operations  schedules. 

46  354  Flight  crew  members  at  controls. 

46.355  Manipulation   of   controls. 

46.356  Admission  to  flight  deck. 

46.357  Use  of  cockpit  check  procedure. 

46.358  Personal  flying  equipment. 

46.359  Restriction  on  suspension  of  opera- 

tion. 

46.360  Emergency  decisions;    pilot   In  com- 

mand. 

46361  Reporting  potentially  hazardous 
meteorological  conditions  and  Ir- 
regularities of  ground  and  naviga- 
tional facilities. 

46  362     Reporting   mechanical  irregularities. 

46.364     Weather  mlnimums. 

FLIGHT    RELHASK    RULES 

46.381  Flight  release. 

46.382  Familiarity  with  weather  conditions. 
46  383     Facilities  and  services. 

46  384     Helicopter    equipment    required    for 

filght  release. 
46.385     Communications    facilities    required 

for  flight  release. 
46  386     Flicht  release  under  HVR. 

46.387  HIR  operations. 

46.388  Visual     ground     reference     require- 

ments. 
46  391     Continuance  of  flight;  flight  haJards. 
46  392     Operation  in  Icing  conditions. 
46.393     Release  and  continuance  of  flight. 

46.396  Fuel  supply  for  HVR  operations. 

46.397  Factors  Involved  In  computing  fuel 

required. 
46.405     Take-off  and  landing  weather  mlul- 

mums;  HVR. 
46  408     Minimum  flight  altitudes. 
46.412     Preparations  of  load  manifest. 

S£QX7I&XD    RSCOKDS    iMV    B£POBTS 

46.500  Records. 

46.501  Crew  member  records. 

46.503     Flight  release  form. 
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Sec. 

46  504     Load  manifest. 

46.505  Disposition    of    load    manifest    and 

flight  release. 

46.506  Maintenance  records. 

46.507  Maintenance  log. 

46.508  Daily  mechanical  reports. 

46.509  Mechanical    Interruption    summary 

report. 

46.510  Alteration  and  repair  reports. 

46.511  Maintenance  release. 

Authority:  f  {  48.1  to  4<S.511  issued  under 
sec.  205.  62  Stat.  084,  u  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sees.  601,  604,  805,  62 
Stat.  1007,  as  amended,  1010,  as  amended; 
49  U.  S.  C.  551.  654,  655. 

APPLICABILITY  AND  DDTWITIONS 

§  46.1  Applicability  of  this  part.  The 
provisions  of  this  part  are  applicable  to 
all  air  carriers  holding  certificates  of 
public  convenience  and  necessity  issued 
in  accordance  with  Title  IV  of  the  Civil 
Aeronautics  Act  of  1938>  as  amended* 
when  utilizing  helicopters  to  engage 
in  scheduled  interstate  air  transporta- 
tion within  the  continental  limits  of  the 
United  States. 

§  46.2  Applicahility  of  Parts  43  and  60 
of  this  subchapter.  The  provisions  of 
Parts  43  and  60  of  this  subchapter  shall 
be  applicable  to  all  air  carrier  operations 
conducted  under  the  provisions  of  this 
part  unless  otherwise  specified  in  this 
part. 

§  46.5  Definitions.  As  used  in  this 
part,  terms  are  defined  as  follows: 

Administrator.  The  Administrator  is 
the  Administrator  of  Civil  Aeronautics. 

Air  Carrier.  An  air  carrier  is  any 
citizen  of  the  United  States  who  under- 
takes directly,  or  by  lease  or  by  other 
arrangement,  the  carriage  by  helicopter 
of  cersons  or  property  as  a  common  car-* 
rier  for  compensation  or  hire,  or  the 
carriage  of  mail  -by  helicopter. 

Airframe.  Airframe  mean*  any  and 
all  kinds  of  fuselages,  booms,  macelles, 
cowling,  fairings,  empennages,  fixed  air- 
foil surfaces,  and  landing  gear,  and  all 
parts,  accessories,  or  controls,  of  what- 
ever description,  appertaining  thereto, 
but  not  including  powerplants,  rotor 
heads,  power-transmitting  components, 
and  rotating  airfoil  surfaces. 

Appliances.  Appliances  are  instru- 
ments, equipment,  apparatus,  parts,  ap- 
purtenances, or  accessories  of  whatever 
description,  which  are  used,  or  are  ca- 
pable of  being  or  intended  to  be  used,  in 
the  navigation,  operation,  or  control  of 
helicopters  in  flight  (including  com- 
munication equipment,  electronic  de- 
vices, and  any  other  mechanism  or 
mechanisms  installed  in  or  attached  to 
helicopters  during  flight,  but  excluding 
parachutes),  and  which  are  not  a  i>art 
or  parts  of  airframes,  powerplants,  rotor 
heads,  power -transmitting  conujonents. 
or  rotating  airfoil  surfaces. 

Approved.  Approved,  when  used  alone 
or  as  modifying  terms  such  as  means, 
method,  action,  equipment,  etc.,  means 
approved  by  the  Administrator. 

Authorized  representative  of  the  Ad- 
ministrator. An  authorized  representa- 
tive of  the  Administrator  Is  any  em- 
ployee  of  the  Civil  Aeronautics  Admin* 
istrator  or  any  private  person,  authorized 
by  the  Administrator  to  perform  par- 


2266 


RULES  AND   REGULATIONS 


ticular  duties  of  the  Administrator  under 
the  provisions  of  this  part. 

Check  airman.  A  check  airman  is  an 
airman  designated  by  the  air  carrier 
and  approved  by  the  Administrator  to 
examine  other  airmen  to  determine  their 
proficiency  with  respect  to  procedures 
and  technique  and  their  competence  to 
perform  their  respective  airman  duties. 

Crciu  member.  A  crew  member  is  any 
Individual  assigned  by  an  air  carrier  for 
the  performance  of  duty  on  a  helicopter 
in  flight. 

Duty  aloft.  Duty  aloft  includes  the 
entire  period  during  which  an  individual 
is  assigned  as  a  member  of  a 'helicopter 
crew  during  flight  time. 

En  route.  En  route  means  the  entire 
flight  from  the  point  of  origination  to 
the  point  of  termination,  including  in- 
termediate stops. 

Flight  crew  member.  A  flight  crew 
member  is  a  crew  member  assigned  to 
flight  deck  duty  on  a  helicopter. 

Flight  release.  A  flight  release  is  an 
authorization  issued  by  an  air  carrier 
specifying  the  conditions  for  the  origina- 
tion or  continuance  of  a  particular  flight. 

Flight  time.  Plight  time  is  the  time 
from  the  moment  the  helicopter  fir.st 
moves  under  its  own  power  for  the  pur- 
pose of  flight  until  it  comes  to  rest  at 
the  next  point  of  landmg  (block-to-block 
time). 

Helicopter.  A  helicopter  is  a  rotor- 
craft  which  depends  principally  for  its 
support  and  motion  in  the  air  upon  the 
lift  generated  by  one  or  more  power- 
driven  rotors,  rotating  on  substantially 
vertical  axes. 

Heliport.  A  heliport  is  an  area  of 
land,  water,  or  any  structure  approved 
by  the  Administrator  for  the  landing  and 
take-off  of  helicopters. 

HIR.  HIR  is  the  symbol  used  to 
designate  helicopter  instrument  flight 
rules. 

HVR.  HVR  is  the  symbol  used  to 
»    designate  helicopter  visual  flight  rules. 

Interstate  air  transportation.  Inter- 
state air  transportation  is  the  carriage 
by  helicopter  of  persons  or  property  as 
a  common  carrier  for  compensation  or 
hire  or  the  carriage  of  mail  by  helicopter. 
in  commerce  between  a  place  in  any 
State  of  the  United  States,  or  the  District 
of  Columbia,  and  a  place  in  any  other 
State  of  the  United  States,  or  the  District 
of  Columbia;  or  between  places  in  the 
same  State  of  the  United  States,  or  the 
District  of  Columbia;  whether  such  com- 
merce moves  wholly  by  helicopter  or 
partly  by  helicopter  and  partly  by  other 
forms  of  transportation. 

Maximum  certificated  take-off  weight. 
Maximum  certificated  take-off  weight  is 
the  maximum  take-off  weight  author- 
ized by  the  terms  of  the  helicopter  air- 
worthiness certificate. 

Month.  A  month  is  that  period  of  time 
extending  from  the  first  day  of  any 
month  as  delineated  by  the  calendar 
through  the  last  day  thereof. 

Night.  Night  is  the  time  between  the 
ending  of  evening  civil  twilight  and  the 
beginning  of  morning  civil  twilight  as 
published  in  the  American  Air  Almanac 
^  converted  to  local  time  for  tbe  locality 
concerned. 


Note:  The  American  Air  Almanac  con- 
taining the  ending  of  evening  twilight  and 
the  beginning  of  mornlnR  twilight  tables 
may  be  obtained  from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25.  D.  C.  Information  is  also 
available  concerning  such  tables  In  the  offices 
of  the  Civil  Aeronautics  Administration  or 
the  United  States  Weather  Bureau. 

Operational  control.  Operational  con- 
trol is  the  exercise  of  autlionty  over  in- 
itiation, continuation,  diversion,  or 
termination  of  a  flight. 

Operations  specifications.  Operations 
specifications  are  rules  of  particular  ap- 
plicability i-ssued  by  the  Administrator 
under  delegated  authority  from  the 
Board  and  are  not  part  of  the  air  car- 
rier operating  certificate. 

Pilot  in  command.  The  pilot  in  com- 
mand is  the  pilot  designated  by  the  air 
carrier  as  the  pilot  responsible  for  the 
operation  and  safety  of  the  helicopter 
during  the  time  defined  as  flight  time. 

Pilotage.  Pilotage  is  navigation  by 
means  of  visual  reference  to  landmarks. 

Provisional  heliport.  A  provisional 
heliport  is  a  heliport  approved  for  use  by 
an  air  carrier  for  the  purpo.se  of  provid- 
ing service  to  a  community  when  the 
regular  heliport  serving  that  community 
is  not  available. 

Rating.  A  rating  is  an  authorization 
i.ssued  with  a  certificate,  and  forming  a 
part  theieof,  delineating  special  con- 
ditions, privileges,  or  limitations  per- 
taining to  such  certificate. 

Refueling  heliport.  A  refueling  heli- 
port is  a  heliport  approved  as  a  heliport 
to  which  flights  may  be  dispatched  only 
for  refueling. 

Regular  heliport.  A  regular  heliport  i.s 
a  heliport  approved  as  a  regular  terminal 
or  intermediate  stop  on  an  autliorized 
route. 

Rotor.  A  rotor  is  a  system  of  rotating 
airfoils. 

Ill  Main  rotor  is"! .  The  main  rotor<s> 
is  the  main  system  of  rotating  airfoils 
providing  sustentation  for  the  helicopter. 

<2»  Auxiliary  rotor.  An  auxiliary  ro-- 
tor  IS  one  which  serves  either  to  counter- 
act the  effect  of  the  main  rotor  torque 
on  the  helicopter,  or  to  maneuver  the 
helicopter  about  one  or  more  of  its  three 
principal  axes. 

Route.  A  route  is  an  established  way 
or  course  for  helicopters  which  has  been 
designated  by  the  Administrator. 

Route  segment.  A  route  segment  is 
a  portion  of  a  route  each  terminus  of 
which  is  identified  by :  <  1 »  A  continental 
or  insular  geographic  location,  or  (2> 
a  point  at  which  a  definite  radio  fix  can 
be  established. 

Scheduled  for  duty  aloft.  Scheduled 
for  duty  aloft  means  the  assignment  of 
a  flight  crew  member  on  the  basi.s  of  the 
flit'ht  time  established  in  the  operations 
schedules  rather  than  the  actual  fliijht 
time. 

Show.  Show  means  to  demonstrate 
or  prove  to  the  satisfaction  of  the  Ad- 
ministrator prior  to  the  issuance  of  the 
air  earner  operating  certiflcate  and  at 
any  time  thereafter  required  by  the 
Administrator. 

Time  in  service.  Time  in  service,  as 
used  in  computing  maintenance  time 
records,  is  the  tune  from  tlie  moment  a 


helicopter   leaves   the    ground  hqm  ^ 
touches  the  ground  at  the  endof  afHatf 

Type.    With  regard  to  airman  qiiS 
cations,   type   means   all  helicoptoi^ 
the  same  basic  design  including  aUmM. 
iflcations  thereto  except  those  mtMtSS*     ■ 
tions  which  the  AdminLstratorhgifoH^    1 
result   in    a    substantial   change  in  tttf 
characteristics  pertinent  to  the  tit^l     '■ 
concerned.  ^^    i 

Visibility.     Visibility    is    the    grcatttl     ' 
distance   at   which   conspicuous  obleek 
can  be  seen  and  identified.  ^^ 

(1)  Flight  visibility.  Plight  vldbflji, 
is  the  average  range  of  visibility  tim 
the  cockpit  of  a  helicopter  in  flight  to 
see  and  identify  prominent  unltgtttm 
objects  by  day  and  prominent  lifK^fti  ' 
objects  by  night. 

i2'    Ground    visibility.     Ground  y1^    • 
bility  is  the  visibility  at  the  earth's  wr. 
face  as   reported  by  the  United  State 
Weather  Bureau  or  by  a  source  api»oTM 
by  the  Weather  Bureau. 

Week.  A  week  is  that  period  of  tlae 
extending  from  the  flrst  day  of  any  weA 
as  delineated  by  the  calendar  throuih 
the  last  day  thereof. 

Year.  A  year  is  that  period  of  tlae 
extending  from  the  first  day  of  any  yen 
as  delineated  by  the  calendar  throujh 
the  last  day  thereof. 

CERTIFICATION    RULES    AND   OPCTAnoW 
SPECIFICATIONS    REQUIREMINTS 

5  46  10  Certificate  required.  No  per- 
son subject  to  the  provisions  of  thiaput 
shall  operate  a  helicopter  in  schedukd 
interstate  air  transportation  without,  or 
in  violation  of  the  terms  of,  an  air  ear* 
rier  operating  certificate  issued  by  tbe 
Administrator. 

§  46  11  Contents  of  certificate.  An 
air  currier  operating  certiflcate  'tt^n 
specify  the  points  to  and  from  whldi, 
and  the  routes  over  which,  an  air  carrkt 
is  authorized  to  operate. 

§46  12  Application  for  cerHHette. 
An  application  for  an  air  carrier  oper- 
ating certificate  shall  be  made  in  UK 
form  and  manner  and  contain  infortaa- 
tion  prescribed  by  the  Administrator, 

5  46  13  Issuance  of  certificate,  (a) 
An  air  earner  operating  certiflcate  tfjaD 
be  issued  by  the  Administrator  to  an  ap- 
plicant having  a  certificate  of  puUk 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board  when  the  Ad- 
ministrator finds,  after  investigatlOB, 
that  such  person  is  properly  and  ade- 
quately equipped  and  able  to  condoct 
a  safe  operation  in  accordance  with  the 
requiremenLs  of  this  part  and  with  tto 
operations  specifications  authoriaed  In 
this  part. 

( b »  Whenever,  upon  Investigatlot, 
the  Administrator  finds  that  the  geaoal 
.standards  of  safety  required  for  air  ear- 
ner operations  require  or  permit  a  de- 
viation from  any  specific  requlrenent  ■ 
for  a  particular  operation  or  class  oC 
operations  he  may  issue  operatkXJi 
specifications  prescribing  requlrementi  • 
which  deviate  from  the  requlrementa  W 
this  part.  The  Administrator  sbaQ 
promptly  notify  the  Board  of  such  de- 
viations in  the  operations  speciflcatlooi 
and  the  reasons  therefor. 
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.  141,14  Amendment  of  certificate,  (a) 
-A^lfrwlnLstrator  shall,  after  notice  and 
^■itUBitF  for  hearing  to  the  carrier 
^ZtoibA,  amend  an  air  carrier  oper- 
.  jjertj^cate  when  he  finds  that  such 
it  is  reasonably  required  in  the 

_B,^«  of  safety. 

flj)  Upon  application  by  an  air  carrier 
t^  j^dxninistrator  shall  amend  an  air 
l^iler  operating  certificate  when  he 
S^Uiflt  the  general  standards  of  safety 
mgtmii  such  an  amendment. 

14115  Display  of  certificate.  The  air 
m[tia  operating  certificate  shall  be 
^i^i^hip  at  the  principal  operations 
g«ee  of  ^^  ^^^  carrier  for  inspection  by 
IBV  authorized  representative  of  tlie 
gp^rri  or  the  Administrator. 

i4fi6  Duration  of  certificate.  An 
lir  carrier  operating  certificate  shall  re- 
^in  in  effect  until  termination  of  the 
fOtlfleate  of  public  convenience  and 
necessity  or  other  economic  authoriza- 
gpD  issued  by  the  Board  held  by  the  air 
(Uitar,  or  until  surrendered,  suspended, 
icf^ed,  or  otherwise  terminated  by 
(filer of  the  Board.  After  suspension  or 
leiocatlon  it  shall  be  returned  to  the 
j^^jBJjnistrator. 

146.17  Trans ferahility  of  certificate. 
An  air  carrier  operating  certificate  is  not 
tnasferable,  except  with  the  written 
fOPiMit  of  the  Administrator. 

§46.18  Operations  specifications  re- 
l^ed.  <a)  On  and  after  the  effective 
ittejof  this  part  all  helicopter  air  carrier 
ip^ntknis  specifications  currently  in 
toree  relating  to  interstate  air  transpor- 
tition  shall  cease  to  be  a  part  of  any  air 
eurier  operating  certificate  and  shall  be 
ieoBed  to  be  operations  specifications  is- 
ned  under  this  part.  Thereafter  new 
•  amended  specifications  shall  be  is- 
ned  by  the  Administrator  for  operations 
■Meet  to  this  part  in  a  form  and  man- 
ner prescribed  by  him  and  in  accordance 
«tth4be  provisions  of  this  part. 

(b)  No  person  subject  to  the  provisions 
tl  this  part  shall  operate  as  an  air  car- 
ifcr  without,  or  in  violation  of,  opera- 
ttm  specifications  issued  by  the  Ad- 
■taistrator. 

146.19  Contents  of  specifications. 
TW  operations  specifications  shall  con- 
Wd  the  following : 

(«)  Operations  authorized: 

<b)  A  current  list  of  all  helicopters 
Mwrized  for  use; 

(e)  En  route  authorizations  and 
Imitations; 

(d)  Heliport  authorizations  and  limi- 
littoQs; 

(e)  Time  limitation  for  components 
ictlrement,  overhauls,  inspections,  re- 
Jtaeement,  and  checks  of  airframes, 
rotors,  powerplants,  and  appliances,  or 
rtandards  by  which  such  time  limita- 
ttos  shall  be  determined; 

tf)  Procedures  used  to  maintain  con- 
tart  of  weight  and  balance  of  heli- 
copters; 

(*)  Bpecific  pages  of  the  carrier's 
•PeraUona  manual  when  such  pages  have 
^  specifically  designated  and  ap- 
PWWd  by  the  Administrator;  and 

Qi)  Such  additional  items  as  the  Ad- 
ministrator determines,  under  the  en- 
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abling  provisions  of  this  part,  are  neces- 
sary to  cover  a  particular  situation. 

§  46.20  Utilization  of  operations  spec- 
ifications. The  air  carrier  shall  keep  its 
persoruiel  informed  with  respect  to  the 
contents  of  the  operations  specifications 
and  all  amendments  thereto  applicable 
to  the  individual's  duties  and  responsi- 
b^ities.  A  set  of  specifications  shall  be 
maintained  by  the  air  carrier  as  a 
separate  and  complete  docimfient.  Perti- 
nent excerpts  from  the  specifications  or 
references  thereto  shall  be  inserted  in 
the  manual  issued  by  the  air  carrier. 

§  46.21  Amendment  of  operations 
specifications.  Any  operations  specifica- 
tion may  be  amended  by  the  Admin- 
istrator if  he  finds  that  safety  iii  air 
transportation  so  requires  or  permits. 
Except  in  the  case  of  an  emergency  re- 
quiring immediate  action  in  respect  to 
safety  in  air  transportation  or  upon  con- 
sent of  the  air  carrier  concerned,  no 
amendment  shall  become  effective  prior 
to  thirty  days  after  the  date  the  air  car- 
rier has  been  notified  of  such  amend- 
ment. Within  thirty  days  after  either 
the  receipt  of  such  notice  or  the  refusal 
of  the  Administrator  to  approve  an  air 
carrier's  application  for  amendment,  the 
air  carrier  may  petition  the  Board  to 
review  the  action  of  the  Administrator. 
Except  with  regard  to  emergency  amend- 
ments by  the  Administrator,  the  effec- 
tiveness of  any  amendment  concerning 
which  the  carrier  has  F>etitioned  for  re- 
view shall  be  stayed  pending  the  Board's 
decision. 

§  46.22  Inspection  authority.  An  au- 
thorized representative  of  the  Board  or 
the  Administrator  shall  be  permitted  at 
any  time  and  place  to  make  inspections 
or  examinations  to  determine  an  air  car- 
rier's compliance  with  the  requirements 
of  the  Civil  Aeronautics  Act  of  1938.  as 
amended,  the  regulations  in  this  sub- 
chapter, the  provisions  of  the  air  car- 
rier's operating  certificate,  and  the  op- 
erations specifications. 

5  46.23  Operations  and  maintenance 
base  and  office.  Each  air  carrier  shall 
give  written  notice  to  the  Administrator 
of  his  principal  business  oflBce,  his  prin- 
cipal operations  base,  and  his  principal 
maintenance  base.  Thereafter,  prior  to 
any  change  in  any  such  oflQce  or  base,  he 
shall  give  written  notice  to  the  Adminis- 
trator. 

REQUIREMENTS  FOR  SERVICES  AND  FACILITIES 

§  46.30  Route  requirements:  demon- 
stration of  competence.  The  air  carrier 
shall  show  that  it  is  competent  to  con- 
duct scheduled  oiierations  over  any  route 
or  route  segment  between  any  regular, 
provisional,  or  refueling  heUport  and 
that  the  facilities  and  services  available 
are  adequate  for  the  type  of  operation 
proposed.  The  Administrator  shall  not 
require  actual  flight  over  a  route  or  route 
segment,  if  the  air  carrier  shows  that 
such  flight  is  not  essential  to  safety. 

S  46.31  Width  of  routes.  A  route  or 
route  segment  shall  have  a  width  desig- 
nated by  the  Administrator  consistent 
with  terrain,  available  navigational  aids, 
traffic  density,  and  air  traffic  control  pro- 
cedures. 
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§46.33  Heliports.  The  mlr'^  carrier 
shall  shov  that  eacb  route  has  sufflclent 
heliports  found  by  the  Admhilstrator  to 
be  properly  equipped  and  adequate  for 
the  type  of  operations  to  be  conducted. 
Consideration  shall  be  given  to  Items 
such  as  size,  Surface,  obstructions,  facili- 
ties, public  protection,  lighting,  naviga- 
tional and  communications  aids,  and 
traffic  controL 

§  46.34  Communications  facilities. 
The  air  carrier  shall  show  that  a  two-way 
air/  groimd  radio  communication  system 
is  available  at  such  points  as  will  insxire 
reliable  and  rapid  communications  under 
normal  operating  conditions  either  direct 
or  via  approved  point-to-point  circuits 
for  the  following  purposes : 

( a )  Commvmications  between  the  heli- 
copter and  the  appropriate  air  carrier 
operational  control  office,  at  the  mini- 
mum flight  altitxxles  specified  in  the  op- 
erations specifications.  Such  systejns 
shall  be  independent  of  systems  operated 
by  the  Federal  Government; 

(b)  Communieations  between  the  hel- 
icopter and  the  impropriate  air  traffic 
control  unit,  in  which  case  the  Adminis- 
trator may  permit  the  use  of  communi- 
cations systems  operated  by  the  Federal 
Government;  and 

(c)  When  the  Administrator  find^ 
that  compliance  with  the  requirements 
of  paragraph  (a)  of  this  section  is  not 
practicable  because  of  terrain  conditions, 
he  may  authorize  an  exception  to  such 
requirements  over  specified  segments  of 
the  route. 

§  46.35  Weather  reporting  facilities. 
The  air  carrier  shall  show  that  siifflcient 
weather  reporting  services  are  tivailable 
to  insure  such  weather  reports  and 
forecasts  necessary  for  the  operation. 
Weather  reports  used  to  control  opera- 
tions shall  be  those  prepared  and  re- 
leased by  the  United  States  Weather 
Bureau,  a  source  approved  by  the 
Weather  Bureau,  or  by  in-fiight  pilot 
reports.  Forecasts  used  to  control  4ight 
movements  shall  be  prepared  from  such 
weather  reports. 

5  46.37  Servicing  and  maintenance 
facilities.  The  air  carrier  shall  show 
that  competent  personnel  and  adequate 
facilities  and  equipment  are  available 
for  servicing  helicopters. 

MANITAL  R£QniR£MENTS 

§  46.50  Preparation  of  manuaL  The 
air  carrier  shall  prepare  and  keep  cur- 
rent a  manual  for  the  use  and  guidance 
of  fiight  and  grotmd  operations  person- 
nel in  the  conduct  of  its  operations. 

§  46.51  Contents  of  manv^il.  (a)  The 
manual  shall  contain  instructions,  in- 
formation, and  data  necessary  for  the 
personnel  concerned  to  carry  out  their 
duties  and  responsibilities  with  a  high 
degree  of  safety.  It  shall  be  in  a  form  to 
facilitate  easy  revision,  and  each  page 
shall  bear  the  date  of  the  last  revision 
thereof.  The  contents  of  such  manual 
shall  not  be  contrary  to  the  provisions 
of  any  Federal  regulations,  operations 
specifications,  or  the  operating  certifi- 
cate. The  manual  may  be  In  two  or  more 
separate  parts  (e.  g.,  flight  operations, 
ground  operations,  maintenance,  com- 
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munications,  etc.)  t«  facilitate  use  by 
the  personjiel  concerned,  but  each  part 
shall  contain  so  much  of  the  information 
listed  below  as  is  appropriate  for  each 
group  of  personnel: 

( 1 )  General  policies ; 

(2)  Duties  and  responsibilities  of  each 
crew  member  and  appropriate  members 
of  the  ground  organization: 

(3)  Reference  to  appropriate  regula- 
tions in  this  subchapter  and  Civil  Aero- 
nautics Manuals; 

(4)  Operational  flight  control; 

(5)  En  route  flight,  navigational,  and 
communication  procedures,  including 
procedures  for  the  initiation  or  con- 
tinuance of  flight,  if  any  item  of  equip- 
ment required  for  the  particular  type  of 
operation  becomes  inoperative  or  un- 
serviceable en  route; 

(6)  Appropriate  information  from  the 
en  route  operations  specifications,  in- 
cluding for  each  approved  route  the 
types  of  helicopters  authorized,  their 
crew  complement,  the  type  of  operation 
(1.  e.,  HVR.  day,  night)  and  other  perti- 
nent information; 

(7)  Apporpriate  information  from  the 
heliport  operations  specifications,  in- 
cluding for  each  heliport  its  location. 
Its  designation  <i.  e..  regular,  provisional. 
etc.),  types  of  helicopters  authorized. 
landing  and  take-off  minimums.  an  ap- 
propriate diagram  for  each  heliport 
showing  access  and  egress  routes,  re- 
stricted areas,  prominent  obstructions. 
usable  dimensions,  and  such  other  per- 
tinent items  as  may  assist  the  pilot : 

(8)  Take-off,  en  route,  and  landing 
weight  limitations; 

(9)  Procedures  for  familiarizing  pas- 
sengers with  the  use  of  en^rgency  equip- 
ment during  flight;  / 

(10)  E  m  e  r  g  e  n  c  y  "procedures  and 
equipment ; 

(11)  Procedures  for  determining  the 
usability  of  landing  and  take-off  areas 
and  for  dissemination  of  pertinent  infor- 
mation to  operations  personnel; 

(12)  Procedures  for  operation  during 
periods  of  icing,  hail,  thunderstorms, 
turbulence,  or  any  potentially  hazardous 
meteorological  conditions ; 

(13)  Airman  training  programs,  in- 
cluding appropriate  ground,  flight,  and 
emergency  phases; 

(14)  Instructions  and  procedures  for 
maintenance,  repair,  overhaul,  and 
servicing ; 

(15)  Time  limitations  for  components' 
retirement,  overhaul,  insp)ections,  re- 
placement, and  checks  of  airframes,  ro- 
tors, powerplants,  and  applicances.  or 
standards  by  which  such  time  limitations 
shall  be  determined; 

(16)  Procedures  for  refueling  helicop- 
ters, elimination  of  fuel  contamination, 
protection  from  fire  Including  electro- 
static protection,  and  the  supervision 
and  protection  of  passengers  during  re- 
fueling ; 

(17)  Inspections  for  airworthiness.  In- 
cluding instructions  covering  procedures, 
standards,  responsibilities,  and  author- 
ity of  the  inspection  personnel ; 

(18)  Meth(xis  and  procedures  for 
maintaining  the  helicopter  weight  and 
center  of  gravity  within  approved  limits; 

(19)  Pilot  route  and  heliport  qualifl- 
cation  procedures ; 

(20)  Accident  notification  procedures; 
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(21)  Pertinent  data  on  helicopter 
performance  taken  from  approved  fliglit 
manual  for  all  helicopters  utilized :  and 

(.22)  Other  data  or  instructions  re- 
lated to  safety. 

(b)  At  least  one  complete  master 
copy  of  the  manual  containini;  all  parts 
thereof  shall  be  retained  at  the  appro- 
priate operation*  base  of  tlie  air  earner. 

§  46.52  Distributicn  of  manual,  (a) 
Copies  of  the  entire  manual,  or  appro- 
priate portions  thereof,  together  with  re- 
visions thereto  shall  be  furnished  to  the 
followinsi: 

<  1 '  Appropriate  ground  operations 
and  maintenance  personnel  of  the  air 
carrier; 

<2)   Crew  members:  and 

i3»  Authorized  representatives  of  the 
Administrator  assigned  to  the  air  carrier 
to  act  as  CAA  Flight  Operations  and  Air- 
worthiness Iruspectors. 

lb'  All  copies  of  the  manual  shall  be 
kept  up  to  date. 

HELICOPTER  REQUIREMENTS 

5  46.60  General.  Helicopters  .'^hall  be 
identified,  certificated,  and  equipped  in 
accordance  with  the  applicable  airworth- 
iness requirements  of  the  regulations  in 
this  subchapter.  No  air  carrier  shall 
operate  any  helicopter  in  scheduled  op- 
eration unless  such  helicopter  meets  the 
requirements  of  this  part  and  is  in  an 
airworthy  condition. 

§46.63  Proving  tests,  (a)  A  type  of 
helicopter  not  previously  proved  for  use 
in  scheduled  operation  shall  have  dem- 
onstrated its  reliability  in  at  least  100 
hours  of  proving  tests,  in  addition  to  the 
helicopter  certification  tests,  accom- 
plished under  the  supervision  of  an  au- 
thorized representative  of  the  Adminis- 
trator. As  part  of  the  100-hour  total  at 
least  50  hours  shall  be  flown  over  author- 
ized routes  and  at  least  10  hours  shall  be 
flown  at  night  if  night  operations  are 
authorized. 

(b>  A  type  of  helicopter  which  has 
been  previously  proved  in  commercial 
service  or  extensive  military  service  shall 
be  tested  for  at  least  50  hours,  of  which 
at  least  25  hours  shall  be  flown  over  au- 
thorized routes,  unless  deviations  are 
specifically  authorized  by  the  Adminis- 
trator on  the  ground  that  the  special  cir- 
cumstances of  a  particular  case  make  a 
literal  obsei-vance  of  the  requirements  of 
this  paragraph  unnecessary  for  safety, 
when  the  helicopter: 

( 1 )  Is  materially  altered  in  design,  or 

<2)  Is  to  be  used  by  an  air  carrier  who 
has  not  previously  proved  such  a  type. 

<c)  During  proving  tests  only  tliose 
persons  required  to  make  the  tests  and 
those  designated  by  the  Board  or  the 
Administrator  shall  be  carried.  Mail. 
express,  and  other  cargo  may  be  carried 
when  approved  by  the  Administrator. 

HELICOPTER   OPERATING   LIMIT.\TI0NS 

§  46.70  Operating  limitations.  Heli- 
copters shall  be  operated  in  accordance 
with  such  operating  limitations  as  the 
Administrator  may  prescribe  in  the  in- 
terest of  safety,  taking  into  account  the 
I>erformance  of  the  helicopter,  the  areas 
traversed,  heliports  used,  engine  failure 
in  flight,  and  temperature  operating  cor- 


rection  factors  as  outlined  in  the  t 
copter  flight  manual. 

5  46  71     Operations      of      ^eUcopte,  ' 

other  than  Transport  Category  a/jZ  ] 

operations  with   helicopters  certlficttod  I 

under  the  provisions  of  F>art  6  of  tS  ' 

subchapter  or  the  Transport  Categon*  j 
provisions  of  Part  7  of  this  subchapttr 
the  air  carrier  shall  show  that  adequsu 

areas  are  availalale  for  a  safe  autorotstiTB  * 

landing  from  any  point  along  the  louU  ? 

to  be  flown,  and  that  such  areas  are  itjfl.  , 

ily  identifiable  in  both  day  and  night  ^ 

operations.  ' 

SPECI.^L     AIRWORTHINESS    REQUIBOOini  ' 

§  46  110     Fire    prevention.     All  hdl-      j 
copters   used   in   pa.ssenger  service  for     ] 
which  application  for  certification  nu      > 
made  prior  to  May  16.  1953.  shall  comply 
with   the  fire   prevention  provisions  of 
Part  6  of  this  subchapter,  effective  Uu   ' 
16.  1953.  • 

§  46.153     Carriage  of  cargo  in  poneii* 
gcr  compartments.  When  operating  con- 
ditions   require    the    carriage   of  sugo 
winch    cannot    be   loaded   in   apptofed  M 
cargo    racks,    bins,    or    compfutmeati    | 
which  are  separate  from  passenger  coa-    1 
partments,  such  cargo  may  be  carried  in 
a  passenger  compartment  if  the  follow. 
ing  requirements  are  complied  with: 

<  a »  It  shall  be  packaged  or  covered  In 
a  manner  to  avoid  possible  Injury  to 
passengers.  j 

( b »  It  shall  be  properly  secured  In  the  ^ 
helicopter  by  means  of  safety  belts  or 
other  tie-downs  possessing  sufficient 
strength  to  eliminate  possibility  of  sbtft- 
ing  under  all  nonnally  anticipated  flight 
and  ground  conditions. 

(c>  It  shall  not  be  carried  directly 
above  seated  passengers. 

(di  It  sliall  not  impose  any  loadi  oo 
seats  or  on  the  floor  structure  which  ex- 
ceed the  designated  loads  for  those  com- 
ponents. 

( e )  It  shall  not  be  placed  In  any  posi- 
tion which  restricts  the  access  to  oritn 
of  any  required  emergency  or  regulsr' 
exit  or  the  use  of  the  aisle  between  the 
crew  and  the  pas.senger  compartments. 

INSTRUMENTS  AND  EQUIPMINT  FOi  ALL 
OPERATIONS 

5  46  170  Helicopter  instruments  ni 
eciuipmcnt  for  all  operations,  (a)  D»- 
struments  and  equipment  required  bf 
5  5  46.171  through  46.231  shall  be  «H 
proved  and  shall  be  installed  In  acoord- 
ance  with  the  provisions  of  the  airwwth- 
iness  requirements  applicable  to  the 
instruments  or  equipment  concerned. 

<b>  The    following    instruments  ui    ■ 
equipment  shall  be  in  operable  condttloa 
prior  to  take-off,  except  as  provided  la 
5  46.391    (b)    for  continuance  of  ffllU 
with  equipment  Inoperative: 

(1)  Instruments  and  equipment  It" 
quired  to  comply  with  airworthiness  W" 
quirements  under  which  the  helicopter 
is  type  certificated  and  as  required  bf 
the  provisions  of  §  46.110,  and 

( 2 )  Instruments  and  equipment  spw** 
fled  in  55  46.171  through  46.178  for  dl 
operations,  and  the  instruments  M* 
equipment  specified  In  5  5  46.200  throoik 
46.231  for  the  type  of  operattoo  !»*• 
cated.  wherever  these  items  are  not  w* 
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.piOTided  in  accordance  wiih  sub- 
ih  (1)  of  this  paragraph. 


1 46.171    Flight      and      navigational 
JLhmmt  for  all  oprrations.     The  fol- 
'  ^^  flight  and   navigational   instru- 
cts »nd  equipment  are  required  for 
»B  operations : 

(g)  An  air-speed  Indicating  sj-stem 
«l^  heated  pitot  tube  or  equivalent 
TogtoB  for  preventing  malfunctioning 
dae  to  icing: 

(b)  Sensitive  altimeter; 

(c)  Clock  (sweep-second); 

(d)  Free-air    temperature    indicator; 

(e)  Magnetic  compass. 

t4CJ72  Engine  i7istru7nents  and 
jUi^prnmf  for  all  operations.  The  fol- 
lowing engine  instruments  and  equip- 
ment are  required  for  all  operations: 

(a)  Tachometer  for  the  main  rotor, 
or  foe  each  main  rotor  the  speed  of  which 
BAj  vary  appreciably  with  respect  to 
another  main  rotor ; 

(b)  Tachometer  for  each  engine 
(tbcM  tachometers  may  be  combined  in 
s  rinyte  Instrument  with  that  required 
by  paragraph  (a)  of  this  section,  except 
that  such  an  instrument  shall  indicate 
rotor  rpm  during  autorotation) ; 

(c)  Carburetor  air  temperature  indi- 
cator tar  each  engine : 

(d)  Cylinder  head  temperature  indi- 
cator for  each  air-cooled  engine : 

(e)  Riel  pres^re  indicator  and  warn- 
ing Mght  Indicator  for  each  engine; 

<f)  Means  for  indicating  fuel  quan- 
tity to  each  fuel  tank,  and  for  helicopters 
with  more  than  one  independent  fuel 
tnk,  a  warning  device  to  indicate  when 
the  fuel  in  any  independent  fuel  tank 
beeoiBMlow; 

(g)  Manifold  pressure  indicator  for 
Mcfa  engine; 

(h)  Oil  pressure   indicator  "for   each 


(i)  Oil  pressure  warning  light  for  each 


(J)  Oil-in  temperature  indicator  for 
mb  engine; 

(k)  Oil  temperature  indicator  for  each 
tnumission; 

(1)  Oil  pressure  indicator  and  warning 
Usbt  for  each  transmission  using  a 
leparate  oil  pump; 

(m)  Carburetor  heating  or  de-icing 
•qalpment  for  each  engine;  and 

(n)  If  equipped  with  rotor  brake, 
means  shall  be  provided  to  indicate  full 
or  partial  engagement. 

141173  Emergency  equipment  for  all 
ottntkms — (a)  General.  The  emer- 
tncf  equipment  specified  in  paragraphs 
<b>.  (c).  and  (d)  of  this  section  is  re- 
QUired  for  all  operations.  Such  equip- 
Bent  sliaU  be  readily  accessible  to  the 
wew,  and  the  method  of  operation  shall 
be  plainly  indicated.  When  such  equip- 
Bffltls carried  in  compartments  or  con- 
WUers,  the  compartments  or  containers 
*^  be  so  marked  as  to  be  readily  iden- 
tBable. 

<W  Hajid  fire  extinguishers  for  crew. 
yenffcr,  and  cargo  compartments. 
Sjnd  fire  extinguishers  of  an  approved 
W  ■ban  be  provided  for  use  in  crew, 
*jypger.  and  cargo  compartments 
•Wch  are  accessible  in  flight  in  accord- 
"icewlth  the  following  requirements; 
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a)  The  type  and  quantity  of  extin- 
guishing agent  shall  be  suitable  for  the 
type  of  fires  likely  to  occur  in  the  com- 
partment where  the  extinguisher  is  in- 
tended to  be  xised. 

<2)  At  least  one  hand  fire  extinguisher 
shall  be  provided  and  conveniently  lo- 
cated on  the  flight  deck  for  use  by  the 
flight  crew. 

( 3  J  On  belieopters  accomodating  more 
than  six  passengers,  at  least  one  fire  ex- 
tinguisher shall  be  conveniently  located 
in  the  passenger  compartment. 

(c))  First-aid  equipment.  Rrst-aid 
equipment  suitable  for  treatment  of  in- 
juries likely  to  occur  in  flight  or  in  minor 
accidents  shall  be  provided  in  a  quantity 
appropriate  to  tlae  number  of  passengers 
and  crew  accommodated  in  the  heU- 
copter. 

<d;  Interior  emergency  exit  markings. 
All  emergency  exits,  theii-  means  of  ac- 
cess, and  their  means  of  opening  shall  be 
marked  conspicuously.  When  opera- 
tions carrying  passengers  are  conducted 
at  night  an  independent  source  or 
sources  of  light  shall  be  installed  to  illu- 
minate all  emergency  exit  markings. 
The  identity  and  location  of  emergency 
exits  shall  be  recognizable  from  a  dis- 
tance equal  to  the  width  of  the  cabin. 
The  location  of  the  emergency  exit  op- 
erating handle  and  the  instructions  for 
opening  shall  be  marked  on  or  adjacent 
to  the  emergency  exit  and  shall  be  read- 
able from  a  distance  or  30  inches  by  a 
person  with  normal  eyesight. 

§  46.174  Seats  and  safety  belts  for  all 
occupants.  A  seat  and  an  individual 
safety  belt  shall  be  provided  for  each 
person.  In  the  case  of  children  between 
the  ages  of  2  and  12,  one  safety  belt  shall 
suflice  for  each  two  children  in  a  single 
seat  provided  strength  requirements  of 
the  seat  and  the  safety  belt  are  not 
exceeded. 

§  46.175  Miscellaneous  equipment  for 
all  operations.  All  helicopters  shall  have 
installed  the  following  equipment: 

<  a )  Windshield  wiper  or  equivalent  for 
each  pilot  station; 

(b)  An  alternate  source  of  energy 
capable  of  carrying  the  necessary  load 
for  all  instruments  required  by  §  42.200 
of  this  subchapter  which  require  a  power 
source;  and 

(c)  Means  for  indicating  the  ade- 
quacy of  the  power  being  supplied  to  re- 
quired flight  instruments. 

§  46.176  Cockpit  check  procedure. 
The  air  carrier  shall  provide  for  each 
type  of  helicopter  a  cockpit  check  pro- 
cedure. This  procedure  shall  include 
all  items  necessary  for  flight  crew  mem- 
bers to  check  for  safety  prior  to  starting 
engine (s),  prior  to  taking  off,  prior  to 
landing,  and  in  engine  emergencies.  It 
shall  be  so  designed  as  to  obviate  the 
necessity  for  a  flight  crew  member  to 
rely  upon  his  memory  for  items  to  be 
checked  and  shall  be  readily  usable  in 
the  cockpit  of  each  helicopter. 

§  46.177  Passenger  information  for 
all  operations.  All  helicopters  with  sep- 
arate passenger  and  crew  compartments 
shall  be  equipped  with  signs  visible  to 
passengers  and  cabin  attendants  to  no- 
tify such  persons  when  smoking  is  pro- 
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hibited  and  when  safety  belts  should  be 
fastene<L  These  signs  shall  be  capable 
of  on -off  operation  by  the  crew.  The 
"No  smoking"  sign  will  be  left  on  unless 
a  cabin  attendant  is  carried  on  flight  in 
passei^er  compartment  In  single- 
engine  heUcc^ters,  seat  belts  must  be 
fastened  at  all  times  in  flights 

f  46.178  Exterior  exit  and  ev<icuation 
markings  for  passenger  operations.  Ex- 
terior surfaces  of  the  helicopter  shall 
be  marked  to  identify  clearly  all  required 
emergency  exits.  When  such  exits  are 
operable  from  the  outside,  maiicings 
shall  consist  of  or  include  infonnaticm 
indicating  the  method  of  opening. 

INSTRUMENTS  AND   KQUIFMEKT  FOR 
SFECIAL   OPERATIONS 

§  46.200  Instruments  and  equipment 
for  operations  at  night.  Each  helicopter 
operated  at  night  shall  be  equiiH^ed  with 
the  following  instruments  and  equipment 
in  addition  to  those  required  by  I J  4«.171 
through  46.178: 

(a)  Position  lights ; 

(b)  Two  landing  lights  at  least  one  of 
which  is  controllable  to  illuminate  the 
area  forward  of  and  below  the  heli- 
copter; 

(c)  Instrument  lights  providing  suf- 
ficient illumination  to  make  all  instru- 
ments, switches,  etc..  ea&ily  readable,  so 
installed  that  their  direct  rays  are 
shielded  from  the  flight  crew  members' 
eyes  and  that  no  objectionable  reflec- 
tions are  visible  to  them.  A  means  at 
controlling  the  intensity  of  illumination 
shall  be  provided  imless  it  is  shown  that 
nondimming  instrument  lights  are 
satisfactory; 

(d)  One  anti -collision  light; 

(e)  Gen«-ator  of  adequate  capacity; 

(f)  Gyroscopic  bank  and  pitch  indi- 
cator (artiflcial  horizon) ; 

( g )  Gyroscopic  direction  Indicator  (di- 
rectional gyro) ; 

(h)  Gyroscopic  rate-of-tum  indicator 
with  bank  indicator ;  and 

(i)  A  vertical  speed  indicator  (rate- 
of -climb  indicator) . 

i  46.206  Equipment  for  single-engine 
overwater  operations.  The  following 
equipment  shall  be  required  for  all  opera- 
tions conducted  beyond  autorotative 
gliding  distance  from  the  nearest  shore- 
line: 

(a)  Helicopter  flotation  devices,  and 
life  preserver  or  other  adequate  indi- 
vidual flotation  device  for  each  occupant 
of  the  helicopter ;  and 

(b)  Such  other  equipment  as  the  Ad- 
ministrator finds  necessary  in  the  inter- 
est of  safety  for  the  particular  operation. 

RADIO  EQTnPMXNT 

S  46.230  Radio  Equipment.  Each 
helicopter  used  in  scheduled  air  trans- 
portation shall  be  equipped  with  radio 
equipment  specified  for  the  type  of 
operation  in  which  It  Is  engaged.  AH 
such  equipment  shall  be  of  an  approved 
type. 

§  46.231  Radio  equipment  for  opera' 
tions  over  rouies  navigated  by  pilotajie. 
For  operations  oxulucted  over  routes  on 
which  navi^aticm  can  be  acconxplished 
by  pilotage,  each  helicopter  shall  be 
equipped  with  such  radio  equipment  as 
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is  necessary  under  normal  operating 
conditions  to  fulfill  the  following  func- 
tions: 

(a)  Communicate  with  at  least  one 
appropriate  groimd  station  (as  specified 
in  S  46.34)  in  the  vicinity  and  other  heli- 
copters operated  by  the  air  carrier ; 

(b)  C(»nm\inicate  with  airport  traffic 
control  towers  from  any  point  in  the  con- 
trol zone  within  which  flights  are  in- 
tended; and 

(c)  Receive  meteorological  informa- 
tion at  the  minimum  en  route  altitude 
specified  in  the  operations  specifications 
of  the  air  carrier.  Either  of  the  means 
required  for  compliance  with  paragraphs 
(a)  and  (b)  of  this  section  may  be  used 
to  comply  with  this  paragraph. 

XAINTXMAITCE   AND    INSPICTION 
KEQUIRZMENTS 

S  46.240  Responsibility  for  main- 
tenance.  Irrespective  of  whether  the  air 
carrier  has  made  arrangementc  with  any 
other  person  for  the  performance  of 
maintenance  and  Inspection  functions, 
each  air  carrier  shall  have  the  primary 
responsibility  for  the  airworthiness  of  its 
helicopters  and  required  equipment. 

5  46.241  Maintenance  Kind  inspection 
requirements,  (a)  The  air  carrier,  or 
the  person  with  whom  arrangements 
have  been  made  for  the  performance  of 
maintenance  and  inspection  functions, 
shall  establish  an  adequate  inspection 
organization  responsible  for  determin- 
ing that  workmanship,  methods  em- 
ployed, and  material  used  are  in  con- 
formity with  the  requirements  of  the 
regulations  of  this  subchapter,  with  ac- 
cepted standards  and  good  practices. 
and  that  any  airframe,  rotor,  power- 
plant,  or  appliance  released  for  flight  is 
airworthy. 

(b)  Any  individual  who  is  directly  in 
charge  of  inspection,  maintenance,  over- 
haul, or  repair  of  any  airframe,  rotor, 
powerplant.  or  appliance  shall  hold  an 
appropriate  license  or  airman  certifi- 
cate.        '- 

§  46.242  Maintenance  and  inspection  . 
training  program.  The  air  carrier,  or 
the  person  with  whom  arrangements 
have  been  made  for  the  performance  of 
maintenance  and  inspection  f unction.s. 
shall  establish  and  maintain  a  training 
program  to  Insure  that  all  maintenance 
and  inspection  personnel  charged  with 
determining  the  adequacy  of  work  per- 
formed are  fully  informed  with  respect 
to  all  procedures  and  techniques  and 
with  new  equipment  introduced  into 
service,  and  are  competent  to  perform 
their  duties. 

S  46,243  Maintenance  and  inspection 
personnel  duty  time  limitations.  All 
maintenance  and  inspection  personnel 
shall  be  relieved  of  all  duty  for  a  period 
of  at  least  24  consecutive  hours  during 
any  7  consecutive  days  or  equivalent 
thereof  within  any  one  month. 

AIRJCAir  ANB   CRrW   MEMBER    REQIHREMENTS 

9  46.260  utilization  of  airman.  No 
air  carrier  shall  utilize  an  individual  as 
an  airman  tmless  he  holds  a  valid  ap- 
propriate airman  certificate  Issued  by 
the  Administrator  and  Is  otherwise  qual- 


ified   for    the    particular    operation    in 
which  he  is  to  be  utilized. 

§  46.261  Composition  of  flight  crew. 
(&)  No  air  carrier  shall  operate  a  heli- 
copter with  less  than  the  minimum  flight 
crew  specified  in  the  airworthiness  cer- 
tiflcate  for  the  type  of  helicopter  and 
required  in  this  part  for  the  type  of 
operation. 

(bi  Where  the  air  carrier  is  author- 
ized to  operate  under  instrument  condi- 
tions or  operates  helicopters  of  more 
than  12,500  pound.s  maximum  certifi- 
cated weight,  the  minimum  pilot  crew 
shall  be  2  pilots. 

§  46.265  Flight  attendant.  At  least 
one  fiight  attendant  shall  be  provided 
by  the  air  carrier  on  all  flights  carrying 
passengers  in  helicopters  of  20-passenger 
capacity  or  more. 

TRAINING    PROGRAM 

5  46.280  Training  requirements.  <a> 
Each  air  earner  shall  establish  a  train- 
ing program  sufficient  to  insure  that 
each  crew  member  used  by  the  air  car- 
rier is  adequately  trained  to  perform  the 
duties  to  which  he  is  to  be  assigned.  The 
initial  training  phases  shall  be  satisfac- 
torily completed  prior  to  servmg  in 
scheduled  operations. 

<b»  Each  air  carrier  shall  be  respon- 
sible for  providing  adequate  ground  and 
flight  training  facilities  and  properly 
qualified  instructors.  There  also  shall  be 
provided  a  sufficient  number  of  check 
airmen  to  conduct  the  flight  checks  re- 
quired by  this  part.  Such  check  airmen 
shall  hold  the  same  airman  certificates 
and  ratings  as  are  required  for  the  air- 
man being  checked. 

(c>  The  training  program  for  each 
flight  crew  member  shall  consist  of  ap- 
propriate ground  and  flight  training  in- 
cluding proiJer  flight  crew  coordination. 
Procedures  for  each  flight  crew  function 
shall  be  standardized  to  the  extent  that 
each  fiight  crew  member  will  know  the 
functions  for  which  he  is  responsible  and 
the  relation  of  those  functions  to  those 
of  other  flight  crew  members.  The  ini- 
tial program  siiall  include  at  least  the 
appropriate  requirements  specified  m 
5§  46.281  through  46.286. 

<d  •  The  crew  member  emergency  pro- 
cedures training  program  shall  include 
at  least  the  requirements  specified  in 
§  46.286. 

'e»  The  appropriate  instructor,  su- 
pervisor, or  check  airman  responsible 
for  the  particular  training  or  flight  check 
shall  certify  to  the  proficiency  of  each 
crew  member  and  person  employed  in 
operational  control  upon  completion  of 
his  training,  and  such  certification  shall 
become  a  part  of  the  individuals  record. 

§  46.281  Initial  pilot  ground  training. 
Ground  training  for  all  pilots  £hall 
include  Instruction  in  at  l^ast  the 
following: 

(a)  The  appropriate  provisions  of  the 
air  carrier  operations  specifications  and 
appropriate  provisions  of  the  regulations 
of  this  subchapter  with  particular  em- 
phasis on  the  operatlonand  fiight  release 
rules  and  helicopter  operating  limita- 
tions; 


(b>  Operational  control  proeateM 
and  appropriate  contents  q(  ^ 
manuals; 

(c»  The  duties  and  responsibilities  rf 
crew  members; 

( d )  The  type  of  helicopter  to  be  floM 
including  a  study  of  the  heIieop(|^ 
powerplants.  all  major  components  tad 
systems,  performance  limitaticxia,  itutf. 
ard  and  emergency  operating'  int)oe> 
dures.  and  appropriate  contents  of  thi 
approved  Helicopter  Flight  Manual* 

<ei  The  principles  and  methock  tf 
determinmg  weight  and  balance  Uoit^ 
tions  for  take-off  and  landing; 

( f )  Navigation  and  use  of  approprliti 
aids  to  navigation; 

(g>  Airport,  heliport,  and  alrwin 
traffic  control  systems  and  procedunL 
and  ground  control  letdown  procedsm 
if  pertinent  to  the  operation; 

(h>  Meteorology  sufficient  to  tasuit I 
practical  knowledge  of  the  principles  gf 
icing,  fog,  thunderstorms,  and  frontal 
systems;  and 

( i  >  Procedures  for  operation  in  turin- 
lent  air  and  during  periods  of  Ice,  hifl, 
thunderstorms,  and  other  potenttsOy 
hazardous  meteorological  conditions. 

§  46  282  Initial  pilot  flight  troMsf: 
Flight  training  for  each  pilot  sbsQ  b. 
elude  at  least  take-offs  and  landings  ud 
normal  and  emergency  fiight  maneuven 
including  approaches  and  landings  vtth 
simulated  one  engine  inoperative  In  «t(h 
type  of  helicopter  to  be  flown  b/  him  k 
scheduled  operations.  When  night  oper- 
ations are  authorized,  such  training ahsn 
include  night  take-offs  and  lanritT^gi 

5  46.286  Initial  crew  member  emer- 
gency  training.  The  training  in  emer- 
gency procedures  shall  be  designed  to 
give  each  crew  member  appropriste  In- 
dividual instruction  in  all  emeneney 
procedures.  Such  training  shall  include 
at  least  the  procedures  to  be  foQoved 
in  the  event  of  the  failure  of  all  engine 
or  other  helicopter  component  or  syiten, 
fire  in  the  air  or  on  the  ground,  ditcblDg, 
evacuation,  the  location  and  opendOB 
of  all  emergency  equipment,  and  maxi- 
mum and  minimum  engine  and  rotcr 
rpm. 

5  46  288  Training  program:  opef* 
tions  personnel.  The  air  carrier  dal 
establish  and  maintain  a  training  pM> 
gram  sufficient  to  insure  that  operatteM 
personnel  who  perform  duties  in?aif^ 
ing  operational  control  are  ade<iuatoir 
trained  to  perform  such  duties.  The  Ik 
carrier  shall  not  a.ssign  an  individual  to 
perform  duties  involvmg  operatkori 
control  until  he  has  satisfactorilj  paMi 
an  examination  concerning  suoA  dulkl 
and  responsibilities. 

5  46.289  Rercurrent  training.  ftJ 
Each  air  carrier  shall  provide  suchtntor 
ing  as  is  necessary  to  insure  the  «(■• 
tinued  competence  of  each  crew  niailt> 
and  personnel  engaged  In  operattWM 
control  and  to  insure  that  each  poaM> 
adequate  knowledge  of  and  famHtorttf. 
with  all  new  equipment  and  procsdBMI 
to  be  u-sed  by  him.  _^ 

( b  >   Each  air  carrier  shall,  at  IntoJliU 
established  as  part  of  the  training  JP^; 
gram,  but  not  to  exceed  12  months,* 
the  competence  of  each  crew 
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\mni\neJ  engaged  In  operational 

with  respect  to  procedures,  tech- 

md  Information  essential  to  the 

performance  of  his  duties. 

ttks  check  of  the  pilot  in  command 

actual  flight,  such  check  shall 

to  have  been  met  by  the 

accomplished  in  accordance  with 

(e)  The  appropriate  instructor,  super- 
;,  1^  or  cbeck  airman  shall  certify  as 
'  t»  tbe  proficiency  demonstrated,  and 
-gii  certification  sliall  become  a  part  of 
Ag.  Individual's  record.  In  the  case  of 
^]ot*  other  than  pilots  in  command,  a 
-jjjt  In  command  may  make  such  certi- 
ftitinn 

yUBBT  CHIW  IfEMBES   QUALIFICATIONS 

141.300  Qualification  requirements. 
(t)  No  air  carrier  shall  utilize  any  flight 
cjcv  member,  nor  shall  any  such  airman 
pefum  the  duties  authorized  by  his  air- 
Btn  certificate,  unless  he  satisfactorily 
'BBetB  the  appropriate  requirements  of 
ftf.380  or  §46  289,  and  §§46.301 
l^jtjogh  48.304.  All  pilots  serving  as 
pOBti  In  command  shall  hold  valid  air- 
Bne  tnmsport  pilot  certificates  with  ap- 
pniniAte  helicopter  ratings.  All  other 
|0Dts-dian  hold  at  least  commercial 
pflDt  certificates  with  helicopter  ratings. 

(b)  Check  airmen  shall  certify  as  to 
tbe  profidency  of  the  pilot  in  command 
bdajemmined,  as  required  by  §5  46.302 
ifld  46.903,  and  such  certification  shall 
kecone  part  of  the  aiiman's  records. 

141301  Pilot  recent  experience.  No 
itrciiTler  shall  schedule  a  pilot  to  serve 
u  laeh  in  scheduled  air  transportation 
■Bta  within  the  preceding  30  days  he 
bumade  at  least  3  take-offs  and  3  land- 
kvi  In  the  helicopter  of  the  particular 
type  on  which  he  is  to  serve.  2  landings 
<f  irtdcfa  shall  have  been  made  from  ap- 
IRMbes  with  simulated  one  engine  in- 
0|WttlTe;jind,  if  he  is  scheduled  to  serve 
Jnach  transportation  at  night,  at  least 
OK  of  these  landings  shall  have  been 
i»t  night. 


I4IJ&2  Pilot  checks — (a)  Line  check. 
PriK  to  serving  as  pilot  in  command, 
aitt  letst  once  each  12  monthsahere- 
ifkc,  a  pilot  shall  satisfactorily  pass  a 
Itt check  In  one  of  the  types  of  helicop- 
teaonnally  to  be  flown  by  him.  This 
Aaak  shall  be  given  by  a  check  pilot  who 
fevaUfled  for  the  route.  It  shall  con- 
|M  ef  at  least  a  scheduled  flight  be- 
twTninals  over  a  route  to  which 
pilot  is  normally  assigned  during 
*  the  check  pilot  shall  determine 
itMtter  the  Individual  being  checked 
■tjriaetorily  exercises  the  duties  and 
HVnofiibilities  of  a  pilot  in  conmiand. 

(k)  Proficiency  check,  d )  An  air 
•Bier  ihall  not  utilize  a  pilot  as  pilot 

■  CMBmand  until  he  has  satisfactorily 
•WBStrated  to  a  check  pilot  or  a  rep- 
*»tative  of  the  Administrator  his 
■iwy  to  pilot  and  navigate  helicopters 

■  PC  flown  by  him.  Thereafter,  at  least 
■■•eaeh  12  months  at  intervals  of  not 
■I  ttMH  4  months,  nor  more  than  8 
■■p»»  %  similar  pilot  proficiency  check 
■Jl  he  given  each  such  pUot.  Where 
■•Pflots  serve  in  more  than  one  heli- 
2J*  tjrpe.  the  pilot  prcrficiency  check 
■tt  Be  given  alternately  in  helicopters 
vcich  type  flown  by  him. 


(2>  The  pilot  proficiency  check  shall 
include  at  least  the  following : 

u)  Maneuvers  consisting  of  ap- 
proaches and  landings  with  simulated 
one  engine  inoperative,  tu>rmal  take-offs 
and  landings,  crosswind  landings,  climbs 
and  climbing  turns,  steep  turns,  maneu- 
vering at  minimum  speed,  rapid  descent 
and  quick  stops,  and  a  review  of 
the  emergency  procedures  specified  in 
S  46.286. 

lii)  An  oral  equipment  examination 
covering  the  subjects  specified  in  §  46.281 
(d).  Such  examination  may  be  accom- 
plished in  the  air  carrier's  ground  school 
or  during  a  prcflciency  or  line  check. 

§  46.303  Pilot  route  and  heliport  qual- 
ification requirements,  (a)  An  air  car- 
rier shall  not  utilize  a  pilot  as  pilot  in 
command  until  he  has  been  qualified  for 
the  route  on  which  he  is  to  serve  in  ac- 
cordance with  paragraphs  (b),  (c\  and 
(d)  of  this  section  and  the  appropriate 
instructor  or  check  pilot  has  so  certified. 

(b)  Each  such  pilot  shall  demonstrate 
adequate  knowledge  concerning  the  sub- 
jects listed  below  with  respect  to  each 
route  to  be  flown : 

( 1 )   Weather  characteristics, 
(2>   Navigational  facilities, 
<3)  Communication  procedures, 
(4>  Tj'pe  of  en  route  terrain  and  ob- 
struction hazards. 

(5)  Minimum  safe  flight  levels, 

( 6 )  Position  reporting  points, 
17)   Holding  procedures, 

(8)  Pertinent  traflac  control  proce- 
dures, and 

(9)  Congested  areas,  obstructions, 
physical  layout,  and  all  approach  proce- 
dures for  each  regular,  provisional,  and 
refueling  heliport  approved  for  the  route. 

(c)  Within  the  preceding  90  days 
each  such  pilot  shall  have  made  an  entry 
as  a  member  of  the  flight  crew  at  each 
heliport  into  which  he  is  scheduled  to 
fly.  Such  entry  shall  include  a  landing 
and  take-off  under  day  HVR  to  permit 
the  qualifying  pilot  to  observe  the  heli- 
port and  surrounding  terrain,  including 
any  obstructions  to  landing  and  take- 
off. The  quahfying  pilot  shall  occupy  a 
seat  in  the  pilot  CMnpartment  and  shall 
be  accompanied  by  a  pilot  who  is  qual- 
ified at  the  heliport. 

(dt  Each  such  pilot  to  be  qualified  for 
night  operations  in  the  carriage  of  pas- 
sengers shall  have  been  qualified  in  ac- 
cordance with  paragraphs  (b)  and  (c) 
of  tliis  section,  and  in  addition  shall 
have  made  one  trip  over  the  route  at 
night  accompanied  by  a  pilot  who  is 
qualified  over  the  route  for  such  opera- 
tions. 

§  46.304  Maintenance  and  re-estab- 
lishment of  pilot  route  arid  heliport  qual- 
ifications for  particular  trips,  (a)  To 
maintain  pilot  route  and  heliport  quali- 
fications for  day  operations,  each  pilot 
being  utilized  as  pilot  in  command, 
within  the  preceding  3-month  period, 
shall  have  made  at  least  one  trip  as  pilot 
or  other  member  of  the  flight  crew  be- 
tween terminals  into  which  he  is  sched- 
uled to  fly. 

(b)  To  maintain  pilot  route  and  heli- 
port qualifications  for  night  operatiims, 
each  pilot  being  utilised  as  pilot  in  com- 
mand, within  the  preceding  30  days  shall 


have  made  at  least  one  trip  during  the 
hours  of  dayligiit  as  pilot  or  other  mem- 
ber of  the  flight  crew  between  terminals 
into  which  he  is  scheduled  to  fiy. 

(c)  In  order  to  re-establish  pilot 
route  and  heliport  qualifications  after 
absence  from  a  route  or  a  heliport 
thereon  for  a.  period  in  excess  of  3 
months,  a  pilot  shall  comply  with  the 
provisions  of  §  46.303. 

PLIGHT  TIXZ  LIMrraTK»S 

§  46.320  Flight  time  limitations,  (a) 
An  air  carrier  shall  not  schedule  any 
flight  crew  member  for  duty  aloft  in 
scheduled  air  transportatioii  or  In  other 
commercial  flying  if  his  total  flight  time 
in  all  commercial  flying  will  exceed  the 
following  flight  time  limitations: 

(1)  1,000  hours  in  any  year, 

(2)  100  hours  in  any  month, 

( 3  >  30  hours  in  any  7  consecutive  days. 

(b)  An  air  carrier  shall  not  schedule 
any  flight  crew  member  for  duty  aloft 
for  more  than  8  hours  during  any  24 
consecutive  hours  unless  he  is  given  an 
intervening  rest  period  at  or  before  the 
termination  of  8  scheduled  hours  of  duty 
aloft.  Such  rest  period  shall  equal  twice 
the  number  of  hours  of  duty  aloft  since 
the  last,  preceding  rest  period,  and  in  no 
case  shall  the  rest  i)eriod  be  less  than  8 
hours. 

(c)  When  a  flight  crew  member  has 
been  on  duty  aloft  in  excess  oi  8  hours 
in  any  24  consecutive  hours  he  shall, 
upon  completion  of  his  assigned  flight  or 
series  of  flights,  be  given  at  least  16  hours 
for  rest  before  being  assigned  any  fur- 
ther duty  with  the  air  carrier. 

<d)  Each  flight  crew  member  engaged 
In  scheduled  air  transportation  shall  be 
relieved  from  all  duty  with  the  air  car- 
rier for  at  least  24  co^^secutive  hours 
during  any  7  consecutive  days. 

(e)  No  flight  crew  member  shall  be 
assigned  any  duty  with  an  air  carrier 
during  any  rest  period  prescribed  by  this 
part. 

(f)  A  flight  crew  member  shall  not 
be  considered  to  be  scheduled  for  duty 
in  excess  of  prescribed  limitations.  If  the 
flights  to  which  he  is  assigned  are  sched- 
uled and  normally  terminate  within  such 
limitations,  but  due  to  exigencies  beyond 
the  air  carrier's  control,  such  as  adverse 
weather  conditions,  are  not  at  the  time 
of  departure  expected  to  reach  their  des- 
tination within  the  scheduled  time. 

FLICHT   OPBRATIONS 

§  46.351  Operational  control.  The  air 
carrier  shall  be  responsible  for  opera- 
tional control. 

(a)  Responsibility  of  the  air  carrier. 
The  au-  carrier  shall  be  responsible  for: 

( 1 )  The  exercise  of  authority  as  neces- 
sary over  the  initiation,  continuation. 
and  diversion  or  termination  of  a  flight; 
and 

(2)  Monitoring  the  progress  of  each 
fiight  and  jMxviding  the  pilot  with  all 
information  necessary  for  the  safety  of 
the  flight 

(b>  ResponsibUity  of  the  paot  in  com- 
mand.  The  pilot  in  command  shall  be 
responsible  for  the  preflight  planning 
and  the  operation  of  the  flight  In  com- 
pliance with  the  applicable  regolattons 
of  this  subchapter  and  operations  sped- 
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flcations.  During  flight  he  shall  be  in 
command  of  the  helicopter  and  crew  and 
shall  be  responsible  for  the  safety  of  the 
passengers,  crew  members,  cargo,  and 
hellcopt^. 

I  46.352  Operations  notices.  Each  air 
carrier  shall  notify  the  appropriate  oper- 
ations personnel  promptly  of  all  changes 
In  equipment  and  operating  procedures, 
including  known  changes  in  the  use  of 
navigational  aids,  heliports,  air  traffic 
control  proQedures  and  regulations,  local 
airport  trafiSc  control  rules,  and  of  all 
known  hazards  to  flight,  including  icing 
and  other  potentially  hazardous  meteor- 
ological conditions  and  irregularities  of 
ground  and  navigational  facilities. 

S  46.353  Operations  schedules.  In 
establishing  flight  operations  schedules, 
each  air  carrier  shall  allow  sufficient 
time  for  the  proper  servicing  of  heli- 
copters with  fuel  and  oil  at  intermediate 
stops,  and  it  shall  consider  the  prevail- 
ing winds  along  the  particular  route  and 
the  cruising  speed  of  the  type  of  heli- 
copter to  be  flown  which  shall  not  exceed 
the  specified  cruising  output  of  the  heli- 
copter engines. 

!  46.354  Flight  crew  members  at  con- 
trols. All  required  flight  crew  members 
shall  remain  at  their  respective  stations 
when  the  helicopter  is  taking  ofT  or  land- 
ing, and  while  en  route  except  when  the 
absence  of  one  such  flight  crew  member 
is  necessary  in  connection  with  his 
regular  duties.  All  flight  crew  members 
shall  keep  their  seat  belts  fastened  when 
at  their  respective  stations. 

5  46.355  Manipulation  of  controls. 
No  person  other  than  a  qualified  pilot  of 
the  air  carrier  shall  manipulate  the 
flight  controls  during  flight,  except  that 
any  one  of  th^  following  persons  may, 
with  the  permission  of  the  pilot  in  com- 
mand, manipulate  such  controls : 

(a)  Authorized  pilot  safety  repre- 
sentatives of  the  Administrator  or  the 
Board  who  are  qualifled  on  the  helicopter 
and  are  engaged  in  checking  flight  opera- 
tions, or 

(b)  Pilot  personnel  of  another  air  car- 
rier properly  qualified  on  the  helicopter 
and  authorized  by  the  operating  carrier. 

S  46.356  Admission  to  flight  deck. 
No  persons,  other  than  crew  members, 
shall  be  admitted  to  the  flight  deck  of  a 
^  helicopter  except  those  authorized  in 
paragraphs  (a)  and  (b)  of  this  section. 
For  the  purposes  of  this  section,  the  Ad- 
ministrator shall  determine  what  con- 
stitutes the  flight  deck. 

(a)  CAA  Flight  Operations  and  Air- 
worthiness Inspectors  and  authorized 
representatives  of  the  Board  while  in  the 
performance  of  official  duties  shall  be 
admitted  to  the  flight  deck. 

Note:  Nothing  contained  In  this  paragraph 
BhaU  be  construed  a«  limiting  the  emergency 
authority  of  the  pilot  In  conunand  to  exclude 
any  person  from  the  flight  deck  In  the  In- 
terest of  safety. 

(b)  The  persons  listed  below  may  be 
admitted  to  the  flight  deck  when  author- 
ized by  the  pilot  in  command : 

(1)  An  employee  of  the  Federal  Gor- 
emment  or  of  an  air  carrier  or  other 
aeronautical  enterprise  whose  duties  are 
such  that  his  presence  on  the  flight  deck 
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Is  necessary  er  advantageous  to  the  con- 
duct of  safe  air  carrier  operations,  or 

NoT«:  Federal  employees  who  deal  respon- 
sibly with  matters  relating  to  air  carrier 
safety  and  such  air  carrier  employees  as 
pilots,  meteorologists,  communication  oper- 
ators, and  mechanics  whose  efficiency  would 
be  Increased  by  familiarity  with  flight  con- 
ditions may  be  considered  eligible  under  this 
requirement.  Employees  of  traffic,  sales,  and 
other  air  carrier  departments  not  directly 
related  to  flight  operations  cannot  be  con- 
sidered eligible  unless  authorized  under 
subparagraph  (2)  of  this  paragraph. 

(2>  Any  other  person  sp>ecifically  au- 
thorized by  the  air  carrier  management 
and  the  Administrator. 

(ci  All  E>ersons  admitted  to  the  flight 
deck  shall  have  seats  available  for  their 
use  in  the  passenger  compartment  ex- 
cept: 

<  1  >  CAA  Flight  Operations  and  Air- 
worthiness Inspectors  or  other  author- 
ized representatives  of  the  Civil  Aero- 
nautics Administration  or  the  Civil 
Aeronautics  Board  engaged  in  checking 
flight  operations; 

(2»  Air  traffic  controllers  who  have 
been  authorized  by  the  Administrator 
to  observe  ATC  procedures: 

«3 »  Certificated  airmen  of  the  air  car- 
rier whose  duties  with  the  carrier  require 
an  airman  certificate ; 

(4)  Certificated  airmen  of  another  air 
carrier  whose  duties  with  such  carrier 
require  an  airman  certificate  and  who 
have  been  authorized  by  the  air  carrier 
concerned  to  make  specific  trips  over  the 
route; 

( 5 »  Employees  of  the  air  carrier,  whose 
functions  are  directly  related  to  the  con- 
duct or  planning  of  fiight  operations  or 
the  in-flight  monitoring  of  helicopter 
equipment  or  operating  procedures,  but 
only  when  their  presence  in  the  cockpit 
is  required  in  the  furtherance  of  such 
functions  and  when  specifically  author- 
ized in  writing  by  a  responsible  super- 
visor in  the  operations  deE>artment  of 
the  air  carrier,  who  is  listed  in  the  Op- 
erations Manual  as  having  such  author- 
ity; and 

(6)  Technical  representatives  of  the 
manufacturer  of  the  helicopter  or  its 
components  whose  functions  are  directly 
related  to  the  in-flight  monitoring  of 
helicopter  equipment  or  operating  pro- 
cedures, but  only  when  their  presence  in 
the  cockpit  is  required  in  the  furtherance 
of  such  functions  and  only  when  specifi- 
cally authorized  in  writing  by  the  Ad- 
ministrator and  by  a  responsible  super- 
visor in  the  operations  department  of  the 
air  carrier,  who  is  listed  in  the  Opera- 
tions Manual  as  having  such  authority. 

5  46,357  Use  of  cockpit  check  proce- 
dure. The  cockpit  check  procedure  shall 
be  used  by  the  flight  crew  for  each  pro- 
cedure as  set  forth  in  §  46.176. 

5  46.358  Personal  flying  equipment. 
The  pilot  in  command  shall  insure  that 
the  following  equipment  is  aboard  the 
helicopter  for  each  flight: 

(a)  Appropriate  aeronautical  charts 
containing  adequate  navigational  Infor- 
mation, and 

(b)  A  flashlight  in  good  working  order 
In  the  possession  of  each  crew  member 
during  night  operations. 


5  46.359    Restriction  or  suspeim^ 
operation.    When  conditions  exist 
constitute  a  hazard  to  the  eomt^ 
safe    air    carrier    operations,   lnelid£' 
heliport  conditions,  the  air  carrier  IS' 
restrict  or  sust>end  operations  "ntfl|2 
hazardous  conditions  are  cwreeted.^^ 

§46.360  Emergency  decisioiu:pD^»^ 
command.  (a>  In  emergency  dtoatte 
which  require  immediate  decisJon^M' 
action,  the  pilot  in  commsmd  may  fo^  ^ 
any  course  of  action  which  he  CQOitdai  * 
necessary  under  the  circumstanen.  H 
such  instances  the  pilot  in  comniaii^ii 
the  extent  required  in  the  Inteitik  tf 
safety,  may  deviate  from  preietftti 
operations  procedures  and  m»*|jfl|^ 
weather  minimums,  and  thb  reguliym 
of  this  subchapter. 

(b)  When  emergency  authority  hii, 
ercised  by  the  pilot  in  command,  tbe  ik 
carrier  shall  be  kept  fully  infonnedit. 
garding  the  progress  of  the  flight,  iM 
within  10  days  after  the  completiotttf 
the  particular  flight  a  written  report «( 
any  deviation  shall  be  submitted  by  f^ 
individual  declaring  the  emergeacy  tt 
the  Administrator  through  the  air  tth 
Tier's  operations  manager. 

<  c )  No  pilot  in  command  shall  devkte 
from  an  authorized  route,  except  vim 
operating  in  accordance  with  tnJBe  OOD* 
trol  instructions  issued  by  a  control  totv 
or  control  center  or  when  circumstueii 
render  such  deviation  necessary  la  tta 
interest  of  safety.  In  the  latter  cue  Uf 
deviation  of  more  than  10  miles  frantte 
authorized  route  shall  be  explained  tf 
the  pilot  in  a  written  report  to  the  Ad< 
ministrator  within  10  days  of  suchdevla* 
tion. 

5  46  361  Reporting  potentiaUthami- 
ous  meteorological  conditions  oMi  ir- 
regularities of  ground  and  nariflwtioMl 
facilities.  When  any  meteorologiealote^ 
dition  or  irregularity  of  ground  or  navi- 
gational facilities  Is  encountered  ta 
flight,  the  knowledge  of  which  the  pQot 
in  command  considers  essential  to  ttn 
safety  of  other  flights,  he  shall  notify  an 
appropriate  ground  radio  station  ai MM 
as  practicable.  Such  informatkm  dMl 
thereupon  be  relayed  by  that  statka  li 
the  appropriate  governmental  ageocT. 

§46  362    Reporting  mechanical  imt" 
ulanties.    The  pilot  in  command  rid 
enter  or  cause  to  be  entered  in 
tenance  log  of  the  helicopter  all 
ical    irregularities    encountered  /Mnf 
flight.    He  shall,  prior  to  each  fflitfl 
inspect  the  log  to  ascertain  thestatoitf 
any  irregularities  entered  In  the  k)|  # 
tiie  end  of  the  last  precedinf  flight 

§  46.364  Weather  minimwrnt.  M 
flight  shall  be  initiated,  continued  «l 
route,  or  landed  at  destination  unleB  I 
is  conducted  in  accordance  wtth  die 
weather  requirements  prescribed  In  •• 
operations  6E>eciflcations. 


FLIGHT  RELEASE  RXTLES 

5  46  381  Flight  release.  No  fflU* 
shall  be  initiated  without  the  piW  • 
command  executing  a  flight  releaaeftHj 
setting  forth  the  conditions  under  wM» 
the  flight  will  be  conducted  and  f^^ 
ing  that  the  flight  wUl  be  condueledj 
accordance  with  the  regulation*  to  »• 
subchapter  and  the  air  carrier'* 
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ipedflcatlons.  When  such  flights 
ite  at  locations  other  than  the 
_  operating  base,  such  flight  release 
may  be  executed  orally  to  the  op- 
^Mtm  control  center,  in  which  case 
gl^stiaU  be  made  a  matter  of  record. 
ffM"  which  have  remained  at  an  inter- 
2ttlite  heliport  in  excess*  of  one  hour 
>CnT«iuire  a  new  flight  release. 

I4I.S82  Familiarity  with  weather 
gfgUJtkMS.  No  pilot  in  command  shall 
vacate  a  flight  release  unless  he  is 
'flwrooghly  familiar  with  existing  and 
m^Jpated  weather  conditions  along  the 
igute  to  be  flown. 

|4gjg3    Facilities  and  services.    The 
control  center  shall  furnish 


(0  the  pilot  in  command  all  available 
0i«nt  reports  or  information  pertain- 
Hg  to  irregularities  of  navigational 
II^^wmj*  and  heliport  conditions  which 
^j  affect  the  safety  of  the  flight.  It 
^n  also  furnish  the  pilot,  while  en 
lOHte,  any  additional  available  informa- 
tloa  concerning  meteorological  condi- 
lioas  and  irregularities  of  facilities  and 
■«Tlces  which  may  affect  the  safety  of 
thellKht. 

146,384  Helicopter  equipment  rc~ 
qirtAlor  flight  release.  All  helicopters 
rdcaaed  shall  be  airworthy  and  shall  be 
HUtpped  In  accordance  with  the  provi- 
Q(  !  46.170. 


f  IIJ8S  Communications  facilities  re- 
fini  iof  flight  release.  No  helicopter 
riiaH  be  released  for  flight  over  any 
iMrte  or  route  segment  unless  the  com- 
■BBieations  facilities  required  by  §  46.34 
in  In  satisfactory  operating  condition. 

118.388.  Flight  release  under  HVR. 
Hdloopters  shall  be  released  for  opera- 
tkn  mder  HVR  only  if  the  appropriate 
reports  and  forecasts,  or  a  com- 
thereof,  indicate  that  the  ceil- 
Igi and  visibilities  along  the  route  to  be 
iMn  are,  and  will  remain,  at  or  above 
^■Intmums  required  for  flight  under 
BIKmtil  the  flight  arrives  at  the  heli- 
IBt  or  heliports  of  intended  landing 
in  the  flight  release. 


flBJ87  HIR  operations.  When  an 
ikeurier  makes  application  for  author- 
tation  to  conduct  instrument  opera- 
jto.  and  the  Administrator,  upon 
iWrtlgation,  finds  that  the  helicopter 
il  properly  certificated  for  instrument 
fltfltand  Its  pilots  are  capable  of  instru- 
■Bt flight  in  helicopters,  he  may  auth- 
■teiach  Instrument  operation.  When 
nil  authorization  is  granted,  complete 
•Bitlons' procedures  for  such  author- 
irtlon  shall  be  specified  in  the  air  carrier 
•Wtlons  specifications. 

M1388  Visual  ground  reference  re- 
Wlitmtnta.  Except  when  authorized 
■fa  §46.387,  no  helicopter  shall  be 
gBited  unless  meteorological  condi- 
■■•  permit  sufficient  visual  ground  ref- 
■■••  to  allow  proper  control  of  the 
■■'I'ter.  At  night,  ample  ground  ref- 
Ughts  shall  be  available  for  that 


|4tl61  Continuance  of  flight:  flight 
<a)   No    helicopter    shall     be 

■■oed  in  flight  toward  any  heliport 
.  •™ch  It  has  been  released  when,  in 
i"«  Opinion  of  the  pilot  in  command  or 
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the  air  carrier,  the  flight  cannot  be  com- 
pleted with  safety,  unless  in  the  opinion 
of  the  pilot  in  command  there  is  no  safer 
procedure.  In  the  latter  event,  continu- 
ation shall  constitute  an  emergency  sit- 
uation as  set  forth  in  §  46.360. 

(b)  If  any  item  of  equipment  required 
pursuant  to  the  regulations  of  this  sub- 
chapter for  the  particular  operation 
being  conducted  becomes  unserviceable 
en  route,  the  pilot  in  command  shall  com- 
ply with  the  procedures  specified  in  the 
manual  for  such  occurrence:  Provided, 
That  the  Administrator  may  authorize 
the  incorporation  in  the  air  carrier 
manual  of  procedures  for  the  continued 
operation  of  a  hehcopter  beyond  a  sched- 
uled terminal  where  he  finds  that,  in  the 
particular  circumstances  of  the  case. 
literal  compliance  with  this  requirement 
is  not  necessary  in  the  interest  of  safety. 

§  46.392  Operation  in  icing  condi- 
tions, (a)  A  helicopter  shall  not  be  re- 
leased, or  en  route  operations  continued, 
or  landing  made  when,  in  the  opinion 
of  Uie  pilot  in  command  or  the  air  car- 
rier, icing  conditions  are  expected  or 
encountered  which  might  adversely  af- 
fect the  safety  of  the  flight. 

(b)  No  helicopter  shall  take  off  or 
continue  en  route  operations  when  frost, 
snow,  or  ice  is  adhering  to  the  rotors, 
control  surfaces,  or  other  movable  parts 
of  the  helicopter. 

?  46.393  Release  and  continuance  of 
flight,  (a)  A  helicopter  specified  as  the 
intended  destination  may  be  changed  en 
route  to  another  regular,  provisional,  or 
refueling  hehport,  providing  the  original 
flight  release  is  amended. 

<b)  When  the  flight  release  is  amen- 
ded while  the  helicopter  is  en  route,  such 
amendment  shall  be  made  a  matter  of 
record. 

§  46.396  Fuel  supply  for  HVR  opera- 
tions. No  helicopter  shall  be  released 
for  flight  unless  it  carries  sufficient  fuel : 

(a>  To  fly  to  the  heliport  to  which  re- 
leased, and  thereafter; 

(b)  To  fly  for  a  period  of  at  least  20 
minutes  at  normal  cruising  consumption. 

§  46.397  Factors  involved  in  compute 
ing  fuel  required.  In  computing  the  fuel 
required,  consideration  shall  be  given  to 
the  wind  and  other  weather  conditions 
forecast,  traffic  delays  anticipated,  and 
any  other  conditions  which  might  delay 
the  landing  of  the  helicopter.  Required 
fuel  shall  be  additional  to  unusable  fuel. 

§46.405  Take-off  and  landing  weather 
minimums:  HVR.  Irrespective  of  any 
clearance  which  may  be  obtained  from 
air  traffic  control,  no  helicopter  shall 
take  off  or  land  when  the  reported  ceil- 
ing or  groimd  visibility  is  less  then  that 
specified  in  the  air  carrier's  operations 
specifications. 

§  46.408  Minimum  flight  altitu.des. 
Minimum  flight  altitudes  shall  be  pre- 
scribed by  the  Administrator  in  the  in- 
terest of  safety  for  any  route  or  portion 
thereof.  In  establishing  such  minimum 
altitudes  the  Administrator  shall  con- 
sider the  character  of  the  terrain  to  be 
traversed,  the  type  of  helicopter  involved, 
the  availability  of  suitable  emergency 
autorotative  landing  areas,  the  quahty 
and  quantity  of  meteorological  service. 
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the  navigational  facilities  available,  and 
other    flight    c<HMlitions    as    may    be 

pertinent. 

§  46.412  Preparation  of  load  manifest. 
The  air  carrier  shall  be  responsible  for 
the  preparation  and  accuracy  of  a  load 
manifest  form  prior  to  each  take-off. 
This  form  shall  be  prepared  by  person- 
nel of  the  air  carrier  charged  with  the 
duty  of  supervising  the  loading  of  heli- 
copters and  the  preparation  of  load 
manifest  forms  or  by  other  qualified  per- 
sons authorized  by  the  air  carrier. 

REOUIRED  RKCOaOS  AND  RKPOBTS 

§  46.500  Records.  Each  scheduled 
air  carrier  shall  maintain  records  and 
submit  reports  in  accordance  /rith  the 
requiremwits  of  S5  46.501  through  46.511. 
All  records  shall  be  retained  for  the 
period  specified  in  Part  249  of  Subchap- 
ter B  of  this  chapter  (Economic  Regula- 
tions), unless  otherwise  q;}ecifled  in 
§§46.501  through  46.511. 

?  46.501  Crew  member  records.  Each 
air  carrier  shall  maintain  current  re- 
cords of  every  crew  member.  These 
records  shall  contain  such  information 
concerning  the  qualifications  of  each 
such  crew  member  as  Is  necessary  to 
show  compliance  with  the  appropriate 
requirements  of  the  regulations  of  this 
subchapter,  e.  g.,  proficiency  and  route 
checks,  helicopter  qualiflc&tions,  train- 
ing, jjhysical  examinations,  and  flight 
time  records.  The  disposition  of  any 
flight  crew  member  released  from  the 
-employ  of  the  air  carrier,  or  who  becomes 
physically  or  professionally  disqualified, 
shall  be  indicated  in  these  records  which 
shall  be  retained  by  the  air  carrier  for 
at  least  three  months. 

§46.503  Flight  release  form,  (a) 
The  flight  release  may  be  in  any  form 
but  shall  contain  at  least  the  following 
information  with  respect  to  each  flight: 

( 1 )  Identification  number  of  the  heli- 
copter to  be  used,  and  the  trip  niunber. 

(2)  Heliport  of  departxure,  intermedi- 
ate stops,  destination,  and  routes  to  be 
followed; 

(3)  Minimum  fuel  supply; 

(4)  Type  of  operation,  c.  g.,  HVR,  day, 
night;  and 

(5)  Date  and  time  of  release. 

(b)  The  flight  release  may  be  executed 
orally  when  the  pilot  is  at  a  station  re- 
moved from  the  operational  control 
center,  in  which  case  the  release  shall 
be  recorded. 

§46.504  Load  manifest,  (a)  The  load 
manifest  shall  contain  at  least  the  fol- 
lowing information  with  respect  to  the 
loading  of  a  helicopter  at  the  time  of 
take-off  : 

(1)  The  weight  of: 
(i)  Helicopter, 
(il)  Fuel  and  oil, 

(iii)  Cargo,  including  mail  and  bag- 
gage, and 

(iv)  Passmgers; 

(2)  The  maximum  allowable  weight 
applicable  for  the  particular  flight; 

(3)  The  total  weight  computed  in  ac- 
cordance with  approved  procedures;  and 

(4)  Evidence  tbaX  the  helicopter  is 
loaded  in  accordance  with  an  approved 
schedule  which  insures  that  the  center 
of  gravity  is  witliin  approved  limits. 
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(b)  The  load  manifest  shall  be  pre- 
pared and  signed  for  each  flight  by  qual- 
ified personnel  of  the  air  carrier  charged 
with  the  duty  of  supervising  the  loading 
of  the  helicopter  and  the  preparation  of 
load  manifest  forms,  or  by  other  qualified 
personnel  authorized  by  the  air  carrier. 

(c)  Time  and  date  of  preparation, 
regj^tration  number  of  helicopter,  and 
trip  nimiber. 

9  46.505  Disposition  of  load  manifest 
and  flight  release.  Copies  of  the  com- 
pleted load  manifest,  or  information 
therefrom  except  with  respect  to  cargo 
and  passenger  distribution,  and  the  flight 
release  shall  be  in  the  possession  of  the 
pilot  in  command  and  shall  be  carried 
in  the  helicopter  to  its  destination. 
Copies  also  shall  be  kept  for  at  least  60 
days. 

5  46.506  Maintenance  records,  (a't 
Each  air  carrier  shall  keep  at  its  prin- 
cipal maintenance  base  current  records 
of  the  total  time  in  ser^ce,  the  time 
since  last  overhaul^  and  the  time  since 
last  inspection  of  all  major  components 
of  the  airframe,  powerplants,  rotors. 
and,  where  jwacticable,  appliances. 

(b)  Records  of  total  time  in  service 
may  be  discontinued  when  it  has  been 
shown  that  the  service  life  of  a  compo- 
nent part  is  safely  controlled  by  other 
means,  such  as  Inspection,  overhaul,  or 
parts  retirement  procedures.  The  Ad- 
ministrator may  require  the  keeping  of 
total  time  records  for  sp>eciflc  parts 
when  It  is  found  that  other  procedures 
will  not  safely  Umit  the  service  life  of 
such  parts. 

(c)  A  helicopter  component,  power- 
plant,  rotor,  or  appliance  for  which  com- 
plete records  are  not  available  may  be 
placed  in  service:  Provided.  That: 

(1)  It  is  of  a  type  for  which  total 
time- in -service  records  are  not  required 
mider  the  provisions  of  paragraph  (b) 
of  this  section; 

(2 )  Parts  which  are  limited  by  the  Ad- 
ministrator or  manufacturer  to  a  spe- 
ciflc  service  time  are  retired  and  re- 
placed by  new  parts;  and 

(3)  It  has  been  properly  overhauled 
or  rebuilt,  and  a  record  of  such  overhaul 
or  rebuilding  is  included  in  the  main- 
tenance records. 

§  46.507  Maintenance  log.  A  legible 
record  shall  be  made  in  the  helicopter's 
maintenance  log  of  the  action  taken  in 
each  case  of  reported  or  observed  failures 
or  malfunctions  of  airframes,  power- 
plants,  rotors,  and  appliances  critical  to 
the  safety  of  the  flight.  The  air  car- 
rier shall  establish  an  approved  pro- 
cedure for  retaining  an  adequate  num- 
ber of  such  records  im  the  helicopter  in 
a  place  readily  accessible  to  the  flight 
crew  and  shall  incorporate  such  pro- 
cedure in  the  air  carrier  manual.  The 
maintenance  log  shall  contain  informa- 
tion from  which  the  flight  crew  may 
readily  determine  the  time  since  last 
overhaul  of  the  airframe,  and  engine(s). 

§  46.508  Daily  mechanical  reports. 
fa)  Whenever  a  failure,  malfunctioning, 
or  other  defect  is  detected  in  flight  or  on 
the  ground  in  a  helicopter  or  helicopter 
component  which  may  reasonably  be  ex- 
pected by  the  air  carrier  to  cause  a  seri- 
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ous  hazard  in  the  operation  of  any 
helicopter,  a  report  shall  be  made  of  such 
failure,  malfunctioning,  or  other  defect 
to  the  Administrator.  This  rejwrt  shall 
cover  a  24-hour  period  beginning  and 
ending  at  midnight,  shall  be  submitted 
by  12  o'clock  midnight  of  the  following 
working  day,  or  sooner  if  the  seriousness 
of  the  malfunction  or  difficulty  so  war- 
rants, and  shall  include  as  much  of  the 
following  information  as  is  available  on 
the  flrst  daily  report  following  such 
incidents : 

<  1  >  Type  and  CAA  identification  num- 
ber of  the  helicopter,  name  of  air  carrier, 
and  date; 

(2»  Emergency  procedure  effected: 
unscheduled  landing,  etc.; 

1 3)  Nature  of  condition:  fire,  struc- 
tural failure,  etc. : 

(4>  Identification  of  part  and  .'system 
Involved,  including  the  type  designation 
of  the  major  component: 

<5)  Apparent  cause  of  trouble:  wear, 
cracks,  design  deficiency,  personnel 
error,  etc.; 

(6)  Disposition:  repaired,  replaced, 
helicopter  grounded,  etc  ;  and 

( 7 )  Brief  narrative  summary  to  .supply 
any  other  pertinent  data  required  for 
more  complete  identification,  determina- 
tion of  seriousness,  corrective  action,  etc. 

(b)  These  reports  shall  not  be  with- 
held pending  accumulation  of  all  of  the 
information  specified  in  paragraph  (a) 
of  this  section.  When  additional  infor- 
mation is  obtained  relative  to  the  inci- 
dent, it  shall  be  expeditiously  submitted 
as  a  supplement  to  the  original  report, 
reference  being  made  to  the  date  and 
place  of  submission  of  the  first  report. 

5  46.509  Mechanical  interruption 
summary  report.  Each  air  carrier  shall 
submit  regularly  and  promptly  to  the 
Administrator  a  summary  report  con- 
taining information  on  the  following 
occurrences: 

(ai  All  interruptions  to  a  scheduled 
flight,  unscheduled  changes  of  heli- 
copters en  route,  and  unscheduled  stops 
and  diversions  from  route  which  result 
from  known  or  suspected  mechanical 
difficulties  or  malfunctions. 

<b)  The  number  of  engines  removed 
prematurely  because  of  mechanical 
trouble,  li.sted  by  make  and  model  of 
engine  and  the  helicopter  type  in  which 
the  engine  was  installed. 

§  46.510  Alteration  and  repair  re- 
ports. Reports  of  major  alterations  or 
repairs  of  airframes,  powerplants.  rotors, 
and  appliances  shall  be  made  available 
to  the  Administrator  promptly  upon 
completion  of  such  alterations  or  re- 
pairs. 

5  46.511  Maintenance  release.  When 
a  helicopter  is  released  by  the  main- 
tenance organization  to  flight  opera- 
tions, a  maintenance  release  or  ap- 
propriate entry  in  the  maintenance  log 
certifying  that  the  helicopter  is  in  an 
airworthy  condition  shall  be  prepared 
and  signed  by  a  maintenance  in.spector 
or  a  person  authorized  by  the  Inspection 
organization  prior  to  release  of  such 
helicopter.  If  a  maintenance  release 
form  is  prepared,  a  copy  shall  be  u'lven 
to  the  pilot  m  command.    An  appropri- 
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ate  record  shall  be  kept  for  at  lettf  ^ 

days.  *.-'^ 

By  the  Civil  Aeronautics  Board. 

(SEAL)  M.  C.  Mmxioiui, 

Secretarj. 

[F.    R.    Doc.    58  2.'i56;     Filed,    Apr.   7    m^ 
8  49  a.  m  )  '     '   ^* 
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52  Stat  985.  a^  lunended.  1007,  as  amfi^ittti; 
49  U.  S.  C.  451.  452.  551. 

SUBPART  B — NONDIRECTIONAL  RADIO  KACON 
FACILITIES 

§  407.10  Introduction.  The  .poUcT 
and  the  minimum  general  requlrementi 
of  the  Civil  Aeronautics  AdminlstrBtioa 
for  the  operation  of  non-federal  Dao< 
directional  radio  beacon  facilities  wtatt 
are  to  be  involved  in  the  approval  of  tn- 
strument  flight  rules  and  air  traffleeOD- 
trol  procedures  related  to  such  fadUtta 
are  prescribed  in  Technical  Standard 
Order  N-28  adopted  by  the  Adminltbv 
tor  on  April  15,  1958.  Technical  Stand- 
ard Order  N-28,  w  hich  is  set  f(tfth  ll 
this  part,  Ls  mandatory  upon  all  enqdov. 
ees  of  the  Civil  Aeronautics  Admtnliibv 
tion  in  their  discus-sions,  advioe,  or 
recommendations  to  the  public,  or  to 
their  approval  of  the  public  use  of  tbll 
type  facility  in  any  CAA-approved  tit 
operation  or  procedure.  A  nondlno- 
tional  radio  beacon  <"H"  facUitlei  d^ 
mesticaily— NDB  facilities  InternatiBt- 
ally*  radiates  a  continuous  carrier  o( 
approximately  equal  intensity  at  iD 
azimuths.  This  carrier  is  modulated*! 
1020  cycles  per  second  for  the  purpoilflf 
station  identification.  Personnel  of  ttH 
Regional  Air  Navigation  Pacllitlei  B* 
vision  are  responsible  for  the  appUcattBB 
of  thLs  Technical  Standard  Order  oott* 
part  of  CAA.  Deviations  from  the  !•• 
plementation  Requirements  preecrlbBd 
herein  will  be  permitted  only  upon  <►• 
proval  of  the  Director.  Office  d  Air 
NaviRation  Facilities.  Civil  AerooBOlW 
Administration.  Wa.shington  25,  D.  C- 
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Ztfw  owner  of  a  non-federal '  H"  facil- 
M  to  approve  an  IPR  procedure  for 
Sijtoi  use  based  on  that  facility,  tlie 
25^111  require  as  a  condition  to  such 
l^^otal  that  the  following  minimum 
I^ixtfnents  be  met: 

(I)  The  performance  of  the  facihty  as 
tit  inHnr*  by  air  and  pround  inspec- 
tUBStball  be  in  accordance  with  §  407.14 

(Append^  1). 

(J)  The  installation  of  the  equipment 
^  meet  the  requirements  of  §  407.15 
(Appendix  2). 

(I)  Ihe  owner  shall  operate  and 
g,|nt>in  the  facility  in  accordance  with 
im.lf  (Appendix  3'. 

(4)  The  ownet  shall  furnish  CAA 
Miodlc  reports  relative  to  the  perform - 
0)oe  of  the  facility  as  described  in 
1407.17  (Appendix  4)  and  shall  permit 
^  CAA  to  inspect  tlie  facility  and  its 
operation  at  such  times  as  the  CAA 
deens  necessary. 

(5)  The  owner  shall  give  assurance 
(tet  he  will  not  withdraw  the  facility 
limKrnce  except  with  the  concurrence 

of  CAA. 

(b)  "Hie  owner  will  bear  all  costs  in- 
fifrnt  upon  his  meeting  the  require- 
B»ti set  forth  in  paragraph  <a)  of  this 
«eion  and  those  for  flight  and  ground 
bpections  which  the  CAA  may  be  ini- 
tidbr  required  to  make  prior  to  commis- 
rioDlnx  and  periodically  thereafter  to 
Itself  that  these  requirements  are 


(c)  If  the  requirements  in  paragraphs 
(t)  and  (b)  of  this  section  are  met,  the 
CAA  will  commis-sion  the  facihty  as  a 
jpepequlslte  to  its  approval  for  use  in  an 
IFR  procedure.  The  CAA  will  not  im- 
iBdfly  or  explicitly  assume  any  respon- 
ifltty  for  the  facility  by  virtue  of  such 
Vproral.  The  CAA  will  withdraw  its 
■Ihorteatlon  to  use  the  facility  at  any 
Mm  It  considers  that  the  requirements 
Mt  forth  herein  are  not  being  met  or 
rtl  decommission  the  facihty  when  the 
taqoency  channel  is  required  for  higher 
Idority  common  system  service. 

1407.12  Implimentation  require- 
watt.  (a)  Action  under  TSO  N-28 
tflbe  Initiated  when  the  CAA  has  re- 
■lied  from  the  owner  a  request  for  an 
W  procedure  based  on  his  facility  and 
bthas  submitted: 

(1)  A  description  of  the  facihty,  to- 
Irtter  with  evidence  that  the  equipment 
kct^ble  of  meeting  the  minimum  per- 
knnance  requirements  contained  in 
|y.l4  (Appendix  1 )  and  is  installed  in 
■Wdance  with  §407.15   (Appendix  2>. 

ii)  A  proposed  procedure  for  operat- 
1* the  facility. 

(J)  A  proposed  maintenance  arrange- 
■■I  and  manual  of  maintenance  oper- 
Mho  to  meet  the  requirements  of 
J*T.16  (Appendix  3 » . 

(4)  A  statement  of  intent  to  meet  the 
^liimunts  of  the  Policy. 
^  (b)  The  CAA  will  then  perform  what- 
'■t  Initial  air  and  ground  inspections 
*i  Bcoessary  to  satisfy  itself  from  a 
■jtoeal,  operational  and  maintenance 
|jWW*^t  that  the  facihty  and  equip- 
tn  capable  of  meeting  the  require- 
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<c)  The  proposed  operating  procedure 
and  maintenance  arrangement  and 
manual  will  be  evaluated. 

(d)  The  owner  will  be  advised  of  the 
results  of  the  inspections  and  evalua- 
tions and  of  any  facility,  maintenance 
manual  or  organizational  changes  that 
will  be  required.  The  owner  will  correct 
deficiencies  and  operate  the  facility  for 
an  in-service  test  evaluation  so  that  the 
CAA  may  satisfy  itself  that  the  facihty 
will  meet  the  requirements  for  commis- 
sioning and  use  in  an  approved  proce- 
dure. The  approval  of  the  facility  is  not 
to  be  taken  as  automatic  approval  of  any 
specific  procedure. 

§  407.13  Source  of  publications. 
Copies  of  this  Technical  Standard  Order 
and  related  pubhcations  may  be  obtained 
from  the  Regional  Offices  of  the  Civil 
Aeronautics  Administration,  located  in 
Jamaica,  New  York;  Fort  Worth,  Texas; 
Kansas  CTity.  Missouri;  Los  Angeles, 
California;  Anchorage,  Alaska;  and 
Honolulu,  Territory  of  Hawaii. 

§  407.14  Performance  requirements: 
Appendix  1.  (a)  The  "H"  facihty  shall 
radiate  a  continuous  wave  carrier  and 
shall  be  identified  by  on-off  keying  of  an 
amplitude  modulating  tone  of  1020  cycles 
per  second  plus  or  minus  50  cycles  per 
second.  The  depth  of  modulation  shall 
be  between  the  hmits  of  40  and  95  per- 
cent. A  two  or  three  letter  identifica- 
tion shall  be  transmitted  at  a  rate  ap- 
proximately seven  words  per  minute 
preferably  eight  to  ten  times  per  minute, 
imless  voice  modulation  Is  also  used,  but 
in  any  event  at  intervals  not  to  exceed 
30  seconds.  The  identification  may  be 
suppressed  while  voice  transmissions  are 
being  made. 

(b)  The  performance  of  the  '"H"  fa- 
cility shall  be  in  accordance  with  recog- 
nized and  accepted  good  electronic  engi- 
neering performance  practices  for  the 
desired  service. 

(c)  Ground  inspection  will  consist  of 
an  examination  of  the  design  features  of 
the  equipment  and  its  installation  in 
order  to  determine  that  conditions  may 
not  arise  which  would  permit  unsafe  op- 
eration due  to  component  failure  or  de- 
terioration. These  will  be  judged 
against  recognized  and  accepted  good 
engineering  practices. 

(d »  Fhght  tests  to  determine  the  ade- 
quacy of  the  facility  to  meet  operational 
requirements  will  be  conducted  in  ac- 
cordance with  the  U.  S.  Standard  Fhght 
Inspection  Manual,  particularly  section 
207.  initially  by  the  Civil  Aeronautics 
Administration  and  thereafter  by  ar- 
rangements, satisfactory  to  the  Civil 
Aeronautics  Administration,  which  will 
be  made  by  the  owner. 

§  407.15  Installation  requirements: 
Appendix  2.  <a>  The  facility  shall  be 
installed  according  to  accepted  good  en- 
gineering practices,  apphcable  electric 
and  safety  codes,  and  FCC  license  re- 
quirements. There  shall  be  a  reliable 
source  of  suitable  primary  power. 

(b)  Dual  transmitting  equipment  may 
be  required  in  the  support  of  some  IFR 
procedures. 

(c)  Non-federal  H  facilities  desired 
for  use  as  an  instrument  approach  aid 
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for  an  airport  must  have  or  be  supple- 
mented with,  dependent  on  specific  cir- 
cumstances, certain  ground-air  and 
landline  mmirmnjcatlons  services  as 
follows : 

( 1 )  At  facilities  located  o^ltside  of  and 
not  immediately  adjacent  to  air  traffic 
control  areas,  ground-air  communica- 
tions from  the  airport  served  by  the 
facility  must  be  available.  Voice  on  the 
aid  controlled  from  the  airport  will  be 
an  accepted  means. 

(2)  At  faciUties  located  within  or  Im- 
mediately adjacent  to  air  traffic  control 
areas,  ground-air  communications  from. 
the  airport  served  by  the  facihty,  as 
outlined  in  subparagraph  (1)  of  this 
paragraph,  must  be  available  and  in  ad- 
dition, reUable  communications  (land- 
line  telephone  minimum)  from  the 
airport  to  the  nearest  CAA  air  traffic 
control  or  communication  facility  must 
be  provided. 

(3)  Provisions  of  subparagraphs  (1) 
and  (2)  of  this  paragraph,  are  not  man- 
datory at  airports  where  an  adjacent 
CAA  facility  is  capable  of  communicat- 
ing with  aircraft  on  the  ground  at  the 
airport  and  during  the  entire  proposed 
instrument  approach  procedure. 

(4)  At  low  traffic  density  airports. 
located  within  or  immediately  tuijacent 
to  air  traffic  control  areas,  and  where 
extensive  delays  are  not  a  factor,  the 
communications  requirements  of  sub- 
paragraphs (1)  and  (2)  of  this  para- 
graph may  be  reduced  to  reliable 
communications  (landline  telephone 
minimum)  from  the  airport  to  the  near- 
est CAA  air  traffic  control  or  communi- 
cation facih*y,  providing  an  adjacent 
CAA  facihty  is  capable  of  communicat- 
ing with  aircraft  during  the  proposed 
instrument  approach  procedure,  at  least 
down  to  the  minimimi  en  route  altitude 
of  the  controlled  area. 

§  407.16  Maintenance  and  operation 
requirements:  Appendix  3.  (a)  The 
owner  shall  arrange  for  or  provide  for 
adequate  maintenance  of  the  facihty  at 
the  performance  level  existent  at  the 
time  of  commissioning.  As  a  minimum 
the  maintenance  personnel  shall  meet 
FCC  hcensing  requirements. 

(b)  The  owner  shall  prepare  an 
operating  and  maintenance  m^innfli  out- 
lining mandatory  procedures  for  op- 
eration, preventive  maintenance,  and 
emergency  maintenance.  This  manual 
must  be  approved  by  the  CAA  and  must 
include  instructions  covering  the  follow- 
ing points : 

(1)  Physical  security  of  the  facihty 
and  procedure  for  participation  in 
CONELRAD  air  defense  plan. 

(2)  Maintenance  and  operation  of 
equipment  by  authorized  personnel  only. 

(3)  FCC  hcense  requirements  for  op- 
erating and  maintenance  persoimeL 

(4)  Posting  of  licenses  and  signs. 

(5)  Relationship  between  the  facility 
and  CAA  air  traffic  control  faciUties. 
Boundaries  of  controlled  airspace  over 
or  hear  the  facihty  must  be  described. 
If  applicable,  instructions  for  relasring 
air  tragic  control  Instructions  and  Infor- 
mation must  be  included.  If  the  H  fa- 
cility is  located  outside  of  controlled  air- 
space, instructions  for  the  operation  of. 
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an  air  traffic  advisory  service  must  be 
included. 

(6)  Instructions  pertaining  to  Air/ 
Ground  communications,  if  such  service 
la  provided.  Appropriate  sections  of 
CAA  manuals  of  operation  may  be  In- 
corporated by  reference,  or  necessary  in- 
structions written  directly  in  the  manual. 

(7)  Notification  of  CAA  regarding  sus- 
pension of  service. 

(8)  Detailed  arrangements  made  for 
maintenance  flight  inspection  and  serv- 
icing with  the  frequency  of  such  servic- 
ing, i.  e.,  weekly,  monthly,  annually,  etc. 

(9)  Keeping  of  station  logs  and  other 
technical  records  and  submission  of  re- 
ports per  S  407.17  (Appendix  4). 

(10)  Monitoring  of  the  facility,  at  least 
each  half  hour  to  ensure  continuous  op- 
eration (refer  CAA  MANOP  IV-B-3-10 
or  ICAO  Annex  10,  par.  3.5.7.1,  Part  I'. 

(11)  Inspections  by  Federal  (jovern- 
ment  personnel.  • 

(12)  Names,  addresses  and  telephone 
numbers  of  persons  to  be  notified  in  an 
emergency. 

(13)  Shutdowns  for  routine  mainte- 
nance and  issuance  of  Notices  to  Airmen 
for  routine  and  emergency  shutdowns. 

(14)  Ccxnmissioning  the  facility. 

(15)  An  acceptable  procedure  for 
modifying  or  revising  the  manual. 

(c)  The  owner  shall  submit  to  the 
CAA  for  approval  any  proposed  modi- 
fications to  the  facility,  in  addition  to 
any  requirements  of  the  FCC. 

(d)  The  owner's  maintenance  per- 
sonnel shall  p€ulicipate  in  Inspection 
performed  by  CAA  personnel  and  will  be 
required  to  demonstrate  proficiency  in 
accomplishing  maintenance  procedures 
and  use  of  specialized  test  equipment. 

(e)  The  owner  shall  require  the  fa- 
cility to  be  shut  down  Inmiedlately  upon 
receipt  of  two  successive  pilot  reports  of 
malfunctioning. 

(f)  The  operating  and  maintenance 
manual  must  include  pertinent  data  cov- 
ering the  facility  involved.  These  data 
should  include: 

(1)  Facility  location  by  latitude  and 
longitude  from  a  reliable  map.  as  well 
as  position  with  relation  to  airport 
layouts. 

(2)  The  type,  make  and  model  of  the 
basic  radio  equipment  wliich  will  pro- 
vide the  service. 

(3)  The  station  power  emission  and 
frequency. 

(4)  The  hours  of  operation. 

(5)  Station  identification  call  letters 
and  the  method  of  station  identification. 
whether  by  Morse  code  or  recorded 
voice  announcement  and  the  time  spac- 
ing of  this  identification. 

(g)  The  owner  shall  provide  a  stock 
of  spare  parts  including  vacuum  tubes, 
sufficient  to  miake  possible  prompt  re- 
plac«nmt  of  components  which  fail  or 
deteriorate  in  service. 

(h)  Federal  Airways  Manual  of  Oper- 
ations rV-B-i-lO  and  related  manuals 
listed  in  paragraph  7  thereof,  may  be  of 
help  to  the  owner  in  developing  his 
operating  and  maintenance  manual 

S  407.17  Reports  required  by  Civd 
'Aeronautics  AdnUnistration;  Appendix  <. 
(a>  The  supply  of  forms  for  the  follow- 
ing reports  will  be  furnished  by  CAA. 


RULES  AND  REGULATIONS 

Unless  otherwise  stated,  these  reports 
should  be  submitted  to  the  CAA  Regional 
Office  of  the  region  in  which  the  facility 
is  located. 

( 1  >  Record  of  Meter  Readings  and  Ad- 
justments— Form  ACA-198.  This  form 
shall  be  completed  by  the  -owner  or  his 
maintenance  representative  and  shall 
represent  the  equipment  adjustments 
and  meter  readings  as  of  the  time  of 
commissioninp.  One  copy  shall  be  re- 
tained in  the  permanent  records  of  the 
facility  and  two  copies  furnished  to  CAA. 
The  form  shall  be  revised  following  any 
major  repairs  or  moderniziition  so  that 
it  reflects  an  accurate  record  of  facility 
operation  and  adjustment. 

<2i  Maintenance  Log  of  Communica- 
tion  Facilities— Form  ACA-406C.  This 
form  constitutes  a  permanent  record  of 
all  malfunctioning  of  the  equipment  en- 
countered in  the  maintenance  of  the 
facility.  Such  record  will  include  infor- 
mation on  the  type  of  work  and  or 
adjustments  performed,  equipment  fail- 
ures, causes  (if  determined)  and  correc- 
tive action  taken.  The  original  loK  shall 
be  kept  at  the  facility  and  one  copy  fur- 
nished to  the  CAA  at  the  end  of  each 
month. 

(3 1  Radio  Transm-itter  Operation  Rec- 
ord— Form  ACA-418.  A  complete  record 
of  meter  readings  will  be  kept  on  Form 
ACA-418.  The  readings  should  be  re- 
corded on  each  scheduled  visit  to  the 
station.  The  original  of  the  form  shall 
be  kept  at  the  facility  and  one  copy  of 
each  month's  record  forwarded  to  CAA. 
Instructions  for  the  use  of  this  form  are 
contained  on  the  cover  of  the  booklet  of 
forms. 

<4)  Electronic  Facility  Unavailability 
Record — Form  ACA-2171.1  (IBM  CardK 
Elquipment  failures  that  remove  the 
facility  from  service  shall  be  recorded  on 
Form  ACA-2171.1  "mark  sense"  cards. 
Each  failure  shall  be  entered  on  a  sepa- 
rate card  and  the  cards  will  be 
forwarded.  In  a  single  package,  to  Main- 
tenance Operations  Division,  W-670, 
Washington,  D.  C,  at  the  end  of  each 
month.  Specific  Instructions  for  prepa- 
ration and  coding  of  the  outage  reports 
are  contained  in  Federal  Airways  Manual 
of  Operation  IV-A-2-2,  and  additional 
instructions  contained  in  Performance 
Standardization  Branch  Instructions  ^7, 
10  Rev.  No.  1,  11  Rev.  No.  2,  and  12. 

(5)  Radio  Facility-Flight  Report — 
Form  ACA-496.  ^  Four  (4»  copies  of  this 
Flight  Inspection  shall  be  prepared  ini- 
tially by  the  CAA  when  originally  in- 
specting the  facility  pursuant  to  this 
TSO ;  thereafter,  at  specified  intervals  by 
the  flight  Inspection  personnel  retained 
by  the  owner  in  accordance  with  the 
U.  S.  Standard  Flight  Inspection  Manual. 
All  four  copies  shall  be  furnished  to  the 
CAA  immediately  after  the  periodic  In- 
spection, 

This  amendment  shall  become  effective 
AprU  15.  1958. 

[SEALl  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
Aran.  1, 1958. 

[F.    R,    Doc    6S-2533:    Piled.    Apr.    T.    1958: 
a;46  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  MarkaHn 
Service  (Standards,  Intp^cMtiL 
Marketing  Practices),  DeparhM 
of   Agriculture 

Part   52 — Processeb   Fruits  akd  Vto. 

TABLES.    PROCE-SSED    PRODUCTS    THIUOV 

AND    Cfrtain    Other    Processo  Ftet 
Products  ^^    : 

subpart— UNITED  STATES  STAKDA8D8  fg^ 
GRADES    or    FROZEN    CORN-ON-IHI-OOt 

Correction 

In  Federal  Register  Document  5&-34<j] 
publi-shed  at  paue  2171  in  the  issue  (or 
Thursday,  April  3.  1958.  the  foUovlM 
changes  .'ihould  be  made; 

1.  In  the  ninth  line  of  §  52.937  (a),thi 
phrase  "diameter  of  the  ear"  should  nad 
'•diameter  of  the  largest  ear".  A»  cor- 
rected, paragraph  ca)  of  §  52.937  ret* 
as  follows: 

5  52.937  Uniformity  of  size— (a)  (i) 
classification.  Frozen  corn-on-the-ook 
that  IS  practically  uniform  in  size  majbe 
Riven  a  score  of  9  or  10  points.  "PneB. 
cally  uniform  in  size"  means  that  tba 
length  of  the  longest  ear  does  not  a* 
ceed  the  length  of  the  shortest  ear  by 
more  than  one  inch  and  that  the  lai|M( 
diameter  of  the  largest  ear  does  nota« 
ceed  the  largest  diameter  of  the  ww^ti^n^ 
ear  by  more  than  one-half  inch. 

2.  In  the  second  sentence  of  }  5J.M1, 
"this  subpart"  should  read  "those  iccih 
lations".  As  corrected,  S  52.941  readc  ai 
follows : 

§  52  941  Ascertaining  the  grade  o/.a 
lot.  The  grade  of  a  lot  of  frosen  «n> 
on-the-cob  covered  by  these  standatdak 
determined  by  the  procedures  set  forth 
in  the  regulations  governing  ingpafftftm 
and  certification  of  processed  fruita  ani 
vegetables,  processed  products  thaaof, 
and  certain  other  processed  food  pAd- 
ucts  (§552.1  through  52.87;  22  P.  R 
3535  > .  For  the  purpose  of  determlntDC 
primai-y  container  net  weight  In  u^- 
ing  the  official  sampling  procedurea  Mt 
forth  in  those  regulations,  an  ear  of  eon 
shall  be  considered  to  weigh  9  ounoei 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  AdroiaiH 
tration,  Department  of  Heolth,  Edi- 
cation,  and  Welfare 

Subchapter  C — Drwgt 

Part  146 — General  Regulatiors  roam 
Certification  or  Antibiotic  akb  AlO* 

BIOTIC-CONTAINING  DRUGS 
ANIMAL  FEED  CONTAINING  ANTIBIOTIC  BIMI 

Under  the  authority  vested  In  the  8i^ 
retary  of  Health.  Education,  and  Wattfen  , 
by  the  Federal  Pood,  Drug,  and  Coamth 
Act  (sec.  507,  59  Stat.  463.  as  ameodri; 
sec.  701.  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357.  371)  and  delegated  tottt 
Commissioner  of  Food  and  Dmga  by 
Secretary  (22  F.  R.  1045).  the 
regulations  for  the  certification  of 
blotic  and  antibiotic-containing 
(21  CFR  1956  Supp.,  146.26)  are 
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lay,  April  8,  1958 

to  addlns  to  §  146.26  (b)   the  following 
^  subparagraph  (36)  : 

1146  26    Animal  feed  containing  pen- 

(b)  •  •  • 

(36)  It  Is  Intended  for  use  solely  as  an 
jjd  In  stimulating  growth  in  chickens 
jnd  turkeys  and  as  an  aid  in  the  pre- 
vention of  outbreaks  of  hlstomoniasis 
(blackhead )  in  chickens  and  turkeys  and 
Ijexamltiasis  in  turkeys;  its  labeling 
lean  adequate  directions  and  warnings 
f(ff  luch  use.  including  a  warning  against 
its  use  in  laying  hens  and  a  warning 
tii»t  Its  use  must  be  discontinued  24 
liours  before  the  treated  chickens  or 
turkeys  are  slaughtered  for  human  con- 
gumption;  and  it  contains  nithiazide 
(l-ethyl-3-(5-nitro-2-thiazolyl)  urea  i  in 
» quantity,  by  weight  of  feed,  of  not  less 
than  0.0125  percent  and  not  more  than 
9.035  percent:  it  contains  le.ss  than  50 
litms  of  antibiotics  per  ton  of  feed;  and 
there  has  been  submitted  to  the  Com- 
Blisioner.  in  triplicate,  adequate  infor- 
mation of  the  kind  described  in  §  146.7 
to  establish  the  safety  and  efBcacy  of  the 
article  and  to  guarantee  its  identity, 
strength,  quality,  and  purity.  The  ex- 
emption shall  expire  at  the  beginning  of 
any  act  changing  the  composition  or 
labeling  of  such  drug  or  the  methods 
used  in  and  the  facilities  and  controls 
used  for  its  manufacturing,  processing, 
and  packaging,  or  in  its  labeling,  unless 
the  person  who  obtained  the  exemption 
has  submitted  to  the  Commissioner,  in 
triplicate,  amended  information  describ- 
tag  such  proposed  changes,  and  such 
amendment  has  been  accepted  by  the 
Cttmnissioner.  When  intended  for  the 
uses  specified  in  this  subparagraph,  it 
■aj  also  contain,  in  the  amount  speci- 
flsd.  one,  but  only  one,  of  the  ingredi- 
ents prescribed  by  paragraph  <a»  of 
this  section.  If  it  contains  one  of  the 
arsenic  compounds  prescribed  in  para- 
iraph  (a)  of  this  section,  its  labeling 
must  bear  a  warning  that  it  must  be 
(Bteontlnued  5  days  (instead  of  24  hours 
IS  required  in  this  subparagraph )  be- 
fore the  treated  chickens  or  turkeys  are 
daughtered  for  human  consumption. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
ttoo  of  this  order,  and  I  so  find,  since  it 
"Was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry, 
ilnce  It  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
nent  herein  set  forth. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
■ents  of  sections  502  (1)  and  507  of  the 
TWeral  Peed,  Drug,  and  Cosmetic  Act 
In  order  to  ensure  their  safety  and 
cffleacy. 

tiftctive  date.    This  order  shall  be- 
effectiv©  upon  publication  in  the 

RZGISTER. 

(*e.  701.    M   Stat.    1055,   as   amended:    21 
••8.  C.  371.     Interpret*  or  applies  sec.  502, 
No.  69 S 


FEDERAL  REGISTER 

52  Stat.  1050,  as  amended;  sec.  507.  59  Stat. 
463,    as   amended;    21    U.   S.   C.   352,    357) 

Dated:  April  1,1958. 

[SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugs. 

|F.    R.    Doc.    58-2554:    Filed.    Apr.    7,    1958; 
8  48  a.  m.l 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  545581 

Part  78 — Importation  of  Articles  in 
Connection  With  the  Washington 
State  Seventh  International  Trade 
Fair  at  Seattle.  Washington,  Under 
Public  Law  No.  85-362,  85th  Con- 
cress  1 

The  following  regulations  under  Public 
Law  No.  85-362,  85th  Congress,  approved 
March  28,  1958,  relate  to  the  entry  of 
articles  in  connection  with  the  Washing- 
ton State  Seventh  International  Trade 
Pair  to  be  held  at  Seattle,  Washington, 
April  11  to  April  20,  1958,  inclusive. 
Sec. 

78.1     Invoices:  marking:  bond. 
78  2     Entry:  appraisement:  procedure. 
78  3     Compliance,  provisions  of  Plant  Quar- 
antine Act  of  1912,  and  Federal  Food, 
Drug,  and  Cosmetic  Act.-' 
78  4     Detail    of   customs   officers    to   protect 

revenue:  expenses. 
78  5  Withdrawal  of  articles  from  exhibition 
for  exportation,  abandonment,  de- 
struction, or  for  consumption  or 
entry  under  the  general  tariff  law; 
Involuntary  abandonment. 


1  *  •  •  That  any  article  which  Is  Imported 
from  a  foreign  country  for  the  purpose  of 
exhibition  at  the  Washington  State  Seventh 
International  Trade  Fair  ( hereinafter  In  this 
Joint  resolution  referred  to  as  the  "exposi- 
tion") to  be  held  at  Seattle,  Washington, 
from  April  11  to  April  20,  1958,  inclusive,  by 
the  International  Trade  Fair,  Incorporated,  a 
corporation,  or  for  the  use  in  constructing, 
Installing,  or  maintaining  foreign  exhibits 
at  the  exjxwltlon,  upon  which  article  there 
Is  a  tariff  or  customs  duty,  shall  be  admitted 
without  payment  of  such  tariff  or  customs 
dvity  or  any  fees  or  charges  under  such  regu- 
lations as  the  Secretary  of  the  Treasury  shall 
prescribe. 

8ec.  2.  It  shall  be  lawful  at  any  time  dur- 
ing or  within  three  months  after  the  close 
of  the  exposition  to  sell  within  the  area  of 
the  exposition  any  articles  provided  for  in 
this  Joint  resolution,  subject  to  such  regula- 
tions for  the  security  of  the  revenue  and  for 
the  collection  of  Import  duties  aa  the  Secre- 
tary of  the  Treasury  shall  prescribe.  All  such 
articles,  when  withdrawn  for  consumption  or 
use  in  the  United  States  shall  be  subject  to 
the  duties.  If  any,  Imposed  upon  such  articles 
by  the  revenue  laws  In  force  at  the  date  of 
their  withdrawal;  and  on  such  articles  which 
shall  have  suffered  diminution  or  deteriora- 
tion from  Incidental  handling  or  exposure, 
the  duties.  If  payable,  shall  be  assessed  ac- 
cording to  the  appraised  value  at  the  time 
of  withdrawal  from  entry  under  this  Joint 
resolution  for  consumption  or  entry  under 
the  general  tariff  law. 

Sec.  3.  Imported  articles  provided  for  In 
this  Joint  resolution  shall  not  be  subject  to 
any  marking  requirements  of  the  general 
tariff  laws,  except  when  such  articles  are 
withdrawn  for  consumptloiT' or  use  In  the 
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Authoritt:  $5  78.1  to  78.5  Isaued  under 
Pub.  Law  85-302,  85th  Cong. 

§  78.1  Invoices;  Marking;  Bond,  (a) 
Articles  intended  for  exhibition  imder 
the  provisions  of  Public  Law  No.  85-362, 
85th  Congress,  and  valued  at  over  $500. 
are  subject  to  the  usual  special  customs 
invoice  requirements  tf  of  a  class  for 
which  such  invoices  are  required  vmder 
the  Tariff  Act  of  1930,  as  amended,  and 
the  regulations  issued  thereunder.  The 
invoices  shall  be  on  either  customs  Form 
5515  or  on  foreign  service  Form  138  and 
shall  contain  the  information  prescribed 
under  section  481  of  the  Tariff  Act  of 
1930.     (19  U.  S.  C.  1481). 

(b)  The  marking  requirements  of  the 
Tariff  Act  of  1930,  as  amended,  and  the 
regulations  promulgated  thereunder  will 
not  apply  to  articles  imported  under  the 
regulations  in  this  part  except  when  such 
articles  are  withdrawn  for  consumption 
or  use  in  the  United  States,  in  which 
case  they  shall  be  released  from  customs 
custody  only  upon  a  full  compliance  with 
the  marking  requirements  of  the  tariff 
act,  as  amended,  and  the  regulations 
promulgated  thereunder. 

(c)  The  International  Trade  Pair,  In- 
corporated, shall  give  to  the  collector  of 
customs  at  Seattle,  Washington,  a  bond 
in  an  amount  to  be  determined  by  the 
collector  and  containing  such  conditions 
for  compliance  with  Public  Law  No.  85-, 
362,  85th  Congress,  and  the  regulations 
in  this  part,  as  shall  be  approved  by  the 
Bureau  of  Customs. 


tJnlted  states,  In  which  case  they  shall  not 
be  released  from  custooas  custody  until  prop- 
erly marked,  but  no  additional  duty  shall 
be  assessed  because  such  articles  were  not* 
sufficlently  marked  when  Imported  Into  the 
United  States. 

S«c.  4.  At  any  time  diirlng  or  within  three 
months  after  the  close  of  the  exposition,  any 
article  entered  under  this  Joint  resolution 
may  be  abandoned  to  the  United  States  or 
destroyed  under  customs  supervision,  where- 
upon any  duties  on  such  articles  shall  be 
remitted. 

Sec.  5.  Articles  which  have  been  admitted 
without  payment  of  duty  for  exhibition 
under  any  tariff  law  and  which  have  re- 
mained In  continuous  cuatoms  custody  or 
under  a  customs  exhibition  bond  and  im- 
ported articles  In  bonded  warehouses  under 
the  general  tariff  law  may  be  accorded  the 
privilege  of  transfer  to  and  entry  for  exhibi- 
tion at  the  exposition,  under  such  regulations 
as  the  Secretary  of  the  Treasury  shall 
prescribe. 

Sec.  6.  The  International  Trade  Fair,  In- 
corporated, shall  be  deemed,  for  customs* 
purposes  only,  to  be  the  sole  consignee  of 
all  merchandise  Imported  under  this  Joint 
resolution.  The  actual  and  necessary  cus- 
toms charges  for  labor,  services,  and  other 
expenses  In  coiuiectlon  with  the  entry,  ex- 
amination, appraisement,  release,  or  custody, 
together  with  the  necessary  charges  for  sal- 
aries of  customs  officers  and  employees  in 
connection  with  the  supervision,  custody  of, 
and  accounting  for,  articles  Imported  under 
this  Joint  resolution,  shall  be  reimbursed  by 
the  International  Trade  Pair,  Incorporated, 
to  the  United  States  under  regulations  to  be 
prescribed  by  the  Secretary  of  the  Treasury. 
Receipts  from  such  reimbursement  shall  be 
deposited  as  refxinds  to  the  approprlatloa, 
from  which  paid,  in  the  manner  provided  (or 
In  section  524  of  the  Tariff  Act  of  1030.  as 
amended  (19  U.  8.  C.  sec.  1524).  (P.  L.  No. 
85-362) 
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RULES  AND  REGULATIONS 


f  78.2  Entry:  appraisement:  pro- 
cedure, (a)  All  entries  under  the  regu- 
lations in  this  part  shall  be  made  at  the 
port  of  Seattle,  Washington,  in  the  name 
of  the  International  Trade  Fair,  Incor- 
pcHrated,  which  shall  be  deemed  for  cus- 
toms purposes  the  sole  consignee  of  the 
merchandise  entered  under  the  act  and 
which  shall  be  held  responsible  to  the 
Government  for  all  duties  and  charges 
due  the  United  States  on  account  of  such 
entries;  but.  in  the  case  of  merchandise 
withdrawn  from  entry  under  the  regu- 
lations in  this  part,  an  entry  under  the 
general  tariff  law  in  the  name  of  any 
person  duly  authorized  in  writing  by  the 
International  Trade  Fair.  Incorporated. 
to  make  such  entry  may  be  accepted  by 
the  collector. 

(b)  Articles  to  be  entered  under  the 
regulations  in  this  part  which  arrive  at 
ports  other  than  Seattle  shaU  be  entered 
lor  immediate  transportation  without 
appraisement  to  the  latter  port  in  the 
manner  prescribed  by  the  general  cus- 
tomis  fegrulations. 

(c)  Upon  the  arrival  at  the  port  of 
Seattle  of  articles  to  be  entered  under  the 
regulations  in  this  part,  they  shall  be 
entered  on  a  special  form  of  entry  to 
read  substantially  as  follows : 

Entry  tor  ETniBmoH 

Entry  No.  .. 

Entry  at  the  port  of  .^cattle  of  artlrM  <v>ny!CTi(v1  or 

transfeiTe<l  to  the  Intt-rnaUunal  Tra'le  i'uir,  lui'"riM>- 

rated,  under 


from  -.- 
19     ,  fo 
K-XDo 

..  1.  T. 

No ex  S.  P.  . 

n  the 'i:»y  o 

'ses  uii'lcr   F'liMlo  ' 
approve*!  March  28 

r  exhlt'iti' 
r  the  85th  C 

0 

n  purjx 
ongresy 

-RW    No. 

Mark 

Number 

Pacti^p  wi 
(intents 

Quantity! 

In  voir* 
Valun 

1 

1                            1                  1 

■         1                            1                  1 

1                  1 

1                  1                            > 

Intematiorial  Traii 
By - 

e  Fair.  Inc 

rii«raii''l 

(d)  Upon  such  entry  being  made,  the 
collector  shall  issue  a  special  permit  for 
the  transfer  of  the  articles  covered 
thereby  to  the  buildings  in  which  they 
are  to  be  exhibited  or  used,  or,  in  the 
discretion  of  the  collector,  to  the  ap- 
praiser's stores  for  examination  and  sub- 
jsequent  transfer .  to  the  buildings  in 
which  they  are  to  be  exhibited  or  used. 
The  articles  shall  be  tentatively  ap- 
praised prior  to  their  exhibition  or  use. 
All  imported  exhibits  entered  under 
the  reirulations  in  this  part  shall  be 
kept  segregated  from  domestic  articles 
and  imported  duty-paid  articles  and 
shall  not  be  removed  from  the  exhibition 
building  except  in  accordance  with 
i  78.5    (a). 

(e)  If  for  any  reason  articles  imported 
for  entry  under  the  regulations  in  this 
part  are  not  ur>on  their  arrival  to  be  de- 
livered immediately  at  an  exhibition 
building,  the  importer  should  so  indicate 
to  the  collector  in  writing,  who  will  cause 
such  articles  to  be  placed  in  a  bonded 
warehouse  under  a  "general  order  per- 
mit" at  the  importers'  risk  and  expense. 


and  such  articles  may  be  entered  at  any 
time  within  one  year  from  the  date  of 
importation  for  e.xhibition  as  herein 
provided  for,  or  under  the  general  tariff 
law.  or  for  exportation.  If  not  so  entered 
within  such  period,  they  will  be  re'.;ardcd 
as  abandoned  to  the  Goverxunent. 

tf>  Articles  which  have  been  ad- 
mitted without  payment  of  duty  for  ex- 
hibition under  any  customs  law  and 
which  have  remained  in  continuous  cus- 
toms custody  or  under  a  customs  exhibi- 
tion bond  may  be  transferred  to  entry 
for  exhibition  at  the  fair  in  the  manner 
prescribed  in  §  10  49  (C)  of  this  chapter. 
except  that  in  each  case  an  entry  under 
paragraph  (c  of  this  section  shall  bo 
filed,  which  shall  supercede  any  previous 
entry,  and  no  new  bond  other  than  that 
specified  in  5  78  1  <c»  shall  be  required. 
Imported  articles  in  bonded  warehouses 
under  the  general  tariff  law  may  be 
transferred  to  entr>-  for  exhibition  at  the 
fair  in  the  manner  prescribed  in  §  8.33 
of  this  chapter. 

§  78.3  Compliance,  provisions  of  Plant 
Quarantine  Act  of  1912,  and  Federal 
Food.  Drug,  and  Cosmetic  Act.  The  en- 
try of  plant  material  subject  to  restric- 
tion under  the  Plant  Quarantine  Act  cf 
1912,  as  amended  i7  U.  S.  C.  151-164a, 
167  > ,  shall  not  be  permitted  except  under 
F>ermits  issued  therefor  by  the  Plant 
Quarantine  Branch  of  the  Acrriculture 
Research  Service.  Department  of  Acri- 
culture,  and  in  accordance  with  the  plant 
quarantine  re'riulations.  The  entry  of 
food  products  shall  conform  to  the  re- 
quirements of  the  Federal  Pjod.  Drut:. 
and  Cosmetic  Act,  as  amended  <21  U.  S. 
C.  301  et  seq.),  and  regulations  issued 
thereunder. 

§  78.4  Detail  of  Customs  Officer.';  to 
protect  revenue;  expenses,  (a)  The 
collector  of  customs  at  Seattle.  Washing- 
ton, shall  detail  an  officer  to  act  as  his 
representative  at  the  fair  and  shall  sta- 
tion inside  the  exhibition  buildings  as 
many  additional  customs  officers  and 
employees  as  may  be  necessary  to  prop- 
erly protect  the  revenue. 

(b)  All  actual  and  neces-sary  customs 
charges  for  labor,  services,  and  other 
exjien.ses  in  connection  with  the  entry, 
examination,  appraisement,  relea.se.  or 
custody  of  imported  articles,  together 
with  the  neces.sary  charnes  for  salaries 
of  customs  officers  and  employees  in 
connection  with  the  supervision  and 
custody  of.  and  accountin^j  for,  articles 
imported  for  exhibition  at  the  fair  or 
transferred  thereto  for  exhibition,  shall 
be  reimbursed  by  tlie  International 
Trade  Pair.  Incorporated,  to  the  Govern- 
ment, payment  to  be  made  monthly  to 
the  collector  of  customs.  Seattle,  Wash- 
ington, for  deposit  to  the  credit  of  the 
Treasurer  of  the  United  States  as  a  re- 
fund to  the  appropriation  "Salaries  and 
Expenses.  Bureau  of  Customs."' 

§  78  5  WitJidrawal  of  articles  from 
exhibition  for  exportation,  abandonment . 
destruction,  or  for  consumption  or  entry 
under  the  general  tariff  law:  involuntary 
abandonment,  la*  Any  article  entered 
under  the  regulations  of  this  part  may 
be  withdrawn  for  exportation,  for  aban- 
donment   to   tliC   Govtinmcnt,   for   cie- 


struction  under  customs  supenrialaB,  m  ■  g 
for  consumption  or  entry  under  tj^  *. 
general  Uiriff  law.  but  not  othenrlae,  al 
any  time  prior  to  the  opening  of  theflilr 
or  at  any  time  during  or  within  ttnce 
months  after  the  close  of  the  fair.  XJvat. 
the  withdrawal  of  such  articles  for  coq. 
sumption  or  for  entry  under  the  genetil 
tariff  law.  or  at  the  expiration  of  three 
months  after  the  close  of  the  fair  in  the 
case  of  articles  not  previously  so  with- 
drawn, they  shall  be  appraised  with  dm  * 
allowance  made  for  diminution  or  de- 
terioration from  incidental  handUng  « 
exposure.  Such  appraisal  shall  be  floal 
in  the  absence  of  an  appeal  to  reap- 
praisement.  as  provided  in  section  581  o(  . 
the  Tariff  Act  of  1930,  as  amended  (1| 
U.  S.  C.  1501 1.  In  the  case  of  nxh 
articles  withdrawn  for  entry  under  the 
general  tariff  law  under  a  warehowe 
bond  or  a  bond  conditioned  upon  ex- 
portation, the  statutory  period  of  the 
bond  and  any  extension  thereof  KhaH  be 
computed  from  the  date  of  withdrvnl 
from  entry  under  the  provisions  of  Pd). 
lie  Law  No   85-362,  85th  Congress. 

(b)  At  any  time  prior  to  the  opentatf 
of  the  fair,  or  at  any  time  during  or  wltti- 
in  three  months  after  the  close  of  fin 
fair,  any  article  entered  hereunder  may 
be  abandoned  to  the  Government  or  de- 
stroyed under  customs  supervision,  as 
provided  in  5  15.4  of  this  chapter. 

<c>  Any  articles  entered  imder  Qie 
regulations  in  this  part  which  have  not 
been  withdrawn  for  consumpticHi,  entiy 
under  the  general  tariff  law,  or  exporta- 
tion, or  which  have  not  been  abandoned  ' 
to  the  Government  or  destroyed  under 
customs  supervision,  before  the  eq;dra> 
tion  of  three  months  after  the  cloae  ol 
the  fair,  shall  be  regarded  as  abandooad 
to  the  Goverimient. 

[seal]  Ralph  Kellt, 

Commissioner  of  Custom. 

Approved:   April  2.  1958. 

A.    GiLMORE   FLTTFS, 

Acting  Secretary  of  the  Treatwi. 

(P.    R     Doc.    58  2552:     Piled.    Apr.    7.    IBSI; 

8  48  a.   m.l 

TITLE   32— NATIONAL   DEFBISE 

Chapter  XIV — The   RenegoticrtiMi 
Board 

Subchapter    B — Renegoflafion   Boord  tagvlCMM 
Under  the   1951    Act 

Part  1453— M.\ndatory  ExempHOHS 
From  Renecotiation 

exemption  of  common  c.^rrisrs  by  wisi 

Section  1453  3  (d>  f2>  Fiscal  ftm 
endma  on  or  after  December  31,  195Ht 
amended  by  deleting,  in  subdivision  (D 
thereof,  the  words  "January  1,  IW^. 
and  inserting  in  lieu  thereof  the  WW* 
"January  1.  1958". 
(Sec.  109.  65  Stat.  22;  50  V    S.  C.  App.  Utt) 

Dated:  April  2,  1958.  :,- 

TnOMAS   COGGKSHAIL, 

Chairma*. 

IF.    R     Doc      53  2546;     F.led.    Apr.    7.   UMJ 
fc  47  a    lii.J 


W,  April  8,  1958 

pilf  "1460 — Principles   and  Factors   in 
Pktzrmining  Excessive  Profits 

PUT  1*'^'' — Statements  to  Contractors 

mSCELLANEOUS  AMENDMENTS 

1.  Section  1460.9  Efficiency  of  contrac- 
lor  is  amended  by  adding  to  paragraph 
(b)  thereof  a  new  subparagraph  <5»  to 
j^  as  follows: 

(5)  Nature  and  objectives  of  incentive 
god  price  redeterminable  contracts  and 
lubcontracts ;  with  respect  to  such  con- 
tacts or  subcontracts,  in  which  the  con- 
tract prices  are  based  upon  estimated 
costs,  the  Board  will  take  into  considera- 
tion the  extent  to  which  any  differences 
lietween  such  estimated  costs  and  actual 
eoets  are  the  result  of  the  efiSciency  of 
the  contractor.  To  enable  the  Board  to 
five  such  consideration,  the  contractor 
nay,  and  if  requested  by  the  Board,  shall 
furnish  on  an  aggregate  or  unit  basis  <  i  > 
I  breakdown  of  the  estimated  costs  upon 
wblch  the  prices  of  such  contracts  or 
wbcontracts  were  based,  together  with 
the  amounts  thereof  applicable  to  the 
flacal  J^ear  under  review,  and  ( ii  i  a  cor- 
responding breakdown  of  the  costs  actu- 
iJly  Incurred  on  such  contracts  or  sub- 
contracts or  which  the  contractor  esti- 
mates will  actually  be  incurred  thereon. 
t«eth«r  with  the  amounts  thereof  appli- 
cable to  the  fiscal  year  under  review  as 
reported  in  the  Standard  Form  of  Con- 
tractor's Report  or  other  financial  data 
lUed  by  the  contractor  with  the  Board 
with  respect  to  the  fiscal  year  under  re- 
flew;  and  the  contractor  shall  also  fur- 
nish an  explanation,  in  such  form  and 
detail  as  may  be  appropriate,  of  the  rea- 
nos  for  any  variances  between  such 
breakdowns  or  between  particular  cost 
elements  itemized  therein,  with  particu- 
lar reference  to  the  extent  to  which  such 
Tiriances  are  attributable  to  the  per- 
fonnance  of  the  contractor  in  the  fiscal 
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year  under  review  or  to  other  events  oc- 
curring in  such  year.  The  Board  will 
consider  and  give  due  regard  to  the  view% 
of  the  contracting  agencies  in  connection 
with  the  foregoing.  Insofar  as  the  ef- 
ficiency of  the  contractor  may  be  ap- 
praised by  analysis  of  the  cost  elements 
set  forth  in  such  breakdowns,  the  Board 
will  observe  the  following  principles: 

<a»  The  Board  will  consider  sepa- 
rately those  elements  of  cost  which  are 
wholly  outside  the  control  of  the  con- 
tractor and  those  which  the  contractor 
wholly  or  partly  controls. 

(b»  The  fact  that  the  realized  costs 
are  less  than  the  original  estimates  will 
not  necessarily  be  construed  to  mean 
that  the  contractor  has  demonstrated 
efficiency,  nor  will  realization  of  actual 
costs  in  excess  of  the  original  estimates 
necessarily  be  construed  to  mean  that  the 
contractor  has  been  inefficient. 

(O  If  the  original  cost  estimates  in- 
cluded provision  for  any  contingency 
which  has  not  materialized  and  is  no 
longer  expected  to  occur,  the  contractor 
will  be  expected  to  submit  information 
indicating  whether  the  elimination  of 
such  contingency  resulted  from  the 
efficiency  of  the  contractor  or  whether 
the  circumstances  were  such  as  sub- 
stantially to  eliminate  the  risk  provided 
against  in  the  original  cost  estimates. 

(Sec    109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

2.  Part  1477  is  amended  by  renumber- 
ing 5  1477.4  Requests  for  statements  as 
§  1477.5.  and  by  inserting  a  new  §  1477.4 
to  read  as  follows: 

?  1477.4  Contents  of  statements,  (a) 
In  every  statement  of  summary  furn- 
ished pursuant  to  this  part,  the  facts  and 
reasons  considered  essential  to  the  de- 
termination will  be  stated  in  such  form 
and  detail  as  may  be  appropriate  in  the 
particular  case  and  in  accordance  with 


227* 

the    ^cceedlng    paragraphs    of     this 
section.  ' 

<b)  The  statement  or  summary  will 
Indicate  the  recognition  given  to  the  con- 
tractor under  the  statutory  factor  of 
efficiency,  and  will  discuss  such  factor 
in  the  light  of  the  coQsiderations  set 
forth  in  §  1460.9  of  this  subchapter, 

(c)  Each  of  the  statutory  factors  (see 
§§  1460.9  to  1460.14.  inclusive,  of  thla 
subchapter)  will  be  discussed  separately. 

(d)  Accounting  data  or  schedules  will 
be  set  forth,  either  in  the  body  of  the 
statement  or  summary  or  as  attachments 
thereto. 

<e)  If  any  material  Issue  of  law  or 
accounting  has  been  raised  in  the  pro- 
ceeding and  not  previously  resolved  with 
the  contractor,  such  issue  and  the  dis- 
position thereof  will  be  stated,  together 
with  the  reasons  for  such  disposition. 

(f )  In  general,  in  a  summary  or  state- 
ment furnished  pursuant  to  this  part, 
every  reasonable  effort, will  be  made  to 
be  responsive  to  the  contentions  of  the 
contractor  and  to  provide  the  contra<Jtor. 
by  adequate  discussion  of  the  essential 
facts  and  reasons  involved  in  the  deter- 
mination, with  a  basis  upon  which  to 
evaluate  the  determination  and  to  decide 
whether,  in  the  case  of  a  summary  fur- 
nished pursuant  to  §  1477.3.  to  enter  into 
an  agreement  for  the  refund  of  the  ex- 
cessive profits  determined,  or,  in  the  case 
of  a  statement  furnished  pursuant  to 
§  1477.2,  to  decide  whether  or  not  to  file 
a  petition  with  The  Tax  Court  of  the 
United  States  for  a  redetermination 
thereof  (see  Part  1475  of  this  subchap- 
ter). , 

(Sec.  109,  65  Stat.  22;  50  U.  S.  C.  App.  1219) 

Dated:  April  3,  1958. 

Thomas  Coggeshall, 
Ctiairman. 

[F.    R.    Doc.    58-2555;    FUed,    Apr.    7,    1958; 
8:49  a.m.] 
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DffARTMENT  OF  AGRICULTURE 
Agricultural   Research   Service 
I9CFR  Part  151  ] 

RlOOCNTTION    OF    BR«EDS     AND    BOOKS     OF 

RxcoRD  OF  Purebred  Animals 

NOTICE  OF  PROPOSED  RITLE  M.\KING 

Notice  Is  hereby  given  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1003 »  that,  pur- 
nant  to  paragraph  1606  of  section  201  of 
the  Tariff  Act  of  1930,  as  amended  il9 
U.S.  C.  1201.  par.  1606 >.  it  is  proposed 
to  amend  the  opening  paragraphs  of 
1151.9  (a)  and  (b)  d)  of  the  regulations 
loveming  the  recognition  of  breeds  and 
«o^  Of  record  of  purebred  animals  <9 
^  1956  Supp..  151.9  (ai  and  <b;  (D  ; 
DP.  R.  2656)  to  read  as  follows: 

1151.9  Recognized  breeds  and  books 
^record.  •  •  • 

<»)  Breeds  and  books  of  record  in 
"Wfries  other  than  Canada.    Books  of 


the  registry  associations  listed  below  are 
recognized  for  the  following  breeds: 
Provided,  That  no  Belted  Galloway  cat- 
tle, horse  of  the  Criolla,  Pjordhest  (for- 
merly known  as  Westland),  Shetland 
Pony  or  Welsh  Pony  and  Cob  breed,  dog, 
or  cat  registered  in  any  of  the  books 
named  shall  be  certified  under  the  act 
as  purebred  unless  a  pedigree  certificate 
showing  three  complete  generations  of 
known  and  recorded  purebred  ancestry 
of  the  particular  breed  involved,  issued 
by  the  appropriate  association  listed 
below,  is  submitted  for  such  animal. 

<b»  Breeds  and  books  of  record  in 
Canada — (1)  Animals  generally.  The 
books  of  record  of  the  Canadian  National 
Live  Stock  Records,  Ottawa,  Canada,  of 
which  P.  G.  Hodgkin  is  Director,  are  rec- 
ognized for  the  following  breeds:  Pro- 
vided. That  no  animals  registered  in  the 
Canadian  National  Live  Stock  Records 
shall  be  certified  under  the  act  as  pure- 
bred unless  such  animals  trace  only  to 
animals  which  are  proved  to  the  satis- 
faction of  the  Division  to  be  of  the  same 


breed :  Provided  further.  That  no  Kara- 
kul sheep,  Alpine  goat,  Nubian  goat,  or 
horse  of  the  American  Saddle  Horse,  Ara- 
bian, Canadian,  Shetland  Pony  or  Welsh 
Pony  and  Cob  breed  in  Canada  shall  be 
certified  imder  the  act  as  purebreed  un- 
less a  pedigree  certificate  showing  three 
complete  generations  of  known  tind  re- 
corded purebred  ancestry  of  the  par- 
ticular breed  Involved,  Issued  by  the 
Canadian  National  Live  Stock  Records, 
is  submitted  for  such  animal. 

The  proposed  change  in  §  151.9  (b)  (1) 
would  add  the  Shetland  Pony  and  the 
Welsh  Pony  and  Cob  to  the  list  of  breeds 
of  horses  in  Canada  which  will  not  be 
certified  by  the  Animal  Inspection  and 
Quarantine  Division  of  the  Agricultural 
Research  Service,  Department  of  Agri- 
culture, as  purebred  unless  a  pedigree 
certificate  showing  three  complete  gen- 
erations of  known  and  recorded  purebred 
ancestry  of  the  particular  breed  involved 
is  submitted  for  such  animal.  The  open- 
ing paragraph  of  §  151.9  (a)  is  revised  for 
purposes  of  clarification  of  the  words 


V 
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"Welsh  pony'*,  to  make  it  clear  th'at,  In 
the  case  of  countries  other  than  Canada, 
the  requirement  for  a  jjedigree  certificate 
showing  three  complete  generations  of 
known  and  recorded  purebred  ancestry  of 
ttie  particular  breed  involved  applies  to 
the  entire  breed  designated  as  "Welsh 
Pony  and  Cob. " 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  changes  may  do  so  by  filing 
them  with  the  Director,  Animal  Inspec- 
tion and  Quarantine  Division,  Agricul- 
tural Research  Service.  United  States 
Department  of  Agriculture.  Washington 
25.  D.  C,  within  twenty  days  after  the 
date  of  publication  of  this  notice  in  the 
Pkozral  Registxr. 

Done  at  Washington,  D.  C,  this  2d 
day  of  AprU  1958. 

[SKAL]  M.   R.    CLARKSOJi, 

Acting  Administrator. 
Agricultural  Research  Service. 

[F.    9.    Doc.    68-2563:    Piled,    Apr.    7,    1958; 
8:50  a.  m] 
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will  be  engaged,  in  the  production  of  the 
commodity  which  will  qualify  hun  as  a 
voter. 

(c)     to    read    as 


Commodity  Stabilization  Service 
[7CFR  Part  717  1 

Holding  or  Referenda  on  Marketing 
Qttotas 

notice  or  proposed  rttle  making 

Notice  Is  hereby  given  that  the  Sec- 
retary of  Agriculture,  pursuant  to  the 
authority  contained  in  the  applicable 
provisions  of  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  7  U.  S.  C. 
1281  et  seq.,  is  considering  revising  and 
amending  the  regulations  governing  the 
holding  of  the  referenda  on  marketing 
quotas  as  published  in  the  June  9,  1957 
daily  issue  of  the  Federal  Register  <21 
F.  R.  3960),  and  as  amended  '21  F.  R. 
4799,  8793).  (22  F.  R.  2982,  9250',  in  the 
following  respects: 

1.  Amend  §  717.2  'b)  by  changing  the 
first  sentence  to  read  as  follows:  "In 
each  county  with  100  or  more  farms  on 
which  there  are  producers  who  are  eligi- 
ble to  vote  in  the  referendum,  the  county 
committee  shall  designate  a  community 
referendum  committee  for  each  com- 
munity or  neighborhood  in  the  county 
in  which  there  are  producers  who  are 
eligible  to  vote  in  the  referendum  or  for 
any  combination  of  adjacent  or  nearby 
communities  or  neighborhoods  if  any  one 
of  them  has  less  than  25  farms  on  which 
producers  are  eligible  to  vote  in  the 
referendum." 

2.  Amend  S  717.3  (b)  (3)  to  read  as 
follows: 

(3)  Subject  to  the  provisions  of 
9  717.7  (c)  a  farmer  shall  be  eligible  to 
vote  only  at  a  polling  place  designated 
for  the  community  in  which  he  resides  or 
for  a  combination  of  communities  or 
neighborhoods  which  Includes  the  com- 
munity in  which  he  resides,  except  that 
any  farmer  who  will  not  vote  at  such  a 
polling  place  may  vote  at  the  polling 
place  designated  for  the  community  or 
combination  of  communities  or  neigh- 
borhoods in  which  he  was  engaged,  or 


3.  Amend     S  717.3 
follows : 

(c)  Register  of  voters.  The  commu- 
nity referendum  committee  shall  cause 
to  be  prepared  a  register  of  voters  on 
Form  MQ-4  at  each  polling  place  desig- 
nated for  a  community  or  neighborhood 
or  combination  of  communities  or  neigh- 
borhoods where  the  referendum  is  held 
by  entering  on  such  register  the  names 
and  addresses  of  persons  voting  in  the 
referendum. 

4.  Amend  5  717.4  to  read  as  follows: 

§  717.4  Place  for  balloting.  The 
county  committee  shall  designate  at  least 
one  place  for  balloting  in  each  commu- 
nity or  neighborhood  or  combination  of 
communities  or  neighborhoods  for  which 
a  community  referendum  committee  is 
designated.  The  polling  place  shall  be 
one  well  known  to  and  readily  accessible 
to  the  persons  in  the  community  or 
neighborhood  or  combination  of  com- 
munities or  neighborhoods  and  shall  be 
equipped  and  arranged  so  that  each 
voter  can  mark  and  cast  his  ballot  in 
secret  and  without  coercion,  duress,  or 
interference  of  any  sort  whatsoever. 

5.  Amend  §  717.7  (d)  by  changing  the 
first  sentence  thereof  to  read  as  follows: 
"The  commimity  referendum  committee 
or  any  member  thereof  shall  challenge 
the  eligibility  of  any  person  to  vote  in 
the  referendum  where  ( 1 »  the  commu- 
nity referendum  committee  or  any  mem- 
ber thereof  is  unable  to  determine  that 
the  person  is  eligible  to  vote  in  the  ref- 
erendum in  the  community  or  neit,'hbor- 
hood;  <2»  the  community  referendum 
committee,  or  any  member  thereof  is  un- 
able to  determine  that  he  has  not  previ- 
ously voted  in  the  referendum  in  another 
community  or  neighborhood  in  the  same 
or  another  county,  in  person  or  by  mail, 
or  i3i  the  community  referendum  com- 
mittee or  any  member  thereof  is  not  cer- 
tain that  the  person  is  eligible  to  vote." 

6.  Amend  5  717.9  by  deleting  the 
second  sentence  and  changing  the  third 
sentence  to  read  as  follows:  "The  com- 
munity referendum  committeeman  who 
issued  the  ballot  form  shall  at  the  same 
time  enter  in  the  column  headed  "Ballot 
Cast"  of  the  register  of  voters  opiX)site 
the  name  and  address  of  the  person  vot- 
ing a  record  of  the  issuance  of  the 
ballot." 

7.  In  addition  to  the  specific  amend- 
ments described  above  consideration  will 
be  given  to  any  other  proposed  amend- 
ment of  the  regulations  governing  the 
holding  of  referenda  on  marketing 
quotas  which  is  submitted  pursuant  to 
this  notice. 

8.  It  is  proposed  that  the  regulations 
governing  the  holding  of  referenda  on 
marketmg  quotas  as  heretofore  issued 
and  ajnended  mcludmg  the  additional 
amendment  made  pursuant  to  this  notice 
be  published  in  the  Federal  Register  as 
a  revised  issuance  of  such  regulations. 

All  p>ersons  who  desire  to  submit  writ- 
ten data,  views  and  recommendations  in 


connection  with  the  above  propoii^^C 
wish  to  suggest  other  changes  in  the  in! 
sent  regulations  should  file  the  aa^- 
with  the  Deputy  Administrator,  or  ft»!  1 
duction  Adjustment,  Commodity  SUhflL  ''■ 
zation  Service,  United  States  DepHi. 
ment  of  Agriculture,  Washington  ]|> 
D.  C,  within  ten  days  after  the  date  of 
the  publication  of  this  notice  inthePk*. 
ER.AL  Register.  i 

Done  at  Washington,  D.  C.,  thie  3d 

day  of  April  1958.  1 


[SEAL]  Walter  C.  Bergei, 

Administrator. 
Commodity  Stabilization  Service. 

IF.    R.    Doc.    58-2564;    Filed,    Apr.   7.   igji- 
8:50  a  m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Port  10  1 

[No.  32153) 

Uniform  System  of  Accoinrrs  roi 
Railroad  Companies 

betterment   and   DEPRECUnOV 

accounting;  railroads 

Upon  consideration  of  a  motion  flkd 
NLirch  4,  1958.  by  Arthur  Andersen  k 
Co.  to  con.solidate  the  record  in  No.  32153 
with  the  record  In  No.  15100.  Depnda* 
tlon  Charges  of  Steam  Railroad  Com- 
panies (118  I.  CC.  295;  177  1.  CO.  351). 
for  hearing  and  disposition,  and  a  reply 
to  that  motion  filed  March  18,  1958,  bf 
the  Association  of  American  Railrowb; 
and. 

It  appearing  that  No.  15100  was  a  pro- 
ceeding of  investigation  instituted  <« 
the  Commission's  own  motion  pursosot 
to  provisions  of  section  20  (4)  of  the 
Inter.state  Commerce  Act,  as  amendeil, 
and  that  the  order  entered  March  M. 
1935.  which  postponed  until  further  or- 
der of  the  Commission  all  action  takai 
therein,  was  in  fact  superseded  by  tn 
order  approved  at  a  general  sessioa  d 
the  Commission  on  June  8.  1942,  wbUl 
amended  accounting  regulations  pre- 
scribed for  railroad  companies  to  en- 
brace  therein  many  of  the  findings IbHOi 
15100.  but  which  omitted  earlier  reQOire- 
ments  for  depreciation  accoimtinf  in 
respect  of  the  railroad  track  structure. 

It  further  appearing  that  the  InveiU- 
gatlon  now  pending  in  No.  32153  Intotbl 
matter  of  betterment  accounting,  as  In- 
Etituted  by  a  notice  of  propoeed  rale 
making  herein  dated  April  23,  1957  (B 
F.  R.  3016 »,  concerning  which  Vbi 
written  views  and  suggestions  of  Inv- 
ested persons  were  Invited,  have  be« 
filed,  and  are  presently  under  conddBW- 
tion.  has  not  been  shown  to  reqdn 
complete  review  of  depreciation  aceoUB^ 
ing  for  all  railroad  property,  induflB* 
property  not  subject  to  betterment  ie- 
counting: 

It  is  ordered,  That  the  said  motion  to 
consolidate  for  hearing  and  dispodttCB 
the  record  in  No.  32153  with  the  recflrt 
in  No.  15100  be.  and  It  is  hereby,  oi«- 
ruled  for  the  rea.son  that  the  matla* 
submitted  in  support  thereof  do  not  pn- 


ty,  April  8,  1958 

gg^  lOiBclent  grounds  to  warrant  sus- 
Ijjfrfng  the  motion. 

niited  at  Washington,  D.  C,  this  26th 
^ofMarchAD.  1958. 

By  the  Commission. 

[IBO.]  Harold  D    McCoy. 

Secretary. 

,-    ^  ixx;.    58-2544;    Filed,    Apr.    7.    1958; 
'  8  47  a.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  CFR   Part  230] 

QgrXKAL  Rules  anb  Regulatigns  Under 
THi  SictrRiTiEs  Exchange  Act  of  1933 

Konci  OF  extension  of  time  for 

SUBMITTING    COMMENTS 

(^  March  5,  1958,  the  Securities  and 
Izcbange  Commission,  in  Securities  Act 
Heleaae  No.  3903,  invited  all  interested 
poflOQJS  to  submit  their  views  and  com- 
oents  in  regard  to  a  proposed  new  Rule 
136  and  a  proposed  amendment  to  Rule 
140  with  respect  to  assessable  stock.  It 
vu  requested  that  such  views  and  corn- 
meats  be  submitted  on  or  before  April  7, 


FEDERAL  REGISTER 

1958.  Pursuant  to  request,  the  Commis- 
sion has  extended  the  time  for  submit- 
ting such  views  and  conmients  to  June 
7.  1958. 

The  proposed  new  Rule  136  would  de- 
fine the  terms  '•offer",  "offer  to  sell", 
"offer  for  sale",  and  "sale"  to  include 
specifically  the  levying  of  an  assessment 
on  assessable  stock.  TTie  amendment  to 
Rule  140  would  operate  to  treat  as  an 
underwriter  any  company  which  is 
chiefly  engaged  in  levying  assessments 
on  its  assessable  stock  in  order  to  pur- 
chase the  securities  of  another  issuer  or 
of  two  or  more  aflQliated  issuers. 

In  connection  with  the  above  pro- 
posals, the  Commission  is  also  consider- 
ing changes  in  its  exemption  rules  under 
the  Securities  Act  of  1933  so  that  the 
levying  of  small  amounts  of  assessments 
could  be  effected  pursuant  to  an  appro- 
priate exemption  and  would  not  require 
registration  under  the  act. 

By  the  Commission. 

I  SEAL)  Orval  L.  DttBois. 


Secretary. 


March  25.  1958. 


[F.    R     Doc.    58-2547;     Piled,    Apr.    7,    1958; 
8:47  a.  m.) 


NOTICES 


DEPARTMENT  OF  STATE 

[Public  N«tlce  156  I 

IlTTERNATIONAL  RADIO  CONFERENCE 

NOTICE  OF  PREPARATORY  MEETING 

The  United  States  Preparatory  Com- 
mittee for  the  forthcoming  International 
Radio  Conference  has  invited  all  inter- 
■ted  persons  to  attend  a  meeting  at  9 :  30 
am.  Friday,  April  11.  1958,  in  the  Main 
CMiference  Room  of  State  Department 
Annex  17,  1776  Pennsylvania  Avenue 
NW.,  Washington.  D.  C. 

The  meeting  will  consider  draft  pro- 
potals  for  submission  to  the  Conference. 
which  will  convene  in  Geneva.  Switzer- 
land, on  July  1,  1959.  The  meeting  will 
be  chaired  by  Francis  Colt  de  Wolf. 
Chief,  Telecommunications  Division,  De- 
partment of  State. 

Thomas  C.  Mann. 
Assista7it  Secretary  for 
Economic  Affairs. 
Awn  4, 1958. 

IF.  R.    Doc.    58-2603:     Filed.    Apr.    7.     1958. 
9   17  a.  m.| 

DB»ARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

ohbul  amendment  to  specified  small 
tlact  classification  orders  in  an- 
aorace  land  district 

March  25.  1958. 
By  virtue  of  the  authority  contained 
a  the  act  of  June  1.  1938  (52  Stat.  609; 
tt  U.  S.  C.  682a )  as  amended  and  pur- 


suant to  the  authority  delegated  to  me  by 
Bureau  Order  No.  541.  dated  April  21. 

1954  119  P.  R.  2473)  as  amended,  it  is 
ordered  as  follows: 

1.  All  competitive  Small  Tract  Classi- 
fication Orders  issued  by  the  Bureau  of 
Land  Management  between  October  4. 
1948  and  March  14,  1957  as  amended  by 
General    Amendments    dated    June    20, 

1955  and  February  19.  1957.  which  clas- 
sified land  in  the  Anchorage  Land  Dis- 
trict for  lease  and  sale  and  which  opened 
the  land  to  application  under  the  Small 
Tract  Act,  supra,  are  hereby  amended  to 
<ai  authorize  the  issuance  of  leases  for 
a  period  of  three  years  and,  (b)  require 
the  payment  of  three  years  rental  in 
advance. 

2.  Small  Tract  Classification  Orders 
involved  include: 

Numbers  2,  4,  6. 
Number  7  as  amended. 
Numbers  8-12  Inclusive, 
Number  17, 

Number  18  as  corrected. 
Number  19  as  amended. 
Numbers  22,  24.  25, 
Number  29  as  amendeji. 
Number  32. 

Number  33  as  amended. 
Number  34  as  amended. 
Numbers  35-37  inclusive, 
Number  38  as  amended. 
Numbers  40,  42,  43,  46. 
Number  48  as  corrected. 
Number  51, 

Numbers  53-55  inclusive. 
Number  58  except  aa  lease-only  tract*. 
Numbers  60-62  Inclusive, 
Number  65  as  corrected. 
Number  66  as  corrected. 
Number  74  as  amended. 
,  Numbers  75,  76,  81, 
Number  86  as  amended. 
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Numbers  97-99  inclusiya. 

Number  113. 

General  Amendment  of  June  20,  1966. 

General  Amendment  of  Peb.  19,  1957. 

3.  This  order  shall  take  effect  immedl* 
ately. 

L.  T.  Main. 
Operations  Supervisor, 

Anchorage. 

[F.    R     Doc.    68-2549:    Piled.    Ai».    7.    X0S8; 
8:47  a.m.] 


Alaska 

notice  or  proposed  withdrawal  and 
reservation  of  lands 

• 

The  Department  of  the  Navy  has  filed 
an  application,  SeriarNo.  A.031764  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws,  includinK 
mining  and  the  mineral  leasing  laws. 
The  applicant  desires  the  land  for  pro- 
tection of  existing  and  contemplated 
defense  installations. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  conunents,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Box 
480.  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  FEDERAL  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  application 
are: 

Aleutian  Islands  and  Kodiak  Island 

1.  Attu  Island:  That  land  lying  south  of 
latitude  52''52'00"  N.  between  longitude 
173°0400"  E..  and  longitude  173°14'00"  E., 
approximately  11.670  acres. 

2.  Adak  Island:  That  part  of  the  Island 
east  of  the  Bay  of  Island  and  north  of  lati- 
tude 51°47'15"  K.,  approximately  61,000  acres 
of  land. 

3.  Kodiak  Island :  Beginning  at  Corner  No. 
2  of  U.  S.  Survey  No.  2539,  U.  S.  Naval  Re- 
serve at  Kodiak.  thence 

East  11,832.42  feet  along  boundary  oWT?»S.  \ 

Survey  No.  2539,  xj 

N.  34 '41'  W.,  7,907.16  feet: 
S.  85°45'15"  W.,  4,157.22  feet; 
N.  89°25'45"  W.,  5.957.22  feet: 
S.  52''28'30"  W.,  10,567.29  feet; 
S.  13''10'30"  W.,  9.085.74  feet; 
S.  6°34'  E.  4,371.48  feet; 
S.  87°18'35"  E.,   12,715.45  feet  to  a  point 

on  the  west  boundary  of  United  States 

Survey  No.  2539; 
North,  13.973.68  feet  along  west  boundary 

to  a  point  of  beginning." 
Containing  approximately  6,269.7  acres. 

4.  Middle  Bay:  That  pwrtlon  of  the  north- 
west shore  of  liUddle  Bay  lying  east  of  ths 
east  boundary  of  United  States  Stirvey  No. 
2639.  U.  S.  Naval  Reserve. 

Containing  49.28  acres. 

DONALD  T.  GRirriTH,  * 

Acting  Operations  Supervisor, 

Anchorage. 

IF.    R,    Doc.    58-2550;    Filed,    Apr.    7.    1958; 
8:48  a.  m.] 
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[Los  Angeles  0114594] 

Calitornia 

an  navigation  sitx  withdrawal 

March  31, 1958. 

By  virtue  of  the  authority  contained 
In  section  4  of  the  Act  of  May  24.  1928 
(45  Stat.  729;  49  U.  S.  C.  24)  as  amended, 
and  piirstiant  to  authority  delegated  to 
me  by  the  California  State  Supervisor. 
Bureau  of  Land  Management,  under 
Part  n.  Document  4.  California  State 
Office  dated  November  19,  1954  1 19  F.  R. 
7697) .    It  is  ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following  described  public  land  in  Cali- 
fornia Is  hereby  withdrawn  from  all 
forms  of  appropriations  .under  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws,  and  reserved  for 
the  use  of  the  Corps  of  Engineers,  U.  S. 
Army,  Los  Angeles  District,  in  the  main- 
tenance of  air  navigation  facilities,  Los 
Angeles  0114594: 

San  Beknardino  Meridian,  Calitornia 

T.  10  N..  R.  5  W., 

Sec.  26.  Beginning  at  the  southeast  one- 
sixteenth  corner  of  said  section  26.  not 
monumented; 

N.  89''09'46"  W.  250.0  ft    along  the  lati- 
tudinal quarter  section  line. 

S.  0*09'16"  E.  200  0  ft: 

8.  88*09'46"  E.  250  0  ft; 

N.  0*09'16"  W.  200.0  ft.  to  the  true  point 
of  beginning. 

The  tract  as  described  contains  1.15 
acres  in  the  County  of  San  Bernardino. 
California. 

It  is  intended  that  the  above  described 
land  shall  be  returned  to  the  administra- 
tion of  the  Department  of  Interior  when 
it  is  no  longer  needed  for  the  purpose 
for  which  it  is  reserved. 

RoLLA  E.  Chandler. 
Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 


Cu  \  \Nt'  "ait  Rivr.R  Mkrit>i.\v,  Arizova 
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a.    Doc.    58-2535;    Piled,    Apr. 
8:45  a.  m  J 
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Bureau  of  Reclamation 

(Public  Notice  18] 

Gila  Project,  Arizona;  Wellton- 
MoHAWK  Division 

pttblic  notice  regarding  establishment 
or  farm  units  for  certain  desert 
land  entries 

March  26,  1958. 

1.  Establishment  of  farm  units.  It  is 
hereby  announced  that  in  pursuance  of 
the  act  of  June  17,  1902  (32  Stat.  388  > , 
and  acts  amendatory  thereof  and  sup- 
plementary thereto,  and  in  accordance 
with  the  terms,  conditions,  and  charges 
herein  provided,  the  boundaries  of  the 
hereinafter  described  desert  land  entity 
farm  units  situate  within  the  Wellton- 
Mohawk  Division  of  the  Gila  Project  are 
hereby  established  as  shown  on  approved 
farm  unit  plats  on  file  in  the  office  of  th? 
Project  Manager,  Yuma  Projects  Office. 
Bureau  of  Reclamation,  Yuma,  Arizona, 
and  in  the  Land  Office,  Bureau  of  Land 
Management,  Phoenix,  Arizona.  Water 
is  now  available  for  the  irrigable  lands 
in  said  farm  units  which  are  described 
as  follows: 
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2.  Charges  for  uater  during  develop- 
ment period.  Pursuant  to  the  provisions 
of  the  repayment  contract  of  March  4, 
1952.  as  supplemented  and  amended 
June  19,  1954.  October  13.  1954.  December 
16,  1954,  April  25.  1955,  and  December  9. 
1955,  hereinafter  referred  to  a^  the  con- 
tract of  March  4.  1952.  between  the 
United  States  and  the  Wellton-Mohawk 
Irrigation  and  Drainage  District,  the 
Secretary  of  the  Interior  has  announced 
a  development  period  of  10  years  startiUR 
October  28.  1955,  for  lands  in  Irrigation 
Block  No.  3.  in  which  all  of  the  lands 
affected  by  this  notice  are  situate.  Dur- 
ing this  development  period  payment  of 
general  repayment  obligation  chai'ges 
will  not  be  required.  Charges  for  de- 
livery of  water  during  the  development 
period  will  be  established  in  accordance 
with  the  aforementioned  contract  of 
March  4,  1952. 

During  such  time  as  the  District 
operates  and  maintains  the  distribution 
system  and  other  works  not  including 
those  specified  as  reserved  work.s  by  the 
contract  of  March  4,  1952.  the  District 
will  make  such  charges  as  may  be  re- 
quired to  meet  costs  of  the  care,  opera- 
tion and  maintenance  of  works  trans- 
ferred to  It.  These  charges  will  be  pay- 
able in  addition  U>  charges  which  will 
be  made  for  the  care,  operation  and 
maintenance  of  works  retained  by  the 
United  States  and  utilized  in  delivery  of 
water  to  works  under  the  care  of  the 
District. 

3.  Payments  after  development  period. 
The  Di-strict  shall,  when  necessary,  levy 
and  collect  appropriate  taxe."?.  asse.s.s- 
ments  and  or  other  charges  sufRclent  to 
enable  it  to  pay  to  the  United  States 
operation  and  maintenance  charges  and 
general  repayment  obligation  charges  as 
provided  in  the  contract  of  March  4, 
1952.  The  general  repayment  obliga- 
tion of  the  District,  which  subject  to 
certain  qualifications,  will  not  exceed 
$42,000,000,  will  be  allocated  among 
several  irrigation  blocks  aggregating  ap- 
proximately 75.000  irrigable  acres.  Each 
irrigation  block  will  be  required  to  pay 
its  allocated  share  during  the  60-year 
period  which  immediately  follows  the 
end  of  its  development  period.  District 
levies  covering  these  charges  will  be 
graduated  according  to  the  productivity 
group  in  which  the  land  is  situated,  in 
accordance  with  mechanics  therefor  pro- 
vided in  the  repayment  contract.  At  the 
option  of  the  Board  of  Directors  of  the 


District,  payment  of  these  charges  vfli 
be  computed  in  accordance  with  a  Tari- 
able  formula  providing  for  payment  o( 
lesser  amounts  during  periods  of  km 
agricultural  prices  and  greatei;  paymenti 
during  periods  of  high  agriculttu-al  prka. 
4.  Among  the  laws  and  regulatkBi 
applicable  to  the  above-mentioned  dawrt 
land  entries  is  section  5  of  the  act  4 
June  27.  1906  ( 34  Stat.  520 ) ,  as  amended 
by  the  act  of  June  6,  1930  (46  Stat.  562), 
which  provides,  in  part,  as  follows: 

•  •  •  If  the  reclamation  project  if  eankt 
to  completion  so  as  to  make  avaUA)})r « 
■water  supply  fur  the  land  embraced  In  uy 
6U(.h  desert-land  entry  the  entrjrnum  *>»«l| 
theroupcin  comply  with  all  the  provlstona  g( 
the  aforesaid  action  (act)  of  June  17,  IM, 
und  shall  relliiqiilbii  within  a  reascn&blit  ttrnt 
after  notice  as  the  Secretary  may  preaerib* 
and  nut  le.^s  than  two  years  all  laiMl  at- 
braced  within  his  desert-land  entry  in  cnaa 
of  one  farm  unit,  as  determined  by  the  8te- 
retary  of  the  Interior,  and  as  to  luch  re- 
talned  farm  unit  he  shall  be  entitled  to  maki 
final  profif  and  obtain  patent  up>on  eonpO- 
ance  with  the  regulations  of  said  Otretay 
applicable  to  the  remainder  of  the  IrricaU* 
land  of  the  project  and  with  the  tarm  M 
payment  prescribed  In  said  act  of  Jva»JH, 
1902.  and  not  otherwise.  But  nothing! 
contained  shall  be  held  to  require  a 
land  entryman  who  owns  a  water  rlgbt  utd 
reclaims  the  land  embraced  In  his  entry  to 
afcept  the  conditions  of  said  recIaoatiM 
ac* . 

V   E.  LARSOIf, 

Acting  Regional  Director. 

[F     R     Doc.    58  2.S36;     Filed,    Apr,    7,   IMS; 
8.46  a.  m.l 


DEPARTMENT  OF  THE  TREASUIY 

Bureau   of  Customs 

IT  D  545601 

TtTNA  Fish 
tariff  rate  quota  "^s^l 

April  3,  1951. 
Pursuant  to  Presidential  ProclamatlflB 
No.  3128  of  March  16.  1956  (T.  D.  64flil>, 
It  has  been  determined  that  44,89SJW 
p>ounds  of  tuna  may  be  entered  for  eoo- 
Kumption  or  withdrawn  from  warehousi 
for  consumption  during  the  calendsr 
year  1958  at  the  rate  of  12 1-^  per  ecBtm 
ad  valorem  under  paragraph  7H  *)» 
Tariff  Act  of  1930,  as  modified.  AnytBBi 
classifiable  under  paragraph  718  (b)  w 
the  tariff  act  which  is  entered,  or  with- 
drawn, for  consumption  during  the  cur- 
rent calendar  year  in  excess  of  this  quoU 
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-  ^  dutiable  at  the  full  rate  of  25 
gTceatum  ad  valorem, 
^^le  above  quota  is  based  on  the  United 
flUtM  P**^*^  °'  canned  tuna  during  the 
^jndar  year  1957,  as  reported  by  the 
Salted  States  Fish  and  Wildlife  Service. 

Ralph  Kelly. 
Commissioner  of  Custojtis. 


[SEAL] 


ff   R.   Doc-    58-2553;    FMled.    Apr.    7.    1958; 
'''  8:48  a.  m. I 


DEPARTMENT  OF  COMMERCE 
Burtau  of  Foreign  Commerce 

[Case  245) 

qlune  S.  a.  and  Emilio  P.  Bordin 

OtOKR    DENYING    EXPORT    PRIVILEGES 

In  the  matter  of  Oleine  S.  A..  Emilio  P. 
gofdln,  President.  Genferstrasse  24, 
2iirleh.  Switzerland,  Respondents. 

The  respondents,  Oleine  S.  A.  and  its 
pjeildent,  Emilio  P.  Bordin,  of  Zurich, 
8flt«erland.  havmg  been  charged  by  the 
Agent-in-Charge,  Investigation  Staff, 
Bureau  of  Foreign  Commerce  of  the  U  S. 
Dcptrtment  of  Commerce,  with  having 
Tiobited  the  Export  Control  Act  of  1949. 
u  amended,  in  that,  as  alleged,  they 
Bide  false  statements  and  representa- 
tkKtf  and  concealed  material  facts  from 
Bjppllers  of  goods  exported  or  to  be  ex- 
ported from  the  United  States  and  there- 
ifter  transshipped  goods  so  obtained  to 
BMUthorized  destinations,  duly  answered 
tte  charges  and  denied  the  conclusions 
o(  violation  alleged  without  putting  in 
Ime  material  facts  set  forth  in  the 
ehtrglng  letter. 

The  respondents  did  not  demand  an 
ml  hearing  and,  in  accordance  with  the 
pnctiee,  this  case  was  referred  to  the 
OooipUance  Commissioner,  to  whom  was 
pwsented  all  evidence  in  support  of  the 
chirges  and  the  answer  submitted  by  the 
lopondents.  After  the  evidence  was 
nbiBltted,  the  Compliance  Commis- 
dooer  In  due  course  made  his  report  and 
recommendation,  which,  upon  the  facts 
u  hereafter  found,  appears  to  be  fair 
lod  just  and  is  therefore  adopted. 

Now,  after  considering  the  entire 
neord  consisting  of  the  charges,  the 
luwer  of  the  respondents,  the  evidence 
Bhnltted  in  support  of  the  charges  and 
the  report  and  recommendation  of  the 
Compliance  Commi.ssioner.  I  hereby 
Bake  the  following  findings  of  fact: 

1.  At  all  times  hereinafter  mentioned, 
Bnlllo  P.  Bordin,  president  of  Oleine  S. 
A,  and  his  firm,  Oleine  S.  A.,  were  en- 
ured in  the  import-export  business  in 
tolch,  Switzerland,  and  all  acts  here- 
laifter  found  to  have  been  performed 
^  Oleine  S.  A.  were  performed  under 
the Ripervision  and  direction  of  respond- 
•t  Bordin  and.  wherever  reference  is 
teelnafter  made  to  Oleine  S.  A.,  such 
n^erence  includes  also  the  respondent 
•bUIo  F.  Bordin. 

J.  At  all  times  hereinafter  mentioned, 
tJ»  respondents  knew  that  goods  ex- 
PWted  from  the  United  States  were  sub- 
l«t  to  export  controls  imposed  thereon 
V  the  Oovemment  of  the  United  States 
ttd  that  such  controls  were  concerned 
*«h  the  ultimate  destination  and  end 


use  of  goods  so  exported  from  the  United 
States. 

3.  Heretofore  and  on  or  about  the 
14th  day  of  June  1955,  respondents 
ordered  670  bottles  of  Pfizer's  tetracyn, 
valued  at  $14,941,  from  an  exporter  in 
the  United  States  and.  with  respect  to 
335  bottles  thereof,  induced  the  sale  and 
exportation  thereof  from  the  United 
States  to  them,  upon  the  representation 
that  and  with  the  understanding  that 
said  335  bottles  of  tetracyn  were  to  be 
reshipped  by  the  respondents  to  Israel. 

4.  In  reliance  upon  said  representation 
and  believing  that  the  said  335  bottles 
of  tetracyn  were  being  purchased  by  the 
respondents  for  reshipment  of  Israel,  the 
American  exporter  did,  on  or  about  the 
1st  day  of  July  1955,  export  the  same 
from  the  United  States  under  general 
license  GRO  to  the  respondents  who 
thereafter  obtained  control  thereof,  and 
trans-shipped  them  to  the  Communist 
sector  of  Berlin. 

5.  On  or  about  the  21st  day  of  De- 
cember 1955,  for  the  purpose  of  inducing 
an  American  producer's  distributor  in 
Belgium  to  sell  to  them  1,000  vials  (in- 
travenous) and  1.500  vials  (capsules)  of 
terramycin,  valued  at  $8,450,  respondents 
stated  and  represented  to  such  distribu- 
tor that  the  said  terramycin  was  to  be 
exported  by  them  to  a  named  customer 
in  the  Belgian  Congo. 

6.  At  the  time  that  respondents  made 
said  representation,  they  knew  that  the 
said  terramycin,  prior  thereto,  had  been 
exported  from  the  United  States. 

7.  The  firm  named  by  the  respondents 
to  the  distributor  as  their  customer  for 
the  said  terramycin  had  never  agreed  to 
purchase  such  terramycin  from  the 
respondents. 

8.  The  distributor  thereafter,  in  com- 
pliance with  said  order,  did  deliver  to 
the  respondents  the  said  terramycin  and 
the  said  respondents,  upon  obtaining 
control  thereof,  loaded  the  same  upon  an 
airship  for  the  purpose  of  leading  the 
said  distributor  to  believe  that  they  in 
fact  were  shipping  the  same  to  the  Bel- 
gian Congo. 

9.  During  the  course  of  the  carriage  of 
said  terramycin,  the  respondents  inter- 
cepted the  same  at  a  way  station  in  the 
Netherlands  and  issued  new  instructions 
to  the  carrier,  directing  that  it  be  di- 
verted from  the  Belgian  Congo  to  Bucha- 
rest. Rumania,  and  the  same  was  there- 
after transshipped  to  Rumania  in 
accordance  with  said  instructions. 

10.  Heretofore  and  on  or  about  the 
25th  day  of  May  1956,  the  respondents 
stated  and  represented  to  an  American 
manufacturer's  distributor  in  Switzer- 
land that  they  required  a  certain  quan- 
tity of  coal  tar  dyes  for  their  own  use. 

11.  At  the  time  that  they  made  such 
statement,  they  knew  that  the  coal  tar 
dyes  being  distributed  by  said  distributor 
had  been  exported  from  the  United 
States. 

12.  After  some  negotiations,  the  re- 
spondents agreed  to  increase  their  order 
to  25  kilograms,  that  being  the  quantity 
which  the  distributor  had  available  for 
disposition  in  Antwerp,  Belgium. 

13.  In  reliance  on  respondents'  repre- 
sentation that  they  required  the  said 


coal  tar  dyes  for  their  own  use,  the  dis- 
tributor thereafter  sold  and  delivered  to 
them  the  said  25  kilograms  of  coal  tar 
dyes.  The  respondents  t,Jiereafter 
caused  the  same  to  be  loaded  aboard  a 
Russian  steamer  bound  for  a  Soviet  Bloc 
destination,  i 

14.  Respondents  did  not  seek  nor  were 
they  granted  permission  from  the  Bu» 
reau  of  Foreign  Commerce  to  );ransship 
any  of  the  said  commodities  to  the  des- 
tinations to  which  they  transshipped 
them,  although  such  permission  was 
necessary  and  known  by  the  respondents 
to  be  necessary  by  reason  of  U.  S.  export 
controls  affecting  the  said  goods. 

And,  from  the  foregoing,  the  following 
are  my  conclusions : 

A.  That  respondents  knowingly  made 
false  and  misleading  representations 
and  statements  to  and  concealed  mate- 
rial facts  from  exporters  and  ^suppliers 
of  U.  S.  commodities  for  the  purpose  of 
obtaining  goods  exported  from  the 
United  States  and  reexporting,  trans- 
shipping, and  diverting  them  in  viola- 
tion of  §  381.5  of  the  Export  Regulations. 

B.  That  respondents  bought,  received, 
sold,  disposed  of,  transported,  and  for- 
warded goods  which  had  been  exported 
from  the  United  States,  and  caused  the 
doing  of  such  acts,  knowing  that  with 
respect  to  such  goods,  a  violation  of  the 
U.  S.  export  control  law,  regulations, 
and  licenses,  had  occurred,  was  about  to 
and  was  intended  to  occur,  in  violation 
of  §  381.4  of  the  Export  Regulations. 

C.  That  respondents,  without  the  spe- 
cific authorization  of  the  Bureau  of  For- 
eign Commerce,  knowingly  disposed  of. 
diverted,  transshipped,  and  reexported 
U.  S.  commodities  to  unauthorized  per- 
sons and  destinations  contrary  to  prior 
representations  and  contrary  to  the  U.  S. 
export  control  law,  regulations  and  If- 
censes,  and  caused  the  doing  of  such 
acts,  in  violation  of  §§  371.4.  381.2,  and 
381.6  of  the  Export  Regulations. 

Extracts  from  the  report  of  the  Com- 
pliance Commissioner  are: 

Oleine's  answer,  In  effect,  does  not  deny 
the  representations  and  transshipments  but 
alleges  what  In  the  law  of  pleading  are  known 
as  defenses  In  avoidance.  (It  dld|  not  pre- 
sent a  detailed  reply  to  the  Individual  points 
of  the  charge  because  of  the  (alleged]  pro- 
hibition of  section  273,  Swiss  Penal  Ckxle. 
which,  It  says,  "makes  the  communlcatlou 
of  any  industrial  or  business  secret  to  a 
foreign  government  agency  liable  to  punish- 
ment as  an  act  of  economic  espionage  on  be- 
half of  a  foreign  country,"  •  •  •  I  do  no*; 
construe  section  273  as  prohibiting  Oleine 
from  answering  as  to  Its  personal  conduct 
as  distinguished  from  the  conduct  of  others. 
•  •  •  The  representations  which  it  made 
[to  Its  suppliers]  disclosed  the  represented 
consignees  and  destinations  and,  to  that  ex- 
tent, any  confidentiality  has  been  released 
by  Oleine  itself,  and  these  charges  require 
only  that  it  prove,  by  rebutting  the  evidence 
herein,  that  it  actually  did  what  it  said  It 
was  going  to  do  when  it  obtained  the  goods 
or  Induced  the  sale  thereof  to  it. 

•  •  •  •  • 

(It  argues]  that  a  Exiropean  cannot  be 
expected  to  be  familiar  with  all  the  American 
statutes  governing  a  particular  transaction 
nor  can  the  American  supplier  be  expected  to 
Incorporate  In  a  contract  all  the  export 
regulations.  Oleine  says  that  the  most  that 
can  be  expected  is  that  there  be  a  specifica- 
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tlon  of  »  p«rtlcular  destination,  and  It  cites 
mt  tbe  reaaon  [or  explanation]  for  tbla  the 
Tendarl  own  Ilmltatlona  to  particular  areas 
by  reaaon  of  the  agency  arrangements  under 
which  the  vendor  hlmaelf  la  penr.ltted  to  sell 
by  hia  supplier.  It  argues,  therefore,  that 
thla  la  not  a  matter  of  public  law  but  la  only 
a  private  contractual  relationship  which  It 
believes  can  lead  only  to  a  breach  of  con- 
tract and  not  a  violation  of  law.  •  •  • 
%  •   •   •  As  long  ago  as  the  Elaerts  case  (21 

F.  B.  §872,  Aug.  7,  1956),  we  held  that,  al- 
though we  are  not  concerned  with  an  ordi- 
nary commercial  breach  of  contract,  where 
such  breach  of  contract,  in  turn,  results  In 
m  breach  or  violation  of  American  law.  it 
thereby  becomes  a  breach  of  American  law, 
and  the  party  becomes  subject  to  such 
remedlea    as    this    country    may    deem    ap- 

\  proprlate  In  the  case.  •   •   • 

^  •   •   •  Olelne  says  that  here  no  •   •   •  of- 

ficial statement  was  demanded  nor  was  one 
furnished  and,  for  that  reason,  it  was  justi- 
fied In  assuming  that  strategic  naaterlals 
were  not  involved  and.  therefore,  the  sub- 
ject matter  of  the  contract  was  not  governed 
by  American  export  regulations.  •   •    • 

This  defense  is,  no  doubt,  prompted  by  the 
practice  Involving  Import  certificates  and 
end-tue  statements.  However,  this  becomes 
only  a  question  of  degree  because,  assuming 
(what  was  not  the  fact)  that  no  import 
certificates  or  end-iise  statements  were  re- 
quired with  respect  to  all  the  commodities 
here  Involved,  Olelne  was  able  to  obtain  them 
only  upon  making  specific  representations 
as  to  end  use  and  destination.  The  mere  fact 
that  such  statements  were  not  clothed  with 
the  aura  of  a  government  document  or  a 
formally  executed  governmental  form  does 
not  make  the  representations  any  the  less 
effective.  •  •  • 

•  •  •  It  alleges  that  all  the  commodities 
Involved  were  sold  to  it  as  "nonstrategic  ma- 
terials." Basically,  whether  or  not  the  goods 
were  strategic  or  nonstrategic  materials  Is 
not  relevant  in  this  case.  The  relevant  fac- 
tor Is  that  shipment  or  transshipment  of 
these  goods  to  Soviet  Bloc  destinations  was 
prohibited  unless  expressly  authorized  by 
the  Bureau  of  Foreign  Commerce.  •  •  •  The 
fact  that  sales  of  terramycln  and  tetracya 
might  have  been  made  to  Yugoslavia,  either 
by  other  American  suppliers  or  by  European 
firms,  did  jjot  thereby  justify  sales  to  other 
Communist  countries  by  Olelne.  particularly 
when  Olelne  acquired  the  goods  upon  repre- 
sentations of  destinations  other  than  Com- 
munist countries.  •    •   • 

•  •  •  •  • 

•  •  •  Whether  or  not.  as  Is  alleged.  Yugo- 
slavia continually  Imports  terramycln  and 
tetracyn  from  the  United  States.  It  is  wholly 
irrelevant  to  the  issue  whether  Olelne  in  this 
case  made  false  representations,  which  is 
precisely  what  &THne  admits  it  did.  While 
Olelne  makes  a  notable  emotional  argument 
about  the  desirability  of  helping  poor  suf- 
ferers who  by  happenstance  are  under  the 
heel  of  the  Communists  and  about  public 
declarations  on  the  part  of  the  United  States 
that  it  was  prepared  to  give  aid  to  such  sup- 
pressed nations,  the  argument  is  not  sound. 
Such  aid  SIS  the  United  States  may  decide 
to  give  is  a  matter  within  the  sole  deter- 

^  mlnatlon  of  the  United  States  and  It  Is  not 

for  Olelne  to  take  upon  itself  the  giving  of 
such  aid  In  the  name  of  or  under  the  pre- 
sumed but  not  Jiistlfled  theory  that  u  is 
thereby  Implementing  an  announced  policy 
of  the  United  States. 

•  •  •  •  • 

I  have  given  careful  consideration  to  the 
answer  submitted  on  behalf  of  the  respond- 
ents and.  while  the  defenses  Imposed  by 
them  are  Insufficient  in  law,  these  defenses 
Indicate  that  the  respondents,  although 
knowing  that  their  conduct  was  In  violation 
of  export  control  regulations  of  the  United 
States,  nevertheless  might  have  believed. 
because  they  were  not  physically  subject  to 


the  Jurisdiction  of  the  United  States,  and 
because  the  acts  committed  by  them  were 
not  in  violation  of  the  laws  of  Switzerland, 
the  place  of  their  residence,  that  the  en- 
forcement procedures  of  this  Government 
could  not  reach  them.  They  are  belnp  fur- 
nished with  a  copy  of  this  report.  In  which 
I  have  discussed  In  some  detail  all  the  argu- 
ments submitted  on  their  behalf  and  tried 
to  show  why  such  arguments  are  not  suffl- 
clent  to  avert  the  sanctions  which  this  Gov- 
ernment regards  as  necessary  to  attain  ef- 
fective enforcement  of  the  law.  In  maklns;; 
the  recommendation  which  I  am  abotit  to 
make.  I  do  so  with  the  feeling  and  the  hope 
that,  when  respondents  understand  the  law 
as  expressed  In  this  report,  they  will  con- 
clude that  the  regulations  affecting  goods 
exported  from  the  United  States  follow  the 
goods  so  exported  and  are  binding  upon  all 
persons  obtaining  control  thereof.  With 
that  conclusion.  It  Is  my  expectation  and 
trust  that  they  will  thereafter  abide  by  such 
regulations.  For  these  reasons.  It  Is  my 
recommendation  that  they  be  denied  export 
privileges  so  long  as  export  controls  are  la 
effect  but  that  such  denl.il  be  Immediately 
effective  fur  one  yeiu-  only  and  that  there- 
after the  respondents  shall  be  placed  on  pro- 
bation, upon  the  terms  and  conditions  to  be 
Incorporated  In  the  order  which  I  shall 
submit   herewith. 

Having  concluded  that  the  recom- 
mended action  is  fair,  just,  and  necessary 
to  achieve  effective  enforcement  of  the 
law: 

It  is  hereby  ordered: 

I.  Henceforth,  and  so  long  as  exports 
from  the  United  States  shall  be  con- 
trolled, the  respondents,  Oleine  S.  A.  and 
Emilio  F.  Bordin,  be  and  they  hereby  are 
suspended  from  and  denied  all  privileges 
of  participatin<,'.  directly  or  indirectly,  in 
any  manner  or  capacity,  in  an  exporta- 
tion of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
destination,  including  Canada,  whether 
such  exportation  has  heretofore  or  here- 
after been  completed.  Without  hmita- 
tion  of  the  generality  of  the  foregoing 
denial  of  export  privileges,  participation 
in  an  exportation  is  deemed  to  include 
and  prohibit  participation  by  them, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (ai  as  parties  or  as  repre- 
sentatives of  a  party  to  any  validated  ex- 
port license  application,  ib»  in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document,  to  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (di  in  storing,  financing,  forward- 
ing, transporting,  or  other  servicing  of 
such  exports  from  the  United  States. 

II.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  they 
may  be  now  or  hereafter  related  by 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  conduct 
of  trade  in  which  may  be  involved  ex- 
ports from  the  United  States  or  services 
connected  therewith. 

III.  Upon  condition  that  the  respond- 
ents comply  in  all  respects  with  this 
order,  and  with  all  other  requirements 
of  the  Export  Control  Act  of  1949.  as 
amended,  and  all  regulations  promul- 
gated thereunder,  commencing  one  year 
following  the  date  hereof,  they  may  en- 


gage in  and  enjoy  all  export  prlu 
permitted   by   United  States  la«t 
regulations. 

IV.  The    privileges   conditiaiMJiy  n.    ^ 
stored  to  the  respondents,  under  Pm 
III  hereof,  may  be  revoked  iimn^iffli    " 
and  without  notice  upon  a  finding  bTyJl    J 
Director  of  the  OfiBce  of  Export  Sop^     ' 
or  such  other  official  as  may  at  thatt^t 
be  exercising  the  duties  now  CMen^    » 
by  him,  that  the  respondents,  ataoytte     ' 
following  the  date  hereof,  have  Ynm      ' 
ingly  failed  to  comply  with  any  of  ^    ' 
conditions  or  provisions  upon  which  or 
whereby,  by  Part  III  hereof,  tliey  han   ^ 
been  permitted  to  engage  in  any  pha* 
of  the  export  business  otherwise  deoied 
to  them  under  Part  I  hereof. 

V.  No  person,  firm,  corporation,  part. 
nership,  or  other  business  organlzatho, 
whether  in  the  United  States  or  ^e- 
where,  without  prior  disclosure  to,  mi 
specific  authorization  from  the  Borota 
of  Foreign  Conomerce.  shall,  on  behalf 
of  or  in  any  association  with  the  i^ 
spondents,  directly  or  indirectly.  In  ny 
manner  or  capacity,  (a)  apidy  far 
obtain,  or  use  any  license,  shipper^  a.' 
port  declaration,  bill  of  lading,  or  othv 
export  control  document  relating  to  ut 
such  prohibited  activity  or  (b)  arte, 
receive,  buy.  use.  dispose  of,  finaneil 
transport,  or  forward,  any  catoaujitf 
heretofore  or  hereafter  exported  tmt 
the  United  States.  Nor  shall  any  m^  ' 
person  do  any  of  the  foregoing  acti  wiih 
respect  to  any  such  commodity  or  a* 
portation  in  which  the  respondents  ugr 
have  any  interest  of  any  kmd  or  natim; 
direct  or  indirect. 

Dated:  April  3,  1958. 

John  C.  Bobtoh, 
DirecUtr, 
Office  of  Export  Supfli. 

IF     R     Doc.    58-2534;    Filed,   Apr.  7,  19St: 

8  45  a.  ml 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-98] 

University  of  Delawarx 

notice  of  application  for  xmuzatioli 
facility  license 

Please  take  notice  that  the  Unhrenlti. 
of  Delaware,  Newark,  Delaware,  tmdtf 
section  104c  of  the  Atomic  Energy  tid 
of  1954.  filed  an  appUcation  datafUudl 
19,  1958.  for  a  license  to  acquire, 
and  operate  on  the  University's 
a  100-milliwatt  research  reactor.  Thi 
reactor  is  designated  by  the  manalei- 
turer,  Aerojet-General  Nucleonics,  »  Di- 
vision of  Aerojet-General  CorporattOB, 
as  Model  AGN-201.  Serial  No.  113.  A 
copy  of  the  application  is  on  file  in  ttK 
AEC  Pubhc  Document  Room  located  at 
1717  H  Street  NW..  Washington,  D.  C. . 

Dated  at  Germantown,  Md.,  this  lit 

day  of  April  1958. 

For  the  Atomic  Energy  Commiiiloni 

H.  L.  Pficb. 
Director, 
Division  of 
Licensing  and  ReffvMkMt  ^ 

[F.    R     Dx.    58  2.532:    Filed,    Apr.  7, 
8  45  a.  ml 


April  8,  1958 
qyil  AERONAUTICS  BOARD 

[Docket  No.  0173] 

gmffg-ORAXD  Junction  Nonstop  Case 

NOTICK   OF    HEARING 

'  Kotlce  Is  hereby  given,  pursuant  to 
tKg  provisions  of  the  Civil  Aeronautics 
S(rf  1938-  as  amended,  that  a  hearing 
^he  above-entitled  matter  is  assigned 
Ube held  on  April  28. 1958.  at  10:00  a.  m.. 
•^j.  t..  in  the  United  States  District 
(Mthouse,  Grand  Junction,  Colorado, 
Mfoie  Examiner  William  J.  Madden. 

Dated  at  Washington,  D.  C,  April  1, 

[SKALl  Francis  W.  Brown. 

Chief  Examiner. 

n  B    Doc.    58-2559;    Piled,    Apr.    7.    1958; 
'■  8  49  a.  m  I 


[Docket  No.  9185  etal] 

Kaicab-Page-Glen  Canyon  Area 
Investigation 

iranCI  Of  POSTPONEMENT  OF  HEARING 

Notice  Is  hereby  given,  pursuant  to  the 
pnirUom  of  the  Civil  Aeronautics  Act 
d.  1J38.  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  heretofore 
■■igDed  to  be  held  on  April  22,  1958.  is 
hereby  reassigned  to  be  held  on  April  23, 
1158,  at  10:00  a.  m..  m.  s.  t.,  in  Room 
K7,  Exchange  Building.  32  Exchange 
piace,  Salt  Lake  City,  Utah,  before  Ex- 
iffliaer  William  J.  Madden. 

Dated  at  Washington,  D.  C.  April  1, 
VOL 

[siAL]  Francis  W.  Brown. 

Chief  Examiner. 

I?.  B.  Doc.    68-2560;    Filed.    Apr.    7,    1958; 
8:50  a.m.] 


POAL  POWER  COMMISSION 

[Docket  No.  E-6804I 

SttRRA  Pacific  Power  Co. 

KOTICE  OF   application 

April  1.  1958. 
to  the  Notice  of  Application  dated 
Much  26.  1958.  and  published  in  the 
taOAL  RiciSTER  on  April  1.  1958  (23 
F.R.  2131),  on  page  1,  in  the  last  sen- 
tfcce  of  paragraph  1  the  words  "proposed 
tamnce  unsubscribed"  should  be  deleted 
iBdtt»e  words  "entire  proposed  issuance" 
taierted  therein. 

[|UL]  Michael  J.  Farrell, 

Acting  Secretary. 

C.  a  Doc.    58-2537;    Filed,    Apr.    7,    1958; 
8:46  a.m.] 


[Docket  No.  0-1705] 

Panhandle  Eastern  Pipe  Line  Co, 

■OnCI  OF  PETITION  FOR  MODEriCATION 

April  2, 1958. 

1^  notice  that  on  January  16.  1958, 

J«»ndle  Eastern  Pipe  Lina  Company 

J^5«»»ndle),    a   Delaware    corporation 

■fln*  its  principal  place  of  business  In 

Ko.  89         4 


FEDERAL  REGISTER 

Kansas  City,  Missouri,  filed  In  Docket 
No.  G-1705  a  petition  for  modification  of 
the  certificate  of  public  convMiience  and 
necessity  granted  to  it  by  the  Commis- 
sion's Opinion  No.  292  and  accompanying 
order  issued  June  30,  1956  (15  PPC  46), 
so  as  to  authorize  operation  of  facilities 
actually  constructed  in  lieu  of  those  orig- 
inally certificated,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  facilities  involved  herein  are: 

( 1 1  Anderson.  Indiana,  Lateral.  Pan- 
handle was  authorized  to  build  11  miles 
of  10-inch  pipeline  from  its  main  line  to 
the  north  side  of  Anderson  and  establish 
a  new  delivery  point  to  Central  Indiana 
Gas  Company.  Panhandle  states  that 
distribution  system  problems  required 
the  actual  building  of  the  lateral  around 
Anderson  to  the  original  delivery  point 
on  the  south  side  of  the  city  and  increas- 
ing the  diameter  to  12  inches.  The  ac- 
tual cost  was  $556,767  compared  to  an 
estimated  $335,420  for  the  authorized 
shorter,  smaller  lateral; 

(2)  Fort  Wayne,  Indiana,  Lateral. 
Panhandle  was  authorized  to  replace  3.5 
miles  of  looE>ed  6-inch  pipe  with  a  like 
distance  of  looped  10-inch  pipe  for  serv- 
ice to  Northern  Indiana  Public  Service 
Company  to  serve  Port  Wayne,  Indiana. 
Instead  of.  the  twin  10-inch  pipelines, 
one  16 -inch  pipe  was  installed  at  a  cost 
of  $148,523,  compared  with  the  estimate 
of  $171,289  for  the  authorized  twin  10- 
inch  lines;  and 

(3>  Winchester,  Indiana,  Lateral. 
Panhandle  was  authorized  to  build  a  par- 
tial 6-inch  loop  on  this  lateral,  3.3  miles 
of  loop  out  of  a  total  length  of  7.05  miles. 
To  maintain  adequate  delivery  pressure 
to  Ohio  Valley  Gas  Company  for  resale 
in  Winchester,  a  complete  loop  was  in- 
stalled at  a  cost  of  $125,274  compared 
with  the  estimate  of  $63,860  for  the  au- 
thorized partial  loop. 

This  matter  should  be  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  of  the  Com- 
mission, and  to  that  end: 

Take  further  notice  that  protests  or 
petitions  to  intervene  herein  may  be  filed 
with  the  Federal  Power  Commission, 
Washington  25.  D.  C,  in  accordance  with 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10;  on  or 
before  April  18,  1958. 

[seal]  Michael  J.  Parrell, 

Acting  Secretary. 

IF.    R.    Doc.    58-2539;    Piled,    Apt.    7,    1968| 
8:46  a.  m.] 


[Docket  No.  G-4991] 

Carter  Oil  Co. 


order  reinstating  application  and  issu- 
ing notice  of  application  and  date  or 

HEARING 

April  1, 1958. 
In  the  Order  Reinstating  Application 
and  Issuing  Notice  of  Application  and 
Date  of  Hearing,  issued  March  25,  1958, 
and  published  in  the  Federal  Rkgisteh 
on  March  29,  1958  (23  F.  R  2111-2).  on 
page  1,  line  2  of  second  paragraph  tha 
date  "October  16.  1956 "  should  be  cor- 


2285 

rected  to  read  "October  1, 1956";  and  on 
page  2,  Une  3  of  the  finding  paragrai^ 
and  lines  1  and  2  of  Ordering  paragr&i^ 
(A),  the  date  "October  16,  1956"  should 
be  corrected  to  read  "October  1, 1956". 

[seal]  Michael  J.  Parrell, 

Acting  Secretary. 

[F.    R.    Doc.    58-2538;    Filed,    Apr.    7.    1968; 
8:46  a.  m.] 


\ 


[Docket  Nob.  G-14145,  14179] 

John  F.  Anderson  et  al. 

notice  of  applications  and  date 
of  hearing 

• 

April  2,  1958. 

In  the  matters  of  John  P.  Anderson 
et  al.,  Docket  No.  G^14145;  Texas  Illinois 
Natural  Gas  Pipeline  Company,  Docket 
No.G-14179.    . 

Take  notice  that  on  January  6,  1958. 
Texas  Illinois  Natural  Gas  Pipeline  Com- 
pany (Texas  Illinois),  a  Delaware  cor- 
poration, having  its  principal  place  of 
business  in  Chicsigo,  Illinois,  filed  in 
Docket  No.  G-14179  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  a  3 -inch  tap 
on  Its  existing  26-inch  main  transmis- 
sion pipeline  in  Wharton  County,  Texas, 
and  approximately  l^z  miles  of  4-inch 
lateral  supply  pipeline  to  extend  from 
point  of  connection  with  the  aforesaid 
proposed  tap  to  a  proposed  meter  station 
to  be  installed  by  Texas  Illinois  in  the 
Menefee  Field  in  Wharton  County. 
Texas,  in  order  to  purchase  and  receive 
natural  gas  produced  in  said  field  by 
John  P.  Anderson,  et  al..  subject  to  the 
jurisdiction  of  the  Commission,  and  as 
more  fully  described  in  the  application 
on  file  with  the  Commission  and  open 
for  public  inspection. 

On  December  26. 1957.  John  P.  Ander- 
son. W.  P.  Cooke,  Jr.,  and  R.  D.  Mac- 
Donald,  Jr.  (Producer  Applicants),  in- 
dependent producers,  with  a  mailing 
address:  Acco  Oil  &  Gas  Company,  665 
San  Jacinto  Building,  Houston,  Texas, 
filed  an  application  in  Docket  No.  O- 
14145  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  sale  of  natural  gas  produced 
from  leases  in  the  Menefee  Field,  Whar- 
ton County,  Texas  in  interstate  com- 
merce to  Texas  Illinois  for  resale  subject 
to  the  Jurisdiction  of  the  Commission, 
and  as  more  fully  described  in  the  ap- 
plication on  file  with  the  (Tommlsslon, 
and  open  for  public  inspection. 

The  applications  of  Texas  Illinois  in 
Docket  No.  G-14179.  and  John  P.  Ander- 
son, et  al.  in  Docket  No.  0-14145  reflect 
that  the  proposals  of  the  Applicants  will 
enable  Texas  IHinois  to  purchase  an^ 
receive  additional  volumes  of  natural  gas 
for  its  system  requirements.  The  esti- 
mated cost  of  Texas  Illinois'  proposed 
facilities  is  $38,700,  and  win  be  defrayed 
by  Texas  Illinois  from  funds  on  hand. 

These  related  matters  shoold  be  heanl 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 


pHi'fthi*  rules  and  regxilatlons  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
7/1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear- 
ing room  of  the  Federal  Power  Com- 
mission, 441  a  street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  Issues  presented  by  such  ap- 
plications: Provided,  however,  That  the 
CMnmission  may,  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c)  (1> 
or  (2)  of  the  Commissions  rules  of 
Ktractice  and  procedure.  Under  the 
procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
May  1,  1958.  Failure  of  any  party  to 
appear' at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  MICHAIL   J.   F.ARRELL. 

Acting  Secretary. 

IF.    B.    Doc.    58-2540:    Filed,    Apr.    7,    1958; 
8:46  a.  ml 


NOTICES  ' 

to  convert  this  distribution  operation  to 
natural  gas.  because  of  its  economic  ad- 
vantages over  the  propane-air  mixture 
which  it  is  now  selling,  and  in  addition 
to  initiate  natural  gas  service  in  the 
communities  of  Broadway  and  Timber- 
ville.  The  application  further  states 
that  initially,  five  industrial  customers 
would  also  be  served,  primarily  on  an  in- 
terruptible  basis,  from  main  line  taps  on 
Applicant's  proposed  transmission  lines. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(1)  Approximately  18.0  miles  of 
6-inch  transmission  pipeline  extending 
from  a  connection  with  Atlantic  Sea- 
board's 24-inch  main  hne  in  Rockinp- 
ham  County.  'Virginia,  approximately 
1*2  miles  south  of  New  Market.  Virginia, 
to  tlie  cities  of  Timberville  and  Broad- 
way, and  terminatmg  in  the  city  of 
Harrisonburg. 


(2)  Approximately     ll.o 


[Docket  No.  G-14422) 

Blue  RmcE  Gas  Co. 

notice  of  application 

April  2, 1958. 

Take  notice  that  Blue  Ridge  Gas  Com- 
pany (Applicant) ,  an  intrastate  public 
utility.  Incorporated  under  the  laws  of 
'Virginia,  with  its  principal  place  of  busi- 
ness in  Harrisonburg,  Virginia,  filed  an 
application  on  February  7,  1958,  as  sup- 
plemented on  March  7.  1958,  for  an  order 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act,  directing  Atlantic  Seaboard  Cor- 
poration (Atlantic  Seaboard!,  to  estab- 
lish physical  connection  of  its  facilities 
with  facilities  proposed  by  Applicant  and 
to  sell  and  deUver  to  Applicant  natural 
gas  for  distribution  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  apph cation  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

Applicant  seeks  an  order  directing  At- 
lantic Seaboard  to  establish  physical 
connection  of  its  facihties  with  those 
which  Applicant  proposes  to  construct 
and  sell  and  deliver  to  Applicant  natural 
gas  for  distribution  and  resale  in  or  near 
the  cities  of  Harrisonburg.  Timberville 
and  Broadway,  all  in  the  state  of  Vir- 
ginia. The  apphcation  states  that  Ap- 
pUcant  is  presently  operating  a  gas  dis- 
tribution system  in  the  city  of  Harrison- 
burg, Virginia,  serving  propane-air  gas 
to  some  440  elastomers,  and  now  desires 


—    nilii  ^' 

4-lnch  transmission  pipeline  from  a  ^^' 
nection   with   the   above-mentkBe^"- 
mch  line  on  the  outskirts  of  ^q^^ 
burg,    to    the    Harrisonburg   M^J^ 
Generating      Plant      at      ^ontrrZf 
Virginia.  ^^ 

In  addition,  Applicant  propoaeiigML 
struct  and  operate  distribution  ank 
in  Broadway  and  Timl)erville,  aai 
utilize  its  existing  propane-air  dl 
tion  system  m  Harrisonburg,  to  • 
natural  gas  service  in  that  d^* 

converting  it  for  such  use  and    J 

it  to  include  a  greater  service  tn^  ^ 
Harrisonburg.  Applicant  stated  ttial  k 
proposed  service  area  had  a  iVwwum^ 
of  35.079  in  1950.  which  is  1 — InmliaSi 
agricultural  with  growing  foodpf«ei». 
sing,  chemical  and  other  industries  4&. 
plicant  estimates  its  natural  gast«ga|(|.^ 
ments  in  Mcf  as  follows: 


Type  of  senlo© 

l.«t  yi-ar 

2'l5 

•'  If 

arm 

Annual 

Teak  day 

Annuttl 

I'l'ak  Jay 

Annual 

»**» 

Rrvi!,^nt:.il 

('(.)iniiuT(.itil           . . .,. 

.M.  irm 
2-J. »») 
474.  4(X) 
15,  IW) 
22.fi32 

Pf,6 

1!« 

25*1 

50 

43 

»*,  4no 

2»i.  900 

57(1.  IHW 

15.000 

28,012 

1,'''71 

231 

12*> 

50 

M 

132,700 
30,100 

571.000 
15,800 

M 
• 
S 

ln*!iistriHl                 --     . 

OttltT 

Total    

5KK.432 

1,  107 

728,312 

1,S31 

779,684 

%m 

Applicant  estimates  the  total  capital 
cost  of  constructing  its  proposed  facili- 
ties at  $1,139,019  with  additional  Invest- 
ment in  the  second  to  fifth  years  of 
proposed  operation  to  total  $439,400 
Applicant  prof>oses  to  finance  its  project 
through  the  sale  of  $1,000,000  of  6  per- 
cent First  Mortgage  Bonds,  $250,000  of 
7  percent  debentures.  $150,000  of  other 
securities  and  earnings  over  a  five-year 
period. 

Atlantic  Seaboard  on  February  25, 
1958,  filed  an  answer  to  the  application 
herein  stating  that  its  existing  faciUties 
have  sufficient  capacity  to  deliver  the 
volumes  of  natural  gas  requested  by  Ap- 
phcant,  and  that  the  service  to  Appli- 
cant would  not  adversely  affect  Atlantic 
Seaboards  gas  supply  or  existms 
service. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washin,!?ton  25,  D.  C,  in  ac- 
cordance with  the  niles  of  practice  and 
procedure  tlS  CFR  18  or  1  10)  on  or 
before  April  24,  1958. 


ISEALl 


Michael  J.  F.akfell. 
Acting  Secretary. 


[F.    R.   Doc.    58-2541:    Piled,    Apr.    7,    1958; 
8  46  a  m  ] 


(Docket  No.  G-14805] 

D.  E.  London  et  al. 

order  for  hearing  and  scspending 
proposed  changls  in  rates 

April  2,  1958. 

D.    E.    London    et    al.    (London),    on 

March  3,  1958,"  tendered  for  filing  pro- 

p>osed  changes  in  his  presently  effective 

rate  schedules  for  sales  of  natural  gas 


subject  to  the  jurisdiction  of  the  Ogoh 
mission.     The  proposed  changes,  iddeh .. 
constitute  increased  rates  and  cbun,  ^ 
are  contained  in  the  following  destgutted 

filings:  ' 

Description  ■  Notices  of  change,  ""«1iitwL 

Purchaser    Ijone  Star  Gas  Compaoy. 

Rate  schedule  deslt;natton:  SupplowBt 
No  1  to  L»indons  FPC  Gas  Rate  Sehedak 
Nil  1  Supplement  No.  1  to  London't  fPC 
Gas  Rate  Schedule  No  2.  Supplement  Mo.  1 
to  London  s  FPC  Gas  Rate  Schedule  Up.  4. 

Effective  date:  April  3.  1958  (effective Mi 
Is  the  first  day  after  expiration  oX  tlM  !»• 
quired  tlilrty  days'  nutice). 


»  Filings  completed  on  March  19, 1958. 


In  support  of  the  proposed 
rate  increases,  London  cites  the  oentcMt 
price  provision  therefor  and  itat^ 
amont;  other  things,  that  the  cootrMll 
resulted  from  good  faith  arm's-kogik 
noKotiations;  that  the  increased  priBe ' 
does  not  exceed  the  current  market  i«kl 
where  produced,  and  the  IncreaM  n 
necessary  to  protect  apainst  InerMiV 
costs  and  to  provide  a  reasonable  ntal 
on  the  investment. 

The  increased  rates  and  chaifei  • 
proposed  have  not  been  shown  tolMjA* 
tified.  and  may  be  unjust,  unreasOMlIk  ' 
unduly  discriminatory,  or  preferentttff^. 
othrrwise  unlawful.  ^        *' 

The  Commission  finds:  It  Is  neocHBf 
and  proper  in  the  public  interest  tud  tl 
aid  in  the  enforcement  of  the 
of  the  Natural  Gas  Act  that  the 
mission  enter  upon  a  hearing  conccttW 
the  lawfulness  of  the  said  piuiMW 
changes,  and  that  Supplement  Na  1  fc, 
London's  FPC  Gas  Rate  Schedulelte  I 
Supplement  No.  1  to  London's  FPCQlJ 
Rate  Schedule  No.  2,  and  Si 
No.  2  to  London's  FPC  Gas  Rate  i 
ule  No.  4,  be  suspended  and  the_ 
thereof  deferred  as  hereinafter 

The  Commission  orders : 

(A)   Pursuant  to  the  authority  «■■ 
Natural  Gas  Act,  particularly  sect*«»« 


y,  April  8,  1958 

f-^  H  thereof,  the  C(Mnmisslon's  rules  of 

'^J^Mpe  fjad  procedure,  and  the  regula- 
g^^^^r  the  Natural  Gas  Act  ( 18  CPR 
JTl) ,  a  public  hearing  be  held  upon  a 
2|e  to  be  fixed  by  notice  from  the  Secre- 

•  M*  eoncernlng  the  lawfulness  of  the 
^Lot/ti  increased  rates  and  charges 
22i[toed  in  Supplement  No.  1  to  Lon- 
SlFPC  Gas  Rate  Schedule  No.  1.  Sup- 
llipait  No.  1  to  London's  FPC  Gas  Rate 
li^adule  No.  2,  and  Supplement  No.  2  to 
MdOD's  FPC  Gas  Rate  Schedule  No.  4. 
^)  Pending  such  hearing  and  deci- 
ilgn  thereon,  said  supplements  be  and 
^  are  each  hereby  suspended  and  the 
^  thereof  deferred  until  September  3, 
)||||Wl  until  such  further  time  as  they 

'iKiDAde  effective  in  the  manner  pre- 
Blbed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  'hereby 
ugpended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
mtil  thla  proceeding  has  been  disposed 
(((ff  until  the  periods  of  suspension  have 
Bplred,  unless  otherwise  ordered  by  the 
OoBuniBsion. 

'  (D)  Interested  State  commissions 
fgj  participate  as  provided  by  ?,5  1.8 
iBdl.37  (f)  of  the  Commi.'ision's  rules  of 
pnetlce  and  procedure  (18  CPR  1.8  and 
Lr(f)). 

By  the  Commission  (Commissioners 
ngby  and  Kline  dissenting  > , 

[sui]  Michael  J.  Parrell, 

Acting  Secretary. 

[P.  B.  Doc.   58-2542:    Filed.    Apr.    7.    1958; 
8:47  a.  m  | 


TARIFF  COMMISSION 

[Investigation  62] 
Umbrella  PRABfEs 

nnCI  Of  HEARING    IN    CONNECTION    WITH 
SUPPLEMENTAL    INVESTIGATION 

A  public  hearing  has  been  ordered  by 
the  United  States  Tariff  Commission  to 
be  held  in  the  Hearing  Room.  Tariff 
Oommisslon  Building.  8th  and  E  Streets. 
IW.,  Washington.  D.  C,  beginning  at  10 
taue.  d.  8.  t..  on  May  27.  1958.  in  con- 
■etlOQ  with  the  investigation  supple- 
■ntal  to  Investigation  No.  62  under 
■etloo  7  of  the  Trade  Agreements  Ex- 
taihai  Act  of  1951,  as  amended,  with 
mxct  to  umbrella  frames. 

The  "Tariff  Commission  in  its  report  of 
touary  1658  to  the  President  on  es- 
•pe-clause  Investigation  No.  62  under 
■ctkm  7  recommended  the  withdrawal 
if  the  tariff  concession  in  the  General 
Auwment  on  Tariffs  and  Trade  <  GATT ) 

•  "ribe  and  stretchers   for   umbrellas 

•  parasols  commonly  carried  in  the 
■nd  when  in  use.  composed  wholly  or 
fc^lef  value  of  metal,  in  frames  or 
■Jjerwlse  (except  those  in  frames  valued 
Wr$4.00  per  dozen  frames*,  and  tubes 
jjwch  umbrellas,  wholly  or  partly  fln- 
■wt  provided  for  in  paiagraph  342  of 
•Tariff  Act  of  1930." 

The  President  in  his  letter  of  March  12. 
■tt.  to  the  Tariff  Commission,  which  is 
■t  forth  In  the  notice  of  the  institution 
■  the  supplemental  Investigation  (23 
^R.  1976),  requested  the  Commission 
•Wbmit  a  supplemental  report  includ- 


FEDERAL  REGISTER 

ing  additional  data  on  the  industry's 
financial  experience  and  the  Import  pat- 
tern for  the  period  ending  March  31, 
1958,  and  also  including  such  other  ma- 
terial as  the  Commissioners  deem  appro- 
priate. 

Requests  to  appear.  All  parties  inter- 
ested will  be  given  an  opportimity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  the  hearing.  Parties  desiring  to 
appear  at  this  hearing  should  notify  the 
Secretary  of  the  Tariff  Commission  in 
Washington.  D.  C.  in  writing,  at  least 
three  days  in  advance  of  the  date  set  for 
the  hearing. 

Issued:  April  2.  1958. 

By  oi-der  of  the  Commission. 

I  SEAL  1  DoNN  N.Bent. 

Secretary. 

[F.    R.    Doc.    58-2648;    Filed,    Apr.    7.    1958; 
8:47  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Organization  of  Divisions  and  Boards 
and  Assignment  of  Work 

temporary  authorities  board 

April  2,  1958. 

The  Interstate  Commerce  Commission 

announces    the    amendment,    effective 

March  28.   1958.  of  item  7.4   (a)    of  its 

Organization  Minutes  to  read  as  follows: 

7.4  Temporary  Authorities  Board. 
(a )  Section  210a  (a) ,  relating  to  apphca- 
tions  for  temporary  authority  for  service 
by  common  or  contract  carriers  by  motor 
vehicle,  except  applications  involving 
broad  que.stions  of  policy;  matters  in 
which  the  decision  of  the  Board  would 
be  inconsistent  with  an  order  of  the 
Commission  or  a  division;  matters  in 
which  substantially  the  same  question  is 
already  before  the  Commission  or  a  divi- 
sion: and  applications  received  as  a  re- 
sult of  strikes  which  allegedly  disrupt 
transportation  in  the  areas  involved. 
Matters  herein  excepted  from  the  Board's 
jurisdiction  shall  be  certified  to  Division 
1  under  Item  7.4  (d). 

The  effect  of  the  amendment  Is  to 
delete  from  the  item  as  it  formerly  read 
the  following  text:  "provided  that  any 
initial  grant  of  temporary  authority  by 
the  Temporary  Authorities  Board  shall 
be  limited  to  a  period  not  exceeding  60 
days,  but  may  be  continued  by  the  Board, 
upon  consideration  of  an  appropriate 
petition,  for  a  further  period  not  to  ex- 
ceed an  aggregate  of  180  days." 

I  SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.    R.    Doc,    58-2545:    Plied.    Apr.    7,    1958; 
8.47  a.  m.) 


Fourth  Section  Applications  for  Relief 

April  3,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  witliin 


2287 

15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Registse. 

LONG-AND-SHORT    HAUL 

PSA  No.  34588:  Soda  ash — Michioan 
and  Ohio  points  to  Nashville.  Tenn. 
Filed  by  O.  E.  Schultz,  Agent  (ER  No. 
2427  > ,  for  interested  rail  carriers.  Rates 
on  soda  ash  (other  than  modified  soda 
ash) ,  in  bulk,  carloads  from  Detroit  and 
Wyandotte,  Mich.,  Barberton,  Pairport 
Harbor,  Painesville,  and  Perry,  Ohio  to 
Nashville,  Term. 

Grounds  for  relief:  Market  competi- 
tion with  Baton  Rouge,  La. 

Tariff:  Supplement  83  to  Agent  H.  R. 
Hinsch's  tariff  I.  C.  C.  4664. 

PSA  No.  34589:  Sea-land  service,  class 
rates,  Pan-Atlantic  S.  S.  Corp.,  between 
eastern  and  southtoestem  points.  Piled 
by  Pan-Atlantic  Steamship  Corporation, 
Agent  (No.  18),  for  interested  carriers. 
Rates  on  various  articles  of  freight  on 
which  class  rates  will  be  applied  loaded 
in  motor-truck  trailers  and  transported 
aboard  ship  between  specified  points  in 
Connecticut,  Delaware,  District  of  Co- 
lumbia. Maryland,  Massachusetts,  New 
Hampshire.  New  Jersey.  New  York, 
Pennsylvania,  Rhode  Island,.  Vermont, 
Virginia,  and  West  Virginia,  including 
eastern  ports  served  by  Pan-Atlantic,  on 
the  one  hands,  and  specified  points  in 
Louisiana  sLnd  Texas,  including  Gulf 
ports  served  by  the  Pan-Atlantic,  on  the 
other,  via  water,  motor-water,  water- 
motor,  and  motor-water-motor  routes. 

Grounds  for  relief :  All-rail,  rail-water, 
water-rail,  and  rail-water-rail  competi- 
tion. 

Tariffs:  Pan-Atlantic  Steamship  Cor- 
poration's tariff  I.  C.  C.  277.  Pan- 
Atlantic  Steamship  Corporation's  tariff 
I.C.C.  279. 

PSA  No.  34590:  Sea-land  service,  com- 
modity rates.  Pan-Atlantic  S.  S.  Corp., 
between  eastern  and  southwestern 
points.  Piled  by  Pan-Atlantic  Steam- 
ship Corporation,  Agent  (No.  19),  for 
interested  carriers.  Rates  on  various 
commodities  described  in  exhibit  A  of 
the  application  loaded  in  motor-truck 
trailers  and  transported  aboard  ship  be- 
tween specified  points  in  states  in  Irunk- 
line  and  New  England  territories,  in- 
cluding ports  served  by  Pan-Atlantic,  on 
the  one  hand,  and  specified  points  in 
Texas,  Including  Texas  ports  served  by 
Pan-Atlantic,  on  the  other. 

Grounds  for  relief:  All-rail,  rail-water, 
water-rail,  and  rail-water-rail  competi- 
tion. 

Tariffs:  Supplement  14  to  Pan-Atlan- 
tic Steamship  Corporation's  tariff  I.  C.  C. 
257.  Pan-Atlantic  Steamship  Corpora- 
tion's tariff  I.  C.  C.  279. 

PSA  No.  34591:  Sea-land  service,  class 
rates,  Pan-Atlantic  S.  S.  Corp..  between 
eastern  and  southeastern  points.  Piled 
by  Pan-Atlantic  Steamship  Corporation, 
Agent  (No.  20),  for  interested  carriers. 
Rates  on  various  articles  of  freight  on 
which,  class  rates  will  be  applied  loaded 
in  motor-truck  trailers  and  transported 
aboard  -ship  between  specified  points  in 
Maryland,  New  York,  and  Pennsylvania, 
including  ports  served  by  Pan-Atlantic, 
on  the  one  hand,  and  specified  points  in 
Alabama.  Florida.  Louisiana  (eftst  of  the 
Mississippi  River),  and  Mississippi,  in- 
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eluding  ports  served  by  Pan-Atlantic,  on 
the  other. 

Grounds  for  relief:  All-rail,  rail-water, 
water-rail,  and  rail-water-rail  competi- 
tion. 

Tariffs:  Pan- Atlantic  Corporation's 
tariff  L  C.  C.  278.  Pan- Atlantic  Corpo- 
raUon's  tariff  I.  C.  C.  279. 

PSA  No.  34592:  Vegetables — South- 
eastern points  to  points  in  southern  ter- 
ritory.   rUed  by  O.  W.  South.  Jr..  Agent 


NOTICES 

(SFA  No.  A3636>,  for  interested  rail  car- 
riers. Rates  on  vegetables,  fresii  or 
green  (not  cold-packed  nor  frozen', 
straight  or  mixed  carloads  from  points 
m  Alabama.  Florida.  Georgia,  North 
Carolina,  and  South  Carolina,  and  to 
points  grouped  therewith  in  National 
Rate  Basis  tariff  to  pomts  in  southern 
territory  and  Ohio  and  Mississippi  River 
points,  named  in  exhibit  A  of  tiie 
application. 


Grounds  for  relief:  Short-Uae  dk. 
tance  formula,  grouping,  and  notor. 
truck  competition. 

Tariff :  Supplement  21  to  Agent  C  A. 
Spaninger's  tariff  I.  C.  C.  1558. 

By  the  Commission. 

I  sE-M  I  IIarold  d.  McCoy 

Secretory. 

[F     R     Doc.    58  2543.    Piled,    Apr.   7    iMg. 
8  47a  ml  '         • 
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j^LE  6— AGRICULTURAL  CREDIT 

Choptv^^V — Commodity  Stabilization 
Strvice  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Iihthtptiir  B — Loons,  Purchases,  and  Other 
Operations 

Part  430— Dairy  Products 

subpart — milk  and  butterfat  price 
support  program 

The  U.  S.  Department  of  Agriculture 
has  announced  a  price  support  program 
for  milk  and  butterfat  for  the  marketing 
year.  April  1958  through  March  1959, 
through  purchases  by  Commodity  Credit 
Corporation  (CCC;  of  dairy  products  as 
provided  herein. 

J 430.200  Price  support  program  for 
Rift  and  butterfat.  (a>  The  general 
levels  of  prices  to  producers  for  milk  and 
butterfat  will  be  supported  from  April  1, 
1958  through  March  31,  1959  at  S3  06  per 
taindredweight  for  manufacturing  milk 
of  yearly  average  butterfat  content  (ap- 
proximately 3.9  percent"  and  56.6  cents 
per  pound  of  butterfat. 

(b)  (1)  Price  support  for  milk  and 
hitterfat  will  be  through  purchases  by 
CCC  of  butter,  nonfat  dry  milk  and 
Cheddar  cheese  offered  by  manufac- 
turers and  handlers,  subject  to  terms 
and  conditioas  of  purchase  announce- 
ments issued  by  the  Livestock  and  Dairy 
Division,  Commodity  Stabilization  Serv- 
ice, U.  S.  Department  of  Agriculture, 
Washington  25.  D.  C.  CCC  will  consider 
offers  of  such  products  at  the  following 
prices: 

Frier 
Commodity  and  location.         per  pound 
Butter: 
U.  S.  Grade  A  or  higlier; 
New   York,    N.    Y  .    Jersey    City, 

N.  J.,  and   Newark $0  587.'i 

Chicago.    Ill .5775 

Seattle,  Was-h.,  and  San  Fran- 
cisco, Calif .5800 

California .6800 

Connecticut.  Rhode  I.'-laiKl, 
Massachusett*;.  Vermont,   New 

Hampshire  and   Maine .5875 

Arizona.  New  Mfxico.  Texas  and 
Loulslann,  Mlssis.slppl,  Ala- 
bama,   Georgia,    Florida    and 

South  Carolina .5775 

U.  8.  GAde   B (  =  ) 

'•0.02  less  than  U   S.  Grade  A  price. 


Price 
Commodity  and  location  per  pou7id 

Cheddar  cheese    (standard   moisture 

basis) $0.3275 

Nonfat   dry  milk: 
Spray  piocess: 

Barrels  and  driime .1425 

Bags .  1340 

Roller  process: 

Barrels  and  drums .1225 

Bags .1140 

(2t  Offers  to  sell  butter  at  any  loca- 
tions not  specifically  provided  for  in  this 
section  will  be  considered  at  the  price  set 
forth  in  this  section  for  the  designated 
market  (New-  York,  San  Francisco  or 
Seattle »  named  by  the  seller,  less  80  per- 
cent of  the  lowest  published  domestic 
railroad  cargo  freight  rate  per  pound 
gross  weight  in  effect  when  the  offer  is 
accepted  from  such  point  to  such  desig- 
nated market. 

'  3  I  For  cheese  offered  on  a  "dry"  basis 
the  price  per  pound  shall  be  that  indi- 
cated below,  according  to  the  percentage 
of  moisture. 

Percent  moisture:  Price 

37.3   37.7 - $0   3356 

36.8  37.2 .3382 

3C3-36  7 .3409 

35  8-36.2 .3436 

35  3-35  7 .3463 

34  8-35  2 .3490 

34  3-34  7 .3517 

33  8-34.2 .3543 

33  3   33  7 .3570 

32  8  33  2 3597 

(CI  The  butter  shall  be  creamery  but- 
ter of  U.  S.  Grade  B  or  higher.  The  non- 
fat dry  milk  shall  be  U.  S.  Extra  Grade 
(except  that  maximum  moisture  content 
shall  be  3 '2  percent  and  the  direct 
microscopic  clump  bacteria  count  shall 
be  not  more  than  300  million  per  gram 
as  determined  by  U.  S.  Department  of 
Agriculture  test).  The  Cheddar  cheese 
shall  be  U.  S.  Grade  A  or  higher. 

(d)  The  foregoing  purchase  prices 
apply  to  bulk  butter,  Cheddar  cheese  and 
nonfat  dry  milk  packaged  in  accordance 
with  specifications  set  forth  in  an- 
nouncements issued  by  the  DeF>artment 
of  Agriculture.  Purchases  at  the  fore- 
going prices  may  be  made  in  other  bulk 
containers  specifically  approved  by  the 
Director.  Livestock  and  Dairy  Division, 
or  the  CSS  Commodity  Office,  Commod- 
ity Stabilization  Service,  provided  CCC, 
at  the  time  of  offer,  has  an  outlet  for  an 

(Continued  on  next  page) 
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equivalent  quantity  of  the  product  In  the 
container  offered.  Products  in  con- 
tainers, other  than  bulk  containers,  ihMj' 
be  purchased  at  prices  determined  b7 
competitive  bids  or  at  prices  stated  In  tbe 
respective  purchase  announcements  (or 
such  other  packaging. 

<e)   The  products  purchased  shall  be 
produced  and  located  m  the  continenUl 


ly,  April  9,  1958 

mj^  states.    Purchases  will  be  made 
''JJljts.    Grades  and  weights  shall  be 
**^Bd  by  inspection  certificates  Ls- 
tbe  U.  S.  Department  of  Agricul- 


MML  4  63  Stat  1070.  as  amended:  15  U  S  C. 
mL  'interprets  or  applies  sec.  5.  62  Stat. 
IlMMcaOl  63  Stat  1052,  as  amended;  15 
Ji:r714C.'70U.  S.  C.  1446) 

]^ued  this  3d  day  of  April  1958. 

roiLl  Walter  C.  Bercer. 

^^       Executive  Vice  President, 
Commodity  Credit  Corporation. 


,f   B.   DOC'    58-2.^92:     Filed, 
l'^  8  50  a    m  1 


Apr.    8,    1958; 


UTI^E  12— BANKS  AND 
BANKING 
f^^t  II — Federal   Reserve  System 

^^igpltf  A Board    of   Governor*   of   th« 

'  Federal   Reserve  System 

[RegDl 

py^  204 — Reserves  of  Member  Banks 

pgOXXU  «KSERVES  TO  BE  MAINTAINED  BY 
0IIBR  BANKS  wrtH  FEDERAL  RESERVE 
BtfKS 

1  Effective  as  to  member  banks  not  in 
jgKTYt  and  central  reserve  cities  at 
gpeoing  of  business  on  April  1.  1958. 
ind  as  to  member  banks  in  reserve  and 
etttral  reserve  cities  at  opening  of  busi- 
ness on  March  20.  1958,  5  204  5  (Supple- 
ment to  Regulation  D »  is  amended  to 
ntd  as  follows: 

|a04.5  Supplement:  Reserves  re- 
^ed  to  be  maiuiained  by  member 
inkt  toith  Federal  Reserve  Banks.  Pur- 
nant  to  the  provisions  of  section  19  of 
tbe  PWeral  Reserve  Act  and  paragraph 
(a)  of  S  204.2,  the  Board  of  Governors 
ft  the  Federal  Reserve  System  hereby 
prescribes  the  following  reserve  balances 
which  each  member  bank  of  the  Federal 
Reierve  System  is  required  to  maintain 
on  deposit  with  the  Federal  Reserve 
Bank  of  its  district: 

(a)  If  not  in  a  reserve  or  central  re- 
ierve city : 

(1)  5  percent  of  its  time  deposits,  plus 

(2)  11  percent  of  its  net  demand 
(teposlts. 

(b)  If  in  a  reserve  city  i except  as  to 
any  bank  located  in  an  outlying  district 
of  a  reserve  city  or  in  territory  added  to 
inch  city  by  the  extension  of  the  city's 
corporate  limits,  which,  by  the  aflBrma- 
tive  Tote  of  five  members  of  the  Board 
of  Governors  of  the  Federal  Reserve  Sys- 
tem, Is  permitted  to  maintain  the  re- 
serves specilicd  in  paragraph  (a)  of  this 
action: 

(1)  5  percent  of  its  time  deposits,  plus 

(2)  17    percent    of    its    net    demand 

(c)  If  in  a  central  reserve  city  f except 
la  to  any  bank  located  in  an  outlying 
fflstrict  of  a  central  reserve  city  or  in 
territory  added  to  such  city  by  tbe  exten- 
*»  of  the  city's  corporate  limits,  which, 
hy  the  affirmative  vote  of  five  members 
ofthe  Board  of  Governors  of  the  Federal 
Reserve  System,  is  permitted  to  maintain 
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the  reserves  specified  in  paragraph  (a) 

or  (b»  of  this  section: 

{ 1 )   5  percent  of  its  time  deposits,  plus 
(2>   19  percent    of    its    net    demand 

deposits, 

2.  This  amendment  is  Issued  pursuant 
to  the  authority  granted  to  the  Board  of 
Governors  by  section  19  of  the  Federal 
Reserve  Act  with  primary  regard  to  the 
general  credit  and  business  situation. 
•Jibe  notice  and  pubhc  procedure  de- 
scribed in  sections  4  fa)  and  4  (b)  of 
the  Administrative  Procedure  Act,  and 
the  prior  publication  described  in  sec- 
tion 4  (c)  of  such  act,  are  impracticable, 
unnece.ssary  and  contrary  to  the  public 
interest  in  connection  with  this  amend- 
ment reducing  reserve  balances  of  mem- 
ber banks  of  the  Federal  Reserve  System 
for  the  reasons  and  good  cause  found  as 
stated  in  paragraph  (e)  of  §  262.2  of  the 
Board's  Rules  of  Procedure  (Part  262). 
and  e.specially  because  such  notice,  pro- 
cedure and  prior  publication  would  pre- 
vent the  action  from  becoming  effective 
as  promptly  as  necessary,  and  would 
serve  no  useful  purpose. 

(Sec.  11  (1).  38  Stat.  262;  12  U.  S.  C.  248  (1). 
Interpret  or  apply  sees.  11.  19,  38  Stat.  261, 
270.  as  amended;  12  U.  S.  C.  248  (c),  (e), 
461,  462,  462a-l,  462b,  464.  465) 

Board  of  Governers  of  the 
Federal  Reserve  System. 
S.  R.  Carpenter, 

Secretary. 

IF.    R.    Doc.    58-25e0:    Filed.    Apr.    8,    1958; 
8:48  a.  m.i 


2291 

the  time  interveninf  between  the  date 

when  information  upon  which  this 
amendment  is  based  bee.  me  available 
and  the  time  when  this  amendment  must 
become  eflfective  in  order  to  effectuate  the 
declared  policy  of  the  act  Is  InsulBcient, 
and  this  amendment  relieves  restrictions 
on  the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. 

Order,  as  amended.  The  provisiiMis 
in  paragraph  (b)  (1)  (11)  of  §  914.441 
(Navel  Orange  Regulation  141,  23  P.  R. 
2095)  are  hereby  amended  to  read  as 
follows : 

(ii)    District  2:  Unlimited  movement. 

(Sec.  5.  49  Stat.  753,  &b  amended;  7  U.  8.  O. 
608c) 

Dated:  April  4,  1958. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.    R.    Doc.  5&-2591;    Filed,    Apr.    8,    1958; 
8:50  a.m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  141,  Amdt.  1] 

Part  914 — Navel  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  14.  as  amended  (7  CFR  Part 
914  >,  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  Cahfornia,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Navel  Orange  Administra- 
tive Committee,  established  under  the 
said  amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  navel  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 


[Valencia  Orange  Reg.  129,  Amdt.  2) 

Part  922 — 'Valencia  Oranges  Grown  W 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922).  regulating 
the  handling  of  'Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  apphcable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  lyaon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  fovmd  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  aj^ilable 
and  the  time  when  this  amendmentinust 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuf- 
ficient, and  this  amendment  relieves  re- 
striction on  the  handling  of  'Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

(b)  Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  <i)  and  (ill)  of 
S  922.429  (Valencia  Orange  Regulation 
129,  23  P.  R.  2096.  2242)  are  hereby  fvur- 
ther  amended  to  read  as  follows: 

(i^  District  1:  Unlimited  movement; 

(iii)  District  3:  Unlimited  movement. 
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RULES  AND  REGULATIONS 


(Sec.  5,  49  Stat.  753,  M  amended:  7  U.  S.  C. 
008c) 

Dated:  April  4,  1958. 

[s«AL]  8.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.    R.    Doc.    58-2602;    Piled.    Apr.    8.    1958; 
8:53  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  5) 

Part  600 — Dkionation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  F^rce,  through  the 
Air  coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  therefore 
is  not  required. 
.  Part  600  is  amended  as  follows: 

1.  Section  600.6002  VOR  civil  airuay 
No.  2  (Seattle,  Wash.,  to  Boston.  Mass.i 
is  amended  by  changing  the  portion 
which  reads:  "Ephrata.  Wash.,  omni- 
range station,"  to  read:  "Ephrata, 
Wash.,  omnirange  station,  including  a 
north  alternate  from  the  Seattle  omni- 
range station  direct  to  the  Ephrata 
onmirange  station:"  and  by  changing 
the  portion  which  reads:  "Mullan  Pass, 
Mont.,  omnirange  station;"  to  'read: 
"Mullan  Pass,  Mont.,  omnirange  station. 
Including  a  north  alternate  via  the  inter- 
section of  the  Spokane  omnirange  070" 
and  the  Mullan  Pass  omnirange  291* 
radials;"  and  by  changing  the  portion 
which  reads:  "Billings,  Mont.,  omnirange 
station;"  to  read:  "Billings.  Mont.,  omni- 
range station,  including  a  north  alter- 
nate from  the  Helena  omnirange  station 
to  the  BilUngs  omnirange  station  vi^  the 
intersection .  of  the  Helena  omniran.ce 
089°  and  the  Billings  omnigrange  301^ 
radials;". 

2.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West.  Fla..  to  Presque  Isle. 
Maine)  is  amended  by  changing  the  por- 
tion which  reads:  "norence.  S.  C,  omni- 
range station,  including  an  east  alter- 
nate; Lumberton,  N.  C.  omnirange 
station;  Raleigh.  N.  C.  omnirange  sta- 
tion, including  a  west  alternate  from 
the  Florence  omnirange  station  to  the 
Raleigh  omnirange  station  via  the  in- 
tersection of  the  Florence  omnirange 
008°  True  and  the  Raleigh  omnirange 
232°  True  radials;"  to  read:  "Florence, 
S.  C,  omnirange  station,  including  an 
east  alternate;  intersection  of  the  Flor- 
ence omnirange  054°  and  the  Raleigh 
omnirange  198°  radials;  Raleigh.  N.  C. 
omnirange  station,  including  a  west  al- 
ternate from  the  Florence  omnirange 
station  to  the  Raleigh  omnirange  station 
via  the  intersection  of  the  Florence  om- 


nirange 008°  and  the  Raleigh  omnirange 
232°  radials;". 

3.  Section  600  6007  VOR  civil  airuHiy 
No.  7  (Miami,  Fla..  to  Green  Bay.  Wis.) 
is  amended  by  changing  the  portion 
which  reads:  "Cross  City,  Fla.,  omni- 
range station;  Tallahassee,  Fla,  omni- 
range station;  Marianna.  Fla,  omni- 
range station,  including  a  west  alternate 
from  the  Cross  City  omnirange  station 
to  the  Marianna  omnirange  station  via 
the  intersection  of  the  Cross  City  omni- 
range 287°  True  and  the  Marianna  om- 
nirange 111°  True  radials;"  to  read: 
"Cross  City.  Fla.,  omnirange  station;  in- 
tersection of  the  Cross  City  omnirange 
316°  and  the  Tallahassee  omnirange 
132°  radials;  Tallahassee,  Fla.,  omni- 
range station;  intersection  of  the  Talla- 
hassee omnirange  267°  and  the  Mari- 
anna omnirange  118°  radials:  Marianna. 
Fla.,  omnirange  station,  including  a 
west  alternate  from  the  Cross  City  om- 
nirange station  to  the  Marianna  omni- 
rani^e  station  via  the  intersection  of  the 
Cross  City  omnirange  287'  and  the  Mari- 
anna omnirange  141°  radials;"  and  by 
changing  the  last  sentence  to  read:  "The 
portion  of  this  airway  above  19.000  feet 
above  mean  sea  level  which  lies  beneath 
and  also  the  portion  of  this  airway  which 
lies  within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of,  the 
Tyndall  AFB  restricted  area  (R-336) 
are  excluded  during  this  restricted  area's 
time^of  designation." 

4.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Paso.  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  changing  the  por- 
tion which  reads:  "Lewistown.  Mont  , 
omnirange  station  to  the  Great  Falls. 
Mont.,  omnirange  station"  to  read; 
"Lewistown,  Mont.,  omnirange  station, 
including  a  west  alternate  from  the 
Billings  omnirange  direct  to  the  Lewis- 
town  omnirange  station;  to  the  Great 
Falls,  Mont.,  omnirange  station  ' 

5.  Section  600  6022  is  amended  to 
read : 

5  600  6022  VOR  civil  airway  No  22 
iNexv  Orleans.  La.,  to  Jacksonville.  Fla  ). 
From  the  New  Orleans.  La..  omnirant:e 
station  via  the  Pen.sacola  (Saufley  Field  > . 
Fla..  omnirange  station;  intersection  of 
the  Pensacola  «Saufiey  Field'  omni- 
range 039'  and  the  Crestview  omnirange 
260  radials;  Crestview.  Fla  .  omnirange 
station;  Marianna.  Fla  ,  omniranue  sta- 
tion; intersection  of  the  Marianna  omni- 
range 118'  and  the  Tallahassee  omni- 
range 267'  radials;  Tallaha.ssee.  F\a., 
omnirani^e  station;  to  the  Jacksonville, 
Fla..  omnirange  station,  including  a 
north  alternate  from  the  Marianna 
omnirange  station  to  the  Jacksonville 
omnirange  station  via  the  point  of  inter- 
section of  the  Marianna  omnirange 
093  and  the  Albany.  Ga  .  omnirange 
152'  radials  and  the  point  of  intersection 
of  the  Valdosta,  Oa.,  omnirange  233  and 
the  Cross  City  omnirange  333'  radials. 
The  portion  of  this  airway  above  19.000 
feet  above  mean  sea  level  which  lies  be- 
neath, and  also  the  portion  of  this  airway 
which  lies  within  the  geographic  limits 
of.  and  between  the  designated  altitudes 
of,  the  Tyndall  AFB  restricted  area  <R- 
336)  are  excluded  during  this  restricted 
area's  time  of  designation  The  portions 
of  this  airway,  below  2,000  feet  above 


mean  sea  level,  which  lie  within  the  !•». 
sacola  caution  area  <C-448)  areesduSL 

6.  Section  600.6035  VOR  civil  ajrmA. 
No.  35  (.Miami,  Fla.,  to  SyracuK,.NY) 
is  amended  by  changing  all  befote  tL 
Albany.  Ga.,  omnirange  station  to  read- 
"From  the  Miami.  Fla.,  omnirange  ^t^ 
tion  via  the  intersection  of  the  Wmm 
omnirange  276 '  and  the  Port  Myenon. 
nirange  142'  radials;  Fort  Myers  Fi»" 
omnirange  station;  Tampa.  Pla.,  IjanjJ 
range  station;  Cross  City,  Pla..'  omnll 
range  station,  including  an  eart  aiteri 
nate  from  the  point  of  intersection  ol 
the  Tampa  omnirange  153*  radial  and 
the  Tampa  International  Airport  Jl£ 
localizer  south  cour.se  to  the  Cross  CttJ 
omnirange  station  via  the  Tampa  Inter- 
national Airport  ILS  localizer,  the  inter- 
section of  the  Tampa  International  Air- 
port ILS  localizer  north  course  and  the 
Gainesville  omnirange  190'  radial,  aod 
the  Gainesville,  Fla.,  omnirange'  sta- 
tion ;  intersection  of  the  Cross  City  wn- 
nirange  316'  anci  the  Tallahassee  omni- 
range 132"  radials;  Tallahassee,  Pla.. 
omnirange  station;  Albany.  Ga.,  omni- 
range station,  including  an  east  alter- 
nate via  the  intersection  of  the  Talla- 
hassee omnirange  010'  and  the  Albany 
omnirange  152'  radials;"  and  by  chang- 
ing the  last  sentence  to  read:  "The  por- 
tion of  this  ail-way  above  19,000  feet 
above  mean  sea  level  which  lies  beneath 
and  also  the  portion  of  this  airway 
which  lies  within  the  geographic  limits 
of.  and  between  the  designated  altitudes 
of.  the  Tyndall  AFB  restricted  area  (R- 
336  •  are  excluded  during  this  restricted 
area's  time  of  designation." 

7.  Section  600  6045  VOR  civil  oinoaf 
No.  45  (New  Bern.  N.  C.,  to  Saginqiu, 
Mich  I  is  amended  by  changing  the  por- 
tion which  reads;  "Pulaski,  Va.,  omni- 
range station;  to  the  Charleston,  W.  Va., 
omnirange  station."  to  read:  "Pulaskt 
Va  ,  omnirange  station;  intersection  of 
the  Pulaski  omnirange  300*  and  the 
Beckley.  W.  Va.,  omnirange  187°  radials; 
to  the  Charleston,  W.  Va.,  omniranfe 
station." 

8.  Section  600.6059  is  amended  to 
read : 

?  600  6059  VOR  civil  airway  No.  59 
<  Pulaski,  Va..  to  Cleveland.  Ohio) .  Prom 
the  Pulaski,  Va.,  omnirange  station  via 
the  Beckley.  W  Va..  omnirange  station, 
Parkersburg.  W.  Va  .  omnirange  station; 
Newcomeistown.  Ohio,  omnirange  sta- 
tion; point  of  intersection  of  the  Tiver- 
ton, Ohio,  omnirange  direct  radial  to  the 
Youngstown.  Ohio,  omnirange  station 
with  the  Mansfield.  Ohio,  omnirange  100* 
radial;  to  the  Cleveland,  Ohio,  omni- 
range station. 

9  Section  600  6105  VOR  civil  airwaf 
No.  105  (Phoenix.  Ariz.,  to  Las  Vegas, 
Nev.i  is  amended  by  changing  the  por- 
tion which  reads:  "to  the  Las  Vegas,  Nev., 
omnirange  station."  to  read:  "to  the  Lai 
Vegas.  Nev.,  omnirange  station,  includ- 
ing a  west  alternate." 

10.  Section  600.6133  VOR  civil  airoai 
No.  133  (Charlotte.  N.  C,  to  Traverse 
City.  Mich.)  is  amended  by  changing  all 
before  the  Zanesville,  Ohio,  omnirange 
station  to  read:  "From  the  Charlotte, 
N.  C,  omnirange  station  via  the  Hickory,, 
N.   C,   omnirange  station;   Charleston, 
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w^,  onmlrange  station;  Zanesville, 
"ifc.  Mnnlrange  station;". 
II  section  600.6137  VOR  civil  airway 
117  iThermal,  Calif.,  to  Ukiah. 
^4 )  If  amended  by  changing  the  last 
<Lax  to  read:  "The  portion  of  this 
Jf^Twhlch  lies  within  the  geographic 
y^ryttf  and  between  the  designated 
^Mi^lBt'ai  the  Tomales  Point  restricted 
IrtT'S-Sig)  is  excluded  during  this  re- 
!St*d  area's  time  of  designation. 
^Section  600  6159  VOR  civil  airway 
tic^l$9  (Miami.  Fla  .  to  Albany,  GaJ  is 
^ZgaOed  by  changing  the  portion  which 
J^Ap-point  of  intersection  of  the  Tal- 
t^^nee  Fla.,  omnirange  091'  True  and 
EcrosClty.Fki..  omnirange  333°  True 
^ZMais"  to  read:  "point  of  intersection 
'SlSbe  Cross  City,  Fla..  omnirange  333° 
Jnd  the  Valdosta.  Ga.,  omnirange  233° 

nulials;"- 

13.  Section   600.6187    is    amended    to 

md: 

1800.8187  VOR  civil  airway  No.  187 
UOmQuerQue,  N.  Mcx.,  to  Rock  Springs. 
Wyo).  From  the  Albuquerque.  N.  Mex., 
jnuiirange  station  to  the  Farmington. 
H.  Mex.,  omnirancre  station.  From  tlie 
Qnod  Junction.  Colo.,  omnirange  sta- 
tion to  the  Rock  Springs,  Wyo..  omni- 
range station. 

14.  Section  600.6198  Is  amended  by 
ebaaglng  the  caption  to  read:  "VOR 
dsU  airway  No.  198  iSan  Simon,  Ariz., 
toGalveston.  Tex.)  "  and  by  changing  all 
before  the  Hudspeth.  Tex.,  omnirange 
itstlon  to  read:  "From  the  San  Simon. 
Arte.,  omnirange  station  via  the  point 
of  Intersection  of  the  San  Simon  omni- 
range 124°  radial  with  the  Cochise.  Ariz., 
CBnirange  direct  radial  to  the  Columbus. 
N,  Ilex.,  omnirange  station;  Columbus, 
N.  Mex.,  omnirange  station;  El  Paso, 
Tex.,  omnirange  station;  intersection  of 
the  El  Paso  omnirange  132°  and  the 
Bndspeth  omnirange  272^  radials;  Hud- 
gpeth,  Tex.,  omnirange  station;". 

15.  Section  600.6258  is  amended  to 
read: 

1600.6258  VOR  civil  airway  No.  258 
(Charleston,  W.  Va..  to  Roanoke,  Va.) . 
Prom  the  Charleston.  W.  Va.,  omnirange 
station  via  the  Buckley.  W.  Va.,  omni- 
range station;  Roanoke,  Va..  terminal 
•mnirange  station;  to  the  point  of  inter- 
lectlon  of  the  Greensboro.  N.  C.  omni- 
range direct  radial  to  the  Montebello, 
Va.,  omnirange  station  with  the  South 
Boston,  Va.,  omnirange  298°  radial. 

18.  Section  600.6260  is  amended  to 
read: 

8  600.6260  VOR  civil  airway  No.  260 
(Charleston,  W.  Va.,.to  Roanoke.  Va.) 
Prom  the  Charleston,  W.  Va..  omnirange 
itatlon  via  the  Rainelle.  W.  Va.,  omni- 
range station;  to  the  Roanoke,  Va.,  ter- 
minal omnirange  station. 

IT  Section  600.6261  is  amended  to 
read: 

1600.6261  VOR  civil  airway  No.  261 
(Ptiatki.  Va..  to  Beckley.  W.  Va.) . 
ftom  the  Pulaski,  Va.,  omnirange  station 
to  the  Beckley,  W.  Va.,  omnirange 
lUtlon. 

18.  SecUon  600  6290  is  added  to  read: 

1800.6290  VOR  civil  airway  No.  290 
(Charleston.  W.  Va.,  to  Montebello,  Va.). 
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Prom  the  Charleston.  W.  Va.,  omnirange 
station  via  the  Rainelle.  W.  Va..  omni- 
range station;  to  the  Montebello,  Va., 
omnirange  station. 

19.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles,  Caltf.,  to  Boston, 
Mass.)  is  amended  by  changing  the 
portion  which  reads:  "point  of  intersec- 
tion of  the  Colts  Neck,  N.  J.,  omnirange 
103"  True  and  the  Riverhead  omnirange 
222°  True  radials;  Riverhead,  N.  Y., 
omnirange  station;  intersection  of  the 
Riverhead  omnirange  042°  True  and  the 
Norwich  omnirange  224°  True  radials; 
Norwich,  Conn.,  omnirange  station;"  to 
read:  "point  of  intersection  of  the  Colts 
Neck.  N.  J.,  omnirange  103°  True  and  the 
Riverhead  omnirange  218°  True  radials; 
Riverhead.  N.  Y.,  omnirange  station; 
Norwich.  Conn.,  omnirange  station;". 

20.  Section  600.6046  is  amended  to 
read: 

§  600.6046  VOR  civil  airway  No.  46 
(New  York,  N.  Y.,  to  Nantucket,  Mass.). 
From  the  point  of  intersection  of  the 
Riverhead  omnirange  264°  and  the  Wil- 
ton. Conn.,  omnirange  195°  radials  via 
the  Riverhead,  N.  Y..  omnirange  station; 
Hampton.  N.  Y.,  omnirange  station;  in- 
tersection of  the  Hampton  omnirange  83° 
and  the  Norwich.  Conn.,  omnirange  127° 
radials;  to  the  Nantucket,  Mass.,  omni- 
range station.  The  portion  of  this  air- 
way which  lies  within  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of.  the  Montauk  Point  restricted 
area  (R-487)  and  the  Montauk  Point 
Warning  Area  (W-487)  shall  not  be  used 
by  aircraft  during  the  designated  time 
of  use  of  this  restricted  area  and  this 
w'arning  area  unless  prior  approval  is 
obtained  from  the  Civil  Aeronautics  Ad- 
ministration Air  Traffic  Control. 

21.  Section  600.6404  Hawaiian  VOR 
civil  airway  No.  4  is  amended  by  chang- 
ing the  portion  which  reads:  "From  the 
point  of  intersection  of  the  Lihue,  Kauai, 
T.  H..  omnirange  186°  True  and  the 
Honolulu  omnirange  246°  True  radials 
via  the  Honolulu,  Oahu.  T.  H.,  omnirange 
station,  including  a  north  alternate  from 
the  point  of  intersection  of  the  Lihue 
omnirange  189°  True  and  the  Honolulu 
omnirange  261°  True  radials  to  the 
Honolulu  omnirange  station;"  to  read: 
"From  the  point  of  intersection  of  the 
Lihue.  Kauai,  T.  H..  omnirange  186°  and 
the  Honolulu  omnirange  246°  radials  via 
the  Honolulu,  Oahu,  T.  H.,  omnirange 
station;". 

22.  Section  600.6412  is  added  to  read: 

5  600.6412  Hawaiian  VOR  civil  airway 
No.  12.  From  the  point  of  intersection 
of  the  Lihue,  Kauai.  T.  H.,  omnirange 
189°  and  the  Honolulu  omnirange  261" 
radials  to  the  Honolulu,  Oahu,  T.  H., 
omnirange  station. 

(Sec.  205.  52  Stat.  984  as  amended;  48  V.  S.  C. 
425.  Interprets  or  applies  sec.  302.  52  Stat. 
985.  as  amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t..  May  8,  1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
April  2, 1958. 

[P.    R.    Doc.    58-2571;    Piled,    Apr.    8.    1958; 
8:46  a.  m. J 
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fAmdt.6] 
Part  600 — Designation  or  Civil  Airways 

ALTKRATION8 

The  civil  airway  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  Involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee,  Airspace 
Panel,  and  are  adopted  to  become  ef£ec- 
tive  when  Indicated  in  order  to  provide 
15°  separation  between  the  main  and  al- 
ternate airways  at  the  Corona,  N.  Mex., 
omnirange  station.  Compliance  with 
the  notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  imprac- 
ticable and  contrary  to  public  interest 
and  therefore  is  not  required. 

Part  600  is  amended  as  follows: 

1.  Section  600.6068  VOR  civil  airway 
No.  68  (Albuquerque,  N.  Mex..  to  Browns- 
ville, Tex.)  is  amended  by  changing  the 
portion  which  reads:  "Roswell,  N.  Mex., 
omnirarige  station,  including  a  north  al- 
ternate via  the  intersection  of  the  Co- 
rona omnirange  125°  True  and  the  Ros- 
well omnirange  335°  True  radials;"  to 
read:  "Roswell,  N.  Mex.,  omnirange  sta- 
tion, including  a  north  alternate;" 

2.  Section  600.6083  VOR  civil  airway 
No.  83  (Carlsbad.  N.  Mex..  to  Pueblo, 
Colo.)  is  amended  by  changing  the  por- 
tion which  reads:  "Corona,  N.  Mex., 
omnirange  station,  including  an  east  al-  ^ 
ternate  via  the  intersection  of  the  Ros- 
well omnirange  336°  True  and  the  Co- 
rona omnirange  125°  True  radials;"  to 
read:  "Corona,  N.  Mex.,  onmirange  sta- 
tion, including  an  east  alternate;". 

(Sec.  205.  52  Stat.  984.  as  amended;  49  U.  S.  C. 
425.  Interprets  or  applies  sec.  302,  62  Stat. 
985.  as  amended:  49  U.  S.  C.  452) 

This  amendment  shall  become  effective 
upon  publication  In  the  Fxokral  Reg- 
ister. 


[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

April  2,  1958. 

[P.    R.  Doc.    58-2569;    Piled,  Apr.    8,    1958; 
8:46  a.  m.] 


[Amdt.  5] 

Part  601 — ^Designation  or  Control 
Areas,  Control  Zones,  and  Reporting 
Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing  here- 
inafter have  been  coordinated  with  tiie 
civil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee  Airspace  Panel, 
and  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety. 
Compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not  re- 
quired. 

Part  601  is  amended  as  follows: 
1.  Section  601.1013  Control  area  ex- 
tension {Fort  Myers.  Fla.}  Is  amended 
by  changing  the  words  which  read :  "from 
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Blue  civil  airway  No.  1"  to  read:  "from 
the  eastern  edge  of  Blue  civil  airway  Na 
1." 

2.  Section  601.1046  Control  area  exten- 
sion (Falfurriaa,  Tex.)  is  amended  by 
changing  the  words  which  read:  "ex- 
tending from  the  Palfurrias  nondirec- 
tional  radio  beacon  to  a  point  35  miles 
southwest  of  the  nondirectional  radio 
beacon."  to  read:  "extending  from  the 
western  boundary  of  VOR  civil  airway 
No.  68  to  a  point  35  miles  southwest  of 
the  Palfurrias  nondirectional  radio 
beacon." 

3.  Section  601.1106  Control  area  ex- 
tension (Whidbey  Island.  Wash.)  is 
amended  by  changing  the  words  which 
read:  "excluding  the  airspace  below 
20,000  feet  MSL  which  overlaps  re- 
stricted areas  R-231,  R-232,  R-233,  R- 
234  and  R-235."  to  read:  "excluding  the 
portions  which  be  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  restricted  areas  R-231.  R- 
232,  R-233,  R234.  and  R-235  during  their 
times  of  designation." 

4.  Section  601.1125  is  amended  to  read: 

§  601.1125  Control  area  extension 
(Tallahassee,  Fla.) .  The  airspace 
bounded  on  the  north  by  VOR  civil  air- 
way No.  22N,  on  the  east  by  VOR  civil 
airway  No.  159W,  and  on  the  south  and 
southwest  by  VOR  civil  airway  No.  7W. 
The  portion  of  this  control  area  exten- 
sion above  19,000  feet  MSL  which  lies  be- 
neath and  also  the  portion  which  lies 
within  the  geographic  limits  of.  and  be- 
tween the  designated  altitudes  of.  the 
Tyndall  restricted  area  (R-336>  are  ex- 
cluded during  this  restricted  area  s  time 
of  designation. 

5.  SecUon  601. lliO  Control  area  exten- 
sion (Youngstoum.  Ohio>  is  amended  by 
changing  the  words  which  read :  "on  the 
south  by  Red  civil  airway  No.  85  '  to  read 
"on  the  south  by  VOR  civil  airway  No. 
250". 

6.  Section  601.1173  Control  area  ex- 
tension (.San  Francisco.  Calif.)  is 
amended  in  last  sentence  by  changing 
the  words  "daily"  to  read:  "Monday 
through  F^day,"  wherever  they  appear. 

7.  Section  601.1320  Control  area  ex- 
tension (Cross  Citu,  Fla.)  is  amended  by 
changing  the  words  which  read:  "to  the 
eastern  boundary  of  VOR  civil  airway 
Nos.  35  and  97."  to  read:  "to  the  eastern 
boundary  of  VOR  civil  airway  No.  97." 

8.  Section  601.1328  Control  area  exten- 
sion (Oxnard.  Calif.)  is  amended  by 
changing  the  portion  which  reads:  "ex- 
cluding the  airspace  below  400C  feet  MSL 
lying  within  the  Santa  Cruz  Island  warn- 
ing area  (W-412>."  to  read:  "excluding 
the  airspace  below  3000  feet  MSL  lying 
within  the  Santa  Cruz  warning  area  <  W- 
412)  during  daylight  hours." 

9.  Section  601.1357  is  amended  to 
read: 

§  601.1357  Control  area  extension 
(Fallon.  Nev.) .  Within  a  10-mile  radius 
of  the  Fallon,  Nev.,  radio  range  station 
and  within  5  miles  either  side  of  the 
north  course  of  the  Fallon  radio  range 
extending  from  the  radio  range  sta- 
tion to  a  point  25  miles  north,  exclud- 
ing the  portion  which  lies  within  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of,  restricted  area 


Rr-268  during  the  restricted  area's  time 
of  designation. 

10.  Section  601.1369  Control  area  ex- 
tension (Myrtle  Beach.  S.C.)  is  amended 
by  deleting  the  words  which  read:  "ex- 
cluding the  portion  *hich  overlaps  re- 
stricted area  |R^515).  ' 

11.  Section  601.2018  is  amended  to 
read: 

5  6012018  Portland.  Maitie.  control 
zone.  Within  a  5-mile  radius  of  the 
Portland  Municipal  Airport,  within  2 
miles  either  side  of  the  northwest  course 
of  the  Portland  radio  range  extending 
from  the  radio  range  station  to  a  point 
5  miles  northwest,  and  within  2  miles 
either  side  of  the  Portland  ILS  localizer 
course  extending  from  the  localizer  to 
a  point  5  miles  beyond  the  ILS  outer 
marker. 

12.  Section  601.2089  Cleveland.  Ohio. 
coTitrol  zone  is  amended  by  changing 
the  name  "Cleveland  Municipal  Airport" 
to  read:  "Cleveland-Hopkins  Airport". 

13.  Section  601.2162  Orlando.  Fla.. 
control  zone  is  amended  by  changing  the 
name  "Pinecastle  AFB"  to  read.  "Mc- 
Coy AF^"  wherever  it  appears. 

14.  Section  601.2167  is  amended  to 
read: 

§  601.2167  Tallaha.'ssec.  Fla..  control 
zone.  Within  a  5-mile  radias  of  E>ale 
Mabry  Reld  and  within  2  miles  either 
side  of  the  northwest  course  of  the  Tal- 
lahassee radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
northwest.  The  portion  of  this  control 
zone  above  19.000  feet  MSL  which  lies 
beneath  and  also  the  portion  which  lies 
within  the  geographic  limits  of.  and  be- 
tween the  designated  altitudes  of,  the 
Tyndall  AFB  restricted  area  iR-ase"  are 
excluded  during  the  restricted  areas 
time  of  designation. 

15.  Section  601.2168  Tampa.  Fla..  con- 
trol zone  is  amended  by  changing  the 
name  "Pinellas  County  Airport"  to  read 
"St.      Petersburg-Clearwater      Interna- 
tional Airport  ■  wherever  it  appears. 

16.  Section  601.2213  Salina.  Kans  . 
control  zone  is  amended  by  changing 
the  name  "Smoky  Hill  AFB"  to  read; 
"Schilling  AF^"  wherever  it  appears. 

17  Section  601.2231  is  amended  to 
read: 

§6012231  Vera  Beach.  Fla..  control 
zone.  Within  a  5-mile  radius  of  Vero 
Beach  Municipal  Airport  and  within  2 
miles  either  .side  of  a  line  bearing  291' 
True  extending  from  the  Vero  Beach 
nondirectional  radio  beacon  to  a  point  10 
miles  west. 

18.  Section  601. 2345"  Caherton.  N.  Y  . 
control  zone  is  amended  by  changing  the 
words;  "and  within  2  miles  either  side  of 
a  line  bearing  46'  true  from  the  airport 
to  a  point  10  miles  northeast  of  the  Riv- 
erhead  omnirange  station"  to  read  ;  "and 
within  2  miles  either  side  of  the  86'  True 
radial  of  the  Riverhead  omnirani;e  e.\- 
tending  from  the  omnirange  station  to 
the  5-mile  radius  zone.". 

19.  Section  601.6002  is  amencjed  to 
read : 

5  601.6002  VOR  civil  airway  No.  2 
control  areas  (Seattle,  Wash.,  to  Boston, 
Mass.)     All  of  VOR  airway  No.  2  in- 


cluding north  and  south  alternatii.  k* 
excluding  the  airspace  between  ttUMk 
airway  and  its  north  alternate  betSS 
the  Seattle.  Wash.,  omnirange  gJS 
and  the  Ephrata.  Wash.,  omniranw^S 
tion  and  also  excluding  the  airsptee  hll 
tween  the  main  airway  and  its  dbm! 
alternate  between  the  Helena.  ihA 
omnirange  station  and  the  anw 
Mont.,  omnirange  station.  ^'' 

20.  Section  6016019  is  amended  tii 
read ;  * 

§  601.6019  VOR  civil  airway  Hd.  » 
control  areas  (El  Paso.  Tex.,  to  Qrtiu^ 
Falls.  Mont.).  All  of  VOR  civU  alrnr 
No  .19  including  east  alternates  and  m 
west  alternate. 

21.  Section  601.6046  is  amended  ta 
read ;  "* 

5  601  6046  VOR  civil  airway  No  a 
control  areas  (Neio  York.  N.  Y.,  tojian- 
tucket.  Mass.  > .  All  of  VOR  civil  airway 
No  46,  but  excluding  the  airspace  below 
2.000  feet  above  mean  sea  level  which 
lies  beyond  the  continental  limits  of  the 
United  States. 

22.  Section  601  6059  is  amended  to 
read; 

5  601  6059  VOR  civil  airway  No.  5} 
control  areas  (Pulaski.  Va  .  to  Cleveland 
Oh  to  > .     All  of  VOR  civil  airway  No.  59.  ' 

23  Section  601.6105  is  amended  to 
read; 

5  601  6105  VOR  civil  airway  No.  105 
control  areas  i Phoenix.  Ariz.,  to  Lai 
Vegas.  Nev.).  All  of  VOR  civil  airway 
No   105  including  a  west  alternate. 

24  Section    601.6187    is    amended  to 

read 

5  601  6187  VOR  civil  airway  No.  W 
control  areas  'Albuquerque.  N.  Mex.,  to 
jRoc'A:  Springs.  Wyo  ).  All  of  VOR  dyfl'' 
airway  No.  187. 

25  Section  601.6198  is  amended  to 
read : 

§  601  6198  VOR  civil  airway  No.  191 
control  areas  <San  Sunon.  Ariz.,  to  Oal' 
veston,  Tex.  I.  All  of  VOR  civil  airway 
No    198. 

26.  Section  601  6261  is  amended  to 
read ; 

§  601  6261  VOR  civil  airway  No.  2$i 
control  areas  (Pulaski.  Va.,  to  Becldejf, 
W.  Va.  I .    All  of  VOR  civil  airway  No.  261. 

27.  Section  601  6290  i.s  added  to  read: 

§  601  6290  VOR  civil  airway  No.  299 
control  areas  (Charleston.  W.  Va.,  to 
Montrbello.  Va).  'All  of  VOR  civil  air- 
way No    290. 

28    Section    601.6404    is   amended  to 

read ; 

5  601.G404  Flawaiian  VOR  civil  air- 
uau  No.  4  control  areas.  All  of  Hawaiian 
VOR  civil  airway  No.  4. 

29.  Section  601.6412  is  added  to  read: 

?  601  6412  Hawaiian  VOR  civil  air- 
jrav  No.  12  control  areas.  All  of  Hawai- 
ian VOR  civil  airway  No.  12. 

30.  Section  601  7001  VOR  domestic  re- 
porting points  is  amended  by  changlnf 
the  following;  reporting  points  to  read: 


i 
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Inttrsectlon :  The  Intersection  of 

oei* 


om- 


Ahi^^SotaXv.  Oahu,  T.  H  ,  omnirange 
*  fcl^So*  M)  and  the  Molokal,  T.  H., 
^'W?J,ji4'  True   (303"   M)    radlaU. 

^  Intertectlon :  The  Intersection  of  the 
^^tf,  Ka.,  omnirange  242°   True   (240° 
^^id  the  Tallahassee.  Fla.,  omnirange  164* 
EL/1S3*  M)   radlals. 

^^ganTlIle  intersection:  The  intersection 
rf^lWl*has6ee,  Fla  .  omnirange  091°  Trtie 
^*|f):  the  ValdosU.  Ga..  omnirange  233° 
JU /J51*  M).  and  the  Cross  City.  Fla.,  om- 
^M-aSS*  True  (331'  M)  radlals. 

0^  by  revoking  the  following  reporting 
an,  V.  C  .  omnirange  station. 


_  90S,    62    Stat.    984,    as    amended;     49 
B.  C.  425.     Interprets  or  applies  sec.  601, 
kStit.  1007,  as  amended;  49  U.  S.  C.  551) 

fljlg  amendment  shall  become  effec- 
HkOOOI  e.  s.  t.,  May  8,  1958. 

f0U.]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

-Ann.  2,  1958. 

m  a  Doc.    58  2572;    Filed,    Apr.    8,    1958; 
'■  8:47  a.  ml 


[Amdt.  6] 

fill  flOl — Designation   of   Control 
Ants,  Control  Zones,  and  Reporting 

roam 

alterations 

flje  control  area  and  control  zone  al- 
(ntionjs  appearinR  hereinafter  have 
IKD  coordinated  with  the  civil  opera- 
tn  Involved,  the  Army,  the  Navy  and 
to  Air  Force,  through  the  Air  Coordi- 
mtat  -Committee  Airspace  Panel,  and 
in  adopted  to  become  effective  when  in- 
stated in  order  to  promote  safety. 
Oompliance  with  the  notice,  procedures, 
■d  effective  date  provisions  of  section 
id  the  Administrative  Procedure  Act 
•Hid  be  impracticable  and  contrary  to 
lublic  interest  and  therefore  is  not 
nquired. 
Part  601  is  amended  as  follows: 
L  Section  601.1425  is  added  to  read: 

1601.1425  Control  area  extension 
lUficna.  Mich.  > .  The  airspace  bounded 
tf  lines  beginning  at  a  point  at  latitude 
••a'OO",  longitude  83'30'00",  thence 
Btending  to  a  point  at  latitude  45^16' 
»",  longitude  83  11'25",  thence  to  a 
lOtait  at  latitude  44°42'00",  longitude 
■*51'30",  thence  to  a  point  at  latitude 
••Sa'CO".  longitude  84°  11 '30",  thence 
lithe  point  of  bei  inning  shall  be  desig- 
Mted  a  control  area  extension  during 
ie period  beginning  at  0001  e.  s.  t.,  June 
IkiOOOl  e.  s.  t.,  September  1,  1958,  and 
■Bually  thereafter. 

1  Section  601  1429  is  added  to  read: 

1801.1429  Control  area  extension 
Cwp  Douglas,  Wis.).  The  airspace 
•Khin  a  30-mile  radius  of  Volk  Field. 
Ouip  Douglas,  Wis.,  north  of  latitude 
•*89'00",  excluding  the  portion  below 
JUO0  ft,  within  restricted  area  R-200 
•d  excluding  the  portion  below  12,000 
^1  Within  restricted  area  R-468,  shall 
■  dwlgnated  a  control  area  extension 
■rtng  the   period   beginning    at   0001 


c.  s.  t.,  June  1  to  0001  c.  s.  t.  September  1, 
1958,  and  annually  thereafter. 

3.  Section  601.1453  is  added  to  read: 

§  601.1453  Control  area  extension 
(Marquette.  Mich.) .  The  airspace  within 
a  35 -mile  radius  of  the  K.  I.  Sawyer  Air 
Force  Base,  Marquette,  Mich.,  shall  be 
designated  a  control  area  extension 
during  the  period  beginning  at  0001 
c.  s.  t..  May  1,  1958,  to  2400  c.  s.  t., 
November  30,  1958. 

4.  Section  601.2344  is  added  to  read: 

§  601.2344  Gulf  port.  Miss.,  control 
zone.  The  airspace  within  a  3-mile 
radius  of  the  Gulfport  Municipal  Air- 
port and  within  3  miles  either  side  of  a 
direct  line  extending  from  the  Gulfport 
Municipal  Airport  to  the  Keesler  Air 
Force  Base,  Biloxi,  Miss.,  excluding  the 
portion  which  overlaps  the  Biloxi,  Miss., 
control  zone,  shall  be  designated  a  con- 
trol zone  during  the  period  beginning  at 
0001  c.  s.  t.,  June  1  to  2400  c.  s.  t.,  Sep- 
tember 15,  1958.  and  annually  thereafter. 

5.  Section  601.2407  is  added  to  read: 

§601.2407  Alpena,  Mich.,  control 
zone.  The  airspace  within  a  5-mile 
radius  of  Phelps-Collins  Airport.  Alpena. 
Mich.,  and  within  2  miles  either  side  of 
lines  bearing  005°  True  and  185°  True 
from  the  Alpena  (APN)  nondirectional 
radio  beacon  ^tending  from  the  5-mile 
radius  zone  to  a  point  5  miles  north  of 
the  nondirectional  radio  beacon  shall  be 
designated  a  control  zone  during  the 
period  beginning  at  0001  e.  s.  t.,  June  1 
to  0001  e.  s.  t..  September  1.  1958,  and 
annually  thereafter. 

6.  Section  601.2408  is  added  to  read: 

§  601.2408  Camp  Douglas,  Wis.,  con- 
trol zone.  The  airspace  within  a  5-mile 
radius  of  Volk  Field,  Camp  Douglas,  Wis., 
and  within  2  miles  either  side  of  lines 
bearing  90°  True  and  270°  True  from  the 
Volk  Field  (CWM)  nondirectional  radio 
beacon  extending  from  the  5-mile  radius 
zone  to  a  point  12  miles  east  of  the  non- 
directional radio  beacon  shall  be  desig- 
nated a  control  zone  during  the  period 


beginning  at  0001  c.  s.  %.,  June  1  to  0001 

c.  s.  t..  September  1.  1958,  and  annually 
thereafter. 

7.  Section  601.2424  Is  added  to  read: 

§  601.2424  Marquette.  Mich.,  control 
zone.  The  airspace  within  a  S-mile 
radius  of  the  K.  I.  Sawyer  Air  Force  Base 
and  within  2  miles  either  side  of  the  190' 
True  and  10°  True  radlals  of  the  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  points  8  miles  north 
and  15  miles  south  of  the  center  of  the 
airport  shall  be  designated  a  cont^l  sooe 
during  the  period  beginning  at  0001 
c.  s.  t.  May  1, 1958.  to  2400  c.  s.  t.,  Novem- 
ber 30, 1958. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interprets  or  appUes  sec.  601,  52  Stat. 
1007,  as  amended;  49  U.  S.  O.  661) 

[seal]  Williak  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
April  2. 1958. 

[F.    R.    Doc.    58-2570;    Piled,   Apr.    8,    1868: 
8:46  a.m.] 


[Amdt.  220] 

Part  608 — Restricted  Areas 

alterations 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  order 
to  promote  safety  of  the  flying  public. 
Since  a  military  function  of  the  United 
States  is  involved,  compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
1.  Section  608.12,  the  Port  Huachuca, 
Arizona,  area  (R-181)  amended  Septem- 
ber 11,  1957  in  22  F.  R.  7225  is  redesig- 
nated as  follows: 


Xaiiip  anri  location 

Description  by  peopraphlcal 

Designated 

Time  of  des- 

Controlling 

Ul..u-t; 

t-oordlnaUs 

altitudes 

tination 

agency 

r«.rt  Unp.chnra.  Ariz... 

Brtrlnntnc  ;it  liititude  31°34'40".  lonpl- 

SnrfacT  to 

UrUUnlted... 

neadqtiartCTs 

K''slnrto<l  .\t<'\ 

tudf;   IKi'm/OO";  thenoL'  to  litit'ide 

35,(X)0  feet 

U.  S.  Army  Elec- 

Uv-lal> iDouglos). 

Sl'l-Vim".      lonpiludc,      llfi'OO'CKJ": 
tli.Tu-o  l,>  l-ititudc  31°29'00",  lonpi- 
t'lflc  luria'do";  ihcnoe  to  latitude 
ai"i<'45",      l(in>rit:;dH      llO^lh'OO"; 
theiico  to  Intittide  31°23'45".  lonpi- 
tude  110  3^(10";  th.noe  to  lititiide 
ar-Sh'ao".       lonRitude       110''46'lO"; 
tlience  to  hliriide  3r38'3()".  lonpi- 
tude  1I0°39'30":  tlienoe  to  latitude 
3r41'(H»".       lonpitude       11U''33'30"; 
theiiw  to  latitude  3I°41'00".  lonpi- 
tude   ll(l-lti'30":  tlienoe  to  latitude 
31°4I'4ir',       InnKilude       llClSUi"; 
tlience  to  latitude  31°4r4()".  lonpi- 
tude  1I0'^13'30",  thentx  to  point  of 
bej?uinmg. 

MSL. 

tronic  Proving 
Ground,  Tort 
Huacbuca,  Arix. 

This  amendment  shall  become  effec- 
tive on  May  2,  1958. 

2.  Section  608.36.  the  Fallon,  Nevada, 
area  (R^268)  amended  December  30, 
1955,  in  20  F.  R.  10111  is  further  amended 
by  changing  the  "Designated  Altitudes" 
colulnn  to  read:  "to  30,000  feet",  and  the 
"Time  of  Designation"  column  to  read: 
"Continuous  except  Sunday". 


This  amendment  shall  become  effec- 
tive on  May  8.  1958. 

3.  Section  608.48,  the  Myrtle  Beach, 
South  Carolina,  area  (R-515)  amended 
April  10,  1957.  in  22  F.  R.  2359  is 
rescinded. 

This  amendment  shall  become  effec- 
tive on  May  8,  1958. 

4.  Section  608.51,  the  Matagorda  Is- 
land,   Texas,    area    (Rr-226)     amended 


ZZ9d  'k^ 

Bfareh  6. 1956.  in  21  F.  R.  1439  is  redesig- 
nated as  followa: 

Beginning  at  latitude  28'15'20".  longitude 
M'SS'SO";  latitude  28'18'65",  longitude  96' 
27'45*';  latitude  28'20'55".  longitude  96* 
28l6";  Utltude  28''12'00".  longitude  96* 
WOO";  latitude  28°07'00",  longitude  96* 
4a'0O";  thence  parallel  to  and  2  nautical 
milei  from  the  sboreline  to  the  point  of 
beginning. 

This  amendment  shall  become  effec- 
tive on  May  2,  1958. 

5.  Section  608.55,  the  Admiralty  Inlet. 
Washington,  area  (R-231)  amended  Oc- 

•tober  31, 1951.  in  16  P.  R.  11066  is  further 
amended  by  changing  the  "Designated 
Altitudes"  column  to  read:  "to  10,000 
feet". 

This  amendment  shall  become  effec- 
tive on  May  8T  1968. 

6.  Section  608.55.  the  Rosarlo  Strait. 
Washington,  area  (R-232)  amended  Oc- 
tober 31,  1951,  in  16  P.  R.  11066  is  further 
amended  by  changing  the  "Designated 
Altitudes"  column  to  read:  "to  10,000 
feet". 

This  amendment  shall  become  effec- 
tive on  May  8.  1958. 

7.  Section  608.55,  the  Waldron  Isliind, 
Washington,  area  (R-234)  amended  Oc- 
tober 31,  1951,  in  16  P.  R.  11066  is  further 
amended  by  changmg  the  "Designated 
Altitudes"  column  to  read:  "to  10,000 
feet". 

This  amendment  shall  become  effec- 
tive on  May  8,  1958. 

8.  Section  608.55.  the  Saratoga  Pas- 
sage. Washington.  arqa  (R-235) 
amended  October  31.  1951.  in  16  P.  R. 
11066  is  further  amended  by  changing 
the  "Designated  Altitudes"  column  to 
read:  "to  10,000  feet". 

This  amendment  shall  become  effec- 
tive on  May  8,  1958. 

(Sec.  205.  52  Stat.  984,  aa  amended:  49  U  S  C. 
425.  Interpret  or  apply  sec.  601,  52  Stat. 
1007.  as  amended;  49  U.  S.  C.  551 ) 

[seal]  Wn.LiAM  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
April  2,  1958. 

IF.    R.    Doc.    58-2573;    Piled.    Apr.    8,    1958; 
8:47  a.  m.l 


TITLE  21 --FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drug* 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

animal  feed  containing  antibiotic 

DRUGS 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463,  as  amended; 
sec.  701,  52  Stat.  1055,  as  amended:  21 
U.  S.  C.  357,  371)  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  (22  P.  R.  1045),  the  general 
regulations  for  the  certification  of  anti- 
biotic and  antibiotic-containing  drugs 
(21     CFR.     1956     Supp..     146.26)     are 


RULES  AND  REGULATIONS 

amended  by  adding  to  S  146.26  (h>  the 
following  new  subparagraph: 

§  146.26  Animal  feed  containing  peni' 
cillin.  •   •   *.     •  •   • 

(b>    •   •   • 

(35)  It  is  intended  for  use  solely  as  an 
aid  In  the  prevention  of  coccidiosis  and 
as  an  aid  in  stimulating  growth  in 
chicken  flocks;  its  labeling  bears  ade- 
quate directions  and  warnings  for  such 
use.  including  a  warning  against  its  use 
in  laying  hens  and  a  warning  that  its 
use  must  be  discontinued  5  days  before 
the  treated  chickens  are  slaughtered  for 
human  consumption;  and  it  contains  in 
a  quantity,  by  weight  of  feed,  0.03  per- 
cent acetyl  iparanitrophenyl>  sulfanila- 
mide. 0  025  percent  3,5-dinitrobenza- 
mide,  and  0.005  percent  3-nitro-4-hy- 
droxyphenylarsonic  acid;  it  contains  less 
than  50  grams  of  antibiotics  per  ton  of 
feed :  and  there  has  been  submitted  to 
the  Commissioner,  in  triplicate,  adequate 
information  of  the  kind  described  in 
§  146.7  to  establish  the  safety  and  efficacy 
of  the  article  and  to  guarantee  its  iden- 
tity, strength,  quality,  and  purity.  The 
exemption  shall  expire  at  the  beginning 
of  any  act  changing  the  composition  of 
such  drug,  or  the  methods  used  in.  and 
the  facilities  and  controls  u.sed  for  its 
manufacturing,  processing,  and  packag- 
ing, or  in  its  labeling,  unless  the  person 
who  obtained  the  exemption  has  sub- 
mitted to  the  Commissioner,  in  triplicate, 
amended  information  that  describes 
such  proposed  changes,  and  such  amend- 
ment has  been  accepted  by  the  Com- 
missioner. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  in- 
dustry, since  it  relaxes  existing  require- 
ments, and  since  it  would  be  acainst 
public  interest  to  delay  providing  for  the 
amendment  herein  set  forth. 

I  farther  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  pre.scribed  in  this 
order  need  not  comply  with  the  require- 
ments of  .sections  502  ( 1  >  and  507  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
in  order  to  ensure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701,  52  Stat  1055.  as  amended:  21 
U.  S.  C.  371.  Int<>r!)rcts  (ir  applies  sees  502. 
52  Stat  1050,  as  amended,  507,  59  Stat.  463, 
as  amended;  21  U.  S.  C.  352.  357; 

Dated:  April  2.  1958. 

[SE.^L]  Geo.  P.  Larrtck, 

Commissioner  of  Food  and  Drugs. 

[P.    R.    Doc.    58-2593:    Filed.    Apr.    8,    1958; 
8  51   a.  m  I 


Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

ANIKAL  feed  CONTAINING  ANTIBIOTIC  DRUGS 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel- 


fare by  the  Federal  Pood,  Drug  u^ 
Cosmetic  Act  tsec.  507,  59  Stat  4C|m 
amended;  sec.  701.  52  Stat.  1055*!! 
amended;  21  U.  S.  C.  357.  371)  an<J(|d!! 
gated  to  the  Commissioner  of  PoodM 
Drugs  by  the  Secretary  (22  P.  R.  io«r 
the  general  regulations  for  the  certiflcaJ 
tion  of  antibiotic  and  antibiotic-contahu 
ing  drugs  i21  CFR.  1956  Supp..  14j^ 
area  amended  by  adding  to  §  146.28  (hi 
the  following  new  subparagraph: 

5  146  26     Animal  feed  containing  nemi. 
cillin.   •••.•••  '^'^ 

(b»    •   •    • 

( 38 '  It  is  intended  for  use  solely  tat 
accelerating  weight  gains  in  sheep*  m 
labeling  bears  adequate  direction* 'tail 
warnings  for  such  use,  including  a  wan- 
ing that  its  use  must  be  discontinued  4| 
hours  before  the  treated  animals  are 
slaughtered  for  human  consumption-  it 
contains  a  quantity  of  diethylstilbeitrol 
adequate  to  provide  not  more  than  2 
milligrams  per  head  per  day  when  fed  ' 
in  accordance  with  the  directions  for  use 
that  accompany  the  feed;  it  contains kes 
than  50  grams  of  antibiotics  per  ton  of 
feed ;  and  there  has  been  submitted  to 
the  Commissioner,  in  triplicate,  ade- 
quate information  of  the  kind  described 
in  S  146.7  to  establish  the  safety  and 
efficacy  of  the  article  and  to  guarantee 
its  identity,  strength,  quality,  and  purify. 
The  exemption  shall  expire  at  the  begin- 
ning of  any  act  changing  the  compoil- 
tion  of  labeling  of  such  drug,  or  the 
methods  used  in  its  manufacturinf, 
processing,  and  packaging,  or  In  its 
labeling,  unless  the  person  who  obtained 
the  exemption  has  submitted  to  the 
Commissioner,  in  triplicate,  am«»ndcd 
Information  describing  such  pnvoeed 
changes,  and  such  amendment  has  teen 
accepted  by  the  Commissioner. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion  of  this  order,  and  I  so  And,  since 
it  was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  indus- 
try, since  it  relaxes  existing  require- 
ments, and  since  it  would  be  against 
public  interest  to  delay  providing  for 
the  amendment  herein  set  forth. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  confoiming 
with  the  conditions  prescribed  In  this 
order  need  not  comply  with  the  re- 
quirements of  sections  502  (1)  and  60T 
of  the  Federal  Food,  Drug,  and  Cosmetie 
Act  in  order  to  ensure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.   701.    52    Stat.    1055.    M.  amended;  M    • 
U.  S.  C.  371.     Interprets  or  appllea  aec.  Ml 
52  Stat.  1050.  as  amended,  sec.  507.  Si  BtBt 
463,  as  amended;  21  U.  S.  C,  352.  357) 

Dated:  April  2, 1958. 

[sEALl  Geo.  p.  Lamick, 

Commissioner  of  Food  and  Druti. 

[F.    R.    Doc.    58-2594:    Filed,    Apr.   «.    W* 
8.51  a.m.] 
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gH  32— NATIONAL  DEFENSE 

V_^epoiifnent  of  the  Army 

jvbcfioptOT  F — P«rtonn»l 
p^  jg2__DlSCHARGE   OR    SEPARATION 

^^  Fkom  Service 

^laCKLLANBOtrS   AMENDMENTS 

t  in 8  M3.1.  amend  paragraph  I a>  '2) 
rfui  (J)  amend  paiagraph  ib)  (1)  lii), 
J5i»r»«raph  (b>  (D  (iv).  amend  para- 
JJSr(b)  (2)  'ii),  fdi,  a),  and  ^e'.to 
^gdiis  follows: 

iSttl  Discharge  because  of  mi- 
-^ata_(8)  Authority.   •   •    • 

fllJfTbe  act  of  June  28.  1947  (61  Stat. 
tM>  If  U.  S.  C.  3816)  provides  that  no 
■lie  penon  under  the  age  of  18  years 
T^  be  enlisted  in  the  Regular  Array 
Swrnt  the  written  consent  of  his  par- 
0|i  Ot  ^ttardian,  if  any.  In  the  event 
a^  an  individual  has  been  enlisted  or 
Miaeted,  it  is  further  provided  that  the 
giQCtary  of  the  Army  shall,  upon  appli- 
{Ation  of  parent  or  guardian,  discharge 
lilB  from  the  military  service  with  pay 
lad  with  the  form  of  discharge  certifi- 
iite  tOs  which  his  service  shall  entitle 


li^  However,  until  such  application  is 
^de.  »n  Individual  who  enlisted  under 
fte  a«e  of  17  and  who  has  attained  the 
lie  of  17  but  has  not  yet  reached  the  age 
«f  It  years  may  be  discharged  or  retained 
to  tbe  iHTice  in  accordance  with  para- 
ptph  (b)  (I)  <ii'  of  this  section.  Those 
under  the  age  of  17  at  the  date  of  enlLst- 
■Bt  and  who  have  not  yet  reached  the 
ue  of  17  years  will  be  released  from  the 
lOBtrol  and  custody  of  the  Army  in  ac- 
corduce  with  paragraph  (b)  (1)  (iv)  of 
tbii  section. 

(J)  Enlisted  members  of  the  Army 
mttooal  Guard  of  the  United  States  and 
\tt  Army  "Reserve  who  enlisted  at  the 
lie  of  17  without  the  consent  of  parents 
tr  Kuarxllan  will  be  di.'^charged  because 
tl  BiBority  unless  parental  consent  was 
attelned  prior  to  entry  into  the  active 
military  service.  Tho.'^e  under  the  age  of 
17  at  iht  date  of  enlistment  and  who 
have  not  yet  reached  the  age  of  17  years 
will  be  released  from  the  control  and  *"  decision. 
entody  of  the  Army  in  accordance  with  • 

paragraph  (b)  (l)  (iv)  of  this  section. 
ItiOK  under  the  age  of  17  at  the  date  of 
enlistment  and  who  have  attained  the 
ue  of  17  jrears  but  have  not  yet  reached 
the  age  of  18  years  may  be  discharged 
or  retained  in  service  in  accordance  with 
paragraph  ib'  il'  (ii)  of  tliis  section. 
No  enlisted  man  will  be  discharged  for 
■taortty  after  reaching  his  18th  birth- 


may,  upon  recommendation  of  his  im- 
mediate commandiivg  officer,  be  retained 
in  service  at  the  option  of  the  Secretary 
of  the  Army,  unless  application  for  his 
discharge  is  made  by  his  parents  or 
guardian,  if  any,  in  accordance  with 
subdivision  (iii)  of  this  subparagraph. 
Requests  for  retention  in  service,  with 
appropriate  documentation  and  recom- 
mendations, will  be  forwarded  to  The 
Adjutant  General.  Department  of  the 
Army.  Washington  25.  D.  C,  Attn: 
AGPO-XD,  for  final  decision. 

•  *  •  •  • 

(iv)  A  minor  under  17  years  of  age  is 
incapable  of  entering  into  a  valid  en- 
listment. Accordingly,  the  enlistment  of 
an  individual  who  was  below  17  years  of 
age  at  the  time  of  enlistment  or  induc- 
tion, and  who  has  not  attained  the  age 
of  17  upon  receipt  of  satisfactory  evi- 
dence as  to  the  date  of  his  birth,  is  void. 
Such  individual,  upon  determination 
that  his  enlistment  is  void,  will  be  re- 
leased from  the  custody  and  control  of 
the  Aj-my  without  being  furnished  a  cer- 
tificate of  discharge  of  any  kind 

(2)   Enlisted  women.  •   •   • 

(ii)  Unless  under  charges  or  in  con- 
finement for  a  serious  offense  as  set 
forth  in  paragraph  (e)  of  this  section, 
an  enlisted  woman  who  was  under  18 
years  of  age  at  the  time  of  enlistment 
and  who  has  not  yet  reached  the  age  of 
21  years  may  be  discharged  upon  receipt 
of  satisfactory  evidence  as  to  the  date  of 
her  birth,  regardless  of  whether  she  en- 
listed with  or  without  the  consent  of 
her  parents  or  guardian,  if  any.  How- 
ever, such  enlisted  woman  may,  upon 
recommendation  of  her  immediate  com- 
manding officer,  be  retained  irr  service  at 
the  option  of  the  Secretary  of  the  Army, 
unless  application  for  her  discharge  is 
made  by  her  parents  or  guardian,  if  any, 
in  accordance  with  subdivision  (iii)  of 
this  subparagraph.  Requests  for  reten- 
tion in  service,  with  appropriate  docu- 
mentation and  recommendations,  will  be 
forwarded  to  The  Adjutant  Gerjeral,  De- 
partment of  the  Army,  Washington  25, 
D.     C.     Attn:     AGPO-XD,     for    final 


Discharge.  An 
on  account  of 
pay  and  allow- 
allowance  upon 


(b)  Application  of  laws — 'l")  Enlisted 
men  ii.  e.,  all  male  personnel  serving  tn 
enUtted  grades ) .  •  •  • 
'(ii)  Unless  under  charges  or  in  con- 
taement  for  a  serious  offense  as  .set 
fcrth  In  paragraph  (e>  of  this  section, 
SB  enlisted  man  who  was  under  17  years 
of  age  at  the  time  of  enlistment  and  who 
bas  attained  the  age  of  17  but  has  not 
nadwd  the  age  of  18  years  may  be  dis- 
diazged  upon  receipt  of  satisfactory  evi- 
fcnoe  as  to  the  date  of  his  birth,  regard- 
•■iol  whether  he  enlisted  with  or  with- 
■itbe  toaaeni  of  his  parents  or  guard- 
lai,  if  any.  However,  such  enlisted  man 
No.  70 2 


cd)   Allowances — (!> 
individual    discharged 
minority  is  entitled  to 
ances,  including  travel 
separation. 

(2)  Released  from  military  ccmtrol. 
(i)  A  minor  confined  pursuant  to  sen- 
tence of  court-martial  who  is  released 
from  military  control  by  virtue  of  a  void 
enlistment  (paragraph  (b)  (1)  (iv)  of 
this  section)  is  entitled  to: 

(a)  Whatever  pay  and  allowances  he 
has  already  received  during  the  period  of 
his  void  enlistment,  but  not  to  pay  or 
aDowances  not  actually  paid  to  him  prior 
to  the  date  on  which  his  enlistment  was 
determined  to  be  void; 

(b)  Transportation  In  kind  to  his 
home  of  record; 

(c)  Civilian  clothing,  not  to  exceed 
$30  in  cost,  similar  to  that  issued  to  a 
prisoner  on  release  from  prison;  and 

(d)  A  gratuity  of  $25. 
(ii)  A  minor  who  is  not  confined  In 

an  Army  or  contract  prison  and  who  is 
released  from  military  control  by  virtue 


of  a  void  enltsiment  (p*racraph  (b)  (IV  - 
(iv)  of  ttiia  aeetioD)  is  entitled  to  bene- 
fits listed  in  subdlviskm  iD  of  this  sub- 
paragraph, with  the  exception  of  the 
clothing  prescribed  in  subdivision  (D  (c) 
of  this  subparsLgraph. 

•  •  •  •  • 

(f)  Indebtedness,  or  confinement  by 
ciml  authorities.  Indebtedness  to  the 
Government  or  to  an  Individual,  or  con- 
finement by  civil  authorities  will  not  pre- 
vent discharge,  or  release  from  militsur 
control,  for  minority  when  an  Individiisd 
is  eligible  therefor. 

( g  >  Form  of  discharfte  crrU/icate —  ( 1 ) 
Discharge.  Notwithstanding  the  fact 
that  enlistment  may  have  been  obtained 
by  misrei;n-esentation  as  to  aee  or  consent 
of  parents  or  guardian,  in  cases  in  wiiidi 
a  discharge  certificate  is  authorized  un- 
der the  regulations  of  this  section,  a  DD 
Form  256A  (Honorable  Discharge  Cer- 
tificate) or  a  DD  Form  257A  (General 
Discharge  Certificate)  will  be  given  to 
reflect  the  character  of  service  per- 
formed since  entry  on  active  duty. 

(2)  Release  from  miUtary  control.  An 
individual  who  is  to  be  released  from 
military  control  pitrsuant  to  an  admin- 
istrative determinattoi  that  his  en- 
listment was  void,  cannot  legally  be 
discharged  from  the  Army.  Such  in- 
dividual will.  Instead,  be  released  from 
the  custody  and  control  of  the  Army 
without  being  furnished  a  certificate  of 
discharge  of  any  kind,  a  DD  Form  217A 
(Certificate  of  Service)  or  a  DD  Form 
214  (Armed  Forces  of  the  iQnited  States 
Report  of  Transfer  or  Discharge).  The 
following  entry  will  be  made  in  section 
10  of  the  individual's  DA  Form  24  (Serv- 
ice Record) :  "Released  from  military 
control  by  virtue  of  a  void  enlistment  per 
(cite  Special  Order  Number.  SPN  976  and 
issuing  headquarters),"  and  a  copy  of 
the  Special  Orders  releasing  the  individ- 
ual from  military  control  will  be  placed 
in  DA  Form  201. 

2.  In   §  582.2,  revise  paragraphs    (a) 

(1)  and  (2),  (b)  (2)  (i).  and  (c)  (5)  to 
read  as  follows: 

§  582.2  Discharge  because  of  depend- 
ency or  hardship — (a)  Authority.  •   •   • 

(1)  Dependency,  when,  by 'reason  of 
death  or  disability  of  a  member  of  his 
family  occurring  after  his  enlistment  or 
induction,  members  of  the  enlisted  per- 
son s  family  become  principally  depend- 
ent upon  him  for  care  or  si^iport.  (10 
U.  S.  C.  3813.  Act  of  4  June  1920.) 

(2)  Hardship,  when,  In  circumstances 
not  involving  death  or  disability  of  a 
member  of  his  family,  his  separation 
from  the  service  will  materially  affect 
the  care  or  support  of  his  family  by  al- 
leviating undue  hardship. 

(b)  Application  of  laws.  •  •  • 
(2)  Hardship,  (i)  Undue  and  gen- 
uine hardship  conditions  affecting  mem- 
bers of  the  enlisted  person's  family  have 
arisen  after  or  as  a  result  of  his  entry 
Into  active  military  service.  Undue  and 
genuine  hardship  does  not  necessarily 
exist  solely  because  of  altered  present  or 
expected  Income,  or  because  the  enlisted 
person  is  separated  from  his  family  or 
must  sillier  the  inconvenience  normally 
incident  to  military  service. 


2298 


RULES  AND  REGULATIONS 


(c>  AppUeation  for  geparation.  •  •  • 
(B)  Applications  for  dependency  or 
haidahlp  separations  from  personnel  en 
route  overseas  normally  will  not  be  ac- 
cepted at  oversea  replacement  stations. 
However,  the  commanders  of  such  ac- 
tivities may  accept  such  applications  if 
they  feel  that,  based  upon  the  evidence 
submitted  and/or  personal  Interview, 
separation  from  active  duty  may  be  nec- 
essary to  prevent  or  relieve  undue  hard- 
ship or  destitution.  In  such  Instances, 
retention  at  oversea  replacement  sta- 
tions for  a  period  of  not  more  than  30 
days.  In  order  to  allow  Individuals  to  pro- 
cure necessary  evidence  to  support  their 
applications  Is  authorized.  If  the  appli- 
cation, together  with  supporting  evi- 
dence, is  submitted  within  the  above 
specified  period,  retention  may  be  con- 
tinued pending  final  action  on  the 
application. 

(C  4.  AR  615-362.  Mar.  5.  19581      (Sec,  3012. 
70A  Stat.  157;  10  U.  S.  C.  3012) 

[seal]  Hkrbbrt  M.  Jones. 

Major  General.  U.  S  Army. 

The  Adjutant  General. 

IF.    R.    Doc.    58-2567;    Piled.    Apr.     8.    1958; 
8:46  a.  m.| 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XVIII — National  Shipping 
Authority,  Maritime  Administration, 
Department  of  Commerce 

[NSA  Order  No.  6  (IN&-1.  7th  rev  )  ] 

INS-1 — Marine  Protection  and  Indem- 
nity Insurance  Instructions  Under 
General  Agency  and  Berth  Agency 
Agreements 

Effective  as  of  March  31.  1958.  mid- 
night, eastern  standard  time.  NSA  Order 
No.  6  (INS-1,  6th  Revision),  published 
in  the  Federal  Register  issue  of  April 
16.  1957  (22  P.  R.  2578) .  is  hereby  revised 
to  read  as  follows: 
S«c. 

1.  What  this  order  does. 

3.  Insiirer. 

3.  Aasiired.  i. 

4.  Vessels  Instired  and  terms  of  Insurance 

6.  Aasumptlon  of  risk  by  owner  and  attach- 
ment and  cancellation  dales  of  com- 
mercial Insurance. 

•.  Issuance  of  policies  or  certificates  by 
Underwriter. 

T  Insurance  premiums. 

8.  Reports  of  accidents  and  occurrences. 

9.  Settlement  of  claims. 

10.  Litigation  and  employment  of  counsel. 

11.  Report  of  claims. 

12.  Application   and   InterpreUtlon    of    this 

order. 

AUTHoarrr:  Sections  1  to  12  issued  under 
•ec.  204.  49  Stat.  1987,  as  amended;  46  U  S  C 
1114. 

Section  1.  What  this  order  does 
Effective  as  of  March  31.  1958.  midnight. 
e.  8.  t,  this  order  prescribes  instructions 
with  respect  to  the  placing  of  commercial 
marine  protection  and  Indemnity  (re- 
ferred to  In  this  order  as  "P  b  1")  in- 
surance and  the  handling  of  claims  of  a 
P  i  I  insurance  nature,  required  to  be 
followed  by  General  Agents  and  Berth 
Agents  under  General  Agency  Agree- 


ments and  Berth  Agency  Agreements 
respectively,  with  the  United  States  of 
America,  acting  by  and  through  the 
EMrector,  National  Shipping  Authority. 
Maritime  Administration,  Department  of 
Commerce  (referred  to  in  this  order  as 
the  "Owner"). 

Sec  2.  Insurer.  The  National  Auto- 
mobile and  Casualty  Insurance  Co.,  639 
South  Spring  Street,  mail  address.  Box 
5780  Metro.  Station.  Los  Angeles  55. 
California  (referred  to  in  this  order  as 
the  "Underwriter"),  entered  into  an  in- 
suring agreement  with  the  Owner  cover- 
ing the  period  from  March  31,  1958, 
midnight,  e.  s.  t..  to  March  31,  1959,  mid- 
night, e.  s.  t. 

Sec.  3.  Assured.  The  assureds  are  ^a^ 
the  United  States  of  America,  acting  by 
and  through  the  Director.  National  Ship- 
ping Authority.  Maritime  Administra- 
tion, Department  of  Commerce,  and  (b) 
Its  General  Agents  and  Berth  Agents, 
and  Sub-Agents  acting  on  behalf  of 
either. 

Sec.  4.   Vessels  insured  and  terms  of 
insurance.    The  Underwriter  has  agreed 
to  provide  P  &  I  insurance  with  respect 
to  General  Agency  vessels  operated  in  the 
employment  of  the  Military  Sea  Trans- 
portation  Service    (referred    to   in   this 
order  as  "MSTS").  for  a  period  of  one 
year  from  midnight,  e.  s.  t  .  March  31, 
1958.   at   an   annual   rate   of   $3.88   per 
gross  registered  ton  on  a  daily  pro  rata 
basis,  attaching  as  provided  in  section  5 
<a\  lb),  (c),  (d)  and  (e)   of  this  order 
and  terminating  as  of  midnight,  e.  s.  t.. 
March  31.  1959,  or  in  accordance  with 
section  5  (c>,  (f).  (g)   and   (h)   of  this 
order.     This  insurance  covers  the  ves- 
sel's liability  of  a  P  i  I  insurance  nature 
except  for  any  loss,  damage  or  expense 
in  respect  to  cargo,   including  baggage 
and     personal     effects     of     passengers, 
if  any.  or  cargo's  proportion  of  general 
average  or  special  charges,   or   in  any 
other  way  relating  to  cargo  which  is  to 
be  carried,  is  being  carried,  or  has  been 
carried  on  board  such  vessels.    The  limit 
of  liability  in  any  claim  shall  be  $250.- 
000.00  for  each  accident  or  occurrence  ' 
per  vessel,  with  a  deduction  of  $500  for 
each  accident  or  occurrence  resulting  in 
personal   injury,   illness,   or  death,  and 
$250.00  for  each  accident  or  occurrence 
of  other  types  except  "putting  in"  and 
burial  expenses.    Claims  for  "putting  in" 
and  burial  expenses  are  not  subject  to 
any    deduction.     The    Underwriter    has 
agreed  to  accept  liability  not  to  exceed 
$290  for  burial  expenses,  and  also  to  in- 
clude liability,  under  the  same  terms, 
conditions  and  deductibles  as  set  forth 
in  the  policy,  to  non-paying  observers 
aboard  experimental  vessels  under  Gen- 
eral Agency  operaUon  in  the  employment 
of    the    Military    Sea    Transportation 
Service. 

Sec.  5.  Assumption  of  risk  by  Oumer 
and  attachment  and  cancellation  dates 
of  commercial  insurance — (a)  Vessels 
allocated  and  delivered  to  General 
Agents  at  fleet  site  under  General 
Agency  Agreement  3-19-51.  When  ves- 
sels are  allocated  and  delivered  to  Gen- 
eral Agents  at  fleet  site,  the  Owner  will 
assume  the  risks  of  a  P  &  I  Insurance 
nature  from  the  date  and  hour  of  the 


vessel's  delivery  to  the  Oenenl 
at  fleet  site  to  12:01  a.  m.  (local  tt 
the  day  the  vessel  U  accepted  bv ' 
or  until  12:01  a.  m.  (local  »i»57S 
date  of  Initial  signing  on  of  crev^S'^ 
articles  (not  the  effective  date  l?t 
event  articles  are  dated  prior  to  or  l2! 
than  the  Initial  signing  on),  whldiS 
shall  occur  first.  As  of  that  tinJTj* 
P  &  I  risks  shall  be  commerclajly^fc! 
with  the  Underwriter,  and  the  QaSL 
Agents  shall  arrange  to  have  tiZ  |? 
surance  so  attached.  *' 

(b)  Vessels  delivered  from  harVb^ 
charter  and  allocated  for  oper^Z- 
under  General  Agency  AgreemeiaiS, 
51.  'When  vessels  are  delivered  ftfc 
bareboat  charter  and  delivered  tnS! 
eral  Agents  for  operation  under  Omm 
Agency  Agreement  3-19-51,  the  pTa 
insurance  risks  shall  be  commcRttb 
insured  with  the  Underwriter  ud^ 
General  Agents  shall  arrange  to  ImZ 
P  &  I  insurance  attached  as  of  the  S 
and  hour  of  the  vessel's  delivery  iim» 
the  Agreement.  ^^ 

1  c )  Vessels  transferred  from  ont  Qeg. 
eral  Agent  to  another  under  Qeiura 
Agency  Agreement  3-19-51.  'Vbes  • 
vessel  is  withdrawn  from  opentJoa 
under  one  General  Agent  and  anft«.fl^,)j 
to  another  for  operation,  the  i-^^wtllnt 
General  Agents  shall,  unless  adriied  to 
the  contrary,  arrange  with  the  Under. 
writer  for  the  termination  and  reattadk* 
ment  of  P  &  I  insurance  as  of  the  rwtw 
tive  dates  and  hours  of  redelivery  uA 
delivery  of  the  vessel  from  and  to  tbe 
respective  General  Agents. 

(d)  New  vessels  allocated  and  de. 
liver ed  under  General  Agency  Agreemmt 
3-19-51.  ^  'When  new  vessels  are  aiy^trt 
and  delivered  to  General  Agents  dinetly 
from  the  builder's  yard,  the  Qcncnkl 
Agents  shall,  unless  advised  to  the  e(B< 
trary.  arrange  for  commercial  P  ft  Itn. 
surance  with  the  Underwriter  to  bait 
the  insurance  attach  as  of  the  dMi 
and  hour  of  the  vessel's  delivery  under 
the  Agreement. 

te)  Vessels  presently  in  operatkm 
under  General  Agency  Agreement  i-1%- 
*51.  In  respect  to  the  vessels  In  open- 
tion  on  the  effective  date  of  the  net 
P  &  I  insurance  contract,  the  Qenml 
Agents  shall  immediately  declare  aA 
vessels  to  the  Underwriter,  and  the  In- 
surance shall  attach  on  each  such  nmA 
in  accordance  with  the  new  P  ft  I  in- 
surance contract  as  of  midnight,  e.  1 1, 
March  31.  1958. 

If)  Vessels  designated  for  redeUverg. 
General  Agents  shall  terminate  tbe 
commercial  P  &  I  insurance  on  the* 
vessels  as  of  midnight  (local  time)  cf 
the  day  the  vessel  is  redelivered  by  110TB 
to  the  General  Agent  or  mfllnlght  Ooiil 
time )  of  the  day  the  articles  are  taM- 
nated.  whichever  shall  last  occur. 

(g)  Vessels  in  reduced  operatkmA 
status  and  subsequently  designated  fm 
stripping  and  lay  up.  General  AffOti 
shall  terminate  the  commercial  P  *  I 
insurance  on  those  vessels  as  of  mid- 
night, e.  6.  t..  of  the  date  they  reeeJfi 
notice  to  the  effect  that  the  vessels  an 
designated  for  stripping  and  lay  up. 

(h)  Notice  of  attachment  and  Ur» 
mination  of  insurance.  General  AtittB 
shall  promptly  notify  the  Chief,  DiTtfOD 


^\. 


ly,  April  9,  1958 


_       office    of    Comptroller, 

B_^   Adininistration,    Washington 

?^^af  the  date  and  hour  of  the  at- 

or  of  the  termination  of  P  t  I 

after  either  is  efiected  in  ac- 

irlth  paragraphs  (a),  tb).  (c>, 

^T^m)   (f),  and  ig)  of  this  section. 

I  Mr  6  Issuance  of  policies  or  certift- 
'^ ^'bv'underuriter.  The  Unden^•rite^, 
^  receipt  of  applications  from  Gen- 
5j  Agents  will  arrange  for  execution 
SdStvery  of  the  policies  and.  or  cer- 
2Ltes  to  such  General  Agents  with  re- 
Stto  each  ves.'^el  named  in  such  ap- 
^tiODS.  The  Underwriter  will  also 
j^^jTsuch  copies  of  policies  and  or 
2S»tes  as  may  be  required  by  the 
5ner  and  the  General  Apents.  The 
3flB«l  of  all  poUcie^  and  or  certificates 
Si  be  promptly  forwarded  by  each 
-  Agent  to  the  Chief,  Division  of 
_  Office  of  Comptroller.  Mari- 
^  Administration.  Department  of 
Saerce.  Washington  25.  D.  C.  Upon 
Xf— »*tion  of  this  insurance,  the  Un- 
JLi'ililteir  will  issue  an  endorsement  with 
JgMct  to  such  cancellation,  showin-i 
Jpjujcellation  date  and  amount  of  re- 
lon  premium. 

^c.l.  Insurance  previiums — fa>  Pay- 
ffggt  of  premiums.  Premiums  for  P  &  I 
f/garvxe  provided  under  the  policies 
lligQ  be  paid  by  each  General  Agent 
garterly.  in  advance,  for  the  period 
fmnthe  date  of  attachment  of  such  in- 
faasae  to  March  31.  1959.  midnight. 
t».t.  Brokerage,  if  any.  shall  be  allowed, 
bat  to  no  event  to  exceed  lU  percent  of 
(be  innoal  premiums  for  each  com- 
■eneed  quarter. 

(b)  Return  premiums.  Each  General 
liftBt  shall  be  responsible  for  collection 
or  Obtaining  credit  for  return  premiums 
IHOYided  for  in  the  current  policy  for  all 
v«nels  insured  with  the  Underwriter 
pmuant  to  this  order.  Such  return 
ptanltims  shall  be  computed  in  accord- 
ance with  the  provisions  of  such  policy. 
Statements  or  credit  memoranda  shall 
be  obtained  in  duplicate  from  the  Un- 
derwriter; the  on.LZinals  thereof  shall  be 
AM  In  the  General  Agent's  office  sub- 
ject to  inspection  by  the  Owner's  audi- 
ton,  and  shall  be  retained  until  comple- 
tkm  of  audit.  The  duplicate  copies 
thereof  shall  be  forwarded  to  the  Chief, 
VMskna  of  Insurance.  Office  of  Comp- 
traller,  Maritime  Administration,  Wash- 
,^Cton  25,  D.  C. 

8kc.  8.  Reports  of  accidents  and  oc- 
porencea — (a)  Reports  to  Underwriter. 
AU  tockents  and  occurrences  of  a  P  fc  I 
ionirftiice  nature,  arising  subsequent  to 
Qm  attachment  of  P  &  I  insurance  (as 
prsvlded  in  section  5  of  this  order)  shall 
fee  promptly  reported  by  General  Agents 
to  the  Underwriter,  together  with  all 
ftiaOable  information.  The  General 
Agents  shall  also  obtain  the  names  of 
tki  Underwriter's  outport  representa- 
ttfei  and  supply  such  mf  ormation  to  the 
liMier  of  each  vessel  so  that  he  may  re- 
port to  and/or  obtain  from  these  repre- 
■attatives  such  information  and  assist- 
loce  as  may  be  required  under  the 
dremnstances. 

(b)  Reports  to  Owner.  All  accidents 
•ad  occurrences  of  a  P  &  I  insurance 
■•tare,  arising  prior  to  the  attachment 
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and  subsequent  to  the  termination  of 
this  insurance  <as  provided  in  section  5 
of  this  order)  shall  be  reported  to  the 
Chief.  Division  of  Insurance,  Office  of 
Comptroller.  Maritime  Administration, 
Washington  25,  D.  C. 

Sec.    9.     Settlement    of    Claims — (a) 
Oil    risks    insured    under    commercial 
marine  protection  and  indemnity  poli- 
cies.    General    Agents    of    vessels    de- 
scribed    in     this     order     are     hereby 
authorized     to     settle     without     prior 
approval,  all  claims  of  a  P  &  I  insurance 
nature  where  the  settlement  amounts  do 
not  exceed  the  applicable  deductions  set 
forth  in  the  P  &  I  policy.    When  the 
proposed   settlement    amounts   of   such 
claims  exceed  the  applicable  deductions. 
General  Agents  shall  obtain  the  Under- 
writer's approval  of  the  proposed  settle- 
ments and,  immediately  after  payment 
in  full.  or.  of  any  portion  thereof  over  the 
applicable     deductions,     make     formal 
claim  for  reimbursement  from  the  Un- 
derwriter.    All  claims  which  do  not  ex- 
ceed  the   deduction   in   the   policy    are 
chargeable  to  vessel  expense  and  shall 
be    accounted   for   in   accordance   with 
current  accounting  and/or  auditing  in- 
structions.   When  settling  any  claim,  the 
General  Agent  shall  advise  the  claimant 
that  such  settlement  Is  not  to  be  con- 
strued as  an  admission  of  liability  by 
or  on  behalf  of  the  Owner,  or  its  General 
Agents  and  Berth  Agents  or  their  Sub- 
Agents,    but    that   the   settlement    is   a 
compromise  of  a  disputed  claim.     Gen- 
eral Agents  shall  be  expected  to  apply 
sound    judgment    and    follow    standard 
practices  of  steamship  operators  in  the 
settlement  or  other  disposition  of  P  &  I 
claims  and  shall  avail  themselves  of  the 
advice    and    assistance    of    the    Under- 
writer, and  may  also  consult  with  the 
appropriate  District  Counsel  of  the  Mari- 
time   Administration,    and    the    Chief, 
Division  of  Insurance.  Office  of  Comp- 
troller, Maritime  Administration,  Wash- 
ington  25,   D.    C.     Berth   Agents   shall 
furnish  reports  and  render  all  necessary 
assistance    to    the    General    Agents    in 
handling   P   &   I   insurance  claims.     A 
claim  shall  be  settled   only  when  the 
amount  of  the  settlement  is  reasonable 
under  the  circumstances,  is  adequately 
supported,  and  is  in  the  best  interests 
of  the  United  States. 

(b>  On  risks  assumed  by  the  Owner. 
General  Agents  are  hereby  authorized  to 
settle  claims  of  a  P  &  I  insurance  nature, 
arising  under  conditions  where  the  risk 
is  assumed  by  the  Maritime  Administra- 
tion (as  set  forth  in  section  5  of  this 
order  > ,  without  prior  approval,  provided 
the  proposed  settlement  amount  of  each 
claim  does  not  exceed  $1,000,00.  If  the 
proposed  settlement  amount  of  any  such 
claim  exceeds  $1,000.00  the  General 
Agent  shall,  prior  to  payment,  obtain 
the  approval  of  the  proposed  settlement 
from  the  Chief,  Division  of  Insurance, 
Office  of  Comptroller,  Maritime  Admin- 
istration, Washington  25.  D.  C.  The 
amounts  and  costs  of  these  settlements 
are  chargeable  to  vessel  operating  ex- 
pense and  shall  be  accounted  for  in 
accordance  with  current  accounting 
and  or  auditing  instructions.  "When 
settling  any  claim  hereunder,  General 


Agents  shall  be  gvremed  br  the  pro- 
cedure and  InstructiODS  set  lorth  in 
paragraph  (a)  of  this  section  insoCar  as 
applicable. 

(c)  Claims  declined  bt  Vnderwriten. 
Any  claim  of  a  P  li  I  insurance  nature. 
whether  arising  larior  or  subsequent  to 
March  31,  19^,  which  has  been  declirved 
by  this  Underwriter,  or  by  any  other 
Underwriters  under  prior  insuring  agree- 
ments, shall  be  forwarded  to  the  Chief, 
Division  of  Insurance,  Office  of  Comp- 
troller, Maritime  Administration,  Wash- 
ington 25.  D.  C,  for  review  and  further 
instruction. 

Sec.  10.  Litigation  and  em,pl&»ment  of 
counsel,     (a)  As  to  any  suit  arising  out 
of  the  activities  of  a  General  Agent  in 
the  course  of  his  official  duties,  wherein 
the  General  Agent  is  named  a  party  or 
one  of  the  parties  respondent  or  defend- 
ant,  and   whether  or   not  the  risk  is 
covered  by  P  &  I  insurance,  such  Gen«»l 
Agent  shall  Immediately,  by  air  mail, 
forward  copies  of  the  pleadings  and  aU 
other  related  legal  documents  to  the 
General  Counsel,  Maritime  Administra- 
tion, Department  of  Commerce,  Wash- 
ington 25.  D.  C.  and  to  the  Attorney 
General,  Admiralty  and  Shipping  Sec- 
tion. Department  of  Justice,  Washington 
25.    D.    C.     No    General    Agent,    Berth 
Agent,  or  Sub-Agent,  shall  incur  any 
legal  expeivses  in  connection  with  any 
claim  covered  by  P  &  I  ins\irance  unless 
approved  in  advance  by  the  Underwriter, 
or  in  connection  with  any  other  claim 
unless  approved  In  advance  by  the  Gen- 
eral Counsel.  Maritime  Administration, 
except  in  an  emergency  where  time  will 
not  permit  such  approval  to  be  obtained. 
(b)  In  addition  to  the  foregoing,  in 
the  case  of  any  attachment  or  seizure 
of  a  vessel;  whether  or  not  the  risk  is 
covered  by  P  &  I  insurance,  the  General 
Agent  shall  immediately,  by  telegram, 
radio,  or  caUe,  notify  the  nearest  Mari- 
time Administration  representative  or 
the  General  Counsel,  Maritime  Adminis- 
tration, Washington  25.  D.  C. 

Sec.  11.  Report  of  claims,  (a)  All  Gen- 
eral Agents  shall  submit  to  the  Chief, 
Division  of  Insurance,  Office  of  Comp- 
troller, Maritime  Administration,  Wash- 
ington 25,  D.  C.  armual  reports  of  all 
claims,  listed  separately  as  per  the  at- 
tached form. 

(b)  The  first  of  such  reports  shall 
cover  the  annual  period  ending  Decem- 
ber 31,  1958,  and  shaU  be  submitted  as 
soon  as  possible  after  said  date.  Subse- 
quent reports  shall  be  made  promptly 
after  the  conclusion  of  each  semi-annual 
period  thereafter.  A  claim  previously 
reported  as  closed  shall  not  be  reported 
on  subsequent  statements  imless  it  is  re- 
opened. The  reporting  requirements  of 
this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942. 

Skc.  12.  Application  and  imterpreta- 
tion  of  this  order.  General  Agents  shall 
communicate  directly  with  the  Chief,  Di- 
vision of  Insurance,  OfBoe  ef  Comp- 
troller, Maritime  Administration,  Wash- 
ington 25,  D.  C,  regarding  all  queetions 
erf  application,  interpretati<m,  or  Intent 
of  this  order. 
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RULES  AND  REGULATIONS 


Since  the  foregoing,  without  material     this  7th  Revision  shall  be  effective  as 
'Uuuige,  was  sent  direct  to  interested  per-     of  March  31, 1958.  as  aforesaid. 


aooa  it  is  found,  for  good  cause  shown. 
to  be  Unpracticable  and  unnecessary  to 
delay  the  effective  date;  therefore,  in 
accordance  with  section  4  of  the  Admin- 
istrative Procedure  Act  (5  U.  S.  a  1003) , 


Approved;  April  2, 1958. 

By  William  A.  Stigler, 
For  Walter  C.  Ford, 
Deputy  Maritime  Administrator. 


Vessel 


Name  of 
injured  or 
claim  ant 


Nature  and 

ilatt>  of 
injury,  U»sa. 
or  damage 


Amount  ■«'! 
paid  i(  any 


Dfttp  and 
ainmiiit  of 

billinc  to 
uiidfrwriter 


Psite  and 
amount  of 
ninihurse- 

iiu'nt  re- 
ciMvi'd  from 
unU'rwntcr 


Estimate 
futun'  cost 


Btatus 
and 'or 

riuiikflss 


I-ninrtd  claim)  recorded  sinct  Uut  report 



huured  claimt  paid  or  doted  since  lait  report 


Insured  claimt  pendmQ  at  of  dale  of  tkit  report 


Asiumed  risk  claimt  recorded  tmce  latt  report 


Aitumed  ritk  claimt  paid  or  doted  tinee  last  report 


Assumed  ritk  claims  pending  as  of  date  of  tkit  report 
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TrriE    33— NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers,     , 
Department  of  the  Army 

Part  207 — Navigation  Regulations 

ST,  harts  falls  canal  and  locks, 

MICHIGAN 

Pursuant  to  the  provisions  of  section 
7  of  the  River  and  Harbor  Act  of  August 
8.  1917  (40  Stat.  266;  33  U.  S.  C.  1), 
S  207.441  governing  the  security  of  St. 
Marys  Palls  Canal  and  Locks,  Michigan, 
is  hereby  amended  in  respect  to  restric- 
tions on  transit  of  vessels,  amending 
paragraph  (b)    U)   and  (3i,  as  follows: 

§  207.441  St.  Marys  Falls  Canal  and 
Locks,  Mich.:  security.  *  •  • 

(b)  Restrictions  on  transit  of  vessels. 

•  •  • 

(1)  Vessels  of  the  Sino-Soviet-bloc 
countries. 

•  •  •  •  • 

(3)  All  pleasure  craft:  except  that. 
during  the  hours  from  sunrise  to  sunset. 
motorboats  (as  defined  by  the  Motorboat 
Act  of  April  25,  1940  or  the  Canada 
Shipping  Act  "Rules  of  the  Road  for  the 
Great  Lakes")  and  motor  vessels,  may  be 
permitted  to  transit  the  canal  imme- 
diately following  security  examination 
by  and  receipt  of  a  clearance  certificate 
from  the  St.  Marys  River  Patrol  of  the 
United  States  Coast  Guard.  Down- 
bound  pleasure  craft  desiring  to  transit 
the  canal  shall  report  for  examination 
to  the  United  States  Coast  Guard  E^is- 
patch  Station  at  Big  Point  in  the  upper 


St.  Mar>'s  River,  and  upon  receipt  of  a 
clearance  certificate  shall  deliver  it  to 
the  Lock  Dispatch  Station  on  the  North- 
west Pier.  Upbound  pleasure  craft  de- 
siring to  transit  the  canal  shall  report 
for  examination  to  the  Captain  of  the 
Port  Office.  United  States  Coast  Guard 
Base.  Sault  Ste.  Marie,  Michigan,  which 
is  located  adjacent  to  the  International 
Perry  Dock  immediately  below  the  locks, 
and  upon  receipt  of  a  clearance  certifi- 
cate shall  deliver  it  to  the  Lock  Dispatch 
Station  on  the  East  Center  Pier. 

[Regs..  Mar  13.  1958.  800  93  (St  Marys  River, 
Mich.)— ENGWOI  (Sec.  7,  40  Stat.  266.  33 
U.  S  C   1  1 

1  SEAL  I  Herbert  M  Jones, 

Major  General.  U.  S.  Army. 

The  Adjutant  General. 

IF.    R.    Doc.    58-2568:     Filed,    Apr.    8,    1958: 
846a.m.) 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

[  8   CFR   Parts  235,  235a  ] 

Preexamination  or  Aliens 

NOTICE  OF  PROPOSED  HUL£  MAKING 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act   '60  Stat.  238;   5 


U.  S.  C.  1003>,  notice  Is  hereby  fly-. «, 
the  proposed  issuance  of  the  foOMif. 
rules  relating  to  the  preexaminaUonW 
aliens.  In  accordance  withrohiBettA! 
<b)  of  said  section  4,  interestedpSS' 
may  submit  to  the  Commissioner  of  "iZT 
migration  and  Naturahzation,  Room  2" 
119  D  Street  NE.,  Washington  25  n  C 
written  data,  views,  or  argunienti'(hi' • 
duphcatei  relative  to  these  prouM 
rules.  Such  representations  may  n^S 
presented  orally  in  any  manner  m 
relevant  material  received  within  20  dwni 
following  the  day  of  publication  of  thk 
notice  will  be  considered. 

1.  Section  235  5  Pre -inspection  tn  ecr. 
tain  parts  of  the  United  Statea  k 
amended  to  read  as  follows: 

S  2  3  5.5  Preexamination — (a)  Jn 
United  States  territories  and  pot*es$Umi 
In  the  case  of  any  aircraft  Broceedinc 
from  Hawaii,  Alaska.  Guam,  Puerto  Rico 
or  the  Virgin  Islands  of  the  United 
States  destined  directly  and  wlthoot 
touching  at  a  foreign  port  or  place  to 
any  other  of  such  places  or  to  the  tontl- 
nental  United  States,  the  examination 
required  by  the  act  of  the  passencers 
and  crew  may  be  made  prior  to  Uie  de- 
parture of  the  aircraft,  and  in  such 
event,  final  determination  of  admiuibU- 
ity  shall  be  made  immediately  prior  to 
such  departure.  Th^  examination  shall 
be  conducted  in  accordance  with  sec- 
tions 234,  235,  236,  and  237  of  the  act  and 
this  part  and  Parts  236  and  237  of  thli 
chapter,  except  that  if  it  appears  to  the 
examining  immigration  oflBcer  that  any 
person  in  the  United  States  being  exam- 
ined under  this  section  is  prima  facie 
deportable  from  the  United  States,  fur- 
ther action  with  respect  to  his  examina- 
tion shall  be  deferred  and  further  pro- 
ceedings conducted  as  provided  in  section 
242  of  the  act  and  Part  242  of  this  chap- 
ter. When  the  foregoing  inspection  pro- 
cedure is  applied  to  any  aircraft,  persons 
examined  and  found  admissible  shall  be 
placed  aboard  the  aircraft,  or  kept  at  the 
airport  separate  and  apart  from  the  gen- 
eral public  until  they  are  permitted  to 
board  the  aircraft.  No  other  person 
shall  be  permitted  to  depart  on  such  air- 
craft until  and  unless  he  is  found  to  be 
admissible  as  provided  in  this  section. 

•  b>  In  contiguous  territory  and  adjC' 
cent  islands.  In  the  case  of  any  aircraft 
or  vessel  proceeding  directly  from  a  port 
or  place  in  foreign  contiguous  territory 
or  adjacent  islands  to  a  port  of  entry  i9 
the  continental  United  States,  the  ex- 
amination and  inspection  of  passengers 
and  crew  required  by  the  act  arid  flnsJ 
determination  of  admissibility  may  be 
made  immediately  prior  to  such  depar- 
ture at  the  port  or  place  in  foreign  con- 
tiguous territory  or  adjacent  island  and 
shall  have  the  same  effect  under  the  act 
as  though  made  at  the  destined  port  of 
entry  in  the  United  States. 

(o  In  the  United  States— (I)  Appli- 
cation. Any  alien  except  a  citizen  of 
Canada.  Mexico,  or  islands  adjacent  to 
the  United  States,  or  an  alien  who  last 
entered  the  United  States  as  a  landed 
crewman  shall  apply  for  preexamination 
on  Form  1-63  if  he  intends  to  apply  to 
a  consular  officer  of  the  United  States 
in  Canada  for  an  immigrant  visa  and  he 


*^§9lbtudayf  April  9,  1958 

i^t^tm  that  he  will  be  admissible  to  the 
SStedStates  under  all  the  provisions  of 
JJ^njtgration  laws  if  in  possession  of 
■"Migrant  visa,  or  that  he  is  prima 
S^^fb^ble  tar  a  waiver  of  excludability 
^Srmeiion  5  or  7  of  the  act  of  Sep- 

tb«  prompt  issuance  of  an  imml- 
««M  vl».  and  that  he  is  a  person  of 
JS^moral  character.  Any  alien  who 
5tai  Form  1-63  shall  be  deemed  to  have 
t^Oa  abandoned  his  noninunierant 
SS»ln  the  United  States.  Form  1-63 
SjT be  submitted  to  the  office  of  the 
S!««igratton  and  Naturalization  Service 
3aif  Jnriirfll''*^'""  over  the  applicant's 
2m(i  of  residence,  and  may  be  filed 
Lp^stely  or  in  conjunction  with  a  peti- 
S;  for  nonquota  or  preference 'tjuota 
^M  under  Part  204  or  205  of  this  chap- 
t»  If  the  applicant  Is  under  deporta- 
Mbd  jKOceedings.  the  application  shall 
M  nMde  to  the  special  inquiry  officer 
^grtot  the  hearing  pursuant  to  Part  242 
of  thif  chapter.  The  applicant  shall  be 
ogyfled  of  the  decision,  and,  if  the  ap- 
lUi^tloD  is  denied,  of  the  reasons  there- 
fgraadof  his  right  to  appeal  under  Part 
f  or  T-<rf  this  chapter. 

(J)  Disposition.     When   preexamina- 
tlcn  ft  authorized,  the  applicant  shall  not 
lie  preexamined  until  he  has  presented 
^irltten  assurance  from  the  consular  offi- 
Icr  (rf  the  United  States  in  Canada  that 
gtiM  win  be  promptly  available  if  upon 
pnonal  examination  he  is  found  eligible 
for  a  visa,  and  a  report  from  a  medical 
cfltoerof  the  United  States  Public  Health 
BcTTfce  setting  forth  findings  of  the  ap- 
plicant's mental  and  physical  condition. 
Any  applicant  certified  under  paragraph 
(1),  (2),  (3),  (4),  or  (5)  of  section  212  (a) 
of  the  act  may  appeal  to  a  board  of  medi- 
cal oflBcers  of  the  United  States  Public 
Heftlth  Service  as  provided  in  section  234 
(rf  the  act  and  Part  236  of  this  chapter. 
Preexamination  to  determine  the  apph- 
cant's  admissibility  to  the  United  States 
ifaAll  be  conducted  in  the  manner  and 
under  the  procedures  prescribed  in  scc- 
tUni  335  and  236  of  the  act  and  Parts 
236  and  236  of  this  chapter.    If  the  ap- 
plicant Is  found  admissible,  he  shall  be 
llveB  a  sealed  letter  addressed  to  the 
Canadian  Imigration  officer  at  the  port 
thnmgh  which   he   will   enter   Canada, 
dicfvlng  the  purpose  of  the  applicant's 
Tlslt  to  Canada  and  guaranteeing  that 
If  admitted  to  Canada  he  will  be  read- 
mitted to  the  United  States.    An  appli- 
CMit  previously  found  admissible  in  pre- 
tiamlnation   proceedings,    who,    having 
proceeded  to  Canada,  is  found  inadmis- 
dble  at  the  time  of  seeking  reentry  into 
tte  United  States,  shall  be  paroled  into 
tbe  United  States. 


FEDERAL  REGISTER 

2.  Part  235a — Preexamtnation  of  aliens 
within  the  United  States  is  revoked. 

(Sec.  103,  66  Stat.  173;  8  U.S.  C.  1103) 

Dated:  April  3.  1958. 

J.  M.  SWIMG, 
Commissioner  of 
Immigration  and  Naturalization. 

[F.    R.    Doc.    58  2578;    Piled,    Apr.    8.    1958; 
8:47  ».  m.  J 

POST  OFFICE  DEPARTMENT 

[  39  CFR  Parts  16,  22,  25  I 

Second-Class  Publications;  Library 
Books 

notice  of  proposed  rule  making 

Under  present  regulations  governing 
the  mailing  of  second-class  publications, 
sealed  or  unsealed  envelopes  used  as 
wrappers  and  sealed  wrappers  or  other 
sealed  covers  must  show  in  the  upper  left 
corner  of  the  address  side  the  name  and 
address  of  the  publication  and  in  the 
upE>er  right  corner  a  notice  of  entry.  It 
is  proposed  to  amend  these  regulations 
so  as  to  provide  that  the  name  of  the 
publication  and  the  mailing  address  to 
which  undeliverable  copies  or  change  of 
address  notices  are  to  be  sent  appear  in 
the  upper  left  corner.  Notice  of  entry 
would  appear  in  the  upper  right  corner, 
as  at  present.  It  is  also  proposed  to  re- 
quire that  addresses  in  mastheads  and 
date  lines  of  second-class  publications 
be  printed  so  that  they  will  clearly  show 
where  change  of  address  notices,  undeliv- 
erable copies,  orders  for  subscriptions, 
and  other  mail  items  are  to  be  sent. 

It  is  also  proposed  to  relax  the  require- 
ments for  securing  approval  of  the  priv- 
ilege of  mailing  books  at  the  library  book 
rate.  It  is  planned  to  discontinue  the 
present  system  and  enable  qualified  U- 
braries  and  organizations  to  mall  books 
at  the  special  rate  without  filing  a  re- 
quest for  permission  with  the  postmaster, 
so  long  as  the  name  of  the  library  or 
organization  appears  in  the  address  (or 
return  address)  on  each  parcel  mailed. 

Jf  adopted  the  effective  date  of  the 
new  regulations  will  be  May  15,  1958. 
The  amendments  to  Title  39,  Chapter  I, 
Code  of  Federal  Regulations,  which  fol- 
low will  achieve  the  desired  purpose. 

The  subject  regulations  relate  to  a 
proprietary  function  of  Government,  and 
therefore  are  exempt  from  the  rule  mak- 
ing requirements  of  5  U.  S.  C.  1003.  How- 
ever, the  Postmaster  General  desires  to 
voluntarily  observe  the  requirements  of 
the  Administrative  Procedure  Act  in 
matters  of  this  kind,  and  to  afford  pa- 
trons of  the  Postal  Service  an  oppor- 
tunity to  present  written  views  on  the 


proposed  amendments.  Accordingly, 
such  written  views  may  be  submitted 
to  Edwin  A.  Riley,  Director,  Postal  Serv- 
ices Division,  Bureau  of  Operations,  Post 
Office  Department,  Washington  25,  D.  C. 
at  any  time  prior  to  April  SO,  1958. . 

Past  16 — BmjE  MAiuwat 

In  5  16.1  Second-etass  publications. 
amend  paragraph   (b)    (0)    to  read  as 

follows: 

(6)  Sealed  or  unsealed  envelopes  used 
as  wrappers  and  sealed  wrappers  or  other 
sealed  covers  must  show  in  the  upper 
right  comer  a  notice  of  entry,  and  in  the 
upper  left  comer  the  name  of  the  publi- 
cation and  the  mailing  address  to  which 
undeliverable  copies  or  change  of  ad- 
dress notices  are  to  be  sent.  See  i  22.2 
(d)  (6)  of  this  chapter. 

NoTz:  The  corresponding  Postal  Manual 
section  is  126. 12f. 

(R.  B.  161,  396,  as  amended;  aec.  5,  18  Stat. 
232.  a£  amended;  5  U.  S.  C.  32,  368,  30  U.  S.  C. 

283} 


Part  22 — Secomb  Class 

In  §  22.2  Qualifications  for  second- 
class  privileges,  add  the  following  to 
paragraph  (d)  (6) :  "Addresses  in  mast- 
heads and  date  lines  must  be  printed  so 
they  will  clearly  show  where  change  of 
address  notices,  undeliverable  copies, 
orders  for  subscriptions,  and  other  mail 
items  are  to  be  sent.  See  §  16.1  (b)  (6) 
of  this  chapter." 

Note:  The  corresponding  Postal  Manual 
section  Is  132.25f. 

(R.  S.  161,  396,  as  amended;  sec.  1,  26  Stat.  1, 
a£  amended;  5  U.  S.  C.  22.  369,  39  U.  S.  C.  249) 


Part  25— F\jubth  CIass 

In  5  25.9  Nonprofit  organizations^ 
amend  paragraph  (a)  to  read  as  follows: 

(a)  Library  books.  The  name  of  the 
mailing  public  library,  organization  or 
association  must  be  ^own  in  the  return 
address  on  parcels  of  books  sent  to 
county  or  other  unit  libraries  or  as  a  loan 
to  readers.  Parcels  of  books  returned  by 
libraries  or  readers  must  show  in  the 
address  the  name  of  the  lending  library, 
organization,  or  association.  No  permit 
is  required. 

Note:  The  corresponding  Postal  Manual 
section  is  135.9a. 

(R.  S.  161,  396,  as  amended;  sec.  204,  62  Stat. 
1262.  as  amended:  &  tJ.  S.  C.  22.  369.  89  U.  S.  C. 

292a) 

[SEAL]        Herbert  B.  Warbttrton, 

Actina  General  CounseL 

[F.   R.    Doc.    5a-2581;    Filed.   Apr.    8,    196^ 
8:48  a.  m.] 
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NOTICES 


/ 


DEPARTMENT  OF  COMMERCE 
F*d*r«H  Maritime  Board 

[Docket  No.  8-^7] 

T.  J.  McCarthy  Steamship  Co. 

Noncs  or  hearing;  amendment 

The  notice  published  in  the  Federal 
Register  on  April  25,  1956,  concerning  a 
public  hearing  to  be  held  under  sections 
605  (c)  and  805  (a)  of  the  Merchant 
Marine  Act,  1936,  as  amended,  upon  an 
application  of  T.  J.  McCarthy  Steamship 
CcHnpany  for  an  operating-diiTerential 
subsidy  agreement,  is  hereby  amended 
BO  as  to  delete  the  reference  to  section 
605  (c)  of  the  Merchant  Marine  Act.  and 
to  modify  the  request  for  permission 
under  section  805  (a)  so  as  to  engage  in 
trade  on  the  Great  Lakes  between  De- 
troit, Michigan,  and  Cleveland,  Ohio, 
Buffalo,  New  York,  and  Duluth,  Minne- 
sota; and  to  carry  coal,  grain  and  ore  in 
bulk  between  any  and  all  Great  Lakes 
ports;  all  with  ©wned,  unsubsldized 
vessels. 

The  hearing  will  be  before  an  Exami- 
ner, at  a  time  and  place  to  be  announced. 
in  accordance  with  the  Federal  Maritime 
Board's  rules  of  practice  and  procedure 
and  a  recommended  decision  will  be 
Issued. 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  pubUc  bodies)  desiring  to 
Intervene  in  the  proceeding  are  requested 
to  notify  the  Secretary  of  the  Federal 
Maritime  Board  within  fifteen  (15)  days 
from  publication  hereof,  and  should 
promptly  file  petitions  for  leave  to  inter- 
vene in  accordance  with  said  rules  of 
practice  and  procedure. 

Dated:  April  3.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Ptmper. 

Secretary. 

(P.    R.    Doc.    58-2565;    Piled,    Apr.    8,    1958; 
8:45  a.  m.j 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  Certificates 

issx7ance  to  various  indxjstries 

Notice  la  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  414 
(16  P.  R.  7367),  the  firms  listed  in  this 
notice  have  been  Issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 


general  learner  regulations  ({§522.1  to 
622.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended) . 

The  following  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Bayly  Manufacturing  Co  ,  1319  SE  Union 
Avenue,  Portland,  Oreg  :  effective  4-1-58  to 
3-31-59  (men's  work  clothing,  overalls  and 
Jeans;   boys'  work  clothing ) . 

Blue  Bell.  Inc  .  Prentiss  County,  Baldwyn, 
Miss.;    effective  4-1-58  to  3-31-59    (blouses). 

Georgia  Slacks  Co.,  Lawrenceville,  Oa.; 
effective  3-19-58  to  3-18-59  (men's  and  boys' 
trousers) . 

Hanover  Shirt  Co.,  Inc.,  Ashland.  Va  :  effec- 
tive 3-20-58  to  3-19-59  (mens  cotton  flannel 
sport  shirts) . 

International  Latex  Corp  ,  LaOrange,  Ga.; 
effective  4^t-58  to  4-3-59  (brassieres). 

Matawan  Undergarment  Co.  Inc  ,  5  John- 
son Avenue,  Matawan.  N  J  ;  effective  4-13-58 
to  4-12-59  (Children's  underwear) . 

Movie  Star  of  Mississippi,  Inc..  Pur\'l8. 
Miss  ;  effective  3-31-58  U)  3-30-59;  workers 
engaged  In  the  production  of  lingerie  made 
of  woven  fabric  (slips,  petticoats  and  gowns). 

Reliance  Manufacturing  Co  .  Factory  No  42, 
BlythevlUe.  Ark  :  effective  4-1-58  to  3  31-59 
(men's  and  boys'  sport  shirts). 

Wagener  Manufacturing  Co.,  Inc  ,  Wagener. 
S.  C  ;  effective  4-11-58  to  4-40-69  ishlrts, 
robes,  cabana  sets). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Duquesne  Manufacturing  Co  ,  New  Ken- 
sington. Pa  :  effective  4-1-58  to  3-31-59:  10 
learners  (women's  cotton  dresses,  hoover- 
ettes.  aprons,  pinafores,  etc  ) . 

M  &  O.  Sportswear  Co  ,  613  Main  Street, 
Rockland.  Me  ;  effective  3-21-58  to  3-20-59. 
8  learners  (men's  and  boys'  pants). 

Marine  Garment  Co..  isth  and  Pestalozzl 
Streets,  Highland,  111,;  effective  3-21-58  to 
3-20-59;  10  learners.  Learners  may  not  be 
employed  at  special  minimum  wage  rates  la 
the  production  of  separate  skirts  (women's 
sportswear — cotton ) . 

Rowan  Industries,  Inc  ,  P.  O.  Box  878, 
Rockwell,  N.  C  ;  effective  3-17-58  to  3-16-59; 
10  learners  (ladles'  pajamas,  dusters). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522,40  to  522.43.  as  amended). 

Davenport  Hosiery  Mills,  Inc  .  ElUJay  Plant, 
Ellljay,  Ga  ;  effective  3-21-58  to  9-^20-58;  30 
learners  for  plant  expansion  purposes  (seam- 
less ) . 

Se-Llng  Mills,  Division  of  Prestige.  Inc  . 
505  North  Third  Street.  Quincy.  Ill  ;  effective 
3-28-58  to  3-27-59;  5  learners  for  normal 
labor  turnover  purposes  (seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Movie  star  of  Mississippi.  Inc..  Purvis. 
Miss  ;  effective  3-31-58  to  3-30-59;  5  percent 
oX  ttie  total  number  of  factory  produclloa 


workers  engaged  In  the  production  at  \m 
made  of  knitted  fabric  for  nornua  Ubwi 
over  purposes  (slips,  petticoats  and  |o«Mk 

Regulations  Applicable  to  the  BanlA.' 
ment  of  Learners  (29  CFR  522.1  tosSii' 
as  amended) .  ■  ^****» 

Palm   Beach   Co,   Roanoke.  Ala-  rghfi. 
3   19-58   to   9-18-58;    5   percent  of't^^ 
number   of   factory    production  worksrtftH 
normal  labor  tiarnover  purposes;  In  Uwocbb 
pations   of,   sewing   machine  operator   *^\ 
pres.ser,  hand  sewer,  and  finishing  open^hl 
Involving  hand  sewing,  each  for  a  Itan^ 
period  of  480  hours  at  the  rates  ot  attowa 
85  cents  an  hour  for  the  first  280  houn^^ 
not  less  than  90  cents  an  hour  for  tl)«  n^ 
malnlng  200  hours  (men's  Palm  Beach mt^ 

Each  learner  certificate  haa  bsen  k. 
sued  upon  the  representations  of  ^a«. 
ployer  which,  among  other  thlnpf  ^ 
that  employment  of  learners  at  submm. 
mum  rates  is  necessary  in  order  to  pn. 
vent  curtailment  of  opportunlttoi  for 
employment,  and  that  experienced  work- 
ers  for  the  learner  occupatiOM  %i\ 
not  available.  The  certificate  may  be 
annulled  or  withdrawn,  as  Indicated 
therein,  In  the  manner  provided  In  Part 
528  of  Title  29  of  the  Code  tif  PMenl 
Regulations.  Any  person  aggriered  by 
the  issuance  of  any  of  these  certlflcttee 
may  seek  a  review  or  reconsideiaUon 
thereof  within  fifteen  days  after  pubU- 
cation  of  this  notice  in  the  Pedhui  Rk. 
ISTER  pursuant  to  the  provisions  of  M 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  2tth 
day  of  March  1958. 

Milton  Brookx, 
Authorized  Representative 
of  the  Administrator. 

(F.    R.    Doc.    58  2579;    Plied.    Apr.   8,    18U; 
8  48  a.  m.) 


DEPARTMENT  OF  THE  INTBIOR 

Bureau  of  Reclamation 

I  Public  Announcement  19.  Amdt.  3] 
Columbia  Basin  Project.  WASHnroroi 

PUBUC    ANNOUNCEMENT    OF    THl    SALE  Of 
FULL-TIME   FARM   UNITS 

Public  announcement  of  the  sale  of 
full-time  farm  units  in  the  South  Co- 
lumbia Basin  IrriKation  District,  Colum- 
bia Basin  Project,  Washington,  dated 
March  19.  1954,  and  published  In  the 
Federal  Register  at  19  F.  R.  2029,  U 
amended  by  Amendment  No.  1,  dated 
Aut'u.st  14.  1957.  and  published  In  the 
Peder.al  Register  at  22  F.  R.  6848,  is 
amended  a.s  follows: 

In  .subsection  1.  a  by  deleting  from  the 

list  of  farm  units  otlered.  the  farm  unite 

listed  below ; 

ram 

Irrigation  Block  No.  Unit  H. 

13 « 

13 _ M 

13 • 

15... « 

15 m 

Farm  Unit  13,  Irrlrration  Block  IS, 
which  has  been  offered  under  the  proTl* 


^bieiday,  April  9,  1958 

.MM  of  Bubsection  1.  b.  Is  reduced  in 
JS  from  $5,760.45  to  $3,966.70. 
Fred  G.  Aandahl, 
^gOatant  Secretary  of  the  Interior. 

liAlcH  28, 1958. 

,»   a    DOC     68-2574;    Filed,    Apr.    8,    1858; 
I'-  8:47  a.  ml 


f Public  Announcement  22,  Amdt.  2  ] 

OOLCMBIA  BASIN  PROJECT,  WASHINGTON 

OTLIC  ANNOUNCEMENT   OF   THE    SALE    OF 
FULL-TIME   FARM   UNITS 

.  pirijlic  announcement  of  the  sale  of 
f,di4ime  farm  unite  in  the  Quincy- 
C^tumbiA  Basin  Irrigation  District,  Co- 
^triA  Basin  Project,  Washington,  dated 
SSiiary  21,  1955.  and  pubUshed  in  the 
{Seal  Register  at  20  P.  R.  1509,  as 
^^ed  by  Amendment  No.  1.  dated 
j^ffUt  14.  1957.  and  published  in  the 
S^L  register  at  22  P.  R.  6848,  is 
Amended  in  subsection  1.  a.  by  deleting 
fjom  ttie  list  of  farm  units  offered,  Farm 
Unit  180.  Irrigation  Block  87. 

Fred  G.  Aandahl, 
itsistant  Secretary  ot  the  Interior. 

IIAICH  28.  1958. 
If    B.   Doc.  58  2575;     Fllfd.    Apr.    8.    1958; 
^'  B.47  a.  m] 


[Public  Announcement  23,  Amdt.  2] 

CdttWBiA  Basin    Project,    Washington 

tvvLXC  announcement  OF  the  sale  or 
full-time  farm  units 

Public  announcement  of  the  sale  of 
full-time  farm  units  in  the  South  Colum- 
bift  Bwin  Irrigation  District.  Columbia 
Basin  Project,  Washington,  dated  June 
1,  1955,  and  published  in  the  Feder.\l 
Rickter  at  20  F  R.  4375,  as  amended 
by  Amendment  No.  1.  dated  August  14, 
195T,  and  pubhshcd  in  the  Federal  Reg- 
bib  at  22  P.  R.  6C48,  is  amended  as 
follows: 

In  subsection  1.  a.  by  deleting  from 
the  list  of  farm  unils  oflercd.  the  farm 
unite  listed  below: 

Irrigation  Blrxk  So.  Unit  No. 

IS 13 

18 65 


Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

March  28,  1938. 

(F.  R.   Doc.    58  2576;    Filed.    Apr.    8,    1958; 
8:47  a.  m.J 


FEDERAL  REGISTER 

592.  as  amended  by  Amendment  No.  1, 
dated  November  20,  1957,  and  published 
in  the  Federal  Register  at  22  F,  R.  9627, 
is  amended  as  follows: 

In  subsection  1.  a.  by  reducing  the  price 
of  Farm  Unit  101,  Irrigation  Block  89, 
from  $2,373.20  to  $1,892.20. 

The  following  farm  unit  which  has 
been  offered  under  the  provisions  of  sub- 
section 1.  b.  will  no  longer  be  available 
for  sale  under  the  terms  of  this  an- 
nouncement : 

Farm 
Irrigation  Block  No.                        Vnit  No. 
45 _    177 

Fred  G.  Aajtoahl, 
Assistant  Secretary  of  the  Interior. 

March  28,  1958. 

[F.    R.    Doc.    58-2577;    Piled.    Apr.    8,    1958; 
8:47  a.  m.l 


(Public  Announcement  24,  Amdt.  2] 
OOWMBLA  Basin  Project,  Wasiu.\cton 

raiLIC  ANNOUNCrMENT  OF  THE  SALE  OF 
full-time  farm  UNITS 

Public  announcement  of  the  sale  of 
ftjil-time  farm  units  in  the  East  and 
Quincy-Columbia  Basin  Irrigation  Dis- 
Wcta,  Columbia  Basin  Project,  Wash- 
lUftoo,  dated  January  10,  1956,  and  pub- 
iWied  in  the  Flderal  Register  at  21  F.  R. 


Fish  and  Wildlife  Service 

[Director's  Order  No.  2.  Amdt.  1] 

Designated  Officials  of  Bukeau  or 
Commercial  Fisheries 

delegation  of  authority  rc«  negotiated 
purchases  and  contracts 

APRn.  4,  1958. 

Director's  Order  No.  2,  dated  October 
18.  1957  (22  F.  R.  8401) ,  is  hereby  amend- 
ed as  hereinafter  indicated : 

1.  Section  1  (a>  (4)  (iii)  is  hereby 
amended  to  read  as  follows : 

(iii)  Other  offices.  Director.  Assist- 
ant Director,  Administrative  OflBcer  and 
Assistant  Administrative  Officer,  Pacific 
Oceanic  Fishery  Investigations,  $100,000; 
Fi'^-hery  Management  Agents  in  Alaska, 
$15,000;  all  project  leaders  in  charge  of 
fish  cultural  stations,  laboratories,  ex- 
perimental projects  or  vessels,  $10,000; 
and  General  Manager,  Pribilof  Islands 
Reservation,  $5,000. 

(Secretary's. Order  No    2825;  Commissioner's 
Order  No.  3,  22  F.  R.  8126) 

D.  L.  McKernan, 

Director, 
Bureau  of  Commercial  Fisheries. 

[F.    R.    Doc.    58  2601;    Filed.    Apr.    8.    1958; 
8:53  a.  ml 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-14177,  0-14197] 

Texas  Illinois  National  Gas  Pipeline 
Co.  AND  Oil  and  Gas  Property  Manage- 
ment, Inc. 

notice   of  applications   and   DATE  OF 
HEARING 

April  3,  1958. 

In  the  matters  of  Texas  Illinois  Natural 
Ga.s  Pipeline  Company.  Docket  No.  G- 
14177;  Oil  and  Gas  Property  Manage- 
ment, Inc.,  Docket  No.  G-14197. 

Take  notice  that  Texas  Illinois  Nat- 
ural Gas  Pipeline  Company  (Texas  Illi- 
nois) ,  a  Delaware  corporation  with  a 
principal  place  of  business  in  Chicago, 
Illinois,  filed  an  application  In  Docket 
No.  G-14177  pursuant  to  section  7  of  the 
Natural  Gas  Act  on  January  6.  1958  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  3-inch  tap  on  its 
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existinc;  12-iQCh  East  Bay  City  lateral 
pipeline  in  Matagorda  County.  Texas. 
and  approximately  IMt  miles  of  4-lnch 
lateral  supply  pipeline  to  extend  from  a 
point  of  connection  with  the  aforesaid 
tap  to  a  proposed  meter  station  to  be 
constructed  by  Texas  Illinois  in  the  Old 
Ocean  Field  in  Matagorda  County,  Texas, 
to  enable  Texas  Illinois  to  receive  natural 
gas  produced  from  leases  in  the  Old 
Ocean  Field  by  Oil  and  Gas  Property 
Management,  Inc.  (Management),  sub« 
ject  to  the  jurisdiction  of  the  Commis- 
sion, and  as  more  fully  related  in  the 
application  filed  herein,  which  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

On  January  6,  1958,  Oil  and  Gas  Prop- 
erty Management,  Inc.  (Management).  > 
a  New  York  corporation  with  a  principal 
office  in  Dallas.  Texas,  filed  an  applica- 
tion in  Docket  No.  G-14197  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Management  to 
sell  natural  gas  produced  from  leases  in 
the  Old  Ocean  Field,  Matagorda  County, 
Texas,  in  interstate  commerce  to  Texas' 
Illinois  for  resale,  subject  to  the  jurisdic- 
tion of  the  Commission,  as  more  fully  re- 
lated in  the  application  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

The  application  recites  that  the  esti- 
mated initial  cost  of  proposed  facilities 
to  be  constructed  by  Texas  Illinois  will 
be  $38,700.  and  will  be  defrayed  from 
funds  on  hand. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the  ' 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practiee  and  pro- 
cedure, a  hearing  will  be  held  on  May 
14.  1958.  at  9:30  a.  m.,  e!  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under  ~ 
the  procedure  herein  pro'vlded  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Pow^r  Com- 
mission. Washington  26,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  at  before 
May  9,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 

[SEAL]  MiCHAKL  J.  FASSKLL, 

Actinfi  Secretary. 

[F.    R.    Doc.    5S-25S7:    Piled,    Apr.    8,    U58; 
8:52  a,  m.] 
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BUREAU  OF  THE  BUDGET 

Tramstkr  of  Cextain  PtmcnoNS  RrLATiNa 

TO    COMXERCIAL    PISHKRHS    TO   DZPiUiT- 
MENT  or  INTKRIOR 

DBTXRIONATIOKS  WITH  RISPECT  TO  CERTAIN 
UATtaiS  PXJRSXTANT  TO  ACT  OF  AUGUST  8, 

March  22.  1958. 
Pursuant  to  section  6  (a)  of  the  Act  of 
August  8,  1956,  popularly  known  as  the 
Pish  and  Wildlife  Act  of  1956  ( 16  U.  S.  C. 
742e),  it  is  hereby  determined  that  the 
foUowing  functions  relate  primarily  to 
the  development,  advancement,  manage- 
ment, conservation,  and  protection  of 
commercial  fisheries  and  shall  be  deemed 
to  be  transferred  to  the  Department  of 
the  Interior  by  that  act: 

1.  The  distribution  and  disposal  of 
surplus  fishery  products  now  performed 
by  the  Department  of  Agriculture  under 
the  authority  of  the  act  of  August  11, 
1939  (15  U.  S.  C.  713C-2). 

2.  All  functions  of  the  Department  of 
Agriculture  which  pertain  to  fish,  shell- 
fish and  any  products  thereof,  now  per- 
formed imder  the  authority  of  title  n  of 
the  act  of  August  14.  1946,  popularly 
known  as  the  Agriciiltural  Marketing 
Act  of  1946,  as  amended  (7  U.  S.  C.  1621- 
1627),  including  but  not  limited  to  the 
development  and  promulgation  of  grade 
standards,  the  inspection  and  certifica- 
tion, and  improvement  of  transportation 
facilities  and  rates  for  fish  and  shellfish 
and  any  products  thereof. 


3.  All  functions  of  the  Maritime  Ad- 
ministration. Department  of  Commerce, 
which  pertain  to  Federal  ship  mortgage 
insurance  for  fishing  vessels  under  au- 
thority of  title  XI  of  the  Merchant  Ma- 
rine Act  of  1936.  as  amended  (46  U.  S.  C 
1271-1279).  provided  that  the  amount  of 
loans  outstanding  under  this  transferred 
authority  shall  not  exceed  $10,000,000 
at  any  one  time. 

4.  All  functions  of  the  Maritime  Ad- 
ministration. Department  of  Commerce, 
which  pertain  to  direct  loans  to  aid  con- 
struction of  fishing  ve.ssels  under  au- 
thority of  title  V  of  the  Merchant  Marine 
Act  of  1936.  as  amended  (46U.  S.  C.  1151- 
11610). 

It  is  further  determined  that  pursuant 
to  said  section  6(b)  of  the  Act  of  August 
8.  1956.  the  following  are  necessary  in 
connection  with  the  exercise  of  the  above 
listed  functions  and  shall  be  deemed  to 
be  transferred  to  the  Department  of  the 
Interior  by  that  Act: 

a.  The  amounts  shown  in  Schedule  1. 
hereto  attached,  which  amounts  are 
hereby  determined  to  be  available  for 
use.  as  specified  in  said  schedule,  in  con- 
nection with  the  functions  transferred 
by  said  Act; 

b.  The  property  and  records  shown  in 
Schedule  2  hereto  attached,  which  prop- 
erty and  records  were  used  or  held  in 
connection  with  the  functions  trans- 
ferred by  said  Act. 

Maurice  H.  Stans, 

Director. 


SCBXDDU  1— Funds  To  Bb  Tran-jterred  from  V.  ?  Dkvartmf.nt  ur  Aiirki  itirf  tu  V.  ^.  Deiartmest  or 

I.N'TERIOR    U.VDKR    SeITION    t>   OF    I'l  Rl.lC    LaW    1024.    MfU    l'oS>i. 


Frotn^ 


Dtpartment  of  Agricuiture 

AgriaMural  Marketinf  iitrtice 

(B)  1282500.020  Marketlne  Research  and  ,'Vr%l(*, 
Agricultural  Marketing  Service,  1958,  Mjrketlnf! 
Services,  geoeraL 


T.>- 


lJ(l»irtrruiit  of  InUnnr 

Ft-ih  aitd  H'lUli/e  Service 

14MI731     ^^ana^fptnpnt    and    Investtention.s    of 
Kt'sourofs.  BuTi-au  ol  Comaiertiiil  KLshorl«<s. 


SCHIDULl  a— PROPBRTT  AVT>RKCORr>??  To  BKTRAV^'fFRRFn  From  I"    -^    nui^RTMKST  OF  A-RiriLTl'RK  TO  U.  S. 
DEA.JiTMi;Nt   Of   IffTERlOH    U.NDKK    tiknioN    6   UI    I'l  KLIL    LaW    hrli,  -yiTU    CoNO. 

Property— None . 


Keoords— Deacrlption  of  property 


Location 


Mt'thc>j  of  sli)r;ii»i' 


N'liniUT  iir  volum." 
traiisfcrrrd 


I.  C.  O.  dockets  on  Osbery  transpor- 
tation rates. 

RaU  Freight  Rate  study  1957. 

Other  Items  Including  current  mar- 
ket reports,  correspondence  with 
National  Fisheries  Institute  and 
Oyster  Institute,  eta 


Riwm   Hii  South   BMg.,      Record  .storaen  ciir tons...    I 

do „ do _ ,  Tot  vl  cart.nis.  4. 

do I do 


(F.  R.  Doc.  5*-2600;  Fil.-d,  Apr.  8.  I9.Vt;  8:52  a.  ra  1 


GENERAL  SERVICES  ADMIN- 
•       ISTRATION 

[Delegation  erf  Authority  331 1 

SECRrrART   OF   THE  INTERIOR 

WEGOTIATTON  OF  CONTRACT  FOR  RrDESIGNlNO 
AND  RKBUILDING  OF  A  HEROLD  PNEXTVATIC 
PtANER 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat 
377),  as  amended,  herein  called  "the 
act,"  authority  is  hereby  delegated  for 
the  period  ending  December  31.  1958,  to 


the  Secretary  of  the  Interior  to  negotiate, 
without  advertising,  under  section  302 
(O  <10»  of  the  act.  a  contract  required 
by  the  Bureau  of  Mines  in  the  adminis- 
tration of  its  program  for  research  work 
in  connection  with  devising  new  mining 
methods  for  the  mining  of  anthracite 
coal. 

2.  This  authority  shall  be  exercised  In 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305  and  307  thereof,  and  in 
accordance  with  policies,  procedures  and 
controls  prescribed  by  the  General  Serv- 
ices Administration. 


3.  Subject  to  the  provisions  of  2iiHi» 
the  authority  herein  delegated  ibmiJ 
redeletzated  to  any  official  or  emplwLIU 
the  Department  of  tlie  Interior. 

4  Thi.s  delegation  shall  be  effect!*.- 
of  the  date  hereof.  ^^  " 

Dated;  April  3,  1958. 

Franklin  Ploeti, 
Administrator, 

[F.    U     Doc.    SS-a-SOS:    Plled.    Apr.   « 
8.52  a.  in] 


»«•: 


( Delegation  of  Authority  332) 
Secretary  of  AcRicuLXTnii    ^ 
negotiation  of  contracts  for  Piocnt- 

MENT  OF  SERVICES  IN  CONNECTION  WHH 
SPRAYING  OPERATIONS  UNDER  GTP8T  MOIR 
PROGRAM 

1.  Pursuant  to  authority  vested  In  me 
by  the  Federal  Property  and  Admlnlstrt. 
tive  Services  Act  of  1949,  63  Stat.  377,  u 
amended,  herein  called  "the  act,"  im. 
thonty  is  hereby  delegated  for  the  period 
ending  December  31,  1958.  to  the  Seat- 
tary  of  Agriculture,  to  negotiate,  without 
advertising,  under  sections  302  (c)  (4) 
and  302  (c)  (9)  of  the  act.  contracts  lor 
aerial  spraying  of  approximately  140,000 
acres  of  wooded  areas  in  New  York  and 
Pennsylvania. 

2.  This  authority  shallbe  exercised  in 
accordance  with  applicable  nmitfttloM 
and  requirements  of  the  act,  partieu- 
larly  sections  304,  305  and  307  thereof, 
and  in  accordance  with  policies,  prtKe^ 
dures  and  controls  prescribed  by  tbe 
General  Services  Administration. 

3.  Subject  to  the  provisions  of  2  abof« 
the  authority  herein  delegated  may  bere>- 
delegated  to  any  officer  or  ehy)loyee  at 
the  Department  of  Agriculture. 

4  This  delegation  shall  be  effective  u 
of  the  date  hereof. 

Dated:  April  3,  1958. 

Franklin  Ploeti, 
Administrator. 

[F.    R     Doc.    58  2599:    Filed.    Apr.   8,    INI; 
8;52  a.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  7-19141 
Delta  Airlines,  Inc. 
notice  of  application  for  unlisted  rtA»- 

ING  PRIVILEGES,  AND  OF  OPPORTUNTfT  lOt 
HEARING 

April  2, 195S. 

In  the  matter  of  application  by  th« 
Philadelphia-Baltimore  Stock  ExchMwe, 
for  unlisted  trading  privileges  in  Ddt* 
Airlines.  Incorporated,  Common  Stock, 
File  No.  7-1914. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2»  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  hM 
made  application  for  unlisted  tr»dln« 
privileges  In  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  E^xchange. 

Upon  receipt  of  a  request,  on  or  before 
April  18,  1958,  from  any  interested  per- 


^I^iitesday,  April  9,  1958 

mgn  the  Commission  will  determine 
^  iSether  to  set  the  matter  down  for  hear- 
in*  Such  request  should  state  briefly 
»jjg' nature  of  the  interest  of  the  person 
jgakins  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
hu  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretai-y  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
bearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
Biiaaion  on  the  basis  of  the  facts  stated 
In  the  application  and  other  information 
contained  in  the  oflBcial  file  of  the  Com- 
»  mlKioD  pertaining  to  the  matter. 
By  the  Commission. 

[seal!  Nellye  a.  Thorsen. 

Assistant  Secretary. 

IF.  R.   Doc-    58-2587;    Filed.    Apr.    8,    1958; 
8 ;  50  a.  nv  1 


(File  No.  7-19151 
Revlon,  Inc., 


ironcf    or    application    for    ttnlisted 

nAOING  PRIVILEGES,  AND  OF  OPPORTTJNITY 
roi  HEARING 

April  2.  1958. 

In  the  matter  of  application  by  the 
"Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Revlon, 
Incorporated,  Common  Stock,  Pile  No. 
T-1915. 

The  above  named  stock  exchange,  pur- 
want  to  section  12  (f)  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
Is  listed  and  registered  on  the  New  York, 
Midwest  and  Pacific  Coast  Stock  Ex- 
changes. 

Upon  receipt  of  a  request,  on  or  before 
April  18,  1958.  from  any  interested  per- 
son, the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means 
of  a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exchange  Commis- 
sion, Washington  25,  D.  C.  If  no  one 
miuests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
Of  the  Commission  on  the  basis  of  the 
fkcts  stated  in  the  application  and  other 
Infbrmation  contained  in  the  ofiBcial 
file  of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 


[SEAL] 


(^  R.  Doc. 


N0.7C 


Nellye  A.  Thorsen, 
AstUtant  Secretary. 


FEDERAL  REGISTER 

TFlle  No.  7-1 9 16  J 
Carter  Products,  Inc. 

notice    op    application    for    unlisted 

trading  privileges,  and  of  opportunity 

for  hearing 

April  2,  1958. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange,  for  unlisted 
trading  privileges  in  Carter  Products, 
Inc.,  Common  Stock,  Pile  No.  7-1916. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f )  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
April  18,  1958,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  making  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in- 
formation contained  in  the  ofl&cial  file  of 
the  Commission  pertaining  to  the  matter. 

By  the  Commission. 

tsEAL]  Nellye  A.  Thorsen. 

Assistant  Secretary. 

Doc.    58-2589;    Filed,    Apr.    8,    1958; 
8:50  a.  m.] 


IF.    R. 


58  2588;     Filed, 
8  50  a.  m.] 


Apr.    8,    1958; 


[Pile  No.  24D-1790] 

Hardrock  Mining  Syndicate 

order  withdrawing  request  for  hearing 
and  cancelling  hearing 

April  2,  1958. 

The  Commission  by  order  dated  March 
3,  1958,  having  ordered  that  a  hearing  in 
the  above-entitled  matter,  pursuant  to 
section  3  (b)  of  the  Securities  Act  of  1933, 
as  amended,  and  Rule  223  thereunder, 
commence  on  April  28,  1958,  at  10:00 
a.  m.  at  the  Los  Angeles  Branch  OflQce  of 
the  Commission,  and 

The  Company  having  requested  a  with- 
drawal of  Its  request  for  a  hearing  and 
the  Division  of  Corporation  Finance  not 
objecting  thereto; 

It  is  ordered.  That  the  request  for  hear- 
ing be  and  it  hereby  Is  deemed  with- 
drawn. 

It  is  further  ordered.  TTiat  the  order 
dated  March  3,  1958,  scheduling  a  hear- 
ing for  April  28. 1958.  be  and  it  hereby  is 
rescinded. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsen, 

Assistant  Secretary. 

[F.    R.    Doc.    58-2582;    Piled,    Apr,    8,    1968; 
8:48  a.  m.] 


2305 

(PUe  No.  24D-18a4] 
Universal  Mining  and  Milling  Co. 

ORDER  TEMPORARILY  SUSPENDING  BXBXP- 
TION.  STATEMENT  OP  REASONS  THEREPOK. 
AND  NOTICE  OF  OPPORTUNITY  FOR  REAR- 
ING 

April  3,  1958. 

I.  Universal  Mining  and  Milling  Com- 
pany (Universal),  a  New  Mexico  cor- 
poration, 316  Central  Avenue.  SE., 
Albuquerque,  New  Mexico,  filed  with  the 
Commission  on  July  5,  1955,  a  notifica- 
tion on  Form  1-A  and  offering  circular, 
and  filed  various  amendments  thereto, 
relating  to  an  offering  of  5,000  shares  of 
Its  $10  par  value  common  stock  at  $20 
per  share,  for  an  aggregate  of  $100,000, 
for  the  purpose  of  obtaining  an  exemp- 
tion from  the  registration  reqiilrements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof,  and  Regulation  A  promul- 
gated thereunder;  and 

n.  The  Commission  has  reasonable 
cause  to  believe  that:. 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  compiled  with  in 
that  Universal  has  failed  to  file  reports 
of  sales  on  Form  2-A  as  required  by  Rule 
224;  and 

B.  The  offering  circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
In  the  light  of  the  circumstances  under 
which  they  are  made,  not  misleading. 
in  failing  to  show  (1)  the  status  of  p«- 
formance  of  assessment  work  on  the 
company's  unpatented  mining  claims, 
and  the  significance  thereof,  and  (2)  In 
falling  to  show  that  the  vice  iN-esident 
resigned  on  or  about  April  13,  1956;  and 

C.  The  use  of  such  offering  circular, 
without  appropriate  disclosure  in  the 
foregoing  matters, -would  operate  as  a 
fraud  and  deceit  upon  purchasers. 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regu- 
lations under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be,  and  it  is  hereby,  tem- 
porarily suspended. 

Notice  is  hereby  given,  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing: 
that,  within  twenty  days  after  rec^pt 
of  such  request,  the  Commission  will,  or 
at  any  time  upon  its  own  motion  ms^, 
set  the  matter  down  for  hearing  at  a 
place  to  be  designated  by  the  Ccxnmis- 
slon  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
prejudice,  however,  to  the  consideration 
and  presentation  of  additional  matters 
at  the  hearing;  and  that  notice  of  the 
time  and  place  for  said  hearing  will  be 
promptly  given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  li.  Dubois, 

Secretary. 

[P.    R.    Doc.    58-2585;    Piled,    Apr.    8.    1»58; 
8:49  &.  m.] 


Kr'- 


IT11el7o.8ia-114S1 

AMWicaw  Afrrnxu.  Pohd,  Ikc. 

ironcK  or  hlxng  avd  ordek  rem.  heakino 

OH  APPUCATIOIV 

April  2, 1958. 

Notice  is  hereby  given  that  American 
Mutual  Fund,  Inc.  ("American"),  a 
registered  open-end  diversified  invest- 
ment company,  has  filed  an  application 
pursuant  to  section  6  (c)  of  the  Invest- 
ment Company  Act  of  1940  ("act")  for 
an  order  of  the  Commission  exempting 
Iroid'the  provisions  of  section  22  (d)  of 
the  act  the  sale  of  shares  of  American 
at  a  reduced  offering  price  in  connection 
with  the  acquisition  of  substantially  all 
of  the  sissets  of  Bareco  Investment  Com- 
pany (^Bareco") ,  a  registered  closed-end 
Investment  company. 

The  application  makes  the  following 
representations : 

American  and  Bareco  have  entered 
inbo  an  agreement  dated  March  10,  1958 
("Agreement")  pursuant  to  which  Amer- 
ican proposes  to  i^ue  and  sell  to  Bareco 
515.448  shares  of  American  stock  in  ex- 
change for  substantially  aU  of  Bareco 's 
assets.  The  number  of  shares  was  de- 
termined by  dividing  the  "adjusted  net 
asset  value  per  share"  of  American,  or 
$7.34  per  share,  into  the  aggregate  value 
of  the  Bareco  assets,  or  $3,783,391.63. 
The  adjusted  net  asset  value  per  share  of 
American  was  determined  as  of  the  close 
of  the  New  York  Stock  Exchange  on 
March  10.  1958  in  accordance  with  the 
method  used  by  American  in  computing 
its  net  asset  value  per  share  for  the 
issue  and  repurchase  of  its  shares  under 
its  current  prospectus.  As  of  such  close 
the  net  asset  value  of  American  shares 
was  $7.40.  From  such  net  asset  value 
per  share  there  was  deducted  6  cents, 
the  amount  of  the  dividend  expected 
to  be  declared  by  the  Board  of  Directors 
of  American  on  March  20,  1958.  for  pay- 
ment on  May  1,  1958.  to  shareholders  of 
record  on  April  4,  1958.  This  adjust- 
ment was  made  since  it  was  anticipated 
that  Bareco  would  not  be  a  shareholder 
of  American  until  after  the  record  date. 

The  Bareco  assets  to  be  acquired  by 
American  include  U.  S.  Treasury  Bills 
valued  at  cost,  plus  earned  discount 
through  March  10, 1958,  in  the  amount  of 
$1,320,787;  bonds  of  American  Telephone 
It  Telegraph  Company  valued  at  their 
closing  price  on  March  10.  1958.  plus  ac- 
crued interest,  in  the  amount  of 
$106,182;  miscellaneous  common  stock 
hokiings  valued  at  the  last  sale  or  clos- 
ing bid  on  March  10,  1958.  in  the  amount 
of  $187^22;  and  25.520  shares  of  com- 
mon stock  of  Petrolite  Corporation 
("Petrolite")  valued  at  $85  per  share,  or 
an  aggregate  of  $2,169,200.  The  appli- 
cation states  that  the  valuation  of  the 
Petrolite  shares,  which  are  traded  in  the 
over-the-counter  market,  was  made  on 
the  basis  of  an  analysis  of  its  business, 
its  book  value  p>er  share,  its  earnings  per 
share  for  the  last  five  years,  an  estimate 
of  earnings  for  1958.  a  comparison  of  the 
earnings  records  and  financial  condition 
of  other  companies  comparable  to  Petro- 
lite. and  the  bid  and  ask  quotations  for 
the  capital  stock  of  Petrolite  from  Feb- 
ruary 1.  1957.  to  March  7.  1958.  On 
March  7,  1958,  the  market  for  Petrolite 


NOTICES 

common  stock  was  reported  to  be  bid  84 
and  asked  86.  The  25,520  ahares  of 
Petrolite  common  stock  to  be  acquired 
by  American  represent  8.7  percent  of  the 
291,667  shares  of  its  outstanding  com- 
mon stock. 

The  application  states  that  American 
and  Bareco  agreed  to  a  determination  of 
prices  and  values  as  of  March  10,  1958. 
and  not  as  of  the  closing  date,  which  is 
to  be  between  April  21.  1958,  and  April 
29,  1958,  because  the  news  that  Ameri- 
can proposed  to  acquire  a  large  block 
of  Petrolite  common  stock  might  result 
in  a  .speculative  and  temporary  disparity 
between  the  over-the-counter  market 
price  of  the  Petrolite  stock  at  the  closing 
date  and  what  American  believes  is  its 
true  investment  value.  All  the  invest- 
ment securities  to  be  acquired  by  Ameri- 
can are  on  its  "Eligible  List",  and  most 
of  these  securities,  other  than  the  Petro- 
lite stock,  are  already  in  its  portfolio. 
American  states  that  it  believes  that  the 
acquisition  of  the  Petrolite  stock  on  the 
basis  provided  for  in  the  Agreement  will 
be  advantaeeous  to  it  and  that  it  would 
have  been  glad  to  purchase  a  substantial 
block  of  shares  of  Petrolite  stock  in  the 
open  market  if  such  block  had  been 
available  at  as  favorable  price  as  that 
used  in  the  A',^reement. 

Section  22  (d»  of  the  act,  with  certain 
exceptions  not  pertinent  here,  prohibits 
registered  Inve.stment  companies  from 
selling  their  redeemable  securities  except 
at  a  cun-ent  public  offering  price  de- 
scribed in  the  prospectus.  Since  Amer- 
ican proposes  to  issue  its  shares  to 
Bareco  at  a  price  other  than  the  current 
offering  price  described  in  its  prospectu.s. 
it  has  requested  an  order  pursuant  to 
section  6  'c>  of  the  act  cxemptin<^  the 
sale  of  its  stock  pursuant  to  the  agree- 
ment from  the  provisions  of  section  22 
(di  of  the  act.  Section  6  (c)  of  the  act 
authorizes  the  Commission  by  order 
upon  application  to  exempt,  condition- 
ally or  unconditionally,  any  transaction 
from  any  provision  of  the  act  or  of  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  the  Commission  finds 
that  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
con.sistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all 
interested  persons  are  referred  to  the 
application  which  is  on  file  at  the  otRce 
of  the  Commission  in  Washington,  D.  C. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion pursuant  to  sections  6  (c)  and  22 
(d»: 

It  is  ordered.  Pursuant  to  section  40 
fa>  of  the  act,  that  a  hearing  on  the 
aforesaid  application  under  the  appli- 
cable provisions  of  the  act  and  of  the 
rulfs  of  the  Commission  thereunder  be 
held  on  the  21st  day  of  April  1958,  at 
10:00  a.  m.,  in  the  offices  of  the  Securities 
and  Exchan:;e  Commission,  425  Second 
Street  NW..  Washington  25.  D.  C.  At 
such  time  the  Hearing  Room  Clerk  will 
advise  as  to  the  room  in  which  such 
hearing  will  be  held.     Any  person  de- 


siring to  be  heard  or  otherwise 

to  participate  in  the  proceedingijJ*3*'   '■'' 
rected  to  file  with  the  Secretary  of  £ 
Commission  his  application  as  preilS 
by  Rule  XVII  of  the  Commla»ion^y^ 
of  practice,  on  or  before  the  date 
vided   in   that   rule,   setting  forth 
issues  of  law  or  fact  which  he  dealm^ 
controvert  or  any  additional  Issues  ■hJ? 
he  deems  raised  by  this  Notice  and  Q«S 
or  by  such  apphcation. 

It  is  further  ordered.  That  any  oflev 
of  the  Commission,  designated  by  tt  f^ 
that  purpose,  shall  preside  at  said  hew. 
ing.  The  officer  so  designated  is 
authorized  to  exercise  all  the  '^^ 
granted  to  the  Commission  unda 
tions  41  and  42  <b)  of  the  InveitMM 
Company  Act  of  1940  and  to  a  hearloc 
officer  under  the  Commission's  Ruki  at 
Practice. 

The  Division  of  Corporate  Regulatfea 
having  advised  the  Ccmmisslon  that  it 
has  made  a  preliminary  examtnatioo  ef 
the  application,  and  that  upon  the  badi 
thereof  the  following  matters  and  quea- 
tions  are  presented  for  corLsideratlon,  ■" 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination: 

( 1 )  Whether  there  have  been  chaiqii 
In  the  values  of  the  Bareco  assets  to  be 
acquired  by  American  or  of  the  AmerkaB 
stock  to  be  issued  therefor  since  March 
10,  1958.  which  would  make  the  tenu 
of  the  proposed  transaction  unfair  to  the' 
holders  of  Americans  outstandlni 
stock; 

(2)  Whether  the  requested  exemption 
Is  necessary  or  appropriate  in  thepuUk 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  faiit7 
intended  by  the  policy  and  proviaioxB  of 
the  act. 

It  is  further  ordered.  That  at  the 
aforesaid  hearing  attention  be  given  to 
the  foregoing  matters  and  questions. 

It  is  further  ordered,  That  the  6eeB»- 
tary  of  the  Commission  shall  give  nottee 
of  the  afore.said  hearing  by  mAJHny  g 
copy  of  this  notice  and  order  by  ref- 
Lstered  mail  to  American  and  Bareco^ 
and  that  notice  shall  be  given  by  pub- 
hcation  cf  this  notice  and  order  in  the 
Federal  Register;  and  that  a  general 
relea.se  of  this  Commission  in  respeet  of 
this  notice  and  order  be  distributed  to  the 
press  and  mailed  to  the  mailing  list  for 
releases. 

By  the  Commission. 

[  SEAL  ]  Orval  L.  Dubois, 

Secretttry. 

IF.    R.    Doc     58  258G;    Filed.    Apr.   C,    UM: 
8.49  a.  m  J 


[File  No.  24I>  1932] 

S  i  M  Mining  L  Explorat1oi» 


ORDER     TEMPORARILY     SXJSrENDING 

TION,   STATEMENT  OF   REASONS  THIMfOI< 
AND  NOTICE  OF  OPPORTtTNITY  FOR  HSAIOM 

April  3,  1W8. 
T.  S  fc  M  Mining  i  Exploration  (8  k 
M>.  a  Wyoming  corporation,  121  Soutti 
Sixth  Street.  Worland.  Wyoming,  filed 
with  the  Commis.'^ion  on  September  14i 
1055.  a  notification  on  Form  1-A  and 


ftianday,  April  9,  1958 
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^gtiig  circTilar.  and  filed  various 
^gpdments  thereto,  relating  to  an  offer- 
Mof  745,000  shares  of  its  20  cents  par 
ygjQt  oonunon  stock  at  20  cents  p>er 
iDiK,  for  an  aggregate  of  $149,000.  for 
die  purpose  of  obtaining  an  exemption 
ffggt,  the  registration  requirements  of 
Mje  Secxirities  Act  of  1933.  as  eunended, 
-qiaiant  to  the  provisions  of  section 
jTb)  thereof  and  Regulation  A,  promul- 
ptj(j  thereunder;  and 

n.  The  Commission  has  reasonable 
(jnaetobeUevethat: 

ji.  The  terms  and  conditions  of  Regu- 
^tk>Q  A  have  not  been  complied  with 
In  that  S  &  M  has  failed  to  file  reports 
of  sales  on  Form  2-A  as  required  by 
Buie  224; 

B.  The  offering  circular  omits  to  state 
Bftterlal  facts  necessary  in  order  to  make 
tlie  statements  made,  in  the  light  of  the 
^xcumstances  under  which  they  *  are 
Bide,  not  misleading,  in  failing  to  show 
^  status  of  performance  of  assessment 
foi^  on  the  company's  unpatented  min- 
ing claims,  and  the  significance  thereof; 
and 

C.  The  use  of  such  offering  circular 
without  appropriate  disclosure  in  the 
foregoing  matters  would  operate  as  a 
lr»ud  and  deceit  upon  purchasers. 

m.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula- 
tkns  under  the  Securities  Act  of  1933,  as 
unended.  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  is  hereby  given  that  any  person 
baring  any  interest  in  the  matter  may 
ilk  with  the  Secretary  of  the  Commis- 
don  a  written  request  for  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
ttme  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to 
\  be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
llyen  by  the  Commission.  ^ 

By  the  Commission. 

[siALl  Orval  L   DuBois. 

Secretary. 

|F.  R.    Doc.    58-2583;     Filed.    Apr.    8,    1958; 
8:49  a.  ml 


(PUe  No.  812-11441 

iKSTmmoNAL    Shares,   Ltd.  et  al. 

■otick  of  filing  of  application  for 
exemption 

April  2,  1958. 

In  the  matter  of  Institutional  Shares, 

Ud,,  Institutional   Income   F\md.   Inc., 

Canadian  International  Growth  F\ind, 

Limited  and  Hare's  Ltd.,  File  No.  812- 

'  1144. 

Notice  Is  hereby  given  that  Institu- 
tional Shares,  Ltd.,  Institutional  Income 
^uid.  Inc.,  and  Canadian  International 
Growth  Fund,  Limited,  all  open-end,  di- 
•BTslfled  management  investment  com- 
PMiies  registered  under  the  Investment 


Company  Act  of  1940  ("act") ,  and  Hare's 
Ltd..  the  principal  underwriter  for  the 
applicants,  have  filed  a  Joint  applica- 
tion pursuant  to  section  6  (c)  of  the  act 
for  an  order  exempting  from  the  pro- 
visions of  section  22  (d)  of  the  act  the 
offering  of  shares  of  the  funds  at  reduced 
public  offering  prices  based  on  combined 
quantity  purchases  of  their  shares,  and 
the  offering  of  their  shares  to  certain  tax- 
exempt  organizations  at  a  reduced  sales 
load. 

The  applicants  have  the  same  under- 
WTiter,  investment  manager,  and  certain 
of  the  same  ofiBcers  and  directors,  but 
they  have  different  investment  objectives 
and  portfolio  holdings.  The  offering 
price  of  the  shares  of  each  of  the  funds 
is  the  net  asset  value  per  share  plus  a 
percentage  of  the  offering  price  as  a  sell- 
ing commission.  Quantity  discounts  are 
available  with  respect  to  purchases  in 
amounts  of  $15,000  or  more  of  each  fund, 
as  set  forth  In  the  respective  prospec- 
tuses. In  each  case  the  selling  commis- 
sion currently  is  reduced  to  1^2  percent 
on  purchases  of  $15,000  to  $24,999;  6 
percent  on  purchases  of  $25,000  to 
$49.999 :  4  percent  on  purchases  of  $50,000 
to  $99,999;  2^4  percent  on  purchases  of 
$100,000  to  $249,999;  I'i  percent  on  pur- 
chases of  $260,000  to  $499,999;  and  1  per- 
cent on  purchases  of  $500,000  or  more. 

Institutional  Shares  and  Institutional 
Income  were  granted  an  exemption  by 
the  Commission  on  September  20,  1957 
from  the  provisions  of  section  22  (d)  of 
the  act  (Investment  Company  Act  Re- 
lease No.  2602)  so  that  sales  of  shares 
of  either  fund  could  be  made  concur- 
rently to  a  purchaser  at  offering  prices 
reflecting  a  quantity  discount  based  on 
the  aggregate  amount  of  the  concurrent 
sales  of  the  shares  of  both  funds  then 
being  made  to  such  purchaser.  In  addi- 
tion, both  funds  were  granted  an  exemp- 
tion by  the  Commission  on  April  4,  1952, 
and  April  27,  1956,  respectively  (Invest- 
ment Company  Act  Release  Nos.  1733 
and  2346  > ,  from  the  provisions  of  section 
22  ( d )  of  the  act  permitting  the  offering 
of  their  shares  at  a  reduced  sales  load 
to  charitable,  religious,  educational  and 
other  organizations  exempt  from  taxa- 
tion under  section  501  (c)  <3)  of  the  In- 
ternal Revenue  Code  of  1954,  as  well  as 
to  employees'  trusts  exempt  from  taxa- 
tion under  section  401  of  the  Internal 
Revenue  Code. 

It  is  now  proposed  to  extend  the  quan- 
tity discounts  presently  permitted  so 
that  sales  of  shares  of  more  than  one  of 
the  applicant  funds,  including  Canadian 
International,  can  be  made  concurrently 
to  a  purchaser  as  a  single  purchase  or 
pursuant  to  a  "Letter  of  Intention"  to 
purchase  an  aggregate  amount  within  a 
thirteen  month  period,  at  offering  prices 
reflecting  a  quantity  discount,  at  the 
rates  describecl  in  the  prospectuses  of  the 
funds  involved,  based  on  the  aggregate 
amount  of  the  concurrent  sales  of  the 
shares  of  all  such  funds  to  such 
purchaser. 

The  application  states  with  respect  to 
the  combining  of  purchases  of  shares  of 
the  different  funds  to  obtain  quantity 
discounts  that  the  reduced  sales  charge 
would  not  affect  the  net  asset  value  to 
be  received  by  the  funds  for  their  shares 


and  would  appear  appropriate  in  that 
the  extension  of  quantity  discounts  as 
indicated  would  permit  investors  who 
wish  to  diversify  their  Investments  by 
purchasing  shares  of  all  of  the  funds  to 
do  so  without  sacrificing  the  discoimt 
which  would  be  the  case  if  the  discount 
were  confined  to  the  entire  Investment 
being  made  in  shares  of  only  one  dl  the 
funds. 

It  is  also  proposed  to  modify  the  pre- 
vious orders  of  the  Conmiission  dated 
April  4,  1952,  and  April  27.  1956  (Invest- 
ment Company  Act  Release  Nos.  1733 
and  2346)  to  permit  InstltutlonsJ  Shares 
and  Institutional  Income  to  also  accept 
subscriptions  at  a  reduced  sales  load 
from  cemetery  companies  exempt  from 
taxation  under  section  501  (c)  (13)  of 
the  Internal  Revenue  Code. 

It  Is  further  proposed  to  permit  Ca- 
nadian International  to  make  an  offer- 
ing of  Its  shares  at  a  reduced  sales  load 
to  charitable,  religious,  educational  and 
similar  corporations  and  associations 
or  foimdatlons  exempt  from  taxation 
under  section  501  (c)  (3)  of  the  Internal 
Revenue  Code,  cemetery  companies 
exempt  from  taxation  under  section 
501  (c)  (13)  of  the  Internal  Revenue 
Code,  and  employees'  trusts  exempt  from 
taxation  under  section  401  of  the  In- 
ternal Revenue  Code. 

Section  22  (d)  of  the  act,  with  certain 
exceptions,  prohibits  an  offering  of  re- 
deemable securities  otherwise  than  at  a 
current  public  offering  price  described  in 
the  prospectus.  Section  6  (c)  provides 
that  the  Commission  may  grant  an  ex- 
emption from  any  provision  of  the  act 
if  and  to  the  extent  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
Intended  by  the  poUcy  and  provisions  of 
the  act. 

Since  the  proposed  transactions  may 
involve  an  offering  of  redeemable  securi- 
ties otherwise  than  at  a  current  public 
offering  price  described  in  the  prospec- 
tuses of  the  funds  within  the  meaning 
of  section  22  (d)  of  the  act,  the  applica- 
tion requests  an  exemption  to  the  extent 
necessary  to  permit  the  offering  of  shares 
on  the  bases  proposed. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
16,  1958,  at  5:30  p.  m..  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  sliould  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  applicati(»i  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[  SEAL  ]  Orval  L,  DttBois. 

Secretary. 

[F.    R.   Doc.    58-2584;    Piled,   Apr.    8.    lOM; 
8:49  a.  m.] 
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NOTICES 


TARIFF  COMMISSION 

EnSA-LOMG-STAPLX  COTTOM 
CAMCBLLATION   OT   HEAKING    AND    DISICZSSAZ. 

or  nrvxsTiQATiON 

On  January  29. 1958.  the  United  States 
Tariff  Commission  instituted  an  investi- 
gatlAi'for  the  purposes  of  section  22  (d) 
of  the  Agricultural  Adjustment  Act,  as 
amended,  supplemental  to  its  Investiga- 
tion No.  1  under  section  22.  with  respect 
to  cotton  having  a  staple  of  l^s  inches  or 
more  in  length  (23  P.  R.  729)  and  sched- 
uled a  hearing  in  connection  with  this 
supplemental  investigation  for  April  8. 
1958.  Interested  parties  seeking  the 
modification  of  the  existing  quota  regu- 
lations on  imports  of  long-staple  cotton 
to  permit  an  additional  quantity  of 
extra-long -staple  cotton  to  enter  during 
the  ciurent  quota  year  ending  July  31, 
1958.  have  withdrawn  their  request. 
Notice  is  hereby  given  that  the  hearing 
set  for  April  8.  1958.  has  been  canceled 
and  the  supplemental  investigation 
dismissed. 

Issued:  April  4.  1958. 

By  order  of  the  Commission. 

[S£AL]  DONN  N.  BEXT. 

Secretary. 

[P.    R.    Doc.    58-2596:    Pnied,    Apr.    8.    1958; 
8.52  am  ] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  2111 
Motor  Cakrier  Applications 

April  4.  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'cl(x;k  a.  m..  United  States  standard 
-time  (or  9:30  o'clock  a.  m..  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assignxd  for  Oral  Hearing 
OR  Pri-Hearing  Conference 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  1124  (Sub  No.  145>,  filed 
March  3.  1958.  Applicant:  HERRIN 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. 2301  McKinney  Avenue.  Hous- 
ton, Tex.  Applicant's  attorney:  Leroy 
Hallman,  First  National  Bank  Building, 
Dallas  2,  Tex.  Authority  sought  to  op- 
crate  as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commodi- 
ties, except  those  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk,  serv- 
ing the  site  of  the  Cuban-American 
Nickel  Company  plant  at  or  near  Port 
Nickel,  La.,  located  on  the  east  bank  of 
the  Mississippi  River  approximately  20 
miles  south  of  New  Orleans,  La.  and  2 
miles  south  of  the  village  of  Braithwaite. 
La.,  as  an  off -route  point  in  connection 


with  applicant's  authorized  regular 
route  operations  to  and  from  New  Or- 
leans. La. 

HEARING:  May  14.  1958.  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Joint  Board  No. 
164,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner  Al- 
fred B.  Hurley. 

No.  MC  2962  (Sub  No.  19  ^  filed  March 
19,  1958.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC.,  1277  Maxwell  Avenue.  Ev- 
ansville,  Ind.  Applicant's  attorney: 
Howell  Ellis.  520  Illinois  Building,  In- 
dianapolis. Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  :us 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  plant  site  of  the 
Chrysler  Corporation,  Plymouth  Division 
Plant,  located  on  U.  S.  Highway  63,  at 
or  near  Valley  Park,  Mo.,  as  an  ofT-n  uie 
point  in  connection  with  applicants  au- 
thorized regular  route  operation.s.  Ap- 
plicant is  authorized  to  transport  simi- 
lar commodities  over  regular  routes  in 
Illinois,  Indiana,  Kentucky.  Ohio,  and 
Tennes.«ee. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commi.s.sion.  Jeffer- 
son City,  Mo  .  before  Joint  Board  No  179. 

No.  MC  15318  'Sub No.  35 1 .  filed  March 
24,  1958.  Applicant:  KJMBEH^  LINEH, 
INC.,  3  So.  Park  Avenue,  P.  O.  Box  428. 
Cape  Girardeau.  Mo.  Applicants  at- 
torney: B.  W.  La  Tourette,  Jr..  1230 
Boatmen's  Bank  Building.  St.  Louis  2, 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
tho.<;e  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  sue  of  the  Chrysler  Corpor- 
ation, Plymouth  Division  Plant  located 
on  U.  S.  Highway  66  at  or  near  Valley 
Park,  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations.  Applicant  is  au- 
thorized to  conduct  operations  in  Arkan- 
sas. Illmois,  Indiana,  Missouri,  and  Ten- 
nc.s.see. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  28132  iSub  No.  50  i ,  filed  Feb- 
ruary 10,  1958.  Applicant:  HVIDSTEN 
TRANSPORT,  INC.  2821  Main  Avenue. 
Fargo.  N.  Dak.  Applicants  attorney: 
Alan  Fo.ss.  First  Nat'l.  Bmk  Building, 
Fargo,  N.  Dak.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement  and  aggregates,  t)etween  points 
in  North  Dakota,  South  Dakota,  Ne- 
braska, Iowa,  Minnesota.  Wisconsin,  and 
Illinois,  except  from  Rapid  City,  South 
Dakota  and  points  within  65  miles  there- 
of to  points  in  North  Dakota  on  and 
west  of  North  Dakota  Highway  3.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  North  Dakota,  Minnesota,  and 
Wisconsin. 

HEARING:  May  26.  1958,  at  the  U  S. 
Court  Rooms,  Fargo,  N.  Dak.,  before 
Examiner  Donald  R.  Sutlierland. 


No  MC  29555  (Sub  No.  31).  ffl«i|^ 
ruary  28.  1958.  Applicant:  BS^ta 
TRANSPORTATION  CO..  a  CorpSH 
2360  West  County  Road  C,  St  Pi^^ 
Minn.  Authority  sought  to  opcratttt 
a  common  carrier,  by  motor  vcM^ 
transporting:  General  commcdittei  (S. 
cept  those  of  unusual  value,  ClaaTAMiI 
B  explosives,  household  goods  as  dtfS 
by  the  Commission,  commodities tahS 
and  those  requiring  special  eQulpoial 
from  Cumberland,  Wis.,  to  Spomp 
Wis.,  over  U.  S.  Highway  63,  and  rctM 
over  the  same  route,  serving  no  lntlr< 
mediate  or  off-route  point*,  as  an  titer* 
nate  route  for  operating  convodc 
only  in  connection  with  applicant's 
thonzed   re-jrular-route  operations. 

HEARING:  May  19,  1958.  at  the  WlK 
consin  Public  Service  (Commission,  l^dl- 
son.  Wis.,  before  Joint  Board  No.  91  ^ 
if  the  Joint  Board  waives  its  right  t« 
participate,  before  Examiner  DonaU  B» 
Sutherland. 

No.  MC  30378  (Sub  No.  47).  tOai 
March  26.  1958.  Applicant:  A8S0. 
CIAl  ED  TRANSPORT  S.  INC.,  P.  O.  BCB( 
85.  Robertson.  Mo.  Applicant's  attom^' 
T.  D  Drury,  506  Olive  Street,  St,  Lomi 
1,  Mo.  Authority  sought  to  operate  m 
a  cmnmon  carrier,  by  motor  vehicle, Ofs 
irregular  routes,  transporting:  Motor 
vcfiicles.  (except  trailers),  in  *n**M 
movements,  in  driveaway  and  tniekawiy 
service,  from  the  site  of  the  Chrnkr 
Corporation  a.ssembly  plant,  in  St.  Jjml^ 
County,  Mo.,  to  points  in  Alabama,  Ar- 
kan.sas.  Colorado,  Florida,  Georgia,  M- 
nois.  Indiana,  Iowa,  Kansas,  Kentuckj, 
Louisiana,  Michigan,  Minnesota.  Missis- 
sippi, Mi.^souri,  Montana,  Nebraska.  New 
Mexico.  North  Carolina,  North  Dakoli, 
Ohio,  Oklahoma,  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee,  Wh- 
con.sin,  and  Wyoming,  and  daynaiei  or 
rejected  shipments  of  motor  vehlclea  on 
return.  Applicant  is  authorised  to  con- 
duct operations  in  Alabama,  ArkaosM, 
Colorado.  Florida,  Georgia,  IlliDok, 
Indiana,  Iowa.  Kansas.  Kentucky,  Lou- 
isiana, Michigan.  Minnesota,  Mississippi, 
Mis-^ouri,  Montana.  Nebraska,  New  Mei- 
ico.  North  Carolina.  North  Dakota,  OhlOt 
Oklahoma,  Pennsylvania.  South  Caro- 
lina. South  Dakota.  Tennessee,  WisoQD« 
sin.  and  Wyoming. 

tinrr.-  Duplication  with  present  autherlty 
to  be  elniunatod. 

HEARING:  May  14,  1958,  at  the  M»A 
Twain  Hotel,  St.  Louis,  Mo.,  befon 
Examiner  Leo  A.  Rlepel. 

No  MC  40302  (Sub  No.  26) .  filed  Mar* 
24,  1958.  Applicant:  FEDERAL  EX- 
PllESS,  INC.  4930  North  Pennsylvanls 
Street,  Indianapolis,  Ind.  Appllcant'l 
attorney:  Ferdinand  Born,  1019Chanil)er 
of  Commerce  Building,  In(Jianapoli8  4, 
Ind.  Authority  .sought  to  operate  ai  s 
commnn  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  ezee|)t 
thase  of  unusual  value.  Class  A  and  B 
explosives,  hou.sehold  goods  as  deflnnl 
by  the  Commi:^sion.  commodities  In  bulk, 
and  those  requiring  special  equipnwotk 
serving  the  site  of  the  new  plant  at  6iO 
Chrysler  Corporation  located  at  or  now 
Valley  Park,  St.  Louis  County,  Mo.,  ssn 
off- route  point  in  connection  with  apptt'' 
cant's  authorized  regular  route  op«»" 
tions  between  St.  Louis,  Mo.,  and  Vl»» 
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^mes,  Ind.  Applicant  Is  authorized  to 
f^^et  operations  in  niinois.  Indiana. 
iSucky.  Michigan,  Missouri,  and  Ohio. 

ggARiNG:  May  22.  1958.  at  the  Mis- 
-uri  public  Service  Commission.  Jeffer- 
l-i City  Mo.,  before  Joint  Board  No.  179. 

Ho  MC  41432  (Sub  No.  80 ».  filed 
«!lcii  18.  1958.  Applicant:  EAST 
rOAB  MOTOR  FREIGHT  LINES.  INC.. 
03  North  Washington  Street.  Dallas  10. 
Ttf  Applicant's  attorney:  Hugh  T. 
lUMiews.  Empire  Bank  Building.  Dallas 
iTtx.  Authority  sought  to  operate  as 
i'  common  carrier,  by  motor  vehicle, 
tnuiporting:  (1>  General  commodities, 
gat^  those  of  unusual  value.  Class  A 
gnd  B  explosives,  livestock,  household 
nods  as  defined  by  the  Commission, 
eoomodities  in  bulk,  and  those  requiring 
gntr^aX  equipment,  serving  the  site  of  the 
plant  of  Plymouth  Division,  Chrysler 
corporation,  located  on  U.  S.  Highway 
M»t  or  near  Valley  Park,  Mo.,  as  an  ofT- 
nwtc  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  St.  Louis,  Mo.,  and  Little 
iflBk,  Ark.,  and  between  St.  Louis,  Mo., 
ind  Memphis,  Tenn.  (2)  General  com- 
fU)iities,  except  those  of  unusual  value, 
CltSB  A  and  B  explosives,  livestock,  rock, 
ptTel.  sand,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
ind  those  requiring  special  equipment, 
lervlng  the  site  of  the  plant  of  Plymouth 
DlTialon,  Chrysler  Corporation,  located 
on  TJ.  S.  Highway  66  at  or  near  Valley 
Park,  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
nhj  route  operations  betweAi  Chicago, 
ni.,  and  St.  Louis.  Mo.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Arkansas.  Illinois.  Indiana,  Mis- 
souri, Tennessee,  and  Texas,  and 
Irregular  route  operations  in  Texas. 

HEARING:  May  12.  1958,  at  the  Mi.s-, 
Bourl  Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  42487  (Sub  No.  357  > .  filed  Feb- 
ruary 28,  1958.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS.  INC,  2116 
Northwest  Savier  Street,  Portland  4. 
Oreg.  Applicant's  attorney:  Adolph  J. 
Kebcrstein,  121  West  Doty  Street,  Mad- 
ison 3.  Wis.  Authority  sought  to  oper- 
ate as  a  common  carrier,  transporting: 
(kneral  commodities,  except  commodi- 
ties of  unusual  value.  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Conmiission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  Allenville.  Wis.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Minneapolis,  Minn.,  and  Fond  du 
Uc,  Wis.  in  Certificate  MC  42487  Sub 
No.  323.  Pages  1  and  2  thereof. 

Note:  Applicant  states  Allen vUle  i.s  .in  In- 
Imd  community  approximately  7  miles  west 
of  Ita  regular  route  over  U.  S.  Highway  41  and 
6  miles  south  of  its  route  over  Wisconsin 
Hlgbway  150. 

HEARING:  May  19.  1958,  at  the  Wis- 
eoosln  Public  Service  Commission,  Madi- 
SMi,  Wis..  t)efore  Joint  Board  No.  96,  or, 
if  the  Joint  Board  waives  its  right  to 
Participate,  betote  Examiner  Donald  R. 
Sutherland. 

No.  MC  45021  (Sub  No.  2> ,  filed  March 
I  1958.    Applicant:  SPEEDY  TRUCK- 
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ING  CO.,  INC.,  26  Journal  Square.  Jer- 
sey City,  N.  J.  Applicant's  attorney: 
Irving  Abrams,  1776  Broadway,  New 
York  19,  N.  Y.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  grocery  hoiLses,  be- 
tween points  in  Bergen,  Elssex,  Passaic, 
Union,  Middlesex,  Morris,  and  Somerset 
Counties,  N.  J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Rockland  County, 
N.  Y.  Applicant  is  authorized  to  conduct 
operations  in  New  Jersey  and  New  York. 
HEARING:  May  20,  1958.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ek- 
aminer  Charles  H.  Fliegner. 

No.  MC  52579  (Sub  No.  31),  filed  Feb- 
ruary 28,  1958.  Applicant:  GILBERT 
CARRIER  CORP.,  645  West  40th  Street, 
New  York,  N.  Y.  Applicant's  attorney: 
Harris  J.  Klein  and  William  Biederman, 
280  Broadway.  New  York  7.  N.  Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiisporting :  Wearing  apparel 
on  hangers  and  in  packages,  in  trailer 
loads  only,  from  New  York.  N.  Y.,  and 
Los  Angeles.  Calif.,  to  p>oints  in  the 
United  States,  and  rejected  and  returned 
merchandise  of  the  above-specified  com- 
modities on  return.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  May  21,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  59396  (Sub  No.  4),  filed  Feb- 
ruary 26,  1958.  Applicant:  BUILDERS 
EXPRESS,  INC.,  Central  Avenue.  Fin- 
derne.  N.  J.  Applicant's  representative : 
Irving  Abrams.  1776  Broadway,  New 
York  19,  N.  Y.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Dry  chemicals,  in  bulk,  in  hopper  ve- 
hicles, from  Morrisville,  Pa.,  to  Paterson, 
N.  J.  Applicant  is  authorized  to  trans- 
port contractors  materials,  supplies  and 
equipment  and  heavy  machinery  between 
specified  points  in  New  Jersey.  New  York, 
and  Pennsylvania,  and  pulverized  or 
granulated  limestone  and  rock  in  bulk 
from  specified  points  in  Pennsylvania 
and  Maryland  to  Perth  Amboy,  Barber, 
and  East  Rutherford,  N.  J. 

HEARING:  May  19,  1958,  at  346 
Broadway.  New  York,  N.  Y.,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  61505  (Sub  No.  20) ,  filed  Feb- 
ruary 17,  1958.  Applicant:  G.  R.  MYERS 
MOTOR  TRANSPORTATION,  INC.,  500 
Beech  Row,  Barberton,  Ohio.  Appli- 
cant's attorney:  Edwin  C.  Reminger, 
1016  Standard  Building,  Cleveland  13, 
Ohio.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transF)orting :  Boiler 
parts,  pipes  and  tubes,  boiler  fuel  pul- 
I'erizing  machinery,  and  machinery,  ma- 
terials and  supplies,  used  or  useful  in  the 
manufacture  and  installation  of  steel 
boilers,  which  do  not  require  the  use  of 
special  equipment,  between  West  Point, 
Miss.,  on  the  one  hand,  and,  on  the  other, 
Brunswick,  Ga.,  and  Paris,  Tex.  Appli- 
cant is  authorized  to  conduct  operations 
in  Georgia,  Illinois,  Indiana,  Kentucky, 
Maryland,  Massachusetts,  Michigan. 
Mississippi,  Missouri,  New  Jersey,  New 
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York,  North  Carolina,  Ohio,  Pennsyl- 
vania, Texas,  Virginia.  West  Virginia, 
and  the  District  of  Columbia. 

HEARING:  May  12,  1958,  at  the  Rob- 
ert E.  Lee  Hotel,  Jackson,  Miss.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  69492  (Sub  No.  16) ,  filed  March  ^' 
3.  1958.  AppUcant:  HENRY  EDWARDS. 
doing  business  as  HENRY  EDWARDS 
TRUCK  COMPANY.  P.  O.  Box  97.  Clin- 
ton, Ky.  Applicant's  attorney:  Walter 
Harwood,  515  Nashville  Tnist  Buildin«. 
Nashville  3,  Tenn.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: GrcneraZ  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment  be- 
tween Arlington,  Ky.,  and  Paducah,  Ky., 
from  Arlington  over  U.  S.  Highway  51  to 
junction  U.  S.  Highway  62  at  or  near 
Bardwell.  Ky.,  thence  over  U.  S.  Highway 
62  to  Paducah.  and  return  over  the  seine 
route,  serving  all  intermediate  points. 
Applicant  proposes  restriction  so  as  to 
prohibit  applicant  from  handling  St. 
Louis-Paducah  traffic  in  single-line  serv- 
ice via  it  and  applicant's  other  existing 
authority.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Kentucky,  Missouri,  Ohio,  Tennessee, 
and  Wisconsin. 

HEARING:  May  28,  1958,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky.,  before  Joint 
Board  No.  165,  or  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  80402  (Sub  No.  3) ,  filed  Febru- 
ary "24,  1958.  AppUcant:  TERMINAL 
FREIGHT  TRANSPORT,  INC.,  Paterson 
Plank  Road  and  Route  3,  E.  Rutherford, 
N.  J.  Applicant's  representative:  Bert 
Collins,  140  Cedar  Street,  New  York  6, 
N.  Y.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
commodities  requiring  special  equip- 
ment, between  East  Rutherford,  N.  J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Sommerset,  Monmouth.  Middlesex, 
and  Morris  Counties,  N.  J.,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  in  interstate  conunerce.  Ap- 
plicant Is  authorized  to  conduct  similar 
operations  in  Connecticut,  New  Jersey, 
and  New  York. 

HEARING:  May  13,  1958,  at  34« 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  86779  (Sub  No.  19),  filed  • 
February  7,  1958.  Applicant:  ILLINOIS 
CENTRAL  RAILROAD  COMPANY,  a 
Corporation,  135  East  11th  Place,  Chi- 
cago 5,  111.  Applicant's  attorney :  Urchie 
B.  Ellis,  135  East  11th  Place,  Chicago  5, 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  GenercU 
commodities,  includiTj^  those  of  unusxiat 
value.  Class  A  and  B  explosives,  house' 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  eouipmerU,  and  including  moil, 
express,  newspapers  and  baggage,   (1> 
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lietween  Jackson.  Miss.,  and  New  Orleans, 
La.,  from  Jackson  over  U.  S.  Highway  51 
to  junction  U.  S.  Highway  61.  thence 
over  U.  S.  Highway  61  to  New  Orleans, 
and  return  over  the  same  route,  serving 
all  Intermediate  points  and  all  off-route 
points  which  are  stations  on  the  Illinois 
Central  Railroad  Company;  and  (2)  be< 
tween  Baton  Rouge.  La.,  and  Hammond. 
La.,  over  U.  S.  Highway  190.  serving  all 
intermediate  points  and  all  off-route 
points  which  are  stations  on  the  Illinois 
Central  Railroad  Company.  Applicant 
proposes  the  above  subject  to  conditions 
Bpplicable  to  its  operations  by  motor 
vehicle  to  service  which  is  auxiliary  to 
or  supplemental  of  rail  service  of  the 
Illinois  Central  Railroad. 

Notk:  Applicant  states  additional  author- 
ity to  be  tacked  to  existing  rights  where 
poeslble,  namely  subs  14.  17.  and  parts  (£>) 
(3)  and  (D)  (4)  of  Certificate  No.  MC  86779. 
Applicant  is  authorized  to  conduct  opera- 
tions In  Alabama.  Illinois,  Indiana,  Iowa, 
Kentucky.  Minnesota,  Mississippi,  Tennessee, 
and  Wisconsin. 

HEARING:  May  15.  1958,  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans.  La.,  before  Joint  Board 
No.  28,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alfred  B.  Hurley. 

No.  MC  87730  (Sub  No.  19) ,  filed  March 
18,  1958.  Applicant:  R.  W.  BOZEL 
TRANSFER,  INC..  414  West  Camden 
Street,  Baltimore,  Md.  Applicant's  at- 
torney: Etonald  E.  Cross,  Munsey  Build- 
ing, Washington,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  packing  house 
products  as  described  in  Parts  A,  B  and 
C  of  Appendix  I  to  the  report  in  Pescrip- 
tions  in  Motor  Carrier  Certincates.  61 
M.  C.  C.  209.  as  modified  in  61  M.  C.  C. 
766.  from  Baltimore,  Md.,  and  Washing- 
ton, D.  C,  to  Cheatham  Armex.  Va.,  and 
damaged  shipm.ents  of  the  above  com- 
modities on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Mary- 
land, Pennsylvania,  Delaware.  Virginia, 
West  Virginia.  North  Carolina.  Florida. 
Louisiana,  and  the  District  of  Columbia. 

HEARING:  May  13.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Joint  Board 
No.  68. 

No.  MC  92983  (Sub  No.  277 » .  filed  Feb- 
ruary 19,  1958.  Applicant:  ELDON 
MILLER,  INC.,  330  East  Washington 
Street,  Iowa  City.  Iowa.  Authority 
sought  to  operate  as  a  cojnmon  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Acids  and  chemicals,  coal 
tar.  and  coal  tar  products,  itood  tar  and 
wood  tar  products,  in  bulk,  from  points 
in  Hamilton  and  Hickman  Counties, 
Tenn.,  to  jwints  in  Alabama,  Arkansa.s, 
Colorado.  Connecticut.  Delaware.  Dis- 
trict of  Columbia.  Florida.  Georgia,  Illi- 
nois. Indiana.  Iowa,  Kansas.  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Nebraska.  New  Hampshire.  New 
York.  New  Jersey.  North  Carolina.  North 
Dakota,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina.  South 
Dakota.  Texas.  Vermont.  Virginia,  West 
Virginia,  and  Wisconsin.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 


bama, Arkansas.  Colorado,  Cormecticut, 
Delaware.  District  of  Columbia,  Florida, 
Georgia,  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky.  Maine,  Maryland,  Massachu- 
setts. Michigan,  Minnesota.  Mississippi. 
Missouri.  Nebraska.  New  York,  North 
Carolina,  North  Dakota,  Ohio.  Okla- 
homa. Pennsylvania.  Rhode  Island. 
South  Carolina,  South  Dakota,  Tennes- 
see. Texa.s,  Vermont,  Virginia,  West  Vir- 
ginia. Wisconsin,   and  Wyoming. 

HEARING:  May  26,  1958.  at  the  Dink- 
ier-Andrew Jackson  Hotel,  Nashville. 
Tenn.,  before  Examiner  Alfred  B.  Hurley. 

No.  MC  96025  (Sub  22' .  filed  February 
3.  1958.  Applicant:  DEWELL  WILLIAM 
HOSKINS.  doing  busine.ss  as  HOSKINS' 
TRUCK  SERVICE.  P.  O.  Box  66,  Mal- 
vern, Ark.  Applicant's  attorney:  Louis 
Tarlowski.  Rector  Building.  Little  Rock, 
Ai-k.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
(1)  from  Warren,  Ark.,  to  points  in  Ala- 
bama, Georgia.  Kentucky.  Michigan,  and 
Wisconsin.  (2i  From  Malvern.  Gurdcn, 
Fordyce.  Sheridan.  Pine  Bluff,  Sparkman 
and  Prescott,  Ark.,  to  points  in  Alabama. 
Georgia,  Tennessee,  Kentucky,  Mich- 
igan, Mississippi,  Louisiana,  and  Wis- 
consin, except  from  Fordyce,  Ark.,  to 
points  in  Mississippi.  Applicant  is  au- 
thorized to  conduct  operations  in  Arkan- 
sas, Illinois.  Indiana,  Iowa.  Kansas, 
Louisiana,  Missouri,  Oklahoma,  and 
Texas. 

Note:  Applicant  requests  duplication  with 
present   authority   be   eliminated. 

HEARING:  May  22,  1958,  at  the  Ar- 
kansas Commerce  Commission.  Justice 
Building.  State  Capitol,  Little  Rock, 
Ark.,  before  Examiner  Alfred  B.  Hurley. 

No.  MC  96938.  filed  February  6.  19,':8. 
Applicant;  WENDELL  CHANDLER,  do- 
injj  busine.ss  as  WENDELL  CHANDLER 
TRUCKING  CO  .  Little  Rock,  Ark.  Ap- 
plicant's attorney:  John  P.  Corn.  106 
Natl.  Old  Line  Building,  Little  Rock, 
Ark.  Assigned  for  hearing  to  determine 
whether  the  motor  vehicle  operations  of 
the  said  carrier  are  and  will  be  manarred 
and  operated  in  a  common  interest  and 
management  with  those  of  Arkan.^as 
Trucking  Co  ,  Inc  ,  and  of  the  eligibility 
of  the  said  Wendell  Chandler,  doing  bus- 
ine.ss  as  Wendell  Chandler  Trucking  Co  , 
to  engage  in  operations  in  interstate  or 
foreign  commerce  within  the  State  of 
Arkansas,  under  the  second  proviso  of 
section  206  'a»  d)  of  the  Interstate 
Commerce  Act. 

HEARING:  May  21.  1958,  at  the  Ar- 
kansas Commerce  Commi.ssion,  Justice 
Building.  State  Capitol.  Little  Rock.  Ark  , 
before  Examiner  Walter  R.  Lee. 

No.  MC  101075  <Sub  No.  49  >.  filed 
March  14.  1958.  Applicant:  TRANS- 
PORT, INC.,  1215  Center  Avenue.  Moor- 
head,  Minn.  Applicant's  attorney: 
Donald  A.  Morken.  Eleven  Hundred  First 
National-Soo  Line  Buildinqr.  Minneapolis 
2,  Minn.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
Crookston.  Minn.,  and  points  within  5 
miles  thereof  to  points  in  North  Dakota 
and  South  Dakota  and  the  ports  of  entry 
of  Noyes  and  International  Falls.  Minn., 
on  the  international  boundary  hne  be- 


tween the  United  States  and 
and  fertilizer  ingredients  and  — ^fTTfafL 
botli  liquid  and  dry,  on  return.  JiiJ* 
cant  is  authorized  to  conduct  opc^^^ 
in  Nebraska,  Iowa.  North  Dakol^^S. 
nesota.  South  Ekikota.  Wisconsin,  W^ 
ming.  and  Montana. 

HEARING:  May  20,  1958,  at  the  IW. 
eral  Court  Building,  Marquette  Av^te 
South  and  Third  Streets.  Minn»a^S? 
Minn.,  before  Joint  Board  No.  143,  wK 
the  Joint  Board  waives  its  right  to  mr- 
ticipate,  before  Examiner  Donald  i 
Sutherland. 

No.  MC  101075  (Sub  No.  50)  ((M 
March  14.  1958.  Applicant:  TRAMS. 
PORT,  INC  .  1215  Center  Avenue,  Moor- 
head,  Minn.  Applicant's  attonwf* 
Donald  A.  Morken,  Eleven  Hundred  Rjii 
National-Soo  Line  Building.  Mlnneapolh 
2,  Minn.  Autliority  sought  to  operate « 
a  common  earner,  by  motor  vehicle,  OW 
irregular  routes,  tran.sporting:  Petrbleni 
and  petroleum  products,  as  defined  |» 
the  Commission  in  Ex  Partf  No.  MC-4ft 
(It  from  Mandan,  N.  Dak.,  to  pointota 
South  Dakota  south  and  east  of  a  Ika 
extending  from  the  Wyomlng-aooBi 
Dakota  state  line  along  U.  S.  Hlghwajll 
through  Riipid  City,  Pierre  and  Weartni- 
ton  to  junction  U.  S.  Hishway  281.tli«aee 
along  U.  S.  Highway  281  through  fied- 
field  and  Aberdeen  to  the  South  Dakota< 
North  Dakota  state  line  and  to  points  1b 
Montana  except  those  in  Sherldao, 
Daniels,  Roo.scvelt,  McCone,  Valley, 
Richland,  Dawson,  Prairie.  FUkn! 
Cu.ster,  Powder  River.  Wibaux,  and  Cu- 
ter Countiae ;  <  2  i  from  Moorhead.  Mhm 
to  points  in  North  Dakota  west  of  NorOi 
Dakota  Highway  32;  and  (3^  from  Moor- 
head, Minn.,  to  points  in  South  T>ta)^^ 
east  of  the  Mi.ssouri  River  and  on  and 
noith  of  a  line  ten  miles  south  of  and 
parallel  to  U  S.  Highway  14.  Applicant 
is  authorized  to  conduct  operations  in 
Nebraska.  Iowa,  North  Dakota,  Ifin- 
ncsota.  South  Dakota.  Wyoming,  and 
Montana. 

HEARING:  May  27,  1958.  at  the  U.  8. 
Court  Rooms,  Fargo,  N.  Dak.,  before 
Examiner  Donald  R.  Sutherland. 

No  MC  101075  (Sub  No.  51),  filed 
March  14,  1958.  Applicant:  TRAMS* 
PORT.  INC  ,  1215  Center  Avenue,  Moor- 
head, Minn.  Applicant's  attorney:  Don- 
ald A.  Morken,  Eleven  Hundred  Pint 
National-Soo  Line  Building,  Minneapolll 
2,  Minn.  Authority  sought  to  operate u 
a  common  earner,  by  motor  vehicle, over 
Irregular  routes,  transporting:  Petro- 
leum and  petroleum  products,  as  defined 
by  the  Commi.ssion  in  Ex  Parte  No.  MC- 
45,  from  Superior,  Wis.,  to  points  In  Min- 
nesota, except  tliat  part  of  Minnesota  on 
and  north  of  the  .southern  boundary  d 
Polk  County,  extending  fiom  the  Minne- 
sota-North Dakota  state  line  to  Junc- 
tion U  S.  Highway  59,  thence  on  and  west 
of  U  S.  Highway  59  extending  from  the 
said  county  line  to  Halma.  Minn.,  theace 
on  and  south  of  unnumbered  hl«liwaf 
extending  from  Halma  through  Kennedy. 
Minn  ,  to  Red  River.  Applicant  is  M- 
thorized  to  conduct  operations  in  WB-' 
braska.  Iowa,  North  Dakota.  MinnfJWt^ 
South  Ehikota,  Wyoming,  and  MontUM. 
HEARING:  May  23,  1958,  at  the  Fed- 
eral Court  Building,  Marquette  Af«m% 
South  and  Third  Streets,  MinneapoBs, 
Minn.,  before  Joint  Board  No.  143i  or* 


^tdi^tday,  April  9,  1958 

if  the  Jotiit  Board  waives  its  right  to 
JL-*jglpete,  before  Examiner  Donald  R. 

*2?1IC  103253  (Sub  No.  2) .  filed  Peb- 
-Ti*  24.  1958.  Applicant:  NEVH.T.K 
gjnnl,  342  Warsaw  Street.  Frankfort, 
^  Authority  sought  to  operate  as  a 
Mtract  carrier,  by  motor  vehicle,  over 
Mgular  routes,  transporting:  Barrels. 
^Mgkey,  empty,  used,  from  Frankfort, 
^to'all  points  in  Indiana.  Illinois, 
£^an,  Ohio,  and  Tennessee.  Appli- 
^otiB  authorized  to  conduct  operations 
jb  Indiana,  Kentucky,  and  Ohio. 

Hon:  Applicant  holds  Certificate  No. 
HC  107865  tLS  a  common  carrier.  Dual  oper- 
ittODfl  under  section  210  may  be  Involved. 

BEARING:  May  28.  1958.  at  the  Ken- 
tacky  Hotel,  Louisville.  Ky.,  before  Ex- 
lalner  Alfred  B.  Hurley. 

Ho  MC  105902  (.Sub  No.  9> .  filed  March 
H  1958.  Applicant:  PENN  YAN  EX- 
F^XSS,  INC..  100  West  Lake  Road,  Penn 
Tin,  n!  Y.  Applicant's  representative: 
Bert  Collins.  140  Cedar  Street.  New 
York  6.  N.  Y.  Authority  sought  to  oper- 
ate u  a  common  carrier,  by  motor  ve- 
lilele,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  ex- 
ykitives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
ind  those  requiring  special  equipment. 
In  less-than-truckload  lots,  maximum 
weight  9.999  lbs  ,  between  Penn  Yan, 
N.  Y.,  on  the  one  hand,  and,  on  the 
other,'  points  in  Orleans.  Wyoming. 
Oeneoee.  Erie,  and  Niagara  Counties, 
H,  Y.  Applicant  is  authorized  to  con- 
duct operations  over  regular  routes  in 
New  Jersey  and  New  York,  and  over  ir- 
regular routes  in  Delaware,  Maryland. 
New  Jersey,  New  York,  Pennsylvania, 
•ad  the  District  of  Columbia. 

Van:  Applicant  states  It  presently  holds 
ttltborlty  within  the  same  area  for  shipments 
In  tnickload  lots,  minimum  weight  10.000 
pounds,  and  also  holds  vinrestricted  au- 
thoHty  for  various  specific  commodities 
wtthln  the  area  applied  for. 

HEARING:  May  15,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
Junes  H.  Gaffney. 

No.  MC  107002  (Sub  No.  118'.  filed 
March  7.  1958  Applicant:  W.  M.  CHAM- 
BERS TRUCK  LINE,  INC.,  920  Louisiana 
Boufevard,  P.  O.  Box  547,  Kenner,  La. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  as  described  in 
Appendix  XIII  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  in 
bulk,  in  tank  vehicles,  from  Moundville, 
Al».,  and  points  within  25  miles  thereof, 
to  points  in  Mississippi.  Applicant  is 
authorized  to  conduct  oF>erations  in  Ala- 
banuL,  Arkansas,  Connecticut.  Florida, 
Georgia.  Illinois,  Indiana,  Kansas,  Ken- 
tacky,  Louisiana.  Maine,  Maryland, 
Maaaachusetts,  Michigan.  Minnesota. 
Mlaalfisippi.  Missouri,  New  Jersey,  New 
York,  North  Carolina.  Ohio.  Oklahoma. 
Pennsylvania.  Rhode  Island.  South  Caro- 
lina, Tennessee,  Texas,  Virginia.  Wis- 
eonain,  and  the  District  of  Columbia. 

HEARING:  May  12. 1958,  at  the  Robert 
1  Lee  Hotel.  Jackson,  Miss.,  before  Joint 
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Board  No.  14.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  107515  (Sub  No.  273),  filed 
March  3,  1958.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  290  Uni- 
versity Avenue  SW..  Atlanta  10,  Ga.  Ap- 
plicant's attorney:  Allan  Watkins.  214-16 
Grant  Building,  Atlanta  3,  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
iu:ts  and  meat  by-products,  as  described 
by  the  Commission  in  Ex  Parte  MC  45, 
61  M.  C.  C.  209,  from  Madison,  Wis.,  to 
Bristol.  Va..  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan- 
sas. Florida,  Georgia.  Illinois,  Indiana. 
Iowa.  Kansas.  Kentucky,  Louisiana, 
Michigan.  Minnesota.  Mississippi,  Mis- 
souri. Nebraska,  North  Carolina,  Ohio. 
Oklahoma.  South  Carolina,  Tennessee, 
Texas,  Virginia,  and  Wisconsin. 

HEARING:  May  14.  1958,  at  the  Wis- 
consin Public  Service  Commission.  Madi- 
son. Wis.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  107515  (Sub  No.  274) ,  filed 
March  3.  1958.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  290  Uni- 
versity Avenue  SW..  Atlanta  10.  Ga.  Ap- 
plicant's attorney:  Allan  Watkins,  214-16 
Grant  Building,  Atlanta  3,  Ga.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts and  meat  by-products,  as  defined  by 
the  Commission,  from  Cudahy,  Wis.,  to 
points  in  Georgia. 

Note:  Applicant  proposes  In  this  applica- 
tion that  service  from  Cudahy,  Wis.,  to  polnta 
in  Georgia  be  restricted  to  shipments  which 
have  been  stopped  for  partial  unloading  at 
points  In  Georgia,  Tennessee,  Alabama.  North 
Carolina,  or  South  Carolina.  Applicant  la 
authorized  In  Certificate  No.  MC  107515  Sub 
148  to  transport  these  commodities  from 
Cudahy.  Wis  .  to  points  in  Tennessee,  Ala- 
bama, North  Carolina,  and  South  Carolina. 

HEARING:  May  14.  1958.  at  the  Wis- 
consin Public  Service  Commission,  Madi- 
son, Wis.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  109397  (Sub  No.  21),  filed 
March  13.  1958.  Applicant:  TRI- 
STATE  WAREHOUSING  AND  DIS- 
TRIBUTING CO..  a  Corporation,  P.  O. 
Box  113.  315  East  Seventh  Street.  Joplin, 
Mo.  Applicant's  attorney:  Stanley  P. 
Clay,  514  First  National  Building,  P.  O, 
Box  578,  Joplin,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Class  A  and  B  explosives,  blasting 
supplies,  materials  and  agents  and  the 
component  parts  thereof,  (A)  between 
Quarry  Township.  Jersey  County,  111., 
and  points  in  Iowa.  Missouri,  and 
Kansas;  (B>  between  South  Liberty 
Township.  Clay  County.  Mo.,  and  points 
in  Iowa;  (C>  between  Randolph  County, 
Mo.,  and  points  in  Iowa.  Applicant  is 
authorized  to  conduct  regular  route 
operations  in  Illinois.  Kansas,  Missouri, 
and  Oklahoma,  and  irregular  route 
operations  in  Arkansas.  Illinois,  Kansas, 
Missouri,  Nebraska,  New  Mexico,  Okla- 
homa, and  Texas. 

HEARING:  May  15.  1958,  at  the  Hotel 
Pickwick.  Kansas  City,  Mo.,  before  Ex- 
aminer Michael  B.  Driscoll. 
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No.  MC  109462  (Sub  No.  6).  filed 
February  24, 1958.  Applicant:  LUMBER 
TRANSPORTS,  INC.»  2101  North  Mar- 
ket, Shawnee.  Okla.  Authority  sought 
to  operate  as  a  common  carrier,  bj  motor 
vehicle,  over  irregular  routes,  tranai^ort- 
Ing:  (1)  Lumber  and  lumber  products, 
and  windows  and  doors,  complete  with 
panes,  from  Broken  Bow  and  Wright 
City,  Okla.,  to  points  in  Arkansas, 
Louisiana,  Missouri,  Kansas,  Texas, 
Alabama,  Mississippi,  Tennessee,  Illinois. 
Indiana,  Iowa,  Kentucky,  and  Georgia; 
(2)  Lumber  and  lumber  ^products,  from 
Dierks  and  Mountain  Pine,  Ark.,  to 
points  in  Tennessee,  Alabama,  Missis- 
sippi, Louisiana,  Illinois,  Indiana.  Iowa. 
Georgia,  and  Klentucky;  and  (3)  Pres- 
sure treated  forest  products,  from  De- 
Queen,  Ark.,  to  points  in  MississiQpi, 
Alabama,  Tennessee,  Louisiana,  Mis- 
souri, Kansas,  Oklahoma,  Texas,  Illinois. 
Indiana,  Iowa.  Georgia,  and  Kentucky. 
Applicant  is  authorizied  to  conduct 
operations  in  Arkansas,  Kansas.  Loui- 
siana. Missouri,  New  Mexico,  Oklahoma. 
Tennessee,  and  Texas. 

NoTz:  Applicant  states  it  seeks  no  dupli- 
cating authority. 

HEARING:  May  22,  1958,  at  the 
Arkansas  Commerce  Commission,  Justice 
Building,  State  Capitol,  Little  Rock. 
Ark.,  before  Examiner  Alfred  B.  Hurley. 

No.  MC  109680  (Sub  No.  3) .  filed  Feb- 
ruary 3,  1958.  Applicant:  LEO  BURNS 
AND  EARL  BURNS,  doing  business  as 
BURNS  TRUCKING  COMPANY,  Un- 
numbered Street,  R.  No.  1,  Ringle,  Wis. 
Applicant's  attorney:  Edward  Solie,  I 
South  Pinckney  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trantfeporting :  Animal  and 
poultry  feed,  and  animal  and  poultry 
feed  concentrates,  in  bulk,  from  Daven- 
port, Iowa,  to  points  in  Wisconsin  and 
those  in  Illinois  lying  on  and  north  of 
U.  S.  Highway  136,  Including  municipali- 
ties on  said  highway,  and  from  points 
in  the  Minneapolls-St.  Paul,  Minn., 
Commercial  Zone,  as  defined  by  the  pom- 
mission,  to  points  in  Wisconsin.  Ai:q;>li- 
cant  is  authorized  to  conduct  operations 
in  Iowa,  Minnesota,  and  Wisconsin. 

Note:  Applicant  agrees  that  dupUcatlon 
with  present  authority  be  eliminated. 

HEARING:  May  12.  1958.  at  the  Wis- 
consin Public  Service  Commission,  Mad- 
ison, Wis.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  110988  (Sub  No.  48).  filed 
March  10.  1958.  Applicant:  KAMPO 
TRANSIT,  INC.,  200  Cecil  Street, 
Neenah,  Wis.  Applicants'  attorney :  Ed- 
ward Solie,  715  First  National  Bank 
Building,  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Rosin  size,  in  bulk,  in  tank 
vehicles,  from  Pensacola,  Fla.,  and  Val- 
dosta,  Ga.,  to  points  in  Wisconsin.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Wisconsin,  Illinois,  Nebraska, 
Minnesota,  Iowa,  Indiana,  Michigan, 
Ohio,  Kentucky.  Arkansas.  Kansas,  Mis- 
souri, Oklahoma,  and  Tennessee. 

HEARING:  May  15,  1»58.  at  the  Wis- 
consin Public  Service  Commission,  Mad- 
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iaon.  Wis.,  before  Exsuniner  DoziaLl  R. 
Sutherland. 

No.  MC  111069  (Sub  No.  24> .  filed  Feb- 
ruary 21,  1958.  AppUcant:  COLDWAY 
CARRIERS,  INC..  P.  O.  Box  38,  Clarks- 
ville.  Ind.  Applicant's  attorney:  Ollie 
L.  Merchant,  712  Louisville  Trust  Build- 
ing. Louisville  2,  Ky.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meats,  meat  products  and  meat 
by-products,  as  described  in  Appendix 
I  to  report  in  Descriptions  in  Motor  Car- 
rier Certificates,  61  M.  C.  C.  209,  766, 
from  Louisville,  Ky.,  to  Montgomery  Ala. 
Applicant  is  authorized  to  conduct  op- 
erations in  Kentucky.  Georgia,  Alabama. 
Arkansas, .  Connecticut,  Delaware.  Flor- 
ida, Illinois.  Indiana,  Iowa,  Louisiana. 
Mfuryland,  Massachusetts,  Michigan. 
Minnesota.  Mississippi,  Missouri.  New 
Jersey.  New  York.  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina, Tennessee.  Virginia,  West  Virginia, 
Wisconsin,  the  District  of  Columbia. 
Texas,  Kansas.  Oklahoma,  Maine,  New 
Hampshire,  and  Vermont. 

Notb:  On  January  24,  1958.  a  proceeding 
was  Instituted  by  this  Commission  under 
Section  212  (c)  of  the  Interstate  Commerce 
Act  No.  MC  111069  Sub  No.  22.  to  determine 
Whether  the  operating  authority  as  a  contract 
carrier  presently  held  by  applicant  should  be 
revoked  and  In  lieu  thereof  a  certificate  is- 
sued to  operate  as  a  common  carrier. 

HEARING:  May  29.  1958,  at  the  Ken- 
tucky Hotel.  Louisville.  Ky..  before  Joint 
Board  No.  284.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  111159  (Sub  No.  49'.  filed 
March  10,  1958.  Applicant:  MILLER 
TRANSPORTERS.  LTD..  a  Corporation. 
P.  O.  Box  1123.  Jackson,  Miss.  Appli- 
cant's attorney:  Phineas  Stevens,  900 
Milner  Building.  P.  O.  Box  141.  Jackson. 
Miss.  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement, 
from  the  site  of  Mississippi  Valley  Port- 
land Cement  Company  plant  in  Warren 
County.  Miss.,  to  points  in  Arkansas. 
Louisiana  and  points  in  Tennessee  west 
of  the  Termessee  River.  Applicant  is 
authorized  to  conduct  OF>erations  in 
Mississippi.  Louisiana.  Tennessee.  Ala- 
bama, Georgia,  Arkansas.  Florida.  Ken- 
tucky, Missouri,  and  Oklahoma. 

Note:  Applicant  states  it  does  not  seek 
herein  any  authority  duplicating  the  au- 
thority requested  in  MC  111159  Sub  43  now 
pending  before  the  Commission. 

HEARING:  May  9,  1958.  at  the  Robert 
E.  Lee  Hotel.  Jackson,  Miss.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  111159  (Sub  No.  51  >,  filed 
March  10.  1958.  Applicant:  MILLER 
TRANSPORTERS.  LTD..  P.  O.  Box  1123, 
Jackson,  Miss.  Applicants  attorney: 
Phineas  Stevens,  900  Milner  Building, 
P.  O.  Box  141.  Jackson.  Miss.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  from  Vicksburg, 
Miss.,  to  points  in  Louisiana,  and  points 
in  Howard,  Pike,  Clark,  Dallas,  Cleve- 
land. Lincoln.  Desha,  Drew.  Pbillips. 
Bradley,  Calhoun,  Ouachita,  Nevada. 
Hempstead.  Sevier,  Little  River,  Millar. 
Lafayette,  Columbia,  Union,  Ashley,  and 


Chicot  Counties,  Ark.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Arkansas,  Florida,  Georgia,  Ken- 
tucky. Louisiana,  Mississippi,  Mlsi-ouri, 
Oklahoma,  and  Tennessee. 

HEARING:  May  9,  1958,  at  the  Robert 
E.  Lee  Hotel,  Jackson.  Miss  .  before  Joint 
Board  No.  218.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  111594  (Sub  No.  13  » ,  filed  Jan- 
uary 23,  1958.  Applicant:  CENTRAL 
WISCONSIN  MOTOR  TRANSPORT 
COMPANY,  a  Corporation.  610  Hmli 
Street.  Wisconsin  Rapids.  Wi.s.  Appli- 
cants  attorney:  Fianklin  R  Overmyer, 
Harris  Trust  Building,  HI  West  Monroe 
Street.  Chicago  3.  111.  For  authority  to 
operate  as  a  common  carrier,  tran.'^porl- 
ing:  General  commodities,  except  those 
of  unusual  value,  Cla.ss  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
(a)  between  Stevens  Point,  Wi.s..  and 
Appleton.  Wis.,  via  U.  S.  Highway  10.  and 
(bi  between  Green  Bay.  Wis.,  and  junc- 
tion Wisconsin  Highway  73  and  Wiscon- 
sin Highway  54,  via  Wisconsin  Highway 
54.  serving  no  intermediate  or  off-route 
point.^:,  as  alternate  routes  for  operating 
convenience  only  m  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions between  MLnneapolis-St.  Paul, 
Minn.,  and  Appleton  and  Green  Bay.  Wis. 

HEARING:  May  13,  1958.  at  the  Wis- 
consin Public  Service  Commission.  Mad- 
ison. Wis.,  before  Joint  Board  No.  142. 
or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Donald 
R.  Sutherland. 

No.  MC  112030  (Sub  No.  3\  filed 
March  20.  1958.  Applicant:  PAUL  W. 
WILLS.  INC.  9107  South  Telegraph 
Road,  Inkster.  Mich.  Applicant'.s  at- 
torney: Herbert  Baker.  50  West  Broad 
Street.  Columbus  15,  Ohio.  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  from  point.<=  m  Cuya- 
hoga, Lake.  Summit,  and  Wayne  Coun- 
ties. Ohio,  to  point.s  in  Delaware.  Illinoi.s, 
Indiana.  Kentucky.  Maryland,  Mich- 
igan. New  Jersey,  New  York.  Pennsyl- 
vania. Virginia,  West  Virginia,  and  the 
Di.strict  of  Columbia,  and  from  Wat  kins 
Glen,  N.  Y..  to  points  in  Indiana, 
Michigan,  and  Ohio.  Empty  containers 
or  other  such  incidental  facilities  u.'^ed  in 
transporting  salt,  on  return.  Applicant 
is  authorized  to  transport  salt  from  De- 
troit. Mich,  to  points  in  Ohio,  Illinois 
and  Indiana. 

Note;  Applicant  states  that  any  duplicat- 
ing authority  In  Its  pending  MC  112030  Sub 
2  application,  should  be  eliminated. 

HEARING:  May  15,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Harold  P.  Boss. 

No.  MC  112567  I  Sub  No.  1',  filed  Feb- 
ruary 11,  1958.  Applicant:  ARTHUR  B. 
McRAY,  doing  business  as  McRAY 
TRUCK  LINE,  Springfield.  Ky.  Appli- 
cant's attorney:  Ollie  L.  Merchant,  712 
Louisville  Trust  Building,  Louisville  2. 
Ky.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Roofing, 
wire  fencing,  gates,  and  nails,  and  sup- 


plies u.sed  in  the  installation  of  ng^M^ 
fencing,  and  gates.  (1)  Prom  CrmwfS^ 
ville,  Ind  .  to  points  in  Alabama,  ij^^ 
sas.  Florida,  Georgia.  Kanaaa,  La^iC^ 
Mississippi.  Missouri.  North  r^w!!!?' 
Ohio.  Oklahoma,  South  Carolina,  iSl; 
nessee.  Virginia,  and  West  Virginia-  tad 
»2i  From  Jack-sonville.  Fla.,  to  point^ 
Alabama.  Georgia,  and  Tenneaaee.  im 
to  CrawfordsviUe.  Ind.  Applicant^ 
authorized  to  tran.sport  similar  coBuao*. 
ities  m  Indiana  and  Kentucky. 

HEARING:  May  29.  1958,  at  the  Kttt. 
tucky  Hotel.  Louisville.  Ky.,  before  lx^ 
aminer  Alfred  B.  Hurley. 

No.  MC  113514  <Sub  No.  35),  fQ,^ 
March  14,  1958.  Applicant:  fflidiB 
TR.ANSIT.  INC  ,  305  Simons  BuDdta? 
Dallas,  Tex.  Applicant's  attoraev* 
W  D.  'White.  17th  Floor,  Mereaata* 
Bank  Building,  Dallas  1.  Tex.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  n^bm, 
transporting:  Carbon  black,  in  buflc,  hi 
specialized  equipment,  between  poimi 
in  Texa.^.  Oklahoma,  and  Kansas,  on  tb» 
one  hand,  and.  on  the  other,  pointa  ki 
Colorado.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  ArlmM, 
Arkansas.  Colorado,  Kansas.  Looislaaa, 
Mi.'^si.ssippi,  Mi.s.soun.  New  Mexico,  Okla- 
homa. Texas,  and  Utah. 

Note:  Applicant  is  under  common  OOQ- 
tr  il  with  Chemical  Express  (Permit  Ho. 
MC  115135  (Sub  No.  1).  dated  January  It, 
1957) — Section  210  (dual  authority)  may  bt- 
involved. 

HEARING:  May  13,  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mi.ssion,  Washington,  D.  C,  before 
E.xaminer  Thomas  F.  Kilroy. 

No  MC  113751  <Sub  No.  2).  iUed 
March  13,  1958.  Applicant:  HAROID 
F  DUSHEK.  406  East  Lake  Street. 'Vaa. 
paca.  Wis.  Applicant's  attorney:  Ed- 
war(i  Solie,  715  First  Natl.  Bank  BuU- 
ing.  Madison  3,  Wis.  Authority  sought 
to  operate  as  a  cornmoyi  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;:  Charcoal,  from  Waupaq^ 
Wi.s  ,  to  points  in  Michigan.  Ohio,  Indi- 
ana. Iowa.  Minnesota.  Illinois,  and  Ifii- 
souri.  and  empty  containers  or  offter 
such  incidental  facilities  used  hi  tnuBS; 
porting  charcoal,  on  return.  Apt^eut 
is  authorized  to  transport  fertilizer  from 
Dubuque,  Iowa,  to  specified  points  In 
Wisconsin  in  Certificate  MC  113751. 

Notf:  Applicant  is  also  authorized  to «on- 
duct  operations  as  a  contract  carrier  fron 
and  to  specified  points  in  Michigan.  WUoon- 
.•;ln.  Illinois.  Iowa,  Minnesota.  North  Dakota, 
South  Dskota.  and  Indiana  In  Penntti 
MC  109650  and  MC  109650  Sub  7,  and  IMS 
an  application  pending  In  No.  liC  lONM 
Sub  9  for  a  determination  of  its  status  as' 
a  comnion  or  contract  carrier. 

HEARING:  May  15.  1958.  at  the  WlS- 
con.sin  Public  Service  Commission,  IfadI* 
son.  Wis.,  before  Examiner  Donald  R 
Sutherland. 

No  MC  114115  <SubNo  1  >.  filed  litofth 
30.  1958.  Applicant:  TRUCKAWAT 
SERVICE.  INC.,  22025  Telegraph  Boad. 
Trenton.  Mich.  Applicant's  attomsr: 
Herbert  Baker.  50  West  Broad  Street, 
Columbus  15.  Ohio.  Authority  aoocbf  !• 
operate  as  a  contract  carrier,  by  malV 
vehicle,  over  Irregular  routes,  tranvovt- 
ing:  Salt  d)  from  points  in  CuyabfOg** 


jy,  April  9,  1958 

..w  summit,  and  Wayne  Counties, 
JS"  to  points  in  Delaware.  Illinois.  In- 
■SSi.  Kentucky.  Maryland.  Michigan, 
fiJersey.  New  York,  Pennsylvania. 
j*Ti-ia  West  Virginia,  and  the  District 
JSmbU.and  (2)  f rom  Watkins  Glerv 
Sr  y  to  points  in  Indiana.  Michigan,  and 
JlJo  and  empty  contaviers  or  other 
^'incidental  facilities  <not  specified) 
S  to  transporting  salt  on  return.  Ap- 
^nt  to  authorized  to  transport  salt,  in 
J"2doftds,  from  specified  points  in 
j^dSgan  to  points  in  Indiana,  Illinois, 

StARIffG:  May  15.  1958,  at  the  Offices 
rf  the  Interstate  Commerce  Commission. 
Siihlngton,  D.  C.  before  Examiner 
Huold  p.  Boss. 

Ko  MC  114890  fSub  No.  9) ,  (Clarifica- 
tino)  filed  February  6.  1958.  published 
Bi«'l874  Issue  of  March  20.  1958.  Ap- 
5!Snt:  C.  E.  REYNOLDS.  2209  Range 
fwjoplin.  Mo.  Applicant's  attorney: 
Sey  P-  Clay,  514  First  Nafl.  Bank 
Bafldlng,  Joplin,  Mo.  Authority  sought 
tooperate  as  a  common  carrier,  by  motor 
Ktilcle,  over  irregular  routes,  transport- 
ing: Sulphuric,  phosphoric  and  nitric 
Uidt,  and  nitrogen  fertilizer  solutions, 
to  balk,  in  tank  vehicles,  from  Atlas.  Mo., 
located  about  3  miles  northeast  of  Duen- 
ng,  Mc,  to  points  in  Missouri.  Arkan- 
tts,'  Texas,  Kansas,  Iowa.  Colorado. 
Okliboma,  and  Wisconsin.  Returned  or 
rejected  shipments  of  the  above -specified 
cjounoditles.  on  return.  Applicant  is 
authorized  to  conduct  similar  operations 
tn  Kansas,  Missouri,  Oklahoma,  Arkan- 
Mg,  Texas,  Tennessee.  Alabama,  Florida, 
minoU,  Indiana,  Kentucky,  Louisiana, 
ind  Mississippi. 

Now:  Applicant  is  also  authorized  to  con- 
tfoet  contract  carrier  operations  In  Permit* 
Hot.  MC  86928  and  sub-numbers  thereunder. 
It  bu'  filed  an  appropriate  application  with 
thk  Oommlsslon  for  a  determination  of  Its 
lUtai  at  a  common  or  contract  carrier. 

HEARING:  Remains  as  assigned  May 
SO,  1958,  at  the  Hotel  Pickwick,  Kansas 
aty,  Mo.,  before  Examiner  Michael  B. 
DrlBOoU. 

No.  MC  115805  (Sub  No.  V,  filed  De- 
cember 23,  1957.  Applicant:  SMITHS. 
INC.,  Cottonwood.  Minn.  Applicant's 
•ttomey:  Hoyt  Crooks.  842  Raymond 
Afenue,  St.  Paul  14.  Minn.  Authority 
nugbt  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trtnaporting :  Salt,  in  bulk,  from  points 
In  Reno  County.  Kans.,  to  points  in  Min- 
nesota and  North  Dakota,  and  agrioul' 
twnd  commodities  on  return. 

Hon;  Applicant  has  common  carrier.  Ir- 
ngnUr  route  authority  In  Certificate  No. 
HC  106311  (Sub  No.  1).  dated  April  19.  1950. 
teUonaiO  (dual  authority)  may  be  Involved. 

HEARING:  May  22.  1958,  at  the  Ped- 
tnl  Court  Building,  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Iflnn.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  115924  (Sub  No.  2) ,  filed  March 
17,  1958.  Applicant:  SUGAR -TRANS- 
KRT,  INC..  11700  Shaker  Boulevard, 
Cleveland  20,  Ohio.  Applicant's  attor- 
ney: Ewald  D.  Kundtz,  2507  Terminal 
Ttwrer.  Cleveland  13.  Ohio.  Authority 
woght  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
Ho.  70 % 
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transporting:  Liquid  sugar,  in  bulk,  in 
tank  vehicles,  and  invert  sugar,  in  bulk, 
in  tank  vehicles,  from  Port  Wentworth, 
Ga.,  to  points  in  Virginia  and  Tennessee, 
and  rejected  or  returned  shipments  of 
the  commodities  specified  in  this  appli- 
cation on  return.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Florida,  Georgia.  North  Carolina,  South 
Carolina,  and  Tennessee. 

Note:  Applicant  states  that  the  instant 
application  Is  filed  to  extend  an  existing 
operation  under  a  continuing  contract  with 
one  person  ( as  defined  by  the  Commission  In 
section  203  (a)  (1)  of  the  act) .  who  operates 
manufacturing  plants,  the  principal  business 
of  which  Is  the  production  of  sugar.  IXipU- 
catlon  with  present  authority  to  be  elimi- 
nated. 

HEARING:  May  13. 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
Robert  A.  Joyner. 

'  No.  MC  116119  (Sub  No.  3),  filed  Feb- 
ruary  25,    1958.     Applicant:    JOHN  P. 
HARRIS,   doing   business  as  HOGAN'S 
TRANSFER    &    STORAGE    CO.,    No.    7 
Third  Street,  Elkins.  W.  Va.    AppUcant's 
attorney:    Gerald    L.    Phelps,    Munsey 
Building,  Washington  4,  D.  C.    Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Laboratory  and  scien- 
tific furniture,  equipment,  fixtures  and 
parts,  from  Elkins,  W.  Va.,  and  points 
within  15  miles  of  Elkins,  and  points  in 
Nassau  County,  N.  Y.,  to  points  in  Ala- 
bama. Arkansas.  Connecticut,  Delaware, 
Florida.  Georgia.  Illinois.  Indiana.  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,     Michigan,     Minnesota, 
Mississippi.   Missouri.   New  Hampshire, 
New  Jersey,  New  York,   Rhode  Island, 
South  Carolina,  Tennessee.  Texas.  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, and  the  District  of  Columbia.     (2) 
Such  materials,  components  and  parts 
as  are  used  in  the  manufacture  and  as- 
sembly of  the  above-described  commodi- 
ties in  (1),  from  points  in  the  above- 
described  destination  areas  to  Elkins,  W. 
Va..  and  points  within  15  miles  of  Elkins, 
and  points  in  Nassau  County,  N.  Y.    Ap- 
plicant is  authorized  to  transport  other 
commodities  from   and   to   a   specified 
point  in  Ohio  and  a  specified  point  in 
West  Virginia.     Applicant  holds  com- 
mon carrier  authority  in  Certificate  No. 
MC  106002.    Dual  operations  under  sec- 
tion 210  may  be  involved. 

HEARING:  May  14. 1958,  at  346  Broad- 
way. New  York.  N.  Y.,  before  Exatminer 
Charles  H.  Riegner. 

No.  MC  116159  (Sub  No.  1)  filed  Febru- 
ary 24,  1958.  AppUcant:  ERNEST 
HINES,  INC.,  2600  East  52d  Street.  Indi- 
apolis.  Ind.  Applicant's  attorney: 
Robert  W.  Loser,  317  Chamber  of  Com- 
merce Building,  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting :  JRoad  building  ma- 
terials and  construction  materials,  in 
bulk,  between  points  in  Boone.  Kenton, 
and  Campbell  Counties.  Ky.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ham- 
ilton and  Clermont  Counties,  Ohio.  Ap- 
plicant Is  authorized  to  transport  similar 
commodities  iu  Indiana,  Ohio,  and 
Kentucky. 
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Note:  Duplication  with  present  authorltf 
to  be  eliminated. 

HEARING:  May  28,  1958,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky.,  before  Joint 
Board  No.  208,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Alfred  B.  hurley. 

No.  MC  116363  (Sub  No.  1),  filed 
March  18.  1958.  AppUcant:  WILLIAM 
EMSLEY,  doing  business  as  WILLIAM 
EMSLEY  TRUCK  RENTALS,  206  Cor- 
nell Avenue,  Somerdale,  N.  J.  Appli- 
cant's representative:  G.  Donald  Bullock, 
Box  146,  Wyncote,  Pa.  Authority  sought 
to  opwate  as  a  contract  carrier,  by  mo-  . 
tor  vehicle,  over  irregular  routes,  trans- 
porting: Meats,  requiring  refrigeration. 
from  Philadelphia.  Pa.,  to  points  in 
Connecticut,  Delaware,  Massachusetts, 
Rhode  Island,  and  Virginia. 

HEARING:  May  14,  1958,  at  the  Of-     / 
fices  of  the  Interstate  Commerce  Com- 
mission,   Washington.    D.    C,    before 
Examiner  Allen  W.  Hagerty. 

No.  MC  116710  (Sub  No.  3).  filed  Feb- 
ruary 24,  1958.  Applicant:  M.  D.  ALT- 
GELT  AND  HART  F.  SMITH,  doing 
business  as  MISSISSIPPI  CHEMICAL 
EXPRESS,  P.  O.  Box  1634  (Mclnnla 
Loop),  Hattiesburg.  Miss.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  rbutea, 
transporting:  Spent  sulphuric  axnd.  In 
bulk,  in  tank  vehicles,  from  Pontiac, 
Miss.,  to  Franklinton,  La. 

HEARING:  May  14,  1958,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans,  La.,  before  Joint  Board  No. 
28,  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Alfred 
B.  Hurley. 

No.   MC    116884    (Sub   No.    1),   filed 
March     7,     1958.     AppUcant:     LeROY 
GRAVELLE,  128  University  Avenue,  SE., 
Minneapolis,  Minn.     AppUcant's  attor- 
ney :  Thomas  E.  Dougherty,  250  National 
Building,  Minneapolis  2.  Minn.    Author- 
ity sought  to  operate  as  a  contract  car- 
rier,   by    motor    vehicle,    over    regular 
routes,  transporting:  Ice  cream  and  ice 
cream  mixes,  and  transporting  on  the 
same  vehicles  and  at  the  same  time, 
dairy    products   and   ice    cream    cones 
when  the  weight  of  said  dairy  product* 
or  ice  cream  cone  shipment  does  not 
exceed  ten  percent  of  the  gross  weight 
of  the  shipment  of  ice  cream  or  ice  cream 
n^iixes,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above  commod- 
ities,  (1)   between  Minneapolis,  Minn., 
and  Sioux  Falls,  S.  Dak.,  from  Minne- 
apolis over  U.  S.  Highway  169  to  Man- 
kato,    Miim.,    thence    over    Minnesota 
Highway    60    to    Worthlngton.    Minn, 
thence  over  U.  S.  Highway  16  to  Sioux 
FaUs,  and  return  over  the  same  route, 
serving  no  intermediate  points;  (2)  be- 
tween Miimeapolis,  Minn.,  and  Ashland. 
Wis.,  from  MinneapoUs  over  U.  S.  High- 
way 8  to  Turtle  Lake.  Minn.,  thence  over 
U.  S.  Highway  63  to  the  jimction  of  U.  S. 
Highway  2,  thence  over  U.  S.  Highway  2 
to  Ashland,  and  return  over  the  sam« 
route,  serving  no  intermediate  points; 
(3)    between  MinneapoUs,  Minn.,  and 
Mandan,  N.  Dak.,  from  MinneapoUs  over 
U.  S.  Highway  10  to  Mandan.  and  return 
over  the  same  route,  serving  the  Inters 
mediate  points  of  St.  Cloud,  Minn.,  and 
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Fargo  and  Jamestown,  N.  Dak.;  (4)  be- 
tween Minneapolis,  Minn.,  and  Virginia. 
Minn.,  from  Minneapolis  over  U.  S. 
Hlcbway  8  to  Forest  Lake,  Minn.,  thence 
aver  U.  S.  EOghway  61  to  Carlton.  Minn.. 
thenoe  over  Minnesota  Highway  33  to 
Independence,  Minn.,  and  thence  over 
n.  S.  highway  53  to  Virginia,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points;  (5)  between  Minne- 
apolis, Minn.,  and  Duluth,  Minn.,  from 
Minneapolis  over  U.  S.  Highway  61  to 
Duluth,  and  return  over  the  same  route, 
serving  no  intermediate  points. 

HEARING:  May  21,  1958.  at  the  Fed- 
eral Court  Building,  Marquette  Avenue 
South  and  Third  Streets,  Minneapolis. 
Minn.,    before     Examiner    Donald    R. 
"^TButherland. 

No.  MC  116S08  (Sub  No.  1).  filed 
March  4. 1958.  Applicant :  W.  M.  SHEL- 
TON,  816  Fourth  Street,  Corinth.  Miss. 
Applicant's  attorney:  William  L.  Sharp. 
P.  O.  Box  844,  Corinth,  Miss.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transE>orting :  Ground  vegetable  oil 
flakes;  cotton  seed  meal.  In  bulk  and  in 
sacks;  cotton  seed  hulls,  in  bulk  and  in 
sacks;  soybean  meal,  in  bulk  and  in 
sacks;  bagging  and  ties,  and  general  oil 
miU  parts  and  supplies,  for  the  account 
of  Buckeye  Cellulose  Corporation,  from 
Memphis,  Tenn..  to  Corlnt.i.  Miss.,  and 
exempt  agricultural  products  on  return. 
HEARING:  May  21.  1958.  at  the  Pea- 
body  Hotel.  Memphis,  Tenn..  before  Joint 
Board  No.  4,  or.  if  the  Joint  Board  waives 
Its  right  to  participate,  before  Examiner 
Alfred  B.  Hurley. 

No.  MC  116935  (Sub  No.  1).  filed  Feb- 
ruary 24,  1958.  Applicant:  HARRY 
KODISH  AND  GEORGE  NOURY,  a 
Partnership,  doing  business  as  COM- 
MERCIAL FURNITURE  DISTRIBU- 
TORS. 126  Grand  Street,  Hoboken.  N.  J. 
Applicant's  representative:  Bert  Collins, 
140  Cedar  Street,  New  York  6,  N.  Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Office  furniture. 
uncrated  and  crated,  and  ranges,  from 
Hasbrouck  Heights.  N.  J.,  to  points  in 
Westchester,  Nassau,  and  Suffolk  Coun- 
ties. N.  Y.,  and  New  York,  N.  Y..  and 
returned  and  rejected  shipments  of  the 
above-described  commodities,  on  return. 
HEARING:  May  12,  1958,  at  346  Broad- 
way, New  York,  N.  Y.,  before  Examiner 
Charles  H.  Riegner. 

No.  MC  117135.  filed  January  23,  1958. 
Applicant:  JJLOYU  F.  ZAHN,  doing  busi- 
ness as  ZAHN  TRUCKING,  Route  2.  P.  O. 
Box  99.  West  Bend,  Wis.  Applicants 
attorney:  John  T.  Porter.  708  First  Na- 
tional Bank  Building.  Madison  3.  Wis. 
For  authority  to  operate  as  a  contract 
carrier,  over  irregular  routes,  transport-' 
tag:  Agricultural  machinery  and  imple- 
ments, set  up  or  partially  set  up,  un- 
crated, (except  tractors  and  parts 
thereof) ,  as  specified  in  Descriptions  in 
Motor  Carrier  Certificates.  Ex  Parte  No. 
MC-45,  61  M.  C.  C.  209,  and  parts  thereof 
when  shipped  incidentally  with  such 
agricultural  machinery  and  equipment, 
from  the  plant  site  and  warehouses  of 
Gehl  Bros.  Manufacturing  Co..  at  West 
Bend,  Wis.,  to  points  in  Illinois  and 
Michigran.     Used   damaged   or  rejected 


shipments  of  the  above-specified  com- 
modities on  return. 

HEARING:  May  12.  1958.  at  the  Wis- 
consin Public  Service  Commission,  Madi- 
son. Wis.,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  117148.  filed  January  27,  1958. 
Applicant:  ARTHUR  M.  THOMPSON, 
doing  business  as  THOMPSON  MOTOR 
SERVICE.  118  North  Ninth  Street,  Moor- 
head.  Minn.  Applicants  attorney:  Nor- 
man H.  Nelson.  404 '2  Center  Avenue. 
Moorhead.  Minn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wrecked,  disabled,  repossessed,  or 
stolen  vehicles,  and  cargo  of  the  wrecked, 
disabled,  repossessed,  or  stolen  vehicles, 
between  points  in  Minnesota.  North 
Dakota,  South  Dakota.  Iowa,  and  Mon- 
tana. 

HEARING:  May  27,  1958,  at  the  U.  S. 
Court  Rooms,  Fargo.  N.  E>ak .  before 
^aminer  Donald  R.  Sutherland. 

No.  MC  117197.  filed  February  20.  1958. 
AppUcant:  RAGLAND  TRUCKING 
COMPANY.  INC.,  3587  Lamar  Avenue. 
Memphis,  Tenn.  Applicant's  attorney: 
John  Paul  Jones.  1012  Edway  Building, 
Memphis  3.  Tenn.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feed,  seed,  fertilizer  and  fertilizer 
ingredients,  in  bags,  from  Yazoo  City  and 
Gulf  port.  Miss.,  Mobile,  Birmingham  and 
Sheffield.  Ala.,  and  North  Little  Rock. 
Ark.,  to  points  in  Tennessee  west  of  the 
Tennessee  River,  points  in  Mississippi 
north  of  U.  S.  Highway  82,  points  ui 
Arkansas  east  of  U.  S.  Highway  65,  and 
points  in  Dunklin.  Pemiscot,  N^w  Madrid, 
Mississippi,  Scott.  Stoddard.  Butler,  Cape 
Girardeau,  Bollinger.  Madison.  Wayne. 
Carter,  and  Ripley  Counties,  Mo.,  and 
exempt  commodities,  on  return. 

HEARING:  May  21,  1958,  at  the  Pea- 
body  Hotel,  Memphis.  Tenn.,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  117199.  filed  February  24.  1958. 
Applicant:  ANTHONY  D.  RUSSO,  205 
Douglas  Road,  Ro.seUe.  N.  J.  Applicants 
representative:  Morton  E.  Kiel.  140 
Cedar  Street,  New  York,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
traiLsporting :  Sand  and  clay,  in  dump 
vehicles,  from  Sayreville,  N.  J.,  to  Palm- 
erton.  Pa. 

HEARING:  May  13.  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  117200.  filed  February  24,  1958. 
Applicant:  ALLEN  TISCH  AND  MER- 
DON  DREWS,  a  Partnership,  doing 
business  as  TISCH  AND  DREWS,  227 
North  Adams,  Oconto  Fall.*;,  Wis.  Appli- 
cant's attorney:  Michael  D.  O'Hara, 
Spies  Building,  Menominee.  Mich.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  retrular 
and  irregular  routes,  transporting:  Pulp. 
for  the  manufacture  of  paper,  lime,  in 
bags,  and  finished  paper  products,  be- 
tween Oconto  Falls.  Wis.,  and  Menomi- 
nee. Mich.:  from  Oconto  Palls  over  Wis- 
consin Highway  22  to  junction  with  U.  S. 
Highway  41  at  Oconto,  and  thence  over 
U.  S.  Highway  41  to  Menominee,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  points;  and  spent  sulphite 


liquor.  In  bulk.  In  tank . 

trailers,  over  irregular  routes 
points  within  50  miles  of 


NoTx:    Permlta   to   operate  m  % 
carrier  have   been   l8sue<l  to  Ma^om^ 
Ificllvldual,   to  transport  coal  o^^  *. 
routes    from    Menominee.    Mich-  to 
Falls.  Wis.   (No.  MC  113301  8ut>-l) 
pulp    over    a    speclfled    regular  raut^  _^ 
Oconto  rails.  Wis.  to  Menominae.  IfldL^S 
Ume  in  bags,  on  return  (No.  MC  111801 S 
12);  applicant  states  "to  such  aatCBtaB! 
authority   granted   duplicates  tbst  hM? 
Merdon    Drews    as    an    Individual,  ••— ^ 
Drews    will    Immediately    initiate 

revocation  application  for  the  

of  such  conflicting  authorities'".   Ottm^t^ 
Commission    dated    March    2.    I854  in  2r 
MC  FC  56541  denied  partnership  ftppUjg|2 
of   Tisch   and   Drews    to   transfer  to  ft  ajl     < 
operating    rights    under    Permit   IfO   IIBM 
Sul>  2  on   the  ground   that  "the  Ma 
rights  sought  to  be  tran.sf erred  •  •  • 
involve  a  similar   type   of  service 
to  points  In  the  same  territory". 

HE.ARING:  May  13.  1958.  at  the. 1 
con.sln  Public  Service  CoDUtfiriM 
Madison.  Wis  ,  before  Joint  Bo«rttt|h. 
142.  or.  if  the  Joint  Board  w&ifee  tn 
right  to  participate,  before  m  ■■■^ihb 
Donald  R.  Sutherland. 

No.  MC  117205.  filed  February  M.  IW 
Applicant:  HARRY  J.  GRACYALKA, Bf 
East  Wilson  Avenue,  Appleton,  Wli 
Applicant's  attorney:  Urban  P.  Jtm 
Susteren.  229  West  College  Avemie,  A^ 
pleton.  Wis.  Authority  sought  to  eptiw 
ate  as  a  contract  carrier,  by  motoric* 
hide,  over  irregular  routes,  transportkvt 
General  commodities,  including  thoMof 
unusual  value,  but  excepting  CUw  A  tad 
B  explosives,  household  goods  as  deflaed 
by  the  Commission,  commodities  to iuft, 
and  those  requiring  special  equiiaMBt, 
between  the  Cities  of  Appleton,  Kn* 
kauna  and  New  London,  "VOlaiei  «C 
Kimberly.  Little  Chute.  Combined  LadkB, 
and  Hortonville,  the  Towns  of  Buchiau, 
Grand  Chute,  Freedom.  Hortonla.  El- 
lington, and  Kaukauna,  in  Outavnte 
County,  Wis.,  and  the  City  of  New  laf 
don.  in  Waupaca  County,  Wis.,  aiid  tti 
Cities  of  Neenah  and  Manasha,  and  Uw 
Towns  of  Menasha  and  Neenali,  In 
nebago  County,  Wis. 

HEARING:  May  16,  1958.  at  the 
consin  Public  Service  Commission,  1 
ison.  Wis.,  before  Joint  Board  NO.  M, «, 
if  the  Joint  Board  waives  Its  ri|0ik  to 
participate,  before  Examiner  DouM  B. 
Sutherland. 

No.  MC  1 17208,  filed  February  tt. ! 
Applicant:  JAMES  AUBREY 
LOVE,  doing  business  as 
TRUCKING  SERVICE.  486  Webb  Aff** 
nue.  Bowling  Green,  Ky.  ApptteeatH 
attorney:  Marshall  Funk,  Grady 
Ing.  Opposite  Court  House, 
Green.  Ky.  Authority  sought  to  «p»- 
ate  as  a  contract  carrier,  by  motor  !•• 
hide,  over  a  regular  route.  tran^Mrttaf:' 
Building  brick  (no  exceptions),  ln.blll; 
from  Nashville,  Tenn.,  to  Bowling) 
Ky.,  over  U.  S.  Highway  31-W. 
no  intermediate  points,  but 
points  within  the  city  limits  of 
Green,  and  points  within  three  (3)  atfhl 
of  the  city  limits  of  Bowling  QreoiiB 
Warren  County.  Ky.,  as  off-route  pdalt 

HEARING:  May  26,  1958.  at  theM*- 
ler-Andrew  Jacfcson  Hotel.  Ifaahffli 
Tenn.,  before  Joint  Board  No.  25,  «r,  i 


ty,  April  9,  1958 

Mtnt  Board  waives  Its  right  to  par- 
before    Examiner    Alfred    B. 


mTuC  117221.  filed  February  24,  1958. 
JJJeMit:  MAURICE  GRAHAM.  R.  D. 
J^Blnghamton,  N.  Y.  Applicant's 
JLJentoUve:  Carl  W.  Clark.  58  Henry 
SSsun  Building.  Binghamton,  N.  Y. 
^^rlty  sought  to  operate  as  a  com- 
^IJaxm^r,  by  motor  vehicle,  over  ir- 
!I!nl»r routes,  transporting:  Animal  and 
^Ljtrt  Iceds  and  grains,  in  bulk  and  in 
^T cement,  in  bulk  and  in  bags,  and 
!gi^in  bulk,  from  Binghamton,  N.  Y., 
yjlpipts  In  Broome.  Chenango.  Cort- 
hiJ^  Delaware.  Greene.  Madison, 
Qnage,  Otsego,  Sullivan.  Tioga,  Tomp- 
M^  and  Ulster  Counties,  N.  Y. 

■on:  In  connection  with  the  transporta- 
ItaBOf  bulk  feeds  and  graina  applicant  states 
ttat  the  proposed  service  will  be  In  con- 
ation with  rail,  effecting  more  e*nomlc 
)Hli<tnny  ftt  a  central  point  with  special 
!|gta|ment  for  loading  and  unloading  from 
J2|  ^in  to  trucks,  such  installation  to  be 
•Mk  on  railroad  property  leased  from  the 
DiUware.  Lackawanna  it  Western  Railroad 
to  Binghamton.  N.  Y. 

HKARING:  May  12, 1958.  at  346  Broad- 
n/,  New  York.  N.  Y..  before  Examiner 
Cbtfles  H.  Riegner. 

No  MO  117224.  filed  March  5.  1958. 
Applicant:  RAYMOND  R.  MALECHA. 
Box  3,  Webster.  Minn.  Authority  sought 
to  opiate  as  a  contract  carrier,  by  motor 
lehide,  over  irregular  routes,  transport- 
by:  Animal  and  poultry  feed,  in  bags  or 
ta  bulk,  from  New  Richmond,  Wis.,  to 
Vti^r,  Minn. 

HEARING:  May  23.  1958.  at  the  Ped- 
cnl  Court  Building.  Marquette  Avenue 
Soutb  and  Third  Streets.  Minneapolis. 
Iflan.,  before  Joint  Board  No.  142,  or. 
M  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Donald  R. 
Svtherland. 

No.  MC  117230.  filed  March  6.  1958. 
AppUcant:  ANDREW  J.  HOFMEISTER, 
doing  business  as  ANDREW  HOFMEIS- 
TER TRUCKING,  202  North  Valley 
Street,  New  Ulm,  Minn.  Applicant's 
representative:  A.  R.  Fowler,  2288  Uni- 
fOTity  Avenue,  St.  Paul  14.  Mirm.  Au- 
tborlty  sought  to  op)erate  as  a  common 
ttnier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Manufactured  fer- 
taizer,  from  Perry.  Iowa,  to  New  Ulm, 
Ifinn.,  and  points  in  Benton.  Morrison, 
Sherburne,  and  Stearns  Counties,  Minn. 

HEARING:  May  20.  1958.  at  the  Fed- 
tnl  Court  Building.  Marquette  Avenue 
South  and  Third  Street.  Minneapolis, 
Mnn.,  before  Joint  Board  No.  146.  or, 
If  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  117233  (Sub  No.  1>  (Amend- 
■ent).  filed  March  7.  1958.  Applicant: 
MKRCURY  MOTOR  FREIGHT.  INC., 
415  Waddell  Avenue.  Clairton.  Pa.  Ap- 
plicant's attorney:  Henry  M.  Wick,  1211 
Berger  Building.  Pittsburgh  19.  Pa. 
Authority  sought  to  operate  as  a  contract 
ttnier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1>  Pre-cut  and 
frtfabricated  buildings,  and  component 
Ptrti  thereof,  from  points  in  Allegheny 
County.  Pa.,  to  points  in  Ohio.  New  York. 
New  Jersey.  West  Virginia,  Virginia, 
North  Carolina,  Indiana,  Illinois,  Wis- 
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consin,  Kentucky,  Maryland,  Delaware. 
Michigan,  Connecticut,  Massachusetts, 
Rhode  Island,  South  Carolina.  Tennes- 
see, and  the  District  of  Colimiibia;  (2) 
garage  doors,  from  Egg  Harbor.  N.  J.,  to 
points  in  Alegheny  County,  Pa.  Ap- 
plication as  previously  noticed  in  Federal 
Register  sought  common  carrier  au- 
thority. 

HEARING:  May  14,  1958,  at  the  OfBces 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Isadore  Preidson. 

No.  MC  117244.  filed  March  7,  1958. 
Applicant:  RICHARD  STOIK,  doing 
business  as  STOIK  TRANSFER.  320 
Reuter  Avenue,  Rice  Lake,  Wis.  Ap- 
plicant's attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street.  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  (D  Between  Rice  Lake,  Wis., 
and  Birchwood,  Wis.,  over  Wisconsin 
Highway  48,  serving  the  intermediate 
points  of  Mikana  and  Angus,  Wis.;  <2) 
Between  Rice  Lake,  Wis.,  and  Sarona, 
Wis.,  over  U.  S.  Highway  53,  serving  the 
intermediate  point  of  Haugen,  Wis.;  (3) 
Between  Sarona,  Wis.,  and  Birchwood, 
Wis.,  over  Washburn  County  Highway 
Trunk  D.  serving  no  intermediate  points ; 
and  (4)  Between  Haugen,  Wis.,  and 
junction  Wisconsin  Highway  48  and  Bar- 
ron County  Highway  Trunk  B,  over 
Barron  County  Highway  Trunk  B.  serv- 
ing the  intermediate  point  of  Brill,  Wis. 
HEARING:  May  16.  1958,  at  the  Wis- 
consin Public  Service  Commission.  Madi- 
son. Wis.,  before  Joint  Board  No.  96,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Donald  R. 
Sutherland. 

No.  MC  117245.  filed  March  10,  1958. 
Applicant:  JOHN  VOSS.  Hill  City,  Kans. 
Applicant's  attorney:  John  E.  Jandera, 
641  Harrison  Street,  Topeka,  Kans.    Au- 
thority sought  to  operate  as  a  comTTion 
carrier,  by  motor  vehicle,  over  irregu- 
lar   routes,    transporting :    Processed 
feeds,  frona  Kansas  City  and  St.  Joseph, 
Mo.,,Omahk,  Nebr.,  and  Denver.  Colo., 
to   points  in   Decatur,   Sheridan,  Gove, 
Trego,  Ellis,  Graham,  Norton,  Phillips, 
Rooks,  Rawlins.  Thomas.  Logan.  Scott. 
Lane.  Ness.  Rush.  Barton,  Russell.  Os- 
borne, and  Smith  Counties,  Kans.;  dry 
fertilizer,  from  Kansas  City  and  St.  Jo- 
seph. Mo..  Omaha.  Nebr..  and  Denver. 
Colo.,  to  points  in   Decatur,  Sheridan, 
Gove,    Trego,    Ellis,    Graham,    Norton. 
Phillips.  Rooks,  Rawlins.  Thomas,  Logan, 
Scott.  Lane,  Ness,  Rush.  Barton,  Russell, 
Osborne,   and   Smith  Counties,   Kans.; 
new  and  used  farm  machinery,  knocked 
down  or  set  up,  from  Kansas  City,  Mo., 
to  points  in  Decatur,  Sheridan,  Gove, 
Trego,  Ellis,  Graham.  Norton.  Phillips, 
Rooks.  Rawlins.  Thomas.  Logan.  Scott, 
Lane.  Ness.  Rush.  Barton.  Russell.  Os- 
borne, and  Smith  Counties,  Kans. ;  build- 
ing materials,  from  Kansas  City  and  St. 
Joseph,  Mo..  Omaha,  Nebr..  and  Denver, 
Colo.,  to  points  in  Decatur.  Sheridan, 
Gove.  Trego,  Ellis.  Graham.  Norton.  Phil- 
lips, Rooks.  Rawlins,   Thomas,  Logan. 
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Scott.  Lane,  Ness,  Rush,  Barton,  QuBsell, 
Osborne,  and  Smith  Counties,  Kans.; 
and  Livestock,  hay.  grain,  and  other  ex- 
empt commodities,  and  empty  contain- 
ers or  other  such  incidental  facilities 
(no4  specified)  used  in  transporting  the 
above -specified  commodities,  from  the 
above-specified  destination  points  to  the 
above-described  origin  points;  and  Rock, 
and  livestock,  hay,  grain,  and  other  ex- 
empt commodities  and  empty  contain- 
ers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting 
Rock,  between  points  in  Decatur,  Sheri- 
dan. Gove.  Trego,  Ellis.  Graham,  Norton, 
Phillips,  and  Rooks  Counties,  Kans.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Nebraska. 

HEARING:  May  14.  1958,  at  the  Hotel 
Pickwick,  Kansas  City.  Mo.,  before  Ex- 
aminer Michsiel  B.  Driscoll. 

No.  MC  117248,  filed  March  14.  1958. 
Applicant:  LAWRENCE  JACOBSON, 
doing  business  as  JACOBSON  TRANS- 
PORT. Wheaton,  Mirm.  Applicant's  at- 
torney: Lee  P.  Brooks,  405  First  National 
Bank  Building,  Pargo.  N.  Dak.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, Ijy  motor  vehicle,  over  irregular 
routes,  transporting:  Aviation^  fuel,  in 
bulk,  from  points  in  the  Mlimeapolis-St. 
Paul,  Mirm.  Conunercial  Zone,  to  Pargo, 
prand  Porks,  and  Bismarck.  N.  Dak., 
and  empty  con^iners  or  other  such  in- 
cidental facilities  used  in  transporting 
aviation  fuel,  in  bulk,  on  return. 

HEARING:  May  21,  1958.  at  the  Ped- 
eral  Court  Building,  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Minn.,  before  Joint  Board  No.  24.  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Donald  R. 
Sutherland. 

No.  MC  117250.  filed  March  12,  1958. 
Applicant:  JAMES  WILSON,  doing  busi- 
ness as  JAMES  WILSON  &  SONS.  2  Bal- 
tic Street,  Brooklyn.  N.  Y.  AppUcanfs 
attorney:  Edward  M.  Alfano,  36  West 
44th  Street.  New  York  36.  N.  Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irreg\ilar 
routes,  transporting:  SucTi  commodities 
as  are  dealt  In  by  manufacturers  _pf 
paints,  colors,  chemicals  and  pigments, 
in  containers,  and  materials  and  supplies 
used  in  connection  therewith,  between 
the  plant  site  of  the  Sherwin-Williams 
Co..  Brooklyn,  N.  Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  Bergen. 
Essex,  Hudson,  Middlesex,  Morris.  Pas- 
saic, Somerset,  and  Union  Counties,  N.  J. 

Note:  AppUcant  proposes  to  conduct  the 
above-described  operations  under  a  continu- 
ing contract  with  Siierwln-WUllams  Co.  at 
Brooklyn,  N.  Y, 

HEARING:  May  20,  1958,  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  117257,  filed  March  18,  1958. 
Applicant:  DWYER  TRANSPORT  CO., 
324  16th  Street  North.  Moorhead.  Mliui. 
Applicant's  attorney:  Lee  P.  Brooks.  405 
First  National  Bank  Building,  Pargo,  N. 
Dak,  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes, .  transporting:  Beer, 
from  St.  Louis,  Mo.,  to  points  in  the 
Pargo.  N.  Dak.,  and  Moorhead,  Minn.. 
Commercial  Zones,  and  Portland.  N. 
Dak.,  and  empty  containers  or  other 
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tuA  incidentnl  facilities  used  in  tran^- 
portlnc  beer,  on  return. 

HEARING:  May  28,  1958.  at  the  U.  S. 
Court  Rooms,  Fargo.  N.  Dak.,  before  Ex- 
aminer Donald  R.  Sutherland. 

MOTOR  CARRIERS  OT  PASSENGERS 

M'o.  MC  115116  (Sub  No.  1>.  filed  Feb- 
ruary 26,  1958.  AppUcant:  SUBURBAN 
TRANSIT  CORP..  750  Somerset  Street, 
New  Brunswick.  N.  J.  Applicant's  attor- 
ney: James  P.  X.  O'Brien,  17  Academy 
Street,  Newark  2,  N.  J.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
veliicle.  over  irregular  routes,  transport- 
ing: Passengers  and  their  baggage,  in 
special  operations,  in  round-trip  sight- 
seeing and  pleasure  tours,  beginning  and 
ending  at  points  in  Middlesex,  Mercer. 
and  Somerset  Counties,  N.  J.,  and  ex- 
tending to  points  in  Maine,  New  Hamp- 
ahire.  Vermont,  Massachusetts,  Con- 
necticut, Rhode  Island.  New  York. 
Pennsylyania,  West  Virginia,  Maryland. 
Delaware.  Virginia,  North  Carolina, 
South  Carolina,  Georgia,  Florida,  Ala- 
bama, Mississippi,  Tennessee.  Kentucky, 
Illinois.  Indiana,  Ohio.  Michigan,  Louisi- 
ana, Wisconsin,  New  Jersey,  and  the  Dis- 
trict of  Columbia.  Applicant  is  author- 
ized to  conduct  regular  route  operations 
in  New  Jersey  and  New  York. 

HEARING:  May  15.  1958.  at  346 
Broadway.  New  York,  N..  Y..  before  Ex- 
aminer Charles  H.  Riegner. 

No.  MC  75289  (Sub  No.  13).  (Correc- 
tion) filed  February  12,  1958,  published 
issue  of  April  2,  1958.  Applicant:  D.  C. 
TRANSIT  SYSTEM,  INC.,  3600  M  Street 
NW.,  Washington  7,  D.  C.  Applicants 
representative:  O.  Roy  Chalk,  President 
(same  address  as  applicant).  Route  4 
(b)  of  the  notice  of  filing  published  on 
the  above  date  was  incomplete.  Cor- 
rectly set  forth  the  proposed  operations 
in  Route  4  (b)  reads  as  follows:  From 
New  York,  N.  Y..  over  city  streets  to  ac- 
cess roads  leading  to  Idlewild  Interna- 
tional Airport,  and  return  over  such  ac- 
cess roads  and  city  streets  to  New  York, 
N.  Y.,  serving  no  intermediate  points. 

APPLICATION   FOR    BROKERAGE    LICENSE 

No.  MC  12677.  filed  March  6.  1958. 
Applicant:  FORDHAM  TRAVEL,  BU- 
REAU, INC.,  400  East  Pordham  Road, 
New  York  58,  N.  Y.  Applicant's  attorney : 
Andrew  Reiner.  320  Broadway,  New  York 
7,  N.  Y.  For  a  license  (BMC  5)  to  engage 
in  operations  as  a  broker  at  New  York, 
N.  Y.  in  arranging  for  the  transportation 
by  motor  vehicle,  in  interstate  or  foreign 
commerce,  of  Passengers  and  their  bag- 
gage, between  New  York.  N.  ¥..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States. 

HEARING:  May  19,  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before 
Examiner  Charles  H.  Riegner. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

HOTOR   CARRIEF.S   OF   PROPERTY 

No.  MC  200  (Sub  No.  187) .  filed  Decem- 
ber 5,  1955.  Applicant:  RISS  &  CX>M- 
FANY,  INC.,  Riss  Building,  15  West  10th 
Street.  Kansas  City,  Mo.  For  authority 
to  operate  as  a  common  carrier,  over  a 
regular  route,^  transporting:  General 
commodities,  except  those  of  unusual 


value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  equipment,  between  Detroit, 
Mich.,  and  the  Assembly  Plant  site  of  the 
Ford  Motor  Company  at  inter.section  of 
Michigan  Highway  218  and  West  Lake 
Drive  near  Wixom.  Mich.,  over  Michigan 
Highway  16  from  Detroit  to  junction 
Michigan  Highway  218,  thence  over 
Michigan  Highway  218  to  site  of  Ford 
Motor  Company  Assembly  Plant,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  AppUcant  Is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Colorado.  Connecticut.  Hhnois. 
Indiana.  Iowa,  Kansas,  Kentucky.  Mary- 
land, Massachusetts,  Michigan.  Missouri, 
Nebraska.  New  Jersey,  New  York.  Ohio, 
Oklahoma.  Penn.sylvania.  Rhode  Island. 
Texas,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  and  irregular  route 
operations  in  Colorado.  Connecticut,  Illi- 
nois. Indiana.  Iowa,  Kansa.s,  Kentucky. 
Massachusetts.  Mi.ssouri.  Nebra.ska.  New 
Jersey.  New  York.  Ohio.  Oklahoma, 
Pennsylvania,  Texas.  West  Virgmia,  and 
the  District  of  Columbia. 

No.  MC  15214  «Sub  No.  33  > .  filed 
March  24,  1958.  Applicant:  MERCURY 
MOTORWAYS,  INC..  947  Louise  Ave- 
nue. South  Bend.  Ind.  Applicant's 
representative:  G.  H.  Dilla.  3350  Superior 
Avenue,  Cleveland  14,  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring'special  equipment,  serving  points 
in  the  Chicago.  111.,  Commercal  Zone, 
as  defined  by  the  Commission,  in  con- 
nection with  applicant's  authorized 
regular  route  operations  to  and  from 
Milwaukee.  Wis.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  In- 
diana, Michigan,  Ohio,  and  Wisconsin. 

Note:  The  purpose  of  the  filing  of  the 
Instant  application  Is  to  remove  the  restric- 
tion contained  in  carrier's  Certificate  MC 
13214  (Sub  No.  1)  dat^-d  March  19.  1943. 
reading:  "Service  to  and  from  Milwaukee  and 
intermediate  points  :n  Wisconsin  Is  restricted 
to  traffic  moving  t<:)  and  from  points  and 
places  on  said  carrier's  authorized  routes, 
other  than  points  and  places  In  the  Chicago 
Commercial  Zone  as  defined  in  Chicago, 
111.,  Commercial  Zone,  1  M.  C.  C.  673." 

No.  MC  29886  (Sub  No.  114  >,  filed 
March  27,  1958.  Applicant:  DALLAS  & 
MAVIS  FORWARDING  CO  .  INC..  4000 
West  Sample  Street,  South  Bend,  Ind. 
Applicant's  attorney:  Charles  Pieronl. 
523  John.son  Building,  Muncie,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Two  wheel  trailers 
designed  for  the  transportation  of 
crawler-type  tractors,  partly  or  com- 
pletely assembled,  when  transported  in 
the  same  vehicle  with  crawler  tractors, 
from  Churubusco,  Ind..  to  points  in  the 
United  States,  except  those  in  Con- 
necticut. Delaware,  Maine,  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Ohio,  Pennsjivania, 
Rhode  Island,  Vermont,  Virginia,  and 
West  Virginia.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  SUtes. 


Notk:  Applicant  sUtea  that  It  hi 
by  certificate  No.  MC  29886  (Bub  ho  «  j- 
transport  crawler  tractors,  set  up.  Wtlh^f 
Ing  or  grading  attachments,  and  ]Mvtcfl^ 
of.    when    transported    in   the  i  ^^ 

with  such  commodities,  from  _ 
Ind  .  t<j  the  destinations  sought  hav," 
Is  only  one  shipper  in  Churubinoo  tff 
Involved  commoditiee.  J.  I.  CaM  Om^^P 
The  shipper's  primary  business  at  ^^^S 
is  the  manufacture  of  crawler  traetoia? 
gcthcr  with  certain  attachmenta  for  fcJ^ 
ing  or  grading  The  shipper  tHao 
factures  a  small  two  wheel  trailer  fce" 
in  transporting^  a  tractor  from  on*  i^ 
of  use  to  another,  which  can  b*  toM^^a 
a  pickup  truck.  These  traUeri  u«  ^g? 
sionally  siilpped  along  with  tb«  g^^ 
tractors,  normally  with  the  whe«U  oS/ nlit 
may  be  considered  an  accessory  to  tZ 
tractor.  In  order  to  clarify  applicants  iViit 
to  handle  these  small  trailers  aloox  vtt 
the  crawler  tractors,  this  appUeatloa  te 
been  filed.  , 

No.  MC  34167  'Sub  No.  2).  filed Mm^ 
25.  1958.  Applicant:  LAURANClPCa. 
TER  doing  business  sis  POREB 
TRUCK  LINE,  Box  71.  Lafayette,  Oiir 
Authority  sought  to  operate  as  a  earn- 
man  carrier,  by  motor  vehicle,  tzm. 
porting:  General  commodities',  OMpt 
those  of  unusual  value.  Class  A  and  B 
explo-sives,  household  goods  as  tlH^m} 
by  the  Commission,  commodities  In  b«l^, 
and  those  requiring  special  equlpna^ 
sei-ving  Lafayette  and  McMtnm^ 
Oreg..  as  intermediate  points  in  ooDiiefr. 
tion  With  applicant's  authorised  retolsr 
route  operations  between  Dayton  Jane* 
tion  and  Ballston,  Oreg..  and  as  off-nnti 
points  in  connection  with  appUeantlMh 
thorized  regular  route  operatiom  be- 
tween Portland  and  Hopewdl,  C^iet. 
Applicant  is  authorized  to  conduct  <ip> 
erations  in  Oregon. 

No.  MC  66562  (Sub  No.  1398),  AM 
March  7,  1958.  Applicant:  RAILWAf 
EXI^RESS  AGENCY,  INCORPORAraO^ 
219  Ea.st  42d  Street,  New  York  17.  N.Y. 
Applicant's  attorney:  WUliam  H.  llin, 
Law  Department,  same  address  ai  appil-. 
cant.  Authority  sought  to  operate  ai 
a  common  carrier,  by  motor  Tehkk; 
over  regular  routes,  tranrportlng:  Oea- 
cral  commodities,  including  Class  A  and 
B  explosives,  moving  in  express  senrto^ 
Between  Saratoga  Springs,  N.  Y..  and 
Fair  Haven,  Vt.,  as  follows:  (1)  Roil 
Saratoga  Springs  over  New  York  Hlgb* 
way  29  to  Greenwich.  N.  Y..  thence  am 
New  York  Highway  372  to  CamMdlt 
N.  Y..  thence  over  New  York  HlghirarS 
to  Salem,  N.  Y.,  thence  over  unnumtand 
highway  to  Rupert,  Vt..  thence  overoB* 
numbered  highway  to  West  Pawlet,  lU 
thence  over  unnumbered  highway  to 
junction  New  York  Highway  22,  thcnei 
over  New  York  Highway  22  via  Oranrllk^ 
N.  Y.,  to  junction  New  York  Blgbwn 
22-A.  thence  over  New  York  HlghWlT 
22-A  to  junction  imnumbered  lilgbWV> 
thence  over  unnumbered  hlrfiway  to 
Poultney,  Vt.,  thence  over  Vermont Blgll- 
way  30  to  Castleton  Comers,  VL,  thend 
over  U.  S.  Highway  4  to  Fair  Haven,  and 
return  over  the  same  route,  serrinf  ttl 
Intermediate  points  of  Schuylenfla^ 
Greenwich,  Cambridge,  SateB.  •■* 
Granville.  N.  Y.,  and  Poultney.  OMtMoB 
Comers,  West  Pawlet.  and  Rupert  ^ 
and  (2)  From  P.\ir  Haven  over ' 
and  New  York  Highways  22-A  to  ' 
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_^  M  T .  thence  over  New  York  High- 
"STa VlASalem,  N.  Y..  to  junction  New 
SkBlSbway  29,  thence  over  New  York 
SSw  3^  ^  Saratoga  Springs,  and 
5Sn  over  the  same  route,  serving  the 
L^oediate  points  of  Granville.  Salem, 
"J!^^,  and  Schuylerville,  N.  Y.  Ap- 
^!^  \B  authorized  to  conduct  opera- 
SMthroughout  the  United  States. 
jSmicnONS:  The  service  proposed 
JJite performed  by  applicant  will  be  lim- 
?j  to  service  which  is  auxiliary  to  or 
2otemental  of  express  service.  Ship- 
i^ts  Imposed  to  be  transported  by  ap- 
S^t  will  be  limited  to  those  moving 
JbV  through  bill  of  lading  or  express 
nedpt 

mors:  Applicant  states  that  the  Instant 
ignUcAtlon  U  for  authority  to  substitute  mo- 
S^tfTlce  for  discontinued  rail  service,  and 
|h^  ttnder  the  circumstances  applicant  seeks 
^l^orltr  to  conduct  the  proposed  motor 
^fftlon  in  order  to  afford  the  public  at 
Z^tion  the  line  with  safe,  dependable, 
jMUAte.  »nd  expeditious  express  service, 
jl^lckat  further  states  that  interchange 
I^^^JOI  or  air  express  service  will  be  made 
It  awttoga  Springs.  N  Y.,  and  that  shlp- 
^^t«  will  include  Interstate  traffic  having 
tlientln  movement  local  to  the  route,  such 
nit  bu  always  handled  In  the  past. 

No  MC  67210  ^Sub  No.  4) ,  filed  March 
17  i»58.  Applicant:  GLENNON 
XRANSPORTS.  INC..  1005  North  13th 
Sbtet,  St.  Louis  6.  Mo.  Applicant's  at- 
torney: Ernest  A.  Brooks  II.  1301  Am- 
taoador  Building.  St.  Louis  1,  Mo.  Au- 
thority sought  to  operate  as  a  common 
ctrrier,  by  motor  vehicle,  over  irregular 
notes,  transporting :  Magazines,  maga- 
Oucovers,  advertising  pamphlets,  book- 
lett,  and  catalogues,  between  Sparta,  111., 
4m  the  one  hand,  and,  on  the  other. 
New  York,  N.  Y.,  and  points  within 
tienty-flve  (25)  miles  thereof.  Appli- 
cant Is  authorized  to  conduct  operations 
to  Illinois  and  Missouri. 

No. MC  77135  (Sub  No.  14) .  filed  March 
Jl,  1658.  Applicant :  PACIFIC  TRUCK 
SBRVICE,  INC..  600  Park  Avenue,  San 
Joie,  Calif.  Applicant's  attorney:  Ber- 
tnm  S,  Silver.  100  Bush  Street.  San 
Rinclsco  4.  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
fdilcle,  over  irregular  routes,  transport- 
ing: Liquefied  petroleum  gases,  in  bulk, 
to  tank  vehicles,  from  Ventura,  Calif., 
aod  points  within  50  miles  thereof,  to 
points  in  Nevada,  except  Las  Vegas, 
Lovelock,  Tonopah,  "Winnemucca.  Ely, 
tod  Elko.  Applicant  is  authorized  to 
conduct  operations  in  California.  Idaho. 
Nevada,  Oregon,  and  Washington. 

No.  MC  77214  (Sub  No.  2),  filed  March 
14,  1958.  Applicant:  WALTER  A. 
WANDKE,  Pemberville.  Ohio.  Authority 
noghi  to  operate  as  a  common  carrier, 
by  m^tor  vehicle,  over  irregular  routes, 
transporting:  Feed,  in  bulk,  in  self-un- 
hMKllng  bulk  tractor  trailer  motor  ve- 
blctes,  from  Toledo,  Ohio,  to  points  in 
Hlchigan  on  and  south  of  Michigan 
fflghway  21.  and  rejected  and  refused 
thijyments  of  bulk  feed  on  return.  Ap- 
plicant is  authorized  to  transport  Feed 
in  Michigan  and  Ohio. 

No.  MC  87523  (Sub  No,  69> ,  filed  March 
U.  1958.  Applicant:  FRANK  COS- 
QROVE  TRANSPORTATION  COM- 
PANY. INC.,  393  Mystic  Avenue, 
Medlord.  Mass.    Applicant's  attorney: 
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Mary  E.  Kelley,  10  Tremont  Street, 
Boston  8,  Mass.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  wax  emulsion,  in  bull^ 
in  tank  vehicles,  from  Leominster,  Mass., 
to  Lisbon  Palls,  Maine.  Applicant  is 
authorized  to  conduct  operations  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Maine,  Massachusetts,  Michigan,  New 
Hampshire,  New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennessee, 
Vermont,  and  Virginia. 

No.  MC  107496  (Sub.  No.  101),  filed 
March  13.  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
and  petroleum  products,  in  bulk,  in  tank 
vehicles,  from  the  site  of  the  Bituminous 
Material  &  Supply  Co,  Terminal  at  or 
near  Linwood,  Iowa,  to  points  in  Illinois 
on  and  north  of  a  line  beginning  at 
Quincy,  111.,  and  extending  along  U.  S. 
Highway  24  to  junction  U.  8.  Highway 
136,  thence  along  U.  S.  Highway  136  to 
the  Illinois-Indiana  State  line;  points 
in  Minnesota  on,  east  and  south  of  a  line 
beginning  at  the  Minnesota-Iowa  State 
line  and  extending  along  U.  S,  Highway 
169  to  Mankato.  Minn.,  thence  east  along 
Minnesota  Highway  60  to  the  Minne- 
sota-Wisconsin State  line;  points  in 
Wisconsin  from  the  Wisconsin -Illinois 
State  line  to  the  northern  boundaries  of 
LaCrosse,  Monroe,  Juneau,  Waushara, 
Adams.  Winnebago,  Calumet,  and  Mani- 
towoc Counties,  Wis.;  and  those  in  Mis- 
souri. Applicant  is  authorized  to  con- 
duct operations  in  Arkansas,  Colorado, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Michigan.  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  Texas,  and 
Wisconsin, 

No.  MC  117275,  filed  March  20.  1958. 
Applicant:  MAURICE  FRIEDMAN, 
Templeton.  Iowa.  Applicant's  attorney: 
Wallace  W,  Huff,  310-14  Security  Bank 
Building,  Sioux  City  1,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transF>orting :  Commercial  (non-liquid) 
fertilizer,  in  containers,  bags,  or  bulk, 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
above-described  commodity,  between 
Waterloo,  Iowa,  and  points  within  10 
miles  of  Waterloo,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of 
Nebraska  on  and  east  of  the  westerly 
borders  of  Boyd,  Holt,  Garfield,  Valley, 
Sherman,  Buffalo,  Kearney,  and  Frank- 
lin Counties,  Nebr. 

No.  MC  117293,  filed  March  26,  1958. 
Applicant:  CHARLES  M.  SCHAFER, 
doing  business  as  SCHAFER'S  "WELD- 
ING &  TOWING,  1010  State  Road  2  W,. 
La  Porte,  Ind.  Applicant's  representa- 
tive: William  L.  Carney,  105  East  Jen- 
nings Avenue,  South  Bend,  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Used  tractors, 
in  secondary  movement,  by  truckaway 
method,  to  be  used  as  a  replacement  for 
a  wrecked  or  disabled  tractor;  (b) 
wrecked,  disabled  or  repossessed  motor 
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vehicles:  and  (c)  gasoline,  otl,  grease, 
tires,  wheels,  rims  and  motor  vehicle 
parts,  accessories,  supplies  and  ma- 
terials used  in  connection  with  the  re- 
pairing and/or  reconditioning  of  dam- 
aged, disabled  or  wrecked  motor  vehicles, 
trailers  and  semi-trailers,  between  points 
in  Indiana,  Illinois.  Ohio.  Wisconsin. 
Kentucky,  and  the  Lower  Peninsula  of 
Michigan. 

Application  roa  Certificates  or  Pcricts 
Which  Ari  To  Be  Processed  Concur- 
rently With  Applications  Under  Sec- 
tion 5.  Governed  by  Special  Rule  1.240 

TO  THE  ElXTENT  APPUCABLE. 

No.  MC  106504  (Sub  No.  5) ,  filed  March 
5,  1958.  Applicant:  WIDHOLM 
FREIGHTWAYS,  INC.,  1015  North  Tllird 
Street,  Minneapolis,  Minn.  Applicant's 
attorney:  Hoyt  Crooks,  842  Raymond 
Avenue,  St.  Paul  14,  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  junction  U.  S.  Highway  65  and 
Minnesota  Highway  13  and  Nichols. 
Minn.,  from  Junction  U.  S.  Highway  65 
and  Minnesota  Highway  13  in  a  north- 
east direction  over  Itliimesota  Highway 
13  to  an  unnamed  county  road  at  a  point 
just  southeast  of  Nichols,  Minn.,  and 
thence  over  unnamed  county  road  to 
Nichols,  approximately  Va  mile  northwest 
of  Miimesota  Highway  13,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points.  Applicant  ik  authorized 
tro  conduct  operations  in  Minnesota. 
This  application  is  directly  related  to 
MC-F  6849,  published  March  7,  1958,  on 
page  1649. 

Note:  This  application  is  filed  to  obtain 
a  Certificate  of  Public  Convenience  and  Ne- 
cessity, authorizing  continuance  of  Interstate 
operations  conducted  under  the  Second  Pro- 
viso of  section  206  (a)  (I)  of  the  Interstate 
Commerce  Act,  supported  by  Intrastate  cer- 
tificate on  file  with  this  Commission,  Issued 
by  the  State  of  Minnesota  covering  the 
operations  set  forth  above. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Corrmierce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR  CARRIERS  OF  PSOPERTT 

No.  MC-P  6635,  published  in  the  Au- 
gust 10,  1957,  issue  of  the  Federal  Reg- 
ister on  page  48'?  1.  Amendment  to  the 
application  filed  March  31,  1958,  to  in- 
clude TRANSPORTATION  INVEST- 
MENT, LTD.,  Montreal.  Quebec.  Can- 
ada, and  in  turn  C.  M.  DRURY,  also  of 
Montreal,  in  control  thereof,  as  party 
applicsuits  in  control  of  PROVINCIAL 
TRANSPORT  COMPANY. 

No.  MC-F  6852.  published  In  the  Mar6h 
12,  1958,  issue  of  the  Federal  Registbk 
on  page  1714.    Supplement  filed  April  2. 
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1868.  to  show  joinder  of  BARRON  COL- 
LIEil.  JR..  and  ISABEL  COLLIER,  as 
exeeutrix  of  the  estate  of  MILES  COL- 
LIER (in  control  of  TAMIAMI  TRAIL 
TOURS,  INC.).  CENTRAL  PUBLIC 
UTILITY  CORPORATION  (as  control- 
ling stockholder  of  CAROLINA  COACH 
C<»0»ANY),  S.  A.  JESSUP,  CLAUDE  A. 
JKSSUP,  JAMBS  L.  JESSUP.  BETTY 
SUE  JESSUP.  MARY  IRVA  JESSUP  and 
VIRGINIA  PEPSI  COLA  BOTTLING 
COMPANY  (in  control  of  VIRGINIA 
STAGE  LINES.  INC.).  as  the  persons  in 
control  of  SERVICE  COACH  LINE.  INC. 

No.  MC-P  6875^  Authority  sought  for 
purchase  by  NEWSOM  TRUCKlYiG 
COMPANY,  INC..  U.  S.  Highway  31  By- 
pass (P.  O.  Box  509;,  Columbus,  Ind.,  of 
the  operating  rights  and  certain  prop- 
erty of  CRUTCHER  BROS.  COMPANY. 
501  River  Road.  Louisville  2.  Ky..  and  for 
acquisition  by  PAUL  R.  NEWSOM,  also 
of  Columbus,  of  control  of  such  rights 
and  property  through  the  purchase. 
Applicants'  attorney:  John  E.  Lesow, 
3737  North  Meridian  Street,  Indianapo- 
lis 8.  Ind.  Operating  rights  sought  to 
be  transferred:  Geiieral  commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes, 
between  Louisville.  Ky..  and  Indianapo- 
lis, Ind.,  serving  all  intermediate  points ; 
comivressed  gas,  in  containers,  and 
empty  compressed  gas  containers,  be- 
tween Louisville.  Ky..  and  CITiarleston. 
W.  Va.,  between  Louisville.  Ky..  and 
Cincinnati,  Ohio,  and  between  Louisville, 
Ky.,  and  Nashville,  Tenn..  serving  no  in- 
termediate points.  Vendee  is  authorized 
to  operate  as  a  common  carrier  in  In- 
diana, Michigan,  Wisconsin,  Minnesotn. 
Iowa,  Missouri,  Illinois,  Kentucky,  Ohio, 
West  Virginia.  Pennsylvania,  and  New 
York.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a  (b). 

No.  MOP  6876.  Authority  sought  for 
control  by  BEKINS  VAN  &  STORAGE 
CO.  (CALIP.  (X)RP.) ,  1335  South  Piijue- 
roa  Street^,  Los  Angeles  15,  Calif.,  of 
BEKINS  VAN  &  STORAGE  COMPANY. 
INCORPORATED,  5342  East  Mocking- 
bird Lane,  Dallas  6,  Tex.,  and  for  acqui- 
sition by  MILO  W.  BESONS,  PLOYD  R. 
BEKINS.  PLOYD  R.  BEKINS.  JR., 
KATHERINE  BEKINS  PALMER  and 
M.  B.  HOLT  as  individuals,  H.  B.  HOLT 
and  RUTH  B.  HOLT  as  tenants  in  com- 
mon. IDA  RAINEY  BEKINS  and  Mn.O 
W.  BEKINS  as  executrix  and  executor  of 
the  estate  of  REED  J.  BEKINS.  deceased, 
PLOYD  R.  BEKINS  and  MILO  W.  BE- 
KINS as  trustees  under  a  declaration  of 
trust  executed  by  FLOYD  R.  BEKINS  as 
trustor.  MILO  W.  BEKINS  and  DORO- 
THY ELOISE  BEKINS  as  trustees  under 
a  declaration  of  trust  executed  by  MILO 
W.  BEKINS  as  trustor,  and  EDA  RAINEY 
BEKINS  and  MILO  W.  BEKINS  as  trus- 
tees under  a  declaration  of  trust  executed 


by  REED  J.  BEKINS  <" deceased^  as  trus- 
tor, all  of  Los  Angeles,  of  control  of 
BEKINS  VAN  &  STORAGE  COMPANY 
through  the  acquisition  by  BEKINS  VAN 
&  STORAGE  CO.  (CAUF.  CORP.)  Ap- 
plicants attorneys:  R.  Granville  Curry, 
631  Southern  Building.  Washington. 
D.  C.  and  Lucien  W.  Shaw.  1335  South 
Figueroa  Street,  Los  Angeles  15.  Calif. 
Operating  rights  sought  to  be  controlled ; 
Household  goods,  as  defined  by  the  Com- 
mission, as  a  common  carrier  over  ir- 
regular routes,  between  points  in  Texa.s. 
BEKINS  VAN  &  STORAGE  CO.  (CALIF. 
CORP.)  is  authorized  to  operate  as  a 
common  carrier  in  California.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  <b». 

No.  MC-F  6877.  Authority  sought  for 
purchase  by  RELIABLE  TRANSPORT 
OF  VIRGINIA.  INCORPORATED.  214 
East  Ocean  Drive,  Portsmouth,  Va.,  of  a 
portion  of  the  operating  rights  of 
RELIABLE  TRANSPORT,  INCORPO- 
RATED, U.  S.  Highway  No.  1  North. 
Raleigh.  N.  C.  and  for  acquisition 
by  RELIABLE  TRANSPORT.  INCOR- 
PORATED. G.  B.  COOPER.  ANNIE  E. 
CCX)PER  and  G.  B.  COOPER.  JR..  all  of 
Raleigh,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Vaughan  S.  Winborne,  209  Security  Bank 
Building,  Raleigh,  N.  C.  Operating  rights 
soug^it  to  be  transferred:  Liquid  petro- 
leum products,  in  tank  trucks,  as  a  com- 
mon carrier  over  irregular  routes,  from 
Norfolk  and  Hopewell,  V'a.,  and  Wilming- 
ton, N.  C,  and  points  within  ten  miles  of 
Norfolk,  those  within  ten  miles  of  Hope- 
well, and  those  within  ten  miles  of  Wil- 
mington, to  points  in  that  part  of  North 
Carolina  on  and  ea.st  of  U.  S.  Highway 
21.  Vendee  holds  no  authority  from  this 
Commission;  however,  it  is  controlled  by 
the  vendor,  which  is  authorized  to  op- 
erate as  a  coinmon  carrier  in  Virginia 
and  North  Carolina.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a  tb  ' . 

No.  MC-F  6878.  Authority  sought  for 
control  by  H.  M.  O'NEILL,  F  J.  O  NEILL. 
AND  W.  J  O'NEILL,  all  of  11700  Shaker 
Boulevard,  Cleveland.  Ohio  of  BEST 
TRANSPORT.  INC.,  11700  Shaker  Boule- 
vard, Cleveland,  Ohio,  upon  tlie  latters 
institution  of  operations  in  interstate  or 
foreign  commerce,  as  a  contract  carrier 
by  motor  vehicle,  for  which  application 
has  been  made,  as  described  below.  Ap- 
plicants' attorney:  Roland  Rice,  618  Per- 
petual Building,  1111  E  Street  NW.. 
Washington  4.  D  C.  Concurrently  with 
the  filing  of  this  application  BEST 
TRANSPORT.  INC,  filed  an  application 
on  Form  BMC  78  '  Docket  No.  MC  1 1 7295  • 
for  a  contract  carrier  permit  to  tran.-^port 
cement,  in  bulk  and  in  bap.s,  over  irregu- 
lar routes,  from  Alsen,  N.  Y,  to  points  in 
New  York.  Maine.  New  Hampshire.  Ver- 
mont, Massachusetts,  Connecticut,  Penn- 
sylvaiua.  New  Jersey,  and  Rhode  Island ; 


rejected  and  returned  shipment$  «/ 
jjient.  from  points  in  New  York,  ^mtZ  * 
New  Hampshire.  Vermont,  iir»J||^^  '^ 
setts,  Connecticut,  PennsylvMla7fc» 
Jersey,  and  Rhode  Island  to  Alofp^  ^^ 
Applicants  hold  no  authority  from  thi 
Commission  but  own  controlling  itn? 
interest  in  ANCHOR  MOTOR  PBEIOBt 
INC.  OF  DELAWARE,  ANCHOR UO^' 
FREIGHT,  INC.,  OP  MICmOAN  S  ■ 
CHOR  MOTOR  FREIGHT.  INC  H  T 
CORP .  RELAY  TRANSPORT""  DIP* 
SIGNAL  DELIVERY  SERVICE.  S' 
WAREHOUSE  TRANSPORTATIONOd"' 
CONLEYS  EXPRESS.  INC  PQCD 
TRANSPORT.  INC..  SUGAR  'TRioS. 
PORT,  INC  .  QUICK  DELIVERIEa!™? 
and  J.  E.  BEJIN  CARTAGE  COMPAJTY* 
which  are  authorized  to  operate  mcor^ 
tract  carriers  in  Connecticut,  Detavvc; 
Illinois.  Indiana.  Kentucky,  Ma<V 
Maryland,  Massachusetts,  Michlgan^Net 
Hampshire,  New  Jersey,  New  York,NQrtfa 
Carolina.  Ohio,  Pennsylvania.  Rhode li. 
land.  South  Carolina.  Tennessee,  Ter- 
mont.  Virginia.  West  Virginia,  ynsoomta] 
Georgia,  Florida,  and  the  District  of  Co- 
lumbia. Application  has  not  been  ffl«i 
for  temporary  authority  under  sectioa 
210a  <bi. 

No.  MC-F  6879.  Authority  sought  for 
purchase  by  RALPH  E.  DARLING,  doing 
business  as  DARLING  TRANSPOFCT 
SERVICE.  1020  J  Street,  Auburn,  Nehr, 
of  the  operating  rights  and  property  of 
DORIS  M.  RICHLING,  doing  buslneaw 
RICHLING  TRANSPORT  SERVICE.  4U 
North  Fourth  Street,  Beatrice,  Nete. 
Applicants'  attorney:  James  E.  Rsran.JM 
Sharp  Building,  Lincoln  8,  Nebr.  Open- 
ting  right  sought  to  be  transferred:  Pe- 
troleum products,  in  bulk,  and  as  a  com- 
mon carrier  over  irregular  routea,  from 
Enid.  Okla  .  to  certain  points  in  Nebrt^ 
and  Bellville,  Kans.,  and  from  reflninj 
and  di.stributing  points  in  Kansas  to  Hd- 
stem,  Hastings,  Falls  City  and  Swanton, 
Nebr.;  petroleum  products,  in  bulk,  la 
tank  vehicle.s.  from  Council  Bluffs,  Iowa, 
and  points  within  ten  miles  thereof,  to 
Beatrice.  Blue  Spring.s,  and  Pairbury, 
Nebr.:  refined  petroleum  products,  from 
refining  and  distributing  points  in 
Kan.'^as  to  certain  points  in  Nebra^ 
and  from  all  refining  and  distributhtf 
points  in  Kansas  to  certain  polntB  in 
Nebraska;  refined  petroleum  produets.ia 
bulk,  in  tank  vehicle.s  from  Oounefl 
Bluffs.  Iowa,  and  points  in  Iowa  within 
ten  miles  of  Council  Bluffs,  to  certain 
points  in  Nebraska.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  In 
Kansas,  Nebraska  and  Iowa.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

By  the  Commission. 

[SLAL]  Harold  D.  McCot, 

Secretary. 

IF     R.    D-^c.    58  2595;    Filed,    Apr.   8.   IMS; 
8  51a  ml 
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TTTli  3— THE  PRESIDENT 

PROCLAMATION  3230 

World  Trade  Week,  1958 
it  thi  president  op  the  ttnited  states 

or   AMERICA 
A  PROCLAMATION 

^I^HEREAS  world  trade  is  vital  to  the 
economic  growth  and  national  security 
of  the  United  States ;  and 

WHEREAS  the  export  trade  of  the 
United  States  provides  employment  for 
Billions  of  Americans  and  is  an  indis- 
pensable outlet  for  the  products  of  our 
(urns  and  factories;  and 

WHEREAS  imports  into  the  United 
States  help  to  keep  factory  wheels  turn- 
ing and  assembly  lines  moving  for  our 
national  defense,  and  are  essential  to  the 
doineBtie  economy  of  our  Nation;  and 

WHEREAS  world  trade  contributes  to 
tbe  economic  strength  and  development 
of  the  free  nations  of  the  world,  and  is 
therefore  a  powerful  force  for  the  ad- 
Tanoement  of  peace : 

NOW,  THEREFORE.  I,  DWIGHT  D. 
BBENHOWER,  President  of  the  United 
States  of  America,  do  hereby  proclaim 
the  week  beginning  May  18,  1958,  as 
World  Trade  Week;  and  I  request  the 
appropriate  officials  of  the  Federal  Gov- 
sunent  and  of  the  several  States,  Ter- 
ritories, possessions,  and  municipalities 
of  the  United  States  to  cooperate  in  the 
observance  of  that  week. 

lalao  urge  business,  labor,  agricultural, 
ideational,  and  civic  groups,  as  well  as 
flie  people  of  the  United  States  generally, 
to  observe  World  Trade  Week  with 
latherings,  discussions,  exhibits,  cere- 
■onies,  and  other  appropriate  activities 
•signed  to  promote  continuing  aware- 
Kai  ol  the  importance  of  world  trade 
to  aur  economy  and  our  relations  with 
«kber  nations. 

JK  WITNESS  WHERBOP,  1  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
Ubed. 


DONE  at  the  City  of  Washington  this 
7th  day  of  April  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty- 
fSEAL]     eight,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty -second. 

DwichtD.  Eisenhower 

By  the  President: 

John  Foster  Dulles. 
Secretary  of  State. 

[F.    R     Doc.    58-2709:    Filed,    Apr.    9.     1958; 
11 :51  a.  m] 


PROCLAMATION  3231 

National  Farm  Safety  Week,  1958 

BY    THE    president    OF    THE    UNITED    STATES 
OF    AMERICA 

A  proclamation 

WHEREAS  the  health,  prosperity,  and 
well-being  of  our  rural  families  are  vital 
to  the  strength  of  the  Nation;  and 

WHEREAS  accidents  suffered  by  the 
rural  inhabitants  of  our  Land  result  in 
thousands  of  injuries  and  deaths  each 
year  and  constitute  a  serious  social  and 
ecorK)mic  problem;  and 

WHEREAS  experience  has  shown  that 
these  accidents  can  be  reduced  through 
educational  programs  directed  towards 
safety  precautions  in  the  homes,  in  the 
fields,  and  on  the  highways: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  call  upon 
the  people  of  the  Nation  to  observe  the 
week  beginning  July  20,  1958,  as  National 
Farm  Safety  Week,  and  I  urge  all  farm 
families  and  all  persons  allied  with  agri- 
culture to  join  in  a  continuing  campaign 
to  prevent  needless  accidents  in  the 
homes,  in  the  fields,  and  cm  the  highways. 

I  also  request  ail  persons  and  organi- 
zations interested  in  the  welfare  of  farm 
people  to  support  and  participate  in 
National  Farm  Safety  Week. 

IN  WITNESS  WHEREOF,  I  hare  here- 
unto set  my  hand  and  caused  the  Seal  of 
of  the  United  States  of  America  to  be 

affixed, 

(Contiuued  on  p.  2321) 
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DONE  at  the  City  of  Washincton  this 
Ith  day  of  April  in  the  year  of  our  Lord 

nineteen  hundred  and  flfty- 
IsuLl    eight,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty-second. 

EKviGHT  D.  Eisenhower 

By  the  President: 

John  Poster  EmxLES. 
Secretary  of  State. 

IF.  R.   Doc.    58  2708;     Filed,    Apr.    9,    1958; 
11:51  a.  m  J 
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TITLE  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade  Commission 

SubcKcrpt«r   ft^Trod*    Proctk*   Confer«nc«   Rules 

[File  No.  21-121] 

Part  74 — Direct  Selling  Companies 

ORDER    terminating    PROCEEDINGS    AND 
RESCINDING    RULES 

Whereas,  on  April  27,  1932,  the  Com- 
mission promulgated  trade  practice  rules 
for  Direct  Selling  Companies,  which 
rules  were  codified  in  the  Code  of  Fed- 
eral Regulations  (16  CPR  Part  74)  ;  and 

Whereas,  it  appears  that  said  rules  for 
this  industry  do  not  in  certain  respects 
accurately  reflect  present  requirements 
of  law;  and 

Whereas,  in  response  to  request  there- 
for by  the  National  Association  of  Direct 
Selling  Companies,  the  Commission  in- 
stituted proceedings  to  revise  said  rules; 
and 

Whereas,  on  September  10,  1957,  and 
prior  to  Commission  approval  and  pro- 
mulgation of  revised  rules  for  the  in- 
dustry, said  National  Association  of 
Direct  Selling  Companies  filed  a  pe- 
tition with  the  Commission  requesting 
termination  of  said  revision  proceedings; 
and 

Whereas,  it  appears  that  (1)  said  re- 
vision proceedings  should  be  terminated, 
and  (2)  that  the  said  rules  promulgated 
for  the  industry  in  1932  should  be 
rescinded: 

It  is  ordered.  That  the  pending  pro- 
ceedings for  revision  of  the  trade  prac- 
tice rules  promulgated  on  April  27,  1932. 
and  relating  to  Methods  and  Practices 
employed  by  Direct  Selling  Companies 
be.  and  the  same  hereby  are,  termi- 
nated; and  that  the  said  rules,  promul- 
gated on  April  27,  1932,  be,  and  the  same 
are,  hereby  rescinded. 

(S<?c.  6.  38  Stat.  721;   15  U.  S.  C  46) 

Issued:  April  7,  1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    58-2635;    Filed,    Apr.    9.    1958; 
8:52  a.  m.l 


TITLE  33— rOAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  11 — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

proyidencb  harbor.  r.  i. 

Pursuant  to  the  provisions  ot  section 
5  of  the  River  and  Harbor  Act  of  Au- 
gust 18.  1894  (28  Stat.  362;  33  U.  S.  C. 
499^ .  §  203.90  governing  the  operation  of 
bridges  across  Providence  Harbor,  Rhode 
Island,  ts  hereby  amended  with  respect 
to  the  Point  Street  bridge  across  the 
Providence  River,  amending  paragraphs 
(b)  and  (c)  and  adding  new  paragraph 
(e),  as  follows: 


§  203.90  Providence  Hmrhor,  R.  /.; 
bridges.  •  •  • 

(b)  Except  as  othMT^rlse  provided  in 
paragraph  (c)  of  this  seetion.  the  draw 
of  each  bridge  across  Seekonk  Rirer  sbRlI 
be  opened  promptly,  upon  receiving  the 
prescribed  signal,  at  all  times  during  the 
day  and  night  f(H-  the  passage  of  vessels. 

(c)  Between  7:00  and  9:00  a.  m.  and 
between  4:00  and  6:60  p.  m.  daily  the 
draws  of  the  highway  bridges  across  See- 
konk River  need  not  be  opened  for  the 
passage  of  vessels  other  than  loaded 
self-propelled  cargo  vessels  and.  any  as- 
sisting tugs;  Provided,  That  the  draws 
shall  be  opened  promptly  at  all  times  for 
vessels  owned  or  operated  by  the  United 
States  or  the  City  of  Providence  desiring 
passage  because  of  an  emergency  involv- 
ing danger  to  life  or  property,  upon 
sounding  of  four  distinct  blasts  of  a 
whistle  or  horn. 

•  •  •  •  • 

(e)  Point  Street  Bridge.  Between  7:00 
and  9:00  a.m.  and  between  4: 00  and  6: 00 
p.  m.  dally  the  draw  of  the  bridge  need 
not  be  opened  for  the  passage  of  vessels;^ 
at  all  other  times  at  least  24  hours'  ad- 
vance notice  is  required,  such  notice  to  be 
given  to  the  Director  of  Public  Works, 
City  Hall,  Providence,  Rhode  Island: 
Provided,  That  the  draw  shall  be  opened 
at  all  times,  upon  request,  for  vessels 
owned  or  operated  by  the  United  States 
or  the  City  of  Providence  desiring  pas- 
sage in  an  emergency  involving  danger 
to  life  or  property.  The  owner  of  or 
agency  controlling  the  bridge  shall  pro- 
vide arrangements  whereby  the  draw 
tenders  can  be  readily  reached  by  tele- 
phone or  otherwise  at  any  hour  of  the 
day  or  night,  in  case  of  emergency. 

[Regs..  March  31,  1958,  823.01  (Provldeiic* 
River-Harbor,  R.  I.)— ENOWOl  (Sec.  5,  28 
Stat.  362,  as  amended;  33  TT.  S.  C.  490) 

[SEAL]  Herbert  M.  Jokes, 

Major  General,  V.  S.  Army. 
The  Adjutant  General. 

[P.    R.    Doc.    58-2604;    Rled,    Apr.    9,    1958; 
8:45  a.  m.] 


TITLE  49^TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

fDocket  3666;  Order  34] 

Parts  71-78 — Explosivbs  and  OTRsm 
Dangerous  Articles 

KISCELLAinOTIS   AMUUUUinS 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,  on  the  2Sth 
day  of  March  1958. 

The  matter  of  revision  of  certain  reg- 
ulations governing  the  transportation  of 
explosMr<es  and  other  dangerous  articles, 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 

It  appearing  that  Notice  No.  34,  dated 
January  30.  1955,  setting  forth  certain 
proposed  amendments  to  the  said  regu- 
lations, and  the  reasons  therefor,  and 
stating  that  consideration  was  to  be 
given  thereto,  was  published  in  the  Fed- 
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ntAL  Rioism  cm  February  18,  1958  (23 
P.  R.  1042),  pursuant  to  the  provisions 
of  section  4  of  the  AdministratiTe  Pro- 
cedure Act;  that  pursuant  to  said  notice 
Interested  parties  were  given  an  oppor- 
tunity to  be  heard  with  respect  to  said 
proposed  amendments;  that  written 
vi«prs  or  argxmients  were  submitted  to 
the  Commission  with  respect  to  the  pro- 
posed amendments; 

And  it  further  appearing  that  said 
views  and  arguments  with  respect  to  the 
proposed  amendments  are  such  as  to 
warrant  further  consideration  rather 
than  revision  at  this  time  of  certain  of 
the  proposed  amendments,  and  that  in 
all  other  respects  the  proposed  amend- 
ments set  forth  in  the  above  referred-to 
Notice  No.  34  are  deemed  justified  and 
necessary: 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be,  and  they  are  hereby,  amended  in  the 
manner  and  to  the  extent  set  forth  in 
said  Notice  No.  34,  dated  January  30. 
1958,  as  revised  by  the  specific  modifica- 
tion set  forth  sis  follows: 

In  §78.239-1  paragraph  <ai  chanpe 
the  number  in  the  10th  line  to  read  "60" 
Instead  of  "50'. 

It  is  further  ordered.  That  this  order 
shall  become  effective  June  25.  1958.  and 
shall  remain  in  efifect  until  further  order 
of  the  Commission ; 

It  is  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order ; 

And  it  is  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  ofiBce  of  the  Secretary  of 
the  Commission  at  Washington.  D.  C  . 
and  by  filing  a  copy  thereof  with  the  Di- 
rector, Division  of  Federal  Register 

As  adopted,  the  amendments  read  as 
set  forth  below. 

(Sec.  204.  49  Stat.  546,  as  amended,  sec    8:35. 
62  Stat.  739;  49  U.  S.  C.  304.  18  U.  S.  C   835j 

By  the  Commission.  Division  3. 

[seal]  Harold  D.  McCoy. 

Secretary. 

Part  71 — General  Information  .\nd 
Regulations 

In  5  71.13  amend  paragraph  ^a^  a> 
(15  F.  R.  8283,  Dec.  2,  1950>  to  read  as 
follows: 

§  71.13     Emergency    regulations,     fa) 

•  •   • 

(1)  Shippers'  and  carriers'  regula- 
tions; handling  detonating  agents  and 


explosives  and  explosive  ammunition  in 
same  car  or  vehicle.  Detonating  fuzes, 
class  A  explosives,  primer-detonator  as- 
semblies or  other  detonating  elements 
containing  explosive  components,  if  of 
a  safe  type,  may  be  shipped  either  assem- 
bled in  bombs,  depth  charges,  mines, 
projectiles,  or  torpedoes  'torpedo  war- 
heads) or  in  properly  packed  containers 
in  the  same  car  or  vehicle  with  bombs, 
depth  charges,  mines,  projectiles,  boost- 
ers, or  torpedoes  (torpedo  warheads) 
when  separated  from  the  explosive 
bombs,  depth  charges,  mines,  projectiles, 
boosters,  or  torpedoes  i  torpedo  war- 
heads' by  not  less  than  3  feet.  The  in- 
tervening space  of  3  feet  must  be  filled 
with  dry  sand  or  dry  earth  in  bags  or  in 


a  crib  so  constructed  or  lined  as  toisk. 
vent  sifting  of  the  sand  or  earth.  TW 
crib  must  be  secured  against  monaS 


Part  72— Commodity  List  or  ExpwJntfc 
AND  Other  Dangerous  AnTiCLlsCQr 
taining    the    Shipping    Name  ot^" 

SCRIPTION    OF   all    ARTICLES  SUBJKCTw! 

Parts    71-78   or   This  Chaptw 

Amend  §  72  5  Commodity  Ust  (15  F  » 
8263.  8264,  8265,  8269.  8270  8271  srn 
Dec.  2.  1950)  <20  F.  R.  8098  Octn 
1955'    (22   F.   R.   7835.  (Xt.  3."  1957")  „ 

follows:  ^ 

?  72  5  Li.tt  of  explosives  ajid  otKer 
dangerous  articles.     (a»    •   •   • 


Article 


Classed  as- 


Exempt  inn.t  and  packing 
(see  s«'c.) 


I-abel  ri'')iiirf''l 
If  not  ixiuipt 


{Change} 

P.>n?vl  chlorrle 

Hiit:»ilirnf.  inliihited 

M>  lh\  1  iiuTcaptiin 

.vtn.U/'/^t.t   imwder   for  cannon   or 
mniiU  ■irni.f      .Sfe  PropcUant  ex- 

I.l.i>l\,.-:.  cLw-vS  A. 

Sijilium  .izjde 


(.lrf(f) 

Arniatine    cartrl<I(res.    explo.^fve. 

tire  extint'iiisli.-r  or  valve. 
Mi'thyl  brcMi::  !•■    wi<l  chlorpicrln 

iiiuturr.  iujui.l, 
PeruxMes.   organ  ic.   solution, 

liljlil'l.  n     n    s. 

I'Niofor:.-  dilutions 


(Cancel) 

Firf    extinguisher    actual ing    car- 
tnilges.  I 


Cor.  L.. 
F  O.... 
F.  O.... 


PoLv  B. 

Expl.  C 
Pois  B. 
Oxy.  M 
F.  L... 

Expl.  C 


73■.'^4, ::?  ■29r, 

Ti.M>2,  TAMMS.  73.314.  73.315 
73.302,  73.30H,  73.314,  73.315. 


73.3*V».  73. ,175. 


73.1M 

Xofiemption.  73,353. 

73.153.73.221 

No  exemption.  73  134. 


73.114. 


MaxImiiBi 

quantity  la  1 

outside  oaa. 

Ulaer  by  r»jl 

expR* 


.-.do.... 


Poison. 


White I  quart 

Red  <Jas I  SOOpooBdj. 

100  pouadt. 

ISO  pomxli. 
55gal]oiu. 
1  quart. 
Not  aowpted. 

iSOpoundi. 


Poison. 
Yellow. 
Red.... 


Part  73 — Shippers 

subpart  a preparation  of  articles  for 

transportation    by    carriers    by    rail 

FREIGHT,      rail     EXPRESS,      HIGHWAY,     OR 
WATER 

1.  In  5  73.28  amend  the  introductory 
text  of  paragraph  (a>;  add  paragraph 
111  as  F.  R.  8277,  Dec.  2,  1950-  to  read 
as  follows: 

§  73.28  Reused  containers,  (a)  Con- 
tainers used  more  than  once  <  refilled 
and  reshipped  after  having  been  pre- 
viously emptied'  must  be  in  such  condi- 
tion, including  closing  devices  and 
cushionmg  materials,  that  they  will  pro- 
tect their  contents  during  transit  as 
efficiently  as  new  containers.  Repairs 
must  be  made  in  an  efficient  manner  and 
parts  that  are  weak,  broken,  or  other- 
wise deteriorated  must  be  replaced  (see 
paragraphs    <e\   ifi,   (gi,   ih>,  and   d) 


of  this  section,  for  contamers  that  cannot 
be  reused  • . 

•  •  •  •  • 

I  i  >  Containers  which  are  designated 
as  nonreusable  containers,  marked  NRC, 
and  made  under  specifications  prescribed 
in  Part  78  of  this  chapter,  from  whldl 
contents  have  once  been  removed  fol- 
lowing use  for  shipment  of  any  article, 
must  not  be  again  used  as  shipping  con- 
tainers for  explosives,  flammable  llquldt, 
flammable  solids,  oxidizing  materlali, 
corrosive  liquids,  or  poisons,  class  B  or 
C,  as  defined  in  this  part. 

2.  In  §  73.31  paragraph  (g)  (9)  add 
spec.  I09A200AL-W  to  table  1;  add  para- 
graph (g>  (10 »  (22  F.  R.  4789,  July  9, 
1957'  (21  F.  R.  4563.  June  26,  19561  to 
read  as  follows: 

5  73  31      Qualification,    maintenance, 
and  use  of  tank  cars.  •   •   • 
(g»    •   •   • 
(9)    •    •    • 
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f,  April  10,  1958 

'':.*'  g^  ■notks  built  to  one  specification 

r'^^^Loitflsed  to  be  stenciled  to  another 

'^■Sb5o»  must  be  retested  in  accord- 

JJ^Sua  the  higher  specification  and 

Sfttft  pressure  stenciled  accordingly 

!gf|^  tM3a3s.  or  jacket. 
•  m   173.32    amend    paragraph    <b) 

rtV  amend  paragraph  <e)    (3);  amend 

!ancr»pb  <f ' ;  amend  the  introductory 
■  Lrtrf  t»ragraph  (D  and  amend  para- 

Spb(lM5)  (15  F.  R.  8279.  8280,  Dec.  2. 

SSl)  to  read  as  follows: 
113.32       Qualification,   maintenance, 

Md  M«  0/  portable  fanA-s.  •   •   • 
(W  •  •  • 

(1)  Tanks  designed  and  constructed 
fc.  accordance  with  Pars.  U-68.  U-69,  or 
ojOl  ^  t^e  A.  S.  M.  E.  Code  may  be 
— ijjL  Tanks  designed  and  constructed 
^i^dance  with  Pars.  U-68  or  U-69 
MM  be  re-rated  at  a  working  pressure 
a  percent  in  excess  of  the  design  pres- 
ume tor  which  the  tank  was  originally 
joostructed.  If  advantage  is  taken  of 
tlie  Increased  rating,  the  re- rated  pres- 
ide ihall  be  marked  on  the  plate  as 
foUowt: 

Ba-rtted  working  pressure  ..  psig. 

HOT!  1;     ^or    purposes    of    setting    safety 

l^M  t*l'e8.    pressure    control    valves    and 

Usblng    retest    pressvire.    and    for    pur- 

of  tatabllshlng   maximum    and    mini- 

iiieglgn  pressures,  the  re-rated  working 

amiait  shall  be  considered  as  the  equiva- 
liBt  of  the  design  pressure  as  deHued  In  the 
tfttmaXlon. 

*  •  •  •  • 

(e)  •  •  • 
t3)  The  tank  loss  any  fittings  shall  be 

subject  to  a  hydrostatic  pressure  of  one 
tad  one-half  times  the  design  pressure 
(maximum  allowable  working  pressure 
flrrp-rated  pressure  >  of  the  tank. 

•  •  •  •  • 

(f)  Every  tank  not  complying  in  all 
respects  with  the  prescribed  specifica- 
Uooi,  but  otherwise  allowable  under  this 
part,  shall  successfully  withstand  the 
idntlcal  tests  at  test  periods  required 
for  "specification  tanks"  by  paragraph 
(c)  (3),  (4).  aiad  (5)  of  this  section. 
XuJts  constructed  in  accordance  with 
paragraph  U-68  or  U-69  of  the  A.  S.  M.  E. 
Oode,  and  which  have  not  been  rerated, 
must  be  retested  at  a  hydrostatic  pres- 
wre  of  twice  the  design  pressure. 

•  •  •  •  • 

<1>  The  bursting  strength  of  any  pip- 
hV  and  fittings  shall  be  not  less  than 
four  times  the  design  pressure  of  the 
tnk.  and  not  less  than  four  times  that 
iraMre  to  which,  in  any  instance,  it 
■ai  be  subjected  in  service,  by  the  action 
if  a  pump  or  other  device  tnot  including 
■le^  relief  valves)  the  action  of  which 
■«T  b«  to  subject  certain  portions  of  the 
taiyi  piping  to  pressures  greater  than  the 
telgn  pressure  of  the  tank. 

•  •  •  •  • 

(5)  All  piping,  valves  and  fittings  on 
wry  tank  shall  be  leakage  tested  with 
lai  8ff  air  after  installation  and  proved 
Hfht  at  not  less  than  the  design  pres- 
Kn  of  the  tank  on  which  they  are  used, 
to  the  event  of  replacement,  all  such 
iWug.Talves,  or  fittings  so  replaced  shall 
fce  tested  in  accordance  with  the  require- 
■ents  of  this  section  before  the  tank  is 
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returned  to  transportation  service.  The 
requirements  of  this  sectkin  shall  apply 
with  equal  force  to  all  hose  used  on  such 
tanks,  except  that  such  hose  may  be  so 
tested  either  before  or  after  installation 
on  the  tank. 

•  •  •  •  • 

4.  In  5  73.33  amend  paragraph  (b>  fl) 
and  Note  1  thereto;  amend  paragraphs 
«k)  (2>  and  (5)  ;  amend  the  introductory 
text  of  paragraph  (m)  and  amend  para- 
graphs im>  <5i  and  (6)  (15  P.  R.  8280. 
8281.  8282.  Doc.  2.  1950  >  (20  F.  R.  8098, 
Oct.  28.  1955)  (19  F.  R.  1276.  March  6. 
1954)  to  read  as  follows: 

§  73.33  Qualificction.  maintenance, 
and  use  of  cargo  tanks.  •   •   • 

(b)    •  •  • 

(1)  Tanks  designed  and  constructed 
in  accordance  with  pars.  U-68  or  U-69 
of  the  A.  S.  M.  E.  Code  for  the  transpor- 
tation of  liquefied  compressed  gases 
may  be  used  and  may  be  re- rated  at  a 
working  pressure  25  percent  in  excess  of 
the  design  pressure  for  which  the  tank 
was  originally  constructed.  If  advan- 
tage is  taken  of  the  increased  rating, 
the  re-rated  pressure  shall  be  marked 
on  the  plate  as  follows: 


Re-rated    working    presstire 


psig. 


Note  1 :  For  purposes  of  setting  safety 
relief  valves  and  pressure  control  valves,  and 
for  purposes  of  establishing  maximum  and 
minimum  design  pressures,  the  re-rated 
working  preFSure  shall  be  considered  as  the 
equivalent  of  the  design  pressure  as  defined 
in  the  specification. 

•  •  *  •  • 

(k)    *    •    * 

(2)  The  tank  less  any  fittings  shall  be 
subjected  to  a  hydrostatic  pressure  of 
one  and  one-half  times  the  design  pres- 
sure (maximum  allowable  working  pres- 
sure or  re-rated  pressure)  of  the  tank. 

•  •  •  •  • 

<5)  Every  tank  not  complying  in  all 
respects  with  the  prescribed  specifica- 
tions, but  otherwise  allowable  under  this 
part,  shall  successfully  withstand  the 
identical  tests  at  test  periods  required 
for  "specification  tanks"  by  subpara- 
graphs (2),  (3>.  and  (4)  of  this  para- 
graph. Nonspecification  tanks  (para- 
graphs (e>  and  (f )  of  this  section)  shall 
be  tested  at  least  once  in  every  calendar 
year  as  required  in  subparagraphs  (2). 
(3).  and  (4)  of  this  paragraph.  Tanks 
constructed  in  accordance  with  Pars. 
U-68  or  U-69  of  the  A.  S.  M.  E.  Code,  and 
which  have  not  been  re-rated,  must  be 
retested  at  a  hydrostatic  pressure  of  twice 
the  design  pressure. 

•  •  •  •  • 

(m)  On  tanks  used  for  compressed 
gases  (except  chlorine  for  which  provi- 
sions are  made  at  subparagraphs  (9) 
to  (11)  of  this  paragraph),  the  bursting 
strength  of  any  piping  and  fittings  shall 
be  not  less  than  four  times  the  design 
pressure  of  the  tank,  and  not  less  than 
four  times  that  pressure  to  which,  in 
any  instance,  it  may  be  subjected  in  serv- 
ice, by  the  action  of  a  pump  or  other 
device  (not  including  safety  relief  valves) 
the  action  of  which  may  be  to  subject 
certain  pcx'tions  of  the  tank  piping  to 
pressures  greater  than  the  design  pres- 
sure of  the  tank. 
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(5)  All  hose,  wherever  used,  shall  be 
designed  for  a  bursting  pressure  not  leas 
than  foin-  times  the  design  pressure  of 
the  tank  with  which  it  is  used,  and  not 
less  than  four  times  that  pressure  to 
which,  in  any  iiistance,  It  may  be  sub- 
jected in  service  by  the  action  of  a  pump 
or  other  device,  the  action  of  which  may 
be  to  subject  the  hose  to  pressures  greater 
than  the  design  presstire  of  the  tank. 
Any  coupling  used  on  hose  to  make  con- 
nections shall  be  designed  for  a  pressure 
not  less  than  20  percent  in  excess  of  the 
design  pressure  of  the  hose  and  shall  be 
so  designed  that  there  will  be  no  leak- 
age when  connected. 

•  •  •  •  • 

(6)  All  piping;  valves,  and  fittings  on 
every  tank  motor  vehicle  shall  be  proved 
free  from  leaks  at  not  less  than  the  de- 
sign.  pressure  for  the  tank.  This  con- 
dition will  be  considered  to  have  been 
met  when  such  piping,  valves,  and  fit- 
tings have  been  tested  for  leakage  with 
gas  or  air  after  installation  and  proved 
tight  at  not  less  than  the  design  pressure 
marked  on  the  cargo  tank  with  which 
they  are  used.  In  the  event  of  replace- 
ment, all  such  piping,  valves,  or  fittings 
so  replaced  shall  be  tested  in  accordance 
with  the  requirements  of  this  section  be- 
fore the  tank  is  returned  to  transporta- 
tion service.  The  requirements  of  this 
section  shall  apply  with  equal  force  to 
all  hose  used  on  such  tanks,  except  that 
such  hose  may  be  so  tested  either  before 
or  after  installation  on  the  tank. 

•  •  •  •  * 

5.  In  §  73.34  amend  paragraphs  (k) 
(12)  and  (13)  (19  P.  R.  3259,  June  3, 
1954)  (19  P.  R.  8525.  Dec.  14,  1954)  to 
read  as  follows: 

§  73.34  Qualification,  maintenance, 
and  use  of  cylinders.  •   •   • 

(k)    •   •   ♦ 

(12)  Cylinders  made  In  compliance 
with  the  specifications  listed  in  the  table 
below  and  used  exclusively  in  the  service . 
indicated  may,  in  lieu  of  the  periodic 
hydrostatic  retest,  be  given  a  complete 
external  visual  inspection  at  the  time 
such  periodic  retest  becomes  due: 


Cylinders  made  In 
compliance  with— 


Used  eiclusively  for— 


jrr^B.  Trr-4BA.  irc- 

20-240  1,  or  lCC-26-300.' 


lCC-4.  TCC-3A48n.  ICP- 
3\.\48ll.  ICr-3A4»OX, 
1CC-4A480,  Of  ICC-tA.\480 


Llqueflcd  potrolenm  tra? 

which  is  commerciJilly 

free     from     corrodinj 

comnonents. 
Anhydrous  ammonia  of 

at  "least  99.'J6  percent 

purity. 


'  T"sp  of  existing  cylinders  authoriied,  but  new  con- 
struction not  authorized. 

When  this  inspection  is  used  in  lieu  of 
hydrostatic  retesting,  subsequent  inspec- 
tions are  required  5  years  after  the  first 
such  inspection  and  periodically  at 
5 -year  intervals  thereafter.  Inspections 
shall  be  made  only  by  competent  persons 
and  the  results  shall  be  recorded  on  a. 
suitable  data  sheet,  the  completed  copies 
of  which  shaD  be  kept  as  a  permanent 
record.  The  points  to  be  recorded  and 
checked  on  these  data  sheets  are:  Date 
of  inspection  (mcmth  and  year) ;  ICC 
specification  lunnber;  cylinder  identifi- 
cation (registered  syndxil  and  serial 
number,  date  of  manufacture,  and  own- 
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erahlp  symbol  (If  needed  for  adequate 
Identiflcation) ) ;  type  cylinder  protective 
coating  (painted,  etc.  and  statement  as 
to  need  of  reflnishing  or  recoating ) ; 
conditions  checked  (leakage,  corrosion, 
gouges,  dents  or  digs  in  shell  or  heads. 
broken  or  damaged  footring  or  protective 
ring  or  fire  damage) ;  disposition  of 
cylinders  (returned  to  service,  to  cylinder 
manufacturer  for  repairs  or  scrapped) : 
a  cylinder  which  passes  the  inspection 
prescribed  shall  have  the  date  recorded 
in  the  manner  presently  prescribed  for 
the  recording  of  the  retest  date,  except 
that  an  'E'  is  to  follow  the  date  <  month 
and  year)  indicating  requalification  by 
the  external  inspection  method. 

(13)  Cylinders  made  in  compliance 
with  specification  ICC-3A480.  ICC- 
3A480X.  and  ICC-4AA480  (§§78.36. 
78.43,  and  78.56  of  this  chapter),  used 
exclusively  for  anhydrous  ammonia, 
cwnmercially  free  from  corroding  com- 
pcments.  and  protected  externally  by 
suitable  corrosion  resisting  coatings 
(such  as  painting,  etc. )  may  be  retested 
decennially  instead  of  quinquennially. 
All  tests  must  be  supplemented  by  a  very 
careful  examination  of  the  cylinder  at 
each  filling,  and  the  cylinder  must  be 
rejected  if  evidence  is  found  of  bad  dents, 
corroded  areas,  a  leak,  or  other  condi- 
tions that  indicate  possible  weakness 
which  would  render  the  cylinder  unfit 
for  service. 


SUBPART    B explosives:     DEFINITIONS    AND 

PREPARATION 

1.  In  §  73.63  amend  paragraph  (c)  i  D 
(20  P.  R.  8099,  Oct.  28.  1955)  to  read  as 
follows : 

i  73.63  High  explosive  with  liquid 
explosive  ingredient.  •   •   • 

(c)    •   •   • 

(1)  Spec.  14,  ISA.  or  16A  <§5  78.165. 
78.168,  or  78.185  of  this  chapter ) .  Wood- 
en boxes,  or  spec.  12H.  23P,  or  23H 
(§§  78.209,  78.214,  or  78.219  of  this  chap- 
ter) flberboard  boxes,  with  inside  con- 
tainers which  must  be  cartridges  not 
exceeding  4  inches  in  diameter  or  8 
inches  in  length;  provided  that  car- 
tridges not  exceeding  5  inches  in  diame- 
ter or  10  inches  in  length  are  authorized 
when  each  such  cartridge  is  enclosed 
alone,  or  with  other  cartridges,  in  an- 
other strong  paper  shell  and  the  result- 
ing cartridge  dipped  in  melted  paraffin 
or  equivalent  material.  The  length  of 
such  completed  cartridge  shall  not  exceed 
30  inches.  Gross  weight  of  wooden 
boxes  not  to  exceed  75  pounds  and  gross 
weight  of  flberboard  boxes  not  to  exceed 
65  pounds. 

•  •  •  •  • 

2.  In  5  73.65  amend  paragraph  li" 
<18  P.  R.  802,  Feb.  7.  1953'  to  read  as 
follows : 

§  73.65     High  explosives  ivith  no  liquid 

explosive  ingredient   nor   any   chlorate. 

•    •    • 

U)  Boxes  containing  high  explosives 
must  be  plainly  marked  on  top  and  on 
one  side  or  end.  except  those  made  in 
compliance  with  spec.  23G  (§78.218  of 
this  chapter)  which  must  be  marked  on 
the  side  or  end.  and  kegs,  drums,  or 
barrels  containing  high  explosives  must 


be  marked  on  both  ends  "high  explo- 
sives— dangerous"  in  letters  not  less  than 
"irt  inch  in  height.  When  space  will  not 
permit  such  marking  on  ends  of  kegs 
or  drums,  it  may  be  applied  to  the  side 
of  the  container.  The  tops  of  boxes,  ex- 
cept those  referred  to  in  paragraph  •  a  • 
(1 '  to  <  7 )  of  this  section,  must  be  marked 

"THIS    SIDE    UP". 

3.  In  §  73.93  amend  paragraph  (a) 
(8'  <17  P.  R.  1560,  Feb.  20,  1952 1  to  read 
as  follows : 

5  73.93  Propellant  explosives  for  can- 
non, srnall  anns.  rockets,  guided  missiles, 
or  other  devices,     lai    •    •    • 

<8»  Spec.  14,  ISA.  15B,  or  15C 
(§§  78.165.  78.168.  78  169,  or  78.170  of  this 
chapter!  wooden  boxes,  or  spec.  12H.  23F. 
or  23H  (§§  78.209.  78.214,  or  78.219  of  this 
chapter"  fiberboard  boxes,  with  inside 
containers  which  must  be  fiber  or  metal 
containers  of  not  more  than  l'^  pounds 
capacity  each.  Gross  weight  not  to  ex- 
ceed 200  pounds  in  wooden  boxes  or  65 
pounds  m  fiberboard  boxes. 

•  •  •  •  • 

4.  In  §73  100  amend  paragraph  iw) 
'20  P.  R.  8100,  Oct.  28.  1955  >  to  read  as 
follows ; 

§  73.100  Definition  of  class  C  explo- 
sives.  •    •    • 

<wi  Actuating  cartridges,  explosive, 
fire  extinguisher  or  valve  consist  of  a 
small  metal  or  fiber  housing  containing 
a  small  amount  of  initiating  explosive 
and  a  propellant  and  are  used  to  actuate 
valves  on  remotely  controlled  fire  ex- 
tinguishers or  other  apparatus. 

•  •  •  «  • 

5.  Amend  entire  §73  114  t20  F.  R. 
8100.  Oct.  28,  1955 >   to  read  as  follows: 

§  73.114  Actuating  cartridges,  explo- 
sive, fire  extinguisher  or  valve.  (a» 
Actuating  cartridges,  explosive,  fTre  ex- 
tinguisher or  valve  must  be  packed  in 
strong  wooden  or  fiberboard  boxes. 

•  bi  Each  outside  container  must  be 
plainly    marked    •'actuating    cartridges, 

EXPLOSIVE,      fire     EXTINGUISHER  HANDLE 

CAREFULLY"  OT  "ACTUATING  CARTRIDGES,  EX- 
PLOSIVE,    VALVE HANDLE     CAREFULLY". 

I  c  I  When  shipped  as  components  with 
fire  extinguisher  or  with  valve  and  with 
not  more  than  2  cartridges  for  each  ex- 
tinguisher or  valve,  they  are  exempt 
from  Parts  71-78  of  this  chapter. 

SUBPAilT     C — FLAMMABLE     LIQUIDS:     DEFINI- 
TION   AND    PREPARATION 

1.  In  §  73  118  add  paragraph  <c>  <37> 
'15  F.  R.  8298.  Dec.  2,  1950'  to  read  as 
follows : 

5  73.118      Exemptions    for    flammable 
liquids.   *    •    • 
(C  •    •    •    * 
<37tPyroforic  solutions 

2.  In  §  73.119  add  paragraph  'a>  '23'  ; 
add  paragraph  ib'  i7i:  add  paragraph 
ira,)  (5>  '  15  F.  R.  8299,  8300.  Dec.  2.  1950) 
to  read  as  follows ; 

§  73.119  Flammable  liquids  not  spe- 
cifically provided  for.     (ai    •   •    • 

<23)  Spec.  12A  (§  78  210  of  this  chap- 
ter). Fiberboard  boxes,  with  inside  gla.-^s 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  four  inside  containers 
exceeding  5  pints  capacity  each  shall  be 


packed  In  the  outside  container    n 
per  must  have  established  that  tbe  o 
pleted  package  meets  test  requlm^ 
prescribed  by  §  78.210-10  of  this  ci^^ 
(b)    •   •  •  ***•!«*    ^ 

(7)  Spec.  37P  (§78.133  of  this  ehn.  '■ 
ter).  Steel  drums  with  polyettai 
liner  <  nonreusable  container)  TT 
thorized  only  for  materials  that  wlB  m 
react  with  polyethylene  and  result  h 
container  failure.  "-". 


(m) 


(m)    •   •   • 

<5)  Spec  37P  (§  78  133  of  this  tim. 
ter'.  Steel  drums,  not  over  S-gtOi^ 
capacity,  with  polyethylene  liner  (non. 
reusable  container ' .  Drums  exceedlot 
1  gallon  capacity  must  be  constructoJcl 
at  lea.st  24-gauge  metal.  Auttior%i 
only  for  materials  that  will  not  re«et 
with  polyethylene  and  result  in  coutoiaer 
failure. 

3  Amend  entire  §  73.134  (21  P.R  7|gQ 
Oct   4,  1956)  to  read  as  follows: 

§  73  134  Aluminum  triethyl,  oluni- 
num  trimethyl.  pyroforic  fuel,  pyro/orie 
solutions,  or  zinc  ethyl,  (a)  Aluminum 
triethyl,  aluminum  trimethyl.  pyrofork 
fuel,  pyroforic  sohitions,  or  zinc  ethyl 
mu.^t  be  shipped  in  cylinders  as  pr^ 
scribed  for  any  compressed  gas,  ezc^t 
acetylene,  or  in  devices  or  apparatus  of 
a  type  approved  by  the  Bureau  of  Ex- 
plosives. 

(b»  Aluminum  triethyl,  aluminum  tri- 
methyl. pyroforic  fuel,  pyroforic  80lu-> 
tions.  or  zinc  ethyl  must  not  be  offend 
for  transportation  by  rail  express. 

SUBPART  D flammable  SOLIDS  AITD  OXI- 
DIZING MATERIALS ;  DEFINITIOK  Ua 
PREPARATION 

1  In  §  73.182  add  paragraph  (c)  (19 
F    R     8526,   Dec.    14,    1954'    to  read  u 

follows: 

§  73.182     Nitrates.   •    *    • 

<c'  Nitro  carbo  nitrate,  in  addition  to 
the  containers  prescribed  in  paragraiih 
<a)  of  this  section,  may  be  packed  u 
follows: 

( 1 '  In  burlap  bags  not  exceeding  IN 
pounds  net  weight,  water-resistant,  made 
tight  against  sifting,  and  made  of  not  tea 
than  7>2-ounce  burlap.  (See  SI  74i32 
and  77.838  of  this  chapter  for  loadbf 
requirements.) 

•  2'  In  multiwall  paper  bags  not  ex- 
ceeding 100  pounds  net  weight,  made  bf 
at  least  4-ply  construction  indudlBi 
moisture-barrier  ply.  and  made  tight 
against  sifting.  Completed  package. 
filled  to  weicht  with  product  and  cloiad 
as  for  shipment,  must  be  capable  of 
withstanding  three  4-foot  drops  on  the 
face  or  back  onto  .solid  concrete  with- 
out rupture.  (See  ?§  74.532  and  77.831  fli 
tills  chapter  for  loading  requirementlJ 

2.  In  5  73  221  amend  the  heading  and 
introductory  text  of  paragraph  (a); 
amend  paragraph  (a'  (7);  add  para- 
graph (at  (8'  (21  F.  R.  3010,. May  I, 
1956 >  (21  F.  R.  9356,  Nov.  30.  1956)  (U 
P.  R.  8312,  Dec.  2.  1950'  to  read  ai 
follows: 

§73  221  Liquid  organic  perosMM, 
n.  o.  s.  and  liquid  organic  peroxide  wte- 
tions,  n.  o.  $.  other  than  acetyl  peroxHt 
solution,  acetyl  benzoyl  peroxide  solution 
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j^ydroperoxide,  dicumyl  peroX' 
mr.  tMhUroQ^  peroxide,  peracetic  acid. 
f  ^tmtiarv  butylisopropyl  benzene  hy- 
yiLfi — '^»  ta)  Liquid  organic  perox- 
J^^  0  «.  aod  liquid  organic  peroxide 
zSmodb  n.  0.  s.  other  than  acetyl  per- 
SSTiolutlon.  acetyl  benzoyl  peroxide 
^SUkkm.  cumene  hydroperoxide,  dicumyl 
JJL^,  hydrogen  peroxide,  peracetic 
JSjiuQd  tertiary  butylisopropyl  benzene 
JJJoperoxlde  must  be  packed  in  speci- 
^ygn  containers  as  follows: 

m  Spec  6B.  6J.  or  37A  fsingle-trip 
.wiiner)  (5§  78.82.  78.100.  or  78.131 
rf^tochapter).  Steel  barrels  or  drums 
ZZ^  Inside  spec.  2S  (§78.35  of  this 
Sfflter)  polyethylene  drums.  Spec.  37 A 
II^Sl  <rf  this  chapter)  drums  shall  be 
IL^tructed  of  at  least  24-gauge  steel  for 
qj^pitiAs  over  5  gallons.  Two  i,8-inch 
kSm  are  permitted  diametrically  oppo- 
ito  each  other  in  the  steel  barrel  or 
^ni  bodies  near  the  bottom  chime. 
QioH  weight  restriction  indicated  by 
thifroae  weight  embossment  on  spec.  6J 
•y^  S7A  (§§78.100  and  78.131  of  this 
dnpter)  steel  barrels  and  drums  shall 
be  waived.  Authorized  only  for  material 
fliieh  will  not  react  dangerously  with  or 
0ff0  decomposition  of  the  polyethylene. 

(I)  Spec.  37P  (§  78.133  of  this  chap- 
ter). Steel  drums,  not  over  5  gallons 
aftdtf,  with  polyethylene  liner  (non- 
ie«ible  container).  Drums  exceeding 
1  gkDon  capacity  must  be  constructed  of 
ft hMtl4-gauge  metal.  Authorized  only 
tot  miterials  that  will  not  react  with 
polretbylene  and  result  in  container 
fafltnt. 

tin  J  73.229  add  paragraph  (b)  (4) 
(J2P.  R.  2226,  April  4,  1957;  to  read  as 
(oQows: 

m.229   Chlorate  and  borate  mixtures 
er  dUorate    and    magnesium    cfiloride 
«ittem.  •  •  • 
(b)  •  •  • 

(1)  Strong  fiberboard  boxes  with  in- 

ilfe  fiber  containers  having  metal  tops 

aad  bottoms,    net    weight   not   over   4 

each;  gross  weight  of  completed 

le  iK)t  over  65  f>ounds. 


K — ACIDS     AND     OTHER     CORROSIVE 

tmnos;  DEFmmoN  and  preparation 

1.  In  !  73.245  add  paragraph  Ca">   (191 
(15?.  R.  8313,  Dec.  2,  1950)  to  read  as 


173.245  Acids  or  other  corrosive 
lf«i<b  not  specifically  provided  for. 
(!)••• 

(1»)  Spec.  37P  (§  78.133  of  this  chap- 
kr).  Steel  drums  with  polyethylene 
htt  (nonreusable  container).  Author- 
tod  only  for  materials  that  will  not  react 
9Mx  pob'etbylene  and  result  in  container 

a.  Amend  entire  5  73.247  (21  F.  R  672, 
*ai  II.  1956)  (15  P.  R.  8313.  8314.  Dec. 
1.  19M)  (17  F.  R.  1561.  Feb.  20,  1952) 
niF.  R.  8527,  Dec.  14.  1954)  (22  F.  R. 
«0.  July  9.  1957)  (22  F.  R.  7836.  Oct.  3. 
U57)  (18  F.  R.  6778.  Oct.  27.  1963)  (18 
Ml.  803.  Feb.  7,  1953)  (21  F.  R.  4564, 
*ne  26.  1956)  (21  F.  R.  9356,  Nov.  30, 
U66}  to  read  as  follows: 


FEDERAL  REGISTER 

5  73.247  Acetyl  chloride,  antimxmy 
pentachloride ,  benzoyl  chloride,  chromyl 
chloride,  pyro  suifuryl  chloride,  silicon 
chloride,  sulfur  chloride  imono  and  di) . 
suifuryl  chloride,  thionyl  chloride,  tin 
tetrachloride  (anhydrous),  and  tita- 
niumtetrachloride.  (a)  Acetyl  chloride, 
antimony  pentachloride,  benzoyl  chlor- 
ide, chromyl  chloride,  pyro  suifuryl 
chloride,  silicon  chloride,  sulfur  chloride 
(mono  and  di) .  suifuryl  chloride,  thionyl 
chloride,  tin  tetrachloride  (anhydrous), 
and  titanium  tetrachloride,  must,  except 
as  indicated,  be  packed  in  specification 
containers  as  follows: 

(1)  Spec.  15A.  15B,  15C,  16A.  or 
19A  (§§78.168.  78.169.  78.170.  78.185.  or 
78.190  of  this  chapter).  Wooden  boxes 
with  glass  or  earthenware  inside  con- 
tainers not  over  1  gallon  each,  except  that 
Inside  containers  up  to  3  gallons  each  are 
authorized  when  only  one  is  packed  in 
an  outside  container. 

(2)  Spec.  IIA  or  IIB  (§§78.160  or 
78.161  of  this  chapter) .  Wooden  barrels 
or  kegs,  with  glass  or  earthenware  inside 
containers  not  over  2  gallons  each. 

(3)  Spec.  lA.  IC.  ID,  or  IE  (§§78.1. 
78.3.  78.4,  or  78.7  of  this  chapter) .  Glass 
carboys  in  boxes,  kegs,  or  plywood  drums 
(not  permitted  for  antimony  penta- 
chloride or  tin  tetrachloride,  anhydrous) . 

(4)  Spec.  IX  (§  78.5  of  this  chapter). 
Boxed  carboys  of  5  to  6  gallons  capacity; 
single-trip  for  export  only.  For  ship- 
ment by  common  carriers  by  water  to 
noncontiguous  territories  or  possessions 
of  the  United  States  and  foreign  coun- 
tries; shipments  from  inland  points  in 
the  United  States  which  are  consigned 
to  such  destinations  are  authorized  to  be 
transported  to  ship  side  by  rail  freight 
in  carload  lots  only  and  by  motor  vehicle 
in  truckload  lots  only  (not  permitted  for 
antimony  pentachloride  or  tin  tetra- 
chloride, anhydrous). 

(5>  Spec.  15A,  15B,  15C.  16A,  or  19A 
(5§  78.168.  78.169,  78.170,  78.185.  or  78.190 
of  this  chapter).  Wooden  boxes  with 
aluminum  bottles  of  99  percent  pure 
aluminum  not  over  1  gallon  capacity 
each,  having  aluminum  screw  caps  with 
gasket  resistant  to  contents.  Author- 
ized for  chromyl  chloride  only. 

(6)  Spec.  15A,  15B,  15C,  16A.  or  19A 
(§§  78.168,  78.169,  78.170,  78.185,  or  78.190 
of  this  chapter).  Wooden  boxes  having 
inside  containers  of  securely  closed  soft- 
lead  tubes  having  not  more  than  65  fluid 
ounces  capacity  each,  which  tubes  shall 
be  individually  packed  in  securely  closed 
steel  tubes,  with  not  more  than  3  such 
steel  tubes  fastened  together  as  a  unit. 
The  inside  units  shall  be  surrounded  on 
all  sides  with  incombustible  mineral  ma- 
terial. Authorized  for  titanium,  tetra- 
chloride only. 

(7)  Spec.  5 A  or  17C  (single -trip) 
(§§78.81  or  78.115  of  this  chapter). 
Metal  barrels  or  drums  with  openings  not 
exceeding  2.3  inches  in  diameter. 

(8)  Spec.  5K  (§  78.88  of  this  chapter). 
Nickel  drums,  authorized  for  acetyl 
chloride,  benzoyl  chloride,  pyro  suifuryl 
chloride,  suifuryl  chloride,  and  thionyl 
chloride  only.  When  shipped  in  tmsta- 
bilized  condition,  the  lading  must  be 
anhydrous  and  must  be  free  from  im- 
purities such  as  iroa. 
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<9)  Spec.  5C  (§  78^3  of  this  chapter). 
Barrels  or  drums  of  type  304  statnless 
steel  not  over  30  gallons  capacity  each. 
Authorized  for  chromyl  chloride  only. 

(10)  Spec.  42D  (8  78.109  of  this  chap- 
ter) .  Aluminum  drums  not  over  30  gal- 
lons capacity  each.  Authorized  for 
chromyl  chloride  only. 

(11)  Spec.  60  (S  78J255  of  this  chap- 
ter).   Portable  tanks. 

(12)  Spec.  MC  310  or  MC  311  (58  78.330 
or  78.331  of  this  chapter).  Tank  motor 
vehicles 

(13)  Spec.  103A.  103A-W,  105ASOO-W, 
105A400-W,  105A500-W.  105A600-W,  or 
lllAlOO-W-2  (§§  78.266,  78.281,  78.286. 
78.287,  78.288,  78.289,  or  78.304  of  this 
chapter)  tank  cars,  except  that  for  tin 
tetrachloride  (anhydrous)  spec.  105A- 
300-W,  105A400-W,  105A500-W,  or 
105A600-W  tank  cars  must  be  used. 
Acetyl  chloride,  benzoyl  chloride,  pyro 
suifuryl  chloride,  suifuryl  chloride,  and 
thionyl  chloride  when  shipped  in  spec. 
103A,  103A-W  or  lllAloa-W-2  tank  cars 
in  an  unstabilized  condition,  must  be 
anhydrous  and  free  from  impurities  such 
as  iron. 

(14)  Spec.  103-W  or  lllAlOO-W-1 
(§  §  78.280  or  78.303  of  this  chapter) ,  tank 
cars  authorized  for  titanium  tetrachlo- 
ride, anhydrous  only.  Tank  cars  shall 
have  no  bottom  outlets  and  shall  have 
safety  valves  of  approved  type  with  start- 
to-discharge  pressure  of  35  pounds  per 
square  inch  and  of  sufficient  relieving 
capacity  to  prevent  pressure  build-up  in 
excess  of  45  pounds  per  square  inch. 

(15)  Sulfur  chloride  packed  in  glass 
or  earthenware  bottles  or  carboys  must 
be  cushioned  in  the  outside  container  by 
means  of  incombustible  elastic  packing 
material  of  such  nature  that  a  mixture 
of  the  liquid  and  the  packing  material 
will  not  cause  fires  or  heating. 

3.  In  6  73.257  amend  paragraph  (a) 
(6) ;  add  paragraph  (a)  (12)  (21  F.  R. 
7601,  Oct.  4,  1956)  (15  F.  R.  8315,  Dec.  2, 
1950)  to  read  as  follows: 

§  73.257  Electrolyte  (.acid)  or  corrO' 
sive  battery  fluid,     (a)   •  •  • 

(6)  Spec.  12B  or  12C  (58  78.205  or 
78.206  of  this  chapter) .  Fiberboard  boxes 
wdth  inside  containers  of  polyethylene 
or  other  electrolyte  acid  resistant  non- 
fragile  materials  having  secure  closures 
capable  of  withstanding  conditions  in- 
cident to  transportation  without  leakage 
and  unless  containers  are  rigid  or  semi- 
rigid in  nature  they  must  be  cohtained 
in  other  strong  inside  containers;  mini- 
mum thickness  of  polyethylene  or  other 
materials  shall  be  not  less  than  0.003 
inch  for  any  film  sheet  for  multi  wall 
containers  or  not  less  than  0.006  inch 
for  Single-wall  containers ;  not  Diore  than 
12  such  inside  containers  shall  be  packed 
in  one  outside  box  and  the  marking  pre- 
scribed in  5  73.401  (c)  shall  not  be  re- 
quired. Inside  containers  shall  be 
packed  to  prevent  movement  within  the 
box.  Dry  storage  batteries  or  battery 
charger  device  may  be  packed  in  the 
same  outside  box  when  adequately  sep- 
arated from  other  inside  containers  (see 
§  78.205-33  of  this  chapter) ;  gross 
weight  of  completed  package  shall  not 
exceed  65  pounds.    Complete  package. 
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closed  as  for  shipment,  with  inside  con- 
tainers filled  with  liquid  of  same  specific 
gravity  as  commodity  to  be  shipped,  must 
be  capable  of  withstanding  at  least  2 
drops  from  a  height  of  4  feet  onto  solid 
concrete  without  leakage  from  or  rupture 
of  inside  containers. 

•  •  •  •  • 

(12)  Spec.  37P  (§  78.133  of  this  chap- 
ter). Steel  drums  with  polyethylene 
liner  (nonreusable  container). 

•  •  •  •  • 

4.  In  §73.262  add  paragraph  ia>  <8i 
(15  P.  R.  8316,  Dec.  2.  1950;  to  read  as 
follows : 

5  73.262  Hydrobromic  acid.  (a>  •  •  * 
(8)  Spec.  37P  (§78.133  of  this  chap- 
^r).  Steel  drums,  not  over  5  gallon.s 
capacity,  with  polyethylene  liner  (non- 
reusable  container).  Drums  exceedins? 
1  gallon  capacity  must  be  constructed 
of  at  least  24  gauge  metal. 

•  •  •  •  • 

5.  In  §73.263  amend  paragraph  'a^ 
(17);  add  paragraphs  (ai  US*  and  <19» 
(21  P.  R.  672,  Jan.  31,  1956)  (15  F.  R. 
8317.  Dec.  2,  1950)  to  read  as  follows; 

5  73.263  Hydrochloric  (muriatic^  acid. 
hydrochloric  (muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution. 
inhibited,  sodiurn  chlorite  solution,  and 
cleaning  compounds,  liquid,  containing 
hydrochloric  (muriatic)  acid.   <a)    •    •   • 

(17)  Spec.  5B.  6J,  or  37A  (single-trip 
container)  (§§  78.82.  78.100,  or  78.131  of 
this  chapter).  Steel  barrels  or  drums 
having  inside  spec.  2S  ( §  78.35  of  this 
chapter)  polyethylene  drums.  Spec.  37A 
(§78.131  of  this  chapter)  drums  shall 
be  constructed  of  at  least  24  gauge  steel 
for  capacities  over  5  gallons.  Two  'b- 
inch  holes  are  permitted  diametrically 
opj)OSite  each  other  in  the  steel  barrel  or 
drum  bodies  near  the  bottom  cliime. 
Gross  weight  restriction  indicated  by  the 
gross  weight  embossment  on  spec.  6J  and 
37A  (§§78.100  and  78.131  of  this  chap- 
ter) steel  barrels  and  drums  shall  be 
waived. 

(18)  Spec.  37P  (§  78.133  of  this  chap- 
ter). Steel  drums  constructed  of  at 
least  24-gauge  metal  for  drums  exceeding 
1  gallon  capacity,  with  polyethylene 
liner  (nonreusable  container). 

(19)  Spec.  16A  (§  78.185  of  this  chap- 
ter). Upright,  wrap-around  style,  wire- 
bound  wooden  boxes,  with  inside  spec. 
2T  (§  78.21  of  this  chapter)  polyethylene 
containers.     (See   §  78.185-21.) 

•  •  •  •  • 

6.  In  §  73.264  add  paragraph  ('a»  i3); 
amend  paragraph  (a)  (7)  and  Note  1 
thereto  (21  F.  R.  7601.  Oct.  4.  1956  >  '22 
F.  R.  2226.  Apr.  4.  1957)  (15  F.  R.  8317, 
Dec.  2,  1950)  to  read  as  follows; 

§  73.264  Hydrofluoric  acid.  <a)  •  •  • 
(3)  Spec.  16A  (§78.185  of  this  chap- 
ter). Upright,  wrap-around  style,  wire- 
bound  wooden  boxes,  with  inside  spec. 
2T  (§  78.21  of  this  chapter)  polyethylene 
containers.  Authorized  for  hydrofluoric 
acid  not  over  70  percent  strength.  (See 
5  78.185-21  of  this  chapter.) 


(7)  Spec.  5A  (§  78.81  of  this  chapter >. 
Unlined  metal  barrels  or  drums  which 
have  been  subjected  to  adequate  passiva- 
tion or  neutralization  process  (see  Note 
1 ) .  Authorized  only  for  acid  of  not 
le.s.s  than  60  percent  and  not  more  than 
80  percent  .'^tren^th  and  all  containers 
mu.st  be  filled  to  not  over  80  percent  of 
capacity  at  68'  F.  If  containers  are 
washed  out  with  water,  they  must  be  re- 
pa.ssivated  before  rcshipment.  (See 
Notes  1,  2,  3,  4  and  5.) 

Note  1 :  Each  metal  container,  before  belli i^ 
puf.  into  service  must  be  passlvated  by  an 
efficient  methixJ. 

I  No  change  in  Notes  2,  3.  4  and  5]. 

•  •  •  •  • 

7  In  §73.265  add  paragraph  (d»  (4) 
( 18  F.  R  3135.  June  2.  1953'  to  read  as 
follows: 

§  73.265     Hydrofluosilicic    acid.   *    •    * 

(d)    *    •    • 

(4)  Spec.  37P  (;;78  133  of  this  chap- 
ter). Steel  drums,  not  over  5  Rallons  ca- 
pacity, with  polyethylene  liner  (nonre- 
u.sable  container).  Drum.s  exceedm.u;  1 
gallon  capacity  must  be  constructed  of  at 
least  24-gau.sie  metal. 

8.  In  ?  73.268  amend  the  text  of  foot- 
note 1  referred  to  in  paragraph  (c)  (P 
which  now  reads.  '"  Use  of  ejfi.stini^  tank 
cars  or  drums  authorized,  but  new  con- 
struction not  authorized."  to  read  "'  Use 
of  existing;  drums  authorized,  but  new 
construction  not  authorized."  (15  F.  R. 
8319,  Dec.  2,  1950.) 

9.  In  ;;  73.271  amend  paragraph  (a)  (9) 
(22  P.  R.  4790.  July  9.  1957)  to  read  as 
follows: 

5  73.271     Phosphorus  oxychloride. 

phosphorus  trichloride,  and  thiophos- 
phoryl  chloride,     (a)    '    *    • 

(9)  Spec.  103A,  103A-W  or  IIIAIOO- 
W-2  (55  78.266.  78.281  or  78  304  of  this 
chapter).  Tank  cars.  Spec.  103A 
(5  78.2G6  of  this  chapter)  tanks  mu.st  be 
lead  lined  .'^teel  or  made  of  .steel  at  least 
10  percent  nickel  clad.  Spec.  103A-W  or 
lllAlOO-W-2  (.5  5  78.281  or  78  304  of  this 
chapter)  tanks  must  be  lead  lined  steel 
or  made  of  steel  at  least  20  percent  nickel 
clad.  Nickel  cladding  in  tauk.s  must  have 
a  minimum  nickel  content  of  at  least  99 
percent  pure  nickel. 

•  •  •  •  • 

10.  In  5  73  272  amend  paragraph  (f) 
(3);  add  paragraph  (f)  (4)  (22  F.  R. 
11031,  Dec.  31.  1957'  ( 15  P.  R.  8321,  Dec. 
2,  1950)   to  read  as  follows: 


§  73.272     Sulfuric  acid. 

(f)    •   •   • 


•   *   • 


(  3 )  Spec.  6J  ( 5  78.100  of  this  chapter) . 
Steel  barrels  or  drums  having  inside 
spec.  2S  1 5  78  35  of  this  chapter)  poly- 
ethylene drum.  Steel  barrels  or  drums 
of  55  gallons  capacity,  when  used  for 
sulfuric,  acid  of  93  percent  or- greater 
concentration,  shall  be  constructed  of  at 
least  16-gauge  steel  throughout.  Gross 
weight  restriction  indicated  by  the  gross 
weight  embos-sment  on  the  steel  barrels 
or  drums  shall  be  waived. 


(4)  Spec.  16A  (5  78.185  of  this  d-. 
ter ) .  Upright,  wrap-around  style  wX 
bound  wooden  boxes,  with  Inside  bZ" 
2T  .  5  78  21  of  this  chapter)  polyethS 
containers,  (See  §78.185-21  ot  S 
chapter.)  "• 

; 

11.  ?  73  287  add  paragraph  (a)  u» 
(15  F  R.  8323,  Dec.  2.  1950)  to  read  « 
follows:  ^■' 

5  73.287     Chromic  acid  solution,    (g) 

(4'    Spec  29  ( 5  78.226  of  this  chapter) 
Mailing  tubes,  with  polyethylene  botUa 
not  over  1  quart  capacity  each.    ^^ 

12.  In  5  73  289  amend  paragraph  (a) 
(1);  cancel  paragraph  (a)  (ID  (19 pn 
3260,  June  3,  1954  >  (  21  P.  R.  673,  Jan.'ji 
1956'  to  read  as  f(Dllows;  '  ' 

§  73  289  Formic  acid  and  formic  aeii 
solutimis.     (a)    *    •    • 

( 1 )  In  containers  prescribed  In  }  73  345 
except  spec.  5A.  17C.  17E  or  17P  (§878 ai' 
78  115,  78  116  or  78.117  of  (his  Chapter)' 
Metal  barrels  or  drums. 

•  •  •  •  , 

(ID   Canceled. 

•  •  •  •  , 

13    Add  5  73  295  ( 15  P.  R.  8324,  Dec.  2 

1950'  to  read  as  follows:  '  ' 

§  73  295  Bemyl  chloride,  (a)  Benzyl 
chloride  must  be  packed  in  specification 
containers  as  follows: 

(D  Spec.  15A,  15B.  15C.  16A.  or  19A 
(55  78.168.  78.169.  78  170.  78.185  or  78.190 
of  this  chapter).  Wooden  boxes  with 
glass  or  earthenware  inside  ccmtalners 
not  over  1  gallon  each,  except  that  inside 
containers  up  to  3  gallons  each  are  au- 
thorized when  only  one  is  packed  In  an 
outside  container. 

(2)  Spec.  IIA  or  IIB  (§§  78.16a  or 
78.161  of  this  chapter) .  Wooden barreto 
or  kegs,  with  glass  or  earthenware  inside 
containers  not  over  2  gallons  each. 

•  3)  Spec.  lA,  IC.  ID  or  IE  (§§78.1, 
78  3.  78.4  or  78.7  of  this  chapter).  Oha 
carboys  in  boxes,  kegs  or  pljrwood  druma, 

(4)  Spec.  IX  (5  78.5  of  this  chapter). 
Boxed  carboys  of  5  to  6  gallons  capacity; 
single-trip  for  export  only.  For  ship- 
ment by  common  carriers  by  water  to 
noncontiguous  territories  or  possessloos 
of  the  United  States  and  foreign  coun- 
tries; shipments  from  inland  pointa  In 
the  United  States  which  are  consigned  to 
such  destinations  are  authorized  to  be 
transported  to  ship  side  by  rail  freight 
in  carload  lots  only  and  by  motor  vehldc 
in  truckload  lots  only. 

(5)  Spec.  5A  or  17C  >single-trip) 
(55  7881  or  78  115  of  this  chapter). 
Metal  barrels  or  drums  with  openings  not 
exceeding  2  3  inches  in  diameter.  An- 
thorized  for  stabilized  benzyl  chloride 
only. 

(6)  Spec.  5K  ( 5  78.88  of  this  chapter). 
Nickel  drums.  When  shipped  In  un- 
stabilized  condition,  the  lading  must  be 
anhydrous  and  must  be  free  from  llB- 
purities  such  as  iron. 


iay.  April  10,  1958 
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(h)   •  •  • 

k 

Kind  of  gas 

Permitted  gauging  device 

(Add) 
Butadiene,  inhibited 

Rotary  tuhe:  adjiisfaMe 
slip  tube;  flxed  leiigtti 
(lip  tube. 

Rotary    tube:    ailjiistafilo 

^ 

slip    tub*";    lied    Ifiigtfi 
dip  tube. 

(1)  The  design  pressiire  of  the  liquid 
level  gauging  devices  shall  be  at  least 
equal  to  the  design  pressure  of  the  tank. 
•  •  •  •  • 

(1)   •  •  • 

(1)  Safety  relief  valves  on  any  tank 
shall  be  set  to  start-to-discharge  at  a 
pressure  not  in  excess  of  110  percent  of 
the  design  pressure  of  the  tank  and  shall 
have  a  total  relieving  capacity  sufficient 
to  prevent  a  maximum  pressure  in  the 
tank  of  more  than  120  percent  of  the 
design  pressure,  using  the  heat  input  as 
determined  by  Petterly's  formula.'  The 
required  relieving  capacity  of  safety 
reUef  valves  for  lagged  tanks  shall  be 
based  upon  the  heat  input  to  a  bare  tank, 
unless  insulation  Is  covered  by  a  sheet 
metal  Jacket  of  not  less  than  16-gauge 
nominal  thickness. 

(2)  The  start-to-discharge  pressure  of 
safety  relief  valves  shall  be  not  less  than 
the  values  given  in  the  following  table: 


Kind  of  gas 

Minimum 

st:irt-tii-<lLs- 

chiwge  pre.s,sure 

(psii;) 

Anhydrous  ammonia 

265. 

Anbydroos  dimethylamine 

Anhydrous  monomethylamtna 

IV). 

Anhydrous  trimethylamine. 
Bntadlene,  inhibited 

I'O. 
9<l. 

Carbon  dioxide,  liquefied 

N')t    <ii€(ifie'l. 

rhloHn^ 

22.\ 

Dichlorodlfluoromethane 

Dichlorodifluoromethane-dichiorote- 

trafluoroethane  mliture. 
Dichlorodlfluoro  methane- monofluoro- 

trlchloromethane  mixture. 
Liquefied  petroleum  gases  .   

IW. 

150. 

90    percent    of 

Methyl  chloride 

the       liesiun 
I>re.'»>nire      of 
tank. 
IW 

Methyl  mercaptan 

100. 

MonochJorodlfluoromethane 

2.V). 

Nltrousozlde . 

Not   speci5e>l. 

120. 

110. 

2.tO 

Ealfur  dioxide: 
Up  to  1,200  gallons  water 

tank. 
Over  1,200   gallons  water 
tank. 
Vinyl  chloride,  inhibited 

capacity 
capacity 

(3)  Each  safety  relief  valve  shall  be 
plainly  and  permanently  marked  with 
the  pressure  in  psig  at  which  it  is  set  to 
discharge,  with  the  actual  rate  of  dis- 
charge of  the  device  in  cubic  feet  per 
minute  of  the  gas  at  60"  F.  and  atmos- 
pheric pressure,  and  with  the  manufac- 
turer's name  and  catalog  number.  The 
rated  discharge  capacity  of  the  device 
shall  be  determined  at  a  pressure  of  120 
percent  of  the  design  pressure  of  the 
tank. 


(9) 


•  *  • 


Not*  3:  In  addition  to  safety  relief  valves 
required  by  paragraph  (1)  of  this  section 
each    tanX    for    carbon    dioxide    may    be 


» Copies  of  Petterly's  formula  may  be  ob- 
tained from  the  Bureau  of  Explosives. 


RULES  AND  REGULATIONS 

equipped  with  one  or  more  frangible  disc 
devices  of  suitable  design  set  to  function  at 
a  pressure  not  exceeding  two  times  the 
design  pressure  of  the  tanlt. 

(10)  Subject  to  conditions  of  subpara- 
graph ia)  (1)  of  this  section  for  sulfur 
dioxide  optional  portable  tank  1.000- 
2,000  pounds  water  capacity — 225  psip, 
one  or  more  fusible  plu^is  approved  by  the 
Bureau  of  Explosives  may  be  u.sed  in  lieu 
of  safety  relief  valves  of  the  spring- 
loaded  type.  The  fusible  plug  or  plug's 
shall  have  total  relieving  capacity  as 
determined  by  the  use  of  Petterly's  for- 
mula sufficient  to  prevent  a  pressure 
rise  in  the  tank  of  more  than  120  percent 
of  the  design  pressure.  If  the  tank  is 
over  30  inches  long,  both  ends  must  have 
the  total  specified  safety  discharge  area. 
•  •  •  •  • 

SUBP.^RT  G — POISONOUS  ARTICLES; 
DEFINITION  .^ND  PREPAR.\TION 

1.  In  5  73.345  add  paragraph  <b)  (15> 
(15  P.  R.  8334,  Dec.  2,  1950'  to  read  as 
follows : 

§  73.345  Exemptions  for  poisonous 
liquids,  class  B.   •    •   • 

(b)    •    •   • 

(15)  Methyl  bromide  and  chlorpicrin 
mixture,  liquid. 

2.  In  §  73.346  add  paragraphs  (&->  (181 
and  (19)  (15  P.  R.  8335,  Dec.  2.  1950 »  to 
read  as  follows: 

§  73.346  Poisonous  liquids  not  spe- 
cifically  provided  for.     ( a »    •    •   • 

(18)  Spec.  IP  or  IG  (§§  78.10  or  78  11 
of  this  chapter).  Polyethylene  carboys 
in  plywood  drums  or  boxes,  or  wooden 
boxes. 

(19)  Spec.  37P  (S  78.133  of  this  chap- 
ter). Steel  drums,  not  over  5  gallons 
capacity,  with  polyethylene  liner  (non- 
reusable  container).  Drums  exceeding 
1  gallon  capacity  must  be  constructed  of 
at  least  24-gauee  metal.  Hole  in  steel 
drum  body  must  be  suitably  plugged. 
Authorized  only  for  materials  that  will 
not  react  with  polyethylene  and  result 
in  container  failure. 

3.  In  5  73.348  add  paragraph  (a)  (3) 
(15  P.  R.  8335,  Dec.  2,  1950)  to  read  as 
follows; 

S  73.348'  .4rseni'c  acid,  (a^  *  •  • 
(3)  Spec.  37P  (!)  78.133  of  this  chap- 
ter). Steel  drums,  not  over  5  gallons 
capacity,  with  polyethylene  liner  i  non- 
reusable  container).  Drums  exceeding 
1  gallon  capacity  must  be  constructed  of 
at  least  24-gauBe  metal.  Hole  in  steel 
drum  body  must  be  suitably  plugged. 

4.  In  §  73.353  amend  the  heading  and 
introductory  text  of  paragraph  (a)  (18 
P.  R.  6780,  (3ct.  27,  1953)  to  read  as 
follows: 

5  73.353  Methyl  bromide,  liquid  ibro- 
momethane\  mixtures  of  methyl  bro- 
mide and  ethylene  dibromide,  liquid,  or 
mixtures  of  methyl  bromide  and  chlor- 
picrin, liquid,  (a)  Methyl  bromide,  liq- 
uid (bromomethane) .  mixtures  of  methyl 
bromide  and  ethylene  dibromide,  or  mix- 
tures of  methyl  bromide  and  chlorpicrin, 
liquid  must  be  packed  in  specification 
containers  as  follows: 


5  In  5  73  374  add  paragraph  («)  tn 
(15  P.  R.  8338.  Dec.  2,  1950)  to  reii!.. 
follows;  ^**» 

§  73.374  Nitrochlorbemene,  mefa  ^ 
para,     (a)    •    •    •  '  ^ 

(3)   Spec.   17E  (5  78.116  of  this  i^...^ 
ter).     Metal  drums  (Single-trip).   ^^ 

6.  In  5  73.393  amend  paragraoh  m 
(1)  (20  F.  R.  952,  Feb.  15,  1955) ITrtli 
as  follows:  ^ 


§  73  393    Packing  arid  shielding 

(f)    •   •   • 

(1)     Spec.     15A,     15B, 


•  •  • 


19 A,    or   UB 

(55  78.168,  78.169,  78  190  or  78.191  of  S 
chapter).  Wooden  boxes.  AutboclM 
for  not  more  than  2,700  millicurles. 


Part  74 — Carriers  by  Rail  Puisbt 

SUBPART    a LOADING.    UNLOADING,  PUCOB- 

ING    AND   HANDLING    CARS;    LOADWO  PACK- 
AGES   INTO    CARS 

1.  In  §  74  526  amend  paragraphs  (n) 
(1)  and  (31;  amend  paragraphs  (o)  (J) 
(3)   and  add  (5)    (22  P.  R.  7838  Oct  1 
1957)    (20  P.  R.  4418.  June  23.  i956)'to 
read  as  follows : 

§  74.526  Loading  explosives  into  nn. 
•   «   • 

(n)    •  •  • 

<  1 )  Portable  containers  must  be  of 
such  design  and  so  braced  that  there  vUl 
be  no  evidence  of  failure  of  the  container 
or  the  biacing  when  subjected  to  <niptct 
from  each  end  of  at  least  8  mlki  pv 
hour.  Efflciency  shall  be  determined  by 
actual  test,  using  dummy  loads  equal  In 
weight  and  general  character  to  mate< 
rial  to  be  shipped. 

•  •  •  •  • 

( 3 )  Lading  shall  be  so  loaded,  blocked, 
and  braced  within  the  container  that  It 
will  not  change  position  under  impect 
from  each  end  of  at  least  8  miles  per 
hour. 

(o)    •   •   • 

(2)  Truck  body  or  trailer  shall  ben 
secured  on  the  car  that  it  will  not  chaage 
position  or  show  evidence  of  failure  or 
impending  failure  of  the  method  U 
securing  truck  body  or  trailer  mder 
impact  from  each  end  of  at  least  8  mlki 
per  hour.  Efflciency  shall  be  detennlne^ 
by  actual  test,  using  dummy  loads  e^iil 
in  weight  and  general  character  t«  tttt 
material  to  be  shipped. 

( 3 )  Lading  shall  be  so  loaded,  blocked. 
and  braced  within  the  truck  body  or 
trailer  that  it  will  not  change  positioo 
under  Impact  from  each  end  of  at  kMt 
8  miles  per  hour. 

•  •  •  •  • 

'  5 )  All  fuel  tank."?  for  heaters  pr  re- 
frigerating machinery  with  which  troek 
bodies  or  trailers  are  equipped  shall  be 
drained  and  all  automatic  heating  or 
refrigerating  machinery  shall  be  ren- 
dered inoperative  by  disconnection  of  the 
automatic  controls  or  the  source  of  potlW 
for  their  operation. 

2.  In   5  74.532   amend  paragraph  (k) 

1 21  P  R.  4433,  June  23,  1956)  to  read  if 

follows; 
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l<M533    Loading  other  dangerous  ar- 

ifcJw.  •  •  ' 

(J)  Nitrates,   except   ammonium   ni- 

trtte  having  organic  coating,  listed  in 
rMl82  tb>  must  be  loaded  in  clean 
Ljgid  cars,  which  shall  be  free  of  loose 
f^^  cracks,  holes,  or  exposed  decayed 
^aouT'  Interior  of  cars  must  be  swept 
S^tnd  be  free  of  any  projections  cap- 
^eof  injuring  bags  when  so  packaged. 
noi^  of  cars  must  have  tight  closures. 
^^onliun  nitrate  or  ammonium  nitrate 
j^l^lizer,  having  no  organic  coating,  in 
luik  may  be  loaded  in  clean  covered 
h^)er  cars.  Ammonium  nitrate  having 
fgnaic  coating  must  be  loaded  in  all- 
^godbox  cars,  or  wooden  box  cars  with 
iteel  roofs,  or  steel  box  cars  with  wooden 
floors  and  must  not  be  loaded  in  all- 
BeUl  cars.  Journals  and  boxes  must  be 
jn  good  condition.      <See    §74.541    <ai 

a).) 

,  •  •  •  • 

8.  In  §74.533  amend  paragraph  fa> 
(19  P.  E-  1281,  March  6,  1954)  to  read 
II  follows: 

174.533  Truck  bodies  or  trailers  on 
fb^  eoTB.  fa)  Truck  bodies  or  trailers 
eoQtainlng  explosives,  class  B,  explosives, 
elm  C,  or  other  dangerous  articles  as 
pnrrlded  in  Parts  71-78  of  this  chapter 
nust  be  of  such  design  and  so  loaded 
tbat  they  will  not  rupture  or  become 
lerioiuly  damaged  under  conditions  nor- 
■AUy  Incident  to  transportation  and 
BUt  be  so  secured  on  the  flat  car  that 
tbey  cannot  change  position  during 
tnnslt.  Packages  of  explosives  and 
dugerous  articles  contained  therein 
■nst  be  loaded  and  braced  as  provided 
fcy  1174.529,  74.530.  and  74.532.  Plac- 
aitlrmust  be  applied  when  prescribed  by 
1174.541  and  74  542. 

■  •  •  •  • 

SUBPART  D UNLOADING  FROM  CARS 

In  5  74.563  amend  paragraph  ia>  (15 
P.  R.  8353,  Dec.  2.  1950)  to  read  as 
foOows: 

I  TI.563  "Dangprous-Empty"  placard. 
(a)  "Dangerous-Empty"  placards  must 
aeasure  10^4  inches  on  each  side.  The 
Iirinting  must  be  as  shown  in  the  cut  in 
this  section,  in  black  on  strong  white 
paper,  or  on  tag  board  designated  com- 
■ercially  as  100  percent  sulphate,  weigh- 
ing 125  pounds  per  ream,  of  sheets  24 
Indies  by  36  inches,  and  having  a  resis- 
tance of  not  less  than  60  pounds  per 
square  inch.  Mullen  test. 
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empty  or  removed  from  the  vehicle 
and  the  automatic  apparatus  rendered 
inoperative. 

2.  In  §77.835  add  paragraph  (e)  (1) 
<15  P.  R,  8365,  Dec.  2,  1950>  %o  read  as 
follows : 

J  77.835     Explosives.  •   •   • 

(e)    *   •   • 

( 1 1  All  fuel  tanks  for  heaters  or  re- 
frigerating machinery  with  which  truck 
bodies  or  trailers  are  equipped  shall  be 
drained  and  all  automatic  heating  or 
refrigerating  machinery  shall  be  ren- 
dered inoperative  by  disconnection  of  the 
automatic  controls  or  the  source  of  power 
for  their  operation. 

•  •  •  •  • 

3.  In  §  77.838  amend  paragraph  (f )  (22 
F.  R.  2229,  Apr.  4,  1957)  to  read  as 
follows: 

5  77.838  Flammable  solids  and  oxidiz- 
ing materials.  *   •   * 

<f)  Nitrates,  except  ammonium  ni- 
trate having  organic  coating,  listed  in 
§73.182  (b)  must  be  loaded  in  closed 
or  open  type  motor  vehicles,  which  must 
be  swept  clean  and  be  free  of  any  projec- 
tions capable  of  injuring  bags  when  so 
packaged.  When  shipped  in  open  type 
motor  vehicles,  the  lading  must  be  suit- 
ably covered.  Ammonium  nitrate  hav- 
ing organic  coating  must  not  be  loaded 
in  all-metal  vehicles,  other  than  those 
made  of  aluminum  or  aluminum  alloys, 
of  the  closed  type.  (See  §  77.823  (a)  (4) 
and  (5).) 


■  ■■xm 
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ethylene  with  no  plasticisers  or  additivies 
and  have  a  maximum  melt  index  value 
of  2.5  grams  per  10  minutes  as  deter- 
mined in  accordance  with  method  ac- 
ceptable to  the  Bureau  of  Explosives. 
Containers  m\ist  have  a  minimum  weight 
and  wall  thickness  in  accordance  with 
the  following  table: 


Pam  77 — Shipments  Made  by  Way  of 
Common.  Contract,  or  Private  Car- 
tiMRS  BY  Public  Highway 

SUBPART   B — loading   AND  UNLOADING 

1.  In  §77.834  add  paragraph   (D    (15 
P.  R.  8365,    Dec.    2,    1950)    to    read    as 
1    Mows : 

1 77.834  General  requirements.  •  •  • 
(1)  Truck  bodies  or  trailers  equipped 
*  with  heaters  or  autoynatic  refrigeration 
Vparatus.  Flammable  liquids  (red 
labd)  and  flammable  gases  (red  label) 
■U8t  not  be  loaded  in  truck  bodies  or 
tnilers  equipped  with  heaters  or  auto- 
matic refrigerating  apparatus  unless 
the  fuel   tanks  for   such   apparatus   be 


Marked  r«pa<«1ty  (gallon.i) 
uot  over— 

Minimum 
wall  thick- 
Dess  (tucb) 

.Mtnimum 
weight  or 
containers 
(pounds) 

,■, 

He 

3 

r.'j    

4 

13 

8 

4.  In  §  77.840  amend  paragraph  fc") 
(22  F.  R.  4792,  July  9,  1957)  to  read  as 
follows: 


(bi  Closing  device  shall  be  of  material 
resistant  to  the  lading  and  adequate  to  - 
prevent  leakage  and  not  over  3  Vi  inches 
in  diameter. 

(c)  Polyethylene  containers,  as  man- 
ufactured and  filled  to  marked  capacity 
with  a  material  which  remains  in  a  liq- 
uid form,  shall  be  capable  of  withstand- 
ing a  4-foot  drop  without  leakage,  after 
prior  conditioning  for  24  hours  to  at  least 
—  10°  Fahr.  or  lower,  onto  solid  concrete 
so  as  to  strike  diagonally  on  the  bottom 
corner. 

(d)  Polyethylene  containers  must  fit 
snugly  in  outside  containers. 

2.  Amend  entire  §  78.23  (15  P.  R.  8380, 
Dec.  2,  1950)  (17  P.  R.  7284,  Aug.  9,  1952) 
to  read  as  follows: 

§  78.23  Specification  2D:  inside  con^ 
tainers,  duplex  paper  hags. 


§  78.23-1  Construx:tion.  (a)  Bags  to 
be  at  least  2  thicknesses  of  shipping  sack 
Kraft    paper,    or    equivalent,    and    as 

S  77.840     Compressed  gases.  •   •   •  follows: 

(c)  Tanks  complying  with  ICC-106A 
or  ICC-llOA  (§§  78.275,  78.276.  78.293.  or 
78.295  of  this  chapter)  specifications, 
used  for  the  transportation  of  compressed 
gases  as  authorized  in  §73.314  (a)  of 
this  chapter  may  be  transported  on 
trucks  or  semi-trailers  only,  when  se- 
curely chocked  or  clamped  thereon  to 
prevent  shifting,  and  provided  adequate 
facilities  are  present  for  handling  tanks 
where  transfer  in  transit  is  necessary. 
See  §74.560  (b)    (1)  of  this  chapter.  ^       ^  , 

I  Wei>;lit    l.")  percent  less  authonr.e<l   for  rope   paper 
•  •  '  *  *  c-onlJiliiinK  35  jH-rcent  or  more  of  manila  rope  fiber. 

§  78.23-2  Test,  (a)  Bags,  filled  and 
closed  as  for  shipment,  must  be  able  to 
withstand  drop  of  4  feet  onto  concrete 
without  rupture  or  sifting,  except  that  2- 
foot  drop  is  acceptable  for  bags  to  con- 
tain 25  pounds. 


M 

itfrnnm 
nnis 

weieht  of 
lixiiinds; 

c<in- 

Minimum  '    weiftht    (jier 
.VX)  shecus  24"  x  3C"> 

One  sheet, 

weJEht  ' 
(pounds) 

Other  sheet, 
weight  ' 
(jiound*) 

■>      

.VI 
70 

30 
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Part  78 — Shipping  Container 
Specifications 

SUBPART    B — specifications    FOB    INSIDE 
CONTAINERS  AND  LININGS 

1.  Add  §  78.21  (15  F.  R.  8380,  Dec.  2. 
1950)  to  read  as  follows: 

§  78.21  Specification  2T;  polyethylene 
coJitainers. 

§  78.21-1  Compliance,  (a)  Required 
in  all  details. 

§  78.21-2  Capacity  and  marking  of 
container,  (a)  Containers  5  to  13  gallons 
capacity  are  covered  by  this  specification. 
Actual  capacity  must  be  the  marked 
capacity  plus  5  percent  minimum.  Must 
be  permanently  marked  to  indicate 
capacity,  maker,  month  and  year  of 
manufacture:  mark  of  maker  to  be  reg- 
istered with  the  Bureau  of  Explosives. 

5  78.21-3  Polyethylene  containers. 
•  a)   Containers  shall  be  made  of  poly- 


3.  In  §  78.26-1  smiend  paragraph  (a) 
(4)  (15  F.  R.  8380,  Dec.  2,  1950)  to  read 
as  follows: 

5  78.26  Specification  2G;  inside  con- 
tainers, fiber  cans  and  boxes. 

§  78.26-1  Capacity,  and  thickness  of 
metal  and  fiber .    (a)    •   •   • 

(4)  Up  to  6-pound  size:  0.050",  pro- 
vided that  0.036"  fiber  heads  with  130- 
pound  strength'  are  authorized;  or 
0.028"  with  175-pound  strength;'  or 
0.036"  with  90-pound  strength,'  provided 
each  container  is  wrapped  with  shipping 
sack  Kraft  paper  of  60-pound  base 
weight  pasted  thereon. 


t*3 


'  Mullen  or  Cady  test. 


RULES  AND  REGULATIONS 


§  78.92  Specification  5P;  lagged  steel 
drums. 

§  78.92-3  Composition,  (a)  Sheets 
for  body  and  heads  of  inside  container 
to  be  low  carbon  or  austenitic  stainless, 
open  hearth  or  electric  steel.  Sheets  for 
body  and  heads  of  outside  shell  may  be 
of  any  veldable  steel  suitable  for  the 
purpose. 

2.  In  §  78  100-5  amend  note  2  to  para- 
graph <a)  Uible  i21  F".  R.  675,  Jan.  31. 
1S56 )  to  read  as  follows; 

5  78  100  Specification  6Jj  steel  barrels 
and  drums. 

i  78  100-5  Parts  and  dimensions. 
•a)    •   •    • 

•Drums  must  be  manufactured  in  accord- 
ance wUli  gauge  requirements  f(ir  capacity 
oi  drum  as  prercnbed  In  5  78  100-5  except 
that  weight  restriction  indicated  by  the  gross 
weight  embossment  shiiU  be  waived  when 
container  is  used  In  conjunction  with  an 
inside  spec.  2S  (§78  35  ui  this  chapter  i 
polyethylene  drum. 

•  •  •  •  • 


4.  In  i  78.28-1  amend  paragraph  (a) 
and  cancel  Note  1  thereto  (15  F.  R.  8380. 
Dec.  2,  1950)  to  read  as  follows: 

I  78.28  Speci/ication  2J ;  inside  con- 
tainers, waterproof  paper  bags  for  lin- 
fnffs. 

S  78.28-1  Material,  (a)  Two  sheets 
of  paper  cemented  together  and  creped 
to  afford  25  percent  stretch;  paper  to  be 
Shipping  sack  Kraft,  30  pounds  per  ream 
(500  sheets,  24"  x  36")  before  creping ; 
total  weight  90  pounds  per  ream. 

[Cancel  Note  1.] 

5.  In  §  78.29-1  amend  paragraph   i  a  > 
>  and  Icanccl  Note  1  thereto  (15  P.  R.  8380, 

Dec.  2,  1950)  to  read  as  follows: 

S  78.29  Specification  2K:  inside  con- 
tainers, paper  bags  for  linings. 

8  78.29-1  Paper  and  constrtLction.  (a) 
Shipping  sack  Kraft  paper,  creped;  at 
least  45  pounds  per  ream  (500  sheets, 
24"x3«")  before  creping. 

[Cancel  Note  1.1 

•  •  •  •  • 

8.  In  §78.30-2  amend  paragraph  <b) 
and  cancel  Note  1  thereto  (15  P.  R.  8381. 
Dec.  2,  1950)  to  read  as  follows: 

8  78.30  Specification  2L;  lining  for 
boxes. 

8  78.30-2     Bags.  •   •    * 

(b)  Material  must  be:  2  sheets  of 
shipping  sack  Kraft  paper  joined  by  as- 
phaltum.  or  equivalent;  outer  sheet  at 
.  least  60  pounds  and  inner  sheet  at  least 
30  pounds  per  ream  (500  sheets.  24"  x 
38");  inner  sheet  coated  with  wax,  or 
e<iuivalent.  with  melting  point  at  least 
125""  P.;  compliance  with  §78.30-1  'bi 
and  (c)   required. 

[Cancel  Note  1.1 

•  •  •  •  • 

SUBPART   C — SPECIFICATIONS    FOR 
CYLINDERS 

1.  In  §  78.37-5  paragraph  (a)  table 
amend  the  first  number  in  the  column 
headed  "Intermediate  manganese  (per- 
cent)" which  now  reads  '•0.40",  to  read 

"0  40  max."   (15  F.  R.  8384,  Dec.  2.  1950^.  '  Tlnrkiw^s  sh-i'l   l>.'  nica^ur-vl  at   any  ;>'int  nn  th.- 

2.  In  §78.43-5  amend  paragraph   (at      ?;i'-mi..i  i.>,  th.in  s  .mh  from  .-.j^t:. 

(15  P.  R.  8397.  Dec.  2.  1950)  to  read  as  ^  73  1 33,6  Liner,  (a)  Each  metal  drum 
follows:  j.^,^jj  contain  a  contour  ntting  polyethyl- 

ene liner  having  heat  sealed  seams,  at- 
tached to  the  pour  oponinR  in  the  remov- 
able head  so  as  to  provide  a  container 
that  IS  completely  resistant  to  lading, 
when  closed  as  for  ase. 

(b)  Polyethylene  liner  shall  be  fabri- 
cated throughout  of  vir'-,'in  polyethylene 
tubing,  which  may  include  a  low  per- 
centage of  elastomenc  polymer,  having 
minimum  thickness  of  0.010  inch  and 
having  the  following  physical  properties ; 

'  1  I  Resin  .'-hould  have  a  maximum 
melt  index  value  of  1  8  plus  0  4  per  10 


3    Add  §  78  133  (15  P.  R.  8454  IW  • 

iy50  >  to  read  a.s  follows :  '  '• 

5  78.133  Specification  37P;  gtetl 
drums  with  polyethylene  liner'.  N^ 
reusable  containers. 

$  78.133-1    Compliance,    (a)  Required 

in  all  details. 

§  78  133-2  Rated  capacity  0/  a*. 
sembled  composite  containers.  {%) 
Rated  capacity  as  marked,  see  J  78.133-# 
Minimum  actual  capacity  of  containoi 
shall  be  not  le.ss  than  rated  (marked) 
capacity,  plus  4  percent.  Maximun 
actual  capacity  shall  not  be  greater  than 
rated  <  marked  »  capacity,  plus  5  percent 
or  rated  < marked)  capacity  plus  4  pgf. 
cent  plus  1  quart  whichever  is  the  greater 

§  78.133-3  Steel  composition,  (a) 
Sheets  for  body  and  heads  to  be  low 
carbon,  open  hearth  or  electric  steel 

§  78.133-4  Scams,  (a)  Side  seams 
welded. 

( b )  Chime  of  permanent  head,  double 
seamed. 

§  78  133-5  Parts  and  dimensioJis.  (a) 
Parts  and  dimensions  shall  be  as  foUows; 


^f:lrkp.i 

r;ip.H'-i[y 

UMll"tlSj 

nut  over  — 

Type  of  container  '  • 

no.1y 

iilieet 

Hottiiin 
tiead  stit!«t 

h.'j.l 

-hf,t 

Type  of  lemoviible  head donia 

.■)    ,  _ 

.■^iralpht  sHc,  sliiple  beivl   ... 
Straight  sl<J<-.  suit:le  bead  >_. 

2ti 
22 

2fi 
23 

Ku:k  -kuI,  t>..lt(,l  ring.  Jug  oorer. 

lo 

1  I  >nini  iiitiTior  shall  be  fr>>o  of  project ioil<!,  burrs  or  any  edges  thut  will  cause  JamaKi'  to  liners,  and  ihaU  be  tnt  of 
liibr'.'-int^.  fill  or  othor  for"izn  ir.;itU'r. 
'  Oil''  iioli-  not  oviT  .i,  l»'i  mi-h  in  iliarneter  prrtnittcd  through  bo<ly  or^ln  top  heail. 
''KoUi'J  or  swf<lge'J  roUuii;  lirwiK-;  r>'ii\iiri-<l. 


<b'   Steel   sheets   of   specified 
shall  comply  with  the  following : 


gauges 


UMlgo 

No. 

Nominal 
Ihickni^ss  ' 

Minimum 

thlrknr^S  ' 

i.iii<b) 

19„ 

0  (MIS 

.(r23« 
.0179 

0  mr^ 

22 

1 VJ" .'.) 

24 

.(rjiN 

X       .               

.(JIJM 

5  78.43  Specification  3A480X;  seam- 
less steel  cylinders. 

3  78.43-5  Steel,  (a)  Open-hearth  or 
electric  steel  of  uniform  quality.  Con- 
tent percent  for  the  following  not  over: 
carbon,  0.40;  phosphorus,  0.045;  sulphur, 
0.050. 

STTBPART      D SPBCITICATIONS      FOR       METAI. 

BARRELS.     DRUMS,    KEGS,     CASES,     TRtTNKS 
AND  BOXES 


minutes,  and  shall  have  a  minimum 
average  molecular  weight  of  21,000,  as 
determined  in  accordance  with  methods 
acceptable  to  the  Bureau  of  Explosives. 

§  78  133-7  Closure,  (a)    Closure  shall 

be  resistant  to  lading  and  adequate  to 
prevent,  leakage.  Openings  in  removable 
head  shall  not  be  over  2.5  Inches  in 
diameter.  Venting  closures  are  permit- 
ted when  required  by  Part  73  of  tbis 
chapter. 


5  78.133-8  Defective 


cojitainerf.   (a) 
liners   are  not 


1.  In  §78.92-3  amend  paragraph  <a> 
(15  P.  R.  8441.  Dec.  2,  1950'  to  read  as 
follows ; 


Repaired    polyethylene 
authorized. 

5  78  133-9  Marking.  (a>  Marking  00 
permanent  head  to  be  as  follows: 

( 1  >  ICC-37P.  The  letters  NRC  located 
just  above  or  below  the  ICC  mark  to  Indi- 
cate a  nonreu.sable  container.  These 
marks  shall  be  understood  to  certify  that 
the  container  complies  with  all  specifi- 
cation requirements. 

(2  Name  or  symbol  (letters)  of 
maker,  this  must  be  recorded  with  the 
Bur".iu  of  E.xplosivcs. 

I  3  I  Gauge  of  metal  in  thinnest  part, 
rated  capacity  of  assembled  composite 
container  in  gallons,  and  year  of  manu- 
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ITiMJorg  <'W  example,  24-^-57).  When 
-'"  2ie  of  metal  in  body  differs  from  that 
?^g(l,  both  must  be  indicated  with 
!yirting'llne  between  and  with  gauge  of 
Y^  indicated  first  ( for  example,  26  24- 
!  S?  for  body  26-gauge  and  head  24- 
pkuce). 

178.133-10  Size  of  markings.  'at 
gl^  ol  markings    •  minimum"    '2   inch 

High. 

178.133-11  Type  test?.  (a>  Three 
i^iBpies  of  each  size  container  manuf  ac- 
tgrtd  taken  at  random,  filled  with  water 
to  98  percent  of  actual  capacity  and 
^1^  as  for  use,  shall  withstand  drop 
t«ts  from  height  of  4  feet  onto  solid 
(ooeicte  as  prescribed  by  subparagraphs 
(1),(2)  and  (3'  of  this  paragraph,  with- 
got'  leakage  or  potentially  hazardous 
pyyture  of  outside  container.  Tests  shall 
IM  made  at  start  of  production  and  re- 
petted  at  4-month  intervals  thereafter. 
gamples  last  tested  shall  be  retained 
antll  subsequent  tests  are  conducted. 
Jjo  single  container  shall  be  expected  to 
withstand  more  than  one  of  the  follow - 

iog: 
(1)  Diagonal  drop  on  top  chime. 
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( 2 )  Diagonal  drop  on  bottom  chime. 

<  3 )   Plat  drop  on  side  of  drum. 

<b)  Completely  assembled  composite 
containers  of  each  size  manufactured, 
filled  with  water  to  98  percent  capacity, 
shall  be  capable  of  withstanding  vibra- 
tion tests  for  1  hour  at  a  frequency  pro- 
ducing a  shock  of  1  G.  (200  cycles  per 
minute)  with  an  amplitude  of  one  inch. 

§78.133-12  Test.  ( a )  Each  assembled 
container  shall  be  tested  by  retaining  at 
least  1 '  2  pounds  per  square  inch  air 
pressure  at  equilibrium  without  showing 
pressure  drop  on  a  suitable  gauge. 

SUBPART     E — SPECIFICATIONS     FOR     WOODEN 
BARRELS,  KEGS,  BOXES,  KITS,  AND  DRtTMS 

Add  §  78.185-21  (15  F.  R.  8471,  Dec.  2. 
1950)  to  read  as  follows: 

§  78.185  Specification  16A;  plywood 
or  wooden  boxes,  wirebound. 

5  78.185-21  Special  box  authorized 
only  rchen  used  in  conjunction  with  in- 
side specification  2T  ^^  78.21  of  this 
chapter)  polyethylene  container,  (a) 
The  box  shall  be  upright,  wrap-around 
type  and  shall  comply  with  spec.  16A  as 
follows: 


Nominal  r:iii,icit y  of  inside  conteineT' 


.Vol  over  r.'i;  eull'ins 


/  nrfftoarj  thitkiiffi  (»nir«  niili/) 

Omipl  voo<1«  - 

OroQp  J  wotxl.s  

Otwp  4  woods - 

OsHid*  and  interrupted  cloats - 

iBtvimdiate  clt;ii!' 

Pinding  wirft 
(Douhlc  'iipivd  palvaniied  or  specially  coated) 

NBslifran'l  pmief'  "vor  out  side  rloat.s 

Ntmber  tad  gaugr  i,\tT  iiiicrmi-diate  cleats  or  iutermcUlale  wires 


f!tap't$ 

In aatndr  »n(1  intrrnipted  cleat^s 

laintemirtliati'  lU  :ii> 

Over intermodiaU'  wires 

NOTf :  .K  2"  LMp  hefwpen  staples  must  he  provided  in  thocontcr 
•((•cb  Uiie  of  -lapl<-  us  t-r  \\w  intiTiiiediatc  cleats. 

Top 
fiwrnatwial  thickness 

B«tt«iis : 

Ba»t 
Fi»in«terial  thickness 

U(estri|>s  

Carter  itripd 


M«i" 

\\"  resawn 

W'  resawn 

•M«"xn" 

6h"»^" 

2   l.'l  raiise 

2  14  LMtif  I  not  o\(>r  .1 
pillonsi:  4-14  eaupe 
I  not    over    d'.-    ta)- 

lollM. 


'*"—""•  i?:ii ice    _ 
H«"- IS  gauge. 


»<«" 

lH"«*i«"- 


V 

m"xst.". 

31s"  X?i". 


Not  over  l.Sjrallons 


'M«"X'k". 
«h"  X  H". 


212  paiiee. 
4-13  jrautje. 


m"— Ifi  ?;iiiee. 
"v"— lf<  FHilt'c. 
!i"— IS  gauge. 


I'V'x'Me". 


3>6'"'xSi'*.      ) 
3ii,"xH". 


Kont  1:  A  hole  of  siiilahle  tyjM-  may  he  jiff  in  lop  of  box  to  firoviih  for  protMnlinp  ncrk  of  inmr  container. 
N0Tl2:  No  gniss  wuiKht  markiiis  i.v  reijuired  in  the  si>cc.  Hi.\  certifiiatiuii  .--lainp.     i.-ce  S  TKlHo-lV.) 


(b)  Complete  package  must  be  capable 
of  withstanding  2  drops  from  a  height 
ol  ♦  feet  onto  solid  concrete,  the  first 
dn^  to  be  made  diagonally  so  top  corner 
will  strike  the  concrete;  the  second  drop 
onto  a  2-inch  by  6-inch  timber  resting  on 
the  concrete  with  the  6-inch  leg  vertical, 
the  drop  being  made  with  the  box  in  a 
horizontal  position  and  at  right  angles 
to  the  timber  so  that  impact  is  near  the 
center  of  the  box  side  wall.  The  cpm- 
Pleted  package  must  withstand  these 
tests  without  serious  rupture  of  the  box 
*nd  without  producing  a  condition  of  the 
box  that  could  result  in  potential  dam- 
•leto  the  inside  container. 


SUBPART  F — SPECIFICATIONS  FOR  FIBERBOARD 
BOXES,  DRUMS,  AND  MAILING  TUBES 

1.  In  §  78.205-11  amend  paragraph 
^a> :  in  §  78.205-13  amend  paragraph  (a) 
(15  P.  R.  8475,  Dec.  2,  1950)  to  read  as 
follows: 

5  78.205  Specification  128;  fiberboard 
boxes. 

§78.205-11  Joints,  fa)  For  solid  and 
corrugated  fiberboard  slotted  containers: 
Lapped  lib  inches  from  center  of  score- 
line  except  as  in  §  78.205-12;  stitched  at 
2' 2  inch  intervals  and  within  1  inch  of 
each  end  of  joint;  body  joint  must  be 


2331 

double -stitched  (2  parallel  stitches)  at 
each  end  of  joint  over  18  inches  long. 
•  •  •  •  • 

5  78.205-13     Seams  which  are  to  be- 
stitched,     (a)  Overlap,  if  any,  required 
to  be  at  lesist  IVsi  inches  from  center  of 
scoreline  except  as  in  §  78.205-12. 

2.  In  §  78.20&-11  amend  paragraph  (a) ; 
in  §  78.206-1?  amend  paragraph  (a)  (15 
F.   R.   8477,  Dec.  2,   1»50)    to  read  as 

follows : 

§  78.206  Specification  12C:  fiberboard 
boxes. 

§  78.206-11  Joints,  (a)  For  solid  and 
corrugated  fiberboard  slotted  containers: 
Lapped  IVz  inches  from  center  of  score- 
line  except  as  in  §  78.206-12;  stitched  at 
2^2  inch  intervals  and  within  1  Inch  of 
each  end  of  joint;  body  joint  must  be 
doublestitched  (2  parallel  stitches)  at 
each  end  of  joint  over  18  inches  long. 

•  '  •  •  •  • 

5  78.206-13  Seams  which  are  to  be 
stitched,  (a)  Overlap,  if  any,  required 
to  be  at  least  IVz  inches  from  center  of 
scoreline  except  as  in  §  78.206-12. 

3.  In  §  78.207-10  amend  psiragraph 
(a) ;  in  §  78.207-12  amend  paragraph  (a) 
(15  F.  R.  8478,  Dec.  2.  1950)  to  read  as 
follows : 

§  78.207  Specifkcation  12D:  fiberboard 
boxes. 

!  78.207-10  Joints,  (a)  For  slotted 
containers :  Lapped  1 V2  inches  from  cen- 
ter of  scoreline  except  as  in  5  78.207-11; 
stitched  at  2M2-inch  intervals  and  within 
1  inch  of  each  end  of  joint;  body  joint 
must  be  double-stitched  (2  parallel 
stitches)  at  each  end  of  joint  over  18 
inches  long. 

•  •  •  •  • 

S  78.207-12  Seams  which  are  to  be 
stitched,  (a)  Overlap,  if  any,  required 
to  be  at  least  1 V2  inches  from  center  of 
scoreline  except  as  in  S  78.207-11. 

4.  In  §  78.210-8  amend  paragraph  (a) 
(22  F.  R.  7842,  Oct.  3,  1957)  to  read  as 
follows: 

5  78.210  Specification  12A;  fiberboard 
boxes. 

§  78.210-8  Joints,  (a)  For  slotted 
containers :  Lapped  1  Vi  inches  from  cen- 
ter of  scoreline  except  as  in  §  78.210-8 
(b>  (2)  ;  stitched  at  2y2-inch  intervals 
and  within  1  inch  of  each  end  of  joint; " 
body  joint  must  be  double-stitched  (2 
parallel  stitches)  at  each  end  of  joint 
over  18  inches  long. 

•  •  •  •  • 

5.  In  §  78.214-11  amend  paragraph 
(a) ;  in  §  78.214-13  amend  paragrat>h  (a) 
(20  P.  R.  8111,  Oct.  28,  1955)  (15  P.  R. 
8479,  Dec.  2,  1950)  to  read  as  follows: 

§  78.214  Specification  23F:  fiberboard 
boxes. 

§78.214-11  Joints,  (a)  Lapped  IV2 
inches  from  center  of  scoreline  except  as 
in  §  78.214-12;  stitched  at  2y2-inch  inter- 
vals and  within  1  inch  of  each  end  of 
joint;  double-stitched  (2  parallel  stitch- 
es) at  each  end  of  joint  over  18  Inches 
long;  or  lapped  not  less  than  IV*  inches 
and  firmly  glued  throughout  entire  area 
of  contact  with  a  glue  or  adhesive  which 


•^9 


m 


•anaot  be  diaBtrfred  in  water  after  the 
flbn  i^qpJicatioo  has  dried. 

I  78.214-13  Seams  which  are  to  he 
gtttched,  (a)  Overlap,  if  any.  required 
to  be  at  least  IVt  inches  from  center  of 
yy^rmwrx^  except  as  in  S  78.214-12. 

6.  In  {  78.219-10  amend  paragraph  (a) 
(17  F.  R.  1564,  Feb.  20,  1952)  to  read  as 
fbUows: 

S  78.219  Specification  2ZH;  fiberboard 
boxes. 

178.219-10  Joints,  (a)  Lapped  at 
least  1  ^  inches  from  center  of  scoreline ; 
sU^de  stitched  at  2V2-inch  intervals  and 
vithin  1  inch  of  each  end  of  joint;  2 
banks  of  staple  stitches  in  each  joint. 

SXTBPAitT   G — SPECIFICATIONS  FOR   BAGS, 
CLOTH,  BXJRLAP  OR  PAPER 

1.  In  S  78.230-4  amend  paragraph  (a) 
and  cancel  Note  1  thereto  (15  F.  R.  8482. 
Dec.  2,  1950)  to  read  as  follows: 

i  78.230  Specification  36 A;  lined  cloth 
Itags  (.triplex). 

i  78.230-4  Paper,  (a)  Shipping  sack 
Kraft,  creped.  A  "ream"  as  used  herein 
means  500  sheet5^4  inches  by  36  inches 
before  creping. 

[Cancel  Note  1.1 

2.  In  5  78.233-4  amend  paragraph  (a> 
and  cancel  Note  1  thereto  (15  F.  R.  8482. 
Dec.  2,  1950)  to  read  as  follows: 

9  78.233  Specification  36B;  burlap 
bags,  lined. 

5  78.233-4  Paper,  (a)  Shipping  sack 
E^raft,  creped:  at  least  25  pounds  per 
ream  (500  sheets  24"  x  36")  before 
creping. 

'(Cancel  Note  1.1 

3.  In  §  78.234-4  amend  paragraph  (a> 
and  cancel  Note  1  thereto  '19  P.  R.  1285. 
Mar.  6,  1954)  to  read  as  follows: 

S  78.234  Specification  36C:  burlap 
bags,  paper  lined. 

S  78.234-4  Paper,  (a)  Shipping  sack 
Kraft,  creped;  at  least  30  pwunds  per 
ream  (500  sheets  24"  x  36")  before 
creping. 

[Cancel  Note  1] 

4.  In  §  78.237-1  amend  paragraph  <a> 
(15  F.  R.  8482,  Dec.  2.  1950)  to  read  as 
follows : 

S  78.237  Specification  44C:  multiicall 
paper  bags. 

9  78.237-1  Construction.  (a)  Bags 
must  be  at  least  4  thicknesses  of  paper; 
this  must  be  heavy  duty  shipping  sack 
B^aft  paper,  or  equivalent,  with  a  mini- 
mum total  basis  weight  of  250  pounds  of 
paper  (500  sheets  24  '  x  36").  Outer 
sheet  must  be  of  water-resistant  stock 
and  at  least  60  pounds  basis  weight,  in- 
ner sheets  not  less  than  40  pounds  basis 
weight.  Bags  to  be  of  sewn,  sift-proof 
bottom  construction.  Other  bottoms  of 
equal  efficiency  authorized. 

5.  In  9  78.239-1  amend  paragraph  (a> 
(19  P.  R.  1286,  Mar.  6,  1954)  to  read  as 
follows: 

9  78.239  Specification  44E ;  multiwall 
paper  bags. 


RULES  AND  REGULATIONS 

9  78.239-1  Construction  and  cxipacity. 
(a)  Bags  must  be  at  least  3  thicknesses 
of  paper;  this  must  be  heavy  duty  ship- 
ping sack  Kraft  paper,  or  equivalent, 
with  a  minimum  total  basis  weight  of 
130  pounds  of  paper  (500  sheets  24"  x 
36").  Outer  sheet  must  be  of  water- 
resistant  stock  and  at  least  50  pounds 
basis  weight,  inner  sheets  not  less  than 
40  pounds  basis  weight.  Bags  to  be  of 
sewn  and  taped,  cemented,  taped,  satchel 
bottom  or  other  construction  of  equal 
eflaciency  to  form  a  sift-proof  and  rea- 
sonably air-tight  container.  Authorized 
for  not  over  50  pounds  net  weight,  except 
that  bags  having  a  minimum  total  basis 
weight  of  160  pounds  of  paper  (500  sheets 
24"  X  36")  with  outer  sheet  of  water- 
resistant  stock  and  at  least  GO  pounds 
basis  weight,  inner  sheets  not  less  than 
50  pounds  basis  weight,  are  authorized 
for  not  to  exceed  100  pounds  net  weight 
of  contents. 

6.  In  S  78.240-6  amend  paragraph  (a> 
and  cancel  Note  1  thereto  ( 15  P.  R.  8483. 
Dec.  2,  1950)   to  read  as  follows: 

§  78.240  Specification  45B:  bags,  cloth 
and  paper; lined. 

§78.240-6  Paper.  (a>  Paper  must  be 
shipping  sack  Kraft,  creped.  at  least  45 
pounds  per  ream  (500  sheets  24"  x  36  '  i 
before  creping. 

[Cancel  Note  1.1 

SUBPART    H — SPKCIFICATIONS    FOR    PORTABLE 
TANKS 

In  §78  245-1  amend  paragraph  (a); 
in  §  78.245-3  amend  paragraph  »a)  ;  in 
5  78.245-6  amend  paragraph  (a)  ;  in 
§  78.245-7  amend  paragraph  (a)  (19  PR. 
1286.  Mar.  6,  1954)  (15  P.  R.  8483,  8484, 
Dec.  2,  1950)  to  read  as  follows: 

§  78  245  Specification  51 :  steel  port- 
able tanks. 

§  78.245-1  Requirements  for  design 
and  construction,  (a^  Tanks  shall  be  of 
seamless  or  welded  steel  construction  or 
combination  of  both  and  shall  have  in 
excess  of  1.000  pounds  water  capacity. 
Fusion- welded  tanks  shall  be  fully  radio- 
graphed and  stress-relieved.  Tanks 
shall  be  designed  and  constructed  in  ac- 
cordance with  and  fulfill  the  require- 
ments of  (1)  Section  VIII  of  the  Code 
for  Unfired  Pressure  Vessels  of  the 
American  Society  of  Mechanical  Engi- 
neers. 1950  Edition;  or  (2>  Section  VIII 
of  the  Code  for  Unfired  Pressure  Vessels 
of  the  American  Society  of  Mechanical 
Engineers,  1952  Edition:  or  (3»  Section 
VIII  of  the  Code  for  Unfired  Pressure 
Vessels  of  the  American  Society  of 
Mechanical  Engineers,  1956  Edition;  no 
revisions  (any  or  all  of  which  herein- 
after referred  to  as  "the  Code",'. 
•  •  •  •  • 

5  78.245-3  Design  pressure.  <a>  The 
design  pressure  of  a  tank  authorized 
under  this  specification  .^hall  be  not  less 
than  the  vapor  pressure  of  the  com- 
modity contained  therein  at  115"  P.,  or  as 
prescribed  for  a  particular  commodity 
by  Part  73  of  this  chapter,  except  that  in 
no  case  shall  the  design  pressure  of  any 
container  be  less  than  100  psig  nor  more 
than  500  psig.  When  corrosion  factor  is 
prescribed  by  these  regulations,  the  wall 
thickness  of  the  tank  calculated  in  ac- 


cordance with  the  "Code"  (see  |  TUiLi 
(a) )  shall  be  increased  by  20  —      - 
0.10  inch,  whichever  is  less. 


Not*   1:    The   term   "dMlgn  _ 

used  In  thla  speclflcatlon  U  IdenUal  to  1 
term  "maximum  allowable  worklof  pmiM3*        ' 
as  used  In  the  "Code"   ^see   §  TSJiS-^T^       >■ 

§  78.245-6    Name  plate,    (a)  In  ntiM.       j 
tion  to   the   markings  required  Ijy  \^       i 
"Code"  (see  §  78.245-1  (a>)  imder  wlS      "- 
tanks  were  constructed,  they  shall  hm       i 
p>ermanently  affixed,  on  one  of  tbeheeAi 
of  the  tank,  a  metal  plate.    This  pMt 
shall  be  permanently  affixed  by  meaHtf 
soldering,  brazing,  or  welding  aroond  Yk 
complete  perimeter.     Neither  the  vltti 
itself  nor  the  means  of  attachment  to  ttM 
tank  shall  be  subject  to  destructhe  at- 
tack by  the  contents  of  tank.   Upon  nth 
plate  shall  be  plainly  marked  by  stamp. 
ing.  embossing,  or  other  means  of  fam- 
ing letters  Into  or  onto  the  metal  of  tbe 
plate  itself  the  following  information  to 
characters  at  least  %  inch  high: 


Manufacturer's  name  

Serial  No. 

Owner's  serial  No. 

I    C    C    Specification  No. 

W.iter  capacity  (pounds) 

Tare  weight  (pounds) 

Deslim  pressure  (psig) 

Original  test  date 

Tanlc  retested  at (pslg)  on 


5  78  245-7  Report.  (a)  A  copy  at 
the  manufacturer's  data  report  requbvd 
by  the  "Code"  isee  5  78.245-1  (a))  under 
•which  the  tank  is  fabricated  shall  be  for- 
nished  for  each  new  tank  to  the  owns 
and  the  Bureau  of  Explosives.  In  addi- 
tion, the  manufacturer  or  owner  shall 
regi.ster  each  tank  with  the  Bureau  ol 
Explosives  in  the  following  form: 

Place . 

Date   

Portable  tank 

Manufactured  for Comptay 

Location    

Manufactured  by Compny 

Location    .. 

Consigned  to ComfaBj 

Location    

Size f e«t  ooMd* 

dian>eter  by long 

M.irks  on  tank  as  prescribed  by  }  78.24ft-C  of 
this  specification  are  as  follows: 

Manufacturer's  name  

Serial   No. 

Owner's  srr)al  No    

I   C  C  Specification — 

Code  symbol 

Date  of  manufacture '. 

Water  capacity  (pounds)   

T.ire  weii;ht  (pounds)  

Design  pressure  (pslg)    — 

Ii  is  liereby  certified  that  this  tank  is  la 
complete  comphauce  with  the  requlrwawtl 
of  ICC  Specification  No.  51. 

(Signed) 

(Manufacturer  or  owner) 

SUBPART  I — SPECIFICATIONS  FOR  TAXK  CM! 

1 .  In  ?  78  265-14  cancel  Note  1  topu** 
graph  (b»  (22  P.  R.  4792,  July  9,  1957)  II 
follows: 

5  78.265     Specification    iCC-lOi;  r*»- 

ctcd  steel  tanks  to  be  7nounted  0»  Of 
forming  part  of  a  car. 

§  78.265-14     Safety  valves.  •  •  •  -^ 
(b)    •    •   • 
•  .  I  Note  1  canceled  J 
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^'  »^*|  1 78.26^14  cancel  Note  1  to  para- 
(b)  (22  F.  R.  4793,  July  9,  1957)  as 


I  TI.309  Specification  ICC-104: 
Med  riveted  steel  tanks  to  be  mounted 
^^forming  part  of  a  car. 

I7UW-14    Safety  valves.  •   •  • 

A)  •  •  • 
(Kote  1  canceled.  1 
.  •  •  •  • 

■  •  jn  8  78-280-16  cancel  Note  1  to  para - 
mgnj$i  (b)  (22  F.  R.  4794,  July  9,  1957> 
II  follows : 

178.280  Specification  ICC-103-W: 
f^fUm-^celded  steel  tanks  to  be  mounted 
0ior  forming  part  of  a  car. 

§78280-16    Safety  valves.  •  •   • 

(b)'  •  • 
[Kotcl  canceled! 
,  •  •  •  • 

4.  In  J  78.284-16  cancel  Note  1  to  para- 
gnpb  (b)  c22  F.  R.  4795,  July  9,  1957) 
IS  follows : 

178.284  Specification  ICC-104-W: 
lagged  fusion-welded  steel  tanks  to  be 
ntfunted  on  or  forming  part  of  a  car. 

§78.284-16     Safety  valves.  •   •   • 

(b)  •  •  • 
[Note  1  canceled  ] 
«  •  •  •  • 

5.  In  S  78.291-15  cancel  Note  1  to  par- 
Urtph  (b)  22  F.  R.  4797,  July  9,  1957) 
■I  follows ; 

§78.291  Specification  ICC-103ALr-W: 
fukm-welded  aluminum  tanks  to  be 
mmnted  on  or  fanning  part  of  a  car. 

§78.291-15    Safety  i^alves.  *   *   * 

(b)  •  •   • 

[Note  1  canceled  1 
«  •  •  •  • 

6.  In  5  78.292-15  cancel  Note  1  topara- 
jni*  (C)  (22  F.  R.  4798,  July  9,  1957)  as 
foDows: 

§78.292  Specification  ICC-103A-AL- 
W;  fusinn-uelded  aluminum  tanks  to  be 
wninted  on  or  forming  part  of  a  car. 

§78.292-15     Safety  devices.  •   •   • 

(c)  •  •   • 

[Note  1  canceled.] 

•  •  •  •  ^ 

7.  In  §  78.299-8  amend  paragraph  (b) 
(J2P.  R.  11033,  Dec.  31,  1957>  to  read  as 
follows: 

178.299  Specification  ICC-103A-N- 
W;  fvsion-welded  nickel  or  nickel  alloy 
1mk$  to  be  mounted  on  or  forming  part 
o/a  car. 

178.289-8  Manuay  rings,  safety  vent 
fMgt.or  other  attachments.  •   •   • 

(b)  Bottom  washout  nozzle  flange  may 
ke  riveted  or  fusion-welded  to  the  tank. 
Bt?eted  joints  must  be  made  metal  to 
■etal  without  interposition  of  other 
■Aterials.  Rivets  must  be  driven  hot  and 
caulked  inside.  For  computing  rivet 
•KM,  the  effective  diameter  of  a  driven 
rtret  Is  the  diameter  of  its  reamed  hole, 
thlch  hole  must  in  no  case  exceed  nomi- 
Ml  diameter  of  rivet  by  more  than  i-io 
loch.  Use  of  rivets  of  less  than  ^-s-inch 
**»lnal  diameter  prohibited.  Joints 
^■■Md  by  attachments  to  tank  must  be 
**olked  on  the  inside.    Fusion  welding 


for  securing  this  attachment  to  tank 
must  be  as  prescribed  in  §  78.299-8  (a) . 

8.  In  §  78.303-13  amend  paragraph 
fa> ;  in  §  78.303-18  amend  paragraph  (b) 
(22  P.  R.  4801,  July  9,  1957)  to  read  as 
follows : 

§  78.303  Specification  ICC-lllAlOO- 
W-1:  fusion-welded  steel  tanks  to  be 
mou7ited  on  or  forming  part  of  a  car. 

§  78.303-13  Outage,  (a)  Tanks  built 
to  this  specification  will  require  a  mini- 
mum outage  of  2  percent.  This  outage 
must  be  provided  for  in  the  tank  shell. 

§  78.303-18  Gauging  devices.  •  •  • 
(b)  A  telltale  pipe  must  be  applied 
with  a  V4-inch  control  valve  mounted 
outside  of  the  tank  and  enclosed  within 
a  cap.  The  teUtale  pip>e  shall  measure  a 
liquid  level  that  will  indicate  an  outage 
not  less  than  that  specified  in  §  78.303-13 
(a  > .  This  requirement  is  to  permit  tank 
to  be  loaded  with  manway  cover  closed. 

9.  In  5  78.304-13  amend  paragraph 
(a) :  in  §  78.304-18  amend  paragraph  (b) 
(22  F.  R.  4803,  July  9,  1957)  to  read  as 
follows : 

§  78.304  Specification  ICC-111A100~ 
W-2;  fusion-welded  steel  tanks  to  be 
inounted  on  or  forming  part  of  a  car. 

§  78.304-13  Outage,  (a)  Tanks  built 
to  this  specification  will  require  a  mini- 
mum outage  of  1  percent.  This  outage 
must  be  provided  in  the  tank  shell. 

§  78.304-18  Gauging  devices.  •  •  • 
(b)  A  telltale  pipe  must  be  applied  with 
a  l4-inch  control  valve  mounted  outside 
of  the  tank  and  enclosed  within  a  cap. 
The  telltale  pipe  shall  measure  a  liquid 
level  that  will  indicate  an  outage  not  less 
than  that  specified  in  5  78.304-13  (a) . 
This  requirement  is  to  permit  tank  to  be 
loaded  with  the  manway  cover  closed. 

10.  In  §  78.305-13  amend  paragraph 
(a) ;  in  §  78.305-18  amend  paragraph  (b) 
(22  F.  R.  4805,  July  9,  1957)  to  read  as 
follows : 

§  78.305  Specification  ICC-lllAlOO- 
W-3:  fusion-welded  steel  tanks  to  be 
mounted  on  or  forming  part  of  a    'ar. 

§  78.305-13  Outage,  (a)  Tanks  built 
to  this  specification  will  require  a  mini- 
mum outage  of  2  percent.  This  outage 
must  be  provided  for  in  the  tank  shell. 

§78.305-18  Gauging  device.  •  •  • 
(b)  A  telltale  pipe  must  be  applied 
with  a  V4-inch  control  valve  mounted 
outside  of  the  tank  and  enclosed  within 
a  cap.  The  telltale  pipe  shall  measure 
a  liquid  level  that  will  indicate  an  outage 
not  less  than  that  specified  in  §  78.305-13 
(a ) .  This  requirement  is  to  permit  tank 
to  be  loaded  with  the  manway  cover 
closed. 

11.  In  §  78  306-13  amend  paragraph 
(a)  (22  P.  R.  4807.  July  9,  1957)  to  read 
as  follows: 

§  78.306  Specification  ICC-lllAlOO- 
W-4;  fusion-welded  steel  ta7iks  to  be 
mounted  on  or  forming  part  of  a  car. 

§  78.306-13  Outage,  (a)  Tanks  built 
to  this  specification  will  require  outage 
complying  with  the  maximum  permitted 
fining  density  in  i  73.314  (a)  of  this 
chapter. 


12.  Add  §  78.313  (21  P.  R.  4628.  Jtme 
26,  1956)  to  read  as  followi: 

§78.313  Spec  t /lection  ICC- 
109A200AL-W;  fusion-welded  aluminum 
tanks  to  be  mounted  on  or  forming  port 
of  a  car.  (a)  Wherever  the  word  "ap- 
proved" is  used  in  this  specification  it 
means  approval  by  the  Association  of 
American  Railroads  Committee  on  Tank 
Cars  as  prescribed  in  §  78.259  Application 
for  approval,  (a),  (b),  (c).  and  (d). 

§  78.313-1  Type,  (a)  Tanks  buijt 
under  this  specification  must  be  cylin- 
drical with  heads  designed  convex  out- 
ward. The  tank  must  be  provided  with 
a  manway  nozzle  and  cover  on  top  of 
the  tank  of  sufficient  diameter  to  permit 
access  to  the  interior  of  the  tank  and  to 
provide  for  the  proper  mounting  of  vent- 
ing, loading,  unloading,  sampling  and 
safety  valves,  gauging  device,  thermom- 
eter well  and  a  protective  housing  on  the 
cover. 

!  78.313-2  Lagging,  (a)  Not  a  spec- 
ification requirement.  If  applied,  the 
tank  shell  and  manway  nozzle  must  be 
lagged  with  an  approved  insulation  ma- 
teriaL  The  entire  insulation  must  be 
covered  with  a  metal  Jacket  not  less  than 
Va  inch  in  thickness  and  efiOciently 
fiashed  around  all  openings  so  as  to  be 
weather  tight. 

(b)  Before  lagging  is  applied,  the  tank 
surface  and  the  inside  surface  of  the 
metal  jacket  shall  be  given  a  protective 
coating. 

§  78.31^-3  Bursting  pressure.  (a) 
The  calculated  bursting  presqp-e,  based 
on  the  lowest  tensile  strength  of  the  plate 
and  the  efficiency  of  the  longitudinal 
welded  joint,  must  be  at  least  500  poimds 
per  square  inch. 

1 78.313-4  Thickness  of  plates,  (a) 
The  wall  thickness  in  the  cylindrical 
portion  of  the  tank  must  be  calculated  by 
the  following  formula : 

2SE 

where  /^thicknesB  in  Inches  of  thinnest 
plate;  P= calculated  bursting  pressure, 
pounds  per  square  Inch;  d=  Inside  diameter 
in  inches;  5  =  minimum  ultimate  tensile 
strength  in  pounds  per  square  inch  as 
follows: 


ASTM  B-178  Alloy  996A  =  9,500  psi. 
ASTM  B-178  Alloy  990A  =11,000  psi. 
ASTM  B-178  Alloy  MIA  =14,000  psi. 
ASTM  B-178  Alloy  GR20A  =  25,000  psi. 
ASTM  B-178  Alloy  GSllA  =24.000  psi. 
ASTM  B-178  Alloy  GR40A  =  30,000  psL 

E  =  efficiency  of  longitudinal  welded  Joints 
90  percent. 

(b)  The  minimum  width  of  bottom 
sheet  of  tank  must  be  60  inches  mesisured 
on  the  arc,  but  in  all  cases  the  width 
must  be  sufficient  to  bring  the  entire 
width  of  the  longitudinal  \^elded  joint, 
including  welds,  above  the  cradle. 

(c)  The  thickness  of  an  ellipsoidal 
head  (see  §  78.313-7  (b) )  shall  be  deter- 
mined by  the  following  formula: 


t  = 


Pd 

2SE 


where  *  =  thickness  of  plate  In  Inches;  P=  , 
calculated    bursting    pressure,    pounds    per 
square  inch;   d  =  inside  diameter  in  inches; 
5  =  minimum   ultimate   tensile  strength   in 
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pounds  per  aquar*  Inch  (see  I  78.313-4  (a) ) : 
«=eacl*nc7  U  weUled  Joint  to  s1m11  =  100 
percent. 

(d)  llie  minimum  thickness  of  plates 
mad  heads  must  not  be  less  than  %  inch. 

i  78.313-5  Mantoay  nozzle  opening. 
(a)  Opening  in  tank  for  manway  nozzle 
must  be  reinforced  in  an  approved  man- 
ner. 

i  78J13-4  Material,  (a)  All  plates 
for  tank  and  manway  nozzle  must  be 
made  of  an  aluminum  alloy  to  an  ap- 
proved specification  and  be  suitable  for 
fusion  wriding  and  not  subject  to  rapid 
deterioration  by  the  lading. 

(b)  Aluminum  alloy  castings  used  for 
fittings  or  attachment  to  tank  must  be 
made  of  material  to  an  approved  specifi- 
cation. 

(c)  All  external  projections  which  may 
be  in  contact  with  the  lading  must  be 
made  of  material  specified  herein. 

1 7^.313-7  Tank  heads.  fa>  Tank 
heads  must  be  of  approved  contour  and 
must  be  ellipsoidal  for  pressure  on  con- 
cave side. 

(b)  Ellipsoidal  tank  heads  shall  be  an 
ellipsoid  of  revolution  in  which  the  major 
axis  shall  equal  the  diameter  of  the  shell 
and  the  minor  axis  shall  be  one-half  the 
major  axis. 

9  78.313-8  Welding,  (a)  All  joints 
must  be  fusion-welded  by  a  process 
which  investigation  and  laboratory  tests 
'  by  the  Mechanical  Division  of  the  Asso- 
ciation of  American  Railroads  have 
proved  will  produce  satisfactory  results. 
Fusion  welding  to  be  performed  by  fab- 
ricators certified  by  the  Association  of 
American  Railroads  as  qualified  to  meet 
the  requirements  of  this  specification. 
All  joints  mtist  be  fabricated  by  means 
of  fusion  welding  in  accordance  with  the 
requirements  of  A.  A.  R.  Welding  Code, 
Appendix  W. 

§78.313-9  Stress-relieving,  (a)  Not 
a  specification  requirement. 

9  78.313-10  Tank  mounting.  fa>  The 
manner  in  which  the  tank  is  supported 
on  and  securely  attached  to  the  car 
structiu-e  must  be  approved. 

(b)  The  use  of  rivets  as  a  means  of 
securing  anchor  to  the  tank  is  prohibited. 

§78.313-11  Manway  nozzle,  cover  and 
protective  hotising.  (a)  Manway  nozzle 
must  be  of  cast,  forged  or  fabricated  alu- 
minum alloy  at  least  18  inches  inside 
diameter.  Manway  nozzle  must  be  of  an 
approved  design  and  attached  to  tank  by 
fusion  welding.  Fusion  welding  for  se- 
curing this  attachment  in  place  must  be 
of  the  double-welded  butt  joint  type  of 
double  full-fillet  lap  joint  type. 

(b)  Manway  cover  must  be  of  forged 
or  rolled  alimiinum  alloy  at  least  2^2 
inches  thick,  or  other  approved  material 
at  least  2V4  inches  thick,  machined  to 
approved  dimensions.  Manway  cover 
must  be  attached  to  nozzle  by  through 
bolts  not  entering  tank. 

(c)  The  shearing  value  of  the  bolts 
attaching  protective  housing  to  manway 
cover  must  not  exceed  70  percent  of 
shearing  value  of  bolts  attaching  man- 
way  cover  to  manway  nozzle. 

(d)  All  Joints  between  manway  cover 
and  manway  nozzle,  and  between  man- 


RULES  AND  REGULATIONS 

way  cover  and  valves  or  other  appurte- 
nances mounted  thereon,  must  be  made 
tight  against  vapor  pressure. 

(e)  Protective  housing  of  cast  or  fab- 
ricated steel,  or  other  approved  mate- 
rials, must  be  bolted  to  manway  cover. 
Housing  must  be  equipped  with  a  suit- 
able metal  cover  that  can  be  securely 
closed.  Housing  cover  must  have  suit- 
able stop  to  prevent  cover  striking  load- 
ing or  unloading  connections  and  be 
hinged  on  one  side  only  with  approved 
riveted  pin  or  rod  with  nuts  and  cotters. 
Opening  in  wall  of  housing  must  be 
equipped  with  screw  plugs  or  other 
closures. 

§  78.313-12  Venting,  loading  and  un- 
loadirig,  gauging  and  sampling  devices. 
(a)  Venting,  loading  and  unloading 
valves  must  be  of  approved  type,  made 
of  metal  not  subject  to  rapid  deteriora- 
tion by  the  lading,  and  must  withstand 
a  pressure  of  200  pounds  per  square  inch 
without  leakage.  The  valves  must  be 
directly  bolted  to  seatings  on  manway 
cover.  Pipe  connections  of  valves  must 
be  closed  with  approved  screw  plugs 
chained  or  otherwise  fastened  to  prevent 
misplacement. 

(b)  Interior  pipes  of  the  loading  and 
unloading  valves,  sampling  valve  and 
gauging  device  may  be  equipped  with 
excess  flow  valves  of  an  approved  design. 

<c>  Gauging  device,  sampling  valve 
and  thermometer  well  are  not  specifica- 
tion requirements.  When  used,  they 
must  be  of  approved  design,  made  of 
metal  not  subject  to  rapid  deterioration 
by  the  lading,  and  must  withstand  a 
pressure  of  200  pounds  per  square  inch 
without  leakage.  Interior  pipe  of  ther- 
mometer well  must  be  anchored  in  an 
approved  manner  to  prevent  breakage 
due  to  vibration.  The  thermometer  well 
must  be  closed  by  an  approved  valve 
attached  close  to  the  manway  cover  and 
closed  by  a  screw  plug.  Other  approved 
arrangements  that  permit  testing  ther- 
mometer well  for  leaks  without  complete 
removal  of  the  closure  may  be  used. 

§78.313-13  Bottom  outlets.  <a'  Bot- 
tom outlet  for  discharge  of  lading  i.s 
prohibited,  but  tank  may  be  equipped 
with  a  bottom  washout  of  metal  not  sub- 
ject to  rapid  deterioration  by  the  lading, 
which  must  be  of  approved  construction 
complying  with  the  following  require- 
ments: 

( 1 )  The  extreme  projection  of  the 
bottom  washout  must  be  at  least  12 
inches  above  top  of  rail. 

<2t  Bottom  washout  nozzle  must  be 
of  cast,  forged  or  fabricated  metal  of 
good  weldable  quality  in  conjunction 
with  the  metal  of  the  tank,  and  must  be 
applied  by  welding. 

(3)  The  bottom  washout  must  be  de- 
signed and  constructed  with  a  double 
closure  each  capable  of  withstanding  200 
pounds  per  square  inch  pressure  without 
leakage.  The  inside  or  top  closure  must 
be  such  that  loss  of  lading  will  not  occur 
should  the  nozzle  be  broken,  and  pref- 
erably should  consist  of  a  plug  with  a 
tapered  seat  so  that  any  tank  pressure 
will  effect  tight  closure  Independent  of 
means  of  securing  the  plug.  The  outside 
or  bottom  closure  must  be  a  flange  with 
a  test  plug  not  larger  than  ?4-inch  pipe 


plug.    Flange  and  plug  must  b« 
to  prevent  loss. 

( 4  >  For  bottom  washout  noAkt  tte 
project  6  inches  or  more  from  aliiB^ 
tank,  a  "V"  groove  must  be  cut  (notcMy 
in  the  upper  part  of  the  bottom  wa4|n| 
nozzle  at  a  point  immediately  beloJrSl 
lowest  part  of  inside  closure  seat  to  t 
depth  that  will  leave  thickness  of  og^ 
wall  at  the  root  of  the  "V"  not  vmZ 
inch.  Where  bottom  washout  noole  h 
not  a  single  piece,  arrangement  must  ki 
made  to  provide  the  equivalent  of  tbi 
breakage  groove. 

<5)  The  opening  In  the  tank  bottOM 
for  the  bottom  washout  nozzle  miMt  b 
reinforced  in  an  approved  manner,  tad 
the  washout  nozzle  must  be  of  a  thick* 
ness  to  insure  that  accidental  bntkMi 
will  occur  at  or  below  the  "V"  groove 

( 6 )  The  closure  plug  must  not  pi«)6et 
below  the  "V"  groove  in  the  wadMot 
nozzle.  The  closure  plug  ai^d  seat  vnt 
be  readily  accessible  for  repairs,  ladnd. 
ing  grinding. 

<7)  Joints  between  closures  and  thdr 
seats  may  be  gasketed  with  suttaUt 
material. 

§  78.313-14  Safety  valves,  (a)  Tht 
tank  must  be  equipped  with  one  on 
safety  valves  of  approved  design, 
of  metal  not  subject  to  rapid  deterhn- 
tion  by  lading  and  mounted  on  manvaj 
cover.  The  total  valve  discharge  eapte- 
ity  must  be  sufficient  to  prevent  bufldlK 
up  pressure  in  tank  in  excess  of  Itf 
pounds  per  square  inch. 

<  b  >  The  safety  valve  must  be  Kt  f « 
a  start-to-discharge  pressure  of  IN 
pounds  per  square  inch.  (For  toIeriBM 
see  §  78.313-18  la).) 

§  78.313-15  Fixtures.  reinforeemnU 
and  attachments  not  otherwise  spetifM. 
( a  I  All  attachments  to  tank  and 
must  be  applied  by  approved 
Heater  systems  may  be  applied  to  exte- 
rior of  tank  by  tank  bands  or  other 
approved  methods. 

§  78.313-16  Closures  for  openim 
(a)  Plifts  must  be  of  approved  type,  wih 
standard  pipe  thread,  and  of  metal  sot 
subject  to  rapid  deterioration  l^  tbt' 
lading. 


.1 


§78.313-17  Tests  of  tanks,  (a) 
tank  must  be  tested,  after  anchorage  ii 
applied  and  before  tank  lagging  is  a^ 
plied,  by  completely  filling  tank  ai4 
manway  nozzle  with  water  or  other  Bqrid 
of  similar  viscosity,  having  a  temperatan 
which  must  not  exceed  100  detWM 
Fahrenheit  during  test,  and  apfiiirtaC 
pressure  of  200  pounds  per  square  Inch. 
The  tank  must  hold  the  prescribed  pnt* 
sure  for  at  least  10  minutes  wltbont 
leakage  or  evidence  of  distress. 

(b)  Calking  of  welded  joints  to  stop 
leaks  developed  during  the  foregotal 
tests  is  prohibited.  Repairs  In  wdikd 
joints  must  be  made  as  prescribed  to 
5  78.313-«(a>.  __»_ 

(c)  Tests  of  exterior  heater  systMi 
are  not  a  specification  requirement 

§  78.313-18  Tests  of  safety  valves.  (»> 
Each  valve  must  be  tested  by  air  or  in 
before  being  put  Into  service.  ^^^"•'2 
must  start  to  discharge  at  a  pressure  « 
150  pounds  per  square  Inch  and  betraaC 
tight   at   120  pounds  per  square  tocfc, 
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iHSiitlng  pressures  must  not  be  af- 

lU  any  auxiliary  closure  or  other 

on.    The  valve  must  start  to 

at  the  pressure  prescribed  in 

7iail%-li  *b>  with  a  tolerance  of  plus 

^  OitDUS  3  percent. 

178.313-19    Marking.     fa>  Each  tank 

^^  be  marked,   thus   certifying   that 

(    STtank  complies  with  all  the  require- 

ants  of  this  specification.    These  marks 

gggtbe  as  follows: 

(I)  ICC-109A200AL-W  and  speclfica- 
ugB  number  of  material  used  in  tank 
j^jill  und  manway  nozzle  in  letters  and 
jugjes  at  least  ^b  inch  high  stamped 
StwW  and  permanently  into  the  metal 
i|gf  ^e  center  of  both  outside  heads  of 
ttie  t«ik  by  the  tank  builder.  ICC- 
HIAJOOAL-W  must  also  be  stenciled  on 
yie  tank,  or  jacket  if  lagged,  in  letters 
mJ  figures  at  least  2  inches  high  by  the 
piity  assembling  the  completed  car. 

(J)  Initials  of  tank  builder  and  date 
flf  original  test  of  tank  in  letters  and 
liores  at  least  ^s  inch  high  stamped 
phtinly  and  permanently  into  the  metal 
HUBediately  below  the  stamped  marks 
ipedfled  In  §78.313-19  <a)  (D. 

(8)  Initials  of  company  and  date  of 
aMKiODal  tests  performed  by  the  party 
aaembllng  the  completed  car.  in  those 
cases  where  the  tank  builder  does  not 
fgBjriete  the  fabrication  of  tank,  in 
fetters  and  figures  at  least  ^g  inch  high 
ilunped  plainly  and  permanently  into 
ttenietal  immediately  below  the  stamped 
MTks specified  in  5  78.313-19  (a>  <2)  by 
the  party  assembling  the  completed  car. 
Iheie  marks  must  also  be  stenciled  on 
Ite  tank,  or  jacket  if  lagged,  in  letters 
lad  figures  at  least  2  inches  high  imme- 
dktdy  below  the  stenciled  mark  specified 
to  178.313-19  <a)  (D  by  the  party 
laemMing  the  completed  car. 

(4)  Date  on  which  the  tank  was  last 
tested,  pressure  to  which  tested,  place 
■taen  test  was  made  and  by  whom, 
etceKBed  on  the  tank,  or  jacket  if  lagged. 

(6)  Date  on  which  the  safety  valves 
were  last  tested,  pressure  to  which  tested, 
piiee  where  test  was  made  and  by  whom, 
riendled  on  the  tank,  or  jacket  if  lagged. 

<•)  When  a  tank  car  and  its  appur- 
teDances  are  designed  and  authorized 
'W  the  transportation  of  a  jmrticular 
vmiodity  only,  the  name  of  that  com- 
■odity  followed  by  the  word  "only",  or 
ndi  other  wording  as  may  be  required 
to  Indicate  the  limits  of  usage  of  the  car, 
Ut  be  stenciled  on  each  side  of  the 
ittk,  or  jacket  if  lagged,  in  letters  at 
iMt  1  inch  high,  immediately  above  the 
ienclled  mark  specified  in  §  78.313-19 
(ft)  (1). 

(7)  Water  capacity  of  the  tank  in 
Pwnds stamped  plainly  and  permanently 
toktters  and  figures  at  least  ^g  inch  high 
Wothe  metal  of  the  tank  immediately 
Wow  the  mark  specified  in  §  78.313-19 
<*)  (3) .  This  mark  must  also  be  stenciled 
« the  tank,  or  jacket  if  lagged,  imme- 
wdy  below  the  dome  platform  and 
^»er  directly  behind  or  within  3  feet  of 
■e  right  or  left  side  of  the  ladder  on 
•eh  side  of  the  tank,  in  letters  and 
■Wres  at  least  2  inches  high  as  follows: 

WATm  CAPACITT  000000  PDT7MIM 
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assembhng  the  completed  car  must 
furnish  to  car  o%Tier,  Bureau  of  Ex- 
plosives, and  the  Secretary.  Mechanical 
Division,  Association  of  American  Rail- 
roads, a  report  in  approved  form  certify- 
ing that  the  tank  and  its  equipment 
comply  with  all  the  requirements  of  this 
specification.  In  case  of  welded  repairs 
to,  alterations  of,  or  additions  to  tanks  or 
equipment  from  original  design  and  con- 
struction, all  of  which  must  be  approved, 
there  must  be  furnished  to  the  same 
parties,  a  report  in  detail  of  the  welded 
repairs,  alterations  or  additions  made  to 
each  tank  covered  by  a  particular  appli- 
cation, showing  the  initials  and  numbers 
of  each  tank  involved.  Reports  of  retests 
must  be  rendered  to  the  Bureau  of  Ex- 
plosives and  car  owner. 

SUBPART  J — SPECIFICATIONS  FOR  CONTAIN- 
ERS FOR  MOTOR  VEHICLE  TRANSPORTA- 
TION 

1.  In  §  78.321-6  amend  paragraph  (a) 
as  F.  R.  8545,  Dec.  2,  1950)  to  read  as 
follows : 

5  78.321  Specification  MC  300;  cargo 
tanks  constructed  of  mild  (open  hearth 
or  blue  amiealed)  steel,  or  combination 
0/  mild  steel  with  high-tensile  steel,  or  of 
stainless  steel. 

§  78.321-6  No  hazardous  repairs  on 
loaded  motor  vehicles.  (a>  No  repairs 
.shall  be  performed  on  any  motor  vehicle 
containing  any  flammable  liquid  or 
poisonous  liquid,  or  on  a  cargo  tank, 
whether  empty  or  loaded,  except  in  such 
cases  that  such  repair  can  be  made  with- 
out hazard;  nor  shall  any  such  loaded 
motor  vehicle  be  repaired  in  a  closed 
garage. 

2.  In  §  78.322-6  amend  paragraph  (a) 
(15  P.  R.  8547,  Dec.  2,  1950)  to  read  as 

follows : 

?  78.322  Specification  MC  301;  cargo 
tanks  constructed  of  welded  aluminum 
alloy  igrade  3S). 

§  78.322-6  No  hazardous  repairs  on 
loaded  motor  vehicles,  (a)  No  repairs 
shall  be  performed  on  any  motor  vehicle 
containing  any  flammable  liquid  or 
poisonous  liquid,  or  on  a  cargo  tank, 
whether  empty  or  loaded,  except  in  such 
cases  that  such  repair  can  be  made  with- 
out hazard;  nor  shall  any  such  loaded 
motor  vehicle  be  repaired  in  a  closed 
garage. 

3.  In  §  78.323-6  amend  paragraph  (a) 
(15  F.  R.  8549.  Dec.  2,  1950)  to  read  as 
follows : 

§  78.323  Specification  MC  302;  cargo 
tanks  constructed  of  welded  aluminum 
alloy  (ASTM  B178-54T). 

?  78.323-6  No  hazardous  repairs  on 
loaded  motor  vehicles,  (a)  No  repairs 
shall  be  performed  on  any  motor  vehicle 
containing  any  flanmiable  liquid  or 
poisonous  liquid,  or  on  a  cargo  tank, 
whether  empty  or  loaded,  except  in  such 
cases  that  such  repair  can  be  made  with- 
out hazard;  nor  shall  any  such  loaded 
motor  vehicle  be  repaired  in  a  closed 
garagie. 

4.  In  §78.324-6  amend  paragraph  (a) 
as  F.  R,  8552,  Dec.  2.  1950)  to  read  as 

follows: 


§  78.324  Specification  MC  303;  cargo 
tanks  constructed  of  welded  ferrous  oZ- 
loy  (high-tensile  steel)  or  stainless  steel. 

§  78.324-8  No  hazardous  repairs  on 
loaded  motor  vehicles,  (a)  No  repairs 
shall  be  performed  on  any  motor  vehicle 
containing  any  flammable  liquid  or 
poisonous  liquid,  or  on  a  cargo  tank. 
whether  empty  or  loaded,  except  in  such 
cases  that  such  repair  can  be  made  with- 
out hazard;  nor  shall  any  such  loaded 
motor  vehicle  be  repaired  in  a  close4 
garage. 

5.  In  §  78.336-1  amend  paragraph  (a) ; 
in  §  78.336-3  amend  paragraph  (a) ;  in 
S  78.336-6  amend  paragraph  (a) ;  in~ 
§  78.336-7  amend  paragraph  (a)  (19 
P,  R.  1287,  Mar.  6,  1954)  (15  P.  R.  8556, 
Dec.  2,  1950)  to  read  as  follows: 

§  78.336  Specification  MC  330;  steel 
cargo  tanks. 

§  78.336-1  Requirements  for  design 
and  construction,  (a)  Tanks  shall  be  of 
se'amless  or  welded  steel  construction  or 
combination  of  both  and  shall  be  de- 
signed and  constructed  in  accordance 
with  and  fulfill  the  requirements  of  (1) 
Section  vm  of  the  Code  for  Unfired 
Pressure  Vessels  of  the  American  So- 
ciety of  Mechanical  Engineerss  1950  edi- 
tion; or  (2)  Section  vm  of  the  CTode 
for  Unfired  Pressure  Vessels  of  the 
American  Society  of  Mechanical  Engi- 
neers, 1952  Edition:  or  (3)  Section  vm 
of  the  Code  for  Unfired  Pressure  Vessels 
of  the  American  Society  of  Mechanical 
Engineers,  1956  Edition;  no  revisions 
(any  or  all  of  which  hereinafter  referred 
to  as  "the  Code">. 

[No  change  in  exception] 

•  •  •  •  • 

§  78.336-3  Design  pressure,  (a)  The 
design  pressure  of  a  tank  authorized  un- 
der this  specification  shall  be  not  less 
than  the  vapor  pressure  of  the  commod- 
ity contained  therein  at  115*"  F.  or  as 
prescribed  for  a  particular  commodity  by 
Part  73  of  this  chapter,  except  that  in  no 
case  shall  the  design  pressure  of  any  con- 
tainer be  less  than  100  psig  nor  more 
than  500  psig.  When  corrosion  factor  is 
prescribed  by  these  regulations,  the  wall 
thickness  of  the  tank  calculated  in  ac- 
cordance with  the  "Code"  (see  §  78.336-1 
(a> )  shall  be  increased  by  20  percent  or 
0.10  inch,  whichever  is  less. 

Note  1 :  The  term  "design  presarure"  as  used 
In  tills  specification  Is  IdenUcal  to  the  term 
"maximum  allowable  working  pressure"  as 
used  In  the  "Code"  (see  f  7833S-1  (a)). 

§  78.336-6  Name  plate,  (a)  In  ad- 
dition to  the  markings  required  by  the 
"Code"  (see  S  78.336-1  (a) )  under  which 
tanks  were  constructed,  they  shall  have 
permanently  affixed,  on  one  of  the  heads 
of  the  tank,  a  metal  plate.  This  plate 
shall  be  permanently  afiOxed  by  mean^ 
of  soldering,  brazing,  or  welding  aroimd 
its  perimeter.  Neither  the  plate  itself 
nor  the  means  of  attachment  to  the  tank 
shall  be  subject  to  destructive  attack  by 
the  contents  of  tank.  On  unlagged 
tanks  the  plate  shall  be  in  a  place  readily 
accessible  for  inspectioo.  C)n  lagged 
tanks  an  additional  identical  plate  shall 
be  permanently  affixed  to  the  Jacket 
readily  accessible  for  inspection.    Upon 
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such  plate  8hall  b«  plainly  marked  by 
frtflupping  embossing,  or  other  means  of 
forming  letters  into  or  onto  the  metal  of 
the  plate  itself  the  following  information 
In  characters  at  least  %  inch  high : 


lifanufacturer's  name 

Serial  No 

Owmer'B  aerial  No. 

I.  C.  C.  Speclflcatlen  No.  . 
Water  capacity  (pounds) 
Design  preaaure  (pslg)   _. 

Original  test  date 

Tank  retested  at 


(pslg)  on 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  1 — Administrativi  Regulations 

subpart  g procedufe  for  contract 

APPEALS 

Part  1.  Subtitle  A,  Title  7  of  the  Code 
of  Federal  Regulations  is  amended  by  the 
addition  of  a  new  Subpart  G,  entitled 
Procedure  for  Contract  Appeals,  as 
follows: 


9  78.336-7  Report.  (a)  A  copy  of 
the  manufacturer's  data  report  required 
by  the  "Code"  (see  5  78.336-1  (a)  )  under 
whicl)  the  tank  is  fabricated  shall  be  fur- 
nished for  each  new  tank  to  the  owner 
and  the  Bureau  of  Elxplosives.  30  Vesey 
Street,  New  York,  N.  Y.  In  addition,  the 
manufacturer  or  owner  shall  register 
each  tank  with  the  Bureau  of  Explosives 
In  the  following  form: 


Sec. 

1.101 
1.102 
1  103 
1.104 
1  105 

1.106 


Place 
Date 


Cargo  tank 

Manufactured  for Company 

Location    

Manufactured  by Company 

Location    

Consigned  to Company 

Location   

Size feet  outside 

diameter  by long 

Marks  on  tank  as  prescribed  by  i  78.336-6  of 
this  specification  are  as  follows : 

Manufacturer's  name 

Serial  No. ^ 

Owner's  serial  No. 

I.  C.  C.  Specification 

Code  symbol 

Date  of  manufacture 

Water  capacity  (pounds) 

Design  pressure  (pslg)   

It  Is  hereby  certified  that  this  tank  Is  In 
complete  compliance  with  the  requirements 
of  ICC  Specification  No. 

(Signed) 

(Manufacturer  or  owner) 

[P.    B.    Doc.    58-2625;    Piled,    Apr.    9.    1958; 
8:49   ami 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions^  Prom  the 
Competitive  Service 

general  services  administration 

Effective  upon  date  of  publication  in 
the  Federal  Register,  paragraph  ( b )  (I ; 
Is  added  to  §  6.133  as  set  out  below. 

i  6.133  General  Services  Administra- 
tion. •  •  • 

(b)  Office  of  the  Administrator.  (1) 
Until  June  30, 1960,  one  Special  Assistant 
to  the  Administrator  (Nicaro  Nickel 
Project) . 

(R.  S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.  0.631,833) 

United  States  Civn.  Sirv- 
loa  Commission, 
[seal]      Wm,  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    58-2700;    Piled.    Apr.    9.    1958; 
10:&7  a.  m.J 


Purpose. 

Appeals. 

Board  of  Contract- Appeals. 

Hearings. 

Findings  and  recommendations  of  the 

Board. 
Finality  of  decision. 

Althoritt:  5  5  1  101  to  1  106  issued  under 
R.  S.   161;  5  U.  S.  C.  22. 

§  1.101  Purpose.  This  subpart  pre- 
scribes the  procedure  governing  appeals 
from  decisions  of  contracting  officers  of 
the  Department  involving  certain  con- 
tracts described  herein. 

§1.102  Appeals — (a*  Eligible  con- 
tractors. Appeals  may  be  taken  from 
decisions  of  contracting  officers  of  the 
Department  involving  disputed  questions 
of  fact  under  contracts  for  ( 1  >  the  con- 
struction, alteration  or  repair  of  public 
buildings  or  works,  or  <2i  the  purchase 
of  administrative  supplies,  equipment, 
materials  or  services,  tiie  terms  of  which 
provide  that  such  appeals  may  be  made 
to  the  head  of  the  Department  or  his 
duly  authorized  representative.  Such  an 
appeal  shall  be  taken  by  filing  a  notice 
of  apE>eal  with  the  Secretary  or  the  con- 
tracting officer  within  the  time  pre- 
scribed in  the  contract. 

<b>  Form;  contents  of  notice  of  appeal. 
The  notice  of  appeal  shall  be  in  writing 
but  need  not  follow  any  prescribed  form. 
It  may  be  in  the  form  of  a  letter  It 
should  indicate  the  decision  from  which 
the  appeal  is  being  taken,  the  date  of  the 
decision,  and  the  contract  number.  The 
notice  of  appeal  should  state  whether 
the  contractor  desires  to  appear  or  be 
represented  at  a  hearing  before  the 
Board,  and  should  contain  a  request  that 
such  a  hearing  be  held. 

(c)  Transmittal.  Upon  receipt  of  the 
notice  of  appeal,  the  officer  receiving 
such  notice  will  endorse  the  date  of  its 
receipt  thereon  and  will  immediately 
forward  it  through  agency  channels  to 
the  Director  of  Plant  and  Operations  for 
Board  of  Contract  Appeals  action. 

S  1.103  Board  of  Contract  Appeals — 
(a)  AppoiJitment.  The  Board  of  Con- 
tract Appeals  shall  be  designated  by  the 
Administrative  Assistant  Secretary  for 
each  case  and  be  composed  of  five  mem- 
bers as  follows:  One  member  from  each 
of  the  Offices  of  the  General  Counsel. 
Plant  and  Operations,  and  Budget  and 
Finance,  and  two  members  from  the  De- 
partment experienced  In  the  subject 
matter  of  the  work  involved  in  the  con- 
tract. No  member  shall  have  been 
directly  involved  in  the  letting  or  admin- 
istration of  the  contract.  The  Director 
of  Plant  and  Operations  shall,  in  con- 


sultation with  the  agencies  toriiliu. 
determine  availability  of  employee^Ml 
qualified  to  serve  on  the  Board  iS 
advise  the  Administrative  Assistant flaT 
retary  thereof  with  his  reconunendaSi 
for  composition  of  the  Board.  ^*' 

(bi  Notice  to  parties.  Upon  receipi if 
an  appeal  from  a  contracting  ofBotf^ 
decision,  the  Director  of  Plant  andte- 
erations  shall  1 1  >  arrange  for  appotou 
ment  of  the  Board  as  provided  in 
paragraph  (a)  of  this  section.  (2)  xMtlfy 
the  contracting  officer  of  such  ^pcla 
and  require  him  to  forward  the  neoci. 
sary  copies  of  his  decision,  fhuUna  fli 
fact,  supporting  data,  correspondeocj 
and  other  data  relevant  to  the  dlspate. 
(3*  refer  the  appeal  together  with  aB 
pertinent  information  to  the  Board  of 
Contract  Appeals,  and  (4»  notify  tbe 
contractor  that  his  appeal  has  been  re- 
ceived and.  if  he  has  not  requested  a 
hearing,  that  he  may  (i)  have  one  before 
the  Board  upon  request  within  a  spedfled 
time,  (ii)  submit  the  case  on  written 
argument  and  evidence,  or  (lii)  have  the 
case  decided  on  the  basis  of  the  recoid. 
The  contractor  shall  be  furnished  at  the 
same  time  a  copy  of  these  regulatkan 
and  such  further  instructions  as  may  be 
appropriate. 

t  c )  Quorum.  Three  members,  use  of 
whom  shall  be  a  subject  matter  specitlM, 
shall  constitute  a  quorum. 

(d»  Function  of  the  Board.  TTie 
Board  shall  consider  and  determine  con- 
tract appeals  in  accordance  with  tbe 
regulations  in  this  subpart.  In  addition 
to  deciding  questions  of  fact,  the  Boud 
may  in  its  discretion  hear,  consider,  and 
decide  related  questions  of  law  neceasary 
for  the  complete  adjudication  of  tbe 
i.ssues  in  dispute  although  any  dedskn 
on  a  question  of  law  cannot  be  final 

5  1  104  Hearings — <ai  Requett  for 
hearing  by  contracting  officer.  If  a 
hearing  is  not  requested  by  the  oonbrae- 
tor.  the  contracting  officer  may  request 
that  a  heading  be  held  by  forwarding 
such  a  request  in  writing  to  the  Board. 

(b>  Consideration  by  Board  withoft 
hearing.  If  a  hearing  is  not  requested 
by  the  contractor  or  by  the  contractlBl 
officer,  the  Board  will  proceed  to  s  de- 
termination on  the  basis  of  the  neoti 
then  before  it,  together  with  such  a  brief 
as  the  contractor  may  desire  to  submit 
and  a  reply  brief  .submitted  by  the  con- 
tracting officer  The  Board  will  instruct 
the  parties  with  respect  to  the  time 
within  which  such  briefs  must  be  sub- 
mitted and  served  upon  the  other 
parties. 

(C)  Hearings,  where  held.  Hearlnsi 
will  be  held  at  the  Department  of  Ag- 
riculture. Washington,  D.  C.  unless 
another  place  is  approved  by  the  Direc- 
tor of  Plant  and  Operations. 

<d  I  Notice  of  hearings.  The  contnt- 
tor  and  the  representatives  of  the  Ctof* 
emment  shall  be  given  at  least  20  dijs 
notice  in  writing  of  the  time  and  place 
of  any  hearing  .scheduled  by  the  Board. 
If  it  finds  that  the  time  fixed  Is  incon- 
venient to  the  parties,  the  Board  may 
reschedule  the  time. 

(e)  Scope  of  procedures.  In  fiJ» 
written  appeal  or  In  other  papers  wib- 
mitted  to  the  Board  or  in  any  event  prior 
to  the  time  of  the  hearmg.  the  contriC* 


April  10,  1958 


FEDERAL  REGISTER 


2337 


"^^jg0  ig)eeif  y  the  portions  of  the  find - 
riT^y  the  contracting  officer  from 
*}jinh  ^e  appeal  is  taken  and  the  rea- 
2i  why  the  findings  or  the  decision 
^T  deemed  erroneous.  Independent 
JJ,5nM  of  fact  will  be  made  by  the 
S«y although  the  findings  of  fact  of 
Seootracting  officer  may  be  adopted 
kTttie  Board  in  whole  or  in  part. 
it)  Absence  of  parties.  In  the  event 
.  the  unexcused  absence  of  a  party  at 
^  time  and  place  .<;et  for  a  hearing. 
2  Hearing  will  proceed  and  the  appeal 
2n  be  deemed  as  having  been  submitted 
^^joai  oral  testimony  or  argument  on 
uj»if  of  that  party. 

^^ Pre-hearing  arrangements.  Tlie 
■otid  may  direct  the  parties  to  appear 
STwecifled  time  and  place  for  a  con- 
tjgtaat  to  consider  or  otherwise  provide 
ftr  tlie  following :  1 1 )  Simphfication  of 
MMi;  <2)  possibility  of  obtaining  stip- 
j^^j/i^«  or  admissions  of  fact  and  of 
xjeunentt;  and  (3»  such  other  matters 
u  may  a<*d  ^  ^^^  disposition  of  the 

■ppeal- 

"li)  Conduct  of  hearings.  The  hear- 
bgs  before  the  Board  will  be  informal. 
vltbno  fixed  form  of  procedure.  Find- 
jBgB  of  fact  in  the  contracting  officers 
dedsloii  which  arc  not  controverted  may 
be  accepted  by  the  Board  without  fur- 
ther proof.  Although  the  Board  is  en- 
titled to  the  entire  record  to  aid  it  in 
ttie  ctmsideration  of  the  case,  on  facts 
ia  dispute  the  Board  may  not  rely  on 
toy  eridence  not  presented  in  the  hear- 
iDfS  to  support  any  findings  or  determi- 
mtiATi«  thereon  except  that  which  may 
be  officially  noticed.  Either  the  con- 
tractor or  the  representatives  of  the 
Qovemment  may  introduce  evidence 
pertinent  to  the  basic  issues.  Tlie  bur- 
den of  establishing  errors  or  omissions 
In  the  decision  of  the  contracting  offi- 
cer shall  rest  on  the  party  asserting  the 
error  or  omission.  Subject  to  the  ex- 
ercise of  a  rea.sonable  discretion  under 
•Q  the  circumstances  of  the  particular 
ease,  the  Board  may  limit  or  otherwise 
eon^l  the  Lssues  to  be  considered  on  the 
sppeal  and  the  extent  of  the  evidence, 
tartimony  or  argument  presented.  A 
verbatim  reporting  and  transcription  of 
the  testimony  shall  be  made,  the  costs 
thereof  to  be  borne  by  the  agency  in- 
TOlTcd  In  the  contract  dispute.  In  ad- 
ffitiOQ,  the  following  general  rules  will 

apply: 

(1)  The  parties  may  be  represented 
it  a  hearing  by  any  authorized  person 
ueetlng  the  requirements  of  §  1.26  of  this 
tKle. 

(2)  The  parties  may  present  to  the 
Board  a  signed  stipulation  settine  forth 
iny  agreed  facts  or  stating  the  matters 
in  dispute. 

(3)  In  addition  to  the  presentation 
of  witnesses  and  documentary  evidence. 
the  parties  may,  in  the  discretion  of  the 
Board  and  upon  application  in  advance 
tt  the  hearing  and  with  notice  to  the 
opposing  party,  submit  evidence  by  depo- 
iWon  based  upon  oral  examination  or 
wttten  interrogatories  or  in  such  other 
torn  as  the  Board  may  approve. 

(4)  Witnesses  before  the  Board  may 
^  required  to  testify  under  oath,  and 
•ttention  of  the  witness  may  be  invited 
tol8U.  S.  C.  287  and  1001,  and  any  other 


appropriate  provisions  of  law  imposing 
p>enalties  for  knowingly  making  false 
representations  in  connection  with 
claims  against  the  United  States  or  in 
any  matter  within  the  jurisdiction  of 
any  department  or  agency  thereof. 

<5>  All  witnesses  shall  be  subject  to 
cross-examination,  and  also  to  examina- 
tion by  the  Board. 

(6>  On  proof  of  authenticity,  copies 
of  pap)ers,  books,  records,  or  documents 
will  be  accepted  as  evidence  in  lieu  of 
the  submission  of  the  original  documents 
where  such  submission  is  not  practicable. 

(7)  The  weight  to  be  given  evidence 
presented  in  any  particular  form  will  be 
determined  by  the  Board  in  the  exercise 
of  a  reasonable  discretion  under  the 
circumstances  of  the  particular  case. 

i8»  Briefs  may  be  submitted,  either 
on  request  of  the  parties  or  the  Board, 
in  accordance  with  instructions  issued 
by  the  Board,  which  shall  require  that 
copies  be  served  upon  the  opposing  par- 
ties who  shall  have  opportunity  to  pre- 
sent argument  in  rebuttal  within  a  time 
limitation  fixed  by  the  Board. 

§  1.105  FiJidings  and  recommenda- 
tions of  the  Board.  The  Board  will  make 
specific  findings  of  fact  and  conclusions 
disposing  of  the  appeal.  The  chairman 
of  the  Board  shall  be  responsible  for  the 
preparation  $nd  submission  of  the  deci- 
sion of  the  Board,  which  shall  be  signed 
by  all  members  of  the  Board  who  concur 
therein.  A  copy  of  the  findings,  conclu- 
sions and  decision  shall  be  submitted  to 
the  contracting  agency,  to  the  appellant 
and  to  the  Director  of  Plant  and  Opera- 
tions. 

§1.106  Finality  of  decision.  The  deci- 
sion of  the  Board  based  upon  the  appeal 
record  shall  be  final  and  conclusive  and 
binding  on  the  parties  thereto,  except  as 
it  may  be  subject  to  review  as  provided 
by  law.  A  request  for  reconsideration 
may  be  made  to  the  Board  within  30 
days  from  the  date  of  the  decision.  Re- 
consideration of  a  decision  which  may 
include  a  hearing  or  rehearing  may  be 
granted  or  denied  in  the  discretion  of 
the  Board. 

Notice  concerning  the  establishment  of 
a  Board  of  Review  for  Contract  Appeals, 
dated  March  10.  1953.  which  was  pub- 
lished in  volume  18.  issue  No.  50,  Fed- 
eral Register,  at  pages  1481-2,  is  hereby 
revoked. 

Done  at  Washington,  D.  C,  this  7th 
day  of  April  1958. 


66  Stat.  581)  for  food  assiatance  for  the 
fiscal  year  ending  Jime  30,  1958,  are  re- 
apportioned as  follows  in  order  to  effect 
a  further  apportionment  of  supplemental 
funds  pursuant  to  section  4  of  the  act: 


[SEAL] 


IF.    R.    Doc. 


58-2630:    Filed, 
8:50  a.  m] 


True  D.  Morse, 
Acting  Secretary. 

Apr.    9,    1958; 


Chapter  II — Agricultural  Marketing 
Service  (School  Lunch  Program), 
Department  of  Agriculture 

Part  210 — Regulations  and  Procedures 

appendix — S  E  C  O  N  D  APPORTIONMENT  OF 
FOOD  ASSISTANCE  FUNDS  PURSUANT  TO  THE 
NATIONAL  SCHOOL  LUNCH  ACT,  FISCAL 
YEAR    1958 

The  funds  available  for  purposes  of  the 
National  School  Lunch  Act  (60  Stat.  230. 


Stato 

Totil 

State 
agency 

With- 
held  for 
private 
sctaoo).<i 

Alaharaa 

Alaska 

$2,  fi63.  S«5 

58.944 

£82,966 

l,703,rO7 

4, 3M.  677 

734,648 

672,233 

10«,671 

193.820 

1.689,800 

2,eS61,7E0 

7,830 

291,932 

409,110 

3. 1«5, 343 

1,020,115 

1,437,804 

1.01S.492 

2,338,128 

2,110,568 

49.'>.  903 

1,0M,692 

1.728,957 

2, 901 ,  423 

1,630.979 

2,  369, 029 

1,  835.  795 
306,345 
740.  8?() 

75.  826 
2fia066 

1,715.838 
562,849 

6.165,534 

3,  447,  163 
449,401 

3.  523. 781 
1,316,604 

769.017 

4.  565.  605 
3,061.081 

313.  174 

2,17,5.939 

492.279 

2.  548.  005 
4,  754.  226 

511.144 

214,071 

2,  060.  565 

34.677 

1.100.005 

1.  539.  336 

1.760.7)4 

16a  066 

$2,  584, 817 

68.945 

638.908 

1,669,179 

4,384,677 

671,352 

672,233 

97,338 

193,830 

1,606,824 

2,661.750 

.5.686 

236,627 

394.699 

a.  165. 343 

1,920,116 

1,  278.  286 
1,015,492 
2. 338, 128 
2,110.568 

418,  657 

946,137 

1,728,957 

2.  449.  363 
1,382,245 
2.369,029 
1,835,795 

272.083 

652,266 
71.896 

260.066 
1,337,152 

662.849 
6,166.634 
3, 447. 163 

403.662 
2,976,096 
1. 316,  504 

760,017 
3.642.648 
3, 061, 081 

813, 174 
2,146,368 

442,107 
2, 474. 689 
4,501568 

6(XS,  413 

214. 071 
1,  884,  719 
34.577 
1,  OIZ  173 
1,498,843 
1,  JWH  618 

160.065 

r8,948 

Arizona 

44,057 

Arkan.sas 

ralifomia 

34,328 

Colorado „. 

("oniiocticut 

63,296 

Dolaware . 

Dlslricl  or  Columbia.. 

9,333 

Flnriila 

fkKirpla. 

82,976 

Ciuani 

2,245 

Hawaii . 

65  406 

Mohn 

14,511 

Illinois 

Imiiaua _ 

I(jwa 

150,218 

Kansas 

Kentucky 

I/iiiL-iiana 

Maine 

77,435 

Marsland 

138,656 

M;is,sachu.selts 

Michisan 

452  060 

Minnesota 

268,734 

^lississippi 

Mis,<!()url 

Montana 

34.263 

Nebraska 

88.654 

Nevada 

4,130 

New  Hampshire 

New  Jers«'V 

378,686 

New  Mexico 

New  York 

Nortli  Carolina. 

North  Dakota 

46  839 

Oliio 

647,685 

()klah(jma 

C>r''^on       

I'rnnsvlvanla 

Puerto  Rico    

922,969 

Kliofle  Island      

South  Carolina 

Soutli  Dakota 

29471 
80rT72 

Tennessee 

Texas 

73.916 
249.658 

T^tah  

7,731 

Vermont 

Virginia 

96,848 

Virpin  Islands 

Washington 

87,  8.32 

■Wi?!  \'lrglnia 

Wisconsin... 

Wvoniinc  ...  ....... 

40,493 
422.096 

Total 

83,830,000 

79,269,489 

4,560,531 

(Sees.   2-11,   60  Stat.   230-233,   as   amended; 
42  U.  S.  C.  1751-1760) 

Dated:  April  4.  1958. 

[seal]  Henry  G.  Herrell, 

Acting  Administrator. 

[F.    R.    Doc.    58-2629;    Tiled.    Apr.    9.    1958; 
8:50  a.  m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Docket  No.  AO-2ia-A10] 

Part  906 — ^Milk  in  Oklahoma  Metro- 
politan Marketing  Area 

order  amending  ori>er.  as  amended 

§  906.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  In 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  afiOrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
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fllct  with  the  findings  and  detennlna- 
tlons  set  forth  herein. 

(a)  ftndin^t  upon  the  "basis  of  the 
hearing  recori.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900).  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Oklahoma  Metropolitan  market- 
ing area.  Upon  the  b£isis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimiam  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufQcient  quantity  of  piU"e  and  whole- 
some milk,  and  be  in  the  public  interest : 

( 3 )  The  said  order .  as  hereby  amended . 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
indiistrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order,  as  amended, 
effective  on  May  1,  1958.  Any  delay  be- 
yond that  date  in  the  effective  date  of 
this  order  amending  the  order,  as 
amended,  will  Impair  the  proper  opera- 
tion of  the  order  and  will  tend  to  dis- 
rupt the  orderly  marketing  of  milk  in 
the  Oklahoma  Metropolitan  marketing 
area.  The  provisions  of  this  order  are 
well  known  to  handlers.  The  public 
hearing  on  which  this  order  is  based  was 
conducted  on  December  6.  1957.  The 
recommended  decision  of  the  Deputy 
Administrator.  Agricultural  Marketing 
Service,  was  issued  on  March  3.  1958 
(23  F.  R.  1602).  The  final  decision  was 
Issued  by  the  Assistant  Secretary  of 
Agriculture  on  March  26,  1958  (23  P.  R. 
2129).  The  issuance  of  this  order 
amending  the  order,  as  amended,  does 
not  require  of  persons  affected  sub- 
stantial or  extensive  preparation  prior 
to  the  effective  date.  In  view  of  the 
foregoing,  it  Is  hereby  found  that  good 
cause  exists  for  making  this  order  effec- 
tive May  1,  1958.  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  publication  in  the 
Feoerai.  Register  (see  sec.  4  lo  Ad- 
ministrative Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  Is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  who  are  not 
engaged  in  proce«elng,  distributing,  or 
shipping    milk    covered    by    this    order 
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amending  the  order,  as  amended,  which 
is  marketed  within  the  Oklahoma  Metro- 
politan marketing  area )  of  more  than  50 
percent  of  the  milk,  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the 
effectuation  of  the  declared  policy  of  the 
act; 

(2)  The  issuance  of  this  order  amend- 
ing the  order,  as  an^ended.  is  the  only 
practical  means,  pursuant  to  the  declared 
policy  of  the  act,  of  advancing  the  in- 
terest of  producers  of  milk  which  is 
produced  for  sale  in  the  said  marketing 
area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order,  as  amended,  is  approved 
or  favored  by  at  least  two-thirds  of  the 
producers  who  p)articip>ated  in  a  referen- 
dum on  the  question  of  its  issuance  and 
who,  during  the  determined  representa- 
tive period  (February  1958>,  were  en- 
gaged in  the  production  of  milk  for  sale 
in  the  said  marketing  area. 

Order  relative  to  handling.  The  or- 
der, as  amended,  is  hereby  amended  as 
follows : 

1.  Delete  J  906.22  (j)  (i)  and  substi- 
tute therefor  the  following : 

(i*  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  5  906.51  ta^, 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  5  906  52  *a»,  both 
for  the  current  month:  and  the  mini- 
mum price  for  Class  II  milk  pursuant  to 
i5  906.51  (bt  and  the  Class  II  butterfat 
differential  computed  pursuant  to 
§906.52  (b>,  both  for  the  previous 
month;  and 

2.  Delete  §906  51  (a>  (1)  and  substi- 
tute therefor  the  following: 

(1»  Divide  the  total  receipts  of  pro- 
ducer milk  in  the  second  and  third 
months  preceding  by  the  total  gross 
volume  of  Class  I  milk  <  excluding  inter- 
handler  transfers  and  sales  by  producer- 
handlers  and  handlers  partially  exempt 
from  this  order  pursuant  to  §906.61) 
for  the  same  months,  multiply  the  result 
by  100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  Class  I  utilization  percentage. 

3.  Delete  the  table  in  §  906  51  ia>  (2> 
'iii>  and  substitute  therefor  the  follow- 
ing: 


(Sec.  5.  4d  Stat.  753,  as  amended-  7  n  •  J^z 
608c)  '      "••'•^  .1 

Issued  at  Washington,  D.  C,  thia  «& 
day  of  April  1958.  to  be  effective  on  2 
after  May  1,  1958.  ^^ 

[SEAL]  True  D.  MoM^ 

Acting  Secretar% 
[P.    R     Doc.    58-2654:    Piled,   Apr.  »    m^ 
8  55  a.  m.]  "  ^•' 


Part  969 — Avocados  Growk  w  Souti 

FYORIDA 

determination  relative  to  ZST*BLaa« 

MENT  OF  reserve  TWO 

Notice  was  published  in  the  Marcb  11 
1958.  daily  issue  of  the  Federal  TTfff  ui 
(23  F.  R.  1736)  that  consideratton  wn 
beinK  given  to  proposals  regardlof  tin 
establishment  of  a  reserve  fund  to  pn. 
vide  for  the  maintenance  and  funettoi^ 
ing  of  the  Avocado  AdmimstraUve  Co^ 
mittee  in  accordance  with  the  prorlAa 
of  the  marketing  agreement,  as  mnM^^iJuj^ 
and  Order  No.  69,  as  amended  (7  CPR 
Part  969;  22  F.  R.  3513),  regxilatiog  the 
handling  of  avocados  grown  in  aontii 
Florida,  effective  under  the  appUcabh 
provisions  of  the  Agricultural  MartaUr^ 
Agreement  Act  of  1937,  as  amended  (1 
U.  S  C.  601  et  seq.;  68  Stat.  906.  1047). 

After  consideration  of  all  relerut 
matters  presented.  Including  thepropoi* 
als  set  forth  in  the  aforesaid  Botiee 
which  were  submitted  by  the  Avoeada 
Administrative  Committee  (estabUdted 
pursuant  to  the  said  amended  marketliw 
agreement  and  order  > ,  it  is  hereby  deter* 
mined  that: 
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5  969.205  Reserve  fund.  The  estal>> 
lishment  of  a  reserve  fund  in  the  amoipt 
of  $4,500  is  appropriate  and  neceswyto 
the  maintenance  and  functioning  o(  tiM 
Avocado  Administrative  Commtttee 
The  committee  is  hereby  authortaed  to 
carry  forward  in  the  aforesaid  nttm 
excess  a.ssessment  funds  from  the  flM 
year  ending  March  31,  1958,  not  to  ei> 
ceed  the  foregoing  amount.  Su£h  n- 
serve  shall  be  used  to  provide  for  tbe 
maintenance  and  functioning  of  flie 
committee  in  accordance  with  the  pre- 
visions of  the  marketing  agreement,  M 
amended,  and  Order  69,  as  amended. 

It  is  hereby  further  found  that  H  h 
impracticable  and  contrary  to  thepulfle 
'^y^ntevest  to  postpone  the  effecti?e  tlllK 
*^ereof  until  30  days  after  publicattOB  In 
the  Federal  Register  (60  Stat.  237;  I 
U.  S.  C.  1001  et  seq.i  in  that  (1)  the«- 
tablishment  of  the  reserve  fund  as  herds 
provided  necessitates  no  increan  li 
a.ssessment  rate  and  requires  no  tpeeW 
preparation  of  handlers  which  caniMt 
be  completed  by  the  effective  time;  (1) 
the  provisions  of  §  969.42  provide  thi* 
unle.ss  placed  in  reserve  at  the  cloea  d 
the  fiscal  year,  as  prescribed  by  the  Sec- 
retary, a  handler's  pro  rata  share  of  «• 
cess  assessments  shall  be  paid  to  MB 
upon  demand;  hence,  it  is  essential  thil 
the  specification  of  the  reserve  fund>> 
Issued  immediately:  and  (3)  no  UHM 
purpose  would  be  served  by  delaying  tl» 
effective  time  beyond  that  herein>ift» 
set  forth. 

Terms  used  in  said  amended  muW" 
Ing   agreement   and   order  shall,  wb« 
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Dated  April  7.  1958.  to  become  effective 
Jqq  publication  in  the  Federal  ReglS- 

tn. 

Roy  W.  Lfnnartson. 
Deputy  Administrator, 
Marketing  Services. 

Apr.    9,    1958; 
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mil  38— PENSIONS,  BONUSES, 
AND   VETERANS'    RELIEF 

fluppt^r  I — Veterans    Administration 

«lir   36— Servicemen's    Readjustment 

Act  OF  1944 
gjlj^T  A— Title  III;  LoaIj  Guaranty 

mSCELLANEOUS    AMENDMENTS 

1  Section  36.4502  is  revised  to  read 
II  follows: 

|3«.4502  Use  of  guaranty  entitle- 
fUnt.  The  guaranty  entitlement  of  tlie 
idertn  obtaining;  a  direct  loan  which 
k  dosed  on  or  after  April  1,  1958.  shall 
|i  charged  with  an  amount  which  bears 
-tiXMune  ratio  to  $7,500  as  the  amount 
tf  tbe  loan  bears  to  $  1 3 .500.  The  charce 
ipinst  the  entitlement  of  a  veteran  who 
obtained  a  direct  loan  which  was  closed 
frior  to  the  aforesaid  date  shall  be  the 
Hoount  which  would  have  been  charged 
lad  the  loan  been  closed  subsequent  to 
neb  date. 

1  In  §36  4503.  paragraphs  fa>  and 
(b)  are  amended  and  paragraph  (ei  is 
nroked  to  read  as  follows: 

136.4503  Amount  and  amortization. 
H)  The  original  principal  amount  of  any 
Mnmade  on  or  after  April  4.  1958,  shall 
not  exceed  an  amount  which  bears  the 
■me  ratio  to  Si 3. 500  as  the  amount  of 
the  guaranty  to  which  the  veteran  i.s  en- 
ItUed  under  section  501  of  the  act  at 
tbe  time  the  loan  is  made  bears  to  $7,500. 
HVinay  any  veteran  obtain  direct  loans 
Iggregating  more  than  $13,500.  This 
Mtatlon  shall  not  preclude  the  making 
rf  advances,  otherwise  proper,  subse- 
VKnt  to  the  making  of  the  loan  pur- 
nuA  to  the  provisions  of  §  3G  4511. 
iHBQS  made  by  Veterans  Administration 
ittllbear  interest  at  the  rate  of  4^4  per- 
eent  per  annum,  except  where  a  com- 
■Itment  to  make  the  loan  was  issued 
jrlor  to  April  4,  1938.  in  which  case  the 
ate  of  interest  shall  be  41 2  percent  per 
Bmum. 

(b)  EJach  loan  shall  be  repayable  on 
te basis  of  approximately  equal  monthly 
tatallments;  except  that  in  the  case  of 
Imni  made  for  any  of  the  purposes  de- 
•trlbed  in  clause  <2),  (3),  or  (4)  of  sub- 
action  (b)  of  section  512,  such  loans 
■ly  provide  for  repayment  in  quarterly, 
■Biannual  or  annual  installments:  Pro- 
^tied.  That  such  plan  of  repajTnent  cor- 
"■ponds  to  the  present  and  anticipated 
heome  of  the  veteran. 


(e>    [Revoked.] 

3.  In  5  36.4504,  paragraphs  (b')  and 
(d)  are  amended  to  read  as  follows: 

5  36.4504    Loan      closing      expenses. 

•  •   • 

(b)  With  respect  to  a  loan  made  to  a 
veteran-borrower  pursuant  to  an  appli- 
cation <VA  Form  VB  4-6921)  received  by 
the  Veterans  Administration  on  or  after 
April  4,  1958,  the  borrower  shall  pay  the 
Veterans  Administration  the  following: 

tl>  $50,  or  one  percent  (1%)  of  the 
loan  amount,  whichever  is  greater,  which 
charge  shall  be  in  lieu  of  the  loan  closer's 
fee,  credit  report,  and  cost  of  appraisal: 
Provided.  That  if  the  loan  is  to  finance 
the  cost  of  construction,  repairs,  altera- 
tions or  improvements  necessitating  dis- 
bursements of  the  loan  proceeds  as  the 
construction  or  other  work  progresses, 
the  charge  to  the  veteran-bon-ower  shall 
be  two  percent  ( 2  % )  of  the  loan  amount, 
but  not  less  than  $C0  in  any  event. 

(2)  Costs  or  expenses  normally  paid 
by  a  purchaser  or  lienor  incident  to  loan 
closing  including  but  not  limited  to  the 
following: 

(i)  Fee  of  Veterans  Administration 
designated  compliance  inspector. 

(ii>  Recording  fees  and  recording 
taxes  or  other  charges  incident  to 
recordation. 

(lii)  That  portion  of  taxes,  assess- 
ments, and  other  similar  items  for  the 
current  year  chargeable  to  the  borrower 
and  his  initial  deposit  (lump-sum  pay- 
ment) for  the  tax  and  insurance  account. 

(ivi  Hazard  insurance  as  required  by 
§36.4512. 

(V)   Survey,  if  any. 

(vi)  Title  examination  and  title  evi- 
dence. 

Charges  or  costs  payable  by  the  vet- 
eran-borrower shall  be  paid  in  cash  and 
may  not  be  paid  out  of  the  proceeds  of 
the  loan.  No  service  or  brokerage  fee 
shall  be  charged  against  the  veteran- 
borrower  by  any  third  party  for  procur- 
ing a  direct  loan  or  in  connection  there- 
with. 

•  •  •  •  • 

(d)  With  respect  to  a  loan  to  con- 
struct, repair,  alter  or  improve  a  farm 
residence  or  other  dwelling,  Veterans 
Administration  may  require  the  veteran 
to  deposit  with  Veterans  Administration, 
or  in  an  escrow  satisfactory  to  Veterans 
Administration,  10  percent  of  the  esti- 
mated cost  thereof  or  such  alternative 
sum,  in  cash  or  its  equivalent,  as  Vet- 
erans Administration  may  determine  to 
be  necessary  in  order  to  afford  adequate 
assurance  that  sufficient  funds  will  be 
available,  from  the  proceeds  of  the  loan 
or  from  other  sources,  to  assure  com- 
pletion of  the  construction,  repair,  alter- 
ation, or  improvement  in  accordance 
with  the  plans  and  specifications  upon 
which  Veterans  Administration  based  its 
loan  commitment. 

4.  Section  36.4505  is  revised  to  read  as 

follows: 

§  36.4505  Maturity  of  loan.  The  ma- 
turity of  a  loan  shall  not  exceed  25 
years,  except  that  if  Veterans  Adminis- 
tration determines  that  the  income  and 
expenses  of  a  veteran-apphcant  at  the 
time  of  his  application  for  a  loan,  or  at 
the  time  of  closing  of  the  loan,  are  such 
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that  under  customair  credit  standards 
he  would  be  unable  to  maintain  the  re- 
quired schedule  of  amortized  payments 
for  a  loan  which  matures  in  25  years. 
but  that  taking  into  consideration  the 
veteran's  current  and  prospective  in- 
come and  expenses  he  would  be  able  to 
make  the  payments  on  the  loan  if 
amortized  over  a  longer  period  of  time, 
the  loan  may  be  made  with  a  maturity 
for  such  longer  period  of  time  but  not  in 
excess  of  30  years:  Provided,  That  in  no 
event  will  the  maturity  exceed  the  esti- 
mated economic  life  of  the  property  se- 
curing the  loan.  Nothing  in  this  section 
shall  preclude  extension  of  the  loan  pur- 
suant to  the  provijsions  of  fi  36.4506. 

5.  In  8  36.4507,  a  new  paragraph  (d) 
is  added  and  former  paragraph  (d)  is 
redesignated  paragraph  (e)   to  read  as 

follows: 

§  36.4507  Refunding  of  outstanding 
indebtedness.  •  •  • 

(d)  The  obligation  represents  the  bal- 
ance due  on  a  land  scale  contract:  Pro- 
vided. That  (1)  if  the  contract  was  exe- 
cuted within  one  year  of  the  date  of  ap- 
pUcation  for  the  loan,  the  purchase  price 
contained  In  the  terms  of  the  contract 
shall  not  be  in  excess  of  the  current  rea- 
sonable value  of  the  property;  and  (2) 
if  the  contract  was  executed  more  than 
one  year  prior  to  the  date  of  the  applica- 
tion, the  purchase  price  contained  in  its 
terms  shall  not  be  in  excess  of  the  rea- 
sonable value  of  the  property  as  of  the 
date  of  the  execution  of  the  contract 
and  the  unpaid  amount  of  the  contract 
shall  not  be  in  excess  of  the  current  rea- 
sonable value^of  the  property;  or 

(e)  That  with  respect  to  a  loan  for 
the  construction  of  a  dwellftig  or  farm 
residence  on  land  owned  by  the  veteran, 
a  portion  of  the  proceeds  of  the  loan' 
may  be  expended  to  liquidate  an  in- 
debtedness which  Is  secured  by  a  lien 
against  such  land,  but  only  if  the  reason- 
able value  of  the  land  is  equal  to  or  in 
excess  of  the  amoimt  of  the  lien  and  if 
the  liquidation  of  such  indebtedness  will 
permit  the  loan  to  be  secured  by  a  first 
lien. 


6.  In  §  36.4509,  paragraph  (b)  is 
amended  to  read  as  follows: 

§  36.4509  Joint  loans.  •  •  • 
(b)  Notwithstanding  that  an  ap- 
plicant and  his  sp>ouse  both  be  eligible 
veterans  and  will  be  jointly  and  severally 
liable  as  borrowers,  the  original  principal 
amount  of  the  loan  may  no<-  exceed  the 
maximum  permissible  under  5  36.4503 
(a).  The  loan  may  not  exceed  $13,500 
in  any  event. 

7.  In  8  36.4511,  paragraph  (a)  Is 
amended  to  read  as  follows: 

§  36.4511  Advances  after  loan  closing. 
(a)  The  Veterans  Administration  may 
at  any  time  advance  any  sum  or  sums  as 
are  reasonably  necessary  and  proper  for 
the  maintenance,  repair,  alteration,  or 
improvement  of  the  security  for  a  loan 
or  for  the  payment  of  taxes,  assessments, 
ground  or  water  rights,  or  casualty  in- 
surance thereon:  Provided,  That  no  ad- 
vance shall  be  made  for  alterations  or 
improvements  which  are  not  necessary 
for  the  maintenance  or  repair  of  the 
security  if  such  advance  will  Increase  the 
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Indebtedness  to  an  amount  In  excess  of 
$13,500. 

•  •  •  •  • 

8.  Section  36.4513  is  revised  to  read  as 
follows: 

S  36.4513  Foreclosure  and  liquidation. 
In  the  event  of  a  foreclosure  sale  or  other 
liquidation  of  the  security  for  a  loan. 
Veterans  Administration  shall  credit 
upon  the  indebtedness  the  greater  of : 

(a)  The  net  proceeds  of  the  sale,  or 

(b)  The  current  market  value  of  the 
property  as  determined  by  Veterans  Ad- 
ministration, less  the  costs  and  expenses 
of  liquidation. 

In  no  event  shall  the  credit  pursuant  to 
paragraph  (b)  of  this  section  exceed 
the  amount  of  the  gross  indebtedness, 
nor  shall  such  credit  be  less  than  the 
amount  legally  required  to  be  credited 
to  the  indebtedness  under  local  law.  If 
a  deed  in  lieu  of  foreclosure  is  accepted, 
the  consideration  will  be  a  full  and  com- 
plete release  of  liability  of  the  obligors, 
or  such  lesser  amount  as  may  be  agreed 
upon  between  the  obligors  and  Veterans 
Administration. 

9.  In  §  36.4516,  paragraph  (b>  is 
amended  to  read  as  follows: 

§  36.4516  Lien  requirements.  •  •  • 
(b)  Loans  for  the  repair,  alteration. 
or  improvement  of  a  farm  residence  or 
other  dwelling  shall  be  secured  by  a  first 
lien  except  as  may  be  approved  by  the 
Administrator,  the  Chief  Benefits  Direc- 
tor, or  the  Director,  Loan  Guaranty 
Service,  in  an  individual  case:  Provided. 
That  if  the  Veterans  Administration  is 
the  holder  of  a  first  hen  on  the  property 
such  loans  may  be  secured  by  a  second 
lien. 

•  •  •  •  • 

10.  Section  36.4518  is  revised  to  read  as 
follows : 

§  36.4518  Supplementary  administra- 
tive action.  Notwithstanding  any  re- 
quirement, condition,  or  limitation 
stated  in  or  imposed  by  the  regulations 
in  this  part  concerning  direct  loans  to 
veterans,  the  Chief  Benefits  Director,  or 
the  Director,  Loan  Guaranty  Service, 
within  the  limitations  and  conditions 
prescribed  by  the  Administrator,  may 
take  such  action  as  may  be  necessary  or 
appropriate  to  relieve  any  undue  preju- 
dice to  a  debtor,  or  other  person,  which 
might  otherwise  result,  provided  such 
action  shall  not  impair  the  vested  rights 
of  any  person  affected  thereby.  If  such 
requirement,  condition,  or  limitation  is 
of  an  administrative  or  procedural  na- 
ture, such  action  may  be  taken  by  any 
employee  authorized  to  act  under 
9  36.4520. 

11.  In  §  36.4520.  paragraph  (b)  is 
amended  to  read  as  follows: 

5  36.4520  Delegation  of  author- 
ity. •  •  • 

(b)  Designated  positions: 

Chief  Benefits  Director. 
Director,  Loan  Guaranty  Service. 
Manager,  Regional  Office. 
Manager.   Veterans  Benefits  Office,   Wash- 
ington. D.  O. 

Loan  Guaranty  Ofllcer. 
Assistant  Lo^  Guaranty  Officer. 


I 


12.  Section  36.4521  is  revised  to  read 
as  follows: 

§  36.4521  Mtnimum  property  and 
construction  requirements.  No  loan  for 
the  purchase  or  construction  of  residen- 
tial property  shall  be  made  unles.s  such 
property  complies  or  conforms  with 
those  standards  of  planning,  con.'Jtruc- 
tion,  and  general  acceptability  appli- 
cable thereto  which  have  been  pre- 
scribed by  the  Administrator. 

13.  New  §  36.4526  is  added  to  read  as 
follows : 

§  36.4526  Issuance  of  fund  reserva- 
tion commitments.  ta>  Any  builder  or 
sponsor  proposing  to  construct  one  or 
more  dwellings  in  an  area  designated  as 
eligible  for  direct  loans  may  apply  for 
a  commitment  for  the  reservation  of 
direct  loan  funds  to  be  used  for  the  mak- 
ing of  'oans  to  eligible  veterans  for  the 
purchase  or  construction  of  such  dwell- 
ings. Such  commitment  may  be  issued 
on  such  conditions  as  the  Veterans  Ad- 
ministration determines  to  t>e  proper  in 
the  particular  case  and  will  be  valid  for 
a  period  of  3  months:  Prmnded,  That  the 
Veterans  Administration  may,  for  good 
and  sufficient  reasons,  extend  the  period 
of  the  commitment.  No  commitment 
shall  be  issued  unless  the  builder  or  spon- 
sor shall  have  paid  an  amount  equivalent 
to  2  percent  of  the  funds  being  reserved, 
which  amount  shall  be  nonrefundable. 
The  commitment  shall  be  nontransfer- 
able except  with  the  written  approval  of 
the  Veterans  Administration. 

(b)  Notwithstanding  that  direct  loan 
funds  may  be  available  for  reservation 
when  issuance  of  a  reservation  commit- 
ment is  requested  by  a  builder  or  spon- 
sor. Veterans  Administration  may  with- 
hold issuance  of  such  commitment  in 
any  case  in  which  it  determines  that  the 
experience  or  technical  qualifications  of 
the  builder  in  respect  to  home  construc- 
tion are  not  acceptable,  or  that  other 
factors  bearing  on  the  likelihood  of  the 
success  of  the  proposed  project  are  such 
as  to  justify  withholding  issuance  of  a 
fund  reservation  commitment. 
(Sec.  504,  58  Stat.  293,  as  amended;  38  U  S.  C. 
694d) 

This  regulation  Is  effective  April  10. 
1958. 

[seal!  Robert  J   Lamphepe. 

Acting  Deputy  Administrator. 

[P.    R.    Doc    58-2683;    Piled.    Apr.    9.    1958; 
8  56  a.  mi 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public    Land    Orders 

1  Public  L-ind  Order  1610 1 

(75660] 

Oregox 

modifying  the  boitndapies  of  the  sis- 
kiyou and  rogue  river  national  for- 
ESTS 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  '30 


Stat  34.  36;  16  U.  S.  C.  473)  anfl  ifc. 
suant  to  Executive  Order  No  iWlJTt 
May  26.  1952.  it  is  ordered  as  folSIJ.     " 

1.  So  much  of  the  following-detctfci 
lands  as  now  he  within  the  aSS 
boundaries  of  the  Siskiyou  National  jE? 
e.st  are  hereby  transferred  to  and  nudti 
part  of  the  Rogue  River  National  FynM- 

Willamette  Mtridian 

T.  40  3.R   5W., 

Sec.  2,  lots  2.  7,  and  Nv;,SWi4; 

Sec  3; 

Sec.4.  SViN'i. 

The  areas  described  aggregate  53tJ| 
acres. 

2.  Such  of  the  following-deacribri 
lands  as  were  not  eliminated  from  (bt 
Siskiyou  National  Forest  by  the  lotot 
order  of  the  Secretaries  of  Agrleulton 
and  of  the  Interior  signed,  respecttnlj 
on  June  12,  1956,  and  June  21,  1M«  (jj 
F.  R.  4525-30',  and  as  subsequeotb 
amended  and  modified,  are  hereby  eUm- 
mated  from  the  area  now  within  the  laid 
forest: 

Willamette  Meridiah 

T.  39S.,  R.  5  W., 

Sees.  19  and  27  to  SO.  Inclusive; 

Sec.    31,    lot    1.   N'^NE'^,    and   NEi^MW^- 

Sec.  32.  lots  3,  4,  N'^,  NE'/tSWW,  uJ 
N^SEU: 

Sees.  33.  34.  and  that  part  of  sec.  35  In  Um 
Sisklvou  National  Forest. 
T.  40  S  .R   5  W  . 

Sec.  2,   lots  3,   4.  5,   6.  and  S>4NW)4; 

Sec.  4,  lots  1  l<j  8.  Inclusive. 
T  38  S.  R   6  W., 

Sees  4  to  9.  Inclusive; 

Sees.  13  to  17,  inclusive; 

Sees.  19  to  35,  Inclusive. 
T.  39  S  ,  R.  6  W., 

Sees.  1  to  6.  inclusive; 

See   8.N'.Ni;i: 

Sec   9.  Nij  and  N'^S'i: 

Sees    10  to  14,  Inclusive; 

Sec.  15.  E'j; 

Sec  23,  lots  1  to  11.  inclusive,  and  14  to 
16.  Inclusive; 

Sees  24  and  25; 

Sec.  26,  NE'4  and  NEUSEi;. 
T.  33  S..  R.  8  W.. 

Sees.  1  to  33.  inclusive; 

Sec.  34,  E'.2.  N'^iNWU.  SW'4NW54.  and 
SW'^; 

Sec   35. 
T  34  S.  R   8  W, 

Sees.  1  t<T  12.  inclusive; 

See    13.  except  lot  14: 

Sees.  14  to  23.  Inclusive: 

Sec.  24,  Ni,N'2  of  lot  5,  and  SVi  oflotl; 

Sees.  25  to  ."JS,  inclusive. 
T.  35  8.,  R.  8  W  . 

Sec.  T,  lots  1  to  4.  Inclusive,  5  to  8,  to- 
elusive,  and  N'jS'z: 

Soe  2.  lots  1,  2.  5,  6,  7.  6WiiNB<4.  8H4 
NWU.  N'.SWi,,  and  that  portloa  of 
mineral  lot  38  within  sec.  2; 

Sec;   3  to  7.  inclusive. 
T.  30  S  .  R.  9  W, 

Sec   31. 
T  31  S.  R   9  W, 

Sees.  2   to  9.   Inclusive,    18,   17,  and  18. 
T.  32  S..R.9  W  , 

Sees.  1  to  35,  Inclusive. 
T.  33  S  .  R   9  W. 
T   34  S  ,  R   9  W., 

Sees.  1  to  17.  Inclusive; 

Sec.  18.  lot  1.  E'i.and  E'iW'/j: 

Sec.   21,    NE'/4,   N4NW1;.  and  NB%8I14J 

Sees.  22  to  26,  inclusive; 

Sec.27,E'/2; 

See.33.  BE'4SE'.;: 

Sec.    34,    Ei^.    SE<4NWi4,    E'iSW54,   ui 

Sjcs.  \ij  and  36. 


iay,  April  10,  1958 


1 V "      ^ 

'i:§itt.  1  to  3,  Inc 


^^ icluslve; 

-"•  JJ^"4,"lot«  1,  2.  S'jNE'*.  and  S'.^: 
S.SB'aSE',*; 

S.NE'4.S4NW';,andS',: 
9  to  17,  Inclusive: 
STaO,  N  '/<2  NE '  4  and  N  W  4  ; 

ficsa,  NV2N4; 

Bee.  3S,  n;'2N'i: 
8ec.34.NW'4NE'4  andN'iNW'^. 

;      T408..R8W.. 

Wa*.  W4NE>4.  NWI4.  and  S'^. 
TI8  8..B10W. 
'g0ia.8,  and  n  to  20,  Inclusive; 

Bw.ai'.svj; 
8w.23.8>'2: 
Bta.  37  to  30,  inclusive; 

IW.94. 
-«8.B.  low. 
8aei  2.6,  ll.  12.  14.  and  23. 

flt^y  0. 7.  and  16  to  36,  Inclusive. 
'f.$ls'..B.10W, 

^ea.  1  to  8,  inclusive; 

^^  laca  10  to  14.  inclusive; 

8ee.  16.  E'-^.  E'2NWi4,  and  SWV;; 

8«e.l7.SEV4SW'4; 

8«c.  19.  lots  7,  8,  9.  10,  11,  and  12; 

8ec.30.8Ei/4; 
8«c.ai.NEi4  and  S'2: 
Sen.  23  to  28,  inclusive; 

Sec.29.EV2: 

See.  30,  lote  1  to  12.  inclusive,  and  Si.^SE'4  ; 
Sect. 31  to  36.  inclusive. 
T.S2S..R.  10  W  .  \ 

fi0C.  1* 

8ee!2,'lot  1.  SE'4NE'4.  and  e:^SE'4; 

sec.  ll.E'jE'^; 

Sect.  12  and  13; 

Sec.  14.84; 

See.  19,  NE'4SE'4  and  SijSE'4; 

Sec.22.NEi4.  Ei;,NW'4.  andSi/a; 

Sees.  23  to  32,  inclusive; 

Bee.   33.    N'2,    SW'4SW'4.    E'^SW'4,    and 

BE^; 
Sees.  35  and  36.  ' 

T.88  8..R.  10  W  , 
Sect.  1  to  5,  inclusive; 
Bee.  9,  lota  1,  2,   3,  4.  N';^,  li^2^'^\-  a'^d 

SS^SEU; 
Sect.  10  to  14,  Inclusive; 
8«:.  15,  Ni2,E'.jSW'4.and  SE^; 
Sec. 22,  lots  1,2.  SijNE'4,andSE'4; 
Sect.  23,24.  and  25: 

Sec. 26,  NE '4.  Ei2NW'4,and  NE'4SE'4; 
Sec.  36,  N' 2  and  SE'4. 
T.84  8.,R.  low  . 
Bee,  1,  lots  1,  2,  SE'4NE'4,  NE'4SEi4.  and 

8!4SE>4: 
See.  12.  NE'4,  N'iSE'4,  and  SE'4SE'4. 
T.S18..  R.  11  W  . 
Sect.  1.2,  and  3: 
Sect.  9  to  16,  inclusive;         j> 
Sec.  20; 
See.  21.  NW'4NE'4,   S'aNE'4.   NW'4,   and 

8H: 
Sec.  22,  NE'4NE'4.  SWi4NW'4.  and  SW^: 
Sec.  23,  N'2  and  NijS'j; 
8ee.24.  NW'4NWi4; 

Sec.26.  SE>4NW'4  andS'^: 

Sec.  27.  S'jS'^  ; 

Beet.  28,  and  33  to  36    inclusive. 
T.83S..  R    U  W  . 

Sec.  25.  E'jE'j; 

Sec.  36,  E'jE'j. 
1.82  8..  R.  12  W  . 

Sees.  9, 16  and  17. 

The  areas  de.scribed  aggregate  approx- 
imately 248.736  acres. 

3.  The  boundaries  of  the  Sl.skiyou  and 
HoKue  River  National  Forests  are  hereby 
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adjusted  to  the  extent  necessary  to  con- 
form with  the  inter-forest  transfer  made 
by  paragraph  1  of  this  order,  and  the 
exclusions  made  by  paragraph  2,  and 
with  the  joint  order  in  21  P.  R.  4525-30 
referred  to  in  paragraph  2  hereof. 

4.  The  lands  eliminated  from  the  Sis- 
kiyou National  Forest  by  paragraph  2 
of  this  order  are  either  privately-owned, 
or  revested  Oregon  and  California  Rail- 
road grant  lands.  The  revested  lands 
shall  continue  to  be  subject  to  such  forms 
of  appropriation  as  may  by  law  be  made 
of  such  lands. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  4.  1958. 

IF.    R.    Doc.    58-2606;     Filed,    Apr.    9,    1958; 
8.45  a.   ml 


I  Public  Land  Order  16111 
I  Colorado  020060) 

Colorado 

withdrawing   public   lands   for   use   of 
forest  service  as  recreation  area 

By  virtue  of  the  afuthority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Colo- 
rado are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  30  U.  S.  C. 
601-6041  as  amended,  and  reserved  for 
use  of  the  Forest  Service.  Department  of 
Agriculture,  as  a  recreation  area; 

Sixth  Principal  Meridian 

v^-hite  river  national  forest 

Deep  Lake  Recreation  Area 

In  unsurveyed  land  commencing  at  the 
established  southeast  corner  of  sec.  24.  T. 
3  S  .  R.  89  W.,  of  the  6th  Principal  Meridian, 
thence  East  20  chains,  to  the  point  of  be- 
ginning, thence  East  60  chains,  thence  North 
10  chains,  thence  East  40  chains,  thence 
North  30  chains,  thence  West  30  chains, 
thence  North  10  chains,  thence  West  40 
chains,  thence  South  30  chains,  thence  West 
30  chains,  thence  South  20  chains,  to  the 
point  of  beginning,  embracing  an  area  which 
when  surveyed  will  probably  be  described  as 
follows: 

Sixth  Principal  Meridian 

T   3  S  .  R.  88  W. 

Sec.      19,      SE'4SW>4NEi4.      SViSEUNE'; . 

E'2NWi4SEV4.  EV2SE>4,   SW',4SEi4,   and 

SE  ',4  SW I4  ; 
Sec.    20,    SWi4SW'4NW',4.    N'jSW'i.    and 

N'.^Si2SW'4. 

The  tract  described  contains  approx- 
imately 340  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
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ervation  of  the  lands  for  national  forest 
purposes, 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  4,  1958. 

[F.    R.    Doc.    58-2607;    Filed,    Apr.    9,    1958; 
8:45  a.  m.l 


I  Public  Land  Order  1612] 
11030461) 

Alaska 

modifying  exectjtrvt  order  no.  6039  ot 
february  20,  1933,  which  withdrew 
lands  for  use  of  war  department 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
ordered  as  follows: 

Executive  Order  No.  6039  of  February 
20,  1933.  so  far  as  it  withdrew  lands  in 
Alaska  for  use  of  the  War  Department. 
is  hereby  modified  to  the  extent  neces- 
sary to  permit  selection  by  the  Territory 
of  Alaska  of  the  following-described 
lands,  in  accordance  with  section  202  (b) 
of  the  act  of  July  28,  1956  (70  Stat.  709, 
711 :  48  U.  S.  C.  4&-3  (b) ) ,  and  subject  to 
the  requirements  of  that  act.  and  the 
regulations  in  43  CFR  Part  76,  in  con- 
nection with  its  mental  health  program, 
except  as  against  prior  existing  valid 
rights,  or  as  against  equitable  claims  sub- 
ject to  allowance  and  confirmation: 

Beginning  at  a  point  from  which  corner 
MRS.  United  States  Military  Reserve,  corner 
MRS  also  being  the  northwest  corner  of  the 
intersection  of  Sixth  Avenue  and  "J"  Street, 
United  States  Survey  No.  2538,  East  Addition 
to  Kodlak  Townslte,  bears  8.  340  43'  E.,  460 
feet  and  N.  55«17'  E.,  460  feet,  thence 

N   34<>43'  W..  350  feet; 

N.   55"  17'   E..  460  feet  to  east  boundary  of 

Military    Reserve,    being    also    the     west 

boundary  of  Sixth  Avenue; 
S.  34°  43'  E..  350  feet  along  this  boundary; 
S.  55*  17'  W..  460  feet  to  point  of  beginning. 

The  tract  described  contains  3.7   acres. 

Beginning  at  corner  MRS.  United  States 
Military  Reserve,  being  also  the  northwest 
corner  of  the  Intersection  of  Sixth  Avenue 
and  "J"  Street.  United  States  Survey  No.  25S8. 
East  Addition  to  Kodlak  Townslte,  thence 

S.  55''17'  W.,  460  feet  along  south  boundary 

of  Military  Reserve,  being  also  the  north 

boundary  of  "J"  Stfeet; 
N.  34°43'  W.,  460  feet; 
N.   550  17'   E..  460  feet  to  east  boundary  of 

Military    Reserve,    being    also    the    west 

boundary  of  Sixth  Avenue; 
S.  34<>43'  E..  460  feet  along  this  boundary 

to  point  of  beginning. 

The  tract  described  contains  4.8S3 
acres. 

The  total  area  described  in  this  order 
is  approximately  8.56  acres. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  4,  1958. 

[F.    R.    Doc,    5»-2608:    Piled,    Apr.   9,    1958; 
8:46  a.m.] 
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TITLE  14— CIVIL  AVIATION 
Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  64 1 

Part  609 — Standard  Instrxjment  Approach  Procedures 

PROCEDURE   alterations 

TTie  standard  tastrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indlcatad 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  (tf  the 
Administrative  Procedure  Act  would  be  Impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  109  is  amended  as  follows: 

NoTs:  Where  the  general  classification  (L  MFR,  ADP.  VOR.  TerVOR.  VOR  DME.  ILS.  or  RADAR),  location,  and  procedwe  naab« 
(U  any)  of  any  procediire  In  the  amendments  which  follow,  are  IdentlCiil  with  an  existing  procedure,  that  procedure  Is  to  be  subetltatail 
for  the  existing  one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  exlstlr.g  procedure;  where  a  procedure  Is  caocelM, 
Mm  •Tilting  procedure  Is  revoked;    new  procedures  are   to   be   placed  In  appropriate  alphabetical  sequence  within  the  section  amendW. 

1.  The  low  or.  medium  frequency  range  procedures  prescribed  in  §609.100  (a)   are  amended  to  read  in  part: 

LFR  Standard  I.s^tktmknt  .Mtroaiii  I'mi*  kdibe 

Bearings,  headings,  courses  and  radials  are  mapnotlc.  Elpvatmn.'?  an<!  sltitiKic-;  xt>'  \n  ffot  .M.-^L.  l'filiii>;-i  .iro  in  fret  al^ovi'  :ilrt>i>rt  I'lt-v  Ui<m.  pLslances  are  tnnanttal 
miles  unless  Otber wise  Indicated,  except  visihllitu'.s  which  ^rc  In  -ititutf  mili'i. 

If  an  tBstrameDt  approach  procedure  of  the  above  type  is  rori'luctji!  it  thi>  \v\n-x  A\nvi\  ;iirport.  it  shrill  («'  in  scroti  ^iIuy  with  the  follnwtng  Instrumiiit  :Hiprr»ch  piueMUiit 
ijnless  an  approach  is  conducU^  in  accorfl:ine»-  with  a  ilitTiT.nt  prcxv.juro  for  <nc\\  -lirjiort  iiifhori^fil  by  thi-  A'lmmi<lniti>r  of  ("ivil  Aoroii.ujlics.  Iiiiu;il  iipproacfaaita^i 
^ade  over  specified  routes.     Minimum  ultitudo-!  sh:ill  corrostKjnd  with  those  esl,it'lLsh>-<i  for  iti  route  .>!«  r  itMii  u;  ttif  [iirticuljir  area  or  aa  ,s«"t  forth  billow. 


Transition 

Ci  iline  mil  vLMhility  niinlmuins 

To- 

i 

r  .,,r<..,^    in   1                   .Mill    -1    UTIl 

Condition 

;..nE!ni'  or  less 

Montte 

Jrom— 

distanoe 

ifrft  1 

or    1.  ss 

Nforp  than 
I'l.'i  knots 

montlMa 
<6kaM 

T  .!ii     

:v«vi 

.•«io-i 

11100-2 

"Mi 
IBM 

t'-ln  .„ 

A-dn 

Procedure  turn  South  side  of  West  cr!,  256'  Oiithn.l.  orn'  InbnJ.  VMW  within  10  mu 
Minimum  alt  over  facility  on  final  approach  course  13i)i)'. 

Crs  and  distance,  facility  to  airport,  i>49 — >^:1.  ^ 

If  visual  contact  not  e3taI>Ushed  upon  de,sant  to  authoriieii  landing  minfmums  or  irian'llnii'  not  ;u'Ci>ni|.lish(><!  within  0.0  mile,  climb  to  1500'  on  SE  crs  FNO  LFB 
30  miles. 

Aia  CABRiEa  Note:  Sliding  scale  not  applicable. 

City.  Fresno;  State,  Calif.;  Airport  Name,  Fresno  Air  Tfriiunal.  EIcv  ,  331'.  Kir.  Cios.  .>ni.;\7,  Mmt  ,  FNO,  True.  li;.--.   No.  1.  .Kr.i.li.  -',,  KjT.  I)uti\  .'•,  May  54;  Sop.  iadt 

N'l.  i;  I):u.'.|.  <)  K.b    ■: 


T^wltft  Int                                     -  -  - 

FNO-LKR   

Direct 

r,««i 

T-ln 

."im-i 

('  .In.. 

\  ■:n 

Prooednre  turn  9  side  "W  crs,  ise"  Outbn'l.  07f.'  Iiilmd.  li«»i'  w  ithin  10  uu. 

MinlBOBi  altitude  over  feiciUty  on  final  approach  crs,  l.J)Xl'. 

Crs  and  distance,  facility  to  airport,  (J.J6 — 0  a. 

If  visual  C(Hitact  not  established  upon  dcstiut  to  authorized  Ian  ling  ni;iuiiiuri)s  or  if  Ian  l.iu'  not   iin^jmplished  within  0.0  mile,  climb  to  TJHi'  on  SE  rrs  within  K  mital 


City,  TnsDo;  State,  Calif.;  Airport  Name,  Fresno-Chandler:  EUv   277';  Fac  f:i.ss.  SPRA7   I  lent  .  FN'>,  proodiirc  No  2.  Anidt 

Dated,  li'i  June  56 


Kt!    1 )  i'e.  'i  May  hS.  Sup.  Amdt.  Nat; 


2.  The  instrument  landing  system  procedures  prescribed  in  §  609  400  are  amended  to  read  in  part: 
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>  It.  Dal.  .  S  .May  Sh.  Sup    Amdt.  No.  12,  Dated,  7  Jan.  M 

These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 
(Sec.  206. 62  Stat  984;  49  U  S  C.  425.     Interpret  or  apply  sec.  601,  52  S  tat.  1007,  as  amended;  49  U.  B  C.  651 ) 

[seal] 


April  1.  1958. 


WiLLiAx  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


|P.  R    Doc.   58^2503;    Filed,   Apr.  9,   1958;    8:45  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Qiopter  I — Federal   Communications 
Commission 

[Docket  No   12268:  FCC  58  310] 

I  Rules  Amdt.  3-111  | 

Part  3 — Radio    Broadcast   Services 

television   broadcast  station 
(walla  walla,  wash.) 

In  the  matter  of  amendment  of  5  3.606, 
Ttble  of  assignments,  Television  Broad- 
eut  stations  <  Walla  Walla,  Washing- 
tan) , -Docket  No.  12268. 

1.  The  Commission  has  under  consid- 
•ttlon  the  proposal  set  forth  in  its 
notice  of  Proposed  Rule  Making  <PCC 
5'H349)  released  on  E>ecember  16.  1957, 
•Qd  published  in  the  Federal  Register 
«  December  19.  1957  (22  F.  R.  10226)  to 
Wete  Channels  5  and  8  from"  Walla 
Wfclla,  Washington,  in  response  to  a 
petition  filed  by  Cascade  Broadcasting 
0«npany,  as  follows; 
No.  71 4 


City 

Channel  No. 

Present 

Proi)0!;e<l 

AVall.i  Walla.  W,i.-h 

;.-,K, -22 

22,44-.'..0 

2  Comments  were  filed,  by  Cascade 
Broadcasting  Company,  licensee  of  Sta- 
tion KEPR-TV,  Pasco.  Washington; 
Columbia  River  Television  Company, 
permittee  of  Station  KTRX-TV.  Kenne- 
wlck,  Washington;  Northwest  Broad- 
casting System.  North  Hollywood,  Cal- 
ifornia;' and  John  M.  Carroll,  tr/as 
Umatilla  Broadcasting  Enterprises,  li- 
censee of  Station  KUBE,  Pendleton, 
Oregon. 


'On  February  28,  1958,  10  days  after  the 
last  day  for  fUing  reply  comments,  Northwest 
Broadcasting  System  filed  reply  comments 
together  with  a  "Petition  For  Late  Filing". 
Northwest  urges  that  the  Reply  to  Comments 
filed  by  Cascade  were  misleading  and  raised 
new  issues  to  Which  Northwest  had  no  op- 
portunity to  reply.  We  believe  Northwest 
has  shown  good  cause  for  filing  this  addi- 
tional pleading.  It  has  been  considered  In 
this  proceeding. 


3.  Cascade  submits  that  it  is  the  li- 
censee of  Stations  KIMA-TV  on  Channel 
29  at  Yakima,  Washington;  KEPR-TV. 
on  Channel  19,  at  Pasco,  Washington. 
KBAS-TV  on  Channel  43  at  Ephrata. 
Washington,  and  KLEW-TV  on  Channel 
3  at  Lewiston,  Idaho  (the  latter  two  sta- 
tions through  wholly  owned  subsidi- 
aries^ ,  and  that  at  the  time  the  petition 
was  filed  there  were  no  applications  on 
file  for  Channels  5  and  8  at  Walla  Walla.* 
Cascade  urges  that  there  are  no  VHP 
signals  available  in  central  and  south- 
western Washington,  while  three  UHP 
stations  serve  this  area;  that  Walla 
Walla  receives  satisfactory  UHP  service 
from  Channel  19  at  Pasco  and  will  re- 
ceive service  from  the  proposed  station 
on  Channel  31  at  Kennewick;  that  no 
significant  number  of  persons  will  lose 
service  as  a  result  of  the  deletion  of 
Channels  5  and  8 ;  and  that  the  proposal 
would  assure  the  continued  growth  of 


'  Subsequent  to  the  date  that  Cascade 
ftled  its  petition  an  application  for  a  con' 
Btruction  permit  (BPTC-2460)  waa  filed  by 
Northwest  Broadcasting  System  for  Chan- 
nel 5. 


I 


R 
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oompetitive  television  broadcasting  in 
the  UHF  band  in  southeastern  Wasiiing- 
ton.  Petitioner  contends  that  the 
greater  coverage  which  a  VHF  station 
would  provide  would  fall  in  an  area 
wblch  is  virtually  uninhabited,  with  a 
pc^n^tion  density  of  5.7  and  4.5  persons 
to  the  square  mile;  that  central  and 
southeastern  Wa&hington  is  predomi- 
nanUy  an  irrigated  agricultural  area  in 
which  the  people  live  in  broad  valleys 
rather  than  in  the  mountains:  that 
Pasco.  Kennewick,  Richland,  and  Walla 
WaBa  are  regarded  as  a  single  market 
and  that  the  Walla  Walla  population 
growth  potential  is  not  as  great  as  that 
of  Yakima  and  the  Columbia  Basin  area. 

4.  Columbia  River  Television  Com- 
pany, operator  of  Station  KTRX  on 
Channel  31  at  Kennewick,  Washington, 
supports  the  proposal  of  Cascade  to  make 
Walla  Walla  all-UHF.  It  urges  that  the 
Commission  must  avoid  intermixtvire  in 
the  Pasco-Kennewick-Richland-Walla 
Walla  area  if  UHF  is  to  survive;  that  ex- 
perience has  shown  that  UHF  is  capable 
of  rendering  a  satisfactory  service  except 
for  competition  from  VHP  in  the  same 
area;  that  the  proposed  VHP  operation 
of  Northwest  Broadcasting,  with,  a  site 
at  Blue  Mountain  Summit,  would  provide 
Pasco  and  Kennewick  with  a  Grade  A 
signal  and  Richland  with  a  Grade  B 
signal,  thus  jeopardizing  the  continued 
survival  of  KTRX;  and  that  UHF  will 
give  Walla  Walla  satisfactory  television 
service.  Columbia  further  argues  that 
there  is  no  engineering  support  for  the 
statement  that  Walla  WaU^  receives  any 
VHP  signals  and  that  the  existence  of  a 
community  antenna  system  in  Walla 
Walla  is  proof  that  there  is  no  satis- 
factory off-the-air  television  service  at 
Walla  Walla. 

5.  Umatilla  Broadcasting  Enterprises 
opposes  the  deletion  of  the  two  VHF  as- 
signments In  Walla  Walla.  It  urges 
that  there  is  need  and  demand  for  the 
channels  as  evidenced  by  the  application 
already  on  file  and  its  proposed  applica- 
tion; that  the  retention  of  these  assign- 
ments will  promote  competition;  and 
that  VHP  is  necessary  because  of  the 
rugged  terrain  and  the  extended  farm 
population.  Umatilla  contends  that  the 
terrain  surrounding  Walla  Walla  varies 
from  500  to  5000  feet  within  a  radius  of 
25  miles  and  that  a  VHF  station  would 
provide  city-grade  service  to  Walla 
WaUa  and  Pendleton,  Orade  A  signals 
to  nimierous  other  small  communities 
and  additional  services  to  Kennewick- 
Pasco.  Finally,  Umatilla  suggests  as  an 
alternative  that  Channel  5  could  be  as- 
signed to  Pendletoiu  Oregon. 

6.  Northwest  Broadcasting  System  op- 
poses'the  Cascade  proposal.  It  argues 
that  more  VHF  signals  are  available  to 
central  _and  southeastern  Washington 
than  UHF  signals; '  that  of  the  three 
operating   UHF  stations   in   the   area,* 


•  Channels  2,  4.  and  8  from  Spokane.  120 
miles  north  of  Walla  Walla,  and  Channel  3 
at  Lewlston,  65  miles  northwest  of  Walla 
Walla. 

•KIBfA-TV  at  Taklma.  Ill  miles  northeast 
of  Walla  Walla,  KBAS-TV  at  Ephrata,  over 
100  mMea  northeast  of  Walla  Walla,  and 
KKPR-TV  at  Pasco,  38  miles  east  of  Walla 
WaUa. 


RULES  AND  REGULATIONS 

only  KEPR-TV,  Pasco,  gets  any  appre- 
ciable signal  into  eastern  Washington 
and  maintains  that  even  if  all  three  UHF' 
stations  provided  satisfactory  service  to 
the  area  there  would  be  no  program 
variety  in  view  of  the  common  ownership 
of  these  stations.  It  submits  that  the 
Channel  31  station  at  Kennewick  would 
provide  only  marginal  service  in  Walla 
WaUa."  Northwest  urges  that  its  pro- 
posed operation  on  Channel  5  would  pro- 
vide a  first  service  to  100.000  persons  who 
do  not  have  any  television  except  from 
community  antenna  systems  or  trans- 
lator stations  and  that  a  second  service 
would  be  provided  to  an  additional 
200.000  people.  Northwest  contends  that 
a  majority  of  the  receivers  in  Walla 
Walla  are  VHF-only;  that  the  terrain  is 
"impossible  to  cover  with  UHF";  and 
that  the  retention  of  Channels  5  and  8 
would  provide  a  greater  opportunity  for 
effective  competition  among  a  greater 
nimiber  of  stations.  Northwest  con- 
cludes that  the  people  of  northeastern 
Oregon  and  southeastern  Washington 
are  not  now  getting  .satisfactory  local 
television  service  and  because  of  the  ter- 
rain and  population  distribution,  the 
area  can  best  be  served  by  VHF  stations. 

7.  In  reply  to  the  comments  of  North- 
west, Cascade  submits  that  due  to  the 
large  distances  involved  and  the  rugged 
intervening  terrain,  the  VHP  signals 
from  Spokane  and  Lewiston  do  not  reach 
the  Walla  Walla  area  whereas  the  three 
UHF  stations  cover  substantial  portions 
of  eastern  Washington  and  that  while 
KEPR^TV.  KBAS-TV  and  KLEW-TV 
are  "satellites  '  of  KIMA-TV  local  news, 
sports,  public  affairs  and  community 
events  are  originated  at  the  individual 
stations.  Cascade  questions  the  claim  of 
Northwest  that  100,000  people  do  not  now 
receive  off-the-air  television  service  and 
contends  that  there  are  over  4,000  tele- 
vision homes  in  Walla  Walla  County 
equipped  for  reception  of  Channel  19  and 
only  2,000  homes  connected  to  the  com- 
munity antenna  cable  with  VHF-only 
receivers.  In  reply  to  Umatilla.  Cascade 
points  to  the  operation  of  Station  KTRX 
on  Channel  31  at  Kennewick.  a  town  of 
14.400.  as  support  for  its  expectation  that 
a  UHF  station  could  operate  m  Walla 
Walla,  a  town  of  25,900,  and  urges  that 
the  removal  of  Channels  5  and  8  Ls 
the  only  means  to  insure  the  con- 
tinuation of  UHF  operation  in  Central 
Washington. 

8.  In  its  reply  Northwe.st  submits  that 
none  of  the  communities  outside  the  Tri- 
City  area  are  larc;e  enouRh  to  support  an 
independent  station  and  large  areas  to 
the  north,  east,  and  south  of  Walla  Walla 
could  not  l>e  served  by  UHF. 

9.  Walla  Walla,  a  community  of  24,102 
persons,  is  located  in  the  southeast  por- 
tion of  the  State  of  Washinston.  The 
nearest  VHP  stations  are  at  Spokane, 
Washington  and  Lewiston,  Idaho  ap- 
proximately 120  and  65  miles  from  Walla 
Walla,  respectively.  The  nearest  UHP 
stations  are  at  Pasco,  and  Kennewick. 
about  38  miles  from  Walla  Walla  and 
Yakima,  and  Ephrata  100  miles  distant. 
Other  than  the  2  VHF  channels  at  Walla 


'  KTRX.   Kennewick   went   on    the    air   on 
January  28,   1958. 


Walla,  there  are  no  other  VHP 

mentii  in  south  central  Wa-O^irigtoo.  4^ 
terrain  to  tlie  west  and  northwertk 
generally  smooth,  whereas  to  the  noctk! 
east,  east  and  south  it  is  genoi^^ 
rugged  with  high  mountains  up  toSjM 
feet.  The  population  in  the  mountaib! 
ous  areas  is  rather  sparse — the  greater 
population  density  and  the  largest  nqm, 
ber  of  communities  are  to  the  west  sm 
northwest.  ^     - 

10.  Ca:scade  has  requested  that  Cbu. 
nels  5  and  8  be  deleted  from  WsQa 
Walla  and  that  Channels  22  and  44  in 
substituted  therefor.  We  have  carefuO* 
considered  all  the  comments  subialttid 
in  the  proceeding  in  light  of  the  Iocs} 
situation  in  the  area  and  the  criteria 
outlined  in  the  general  television  allocs. 
tion  proceeding  (Docket  11532)  and  have 
concluded  that  making  Walla  WaUa  aa 
all-UHF  community  would  aent  Qm 
public  interest  by  increasing  the  vfi. 
portunities  for  competition  amnf^  ^ 
larger  number  of  stations.  We  belled 
that  deleting  Channels  5  and  8  troa 
Walla  Walla  would  provide  th«  potcatW 
for  a  larger  number  of  stations  andMn 
services  to  the  public,  and  would  tant 
a  large  area  of  the  State  of  Waahioctfli 
of  the  possibility  for  future  growth  ti 
television.  In  making  this  detenniBstkB 
we  are  not  unmindful  of  the  cootCBkiaa 
that  a  large  number  of  persona  wonld 
receive  their  first  service  from  a  TOP 
opera  ton  at  Walla  Walla.  Howeiw, 
there  was  no  evidence  presented  to  wtth 
E>ort  this  contention  and  we  are  of  tba 
view  that  a  UHF  facility  placed  atahich 
location,  as  was  proposed  by  Northwtst, 
with  line  of  sight  conditions  into  the 
valley  in  which  Walla  Walla  is  locatai, 
would  also  serve  a  substantial  area  and 
that  any  additional  coverage  whieh  a 
VHF  facility  would  provide  would  fall  kt 
the  mountainous  region  to  the  east  where 
there  is  little  population.  Nor  are  we 
impressed  with  the  argument  that  the 
area  is  already  covered  with  VHPsieMkki 
Whatever  VHF  signals  exist  in  the  §m- 
eral  area  do  not  provide  the  dty  cf 
Walla  Walla  and  its  environs  withsMv- 
factory  service.  The  very  existence  of 
a  community  antenna  system  in  WaUa 
Walla  appears  to  prove  that  no  satisfae- 
tory  off-the-air  VHF  reception  is  tuA- 
able  to  the  public  in  the  area.  UmattDa 
suggests  as  an  alternative  that  ChaOBd 
5  could  be  assigned  to  Pendleton,  Orefoa 
instead  of  Walla  Walla.  For  the  an 
rea.sons  we  must  reject  this  proposal 

11.  Authority  for  the  adoption  of  ttift 
amendments  herein  is  contained  in  M^ 
tion.s  4  U),  301,  303  (c>,  id),  (f)  and 
'  V )  and  307  ( b »  of  the  Communlcatiooi 
Act  of  1934.  as  amended. 

12.  In  view  of  the  foregolnf,  71  il 
ordered.  That  the  petition  of  Cucttt 
Broadcasting  Company  is  granted:  4li 
that,  effective  May  12,  1958,  the  Trtb 
of  Assignments  contained  in  i  3.601  d, 
the  Commis-sions  Rules  and  Regulatklll» 
is  amended,  in.sofar  as  the  community 
named  is  concerned,  as  follows: 

Amend  the  entry  under  the  State  flf 
Washington,  as  follows: 

city:  Chann^Wt.. 

Walla    Walla 22.  44-,  •• 

(.Sec.  4,  48  St.it    1066.  a.s  amended:  iTU.B.C. 
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p^l  7 Stations  on  Land  in  the 

Maritime  Services 

ffj(t  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

labiotilephony  for  navigational 
communication 

1.  In  respon.se  to  the  Commission's  No- 
tleeof  July  30.  1957  <PCC  57-832)  urg- 
Mf  Interested  persons  to  submit  com- 
igCBts  pertaining  to  any  rule  changes 
lliiared  necessary  or  desirable  to  en- 
loorage  the  early  installation  of  "bridge" 
laidlotelephone  equipment  on  board 
■ore  ships  of  the  United  States,  rele- 
lant  comments  were  received  from  vari- 
§m  sources  including  prominent  asso- 
llatloQS  and  committees  representing 
eoomercial  shipping  interests,  profes- 
riooal  radio  officer  unions,  an  individual 
itatpping  company,  and  a  public  coast 
Itation  licensee. 

I  According  to  comment  subnjitted 
\f  the  Lake  Carriers'  Association,  and 
Jslnt  comment  from  the  American  Radio 
Association.  AFl^CIO.  and  the  Radio 
(Moers  Union.  AFI^CIO.  rule  amend- 
■mts  are  not  necessary  to  expedite  or 
fldlitate  additional  voluntary  installa- 
tfens-of  "bridge"  radiotelephone  equip- 
KDt.  Lake  Carriers'  reports  that  the 
Isrge  vessels  on  the  Great  Lakes  have 
■ed  bridge-to-bridge  communications 
srtenslvely  for  many  years  with  most 
•tiafactory  results.  The  radio  officer 
onioos  commented  that  at  this  time  there 
Ire  no  impediments,  of  any  character 
ihatsoever,  to  such  voluntary  installa- 
Ooos. 

3.  On  the  other  hand,  comments  re- 
MlTed  from  the  American  Merchant 
Marine  Institute,  the  Pacific  American 
Steamship  Association,  and  the  Central 
Ootunlttee  on  Radio  Facilities  of  the 
ASMrlcan  Petroleum  Institute,  repre- 
mting  a  large  segment  of  the  United 
States  merchant  fleet,  and  the  Joint 
becutive  Committee  for  the  Improve- 
■ent  and  Development  of  the  Philadel- 
phia Port  Area,  in  the  aggregate  assert 
ttat  the  related  rules  of  the  Commission 
Mtoald  be  amended  so  as  to  provide  for 
»•  licensing  of  Single-Channel  VHF 
("ay  high  frequency)  radiotelephone 
tttpboard  equipment  to  be  used  by  as 
hrie  a  number  of  vessels  as  may  be 
possible  for  operational  evaluation  of 
communication  directly  between  the 
••Wmsible  navigating  officers  stationed 
*  the  bridges  of  these  vessels.  Such 
Wnmunication  would  concern  only  the 
■Tl»atlon  of  the  vessels  and  related 
■fety  considerations  including  associa- 

'OommlsBioner  BarUey  dissenting. 


tion  when  appropriate  with  the  use  of 
shipboard  navigational  radar.  Rule 
amendments  are  suggested  also  to  permit 
operation  of  this  VHF  telephone  equip- 
ment by  ship  officers  not  holding  a  radio 
operator  license  issued  by  the  Commis- 
sion, and  to  allow  identification  of  ship 
stations  by  name  of  vessel  instead  of  re- 
quiring the  announcement  of  official 
radio  call  signs.  Additionally,  bridges 
spanning  waterways,  and  locks  should  be 
eligible  to  enter  into  this  system  for 
communication  of  a  purely  navigational 
nature. 

4.  Tending  to  support  any  action  of 
the  Commission  that  might  facilitate  or 
expedite  additional  shipboard  VHF  tele- 
phone installations  for  communication 
directly  between  ship  navigating  officers, 
are  certain  published  conclusions  of  the 
Radio  Technical  Commission  for  Marine 
Services  <RTCM).  This  organization  is 
a  cooperative  association  of  government 
and  non-government  marine  telecom- 
munication agencies.  Its  stated  objec- 
tive is  the  resolution  of  marine  tele- 
communications problems  by  mutual 
agreement  of  its  member  agencies.  In 
its  Special  Committee  No.  19  Report  of 
February  21,  1956,  the  RTCM  announced 
that  "certain  very  firm  conclusions  can 
be  drawn  from  the  data  accumulated" 
by  its  Special  Committee  No.  19  among 
which  are  the  following,  pertinent  to  the 
current  subject; 

1  There  Is  an  expressed  need  for  a  short 
range  bridge-to-brldge  and  bridge-to-shore 
point  communications  system  for  on-scene 
communication  In  distress,  rescue,  and 
rendezvous  situations  as  well  as  for  the  ex- 
change of  Identification  and  navigational  in- 
formation. 

■  •  •  •  • 

6.  The  propagation  characteristics  of  the 
band  152-162  Mc  are  well  suited  for  a  short 
range  radiotelephone  marine  service. 

More  recently,  as  the  result  of  a  compre- 
hensive study  by  its  Special  Committee 
No.  30  to  summarize  ways  and  means 
that  electronics  can  assist  in  the  safety, 
navigation,  and  operation  of  surface 
craft,  the  RTCM  concluded  in  accord- 
ance with  the  report  of  that  committee 
on  July  23,  1957,  among  other  things, 
that: 

5.  In  each  of  the  categories  studied,  the 
most  glaring  need  Is  for  a  universal  radiotele- 
phone system  of  limited  range  instantly 
available  as  a  navigational  aid  to  provide  the 
man  on  the  bridge — the  man  in  charge  of 
the  vessel  at  the  Instant — with  a  means  to 
communicate  directly  and  instantaneously 
with  his  covinterpart  on  vessels  In  his  imme- 
diate vicinity  or  with  critical  shore  points. 

5.  With  reference  to  these  comments 
in  response  to  the  Commission's  Notice 
of  July  30,  1957.  which  suggest  rule 
amendments,  it  appears  that  a  common 
safety-at-sea  objective  is  involved.  This 
is  the  operational  evaluation  by  practical 
trial  of  a  short-range  primarily  ship-to- 
ship  radiotelephone  system  operated  on 
a  single  very  high  frequency  channel 
common  to  the  largest  i>ossible  number 
of  participating  vessels  and  limited  in 
use  to  ship  navigating  officers  and  pilots 
exclusively  for  the  exchange  of  naviga- 
tional information  and  related  emer- 
gency communications. 

6.  Aside  from  comments  received  In 
direct  response  to  its  Notice  of  July  30, 


1957.  a  formal  petition  was  received  by 
the  Commission  on  December  3,  1967, 
from  the^oint  Executive  Committee  for 
the  Improvement  and  Development  of 
the  Philadelphia  Port  Area,  requesting 
certain  specific  rule  amendments  di- 
rected to  the  objective  expressed  in  the 
preceding  paragraph.  This  Joint  Com- 
mittee of  seventeen  member  organiza- 
tions is  vitally  and  actively  interested  in 
the  development  of  a  simple,  inexpensive, 
and  reliable  bridge-to-bridge  VHF  radio- 
telephone to  be  used  as  a  navigational 
aid,  particularly  in  the  Delaware  River 
and  Bay  but  not  limited  in  use  to  these 
waters  only.  This  Committee's  petition 
is  supplemented  by  associated  applica- 
tions filed  for  licenses  to  authorize  us^  of 
bridge  VHP  radiotelephones  on  board 
two  tank  vessels  of  PACO  Tankers,  Inc., 
13  tank  vessels  and  3  tugs  of  Atlantic  Re- 
fining Co.,  and  19  cargo  vessels  of  Sun 
Oil  Co. 

7.  The  principal  effects  of  the  desired 
rule  amendments  would  be: 

(a)  Assignment  of  the  existing  VHF 
maritime  telephone  channel  156.7  Mfc, 
with  no  geographic  restriction  on  its  use, 
exclusively  for  "navigational  exchanges 
and  for  scene-of -action  communications 
involving  any  maritime  emergency,"  as 
well  as  for  "any  particular  voice  proce- 
dural applications  for  radar  identifica- 
tion which  may  be  developed  in  the 
future". 

(b)  Provide  for  licensing  shipboard 
transmitters  for  operation  on  this  single 
channel  only;  subject  to  the  condition 
that  such  authorization  would  not  be 
granted  in  behalf  of  any  "vessel  not 
otherwise  fitted  with  other  frequencies 
or  equipment  for  general  communication 
purposes." 

(c)  On  this  radio  channel  the  maxi- 
mum plate  input  power  would  be  limited 
to  15  watts  to  the  last  radio  amplifier 
stage,  identification  of  ship  stations 
would  be  permissible  by  name  of  vessel 
only,  operation  of  the  transmitter  could 
be  carried  on  by  r>ersons  not  holding  a 
radio  operator  license  issued  by  the  Com- 
mission, use  of  the  shipboard  equipment 
would  be  limited  to  personnel  designated 
by  the  shipmaster,  and  completely  con- 
trolled from  the  bridge  of  the  ship, 

<d)  The  156.7  Mc  channel  for  this 
purpose  would  be  assignable,  in  conform- 
ity with  (b)  above,  to  ship  stations 
aboard  "commercial  vessels,  regardless 
of  size;  government  vessels;  other  craft 
upon  showing  of  need;  bridge  and  lock 
control;"  and  "other  shore  ba^ed  stations 
controlling  navigation,  upon  showing  of 
need." 

Fourteen  Individual  companies  operating 
ships  in  the  Delaware  River  and  Bay 
area,  the  Delaware  River  Pilots  Associa- 
tion, and  the  U.  S.  Army  Engineers  are 
listed  as  those  who  are  prepared  to  use 
this  facility  as  soon  as  it  may  become 
available. 

8.  "Bridge-to-bridge"  communication 
can  be  effected,  without  any  amendment 
to  existing  Commission  rules,  by  the  use 
of  voluntarily-installed  multi-channel 
VHP  telephone  equipment  or  by  low«( 
power  single-channel  VHF  portable  tele- 
phone equipment  on  the  general  inter- 
ship  frequency  156.3  Mc  in  all  areas,  if 
this  charmel  is  used  as  provided  by  the 


i 
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Itfes  in  MWCkkUoB  with  the  establi^ed 
ofltBg  and  MJetiT  freqiieney  156.8  Mc. 
Then  ii  bo  fmctual  inf orm&tloix  before 
tbe  CaauBiakm  nt  this  time  which  would 
Itndy  import  the  concept  that  an  es- 
iajtili^rrt  VUF  maritime  channel,  such 
M  15a.3  Mc  f>r  156.7  Mc.  should  be  re- 
m'OttfmtmA  fTOBk  tts  presently  authorized 
luncttoDs  and  made  available  exclusively 
for  the  purpose  specified  by  the  peti- 

aiid  by  other  perscuis  who  filed 
kwUner  to  the  same  objective. 
On  tbe  other  hand,  there  are  several 
VUF  "Bkid-ehannel"  frequencies,  sepa- 
latcd  by  50  kc  from  established  VHP 
BUDttime  channels  in  the  152-162  Mc 
band,   which   m^y   be   made   available 

certain  conditions  for  develop- 
ital  use.  Of  these,  the  frequency 
■  156.65  Mc  1b  most  nearly  the  same  as  the 
ireqCMmcy  156.7  Mc  proposed  by  the  peti- 
ikiner.  Of  obvious  advantage  to  the  de- 
sired exclusive  use  is  the  fact  that  no 
stati«3B  are  as  yet  hcensed  to  operate  on 
this  frequency.  With  reference  to  the 
ledueed  channel  separation  of  50  kc,  the 
Commission  observes  that  the  most  re- 
cent intematiortal  opinions  on  this  fac- 
tor (as  expressed  by  the  Eighth  C.  C.  L  R.. 
Warsaw.  1956  and  by  the  International 
Maritime  VHF  Radiotelephone  Confer- 
ence at  The  Hague,  1957)  support  the  use 
of  this  separation  as  a  means  of  provid- 
ing additional  channels  for  VHF  mari- 
time telephony  in  the  band  152-162  Mc. 

9.  In  consideration  of  the  comments 
received  which  favor  operational  trial 
and  evaluati<»i  of  a  single-channel  VHF 
bridge  radiotelephone  facility  and  the 
petition  filed  by  the  Joint  Executive 
Committee  for  the  Improvement  and  De- 
velopment of  the  Philadelphia  Port  Aiea, 
the  Commission  establishes,  pursuant  to 
sectiMi  363  (g>  of  the  Communications 
Act  of  1934,  as  amended,  the  following 
regulatory  policy.  Operational  evalua- 
tion of  a  VHP  single-channel  ship-to- 
al^p  radiotelephone  facility  for  the  e.x- 
ehange  of  marine  navigational  informa- 
tion and  related  safety  communications. 
and  for  associated  communication  with 
locks,  bridges,  and  shore  radiolocation 
stations,  may  be  conducted  xmder  au- 
thority conferred  by  developmental 
station  licenses  granted  under  the  pro- 
visions of  Parts  7  and  8  of  the  Com- 
mission's rules  as  herein  amended,  in 
response  to  proper  applications  filed 
therefor.  To  facilitate  this  trial  oper- 
ation, without  deviation  from  established 
basic  regulatory  policy,  the  following 
limitations,  supplementary  conditions. 
and  deviations  from  existing  rules  are 
authorized  or  imposed.  Such  provisions 
are  also  contained  in  the  rules  herein 
adopted. 

10.  Developmental  stations  for  this 
purpose  may  be  authorized  to  operate 
for  a  continuous  period,  from  the  date 
of  license  grant  to  and  including  June 
30,  1959,  without  the  necessity  for  license 
renewal  during  this  period.  Such  li- 
censes for  limited  coast  stations  (devel- 
opmental) will  authorize  operation  on 
256.65  Mc  and,  if  desired,  other  cur- 
rently available  coast  station  frequencies 
In  this  band.  Including  156.8  Mc.  Sub- 
stantially in  conformity  with  existing 
regulatory  policy  applicable  to  non- 
developmental  stations,  but  in  accord- 
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ance  with  3  8.435  (b)  applicable  to  de- 
velopmental stations,  such  licenses  for 
hmited  ship  stations  (developmental) 
will  authorize  operation,  as  a  minimum 
(except  for  low-power  portable  stations 
pursuant  to  §  8.106  ^c)  on  156.8  Mc.  156.3 
Mc,  and  156.65  Mc  in  lieu  of  the  normally 
required  ship-shore  channel*.  In  the 
case  of  VHF  portable  ship  stations  for  use 
primarily  by  authorized  pilots  <  plate  in- 
put power  in  excess  of  3  watts ) .  these 
may  be  authorized  under  developmental 
licenses  authorizing,  as  a  minimum,  only 
two  channels,  156  8  Mc  and  156  65  Mc. 
In  all  instances,  transmission  on  156.65 
Mc  is  subject  to  the  condition,  with  ref- 
erence to  §5  7.504  (c)  and  8.434  ^c*.  that 
harmful  interference  is  not  caused  to  the 
operation  of  stations  regularly  licensed 
in  an  established  service  nor  to  the 
service  of  any  foreign  station  when  oper- 
ating in  European  waters  or  in  waters 
under  the  jurisdiction  of  any  foreign 
country.  In  particular,  attention  is  in- 
vited io  the  provisions  of  J§  8.135  <a), 
8.181  (a),  and  8.182  which  are  applicable 
to  developmental  stations  on  board  ship. 

11.  Use  of  the  156.65  Mc  charmel  may 
be  provided  in  shipboard  stations  by 
type-accepted  multi-channel  equipment 
only.  Likewise,  developmental  coast 
stations  must  use  type-accepted  equip- 
ment only.  In  any  event,  authority  to 
use  this  particular  channel  will  t>e 
Planted  for  ship  or  coast  stations  under 
developmental  station  license  only.  In 
the  case  of  ship  stations,  if  desired,  the 
regulai'  minimum  VHP  channel  require- 
ments pursuant  to  5  8.106  to,  including 
a  ship-shore  channel  in  this  band,  may 
be  authorized  under  regular  ship  station 
license  (either  existing  or  new  irL?talla- 
tion)  with  a  supplemental  developmental 
license  for  the  same  ship  issued  to  cover 
trial  operation  on  156.65  Mc.  This  li- 
censing principle  may  be  applied  also  to 
limited  coast  stations  where  a  regular 
license  exists  or  is  desired  to  authorize 
use  of  available  frequencies  other  than 
156  65  Mc. 

12.  Use  of  the  15665  Mc  channel  in 
any  geographic  area  is  available  under 
developmental  station  license  for  com- 
mumcation  with  other  stations,  includ- 
ing foreitjn  stations,  of  tlie  maritime 
mobile  service  transmitting  on  the  same 
channel  and  is  intended  to  facilitate  or 
safeguard  the  pilotage  or  navigation  of 
ships  in  or  through  navigable  waters,  in- 
cluding canals  and  locks,  or  for  the  pro- 
tection of  anchored  or  moored  vessels, 
or  otherwise  in  emergencies  involving 
maritime  safety.  Eligibility  for  these 
licenses,  in  reference  to  ships,  is  limited 
to  ship  .stations  installed  or  used  on  board 
commercial  vessels,  including  pilot  ves- 
sels, vessels  of  municipal  or  state  gov- 
ernments.'^ and  other  vessels  upon 
sufficient  showing  of  need  therefor.  In 
respect  to  stations  on  land,"  eligibility  is 
limited  fundamentally  to  stations  of 
which  the  licensee  is  legally  re.sponsible 
for  the  operation,  control,  maintenance, 


ihMi 


'  stations  aboard  appropriate  cla.s,ses  of 
V.  S.  government  vessels,  as  well  as  U.  S. 
government  stations  used  for  conlroillng  ship 
movementa  through  navit^able  waterways. 
may  be  authorized  to  op)eraie  on  156  6,5  Mr 
lor  the  same  purpoee  under  section  305  of 
the  Communications  Act. 
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or  development  of  a  harbor.  |>^  jSi 

waterway   used  by  commercial  ^  " 

Ip  the  latter  case,  however,  a 
showing  of  eligibility  for  the 
land  station  must  be  made  p 
*i  7.351   (ai    <3). 

13.  Further,  this  developmental  u 
1 56  65  Mc  is  subject  to  Uie  following 
ditions  and  limitations :  "^ 

>  a  >  Use  of  156.65  Mc.  except  for  poit. 
able  equipment  used  primarily  by  n. 
thorized  pilots,  will  be  licensed  solely  fa 
behalf  of  vessels  which  already  ban  a 
radio  installation  aboard  capable  tf 
operation  for  telegraphy  in  the  baodilt 
to  515  kc  including  TOO  kc.  or  for  tdsfbi 
ony  in  the  band  1600  to  3506  ke  kh 
eluding  2182  kc.  or  for  telephony  intiit 
band  156.25  Mc  to  162  Mc  tn<»h.^i,^ 
156  8  Mc.  156.3  Mc,  and  at  least  one sUb! 
shore  channel  in  this  band. 

<b)  Authorized  emission  shall  be  ftf 
quency  modulation  P3  for  speech,  or  P» 
Fl  or  FO  for  operational  "p^tkii.  wMh 
frequency  deviation  not  exceedii^  U  ^ 
with  plate  input  power  to  the  final  n^' 
ampiitier  as  provided  by  existing  r^mH 
and  with  permissible  frequency 
of  0.005  percent  tO.Ol  percent  when  _ 
input  power  to  final  amplifier  doct  aoi 
exceed  3  watts). 

<c)  Subject  to  the  provisiou  tf 
§  8.155.  other  than  subparagraph  (3)  if 
paragraph  <  a  > .  and  provided  the  coHit 
tions  set  forth  in  subparagraphs  (1),  (2>, 
(3>.  and  (4)  of  paragraph  (b)  of  ilifj 
are  complied  with,  developmental  drif 
stations  may  be  operated  on  one  or  mon 
radio  channels  above  30  Mc  (InehK^ 
156.65  Mc »  exclusively,  by  any  penomsl 
holding  a  radio  operator  license  iMMi 
by  the  Commission.  However,  opctvlln 
of  developmental  stations  on  tht  pff> 
ticular  frequency  156.65  Mc  on  bOMt 
ship  shall,  without  exception,  be  by  mat 
under  the  control  of  the  master  or  di|r 
authorized  navigating  personnel  of  thi 
ship,  including  authorized  pilots,  m 
designated  by  the  master.  Operator  ll> 
censes  are  required  for  the  operatkatf 
limited  coast  (developmental) 
on  land. 

id>  Developmental  ship  stations 
be  identified  on  156.65  Mc  by  naae  o( 
the  ve.ssel  in  lieu  of  announcing  the 
official  .ship  station  call  sign. 

<e»  Station  records  shall  be  attal* 
tained  as  required  by  §§7.115,  7.1il, 
7  370,  8  115.  8.184.  and  8.368  except  tlMt 
these  shall,  unless  otherwise  directed  fey 
the  Commission,  be  retained  imtil  Ms 
1,  1959. 

<  f  >  In  respect  to  use  of  the  freqmey 
15665  Mc  under  developmental  itaip 
station  licenses,  the  provisiOB*  dl 
5  8  366  <b)  (3),  concerning  required  OB 
of  the  calling  frequency  156.8  Mc,  do  not 
apply  since  such  rule  provision*  do  Ml 
include  reference  U>  operation  on  tMl 
particular  frequency. 

14  With  reference  to  9S  7J65  (b), 
7  506.  8.435  ib)  and  8  436.  arepiutonths 
results  of  the  developmental  profiMi 
shall  be  filed  by  each  hcensee.  «:  byov 
or  more  Licensees  acting  jointly  ai  a  0^ 
ordinated  group,  within  60  day*  oC  tl» 
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>  Becau.se   of   the  multichannel  ship 
tioii  equipment  required,  a  lower  power 
Is     not     being    Imposed    by    regulatUlB 
requested. 
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f,  April  10,  1958 

ot  each  developmental  sta- 
granted  to  include  operation 

[iiccs  Mc.  Additionally,  such  reports 
^afeenibmitted  within  30  days  of  each 
^^a  following  dates  in  respect  to  li- 
2^aas  whose  first  station  for  this  pur- 
^g^^U  have  been  authorized  not  less 
M^  S  months  before  each  such  date: 
jigmmn  1,  1959  and  July  1,  1959.  Fur- 
uMf  the  Commission  may.  by  written 
_pllQ0  to  the  resT>ective  Ucensees,  re- 
-iljg  Impropriate  reports  to  be  filed  at 
Si  other  times  as  it  may  consider 
•loeflary  or  desirable. 

J5.  m  view  of  the  fact  that  the  data 
gjcamulated  under  the  developmental 
l^ittao  operation  for  which  provision  is 
lireiB  made  is  necessary  for  i:se  in  con- 
yeyoo'with  the  preparation  for  the  next 
jli^inintTRtive  Radio  Conference  of  the 
jilgmatlonal  Telecommunication  Union 
^  tbe  fact  that  the  Commission  has 
l^atolore  had  the  benefits,  as  described 
ikove.  of  extensive  public  comment  con- 
uratDg  ,radiotelephony  for  navigational 
^gauBonlcation,  and  the  further  fact 
qmiI  the  rule  amendments  herein  ordered 
are  temporary  in  nature,  it  is  considered 
(e  be  impracticable  and  unnecessary  to 
(BBpIy  with  the  rule  making  procedures 
Kt forth  in  section  4  »a)  and  tb)  of  the 
44llnistrative  Procedure  Act  For  the 
MBe  reasons  and  because  the  rule 
anendoaents  herein  ordered  relieve  a 
Willi  tinn  compliance  with  section  4  <c) 
af  the  Administrative  Procedure  Act  is 
■Bt  required.  It  is,  therefore,  ordered, 
That  effective  April  2.  1958  and  pursuant 
t» Mictions  303  tq)  and  (r)  of  the  Com- 
BUBlcations  Act.  as  amended.  Parts  7 
and  8  of  the  Commission's  Rules  are 
anended  as  set  forth  below.  It  is  further 
mtered.  That  the  petition  of  the  Joint 
BiaeuUve  Committee  for  the  Improve- 
wot  and  Development  of  the  Phila- 
Mldtla  Port  Area  for  amendment  of 
Bart  8  ts  hereby  denied. 

(8m.  4,  48  St*t.  1066.  as  amended:  47  U  S  C. 
164.  Interprets  or  applies  aec  303,  48  Stat. 
m,  u  amended;  47  U.  S.  C.  303) 

Adopted:  April  2.  1958. 

Released:  April  7.  1958. 

Federal  Communications 
Commission, 
tSEAt]        Mary  Jane  Morris. 

Secretary. 

A.  Part  7  i.s  amended  as  follows: 
1.  A  new  §  7.508  is  added  to  Subpart 
II  as  follows : 

17.508  Radiotelephony  for  naviga- 
Uonal  communication.  By  Report  and 
Order  of  April  2.  1958.  the  Commission 
tdopted  a  policy  of  issuing  for  a  tempo- 
lary  period  developmental  station  li- 
Mlises  for  limited  coast  and  ship  stations 
for  the  purpose  of  operational  evaluation 
(tf  a  VHP  single-channel  radiotelephone 
hcillty  for  the  exchange  of  marine  navi- 
latlonal  information  primarily  ship-to- 
•blp  and  for  related  safety  communica- 
tee, and  for  associated  communication 
•Hh  locks,  bridges,  and  shore  radioloca- 
tei  stations.  The  conditions  under 
thlch  such  authorizations  would  be 
ranted,  and  under  which  such  stations 
•Wild  be  operated  are  set  forth  in 
I7.W2. 
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2.  A  new  §  7.602  is  added  to  Subpart 
Pas  follows: 

§  7.802  Appendix  II— Operation  of 
developmental  stations  using  radiotele- 
phony for  navigational  communication. 
(a)  Developmental  stations  for  the  pur- 
pose of  an  operational  evaluation  of  a 
VHP  single-channel  radiotelephone  fa- 
cility for  the  exchange  of  marine 
navigational  information  primarily  ship- 
to-ship  and  for  related  safety  commu- 
nications, and  for  associated  commiml- 
cation  with  locks,  bridges,  and  shore 
radio-location  stations,  may  be  author- 
ized to  operate  for  a  continuous  period, 
from  the  date  of  license  grant  to  and 
including  Jime  30.  1959.  without  the 
necessity  for  license  renewal  during  this 
period.  Such  licenses  for -limited  coast 
stations  (developmental)  will  authorize 
operation  on  156.65  Mc  and,  if  desired, 
other  currently  available  coast  station 
frequencies  in  this  band,  including  156.8 
Mc.  Substantially  in  conformity  with 
existing  regulatory  policy  applicable  to 
non- developmental  stations,  but  in  ac- 
cordance with  §  8.435  fb)  of  this  chapter, 
applicable  to  developmental  stations, 
such  licenses  for  limited  ^ip  stations 
(developmental)  will  authorize  opera- 
tion, as  a  minimum  (except  for  low- 
power  portable  stations  pursuant  to 
S  8.106  (c)  of  this  chapter)  on  156.8  Mc. 
156.3  Mc.  and  156.65  Mc  in  lieu  of  the 
normally  required  ship-shore  channel. 
In  the  case  of  VHP  portable  ship  stations 
for  use  primarily  by  authorized  pilots 
(plate  input  power  in  excess  of  3  watts) , 
these  may  be  authorized  under  develop- 
mental licenses  authorizing,  as  a  mini- 
mum, only  two  channels,  156.8  Mc  and 
156.65  Mc.  In  all  instances,  transmission 
on  156.65  Mc  is  subject  to  the  condition, 
with  reference  to  rule  H  7.504  (c)  and 
8.434  (c)  of  this  chapter,  that  harmful 
interference  is  not  caused  to  the  opera- 
tion of  stations  regularly  licensed  in  an 
established  service  nor  to  the  service  of 
any  foreign  station  when  operating  in 
European  waters  or  in  waters  under  the 
jurisdiction  of  any  foreign  country.  In 
particular,  attention  is  invited  to  the 
provisions  of  §5  8.135  (a),  8.181  (a),  and 
8.182  of  this  chapter,  which  are  appli- 
cable to  developmental  stations  on  board 
ship. 

fb)  Use  of  the  156.65  Mc  channel  may 
be  provided  in  shipboard  stations  by 
type-accepted  multi-channel  equipment 
only.  Likewise,  developmentsil  coast 
stations  must  use  type-accepted  equip- 
ment only.  In  any  event,  authority  to 
use  this  particular  channel  will  be 
granted  for  ship  or  coast  stations  under 
developmental  station  license  only.  In 
the  case  of  ship  stations,  if  desired,  the 
regular  minimum  VHP  channel  require- 
ments pursuant  to  §  8.106  (c)  of  this 
chapter,  including  a  ship-shore  channel 
in  this  band,  may  be  authorized  under 
regular  ship  station  license  (either  ex- 
isting or  new  installation)  with  a  sup- 
plemental developmental  license  for  the 
same  ship  issued  to  cover  trial  operation 
on  156.65  Mc.  This  licensing  principle 
may  be  applied  also  to  limited  coast  sta- 
tions where  a  regular  license  exists  or 
is  desired  to  authorize  use  of  available 
frequencies  other  than  156.65  Mc. 
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(c)  Use  oi  the  156.65  Me  duumel  la 
any  geographic  area  la  available  under 
develosimeatal  station  license  for  com- 
municatioQ  with  other  stations,  iiKdiid- , 
ing  foreign  stations,  of  the  maxiUme  mo- 
bile seryice  transmitting  on  the  same 
channel  and  is  Intended  to  facilitate  or 
safeguard  the  pilotage  or  navigatioD  of 
ships  in  or  through  navigable  wat«:s,  in- 
cluding canals  and  lodes,  or  for  the  pro- 
tection of  anchored  or  moored  Teasels, 
or  otherwise  in  emergencies  inv(dvi|)ir 
maritime  safety.  Eligibility  for  thew 
licenses,  in  reference  to  ships,  is  iiw>it^ 
to  ship  stations  installed  or  used  OQ 
board  commercial  vessels,  including  pilot 
vessels,  vessels  of  municipal  or  state  gov- 
ernments.^ and  other  vessels  upon  sufiA- 
cient  showing  of  need  therefor.  In  re-» 
spect  to  stations  on  land.'  eligiUlity  la 
limited  fimdamentally  to  stations  of 
which  the  licensee  is  legally  responsible 
for  the  operation,  control,  maiiitenance, 
or  development  of  a  harbor,  port,  or 
waterway  used  by  commercial  vessels.  Ifi 
the  latter  case,  however,  a  sul&cient 
showing  of  eligibility  for  the  particular 
land  station  must  be  made  pursuant  to 
S  7.351  (a)   (3). 

(d)  Further,  this  developmental  use 
of  156.65  Mc  Is  subject  to  the  following 
conditions  and  limitations: 

( 1 )  Use  of  156.65  Mc,  except  for  port- 
able equipment  used  primarily  by  au- 
thorized pilots,  will  be  licensed  solely  in 
behalf  of  vessels  which  already  have  a 
radio  installation  aboard  capable  of  <h>- 
eration  for  telegraphy  in  the  band  415 
to  515  kc  including  500  kc,  or  for  telei:^- 
ony  in  the  band  1600  to  3500  kc  in- 
cluding 2182  kc.  or  for  telephony  in  ^e 
band  156.25  Mc  to  162  Mc  including  156.8 
Mc,  156.3  Mc,  and  a^  least  one  shiiK 
shore  channel  in  this  band. 

(2)  Authorized  emission  shall  be  fre- 
quency modulation  P3  for  speech,  or  F2. 
Fl  or  FO  for  operational  signals,  with 
frequency  deviation  not  exceeding  15  kc, 
with  plate  input  power  to  the  final  radio 
amplifier  as  provided  by  existing  rules," 
and  with  permissible  frequency  tolerance 
of  0.005  percent  (0.01  percent  when 
plate  input  power  to  final  amplifier  does 
not  exceed  3  watts) . 

(3)  Subject  to  the  provisions  of  S  8.155 
of  this  chapter,  other  than  subparagraph 
(2)  of  paragraph  (a),  and  provided  the 
conditions  set  forth  in  subparagraphs 
(1),  (2),  (3),  and  (4)  of  paragraph  (b) 
of  5  8.137  of  this  chapter,  are  complied 
with,  developmental  ship  stations  may 
be  operated  on  one  or  more  radio  chan- 
nels above  30  Mc  (including  156.65  Mc) 
exclusively,  by  any  person  not  holding  a 
radio  operator  license  issued  by  the 
Commission.  However,  operation  of  de- 
velopmental stations  on  the  particular 
frequency  156.65  Mc  on  board  ship  shall. 
without  exception,  be  by  and  under  the 


^  stations  aboard  appropriate  classes  tit 
V.  S.  government  vessels,  as  well  as  XT.  S. 
government  stations  used  for  controUlng 
ship  moTements  through,  navigable  wator- 
ways,  may  be  authorized  to  operate  on  166.06 
Mc  for  the  same  purpose  under  secUoa  306 
of  the  Communications  Act. 

<  Because  of  the  multi-channel  ship  sta- 
tion equipment  required,  a  lower  power  limit 
Is  not  being  Imposed  by  regulation  as  re- 
quested. 


it 
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oontrol  of  the  master  or  duly  authorized 
navigating  personnel  of  the  ship,  includ- 
ing authorized  pilots,  as  designated  by 
Hie  master.  Operator  licenses  are  re- 
quired for  the  operation  of  limited  coast 
(developmental)  stations  on  land. 
-  (4)  Developmental  ship  stations  may 
be  identified  on  156.65  Mc  by  name  of  the 
vessel  in  lieu  of  announcing  the  official 
ship  station  call  sign. 

(5)  Station  records  shall  be  main- 
tained as  required  by  §§7.115,  7.192, 
7.370.  8.115.  8.184.  and  8.368  of  this  chap- 

'  tcr,  except  that  these  shall,  unless  other- 
wise directed  by  the  Commission,  be  re- 
tained until  July  1,  1959. 

(6)  In  respect  to  use  of  the  frequency 
156.65  Mc  under  developmental  ship  sta- 
tion licenses,  the  provisions  of  §  8.366  <  b  • 
(3)  of  this  chapter,  concerning  required 
use  of  the  calling  frequency  156.8  Mc. 
do  not  apply  since  such  rule  provisions  do 
not  include  reference  to  operation  on 
this  particular  frequency. 

(e)  With  reference  to  5!5  7.505  (h\ 
7.506,  8.435  (b)  and  8.436  of  this  chapter, 
a  report  on  the  results  of  the  develop- 
mental program  shall  be  filed  by  each 
licensee,  or  by  one  or  more  licensees  act- 
ing jointly  as  a  coordinated  group,  within 
60  days  of  the  expiration  of  each  develop- 
mental station  license  granted  to  include 
operation  on  156.65  Mc.  Additionally, 
such  reports  shall  be  submitted  within 
30  days  of  each  of  the  following  dates 
in  respect  to  licensees  whose  first  station 
for  this  purpose  shall  have  been  author- 
ized not  less  than  3  months  before  each 
such  date:  January  1,  1959  and  July  1. 
1959.  F*urther,  the  Commission  may,  by 
written  notice  to  the  respective  licensee.s. 
require  appropriate  reports  to  be  filed 
at  such  other  times  as  it  may  consider 
necessary  or  desirable. 

B.  Part  8  is  amended  as  follows: 

1.  A  new  §  8.438  is  added  to  Subpart 
Q  as  follows: 

S  8.438  Radiotelephony  for  naviga- 
tional communication.  By  Report  and 
Order  of  April  2,  1958,  the  Commission 
adopted  a  policy  of  issuing  for  a  tem- 
porary period  developmental  station 
licenses  for  limited  coast  and  ship  sta- 
tions for  the  purpose  of  operational 
evaluation  of  a  VHF  single-channel 
radiotelephone  facility  for  the  exchange 
of  marine  navigational  information  pri- 
marily ship-to-ship  and  for  related 
safety  communications,  and  for  associ- 
ated communication  with  locks,  bridges, 
and  shore  radio-location  stations.  The 
conditions  under  which  such  authoriza- 
tions would  be  granted,  and  under  which 
such  stations  would  be  operated  are  set 
forth  in  §  8.805. 

2.  A  new  §  8.805  is  added  to  Sub- 
part V  as  follows ; 

S  8.805  Appendix  V — Operation  of 
developmental  stations  using  radio- 
telephony  for  navigational  communica- 
tion, (a)  Developmental  stations  for 
the  purpose  of  an  operational  evaluation 
of  a  VHP  single-channel  radiotelephone 
faculty  for  the  exchange  of  marine  navi- 
gational information  primarily  ship-to- 
ship  and  for  related  safety  communica- 
tions, and  for  associated  communica- 
tion   with    locks,    bridges,    and    shore 
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radiolocation  stations,  may  be  author- 
ized to  operate  for  a  continuous  period, 
from  the  date  of  license  grant  to  and 
including  June  30,  1959.  without  the 
necessity  for  license  renewal  during  this 
period.  Such  licenses  for  limited  coa.st 
stations  (developmental >  will  authorize 
operation  on  156.65  Mc  and,  if  desired, 
other  currently  available  coast  station 
frequencies  in  this  band,  including  156  8 
Mc.  Substantially  in  conformity  with 
existing  regulatory  policy  applicable  to 
non-developmental  stations,  but  in  ac- 
cordance with  5  8.435  <bi  applicable  to 
developmental  stations,  such  licen.ses  for 
limited  ship  stations  (developmental* 
will  authorize  operation,  as  a  minimum 
(except  for  low-power  portable  stations 
pursuant  to  §8.106  (ct>  on  156  8  Mc, 
156  3  Mc,  and  156  65  Mc  in  lieu  of  the 
normally  required  ship-shore  channel. 
In  the  case  of  VHP  portable  ship  stations 
for  use  primarily  by  authorized  pilots 
(plate  input  power  in  exce.'^s  of  3  watts' , 
the.se  may  be  authorized  under  develop- 
mental licenses  authorizing  as  a  mini- 
mum, only  two  channels.  156.8  Mc  and 
156.65  Mc.  In  all  instances,  transmis- 
sion on  156.65  Mc  is  subject  to  the  condi- 
tion, with  reference  to  §  7.504  (c>  of  this 
chapter,  and  5  8.434  «c»,  that  harmful 
interference  is  not  caused  to  the  opera- 
tion of  stations  regularly  licensed  in  an 
established  service  nor  to  the  service  of 
any  foreign  station  when  operating  in 
European  waters  or  in  waters  under  the 
jurisdiction  of  any  foreign  country.  In 
particular,  attention  is  invited  to  the 
provisions  of  ?$  8  135  (a ».  8.181  (a*,  and 
8  182  which  are  applicable  to  develop- 
mental stations  on  board  ship. 

(bt  Use  of  the  156.65  Mc  channel  may 
be  provided  in  shipboard  stations  by 
type-accepted  multi-channel  equipment 
only.  Likewise,  developmental  coast 
stations  must  use  type-accepted  equip- 
ment only.  In  any  event,  authority  to 
use  this  particular  channel  will  be 
granted  for  ship  or  coast  stations  under 
developmental  station  license  only.  In 
the  case  of  ship  stations,  if  desired,  the 
regular  minimum  VHP  channel  require- 
ments pursuant  to  5  8  106  (ci.  including 
a  ship-shore  channel  in  this  band,  may 
be  authorized  under  regular  ship  station 
license  (either  existing  or  new  installa- 
tion »  with  a  supplemental  developmental 
license  for  the  same  ship  issued  to  cover 
trial  operation  on  156  65  Mc.  This  li- 
censing principle  may  be  applied  also  to 
limited  coast  stations  where  a  regular 
license  exists  or  is  desired  to  authorize 
use  of  available  frequencies  other  than 
156  65MC. 

(O  Use  of  the  156  65  Mc  channel  in 
any  geographic  area  is  available  under 
developmental  station  licen.se  for  com- 
munication with  other  stations,  includ- 
ing foreign  stations,  of  the  maritime  mo- 
bile service  transmitting  on  the  same 
channel  and  is  intended  to  facilitate  or 
safeguard  the  pilotage  or  navigation  of 
ships  in  or  through  navigable  waters, 
including  canals  and  locks,  or  for  the 
protection  of  anchored  or  moored  vessels, 
or  otherwise  in  emergencies  involving 
maritime  safety.  Eligibility  for  these 
licenses,  in  reference  to  ships,  is  limited 
to  ship  stations  installed  or  u.^ed  on 
board  commercial  vessels,  including  pilot 


ves^ls.  vessels  of  municipal  or  stat«i 
ernments.'  and  other  vessels  upon  Mt. 
flcicnt  showing  of  need  therefor,^  Ini*. 
spect  to  stations  on  land,'  ellglbiU^  k 
limited  fundamentally  to  statiwig  fa! 
which  the  licensee  is  legally  respOQaQiig 
for  the  operation,  control,  maintenanot. 
or  development  of  a  harbor,  port,  or  vt, 
terway  used  by  commercial  vessels,  b 
the  latter  ca.se.  however,  a  sufflci^ 
showing  of  eligibility  for  the  particular 
land  station  must  be  made  pursuant  ta 
§  7  351  (a  1  (3  I  of  this  chapter. 

(di  Further,  this  developmental  xm 
of  156  65  Mc  is  subject  to  the  foUowtai 
conditions  and  limitations: 

( 1  •  U.se  of  156.65  Mc,  except  for  porU' 
able  equipment  used  primarily  by  ««. 
thorized  pilots,  will  be  licensed  solely  ia 
behalf  of  vessels  which  already  have  % 
radio  installation  aboard  capable  of  gp. 
eration  for  telegraphy  in  the  band  415  to 
515  kc  including  500  kc,  or  for  telephony 
in  the  band  1600  to  3500  kc  inchultac 
2182  kc.  or  for  telephony  In  the  band 
156  25  Mc  to  162  Mc  including  156.»Uc 
156.3  Mc.  and  at  least  one  ship-shore 
channel  in  this  band. 

( 2  •  Authorized  emission  shall  be  fre- 
quency modulation  P3  for  speech,  or  P2, 
PI  or  FO  for  operational  signals,  with 
frequency  deviation  not  exceeding  15  ke, 
with  plate  input  power  to  the  final  radio 
amplifier  as  provided  by  existing  ruks,* 
and  with  permissible  frequency  toleranet 
of  0  005  percent  (0  01  percent  when 
plate  input  power  to  final  amplifier  does 
not  exceed  3  watts ) . 

(3»  Subject  to  the  provisions  of 
sS  8.155,  other  than  subparagraph  (2)  of 
paragraph  (a».  and  provided  the  ouuU- 
tions  .set  forth  in  subparagraphs  (1),  (3), 
(3>,and  (4»  of  paragraph  (b)  of  18.131 
are  complied  with,  developmental  ship 
stations  may  be  operated  on  one  or  morB 
radio  channels  above  30  Mc  (includiag 
156  65  Mci  exclusively,  by  any  person 
not  liolding  a  radio  operator  lloeoK 
issued  by  the  Commission.  Howtrer, 
operation  of  developmental  stations  on 
the  particular  frequency  156.65  M(*  on 
board  ship  shall,  without  excepticm.  bt 
by  and  under  the  control  of  the  maitv 
or  duly  authorized  navigating  personnd 
of  the  ship,  including  authorized  pilots, 
as  designated  by  the  master.  Operator 
licenses  are  required  for  the  operation flf 
limited  coast  (developmental)  statlOM 
on  land. 

(4  I  Developmental  ship  statiMis  may 
be  identified  on  156.65  Mc  by  name  U 
the  vessel  in  lieu  of  announcing  UN 
official  ship  station  call  sign. 

(5>  Station  records  shall  be  main- 
tained as  required  by  ?!i  7.115,  7.118, 
7  370  of  this  chapter,  and  §§  8.115,  8.114, 
and  8.368  except  that  the.se  shall,  \mlMl 
otherwise  directed  by  the  CommissioB, 
be  retained  until  July  1,  1959. 


.: 


Af 

W,-  ^{|)  Id  respect 

'fillSSMc  under 

.gmHeenaee.the 

(,,  flODceming 

M  frequency  l 

^gi  such  rule  r 

.  tdtttoce  to  ope: 
(reqoeney. 

(e)  With  ref( 
TJM  of  this  ch 
and  t.436,  a  rep( 
^ffelopmental  p 
^h  licensee,  or 
,rtl"g  jointly  a 
,rtthlB  60  days  o 
^^opmental  st 
^idode  operatio 
KeoaUy,  such  re: 
iritbln  30  days  c 
^itM  in  respect 
itatlon  for  this  ] 
latborized  not  le 
0ich  such  date: 
Jriy  1,  1959.     F 

'  gMf.  by  written 
geensees,  require 


'  Stations  aboard  appropriate  clsaMt  0< 
U  S  government  vessels,  as  well  as  U.  8.  got? 
ernment  stations  used  Tor  contxoUlng  ablp 
movements  through  navigable  waterw»H 
way  be  authorized  to  operate  on  166.66  lit 
for  the  same  purpose  under  section  SOS  of 
the  Communications  Act. 

'  Because  ot  the  multi-channel  shlpststlon 
equipment  required,  a  lower  power  limit  H 
not  being  imposed  by  regulation  as  reque«tt<l. 
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f,  April  10,  1958 

^^db  Id  respect  to  use  of  the  frequency 
•''*'  ^fj  He  under  developmental  ship  sta- 
-ZtMeePacfl,  the  provisions  of  §  8.366  t  b  > 
(S)  coocerning  required  use  of  the  call- 
i' frequency  156.8  Mc,  do  not  apply 
2bc  *uch  rule  provisions  do  not  include 
^gffrence  to  operation  on  this  particular 

(e)  With  reference  to  §§7.505  (b), 
fje6  of  this  chapter  and  §§  8.435  <b) 
and  8.438.  a  report  on  the  results  of  the 
^Ifelopmental  program  shall  be  filed  by 
^gcb  licensee,  or  by  one  or  more  licensees 
f^g  jointly  as  a  coordinated  group, 
^lltbiB  M  days  of  the  expiration  of  each 
developmental  station  license  granted  to 
^idnde  operation  on  156.65  Mc.  Addi- 
KoBally,  such  reports  shall  be  submitted 
yltbln  30  days  of  each  of  the  following 
ditss  in  respect  to  licensees  whose  first 
itstlon  for  this  purpose  shall  have  been 
(gtborized  not  less  than  3  months  before 
escfa  such  date:  January  1,  1959,  and 
j^  1,  1959.  Further,  the  Commission 
■ay,  by  written  notice  to  the  respective 
Heeosees,  require  appropriate  reports  to 
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be  filed  at  such  other  times  as  it  may 
consider  necessary  or  desirable. 

(F.    R.    Doc.    58-2638;    Filed,    Apr.    9,    1958; 
8.53  a.  m.I 


TITLE  22— FOREIGN  RELATIONS 

Chapter  I— ^Department  of  State 

Subchapter  M^— International  Traffic  in  Armi 

[Dept.  Reg.  108.358] 

miscellaneoxjs  amendments  to 
Subchapter 

Correction 

In  Federal  Register  Docimient  58- 
2411,  published  at  page  2122  in  the  issue 
for  Tuesday,  April  1.  1958,  the  following 
changes  should  be  made: 

1.  In  paragraph  (b)  of  §  121.26,  the 
fourth  line  in  the  first  column  on  page 
2123,  reading  "nitramine  (tetryl),  trini- 
trophenol  (pic-",  should  be  deleted, 

2.  In  the  ninth  line  of  §  123.4  (a),  the 
word  "intrasit"  should  read  "intransit". 


PROPOSED  RULE  MAKING 


DffARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  29  1 

Tobacco  Inspection 
ohoitnciment  of  referendum  in  con- 

nCTION  WrrH  PROPOSED  DESIGNATION 
Onxa  TOBACCO  inspection  act  of  TO- 
bacco auction  market  of  moreuead, 
kuttucky 

Pursuant  to  the  provisions  of  The  To- 
taoco  Inspection  Act  (7  U.  S.  C.  511  et 
Hq.)  and  in  accordance  with  the  appli- 
cable regulations  (7  CFR  29.74)  issued 
ttoretmder  by  the  Secretary,  notice  is 
liven  tl^at  a  referendum  of  tobacco 
innrers  will  be  conducted  from  June  5 
through  June  7,  195».  to  determine 
whether  growers  favor  the  designation  of 
tke  Morehead,  Kentucky,  tobacco  auc- 
tton  market  for  free  and  mandatory  in- 
i^ectlon  of  tobacco  sold  on  this  market. 

Growers  who  sold  tobacco  on  the  afore- 
•id  market  during  the  1957-58  market- 
tfig  season  shall  be  eligible  to  vote  in  the 
referendum.  Ballots  for  use  in  said  ref- 
ffCDdum  will  be  mailed  to  all  eligible 
iDters  insofar  as  their  names  and  ad- 
dresses are  known.  Eligible  voters  who 
do  not  receive  ballots  by  mail  may  obtain 
Ihem  from  the  county  agent  or  the  of- 
fice of  the  coimty  ASC  committee  at 
Uorehead. 

All  completed  ballots  shall  be  mailed  to 
0»  Tobacco  Division,  Agricultural  Mar- 
kettaf  Service,  United  States  Depart- 
Bent  of  Agriculture,  620  South  Broad- 
ny,  Lexington,  Kentucky,  and,  in  order 
to  be  counted  in  said  referendum,  must 
be  postmarked  not  later  than  midnight, 
June  7,  1958. 


Done  at  Washington,  D.  C,  this  7th 
day  of  April  1958. 


[SEAL] 


[F.    R.    Doc. 


Roy  W.  Lennartson, 
Deputy  Administrator. 


58-2628;    Filed, 
8;50  a.  m.I 


Apr.    9,    1958; 


I  7  CFR  Parts  39,  58  I 

U.  S.  Standards  for  Grades  of  Nonfat 
Dry  Milk 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance,  as  hereinafter 
proposed,  of  United  States  Standards  for 
Grades  of  Nonfat  Dry  Milk  pursuant  to 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  (60  Stat, 
1087.    7  U.  S.  C.  1621  et.  seq.). 

The  proposed  standards  will  supersede 
the  current  United  States  Standards  for 
Grades  of  Nonfat  Dry  Milk  Solids  effec- 
tive June  1951  (7  CFR  Part  39). 

The  principal  changes  are  U)  separa- 
tion of  the  standards  for  spray  and  roller 
process;  (2)  more  detailed  terminology; 
(3)  nonassignment  of  a  U.  S.  grade  when 
the  Direct  Microscopic  Clump  Count  ex- 
ceeds 300  million  per  gram;  and  (4)  pro- 
vision for  a  heat  treatment  classification 
as  a  supplement  to  the  standards  for 
spray  process. 

The  proposed  standards  are  based 
upon  the  Department's  experience  in 
providing  inspection  and  grading  service 
for  nonfat  dry  milk,  numerous  field  con- 
ferences from  coast  to  coast  with  indus- 
try representatives  and.  users  of  the 
product,  and  the  need  for  restricting  the 
quality  of  the  product  to  which  a  U.  S. 
grade  is  assigned. 
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Under  the  proposed  standards,  the 
U.  S.  Department  of  Agriculture  would 
not  assign  a  U.  S.  grade  to  nonfat  dry 
milk  having  a  direict  microscopic  clump 
count  in  excess  of  a  300  million  per  gnm. 
The  direct  microscopic  clump  count  test 
is  not  incorporated  in  the  pnqx>fled 
standards  for  distinguishing  betwe«i 
U.  S.  Extra  and  U.  S.  Standard  Grade. 
This  matter  will  be  kept  under  review 
and  the  incorporation  of  the  direct  mi- 
croscopic clump  count  in  the  standards 
for  U.  S.  Extra  Grade  and  U.  S.  Stand- 
ard Grade  will  be  considered  at  a  later 
date. 

The  direct  microscopic  clump  count 
test  as  applied  to  nonfat  dry  milk  is  par- 
ticularly sensitive  to  variations  in  the 
quality  of  raw  material  used,  plant  prac- 
tices and  hygiene  of  manufacture.  ITie 
use  of  the  direct  microscopic  clump  coimt 
test  in  the  Department's  plant  survey 
program  and  its  application  to  the  School 
Lunch  and  Price  Support  purchases,  dur- 
ing the  past  18  months  or  more,  has  given 
incentive  and  impetus  to  improving  the 
quality  of  nonfat  dry  milk. 

A  supplement  to  the  proposed  U.  S. 
Standards  for  Grades  of  Nonfat  Dry  MUk 
has  been  included  to  provide  a  classifica- 
tion of  theTspray  process  product  accord- 
ing to  the  heat  treatment  of  the  inilk 
prior  to  drying  as  it  Elates  to  adapta- 
bility for  various  uses.  The  heat  treat- 
ment classification  Is  not  applicable  to 
roller  process  (Subpart  M). 

It  is  contemplated  that  these  grade 
standards  will  be  made  effective  Jxily  1, 
1958.  All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  this  proposed  revision 
should  file  the  same  in  triplicate  with 
the  Chief  of  the  Standardization  and 
Program  Development  Branch,  Dairy 
Division,  Agricultural  Marketing  Service, 
U.  S.  Department  of  Agi:iculture,  Room 
2742,  South  BuUding,  Washington  25, 
D.  C,  not  later  than  30  days  following 
publication  of  this  proposal  in  the  Fed- 
eral Register.  The  proposed  revision  is 
as  follows: 

Delete  Part  39,  U.  S.  Standards  for 
Grades  of  Nonfat  Dry  Milk  Solids,  and 
substitute  .therefor  the  following  Sub- 
parts L  and  M  in  Part  58. 

SUBPART  L — UNITED  STATES  STAI7DASDS  FOR 
GRADES  OF  NONFAT  DRY  MILK  (SFftAT 
PROCESS)  ^ 

§  58.525  Nonfat  dry  milk.  "Nonfat 
dry  milk"  is  the  product  resulting  fnMn 
the  removal  of  fat  and  water  from  miiir, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5  per- 
cent by  weight  of  moisture.  The  fat 
content  shall  not  exceed  1  Yz  percent  by 
weight. 

( a )  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk  pro- 
duced by  healthy  cows,  that  has  been 


/■-' 


^  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  proTlslo&s 
of   the   Federal  Food.  I^ug.  and   Cosmetic 

Act. 
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pasteurized  before  or  during  the  manu- 
facture of  the  nonfat  dry  millt/ 

V.    S.    GRADES 

fi  58.526  Nomenclature  of  U.  S.  grades. 
The  nomenclature  of  U.  S.  grades  is  as 
iollows: 

U.  S.  Extra. 
U.  8.  Standard. 

i  58.527  Basis  for  determination  of 
U.  S.  grades,  la)  The  U.  S.  Grades  of 
nonfat  dry  milk — spray  process — are  de- 
termined on  the  basis  of  flavor  and  odor, 
physical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  count, 
butterfat  content,  moisture  content, 
scorched  particle  content,  solubility  in- 
dex and  titratable  acidity. 

(b)  The  final  U.  S.  grade  shall  be 
established  on  the  ba§is  of  the  lowest 
rating  of  any  one  of  the  quality  charac- 
teristics. 

S  58.528  Requirements  for  U.  S.  grades 
of  nonfat  dry  milk — (a)  U.  S.  Extra. 
U.  S.'  Extra  grade  shall  conform  to  the 
following  requirements : 

(1)  Flavor  and  odor  f applies  to  re- 
liquefied  form*  :  Shall  be  sweet,  pleasing 
and  desirable  but  may  possess  the  follow- 
ing flavors  to  a  slight  degree:  chalky, 
cooked,  feed  and  flat.  For  detailed  clas- 
sification of  flavor  and  odor  character- 
istics see  Table  I. 

(2)  Physical  appearance:  Shall  pos- 
sess a  uniform  white  to  light  cream  nat- 
ural color :  free  from  lumps  except  those 
that  readily  break  up  with  very  slight 
pressure,  and  practically  free  from  visible 
dark  particles.  The  re  liquefied  product 
shall  be  free  from  graininess.  For  de- 
tailed classification  of  physical  appear- 
ance characteristics  see  Table  II. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality   characteristics: 

(i)  Bacterial  estimate:  Not  more  than 
50.000  per  gram  standard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

(ill)  Moisture  content:  Not  more  than 
4.0  percent. 

<iv)  Scorched  particle  content:  Not 
more  than  15.00  mg. 

(V)  Solubility  index:  Not  more  than 
1.2  ml. 

(vi>  Titratable  acidity:  Not  more  than 
0.15  percent. 

P\)r  detailed  classification  of  labora- 
tory analyses  see  Table  III. 

(b)  U.  S.  Standard.  ,U.  S.  Standard 
grade  shall  conform  to  the  following  re- 
quirements : 

(1)  Flavor  and  odor  (applies  to  re- 
liquefied  form>  :  Should  possess  a  fairly 
pleasing  flavor  but  may  possess  the  fol- 
lowing flavors  to  a  slight  degree:  bitter, 
oxidized,  stale,  storage,  utensil,  and 
scorched;  the  following  to  a  definite  de- 
gree: chalky,  cooked,  feed  and  flat.  For 
detailed  classiflcation  of  flavor  and  odor 
characteristics  see  Table  I. 

(2)  Physical  appearance:  May  pos- 
sess a  slight  unnatural  color;  free  from 
lumps  except  those  that  break  up  readily 
under   slight   pressure    and   reasonably 
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free  from  visible  dark  particles.  The  re- 
liquefied  product  shall  be  reasonably  free 
from  graininess.  For  detailed  classifi- 
cation of  physical  appearance  charac- 
teristics see  Table  II. 

i3»  Laboratory  tests:  Shall  be  u.«;ed  to 
determine  cla.ssiflcation  of  the  following 
quality  characteristics : 

(i'  Bacterial  estimate:  Not  more  than 
100.000  per  gram  standard  plate  count. 

<ii)  Butterfat  content:  Not  more  than 
1.50  percent. 

(iiii  Moisture  content:  Not  more  than 
5.0  percent. 

<iv)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

<v>  Solubility  index:  Not  more  than 
2  0  ml. 

<vi»  Titratable  acidity:  Not  more 
than  0  17  percent. 

For  detailed  classiflcation  of  labora- 
tory analyses  see  Table  III. 

!5  58.529  U.  S.  Grade  not  asuiqvahle. 
Nonfat  dry  milk  which  fails  to  meet  the 
requirements  for  U  S.  Standard  Grade 
and  or  shows  a  direct  microscopic  clump 
count  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

5  58.532  Test  methods,  (a*  Testing 
methods  contained  in  Methods  of  Lab- 
oratory Analyses  for  Dry  V/hole  Milk 
and  Nonfat  Dry  Milk  Solids.  E>ry  Butter- 
milk and  E>ry  Whey,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture.  July  1954  ( Mimeo.  • , 
or  latest  revision  thereof,  are  used  to 
determine  bacterial  estimate  standard 
plate  count,  butterfat  content,  moisture 
content,  scorched  particle  content,  .solu- 
bility index,  titratable  acidity,  and  flavor 
examination. 

<1»  Direct  microscopic  clump  count. 
The  method  used  to  determine  the  direct 
microscopic  clump  count  shall  be  as  out- 
lined in  Standard  Methods  for  the  Ex- 
amination of  Dairy  Products.  Tenth  Edi- 
tion. 1953,  published  by  American  Public 
Health  Association.  Inc  .  1790  Broadway, 
New  York  19,  New  York.  Chapter  6.  para- 
graph 6.39  or  latest  revision  thereof. 
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'Nonfat  dry  milk  covered  by  these  stand- 
ards shall  not  contain  buttermlllc  or  any 
added  preservative,  neutralizing  ageiil  or 
other  chemical. 
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§  58  537  Expla^iation  of  term^-~{%)' 
With  respect  to  flavor — ( 1 )  Slight,  Jj^ 
tected  only  upon  critical  examinatioo. 

'21  Definite.  Easily  detectable-  )nt 
not  intense. 

<3»  Bitter.  Similar  to  taste  of  gut 
nine. 

<4>  Chalky.  A  tactual  type  of  flan>r 
lacking  in  characteristic  milk  flavor. 

i5i  Cooked.  Similar  to  a  custard !!•• 
vor  and  imparts  a  smooth  aftertaste. 

i6>  Feed.  Characteristic  of  the  feed 
flavors  in  milk  carried  through  Into  the 
nonfat  dry  milk. 

'7'  Flat.  Lacking  characteristie 
sweetness  or  full  flavor. 

'8>  Oxidized.  A  flavor  resembttflf 
cardboard  and  sometimes  referred  to  tt 
"cappy"  or  ■tallowy". 

1 9  >  Scorched.  A  more  intensified  Ik- 
vor  than  •cooked"  and  imparts  e  burnt 
aftertaste. 

(10>  Stale,  storage.  Lacking  in  fieA. 
ne.s,s  and  imparting  a  "rough"  aftertax. 

1 1 1  >  Utensil.  A  flavor  suggestlre  of 
improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  aten* 
siLs  or  factory  equipment. 

<b>  With  respect  to  physical  apfetr- 
once — <1>  Practically  free.  Present onlj 
upon  very  critical  examination.       ^ 

(2 1  Reasonably  free.  Present  only 
uiKtn  critical  examination. 

'3'  Moderately  free.  Discernible upOB 
careful  examination. 

i4i  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

'5 1  Slight  pressure.  Only  sufBdcot 
pressure  to  disintegrate  the  lumpi 
readily. 

'61  Natural  color.  A  color  that  it 
white  or  light  cream. 

i7'  Grainy.  Minute  particles  of  un- 
di.s.solved  powder  appearing  on  the  wr- 
face  of  a  glass  or  tumbler  in  a  thin  fllB. 

i8>  Unnatural  color.  A  color  that  !• 
more  intense  than  light  cream  and  It 
brownish,  dull  or  gray-like. 

'9'  Lumpy.  1j<xss  of  powdery  cOQStot- 
ency  but  not  caked  into  hard  chunks. 

•  lOi  Visible  dark  particles.  Thepree* 
ence  of  scorched  or  discolored  speckL 


SUPPLEMENT  TO  V.  S.  STANDARDS  FOt 

OF    NONFAT   DRY    MILK    (SPRAY   PROCW); 
U     S.    HEAT   Tr.EATMENT    CLASSinCATKW 

?  58  338  Basis  for  obtaining  htit 
treatment  classification.  Heat  treat*' 
ment  classification  is  not  a  U.  S.  OraA 
requirement.  Product  submitted  ttK 
USDA  grading  may  be  analyzed  for  beat 
treatment  classification  upon  requeitrf 
the  applicant  and  the  results  shown  CO 
the  grading  certificate.  Heat  UOt' 
ment  classification  will  be  made  availsidt 
only  upon  a  U.  S.  graded  product. 


ItfjM    Nov 

fi^tment  cioi 

MKf*  of  U.  S. 
"^^  IB  Us  folic 


% 


- 


trs.  High  Heat 
0.  B.  Medium  H 
•  0.  a  LOW  Heat. 

1 58.540  Bas 
ff.S.HeaiTreai 
yljey  protein  ni 
IB  determining  t 
fbgtion  as  folio 

(»)  TT.  S.  H 
induct  shall  i 
doatured  whe 
ffga  at  nonfat 

(b)  U.  S.  L 
piodoct  shall  st 
ggdenatured  wl 
pjm  of  nonfat 

(c)  U.  S.  Mec 
'induct  shall  s 

irolein  nitroge: 
•lilgh-heat"  ar 
SJtmg.). 

1 58.541  Tesi 
titroffen.  The 
IfotUfled  Harla: 
oitiined  in,  "Tl: 
tfea  of  Undena 
Koofat  Dry  Mil 
trftated  by  the 
itttote,  Inc.,  22 
Chicago  1,  niin 

IBBrAKT  U — TTNI 
dUDCS    OP    NC 

nociss)  ^ 

1 58.545  Non 
«gj  milk"  is  th( 
the  removal  of  : 
•Bd  contains  tl 
nd  milk  minei 
proportions  as 
which  made, 
poeent  by  weig 
eontent  shall  n( 
weight 

(a)  The  tern 
this  subpart  n 
produced  by  hei 
^Mteurized  befi 
Ueture  of  the  r 


158.546  ^0  7 
jrodM.     The 
pides  is  as  foil 

C.  S.  Extra. 
V.  8.  Standard, 

1 58.547  Bas 
V.  S.  grades. 
nonfat  dry  milk 
tmnlned  on  the 
pivsical  appeal 
•  basis  of  Stan 
IM  content,  mc 
PMtlcle  conten 
titratable  acidit 

(a)  The  fina 
MabUshed  on 

^Oompllanre  w' 
•■»»  failure  to 
fi  th«  Federal  Fo< 

'•oMat  dry  m 
^■*i  ihaU   not   c 
*ittA   preservatl 
•<I»r  chemical. 

Ko.  71 J 


'"i>iiBlha 


Kxtr» 


M.nno 

1.2S 
4  0 

15  0 
1.2 

0  15 


Simkn 


at 
u 


of    term$^{^) 
I)  S2i0/it    0». 
examination, 
detectable-  Int 

)  taste  of  quU 

type  of  fbTor, 
milk  flavor. 
0  a  custard  lk< 
:.h  aftertaste, 
tic  of  the  feed 
irough  Into  the 

characteristie 

or  resembUag 
s  referred  to  u 

intensified  Da* 
mparts  a  burnt 

acking  In  ficah. 
ugh"  aftertaste, 
r  suggesthre  of 
washing  and 
machines.  otCD* 

hysical  appear* 
'.    Present  only 
nation.      ^ 
Present  oaij 

>iscernibie  npOD 

re.    Lumps  fan 

h. 

Only  suffldent 

te     the    lUBopi 

.  color  that  it 

sarticles  of  mw 
ing  on  the  sur* 
r  in  a  thin  fllBL 
A  color  that  to 
;  cream  and  to 
e. 

owdery  coa/M- 
hard  chunks. 
cles.   The  prca* 
3lored  specka 


)ARDs  roi 
;pRAY  ptocas); 
xAssincATMir 

jhtaining  Jutt 
.  Heat  treat-' 
t  a  U.  S.  OraA 
submitted  f« 
lalyzed  for  beat 
upon  requeatflf 
:sults  shovn  OB 
.  Heat  trt«t- 
'  made  availabit 
product. 


April  10,  1958 

I H Jiff  Nomenclature  of  U.  S.  Heat 
^yLfiafnt  Classification.  The  nomen- 
MUr*ot  U-  S-  Heat  Treatment  Classifi- 
^^1  Is  Us  follows : 


tr&HigbHeat. 
•  0!&  LOW  Heat. 

158.540  Basic  for  determination  of 
n  s.Heai  Treatment  Classification.  The 
yjiey  protein  nitrogen  test  shall  be  used 
iB determining  the  heat  treatment  classi- 
fleatioii  as  follows : 

(a)  U.  S.  High-heat.  The  finished 
H^idaet  shall  not  exceed  1.5  mg.  un- 
S^tured  whey  protein  nitrogen  per 
pta  of  nonfat  dry  milk. 

(b)  U.  S.  Low-heat.  The  finished 
piodact  shall  show  not  less  than  6.0  mg. 
arfenatured  whey  protein  nitrogen  per 
Mtn  of  nonfat  dry  mlik. 

(c)  U.  S.  Medium-heat.    The  finished 
'pnduet  shall  show  undenatured  whey 

■fotein  nitrogen  between  the  levels  of 
•lilgh-heat"  and  "low-heat",  (1.51  to 
SJtmg.). 

155.541  Test  method:  whey  protein 
tjtmffen.  The  method  used  shall  be  the 
Hodifled  Harland-Ashworth  Method  as 
oatUned  in.  "The  Turbidimetric  Estima- 
ttpt  of  Undenatured  Serum  Proteins  in 
Hoofat  Dry  Milk  Solids  fNFDMS)"  dis- 
trftated  by  the  American  Dry  Milk  In- 
itttttte,  Inc..  221  North  La  Salle  Street, 
Cbkago  1,  Illinois,  March  20,  1956. 

IBIPAKT  U — TTNITED  STATES  STANDARDS   FOR 
OASIS    OF    NONFAT    DRY    MILK     (ROLLER 

rtociss)  ^ 

158.545  Nonfat  dry  milk.  "Nonfat 
dry  milk"  is  the  product  resulting  from 

I  fee  removal  of  fat  and  water  from  milk. 
and  contains  the  lactose,  milk  proteins, 
nd  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5 
percent  by  weight  of  moisture.    The  fat 

'  content  shall  not  exceed  1  '2  percent  by 
weight 

(a)  The  term  "milk"  when  used  in 
thto  subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has  been 
^aiteurized  before  or  during  the  manu- 
facture of  the  nonfat  dry  milk." 

U.    S.    GRADES 

158.546  Nomenclature  of  U.  S. 
trades.  The  nomenclature  of  U.  S. 
mdes  is  as  follows : 

V.  S.  Extra. 
V.  8.  Standard. 

158.547  Basis  for  determination  of 
V.  S.  grades,  (a.)  The  U.  S.  grades  of 
nonfat  dry  milk — roller  process — are  de- 
tmnlned  on  the  basis  of  flavor  and  odor, 

.  ptvsical  appearance,  bacterial  estimate 
Cftbasis  of  standard  plate  count,  butter- 
fW  content,  moisture  content,  scorched 
pwtlcle  content,   solubility   index,   and 

^  tttratable  acidity. 

(a)  The  final  U.  S.  grade  shaU  be 
■»«bllshed  on  the  basis  of  the  lowest 

*Oaanpllance  with  these  standards  does  not 
•*""'  '*llure  to  comply  with  the  provisions 
«<th«  Federal  Food.  Drug,  and  Cosmetic  Act. 

'■imiat  dry  mlllc  covered  by  these  atand- 
"^■^  "hm  not  contain  buttermilk  or  any 
*^ttA  preservative,  neutralizing  agent  or 
•»l»r  chemical. 
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rating  of  any  one  of  the  quality  char- 
acteristics. 

5  58.548  Requirements  for  U.  S. 
grades  of  nonfat  dry  milk — (a)  U.  S. 
Extra.  U.  S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(1)  Flavor  and  odor:  (applies  to  re- 
liquefied  form) :  Shall  be  sweet  and  de- 
sirable, but  may  possess  the  following 
flavors  to  a  sUght  degree:  chalky,  feed, 
flat,  and  scorched.  For  detailed  classifi- 
cation of  flavor  and  odor  characteristics 
see  Table  I. 

(2>  Physical  appearances:  Shall  iios- 
sess  a  uniform  white  to  light  cream 
natural  color;  free  from  lumps  except 
those  that  break  up  readily  with  very 
slight  pressure  and  reasonably  free  from 
visible  dark  particles.  The  reliquefied 
product  shall  be  reasonably  free  from 
graininess.  For  detailed  classification  of 
physical  appearance  characteristics  see 
Table  II. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

( i )  Bacterial  estimate :  Not  more  than 
50,000  per  gram  standard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

<  iii )  Moisture  content :  Not  more  than 
4.0  percent. 

(iv)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(V)  Solubility  index:  Not  more  than 
15.0  ml. 

( vi )  Titratable  acidity :  Not  more  than 
0.15  percent. 

For    detailed    classification    of    labora- 
tory analyses  see  Table  m. 

<b>  U.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re- 
quirements: 

(1)  Flavor  and  odor:  (applies  to  re- 
liquefied  form) :  Should  possess  a  fairly 
desirable  fiavor  but  may  possess  the  fol- 
lowing to  a  slight  degree:  bitter,  oxi- 
dized, stale,  storage  and  utensil;  the  fol- 
lowing to  a  definite  degree :  chalky,  feed, 
flat,  and  scorched.  For  detailed  classi- 
fication of  fiavor  and  odor  character- 
istics see  Table  L 

(2)  Physical  appearance :  May  possess 
a  slight  unnatural  color;  free  from 
lumps  except  thoso  that  break  up  read- 
ily under  slight  pressure  and  moderately 
free  from  visible  dark  particles.  The  re- 
liquefied  product  shall  be  reasonably 
free  from  graininess.  For  detailed  clas- 
sification of  physical  appearance  char- 
acteristics see  Table  II. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics : 

(i)  Bacterial  estimate:  Not  more  than 
100.000  per  gram  standard  plate  count. 

(ii)  Butterfat  content :  Not  more  than 
1.50  per  cent. 

(iii)  Moisture  content:  Not  more  than 
5.0  per  cent. 

(iv)  Scorched  particle  content:  Not 
more  than  32.5  mg. 

(V)  Solubility  index:  Not  more  tiian 
15.0  ml. 

(Vi)  Titratable  acidity:  Not  more 
than  0.17  per  cent. 

For  detailed  classification  of  laboratory 
analyses  see  Table  III. 
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S  58.549  U.  S.  grade  not  asslgndtHe. 
Nonfat  dry  milk  which  falls  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and/or  shows  a  direct  microscopic  clump 
count  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

§  58.553  Test  methods,  (a)  Testing 
methods  contained  in  Methods  of  Labo- 
ratory Analyses  for  Dry  Whole  Milk  and 
Nonfat  Dry  Milk  Solids,  Dry  Buttermlllc 
and  Dry  Whey.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agricultures  July,  1954  (Mimeo.),  or 
latest  revision  thereof,  are  used  to  de- 
termine bacterial  estimate  standard 
plate  count,  butterfat  content,  moistiure 
content,  scorched  particle  content,  solu- 
bility index,  titratable  acidity,  and  flavor 
examination. 

(1)  Direct  microscopic  clump  count: 
The  method  used  to  determine  the  direct 
microscopic  limip^coimt  shall  be  as  o\xt\ 
lined  in  Standard  Methods  for  the  Ex- 
amination of  Dairy  Products,  Tenth  Edi- 
tion, 1953,  published  by  American  Public 
Health  Association.  Inc.,  1790  Broculway, 
New  York  19,  New  York,  Chapter  6.  par- 
agraph 6.39  or  latest  revision  thereof. 

T.^Bi.E  I— CtAssinCATioN  Or  Flavor  xkd  Odor  Ciia»- 

ACTEBWTICS      TOH      NONFAT      DrT       MiLK— ROLLEB 

Process 


Identified  flavors 

Classincation 

Extra 

standard 

Bittpr. 

SUicht. 
Deflnite 

(^lalky 

Slight 

Slleht 

Slight 

Feed 

Deflnib* 

Fliit 

Definite 

Oxidized 

Slight. 
Definite. 

Scorched 

Slight 

Stale 

Slight. 
SUght. 

Storage 

Ut*nsil 

Alight. 

T.4BI.E  II— CLAsainc.^Tioy  of  Phtskai.  ArrEARANCi 

(."HARACTKRlaTlCS   FOR   NONFAT   DRT    MlLK— ROLLER 

Process 


Physical  appearance 

Classification 

Extra 

Standard 

Dry  product: 
Lumpy" 

Very  slight 

Slight 
Slight. 

I'nnatural  color 

VLsihle  dark  particles... 

Slight 

Definite. 

Reliiiucfled,  grainy 

Slight 

Slifbt. 

Table  III— CLA.ssincATiON  Acooroino  to  Larora- 
ToRT  Analyses  for  N'oxfat  Drt  Milk— Roller 
Process 


Laboratory  tests 

Classifimtioa 

Extra 

Standard 

(1)  Bacterial   estimate,   standard 

plate  count  per  gram 

(2)  Butterfat  content;  percent 

(3)  Moisture  content;  percent 

(i)  Scorched  particle  content;  mg.. 
(5)  .''olubility  index;  mV 

50.000 
1.2s 
4.0 
22.5 
l&O 
0.15 

100.000 

l.» 

6.0 

32.S 

15.0 

(6)  Titratable  acidity;  peroeat 

air 

§  58.557  Explanation  of  terms — (a) 
With  respect  to  flavor — (1)  Slight.  De- 
tected only  upon  critical  examination. 

(2)  Definite.    Easily    detectable    but 
not  intense. 

(3)  Bitter.  Similar  to  taste  of  (lulnlne. 

(4)  Chalky.    A  tactual  type  of  flavor, 
lacking  in  characteristic  milk  fiavor. 


-^' 
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<5)  Feed.  Characteristic  of  the  feed 
flavors  in  milk  carried  through  into  the 
nonfat  dry  milk. 

(6)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(7)  Oxidized.  A  flavor  resembhn^ 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(8)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a  burnt 
aftertaste. 

(9)  Stale,  storage.  Lacking  in  fresh- 
ness and  imp€u-ting  a  "rough"  aftertaste. 

(10)  Utensil.  A  flavor  suggestive  of 
Improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

(b)  With  respect  to  physical  appear- 
ance— (1)  Practically  free.  Present  only 
upon  very  critical  examination. 

(2)  Reasonably  free.  Present  only 
Upon  critical  examination. 

(3)  Moderately  free.  Discernable 
upon  careful  examination. 

(4)  Very  slight  pressure.  Lumps  fall 
apart  with  only  slight  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  lumps  readily. 

(6)  Natural  color.  A  color  that  is 
white  or  light  cream.  ' 

(7)  Grainy.  Minute  particles  of  un- 
dissolved powder  appearing  on  the  sur- 
face of  a  glass  or  tumbler  in  a  thin  film. 

(8)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

(9)  Lumpy.  Loss  of  powdery  con- 
sistency but  not  caked  into  hard  chunks. 

(10)  Visible  dark  particles.    The  pres- 
ence of  scorched  or  discolored  specks. 
(Sec.  205,  60  Stat.  1090;  7  U.  S.  C.  1624) 

Done  at  Washington,  D.  C.  this  7th  day 
Of  April  1958. 

rSEAL] 


IP. 


Roy  W.  Lennartson. 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

R.    Doc.    58-2627:     Piled.    Apr.    9.     1958; 
8:49  a.  ml 


t  7  CFR  Part  954  ] 

[Docket  No.  AO-153-A7| 

Handling  of  Milk  in  DuLtrrH- 
SuPERiOR  Marketing  Area 

HOnCI  or  POSTPONEMENT  OF  HEARING  ON 
PROPOSED  AJCENDMKNTS  TO  TENTATIVE 
MARKITTNC  AGREEMENT  AND  TO  ORDER, 
AS  AMXNOKD 

Notice  is  hereby  given  that  the  public 
hearing  on  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order,  as  amended,  regulating  the 
handling  of  milk  in  the  Duluth-Superior 
marketing  area  scheduled  to  begin  at 
10:00  a.  m.c.s.  t.  April  15.  1958,  in  Court 
Room  2,  Federal  Building,  Duluth. 
Minnesota,  is  hereby  postponed  for  90 
days,  exact  time  and  place  to  be  an - 
noimced. 

Done  at  Washington,  D.  C  ,  this  7th 
day  of  April  1958. 

[SBALl  Roy  W.  Lennartson, 

Deputy  Administrator. 

IP.    R.    Doc.    58-2656:    Piled.    Apr.    9,    1958; 
8:56  a.m  ] 


PROPOSED  RULE  MAKING 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  244  1 

Richts-of-Way  Other  Than  for  Rail- 
road Purposes  and  for  Logging  roads 
ON  THE  Oregon  and  California  and 
Coos  Bay  Revested  Lands 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  by  Revised  Statutes  161,  453. 
and  2.478  (5  U.  S.  C.  22.  43  U.  S.  C.  2. 
12011.  It  is  proposed  to  amend  the  reg- 
ulations permitting  the  commencement 
of  construction  work  in  advance  of  ap- 
proval of  a  right-of-way  so  as  to  clarify 
the  applicant's  authority  to  occupy  and 
use  the  lands  involved,  and  to  provide 
for  a  method  of  payment  for  the  use  and 
occupancy  thus  permitted. 

The  proposed  regulations  are  set  forth 
below. 

Interested  persons  may  submit  in  trip- 
licate written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
regulations  to  the  Bureau  of  Land  Man- 
agement, Washington  25.  D.  C,  within 
30  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Roger  C.  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  4,  1958. 

Paragraph  (a>  of  ?  244  8  and  para- 
graphs <di  and  (e>  of  §244.21  are  re- 
vised to  read  as  follows: 

§  244.8  Commencement  of  construc- 
tio7i  work  in  advance  of  approval  of 
right-of-way :  trespass.  (a»  Permission 
to  commence  construction  work  over  and 
through  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior  or  of  it.s 
agencies  and  to  use  and  occupy  such 
lands  in  advance  of  the  approval  of  a 
right-of-way  may  be  granted  by  the 
manager  upon  a  satisfactory  showing  of 
the  necessity  for  such  action  and  upon 
a  determination,  after  the  reque.st  for 
permission  has  been  cleared  by  all  inter- 
ested agencies  of  the  Department,  that 
such  action  is  compatible  with  the  public 
interest.  Requests  for  such  advance  au- 
thority need  not  meet  the  formal  re- 
quirements of  SS  244.3  to  244.5  and  may 
be  filed  with  the  agency  having  super- 
vision of  the  land  involved,  in  which  case 
a  duplicate  request  must  be  filed  in  the 
office  specified  in  §  244.3. 

5  244.21  Payment  required:  excep- 
tions; default .  revision  of  charges.   »    »    • 

<di  (1>  There  shall  be  remitted  to  the 
Bureau  of  Land  Management  with  the 
application,  or  with  the  reque.st  for  ad- 
vance permission  (see  §  244.8  •.  the 
amount  provided  a.s  the  rental  for  a  cal- 
endar year  or  fraction  thereof. 

<2»  Where  the  application  is  for  a 
reservoir,  dam.  well,  or  plant  sites,  etc  . 
the  sum  of  five  dollars  ($5  > .  the  minimum 
charge  specified  for  .such  cases,  shall  be 
remitted  to  the  Bureau  of  Land  Manage- 
ment with  the  application  or  the  request 
for  advance  permission. 

(e)  The  holder  of  the  right-of-way  or 
permit  for  advance  construction,  use, 
and  occupancy  thereafter  shall  pay,  on 


or  before  the  flr.st  day  of  each  , 
year,  the  rental  charges  for  that-,  i 
year  in  accordance  with  paragriiJS^ 
and  ( b  •  of  this  section.  If  the  w^^ 
charge  is  not  paid  when  due,  anduh 
default  shall  continue  for  thirty  *^ 
after  the  first  day  of  January.  actlanMU' 
be  taken  to  cancel  the  right-of-wtii 
permit.  After  default  has  occurreJuS 
structures,  buildings,  or  other  ^kniln^* 
may  be  removed  from  the  right-<rf-^ 
except  upon  written  permission  first  A. 
tamed  from  the  authorized  officer. 

Apr.  9.  U||. 


[F.    R.    Doc. 


58  2612:     Piled. 
8  47  a.  m  1 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  299  1 

I  Economic  Regulations  Draft  Release  Mo.  M] 

Exemption  of  Air  Carriers  Prom  Cinaai 
Requirements  of  Section  408  w  m 
Civil  Aeronautics  Act 

NOTICE  or  proposed  rule  MAXno 

April  3. 1911. 

Notice  is  hereby  given  that  tte  Chfl 
Aeronautics  Board  has  under  consktoa- 
tion  the  adoption  of  a  new  Part  3N  ti 
the  Economic  Regulations,  wlilch  wnU 
exempt  direct  air  carriers  to  a  UmttMi 
extent  from  the  provisions  of  sectknUI 
of  the  act  with  respect  to  the  acqulattta 
of  aircraft  through  purchase  or  letK. 

The  principal  features  of  the  propoied 
regulation  are  explained  in  the  attadied 
Explanatory  Statement  and  the  pn>. 
posed  new  Part  299  is  set  forth  below. 

Interested  persons  may  participate  kt 
the  proposed  rule  making  through  Mb. 
mission  of  written  data,  views  or  ttfo- 
ments  pertaining  thereto,  in  quadrapM* 
cate.  addressed  to  the  Secretary,  CM 
Aeronautics  Board.  Washington  25,  D.C 
All  relevant  matter  in  communicatlflM 
received  on  or  before  May  9,  19M  «iO 
be  considered  by  the  Board  before  taUai 
final  action  on  the  proposed  rule. 

This  regulation  is  proposed  under  ai^ 
thority  of  sections  205  (a'  and  41€  (b) 
of  the  Civil  Aeronautics  Act  of  18SS,  ar 
amended  i52  Stat.  984,  1004;  49  U.  B.C. 
425,  496', 

By  the  Civil  Aeronautics  Board. 

I  SEAL  1  M.   C.  MULLIGAJI. 

Secretart, 

Erplanatory  statement.  The  Boevd 
has  reviewed  the  applications  filed  wUh 
it  durinK  1956  and  1957  by  air  carrlosin 
connection  with  agreements  forthepor^ 
cha.se  or  lease  of  aircraft  from  other  Mil 
carriers  or  persons  engaged  in  a  phawflf 
aeronautics.  The.se  equipment  traw- 
actions.  for  the  most  part,  were  enteral 
into  after  arms-length  bargaining.  In- 
volved a  small  number  of  aircraft  in  ewh 
transaction,  and  in  terms  of  their  iniiMet 
upon  the  public  interest  were  not  of  ■ 
.sufficient  importance  or  complexity  to 
warrant  a  hearing. 

Moreover,  in  many  cases  the  need  or 
the  opportunity  to  purchase  or  leaae  olr- 
crafl  arises  suddenly,  and  requires  Im- 
mediate and  final  action  by  the  carrioftf 
a  decrease  in  service,  or  a  fsdlure  to 
obtain  suitable  aircraft  on  favorabio 
terms,  is  to  be  avoided.  In  such  caMl. 
the    time    necessary    to    complete  tho 
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mgttd'B  consideration  and  approval  of 
STtransactions,  pursuant  to  either  sec- 
^406  (b)  or  416  (b)  of  the  act.  may 
-h^ufflclent  in  some  circumstances  to 
Stjudlce  or  prevent  the  acquisition  of 
^cnit  needed  by  the  carrier. 

fjoder  such  circumstances,  the  con- 
tinued processing  of  such  applications 
(^ftu  individual  basis  is  an  undue  burden 
jo  such  air  carriers  and  does  not  appear 
iQbt  In  the  public  interest.  Accordingly, 
t{ie  Board  proposes  herein  to  exercise  its 
itstutory  power  to  exempt  direct  air 
jgrriers  from  the  applicable  provisions  of 
leetlon  408  in  those  classes  of  aircraft 
icqulsltion  cases  where  no  substantial 
nQbllc  Interest  problem  is  involved. 

The  proposed  regulation  grants  a 
United  exemption  from  sections  408  <  a ) 
(J)  and  (3)  of  the  act  to  any  direct  air 
e^er  which  is  a  party  to  an  aircraft 
porchase  or  lease  transaction  fileable 
oader  these  subsections,  provided  that 
Mrtaln  conditions  are  met.  Specifically. 
tUs  regulation  would  apply  only  where 
there  has  been  arms-length  bargaining, 
there  are  no  aflBliations  or  interlocking  or 
control  relationships  between  the  parties, 
and  the  agreement  meets  other  require- 
weots.  A  certification  to  this  effect 
vould  be  required  to  be  filed  with  the 
eopy  of  the  purchase  or  lease  agreement. 

In  those  cases  where  aircraft  of  a  cer- 
tificated air  carrier  are  being  acquired, 
the  exemption  would  apply  only  where 
DO  more  than  5  aircraft  or  20  percent  of 
s  certificated  air  carrier's  total  aircraft, 
whichever  is  less,  are  purchased  or  leased 
by  an  air  carrier  in  a  single  tran.saction 
or  in  successive  transactions  within  a 
itx-month  periods  This  limitation  is  im- 
posed in  order  to  prevent  possible  dis- 
tblUty  on  the  part  of  a  carrier  in  pro- 
viding its  services  because  of  a  lack  of 
■lulpment  and  to  prevent  any  possible 
wstraints  on  competition. 

For  purposes  of  this  regulation,  a  cer- 
tlfleated  carrier'^  total  aircraft  is  to  be 
measured  in  terms  of  market  value,  hft 
capacity,  or  number.  If  the  equipment 
bdng  transferred  exceeds  the  prescribed 
percentage  of  either  the  total  market 
?alue,  total  lift  capacity,  or  total  number 
of  the  aircraft  of  such  a  canier,  the 
exemption  will  not  apply.  In  deter- 
mining its  total  aircraft,  a  certificated 
sir  carrier  would  include  all  aircraft 
owned  and  or  operated  by  it  except  air- 
craft which  it  is  operating  under  a  short 
term  (6  months  or  less)  lease  and  air- 
oaft  which  it  owns  but  which  is  leased 
to  some  other  person  for  a  period  of  more 
than  6  months. 

The  filing  requirements  will  give  the 
Board  necessary  information  to  keep  ap- 
prised of  equipment  leasing  and  pur- 
chasing conditions  in  the  industry  and 
to  determine  whether  any  changes  in  the 
regulation  might  be  required  from  time 
to  time.  The  information  filed  will  also 
provide  a  basis  for  review  of  each  agree- 
ment by  the  Board's  staff  to  assure  the 
applicability  of  the  exemption  regula- 
tion. In  the  event  it  appears  that  a 
particular  transaction  does  not  fall 
within  the  terms  of  the  exemption  regu- 
lation, the  parties  may  be  required  to 
terminate  the  agreement. 

The  exemption  shall  not  be  considered 
to  be  a  determination  of  the  reasonable- 


ness of  the  financial  terms  of  the  acqui- 
sition for  rate-making  purposes. 

5  299.1  Definitions.  For  the  purposes 
of  this  part: 

(a)  "Certificated  air  carrier"  means 
any  air  carrier  which  holds  a  certificate 
of  public  convenience  and  necessity  is- 
sued under  section  401  of  the  act. 

(b»  "Stockholder"  means  a  person 
holding,  directly  or  indirectly,  5  percent 
or  more  of  the  outstanding  stock  of  a 
company. 

§  299.2  Exemption.  An  air  carrier 
which  engages  directly  in  the  operation 
of  aircraft  in  air  transportation  shall  be 
exempt  from  sections  408  (a)  (2)  and 
408  ( a )  ( 3  >  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,'  insofar  as  the  pro- 
visions thereof  relate  to  the  purchase  or 
lease  of  aircraft,  if  the  underlying  agree- 
ment has  been  entered  into  after  arms- 
length  bargaining  and  does  not  involve: 

(a>  A  purchase  or  lease  by  an  air 
carrier: 

( 1  >  Which  has  an  officer,  director,  pro- 
prietor, member,  partner,  employee  or  a 
stockholder  who  is,  or  has  a  representa- 
tive or  nominee  who  represents  such 'per- 
son as,  an  officer,  director,  proprietor, 
member,  owner,  partner,  employee,  or 
stockholder  of  the  company  whose  air- 
craft are  being  purchased  or  leased; 

(2)  Which  owns  any  financial  inter- 
est in  the  company  whose  aircraft  are 
being  purchased  or  leased; 

(3i  In  which  any  interest  is  held  by 
the  company  whose  aircraft  are  being 
purchased  or  leased; 

( 4 »  In  which  an  ownership  interest  in 
excess  of  5  percent  is  held  by  a  person  or 
persons  holding  a  like  interest  in  the 
company  whose  aircraft  are  being  pur- 
chased or  leased ;  or 

( 5 )  Which  controls,  is  controlled  by,  or 
is  under  the  common  control  with,  a 
company  whose  aircraft  are  being  pur- 
chased or  leased. 

<b)  A  purchase  or  lease  by  an  air  car- 
rier of  more  than 

( 1 »  5  aircraft  of  a  certificated  air  car- 
rier, or 

<  2 )  20  percent  of  either  the  total  num- 
ber, total  market  value,  or  total  lift 
capacity  <pay  load;  of  aircraft  of  a  cer- 
tificated air  carrier 

whichever  is  less,  either  in  a  single  trans- 
action or  in  successive  transactions 
within  a  six  (6)  month  period.  For  pur- 
poses of  computing  total  aircraft  In  ac- 
cordance with  paragraph  (b)  (2)  of  this 
section,  all  aircraft  of  the  certificated  air 
carrier  shall  be  Included  except  aircraft 
which  is  under  lease  to  such  carrier  for 
six  1 6)  months  or  less,  and  aircraft 
which  is  owned  by  such  carrier  but  is 


'  It  siiould  be  noted  than  an  air  carrier 
subject  to  Part  42  of  the  Civil  Air  Regula- 
tions must,  aa  required  by  §  42.11,  have  the 
exclusive  use  of  all  large  aircraft  operated  by 
It  for  the  carriage  of  goods  or  persons  for 
compensation  or  hire.  Section  42.1  defines 
the  exclusive  use  of  an  aircraft  for  flight 
arising  from  either  (1)  a  lease  or  other  agree- 
ment or  arrangement  under  which  the  air 
carrier  is  to  have  the  right  to  such  possession, 
control,  and  use  for  a  period  of  at  least  six 
consecutive  months  from  the  date  of  such 
lease  or  other  agreement  or  arrangement,  or 
(11)    ownership  ot  the  aircraft. 


under  lease  to  some  other  person  for  a 
period  of  more  than  six  (6)  months. 

(c)  A  lease  with  crew  or  an  aircraft 
interchange   agreement. 

§  299.3  Filing  requirements.  A  copy 
of  the  agreement  to  purchase  or  lease 
aircraft  shall  be  filed  with  the  Board 
within  15  days  after  date  of  execution 
thereof,'  together  with  a  statement  con- 
taining a  certification  of  a  duly  author- 
ized official  of  the  air  carrier  in  sub- 
stantially the  following  form: 

The  attached  agreement  was  entered  Into 

on ,  19 ,  and  is  being  filed  with 

the  Board  by pursuant  to  Part 

299  of  the  Board's  Economic  Regulations.  In 
submitting  this  agreement,  the  undersigned 
herein  certifies  that  such  agreement  (1)  has 
been  entered  into  after  arm's-length  bargain- 
ing. (2)  to  his  best  knowledge  and  belief  and 
so  far  as  he  could  reasonably  determine,  does 
not  involve  any  of  the  relationships  set  forth 
in  paragraph  (a)  (4)  and  (5)  of  f  299.2,  and 
(3)  does  not  Involve  any  of  the  other  pro- 
hibited relationships  set  forth  In  paragraph 
(a)  of  §  299.2. 

and  Insofar  as  applicable  a  recital  of  the 
specific  data  relied  upon  by  the  air  car- 
rier in  concluding  that  the  transaction 
does  not  exceed  any  of  the  limitations  of 
paragraph  (b)  of  §  299.2. 

§  299.4  Effect  of  exemption.  The  ex- 
emption granted  by  this  F>art  shall  not  be 
deemed  to  constitute  a  determination  of 
the  reasonableness  of  the  financial  therms 
of  the  purchase  or  lease  for  rate-makins 
purposes  or  an  "order  made  imder  sec- 
tions 408.  409  and  412"  within  the  mean- 
ing of  section  414  of  the  act. 

[F.    R.    Doc.    58-2657;    Filed,    Apr.    9,    1958; 
8:56a.m.] 
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Table  of  Assignments,  Televisiow 
Broadcast  Stations  (Lafayette-Terrb 
Haute,  Ind.) 

termination  of  proceedings 

In  the  matter  of  amendment  of  §  3.606 
Table  of  assignments,  Television  Broad- 
cast Stations,  (Lafayette-Terre  Haute, 
Indiana). 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  Proposed 
Rule  Making  (FCC  57-663)  released 
June  24,  1957,  in  response  to  a  petition 
filed  by  Lafayette  Broadcasting,  Inc.,  li- 
censee of  television  Station  WFAM-TV, 
Channel  59,  Lafayette,  Indiana,  pro- 
posing to  shift  Channel  10  from  Terre 
Haute  to  Lafayette,  Indiana. 

2.  The  petitioner  filed  comments  sup- 
porting this  proposal.     Comments  op- 


'  To  the  extent  that  an  agreement  com- 
ing within  this  regulation  is  also  subject  t* 
section  412,  the  air  carrier  mtist  comply 
separately  with  the  filing  requirements  of 
Part  261  of  the  Economic  Regulations  and.  if 
involving  supplemental  carriers,  with  tha 
prior  approval  requirements  of  Order  No. 
E-9744  Issued  In  Large  Irregular  Air  Carrlefr 
Investigation,  Docket  No.  6132  et  al.  An  out- 
right sale  or  lease  of  aircraft  without  crew 
Is  not  deemed  to  be  within  the  purview 
of  section  412. 
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posing  the  proposal  were  filed  by  South 
Bend  Tribune,  WSBT-TV,  Channel  34, 
South  Bend,  Indiana;  Truth  Publishing 
Company,  Inc.,  WSTV-TV.  Channel  52. 
Bttiiart,  Indiana;  Plains  Television 
Corporation,  WIC3.  Channel  20,  Spring- 
field. Illinois;  Illiana  Telecasting  Corp. 
and  Mattoon  Broadcasting  Co.  Wabash 
Valley  Broadcasting  Corporation. 
WTHl-TV.  Channel  10,  Terre  Haute, 
Indiana,  fll«d  comments  in  which  it 
states  that  it  takes  no  position  on  the 
merits  of  the  proposal,  but  opposes  any 
procedural  device  which  would  deprive 
It  of  Channel  10  without  providing 
W'1'Hl-TV  a  valid  final  grant  on  Chan- 
nel 2.  Northwestern  Publishing  Com- 
pany, the  licensee  of  WD  AN  (AM)  and 
WDAN-TV,  Danville.  Illinois,  filed  com- 
ments and  submitted  a  counterproposal 
to  assign  Channel  10  to  Danville  rather 
than  Lafayette. 

3.  In  support  of  the  proposal,  La- 
fayette Broadcasting.  Inc.,  argues  that 
"Greater  Lafayette"  (Lafayette  and 
West  Lafayette)  had  a  1950  population 
of  52,994  and  has  experienced  substan- 
tial growth  in  population  since  1946; 
that  it  has  had  an  even  greater  increase 
in  industrial  development  and  is  the 
trading  center  of  a  rich  farm  area  which 
includes  44  towns  and  more  than  10 
covmties  and  that  Purdue  University 
with  an  enrollment  of  over  13,000  stu- 
dents is  located  at  West  Lafayette.  It 
contended  that  Terre  Haute,  with  a  1950 
population  of  64,214  has  not  experienced 
any  substantial  increase  in  population 
since  1940  and  accordingly  section  307 
(b)  of  the  Commiinications  Act  requires 
that  Lafayette  and  Terre  Haute  should 
each  be  assigned  a  VHP  channel.  Peti- 
tioner alleges  that  WPAM-TV.  the  only 
station  In  the  Lafayette  area,  has  in- 
curred a  loss  of  over  $200,000  since  1953 
despite  a  national  afiBliation,  broad  radio 
and  television  experience  and  extensive 
public  service  and  sales  efforts.  It  ar- 
gues that  Lafayette  receives  Grade  B 
service  from  the  3  VHP  stations  in  Indi- 
anapolis; that  only  about  55  percent  of 
the  receivers  in  the  Lafayette  area  are 
capable  of  receiving  UHF  and  that  an 
area  north  of  Lafayette  which  is  beyond 
the  Grade  B  signal  of  any  existing  tele- 
vision station  would  receive  service  from 
a  Channel  10  station  in  Lafayette. 

4.  The  opponents  contend  that  the 
area  north  of  Indianapolis  has  been  as- 
signed UHP  channels  exclusively  and 
that  there  are  UHP  stations  operating 
in  South  Bend-Elkhart  (WSBT-TV, 
Channel  34,  WNDA-TV,  Channel  46.  and 
WSJV-TV,  Channel  52);  Lafayette 
(WPAM-TV,  Channel  59 »,  Port  Wayne 
(WINT-TV,  Channel  15  and  WHJG-TV, 
Channel  33)  and  Muncie  (WLBC-TV, 
Channel  49);  that  there  are  "numerous 
other  UHP  channels  assigned  to  the  area 
which  are  potential  sources  of  television 
service  and  that  the  assignment  of  Chan- 
nel 10  to  Lafayette  would  constitute  a 
major  invasion  of  UHP  areas,  create  an 
Intermixture  problem  and  nullify  the 
possibility  of  any  future  UHF  service  in 
many  communities  and  areas  where  UHF 
channels  are  presently  assigned.  They 
mn1nt,a1n  that  Terre  Haute,  unlike  La- 
fayette, Is  a  predominantly  VHP  area 
and  that  there  is  no  appreciable  num- 


ber of  UHP  receivers  In  the  area;  that 
the  only  method  by  which  competitive 
television  can  be  provided  in  Terre  Haute 
is  by  retaining  Channel  10  whereas  the 
deletion  of  the  second  VHP  channel  from 
that  community  would  protect  the  exi.st- 
ing  VHP  monopoly  and  would  be  incon- 
sistent with  the  Commission's  objective 
of  improving  the  opportunities  for  effec- 
tive competition  among  a  greater  num- 
ber of  stations.  Finally  the  opponents 
contend  that  the  assignment  of  Channel 
10  to  Lafayette  and  the  resultant  estab- 
lishment of  two  1  VHF  markets  would 
not  be  an  efficient  use  of  available  facili- 
ties as  required  by  section  307  (b^  of  the 
act. 

5.  Northwestern  Publishing  Company, 
In  support  of  its  counterproposal  to  as- 
sign Channel  10  to  Danville,  alleges  that 
Danville,  with  a  population  of  53,427  is 
located  in  the  heart  of  an  agricultural 
area  and  has  substantial  industrial  ac- 
tivity; that  Danville  receives  service  from 
WCIA-TV,  Channel  3.  Champaign,  Illi- 
nois. WTHI-TV,  Terre  Haute  and 
WPBM-TV,  Indianapolis;  that  WCIA- 
TV  has  60  percent  or  more  of  the  audi- 
ence at  all  times  of  the  day  and  night  and 
that  WDAN-TV  has  less  than  20  per- 
cent of  the  audience.  It  contends  that  in 
view  of  Danville's  greater  population. 
Channel  10  should  be  assigned  to  Dan- 
ville rather  than  Lafayette,  and  suggests 
that  the  channel  could  be  assigned  to 
Danville-Lafayette  on  a  hyphenated 
basis. 

6.  In  its  reply  comments.  Lafayette 
Broadcasting  maintains  that  the  Lafa- 
yette area  is  not  a  UHF  island  since  it 
receives  at  least  3  VHF  Grade  B  services 
from  Indianapolis  60  miles  away,  a  Terre 
Haute  station  operating  on  Channel  2 
will  provide  'nearly  a  Grade  B  signal" 
to  the  southwestern  portion  of  the  La- 
fayette service  area  and  WCIA  in  Cham- 
paign, provides  a  Grade  B  signal  to  the 
western  portion  of  the  Lafayette  service 
area.  It  contends  that  a  VHP  operation 
in  Lafayette  would  not  affect  the  South 
Bend  or  Elkhart  stations  since  South 
Bend  and  Elkhart  are  104  and  113  miles 
from  Lafayette  respectively  but  the 
Grade  B  contours  of  the  UHP  stations  in 
those  communities  extend  only  38  and 
33  miles  respectively  and  that  the  effect 
on  WDAN-TV  in  Danville  will  be  vir- 
tually the  same  irrespective  whether 
Channel  10  is  allocated  to  Terre  Haute 
or  Lafayette  since  both  cities  are  ap- 
proximately the  same  distance  from 
Danville.  With  respect  to  the  proposal 
to  assign  Channel  10  to  Danville,  La- 
fayette alleges  that  there  is  adequate 
VHP  service  in  the  Danville  area:  that 
the  entire  Grade  B  contour  of  WDAN- 
TV  and  much  of  the  area  north  of  Dan- 
ville is  served  by  WCIA,  Channel  3, 
Champaign,  whereas  there  Is  very  little 
VHF  service  north,  northeast  and  west 
of  Lafayette.  It  contends  that  a  VHF 
station  operating  from  the  WPAM-TV 
site  with  maximum  power  would  provide 
service  to  a  "white  area"  about  14  miles 
deep  and  nearly  100  miles  long  and  that 
a  station  located  at  Danville  would  not 
provide  service  to  as  large  a  "white  area  ' 
and  that  the  allocation  of  Channel  10 
to  Lafayette-Danville  would  undoubtedly 
result  in  a  lengthy  hearing  which  would 


delay  service  to  the  public.  NortttML 
ern  contends  that  the  Danville  ibJI 
cannot  be  considered  a  UHP  Island  ilS. 
lar  to  the  South  Bend-Elkhart  araa^T^ 
cause  of  the  VHF  channels  preflenttrn; 
ceived  in  the  Danville  area.  It  woultf  h. 
impossible  for  another  UHP  statloQ  to 
operate  successfully  but  the  an5dffnmj|i 
of  Channel  10  to  Danville  would  penilt 
WDAN-TV  to  compete  with  other  tden- 
sion  stations  in  eastern  Illinois  on  a  bom 
equal  basis.  The  opponents  argue  thai 
in  January  1957.  Terre  Haute  had  a 
estimated  population  of  81,700  who^ 
Lafayette  had  an  estimated  tvMY»T>«^ 
of  41,300;  that  the  "white  area"  ^ 
picted  by  Lafayette  Broadcasting,  In* 
shows  only  VHF  service  and  omltl  ttt 
service  provided  by  the  nine  opentkf 
UHP  stations  in  the  area  and  that  •» 
white  area  that  may  exist  would  be  dtei, 
nated  if  WFAM-TV  improved  its  feeO* 
ties  and  the  UHF  assignments  at  Kut- 
kakee.  Indiana  and  Logansport,  lUiaeli 
were  placed  in  operation.  They  utw 
that  the  same  reasons  that  wn«*n|p 
against  the  assignment  of  Channd  If 
to  Lafayette  are  applicable  to  the  Mii|ii« 
ment  of  Channel  10  to  Danville  and  thati 
in  any  event,  the  counterproposal  etn- 
not  be  adopted  without  giving  an  Into- 
ested  parties  adequate  notice  and  allow- 
ing them  sufficient  time  to  ButaBit 
comments  concerning  the  proponl  In 
accordance  with  section  4  of  the  Ad- 
ministrative Procedure  Act. 

7.  We  believe  that  the  public  IntertH 
would  be  best  served  by  retaining  Qaxt- 
nel  10  in  Terre  Haute.  Terre  Haute  lit 
predominantly  VHF  area  with  one  oper- 
ating VHF  station  and  receives  DMiItiplt 
VHF  signals  from  other  stations.  Htm 
retention  of  Channel  10  would  protkteia 
additional  local  service  to  a  substaiitiil 
number  of  people  in  the  area  and.  In  oar 
view,  would  further  our  objective  of  en- 
hancing the  opportunity  for  more  effec- 
tive competition  among  a  greater  nomter 
of  stations.  Lafayette  and  XDanvlUe  on 
the  other  hand  cannot  be  considered  VHP 
areas,  since  a  UHF  station  is  in  opeimtian 
in  each  of  the  communities.  McHWfCr, 
Lafayette  and  Danville  are  located  OD  ttM 
periphery  of  a  substantial  UHP  area  tal 
Northern  Indiana.  Nine  UHP  statidOl 
are  in  operation  in  this  UHP  island  and 
numerous  UHF  a.ssignments  are  availaUi 
for  further  expansion  of  service  In  tbe 
area.  The  as.signment  of  Channel  10  to 
either  Lafayette  or  DanviLe  would  in  aO 
probability  result  in  the  demise  of  tbe 
UHF  stations  in  both  Lafayette  and  Dan- 
ville and  would  in  all  likelihood  effectlTdj 
prevent  the  further  expansion  ol  UHP 
service  in  the  area  to  the  North. 

8.  In  view  of  the  foregoing.  It  ii  or- 
dered. That  the  proposed  amendment 
and  the  counterproposal  submitted  tif 
Northwestern  Publishing  Company,  are 
not  adopted,  and  this  proceeding  h 
terminated. 

Adopted:  April  2. 1958. 

Released:  April  7. 1958. 

Federal  CoMMtrNiCATKMI 
Commission. 
[seal]        Mary  Jane  Moriis, 

Secretarf. 

[F.    R.    Doc     58  26'?9:    Filed,    Apr.   9.   I9t»l 
8:63  a.  ni.J 
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I  A7  CFR  Part  3  ] 

[Docket  No.  12337] 

-^j  or  Assignments.  Television 
no*9CAST  Stations.  (Little  Rock- 
pgn  BLurr,  Ark.) 

OUn   EXTENDING    TIME    FOR    FILING 
COMMENTS 

In  the  matter  of  amendment  of 
|lM6,  Table  of  assignments.  Television 
giggdcast  Stations  (Little  Rock-Pine 
gmfl,  Arkansas). 

I.  The  Commission  has  before  It  for 
jjoirtderation  a  petition  filed  March  28, 
]fit  by  Arkansas  Television  Company, 
gg^iaee  of  television  Station  KTHV. 
"  utfle  Rock.  Arkansas,  requesting  the 
Qgnmission  to  extend  the  time  for  filing 
goBunents  in  the  above-entitled  pro- 
ceding  from  April  7.  1958  to  April  22, 
t|6S,  and  the  time  for  filing  reply  com- 
jfptK  from  April  17.  1958  to  May  9.  1958. 

J.  In  support  of  its  request  petitioner 
iQiges  that  it  is  in  the  process  of  pre- 
litriDg  comments  in  opposition  to  the 
proposed  rule  making  but  that  the  pres- 
aireof  business  and  other  commitments 
cl  its  counsel  make  it  impossible  to  com- 
plete these  comment.s  by  the  due  date 
Petitioner  asserts  that  a  15  day  ex- 
taoBion,  or  until  April  22,  1958  is  needed 
to  complete  its  comments;  and  that,  in 
view  of  the  fact  that  the  National  As- 
Kclation  of  Broadcasters'  Convention 
fill  be  held  in  Los  Angeles  from  April  27 
to  May  1.  1958.  petitioner  will  need  until 
Mfty  9,  1958  -to  complete  the  preparation 
(tf  its  reply  comments.  Petitioner  states 
that  Central -South  Sales  Company 
(KATV>,  proponent  of  the  proposed  rule 
■aking  and  the  original  petitioner 
tberefor,  has  indicated  that  it  has  no 
objection  to  the  grant  of  this  request  for 
idditlonal  time  to  file  comments  and 
reply  comments. 

S.  The  Commission  is  of  the  view  that 
tbe  public  interest,  convenience  and 
necessity  would  be  served  by  extending 
tbe  time  for  filing  comments  and  reply 
comments  in  this  proceeding. 

4.  In  view  of  the  foregoing.  It  is 
triered,  That  the  time  for  filing  com- 
ments in  the  above-entitled  proceeding 
ii  extended  from  April  7.  1958  to  April 
S,  1958.  and  that  the  time  for  filing 
reply  comments,  is  extended,  from  April 
17, 1958  to  May  9.  1958. 

Adopted:  April  1,  1958. 

Released:  April  2.  1958. 

Federal  Communications 
Commission, 
[sial]         Mary  Jane  Morris. 

■Secretary. 

(F,  R.    Doc.    58-2640:     Piled,    Apr.    9,    1958: 
8  53  a.  ml 


t  47  CFR  Part  3  1 

(Docket  No.  12385;   PCC  58-3081 

TiiLi  OF  Assignments.  Television 
BtOADCAST  Stations  (Pittsburgh,  Pa., 
Clarksburg,  W.  Va.,  Youncstown, 
Ohio) 

I   ^      ironcE  or  proposed  rule  making 

In  the  matter  of  amendment  of  5  3  606. 
Tabk  of  assignments.  Television  Broad- 


cast Stations.  (Pittsburgh,  Pennsyl- 
vania -  Clarksburg,  West  Virginia  - 
Youngstown,  Ohio). 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  November 
14,  1957  by  Metropolitan  Pittsburgh 
Educational  Television  Station,  licensee 
of  educ^ational  television  Station  WQED, 
Pittsburgh,  Pennsylvania,  for  rule  mak- 
ing to  amend  §  3.606,  Table  of  assign- 
jnents.  Television  Broadcast  Stations,  to 
shift  Channel  22  from  CTlarksburg,  West 
Virginia,  to  Pittsburgh,  Pennsylvania,  as 
follows : 


City 

Cliannc!  No. 

PrrsM^nt 

Proi>osc<l 

^l^^^lllr^;h,  Pa 

("larkstnirp.  W   Va 

2-. 11, '13-, 
16. 47-,  53+ 

12  f,  22,69- 

2-. 11. MS-, 
U6.22.47-, 
53+ 

12+,  69- 

'  since  tlio  Hliiie  of  tills  i.ftltion  channol  4 -f- 
has  liiMMi  sliiftfd  fmiii  Irwin  to  J'itt-<l)urKli.  I'u. 

3.  Petitioner  submits  that  no  station 
is  in  operation  on  either  Channel  22  or 
69  in  Clarksburg  and  that  there  are  no 
outstanding  construction  permits  or  ap- 
plications pending  for  either  channel : 
that  the  proposed  allocation  is  in  accord 
with  the  minimum  mileage  separation 
and  other  requirements  of  the  Commis- 
sion's rules;  and  that  the  assignment 
would  permit  UHF  Channel  22  in  Pitts- 
burgh to  be  used  for  telecasting  classes 
for  the  schools  in  western  Pennsylvania 
and  Instructions  or  programs  for  other 
specialized  groups  in  the  area. 

4.  The  Commission  also  has  before  it 
two  related  petitions  and  an  amendment, 
thereto,  filed  by  Sanford  A.  Schafltz  and 
Guy  W.  Gully,  d  b  as  Community  Tele- 
casting Company,  permittee  of  Station 
WXTV  on  Channel  73  in  Youngstown. 
Ohio,  requesting  amendment  of  the 
Table  of  Assignments  to  assign  Channel 
33  to  Youngstown  by  making  changes  in 
the  Table  as  follows : 


City 

Ch.iiitKl  Nil. 

Present 

Profiose'l 

Y<^nineslown.  Ohio 

Pittsburgh,  Pa 

Clarksburg,  W.  Va 

21 -.27.  7.3- 

2-. 11. '13-. 

Hi.  47-,  53+ 

12+,22,6y- 

2I-.27.:« 
2-. 11. '13-, 

1  lfi,22,  53+, 
73- 
12+,f.y-,7') 

>  Since  the  filine  of  this  iiptltlim  obnnnfl  4+- 
Ikis  I II  sliifted  froiu  Irwiu  to  I'ittsburgh,  I'a. 

Community  further  requests  that  Golden 
Triangle  Television  Corporation,  the 
permittee  of  Station  WTVQ  on  Chan- 
nel 47  at  Pittsburgh,  and  Forest  City 
Publishing  Co.,  the  permittee  of  Station 
WHK-TV  on  Channel  19  at  Cleveland, 
be  ordered  to  show  cause  why  their  re- 
spective authorizations  should  not  be 
modified  to  specify  Channel  22  in  lieu  of 
Channel  47  and  Channel  25  in  lieu  of 
Channel  19.' 


5.  Community  submits  that  it  would 
be  at  a  great  disadvantage  in  serving  the 
Youngstown  area  on  Channel  73  in  view 
of  the  low  channels  assigned  to  the  other 
three  UHP  stations  in  the  area  (Channel 
45  is  assigned  to  YoungstowzirNew 
Castle) ;  that  no  hardship  would  result 
in  the  modification  of  the  WTQV  author- 
ization; and  that  the  proposal  is  tech- 
nically feasible. 

6.  On  January  28,  1958,  WKST,  Inc., 
permittee  of  Station  WKST-TV  on 
Channel  45  at  New  Castle,  Pennsylvania. 
filed  an  opposition  to  Community's  peti- 
tion. WKST  alleges  that  Community's 
request  is  a  mere  repetition  of  an  earlier 
petition  filed  by  the  same  party,  which 
earlier  petition  was  denied  by  the  Com- 
mission on  October  22,  1956  (E>ocket  No. 
11766,  12  RB  15081) ;  that  the  reason  for 
denial  of  Community's  earlier  request 
(1.  e.,  that  the  need  for  a  fourth  service 
in  the  Youngstown-New  Castle  area  was 
not  suflacient  to  justify  channel  disrup- 
tions in  other  cities) ,  is  applicable  to  its 
latest  petition;  and  that  Community  has 
not  demonstrated  that  a  competitive  op- 
eration on  Channel  73  in  the  Youngs- 
town-New Castle  area  is  impossible  or 
unlikely. 

7.  The  Conunission  is  of  the  view  that 
rule  making  proceedings  should  be  in- 
stituted on  these  proposals  in  order  that 
all  interested  parties  may  submit  their 
views  and  relevant  data. 

8.  The  proposal  of  Community  Tele- 
casting Company,  if  adopted,  would  af- 
fect the  outstanding  authorizations  of 
Stations  WTVQ  in  Pittsburgh,  Pennsyl- 
vania and  WXTV  in  Youngstown,  Ohio. 
This  proposal  would  require  Station 
WTVQ  to  shift  from  Channel  47  to  Chan- 
nel 22  and  Station  WXTV  to  shift  from 
Channel  73  to  Channel  33.  The  Com- 
mission may,  however,  on  the  basis  of 
the  record  presented  in  this  proceeding, 
decide  that  certain  salient  parts  of  both 
the  Community  Telecasting  Company 
and  the  Metropolitan  Pittsburgh  Educa- 
tional Television  Station  proposals 
should  be  adopted,  to  wit:  the  Commis- 
sion may  determine  that  Channel  22 
should  be  assigned  to  Pittsburgh  as  an 
educational  reservation  and  that  Chan- 
nel 73  should  be  substituted  for  Channel 
47  as  a  commercial  channel  in  that  city." 
Such  channel  changes  would  necessitate 
the  shifting  of  Station  WTVQ  from 
Channel  47  to  Channel  73  In  Pittsburgh. 
We  are  therefore  directing  the  permittee 
of  Station  WTVQ  to  show  cause  why  its 
authorization  should  not  be  modified  to 
specify  operation  on  either  Channel  22 
or  73  in  lieu  of  Channel  47  in  Pittsburgh, 
and  we  are  directing  the  permittee  of 
Station  WXTV  to  show  cause  why  its 


»The  Cleveland  modiflcation  Is  motivated 
by  the  fact  that  the  transmitter  sites  of 
WXTV  Youngstown  and  WHK-TV  Cleveland 
are  approximately  57.5  miles  apart  whereas 


the  required  separation  to  avoid  sound  Imaga 
interference  Is  60  miles.  However,  WXTV  on 
Channel  33  can  be  operated  In  the  Young»-  ' 
town  area  from  a  site  at  least  60  miles  from 
the  transmitter  site  of  Station  WHK-TV  on 
Channel  19  at  Cleveland,  Ohio. 

'  If  these  channel  changes  should  be  ef- 
fectuated, Metropolitan  Pittsburgh  would 
achieve  its  primary  goal  of  having  Channel 
22  available  for  noncommercial  educaUonal 
use  In  Pittsburgh,  and  Community  Telecast- 
ing would  accomplish  Its  primary  purpoaa 
of  being  authorized  to  operate  its  Statloa 
WXTV  on  Channel  33  in  Ueu  of  Channel  TS 
in  Youngstown. 


^ 
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• 


authorization  should  not  be  modified  to 
apeeify  operation  on  Channel  33  in  lieu 
of  Channel  73  in  Youngstown.  We  see 
so  reason  to  issue  an  Order  to  Show 
Cause  to  Forest  City  Publishing  Com- 
pany. Cleveland,  as  requested  by 
Community. 

9.  Authority  for  the  adoption  of  the 
amendment  proposed  herein  is  contained 
in  sections  4  (i),  301,  303  fO,  (d>.  (f) 
and  (r)  and  307  (b)  of  the  Communica- 
tions Act  of  1934,  as  amended. 

10.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendments 
shoiild  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore May  12,  1958,  a  written  statement 
or  brief,  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  or  briefs 
In  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  said  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission or  (2)  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished. 

11.  Responses  to  the  Show  Cause 
Orders  issued  herein  should  be  filed  on 
or  before  May  12,  1958. 

12.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

13.  In  view  of  the  foregoingr,  It  is 
ordered,  That  pursuant  to  sections  303 
(f)  and  316  of  the  Communications  Act 
of  1934,  as  amended: 

(a)  The  Crolden  Triangle  Corporation 
Is  ordered  to  show  cause  why  its  author- 
ization for  Station  WTVQ  on  Channel 
47—  in  Pittsburgh.  Pennsylvania,  should 
not  be  modified  to  specify  operation  on 
Channel  22  or  73— . 

(b)  Sanford  A.  Schafitz  and  Guy  W. 
Gully,  d/b  as  Community  Telecasting 
Company  is  ordered  to  show  cause  why 
Its  authorization  for  Station  WXTV  on 
Channel  73—  in  Youngstown,  Ohio 
should  not  be  modified  to  specify  opera- 
tion on  Channel  33  even  and  operating 
from  a  site  at  least  60  miles  from  the 
transmitter  of  Station  WHK-TV  at 
Cleveland,  Ohio. 

Adopted:  April  2,  1958. 

Released:  April  4.  1958. 

P^DiRAL  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-2641;    Piled.    Apr.    9,    1958; 
8:53  a.  m  J 
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[Docket  No.  12386;  FCC  58-3091 

Table  of  Assignments,  Television 
Broadcast  Stations  iWichita-Hutch- 
INSON,  Kaks.) 

NOTICE  or  proposed  rule  making 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  assignments.  Television  Broad- 


cast     Stations    '  (Wichita-Hutchinson, 
Kansas  > . 

1.  Notice  is  hereby  given  of  rule  mak- 
ing in  the  above-entitled  matter. 

2.  The  Commission  has  before  It  for 
consideration  a  petition,  filed  February 
14.  1958.  by  Wichita-Hutchinson  Com- 
pany, licensee  of  Station  KTVH  on 
Channel  12  at  Hutchinson.  Kansas,  re- 
questing rule  making  to  amend  5  3.606 
Table  of  ass.ignjncnts.  Television  Broad- 
cast Stations,  to  shift  Channel  12  from 
Hutchinson  to  Wichita,  Kansas,  as 
follows : 


Cily 

Channel  No. 

Present 

Proposed 

W  ichita.  Kaiis 

Hutchinson,  Kaas 

3-,  10-. 

10-,  '22+ 

12,1b 

3-,  10-.  12. 

16-, '224- 

18 

3.  In  support  of  its  request.  Wichita- 
Hutchinson  states  that  Wichita,  with  a 
1950  population  of  168.279  por.son.s.  is 
the  largest  coramunity  within  the  Grade 
A  contour  of  its  Hutchinson  station 
I  KTVH  I.  is  the  population  center  of  the 
service  area  of  Station  KTVH.  and  is  tlie 
largest  city  in  Kansas;  that  the  domi- 
nant size  of  Wichita,  has  made  it  neces- 
sary for  Station  KTVH  to  maintain  an 
auxiliary  studio  in  Wichita,  in  addition 
to  its  main  studio  in  Hutchinson,  in  order 
to  serve  adequately  its  service  area:  and 
that  Wichita  is  the  principal  source  of 
advertising  support  for  a  station  in  this 
area.  Petitioner  points  out  that  there 
are  only  three  stations  servins?  Wichita 
and  Hutchinson — the  two  VHF  stations 
in  Wichita  <KARE>-TV  on  Channel  3 
and  KAKE-TV  on  Channel  10  •  and  its 
VHF  Channel  12  station  at  Hutchinson, 
and  it  urges  that  adoption  of  its  proposal 
would  foster  competition  in  the  area  by 
permitting  the.se  three  stations  to  com- 
pete on  an  equal  basis.  Wichita-Hutch- 
in.son  states  that  Channel  12  can  be 
shifted  from  Hutchinson  to  Wichita  in 
conformity  with  Commission's  allocation 
requirements  and  that  its  proposal  is  in 
accord  with  the  assignment  principles 
set  out  in  the  Commission's  Report  and 


Order  in  Docket  11532.  released  JunexT^ 
1956  (13  Pike  L  Fischer  RR  1571).  '' 

4.  The  Commission  is  of  the  viewtltti'    I 
a  rule  making  proceeding  should  bt^k'     1 
stituted  in  this  matter  in  order  tbat^ 
terested  parties  may  submit  their  vkM*    '' 
and  relevant  data.  i 

5.  Any  interested  party  who  Is  of  g^  'i 
view     that    the     proposed     amendma^'  1 
should  not  be  adopted,  or  should  Qotlto 
adopted   in   the  form  set  forth  herdBL       ' 
may  file  with  the  Commission  on  oc  1*. 
fore  May  12.  1958.  a  written  statoiMBl 
setting  forth  his  comments.    Commeati 
supporting    the    proposed    amendment 
may  also  be  filed  on  or  before  the  nan 
date.      Comments    in    reply   to  oriffa^ 
commenLs  may  be  filed  within  10  ^^i 
from  the  last  date  for  filing  said  oriclMl'' 
comments.      No    additional    comnKntr 
may  be  filed  unless  ( 1 )   specifically  ic» 
quested  by  the  Commission  or  (2)  |Ood' 
cause  for  the  filing  of  such  additkMl 
comments  is  established. 

6.  Authority  for  the  adoption  of  tte 
amendment  proposed  herein  is  contained 
in  sections  4  <i>,  301.  303  (c),  (d).  (f), 
(ri ,  307  (b>  and  316  ta)  of  the  Comnnh 
nications  Act  of  1934,  as  amended. 

7.  Wichita-Hutchinscn  Company-  h 
presently  authorized  to  operate  on  Chan- 
nel 12  at  Hutchinson  and  the  rule  mak- 
ing proposed  herein  would  shift  thto 
frequency  to  Wichita.  In  the  evoit  the 
Commission  decides  to  amend  the  ndei 
as  proposed,  the  Commi-ssion  will  deter- 
mine what  further  steps  should  be  taken 
in  light  of  this  outstanding  authortv- 
tion. 

8.  In  accordance  with  the  proviBkna 
of  §  1.54  of  the  Rules,  an  original  and 
14  copies  of  all  written  ccmments  and 
statements  .shall  be  furnished  the 
Commission. 

Adopted:   April  2.  1958. 

Released:  April  3.  1958. 

Federal  CommunicaiIOM 
Commission, 
[se.\l]         M.ary  Jane  Morris, 

Secretarif. 

[F.    R.    Doc.    58  2642:    Pllrd,    Apr.    9,    UN; 
8  53  a    m  J 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[1958  Dept.  Clrc.   1007] 

2 "^8  Percent  Treasury  Notes  of  Series 
A-1963 

offering  of  notes 

April  7.  1958. 
I.  Offering  of  notes.  The  Secretary  of 
the  Treasury,  pursuant  to  the  authority 
of  the  Second  Liberty  Bond  Act,  as 
amended,  invites  subscriptions,  at  par 
and  accrued  interest,  from  the  people  of 
the  United  States  for  notes  of  the  United 
States,  designated  2^8  percent  Treasury 
Notes  of  Series  A-1963.  The  amount  of 
the  offering  under  this  circular  is  $3,500,- 


000,000.  or  thereabouts.  In  addition  to 
the  amount  ofTered  for  public  subacrip^ 
tion.  the  Secretary  of  the  Treasury  l^ 
serves  the  ri^ht  to  allot  up  to  $100,000,IW 
of  these  notes  to  Government  InvestineBt 
Accounts.  The  books  will  be  open  only 
on  April  7  for  the  receipt  of  subscriptiflfli 
for  this  issue. 

II.  Description  of  notes,  a.  The  notei 
will  be  dated  April  15,  1958,  and  will  bear 
interest  from  that  date  at  the  rate  (rf  2% 
percent  per  annum,  payable  on  a  eeni- 
annual  basis  on  August  15,  1958,  and 
thereafter  on  February  15  and  AuguetlS 
in  each  year  until  the  principal  amouDt 
becomes  payable.  They  will  mature  Wh 
ruary  15.  1963.  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 


f,  April  10,  1958 
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fc  The  Income  derived  from  the  notes 
■.MthJect  to  all  taxes  imposed  under  the 
tSatl  Revenue  Code  of  1954.  The 
i^  are  subject  to  estate,  inheritance, 
^Stac  other  excise  taxes,  whether  Ped- 
^  or  State,  but  are  exempt  from  all 
^MtloD  now  or  hereafter  imposed  on 
2*]Mlnclpal  or  Interest  thereof  by  any 
^te.  or  any  of  the  possessions  of  the 
^ted  States,  or  by  any  local  taxing 

ftotborlty. 

c  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
^  not  be  acceptable  in  payment   of 

taxes. 

d.  Bewer  notes  with  interest  coupons 
attached  will  be  issued  in  denominations 
of  11,000.  $5,000.  $10,000.  $100,000.  $1,- 
100.000,  $100,000,000.  and  $500,000,000. 
Hie  notes  will  not  be  issued  in  registered 

fonn- 

e.  The  notes  will  be  subject  to  the  gen- 
eni  regulations  of  the  Treasury  Depart- 
fMDt.  now  or  hereafter  prescribed, 
loieming  United  States  notes. 

ni.  Subscription  and  allotment,  a. 
SabKTlptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
SUtcs,  Washington.  Commercial  hanks, 
which  for  this  purpose  are  defined  as 
banks  accepting  demand  deposits,  may 
fubmit  subscriptions  for  account  of  cus- 
\aaen.  but  only  the  Federal  Reserve 
Bffikji  and  the  Treasury  Department  are 
authorized  to  act  as  oflBcial  agencies. 
Others  than  commercial  banks  will  not 
be  permitted  to  enter  subscriptions  ex- 
cept for  their  own  account.  Subscrip- 
tiooa  from  commercial  banks  for  their 
own  account  will  be  received  without 
dQMSit,  but  will  be  restricted  in  each 
case  to  an  amount  not  exceeding  75  per- 
cent of  the  combined  capital,  surplus 
and  undivided  profits,  of  the  subscrib- 
ing bank.  Subscriptions  from  all  others 
must  be  accompanied  by  payment  of  10 
percent  of  the  amount  of  notes  applied 
for.  not  subject  to  withdrawal  until  after 
allotment.  Following  allotment,  any 
portion  of  the  10  percent  payment  in 
excess  of  10  percent  of  the  amount  of 
notes  allotted  may  be  released  upon  the 
request  of  the  subscribers. 

b.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
tny  of  the  subscriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  Inter- 
est In  the  banks'  subscriptions  for  their 
own  account. 

c.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
wbecription,  and  to  allot  less  than  the 
amount  of  notes  applied  for.  and  to  make 
different  percentage  allotments  to  vari- 
ous classes  of  subscribers;  and  any  action 
he  may  take  in  these  respects  shall  be 
final.  The  basis  of  the  allotment  will 
be  publicly  announced,  and  allotment 
notices  will  be  sent  out  promptly  upon 
tllotment. 

IV.  Payment.  Payment  at  par  and 
tccrued  interest,  if  any.  for  notes  allotted 
hereunder  must  be  made  or  completed 
on  or  before  April  15.  1958,  or  on  later 
allotment.  la  every  case  where  payment 


Is  not  so  completed,  the  payment  with 
application  up  to  10  percent  of  the 
amount  of  notes  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in.  his  discretion,  be  forfeited 
to  the  United  States.  Any  qualified  de- 
positary will  be  permitted  to  make  pay- 
ment by  credit  for  notes  allotted  to  it  for 
itself  and  its  customers  up  to  any  amount 
for  which  it  shall  be  qualified  in  excess 
of  existing  deposits  when  so  notified  by 
the  Federal  Reserve  Bank  of  its  District. 

V.  General  provisions,  a.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  issue 
allotment  notices,  to  receive  payment  for 
notes  allotted,  to  make  delivery  of  notes 
on  full-paid  subscriptions  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  notes. 

b.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

I  SEAL]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

IF.    R.    Doc.    58-2634;    Filed.    Apr.    9.    1958; 
8:51  a.  ml 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Classification  24 1 
IB-262631 

Colorado 

small  tract  classification  i  amendment; 
small  tract  opening 

1.  Effective  immediately,  the  word 
"disposition"  In  paragraph  4  of  Federal 
Register  Document  57-5179.  appearing 
on  page  4481  of  the  issue  for  June  26, 
1957,  is  hereby  amended  to  read  "lease 
only  for  residence  sites." 

2.  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  effec- 
tive February  19.  1958  (23  F.  R.  1098) 
I  hereby  op>en  the  following  described 
lands,  which  were  classified  by  Classifi- 
cation Order  No.  24.  dated  June  19,  1957 
(22  F.  R.  4481).  to  application  by  the 
filing  of  Veteran's  Drawing  Entry  Cards 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended;  and  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284), 
as  amended: 

Sixth  Principal  Meridian,  Colorado 

T  2  S.,R.  84  W.. 

Sec.  8,  E'^NWUSWUSWV;. 
T.  2  S.,  R.  85  W.. 

Sec.  14,  lots  22.  23,  24,  and  26. 

Containing  16.25  acres,  subdivided  into 
5  small  tracts. 

3.  The  tract  In  section  8  Is  located  ap- 
proximately 4  miles  east  of  Bums,  Colo- 
rado, along  the  Colorado  River.  The  lota 


In  section  14  are  about  V^  mile  east  of 
Bums,  Colorado,  and  front  on  or  near 
the  Colorado  River.  The  elevation  la 
about  6,500  feet.  The  topography  la 
gently  to  steeply  sloping.  Vegetation 
consists  of  a  few  native  evergreen  trees, 
aspen,  native  shrubs,  grasses  and  weeds. 
There  is  a  building  site  on  each  tract. 
Electricity  is  available.  Culinary  water 
probably  can  be  developed  by  drilling 
wells. 

4.  The  individual  tracts  vary  in  size 
from  1.87  to  5.0  acres  and  are  rectangu- 
lar. An  unofficial  plat  showing  the  loca- 
tion of  the  lots  in  section  14  can  be  had 
by  writing  to  the  Land  Office  Manager, 
371  New  Custom  House.  P.  O.  Box  1018, 
Denver  1,  Colorado.  The  tracts  have 
been  restored  from  Power  Site  Reserves 
116  and  244,  and  leases  will  be  issued  sub- 
ject to  section  24  of  the  Federal  Power 
Act,  and  subject  to  all  rights-of-way  of 
reco^;d.  A  right-of-way  will  also  be  re- 
served for  an  area  lying  north  and  west 
of  an  existing,  xmimproved  rocMl  that 
roughly  parallels  the  Colorado  River 
through  lots  22,  23,  24,  and  26  of  section 
14.  A  copy  of  the  unofficial  plat  which 
shows  the  reserved  area  will  be  made  a 
part  of  the  lease.  Lease  for  the  EVz 
NW»/4SWy4SWy4  of  section  8  wiU  be  sub- 
ject to  a  right-of-way  25  feet  in  width, 
along  the  right  and  left  banks  of  the 
Colorado  River  as  it  crosses  the  tract. 
These  rights-of-way  are  reserved  under 
43  CFR  257.17  (b)  for  road  purposes  and 
for  public  utilities,  and  for  use  by  the 
general  public  for  access  to  the  Colorado 
Ptiver  for  fishing  and  other  recreational 
activities.  All  rights-of-way  reserved 
may  be  utilized  by  the  Federal  Govern- 
ment, the  State  of  Colorado,  Eagle 
County,  or  by  any  agency  thereof.  All 
minerals  in  the  land  will  be  reserved  to 
the  United  States.  The  renti^,  varying 
from  $125  to  $156  for  the  10  year  lease 
period,  must  be  pai;l  in  advance  of  issu- 
ance of  lease. 


Aiivance 

rental  for 

Tract 

Acres 

10-ycar 

leasr 

period 

T.  2  ."?..  K.  84  W., 

Sec.  8.  EivNWHSWHSWH i. 

6.00 

$13S 

T.  2  S.,  R.  85  W., 

Sec.  14,  lot  22 

4  38 

2.  SO 
2.  SO 

ISS 

lot  23 

12S 

lot  24. ._ 

I3S 

tot  26 

1.8T 

12a 

5.  Leases  will  be  issued  for  a  term  of 
ten  years.  To  maintain  their  rights 
under  their  leases,  lessees  will  be  required 
to  construct  substantial  improvements 
on  their  tracts  within  the  first  five  years 
of  the  lease  period.  Failure  to  comply 
with  this  requirement  will  result  in  can- 
cellation of  the  lease,  except  where  the 
lessee  can  demonstrate  that  such  failure 
was  due  to  unavoidable  and  unforeseen 
circumstances.  Leases  will  be  renewable 
at  the  expiration  of  the  ten-year  lease 
period  at  the  discretion  of  the  Bureau 
of  Land  Management,  and  the  renewal 
lease  will  be  subject  to  such  terms  and 
conditions  as  are  necessary  in  the  light 
of  the  circumstances  existing  at  the  time 
of  the  renewal 
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NOTICES 


6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  secure  a  tract  at 
the  drawing  unless  they  can  make  a 
(bowing  satisfactory  to  the  Bureau  of 
Land  Management  that  the  acquisition 
of  another  tract  is  warranted  in  the  cir- 
cumstances. 

7.  The  improvements  referred  to  in 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re- 
quirements of  local  ordinances,  and 
must,  in  addition,  meet  the  following 
standards : 

a.  Buildings  on  these  tracts  shall  be 
constructed  of  new  and  substantial  ma- 
terials set  on  adequate  foundations  of 
cement,  rocks,  cinderblocks,  or  similar 
materials.  Chimneys  must  be  of  cement. 
stone,  brick  masonry,  or  of  an  approved 
metal  type  and  shall  be  lined  with  fire 
resistant  brick  or  tile,  except  where  ap- 

-  proved  metal  types  are  used. 

b.  No  shacks  of  temporary  and  un- 
sightly nature  will  be  allowed.  The  use 
of  tar  or  composition  papers  for  general 
exterior  pxuposes  will  not  be  p)ermitted. 
No  trailers  or  other  portable  tj-pes  of 
houses  will  be  considered  as  being  part  or 
all  of  the  development  requirements. 

c.  Each  lessee  will  be  required  to  keep 
the  premises  in  a  neat  and  orderly  con- 
dition. Garbage  and  other  refuse  must 
be  disposed  of  by  burning  in  an  incinera- 
tor or  be  removed  at  regular  intervals  in 
accordance  with  local  standards  and 
practices.  Dumping  of  garbage  or  other 
refuse  in  the  Colorado  River  or  on  areas 
reserved  for  rights-of-way  is  prohibited. 

d.  Only  one  residence  building  per 
tract  will  be  permitted.  Buildings  other 
than  the  residence  shall  be  kept  to  a 

pilnifnnm 

e.  All  residential  buildings  shall  have 
not  less  than  400  scfuare  feet  of  floor 
space. 

f.  All  Biureau  of  Land  Management 
regulations  and  State  laws  as  to  fire 
prevention  must  be  observed.  Premises 
and  improvements  must  be  maintained 
In  a  fire-safe  condition  at  all  times. 
Each  lessee  will  be  required  to  take  all 
reasonable  precautions  to  prevent  and 
suppress  forest,  brush,  and  grass  fires. 
Debris  and  inflammable  material  will  be 
removed  or  burned  in  such  a  manner 
that  adjoining  properties  as  well  as  their 
own  will  not  be  endangered. 

g.  Buildings  and  other  improvements 
on  the  tracts  shall  be  set  back  a  mini- 
m\un  of  20  feet  from  exterior  boundaries 
of  rights-of-way  reserved  under  43  CFR 
257.17  (b).  Buildings  or  other  improve- 
ments shall  not  be  constructed  on 
rights-of-way  of  j-ecord  or  on  rights-of- 
way  reserved  under  43  CFR  257.17  (b». 

h.  Outdoor  toilets  must  be  located  a 
minimum  of  50  feet  from  the  building  or 
dwelling  and  at  least  50  feet  from  the 
boundary  of  the  area  reserved  for  right- 
of-way,  as  shown  on  the  unofiBcial  plat 
and  as  described  in  paragraph  4  above. 

8.  The  lands  are  now  open  to  filing  of 
drawing  entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veteran's  prefer- 
ence. In  brief,  persons  entitled  to  such 
preference  are  (a)  honorably  discharged 


veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  16.  1940; 
(b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans;  and  (o  with 
the  consent  of  the  veteran,  the  spouse 
of  living  veterans.  The  90  day  require- 
ment does  not  apply  to  veterans  who 
were  discharged  on  account  of  wounds 
or  disability  incurred  in  line  of  duty  or 
the  surviving  spouse  or  minor  children 
of  veterans  killed  in  line  of  duty.  Draw- 
ing E:ntry  Cards  tForm  4-775  >  are  avail- 
able upon  request  from  the  Land  Office 
Manager.  371  New  Custom  House,  P.  O. 
Box  1018,  Denver  1.  Colorado. 

Drawing  Entry  Cards  will  be  accepted 
if  filled  out  in  compliance  with  the  in- 
structions on  the  form  and  with  the 
above-named  official  prior  to  10:00  a.  m., 
July  22.  1958.  Drawing  Entry  Cards 
must  show  Small  Tract  Classification 
No.  24  in  the  space  provided.  A  draw- 
ing will  be  held  at  2:00  p.  m  ,  on  July  22, 
1958  in  Room  367,  New  Custom  House, 
Denver,  Colorado.  Any  persons  who  sub- 
mit more  than  one  card  will  be  declared 
ineligible  to  participate  in  the  drawing'. 
Tracts  will  be  assigned  to  entrants  in 
the  order  that  their  names  are  drawn. 
All  entrans  will  be  notified  of  the  results 
of  the  drawint:.  Successful  entrants 
will  be  sent  copies  of  the  lease  forms 
(Form  4-776 >.  with  instructions  as  to 
their  execution  and  return,  and  as  to 
payment  of  fees  and  rentals. 

9.  Ralph  S.  and  Lucille  S.  Hoerning, 
75  Emerson  Street,  Denver.  Colorado, 
claim  an  equity  in  a  cabin  and  other  im- 
provements on  lot  22,  Sec.  14.  T.  2  S..  R. 
85  W.,  Sixth  Principa'  Meridian.  In  the 
event  Mr,  and  Mrs.  Hoerning  are  not  the 
successful  drawee  for  this  tract,  they 
will  be  allowed  a  reasonable  period  of 
time  from  the  date  of  the  drawing  within 
which  to  remove  any  improvements 
that  can  be  removed  without  substantial 
damage  to  the  land  or  the  improve- 
ments. Any  other  person  acquiring  this 
lot  as  a  result  of  this  drawing  will  be 
required,  as  a  condition  precedent  to 
issuance  of  the  lease,  to  reimburse  Mr. 
and  Mrs.  Hoerning  for  the  reasonable 
value  of  all  the  permanent  improvements 
which  are  left  on  the  land  and  which  are 
of  value  to  persons  leasing  the  land. 
Proof  of  reimbursement  must  be  filed 
with  the  Land  Office  Manager.  Bureau  of 
Land  Management.  P.  O.  Box  1018,  371 
New  Custom  House.  Denver  1.  Colorado. 
In  the  absence  of  agreement  between 
the  lessee  of  the  tract  and  owner  of  the 
improvements,  the  Bureau  of  Land 
Management  will  detennine  the  fair  and 
reasonable  value  for  the  improvements 
upon  the  land  for  which  compensation 
mu.<;t  be  paid. 

10.  Inquiries  concerning  the.*;?  lands 
shall  be  addressed  to  the  Land  Office 
Manager.  371  New  Custom  House,  P.  O. 
Box  1018,  Denver  1.  Colorado. 

J    Elliott  H.all. 
Lands  and  Minerals  Officer. 

March  31,  1958. 

[P.   R.   Doc.    68-2609:    Filed,    Apr.    »,    1958; 
8  46  a.  m  J 
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[Classification  asj 

Colorado 

small  tract  CLASSinCATlON: 

SMALL  TRACT  OPCNQfQ 

1  Effective  immediately,  the  mM 
"disposition"  in  paragraph  1  of  TeSSi 
Register  Document  57-5324  appo^ 
on  page  4674  of  the  issue  of  July  2, 1||? 
is  hereby  amended  to  read  "lease  ud 
sale  for  residence  and  buslnea  pqr, 
poses". 

2.  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervinrof 
the  Bureau  of  Land  Management,  effee* 
tive  February  19,  1958  (23  P.  R.  lOH)  j 
hereby  open  the  following  deaetfbed 
lands  which  were  classified  by  CImji^b^^ 
tion  Order  No.  25,  dated  June  ll/lSl 
(22  F.  R.  4674)  to  small  tract  appUcattoQ 
by  the  filing  of  Veteran's  Drawing  briiy 
Cards,  under  the  Small  Tract  Aet  ct 
June  1,  1938  (52  Stat.  609;  43  U.  8.  C 
682a  >.  as  amended,  and  the  Act  of  Bq^ 
tember  27,  1944  ( 58  Stat.  747;  43  U,  8.  C 
279-284 ) ,  as  amended : 

New  Mexico  Princip.^l  Meridian,  CkiLOauo 
T  40N  .R   3E. 

Sec  33.  lots  2  to  41.  Inclusive,  In  th«MB)4 
SE'4  as  shown  on  supplemental  plat 
approved  February  21,  1968. 

Containing  30.93  acres  subdirlded  lute 
40  .small  tracts.  Lots  16,  28,  and  21  an 
covered  by  applications  from  iJenoota- 
titled  to  preference  under  43  CFB  2nj 
(a),  and  if  the  applicants  comj^  with 
the  regulations,  these  three  lots  will  mt 
be  subject  to  the  drawing. 

3.  These  lots  are  at  the  Junction  of  oO 
surfaced  State  Highway  149  and  U.  & 
Highway  160,  at  Baxterville  (now  Bootb 
Fork),  Colorado,  and  are  accessiide  tte 
year  round.  The  lots  are  relatiTCly  flit, 
with  a  few  native  shrubs,  graii  ad 
weeds.  There  are  no  trees  on  iny  of 
the  lots.  The  South  Fork  of  the  Bto 
Grande  River  crosses  lot  41.  Then  lit 
post  office,  service  station  and  stoni  Im- 
mediately ea.st  of  the  tract.  Del  Mort^ 
Colorado,  a  town  of  about  2000  pofxdi* 
tion  Is  16  miles  east.  Electricity  aai 
telephone  service  is  available.  CuItiMiij 
water  probably  can  be  developed  by  diflt« 
ing  wells.  The  lots  are  rect€ingular,«Bi 
vary  in  size  from  0.63  to  1.56  acrei.  it 
unofficial  plat  showing  the  locathm  of 
the  lots  can  be  obtained  by  writing  to  the 
Land  OfHce  Manager,  Bureau  of  ImM 
Management,  P.  O.  Box  1018,  871  Hn 
Custom  House,  Denver  1,  Colorada 

The  appraised  value  of  the  lots  fidei 
from  $500  to  $1000.  Advance  rental  te 
residence  sit^s  for  the  three-year  kMe 
period  varies  from  $75  to  $150.  lb* 
rental  for  lots  leased  for  busine«  pur- 
poses will  be  calculated  on  the  gnMi  fil» 
ume  of  business  in  accordance  with  Vbk 
schedule  on  the  reverse  side  of  the  leiM; 
Form  4-776.  The  lots  will  be  leased  tad 
sold  subject  to  all  rights-of-way  of 
ord,  and  rights-of-way  for  rcwds 
public  utilities,  in  accordance  with  TW> 
43  CFR  257.17  (b)  will  be  reeerfed  m 
described    below.    Such    rlghts-Oif-w«l 
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-^  be  utilized  by  the  Federal  Govern- 
2l  the  State  of  Colorado,  or  Rio 
IZto  County,  or  by  any  agency 
^^tot.  All  minerals  will  be  reserved  to 
Ununited  States. 
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lOorered  by  af)[ili''atiotis  from  per.soiis  entitled  to 
H^VOK  under  4:i  CKU  257.5  (uK 

i  LeaMs  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option  to 
imrchase  in  accordance  with  43  CFR 
IS1.13.  Lessees  who  comply  with  the 
teneral  terms  and  conditions  of  their 
kaes  will  be  permitted  to  purchase  their 
tncts  at  the  price  indicated  above,  pro- 
TkUng  that  during  the  period  of  their 
hues  they  either  (a)  comply  with  the 
taprovement  requirements  as  set  forth 
in  this  opening  order  under  paragraph  6 
tad  those  shown  on  the  reverse  side  of 
tbe  offer  to  lease  and  lease  Form  4-776 
or  (b)  file  a  copy  of  an  agreement  in  ac- 
cordance with  43  CFR  257.13  td). 
Lewes  will  be  renewable  at  the  discre- 
tion of  the  Bureau  of  Land  Management 
iDd  the  renewal  lease  will  be  subject  to 
wch  terms  and  conditions  as  are  deemed 
iweBsary  in  the  hght  of  the  circum- 
rtances  and  regulations  existing  at  the 
ttae  of  renewal.  However,  a  lease  will 
Dot  he  renewable  unless  failure  to  con- 
<njct  the  required  improvements  is 
J»tifled  under  the  circumstances  and 
BBO-renewal  would  work  an  extreme 
'■wtohlp  on  the  lessee. 

5.  Persons  who  have  previously  ac- 
Wfred  a  tract  under  the  Small  Tract  Act 
•re  not  qualified  to  secure  a  tract  at  the 
*»wta«  unless  they  can  make  a  showing 
•Uafactory  to  the  Bureau  of  Land  Man- 
•Waent  that  the  acquisition  of  another 
te*ct  la  warranted  in  the  circumstances. 

1.  The  improvements  referred  to  in 
5»««raph  4  must  conform  with  health. 
No.  71-^-« 


sanitation  and  construction  requirements 
of  local  ordinances  and  must  in  addition 
meet  the  following  standards: 

a.  Buildings  on  these  lots  shall  be  con- 
structed of  new  and  substantial  materials 
set  on  adequate  foundations  of  cement, 
rocks,  cinderblocks,  or  similar  materials. 
Chimneys  must  be  of  cement,  stone,  brick 
masonry,  or  of  an  approved  metal  type 
and  shall  be  lined  with  fire  resistant 
brick  or  tile,  except  where  approved  metal 
types  are  used. 

b.  No  shacks  of  temfwrary  and  un- 
sightly nature  will  be  allowed.  The  use 
of  tar  or  composition  papers  for  general 
exterior  purposes  will  not  be  permitted. 
No  trailers  or  other  portable  types  of 
houses  will  be  considered  as  being  part 
or  all  of  the  development  requirements. 

'  c.  Each  lessee  will  be  required  to  keep 
the  premises  in  a  neat  and  orderly  con- 
dition. Garbage  and  other  refuse  must 
be  disposed  of  by  burning  in  an  incinera- 
tor or  be  removed  at  regular  intervals  in 
accordance  with  local  standards  and 
practices. 

d.  Only  one  residence  building  will  be 
permitted  per  lot.  Buildings  other  than 
the  residence  shall  be  kept  to  a  minimum. 

e.  All  residential  buildings  shall  have 
not  less  than  500  square  feet  of  floor 
space. 

f.  All  Bureau  of  Land  Management 
regulations  and  State  laws  as  to  fire  pre- 
vention must  be  observed.  Premises  and 
improvements  must  be  maintained  in  a 
fire-safe  condition  at  all  times.  Each 
lessee  will  be  required  to  take  all  rea- 
sonable precautions  to  prevent  and  sup- 
press forest,  brush  and  grass  fires.  De- 
bris and  inflammable  material  will  be 
removed  or  burned  in  such  a  manner  that 
adjoining  properties  as  well  as  their  own 
will  not  be  endangered. 

g.  Buildings  or  other  improvements  on 
the  lots  shall  be  set  back  a  minimum  dis- 
tance of  20  feet  from  rights-of-way. 

h.  No  buildings  shall  be  constructed  on 
areas  reserved  for  rights-of-way  as 
described  in  the  order  of  classification 
and  terms  of  the  lease. 

i.  All  residence  sites  must  have  ade- 
quate sanitary  facilities  to  conform  with 
state,  county,  and  local  laws  and  ordi- 
nances. Outdoor  toilets  must  be  located 
a  minimum  of  50  feet  from  the  building 
or  dwelling.  The  toilets  must  be  fully 
enclosed  and  of  substantial  construction 
and  contain  a  pit  and  cover  for  the  seat. 
The  depth  of  the  pit  shall  not  be  less 
than  6  feet  below  ground  level.  In  the 
case  of  inside  toilets,  disposal  of  waste 
should  be  by  means  of  septic  tanks  or 
cesspools. 

j.  Buildings  or  other  improvements  .on 
the  lots  adjoining  U.  S.  Highway  160  and 
State  Highway  149  shall  be  set  back  a 
minimum  distance  of  30  feet  from  the 
boundaries  of  the  highway  rights-of-way. 

k.  Road  approaches  to  the  tracts  from 
U.  S.  Highway  160  and  State  Highway 
149  must  be  in  accordance  with  the  reg- 
ulations-and  standards  of  the  Colorado 
State  Highway  Department  as  to  loca- 
tion, borrow  pits  and  other  requirements. 

1.  Roofs  should  be  of  sufficient  pitch 
and  adequate  construction  to  support 
heavy  snow  incident  to  the  area.  Gable- 
type  or  similar  roofs  witti  Vi  pitch  ar© 
acceptable. 


7.  The  lands  are  now  open  to  filing  of 
drawing  entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veteran's  prefer- 
ence. In  brief,  persons  entitled  to  such 
preference  are  (a)  honorary  discharged 
veterans  who  served  in  the  armed  forces 
of  the  United  States  for  a  period  of  at 
least  90  days  after  September  16,  1940; 
(b)  surviving  spouse  or  minor  orphan 
children  of  such  veterans;  and  (c)  wlUi 
the  consent  of  the  veteran,  the  spouse  of 
living  veterans.  The  90-day  require- 
ment does  not  apply  to  veterans  who 
were  discharged  on  accoimt  of  wounds 
or  disability  incurred  in  the  line  of  duty 
or  the  surviving  spouse  or  minor  children 
of  veterans  killed  in  the  line  of  duty. 

Drawing  entry  cards  (Form  4-775)  are 
available  upon  request  from  the  Land 
Office  Manager,  Bureau  of  Land  Manage- 
ment, P.  O.  Box  1018,  Room  371.  New 
Custom  House,  Denver  1.  Colorado. 
Drawing  entry  cards  will  be  accepted  if 
filled  out  in  compUance  with  the  instruc- 
tions on  the  form  and  filed  with  the 
above-named  official  prior  to  10:00  a.  m., 
on  July  23,  1958.  Drawing  entry  cards 
must  show  Small  Tract  Classification  No. 
25  in  the  space  provided.  A  drawing  will 
be  held  on  July  24,  1958  at  2:00  p.  m..  In 
Room  367,  New  Custom  House,  Denver, 
Colorado.  Any  person  who  sutmiits  more 
than  one  card  will  be  declared  ineligible 
to  participate  in  the  drawing.  Tracts 
will  be  assigned  to  entrants  in  the  order 
that  their  names  are  drawn.  All  en- 
trants will  be  notified  of  the  results  of 
the  drawing.  Successful  entrants  will  be 
sent  copies  of  the  lease  forms  (Form  4- 
776) ,  with  instructions  as  to  their  execu- 
tion and  return  and  as  to  payment  of  f  e^ 
and  rentals. 

8.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Land  Office  Manager. 
Bureau  of  Land  Management,  371  New 
Custom  House,  P.  O.  Box  1018,  Denver  I, 
Colorado. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

April  1, 1958. 

[F.    R.    Doc.    58-2610;    Piled,    Apr.    9.    1958; 
8:46  a.  m.| 


Idaho 

notice    of    proposed    withdrawal    akb 
reservation  of  lands 

April  3,  1958. 

Bureau  of  Sport  Fisheries  and  Wild- 
life has  filed  an  application,  Serial  No. 
Idaho  08069,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  Public  Land 
Laws  and  General  Mining  Laws,  but  not 
the  Mineral  Leasing  Laws.  The  appli- 
cant desires  the  land  for  a  wildlife  man- 
agement area. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management^ 
Department  of  the  Interior,  P.  O.  Box 
2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  pubUo 
hearing  will  be  held  at  a  convenient  tlm» 
and  place,  which  will  be  announced. 


: 


The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Fkdxkal  Rxgistir.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

BoiBz  MixmiAN.  Idaho 

T.  6  N.,  R.  38  E.. 

Sec.  35.  SEV4NEV4. 
T:  5  N..  R.  37  E.. 

Sec.  6.  Lota  1,  2,  3.  ■*.  S'4N'i.  SE'^,  lylnj? 
west  of  the  Union  Paclflc  Railroad  right- 
of-way; 
Sec.  6.  Lots  1.  2.  3; 
Sec.  16,  EM.NW,4. 
T.  «  N..  R.  37  E.. 
Sec.  31; 

Bee.   32,   that   portion    lying   west    of   the 
Union    Paclflc    Railroad    right-of-way. 

This  area  Includes  1.503.32  acres. 

J.  R.  Penny". 
State  Supervisor. 

[P.    R.    Doc.    58-2611;    Filed.    Apr.    9,    1958; 
8:46  a.  ml 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Carl  M.  Vuckel 

statchent  of  changes  in  financul 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  E>e- 
cember  3.  1955,  20  F.  R.  8942;  January 
13.  1956.  21  F.  R.  273;  April  25.  1956.  21 
F.  R.  2666;  September  27,  1956.  21  F  R. 
7419;  April  4.  1957,  22  F.  R.  2257;  Octo- 
ber 10,  1957.  22  P.  R.  8072. 

A.  Deletions:  None. 

B.  Additions;  ChampUn  Oil. 

This  statement  is  made  as  of  March 
16,  1958. 

Dated:  March  16,  1958. 

Carl  M.  Vuckel. 

[P.    R.    Doc.    58-2605;    Filed.    Apr.    9,    1958; 
8.45  a.  m  I 


[Dept.  Order  159,  Revised) 
Orncx  OF  International  Trade  Fairs 

ORGANIZATION   AND  FUNCTIONS 

The  material  appearing  in  22  F.  R. 
1303-1304  of  March  1.  1957  is  superseded 
by  the  following : 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  redefine  the  organization 
and  functions  of  the  OfBce  of  Interna- 
tional Trade  Pairs.  * 

Sec  2.  Organization.  .01  The  Office 
of  International  Trade  Pairs  is  a  con- 
stituent unit  of  the  Office  of  the  Secre- 
tary and  is  headed  by  a  Director  who 
reports  to  the  Assistant  Secretary  of 
Commerce  for  International  Affairs. 

.02  The  Office  of  International  Trade 
Pairs  consists  of  the  following  organiza- 
tion units: 


•^        NOTICES 

1.  The  Office  of  the  Director — 
Deputy    Director,    Executive    Officer. 

Public  Information  Staff.  Theme  Devel- 
opment Staff. 

2.  The  Office  of  the  Assistant  Director 
for  Operations — 

Industry  Relations  Staff,  Design  and 
Construction  Division.  Procurement  and 
Transportation  Division.  Exhibit  Opera- 
tions Division. 

.03  In  order  to  facilitate  the  conduct 
of  activities  relating  to  design,  procure- 
ment and  storage,  the  Office  of  Interna- 
tional Trade  Fairs  may  maintain  offices 
in  such  locations  as  the  Director  and  As- 
sistant Secretai-y  for  International 
Affairs  may  deem  appropriate. 

Sec.  3.  Delegation  of  authority.  .01 
Subject  to  such  policies  and  limitations 
as  the  Secretary  of  Commerce  may  pre- 
scribe, the  Director  of  the  Office  of  Inter- 
national Trade  Fairs  shall  perform  the 
functions  and  exercise  the  power  and  au- 
thorities relating  to  U.  S.  participation 
in  international  fairs  and  expositions  in- 
cluding trade  and  indu.^trial  fairs  and 
other  demonstrations  of  U.  S.  industrial 
accomplishments,  vested  in  the  Secretary 
of  Commerce  by  the  International  Cul- 
tural Exchange  and  Trade  Fair  Partici- 
pation Act  of  1956.  84th  Congress,  Sec- 
ond Se.^sion,  (70  Stat.  778'  and  Executive 
Order  No.  10716  of  June  17.  1957;  and 
relating  to  the  promotion  of  interna- 
tional trade  through  other  international 
trade  fair  activities  as  authorized  by  the 
act  of  February  14,  1903  ^32  Stat.  826'. 

.02  The  Director  of  the  Office  of  In- 
ternational Trade  Fairs  may  redelegate 
any  power  or  authority  conferred  to  him 
by  this  order  to  any  officer  of  the  Office 
of  International  Trade  Fairs  to  be  ex- 
ercised in  accordance  with  such  condi- 
tions and  limitations  as  he  may 
prescribe. 

Sec.  4.  Objective  and  general  func- 
tions. The  objective  of  the  Office  of 
International  Trade  Fairs  is  to  demon- 
strate to  people  of  other  countries,  in  a 
dramatic  and  effective  manner  the  ex- 
cellence of  our  free  enterprise  system  as 
reflected  in  our  products  and  other  eco- 
nomic and  industrial  accomplishments, 
and  to  strengthen  the  ties  which  unite 
the  United  States  with  other  nations  by 
participation  at  international  trade  fairs 
and  expositions.  To  this  end  the  Office 
shall: 

1.  Coordinate,  plan,  design,  establish 
and  operate  United  States  exhibits  and 
joint  Government  industry  exhibits  at 
.selected  international  trade  fairs  abroad 
for  the  purpose  of  displaying  official  in- 
terest in  such  fairs  and  strengthening 
total  United  States  participation  in  spe- 
cific events; 

2.  Cooperate  with  United  States  busi- 
ness and  industry  to  stimulate  a  wider 
use  of  the  international  trade  fair  abroad 
as  a  medium  for  the  promotion  of  com- 
merce and  for  the  maintenance  of  United 
States  prestige  abroad,  and  encourage 
and  facilitate  the  display  of  American 
products  at  such  international  trade 
fairs;  and 

3.  Encourage  private  individuals,  firms 
and  other  groups  to  make  contributions 
of   fimds,    property    and    services,    and 


■  r 


otherwise  to  participate  in 
national  trade  fair  activities.' 

Sec.  5.  Duties  and  rt 
.01  The  Director  is  respoM«ite"^^JJ 
development  and  direction  of  Oke  imZ 
grams  of  the  Office  of  IntetlMt^^ 
Trade  Fairs  and  all  operaticms  u^i! 
ministrative  activities  thereunder.  'SaL 
Office  of  the  Director  includes'    * 

1  The  Deputy  Director  who  aha  k- 
the  chief  operating  aid  to  the  DtpTf? 
and  shall  assist  in  the  direction  i^J 
operations  of  the  Office  of  IntemtttauS 
Trade  Fairs,  act  for  the  Director  taul 
absence,  and  perform  such  other  dn£ 
as  the  Director  may  assign; 

2  The  Executive  Officer  who  shall  as. 
sist  the  Director  in  fulfilling  his  rsmh. 
sibilities  for  administrative  efflcieacTsM 
economy  in  the  operations  of  the  n^ 
To  this  end,  he  shall  be  respoiMlUe  for 
administrative  management,  and  badnt 
fiscal,  and  personnel  admlnlsfHSta 
The  Executive  Officer  shall  adTiae  «ltb 
the  heads  of  appropriate  offices 
to  the  A.ssistant  Secretary  of 
for  Administration,  on  over -all  __ 
ment  and  related  matters  which 
affect  the  efficient  conduct  of  the  fS^ 
of  International  Trade  Pairs,  and  *^i 
secure  all  necessary  administrattn  and 
office  services  through  such  ofllcci. 

3  The  Public  Information  Steff 
which,  subject  to  the  provision  <rf  D». 
partment  Order  No.  138.  shall  prnvs 
news  releases  and  maintain  llaiaon  vtth 
the  daily  and  trade  press  and  other 
media  of  public  communication  *nd«h^ 
make  available  to  the  public  currot  IB- 
formation  on  the  operations  of  thelhule 
Fair  Program;  and 

4  The  Theme  Development  Staff 
whose  principal  function  shall  batons- 
velop  the  objectives  and  general  eailail 
of  proposed  United  States  exhibits  apd 
Government  sponsored  industry  nhflih 
in  consideration  of  the  political,  m»> 
nomic  and  commercial  objectiYes  «( tfes 
United  States  in  the  sponsor  countiy.  b 
this  connection  it  shall  be  responaibiate 
assembling  and  analyzing  all  pertiaat 
Information  necessary  for  the  ■»b»fithii 
of  appropriate  themes  and  contents  si 
the  United  States  exhibit  at  aU  fata  in 
which  the  Office  participates.  T»  this 
end  the  staff  shall  advise  with 
and  area  specialists  in  the 
State,  Agriculture  and  other 
States  Government  Departments,  __. 
bassies.  United  States  Infoniattal 
Agency  Staff  and  other  sources  as  IM| 
be  appropriate. 

.02  The  Assistant  Director  for  OfMi- 
tions  shall  be  responsible  for  the  pn^lSI* 
tion  of  the  theme  objectives  into  ths 
visual  presentation  and  the  preparattMl 
and  effective  staging  of  United  States Sl- 
hibits  at  international  trade  fairs,  la 
shall  also  be  responsible  for  the  coopMa 
management  of  exhibit  operations  W 
eluding  design,  specific  content,  SSO* 
struction,  mounting  of  supporting  di- 
plays.  and  managing  and  strlUng  tks 
exhibit.  He  ."^hall  be  responsible  to  tt» 
Executive  Officer  for  the  proper  esBBt" 
tion  of  approved  budgetary  plans  gown- 
ing those  operations  under  his  dlnettti 
and  supervision  including  the  operatlflBl 
of  the  Industry  Relations  Stall,  the  Di- 


I  April  10,  1958 

^  (jwntruction,  the  Procurement 

^tkaafiiortatlon.  and  the  Exhibit  Op- 

■    1  Divisions  whose  functions  are  as 


1  Tbe  Industry  Relations  Staff  shall 
M  MBODliblc  for  promoting  a  wider  un- 
^r^lfZune  of  trade  fairs  on  the  part 
JaSHtV*^  stimulating  interest  in  and 
MrtWrrr^"'^  greater  participation  by  in- 
•^  jn  Interdational  trade  fairs ;  en- 
the  cooperation  of  industry  in 
to 'achieve  maximum  effectiveness 
ta^  Oovemment's  efforts  in  the  Trade 
^Pitieram;  directing  the  preparation 
T^gBpblets  and  other  informational 
Z-|^iHF<oi«  which  set  forth  the  advantages 
zT^OMtay  of  its  p>articipation  in  the 
!fgMin  including  the  development  of 
SS*n  commerce;  and  through  continu- 
al tup  level  contact  with  industry,  trade 
gjp<itttttftng.  etc.,  providing  the  Procure- 
■Mpt  And  Transportation  Division  with 
Bhrmntl'"'  on  outstanding  exhibit  items 
gid.  where  necessary,  assisting  in  obtain- 
M  tbeoe  items. 

1  The  Design  and  Construction  Divi- 
^  yhaii  be  resix>nsible  for  plans,  de- 
jjpM^  ipeclflcations.  and  construction  of 
dbibit  buildings  and  displays ;  the  prep- 
lation,  as  appropriate,  of  bid  specifica- 
tmi  for  and  recommending  award  of 
dMifD  and  construction  contracts:  the 
^gpottion  and  review  of  perfoimance 
lader  contracts:  and  the  selection  and 
plieement.  as  appropriate,  of  exhibit  and 
A^ilAy  materials. 

S  The  Procurement  and  Transporta- 
tioD  Division  shall  be  responsible  for 
ipcolDg  exhibit  and  display  materials 
miopriate  to  the  approved  theme  of 
iki  United  States  exhibit;  procuring 
ttoougfa  direct  contact  with  industrial 
lod  business  concerns  specific  items  of 
equtpnent  necessary  for  use  in  any  as- 
piet  of  the  exhibit  by  loan,  gift  or  pur- 
dMe;  maintaining  the  necessary  control 
tf  an  property  used  at  exhibits ;  and 
mtaclng  for  the  disposition  of  such 
■rteilaXs  at  the  termination  of  the  fair. 
TWs  Division  shall  also  be  responsible 
Ivttttmost  expeditious  and  economical 
iWMPortatlon  of  materials  fiom  their 
to 'and  from  the  fair  sites  and  for 
proper  safeguarding  of  all  equip- 
itand  materials  during  shipment  and 


itmce. 
4  The 


4  The  Exhibit  Operations  Division 
ttm  be  responsible  for  the  conduct  of 
il  overseas  exhibit  operations  and  the 
■HMgement  of  the  exhibit  at  the  fair 
ik.  In  the  exercise  of  this  responsi- 
MMr  the  Division  shall  select,  train  and 
fnilBh  properly  qualified  Exhibit  Man- 
Wn  and  Assistant  Exhibit  Managers; 
AiO  provide  necessary  iiifonriational 
Mterials  and  shall  develop  appropriate 
■d  specific  instructions  on  all  aspects 
tfttw  Exhibit  Manager's  xtivities  over- 
■•B  including  but  not  limited  to  in- 
fenattion  and  instructions  concerning 
Ifcsl  (^Jcrating  characteristics,  avail- 
*fitty  of  local  skills,  contracting  for 
Pnonal  and  other  services,  exhibit 
■Ution.  availability  of  materials  and 
■PpUes,  identification  of  local  contacts 
•tth  Qovernmental  officials  and  United 
|*jtos  Industry,  management  and  con- 
W  over  the  overseas  budget,  striking 
^  exhibit,  and  the  sale,  storage,  return 


FEDEtAt  lEOISTER 

or  other  disposal  of  exhibit  and  display 
materials. 

EffecUve  date:  March  14, 1958. 

[seal]  Sinclau  Weeks, 

Secretary  ofCommerce. 

[F.    R.    Doc.    58-2631;    Piled.    Afw.    9.    1958; 
8:51a.  m.) 
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(Dept.  Order  86.  Amdt.  4] 

Assistant  Administhator   for  Airspace, 
Civil  Aeronautics  Administration 

sxrriEs  AND  responsibilities 

The  material  appearing  in  21  P.  R. 
7027-7030  of  September  19,  1956;  22  F.  R. 
2017-2018  of  March  27,  1957;  22  F.  R. 
4257-4258  of  June  15,  1957 ;  and  23  P.  R. 
403  of  January  22,  1958,  is  further 
amended  as  follows: 

The  purpose  of  this  amendment  is  to 
provide  for  tiie  establishment  of  the  po- 
sition of  Assistant  Administrator  for 
Airspvace  as  a  principal  oflBcer  in  the 
Office  of  the  Administrator.  Department 
Order  No.  86  (Amended)  of  July  1,  1956, 
is  further  amended  by  adding  subsection 
4  to  section  5.02  to  read  as  follows: 

4  The  Assistant  Administrator  for 
Airspace  assists  the  Administrator  and 
Deputy  Administrator  in  all  matters  per- 
taining to  the  use  of  the  navigable  air- 
space and  the  adjudication  of  airspace 
problems. 

Effective  date:  March  19,  1958. 

fsEALl  Sinclair  Weeks, 

Secretary  of  Commerce. 

|F.    R     Doc.    58-2632;    Filed.    Apr.    9,    1958; 
8:51  a.  m] 


I  Dept.  Order  91,  Revised] 

Weather  Bureau 

organization  and  functions 

The  material  appearing  in  21  P.  R. 
1392-94  of  March  2,  1956,  is  superseded 
by  the  following: 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  describe  the  organiza- 
tion and  define  the  functions  of  the 
Weather  Bureau. 

Sec.  2.  Organization.  .01  The 
Weather  Bureau,  established  by  the  Act 
of  October  1,  1890  (26  Stat.  653;  15 
U.  S.  C.  311),  is  a  primary  organization 
unit  within  and  under  the  jurisdiction 
of  the  Department  of  Commerce.  The 
Bureau  shall  be  headed  by  a  Chief  of 
Bureau  appointed  by  the  President  with 
the  advice  and  consent  pf  the  Senate. 
The  Chief  of  Bureau  shall  report  and 
be  immediately  responsible  to  the  Un- 
der Secretary  of  Commerce  for  Trans- 
portation. 

.02  The  Weather  Bureau  shall  be 
constituted  as  follows: 

Chief  of  Bureau. 

Deputy  Chief  of  Bureau. 

Assistant  Chief  for  Technical  Services — 

Forecasts  and  Synoptic  Reports  Division, 
Observations  and  Station  Facilities  Division. 
Hydrologlc  Services    Division,   Instrumental 


Kngtneftrlng  Division.  District  Metaorolcfteal 
Offices. 
Assistant  Chief  for  Admlnistntion — 
Budget  and  Ifanagemcnt  Divlalaii,  Feraoo* 
nel    Management    Division.    Admlnlstratlv* 
Operations  Division.  Public  InformattoD  Oo« 
ordlnator.  Regional  AdmlnlstratlTe  nillras. 
Assistant  Chief  for  Program  Planning. 
Coordinator  of  International  Activltlfls. 
Director,  Office  of  Climatology.         •• 
Director,  Office  of  Meteorological  Beaeareh.  - 
Director,  Pbysjcal  Science  Laboratory. 
Director,  National  Meteorological  Center. 
Field  Offices. 

Sec.  3.  Delegation  of  autkoritv.  -61 
Pursuant  to  the  authority  vested  to  the 
Secretary  of  Commerce  by  law  and  sub- 
ject to  such  policies  and  directives  as  the 
Secretary  of  Commerce  may  prescribe, 
the  Chief  of  Bureau  is  hereby  authorteed 
to  perform  .the  functions  and  exercise 
the  authority  of  the  Secretary  of  Com- 
merce under  existing  and  subsequent 
legislation  relating  to  the  functions  as- 
signed in  this  order  including  but  not 
limited  to  TiUe  15.  Chapter  9.  United 
States  Code ;  Section  803.  Chapter  601  at 
the  act  of  June  23. 1938  (52  Stat.  1014;  49 
U.  S.  C.  603) ;  the  International  Aviation 
Facilities  Act  (62  Stat.  450;  40  U.  S.  C. 
1 151  et  seq.) ;  and  the  act  of  June  16. 1948 
(15  U.  S.  C.  313  note.  62  Stat  470) . 

.02  The  Chief  of  the  Weather  Bureati 
may  redelegate  and  authorise  the  succes- 
sive redelegation  of  the  authority  granted 
herein  to  any  .employee  of  the  Weather 
Bureau  and  may  prescribe  such  limita* 
tions,  restrictions,  and  conditions  in  the 
exercise  of  such  authority,  as  he  deems 
appropriate. 

Sec  4.  General  functions.  .01  The 
Weather  Bureau  provides  the  national 
meteorological  service,  which  Includes 
the  preparation  and  distribution  of  fore- 
casts and  warnings  of  general  weather 
conditions  and  of  severe  storms  and 
floods,  the  collection  and  dissemination 
of  weather  information,  the  development 
of  improved  applications  of  meteorologi- 
cal data,  and  research  directed  toward 
a  better  tmderstanding  of  the  atmos- 
phere. In  performing  these  functions 
the  Bureau: 

1  Makes  observations  and  measure- 
ments of  atmospheric  phenomena  in 
order  to  establish  a  ^rm  scientific  basis 
for  all  meteorological  activities; 

2  Prepares  and  distributes,  to  the 
public  and  other  <3ovemment  agencies, 
forecasts  of  general  V7eather  conditions 
and  warnings  of  severe  storms  and  other 
adverse  weather  conditions,  for  ttie  pro- 
tection of  life  and  property  and  for  the 
economic  benefit  of  the  nation; 

3  Collects,  tabulates,  analyzes,  and 
publishes  records  of  temperature,  rata- 
f all.  and  other  climatic  elements  for  the 
United  States,  the  oceans,  suod  certain 
foreign  areas;  develops  applications  of 
climatology  for  agriculture,  industry, 
commerce  and  other  aspects  of  the  na- 
tional economy; 

4  Maintains  a  constant  watch  over 
river  stages  and  those  weather  condi- 
tions which  produce  floods;  provides 
warnings  of  impending  floods.  In  addi- 
tion to  regular  forecasts  of  river  stages 
for  navigation  and  of  seasonal  water 
supply;  participates  with  pther  Federal 
agencies  in  hydrometeorological  Investi- 
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cations  for  the  overall  planning  and  de< 
velopment  of  water  resources; 

5  Participates  actively  in  the  World 
Meteorological  Organization  for  the  de- 
yelopznent  and  operation  of  a  basic  in- 
ternational meteorological  reporting 
network,  the  maintenance  of  observa- 
tional standards,  the  coordination  of  in- 
ternational exchanges  of  meteorological 
data,  and  the  promotion  and  develop- 
ment of  meteorological  science; 

6  Conducts  research  on  the  physical 
processes  In  the  atmosphere,  circulation 
patterns,  improved  techniques  in 
weather  forecasting,  and  other  aspects 
of  the  meteorological  science ;  encourages 
research  by  universities  through  con- 
tractual arrangements  for  the  solution 
of  specific  meteorological  problems;  and 
participates  with  other  Federal  agencies 
in  the  coordination  of  meteorological  re- 
search by  the  Government. 

Skc.  5.  Functions  of  the  Office  of  the 
Chief  of  Bureau.  .01  The  Chief  of 
Bureau,  in  conformity  with  the  policies 
and  directives  of  the  Secretary  of  Com- 
merce, determines  the  policies  of  the 
Weather  Bureau  and  directs  the  devel- 
opment and  execution  of  its  programs. 

.02  The  Deputy  Chief  of  Bureau,  i.s 
the  principal  assistant  to  the  Chief  of 
Bureau  and  shares  with  him  generally 
in  the  direction  of  the  Bureau.  In  the 
absence  of  the  Chief,  the  Deputy  as- 
sumes the  duties  and  responsibilities  of 
the  Chief  of  Bureau. 

.03  The  Assistant  Chief  for  Technical 
Services  is  the  principal  advisor  to  the 
Chief  of  Bureau  in  all  matters  pertaining 
to  Technical  Program  Operations  and 
is  responsible  for  the  development  and 
conduct  of  programs  in  the  fields  of  fore- 
casting, observations,  synoptic  meteorol- 
ogy, hydrology,  instrumental  engineerine, 
communications,  and  station  facilities. 
The  Assistant  Chief  for  Technical  Serv- 
ices exercises  direction  and  coordination 
over  the  policies  and  programs  of  the 
Forecasts  and  Synoptic  Reports  Division. 
Observations  and  Station  Facilities  Divi- 
sion, Hydrologic  Services  Division.  In- 
strumental Engineering  Ehvision.  and  the 
District  Meteorological  OflBces.  In  addi- 
tion, he  is  responsible  for  such  special 
projects  as  polar  operations  and  related 
activities. 

.04  The  Assistant  Chief  for  Adminis- 
tration is  the  principal  advisor  to  the 
Chief  of  Bureau  in  all  matters  pertaining 
to  administration  and  management  and 
is  responsible  for  the  planning  and  op- 
erations in  these  areas  with  particular 
reference  to  budget,  fiscal,  personnel,  or- 
ganization, administrative  management. 
coordination  and  planning,  general  serv- 
ices, information  and  security.  The 
Assistant  Chief  for  Administration  exer- 
cises direction  and  coordination  over  the 
policies  and  programs  of  the  Budget  and 
Management  Division.  Personnel  Man- 
agement Division,  Administrative  Opera- 
tions Division.  Public  Information 
Coordinator,  and  the  Regional  Adminis- 
trative Ofilces. 

.05  The  Assistant  Chief  for  Program 
Planning  is  the  principal  advisor  on  pro- 
gram development,  coordination  and 
evaluation.  He  is  responsible  for  tech- 
nical program  planning,  domestic  and 
International;  the  development,  in  keep- 


ing with  known  and  anticipated  operat- 
ing requirements  and  responi>ibilities.  the 
long-range  plans  for  the  Bureau;  the 
conduct  of  planning  activities  not  spe- 
cifically or  exclusively  the  responsibility 
of  any  one  program  office;  top-level  liai- 
son with  external  planning  groups,  and 
special  staff  assistance  to  the  Office  of 
the  Chief  of  Bureau. 

.06  The  Coordinator  of  International 
Activities  acts  as  advisor  to  the  Chief  of 
Bureau  on  the  preparation,  coordination 
and  presentation  of  the  position  of  the 
United  States  Government  with  respect 
to  participation  and  contribution  to  in- 
ternational cooperative  meteorological 
activities. 

.07  In  the  absence  of  the  Chief  of 
Bureau,  the  Acting  Chief  of  Bureau  is 
automatically  the  first  official  available 
in  the  sequence  listed  in  subsections  5  02, 
5.03.  5.04,  and  5.05.  above. 

Sec.  6.  Research  and  development 
functions.  .01  The  Office  of  Clima- 
tology, headed  by  a  Director  who  reporUs 
and  is  responsible  to  the  Chief  of  Bureau, 
formulates  and  conducts  all  phases  of 
national  climatological  research  pro- 
grams and  research  and  development 
programs  in  the  field  of  global  clima- 
tology. It  develops  and  studies  new  con- 
cepts and  principles  involved  in  the  col- 
lection, analysis,  storage,  summarization, 
and  utilization  by  the  national  economy 
of  climatological  data  and  is  responsible 
for  designing  national  climatological  pro- 
grams to  meet  the  present  and  future 
requirements  of  the  agricultural,  indus- 
trial, scientific,  military,  and  commercial 
activities  of  the  nation  includintr  the 
United  States  territories.  Trust  Terri- 
tories, and  foreign  areas  of  national  in- 
terest. In  addition,  the  Office  of  Clima- 
tology maintains  a  central  repository  of 
weather  records  from  the  United  States 
and  foreign  sources  and  determines  the 
kinds  of  meteorological  data  to  be  col- 
lected; the  form  and  mode  of  retention; 
and  the  numbers  and  types  of  summari- 
zations,  tabulations,  correlations,  and 
other  statistical  treatments  most  valu- 
able for  propram  needs. 

.02  The  Office  of  Meteorolocical  Re- 
search, headed  by  a  Director  who  reports 
and  is  responsible  to  the  Chief  of  Bureau, 
plans  and  leads  research  directed  toward 
discovery  and  interpretations  of  new 
concepts,  principles,  and  methods  con- 
cerning forecasting  and  related  activi- 
ties. It  conducts  research  in  the  fields 
of  physical  and  dynamical  meteorology, 
especially  meteorological  physics  of  the 
high  atmospheres.  In  addition,  the  Of- 
fice of  Meteorological  Research  coordi- 
nates forecasting  rest>arch  projects 
within  the  Bureau ;  develops  cooperative 
research  projects  with  agencies  outside 
the  Bureau;  tests  and  evaluates  new  or 
modified  methods  of  forecasting:  and 
edits  the  various  scientific  publications 
of  the  Bureau. 

.03  The  Physical  Science  Laboratory, 
headed  by  a  Director  who  reports  and  is 
responsible  to  the  Chief  of  Bureau,  plans 
and  leads  basic  laboratory  type  research 
programs  directed  at  obtaining  a  better 
understanding  of  the  fundamental  phys- 
ical processes  responsible  for  weather 
phenomena.  It  conducts  research  stud- 
ies of  stability  of  cloud  elements,  molecu- 


lar  structure   of    water  In  Itg 
states,  conversion  of  heat  to  Uki 
electrical  energy,  and  the  orl«ln. 
tude  and  periodicity  of  terroSff  .«^ 
extra-terrestrial  radiations    InaStaSS  « 
the  Physical  Science  Laboratorr^SS!:   J 
new  methods  and  devices  for  UieS?  J 
urement  and  evaluation  of  basic  Di»2l!t' 
properties     of     atmospheric    t£S!£  *- 
studies  the  electrical  properUw^ff 
water   droplets,    and    ice  crystal  ^2 
actual  and  simulated  conditions  in  «£ 
to  determine  in  quantitative  tenns  tt2  ' 
relations  to  basic  weather  rrocanu^"'  < 
makes  quantitative  physical  anahv^  ' 
clouds,  particularly  in  relationtoiSiBr '' 
ity.  growth,  and  capacity  for  ice  ^^^ 
tion. 
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ter,  headed  by  a  Director  who  .- 

and  is  responsible  to  the  Chief  of  BmS 
provides  for  the  gradual  and  QrS  ' 
extension  of  complex  high  speed  iS. 
tronic  computation  systems  to  all  m^ 
of  the  Bureaus  hemispheric  studdZ 
analysis,  prosnostic  guidance,  and  kot 
ranpe  forecast  programs.  Dev^loS 
methods  of  meteorological  data  ^rnam. 
ing,  analysis  and  computation  leadlarfe 
maximum  application  of  electronic  eoo-^ 
puters  to  the  field  of  synoptic  meteor. 
olofzy  and  prognosis.  Directs  meurii 
and  development  of  numerical  weatbv 
prediction  techniques,  and  promotes  th* 
utilization  and  incorporation  of  prod^i 
of  the  Center  into  field  level  forecMttH 
programs.  ^ 

Sec.  7  Functions  of  the  TedMerl 
Serinces  LHvisions.  The  Technical  Ben- 
ices  Divisions  and  Offices  under  tte 
jurisdiction  of  the  Assistant  Chief  far 
Technical  Services  provide  and  an  n. 
sponsible  for  the  following  functten: 

.01     Forecasts  and  Synoptic  Reperti 
Division  is  responsible  for  the  «wHi^|qb 
.scheduling,  and  processing  of  weathem. 
ports,  and  the  development  and 
nation  of  weather  forecasts.  _ 

and  reports.  It  appraises  demands  for 
now  or  improved  weather  servioec^JW* 
ommends  appropriate  modiflcatUNH  k 
programs  to  meet  expressed  needs,  nH 
adapts  for  national  use  technical  devd- 
opments  in  the  field  of  meteoroJoKf. 

02  ObseiTations  and  Station 
ties  Division  plans,  directs,  and 
ments  the  basic  weather  observatlaHA 
program:  devises  or  revises  methods, fl^ 
servational  aids,  instructions  and  ■••>, 
uals:  develops  and  applies  standardlte* 
efficient    utilization    of   equipment  .mA 
space  at  field  stations:  maintains  Ofl^* 
prehensive  station  histories  classifM  If 
types  of  service  programs  coDduded.te 
the   field;   and  coordinates  the  sevenl 
networks  of  substations   (paid  and  •»>. 
operative*    to  obtain  the  most  effeettll 
utilization  of  part-time  observers. 

03  Hydrologic      Services      Df. r=. 

supervises  and  coordinates  all  hydroiaitl^> 
activities  including  (a>  river  and  flea^ 
forecast  and  warning  service,  (b)  Wil» 
supply  forecasting  service,  and  (c)  tf 
drometeorological  studies  including  tb«l 
pursued  in  cooperation  with  otMt 
Federal  agencies.  In  addition,  this  Dftt* 
sion  coordinates  all  Bureau  partldpftti* 
in  Federal  inter-agency  activities  in  till 
field  of  hydrology. 
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(I   Ibitrumental    Engineering    Divi- 
M  i«ponsible   for   developing   in- 
igotf  to  meet   operating   require- 
I  for  observing  and  recording  mete- 
1  elements;  for  developing  prac- 


> 


^rologieal 
-or  who  _ 
I^hiefofBoiM^ 
al  and  oiilgik 
igh  speed  ck». 
ms  to  all  pfaai^. 
Pheric  STDopUe 
ance,  ami  ]oi«. 
atas.  Derekgi 
al  data  t>roM«. 
ation  leadlar^ 
electronic  nm-' 
Coptic  inet«r> 
Mrects  nmidi 
n  erica]  imtb« 
Id  promotes  thi 
tion  of  prod«ii 
evel  forecMti^ 


the  7eeft«tal 
Technical  Sm- 
ices  under  tte 
stant  Chief  far 
de  and  an  »• 
ig  functtom: 
moptie  R^ttti 
r  the  oolleette, 
g  of  weather  K. 
nt  and 
;asta. 
es  demaodiftr 
>r  servlcet,J». 
aodificattoQi  h 
ssed  needa,  ant 
:.echnieal 

tneteorolaaF. 

Station 
:t£,  and 
r  obserratkHA 
es  methods,  fl^ 
ions  and  aai*. 
s  standardifar 
equipment  .aad 
naintaina  eoih' 
ies  claasiflef  Ir 
IS  conducted  .te 
les  the  aevoil 

( paid  and  «»>. 

most  effecthi 
)bservera. 
'ices      DivtaMt 
s  all  hydroioil^^ 
river  and 
vice,  (b) 
e,  and  <c>  l9> 
including  ttMM 
1    with    otlMt 
ition,  thJa  DM- 
.u  partielpatiai  'i 
ictivitlea  In  tlMi 


2ipeclflcations  for  the  procurement 
TSLhnical  equipment  and  supplies  and 
^jng  recommendations  concerning  the 
SSlot  contracts  for  their  procure- 
iSt"  for  preparing  and  issuing  instruc- 

'  for    the     installation,     exposure. 

,tlon,  and  maintenance  of  meteor- 
equipment;  and  for  establishing 
for  efficient  instrumentation 
Zj^  the   field    network    of    meteor - 
^glcal  stations. 
jiDlstrict     Meteorological     Offices 
>M  ,^t  top  level  technical  leadership  to 
"  Md  itfttloDS.  In  an  assigned  area,  with 
jgnet  to  all  phases  of   the  Weather 
Mtan  field  station  programs  including 
Mteorological     observations,     forecast 
givlee  of  all  types,  applied  climatology 
Ml  all  other  applicable  technical  serv- 
MpfOgram  operations.    To  assist  field 
llesi  In  establishing  and  maintaining 
^highest  technical  standards  in  syn- 
m||b  meteorological  practices,  the  Dis- 
^  Meteorological    OfiBces    ( 1  >    study 
^jgtoA  operating  procedures  and  meth- 
^  (J)   recommend   new   and  revised 
gtanfatids  of   general   application.    (3> 
forecast   programs   in   order   to 
the  techniques  in  use  and  to  sug- 

better  applications  of  present  tech- 
_  or  the  use  of  techniques  better 
■tied  to  the  particular  program.  (4) 
participate  in  all  phases  of  forecasting. 
MP  tnalysis.  and  service  programs  for 
t5e  purpose  of  obtaining  information 
lolprovidmg  assista/ice.  and  (5)  carry 
n  research  and  special  studies  in  the 
fleld  of  synoptic  meteorology,  and  con- 
tet  wwkshop  and  seminars  to  pass  on 
Ita  results  of  research  to  field  personnel. 


Bk.  8.  Functiorfi  of  the  AdmUiistra- 
9m  Divisions.  The  Administrative  Di- 
HgODs  under  the  jurisdiction  of  the 
iHistant  Chief  for  Administration  pro- 
lUe  and  are  responsible  for  the  follow- 
IH  functions: 

Jl   The  Budget  and  Management  Di- 

^  provides  staff  assistance  to  tiie 
of  Bureau  in  the  development,  ap- 
pfcatlon,  and  execution  of  policies  and 
pseedures  as  they  relate  to  the  budget 
ind  accounting  process,  preparation, 
pisentatlon.  and  justification  of  pro- 
niB  requirements  to  reviewing  execu- 
Ihe  agencies  and  the  Congress;  alloca- 
ta  of  funds  for  authorized  activities; 
■laUishment  and  maintenance  of  budg- 
dsiy  and  accounting  controls  and  rec- 
all orer  appropriated  and  transferred 
tttk;  administration  of  an  Internal 
•flt  program  to  a.ssure  compliance  with 

^'Iwri,  administrative,  and  management 
AlBirements  and  Bureau  objectives; 
iwparation  of  budget,  fiscal  and  other 
l^orts  on  the  effectiveness  of  the  Bu- 
TWB'b  programs;  management  activi- 
■si;  organizational  planning;  and  ad- 
■totratlve  coordination. 

Mi  The  Personnel  Management  Di- 
*•*»  develops  and  directs  the  personnel 
pWcams  and  poliices  of  the  Bureau,  in 

'jflabbratlon  with  top  administrative 
yrattonal.  and  technical  ofiBcials.  The 
•■wonel  function  includes  all  phases  of 
•■Wnnel    management    with    specific 
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emphasis  on  position  classification,  wage 
administration,  recruitment,  placement 
and  health  services,  employee  awards, 
grievances  and  disciplinary  actions,  em- 
ployee-employer relationships,  and  exec- 
utive, administrative,  and  technical 
training  programs.  This  OflBce  directs 
the  development,  application  and  revi- 
sion of  standard  persormel  policies 
throughout  the  Bureau  with  special  em- 
phasis UF>on  consistency  among  the 
Regional  Administrative  OfiBces  for  the 
benefit  of  Bureau  oi)erations  in  general. 

.03  The  Administrative  Operations 
Division  is  responsible  for  the  manage- 
ment and  administration  of  procure- 
ment, property  management,  messenger 
services,  control  and  utilization  of  Bu- 
reau automotive  equipment,  printing, 
distribution  of  printed  and  reproduced 
material,  drafting,  safety,  security,  and 
general  administrative  services.  It  di- 
rects the  development,  application,  and 
revision  of  standard  administrative  serv- 
ice policies  throughout  the  Bureau  and 
serves  as  the  focal  point  for  all  civil 
defense  activities  of  the  Bureau  except 
those  of  a  technical  service  program 
nature. 

.04  The  Public  Information  Coordi- 
nator facilitates  the  provision  of  infor- 
mation on  Weather  Bureau  activities  to 
all  news  media,  develops  and  recom- 
mends and  subsequently  directs  and  co- 
ordinates Bureau  policy  for  the  guidance 
of  all  segments  of  Bureau  operations 
both  central  oflQce  and  field  in  the  areas 
of  public  and  press  relations;  develops 
techniques  for  improving  the  issuance 
of  public  information ;  handles  a  variety 
of  special  material  requests  and  other 
data  for  purposes  of  publication  and/or 
release  for  public  consumption. 

.05  Regional  Administrative  OfiBces 
are  responsible  for  the  conduct  of  the 
following  functions  and  activities  on  a 
regional  basis : 

1  Provision  of  administrative  services 
to  field  units. 

2  Recruitment,  assigrmient.  and  ad- 
ministrative control  over  persormel 
within  approved  regional  employment 
ceilings  and  subject  to  such  limitations 
as  the  Assistant  Chief  for  Administration 
may  impKJse. 

3  Maintaining  overall  appraisals  of 
the  efiBciency  and  quality  of  job  perform- 
ance in  all  positions,  particularly  super- 
visory jobs  in  the  various  field  units. 

4  Maintaining  continuous  survey  and 
appraisal  of  field  facilities,  advising  and 
consulting  with  headquarters  in  solution 
of  existing  problems,  and  reporting  in- 
formation for  use  in  review  and  appraisal 
of  program  requirements  and  making 
necessary  recommendations  for  rede- 
ployment of  field  installations  and  serv- 
ices. 

5.  Eflfectuating  and  coordinating  ap- 
proved changes  in  field  organization  and 
programs. 

SEC.  9.  Functions  of  the  Field  Service. 
The  Weather  Bureau  Field  Service  con- 
sists of :  (1)  Public  service  offices  where 
observations  of  surface  and  upper  level 
meteorological  elements  are  taken,  re- 
corded, and  transmitted  on  a  daily,  six- 
hourly,  and/or  hourly  basis;  forecasts  of 
a  general  and  specialized  nature  are  pre- 
pared and  disseminated  on  a  regular 


2363 

basis;  and  where  special  wamlnks  and 
advices  are  issued  when  severe  weather 
conditions  are  forecast;  (2)  a  number  of 
specialized  service  and  processing  cen- 
ters for  the  purpose  of  providing  service, 
on  a  national  or  regional  scale  or  cen- 
tralized support  services  of  an  inteicnal 
nature,  i.  e.,  the  National  Weather 
Records  Center,  Weather  Records  Proc- 
essing Centers.  River  Forecasts  Centers, 
Hydrologic  Area  Engineers  Offices.  Area 
and  State  Cllniatologist  Offices,  the 
Radiosonde  Reconditioning  Center,  and 
Ocean  Weather  Patrol  Project  Offices, 
and  (3)  subordinate  weather  observa- 
tion reporting  stations,  manned  chiefly 
by  unpaid  observers  who  make  clima- 
tological.  hydroclimatic.  river  and  flood. 
and  aviation  weather  observations.  The 
Field  Service  consists  of  some  320  public 
weather  service  stations  and  about  12.000 
subordinate  weather  observation  report- 
ing stations  manned  chiefly  by  unpaid 
observers.         "^ 

Effective  date:  March  27,  1958. 

[seal]  SmcLAis  Weeks, 

Secretary  of  Commerce. 

[F.   R.   Dcx;.   5a-2633;    Piled.   Apr.   9,    1&68; 
8:51  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  Docket  No.  12237  etc.;  PCC  58M-3281 
Oklaboha  Television  Corp.  et  al. 

ORDER   CONTINinNG  HEARING  COmrXRXHCS 

In  re  applications  of  Oklahoma  Tele- 
vision Corporation.  New  Orleans.  Louis- 
iana, Docket  No.  12237.  PUe  No.  BPCT- 
2330 ;  William  O.  Aly,  Richard  J.  Carrere, 
Frank  B.  Ellis,  George  C.  Poltz,  George 
E.  Martin,  Joseph  A.  Paretti.  Chalin  O. 
Perez,  John  E.  Pottharst.  and  William 
H.  Saunders,  Jr..  d/b  as  Coastal  Televi- 
sion Company.  New  Orleans,  Louisiana. 
Docket  No.  12289,  FUe  No.  BPCT-2430; 
for  construction  permits  for  new  tele- 
vision broadcast  stations  (Channel  12) ; 
Supreme  Broadcasting  Company,  Inc., 
New  Orleans,  Louisiana,  Docket  No. 
12238,  Pile  No.  BMPCT-4679;  for  modi- 
fication of  construction  permit  (from 
Channel  20  to  Channel  12). 

The  Hearing  Examiner  having  vmder 
consideration  a  motion  filed  April  1, 
1958  on  behalf  of  Coastal  Television 
Company,  requesting  that  the  date  for 
the  further  prehearing  conference  be 
changed  from  2:00  p.  m.  on  Monday, 
April  7,  1958,  to  10:00  a.  m.  on  Monday, 
April  14,  1958;  and 

It  appearing  that  counsel  for  Cofistal 
will  be  engaged  with  cross-examination 
in  another  hearing  on  the  date  for 
further  prehearing  conference  as  now 
scheduled;  and 

It  further  appearing  that  all  other 
counsel  have  informally  consented  to  ttoe 
continuance,  and  that  a  granting  of  the 
motion  will  conduce  to  the  orderly  dis- 
patch of  the  Commission's  business;  now 
therefore : 

It  is  ordered.  This  3d  day  of  April  1958, 
that  the  above  motion  is  granted,  and 
that  the  further  prehearing  conference 
now  scheduled  to  be  held  at  2 :  00  p.  m.  on 


m 
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Monday,  April  7,  1958,  is  continued  to 
10:00  a.  m.  on  Monday,  April  14,  1958. 

Released:  April  3,  1958. 

Pemral  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    58-2643:    Piled,    Apr.    9,    1958; 
8:54  a.   ml 


[Docket  No.  12285] 

Study  of  Radio  and  Television  Network 
Broadcasting 

NOTICE  advancing   DATE  OF   HEARING 

First  witness  for  the  hearings  now 
scheduled  to  commence  on  April  8.  1958. 
will  be  Meredith  Publishing  Company. 
Hearings  will  be  held  on  Tuesday,  T..urs- 
day  and  Friday. 

The  hearing  session  now  scheduled  for 
the  15th  of  April  1958  is  chanced  to 
April  14,  1958.  Hearings  will  be  held 
through  April  18.  with  the  exception  of 
Wednesday.  April  16.  and  will  be  in  rece.ss 
until  Tuesday,  April  22,  1958.  The  first 
witness  on  the  latter  date  will  be  KTTV. 

Dated:  April  2.  1958. 

Released:  April  3,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58  2644;     Filed.    Apr.    9.     1958 
8:54   a.   m  ] 


[SEAL] 
[P.    R.    Doc 


[Docket  No.  12286;  FCC  58M-327| 

Marvin  H.  Smith 

order  scheduling  hearing 

In  the  matter  of  Marvin  H.  Smith, 
Hermosa  Beach,  California,  Docket  No. 
12286;  suspension  of  amateur  radio  oper- 
ator license. 

It  is  ordered.  This  3d  day  of  April  1958, 
on  the  Hearing  Examiner's  own  motion. 
that  the  hearing  in  the  above-entitled 
proceeding  will  be  held  at  9:30  a.  m  on 
April  22,  1958.  in  the  offices  of  the  Com- 
mission, Washington,  D.  C. 

Released:  April  3,  1958. 

Federal  Communications 
Commission, 
ISEAL]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-2645;     Filed.    Apr     9.     1958; 
8  54   a.   m  J 


[Docket  Nos.  12344-12346:  FCC  58M  325  | 

L.  E.  U.  Broadcasting  Co    et  al. 

ORDER     continuing     HEARING     CONFERENCE 

In  re  applications  of  L.  E.  U.  Broad- 
casting Co..  Erie,  Pennsylvania.  Docket 
No.  12344,  File  No.  BPCT-2362;  the  Jet 
Broadcasting  Company,  Inc.,  Erie.  Penn- 
sylvania, Docket  No.  12345.  File  No. 
BPCT-2388:  WERC  Broadcasting  Cor- 
poration, Erie,  Pennsylvania,  Docket  No. 


NOTICES 

12346.  File  No.  BPCT-2402;  for  construc- 
tion permits  for  new  television  broadcast 
stations  <  Channel  66  > . 

The  Hearing  Examiner  havinc:  under 
consideration  an  oral  request  from  coun- 
sel for  the  Broadcast  Bureau  seekinp  a 
continuance  of  the  conference  scheduled 
for  April  8,  1958; 

It  appearing  that  owing  to  a  conflict 
in  hearing  dates.  Broadcast  Bureau  seeks 
a  short  continuance  and  all  parties  have 
consented  to  the  same; 

It  is  ordered,  This  2d  day  of  April  1958, 
that  the  prehearing  conference  sched- 
uled for  April  8.  1958,  is  continued  to 
April  17.  1958,  at  2:00  p.m. 

Released:  April  3.  1958. 

Federal  Communications 
Commission, 
Ise.\l]         Mary  Jane  Morris, 

Secretary. 

[F.     R     Doc.    58-2'340:     Filed,    Apr.    9,    1J58. 
8  54   u.   in  I 


I  Docket  No.  12387    FCC  58  316| 

Marine  Safety 

notice  of  inquiry 

In  the  matter  of  inquiry  into  the  Mn- 
nne  Safety  a.-^pects  of  all  stations  whicli 
may  be  authorized  to  operate  on  board 
vessels. 

The  various  land  mobile  radio  services 
authorized  by  the  Commi.ssion  utilize 
stations  aboard  ships  under  the  rules 
governing  the  land  mobile  services  and 
with  frequencies  available  to  these  .serv- 
ices. The  expanding  use  of  radio  by  the 
land  mobile  services  will  undoubtedly  re- 
sult in  a  concomitant  increase  in  the 
installation  of  such  land  mobile  facilities 
aboard  .ships.  The  Commission  is  con- 
cerned with  the  possible  adverse  effect 
upon  marine  radio  safety  which  might 
result  when  the  sole  radio  installation 
voluntarily  installed  aboard  ship  u.ses 
frequencies  other  than  maritime  mobile 
frequencies  and  operates  under  rules 
other  than  those  which  govern  the  mari- 
time mobile  radio  services.  The  Com- 
mission's concern  in  this  matter  i.s  pri- 
marily based  upon  the  fact  that,  under 
its  present  licensing  system  and  undir 
the  rules  which  have  been  recently  pro- 
posed in  connection  with  the  'split 
channel'  proceedings,  it  is  quite  po.ssible 
that  the  use  of  VHP  radio  on  board 
vessels  may  be  greatly  encouraged. 
However,  under  the  outstanding  pro- 
posals although  large  numbers  of  ve.s.sels 
might  become  equipped  with  radio,  thry 
would,  for  the  most  part,  be  unable  to 
communicate  with  other  vessels  licen.sod 
in  the  maritime  mobile  service  or  in  other 
services  because  of  a  lack  of  common 
frequencies  This  would  appear  to  de- 
feat the  purpose  of  promoting  the  safety 
of  life  and  property  at  sea 

In  view  of  the  foregoing  the  Commis- 
sion is  initiating  this  inquiry  for  the 
purpose  of  obtaining  mformalion  on  the 
following: 

'  1  •  Whether  all  United  States  ships 
carrying  a  licensed  radio  station  should 
be  capable  of  direct  inter-communication 
for  safety  purposes  and,  if  so,  on  what 
frequency  or  frequencies. 


(2>  Whether  all  United  Stattt  Aw 
^carrying  a  licensed  radio  station  i^m 
be  capable  of  direct  inter-commSftT 
tion  for  safety  purposes  in  at  leutM!! 
of  the  bands  415-510  kc,  1605-i4«ifc 
or  156-162  Mc  available  to  the  mSttaS 
radio  service.  •*uiie 

>  3 1    Whether  all   land  radio  sUtk*.' 
.serving     radio     stations    aboard  "t^ 
should  be  capable  of  direct  inter-«o« 
munication  with  aU  radio  station*  i^h 
ships  for  safety  purposes.  •"'^a 

<4»  Whether  all  land  radio  sUttou 
serving  radio  stations  aboard  sUnl 
should  be  capable  of  direct  inter-«^ 
munication  with  ships  for  safety  but' 
pcses  in  at  least  one  of  the  buite 
415-510  kc,  1605-3400  kc,  or  ISft-lQ]^ 
available  to  the  martime  radio  Kniee 

>5i  If  only  some  stations  aboard  shte 
or  some  stations  on  land  should  ha?e  tte 
capabilities  referred  to  in  (1),  (2),  (j) 
or  <4i  above,  are  there  definitive  cliaei 
of  such  stations,  either  by  area  or  pnr- 
pose  of  operation  or  by  some  other  u>. 
propriate  classification? 

Any  interested  person  is  invited  UJfUe 
comments  with  the  Commission  concern- 
ing this  matter  on  or  before  July  11, 19S|, 
1  he  Commission  will  take  into  consid- 
eration all  such  comments  prior  to  initi- 
ating an>'  rule  making  which  may  be 
considered  to  be  in  the  public  inteitst. 
In  accordance  with  §  1.54  of  the  Com- 
mission's rules,  an  original  and  fourteen 
1 14)  copies  of  all  comments  should  be 
furnished  to  the  Commission. 

/.pproved:  April  2,  1958. 

Released:  April  4,  1958. 

Federal  CoMMUWiCAnoKS 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58  2652;     Piled,    Apr.    B,    19SS; 

8  55  a.'  m  ] 


Ji 


SEAL  I 


i  r    H    rx>c 


I  Docket  No.  12306,  PCC  58-303] 

Class  B  FM  Broadcast  Stations, 
Redwood  City,  Calif. 

revised  tentative  allocatiom  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
Washington,  D.  C  ,  on  the  2d  day  of  April 
1958: 

The  Commi-ssion  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  by  allocation  of 
Channel  299  to  Redwood  City,  California, 
as  requested  by  Frank  James  in  his  appli- 
cation for  a  Redwood  City  station;  and 

It  appearing  that  Notice  of  Proposed 
Rule  Making  (FCC  58-98 »  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  February  3,  1958,  and 
was  duly  published  in  the  Federal  Rio- 
isTFR  (23  F  R  812'.  which  notice  pro- 
vided that  interested  parties  might  file 
statements  or  briefs  with  respect  to  the 
said  proposal  on  or  before  February  2J, 
1958:  and 

It  further  appearing  that  a  comment 
was  filed  by  Patrick  Henry  opposing  the 
proposal  and  requested  Instead  that 
Channel  299   be   allocated  to  Oakland, 


^^^tiW,  April  10,  1958 

f^wffffMa..  WO  that  he  might  file  an  ap- 
SjKofor  its  use  there ;  and 
•rtfurther  appearing  that  an  applica- 
^Ub  filed  March  17,  1958,  by  Grant 
iWnittoftU  and  Fay  M.  Wrathall  for  a 
IIJVm  station  in  San  Francisco,  Cali- 
^nl»  to  operate  on  Channel  299 ;  and 
It  further  appearing  that  the  San 
--Uclsco-Oakland  area  already  has  17 
M^B  channels  allocated  to  it,  2  of 
J^Sj  ar«  as  yet  unassigned  although  3 
^^tiaas  are  pending  for  their  as- 

j|nment;and  ^,    .  ^  ^ 

^further  appearing  that  Redwood 
flty  preaently  has  no  FM  broadcast  sta- 
^  nonClass  B  channels  allocated  to  it 
g^the  facilities  proposed  to  be  used 
there  would  provide  widespread  service 
to  tbe  area  Including  the  cities  of  San 
ffUtjtoo  and  Oakland ;  and 

B  further  appearing  that  the  use  of 
qiftmri  299  in  Oakland  or  San  Pran- 
elKO  with  facilities  to  provide  coverage 
Mtr  tbe  San  PYancisco-Oakland  metro- 
politan district  as  required  by  the  Com- 
^■iOD's  rules  and  regulations  might  in- 
folte  objectionable  interference  within 
I  mT/m  contours  with  Station 
gyrvuFM.  Sacramento,  California, 
fbocM.  the  distance  between  Redwood 
City  and  KXOA-F^  is  such  that  use  of 
(thynnri  299  in  Redwood  City  as  pro- 
poied  would  not  involve  objectionable 
interference  within  1  mv/m  contours 
with  KXOA-FM  or  any  other  existing  or 
pix^xMed  FM  broadcast  stations ;  and 

It  farther  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment Is  contained  in  section  4  <i).  301, 
JJJ  (c),  (d).  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
imended; 

It  i»  ordered.  That  the  petition  of  Pat- 
rick Henry  and  the  Implied  opposition  of 
Grant  R.  Wrathall  and  Pay  M.  Wrathall 
ire  denied  and  that  effective  May  2,  1958, 
the  Revised  Tentative  Allocation  Plan 
for  Class  B  FM  Broadcast  Stations  is 
ifflended  as  follows  in  respect  to  the  city 
of  Redwood  City,  California: 


Oenoriil  aroi» 

Channel 

IJ  elite 

A.M 

Eedwood  City,  Calif 

2SW 

Released:  Aprils,  1958. 

Federal  Communications 
Commission, 
[sial]        Mary  Jane  Morris, 

Secretafy. 

\f.  R.   Doc.    58-2646:    Filed,    Apr.    9.    1958; 
8:54  a  m  J 


{Docket  No.  12327;  FCC  58-298] 

Cuss  B  FM  Broadcast  Stations, 
Montrose,  Pa. 

ttnSID  TENTATIVE   ALLOCATION    PLAN 

At  a  aession  of  the  Federal  Communi- 
«»toia  Oonmiission  held  at  its  offices  in 
JJ*to«ton,  D.  C,  on  the  2d  day  of  April 

The  Commission  having  under  consid- 
•fiiOon  a  proposal  to  amend  the  Revised 


FEDERAL  REGISTER 

Tentative  Allocation  Plan  for  Class  B  FM 
Broadcast  Stations,  and 

It  appearing  that  Notice  of  Proposed 
Rule  Making  (FCC  5&-157)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  February  24.  1958  and 
was  duly  published  in  the  Federal  Reg- 
ister (23  F.  R.  1226),  which  notice  pro- 
vided that  interested  parties  might  file 
statements  or  briefs  with  respect  to  the 
said  proposal  on  or  before  March  21, 
1958;  and 

It  further  appearing  that  the  only 
comment  received  favored  adoption  of 
the  prop>osed  amendment;  and 

It  further  appearing  that  the  adoption 
of  the  propxjsed  amendment  would  facili- 
tate action  on  an  application,  F^le  No. 
BPH-2364.  submitted  by  the  Montrose 
Broadcasting  Corporation  for  a  con- 
struction permit  for  a  new  Class  B  FM 
broadcast  station  in  Montrose,  Pennsyl- 
vania, to  operate  on  Channel  243 ;  and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (j ) .  301,  303  (c) , 
(d),  (f),  and  (r),  and  307  (b)  of  the 
Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  April  2, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  Montrose,  Pennsylvania : 


Ocnpral  area 

Channel 

Delete 

Add 

Montroso,  Pa 

213 

Released:  April  3,  1958. 

Federal  CoMMmncATiONS 
Commission, 
[seal!         Maby  Jane  Morris. 

Secretary. 

(F.    R.    Doc.    58-2647;    Piled.    Apr,    9,    1958; 
8:54  a.  m.] 


(Docket  No.  12328;   FCC  58-299] 

Class  B  FM  Broadcast  Stations, 
Southern  Pines,  N.  C. 

revised  tentative  allocation  plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiQces  in 
Washington,  D.  C,  on  the  2d  day  of 
April  1958; 

The  Commission  having  under  con- 
sideration a  proposal  to  amend  the 
Revised  Tentative  Allocation  Plan  fof 
Class  B  FM  Broadcast  Stations,  and 

It  appearing  that  Notice  of  Proposed 
Rule  Making  (FCC  58-158)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  February  24,  1958,  and 
was  duly  published  in  the  Federal  Regis- 
ter (23  F.  R.  1226),  which  notice  pro- 
vided that  interested  parties  might  file 
statements  or  briefs  with  respect  to  the 
said  proposal  on  or  before  March  21, 
1958;  and 

It  further  appearing  that  no  com- 
ments were  received  in  the  matter  either 
favoring  or  opposing  the  proposed 
amendment;  and 
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It  further  appearing  that  the  proposed 
amendment,  when  adopted,  will  provide 
a  Class  B  channel  in  Southern  Pines. 
North  Carolina,  for  which  the  Sandhill 
Community  Broadcasters,  Inc.,  licensee 
of  Station  WEKB  (AM),  proposes  to  file 
an  application;  and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  (i) ,  201. 
303  (c).  (d),  (f),  and  (r),  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  April  2, 
1958,  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  Southern  Pines,  North  Carolina: 


General  area 

Channel 

Delete 

Add 

.Soutbem  Pines,  X.  C 
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Released:  April  3,  1958, 

Federal  CoMinnncATunis 
Commission, 
[seal]        Mart  Janx  Morris, 

.  Secretary. 

[P.    R.    Doc.    58-2648;    Piled,    Apr.    9,    1968; 
8:54  a.  m.] 


(Etocket.  No.  12383;  PCC  58-801] 

Class  B  FM  Broadcast  Stations; 
Hay  WARD,  Wis. 

notice  or  proposed  allocations 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  in  the  follow- 
ing manner: 


General  area 

Delete 

Add 

Hayward,  Wis. . 

, 

228 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  Channel  226  available 
for  assignment  in  Hayward,  Wisconsin, 
for  a  prop>osed  new  FM  broadcast  sta- 
tion as  requested  by  WJMC,  Inc.,  li- 
censee of  Station  WHSM  (AM),  Hay- 
ward. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  Li  contained  in 
sections  4  (i) ,  301,  303  (c) .  (d) .  (f ) ,  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934.  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendmoit 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore May  2.  1958.  a  written  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  supiiort  of  the  proposed  amend- 
ment also  may  be  filed  on  or  before  that 
same  date.  Comments  or  briefs  in  re- 
ply to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
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for  tiling  said  original  comments  or 
briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  5  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  April  2,  1958. 

Released:  April  3,  1958. 

Federal  ComixTNicATiONS 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[SSALl 
IF.    R.    Doc 


5&-2650;    Piled,    Apr.    9,    1958; 
8:54  a.   m] 


[Dock«t  No.  12384;   PCC  58-303] 

Class  B  FM  Broadcast  Stations; 
Ventura,  Calif.,  et  al. 

notice  or  proposed  allocation 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
PM  Broadcast  Stations  in  the  following 
manner: 


{'hanncl 

General  arf^a 

D.lelf           Ad.l 

Ventara,  Call/ 

Santa  Barhara,  Calif      .     . 

2M 

I'M) 

■Su\ 

San  Luis  Obispo,  Culil 

l.'.iJ 

3.  The  purpose  of  the  proposed 
amendment  is  to  make  available  Chan- 
nel 236  In  Ventura,  California,  for  a 
proposed  new  Class  B  FM  broadcast  sta- 
tion there  as  requested  in  an  application 
(Pile  No.  BPH-1456,  as  amended)  sub- 
mitted by  Tri-Counties  Public  Service, 
Inc. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (it,  301,  303  (O,  (d>.  if',  and 
(r),  and  307  (b)  of  the  Communications 
Act  of   1934,   as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore May  2,  1958,  a  written  statement 
or  brief  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or  briefs 
In  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
comments  that  are  submitted  before 
taking  action  in  this  matter,  and  if  any 
comments  appear  to  warrant  the  hold- 


ing of  a  hearing  or  oral  argrument.  notice 
of  the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  .shall 
be  furnished  the  Commission. 

Adopted:    April   2,    1958. 

Released:    April  3,    1958. 

Federal  Communications 
Commission, 
[seal!         Mary   Jane   Morris, 

Secretary. 

[F.    R.    Doc.    58-2651:     Filed.    Apr.    9,    1958. 
8.55  a.  m  J 


I  FCC  58-3001 

Class    B   F^    Broadcast   Stations, 
Decatur,  Ala. 

revised    tentative    allocation    plan 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C  ,  on  the  2d  day  of  April 
1958; 

The  Commission  having  under  con- 
sideration a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  in  the  follow- 
ing manner: 


General  area 

(ImniHl 

Delete 

a. 1.1 

Deaitur.  AU 

...  i           .:i 

It  appearing  that  the  North  Alabama 
Broadcasting  Company,  licen.see  of  FM 
broadcast  Station  WHOS-FM,  Decatur, 
Alabama,  has  filed  an  application,  File 
No.  BPH-2400,  for  assignment  of  Chan- 
nel 271  in  lieu  of  Channel  223:  and 

It  further  appearing  that  present 
operations  of  WHOS-FM  on  Channel  223 
result  in  interference  in  the  Decatur 
area  to  reception  of  television  Station 
WBRC-TV,  Birmingham.  Alabama,  op- 
erating on  Channel  6.  due  to  the  fact  that 
Channel  223  is  only  5.5  megacycles  above 
television  Channel  6:  and 

It  further  appearing  that  operation 
of  WHOS-FM  on  Channel  271  would 
eliminate  the  present  interference  con- 
ditions; and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  ip.  301,  303 
(c,  <d',  if»,  and  (t>  .  and  307  (bi  of  the 
Communications  Act  of  1934,  as 
amended;  and 

It  further  appearing  that  because  of 
the  proposed  amendment  merely  repre- 
sents a  substitution  of  one  channel  for 
another  with  no  objectionable  interfer- 
ence being  involved  with  existing  or  pro- 
posed stations  or  other  allocations,  the 
notice  and  public  procedure  provisions 
of  section  4  (a>  of  the  Administrative 
Procedure  Act  are  unnecessary; 

It  is  ordered,  That  effective  April  2, 
1958,   the  Revised   Tentative  Allocation 


Plan  for  Class  B  FM  Broadcast  Btatk^ 
is   amended   as   follows;  '»«««>|^ 

Released:  April  3,  1958. 


Federal  CoMMUHianoi- 
Commission. 
I  seal!  Mary   Jane   Motus, 

Secretary. 

IF.    R.    Doc.    58-2658:     Piled.    Apr    0    }«» 
8  55  a.  ml  ■     •    '"^ 


FEDERAL   POWER  COMMISSION 

I  Docket  Nos  G-3664.  G-9045MidGk.<o*ll 

Houston  Natural  Gas  PRODUcnoM  Cb. 
notice  of  postponement  or  Riunt 

Apta3,19M. 

Upon  consideration  of  the  motien  filed 
April  2,  1958,  by  Staff  Counsel  forpiZ 
ponement  of  the  hearing  now  achcdnU 
for  April  17,  1958,  in  the  above-dedg. 
nated  matter; 

The  hearing  now  scheduled  fw  Apifl 
17.  1958  is  hereby  postponed  10:00  a. m. 
e  d  s.  t ,  May  19,  1958,  in  a  heariofnaai 
of  the  Federal  Power  Commissioa,  441  Q 
Street  NW.,  Washington.  D.  C. 

I  seal  i  Michael  J.  FkUsu, 

Acting  Secretary. 

IF.    n      Doc     58  2614;     Piled,    Apt.   9,  l|g|; 

8  47  a.  m.J 


[Docket  No  G-9823I 

Heep  Oil  Corp.  it  ai, 

notice    of    postponement   or  BXUIM 

APRIL  4, 1951 
Upon  consideration  of  the  request fflid 

April  3,  1958,  by  Counsel  for  Heep  OB 

Corporation : 
The  hearing  in  the  above-destdtttad 

matter  now  .scheduled  for  April  8,  IMI, 

is  postponed  to  a  date  to  be  hereifta 

fixed  by  further  notice. 


1  seal  I 


Michael  J.  Fauhx, 
Acting  Secretary. 


IF     R     Doc.    58  2615;    Piled,    Apr.  fl.   IKI; 

8  47  a    m  J 


I  Docket  No  E-6807] 
New  Hampshire  Water  Resou»c«S  Boau 

notice  of  declaration  or  iNnamoii 

April  4,  1951. 

Public  notice  is  hereby  given  tbatNe* 
Hampshire  Water  Resources  Board  (De- 
clarant • ,  an  agency  of  the  State  of  RW 
Hampshire,  of  Concord,  New  Hampatib^ 
has  filed  a  declaration  of  intentlOTPW* 
suant  to  section  23  (b)  of  the  BBd«l 
Powei  Act  1 16  U.  S.  C.  817)  to  COOrtHlrt , 
a  water  storage  project  (Docket  Uo.  S- 


iaVf  April  10,  1958 
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^f)  known  as  Errol  Project,  on  the 
^^^geog^  River  and  its  tributaries  in 
SmuH^oi  Errol.  Wentworth  Location, 
'Stftjiouth  College  Grant,  and  Cam- 
^Mge  all  In  Coos  County,  New  Hamp- 
2J!j^iaid  in  the  towns  of  Upton,  Magal- 
tag^  Plantation,  and  Lincoln  Planta- 
^/•D  in  Oxford  County,  Maine.  The 
l^oaed  project  is  to  be  located  about 
jy^^  upstream  from  tidewater  at 
irick  iBl&nd  in  Merrymeeting  Bay  and 
^M  consist  of  a  concrete  gravity  dam 
-jtii  a  maximum  height  about  45  feet,  a 
gMns  of  concrete  and  steel,  flanked  by 
TiSta  of  earth  and  rock  fill,  the  overall 
^nyth  approximately  2,200  feet;  a  reser- 
igtr  with  normal  full  pond  at  elevation 
im  feet,  mean  sea  level  reference 
Jitam,  to  have  a  total  storage  capacity 
d  about  530,000  acre-feet  and  surface 
il«a(rf  about  21,700  acres,  and  a  usable 
it^age  capacity  of  about  500,000  acre- 
fdtwith  a  drawdown  of  36  feet  to  mini- 
ma pool  elevation  of  1.239  feet.  The 
ggf  dam  will  be  about  300  feet  down- 
ititam  from  an  existing  dam  owned  by 
Bie  Union  Water  Power  Company  in 
ftnl.  New  Hampshire,  and  will  raise 
tiK  piwent  full  pond  level  of  Lake  Um- 
buof  by  approximately  28  feet.  Design 
ind  construction  will  permit  later  instal- 
jjtfffi  of  hydroelectric  facilities  at  Errol 
Pttjject  and  will  include  provision  for 
nwte  of  logs  and  pulpwood.  The  pur- 
poae  of  the  proposed  project  is  to  im- 
prore  the  dependable  flow  of  the  Andros- 
eoRin  River  for  the  benefit  of  water 
powH"  users  at  eighteen  downstream 
detelopments  having  a  gross  operating 
"head of  726  feet  and  located  in  the  States 
4  New  Hampshire  and  Maine,  some  of 
the  owners  being  Brown  Company,  The 
tJnlon  Power  Company.  Rumford  Falls 
Power  Company,  Trustees  of  Dartmouth 
College,  Central  Maine  Power  Company, 
Ud  Public  Service  Company  of  New 
Bampshlre,  The  Commission  will  inves- 
tiiate  the  proposed  construction  and 
deteraolne  whether  a  license  under  the 
Meral  Power  Act  is  required  or  whether 
^  project  may  be  constructed  merely 
VOD  compliance  with  State  laws.  Any 
wmmunl  cation  from  persons  interested 
fel  this  matter  may  be  submitted  on  or 
Wore  May  21,  1958,  to  the  Federal 
Power  Commission,  Washington  25.  D.  C. 
Tbt  declaration  of  intention  is  on  file 
with  the  Commission  for  public  inspec- 
tkn. 

[sialI  Michael  J.  Farrell. 

Acting  Secretary. 

[F.  R.  Doc.    58  2616:    Filed.    Apr.    9,    1958; 
8:47  a.  in  1 


(Docket  No.  G-14756] 

Texas  Gulf  Producing  Co. 

OtDlR  rOR   HEARING    AND   SUSPENDING 

proposed  change  in  rates 

April  4.  1958. 
Texas  Gulf  Producing  Company 
ntettsOulf)  on  March  6,  1958,  tendered 
to  filing  a  proposed  change  in  its  pres- 
•tly  effective  rate  schedule  for  sales 
^  oatural  gas  subject  to  tlie  jurisdlc- 
*»  of  the  Commission.  The  proposed 
*«nge,  which  constitutes  an  increased 
Ho.  71 7 


rate  and  charge.  Is  contained  in  the  fol- 
lowing designated  filings : 

Description:  (1)  Contract,  dated  November 
7,  1957.  (2 1  Notice  oi  change,  dated  Feb- 
ruary 25,  1958. 

Purchaser:  Southern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  (1)  Texas 
Gulf's  FPC  Gas  Rate  Schedule  No.  29  (super- 
sedes Texas  Gulf's  FPC  Gas  Rate  Schedule 
No.  15,  as  amended).  (2i  Supplement  No. 
1  to  Texas  Gulfs  FPC  Gas  Bate  Schedule 
No.  29. 

Eflfectlve  date:  April  6.  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days"  notice) . 

In  support  of  the  proposed  renegoti- 
ated rate  increase,  Texas  Gulf  states  that 
the  new  contract  was  negotiated  in  good 
faith  at  arm's-length  to  supersede  the 
existing  contract  which  expires  under 
its  own  terms  on  February  1,  1958. 
Texas  Gulf  also  states  that  the  20.0  cents 
per  Mcf  rate  is  reasonable  and  in  line 
with  the  going  price  for  gas  in  the  area, 
and  that  denial  thereof  would  abrogate 
the  contract  and  deprive  seller  of  valu- 
able contractual  rights  without  due 
process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Texas  Gulf's  FPC  Gas  Rate 
Schedule  No.  29,  and  Supplement  No.  1 
thereto,  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Texas  Gulf's  FPC  Gas  Rate 
Schedule  No.  29,  and  Supplement  No.  1 
thereto. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  rate  schedule  and  the 
supplement  thereto  be  and  they  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  September  6,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C)  Neither  the  rate  schedule  or  sup- 
plement hereby  suspended,  nor  the  rate 
schedule  sought  to  be  altered  thereby, 
shall  be  changed  until  this  proceeding 
has  been  disposed  of  or  until  the  periods 
of  suspension  have  expired,  unless  other- 
wise ordered  by  the  Commission. 

( D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 

LSEAL]  MICHAEL   J.    FaRRZLL, 

Acting  Secretary. 

IF.    R.    Doc.    58-2617:    Filed.   Apr.   9.    1958; 
8:48  a,  xn.] 


[Docket  No.  G-147571  ^ 

HoNOLTTLU  Oil  Corp, 

order  for  hearing  and  suspending  ^ 

proposed  change  in  rates 

April  4,  1958. 
Honolulu  Oil  Corporation  (Honolulu) 
on  March  7,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effective  , 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  change,  dated  Marcli 
5,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Honolulu's  FPC  Gaa  Rate  Schedule 
No.  4. 

Effective  date:  April  7,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Honolulu  cites  the 
contract  provision  therefor  and  submits 
a  general  statement  to  the  e£rect  that 
the  contract  was  negotiated  at  arm's- 
length.  Honolulu  states  that  the  in- 
creased price  is  just  and  reasonable  and 
not  above  the  market  value  or  average 
price  of  gas  in'  the  area  and  to  deny  the 
increased  rate  would  be  unjust. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary  » 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  5  to 
Honolulu's  FPC  Gas  Rate  Schedule  No. 
4  be  suspended  and  ttie  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  5  to  Hono- 
lulu's FPC  Gas  Rate  Schedule  No.  4. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  7,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S  9  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 


2368 


NOTICES 


By    the    Commission    (Commissioner 
Kline  dissenting). 

[SXAL]  MlCHA£L  J.   FarrELL, 

Acting  Secretary. 

[P.    R.    Doc.    58-2618;    Filed.    Apr.,    S,    1958; 
8:48  a.  ml 


JDocketNo.  G-14758I 

Texas  Gulf  Producing  Co. 

ordkr  for  hiaring  and  suspending 
proposed  change  in  rates 

April  4,  1958. 

Texas  Gulf  Producing  Company 
(Texas  Gulf)  on  March  10.  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increa.^ed 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filings : 

Etescrlptlon :  (1)  Supplemental  Acjree- 
ment,>  dated  Janiiary  31,  1958.  (2)  Notice 
of  change,  undated. 

Purchaser:  United  Gas  Pipe  Line  Company, 

Rate  schedule  designation:  (1)  Supple- 
ment No.  10  to  Texas  Gulf's  FPC  Gas  Rate 
Schedule  No.  6.  (2)  Supplement  No.  11 
to  Texas  Gulf's  FPC  Gas  Bate  Schedule  No. 
6. 

Effective  date:  April  10,  1958  (effective  date 
1b  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  renegoti- 
ated rate  increase,  Texas  Gulf  states  that 
the  increased  price  is  just  and  reasonable 
and  was  arrived  at  after  competitive 
arm's-length  bargaining  in  good  faith. 
Texas  Gulf  also  contends  that  it  is  en- 
titled to  the  increased  price  since  many 
of  its  wells  in  the  field  have  been  plugged 
and  abandoned  resulting  in  higher  unit 
costs. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplements  Ncs.  10  and  11  to 
Texas  Gulfs  FPC  Gas  Rate  Schedule  No. 
6  be  sxispended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date,  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  Nos.  10 
and  11  to  Texas  Gulf's  FPC  Gas  Rate 
Schedule  No.  8. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 


they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  September  10, 
1958.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

<Ci  Neither  the  .supplement.s  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

I D »  Interested  State  commissions  may 
participate  as  provided  by  ?5  1.8  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    R.    Doc.    58-2619:    Piled,    Apr.    9,    1958; 
8:48  a  m  ) 


>  Chanejes,   amon?  other  things,  base  rate 
Irom  8.7209<  to  13.75f  per  Mcf. 


[Docket  No.  G-14759] 

John  H.  Grimm  et  al. 

order  for  hearing  and  sitspending 
proposed  chance  in  rates 

April  4,  1958. 
John  H.  Grimm  (Operator)  et  al. 
(Gnmm>,  on  March  10,  1958.  tendered 
for  filing  a  proposed  change  in  his  pres- 
ently effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:  Notice  of  change,  undated. 

Purchaser:  Consolidated  Gas  UtlUtlea 
Corporation. 

Rate  schedule  deslsTjatlon:  Supplement 
No.  1  to  Grimms  FPC  Gas  Rate  Schedule 
No.   1. 

EfTectlve  date:  April  10.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Grimm  cites  the 
favored-nation  provision  therefor  and 
states  that  such  increase  will  allow 
seller  to  obtain  a  price  equal  to  that 
received  by  other  producers  in  the  area. 
Grimm  further  states  that  to  deny  the 
increased  price  would  amount  to  con- 
fiscation of  sellers  property. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Grimms  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  tiiereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  Ch.  I».  a  public  hearmg  be  held 


upon  a  date  to  be  fixed  by  aotfee  ft- ' 
the  Secretary  concerning  the  Itvti^S' 
of  the  proposed  increased  xt^^^^- 
charge  contained  iq  Supplement  tkti 
to  Grimms  Fl^c  Gas  Rate  tvhVg',* 
No.  1.  '■"■■ 

(B)  Pending  .such  hearing  ud  ^ 
sion  thereon,  said  supplement  be  »SS^ 
is  hereby  su.spended  and  the  OsetteiS  * 
deferred  until  September  10,  IMiTIm 
until  such  further  time  as  'it  fai^b 
effective  in  the  manner  prescribed  b*tt!! 
Natural  Gas  Act.  ^■' 

(C)  Neither  the  supplement  . 
suspended,  nor  the  rate  schedule' 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been  ___^ 
of  or  until  the  period  of  suspei^inte 
expired,  unless  otherwise  ordered  b*S 
Commission. 

( D )  Interested  State  commlsaloaisB^ 
participate  as  provided  by  SS  1 J  Uld  Ul 
(f )  of  the  Commi.«sion's  rules  of  prMtki 
and  procedure  1 18  CFR  1.8  and  1J7  (f)) 

By    the    Commission    (CommJataMi 

Kline  dissenting ) . 

[seal]  Michael  J,  Pahiu^ 

Acting  Seerettrt. 

[F.    R.    Doc.    58^2020;    Piled.    Apr.  »,  Jtft 
8:48  a.  m.)  ' 


[Docket  No.  0-14760] 

Samedan  Oil  Cor?. 

order  for  hearing  and  susfkhwiw 
proposed  ch.anges  nr  iatb 

April4,19II. 

Samedan  Oil  Corporation  (StBedaa) 
on  March  10,  1958,  tendered  for  WMnf 
proposed  changes  in  its  presently  dbO' 
live  rate  schedules  for  sales  of  natonl 
gas  subject  to  the  jurisdiction  of  tttf 
Commission.  The  proposed  thutm, 
which  constitute  increased  rfttes  ud 
charges  are  contained  in  the  foUowtni 
designated  filings: 

Description:  Notices  of  change,  datei 
March  4.   1958. 

Purchaser:  El  Paso  Natural  Gu  Oofflpui. 

Hate  schedule  designation:  SupplMMit 
No.  4  to  Samedan's  FPC  Gas  Bate  Qe^tMt 
No  1.  Supplement  No.  1  to  SamedMi^  WO 
Uas  Rate  Schedule  No.  2. 

EtTective  date:  April  10.  1958  (•ffecUtt 
d.Te  Is  the  first  day  after  expiration  of  ttM 
required   thirty   days'   notice). 

In  support  of  the  proposed  tKfoni- 
nation  rate  increa.ses,  Samedan  dtei 
the  contract  provision  therefor  and  wb* 
mits  a  general  statement  to  the  effect 
that  the  contract  was  negotiated  at 
arm's-length,  the  increa.sed  price  Is  Jnrt 
and  reasonable  and  not  above  tbe  XOMX* 
ket  value  or  average  price  of  gras  In  tbi 
area  and  to  deny  tlie  mcreased  r«to 
would  be  unjust.  Samedan  states  tt» 
rapid  displacement  by  gas  of  other  farii 
proves  the  present  price  is  leas  tbtt 
competitive  with  other  fuel  prices. 

The  increased  rates  and  charfBi  • 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  imreM*- 
able,  unduly  discriminatory,  or  pref«* 
ential,  or  otherwise  unlawful 

The  Commission  finds:  It  Is  vecmttf 
and  proper  in  the  public  interest  andto 
aid  in  the  enforcement  of  the  prorlrtW 


April  10,  1958 


FEDERAL  REGISTER 


2369 


■rf  the  Natural  Gas  Act  that  the  Com- 
^^  enter  upon  a  hearing  concerning 


lawfulness  of  the  said  proposed 
I  and  that  Supplement  No,  4  to 
^'5  ppc  Gas  Rate  Schedule  No. 
^^^fiupplement  No.  1  to  Samedan's 
■or  Gas  Bate  Schedule  No.  2.  be  sus- 
^gjjfij  and  the  use  thereof  deferred  as 
CS»ft*r  ordered, 
ijlie  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
'  Mturtl  Oas  Act,  particularly  sections  4 

^^15  thereof,  the  Commission's  rules 
rfnrWtice  and  procedure,  and  the  regu- 
kHgofl  under  the  Natural  Gas  Act  (18 
rtScb-  !>•  *  P>ublic  hearing  be  lield 
«oo  »  date  to  be  fixed  by  notice  from 
SeSeeretary  concerning  the  lawfulness 
a(  the  proposed  Increased  rates  and 
^ff»  contained  in  Supplement  No.  4 
to  aonedan's  FPC  Gas  Rate  Schedule 
lb.  1.  and  Supplement  No.  1  to  Same- 
^'8  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
iloa  thereon,  said  supplements  be  and 
tiM7  are  each  hereby  suspended  and  the 
MB  thereof  deferred  until  September  10, 
1158,  and  until  such" further  time  as  they 
lit  made  effective  in  the  marmer  pre- 
foUoci  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
HipeDded,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
aqjired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
m»y  participate  as  provided  by  §5  1.8 
lod  1.37  (f)  of  the  Commission's  rules 
rf  practice  and  procedure  (18  CFR  1.8 
iDdl.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

,     laid.]  MiCH.MX  J.  Parrell, 

Acting  Secretary 

|f.  R.  Doc.    58  2621;     Filed.    Apr.    9,    1958: 
8:48  a.  m.] 


[Docket  No    0-14761] 

LniPiA  Royalties,  Inc. 

otdkk  for  hearing  and  suspending 
proposed  change  in  rates 

April  4,  1958. 
Limpia  Royalties.  Inc.  <Limpia^  on 
Much  11, 1958.  tendered  for  filing  a  pro- 
poaed  change  in  its  presently  effective 
nte  schedule  for  sales  of  natural  gas 
nbject  to  the  jurisdiction  of  the  Com- 
■Won.  The  proposed  change,  which 
constitutes  an  increased  rate  and  charge. 
li  contained  in  the  following  designated 
Uioc: 

I>»crlption:  Notice  of  change,  dated 
Itodi  4.  1958 

Purchaser:  El  Paso  Natural  Gas  Company. 

B»te  schedule  designation:  Supplement 
».  4  to  Llmpla's  FPC  Gas  Rat«  Schedule 
Ito.  S. 

BTective  date:  April  11.  1958  (effective 
■U  U  the  first  day  after  expiration  of  the 
•"•pilwd  thirty  days'  notice). 

to  support  of  the  proposed  periodic 
tite  increase.  Limpia  cites  the  contract 
WWlsion  therefor  and  submits  a  general 
■•^ent  to  the  effect  that  the  contract 


was  negotiated  at  arm's-length.  Limpia 
also  states  that  the  Increased  price  is 
just  and  reasonable  and  not  above  the 
market  value  or  average  price  of  gas  in 
the  area  and  to  deny  the  increased  rate 
would  be  unjust. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  imreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
Limpia  s  FPC  Gas  Rate  Schedule  No.  3 
be  suspended  and  the  use  thereof  defer- 
red as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  \ty  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Llmpla's  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  imtil  September  11.  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  heen  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

I  sEALl  Michael  J.  Farrell, 

Acting  Secretary. 

[P     R.    Doc.    58-2622;    Piled.    Apr.    9.    1958; 
8:48  a.  m.J 


[Docket  No.  G-147621 

J.  E.  Jones  Drilling  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

April  4,  1958. 
J.  E.  Jones  Drilling  Company  (Opera- 
tor) et  al.  (Jones)  on  March  11,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  Notice  of  change,  dated  March 
4,  1958. 


Purchaser :  El  Paao  Natural  (Ha  Ckxnpany. 

Rate  schedule  designation:  Supplement 
No.  3,  to  Jones'  FPC  Oas  Bate  Schedule  No.  2. 

Effective  .date:  April  11, 1068  (effective  date 
is  the  nrst  day  after  expiration  of  the  re- 
quired tiilrty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  Increase,  Jones  cites  the  contract 
provision  therefor  and  submits  a  general 
statement  to  the  effect  that  the  contract 
was  negotiated  at  arm's-length.  Jones 
also  states  that  the  Increased  price  Is 
just  and  reasonable  and  not  above  the 
market  value  or  average  price  of  gas  in 
the  area  and  to  deny  the  increased  rate 
would  be  unjust. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful.  ^ 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  4ct  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Jones'  PPC  Gas  Rate  Schedule  No.  2  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lation^ under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  3  to 
Jones'  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci-. 
sion  thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  11,  1958,  and 
until  such  further  time  as  It  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  ..  "plement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  ch&nged 
until  this  proceeding  has  been  disposed 
of  or  imtll  the  period  of  suspension  has 
expired,  vmless  otherwise  ordered  by  the 
Commission.    * 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f  I  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission.  (Commissioners 
Digby  and  Kline  dissenting.) 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(F.    R.    Doc.    58-2623;    Piled,    Apr.    9,    1958; 
8:49  a.  m.] 


[Docket  No.  0-13446] 

Cities  Servioe  On.  Co. 

notice  of  application  and  date  of  hearxha 

April  4. 1958. 
Take  notice  that  on  October  14,  1957, 
Cities  Service  Oil  Company  (Applicant) 
filed  in  Docket  No.  0-13446  an  applica- 
tion, pursuant  to  section  7  (b)  of  the 
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Natural  Gas  Act,  for  authorization  to 
abandon  natural  gras  service  to  Tennes- 
see Gas  Transmission  Company  from 
the  Underwood  and  Koehn  leases  in  the 
Underwood  Field,  Lavaca  County,  Texas, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  subject  wells 
have  become  depleted,  that  the  last  de- 
liveries therefrom  were  made  in  Octo- 
ber 1956,  that  the  wells  have  been 
plugged  and  abandoned,  and  that  the 
leases  have  expired  under  their  own 
terms. 

The  service  here  sought  to  be  aban- 
doned, which  service  is  covered  by  a  sales 
contract  dated  February  24.  1956,  as 
amended,  was  originally  authorized  by 
the  Commission  on  June  3,  1957,  in 
Docket  No.  G-10483. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  6. 
1958,  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (O  (D  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
25,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedui'e  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.    R.    Doc.    58-2624:    Piled,    Apr.    9,    1958; 
8;49  a.  ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(PUe  No.  31-647) 

Eastern  Gas  and  Puxl  Assocutes 
woncE  OF  filing  of  application  for  an 

ORDER    DECLARING    APPLICANT    NOT    TO    BE 
AK  BXXCnilC  UTILITT  COUPANY 

Aprils,  1958. 
Notice  Is  hereby  given  that  an  applica- 
tion, and  amendments  thereto,  have  been 
filed  by  Eastern  Gas  and  Fuel  Associates 
("Eastern"),  a  Massachusetts  voluntary 
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association  and  an  exempt  holding  com- 
pany pursuant  to  an  order  entered  under 
section  3  <ai  (1)  of  the  Public  Utility 
Holding  Company  Act  of  1935  <"act"). 
Applicant  requests  an  order  pursuant  to 
section  2  <a'  t3'  tAi  of  the  act  declaring 
it  not  to  be  an  electric  utility  company 
on  the  ground  that  it  is  primarily  en- 
gaged in  one  or  more  businesses  otiier 
than  the  business  of  an  electric  utility 
company,  and  that,  by  reason  of  the 
small  amount  of  electric  energy  sold  by 
it.  it  is  not  necessary  in  the  public  inter- 
est or  for  the  protection  of  investors  or 
consumers  that  it  be  considered  an  elec- 
tric utility  company  for  the  purposes  of 
the  act.  All  intere.sted  persons  are  re- 
ferred to  the  application  which  is  on  file 
in  the  offices  of  this  Commission.  The 
facts  upon  which  the  application  is  based 
are  summarized  as  follows: 

Eastern  is  engaged  in.  among  other 
businesses,  the  mining  and  distribution 
of  coal,  the  operation  of  coke  oven  and 
gas  manufacturing  plants  and  in  steam- 
ship and  towboat  operations.  It  has 
one  public-utility  subsidiary  company, 
Boston  Gas  Company,  which  is  a  pas 
utility  company  and  also  an  electric  util- 
ity company  and  which  serves  natural 
and  mixed  gas  in  the  city  of  Baston. 
Massachusetts  and  environs,  and  elec- 
tricity in  the  Charlestown  district  of  the 
city  of  Boston. 

In  connection  with  its  coal  mining  op- 
erations at  Colver.  Pennsylvania,  East- 
ern leases  certain  electrical  substation 
and  transmission  line  facilities  and  pur- 
chases electricity  from  Pennsylvania 
Electric  Company  c'Penelec"  > ,  a  non- 
affiliated electric  utility  company.  Al- 
though it  uses  most  of  such  electricity  in 
its  mining  operations.  Eastern  sells  a 
portion  thereof  to  a  neighboring  non- 
affiliated coal  mine,  Bethlehem  Mines 
Corporation  ("Bethlehem"'' .  Ea.stern 
states  that,  except  for  the  sale  of  elec- 
tricity to  Bethlehem,  it  does  not  sell 
electricity  to  any  other  person  and,  that 
the  purchase  from  Penelec  and  the  re- 
sale of  a  portion  thereof  to  Bethlehem 
results  in  lower  power  costs  to  both  East- 
erjj,and  to  Bethlehem. 

For  the  year  ended  December  31.  1957, 
Eastern  purchased  from  Penelec 
47.506.855  kilovvatt-hours  at  a  cost  of 
$467,618.  Of  this  amount.  17.851.593 
kilowatt-hours  were  sold  to  Bethlehem 
for  $198,705.  For  the  calendar  year 
1957  the  total  revenues  of  Eastern  from 
all  sources  amounted  to  approximately 
$189,300,000. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  April 
24,  1958,  at  5:30  p.  m.,  request  in  writing 
that  a  hearing  be  held  in  respect  of  the 
above  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commis.sion 
orders  a  hearing  in  respect  of  such  mat- 
ter. Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.  C.  At  any  time  after  said  date  the 
Commission  may  grant  the  relief  re- 
quested including  the  entry  of  an  order 
declaring  Eastern  not  to  be  an  electric 
utility  company,  or  the  Commission  may 


take    such    other    action    as   ^ 
appropriate. 

r 

By  the  Commission. 
I  SEAL  1  Orval  L.  DoBoM, 

Secntart, 

[F.    K     Doc.    58  2626;    Filed,   Apr    f    mm 
8  49  a.  ml  '  "•■• 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  C^nrxatv 

ISSUANCE    TO    various    INDUSTms 

Notice  is  hereby  given  that  purwantto 
section  14  of  the  Pair  Labor  Standaiib 
Act  of  1938  (52  Stat.  1060.  as  amentfM. 
29  U.  S.  C.  201  et  seq.),  the  regulatlow 
on  employment  of  learners  (29  CPR 
Part  522) ,  and  Administrative  (Drder  Nrf 
414  (16  F.  R.  7367),  the  firma  listed  to 
this  notice  have  been  issued  special  cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  thaa 
the  minimum  wage  rates  othenrin 
applicable  under  section  6  of  the  set 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  or 'pro- 
portion  of  learners,  learning  periods. and 
the  principal  product  manufactured  bj 
the  employer  for  certificates  issued  under 
general  learner  regulations  (§!  522.1  to 
522  11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  asestob* 
lishcd  in  thc.'^e  regulations. 

Apparel  Industry  Learner  Regula- 
tions (29  CFR  522.1  to  522.11,  ts 
amended,  and  29  CFR  522.20  to  52124, u 
amended  > . 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  faetory 
production  workers  for  normal  labor 
turnover  purposes.  The  effective  and 
expiration  dates  are  indicated, 

Barblzon  of  Utali.  Inc  .  150  Wert  19th 
North,  Pruvo,  Utah,  effective  4-9-68  to  4-»-5» 
(ladies'  lingerie) . 

Cater  Frdck  Co  .  New  Braunf eU.  Tex.;  effec- 
tive 4  9-58  to  4  8  59  (children's  drenet). 

CUiett  Peabody  &  Co  ,  Inc  ,  Virginia,  lUan.; 
efTective  4  1  58  to  3  31-59  (men's  dn« 
shirts » . 

Cornelia  Garment  Co  .  107  ChmttaboodM* 
Street,  Cornelia,  Ga  :  effective  4-11-^  to 
4  la  59  (men's  work  shirts,  boyi'  iport 
shlrtsi . 

Empire  M.-inufacturln?  Co..  Winder,  Gt^ 
effective  4-1-58   to  3  31-59   (pants). 

The  Falmouth  Co  .  FalmoutJi,  Ky.;  elec- 
tive 3  31-58  to  3-30-59  (apparel— work  Cloth" 
Inc). 

Sandyp  Phlrt  Corp  .  Portland,  Tenn.;  ef- 
fective 4  20  58  to  4-19-59  (boyi'  ipoft 
shlrus). 

thane  Manufacturing  Co  .  Inc.,  2016  Ww* 
Maryland  Street.  EvansvUle,  Ind.;  eOecttT* 
4   1   58  UT  3  31   59   (denim  overalle). 

Tlnga  Sportswear  Corp..  69  Alden  Street, 
Fall  River,  Mass  :  effective  3-27-58  to  »-aM« 
(men's  and  boys'  sport  Jackets). 

Weldon  Manufacturing  Co.  of  PenBiyl- 
vanla.  Muncy,  Pa  ;  effective  4-1-M  tO»-*m 
(pajamas ) . 

Windon  Manufacturing  Co..  Church  Street, 
Winona.  Mis.=  :  effective  3-31-58  to  3-S0-8i 
(men's  and  boys' eport  shirts). 

The  following  learner  certificate*  vwe 
issued  for  normal  labor  turnover  pur- 
poses.     The    effective    and    explrtttflO 
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April  10,  1958 


I  the  number  of  learners  author- 
JJJVe  indicated. 

-_an  Uanuf acturlng  Co..  135  South  Main 
,*?DoTle«town.  Pa.;  effective  3-2&-58  to 
'^JJ^.     10     learners      (chlldren'a     cotton 

■"l^fflond.  36  Center  Street.  Hughestown. 
^^ectlve  3-26-58  to  3-25-59;  10  learnera 

(-"^-J,"  inc  ,  53  Pike  Street.  Port  Jervls. 
-  V  rtl«ctlve  3-26-58  to  3-25-59;  Ave  learn- 
L  (chUdren'8  underwear,  sllpe). 

PiSnent  Blouse  Co  .  Inc..  321  South  Davie 
J^jTaieeMboro.  N.  C:  effective  3-26-58  to 
S^Sb;  10  learners  (ladles'  and  children's 
_-rtn  cotton  sllpe). 

tLf.T.BaK  Irtc,  1715  nth  Avenue.  Altoona, 
j^dfectlve  4-1-68  to  3-31-59;  10  learners 
\^'t  »nd  boys'  duck  hunting  clothes ) . 

The  following  certificates  •^^•ere  issued 
fgt  jdant  expansion  purposes.  The  ef- 
fective and  expiration  dates  and  the 
mgnber  of  learners  authorized  are  indi- 

etted. 

ttuce  Garment  Manufacturing  Co..  Bruce. 
•J,-  effective  3-26-58  to  9-25-58;  60  learners 
(women's  and  children's  apparel). 

ThoTfby  Manufacturing  Co..  Thorsby.  Ala  : 
tftcttre  3-24-58  to  9-23-58;  40  learners 
pa^M'  blouses). 

Glove  Industry  Learner  Regulations 
(19CPR  522.1  to  522.11,  as  amended,  and 
UCFR  522.60  to  522.65,  as  amended). 

M.  Churchill  ManufacturlnK  Co  .  544  North 
ftu\  Street,  Centralis.  'Wash  :  effective 
4-14-68  to  4-13-59;  10  learners  for  normal 
Itbor  turnover  purposes  (work  gloves,  cotton, 
Kttber  palm,  and  all  leather) . 

Wells  Lament  Corp..  Hugo,  Okla  :  effective 
4.1-68  to  3-31-59;  10  percent  of  the  total 
number  of  machine  stitchers  for  normal 
labor  turnover  purposes  (leather  palm  work 

|k>TW). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
21  CFR  522.40  to  522.43,  as  amended). 

Olen  Haven  K;iittlng  Mills.  Inc..  Altama- 
li»w,  N.  C;  effective  4-&-58  to  4-5-59;  5  per- 
cent of  the  total  number  of  factory  pro- 
ductloQ  workers  for  normal  labor  turnover 
porposes  (ladles'  full-fashioned  hosiery). 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.1  to 
522.11,  as  amended,  and  29  CFR  522.70 
to  522.74,  as  amended). 

Chambers  County  Telephone  Co  .  Inc., 
Winnie,  Tex  ;  effective  3-27-58  to  3-26-59. 

Knitted  Wear  Industry  Learner  Rcgu- 
Utions  (29  CFR  522.1  to  522.11,  as 
unended,  and  29  CFR  522.30  to  522.35, 
u  amended ) . 

Penn-Mor  Manufacturing  Corp..  1501  Rural 
KoKl,  Tempe.  Ariz;  effective  3-31-58  to 
MO-68;  45  learners  for  plant  expansion 
purpoeee  (knit  underwear). 

Beldler  Knitting  Mills.  Inc.,  757  West 
Broad  street,  Hazelton.  Pa.;  effective  4-1-58 
to  t-31-^0;  5  percent  of  the  total  number  of 
(ictory  production  workers  for  normal  labor 
tumovor  purposes  ( cotton  knit  underwear ) . 

Undergarment  Manufacturing  Co..  214 
8Uth  Street,  Fort  'Wayne.  Ind.;  effective 
S-a7-68  to  9-26-58;  10  learners  for  plant  ex- 
pansion purposes  (women's  and  misses' 
ondervMr  and  nlghtwear). 

Shoe  Industry  Learner  Regulations 
(»  CPR  522.1  to  522.11,  as  amended,  and 
»CPR  522.50  to  522.55.  as  amended  J . 

8»»*m-0-Kln  Shoe  Ctorp..  Pranklln  Street, 
Bhamokln.  Pa.;  effective  4-3-68  to  10-1-58; 
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50   learners    for   plant    expansion   purposes 
(shoes — Calif,  leather). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Gaines  Manufacturing  Co..  Inc..  McKenzie. 
Tenn.;  effective  3-31-58  to  9-30-58;  25 
learners  for  plant  expansion  purp>oses,  in  the 
occupations  of  furniture  assembler,  up- 
holsterer, and  sewing  machine  operator,  each 
for  a  learning  period  of  480  hours,  at  the 
rates  of  at  least  80  cents  an  hour  for  the 
first  320  hours,  and  not  less  than  85  cents 
an  hour  for  the  remaining  160  hours  (furni- 
ture assembler,  upholsterer). 

Magura  Clothing  Co.,  272  Schoonmaker 
Avenue,  Monessen,  Pa.;  effective  3-31-58  to 
9-30-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  In  the  production  of 
mens  and  boys'  clothing  only;  in  the  occupa- 
tions of  sewing  machine  ojDerator,  and  final 
presser,  each  for  a  learning  period  of  480 
hours,  at  the  rates  of  at  least  85  cents  an 
hour  for  the  first  280  hours,  and  not  less 
than  90  cents  an  hour  for  the  remaining  200 
hours  (men's  and  boys'  clothing). 

Magura  Clothing  Co..  272  Schoonmaker 
Avenue.  Monessen.  Pa.;  effective  3-31-58  to 
9-30-58;  15  learners  for  plant  expansion  pur- 
poses. In  the  production  of  men's  and  boys' 
clothing  only;  In  the  occupations  of  sewing 
machine  operator,  and  final  presser,  each 
for  a  learning  period  of  480  hours,  at  the 
rates  of  at  least  85  cents  an  hour  for  the 
firpt  280  hours,  and  not  less  than  90  cents 
an  hour  for  the  remaining  200  hours  (men's 
and  boys'  clothing). 

Michaels  Stern  &  Co..  Inc.,  204  Liberty 
Street.  Penn  Yan,  N.  Y.:  effective  3-28-58  to 
9-27-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  In  the  occupations  of 
sewing  machine  operator,  final  presser,  hand 
sewer,  and  finishing  operations  Involving 
hand  sewing,  each  for  a  learning  period  of 
480  hours,  at  the  rates  of  at  least  85  cents 
an  hour  for  the  first  280  hours,  and  not  less 
than  90  cents  an  hour  for  the  remaining 
200  hours  (men's  suits,  sportcoats,  warmers). 
Nani  Sportswear.  Ltd.,  1270  Ala  Moana. 
Honolulu.  Hawaii;  effective  3-31-58  to 
3-30-59;  5  learners  for  normal  labor  turn- 
over purposes.  In  the  occupation  of  sewing 
machine  operator  for  a  learning  period  of 
480  hours  at  the  rate  of  at  least  80  cents  an 
hour  for  the  first  320  hours,  and  not  less 
than  85  cents  an  hour  for  the  remaining  160 
hours    (men's  and  women's  sportswear). 

Perry  Manufacturing  Co.,  P.  O.  Box  321, 
Perry.  Ga.;  effective  3-31-58  to  9-30-58;  25 
learners  for  plant  expansion  purposes;  In  the 
occupation  of  sowing  machine  operator  for 
a  learning  period  of  320  hours  at  the  rate  of 
85  cents  an  hour  (draperies,  cafe  curtains, 
bedspreads,  and  coverlets). 

Southern  Handkerchief  Manufacturing 
Co..  Main  and  Hammond  Streets,  Greenville, 
S  C  ;  effective  3-24-58  to  9-23-58;  3  learners 
for  normal  labor  turnover  purposes,  in  the 
occupation  of  sewing  machine  operator  for 
a  learning  period  of  320  hours  at  the  rate  of 
at  least  85  cents  an  hour  for  the  first  160 
hours,  and  not  less  than  90  cents  an  hour 
for  the  remaining  160  hours  (hemstitched, 
handkerchiefs). 

Timely  Clothes.  Inc  .  624  Exchange  Street, 
Geneva,  N.  Y.;  effective  4-1-58  to  9-30-58;  5 
learners  for  normal  labor  turnover  purposes; 
In  the  occupations  of  sewing  machine  oper- 
ator, final  presser,  hand  sewer,  and  finishing 
operations  Involving  hand  sewing,  each  for 
a  learning  period  of  480  hours  at  the  rates 
of  at  least  85  cents  an  hour  for  the  first  280 
hours,  and  not  less  than  90  cents  *n  hour 
for  the  remaining  200  hours  (men's  suits, 
overcoats,  and  slacks). 

Wagonvoord  and  Co.,  909  North  Grand 
Avenue,  Lansing,  Mich.;  effective  3-31-58  to 
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9-30-58;  3  learners  for  normal  labor  turnover 
purposes,  in  the  occupation  of  bindery  work> 
ers  for  a  learning  pwrlod  of  320  hours  at  the 
rate  of  at  least  80  cents  an  hour  for  tin  first 
160  hours,  and  not  less  than  80  cents  an  hour 
for  the  remaining  160  hours  (reblndlng  at 
library  books,  textbooks,  bibles,  misc.). 

Each  learner  certificate  has  been  issued 
upon  the  representations  of  the  employer 
which,  among  other  things,  were  that 
emplojnnent  of  learners  at  subminlmum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  employ- 
ment, and  that  experienced  workers  for 
the  learner  occupations  are  not  avail- 
able. The  certificate  may  be  annulled 
or  withdrawn,  as  Indicated  therein.  In 
the  manner  provided  in  Part  528  of  Title 
29  of  the  Code  of  Federal  Regulations. 
Any  person  aggrieved  by  the  Issuance  ol 
any  of  these  certificates  may  seek  a  re- 
view or  reconsideration  thereof  within 
fifteen  days  after  publication  of  this 
notice  in  the  Federal  Register  pursuant 
to  the  provisions  of  29  CFR  522.9. 

Signed  at  Washington,  D.  C,  this  3d 
day  of  April  1958. 

MiL'TON  Brooke, 
Authorized  Representative  of 
the  Administrator. 

[F.    R.    Doc.    58-2613;    Filed,    AfH-.    9,    1958; 
8:47  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Office   of   Alien    Property 

State  or  the  Ketherlakds  for  Benefit 
OF  Certain  Claimants 

NOTICE   or   intention   to   RSTXHIN   VXSTEB 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimants,  Property,  and  Location 

The  State  of  the  Netherlands  for  the  bene- 
fit of  the  claimants  Identified  In  "Exhibit  A** 
below. 

All  right,  title  and  Interest  of  the  Attorney 
General  acquired  pursuant  to  Vesting  Order 
No.  18521  (16  Fed.  Reg.  10097.  October  8. 
1951)  in  and  to  the  property  described  In 
"Exhibit  A"  below. 

'Vesting  Order  No.  18521;  Netherlands  Em- 
bassy, Office  of  the  Financial  Counselor.  26 
Broadway,  New  York  4,  N.  Y. 

Executed  at  Washington,  D.  C^  on 
April  4.  1958. 

For  the  Attorney  General. 

[seal]  Paul  "V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

Exhibit  A 
Claimants,  Claim  No«.,  and  Property 

J.  M.  Reddlnglus.  U  S.  Claim  No.  939; 
Cities  Service  Company  5/69,  Debenture  No. 
12766,  in  the  principal  amotmt  of  $1,000. 

Dr.  H.  Bvers,  Wan,  U  8.  Claim  No.  940; 
Cities  Service  Company  5/89,  Debenture  No. 
14250,  In  the  prlncipfU  amount  of  $1,000. 
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J.  P.  deBest,  L.  S.  Claim  No  942;  Cities 
Serrlee  Company  5/66.  Debenture  No.  5211. 
In  tbe  prtnclpal  amount  of  tLOOO. 

I>.  a.  p.  Scheffer,  L.  6.  Claim  No  943:  Cities 
Service  Company  5/66,  Debentiire  No.  13821, 
in  tiie  principal  anu>unt  of  $1,000. 

W.  L.  Morsink.  L.  S.  Claim  No.  946;  Cities 
Service  Company  5/69.  Debentures  Nos  25028 
and  38544,  in  the  principal  amount  of  $1,000 
eacli. 

O.  Rebel,  L.  S.  Claim  No.  947;  Cities  Serv- 
ice Company  5/68,  Debenture  No.  34654,  lu 
the  principal  amount  of  $1,000. 

Mrs.  C.  C.  Kesaler-Hamakers.  L.  S.  Claim 
No.  948;  Cities  Service  Company  5  69,  Deben- 
ture No.  35334,  in  the  principal  amount  of 
$1,000. 

Mrs.  J.  H.  Petit  Dlt  de  la  Roche.  L  S  Claim 
No.  949;  Cities  Service  Company  5  69,  Deben- 
ture No.  46575.  in  the  principal  amount  of 
$1,000. 

K.  Jonker,  L.  S.  Claim  No.  950;  Cities  Serv- 
ice Company  5/50,  Debenture  No  9960,  In  the 
principal  amount  of  $1,000. 

J.  R.  van  Beek,  L.  S.  Claim  No  951;  Cities 
Service  Company  5,50,  Debenture  No.  15450, 
In  the  principal  amount  of  $1,000. 

P.  H.  J.  Engelman,  L.  S.  Claim  No  952; 
Cities  Service  Company  5  50,  Debenture  No. 
56406,  in  the  principal  amount  of  $1,000. 

C.  W.  Bianchi,  L.  S.  Claim  No.  954;  Sout.n- 
ern  Railway  Company  4  56,  Bond  No  20246, 
in  the  principal  amount  of  $1,000. 

E.  H.  F.  W.  van  Schaek  Menthon.  L  S. 
Claim  No.  956,  Cities  Service  Company  5  69. 
Debenture  No.  45091,  in  the  principal 
amount  of  $1,000. 

J.  D.  Rienatra,  L.  S.  Claim  No.  957;  The 
Atchison  Topeka  &  Santa  Fe  Railway  Com- 
pany 4/55,  Bond  No.  24247,  In  the  principal 
amount  of  $1,000,  and  The  Atchison  Topek.k 


&  Santa  Fe  Railway  Company  4,  95,  Bond."? 
Ni)s  11670  and  12621,  lu  the  principal  amount 
or  $500  eacii 

Mrs.  D.  M  Modderman-Meekhof,  L.  S. 
Claim  No  958;  The  AU^hison  Tof>elca  &  Santa 
Fe  Railway  Company  4  55,  Bonds  Nos.  4186. 
4924,  11024  and  32856.  in  t.'iC  pnucip.a 
amount  of  $1,000  each. 

W,  Th.  Lagers,  L  -e  C'.aim  No  959;  Cities 
Service  Company  5  66.  Debenture  No.  17H48, 
and  Cities  Service  C(Tmp;uiy  5  C\>  Debentv.res 
Nos  7809  and  44533,  .ill  ui  t!ie  principal 
amount  of  $1,000  each 

Mrs  J  L  Jar,ssen.  L  S  Claim  No.  910; 
Cities  Service  Cojmpany  o  58,  Debentures  Nos, 
1185  and  IGOT,  in  tlie  p.-incipal  amota.t  of 
$1,000  eacii, 

^L••s,  J.  V.  Wulffcn  Pulthp-Bcflarr'.';  v. 
Emminchoven.  L  S  Claim  N.  >  9t'2,  cities 
Service  Company  5  58,  Debenture  No  1714.,*, 
In  the  principal  amount  of  $1,000, 

Miss  J  F,  Das,  L  S  Claim  No  964;  Cities 
Service  Company  5   69    Debenture's  Nos    3144 


and  17837,  m  the  principal  amount  w.'  $1,000 
e.ich, 

H  C  R*3eIofs,  I.  S  C'.aim  No  9r),-,  Cities 
Service  Company  5  69,  Debenture  Nii.  12146, 
In  the  principal  amount  of  $1,COO. 

C  M  J.  deWltt  Hubt'rts,  L  S  C'.aim  No. 
966,  Cities  Service  Comp.my  5  C9,  Debenture 
No    22477,  in  the  principal  am^ount  of  $1,000. 

Jules  Roos,  L.  S,  claim  No.  967,  Cities 
Service  Company  5  69  Debenture  No,  26809, 
In  the  principal  amount  of  51  TOO 

Mrs  C,  Ph,  Waldeck  L  S  Claim  No  969; 
Kansas  City  Southern  R.iUway  Co,  5  50. 
Bond  No  1647,  in  the  principal  amount  of 
$1,000. 

C  I.orrier,  I.  S  Chiim  No  974:  Kan.'J.T.s 
City  S<:)Ulhern  R-iilway  Co  5  50  Bond  N\). 
10781,  lu  the  prmclpai  aniouni  c^f  $1,000. 


J    J    Sthmetz,  L    S    Claim  No  ttk  «». 

.Service  Company  5   58,  Debentuw^  S*" 
111  the  principal  amount  of  $1,000^^^ 

E  W  J  von  Rath,  L,  8,  CUJiii  »t  m. 
Mis.souri-Kansa.s-Texas  Rallwav  nZL.^ 
4  90,  Bonds  Nos  3419  and  bli5  wjmSSJ 
em  Pacific  Railroad  Company  4/55  ^^ 
Nos  89862  and  95696,  all  In  the  wSS 
amount  of  $1  OtX)  each.  •■™*'Pll 

Mrs  E  J  H  Rijnlnk-de  Bruyn  L  S  ru.^ 
No  992:  Cities  Service  Company  6/»^ 
benture  Nt^  11737,  in  the  principal  mboLt: 
$1,000,  ^     •«no«Bt«( 

C  F  H  O  bel,  I  S  Claim  No  »«.  qh- 
Service  Company  5  69,  Debentures  Koi.  jSy 
and  35802,  in  the  principal  amount  of  IimI 
each.  '  •'^ 

P    A    Tlmmcrs    L,   S    Claim  No.  997;  g-. 
f    !k  fi  Western  Railway  Company  4/9<i' j^T 
N.>    19i:(4,  in  the  ;)rincipal  amount  of  $1^ 

Mis.s  A  C  SpierinK,  L.  S.  Claim  No  m 
Norfolk  (ft  Western  Railway  Compaay  4/^ 
Bond  No.  3952,  In  the  principal  amount  ^ 
$500,  " 

Mr  J  H  iiwink  L  S  CTalm  No.  100«;  Ottn 
Service  Company  5  58,  Debenture  Nc'sTlB 
in  the  principal  amount  of  $1,000. 

Mi.ss  S,  Dijk.  L.  S  Claim  No.  1007;  cm^ 
Service  Company  5  69,  Debenture  No!  24711. 
in  the  principal  amount  of  $1,000. 

C  Knegtmans,  L,  S,  Claim  No.  lOOt;  8oQtli< 
ern  Pacific  Company  4',;  81,  Bond  No.  44»7 
In  the  principal  amount  of  $1,000. 

Muss  J  C  M  .dderman.  L.  S.  Claim  No.  101* 
Cities  Service  Company  5  69,  Debenture  Noi 
12061.  In  the  principal  amount  Of  $l,0$0, 

[F.    R     Dx-     58  2636;     Filed,    Apr.   9.  1938; 

£52  a.  m.J 
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yULE  5— ADMINISTRATIVE 
PERSONNEL 

Chapttr  I — Civil  Service  Commission 

Pait  6 — Exceptions  Prom  the 
Competitive  Service 

HAnONAL   advisory    COMMITTEE    FOR 
AERONAUTICS 

Effective  upon  publication  in  the 
PDiiAL  REGISTER,  paragraph  <a)  of 
16.147  is  amended  as  set  out  below. 

18.147  Nati07ial  Advisory  Committee 
for  Aeronautics.  *a>  Thirty  alien  scien- 
tists having  special  qualifications  in  the 
add  of  aeronautical  research  where  such 
employment  is  deemed  by  the  Chairman 
of  the  National  Advisory  Committee  for 
Aeronautics  to  be  necessary  in  the  public 
interest. 

(B.  8.  1753,  sec    2    22  Stat    403,  as  amended: 
iV.  8.  C  631,  63:n 


[SEAL] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull. 

Executii^e  Assistant. 


\T.  R.   Doc     58  268G;    Filed,    Apr     10,     1958; 
8   50  a   m  | 


TITLE  7— AGRICULTURE 

Chopter  IV — Federal   Crop   Insurance 
Corporation 

lAmdt   2  I 

Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958 
AND  Succeeding  Crop  Years 

POLICY 

The  above-identified  regulation?,  as 
imended  (22  F  R.  6557,  7210,  8473.  9515. 
11024;  23  F.  R  289,  869',  are  hereby 
unended  effective  beginning  with  the 
1968  crop  year  as  follows: 

Section  14  of  the  policy  shown  in 
1401.11  is  amended  by  adding  after  the 
W>rd  "liable"  the  following:  ".  except  as 
to  loBs  due  to  hail  and  or  windstorm.". 

(Sect.  See.  516,  52  Stat.  73,  as  amended,  77.  as 
■mended:  7  U  S  C  1506,  1516.  Interprets  or 
•PPUee  sees.  507,  508.  509.  52  Stat.  73.  a.s 
MMOded:  74.  as  amended,  75:  7  U  S  C  1507, 
U«,  1509) 


Adopted  by  the  Board  of  Directors  on 
April  1.  1958. 

isEALl  F.  N.  McCartney, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved :  April  8,  1958. 

Marvin  L.  McLain, 
Assistant  Secretary. 

|F.    R.    Doc.    58  2685:    Filed,    Apr.    10.    1958; 
8:50  a    ml 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  1001 — Limes  Grown  in  Florida 

determination  relative  to  establish 

MENT  OF  reserve  FUND 

Notice  was  published  in  the  March  13, 
1958.  daily  issue  of  the  Federal  Register 

•  23  F.  R.  17361  that  consideration  was 
being  given  to  proposals  regarding  the 
establishment  of  a  reserve  fund  to  pro- 
vide for  the  maintenance  and  function- 
ing of  the  Florida  Lime  Administrative 
Committee  in  accordance  with  the  pro- 
visions of  the  marketing  agreement,  as 
amended,  and  Order  No.  101,  as  amended 

•  7  CFR  Part  1001;  22  F.  R.  2526),  regu- 
lating the  handling  of  limes  grown  in 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047). 

After  consideration  of  all  relevant 
matters  presented,  includirig  the  pro- 
po.<:als  set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Florida 
Lime  Administrative  Committee  (estab- 
lished pursuant  to  the  said  amended 
marketing  agreement  and  order*,  it  is 
hereby  determined  that: 

5  1001.204  Reserve  fund.  The  estab- 
lishment of  a  reserve  fund  in  the  amount 
of  $4,500  is  appropriate  and  necessary 
to  the  maintenance  and  functioning  of 
the  Florida  Lime  Administrative  Com- 
mittee. The  committee  is  hereby  au- 
thorizd  to  carry  forward  in  the  afore- 
said reserve  excess  assessment  funds 
from  the  fiscal  year  ended  March  31, 
1958.  not  to  exceed  the  foregoing  amount. 
(Continued  on  next  pagejt 
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Title  50 
Chapter  I: 

Part  108 2376 

Such  resene  shall  be  u.sed  ta^provlik for 

the  maintenance  and  functioning  of  the 
committee  in  accordance  with  tbe  pro- 
visions of  tile  marketing  agreement,  m 
amended,  and  this  part. 

It  is  hereby  found  that  good  caioe 
exists  for  not  postponing  the  effecttn 
time  hereof  until  30  days  after  pobllai- 
tion  in  the  Federal  Register  (6Q  SUl 
237;  5  U  S.  C.  1001  et  seq.)  in  that  (I) 
the  establishment  of  the  reserve  ftmd 
as  herein  provided  does  not  require  an| 
increase  in  assessment  rate  or  specU 
preparation  by  handlers  which  canFWt 
be  completed  by  said  effective  time;  (2) 
§  1001  42  provides  that  excess  mmb- 
ments  remainmg  at  the  end  of  a  flacil 
year  may  be  carried  over  into  foUowliic 
periods  as  a  reserve,  as  prescribed  bjr tl>e 
Secretary,  for  the  maintenance  ud 
functioning  of  the  committee;  (3)  tte 
rate  of  assessment  for  the  present  flaed 
year  has  not  yet  been  fixed  and  cumnt 
operating  expenses  of  the  committee 
must  be  met ;  ( 4 )  it  is  cssentlaj.  underlie 
circumstances,  that  specification  of  the 
reserve  fund  be  made  efTecUve  iHaMdl> 
ately  for  the  maintenance  and  functka- 
ing  of  the  committee:  and  (5)  no  uaefDl 
purpo.se  would  be  served  by  delaying  tbe 
effective  time  beyond  that  hereinafter 
set  forth. 

Terms  used  in  said  amended  market- 
ing agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  u 
is  L'lven  to  the  respective  term  In  nkl 
amended  marketing  agreement  and 
order. 

(Ser    5,  49  Stat.  753,  as  amended;  7  U.  S.  C 
608c) 

Dated  April  8.  1958.  to  become  effec- 
tive upon  publication  in  the  Fawuk 
Register. 

ISEALl  S.  R.  SlCTS, 

Director,   Fruit   and   Vegetabli' 
Division.    Agricultural    Mar- 
keting Service. 
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Friday.  April  11,  1958 

U^pl^r  XII — Agricultural   Marketing 
Strvice  (Agricultural  Statistics),  De- 
poftment  of  Agriculture 
Pa«t  1200 — Peanut  Statistics 

lltie  7  of  ^he  Code  of  Federal  Repu- 
tatioo<  is  hereby  amended  by  the  addi- 
M^  of  new  Chapter  XII  as  follows ; 


Btc. 

1)00.1 

uooa 

ISOOJ 
1)00.4 


Scope  of  regulations. 
I>flnlUons. 

Persons  required  to  submit  reports; 
forms  to  be  used,  where  available. 
Time  when  reports  are  due. 

ATTTHOirrY  5^  1209  1  to  1200  4  Issued  under 
IK.  8.49  Stat    1899,  7  U.  S    C.  956. 

11200.1  Scope  of  regulations.  Under 
♦he  act  of  June  24.  1936,  a.s  amended  <49 
jtot.  1898:  7U.  S.C  951-957).  the  Sccre- 
tii7  of  Agriculture  is  authorized  and  di- 
jgcted  to  collect  and  publish  statistics  of 
fgtr  peanuts,  shelled,  un.shelled,  and 
enshed,  and  peanut  oil.  in  the  United 
States,  received,  processed,  shipped,  and 
ovned  by  or  in  tlie  possession  of  ware- 
iKXjtemen,  brokers,  cleaners,  .shellers, 
(jetlers,  growers'  cooperative  associa- 
tioos,  crushers,  salters,  manufacturers  of 
petnut  products,  and  owners  other  than 
the  original  producers  of  peanuts.  The 
purposes  of  the  regulations  in  this  part 
Ut  to  Implement  this  statute  and,  where 
diKretion  is  vested  in  the  Secretary  of 
Agriculture  to  prescribe  rules,  to  set  forth 
tbe  applicable  rules. 

11300.2  Definitions.  As  used  in  the 
regulations  in  this  part : 

(a)  **Act"  means  the  act  of  June  24, 
int  as  amended  (49  Stat.  1898;  7U  S.C. 
Kl-857): 

(b)  "Person"  includes  individual-^. 
partnerships,  corporations,  and  associa- 
tiODs: 

(e)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  who  is  authorized 
to  exercise  the  powers  and  to  perform 
tbe  duties  of  the  Secretary  of  Agriculture 
Oder  the  act. 

11200.3  Persons  required  to  submit 
reports;  forms  to  be  used:  uhere  aiail- 
Me.  (a)  The  followins  persons  are  re- 
quired to  submit  monthly  reports,  as 
follows: 

(1)  Peanut  cleaners,  sheller.*;.  crushers 
and  manufacturers  of  crude  peanut  oil, 
peanut  cake  and  meal  are  required  to 
report  on  Form  C.  E  6-18  "A",  Peanut 
Stocks  and  Proce-ssing  Report,  inven- 
tories, receipts  and  disposition  of 
farmers'  stock  peanuts  and  inventories, 
production,  receipts  and  disposition  of 
milled  peanut  products; 

(2)  Peanut  salters  and  manufacturers 
of  peanut  products  (including  but  not 
limited  to  manufacturers  of  peanut 
candy,  peanut  butter,  peanut  butter 
•andwiches,  cranulated  peanuts,  peanut 
Sour,  peanuts  roasted  in  shell,  peanuts 
lalted  in  the  shell  and  other  miscella- 
neous peanut  products*  processing  in 
excess  of  10.000  pounds  of  raw  peanuts 
(shelled,  unshelled,  or  both*  during  the 
calendar  year  immediately  preceding  the 
jear  in  which  the  report  is  due,  are  re- 
hired to  report  on  Form  C.  E.  &-18 
TP",  Peanut  Stocks  and  Processing  Re- 
port, receipts,  disposition,  and  stocks  of 
IW  peanuts; 
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<3)  Warehousemen,  brokers,  dealers, 
growers'  cooperative  associations  and 
all  other  owners  other  than  original  pro- 
ducers of  peanuts  are  required  to  report 
on  Form  C,  E.  6-18  'B',  Peanut  Stocks 
Report,  all  shelled  peanuts,  roasting  stock 
peanuts,  and  farmers"  stock  peanuts  on 
hand  at  the  end  of  the  month:  Provided, 
however.  That  published  or  typed  rep>orts 
of  growers'  cooperative  associations 
.•showing  stocks  on  hand  by  warehouse 
locations  and  types  of  peanuts  may  be 
submitted  in  lieu  of  Form  C.  E.  6-18  "B" 
since  such  reports  contain  the  required 
information  in  an  acceptable  form. 

<b)  The  forms  identified  in  paragraph 
fa  •  of  this  section  will  be  furnished 
by  the  Agricultural  Estimates  Division, 
Agricultural  Marketing  Service.  United 
States  E>epartment  of  Agriculture,  Wash- 
ington 25.  D.  C. 

ii  1200.4  Time  u-hen  reports  are  due. 
Each  report  required  by  S  1200.3  shall  be 
addressed  to  the  Agricultural  Estimates 
Division  at  the  address  given  in  S  1200.3 
(bi  and  placed  in  the  mail  within  six 
days  aft^r  the  end  of  the  month  to  which 
such  report  relates. 

Note:  The  reporting  requirements  con- 
tained herein  have  been  approved  by  the  Bu- 
reau of  the  Budget  In  accordance  with  the 
Federal   Reports  Act   of    1942. 

(Sec.  6,  49  Stat.  1899;  7  U.  S    C.  956) 


this  8th 


Issued  at  Washington.  D.  C. 
day  of  April  1958. 

IsEALl  R.  K.  Smith. 

Acting  Director, 
Agricultural  Estimates  Division. 

|F     R     Doc.    58-2684;    Filed.    Apr.    10,    1958; 
8  50  a    ml 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  694 — Minimum  Wage  Rates  in 
Industries  in  the  Virgin  Islands 

Pursuant  to  section  5  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1050, 
as  amended:  29  U.  S.  C.  201  et  seq.>,  the 
Secretary  of  Labor  by  Administrative 
Order  No.  500  <23  F.  R.  950)  appointed, 
convened,  and  gave  notice  of  the  hear- 
ing of  Special  Industi-y  Committee  No. 
5  for  the  Virgin  Islands  to  recommend 
the  minimum  wage  rate  or  rates  to  be 
paid  under  section  6  ( c »  of  the  act  to 
employees  in  the  Virgin  Islands  who  are 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerced 

Subsequent  to  an  investigation  and 
a  hearing  conducted  pursuant  to  the  no- 
tice, the  committee  filed  with  the  Acting 
Administrator  a  report  containing  its 
findings  with  respect  to  the  matters  re- 
ferred to  it.  Accordingly,  as  authorized 
and  required  by  section  8  of  the  act  and 
General  Orders  Nos.  45-A  (15  F.  R.  3290) 
and  85-A  (22  F.  R.  7614)  of  the  Secre- 
tary of  Labor,  (1)  the  recommendations 
of  the  committee  are  hereby  published 
in  the  following  amendment  to  the  Code 
of  Federal  Regulations:  and  (2)  efTective 
April  26,  1958,  Part  694  of  Title  29  is 
amended  to  read  as  follows; 


Sec. 
694.1 

694  2 
694.3 
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Definition  of  industries  In  the  Virgin 

Islands. 
Wage  rates. 
Notices. 
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AtrrHORiTT:  if  694.1  to  694.3  Issued  under 
sec.  8,  52  Stat.  1064.  as  amended;  29  U,  S.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat. 
1062,  as  amended:  29  U.  S.  C.  205. 

§  694.1  Definition  of  the  iridustries  in 
the  Virgin  Islands.  The  industries  in  the 
Virgin  Islands  to  which  this  part  shall 
apply  are  hereby  defined  as  follows: 

(a)  Alcholic  beverages  and  industrial 
alcohol  industry.  This  industry  shall  in- 
clude the  manufacture  of  alcoholic  bev- 
erages, including,  but  not  by  way  of  limi- 
tation, the  distilling,  rectifying,  blending, 
or  bottling  of  rum,  gin,  whiskey,  brandy. 
liqueurs,  cordials,  wine,  and  beer,  and 
the  manufacture  of  industrial  and  other 
types  of  alcohoL 

(b)  Banking,  real  estate,  accounting, 
and  insurance  industry.  This  industry 
shall  include  the  business  carried  on^by 
any  banking,  insurance,  financial,  real- 
estate,  or  accounting  firm,  institution, 
agency  or  enterprise. 

( c )  Bay  rum  and  other  toilet  prepara- 
tions industry.  This  industry  shall  in- 
clude the  manufacture  (including  bot- 
tling and  packaging)  of  bay  oil.  bay  rum, 
I>erfumes.  colognes,  toilet  waters,  and 
other  similar  toilet  preparations. 

( d )  Fruit  and  vegetable  packing,  farm  . 
products  assembling,  and  meat  packing 
industry.    This  industry  shall  include: 

( 1 )  The  assembling  and  preparing  for 
market  of  fresh  fruits,  vegetables,  and 
other  related  products;  and  (2)  the 
slaughtering  of  meat  animals  and  the 
dressing  and  packing  of  meat,  and  all 
operations  incidental  thereto. 

(e)  Hand-made  art  linen  and  straw 
goods  industry.  This  industry  shall  In- 
clude: (1)  The  manufacture  from  any 
woven  material  of  hand-made  handker- 
chiefs, and  hand-made  household  art 
linens,  including,  but  not  by  way  of  limi- 
tation, table  cloths,  napkins,  bridge  sets, 
luncheon  cloths,  table  covers  and  towels; 
and  (2)  the  manufacture  by  hand  from 
straw,  ra£fia,  sisal,  or  similar  materials, 
of  hats,  baskets,  purses,  mats,  trays, 
bottle  coverings,  or  other  articles,  except 
footwear. 

(f)  Shipping,  marine  transportation, 
ship  artd  boat  building  industry.  This 
industry  shall  include:  (1)  The  trans- 
portation of  passengers  and  cargo  by 
water,  and  all  activities  in  cormection 
therewith,  including,  but  not  by  way  of 
limitation,  the  operation  of  terminals, 
piers,  wharves  and  docks,  including 
bunkering,  stevedoring,  storage,  and 
lighterage  operations,  and  the  operatioius 
of  tourist  bureaus,  and  travel  and  ticket 
agencies :  and  ( 2 )  the  building,  repairing, 
and  maintenance  of  ships  and  boats,  and 
the  manufacture  and  repairing  of  sails, 
rope,  fenders,  and  other  marine  equip- 
ment. 

( g )  Air  transportation  industry.  This 
Industry  shall  include  the  transportation 
of  passerigers  and  cargo  by  air,  and  all 
activities  in  connection  therewith. 

<h)  Wholesale  distribution,  trucking, 
construction,  and  communication  in- 
dustry.   This    industry    shall    include: 

(1)  The  wholesaling,  warehousing, 
and  other  distribution  of  commodities. 
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including,  but  not  by  way  of  limitation. 
the  actlTlties  of  importers,  exporters. 
wholesalers,  public  warehouses,  and 
brokers  and  agents  (except  realty  and 
financial) ,  including  manufacturers'  sell- 
ing agencies;  (2)  the  activity  carried  on 
by  any  common  or  contract  carrier  en- 
gaged in  the  transportation  of  propyerty 
by  motor  vehicle;  (3)  the  designing,  con- 
struction. reconalTuction.  alteration,  re- 
pair, and  maintenance  of  buildings, 
structures,  and  other  improvements,  in- 
cluding, but  not  by  way  of  limitation. 
fact<x1es,  highways,  britfees,  sewers  and 
water  mains,  irrigation  canals  and  pipe 
lines,  harbors,  and  airfields;  the  assemb- 
ling at  the  COTistruction  site  and  the  in- 
stallation of  machinery  and  other 
facilities  in  or  upon  such  buildings. 
stniiftures,  and  improvements;  and  the 
dismantling,  wrecking  or  other  demoli- 
tion of  such  improvements  and  facilities; 
and  (4)  the  activities  carried  on  by  any 
wire  or  radio  system  of  communications 
or  by  any  messenger  service. 

(i)  Miscellaneous  industries.  These 
industries  shall  include  the  manufacture 
of  ice,  dolls,  eye  shades,  precious  jew- 
elry, costume  jewelry,  buttons,  buckles, 
wearing  apparel,  slippers  and  other  foot- 
wear, printing  and  publishing,  embroid- 
end  laces,  the  bottling  of  non-alcoholic 
beverages;  the  manufacture  of  furniture, 
wooden  ware  and  wooden  novelties;  and 
all  other  irnlustries  not  included  in  para- 
graphs (a)  through  (h)  of  this  section. 

§  694.2  Wage  rates,  (a)  Wages  at  a 
rate  of  not  less  than  63  cents  an  hour 
shall  be  paid  under  section  6  of  the  F^ir 
Labor  Standards  Act  of  193a  by  every 
employer  to  each  of  his  employees  in  the 
alcoholic  beverages  and  industrial  alco- 
hol industry  in  the  Virgin  Islands  who 
is  engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

(b)  Wages  at  a  rate  of  not  less  than 
85  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  banking,  real  estate,  ac- 
counting, and  insurance  industry  in  the 
Virgin  Islands  who  is  engaged  in  com- 
merce or  in  the  production  of  goods  for 
commerce. 

(c)  Wages  at  a  rate  of  not  less  than 
75  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  bay  rum  and  other 
toilet  preparations  industry  in  the  Vir- 
gin Islands  who  is  engaged  in  commerce 
or  in  the  production  of  goods  for 
commerce. 

(d)  Wages  at  £i  rate  of  not  less  than 
40  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Pair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  fruit  and  vegetable 
packing,  farm  products  assembUng.  and 
meat  packing  industry  in  the  Virgin  Is- 
lands who  is  engaged  in  commerce  or 
In  the  production  of  goods  for  commerce. 

(e>  Wages  of  not  less  than  the  follow- 
ing hoiu-ly  rates  shall  be  paid  under  sec- 
tion 8  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  engaged  in  the  indicated  op- 
erations in  the  hand-made  art  linen  and 
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straw  goods  industry  in  the  Virgin  Is- 
lands who  IS  engaged  in  commerce  or  in 
the  production  of  goods  for  commerce : 
(1)  For  hand-sewing  operations  on  art 
Unen.  wages  at  a  rate. of  not  less  than 
25  cents  an  hour;  (2)  for  hand-sewing 
and  hand-weaving  operations  on  straw 
goods,  wages  at  a  rate  of  not  less  than 
20  cents  an  hour;  and  <3)  for  all  other 
operations  in  this  industry,  wages  at  a 
rate  of  not  less  than  45  cents  an  hour. 

<f»  Wages  at  a  rate  of  not  less  than 
95  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  shipping,  marine  trans- 
portation, ship  and  boat  building  indus- 
try in  the  Virgin  Islands  who  is  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

(g>  Wages  at  a  rate  of  not  less  than 
$1.00  per  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  air  transporation  in- 
dustry in  the  Virgin  Islands  who  is  en- 
gaged in  commerce  or  in  the  production 
of  goods  for  commerce. 

•  h)  Wages  at  a  rate  of  not  less  than 
70  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  everj-  employer  to  each  of  his 
employees  in  the  wholesale  distribution, 
trucking,  construction,  and  communica- 
tions industry  in  the  Virgin  Islands  who 
is  engaged  in  commerce  or  in  tlie  produc- 
tion of  goods  for  commerce. 

<i»  Wages  at  a  rate  of  not  less  than 
55  cents  an  hour  shall  be  paid  under  sec- 
tion 6  of  the  Fair  Labor  Standards  Act 
of  1938  by  every  employer  to  each  of  his 
employees  in  the  miscellaneous  indus- 
tries in  the  Virgin  Islands  who  Ls  engaged 
in  commerce  or  in  the  production  of 
goods  for  commerce. 

§  694.3  Notices.  Every  employer  sub- 
ject to  the  provisions  of  §  694.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  694.2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time  to 
time  by  the  Administrator  of  the  Wage 
and  Hour  and  Public  Contracts  Divisions 
of  the  United  States  Department  of  La- 
bor, and  shAll  give  such  other  notice  as 
the  Administrator  may  prescribe. 

Signed  at  Washington.  D.  C,  this  7th 
day  of  April  1958. 

Clarence  J.  LrNDQrTsr. 
Acting  Administrator. 

|F    R.    Doc.   «8-2682:    Filed.    Apr.    10,    1958; 
8.49   a.  ml 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchaptar    F — Alasko    Commercial    Fi»h«r{*t 

P.fRT  108 — KoDi.\K  Area 

CLOSED    SE.\SON,    KING    CR.\BS 

Baals  and  purpose.  Field  observations 
disclose  that  the  take  of  kmg  crabs  in 
the  Kodiak  area  of  Alaska  is  now  ex- 


cessively soft-shelled  and  fishing  Aom 

be  suspended  a.s  quickly  as  posattit^ 

Therefore,  S  108.32  is  amended  to  rii^ 

as  follows:  *'** 

5  108  32  Closed  .season,  king  crait 
Fishing  for.  or  takmg  king  cralM,  oml 
by  pots,  is  prohibited  throughotttS 
Kodiak  area  from  April  12  to  May? 
1958.  inclusive.  ^^  ^ 

Since  immediate  action  is  nrrrcMi  -, 
notice    and    public    procedure  on^S 
amendment  are  impracticable  (M  bS 
237;  5  U   S.  C.  1001  et  seq.).  ^ 

(.Sec    1.  43  Stat.  464,  as  amended-  48  TI  8  a 
221)  ■        *'■"»•«• 

D     H.   jANZUf, 

Acting  CommiuioMei;. 
April  10,  1958. 

[P.    R     Doc.    58  2747:    Piled.    Apr.   10,  mt 
ri.l9  a    m.J 

TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  MaiMMi 
ment,  Department  of  th*  Intwritr 

Appendix — Public  Land  Ordcn 
[Public  Land  Order  1613) 
1225061 

Alaska 

revoking  public  land  order  ho.  ml  ov 
august  10.  1949.  which  reservkb  muc 
lands  for  highway  purposes,  avs  pu- 
tially  revoking  public  land  oubho. 

386    OF   JULY    31.    1947 

By  virtue  of  the  authority  vested  li 
the  President  and  pursuant  to  Exeeottre 
Order  No.  10355  of  May  26.  19S2.  nd 
the  act  of  August  1,  1956  (70  Stat  Ml) 
it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  601  Of 
August  10.  1949.  as  modified  by  PobHl 
Land  Order  No.  757  of  October  16.  Itfl. 
reserving  for  highway  purposes  the  pub- 
lic lands  in  Alaska  lying  within  300  tat 
on  each  side  of  the  center  line  of  Om 
Alaska  Highway  and  within  150  feet  OB 
each  side  of  the  center  line  of  the  Rkta- 
ardson  Highway,  Glenn  Highway,  HUnei 
His'hway.  the  Seward-Anchorage  ffitfk* 
way  (exclusive  of  that  part  thetMt 
within  the  boundaries  of  the  C3iucid> 
National  Forest  >.  the  Anchorage-UlB  > 
Spenard  Highway,  and  the  Faiitllikh 
College  Highway,  is  hereby  revoked. 

2.  Public  Land  Order  No.  386  of  Mf 
31.  1947.  so  far  as  it  withdrew  thefbOov* 
ing-described  lands,  identified  as  tteoi 
ia>  and  (b>  in  said  order,  under  the  JOfr 
isdiction  of  the  Secretary  of  War  fBf 
right-of-way  purpo.ses  for  a  telephone 
line  and  an  oil  pipeline  with  appurte- 
nances, is  hereby  revoked: 

(ai  A  strip  of  land  50  feet  wide.  25  fart  OB  , 
each  side  of  a  telephone  line  as  located  Mi 
constructed  generally  parallel  to  the  Ullrtl 
Highway  from  the  Ala.ska-Yulcf>n  Tenrttety 
b<inndary  to  the  Junction  of  the  Aleito 
Highway  with  the  Richardson  Hlghwmy  li« 
Big   Delta.   Alaska. 

(b)  A  strip  of  land  20  fert  wide.  16  *■• 
on  each  side  of  a  pipeUne  as  located  M^ 
ronsiructed  generally  parallel  to  the  AlMlO 
Highway  from  the  Alaska-Yukon  TiBtrttef 
boundary    to    the    Junction    of    the   Ala^ 


April 

JJpglta.  Alaska. 

!_  An  easemen 
^^g^  appurU 
,Bd  icrvlce  area 
nods  described  i 
irter,  extending 
1^  center  line 
.UgQed  therein,  is 

4  An  easement 
■■  Miee  in.  over,  ar 
iffSedinparagr 
^tending  25  fee 
(^ephone  line  re 
ntph.  and  an  eat 
poM.  to.  under, 
^ods  described 
tlik  order,  extend 
rf  the  pipeline  re 
ptiph,  are  heret 
yKh  the  right  of 
Df^ons  of  the  a 
leron  the  lands 
fttbdrtwal. 

6.  "Hie  easeme 
piragraphs  3  an 
qtfpri  across  bo  I 
yijti  public  lar 
gnptu  1  and  2 
fieclfied  distanc 
earterline  of  th 
Bne  and  pipeline 
ire  definitely  loc 
ttilt  order. 

f.  The  lands 
published  by  p 
tkis  order  shall  t 
tat  other  than  t 
Ok  uid  pipelin( 
piphs  1  and  2  o: 
Ite  permission  g 
Itstertor  or  his  d 
netlon  3  of  the 
(10 Stat.  898'.  pn 
cniBed  by  such  e 
Jolidlction  of  a 
nocy,  other  th 
tiM  Interior,  or  c 
fldJer  Oovernmer 
meh  permission 
ftth  the  consen 
iiency,  or  othet 

7.  The  lands  re 
\f  imragraphs   1 
itdeh,  at  the  da 
knds  in  private 
iered  for  sale  at 
pniaed  value,  as 
ttioitsed  officer  ( 
Minagement.  an 
4  the  act   of   i 
Omers  of  such  \ 
Ipreference  righ 
fnlsed  value  so 
Inds  adjoining 
Mtheauthori7*'d 
IsoA  Managemei 
tided,  that  ordin 
hnda  adjoining 
imgraph  l  of 
JKference   right 
llBds  adjoining 
tothecenterline 
thireln.   Prefere 
■»ke  applicatio: 
hued  lands  at  i 

>  if  this  order  by 
Pwprlate  land  c 
Und  Manage  me 
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with  the  Richardson  Highway  near 


ER   HO.  Ml  Of 

e:servkb  rauc 

OSES.  An  PU< 
^NS  OUB-m. 


j^^PilU,  Alaska. 

•  An  easement  for  highway  purposes. 
^^^i^jtnj  appurtenant  protective,  scenic, 
^  aervice  areas,  over  and  across  the 
f^  described  in  paragraph  1  of  this 
^ff  extending  150  feet  on  each  side  of 
S»  center  line  of  the  highways  men- 
MgiiBCl  therein,  is  hereby  estabUshed. 
4^n  easement  for  telephone  line  pur- 
■'  lar*  In,  over,  and  across  the  lands  de- 
^Sedin  paragraph  2  (ai  of  this  order, 
Mtendlng  25  feet  on  each  side  of  the 
l^epbone  line  referred  to  in  that  para- 
— pb_  and  an  casement  for  pipeline  pur- 
mmi,'  In,  under,  over,  and  across  the 
1^' described  in  paragraph  2  (b)  of 
0))i order,  extending  10  feet  on  each  side 
if  11^  pipeline  referred  to  in  that  para- 
Mtpb,  are  hereby  established,  together 
fttbthe  right  of  ingress  and  egress  to  all 
Uftions  of  the  above  easements  on  and 
leron  the  lands  hereby  released  from 
fttbdrawal. 

6.  "Hie  easements  established  under 
pmfraphs  3  and  4  of  this  order  shall 
Otend  across  both  surveyed  and  unsur- 
liyed  public  lands  described  in  para- 
pkpbs  1  and  2  of  this  order  for  the 
^leeified  distance  on  each  side  of  the 
eenterline  of  the  highways,  telephone 
Use  and  piF>eline.  as  those  center  lines 
in  definitely  located  as  of  the  date  of 
Siii  order. 

I.  The  lands  within  the  easements 
MUUlshed  by  paragraphs  3  and  4  of 
ttif  order  shall  not  be  occupied  or  used 
tat  other  than  the  highways,  telegraph 
Bie  and  pipeline  referred  to  in  para- 
inphs  1  and  2  of  this  order  except  with 
(tM  permission  of  the  Secretary  of  the 
bterior  or  his  delegate  as  provided  by 
■etiOD  3  of  the  act  of  August  1.  1956 
(VStat.  898 ' .  provided :  that  if  the  lands 
CBBMed  by  such  easements  are  under  the 
JvlKUction  of  a  Federal  department  or 
Ifoey,  other  than  the  Department  of 
tiM  Interior,  or  of  a  Territory,  State,  or 
■(her  Government  subdivision  or  agency, 
nefa  perml-ssion  may  be  granted  oniy 
with  the  consent  of  such  department, 
icency,  or  other  governmental   unit. 

7.  The  lands  released  from  withdrawal 
\f  paragraphs  1  and  2  of  this  order, 
itdeh,  at  the  date  of  this  order,  adjoin 
kads  In  private  ownership,  shall  be  of- 
lered  for  sale  at  not  less  than  their  ap- 
pnlaed  value,  as  determined  by  the  au- 
ttiortzed  officer  of  the  Bureau  of  Land 
lUnagement.  and  pursuant  to  section  2 
rf  the  act  of  August  l,  1956.  supra. 
Owners  of  such  private  lands  shall  have 
Iprrference  right  to  purchase  at  the  ap- 
inlaed  value  so  much  of  the  released 
kads  adjoining  their  private  property 
M  the  authorized  officer  of  the  Bureau  of 
Und  Management  deems  equitable,  pro- 
iMed,  that  ordinarily,  owners  of  private 
koda  adjoining  the  lands  described  in 
|M»fraph  1  of  this  order  will  have  a 
preference  right  to  pmchase  released 
ilDds  adjoining  their  property,  only  up 
Id  the  eenterline  of  the  highways  located 
ttMrdn.  Preference  right  claimants  may 
■ike  application  for  purchase  of  re- 
hMed  lands  at  any  time  after  the  date 
if  this  order  by  giving  notice  to  the  ap- 
propriate land  office  of  the  Bureau  of 
land  Management,    Lands  described  in 


this  paragraph  not  claimed  by  and  sold 
to  preference  claimants  may  be  sold  at 
public  auction  at  not  less  than  their  ap- 
praised value  by  an  authorized  officer  of 
the  Bureau  of  Land  Management,  pro- 
vided that  preference  claimants  are  first 
given  notice  of  their  privilege  to  exercise 
their  preference  rights  by  a  notice  ad- 
dressed to  their  last  address  of  record  In 
the  office  in  the  Territory  in  which  their 
title  to  their  private  lands  is  recorded. 
Such  notice  shall  give  the  preference 
claimant  at  least  60  days  in  which  to 
make  appUcation  to  exercise  his  prefer- 
ence right;  and  if  the  application  is  not 
filed  within  the  time  specified,  the  pref- 
erence right  will  be  lost.  Preference 
right  claimants  will  also  lose  their  pref- 
erence rights  if  they  fail  to  pay  for  the 
lands  within  the  time  period  specified  by 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  which  time  period 
shall  not  be  less  than  60  days. 

8.  The  lands  released  from  withdrawal 
by  paragraphs  1  and  2  of  this  order, 
which  at  the  date  of  this  order,  adjoin 
lands  in  valid  unperfected  entries,  loca- 
tions, or  settlement  claims,  shall  be  sub- 
ject to  inclusion  in  such  entries,  locations 
and  claims,  notwithstanding  any  statu- 
tory limitations  upon  the  area  which 
may  be  included  therein.  For  the  pur- 
poses of  this  paragraph  entries,  loca- 
tions, and  claims  include,  but  are  not 
limited  to,  certificates  of  purchase  under 
the  Alaska  Public  Sale  Act  (63  Stat.  679; 
48  U.  S.  C.  364a^-e)  and  leases  with  op- 
tion to  purchase  under  the  Small  Tract 
Act  (52  Stat.  609:  43  U.  S.  C.  682a>  as 
amended.  Holders  of  such  entries,  loca- 
tions, and  claims  to  the  lands,  if  they 
have  not  gone  to  patent,  shall  have  a 
preference  right  to  amend  them  to  in- 
clude so  much  of  the  released  lands  ad- 
joining their  property  as  the  authorized 
officer  deems  equitable,  provided,  that 
ordinarily  such  holders  of  property  ad- 
joining the  lands  described  in  paragraph 
1  of  this  order  will  have  the  right  to  in- 
clude released  lands  adjoining  such  prop- 
erty only  up  to  the  eenterline  of  the 
highways  located  therein.  Allowances 
of  such  amendments  will  be  conditional 
upon  the  payment  of  such  fees  and  com- 
missions as  may  be  provided  for  in  the 
regulations  governing  such  entries,  loca- 
tions, and  claims  together  with  the  pay- 
ment of  any  purchase  price  and  cost  of 
survey  of  the  land  which  may  be  estab- 
lished by  the  law  or  regulations  govern- 
ing such  entries,  locations  and  claims,  or 
which  may  be  consistent  with  the  terms 
of  the  sale  under  which  the  adjoining 
land  is  held.  Preference  right  claim- 
ants may  make  application  to  amend 
their  entries,  locations,  and  claims  at  any 
time  after  the  date  of  this  order  by  giv- 
ing notice  to  the  appropriate  land  office 
of  the  Bureau  of  Land  Management. 
Lands  described  in  this  paragraph,  not 
claimed  by  and  awarded  to  preference 
claimants,  may  he  sold  at  public  auction 
at  not  less  than  their  appraised  value  by 
the  authorized  officer  of  the  Bureau  of 
Land  Management,  provided  that  pref- 
erence claimants  are  first  given  notice  of 
their  privilege  to  exercise  their  prefer- 
ence rights  by  a  notice  addressed  to  their 
last  address  of  record  in  the  appropriate 
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land  office,  or  if  the  land  is  patented.  In 
the  Territory  in  which  title  to  their  pri- 
vate land  is  recorded.  Such  notice  shall 
give  the  claimant  at  least  60  days  in 
which  to  make  application  to  exercise 
his  preference  right,  and  if  the  appUca- 
tion is  not  filed  within  the  time  specified 
the  preference  right  will  be  lost.  Pref- 
erence right  claimants  will  also  lose  their 
preference  rights  if  they  fall  to  make  any 
required  payments  within  the  time  pe- 
riod specified  by  the  authorized  oflBcer 
of  the  Bureau  of  Land  Management, 
which  time  period  shall  not  be  less  than 
60  days. 

9.  <  a )  Any  tract  released  by  Paragraph 
1  or  2  of  this  order  from  the  withdrawals 
made  by  Public  Land  Orders  Nos.  601. 
as  modified,  and  386,  which  remains  un- 
sold after  being  offered  for  sale  under 
Paragraph  7  or  8  of  this  order,  shall  re-  ^ 
main  open  to  offers  to  purchase  under '^ 
Section  2  of  the  act  of  August  1,  1956, 
supra,  at  the  appraised  value,  but  it  shall 
be  within  the  discretion  of  the  Secretary 
of  the  Interior  or  his  delegate  as  to 
whether  such  an  offer  shall  be  accepted. 

(b)  Any  tract  released  by  Paragraph  1 
or  2  of  this  order  from  the  withdrawals 
made  by  Public  Land  Orders  Nos.  601.  as 
modified,  and  386,  which  on  the  date 
hereof  does  not  adjoin  privately -owned 
land  or  land  covered  by  an  unpatented 
claim  or  entry,  is  hereby  opened,  subject 
to  the  provisions  of  Paragraph  6  hereof, 
if  the  tract  Is  not  otherwise  withdrawn, 
to  settlement  claim,  application,  selec- 
tion or  location  under  any  applicable 
public  land  law.  Such  a  tract  shall  not 
be  disposed  of  as  a  tract  or  unit  separate 
and  distinct  from  adjoining  public  lands 
outside  of  the  area  released  by  this  order, 
but  for  disposal  purposes,  and  without 
losing  its  identity,  if  it  is  already  sur- 
veyed, it  shall  be  treated  as  having 
merged  into  the  mass  of  adjoining  public 
lands,  subject,  however,  to  the  easement 
so  far  as  it  applies  to  such  lands. 

(c)  Because  the  act  of  August  1,  1956 
(70  Stat.  896:  48  U.  S.  C.  420-4200  is  an 
act  of  special  application,  which  author- 
izes the  Secretary  of  the  Interior  to  make 
disposals  of  lands  included  in  revocations 
such  as  made  by  this  order,  under  such 
laws  as  may  be  specified  by  him,  the 
preference-right  provisions  of  the  Vet- 
erans Preference  Act  of  1944  (58  Stat. 
747 :  43  U.  S.  C.  279-284)  as  amended,  and 
of  the  Alaska  Mental  Health  Enabling 
Act  of  July  28,  1956  (70  Stat.  709:  48 
U.  S.  C.  4e-3b)  will  not  apply  to  this 
order.' 

10.  All  disposals  of  lands  Included  in 
the  revocation  made  by  this  order,  which 
are  under  the  jurisdiction  of  a  Federal 
department  or  agency  other  than  the 
Department  of  the  Interior  may  be  made 
only  with  the  consent  of  such  depart- 
ment or  agency.  All  lands  disposed  of 
under  the  provisions  of  this  order  shall 
be  subject  to  the  easements  established 
by  this  order. 

11.  The  boundaries  of  all  withdrawals 
and  restorations  which  on  t}ie  date  of 
this  order  adjoin  the  highway  easements 
created  by  this  order  are  hereby  ex- 
tended to  the  eenterline  of  the  highway 
easements  which  they  adjoin.  The 
withdrawal  made  by  this  paragraph  shall 
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Indode.  bat  not  be  limited  to  the  with- 
drawmls  made  for  Air  Navlfinitlon  Site 
No.  7  of  July  13,  1954.  ftnd  by  Public 
Land  Orders  No.  388  of  July  31,  1947.  No. 
833  ct  December  15.  1949.  Ko.  808  of 
February  27.  IWa,  No.  975  of  June  18, 
1964.  No.  1037  of  December  16,  1954.  No. 
1069  of  January  21.  1955.  No.   1129  of 


April  15.  1955.  No.  1179  of  June  29.  1955, 
and  No.  1181  of  June  29. 1955. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  7,   1958. 

[?.    R.    Doc.    58-2659:    Plied.    Apr     10.    1958: 
8  46  a  m  ] 
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DB>ARTMENT  OF  AGRICULTURE 

Agricultural  Morketing  Service 

[  7  CFR  Port  976  1 

[Docket  No.  337-/15] 

MHjc  m  Fort  Smith,  Ark.,  Markitinc 
Area 

BICISION  WITH  RXSPECT  TO  PROPOSED 
AMIKDICKNTS  TO  TENTATIVE  U.\RK£TtNG 
ACRKXIUCNT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing;  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
IMTOcedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR.  Part  900) ,  a  public  hear- 
ing was  held  at  Port  Smith.  Arkansas, 
on  December  12,  1957,  pursuant  to  notice 
thereof  issued  on  November  6.  1957  (22 
P.  R.  9016). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  March  8, 
1958  (23  P.  R.  1655)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  tsrpe  of  pool  Urte  provided  under 
the  order  for  distributing  payments  to 
producers. 

2.  The  need  of  compensatory  payments 
on  other  source  milk. 

3.  Conforming  changes  in  a  number 
of  order  provisions. 

The  following  findings  and  conclu- 
sions on  the  material  issues  are  ba.sed  on 
evidence  presented  at  the  hearing  and 
the  record  thereof : 

1.  The  order  should  be  amended  to 
provide  for  the  distribution  of  returns 
to  producers  on  an  individual-handler 
pool  basis  Instead  of  on  a  marketwide 
pool  basis  as  presently  provided. 

This  change  is  proposed  by  the  Central 
Arkansas  Milk  Producers  Association. 
This  cooperative  association  represents 
approximately  two-thirds  of  the  pro- 
ducers in  the  Pt.  Smith  marketing  area. 
The  proponent  cooperative  contends  that 
an  producers  in  the  market  do  not  share 
equal  responsibility  in  providing  an  ade- 
iiuate  supply  of  milk,  including  the  neces- 
sary reserve  amounts,  and  that  this 
condition  is  engendered  by  thte  pooling 
arrangements  provided  in  the  order. 

A  marketwide  pool,  operates  satisfac- 
torily in  accommodating,  for  reasons  of 


efficient  handling,  the  concentration  of 
the  necessary  reserve  of  the  market  in 
specialized  manufacturing  facilities  only 
if  such  necessary  reserve  is  made  avail- 
able for  Class  I  use  when  it  is  needed  for 
this  purpose  in  the  market. 

In  this  market,  however,  reserve  sup- 
plies utilized  in  Class  II  have  not  been 
generally  available  to  either  handler  for 
class  I  use  when  needed,  hence,  the 
market-wide  pool  has  not  operated  satis- 
factorily. Handlers  have  not  transferred 
milk  to  each  other  as  market  needs  de- 
manded. Rather  the  cooperative  asso- 
ciation was  required,  at  its  expense,  to 
move  producers  from  one  handler  to  the 
other.  Most  of  the  producer  milk  in  one 
plant  that  is  utilized  in  Class  II  is  not 
subject  to  diversion  or  transfer  so  as  to 
maximize  Class  I  utilization  and  pro- 
ducer prices  in  the  market  as  a  whole. 

In  this  market,  except  as  the  coopera- 
tive may  be  a  handler  from  time  to  time 
for  mUk  diverted  for  its  account.  Uicre 
are  only  two  handlers.  The.se  handlers 
pui-sue  completely  independent  policies 
and  practices  in  procurement  and  supply 
arrangements.  One  of  the  handlers  uti- 
lizes a  substantial  portion  of  its  receipts 
from  producers  in  Class  11.  The  other 
handler  uses  relatively  little  milk  in  Cla^ 
II.  During  the  last  three  years,  for  in- 
stance, monthly  Class  II  utilization  in 
one  plant  has  ranged  from  5  to  14  percent 
of  producer  receipts;  while  in  the  other 
plant,  from  10  to  45  percent  of  producer 
receipts  was  utilized  as  Class  II. 

Although  one  of  the  handlers  has  re- 
tained a  considerable  portion  of  Class  II 
milk,  there  has  been  no  transfer  of  sup- 
plies from  the  handler  with  high  Class 
11  utilization  to  the  handler  with  little 
Class  II  milk  when  the  latter  has  been 
short.  As  a  consequence,  the  Class  II 
milk  in  the  market  has  not  been  perform- 
uig  the  function  expected  of  the  market 
reserve  in  Cla.ss  II  milk.  Under  the  cir- 
cumstiinces.  it  must  be  concluded  that 
the  marketwise  pooling  arrangement 
provided  in  this  order  has  not  been  serv- 
ing the  purpose  assigned  to  it. 

By  changing  the  order  pooling  provi- 
sions to  provide  for  individual  handler 
pooling  in  this  market,  each  handler  will 
be  required  to  obtain  and  dispose  of  his 
own  reserve  supplies  of  milk.  This  will 
tend  to  relieve  the  market  from  carrying 
unnecessary  reserves  which  are  not  gen- 
erally available  for  Class  I  purposes 
when  necessary.  It  will  also  tend  to  dis- 
tribute more  efficiently,  as  between  the 
two  handlers,  the  necessai-y  reserves  of 
milk.  It  Is  concluded,  therefore,  that  the 
order  should  be  amended  to  provide  in- 
dividual handler  pooling. 


2.  A  provision  for  compeuafcoiy , 

ments  on  unpriced  milk  shouU  ■> 
included  in  the  order. 

Any  plant,  not  now  regulated  lay  l 
eral  milk  order,  distributing  nn\^' 
products  in  the  marketing  area  VB^ 
automatically  regulated  under  the  fa? 
dividual-handler  type  of  prkk^  ^1 
payments  to  producers  a» 
herein.  Distributing  plants  in  1  _ 
keting  area  procure  no  milk  froia  i 
plants.  No  evidence  was  oflaoA^Z 
the  present  market  supply  arraaga^Z 
and  procurements  practices  ii«S^| 
changed.  Elxceptions  to  the  nti^ 
mended  decision'  »23  F.  R.  1656)  m^ 
plained  of  the  possible  use  of  other  iobm 
milk  by  regulated  handlera.  Hie  ^ 
bility  of  this  market  for  producer  aik. 
as  herein  defined,  is  not  threattoi^B 
the  receipt  in  bulk  of  other  aoune^S 
by  approved  plants  from  country  Mb^ 
plants.  Provision  for  a  definitkn  ^  % 
supply  plant  and  correlating  provl^M 
for  location  differentials  to  handkaaii 
producers  would  be  the  prop»  NHMIA 
to  the  regulation  of  bulk  puretaaM  ^ 
other  source  milk,  if  such  a  prehlai 
existed.  In  this  market,  distrlM^ 
plants  receive  sufficient  supplies  alM|( 
directly  from  producers.  There  te  ag 
evidence  of  need  shown  in  this  reeat^  || 
include  provisions  for  the  deflnhlind 
supply  plants,  location  differentialik  Mri 
compensatory  payments  on  unpriced!^ 
that  may  be  received  at  approved  fliiliL 
A  proposal  to  include  a  provlikia  tat 
compensatory  payments  on  othermm 
milk  is  denied. 

A  provision  in  the  present  order,  m^ 
pended  January  1.  1956.  provkliag  eaB> 
pensatory  payments  on  milk  sold  ki  tlH 
area  by  handlers  regulated  ariv 
another  order  is  deleted.  The 
of  the  suspension  order  still 
Market  conditions,  since  Januazy 
to  date,  show  such  a  provislea  it  Mt 
required  to  maintain  market  stability. 

3.  Conforming  changes.  The  attt 
ordei-  is  redrafted  to  incorporate  can* 
forming  provisions  in  the  order  to  m- 
commodate  the  necessary  chanfetbltiM 
type  of  pooling. 

The  recommended  marketing 
ment  and  order  should  contain  a 
sion  for  the  determination  of  iiiiilnlMl 
price  quotations  in  the  event  the  piln 
quotations  provided  for  should  be  dl» 
continued  or  otherwise  be  unavailihil 
to  the  market  administrator. 

Rulings  on  proposed  findiyigs  and  to^ 
elusions.  Briefs  and  proposed  flndtep 
and  conclusions  were  filed  on  beiuJf  of 
certain  interested  parties  in  the 
These  briefs,  proposed  findings  aadi 
elusions  and  the  evidence  in  the 
were  considered  in  making  the 
and  conclusions  set  forth  above.  T»^ 
extent  that  the  suggested  flnrftngM  gai 
conclusions  filed  by  interested 
are  inconsistent  with  the  findingl 
conclusions  set  forth  herein,  the : 
to  make  such  findings  or  reach  such  em* 
elusions  are  denied  for  the  reasooi  !»• 
vlously  stated  in  this  decision. 

General  findings.  Tlie  flndinss  ■■' 
detcrrpinations  hereinafter  set  forth  ill 
supplementary  and  in  addition  to  fl* 
flndlncs  and  determinations  pRilMrif 
made  in  connection  with  the  issuanetrf 
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i^foresaid  order  and  of  the  previously 

Ld  tmendments  thereto:   and  all  of 

,^  previous  findings   and  determina- 

are  hereby  ratified  and  aCarmed, 

insofar  as  such  findings  and  de- 

jtlons  may  be  in  conflict  wth  the 

and  det-erminations   set  forth 

(JpThe  tentative   marketing   apree- 
■>-■_— J  jnd  the  order,  as  hereby  proposed 
JfctWDended,  and  all  of  the  terms  and 
«^iUtlons  thereof,  will  tend  to  effectuate 
■  Mf  declared  policy  of  the  act; 
-'fl»)  The  parity  prices  of  milk  as  de- 
Aggdned  pursuant  to  section  2  of  the 
Ml  tre  not  reasonable  in  view  of  the 
\  m^  of    feeds,    available    supplies    of 
-       -     tnd   other    economic    conditions 
affect  market  supply  and  demand 
ffidk  In  the  marketing  area,  and  the 
^fwiinn  prices  specified  in  the  proposed 
ytrating  agreement  and  the  order,  as 
Iffhy  Dfotwsed  to  be  amended,  are  such 
1  '   0tm  M  will  reflect  the  aforesaid  fac- 
ial, iDBure  a  sufficient  quantity  of  pure 
iiBl wholesome  milk,  and  be  in  the  public 
lilveBt;  and 

(e)  TTie  tentative  marketing  apree- 
■■it  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
^Hnr  of  milk  in  the  same  manner  as, 
flld-will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
(tfiuliercial  activity  specified  in,  a  mar- 
kattng  agreement  upon  which  a  hearing 
hM  been  held. 

Rulings  on  exceptions.  In  arriving 
it  the  findings  and  conclusions,  and  the 
ngnlatory  provisions  of  this  decision, 
Mcbof  the  exceptions  received  was  care- 
MlyuKl  fully  considered  in  conjunction 
ttth  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
■Id  conclusions,  and  the  regulatory  pro- 
flrioDS  of  this  decision  are  at  variance 
itth  any  of  the  exceptions,  such  excep- 
(tas  are  hereby  overruled  for  the 
WBons  previously  stated  in  this  decision. 
Marketing  agreement  and  order.  An- 
■aed  hereto  and  made  a  part  hereof  are 
tM>  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
ludllng  of  Milk  in  the  Fort  Smith. 
Arkansas,  Marketing  Area,"  and  "Order 
toending  the  Order  Regulating  the 
Bttdllng  of  Milk  in  the  Fort  Smith. 
Arkansas.  Marketing  Area."  which  have 
been  decided  upon  as  the  detailed  and 
•pproprlate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
VRcment.  be  published  in  the  Federal 
RniSTER.  The  regulatory  provisions  of 
•id  marketing  agreement  are  identical 
tlth  those  contained  in  the  order  as 
teeby  proposed  to  be  amended  by  the 
•rter  set  forth  below. 

I  Miferendum    Order:    Determination    of 
fl  'Representative  Period:  and  Desigjia. 
titan  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 

ke  conducted  to  determine  whether  the 

^■mnce  of  the  attached  order  amending 

['  fce order  regulating  the  handling  of  milk 

teth«  Port  Smith.  Arkansas,  marketing 

I.  is  approved  or  favored  by  the  pro- 

s.  as  defined  under  the  terms  of  the 

r,  as  hereby  proposed  to  be  amended, 
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and  who.  during  the  representative 
period,  were  engaged  in  the  production 
of  milk  for  sale  within  the  aforesaid 
marketing  area. 

The  month  of  February  1958  is  hereby 
determined  to  be  the  representative 
period  for  the  conduct  of  such  refer- 
endum. 

Richard  E.  Arnold  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  August  10,  1950  (15 
F.  R.  5177 »,  such  referendum  to  be  com- 
pleted on  or  before  the  15th  day  from  the 
date  this  decision  is  issued. 


DETERMINATION    OF   UNIFOSU    PUCE 


Issued  at  Washington, 
day  of  April  1958. 


D.  C,  this  8th 


I  SEAL  J 


Don  Paarlberc. 
Assistant  Secretary. 


Order''  Amending  the  Order  Regulating 
the  Handling  of  Milk  m  the  Fort 
Smith.  Arkansas.  Marketing  Area 


DEFINmONS 

Sec. 

976  1 

Act. 

976.2 

Secretary. 

976  3 

Department. 

9764 

Person. 

976  5 

Cooperative  association 

9766 

Fort    Smith.    Arkansas,    marketing 

area. 

976  7 

Approved  plant 

976  8 

Unapproved  plant. 

9769 

Handler. 

976.10 

Producer. 

976  11 

Producer  milk. 

976  12 

Other  source  milk. 

976  13 

Producer-handler. 

976  14 

B:ise  milk 

976  15 

Excess  milk. 

MARKET    ADMINISTBaTOR 

976  20     De.slgnatlon. 
976  21      Powers. 
976  22     Duties. 

REPORTS,    RECORDS,    AND    rACILITIES 

976  30  Reports  ot  receipts  and  utilization. 

976  31  Reports  of  payments  to  producers. 

976  32  Other  reports. 

976  33  Records  and  facilities. 

976  34  Retention  of  records. 

CLASSIFICATION 

97C  40     Basis  of  classification. 

976  41     Classes  of  utilization. 

976  42     Shrinkage, 

976  43  Responsibility  of  handlers  and  re- 
classification of  milk. 

976  44     Transfers. 

976.45  Computation  of  the  skim  milk  and 
butterfat  in  each  class. 

976  46  Allocatlcn  of  skim  milk  and  butterfat 
classified. 

MINIMUM    PRICtS 

976.50  Basic  formula  price. 

976  51  Class  prices. 

976  52  Butterfat  differentials  to  handlers. 

976  53  Use  of  equivalent  prices. 

APPLICATION    OF    PROVISIONS 

976  60     Producer-handlers. 
97661     Milk     priced     under    other    Federal 
orders. 


Sec. 
976  70 
976.71 

976.72 


976  80 
976.81 
976.82 
■976.83 
976.84 
976.85 


976.90 
976.91 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  ordeiB  have  been 
met. 


Net  obligation  of  handlers. 
Computation  of  uniform  prices  Xor 

handlers. 
Computation  of  the  uniform  prices 

for  base  and  excess  milk  for  eacti 

handler. 

PAYMENTS 

Time  and  method  of  payment. 
Producer  butterfat  differential . 
Adjus^ent  of  accounts. 
Marketing  services. 
Expenses  of  administration. 
Termination  of  obligation. 


DETQIMINATION    OF    BASE 


Computation  of  dally 

for  each  producer. 
Base  rules. 


average  base 


EFFECTIVE    TIME,  SUSPENSION    OK    TEKMINATIOIf 

976.100  EfTective  time. 

976.101  Suspension  or  termination. 

976  102  Continuing  power  and  duty  of  the 

market  administrator. 
976.103  Liquidation. 

MISCELLANSOUS    PaOVISIONS 

976  no  Agents. 

976.111  Separability  of  provisions. 

§  976.0  Findings  and  determiTiations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to ;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  t(J  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Fort  Smith,  Arkansas,  marketing 
area.  UpKjn  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  sJIect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and.  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  spec*, 
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Ifled  In.  a  marketing  agreement  upon 
whiph  a  hearing  has  been  held. 

Order  r^ative  to  handling.  It  is 
therefore  ard«-ed,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
ToBk  In  the  Port  Smith,  Arkansas,  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DETINITIONS 

§  976.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) . 

S  976.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  or 
othev  oflQcer  or  employee  of  the  United 
States  authorized  to  exercise  the  powers 

?r  to  p>erform  the  duties  of  the  said  Sec- 
etary  of  Agriculture. 

.  §  976.3  Department.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  other  Federal  agency  au- 
thorized to  perform  the  price  reporting 
functions  specified  in  this  part. 

S  976.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  976.5  Cooperative  association.  "Co- 
operative association"  means  any  co- 
operative marketing  association  of  pro- 
ducers which  the  Secretary  determines 
(a)  to  be  qualified  under  the  provisions 
of  the  act  of  Congress  of  February  18, 
1922,  as  amended,  kno^-n  as  the  "Capper- 
Volstead  Act,"  (b)  to  have  full  authority 
in  the  sale  of  milk  of  its  members  and 
<c)  to  be  engaged  In  making  collective 
sales  or  marketing  milk  or  its  products 
lor  its  members. 

§  976.6  Fort  Smith.  Arkansas,  mar- 
keting area.  "Port  Smith,  Arkansas, 
Marketing  Area",  hereinafter  called  the 
marketing  area,  means  all  territory  with- 
in the  corporate  limits  of  Fort  Smith. 
Arkansas,  and  Van  Buren,  Arkansas,  and 
within  the  boundaries  of  the  Camp 
Chaffee  military  reservation. 

§  976.7  Approved  plant.  "Approved 
plant"  means  any  milk  plant  approved 
by  any  health  authority  having  jurisdic- 
tion in  the  marketing  area  from  which 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  or  cream  are 
disposed  of  for  fluid  consumption  in  the 
marketing  area  on  wholesale  or  retail 
routes  (including  plant  stores). 

i  976.8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  process- 
ing or  distributing  plant  othgj:  than  an 
approved  plant. 

1976.9  Handler.  "Handler"  means 
(a)  any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  or  ib) 
any  cooperative  association  with  respect 
to  the  milk  of  any  producer  which  it 
causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  coopera- 
tive association. 

J  976.10  Producer.  "A-oducer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  which  is  re- 


ceived at  an  approved  plant:  Provided. 
That  such  milk  is  produced  under  a 
dairy  farm  iospecUon  permit  or  in- 
spection rating  issued  by  any  health  au- 
thority having  jurisdiction  in  the  mar- 
keting area  for  the  production  of  milk 
to  be  disposed  of  for  consumption  as 
fluid  milk.  "Producer"  shall  include  any 
such  person  whose  milk  is  caused  to  be 
diverted  by  a  handler  to„an  unapproved 
plant,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ap- 
proved plant  by  the  handler  who  causes 
it  to  be  diverted.  'Producer"  shall  not 
include  a  person  with  respect  to  milk 
produced  by  him  which  is  received  at  a 
plant  operated  by  a  handler  who  is  sub- 
ject to  another  Federal  marketing  order 
and  who  is  partially  exempt  from  the 
provisions  of  this  part  pursuant  to 
§  976.61. 

§976.11  Producer  milk.  "Producer 
milk"  means  all  .skim  milk  and  butterfut 
in  milk  produced  by  a  producer  which  is 
received  by  a  handler  either  directly  from 
producers  or  from  other  handlers. 

§  976.12  Other  sonrce  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  976.13  Producer-handler.  "Produc- 
er-handler" means  any  person  who  pro- 
duces milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  976.14  Base  TTiilk.  "Base  milk" 
means  milk  received  from  a  producer 
by  a  handler  during  any  of  the  months 
of  February  through  July  which  is  not 
in  excess  of  such  producer's  daily  averacre 
base  computed  pursuant  to  §  976.90  mul- 
tiplied by  the  number  of  days  in  such 
month  for  which  the  handler  receives 
milk  from  the  producer. 

§  976.15  Excess  milk.  "Exce.<;.s  milk" 
means  milk  received  from  a  producer  by 
a  handler  during  any  of  the  months  of 
February  through  July  which  is  in  excess 
of  base  milk  received  from  such  pro- 
ducer during  such  month,  and  shall  in- 
clude all  milk  received  during  such 
month  from  any  producer  for  whom 
no  dairy  average  base  has  been  cstab- 
hshed  pursuant  to  §  976  90. 

M.ARKET   ADMINISTRATOR 

5  976  20  Designation.  The  agency  for 
the  administration  of  this  subpart  .shall 
be  a  market  admimstrator.  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by.  and  .shall  be  subject  to  removal  at 
the  discretion  of,  tiie  Secretary. 

§  976.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part. 

'u)  To  administer  its  tcrm.s  and  pro- 
visions ; 

tb)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
lations; 

'O  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions,  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  976.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 


sary to  administer  the  terms  and  provl. 
sions  of  thus  part,  including  but  not 
limited  to  the  following: 

( a )  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties, » 
such  lesser  period  as  may  be  preacrflM 
by  the  Secretary,  execute  and  deliTer  to 
the  Secretary  a  bond  effective  as  of  tlie 
date  on  which  he  enters  upon  such  dnUeg 
and  conditioned  upon  the  faithful  per< 
formance  of  such  duties,  in  an  awn^g^ 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  aad 
provisions; 

(O  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  soiety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  mfti^ 
administrator; 

(d>  Pay  out  of  fimds  provided  by 
§  976.84  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (excefit 
those  incurred  under  §  976.83)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  ofBce  ant 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  u 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  requert 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
exammation  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  pasrmenti 
by  each  handler  by  inspection  of  ipcta 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  wbooe 
utilization  the  classification  of  skimmik 
or  butterfat  for  such  handler  depends; 

(h)  Pubhcly  announce,  at  his  diKPe- 
tion.  by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

<li  Made  reports  pursuant  to 
§?  976.30  through  976  32; 

(2t  Maintained  adequate  records  and 
facilities  pursuant  to  §  976.33;  or 

(3^  Made  payments  pursuant  tt 
§§  976.80  through  976.84; 

ii>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  as.sociation  which  so  requestl 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  produoeil 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  repwt. 
the  milk  received  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  in  each  class; 

<j)  Publicly  announce  by  posting  In 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 

(1 1  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  5  976  51  (a)  and  the 
Cla.ss  I  butterfat  differential  pursuant 
to   5  976.52    ca',  both  lor  the  current 
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mfflith-  and  the  minimum  price  for  Class 
S^ilk' pursuant  to  s  976  51  (b)  and  the 
ifl-gg  n  butterfat  diflferential  pursuant 
to  j  975-52  <bt,  both  for  the  preceding 
moDtb;  and 

^2)  on  or  before  the  12th  day  of  each 
month  each  handlers  uniform  price<st 
^puted  pursuant  to  §976.71  or 
1976.72.  as  appUcable.  and  the  butter- 
fat  diflerential  computed  pursuant  to 
.  976.81,  both  applicable  to  milk  delivered 
during  the  preceding  month,  and 

(k)  Prepare  and  disseminate  to  the 
pablicsuch  statistics  and  other  informa- 
Hon  as  he  deem.s  advisable  and  as  do  not 
jeveal  confidential  information. 

REPORTS,   RECORDS,   AND   FACILITIES 

1976.30  Reports  of  receipts  and  iitiU- 
Ution.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler. 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
February  through  July,  the  appregate 
quantities  of  ba.se  milk  and  exces.*;  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  <or  ased  in  the 
production  of>  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  'except  Cla.'^s  II  products 
disposed  of  in  the  form  in  which  re- 
ceived without  further  processing  or 
packaging  by  the  handler  >  : 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod- 
ucts on  route's!  wholly  outside  the  mar- 
keting area :  and 

(f)  Such  other  infonnation  w'lth  re- 
spect to  receipts  and  utilization  as  the 
market  admini-strator  may  prescribe. 

$976.31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  producer 
payroll  for  deliveries  of  the  preceding 
month  which  shall  show : 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  a.-^- 
•ociation,  the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 

'Rich  producers,  including  for  the  months 
of  February  through  July  such  pro- 
ducer's deliveries  of  base  and  excess 
milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§976.32  Other  reports.  <a'<  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

S  976  33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
Of  business  such  accounts  and  records  of 
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his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to : 

'  a  I  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

*c>  Payments  to  producers  and  co- 
operative associations ;  and 

<d>  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

!:  976.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  arfd  records  pertain:  Pro- 
vided, That  is,  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessaiT  in  con- 
nection with  a  proceeding  under  section 
8c  <15i  <A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

5  976  40  Basis  of  classificatioJi.  All 
.<:kim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is 
required  to  be  reported  pursuant  to 
§  976.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provi- 
sions of  §§  976.41  through  976.46. 

$  976.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
§§976.43  and  976.44.  the  classes  of 
utilization  shall  be  as  follows: 

(a»  Class  I  milk  shall  be  all  skim 
milk  'including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks,  cream,  cul- 
tured sour  cream  and  any  mixture  of 
cream  and  milk  or  skim  milk  (except 
bulk  i^  cream  mix  > ,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  ib)  of  this  section. 

( b  >  Class  II  milk  shall  be  all  skim  milk 
and  butterfat;  <1)  Used  to  produce  any 
product  other  than  those  specified  in 
paragraph  (a)  of  this  section;  (2)  dis- 
posed of  for  livestock  feed;  (3)  in  shrink- 
age allocated  to  receipts  of  milk  from 
producers,  but  not  in  excess  of  2  per- 
cent of  such  receipts  of  skim  milk  and 
butterfat  respectively.  (4)  in  shrinkage 
allocated  to  receipts  of  other  source  milk ; 
and  (5>  in  inventory  variations  of  milk, 
skim  milk,  cream  or  any  Class  I  product. 

5  976.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handlers  receipts  as  follows: 
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(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

<  b )  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  in  other 
source  milk. 

5  976.43  Responsibility  of  handlers 
and  reclassification  of  milk,  (a)  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise. 

I  b )  Any  skim  milk  or  butterfat  classi- 
fied in  one  class  (except  that  transferred 
to  a  producer-handler)  shall  be  reclassi- 
fied if  used  or  reused  by  such  handler 
or  by  another  handler  in  another  class. 

§  976.44  Transfers.  Skim  milk  or  but- 
terfat disposed  of  by  a  handler  either 
by  transfer  or  diversion  shall  be  classi- 
fied: 

(a)  As  Class  I  milk  If  transferred  or 
diverted  in  the  fprm  of  milk,  skim  milk 
or  cream  to  the  approved  plant  of  an-' 
other  handler  (except  a  producer-han- 
dler) unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  transac- 
tion occurred:  Provided,  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  n 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  n  in  the  plant  of  the 
transferee-handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
§  976.46,  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as- 
signed to  Class  I:  And  provided  further. 
That  if  either  or  both  handlers  have  re- 
ceived other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk; 

<b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler; 

(c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  imapproved  plant  located 
more  than  185  miles  from  the  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator; 

(d)  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  an  unapproved  plant  located 
more  than  185  miles  from  an  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  as  Class  II  milk  if  so  trans- 
ferred without  Grade  A  certification; 

(e)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap- 
proved plant,  and  from  which  fluid  milk 
is  disposed  of  on  wholesale  or  retail 
routes  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re- 
ceipts and  utilization'  at  such  unapproved 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received  at 
such  unapproved  plant  shall  be  deter- 
mined and  the  skim  milk  and  butterfat 
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transferred  or  diverted  from  the  ap- 
ivoved  ptent  shall  be  allocated  to  the 
highest  use  remaining  after  subtracting. 
in  aeries  brglnning  with  Class  I  milk  re- 
ceipts of  skim  milk  and  butterf  at  at  such 
muMMiroved  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  fluid  usage  of  such  unap- 
proved plant  In  markets  supplied  by  such 
plant,  and 

(f)  As  Class  n  milk  if  transferred  or 
diverted  In  the  form  of  milk,  skim  milk. 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap- 
proved plant  and  from  which  fluid  milk 
is  not  disposed  of  on  wholesale  or  retail 
routes. 

I  976.45  Computation  of  the  skim  milk 
and  butter/at  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
otyvioxis  errors  the  monthly  report  sub- 
mitted by  each  handler  and  shall  com- 
pute the  pounds  of  skim  milk  and  but- 
terfat  in  Class  I  milk  and  Class  II  milk 
for  such  handler. 

§  976.46  Allocation  of  skim  milk  and 
butterfeU  classified.  After  making  the 
computations  pursuant  to  §  976.45,  the 
market  administrator  shall  determine  live 
classification  of  milk  received  by  each 
handler  from  producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  determined  pursuant  to  §  976.41  (b> 
(3); 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  a  form  other  than  milk,  skim  milk  or 
cream  according  to  its  classification  pur- 
suant to  1976.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source 
milk:  Provided.  That  if  the  receipts  of 
i^im  milk  in  other  source  milk  are 
greater  than  the  remaining  pounds  of 
skim  milk  in  Class  II.  an  amount  equal 
to  the  difference  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I : 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
In  the  form  of  mi]k,  skim  milk  or  cream 
according  to  its  classification  as  deter- 
mined pursuant  to  §  976.44  (a) . 

(5)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  U  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph:  and 

(6)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  received  from  producers, 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub- 
tracted shall  be  called  "overage." 

(b)  Butterf  at  shall  be  allocated  in 
accordance  with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  Class  I  and  Class  II 
milk  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section. 


MINrMUM    PRICES 

5  976.50  Basic  fonnula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweipht  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed  pursuant  to  pararrraphs 
lai  and  »b)  of  this  section  and  5  976.51 
(b)  for  the  preceding  month. 

<a>  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk 
of  3  5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di- 
vided by  3  5  and  multiplied  by  4  0: 

PTCsent  Operator  ayid  Location 

Borden  Co  .  Mount  Pleasant.  Mich. 
Carnation  Cu  .  Sparta,  Mich. 
Pet  MUk  Co..  Wayland.  Mich. 
PetMillc  Co  ,  CoopersvUle  Mich. 
Borden  Co  .  OrfordvlUe,  Wis. 
Borden  Co..  New  London.  Wis 
Carnation  Co..  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc.  Wis. 
Pet  Milk  Co.,  New  Glarus,  Wis. 
Pet  Milk  Co..  Belleville.  Wis. 
White  House  MUk  Co  .  Manitowoc,  Wis. 
White  House  Milk  Co  ,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  Ut  and  (2^ 
of  this  paragraph: 

( 1 »  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  '  using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  <92-scorei 
bulk  creamery  butter  per  pound  at  Chi- 
cago, as  reported  by  the  Department 
during  the  month,  .'~ubtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  4.0. 

(2>  From  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area  as 
published  for  the  period  from  the  26th 
day  of  the  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department,,  deduct  5.5  cents,  multiply 
by  8  5  and  then  multiply  by  0.96. 

§  976.51  Class  prices.  Subject  to  the 
provisions  of  $  976.52  the  minimum  prices 
per  hundredweight  to  be  paid  by  each 
handler  for  milk  received  at  his  plant 
from  producers  dui-ing  the  month  shall 
be  as  follows: 

<a>  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price 
plus  $1.45  for  the  months  of  April,  May, 
and  June,  and  plus  $1.85  for  all  other 
months:  Provided,  That  for  each  of  the 
months  of  October,  November,  and  De- 
cember, such  piice  shall  not  be  less  than 
that  for  the  preceding  month,  and  that 
for  each  of  the  months  of  April,  May,  and 
June,  such  price  shall  not  be  more  than 
that  for  the  preceding  month. 

<  b •  Class  II  milk.  The  price  for  Class 
n  milk  shall  be  the  average  of  the  basic 
or  field  prices  reported  to  have  been  paid 
or  to  be  paid  for  ungraded  milk  of  4.0 
percent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  places  for  which  prices  have 


been  reported  to  the  market  admmgtj,  '    ' 
tor  or  to  the  Department: 

Present  Operator  and  Location 

Pet  MUk  Co  ,  SUoam  Springs,  Arkansaa 
Sugar    Creek    Creamery,    Russellvine,   At- 
kansas 

Ozark  Creamery,  Ozark,  Arkansai 

§  976.52  Butterfat  differenUaU  t» 
Jiandlcrs.  If  the  average  butterfat  con. 
tent  of  the  milk  of  any  handler  aQo, 
cated  to  any  class  pursuant  to  §  976.41 
is  more  or  le.ss  tlian  4.0  percent,  tbere 
shall  be  added  to  the  respective  -^% 
price,  computed  pursuant  to  §  976.51  f« 
each  one- tenth  of  1  percent  that  tbi 
average  butterfat  content  of  such  mflk 
is  above  4  0  percent  or  subtracted  for 
each  one-tenth  of  1  percent  that  tich 
average  butterfat  content  is  below  4J 
percent  an  amount  equal  to  the  butttf< 
fat  differential  computed  by  multlplyfa^ 
the  simple  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (ustof 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  i92-score)  bulkcreaa. 
ery  butter  at  Chicago  as  reported  by 
the  Department  during  the  month  qwei- 
fied  below  by  the  applicable  factor  Urted 
and  dividing  the  result  by  10: 

(a)  Class  I  milk.  Multiply  such  prior 
for  the  preceding  month  by  1.25: 

<b>  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  976.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  priece 
or  for  other  purposes  is  not  available 
in  the  manner  described,  the  market  ad- 
mini.strator  shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  tte 
price  which  is  required. 

APPLICATION   OF   PROVISIONS 

?  976  60  Producer-handlers.  Seetkn 
97640  through  976  46,  976  50  thiXMCh 
97653,  97670  through  976.72.  Vt%M 
through  976  85,  976.90  and  976.91,  aba 

not  apply  to  a  producer-handler. 

5  976  61  Milk  priced  under  other  FtA- 
eral  orders.  In  the  case  of  any  handler 
who  the  Secretary  determines  dl^poeni 
of  a  greater  portion  of  his  milk  as  Oam 
I  milk  in  another  marketing  area  regu- 
lated by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the  pro- 
visions of  this  part  shall  not  apply  ti- 
cept  that: 

(a'  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat make  reports  to  the  market  ad- 
ministrator at  such  Lime  and  in  sudl 
manner  as  the  market  administrator 
may  require  and  allow  verificatioa  of 
such  reports  by  the  market  admlnii- 
trator. 

DETER MIK.\TIO?r   OF   UXTFORM   PRICl  * 

5  976.70  Net  obligation  of  handlert. 
The  net  obligation  of  each  handler  for 
producer  milk  received  during  e«d» 
month  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  te 
follows: 

<a»  Multiply  the  pounds  of  such  mitt 
in  each  class  by  the  applicable  dam 
price :  (   I 

( b)  Add    together    the    resultlni     \ 
amounts; 
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It)  Add  the  amounts  computed  by 
multlplyii^?  the  pounds  of  overage  de- 
ducted from  each  class  by  the  applicable 
fi^M  price ; 

id)  Add  or  subtract,  as  the  case  may 
be  an  amount  necessary  to  correct  errors 
rfl^vered  by  the  market  administrator 
In  the  veril3cation  of  reports  of  such 
ijgndler  of  his  receipts  and  utUization  of 
iklm  milk  and  butterfat  for  previous 
months. 

1978.71  Computatioji  of  uniform 
prices  for  handlers.  For  each  of  the 
oonths  of  August  through  January  the 
market  administrator  shall  compute  for 
MfCh  handler  a  uniform  price  per  hun- 
dredweight for  milk  of  4.0  percent  but- 
lerfat  content  received  from  producers 
II  follows : 

(a)  Adjust  the  amount  computed  pur- 
mantto  §  976.70  for  each  one-tenth  per- 
cent that  the  average  butterfat  test  of 
milk  received  from  producers  by  such 
lundler  is  less  or  more  than  4.0  percent. 
in  amount  computed  by  multiplying 
Rich  difference  by  the  butterfat  differ- 
ential computed  pursuant  to  §  976.81  and 
Bttltlplylng  the  result  by  the  total  hun- 
dredweight of  milk  received  from  pro- 
ducers. 

(b)  Add  the  amount  represented  by 
my  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  price's)  for  such  handler  for 
the  preceding  month ;  and 

(c)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fraction  of  a  cent  per 
hundredweight,  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4,0  percent  butterfat  content. 

1976.72  Computation  of  the  uniform 
friees  for  base  and  excess  milk  for  each 
handler.  For  each  of  the  months  of 
Pebruary  through  July,  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler with  respect  to  milk  received  from 
producers,  a  uniform  price  for  base  milk 
and  for  exce.ss  milk,  each  of  4.0  percent 
butterfat  content,  as  follows: 

(a)  Follow  the  computations  and  ad- 
justments provided  for  in  §  976.71  <a) 
«nd(b): 

(b)  Compute  the  value  of  excess  milk, 
rwelved  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk, 
not  in  excess  of  the  total  Class  II  milk 
Included  in  this  computation,  by  the 
Class  n  price;  multiply  the  remaining 
excess  milk  by  the  Class  I  price  and  add 
toiether  the  resulting  amounts: 

-(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
Motion  by  the  total  hundredweight  of 
n*ch  milk,  and  adjust  to  the  nearest 
cent.  The  re.'^ulting  figure  shall  be  the 
uniform  price  for  such  handler  for  excess 
milk  of  4.0  percent  butterfat  received 
from  producers; 

\(d)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained in  paragraph  (o  of  this  section 
from  the  value  of  all  milk  obtained  for 
wch  handler  pursuant  to  paragraphs 
(a),  (b).  and  (c>  of  this  section  and  ad- 
just by  any  amount  involved  in  adjusting 
the  uniform  price  of  excess  milk  to  the 
nearest  cent;  and 


FEDERAL  REGISTER 

(e>  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  such  handler's  base 
milk  included  in  this  computation.  The 
result  shall  be  such  handler's  uniform 
price  for  base  milk  of  4.0  percent  content. 

PAYMENTS 

5  976.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment to  producers  as  follows: 

(a>  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex- 
cept as  provided  in  paragraph  (c)  of 
this  section.  (1)  at  not  less  than  the 
uniform  price  computed  pursuant  to 
§  976.71  for  all  milk  received  from  such 
producer  if  such  preceding  month  was 
any  of  the  months  of  August  through 
January,  or  (2i  at  not  less  than  the 
uniform  price  for  base  milk  computed 
pursuant  to  §  976.72,  with  respect  to  base 
milk  received  from  such  producer,  and  at 
not  less  than  the  uniform  price  for  ex- 
cess milk  computed  pursuant  to  §  976.72. 
with  respect  to  excess  milk  received  from 
such  producer,  if  such  preceding  month 
was  any  of  the  months  of  February 
through  July  in  each  case  adjusted  by 
the  butterfat  differential  computed  pur- 
suant to  §  976.81  and  less  the  amount  of 
the  payment  made  pursuant  to  para- 
graph <  b )  of  this  section. 

( b  •  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  paymervt 
for  milk  received  from  producers  during 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para- 
graph ic>  of  this  section,  at  not  less  than 
the  Class  II  price  for  the  preceding 
month. 

(c)  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  <a) 
and  I  b  >  respectively  of  this  section,  each 
handler  shall  make  pa>Tnent  to  a  co- 
operative association  which  so  request, 
with  resp>ect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  in  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

§  976.81  Producer  butterfat  difjeren- 
tial.  '  In  making  payments  pursuant  to 
§  976.80,  there  shall  be  added  to  or  sub- 
tracted from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi- 
plying by  1.2  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  (92- 
score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department 
during  the  month,  dividing  the  resulting 
sum  by  10.  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 

§  976.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  admin- 
istrator; or  (c>  any  producer  or  cooper- 
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ative  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  error  occurred. 

§  976.83  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self )  pursuant  to  §  976.80,  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  i>er  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  and  to  pro- 
vide producers  with  market  information. 

(b)  In  the  case  of  producers  for  whwn 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be  • 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  on  or  before  the  15th  day  after 
the  end  of  each  month  and  pay  such  de- 
duction to  the  cooperative  association  of 
which  such  producers  are  members, 
furnishing  a  statement  showing  the 
amount  of  any  such  deductions,  and  the 
amount  and  average  butterfat  test  of 
milk  for  which  such  deduction  was  com- 
puted for  each  producer.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furnish  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  976.31. 

S  976.84  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month.  4  cents  per  hundred- 
weight, or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  (a)  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (b)  milk  from  producers 
including  such  handler's  own  production. 

§  976.85      Termination   of  obligation. 
The  provisions  of  this  section  shall  ap-, 
ply  to  any  obligations  under  this  part 
for  the  pajmient  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  paragraphs  (b)  and  (c)  of  this 
section,  terminates  two  years  atter  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2 -year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 


but  need  not  be  limited  to.  the  f  oUowlnc 
lafonBation: 

(1)  The  amount  of  the  obligation; 
tZ)  llie  moaUi(s)  during  which  the 
milk,  with  respect  to  wliich  the  obliga- 
tion ezteti  was  received  or  handled ;  and 
'  (3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ- 
cerCs)  or  association  of  producers,  or  if 
the  obligation  Is  payable  to  the  market 
administrator,  the  account  for  which 
It  Is  to  be  paid. 

(b)  If  a  liandler  faHs  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  adminis- 
trator may.  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failiu-e  or  refusal  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions 
of  paragraphs  (a)  and  (b)  of  this  sec- 
tion, a  handler's  obligation  under  this 
subpart  to  pay  money  shall  not  be  ter- 
minated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  mUk  involved  in  the  claim  was  re- 
ceived if  an  imderpayment  is  claimed, 

•or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act.  a  peti- 
tion claiming  such  money. 

DETERMINATION    OF    BASE 

S  976.90  Computation  of  daily  aver- 
age base  for  each  producer.  For  tiie 
months  of  February  through  July  of 
each  year  the  market  administrator 
shall  compute  a  daily  average  base  for 
each  producer  as  follows,  subject  to  tlie 
rules  set  forth  in  §  976.91: 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler (s)  from  such  pro- 
ducer during  the  months  of  September 
through  December  immediately  preced- 
ing by  the  number  of  days  not  to  be  less 
than  ninety,  of  such  producer  s  delivery 
in  such  period. 

i  976.91  Base  rules.  (a'>  A  base  shall 
apply  to  deliveiies  of  milk  by  the  pro- 
ducer for  whose  accoimt  that  milk  was 
delivered  during  the  base  forming 
period; 
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(b)  Bases  may  be  transferred  by  no- 
tifying the  market  administrator  in 
writing  on  or  before  the  last  day  of  any 
applicable  base  pacing  month  that  such 
base  is  to  be  transferred  to  the  person 
named  in  such  notice  only  as  follows: 

(1  >  In  the  event  of  the  death,  retire- 
ment, or  entry  into  military  service  of  a 
producer  the  entire  base  may  be  trans- 
ferred to  a  member (s)  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  herd  operation. 

(2)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders. 

<c»  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con- 
secutive days  shall  forfeit  his  base. 

EFFECTIVE  TIME.  SUSPENSION   OR 
TERMINATION 

§  976.100  Effective  time.  The  provi- 
sions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  contmue  in  force  until  su5pended 
or  terminated  pursuant  to  §  976.101. 

§  976  101  Suspension  or  tennination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  pro- 
visions of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  act 
authorizing  it  cease  to  be  in  effect. 

§  976  102  Continuing  power  and  duty 
of  the  market  administrator.  If.  uporw 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  thereunder,  the  final  accrual 
or  ascertainment  of  which  required 
further  acts  by  any  person  (including  the 
market  administrator' .  such  further  acts 
shall  be  performed  notwithstanding  such 
suspension  or  termination. 

§  976  103  Liquidation.  Upon  t^  sus- 
pension or  termination  of  the  pro'/isions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  other 
hquidating  apent  as  the  Secretary  may 
designate  shall  if  so  dire<Jted  by  the  Sec- 
retary liquidate  the  business  of  the  mar- 
ket administrator's  office,  dlspo^e  of  all 
property  in  his  posses-sion  or  control,  m- 
cluding  accounts  receivable,  and  execute 
and  deliver  all  assitaunents  or  other  in- 
struments necessai-y  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
as-sets.  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  ihe  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  oblifzations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  distrib- 
uted to  contributing  handler.s  and  pro- 
ducers in  an  equitable  manner. 

M  ISCELLANEOUS  PROVISION.S 

§976.110  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
officer  or  emplojee  of  the  United  States 
to  act  as  his  agent  or  representative  in 


connection  with  any  of  the  provi«fa^^ 
this  part.  " 

5  976  111     Separability   of  prortilofc.  ^ 
If   any   provisions   of   this  part,  crib 
application   to  any   person   or  dreob.  ' 
stances,  is  held  invalid,  the  appUcatfaa 
of  su^  provision  and  the  remainln^aj*.  i" 
visions  of  this  part  to  other  persoia  » 
circumstances,    shall    not    be    affocM 
thereby.  ^^ 

|F.    R.    Doc.    58-26R7.    FUed,    Apr.    10    Un.'    < 
8   51  a  m  1  '   ^^     - 


DEPARTMENT  OF  UBOt 

Wage  and  Hour  Division 

[  29  CFR   Ports  661,  671,  683,  7Q6 
709  ] 

( Admlnlstratire  Order  505J 

Various  Industries  in  Puerto  Rico 

APPOINTMENT  TO  INVESTIGATE  Cmcuif  f^ 
AND  RECOMMEND  MINIMUM  WAGB'  19> 
TICE  or  HEARING 

Pursuant  to  authority  contained  b 
the  Fair  Labor  Standards  Act  of  1981  (Jj 
Stat  1060,  as  amended;  29  U.  8.  C.  W 
et  seq.J.  and  Reorganization  Plan  Wo.  I 
of  1950  (64  Stat.  1263,  3  CFR.  1950  ^jp, 
p  165 ».  I  hereby  appoint,  convene,  mJ 
give  notice  of  the  hearings  of  Indotit 
Committee  No.  39-A  for  the  Bnttoo, 
Jcweli-y,  and  Lapidary  Work  Industiy  ia 
M^uerto  Rico;  Industry  Committee  Wa 
39-B  for  the  Communications,  UMUth^ 
and  Transportation  Industry  in  Pmto 
Rico;  Industry  Committee  No.  39-C  far 
the  Wholesaling,  Warehousing,  sad 
Other  Distribution  Industry  In  Paoto 
Rico;  Industry  Committee  No.  39-Dfar 
the  Banking.  Insurance,  and  Finance  IB- 
du.stry  in  Puerto  Rico;  and  IndvrtiT 
Committee  No.  39-E  for  the  Akobolk 
BeveraRe  and  Industrial  Alcohol 
try  in  Puerto  Rico. 

Industry  Committee  No.  39-A  14 

posed  of  the  following  representathH: 

For  the  public;   John  P    Horlacher,  ClMlr- 
111.111.    Phllncielphia.    Pa.     Jer(jme    J. 
New  York.  N.  Y.     Rafuel  de  J.  Cordero, 
Juan  P  R. 

fVir  the  employees:  Edward 
Brooklyn.  N  Y.  Nathaniel 
W.ishlngtcin,  D.  C.  Vlctur  M. 
Juan.  P  R. 

For  the  employer)" •  George  R  FrankOT|ck, 
Providence.  R  I.'  Miixwell  Wolfeld,  Ctfrnt, 
P  R.     Duuald  Spanler.  Sim  Juan.  P.  R. 

For  the  purpose  of  this  order,  the  bat- 
ton,  jewelry,  and  lapidary  work  industiT 
m  inierto  Rico  is  defined  as  follovk's: 

The  manufacture  from  any  material 
of  buttons,  buckles,  jewelry  (including 
rosaries',  jewelry  findings  (includillg 
beads',  and  hair  ornaments  and  a<«l- 
sories,  and  the  processing  of  natural  (V 
synthetic  stones  for  jewelry  or  industrial 
use. 

Industry  Committee  No.  39-B  Is  com- 
posed of  the  following  representatlvea: 

For  the  public:  John  P.  Horlacher,  QuSft- 
man.  Philadelphia.  Pa.  Jerome  J.  ItnOi 
New  Yurk,  N.  Y.  Rufael  de  J.  Cordero,  BM 
Juan.  P  R. 

For  the  employees"  Edward  X.  VocaiJ, 
Brooklyn.  N.  Y.  Nathaniel  Goldfl»|«. 
Washington,  D.  C.  Victor  M.  Boscii,  ■•• 
Juan,  P.  R. 
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^  rriday,  April  11,  1958 

mtx  th«  emplovers:  George  R  Frankovich, 
«j«4d«nce.  R.  I-  Armando  Bras.  Sail  Juan, 
pS;  Frank  A.  Besosa,  Hato  Rey.  P.  R. 

•or  the  purpose  of  this  order,  the  com- 
Hiiinlcations.  utilities,  and  transporta- 
2onlndustry  in  Puerto  Rico  is  defined 

^follows:  ,  J         V, 

The  industry  carried  on  by  any  wire 
tt  radio  system  of  communication,  or 
SLmeMenger  service;  by  any  concern  en- 
Mied  to  the  production  and  distribution 
^Ms,  electricity,  or  steam,  the  distribu- 
-tlon  of  water  or  the  operation  of  sani- 
toUon  facilities;  and  by  any  concern  en- 
Mfed  In  transportation  for  compensa- 
ttoi  bj  air.  water,  rail,  motor  vehicle, 
-jpellxie,  or  other  means,  or  in  related 
SJHtjiw,  including  the  operation  of 
M^  bureaus  and  ticket  agencies,  steve- 
doring, consolidating,  forwarding,  crat- 
IQI  and  boxing:  Provided,  however, 
That  the  industry  shall  not  include  rail- 
load  transportation  activities  carried  on 
]w  a  producer  of  raw  sugar,  cane  juice, 
iB(^asses,  refined  sugar,  and  incidental 
by-products  (or  by  any  firm  owned  or 
oontroUed  by  or  owning  and  controlling 
«cb  producer,  or  by  any  firm  owned  or 
eontrolled  by  the  parent  company  of 
inch  producer',  where  the  railroad 
transportation  activities  are  in  whole  or 
In  part  used  for  the  production  or  ship- 
ment of  these  products,  and  any  trans- 
portation activities  by  truck  or  other 
TAlcle  performed  by  a  producer  of  these 
prodocts  In  connection  with  the  produc- 
tion or  shipment  of  such  products  by 
Dicfa  producer. 

Industry  Committee  No.  39-C  is  com- 
pOKd  of  the  following  representatives: 

War  the  public-  John  P.  Horlacher.  Chair- 
lyti,  Phlladelnhla.  Pa  Jerome  J.  Lande. 
Ihw  York.  N.  Y.     Rafael  de  J.  Cordero.  San 

liut.  P   R 

For  the  employees:  Edward  X.  Mooney. 
BipoUyn,  N.  Y.  Nuthanlel  Goldfluger. 
W««hlngton.  D.  C.  Hipullto  Marcano,  San 
/uin,  P.  R 

For  the  employers:  George  R  Frankovich. 
Profldence.  R.  I  Armando  Bras,  San  Juan, 
r.  R.    Prank  A.  Besosa,  Hato  Rey,  P.  R. 

For  the  purpose  of  this  order,  the 
wholesaling,  warehousing,  and  other  dis- 
tribution industry'  in  Puerto  Rico  is  de- 
fined as  follows: 

The  wholesaling,  warehousing,  and 
«ther  distribution  of  commodities,  in- 
doding,  but  without  limitation,  the 
wholesaling,  warehousing,  and  other  dis- 
tribution activities  of  jobbers,  importers 
and  exporters,  manufacturers'  sales 
branches  and  offices  engaged  in  distrib- 
-  uting  products  manufactured  outside  of 
Puerto  Rico,  industrial  distributors,  mail 
order  and  retail  selling  establishments, 
brokers  and  arrents,  and  public  ware- 
houses: Provided,  fiotvever.  That  the  in- 
dustry shall  not  include  the  activities  of 
employees  who  aro  engaged  in  whole- 
sal^,  and  other  distribution  of  products 
numufactured  by  their  employer  in 
Puerto  Rico,  or  any  activities  included  in 
the  conmiunications.  utilities,  and  trans- 
portation industry  in  Puerto  Rico,  as  de- 
fined in  Administrative  Order  No.  505, 
or  in  the  tobacco  industry  in  Puerto  Rico 
(29  CPR  Part  657,  22  F.  R.  719).  or  the 
food  and  related  products  industi-y  in 
Poerto  Rico  (29  CPR  Part  673,  22  P.  R. 
J.  TW)  as  defined  in  wage  orders  for  those 
todustries  in  Puerto  Rico. 
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Industry  Committee  No.  39-D  is  com- 
posed of  the  following  representatives: 

For  the  public:  John  P.  Horlacher,  Chair- 
man. Philadelphia.  Pa.  Jerome  J.  Lande. 
New  York.  N.  Y.  Rafael  de  J.  Cordero,  San 
Juan,  P.  R. 

For  the  employees:  Edward  X.  Mooney. 
Brooklyn,  N.  T.  Nathaniel  Goldflnger, 
Washington,  D.  C.  Hipolito  Uarcano,  San 
Juan,  P.  R. 

For  the  employers:  George  R.  Frankovich, 
Providence.  R.  I.  Armando  Bras.  San  Juan, 
P  R.    Frank  A.  Besosa,  Hato  Rey.  P.  R. 

For  the  purpose  of  this  order,  the 
banking,  insurance,  and  finance  industry 
in  Puerto  Rico  is  defined  as  follows; 

The  business,  whether  or  not  for 
profit,  carried  on  by  any  banking,  in- 
surance, or  other  financial  institution  or 
enterprise. 

Industry  Committee  No.  39-E  is  com- 
posed of  the  following  representatives: 

For  the  public:  John  P.  Horlacher,  Chair- 
man, Philadelphia.  Pa.  Jerome  J.  Lande, 
New  York,  N.  Y.  Rafael  de  J.  Cordero,  San 
Juan,  P.  R. 

For  the  employees:  Edward  X.  Mooney, 
Brooklyn,  N.  Y.  Nathaniel  Goldflnger.  Wash- 
ington. D.  C.  Hipolito  Marcano,  San  Juan, 
P.  R. 

For  the  employers:  George  R.  Frankovich, 
Providence.  R.  I.  Armando  Bras,  San  Juan, 
P.  R.      Frank  A.  Besosa,  Hato  Rey,  P.  R. 

For  the  purpose  of  this  order,  the 
alcoholic  beverage  and  industrial  alcohol 
industry  in  Puerto  Rico  is  defined  as 
follows: 

The  manufacture,  including,  but  with- 
out limitation,  the  distilling,  rectifying, 
blending,  or  bottling  of  rum,  gin,  vodka, 
whisky,  brandy,  cordials,  liqueurs,  wines, 
ale,  beer  and  similar  malt  beverages  with 
or  without  alcohol,  otlior  alcoholic  bev- 
erages, industrial  alcohol  (such  as  amyl. 
butyl,  and  ethyl  alcohol),  acetone,  anti- 
freeze, and  any  related  by-product  re- 
sulting from  the  manufacture  of  any  of 
the  foregoing  products. 

I  hereby  refer  to  each  of  the  above- 
named  industry  committees  the  question 
of  the  minimum  wage  rate  or  rates  to  be 
fixed  under  the  provisions  of  section  6 
(c)  of  the  act  in  the  particular  industries 
wuth  which  they  are  concerned.  Each 
industry  committee  shall  i  investigate 
conditions  in  its  industry,  ahd  the  com- 
mittee, or  any  authorized  subcommittee 
thereof,  shall  hear  such  witnesses  and 
receive  such  evidence  as  may  be  neces- 
sary or  appropriate  to  enable  the  com- 
mittee to  perform  its  duties  and  func- 
tions under  the  act. 

Industry  Committee  No.  39-A  shall 
convene  at  10  a.  m.  on  May  19,  1958, 
in  the  office  of  the  Wage  and  Hour 
Division,  United  States  Department  of 
Labor.  New  York  Department  Store 
Building.  Fortaleza  and  San  Jose  Streets, 
San  Juan,  Puerto  Rico,  to  conduct  its 
investigation  and  shall  commence  its 
hearing  at  2  p.  m.  on  the  same  date  at 
the  same  place.  Following  this  hearing, 
industry  Committees  Nos.  39-B,  39-C, 
39-D,  and  39-E,  shall  consecutively  con- 
vene at  the  same  place  in  that  order  at 
hours  designated  by  the  committee 
chairmen  to  conduct  their  investigations 
and  to  hold  their  hearings. 

In  order  to  reach  as  rapidly  as  is  eco- 
nomically feasible  the  objective  of  the 
minimum  wage  prescribed  in  paragraph 
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CD  of  section  6  (a)  of  the  act,  each  In- 
dustry committee  shall  recommend  to 
the  Administrator  the  highest  minimum 
wage  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to  eco- 
nomic and  competitive  conditions.  wlU 
not  substantially  curtail  emplojrment  in 
the  indiistry.  and  will  not  glre  any  in- 
dustry in  Puerto  Rico  a  competitive  ad- 
vantage over  any  Industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Islands,  and  American  Samoa.    Where 
an    industry   committee    finds    that    a 
higher  minimum   wage  may  be  deter- 
mined for  employees  engaged  in  certain 
activities  or  in  the  manufacture  of  cer- 
tain products  in  the  industry,  the  indus- 
try committee  shall  recommend  such 
reasonable  classifications  within  the  in- 
dustry as  It  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each  classi- 
fication the  highest  minitnnm  wage  rate 
that  can  be  determined  for  it  imder  the 
principles  set  forth  herein  which  win  not 
substantially  curtail  employment  in  such 
classifications  aiMi  will  not  give  a  com- 
petitive advantage  to  any  group  in  the 
industry.    No    classification    shall    be 
made,  however,  and  no  minimum  wage 
shall  be  fixed  solely  on  a  regional  basis 
or  on  the  basis  of  age  or  sex.    In  de- 
termining   whether    there    should    be 
classifications  within   the   Industry,  In 
making  such  classifications,  and  in  de- 
termining the  minimum  wage  rates  for 
such  classifications,  the  committee  shall 
consider,  among  other  relevant  factoxs. 
the  following:    (1)    Competitive  condi- 
tions as  affected  by  transportatien:«  llv^r 
ing,    and    production    costs;     (2)     the 
wages  established  for  work  of  like  or 
comparable  character  by  collective  labor 
agreements  negotiated  between  employ- 
ers and  employees  by  representatives  of 
their  own  choosing;  and  (3)  the  wages 
paid  for  work  of  like  or  comparable 
character  by  employers  who  voluntarily 
maintain  minimum  wage  standards  in 
the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con- 
taining such  data  as  he  is  able  to  as- 
semble pertinent  to  the  matters  herein 
referred  to  that  committee.  Copies  of 
each  such  report  may  be  obtained  at  the 
national  and  Puerto  Rican  ofiBces  of  the 
United  States  Department  of  Labor  as 
soon  as  they  are  completed  and  prior  to 
the  hearings.  Each  conunittee  will  take 
official  notice  of  the  facts  stated  in  the 
economic  report  to  the  extent  they  are 
not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com- 
mittees will  be  governed  by  Part  511 
of  Title  29.  Code  of  Federal  Regulations. 
As  a  prerequisite  to  participatiwi  as 
witnesses  or  parties  these  regulations  re- 
quire among  other  thingrs,  that  interested 
persons  in  the  present  matters  shall  file 
a  prehearing  statement  containing  cer- 
tain specified  data,  not  later  than  May  9, 
1958. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  April  1958. 

JAMKS  P.  MlTCHEIX, 

Secretary  of  Labor. 

IP.   R.   Doc.   58-2681:    Piled,   Apr.    10,   1M«;. 
8:49  a.  oi.] 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Engraving  and  Printing 

Assistant  Director  et  al. 

delegation  of  authority  to  act  as  direc- 
tor under  specified  conditions 

1.  Under  the  authority  conferred  upon 
me  hy  Treasury  Department  Order  No. 
129  (Revision  2)  dated  April  22.  1955.  the 
following  officials  of  the  Bureau  of  En- 
graving and  Printing  in  the  order  of  suc- 
cession enumerated  are  hereby  author- 
-Ized  to  act  as  Director  of  the  Bureau  of 
Engraving  and  Printing  in  the  absence 
or  disability  of  or  in  the  event  of  a  va- 
cancy in  the  office  of  the  Director  of  the 
Bureau  of  Engraving  and  Printing: 

(1)  Assistant  Director. 

(2)  Controller. 

(3)  Chief.  Office  of  Reproduction  and 
Surface  Printing. 

(4)  Chief,  Office  of  Currency  and 
Stamp  Manufacturing. 

2.  In  the  event  of  an  enemy  attack 
upon  any  point  within  the  continental 
limits  of  the  United  States  the  officials 
named  in  paragraph  1  and,  in  addition. 
the  following  officials  of  the  Internal  Re- 
venue Service,  both  in  the  order  of  suc- 
cession enumerated,  are  authorized  to 
exercise  so  much  of  the  authority  of  the 
Secretary  of  the  Treasury  and  of  the 
Director  of  the  Bureau  of  Engraving  and 
Printing  as  is  necessary  to  insure  con- 
tinuous performance  of  all  essential 
function*  of  the  Bureau  of  Engraving  and 
Printing : 

(1)  Assistant  Regional  Commissioner 
(Administration),  Internal  Revenue 
Service,  Post  Office  Building,  Cincinnati 
1,  Ohio. 

(2)  Assistant  Regional  Commis.'^ioner 
(Administration),  Internal  Revenue 
Service,  Omaha,  Nebr. 

3.  The  purpose  of  the  authorization 
contained  in  paragraph  2  is  to  provide  a 
temporary  expedient  to  meet  emergency 
conditions.  The  respective  officials  will 
be  notified  when  they  are  to  cease  to  ex- 
ercise the  authority  therein  delegated. 

[seal]  H.   J.  HOLTZCLAW, 

Director, 
Bureau  of  Engraving  and  Printing. 

April  4, 1958. 

[P.   R.   Doc.    58-2679:    Filed,    Apr.    10.    1958; 
8:49  a.  m  | 


POST  OFFICE  DEPARTMENT 

Mailing  Postage  Stamps  to  Other 
Countries 

Postage  stamps,  canceled  or  uncan- 
celed, are  regarded  in  the  international 
mails  as  merchandise,  and  as  such,  may 
be  mailed  in  letters  or  letter  packaues, 
in  8-ounce  merchandise  packages  when 
addressed  to  countries  admitting  this 
class  of  article  (see  39  CPR  111.2  'hi 
( 5 »  ) ,  or  in  parcel  post  packages.  Stamps 
cannot  be  mailed  as  printed  matter  or 
under  the  classification  of  small  packets 
(see  39  CFR  111.2  (.d;  (4)  (iii;  and  (g> 
(7)  (ii)). 


Acceptance  of  stamps  in  loiters  oi-  let- 
ter packages  addressed  to  countries 
which  do  not  admit  dutiable  articles  in 
the  letter  mails  'see  39  CFR  111.2  la' 
(5'  I  will  be  at  the  risk  of  the  sender, 
and  the  Department  will  not  be  respon- 
sible in  case  the  stamps  are  seized  by 
the  country  of  address,  or  returned  as 
prohibited. 

Some  countries  do  not  admit  pnstaf^e 
stamps  in  the  mails  at  all.  or  admit  them 
under  certain  conditions.  Information 
as  to  admissibility  appears  in  the  rele- 
vant country  item  in  the  Directory  of 
International  Mail. 

Postal  remittances  to  British  Guiana. 
Domestic  U.  S.  money  orders  may  no 
longer  be  used  to  send  funds  to  British 
Guiana.  Under  arran.^ements  recently 
concluded  between  the  United  States  and 
the  British  Colony  in  South  America, 
only  international  money  orders  may 
now  be  u.sed  in  making  postal  remit- 
tances to  British  Guiana. 

Mail  for  Canadian  Armed  Forces. 
Mail  for  members  of  the  Canadian  armed 
forces  serving  overseas  is  to  be  addressed 
as  follows: 

Canadian  Forces  In  Europe: 

Number,  rar.lc.  name 

Unit 

CAPO  5050  ( or  nther  number) 

Canadian  Armed  Forces  Europe 

Via  Canada 
Canadian  Forces  in  the  Middle  East: 

Number,  rank,  name 

CAPO  5048  I  or  other  number) 

UNEP  Middle  East 

Via  Canada 

Mail  should  bear  postage  at  the  surface 
or  air  rate  for  Canada,  and  is  to  be  for- 
warded to  Montreal.  Canada,  where  the 
Canadian  military  authoruies  will  pro- 
vide the  proper  onward  dispatch. 

(R  S.  161,  396.  as  amended,  398,  as  amended; 
S  U   S.  C   22,369,37^) 

[sE.^Ll        Herbert  B.  Warburton. 

Acting  General  Counsel. 

[F.    R.    Doc.    58-2669:    Filed,    Apr.    10.    1958; 
8:47a. m| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[788311 

Nevada 

order  segregattng  lands  in  el  dorado 
valley  from  all  forms  of  entry  under 
the  ptjblic  land  laws 

April  7,  1958. 
By  virtue  of  the  authority  and  direc- 
tion contained  in  section  2  of  the  Act  of 
March  6,  1958  *  72  Stat.  31  >  and  pursuant 
to  5  2.75  of  Departmental  Order  No.  2583 
of  August  16,  1950.  I  hereby  segregate  the 
followmg-de.scribed  lands  from  all  forms 
of  entry  under  the  public  land  laws  of 
the  United  States: 

Mount  Di.\blo  Mtridun 

T  24  S  ,R.  62  E  . 

Sees.  22.  23,  24,  25,  26,  27,  34,  35,  and  36. 
T.  25  S..  R.  62  E. 


;.,.  that  portion  not  within  tb» 
ad    National    Recreation  AnS 


SWi;.  Ni,NEi4NWt4,  a»< 
S^.SW'4NE'4NWi4,  jju 
N^S>,NWi„NWi/4,  RH? 
S',SWi,NWU.      SWmu' 

SEUNW'^;  ^ 


T  26S  .R   62  B. 

Sees.  1,  2,  11.  12.  13.  and  14. 
T   23  S  ,  R.  63  E., 
Sees   19,  20,  and  21; 
Sec    22,  W 
Sec    23,  NE 
Lake    Me; 
NW'i^,  and  S' 
Sec    24.   Nij,   that   portion  not  within  tlM 
Lake  Mead  National  Recreation  Ar«».iirf 
S',;  "^ 

Sec  25: 
Sec     26,    E'j, 
NE'^NW'^, 
NW'4NW'4 
SWi^NW"^, 
SVV'4NW'4 
Sec  27  to  36,  inclii.sive. 
Ts   24  and  25  S  .  R.  63  E. 
T   26S.,  R.  63  E., 

Sees.  4  to  9,  Inclusive; 
Sees   16.  17.  and  18. 
T  23  S  .  R.,  63'2  E  . 

Sees  25  and  36. 
T  23  8  .  R   64  E  ,  ^ 

Sees.  27  to  34,  Inclusive. 
T  23 'i  S.,  R   64  E.. 

Sees.  31  to  35.  Inclusive. 
T  24  S  ,  R   64  E  . 

.Sees  2  to  11.  Inclusive; 
Sees   14  to  23,  inclusive; 
Sees.  26  to  35,  inclusive. 
T  25  S..  R.  64  E.. 

Sees.  1,2,  3.  4,  5,  and  6. 

The  areas  described  aggregate  126,77$ 
acres. 

The  segregative  effect  of  this  onto 
will  terminate  March  7.  1963:  ProvUH, 
hmcever.  That  in  the  event  the  Colorado 
River  Commission  of  the  State  of  !le- 
vada.  pursuant  to  the  act  of  March  8, 
1958,  supra,  shall  file  with  the  Manager 
of  the  Land  Office  of  the  Bureau  al- 
Land  Management  at  Reno.  Nevada  «o 
or  before  March  7,  1963,  an  appUcatta 
or  applications  for  the  conveyance  to 
It  of  title  to  any  lands  within  the  abofe- 
described  area,  the  period  of  segregatiOB 
provided  by  this  order  shall  as  to  tttt 
lands  applied  for  be  extended  until  siKh 
time  as  the  application  is  finally  dl>> 
posed  of  by  the  Secretary  of  the  Interior 
or  his  delegate. 

Edward  Woozlbt, 
Director. 

[F.    R,    Doc.    58-2660:    Filed,    Apr.    10,   1968; 
8  45  a  m  j 


New  Mexico 


notice    of    proposed     WITHDRAWAL   Utt 

reservation  of  lands 

April  7,  195*. 

The  United  States  Department  of 
Agriculture  has  filed  an  application,  80- 
rial  No  New  Mexico  035452.  for  the  with- 
drawal of  lands  described  below,  fPOB 
all  forms  of  appropriation,  including  the 
general  muung  and  the  mineral  leasiQC 
laws. 

The  applicant  desires  the  land  for  con- 
ducting cooperative  research  and  per- 
formance testing  experiments  on  cat(lo 
and  sheep  under  Southwestern  raogO 
conditions,  as  well  as  for  study  and  com- 
parison of  range  management  practiCii 
such  as  control  of  low  value  shrubs  %"'' 
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friday*  April  11,  1958 

J  control  of  soil  erosion  and  intro- 
^^Z^  of  valuable   forage   species. 

tSs  research,  which  will  be  carried 
n  in  cooperation  with  the  New  Mexico 
Sue«e  of  Agriculture  and  Mechanic 
Artaand  the  State  Department  of  Game 
rf^pish,  will  include  studies  designed 
^improve  efficiency  of  production  of 
^ttle  and  sheep,  under  joint  use  with 
nme  through  comparisons  of  produc- 
er© under  single  and  multiple  grazing  of 
«ttle  sheep  and  game;  research  on  im- 
«oveinent  of  cattle  and  sheep  by  test- 
tajr  methods  of  selection,  through  pro- 
wtion  testing  of  sires,  and  different  sys- 
J^  of  breeding ;  comparisons  of  various 
jnmlttnental  feeds  and  methods  of  sup- 
niementing  grazing,  and  comparisons  of 
nrious  range  management  practices. 

Stress  will  be  placed  on  problems  aris- 
ing from  the  joint  use  of  range  by  cattle, 
sheep,  and  game,  which  will  include 
^ga^  of  the  effect  of  single  species  and 
intenningled  grazing  on  amount  of  wool 
BToduced,  vegetation  and  soil  conditions, 
the  reproduction  and  condition  of  game 
iBiioals,  and  disease  problems,  especially 
18  the  latter  concerns  parasites  and  in- 
fections common  to  domestic  animals 
ind  game. 

Some  special  livestock  and  range  prob- 
lems which  will  be  included  in  the  over- 
ill  plan  of  investigation  will  be  environ- 
mental Influences  on  fleece  and  body 
traits  of  sheep,  increased  production  of 
vod  and  meat,  and  the  adaptability  of 
larious  strains  of  sheep  to  various  areas. 
Problems  of  feed  supplementation  will 
be  Investigated.  Studies  in  increased 
cattle  production,  cross-breeding  and 
earUer  marketing  will  be  carried  on. 

Game  management  research  is  pro- 
posed for  the  area,  the  basic  objectives  of 
which  will  include  studies  of  grazing 
competition  between  species,  perfection 
of  methods  of  census  enumeration,  ex- 
tant of  need  for  annual  harvest  of  game, 
CMues  of  game  mortality  from  disease, 
parasites  and  nutritional  factors  and 
remedial  measures. 

Studies  will  be  made  of  the  relative 
economic  potential  of  various  types  of 
range  units  as  they  may  be  used  for  single 
species  or  for  intermingled  species,  and 
range  management  recommendations 
will  be  made  in  a^ccordance  with 
findings. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  State  Supervisor,  Bureau 
of  Land  Management,  Federal  Court 
House  Building,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  public 
beariiig  *vill  be  held  r.t  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Pedral  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
ce: 

New  Mexico  Phinctpal  Moiidian 

Tpi.  9  and  10  S..  Rs  14  and  15  E.. 
All   lands    within    Fort    Stanton    Reduced 
Military  Reservation,  exclusive  ol  Tract 
37  which  contains  1326.33  acres. 
T.9S..R.  14  E.. 
Sec.  13,Si^NEi/;.S»4; 
8ec.  14,  SE'^SEU;  * 


FEDERAL  REGISTER 

Sec.  23.  NE',4NWli.  S'/iNWi/,.  NE»^,  SVi; 
Sec.  24.  hots  1.  2.  3,  4.  5.  and  6,  WViNK>4, 

NE'4NE',4.  NWii.NW'^SWVi: 
Sec  26,  Lots  1,  2.  3.  and  4.  NVzNWVi: 
Sec.  27.  Lots  1,  2.  3.  and  4.  NV^,  N>4SW»4: 
Sec.  28,  NEi4NEVi.  S'^NE^.  SViNW»4,  SVa! 
Sec.  29,  SE>4NE';^.SE'/4,  E'iSW'^: 
Sec- 32,  Lots  1  and  2.  NE'^  .  E'aNWV;: 
Sec.  33.  Lots  1,  2,  3,  4.  and  5.  N'/jNWVi; 
Sec.  34.  Lot  1; 
Sec.  36.  Lots  1  and  2. 
T   10  S..  R.  14  E.. 

Sec.  1,  Lots  1,  2,  3,  and  4.  SViNEVi.  SE'* 

Sec.  2.  Lots  1,  2,  3.  and  4,  El^SEVi,  SWV; 

SEI4.SEI4SW14; 
Sec.  3.  Lot  1; 

Sec.  9.  Lots  land2,Ei4SEV4: 
Sec.    10,  Lots   1.  2,   and  3,  EV2NE«,;,  SW'4 

NE'.4,SEV4NWV4.Si2; 
Sec.  11,  All; 
Sec.  12,  All: 

Sec.  13,  NWi4NE>4.  N'jNWi/i,  SW1/4NWV4: 
Sec.    14,  N'i,   NW'ABEVi,  NViSWVi,  SW».4 

SW'4; 
Sec.  15,  N'i,  SE%,  N'/aSWVi,  SEV4SW^4; 
Sec.  16.  NE'4NEi,4; 
Sec.  22.  NW'4NE',4,  NE',;NWV;. 
T.  9  S,  R.  15  E., 

Sec.  7,  All;  ^ 

Sec.  8.  All; 
Sec.  9.  All; 

Sec.  16,  Fractional,  unsurveyed; 
Sec.  17,  Fractional,  unsurveyed; 
Sec.  18,  Fractional,  unsurveyed; 
Sec.  19,  Fractional,  unsiorveyed; 
Sec.  22,  Fractional,  unsurveyed; 
Sec.  26,  All; 

Sec.  27,  Fractional,  unsurveyed; 
Sec.  28,  Fractional,  unsurveyed; 
Sec.  29.  Fractional,  unsurveyed; 
Sec.  31,  Fractional,  unsurveyed; 
Sec.  32,  Fractional,  unsurveyed; 
Sec.  33.  All; 
Sec.  34.  All; 
Sec.  35.  All. 
T.  lOS.R.  15  E., 
Sec.  3,  Lots  3  and  4; 
Sec.  4,  Lots   1,  2,  3.  and  4,  S'-iNE>4,  SV2 

NW>4.Ni,2SW>4; 
Sec.  5,  All; 
Sec.  6,  All; 
Sec.  7,  Lots  1.  2,  3,  and  4,  NE',4,  EViNWV4, 

NEi4SWi,4; 
Sec.8,  NI2NW14.  ' 

The    areas    described    aggregate    ap- 
proximately 26.400  acres. 

Edward  Woozley, 

Director. 

[F.  R.   Doc.    58-2663;    Filed,   Apr.    10,    1958; 
8:46  a.  m.J 


Bureau  of  Reclamation 

Uncompahgre  Project,  Colorado 
order  of  revocation 

March  19,  1957. 
Pursuant  to  the  authority  delegated 
by  Departmental  Oixler  No.  2765  oi  July 
30,  1954  (19  P.  R.  5004),  I  hereby  revoke 
Departmental  Orders  of  January  31, 
1902;  October  24,  1902;  April  20,  1904; 
March  30,  1905  (2  orders,  1  first  form 
and  1  second  form) ;  November  30.  1914; 
December  1,  1916;  AprU  24, 1922  and  Oc- 
tober 14,  1940,  insofar  as  said  orders 
affect  the  following  described  lands; 
provided,  however,  that  such  revocation 
shall  not  affect  the  withdrawal  of  any 
other  lands  by  said  orders  or  affect  any 
other  orders  withdrawing  or  reserving 
the  lands  hereinafter  described: 


2387 

New  Mexico  Principal  Mxudian,  Colobado 

T.  49  N..  R.  7  W., 

Sec.  13,  Lots  1  tol6,  lncl.,andWi4; 
Sec.  14,  NVii  andSE>4. 
T.  48N..  R.  8  W., 

Sec.  5,  Lot  4,  W'/i  lot  6.  NVi  Lot  12  and 

Lot  22; 
Sec.  6,  Lots  1  to  6,  Incl.,  10  to  15.  Incl..  SV4 

Lot  17,  Lots  18  to  22,  IncL.  EV^SW^4  and 

Ny2SEy4: 
Sec.  7,  Lots  3  to  6,  incl.,  SW14NEV4.  EV^WVi 

andWiASE>4: 
Sec.  18,  Lots  1,  2  and  3,  W»^NEV4.  EViNW»^, 

NEViSWJ^  and  NWy4SE«4.  • 
T  49  N    R  8  W^ 

Sec.     18,    lots    3    to     10,     incl.    E>4W%. 

El^WM!NWl^,     EVaWViWViNWVi.     and 

swy4SEy4; 

Sec.  19,  Lots  1  to  4,  Incl.,  E»^  and  EyaWVi: 

Sees.  20, 21,  28  and  29,  all; 

Sec.  30,  Lots  1  to  i,  Incl.,  Eyj  and  EVgW^: 

Sec.  31.  Lota  1  to  4.  Incl.,  Ey,  and  EyjWVi: 

Sec.  32,  all; 

Sec.   33.  EyaEi^NEVi,  WViNWViNE^    and 

wy,. 

T.  48  N.,  R.  9  W.. 

Sec.  1,  Lots  1  to  20,  Incl.,  and  Sy,: 
Sec.  2,  Lots  1  to  20,  IncL.  and  Sy,; 
Sec.  3,  Lota  1  to  20,  Incl.,  and  Sy^: 
Sec.  4,  Lots  1  to  20,  Incl.,  and  Sy, ; 
Sec.  5.  Lots  1  to  6,  Incl..  8  to  20,  incl.,  and 

SV  ■ 
Sec.   6,  LotB   1   to  22.  Incl.,  EViSWV4   and 

Sec.  7,*Lot8  1  to  4,  incl..  Ei^  and  EViWi^; 

Sec.  8,  all; 

Sec.  9,  Lots  1  to  7.  incl.,  Nya.  KV4SWi4.  and 

SEy4SEi4; 
Sec.    10.    Lots    1    to    13,    Incl..    N%NEi4, 

NEy4Swy4.  syjswy*  andsw^SEVi; 

Sees.  11  and  12,  all; 

Sec.  13,  Ny,,  NyiSWy4  and  NW%SE»4: 

Sec.  14.  Lots  1  to  10,  Incl.,  NB"^,  Wi^SW»4 

and  NViBEy4: 
Sec.  15,  Lots  1  and  2.  NW',4NE»4.  SV4NEV;. 

NWy*  and  Sy,; 
Sec.  16,  Lots  1  to  5,  Incl.,  E«4.  SViNW%, 

N  Vi  sw  y*  and  SE  y4sw  y4 ; 
Sec.  17.  Lots  1  to  9,  Incl.,  and  WV4: 
Sec.  18,  Lots  1,  5,  6  and  7,  E>4.  E^NWV4 

and  NWi4NEV4BWy4; 
Sec.  19,  Ni4NBy4   and  SEVtViVV^: 
Sec.  20,  E>ANE>4   and  NWiANWy*; 
Sec.  21,  Lots  1  to  10,  Incl.,  NE«4.  NE^NW%, 

syaSW'A  and  EyjSEVi; 
Sec.    22,    Nyj.    NyjSW^.    SW^SWi4    and 

SEy*: 

Sec.  23,  Lots  1  to  5,  incl.,  SWy4NE>4,  W%. 

NWViSEVi  and  S^SEy*; 
Sec.  24,  Lots  1  to  5.  Incl.,  SWViNEi4.  W^ 

NW>4,  SV4SEy4NW>4  and  WyjSEy*; 
Sec.  25,  NWy4NEy4; 
Sec.  27,  WyjNWVi. 
T.  49  N.,  R.  9  W., 

Sec.  3,  syjSVi; 

Sec.  4,  Lots  2  to  6.  Incl.,  S>4N«4  and  S»^: 
Sec.  5,  Lots  1  to  4,  Incl..  S%N«4  and  8%: 
Sec.  6,   Lots    1  to  7,   Incl.,   Si^NE^,  SB>4 

NW>4.  EV^SWVi  and  SEV4; 
Sec.  7,  Lots  1  to  4,  IncL,  E^  and  EViW%; 
Sees.  8  and  9,  all; 
Sec.  10,  NV4.  Ni^Sya,  S^SWVi   and  SW% 

SEy4; 
Sec.  11,  SWy4NWV4   and  W^NWi4SW%: 
Sec.  13,  NEy4  and  Sy,; 
Sec.  14    Sy»' 

Sec.  15.  WMiNE^.  NW»4  and  S»^; 
Sees.  16  and  17,  all; 

Sec.  18,  Lots  1  to  4.  Incl.,  EV4  and  E^W\i: 
Sec.  19,  Lots  1  to  4,  Incl.,  BVi  and  E^WVi: 
Sec.  20,  all; 
Sec.  21,  Lots  1  and  2,  N»4,  SWV4  and  N^ 

SEy4 : 

Sees.  22  to  26,  Incl.,  

Sec.  27,  Lots  1  to  6,  incl..  NE%.  NE^NW^ 

and  NEi4SEy4; 
Sec.  38,  Lots  1  to  6.  Incl,  W^WV4  and  SB»4 

SW«4; 
Sec    29    all' 
Sec.  30,'  Lots  1  to  4,  IncU  E»4  and  BV4WH; 


w 


2388 


NOTICES 


Incl  .  SW'^NE';.  PE 
NWUSE'^     and     b ' 


3    to    7.    incl  ,   W" 


N"  .SE' 


ar.d 


E'. 
£■ 


and  E'.W 
and  E  .iW 


E'2  and  E 

E  i  and  E' 


.W 


E' 

..  and  EVW.  : 

£■ 

J  iind 

E  ;W;  ,. 

N' 

.bE^^ 

and  S\V 

4 

Id 

.   V." 

,N-E',.   N 

.  ; 

4NW^, 

bE^NW 

'4 

Sec.  31,  Lots  1  to  4,  Incl.,  E'^  and  E'  ,W'i; 

Sec.  32,  all; 

Sec.  33,  Lot  I.  NW4NE'4,  S'^jNE^.  NW'^ 

and  S'/j: 
Sec.  34,  Lots  1  to  6.  Incl  .  SE'4NE'4,  SW  4. 

NVaSEi;    and  SE'4SE'4; 
Sees.  35  and  36,  all; 

The     Townsite     of      Montrose.      Color.idn. 
comprising  parts  of   sections  21.   27.   28. 
33     and     34,     comprising     approxinialely 
639.78  acres. 
T.  50N.,R.9  W., 

Sec.  6,  Lots  2  to  7. 
NWVi.    ^'jSWU 
SEV4; 
Sec.   7,  Lots   1    and 

EVi  W  '2  and  E '  2  SW  '  4  NW 
Sec.    17.    W'jNWU.    SW'4 

SWV4SEii; 
Sec.  18,  Lots  1  to  4.  incl 
Sec.  19,  Lots  1  to  4.  Incl 
Sec.  20,  all; 

Sec.  28,  W'2  and  S'jSE', 
Sec.  29,  all; 

Sec.  30,  Lots  1  to  4,  incl  . 
Sec.  31,  Lots  1  to  4.  Incl  , 
Sees.  32  and  33.  all. 
T.  51  N.,R.  9  W  , 

Sec.  7.  Lots  1  to  4.  Incl  ; 
Sec.  8,  Lots  2.  3  and  4; 
Sec.  17,  W4EI2  and  W^ 
Sec.  18.  Lots  1  to  4.  incl 
Sec.  19,  Lots  1  to  4,  incl 
Sec.  20,  N'a,  E'-^SW^, 

SE',4; 
Sec.  29,  NE^NWU: 
Sec.  30,   Lots   1    to  4.   Incl  .  V." 
NE'4NW'4.     SE 
and  SE',4 SWI4: 
Sec.  31,  Lots   1    to  4.   incl,  SW'^NE  4     E' 
W'.2,NW>4SE'4  andS'^SE  4. 
T.  48N.,R.  10  W. 

Sec.  3,  Lots  1  to  16.  incl  .  and  S'^: 
Sec.  4,  Lots  1  to  16,  incI  .  and  S '  ^  : 
Sec.   5,   Lots    1    to    12.    incl  .    14, 

NE'4SWi4  and  N'2SE'4. 
Sec.  6,  Lots  1.  2,  3.  7,  8.  9.  lU.  21 
T.  49N..R.  low. 

Sec.  1,  Lots  1  to  4.  incl..  S' ^N'j  and  S'4; 
Sec.  2,  Lots  1  to  4,  incl  ,  S'-^N'^  and  S'^; 
Sec.  3,  Lots  1  to  4.  incl.,  S'jN'i  and  S'/j: 
Sec.  4,  Lots  1  to  4.  incl.,  S'iN^^  and  SVj: 
Sec.  5,  Lots  1  to  4,  incl  .  S'-^N'^  and  S',. : 
Sec.   6,   Lots    1,   3.   4.    5.    8   and   9,   b   ..NE'4, 

SEUNW'4  and  E'jE^SE  4; 
Sees.  9  to  15,  incl  ; 
Sec.  17,  NW'^NEU: 
Sec.  21,  N'.2,  N'jS^i. 
SW'4  and  S'iSEU; 
Sees.  22  to  28.  incl  . 
Sec.32,  E'l.E'jWi^  and  S\<^' 
S^s.  33  to  36.  incl. 
T.  50N.,R.  10  W  , 

Sec.  1,  Lots  1  to  4.  Incl. 
Sec.  2.  Lots  1  to  4.  incl 
Sec.  3.  Lots  1  to  4,  incl 
Sec.  4,  Lots  1  to  4,  incl 
'  Sec.  5,  Lots  1  to  4.  incl  . 
Sec.    6,    Lots    1    to    7.    incl,    b' 2  NE'4. 

NW'4,E'2SW'4  andSEi4: 
Sec.  7.  Lots  1  to  4.  incl  .  E';  and  E'^W' 
Sees.  8  to  17.  Incl  : 
Sec.  18,  Lots  1  to  4.  incl 
Sec.  19,  Lots  1  to  4,  incl 
Sees.  20  to  29,  incl  . 
See.  30,  Lots  1  to  4.  incl  .  E' 
See.  31,  Lots  1  to  4.  Incl  .  E'; 
Sees.  32  to  36.  incl. 
T.  51  N.  R.  low.. 

Sec.  7,  Lots  1  to  4.  Incl  : 
Sec.  8.  Lots  1  to  4,  incl  ; 
Sec.  9.  Lots  1  to  4.  incl  : 
Sec.  10,  Lots  1  to  4.  incl  : 
Sec.  11.  Lots  1  to  4.  incl  : 
See.  12,  Lots  1.  2.  4,  5  and  6; 
Sees.  13  to  17,  incl.: 
See.  18,  Lou  1  to  4,  incl  ,  E'; 
See.  19,  Lots  1  to  4,  incl  ,  E'" 
Sees.  20  to  29,  incl.: 
Sec.  30,  Lots  1  to  4,  Incl 


1.3    .UiU    16, 


22  .aid  23. 


W  2  3W:4bW 


SW'i  • 


SE 


S'2N' 
,  SI2N' 

S '  2  N 1 
,  S  '  2  N  ' 

S ' .,  N  i 


and  S'i; 

and  S' j; 
and  .S'i; 
and  S'j; 
and  S'": 


E'2  and  EI2W1. 
E'2  and  E'^W'i 


and  E' . 

and  E' 


W 
W 


and  E'2Wi2: 
and  E'2 W'.2. 


Pec    31,  L(,t.5  1   tfi  4,  incl  ,  E',   nnd  E    .W^; 

yecs.  32  In  :J6.  incl. 
T  49  N  .  R    11  W, 

Sec    1.  SEi4NE'4. 
T   .SO  N  ,  R    1 1  W  . 

.Sec    1,  Lot.s   1   to  4.  inr!  .  S'-jN'i   and  S'i; 

.Sec    2.  L(Hi.   1   to   4,   Incl  .  SI2NI2   and  Si,,; 

.S(s-    ;^  Lot.s   1   til  4.  incl.,  Si,.Ni2   and  S'^; 

.Se<-    4    Uits   1   to  4.  incl  ,  S'Cn'j    and  S'^: 

Sec    5.   Lots   1   to  4,   incl  .  iS'^t}'^.  N'2SW'4 
and  SE'4 .  " 

Sec   6.  Lot  1.  and  SE'.4NE'4; 

Sec  8.  NEI4: 

Sees   9  to  15.  incl  : 

Sec    16.  NI2  and  SE'4; 

Sec   21    NE>4NE  4; 

Ser     22.    .NE   ^      N'.NW'4,   SEi.4NW'4.   NE'4 

SWU    N'..SEi4  and  SE'4SE'4; 

Sees   23.  24  and  23.  all; 

Sec,    36.    Ni.^      \V   ,\V'2E'2NE'4S\V'4.    W '■  :^ 
NE'4SWi4      NW^jSW'^,    SE'4SW'4     and 
SE'.,  . 
T   ,5 1  N  ,  R    1  1  \V  , 

Sec  7.  Lots  1.3.5  and  6: 

Sec   8.  Lots  1  to  4.  inc!  . 

Sec.  9.  Lot.?  1  to  4,  11. cl  ; 

Sec.  10.  Lots  1  to  4.  mcl.; 

Sec.  U.  Lots  1  to  4.  incl.; 

Sec.  12.  Lots  1  to  4.  mc!  ; 

Sees.  13  to  17.  incl  , 

Sec.  18.  Lots  1   to  4    inrl  .  E'2   and  E'iW'^; 

.Sec.   19.  Lots   1    2  and  .J    E'2  and  E'2Wi2; 

Sees.  20  to  29.  mc!  . 


:ec 
.N 


30.      NEi 


E 1  ,  NW 


NE'4SW'4. 


E'4  and  SE'4  SE'4. 

■Sixth  Princip.^l   Merician.   Coiorado 

T    15  S    R   94  W  , 
Sec.  5.  SW'^SW'^: 
S?c     6.    Lots    8,     10,     11,     14    and     \3.    and 

S'2SEi4; 
Sec.  '7.  Uns  1   to  4.  incl  ,  E'j   and   E',W'., ; 
See.  8,  NW'4NW'4.  NW'4SW''4  and  S'^S'^; 
Sec.  17.  all; 

Sec  18.  Lots  1  to  4.  Incl  .  E'j  and  E'jW'i: 
Sec  19.  lx)ts  1  to  4  inc!  .  E']  and  E'2W'2; 
Sec    20.  all. 

Sec.  2 1 .  W  I  2  NW  '  ,  a  nd  S W 14 ; 
Sec   28.  W']  and  W      SE'4; 
Sec   29.  all; 

Sec.  30.  Lots  1  to  4.  incl.,  E'^  and  E'2W'2: 
Sec.  31,  Lots  1  to  4,  incl  ,  E'^  and  E'jW'j; 
Sec   32.  all: 

Sec   33.  W '2  NE'4    NW'4  andS'^. 
T    15  S.  R   95  W  . 

Sec   11.  NE'4SE'4  and  S'.SE'i; 

Sec     12,    NEi.iNE'4.   SI2NEI4    and   S'^: 

^C'-         M,       NI2.       SW',,.       NWi4NEi4SE'4. 

S'2NE'4SE'4.    NW..,SE'4    .>nd    S'^SE'*; 
Sec.  14.  all: 
Sec     15.   N',2.    SW    ,     N',SE'4    and   SWI4- 

sE'i: 
See   16.  all: 
Sec.    17.    NEI4,    NE'4NW'4.    S'.irW'^    and 

S'o; 
Sec.   re.   Lots  2   to   7,  incl.   SEi4NE'4    and 

E'/,SE'4: 
Sec    19.  Lots  1  to  4.  incl  .  E',   and  F'  ,W'  ,• 
Sec  20.  all: 
Sec     21.    NW   ,NE|4.    S'/jNE'..    NWI4    and 

S'  ,  : 
Sec   22,  NE  4NE',    NEUNW'4.  S'jN'/j  and 

S'j: 
Sec.  23.  all; 

Sec  24.  N'^N',  SE',NE'4  SW  .NW',.,nd 
S'j; 

•Sees   25  W'  29,  Inrl  : 

.Sec   30.  Lots  1  to  4.  inr\    k   _,  and  E'^W>4; 

.Sec   31.  L^-it.s  I  to  4.  incl  .  K-  .  and  E'  .W'  .: 

Sec  32,  N'2NEi4,  SW'4NE'4.  NW>4  and 
S'2: 

.Sees   33.  .?4  and  35   all: 

Sec  36,  N'2.  NE'4NE'4SW'^,  N-  SE'.N'E'; 
SW'4.  SWi4SE'4NE'4SW'^."  W'.E', 
SW'4,     W'.SW'^,     NW'^NE'.SE'^.SW    ,". 


H'2NE'4SE'4SW'4,    SE'4SE'^SW' 

SE'4 

N'2SWi4NWi4SE'4 


E'2W'2SEi4.       NW'4NWi4SE' 
SE'4SW!..NW 


Part   of    the  Townsite  rif  Delta,  CoIoma. 

comprising   parts  ot  .sections  ig  Sv* 

and     consisting     u  approximate^    as! 

acres.  '    *•* 
T    15  S  .  R.  96  W  , 
Sec.  IO.SWI4SE';: 

See.  11,  SE'4SW'4  and  SW'^SE'^; 

Sec.    13,    Lots    1    to   5,  mcl,   S'.NKU  .« 

NW ' , .  -I  •  *  tnd 

Sec^    14,    NE  ,.    NE   4NW   ,,    S'2NWli   m^ 
Sec   "15,  NW  •  4  NE  ■  4    NE  4  NW ',  .  S'/^KH  VA 

S'j. 

Sec.  16,  E'-i: 

See  19,  EliE'^j: 

Sees.  20.  21  and  C2.  all: 

Sec.  23.   L.-t    1     NW'4NE"4     SI2NEV4,  H»,/ 

«ndS'2;  ■»•  nw'^ 

Soc     24,   Lots    1    to    5,    incl  ,    S'oSwT!   »wi 

SE'4;  "  ^ 

Sees.  25  to  29,  Incl.: 
Sec   32,  E'a  andE'^W'/i: 
.Sec  33.  all; 

Sec.  34.  NE'4  and  S'^; 
Sees.  35  and  36,  all; 
Fart   of   the  Townsite   of   Delta.  Ck^orada 

comprlsmtT   parts   ,■;    sections   13."  28  tM 

24     and      coUbibtm;^      of     at 

470  ,u  res. 


^pproxlOMtel; 


llip  abovo-de.scnbetl  areas  aggregate 
appro.ximately  171,667  acres. 

Asshlant  Cummissiontr. 

1 601468 j 

April  7, 1958. 

T  concur. 

The  major  portion  of  the  lands  is 
patented. 

1  Lot,s  3.  4  ,5,  12  and  the  NEV4SWV4 
of  .sec  13  T  49  N  .  R  7  W.,  N.  M,  P.  M.| 
Colorado.  ai;uresatin'^  approximately  200 
acres,  are  patented  with  a  reservation  of 
minerals  to  the  United  States. 

2  'Ilic  followinp-de.scribed  lands  are 
vacant  public  domain: 

New    Mexk.i    PRi.vcirAL    Meridian,   COLOtiSo 

T  49  N  .  R    7  U-  . 

Sec.  13    lilts  I.  2,  6,  7.  R    9    in.  U,  13,  14,  ij_ 


and  16,  NW'4,  W'    SW 


tnd  Sei^SW^; 


E'2  and  E'^W.^; 


SW^SE'.*  and  SW;4SW '4SE'4, 


Sec   14,  N' 2.  and  SE   , . 
T  48  N.  R   8  W  . 

Sec    6.    lots   21    and    22     S'  ..NE'^SEVi,  and 

E'2SW>4; 
Sec    7,   lots  5   and   C.   SW'^NE'4,  and  B'; 

N\V'4. 
T   49  N     R   8  W  . 
Sec.  18.  NE'4NW' .  : 
Sec.  19.  N2NE'4,  and  NE'4NW'4; 
Sec.  20.  NWi4NW'4, 
Sec.  21,  NE'4; 
Sec  28,SE'4SWi4: 
Sec.    30.    S',NE'4S:':^NE  4SEI4,   and  HH 

SE'4SEi4NET4SE'4. 
Sec.     31,     \V   ,NW',NF-,NE'4,     SW^iNI^ 

NE  4        N    .SE^NL^NE^,      and     SW^ 

NE', 
Sec    ;-i2   W    ,  NF  '  ,  NW  '  ^    S  '  .  SE'4  NBV4lfW<4, 

E    ,  E  '  2  NW  '4  NW  '  ^  .      N  '  ,  NW  i4NB^IfW^t 

NW'^.     S'2NW'4SE'4NWi4NW'-4.    SWii 

SE' .NWI4NWI4.     N'2SW'.,NW'.'4.    SW?4 

SW  1,4 NW'4.  and  S'  ,Si,SF'4SE'.«. 
Sec,  33,  S'2SW'4SW''.,.   and  SE'4SW'.i. 
T  48  N  .  R   9  W  , 

Sec.  1.  lots  16  and  17.  ,md  EVSE'4; 

Sec  2.  lots  7  and  8; 

Sec    ll,SW'4SEi4: 

Sec    12,  W'  .NE'4    and  N'.SEi4; 

Sec    13    NW'^SE'^: 

be.-     14    lr>ts  2,  J,  6,  and   7,  NW ' 4 SK '^ .  «•* 

W'2NE'4: 
Sec    19,N'2NE',,    nndSE'4NE'4; 
.Sec   20.  NW'4NW   ^  . 
Sec    24    SW',4NE'4,  NW'4NW';,  and  8^ 

bL'4NW>/4. 


friday»  April  11,  1958 

^'S^^^\ot  5;'E'iE'iNTCViSW'.;NW>/«.  and 
«^4SK'^SW>4NW'4;  S4SWV4NKi,4;  NEU 
SWV4Ni:V4;  SE'4NW',4NEU. 

hm:  B.  lot4: 

BK.'   17.   NE'^NA\"4.   W'4W!i.    and    SE>; 

8W%: 
Mc  18,  EI^E'/it: 
Bee!  19,  NE>4NE>4.   SE>4SWi4.  NEV4SEU. 

«ndS^SE>^: 
aec   20.  SWUNE'i,  NWU.  E'iSWV,,  NEU 

OT^4,and  W'^SEU; 
Bec.«9,NE''4NW>4; 
sec  SO.  lots   1.  2.  3.  NWi4NEy4.  K^itiE^A 

lfir%.and  SE>4NE',4NWA. 
T4I»^B10W.. 
S«c.  «.  loU  3   and   9,   W'^SW^NEV,.   and 

aBviNWV4: 

Bec.l7.NW'4NE>4. 
T  50  If.  R- low.. 

Bee  12  Wi.W',NEi4NE'4SEi;,  NW>4 
NTEV4SE'/4,  NE'4NEi4NWi'4SEy4,  NV2SE'4 
IlXi4NWV4SE'4.  NWi4NWi.4SE',4.  S>i 
lfHSW!,4NWi:,SE'4.  Si^SWi4NW'4SE'4. 
8^HWl4SEi4NW',4SE'4.   and  SW^SE^ 

Sec.Sl.SWUNWV*. 
T.81.N..  R-  low.. 
Sec.  0.  lot  1: 

Sec.  10,  lots  1.  2.  and  4: 
Sec.  11.  lots  2,  3,  and  4, 
8ec.l2,  lot  6: 
Sec.  13,WV2SW;4.andE4SEi,4: 

8ec.i4.Ei2: 

aw.  15.  NW».;NWi.i,  SV2NW',;.  NE'4SW'4. 

tndN'-jSEU: 
Secl8.NE'4NE'i.andSW'4SEi4; 

SeC.>l.W>/2NEi'4.and  NEi4SE'4; 
8ec.23.SEV4SWi4.and  S!2SEi,4; 
Bee.  23,  NEI4,   N'iSWV*.   SWi,4SWi.4,   and 

N^SEU: 
8k:.  24.    N14.    N'/2SWi4.    SEUSWU.    and 

5B14: 
Bec.2S.  NVj  and  SE'4; 
Bec.2«, Ni2.NE'4SWi4.and  SE14; 
Sec.SS.NEUNEU; 
8ec.  Sfl.  NW>4NWi4.  WIJNEI4SWI4.  NW'4 

8Wi4.and  Ni^SEiiSW'*. 
1. 15 8.  R.  94  W, 

8ec.5,swi4swi4: 

Sec.e,  SEi4SE'4; 
8ec.8,  SEI4SWI4.  andSi^SE'4; 
Sec.  17.  N4NEI4; 
Bee.  18.NK14SE14. 
Sec.  19,NEi4SEi4: 
8ec.3«,  NWI4SWI4; 
Bec.29,Wi2NE'4: 
Sec.  32.  W 1, ,  NW  U  and  SW 1 4  SE 1 ; . 
T.15S..R.  95  W  . 
Sec.     13.     NijNi^SWi^NE'i.      SWI4NW1.,. 
NH8E14NW14,       SWI4SEI4NWI4,       and 
8WI4SEI/4; 
8ec.l4.  SWUSW';; 
Sec.  23.  SEI4SEI4; 
Bec.24,  WI2NWI4; 
Sec.  34.  SEI4SEI4: 
Sec.  35,.NEi4SWU.  SVjSWi/i.  and  WUSE'4. 

The  areas  described  aggregate  9,414.24 
teres. 

J.  The  restored  lands  are  comprised  of 
rdatively  small  parcels  lying  principally 
»kmg  the  eastern  side  of  the  Uncom- 
pthgre  Valley,  with  the  major  concen- 
timtion  in  a  block  approximately  four 
Biles  northeast  of  the  Town  of  Olathe. 
Colorado.  The  topography  is  extremely 
irregular  with  steep  precipitous  slopes, 
presenting  somewhat  of  a  "badlands" 
■ppearance.  The  soil  is  highly  charged 
with  soluble  mineral  salts.  The  rugged 
terrain,  high  saline  content  of  the  soil. 
•Qd  lack  of  water,  probably  render  the 
l^ndi  unsuited  to  development  under  the 
No.  72 3 
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homestead    or    desert-land    laws.    The 
lands  have  limited  value  for  grazing. 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public-land  law  unless  the  lands  have 
already  been  classified  as  valuable  or 
suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  the  consider- 
ation of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public'-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

( 1 )  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  quaUfied  veterans  of 
World  War  11  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended* ,  presented  prior  to  10:00  a.  m. 
on  May  13,  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  August  12,  1958,  will 
be  governed  by  the  time  of  filing. 

<3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  August  12,  1958, 
will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

6.  The  lands,  including  those  described 
in  paragraph  1,  have  been  open  to 
applications  and  offers  under  the 
mineral-leasing  laws.  They  will  be  open 
to  location  under  the  United  States 
mining  laws  begirming  at  10:00  a.  m.  on 
August  12,  1958. 

7.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rishts  based  upon  valid  set- 
tlement, statutory  preference,  or  equit- 
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able  claims  must  enclose  properly 
corroborated  statements  in  support  6f 
their  claims.  Detailed  rules  and  regula- 
tions governing  applleattons  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  ot  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Denver, 
Colorado.  , 

Edward  Woozlet. 
Director, 
Bureau  of  Land  Management. 

IF.   R.   Doc,  58-2861;    Piled.   Apr.  10,   1958; 
8:45  s.  m.] 


Central  Vallky  Projk?!,  CALiroRnu, 

ORDER  OF  REVOCATZOir 

Janttary  25, 1956. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004) .  I  hereby  revoke 
Departmental  Order  of  April  20,  1936, 
insofar  as  said  order  affects  the  following 
described  land;  provided,  however,  that 
such  revocation  shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  land  hereinafter  de- 
scribed: 

Mount  Diablo  MntmiAW,  Caufokmxa 

T.  32N.,R.  5W., 

Sec.  25.  WV4NB^NWi4,  8i4SEV4NBi4NW^, 
NViNViSB>/4NW»4.  ' 

The  above  area  aggregates  35  acres. 

E.  G.  NiELSKH, 

Acting  Commissioner. 

1707721 

April  7, 1958, 
I  concur.    The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. 

1.  The  land  lies  within  the  city  limits 
of  Redding,  CaUfornia,  approximately 
one-half  mile  north  from  the  center  of 
town.  A  dirt  road  passes  into  the  land 
from  the  east.  The  topography  is  roll- 
ing, with  an  intermittent  stream  flowing 
through  in  an  easterly  direction.  There 
are  some  gravel  pits  scattered  about  as 
a  result  of  piast  placer  mining  activities. 
The  vegetation  is  made  up  of  a  scattered 
oak  woodland,  chapparral,  and  grass- 
land. 

2.  No  application  for  the  lands  may" 
be  allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  appUcation, 
or  shall  be  so  classified  upon  the  consid- 
eration of  an  application.  Any  amplica- 
tion that  is  filed  will  be  considered  (m  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 
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a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
lo^,  beginning  on  the  date  of  this  order. 
6uch  applications  and  selections  will  be 
[i  considered  as  filed  on  the  hour  and  re- 

spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  Laws  by 
qualified  veterans  of  World  War  II  or  of 
tiie  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  under  the  act 
of  September  27.  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284  as  amended » .  presented 
prior  to  10:00  a.  m.  on  May  13,  1958.  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  August  12. 
1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public-land 
laws,  other  than  those  coming  under  par- 
agraphs (1)  and  (2»  above,  presented 
prior  to  10:00  a.  m.  on  August  12.  1958. 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

4.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equi- 
table claims  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

5.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
beginning  at  10:00  a.  m.  on  August  12, 
1958. 

6.  The  lands  have  also  been  open  to 
application  under  the  Small  Tract  Act 
of  June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 
682a,  et  seq.)  as  amended,  and  are  com- 
pletely covered  by  such  appUcations. 

7.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Sac- 
ramento, California. 

Edward  Woozley, 

Director. 
Bureau  of  Land  Management. 

[F.    R.    Doc.    68-2662:    Filed.    Apr.    10.    1958; 
8.46  a.  m.J 


NOTICES 
FEDERAL  POWER  COMMISSION 

[Docket  Nos.  G-10846.  G-112781 

W.    H.    MOSSOR    ET    AL. 

NOTICE    OF   APPLICATIONS   AND    DATE    Of 
HEARING 

April  7.  1958. 

In  the  matters  of  W.  H.  Mossor.  Docket 
No.  G-1084S:  S.  A.  Smith  et  al.,  Docket 
No.  G-11278. 

Take  notice  that  1 1  >  W.  H.  Mos.sor 
(Mossor  >,  an  independent  producer, 
with  a  principal  place  of  business  m  Au- 
burn, West  Virginia,  filed  an  application 
in  Docket  No.  G-10846  on  Aucust  1,  1956, 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  sale 
of  natural  gas  in  interstate  commerce 
to  Hope  Natural  Gas  Company  for  re- 
sale subject  to  the  jurisdiction  of  the 
Commission,  and  <2)  S.  A.  Smith.  Lillie 
H.  Maple  <  Administratrix  of  the  Estate 
of  E.  E.  Hess.  Deceased  > .  Robert  Kerns 
and  William  Kerns  iTrustee.s  of  the  Es- 
tate of  J.  W.  Kerns,  Deceased*,  inde- 
pendent producers,  with  a  principal 
place  of  business  in  Mountain.  West  Vir- 
ginia, filed  an  application  m  Docket  No. 
G-11278  on  October  23.  1956.  pursuant 
to  section  7  'b>  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
the  sale  of  natural  gas  to  Hope  Natural 
Gas  Company,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more  fully 
described  in  the  applications  of  the  re- 
spective parties,  on  file  with  the  Com- 
mission and  open  for  public  inspection. 

W.  H.  Mossor  seeks  authorization  to 
sell  natural  gas  proposed  to  be  produced 
by  Mossor  from  leasehold  acreage  ^H.  L. 
Sommerville  Lease*  in  Union  District  of 
Ritchie  County.  West  Virginia,  assigned 
to  him  by  S  A.  Smith  et  al.  on  April  16. 
1956.  The  sale  of  natural  gas  by  Mossor 
will  be  a  contmuation  of  the  sale  and  de- 
livery of  natural  gas  provided  for  in  the 
basic  contract  dated  November  15.  1922. 
executed  by  and  between  A.  C.  Wood- 
ford et  al.  and  Hope  Natural  Gas  Com- 
pany, and  which  was  made  the  subject 
of  an  assignment  dated  July  21,  1927.  by 
A.  C.  Woodford  et  al.  to  S.  A.  Smith  et  al. 
The  application  of  S.  A.  Smith  et  al  in 
Docket  No  G-11278  recites  that  the  sale 
of  natural  gas  proposed  to  be  abandoned 
by  Smith,  and  proposed  to  be  continued 
by  Mossor  wa.s  authorized  by  the  Com- 
mission in  Docket  No.  G-5400.  in  the  cer- 
tificate order  issued  by  the  Commission 
on  April  11.  1955,  In  the  Matters  of 
George  P.  Black  et  al.,  Docket  No.  G- 
5387  et  al. 

These  related  matters  should  be  heard 
on  a  con.solidated  record  and  disposed  of 
as  promptly  a.s  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurusdiction  conferred  upon  the 
Federal  Power  Commission  by  section.s  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
20.  1958.  at  9:30  a.  m  ,  e  d.  s.  t .  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street,  NW.,  Washington. 
D.  C.,  concermng  the  matters  involved 


in  and  the  i.s.Kues  presented  by  suehn. 
plications:  Provided,  however,  ThttS 
Commission  may,  after  a  non'-conta^J 
hearing,  di.spose  of  the  proceeding  p^ 
suant  to  the  provisions  of  §  1.30  (e)  Q) 
or  (2 1  of  the  Commission's  ruin ^ 
practice  and  procedure.  Under  tha  m^ 
cedure  herein  provided  for.  unless  QtW, 
wise  advised,  it  will  be  unnecestaiy  fta 
Applicants  to  appear  or  be  repitao^ 
at  the  hearing. 

Protests  or  petitions  to  Intervene  imi 
be  filed  with  the  Federal  Power  Ciwiay^ 
sion.  Washington  25,  D.  C.,  In  accontna 
with  the  rules  of  practice  and  prooatec 
118  CFR  18  or  1  10'  on  or  befareSS 
16,  1958.  Failure  of  any  party  to  appm 
at  and  participate  in  the  hearing  daB 
be  construed  as  waiver  of  and  conev. 
rence  in  omission  herein  of  the  Inter- 
mediate decision  procedure  In 
where  a  request  therefor  is  made. 

IsEALl  Joseph  H.  Gtmrat, 

5ccretor|f. 

[F.    R.    Due.    58-2664:    Filed,    Apr.    10,  1958- 
8.46  a.   m  ) 
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Cameron  Oil  &  Gas  Co. 

NOTICE    OF    application    AND   DAXl  Of 
HEARING 

April  7,  19SS. 

Take  notice  that  Cameron  Oil  4  Qu 
Company  (Applicant',  an  independent 
producer  of  natural  gas,  filed  anapplieft* 
tion  on  September  13,  1957,  for  pemb* 
sion  and  approval  to  abandon  the  nk 
of  natural  gas  pursuant  to  section?  (b) 
of  the  Natural  Gas  Act.  as  hercLnifter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  de- 
.scribed  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  permission  and  !]>• 
proval  to  abandon  the  sale  of  naturalpi 
to  South  Penn  Natural  Gas  Compugf 
from  the  10-acre  Haddalton  Tract  iB 
Washington  District.  Boone  Cowtl, 
West  Virginia,  which  sale  was  preTioOif 
authorized  on  September  2.  195S,  In 
Docket  No.  G-2967,  pursuant  to  »  aki 
contract -dated  March  11.  1935. 

The  application  states  that  one  wiB 
was  drilled  on  the  aforementioned  kM 
in  about  1930.  that  said  well  is  now 
depleted  and  that  Applicant  destres  to 
plug  the  well  and  remove  all  casiBI, 
tubing  and  equipment. 

This  matter  is  one  that  should  be  dll* 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  ani 
to  that  end: 

Take  further  notice  that,  pursuanito 
the  authority  contained  in  and  sutajtct 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  1 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  llftyli 
1958.  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Henrtal 
Room  of  the  Federal  Power  CommlfiWi 
441  G  Street  NW.,  Washington.  D.  C 
concerning  the  matters  involved  in  snd 
the  i.s.sues  presented  by  such  appUct- 
tion;  Provided,  however,  That  the  Co^^^ 


friday»  April  11,  1958 

algilon  may,  after  a  non-contested 
SJing.  dispose  of  the  proceedings  pur- 
2nt  to  the  provisions  of  §  1.30  (c)  (1) 
^j)  of  the  Commissions  rules  of  prac- 
mL  and  procedure.  Under  the  pro- 
atan  herein  provided  for.  unless  other- 
!Zb  advlied,  it  will  be  unnecessary  for 
AwMcBxA  to  appear  or  be  represented  at 

ttehetfimr- 

piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
^on,  Washington  25,  D.  C.  in  accordance 
irtth  the  rules  of  practice  and  procedure 
(UCPR  1-8  or  1.10)  on  or  before  April 
H  1958.  Failure  of  any  party  to  appear 
gt'and  participate  in  the  hearing  shall 
lie  construed  as  waiver  of  and  concur- 
fgooe  in  omission  herein  of  the  inter - 
BMfiate  decision  procedure  in  cases 
vtere  a  request  therefor  is  made. 

[sx&i-l  Joseph  H.  Gutride. 

Secretary. 

IT   R.   Doc.    58-2665;    Filed.    Apr.    10,    1958; 
B;46  a.  ml 
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volvcd  In  and  the  Issues  presented  by 
such  application:  Provided,  hotoever, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
luiless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedvu^ 
(18  CFR  1.8  or  1.10)  on  or  before  April 
28,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  Interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made. 

(seal)  Joseph  H.  Gutride, 

Secretary. 

IF.    R     Doc.    58-2666;    Filed.    Apr.    10,    195B; 
8:46   a.   m.] 


(Docket  No.  G  133291     j^ 
Dunn-Mar  Oil  and  Gas  Co. 

ROnCI   OF    APPLICATION    AND    DATE    OF 
HEARING 

April  7. 1958. 

Take  notice  that  Dunn-Mar  Oil  and 
Qas  Company  (Applicant),  an  inde- 
pendent producer  of  natural  gas,  filed 
an  application  on  September  27,  1957, 
pursuant  to  section  7  (b)  of  the  Natural 
Qu  Act.  for  permission  and  approval  to 
abandon  service,  as  hereinafter  de- 
icrlbed,  subject  to  the  jurisdiction  of  the 
Oommlssion,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

i^licant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  natural 
SU  to  South  Penn  Natural  Gas  Com- 
pany from  the  Grant  District,  Wetzel 
County,  West  Virginia,  which  sale  was 
previously  authorized  on  March  24,  1955, 
In  Docket  No.  G-4500. 

The  application  states  that  the  supply 
of  natural  sas  involved  herein  is  de- 
pleted to  the  extent  that  further  .service 
to  South  Penn  Natural  Gas  Company  is 
Olwarranted ,  said  production  amount- 
ing to  only  21  Mcf  of  gas  in  April,  and 
that  no  further  production  has  been  sold 
rince  that  date.  The  application  fur- 
ther states  that  the  well  involved  herein 
was  sold  on  June  20.  1955.  to  H,  H. 
Kennedy  of  Hundred,  Wetzel  County, 
West  Virginia. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix)n  the 
FWeral  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
May  8.  1958.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
fcjton,  D.  C,  concerning  the  matters  in- 


(Docket  No.  G-13394| 

T.  E.  Bickel  Estate 

NOTICE      OF      application      AND      DATE      OF 


HEARING 


\ 
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Commisdon's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  hield  on  May  8, 
1958,  at  9:30  a.  m.,  e.A  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Comml8« 
sion,  441  Q  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  su^ 
application:  Provided,  however.  That  the 
Commission  may.  after  a  non-oontested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  fi  1.30  (c)  (1)  or 
(2)  of  the  Commission's  rules  of  practice 
and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  April  28,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  copstrued  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  made. 

fsEAL]  Joseph  H.  Gutride, 

Secretary. 

IF.    R.   Doc.    5^-2667;    Piled.  Apr.   10,    19S8; 
8:47  a.  m.l 


'       \\ 


April  7.  1958. 

Take  notice  that  T.  E.  Bickel  Estate 
I  Applicant) .  an  independent  producer  of 
natural  gas,  filed  an  application  on 
October  9,  1957.  pursuant  to  section  7 
tb)  of  the  Natural  Gas  Act.  for  permis- 
sion and  approval  to  abandon  natural 
gas  service,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  natural 
gas  to  Hope  Natural  Gas  Company  from 
acreage  in  Union  District,  Wood  County, 
West  Virginia,  which  sale  was  previously 
authorized  on  July  13,  1955,  in  Docket 
No.  G-8355,  under  a  gas  sales  contract 
dated  December  4,  1943,  as  amended,  be- 
tween W.  H.  Bickel.  predecessor  in  inter- 
est to  T.  E.  Bickel  Estate,  as  seller,  and 
Hope  Natural  Gas  Company,  as  buyer. 

The  application  states  that  the  volume 
of  natural  gas  available  for  delivery 
under  the  contract  has  declined  to  a 
point  where  it  is  no  longer  economically 
feasible  to  continue  the  operation,  that 
only  772  Mcf  of  gas  was  delivered  during 
the  last  month  of  operation,  and  that 
Applicant  had  to  operate  a  compressor 
at  considerable  expense  to  enable  it  to 
deliver  this  volume  of  gas.  The  sales 
contract  has  been  cancelled  by  agree- 
ment dated  September  17,  1957. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 


(Docket  No.  0-14823) 
W.  C.  McBride,  Inc. 


ORDER      for      hearing       AND      SUSPBNOINC 

proposed  change  in  rates 

April  7, 1958. 

W.  C.  McBride,  Inc..  (McBride).  on 
March  10. 1958.  tendered  for  filing  a  pro- 
posed change  in  his  presently  effective 
rate  schedule  for  sales  of  nattiral  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filings : 

Description:  (1)  Letter.'  dated  July  24, 
1957.  (2)  Notice  of  change,  dated  March  6, 
1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  4  to  McBride'B  FPC  Oas  Rate 
Schedule  No.  8.  (2)  Supplement  No.  5  to 
McBrlde'6  FPC  Gas  Rate  Schedule  No.  B. 

Effective  date:  April  10.  Id58  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice) . 

In  support  of  the  proposed  favored- 
nation  rate  increase,  McBiide  submits  a 
copy  of  a  letter  from  Texas  Eastern 
Transmission  Corporation  advising  him 
that  it  has  entered  into  a  contract  with 
another  producer  for  the  higher  price 
within  the  area  and  offering  to  pay  the 
same  price  to  McBride. 

The  increased  rate  and  charge  so  mt>- 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise tmlawfuL 


tti 


'  Renegotiation  of  rate  from  a  base  rftte  of 
12.3  cents  to  14.4  cents  per  Mcf  as  pw  fa- 
vored-nation clause  of  contract. 
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NOTICES 


The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commissior.  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  Nos. 
4  and  5  to  McBrldes  FPC  Gas  Rate 
Schedule  No.  8  be  suspended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
Charge  contained  in  Supplement  Nos.  4 
and  5  to  McBride's  FPC  Gas  Rate  Sched- 
ule No.  8. 

(B)  Pending  such  hearinc:  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  April  11.  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
siispended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  H  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  <f)  >. 

■  By  the  Commission. 

[seal]  Michael  J.  Parr  ell. 

Acting  Secretary. 

(P.   R.   Doc.    58-2668:    Filed.    Apr.    10,    1958; 
8;47  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-342] 

Red  Bank  On.  Co. 

notice  of  application  to  strike  from 
listing  and  registration,  and  of  op- 
portunity for  hearing 

April  7.  1958 
In  the  matter  of  Red  Bank  Oil  Com- 
pany. Common  Stock,  Pile  No.  1-342. 
-  American  Stock  Exchange  has  made 
application,  pursuant  to  section  12  <d> 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-l(b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listmg  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

This  stock  has  been  suspended  from 
trading  on  the  Exchange  since  October 
16.-1945.  The  latest  annual  report  filed 
by  the  company  with  the  Exchange  is 
for  1952,  and  accordingly  the  company  is 
in  violation  of  the  Exchange's  rules  and 
regulations  requiring  such  reports  to  be 
filed   with  it   annually.    The   Commis- 


sion's records  indicate  that  this  com- 
pany IS  subject  to  the  reporting  require- 
ments of  section  15  (di  of  the  Securities 
and  Exchange  Act  of  1934. 

Upon  receipt  of  a  request,  on  or  before 
April  22,  1958,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  heannr.  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bear- 
ing on  this  application  by  means  of  a 
leiter  addre.ssed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertainmg  to  the  matter. 

By  the  Commission. 

I  SEAL  1  Orval  L.  DrBois. 

Secretary. 

IF,    R     Dec.    58  2674:    Filed.    Apr.    10.    1958; 
8  48  a   m  \ 


(File  No.  1-969) 

Jerry  O'Mahony.  Inc. 

notire  of  application  to  strike  from 
listing  and  registration,  and  of  op- 
portunity for  heaking 

April  7.  1958. 

In  the  matter  of  Jerry  OMahony.  In- 
corporated. Common  Stock,  File  No. 
1-969. 

American  Stock  Exchange  has  made 
application,  pursuant  to  section  12  id' 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-l(bi  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

This  stock  was  suspended  from  trading 
on  the  Exchange  on  August  8.  1956.  ow- 
ing to  the  Company's  failure  to  supply 
Its  annual  statement  for  1955.  The 
.statement  was  subsequently  filed  with 
the  Exchange,  but  in  July  1957.  the  Com- 
pany petitioned  for  reorganization  under 
Chapter  XI  of  the  Federal  Bankruptcy 
Act.  No  Plan  of  Reorganization  has  as 
yet  been  promulgated.  On  February  1, 
1958.  the  Tran.sfer  agent  and  registrar 
terminated  their  facilities  in  ab.sence  of 
a  continuing  authorization  by  the  Com- 
pany. 

Upon  receipt  of  a  request,  on  or  before 
April  22,  1958.  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  impo.sed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 


he  proposes  to  take  at  the  hearing  aMfc 
respect  to  imjwsition  of  terms.    In  rt.'' 
dition.  any  interested  person  may  a^ 
mit   his   views  or   any   additional  fuk 
bearing  on  this  application  by  metBS? 
a  letter  addres.sed  to  the  Secretary  olfc 
Securities    and    Exchange    Commluli 
Washington  25.  D.  C.     If  no  onerwSh 
a  hearing  on  this  matter,  this  Kpf^L 
tion  will  be  determined  by  order  o(  ^  1 
Commission   on   the   basis  of  thf  taZ  J 
stated  in  the  application  and  othtr^  1 
formation  contained  in  the  official m^^  *i 
the  Commission  pertaining  to  the  iMi< 
ter.  ^ 

By  the  Commission. 

I  SEAL)  Orval  L.  DuBoo,     ' 

SecreUtri. 
IF.    R.   Doc.    58  2675:    Filed,   Apr.  10    1K» 
8.48a  m.j  '  ^ 


fFileNo   1-3261] 

Dempster  Investment  Co. 

NOTICE    OF    application    TO    STRIKt   nOK 

listing  and  registration,  and  or  0? 
fortunity  for  hearing 

April  7, 1951. 

In  the  matter  of  Dempster  Investaiait 
Company.  Common  Stock,  Pile  Mq. 
1-3261. 

American  Stock  Exchange  ha«  madi 
application,  pursuant  to  section  12  «) 
of  the  Securities  Exchange  Act  of  IIM 
and  Rule  X-12D2-1  (b)  promulgiliJ 
thereunder,  to  strike  the  above  naaad 
security  from  listing  and  reglstnttn 
thereon. 

The  reasons  allegred  In  the  appIleatiBB 
for  striking  this  security  from  listing  tad 
registration  include  the  following: 

As  a  result  of  an  offer  dated  Jannry 
3.  1958  by  the  Company  to  purchaaetti 
shares  at  $8  91  each,  the  puWidy 
.'shares  have  been  reduced  to  4,590, 
by  55  holders  of  record.  The  stock  «m 
accordingly  suspended  from  trading  m 
the  Exchange  on  April  2.  1958. 

Upon  receipt  of  a  request,  on  or  befon 
April  22,  1958,  from  any  interested  per- 
.•-on  for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  8eeu< 
rity,  the  Commission  will  determine 
whether  to  .set  the  matter  down  for  betr- 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  podtioo 
he  proposes  to  take  at  the  hearing  irith 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  per.son  may  sublfit 
his  views  or  any  additional  facts  besT- 
ing  on  this  application  by  means  of  • 
letter  addre.s.sed  to  the  Secretary  of  ^ 
Securities  and  Exchange  CommiMta^ 
Washington  25.  D.  C.  If  no  one  requaH 
a  hearing  on  this  matter,  this  appUc^ 
tion  will  be  determined  by  order  of  ttM 
Commi.ssion  on  the  basis  of  the  f«di:^ 
.stated  in  the  application  and  othw  IB- 
formation  contained  in  the  official  file  of 
the  Comnussion  pertaining  to  the  matter. 

By  the  Commission, 

I  seal]  Orval  L.  DuBob, 

Secretarf. 

IF.    R     Doc     58  2673:    Filed,   Apr.   10,  1M8. 
8.48  a.  Ill  j  ^ 
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Ifriday,  April  11,  1958 

JFileNo  1  39141 

Nrw  BRISTOL  OILS,  Ltd. 

^MCE   or   APPLICATION    TO    STRIKE    FROM 
*^ni»0   Aim    REGISTRATION,    AND    OF    OP- 
f0gtVtm  rOR  HEARING 

APRIL  7,  1958. 

J-  the  matter  of  New  Bristol  Oils  Lim- 
m^  common  Stock.  File  No.  1-3914. 

jjnfcrican  Stock  Exchange  has  made 
^-jjgijjon,  pursuant  to  section  12  (d) 
J^<  Securities  Exchange  Act  of  1934 
adRule  X-12D2-1  (b)  promulgated 
Sreunder,  to  strike  the  above  named 
^curity  from   listing    and   registration 

thireoa- 

Xtit  reasons  alleged  in  the  application 
tor  striking  this  security  from  listing  and 
—jrtration  Include  the  following : 

commencing  on  March  28.  1958.  hold- 
<rs  of  this  stock  received  a  distribution 
d  the  Bayview  Oil  Corporation  shares 
Mostltuting  the  company's  principal 
gget.  The  New  Bristol  stock  was  sus- 
PKKled  from  trading  on  the  Exchange  on 
Jyjcii  31.  1958.  by  reason  of  its  limited 
B^rket  value  "ex-distribution". 

Upon  receipt  of  a  request,  on  or  before 
April  22.  1958.  from  any  interested  per- 
m  for  «  hearing  in  regard  to  terms  to 
^  Imposed  upon  the  delisting  of  this 
ncurlty.  the  Commission  will  determine 
ftetber  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nsture  of  the  interest  of  the  person 
nqaestlng  the  hearing  and  the  position 
be  proposes  to  take  at  the  hearing  with 
mpect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
hk  views  or  any  additional  facts  bearing 
ea  tUs  application  by  means  of  a  letter 
iddressed  to  the  Secretary  of  the  Securi- 
tiei  and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
bearing  on  this  matter,  this  application 
vfll  be  determined  by  order  of  the  Com- 
■iHion  on  the  basis  of  the  facts  stated 
lathe  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
BiBiion  pertaining  to  the  matter. 

Bf  the  Commission. 

[SIALl  ORVAL  L.  DTJBOIS. 

Secretary. 

IF.  R.  Doc.   58-2676.    Filed.    Apr.    10,    1958: 
8  48  a.  ml 


(FlleNo.  24SF-2410] 

Salksology, Inc. 
iiotice  or  and  order  for  hearing 

April  7. 1958. 

L  Salesology.  Inc.,  an  Arizona  corjx)- 
atton.  filed  with  the  Commission  on 
May  13.  1957,  a  Notification  and  Offering 
Circular  relative  to  a  proposed  offering 
•12.500  shares  at  $10  per  share,  for  the 
Rrpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
Wrttles  Act  of  1933,  as  amended,  pur- 
■snt  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder. 

n.  The  Commission  on  January  16, 
W58,  issued  an  order  pursuant  to  Rule 
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261  of  the  General  Rules  and  Regulations 
irnder  the  Securities  Act  of  1933.  as 
amended,  temporarily  suspending  the 
conditional  exemption  under  Regulation 
A,  and  affording  to  any  person  having 
an  interest  therein  an  opportunity  to  re- 
quest a  hearing  pursuant  to  Rule  261.  A 
written  request  for  hearing  was  received 
by  the  Commission. 

The  Commission,  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspension  order 
or  to  enter  an  order  permanently  sus- 
pending the  exemption. 

It  is  hereby  ordered.  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933,  as  amended,  and 
the  rules  of  the  Commission  be  held  in 
the  Grand  Jury  Room.  Third  Floor,  U.  S. 
Courthouse,  230  North  First  Avenue, 
Phoenix,  Arizona,  at  10:00  a.  m..  May  13, 
1958,  with  respect  to  the  following  mat- 
ters and  questions  without  prejudice, 
however  to  the  specification  of  additional 
issues  which  may  be  preseifted  in  these 
proceedings: 

A.  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  available 
for  the  securities  purported  to  be  offered 
in  that : 

1.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that: 

a.  The  notification  fails  to  disclose  the 
name  of  the  issuer's  affiliate  as  is  re- 
quired by  Form  1-A  under  Rule  255. 

b.  The  notification  and  offering  cir- 
cular are  inconsistent  with  resi>ect  to  the 
number  of  shares  held  by  the  issuer's 
president. 

2.  The  offering  circular  contains  im- 
true  statements  of  material  facts,  fails 
to  reflect  material  changes  which  have 
occurred  in  the  affairs  of  the  corporation, 
and  omits  to  state  material  facts  neces- 
sary in  order  to  make  the  statements 
made  in  the  light  of  the  circumstances 
under  which  they  are  made  not  mislead- 
ing, particularly  with  respect  to: 

a.  The  statement  concerning  the  num- 
ber of  shares  of  stock  outstanding  when 
compared  to  the  statement  of  cash  re- 
ceipts for  stock  sold. 

b.  The  failure  to  disclose  the  amount 
to  be  received  by  the  issuer's  president - 
under  his  contract  for  the  purchase  and 
sale  of  phonographic  records. 

c.  The  failure  to  disclose  that  Robert 
Kelso  is  no  longer  secretary  and  a  direc- 
tor of  the  issuer. 

3.  The  issuer  has  failed  to  cooperate 
with  the  Commission  as  required  by  Rule 
261  (a)  (7). 

B.  Whether  the  order  dated  January 
16,  1958,  temporarily  suspending  the  ex- 
emption under  Regulation  A  should  be 
vacated  or  made  permanent. 

III.  It  is  further  ordered.  That  James 
G.  Ewell  or  any  officer  or  officers  of  the 
Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearing, 
and  any  officer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  here- 
by authorized  to  exercise  aJl  of  the 
powers  granted  to  the  Commission  under 
sections  19  (b),  21  and  22  (c)  of  the  Se- 
curities Act  of  1933,  as  amended,  and  to 
hearing  officers  under  the  Commission's 
rules  of  practice. 
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It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a 
copy  of  this  order  by  registered  mail  on 
Salesology,  Inc.,  that  notice  of  the 
entering  of  this  order  shall  be  given  to 
all  other  persons  by  general  release  of 
the  Commission  and  by  publication  In 
the  Federal  Riegistes.  Any  person  who 
desires  to  be  heard  or  otherwise  wishes  to 
participate  in  such  hearing  shall  file  with 
the  Secretary  of  the  Commission  on  or 
before  May  8,  1958,  a  request  relative 
thereto  as  provided  in  Rule  XVU  of  the 
Commission's  rules  of  practice. 

By  the  Commission. 


[seal] 


Orval  Ll  Dubois, 
Secretary. 


IF.    R.    Doc.   58-2672;    Piled,   Apr.    10.    1858; 
8:47  a.  m] 


[File  No.  70-3600J 
Yankee  Atoxic  Electric  Co.  et  al. 

NOTICE  OF  TILVXC  REGAKDIKG  ISST7ANCE  AMD 
SALE  AND  ACQUISITION  OF  NOTES  OF 
SUBSIDIARY 

Aprh.  4,  1958. 

In  the  matter  of  Yankee  Atomic 
Electric  Company,  New  England  Power 
Company.  Western  Massachusetts  Com- 
panies, Public  Service  Company  of  New 
Hampshire,  Montaup  Electric  Company, 
FUe  No.  70-3690. 

Notice  is  hereby  given  that  Yankee 
Atomic  Electric  Company  ("Yankee"), 
a  public-utiUty  subsidiary  of  New  Eng- 
land Electric  System,  a  registered  hold- 
ing company;  New  England  Power  Com- 
pany ("NEPCO").  a  public-utility  sub- 
sidia:ry  of  New  England  Electric  System 
and  an  exempt  holding  company;  West- 
ern Massachusetts  Companies  ("Western 
Massachusetts"),  an  exempt  holding 
company;  Public  Service  Company  of 
New  Hampshire  ("New  Hampshire"),  a 
public-utility  company  and  an  exempt 
holding  company;  and  Montaup  Electric 
Sompany  ("Montaup"),  a  public -utility 
subsidiary  of  Eastern  Utilities  Associates, 
a  registered  holding  company,  have  filed 
a  joint  application-declaration,  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  have  designated 
sections  6,  7.  9  and  10  of  the  act  as  ap- 
plicable to  transactions  therein  propoesd, 
which  are  summarized  below : 

Yankee  has  outstanding  $4,000,000  par 
value  of  common  stock  held  by  stock- 
holder companies  as  shown  in  the  table 
below.  The  company  proposes,  from 
time  to  time  prior  to  September  30,  1958, 
to  issue  to  its  stockholder  companies 
non-interest  bearing  promissory  notes  in 
the  maximum  aggregate  amount  of 
$4,000,000  at  any  one  time  outstanding. 
Such  notes  will  mature  not  more  than 
one  year  from  the  date  of  issue.  The 
stockholder  compani^  by  the.  use  of 
treasury  funds  will  acquire  the  notes  in 
the  proportions  indicated  in  the  table 
below  and  such  stockholder  companies  as 
are  subject  to  the  provisions  of  sections 
9  and  10  of  the  Act  seek  Conmiission  ap- 
proval of  the  acquisitions. 
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New  England  Powor  rompany 

The  Connecticut  Light  ;iii(l  f'ower  Company.. 
Boston  Edison  Company 

Central  Maine  Power  Coriipiiiiy. _•. 

The  Hartford  Eh'ctnc  I.iplit  Company 

Western  Massachi;s»'tts  Electiio  Cornimny 

Public  Service  Comjiany  of  New  Hujupshire... 

Montaup  Electric  CompHny .  

New  Be<lford  (tiis  and  Kdisfni  I,n;lil  ('mnpimy 

Cambridpe  Electric  I.iirlit  Cnriipinv  

Ceutral  Vermont  Public  .Seriu\'  Curp'Talion.. 


According  to  the  filinp;  the  Atomic 
Energy  Commission,  on  November  4. 
1957.  issued  a  construction  permit  to 
Yankee  with  respect  to  its  contemplated 
134,000  Kw  net  electrical  capacity  nu- 
clear power  plant  and  this  plant  is 
scheduled  for  completion  in  1960. 

It  is  stated  that  New  England  Pover 
Service  Company,  an  affiliated  service 
company,  will  perform  incidental  .serv- 
ices in  connection  with  the  propo.'-ed 
transactions  and  such  services  will  be 
performed  at  the  actual  coi^t  thereof  es- 
timated not  to  exceed  $2,500  The  ex- 
panses of  the  other  applicants-declar- 
ants in  connection  with  the  propo.sed 
acquisition  of  the  notes,  including  legal 
fees  and  the  preparation  of  ret;ulacory 
Commission  applications,  are  estimated 
not  to  exceed  $250  each. 

It  is  represented  that  the  Massachu- 
setts Department  of  Public  Utilities  haa 
jurisdiction  over  the  note  acquisitions 
by  such  stockholder  companies  as  are 
Massachusetts  utility  companies  A 
copy  of  the  State  commission  order  wili 
be  supplied  by  amendment 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
21,  1958  at  5:30  p.  m  .  reque.st  in  writuiLi 
that  a  hearing  be  held  on  such  matters. 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application- 
declaration  which  he  desires  to  contro- 
vert, or  he  may  request  that  he  be  noti- 
fied if  the  Commission  orders  a  hearing' 
thereou-  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington  25. 
D.  C.  At  any  time  after  said  date  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  in  a  man- 
ner similar  to  the  procedure  provided 
for  in  Rule  23  of  the  rules  and  regula- 
tions promulgated  under  the  act.  or  the 
Commission  may  grant  exemption  from 
its  rules  promulgated  under  the  act  as 
provided  in  Rules  20  lai  and  100  thereof. 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

(seal]  Orval  L.  Dubois. 

Secretary. 

(P.    R.   Doc.    58-2670:    Filed     Apr.    10.    19:8: 
8.47  a.m  J 
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I  File  No   70-36961 

Mississippi  Power  Co. 

NOTICE  OF  FILING  OF  DECL,\RATION  RE'-.fRD- 
ING  A  PROPOSAL  TO  ISSUE  DONI>S  FOR  SINK- 
l.NG  FUND  PURPOSES 

April  4,  1D58. 

Notice  is  hereby  given  that  Mississippi 
Power  Company  i  Mississippi  Power'  i . 
an  electric  utility  subsidiary  of  The 
Southern  Company,  a  reL;istered  holdiiu; 
company,  has  filed  with  this  Commi.>- 
sion  a  declaration,  pursuant  to  the  Pub- 
lic Utility  Holdins  Company  Act  of  1935 
c  acfi.  and  has  specified  sections  6  lai 
and  7  of  the  act  and  Rule  50  'd'  i5) 
promukated  thereunder  as  applicable  to 
the  propo.'sed  transactions. 

All  interested  persons  are  referred  to 
the  declaration  on  file  at  the  office  of 
tlie  Commis.sion  for  a  statement  of  the 
transactions  therein  proposed,  wlucli  are 
summarized  as  follows: 

Mississippi  Power  propo.-^es  to  issue,  on 
or  prior  to  June  1,  1958.  $364,000  prin- 
cipal amount  of  First  Morti4aue  BuiuL  , 
4 ''8  percent  Series  due  1987,  under  ili 
^!ortl:a.^e  Indenture  dated  September  I. 
1941.  to  Guaranty  Trust  Company  of 
New  York,  as  Tru.^tee,  as  amended  and 
supplemented  The  bonds  are  to  be 
identical  with  those  authorized  April  3. 
1957  I  File  No  70-3572',  are  to  be  i.ssued 
on  the  basis  of  unfunded  net  property 
additions,  and  will  be  used  m  lieu  of 
cash  to  satisfy,  in  part,  Mississippi  Pow- 
er s  sinkini,'  fund  requirements  m  the 
amount  of  $364,270:  thus  makinc  avail- 
able for  construction  and  other  purposes 
c£ush  which  would  otherwise  have  to  be 
used  to  satisfy  the  sinkini.;  fund  require- 
ments The  balance  of  the  sinkinu  fund 
requirement  is  tu  be  satisf.ed  by  the 
deposit  of  cash. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action.s  are  estimated  at  $1,200.  consist- 
inu  of  Trustee's  fees  of  S450.  counsel  fee.s 
of  $500.  and  miscellaneous  expenses  of 
S250 

It  IS  represented  that  no  State  or  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the 
proposed  transactions. 

Notice  IS  further  mven  that  any  in- 
terested person  may.  not  later  than  April 
24,  1958.  request  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  i.ssues 
of  fact  or  law  which  he  desires  to  con- 
trovert, or  he  may  request  that  he  be 


notified  should  the  Commission  ot^ 
hearin^^     thereon.     Any     such  ^ 

should  be  addressed:   Secretary 
ties  and   Exchange  Commission, 
int.;ton  25.  D.  C.     At  any  time  aftQ 
date  the  declaration,  as  filed  orattt 
be  hereafter  amended,  may  be  pem 
to  become  effective  as  provided  l» 
23    promulgate^d   under   the  act,  Qg 
Commission  may  grant  exempUon 
the  rules  promulgated  under  the  tAm^ 
provided  in  Rules  20  lai  and  100  tbn?' 
or  take  such  other  action  as  it  nuigr^2 
appropriate.  ^^ 

By  the  Commission. 

ISEALl  Orval  L.  DtjBob,  ' 

SecteUtm. 

\P.    R     TX>c.    58-2671:    Filed.   Apr.  IQ,  uk 
8  47  a  ni.|  '  ^- 


INTERSTATE  COMMERa 
COMMISSION 

Fourth  Section  Applications  fm  B^jy 

April  8,  INi 
Protests  to  the  granting  of  an  ap(|. 
cation  must  be  prepared  in  accwiMa 
with  FUile  40  of  the  general  rules (tfpn^ 
tice  <49  CFR  140»  and  filed  wlttlln  U 
days  from  the  date  of  publication  of  ttali 
notice  in  the  Federal  Registsr. 

LONG-AND-SnORT  HAUL 

FSA  No,  34593  Piqec.n  or  pouZfrygrtt- 
Bcinr.   Vt  .   to   iirstrrn   points.    Piled  by 

0  E.  SJhultz.  AKent  lER  No.  2431).  for 
interested  rail  carriers.    Rates  onplgeoo 

01  poultry  ^iit.  carloads  from  Barre. Vt. 
to  .specified  points  in  Illinois,  Iowa,  and 
Wisconsin 

Grounds  for  relief:  Short-line  distance 
formula 

Tariff:  Supplement  2-19  to  Agent  Swen- 
son's  tariff  I    C    C    591, 

FSA  No  34594:  TOFC  service-Bt- 
tiiern  mtrrstate  ponits  and  points intiu 
Soutfnrcst^  Filed  by  F,  C.  Kratsneir, 
Aiiont  (SWFB  No,  B-7254),  for  intv- 
ested  rail  earners.  Rates  on  freight  <( 
various  kinds,  moving  on  diss  and  com- 
modity  rates,  loaded  in  or  on  traUertor 
demountable  trailer  bodies  and  trant- 
poited  on  railroad  flat  cars  betwcci 
.vperifieci  points  in  Illinois,  weaten 
trunk-line  .md  southwestern  territarlO, 
on  the  one  hand,  and  specified  points tn 
southwestern  territory,  on  the  other. 

Grounds  for  relief :  Motor-truck  com- 
petition. 

Tariffs:     Supplement      19     to    Agwl 
Kratzmeirs  tariff  I   C   C   4274  and  Unit"' 
other  .schedules. 

FSA    No.    34595      TOFC   service-Bt- 
tuprn    lUniijis.    Indiana,   and   Wiscoiuit 
points    and    paints    m    tlie    SouWiieflt 
Filed  by  F    C,  Kratzmeir.  Agent  (S 
No,  B-7261  >.  for  interested  rail  carrlea 
Rates  on   various  commodities.  m< 
on    cla.ss    and   commodity   rates.  1 
in  or  on  trailers  and  transported  on       ^ 
road   flat  cars   between  specified  polBtl' 
in   Illinois,  Indiana,  and  Wisconsin,  « 
the   one   hand,   and    specified  points  h 
Arkansas,   Louisiana    iwest  of  the  Ifl*" 
sissippi  River  I ,  and  Texas,  on  the  other. 
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(Hounds   for    relief:    Motor    truck 
Mmetitlon. 

tSirifl-  Supplement  44  to  Agent  Kratz- 
i--5b  tariff  I.  C.  C.  4254. 
*  fBANo.  34596:  Paper  and  Paper  Ar- 
/a^T"  West  Des  Moines,  loica.  Piled 
^L^fi  J.  Prueter.  Agent  (WTL  No.  A- 
^jLjj'for  interested  rail  carriers.  Rates 
«  piper  and  paper  articles,  carloads 
j^^pecifled  points  in  Michigan,  Min- 
rSoU  Wid  Wisconsin,  and  Ontario, 
iSud*  to  West  Des  Moines,  Iowa. 
''^^ounds  for  relief:  Commercial  com- 

Mtition  with  Des  Moines,  Iowa. 
'^    Tarlll"  Supplement  65  to  Agent  Prue- 
ter's  tariff  I.  C.  C.  A-4082. 

•gA  No.  34597:  Lumber  and  related 
g^les-Southern  points  to  Springfield, 
«  Piled  by  O.  W.  South,  Jr.,  Agent 
.  (gpA  No.  A3637),  for  interested  rail 
•irriers.  Rates  on  lumber  and  related 
Ujlcles,  carloads  from  specified  points 
jiwuthern  territory  to  Springfield,  Vt. 
Grounds  for  relief:  Rates  made  arbi- 
tiry  over  rates  constructed  oh  basis  of 
^hort-llne  distance  formula,  grouping, 
lOd  special  rate  treatment  for  relief 
]^  In  southern  territory. 

Xariff:  Supplement  179  to  Agent  C.  A. 
jjinlnger's  tariff  I.  C.  C.  1214. 

fSANo.  34598:  Paper  /ro7?i  St.  Fran- 
tinUle.  La.,  to  Chicago.  III.  Filed  by 
Hie  Illinois  Central  Railroad  Company 
flJo.  B-106).  Rates  on  paper,  printing, 
otber  than  newsprint  or  carbonized 
jrint,  not  printed  or  imprinted,  in  pack- 
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ages,  carloads  from  St.  Prancisville,  La., 
to  Chicago,  111. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  36  to  Agent  Span- 
Inger's  tariff  I.  C.  C.  1601. 

By  the  Commission. 


SEALl 


IP.    R     Doc. 


Harold  D.  McCoy, 

Secretary. 


58-2678;    Filed, 
8:49   a.  m  j 


Apr.    10,    1958; 


DEPARTMENT  OF  JUSTICE 

OflRce    of    Alien    Property 

STATE    OF    THE  NETHERLANDS  FOR  BENEFIT 

OF  Mrs.  M.  H.  Ramondt  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  Inter- 
est of  the  Attorney  General  acquired  pur- 
suant  to   Vesting   Order   No.    18520    (16  Fed. 


2395 

Reg.  10101,  October  3,  1951)  In  and  to  the 
securities  described  below. 

The  State  of  the  Netherlands  for  the 
benefit  of: 

Mrs.  M.  H.  Ramondt;  L.  S.  Claim  No.  928 
Cities  Service  Company  5/66.  Debentiue  No. 
18029,  in  the  principal  amount  of  $1,000. 

Mrs.  W.  E.  Ipey;  L.  8.  Claim  No.  941;  Cities 
Service  Company  5/69,  Debenture  No.  17846. 
in  the  principal  amount  of  $1,000. 

Miss  E.  Hannema;  L.  S.  Claim  No.  94Q; 
$1,380.00. 

Miss  M.  Hllarides;  L.  S.  Claim  No.  955; 
$1,160.00. 

Mrs.  N.  V.  Rijssen-Beljers;  L.  S.  Claim  No. 
961;    $1,070.00. 

Mrs.  B.  I.  VUelander-Hein;  L.  S.  Claim  No. 
988;  Cities  Service  Company  5/58,  Debenttire 
No.  11478,  In  the  principal  amount  of  $1,000. 

J.  A.  van  Kersbergen;  L.  S.  Claim  No.  994; 
Cities  Service  Company  5/69,  Debenture  No. 
11753,  In  the  principal  amount  of  $1,000. 

A.  C.  Strumphler;  L.  S.  Claim  No.  1001; 
$1,190.00. 

L.  Feenstra;  L.  S.  Claim  No.  1005;  Cities 
Service  Company  5/66,  Debenttire  No.  8125, 
in  the  principal  amount  of  $1,000. 

Vesting  Orders  Nos.  18520  and  18521 

Netherlands  Embassy,  OfBce  of  the  Plnan- 
clal  Counselor,  25  Broadway,  New  York  4, 
N.  Y. 

Executed  at  Washington,  D.  C,  on 
April  4,  1958. 

For  the  Attorney  General. 

[SEAL]  Pattl  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.   58-2680;    Piled,   Apr.   10,    1958; 
8:49  a.m.] 
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jljLE  3— THE  PRESIDENT 

PROCLAMATION   3232 

United  States  World  Trade  Fair 

IT  THE  PRESIDENT  OF  THE  UNITED  STATtS 
OF  AMERICA  , 

A    PROCLAMATION 

WHEREAS  the  Second  Annual  United 
States  World  Trade  Pair  is  to  be  held  at 
NfW  York.  New  York,  from  May  7  to 
May  17,  1958,  inclusive,  for  the  purposes 
of  exhibitinK  and  promoting  the  sale 
(rf  foreign  and  domestic  products  to  the 
American  trade  and  to  the  public:  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  March  28,  1958  (72 
Stat.  70',  has  authorized  the  President, 
by  proclamation  or  in  such  other  manner 
IS  he  may  deem  proper,  to  invite  the 
States  of  the  Union  and  foreign  coun- 
tries to  participate  in  the  Second  Annual 
United  States  World  Trade  Fair,  and 

WHEREAS  this  exhibition  and  trade 
fathering  will  tend  to  encourage  further 
development  of  international  trade  and 
to  foster  friendly  relations  among  par- 
tk:li»ting  nations: 

NOW,  THEREFORE,  T.  DWIGHT  D. 
EISENHOWER,  President  of  the  Unit<>d 
States  of  America,  do  hereby  invite  the 
States  of  the  Union  and  foreign  coun- 
frles  to  participate  in  the  Second  Annual 
United  States  World  Trade  Fair  to  be 
held  In  the  Coliseum  in  New  York,  New 
York,  from  May  7  to  May  17,  1958, 
inclusive. 

IN  WITNESS  WHEREOF.  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington 
this  9th  day  of  April  in  the  year  of 
oui  Lord  nineteen  hundred  and 
IsiALl  fifty-eight,  and  of  the  inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwiGHT    D.    ElSENH0V.'ER 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

\r.  R,    Doc.    58  2765:    Filed.    Apr.    10,    1058; 
1    15  p.   m  1 


PROCLAMATION   3233 

Child  Health  Day,  1958 

ey  the  president  of  the  united  states 

of  america 

a  proclamation 

WHEREAS  the  children  of  today  will 
tomorrow  shape  the  destiny  of  the  world ; 
and 

WHEREAS  the  spiritual,  mental,  and 
physical  well-being  of  our  children  is 
essential  to  the  enrichment  of  their 
growing  years  and  to  the  strength  of 
their  maturity;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  of  May  18.  1928  <45  Stat.  617  > , 
authorized  and  requested  the  President 
of  the  United  States  to  issue  annually  a 
proclamation  setting  apart  May  1  as 
Child  Health  Day  and  calling  for  ap- 
propriate observance  of  that  day:  and 

WHEREAS  Child  Health  Day  is  also  a 
fitting  time  for  the  people  of  the  United 
States  to  observe  a  Universal  Children's 
Day.  as  recommended  by  a  resolution  of 
the  United  Nations  General  Assembly, 
and  to  salute  the  work  which  the  United 
Nations,  through  its  specialized  agencies, 
and  the  United  Nations  Children's  Fund 
are  doing  to  build  better  health  for  the 
coming  generations: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  designate 
Thursday,  the  first  day  of  May  1958,  as 
Child  Health  Day,  and  I  invite  all  per- 
sons and  all  agencies  and  organizations 
interested  in  the  welfare  of  children  to 
use  that  day  as  an  occasion  for  rededica- 
tion  to  those  objectives  designed  to  pro- 
tect and  promote  the  healthy  growth  of 
all  children. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington 
this  ninth  day  of  April  in  the  year 
of  our  Lord  nineteen  hundred 
I  SEAL]  and  fifty-eight,  and  of  the 
Independence  of  the  United 
State";  of  America  the  one  hundred  and 
eighty-second. 

DwiGHT  D.  Eisenhower 

By  the  Pi-esident: 

John  Foster  Dulles, 
Secretary  of  State. 

[F.    R     Doc.    58-2766;    Filed,    Apr.    10.    1958; 
1:15   p.   m  I 
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THI«  25 

Chapter  I- 
Pftrt221 2402 

TWt  42 

Chapter!' 
-    part73- 2403 

jlHE  6— AGRICULTURAL  CREDIT 

^pl^j  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

SMbchoptcr  B— farm  Ownership  Loans 

|PHA  Instruction  428  1] 
pat  331— Policies  and  Authorities 

AVOACK    VALUES    OF    FARMS:     NEW    MEXICO 

On  March  20,  1958,  for  the  purposes  of 
Tltlf  I  of  the  Bankhead-Jones  f'arm 
Tenant  Act,  as  amended,  average  values 
of  efficient  family-type  farm-manage- 
ment units  for  the  counties  identified 
IkIow  were  determined  to  be  as  herein 
let  forth.  The  average  values  hereto- 
fore established  for  said  counties,  which 
appear  in  the  tabulations  of  average 
VKhies  under  §  331.17,  Chapter  III,  Title 
6  of  the  Code  of  Federal  Regulations,  are 
hereby  superseded  by  the  average  values 
Ktforttx  below  for  said  counties. 

New  Mexico 
•  Average 

vahir 

gddy $40,000 

Lea  ." 40.000 

Booeevell    40.  Ooo 

(Sec.  41,  50  Slat    528,  as  amended;  7  U.  S.  C. 
WIS) 

Dated:  Aprils.  1958. 

[siALl  K.    H.    Hansen, 

Administrator, 
Farmers  Home  Administration. 

[T.  R.   Doc     58   2741:     Filed.    Apr.    11.    1958; 
8  55  a.  ni  1 


Chopter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricui- 
tvr* 

Subchapter  C — Export  Progrom* 

[Announcement  CN  EX-3  (.Revision  1), 
Amdt   2  I 

Part  482 — Cotton 

products  export  program 

In  order  to  extend  the  final  date  for 
export  of  cotton  products  in  fulfillment 
9t  export  sales  entered  into  after  the 
date  of  publication  of  this  amendment, 
1482.9  (b)  of  the  Cotton  Products  Ex- 
port Program  dated  November  15.  1956 
(21  P.  R.  9048  >.  as  amended  April  24. 
1857  (22  F.  R.  3039  •.  is  hereby  further 
amended  so  as  to  read  as  follows : 

'  (b)  Time  for  export.  To  be  eligible 
tor  payment  hereunder,  cotton  products 
•Old  for  export  on  or  before  the  date  of 
lHAllcation  of  this  amendment  must  be 
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exported  within  six  months  after  the 
date  of  sale  or  by  July  31,  1958,  which- 
ever is  earlier,  and  cotton  products  sold 
for  export  after  such  date  of  publication 
must  be  exported  within  six  months  after 
the  date  of  the  export  sale  or  by  July  31, 
1959,  whichever  is  earlier.  An  extension 
of  the  period  for  export  may  be  granted 
by  the  Chief  of  the  New  York  office,  be- 
fore or  after  the  expiration  of  such  pe- 
riod for  export,  if  he  determines  the  ex- 
porter has  been  or  will  be  delayed  in 
exporting  the  cotton  products  by  a  cause 
beyond  the  expKsrter's  control.  Cotton 
products  shall  be  deemed  to  have  been 
"exported"  when  loaded  on  board  an 
ocean  vessel,  or  if  shipment  to  destina- 
tion country  is  by  other  than  ocean  car- 
rier, when  the  shipment  clears  United 
States  Customs. 

(Sec.  4,  62  Stat.  1070.  as  amended:  15  U  S.  C. 
714b.  Interpret  or  apply  sec.  5,  62  Stat. 
1072;  15U.S.C.  714c) 

Issued  this  9th  day  of  April  1958. 

I  SEAL  I  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F     R     Etoc.    58-2737;    Filed,    Apr.    11,    1958; 
8:54  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Reg.  131) 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

LIMITATION   or  HANDLING 

5  922.431  Valencia  Orange  Regula- 
tion 131 — I  a)  Findings.  (1)  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22.  as  amended  (7  CFR  Part  922).  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
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the  circumstances,  for  preparation  for 
such  effective  time;  aiHl  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  th^ 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit  . 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions  - 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part,  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  10,  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California  ^ 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  April 
13,  1958,  and  ending  at  12:01  a.  m.. 
P.  s.  t.,  April  20, 1958,  are  hereby  fixed  as 
follows: 

<i)  District  1:  323,400  cartons; 
(ii)  District  2:  Unlimited  movement: 
(iii)  District  3:  Unlimited  movement. 
<2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  In  this  section  . 
are  subject  also  to  all  applicable  size  re- 
strictions which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled." 
"handler."  "District  1."  "District  2." 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  8.  C. 

608c) 

Dated:  April  11,  1958. 

[seal]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.   R.   Doc.   58-2798;    Filed.    Apr.    11,    1958; 
11:19  a.  m.l 


[Lemon  Reg.  734] 

Part  953 — Lemons  Grown  in  Caufornia 
and  Arizona 

limitation  or  handling 

f  953.841  Lemon  Regulation  734 — (a) 
Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lonons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
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RULES  AND  REGULATIONS 


tS  SUt  MM.  1047) ,  and  upon  the  basis 
9t  ibe  Teeommendation  and  information 
■Qtailtted  by  the  Lemon  Administrative 
Oommlttee.  established  under  the  said 
•moaded  marketinfir  agre^nent  and 
ordor.  and  upon  other  available  informa- 
tion, it  is  hereby  found  Uiat  the  limita- 
tkm  of  handling  of  such  lemons  as  here- 
tqafter  provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
K  is  impracticable  and  contrary  to  the 
public  Interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
•ection  \mtil  30  days  after  publica- 
tion hereof  in  the  Pzseiul  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
ticm  Is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  In  order  to  effectuate  the  de- 
Clarsd  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circimistances.  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof. 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation ; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
.  the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
•uch  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  April  9.  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
AriK>na  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t..  April  13,  1958,  and  ending  at  12  01 
a.  m.,  P.  s.  t.,  April  20,  1958,  are  hereby 
fixed  as  follows: 

(i)  District  1:  4.650  cartons; 

(ii)   District  2:  181,350  cartons; 

(lii)  District  3:  Unlimited  m^ement. 

(2)  As  used  in  this  section,  "Hndled," 
"District  1."  "District  2,"  "Dis^fct  3." 
-^nd  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  40  SUt.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  Apnl  10.  1958. 

ISEAL7  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.   58-2781;    Piled,   Apr.    11.    1958; 
8:41  a.  m.J 


Part   985 — Milk   in   Muskegon,   Mich., 
Marketing  Area 

order  amending  order 

S  985.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  iire  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
fiict  with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  tc  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR  Part 
900),  a  public  hearing  was  held  up>on 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Muskegon,  Michigan,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

<1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  nulk,  and  be  in  the  public 
interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b>  Determinations.  It  is  hereby  de- 
termined that  handlers  i  excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribu- 
ting, or  shipping  mUk  covered  by  this 
order  amending  the  order  i  of  more  than 
50  percent  of  the  milk  covered  by  this 
order  amending  the  order  which  is 
marketed  within  the  Muskegon.  Michi- 
gan marketing  area  refused  or  failed  to 
sign  the  proposed  marketing  agreement 
regulating  the  handling  of  milk  in  the 
said  marketing  area  and  it  is  hereby 
further  determined  that; 

(1>  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market- 
ing agreement  tends  to  prevent  the 
effectuation  of  the  declared  policy  of 
the  act; 

<  2 »   The  issuance  of  this  order  amend-* 
Ing  the  order  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro- 


ducers of  milk  which  is  produced  fer  «]« 
in  the  marketing  area;  and 

( 3  •  The  i.ssuance  of  this  order  amin], 
ing  the  order  is  approved  or  favond  ' 
by  at  least  two-thirds  of  the  prodnecn 
who,  participated  in  a  referendum  ^/^  J 
who  during  the  determined  represeiHa-  " 
tive  period  January  1958.  were  engan^ 
in  the  production  of  milk  for  sale  in  tbe  ' 
said  marketing  area. 

Order  relative  to  handling.  It  i|  /■j, 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Muskegon,  Michigan,  nur- 
keting  area  shall  be  in  conformity  to 
and  m  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  u 
hereby  amended,  and  the  aforesaid  older 
is  hereby  amended  as  follqws: 

1    Amend  §  985.7  la)  to  read: 

<a)  A  person  who  operates  a  pool 
plant  or  a  plant  in  which  milk  is  pasteur- 
ized or  packaged  and  from  which  ClaMl 
milk  is  disposed  of  on  routes  In  the 
marketing  area. 

2.  Add  the  following  as  §  985.15: 

5  985.15  Route.  "Route"  means  uy 
delivery  <  including  delivery  by  a  vendor 
or  sale  from  a  plant  or  plant  store)  of 
milk,  skim  milk,  buttermilk,  flavond 
milk,  or  sweet  or  sour  cream,  other  thaa 
delivery  in  bulk  form  to  a  milk  processing 
plant. 

3.  Amend  §  985.46  to  read  as  follows: 

§  985  46  Allocation  of  butterf at  cUutl- 
fied.  The  pounds  of  butterfat  remaining 
after  making  the  following  computatioDs 
shall  be  the  pounds  in  each  class  aUacated 
to  milk  received  from  producers: 

<a>  Subtract  from  the  total  poundi of 
butterfat  in  Cla.ss  II  utilization,  tbe 
pounds  of  butterfat  shrinkage  alloved 
pursuant  to  §  985.41  (b»    <2»  ; 

<  b  I  Subtract  from  the  total  pound!  of 
butterfat  remaining  in  each  class,  in 
series  beginning  with  the  lowest-priosd 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  received  in  a  fonn 
other  than  that  specified  in  paragraph 
t.c»  of  this  section; 

<c>  Subtract  from  the  pounds  of  but- 
terfat remaining  in  Class  I  the  pounds  of 
butterfat  contained  in  products  speclflsd 
in  S  985  41  (a)  received  in  packaged  fonn 
from  <  1  >  a  handler  fully  subject  to  tn- 
other  Federal  order,  or  <2)  a  handler 
whose  obligation  is  computed  purnnnt 
to  §  985  60.  and  di.^^posed  of  in  the  same 
form  as  received. 

I  d )  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  tlie 
pound.s  of  butterfat  received  from  pool 
plants  of  other  handlers  in  such  classes 
pursuant  to  S  985.43  la)  and  \- 

<  e  I  Add  to  the  remaining  pounds  Ot 
butterfat  in  Class  II  utilitzation  -the 
pounds  subtracted  pursuant  to  pan- 
graph  I  a)  of  this  section: 

I  f  >  If  the  remaining  pounds  of  butter- 
fat in  both  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  prodae- 
ers,  subtract  such  excess  from  the  re- 
maining pounds  of  butter  fat  in  eMJl 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

4.  Amend  |  985 .51  to  read  as  tollcmr, 

5  985.51  Class  I  milk  price,  (a)  1*8 
minimum  price   per  hundredweight  to 
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ly,  April  12,  195S 

to  mid  by  each  handler,  f.  o.  b.  his  pool 
iJT  for  milk  of  3.5  percent  butterfat 
'^^t  received  from  producers  or  from 
^Boerative  associations  during  the 
SnS  which  is  classified  as  Class  I  utili- 
SSon 'shall  be  the  basic  formula  price 
Su«  «117  through  June  30.  1958.  and 
SSeafter  shall  be  the  basic  formula 
nrice  plus  $105  during  the  months  of 
Siruary  through  June  and  plus  $1.40 
Sring  the  months  of  July  through  Janu- 
ary. 
6.  Add  the  following  as  5  985  54: 

1985  54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
ta«  this  part  for  computing  class  prices 
or  lor  other  purposes  is  not  available  in 
♦he  manner  described,  the  market  ad- 
njlnlstrator  shall  use  a  price  determined 
hy  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 
(Sec.  6.  49  S^'Ot.  753,  as  amended;  7  U    S    C. 

eofc) 

Issued  at  Washington,  D.  C.  this  8th 
dfty  of  April  1958  to  be  effective  June  1, 
1958. 


[SEAL] 


Don  P.^arlberg. 
Assistant  Secretary. 


IF.  R.  Doc.    58  2707;    Filed.    Apr.    11,    1958; 
8  49  a  m  I 


TULE  10— ATOMIC  ENERGY 

Chopter  I — Atomic  Energy 
Commission 

Part  112 — Eniwetok  Nuclear  Test 
Series,  1958 

On  February  14,  1958,  the  Atomic  En- 
ergy Commission  issued  public  notice  of 
the  danger  area  to  be  established  April 
6,  1958,  in  connection  with  the  forth- 
coming HARDTACK  nuclear  test  series 
to  be  conducted  at  the  Eniwetok  Proving 
Ground  in  the  Marshall  Islands.  The 
effldent  and  early  completion  of  this  test 
■cries,  which  is  to  begin  in  April  1958,  is 
of  major  importance  to  the  defense  of 
the  United  States  and  of  the  free  world. 

To  avoid  any  unnecessary  delay  or  in- 
terruption of  that  test  activity,  and  to 
protect  the  health  and  safety  of  the  pub- 
lic, the  Atomic  Energy  Commission  is 
issuing  the  following  regulations  which 
will  be  effective  until  the  HARDTACK 
test  scries  is  completed : 

In  view  of  the  importance  of  these 
tests  to  the  national  defense,  the  poten- 
tial hazard  to  the  health  and  safety  of 
Individuals  who  enter  the  danger  area, 
tnd  the  early  starting  date  of  the  tests. 
the  Atomic  Energy  Commission  has 
found  that  general  notice  of  proposed 
rule  making  the  public  procedure 
thereon  would  be  contrary  to  the  public 
Interest;  and  that  good  cause  exists  why 
these  rules  should  be  made  effective 
without  the  customary  period  of  notice. 

Pxxrsuant  to  the  Administrative  Pro- 
cedure Act,  Public  Law  404,  79th  Con- 
gress, 2d  Session,  the  following  rules  are 
published  as  a  document  subject  to  codi- 
fication, to  be  effective  upon  filing  with 
the  PxDERAL  Register  : 
8m. 

lia.l    Purpose. 
m.a    Scope. 


FEDERAL  REGISTER 

Sec. 

112.3     Definitions. 

112  4     Prohibition. 

AUTHORrrT:  §|  112.1  to  112.4  Issued  under 
sec  161.  68  Stat  948,  as  amended;  42  U  S.  C. 
2201.  Interpret  or  apply  sees.  2.  3,  91,  68 
Stat.  921.  as  amended,  922,  936;  42  U.  S.  C. 
2012,  2013.  2121.  For  the  purposes  ol  sec. 
223.  68  Stat.  958:  42  U.  S  C.  2273.  S  112.4 
Issued  under  sec.  161  1,  68  Stat.  949,  42  U.  S.  C. 
2201  (1). 

§  112.1  Purpose.  The  regulations  in 
this  part  are  issued  in  order  to  permit 
the  Atomic  Energy  Commission  in  the 
interest  of  the  United  States  to  exercise 
its  authority  pursuant  to  section  91.  a.  of 
the  Atomic  Energy  Act  of  1954.  as  effi- 
ciently and  expeditiously  as  possible  with 
a  minimum  hazard  to  the  health  and 
safety  of  the  public. 

?  112.2  Scope.  This  part  applies  to 
all  United  States  citizens  and  to  all  other 
persons  subject  to  the  jurisdiction  of  the 
United  States,  its-  Territories  and 
possessions. 

!;  112.3  Definitions.  As  used  in  this 
part : 

<a)  "Danger  area"  means  that  area 
establised.  effective  April  5,  1958,  encom- 
passing the  Bikini  and  Eniwetok  Atolls, 
Marshall  Islands  and  which  is  bounded 
by  a  line  joining  the  following  geographic 
coordinates: 
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18^30- 

N. 

156'00' 

E. 

18'30' 

N. 

no'oo' 

E. 

irso' 

N. 

170'00- 

E. 

ir30' 

N. 

166°16' 

E. 

10' 15' 

N. 

166*16' 

E. 

10'15' 

N. 

156  00' 

E. 

(b>  "HARDTACK  test  series"  means 
that  series  of  nuclear  tests  to  be  con- 
ducted by  the  Atomic  Energy  Commis- 
sion and  the  Department  of  Defense  at 
the  Eniwetok  Proving  Ground  located 
within  the  danger  area  as  defined  in 
paragraph  (a)  of  this  section  and  which 
are  to  begin  in  April  1958,  and  end  at  an 
announced  time  during  the  calendar  year 
1958. 

!;  112.4  Prohibition.  No  United  States 
citizen  or  other  person  who  is  within  the 
scope  of  this  part  shall  enter,  attempt  to 
enter  or  conspire  to  enter  the  danger 
area  during  the  continuation  of  the 
HARDTACK  test  series,  except  with  the 
express  approval  of  appropriate  officials 
of  the  Atomic  Energy  Commission  or  the 
Department  of  Defense. 

Dated  at  Germantown,  Md..  this  9th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 


K.  E.  Fields, 
General  Manager. 

|F.   R     Doc.    58-2716:    Filed.   Apr.    11.    1958; 
8:^0  a.  ni.| 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

1  Docket  6932) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

modern    sales    &    supply    CO.    ET    AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  \  13.50  Dealer  or  seller  assist- 


ance; §13.60  Earnings  and  profits: 
$  13.105  IndividtMl's  special  selection  or 
situation:  S  13.115  Jobs  and  employment 
service:  §  13.185  Refunds,  repairs,  and 
replacements:  !  13.195  Safety:.  Invest- 
ment.' Subpart — Misrepresenting  one- 
self and  goods — Goods:  §  13.1608  Dealer 
or  seller  assistance: '  S  13.1663  Individ- 
ual's  special  selection  or  situation; 
§  13.1725  Refunds. 

(Sec.  6.  38  Stat.  721;  15  TJ.  S.  C.  48.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  I  Cease  and  desist  order,  Modern 
Sales  &  Supply  Ckjmpany  et  al..  Mlnneapolia. 
Minn.,  Docket  6932,  Mar.  19.  1958] 

In  the  Matter  of  Modern  Sales  «fe  Supply 
Company,  a  Corporation,  and  James 
K.  Sorenson,  Individually  and  as  an 
Officer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Minne- 
apolis, Minn.,  with  representing  falsely 
in  advertising  for  purchasers  of  their 
automatic  coin  machines  for  vending 
cigarettes,  in  newspapers,  by  radio  and 
television,  and  by  their  salesmen,  that 
they  were  making  offers  of  employment, 
that  purchasers'  investment  was  secured, 
that  specified  high  earnings  were  as- 
sured and  guaranteed,  that  they  would 
grant  purchasers  exclusive  territory  and 
relocate  machines  or  refund  the  cost  if 
purchasers  were  dissatisfied,  that  they 
paid  a  bonus  or  promotional  fee  for  fea- 
turing their  particular  brand  of  cig-^ 
arettes  in  or  on  the  mswihines,  etc. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  19  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Mod- 
ern Sales  ii  Supply  Company,  a  corpora- 
tion, and  its  oflBcers,  James  K.  Sorenson. 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  vending  machines 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  rep^- 
senting,  directly  or  by  implication,  that: 

1.  Employment  is  offered  by  respond- 
ents when,  in  fact,  the  real  purpose  of  the 
advertisement  is  to  obtain  purchasers  for 
respondents'  products; 

2.  The  amount  invested  in  respond- 
ents' products  is  secured; 

3.  The  earnings  or  profits  derived 
from  the  operation  of  respondents'  ma- 
chines are  any  amounts  in  excess  of 
those  which  have  been,  in  fact,  custom- 
arily earned  by  operators  of  their  ma- 
chines; 

4.  Respondents  have  established 
routes  or  will  establish  routes  for  their 
machines  which  will  produce  earnings 
or  profits  in  any  specific  amount; 

5.  That  earnings  derived  from  the  op- 
eration of  respondents'  machines  are 
guaranteed ; 
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6.  Resyoadents  grant  exclusive  terri- 
tory in  wMoh  machines  purchased  by 
tbem  taaj  be  located; 

V.  RespondeDts  refund  the  purchase 
price  ot  Tending  machines  sold  by  them 
or  res^  them  to  another  person,  in  case 
the  purchaser  is  dissatisfied; 

8.  Respondents  obtain  satisfactory 
and  profitable  locations  for  the  vending 
machines  purchased  from  them  or  that 
they  win  rdocate  such  machines  if  the 
location  is  not  profitable  or  satisfactory ; 

§.  Purchasers  of  respondents'  ma- 
rlines must  hare  special  qualities  or  are 
eq;)ecially  selected; 

10.  Cigarette  manufacturers  pay  a 
H^w^fk*  bonus  or  promotional  fee  to  the 
purchasers  of  its  vending  machines. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  That  respondents  Mod- 
em Sales  &  Supply  Company,  a  corpora- 
tion, and  Its  officers,  James  K.  Sorenson. 
individually  and  as  an  officer  of  said 
corporation,  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  in  Tvhich  they  have  com- 
plied wHh  the  order  to  cease  and  desist. 

Issued:  March  19,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[F.   R.    Doc.    5a-2698;    Filed,    Apr.    11,    1958, 
8:47  a.  m] 


TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

S««bdMpt*r  B — Fe«d   and   Food   Products 

Part  120 — Tolerances  and  Exemptions 
PrOm  Tolerances  for  Pesticide  Chem- 
icals m  OR  ON  Raw  ACRICXILTtrRAL  COM- 

icoDrnxs 

TOLXRANCES  ^OR     RESIDUES     OF     l.l-BIS<p- 
CHLOROPHKNYL)-2,2,2-TRICHLOROETHANOL 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues 
of  l,l-bis(p-chlorophenyl)  -2,2,2-trichlo- 
roethanol  In  or  on  various  raw  agricul- 
tural commodities.  Later,  the  petitioner 
modified  the  petition  by  withdrawing 
certain  commodities,  without  prejudice. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  E>rug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512:  21  U.  S.  C.  346a 
(d)  (2) )  and  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  by  the  Secre- 
tary (21  CFR  120.7  (g) ).  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  (21 


CFR  Part  120;  22  F.  R.  10491)  are 
amended  as  indicated  below: 

1.  In  §  120.3  Tolerances  for  related 
pesticide  chemicals,  paragraph  (e^  (4i 
is  amended  by  inserting  in  the  list  of 
chlorinated  hydrocarbons,  after  "Ben- 
zene hexachloride",  the  item  "l.l-bisfp- 
Chlorophenjd)-2,2,2-trichloroethanol.' 

2.  Part  120  is  further  amended  by 
adding  the  following  new  section : 

§  120.163  Tolerances  for  residues  of 
l.l-bis>  p-chlorophenyl )- 2.2.2-  trichloro- 
ethanol.  Tolerances  for  residuejs  of  1,1- 
bis( p-chlorophenyl  >  -2.2.2-trichloroetha- 
nol  are  established  as  follows: 

(a)   30  parts  per  million  in  or  on  hops. 

(bi  10  parts  per  million  in  or  on  apri- 
cots, grapefruit,  kumquats.  lemons,  limes, 
nectarines,  oranges,  peaches,  tangelos, 
tangerines. 

(c>  5  parts  per  million  in  or  on  apples, 
beans  (dry  form)  ;  beans,  snap  (succulent 
form*;  beans,  lima  (succulent  form*; 
blackberries,  boysenberries.  bushnuLs. 
butternuts,  cantaloups,  cherries,  chest- 
nuts, crabapples.  cucumbers,  dewberries, 
eggplants,  figs,  filberts,  grapes,  hazel- 
nuts, hickory  nuts,  loganberries,  melons, 
muskmelons.  pears,  pecans,  peppers,  pi- 
mentos, plums  (fresh  prunes  > .  pumpkins, 
quinces,  raspberries,  summer  squash, 
strawberries,  tomatoes,  walnuts,  water- 
melons, winter  .squash. 

(d»  0.1  part  per  million  in  or  on  cot- 
tonseed. 

Any  person  who  will  be  adversely  af- 
fected by  the  foresoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health, 
Education,  and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25.  D.  C.  written  objections  thereto. 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed  objec- 
tionable and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

I  Sec.  701.  52  Stat  1055.  as  amended;  21 
U  S.  C  371.  Interpret  or  apply  sec  408  68 
Stat.  611:  21  U  S.  C.346a) 

Dated:  April  7,  1958. 

IsE.^Ll  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.    R,    Doc.    58-2705;    Filed.    Apr.    11,    1958, 
8:48  a.  m.) 

TITLE  25--INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchapter  T— Operation  and  Maintenance 

Part  221 — OPER.^TION  .jfo  Maintenance 
Charges 

blackfeet  indian  irrigation  project, 

MONT.AMA 

On  March  28.  1957.  there  was  pub- 
lished in  the  daily  issue  of  the  Federal 
Register  notice  of  intention  to  modify 


sections  of  Title  25,  Code  of 
Regulations,  dealing  with  the 
assessments  for  the  irrigable  laaih  tf 
the  Blackfeet  Indian  Irrigation  TXntmL 
Montana.  Formerly,  these  sectkmg^MZ 
listed  as  130.130.  130.131  and  i»m 
Since  December  24.  1957  they  appoarte 
Title  25.  Code  of  Federal  Regulatiau  Z 
55  221.130.  221.131.  and  221.132.  8«i5 
F  R.  10513.  *^ 

Interested  persons  were  therein  chM 
a  period  ad  fifteen  days  from  the  date  U 
publication  in  the  Federal  RioMiii  In* 
which  to  participate  in  preparing  the 
propKJsed  amendment  by  submitting  tteir 
views  and  data  or  arguments  in  wrtttatf'' 
to  the  Secretary  of  the  Interior.  Wti^ 
ink'ton  25.  D.  C. 

A  subsequent  notice  was  published  1i 
the  Federal  Register  dated  AprQ  11 
1957,  giving  interested  persons  aa  ex. 
tension  of  20  days  after  publication  o(  tin 
notice  in  which  to  present  their  viewi  «r 
arguments. 

In  the  meantime  a  public  hearing  m 
held  at  Browning.  Montana,  for  tbe 
purpose  of  permitting  all  interested 
pai  ties  to  present  and  di-scuss  their  views, 
comments  or  arguments  regarding  Xbt 
proposed  revisions  of  SS  221.130.  221131 
and  221.132. 

Complete  coverage  of  this  meeting hdd 
at  Browning.  Montana,  on  May  10,  1»57, 
together  with  information  devel(wd 
during  further  inspection  inquiriea  dnr< 
ing  September  1957,  and  all  correspood- 
ence  in  the  case  has  been  carefully  con- 
sidered and  found  not  to  justify  further 
delay  in  the  revision  of  the  regulations. 
Accordingly.  §5  221.130.  221. ISl.  tnd 
221  132  are  hereby  amended  to  read  as 
follows,  to  be  effective  for  the  season  of 
1958  and  thereafter  until  further 
amended. 

§  221.130  Basic  assessment.  Porso- 
ant  to  the  acts  of  Congress  approred 
August  1,  1914:  May  18.  1916;  and  Mardj 
7.  1928;  38  Stat.  583:  39  Stat.  142;  IS 
Stat  210;  25  U.  S.  C.  385.  387.  the  btste 
rate  of  assessment  of  operation  and 
maintenance  charges  against  the  jrrl* 
gable  lands  to  which  water  can  be  (te* 
livered  under  the  Blackfeet  laSi»a 
Irrigation  Project,  Montana,  for  theaei- 
son  of  1958  and  subsequent  years  UBtil 
further  notice  is  hereby  fixed  at  |1J> 
per  acre  per  annum  for  the  delivery  of 
not  to  exceed  one  and  one  half  acre  feet 
of  water  per  acre  for  the  assessable  arei 
under  constructed  works,  water  to  be 
delivered  on  demand  based  upon  in 
estimated  quota  of  the  available  snpj^. 

§  221  131  Excess  tcater  assetmoU. 
Additional  water,  when  available,  may  he 
delivered  upon  request  at  the  rate  flf 
$1  00  per  acre  foot,  or  fraction  thereof 


§221132  Payment.  <a>  The 
ment  fixed  in  5  221.130  .shall  be  due  April 
1  of  each  year  and  shall  be  payable  on 
or  before  that  date. 

ibi  The  assessment  fixed  In  $221,131 
for  excess  water  shall  be  paid  prior  to 
the  time  of  delivery. 

<c>  To  all  charges  assessed  agalmt 
lands  in  non-Indian  ownership  and  In- 
dian lands  under  lease  to  non-Indian 
lessees  which  are  not  paid  on  or  before 
July  1  of  each  year  there  shall  be  added  • 
penalty  of  one  half  of  1  percent  pex 
month  or  fraction  thereof  from  the  due 


f,  April  12,  1958 

April  1,  so  long  as  the  delinquency 

•"^In  the  event  an  Indian  water  user 
to  MMttde  to  pay  the  assessment  when 
^wftter  may  be  furnished  upon  cer- 
l  Mtefttion  by  the  Superintendent  of  the 
Swrvation,  that  the  land  owner  or  his 
{Ston  leasee  has  agreed  that  the  assess- 
Z^t^wUl  be  paid  from  the  proceeds  of 
XTcropB  or  from  other  sources  of  in- 
)aaie  or  that  such  Indian  is  financially 
Z^if,  to  pay  such  charges.  In  such 
^MWhere  the  Indians  are  financially 
^Zk  to  pay  the  charges,  the  unpaid 
^jM8  shall  be  entered  on  the  accounts 
fJVflrst  lien  against  the  land  without 
oenftlty  for  delinquency. 

{^  All  payments  must  be  made  to  the 
BoitftU  of  Indian  Affairs  through  the 
g^ckfeet  Agency.  Browning,  Montana. 

Section  221.133  Application  for  water 
h  revoked. 

(fleet.  1.  3.  38   Stat     270,   272.   as   amended; 
IftU.'s.  C.  385) 

Hatfield  Chilson. 
Acting  Secretary  oj  the  Interior. 

Awtt7, 1958. 

IF   S,  Doc.    58  2690;    Piled,    Apr.    11,    1968; 
'  ■      "  8  45  a    m  1 


TITLE  42— PUBLIC  HEALTH 

Qigpl^r  I — Public  Health  Service, 
Deportment  of  Health,  Education, 
ond  Welfare 

}uarantine,   Inspection,  licensing 


Part  73— Biologic  Products 

HCMU*  BLOOD    donors;    ADDITIONAL    STAND- 
ARDS:   WHOLE    BLOOD    (HUMAN" 

On  August  23,  1957.  a  notice  of  pro- 
powd  rule  maldng  with  respect  to  the 
Hc^fftng  of  biological  products  was  pub- 
Udxd  In  the  Federal  Register  t22  F.  R. 
1140)  inviting  any  interested  party  to 
jlMent  written  views  and  arguments 
mpecting  proposed  regulations,  there 
published,  to  amend  and  supplement  ex- 
ktlQg  standards  relating  to  whole  blood 
(human),  a  biologic  product,  as  now  set 
forth  in  Part  73  of  Title  42,  Code  of 
FMeral  Regulation.s.  Notice  was  also 
gt?en  of  the  intention  to  make  such  reg- 
ulations as  may  be  adopted  effective  30 
dkjs  after  final  publication. 

A  few  suggestions  and  comments  have 
iMen  reviewed  and  have  been  carefully 
flonridered.  No  objection  has  been  made 
to  the  proposed  effective  date.  There- 
fore on  the  basis  of  the.se  and  other  con- 
ilderations,  ttne  following  amendment.'; 
to  Part  73  are  hereby  adopted  to  become 
effeotlve  30  days  after  pubUcation  in  the 
Fdb&al  Register. 

1.  Section  73.39  is  hereby  repealed. 

2.  Part  73  is  hereby  amended  by  add- 
ing Immediately  following  S  73.115  the 
following  subheading  and  new  §§73.300 
to 73.306,  inclusive: 

ABDITIONAL    STANDARDS'     WHOLE    BLOOD 
(HUMAN) 

8k. 

WJOO  Proper  name  snd  definition. 

13301  Suitability  of  donor. 

WJOa  Collection  of  the  blood. 

ISJOS  ProcesBlng  the  blood. 

18304  General  requirements. 


FEDERAL  REGISTER 

Sec. 

73.305  Labeling. 

73.306  Expiration  date. 

Aitthority:  J 5  73.300  to  73  306  issued  un- 
der sec.  215,  68  Stat.  690,  as  amended;  42 
U.  S  C.  216.  Interpret  or  apply  sec.  351, 
58  Stat.  702;   42  U.  S.  C.  262. 

ADDITIONAL   STANDARDS:    WHOLE    BLOOD 
(HUMAN) 

§  73.300  Proper  name  and  definition. 
For  the  purpose  of  section  351  (a)  (2) 
of  the  act  and  §73.1  (j),  the  proper 
name  of  this  product  shall  be  Whole 
Blood  (Human)  preceded  by  a  term  or 
terms  indicating  the  anticoagulant  used. 
Whole  Blood  (Human)  is  defined  as 
blood  collected  from  human  donors  for 
transfusion  to  human  recipients. 

§73.301  Suitability  of  donor— (&"> 
Method  of  determining.  The  suitabihty 
of  a  donor  as  a  source  of  Whole  Blood 
f  Human )  shall  be  determined  by  a  qual- 
ified physician  or  by  persons  under  his 
supervision  and  trained  in  determining 
suitability.  Such  determination  shall  be 
made  on  the  day  of  collection  from  the 
donor  by  means  of  a  medical  history, 
a  test  for  hemoglobin  level,  and  such 
physical  examination  as  appears  neces- 
sary. 

(b»  Qualifications  of  donor:  general. 
Only  those  persons  may  serve  as  a  source 
of  Whole  Blood  < Human)  who  are  in 
good  health,  as  indicated  in  part  by: 

( 1  >   Normal  temperature ; 

(2>  Demonstration  that  systolic  and 
diastolic  blood  pressures  are  within  nor- 
mal limits,  imless  the  examining  physi- 
cian is  satisfied  that  an  individual  with 
blood  presBures  outside  these  limits  is 
an  otherwise  qualified  donor  under  the 
provisions  of  this  section; 

<  3 1  A  blood  hemoglobin  level  which 
shall  be  demonstrated  to  be  not  less  than 
12.5  Gm.  of  hemoglobin  per  100  ml.  of 
blood ; 

(4»  Pi-eedom  from  acute  respiratory 
diseases : 

<  5 1  Freedom  from  any  infectious  skin 
disease  at  the  site  of  phlebotomy  and 
from  any  such  disease  generalized  to 
such  an  extent  as  to  create  a  risk  of  con- 
tamination of  the  blood;  and 

1 6  I  Fieedom  from  any  disease  trans- 
missible by  blood  transfusion,  insofar  as 
can  be  determined  by  history  and  exam- 
inations indicated  above. 

(c>  Additional  qualifications  of  do- 
nor; viral  hepatitis.  No  individual  shall 
be  u.sed  as  a  source  of  Whole  Blood  (Hu- 
man* if  he  has — 

(1>   A  history  of  viral  hepatitis; 

(2>  A  history  of  close  contact  within 
six  months  of  donation  with  an  individ- 
ual having  viral  hepatitis; 

( 3 )  A  history  of  having  received  within 
six  months  human  blood,  or  any  deriva- 
tive of  human  blood  which  the  National 
Institutes  of  Health  has  advised  the  li- 
censed establishment  is  a  possible  source 
of  hepatitis. 

»di  Therapeutic  bleedings.  Blood 
withdrawn  in  order  to  promote  the 
health  of  a  donor  otherwise  qualified 
under  the  provisions  of  this  section,  shall 
not  be  used  as  a  source  of  Whole  Blood 
(Human )  unless  the  container  label  con- 
spicuously indicates  the  donor's  disease 
that  necessitated  withdrawal  of  blood. 
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§  73.302  Collection  of  the  btood— <a) 
Supervision.  Blood  shall  be  drawn  from 
the  donor  by  a  qualified  physician  or 
under  his  supervision  by  assistants 
trained  in  the  procedure. 

(b)  The  donor  clinic.  The  pertinent 
requirements  of  S  73.37  shall  apply  at 
both  the  licensed  establishment  and  at 
any  other  place  where  the  bleeding  is 
performed. 

(c)  Blood  containers.  Blood  con- 
tainers and  donor  sets  shall  be  pjrrogen- 
f  ree,  sterile,  and  identified  by  lot  number. 
The  amoimt  of  anticoagulant  required 
for  the  quantity  of  blood  to  be  collected 
shall  be  in  the  blood  container  when  it 
is  sterilized. 

(d)  The  anticoagulant  solution.  The 
anticoagulant  solution  shall  be  sterile 
and  pyrogen-free.  One  of  the  follow- 
ing formulae  may  be  used  in  the  indi- 
cated volumes : 


Solution  A 

Solution  B 

Tri-s'xiiuin  citrate 
<\il!CaTs():.2HjO). 

Cilrifacid  (CtE^r.n,0). 

]><'\troRe  fCHuCHjOi. 

\V:il.r  for  injection  (U.  8. 
lo  m;ilvO. 

Vdluiue  ixT  100  ml.  blood 

p.y 

22.0  Om... 

8.0  Om.... 
24..'iOm... 
I,0(X)ml... 

15  ml 

13.2'Om. 

4.ROni. 
14.7  Om. 
LOUOmL 

25  ml. 

No  other  anticoagulitnt  may  be  used  un- 
less prior  to  use  the  Surgeon  General 
has  found  that  under  such  conditions  of 
dating,  storage,  and  use  as  he  may  pre- 
scribe, the  proposed  anticoagulant  is  at 
least  as  effective  as  the  above  formulae 
in  preventing  coagulation  and  in  preserv- 
ing red  blood  cells. 

(e)  Donor  identification.  Eachimitof 
blood  shall  be  so  marked  or  identified  by 
number  or  other  symbol  as  to  relate  it 
to  the  individual  donor. 

(f)  Prevention  of  contamination  of 
the  blood.  The  skin  of  the  donor  at  the 
site  of  phlebotomy  shall  be  prepared 
thoroughly  and  carefully  by  a  method 
that  gives  maximvun  assurance  of  a  ster- 
ile container  of  blood.  The  blood  shall 
be  collected  by  aseptic  methods  in  a  ster- 
ile system  which  may  be  closed  or  may 
be  vented  if  the  vent  protects  the  blood 
against  contamination. 

(g)  Pilot  samples  for  laboratory  tests. 
Before  blood  collection,  at  least  one  pilot 
tube  shall  be  attached  securely  to  the 
container  in  a  manner  that  will  give  evi- 
dence of  removal.  The  pilot  tube  and 
containers  for  additional  samples  as 
needed  for  laboratory  testing  shall  bear 
the  donor's  identification  at  the  time  of 
blood  collection.  All  samples  shall  be  col- 
lected by  the  person  collecting  the  blood 
at  the  time  of  filling  the  final  container. 

(h)  Storage.  Immediately  after  col- 
lection, the  blood  shall  be  placed  in  stor- 
age at  4"  to  6°  C.  unless  it  must  be  trans- 
ported from  the  donor  clinic  to  the  proc- 
essing laboratory.  In  this  case  the  blood 
shall  be  placed  in  temporary  storage  hav- 
ing suflBcient  refrigeration  capacity  to 
cool  the  blood  continuously  toward  4' 
to  6"  C.  until  it  arrives  at  the  processing 
laboratory  where  it  shall  be  stored  at 
4"  to  6°  C. 

5  73.303  Processing  the  blood.  All 
laboratory  tests  shall  be  made  on  a  pilot 
sample  specimen  of  blood  taken  from  the 
donor  at  the  time  of  collecting  the  unit 
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of  blood,  and  these  tests  shall  include 
the  fotDowlng: 

(a)  ^  Serolofficdl  test  for  svphUis. 
WbokTsiood  (Human)  shall  be  negative 
to  a  serological  test  for  syphilis,  except- 
ing that  blood  may  be  issued  in  an 
emergency  without  performing  a  sere- 
logical  test  for  syphilis,  provided  that  the 
label  coQ^icuously  Indicates  that  the 
test  was  not  done. 

(b)  Determination  of,  blood  group. 
Bach  container  of  Whole  Blood  (Hu- 
man) shall  be  classified  as  to  ABO  blood 
groap.  At  least  two  blood  group  tests 
shall  be  msule  and  the  unit  shall  not  be 
issued  until  grouping  tests  by  different 
methods  or  with  different  lots  of  anti- 
aerams  are  In  agreement.  Only  those 
Antl-A  and  Anti-B  Blood  Orouping 
Serums  licensed  under,  or  that  other- 
wise meet  the  requirements  of,  the  regu- 
lations of  this  part  shall  be  used,  and 
the  technique  used  shall  be  that  for 
which  the  serum  is  specifically  designed 
to  be  effective. 

(c)  Determination  of  the  Rh  factory. 
Each  container  of  Whole  Blood  (Human) 
shall  be  classified  as  to  Rh  type  on  the 
basis  of  tests  done  on  the  pilot  sample. 
The  label  shall  indicate  the  extent  of 
typing  and  the  results  of  all  tests  per- 
formed. If  the  test,  using  Anti-Rho 
(Antl-D)  Typing  Serum,  is  positive,  the 
container  may  be  labeled  "Rh  Posi- 
tive", If  this  test  is  negative,  the  results 
shall  be  confirmed  By  further  testing 
which  may  include  tests  for  the  Rho 
variant  (D")  and  for  other  Rh-Hr  fac- 
tors. Blood  may  be  labeled  "Rh  Nega- 
tive" if  negative  to  tests  for  the  Rho  (D) 
and  Rho  variant  (I>)  factors.  If  the 
test  using  Anti-Rho  (Anti-D)  Typing 
Serum  is  negative,  but  not  tested  for  the 
Rho  variant  (D**),  the  label  must  indi- 
cate that  this  test  was  not  done.  Only 
Anti-Rh  Typing  Senmis  licensed  under, 
or  that  otherwise  meet  the  requirements 
of,  the  regulations  of  this  part  shall  be 
used,  and  the  technique  used  shall  be 
that  for  which  the  serum  is  specifically 
designed  to  be  effective. 

(d)  Sterility  test.  Whole  Blood  (Hu- 
man) Intended  for  transfusion  shall  not 
be  tested  for  sterility  by  a  method  that 
entails  entering  the  final  container. 

(e)  Inspection.  Whole  Blood  (Hu- 
man) shail  be  Inspected  visually  during 
storage  and  immediately  prior  to  issue. 
If  the  color  or  physical  appearance  is 
abnormal  or  there  is  any  Indication  or 
suspicion  of  microbial  contamination 
the  unit  of  Whole  Blood  (Human)  shall 
not  be  Issued  for  transfusion. 

i  73.304  Grcneral  requirements — (a) 
Manufacturing  responsibility.  The  en- 
tire processing  of  Whole  Blood  (Human ) , 
Including  donor  examination,  blood  col- 
lection, laboratory  tests,  labeling,  storage 
and  issue,  shall  be  done  under  the  super- 
vision and  control  of  the  same  licensed 
establishment  except  that  the  Surgeon 
General  may  approve  arrangements, 
upon  joint  request  of  two  or  more  li- 
censed establishments,  which  he  finds 
are  of  such  a  nature  as  to  assure  com- 
pliance otherwise  with  the  provisions  of 
this  part. 

(b)  Periodic  check  on  sterile  tech- 
nique.   One  or  more  containers  of  blood 


shall  be  tested  for  sterility  each  month 
as  a  continuing  check  on  technique. 

(c)  Final  container.  The  original 
blood  container  shall  be  the  final  con- 
tainer and  shall  not  be  entered  prior  to 
issue  for  any  purpose  except  for  blood 
collection.  Such  container  shall  be  un- 
colored  and  transparent  to  permit  visual 
inspection  of  the  contents  and  any  clo- 
sure shall  be  such  as  will  maintain  an 
hermetic  seal  and  prevent  contamina- 
tion of  the  contents.  The  container  ma- 
terial shall  not  interact  with  the  con- 
tents imder  the  customary  conditions  of 
storage  and  use,  in  such  a  manner  as  to 
have  an  adverse  effect  upon  the  safety, 
purity,  or  potency  of  the  blood. 

(d)  Shipment  of  Whole  Blood  (Hu- 
man). Whole  Blood  (Human)  shall 
be  maintained  continuously  at  4"  to  10' 
C.  during  shipment. 

(e)  Reissue  of  blood.  Blood  that  has 
been  removed  from  storage  controlled  by 
a  licensed  establishment  shall  not  be  re- 
issued by  a  licensed  establishment  unless 
the  following  conditions  are   observed: 

( 1 )  The  container  has  a  tamper-proof 
seal  when  originally  issued  and  this  seal 
remains  unbroken ; 

(2)  The  original  pilot  sample  is  prop- 
erly attached  and  has  not  been  removed, 
excepting  that  bloods  lacking  a  pilot 
sample  may  be  reissued  in  an  emergency 
provided  it  is  accompanied  by  instruc- 
tions for  sampling  and  for  use  within  6 
hours  after  entering  the  container  for 
sampling; 

(3>  The  blood  has  been  maintained 
continuously  at  4°  to  10°  C: 

(4)  The  blood  is  held  for  observation 
untU  a  significant  inspectiorf  consistent 
with  the  requirements  of  §  73.303  (e) 
can  be  made. 

(f)  Records.  Records  shall  be  main- 
tained of  all  aspects  of  the  applicable 
procedures  specified  in  this  part, 

§  73.305  Labeling.  In  addition  to 
the  items  required  in  5  §  73.50,  73.51. 
73.52,  73.54,  and  73.55  or  otherwise  by 
law.  the  following  must  appear  on  the 
label  of  each  container: 

(a)  Anticoagulant.  Q  u  a  n  t  i  t  y  and 
kind  of  anticoagulant  used  and  the  vol- 
ume of  blood  corresponding  with  the 
formula  prescribed  or  approved  under 
§  73.302  <c). 


(b)   Serological  test.    The 
test  for  syphilis  used. 

(c>   Blood  group  and  type. 
tion  of  blood  group  and  Rh  factcn* 

(1>  The  blood  group  and  Rh  ft^lM 
shall  be  designated  conspicuously. 

(2)  If  a  color  scheme  for  diflerentM.  j 
inR  the  ABO  blood  groups  is  used,  Um  ' 
color  used  to  designate  each  blood  fitm  * 
on  the  container  shall  be:  "^ 

Blood  Group  A:   Yellow. 
Blood  Group  B:   Pink. 
Blood  Group  O;    Blue: 
Blood  Group  AB:   White. 

fd)  Additional  information  for  lij)^ 
of  Group  O  Bloods.  Each  Group  Q  blooj 
shall  be  labeled  with  a  statement  h^ 
eating  whether  or  not  IsoagglutliUn  tlU 
ers  or  other  tests  to  exclude  so-c»]fe4 
'dangerous"  Group  O  bloods  were  per. 
formed,  and  indicating  the  classifleattoQ 
based  on  such  tests. 

§  73.306  Expiration  date.  The  a. 
piratlon  date  for  Citrated  Whole  Bteod 
I  Human)  using  either  of  the  two  anti- 
coagulant formulae  specified  in  i73J0] 
(ct  shall  not  exceed  21  days  after  ttM 
date  of  bleeding  the  donor.  The  ez|)ln; 
tion  date  for  Whole  Blood  (Human)  u. 
ing  any  other  anticoagulant  found  acr  ' 
ceptable  under  such  section  Kh».\[  i^ 
determined  by  the  Surgeon  General  on 
the  basis  of  the  length  of  red  blood  oA 
survival. 

Dated:  February  4,  1958. 

I  SEAL]  L.   K  BURKIT,' 

Surgeon  General, 
Public  Health  Serpice. 

Dated:  February  14,  1958. 

S.  B.  Hays, 
Surgeon  General  of  the  Ar»f. 

Dated:  March  7.  1958. 

B.  W.  HoGAir. 
Surgeon  General  of  the  Navt,   ' 

Approved:  April  7,  1958. 

E.  L.  Richardson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[F.    R     Doc.   58-270G:    Piled.    Apr.   11.   mti 
8:48   a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7CFR  Port  912  ] 

(Docket  No  AQ  29-AlOI 

Milk  in  Dubuque.  Iowa,  Marketing 
Area 

NOTICE  OF  hearing  ON  PROPOSED  AMEND- 
MENTS TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  THE   ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 


marketing  agreements  and  markettnc 
orders  1 7  CFR  Part  900 » .  notice  Is  hercky 
given  of  a  public  hearing  to  be  held  iBthl 
Federal  Building.  Dubuque,  Iowa,  begin* 
ning  at  10:00  a.  m.  on  May  1,  1958.  wtth 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  Wld  to 
the  order,  regulating  the  handUng  ft 
milk  in  the  Dubuque,  Iowa,  marketing 
area. 

The  public  hearing  Ls  for  the  purpose 
of  receiving  evidence  with  respect  to  thi 
economic  and  marketing  condltleB 
which  relate  to  the  proposed  ameni" 
ments,  hereinafter  set  forth,  and  Mf 
appropriate  modifications  thereof,  to  tb* 
tentative  marketing  agreement  and  to 
the  order. 


(,  April  12,  1958 

■  flje  proposal  relative  to  a  redefinition 
rf  the  marketing  area  raises  the  issue 
^,0ttaer  the  provisions  of  the  present 
Ljuf^  would  tend  to  effectuate  the  de- 
3Sd  policy  of  the  act.  if  they  are 
^lled  to  the  marketinR  area  as  pro- 
^Li  to  be  redefined  and.  if  not,  what 
JoSlcatlons  of  the  provisions  of  the 
gfdo' would  be  appropriate. 

The  proposed  amendments,  set  forth 
Mow  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Dubuque  Cooperative 
jjdry  Marketing  Association : 

Proposal  No.  l : 

Add  as  §  912.13  the  following: 

1012.13  Devo-Ttment.  "Department" 
neftns  the  United  States  Department  of 
Agriculture  or  any  other  Federal  agency 
•othoriied  to  perform  the  price  report- 
log  functions  of  the  United  States  De- 
partment of  Agriculture. 

Prcffosal  No.  2 : 

Delete  J  912.8  and  substitute  therefor 
the  following : 

1912.8  Producer.  "Producer"  means 
my  person  who.  in  conformity  with  the 
r^qoliements  of  an  applicable  health 
tothorlty,  produces  milk  which  is  per- 
Bltted  by  the  health  authorities  of  the 
dty  of  Dubuque  to  be  disposed  of  for 
consumption  a.s  Grade  A  milk  and  which 
k  (ft)  received  at  a  pool  plant,  or  <b) 
(Urerted  from  a  pool  plant  to  a  nonpool 
plftut  for  the  account  of  either  the  oper- 
ator of  the  pool  plant  or  a  cooperative 
Mwdatlon  <  1 »  any  day  during  the 
months  of  April  through  June,  and  (2) 
OD  not  more  than  one-half  the  days  on 
which  milk  was  delivered  from  a  farm 
during  any  of  the  months  of  July  through 
MftTCh:  Provided,  That  milk  diverted 
pursuant  to  this  section  shall  be  deemed 
to  have  l)een  received  at  the  location  of 
the  plant  from  which  diverted. 

Proposal  No   3: 

Delete  5  912.9  and  substitute  therefor 
the  following : 

§912.9    Handler.     'Handler"  means: 

<B)  Any  person  in  his  capacity  as  the 

(^rator   of    one    or    more    distributing 

plants   or    a    pool    plant    pursuant    to 

1912.11  (b). 

(b)  A  cooperative  association  which  is 
the  operator  of  a  pool  plant  pursuant  to 
1912.11  <c). 

(c)  Any  cooperative  association  with 
respect  to  the  milk  from  producers  di- 
verted by  the  association  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

Proposal  No  4: 

Renumber  S  912,10  as  5  912.14.  ?  912.11 
U  1912.15.  and  §  912.12  as  S  912.16. 
Proposal  No.  5 : 
Insert  a  new  §  912.10  as  follows: 

! 912.10  Distributing  plant.  "Distrib- 
Otlng  plant"  means  a  plant  which  is 
tpproved  by  an  appropriate  health  au- 
thority for  the  processing  or  packaging 
<tf  Qrade  A  milk  from  which  any  Class  I 
■Dk  is  disposed  of  during  the  month  on 

■  itwtes  (including  routes  operated  by 
vendors)  or  through  plant  stores  to  re- 
t«fi  or  wholesale  outlets  (except  pool 
rttnts)  located  in  the  marketing  area. 

No.  73 2 
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Proposal  No.  6: 

Insert  a  new  §  912.11  as  follows: 

§912.11  Pool  plant.  "Pool  plant" 
means : 

(a)  A  distributing  plant  from  which 
a  volume  of  Class  I  milk  equal  to  not  less 
than  35  percent  of  the  Grade  A  milk  re- 
ceived at  such  plant  from  dairy  farmers 
and  from  other  plants  is  disposed  of 
during  the  month  on  routes  (including 
routes  operated  by  vendors)  or  through 
plant  stores  to  retail  or  wholesale  outlets 
I  except  p>ool  plants>  and  not  less  than  15 
percent  of  such  receipts  are  so  disposed 
of  to  such  outlets  in  the  marketing  area. 

(b)  A  plant  from  which  the  volume  of 
Grade  A  milk  shipped  during  the  month 
to  pool  plants  qualified  pursuant  to  para- 
graph (a)  of  this  section  is  equal  to  not 
less  than  35  p>ercent  of  the  Grade  A  milk 
received  at  such  plant  from  dairy  farm- 
ers during  such  month:  Provided,  That 
if  such  shipments  are  not  less  than  50 
percent  of  the  receipts  of  Grade  A  milk 
at  such  plant  during  the  immediately 
preceding  period  of  September  through 
November,  such  plant  may,  upon  written 
application  to  the  market  administrator 
on  or  before  March  1  of  any  year,  be 
designated  as  a  pool  plant  for  the  months 
of  March  through  June  of  such  year. 

'c>  A  plant  which  is  owned  and  oper- 
ated by  a  cooperative  association  and 
which  is  located  in  the  marketing  area. 

Proposal  No.  7: 

Insert  a  new  §  912.12  as  follows: 

§  912.12  Nonpool  plant.  '"Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than  a 
pool  plant. 

Proposal  No.  8: 

Amend  §  912.30  to  provide  for  a 
separate  schedule  showing  the  disposi- 
tion of  Class  I  milk  outside  the  market- 
ing area. 

Proposal  No.  9: 

Amend  §  912.41  (c)  to  eliminate  the 
words  "and  butterfat"  as  they  apply  to 
animal  feed. 

Proposal  No.   10: 

Delete  §912.50  (a>  and  (b)  and  sub- 
stitute therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  41,  as  amended,  regulating  the  han- 
dling of  milk  in  the  Chicago,  Illinois, 
marketing  area  pliis  15  cents. 

<b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  of  the 
basic  of  field  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
ceived from  farmers  during  the  month  at 
the  following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department. 

Present  Operator  and  Plant  Location 

Amboy  Milk  Producers  Company,  Amboy, 


111. 


Borden   Company.  Dixon.  111. 
Borden  Company,  Sterling,  111. 
Carnation  Company,  Morrison,  HI. 
Carnation  Company,  Oregon,  HI. 
Carnation  (Dompany.  Waverly,  lows. 
United  Milk  Producers  (Company,  Argo  Fay, 


III. 
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Proposal  No.  11: 

Delete  §  912.51  (a)  and  substitute 
therefor  the  following : 

(a)  Class  I  price.  Multiply  the 
Chicago  butter  price  for  the  preceding 
month  by  0.125. 

Proposal  No.  12: 

Add  as  5  912.57  the  following: 

§  912.57  Handlers  operating  nonpool 
plants.  None  of  the  provisions  from 
§§  912.44  through  912.51,  Inclusive,  or 
from  §§912.60  through  912.74,  Inclusive 
shall  apply  in  the  case  of  a  handler  in 
his  capacity  as  the  operator  of  a  non- 
pool  plant,  except  that  such  handler 
shall,  on  or  before  the  13th  day  after  the 
end  of  each  month  pay  to  the  market 
administrator  for  deposit  into  the  pro- 
ducer-settlement fund  an  amount  cal- 
culated by  multiplying  the  total  hun- 
dredweight of  butterfat  and  skim  milk 
disposed  of  as  Class  I  milk  from  such 
plant  to  retail  or  wholesale  outlets  (in- 
cluding sales  by  vendors  and  plant 
stores)  in  the  marketing  area  during 
the  month,  by  the  rate  determined  pur- 
suant to  §  912.58. 

Proposal  Na  13: 

Add  as  §  912.58  the  following: 

5  912.58  Rate  of  payment  on  unpriced 
milk.  The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un-, 
priced  other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
calculated  as  follows: 

(a)  During  the  months  of  Dec^nber 
through  June,  subtract  from  the  Class  I 
price  adjusted  by  the  Class  I  butterfat 
differential,  the  Class  in  price  adjusted 
by  the  Class  m  butterfat  diflerentlal; 
and 

(b)  During  the  months  of  July  through 
November  subtract  from  the  Class  I  price 
the  uniform  price  to  producers  adjusted 
by  the  Class  I  butterfat  differential. 

Proposal  No.  14: 

Delete  S  912.71  and  substitute  therefor 
the  following : 

§  912.71  Butterfat  differentials  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  912.70  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  determined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I,  Class  II,  and  Class 
in  milk  during  the  month  pursuant  to 
§  912.46  by  the  respective  butterfat  dif- 
ferential for  each  class,  dividing  the  sima 
of  such  values  by  the  total  pounds  of 
such  butterfat,  and  rounding  the  result- 
ant figure  to  the  nearest  one-tenth  of  a 
cent. 

P*roposal  No.  15 : 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  any 
amendments  thereto  that  may  resvilt 
from  this  hearing. 

Proposed  by  Beatrice  Poods  Company: 

Proposal  No.  16: 

Amend  §  912.3  as  follows:  "Dubuque. 
Iowa,  marketing  area  hereinafter  called 
the  'marketing  area'  means  the  territory 
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within  the  corporate  limits  of  the  city 
«f  Diibuque  and  the  township  of  Du- 
buque, Sections  1,  2,  3,  11  and  12.  of  the 
township  of  Table  Mound  and  Sections 
5  -and  6,  of  the  township  of  Mosalem.  all 
In  Dubuque  County,  State  of  Iowa.  The 
cities  of  East  Dubuque.  Galena  and  Sa- 
vanna, all  located  in  the  State  of  Illi- 
nois." 
^    Proposal  No.  17: 

Amend  S  912.41  "classes  of  utilization", 
deleting  paragraphs  (b)  and  (c)  and  sub- 
stituting therefor  as  paragraph  (b*  as 
follows: 

(b)  Class  n  milk,  shall  be  all  skim 
milk  and  butterf  at 

(1)  Used  to  produce  evaporated  milk. 
condensed  milk,  ice  cream,  mixes  for 
ice  cream  and  frozen  desserts,  cottage 
cheese,  non-fat  dry  milk  solids,  butter. 
casein,  or  any  product  not  Identified  as 
Class  r~product. 

(2)  Disposed  of  as  animal  feed  or 
dumped. 

(S)  In  shrinkage  up  to  2  percent  of 
receipts  from  producers. 
-  (4)  In  shrinkage  of  other  source  milk. 

Proposal  No.  18: 

Amend  S  912.46  by  deleting  all  of  the 
present  §  912.46  and  substituting  there- 
for: 

5  912.46  Allocation  of  skim  milk  and 
butter  fat  to  be  classified.  After  com- 
puting the  classification  of  all  skim  milk 
and  butterfat  received  by  a  handler  pur- 
suant to  §  912.45,  the  market  adminis- 
trator shall  determine  the  classification 
of  milk  received  from  producers  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  IH  the  pounds  of 
skim  milk  determined  pursuant  to 
8  912.41  (c)   (2). 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  begiiming  with  the  lowest  price 
utilization,  the  pounds  of  skim  milk  in 
other  source  milk  other  than  that  re- 
ceived from  a  plant  at  which  the  han- 
dling of  milk  is  fully  subject  to  the  pric- 
ing and  payment  provisions  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act. 

(3)  Subtract  from  the  remainine: 
pounds  of  skim  milk  in  each  class  in 
series  beginning  with  lowest  price  utili- 
zation the  povmds  of  skim  milk  in  other 
source  milk  received  in  a  fonn  other 
than  that  specified  in  subparagraph  (4> 
of  this  paragraph  from  a  plant  in  which 
the  handling  of  milk  is  fully  subject  to 
the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pur- 
suant to  the  act. 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  each  class,  the  pounds  of  skim 
milk  contained  in  fluid  milk  products 
received  in  packaged  form  which  were 
classified  and  priced  under  another  mar- 
keting order  issued  pm^uant  to  the  act 
and  disposed  of  in  the  same  form  as 
received. 

(5)  Subtract  from  the  remaining 
poiuids  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  contained  in  re- 
ceipts from  tfther  handlers  in  accordance 


with  its  classification  as  determined  pur- 
suant to  §912.44  (a). 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph '  1 '  of  this  paragraph. 

(7)  'i)  If  the  remaining  pounds  of 
skim  milk  in  all  classes  exceed  the  pounds 
of  skim  milk  received  from  producers  an 
amount  equal  to  the  difference  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  each  class  in  series  beginning  with  the 
lowest  price  cla^  in  whi9h  the  handler 
has  use.  Any  amount  so  subtracted 
shall  be  called  "overage":  and 

(lii  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure 
outlined  for  skim  milk  in  paragraph  (a) 
of  this  section. 

Proposal  No.  19: 

Delete  5 §  912.50  (c)  and  912.51  (C. 

Proposal  No.  20 : 

Amend  §  912.71  Producer  butterfat 
differential,  by  determining  a  butterfat 
differential  equal  to  the  average  of  the 
butterfat  differentials  pursuant  to  para- 
graphs ia»  and  tbi  of  5  912.51  weighted 
by  the  pounds  of  butterfat  in  producer 
milk  in  each  class.  The  result  being 
rounded  to  the  nearest  tenth  of  the  cent. 

Proposed  by  the  Dairy  Division,  Agri- 
cultural Marketing  Service; 

Proposal  No.  21: 

Make  specific  provision  for  the  classi- 
fication of  skim  milk  and  butterfat  in 
inventory  at  a  pool  plant. 

Proposal  No.  22: 

Clarify  the  order  provision  relative  to 
transfer  and  diversion  of  milk  from  a 
pool  plant  to  a  nonpool  plant. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the  Mar- 
ket Administrator.  P.  O.  Box  756,  Du- 
buque, Iowa,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C.  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C,  this  9th 
day  of  April  1958. 

[seal]  Roy  W.  Lennartson. 

Deputy  Administrator. 

•F     R     D<r)C     58  2736:    FUed,    Apr.    11.    1958; 
8  :  54  a   m  j 


amendments  to  the  tentative  marl 
agreement  and  to  the  order  reg(ila|w 
the  handling  of  milk  in  the  De^?  I 
Michigan,  marketing  area,  which  «m  ^ 
issued  March  28,  1958  (23  P.  R.  H|J)  1 
is  hereby  extended  to  April  18,  19^,     * 

Dated:  April  10,  1958.  / 

tSEALl  F.  R.  BxjUKt,    ' 

Acting  Deputy  Administrator. 

[F    R     Doc.   58  2783:    Piled.   Apr.   H    im^ 
».41  a.  m  1  *  -^ 


[  7  CFR  Part  924  1 

i  Docket  No.  Aa2J5-A9[ 

Ha.ndling  of  Milk  in  Detroit,  Mich  , 
Marketing  Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
with  respect  to  proposed  amendments 
to  tentative  marketing  agreement  and 
to  the  order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.  t ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to   the  proposed 


Commodity  Stabilization  S*rvis( 
[  7   CFR   Part  722  1 

Upland  Cotton 

determination  of.  farm  marketuic  qooii 
and  farm  marketing  excess,  juaut- 

ING.  COLLECTION  OF  MARKETING  Pnui- 
TIES,  AND  RECORDS  AND  REPORTS  FOt  lUI 
AND  SUCCEEDING  CROPS 

Pursuant  to  the  authority  contaimd 
in  the  Agricultural  Adjustment  Act  of 
1938.  as  amended  (hereinafter  refentd 
to  as  the  "act")  (52  Stat.  31,  as  ameod- 
cd;  7  U.  S.  C.  1281  etseq.),  the  SecreUrj 
of  Agriculture  is  preparing  to  formulata 
and  issue  marketing  quota  regulatiou 
covering  the  identification  of  farms;  the 
amount,  adjustment,  and  review  of  Qm 
farm  marketing  quota  and  farm  our- 
keting  excess:  the  issuance  of  martft- 
ing  cards  and  marketing  certificates;  the 
identification  of  upland  cotton  which  li 
marketed  as  being  subject  to  or  not  nib* 
ject  to  the  penalty  and  lien  for  the  pen- 
alty;  the  rate  of  the  penalty  and  the 
manner  in  which  penalties  shall  be  paid 
by  producers  and  buyers:  the  refundim 
of  penalty  overpayments;  the  recardi 
and  reports  required  to  be  made  by  up- 
land cotton  producers,  ginners.  buyers 
and  others:  and  other  miscellaneous 
provi.sions  regarding  the  production  and 
marketing  of  upland  cotton. 

A  national  marketing  quota  procla- 
mation for  the  1958  crop  of  upland  cot- 
ton was  issued  by  the  Secretary  of  Ag- 
riculture on  October  11,  1957  (22  P.  R. 
8136)  and  the  quota  was  approved  Iv 
upland  cotton  producers  voting  m  a 
referendum  on  December  10,  1867. 
Farm  allotments  for  the  1958  cnw  rf 
upland  cotton  were  established  punu« 
ant  to  section  344  of  the  act  and  noticci 
thereof  were  mailed  to  farm  operaton 
prior  to  the  date  of  the  referendnm  ia 
accordance  with  section  362  of  the  act 

It  is  proposed  that  the  regulation*  ba 
substantially  the  same  as  the  regulation! 
in  effect  for  the  1957-58  marketing  year 
(22  F  R.  3284.  3651,  4847, 7021, 8807)  ex- 
cept for  minor  language  revisions.  II 
is  proposed  that  the  regulations  be  ap- 
plicable to  upland  cotton  of  the  1968  and 
succeeding  crops  and  it  is  expected  that 
such  regulations  will,  insofar  as  poasBili^ 
be  F)ermanent  subject  to  any  nece«Mf 
amendments  which  will  include  anniiil 
amendments  to  establish  the  penalty  rati 
and  county  normal  yields  for  p&rtknlV 
years.  Such  regulations  will  not  be  tp-  • 
pUcable  to  cotton  planted  in  yean  UK 
which  (Da  national  marketing  quota  il 
not  pr(x:laimed  pursuant  to  section  341 
of  the  act;    k2)    producers  have  dls»P- 


lay,  April  12,  195S 

jmffi  quotas,  for  upland  cotton  in  a 
I^M^idum  held  pursuant  to  section  343 
7tbe  ac*;  °^  *^*  ^^^  SecretaiT  termi- 
*~l^  Quotas  for  upland  cotton  pursuant 
[ruction  371  <a)  or  (b)  of  the  act. 

prt(^  to  the  issuance  of  such  regula- 
•ttoDS  consideration  will  be  given  to  any 
vjj^'ftnd  recommendations  pertaining 
^^to  which  are  submitted  in  writing  to 
the  Director,  Cotton  Division.  Commod- 
lt»  stabilization  Service.  United  States 
njpartment  of  Agriculture.  Washington 
tt  D.  C,  within  15  days  following  the 
BUbUcation  of  this  notice  in  the  Federal 
piQjSTKR.  The  date  of  the  postmark  will 
l,e  considered  as  the  date  of  any  sub- 
o^ssion. 

DWie  at  Washington.  D.  C  .  this  8th 
day  of  April  1958.  Witness  my  hand  and 
tbe  aeal  of  the  Department  of  Agri- 
culture- 

[seal]  Walter  C.  Berger, 

Administrator. 
Commodity  Stabilizatiort  Service. 

IF   B.  Doc.    58-2739:    Filed.    Apr.    11.    1958; 
'  '  8:54   a.   ni  1 


[  7  CFR   Part  722  ] 

Extra  Long  Staple  Cotton 

ItTBtMlNATION  OF  FARM  MARKETING  QUOTA 
Un  FARM  MARKETING  EXCESS.  MARKETING, 
COtLICnON  OF  MARKETING  PENALTIES. 
AIO  KXCORDS  AND  REPORTS  TOR  1958  AND 
fOCCKDING  CROPS 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Adjustment  Act  of  1938, 
ai  amended  thereinafter  referred  to  as 
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the  "act")  (52  Stat.  31,  as  amended;  7 
U.  S.  C.  1281  et  seq.\  the  Secretary  of 
Agriculture  is  preparing  to  formulate  and 
issue  marketing  quota  regulations  cover- 
ing the  identification  of  farms;  the 
amount,  adjustment,  and  review  of  the 
farm  marketing  quota  and  farm  market- 
ing excess;  the  issuance  of  marketing 
cards  and  marketing  certificates;  the 
identification  of  extra  long  staple  cotton 
which  is  marketed  as  being  subject  to  or 
not  subject  to  the  penalty  and  lien  for 
the  penalty :  the  rate  of  the  penalty  and 
the  manner  in  which  penalties  shall  be 
paid  by  producers  and  buyers;  the  re- 
funding of  penalty  overpayments;  the 
records  and  reports  required  to  be  made 
by  extra  long  staple  cotton  producers, 
ginners,  buyers  and  others;  and  other 
miscellaneous  provisions  regarding  the 
production  and  marketing  of  extra  long 
staple  cotton. 

A  national  marketing  quota  proclama- 
tion for  the  1958  crop  of  extra  long 
staple  cotton  was  issued  by  the  Secretary 
of  Agriculture  on  October  11,  1957  (22 
F.  R.  8147  >  and  the  quota  was  approved 
by  extra  long  staple  cotton  producers 
voting  in  a  referendum  on  December  10, 
1957.  Farm  allotments  for  the  1958 
crop  of  extra  long  staple  cotton  were 
established  pursuant  to  sections  344  and 
347  <c>  of  the  act  and  notices  thereof 
were  mailed  to  farm  operators  prior  to 
the  date  of  the  referendum  in  accordance 
with  section  362  of  the  act. 

It  is  proposed  that  the  regulations  be 
substantially  the  same  as  the  regulations 
in  effect  for  the  1957-58  marketing  year 
•22  F.  R.  3548,  4845.  7020,  8809)  except 
for  minor  language  revisions.  It  is  pro- 
posed that  the  regulations  be  applicable 
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to  extra  long  staple  cotton  of  the  1958 
and  succeeding  crops  and  it  is  expected 
that  such  regulations  will,  insofar  as 
possible,  be  permanent  subject  to  any 
necessary  amendments  which  will  in- 
clude annual  amendments  to  establish 
the  penalty  rate  and  county  normal 
yields  for  particular  years.  Such  regm- 
lations  will  not  be  applicable  to  extra 
long  staple  cotton  planted  in  years  for 
which  (1)  a  national  marketing  quota 
is  not  proclaimed  pursuant  to  section 
347  of  the  act;  (2)  producers  have  disap- 
proved quotas  for  extra  long  staple  cotton 
in  a  referendum  held  pursuant  to  section 
343  of  the  act;  or  (3)  the  Secretary 
terminates  quotas  for  extra  long  staple 
cotton  pursuant  to  section  371  (a)  or 
(b)  of  the  act. 

Prior  to  the  Issuance  of  such  regula- 
tions, consideration  wHl  be  given  to  any 
data  and  recommendations  pertaining 
thereto  which  are  suteiitted  In  writing  to 
the  Director,  Cotton  Division,  Commodity 
Stablization  Service,  United  States  De- 
partment of  Agriculture,  Washington  25, 
D.  C,  within  15  days  following  the  pub- 
lication of  this  notice  in  the  Feokral 
Register.  The  date  of  the  postmark  will 
be  considered  as  the  date  of  any  sub- 
mission. 

Done  at  Washington,  D.  C,  this  8th 
day  of  April,  1958.  Witness  my  hand 
and  the  seal  of  the  Department  of 
Agriculture. 

[SEAL]  Walter  C.  Berger, 

Administrator. 
Commodity  Stablization  Service. 

[F.   R.   Doc.   58-2740;    Piled,   Apr.   11.    1958; 
8:54  a.  m.l 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.   12107,   12222;    FCC  58M-366] 

RrmsiDE  Chthich  in  City  of  New  York 
AHD  Huntington-Montauk  Broadcast- 
nio  Co.,  Inc. 

OIOER  CONTINUING  HEARING   CONFERENCE 

In  re  applications  of:  The  Riverside 
Church  in  the  City  of  New  York.  New 
York,  New  York.  Docket  No.  12107,  Pile 
Ho.  BPH-2174;  Huntington-Montauk 
Broadcasting  Co.,  Inc.,  Huntington,  New 
York,  Docket  No.  12222,  File  No.  BPH- 
2233;  for  con.struction  permits. 

The  Hearing  EJxaminer  having  under 
•WSideration  a  motion  filed  on  April  8. 
1968,  on  behalf  of  Huntington-Montauk 
Broadcasting  Company.  Inc.,  requesting 
that  a  pre-hearing  conference  in  the 
»bove-entitled  proceeding  now  scheduled 
to  be  held  on  April  11,  1958,  be  contin- 
ued to  2:00  p.  m..  on  April  14.  1958;  and 

It  appearing  that  counsel  for  The 
Riverside  Church  in  the  City  of  New 
York  and  the  Commission's  Broadcast 
Boreau,  the  only  other  parties  to  the 
proceeding,  do  not  object  to  a  grant  of 
the  relief  requested  herein ; 


It  is  ordered,  This  8th  day  of  April 
1958,  that  the  above  motion  be,  and  it 
is  hereby,  granted,  and  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  is  hereby  continued  until 
2:00  p.  m.,  on  Monday,  April  14,  1958,  in 
the  offices  of  this  Commission,  Washing- 
ton, D.  C. 

Released:  April  9,  1958. 

Federal  CoMMtrniCATioNS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58-2717:    Piled.    Apr.    11,    1958; 
851  a.  m  J 


[Docket  Nos.   12201.   12202;   FCC  58M-344] 

South  Norfolk  Broadcasting  Co.  Inc. 
and  denbigh  broadcasting  co. 

order   SCHEDULING   HEARING 

In  re  applications  of  South  Norfolk 
Broadcasting  Company,  Incorporated, 
South  Norfolk,  Virginia,  Docket  No. 
12201,  Pile  No.  BP-10981;  Cy  Blumen- 
thal  tr  as  Denbigh  Broadcasting  Co., 
Denbigh,   Viriginia,   Docket   No.    12202, 


File    No,    BP-11250;    for    construction 
permits. 

With  the  consent  of  all  other  parties 
to  the  proceeding.  It  is  ordered,  This  7th 
day  of  April  1958,  that  the  oral  request 
of  counsel  for  the  Broadcast  Bureau  for 
an  extension  of  pre-hearing  conference 
date  is  granted;  and  the  pre-hearing 
conference  now  scheduled  for  April  10, 
1958,  will  be  held  May  8,  1958. 

Released:  April  8,  1958. 

FEOERAX.   ColOiTTmCATIONS 

Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   58-2718;    Piled,   Apr.   11,    1958; 
8:51  a.  m.] 


[Docket  No.  12258  etc.;  PCC  58M-347] 

Wabash  Valley  Broadcasting  Corp. 
et  al. 

order  continuing  hearing 

In  re  applications  of  Wabash  Valley 
Broadcasting  Corporation,  Terre  Haute, 
Indiana,  Docket  No.  12258,  FUe  No. 
BPCT-2293;     Cy     Blumenthal,     Terre 


t;>:i^'-> 


Blrate.  Indians,  Docket  No.  12259.  File 
Mo.  BPCr<-2S16;  miens  Telecssting  Cor- 
IKkTsyon.  Terre  Hsute,  Indiana.  Docket 
No.  122a0.  File  No.  BPCT-2392;  for  con- 
■tructton  permits  for  New  Television 
Broadcast  Stations  (CSiannel  2) . 

^Ite  Hearlnc  Examiner  having  under 
ocMiafederation  tlie  above-entitled  pro- 
ceeding; 

It  aiTpeartng  that  a  continu&hce  of  the 
pienently  scheduled  hearing  date  is 
neoessarr  to  acconmiodate  the  Hearing 
Examiner's  calendar; 

/*  is  ordered.  This  7th  day  of  April 
1&58.  that  the  hearing  herein,  presently 
•cheduied  for  May  15.  1958,  is  continued 
tmtU  May  19,  1958,  at  10:00  a.  m. 

Released:  April  8,  1958. 

PeD^KAL    COMinTNICATIONS 

CoMMissioir. 
[SSAL]        Mait  Janx  Morris, 

Secretary. 

[F.   R.    Doc.    58-2719;    Piled,    Apr.    11,    1958; 
8:51  a.m.] 


[Docket  Nos.  12264.  12266;  FCC  58M  341  ] 

HntscH  Broadcasting  Co.    (KFVS>    and 

FiRMIN   Co. 

STATEMENT  AND  ORDER  FOLLOWING  FTRTHER 
PREHEARING  CONFERENCE  (CONTINUING 
HKARING) 

In  re  applications  of  Hirsch  Broad- 
casting Company  (KFVS) ,  Cape  Girar- 
deau, Missouri.  Docket  No.  12264.  File 
No.  BP-llOOl:  W.  H.  Pirmin.  J.  H.  Fii - 
min  and  Bernard  Lurie.  d  b  as  The 
Plrmln  Company.  Vincennes.  Indiana. 
Docket  No.  12266.  Pile  No.  BP-11621:  for 
construction  permits. 

1.  At  a  further  prehearing  conference 
held  today,  it  was  agreed  that  the  Hear- 
ing Examiner  would  issue  an  order  con- 
tinuing indefinitely  the  hearing  now 
scheduled  for  April  9.  1958.  and  cancel- 
ing the  schedule  set  at  the  previous  pie- 
hearing  conference  of  February  10,  1958. 
as  supplemented.  It  appears  that  it  may 
be  necessary  to  name  as  a  party  an  ap- 
plicant whose  application  is  now  pending 
before  the  Commission;  and  that  this 
and  other  matters  not  foreseen  at  the 
time  the  schedule  was  set  and  affirma- 
tive written  cases  exchanged  necessitate 
the  action  here  taken.  It  is  understood 
that  the  iiarties  may  revise,  supplement, 
or  withdraw  the  present  proposed  writ- 
ten cases,  and  exchange  new  written 
cases  if  they  desire  to  do  so.  A  new  time- 
table will  be  ordered  when  a  hearing  can 
be  scheduled. 

2.  Accordingly,  it  is  ordered,  This  4th 
day  of  April  1958.  that  the  hearing  now 
scheduled  for  April  9.  1958,  is  continued 
indefinitely;  and  that  the  schedule  set 
on  February  10,  1958.  as  supplemented  by 
order  of  March  12,  1958,  is  canceled. 

Released:  April  7,  1958. 

INDERAL  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.    R.   Doc.    58-2720;    Piled,    Apr.    11,    1958; 
8:51a.  m. J 


NOTICES 

(Docket  No.   12285] 

Stttdy  op  Radio  anb  Television 
Network  Broadcasting 

NOTICE    continuing   HEARINO 

The  hearing  session  now  scheduled  for 
the  14th  of  April  1958.  is  changed  to 
April  15,  1958.  Hearings  will  be  held 
through  April  18.  with  the  exception  of 
Wednesday.  April  16.  and  will  be  in  re- 
cess until  Tuesday.  April  22.  1958.  The 
first  witness  on  the  latter  date  will  be 
KTTV. 

Adopted:  April  8,  1958. 

Released:  April  8,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF     R.    Doc.    58-2721:    Filed.    Apr.    11      1958; 
8.51    a.   m  1 


ly,  ^P 


I  Docket  No.  12309;  FCC  58M-349| 

Video  Independent  Theatres,  Inc. 
(KVIT) 

ORDER    CONTINUING    HEARING 

In  re  application  of  Video  Independent 
Theatres,  Inc.  iKVIT).  Santa  Pe.  New 
Mexico.  Docket  No.  12309.  File  No. 
BMPCT-4586:  for  modification  of  con- 
struction permit. 

On  the  oral  request  of  counsel  for 
Alvarado  Television  Company.  Inc.,  and 
without  objection  by  counsel  for  the 
other  parties:  It  is  ordered.  This  7th  day 
of  April  1958.  that  the  hearing  now 
scheduled  for  April  14,  1958,  is  further 
continued  to  Tuesday.  April  15,  1958.  at 
10  a.  m..  in  the  offices  of  the  Commis.sion, 
Washington,  D.  C, 

Relea.sed;  April  8.  1958. 

Federal  Communications 
Commission, 
1  seal  I         Mary  J.\ne  Morris, 

Secretary. 

IF     R.    Doc     58-2722;    Filed.    Apr.    11      1958: 
d  51   a.  m  I 


(Docket  Nos    12310   12312:  FCC  56M  3641 

Entertainment  Service,  Inc.,  et  al. 
order  continuing  hearing  conference 

In  re  applications  of  Entertainment 
Service.  Inc..  Solvay.  New  York.  Docket 
No.  12310.  File  No.  BP-10988:  Jo.seph  A. 
Marturano  and  Philip  S.  Marturano  d  b 
as  Rome  Community  Broadcasting  Com- 
pany. Rome.  New  York.  Docket  No.  12311. 
File  No.  BP-11262;  James  A.  McKechnie. 
North  Syracuse.  New  York.  Docket  No. 
12312.  File  No.  BP-11329;  for  construc- 
tion permits. 

The  hearing  Examiner  having  under 
consideration  a  motion  filed  April  2. 
1958,  by  Rome  Community  Broadca.sting 
Company,  requesting  that  the  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding presently  scheduled  for  10  00 
a.  m.  on  April  14,  1958.  be  continued  to 
2:30  p.  m.  of  the  same  date,  I.  e..  April  14. 
1958,   in  order   to  resolve  a  conflict  in 


hearing  commitments  of  counsel 
petitioner; 

It  appearing.  That  counsel  Ut  tf 
other  parties,  includmg  the  Broa^gJ! 
Bureau,  have  no  objection  to  a  »tJ^^ 
the  instant  motion  and  good  cauBe  ^ 
been  shown  for  the  grant  thereof;   , 

It  is  ordered.  This  8th  day  of' aL« 
1958.  that  the  motion  be  and  it  is  ba«b    ft:  tv>c    58- 

granted;  and  the  prehearing  confi^^  "    '    ^'"  ^' 
in  the  above-entitled  proceeding  be 
it  IS  hereby  continued  to  2:30  p  »  « 
April  14,  1958.  * 


,  May  28. 

^^oonisslon,  Wi 

Released:  Api 

Fei 

( 
[8IAL]         Ma 


Relea.sed:   April  9.  1958. 

Federal  CoMMUNiCAnon 

Commission. 
fsEAL]  Mary  Jane  Morris, 

5ecrctorf. 

[F     R.    Doc.    58  2723;    Filed.    Apr.    11    iM. 
8  51   a    m  1  '     ^ 


[Docket    Nos      12315.    12316:     PCC    SSM-MIl 

Sheffield   Broadcasting   Co.  and  J.  n 
Falt.  Jr. 

order  continuing  hearing 

In  re  applications  of  Iralee  W.  Benat, 
tr  as  Sheffield  Broadcasting  Co.,  Shef- 
field.  Alabama,  Docket  No.  12315,  File  No 
BP-11130;  J.  B.  Fait.  Jr.,  Sheffield,  A^^i 
bama,  Docket  No.  12316,  File  No.  BP- 
11559;   for  construction  permits. 

Pursuant  to  a  pre-hearing  conferoiee 
of  this  date  and.  with  the  concurrence  of 
coun.'^el  for  all  parties:  It  is  ordered. TWi 
8th  day  of  April  1958,  that  a  further  pK- 
heai'ing  conference  in  this  proceedJxy 
will  be  held  on  June  3.  1958,  at  10  o'clock 
a.  m.  in  the  offices  of  the  Commlfistoo, 
Washington.  D.  C,  and  the  hearing  here- 
in now  .scheduled  to  commence  on  April 
15.  1958.  IS  continued  without  date. 

Released:  April  9,  1958. 

FeDER.\L    COMMUNICAnOW  . 

/  Commi.ssion, 

fSEALl         Mary  Jane  Morris, 

Secretarji. 

IF     R     Doc.    58   27:24:    Filed.    Apr.    11,   ISSK 
8  32  a.  m  I 


< 


(Docket  No 
Ottawat  St, 

OUB  SCHEDULIN 

In  re  applicat 
»Be.  (WDOS), 
Docket  No.  12: 
(or  eODStructior 

Pursuant  to 
jtoo's  rules.  It 
0{Al)rU1958,  t^ 
a)ce  in  the  abo 
lebedaled  to  be  1 
OQ  Tuesday,  Ap 
of  this  Commiss 

Released : 


(Docket   Nus.    12329-12331;    FCC   58M-3511 
Fox  Valley  Broadcasting  Co.  et  al. 

ORDER    continuing    HEARING 

In  le  applications  of  E>ave  Eddno, 
Ralph  T.  Buehlman  and  Walter  P.  Mey- 
ers, d  b  as  Fox  Valley  Broadctsttm 
Company.  Geneva.  Illinois,  Docket  Ha 
12329.  File  No.  BP-11038:  Radio  WiscoB-  ^ 
sin.  Incorporated  (WISC».  MadiNC 
Wisconsin,  Docket  No.  12330.  Pile  99. 
BP- 11396;  Logansport  Broadcaittni 
Corporation.  Aurora-Batavia,  HUimIi. 
Docket  No  12331,  File  No.  BP-11405;  for 
construction  permits. 

Pursuant  to  a  prehearing  conferenoB 
in  the  above-entitled  proceeding  heldOD 
April  7.  1958,  It  is  ordered.  This  7tb  dkj 
of  April  1958,  that  the  hearing  in  theaJd  ] 
proceeding  orisinally  scheduled  to  bt  .' 
held  on  April  30,  1958.  is  hereby  pflet- 
poned  until  10:00  o'clock  a.  m.,  on  Wed- 


Ap: 


Fe 


,       [seal]        Mj 


IF.  B. 


Doc.    58 


(Docket  No. 
Cha 

ORDER  SC 

In  the  matt 
P,  O.  Box  24; 
Docket  No.  123 
why  there  she 
license  for  B 
aboard  the  ve5 

It  is  ordered 
1958,,  that  H.  < 
It  the  hearing  i 
ceedlng  which 
eommence  on  J 
ton  D.  C. 

Released:  Ap 
Fi 

[seal]        M 

(P.  R.   Doc.    58- 


I  Docket  N( 
Haro: 

ORDER  S 

In  the  matte 
17W  Harrison 
fornla;  Docket 
OMiK  why  the 
WD-3143  aboa 
teuld  not  be 

It  ii  orderet 
ttit.  that  Mill 
it  the  hearing 


counsel 


:ounsel   for  if'' 
the  Broad^l 
>n  to  a  cm^^ 
good  cavBe^ 
It  thereof; 
■h  day  ofAm    ^ 
and  it  U  henb 
ring  confer 
x;eeding  be 
0  2;30  p 


>>L« 


8. 


UMUNICATIOn 

ON, 

Morris, 

Secretarf. 
^.   Apr.  11,  if/^ 


^  FCC  UM-aasi 

Co.    AKD   J.  H 

HEARING 

ralee  W.  Beau, 
;ting  Co..  Sbef- 
3.  12315,  FUeNa 
,  Sheffield.  Al*. 
3,  File  No.  BP- 
permits. 
ring  coafeicoce 
!  concurrence  of 
is  ordered.  TWj 
it  a  further  iKe« 
this  proceedixy 
158.  at  10  o'clod 
he  CommisBloo, 
le  hearing  beie- 
iinence  on  ^jril 
hout  date. 

i8. 

MMUNICATIOM 

ON, 

Morris, 
Secretcij. 

:i.    Apr.    11.   lUK 


;    FCC   58M-M11 
INC   Co.   W  AL. 

HEARING 

Dave  EdelMB. 
Walter  P.  Uef- 
y  Broadcasttv 
ois,  Docket  Ho. 
:  Radio  Wiscoa- 
SC).  MadiMO, 
12330.  Pile  99. 
Broadcaitiai 
Jtavia,  nilDOll. 
y  BP-11405;IW 

rinp  confereneB 
iceeding  held  OB 
•d.  This  7tb  dM 
iring  in  thefltid 
;heduled  to  bl 
is  hereby  pMt^ 
a  m.,  on  W«*- 


ly,  April  12,  1958 

f  M«y  28. 1958,  in  the  offices  of  this 
JJ^tssion.  Washington,  D.  C. 
Uelewed:  April  8.  1958. 

Pkdbral  Communications 
Commission, 

rgiAL]        Mary  Jane  Morris. 

^  Secretary. 

Filed.    Apr.    11.    1958; 


/         [SEAL] 


IF   R.   Doc.    58  2726:    Filed,    Apr.    11.    1958: 
8  52  a.  ml 


B.  Doc. 


58-2725 
8:52  a 


m] 


FEDERAL  REOISTER 

ceeding  which  is  hereby  scheduled  to 
commence  on  June  9,  1958,  in  Washing- 
ton, D.  C. 

Released:  April  9,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Etoc.    58-2728;    FUed.    Apr.    11,    1958; 
8:52  a.  m.] 


(Docket  No   12348:  FCC  58M-350] 

Ottaway  Stations,  Inc.  cWDOS) 

l«B  SCHEDULING  PREHEARING  CONFERENCE 

In  re  application  of  Ottaway  Stations. 
r-e  (WDOS).  Oneonta.  New  York, 
S*et  No.  12348.  File  No.  BP-11119; 
f^oonstrucUon  permit  (AM  Facilities). 

pursuant  to  §  1.111  of  the  Commis- 
gioii's  rules.  It  is  ordered.  This  7th  day 
of  April  1958,  that  a  pre-hearing  confer- 
Ace  in  the  above-entitled  proceeding  is 
obedaled  to  be  held  at  10 :00  o'clock  a.  m., 
on  Tuesday.  April  15.  1958.  in  the  offices 
o(  this  Commission,  Washington;  D.  C. 

Released:  April  8,  1958. 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(Docket  No.   12352:    FCC   58M-3591 

Ch.arlie  Kullman 

order  scheduling  hearing 

In  the  matter  of  Charlie  Kullman. 
P.  O.  Box  243.  Aransas  Pass.  Texa.'^: 
Docket  No.  12352;  order  to  show  cause 
why  there  should  not  be  revoked  the 
Hcense  for  Radio  Station  WB-9777 
iboard  the  vessel   "Hustler  ". 

It  is  ordered.  This  7th   day   of  April 
1958,  that  H.  GifTord  Irion  will  preside 
It  the  hearing  in  the  above-entitled  pro- 
j  eeeding  which    is   hereby   scheduled   to 
'.    commence  on  June  9.  1958,  in  Washing- 
ton D.  C. 

Released:  April  9,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


(J.  R.   Doc.    58-2727:    Filed,    Apr.    11.    1958: 
8.52  u.  m.| 
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the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  at  10:00  a.  m:.  on  June  11, 
1958,  in  Washington.  D.  C. 

Released :  ^rU  S,  195t. 

Federal  Comhttnications 
CoMiassiav, 
[seal]        Mart  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   58-2731;   FUed,  Apr.  11.   1968; 
8:53  a.  m.] 


[Docket  No.  12354;  FCC  58M-355] 
Anthony  D.  Madruga 

ORDER    scheduling    HEARING 

In  the  matter  of  Anthony  D.  Madruga, 
2025  East  Belt  Street,  San  Diego,  Cali- 
fornia: Docket  No.  12354;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WB-3408 
aboard  the  vessel  "Sun  Glow". 

It  is  ordered.  This  7th  day  of  April 
1958,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  9,  1958,  in  Wash- 
ington. D.  C. 

Released:  April  9,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F     R     Doc.    58-2729;    Filed.    Apr.    11,    1958; 
8:52  a.  m,] 


[Docket  No   12353;  FCC  58M-354  l.^ 
Harold  J.  Krutzfeldt 

ORDER  scheduling  HEARING 

In  the  matter  of  Harold  J.  Krutzfeldt, 
17(0  Harrison  Street.  Long  Beach.  Cali- 
fornia; Docket  No.  12353;  order  to  show 
tnm  why  the  hcense  for  Radio  Station 
WD-3143  aboard  the  vessel  "Dutchman" 
teuld  not  be  revoked. 

it  ii  ordered.  This  7th  day  of  April 
ttll.  that  Millard  F.  French  will  preside 
Etthe  hearing  in  the  above-entitled  pro- 


I  Docket  No  12355:  FCC  58M-360] 

F.  P.  Tower 

ORDER    SCHEDULING    HEARING 

In  the  Matter  of  F.  P.  Tower,  3914 
Boca  Chica  Boulevard.  Brownsville, 
Texas:  Docket  No.  12355;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WB-5846 
aboard  the  vessel  "Buccaneer". 

It  is  ordered.  This  7th  day  of  April 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above -entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  at  2:00  p.  m.  on  June  11,  1958, 
in  Washington.  D.  C. 

Released:  April  9,  1958. 

Federal  Communications 
Commission, 
Tseal]         Mary  Jane  Morris, 

Secretary. 

jF.    R     Doc.    58-2730:    Filed.    Apr.    11,    1958; 
8:52  a.  ra.] 


[Docket  No.  12357;  FCC  58M-3581 

Prank  Ferry 

order  SCHEDULING  HEARINO 

In  the  matter  of  Prank  Perry,  2025 
East  Belt  Street,  San  Diego.  California; 
Docket  No.  12357;  Order  to  show  caufee 
why  there  should  not  be  revoked  the 
license  for  Radio  Station  KUTJ  aboard 
the  vessel  "Frances  Marie". 

It  is  ordered.  This  7th  day  of  April 
1958,  that  H.  GifTord  Irion  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  10,  1958,  in  Wash- 
ington, D.  C. 

Released:  April 9. 1958. 

Federal  Comicunicatiohs 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    58-2732;    Piled.   Apr,    11,    1958; 
8:53  a.m.] 


[Docket  No.  12358;  FCC  58M-356] 

« 
Louis  J.  Pitre 

order   SCHEDULING   HEARING 

In  the  matter  of  Louis  J.  Pitre.  Route 
1,  P.  O.  Box  172-A,  Cut  Off,  LouiaiaiMi; 
Docket  No.  12358;  order  to  show  cause 
why  there  should  not  be  revoked  the  li- 
cense for  Radio  Station  WE-6440  aboard 
the  vessel  "W.  Hudson". 

It  is  ordered.  This  7th  day  of  April 
1958,  that  Elizabeth  C.  Smith  will  preside 
at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled 
to  commence  on  June  10,  1958,  in  Wash- 
ington, D.  C. 

Released :  April  9, 1958. 


[SEAL] 


Federal  Communications 

commissiom, 
Mary  Jane  Morris, 

Secretary. 


[F.   R.   Doc.   58-2733;    Filed.   Apr.   11,    1958; 
8:53  a.  m.] 


[Docket  No.  12356;  FCC  58M-361  ] 

F.  P.  Tower 

order    SCHEDULING    HEARING 

In  the  matter  of  F.  P.  Tower,  3914  Boca 
Chica  Boulevard,  Brownsville,  Texas; 
Docket  No.  12356;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Radio  Station  WA-6300 
aboard  the  vessel  "Republic". 

It  is  ordered,  This  7th  day  of  April 
1958,  that  Basil  P.  Cooper  will  preside  at 


[Docket  No.  12359;  FCC  58M-357] 
R.  B.  Cutting 

ORDER   SCHEDULING  HEARING 

In  the  matter  of  R.  B.  Cutting,  P.  O. 
Box  139,  Westport,  Washington;  Docket 
No.  12359;  order  to  show  cause  why 
there  should  not  be  revoked  the  license 
for  Radio  Station  WG-7868  aboard  the 
vessel  "Victoria". 
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NOTICES 


It  is  ordered,  This  7th  day  of  April 
1958.  that  Annie  Neal  Huntting  will  pre- 
side at  the  hearing  In  the  above-entitled 
proceeding;  which  is  hereby  scheduled  to 
commence  on  June  11.  1958,  in  Washing- 
ton. D.  C. 

Released:  April  9, 1958. 

Federal  Communications 
Commission. 
[seal]         Mart  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    58-2734;    Piled.    Apr.    11,    1958; 
8:53   a.  ml 


[Cuba  No.  1] 

Cuban  Radio  Stations 

notifications  of  new  stations  and  of 
changes,  modifications  and  deletions 
of  existing  stations 

Notifications  of  new  Cuban  Radio  Sta- 
tions, and  of  changes,  modifications  and 
deletions  of  existing  stations,  in  accord- 
ance with  Part  III.  section  F  of  the  North 
American  Regional  Broadcasting  Agree- 
ment, Waslungton,  D.  C.  1950. 

March  12,  1958. 


CaO  letters 


CMDO    (PC: 
1560  kc.J. 


CMBR  I. 


CMT?     (vide: 

1200  kc). 
CMAR 


CMK  (PC: 
1190  kc). 

CMAP(N'ew). 


Local  iun 


Bancs,  Oriente. 


Ilabana,  Hahaiia. 


Hahans 

Pinar  dtl  Rio. 


nabana,  Ilabana. 


Ouane,  Pinar  del  Rio. 


CMBN Santa  Pe,  Isla  'le  Pino',  ITabana  (New). 


CM  no  fvide: 
1020  kc). 


Banes,  Orienio. 


PuW  IT  kw 

An- 
tenna 

Sched- 
ule 

Class 

lOfij  kilocycles 

0.i.\0.l-S.... 

U 

11 

tiro  kilocvclts 

0  25     . 

1" 

11 

1190  kilocyclen 

0  25 

u 
u 

II 
11 

0  2.'i 

l!O0  kilorycUi 

0.  2.') 

V 

11 

/♦*  kUoct/lcti 

0.2:. 

V 

IV 

IJ70  kiiocvelei 

■ 

025 

V 

IV 

liS()  kilocvrlf^ 

O.iS 

"■' 

IV 

PropiistMi  (l.'ilo 

of  ciiintnenfe- 

mi-rit  of 

o()rr«!  lon.s 


May  6.  1958. 

Mar.  9.  1058. 

H.lPte. 

.M  ir,  9,  1958. 

Do. 

M ly  fi,  195S. 

iiinel),  1U8. 

lii'Wte. 


»  Change  call  letterj  and  location,  previously  C'.MAH    liri.ir  di  1  Hi 

[seal] 


Federal  Communications  Commission, 
Mary  Jane  Morris. 
'  Secretary. 

[F.  R  Doc.  58-2735;  Filed.  Apr   11,  1958:  8  53  a.  m.] 


TARIFF  COMMISSION 

Long-Staple  Cotton 

wotice   or   supplemental   investigation 
and  date  of  hearing 

The  United  States  Tariff  Commission, 
on  the  8th  day  of  April  1958.  instituted 
an  investigation  for  the  purposes  of  sec- 
tion 22  (d)  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  supplemental  to 
its  Investigation  No.  1  under  section  22. 
to  determine  whether  changed  circum- 
stances require  the  modification  of  the 
quota  established  pursuant  to  section  22 
on  cotton  having  a  staple  of  Us  inches  or 
more  in  length. 

Annual  absolute  quotas  on  imports 
of  cotton  having  a  staple  of  I's  inches 
or  more  in  length  were  originally  made 
eflfective  on  September  20,  1939,  by  Presi- 
dential proclamation  of  September  5. 
1939.  At  the  present  time.  imE>orts  of 
this  cotton  are  restricted  by  an  annual 
global  quota  of  45,656,420  pounds;  the 
quota  year  begins  on  August  1  of  each 
year.  This  supplemental  investigation 
was  undertaken  at  the  request  of  the 
President  by  letter  dated  April  7,  1958. 
The  "changed  circumstances"'  referred 


to  by  the  President  "are  the  entry  within 
the  quota  of  large  and  increasing  quan- 
tities of  Mexican  Upland  cotton  having 
staple  lengths  of  less  than  l^a  inches. 
This  results  in  the  exclusion  of  sub.stan- 
tial  quantities  of  cotton  having  a  staple 
length  of  1\  inches  or  more."  In  its  in- 
vestigation the  Commission  will  include 
consideration  of  the  possible  subdivision 
of  the  existing  quota  on  long-staple  cot- 
ton on  the  basis  of  physical  quahties, 
value,  use,  or  other  basis. 

Hearing.  All  parties  interested  will 
be  given  opportunity  to  be  present,  to 
produce  evidence,  and  to  be  heard  at  a 
public  hearing  to  be  held  in  connection 
with  this  supplemental  investigation  m 
the  Hearing  Room  of  the  Tariff  Com- 
mission, Eighth  and  E  Street.s  NW  , 
Washington,  D.  C,  beginning  at  10  a.  m  , 
e.  d.  s.  t ,  on  May  13,  1958. 

Issued:  April  8.  1958. 

By  order  of  the  Commission. 

[seal]  Donn  N.  Bent. 

Secretary. 

[F.    R,    Doc.    58-2704-    Filed,    Apr.    11.    1958; 

8  48   a.   m  1 


DEPARTMENT  OF  THE  INTBHQli 

Bureau  of  Indian  Affoirt 

(Billings   Area   Offlre   Redelegatlon  Orte  i 
Amdt.4|  *• 

F\'NCTiONS  Relating  to  Lands  amb 
Minerals 

redelfcation  of  authoritt 

Order  1  <20  F.  R.  277)  la  furth» 
amended  by  adding  a  new  heading  mu 
a  new  section  thereunder  to  read  ai^ 
forth  below.  The  purpose  of  this  Rwum, 
ment  is  to  authorize  the  Superintend^^ 
to  close  roads  under  the  j urisdlctten  |l 
tlie  Bureau  of  Indian  Affairs,  as  proflM 
m  5  162  6  of  Title  25— Code  of  FWoitf  ^ 
Regulations,  when  required  for  polM 
.safety,  fire  prevention  or  suppression,  (j 
fish  or  game  protection,  or  to  prnoi 
damage  to  unstable  roadbed. 

functions  RELATING  TO  LANDS  ANV 
MINERALS 

Sec  2  28     Roads.    The  closing  of  roifc 
pursuant  to  25  CFR  162.6. 

(Bureau  Order   5,^1,   sec.   28,   and  SecreUiliI 

Order  2508,  sec   28) 

M  A.  Jomreoir, 
Acting  Area  Director,    ..' 

Approved:  April  7,  1958. 

Glenn  L.  Emmons, 

Cornmissioner.  • 

|F     R.    Doc.    5&-2691;    Filed.    Apr.    11.   1IU; 
8:45  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Certain  Commoditib. 

APRIL    1958    monthly    SALES    LOT 

Pursuant  to  the  policy  of  CommodKt 
Credit  Corporation  issued  October  IX 
1954  (19  F.  R.  6669)  and  subject  to  flv 
conditions  stated  therein,  the  commodi» 
ties  listed  below  are  available  for  s^e  M 
the  quantities  stated  and  on  the  prM 
basis  set  forth.  The  Commodity  Credi 
Corporation  will  entertain  offers  tam 
prospective  buyers  for  the  purchase  rf 
any  such  commodity. 

Available  interest  rates  on  sales  madl 
in  April  under  the  Export  Credit  Siki  . 
Announcement  GSM  1  are  as  followt: 

Fi)r  periods  up  to  and  Including  6  mnnti^ 
2'2  percent  per  annum. 

For  periods  over  6  months  up  to  and  !■* 
eluding  18  months.  3  percent  per  annxim. 

For  periods  over  18  months  up  to  audio* 
cluduig  36  months,  3;i   percent  p>er  annuih  > 

1  he    Commodity    Credit    CorpomttDi  . 
re.serves   the   right,  before  making  HV  , 
sale,  to  define  or  limit  export  areas.    M* 
nouncements  containing  the  contradoal 
terms    and    conditions   of   sale  for  ttN  ' 
respective  commodities  will  be  furnldlBl  , 
upon   request.     For   ready   reference  • 
number    of    the.se    announcements  W 
identified  by  code  number  in  the  f(flot- 
ing  list. 

Commodity    Credit    Corporation  ilil 
reserves  the  right  to  amend,  from  ttai»"- 
to  time,  any  of  its  announcements,  wUA 
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NOTICES 

April  1958  Monthly  Sales  List — Continued 


Commodity 


Soybeans,  bulk  (as  avuilubk') 


Flaise«<l,  bulk  (as  available). 


Sales  price  nr  tiiflhf.<l  of  <ilo 


Rlw,  milled  lOv;  crop  ftvs  avail- 
»ble;. 


Dome«tir  (fur  cnislunc'' or  i>\|>ori  M.irlcit  p'-lce  basis  in  «tori' liit  iiol  Ir'ivH.m 
I  lie  lil.'iT  l«i.su  lieui  nitr  for  Nn  J  L'r;i/1.\  L.isis  I«)|MI  of  iiroihiclif  iri  plii^  '>  i->'iits 
{XT  tiii^hcl,  M.irki't  ilisciiinl.s  for  i|iiil">  facl'irs  will  be  applird  to  the  UiSic 
price  lo  (IctiTininr  ttn'  aclual  MimiMmrn  s,ili'>  pruv^. 

If  ilclivi-ry  i>  outMili'  Ihr  iriM  of  pri-iuriiiiri.  ;ip|.lu-ti>le  frricht  an<l  oiit-elcva- 
11(111  chari;!-  at  (■<iii!itr\  liiiiMint'  poinl  ,inil  m  rl-'vatioii  charRcs  al  juliU-niimal 
or  terniiiial  ■^lora^rc  pmiil  will  U'   i.lileil  to  ih.'  :iii<iv  price. 

Available  ("tii(?u.'o,  Kansas  City,  aii.l  M  itirii  .ip(ili.<  l'-^-^  Commodity  OtTlees. 

l>onii~i!ir  (for  rm^liini:  or  .•vpurl  M.irlvi't  price  1m.<i«  hi  store  lull  not  les.>i  than 
IM.IT  crop  -iiipixirt  riic  fur  ilic  point  o(  prfwiiicf ion  for  Orade  .No.  1  plii*  I'j 
riTiL';  i»T  tiu.sticl.  c\n  pf  for  o-LI  loK  or  l<il^  iii  ilalijjci  ol  dettTloratlou.  Mar- 
kt^t  (jiscoiiiiN  for  lower  irradcv  in  ipplv 

Availal4c  I'orll.iiiii  CSS  ( 'onuiKxiity  Ollic 

Doriicsijc,  uiirc.strK'liii  ii>*'  (lii.'iii  crop  M.irkct  pniy  Nut  not  less  than  efpiiT- 
alciit  IM.'T  loan  rati'  for  roiifh  rice  I'V  v.iriilicv  .ml  »;:.nle!J  plus  5  ixTtrti'  ad- 
jn-itcd  for  iiiillin,'  plii-i  i>  11  iiK  (XT  hiiiidrc,|wcii;fit  hasi.s  in  store.  I'riri'S 
Bii'l  (luaiiiitics  iv  ulal'l'  Is  \  iriclics  an<l  uraiic  may  Ik.' oblikine<l  (rom  Dallas 
CSS  ( 'iiiiimo.tii  \   ( iili.T. 

Example  of  inininiuiii  prices  of  milltxl  rice  per  hiindre<lwei>;ht,  at  mills: 


V.  S.  No.  3       V.  S.  N'o.  4       V.  S.  No.  5 


Blue  Bonner 
Cciiliirj   I'aliia. 


fll   11 
lU.  28 


$10.  2fi 
U.43 


».  til 


KIce,  rough- 


Exixirt:  Coni[x>iitive  bid  under  1)1.   \I  K  4<«i  '~  .ks  aiinouiir<><t  by  Dallas  CSS 

Coiiinio<lily  ( iC'ci' 
Sl>e«''al  e\ixprt:  Co[iii»  I;Iu  •■   I'iii   on    "as  is"   luk-i.s,   iiii'lcr    DI.    MK   '.1    i^   .tii- 

lumiicetl  liy  Dalla-;  C<S  Coiiuiiixlity  Otiice 
T)oniesiic.  miresiricli'fl     Market  price  Put  not  less  tban  the  \^r'  applic:ible  lo:in 

rate  plus  ,i  ixTceiil.  plu«  .M  cents  |HT  nundriMlweiehl   basi.^  in  -itorc.     rrici-s 

and  'iUaiihl  le-  .ivailalile  b\  varieties  may  be  oblainixi  from  Dallas  CSS  Cmn- 

imxlitj  Ollice  or  from  I'ortlind  CSS  Coiiiiii'»llty  Ottirr  for  I'earl  ami  C.ilroM-. 
F:\|x>rt     Kor  e\|Mirl  as  mille.l  rce      Coniix'lituc  bid  a.s  annouiicot  by   Dallas 

and  I'orllanil  ('>S  C<)ninio<iitv  otlu-.-; 
Dry   Mible.    beans    ilxiggod}    {ta      Doinolicanl   Kxjxirl     Domestic  niirket  pri.T  but  not  less  than  the  follow  ini? 
•vaiUible.i.  niiiiiii;urn  pru-e  per  hunilrcilweii.'hl  for  C    S.  No.  1  f.  o.  b.  In<llral»'<l  ixmiis  of 

pr(xlu<iioii.  .uiioiiiit  of  [Kii. 1-111  trenjfit  to  lie  added  as  uppliculilc.     I'oi  oilier 

Krades,  a<ljust  by  market  ditlerentlaLi. 


Class 


Price  (lef 

hiindrixl- 

niiKlit 


Hdl    KllllleV. 

iva ;. 


$0  CM 

7  !«) 


.\rea  of  production 


Vfichljfan. 
Michiitun. 


est*  Onimodily 
OJIiw 


Chleapo. 
Cbi«2ipi> 


fOMPKTlTIVK    RIPS    .\S    A.KNOt  Nrh  r>    BY    (  IFK'AI.O  CS.-»  rOMMODlTY    Orril  K 


iiutn  ro!<in. 


Cium  turpentine. 


Pnmestir  or  export  OlTcr  an  1  liccetilanr^-  basis  "xiS  is"  In  palvanl'ed  met  il 
ilrumK  iaver.ii;iiu'  ."ilT*  net  i  in  the  -tatiHl  'luanlitle*  an<l  on  the  dt-iienaled 
stdrai'e  yards.  vub)<'ct  to  ihe  prios.  terms  .ind  condition^  of  \nnounc»'mep't 
'I'li  -1  I  Ke\  i.^tT  and  '=upplenienl«  thereto  which  will  tie  is'-unl  inonthlv. 
.\vail;ible  ihrout'h  the  .Kiiierium   1  urix  nliiie  Farmers'  AsMXlalion  Cooinra- 

live.  V  ddostii.  <  i  I. 
DornesiK-  or  e\ix>rt,  OfTer  and  accept. ino^  t<a-;!s,  "as  is",  hulk  in  tanks  In  the 
stated  'lUanllliev  miil  in  the  de^i.jn.it.')!  -ton;  .v  t  ilikv  subject  to  I  h.'  prw-i-s. 
terms  and  cori'inion-  of  .\  miouno-iiii-iit  'I'H  .'I  (  Kcvls*-.!  i  and  .-uppleincnls 
thereto  -which  will  lx.  issued  iiiontlily  Aviilable  ihroiieh  tbe  Atuerlcun 
Turix-niiue  Karmcrs'  As.MM'iatioii  (."cxiin-ratHe,  Valdosta,  iJa. 


'  .\t  the  proees.sor's  plant  or  warchou.^'  but  with  any  iir>-i>aid  -tor,i>;i  aid  oin  h.iiidiiUg:  ch.ir(;es  for  tin  txiielu  of  tin- 
liiiyer, 

'  In  tho.se  counties  in  which  ETain  is  stored  in  ('{'('  f^n  -ilcs.  deliverv  w  ill  t*  made  f,  n.  b  buyer's  conveyanei-  at 
bin  sit*"  without  additional  ciist,  sales  will  il.so  tx  ni.uli-  in  stme  iippro\c<l  warehouses  in  such  county  and  iwljaoiit 
ei)unti<>s>  at  the  .same  pruv.  provided  the  buyer  makes  iriancenieiits  w  ilh  the  waiehou.se  for  stonipi^  documents. 

'  Sales  of  (jrain.s  other  than  w  heat  made  under  Tit !•  I.  I'  I.  4m>.  may  be  made  ou  terms  and  cundltiuii^  of  (iK:)<d 
revised.     Other  commodities  un<ier  the  aiinouiuvineiii  iridiitiPd. 

(Sec.  4.  62  Stat.  1070.  as  amended:    15  U    S    C.  714b.     Interpret  or  apply  sec.  407,  63  Stat. 
1055:  7  U.S.  C.  1427,  sec.  208.  63  Stat.  901 J 


Issued:  Aprils.  1958 
[seal] 


Walter  C.  Bergfr. 
Executive  Vice-President 
Commodity  Credit  Corporation. 

F.  R.  Doc   5&-2738:  Filed    Apr    11.  1958:  8  54  a   m  ] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Board  or  Port  Commissioners,  City  of 
Oakland.  Calif,  and  Howard  Terminal 

notice  of  agreement  filed  for  approval 

Notice  Is  hereby  given  that  the  fol- 
lowing described  agreement  has  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733.  46  U.  S.  C.  814) : 


Agreement  No.  8305.  between  the 
Board  of  Port  Commissioners  of  the  City 
of  Oakland.  California,  and  Howard  Ter- 
minal covering  the  lea.se  of  the  City  of 
Oakland's  Grove  Street  Pier.  Market 
Street  Pier  and  the  Quay  Wall  Area 
adjoining  the  Market  Street  Pier  lo 
Howard  Terminal  for  a  period  of  ten 
years,  subject  to  the  terms  and  condi- 
tions set  forth  in  the  agreement.  This 
agreement  will  replace  Agreement  No. 
8085-A-l. 


Interested    parties    may   Inspeet-'i 
agreement  and  obtain  copies  thcrMl 
the  Regulation  Office,  Federal  Mur'lfc 
Board,  Washington,  D.  C  ,  and  SUtf^ 
mit.  witlun  20  days  after  publlcattafti 
this    notice    in    the    Federal    Pum^ 
written  statements  with  reference  tol 
agreement  and  their  position  aa  tn  ^ 
proval.  disapproval,  or  modification,  J*,  i 
gether  with  request  for  hearing  shn^'l 
such  hearing  be  desired.  « 

Dated:   April  9,  1958. 

By    order    of    the    Federal    MartU*' 
Board. 


[F.    R.    Doc. 


Geo.  A.  Viehmahh, 
Assistant  Secretary. 

58  2715,    P^led,    Apr.   il,  uy,' . 
8  50   a.    n)  i  '  ^ 


Ahlmann  Transcaribbean  Line,  Int, 

A.ND    SaRTORI    il    BERGEH 

notice  of  agreement  filed  wm 

THE    board    for    APPROVAL 

Notice  is  hereby  given  that  the  f aOaiw 
ing   de.scribed  agreement  has  been  AMI 
with    the   Board   for   approval  punoiri^, 
to  section  15  of  the  Shipping  Act,  tlU 
'39  Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  8286,  between  Ahlfluo 
Tran.scanbbean  Line.  Inc.,  and  Sartdit 
Berger  (Michigan  Ocean  Line),  oovca 
a  sailing  arrangement  in  the  trade  ttm 
ports  on  the  Great  Lakes  of  the  Untel 
States  and  Canada,  the  St.  lAwrence 
River.  Nova  Scotia,  New  Brunswick  aal 
Newfoundland,  to  ports  in  the  CarlblHn 
and  on  the  North  Coast  of  SooOi 
America  <not  including  transportatla 
within  the  purview  of  the  coastwise  km 
of  the  United  States). 

Interested  parties  may  Inspect  thk 
agreement  and  obtain  copies  thereof  it 
the  Regulation  Office,  Federal  MtfttiM 
Board,  Wa^shington,  D  C  ,  and  maya# 
mit,  within  20  days  after  pubUcatte 4t-! 
this  notice  in  the  Federal  RMimi, 
written  statements  with  reference  to  tfei 
ai^reement  and  their  position  as  to  Ij^ 
proval,  disapproval,  or  modification,  <•• 
gfther  with  request  for  hearing  sbigoM' 
such  hearing  be  desired. 

Dated:  April  10,  1958. 

By  order  of  the  Federal  MaritlM 
Board. 

i  SC'lL] 


|F,    R,    Doc. 


Geo.  a,  Viehmanh,  , 
Assistant  Secreton. 

11,  ia« 


58   2771:    Filed 
b.56   a.   ml 


Apr. 


Maritime   Administration 

TR^^E  Route  No.  25  'U.  S.  Pacific/W« 
Coast    Mexico,    Central    and    Sooit 

America* 

notice  of  adoption  of  CONCLTJSIOWB  IW  ' 
determininations    regarding    tSSBKB.' 
ALITY    and    united    STATES    FLAG   SIlTKi 
REQUIREMENTS 

Notice  is  hereby  given  that  the  llnfc 
time  Administrator  has  adopted  ■•»  J?. 
nal  his  tentative  conclusions  and  detif"| 
mmutious  reyardmg  the  essentiality 


fl^ttd  states  f 
'Tfntde  Route 

^g^lDlRAL  Re 

^H  (2S  P-  R 
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OfRce  of  the  Secretary 

rttssell  C.  Plom 

gtatncknt  of  changes  in  financial    • 
interests 

in  accordance  with  the  requirements 
of  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
necuUve  Order  10647  of  November  28, 
11(5  the  foUowing  changes  have  taken 
Di^  In  my  financial  Interests  as  re- 
volted in  the  Federal  Register  of  Oc- 
tater  31.  1956.  21  F.  R.  8333;  AprU  13. 
51?.  22  P.  R.  2540;  October  16.  1957.  22 
F.  R.  8189. 

^  Deletlonfi :  None. 

B.  Additions:  None. 

ttta  statement  is  made  as  of  April  3, 

Russell  C.  Flom. 
Arin.  3.  1958. 
IF.  B.  Doc.   68  2712;    Filed.   Apr.    11.    1958; 
*  .  3:49  a.  m.l 
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byproduct  and  source  material  and  2 
grams  total  of  special  nuclear  material. 

The  applicant  proposes  to  dispose  of 
the  wastes  at  specified  locaticms  in  the 
Atlantic  Ocean  at  depths  of  1.000 
fathoms  or  greater.  The  material  will  be 
stored  temporarily  at  Leetsdale.  Pa.  and 
packaged  and  stored  at  Jersey  City,  N.  J. 

A  copy  of  the  application  is  available 
for  public  insp)ection  in  the  Atomic 
Energy  Commission  P»ublic  Document 
Room  at  1717  H  Street  NW.,  Washing- 
ton. D.  C. 

Nuclear  Engineering  Company  Incor- 
porated currently  possesses  Byproduct 
Material  License  No.  4-2314-1  which  per- 
mits disposal  of  AEC  licensed  material 
in  the  Pacific  Ocean.  The  license  spec- 
ifies a  maximum  possession  limit  of  100 
curies  of  any  byproduct  and  source  ma- 
terial and  2  grams  total  of  special  nu- 
clear material.  A  copy  of  this  license  is 
on  file  in  the  Public  Document  Room. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  March  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Pkick. 

Director,  Division  of 
LiccTising  and  Regulation. 

IF     R     Doc.    58-2689;    Piled.    Apr.    11,    1958; 
8:45  a.  m.\ 


William  J.  Kaestner 

gTiTDCENT   OF   CHANGES   IN    FINANCIAL 
,  INTERESTS 

m  accordance  with  the  requirements 
objection  710  (b)  (6)  of  the  Defense 
production  Act  of  1950.  as  amended,  and 
Encative  Order  10647  of  November  28. 
1965,  the  following  changes  have  taken 
piMe  In  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 
ber 13. 1956.  21  F.  R.  7834:  April  13,  1957, 
JJP.  R.  2541;  October  16.  1957.  22  F.  R. 
1189. 

k.  Deletions:  No  change. 
Bl  Addltlona;  No  change. 

This 'statement  is  made  as  of  April  1, 

William  J.  Kaestner. 
Aran,  1.1958. 

l?.  H.  Doc.    58  2713:    Piled.    Apr.    11.    1958; 
8  49  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-101 

Nuclear  Engineering  Co.,  Inc. 

loncx  or  application  for  license  to 
raovioE    radioactive    waste    disposal 
mvicE 

Please  take  notice  than  an  application 
ftr  a  license  to  provide  radioactive  waste 
^UqxMal  service  has  been  filed  by  Nuclear 
toflneering  Company,  Inc.,  Walnut 
Cnek.  California. 

The  application  specifies  a  maximum 
Poesession  limit  of  400  curies  total  of  any 
No.  73 3 


[Docket  No.  27-11] 

Nuclear-Chem  Disposal  Corp. 

NOTICE  or  receipt  or  application  for 
license  to  provide  radioactive  waste 
disposal  service 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive 
waste  disposal  service  has  been  filed  by 
Nuclear-Chem  Disposal  Corporation, 
244-02  Jamaica  Avenue,  Bellerose  26, 
New  York. 

The  Nuclear-Chem  Disposal  Corpora- 
tion has  made  application  to  dispose  of 
low-level  radioactive  waste  in  metal 
drums  filled  with  concrete.  The  material 
will  be  buried  in  the  Atlantic  Ocean,  150 
miles  from  the  New  York  Harbor  at 
38°30'  N.  latitude.  72°06'  W.  longitude 
in  1,200  to  1,500  fathoms  of  water.  The 
material  will  be  packaged  and  stored  in 
a  warehouse  which  will  be  located  in  a 
non-residential  area. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  AEC  Public 
Document  Room  located  at  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  4th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulations. 

IF.    R.   Doc.   58-2688:    Filed.   Apr.    11,    1958; 
8:45  a.  m.] 


[Docket  No.  50-39] 

Ctjrtiss-Wright  Corp. 

notice  of  proposed  issuance  of 
facility  license 

Please   take  notice   that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
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utilization  facility  license  to  the  Curtisa- 
Wright  Corporation,  50  Rockefeller  Plasa, 
New  York  20,  New  York,  substantially 
as  set  forth  in  Annex  "A"  below,  unless 
within  fifteen  (15)  days  .fifter  the  pub- 
lication of  this  notice  in  the  FaoKtAL 
Register  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the  Commission's  rules  of  practice  (10 
]CPR  Part  2).  A  construction  permit 
authorizing  the 'Curtiss- Wright  Corpora-: 
tion  to  Qonstruct  the  reactor  was  issued 
by  the  Cogimission  on  June  20.  1957. 
and  amended  February  14,  1958.  For 
further  details  see  (1)  the  application 
submitted  by  Curtiss-Wright  Corpora- 
tion, and  amendments  thereto,  and  (2) 
a  memorandum  dated  April  8, 1958,  sub- 
mitted by  the  Director,  Division  of  Li- 
censing and  Regulation,  which  summar- 
izes the  principal  safety  factors  con-' 
sidered  in  reviewing  the  applicatiim  for 
license,  both  on  file  at  the  Commission's 
Public  Docimient  Room.  1717  H  StreM 
NW..  Washington,  D.  C.  A  copy  of  item 
(2)  above  may  be  obtained  at  the  Com- 
mission's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission, Washington  25,D.  C.Attoi- 
tion :  Director,  Division  of  Licensing  and 
Regulation. 

Dated  at  Germantown,  Md.,  this  8th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Prick, 
IHrector,  Division  of 
Licertsing  and  Reffulation. 

y  Amnxz  "A- 

intOPOSED   UCENSX 

1.  The  Atomic  Energy  Commission  (here- 
inafter "the  Commission")  finds  tiiat: 

a.  The  utilization  facility  (hereinafter 
"the  facility" )  authorized  for  construction  by 
Construction  Permit  CPRR-11  issued  to  the 
Curtiss- Wright  Corporation  (hereinafter 
"Curtlss-Wrlght")  has  been  constructed  in 
accordance  with  the  specifications  contained 
In  the  application; 

b.  There  Is  reasonable  assurance  that  the 
facility  can  be  operated  without  endanger- 
ing the  health  and  safety  of  the  public; 

c.  Curtiss- Wright  is  technically  and  finan- 
cially qualified  to  operate  the  facility; 

d.  Issuance  of  a  license  to  x>08ses8  and  op- 
erate the  facility  wiU  not  be  Inimical  to  the 
common  defense  and  security  or  •  to  the 
health  and  safety  of  the  public; 

e.  Curtlss-Wrlght  has  filed  with  the  Com- 
mission, as  proof  of  financial  protection,  pur- 
suant to  10  CFR  Part  140,  copies  of  Binder 
No.  13  Issued  by  the  Mutual  Atomic  Energy 
Liability  Underwriters,  covering  the  facility, 
in  the  amoimt  of  $250,000. 

2.  Subject  to  the  conditions  and  require- 
ments inoorporated  herein,  the  Commlaslon 
bereby  licenses  Curtiss-Wrlght: 

a.  Pursuant  to  section  104c  of  the  Act  and 
Title  10,  CFR  Chapter  I.  Part  50,  "Lioenslnc 
of  Production  and  Utilization  Facilities"  to 
possess  and  operate  as  a  utilization  facility 
the  nuclear  research  reactor  facility  desig- 
nated below;  *        

b.  Pursuant  to  the  act  and  Title  10,  CFB. 
Chapter  I,  Part  70.  "Special  Nuclear  Ma- 
terial", to  possess  and  use  4.5  kilograms  of 
contained  uranium  235  as  fuel  for  operation 
of  the  faculty;  

c.  Pursuant  to  the  act  and  Title  10,  CFEt 
Chapter  I,  Part  30,  "Licensing  of  Byproduct 
Material",  to  possess,  but  not  to  separate, 
such  byproduct  material  as  may  be  pro- 
duced in  the  operation  of  the  facility. 

3.  This  license  applies  to  the  facility  which 
is  owned  by  Curtiss-Wrlght  and  located  near 
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Quehanna,  Pennsylvania  and  described  In 
Curtlss- Wright's  application  dated  October 
34,  1854,  and  amendments  thereto  dated 
December  21,  1856,  February  14,  1957.  Jan- 
uary 27,  1068,  and  February  21.  1958  (all 
herein  "the  application").  The  facility  Is  a 
light  water-cooled  and  -moderated  research 
reactor  designed  to  operate  at  a  thermal 
.power  level  of  1,000  kilowatts. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  speclHed 
In  {  50.54  of  Part  50;  is  subject  to  all  ap- 
plicable provisions  of  the  Act  and  rules. 
regulations  and  orders  of  the  Commission 
now  or  hereafter  in  effect;  andJs  subject  tu 
the  additional  conditions  specified  or  in- 
corporated below: 

a.  Operating  restrictions.  ( I )  Curti.s.s- 
Wrlght  shall  operate  the  facility  in  accurcl- 
anoe  with  the  application. 

(2)  Curtlss-Wrlght  shall  not  operate  the 
facility  at  a  power  level  in  excess  of  1.000 
kilowatts  (thermal);  provided,  however,  thai 
CUrtlas-Wrlght  shall  not  operate  the  facility 
at  a  power  level  in  excess  of  100  kilowatts 
(thermal)  until  provision  has  been  made 
ior  cooling  by  forced  circulation. 

b.  Records.  In  addition  to  those  other- 
wise required  under  this  license  and  appli- 
cable regulations,  Curtiss- Wright  shall  keep 
the  following  records: 

(1)  Facility  operating  records,  including 
power  levels. 

(2)  Records  showing  radioactivity  released 
cw  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Curtlss-Wrlght  as 
measured  at  the  point  of  such  release  or  dis- 
charge. 

(3)  Records  of  emergency  scrams,  includ- 
ing reasons  for  emergency  shutdowns. 

c.  Reports.  (1)  Curtlss-Wrlght  shall  Im- 
mediately report  to  the  Commission  auy  In- 
dication or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
Xacility. 

(2)  Curtlss-Wrlght  shall  inform  the  Com- 
mission of  Its  completion  of  Installation  of 
Xorced  circulation  cooling  equipment 

5.  This  license  is  effective  as  of  the  dat^ 
of  Issuance  and  shall  expire  at  nudnight 
June  19,  1977. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


ir. 


Director, 
Division  of  Licensing  and  Regulation. 

R.   Doc.    58-2701:    Filed.   Apr.    11,    1958; 
8:47  a.  ml 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-68111 

Gulp  States  Utilities  Co. 

NOTICE    OF  application 

April  8, 1958. 

Take  notice  that  on  March  27,  1958,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Gulf 
States  Utilities  Company  ('Applicant"  • , 
a  corporation  organized  under  the  laws 
of  the  State  of  Texas  and  doing  business 
in  the  States  of  Texas  and  Louisiana, 
with  its  principal  business  office  at  Beau- 
mont, Texas,  seeking  an  order  author- 
izing the  issuance  of  $20,000,000,  princi- 
pal amount  of  First  Mortgage  Bonds,  and 
240,000  shares  of  Common  Stock.  The 
First  Mortgage  Bonds  —  percent  Series 
due  1988  (hereinafter  referred  to  a^  'New 
Bonds")  will  be  issued  under  Applicant'.s 
Indenture  of  Mortgage  dated  September 


1,  1926  as  heretofore  supplemented  and 
modified  by  Supplemental  Indentures  to 
and  including  a  Fifteenth  Supplemental 
Indenture  dated  as  of  October  1,  1957. 
and  as  to  be  further  supplemented  by  a 
Sixteenth  Supplemental  Indenture  to  be 
dated  as  of  May  1.  1958.  The  New  Bonds 
are  to  be  dated  as  of  May  1.  1958;  to  be 
issued  on  or  about  May  26.  1958;  and  are 
to  be  due  May  1.  1988.  The  proposed 
issuance  of  240.000  shares  of  Common 
Stock  (hereinafter  referred  to  as  "Addi- 
tional Common  Stock")  without  par 
value  fully  paid  and  non- assessable,  will 
be  issued  on  or  about  May  26,  1958.  and 
will  be  entitled  to  one  vote  per  share. 
The  Additional  Common  Stock  will  have 
no  maturity  date.  Both  the  New  Bond.s 
and  Additional  Common  Stock  are  to  be 
sold  at  competitive  bidding.  The  pro- 
ceeds from  the  sale  of  the  New  Bonds  and 
Additional  Common  Stock  will  be  used 
to  initially  reimburse  Applicant's  treas- 
ury in  part  for  construction  expenditures 
and  to  permit  Applicant  to  cany  forward 
its  construction  program  until  the  latter 
part  of  the  current  year. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  28th 
day  of  April  1958,  file  with  the  Federal 
Power  Commission,  Washington  25.  D  C  , 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  1.10 1.  The  application  is  on  file 
and  available  for  public  inspection. 


[seal! 


[F.    R.    Doc. 


Joseph  H.  Gutride. 

Secretary. 

Ajir.    11,    1958; 


58-2710:    Filed 
8  49  a.  m  I 


[Docket  No    8921   etc  1 
Arkansas  Fuel  Oil  Corp.  et  al. 

NOTICE    OF    consolidation    OF    PRO- 
ceedings and  date  of  he.^ring 

April  8.  1858. 

Tn  the  matters  of  Arkansas  Fuel  Oil 
Corporation.  Docket  Nos.  G-8921.  G- 
9386.  G-9571.  G-9800,  G-10036.  G-11289, 
G-11290,  G-12997.  G-13430.  G-13467. 
and  G-13503;  Arkansas  Fuel  Oil  Cor- 
poration, Docket  Nos.  G-11311,  G-11327, 
G-13424.  and  G-13502;  R.  H.  Goodrich, 
Docket  Nos.  G-8977.  G-9575,  G-12231, 
and  G-13610;  W.  H.  Cocke.  Docket  Nos. 
G-8978,  G-9570.  and  G-13611;  C.  B. 
Johnston,  et  al..  Docket  Nos.  G-9136  and 
G-9569;  John  W.  Mecom.  d.  b  a.  Mecom 
Petroleums.  Docket  No.  G-10357. 

On  February  26.  1957,  and  October  9, 
1957,  notices  were  issued  which,  amons; 
other  things,  consolidated  proceediufis 
and  fixed  dates  of  hearins  with  respect  to 
Arkansas  F^iel  Oil  Corporation.  Docket 
Nos.  G^921.  G-9386.  G-9571,  G-9800, 
G-10036.  G-11289.  G-11290.  and  G- 
12997;  Arkansas  Fuel  Oil  Corporation 
(Operator I.  Docket  Nos.  G-11311  and 
G-11327;  R.  H  Goodrich.  Docket  No.s. 
G-8977.  G-9575.  and  (3-12231;  W.  H. 
Cocke,  Docket  Nos.  G-8978  and  G-9570: 
C.  N.  Johnston,  et  al..  Docket  Nos  G-9136 
and  G-9569:  and  with  respect  to  John 
■W.  Mecom  'doing  business  a.s  Mecom 
Petroleums*  Docket  No.  G-10357. 


The   proceedings   in  Docket  Mga 
13430.  G-13467  and  G-13503  alao^' 
to  proposed  changes  in  rates  of 
"Fuel  Oil  Corporation,  and  those  inDiifil 
No.s  G-13424  and  G-13502  relate  to^^ 
posed  changes  in  rates  of  ArkansM 
Oil  Corporation  (Operator).  Eadiof 
above-mentioned  changes  in  ratca 
heretofore  been  suspended  by  ortkr 
the  Commission,  with  the  proviskMltl^ 
a  public  hearing  be  held  thereoa  aTI 
date    to    be   fixed    by   notice   fron  |y 
Secretary. 

The    proceedings   in   Docket  No.  (L 
13610  and  in  Docket  No.  G-136H  it]|fe 
to  proposed  changes  in  rates  of  R.  9^'..;, 
Goodrich  and  W.  H.  Cocke,  respeethlkr' 
Each  such  change  in  rate  has  herHctfS 
been  suspended  by  order  of  the 
mi.ssion  with  the  provision  that  a 
hearing  be  held  thereon  at  a  date  toll 
fixed  by  notice  from  the  Secretary.     .   ,'l 

Take  notice  that  these  related  m^- 
ceedings  in  Docket  Nos.  G-13430  S*  "^ 
13467.  G-13503,  G-13424,  G-136(a',  Q. 
13610  and  G-13611  are  hereby  ooqiqK* 
dated  with  the  proceedings  in  Dofftg^ 
Nos.  G-8921  et  al.  to  the  end  that  tl|v 
may  be  disposed  of  as  promptly  ai  pci> 
sible. 

Take  further  notice  that  the  hetil^ 
provided  for  in  Docket  Nos.  G-S921  ttll, 
by  the  Notice  of  February  28,  1957,  fv 
postponed  by  order  of  the  Comm^ttB 
to  June  10.  1957.  The  hearing  WMeflB^ 
vened  on  that  date  and  after  10  hetil^ 
se.ssions  and  various  recesses  and  fdl|> 
tinuances,  the  hearing  with  respeet  It 
Arkansas  Fuel  Oil  Corporation,  Arkutta 
Fuel  Oil  Corporation  (Operator),  R.  a 
Goodrich.  W.  H.  Cocke,  and  C.  B.  Joba- 
ston  et  al.  is  scheduled  to  resume  fli 
April  30.  1958.  and  will  concern  tilt 
matters  involved  and  the  issues  preMOM 
in  Docket  Nos.  G-13430,  G-134«7.  0- 
13503.  G-13424.  G-13502.  O-13610  nf 
G-13611.  as  well  as  the  above-menttOMt 
proceedings. 

[SEAL]  Joseph  H.  GimiH, 

Secretwf. 

IF.    R.    Doc     58-2693:    Filed.    Apr.    11.  MM; 
8:46  a.  ml 


[Docket  No  G- 13786] 

Manufacitrers  Light  and  Heat  Co.      ' 

notice  OF  APPLICATION  AND  DATIOF^ 
HEARING 

April  8,  Itti 

Take  notice  that  The  ManufactaiW  ; 
Light  and  Heat  Company  ( Applicant), S'^ 
Pennsylvania    corporation,    havinf  Ml  h 
principal  place  of  business  at  SOO^nniM  . 
Trust  Building.   Pittsburgh,  PenM^l*'  '" 
nia.  filed  on  November  21.  1957,  an  »p|#* 
cation,  pursuant  to  section  7  (b)  of  tbi 
Natural  Gas   Act,  for  an   order  of  tfcl 
Commission   permitting    it   to  ataain 
certain  compressor  facilities  in  Payetti 
County,  Pennsylvania,  and  a  trananl*' 
sion    line    in    Marion    and    MonoDglM 
Counties,  'West  Virginia,  subject  to  ttH 
juri.sdiction  of  the  Commission,  as  hBt» 
mafter  described  and  as  more  fully  ri>*- 
resented  in  the  application,  which  il* 
file  with  the  Commission  and  opd  UK 
public  inspection. 


■^if 


2.   G-13810 

ibove-mentloMt 

H.  GxmiH, 

Sffcretoff. 
d.   Apr.  11.  IMI; 


13786] 

:  AND  Heat  Co. 

S  AND  DATIOr, 


f,  April  12,  1958 

it   proposes   to    abandon   the 
„.^  facilities: 
a)  Its   495    horsepower    Rush    Run 
fffgaor  Station  in  Luzerne  Town- 
payette  County.  Pennsylvania. 
rti  Three  165  horsepower  units  at  its 
-gfnotown  Compressor  Station  in  the 
""ll^jf,  X)i  Masontown,  Fayette  County. 

i^iiigylvania-  .... 

^jprhirty  -  three    and    five  -  tenths 
1118)  miles  of  6-inch  transmission  Line 
iSJ  5  In  Marion  and  Monongalia  Coun- 
Ji.W«rt  Virginia. 

j^Ucant  alleges  that  portions  of  said 
m^Ut  leaking  and  in  a  hazardous  con- 
SLw  Applicant  proposes  to  transfer 
2it«lmately  1.2  miles  of  Line  No.  3  in 
Si  flelnity  of  Morgan to\^Ti.  West  Vir- 
Tf.  to  Hope  Natural  Gas  Company. 
SSt  aerves  this  area  at  retail  and  has 
^t»i  to  take  over  service  to  approxi- 
2^  16  customers  who  are  now  served 
HHB  Line  No.  3.  Approximately  3  miles 
g(  laid  line  near  Morgantown  will  be 
jmndoned  in  place.  The  remainder  of 
nld  line  east  of  the  Hundred  Production 
ytrid  connection,  which  will  then  consist 
^  two  unconnected  segments,  is  pro- 
■ond  to  be  abandoHed  for  transmission 
Imposes,  but  kept  in  service  for  the  dis- 
^jbution  of  gas  to  approximately  52 
lefttKCd  consumers.  No  service  will  be 
^gadoned  by  applicant  as  a  result  of  the 
wgpoted  abandonment  other  than  serv- 
iet  to  the  16  consumers  proposed  to  be 
fciaifcrred  to  Hope  Natuial  Gas  Com- 
piay. 

Applicant  alleges  that  said  Rush  Run 
OaapttBSor  Station  and  said  three  com- 
pnoor  units  at  Masontown  Compressor 
Sbktkxi  are  no  longer  used  or  useful  in 
Applicant's  business. 

Applicant  estimates  a  salvage  value  of 
H^Qfl  resulting  from  the  proposed 
iteidonment  of  the  compressors,  and 
|T,000  as  the  cost  of  retiring  these  facili- 
Uh.  Credit  to  fixed  capital  is  estimated 
•t$103.487.  The  transfer  of  1.2  miles  of 
Une  I  to  Hope  Natural  would  be  for  the 
aim  of  one  dollar. 

ThiB  matter  is  one  that  should  be  dis- 
pOMd  of  as  promptly  as  possible  under 
Uw  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
tbe  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
PWeral  Power  Commission  by  sections 
TandlS  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
li  1958,  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
aaring  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wa.sh- 
Bgton.  D.  C,  concerning  the  matters  in- 
wlTwl  In  and  the  issues  presented  by 
■ich  application:  Provided,  houcver. 
Ihat  the  Commission  may,  after  a  non- 
eootested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
lOO  (c)  (1)  or  (2>  of  the  Commission's 
'  rate  of  practice  and  procedure.  Under 
Ibe  procedure  herein  provided  for.  imless 
otherwise  advised,  it  will  be  unnecessary 
for  Aiq>licant  to  appear  or  be  represented 
•t  the  hearing. 

Protests  or  petitions  to  intervene  may 
teffled  with  the  Federal  Power  Commis- 
ioa,  Washington  25,  D.  C,  in  accordance 


FEDERAL  REGISTER 

with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  May 
1,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  nuue. 


fSEAL] 


Joseph  H.  Outride. 

Secretary. 


IF     R.    Doc.    58-2694;    Filed.    Apr.    11.    1958: 
8:46  a.  m.l 
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mediate    decisioi^   procedure    In    cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Outkioe. 

SecretarV' 

[F.   R.   Doc.   58-2882:    Filed.   Apr.   11,    1958; 
8:46  a.  m.] 


Si- ] 


^  •VI 


[Docket  No.  G-14463] 

U^aoN  Gas  System,  Inc. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING 

April  8.  1958. 

Take  notice  that  on  February  10,  1958, 
Union  Gas  System.  Inc.  (Applicant), 
filed  an  application  in  Docket  No.  G- 
14463.  pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act.  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  continued  operation  of  a  here- 
tofore uncertificated  7,505-foot  long 
4-inch  pipeline  lateral,  together  with 
metering  and  regulating  appurtenances, 
extending  westward  from  Applicant's 
10-inch  main  interstate  pipeline  near 
Independence.  Montgomery  County. 
Kansas,  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with 
the  Commission  and  open  to  public 
insc>ection. 

The  subject  facilities  were  constructed 
in  1955  at  a  cost  of  $12,276  and  are  used 
for  a  direct  industrial  interruptible  sale 
to  an  oil  pump  station  of  Great  Lakes 
Pipe  Line  Company  in  the  approximate 
quantity  of  100,003  Mcf  per  year. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  14. 
1958.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (O  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
30,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 


IDocketNo.  0-14663I 

Kerr-McGce  Oil  Industries,  Ixc. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

Apsil  8.  1958. 
In  the  Order  for  Hearing  and  Sus- 
pending Proposed  Change  In  Rate,  issued 
March  19.  1958,  and  published  in  the 
Federal  Register  on  March  25,  1958  (23 
P.  R.  1974-5),  on  page  1.  after  "Descrip- 
tion." the  words  "dated  February  13, 
1957  "  should  be  corrected  to  read  "dated 
February  13, 1958". 

[seal]  Joseph  H.  Guteide, 

Secretary. 

[F.   R    Doc.   58-2711;    Piled,   Apr.    11.   1958; 
8:49  a.  m.] 


I  Docket  No.  0-14827] 
Great  Sweet  Grass  Oils  Co.  et  al. 

order  for  hearing  AND  SUSPENDING 
proposed   CHANGE   IN   RATES 

April  8,  1958. 
Great  Sweet  Grass  Oils  Company  et 
al.  (Great  Sweet  Grass)  on  March  18, 
1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
tb  the  jurisdiction  of  the  Commission. 
The  proposed  chahge.  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description :  Notice  of  Change,  dated  March 
13,  1958. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
2  to  Great  Sweet  Grass'  FPC  Gas  Bate  Sched- 
ule No.  3. 

Effective  date:  April  18.  1958  (effective  date 
is  the  first  day  after  expiraticui  of  the  re-s 
quired  thirty  days'  notice) . 

In  support  of  the  proposed  periodic 
rate  increase,  Great  Sweet  Grass  states, 
among  other  things,  that  the  increase  is 
a  matter  of  contractual  obligation  re- 
sulting from  bona  fide  arm's-length  ne- 
gotiation in  a  competitive  market  and  it 
would  be  unfair  and  confiscatory  for  the 
Commission  not  to  approve  the  increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  2  to  Great 
Sweet  Grass'  FPC  Gas  Rate  Schedule  Na 
3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
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The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  16  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  ( 18  CFR 
Ch.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  Y^o.  2  to  Great 
Sweet  Grass'  PPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci- 
/-            sion  thereon,  said  supplement  be  and  it 

is  hereby  suspended  and  the  use  thereof 
deferred  until  September  18.  1958,  and 
until  such  further  time  as  it  is  made 
/  effective  in  the  manner  prescribed  by  the 

Natxiral  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f »» . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  > . 


[SEAL] 


[P.  R.  Doc 


Michael  J.  Farrell. 
Acting  Secretary. 


58-2695:    Filed, 
8:46  a.  m  J 


Apr.    11.    1958: 


[  Docket  No.  G-14828] 

D.  E.  London 

order  for  hearing  and  suspending 
proposed  change  in  rates 

April  8.  1958. 
D.  E.  London  (London)  on  March  19. 
'  1958.  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  Change,  undated. 

PiiTchaaer:  Lone  Star  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
3  to  London's  FPC  Gas  Rate  Schedule  No.  5. 

Effective  date:  April  19,  1958  (effective  date 
la  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  London  cites  the  contract 
price  provision  therefor  and  states. 
among  other  things,  that  the  contract 
resulted  from  good  faith  arm's-length 
negotiations;  that  the  increased  price 
does  not  exceed  the  current  market  price 
where  produced,  and  the  increase  is 
necessary  to  protect  against  mcreasing 
costs  and  to  provide  i  reasonable  return 
on  the  investment. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 


NOTICES 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed chan,£?e.  and  that  Supplement  No. 
3  to  London's  FPC  Gas  Rate  Schedule 
No.  5  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders:  <A'  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  sections  4  and  15  thereof, 
the  Commission's  rules  of  practice  and 
procedure,  and  the  rcRulations  under  the 
Natural  Gas  Act  '  18  CFR  Ch.  I » ,  a  pub- 
lic hearing  be  held  upon  a  date  to  be 
fixed  by  notice  from  the  Secretary  con- 
cerning the  lawfulne.ss  of  the  proposed 
increased  rate  and  charge  contained  in 
Supplement  No.  3  to  London's  FTC  Gas 
Rate  Schedule  No.  5 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  and  the  use  thereof 
deferred  until  September  19.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  change<i 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

<D>  Interested  State  commissions 
may  participate  as  provided  by  5  5  1.8  and 
1.37  (f>  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1  8  and 
1.37  <f  I  >. 

By  the  Commi.s.sion  (Commissioners 
Digby  and  Kline  dissenting  >. 

I  SEAL  J  Michael  J    Farreil. 

Acting  Secretary. 

[F.    R     Doc.    58  2696:     Filed,    Apr.    11,    1958; 
8  46  a   m  ] 


[Docket  No  0-14825] 

Southwestern  Exploration 
Consultants,  Inc  .  et  al. 

order  for  hearing  and  susf'ending 
proposed  changes  in  rates 

April  8.  1958. 
Southwestern  Exploration  Consult- 
ants. Inc.  (Operator I  et  al.  (South- 
western > .  on  March  17.  1958.  tendered 
for  fHina  proposed  changes  in  its  pres- 
ently effective  rate  schedules  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filings; 

Description:    Notices  of  Change,   \indateci. 

Purchaser;  Consolidated  Gas  Utilities 
Corporation. 

Rate  schedule  designation-  Sopplemer.t 
No  3  to  Southwestern  s  FPC  Gas  Rate  .Sched- 
ule No.  3.  Supplement  No.  5  to  S<3Ulh- 
westerns  FPC  Gas  Rate  Schedule  No    2. 

Effective  date:  April  17.  1958  (effective  date 
Js  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increases,  Southwestern  sub- 


mits a  copy  of  a  letter  from  ContOUd^d' 
Gas  Utilities  Corporation  advialrJaoS' 
western  that  the  rate  will  increase ^S* 
26.  1958.  to  110  cents  per  Mcf  aiJS  ' 
Con.solidated   will   pay   the  higher  S 
after    Federal    Power    Commission^' 
ceptance  of  the  increase.  -  . 

The  increa.sed  rates  and  charwi  » 
proposed  have  not  been  shown  t«  b 
justified,  and  may  be  unjust,  im*»m^ 
able,  unduly  discriminatory,  or  pnfav 
enlial,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  ntotmuf 
and  proper  in  the  public  int€rwtM?Z 
aid  in  the  enforcement  of  the  provMoto 
of  the  Natural  Gas  Act  that  the  CaaS^ 
sion  enter  upon  a  hearing  concernli(&| 
lawfulness  of  the  said  proposed  chutK. 
and  that  Supplement  No.  3  toSouSvi^ 
ern's  FPC  Gas  Rate  Schedule  No.  S,  md 
Supplement  No.  5  to  SouthwesternViK 
Gas  Rate  Schedule  No.  2.  be  suspeodoi 
and  the  use  thereof  deferred  u  henlD< " 
after  ordered. 

The  Commi-ssion  orders: 

(A>  Pursuant  to  the  authority  (rf  the 
Natural  Gas  Act,  particularly  sectiont  4 
and  15  thereof,  the  Commission's  raid 
of  practice  and  procedure,  and  thengo. 
lations  under  the  Natural  Gas  Act  (1| 
CFR  Ch.  I>.  a  public  hearing  be  hen 
upon  a  date  to  be  fixed  by  notiee  fna 
the  Secretary  concerning  the  lawfl^Ma' 
of  the  proposed  increased  rates  tnd 
charges  contained  in  Supplement  No.  I 
to  Southwestern's  FPC  Gas  Rate  8ebed< 
ule  No.  3,  and  Supplement  No.  5  to  South- 
westerns  FPC  Gas  Rate  Schedule  No.  I 

(B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  atyj  (be 
use  thereof  deferred  until  September  17, 
1958.  and  until  such  further  time  as  they 
are  made  effective  in  the  mann^  pre- 
scribed by  the  Natural  Gas  Act. 

iC'  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  (tf 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  <S§  l.SandlJI 
'  f '  of  the  Commission's  rules  of  practiee 
and  procedure  <  18  CFR  1.8  and  1.37  it)). 


(ConuniadflMT 


By    the    Commission 
Kline  dissenting). 

I  seal  1  Michael  J.  PARRtLt, 

Actmg  Secretart' 

[F.    R     Djc.    58  2697:    Filed,   Apr.    11,  19H; 
8  46  a.  m  I 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  Nos.  59-103,  70-3623) 

American  Natural  Gas  Co. 

ORDER  directing  ELIMINATION  OF  W** 
FERRED  STOCK  AND  DENYING  KTFltllll* 
NESS  TO  DECLARATION  REQUESTIXS  #«* 
THORIZATION  TO  PURCHASE  SUCH  STOCK 

April  7,  IW*. 
The  Commission  by  its  Notice  and  Or- 
der, dated  November  18,  1957,  havlnt  in- 
stituted a  proceeding  under  section  U 
<b»    (2)    of  the  Public  UtiUty  HokUlV 
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April  12,  1958 

Act  of  1935  ("act")  with  re- 
-  _^  toAmerlcan  Natural  Gas  Company 
•JJgrtcan  Natural"),  a  registered 
l^^  cxwnpany;  and  said  Notice  and 
fl^der  bftving  consolidated  this  iwoceed- 
Swith  the  proceeding  on  American 
Stural's  declaration  under  section  12 
te)  of  the  act  and  Rule  42  promulgated 
^leunder  seelung  authorization  to  ac- 
"^n^ei^iares  of  its  $25  par  value  non- 
l^^eefflable  6  percent  cumulative  pre- 
ened stock:  and 

A  PUbUc  hearing  having  been  held  in 
uj*  consolidated  proceedings  after  ap- 
jjopryite  notice  thereof  and  the  Com- 
^S^aa  having  considered  the  full  rec- 
gid  and  having  issued  its  Findings  and 
pinion,  upon  the  basis  of  such  Findings 
lad  Opinion : 

It  ii  ordered.  Pursuant  to  section  1 1 
(b)  (2)  of  the  act,  that  American  Nat- 
nral  take  appropriate  steps,  in  a  manner 
not  in  contravention  of  the  Act  and  the 
luies,  regulations,  or  orders  of  the  Com- 
iBittion  thereunder,  to  eliminate  its  $25 
ptf  value  non-redeemable  6  percent 
cumulative  preferred  stock  from  the 
American    Natural     holding     company 

iyttein< 

It  is  further  ordered.  That  the  decla- 
fgtion  of  American  Natural  seeking  au- 
tlK^liatlon  to  acquire  from  time  to  time 
ihaies  of  its  $25  par  value  nonredeem- 
sble  6  percent  cumulative  preferred 
itock  Is  denied  effectiveness. 


By  the  Commission. 
(SEAtl  Orval  L. 


Dubois, 

Secretary. 


ry,  B.  Doc.   5&-2702;    Filed,    Apr.    11,    1958; 
8.47a  m.| 


[File  No   70  3688] 

Niw  Jersey  Pouer  &  Light  Co. 

HOnCK  OF  PROPOSED  ISSUANCE  AND  SALE  AT 
COMPETITIVE  bidding  Of  BONDS 

April  7,  1958. 

Notice  is  hereby  given  that  New  Jer- 
«ey  Power  k  Light  Company  ( "NJP&L ') , 
a  public-utility  subsidiary  of  General 
Public  Utilities  Corporation  ("GPU"),  a 
registered  holding  company,  has  filed  an 
iK>llcation  and  an  amendment  thereto 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act"),  designating  section  6  ib" 
of  the  act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction  whicii  is  summarized  as  fol- 
iows: 

NJPiL  proposes  to  issue  and  sell,  pur- 
want  to  the  competitive  bidding  require- 
ments of  Rule  50.  $7,500,000  principal 
amount  of  First  Mortgage  Bonds  ("New 
Bonds"),  __  percent  Series,  to  be  dated 
u  of  May  1,  1958.  and  to  mature  May  1, 
1M8.  The  interest  rate  on  the  New 
Bonds  (which  will  be  a  multiple  of  'a  of 
I  percent)  and  the  price,  exclusive  of 
•ccrued  Interest,  to  be  paid  to  NJP&L 
(which  will  not  be  less  than  100  p)ercent 
nor  more  than  102^4  percent  of  the  prin- 
dW  amount  thereof)  a-ill  be  determined 
^  the  competitive  bidding. 

The  New  Bonds  are  proposed  to  be 
taoed  under  the  Mortgage  and  Deed  of 
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Trust,  dated  as  of  March  1.  1944.  to 
Guaranty  Trust  Company  of  New  York, 
Trustee,  as  heretofore  supplemented  and 
amended  and  as  proposed  to  be  supple- 
mented and  amended  by  the  Sixth  Sup- 
plemental Indenture  dated  as  of  May  1, 
1958. 

NJP&L  contemplates  expenditures  of 
approximately  $4,850,000  for  proposed 
construction  during  1958.  The  proceeds 
of  the  proposed  issue  and  sale  will  be 
used  as  follows:  approximately  $4,800,- 
000  will  be  used  to  repay  the  short  term 
bank  loans  outstanding  at  December  31, 
1957  which  were  extended  or  refunded 
so  as  to  mature  during  June  1958.  The 
balance  of  the  proceeds,  $2,700,000,  will 
be  applied  to  the  cost  of  NJP&L's  1958 
construction  program,  including  the  re- 
imbursement of  its  treasury  for  expendi- 
tures therefor.  The  remainder  of  the 
funds  necessary  for  the  1958  construc- 
tion program  will  be  provided  out  of 
treasury  funds  resulting  from  cash  cap- 
ital contributions  in  the  aggregate 
amount  of  $1,200,000  made  by  GPU  in 
March'1958  (pursuant  to  an  order  of  this 
Commission,  Holding  Company  Act  Re- 
lease No.  13663)  and  funds  to  be  made 
available  as  a  result  of  NJP&L's  opera- 
tions during  1958. 

NJP&L  proposes  to  issue  the  $7,500,000 
principal  amount  of  New  Bonds  against 
a  like  amount  of  cash  which  is  to  be 
deposited  with  and  held  by  the  Trustee 
pending  withdrawal  by  NJP&L.  from 
time  to  time,  against  bondable  value  of 
property  additions.  As  of  April  30.  1958, 
NJP&L  expects  to  have  available  for  this 
purpose  approximately  $12,000,000  of 
bondable  value  of  property  additions,  on 
the  basis  of  which  it  could  withdraw  ap- 
proximately $7,200,000  of  the  funds  to 
be  deposited  with  the  Trustee. 

The  application  a£  amended  states 
that  the  Board  of  Public  Utility  Com- 
missioners of  the  State  of  New  Jersey. 
in  which  State  NJP&L  is  organized  and 
doing  business,  has  jurisdiction  over  the 
propxjsed  issuance  and  sale  of  the  New 
Bonds.  A  petition  for  authorization  has 
been  filed  with  the  State  board.  The 
amended  application  further  states  that 
no  other  State  commission  and  no  Fed- 
eral commission,  other  than  this  Com- 
mission, has  jurisdiction  over  the  pro- 
posed transaction. 

The  expenses  to  be  incurred  by  NJP&L 
in  connection  with  the  proposed  issuance 
and  sale  ai'e  stated  to  be  as  follows: 

Filing  Fee— Board  of  Public  Utility 

Commissioners  of  New  Jersey #500 

Filing  Fee — Securities  and  Exchange 

Commission    773 

Federal  Issue  tax 8,250 

Printing,  including  Form  S-9,  Pros- 
pectus,  indenture,   etc '13,000 

Printing  and  engraving  securities.-     i6,500 

Legal  fees: 

Autenrieth  &  Rochester. '5,500 

Berlack,  Israels  &  Llberman '5,500 

Accounting     fees;      Lybrand.     Ross 

Bros.  &  Montgomery '3,500 

Indenture   Trustee   fees    and   ex- 
penses         '4,000 

Miscellaneous    '2,477 

Total    $50,000 

'  Estimated. 
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The  fees  of  counsel  for  the  purchasers 
of  the  New  Bonds  will  be  supplied  by 
amendment. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  ttian 
April  25.  1958,  at  5:30  p.  m.,  request  the 
Commission  in  writing  that  a  hearing 
be  held  on  such  matters,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  filing  which  he  desires 
to  controvert,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Conunlssion, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  amended  or 
as  it  may  hereafter  be  further  amended, 
may  be  granted  as  provided  in  Rule  ^3 
of  the  general  rules  and  regulations 
promulgated  under  the  act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20  (a)  and 
100  thereof,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 


[seal] 


Orval  L.  DuBois, 
Secretary. 


IF.   R.   Doc.   58-2703;    FUed.   Apr.   11.   1858; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  SEcnoN  Applications  for  Relief 

April  9, 1958.  < 
Protests  to  t^e  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AITO-SHORT  HATTL 

FSA  No.  34599:  Pitch  and  Tar  in  the 
South.  Piled  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3638) .  for  interested  rail  car- 
riers. Rates  on  piteh  and  tar,  carloads 
between  points  In  southern  territory, 
Ohio  and  Mississippi  River  crossings,  and 
border  points. 

Grounds  for  relief:  Motor  truck  com- 
petition and  short  Une  distance  formula. 

Tariff:  Supplement  33  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
1613. 

FSA  No.  34600:  Pulpboard  or  fibre- 
hoard  from  Illinois  to  the  Southwest. 
Filed  by  P.  C.  Kratzmeir,  Agent  (SWPB 
No.  B-7259),  for  interested  rail  carriers. 
Rates  on  pulpboajd  or  fibreboard,  car- 
loads between  Alton  and  Federal,  m.,  to 
points  in  the  Southwest,  and  from  Joliet. 
111.,  to  Waco  and  Ft.  Worth,  Tex. 

Grounds  for  relief:  Market  competi- 
tion and  short-line  distance  formula. 

Tariff :  Supplement  73  to  Southwestern 
Freight  Bureau,  Agent,  tariff  I.  C.  C.  4198. 

FSA  No.  34601 :  Iron  and  steel  articles 
to  Baton  Rouge  and  New  Orleans.  La. 
Filed  by  R.  O.  Raasch.  Agent  (IPA  No.  1) . 
for  interested  rail  carriers.  Rates  on 
iron  and  steel  articles,  carloads  from 
points  in  Illinois  and  Indiana,  and  Mil- 
waukee. Wis.,  to  Baton  Rouge  and  New 
Orleans,  La. 


^ 
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Grounds  for  relief:  Market  competi- 
tion and  short-line  distance  formula 

Tariff:  Supplement  16  to  Illinois 
Freight  Association,  Agent,  tariff  I.  C.  C. 
854. 

PSA  No.  34602:  Motor-rail  rate!;. 
Chicago  Great  Western  Ry.  Co.  Filed 
by  Middlewest  Motor  Freight  Bureau. 
Agent  (No.  105),  for  interested  rail  and 
motor  carriers.  Rates  on  highway  trail- 
ers, loaded  and  empty,  transported  on 
railroad  flat  cars  between  Chicago,  II!  . 
and  St.  Paul,  Minn. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  72  to  Middlewest 
Motor  Freight  Bureau,  Agent,  lanff 
MP-I.  C.  C.  223. 


PSA  No  34603:  Concrete  beams  and 
related  articles  ni  the  South.  Filed  by 
O  W.  South,  Jr  .  Agent  ^  SFA  No  A3639  ' , 
for  interested  rail  earners.  Rates  on 
concrete  beams,  columns  < posts',  double 
tees.  Joists  and  pilms,  reinforced  or 
prestressed.  carloads  between  points  m 
southern  territory.  Ohio  and  Mississippi 
River  crossings,  and  border  points. 

Grounds  for  relief;  Sliort-lmo  di.^tance 
formula. 

Tariff  Supplement  33  tn  Southern 
Freight  .A.s.NOCiation,  A^ent.  tarilT  I  C  C. 
1613 

FSA  No  34604  Penn.--yl!anui- Rcadruj 
Seashore  Lines  Rates.  Filed  by  o  E. 
Schultz,  Agent  >  ER  No  2434',  for  in- 
terested   earners.      Rates    on    dU    cimi- 


moditic^    carload  and  I  ess- than -^^-i 

except   anthracite  and  bituminom  •S'' 
and    coke,    carloads,    between  Pleaa^^^ 
ville     McKee    City,    and    Mays  IjtitSz 
N    J  .   on   the  one   hand,  and  int^2- 
pomus  m  the  United  States  and  C%aS.' 
on  the  other.  ^ 

Ciiounds  for  relief  Abandonment  of  • 
portion  of  the  Pennsylvania-Re^jiw 
Seashore  Lines  between  Newfleld  M 
^!a^■s  Landm.s:,  N    J. 

By   the  Commi.ssion. 

;  st»,L  1 


H      I>  H- 


Haroid  D    McCot, 
Secretari, 

f.8-2»"!<9.     Filed 
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Washington,  Tuesday,  April  15,  1958 


TITLE  3— THE  PRESIDENT 

PROCLAMATION  3234 

National  Maritime  Day,  1958 
itthi  president  of  the  united  states  of 

AMERICA 
A  PROCLAMATION 

WHEREAS  a  strong  American  Mer- 
dont  Marine  is  essential  tx)  the  economy 
lod  security  of  the  free  world ;  and 

WHEREAS  1958  marks  the  year  in 
flijch  the  keel  of  the  N.  S.  Savannah .  the 
lorld's  first  nuclear-propelled  merchant 
rijtp,  will  be  dedicated  by  the  people  of 
the  United  States  to  peaceful  trade  and 
eoounerce;  and 

WHEREAS  the  Congress,  by  a  joint 
Mdutlon  approved  May  20,  1933  <48 
Stat.  73) ,  designated  May  22  as  National 
Haritime  Day.  in  commemoration  of  the 
departure  from  Savannah.  Georgia,  on 
Hay  22,  1819.  of  a  vessel,  also  named  the 
Uoannah,  on  the  first  tran.soccanic 
lOftge  by  any  steamship,  and  requested 
ttje  President  to  issue  a  proclamation  an- 
nually calling  for  the  observance  of  that 
day: 

NOW.  THEREFORE.   I.  DWIGHT   D. 

BBENHOWER.  President  of  the  United 

States  of  America,  do  hereby  urge  the 

people  of  the  United  States  to  honor  our 

.Merchant  Marine  on  Thursday.  May  22. 

1I5J.  by  displaying  the  flag  of  the  United 

Sates  at  their  homes  or  other  suitable 

.  Ilaces;  and  I  direct  the  appropriate  of- 

.Idals  of  the  Government  to  arrange  for 

;  the  display  of  the  flag  on  all  Government 

taldlngs  on   that   day.     I   also  request 

that  all  ships  sailing  under  the  American 

I  lag  dress  ship  on  the  twenty-second  day 

'ffliay  in  tribute  to  the  American  Mer- 

diant  Marine. 

INWITNESS  WHEREOF,  I  have  here- 
■tto  set  my  hand  and  caused  the  Seal 
i-if  the  United  States  of  America  to  be 
riflxed. 


DONE  at  the  City  of  Washington  this 
tenth  day  of  April  in  the  year  of  our 
Lord  nineteen  hundred  and 
I  SEAL  ]  fifty-eight,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President :  N 

John  Foster  Dulles, 
Secretary  of  State. 

\F     n     Doc     58  2806;    Filed.    Apr.    11.    1958; 
2:06  p.  m.  I 

TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alasko    Commercial    Fisheries 

Part   109 — Cook  Inlet   Area 

temporary  closure;  king  crabs 

April  11, 1958. 

Basis  and  purpose.  Field  observations 
in  the  Cook  Inlet  Area  disclose  that  king 
crabs  are  becoming  soft-shelled  and  are 
approaching  moult,  resulting  in  in- 
creased mortality  in  the  fishery,  and  that 
fishing  should  be  temporarily  terminated 
immediately. 

Therefore,  a  new  section  designated 
§  109.26  is  added  to  read  as  follows: 

5109.26  Temporary  closure,  king 
crabs.  The  taking  of  king  crabs  is  pro- 
hibited from  April  15  through  June  30, 
1958. 

(44  Stat    752;  48  U    S    C  221) 

Since  immediate  action  Is  necessary, 
notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.). 

Donald  L.  McKernan. 

Director. 
Bureau  of  Commercial  Fisheries. 

IF     R     Doc.    58  2807;    Filed.    Apr.    11.    19S8; 
4;00p   m  J 
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TITLE  14 — CIVIL  AVIATION 

Chapter  11 — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Arndt  65) 

Part  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE   alterations 

The  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated 
la  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

Part  609  is  amended  as  follows: 

Hon:  Where  the  general  classification  (L  MFR.  ADP.  VOR,  TerVOR.  VOR  DME.  ILS,  or  RADAR!,  location,  and  procedure  ntnnber 
(tf  any)  of  any  prtx-edure  In  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 
(or  the  existing  one.  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  Is  cancelled, 
gie  existing   procedure   is  revoked;    new  procedures  are  to   be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)   are  amended  to  read  in  part: 

LVH  !^TANI>ARD  lNSTR(  MI:NT  A  rPRO.\rH   PROTEDfRE 

B«»rln(ts.  hoa'li""'  fonr-ics  nivl  r:vi  tils  nrr  niirTit  tie.  Klrvfilioiis  and  altitudes  arc  in  fpel  M.<L.  Ceilings  are  In  fwt  above  airport  elevation.  Distances  are  in  nautical 
_y^  unless  other »  i'*«   iniiuHlcii.  (vn  [it  \  i^ihilil  le^  w  hicli  .ire  in  'UUiil*'  miles. 

If  an  iMtriiraent  np|prr>:u^li  [pri>c<r(ure  of  the  ;it.<n(  t>  i>e  i-^  cundiictfd  nt  the  below  name/1  nirport.  if  "JhnU  be  In  nocordanee  with  the  following  instrument  approach  prooiHliire, 
mlWMi  approa<h  is  ounluc'iyl  in  siccordiiiM'"  »  ith  a  dilTi nut  procedure  (or  sudi  airF)nrI  aiilluii  i?ed  by  the  Adniintstrator  of  Civil  Aeronautics.  Initial  approaches  shall  be 
xde  owr  specified  roiK--.--.     .M  iiiumjiii  iiltitiidi>.  ^hail  eorrestxiiid  v.  itfi  those  eslabhshed  for  en  rout*'  ojieration  in  the  particular  area  or  as  set  tortli  below. 


TrMT-ilinn 


Ceiling;  and  risibility  miDimums 


To- 

Coiirv  nnd 
di^l.ilKt.' 

Nflnimnm 

2-eneine  or  less 

^f  ore  than 
2-eneine. 

more  than 
6S  knots 

Kroiii — 

altitude 
aeet) 

Condition 

M  knot,' 
or  less 

More  than 
65  knots 

fMinf --- B  1  L  Ll-ii  iJ  iii.il 

Dirctt 

]im 

T-dn     

3()0-l 
4()0-l 

W»0-2 

.300-1 
SOO-1 
40(M 
800-2 

aoo-'- 

("  dn            .   . 

.•jOO-llj 

S-dn-:i6... 

A~<ln 

400-1 
S0()-2 

•Sen  BTI,  \.y  H  ,nid  K   .'»ii  I  KD  \  (>U 

ProcKlure  turn  1-  --idi   S  <t-.  IM  <>ul  iiiid.  'Mi.t  Inl.TvI.  'Jliwr  «  ulun  lij  mi. 

Minimum  allitii  le  (i<  er  laeihi  y  mi  ri)i;d  mipniai  li  crs,  iuHl'. 

Crsand  di.vtaiu'T',  faellitv  i(.  iiir|iort.  ikw    ■>  <). 

Uvisual  eiiiilaci  noi  c^i.il.li-lnd  u|inii  diMi  nl  tn  antiiori/i  d  l.iTidiiic  mininnini.";  or  if  landinp  not  aep<)rn|ili>l\ed  wiiliiii  2  9  mi.  climb  to  22<X»'  on  X  crp  within  10  mi. 


CUT.  Bsllle  Cre.  k    Si., 


Ml 


A  :i  I'lirl   .\.iiiN  .  l-vill(.j.'p  }■  J 


1  1.  \   .  Ml',  Kae Clikss,  SH.MRLZ   I)  TV;   Idem  .  B'l  1.    I'roifdure  No.  1,  Anidt.  y,  Efl.  Date,  12  May  58,  Sup. 
.Miidl    .\(i    S.  Dated,  2V  Oit    .',.S 


T-iin. 
C-dn 
A-dn. 


30fVl 

700-1 

M)0-2 


sno-i 
"no-H-ji 

W«»-2     I 


300-1 
700-1 'i 


Norr:  lii.slriinii  111  approai  t!  in  !••   Mmdueted  in  ;i 
Cltjr,  El  Cenlro.  t'l.M',  Cuilf.,  A;:!^!^  .S.^iiir,  NAA: 


oni.mii-  wii  h  r.  S    N;i\  y  prorwlnii'  as  piiMi^li>'d  on  ehart  K-1.  472  rn(t. 

i:i.  V  ,  *r.  >.w    Chiss.  SHMHI.Z;  Ident.,  Fl.C:  I'roeedurii  No.  I,  Amdt.  5:  EfT.  Date,  1  Mar.  ,«.  Sup.  Amdt.  NV.  3; 
D.ili'd,  I.'  Fell.  ;.:•  and  4  ^S^>l•eial-  .Nol  publislied) 


2.  The  automatic  direction  finding  procedures  prescribed  in  §609.100  (b)  are  amended  to  read  in  part: 

AllK  StaSIi.VRP   IS^^TKIMKNT   .\PPROA(H   PROCEDURE 

BearinKS.  headipcs.  rom-c^  mid  radial<  ire  niatrni  tir.  Klevations  and  altitudes  are  in  (eel  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  naiitic»I 
■U»  unless  otherwise  inilicated.  exci'jit  visibilities  winch  are  in  stiitiite  miles. 

If  an  instriiiiieiit  Hpiiroinh  [\ro<idiire  of  the  above  tMx'  is  runductHi  at  the  lielow  named  airf>ort.  It  shall  be  in  accordane<>  with  the  toUowinp  instrument  approach  proeediin', 
nins  an  approach  i>  cmidiK  trd  in  accordimce  » ith  .i  difTrr>iil  procedure  for  siit  li  airp<irt  aiitliorized  by  the  .administrator  of  Civil  Aeronautics.  Initial  approaches  sliail  be 
■i<l«overspecifn<l  routes      M  uimium  idtiliidcs  shnll  corresponci  »  illi  I  hast-  I'sLablished  loi  en  route  ofieralion  in  the  particular  area  or  asset  forth  below. 


Tr;in-  I  )iin 

Celling 

and  visibility  minlmums 

To- 

Conr<!P  and 

distance 

.\finlmiim 

altitude 

(leet! 

Condition 

2-enpine  or  less 

More  than 
2-enelne, 

more  than 
t>5  knots 

From — 

e."!  knot5 
or  less 

More  than 
65  knots 

ama-vor 

TDW 
■I  |)\V 
TDW 
TDW 
TDW 
TDW 
TDW 
1  DAV 
TDW 
'1  D  W 

KHn 

KHu 

KHn      

Direct 

DilTCt 

.VIOO 
.MIOO 
.MKX) 

4<*(10 
4'iOO 
4'.KHI 
,\<00 
,'.;400 
6000 

T-dn 

C-dn 

300-1 
400-1 
400-1 
800-2 

.300-1 
."ioo-l 
4O0-1 
hOO-2 

200-' a 

AMA-LKR 

.VKl-lij 

Sonpy  Int.... 

Direct 

S-dn-3 

A-dn 

400-1 

Biviw  Int 

KHn 

I>iri'ct 

WIO-2 

PlBhandle  hit 

Klin 

HMn 

KRu 

KHn 

KHn 

KHn 

Direct 

Chudelni          

Direct 

PiloDuni  lilt     

Dirc<'t 

Towrrliii 

Direct    _ 

Sim  Int  .                          .                          ... 

Direct 

Wta  bide  Int    .                               

Direct 

IVocpdurr  turn  -^  -idi   ^\\   irs.  jf*  Ontlnd.  ri2<i  Inbnd.  .VKKl'  wiihin  10  mi.     Bejond  11)  mi    .NA. 
Mininiuni  altiiude  i.m  r  f.inlity  on  liniil  apjimacli  crs,  4,Vl(i'. 
Crs  and  (li^tMnce,  r.'ii  ilil  \  tn  .iirport,  02^     4.1 

If  visual  ci.iii:!!  I  til. I  rviiiMi-hed  upnii  ili-sc(  nt  to  .Tuthori'eri  landing  mliiiiiiums  or  if  Uiiidinjz  not  acoomplislird  within  4  1  mi  after  pa.ssinp  RBn,  climb  to  4900'  on  029  crs 
«,  when  direeled  by  A  I  (',  eliniti  to  471  hi'  on  K  ci  ■  1.  ^  K  w  illiin  20  nil.    x 


City,  Amanllc 


IrV 


A;rporl  Nanu  ,  Air  Terniinal,  i:ii  \  ,  :i',o4'.  Far   ria.st,  MTIW;  Ident,,  TDW,  Trotrdure  No.  l.Amdt.l:  Eff.Date,12  May  58;   Sup.  Amdt.  No. 

Unv  ,  Dated,  1.'.  Jan.  ,'* 


•.'4. 


2^2 


RULES  AND  REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  In  §  609.100  ic")  are  amended  to  read  In  part* 


V'OR  ST.\.S'r>.\RD  I.NHTRVME.ST  ApPRO.tLn  I'KfKFrH   UK 

B«arinKS,  beadtngs.  courses  and  rsdials  are  macnptio.     Elovation.s  ami  LiltituJiw  are  in  ftrt  MSL.     Ceiliiij;!^  ar.   In  'I'l  t  .ibovc  airport  elevation.     Diit:ince5 
miles  unless  otherwise  indicated,  except  visibilities  whieh  are  in  statnu-  inllrs 

[fan  instrument  approach  procedure    '' 
unless  an  approach  is  conducted  in  accor  . 
made  over  specified  routes.    Minimum  alt 


are  In 


o  >AAuuo»  u.ux..  T...^  u<v..,.«^u,  v.^..  p.  viMDiiuies  wiiu'D  arc  in  suiini)'  nines. 

[fan  Instrument  approach  procedure  of  the  above  tyiie  i.>:  (Diiductrrl  at  ttu-  in-low  n.unol  iir;>ort,  it  ■iiiall  be  in  loi  nrd  mrv  with  the  followlnR  Instrument  ripproach  pfin.,^ 

1.  . 1.....J  1 dancf  w-lth  a  different  protixlun   for  ■yirh  tilrport  luthor irt-d  by  thi-  .^llnlinl>il•■ator  of  rivil  .\(-ronsiilies.     Irilti:jl  M iproachwi55f^ 

Ititudi'S  shall  corre.'^iionii  witii  tlios*'  ^■>t.l^']I^tIl'l!  for  'i.  ruutc  ii(MT:itiiiii  .ii  r  !,■■  [liirtu  iiliir  iiiea  or  as  set  forth  lielow.  "■lli 


Transition 


From— 


To— 


Course  and 
di^Umcb 


Minimum 

altilu<lo 

(feet) 


('•  iline  an'l  visibility  mlnimums 


Condition 


2-i'nt'!ne  or  |e.<is 


''..'.  knots 
or  ii'-ss 


Nforr  than 
tti  knots 


t 


FROCEDtJRE  CANCELLED,  EKFEC.  10  AI'R.  5k,  UI   F.  TO  RELOCATIO.V  AND  CO.VVER.^IO.V  OF  FARGO  VOR  TO  VORTAC. 


City,  Fargo;  SUte  N.  Dak.;  Airport  X.ime.  irector,  Elev.  900';  Fac.  Class,  BVOR;  Ment.,  FA  R;  i'rocedure  N'o.  1,  Amdt.  3;  Efl.  Date.  8  Mar.  58;  Sup.  Am  It    .No  t  D«»j 

10  Mar.  56  ■    '  ^"•' 

4-  The  instrument  landing  system  procedures  prescribed  in  5  609  400  are  amended  to  read  in  part: 

\ 

IL.-^  Sr.tMURn  iNSTRVMEST   .VPI'ROaCH   PKiiCrtirRB 

Bearings,  headinpi.  cwnrses  »nd  rfldlal?  are  m^tnefir.  Elevation.''  arni  Tltitii'le^  are  in  feet  M.-^L.  Coilinj:?  :\ro  in  'eo!  ^hnvr■  ilrp<^rt  elovntinn.  D!<:t,inc<'s  in  in  miMm 
miles  miieSB  otb«rw»e  Indicated,  except  visibilities  whirh  are  in  't.itnte  niil«>s  ^^ 

If  an  instrument  approach  proce«lure  ol  the  above  t\  pe  u-  condiiete^l  ;it  ttie  Solow  nime.l  itrjxirt.  't  >ti  ill  t>e  in  sVKird.mo.-  with  the  followinc  Instrinnent  ipproach  pngedan. 
nnless  an  approach  Is  conducted  In  accordance  with  ;i  filtTen-nt  nroo'.liire  lor  -i:  ii  i.r|..)rt  iiitl.ori7.-.|  t.y  the  Aiiniinistrutor  o(  t"i\il  Aeroiuuitu-s  iiiiluil  :i;>proacbMltMllb 
made  over  specified  routes.     Minimum  altitudes  shall  c«rres[)Onn  witn  those  est.iblishe<i  lor  en  route  op»TatHin  in  ttie  partinilar  -irea  or  as  set  forth  i)elnw. 


Transition 

Crillns 
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[seal] 

April  4,  1958. 


William  B.  Davis. 
Acting  Administrator  of  Civil  Aeronautici. 
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TITLE  19— CUSTOMS,  DUTIES 

Chopter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

IT.  D.  54564] 

Part  3 — Documentation  of  Vessels 

rORMS  or  OATH  OF  OWNER  AND  MASTER  FOR 
DOCUMENTATION  A*JD  CHANGES  OF  NAMES 
OF   VESSELS 

In  order  to  make  it  clear  that  an  oath 
of  ownership  is  required  before  the  is- 
suance at  a  vessel's  home  port  of  a  new 
marine  document  when  all  renewal 
spaces  on  the  previous  document  are 
filled,  paragraph  (d)  of  5  3.18  of  the 
Customs  Regulations  is  amended  to  read 
as  follows: 

(d)  The  master's  oath  for  the  renewal 
of  a  license  shall  be  executed  on  cu.stoms 


Form  1280.  Except  when  the  vessel  i.s 
at  its  home  port,  such  an  oath  shall  be 
taken  for  the  renewal  of  the  license  even 
though  it  may  be  necessary  to  is.sue  a 
new  document  because  all  renewal  spaces 
are  filled  on  the  former  dociment.  <R. 
S.  3114,  as  amended.  3115,  as  amended, 
4142,  4139.  as  amended,  4159.  4161,  4214, 
as  amended.  4312,  4314,  as  amended,  4320. 
as  amended.  4325,  as  amended,  4328.  as 
amended,  4330:  19  U.  S.  C  257,  258.  46 
U.  S.  C.  19,  20,  29,  31,  103,  252,  254,  262. 
267. 270,  272  » 

In  order  that  the  regulations  will  show 
clearly  that  ve.ssels  whirh  are  docu- 
mented anew  foUowins  a  change  in  own- 
ership, tonnaee,  description,  or  rier  may 
be  documented  only  in  their  former 
names  and  to  provide  for  documentation 
immediately  thereafter  in  the  new  name 
without  requiring  the  vessel  to  be  marked 


with  the  former  name,  5  3.5-1  of  the  Ci»- 
toms  Regulations  is  amended  by  ddrtiliC 
the  parenthetical  matter  at  the  and  l( 
paragraph  tk»  and  by  adding  anewM^ 
paragraph  tl)    reading  as  follows: 

d')  Whenever  any  vessel  documenM 
or  formerly  documented  as  a  vessel  of  tilt 
United  States  has  been  sold  or  trvti^ 
f erred  in  whole  or  in  part,  or  altered  h 
tonnage,  description,  or  rig,  that  tomI 
shall  be  documented  anew  only  und» 
the  name  in  which  it  was  last  dOCB- 
mented.  However,  if  an  application  f<C 
change  of  name  is  submitted  simultaiW' 
ously,  if  the  vessel  is  then  marked  wttfc 
a  name  other  than  that  in  which  It  WW 
last  documented,  and  if  the  chaog*  fc 
name  is  approved,  the  vessel  maj  !■ 
documented  anew  without  requiring  tl» 
former  name  to  be  marked,  provided  U« 
vessel   is   forthwith   documented  in  tbB 
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A.  GiLMOR 
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ly,  April  15,  1958 

,^ir  naxne  and  provided  that  that  name 
LTyien  correctly  marked  on  the  vessel 
M  compliance  with  the  applicable  re- 
^tj^nents.  <R-  S.  4170.  as  amended, 
T^TA^ecs  1-3.  41  Stat.  436.  as  amended, 
4J7,M  amended;  46  U.  S.  C.  39.  50-53.) 

,„  a  181  sec,  2.  23  Stat.  118,  as  amended; 
JO.  B.  C.  22.   46   U.   5.   C.   2) 

[gj^]  Ralph  Kelly, 

Commissioner  of  Customs. 

Approved;  Aprils,  1958. 

A.  GiLMORE  Flues, 
Acting  Secretary  of  the  Treasury. 

IT  B.  Doc.  58-2767;  Piled,  Apr.  14,  1958; 
'  ■      '  8:49   a.   m  I 

TITLE  38— PENSIONS,  BONUSES, 

AND   VETERANS'    RELIEF 
Chopter  I — Veterans    Administration 

Part  3 — Veterans  Claims 

Pj^it4 — Dependents  and  Beneficiaries 
Claims 

miscellaneous  amendments 

1.  In  Part  3.  the  headnote  and  para- 
intphfi  (a>  and  <b>  of  §  3.255a  are 
amended  to  read  as  follows; 

f  3.255a  Discontinuance  and  recom- 
ttncement  of  pension  to  veteran  who 
iicon/lned  in  a  penal  institution  for  more 
than  €0  days  after  conviction  of  a  felony 
or  misdemeanor  (Public  Law  85-24,  act 
of  April  25.  1957.  sec.  405.  Public  Law 
tiSS).  <a)  Where  any  vet-eran  in  re- 
ceipt of  pension  under  a  public  or  pri- 
nts law  administered  by  the  Veterans 
Administration  is  imprisoned  in  a  Fed- 
«ral.  State  or  local  penal  institution  for 
more  than  60  days  as  the  result  of  con- 
fiction  of  a  felony  or  misdemeanor,  such 
penaion  payments  will  be  discontinued 
effective  on  the  61,st  day  of  imprisonment 
after  conviction,  or  June  1,  1957,  which- 
ever is  the  later.  At  the  time  this  action 
is  taken  the  veteran  will  be  duly  informed 
of  the  provisions  of  paragraphs  <  b  i  and 
(d)  of  this  section,  where  applicable. 

(b)  (1>  Where  a  veteran  whose  pen- 
don  has  been  discontinued  under  para- 
graph (a)  of  this  section  has  a  wife,  child 
or  children,  payment  of  pension  may, 
upon  receipt  of  an  informal  claim  either 
from  the  veteran  or  the  eligible  payee <  s  • , 
\tnd  a  showinp  of  need,  be  made  to  such 
wife,  child  or  children  covering  the  pe- 
riod of  his  imprisonment.  If  an  informal 
claim  is  received  within  1  year  after  the 
date  of  the  letter  to  the  veteran  as  re- 
quired by  paragraph  ia>  of  this  section. 
Ud  evidence  neces.sary  to  establish  en- 
titlement is  filed  within  1  year  from  date 
of  request,  pension  may  be  paid  for  the 
Wife,  child  or  children  commencing  the 
day  following  the  effective  date  of  dis- 
cdBUnuancc  of  payments  to  the  veteran, 
•object  to  prior  payments  to  the  veteran 
•»er  the  .same  period,  if  any.  If  an  in- 
fmnal  claim  is  not  received  within  1 
letr  after  the  date  of  notice  to  the  vet- 
tran,  pension  for  the  wife,  child  or  chil- 
dren may  not  be  paid  for  any  period 
prior  to  the  date  of  filing  claim.  If  evi- 
dence necessary-  to  establish  entitlement 
!•  not  filed  within  1  year  from  date  of 
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request,  pension  for  the  wife,  child  or 
children  may  not  be  paid  for  any  period 
prior  to  the  date  of  filing  a  new  informal 
claim. 

( 2 )  The  amount  of  pension  payable  to 
the  wife  and  or  child  or  children  may 
not  exceed  either  the  death  pension  rates 
payable  under  the  applicable  death  pen- 
sion law,  or  the  amount  which  the  vet- 
eran was  receiving  at  time  of  his  impris- 
onment, whichever  is  the  lesser.  Con- 
tinued payments  during  the  veteran's 
imprisonment  will  be  contingent  up)on 
the  veteran's  eligibility.  However,  for 
the  purpose  of  determining  need,  the 
income  limitations  which  would  control 
if  the  payee  <  s  >  were  receiving  death  pen- 
sion under  Public  Law  484,  73d  Congress, 
as  amended,  will  be  applicable.  Pay- 
ments, if  otherwise  in  order,  will  continue 
to  be  made  to  the  wife  or  child  until  no- 
tice from  the  veteran  (constituting  an 
informal  claim)  is  received  in  the  Vet- 
erans Administration  that  the  veteran's 
imprisonment  has  terminated. 

(Sec.  405.  71  Stat.  104;  38  U,  S.  C  2405) 
(Sec.  210.  71  Stat.  91;  38  U.  S.  C.  2210) 

2.  In  Part  4.  the  headnote  and  para- 
graph <b)  of  §  4.87  are  amended  to  read 
as  follows ; 

§  4.87  Discontinuance  and  recom- 
mencement of  pension  to  widow  or  child 
ir/jo  is  confined  in  a  penal  institutiori  for 
more  than  60  days  after  conviction  of  a 
felony  or  misdemeanor  (Public  Law 
85-24,  act  of  April  25,  1957.  sec.  405. 
Public  Law  85-56  K   *    '    * 

(b>  Where  the  widow  or  child  of  a 
veteran  is  disqualified  for  any  period 
solely  by  reason  of  the  application  of 
paragraph  <a)  of  this  section,  payment 
may,  if  the  widow  is  disqualified,  be 
made  to  the  child  or  children,  of  the 
death  pension  that  would  be  payable  if 
there  were  no  such  widow  or,  if  a  child 
is  disqualified  there  may  be  paid  to  the 
widow  or  other  child  or  children  the 
death  pension  which  would  be  payable 
if  there  were  no  such  child.  Payment 
will  be  made  to  the  eligible  person(s» 
commencing  the  day  following  the  ef- 
fective date  of  discontinuance  of  pay- 
ments to  the  disqualified  person  pro- 
vided evidence  of  income  is  received 
within  1  year  after  date  of  request,  sub- 
ject to  prior  payments  to  the  disquali- 
fied person  over  the  same  period,  if  any. 
If  evidence  of  income  is  not  received 
within  1  year  after  date  of  request,  pen- 
sion may  not  be  paid  for  any  period  prior 
to  date  of  receipt  of  an  informal  claim. 
The  annual  income  limitation  applicable 
to  the  eligible  jserson  will  be  that  which 
would  apply  if  the  imprisoned  person  did 
not  exist.  Payments  will  continue  to  be 
made,  if  otherwise  in  order,  to  the  eligible 
person's*  until  notice  is  received  in  the 
Veterans  Administration  that  the  per- 
son's imprisonment  has  terminated. 

(Sec    405.  71  Stat    104:   38  U.  S.  C.  2405) 
iSec  210,  71  Stat.  91,  38  U.  S.  C.  2210) 

This  regulation  is  effective  April  15, 
1958. 

(SEALl  Robert  J.  Lamphere. 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    58-2768:    Piled,    Apr,    14,    1958; 

8.49  a.  m.J 
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TITLE  39-- POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Miscellaneous  Amendments  to  Chapter 

Chapter  I  of  Title  39,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Part  4 — Information  on  Postal  Matters 

In  §  4.2  General  postal  publications 
make  the  following  changes : 

1.  Add  the  following  to  paragraph 
(d);  "The  Postal  Bulletin  will  be  re- 
tained by  postal  installations  for  6 
months  only.  Any  permanent  instruc- 
tions published  in  the  Postal  Bulletin 
will  be  reissued  in  the  Postal  Manual  or 
in  other  permanent  form." 

2.  Amend  paragraph  (i)  to  read  as 
follows : 

<i)  Postage  Stamps  of  the  United 
States,  1847-1957,  lists  all  issues  of 
stamps  from  the  first  adhesive  stamp, 
issued  in  1847,  through  the  Flushiixff 
Remonstrance  Commemorative  Stamp, 
issued  December  27,  1957.  It  contains  an 
illustration  of  each  stamp  and  gives  de- 
tailed information  on  each  stamp  as  well 
as  miscellaneous  historical  information 
on  stamps.  ($1.00  a  copy.)  (No  general 
distribution  made  to  post  oflBces.) 

note:  The  corresponding  Postal  Manual 
section  is  114.2. 

(R.  S.  161.  396,  as  amended;  5  U,  S.  C.  22,  300) 


Part  15 — Matter  Mailable  Under 
Special  Rules 

In  §  15,6  Identification  and  marking 
amend  paragraph  (d)  to  read  as  follows: 

(d)  Customs  declaration  tag  for  Canal 
Zone.  Any  package  of  merchandise 
weighing  over  8  ounces  addressed  to  the 
Canal  Zone  shall  have  attached  a  cus- 
toms declaration.  Form  2966,  except 
when  addressed  to  a  Government 
agency. 

Note:  Corresponding  section  In  Postal 
Manual  Is  125.6. 

(R.  S.  161,  396,  as  amended,  sec    24.  20  Stat. 
361;  5  U,  S.  C.  22,  369,  39  U.  S.  C,  250) 


Part  42— Who  May  Carry  Letters 

In  I  42.2  What  are  letters  make  the 
following  changes ; 

1.  In  paragraph  (c)  delete  subpara- 
graph (6). 

2.  In  paragraph  (d)  delete  subpara- 
graph (7)  and  insert  in  lieu  thereof  the 
following: 

(7)  Checks  and  drafts.  Bank  checks 
in  their  ordinary  form  containing  only 
the  names  of  the  drawer,  payee,  bank 
upon  which  drawn,  amount  of  money, 
and  date  of  issue  are  not  letters.  Checks. 
notes,  and  drafts  sent  by  banks  to  otiier 
banks  of  collection  for  payment  are  not 
letters.  Canceled  checks  and  drafts  may 
be  returned  to  the  drawer  without  being 
classed  as  letters.  Checks  issued  by 
creameries  to  farmer-producers  fre- 
quently bear  on  their  face,  or  are  ac- 
companied by,  statements  showing  the 
basis  for  computation  of  the  amount  of 
the  check,  e.  g.,  the  weight,  butterfat 
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contait.  bacterial  count,  deductions  for 
hauling,  and  the  like.  So  long  as  none 
of  the  Information  is  extraneous  to  the 
check  itself,  these  statements  may  ac- 
company, or  appear  on,  a  check  being 
transmitted  by  a  contract  hauler  or 
otherwise  outside  the  mail  without  either 
the  check  or  statement  being  subject  to 
payment  of  postage.    See  §42.3   (c). 

Not*:    The   corresponding   Postal   Manual 
secUons  are  152.231  and  152.24g. 

(R.  S.  ISl,  396.  as  amended,  sec.  I.  62  Sutt. 
T76;  5  U.  S.  C.  22,  369,  18  U.  S.  C    1694) 


Part  49 — Star  Route  Service 

5  49.2  Establishment  amend  para- 
graphs (a),  (b),  and  (c)  to  read  as 
follows : 

(a)  New  service.  Contracts  for  regu- 
lar service  are  awarded  after  public  ad- 
vertisements, as  provided  by  law. 
Temporary  service  may  be  established  on 
short  notice  without  advertising.  Ad- 
dress requests  or  petitions  for  new  routes 
to  the  distribution  and  traffic  manager 
having  supervision  over  the  transporta- 
tion of  mail  in  the  area  involved. 

(b)  Changes  and  extensions .  Changes 
In  line  of  travel,  and  extensions  of  serv- 
ice may  be  ordered  by  the  distribution 
and  trafHc  manager  at  any  time.  Ad- 
dress requests  for  changes  and  extensions 
to  this  official. 

(c)  Changes  in  schedules.  Changes  in 
schedules  may  be  ordered  by  the  distri- 
bution and  traffic  manager  at  any  time. 
Addr^s  requests  for  changes  to  this 
official. 

Notk:  The  corresponding  Postal  Manual 
section  Is  159.2. 

(R.  S.  161,  396.  as  amended.  3951  as  amended: 
5  U.  S.  C.  22,  369.  39  D.  S.  C.  434  j 


Part  61 — Money  Orders 

In  §  61.1  How  to  buy  a  domestic  money 
order  amend  paragraph  (d)  to  read  as 
follows : 

(d)  Errors  and  alterations.  Make  sure 
that  the  money  order  you  receive  agrees 
with  the  amount  requested.  If  you  dis- 
cover an  error,  request  that  another  or- 
der be  issued  to  you.  Never  make  an 
alter^on  on  a  money  order.  That 
could  make  it  invalid.  If  you  must  re- 
turn a  money  order  after  it  has  been  is- 
sued and  made  a  matter  of  record,  your 
postmaster  will  issue  a  new  one.  If  he 
was  at  fault,  no  fee  will  be  charged  for 
the  new  one.  Should  you  spoil  an  or- 
der in  completing  it.  no  charge  will  be 
made  for  a  new  one  if  you  return  it  to 
the  post  office  on  the  same  day  it  was 
Issued. 

Non:  Corresponds  to  section  171  1  In 
Postal  Manual. 

(R.  S.  161.  396,  as  amended.  4027,  sec  12.  65 
Stat.  676;  5  0.  S.  C.  22.  369,  39  U.  S.  C.  246f. 
711) 

[SEAL]      Hebbert  B.   Warbuston. 
Acting  General  Counsel. 

[P.    R.   Doc.   58-2744:    Piled.   Apr.    14.    1958; 
8:46  a.  m. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1614| 

jSacramento  049543J 

California 

withdrawing  lands  for  use  of  depart- 
ment OF  THE  ARMY  IN  CONNECTION  WITH 
SIERRA  ORDNANCE  DEPOT 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is  or- 
dered as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  Cali- 
fornia are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public - 
land  laws,  including  the  mining  and 
mineral-leasing  laws  and  the  Act  of  July 
31.  1947  <61  Stat.  681;  30  U.  S  C.  601- 
604  >  as  amended,  and  re.served  for  use  of 
the  Department  of  the  Army  as  an  addi- 
tion to  the  Sierra  Ordnance  Depot: 

Mou>fT  Diablo  Meridian 

T  28  N  .  R   17  E   f  partly  unsurveyed » . 
Sec   4; 
Sec.  5; 

Sec  8.  N'.,  andSWU; 
Sec  Q.N'j. 

The  areas  described  aggregate  2,080 
acres. 

2.  It  is  the  intent  of  this  order  that 
the  withdrawn  minerals  in  the  lands 
shall  remain  under  the  jurisdiction  of 
the  Department  of  the  Interior,  and  no 
disposition  shall  be  made  of  such  min- 
erals except  under  the  applicable  United 
States  mining  and  mineral  lea.sing  laws, 
and  then  only  after  such  modification  of 
the  provisions  of  this  order  as  may  be 
necessary  to  permit  such  disposition. 

Roger  E^nst. 
Assistant  Secretary  of  the  Interior. 

April  9,  1958. 

(F.    R     I>)c.    58-2742:    Filed.    Apr     14      1958; 
8  45  a    ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

|D(Jcket  No    11959;  FCC  58  339] 

[Rules  .^jndt  2-16] 

Part  2 — Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules 
AND  Regulations 

reallocation   or   certain   fixed,   land 

MOBILE.    AND    MARITIME    MOBILE    BANDS 

1.  On  April  3.  1957,  the  CommLssion 
adopted  a  notice  of  propo.sed  rule  making 
in  the  above  entitled  matter  which  was 
released  on  April  9,  1957.  and  publLshed 
in  the  Federal  Register  of  April  16.  1957 
«22  F.  R.  2583).  A  correction  to  the 
notice  adding  footnote  de.signators  to 
certain  specified  frequency   bands  was 


released  on  April  11,  1957  and 

in   the    Federal    Register  of  April  ]£ 

1957  (22  F.R.  2956).  ^ 

2.  This    order    applies    only  to 
portions  of  the  notice  of  propond 
making  which  involve  the  Maritime  ] 

bile    and    Land    Transportation     

Services,    including    implementation  tf 
"chennel  splitting"  of  frequencies  «Th 
cated  to  these  services,  in  the  freqna^ 
range   152-162   Mc.     The  remalnd8r5 
the  propo.sed  rule  making  will  be  ("" 
of  at  a  later  date.    It  is  to  be  noted  h»I  71 
low  that,  in  amendments  now  being  ||.'" 
fected   in   Part   2   of   the   CommlniiBV. ' 
rules,  listing  of  the  frequency  band  VSl^ 
625-161.825  Mc  is  merely  to  reflect  tfct  • 
present    frequency    allocation    for  tki 
Land  Transportation  Radio  ServiM«i| 

is  not  to  be  construed  as  finaUzatiOD  d 
the  Commission's  outstanding  praooni 
in  Docket  No.  11959  to  reallocate  thefre. 
quency  band  161.645-161.825  Mc  to  the 
Remote  Pickup  Service. 

3.  The  period  for  filing  comments  In 
this  matter  has  expired.  The  Asaods- 
tion  of  American  Railroads  filed  the  only 
comment  with  respect  to  the  subject  por- 
tion of  the  proposed  rule  making.  Thii 
comment  did  not  discuss  the  desiraUUty 
of  providing  for  the  assignment  of  titt 
frequency  161.6  Mc  'the  band  181 J7^ 
161.625  Met  to  the  Maritime  Mobile  8«r?- 
ice.  to  be  used  in  conjunction  with  15TJ 
Mc  for  port  operations,  in  order  to  Bake 
the  United  States  provision  compatfek 
with  tlie  Baltic-North  Sea  Agreeont, 
The  Hague.  1957.  insofar  as  thl»  Ire- 
quency  is  concerned:  however,  the  eon* 
ment  did  request  that  stations  In  the 
Railroad  Radio  Service  now  authorlwdtt 
operate  on  161.61  Mc  be  permitted  toooB- 
tinue  operating  on  this  frequency  until 
at  least  October  31,  1963.  This  reqoeit 
appears  reasonable  in  view  of  the  99- 
parent  need  to  amortize  the  cost  of  i 
considerable  amount  of  transmittinc  and 
receiving  equipment  being  operated  by 
various  railroad  companies  on  this  fre- 
quency. However,  the  time  at  which 
this  frequency  must  he  vacated  by  the 
Railroad  Radio  Service  will  be  specified 
at  a  later  date. 

4.  Tlie  Commission  has  decided  to  re- 
serve the  frequency  band  161.575-161.111 
Mc  for  the  above  stated  u.'^e.  This  baad 
is  .scheduled  to  be  vacated  by  the  Rai- 
road  Radio  Service  and  it  is  quite  posiihk 
that  the  frequency  161.6  Mc,  The  Hagve. 
1957  choice  for  port  operations,  and  157J 
Mc  will  be  adopted  for  universal  dopla 
port  operational  functions  at  the  forth- 
coming 1959  International  Radio  Confer- 
ence. The  frequency  157  0  Mc  is  pres- 
ently used  by  the  United  States  prioiaiflr 
for  port  operations  on  a  simplex  lyutoln 
connection  with  maritime  radiolocatlflB 
systems. 

5  The  comment  of  the  Association  o( 
American  Railroads  expressed  obJeetkB 
to  the  proposed  deletion' of  footnoUl 
which  allow  shared  operation  on  a  nao- 
interference  basis  of  certain  frequend* 
assigned  to  stations  in  the  RaflroMl 
Radio  Service  because  of  the  proteottOi 
against  harmful  interference  aceocdii 
the  railroad  radio  stations  by  such  foo*» 
notes.    The    continued    protection   rf 


.  "IJW"' 


Hf,  April  15,  1958 

mtBionA  Radio  Service  operations  from 
"SbJIu  interference  which  may  be 
zlJaed  by  stations  operating  in  the  Pub- 
te^ety  Radio  Service  in  the  block 
lrt.50-161.79  Mc  on  a  secondary  non- 
Serference  basis  is  contemplated  and 
^^0te  NGll  is  not  being  deleted  until 
^^t^^actlon  is  taken  by  the  Commis- 
iSi  with  respect  to  this  matter. 

i  m  view  of  the  foregoing,  the  Com- 
_W(Ki  finds  that  the  public  interest, 
.  SfMlenc*  and  necessity  will  be  served 
totbe  amendments  herein  ordered  and, 
Mrauant  to  authority  contained  in  sec- 
SgQi  4  (I)  and  303  of  the  Communica- 
iiOiM  Act  of  1934,  as  amended, 
'  7  itia  ordered.  Tliat  effective  May  15, 
IKS  Part  2  of  the  Commission's  rules, 
fn^MDcy  Allocations  and  Radio  Treaty 


FEDERAL  REGISTER 

Matters:  General  Rules  and  Regulations, 
is  hereby  amended  as  set  forth  below. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
1S4.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,   as   amended;    47  U.  S.  C.  303) 

Adopted:  April  9,  1958. 

Released:  April  10,  1958. 

Federal    Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

f 

1.  In  the  table  of  frequency  alloca- 
tions, J;  2.104  <ai  <5»,  change  the  entries 
in  the  band  152.24-152.48.  156.25-157.45 
Mc,  157,45-157.74  Mc,  159.48-161.85  Mc 
and  161.85-162  Mc  in  columns  7  through 
11,  to  read  as  follows: 


Fi'clrrril  r(.mniiiiiir;itions  Coiniii 


Band  M' 
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Class  of  Stat  ion 


Fre- 

qiictK-y 

Mc 


N'.ilur' 


for  SF.HVIf'K.S 
(III  stulioiis 

II 
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(.Mill 

HU   H.5- 
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accordance  with  C<Mnmiselon  rules  until 
further  order  of  the  Commission.  In  the  In- 
terim, existing  authorizations  may  be  re- 
newed or  modified  to  permit  expansion  of 
existing  systems,  but  no  new  systems  will  b* 
authorized. 

NC54  The  frequencies  shown  In  column 
10  are  the  first  and  last  assignable 
frequencies  In  this  band.  While  the  normal 
spacing  between  assignable  frequencies  is 
30  kc,  the  Commission,  at  its  discretion,  may 
assign  frequencies  separated  by  only  15  kc 
under  the  conditions  specified  in  Part  16  of 
the  Commission's  Rules. 

NG55  Notwithstanding  the  frequency 
limits  specified  In  footnote  NG54,  as  a  special 
condition,  the  frequencies  157.450  and 
159.480  Mc  may  be  assigned  to  stations  in  the 
Land  Transportation  Service  for  single-side- 
band operation  on  the  condition  that  only 
the  upper  sideband  is  employed. 

3.  Delete  footnotes  NG19  and  NG37 
from  §  2,104  (a)  (5). 

|F.    R.    Doc.    58-2772;    Piled,    Apr.    14,    1958; 
8:50a.  m.l 


1.  Add    new    footnotes    NG52.    NG53. 
,llOMandNG55  to  §  2.104  <aj  (5J  to  read 
Mfonows: 

■062  On  the  ronditlnn  th.-it  harmful  In- 
;  Wfiience  1b  imt  r;iused  to  stations  In  the 
1.  Uad  Transportatiuii  Radio  Service,  the  fre- 


quency 161  6  Mc  is  available  for  use  only  In 
conjunction  with  157  0  Mc  as  a  duplex  Ire- 
quenry  pair  for  port  operation  functions. 

NG53  Existing  licenses  authorized  as  of 
May  15.  1958,  to  operate  Land  Transportation 
Radio  Service  stations  on  the  frequency 
161.61  Mc  may  continue  such  operation  in 


[FCC  58-345] 
[Rules  Amdt.  12-15, 12-1) 

Part  2 — Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules 
AND  Regulations 

Part  12 — Amateur  Radio  Service 

availability  of  frequencies 

At  a  session  of  the  Federal  Communi- 
cations Commission,  held  at  its  offices  in 
Washington,  D.  C.  on  the  9th  day  of 
April  1958; 

The  Commission  having  under  consid- 
eration the  above  entitled  matter;  and 

It  appearing,  that  footnote  NG23  to 
the  Table  of  Frequency  Allocations  con- 
tained in  5  2.104  (a)  (5)  of  the  Comlnis- 
sion's  rules  tmd  that  §§  12.11  (a)  and 
12.231  ( 1 )  of  the  Commission's  rules  stip- 
ulate that  the  Amateur  Service  may  use 
certain  portions  of  the  band  1800-2000  kc 
in  certain  aretts  in  accordance  with  the 
following  conditions  (among  others)  : 

(1)  The  use  of  these  frequencies  by 
the  amateur  service  shall  not  be  a  bar 
to  the  expansion  of  the  radionavigation 
(Lor an)  service; 

(2)  The  amateur  service  shall  not 
cause  harmful  interference  to  the  radio- 
navigation  (Loran)  service;  and 

<3)  The  provisions  of  this  footnote 
and  section  shall  be  considered  as  tem- 
porary in  the  sense  that  they  shall  re- 
main subject  to  cancellation  or  revision, 
in  whole  or  in  part,  by  order  of  the  Com- 
mission without  hearing  whenever  the 
Commission  shall  deem  such  cancellation 
or  revision  to  be  necessary  or  desirable  in 
the  light  of  the  priority  within  this  band 
of  the  Loran  system  of  radionavigation; 
and 

It  further  appearing,  that  national  de- 
fense considerations  require  that  the 
Loran  system  of  radionavigation  be  ex- 
panded through  the  establishment  of  ad- 
ditional Loran  stations  to  operate  on 
1900  kc  at  locations  along  the  seacoasts 
of  the  United  States  and  its  possessions; 
and 

It  further  appearing,  that  interference 
considerations  indicate  that  the  existing 
sharing  arrangement,  as  set  forth  in 
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footnote  NG23  of  Parts  2  and  12  of  the 
Conunlssioii's  rules,  permitting  amateur 
stations  to  operate  on  frequencies  in  the 
bands  187&-1900  and  1900-1925  kc  would 
not  provide  the  degree  of  protection  from' 
into^erenoe  required  by  Loran  stations 
operating  on  1900  Ice ;  and 

It  further  appearing,  that  the  con- 
tinued use  of  frequencies  in  the  bands 
1875-1900  kc  or  1900-1925  kc  by  the  ama- 
teur service  in  the  United  States  and  its 
possessions  may  constitute  a  hazard  to 
the  safety  of  liife  and  property  through 
Interference  to  the  radionavigation  serv- 
ice to  be  provided  by  Loran  stations  op- 
erating on  1900  kc ;  and 

It  fiu"ther  appearing,  that  based  on 
representations  that  have  been  made  to 
It  concerning  the  requirements  of  na- 
tional defense,  the  Commission  finds  that 
It  would  be  in  the  public  interest  to 
amend  Parts  2  and  12  of  its  rules  so  as 
to  delete  the  provisions  which  make  the 
bands  1875-1900  kc  and  1900-1925  kc 
available  for  use  by  the  amateur  service 
and  thereby  requiring  all  operations  in 
the  bands  1875-1900  kc  and  1900-1925  kc 
by  amateur  stations  to  be  discontinued 
prior  to  the  use  of  the  frequency  1900  kc 
by  Jjoran  stations;  and 

It  further  appearing,  that  because  of 
the  urgency  and  nature  of  the  Govern- 
ment requlrements>and  the  vital  national 
defense  considerations  involved  herein. 
the  Commission  finds  that  it  is  imprac- 
tical and  contrary  to  the  public  interest 
to  comply  with  the  public  notice  require- 
ments of  section  4  of  the  Administrative 
Procedure  Act; 

It  is  ordered.  That  under  authority 
contained  in  sections  1,  4  (i),  4  (j),  303 
(c).  (f).  (g)  and  (r)  of  the  Communica- 
tions Act  of  1934,  as  amended.  Parts  2 
and  12  of  the  Commission's  rules  are 
amended,  effective  May  10,  1958,  as  set 
forth  below ; 

It  is  further  ordered.  That  stations  in 
the  Amateur  Radio  Service  shall  not 
operate  on  frequencies  in  the  band  1875- 
1925  kc  after  12:00  Midnight.  Eastern 
Standard  Time.  May  10,  1958. 

(Sec.  4.  48  Stat.  1066,  as  amended:  47  U  S  C. 
154.  Interprets  or  applies  sec.  303.  48  Stat. 
1062,  as  amended;  47  U.  S.  C.  303) 

Released;  April  10,  1958. 

Federal   Communications 
Commission, 
[sxal]        Mary  Jane  Morris, 
.  Secretary. 

1.  Footnote  NG23  to  the  Table  of  Fre- 
quency Allocations,  5  2.104  (a)  (5)  of 
Part  2  of  the  Commission's  rules  is 
amended  to  read  as  follows : 

NG23  (a)  The  amateur  service  may  use. 
In  any  area,  whichever  bands.  1800-1825  or 
1975-2000  kc.  are  not  required  for  Loran  In 
tbat  area.  In  accordance  with  the  foUowing 
conditions : 

(1)  The  use  of  these  frequencies  by  the 
amateur  service  shall  not  be  a  bar  to  the 
expansion  of  the  radionavigation  (Loran) 
service: 

(2)  The  amateur  service  shall  not  cause 
harmful  interference  to  the  radionavigation 
(Loran)  service: 

(3)  Only  t3rpe8  Al  and  A3  emission  shall 
be  employed; 

(4)  Amateur  operation  shall  be  limited  to: 


Am 


Minnosiif'\,  I  .»i,  \\  isoonsin,  Nfuhipiin,  ronn.'vlvri  .».  Maryl.'in'l. 
J)fU\A'i:c,  .i:i'l  -'.iiij  to  ttit'  north  o(  lluvst-  mdiiJiiiK  the  Instrict  of 
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Ti'iuH'sst*'.  Ohm.  West  Virviira.  Vircuiia,  NorU>  Carolina,  South 
t':irolina.  Texas  CW.'.st  of  yy'  W  or  Xorth  of  32°  N) 

l!;iu':>i  :»!i  Islaii'ls  ,    ..^..    _    _        .    _ _ 
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t).iriia,  Uooreia,  Kli)ri<la.  f'uerto  Hico,  VirBui  Islan'l!).  .\Ia.<ika.  Ouam, 
and  other  Territories  and  I'os.sessiona  of  the  U.  S.  not  listed  above... 
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197.'v-2<>i«i 
1975-2UX) 


1«»V  1S2.'. 

lyTS-jotio 


None 


1>.  C.  plate  lnpatBaM.k. 


I -ay 


."ioo 

.sno 
'JUO 


200 
600 


Ko  operation 


KM 


■ 

a 


« 


No 


(b>  The  provisions  of  la)  above  shall 
be  considered  as  temporary  in  the  sense 
that  they  shall  remain  subject  to  can- 
cellation or  to  revision,  in  whole  or  in 
part,  by  order  of  the  Commi.ssion  with- 
out hearlnsT  whenever  the  Commission 
shall  deem  such  cancellation  or  revision 
to  be  necessary  or  desirable  in  the  lipht 
of  the  priority  within  this  band  of  the 
Loran  system  of  radionavigation. 

2.  Section  12.111  UD  of  Part  12  (Sub- 
part A>  of  the  Commission's  rules  gov- 
erning tiie  Amateur  Radio  Service  is 
amended  to  read  as  follows: 


Frequencies 
for     use     of 


and    ti/pes    of 
amateur     sta- 


enussion 
tit>ns.   •    *    • 

(a»  1800  to  2000  kc.  Use  of  this  band 
is  on  a  shared  basis  with  the  Loran  sys- 
tem of  radionavigation.  The  amateur 
service  may  use.  in  any  area,  whichever 
bands.  1800-1825  or  1975-2000  kc,  are  not 
required  for  Loran  in.  that  area,  in  ac- 


cordance with  the  following  condMiiH- 

( 1 1  The  u.se  of  these  f  requencki  W 
the  amateur  service  shall  not  beafevd 
the  expansion  of  the  radlnnayiy^ 
( Loran »  service. 

<  2  >  The  use  of  these  f requeacid  It  ■ 
stations  in  the  amateur  service  ahaB ng) 
cause  harmful  interference  totbeLom 
system  of  radionavigation.  If  an  m^ 
tear  .station  causes  such  interference, the 
station  licensee  shall,  as  directed  by  the 
Commission.  Immediately  ceaM  open. 
tion  on  the  frequencies  involved. 

<3)  Only  type  Al  or  A3  emlsslra dMB 
be  employed. 

i4>  Amateur  operation  shall  be  Un- 
ited to  the  foHowmg  areas,  to  the  Indl. 
cated  frequency  bands  within  each  ndi 
area,  and  to  the  indicated  Duudmm 
plate  power  input  to  the  tube  or  tuba 
supplying  energy  to  the  antenna  dorlni 
day  and  night  hours,  resjjcctlyely,  oo 
such  frequencies: 


Area 

Bands 
(kc) 

I),  r.  pbtp  inpntpowwh 
watts 

I'ay 

Kliht 

Minnesota,   Iowa.   Wisconsin.    Miehiean.    Ponnsylvajiia.   Mnryland, 
I>i-l;iware.  and  St.ites  to  the  north  of  these  includiifS  the  District  of 
C'liiniiiia 

N'rth  Diknti.  .^outh  n:ikr>t;\.  Nebraska,  Colc:rado,  New  .Mesico,  and 
Elites  ti  the  wwt  of  these  States  (except  State  of  Washington).. 

180O-I825 

1 07  .V  2000 
l»75-.l«iu 

l.itrVV  182.1 
lU7o-2aiO 

None 

.■■oo 

.VIO 
2U0 

2fiO 
Sr,  upi  ration 

n 
» 

Oklahoma,  Kjulsjus.  ML-w'Miri.  Ark:iiis.n.  Illin"l.<i,  Indiana.  Ki-ntuekv, 
Tcnn.'.'vsce,  olii  >.   West  \'!raiiu.i.   \ir>;iuia.   North  Cipiliaa,  South 
Ciri'lina   Tex  i.s  (West  of  iX*'  W  or  North  of  32°  Nj 

■ 

a 

Texas  (K;u>;t  of  yy'  W  and  South  of  32°  N)  Loui.siana,  -Mississippi,  Ala- 
bama. (Jeoreia.  Flori<la.  Puerto  Rico,  Virein  Islands,  .\laska.  Ouani. 
and  other  Terrifiries  and  Foss«>ssions  of  the  I'.  3.  not  list<>d  ab"ive... 

Ktopentla 

<5)  The  provisions  of  this  subpara- 
graph shall  be  considered  as  temporary 
ia  the  sen.se  that  they  shall  remain  sub- 
ject to  cancellation  or  to  revision,  in 
whole  or  in  part,  by  order  of  the  Commis- 
sion without  hearing  whenever  the  Com- 
mission shall  deem  such  cancellation  or 
revision  to  be  necessary  or  desirable  in 
the  light  of  the  priority  within  this  band 
of  the  Loran  system  of  radionavigation. 

3.  Section  12.231  <&)  (1)  of  Part  12 
(Subpart  B)  of  the  Commission's  rules 
governing  the  Radio  Amateur  Civil 
Emergency  Service  is  amended  to  read 
as  follows: 

§  12.231    Frequencies  available,     (a) 

•   •   • 

(1)  For  use  only  by  authorized  sta- 
tions or  units  of  such  stations  which 
are  operated  under  the  direct  supervision 


Frequency  band: 

1800-1825    kc • 

1975  2000    kC 

3.'iOO-.3510     kc 

3990-4000    kc 


of  duly  designated  and  responsible  el- 
cials  of  the  civil  defense  organizatka: 

Authorized  i 
0  l.M,6A3. 
0.1A1,6A3. 
0  lAl.  I.IPI. 
0  lAl,  l.lPl,fiAS,( 


'  Use  of  freqiienrle.s  In  the  band  l80ft-SMi 
kc  Is  subject  to  the  priority  of  the  UlM 
.'»y8tem  of  radlonavlpatlon  in  this  band  llj' 
to  the  geographical,  frequency,  emission. Ml 
■power  limitations  contained  In  f  U.lllrf 
the  rules  governing  amateur  radio  stttlMi 
and  operators  (Subpart  A  of  this  part).  9t 
use  of  these  frequencies  by  stations  auJW- 
Ized  to  be  operated  in  the  Radio  AJBilW 
ClvU  Emergency  Service  shall  not  be  • ' 
to  expansion  of  the  radionavigation  (I 
service,  and  such  use  shall  be 
temporary  In  the  sense  that  It  shall ' 
subject  to  cancellation  or  to  revl 
whole  or  in  part,  without  hearing, 
the  CummUslon  shaU  deem  such 


''J 


-^j*-".  ■  ■ 


PROPOSED  RULE  MAKING 


receipts  frtnn  such  dairy  farmers  shall        Copies  of  this  notice  of  hearing  and  the     301.30  fc"" ;  301.58,30158-1  (d)  afliMj 


',  AprU  15,  1958 

nrreTlBlon  to  be  necessary  or  desirable  In 
2?U«ht  oX  the  priority  within  this  band  of 
-S  Wr»D  system  of  radlonavlgatlon. 

.   R.  Doc     68-2773:    Filed.    Apr.    14,    1958; 
•I'-  "*  8  50  a    m  I 


UyU  49— TRANSPORTATION 

Chopter  I — Inferstate  Commerce 
Commission 

^J^fhapt^r  B — Carrieri   by   Motor  Vehicle* 

P«T  179 — Transfers  of  Operating 
Rights 

applications 

At  ft  General  Session  of  the  Interstate 
roounerce  Commission,  held  at  its  office 
IB  Washington.  D.  C  ,  on  the  1st  day  of 

April  A.  D.  1958. 

The  matter  of  amendment  of  the  rules 
iXMl  resrulations  governing  transfers, 
BBder  sections  206.  209.  and  212  <b>  of 
tbe  Interstate  Commerce  Act,  of  nphts 
to  operate  as  a  motor  carrier,  in  inter- 
j^glf  or  foreign  commerce,  being  under 
(Ooalderation :  and 

It  appearing  that  a  notice  of  proposed 
rulemaking  was  issued  December  20. 1957 
KtUng  forth  the  text  of  a  proposed 
unendment  to  the  Rules  and  Regulations 
(joferning  Transfers  of  Riphts  to  Op- 
enkte  as  a  Motor  Carrier  in  Interstate  or 


FEDERAL  REGISTER 

Foreign  Commerce  which  woiild  provide 
for  publication  in  the  Federal  Register 
of  synopses  of  affirmative  orders  entered 
pursuant  thereto,  and  afford  any  inter- 
ested person  an  opportunity  to  file  a  peti- 
tion seeking  reconsideration  or  an  oral 
hearing:  that  said  notice  was  published 
in  the  FEDERAL  Register  issue  of  Decem- 
ber 28.  1957  (22  F.  R.  10963 >  pursuant 
to  provisions  of  section  4  <a)  of  the  Ad- 
ministrative Pi-ocedure  Act  <5  U.  S.  C. 
1003 '  :  that,  after  consideration  of  all 
written  data,  views,  or  arguments  re- 
ceived on  or  before  the  date  specified  in 
said  notice,  amendment  of  said  rules  and 
regulations  as  proposed  is  deemed  justi- 
fied; and  that  the  basis  and  purpose  of 
this  amendment  is  to  afford  interested 
persons  notice  and  an  opportunity  to  ob- 
ject and  seek  reconsideration  before  the 
order  approving  a  transfer  is  effective; 

It  is  ordered.  That  49  CFR  Part  179  be. 
and  it  is  hereby,  amended  by  adding 
thereto  a  new  paragraph  a";  to  §  179.2 
reading  as  follows: 

§  179.2     Applications.  ♦   •   • 

<f»  Notice  of  approval;  petitions  for 
reconsideration  or  oral  hearing.  Prior 
to  their  effective  dates,  synopses  of  af- 
firmative orders  entered  pursuant  to  this 
part  currently  will  be  published  in  the 
Federal  Register.  The  notice  accom- 
panying such  publication  will  refer  to 
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section  17  (8)  of  the  Interstate  Com- 
merce Act  and  include  a  requirement 
that  if  a  petition  is  timely  filed  by  an 
interested  person  seeking  reconsideration 
or  oral  hearing,  such  petition  must 
specify  with  particularity  the  alleged 
errors  or  matters  claimed  to  have  been 
erroneously  decided.  If  the  petition  con- 
tains a  request  for  oral  hearing,  the  re- 
quest shall  be  supported  by  an  explana- 
tion as  to  why  the  evidence  sought  to 
be  presented  cannot  reasonably  be  sub- 
mitted in  afiSdavit  form. 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  the  15th  day  of 
May  A.  D.  1958. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen- 
eral public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the 
Commission  at  Washington,  D.  C.  and  by 
filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register. 

(49  Stat.  546,  as  amended;  49  U.  S.  C.  304. 
Interpret  or  apply  49  Qtat.  551,  as  amended, 
552,  as  amended,  555.  as  amended;  49  U.  S.  C. 
306,309,312) 

By  the  Commission. 


[seal] 


Harold  D.  McCoy. 
Secretary. 


[F.  R.   Doc.    58-2743:    Filed,   Apr.    14.    1958; 
8:45  a.  m.l 
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DPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I  7  CFR   Part  931  1 

(Docket  No  AO-229-A5] 

Milk  in  Cedar  Rapids-Iowa  City 
Marketing  Area 

HoncE  or  hearing  on  proposed  amend- 
ments TO  TENTATIVE  MARKETING  ACREE- 
mnT  AND   TO    ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  ( 7  U.  S.  C.  601  et  seq. » , 
iBd  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
Barketing  agreements  and  marketing 
or<ters  (7  CFR  Part  900 ) ,  notice  is  hereby 
Itven  of  a  public  hearing  to  be  held  in 
the  U.  S.  Post  Office  and  Courthouse, 
Cedar  Rapids.  Iowa,  beginning  at  10:00 
ft.  m.  on  April  29,  1958.  with  respect 
to  proposed  amendments  to  the  tenta- 
ttre  marketing  agreement  and  to  the 
«der,  regulating  the  handling  of  milk  in 
the  Cedar  Rapids-Iowa  City  marketing 
•lea. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
•Jonomlc  and  marketing  conditions 
which  relate  to  the  proposed  amend - 
Mnts.  hereinafter  set  forth,  and  any 
•ppropriate  modifications  thereof,  to  the 
totative  marketing  agreement  and  to 
tt»e  order. 

The  proposed  amendments,  set  forth 
Wow.  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 
»o.  74 2 


Proposed  by  the  Eastern  Iowa  Co-op- 
erative Dairy  Producers : 

Proposal  No.  1.  Amend  the  order  to 
provide  that  a  plant  operated  by  a  co- 
operative association  whose  membership 
includes  more  than  half  the  producers 
shipping  to  the  pool  plant  of  other  han- 
dlers during  the  month  shall  be  a  pool 
plant  for  such  month. 

Proposal  No.  2.  Delete  5  931.41  and 
substitute  therefor  the  following: 

§  931.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in  S  931.44 
the  classes  of  utilization  shall  be  as 
follows: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  concentrated 
and  reconstituted  skim)  and  butterfat 
( 1 »  disposed  of  in  the  form  of  a  fluid  milk 
product  and  (2)  not  accounted  for  as 
Class  II  milk. 

<b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  (1>  used 
to  produce  any  product  other  than  a  fluid 
milk  product;  (2)  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  end  of  the  month ;  and  ( 3 »  in  shrink- 
age allocated  to  receipts  of  producer 
milk  "except  milk  diverted  to  a  nonpool 
plant  pursuant  to  §  931.7)  and  other 
source  milk  (received  in  the  form  of  a 
fluid  milk  product  in  bulk)  but  not  in 
excess  of  2  percent  of  such  receipts  of 
skim  milk  and  butterfat.  respectively. 

Proposal  No.  3.  Delete  §  931.44  (c)  and 
substitute  therefor  the  following: 

(c>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct to  a  nonpool  plant  located  more  than 


150  miles,  by  the  shortest  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator, from  the  nearer  of  the  city 
halls  of  Cedar  Rapids  and  Iowa  City, 
Iowa;  and 

(d)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  fluid  milk  prod- 
uct in  bulk  to  a  nonpool  plant  located 
not  more  than  150  miles,  by  the  shortest 
highway  distance  as  determined  by  the 
market  administrator,  from  the  nearer 
of  the  city  halls  of  Cedar  Rapids  and 
Iowa  City.  Iowa,  unless: 

(1)  The  transferring  or  diverting 
handler  claims  classification  in  Class  II 
milk  in  his  report  submitted  to  the  mar- 
ket administrator  pursuant  to  §  931.30 
for  the  month  within  which  such  trans- 
actions occurred; 

(2)  The  operator  of  such  nonpool 
plant  maintains  books  and  records  show- 
ing the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
verification;  and 

( 3 )  The  skim  milk  and  butterfat  in  the 
fluid  milk  products  (except  in  ungraded 
cream  disposed  of  for  manufacturing 
uses)  disposed  of  from  such  nonpool 
plant  do  not  exceed  the  receipts  of  skim 
milk  and  butterfat  in  milk  received  dur- 
ing the  month  from  dairy  farmers  who 
the  market  administrator  determines 
constitute  the  regular  source  of  supply 
for  such  plant:  Provided,  That  any  skim 
milk  or  butterfat  in  fluid  milk  products 
(except  in  ungraded  cream  disposed  of 
for  manufacturing  uses)  disposed  of  from 
the  nonpool  plant  which  is  in  excess  of 
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receipts  from  such  dairy  farmers  shall 
be  sssisned  to  the  fluid  milk  products  so 
transferred  or  diverted  and  classified  as 
Ciass  I  milk:  And,  provided  further.  That 
if  the  total  skim  milk  and  butterfat  in 
fluid  mUk  products  which  were  trans- 
ferred by  all  handlers  to  such  nonpool 
plant  during  the  month  are  less  than 
the  skim  milk  and  butterfat  available  for 
assignment  to  Class  I  milk  pursuant  to 
ttie  preceding  proviso  hereof,  the  as- 
signment to  Class  I  milk  shall  be  pro- 
rated over  the  claimed  Class  II  classifi- 
cation reported  by  each  such  handler  on 
transfers  to  the  nonpool  plant. 

Proposal  No.  4.  Delete  paragraphs  (b) 
and  (c)  of  9  931.50  and  substitute  there- 
for the  following : 

(b)  Class  II  milk  price.  The  Class  II 
milk  price  shall  be  the  average  of  the 
bstslc  or  field  prices  reported  to  have  been 
paid  or  to  be  paid  per  hundredweight  for 
milk  of  3.5  percent  butterfat  content  re- 
oelTed  from  farmers  during  the  monthat 
the  following  plant*  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department: 
Present  Operator  and  Plant  Location 

Amboy  Milk  Products  Co.,  Amboy,  111. 
Borden  Company,  Dixon,   III. 
Borden  Company,  Sterling.  111. 
Carnation  Company.  Morrison.  111. 
Carnation  Company,  Oregon,  111. 
Carnation  Company,  Waverly.  Iowa. 
United  MUk  ProducU  Company,  Argo  Fay, 

m. 

Proposal  No.  S.  Delete  §  931.51  and 
substitute  therefor  the  following: 

§  931.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  S  931.50  shall  be  increased  or  de- 
creased, respectively,  for  each  one- tenth 
percent  butterfat  at  the  appropriate  rate, 
rounded  to  the  nearest  one-tenth  cent, 
deterpiined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120. 

<b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.110  for  the  months  of  April,  May, 
June  and  by  0.115  for  all  other  months. 

Proposal  No.  6.  Delete  §931.81  and 
substitute  therefor  the  following : 

i  931.81  Butterfat  differentials  to 
producers.  The  applicable  uniform 
prices  to  be  paid  each  producer  pursuant 
to  S  931.80  shall  be  Increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  3.5  percent,  respectively,  at  the 
rate  detertnined  by  multiplying  the  total 
pounds  of  butterfat  in  the  producer  milk 
allocated  to  Class  I  and  Class  II  milk 
during  the  month  pursuant  to  §  931  46  by 
the  respective  butterfat  differential  for 
each  class,  dividing  the  simi  of  such 
values  by  the  total  pounds  of  such  but- 
terfat, and  rounding  the  resultant  figure 
to  the  nearest  one-tenth  of  a  cent. 

Proposal  No.  7.  Make  such  other 
changes  as  may  be  required  to  make  the 
entire  marketing  agreement  and  order 
conform  with  any  amendments  thereto 
that  may  result  from  this  hearing. 


PROPOSED  RULE  MAKING 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  Market 
Administrator,  409  O.  R.  C.  Building. 
Cedar  Rapids,  Iowa,  or  from  the  Hearing 
Clerk.  Room  112  Administration  Build- 
ing, United  States  Department  of  Agri- 
culture, Washington  25,  D.  C,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C  ,  this  10th 
day  of  April  1958. 

I  SEAL]  Roy  W.  Lenn.'iRtson. 

Deputy  Administrator. 

(P     R     Doc     58-2748:    Piled.    Apr     14,    1958, 
8:46  a.   m.J 


Agricultural    Research  Service 
[  7  CFR  Parts  301,  319,  353  1 

Domestic  and  Foreign  Qu.xrantine  No- 
tices AND  Sanitary  Export  Certifica- 
tion 

GUAM 

Notice  is  hereby  given  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003)  that  the  Administrator  of 
the  Agricultural  Research  Service,  pur- 
suant to  sections  1,  5,  7,  8.  and  9  of  the 
Plant  Quarantine  Act  of  1912.  as  amend- 
ed (7  U.  S.  C.  154.  159,  160,  161,  162>. 
sections  103  and  106  of  the  Federal  Plant 
Pest  Act  of  May  23,  1957  (Pub.  Law  85- 
36;  71  Stat.  32.  33  ' ,  and  section  102  of  the 
Department  of  Asriculture  Organic  Act 
of  1944  (7  U.  S.  C.  147a  >,  is  considering 
amending  the  subparts  Hawaiian  Fruits 
and  Vegetables:  Sugarcane;  Sweetpota- 
toes;  Gypsy  Moth  and  Brown-Tail  Moth; 
Territorial  Cotton,  Cottonseed,  and  Cot- 
tonseed Products :  Japanese  Beetle ;  Pink 
Bollworm;  Fruits  and  Vegetables  from 
Puerto  Rico  or  Virgin  Islands ;  Sand,  Soil, 
or  Earth,  with  Plants  from  Territories 
and  Insular  Possessions;  Mexican  Fruit 
Ply;  White  Fringed  Beetle;  Khapra 
Beetle;  European  Chafer;  Mediterranean 
Fruit  Fly;  Soybean  Cy.st  Nematode;  and 
Witchweed,  in  Part  301,  Title  7,  Code  of 
Federal  Regulations  (7  CFR  301.13  et 
seq..  301. 16,  301.30  et  seq.,  301.45  et  seq., 
301.47  et  seq.,  301.48  et  seq.,  301.52  et  seq., 
301.58  et  seq..  301.60,  301.64  et  seq.,  301.72 
et  seq.,  301.76  et  seq.,  301.77  et  seq.,  301.78 
et  seq  ,  301.79  et  seq.,  and  301.80  et  seq. ) 
the  subparts  Foreign  Cotton  and  Covers 
Citrus  Canker  and  Other  Citrus  Diseases 
Corn  Diseases;  Citrus  Fruits;  Nursery 
Stock,  Plants,  and  Seeds;  Indian  Corn  or 
Maize.  Broomcorn,  and  Related  Plants; 
Rice;  Fruits  and  Vegetables;  Flas  Smut; 
Packing  Materials;  Dutch  Elm  Disease; 
and  Cut  Flowers,  in  Part  319,  Title  7. 
Code  of  Federal  Regulations  ( 7  CFR  319.8 
et  seq.,  319.19,  319  24  et  seq..  319.28.  319.37 
et  seq..  319.41  et  seq.,  319.55  et  seq.,  319  56 
et  seq.,  319.59  et  seq..  319.69  et  seq..  319.70 
et  seq..  and  319.74  etseq.),  and  Part  353. 
Sanitary  Export  Certification,  in  Title  7, 
Code  of  Federal  Regulations  in  the  fol- 
lowing respects: 

It  is  proposed  to : 

1.  Amend  §§301.13,  301.13-1  (1) 
301.13-2  (a),  301.13-7  through  301.13-9 
and  301.13-12  through  301.13-14;  the 
first  sentence  only,  of  301.13-10;  the  first 
clause  only,   of   301.13-11;    301.16    (c); 


301  30  Cci :  301.58.  301.58-1  (d)  afliM. 
301.58-14;  301.60  (d)  ;  319.8-1  (n)-|5S 
(et;  319.28;  319.37  (c>.  319J7-1  ^ 
319.37-28;  319  56,  319.58-8;  319  5ft.l tJ.' 
319.69;  319.74,  and  319.74-7  by  insttty" 
after  the  word  "Alaska,"  whcieytff 
occurs  therein,  the  word  "Guam"  aj 
amend  the  first  sentence  in  S  301JV1I 
(bi  by  inserting  after  the  word  "Qrxut* 
the  words  "Puerto  Rico".  ' 

2.  Amend  5  319.8-2  (b)  by  Inaertte 
the  word  "Guam"  before  "Hawaii"^ 
footnote  3.  »  ! 

3.  Amend  §?  301.45,  301.48,  Jpm 
30164,  301.72.  301.76.  301.77,  30l!» 
301.79,  and  301.80  by  adding  at  the  qJI 
of  each  such  section  a  new  paragraiiitti 
read: 

"As  used  in  this  subpart,  imlMi  |^ 
context  otherwise  requires,  the  ttta 
"State.  Territory,  or  District  of  ij^ 
United  States"  means  State,  the  Dtabkt 
of  Columbia.  Alaska,  Guam,  HaniL 
Puerto  Rico,  or  the  Virgin  Islands  qCtbi 
United  States. 

4.  Amend  §  301.47  by  adding  atthej^ 
thereof  a  new  paragraph  (d)  to 


(d>  As  used  in  this  subpart,  unleallB 
context  otherwise  requires,  the  tOB 
"State,  Territory,  or  District  of  tte 
United  States"  means  State,  the  DMrkt 
of  Columbia,  Alaska,  Guam,  Havrik 
Puerto  Rico,  or  the  Virgin  Islands  of  tti 
United  States. 

5.  Amend  5  301  47-1  fm)  by  MtOi^ 
the  phrase  "Territory,  State,  or  District* 
and  sub.stituting  therefor  the  phnsi 
"State,  Territory,  or  District."* 

6.  Amend  §5  301.47-3  (a)  and  (c)  by 
deleting  the  phrase  "Territory,  DUtaid, 
or  Insular  Possession"  and  subBUtaUai 
therefor  the  phrase  "Territory  or  Dis- 
trict." 

7.  Amend  5  301.48  by  deleting  the 
phrase  "State  or  Territory  or  District" 
and  .substituting  therefor  the  pbrsae 
"State,  Territory,  or  District." 

8.  Amend  §§  301.64-1  <g) ,  301.79-1  (f),; 
and  301.80-1  (f>  by  deleting  theidm 
the  phrase  "(including  possessions  lad 
the  District  of  Columbia) ." 

9.  Amend  5  301.13  tb)  by  deleting fte 
provi.so  therein  and  substituting 
the  following:  "Provided,  That 
the  Director  of  the  Plant  Qimrsrtlw 
Division  shall  find  that  existing 
tions  as  to  pest  risk  involved  in  the  I 
ment  of  the  articles  to  which  tht 
lations  supplemental  hereto  apply,! 
it  safe  to  modify,  by  making  less 
gent,  the  restrictions  contained  intOfti 
such  regulations,  he  shall  publish  saik 
findings  in  administrative  instructtOBfc 
.•specifying  the  manner  in  which  theief* 
ulations  shall  be  made  less  strlnpii 
whereupon  such  modification  shafl  W 
come  effective;  or  he  may,  when  tti 
public  interests  will  permit,  with  reffsH 
to  the  movement  of  such  articlei  ts 
Guam,  upon  request  in  specific  cases  sal 
notification  to  the  person  making  then- 
quest,  authorize  their  certification  mdff 
conditions,  specified  in  the  certiBotlt 
that  are  less  stringent  than  those  €•• 
tained  m  the  regulations." 

10.  Amend  5§  319.8  (a)  and  319JI  (•> 
by  deleting  the  provisos  thereto,  iB^ 
amend  S  319.37  (a)  by  deleting  the^ 
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-^,0  therein,  and  substituting  there- 
ET  to  each  case  the  following:  "Pro- 
3«d  That  whenever  the  Director  of  the 
JptaM  Quarantine  Division  shall  find  that 
VMtiDg  conditions  as  to  pest  risk  in- 
Swedin  the  importation  of  the  articles 
JJ^Jblch  the  regulations  supplemental 
^«U>  apply,  niake  it  safe  to  modify,  by 
f^Sng  less  stringent,  the  restrictions 
^llained  in  any  of  such  regulations,  he 
^^publlsh  such  findings  in  adminis- 
^Ittfe  instructions,  specifying  the  man- 
«».  in  which  the  regulations  shall  be 
^Ide  less  stringent,  whereupon  such 
SSlcatlon  shall  become  effective;  or 
^Tma^  when  the  public  interests  will 
Jorott.  with  respect  tx>  the  importa- 
Hgo  of  such  articles  into  Guam,  upon 
jMuest  In  specific  cases,  authorize  such 
toportation  under  conditions,  specified 
J^ije  permit,  that  are  less  stringent 
thfn  those  contained  i«  the  regulations." 

11.  Amend  §  319.8-2  by  sidding  thereto 
4 new  paragraph  (h>  to  read  as  follows: 

(h)  Pending  development  of  adequate 
treating  facilities  in  Guam,  any  cotton 
or  corers  that  are  subject  to  treatment 
It  a  condition  of  entry  therein  must  first 
ke  entered  and  treated  in  accordance 
vlth  the  requirements  of  this  subpart  at 
ft  United  States  port  of  arrival  where 
uich  treating  facilities  are  available. 

12.  Amend  §  319.24  by  adding  to  the 
leeond  paragraph  thereof,  and  amend 
11319.41  and  319.56  by  adding  to  the 
third  paragraphs  thereof,  in  each  case. 
Ite (oUowing :  •Provided,  That  whenever 
aie  Director  of  the  Plant  Quarantine  Di- 
ftskm  shall  find  that  existing  conditions 
M  to  pest  risk  involved  in  the  importation 
of  the  articles  to  which  the  regulations 
Mpplemental  hereto  apply,  make  it  safe 
to  modify,  by  making  less  stringent,  the 
restrictions  contained  in  any  of  such  reg- 
ulfttioDS,  he  shall  publish  such  findings 
in  administrative  instructions,  specify- 
ing the  manner  in  which  the  regulations 
thall  be  made  loss  stringent,  whereupon 
luch  modification  shall  become  effective; 
or  he  may,  when  the  public  interests  will 
permit,  with  respect  to  the  importation  of 
such  articles  into  Guam,  upon  request  in 
specific  cases,  authorize  such  importa- 
tion under  conditions,  specified  in  the 
ptfmlt,  that  are  less  stringent  than  those 
cwitained  in  tlic  regulations." 

13.  Amend     §  319.37-21     by     addin?: 
.  thereto  another  paragraph  to  read  as 

(oUows: 

Pendlnpr  development  of  adequate 
treating  facilities  in  Guam,  restricted 
iduit  material  that  is  subject  to  treat- 
ment as  a  condition  of  entry  therein  must 
flrst  be  entered  and  treated  in  accord- 
•ncc  with  the  requirements  of  this  sub- 
part at  a  United  States  port  of  arrival 
where  such  treating  facilities  are  avail- 
able. 

14.  Amend  5  319  41-3  by  adding  thereto 
mother  paragraph  to  read  as  follows: 

Pending  development  of  adequate 
treating  facilities  in  Guam,  any  of  the 
•rtlcles  specified  in  §  319.41-1  that  are 
Wbject  to  treatment  as  a  condition  of 
«itry  therein  must  first  be  entered  and 
treated  in  accordance  with  the  require- 
loents  of  this  subpart  at  a  United  States 
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port  of  arrival  where  such  treating  fa- 
cilities are  available. 

15.  Amend  §  319.55-3  by  Inserting  be- 
tween the  second  and  third  paragraphs 
thereof  another  paragraph  to  read  as 
follows: 

Pending  development  of  adequate 
treating  facilities  in  Guam,  seed  or  paddy 
rice,  rice  straw,  and  rice  hulls  that  are 
subject  to  treatment  as  a  condition  of 
entry  therein  must  first  be  entered  and 
treated  in  accordance  with  the  require- 
ments of  this  subpart  at  a  United  States 
port  of  arrival  where  such  treating  facili- 
ties are  available. 

16.  Amend  5  319.56-2  by  adding  there- 
to another  paragraph  to  read  as  follows : 

Pending  development  of  adequate 
treating  facilities  in  Guam,  fruits  and 
vegetables  that  are  subject  to  treatment 
as  a  condition  of  entry  therein  must  find 
be  entered  and  treated  in  accordance 
with  the  requirements  of  this  subpart  at 
a  United  States  port  of  arrival  where 
such  treating  facilities  are  available. 

17.  Amend  §  319.59  (b)  by  adding 
thereto  another  sentence  to  read:  "Ap- 
plicability of  the  provisions  in  this  sub- 
part to  imports  into  Guam  shall  be 
limited  to  the  provisions  restricting  the 
importation  of  wheat  straw,  hulls,  and 
chaff." 

18.  Amend  5  319.59-5  by  adding  there- 
to a  new  paragraph  icj  as  follows: 

(c)  Pending  development  of  adequate 
treating  facilities  in  Guam,  any  wheat 
straw,  hulls,  or  chaff  that  are  subject  to 
treatment  as  a  condition  of  entry  therein 
must  first  be  entered  and  treated  in  ac- 
cordance with  the  requirements  of  this 
subpart  at  a  United  States  port  of  arrival 
where  such  treating  facilities  are  avail- 
able. 

19.  Amend  §  319.70  by  adding  at  the 
end  thereof  a  paragraph  to  read : 

As  used  in  this  subpart,  unless  the  con- 
text otherwise  requires,  the  term  "United 
States"  means  the  States,  the  District  of 
Columbia.  Alaska.  Hawaii,  Puerto  Rico, 
and  the  Virgin  Islands  of  the  United 
States. 

20.  Amend  §  319.74-2a  by  changing 
the  period  at  the  end  thereof  to  a  comma 
and  adding  after  the  comma  the  clause, 
"except  that  the  written  permit  require- 
ments do  not  apply  to  the  importation  of 
cut  flowers  into  Guam." 

21.  Amend  5?  319.8-2,  319.8-4.  319.24- 
2,  319.24-4,  319.24-5.  319.37-5,  319.37-11, 
319.37-12.  319.41-4.  319.41-5,  319.55-4, 
319.55-5.  319.56-2d.  319.56-4,  319.56-5, 
319.59-6.  352.5.  352.6.  and  352.7  to  the  ex- 
tent necessary  to  refer  to  the  appropriate 
ofiBcial  or  organization  in  Guam  instead 
of  a  United  States  Customs  official  or 
United  States  Customs. 

22.  Amend  S  353.3  by  adding  to  the  list 
therein,  in  the  appropriate  alphabetical 
order,  the  port  of  "Agana.  Guam." 

23.  Amend  section  headings  as  neces- 
sary to  reflect  the  foregoing  amendments. 

The  following  parts  and  subparts  in 
Title  7.  Code  of  Federal  Regulations,  are 
interpreted  as  applicable  to  Guam  in 
their  present  form:  Part  321,  Subpart- 
Foreign  Potatoes;  Part  322— Importation 
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of  Adult  Honeybees  Into  the  United 
States;  Part  352 — Treatment  of  Re- 
stricted or  Prohibited  Plants  or  Plant 
Products  Temporarily  in  the  United 
States;  Part  353 — Sanitary  Export  Cer- 
tiflcation;  and  the  following  subparts  of 
Part  319 — ^Foreign  Quarantine  Notices: 
Subpart — Avocado  Seed;  Subpart — Sug- 
arcane; Subpart — Com  Diseases;  Sub- 
part— Bamboo ;  Subpart — Indian  Com 
or  Maize,  Broomcorn,  and  Related 
Plants;  and  Subpart — Rice.  It  is  con- 
templated that  enforcement  of  the  speci- 
fied regulatory  quarantines  and  orders, 
as  well  as  sanitary  export  certification 
service,  would  be  inaugurated  in  Guam 
concurrently  with  adoption  of  the 
amendments  proposed  herein. 

The  aforesaid  proposed  amendments 
would  correlate  the  quarantines,  regula- 
tions, and  orders  set  forth  in  the  above- 
mentioned  parts  and  subparts  with  a 
proposed  current  extension  of  plant 
quarantine  operations  to  Guam. 

Any  person  who  desires  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposed  amendments 
should  file  them  with  the  Director  of  tiie 
Plant  Quarantine  Division,  Agricultural 
Research  Service,  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C,  within  30  days  after  the  date  of 
the  publication  of  this  notice  in  the  Fed- 
eral Register. 

(Sees.  1.  5.  7,  8,  9,  37  Stat.  315,  316.  317,  818. 
as  amended;  sees.  103,  106,  Pub.  Law  85-36,  71 
Stat.  32.  33:  sec.  102,  58  Stat.  736,  as  amended; 
7  U.  S.  C.  147a,  154,  159.  160, 161,  162) 

Done  at  Washington,  D.  C,  this  9th 
day  of  April  1957. 


[seal]  M.  R.  Clarkson, 

Acting  Administrator. 
Agricultural  Research  Service. 

'.    R.    Doc.   58-2782;    Piled,   Apr.    14,    1958; 
8:51  a.  m.J 
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Tobacco 

FARM     ACREAGE     ALLOTBffiNTS     AND     NORMAL 
YIELDS   FOR    1959-60    MARKETIKC   YEAR 

Notice  of  formulation  of  regulations 
relating  to  establishment  of  Farm  Acre- 
age Allotments  and  Normal  Yields  for 
Cigar-Filler  (Type  41)  Tobacco;  Cigar 
Binder  (Types  51  and  52)  Tobacco; 
Cigar-Filler  and  Binder  (Types  42,  43,  44, 
53,  54  and  55)  Tobacco;  Burley,  Flue- 
Cured,  Fire-Cured  (Type  21) .  Fire-Cured 
(Types  22,  23,  and  24)  Tobacco,  Dark 
Air-Cured  and  Virginia  Sxm-Cured  To- 
bacco; and  Maryland  Tobacco;  for  the 
1959-60  Marketing  Year. 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  the  appli- 
cable provisions  of  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.  S.  C.  1301,  1312,  1313),  regulations 
are  being  prepared  governing  the  estab- 
lishment of  farm  acreage  allotments  and 
normal  yields  for  the  1959  crop  of  (1) 
cigar-filler  (type  41)  tobacco.  (2)  cigar- 
binder  (types  51  and  52)  tobacco,  and 
cigar-filler  and  binder  (types  42,  43,  44, 
53,  54.  and  55)  tobacco,  respectively,  (3) 
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bttriey,  flue-cured,  flre-eured  (type  21), 
fire-cored  (types  22.  23,  and  24),  dark 
air-cured,  and  Virginia  sun-cured  to- 
baeoa,  req)ectiTely,  and  (4)  Maryland 
tobacco. 

The  Agricultural  Adjustment  Act  of 
1938,  as  amended,  includes  only  type  41 
tobacco  in  the  definition  of  cigar-filler 
tobacca  Since  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  requires 
the  proclamation  of  a  national  market- 
ing quota  for  each  of  the  three  marketing 
years  beginning  October  1. 1959  for  cigar- 
flUer  (type  41)  tobacco,  it  is  necessary 
that  regulations  be  issued  and  farm  acre- 
age allotments  be  determined  for  the 
19S9-60  marketing  year.  The  applicabil- 
ity of  regulations  to  be  issued  for  cigar- 
filler  (type  41)  tobacco  will  be  contingent 
upon  the  proclamation  of  marketing 
quotas  for  the  1959-60,  1 960-61  and 
1961-62  marketing  years,  pursuant  to 
section  312  of  the  act.  a&  amended,  and 
upon  approval  of  quotas  by  growers  vot- 
ing in  a  referendum.  Consideration  will 
be  given  to  establishing  a  date  for  such 
referendum. 

Pursuant  to  the  provisions  of  section 
312  of  the  act,  as  amended,  the  Secretary 
of  Agriculture  has  proclaimed  marketing 
quotas  for  the  1959-60  marketing  year 
for  cigar-binder  (types  51  and  52  >  to- 
bacco and  for  cigar-filler  and  binder 
(types  42,  43,  44,  53,  54.  and  55  •  tobacco, 
respectively.  In  accordance  with  section 
312  of  the  act.  the  amounts  of  such  mar- 
keting quotas  will  be  determined  and 
annoimced,  and  under  section  313  of  the 
act  will  be  apportioned  among  the  States. 
converted  into  State  acreage  allotments, 
and  allotted  to  farms.  Growers  of  cigar- 
binder  (types  51  and  52)  tobacco  and 
growers  of  cigar-flller  and  binder  i  types 
-42,  43,  44.  53,  54,  and  55)  tobacco,  respec- 
tively, approved  marketing  quotas  for 
such  two  kinds  6f  tobacco  for  the  1957- 
58,  1958-59.  and  1959-60  marketing  years 
(22P.  R.2035>. 

Pursuant  to  the  provisions  of  section 
3312  of  the  act,  as  amended,  the  Secre- 
tary of  Agriculture  is  required  to  pro- 
claim marketing  quotas  for  the  1959-60. 
1960-61.  and  1961-62  marketing  years 
for  burley,  flue-cured  and  Virginia  sun- 
cured  tobacco.  It  is  necessary  that  regu- 
lations be  issued  and  acreage  allotments 
determined  for  the  1959-60  marketing 
year  for  such  kinds  of  tobacco  but  the 
applicability  of  such  regulations  will  be 
contingent  on  proclamation  of  marketing 
quotas  for  the  1959-60, 1960-61  and  1961- 
62  marketing  years  pursuant  to  section 
312  of  the  act,  as  amended,  and  upon 
approval  of  marketing  quotas  by  growers 
voting  in  referenda.  Consideration  will 
be  given  to  establishing  dates  for  such 
referenda.  Marketing  quotas  for  burley, 
flue-cured  and  Virginia  sun-cured  to- 
bacco were  approved  by  growers  voting 
In  referenda  for  the  1956-57.  1957-58  and 
1958-59  marketing  years  (20  P.  R.  6543  > 
(21  P.  R  668).  Growers  of  fire-cured 
tobacco  and  dark  air-cured  tobacco  ap- 
proved quotas  for  the  1958-59.  1959-60 
and  1960-61  marketing  years  (23  F.  R. 
2072).  In  accordance  with  section  312 
of  the  act.  the  amoimts  of  such  market- 
ing quotas  will  be  determined  and  an- 
nounced, and  under  the  provisions  of 
section  313  of  the  act  (7  U.  S.  C.  1313 ». 
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such  quotas  will  be  apportioned  among 
the  States,  converted  into  State  acreage 
allotments  and  allotted  to  farms. 

Pursuant  to  the  provisions  of  section 
312  of  the  act.  as  amended,  the  Secretary 
of  Agriculture  is  required  to  proclaim  a 
marketing  quota  for  each  of  the  1959-60. 
1960-61  and  1961-62  marketing  years  for 
Maryland  tobacco.  It  is  necessary  that 
regulations  be  issued  and  allotments  be 
determined  for  the  1959-60  marketing 
year,  but  the  applicability  of  the  regu- 
lations to  be  issued  for  Maryland  tobacco 
will  be  contingent  upon  the  proclamation 
of  marketing  quotas  for  the  1959-60. 
1960-61  and  1961-62  marketing  years 
pursuant  to  section  312  of  the  act.  as 
amended,  and  upon  approval  of  quotas 
by  throwers  voting  in  a  referendum.  Con- 
sideration will  be  given  to  c'^tablishins 
a  date  for  such  referendum.  Growers  of 
Maryland  tobacco  approved  quotas  for 
the  1956-57,  1957-58,  and  1958-59  mar- 
keting years  (21  F.  R.  668i. 

It  is  contemplated  that  the  respective 
regulations  for  cipar-filler  (tjTie  41)  to- 
bacco will  provide  for  establishment  of 
farm  acreage  allotments  and  normal 
yields  and  the  issuance  of  notices  of  allot- 
ments and  marketing  quotas  by  county 
committees  substantially  the  same  as 
those  for  the  1956-57  marketing  year 
(20  F.  R.  6063),  except  that  the  new 
farm  allotment  provisions  would  be  sim- 
ilar to  those  for  cigar-binder  (types  51 
and  521  tobacco  and  cigar-filler  and 
binder  (types  42.  43.  44.  53.  54.  and  55  > 
tobacco  for  the  1958-59  marketing  year. 
It  is  also  contemplated  that  the  retrula- 
tions  for  (1)  cigar-binder  (types  51  and 
52 »  tobacco,  and  cigar-filler  and  binder 
•  types  42,  43.  44,  53,  54.  and  55  >  tobacco, 
respectively,  '2>  burley,  flue-cured,  fire- 
cured,  dark  air-cured  and  Virginia  sun- 
cured  tobacco,  respectively,  and  (3) 
Maryland  tobacco,  will  provide  for  estab- 
lishment of  farm  acreage  allotments  and 
normal  yields  and  the  issuance  of  notices 
of  allotments  and  marketing  quotas  by 
county  committees  substantially  the 
same  as  provided  with  respect  to  the  1958 
crops  (22  F.  R.  5675)  (22  F.  R.  8103  •  (23 
P.  R.  135>  (22  PR.  4351)  (22  PR.  8127) 
<23  F.  R.  638>  (22  P.  R  4355:  4912)  (22 
F.  R.  8104  •  ( 23  P.  R.  136 ) .  The  changes 
in  the  1958  regulations  that  are  proposed 
for  the  regulations  applicable  to  the  1959 
crop  year  are  as  follows: 

(1)  Consideration  is  being  given  to 
changing  the  provisions  of  §5  725.926. 
723.926.  and  727.926  of  the  1958  regula- 
tions relating  to  the  determination  of 
allotments  for  farms  returned  to  agricul- 
tural production  after  acquisition  by  a 
Federal.  State  or  other  agpncy  having 
the  right  of  eminent  domain,  by  adding 
a  limitation  of  five  years  from  the  date 
of  such  acquisition  within  which  the 
allotment  for  such  farm  may  be  rein- 
stated in  whole  or  in  part  when  reac- 
quired by  the  former  owner. 

<2)  Consideration  is  being  given  to 
changing  the  provisions  of  S§  725.923. 
723.923,  and  727.923  of  the  1958  regula- 
tions relating  to  the  determination  of 
new  farm  allotments  by  providing  that  a 
new  farm  acreage  allotment  shall  not 
exceed  50  percent  of  the  average  (75 
percent  of  the  average  in  case  of  §  723- 
923)    of  acreage  allotments  established 


for  2  or  more  but  not  to  exceed  i  ^ 

farms  in  the  community  which  are  ' 
lar  with  respect  to  land,  labor  and 
ment  available  for  production  of 
crop-rotation  practices,  and  the  soil 
other  physical  factors  affecting  the 
duction  of  tobacco. 

<3)  Consideration  is  being  givsQ  ^ 
changing  paragraph  (b»  of  SS  72S411, 
723.919.  and  727.919  of  the  1958  r«|^ 
tions  by  eliminating  the  words  "at  ^ 
time  and  in  such  manner  as  will 
payment  of  the  penalty  due  at  the 
the  tobacco  is  marketed"  since 
wording  is  no  longer  necessary  In 
of  the  express  statutory  provision^ 
reduction  of  allotments  in  the  csst  M 
false  acreage  reports.  Also,  the 
tion  at  the  end  of  paragraph  (b) 
be  eliminated. 

( 4  •  Consideration  is  being  giwi  ^ ' 
eliniinatmg  for  1959  paragraph  (e)  ^ 
SS  725.919.  723.919.  and  727.919  of  «jb 
1958  regulations  as  unnecessary  itaci 
actual  failure  to  account  for  disposttkn 
of  tobacco  marketed  from  the  fans  ^ 
covered  by  paragraph  (b)  of  such  ■»• 
tions. 

(5)  Paragraph  fd)  would  be  redalf. 
nated  paragraph  (c>  and  the  excepttoB 
at  the  end  thereof  would  be  elimloatBd. 

(61  Consideration  is  being  given  to 
eliminating  for  1959  the  provisions  «( 
n  725.921.  723.921  and  727.921  of  the 
1958  regulations,  since  it  is  contemplsM 
that  comparable  provisions  will  be  eaB< 
tained  in  other  official  CSS  regutatOaQL 

Prior  to  the  final  adoption  and  !■«• 
ance  of  the.se  regulations,  conslderatloo 
will  be  given  to  any  data,  views,  and 
recommendations  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Director.  Tobacco  Division,  Commodity 
Stabilization  Service.  United  States  De- 
partment of  Agriculture,  Washington 2S, 
D.  C.  All  submissions  must  be  pott> 
marked  not  later  than  ten  days  after  the 
date  of  pubhcation  of  this  notipe  in  the 
Federal  Register  in  order  to  be 
considered. 

Issued  at  Wa.shington,  D.  C,  this  M 
day  of  April  1958. 

I  SEAL]  Walter  C.  Bkrgbr, 

Administrator, 
Commodity  Stabilization  Service. 

[F.    n.    Doc.    58-2750;    Filed.    Apr.   14.  UH; 
8  46  a  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Part  3  1 

[Docket  No   12273;  FCC  58-331) 

Television  Broadcast  Statiohs; 
Concord,  N.  H. 

table  of  assignments 

In  the  matter  of  amendment  of  1 8J0I 
Table  of  assignments.  Television  Brosd* 
cast  Stations  (Concord,  New  HSOIP* 
shire  > .  Docket  No.  12273. 

At  a  session  of  the  Federal  Commasl" 
cations  Commission  held  at  its  offloes  li 
Washington,  D.  C.  on  the  9th  day  rf 
April  1958; 

The  Commission  having  under  eooM* 
eration  a  petition  filed  March  25,  iMk 


ty,  Apr 

'^^iBpdngfleld 
MKSCtk)n,pen 
SJWWLP.  c: 
-  -ettfi. 


^   V    rf  ^  above-en 


It  appearing 
1167,  the  Comm 
of  pn«>osed  rul 
i^lgn  Channel 
ggmpshire,   by 
^jggiges  in  the 
^Haneats.    The 
^t^-f  wa£  issu 
atlon   filed    by 
gi^ii^ilcasting  Co 

It  further  ap 
gjserts  that  it  ht 
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proposal  which 
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(Docket  Nc 

Tn.EvisioN  Br( 
CORD,  N.  H. 

TABLE  i 

In  the  matter 
Table  of  assign) 
cast  Stations  ( C 
and  Benningtot 
12392. 

1.  Notice    is 
Commission  ha: 
rale    making 
■atter. 

2.  The  Comn 
eonsideration  a 
IfSI,  by  Sprin 
asattag  Corpor 
Tllian  Station 
flprlngfield.  M 
•B  amendment 
Hfuments,  Tel 
tau,  to  substit 
Channel  75  evei 
iUre  and  to  su' 
diannel  74+  i 

B.  In  support 
petition^ 
assignme 
Mlirimnm  mile: 
requirements  o 
«nd  -will  make 


to  exceed  i  ^i*:^ 
which  arei^^: 
labor  and  ( 
iction  of  I  _ 
and  the  Mil) 
fTecUng  the  ||^  - 

^^T^g  given  te^ 
))   of  SS73Uli 
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due  at  theti^^l 
ted"  since  eaA 
ecessary  in  f^ 
ry  provision  Ut 
i  in  the  caee  ^ 
Also,  the 
graph  (b) 


ly,  AprU  15,  1958 

■  jjugflcld  Television  Broadcasting 
i^^SSonTpermittee  of  Television  Sta- 
i^y^ryXf.  Channel  22.  Springfield. 
H^notiusetts,  requesting  termination 
jr Sb  above-entitled  rule  malting  pro- 


being  given  to 
aragraph  (e>  ^ 
1  727.919  of  Ibe 
^necessary  deci 
U  for  dispoettiBB 
-om  the  farm  k 
<  b )  of  such  n»> 
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option  and  ton> 
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data,  views,  and 
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nited  States  De- 
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i  must  be  poit< 
en  days  after  the 
,his  not)pe  in  the 
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1,  D.  C.  this  8tb 

C.  Bkrckr, 
iministrator, 
ization  Serviee. 

ed,    Apr.    14,  IW; 
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;iON 

irt   3] 

FCC  58-331 J 

£T  Statioks; 
r.  H. 

INMENTS 

idment  of  i  iMt 
relevision  Breed* 
d,    New   Hamp* 

?deral  Commasl" 

d  at  its  offloei  li 

the  9th  daj  fli 


ng  under 
March  25,  iNi 


"^appearing  that,  on  December  18. 
1167  the  Commission  adopted  a  notice 
rf  oroposed  rule  making  proposing  to 
JL£n  Channel  15  to  Concord.  New 
^oshire.  by  making  certain  other 
Xmgffl  in  the  Table  of  Television  As- 
^inents.  The  notice  of  proposed  rule 
^^yM^wa£  issued  in  response  to  a  pe- 
JJon  filed  by  Springfield  Television 
•„,j(lcasting  Corporation; 

It  further  appearing  tliat  petitioner 
mgterts  that  it  has  been  advised  that  the 
P,P«/itAn  Government  contemplates 
channel  usages  which  would  preclude  the 
gjlocation  of  Channel  15  to  Concord,  New 
Hampshire,  and  that  it  has  made  further 
jBocation  studies  and  believes  the  allo- 
-tion  revisions  which  it  contemplates 
can  be  accomplished  through  a  revised 
proposal  which  was  filed  with  the  Com- 
nilasion  on  March  25,  1958. 

It  further  appearing  that  no  other 
pgity  filed  comments  or  reply  comments 
In  this  proceeding. 

In  view  of  the  foregoing:  It  is  ordered. 
■niat  the  above-described  petition  of 
Springfield  Television  Broadcasting  Cor- 
poration is  granted,  and  that  this  pro- 
ceeding is  terminated. 

Beieased:  April  10, 1958. 

Federal    Communications 
Commission, 
[sial]        Mary  Jane  Morris. 

Secretary. 

[T.  R.  Doc.    58-2774:    Filed.    Apr     14.    1958; 
8.50  a.  m  1 


FEDEtAL  KCGISTER 

translator      channel      In      Springfield, 
Vermont. 

4.  The  Commission  is  of  the  view  that 
rule  making  proceedings  should  be  insti- 
tuted in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
and  relevant  data. 

5.  Authority  for  the  adoption  of  the 
amendment  proF>osed  herein  is  contained 
in  sections  4  (i> .  301,  303  (c^ ,  (d> .  and  (r) 
and  307  (b)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amexidment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
May  16, 1958.  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
may  aLso  be  filed  on  or  before  the  same 
date.     Comments  or  briefs  in  reply  to 


.   aentB 


£431 

the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  fllinff 

said  original  comments.  No  additional 
comments  may  be  filed  mileas  (1)  spe- 
cifically requested  by  the  Commission  or 
( 2 )  good  cause  for  the  filing  of  such  axldi- 
tional  comments  is  established. 

7.  In  accordance  with  tbe  ];>roviaioBS 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  fumi£aiied  Uie  Commission. 

Adopted:  AprU  9.  1958. 

Released:  April  10,  1958. 


I  SEAL] 


Federal  Coiimttnications 

CoaoossioM, 
Masy  Jane  Morris, 

Secretary. 


\T.    R.    Doc.    58-2775;    Filed,   Apr.    14,    195«; 
8.50  a.  m.J 


NOTICES 

DEPARTMENT  OF  AGRICULTURE      DEPARTMENT  OF  COMMERCE 


[  47  CFR  Part  3  1 

(Docket  No.  12392.  FCC  58- 3321 

Television  Broadcast  Stations:  Con- 
cord, N.  H.  AND  Bennington,  Vt. 

TABLE  of  assignments 

In  the  matter  of  ameridment  of  §  3.606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Concord.  New  Hampshire 
tod  Bennington,  Vermont),  Docket  No. 
12392. 

1.  Notice  is  hereby  given  tliat  the 
Commission  has  received  a  proposal  for 
rele  making  in  the  above-entitled 
Batter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  March  25, 
IfU,  by  Springfield  Television  Broad - 
OMttag  Corporation,  licensee  of  Tele- 
TlllflD  Station  WWLP.  Channel  22. 
Springfield,  Massachusetts,  requesting 
n  amendment  of  §  3.606  Table  of  as- 
aituments.  Television  Broadcast  Sta- 
tais,  to  substitute  Charuiel  76  even  for 
Channel  75  even  at  Concord,  New  Hamp- 
*ire  and  to  substitute  Channel  69—  for 
Qnnnel  74+  at  Bennington,  Vermont. 

4.  In  support  of  the  requested  amend- 
petitioner  alleges  that  the  pro- 
assignments  will  comply  with  the 
— hiimnm  mileage  separations  and  other 
wquirements  of  the  Commission's  Rules. 
«d  -will  make  Channel  74  available  as  a 


Agricultural  Marketing  Service 

Bonaparte  Community  Sale  et  al. 
proposed  posting  of  stockyards 

The  Director  of  the  Livestock  Division. 
Agricultural  Marketing  Service,  United 
States  Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and  Stock- 
yards Act,  1921.  as  amended  (7  U.  S.  C. 
2021 .  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Bonaparte  Community  Sale,  Bonaparte, 
Iowa 

Sweetland  Auction  Sales,  Muscatine,  Iowa. 

Center%ille  Livestock  Sales,  Centerville. 
S  Dak. 

Selby  Livestock  Sales  Co.,  Selby.  S.  Dak. 

Plainview  Livefelock  Sales  Ring.  Plalnview, 
Tpx. 

Tulia  Livestock  Auction,  Tulla,  Tex. 

Notice  is  hereby  given,  therefore,  that 
the  said  Director,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
vards  Act.  1921,  as  amended  (7  U.  S.  C. 
181  et  seq.) .  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above  as 
posted  stockyards  subject  to  the  provi- 
sions of  the  act,  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi- 
sion. Agricultural  Marketing  Service. 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.  within  15  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  D.  C.  this  9th 
day  of  April  1958. 

[seal]  David  M.  Petttts, 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

IF    R.   Doc.   58-2749;    FUed.   Apr.   14,    1958; 
8:46  a.  m.] 


Offke  of  the  Secretory 

John  H.  Clemson 

statement  of  changes  in  financiai. 
interests 

In  accordance  with  the  requirenocmta 
of  section  718  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Rxgistck  of  March 
14.  1956,  21  P.  R.  1608;  October  3.  1956, 
21  F.  R.  7581 ;  December  22.  1956,  21  P.  R. 
10319;  March  16,  1957.  22  F.  R.  1730; 
September  10.  1957. 

A.  DeletlonB:  Ho  change.  "■ 

B.  Additions;  No  change. 

This  statement  is  made  as  of  March  1, 
1958. 


[SEAL] 


John  H.  Clemson. 


March  28,  1958. 

IF.   R.   Doc.   58-2789;    Filed.   Apr.   14.    1958; 
8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SR-22561 

J.  L.  Norman 

NOTICE  or  ORAL  ASGUMXNT 

James  T.  Pyle,  Administrator  oT  Civil 
Aeronautics.  Complainant;  v.  J.  I*.  Nor- 
man, Docket  No.  SR-2255;  Respondent. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  oT 
1938,  as  amended,  that  oral  argiunent  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  May  7, 1958.  at  10:00  a.  m. 
e.  d.  s.  t.,  in  Room  5042.  Commerce  Baild- 
ing  14th  Street  and  COTititution  Avaaue 
NW.,  Washington,  D.  C,  before  the 
Board.  The  respondent  has  been  al- 
lotted 30  minutes  and  the  Administrator 
30  minutes  to  be  presented  in  that  order. 


i  V 


N 


2432 

The  respondent  may  reserve  one-quarter 
of  his  allotted  time  for  rebuttal. 

Dated  at  Washington.  D.  C,  April  9, 
1958. 

[seal]  Fkaucis  W.  Brown. 

Chief  Examiner. 

fP.   R.  Doc.    58-2776;    Filed,   Apr.    14.    1958; 
8:50  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

N  [Docket  No.  12067;  FCC  58M-369] 
WHAS.  Inc. 

ORDER  CONTINinNG  HEARING 

In  re  application  of  WHAS,  Inc..  Loui.s- 
ville.  Kentucky,  Docket  No.  12067,  File 
No.  BPCT-1950;  for  construction  permit 
to  change  transmitter  and  antenna 
location. 

Pursuant  to  a  pre-hearing  conference 
In  the  above-entitled  proceeding,  held  on 
April  9,  1958,  in  the  offices  of  this  Com- 
mission, Washington,  D.  C. :  It  is  ordered. 
This  9th  day  of  April  1958.  that  the  hear- 
ing therein  previously  scheduled  to  be 
held  on  April  16,  1958,  is  continued  until 
10:00  o'clock  a.  m.,  on  Wednesday.  May 
7,  1958,  in  the  offices  of  this  Conunission, 
Washington,  D.  C. 


Released:  April  10, 1958. 

FlEDERAL    COMMrNICATIONS 

Commission, 
[seal]         Mary  Jane  Morris, 

■Secretary. 

[P.    R.    Doc.    58-2777;    Filed,    Apr.    14.    1958: 
8:51   a.  m.  I 


[Docket  Nos.  12332-12335:  FCC  58M-3681 
Peninsttla  Broadcasting  Corp. 

(WVEC-TV)   ET  AL. 

order  continuing  hearing 

In  re  applications  of  Peninsula  Broad- 
casting Corporation  ( WVEC-TV  > . 
Hampton,  Virginia,  Docket  No.  12332. 
Pile  No.  BMPCT-4721;  Tim  Brite,  Inc. 
(WTOV-TV).  Norfolk.  Virginia.  Docket 
No.  12333,  File  No.  BMPCT-4778:  for 
modification  of  construction  permits; 
Virginia  Television  Corporation.  Norfolk, 
Virginia.  Docket  No.  12335.  File  No. 
BPCT-2413:  for  construction  permit  for 
new  television  broadcast  station  ^  Chan- 
nel 13). 

The  Hearing  Examiner  having  under 
consideration  the  scheduling  of  further 
formal  proceedings  as  stated  on  the 
record  at  the  prehearing  conference  held 
on  this  date,  now  therefore : 

It  is  ordered.  This  8th  day  of  April 
1958,  that  a  further  prehearing  confer- 
ence shall  be  commenced  at  10:00  a.  m  . 
on  Thursday,  June  19,  1958:  And  it  ;>; 
further  ordered.  That  the  hearine  which 
is  now  scheduled  to  be  commenced  on 
Wednesday.  April  30.  1958,  is  continued 
to  10:00  a.  m.,  on  Tuesday,  June  24,  1958. 

Released:  April  9, 1958. 

federal  commttnications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    58-2778:    Filed.    Apr.    14,    1958; 
8.51  a.  m  ] 


NOTICES 

[Change  List  120] 
Canadian  Bro.adcast  Stations 

list    of    chances,    proposed    CHAN'GE.S, 
corrections    in    ASSICNMENT.S 


AND 


April  2.  1958. 
Notification  under  the  provsision.s  of 
Part  III.  section  2  of  the  North  American 
Regional  Broadcasting  Agreement.     Li.bt 


of  change.-?,  proposed  changes,  aad 
rections  in  a.s.si^nments  of  _ 
Broadca.st  Stations  modifying  a; 
containing  assignments  of  c 
Broadcast  Stations  (M  i  meogra^ 
47214-31  attached  to  the  recomiBM%- 
tions  of  the  North  American  RegloM 
Broadcasting  Agreement  ESlgineeiliw 
Meetintr,  January  30,  1941.  ^ 


Call  letters 

Location 

Power  kvr 

Anten- 
na 

.'^rhe.l- 

ule 

Cl.,-. 

K'pecteddito-  " 
"immeneei^ 
"'opcratka 

6i:ij  kilocyd($ 

■ 

New 

fuuiidltiud. 

1  kw 

DA-\ 

Ill 

KIO  3-1-M. 

800  kilocycUs 

f  Muj   

Belleville,  Ontario... 

1  kwr 

DA-1 

^' 

11 

Now  ia  «i)enuc^ 

900  kUocydti 

CJVI  

Victoria,  B.  C 

10  kw   

DA-1 

II 

Do 

9t0  kilofi/do 

Now           .  „ 

\Voo.lsto<k,  N.  B 

ilaliXai.  N.S 

1  kw 

5kw 

DA   \ 
UA-N 

1* 

in 
III 

FIO  .Vl-SQ. 
Nuw  in  opentja, 

CJCH 

9S0  kilofiicU$ 

CKW  .\    

Vancouver,  B.  C 

Nrw  %\  fstminsler, 
H.  C. 

!,  kw 

DA-1 
DA-1 

III 
111 

Delete  Mrifm.      . 

'vide  1 130  kel 
KIO  »-l-5SL 

CK.WV 

5  kw 

1060  kdotydt* 

("FVM 

Altona.  Manitoba 

.'^t.  Bonifacv.  Maui- 
tot>a. 

5kw 

DA -2 

DA   N 

r 

II 
11 

Delete  swirn. 
KIu  i-l-Si). 

CK-H     I'O 
l-'.Ml  kc  1  kx 
i>A-l;. 

10  kw 

torn  kilocyde» 

riTFO         .    ... 

Edmonton,  .\lberta... 

10  kw  D/1  kw  .\.... 

V.K-S 

II 

N'dw  In  opcntki. 

umkilotydt» 

iKX  

Brandon,  Manitoba... 

Skw  D  1  kw  N 

ItSO  kilocydti 

ND 

III 

Do. 

<)nu 

Belleville,  Ontario 

0;25 

ND 

i\- 

Drlrte  ajisiini 

If90  kilocvdts 

OlJefiOOkeJ. 

CFAM  (Vn- 

Alton.!,  Manitoba 

5  kw 

DA-1 

ni 

F.IO  3-1-M. 

IJWi  kc  I  kv»' 
DA-lj. 

1110  kilnfydfl 

rjRFT  rrO: 
i:)j«)  kc  0.5  kw 
.NU   1)  . 

Richmond  Hill,  On- 
tario. 

0.25kwN;l  kw  U... 
IStO  kilocydit 

DA  : 

III   ^^\V 

IV  uii^lil 

Do. 

Now    

Calgary,  Albert.-* 

5  kw 

DA-1 

r 

III 

Do. 

. 

[seal! 


federal  commrnications  commissiob, 
Mary  Jane  Morris. 

Secretary. 

|F.  R.  Doc.  58  278^1,  Filed   Apr    14.  1938.  8  51  a   in  | 


1  Docket  Nos    12.390,  12591  ,  FCC  58-329  | 

KWG  Broadcasting  Co    and  Valley 
Broadcasters,  Inc. 

order  designating  applications  for  <  on- 

SOLIDATED    HEARING    ON    STATED    ISStES 

In  re  application.s  of  KWG  Broadca.'it- 
ing  Company.  Stockton.  Cahfornia. 
Docket  No.  12390,  File  No  BPH-2348: 
Valley  Broadca.sters.  Inc..  Stockton,  Cali- 
fornia. Docket  No.  12391.  File  No.  BPH- 
2354:   for  construction   permits. 

At  a  session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  iUs  offices  m 
Wa.shineton,  D.  C,  on  the  9lh  day  of 
April  1958; 

The  Commi.ssion  having  under  consid- 
eration the  above-captioned  applications 
of  KWG  Broadca.sting  Company  and 
Valley  Broadcasters,  Inc.,  for  con.struc- 


tion  permit.s  for  new  Class  B  FM  broad- 
ca.st stations  to  operate  on  107.3  mega- 
cycles, Channel  No.  297,  in  Stockton, 
California; 

It  appeariner.  that  both  of  the  appli- 
cants are  letially.  technically,  financially 
and  otherwi.se  qualified  to  operate  tWr 
proposed  stations,  but  that  the  operatico 
of  both  stations  as  proposed  would  reiutt 
in  mutually  destructive  interference;  and 

It  further  api^earing.  that,  pursuant 
to  secton  309  '  b  >  of  the  CommunicatkW 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated  Feb- 
ruary 13,  1958,  of  the  aforementiOlMd 
interference  and  that  the  CommiwiW* 
was  unable  to  conclude  that  a  grant  fli 
either  application  would  be  in  the  puWk 
interest ;  and 

It  further  appearing,  that  both  appH- 
cants  replied,  indicating  that  they  WOUM 


^ttday,  April  15,  1958 

^gggg  »t  a  hearing  on  their  applica- 

«^further  appearing,  that  the  Com- 
^Lpo,  after  consideration  of  the  above. 
?!^Ib  opinion  that  a  hearing  on  these 
iLpHcatlons  is  necessary ; 

jtiToniered.  That  pursuant  to  section 
•§f  (b)  of  the  Communications  Act  of 
^1  as  amended,  the  said  apphcations 
ue  iewnated  for  hearing  in  a  con- 
■^dated  proceeding,  at  a  time  and  place 
lo  be  S)ecified  in  a  subsequent  order, 
-pOn  the  following  issues : 

l^TO  determine  which  of  the  opera- 
tioD>  proposed  in  the  above-captioned 
^opBcations  would  better  serve  the  pub- 
Sctoterest  in  the  light  of  the  evidence 
2duced  with  respect  to  the  significant 
Mferences  between  the  applicants  as  to: 

t.  The  background  and  experience  of 
ucji  of  the  above-named  applicants  to 
o«n  and  operate  its  proposed  station. 

b.  The  proposals  of  each  of  the  above- 
P^w>i»d  applicants  with  respect  to  the 
^gnagement  and  operation  of  the  pro- 
posed stations. 

cT  The  programing  service  proposed 
Id  each  of  the  above-mentioned  applica- 

tioas. 

1  To  determine,  in  the  light  of  the^ 
evidence  adduced  pursuant  to  the  fore- 
going Issue,  which  of  the  applications 
ihoufd  be  Ranted. 

It  is  further  ordered.  That,  to  avail 
thenjselves  of  the  opportunity  to  be 
heard,  the  applicants  herein^pursuant  to 
{ 1.140  of  the  Commission's  rules,  in  per- 
loo  or  by  an  attorney,  shall  within  20 
dajs  of  the  mailing  of  this  order,  file 
vith  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
ipedfled  In  this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
BoUon  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  In  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
kraflable  to  the  applicant  will  give 
TMSonable  assurance  that  the  proposals 
let  forth  in  the  application  will  be 
effectuated. 

Released:  April  10. 1958. 

Federal   Communications 
Commission. 
»  IsxAL]        Mary  Jane  Morris, 

Secretary. 

{f.  R.  Doc.    58-2779;    Piled,    Apr.    14.    1958; 
8:51  a.  m  ) 


ffiDERAL  POWER  COMMISSION 

[Docket  No.  £-€810] 

GcTLF  States  Utilities  Co. 

notice  of  application 

April  9.  1958. 
Take  notice  that  on  March  27.  1958, 
•B  application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
104  of  the  Federal  Power  Act  by  Gulf 
States  Utilities  Company  (Applicant) ,  a 
esrporatlon  organized  under  the  laws  of 
the  State  of  Texas  and  doing  business 


FEDERAL  REGISTER 

in  the  States  of  Texas  and  Louisiana, 
with  its  principal  business  office  at  Beau- 
mont, Texas,  seeking  an  order  authoriz- 
ing the  issuance  of  425.000  shares  of  $100 
par  value  Preferred  Stock.     The  afore- 
said 425.000  shares  of  Preferred  Stock 
are  the  identical  securities  presently  au- 
thorized and  outstanding,  in  six  series, 
with  changes  in  voting  power  hereinafter 
set  forth,  and  will  be  issued  at  the  divi- 
dend rate  presently  authorized  for  the 
particular  series  of  Preferred  Stock.   Ap- 
plicant's Charter  presently  in  effect  pro- 
vides that  the  stockholders  of  the  $4.40 
Dividend  Preferred  Stock  are  entitled  to 
6^,A  votes  per  share  on  all  matters  requir- 
ing  stockholder  action   in   addition   to 
class  votes  for  certain  protective  pur- 
poses, but  that  five  other  series  of  pre- 
ferred stock,  while  also  being  entitled 
to  8^4  votes  per  share,  vote  only  as  a 
class  and  only  for  certain  protective  fea- 
tures specified  by  Applicant's  Charter. 
In  order  that  Apphcant  may  adopt  the 
Texas   Business    Corporation    Act,    Ap- 
plicant  proposes   that   its   Charter    be 
amended  to  reduce  the  voting  rights  of 
the  holders  of  the  aforementioned  $4.40 
Dividend  Preferred  Stock  to  those  held 
by   the   other  five   series   of  Preferred 
Stock  so  that  the  voting  rights  of  all  out- 
standing shares  of  prefered  stock  will 
be  identical,  and  that  the  number  of 
votes  which  each  share  of  preferred  stock 
will  be  entitled  to  cast  be  changed  to  one. 
The  issuance  of  the  aforementioned  se- 
curities, for  authorization  of  which  this 
application  is  made,  constitutes  nothing 
more  than  a  proposed  alteration  of  the 
voting  rights  of  Applicant's  outstanding 
preferred  stock,  and  the  same  securities, 
with  such  altered  voting  rights,  will  re- 
main in  the  hands  of  the  same  holders 
of  such  securities  prior  to  such  altera- 
tion Of  voting  rights.    Accordingly,  there 
will  be  no  proceeds  to  the  Apphcant  from 
the  proposed  issuance  of  the  securities. 
Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  the 
first  day  of  May  1958,  file  with  the  Fed- 
eral Power  Conunission.  Washington  25, 
D.  C.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  (18 
CFR  1.8  or  1.10).     The  application  is  on 
file  and  available  for  public  inspection. 

[seal]        "      Joseph  H.  Gtjtride, 

Secretary. 

IF.    R.    Doc.    58-2764;    Piled.   Apr.    14,    1958; 
6:48  a.  m.l 
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an  order  authorizing  the  issuance  of  not 
exceeding  $6,000,000.  in  principal  amount 
Of  unsecured  Promissory  Notes.  Tbe 
said  notes  in  the  aggregrate  amount  of 
$900,000  will  be  issued  to  bathes  in  Mbi- 
nesota  and  Iowa,  and  will  be  evi(tenced 
by  notes  to  be  dated  June  10.  1958,  ex- 
pressed to  mature  May  31,  1959.  The 
said  notes  not  to  exceed  an  additional 
$5,100,000  will  be  issued  to  The  cniaae 
Manhattan  Bank  and  Manufaeturert 
Trust  Company,  both  of  New  York  City. 
not  to  exceed  $2,550,000  to  each  of  said 
banks,  to  be  Issued  and  sold  from  time  to 
time  at  any  time  up  to  and  including 
December  31.  1958.  These  notes  will  be 
dated  from  the  dates  of  their  respective 
deliveries  and  will  be  expressed  to  ma- 
ture 360  days  from  the  date  of  the  first 
borrowing  (under  Agreement  with  said 
banks  dated  March  17, 1058) .  or  May  31. 
1959.  whichever  date  shall  be  earli^. 
The  fimds  received  from  the  bank  loans 
of  $6,000,000,  together  with  accrued  de- 
preciation and  retained  earning,  will  be 
used  to  carry  out  the  CcMnpany's  18^ 
construction .  program  estimated  to  be 
$10,578,620. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  the  28th 
day  of  April  1958,  file  with  the  Federal 
Power  Commission.  Washington  25. 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public  in- 
spection. 

[SEAL]  Joseph  H.  GtrrRnw. 

Secretary. 

IF.   R.   Doc.   58-2751:    Piled.   Apr.   14,   1»M: 
8:46  a.  m.] 


(Docket  No.  E-68121 
Interstate  Power  Co. 

NOTICE   OF  application 

/  April  9,  1958. 

Take  notice  that  on  April  1,  1958.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Inter- 
state Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Delaware  and  doing  business 
in  the  States  of  Illinois.  Iowa.  Minnesota 
and  South  Dakota,  with  its  principal 
business  of&ce  at  Dubuque,  Iowa,  seeking 


(Docket  No.  G-e762  etc.] 

Humble  On.  k  REFiinirc  Co. 

notice  of  severance,  redesignation  Aim 
hearing 

April  9. 195ft. 

In  the  matter  of  Humble  Oil  &  Refin- 
ing Company,  Etocket  Nos.  0-6762  to 
G-6767.  Incl.,  G-6769  to  G-6774,  tncl.. 
G-6776  to  0-6780,  incl.,  G-6782,  GK-6784 
to  G-6785,  incl.,  G-6788  to  O-6805,  incl. 

Humble  Oil  &  Refining  CMnpany  (Ap- 
plicant) /  a  Texas  corporation  with  prin- 
cipal place  of  business  in  Houston.  Texas, 
heretofore  filed  Kparate  applications  tor 
certificates  of  public  convenience  and 
necessity  in  the  above-captioned  pro- 
ceedings, pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  Applicant 
to  continue  the  sale  of  natural  gas  in  in- 
terstate commerce  to  various  purchasen 
for  resale.  Notice  of  the  filing  of  these 
applications  together  with  their  con- 
soUdation  for  purposes  of  hearing  was 
issued  on  September  26,  1955.  and  pub- 
lished in  the  Federal  Rkcustxr  on  Oc- 
tober 1. 1955  (20  F.  R.  7351) .  This  notice 
scheduled  these  applications  for  hearing 
on  October  31,  1955  and  fixed  October 
11, 1955,  as  the  last  day  for  filing  protests 
or  petitions  to  intervene.  By  notice  is- 
sued on  October  10,  1955.  and  published 
in  the  Peoeral  Regisxek  on  October  18, 
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NOTICES 


1 1 


1955  (20  F.  R.  7821).  the  hearing 
scheduled  for  October  31,  1955,  was  post- 
poned at  the  request  of  the  Applicant  to 
a  date  to  be  fixed  by  further  notice. 

By  letter  dated  February  6,  1958,  and 
filed  February  10.  1958.  in  Docket  No. 
0-6145  et  al..  Applicant  requests  that  its 
applications,  the  ultimate  disposition  of 
which  were  heretofore  deferred  at  Ap- 
plicant's request,  now  be  disposed  of  as 
expeditiously  as  possible  in  accordance 
with  the  Commission's  regulations  under 
the  Natural  Gas  Act  and  the  rules  of 
practice  and  procedure. 

Take  notice  of  the  applications  of  Ap- 
plicant In  Docket  Nos.  G-6762  through 
G-6767.  G-6769  through  G-6772.  G-6774, 
a-6776  through  G-6779,  G-6782.  G-6784 
through  G-6785,  G-6788  through  G-6795. 
0-6799.  and  G-6802  through  G-6805  are 
hereby  severed  from  the  above-captioned 
consolidated  proceeding  and  the  lead 
docket  number  in  said  consolidated  pro- 
ceeding, which  now  consists  of  the  appli- 
cations in  Docket  Nos.  G-6773.  G-6780, 
G-6796.  G-6797.  G-6798.  G-6800  and 
G-6801,  be  redesignated  as  Docket  No. 
G-6773,  etal. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section.s  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  April 
30.  1958,  at  9.30  a.  m.,  e.  d.  s.  t .  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
the  applications  in  Docket  Nos.  G-6773. 
Gh-6780,  G-6796.  G-6797.  G-6798.  G-6800 
and  G-6801:  Provided,  however.  That 
the  Commission  may.  after  a  non-con- 
tested hearing,  dispose  of  the  proceed- 
ings pursuant  to  the  provisions  of  §  130 
(c)  (1)  or  (2»  of  the  Commissions  rules 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  unnece.ssaiy 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    58-2752:    Filed,    Apr.    14     1958: 
8:46  a.  m  J 


[Docket  No.  G-8990| 

Teiwessee  Gas  Transmission  Co. 

notice  of  application  and  date  of 

HEARING 

April  9,  1958. 
Take  notice  that  on  June  2.  1955.  Ten- 
nessee Gas  Transmission  Company  "Ap- 
plicant), filed  in  Docket  No.  G-8990  an 
application,  together  with  supplemen- 
tary data  filed  on  July  25,  1955,  pursuant 
to  section  7  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  con- 
struct and  operate  <  1 »  7  miles  of  4 -inch 
pipe  line  from  the  Charenton  Field  in 
St.  Mary  Parish.  Louisiana,  and  (2t  7 
miles  of  4-inch  pipe  line  from  the  Gillis 
English  Bayou  Field  in  Calcasieu  Parish, 
Louisiana,  together  with  valves  and  ap- 
purtenant facilities,  to  points  located  93 


miles  and  15  miles,  respectively,  from 
the  intake  side  of  Station  507  on  Appli- 
cant's system  in  Louisiana,  for  the  pur- 
pose of  taking  deliveries  of  natural  kus 
produced  by  The  California  Company  in 
said  fields  for  sale  and  transportation  in 
interstate  commerce  by  the  Applicant 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

Applicant  states  the  estimated  cost  of 
the  proposed  facilities  is  $140,900,  and 
will-  be  defrayed  from  current  funds. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  22.  1958.  at 
9:30  a.  m..  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission.  441 
G  Street  NW  .  Washington.  D  C  ,  con- 
cerning the  matters  involved  in  and  the 
i.ssues  presented  by  such  application : 
Provided,  houever.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  ?  1.30  <c»  <1)  or  '2i  of  the 
Commission  s  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1  lOi  on  or  before  May 
19,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc,    58  2753:    Piled.    Apr.    14.    1958: 
8  46  a.  ni  J 


(Docket  Nos  G-12884.  10785] 

Trttnkline  Gas  Co  and  Central  Illinois 
Public  Service  Co. 

order  for  hearing.  etc. 

April  9. 1958 
Trunk! ine  Gas  Company  iTrunklinc', 
on  March  10.  1958,  tendered  for  filinu- 
Third  Revised  Sheets  Nos.  23,  24.  28  and 
30  to  its  FPC  Gas  Tariff.  Original  Vol- 
ume No  1.  By  means  of  these  revised 
sheets  Trunkline  propo.ses  to  reflect  a 
change  in  Article  3  of  its  Form  of  Service 
Agreement  for  service  under  its  Rate 
Schedules  P-1,  G-1.  and  SG-1.  Tioink- 
line  states  that  this  change  in  wording 
of  its  service  agreement  foi-m  was  made 
to  present  a  more  po.sitive  statement  of 
its  contractual  authority  to  make 
changes  in  rates  and  other  tariff  provi- 
sions from  time  to  time:  that  no  other 
changes  are  Intended  and  that  Sheets 
Nos.  24  and  30  were  flled  solely  in  order 


to  accommodate  the  additionallanjin,!  j 
on  the  other  two  sheets,  Nos.  23  axidj^  .^ 

The  Company  requests  that  thm  '■ 
changes  be  substituted  for  SecwKi^S. 
vised  Sheets  Nos.  23,  24.  28  and  30  whS  . 
were  flled  June  14.  1957.  and  folloirtac  ' 
suspension,  were  permitted  to  taked!^ 
on  January  1.  1958.  subject  to  fiir^ 
orders  in  Etocket  No.  G-12884.  TnS 
line,  further  requests  that  thtf  Qg^ 
i.ssued  January  22.  1958,  in  Docket  Ife 
10785.  be  modified  to  extend  the  ttei 
within  which  it  has  been  directed  |»  ' 
execute  and  file  a  service  agreement  jrtth 
Central  Illinois  Public  Service  ComptBt 
in  accordance  with  Trunkline's  pn^ 
posed  new  contract  demand  Rate  Sched* 
ule  G-1  and  its  tariff  as  otherwise  ate 
revi.sed  by  the  June  14.  1957,  propone 
chanpes.  These  latter  changes  included 
Second  Revised  Sheets  Nos.  23  ami  3L 
proposing  to  amend  Article  3  of  the 
Form  of  Service  At;reement,  which  va« 
like  the  Third  Revised  Sheets,  stated  to 
be  for  the  purpose  of  clarifying  theintttt 
of  the  contracting  parties  reflecting  tbe 
Company's  right  to  file  tariff  chaniH. 
Trunkline  on  June  14.  1957,  also  tendered 
a  newly  executed  service  aereement  fith 
Panhandle  Eastern  Pipe  Line  Comptny, 
Its  affiliated  principal  customer,  but  no 
other  -service  agreements  have  been  le- 
executed  with  other  customers. 

Central  Illinois,  by  letter  of  March  J, 
1958.  stated  that  it  is  willing  to  execute 
a  service  agreement  in  accordance  with 
the  said  January  22  order  providing  for 
the  additional  1500  Mcf  per  day  deiivery 
that  it  requested  and  wa.s  granted  by  the 
January  22  order  in  Docket  No.  G-107K. 
Thereafter,  on  March  10.  1958.  Trunk- 
line  trndercd  for  filing  the  .second  chaoge 
to  its  Form  of  Service  Agreement,  aseet 
forth  above,  and  on  March  26.  1958.  filed 
Its  motion  to  extend  the  period  for  com- 
pliance with  the  January  22  order,  pan- 
graph  (El.  in  order  that  the  Servtoe 
Agreement  Central  Illinois  is  required  to 
execute  will  contain  the  language  Dow 
proposed  by  the  aforesaid  Third  Revised 
Sheets, 

Central  Illinois  flled  an  answer  andob* 
jected  to  the  requested  substitution  of 
the  later  Service  Agreement  language  for 
that  which  became  effective  January  1, 
1958.  and  to  the  requested  delay  and 
modification  of  the  certificate  order.  It> 
position  IS  that  it  would  be  prejudiced  by 
the  later  language.  It  states  that  if  It 
were  to  execute  an  agreement  with  the 
later  language,  its  position  in  contesttaf 
the  legality  of  Trunkline's  rates,  to  whkh 
It  had  thereby  given  advance  conaeDt, 
would  be  uncertain  in  light  of  the  de- 
cision in  Memphis  Light,  Gas  and  Water 
Div.  V,  F.  P.  C  .  250  F  2d  402,  noW  pend- 
ing before  the  U.  S.  Supreme  Court. 
Trunkline.  on  the  other  hand,  seeks  to 
a.ssure  that  the  new  language  would  not 
prejudice  any  party  and  that  all  partlee 
in  Docket  No  G-12884  will  have  ample 
opportunity  to  pre.sent  their  views  to  the 
Commission  and  to  challenge  not  only 
the  rat-e  changes  sought  but  also  the 
proper  content  of  the  said  Article  3  of 
the  Service  Agreement  form.  It  appears 
that  it  will  be  appropriate  in  the  public 
interest  to  set  this  issue  for  hearing  and 
to  suspend  the  revised  tariff  sheets  tend- 
ered for  filing  on  March  10,  1958. 

The  Commission  finds:  It  is  neceanry 
and  proper  in  the  public  interest  and  U> 


If     ^ 

fiitday,  April  15,  1958 

.y  in  the  enforcement  of  the  provisions 
T^tbe  Natural  Gas  Act  that  the  Com- 
^«8lon  enter  upon  a  hearing,  pursuant 
!r^  authority  of  the  Natural  Gas  Act, 
iL^icuiarly  sections  4  and  15  thereof, 
■aoccrnlng  Trunkline's  motion  as  afore- 
I^5oned.  and  the  lawfulness  of  the 
^nges  proposed  in  Third  Revised 
Mkeets  Nos.  23,  24,  28  and  30  to  Trunk- 
^•8  PPC  Gas  Tariff,  Original  Volume 
■to  1  and  that  said  proposed  revised 
Sfl 'sheets  be  suspended  and  the  use 
(hereof  deferred  as  hereinafter  erdered. 
pending  such  hearing  and  decision,  it  is 
rnggengsKj  and  appropriate  that  Trunk- 
Hoe's  motion  for  an  extension  of  time 
for  flUiW  ^^  accordance  with  paragraph 
-F"  of  the  order  of  January  22,  1958,  in 
DOi^et  No.  G-10875  be  denied. 

•nw  Commission  orders: 

CA)  Pursuant  to  the  authority  of  the 
H*taral  Gas  Act.  particularly  sections  4. 
T  and  15  thereof,  the  Commisf^ion's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
at  a  time  and  place  to  be  fixed  by  notice 
tiom  the  Secretary  concerning  Trunk- 
line's  motion  for  modification  of  para- 
fraph  "E"  of  the  aforesaid  order  of  Jan- 
uary 22,  1958  and  the  rates,  charges, 
daaslflcations  and  services  contained  in 
Trunkline's  FTC  Gas  Tariff,  Original 
Vdume  No.  1.  as  proposed  to  be  amended 
by  Third  Revised  Sheets  Nos.  23,  24,  28 

and  30. 

(B)  Pending  such  hearing  and  deci- 
gton  thereon,  the  proposed  Third  Revised 
Sheets  Nos.  23,  24.  28  and  30  to  Trunk- 
Mne'B  FPC  Gas  Tariff,  Original  Volume 
No.  1.  are  each  hereby  suspended  and 
their  use  deferred  until  September   10. 

^  tt58,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
icribed  by  the  Natural  Gas  Act. 

(C)  Trunkline's  motion  filed  on  March 
M,  1958,  requesting  an  extension  of  the 
time  within  which  to  file  a  service  agree- 
ment with  Central  Illinois  pursuant  to 
paragraph  "E"  of  the  order  issued  Jan- 
uary 22,  1958.  in  Docket  No.  G-10785,  is 
hereby  denied,  and  it  is  hereby  ordered 
to  comply  with  the  terms  of  that  order 
without  further  delay. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

Conmiissioner  Digby  stated  that  he 
would  also  grant  the  motion  to  extend 
time  to  run  until  conclusion  of  hearing 
herein  provided  for. 

By  the  Commission. 

ISKALl  Michael  J.  Parrell. 

Acting  Secretary. 

IP.  E.   Doc.    58-2763;    Filed.    Apr.    14.    1958; 
8:48  a.  m.l 


FEDERAL  REGISTER 

<^ Applicant)  filed  an  application  in 
Docket  No.  G-14297,  as  supplemented  on  • 
January  24,  1958,  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and  op- 
eration of  a  tap  to  be  installed  at  a  point 
on  Applicant's  existing  12-inch  Sullivan 
City  lateral  supply  pipeline  in  Hidalgo 
County.  Texas,  and  approximately  5,600 
feet  of  8-inch  lateral  supply  pipeline  to 
extend  from  the  proposed  tap  to  a  point 
in  the  North  Monte  Christo  Field  in 
Hidalgo  County,  in  order  to  receive  natu- 
ral gas  produced  by  Applicant  in  said 
field,  all  as  more  fully  set  forth  in  the 
application  and  supplement,  which  are 
on  file  with  tlie  Commission  and  open 
to  public  inspection. 

Applicant  also  requests  authority  to 
utilize  the  proposed  facihties  to  accept 
deliveries  of  natural  gas  which  it  may 
purchase  from  time  to  time  from  inde- 
pendent producers  in  the  North  Monte 
Christo  Field. 

The  estimated  total  initial  cost  of  the 
proposed  facilities  is  $30,125,  to  be 
financed  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to- 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  16  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  15. 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  aifter  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,-  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  1, 1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  pi^ocedure  in  cases 
where  a  request  therefor  is  made. 
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monwealth  of  Kentucky,  filed  an  appU- 
catlon  on  January  24.  1958,  as  supide- 
men  ted  on  March  3,  1958,  for  an  order 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act.  directing  Kentucky  Gas  Tmu- 
mission  Corporation  (Kentucky  Gas) ,  to 
establish  physical  connection  of  Its 
transportation  facilities  with  the  pro- 
posed facilities  of  Applicant  and  to  sell 
and  deliver  natural  gas  as  hereinafter 
described,  all  as  more  fully  represented 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public  In- 
spection. Applicant  also  requests  a  cer- 
tificate of  public  convenience  and  neces- 
sity pursuant  to  section  7  (c)  of  the 
Natural  Gas  Act,  authorizing  ^e  con- 
struction and  operation  of  the  neoescuy 
interconnecting  facilities. 

Applicant  estimates  that  the  popula- 
tion of  the  proposed  service  area  is  ap- 
proximately 2,250  and  estimates'  its 
natural  gas  requirements  for  the  first 
five  years  to  be  as  follows: 


VeAT  ofopM^tkm 
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574 
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The  application  states  that  a  proposed 
tap  would  be  located  south  of  Augusta, 
at  Chatham,  near  the  intersection  of  the 
main  26-lnch  transmission  line  of  Keaii- 
tucky  Gas  Transmission  Company  and 
State  Highway  Route  19.  Prom  a  regu- 
lator and  odorizer  near  the  tap.  Appli- 
cant would  build  approximately  4.8  miles 
of  4-inch  transmission  line  paralleling 
the  new  route  of  highway  19  as  It  trends 
northerly  from  Chatham  to  Augusta.  A 
town  border  station  would  be  placed  in 
the  south  side  of  Augusta. 

The  estimated  initial  construction  cost 
and  associated  expenses  of  the  entire 
system  is  $230,000,  which  Applicant  pro- 
poses to  finance  through  the  issuance  of 
a  $230,000  bond  issue  at  5%  interest  and 
maturing  at  the  end  of  30  years. 

Kentucky  Gas  Transmission  Company 
filed  a  reply  to  the  application  herein  on 
February  10,  1958,  saying  that  the  sale 
of  the  volumes  set  forth  in  the  applica- 
tion would  not  adversely  affect  its  gas 
supply  or  its  existing  customers,  and 
that  its  existing  facilities  are  of  sufBcient 
capacity  to  deliver  the  requested  volumes. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
5,  1958. 


I SEAL] 


[seal] 


Joseph  H,  Gxttride, 

Secretary. 


Joseph  H.  GirrRiDi. 

Secretary. 


[P.    R.    Doc.    58-2754;    Fnied,    Apr.    14,    1958; 
8:47  a.  m.] 


[F.   R.   Doc.   5&-2755:    Filed,   Apr.   14,   1958; 
8:47  &.  m.] 


[Docket  No.  G-14297] 

TtNNissEi  Gas  Transmission  Co. 

XOTICE   or    APPLICATION    AND    DATE    OF 
HEARING 

April  9, 1958. 
Take  notice  that  on  January  20,  1958, 
Tennessee  Gas  Transmission  Company 

No.  74 3 


(Docket  No.  0-1432 11 
CiTT  or  Augusta,  Ky. 

NOTICE   or  APPLICATION 

April  9, 1958. 
Take  notice  that  the  City  of  Augusta, 
Kentucky    (Applicant),   a  municipality 
recognized  under  the  laws  of  the  Com- 


I  Docket  No.  0-143661 

Trttitkline  Gas  Co. 

NOTICE  or  application  Airs  SATE  or 

HEARING 

ApBn.  9. 1958. 
Take  notice  that  on  January  81,  1958, 
Trunkline    Gas    Company    (Applicant) 
filed  a  budget-type  application  In  Docket 


-■V';.   . 
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No.  0-14365,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorising the  construction  and  operation 
of  field  facilities  to  enable  Applicant  to 
take,  into  its  certificated  main  pipeline 
system  natvu-al  gas  which  will  be  pur- 
chased from  producers  in  the  general 
area  6f  its  existing  transmission  system 
from  time  to  time  during  the  calendar 
year  1958,  at  a  total  cost  not  in  excess  of 
(1,000,000.  with  no  single  project  to  cost 
more  than  $250,000,  all  as  more  fully  set 
forth  in  the  application,  which  is  on  file 
with  the  Commission  and  op>en  to  public 
inspection. 

The  purpose  of  this  proposal  is  to  aug- 
ment Applicant's  ability  to  act  with  rea- 
sonable dispatch  in  contracting  for  and 
connecting  to  Its  existing  pipeline  sys- 
tem new  supplies  of  gas  in  various  pro- 
ducing areas  generally  coextensive  with 
its  system. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's niles  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  15.  1958.  at 
9:30  a.  m..  e.  d.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street,  NW.,  Washington,  D.  C.  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may. 
after  a  non-contested  hearing,  dispose  of 
the  proceedings  pursuant  to  the  pro- 
visions of  §1.30  (c)  (n  or  (2>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  1. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

IP.    R.    Doc.    M-2756:    Piled.    Apr.    14.    1958: 
8:47  a.  mj 


[Docket  No.  G-143941 
Ohio  Fuel  Gas  Co. 

NOTICE  of  application  AND  DATE  OF 
HEARING 

April  9.  1958. 
Take  notice  that  on  February  3.  1958. 
The  Ohio  Fuel  Gas  Company  (Appli- 
cant) filed  an  application  in  Docket  No. 
G-14394,  pursuant  to  section  7  (c  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  operation  of 


NOTICES 

certain  natural  gas  facilities  for  the  sale 
and  delivery  of  natural  gas  to  a  new 
direct  industrial  interruptible  customer. 
The  Western  Electric  Company,  Inc  .  for 
use  in  a  new  plant  under  construction  at 
Columbus.  Ohio,  for  the  manufacture  of 
telephone  equipment,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  con.struct  and 
operate  approximately  250  feet  of  3 -inch 
lateral  pipeline  from  its  existing  20-inch 
transmission  Line  B-lOO  to  .'^aid  plant 
and  a  measuring  and  reiiulatins  station 
thereat.  The  total  estimated  capital  cost 
of  the  proposed  facilities  is  $18,670. 
which  will  be  financed  from  cash  on 
hand. 

The  estimated  requirements  of  natural 
gas  for  this  proposed  service  are  up 
to  1.900  Mcf  per  day  and  464,000  Mcf  per 
year  by  1961. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
missions  rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  14.  1958.  at 
9:30  a.  m  .  e,  d.  .>;.  t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington,  D  C  ,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing.  dispo.sc  of 
the  proceedings  pursuant  to  the  provi- 
sions of  §  1 .30  <  c  '  '  1 1  or  1 2  >  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for. 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1  IQi  on  or  be- 
fore April  30.  1958.  Failure  of  any  parly 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omi.ssion  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[sEALl  Joseph  H.  Gutride. 

Secretary. 

IF.    R.    Doc.    58  27.i7:    Filed,    Apr.    14.    1958: 
8  47  a.  m  J 


[Docket  No.  G-144651 

Pike  Natural  Gas  Co. 

notice  of  application 

April  9,  1958. 
Take  notice  that  Pike  Natural  Gas 
Company  (Applicant',  engaged  in  the 
distribution  of  natural  gas  within  the 
State  of  Ohio,  and  having  its  principal 
office  in  Waverly,  Ohio,  filed  an  applica- 
tion on  February  5,  1958.  for  an  order 
pursuant  to  section  7  (a>  of  the  Natural 
Gas   Act,   directing   the  Ohio  f\iel  Ga-s 


■  'TV]! 

Company  COhlo  Fuel'*  to  establish  p|n|. 
ical  connection  of  its  transportation  fa„ 
cilities  with  those  proposed  herein  \m 
Applicant,  and  to  sell  and  deliver  natoni 
gas  as  hereinafter  described,  all  as  man 
fully  represented  in  the  appUcattao. 
which  is  on  file  with  the  Commission  ami 
open  to  public  inspection. 

Applicant  seeks  an  order  directing  ^j|b  ■ 
Fuel  to  establish  physical  cennection«C 
iLs  transportation  facilities  with  faeiUtiH 
proposed  to  be  constructed  by  Appbctnt 
and  to  sell  and  deliver  to  Applicant  vol- 
umes of  natural  gas  for  distribution  u4  • 
resale  in  the  communities  of  Hill^Boro, 
New  Vienna.  Leesburg  and  Highland,  Iq 
Highland  and  Clinton  Counties,  in  tbe 
State  of  Ohio. 

The  application  states  that  Applicant 
presently  serves  the  communities  of 
Waverly.  Piketon  and  Beaver  in  Pike 
County.  Ohio,  with  gas  purchased  fron 
Tennessee  Gas  Transportation  Compsoy. 

To  initiate  service  to  the  above-men^ 
tioned  four  communities.  Applicant  pro* 
poses  to  construct  and  operate  apprni. 
mately  21.21  miles  of  6-inch  transmlnlaQ 
pipeline  extending  north  from  Hillsbon 
to  a  connection  with  the  facilities  «|. 
Ohio  Fuel  near  Sabina  in  Clinton  County, 
Ohio;  and  two  lateral  lines  comprlat^ 
approximately  6  06  miles  of  3-inch  ptps. 
line  from  the  proposed  6-inch  tranimta- 
slon  line  of  Applicant  to  the  communitiei 
of  New  'Vienna  and  Leesburg.  The  con- 
munity  of  Highland  will  be  served  hy  s 
short  line  off  the  Leesburg  lateral. 

In  addition.  Applicant  proposes  (o 
construct  and  operate  natural  gas  (Us* 
tribution  systems  in  each  of  the  tour 
communities  it  proposes  to  serve.  AppU« 
cant  states  that  its  existing  system  now 
serving  the  three  towns  of  Waverly, 
Piketon  and  Beaver  is  not  to  be  C0B« 
nect«l  with  any  of  the  facilities  proposed 
herein. 

Applicant  states  that  the  estimated 
1958  combined  population  of  the  con* 
munities  which  it  proposes  to  serve  k 
approximately  7.665.  Applicant  eati- 
mates  the  natural  gas  requirementa  o( 
the  four  communities  as  follows: 
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Applicant  further  states  that  there  ii 
no  existing  gas  distribution  system  in  any 
of  these  communities  and  that  the  pro* 
ix).sed  service  will  be  rendered  for  reri- 
dential.  commercial  and  industrial  usdk 

Applicant  estimates  the  total  capital 
cost  of  the  proposed  facilities  at  $tl#,> 
000.  which  will  be  financed  through  tike 
sale  of  first  mortgage  bonds  and  comOMB 
stock. 

On  February  27,  1958.  Ohio  Fuel  flkd 
its  answer  to  the  application  herdB. 
stating  that  it  has  no  objection  to  pr»* 
viding  the  requested  service.  Howev^i 
Ohio  Fuel  further  states  that  while  lU 
existing  transmission  facilities  have  suf- 
ficient  capacity    to   deliver   Applicant* 
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f,  AprU  15,  1958 

M^  laBT  peak  day  requirements  it  may 
•^^i^ary  to  install  additional  facil- 
^ToTenable  it  to  serve  Applicant's 
5Jl— nents  after  the  first  year. 

prUeils  or  petitions  to  intervene  may 
wMBdwith  the  Federal  Power  Commis- 
iTwaahington  25.  D.  C,  in  accordance 
aM^  rules  of  practice  and  procedure  <  18 
S  iJ  or  1.10)   on  or  before  April  28. 

Joseph  H.  Outride. 

Secretary. 
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purposes  to  replace  more  expensive  fuels,  The  estimated  natural  gas  requlre- 
such  as  butane,  fuel  oil  and  wood,  which  ments  in  connection  with  proposal  herein 
are  presently  utilized.  are  as  follows: 


[SfAll 


n  R.  Doc.   58-27.S8:    Filed.    Apr.    14, 
l*^'  8  47   a    ml 


1958. 


[Docket  No  G- 14464] 

El  Paso  Natural  Gas  Co. 
fonct  or  APPLICATION  and  date  of 

HEARING 

April  9,  1958. 

"Ijkke  notice  that  El  Pa.so  Natural  Oas 
Qggfua,  Applicant,  a  Delaware  corpo- 
tattonwith  its  principal  place  of  business 
ta  B  P»60,  Texas,  filed  an  application 
(B  fWwuary  10,  1958,  for  a  certificate 
(( public  convenience  and  necessity  pur- 
iMtnt  to  section  7  of  the  Natural  Oas 
^  as  hereinafter  described,  and  all  as 
lion  fully  represented  in  the  applica- 
tioB,  which  is  on  file  with  the  Commis- 
i^'and  open  to  public  inspection. 

Applicant  seeks  authority  to  construct 
lad  operate  certain  natural  pas  facilities 
Idr  the  sale  for  resale  of  additional  vol- 
0Ma  of  natural  gas  to : 

(1)  Lea  County  Gas  Company  for  re- 
ale  to  Mr.  M.  L.  Terry  and  Mr.  R.  L. 
gtorlDB,  in  Luna  County.  New  Mexico. 
tht  facilities  required  for  this  sale  are 
tvomain  line  taps  on  El  Paso's  existing 
U-inch  system  in  Luna  County.  New 
Mexico. 

(2)  Lea  County  Gas  Company  for  re- 
nk  to  the  Salt  Flats  Farming  area  in 
Hudspeth  County.  Texas.  For  this  .sale, 
Apidicant  proposes  to  construct  and  op- 
erate a  main  line  tap  on  its  existing 
U-lDCh  line  in  Hudspeth  County,  Texas. 

(3)  Southern  Union  Gas  Company  for 
resale  to  Wingate  Indian  Village  and  The 
Coal  Mine  School,  in  McKinley  County, 
flew  Mexico;  and  to  the  McKinley 
County  School  Board  and  the  U.  S. 
Bureau  of  Indian  Affairs  near  Tohatchi. 
in  McKinley  County.  New  Mexico.  To 
eBect  this  sale.  El  Paso  proposes  to  con- 
itnict  and  operate  a  total  of  three  main 
Una  taps  on  its  existing  30-inch  Per- 
■ian-San  Juan  Line  and  its  24 -inch  San 
Juan-'Fopock  main  line.  « 

(4)  Arizona  Public  Service  Company 
for  resale  in  a  farming  area  of  Cochi.se 
County,  Arizona.  The  facihty  required 
tor  this  sale  is  a  main  line  tap  on  Appli- 
cant's existing  12 -inch  system,  near 
Sodoo,  Cochise  County.  Arizona. 

(5)  Pioneer  Natural  Gas  Company  for 
resale  in  a  farming  area  of  Yoakum 
Owmty,  Texas.  For  this  delivery.  El 
ftK  proposes  to  construct  and  operate 
a  Bain  line  tap  on  its  existing  30-inch 
^r«lan-San  Juan  line,  near  Denver 
CHy.  In  Yoakum  County.  Texas. 

AwJlicant  states  that  such  gas  will  be 
»8d  for  both  residential  and  irrigation 
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Applicant  states  that  necessary  distri- 
bution facihties  will  be  constructed  by 
the  customer  companies  or  the  individual 
consumers  and  estimates  the  total  capi- 
tal cost  of  its  proposed  facilities  at  $2,200. 
which  will  be  financed  out  of  current 
working  funds. 

This  matter  is  one'  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  12, 
1958,  at  9.30  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Applicant  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  5, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[sEALl  Joseph  H.  Outride, 

Secretary. 
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[Docket  No.  G-145381 
Delaware  Power  and  Light  Co. 
NOTICE  or  application  and  date 

OF   hearing 

April  9, 1958. 

Take  notice  that  on  February  20,  1958, 
Delaware  Power  and  Light  CcHnpany 
(Applicant)  filed  in  Docket  No.  G-14538 
an  application  pursuant  to  section  7  (b) 
of  the  Natural  Gas  Act  f  ot  permission  to 
abandon  certain  facilities  currently  be- 
ing utilized  to  sell  natural  gas  to  EUcton 
Gas  Company  for  resale  in  the  town  <rf 
Elkton,  Maryland,  and  to  discontinue  the 
service  rendered  through  said  facilities, 
all  as  more  fully  set  forth  in  the  applica- 
tion which  is  on  file  with  the  Ccmimis- 
sion  and  open  to  public  inspection. 

The  facihties  sought  to  be  aband(Xied 
consist  of  approximately  330  feet  of 
4 -inch  pipeline  and  a  brick  metering 
station  with  appurtenant  equipment  lo- 
cated in  Delaware  adjacent  to  the  Mary- 
land state  line,  used  for  the  sale  of 
natural  gas  to  Elkton  Gas  Company. 

Service  is  sought  to  be  discontinued 
following  the  commencement  of  service 
to  said  Elkton  Oas  Company  by  Eastern 
rhore  Natural  Gas  Company  as  author- 
ized by  Commission  order  issued  Novem- 
ber 29.  1957,  in  Docket  No.  0-12200. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natvu^  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
21.  1958.  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  Q  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  pres^ited  by  such  ap- 
plication: Prmiided,  however.  That  the 
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C(»nml8slon  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c)  d) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  May  7.  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  Intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Lbeal]  Joseph  H.  Gutbide. 

Secretary. 

IP.   R.  Doc.    58-2761:    Filed.    Apr.    14.    1958: 
8:48  a.  m.] 


[Docket  No.  G-145721 

Northern  Natural  Gas  Co. 

KoncE  OF  application  and  date  of 
hearing 

April  9.  1958. 

Take  notice  that  on  February  25.  1958. 
Northern  Natural  Gas  Company  'Appli- 
cant) filed  in  Docket  No.  G-14572  an 
application  pursuant  to  section  7  tci  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing Applicant  to  provide  direct  emer- 
gency mterruptible  natural  gas  service  to 
St.  Paul  Ammonia  Products,  Incorpo- 
rated, for  a  period  ending  June  1.  1958, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

No  additional  facilities  will  be  required 
as  deliveries  will  be  made  through  exist- 
ing certificated  facilities.  Applicant  pro- 
poses to  deliver  up  to  a  maximum  of  6.000 
Mcf  per  day  during  the  emergency 
period. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end  : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  21.  1958, 
at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C.  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided. 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  di.spose 
of  the  proceedmgs  pursuant  to  the  pro- 
visions of  §1.30  (c)  <1)  or  (2'  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 
It  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 


NOTICES 

be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  •  on  or  before 
May  7,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEALl  Joseph  H.  Gutride, 

Secretary. 

(F.    R     Doc     58-2760:    Filed,    Apr.    14,    1958, 
8  48   ci.   m  I 


(Docket  No   G- 14704] 

Trunkline  Gas  Co. 

notice  of  application  and  date  of 
hearing 

April  9.  1958. 

Take  notice  that  Trunkline  Gas  Com- 
pany I  Applicant',  a  Delaware  corpora- 
tion, with  its  principal  place  of  business 
in  Houston.  Texas,  filed  an  application 
on  March  19.  1958,  for  a  certificate  of 
public  convenience  and  necessity,  piu- 
suant  to  .section  7  of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
tion of  natural  gas  facilities  as  herein- 
after described,  subject  to  the  juri.sdic- 
tion  of  the  Commission,  all  as  more  fully 
represented  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  seeks  authority  to  construct 
and  operate  two  24-inch  pipelines  cross- 
ing the  Red  River  in  Rapides  Parish, 
Louisiana,  near  Alexandria,  Louisiana. 
The  proposed  river  crossing  is  in  addi- 
tion to  the  two  existing  river  crossings 
consi.sting  of  two  24-inch  lines  autiior- 
ized  in  Docket  No.  G-882  and  two  12-inch 
lines  authorized  in  Docket  No.  G-13300. 

The  application  states  tliat  the  pro- 
posed facilities  are  nece.ssary  to  provide 
additional  protection  against  interrup- 
tion of  service  to  Applicant's  customers 
in  case  the  existing  river  cros.^ing  pii>e- 
lines  are  damaged  by  floods  on  the  Red 
River,  as  occurred  in  the  summer  of  1957. 
As  a  result  of  this  flood  and  the  scouring 
actions  of  the  water,  one  of  the  24-inch 
lines  then  constituting  the  only  river 
crossing,  wa^  ruptured,  requiring  it  being 
taken  out  of  operation  temporarily,  as 
a  consequence  thereof  Applicant  applied 
for  and  was  granted  authorization  in 
Docket  No  G-13300  to  construct  and  op- 
erate two  12-inch  lines  at  another  safer 
location  .'^omewhat  down  stream  from  the 
original  24-inch  line  crossing.  The  pres- 
ent application  states  that  from  con- 
tinued studie.s  Applicant  concludes  that 
there  is  still  a  possibility  of  interruption 
of  service  due  to  damage  to  some  or  all 
of  the  existing  river  crossin£;s.  It  there- 
fore proposes  herein  to  construct  another 
cro.ssmg  of  two  24-inch  line.s  at  another 
location  a  httle  further  down  stream 
from  the  12-inch  crossings.  Applicant 
states  tiiat  this  new  location  i.s  consid- 
ered to  be  "relatively  quite  safe  for  a  con- 
siderable period  of  time"  The  proposed 
new  24-inch  crassings  of  the  Red  River 
west  of  Alexandria  in  Rapides  Parish, 
Louisiana,    will    each    be    approximately 


5,240  feet  long  and  will  extend  SQtfte*, 
on  the  land  side  of  the  leeves  with  |21 
feet  of  26-inch  line  connecting  the  aS 
ing  of  the  main  system  on  the  BOuthS 
of  the  river  and  2.860  feet  of  26-lnchS 
connecting  the  crossing  to  the  mataow 
tern  on  the  north  side  of  the  river 

The  total  estimated  capital  cost  of  th. 
proposed  facilities  is  $1,750,000  and  Cm 
be  financed  out  of  funds  on  hand. 

This  matter  is  one  that  should  be  dk. 
posed  of  as  promptly  as  possible  oww 
the  applicable  rules  and  regulatloMiS 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secUooi  t 
and  15  of  the  Natural  Gas  Act,  and  tbt 
Commission's  rules  of  practice  and  pn>. 
cedure.  a  hearing  will  be  held  onllay u. 
1958  at  9:30  a.  m  ,  e.  d.  s.  t.,  in  a  heartar 
room  of  the  Federal  Power  Commtakn 
441  G  Street  NW..  Washington,  D.C 
concerning  the  matters  involved  in'nd 
the  issues  presented  by  such  appllcatkn' 
Provided,  hoivever.  That  the  Commlahn 
may.  after  a  non-contested  hearing,^ 
pose  of  the  proceedings  pursuant  to  tfae 
provisions  of  ?  130  (d  <  1  >  or  (2)  olthi 
Commission's  rules  of  practice  and  pre. 
cedure.  Under  the  procedure  heidB 
provided  for.  unless  otherwise  adviwliit 
will  be  unnecessary  for  Applicant  to  ep. 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  Bay 
be  filed  with  the  Federal  Power  CoDUBk^ 
sion.  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1  10>  on  or  before  Maf 
5.  1958.  Failure  of  any  party  to  appev 
at  and  participate  in  the  hearing  shaD 
be  construed  as  waiver  of  and  concur- 
rence  in  omission  herein  of  the  inter- 
mediate decision  procedure  in 
where  a  request  therefor  is  made. 


seal] 


Joseph  H.  Gutridi, 
Secretary. 


I'F.    R     Doc     58  2762:    Filed.    Apr.    14.   1951; 
8  48  a    ni  | 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Ernest  Edward  Hollincshed-Clamcxiii 
Anna  Bridget  Broman 

NOTICE  OF  intention  to  RETURN  VISTID 
PROPERTY 

Pursuant  to  section  32  (f)  of  theTtid- 
Ing  With  the  Enemy  Act,  as  amertdwl, 
notice  is  hereby  given  of  intention  tore* 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrettl 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  »de» 
quale  provision  for  taxes  and  consen*- 
tory  expenses: 

Claimant,  Clem   So,  P'opcrty  and  LocttiO* 

Frnest  Etlward  HoMlnR.'-hpd-Clarke,  I'Hi* 
vprton  Garden.s.  Ealing  Common.  LoimM, 
W5,  England,  ftiid  Anna  Bridget  Broman.  Il» 
Wimpcile  Street.  London.  Wl.,  England.** 
erutuns  of  the  Will  of  Adolf  Allan  Vtnm 
Broman.  deceased:  Claim  No  61202:  ^AJSIOM 
In  the  Trea.sury  of  the  United  State*.  Vei*" 
lug  Order  No.    17990. 
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'  fjecuted  at  VI 
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)F  JUSTICE 
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/,  AprU  15,  1958 

■  gjpcutfid  at  Washington,   D.   C.   on 
j(prii7,l958.   , 
ftv  the  Attorney  General. 

rautl  P*^^  ^-  MvRow. 

^^^  Deputy  Director. 

Office  of  Alien  Property. 

i»    R    Doc     58-2770:    Filed.    Apr.    14,    1958: 
l^'  8  49  a.  m  1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1   21151 

Bellanca  Corp. 
oibkk  sxjmmarily  suspending  trading 

APRIL  9,  1958. 

Bi  the  matter  of  trading  on  the  Amer- 
legc  Stock  Exchange  in  the  $1.00  par 
lalue  Capital  Stock  of  Bellanca  Corpo- 
ntion.  PUeNo.  1-2115. 

1  TTie  $100  par  value  Capital  Stock 
of  BeOanca  Corporation  is  listed  and  reg- 
jgtoedon  the  American  Stock  Exchange, 
I  national  securities  exchange;  and 

n.  The  Commission  on  April  24,  1957, 
jHoed  Its  order  and  notice  ot  hearing 
ctjer  section  19  (a)  (2)  of  the  Securi- 
tiei  Exchange  Act  of  1934  (hereinafter 
etiled  "the  act")  to  determine  at  a  hear- 
im  beginning  July  10.  1957,  whether  it 
ti  necessary  or  appropriate  for  the  pro- 
(Ktion  of  investors  to  suspend  for  a  pe- 
jM  not  exceeding  twelve  months,  or  to 
ftthdraw.  the  registration  of  the  capital 
itoelc  of  Bellanca  Corporation  (herein- 
after caUed  "registrant")  on  the  Ameri- 
ein  Stock  Exchange  for  failure  to  comply 
with  section  13  of  the  act  and  the  rules 
ind  regulations  adopted  thereunder,  and 
for  failure  to  comply  with  the  disclo- 
wre  requirements  of  Regulation  X-14 
idopted  pursuant  to  section  14  ta)  of  the 

•ct. 

On  March  28,  1958,  the  Commission  is- 
ned  its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  < a)  i4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  period 
often  days  ending  April  9,  1958. 

in.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
nch  security  on  the  American  Slock  Ex- 
change and  that  such  action  is  neces- 
lary  and  appropriate  for  the  protection 
of  Investors;  and 

The  Commission  being  of.  the  opinion 
ttat  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive,  or 
■anlpulative  acts  or  practices,  with  the 
molt  that  it  will  be  unlawful  under  sec- 
tion 15  (O  (2>  of  the  Securities  Ex- 
cbaoge  Act  of  1934  and  the  Commissions 
Rule  X-15C2-2  thereunder  '  for  any 
broker  or  dealer  to  make  u«e  of  the  mails 
or  of  any  means  or  instrumentality  of 
Interstate  commerce  to  effect  any  trans- 
ictlon  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of.  such  secu- 
rity otherwise  than  on  a  national  securi- 
ties exchange. 

It  is  ordered.  I*ursuant  to  section  19 
(»)  (4)  of  the  Sccuiities  Exchange  Act  of 


FEDERAL  REGISTER 

1934,  that  trading  in  said  securities  on 
the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  (10) 
days,  April  10,  1958,  to  April  19,  1958. 
inclusive. 

By  the  Commission. 

I  SEAL)  Orval  L.  DuBois, 

Secretary. 

58  2745:    Filed.    Apr.    14,    1958; 
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(File  No.  54-2071 

American  Power  &  Light  Co. 

order  granting  application  regarding 
the  assignment  of  tax  claims 

April  4. 1958. 

American  Power  &  Light  Company 
rAinerican")  having  submitted  to  the 
Commission  on  October  1,  1952,  under 
section  11  (e)  of  the  Public  Utihty  Hold- 
ing Company  Act  of  1935  ("act"),  in 
compliance  with  an  earlier  order  of  the 
Commission  entered  under  section  11  (b) 
of  the  act  directing  that  American  be 
dissolved,  a  Plan  For  Dissolution  and  For 
Distribution  of  all  of  Its  Net  Assets  to 
Its  Stockholders  (File  No.  54-207) ;  and 

Said  plan,  as  amended  on  March  3, 
1953  and  March  26,  1953  ("Plan")  hav- 
ing been  approved  by  the  Commission  by 
order  dated  March  31.  1953  (Holding 
Company  Act  Release  No.  11797),  and 
having  been  approved  and  ordered  en- 
forced by  the  United  States  District 
Court  for  the  District  of  Maine  by  order 
dated  May  15.  1953  (Civil  Action  No. 
731) ;  and 

American  having  been  dissolved  pur- 
suant to  the  Plan  on  July  22.  1953,  with 
its  affairs  in  dissolution  now  being  ad- 
ministered pursuant  to  the  Plan  by  C.  W. 
Scholz.  as  Trustee  in  Dissolution  ("Trus- 
tee") ;  and 

There  having  been  instituted  in  the 
Court  of  Claims  of  the  United  States,  in 
connection  with  the  Uquidation  and 
winding  up  of  American's  affairs  in  dis- 
solution, an  action  entitled  C.  W.  Scholz, 
et  al.  v.  United  States  (File  No.  98-56)  to 
recover  an  asserted  overpayment  of  cer- 
tain federal  income  and  excess  profit 
taxes  for  the  year  1944  and  interest  paid 
in  connection  therewith,  in  which  The 
Montana  Power  Company  ("Montana"), 
a  former  subsidiary  of  American,  is  the 
real  party  in  interest,  and  it  being  esti- 
mated that  at  least  one  year  will  elapse 
before  said  litigation  can  be  brought  to 
a  conclusion;  and 

Most  of  the  steps  required  to  be  taken 
under  the  Plan  in  order  to  permit  the 
final  liquidation  and  winding  up  of 
American's  affairs,  except  for  the  reso- 
lution of  the  claim  being  asserted  by  the 
Trustee  by  means  of  the  Utigation  re- 
ferred to  above,  having  heretofore  been 
carried  out ;  and 

The  Trustee  accordingly  being  in  a  po- 
sition, if  such  claim  were  to  be  assigned 
to  Montana  so  that  such  claim  could 
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thereafter  be  prosecuted  by  Montana 
rather  than  by  the  Trustee,  promptly  to 
consummate  the.  Plan  and  complete  the 
liquidation  and  winding  up  of  American's 
affairs  pursuant  to  the  Plan,  as  a  result 
of  which  the  persons  entitled  to  the  Te- 
maining  undistributed  net  assets  of 
American's  estate  would  receive  their 
proportionate  share  of  said  assets  and 
the  expenses  of  continuing  the  trustee- 
ship in  existence  would  terminate;  and 
The  Commission  in  its  order  approving 
the  Plan  having  specifically  reserved 
jurisdiction  to  entertain  such  further 
proceedings,  to  enter  such  supplemental 
findings  and  such  fxirther  orders,  and  to 
take  such  other  action  as  may  be  neces- 
sary or  appropriate  in  connection  with 
the  Plan,  the  transactions  Incident 
thereto,  and  the  consummation  thereof; 
and 

The  Trustee  having  filed  an  applica- 
tion with  the  Conunission  requesting  that 
it  be  permitted  to  assign  the  claim  re- 
ferred to  above  to  Montana  in  further- 
ance of  the  consummation  of  the  Flan, 
and  Montana  having  represented  that  It 
would  accept  such  assignment;  and 

It  appearing  to  the  Commission  that 
the  assignment  of  the  claim  referred  to 
above  is  in  the  public  interest  and  in  the 
interest  of  investors  and  is  in  furtiier- 
ance  of  the  consummation  of  the  Plan 
and  of  the  order  of  the  Commission 
requiring  that  the  existence  of  American 
be  terminated; 

It  is  ordered,  Pursuant  to  the  above 
mentioned  reservation  of  jurisdiction 
contained  in  the  Plan,  and  in  further- 
ance of  the  consummatfon  of  the  Plan 
and  of  the  order  of  the  Commission  re- 
quiring that  American's  existence  be 
terminated,  that  the  Tnistee  assign  to 
Montana  all  right,  title  and  interest  in 
and  to  any  and  all  claims  which  the 
Trustee  may  have  against  the  United 
States  or  any  of  its  agencies  for  refund 
of  federal  income  and  excess  profits 
taxes  for  the  year  1944,  and  any  and  all 
claims  for  interest  paid  to  the  United 
States  or  any  of  its  agencies  in  connec- 
tion with  its  1944  federal  income  and 
excess  profits  taxes,  including  all  right, 
title  and  interest  which  the  Trustefe  has 
against  the  United  States  as  represented 
in  or  arising  out  of  an  action  now  pend- 
ing against  the  United  States  entitled 
C.  "W.  Scholz  et  al.  v.  United  States. 

It  is  further  ordered.  That  the  Trustee 
submit  a  motion  to  the  Court  of  Claims 
of  the  United  States  requesting  that 
Montana,  the  real  party  in  interest  in 
said  action,  be  substituted  as  Plaintifl 
in  said  action  in  lieu  of  the  Trustee: 
Provided,  however.  That  this  order  shall 
be  without  any  force  or  effect  whatever 
if  the  Covu-t  of  Claims  of  the  United 
States  shall  deny  the  motion  to  b«  made 
pursuant  hereto  requesting  that  Mon- 
tana be  substituted  as  Plaintiff  in  said 
action  in  lieu  of  the  Trustee. 

By  the  Commission, 

[SEAL]  Orval  L.  DttBois, 

Secretarjf. 

[F.   R.  Doc.   58-2746:    Filed,  Apr.   14.    1958; 
8:45  a.  1X1.1 
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j,jU  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
5trvk«  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

$«b<hapter  B — Loons,  Purchoses,  and  Other 
Operations 

Part  464 — Tobacco 

Subpart— 1957    Tobacco    Loan    Progham 

advance  schedvles 

Set  forth  below  arc  schedules  of  ad- 
Tance  rates,  by  rrades.  for  the  1957  crop 
of  types  32  and  32b.  Maryland  tobacco, 
under  the  tobacco  loan  propram  formu- 
lated by  Commodity  Credit  Corpora- 
fioD  and  Commodity  stabilization  Serv- 
ice, published  July  9.  1957  '22  F.  R,  4777  > . 

6k. 

itiM5     1957  crop:    Maryland    tnbacco.   type 

32.  advaiiro  .srhrdule 
4M.94fl     1957  crnp.    Maryland    v^'bacco,  Type 

32b,  advance  s(  lied  vile. 

Acthority:  ;^4C,4  94.')  and  464  946  issued 
under  sec,  4,  62  Stat.  1U70,  as  amended:  1.5 
C.  S.  C.  714b,  Iiiieri)rft  (.r  ai)ply  .sec  5.  62 
But.  1072.  sec.';  101.  401.  63  t^tat.  1051.  as 
unended.  1054  sees  125.  211.  70  Sun  198. 
M2;  15  U.  b.  C"  714r.  7  U  S  C  1441.  1421, 
1113, 1860. 

1464.945  1957  crop;  Marvlavd  to- 
}ncco,  Type  .■?-,  advance  scfiedule.' 

IDoUars  ptr  livmdred  poxmds.  farm  sales 
weight] 
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BIF 

71! 

12 

nuM  . .. 

39    12 

B2P 

71 

6H 

12 
12 

B4M     .. 

S6    12 

BSP 

B..M  ... 

27    12 

Mr 

m 

,">;! 

12 
12 

H30 

28    12 

B» 

B40   _. 

23    12 

BSR 

4,=> 

12 

B;>G  ... 

21     12 

MR 

H4 

12 

TAF   ... 

58    12 

BSB 

24 

12 

T4F   .. 

_ 50    12 

B3V 

5U 

12 

Tf.F    _- 

35    12 

MV 

41 

12 

'ITiR   .. 

38    12 

BSV 

27 

12 

'IMR   ... 

32    12 

BSD 

2R 

12 

ToR  ... 

22    12 

BID 

23 

12 

T4V  .- 

32    12 

B6D 

21 

12 

T5V   ... 

22    12 

'■nie  Cooperative  Aasociatiuns  throuf;h 
*hlch  prlre  supjvirt  i.s  made  available  are 
(Uthorlzecl  to  deduct  Irom  the  amount  paid 
to  growers  12  cents  per  hundred  ]X)unds  to 
•pply  against  overhead  costs.  Only  Uie  origi- 
1*1  producer  is  eliKible  to  receive  advances. 
Tobacco  praded  "W  (doubtful  keeplni:  or- 
**).  "D"  (unsoundl,  "DAM."  (damaged), 
WL,  K2D,  N20.  N-K,  bot.ched,  nested,  uff- 
'ype,  or  decayed  v.ill  m.t  be  accejitcd. 


[Dullars 

per  hundred 

pounds,  fi 

rm  sales 

wclg 

•t) 

Advance 

Adra^ice 

G'odr 

rate 

Grade 

rate 

T4D 

22.  12 

X2L 

68   12 

T5D     .  - . 

21.  12 

X3L 

X4L 

61.  12 

T4M 

27   12 

49.  12 

T5M 

2112 

X5L 

35   12 

140      .    .. 

22    12 

XIF 

X2F 

73.  12 

T5C; 

21    12 

68.  12 

CiL 

77    12 

X3F 

61.  12 

C2L 

75.  12 

X4F 

49.  12 

C3L 

71,  12 

X5F 

35   12 

C4L 

66,  12 

X3R 

48.  12 

C.-iI, 

60    12 

X4R 

35. 12 

CIF 

77    12 

X5R 

25.  12 

C2F 

75,  12 

X3V 

48.  12 

C"3F    . 

...   72, 12 

X4V 

X5V 

35.  12 

r4P 

69    12 

25.  12 

C5F 

63.  12 

X4D 

24.  12 

C3n 

...    67    12 

X5D  .    -. 

21.12 

C4R   ..    -. 

_    .      61    12 

X4G 

X5G     .    . 

.    -.      23.  12 

C^R        .    - 

.    ..   46    12 

21.  12 

C:iV 

63    12 

P3L 

45    12 

C4V 

54    12 

P4L 

35    12 

CSV 

38    12 

P5I 

23.  12 

C4D  ...    . 

36    12 

P3F 

P4F 

44    12 

C5D 

26    12 

35.  12 

C3M 

52    12 

P5F 

22    12 

C4M 

...      45    12 

P1R 

P5R 

26    12 

C-5M 

35    12 

21    12 

C4G 

31    12 

NIL 

-    19.  12 

C5G 

23    12 

NID 

20    12 

XIL 

73.  12 

NIG 

20.  12 

5  464.946      1957    crop:    Maryland    to- 
bacco. Type  32b.  advance  schedule.' 

[EK  liars  per  hundred  pounds,  farm  sales 

welglit  I 


AdvaJtcc 
Grade  rate 

BIF 55    12 

B2F   53    12 

B3F    51.  12 

B4F 47    12 

B5F 40    12 

B:-iR 34    12 

B4R -26    12 

BSR 18.  12 

BSV 38.  12 

B4V 31    12 

BSV 20   12 

B:-iD 21,  12 

B4D 17    12 

BSD 16    12 

E3M 29    12 

B4M 27    12 

BSM 20    12 

B3G 21.  12 

B4C. 17    12 

B5G 16.  12 

T3F 44   12 

T4F 38.  12 

TSF 26.  12 

T:m 28    12 

T4R _   24,  12 

T,  R 16.  12 

T4V 24.  12 


Advance 
Gade  rate 

T5V 16,  12 

T4D 16.  12 

T5D 16    12 

T4M 20,  12 

TSM 16   12 

T4G 16   12 

TSG 16.  12 

CIL 58    12 

C2L    56    12 

C3L    53,  12 

C4L 50   12 

C5L 45.  12 

CIF 58.  12 

C2F 56.  12 

C3F 54    12 

C4F    52    12 

C5F 47.  12 

C3R 50.  12 

C4R 46   12 

C5R 34    12 

C3V 47    12 

C4V 40    12 

CSV 28.  12 

C4D 27.  12 

C5D 20.  li 

C3M 39.  12 

C4M 34    12 


(Contin\icd  on  next  page) 
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I  Dollars  per  hundred  p  )uiid,s   farm  sales 
weight  I 

'Advance  Admnet 

Grade  rate  G-ndr  rate 

rSM 26    VJ.  X4V  _._ M.IJ 

C4G 23    IJ  X  .V 19. U 

C5G 17    ]-2  X4IJ 18  IJ 

XIL 55    12  X.D 16.1J 

X2L 51    12  X4C;  _.. 17.U 

X:(L 46    12  X>(; 16  IJ 

X4I 37.  12  {':(L    34. IJ 

X5L 26.  12  P4I-    .__ 26.1J 

XIP 55    12  P5L    n.IJ 

X2F 51    12  IMK    33. U 

X:^F 46    12  P4F 2«.1J 

X4F 37    12  piF 16.12 

X.'iF 26    12  P4H    20.12 

X  tU 3»)    12  V->H 16.13 

X4R '26    12  NIL 14.12 

X.'.R l'<    12  Nin.. 15.11 

XJV 36    12  NIO 15.11 

Is.sued  this  10th  day  of  April  1958. 

[SE.ALl  Cl..\RENrED.  PaLMBY, 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.    R.    Due.    58   :'R11:     Filed     Apr.    15,    195& 

a  oO  a.  in  i 


fednegday,  April  16,  1958 
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Q legulations   Und*r  Soil   Bonk   Acf 


[Amdt.  3] 
Part  485 — Son.  Bank 
STWART— Acreage  Reser\t:  Program 

--niG   fLAKTED     COMMODITIES:     RIGHT     TO 
"^tJlTICrPATK     EXTENDED     AS     TO     CERTAIN 
ftOttOCtKS 

ftmnlcment  II  -22  p.  R  9644.  as 
^Sd  in  22  P  R  10887.  23  P.  R.  355. 
^  j3  p  R  1108  '  to  the  f^eneral  refiula- 
SnsgoverninR  the  1958  acreare  reserve 
au-tof  the  Soil  Bank  Prouram  is  hereby 
Jmended  by  adding  a  new  §  485.378a  fol- 
lOwiBg  §485.378: 

1485  378a  Right  to  participate  ei- 
tlied  as  to  certain  producers.  In  any 
ijewhere  the  oix-ralor  of  a  farm  took 
native  action  not  later  than  March  7. 
1058  in  an  attempt  to  participate  with 
JL)^t  tosuch  farm  in  the  1958  acreage 
reserve  program  for  a  particular  com- 
Bodity,  but  no  apreement  was  filed  and 
the  operator's  name  does  not  appear  on 
the  register  specifit-d  m  5485.309  tei, 
the  producers  on  the  farm  may  partici- 
pate in  the  program  for  such  commodity, 
subject  to  the  following: 
{a>  The  farm  operator  mu.st  file  a  com- 
pleted "Certificate  As  To  Attempt  To 
Participate  in  1958  Acreaae  Reserve  Pro- 
gram" (Form  CSS-847  'Soil  Banku 
with  the  office  of  the  county  committee 
not  later  than  April  18.  1958: 

(b)Such  certificate  must  be  approved 
by  the  county  committee  m  order  tor  the 
producers  on  the  farm  to  participate  in 
the  program.  No  certificate  shall  be  ap- 
proved by  the  county  committee  unless 
the  committee  is  .satisfied  that  the  action 
described  on  the  Certificate  as  having 
been  taken  by  the  operator  in  an  attempt 
to  participate  m  the  program  constituted 
positive  action; 

(ct  The  farm  operator  must  file  an 
agreement  for  the  commodity  at  the 
time  he  files  his  Certificate.  Approval  of 
the  agreement  will  depend  on  approval 
of  the  Certificate  by  the  county  commit- 
tee and  on  the  availability  of  funds,  as 
well  as  conformity  with  all  of  the  pro- 
visions of  the  regulations.  No  agreement 
will  be  in  effect  unlcvs  the  agreement  is 
approved  by  the  county  committee; 

<d)  (1>  Producers  who  filed  agree- 
ments on  or  before  the  applicable  clasing 
date,  or  who  were  registered  as  .sjiecificd 
In  5  485.309  'e>.  shall  have  priority  with 
respect  to  allocation  of  funds  and  ap- 
proval of  agreement's  over  producers  who 
wish  to  participate  under  the  provisions 
of  this  section. 

(2)  If  the  county  aHocation  of  funds  is 
sufficient  to  co\er  all  acreement^s  filed 
under  this  .section,  after  first  giving 
priority  to  producers  who  filed  agree- 
ments on  or  before  the  applicable  closing 
date,  or  who  were  re:;istered  as  specified 
In  5  485.309  le'.  the  county  committee, 
after  making'  the  nece.s.'^ary  review  and 
inspections,  will  notify  the  farm  operator 
of  the  approval  or  d.sr.ppioval  of  the 
agreement. 

(3)  If  the  county  allocation  of  funds 
is  not  sufficient  to  cover  all  acreements 
filed  under  this  section,  the  county  com- 
mittee shall  prorate  the  balance  remain- 
ing in  the  county  allocation  of  funds 
among  such  agreements,  and  notify  each 
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operator  in  writing  that  he  has  five  days 
from  the  mailing  date  of  such  notice  in 
which  to  file  a  new  agreement  calling  for 
maximum  compensation  not  in  excess  of 
the  amount  available  after  such  prora- 
tion. The  county  committee,  after  mak- 
ing the  necessary  review  and  inspections 
with  respect  to  agreements  filed  within 
such  five  day  period,  shall  notify  the 
farm  operator  of  the  approval  or  dis- 
approval of  the  agreement. 

(4  >  Prior  to  approval  of  an  agreement 
by  the  county  committee  under  sub- 
paragraph (2t  or  (3)  of  this  paragraph, 
the  agreement  must  be  signed  by  each 
producer  whose  signature  is  required 
under  the  provisions  of  §  485.309  <b>, 

<5)  If  funds  aj:e  not  available  in  a 
county  to  cover  any  of  the  agreements 
filed  pursuant  to  this  section,  the  farm 
operator  will  be  so  notified. 

(Sec.  124.  70  Stat.  198,  7  U.  S    C.  1812) 

Issued  at  Washington.  D.  C ,  this  11th 
day  of  April  1958. 

(SEAL]  True   D.    Morse, 

Acting  Secretary. 

IF.    R.    Doc     58  2810:    Filed.    Apr.    15.    1958; 
8  49  a.  m] 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  729— Peanuts 

determination  with  respect  to  supply 
of  valencia  type  peanuts  for  1958- 
1959  marketing  year 

The  purpose  of  this  proclamation  is  to 
establish  that  the  supply  of  Valencia  type 
peanuts  for  the  marketing  year  begin- 
ning August  1.  1958,  will  be  insufficient 
to  meet  the  estimated  demand  for  clean- 
ing and  shelling  purposes,  to  estabUsh 
the  extent  of  increase  in  State  allotments 
for  States  producing  peanuts  of  such 
type  required  to  meet  such  demand,  and 
to  apportion  such  increase  to  such 
States.  These  determinations  are  made 
pursuant  to  section  358  <c>  of  the  Agri- 
cultural Adjustment  Act  of  1938.  as 
amended  (7  U.  S.  C.  1358  (c)),  which 
reads  in  part  as  follows: 


NotwUhistandlng    any    other    provision    of 
law.   U   tlie    Secretary   of   Agriculture    deter- 
mines, on  the  basis  uf  the  average  yield  per 
acre   ul    peanuts   by    types   during   the    pre- 
ceding   five    years,    adjusted    for    trends    in 
yield?  and   abnormal   conditions  of   produc- 
tion alTecTing  yields  in  such  five  years,  that 
the  supply  of  a:iy  type  or  types  of  peanuts 
for  any  marketing  year,  beginning  with  the 
1951-52  market  int:   year,   will   be  insufficiein 
to  meet   the  estimated  demand  for  cleaning 
and  shelling  purposes  at  prices  at  which  the 
Commodity  Credit  Corporation  may  sell  for 
such  purposes  peanuts  owned  or  controlled 
by  it.  the  State  allotments  for  those  States 
pn^ductng    such    type    or    types    of    peanuts 
shall  be  Increased  to  the  extent  determined 
by  the  Secretary  to  be  required  to  meet  such 
demand  but  the  allotment  for  any  State  may 
not  be  increased  under  this  provision  above 
the    1947   harvested    acreage   of   peanuts   for 
such    State      The    total    increase    so    deter- 
mined   shall     be    apportioned    among    such 
States    for    distribution    among    farms    pro- 
ducing peanuts  of  such  type  or  types  ou  the 
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basis  of  the  average  acreage  of  peanuts  of 
such  type  or  types  In  the  three  years  Im- 
mediately preceding  the  year  lor  which  the 
allotments  are  being  determined.  The  addi- 
tional acreage  so  required  shall  be  In  addi- 
tion to  the  national  acreage  allotment,  the 
production  from  such  acreage  shall  be  In 
addition  to  the  national  marketing  quota, 
and  the  increase  In  acreage  allotted  under 
this  provision  shall  not  be  considered  in 
establishing  future  State,  county,  or  farm 
acreage  allotments. 

Section  729.904  (a)  of  this  proclama- 
tion defines  each  of  the  four  commonly 
known  basic  t3T>es  of  peanuts — Runner, 
Spanish,  Valencia,  and  Virginia — by 
describing  the  outstanding  phs^ical 
characteristics  of  each  type  and  the 
areas  of  the  United  States  in  which  each 
is  most  commonly  grown.  The  definition 
of  Virginia  type  peanuts  includes  a  re- 
quirement that  each  lot  or  load  of  pea- 
nuts having  Virginia  type  characteristics 
must  contain  a  minimum  percentage  of 
large,  so-called  "Fancy",  size  peanuts, 
otherwise  such  lot  or  load  will  be  consid- 
ered Runner  type  peanuts. 

Section  729.904  (b)  establishes  that  the 
supply  of  Valencia  type  peanuts  for  the 
marketing  year  beginning  August  1, 1958, 
will  be  insufficient  to  meet  the  estimated 
demand  for  cleaning  and  shelling  pur- 
poses at  prices  at  which  Commodity 
Credit  Corporation  may  sell  for  such  pur- 
poses peanuts  owned  or  controlled  by  it. 
Section  729.904  <b)  also  establishes  the 
total  increase  in  State  allotments  re- 
quired to  meet  the  prescribed  demand 
for  Valencia  type  peanuts. 

Section  729.904  (c)  apportions  the  in- 
crease determined  under   §  729.904    (b) 
to  States  producing  Valencia  type  pea- 
nuts.   Such  increase  is  prorated  to  such 
States  on  the  basis  of  the  average  acreage 
of  Valencia  type   (excluding  acreage  in 
excess  of  farm  allotments)  grown  in  each 
State  in  the  three  years  1955-1957,  but 
the  allotment  for  no  State  is  increased 
above  the  1947  harvested  acreage  of  pea- 
nuts for  the  State.    For  the  purpose  of 
this    proclamation    "farm    allotments" 
mean    the    allotments    established    for 
the  farms  prior  to  any   increase  from 
released  acreage  or  from  the  additional 
acreage   allotted    to   farms   under    sec- 
tion   358    (c)     <2)    of    the    Agiicultural 
Adjustment  Act   of    1938,   as   amended. 
The   1955-57  average   acreage  used  for 
the    purposes    of    the    aforementioned 
apportionment  was  determined  by  the 
State    and    county    committees,    in    ac- 
cordance with  instructions  issued  by  the 
Deputy  Administrator,  on  the  basis  of 
data  reported  by  the  farm  operators  and 
county  office  records  of  peanut  acreages 
and  production.    The  same  data  will  be 
used  as  the  basis  for  apportioning  the 
State   acreage   to  farms  in  accordance 
with  the  provisions  of   §  729.827  of  the 
marketing  quota  regulations  for  the  1957 
and   subsequent   crops   of   peanuts    (21 
F.  R.  9370>. 

Section  729.904  (d)  specifies  that  the 
increase  in  acreage  allotted  to  States 
under  5  729.904  tc)  shall  not  be  consid- 
ered in  establishing  future  State,  county, 
or  farm  acreage  allotments. 

Public  notice  of  the  proposed  deter- 
mination with  respect  to  the  supply  of 
Valencia  type  peanuts  for  the  1958-59 
marketing  year  was  given  (23  F.  R.  1094) 
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In  accordance  with  the  Administrative 
Procedure  Act  (5  XJ.  S.  C.  1003).  This 
proclamation  is  made  after  due  consid- 
eration of  recommendations  submitted  in 
response  to  such  notice.  Peanut  farmer.s 
are  now  making  plans  for  the  production 
of  peanuts  in  1958.  In  order  that  the 
State  and  county  Agricultural  Stabiliza- 
tion and  Conservation  committees  may 
establish  farm  acreage  allotments  in- 
cluding the  apportionment  of  the  addi- 
tional acreage  provided  herein  for  Va- 
lencia type  peanuts,  and  issue  allotment 
notices  to  farm  operators  at  the  earliest 
possible  date,  it  is  essential  that  thi.s 
proclamation  be  made  effective  as  soon  a.s 
possible.  Accordingly,  it  is  hereby  deter- 
mined and  found  that  notice  and  public 
procedure  thereon  and  compliance  with 
the  30-day  effective  date  provision  of  the 
Administrative  Procedure  Act  is  imprac- 
ticable and  contrary  to  the  public  inter- 
est, and  the  regulations  and  additional 
acreage  allotments  contained  herein 
shall  be  effective  upon  fiUns.  of  this  docu- 
ment with  the  Director,  Division  of  the 
Federal  Register, 

§  729.904  Determination  with  respect 
to  supply  of  Valencia  type  peanuts  for 
the  1958-1959  marketing  year — (ai  Defi- 
nition of  types  of  peanuts.  For  the  1958 
crop  of  peanuts,  the  generally  known 
types  of  peanuts  are  defined  as  follows: 

(I)  Runner  type  peanuts  mean  pea- 
nuts commonly  known  as  African  Run- 
ner, Alabama  Runner,  Georgia  Runner, 
Carolina  Runner,  Wilmington  Runner, 
Dixie  Runner,  or  Runner,  produced  prin- 
cipally in  the  Southeastern  E>eanut-pro- 
ducing  area  of  the  United  States  and 
identified  by  the  following  character- 
istics: Typically  two-seeded  pods  which 
are  practically  cylindrical,  medium  sized. 
stem  end  round  and  the  other  pointed 
with  a  slight  keel,  having  shells  fairly 
thick  and  strong,  with  shallow  veininii 
and  corrugation;  and  seeds  crowded  in 
pod  with  adjacent  ends  sharply  shoul- 
dered. Rurmer  type  peanuts  will  also 
include  lots  or  loads  of  peanuts  having 
Virginia  type  characteristics  but  not 
meeting  size  requirements  specified  in 
subparagraph  «4)  of  this  paragraph  for 
Virginia  type  peanuts. 

<2)  Spanish  type  peanuts  means  pea- 
nuts commonly  known  as  White  Spanish, 
Small  Spanish.  Medium-Small  Spanish. 
or  Spanish;  produced  principally  in  the 
Southeastern  and  Southwestern  peanut- 
producing  areas  of  the  United  States  and 
identified  by  the  following  general  char- 
acteristics: Typically  two-seeded  pods, 
which  are  small,  with  both  ends  roimded. 
the  end  opposite  the  stem  having  an 
inconspicuous  point  or  keel,  and  the 
waist  slender;  shells  very  thin,  with  vein- 
ing  and  corrugation  but  not  deep:  and 
seeds  globular  to  oval  and  practically 
smooth. 

(3)  Valencia  type  peanuts  means  pea- 
nuts commonly  known  as  New  Mexico 
Valencia.  Tennessee  Valencia.  Tenne.ssee 
White.  Tennessee  Red,  or  Valencia,  pro- 
duced principally  in  Tennessee  and  New 
Mexico,  and  identified  by  the  following 
general  characteristics:  Typically  three- 
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or  four-  and  sometimes  five-seeded  pods 
which  are  long  and  slender,  with  the  end 
opposite  the  stem  having  a  definite  E>oint 
or  keel  with  conspicuous  veining  and 
corrugation;  and  seeds  globular  to  oval. 

<4»  Virginia  type  peanuts  mean  pea- 
nuts commonly  known  as  Virgina  Run- 
ner, Virginia  Bunch,  North  Carolina 
Runner,  North  Carolina  Bunch,  Jumbo, 
or  Virginia,  produced  principally  in 
North  Carolina.  Virginia,  northeastern 
South  Carolina,  and  Tenne.ssee.  and 
identified  by  the  following  general  char- 
acteristics: Typically  two-seeded  pods 
winch  are  of  an  average  size  larger  than 
any  other  type:  pods  are  rougiily  cylin- 
drical, with  veining  and  corrugation 
deep:  and  seeds  cylindrical  with  pointed 
ends,  lengtli  two  or  three  times  diameter, 
and  practically  smooth.  Any  lot  or  load 
of  peanuts  containing  le.ss  than  30  per- 
cent "Fancy"  size  <  peanuts  nding  a 
34  64"  X  3"  slotted  screen  i  will  be  con- 
sidered Runner  type  peanuts. 

'b>  Deswnation  of  type  for  which  in- 
crease IS  needed   and  determination   of 


total  increase.  The  State  acreage  aiw. 
ments  for  peanuts  of  the  1958  croptt 
States  which  produced  Valencia  t^' 
peanuts  during  any  one  or  more  atal 
years  1955.  1956  and  1957  shall  be  2. 
creased  by  a  total  of  2,388  acres.  iSi 
increase  is  determined  to  be  the  miSi 
tional  acreage  required  to  meet  the  <k. 
mand  for  Valencia  type  peanuti  tm 
cleaning  and  .shilling  purposes  at  miai 
at  wlucli  tJie  Commodity  Credit  Corpon, 
tion  may  sell  for  such  purposes  peaoQb 
owned  or  controlled  by  it. 

lo  Apportionment  of  increase  fa 
States.  The  acreages  established  jo 
paragraph  i  b  i  of  this  section,  lesi  i^ 
serves  of  one-fourth  of  one  percent  tf 
such  acreage  which  shall  be  used  for  id. 
justing  increases  in  State  allotmeoh 
determined  on  the  basis  of  incompleii 
or  maccurate  data  are  hereby  appor. 
tioned  to  States  on  the  basis  of  the  a?! 
erat;e  acreage  'excluding  acreage  io 
excess  of  farm  allotments)  of  Valendi 
type  peanuts  in  each  Slate  in  1955, 19S| 
and  1957: 
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The  above  increase  does  not  result  in 
increa.sing  the  State  allotment  for  any 
State  above  the  1947  harvested  acreage 
of  peanuts  for  such  State. 

'di  No  credit  for  future  allotments. 
The  increase  in  acreage  allotted  to  Stales 
and  farms  pursuant  to  paragraph  'C'  of 
this  .section  shall  not  be  considered  in 
establishing  future  State,  county,  or  farm 
acreage  allotments. 

)e)  Definitions  and  miscellaneous  pro- 
visions. The  applicable  definitions  and 
provisions  in  5$  729  810  to  729  865  of  the 
marketing  quota  regulations  for  the  1957 
and  subsequent  crops  of  peanuts  <21 
F.  R.  93701  shall  apply  to  paragraphs 
•a)  to  le)  of  this  section. 

(.Sec  375.  52  Stat  66,  as  amended;  7  U  S.  C. 
1375  Interprets  or  applies  sec.  358.  55  Stat. 
88   as  amended;  7  U.  S.  C    1358) 

Issued  at  Washington,  D.  C  ,  this  11th 
day  of  April  1958.  Witne.ss  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


[seal! 


[P.   R.   l>->c 


Trvt  D.  Morse, 
Acting  Secretary. 


58-2812:    Filed 
8.50  a.  m.J 


Apr.    15.    1958; 


Chapter  IX — AgriculUjral  Mark«lin{ 
Service  (Marketing  Agreements ond 
Orders),  Department  of  Agricultvn 

Part  989 — Raisins  Produced  Froii  Rura 
Variety  Grapes  Grown  in  CALirouru 

.^nMINISTR.^TIVE    rules    AND    PROcnirus; 

OFFERS  OF  SURPLUS  TONNAGE   RAISIMS  W 
HANDLERS   FOR   SALE  IN   EXPORT 

Notice  was  published  in  the  November 
19,  1957.  i.ssue  of  the  Federal  Recisth 
•  22  F.  R.  9226)  that  the  Secretary  of 
Ai^ricullure  has  under  consideration  pro- 
po.salb  to  amend  the  administrative  rula 
and  prcicedures  <7  CFR  989.101-989.176) 
and  $  989.266  i7  CFR  989.266)  for  opera- 
tions under,  and  pursuant  to,  Marketim 
Aureement  No.  109,  as  amended,  and 
Marketing  Order  No.  89,  as  amended  (7 
CFR  Part  989  > .  regulating  the  handllnc 
of  raisins  produced  from  raisin  vari^ 
grapes  grown  in  California,  effective  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  «7  U.  S.  C.  601  et  seq.).  The 
proposed  amendment  was  based  upon 
proposals  submitted  by  the  Raisin  Ad- 
ministrative Committee,  the  adminirtrt- 
tive  agency  for  the  operation  of  thenutf- 
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tU,  AprU  16,  1958 

1-rtement  and  order.    A  proposal 

1989.266  (7  CFR  989.266)   was 

In  the-  notice,  inasmuch  as  all 

w  matters  covered  in  such  sec- 

^«Ud  be  provided  for  in  the  afore- 
.inendment  of  the  rules  and  proce- 
^a^  by  the  current  applicable 
^ijflUS  of  the  amended  marketing 
^^0^*  and  order. 
*^^jd  notice,  opportunity  was  af- 
f^A  nil  Interested  persons  to  file  any 
?Vr  yj*«K  or  arguments  pertaining 
^^;  and  some  were  filed. 
'^Soe'the  surveillance  function  of  the 
^^bor,  as  described  in  paragraph  ( c » 
!|Vaf  I  9*89.158.  with  respect  to  the  stor- 
lil  marking,  and  maintaining  the  iden- 
Sr  of  tots  of  off-grade  raisins  will  now 
te  performed  by  the  committee,  the 
^^ph  should  be  revised  to  reflect 
SrSfnye.  It  was  suggested  that  para- 
^^  (a)  (3)  of  5  989.158  be  revised  so 
?to  spell  out  with  particularity  the 
|L||g  of  door  receipts  and  weight  cer- 
Mntes  that  are  to  be  issued  for  lots  of 
^jtani  condition  raisins  received  by 
teadlers.  Indications  are  that  the  sug- 
lH*BdrevIslon  would  impose  an  unnec- 
£!^  burden.  Hence,  this  revision 
^KMdd  not  be  made. 

/Ifter  consideration  of  all  relevant 
Batters  presented  and  other  available 
Hfonnation,  it  is  concluded  that  the  ad- 
glnlitrative  rules  and  procedures  as 
HCfby  amended  would  tend  to  effectuate 
Hk  declared  pohcy  of  the  act.  It  is 
timttore.  ordered.  That:  d)  Existing 
lfM.366  Offers  of  surplus  tonnage  rai- 
jtH  to  handlers  for  sale  in  export  shall 
te,  and  It  hereby  is.  terminated  on  the 
lUetiTe  date  of  this  amendment. 

(J>  The  administrative  rules  and  pro- 
cadores  (Subpart— Administrative  Rules 
lOdProcedures:  7  CFR  989.101-989. 176  > 
riMH  on  and  after  the  effective  date  of 
tbhimendment.  be  as  follows: 

SyiPAIT— ADMINISTRATIVE  RULES  AND 
REGULATIONS 

DEFINITIONS 


W.lOl     Order 

W.103  Inspection  agency. 
MIJ03  Terms  In  the  order. 
M.104    Lot. 

NB.105    Inspection      pmnt 
raisins. 


FEDERAL  REGISTER 

KEPOKTS    AND    KECORD8 

See. 

989  173     Reports. 

989.176     Records. 

EXPENSES    AMD   ASSESSMENTS 

989  180     Assessable  tonnage. 

Authoritt:  5§  989.101  to  989  180  issued 
under  sec.  5.  49  SUt.  753,  as  amended;  7 
V   S  C.  60Bc. 

DEFINITIONS 

5  989.101  Order.  "Order"  means  Mar- 
keting Agreement  No.  109,  as  amended, 
and  Order  No.  89,  as  amended  (§5  989.1 
to  989.97),  regulating  the  handling  of 
raisins  produced  from  raisin  variety 
grapes  grown  in  California,  or  as  the 
same  may  be  amended  further  hereafter. 


for      incoming 


RAlSlN    ADVISORY    BOARD 

M.I30    Voting   at    nomination    meetings. 

•AISIN    ADMINISTRATIVE    COMMITTEE 

W.148    Compensation     for     attendance     of 
,  alternates  at  committee  meeting. 

M.153    Mail  or  telegraphic  voting. 

GRADE    AND    CONDITION    STANDARDS 

NliSS    Natural  condition  raisins. 

M.1S8  Regulatu  n  of  the  handling  of  rnl- 
I  sins  subsequent  to  their  acquisi- 

tion. 

W.I0O  Storing  pooling,  and  disposition  of 
Btorable    off-grade    raisins. 

■1.161     Exemptions 

W.1B2     Above  parity  situation. 

VOLUME    REGtJLATION 

M.IU  Reserve,  surplus,  and  storable  off- 
grade  tonnage  generally. 

••.167    Reserve  tonnage. 

MB.168  Disposition  of  surplus  tonnatre  ral- 
Blne  for  distillation  or  lor  uses 
other  than  human  consumption. 

MJOS     Subsliiutiou  for  Layer  Mubcais. 


!)  989.102  Inspection  agency.  The 
"inspection  agency"  shall  be  the 
Processed  Products  Standardization  and 
In.^pection  Branch  of  the  United  States 
Department  of  Agriculture. 

«  989.103  Terms  in  the  order.  Terms 
defined  in  §S  989.1  to  989.97  shall  have 
the  same  meaning  when  used  in  this 
subpart. 

5  989.104     Lof.  fal   Natural  condition 
raisins.     For   purposes  of  incoming  or 
outgoing  inspection  of  natural  condition 
raisins,  "lot"  means  any  quantity  of  such 
raisins  of  the  same  varietal  type  or  of 
differing     varietal     types     when     com- 
mingled   within    their    containers    (in- 
cluding sweat  and  picking  boxes) .  which 
does  not  exceed  a  car,  truck,  or  truck- 
trailer  load,  and  which  is  submitted  for 
inspection  at  one  time  and  in  the  same 
place:    Provided,   That:     (D    Where    a 
portion   of   the  quantity   submitted  for 
inspection  meets  the  minimum  grade  and 
condition  standards  and  has  been  sep- 
arated from  the  remainder  Of  the  raisins 
failing  to  meet  grade,  that  portion  shall 
be  one  lot  and   the  portion  failing   to 
meet  grade  shall  be  another  lot;  (2)  if  a 
quantity    of    raisins   which   are   not   in 
units   of  a   car,   truck,   or  truck-trailer 
load   are  submitted  for  inspection,  the 
quantity  may,  at  the  discretion  of  the 
inspector,  be  separated  into  such  por- 
tions, either  prior  to  or  in  the  course  of 
inspection,  as  can  be  properly  inspected, 
and  each  such  portion  shall  be  a  lot;  and 
( 3  )  raisins  which  are  resubmitted  for  in- 
spection  after  reconditioning    (such   as 
sorting  or  drying  >  shall  be  a  new  lot. 

cb'   Packed   raisins.  For   the   purpose 
of  outgoing  inspection  of  packed  raisins, 
"lot"    means    any    quantity    of    packed 
raisins  of  the  same  varietal  type  or  sub- 
type or  of  differing  varietal  types  or  sub- 
types   when    commingled    within    their 
containers,  which  are  in  containers  of 
the  same  size  and  type,  and  which  are 
located  in  the  same  or  adjacent  ware- 
houses or  storage  areas  and  are  avail- 
able  for   inspection   at   any   one   time: 
Provided.  That  (1)   any  of  such  raisins 
which   are   in   a   separate   pile   or  piles 
which  differ  from  the  other  raisins  as  to 
grade  or  other  factors  may  be  deemed 
to  be  a  separate  lot,  (2)  any  portion  of 
the  raisins  in  a   particular  pile  which 
bear  an  identification  mark  on  the  con- 
tainers different  from  the  marks  of  other 
raisins  in  that  pile  may  be  deemed  to  be 
a  separate  lot  if  determined  to  be  of 
lower  grade  or  different  in  other  factors. 
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or  (3)  if  applicant  requests  more  than 
one  inspection  certificate  covering  dif- 
ferent portions  of  such  raisins,  the 
quantity  of  the  raisins  covered  by  each 
certificate  shall  be  deemed  to  be  a  sep- 
arate lot. 

5  989.105    Inspection  point  for  incom." 
ing  raisins.    An  inspection  point  shall  be 
any  plant  or  receiving  station  of  a  han- 
dler, and  any  other  place  where  raisins 
are  received  by  him  in  any  considerable 
volume,    at    which    there    are    reason- 
ably adequate  facilities  (not  necessarily 
scales)  for  receiving;  weighing  of  sam- 
ples, and  inspecting  raisins,  and  which 
will  permit  the  practical  administration 
of  this  part.    Where  a  handler  operates 
or  has  control  over  the  operation  of  a 
dehydration  business  which  includes  the 
dehydration  of   raisins,  the  inspection 
point(s)  of  the  handler  shall  include  the 
area(s)  in  which  he  receives  raisins  for 
dehydration  unless  he  keeps  his  raisin 
dehydration  business  separate,  physically 
and   by  records,  from  his  business  of 
handling  raisins.    The  separation  shall 
be  such  that  it  may  easily  be  determined 
at  any  time  whether  any  of  the  handler  s 
raisins  or  transactions  in  raisins  con- 
stitute part  of  his  raisin  handling  busi- 
ness or  a  part  of  his  dehydration  busi- 
ness.   In  order  that  the  committee  may 
supervise  properly  the  movement  of  nat- 
ural condition  raisins  into  his  Inspection 
point(s).   each   handler   other   than   a 
processor  shall  submit  promptly  to  the 
committee  a  description.  Including  the 
boundaries  arid  other  pertinent  detail,  erf 
each  of  his  Inspection  points.    Each  such 
described  point  shall  be  effective  as  an 
inspection  point  of  such  handler  imtil 
notice  of  any  modification  thereof  by  the 
handler  is  received  by  the  committee 
from  such  handler.  In  which  event  the 
inspection  point  as  modified  shall  be 
considered  as  the  inspection  point.    In 
the  event  the  committee  determines  that 
any  such  inspection  point  (Including  any 
modified  inspection  point)  does  not  com- 
ply with  all  of  the  requirements  In  this 
section,  it  shall  advise  the  handled  of  the 
modifications  needed  to  be  made  In  order 
that   such   requirements  may   be  met. 
The  handler  shall  make  such  modifica- 
tions promptly. 


RAISIN   ADVISORY  BOARD 

5  989.129    Voting  at  nomination  meet- 
ings.  Any  person  (defined  in  §  989.3  as  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit) 
who  is  engaged.  In  a  proprietary  capac- 
ity, in  the  production  of  raisin  variety 
grapes  and  who  qualifies  under  the  pro- 
visions of  §  989.29  (b)  (2)  shall  be  eUgible 
to  cast  one  vote  for  a  nominee  for  each 
producer  member  position  and  one  vote 
for  a  nominee  for  each  producer  alterr 
nate    member    position    on    the    board 
which  is  to  be  filled  for  his  district.   Such 
person  must  be  the  one  who  or  which: 
(a)   Owns  and  farms  land  resulting  in 
his  or  its  ownership  of  the  raisin  variety 
grapes  produced  thereon;  (b)  rents  and 
farms  land,  resulting  in  his  or  its  owner- 
ship of  all  or  a  portion  of  the  raisin 
variety  grapes  produced  thereon;  or  (c) 
owns  land  which  he  or  it  does  not  farm 
and,  as  rental  for  such  land,  obtains  the 


^:p.. 


.-■-*• 


\ 


2446 


r 


RULES  AND  REGULATIONS 


owiiership  of  a  portion  of  the  raisin 
variety  grapes  produced  thereon  or  of 
raisins  obtained  therefrom.  In  this  con- 
nection, a  partnership  shall  be  deemed  to 
include  two  or  more  persons  (including 
a  husband  and  wife)  with  respect  to  land 
the  title  to  which,  or  leasehold  interest 
in  which,  Is  vested  in  them  as  tenants  in 
common,  joint  tenants,  tenants  by  the 
entirety,  or,  under  community  property 
laws,  as  commimity  property.  In  a  land- 
lord-tenant relationship,  wherein  each 
,  of  the  parties  is  a  producer,  each  such 
producer  shall  be  entitled  to  one  vote 
for  a  nominee  for  each  producer  mem- 
ber pKJSition  and  one  vote  for  each  pro- 
ducer alternate  member  position.  Hence. 
where  two  persons  operate  land  as  land- 
lord and  tenant  on  a  share-crop  basis. 
each  person  is  entitled  to  one  vote  for 
each  such  position  to  be  filled.  Where 
land  Is  leased  on  a  cash  rental  basis. 
only  the  person  who  is  the  tenant  or  cash 
renter  (producer)  is  entitled  to  vote.  A 
partnership  or  corporation,  when  eligi- 
ble, is  entitled  to  cast  only  one  vote  for  a 
nominee  for  each  producer  position  to 
be  filled  in  its  district. 

RAISIN  ADMINISTRATIVE  COMMITTEE 

S  989.148  Compensation  for  attend- 
ance of  alternates  at  committee  meet- 
ing. Whenever  a  member  has  reason  to 
believe  that  he  will  be  unable  to  attend 
a  committee  meeting  and  has  so  notified 
his  alternate  or  the  committee  manager, 
such  notification  or  a  request  from  tlie 
manager  shall  be  held  to  be  a  request 
for  the  alternate  to  attend  and  he  shall 
be  reimbursed  for  reasonable  expenses 
subject  to  the  limitations  contained  in 
S  989.48. 

§  989.152  Mail  or  telegraphic  voting. 
Whenever  a  mail  or  telegraphic  vote  is 
taken,  every  reasonable  effort  shall  be 
made  to  comihunicate  with  and  obtain  a 
vote  from  each  committee  member.  If 
a  committee  member  cannot  be  reached 
at  his  usual  address  or  he  is  not  readily 
available  within  normal  distances  for 
communicating  with  individual  mem- 
bers, such  member's  alternate  shall  be 
requested  to  vote. 

GRADE  AND  CONDITION  STANDARDS 

§  989.158  Natural  cojidition  raisins — 
(a)  Incoming  inspection.  (1>  Each 
handler  shall,  at  his  expense,  provide  at 
each  of  his  inspection  points,  reasonably 
adequate  facilities  for  receiving,  weigh- 
ing of  samples,  and  inspecting  natural 
condition  raisins.  At  the  time  of  in- 
spection of  any  lot,  the  handler  shall,  at 
his  expense,  provide  the  inspector  with 
any  assistance  necessary  in  the  inspec- 
tion of  the  raisins,  including  the  dump- 
ing of  the  containers.  The  weight  of 
raisins  tendered  for  receiving,  storase, 
reconditioning,  or  acquirement  shall  be 
substantiated  by  an  official  "State  Cer- 
tificate of  Weights  and  Measures"  i.ssued 
by  a  public  weighmaster  whether  lo- 
cated at  the  inspection  point  or  other- 
wise. 

(2)  No  handler  other  than  a  processor 
shall  receive  at  points  other  than  at  an 
inspection  point,  natural  condition  rai- 
sins from  a  tenderer,  either  for  acquire- 
ment, for  storage,  for  reconditioning,  or 
for  inspection:   Provided,  That  this  re- 


quirement shall  not  preclude  a  handler 
from  dehydrating,  free  from  the  provi- 
sions of  this  part,  at  separate  dehydrat- 
ing facilities  described  in  5  989.105  and 
located  in  California,  raisins  not  delivr 
ered  to  an  inspection  point.  Any  han- 
dler who  accepts  raisins  at  an  inspection 
point  for  diTing  or  other  reconditioning 
shall  be  deemed  to  have  received  the 
raisiiis  for  reconditioning  and  shall  be 
subject  to  the  provisions  of  this  part 
with  respect  to  such  raisins. 

(3)  For  each  lot  of  natural  condition 
raisins  received  by  a  handler  for  acquire- 
ment, reconditioning,  storage,  or  inspec- 
tion, the  handler  shall,  immediately  upon 
physical  receipt  and  tentative  acceptance 
thereof,  issue  a  prenumbered  (numbered 
serially  in  advance)  door  receipt  or 
weight  certificate  showing  the  name  and 
address  of  the  tenderer,  the  weight  of 
the  lot.  the  number  and  type  of  con- 
tainers in  the  lot.  and  any  other  infor- 
mation necessary  to  identify  the  lot. 
For  the  purpose  of  identifying  incoming 
lots  of  raisins,  a  handler,  if  it  is  imprac- 
ticable for  him  to  issue  immediately  a 
door  receipt  or  weight  certificate,  may 
issue  for  temporary  use  only  a  prenum- 
bered "Request  for  USD.\  Inspection" 
on  a  form  furnished  by  the  committee. 
Any  raisins  so  received  by  a  handler 
shall,  prior  to  their  acceptance,  be  in- 
sp>ected  at  an  inspection  point  during 
the  unloading  process,  and  if  certified  as 
standard  raisins  shall,  upon  acceptance 
by  the  handler,  either  be  acquired  by 
him  or  received  by  him  for  storage  on 
memorandum  receipt,  as  the  case  may 
be:  Provided.  That  in  the  absence  of  an 
inspector  to  perform  in.spection  during 
unloading,  the  handler  shall  not  permit 
unloading  to  occur  unless  such  absence 
is  during  normal  business  hours  and  the 
handler  lias  a  written  statement  from 
the  inspection  agency  to  the  effect  that 
inspection  service  cannot  be  furnished 
within  a  reasonable  time:  And  provided 
further,  That  the  raisins  so  unloaded 
shall  be  inspected  promptly  upon  an  in- 
spector being  available.  It  shall  be  the 
handler's  responsibility  in  any  ca.'re  to 
arrange  for  the  inspection  and  furnish 
weight  certificates  promptly.  The  in- 
spection certificates  covering  any  lot  of 
off-grade  raisins  shall  state  whether  or 
not  such  off-grade  raisins  are  storable. 
One  of  the  tenderer's  or  handler's  op- 
tions <  as  referred  to  in  §989.58  (e>). 
with  respect  to  any  raisins  which  do  not 
meet  the  applicable  minimum  grade 
standards,  shall  be  exercised  within  five 
business  days  after  inspection  or  three 
business  days  after  issuance  of  the  in- 
spection certificate.  v.hichever  is  later: 
Provided.  That  these  time  limits  may  be 
extended  by  the  committee  under  such 
conditions  as  it  may  deem  neces.sary  in 
the  circumstances.  Any  such  lot  of  off- 
grade  raisins  shall,  pending  the  exercise 
of  one  of  the  options,  be  identified  by 
fixing  to  each  pallet  a  prenumbered  i^AC 
control  card  tto  be  furnished  by  RAC". 
and  kept  separate  and  apart  from  any 
other  raisins  in  the  handler's  po.sse.ssion. 
In  the  event  the  handler  does  not  nor- 
mally use  pallets  in  his  operation  the 
RAC  control  card  shall  be  affixed  to  one 
or  more  of  the  containers  in  each  lot. 
The  RAC  control  card  shall  remain  fixed 


to  each  pallet  or  containers  as  the^^ 
may  be,  until  such  raisins  have  beeiin!  * 
conditioned,  or  have  been  deliveiHl  te 
the  handler  for  the  account  of  the  a^ 
mittee.  or  have  been  returned  to  theoB' 
son  making  ttie  tender.  ' 

»4t  If  any  lot  of  natural  oondtttm 
raisins  tendered  to  a  handler  isinoB. 
rated  into  two  or  more  lots  becao^ 
portion  of  the  original  lot  failed  to  meet 
minimum  grade  requirements,  the  him. 
dler  shall  issue  a  prenumbered  wekM 
certificate  for  each  such  lot  not  m. 
turned  to  the  tenderer,  showing  the  neaie 
and  address  of  the  tenderer,  the  wtUtA 
of  the  lot,  and  the  number  and  type  of 
containers  in  the  lot. 

i5»  An  appeal  inspection  shall  ke 
made  by  the  inspection  agency  upon  the 
request  of  any  interested  party  and  upjo 
the  payment  of  any  fees  assessed  by  the 
inspection  agency  for  such  appeal  to- 
spection.  No  appeal  inspection  shall  be 
made  unless  the  raisins,  in  their  crtginai 
containers,  are  identifiable  andshaUnot 
have  been  removed  from  the  origliiai 
inspection  point. 

<6>  Raisins  produced  by  a  haivBer 
(i.  e.,  handler-owned  tonnage)  shaD, 
upon  beinc:  hauled  to  an  inspection  point 
of  a  handler  (either  the  same  or  another 
handler),  be  treated  the  same  as  pro- 
vided in  subparagraphs  i3)  and  (4)  of 
this  paragraph  for  any  other  raisins  re- 
ceived by  the  handler.  Also  ralstBs 
produced  by  a  handler  by  drying  In  t 
dehydrator  located  in  an  inspectton 
point  of  the  handler,  shall,  immediately 
upon  completion  of  the  dehydration  op- 
eration, be  treated  the  .same  as  provided 
in  subparagraphs  (3>  and  (4)  of  thli 
paragraph  for  raisins  received  by  the 
handler. 

(7'  Where  lots  of  natural  conditkn 
raisins  which  are  comprised  of  raisins  d 
different  varietal  types  commingled 
within  their  containers  are  presented  for 
inspection,  each  varietal  type  shaD  be 
inspected  .separately:  however,  In  the 
event  Layer  Muscat  raisins  are  com- 
mingled within  their  containers  with 
Natural  isun-dried»  Muscat  raisins,  the 
entire  lot  shall  be  considered  as  Natural 
•  sun-dried  I  Muscat  raisins.  Based  opOD 
such  inspection,  the  inspection  agency 
shall  i.ssue  an  inspection  certifleate 
showing  the  percentage  which  the  rai- 
sins of  each  varietal  type  is  of  the  total 
raisins  contained  in  the  lot  and  whether 
each  varietal  type  meets  the  minimum 
grade  standards  established  for  such 
t\pe.  In  the  event  that  the  raisins  of 
any  one  varietal  type  contained  in  a  W 
should  fail  to  meet  the  minimum  grade 
standards  established  for  the  vMletal 
tyix>,  none  of  the  lot  shall  be  certiflcd 
as  mooting  the  minimum  grade  stand- 
ards unle.'^s  it  is  found  to  be  practicable 
to  .separate  the  raisins  into  new  lots  flf 
standard  and  off-grade  raisins,  respec- 
tively. 

<bi  Submission  of  inspection  eerUt^ 
catcs  to  the  committee.  A  copy  of  each 
inspection  certificate  which  a  liandlerll 
required  to  submit  to  the  committee  pur- 
suant to  5  989  58  <  d »  shall  be  submitted 
not  later  than  Wednesday  of  the  wed 
following  the  week  for  which  such  c«- 
titicate  as  is.-^ued.  This  may  be  aocflO- 
pli-shed    by    authorizing    the   inspectJoB 
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--,-•  to  submit  a  copy  of  each  such 
!^«tion  certificate  directly  to  the 
!!^Uee.  A  copy  of  such  authoriza- 
^^jijl  be  furnished  to  the  committee. 
IR)  Off-grade  raisin  s—(  1 )  Tempo- 
flr«  holding.  Each  lot  of  off-grade  rai- 
^beld  by  a  handler  for  reconditioning 
jttd  subsequent  inspection,  or  which  is  in 
ItoDOsaession  pending  exercise  of  one  of 
SioStons  provided  for  in  §  989.58  (e>, 
S^Ube  stored  and  or  marked  in  such 
pinner  as  to  maintain  its  identity  to 
L  satisfaction  of  the  committee,  which 
,o„lresnent  shall  be  in  addition  to  those 
Suirements  set  forth  in  paragraph 
T)  (3)  and  i4>  of  this  section. 

(2)  Storage  of  storable  off-grade  rai- 
ifU  for  the  account  of  the  committee. 
yj  off.grade  raisins  received  by  a  han- 
Oer  «i)lch  have  been  certified  by  an  in- 
oeetor  as  storable  and  which  are  held 
ITtbe  handler  for  the  account  of  the 
nounlttee  shall  be  identified  as  such  and 
S^be  stored  separate  and  apart  by 
rtrietal  types  from  all  other  raisiris  in 
nch  »  manner  as  to  be  accessible  to  the 
sonunittee:  Provided.  That  any  lots  of 
llf.frade  raisins  which  consist  of  dif- 
[gent  varietal  types  commingled  within 
jieir  containers  shall  be  identified  as 
nch  and  stored  separate  and  apart 
[jnn  all  other  raisins. 

(3)  Reconditioning   of  off-grade   rai- 
lijii— (i)  Written  agreement  for  recondi- 
tioning.   Each  handler  shall  furnish  to 
tije  committee  within  five  business  days 
ifter  the  Issuance  of  the  inspection  cer- 
tifleate  for  any  lot  of  off-grade  raisins 
(Bmed  over  to  him  for  reconditioning. 
^copies  of  the  written  agreement  en- 
Icrad  Into  between  the  handler  and  the 
tenderer  of  the  raisins  for  such  recondi- 
tioning.   This  may  be  accomplished  by 
Ribmitting  two  copies  of  the  agreement 
iothe  Inspection  agency.    Such  written 
igrecment  shall  be  signed  by  the  handler 
ind  the  tenderer  and  shall  contain  as  a 
ninimum,  the  following  terms  and  con- 
lUtlons:  (a I  Name  of  handler.  <b>  name 
ind address  of  the  tenderer.  'c>  quantity 
uid  VBU-ietal  type  of  off-grade  raisins  to 
[preconditioned,  <di  the  inspection  cer- 
Oflcate  number  or   numbers   applicable 
to  the  ofl-grade  lots  of  raisins  to  be  re- 
wnditioned.    u^'    whether   the   recondi- 
tioning is  to  be  performed  on  an  identity- 
preaerved  basis  with  a  reweighing  of  the 
lUndard  raisins  after  reconditioning,  or 
vheiher  the  reconditioning;  is  to  be  per- 
formed   on    a    commingled    basis,    the 
(utntity  of  standard  raisins  to  be  deter- 
Dined  on  a  computed  basis  reflecting  the 
acesE  defects  over  permitted  tolerance 
18  shown  on   the  applicable  inspection 
Dertlflcates.  i  /  >  whether  or  not  the  han- 
lller  is  to  acquire  the  standard  raisins 
waiting  from  such  reconditioning  op- 
mitlons.  and  <  o  >  the  latest  date  by  which 
Ihe  handler   expects   to  complete   such 
reconditioning.    In    addition    to    these 
nlnlmum   terms   and   conditions  which 
trt  necessary  for  the  administration  of 
this  part,  each  such  agreement  may  con- 
tain any   other    terms    and    conditions 
which   are    nece.ssary    to    establish    re- 
sponsibility as  between  the  tenderer  and 
the  handler,  such  as  the  amount  of  the 
Charges  to  be  paid  by  the  tenderer  for 
reconditioning,   the   financial   and   sale 
•nrangements  for  any  stemmed  raisins 
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which  have  not  been  reconditioned  suc- 
cessfully and  must  be  disposed  of  by  the 
handler  (as  provided  in  subparagraph 
i4i  of  this  paragraph),  and  which  per- 
son is  responsible  for  any  deterioration 
of  the  raisins  which  may  occur  subse- 
quent to  their  receipt  by  the  handler. 
If  such  raisins  are  produced  by  the 
handler,  he  shall  within  the  same  period 
notify  the  committee,  in  writing,  of  his 
intention  to  recondition  such  raisins. 

(ii)  Reconditioning  requirements. 
The  handler  shall  notify  the  inspection 
agency  at  least  one  business  day  in  ad- 
vance of  the  time  he  plans  to  begin  re- 
conditioning each  lot  of  raisins  unless  a 
shorter  period  is  acceptable  to  the  in- 
sp>ection  agency.  Natural  condition 
raisins  which  have  been  reconditioned 
shall  continue  to  be  considered  natural 
condition  raisins  for  purposes  of  rein- 
spection  after  such  reconditioning  has 
been  completed,  if  no  water  or  moisture 
has  been  added;  otherwise,  such  raisins 
shall  be  considered  as  packed  raisins  for 
purposes  of  the  inspection.  If,  after  re- 
conditioning, such  raisins  meet  the  mini- 
mum grade  standards  but  no  longer  are 
natural  condition  raisins  as  defined  in 
S  989.9,  any  handler  who  acquires  such 
raisins  shall  meet  his  reserve  and  surplus 
obligations  from  natural  condition  stand- 
ard raisins  of  the  same  varietal  type 
acquired  by  him.  The  weight  of  the  re- 
conditioned raisins  acquired  shall  be 
adjusted  to  natural  condition  weight  by 
the  use  of  factors  established  by  the 
committee,  applicable  to  the  various  de- 
grees of  processing  accomplished.  The 
in.«^pector  of  the  reconditioned  raisins 
shall  select  from  among  the  factors  fixed 
by  the  committee  the  factor  applicable  to 
the  lot. 

<iii»  Reconditioning  on  commingled 
basis  or  identity-preserved  basis:  weight 
determinations.  In  reconditioning  off- 
grade  raisins  different  off-grade  lots  may 
be  run  simultaneously  (commingled 
basis  I  provided  the  written  agreement 
for  each  lot  specified  that  the  recondi- 
tioning is  to  be  on  a  commingled  basis 
and  that  the  weight  of  the  standard 
raisins  resulting  from  such  recondition- 
ing shall  be  on  a  computed  basis  reflect- 
ing the  excess  defects  over  permitted 
tolerances  as  shown  on  the  applicable 
inspection  certificates.  For  raisins  re- 
conditioned in  separate  lots  (identity- 
preserved  basis  I ,  the  weight  of  the 
standard  raisins  after  the  reconditioning 
has  been  completed  shall  be  determined 
by  the  reweighing  of  the  lot  and  adding 
thereto  any  additional  recovery  of  raisins 
from  the  residual  material  as  provided 
in  !;  989.159  (g)   (!'. 

(iv>  General.  No  off-grade  lots  may 
be  reconditioned  by  blending  them  with 
raisins  acquired  as  standard  i-aisins.  Re- 
conditioning of  off-grade  raisins  by  a 
handler  shall  be  done  in  accordance  with 
such  procedure  as  will  enable  the  inspec- 
tor to  observe  any  lot  of  off-grade  raisins 
at  any  time  and  to  make  a  proper  inspec- 
tion. A  packer  may  recover  raisins  from 
residual  raisins  obtained  from  his  recon- 
ditioning operations  in  conformity  with 
the  applicable  provisions  of  S  989.159  (g) 
( 1 ) .  Any  handler  who  has  reconditioned 
off-grade  raisins  shall  report  such  re- 
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conditioning  to  the  committee  as  re- 
quired in  S  989.173  (c)  (3). 

(4)  Off -grade  raisins  which  are  not 
recoiiditioned  successfully.  No  handler 
shall  return  to  the  tenderer  any  oflf- 
grade  raisins  received  for  recondition- 
ing which,  after  his  reconditioning  of 
them  is  complete,  have  been  stemmed 
<  and  thus  are  no  longer  in  their  natural 
condition)  and  which  then  fail  to  meet 
the  applicable  minimum  grade  standards. 
The  handler  shall  maintain  the  identity 
of  such  raisins  and  mark  them  as 
stemmed  raisins  which  failed  to  meet  the 
minimum  grade  requirements  after  re- 
conditioning, and  shaU  hold  them  sep- 
arate and  apart  from  any  other  raisins. 
He  shall  physically  dispose  of  such  rai- 
sins pursuant  to  §989.159  (g)  (2),  for 
distillation,  animal  feed,  or  for  any  use 
other  than  for  himian  consumption. 
Where  the  tenderer  has  not  sold  such 
raisins  to  the  handler,  the  choice  of  pre- 
scribed disposition  outlets  shall  be  with 
the  tenderer  and  the  sale  for  the  account 
of  the  tenderer. 

( 5 )  Return  of  off -grade  raisins  to  ten" 
derer.  Any  off-grade  raisins  which  are 
to  be  returned  to  the  tenderer  pursuant 
to  option  (1)  in  §989.58  (e),  shall  be 
physically  returned  within  five  business 
days  after  the  issuance  of  the  inspection 
certificate :  Provided,  That  the  time  limit 
may  be  extended  by  the  committee  as 
justified  by  extenuating  circumstances. 
The  handler  shall  file  with  the  committee 
a  report  of  the  returned  raisins  as  re- 
quired in  §989.173  (b)   (4). 

(d)  Reinspection  of  raisins  held  more 
than  one  hundred  and  twenty  days  on 
memorandum  receipt.  No  handler  shall 
acquire  raisins  held  on  memorandum  re- 
ceipt for  a  period  longer  than  one  hun- 
dred and  twenty  (120)  days  unless  such 
raisins  have  been  reinspected  and  certi- 
fied immediately  prior  to  acquirement 
as  meeting  the  minimum  requirements 
for  standard  raisins :  Provided,  That  the 
committee  at  any  time  may  require  such 
reinspection  and  certification  of  raisins 
held  on  memorandum  receipt  as  a  pre- 
requisite to  acquisition  if  it  hits  reason 
to  believe  that  the  raisins  do  not  meet 
such  requirements. 

§  989.159  Regulation  of  the  handling 
of  raisins  subsequent  to  their  acquisi- 
tion—  la)  Inspection  facilities.  Each 
handler  shall,  at  his  expense,  provide  at 
each  place  where  packed  raisins  are  to  be 
inspected  reasonably  adequate  space  and 
facilities  for  inspecting  such  raisins. 

ib>  Identification  of  inspected  raisins. 
( 1 1  Each  handler  shall  mark  each  ship- 
ping container  with  legible  code  or  other 
identification,  satisfactory  to  the  com- 
mittee and  the  inspector,  which  shall  in- 
dicate ( i )  with  respect  to  packed  raisins, 
the  date  that  the  raisins  in  such  shipping 
container  were  packed,  and  (ii)  with 
respect  to  shipments  of  natural  condi- 
tion raisins,  the  date  such  raisins  were 
inspected. 

(2>  Each  handler  shall  furnish 
promptly  to  the  committee  through  the 
Inspector,  a  certified  report  on  a  form 
furnished  by  the  conmiittee  showing  the 
handler's  count  and  weight  of  the  raisins 
of  each  pack  and  varietal  tjrpe  packed 
each  day. 
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(c)  Outgoing  inspection.  <V  outgo- 
ing inspection  and  certification  of  raisins 
as  required  by  §  989.59  (d)  shall  be  made 
as  set  forth  in  this  paragraph. 

(2)  Such  inspection  of  natural  condi- 
tion raisins  (which  is  subject  to  excep- 
tions and  exemptions  provided  in  this 
part)  shall  be  made  of  each  individual 
lot  and  in  each  case  not  more  than  five 
days  before  the  date  of  shipment  or  other 
final  disposition  of  the  lot.  The  cer- 
tificate that  the  raisins  meet  the  appli- 
cable minimimi  grade  and  condition 
standards  for  natural  condition  raisins 
which  tlie  handler  is  required  to  obtain 
and  submit  to  the  committee  pursuant  to 
i^9S9  (d)  shall  be  on  Form  PV-209 
labelled  "Certificate  of  Quality  and  Con- 
dition for  Processed  Fruits  and  Vege- 
tables." If  shipment  involves  exportation 
to  a  foreign  coiintry.  the  handler  shall 
surrender  to  the  United  States  Customs 
Service  at  the  port  of  exit  two  copies  of 
the  Inspection  certificate.  Such  an  in- 
spection and  certification  (on  Form  FV- 
209)  may,  if  requested  by  the  handler. 
be  made  at  the  time  of  his  receipt  or 
acquisition  of  the  raisins.  In  such  an 
event,  no  additional  inspection  shall  be 
required  if  the  lot  remains  intact  and 
Identifiable,  and  shipment  or  other  final 
disposition  takes  place  within  five  days 
after  the  date  of  the  inspection. 

(3)  Such  inspection  of  packed  raisins 
shall  be  made  prior  to  shipment  or  other 
final  disposition  and  unless  made  during 
the  final  processing  or  packing  opera- 
tions so  as  to  facilitate  proper  sampling, 
the  inspector  shall  perform  the  inspec- 
tion on  the  basis  of  representative  sam- 
ples drawn  from  containers  of  the  packed 
raisins.  Each  handler  shall  notify  the 
committee  in  writing,  at  the  beginning 
of  each  crop  year  and  at  any  time  during 
the  year  when  he  desires  a  change  in  in- 
spection procedure,  whether  outgoing 
inspection  conducted  at  each  of  his 
facilities  is  continuous  from  its  produc- 
tion line  at  time  of  packing  or  on  the 
basis  of  representative  samples  drawn 
from  containers  of  previously  packed 
raisins.  It  shall  be  the  responsibility  of 
the  handler  to  arrange  with  the  inspec- 
tion agency  for  an  inspector  to  be  present 
when  the  inspection  is  needed. 

(4)  Except  as  otherwise  provided  in 
this  part,  where  a  lot  of  packed  raisins 
is  comprised  of  raisins  of  different  vari- 
etal types  or  sub-types  commingled 
within  their  containers  and  is  presented 
for  inspection,  each  such  type  and  sub- 
type shall  be  inspected  separately,  except 
for  moisture  for  which  the  inspection 
shall  be  performed  on  the  lot  as  a  whole. 
Based  upon  such  inspections,  the  in- 
spection-agency shall  issue  an  inspection 
certificate  showing  the  respective  per- 
centages which  the  raisins  of  the  various 
types  and  sub-types  are  of  the  lot  and 
whether  each  meets  the  applicable  mini- 
mum grade  standards  other  than  for' 
moisture.  In  the  event  the  raisins  of  any 
such  vai;ietal  type  or  sub-type  contained 
in  the  lot  fail  to  meet  the  applicable  re- 
quirements, other  than  for  moisture, 
none  of  the  lot  shall  be  certified  as  meet- 
ing minimum  grade  standards  unless  it  is 
found  to  be  practicable  to  separate  the 
raisins  into  two  new  lots,  one  which 
meets  and  the  other  which  fails  to  meet 


all  of  the  applicable  minimum  standards, 
respectively.  Any  lot  of  mixed  types  or 
sub-types  of  packed  raisins  for  which 
minimum  grade  standards  are  prescribed 
for  each  type  or  sub-types  pursuant  to 
5  989.59  (a)  but  which  in  their  com- 
mingled form  cannot  be  inspected 
against  the  standards  for  the  respective 
varietal  types  or  sub-types  and  hence  are 
excluded  from  the  category  of  "mixed 
types"  as  defined  in  the  effective  United 
States  Standards  for  Grades  of  Processed 
Raisins,  or  any  raisins  which  as  a  mixed 
lot  contain  moisture  in  excess  of  18  per- 
cent, shall  not  be  certified  as  meeting  the 
minimum  grade  standard. 

(d>  Submission  of  inspection  certifi- 
cates to  the  committee.  A  copy  of  each 
inspection  certificate  which  a  handler  is 
required  to  submit  to  the  committee  pur^ 
suant  to  5  989.59  <d)  shall  be  submitted 
within  five  busine.ss  days  after  it  is  issued. 
This  may  be  accomplished  by  authorizing 
the  inspection  agency  to  submit  a  copy 
of  each  such  inspection  certificate  di- 
rectly to  the  committee.  A  copy  of  such 
authorization  shall  be  furniiihed  to  the 
committee. 

(e)  Term  of  inspection  certificate. 
Any  handler  who  fails  to  ship  or  make 
other  final  disposition  of  any  lot  of 
packed  raisins  within  21  calendar  days 
or  any  lot  of  natural  condition  raisins 
within  5  calendar  days,  after  the  date  of 
the  last  inspection  of  the  lot  made  in 
connection  with  the  proposed  dispo^i- 
tion  thereof  shall,  before  making  any 
shipment  or  other  final  disposition,  have 
the  raisins  inspected  for  condition  and 
furnish  promptly  to  the  committ-ee 
(which  may  be  through  the  inspector* 
a  copy  of  the  inspection  certificate  show- 
ing that  the  raisins  meet  the  applicable 
minimum  grade  standard.s. 

(f>  Exemption  of  gift  and  specialty 
packs — <1>  Shipment  under  exemption. 
Upon  obtaining  approval  of  the  commit- 
tee as  provided  in  this  paragraph,  any 
handler  may  ship  or  dispose  of  raisins  in 
gift  or  specialty  packs  without  regard  to 
the  provisions  of  §989  59  (a>.  <b>  and 
<d>.  For  the  purpose  of  these  excep- 
tion5:  "gift  packages"  means  raisins 
specially  packaged  for  gift  purposes, 
compo.sed  either  wholly  of  raisins  or 
raisins  in  combination  with  other  fruits, 
which  are  either  lii  given  or  donated  by 
a  handler  to  others  or  i  ii '  sold  by  a 
handler  for  final  or  ultimate  disposition 
as  gifts:  and  "specialty  pack.s"  means 
raisins  of  s{x?cial  proce.ssing  either  as  to 
moisture  or  coating  and  which  may  or 
may  not  be  packed  in  tin  or  materials 
other  than  tho.se  employed  in  normal  in- 
dustrial or  consumer  packs. 

(2>  Application  for  exemption.  Each 
application  for  exemption  shall  be  filed 
with  trie  committee  in  triplicate.  The 
application  shall  contain  information 
as  to:  <i»  The  name  and  addre^^s  of  the 
handler:  lii)  the  estimated  quantity  of 
each  varietal  type  of  raisins  that  will  be 
shipped  or  dusposed  of  under  the  ex- 
emption during  the  crop  year:  (iii» 
whether  any  special  proce.ssing  of  the 
raisins  is  Involved:  fiv»  each  type  of 
package  or  packages  in  which  the  raisins 
will  be  packed  and  the  net  weight  con- 
tent of  each  type  of  container:  <v)  the 
outlets  in  which  disposition  of  the  gift 


packages  or  specialty  packs  will  be  i 
1.  e  ,  whether  disposition  will  be  .^_ 
direct  to  consumers,  to  wholesal^^ 
retailers  for  resale,  or  to  persons  (g  m. 
ganizations  for  distribution  as  gifts,  u^ 
any  special  uses  expected  to  be  msdMi 
the  raisins;  and  (vii  the  general  on^w 
style  and  condition  of  the  raislnTttl 
pected  to  be  shipped  under  exempttn 
<3)  Committee  action  on  appUettlm. 
The  committee,  in  its  discretion,  aa 
approve  each  apphcation  for  ext 


of  any  varietal  type  of  raisins  wheie^ 
value  of  the  raisins  lor  raisin 


in  case  the  form  of  the  raisins 
changed)  by  virtue  of  their  pro 
or  packaging  exceeds  the  value  of 
mally  processed  or  packaged  raistas  tf 
comparable  varietal  type  and  wtaov  It 
can  conclude  that  such  exemptUa  vQ 
not  jeopardize  the  quality  contivl  « 
price  objectives  of  the  marketing  «^ 
program.  The  committee  shall  natttr 
the  handler  promptly  in  writing  at  Hi 
approval  or  disapproval  of  his  «nyj|f^ 
tion,  and  if  the  application  is  appronC 
the  maximum  quantity  for  whidl  ^ 
proval  is  granted.  If  the  applicatkah 
disapproved,  the  committee  shall  iateM 
the  handler  of  the  reasons  therefor. 

(4)  The  handler  shall  report  ih^ 
ments  or  other  dispositions  under  aa 
approved  exemption  as  required  punaut 
to  5  989.173  tf>. 

ig>  Disposition  of  raisins  tohick  /Ul 
to  meet  grade  accumulated  hyhatUUtr^m, 
i  1 1  Recovery  of  raisins.  For  the  pozpaie 
of  §?  989.59  (f)  and  989.158  (c)  (1), » 
packer  may  recover  raisins  from:  (i) 
Residual  raisins  obtained  from  his  |)io»> 
essing  of  standard  raisins:  (11)  any  n}« 
sins  acquired  as  standard  raisins  by  t 
handler  which  fail  to  meet  the  appUcibb 
outgoing  grade  and  condition  staofdndi 
for  shipment  or  other  final  disposittaof 
raisins:  and  (in)  residual  raisins  ob- 
tained from  the  reconditioning  of  off* 
grade  raisins:  Provided,  That  such  le- 
covery  under  subdivision  (ill)  of  thh 
subparagraph  mu.^t  occur  without  blend- 
ing with  standard  raisins,  and  the  wdgtt 
of  standard  raisins  in  such  residual  ahsB 
be  credited  on  the  basis  of  the  origlnsl 
inspection  certificate  or  recovery  to  the, 
same  lot  or  lot.s  from  which  the  reskfani 
was  obtained.  The  provisions  of  Utk 
paragraph  are  not  intended  to  excuse  Of 
failure  to  comply  with  all  applicable  tooi 
and  sanitary  rules  and  regulations  of 
city,  county,  state,  federal,  or  otta 
agencies  having  jurisdiction. 

(2)  Shipment  of  raisins  which  faUU 
meet  minimurn  grade  standards.  Ms 
handler  shall  ship  for  any  purposf,  a- 
cept  as  provided  in  this  subparagrijfc. 
rai.sins  which  do  not  meet  the  applkaUl 
minimum  grade  standards.  Such  raWm 
include,  but  are  not  limited  to.  (i)  nat- 
ural condition  raisins  which  do  not  meet 
the  minimum  grade  and  condition  sttad* 
ards,  ( li  >  stemmer  waste  or  other  rerid" 
ual  material  resulting  from  the  packtv 
of  standard  raisins  or  the  reconditlflotol 
of  off-grade  raisins,  (iii>  off-grade  raWM 
which  are  not  reconditioned  successfuBy. 
<iv)  off-grade  rai.'^ins  received  and  beU 
by  a  handler  pursuant  to  §  989. lOT  (b)» 
for  disposition  in  accordance  therewittw 
and  'v"  raisins  which  are  acquired  •• 
standard  rai.sins  by  a  handler  which  ds 
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the  applicable  minimum  grade 
-mii»jmi     A  handler  who  has  received 
iJ22Jred  such  raisins  in  conformity 
Sih^e  provisions  of   this   part  may 
IS*  th«n  to  points  within  the  conti- 
ZSiMl  united    States    for    distillation, 
1*^1  feed,   or   uses   other    than    for 
"man  consumption  if  he  flies,  in  ad- 
Z^oT  %  written   application   with   the 
]2anittee  for  permission  to  make  such 
SSnent  and  receives  its  approval  prior 
JJShjinent:  Provided.  That  the  require- 
2^^  prior  filing  and  approval*  of  an 
Station  shall  not  apply  to  the  transfer 
TgS^  raisins  by  a  handler  from  one  of 
^p|g0ts  to  another  of  his  plants  in  the 
g^SToi  California,  nor  shall  it  apply 
^S«  shipment  by   a  packer  between 
Mints  within  the  State  of  California,  for 
Se  preecribed  uses,  of  stemmer  waste 
pother  raisin  waste  resulting  from  the 
gioesesing,  packing,  or  reconditioning  of 
SjfiruL    Each  such  application  shall  in- 
jjyu  u  a  minimum :  ( a )  The  name  and 
^StB  of  the  handler  and  of  the  buyer, 
mdthe  address  to  which  the  raisins  are 
to  be  shipped  if  different  from  that  of  the 
Im^;  (b)  the  quantity  of  such  raisins 
to  be  shipped:  <c)  a  description  of  such 
nlslns  a«  to  type  or  origin :  (d  >  the  pres- 
cot  location  of  the  raisins:  <e)  the  ex- 
pected time  of  shipment:  </)  a  copy  of 
tbe  Mies  contract  <  which  may  be  on  a 
foiB    furnished     by     the    committee) 
vboeln  the  buyer  agrees :  not  to  export 
neb  raisins:  to  dispose  of  the  raisins 
ally  for  distillation,  animal  feed,  or  uses 
other  than  for  human  consumption;  and 
(0  permit  representatives  of  the  com- 
BRtee  or  of  the  Secretary  of  Agriculture 
loecamine  all  of  his  books  and  records 
ItiatiDg  to  such  raisins:  and  (g)  a  pro- 
TtriOD  wherein  the  handler  in  considera- 
tloD  of  the  committee  approving  his  ap- 
plication, agrees  that,  in  the  event  any 
nislns  that  are  shipped  pursuant  to  an 
ipproved  application  are  exported,  or  are 
dispoaed  of  for  use  for  human  consump- 
tkn,  by  any  person,  it  will  cause  serious 
ind substantial  damage  to  the  committee 
B>d  to  producers  and  handlers  of  raisins, 
t  will  be  difficult  if  not  impos.-^ible  to 
jrore  the  extent  of  such  damage,  and, 
therefore,  he  (the  handler"  shall  pay  to 
tbe  committee  the  sum  of  $200.00  as 
Bqaldated  damages  for  each  ton  exported 
orio  disposed  of,  such  sum  being  a  fair 
netsure  of  damages  and  not  a  penalty. 
If  disposition  of  the  shipped  raisins  is 
to  be  made  by  the  handler,  the  applica- 
tioD  shall  also  set  forth  as  that  of  the 
bandler  all  the  information  and  agree- 
■ftfits  required  with  respect  to  the  buyer, 
taaddition  to  filing  any  such  application. 
the  handler  shall  make  available  at  his 
tfloe  at  any  time  during  business  hours 
•Q  of  his  books  and  records  relating  to 
mdi  raisiris  for  examination  by  repre- 
KQtatives  of  the  committee  and  of  the 
Bioetary  of  Agriculture.   The  committee 
*all  consider  each  such  application.    In 
'  the  event  the  committee  has  cause  to 
Wleve  that  such  raisins  will  not  be  dis- 
Poaed  of  for  distillation,  animal  feed,  or 
■Mother  than  for  human  consumption, 
iB  accordance  with  the  requirements  and 
Bmitations  of  this  part,  it  shall  disap- 
lw»_the  application  and  shall  notify 
tte  applicant  of  such   disapproval  and 
the  reason  therefor.    If  the  application 
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Is  approved,  the  committee  shall  notify 
the  applicant  in  writing  of  such  action 
including  the  maximum  quantity  of  such 
raisins  covered  by  such  approval. 

5  989.160  Storing,  pooling,  and  dis- 
position of  storable  off -grade  raisins — 
(a I  Obligation  of  handlers.  Each  han- 
dler shall  hold  in  storage  all  storable 
off-grade  raisins  received  by  him  for  the 
account  of  the  committee  until  he  has 
been  relieved  of  the  responsibility  by 
the  committee.  The  handler  shall  store 
such  off-grade  raisins  without  the  ad- 
dition of  moisture  and  in  such  manner  as 
will  maintain  the  raisins  in  the  same 
condition  as  when  they  were  received 
except  for  normal  and  natural  deteriora- 
tion and  shrinkage  and  except  for  loss 
through  fire,  acts  of  God,  force  majeure, 
or  other  conditions  beyond  the  handlers 
control. 

tb)  Disposition.  All  off-grade  raisins 
held  for  the  account  of  the  committee 
shall  be  physically  disposed  of  by  the 
committee  on  or  before  June  30  of  each 
crop  year:  Provided,  That  any  of  such 
off-grade  raisins  received  between  June  1 
and  August  31  shall  be  physically  dis- 
posed of  within  30  days  after  they  are 
received. 

(O  Payment  for  receiving,  storing, 
handling,  and  inspection.  (1)  Each 
handler  shall  be  compensated  at  the 
rate  of  $3.95  per  ton  (natural  condition 
weight  at  time  of  acquisition)  for  re- 
ceiving, storing  and  handling  storable 
off-grade  raisins:  <i)  Received  during 
the  period  September  1-May  31  of  a 
particular  crop  year  and  held  for  the 
account  of  the  committee  during  all  or 
any  part  of  the  same  crop  year;  or  <ii) 
received  during  the  period  June  1- 
August  31  of  a  particular  crop  year  and 
held  for  the  account  of  the  committee 
during  all  or  any  part  of  the  period  from 
June  1  to  September  30  of  the  succeed- 
ing crop  year. 

«2)  Each  handler  shall  be  reimbursed 
by  the  committee  for  inspection  costs 
applicable  to  storable  off-grade  raisins 
received  and  held  by  him  for  the  ac- 
count of  the  committee.  Such  payment 
shall  be  made  on  a  weekly  basis  at  the 
applicable  rate  per  ton  paid  by  such 
handler  to  the  inspection  agency  and 
on  the  quantity  reported  by  the  handler 
for  the  applicable  week. 

(d*  Payment  for  other  services.  n> 
In  addition  to  the  payments  provided  for 
in  paragraph  to  of  this  section,  each 
handler  shall  be  compensated  only  for 
such  other  services  performed  by  him 
with  respect  to  off-grade  raisins  as  are 
set  forth  in  this  paragraph. 

<  2  >  The  committee  may  arrange  w^ith 
handlers  for  the  transportation  of  off- 
grade  raisins  held  for  its  account.  Pay- 
ment for  any  such  transportation  shall 
be  based  on  prevailing  transportation 
rates  for  the  type  of  service  to  be 
performed. 

( 3  >  Handlers  shall  be  compensated  in 
an  amount  determined  by  the  commit- 
tee, for  placing  in  sacks  or  other  con- 
tainers off-grade  raisins  held  for  its 
account,  which  amount  shall  be  specified 
in  the  offer  made  by  the  committee  to 
handlers  for  such  services. 
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(A)  In  the  even  the  committee  de- 
termines from  time  to  time  that  it  is 
necessary  that  handlers  fumigate  off- 
grade  raisins  held  for  its  account,  han- 
dlers shall  be  compensated  for  the 
reasonable  costs  therefor  at  a  specified 
rate  or  rates  per  ton. 

(e)  Distribution  to  equity  holders  of 
net  proceeds  from  sale  of  off-grade 
raisins  held  for  the  account  of  the  com- 
mittee. All  expenses  of  the  off -grade 
raisin  pool  shall  be  paid  from  the  pro- 
ceeds of  that  pool.  The  net  proceeds 
shall  be  distributed  by  the  committee 
to  the  respective  producers,  or  their  suc- 
cessors in  interest  thereto,  on  the  basis 
of  the  volume  of  their  respective  cwi- 
tributions  to  the  oflf-grade  pool.  Dis- 
tribution of  proceeds  in  cormection  with 
off-grade  raisins  contributed  by  non- 
profit cooperative  marketing  associa- 
tions which  have  authority  to  market 
the  raisins  of  their  members  and  to 
allocate  the  proceeds  therefrom  to  such 
members  shall  be  made  to  such  associa- 
tions. Advance  or  progress  payments 
may  be  made  as  sufficient  funds  become 
available. 

5  989.161  Exemptions.  Any  process- 
or may  receive  or  acquire  any  raisins 
for  use  in  distillation,  animal  feed,  or 
uses  other  than  for  human  consimiption. 
and  dispose  of  them  for  such  uses,  with- 
out having  them  inspected  and  certified. 
No  processor  who  receives  or  acquires 
raisins  under  such  exemption,  or  other- 
wise receives  or  acquires  raisins  which 
do  not  meet  the  minimum  grade  stand- 
ards, shall  ship  any  such  rsdsins  except 
in  conformity  with  the  provisions  of 
§989.159  (g)  (2).  Processors  shall  re- 
port acquisitions  and  make  such  other 
reports  as  are  or  may  be  required  pur- 
suant to  §§  989.73  and  989.173. 

5  989.162  Above  parity  situation — 
(a)  Applicability  of  provisions.  (D  In 
accordance  with  §  989.62  and  except  as 
otherwise  specifically  provided  in  this 
section  and  in  §  989.173  (b)  (1).  the  pro- 
visions of  this  part  which  relate  to  the 
minimimi  grade  and  condition  standards, 
insi>ection  requirements,  reports  and 
records,  and  the  administration  and  en- 
forcement of  such  provisions  shall  con- 
tinue in  effect,  irrespective  of  whether 
the  season  average  price  to  producers  for 
raisins,  as  estimated  by  the  Secretary, 
is  in  excess  of  the  parity  level. 

( 2  >  Whenever  it  is  found  that  the  esti- 
mated season  average  price  to  producers 
for  raisins  will  be  in  excess  of  the  season 
average  parity  price,  the  provisions  of 
this  part  which  pertain  to  the  storing, 
pooling,  and  disposition  of  off-grade 
raisins  for  the  account  of  the  committee 
shall  not  be  effective  during  the  perti- 
nent crop  year  or  any  remaining  portion 
thereof,  except  insofar  as  they  may  be 
required  for  the  storage  and  disposition 
of  any  raisins  which  may  be  in  the  off- 
grade  pool  at  the  time  the  aforesaid  find- 
ing is  made. 

(b)  Holding  and  disposition  of  off' 
grade  raisins.  During  any  period  when, 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  provisitms  of  this  part  which 
pertain  to  the  storing,  pooling,  and  dis- 
position of  off-grade  raisins  for  the  ac- 
count of  the  committee  are  not  effective 
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or  when  any  of  these  pfrovislons  are  ef- 
fective only  Insofar  as  may  be  necessary 
for  tbe  tUiuklation  of  any  raisins  in  the 
off^grade  pocA,  any  handler  (other  than 
a  processor)  who  receives  an  off-grade 
lot  of  ralslna  which  he  does  not  return 
to  the  tenderer  or  accept  for  recondi- 
tlonlng  Shan  maintain  the  Identity  of 
such  raisins,  mark  them  as  off -grade 
ralstos,  and  hold  them  separate  and 
apart  from  raisins  of  any  other  category. 
■ach  handler  shall  dispose  of  any  such 
off -grade  raisins  for  distillation,  animal 
feed,  or  uses  other  than  for  human  con- 
sumption, and  any  shipment  of  such  rai- 
sins shall  be  pursuant  to  S  989.159  (g) 
(2).  The  provisions  of  5  989.159  (g)  a  ) 
with  respect  to  recovery  of  raisins  shall 
not  apply  to  such  off -grade  raisins. 

VOLTTIIE   RXGULATION 

{  989.166  Reserve,  mrplus,  and  stor- 
able  off -grade  tonnage  generally — (.a> 
Shrinkage  allowance  for  normal  and 
natural  shrinkage  in  weight.  For  each 
crop  year  each  handler  shall  be  entitled 
to  a  shrinkage  allowance  for  normal  and 
natiu'al  shrinkage  in  weight  of  one  per- 
cent of  the  original  natural  condition 
weight  on  those  reserve  tonnage  raisins, 
surplus  tonnage  raisins,  and  storable  off- 
grade  raisins  acquired  by  him  during  the 
crop  year  and  held  by  him  for  the  ac- 
count of  the  committee  on  the  Saturday 
nearest  to  May  l  of  the  same  crop  year. 
The  handler  shall  be  entitled  to  no  other 
allowance  for  normal  and  natural 
shrinkage  in  weight  for  any  of  such  rai- 
sins acqxiired  during  the  crop  year: 
Provided,  That  the  committee  shall 
grant  an  additional  allowance  for  any 
normal  and  natural  shrinkage  in  weight 
of  any  of  such  raisins  held  for  the  ac- 
count of  the  committee  beyond  the  end 
of  the  crop  year  of  acquisition  upon  sub- 
mission by  the  handler  of  satisfactory 
proof  of  such  shrinkage  during  the  pe- 
riod the  raisins  were  so  held. 

(b)  Satisfaction  of  reserve  and  sur- 
plus obligation  with  residual  Muscat  rai- 
sins from  layering  operations.  Any  han- 
dler who  desires  to  satisfy  his  reserve  or 
surplus  tonnage  obligations  referrable  to 
his  acquisitions  of  Layer  Muscat  raisins 
with  residual  Muscat  raisins  obtained  by 
him  in  layering  operations  shall,  prior  to 
setting  aside  such  raisins  for  the  account 
of  the  committee,  have  them  dried  to  a 
moisture  content  not  exceeding  16  per- 
cent, inspected  andjobtain  from  the  in- 
spection agency  a  certificate,  a  copy  of 
which  shall  be  submitted  to  the  commit- 
tee (which  may  be  through  the  inspec- 
tion agency)  within  five  business  days 
after  it  is  issued,  showing  that  the  raisins 
meet  the  minimum  grade  and  condition 
standards  for  natural  (sun-dried)  Mus- 
cat raisins  (those  standards  for  natural 
condition  Muscat  raisins  other  than 
Layer  Muscat  and  Valencia  Muscat  rai- 
sins). The  inspection  of  the  residual 
raisins  shall  be  made  at  the  expense  of 
.  the  handler.  The  handler  shall  file  with 
the  committee  on  forms  furnished  by  it, 
within  seven  days  (exclusive  of  Satur- 
days. Sundays,  and  legal  holidays)  after 
setting  aside  the  raisins,  a  certified  re- 
port with  respect  to  such  use  of  the  resid- 
ual raisins,  Including  the  name  of  the 
producer  of  the  Layer  Muscat  raisins  and 
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the  quantity  of  the  residual  raisins  so 
used.  Also,  he  shall  obtain  a  written 
statement  from  the  producer  evidencing 
agreement  for  the  residual  tonnage  to 
be  used  to  meet  such  obligation,  and 
shaU  retain  it  for  at  least  two  years  after 
the  termination  of  the  crop  year  in 
which  the  raisins  were  acquired. 

(c)  Setaside  obligations  referable  to 
acquisition  of  mixed  varietal  types  of 
raisins.  A  handler  who  acquires  any  lot 
of  natural  condition  raisins  of  mixed 
varietal  types  (commingled  within  their 
containers)  shall  meet  his  reserve  and 
surplus  tonnage  setaside  obligations  for 
each  varietal  type  contained  in  the 
mixed  lot  separately  and  with  raisins  of 
the  particular  varietal  type  unmixed 
with  raisins  of  other  varietal 
types.  The  obligation  as  to  each  varietal 
type  shall  be  computed  according  to  the 
reserve  and  surplus  percentages  estab- 
lished by  the  Secretary  and  the  percent- 
age of  the  varietal  type  contained  in  the 

lot  as  shown  by  the  incoming  inspection 
certificate. 

(d)  Storage  requirements  as  to  re- 
serve and  surplus  raisins.  Each  handler 
shall  store  separate  and  apart  from  other 
raisins  and  from  each"  other,  each  varie- 
tal type  of  reserve  tonnage  raisins  held 
by  him  for  the  account  of  the  committee 
and  each  varietal  tj-pe  of  surplus  tonnat^e 
raisins  so  held.  Raisins  shall  be  con- 
sidered as  stored  separate  and  apart 
from  other  raisins  when  they  are  identifi- 
able from  other  raisins.  Handlers  shall 
store  reserve  and  surplus  tonnage  rai.sins 
in  sweat  boxes,  picking  boxes,  or  In  other 
portable  containers  not  exceedlnR  one 
ton  capacity:  Provided,  That.  In  the 
event  reserve  or  surplus  pool  raisins 
which  are  held  in  portable  containers 
other  than  sweat  or  picking  boxes  are  to 
be  transferred  from  the  premises  of  the 
handler  storing  them,  such  handler  shall 
at  his  own  expense,  place  such  raisins  in 
either  sweat  or  picking  boxes:  Provided 
further.  That  such  raisins  at  the  time  of 
transfer  shall  meet  the  applicable  mini- 
mum grade  requirements  except  for  such 
normal  and  natural  deterioration  and 
shrinkage  as  would  have  occurred  If  such 
raisins  had  been  stored  in  sweat  boxes  or 
picking  boxes. 

(e)  Deferment  of  obligation.  <  1 )  Any 
handler  who  desires  to  defer  the  meeting 
of  his  reserve  and  surplus  tonnage  obli- 
gations pursuant  to  §  989.66  (c)  shall  file 
with  the  committee  on  a  fonn  furnished 
by  it  a  certified  application  for  defer- 
ment of  his  reserve  and  surplus  tonnage 
obligations,  containing:  (D  The  date  of 
the  application  and  the  name  and  ad- 
dress of  the  handler:  (ID  the  period  for 
which  deferment  is  requested;  uiD  with 
respect  to  each  varietal  type,  the  total 
reserve  and  the  total  surplus  tonnage  on 
which  defennent  is  requested,  segregated 
as  to  his  current  holdings  and  his  ex- 
pected acquisitions  durlni?  the  deferment 
period;  (iv)  a  full  description  of  the 
surety  bond  offered ;  and  <  v  >  the  reasons 
why  deferment  is  desired. 

(2 »  The  committee  shall  grant  such  an 
application  upon  a  showing  by  the  han- 
dler that  he  has  a  need  for  the  defer- 
ment and  meets  the  requirements  as  to 
the  written  undertaking  and  bond  which 
are  prescribed  in  §  939.66  t  c ) .    The  com- 


mittee  shall  notify  the 
promptly  of  Its  decision  with 
his  application,  including  the 
the  bond  required  by  the 
5  989.66  <c).  The  amount  of  i^ 
for  a  varietal  type  of  raisins  ihs^^' 
the  product  obtained  by  multiplyi^^. 
quantity  for  which  deferment  is  gi^2 
by  the  then  current  field  price  fo^^ 
tonnage  raisins  of  the  same  varleCftl^^ 
At  any  time  during  the  period  for  i^S 
a  defennent  has  been  granted.  the^Z 
dler  may  request  the  committee  to  te^ 
crease  or  decrease  the  amount  «(  ^ 
deferment  and  the  committee  shaQ 
the  revision  after  the  necessary 
or  decrease,  as  the  case  may  be.  Is 
In  the  amount  of  the  bond.  Also,  at  ^ 
request  of  the  handler  the  cqobMIIm 
may  extend  the  deferment  beyooi  tb 
original  period  (not  beyond  Novc^n 
15  of  the  crop  year)  for  such  a  <nMMl% 
as  Is  specified  in  the  request  prof^ 
the  bond  is  extended  in  the  neoo^ 
amount. 

<  3 )  No  handler  shall  use  any  a(  a^ 
reserve  or  surplus  tonnage  raisins  at  feie 
tonnage  raisins  until  he  shall  ham»> 
celved  written  approval  of  his 
tion  from  the  committee  and  sht^ 
filed  the  required  bond  with  the 
mittee 

tf  I   Remedy  in  the  er^ent  of  failwrek 
deliver    reserve,    surplus,    or    off-fntt 
raisins.     Except   as  provided  ottaente 
in  connection  with  a  deferment  giaiittt 
pursuant  to  ;i  989  66  (o  and  paragnik 
<e)  of  this  .section,  a  handler  who  fafli 
to  deliver  to  the  committee,  upon  ». 
quest,  any  reserve,  surplus  or  off-frm 
tonnat^e  raisins  in  the  quantity  or  oft 
quality  for  which  he  has  became  <Mi«' 
gated    (after  any  shrinkage  aUowfOMi 
which  may  then  be  In  effect  are  ajipUil 
and  allowances  for  any  deterioration  dot 
to   conditions   beyonci   his   control  sn 
made  > ,  shall  compensate  the  comiBitlM 
for  the  amount  of  the  lass  that  U  OOM* 
sioned  by  his  failure  to  so  deliver.   Hm 
amount  of  compensation  for  any  dMii* 
ixiie  of  tonnage  shall  be  determined^ 
multiplying  the  quantity  of  reserve,  Mr-. 
plus,  or  off-grade  raisins  not  ddhmvi 
by  the  latest  weighted  average  price  pv 
ton   received   by   producers  during  tbi 
particular  crop  year   for  free  tODBI|l 
raisins  of  the  particular  varietal  type  V 
types,  plus  any  charges  already  paid  tf 
credited  to  the  handler  and  any  costill 
the  committee  which  Is  caused  by  ttH 
liandler's  failure  to  deliver.    Such  aki 
on  which  such  weighted  average  price k 
computed  shall  Include  those  during  tkl 
particular  crop  year  up  to  the  time  SUA 
cash  payment  is  requested  by  the  MB* 
mittee  or  up  to  the  end  of  the  partletM 
crop  year,  whichever  date  may  be  eaiftt. 
The  amount  which  a  handler  shall 
pen.sate  the  committee  for  any 
(off -grade,    reserve    or    surplus)    wtdfJl 
have  deteriorated  in  quality  during  itor- 
age  for  reasons  within  his  control,  itA 
be  the  latest  weighted  average  price  re- 
ceived by  the  committee  for  the  V^ 
cable    varietal    t>-pe    of    the   partksulB' 
reserve,  surplus,  or  off-grade  pool  raWl^ 
as  the  case  may  be,  less  the  amount  !•• 
ceived  by  the  committee  in  the  diapnrf'' 
tion  of  the  raisins  delivered  by  the  !»■■• 
dler   (or  the  reasonable  value  of  weh 
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,-^in,  as  determined  by  the  committee. 
If^Bold).  Any  amounts  paid  to  the 
^Ljttee  in  satisfaction  of  such  defi- 
^Si«^  shall  be  considered  as  being  part 
^JJparticular  reserve,  surplus  oj-  off- 
•/Jj^ tonnage  pools  involved.  The  rem- 
2»  provided  in  this  paragraph  shall 
2to  addition  to  and  not  exclusive  of. 
^  (rf  the  remedies  or  penalties  pre- 
^fijed  in  the  act  with  respect  to  the 
S^  on  the  part  of  the  handler  to 
JJnply  with  the  applicable  provisions  of 
Oh  act  or  this  part. 

ig)  Payments  to  handlers  for  services 
mtHomied  with  respect  to  reserve  and 
^pjiu  tonnage  raisins — (D  Paytncnts 
fOfffOP  V«a''  of  acquisition,  (it  Each 
wjdler  shall,  bet;innin«  with  the  crop 
«gr  which  began  September  1,  1955,  be 
(j^pensated  at  the  rate  of  $3.95  per  ton 
(nstural  condition  weight  at  the  time 
jf  lOQUlfiition)  for  rcccivinp,  storing  and 
jj^KDIng  reserve  and  surplus  tonnaye 
jilslns  acquired  durinc  a  particular  crop 
MAT  and  held  by  him  for  the  account  of 
tlie  committee  during  all  or  any  part  of 
tbe  same  crop  year. 

(li)  Each  handler  shall,  bepinning 
fllh  September  1.  1955,  be  Reimbursed 
^  the  committee  for  inspection  costs 
ippUcable  to  the  reserve  and  surplus  pool 
itlalns  received  and  held  by  him  for  tlie 
leeount  of  the  committee.  Such  pay- 
nent  shall  be  made  on  a  weekly  baiiis 
tt  the  applicable  rate  per  ton  paid  by 
Mch  handler  to  the  in.spection  asency, 
iDd  on  the  quantity  for  the  particular- 
leekreported  by  the  handler.  The  com- 
mittee shall  pay  the  cost  of  any  in- 
fection required  by  it  of  any  such  pool 
nans  while  they  are  being  held  for  its 
account  or  are  delivered  in  accordance 
with  the  request:  Provided.  That  the 
cost  of  Inspection  of  any  raisins  which 
I  handler  substitutes  for  raisins  in  the 
raerve  or  surplus  pools  or  which  he  re- 
eehred  by  transfer  from  another  han- 
(fler  pursuant  to  paragraph  ij)  <3i  of 
ttosection  shall  be  borne  by  the  handler. 

(hi)  Each  handler  shall,  beginning 
with  the  crop  year  which  began  on  Sep- 
tember 1.  1955,  be  paid  an  allowance  for 
fumigation  of  $1  50  per  ton  of  reserve 
lod  surplus  tonnivge  raisins  received 
during  the  crop  year  of  acquisition  and 
Wdby  him  for  the  account  of  the  com- 
■ittee  during  all  or  any  part  of  such 
OOP  year. 

(2)  Additional  payments  for  surplus 
tamage  raisins  held  beyond  the  crop 
few  0/  acquisition.  Each  handler  who 
l|Oids  surplus  tonnage  raisins  for  the 
Kconnt  of  the  committee  on  September 
1  of  any  crop  year  (beginning  with 
B^Jtember  1.  1955  >  which  were  also  held 
otAuglst  15  of  the  preceding  crop  year, 
rittD  be  conpensated :  •  i  >  For  storing  and 
haadMng  such  raisins  at  the  rate  of  $1.00 
per  ton  for  the  period  ending  November 
Jl,  or  any  part  tiiereof ,  50  cents  per  ton 
for  the  next  three  months  or  any  part 
thereof,  and  15  cents  per  ton  for  the  next 
toee  months,  or  any  part  thereof,  and 
ISeents  per  ton  for  the  last  three  months 
rf  the  crop  year,  or  any  part  thereof; 
Bd  (il)  for  fumigation  services  at  the 
ate  of  15  cents  per  ton  for  each  fumiga- 
te required  to  maintain  such  raisins  in 
leod  condition. 

(h)  Payment  of  rental  on  boxes  con- 
iitiiing  surplus  pool  raisins  held  beyond 
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the  crop  year  of  acquisition.  Each  han- 
dler and  each  producer,  dehydrator  or 
other  person  who  furnishes  boxes  in 
which  surplus  pool  raisins  are  held  for 
the  account  of  the  committee  on  Septem- 
ber 1  of  any  crop  year  tbegiiuiing  with 
September  1,  1955 »  which  were  also  held 
on  August  15  of  the  preceding  crop  year, 
sliall  be  compensated  for  the  use  of  such 
boxes  at  the  rate  of  15  cents  for  each 
160  pounds  of  raisins  so  held.  No 
further  compensation  shall  be  paid  un- 
less the  boxes  aie  held  on  the  succeeding 
September  1. 

(i)  Payment  for  other  services,  d) 
In  addition  to  the  payments  provided  in 
paragraphs  (g)  and  ih)  of  this  section, 
handlers  shall  be  compensated  only  for 
those  services  performed  with  respect  to 
reserve  and  surplus  tonnage  raisins  as 
are  set  forth  in  this  paragraph. 

<  2  I  The  committee  may  arrange  with 
any  handlers  for  transporting  reserve  or 
surplus  tonnage  raisins.  Payment  for 
such  transportation  shall  be  in  an 
amount  based  on  prevailing  haulage 
rates  for  the  type  of  transportation  re- 
quired. 

( 3  •  A  handler  w  ho  accepts  an  offer  by 
the  committee  to  pack  surplus  tonnage 
laisins  for  its  account  shall  be  compen- 
.sated  for  such  packing  in  an  amount 
deteiTOined  by  or  acceptable  to  the  com- 
mittee. In  considering  the  amount  of 
compensation  to  be  paid,  the  committee 
shall  take  into  account,  among  other 
factors,  the  particular  varietal  type  of 
raisins  to  be  packed,  the  particular  pack 
or  package  required,  and  the  quantity 
and  quality  of  the  raisins  to  be  packed. 

1 4  »  In  the  event  that  the  committee 
removes  surplus  tonnage  raisins  of  a 
previous  crop  year  from  a  handler  upon 
the  request  as  provided  in  §  989.66  if) 
and  such  handler  subsequently  desires 
rc-dehvery  to  it  of  surplus  tonnage 
raisins  for  contract  packing  or  other- 
wise, such  handler  shall  reimburse  the 
committee  for  the  net  costs  to  it  of  the 
removal,  storage,  and  re-delivery  of  such 
raisins  as  a  condition  precedent  to  such 
re-dehvery;  Provided.  That  the  commit- 
tee may  waive  payment  by  the  handler 
or  part  or  all  of  such  costs  if  it  deter- 
mines that  such  waiver  is  necessary  in 
order  to  facilitate  disposition  of  the 
raisins. 

<j)  Offers  of  surplus  tonnage  raisins 
to  handlers  for  sale  in  export,  (li 
Whenever  the  committee  offers  surplus 
tonnage  raisins  to  handlers  for  sale  in 
export,  the  committee  shall  specify, 
among  other  terms  of  the  offer:  (i;  The 
period  within  which  each  handler  shall 
be  given  the  opportunity  to  purchase  his 
share  of  the  offer;  >  ii »  the  additional  pe- 
riod during  which,  if  any  of  the  offer 
then  remains  unpurchased,  a  handler 
may  purchase  from  his  holdings  of  sur- 
plus tonnage  raisiiis  iii  excess  of  his 
share;  and  <iii>  the  further  additional 
period  during  which,  if  any  of  the  offer 
then  remains  vmpurchased,  a  handler 
may  purchase  surplus  tonnage  raisins  in 
excess  of  his  share  and  in  excess  of  his 
holdings.  Approvals  of  handlers'  apph- 
cations  to  purchase  during  the  periods 
specified  in  subdivisions  (ii)  and  (iht  of 
this  subparagraph  shall  be  made  in  the 
same  order  in  which  the  applications  are 
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filed  with  the  committee.  The  commit- 
tee shall  fix  the  length  of  each  of  the 
three  periods  so  as  to  facihtate  disposi- 
tion of  surplus  tonnage  raisins. 

(2)  Whenever  a  handler's  share  or 
allocation  under  an  offer,  in  any  crop 
year,  of  surplus  tonnage  raisins  for  sale 
in  export,  is  less  than  or  exceeds  his 
holdings  of  surplus  tonnage  raisins  by 
not  more  than  two  tons,  the  committee 
may  adjust  such  handler  s  share  or  allo- 
cation so  as  to  avoid  the  cost  of  the 
physical  transfer  of  raisins. 

(3)  If,  prior  to  the  expiration  of  the 
period  specified  in  subparagraph  (1)   (i) 
or  ( ii )  of  this  paragraph,  a  handler  has 
need  for  surplus  tonnage  in  an  amount 
greater   than   that   represented   by   his 
share  of  his  holdings,  as  the  case  may 
be,  he  may  negotiate  with  another  han- 
dler for  uncommitted  tonnage.    During 
the  period  specified  in  said  subparagraph 
(1>  <i)  of  this  paragraph,  he  may  negoti- 
ate with  the  other  handler  for  the  trans- 
fer to  him  of  any  unpurchased  portion  of 
the  other  handler's  share  of  an  offer. 
Any  such  transfer  shall  not  be  deemed 
to    reduce    the    transferring    handler's 
share  or  to  increase  the  transferee  han- 
dler's share  for  the  purpose  of  determin- 
ing shares  of  subsequent  offers.    During 
the  period  sp>ecified  in  said  subparagraph 
( 1 )  ( ii )  of  this  paragraph  and  while  part 
of  the  offer  remains  unpurchased,  a  han- 
dler may  negotiate  with  another  handler 
for  all  or  any  part  fnot  more  than  the 
unpurchased  portion  of  the  offer)  of  the 
other  handler's  uncommitted   holdings. 
Any  transfer  shall  be  permitted  by  the 
committee  only  upon  receipt  of  written 
authorization,  on  a  form  furnished  by  the 
committee,  by  the  transferring  handler. 
All  limitations  applicable  to  the  trans- 
ferred surplus  tonnage  shall  continue  to 
apply.    Such  surplus  tormage  raisins  will 
be   released   by  the   committee   to   the 
transferee  handler  upon  submission  of 
his  completed  application  and  full  pay- 
ment to  the  committee  for  such  raisins, 
and  such  transferee  handler  shall  be  re- 
sponsible to  the  committee  for  the  docu- 
ments required  vmder  such  sale<s) .    Any 
cost  involved  in  such  transfers  shall  be 
bome  by  the  handlers  concerned. 

S  989.167  Reserve  tonnage — (a)  De- 
termination of  price.  "Whenever,  pur- 
suant to  5  989.67  (b) ,  the  committee  con- 
cludes with  respect  to  any  varietal  t3T)e 
of  raisins  that  a  downward  trend  in  the 
price  received  by  producers  for  free  ton- 
nage or  in  the  prices  received  by  handlers 
for  free  tonnage  packed  raisins  makes 
it  impracticable  to  sell  reserve  tonnage 
at  the  average  price  received  by  pro- 
ducers for  free  tonnage,  plus  pooUng 
costs,  the  committee  may  sell,  subject  to 
the  requirements  of  §  989.67  (b) ,  reserve 
tonnage  raisins  at  the  curently  prevail- 
ing field  price  for  free  tonnage  raisins  of 
the  same  varietal  type  unless  such  price 
is  deemed  to  be  unrepresentative  of  the 
current  f.  o.  b.  price  of  free  tonnage 
packed  raisins.  In  such  an  event  or  if 
there  is  no  current  field  price,  the  com- 
mittee shall  make  any  offer  of  reserve 
tonnage  at  approximately  the  computed 
field  price  obtained  by  deducting  from 
the  current  f .  o.  b.  price  for  free  tonnage 
packed  raisins  of  the  varietal  type  to  be 
offered,  the  normal  packing  and  handling 
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margin  between  that  price  and  the  field 
price  for  free  tonnage  raisins. 

(b)  Reserve  tonnage  raisins  which  be- 
come off -grade.  Any  reserve  tonnage 
raisins  held  by  or  lor  the  account  of  the 
committee  which  have  been  inspected  by 
the  inspection  agency  and  found  to  be 
ofT-grade  shall,  as  the  committee  deter- 
mines, either  be  reconditioned  or  dis- 
posed of  or  marketed  by  the  committee 
for  distillation,  animal  feed,  or  uses  other 
than  for  human  consumption. 

5  989.168  Disposition  of  surplus  ton- 
nage raisins  for  distillation  or  for  uses 
other  than  human  co7isumptiOTi.  Any 
surplus  tonnage  raisins  held  by  or  for 
the  account  of  the  committee  which  have 
been  inspected  by  the  inspection  agency 
and  found  to  be  off -grade  shall,  as  the 
committee  determines,  either  be  recon- 
ditioned or  disposed  of  or  marketed  by 
the  committee  for  distillation,  animal 
feed,  or  uses  other  than  for  human  con- 
sumption. In  the  event  that  the  com- 
mittee has  been  unable  to  dispose  of 
standard  quality  surplus  tonnage  raisins 
at  more  remunerative  prices  in  one  of  the 
other  outlets  authorized  by  the  order 
for  disposition  of  surplus  tonnage  raisins, 
it  may.  subject  to  the  Secretary's  dis- 
approval, offer  to  sell,  and  sell,  such  sur- 
plus tonnage  raisins  for  distillation: 
Provided,  That  no  such  offer  or  sale  shall 
be  made  during  the  period  August  1  to 
October  15  of  any  calendar  year.  When- 
ever the  committee  proposes  to  offer  to 
sell  standard  surplus  tonnage  raisins  for 
distillation,  animal  feed,  or  uses  other 
than  for  human  consumption,  it  shall 
file  with  the  Secretary  complete  informa- 
tion with  respect  thereto  and  the  basis 
therefor.  The  Secretary  shall  have  the 
right  to  disapprove,  within  seven  calen- 
dar days,  the  making  of  such  an  offer  or 
any  term  or  condition  thereof. 

§  989.169  Substitution  for  Layer  Mus- 
cats. A  handler  who  substitutes  natural 
(sun-dried)  Muscat  or  Valencia  raisins 
for  Layer  Muscat  raisins  « as  provided  in 
§989.69)  shall  file  with  the  committee 
on  forms  furnished  by  it.  within  .seven 
days  (exclusive  of  Saturdays.  vSundays. 
and  legal  holidays)  after  making  tlie 
substitution,  a  certified  report  with  re- 
SF>ect  to  such  substitution,  including  the 
name  of  the  producer  of  the  Layer  Mas- 
cat  raisins  for  which  the  substitution 
was  qaade.  and  the  quantity  of  such 
Layer  Muscat  raisins.  He  shall  obtain  a 
written  statement  from  the  producer  evi- 
dencing agreement  to  the  substitution 
and  shall  retain  it  for  at  least  two  years 
after  the  termination  of  the  crop  year 
in  which  the  substitution  occurred. 

REPORTS    AND    RECORDS 

5  989.173  Reports — (a)  Inventory  re- 
ports. Each  handler  shall  file  with  the 
committee  as  of  the  close  of  business  on 
August  31  of  each  crop  year,  and  not 
later  than  the  following  September  6.  an 
inventory  report  which  shall  show,  with 
respect  to  each  varietal  type  of  raisins: 
( 1 )  The  quantity  of  free  tonnage  raisins 
held  by  him.  segregated  as  to  locations 
where  they  are  stored  and  whether  they 
are  natural  condition  or  packed;  (2)  the 
quantities  of  reserve  tonnage,  surplus 
tonnage,  and  off-grade  raisins,  respec- 
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tively.  held  for  the  account  of  the  com- 
mittee. Upon  request  by  the  committee, 
each  handler  shall  file  at  other  times  and 
as  of  other  dates  any  of  the  said  infor- 
mation which  may  reasonably  be  neces- 
sary for  the  determination  or  revision  of 
marketing  policy  and  which  the  com- 
mittee shall  .specify  in  its  request. 

<b'  Reports  of  raisins  received  and  or 
acquired — il>  General,  (it  Except  as 
otherwise  provided  in  subdivision  <iii  of 
this  subparagraph  or  in  paragraph  <.1» 
of  this  section,  each  handler  shall  file 
with  the  committee  »on  forms  furnished 
by  it'  for  each  week  and  not  later  than 
the  following  Wednesday  the  reports 
specified  in  subparagraphs  i2',  (3>,  <4» 
and  (5'  of  this  paragraph. 

(ii*  Whenever  it  is  found  that  the 
sea.son  average  price  to  producers  for 
raisins  will  be  in  excess  of  the  sea.son 
average  parity  price,  each  handler  shall, 
during  the  pertinent  crop  year  or  any 
remaining  portion  thereof,  file  with  the 
committee  for  each  month,  and  not  later 
than  the  fifth  business  day  of  the  suc- 
ceeding month,  the  reports  specified  in 
subparagraphs  i4>  and  i6»  of  this  para- 
graph, and  shall  file  for  each  week  mot 
later  than  the  following  Wednesday  >  the 
reports  specified  in  subparagraphs  '2* 
and  <5)  of  this  paragraph:  Provided. 
That  if  the  committee  finds  it  unneces- 
sary that  the  reports  specified  in  sub- 
paragraphs (2'  and  '5i  be  filed  for  each 
week  during  all  or  any  part  of  the  crop 
year,  it  shall  prescribe  a  longer  reporting 
period,  and  shall  give  notice  thereof  to 
each  handler. 

I  iii  1  For  each  report  required  to  be 
filed  pursuant  to  this  paragraph,  the 
required  information  shall  be  shown 
separately  for  each  varietal  type.  With 
each  report,  other  than  that  specified  in 
subparagraph  •4>  of  this  paragraph,  the 
handler  shall  submit  a  copy  of  the  door 
receipt  or  weight  certificate  for  each  lot 
of  raisins  received  or  acquired  by  him 
during  the  reporting  period  and  for  each 
lot  of  raisins  stored  on  memorandum  or 
warehou.?e  receipt  which  was  returned  to 
the  tenderer  during  such  period,  which 
shall  show  the  information  to  be  con- 
tained on  such  receipts  or  weight  cer- 
tificates as  specified  in  ii  989  158  (a)  (3). 
At  the  time  he  files  the  reports  specified 
in  subparagraphs  *2<  and  <5>  of  this 
paragraph  with  the  committee,  each 
handler  shall  submit  a  copy  of  each  such 
report  to  the  inspection  agency. 

1 2)  Acquisition  of  standard  raisins. 
Each  handler  shall  report:  <p  The  total 
net  weight  of  the  standard  raisins  ac- 
quired during  the  reporting  period,  seg- 
regated when  appropriate  as  to  reserve 
and  surplus  tonnage:  <ii»  the  locations 
of  the  reserve  and  surplus  tonnage  rai- 
sins:  and  (iii)  the  cumulative  totals  of 
such  acquisitions  <as  .so  segregated) 
from  the  beginning  of  the  then  current 
crop  year. 

1 3 )  Storable  off-grade  raisins  acquired 
for  the  accowit  of  the  corJimittee.  Each 
handler  shall  rep)ort:  <p  The  net  weight 
of  the  storable  off-grade  rai-sins  acquired 
by  the  handler  for  the  account  of  the 
committee  during  the  reporting  periods 
(ii)  the  locations  of  such  storable  off- 
grade  raisins;  and  <iii)  the  cumulative 
totals  at  the  end  of  the  reporting  period 


of  such  acquisitions  from  the  beglnnin 
of  the  then  current  crop  year.         ^^ 

(4)    Of^-qrade  raisins  returned  to  ten 
derers      ^producers      or     de/iydrotom* 
Each  handler  shall  report  with  rewert 
to  each  lot  of  off-grade  raisins  ^S 
the  handler  returned  during  the  renn^ 
ing  period  to  the  tenderer  pursuant^ 
subparagraph    U)    in    §989.58   (e)-  (^ 
The  inspection  certificate  number*'  (u 
the  net  weight  as  indicated  on  the  In 
spection  certificate;    liiit   the  name  wd 
address  of  the  tenderer-   and  (Iv)  th* 
date  the  lot  was  returned  to  the  tendero 

(5>  Standard  raisins  received  in, 
memorandum  storage.  Each  handler 
shall,  with  respect  to  all  standard  raUiii 
held  for  memorandum  receipt,  storage 
bailment,  or  warehousing  (raisiw  r^ 
ceived  other  than  by  acquisition  or  inter, 
handler  transfer i.  report:  (i)  The  net 
weight  of  such  standard  ralsina  held  tt 
the  start  of  the  reporting  period;  (H) 
the  net  weight  of  such  standard  ral«ini 
received  during  the  reporting  period' 
<iii)  the  net  weight  of  such  standard 
raisins  acquired  during  such  period  and 
included  with  the  acquisitions  required 
to  be  reported  pursuant  to  subparagraph 
»2)  of  this  paragraph:  <iv)  the  net 
weight  of  such  raisins  returned  during 
such  period  to  the  persons  from  whoa 
they  were  received:  and  <t)  the  net 
weight(s)  and  location! s)  of  such  raisini 
held  at  the  end  of  such  period. 

1 6  >  Off-grade  raisins  received  and  rt' 
tained  without  recoiiditioning  for  iu- 
position  in  prescribed  outlets.  Each 
handler  who  is  not  a  processor  «h>i] 
with  respect  to  all  off-grade  raisins  re- 
ceived  by  the  handler  and  retained  by 
him  without  reconditioning  for  dl^. 
sition  for  distillation,  animal  feed,  or 
uses  other  than  for  human  consumption 
•  see  §  989.162  <bi  ).  report:  (i)  The  name 
and  address  of  each  tenderer  and  the 
net  weight  of  each  tender  of  such  raisini 
received  during  the  reporting  period;  (ii) 
the  locations  where  such  off-grade  rai- 
sins were  so  received;  «iii)  the  name  and 
address  of  each  person  to  whom  such 
raisins  were  delivered  during  the  rep(Ht> 
ing  period  for  such  disposition,  and  the 
respective  net  weight  delivered;  and  (ir) 
the  total  net  weight  (according  to  loci- 
tion  I  of  all  such  off-grade  raisins  held 
by  him  at  the  end  of  the  reporting  period. 

(C  Special  raisin  reports — d)  Month- 
ly report  of  raisins  acquired  by  processon 
under  exemption.  Each  processor  wh« 
avails  himself  of  the  exemptions  fron 
the  grade  and  inspection  requirement! «i 
provided  in  S5  989.58  lai.  989.59  (f).and 
989.161  and  acquires  raisins  (as  theflitt 
handler  thereof)  shall  file  with  the  com- 
mittee on  or  before  the  fifth  day  of  each 
month  a  report  of  all  such  raisins  ac- 
quired during  the  preceding  month. 
Each  report  shall  show  for  each  varietll 
type  and  each  acquisition:  <i)  Thenami 
and  address  of  the  person  from  whoa 
the  off-grade  raisins  were  acquired;  (il) 
the  date  of  the  acquisition;  'iii)  the  Ml 
weight  of  each  acquisition;  and  (iv)  the 
ultimate  disposition  made  or  to  be  madi 
of  suoh  raisins. 

(2)  Disposition  reports  by  procesaort 
Each  processor  shall  file  with  the  com- 
mittee, upon  Its  request,  such  of  th* 
following     information    and    for   such 
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^tod  ts  t^^  committee  shall  specify: 
j^^Tje  quantity  of  raisins  and  raisin 
MteiW  used  by  the  processor  in  his 
l^nceesing  operaUons.  seti  related  as  to 
JJg^rocessing  outlets  and  the  kinds  of 
^Mra  or  raisin  material  which  the  com- 
mittee shall  specify:  and  i  ii  >  the  quan- 
aty  of  raisins  or  raisin  material  sold  or 
(tjjerwifle  disposed  of  by  the  processor. 
^ctgated  as  to  specified  outlets  and 
mik]2  of  raisins  or  raisin  material. 

(3)  00-0^0.^^  raisins  received  under 
fgftements  tcith  the  tenderers  (produc- 
m  or  dehydrators)  for  reconditioning. 
^ch  handler  who  has  received  oflf-trrade 
jgijlns  pursuant  to  subparagraph  '  3  i  in 
{989.58  le)  for  recondilioninp,  shall  file 
^th  the  committee  on  or  before  the 
fifteenth  day  of  each  month  a  report  of 
ill  such  raisins  reconditioned  by  him 
during  the  preceding  month.  Each  such 
report  shall  coniaui  the  followum  in- 
formation: <ii  The  name  and  address 
of  the  person  from  wliom  the  ofT-t'radc 
ijislns  were  received  for  reconditioning; 
(il)  the  net  weight  of  the  off-grade 
jjlsins;  fiii>  the  net  weight  of  the 
gtandard  raisins  after  reconditioning ; 
(It)  inspection  certificate  number  cover- 
ing the  recovered  standard  raisins;  (v> 
whether  the  standard  raisins  were 
jcqulred  by  the  handler  or  returned  to 
the  tenderer:  <vi»  net  weight  of  the 
reidual  matter  after  reconditioning ; 
(Til)  disposition  outlet  of  such  residual 
matter,  includm?.  if  sold,  the  name  and 
address  of  the  per.son.  if  any,  to  whom 
(llfiposition  was  made:  and  iviiii  net 
weight  of  any  raisins  which  were  not 
reconditioned  successfully  (as  distin- 
guished from  normal  residual  matter) 
and  disposed  of.  or  held  for  disposition. 
by  the  handler  pursuant  to  5  989.158  <ci 
(4),  shown  according  to  applicable  in- 
ipectlon  certificate  and  the  person  to 
whom  disposition,  if  any,  was  made. 

(4)  Disposiiion  hy  handlers  wthcr 
than  processorsi  of  oU-grade  raisins. 
itemmer  waste,  and  raisiJi  offal.  Each 
htndler  who  is  not  a  processor  shall  re- 
port to  the  committee  upon  its  request 
all  sales  and  other  dispositions  of  off- 
grade  raisins,  stommcr  waste,  or  raisin 
offal  resulting  from  his  sorting  and  or 
packing  operations  made  during  such 
period  as  is  specified  in  the  request. 
Such  report  shall  be  filed  on  a  fonn  fur- 
nished by  the  committee  av.d  .<-liall  in- 
dude  the  following  information:  m 
Date  of  salt'  or  other  di:  position;  "ii> 
name  and  address  of  bu^cr:  and  (iii>  dc- 
Jcription  and  weight  of  material  sold. 

(di  Montfily  report  of  di.'^position  of 
tree  tonnage  rai^ins.  Each  handler  who 
is  not  a  processor  shall  file  with  the  com- 
mittee on  or  before  the  fifth  day  of  each 
month  a  report  for  the  preceding  month 
showing  the  aggregate  quantity  of  each 
varietal  type  of  free  tonnage  packed  rai- 
sins and  standard  natural  condition  rai- 
sins which  were  shipped  "exclusive  of 
Interhandler  or  interplant  transfers 
within  the  State  of  California  '  or  other- 
wise disposed  of  by  him  during  the 
Bonth.  Such  information  shall  be  seg- 
regated as  ti)  ii>  dome.<^tic  outlets  lex- 
dusive  of  Federal  Government  pur- 
chases) according  to  consumer  and  bulk 
P*cks.  (2»  Federal  Government  pur- 
chases, (3>   export  outlets  according  to 
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constuner  and  bulk  packs,  and  (4)  each 
of  any  other  outlets  for  such  raisins 
(Other  than  interhandler  or  interplant 
transfers)  in  which  the  handler  has 
made  disposition  of  such  raisins.  For 
the  purposes  of  this  paragraph.  Canada 
shall  be  considered  as  a  domestic  outlet 
and  not  an  export  outlet. 

te)  Reports  of  interhandler  transfers. 
Any  handler  who  transfers  free  tonnage 
raisins  to  another  handler  within  the 
State  of  California  shall  file  with  the 
committee,  not  later  than  five  calendar 
days  following  .such  transfer  a  report 
showing:  di  Tlie  date  of  transfer;  (2> 
thename(s)  and  address (es>  of  the  han- 
dler or  handlers  and  the  locations  of  the 
plants;  (3)  the  varietal  type,  net  weight 
and  condition  of  the  raisins  transferred ; 
and  (4>  if  packed,  the  inspection  certi- 
ficate number  in  the  event  such  raisins 
had  been  inspected  prior  to  such  transfer. 
Two  copies  of  such  report  shall  be  for- 
warded to  the  receiving  handler  at  the 
time  the  report  is  submitted  to  the  com- 
mittee, on  one  of  which  the  receiving 
handler  shall  certify  to  the  receipt  of 
such  raisins  and  submit  it  to  the  commit- 
tee within  five  calendar  days  after  the 
raisins  or  the  copies  of  such  report  have 
been  received  by  him.  whichever  is  later. 

(fi  Reports  of  shipmeiits  of  gift  or 
specialty  packs  under  exemption.  Each 
handler  who  obtains  an  exemption  pur- 
suant to  S  989.159  If  I  for  the  shipment 
of  gift  or  specialty  packs  of  raisins  shall 
file  with  the  committee  on  a  copy  of  the 
approved  application  for  exemption  a  re- 
port showing  the  quantity  of  raisins 
shipped  or  disposed  of  under  such  ex- 
emption. The  handler  shall  file  the  re- 
port promptly  after  the  end  of  the  crop 
year  or  after  completion  by  him  of  all 
shipments  of  such  exempted  raisins, 
whichever  is  earlier. 

(g>  Reports  pertaining  to  the  release 
of  reserve  tonnage  and  marketing  policy 
information.  Upon  request  of  the  com- 
mittee, each  handler  shall  file  with  the 
committee  on  forms  furnished  by  it  a 
report  containing  such  of  the  following 
infoiTnation  for  each  specified  varietal 
type  of  raisins  as  the  committee  may  re- 
quest :  <  1  >  The  quantity  of  free  tonnage 
raisins  held  by  him  in  and  outside  Cali- 
fornia as  of  the  date  specified  in  the  com- 
mittee's request,  segregated  by  the 
portion  .sold  and  the  portion  not  sold;  <2> 
the  total  quantity  of  raisins  expected  to 
be  acquired  by  him  subsequent  to  the 
date  .specified  by  the  committee,  pursuant 
to  purchase  contracts  with  producers  and 
dehydrators.  which  are  in  effect  as  of 
the  date  specified  by  the  committee:  "S* 
the  weichted  average  price  paid  by  him 
to  producers  and  dehydrators  for  free 
tonnage  raisins,  natural  condition  basis, 
du:ing  the  pcrod  si)ecified  by  the  com- 
mittee and  the  quantity  of  raisins  for 
which  such  average  was  computed:  (4> 
the  quantity  of  free  tonnai-'C  raisins  sold 
or  sold  and  shipi>ed  •  as  to  which  category 
the  committee  shall  specitj- 1  by  him  dur- 
ing a  period  specified  by  the  committee, 
secregated  to  show  the  quantities  sold 
or  sold  and  shipped  in  ii»  domestic  mar- 
kets, including  Canada,  and  'ii)  foreign 
m.arkets,  detailed  by  country;  <5>  the 
average  weighted  f.  o.  b.  sales  prices  re- 
ceived from  sales  during  a  period  speci- 
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fied  by  the  committee  of  raisins  in  30 
pound  fibre  cases  In  domestic  markets 
(including  Canada  and  the  quantity  of 
raisins  for  which  such  average  prices 
were  computed.  Each  such  report  shall 
be  filed  not  later  than  the  end  of  the 
fifth  calendar  day  following  either  the 
date  of  the  request  by  the  committee  or 
the  ending  date  of  the  period  to  be 
covered  by  the  report,  whichever  is  later. 

<h>  Certification  of  reports.  All  re- 
ports submitted  to  the  committee  pur- 
suant to  this  part  shall  be  dated,  and 
certified  to  the  United  States  Department 
of  Agriculture  and  to  the  Raisin  Admin- 
istrative Committee  as  to  the  truthful- 
ness, accuracy  and  completeness  of  the 
information  shown  thereon. 

<i)  Reporting  by  non-profit  coopera- 
tive associations.  Non-profit  cooperative 
associations  need  not  submit  door  tags, 
door  receipts,  weight  certificates  or  other 
similar  documents  with  its  reports  as  to 
raisins  received  or  acquired  from  its 
members. 

(j)  Exemption  from  filing  report.  A 
handler  may  be  relieved  by  the  commit- 
tee of  filing  any  of  the  reports  required 
pursuant  to  paragraph  (b )  of  this  section 
which  he  shall  specify  in  a  written  appli- 
cation therefor  to  the  committee  stating 
that  no  transactions  subject  to  such  re- 
ports are  contemplated  for  the  balance 
of  the  crop  year:  Provided.  That  any 
such  exemption  shall  remain  in  effect 
only  so  long  as  said  handler  has  no  such 
transactions  subject  to  such  reports. 

§989.176  Records.  Each  handler 
shall  maintain  complete,  accurate,  and 
current  records  of  all  of  his  business 
affairs  concerning  which  he  is  required 
to  file  reports  with  the  committee,  and 
shall  maintain  such  records  for  at  least 
two  years  after  the  termination  of  the 
crop  year  in  which  the  transaction 
occurred . 

EXPENSES   AND   ASSESSMENTS 

5  989.180  Assessable  tonnage.  During 
any  crop  year  or  any  portion^  of  a  crop 
year  for  which  reserve  or  surplus  per- 
centages are  not  effective,  all  stan(iard 
raisins  acquired  by  handlers  during  such 
period  shall  be  free  tonnage  for  purposes 
of  levying  assessments  pursuant  to 
§§  089.79  and  989.80. 

It  is  hereby  found  and  determined 
that  good  cause  exists  for  not  postponing 
the  effective  date  of  this  amendment 
later  than  the  tenth  day  after  its  publi- 
cation in  the  Federal  Register  (see 
section  4  (c)  of  the  Administrative 
Procedure  Act;  5  U.  S.  C.  1001  et  seq.)  in 
that:  (1>  These  amended  administrative 
rules  and  procedures  are  intended  to 
permit  more  effective  administration  of 
this  part  and  should  become  effective  as 
soon  as  practicable;  (2).  a  copy  of  the 
notice  of  proposed  rule  making,  pub- 
lished in  the  Federal  Register  issue  of 
November  19,  1957,  was  sent  to  each 
known  handler;  (3)  the  proposals  on 
which  the  said  rules  and  procedures 
are  based  were  submitted  by  the  Raisin 
Administrative  Committee,  on  which 
raisin  handlers  and  other  industry 
groups  are  represented,  and  hence  han- 
dlers and  other  members  of  the  Raisin 
industry   have   had   general   knowledge 
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of  the  proposals;  (4>  any  preparation 
on  the  part  of  handlers  necessary  for 
compliance  should  not  require  more 
than  ten  days;  and  (5)  a  reasonable 
time,  therefore,  is  afforded  for  such 
preparation. 

Dated:  April  11.  1958.  to  become 
effective  on  the  tenth  day  after  publica- 
tion in  the  Federal  Register. 

[seal]         Roy  W.  Lennartson. 

Deputy  Administrator. 
Marketing  Services. 

[P.    B.    Doc.    58-2809:    Filed,    Apr.    15,    1958, 
8:49  a.  ml 


TITLE   14 — CIVIL  AVIATION 
Chapter  I— Civil  Aeronautics  Board 

Past  46 — ScHEDtiXED  Air  Carrier  Heli- 
copter Certification  and  Operation 
Rules 

Correction 

In  Federal  Register  Document  58-2556, 
published  at  page  2264  in  the  issue  dated 
Tuesday,  April  8.  1958,  the  following 
changes  should  be  made : 

1.  In  §46.153  Id)  the  word  '"desig- 
nated" should  read  "design". 

2.  In  §46.393  (a)  the  word  "heli- 
copter" should  read  "heliport". 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  210 — Form  and  Content  of  Finan- 
cial Statements,   Securities   Act   of 

1933.  Securities    Exchange    Act    of 

1934,  Public  Utility  Holding  Com- 
pany Act  or  1935  and  Investment 
Company  Act  or  1940 

QUALIFICATIONS   OF   ACCOUNTANTS 

Purpose  of  amendment.  On  January 
28,  1958,  the  Securities  and  Exchange 
Commission  announced  that  it  had  un- 
der consideration  certain  proposed 
amendments  to  Rule  210.2-01  of  Regu- 
lation S-X.  §210.2-01  <see  Securities 
Act  Release  No.  3893  >.  The  Commis- 
sion has  considered  all  of  the  views  and 
comments  received  on  the  proposals  and 
has  adopted  the  amendments  in  the 
form  stated  below. 

When  the  Committee  on  Banking 
and  Currency  of  the  United  States  Sen- 
ate was  holding  hearings  on  the  Securi- 
ties Act  of  1933.  a  representative  of  the 
accounting  profession  appeared  before 
the  Committee  and  suggested  requirmg 
certification  by  independent  public  ac- 
countants of  financial  statements  in- 
cluded in  the  registration  statements 
under  the  act.  The  committee  consid- 
ered at  some  length  whether  the  addi- 
tional expense  to  industry  of  having  an 
Impartial  audit  by  accountants  inde- 
pendent of  the  company  and  manage- 
ment was  justified  by  the  expected  ben- 
efits to  the  investor  and  the  public.  The 
proposal  to  require  certification  by  in- 
dependent public  accountants  was  in- 
corporated in  the  principal  statutes  ad- 
ministered by  this  Commission,  either 


as  a  requirement  or  as  authority  to  re- 
quire certification. 

The  Commission  in  the  past  has  con- 
sidered that  relationships  such  as  pro- 
moter, underwriter,  voting  trustee,  di- 
rector, officer,  and  employee  of,  and 
ownership  of  any  direct  or  indirect  fi- 
nancial interest  in.  the  registrant  or 
any  affiliate  thereof  were  incompatible 
with  the  independent  statas  of  a  certi- 
fying accountant.  The  Commission  has 
therefore  refused  to  recognize  an  ac- 
countant as  independent  with  respect  to 
any  person  with  whom  he  has  any  one 
of  these  relationships.  Since  certifica- 
tion by  an  independent  accountant  is 
required  because  of  the  value  of  an  in- 
dependent review,  we  believe  that  the 
prohibition  of  these  relationships  is  jus- 
tified and  should  be  continued.  How- 
ever, in  the  ascertainment  of  whether 
accountants  or  members  of  their  fami- 
lies have  entered  into  one  of  these  re- 
lationships with  remote  affiliates  of  the 
persons  whose  statements  are  beins  cer- 
tified and  whether,  in  some  instances, 
they  hold  indirectly  any  fmancial  inter- 
est in  the  registrant  or  any  of  its  parents 
or  subsidiaries,  there  is  an  area  in  which 
some  latitude  for  judgment  is  necessary 
in  order  to  avoid  undue  hardship  and 
expense  to  registrants  and  to  account- 
ing firms  having  a  widespread  account- 
ing practice  or  whose  clients  have  nu- 
merous affiliates.  We  have  therefore 
revised  the  rule  to  permit  the  applica- 
tion of  a  test  of  materiality  to  these  bor- 
derline areas.  The  change  in  the  rule 
does  not  permit  any  of  these  relation- 
ships with  close  affihates  as  we  consider 
such  relationships  to  prejudice  mate- 
rially the  independent  status  of  an  ac- 
coantant. 

Situations  arise  in  which  it  is  not  nec- 
essary to  make  a  finding  of  lack  of  inde- 
pendence even  though  an  accountant 
may  have  held  a  financial  interest  dur- 
ing the  period  of  report  but  at  a  time 
when  his  independence  was  not  a  factor. 
For  example,  an  accountant  may  be 
called  upon  to  furnish  a  certificate  m  a 
registration  statement  for  a  former 
client  in  whom  he  now  has  a  financial  in- 
terest but  with  whom  he  maintained  an 
independent  relationship  during  the  pe- 
riod covered  by  the  audit  and  up  to  the 
date  he  issued  his  original  certificate. 
Another  example  is  where  an  accoimtant 
held  stock  in  a  company  for  which  he 
had  never  had  an  engagement  but  sold 
it  upon  accepting  an  engagement.  In 
these  and  other  situation.s  where  It  is 
clear  from  the  facts  that  the  independ- 
ent status  of  the  accountant  is  not  prej- 
udiced by  a  particular  relationship,  we 
will  upon  request  advise  the  accountant 
that  no  action  will  be  taken  because  of 
this  relationship. 

The  rule  has  also  been  revised  to  make 
it  clear  that  where  the  relationships  de- 
.scribed  in  the  rule  exist  She  Commission 
finds  that  an  accountant  is  in  fact  not 
independent  with  respect  to  the  comi>any 
involved  but  does  not  find  that  he  is  in 
fact  independent  in  instances  where  it 
fails  to  find  that  one  of  these  relation- 
ships exists. 

These  revisions  give  formal  recogni- 
tion to  administrative  practices  which 
have  been  in  the  process  of  development 


for  .some  time.  Tliey  make  no  materlil 
change  in  the  policy  as  enumerated  fc 
prior  decisions  of  the  Commission  and 
in  published  opinions  of  the  ChS 
Accountant.  - 

Statutory  basin.  The  amendmenU  of 
the  rule  are  adopt<»d  pursuant  to  tlM 
Securities  Act  of  1933,  particularly  sm. 
tions  6.  7,  8.  10  and  19  (a)  thereof  the 
Securities  Exchange  Act  of  1934,  parUci- 
larly  sections  12,  13,  15  id)  and  23  (>) 
thereof,  the  Public  Utility  Holding  Com- 
pany  Act  of  1935,  particularly  sectioiui 
5  ibi,  14.  and  120  lai  thereof,  and  the 
Investment  Company  Act  of  1940,  pay. 
ticularly  sections  8,  30,  31  ic»  and  38  (a)" 
thereof. 

Trxt  of  amendment  of  rule.  Par». 
graphs  ibi  and  ic  of  S  210.2-01  QuaUn'. 
cations  of  accountants  i Rule  210.2-01) 
are  amended  to  read  as  follows: 

ib>  The  Commission  will  not  recog. 
nize  any  certified  public  accountant  or 
public  accountant  as  independent  who  ii 
not  in  fact  independent.  For  example 
an  accountant  will  be  considered  not  in- 
dependent with  respect  to  any  person  or 
any  of  its  parents  or  subsidiaries  in 
whom  he  has,  or  had  during  the  period  of 
report,  any  direct  financial  interest  or 
any  material  indirect  financial  interest; 
or  with  whom  he  is,  or  was  during  sudi 
period,  connected  as  a  promoter,  under- 
writer, voting  trustee,  director,  officer, 
or  employee. 

ic  In  determining  whether  an  ac- 
countant may  in  fact  be  not  independent 
with  respect  to  a  particular  person,  the 
Commission  will  give  appropriate  con- 
sideration to  all  relevant  circumstances, 
including  evidence  bearing  on  all  rela- 
tionships between  the  accountant  and 
that  person  or  any  affiliate  thereof,  and 
will  not  confine  itself  to  the  relationship! 
existing  in  connection  with  the  filing  ol 
reports  with  the  Commi.ssion. 

Effective  date  Since  the  revision  clar- 
ifies the  rule  to  reflect  interpretation! 
now  in  effect,  it  shall  become  effective 
April  8,  1958. 

By  the  Commission. 


I  SEAL] 


April  8.   1958. 


Orval  L.  Dubois. 
SecretaiTf. 


[F.    R     Doc,    58  2793;    Filed,    Apr.    15.  ISM 
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^hp^l*    ^*nit>riina    unfairly  or  de- 
'■'■^^^  (o  make  material  disclosure: 


'!M[|0b  Old.  used,  reclaimed,  or  reused 
■  'or  new. 


itttLi  t8  SUt.  721:  15  U.  S  C  48.  Inter- 
S£  i*  applies  sec.  5.  38  SUt.  719,  as 
^^^ati'  15  U-  ^  ^  *^'  1*^**^^  ^^'^  desist 
'f^m^TboiDBM  J.  Yacenda  trading  as  Deep 
*2^j|iflnlng  Co..  Richmond.  Va..  Docket 
jS^gxim  Beflnlng  CorporaUon  et  al..  New- 
MtM  J  Docket  6581;  Supreme  Petroleum 
fjiagta,'  Inc..  et  al  .  Philadelphia.  Pa  , 
^gj^ttta;  Allied  Petroleum  Corp.  et  al., 
fS^MphiM,  Pa  •  Docket  6709;  and  Emanuel 
^J^Mteln  et  al.  trading  as  Seaboard  Oil 
^^Mj,  DoravUle.  Ga  .  and  Coastal  OH 
^J^y]  Columbia.  S,  C  .  and  Jacksonville, 
^I^DOCket  6717;  March  7.   1958 j 

l^  tJte  Matters  of  Thomas  J.  Yacenda. 
gn  Individual  Trading  as  Deep  Rock 
Mining  Co.,  Docket  No.  6579;  Acme 
Mlntna  Corporation,  a  Corporation, 
tid  Irving  Handshuh,  Laurence  H. 
ifTUUin,  Archie  Sandlin  and  Jacob 
W.  ^H»  Individually  and  as  Officers 
of  Said  Corporation.  Docket  No.  6581; 
Stpreme  Petroleum  Products,  Inc.,  a 
Corporation,  and  Manuel  Blasenstein 
lad  Louis  Schnabel,  Individually  and 
It  Offlcers  of  Supreme  Petroleum 
pniMcts,  Inc.,  and  Louis  Schnabel, 
Mutuel  Blasenstein,  Thomas  Blasen- 
lUln,  Bernard  Blasenstein  and  Minnie 
BIttenttein,  Individuals  and  Copart- 
un  Trading  as  Penn  City  National  Oil 
Co.,  Docket  No.  6682;  Allied  Petroleum 
Corporation,  a  Corporation,  Super- 
iMbeOil  Company,  a  Corporation,  and 
Sanuel  Segal.  Louis  E.  Cutler  and 
JImes  r.  Duffy.  Jr..  Individually  and 
U  Officers  of  Allied  Petroleum  Corpo- 
rotton  and  Super-Lube  Oil  Company. 
Docket  No.  6709;  Emanuel  Blasenstein. 
JmA Blasenstein,  Bernard  BlasensteiJi, 
Md  Thomas  Blasenstein.  Individuals 
ml  Copartners  Trading  as  Seaboard 
Ofl  Company  and  Coastal  Oil  Com- 
ftnt.  Docket  No.  6717 

These  five  cases  were  heard  by  hear- 
int  examiners  on  the  complaints  of  the 
Oooumssion  charging  the  respective  re- 
ipoDdrats — located  variously  in  Rich- 
■ond.  Va.;  Newark,  N.  J.;  Philadelphia, 
Pa.,  and  Doraville,  Ga. — with  selling  to 
dealers  for  resale  to  the  purchasing  pub- 
Ite,  reclaimed  motor  oil  obtained  from 
dialnings  of  motor  crankcases,  in  con- 
talnera  with  no  markings  to  indicate  that 
the  product  was  reclaimed  used  oil. 

In  all  the  cases  there  were  executed 
CBOseot  orders  containing   a  condition 

^that  the  initial  decision  based  on  the 
Hreement  should  not  become  the  de- 
drtOD  of  the  Commission  until  the  Com- 
iWon  should  issue  an  order  to  cease 
ud  desist  in  Docket  6588.  Mohawk  Re- 
totogCorp.  On  February  14.  the  Com- 
sMoD  issued   its   desist   order   in   the 

'Ibhawk  case— 23  F.  R.  1788— and  there- 
after, on  March  7.  the  initial  decisions 

(^k  these  five  cases  were  adopted  as  the 

.  tedons  of  the  Commission. 

H»e  Commission's  order  to  cea.se  and 
^•■tot.  Identical  in  the  five  cases,  is  as 
mows: 

ttiiordered.  That  respondents.  Thom- 
■  J.  Yacenda.  an  individual,  trading  as 
Deep  Rock  Refining  Company  or  under 


any  other  trade  name;  Acme  Refining 
Corporation,  a  corporation,  and  its  offi- 
cers, and  Irving  Handshuh,  Laurence 
H.  Bernstein,  Archie  Sandin  and  Jacob 
W.  Doll,  individually  and  as  officers  of 
said  corporation;  Supreme  Petroleum 
Products.  Inc.,  a  corporation,  and  its  oflQ- 
cers,  and  Manuel  Blasenstein  and  Louis 
Schnable,  individually  and  as  officers 
of  Supreme  Petroleum  Products,  Inc., 
and  Louis  Schnabel,  Manuel  Blasenstein, 
Thomas  Blasenstein,  Bernard  Blasen- 
stein and  Minnie  Blasenstein,  individu- 
ally and  as  copartners  trading  as  Penn 
City  National  Oil  Co.,  or  trading  under 
any  other  name:  Allied  Petroleum  Cor- 
poration, a  corporation,  and  Super-Lube 
Oil  Company,  a  corporation,  and  their 
officers,  and  Samuel  Segal,  Louis  E.  Cut- 
ler and  James  T.  Duffy,  Jr.,  individually 
and  as  officers  of  said  corix)rations ;  and 
Emanuel  Blasenstein,  Jack  Blasenstein, 
Bernard  Blasenstein,  and  Thomas  Blas- 
enstein, individually  and  copartners 
trading  as  Seaboard  Oil  Company  and 
Coastal  Oil  Company,  or  under  any  other 
namer  or  names;  and  respondents' 
agents,  representatives  or  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  and  distribution  in  com- 
merce, as  ijcommerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  of  lub- 
ricating oil  composed  in  whole  or  in 
part  of  oil  which  has  been  previously 
u.sed  and  reclaimed,  do  forthwith  cease 
and  desist  from : 

1.  Representing,  directly  or  by  impli- 
cation, that  such  lubricating  oil  is  new 
or  unused  oil,  or  refined  from  virgin 
crude  oil ; 

2.  Advertising,  offering  for  sale  or  sell- 
ing any  lubricating  oil  previously  used 
for  lubricating  purposes  without  disclos- 
ing such  prior  use  to  the  purchaser,  or 
potential  purchaser,  in  advertising,  in 
sales  promotion  matter,  and  by  a  clear 
and  conspicuous  statement  to  that  effect 
on  the  container. 

By  'Decision  of  the  Commission",  etc., 
reports  of  compHance  were  required  in 
orders  identical  in  the  five  cases  as 
follows : 

It  is  further  ordered,  That  the  respond- 
ents. T'homas  J.  Yacenda ;  Acme  Refining 
Corporation,  a  corporation,  and  Irving 
Handshuh,  Laurence  H.  Bernstein, 
Archie  Sandin  and  Jacob  W.  E>oll,  indi- 
vidually and  as  officers  of  said  corpora- 
tion: Supreme  Petroleum  Products,  Inc., 
a  corporation,  and  Manuel  Blasenstein 
and  Louis  Schnabel,  individually  and  as 
officers  of  Supreme  Petroleum  I^roducts, 
Inc.,  and  Thomas  Blasenstein.  Bernard 
Blasenstein  and  Minnie  Blasenstein;  Al- 
lied Petroleum  Corporation  and  Super- 
Lube  Oil  Company,  corporations,  and 
Samuel  Segal,  Louis  E.  Cutler  and  James 
T.  Duffy,  Jr.,  individually  and  as  officers 
of  said  corporations;  and  Elmanuel  Blas- 
enstein. Jack  Blasenstein,  Bernard  Blas- 
enstein. and  Thomas  Blasenstein:  shall, 
within  sixty  ^60"  days  after  service  upon 
them  of  this  order,  file  with  the  Com- 
mission a  report,  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 


cease  and  desist  contained  In  the  afore- 
said initial  decision. 

Issued:  March?,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Pakkisr, 

^  Secretarv- 

IP.   R.  Doc.   58-2813;   Piled,   Apr.   15.   1858; 
8:50  a.m.] 


[Docket  6941] 

Part   13 — Digest  of  Cease  andvI^sist 
Orders 

miller  'wool  waste  co.,  inc.,  alfd  allen  3. 

MILLER 

Subpart — Misbranding  or  mislabeling  r 
5  13.1190  Composition:  Wool  Products 
Labeling  Act. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  71S,  as  amended, 
sees.  2-5,  64  SUt.  1128-1130;  15  O.  S.  C.  46. 
68-68C )  I  Cease  and  desist  order.  Miller  Wool 
Waste  Co.,  Inc.,  et  al.,  Boston,  Mass.,  Docket 
6941,  March  15,  1958] 

In  the  Mutter  of  Miller  Wool  Waste  Co.. 
Inc.,  a  Corporation,  and  Allen  J.  Miller. 
iTidividually  and  as  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the  ^>- 
Commission  charging  sellers  in  Boston, 
Mass.,  with  violating  the  Wool  Products 
Labeling  Act  by  labeling  as  "100  percent 
wool '  woolen  stocks  which  contained 
substantial  quantities  of  reprocessed 
wool. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  15  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as^ 
follows:  ^ 

It  is  ordered,  That  respondent  Miller 
Wool  Waste  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  respondent  Allen  J. 
Miller,  individually  and  as  an  officer  of 
said  corporation,  and  respondents'  reiwe- 
sentatives,  agents  and  employees,  directly 
or  through  any  corporate  or  other 
device,  in  connection  with  the  intro- 
duction into  commerce,  or  the  offering 
for  sale,  sale,  transportation  or  distri- 
bution in  commerce  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act  and  the  Wool  Products  Labeling 
Act  of  1939,  of  woolen  stocks  or  other  ^ 
"wool  products",  as  such  products  are 
defined  in  and  subject  to  the  Wool  Prod- 
ucts Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain,  or  in  any 
way  are  represented  as  containing 
"wool",  "reprocessed  wool"  or  "reused 
wool",  as  those  terms  are  defined  in  said 
Act,  do  forthwith  cease  and  desist  from 
misbranding  such  products  by:  Falsely 
or  deceptively  stamping,  tagging,  label- 
ing or  otherwise  identifying  such  prod- 
ucts as  to  the  character  or  amoimt  of 
the  constituent  fibers  included  therein. 

By  'Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 


..'  .  '.•'1 


M 


\ 

3456 


It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  March  14,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 


IP.   R.   Doc.    58-2814:    Piled.    Apr.    15. 
8:52  a.  m.) 


1958: 


[Docket  69201 


Part  13 — Digest  of  Cease   and   Desist 
Orders 

awon  film  and  supply  co.,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
Jeadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Retailer  as 
wholesaler,  jobber  or  factor>'  distributor; 
S  13.155  Prices:  EScaggerated  as  regular 
and  customary;  usual  as  reduced",  special, 
etc.;  §  13.175  Quality  of  product  or  serv- 
ice; S  13.230  Size  or  weight. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended: 
15  TJ.  S.  C.  45)  [Cease  and  desist  order.  Awon 
PUm  it  Supply  Co.,  Inc.,  et  al  .  New  York. 
N.  Y.,  Docket  6920.  March  15.  1958] 

Jn  the  Matter  of  Awon  Film  &  Supply 
Co.,  Inc.,  a  Corporation,  and  Sam 
Danow.  Allen  Danow.  and  Jack 
Danow.  Individually  and  as  Officers 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  retailers  in  New 
York  City  with  advertising  and  selling  as 
•'Fresh  Movie  Film"  outdated  film,  rolls 
of  which  often  did  not  contain  the 
claimed  footage  of  usable  film ;  with  rep- 
Tesenting  excessive  amounts  as  the  usual 
selling  price  of  such  "specials"'  as  pro- 
jection screens  advertised  for  $14.95;  and 
with  using  the  word  "wholesalers"  or 
otherwise  representing  falsely  that  they 
sold  at  wholesale  prices. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  March  15  the  de- 
cision of  the  Commission. 

The  order  to  ceaise  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Awon 
Film  &  Supply  Co..  Inc..  a  corporation, 
and  its  officers,  and  Sam  Danow,  Allen 
Danow,  and  Jack  Danow.  individually 
\  and  as  officers  of  said  corporation,  and 
respondents'  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
IWDrate  or  other  device,  in  connection 
with  the  offering -for  sale,  sale  or  dis- 
tribution of  photographic  film  or  photo- 
graphic equipment  or  any  other  prod- 
uct, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commi.s- 
sion  Act,  do  forthwith  cease  and  desist 
from: 

1.  Representing,  directly  or  by  impli- 
cation: 


RULES  AND  REGULATIONS 

fa"*  That  outdated  film  is  fresh,  or 
failing  to  clearly  disclose  that  outdated 
film  offered  for  sale,  is  outdated. 

<b)  That  their  rolls  of  film  contain  a 
certain  number  of  feet  unless  such  foot- 
age is  the  actual  foota::e  of  usable  film. 

(c>  That  the  regular  price  of  any 
product  is  in  excess  of  the  price  at  which 
said  product  is  customarily  .sold  by  re- 
spondents in  their  usual  and  normal 
course  of  business. 

(d)  That  a  specified  amount  is  the 
value  of  a  product  when  such  amount  is 
in  excess  of  the  price  at  which  .said  prod- 
uct is  regularly  and  customarily  sold  in 
the  normal  course  of  business  in  the  same 
trade  territoi-y. 

2.  Using  tlie  word  "wholesalers"  or 
representing  in  any  other  manner  that 
they  sell  at  wholesale  or  at  wholesale 
prices,  in  connection  with  their  retail 
business. 

By  "Decision  of  the  Commission", 
etc  ,  report  of  compliance  was  required 
as  follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60 »  days  after  .service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  .netting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  14, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(F     R     Doc.    58  281.^):    Filed.    Apr.    15,    1958. 
8  52  a.  m.J 


[Djcket  6577] 

Part  13 — Digest  of  Ce.^se  and  Desist 

Oiy)ERS 
A.  E.  lewis  &  CO.  inc.  ET  AL. 

Subpart — Neglecting,  unfairly  or  de- 
ceptively, to  make  material  disclo<;ure: 
§  13.1900  Source  or  origin:  Foreign  in 
general.' 

(Sec.  6.  38  Stat.  721;  15  U  S.  C  46  Inter- 
prets or  applies  sec.  5,  38  Stat.  719.  a.s 
amended:  15  V.  S  C.  45)  [Cease  and  desist 
order.  A.  E  Le-.vis  &  Co  .  Inc  .  et  al  ,  New 
York.  N  Y  ,  Docket  6577,  March  11.  1958] 

In  the  Matter  of  A.  E.  Lewis  &  Co..  Inc.. 
a  Corporation,  and  Alexander  E.  Lewis, 
Arthur  Vinecour  and  iMorris  Goodis. 
Individually  and  as  Officers  oj  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  New 
York  City  with  selling  cutlery.  a.ssembled 
by  them  from  .steel  blades  stumped 
"made  in  Sheffield,  England"  v^ith 
handles  made  in  Japan,  some  copied 
from  English  patterns — the  assembling 
process  concealing  the  word  "Japan"  on 
the  end  of  the  handle — without  disclos- 
ing: the  Japanese  origin  of  the  handles. 

Following  acceptance  of  an  a^ireement 
between  the  parties  for  a  con.sent  order. 
the  hearing  examiner  made  h:.s  initial 
decision  and  order  to  cease  and  dcsibt 
which  became  on  March  11  the  decision 
of  the  Commission. 


New. 


The  order  to  cease  and  desist  k  m  ^ 

follows:  * 

It  is  ordered.  That  Respondents*.! 
Lewis  &  Co.,  Inc..  a  corporation,  tatf'^ 
officers,  and  Alexander  E.  Lewi*,  AlttZ 
Vinecour  and  Morns  Goodis,  iiuHvlJSS 
and  as  officers  of  said  corporation' m? 
Respondents'      agents,     representtttS 
and  employees,  directly  or  throujli  ^ 
corporate  or  other  device,  in  conoeeS  ' 
wuh  the  offering  for  sale,  sale  or  ^ 
tnbution  of  cutlery  or  other  produe^k 
commerce,  as  'commprce"  is  defloe^h 
the  Federal  Trade  Commission  Aet,  ^ 
forthwith  cease  and  desist  f rom,  dliveBi 
or  indirectly: 

1.  OfTcring  for  sale  or  selling  cutim 
containing  handles  made  in  Japu,  (y 
in  any  other  foreign  country  other  tltt 
England,  combined  with  other  pi^ 
made  in  England,  which  bear  the  h|eM 
"A.  E.  Lewis  &  Co..  Made  In  Shi^m 
EIngland"  or  any  other  legend  indicattic 
of  English  origin,  without  clearly  ^ 
closing  the  country  of  origin  of  Q^ 
handles; 

2.  Offering  for  sale  or  selling  uy 
product,  any  substantial  part  of  whfcsi 
was  made  in  Japan,  or  in  anj  otte 
foremn  country,  without  clearly  dlido^ 
ink'  the  foreign  ormin  of  such  part; 

3  Representing  by  words  or  SfBdMh 
on  the  containers  in  which  cutlery  tr 
other  products,  made  in  substantial  pert 
in  Japan,  or  in  any  other  foreign  coaB« 
try  other  than  Encland,  are  shipped* 
displayed,  or  in  any  other  manner,  thtt 
such  products  are  of  English  origliL 

By  "Decision  of  the  Commission",  elft, 
report  of  compliance   was  required  ai 

follows: 

It  is  ordered.  That  respondent*  A.  I 
Lewis  &  Co  ,  Inc.,  a  corporation,  ud 
Alexander  E  Lewis.  Arthur  Vineeournd 
Morris  Goodis,  individually  and  M  oA« 
cers  of  said  corporation,  shall,  wlttdB 
sixty  (60>  days  after  .service  upon  Umb 
of  this  order,  file  with  the  Commiaini 
repwrt  in  writing,  .setting  forth  in  detefl 
the  manner  and  form  in  which  theyhAK 
complied  with  the  order  to  cease  lod 
desist. 

Lssued:  March  11,  1958. 

By  the  Commi.-^sion. 

I  seal]  Robert  M.  Parusb, 

Secrefr% 

|F     n     Doc.    58-2816:    Filed,    Apr.   15.  VUti 

8   53  a    m  I 


TITLE  29— LABOR 

Chapter  I — National  Labor  ReMiNi 
Board 

Part  101 — Statements  of  ProckboU 

Part   102— Rulfs  and  ReculatioW, 
Series  6 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  In* 
by  the  National  Labor  Relations  AcW* 
Stat.  452.  approved  July  5.  1938,  • 
am.ended  by  tlie  Lalwr  Managements^ 
lations  Act.  1947.  Public  Law  101,  ElgMV 
eth  Congre.vs,  first  ses.sion,  the  NatlflBB 
Labor  Relations  Board  hereby  issoeittl 
following  further  amendments  to  State" 


/ 


ly,  April  16,  1958 

gf  Procedure  and  to  its  Rules  and 

I^^Uons,  Series  6,  as  amended,  which 
5^d«  necessary  to  carry  out  the  pro- 
mos of  said  Act,  such  amendments  to 
JSectlve  April  16.  1958. 

Itotlonal  Labor  Relations  Board  State- 
^^^^^Procedure  and  Rules  and  Regu- 
^^08,  Series  6,  as  amended,  and  as 
^r^  further  amended,  shall  be  in  force 
f^tStct  until  further  amended,  or 
jggclnded  by  the  Board. 

U^ted.  Washington.  D.  C,  April  10, 
INS. 

By  direction  of  the  Board. 

tjytri  OCDEN  W.  Fields. 

Acting  Executive  Secretary. 

pU^  101  is  amended  as  follows: 

m/gfggj  B — UNFAIR    LABOR    PRACTICE    CASES 

mren  SECTION  10  <a»  to  (i)  of  the  act 

IMBTILIGRAPH  MERGER  ACT  CASES 

Section  101.15a  is  amended  to  read  as 
follows: 

1101.15a  Back -pay  proceeding.  After 
I  Board  order  directm^  the  payment  of 
teck  pay  has  been  enforced  by  a  court 
viK,  the  regional  office  computes  the 
UBOunt  of  back  pay  due  each  employee. 
If  informal  efforts  to  dispose  of  the 
Bitter  prove  unsuccessful,  the  regional 
db«etor  Is  then  authorized  to  issue  a 
*laek-pay  sp>eciflcation"  in  the  name  of 
tbt Board,  and  a  notice  of  hearing^efore 
I  trial  examiner,  both  of  which  are 
aored  on  the  parties  involved.  The 
yedfication  sets  forth  the  computations 
ibffvlDg  how  the  regional  director  ar- 
itMd  at  the  net  back  pay  due  each  em- 
pkiyw.  The  respondent  must  file  an 
lanrer  within  15  days  of  the  receipt  of 
the  specification,  setting  forth  a  particu- 
hriied  statement  of  its  defense.  The 
procedure  before  the  trial  examiner  or 
the  Board  is  substantially  the  same  as 
tliat  described  in  SS  101.10  to  101.15  in- 

CliBiTe. 

(8w.  fl.  49  Stat    452.  as  amended.  29  U.  S.  C. 

Part  102  is  amended  as  follows: 

ICBPAIT  B — PROCEDURE  UNDER  SECTION  10 
(S)  TO  (i)  OF  THE  ACT  FOR  THE  PREVEN- 
nOK  or    UNFAIR    LABOR    PRACTICES 

1.  Section  102.31  Issuance  of  sub- 
venat;  petitions  to  revoke  subpenas: 
right  to  inspect  or  copy  data,  is  amend- 
ed as  follow  s : 

a.  In  the  first  .sentence  of  paragraph 
(b)  delete  the  word  "subpenaed"  after 
tbe  word  "person"  and  substitute  there- 
tat  the  words  ".served  with  a  subpena, 
whether  ad  t.estificanduni  or  duces 
tecum,".  In  the  sixth  .sentence  of  this 
paragraph  delete  the  period  at  the  end 
of  the  sentence,  insert  a  comma  and 
•dd  ''br  if  for  any  other  reason  suffi- 
cient In  law  the  subpena  is  otherwise 
iDfalld." 

b.  Paragraph  'dt  is  amended  to  read 
•I  follows : 

(d)  Upon  the  failure  of  any  person  to 

•ttply  with  a  subpena  issued  upon  the 

■west  of  a  private  party,  the  general 

^  miBel  shall  in  the  name  of  the  Board 

[:  tat  on  relation  of  such  private  party, 

^itltute  proceedings   in   the   appropri- 

ito  district  court  for  the  enforcement 

110.75 3 
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thereof,  unless  in  the  judgment  of  the 
Board,  the  enforcement  of  such  sub- 
pena would  be  Inconsistent  with  law 
and  with  the  policies  of  the  Act. 
Neither  the  general  counsel  nor  the 
Board  shall  be  deemed  thereby  to  have 
assumed  responsibility  for  the  effective 
prosecution  of  the  same  before  the 
court. 

2.  Sections  102.51a,  102. 51e  and 
102. 51f  are  amended  to  read  as  follows: 

5  102.51a  Initiation  of  proceedings. 
After  the  entry  of  a  court  decree  en- 
forcing an  order  of  the  Board  directing 
the  payment  of  back  pay.  if  it  appears 
to  the  regional  director  that  there  has 
arisen  a  controversy  between  the  Board 
and  a  respondent  concerning  the 
amount  of  back  pay  due  which  cannot  be 
resolved  without  a  formal  proceeding, 
the  regional  director  shall  issue  and 
cause  to  be  served  upon  the  respondent 
a  back-pay  specification  in  the  name  of 
the  Board.  The  specification  shall  con- 
tain or  be  accompanied  by  a  notice  of 
hearing  before  a  trial  examiner  at  a 
place  therein  fixed  and  at  a  time  not 
less  than  15  days  after  the  service  of 
the  specification. 

§  102.51e  Extension  of  date  of  hear- 
ing. Upon  his  own  motion  or  upon 
proper  cause  shown,  the  regional  direc- 
tor issuing  the  specification  may  extend 
the  date  of  hearing. 

5  102. 51f  Amendment.  After  the  is- 
suance of  notice  of  hearing,  the  speci- 
fication and  answer  may  be  amended 
upon  leave  of  the  trial  examiner  or  the 
Board,  as  the  case  may  be,  good  cause 
therefor  appearing. 

SUBPART    C PROCEDURE    UNDER    SECTION    9 

(C)  OF  THE  ACT  FOR  THE  DETERMINATION 
OF  QUESTIONS  CONCERNING  REPRESENTA- 
TION   OF    EMPLOYEES 

Section  102.58  Introduction  of  evi- 
dence: rights  of  parties  at  hearing;  sub- 
penas. is  amended  as  follows: 

In  the  fourth  sentence  of  paragraph 
(c)  delete  the  word  "subpenaed"  after 
the  word  "person"  and  substitute  there- 
for the  words  "served  with  a  subpena, 
whether  ad  testificandum  or  duces 
tecum,".  In  the  seventh  sentence  of 
this  paragraph  delete  the  E>eriod  at  the 
end  of  the  sentence,  insert  a  comma 
and  add  "or  if  for  any  other  reason 
sufficient  in  law  the  subpena  is  other- 
wise invalid." 

SUBPART  I — RECORDS  AND  INFORMATION 

Section  102.87  is  amended  as  follows: 

a.  The  section  head  note  is  amended 
to  read  as  follows : 

5  102.87  Same:  Board  employees  pro- 
hibited from  producing  files,  records, 
etc.,  pursuant  to  subpena  ad  testifican- 
dum or  subpena  duces  tecum,  prohib- 
ited from  testifying  in  regard  there- 
to. '   *   • 

b.  The  last  sentence  of  this  section  is 
amended  to  read  as  follows:  "Whenever 
any  subpena  ad  testificandum  or  sub- 
pena(^  duces  tecum,  the  purpose  of  which 
is  to  adduce  testimony  or  require  the 
production  of  records  as  described  here- 
inabove shall  have  been  served  upon 
any    such   persons   or   other   ofiBcer   or 
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employee  of  the  Board,  he  will,  iinless 
otherwise  expressly  directed  by  the 
Board  or  the  chairman  of  the  Board  or 
the  general  counsel,  as  the  case  may  be, 
move  pursuant  to  the  applicable  proce- 
dure, whether  by  petition  to  revcAe,  mo- 
tion to  quash,  or  otherwise,  to  have  such 
subpena  invalidated  on  the  ground  that 
the  evidence  sought  is  privileged  against 
disclosure  by  this  rule." 

(Sec.  6,  49  SUt.  452,  as  amended;  29  U.  S.  C. 
156) 

The  above  amendments  shall  be  effec- 
tive April  16,  1958. 

IF.   R.   Doc.   58-2784;    Piled,   Apr.    15,  ,1958; 
8:45  a.  m.] 


TITLE  37— PATENTS,  TRADE-    . 
MARKS,   AND   COPYRIGHTS 

Chapter  I — Patent  OfRce,  Department 
of  Commerce 

Part  1 — ^Rules  or  Practice  in 
Patent  Cases 

Part  2 — Rules  of  Practice  in 
Trademark  Cases 

miscellaneous  amendments 

The  following  amendments  are  made, 
to  take  effect  thirty  days  after  publica- 
tion in  the  Federal  Register.  Notice  and 
public  procedure  are  deemed  unneces- 
sary as  the  chaiiges  relate  to  a  minor 
adjustment  of  fee  items. 

1.  Paragraph  (b)  of  S  121  is  amended 
to  read  as  follows: 

(b)  For  photocopies  or  other  repro- 
ductions of  records  or  printed  ma- 
terial, per  page  of  material  copied $0.30 

(Sec.  1.  66  Stat.  793;  35  tJ.  S.  C.  6.  InterpreU 
or  applies  sec.  1,  66  Stat.  796;  35  U.  S.  C.  41) 

2.  Paragraph  (b)  of  §  2.6  is  amended 
to  read  as  follows: 

(b)  For  photocopies  or  other  repro- 
ductions of  records  or  printed  ma- 
terial, per  page  of  material  copied $0<80 

(Sec.  41.  60  Stat.  440.  sec.  1,  66  Stat.  793;  15 
U  S.  C.  1123,  35  U.  8.  C.  6.  InterpreU  or 
applies  sec.  1,  66  Stat.  796;  35  U.  S.  C.  41) 

LsEALl  Robert  C.  Watson, 

Commissioner  of  Patents. 

Approved:   April  10,  1958. 

Sinclair  Weeks, 
Secretary  of  Commerce. 

[F    R.   Doc.    58-2800;    Filed,    Apr.    15,    1958; 
8:48  a.  m.| 


TITLE  50— WILDLIFE 

Chapter  I— Fish  end  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    Fisheries 

Part    119 — Southeastern   Alaska   Area, 
Eastern  District,  Salmon  Fisheries 

Part   120 — Soxttheastern   Alaska   Area, 
Stikine  District,  Salmon  Fisheries 

miscellaneous  amendments 

Basis  and  purpose:  The  opening  date 
of  the  Taku  Inlet-Port  Snettlsham  sec- 
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tion  of  the  Eastern  District  and  the  Sti- 
kine  Ehstrlct  coincides  with  the  weekly 
closed  period  under  present  regulations. 
In  order  to  avoid  public  confusion,  there- 
fore, §§119.3  (a).  120.3a,  and  120  4  are 
amended  as  follows : 

1.  Paragraph  <a)  of  §  119  3  is  amended 
to  read  as  follows : 

(a)  Taku  Inlet-Port  Snettisham  sec- 
tion: With  gill  nets  from  12  o'clock  noon 
May  5  to  12  o'clock  noon  September  30 
Prior  to  September  25,  the  weekly  closed 
period  is  from  noon  Thursday  to  noon 
Monday. 

(Sec.  1,  43  Stat.  464,  as  amended,  48  U  5  C. 
221) 


RULES  AND  REGULATIONS 

2.  Sections  120.3a  and  120  4  are 
amended  in  text  by  deleting  "May  1"  and 
substitutine:  in  lieu  thereof  "May  5." 

(Sec    1.  43  Slat.    464.  as  amended;  48  U    S    C. 
221) 

Since  immediate  action  is  neces-sar^'. 
notice  and  public  procedure  on  thi.s 
amendment  are  impracticable  '(30  Stat. 
237;  5  U   S.  C    1001  et  .seq  >  . 

The.se  chan'-;es  .shall  become  effective 
immediately  upon  publication  in  the 
Feder.\l  Register. 

DON.fLD  L.  MlKernan. 

I)irect4ir. 
Bureau  of  Commercial  Fisheries. 

[F.    R.    D-JC     5&-2.S6,3.    Filed.    Apr.    15.    1958; 
10  56   a.   m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 

[  14  CFR  Part  608  1 

Restricted  Are.^s 
camp  cooke,  cvlifornu 

Notice  is  hereby  given  that  the  Admin- 
istrator of  Civil  Aeronautics  proposes  to 
establish  a  restricted  area  centered  on 
Camp  Cooke,  California. 

The  establishment  of  this  restricted 
area  has  been  requested  by  the  Depart- 
ment of  Defense  for  the  purpose  of  per- 


forming therein  certain  military  opera- 
tions. All  interested  persons  who  desire 
to  submit  comments  and  sus^e.'^tions  for 
consideration  in  connection  with  thi.s 
proposed  rule  should  send  them  to  the 
Administrator  of  Civil  Aeronautics,  Of- 
fice. Assistant  Administrator  for  Air- 
space. Civil  .Aeronautics  Atiministration, 
Washington  25,  D  C  ,  early  enough  to  be 
received  by  Tuesday,  April  29,  1SJ58. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Part  608  as  follows: 

By  amenriin-c  5  608  14  by  adding  the 
establishment  of  tiie  following  restricted 
area: 


Xjiup  and  Incivlion 

Description  hy  Ecopraphloal  coor- 

Dpslpn.ited 

Time  of  des- 

Controlling  aeoiiry 

(.chart) 

dm-t(fs 

altitudes 

ignutloa 

C.imp  Cookp 

••BHCinniiig     ;U     latitiido     .34°,V.'30". 

Surfaoo  to 

CoDtlauotis... 

CommandiT 

Rt'.>^trictt'd  Area. 

loii;:iuidt'    IJ<r«'»)".    thencp    to 

uni  muted. 

i:i5.NA.\ITC. 

Caltfi>rni.i. 

Intifudp  i4-'.'i.'i'4<V',   lonRitudp 
IJi  :iy'4()";       Iluncf      to      hilltudi' 
;-!-l   r.iiKJ";      Icmiritudi'      12i)'^27'15", 

, 

Pt-  MuKvi, 
Callfonila. 

Ihenii'  tn  !  itlrudi'  M^iVlb",  longl- 
tud.'    IJl)  J»)4ii'.   th.tiCf  to  latitude 
M'M'-Ay,      loiisriiijd.'      I2ri°3ri.'>"; 
thtnet'  to  l.itiiiid.'  M°:i:>'i)0",  loruti- 
tii  li'  laiMllii".  th.ncc  to  latitude 
.■ft':!!".  ■_>'■.       liiTii.'ifndt>       130''42'37"; 
thcnrt'    iiorthwiird    thrre    nautical 
mii.s  ntTshi.ri'  to  latitude  34''5e'30", 
loneitudf  iar4;i'30". 

• 

(Sec.    20.5.   S2   Stat.   984:    49   U    S.   C.   42.5.     Interpret   or   apply  sec.   601,   52   Stat.    1007.   as 
V       amended;   49  U.  S.  C.  551) 

[seal]  H    p.  Nogcle. 

Assistant  Administrator  of  Civil  Aeronautics  for  Airspace. 

[F.  R  Doc  58  2855;  F:!ed  Apr  15.  1958;  8  53  a  m  1 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[B   26234] 

[Classification  No  30] 

COLOR.^DG 

SMALL    TKACT    CLASSIFICATION  I     CORRECTION 
AND  AMENDME.NT;  small  TRACT  OPENING 

1.  Pursuant  to  authority  delesated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  effec- 
tive February  19,  1958  (23  F.  R  1098>, 
Federal    Register    Document    58-2056, 


appearing  on  p.^ize  I8.i9  of  the  issue  for 
March  20.  1958.  is  corrected  to  delete 
the  following  aliquot  part  de.srription: 
NE'4SE'4NW'4NE'4  of  section  33,  T  1 
S..  R.  1  W..  Ute  Meridian,  and  to  sub- 
stitute theiefor  the  NW  ,NE' 4SW'4 
NW'4  and  SE'4SW'4SE'4NW'4  of  sec- 
tion 33.  T.  1  S.,  R.  1  W.,  Ute  Meridian. 

2.  Effective  imme<liately,  the  word 
"disposition"  in  para-traph  one  of  Fed- 
eral Regi.ster  Document  58-2056,  ap- 
pearintj  on  pau'e  1859  of  the  is.sue  for 
March  20,  1958.  is  hereby  amended  to 
read  "lease  and  sale  for  residence  pur- 
poses". 


>w 


3  Pursuant  to  authority  delegated  u 
me  by  tlie  Colorado  State  Supervlaor  «# 
the  Bureau  of  Land  Management  eflftl 
live  P\^bruary  19.  1958  1 23  P.  R.'log^ 
I  hereby  open  the  following  lands,  da*! 
silied  by  Classitication  Order  No.  30  vtth 
the  correction  thereto  as  effected  abon 
to  small  tract  application  by  the  fllS 
of  Veteran's  Drawine  Entry  Cards  utufa 
the  Small  Tract  Act  of  June  1,  1938  (52 
Stat  609;  43  U  S.  C.  682a),  as  ame^Jri 
and  the  act  of  .'September  27  1944  (Si 
Stat  747;  43  U.  S.  C.  279-284),  u 
amended: 
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containins  130  acres,  subdivided  into  37 
small  tract«;,  of  which  10  are  covered  by 
applications  from  pcisons  entitled  to 
preference  under  43  CFR  257.5  (a). 

4.  These  tracUs  of  land  are  about  two 
miles  south  of  Grand  Junction,  Colcndo, 
along  an  unimiiroved  road,  known  u 
the  Jacob's  Ladder  Road.  The  Gunni- 
son River  is  about  one  mile  east  of  the 
tracts  and  the  Redlands  area  of  Grand 
Junction  is  about  one  mile  north  of  the 
tracts. 

Some  of  the  tracts  are  covered  with' 
pinon  pine  and  juniper  trees,  while 
others  are  bare.  To  the  north  is  a  spec- 
tacular view  of  the  Book  Cliffs  and  Grand 
Valley,  and  to  the  east,  a  fine  view  of 
Giand  Mesa.  Some  of  the  tracts  are 
rough  and  on  a  slope  and  preparatioo 
of  building  sites  may  require  some  ex- 
cavation Other  areas  are  smooth  and 
level  and  little  excavation  or  leveling  for 
a  buildniL;  site  would  be  necessary, 

Rmhts-of-way  to  all  tracts  have  been 
reserved  but  some  road  building  may  be 
lequired.  Development  of  culinary  water 
may  be  difficult  and  expensive.  Water 
hauling  services  probably  are  available 
from  Grand  Junction.  Electric  power  is 
at  the  north  boundary  of  the  tracts  and 
probably  can  be  extended  to  all  thetracti 
at  nominal  cost.  Other  utilities  and' 
services  such  as  stores,  schools,  churchei, 
and  leci-eational  facilities  are  avallaUe 
111  Grand  Junction,  two  miles  away,  "nje 
tracts  are  suitable  for  year-round  use. 

5.  Each  of  the  tracts  contains  2.5  to 
5  0  acres,  more  or  less.  An  unofficial  pill 
showing  the  general  location, of  eul 
tract  within  tlie  area  cla.s.sified  mAy  bl 
obtained  by  writing  to  the  Land  OfflCI 
Manacer.  Bureau  of  Land  Management; 
371  New  Custom  House,  P.  O.  Box  Wt, 
Denver  1,  Colorado.  The  numbers  op* 
I"M>site  the  aliquot  paits  description  IB 
the  table  following  this  paragraph  tt« 
for  reference  and  upon  acceptance  d 
plat  of  survey  and  supplemental  pW 
thereto,  will  become  official  lot  numbeB 
by  which  these  tracts  will  be  deacrU><4 
for  lea.se  and  sale.  The  fair  market vihi 
of  the  tracts  is  shown  below.  Rental!* 
the  three-year  lea.se  period  ranges  trOB 
$45  to  $90  and  must  be  paid  in  adranfl 


^f^sday,  April  16,  1958 

J  ttfOAnce  of  lease.  The  tracts  will  be 
■  T.J.  to  all  rights-of-way  of  record 
•5riirhts-of-way  for  roads  and  public 
SStS  in  accordance  with  43  CFR 
i7  lT(b)  will  be  reserved  as  described 

"^S^ddition,  lease  and  sale  of  the  tracts 
i^heA  by  reference  numbers  7.  8.  15. 
^\i  20.  21.  22,  23.  28,  29.  33.  34.  40. 
41  45!  46."  50  ^"^  ^^  ^^^^^  ^^  subject  to  a 
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right-of-way  100  feet  In  width  on  either 
side  of  the  center  line  of  the  existing 
road,  known  locally  as  the  "Jacob's  Lad- 
der Road  ",  as  shown  on  the  unofficial 
plat  described  above,  which  will  be  made 
a  part  of  the  lease.  This  right-of-way 
is  reserved  for  road  and  public  utilities 
under  title  43  CFR  257.17  (b). 

All  minerals  will  be  reserved  by  the 
United  States. 
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•  Tbfwde.-ierlpDdiis  «i!l  eimfmni  to  :ilKniot  |);ut-  i,f  s.eti<.n  33  upon  ftee«|.l:in<v_r.f  jilat  of  survey. 
•Covered  by  :iii|.lKMtioiis  froiu  (ktsoils  cntitlid  lo  priliriiui  uudiT  4.)  CKIi  257.5  (.a). 


%.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
ire  not  qualified  to  secure  a  tract  at  the 
takwing  unless  they  can  make  a  show- 
klf  satisfactory  to  the  Bureau  of  Land 
Mimagement  that  the  acquisition  of  an- 
other tract  is  warranted  in  the  circum- 
itance«. 

7.  Leases  will  be  issued  for  three  years, 
With  an  option  to  purchase  the  tract 
ifter  construction  of  substantial  im- 
provements on  the  lots  conforming  to 

^ttK  standards  set  forth  in  paragraph  8 
Wow  and  the  reverse  side  of  lease  form 
♦-T76.  Failure  to  construct  such  im- 
jrovements  will  result  in  cancellation  of 

'  ttie  lease,  except  where  the  lessee  can 
tenonstrate  that  such  failure  was  due  to 


unavoidable    and    unforeseen    circum- 
stances. 

8.  The  improvements  to  which  refer- 
ence is  made  in  paragraph  7  above  must 
conform  to  health,  sanitation,  and  con- 
struction requirements  of  local  ordi- 
nances and  must,  in  addition,  meet  the 
following  standards: 

a.  Buildings  on  these  lots  shall  be  con- 
structed of  new  and  substantial  mate- 
rials, set  on  adequate  foundations  of 
cement,  rock,  cinderblocks,  or  similar 
materials.  Chimneys  must  be  of  cement, 
stone,  brick  masonry,  or  of  an  approved 
metal  type,  and  shall  be  lined  with  fire 
resistant  brick  or  tile,  except  where  ap- 
proved metal  types  are  used. 

b.  No  shacks  of  temporary  and  un- 
sightly nature  will  be  allowed.    The  use 
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of  tar  or  composition  papers  for  general 
exterior  purposes  will  not  be  permitted. 
Trailers  or  other  portable  types  of  houses 
will  not  be  considered  as  being  part  or 
all  of  the  development  requirements. 
Trailers  may  be  used  for  temporary  hous- 
ing during  th#  construction  of  p>ermanent 
Improvements.  However,  they  will  not 
be  considered  as  part  of  the  improve- 
ments required  under  the  lease. 

c.  Only  one  residence  building  will  be 
permitted  per  lot.  Buildings  other  than 
the  residence  shall  be  kept  to  a  minimum. 

d.  All  residential  buildings  shall  have 
not  less  than  500  square  feet  of  floor 
space. 

e.  Buildings  shall  be  set  back  a  mini- 
mum of  15  feet  from  property  lines  and 
a  minimimi  of  30  feet  from  exterior 
boundaries  of  areas  reserved  for  rights- 
of-way  under  43  CFR  257.17  (b) . 

f .  The  tract  must  have  adequate  toilet 
facilities  to  conform  with  state  and  local 
laws.  Outdoor  toilet  facilities,  if  utilized, 
must  be  located  a  minimum  distance  of 
30  feet  from  the  dwelling  and  50 -feet 
from  lot  lines.  The  toilet  must  be  fully 
enclosed,  of  substantial  construction,  and 
contain  a  pit  and  cover  for  the  seats. 
The  depth  of  the  pit  shall  not  be  less  than 
five  feet  below  ground  level. 

g.  The  lessee  will  be  required  to  keep 
his  lot  in  a  neat  and  orderly  condition. 
Garbage  and  other  refuse  must  be  de- 
stroyed by  burning  in  an  incincerator, 
be  placed  in  a  garbage  disposal  pit  with  a 
suitable  cover,  or  be  removed  from  the 
lot. 

h.  The  lessee  will  be  required  to  take 
all  reasonable  precautions  to  prevent 
fires.  Debris  and  other  inflammable  ma- 
terials will  be  removed  or  burned  in  such 
a  manner  that  adjoining  property  will 
not  be  endangered. 

9.  The  tracts,  except  those  for  which 
stat\Uory  preference  claimants  exercise 
their  rights,  are  now  open  to  filing  of 
drawing  entry  cards  (Form  4-775)  only 
by  persons  entitled  to  veteran's  pref- 
erence. In  brief,  persons  entitled  to 
such  preference  are  <a)  honorably  dis- 
charged, veterans  who  served  in  the 
armed  forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  September 
16,  1940,  f^b)  surviving  spouse  or  minor 
orphan  children  of  such  veterans,  and 
( c )  with  the  consent  of  the  veteran,  the 
spouse  of  living  veterans.  The  90-day 
requirement  does  not  apply  to  veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty  or  the  surviving  spouse  or  minor 
children  of  veterans  killed  in  the  line  of 
duty.  Drawing  entry  cards  (Form  4- 
775  >  d're  available  upon  request  from  the 
Land  Office  Manager,  Bureau  of  Land 
Management,  P.  O.  Box  1018,  Room  371, 
New  Custom  House.  Denver  1,  Colorado. 
Drawing  entry  cards  will  be  accepted  if 
filled  out  in  compliance  with  the  instruc- 
tions on  the  form  and  filed  with  the 
above-named  official  prior  to  10:00  a.  m., 
July  29.  1958.  A  drawing  will  be  held  on 
July  31.  1958  at  2:00  p.  m,  in  Room  367, 
New  Custom  House.  Denver,  Colorado. 
Any  person  who  submits  more  than  one 
card  will  be  declared  ineligible  to  par- 
ticipate in  the  drawing.  Tracts  will  be 
assigned  to  entrants  in  the  order  that 
their  names  are  drawn.    All  entrants  will 
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IV 


be  notified  of  the  resiilts  of  the  drawing. 
Successful  entrants  will  be  sent  copies  of 
the  lease  fonns  (Form  4-776),  with  in- 
structions as  to  their  execution  and  re- 
turn and  as  to  payment  of  fees  and 
rentals. 

10.  Inquiries  concerning  the  lands 
shall  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management. 
371  New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado. 

J.  Elliott  Hall, 
Ixinds  and  Minerals  Officer. 


April  7, 1958. 


[P.  R. 


Doc.    58-2785:    Filed, 
8:45  a.  m.l 


Apr.    15.    1958; 


[Offer  15] 
[B-260991 

Colorado 
small  tract  offer 

1.  Pursuant  to  authority  delecated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management  effec- 
tive February  19,  1958  (23  F.  R.  1098'. 
I  hereby  offer  the  following  described 
lands  for  pubic  sale  under  the  Small 
Tract  Act  of  June  1,  1938  <52  Stat.  609; 
43  XT.  S.  C.  682a),  as  amended: 

Sixth  Principal  Meridian,  Colorado 

T.  3N.,  R.  78  W., 

Sec.  22,  N'2N-Bi4NEi4NE'4.  9W '^N'E^ 
NEV4NEI4,  E'iNWUNE>4NE;4.  SW^^ 
NWV4NE'4NE'4.  SE'4NEUNE'4.  E^. 
SW 1-4  NE I4  NE  "4  .  NW 1 4  SW  >  4  NE 1 4  NE '  4  . 
S14NEV4NWI4NE14,  Wi2NWi4NE:4,  N'j 
SEi.4NWi4NE'4.  SW'4SEi4NWi4NE'4. 
EV2SEi/4NE'4.  Wi2NWi4SE'4NEi4.  SW^ 
SE'4NE'4,  N'zSWUNE^i.  E'2SE'4SWi4 
NEI4,  SWUSE'4SNV'4NE'4.  SW'4.SW:4 
NEi,4,  Ei^NWUSEU.  N\V!4N\V'4SE'4, 
N^jSWUNW'iSE';, 

containing  172.5  acres,  subdivided  into 
68  small  tracts  numbered  1  through  3. 
inclusive;  7  through  15.  inclusive;  17 
through  26,  inclusive;  29  through  33.  in- 
clusive; 35  through  44,  inclusive;  46 
through  52,  inclusive;  54  through  75.  in- 
clusive; and  77  and  78.  All  numbers  are 
for  reference  purposes  only. 

2.  This  tract  of  land  is  about  100  mile.'? 
from  E>enver,  Colorado,  via  U.  S.  High- 
way 40,  over  Berthoud  Pass  to  the  Town 
of  Granby;  thence  by  U.  S.  Highway  34 
between  the  Town  of  Granby  and  the 
Town  of  Grand  Lake,  Colorado,  and  over 
county  and  private  roads.  The  tract  is 
one  and  one-half  to  two  miles  directly 
north  of  the  Shadow  Mountain  Recrea- 
tion Area  Campground,  which  is  located 
along  the  northwest  edge  of  Granby 
reservoir. 

Vegetation  consists  of  fairly  thick 
stands  of  lodgepole  pine,  interspersed 
with  small  open  sagebrush  parks  and 
fringe  areas  of  sagebrush.  Some  of  the 
individual  tracts  afford  good  views  of  the 
mountains  to  the  east.  The  entire  tract 
is  somewhat  rough  and  preparation  of 
building  sites  may  require  some  clearin" 
of  trees  or  leveling  of  land.  The  Federal 
Government  does  not  guarantee  access 
to  the  land  or  to  individual  tracts  within 
the  area  classified.  Development  of 
culinary  water  may  be  difiBcult  and  ex- 


pensive. It  will  probably  be  necessary  to 
bring  in  electrical  power  for  a  distance 
of  one  or  two  miles  from  power  lines 
along  U.  S.  Highway  34.  Telephone  lines 
are  within  one  or  two  miles  of  the  tract. 
Small  grocer^'  stores  are  located  in  the 
Town  of  Granby,  about  11  miles  distant, 
or  in  the  Town  of  Grand  Lake,  about  six 
miles  away.  There  are  also  a  few  .small 
stores  along  the  shores  of  Granby  Res- 
ervoir. The  area  is  not  adapted  to  u.se 
for  more  than  five  or  six  months  of  the 
year,  during  the  late  spnn^^  summer,  and 
endint;  in  the  fall  with  the  flr^t  snow. 

3.  Each  of  the  tract.s  contains  2  5  to 
5  acres.  An  unofficial  plat  showing  the 
approximate  location  of  each  tract  with- 
in the  area  cla-ssified  can  be  obtained  by 
writinL;  to  the  Land  Office  \!ana:ier.  P.  O. 
Box  1018,  371  New  Custom  House,  Denver 


1  Colorado.  Sale  of  these  traeti  v^w 
by  aliquot  parts  of  a  legal  subdiftahT 
The  fair  market  value  of  the  tractCS 
reference  number,  and  legal  descrlnbpk 
are  shown  below.  The  tracts  will beiS. 
ject  to  all  rit:hts  of  way  of  record,  ^ 
rights  of  way  for  roads  and  pubUe  itQ. 
ities,  in  accordance  with  43  CPR  2S7Jt 
'  b  1  will  be  reserved  as  described  bekit 
All  minerals  are  reserved  by  the  UBttoi 
State.s. 

4  Veterans  preference  rights  la  le. 
cordance  with  the  act  of  Septembers 
1944  158  Stat.  747;  43  U.  S.  C.  279-2|4)* 
wc:e  provided  fur  by  .Small  Tract CU«|. 
fication  No.  15,  June  19.  1957  (23  F.  B 
4585  I .  a.s  amended.  This  sale  Is  there- 
fore open  to  the  !;eneral  public  Irrespee- 
tive  of  qualifications  upon  which  veterua 
preference  i.s  based. 
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SIXTH    rRIVClPAL   MERIDIAN', 
C0L0B.«>O 

T.I  .v..  R  r«  \\'.,See.M 


NEVi.N'EViNEJiNVi 
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.V  W  4  N  K 1 4  \  W  'iSFAi . 

.•<  \V  I4  N  W  1 ,  \  \\  i-i  ?  K  ^ . 
8EliN\Vi.4NW!4SE,".i  . 
.■^Wi^NK'i.NWl^^Eii.. 
SK'iNK'iVWii.-^rii.. 
NK'4SK'«N\V''i8Ei.i.. 
SW  ^t>V.U\\\'  USF.]^.. 
\K'4S\Vi4N\VliSKii.. 

N\V>'4S\Vt«NWJ.43EH- 

.filWii.-^F.'iN'WiSE'i  . 
SE.ViSE'iNWtjSEii. .. 


2  .^ 

2.5 
2.5 
2,5 
2.5 

2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2.5 
2  5 
2  .*) 
2.5 
2.  S 
2  5 
2.  .'1 
2.5 


2.5 
2.5 
2.5 
2.5 
2  5 


2.5 
2  5 
2  5 
2.5 
2  5 


2  5 
2.5 
2  5 
2  5 
2  5 
2  5 
2.5 

1  5 

2  5 
2.5 
2  5 
2  5 

2  5 
2  5 


Location  and  widtii  of  riKlit.'=-^-way 


Appralart 
vthK 


25'  along  W   und  S.  sides,  50'  alonp  \   an!  E. 

sides. 
25'  ulonp  \V  ,  .^.,  and  K.  sides,  Ht'  aloni'  \  ■-ule 
25'  ;iloiig  \V  ,  S  ,  and  K.  sides.  5lV  alone  N    ^idi- 
2.V  iilone  \V . ,  S  .  and  E .  side!!,  50'  alonj!  .\ .  .side 
25'  along  E.,  and  S.  sides,  SC  along  .\.  and  W. 

sides. 
25'  lUonc  X..  S,  and  E.  sides,  50'  along  W.  side. 

25'  alon?  mII  sides 

2.5'  aliinR  all  sides 

36'  alonp  ;dl  sides 

2.5'  rtlonR  all  sides _ , 

25'  alonp  all  .<ides — 

25'  alonp  all  sides 

2.1'  alonp  all  sides 

25'  alonp  all  sides.. 

2.V  alonp  all  sides 

2.V  alonp  all  siilrs 

2.V  nlonp  all  .sides 

25'  iilonp  all  side.s 

2.5'  ulonp  N'.,  .><.,  nnd  E.  sides,  50'  alonp  W.  side 
25'  ulonp  .\ . ,  S . .  and  E .  shies,  50*  along  \V .  side 

25'  alonp  all  si<les 

25'  .-jlonp  all  sides 

ZV  .donp  all  sides 

2.5'  ulonp  all  si<lfS - -• 

25'  ulonp  .V  ,  \V,,  and  .•^.  sides.  5n'  alonp  K  side 
2.V  tilnnp  .v..  W .,  and  S.  sides,  50'  along  E.  .<ide 

2.5'  alonp  all  sides 

2.V  along  all  sides 

25'  alonp  all  sides 

2!>'  alonp  all  sides ,-- 

2.'i'  alonp  all  sides 

25'  alonp  E..  X,  and  S.  sides,  50"  alone  W  side 
2.V  along  E  ,  X.,  and  S.  sides,  SCK alonp  W.  side 

2.5'  along  all  siiles 

2.V  along  all  sides 

2.5'  rtlotip  all  Sides 

2.'>'  al(>np  all  sides , ... 

2.S'  along  all  sides 

25'  alonp  \.,  W.,  and  .''.  sides,  .50'  along  V.  side 
25'  alfinp  .\  .  VV.,  mid  S.  sides,  50'  along  K   side. 

2.5'  ulonp  all  sides 

25'  ulonp  all  sides 

25'  uloiig  all  sides 

2.5'  along  all  sides 

2.'i'  along  iill  siiles.. - 

25'  alonp  X.,  S.,  and  E  sides,  .50'  alonp  %V  sidi- 
2.5'  along  .X.,  S..  and  E.  sides.  50'  along  W.  side 

■25'  ftloiig  all  sides 

25'  along  all  sides. 

25'  Iilonp  all  sides.  _ 

25'  along  X ,.  W  ,  und  E.  sides,  .50'  along  S.  side 
25'  alonp  X.,  W.,  lunl  E.  sides,  .50'  along  .^.  sidr 
2,5'  alonp  X,,  W.,  and  E.  sid'-s.  50'  alonp  S  «ide 
25'  along  .X.  awl  W.  sides,  50'  along  8.  and  K. 

sides. 
25'  along  N.  W.,  and  S.  sid«,  SC  along  E.  side 

25'  alonp  all  sides  

2.5' along  all  sido 

25'  along  N.,  S..  and  K.  sides.  .50"  along  W.  sidr 
25'  alonp  .X  .  s.  and  E.  sides,  50*  along  \V.  side 

25'  along  all  sides 

2.'/  along  idl  sides - 

25'  along  X.,  W'.,  and  8.  sidi's,  60'  along  E.  .>iile 
25' alonp  X..  W,  and  S.  sides,  50' along  E.side 

25'  along  all  sldea . i....„ 

25'  alonp  all  sides 

25' along  X   and  W.si<le8,a5'alonBS.sl<le,  50' 

along  K   side. 
25'  along  X..  W ..  nnd  E.  sides,  .W  along  S  side 
35'  along  X.  and  W.  sides,  50'  along  S.  anil  E. 
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»•  AiTeagw  shown  are  only  approriuiate. 


fednesday,  April  16,  1958 

«The  above  described  tracts  will  be  sold 
at  puWlc  auction  at  a  public  sale  to  be 
Sjd  in  Room  383,  New  Custom  House. 
QMOver,    Colorado,    beginning    at    9  00 

ITbu  July  ^'  ^^^-  ^^^  '"^^  '^^^  made 
Mwnally  by  *^"  individual  or  his  agent 
gt^  sale  or  by  mail.  Bids  sent  by  mail 
-111  be  considered  only  if  received  at  the 
TAnd  Office,  Denver.  Colorado,  prior  to 
HJOO  a.  m..  July  8.  1958.  No  sealed  bid 
wiil  be  accepted  if  it  is  less  than  the  ap- 
QftiBed  value  of  the  lot.  Sealed  bids 
fill  be  opened  in  the  presence  of  the 
-ubBc  in  Room  367,  New  Custom  House. 
DeaTcr,  Colorado,  beginnins  at  10:00 
t  m..  on  July  8.  1958.  A  list  of  the  high- 
est sealed  bids  received  for  each  lot  will 
l)e  posted  for  public  inspection  at  the 
sale.  Sealed  bids  mast  be  in  umts  of  $5. 
Oral  bidding  will  be  in  increments  to  be 
announced  at  the  sale.  See  paragraph  3 
for  appraised  values. 

5.  Persons  who  liavc  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
sale  unless  they  can  make  a  satisfactory 
showing  to  the  Bureau  of  Land  Manage- 
ment that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  Each  bid  sent  by  mail  must  clearly 
show:  (^^  the  name  and  mailing  address 
of  the  bidder;  <b'  Small  Tract  Offer  No. 
15;  (c)  the  number  of  the  lot  for  which 
the  bid  is  made,  described  in  accordance 
with  paragraph  3  of  this  order.  Each 
bid  must  be  accompanied  by  the  full 
amount  bid  in  the  form  of  a  certified  or 
cashier's  check,  post  office  money  order. 
or  bank  draft  made  payable  to  the  Bu- 
reau of  Land  Management.  All  unsuc- 
cessful bids  will  be  promptly  returned 
after  the  sale.  Bids  for  separate  lots 
must  be  enclosed  in  separate  envelopes 
but  payment  need  only  accompany  the 
highest  bid,  providing  all  otlier  bids 
designate  the  envelope  containing  the 
payment.  Eiich  envelope  must  be  ad- 
dressed to  the  Manager.  Colorado  Land 
Office,  371  New  Custom  House.  P.  O.  Box 
1018.  Denver  1,  Colorado,  and  carrj-  in 
the  lower  left-hand  corner  of  its  face 
the  following  information  and  nothing 
else:  (a^  "Bid  for  Small  Tract":  ibi 
"Offer  No.  15.  July  9.  1958' ;  and  <c'  tlie 
reference  number  and  aliquot  part  de- 
scription of  the  tract  for  which  the  bid 
is  made,  described  in  accordance  with 
paragraph  3  above.  Sender's  name  and 
return  address  should  be  shown  on  re- 
verse side  of  envelope. 

7.  Each  tract  will  be  awarded  to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral  the  bidder  will  be  required 
to  make  payment  for  the  tract  at  the 
elose  of  the  bidding,  and  a  personal  check 
vUl  be  acceptable  for  this  purpose.  Any 
person  who  is  declared  high  bidder  for 
any  tract  will  automatically  be  disquali- 
fied for  consideration  of  other  tracts  at 
the  sale  unless  he  is  an  agent  acting  for 
one  or  more  persons. 

8.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Land  Office 
Manager,  Bureau  of  Land  Management, 
S71  New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado,  and  should  be  ac- 
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compmnied  by  a  stamped,  self-addressed 
envelope. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

April  8, 1958. 

[F.   R.    Doc.    5a-2786;    Filed,   /pr.    15,    1958; 
8:45  a  in  j 


IW-058362] 

Wyoming 

notice  of  proposed  withdrawal  and 
reservation  of  lands;  correction 

April  9,  1958. 
Tlie  notice  of  proposed  withdrawal  and 
reservation  of  lands  published  on  page 
1058  of  the  Federal  Register,  issue  for 
February  18,  1958  (F.  R.  Doc.  58-1232) 
is  hereby  corrected  as  to  the  lands  de- 
scribed under  "Barber  Lake  Picnic 
Ground"  by  deleting  T.  16  N.,  R.  67  W.; 
and  describing  T.  16  N.,  R.  78  W. 

EtrcENE  L.  Schmidt, 
Lands  and  Minerals  Officer. 

|F.    R     Doc.    58-2787;    Filed,    Apr.    15.    1958; 
8:45  a.  m.J 


2461 

DEPARTMENT  OF  COMMERCE 
Office  of  th«  Secretary 

WlLUAlI  M.   FiRSHINC 

sTATEMEirr  or  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Def^ise 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May 

5.  1956.  21  FR  3029;  October  13,  1956,  21 
F.  R.  7834;  AprU  17,  1957,  22  P.  R.  2677; 
October  23.  1957,  22  F.  R.  8325: 

A.  Deletions:  No  Change. 

B.  Additions:  No  change. 

Tins  statement  is  made  as  of  April 

6,  1958. 

Dated:  April  6,  1958. 

William  M.  Firshing. 

[F.   R    Doc.    58-2801;    Piled,    Apr.    15.   1958; 
8:48a.  m.] 


Bureau  of  Reclamation 

Crooked  River  Project,  Oregon 
first  form  reclamation  withdrawal 

March  27,  1958. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954, 1  hereby  withdraw  the  following- 
described  land  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provided 
by  Section  3  of  the  Act  of  June  17,  1902 
( 32  Stat.  388;  43  U.  S.  C.  416) : 

Wn-LAMETTE    MERIDIAI* 

T    17  S  .  R.  16  E.. 

Sec    10.  NEi4NEi4.Si2NEV4.NEi4SE'4; 

Sec.  11.  NW'4NEi4.  N'jNWU; 

Sec  24.  NEUSEi^. 
T   16  S  .  R   17  E., 

Sec.24,  NE''4NWi4; 

Sec   31.SWi4NEi4,SE:4NWi4,  NE^SEU: 

Sec  34,SW'4NEU- 
T   17  S.  R.  17  E.. 

Sec   9.  NE'4NEi4. 

The  areas  described  aggregate  ap- 
proximately 560  acres. 

F^OYD   E.    DOMINY. 

Acting  Commissioner. 

f 

[Oregon  05771] 

April  10,  1958. 

I  concur.  The  records  of  the  Bureau  of 
Land  Management  will  be  noted  accord- 
ingly. The  lands  in  Tps.  16  and  17  S..  R. 
17  E.,  shall  be  administered  by  the  Bu- 
reau of  Land  Management  for  grazing 
purposes  until  such  time  as  they  shall 
be  needed  for  reclamation  purposes. 

Edward  Woozley, 

Z>iriScfor, 
Bureau  of  Land  Management. 

(F.    R.    Doc.    58-2788:    Filed,    Apr.    15,    1958; 
8:46  a.m.l 


Oliver  J.  Greenway 

statement  of  changes  in  financiai. 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  In  my  financial  interests  as  re- 
ported in  the  Federal  Registee  of  April 
25.  1956,  21  P.  R.  2666;  October  23,  1956. 
21  F.  R.  8123;  AprU  20,  1957,  22  P.  R. 
2784;  October  18,  1957.  22  F.  R.  8242: 

A.  Deletions:  National  Dairy  Products. 

6.  Additions:  Marine  Midland  Corp., 
Sperry  Rand  Corp.,  Texas  Gulf  Sulphur  Co., 
Merchants  Nat'l  Bank,  Fundamental  Inves- 
tors. Inc..  Chase  Nat'l  iBank.  Olin  Mathleson 
Chemical  Corp.,  Standard  Oil  oX  New  Jersey. 

This  statement  is  made  as  of  April  10, 
1958. 

Dated  April  10.  1958. 

Oliver  J.  Greenway. 

[F.    R.   Doc.    58-2802;    Filed,    Apr.    15.    1958; 
8:48a. m.J 


Arvid  O.  Lundell 

statement  of  changes  in  financiai. 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 5.  1957,  22  F.  R.  8884-5;  Novem- 
ber 20,  1957,  22  F.  R.  9263-4. 

A    Deletions:  Fargo  Oil. 
B.  Additions;  No  change. 


1 1 


h  f 
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This  statement  Is  made  as  of  April  8, 
1958. 

Dated:  AprU  8,  1958. 

Arvid  O.  Lundell. 

IF.   R.   Doc.   5a-2803;    Filed,    Apr.    15.    1958; 
8:48  a.  m  I 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-891 

General  Dynamics  Corp. 

koticb   of   proposed   issuance   of   con- 
struction permit  and  facility  license 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction  permit  to  General  Dynam- 
ics Corporation,  San  Diego.  California 
substantially  in  the  form  set  forth  in 
Annex  "A"  below  unless  within  fifteen 
(15)  days  after  the  publishing  of  this 
notice  in  the  Federal  Register  a  request 
for  a  formal  hearing  is  filed  with  the 
Commission  as  provided  by  the  Com- 
mission's rules  of  practice  (10  CFR  Part 
2).  For  further  details  see  (1)  the  ap- 
plication submitted  by  General  Dynam- 
ics Corporation,  and  amendments 
thereto,  and  (2)  a  memorandum  dated 
April  11,  1958  submitted  by  the  Director. 
Division  of  Licensing  and  Regulation 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  application 
for  license,  both  on  file  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at 
the  Commission's  Public  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission.  Washing- 
ton 25,  D.  C,  attention:  Director.  Divi- 
sion of  Licensing  and  Regulation. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per- 
mit, the  Commission  may  without  fur- 
ther prior  public  notice  convert  the  con- 
struction permit  to  a  Class  104  license 
authorizing  operation  of  the  reactor  by 
General  Dynamics  Corporation  if  it  is 
found  that  the  reactor  has  been  con- 
structed and  will  operate  in  conformity 
with  the  application  as  amended  and  in 
conformity  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
and  of  the  rules  and  regulations  of  the 
Commission,  and  in  the  absence  of  any 
good  cause  being  shown  to  the  Commis- 
sion why  the  granting  of  such  license 
would  not  be  in  accordance  with  the  pro- 
visions of  the  act. 

Dated  at  Washington,  D.  C,  this  11th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

Anntx  "A" 

PROPOSED    CONSTRUCnOJT    PERMrT 

General  Dynamics  Corporation  filed  an  ap- 
plication dated  November  16.  1957,  for  a  Class 
104  license  (defined  In  i  50  21  of  Part  50, 
"Licensing  of  Production  and  Utilization 
Faculties".  Title  10.  Chapter  I.  CFR  i  to  con- 
struct and  operate  a  heterogeneous  tnnk- 
type  10  kilowatt  nuclear  research  reactor 
designated  by  General  Dynamics  Corpora- 
tion as  the  TRIGA  reactor  (hereinafter  the 
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"reactor").  .Amendments  dsted  December 
9,  1957,  and  February  12,  1958,  were  hied  by 
the  applicant  Reference  to  the  applica- 
tion herein  will  be  to  the  original  application 
it.s  amended 

The  Atomic  Energy  Commission  (herein- 
after "the  Commls.sion")   finds  that' 

A.  The  reactor  will  be  a  utilization  fa- 
cility as  defined  in  the  Commission's  regu- 
lations contained  in  Title  10.  Chapter  I,  CF'R. 
Part  50,  Licensing  of  Production  and  Utili- 
zation Facilities  " 

B  Tlie  reacts )r  will  be  useful  in  the  con- 
duct of  re.searcli  and  development  actinties 
of  the  types  specified  In  section  31  of  the 
Atomic  Enerey  Act  of  1954.  as  amended 
(hereinafter  "the  act"). 

C.  General  Dynamics  Corporation  Is  fi- 
nancially qualified  to  construct  and  operate 
the  reactor  In  accordance  with  the  regula- 
tions contained  In  Title  10,  Chapter  I.  CFR. 

D.  General  Dynamics  Corporation  is  tech- 
nically qualified  to  design  and  construct  the 
reactor 

E.  General  Dynamics  Corporation  ha.s 
submitted  sufficient  information  to  provide 
reasonable  a.ssurance  that  the  reactor  can 
be  constructed  and  operated  at  the  proposed 
location  without  undue  risk,  to  the  health 
and  safety  of  the  ptiblic. 

P  The  i.ssuance  of  a  construction  permit 
to  General  Dynamics  Corporation  will  not 
be  inimical  to  the  common  defense  and  se- 
curity or  to  the  health  and  safety  of  the 
I)ublic. 

G  General  Dynamics  Corporation  has 
filed  with  the  Commi.sslon.  as  proof  of  finan- 
cial protection,  pursuant  to  10  CFR  140. 
copies  of  binder  number  58  issued  by  Nuclc.ir 
Energy  Liability  Insurance  Association  cov- 
ering General  Dynamics  Corporation's  nu- 
clear facilities  located  at  Tiirrey  Pines  Me.';!. 
Califf)rnia.  including  tlie  lacillty  described 
in    this  permit 

Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  50,  "Licensing  of  Production 
and  Utilization  Facilities ',  the  Commission 
hereby  Issues  a  construction  permit  to  Gen- 
eral Dynamics  Corporation  to  construct  the 
reactor  as  a  utilization  facility  in  conformity 
with  the  application.  This  permit  shall  be 
deemed  to  contain  and  be  subject  to  the 
conditions  specified  in  s;  5  50  54  and  50  55  of 
said  regulations;  is  subject  to  all  applicable 
provisions  of  the  act  and  rules,  regulations 
and  orders  of  the  Commission  now  or  here- 
after In  effect;  and  Is  subject  to  the  ad- 
ditional conditions  specified  or  incorporated 
below : 

1  The  earliest  completion  date  of  the  re- 
actor Is  May  1,  1958.  The  latest  completlcjii 
date  of  the  reactor  is  July  1.  1958  The  term 
"completion  date"  as  used  herein  means  the 
date  on  which  construction  of  the  reactor 
is  completed  except  for  the  iniroducilon  of 
the  fuel  material. 

2.  The  site  proposed  for  the  location  of 
the  reactor  is  the  location  at  Torrey  Pines 
Mesa  in  the  City  and  County  of  San  Diego. 
California,  specified   in  the  application. 

3  The  reactor  will  be  a  heterogeneous. 
tauk-ty})e  reactor,  cooled  by  light  water  and 
moderated  by  eirconium-hydride  and  water. 
It  Will  have  a  rated  capacity  of  10  kilowatts 
and  use  as  fuel  a  homogeneous  mixture  of 
hydrided  uranium-zirconium  alloy  contain- 
ing uranium  enriched  to  20  percent  la  the 
isotope  uranium-235. 

4.  At  such  time  as  this  construction  per- 
mit Is  converted  Into  a  license  to  operate 
the  facility  such  license  will  incorporate — • 
as  one  of  its  conditions — a  requirement  that 
the  experiments  described  in  the  applicatK>n 
as  the  Transient  Reactivity  Compensation 
Experiments  ■  may  not  be  conducted  unless 
and  until  approval  Is  granted  by  the  Com- 
mission after  it  has  reviewed  and  evaluated 
the  results  obtained  froni  conducting  the 
exr>eriments  described  In  the  applicatKin  as 
the  "Steady-state  Reactivity  Compensatioa 
Experiments '. 


Uivin  completion  of  the  ronstructlon  ^ 
the  reactor  in  accordance  with  the  tcriBa 
and  conditions  of  this  permit,  the  filtocnf 
any  additional  information  needed  to  brtnt 
the  original  application  tip  to  date,  uu 
upon  finding  that  the  reactor  autbortiM 
has  been  constructed  and  will  operate  ta 
conformity  with  the  application,  aa  amend, 
ed.  and  In  conformity  witli  the  provlsiooe  gi 
the  act  and  of  the  rviles  and  regulatlone 
of  the  Commission,  and  in  the  absence  ol 
any  good  cause  beinsr  shown  to  the  Com. 
nUssion  why  tlie  granting  of  such  Ucente 
would  not  be  in  accordance  with  the  biq. 
visions  of  the  act.  the  Commission  will  \mat 
a  Class  104  license  to  General  Dyouilci 
Corporation  pursuant  to  section  104c  of  the 
act.  winch  license  shall  expire  10  yean  after 
the  dale  of  this  construction  permit. 

Date  o{  issuance: 

For  the  Atomic  Energy  Commission. 


rhrector, 
Diiision  0/  Licensing  and  Regulation. 

R.    D<.>c.    58-2R0R:    Filed,    Apr.    15,   1958- 
8  49  a.  m  1 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No    9220) 

American  Airlines.  Inc  ;  ENroRCJMtNr 
Case 

notice  of  postponement  of  preheaubg 
conference 

In  the  matter  of  schedules  filed  and 
pubh.shc'd  by  American  Airlines.  Inc. 

Notice  i-i  hereby  given  that  the  pre- 
hea nnu  conference  in  the  above-entitled 
proceeding  now  a.ssii^ned  for  April  H  U 
postponed  to  April  30.  1958.  10:00  a.  Bl, 
e  d  .St.  in  Room  E-210.  Temporary 
BuUdint;  No  5.  16th  Street  and  Constitu- 
tion Avoiuic  NW  .  Washington,  D.'  C, 
before  Examiner  Richard  A.  Walsh. 

D-ated  at  Washington,  D.  C.  April  14, 
1958. 


I  SEAL  1 


Francis  W  Brown. 
Chief  Examiner. 


[F     R     l>>c_  b8-?M9:    Filed,    Apr.    15,   IMS; 
H  53  a    m  I 


FEDERAL  POWER  COMMISSION 

H>ickct   No.  E-6813] 

commitnity  f*ublic  service  co. 

notice  of  application 

April  10,  1958. 
Take  notice  that  on  April  7.  1958,  M 
application  v^as  filed  with  the  Peder«l 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Com- 
munity Public  Service  Company  ("Appli- 
cant', a  corporation  organized  under 
tlie  laws  of  the  State  of  Delaware  and  do* 
intr  bu.sinoss  in  the  Stiites  of  New  Mexico 
and  Texas,  with  its  principal  business 
office  at  Fort  Worth,  Texas,  seeking  an 
order  authorizing  the  issuance  of  $3,000,- 
000  principal  amount  of  __  percent  Sink- 
ing Fund  Debentures  due  June  1,  1878. 
The  Debentures  will  be  issued  by  Appli- 
cant under  its  Indenture  to  The  Pint 
National  Bank  of  Fort  Worth.  Trustee, 
dated  as  of  June  1,  1958.  Applicant  iMt>- 
poses  to  sell  said  Debentures  at  com- 
petitive bidding  on  or  about  June  17, 
1958.    The  Debentures  will  maturt  on 


/ 


fedneiday,  April  IS,  1958 

juje  1. 1978.  Applicant  proposes  to  use 
^proceeds  from  the  sale  of  the  Deben- 
^MB  to  reimburse  its  treasury  for  ex- 
l^tures  heretofore  made  for  construe - 
Ett  extensions,  and  improvements  of 
iSities  and  to  refund  short-term  prom- 
iMory  notes  evidencing  bank  loans  cre- 
-led  to  obtain  part  of  the  funds  necessary 
forsuch  a  program. 

jjU  person  desirine  to  be  heard  or  to 
mgke  any  protest  with  reference  to  said 
««)lication  should  on  or  before  the  5th 
J^rf  May  1958.  file  with  the  Federal 
power  Commission.  Washmpton  25.  D.  C, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commissions 
niies  of  practice  and  procedure  «18 
CPB  1.8  or  1.10  > .  The  application  is  on 
file  and  available  for  public  inspection. 

[stALl  Joseph  H.  Gutride. 

Secretary. 

ip  R.  Doc.  58-2789:  Filed.  Apr.  15,  1958; 
'  ■  8:46a. ml 


[Docket  No.G-138131 

Grubb  and  Hawkins  et  al. 

notice  of  appmcatign  and  date 
of  hearing 

April  10. 1958. 

Take  notice  that  Grubb  and  Hawkins 
et  al'  (Applicant  > .  independent  pro- 
ducers of  natural  pas,  filed  an  application 
on  November  25,  1957.  for  permission  and 
approval  to  abandon  service  pursuant  to 
section  7  (b)  of  the  Natural  Gas  Act.  as 
hereinafter  described  subject  to  the  juris- 
diction of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission, 
&nd  open  to  public  inspi>ction. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  natural  cas 
in  interstate  commerce  to  United  Gas 
Pipe  Line  Company  < United*,  from  pro- 
duction in  the  Lafourche  Crossing  Field. 
Lafourche  Parish,  Louisiana,  which  sale 
was  covered  by  a  sales  contract  dated 
Biarch  15,  1954,  as  amended,  and  previ- 
ously authorized  on  September  12,  1956, 
in  Docket  No.  G-4441.  Applicant  states 
that  their  only  well  in  the  field,  the 
Thibodaux  Heirs  No.  1  Well,  ceased  to 
produce  in  November  1954,  and  was  sub- 
sequently recompleted  as  an  oil  well  m 
February  1955.  and  has  continued  to  pro- 
duce as  such  to  the  present  time.  Ap- 
plicant further  states  that  the  small 
amount  of  ca.sinuhead  pas  produced  with 
the  oil  is  being  le.pally  flared  and  or  used 
as  fuel  on  the  lease. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  m  and  subject 
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to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  May 
15.  1958,  at  9: 30  a.  m.,e.  d.  s.  t.;  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such 
application:  Provided,  however,  that  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c)  (D 
or  <  2  >  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proced- 
ure herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  prticedure 
<  18  CFR  1.8  or  1.10)  on  or  before  May  8, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


'It  appears  that  Gr\ibb  and  Hawkins  is  a 
Partnership  compoFed  of  H.  L  Hawkins:  H. 
L  Hawkins.  Jr  ;  Estate  of  M.  T.  Grutab; 
fttat«  of  Mrs.  Naomi  S.  Grubb  and  Mrs. 
*»ckle  Grubb  Ander.son.  Other  co-owners 
covered  hy  Xhe  application  are:  Henry  Drey- 
ftti;  W.  J.  Hafenbrak:  J  M  Pllie:  Mrs.  E  H. 
Wi^er:  C.  L.  Love:  Mrs.  J.  B  Lester:  Barton. 
Mile,  Hughes  and  Jones;  and  Estate  of 
0«orge  Cotros. 


[seal! 


IF    R     Doc. 


Joseph   H.   Gutride, 
Secretary. 


58^-2790:    Filed. 
8:46  a.  m.) 


Apr.    15,    1958; 


[  Docket  No.  G-14174  etc.  ] 
Tennessee  Gas  Transmission  Co. 

NOTICE     OF     applications     AND     DATE     OF 
HEARING 


April  10, 1958. 

In  the  matters  of  Tennessee  Gas 
Transmission  Company;  Docket  Nos. 
G-14174,  G-14270,  G-14271,  and  G- 
14379. 

Take  notice  that  Tennessee  Gas  Trans- 
mission Company  (Applicant),  a  Dela- 
ware corporation  with  it  principal  place 
of  business  in  Houston,  Texas,  filed  appli- 
cations on  January  6,  1958,  in  Docket  No. 
G-14174.  on  January  16,  1958,  in  Docket 
Nos.  G-14270,  G-14271,  and  on  February 
3,  1958,  in  Docket  No.  G-14379,  for  certif- 
icates of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Gas  Act,  authorizing  sales  of  natural  gas 
in  interstate  commerce  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications, 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authority  to  sell  nat- 
ural gas  in  interstate  commerce  to  Cities 
Service  Gas  Company  (Cities  Service) 
and  to  El  Pa.so  Natural  Gas  Company  (EH 
Paso  >  for  resale  from  production  as  indi- 
cated below : 

In  Docket  No.  G-14174,  to  Cities  Service 
from  the  H.  Winter  lease  In  the  Northwest 
Sharon  area  in  Barber  County.  Kansas,  to 
be  made  pursuant  to  a  gas  sales  contract 
dated  June  11,  1937,  as  amended  November 
1.  1957: 

In  D<icket  No.  G-14270,  to  Cities  Service 
from    the    William   C.   Graves   lease   in   the 
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Hardtner  Field,  Barber  County,  Kansas,  pur- 
suant to  a  gas  sales  contract  dated  November 
6, 1957; 

In  Docket  No.  G-14271,  to  Cities  Service 
from  the  R.  J.  Boyd  lease  in  the  East  Hugoton 
Field,  Finney  County,  Kansas,  pursuant  to  a 
gas  sales  contract  dated  November  14,  1957; 

In  Docket  No.  G-14379,  to  Kl  Paao  from  the 
Bianco-State  Unit  No.  I  In  the  Blanco  Mesa- 
verde  Field,  San  Jtian  County,  New  Mexico, 
pursuant  to  a  gas  sales  contract  dated  De- 
cember 23,  1957. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the'Natural  Gas  Act,  and  the 
Commission's  rules  of  prsictice  and  pro> 
cedure,  a  hearing  will  be  held  on  May  15, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Ccon- 
mission  may.  after  a  non-contested  hear- 
ing, disr>ose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  8, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


I  SEAL] 


Joseph  H.  GimimE, 
Secretary. 


[F.   R.   Doc.    58-2791;    Filed.   Apr.    15,    1958; 
8:46  a.  m.] 


{Docket  No.  G-13364] 

Cities  Service  Oil  Co. 
notice  of  application  and  date  of  hearing 

April  10, 1958. 

Take  notice  that  Cities  Service  Oil 
Company  (Applicant),  a  Delaware  cor- 
poration, with  its  principal  place  of  busi- 
ness in  Bartlesville,  Oklahoma,  filed  in 
Docket  No.  G-13364  an  application  on 
October  7,  1957,  pursuant  to  section  7  (b) 
of  the  Natural  Gas  Act,  for  permission 
and  approval  to  abandon  service  to  Texas 
Gas  Transmission  Corporation  (Texas 
Gas)  from  the  Tweedel  "A"  No.  3  Unit 
in  the  South  Lewisburg  Field,  Acadia 
Parish,  Louisiana,  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  and  as  more- fully  described 
in  the  application  on  file  with  the  Com- 
mission, and  open  for  public  ini^iectioii. 

Applicant  seeks  to  abandon  service 
covered  by  a  contract  dated  October  SO, 
1953,     rendered     under     authorization 
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granted  by  the  order  of  the  Commission 
Issued  November  8, 1955,  In  the  Matter  of 
Cities  Service  Oil  Company  et  al.,  Docket 
No.  G^4579.  Applicant  recites  in  the 
application  that  the  well  from  which  gas 
was  being  produced  for  the  service  which 
was  being  rendered,  has  failed  and  ceased 
to  produce  natural  gas,  the  date  of  last 
delivery  being  January  5.  1957. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the . authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
28,  1958,  at  9:30  a.  m.,  e.  d.  s.  t  ,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D.  C,  concerning  the  matters  involved  in 
and  the  issues- presented  by  such  applica- 
tion: Provided,  however,  That  the  Com- 
mission may.  after  a  non -contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  'c  i  1 1  • 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing.  1 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Comhiis- 
sion,  Washington  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10  >  on  or  before 
May  23,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


ISEALl 


Joseph  H.  Outride. 

Secretary. 


[P.    R.    Doc.    58-2792:    Filed,    Apr.    15.    1958: 
8  46  a  m  I 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  3331 

Secretary  of  the  Interior 

deleg.ation  of  authority  regardrkg 
negotiation  of  contract  for  engineer- 
ing model  of  an  ultrasonic  velocity 

METER 

1.  Pursuant  to  authority  vested  in  me 
by  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  i63  Stat.  377'. 
as  amended,  herein  called  "the  act.  '  au- 
thority is  hereby  delegated  for  the  period 
ending  December  31.  1958.  to  the  Secre- 
tary of  the  Interior  to  negotiate,  without 
advertising,  under  section  302  ic>  i9> 
and  section  302  'c)  <10i  of  the  act.  a 
contract  for  an  engineering  model  re- 
quired by  the  Geological  Survey  in  the 
administration  of  its  program  for 
research  and  development  work  in  con- 
nection with  the  application  of  ultra- 
sonic principles  to  the  measurement  of 
stream  velocities. 

2.  This  authority  shall  be  exercised 
in  accordance  with  applicable  limita- 


tions and  requirements  of  the  act.  par- 
ticularly sections  304.  305.  and  307 
thereof,  and  in  accordance  with  policie.s. 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration. 

3.  Subject  to  the  provisions  of  2  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  officer  or  employee  of 
the  Department  of  the  Interior. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated:  April  9,  1958. 

Franklin  F^oete. 
Adtninistrator. 


IF    R     Doc 


58-2799;    Filed. 
8  47a    ml 


Apr.    15.    19J8. 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  31  I 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

April  U.  1958. 

The  followins:  letter-notices  of  pro- 
po.sals  to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
.service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211  1 
<ci  <8i  I  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  149  CFR  211.1  id  I   yi<>. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  <49  CFR 
211  1  lei  '  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operations  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR   carriers   OF   PROPERTY 

No.  MC  59680  ^  Deviation  No  2'. 
STRICKLAND  TRANSPORTATION 
CO  .  INC  .  P  O  Box  5689.  Dallas  22.  Te.x  . 
filed  April  9.  1958.  Carrier  propc^es  to 
operate  as  a  common  earner  by  motor 
vehicle  of  general  comrnodities.  with 
certain  exceptions,  over  a  deviation 
route,  between  Shreveport.  Lit  .  and 
Little  Rock.  Ark.  as  foUow.s:  From 
Shreveport  over  U  S.  Highway  79  to 
Homer.  La  .  thence  over  Louisiana  High- 
way 115  to  Junction  City,  La.,  thence 
over  U.  S.  Highway  167  via  El  Dorado, 
and  Pordyce.  Ark  .  to  Little  Rock,  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between 
Shreveport  and  Little  Rock  over  the 
following  pertinent  route  From  Shreve- 
port over  U.  S.  Highway  71  to  Texarkana. 
Ark  ,  thence  over  U.  S.  Highway  67  to 
Little  Rock. 

No  MC-60319  (Deviation  No  IV  MUR- 
DOCH ii  HATCH  MOTOR  TRANSPORT, 


INC.,  455  West  16th  Street.  New  York  11 
N    Y  ,  filed  April  2,  1958.     Attorney  tw 
said  carrier.  Dale  C   Dillon,  1825  JeScr. 
son  Place  NW  .  Washington,  D.  C.    Cttw 
rier  propo.ses  to  operate  as  a  commoi 
carrier  by  motor  vehicle  of  general  coa^ 
modifies,   with  certain  exceptions,  ovq 
two  deviation  routes.  (A)   between  Bo». 
ton,  Ma.ss  .  and  junction  Massachmeth 
Highways    2    and   2A   west  of  CoQecM 
Mass.    as    follows:    From    Boston  o^ 
Ma.ssachusetts    Highway    2    to  junettia 
Ma.s&achusetts  Highway  2A:  and  (B)-fce. 
tween  junction  Massachusetts  Highwtii 
2  and  2A  west  of  Concord.  Mass.,  aat 
Westminster.    Mass..    as    follows:   Fnv 
junction  Massachusetts  Highways  2  ibJ 
2A    over    Massachusetts    Highway  2  t* 
Westminster ;  and  return  over  the  tamt 
routes,  for  op>erating  convenience  ca]y 
.serving  no  intermediate  points.    The  no! 
tice  indicatics  that  the  carrier  is  preceoUy 
authorized  to  transport  the  same  €()■• 
modities    over    the    following   pertiacot 
routes:  Fiom  Boston,  Mass..  over  MaaM- 
chusetts  Highway  2A  to  its  junction  with 
Massachusetts  Highway  2  west  of  Coo. 
cord.   Ma-ss  :    from  junction  Massachu* 
setts  Highways  2  and  2A  west  of  Concord 
over    Mas.'^achusetts   Highway  2  to  tbe 
junction  of   Ma-ssachusetts  Highways  2 
and   2.^  near  East  Acton.  Mass.;  from 
jvinction  Ma.ssachusetts  Highways  2  and 
2A  east  of  Eiist  Acton  over  Massachn* 
.sells  Highway  2A  to  the  junction  Mana- 
chu.sett.s  Highway  2  and  2A  at  Westmin- 
ster; and  from  Westminster,  Mass.,  over 
Massachusetts     Highway     2     to    North 
Adams.  Mass.;  and  return  over  the  same 
routes. 

No.  MC-1 16004  (Deviation  No.  3), 
TEXAS-OKLAHOMA  EXPRESS,  INC., 
1005  South  Lamar  Street.  Dallas  2.  Tcr, 
filed  April  8,  1958.  Carrier  proposes  to 
operate  as  a  co^^mori  carrier,  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Dallas,  Tex  ,  and  Tulsa,  Okla, 
as  follows:  from  Dallas  over  U.  S.  Hl|li- 
way  75  to  Atoka,  Okla  .  thence  over  U.l 
Highway  69  to  Muskogee,  Okla.,  tbeocc 
over  U.  S  Highway  64  to  Tulsa,  and  re- 
turn over  the  same  route,  for  operatlni 
convenience  only,  serving  no  intermeA- 
ate  point*.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  .same  commodities  betwees 
Dallas,  Tex  ,  and  Tulsa,  Okla.,  over  the 
following  pertinent  route:  from  Dallai 
over  U.  S.  Highway  77  to  Oklahoma  Qty, 
Okla  .  and  thence  over  U.  S.  Highway II 
to  Tulsa. 

MOTOR  carriers  OF  P.\SSENGERS 

No  MC  59238  (Deviation  No.  1>,VIR- 
OINIA  STAGE  LINES,  INCORPO- 
RATED. 401  East  Water  Street,  Char* 
loltesville.  Va  ,  filed  April  7,  1951. 
Carrier  propo.ses  to  operate  as  a  comnuM 
carrier  by  motor  vehicle  of  passengertt 
over  a  deviation  route,  between  PW- 
mouth,  Va..  and  Richmond.  Va.,  as  foh 
lows:  From  Falmouth  over  U.  S.  High- 
way 1  to  Richmond  and  return  over  the 
same  route,  for  operating  conveniMC* 
only,  serving  no  intermediate  points 
The  notice  indicates  that  the  carrier  ii 
presently  authorized  to  transport  PM- 
sengers  between  Falmouth,  Va.,  tai 
Richmond,  Va.,  over  the  following  JW* 
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uoent  route:  Prom  Falmouth  over  Vir- 
!totaHighway  17  to  Fiedericksburg.  Va., 
^noe  over  Virginia  Highway  2  to  Rich- 

mooA. 

Ijo  MC-n6321  (Deviation  No.  V, 
-HoiroERBIRD  TRANSPORTATION 
CO  INC.  214  We^  Sixth  Street.  To- 
Mte,  Kans.,  filed  March  3.  1958.  Car- 
^^  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  passejigcrs 
Qfcr  a  deviation  route,  between  Hia- 
irathft,  Kans..  and  Omaha,  Nebr.,  as  fol- 
\aw.  Prom  Hiawatha  over  U.  S.  Hiph- 
^nj  73  to  Omaha  and  return  over  the 
guae  route,  for  operating  convenience 
^lyj  serving  no  intermediate  points. 
flie  notice  indicates  that  the  carrier  is 
mtiOitiJ  authorized  to  transp>ort  pas- 
mcers  between  Hiawatha,  Kans..  and 
Omaha.  Nebr.,  over  the  following  perti- 
nent route:  from  Hiawatha  over  U.  S. 
BlRbway  73  to  junction  Nebraska  High- 
ircy  67  near  Verdon.  Nebr.,  thence  over 
Itebruka  Highway  67  to  Shubert,  Nebr., 
tiience  over  Nebraska  Highway  62  to 
j^ictlon  U.  S.  Highway  73.  and  thence 
flver  U.  S.  Highway  73  to  Omaha. 

By  the  Commission. 

[SEAl]  H.4ROLD   D.   McCOY. 

Secretary. 

If.  R.  Doc.    58  2804;    Filed.    Apr.    15.    1958; 
e:48  ami 


[Notice  212] 

Motor  C.\rrier  Applications 

April   11.  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
nlssion's  special  rules  governing  notice 
oi  filing  of  applications  by  motor  car- 
rtert  of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
ttin  other  procedural  matters  with  re- 
ipect  thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m..  local  day- 
Kght  saving  time ' ,  unless  othei-wise 
specified. 

Appucations  Assigned  for  Oral  Hearing 
OR  Prk-Hearing  Conference 

motor  c.\rriers  of  property 

No.  MC  200  (Sub  No.  196  - .  filed  March 
51. 1958.  Applicant:  RISS  &:  COMPANY, 
INC.,  15  West  10th  Street.  Kansas  City. 
Mo.  Applicant's  attorney:  Ivan  E. 
Moody,  15  'West  10th  Street.  Kansas  City, 
Mo.  Authority  sought  to  operate  as  a 
common  earner,  by  motor  vehicle,  trans- 
porting: General  cominodities,  except 
those  of  unu.'^ual  value.  Class  A  and  B 
explosives.  hoa':ehold  good.s  a.s  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  Chrysler  Corporation  Plant 
site  on  U.  S.  Highway  66  near  Valley 
Park,  St.  Louis  County.  Mo.,  as  an  inter- 
mediate or  olT-route  point  in  connection 
With  applicant's  authorized  regular 
route  operations  between  Oklahoma 
City.  Okla..  and  Chicago.  111.,  over  U.  S. 
ffithway  66.  Applicant  is  authorized  to 
eonduct  operations  in  Mi.^souri.  Colo- 
rado, Kansas.  Oklahoma,  Texas,  Illinois, 
No.  75 i, 
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Iowa.  Ohio,  New  York,  Peimsylvania, 
Maryland,  New  Jersey,  Michigan,  Ne- 
braska. Massachusetts,  Kentucky,  Indi- 
ana, Connecticut,  'West  "Virginia,  Vir- 
ginia, and  the  District  of  Columbia. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 
No.  MC  1936  (Sub  No.  11),  filed  March 
12,  1958.  Applicant:  B  &  P  MOTOR  EX- 
PRESS. INC..  51st  and  A.  V.  R.  R.,  Pitts- 
burgh, Pa.  Applicant's  attorney:  Henry 
M.  Wick,  Jr..  1211  Berger  Building,  Pitts- 
burgh 19,  Pa.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  livestock.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
(1>  (a)  between  Wilmington,  Del.,  and 
Elkton,  Md.,  from  Wilmington  over  U.  6. 
Highway  13  to  junction  U.  S.  Highway 
40.  thence  over  U.  S.  Highway  40  to  Elk- 
ton,  and  return  over  the  same  route;  (b) 
from  Wilmington  over  Delaware  lligh- 
way  2  to  junction  Maryland  Highway 
279.  thence  over  Maryland  Highway  279 
to  Elkton,  and  return  over  the  same 
route,  serving  no  intermediate  points  on 
the  above- specified  routes.  (2)  Between 
Ashtabula,  Ohio,  and  Cleveland,  Ohio, 
from  Ashtabula  over  U.  S.  Highway  20  to 
Cleveland,  and  return  over  the  same 
route,  serving  no  intermediate  points. 
Applicant  proposes  route  (2)  to  be  re- 
stricted against  the  transportation  of 
traffic  originating  at  any  point  west  of 
the  commercial  zone  of  Baltimore,  Md. 
Applicant  is  authorized  to  conduct  sim- 
ilar operations  in  Maryland,  Ohio,  Penn- 
sylvania, Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  May  16.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner  Al- 
len W.  Hagerty. 

No.  MC  2765  (Sub  No.  28) ,  filed  March 
31,  1958.  Applicant:  SQUARE  DEAL 
CARTAGE  COMPANY,  a  Corporation, 
13401  Eldon  Avenue,  Detroit  34,  Mich. 
Applicant's  attorney:  Wilmer  A.  Hill, 
Transportation  Building,  Washington, 
D.  C.  Authority  sought  to  op>erate  as  a 
coinmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Motor  ve- 
hicles, except  trailers,  in  initial  move- 
ments in  truckaway  and  driveaway  serv- 
ice, from  the  site  of  the  Chrysler  Corpo- 
ration assembly  plant  in  St.  Louis 
County,  Mo.,  to  points  in  the  United 
States.  Applicant  is  authorized  to  con- 
duct similar  operations  throughout  the 
United  States. 

HEARING:  May  14.  1958.  at  the  Mark 
Twain  Hotel,  St.  Louis,  Mo.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  3379  i  Sub  No.  38) .  filed  March 
28.  1958.  Applicant:  SNYDER  BROS. 
MOTOR  FREIGHT.  INC..  P.  O.  Box  830, 
Akron.  Ohio.  Applicant's  attorney: 
Homer  S.  Carpenter.  Suite  618  Perpetual 
Building,  HUE  Street  NW..  Washington 
4,  D.  C.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  including  commodities  in 
bulk,  but  excluding  commodities  of  un- 
usual value,  Class  A  and  B  explosives. 


246S 

household  goods  as  defined  by  the  Com- 
mission, and  commodities  reqiiiring  fe- 
cial equijonent,  between  Winchester,  "Va., 
and  Frederick,  Md.,  from  Winchester 
over  alternate  U.  S.  Highway  340  to 
Berryville,  Va.,  thence  ovei;  U.  S.  ffigh- 
way  340  to  Frederick,  and  return  over  the 
same  route,  serving  the  intermediate 
point  of  Halltown,  W.  Va.  Applicant  la 
authorized  to  conduct  operations  in  Ohio, 
Virginia,  Maryland,  West  Virginia,  and 
the  District  of  Columbia. 

HEARING:  May  20. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Conunission. 
Washington,  D.  C,  before  Joint  Board 
No.  63. 

No.  MC  6894  (Sub  No.  13) ,  fUed  March 
31,  1958.    Applicant:  MELVIN  TRUCK- 
ING  CO..   a   Corporation,   1818  Sooth 
Washington  Street.  Peoria  2,  m.    Appli- 
cant's attorney:  B.  W.  LaTourette,  Jr., 
1230  Boatmen's  Bank  Building,  St.  Louis 
2,  Mo.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular   routes,   transporting:    General 
commodities]  except  thoee  of  unusual 
value,  livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Chrysler  Corporation  Plym- 
outh Division  plant  located  on  U.  S. 
Highway  66  at  or  near  Valley  Park,  Mo., 
as  an  off-route  point  in  connection  with 
applicant's    authorized     regular    route 
operations.    Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
Missouri,    Iowa,    Nebraska,    Minnesota. 
Wisconsin,  Ohio,  Kansas,  and  Kentucky. 
HEARING:  May  22,  1958,  at  the  Ifis- 
souri  Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  7555  (Sub  No.  28).  (Amend- 
ment) filed  February  27,  1958.  published 
in  FEitERAL  Register  issue  of  April  2. 
1958.      Applicant:     TEXTILE    MOTOR 
FREIGHT,  INC..  Box  788,  Laurinburg. 
N.  C.    Applicant's  attorney:  S.  S.  Ssen, 
140  Cedar  Street.  New  York  6,  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Canned  goods  and 
groceries.   (1)    from  points  in  Monroe. 
Orleans  and  Wayne  Counties,  N.  Y.,  to 
points  in  Georgia,  Louisiana,  Mississippi, 
and  South  Carolina;  (2>  from  points  in 
Adams  County,  Pa.,  to  points  in  Alabama. 
Florida,  Georgia,  Louisiana.  Mississippi. 
North  Carolina  and  South  Carolina:  (3) 
from    North    East,    Pa.,    to    points    in 
Georgia;  (4)  from  Milton.  Pa.,  to  points 
in  Alabama,  Florida.  CJeorgia,  Louisiana, 
Mississippi,  North  Carolina,  and  South 
Carolina.    Empty  pallets,  that  were  used 
in  outbound  transportation  from  points 
in  Alabama,  Florida,  Georgia,  Louisiana, 
Mississippi,  North  Carolina,  and  South 
Carolina  to  points  in  Monroe,  Orleans 
and  Wayne  Counties,  N.  Y..  and  points 
in  Adams  County,  Pa.    Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Connecticut,  Delaware,  Florida, 
Maryland.  New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  South  Carolina, 
Virginia  and  West  Virginia. 

HEARING:  Remains  as  assigned  May 
21.1958,  at  the  Hotel  Buffalo,  Washing- 
ton and  Swan  Streets.  Buffalo,  N.  Y.,  be- 
fore Examiner  Leo  W.  Cxmningham. 
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No.  MC  8681  (Sub  No.  64) .  filed  Jan- 
tiary  15,  1958.  Applicant:  WESTERN 
AUTO  TRANSPORTS,  INC..  430  South 
Navajo  Street,  Denver,  Colo.  Applicant  s 
attorney:  Louis  E.  Smith,  1800  North 
MtfHdism  Street,  Indianapolis  2,  Ind.  For 
authority  to  operate  as  a  common  car- 
rier, over  irregular  routes,  transporting : 
Lumber,  between  points  in  Colorado,  on 
the  one  hand,  and,  on  the  other,  points 
in  Indiana,  Illinois,  Iowa,  Kansas.  Mich- 
igan, Missouri,  and  Nebraska;  rejected 
and/or  damaged  shipm.ents  of  lumber,  on 
return  trips.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

HEARING:  May  26.  1958.  at  the  New 
Customs  Hoiise,  Denver.  Colo.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  9787  (Sub  No.  19 » .  filed  March 
10. 1958.  Applicant:  STANTON  TRANS- 
PORTATION CO.,  a  Corporation.  Craip. 
Colo.  Applicant's  attorney:  Marion  F. 
Jones,  526  Denham  Building.  Denver  2. 
Colo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1  >  Ma- 
chinery, equipment,  materials,  and  sup- 
plies, used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining, manufacture,  processing,  storage. 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  products 
and  by-rproducts,  and  machinery,  ma- 
terials, equipment,  and  supplies,  used  in. 
or  in  connection  with,  the  construction, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,  ex- 
cept the  stringing  or  picking  up  of  pipe 
in  connection  with  main  or  trunk  pipe- 
lines, between  points  in  Arizona,  on  the 
one  hand.  and.  on  the  other,  points  in 
Montana,  Nebraska.  North  Dakota,  New 
Mexico,  South  Dakota,  (Colorado,  Wyo- 
ming. Utah.  Nevada.  Washington,  and 
Oregon.  (2j  Pipe,  pipeline  material,  and 
machinery,  equipment,  materials  and 
supplies  incidental  to  and  used  in  the 
construction  or  repairing  and  disman- 
tling of  pipelines,  including  the  stringing 
and  picking  up  thereof,  except  in  con- 
nection with  pipelines  used  for  the  trans- 
portation of  petroleum,  petroleum  prod- 
ucts and  natural  gas.  (A>  t>etween  points 
in  Arizona,  on  the  one  hand,  and,  on  the 
other,  pHaints  in  Montana.  Nebraska, 
North  Dakota.  New  Mexico.  South  Da- 
kota. Colorado,  Wyoming.  Utah.  Nevada, 
Washington,  and  Oregon;  (Bi  between 
points  in  Nevada,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana,  Ne- 
braska, North  Dakota,  New  Mexico, 
South  Dakota,  Colorado,  Wyoming.  Utah. 
Washington,  and  Oregon.  Applicant  is 
authorized  to  conduct  operations  m  Colo- 
rado. Montana.  Nebraska.  Nevada.  New 
Mexico.  North  Dakota,  Oregon,  South 
Dakota,  Utah,  Washington,  and  Wyo- 
ming. 

HEARING:  June  2,  1958.  at  the  New- 
Customs  House,  Denver,  Colo.,  before 
Examiner  Iiol)ert  A.  Joyner. 

No.  MC  9895  I  Sub  No.  97 ' .  filed  March 
3,  1958.  Applicant:  R.  B  DICK' 
WILSON,  INC.,  East  45th  Avenue  at 
Jackson  Street.  P.  O.  Box  838,  E>enver. 
Colo.  Applicant's  attorney:  Alvin  J. 
Meiklejohn.  Jr.,  526  Denham  Building. 
Denver  2,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: (1)  resin  irosin)  sizing  compounds, 
air-entraining  solutions,  lubricating  oil 
and  curing  compounds,  in  bulk,  in  t-ank 
vehicles,  from  Denver,  Colo,  to  Glen 
Canyon  Dam  Site  located  in  Arizona  on 
the  Colorado  River,  about  eight  miles 
.south  of  the  Utah  line,  and  points  within 
25  miles  thereof.  i2»  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, between  'points  in  Wyoming,  on 
the  one  hand,  and,  on  the  other,  points 
in  Idaho.  Applicant  is  authorized  to 
conduct  regular  route  operation.s  in 
Colorado,  Kansas,  and  Wyoming,  and 
irregular  route  operations  in  Colorado. 
Idaho,  Kansas,  Missouri.  Nebraska,  South 
Dakota,  Utah,  and  Wyoming. 

HEARING:  May  28,  1958.  at  the  New 
Cu.stoms  House,  Denver,  Colo,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  19105  (Sub  No  10'.  filed  March 
11.  1958.  Applicant:  FORBES  TRANS- 
FER COMPANY,  INC.,  301-A  Highway 
South,  Wilson,  N.  C.  Applicant's  attor- 
ney; James  E.  Wilson,  Perpetual  Build- 
ing, nil  E  Street  NW.,  Washington  4, 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Supplies 
and  equipment,  used  in  or  in  connection 
with  the  marketing,  packing,  processing 
and  handling  of  unmanufactured  leaf 
tobacco,  between  points  in  Kentucky, 
Tennessee.  Ohio.  Florida.  Georgia.  South 
Carolina,  North  Carolina,  and  Virginia. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Florida,  Georgia.  North  Carolina, 
South  Carolina,  and  Virginia. 

Note:  Applicant  Is  authorized  to  transport 
tobacco  .sheets,  ba,skets.  containers,  and  arti- 
cles used  In  the  shipping,  handling,  and 
packing  of  tobacco,  in  Florida.  Georgia. 
North  Carolina.  South  Carolina,  and  Virginia. 

HEARING:  May  21.  1958,  at  the  U.  S. 
Court  Rooms,  Richmond.  Va  ,  before 
Examiner  Richard  H.  Roberts 

No.  MC  21571  <  Sub  No.  21 ' ,  filed  March 
28.  1958.  Applicant:  SCHERER 
FREIGHT  LINES.  INC  .  424  Madi.son 
Street.  Ottawa,  111.  Applicant's  attor- 
ney: David  Axelrod,  39  South  La  Salle 
Street.  Chicago  3,  111.  Authority  sought 
to  operate  as  a  commoyi  carrier,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  livestock,  Cla.ss  A  and  B  ex- 
plosives, commodities  of  unusual  bulky 
nature,  unusually  heavy  machinery,  and 
hou.sehold  goods  as  defined  by  the  Com- 
mission, serving  the  site  of  the  plant  of 
the  Chrysler  Corporation  located  at  Val- 
ley Park.  Mo.,  as  an  off-route  point  in 
connection  with  applicant'.s  authorized 
regular  route  operations  between  St. 
Louis.  Mo  ,  and  Kankakee,  111  ,  and 
Quincy.  111.,  and  St.  Louis,  Mo.  Appli- 
cant IS  authorized  to  conduct  opeiatiun.s 
in  Illinois.  Indiana.  Wisconsin.  Ohio,  and 
Missouri 

HEARING  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commi-ssion.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No   179. 

No  MC  27970  '  Sub  No  29  ' .  filed  March 
31.  1958.  Apphcant:  CHICAGO  EX- 
PRESS. INC..  72  Fifth  Avenue.  New  York, 
N.  Y.  Applicant's  attorney:  B.  W.  L;v 
Tourette,  Jr.,  Suite  1230  Boatmen's  Bank 
Building.  St.  Louis  2,  Mo.  Authority 
•sought  to  operate  as  a  comrnon  carrier. 
by  motor  vehicle,  transporting;  General 


commodities,  except  those  of  yuummI 
value.  Class  A  and  B  explosives,  UvmIoa 
bullion,  household  goods  as  deflne4  te 
the  Commission,  commodities  In  buS 
and  those  requiring  special  equipncgt 
.sei-ving  the  site  of  the  Chrysler  Corpon. 
tion.  Plymouth  Division  Plant  located  « 
U.  S.  Highway  66  at  or  near  Valley  Pi* 
Mo  ,  as  an  off-route  point  in  conneeUaa 
with  applicant's  authorized  regular  route 
operations.  Applicant  is  authorised  to 
conduct  operations  in  Illinois,  Ohtoi 
Massachusetts,  New  York,  Indiaoe, 
Pennsylvania,  Maryland,  District  of  0>.  ■ 
lumbia,  Connecticut,  Kansas,  Minneeoti, 
Mi.ssouri.  New  Jersey,  and  Iowa. 

HEARING:  May  22,  1958,  at  the  Ilk. 
souii  Public  Service  Commission,  Jefler* 
.son  City.  Mo.,  before  Joint  Board  Nb. 
179. 

No  MC  30837  < Sub  No.  232 >.  filed F^ 
ruary  25.  1958.  Applicant:  KEN06BA 
AUTO  TRANSPORT  CORPORATIOK, 
4519  76th  Street,  Kenasha,  Wis.  Ap|ilt> 
cant's  attorney :  Paul  F.  Sullivan,  Soft* 
dial.  Hou.se,  1821  Jefferson  Place,  Wad)- 
inglon  6.  D.  C.  Authority  sought  to  oper> 
ate  as  a  common  carrier,  by  motor  n- 
hide,  over  irregular  routes,  transportioi: 
Trailers,  i  other  than  those  designed'te . 
be  drawn  by  passenger  automobtiee), 
loaded  with  liquid  commodities  or  empty, 
by  the  truckaway  method,  in  initial  ud 
secondary  movements,  between  Boulda 
and  Longmont,  Colo.,  and  points  wttfalii 
10  miles  of  each,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  Statea. 
Applicant  IS  authorized  to  conduct  op- 
erations throughout  the  United  States. 

HEARING:  May  29,  1958.  at  the  Nw 
Customs  House.  Denver.  Colo.,  bcfoe 
Joint  Board  No.  126.  or,  if  the  Joint BoMd 
waives  its  right  to  participate,  before 
Examiner  Robert  A.  Joyner. 

No  MC  31600  'Sub  No.  445),  filed 
March  19.  1958.  Applicant:  P.  B.  MDT- 
RIE  MOTOR  TRANSPORTATION,  WC, 
Calvary  Street,  Waltham,  Mass.  Ap* 
plicant's  attorney:  Harry  C.  Ames,  Jr, 
216  Transportation  Building,  Washlm- 
ton.  D.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Nitric  acid,  in  bulk,  in  tank  vehlclei, 
from  Sayreville,  N.  J.,  to  points  in  PeDB- 
sylvania  on  and  east  of  U.  S.  Highvej 
15  Applicant  is  authorized  to  conduct 
operations  in  Connecticut.  Delaware, 
Illinois.  Indiana.  Kentucky.  Maine, 
Maryland.  Massachusetts.  Michigm, 
New  Hampshire,  New  Jersey,  New  Yori, 
North  Carolina.  Ohio.  Pennsylvania, 
Rhode  Island.  South  Carolina.  Vermont, 
Virginia,  and  West  Virginia. 

HEARING  May  20.  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Qmb- 
mission.  Wa.'-hington.  D.  C,  before  Ex- 
aminer Thomas  F.  Kihov. 

No.  MC  35320  <Sub  No.  56>,  filed 
Maich  3,  1958.  Applicant:  T.  I.  M.  B. 
INCORPORATED.  2604  Texas  Avenue. 
I.ubbock.  Tex.  Applicants  attwney: 
W  D.  Benson,  Jr.  1105  Great  Platan, 
Lubbock,  Tex.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  an  alternate  route,  transport- 
ing: General  commodities,  except  thflit 
of  unusual  value,  commodities  requirinf 
special  equipment,  and  those  InjuriflMi 
or  contaminating   to  other  lading,  b*" 
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t--en  Junction  U.  S.  Hishway  80  and 
Spw^Mexico  Highway  478  near  Las 
Cruces  N.  Mex..  and  junction  U.  S.  Hiph- 
Ly  80  and  New  Mexico  Hmhway  478 
!Sr  Anthony.  N  Mex.,  over  U.  S.  High- 
«^80  serving  no  intermediate  points, 
Lan  alternate  route  for  operating  con- 
venlence  only,  in  connection  with  ap- 
olicant's  authorized  regular  route  oper- 
ations between  El  Paso.  Tex  .  and  Hill, 
N  Mex.  Applicant  is  authorized  to  con- 
duct operations  in  Arizona,  Arkansas, 
California,  Georfjia.  Illinois.  Indiana. 
Kentucky.  Missouri.  New  Mexico,  Okla- 
homa, Tennessee,  and  Texas. 

Hon:  Applicant  states  Certificate  No  MC 
SJ320  formerly  authorized  the  operations 
orer  U-  S.  HlRhway  80  between  El  Paso,  Tex 
and  Ua  Cruces.  N  Mex  :  U  S.  Highway  80 
hu  now  been  moved  and  New  Mexico  Hleh- 
VtT  478  was  formerly  U.  S  Highway  80.  The 
Durpose  of  this  application  Is  to  use  the 
newly  designated  U.  S.  Highway  80.  as  an 
jltern»te   route    lor    operating    convenience 

only. 

HEARING:  June  10.  1958.  at  the  New 
Mexico  State.  Corporation  Commission. 
Santa  Pe,  N.  Mex..  before  Joint  Board 
No.  87.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Robert  A.  Joyncr. 

No.  MC  42329  (Sub  No.  140  >.  filed 
March  28.  1958.  Applicant:  HAYES 
FREIGHT  UNES,  INC.,  226  East  Wash- 
ington Street.  Spnnefield,  111.  Appli- 
cants attorney :  David  Axelrod,  39  South 
LaSalle  Street.  Chicai^o  3.  111.  Authority 
sought  to  operate  as  a  comjuon  carrier. 
by  motor  vehicle,  transporting:  General 
commodities,  including  Clas.<i  A  and  B 
explosives,  but  excluding  commodities  of 
unusual  value,  hou.'-ehold  floods  as  de- 
fined by  the  Commi.ssion.  commodities  in 
bulk,  and  those  requirinK  special  equip- 
ment, serving  the  site  of  the  plant  of  the 
Chrysler  Corporation,  located  at  Valley 
Park.  Mo.,  as  an  off-route  point  in  con- 
nection with  applicants  authorized  reg- 
ular route  operations  between  St.  Louis, 
Mo.,  and  Davenport.  Iowa.  Chicago.  111.. 
Evansville  and  Richmond.  Ind..  Colum- 
bus, Ohio,  and  Louisville.  Ky.  Applicant 
is  authorized  to  conduct  operations  in 
Missouri,  Iowa.  Illinois,  Indiana.  Ken- 
tucky. Ohio.  Michigan.  Tennessee,  Penn- 
gylvania,  and  West  Virginia. 

HEARING:  May  22.  1958.  at  the 
Missouri  Public  Service  Commi.ssion, 
Jefferson  Citv.  Mo.,  before  Joint  Board 
No.  179. 

No.  MC  42802  <Sub  No.  3'.  filed  Feb- 
ruary 21.  1958.  Applicant:  WABASH 
RAILROAD  COMPANY,  a  Corporation. 
1667  Railway  Exchange  Building.  611 
Olive  Street.  St.  Louis  1 .  Mo.  Applicant's 
attorney:  J.  J.  Gilbert.  Wabash  Railroad 
Company,  1667  Railway  Exchange  Build- 
ing, St.  Louis  1,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  including 
CUus  B  explosives,  commodities  of  un- 
usual value,  cornmodities  in  bulk,  and 
fiose  requiring  special  equipment,  but 
excepting  Cla.s,s  A  explosives,  and  house- 
hold goods  as  defined  by  the  Commission, 
between  St.  Charles.  Mo.,  and  St.  Louis. 
Mo.-East  St.  Louis,  111.,  from  St.  Charles 
wer  By-Pass  U.  S.  Highway  40  to  Alter- 
nate U.  S.  Highway  40  aLso  known  as  '"St. 
Charles  Rock  Road",  thence  over  altcr- 
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nate  U  S.  Highway  40  to  St.  Louis,  Mo.- 
East  St.  Louis,  III.,  and  return  over  the 
same  route,  serving  all  intermediate 
points  on  the  above-described  highways, 
and  serving  all  points  in  St.  Charles 
Coimty,  Mo.,  and  all  points  in  the  St. 
Louis.  Mo.-East  St.  Louis.  111..  Commer- 
cial Zone,  as  defined  by  the  Commission, 
as  intermediate  and  off-route  points,  in- 
cluding but  not  limited  to  West  Lake 
Spur,  immediately  east  of  St.  Charles, 
Mo.,  and  0.95  mile  northerly  from  alter- 
nate U.  S.  Highway  40  at  its  intersection 
with  Taussig  Road.  Applicant  proposes 
such  service  to  be  performed  in  traffic 
w  hich  received  a  prior  or  subsequent  road 
haul  in  the  rail  service  and  on  rail  billing 
of  Wabash  Railroad  Company  and  or  its 
connections  to  or  from  points  in  St. 
Charles  County,  Mo.,  and  St.  Louis,  Mo.- 
East  St.  Louis.  111.,  Commercial  Zone. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Illinois  and  Indiana. 

HEARING:  June  2,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  135. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Gerald  F. 
Colfer. 

No.  MC  43709  «Sub  No.  13 ^  filed 
March  27.  1958.  Applicant:  ATKIN- 
SON, INC..  4157  Cresson  Street,  Phila- 
delphia 27.  Pa.  Applicant's  representa- 
tive: G.  Donald  Bullock.  Box  146,  Wyn- 
cote.  Pa.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Warp  beains.  with  or  without  heads,  old. 
returned,  from  AUentown,  Carlisle  and 
Philadelphia,  Pa.,  to  Edgemoor.  Del. 
Applicant  is  authorized  to  conduct  op- 
erations in  Pennsylvania,  New  York,  Vir- 
ginia, and  New  Jersey. 

HEARING:  May  23,  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer Recce  Harrison. 

No.  MC  47603  (Sub  No.  10^ .  filed  April 
3.  1958.  Applicant:  PROBST  TRANS- 
PORT, INC..  Concord,  N.  C.  Applicant's 
attorneys:  R.  J.  Reynolds.  Jr..  1403  Cit- 
izens and  Southern  National  Bank  Build- 
ing. Atlanta  3.  Ga..  and  George  C.  Young, 
1109  Barnett  Natl.  Bank  Building,  Jack- 
sonville 2,  Fla.  Authority  sought  to  op- 
erate as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Motor  vehicles,  except  trailers,  in 
initial  movements,  in  truckaway  and 
driveaway  service,  from  the  site  of  the 
Chrysler  Corporation  Assembly  Plant, 
located  in  St.  Louis  County,  Mo.,  to 
points  in  North  Carolina  and  South  Car- 
olina, and  damaged  shiprnents  of  the 
above  commodities  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Michigan,  South  Carolina.  North 
Carolina.  Pennsylvania,  New  Y'ork.  New- 
Jersey,  and  Virginia. 

HEARING:  May  14.  1958,  at  the  Mark 
Twain  Hotel.  St.  Louis.  Mo.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  50132  (Sub  No.  41),  filed 
March  17,  1958.  Applicant:  CENTRAL  & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street,  Casey ville.  111.  Au- 
thority sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstufjs    (requiring    mechanical    re- 
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frigeration>,  meat,  fish,  or  poultry  pies 
and  dinners,  bakery  goods  and  dough 
frozen  or  unfrozen,  poultry  and  poultry 
products,  frozen  and  unfrozen,  when 
mixed  with  frozen  food  stuffs  or  bakery 
goods,  from  Gainesville,  Ga.,  to  points 
in  Alabama.  Arkansas,  Arizona,  Cali- 
fornia, Colorado.  Florida,  Idaho,  Iowa, 
Indiana.  Kentucky.  Louisiana,  Michigan, 
Mississippi,  Minnesota,  Missouri,  New 
Mexico.  North  Carolina.  Ohio,  Pennsyl- 
vania, South  Carolina,  Tennessee.  Texas, 
Utah.  Virginia,  Wisconsin,  and  Illinois, 
and  ingredients  used  by  manufacturers 
of  frozen  foodstuffs  and  bakery  foods 
when  destined  to  and  for  use  by  such 
manufacturers  on  return.  Applicant  is 
authorized  to  conduct  operations  in  Illi- 
nois. Louisiana,  Arkansas.  Missouri, 
Tennessee,  Kentucky,  North  Carolina, 
South  Carolina.  Nebraska.  Mississippi, 
Kansas,  Alabama,  Georgia,  Virginia,  In- 
diana, and  Ohio. 

Note:  Applicant  is  authorized  to  conduct 
contract  carrier  operations  in  Permit  No. 
MC  50132  and  sub  numbers  thereunder.  It 
has  filed  an  appropriate  application  with  this 
Commission  for  a  determination  of  its  status 
as  a  common  or  contract  carrier. 

HEARING:  May  26,  1958.  at  the  Mark 
Twain  Hotel,  St.  Louis,  Mo.,  before  Ex- 
aminer Gerald  F.  Colfer. 

No.  MC  52110  (Sub  No.  66> .  filed  April 
9,  1958.  Applicant:  BRADY  MOTOR- 
PRATE.  INC..  12th  Floor,  Register  and 
Tribune  Building,  Des  Moines,  Iowa. 
Applicant's  attorney:  B.  W.  LaTourette. 
1230  Boatman's  Bank  Building,  St.  Louis 
2,  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  the  site  of 
the  Chrysler  Corporation  Plant  located 
on  U.  S.  Highway  66  at  or  near  Valley 
Park,  Mo.,  and  St.  Louis.  Mo.  Apph- 
cant  is  authorized  to  conduct  operations 
in  Iowa,  Nebraska,  Illinois,  Kansas,  Mis- 
souri, South  Dakota,  Indiana,  Minnesota, 
and  Ohio. 

HEARING:  May  22.  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  135. 
No.  MC  52709  (Sub  No.  80),  filed  Jan- 
uary 17,  1958.  Applicant:  RINGSBY 
TRUCK  LINES,  INC.,  3201  Ringsby 
Court,  Denver  5,  Colo.  Applicant's  rep- 
resentative: Eugene  St.  M.  Hamilton, 
(same  address  as  applicant).  For  au- 
thority to  operate  as  a  common  carrier, 
transporting:  General  commodities,  ex- 
cept livestock,  commodities  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Grand 
Junction.  Colo.,  and  Rangely,  Colo.,  from 
Grand  Junction  over  U.  S.  Highway  6  to 
junction  Colorado  Highway  139  at  or 
near  Loma,  Colo.,  thence  over  Colorado 
Highway  139  to  junction  Colorado  High- 
way 64  near  Rangely,  Colo.,  thence  over 
Colorado  Highway  64  to  Rangely,  and  re- 
turn over  the  same  route,  serving  no 
intermediate  or  off-route  points,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  connection  with  applicant's 
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authorized  regular  route  operations  be- 
tween Colorado  Springs,  Colo.,  and 
Grand  Junction,  Colo.,  between  junction 
U.  S.  Highway  40  and  Utah-Colorado 
State  line,  and  Rangely.  Colo.  Applicant 
is  authorized  to  transport  similar  com- 
modities over  regular  routes  in  Cali- 
fornia, Colorado.  Illinois,  Iowa.  Missouri, 
Nebraska,  Nevada,  Utah,  and  Wyoming. 

HEARING:  May  23,  1958.  at  Uie  New 
Custom  House.  Denver.  Colo.,  before 
Joint  Board  No.  126.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Robert  A.  Joyner. 

No.  MC  55811  (Sub  No.  39'.  filed 
March  5.  1958.  Applicant:  CRAIG 
TRUCB3NG.  INC..  Albany.  Ind.  Ap- 
plicant's attorney:  Howell  Ellis.  520  Illi- 
nois Building.  Indianapolis.  Ind.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Foodstuffs  and  food 
preparations,  from  CoUinsvUle.  Millstadt. 
and  Trenton,  111.,  to  points  in  Indiana, 
and  damaged  or  rejected  shipments  of 
the  above -described  commodities,  on  re- 
turn. Applicant  is  authorized  to  conduct 
operations  in  Indiana.  Michigan,  Ken- 
tucky, Missouri.  Pennsylvania.  Illinois. 
Ohio.  Iowa,  Wisconsin,  and  West  Vir- 
ginia. 

HEARING:  May  21.  1958.  at  the  U  S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  21,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Gerald  F.  Colfer. 

No.  MC  58954  (Sub  No.  33'.  filed 
March  28,  1958.  Applicant:  McNA- 
MARA  MOTOR  EXPRESS.  INC.,  4,33 
East  Parsons  Street.  Kalamazoo.  Mich. 
Applicant's  attorney:  David  Axclrod,  39 
South  La  Salle  Street,  Chica-o  3,  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  tran.s- 
porting:  General  com  mod  it  ic^-.  except 
those  of  unusual  value.  Cla.^s  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip- 
ment, serving  the  site  of  th.e  plant  of 
the  Chrysler  Corporation,  located  at 
Valley  Park,  Mo.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operation,s  between 
South  Bend.  Ind.,  and  St.  Louis,  Mo  : 
Frankford.  111.,  and  St.  Louis.  Mo  ;  and 
Chicago.  111.,  and  St.  Louis.  Mo.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Michigan.  Illinois,  and  Missouri. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  59625  'Sub  No  5  ' .  filed  March 
19.  1958.  Applicant:  DET  AW.ARE 
TRUCKING  COMPANY.  INC  .  301  West 
Seymour  Street,  Muncie,  Ind.  Appli- 
cant's attorney:  Ferdinand  Born.  1019 
Chamber  of  Commerce  Buildintr.  Indian- 
apolis 4,  Ind.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  recrular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Cla.ss  A  and  B  explo- 
sives, household  goods  as  defined  by  th.e 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipmnnt.  ( 1 ) 
-between  New  Castle.  Ind.,  and  Detroit, 
Mich.,  from  New  Castle  over  Indiana 
Highway  3  to  Muncie,  Ind  ,  thence  over 


Indiana  Hijjhway  67  to  the  Indiana-Ohio 
State  line,  thence  over  Ohio  Highway  29 
to  St.  Marys,  Ohio,  thence  over  Ohio 
Highway  33  to  Wapakometa,  Ohio, 
thence  over  U.  S.  Highway  25  via  Toledo. 
Ohio,  to  Detroit,  also  over  U.  S.  Highway 
24  from  Toledo  to  junction  U.  S.  Hi^;h- 
way  25.  thence  over  U.  S.  Hiyhway  23  to 
Detroit,  and  return  over  the  same  route, 
C2)  between  New  Castle.  Ind..  and  De- 
troit. Mich.,  from  New  Castle,  Ind..  over 
Indiana  Highway  3  to  Fort  Wayne, 
tlience  over  U.  S.  Hmhway  27  to  its 
junction  with  U.  S.  Hit;hway  112  at  or 
near  Coldwater.  Mich.,  thence  over  U.  S. 
Hitihway  112  to  Detroit,  and  return  over 
the  same  route,  serving  intermediate  and 
off-routo  points  in  Michigan  within  13 
miles  of  Detroit,  in  connection  with  the 
above  two  routes.  Applicant  is  author- 
ized to  conduct  operations  in  Indiana. 
Ohio,  and  Michi^'an. 

Note  Applicant  Is  presently  authorized  to 
transport  specified  commodities  between  the 
points  specified  m  Route  1.  It  Is  also  pres- 
ently operatlni^  over  Ri.aue  2  pursuant  Uj 
the  Commlssiiin's  Deviation  Rules  and  Regu- 
lations effective  July  13  1957  Duplication 
of  operating  rights  should  be  eliminated. 

HEARING:  May  22.  1958,  at  the  U  S. 
Court  Rooms.  Indianapolis,  Ind..  before 
Joint  Board  No.  9.  or.  if  the  Joint  Board 
waives  Its  ri^-ht  to  participate,  before 
Examiner  Gerald  F.  Colfer. 

No.  MC  62835  '  Sub  No  8  ' .  filed  March 
13.  1958.  Applicant:  C.  E.  S  TRUCK 
LINES.  INC  .  U  S.  Hishway  61-67.  Crys- 
tal City.  Mo.  Applicant's  attorney: 
Gregory  M.  Rebman.  1230  Boatmeu'.s 
Bank  Building.  St.  Louis  2.  Mo.  Author- 
ity sou^.;ht  to  operate  as  a  comrnon  car- 
rier, by  motor  vehicle,  over  regular  route, 
transportinii ;  General  cornmoditics,  ex- 
cept tho.se  of  unusual  value.  Class  A  and 
B  explosives,  household  !;oods  as  defined 
by  the  Commission,  commodit.es  in  bulk, 
and  thohc  requiring  special  equipment, 
di  between  Festus.  Mo.,  and  junction 
County  Hii;h\vay  21-A  and  Mif'souri 
Hi.^hway  110.  over  County  Highway  21-.^. 
serving  the  intermediate  points  of  Vic- 
toria and  Hematite.  Mo  .  and  the  site  of 
the  Mallinckrodt  Chemical  Company 
near  Hematite.  Mo  ,  i2'  servin^:  the  off- 
route  points  of  BcUeville.  Wood  River, 
Alton.  East  Alton,  West  Alton.  Godfrey. 
Roxana,  Glen  Carbon.  Maryville.  and 
Federal.  111.,  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions to  and  from  St.  Louis.  Mo.,  and  the 
St.  Louis.  Mo-East  St.  Louis.  Ill  .  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion. Applicant  IS  authorized  to  trans- 
port similar  commodities  in  Illinois  and 
Mis.souri. 

HEARING:  June  2.  1958,  at  the  Mis- 
souri Public  Seiwice  Commission.  Jeffer- 
son City,  Mo.,  before  Joint  Board  No. 
135.  or.  if  the  Joint  Board  waives  its 
ripht  to  participate,  before  Examiner 
Gerald  F   Colfer. 

No.  MC  646''0  'Sub  No.  14),  filed  Feb- 
ruarv  27.  ID.";^.  Applicant:  WILSON 
'I'RUCKING  CORPORATION,  P.  O.  Box 
392.  Waynr-boro.  Va.  Applicant's  attor- 
ney; Fi-anci.s  W  Mclnerny,  1625  K  Street, 
NW.  Washm-ton  6.  D.  C.  Authority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  tran.s porting:  General 
commodities,   except    those   of    unusual 


value.  Class  A  and  B  explosives,  house 
hold  goods  as  defined  by  the  CammissioiT 
commodities  in  bulk  and  thos*  reoi^ 
uiK  special  equipment  between  Rich! 
mond.  Va  .  and  Norfolk.  Va.;  (i)  fnoi 
Richmond  over  U.  S.  Highway  60  to  Nor- 
folk and  return  over  the  same  route,  sen- 
ilis no  intermediate  points;  and  f 2)' from 
Richmond  over  U.  S.  Highway  60  lo 
junction  Virginia  Highway  168  at  a  point 
about  2  miles  north  of  Toano,  Va.,  thence 
over  Virginia  Hmhway  168  to  Norfolk 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  alternate  route 
for  operating  convenience  only  in  con- 
nection  with  applicant's  operations  be- 
tween Richmond  and  Norfolk  via  U.  S. 
Hi:,'hway  1,  Virginia  Highways  10  and 58 
authorized  by  the  State  Corporation 
Commission  of  Virginia  and  accepted  by 
this  Commission  under  the  second  pro- 
vi.'^o  of  section  206  'a'    il  i  of  the  act 

HEARING:  May  19,  1958,  at  the  U.  S. 
Court  Room.s.  Richmond.  Va.,  before 
Joint  Board  No  108,  or.  if  the  Joint 
Board  waives  its  risht  to  participate 
before  Examiner  Richard  H.  Roberts 

No  MC  68909  '  Sub  No.  57 ' ,  filedMaJth 
28,  1938.  Applicant:  DEXTATUR  CART- 
AGE CO  .  a  Corporation.  1932  South 
Wentworth  Avenue.  Chicago,  IlL  Apph- 
cants  attorney:  David  Axelrod,  39  South 
La  Salle  Street.  Chicas-o  3.  111.  Authw- 
ity  souuht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
General  commodities,  except  livestock. 
Class  A  and  B  explosive,  inflammabki' 
commodities  in  bulk,  commodities  re- 
quiring special  equipment,  and  house- 
hold  goods  as  defined  by  the  Commission, 
serving  the  site  of  the  plant  of  the  Chrys- 
ler Corjwration  located  at  Valley  Park, 
Mo  .  as  an  ofT-rout*'  point  in  connectkm 
with  applicants  authorized  regular  route 
operations  between  •  a »  Chicago,  lU..  and 
St  Louis.  Mo..  ib>  Canton.  111.,  and  St. 
Louis.  Mo.  and  <c'  Indianapolis,  Ind., 
and  St.  Louis.  Mo.  Applicant  Is  author- 
ized to  conduct  operations  in  Illinois, 
Indiana.   Missouri,   and   Ohio. 

HEARISG  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City,  Mo    before  Joint  Board  No.  179. 

No  MC  76032  <  Sub  No.  12  • .  filed  Janu- 
ary 20.  1958.  Applicant :  JOHN  B.  ABLE, 
doing  business  as  MONTEZUMA  TRUCK 
LINE.  P  O.  Box  246,  873  F>ast  Third 
Street,  Durango.  Colo.  Applicant's  at- 
torney: Marion  P.  Jones.  523  Denham 
Building.  Denver  2.  Colo.  For  authority 
to  operate  as  a  common  carrier,  over  ir- 
regular routes,  transporting:  Lumber, 
between  points  in  Colorado,  Utah.  Ne- 
bra^I:a.  and  Wyoming;  and  between 
points  in  Arizona,  on  the  one  hand,  and, 
on  the  other,  points  in  Utah,  restricted 
against  performing  any  service  from 
Texarkana.  Tex.,  lo  points  in  Nebraska 
or  Wyominc;  through  taci<in;:.  Applicant 
is  authorizt  d  to  transport  lumber  in  Ari- 
zona. Colorado,  and   Ne'.v   Mexico. 

HEARING:  May  22.  1958.  at  the  New 
Customs  House.  Denver.  Cclo..  before 
Examinrr  Robert  A.  Joyner. 

No.  MC  80430  <  Sub  No.  91 ' .  filed  March 
31.  1958.  Applicant:  GATEWAY 
TRANSPORTATION  CO  .  a  Corporation, 
2130  South  Avenue.  I.a  Cro.s.se,  Wis. 
Applicants  attorney:  Josej^h  E.  Ludden. 
P  O  Box  851.  La  Crosse,  Wis.    Authority 
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souKht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
mmsporting:  General  commodities,  ex- 
cept household  goods  as  defined  by  the 
commisfilon.  livestock,  and  Class  A  and 
B  explosives,  serving  the  site  of  the  new 
Chrysler  Corporation  plant  at  Valley 
Park  Mo.,  located  on  U.  S.  Highway  66 
approximately  20  miles  west  of  St.  Louis, 
as  an  ofif-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations  between  Chicago,  111.,  and  St. 
Louis.  Mo.,  in  Certificate  MC  80430  dated 
September  15.  1949.  Route  1.  Applicant 
is  authorized  to  conduct  similar  opera- 
tions in  Iowa.  Illinois,  Indiana.  Michigan. 
Minnesota,  Ohio,  Pennsylvania,  and 
Wisconsin. 

HEARING:  May  22,  1958.  at  the  Mis- 
(ourl  Public  Service  Commission,  Jcfler- 
8on  City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  83610  <  Sub  No.  5  > ,  filed  March 
24,  1958.  Applicant:  A.  W.  BAUMAN, 
JR.,  Box  202,  Darlington.  Pa.  Appli- 
cant's attorney :  Harold- G.  Hernly.  1624 
Eye  Street.  NW..  Washington  6.  D.  C. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Coal.  il> 
from  points  in  Beaver  and  Lawrence 
Counties,  Pa.,  to  points  in  Columbiana, 
Mahoning.  Trumbull,  Carroll,  Stark, 
Portage,  Summit,  Cuyahoga,  Geauga. 
Lake,  and  Ashtabula  Counties,  Ohio,  and 
(2t  from  points  in  Columbiana  and 
Mahoning  Counties,  Ohio,  to  points  in 
Beaver  County,  Pa.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois. 
Indiana.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  West  Virginia. 

HEARING  May  21,  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before 
Examiner  John  P.  McCarthy. 

No.  MC  88300  'Sub  No.  17  > .  filed  April 
J,  1958.  Applicant :  DIXIE  TRANSPORT 
COMPANY,  430  We.-^t  State  Street.  Jack- 
sonville, Fla.  Applicants  attorneys: 
R.  J.  Reynolds.  Jr..  1403  Citizens  and 
Southern  National  Bank  Building.  At- 
lanta 3.  Ga  ,  and  George  C.  Young.  1109 
Bamett  Natl.  Bank  Building.  Jack.son- 
ville  2.  Fla.  Authority  .sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Motor  vehicles,  except  trailers,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  the  site  of  the  Chrysler 
Corporation  Assembly  Plant,  located  in 
St.  Louis  County.  Mo.,  to  points  in  Florida 
and  Georgia,  and  darnaged  shipmcjits  of 
the  above  commodities  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Michigan,  Indiana.  Florida. 
Georgia.  Tennessee.  Kentucky,  Ohio, 
North  Carolina,  and  South  Carolina. 

HEARING:  May  14.  1958.  at  the  Mark 
Twain  Hotel.  St.  Louis,  Mo.,  before 
Examiner  Leo  A.  Rjegel. 

No.  MC  95627  '  Sub  No.  19  > .  filed  March 
11.  1968.  Applicant:  EUGENE  NELMS. 
P.  O.  Box  912.  Suffolk,  Va.  Applicant's 
attorney:  Harry  F.  Gillis,  Mills  Building. 
Washington,  D.  C.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: '1)  Meats,  meat  products,  meat  by- 
products, packing  house  products  and 
iairy  products,  (a>  from  Norfolk  and 
Suffolk,     Va.,     to     points     in     Florida. 
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Georgia,  North  Carolina,  South  Carolina, 
and  Virginia,  <b>  between  Smithfield, 
Va.,  and  points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Virginia; 
•  2)  tankage,  cracklings  and  dried  blood. 
from  Smithfield.  Va..  to  Atlanta  and  Ma- 
con. Ga.,  Princeton  and  Wilmington, 
N.  C,  and  Barnettsville  and  Charleston, 
S.  C.  Applicant  is  authorized  to  conduct 
operations  in  Virginia.  District  of  Colum- 
bia. Maryland,  North  Carolina.  South 
Carolina.  New  York,  New  Jersey,  and 
Pennsylvania. 

HEARING:  May  20,  1958,  at  the  U.  S. 
Court  Rooms,  Richmond,  Va.,  before  Ex- 
aminer Richard  H.  Roberts. 

No.  MC  96498  <Sub  No.  14^  filed 
March  31,  1958.  Applicant:  BONIFIELD 
BROS.,  TRUCK  LINES.  INC.,  1200  East 
Second  Street.  MetropoUs.  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
sei-ving  the  site  of  the  Chrysler  Corpo- 
ration plant  located  at  Valley  Park,  Mo., 
on  the  north  side  of  U.  S.  Highway  66, 
approximately  nineteen  and  one-half 
<  19 '  J )  miles  west  of  downtown  St.  Louis, 
Mo.,  as  an  off-route  point  in  connection 
with  applicant's  authorized  regular 
route  operations  to  and  from  St.  Louis. 
Mo.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Ken- 
tucky, and  Missouri. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
.'^on  City,  Mo.,  before  Joint  Board  No. 
179 

No.  MC  98599  'Sub  No.  4  • .  filed  March 
24.  1958.  Applicant:  ZUNI  TRUCKING 
COMPANY,  a  Corporation.  Airport 
Road.  P.  O.  Box  746.  Grants,  N.  Mex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Soda  ash 
and  cement,  in  bulk,  in  hopper  type  ve- 
hicles, from  railheads  in  and  near 
Grants,  N.  Mex..  to  points  in  Valencia 
and  McKinley  Counties,  N.  Mex. 

NoTT:  Applicant  states  that  Valencia  and 
McKinley  C<juntles  are  located  In  mountain- 
ous country  and  are  ."sparsely  settled.  All 
known  presently  potential  users  of  the  com- 
modities covered  in  this  application  are  lo- 
cated on  paved  highways  or  within  five  (5i 
miles  of  paved  highways  and  are  accessible 
by  Improved  roads.  The  presently  potential 
users  of  the  service  are  uranium  mines  and 
mills,  both  under  construction  and  com- 
pleted and  In  operation,  and  shippers  of  soda 
ash  and  cement  desiring  to  ship  into  this 
area. 

HEARING:  June  10.  1958.  at  the  New 
Mexico  State  Corporation  Commission. 
Santa  Fe.  N.  Mex..  before  Joint  Board 
No.  87.  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Robert  A.  Joyner. 

No.  MC  105611  (Sub  No.  11 ,  filed  March 
27,  1958.  Applicant:  DAVID  JELIN  AND 
PAUL  BITO.  a  Partnership,  doing  busi- 
ness as  MILLER  S  EXPRESS  SERVICE. 
216  Redmond  Street.  New  Brunswick, 
N.  J.  Applicants  attorney:  Herman  B. 
J.  Weckstein.  1060  Broad  Street,  Newark 
2,  N.  J.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 


2469 

Irregular  routes,  transporting:  Wearing 
apparel,  and  cut  or  uncut  goods,  trim- 
mings and  other  articles  used  in  the 
manufacture  of  wearing  apparel,  between 
New  York,  N.  Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Somerset  County, 
N.  J.  Applicant  is  authorized  to  conduct 
similar  operations  between  New  York. 
N.  Y.,  and  points  in  specified  counties  in 
New  York. 

HEARING:  May  23,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Alton  R.  Smith. 

No.  MC  106688  (Sub  No.  ID,  filed 
March  26,  1958.  Applicant:  EDWARD 
M.  RUDE  CARRIER  CORP..  R.  F.  D.  No. 
1 ,  Falling  Waters,  W.  Va.  Applicant's  at- 
torney: Kenneth  J.  McAulifTe.  233 
Broadw^ay,  New  York  7,  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Class  A  and  B  explosives 
and  blasting  materials  and  supplies,  and 
materials  used  in  the  manufacture  of 
Class  A  and  B  explosives  and  blasting 
materials  and  supplies,  between  Reynolds 
and  White  Haven,  Pa.,  and  Landing,  N.  J., 
and  points  within  5  miles  of  said  three 
points,  on  the  one  hand,  and,  on  the 
other,  points  in  Maine,  Massachusetts, 
New  Hampshire.  Vermont,  Rhode  Island, 
Connecticut,  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  the 
District  of  Coliunbia,  Virginia,  North 
Carolina,  Tennessee,  Kentucky,  Ohio, 
Indiana,  and  West  Virginia.  Applicant 
is  authorized  to  conduct  similar  opera- 
tions in  New  Jersey.  Pennsylvania, 
Maine.  New  Hampshire.  Vermont, 
Massachusetts,  Rhode  Island.  Connecti- 
cut, New  York.  Delaware.  Maryland, 
Virginia,  Ohio,  West  Virginia,  Kentucky. 
Tennessee.  North  Carolina,  and  the  Dis- 
trict of  Colimibia. 

HEARING:  May  22, 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.  C,  before  Examiner 
William  E.  Messer. 

No.  MC  107107  (Sub  No.  100).  filed 
March  19,  1958.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  P.  O.  Box  65, 
Miami,  Fla.  Applicant's  attorney :  Prank 
B.  Hand,  Jr.,  Transportation  Building, 
Washington  6,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products  and  meat 
by-products,  as  defined  by  the  Commis- 
sion, from  Terre  Haute.  Ind.,  to  points 
in  Florida.  AppUcant  is  authorized  to 
conduct  operations  in  Florida,  New  York, 
Pennsylvania.  New  Jersey.  Delaware. 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Illinois.  Indiana,  Missouri, 
Maryland,  Michigan,  Ohio,  Louisiana, 
Texas,  the  District  of  Columbia,  Tennes- 
see, Nebraska,  Wisconsin.  Iowa,  West 
Virginia.  Kentucky.  Mirmesota,  Arkan- 
sas, Kansas.  Oklahoma.  South  Dakota, 
Maine,  Massachusetts,  Mississippi.  Ver- 
mont. Alabama,  North  Dakota,  and 
Rhode  Island. 

HEARING:  May  23.  1958.  at  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  Gerald  F.  Colfer. 

No.  MC  107272  (Sub  No.  15).  filed 
March  19.  1958.  AppUcant:  MONKEM 
COMPANY,  INC..  1206  East  Sixth  Street. 
Jophn.  Mo,    Authority  sought  to  oper- 
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ate  fts  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing:   (1)   roofing  paper,  building  paper, 
roofing  cement,  asphaltum.  roofing  as- 
phalt, prepared  roofing,  and   prepared 
shingles,  in  truckload  lots,  from  Joplin. 
Mo.,  to  points  in  Iowa,  Nebraska,  Min- 
nesota,  North  Dakota,   South   Dakota, 
and  Illinois;    (2)    cottonseed  meal  and 
other  cottonseed   by-products,  soybean 
meal   and   other   soybean   by-product<i. 
rice,  rice  bran  and  other  rice  by-prod- 
ucts, fish  meal  and  scraps,  and  manu- 
factured agricultural  feeds,  all  in  bulk, 
bags  and  containers  in  truckload  lots, 
from    points    in    Louisiana,    Arkansas. 
Tennessee  and  Mississippi,  to  points  in 
Missouri,  Iowa,  Oklahoma,  Kansas,  Ne- 
braska, and  Illinois :  (3>  cottonseed  jneal 
and  other  cottonseed  by-products  and 
soybean   meal   and  other   soybean   by- 
products, in  bulk,  bags  and  containers 
in  truckload  lots,  from  points  in  Mis- 
souri to  p)oints  in  Karisas,   Oklahoma, 
Nebraska,  Iowa,  and  IllinoLs;  (4>  manu- 
factured   agricultural    feeds,    oat    and 
corn   by-products,   and  dehydrated   al- 
falfa meal  and  suncured  alfalfa  meal. 
in  bulk,  bags  and  containers  in  truck - 
load  lots,  from  points  in  Nebraska,  Iowa. 
Kansas.    Oklahoma    and    Missouri    to 
points  in  Arkansas.  Louisiana,   Missis- 
sippi. Illinois,  and  Tennessee;  (5>  man- 
factured     agricultural     feeds,     steamed 
bone  meal  and   meat   scraps,   oat   and 
corn    by-products,    dehydrated    alfalfa 
meal  and  suncured  alfalfa  meal,  in  bulk, 
bags  and  containers  in  truckload  lots, 
from  points  in  Nebraska,  Iowa,  Kansas. 
Oklahoma,    and    Illinois    to    points    in 
Missouri;    <6)    soybean  meal  and  other 
soybean  by-products,  and  steamed  bone 
meal  and  meat  scraps,  in  bulk,  bags  and 
containers  in  truckload  lots,  from  points 
in  Illinois  to  points  in  Nebraska.  Iowa, 
Missouri,  Kansas,   Oklahoma,   and   Ar- 
kansas: <7)  soybean  meal,  in  bulk,  bags 
and  containers  in  truckload  lots,  from 
points  in  Iowa  to  points  in  Illinois.  Mis- 
souri, Nebraska,  Kansas,  Oklahoma.  Ar- 
kansas, and  Tennessee;  and  »8i   manu- 
factured    agricultural    feeds,    in    bulk. 
bags  and  containers  in  truckloads  lots. 
from   points   in   Missouri    to   points   in 
Iowa,  Nebraska,  Kansas.  Oklahoma.  Ar- 
kansas, Louisiana,  Mississippi,  Tennes- 
see, and  Illinois.     Applicant  Ls  author- 
ized to  conduct  operations  in  Missouri. 
Arkansas.   Kansas,    Oklahoma.    Illinois, 
Indiana,    Ohio,    Kentucky,    Mississippi, 
Tennessee,  Louisiana,  and  Alabama. 

Note:  Applicant  has  filed  appropriate  ap- 
plication with  this  Commi.ssioa  for  a  deter- 
mination of  Us  status  as  a  common  or 
contract  carrier  in  No.  MC  107272  Sub  No. 
14. 

HEARING:  June  6.  1958.  at  the  Hotel 
Pickwick.  Kansas  City.  Mo.,  before  Ex- 
aminer Gerald  P.  Colfer. 

No.  MC  107478  iSub  No  9^  filed  March 
13.  1958.  Applicant:  OLD  DOMINION 
FREIGHT  LINE,  903  Catherine  Street. 
Richmond,  Va.  Applicant's  attorney: 
Jno.  C.  Goddin.  State-Planters  Bank 
Buildins,  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
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by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
( 1  >  between  Richmond.  Va..  and  Norfolk. 
Va..  from  Richmond  over  U.  S  Highway 
1  to  Petersburg,  thence  over  U.  S.  High- 
way 460  to  Norfolk,  also  from  junction 
U.  S.  Highway  460  and  U.  S.  Highway  13 
over  U.  S.  Highway  13  to  the  junction  of 
Virginia  Highway  170.  tlience  over  Vir- 
ginia Highway  170  to  Norfolk,  and  return 
over  the  same  routes,  servuig  no  inter- 
mediate points;  '2 1  serving  the  site  of 
the  General  Motors  Corporation  plant 
and  warehouse  on  Lewis  Road  'Henrico 
County)  as  an  off -route  point  in  connec- 
tion with  apphcanfs  authorized  regular 
route  operations  over  U.  S.  Hiuhway  60  to 
and  from  Riclunond.  Va.  Applicant  is 
authorized  to  conduct  operations  in 
Virginia. 

HEARING:  May  19.  1958.  at  the  U.  S. 
Court  Room.s.  Richmond.  Va.,  before 
Joint  Board  No.  108,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Richard  H.  Roberts. 

No.  MC  107G78  tSub  No.  22',  filed 
March  3,  1958.  Applicant:  HILL  &  HILL 
TRUCK  UNE.  INC  .  13019  Sarah  Li\ne 
I  P.  O.  Box  9698'.  Houston  15.  Tex.  Ap- 
plicant's attorney  Joe  G.  Fender.  Mel- 
rose Building.  Houston  2.  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Machinery,  equiptnent, 
materials,  and  supplie.'i  used  in  or  in  con- 
nection with,  the  discovery,  development, 
production,  refining,  manufacture,  proc- 
essing, storage,  transmission  and  distri- 
bution of  natural  gas  and  petroleum  and 
their  products  and  by-products,  and  pipe 
and  machinery,  equipment,  materials. 
and  supplies  used  in  or  in  connection 
with  the  construction,  operation,  repair, 
servicing,  maintenance  and  di.smantling 
of  pipe  line.s.  including  ihe  !~tringing  and 
picking  up  thereof,  except  the  stringing 
and  picking  up  thereof  in  connection 
with  main  lines,  between  points  in  Ari- 
zona. New  Mexico.  Colorado,  and  Utah. 
Applicant  IS  authorized  to  conducl  oper- 
ations in  Colorado.  Kansas,  Louisiana, 
Montana.  Nebraska.  Nevad-^,  New  Mex- 
ico. North  Dakota,  Oklahoma,  South 
Dakota.  Texa.s.  Utah,  and  Wyoming. 

Note  Duplicating  with  present  authority 
t<j  be  eliminated. 

HEARING  June  5.  1958.  at  the  Hilton 
Hotel.  Albuquerque.  N.  Mex.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  108461  'Sub  No.  65^ ,  filed  Jan- 
uarv  3.  1958.  Applicant:  WHITFIELD 
TRANSPORTATION.  INC.  240  West 
Amador.  P.  O.  Box  1350.  Las  Cruces.  N. 
Mex.  Applicant's  representative:  J.  P. 
Rose.  P.  O.  Drawer  5345,  El  Paso.  Tex. 
F\3r  authority  to  operate  as  a  cojtimon 
carrier,  over  inepular  routes,  transport- 
ing: Potash  and  by-prcdiuts  thereof,  in 
bulk,  from  the  sites  of  Pota^sh  Plants  in 
Lea  and  Eddy  Counties.  N  Mex  ,  to  points 
in  New  Mexico.  Arizona.  Utah.  Colorado, 
Nebraska.  Kansas,  Oklahoma.  Arkansas. 
Louisiana,  and  Texas.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona. California,  Colorado.  New  Mexico, 
Texas,  and  Utah. 

HEARING:  June  11.  1958.  at  the  New 
Mexico  State  Corporation  Commission. 
Santa  Pe.  N.  Mex.,  before  Examiner 
Robert  A.  Joyner. 


No  MC  110212  I  Sub  No.  1«>,  g^j 
March  25.  1958.  Applicant:  MICBi^ 
KALNASH.  526  Arlington  Street.  TwiSk. 
qua.  Pa.  Applicant's  attorney:  Chl^ 
tian  V  Graf,  11  North  Pnwit  8ti«ii 
Harrisburg.  Pa.  Authority  sought  tota. 
erate  as  a  coynmon  carrier,  by  nM>torve< 
hide,  over  irregular  routes,  transportii»- 
Coal,  from  Mahanoy  City.  Hazlett»  u^ 
Tamaqua,  Pa  ,  and  points  in  Fvami^  ' 
vania  within  ten  *10>  miles  of  eatix  ti 
points  in  Fairfield,  Hartford,  and  litc^ 
field  Counties  ( except  the  towns  of  l4^ 
vUle.  Wiu^hinaton  E>epot,  Norfolk,  BMh 
tam,  Litchfield.  Roxbury.  Woodbury,  «m 
New  Hartford  > .  and  to  points  in  Mev 
Haven  County  (except  the  towns  4 
Waterbury.  Naupatuck,  West  CheaUi^ 
and  Southbur>'  > ,  Conn.  Applicant  ii«u- 
thorized  to  conduct  operations  in  Ooai 
necticut.  New  York,  and  Pennsylrai^ 
HEARING :  May  23.  1958.  at  346  Broad- 
way. New  York.  N.  Y  ,  before  T^»«l^^^^(^ 
Charles  H.  Riegner. 

No.  MCI  10789  I  Sub  No.  1\  filed  MMth 
24,  1958.  Applicant:  JOHN  MAB8HAH 
PHILLIPS,  doing  business  as  J.  IfAH- 
SH.M-L  PHILLIPS.  R.  F.  D.  No.  S.Laaici 
Del.  Authority  sought  to  operate  n  t 
common  carrier,  by  motor  vehicle,  ovs 
irregular  routes,  transporting:  rfifiupf 
7naterials.  from  Hopewell,  Va..  to  poiati 
in  Delaware  and  those  in  Maryland  eMt 
of  the  Susquehanna  River  and  Chfli»> 
peake  Bay.  Applicant  is  authoriased  ts 
conduct  operations  in  Pennsylvania  and 
Maryland. 

HEARING  May  16.  1958.  at  theOflai 
of  the  Interstate  Commerce  Commiastaa, 
Washington.  D.  C  .  before  Joint  Boarl 
No  278. 

No.  MC  113398  I  Sub  No.  9>.  filed  Jtt. 
uary  2.  1958.  Applicant:  A.  L.  EMEBT, 
doing  busine.ss  as  CINEMA  SERVICE,  Bl 
North  Loomis.  Fort  Collins.  Colo.  Apiili- 
cant's  attorney:  Marion  P.  Jones,  sidta 
526,  Denham  Building.  Denver  2,  CdB^ 
For  authority  to  operate  as  a  comwmt 
earner,  over  a  reguUir  route,  transport- 
ing: Motion  picture  films  and  inddeaUl 
advertising  material,  between  Deimr, 
Colo.,  on  the  one  hand.  and.  on  the  other, 
Fort  Collins  and  Loveland.  Colo.,  froi 
Denver  over  U.  S.  Highway  85  to  Qreekjr, 
thence  over  U.  S.  Highway  34  to  Ijm- 
land,  and  thence  over  U.  S.  Highway  W 
to  Fort  Collins,  and  return  over  the  sua 
route,  sei-ving  no  intermediate  potoiL 
Applicant  IS  authorized  to  transport «!■- 
ilar  commodities  in  Colorado  ui 
Nebraska. 

Notf:  Duplicating  authority  to  be  eUni* 
natert. 

HEARING:  May  23.  1958.  at  the  Vf 
Cu.stoms  House,  Denver,  Colo.,  belflit 
Joint  Board  No.  126.  or.  if  the  Mot 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Robert  A.  Joyner. 

No.  MC  114219  -  Sub  No.  1  • ,  filed  MarA 
20.  1958.  Apphcant:  VERE  WEST- 
WOOD,  INC  .  99  East  Third  North.  VaA 
Utah.  Applicants  attorney.  RaymoB* 
B.  Danks,  105  Fillmore  Street,  Denver  i 
Colo.  Authority  sought  to  operate  Uft. 
common  carrier,  by  motor  vehicle, 
irregular  routes,  transporting:  Urxati 
and  vanadium  ores,  in  bulk,  from 
in  San  Juan  and  Grand  Counties,  UtA 
to  Rifle.  Colo.    Applicant  is  autborlwi 
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similar  commodities  In  Colo- 
^od  Utah. 
"ggjjUNG:  May  28.  1958.  at  the  New 
r,,fnin-  House.  Denver,  Colo.,  before 
fjZit  Board  No.  213.  or.  if  the  Joint 
mgud  walvea  Its  right  to  participate,  be> 
^mWgMxoiner  Robert  A.  Joyner. 

jL|IC  114261  (Sub  No.  4) .  filed  March 
-  jjja.  Applicant:  MANPORD  Mc- 
a^COOS.  doing  business  as  McPHER- 
^fTBUCKING  CO..  511  West  Bridge - 
gggt  White  Hall.  111.  Apphcant's 
Aligner:  Arthur  W.  Hewitt,  1300  North 
mh  street,  St.  Louis  6,  Mo.  Authority 
gf^t  to  operate  as  a  contract  carrier, 
M  motor  vehicle,  over  irregular  routes, 
Ijgpuporting:  (1)  Clay  sewer  pipe,  drain 
me  gnd  chimney  flue,  from  White  Hall, 
jm^  points  in  Iowa.  Indiana,  and  Wis- 
jUH<T"  (2)  clay  sewer  pipe,  from  Brazil. 
jgA  to  St.  Louis,  Mo.,  and  points  in 
•  Otods;  (3)  flue  lining  and  segment 
Itock,  from  Crawfordsville.  Ind.,  to  St. 
Isolds',  Mo.,  and  points  in  Illinois.  Appli- 
0jA  Is  authorized  to  conduct  operations 
ja  QUnois  and  Missouri. 

BEARING:  May  27.  1958,  at  the  Mark 
f^nto  Hotel,  St.  Louis,  Mo.,  before  Ex- 
fjftinrr  Gcrald  P.  Colfer. 

RO-lfC  114332  (Sub  No.  2) ,  filed  March 
3i^  1»58.  Applicant:  RAYBURN 
nWCSKING,  INC..  506  Barrett  Street. 
Ifflmington,  Del.  Applicant's  attoi-ney: 
Otteoce  D.  Todd,  1825  Jefferson  Place 
HW..-.  Washing  ton  6,  D.  C.  Authority 
aNVht  to  operate  as  a  contract  carrier, 
by  Bkotor  vehicle,  over  irregular  routes, 
tiusporting:  (l)  Liquid  glue,  in  bulk, 
uAcatalvst  agent,  in  bags,  or  containers, 
the  catalyst  not  to  exceed  10  percent  of 
the  ihlpment,  from  Wilmington,  Del.,  to 
Blountstown,  Greenville  and  Monticello, 
Ma,  Dublin,  Lithonia.  Toomsboro,  Val- 
doiU,  Ga.,  Evansville.  Jasper,  New  Al- 
bioy,  Seymour,  Tell  City,  Ind..  Hender- 
m  and  Louisville,  Ky.,  Grand  Rapids. 
Bait,  and  Saginaw.  Mich.,  Minneapolis, 
ICiDn.,  GofTstown,  N.  H..  Passaic.  N.  J., 
Hieksville,  N.  Y.,  Black  Mountain,  Bur- 
ItagtOQ,  Calypso,  Drexel,  Fayetteville. 
Qree&sboro,  Hallsboro.  Hickory,  High 
Fatnt,  Lenoir,  Lexington,  Marion.  Me- 
lane,  Morgan  town,  Mt.  Airy,  Newton. 
Horth  Wilksboro,  Rocky  Mount.  Rural 
Hall,  Statesville,  Thomasville,  Weldon, 
Wilmington,  and  Windsor,  N.  C,  Scotts- 
dak,  Pa.,  Cheraw,  Conway,  Darlington, 
Oaainark.  Dillon.  Florence,  Kingstree. 
Orangeburg.  Pamlico,  Pickens,  Sumter, 
iDd  Winnsboro,  S..  C.  AltaVista.  Basspt. 
Brlatol,  Galax,  Marion.  Martinsville,  Pu- 
ImU,  flichmond.  Ridgeway,  Roanoke. 
Bockymount,  Stanleytown,  Staunton  and 
Waverly.Va.;  (2)  Formaldehyde,  in  bulk,.^ 
In  tank  vehicles,  from  Danville.  Pa.,  to 
•Wilmington,  Del.;  Methanol,  in  bulk,  in 
tank  vehicles,  from  South  Point,  Ohio, 
Ouirleeton  and  Belle,  W.  Va.,  to  Danville. 
Fa. 

HEARING:  May  22.  1958.  at  the  Office 
•(  the  Interstate  Commerce  Commission. 
Waahlngton.  D.  C.  before  Examiner 
Hwk  Myers. 

No.  MC  114569  (Sub  No.  16).  filed 
Hjreh  17.  1958.  Applicant:  SHAFFER 
WOCKINO,  INC.,  Elizabethville,  Pa, 
Arthority  sought  to  operate  as  a  common 
«t  contract  carrier,  by  motor  vehicle. 
•tx  Irregular  routes,  transporting: 
/Canned  goods  and  viTiegar,  in  containers. 


CI)  from  Berryvllle,  Timberville  (Rock- 
ingham Coimty),  and  Winchester,  Va., 
In  wood  (Berkeley  County)  and  M&rtins- 
bmg,  W.  Va.,  and  points  in  Adams  and 
Franklin  Counties,  Pa.,  to  ixtints  in 
Arkansas.  Colorado,  Kansas,  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota, 
and  Wyoming:  (2)  from  Bernrville. 
Timberville  (Rockingham  County),  and 
Winchester.  Va.,  to  points  in  Kentucky; 
and  (3)  from  Timberville  (Rocking- 
ham County),  Va.,  Inwood  (Berkeley 
County),  and  Martinsburg.  W.  Va.,  to 
points  in  Minnesota  and  Wisconsin. 
Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas.  Con- 
necticut, Delaware.  Florida.  Georgia, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Msdne,  Maryland, 
Massachusetts,  Michigan,  Mitmesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania,-  Rhode 
Island.  South  Carolina.  Tennessee,  Texas, 
Vermont,  Virgmia,  West  Virginia.  Wis- 
consin, and  the  District  of  Colimibia. 

Note:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  In  Permit  No. 
MC  55813  and  Subs  thereunder.  It  has  filed 
an  appropriate  application  with  this  Com- 
mission for  a  determination  of  its  status 
as  a  common  or  contract  carrier. 

HEARING:  May  16. 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Reece  Harrison. 

No.  MC  115181  (Sub  No.  2) ,  filed  March 
24.  1958.  Applicant:  HAROLD  M. 
FELTY,  R.  D.  No.  1,  Pine  Grove,  Pa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
in  Schuylkill  and  Northumberland  Coun- 
ties, Pa.,  to  points  in  Eastern  Shore,  Md., 
and  points  in  Maryland  on  and  north  of 
U.  S.  Highway  50,  and  on  and  north  of 
the  Potomac  River,  and  those  in  Prince 
Georges  and  Anne  Arundel  Counties, 
Md.,  and  refused  or  defective  shipments 
of  coal  on  return.  Applicant  is  author- 
ized to  conduct  operations  in  Maryland 
and  Pennsylvania. 

HEARING:  May  20,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  115601  (Sub  No.  7),  filed 
March  28,  1958.  Applicant:  BROOKS 
ARMORED  CAR  SERVICE,  INC.,  Del- 
aware Trust  Building,  Wilmington,  Del. 
Applicant's  attorney:  J.  James  Conaway, 
Jr.,  Delaware  Trust  Building,  Wilming- 
ton. Del. '  Authority  sought  to  operate  as 
a  common  or  contract  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport- 
ing: Cash  letters  (checks  drawn  on  out- 
of-town  banks  sent  for  collection),  be- 
tween points  in  Kent  and  Sussex  Coun- 
ties, Del.,  on  the  one  hand,  and.  on  the 
other,  Philadelphia.  Pa.  AppUcant  is 
authorized  to  transport  Cash  Letters  in 
Delaware  and  Pennsylvania. 

Note:  Applicant  states  that  It  proposes  to 
pick  up  cash  letters  at  the  various  points  in 
Kent  and  Sussex  Counties.  Del.  (from  banks 
at  such  points)  on  each  working  day  and 
transport  all  of  the  cash  letters  to  Philadel- 
phia. Pa.;  and  to  pick  up  cash  letters  In 
Philadelphia.  Pa.,  from  two  or  three  banks, 
on  each  working  day,   and   transport  such 


cuh  lettera  to  banka  located  at  the  vmti6a» 
points  In  Kent  and  Susmz  Countlas,  Dtf. 
AppUcant  la  authoriaed  to  conduct  oantnet 
carrier  operations  In  Permit  No.  MC  116001 
Sub  0.  It  has  filed  an  appropriate  applica- 
tion with  this  Commission  for  a  determliaa^ 
tlon  of  Its  atatiiB  as  a  common  xa  contract 
carrier.  Dopllcatlon  with  present  authority 
to  be  eliminated. 

HEARING:  May  27,  1958.  at  the  Of- 
fices of  th6  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer William  E.  Messer. 

No.  MC  118008  (Sub  No.  14).  filed 
March  27,"  1958.  Applicant:  ARCHDPa 
MOTOR  EXPRESS  FREIGHT.  INC.,  Sl« 
East  Sixth  Street.  Richmond,  Va.  Appli- 
cant's attorney:  Herbert  Baker,  50  West 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper,  paper  prod- 
ucts, wood  pulp,  and  puZj^xxird,  between 
West  Point,  Va.,  on  the  one  hand.  and. 
on  the  other,  Hampton,  Newport  Mews. 
Norfolk,  Portsmouth,  and  Richmond,  Va. 
AppUcant  is  authorized  to  conduct  op- 
erations in  Pnmsylvania,  Virginia,  Ken- 
tucky. Teimessee,  West  Virginia,  Mary- 
land, District  of  Columbia,  New  Jersey, 
North  Carolina,  Georgia,  and  Florida- 

HEARING:  May  22,  1958.  at  the  U.  S. 
Court  Rooms,  Richmond,  Va.,  before 
Joint  Boanl  No.  108,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Richard  H.  Roberta. 

No.  MC  116174  (Sub  No.  1) .  ffled  March 
13.  1958.  Applicant:  FINIS  CHAFEN. 
doing  business  as  CHAFEN  BODY 
WORKS,  1015  South  10th  Street,  St. 
Joseph,  Mo.  Applicant's  attorney:  Uet 
Reeder,  1012  Baltimore  Building,  Kansas 
City  5,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicte, 
over  irregtilar  routes.  transp(»iixig: 
Wrecked,  dumaged.  disabled,  repossessed 
or  abandoned  moto^  vehicles,  with  trans- 
portation of  replacement  motor  vehicles 
to  point  of  wreck,  damage  or  disable- 
ment, and  xorecked.  damaged  or  disabled 
trailers  by  use  of  wrecking  equipment 
only,  between  points  in  Illinois,  Iowa. 
Kansas.  Missouri.  Nebraska,  and  Okla- 
homa, in  non -radial  cross-hauling  serv- 
ice. '  Applicant  is  authorized  to  transpdrt 
wrecked  or  disabled  motor  vehicles  and 
trailers  from  points  In  Illinois,  Iowa, 
Kansas.  Missouri,  Nebraska,  and  Okla- 
homa to  St.  Joseph,  Mo. 

HEARING:  June  5,  1958.  at  the  Hotel 
Pickwick.  Kansas  City,  Mo.,  before  Ex- 
aminer Gerald  F.  Colfer. 

No.  MC  116178  (Sub  No.  1) ,  filed  March 
10.  1958.  Applicant:  ERVIN  DAVIS, 
doing  business  as  A-EMERGENCY  TOW 
IfeERVICE,  1326  Washington  Avenue. 
Kansas  City,  Mo.  Applicant's  attCHney: 
Lee  Reeder,  1012  Baltimore  Buiklii^. 
Kansas  City  5,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: W^r ecJIced,  damaged,  disabled,  repos' 
sessed  or  abandoned  motor  vehicles  with 
transportation  of  replacement  motor 
vehicle^  to  point  of  wreck,  damage,  or 
disablement:  and  torecked,  damaged  or 
disabled  trailers  by  the  use  of  wrecking 
equipment  only,  between  points  in  lowa^ 
Kansas,  Nebraska,  and  Oklahoma.  In 
non-radial,  cross-hauling  service.  Ap- 
plicant is  authorized  to  conduct  opera- 
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tlons  In  Towa,  Kansas,  Missouri,  Ne- 
braska, and  Oklahoma. 

HEARING:  June  4,  1958.  at  the  Hotel 
'  Pickwick,  Kansas  City.  Mo.,  before  Ex- 
aminer Gerald  F.  Golfer. 

No.  MC  117030  (Sub  No.  V,  filed 
April  2.  1958.  Applicant:  SOUTHERN 
TRANSPORT,  INC.,  1109  Barnett  Na- 
tional Bank  Building,  Jacksonville  2, 
Pla.  Applicant's  attorneys:  R.  J.  Rey- 
nolds, Jr.,  1403  Citizens  and  Southern 
Natlcmal  Bank  Building.  Atlanta  3,  Ga.. 
and  George  C.  Young,  1109  Barnett  Natl. 
Bank  Building.,  Jacksonville  2,  Fla.  Au- 
.  thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  ex- 
cept trailers,  in  initial  movements,  in 
truckaway  and  driveaway  service,  from 
the  site  of  the  Chrysler  Corporation  As- 
sembly Plant,  located  in  St.  Louis  County, 
Mo.,  to  points  in  Florida.  Georgia,  North 
Carolina,  and  South  Carolina,  and  dam- 
aged shipments  of  the  above  commo<^ities 
on  return.  \ 

HEARING:  May  14.  1958,  at  the  Mark 
Twain  Hotel.  St.  Louis,  Mo.,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  117149,  filed  January  28.  1958. 
AppUcant:  C.  J.  VAN  BEEKUM.  INC., 
2223  Seventh  Street,  Lubbock,  Tex.  Ap- 
~  plicant's  attorney:  W.  D.  Benson.  Jr., 
S&ite  1105  Great  Plains  Life  Building, 
Lubbock,  Tex.  Authority  sought  to  op- 
erate as  a  comm,on  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Livestock,  animal  and  poultry  feeds. 
In  bulk,  and  in  containers,  between 
points  in  that  portion  of  Texas  bounded 
by  a  line  beginning  at  the  junction  of 
U.  8.  Highway  380  with  the  Texas-New 
Mexico  State  line  and  extending  along 
U.  S.  Highway  380  to  its  junction  with 
U.  S.  Highway  83,  thence  north  along 
U.  S.  Highway  83  to  the  Texas-Okla- 
homa State  line,  and  thence  along  the 
Texas-Oklahoma  and  Texas-New  Mexico 
State  lines  to  point  of  begirming,  includ- 
ing points  on  the  portions  of  the  high- 
ways specified,  on  the  one  hand,  and,  on 
the  other,  points  in  New  Mexico.  Colo- 
rado, Arizona.  Oklahoma,  Missouri, 
Kansas,  Louisiana,  and  Arkansas. 

Kote:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  in  Permit  No. 
MC  89520.  It  has  filed  an  appropriate  appli- 
cation with  this  Commission  for  a  determi- 
nation ol  its  status  as  a  common  or  contract 
carrier. 

HEARING:  June  9.  1958.  at  the  Hil- 
ton Hotel,  Albuquerque.  N.  Mex.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  117231.  filed  March  6,  1958. 
Applicant:  ROBERT  L.  PRUITT  AND 
LAWRENCE  PRUITT.  doing  business  an 
PRUITT  TRUCKING.  R.  R.  No.  1.  Foun- 
talntown,  Ind.  Applicants  attorney: 
Walter  F.  Jones,  Jr..  706-708  Chamber  of 
Commerce  Building.  Indianapolis  4,  Ind. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Super 
phosphate,  in  bulk,  and  lime  and  ferti' 
lizer,  in  bulk  and  in  bags,  between  points 
in  Rush  County.  Ind.  on  the  one  hand, 
and,  on  the  other,  points  in  Hamilton. 
Butler,  Greene,  Preble,  Montgomery, 
Warren,  Drake,  Allen,  Clark.  Shelby, 
Miami,  and  Mercer  Counties,  Ohio. 


NOTICES 

HEARING:  May  21.  1958,  at  the  U.  S. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Joint  Board  No.  60,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Gerald  P.  Colfer. 

No.  MC  117274.  filed  March  19.  1958. 
Applicant:  DAVID  Z.  EARLE.  doing 
busmess  as  EARLES  MOVING  &  STOR- 
AGE. 209  West  Street,  Annapolis.  Md. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Household 
appliances  and  furnishings,  such  as  re- 
frigerators, ranges,  television  sets,  beds, 
chests,  and  garden  tools,  from  Annapolis, 
Md.,  to  points  in  Anne  Arundel.  Kent, 
Prince  Georges.  Queen  Annes,  Talbot. 
Calvert.  Caroline,  Charles.  Dorchester, 
and  Saint  Marys  Counties,  Md.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  (not  specified)  used  in 
transporting  the  above-specified  com- 
modities on  return. 

HEARING:  May  20.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Joint 
Board  No.  112. 

No.  MC  117279,  filed  March  24.  1958. 
Applicant:  THE  KANSAS  CITY.  KAN- 
SAS TRAILER  SERVICE.  INC.,  844 
Osage  Avenue.  Kansas  City,  Kans.  Ap- 
plicanfs  attorney:  Walter  V.  Huston. 
4105  Main  Street,  Kansas  City  11,  Mo. 
Authority  sought  to  operate  as  r,  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  commercial 
trailers,  in  secondary  movements,  by  the 
truckaway  method,  between  points  in  the 
Kansas  City.  Mo-Kansas  City.  Kans. 
Commercial  Zone,  on  the  one  hand,  and, 
on  the  other,  pomts  in  Arkansas,  Illinois. 
Iowa.  Kansas,  Missouri.  Minne.sota. 
Nebraska,  Oklahoma,  Texas,  and  Wis- 
consin. 

Note:  Applicant  states  that  it  seeks  ap- 
propriate authority  to  transport  used  com- 
mercial trailers,  which  in  every  Instance 
would  move  with  motive  power  furnished 
by  one  of  applicant's  own  vehicles,  involving 
operations  which  applicant  underbt.and.s 
would  be  properly  characterized  as  truck- 
away. secondary  movements,  rei^ardless  of  the 
tuw-away  aspects  of  the  proposed  service. 

HEARING:  June  9.  1958,  at  the  Hotel 
Pickwick.  Kansas  City,  Mo.,  before  Ex- 
aminer Gerald  F.  Colfer. 

No.  MC  117289,  filed  March  24,  1958. 
Applicant:  R.  H.  PATCH,  doing  business 
as  PATCH'S  TRAILER  SALES.  1020 
East  Main  Street.  Waynesboro,  Va. 
Applicant's  attoi-ney:  Paul  A.  Shener 
613  Warner  Building.  13th  and  E  Streets 
NW.,  Washington  4,  D.  C.  Authoi-ity 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  house  trailers  and 
house  trailers  in  use.  including  persoiial 
effects  of  their  oicners  when  transported 
in  such  trailers,  between  pomts  in 
Virginia,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama.  Coruiecticut. 
Delaware.  Florida,  Georgia.  Illinois. 
Indiana,  Kentucky.  Louisiana,  Maine. 
Maryland,  Mas.sachusetts,  Michigan. 
Mississippi.  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Penn- 
sylvania, Rhode  Island.  South  Carolina, 
Tennessee.  Vermont.  Virginia.  West 
Virginia.  Wisconsin,  and  the  District  of 
Columbia. 


HEARlNG:U2iy2l.  1958.  at  the 
of  the  Interstate  Commerce  Co 
Washington,    D.    C,    before 
James  H.  Gaffney. 

No.  MC  117295,  filed  March  28,  l|u 
Applicant:  BEST  TRANSPORT,' ^q- 
11700  Shaker  Boulevard.  Cleveland  ^ 
Ohio.  Applicant's  attorney:  Ewald? 
Kundtz.  2507  Terminal  Tower,  Qe*^ 
land  13,  Ohio.  Authority  sought  to  flb» 
erate  as  a  contract  carrier,  by  motor  h!'' 
hide,  over  irregular  routes.  transporttK* '^ 
Cement,  in  bulk  and  in  bags,  from  AlM^^l 
N.  Y.,  to  points  in  New  York,,  uiw! 
New  Hampshire,  Vermont.  Maant^^ 
setts,  Connecticut,  Pennsylvania,  Hiy,'. 
Jersey,  and  Rhode  Island,  and  retvnNi'' 
shipments  of  cement  on  return.  ^ 

Note:  Applicant  states  that  the  abov««p»-' 
eratlons  will  be  under  a  continuing  eontnn 
with  one  person  (as  defined  in  section  M|' 
(a)  (1)  of  the  Interstate  Commerce  AM)< 
who  operates  manufacturing  plaati,  tkr 
principal  business  of  which  is  the  pratfatn 
lion  ol  cement. 

HEARING:  May  27,  1958.  at  the  OB- 
ces  of  the  Interstate  Commerce  Ooa* 
mission,  Washington,  D.  C,  before  ||b. 
aminer  John  P.  McCarthy. 

No.  MC  117296.  filed  March  27,  IKi 
Applicant:  LEON  E.  BALDWIN,  TNI 
Prospect  Avenue.  Kansas  City,  Mo.  Ap-  : 
plicant's  attorney:  Walter  V.  HurtOl, 
4105  Main  Street.  Kansas  City  11.  Hg^ 
Authority  .sought  to  operate  as  a  comirwd 
carrier,  by  motor  vehicle,  over  irregidtf-s 
routes.  tran.sporting :  Concrete  ImQib^ 
units  and  terrazzo  building  units,  txtm 
Kansas  City.  Mo  .  to  points  in  Kaaai, 
and  rejected,  damaged  or  unclaimei 
yhipments  of  the  at>ove -described  OQDH 
modities,  on  return. 

Note:  Applicant  states  the  commodtUs 
known  lii  the  building  trade  as  eonento 
binldlnii;  units  and  terrazzo  building  UBitI 
rmbrace  numerous  builders'  Item*  of  mj- 
inp  Concrete  content  and  varying  t]PpM  t( 
m.irble  content  which  characterize  the  tS* 
razzo  product. 

HEARING:  May  28.  1958.  at  the  llift. 
souri  Public  Service  Commission,  Jelfcr* 
.son  City,  Mo  ,  before  Joint  Board  No.  31^  : 
or,  if  the  Joint  Boaid  waives  its  right tl 
participate,  before  Examiner  CSerald  ft 
Colfer. 

No.  MC  117297.  filed  March  27,  IML 
Applicant:  THURMAN  E.  DUNAVAHV' 
2510  Brighton,  Kansas  City.  Mo.  Appl- 
cant's  attorney :  Walter  V.  Huston,  till 
Main  Street,  Kansas  City  11,  Mo.  An* 
thonty  .sought  to  operate  as  a  contrad 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Concrete  buMi»t 
units  and  Terrazzo  building  units,  fiQB  t 
Kansas  City,  Mo.,  to  points  in  Kaani, 
and  rejected,  damaged,  or  uncUtMet 
shipjiients  of  the  above-described  bulki* 
ing  units  on  return.  • 

Note-  Applicant  sUtes  that  the  (hlpiNr* 'i 
contracU)r.s  sought  to  be  served  are  BMW 
Concrete  Products  and  Terra-Block,  IlK* 
both  kx:ated  in  Kansas  City.  Mo.  AppUCMt. 
ftirther  states  that  the  commodltlee  €*■>• 
acterized  In  the  building  trade  aa  "couuHH  > 
building  units",  and  sought  to  be  tranapet^A,. 
for  the  former  shipper,  embrace  iimu«U* ; 
builders'  Items  of  varying  concrete  eoatlll^ 
Similarly,  the  term  "terrazzo  building  imttir; 
sought  to  be  transported  for  the  WW 
Fhii>per.  embrace   numerous   buUdem'  1' 
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-  MSARING:  May  28,  1958,  at  the  Mis- 
Jm  Pli>tte  Service  Commission.  Jeffer- 
UgClty,  Mo.,  before  Joint  Board  No.  36, 
T^If  the  Joint  Board  waives  its  right  to 
^[^pate.  before  Examiner  Gerald  P. 

I^MC  117298.  filed  March  27,  1958. 
JSctnt-  CARLTON  L.  SCHROEDER. 

y'^lScK  D.  SHEAHAN  AND  BOBBY 
llcCRARY.  doing  busines.s  as  S.  S.  & 
ECO- 8933  McGee  Street,  Kansas  City, 
M.  Applicant's  attorney:  Walter  V. 
n^lon,  4105  Main  Street,  Kansas  City 
n  iio.'  Authority  sought  to  operate  as 
AfOKtract  carrier,  by  motor  vehicle,  over 
^HjulftT  routes,  transporting:  Concrete 
y^Uing  units  and  terrazzo  building 
HJd,  from  Kansas  City,  Mo.,  to  p>oints 
h  Kansas,  and  damaged  or  unclaimed 
^trchandise  on  return. 

nAJiING:  May  28.  1958.  at  the  Mis- 
BOri  Public  Service  Commission.  Jeffer- 
flnClty,  Mo.,  before  JOint  Board  No.  36, 
ir,  H  the  Joint  Board  waives  its  right 
Ij'urticlpate,  before  Examiner  Gerald  P. 

OBifCT- 

Ba  MC  117299.  filed  March  27.  1958. 

IlipUeant:  JESS  J.  WAGNER.  8808 
Xinvgcr  Road,  Rayton.  Mo.  Appli- 
i^«  attorney:  Walter  C.  Huston.  4105 
Ihin  Steet.  Kansas  City  11.  Mo.  Au- 
Ivrltj  sought  to  oi^erate  as  a  contract 
(Trier,  by  motor  vehicle,  over  irregular 
notes,  transporting:  Concrete  building 
nltt  and  Terrazzo  building  units,  from 
lUBas  City,  Mo.,  to  points  in  Kansas. 
nArtjected.  damaged  or  unclairjicd 
Mfments  of  the  above-described  build- 
ing units  on  return. 

Vor:  Applicant  states  that  the  shipper- 
Utnctors  sought  to  be  served  are  Slaton 
Ogaerete  Products  and  Terra-Block.  Inc  . 
Mt  located  in  Kansas  City.  Mo.  Applicant 
nrticr  states  lliat  the  commodities  charac- 
Mlwd  In  the  building  trade  as  "concrete 
loiMlag  units."  and  so'Vight  to  be  transported 
far  ttie  former  shipper,  embrace  numerous 
tdlden'  items  of  varying  concrete  content 
nnUrly,  the  term  "terrazzo  building  units" 
■qjit  to  be  transported  for  the  latter  ship- 
pr,  embrace  numerous  builders'  Items  of 
WTlnf  types  of  marble  content  which  char- 
the  terrazzo  product. 


SEARING:  May  28.  1958.  at  the  Mis- 
•url  Public  Service  Commission.  Jeffer- 
■nCity.  Mo.,  before  Joint  Board  No.  36, 
«,  If  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Gerald  P. 
Ootfer. 

iifUCATiONs  IN  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  200  <S.ib  No.  176 »  filed  Janu- 
•ry28,  1955.  Applicant:  RISS  &  COM- 
PANY, mc.  Ri.ss  Building.  15  West  10th 
Street,  Kansas  City.  Mo.  Por  authority 
.Id operate  as  a  common  carrier,  over  a 
•ffular  route,  transporting:  General 
vmwodities.  except  those  of  unusual 
'•tae. Class  A  and  B  explosives,  live.stock. 
1^  poultry,  household  goods  as  defined 
If  the  Commission,  commodities  in  bulk. 
•ad  those  requiring  special  equipment. 
I<t*ttn  Toledo,  Ohio,  and  Cleveland. 
t*lo,"  from  Toledo.  Ohio,  over  Ohio 
'Wway  120  to  junction  U.  S.  Highway 
;i. thence  over  U.  S.  Highway  20  through 
Ho.  75 5 


Bellevue,  Ohio,  to  Junction  Ohio  High- 
way 113,  thence  over  Ohio  Highway  113 
via  Birmingham,  and  Elyria,  Ohio,  to 
Cleveland,  Ohio,  and  return  over  the 
same  route,  serving  no  intermediate 
pKJints,  as  an  alternate  route,  in  connec- 
tion with  the  carrier's  regular  route  op- 
erations between  Chicago,  111.,  and 
Cleveland,  Ohio,  via  Toledo,  Ohio.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Colorado.  Connecticut,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Missotiri, 
Nebraska,  New  Jersey,  New  York.  Ohio. 
Oklahoma.  Pennsylvania.  Texas.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Columbia. 

No.  MC  80430  (Sub  No.  89 ^ ,  filed  March 
28,  1958.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  a  Corporation, 
2130  South  Avenue,  La  Crosse,  Wis.  Ap- 
plicant's attorney:  Joseph  E.  Ludden,  P. 
O.  Box  851.  La  Crosse.  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transF>orting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment,  serving  Ellendale.  Minn.,  as 
an  off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions in  Certificate  No.  MC  80430  dated 
September  15.  1949,  Routes  18.  19  and  20. 
Applicant  is  authorized  to  conduct  simi- 
lar operations  in  Illinois.  Indiana,  Iowa 
Michigan.  Minnesota,  Ohio,  Pennsyl- 
vania, and  Wisconsin. 

No.  MC  80430  (Sub  No.  90) ,  filed  March 
31.  1958.  Applicant:  GATEWAY 
TRANSPORTATION  CO.,  a  Corporation. 
2130  South  Avenue,  La  Crosse,  Wis.  Ap- 
plicant's attorney:  Joseph  E.  Ludden.  P. 
O.  Box  851.  La  Crosse,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept household  goods  as  defined  by  the 
Commission,  livestock  and  Class  A  and 
B  explosives,  serving  Mitchell,  111.  as  an 
off -route  point  only  to  rail  dock  site  of 
the  C.  Si  E.  I.  Railroad  for  the  purpose  of 
delivery  and  pick  up  of  trailers  to  the 
dock  of  C.  &  E.  I.  Railroad,  in  connection 
with  applicant's  authorized  regular  route 
operations  between  Chicago.  111.,  and  St. 
Louis.  Mo.  in  Certificate  MC  80430  dated 
September  15,  1949.  Route  1. 

Note:  Applicant  states  It  does  not  seek 
motor  carrier  service  to  Mitchell  other  than 
the  right  to  deliver  and  pick  up  trailers  from 
the  dock  site  of  the  C  &  E  I  Railroad,  using 
this  point  as  a  terminal  point  for  "piggy- 
back" operations  between  Chicago  and  St. 
Louis. 

No.  MC  106282  (Sub  No.  7) .  filed  March 
31  1958.  Applicant:  SPEEDWAY 
TRANSPORTS,  INC.,  7933  Clayton  Road. 
St.  Louis  17.  Mo.  Applicant's  attorney; 
Walter  N.  Bieneman,  Guardian  Building, 
Detroit  26,  Mich.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Automobiles,  trucks  and  buses,  as 
defined  in  Descriptions  in  Motor  Carrier 
Certificates.  Ex  Parte  MC-45.  in  initial 
movements  via  truckaway  method,  ^and 
parts  and  accessories  at  the  same  time 
and  with  the  vehicle  of  which  they  are 


a  part  and  on  which  they  are  to  be  in- 
stalled, f  rcxn  Kenosha.  'Wis.,  to  Murf  rees- 
boro,  Tenn.,  and  damaged,  rejected  or 
returned  shipments  of  the  above-de- 
scribed ccmunodities,  on  return.  Appli- 
cant is  authorized  to  conduct  op>erations 
in  Wisconsin,  Missouri,  Illinois,  Ken- 
tucky. Arkansas,  and  Indiana. 

Note:  Applicant  states  that  this  appllca- 
tt<m  Is  filed  for  the  purpose  of  changing  the 
interline  point  at  Murfreesboro.  Tenn. 
rather  than  at  Ed^oten.  Ky.-Tenn.  Fur- 
ther, applicant  proposes  to  restrict  th»  trans- 
portation to  traffic  having  a  subsequant  ^ 
movement  beyond  via  connecting  motor 
carrier. 

No.  MC  107128  (Sub  No.  14) ,  filed  April 
4,  1958.  Applicant:  FAST  PHEIGHT. 
INC.,  2612  West  Morris  Street,  Indian- 
apolis 21,  Tnd.  Applicant's  attorney: 
Wilhelmina  Boersma,  2850  PenobGcot 
Building,  Detroit  26.  Mich.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregtilax  routes, 
transporting:  Empty  pallets  and  cullet 
(broken  glass  collected  to  be  melted 
over),  from  Chicago,  HI.  and  p<^nts 
in  the  Chicago,  111.  Ccmimercial  Zone 
as  defined  by  the  Commission,  to 
Parkersburg  and  Vieima,  W.  Va.  Ai>- 
plicant  is  authorized  to  conduct  <^;>era- 
tions  from  and  to  specified  points  in 
Kentucky.  Indiana,  Wisconsin  Missouri,^ 
Illinois,  Ohio,  Michigan.  Iowa,  Pennsyl- 
vania, and  West  Virginia. 

Note:  Proceeding  was  Instituted  by  the 
Commission  January  3,  1958  under  section  . 
212  (c)  to  determine  whether  applicant's 
contract  carrier  authority  should  be  re- 
voked and  In  lieu  thereof  a  certificate 
issued  to  operate  as  a  cormnon  carrier. 
No.     MC    107128    Sub    No.     10. 

No.  MC  109451  (Sub  No.  85).  filed 
March  27,  1958.  Applicant:  ECOFP 
TRUCKING,  mc.  112  MerriU  Street, 
Fortville,  Ind.  Authority  iought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Liquid  animal  feed  supplement,  in  • 
bulk,  in  tank  vehicles,  from  Ficklin,  HL, 
to  points  in  Indiana,  Iowa,  Kentucky. 
Michigan,  Missouri,  Ohio,  Wisconsin, 
and  Mirmesota.  Applicant  is  authorized 
to  conduct  operations  in  Indiana,  Mis- 
souri, Michigan.  Illinois.  Wisconsin,  Ohio, 
Kentucky,  Georgia.  Termessee,  West  Vir- 
ginia. Pennsylvania,  Florida,  Alabama 
and  Iowa. 

MOTOR  CASRIEHS  OF  PASSENGERS 

No.  MC  109780  (Sub  No.  52).  filed 
March  28.  1958.  Applicant:  TRANS- 
CONTINENTAL BUS  SYSTEM.  INC.,  315 
Continental  Avenue,  Dallas.  Tex.  Appli- 
cant's attorney:  R.  Y.  Schureman.  639 
South  Spring  Street.  Los  Angeles  14. 
Calif.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting :  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  junction  U.  S.  High- 
way 89  and  unnumbered  highway  near 
Bitter  Springs,  Ariz.,  and  Glen  Canyon 
Dam  Site,  Ariz.,  from  jimction  U.  S. 
Highway  89  and  unnumbered  highway 
near  Bitter  Springs,  over  unnumbered 
highway  to  Glen  Canyon  Dam  Site,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
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zoiia.  Arkansas.  California.  Colorado. 
Illinois.  Iowa.  Kansas.  Louisiana.  Mis- 
aouri.  Nebraska.  New  Mexico,  Oklahoma, 
Texas,  and  Utah. 

No.  MC  117290.  filed  March  24,  1958. 
AK>Ucant:  SNODERLY  TRANSPORTA- 
TION. INC..  Route  1,  Arco,  Idaho.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  Passengers  and 
their  baggage,  between  Arco,  Idaho,  and 
Contact.  Nev..  from  Arco  over  Alternate 
U.  8.  Highway  93  to  junction  U.  S.  High- 
way 93.  thence  over  U.  S.  Highway  93  to 
CfNitact.  and  return  over  the  same  route, 
serving  all  intermediate  points  in  Nevada 
between  the  Idaho-Nevada  State  line  and 
Contact,  Nev..  located  on  U.  S.  Highway 
93. 

Note:  Applicant  states  it  proposes  to  en- 
gage In  round-trip  charter  coach  service. 

Petition 

No.  MC  69752.  PETITION  FOR  RE- 
OPENING  OF  GRANDFATHER' 
CLAUSE  APPLICATION  AND  OR 
MODIFICATION  OF  PERMIT,  dated 
April  1.  1958.  ZUZICH  TRUCK  LINE. 
INC.,  Kansas  City,  Kans.  Petitioner'.s 
attorneys :  Clarence  D.  Todd  and  Charles 
W.  Singer.  1825  Jefferson  Place  NW., 
Washington  6,  D.  C.  Petitioner  Zuzich 
Truck  Line,  Inc.,  seeks  to  modify  its  op- 
erating authority  so  as  to  conform  to 
what  it  was  doing  on  or  before  July  1, 
1935.  Petitioner  states  that  the  restric- 
tion contained  in  its  Permit  No.  MC 
69752  dated  December  20,  1956.  Sheets 
1  and  2  thereof,  to  transport  packing 
house  products  and  supplies  restricted 
to  items  "incidental  to  and  directly  con- 
nected with  the  business  of  the  slaush- 
tering  of  animals  and  the  preservation 
and  sale  of  meats  *  •  •",  between 
Kansas  City,  Kans.,  and  Chicago.  111.. 
does  not  describe  the  business  beintr 
conducted  by  petitioner  on  or  before  July 
1,  1935.  In  Docket  MC-C  2156  the  Com- 
mission instituted  an  investigation  to 
determine  whether  F>etitioner  has  trans- 
ported certain  commodities  beyond  the 
authority  of  its  permit,  namely,  "washing 
compounds,  liquid  detergents  and  soap. 
frozen  fruit  juices,  jelly,  hydrogenated 
cottonseed  oil,  vegetable  oil  shortenings, 
soap,  foodstuffs,  advertising  matter,  fruit 
concentrates  and  glycerine '.  Petitioner 
states  these  are  all  commodities  which 
it  transported  on  or  before  July  1,  1935. 
Therefore,  it  desires  that  the  instant 
docket  be  reopened  for  the  purpose  of 
offering  proof  of  the  transportation  of 
the  following  classes  of  commodities  on 
or  before  July  1,  1935:  <li  Articles  dis- 
tributed by  meat-packing  houses  as  de- 
scribed in  List  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.  C.  C.  209:  <2>  such 
commodities  as  are  used  by  meat  pack- 
ers in  the  conduct  of  their  business ;  (3  • 
foodstuffs,  supplies  and  advertising  mat- 
ter in  connection  therewith;  (4>  soaps, 
liquid  and  compound,  and  cleanser,  sup- 
plies and  advertising  matters  in  connec- 
tion therewith:  and  (5)  frozen  fruit 
juices  including  lemonade.  Petitioner 
states  it  is  willing  to  submit  evidence  in 
aflQdavit  form  or  through  formal  hearing. 
If  a  hearing  is  held  it  requests  that  the 


instant  petition  be  assigned  for  hearing 
together  with  proceeding  in  MC-C  2156. 

Note-  In  No.  MC  69752  (Sub  No.  16 1, 
the  Commission  se€>ks  to  determine  under 
the  provisions  of  section  212  lo  whether 
the  operating  authority  of  petitioner  as  a 
contract  carrier  should  be  revoked  and  in  lieu 
thereof  a  certificate  usueU  to  uperale  as  » 
common  ciirrler. 

Conversion  Pboceemncs — Section 
212  ici 

No.  MC  32400  (Sub  No.  5'.  INSTITU- 
TED ON  February  17.  1958.  Respondent: 
Anton  Jung,  doint,'  business  us  Jung 
Transportation  Co..  Milwaukee.  Wis. 
Proceeding  instituted  under  Section  212 
(ci  of  the  Interstate  Commerce  Act  to 
determine  whether  the  operating  au- 
thority as  a  contract  carrier  presently 
held  by  respondent  should  be  revoked 
and  in  lieu  thereof  a  certificate  of  public 
convenience  and  necessity  is.'^ued  to  op- 
erate as  a  common  carrier  of  the  same 
commodities  between  the  .^ame  points  or 
within  the  same  territory  as  authorized 
in  the  following  permit : 

No.  MC  32400,  dated  June  1.5.  1949. 

Beer,  over  irregular  routes  from  Chi- 
cago. 111.,  to  Fond  du  Lac.  Wis.  Empty 
beer  containers,  from  Fond  du  Lac,  Wis  . 
to  Chicago.  111. 

Condensed  milk,  po^rdered  milk,  and 
frozen  cream,  from  Fond  du  Lac,  Wis., 
to  Chicago.  111. 

Fruits,  vegetables,  and  such  merchan- 
dise as  IS  dealt  in  by  wholesale  grocery 
houses  and  in  connection  therewith 
equipment.  TJiaterials.  and  supplies,  used 
in  the  conduct  of  such  business,  subject 
to  a  "Keystone  '  restriction,  from  Chi- 
ca[,'o.  111  ,  to  Fond  du  Lac.  and  Oshkosh. 
Wis. 

NoTF  Notice  of  the  In.stitutton  nf  the 
above  numbered  proceeding  appeared  in  the 
Federal  Reglster  March  6.  1958.  at  page  1613. 
for  failure  to  tile  re.sponse  to  recjuired  ques- 
tionnaire. Since  that  time  respondent  lias 
filed  the  required  statement,  and  by  order 
dated  .^pril  9.  19.=i8,  the  section  212  (ci  pro- 
ceeding was  continued.  It  a[)pearlng  that 
there  l.s  rea.'son  to  believe  that  the  of)eratlons 
conducted  pursuant  to  said  permit  may  not 
be  those  of  contract  carrier  as  defined  In  sec- 
tion 203  (ai  (15)  of  the  act.  as  amended,  and 
may  be  those  of  a  common  carrier.  Protests 
by  respondent  or  other  interested  persons 
again.<-t  the  issuance  of  a  certificate  in  lieu 
of  contract  carrier  authority  may  be  filed 
within  30  days  after  the  date  this  notice  Is 
published  m  the  Fkderai.  Register  If  oral 
hearing  is  desired,  the  protest  must  so  in- 
dicate. 

No  MC  89520  'Sub  No.  10'  SUPPLE- 
MENT. Applicant :  C  J.  VAN  BEEKUM, 
INC,  2223  Seventh  Street,  Lubbock, 
Texas.  Applicant's  attorney:  W.  D. 
Benson.  Jr  ,  1105  Great  Plains  Life 
Building.  Lubbock,  Texas.  Carrier  filed 
an  application,  under  section  212  ic'  of 
the  Interstate  Commerce  Act.  for  a  de- 
termination of  Its  status  pertaining  to 
contract  carrier  authority  i-ssued  on  or 
before  August  22,  1957.  A  proceeding 
was  instituted  under  section  212  (ci  on 
January  24.  1958.  On  April  8,  1958.  the 
carrier  requested  dismissal  of  the  appli- 
cation, and  an  order  was  entered  on 
April  10,  1958.  effective  May  26,  1958.  dis- 
missing the  section  212  <c»  proceeding 
and  finding  the  carrier  s  operations  to  be 
those  of  a  contract  carrier. 


No.  MC  112359   ^Sub  No.  3),  _ 
TUTED    ON    February    17.    195| 
spondent       STEVE     HORVATH  *  a^ 
FRANK   HORVATH.   doing   buaincJT- 
HORVATH  BROS  ,  Kearny.  N,  J.    pj? 
ceeding  instituted  under  section  21J  u\ 
of  the  Interstate  Commerce  Act  to  %. 
termine  whether  the  operating  a^|^^^_ 
ity  as  a  contract  carrier  presently  hili 
by  respondent  should  be  revoked  Qite  . 
lieu  thereof  a  certificate  of  puUie  . 
venience  and  necessity  issued  to  OBok^ 
ate  as  a   ctmimon   carrier  of  the 
commodities    between   the   same 
or  within  the  same  territory  as  autlMw  ^ 
ized  in  the  following  permits: 

No     MC    112359.    dated  DecemUxl' 
1952.  ^  ^ 

Structural  steel  and  steel  bars,  thuf^ 
plates,  sheets,  and  tubing,  over  In^v 
l:ir  routes,  between  Newark,  N.  J.,  ^ 
the  one  hand.  and.  on  the  other,  poiito 
in  Saratofia.  Monroe,  Onondaga. Onddk 
Herkimer.  Montgomery,  Warren.  Wii^ 
in'-;ttin,  Essex.  Clinton,  Chemung.  8tcii> 
t)en.  Tioga.  Broome.  Genesee,  and  bfe 
Counties,  N.  Y.,  and  those  parts  of  Ckh 
lumbia.  Rensselaer,  Albany,  and  Sdl»i 
nec'ady  Counties.  N.  Y.,  north  of  a  Mm 
bef^innlng  at  the  New  York-Masaadia* 
setts  State  line  and  extending  wttUtfy  , 
along  U.  S  Highway  20  through  Albtiy 
and  Duanesburp.  N  Y.,  to  junction  Nat  ' 
York  H'l^hway  30,  thence  southweitieitr 
along  New  York  Highway  30  to  theScbe- 
nectady  County  line. 

No  MC  112359  <Sub  No.  D.  dated Mq. 
vembei  24.  1952.  Rolled  steel  produtt: 
uoo(frn  lath:  latliing  nails;  ctUttM  mi 
cable-type  hoists,  and  parts  and  aoM' 
sories  thrreof:  and  wooden  cratinf  ui 
empty  nooden  cases  or  crates,  oyerlr* 
re'^ular  routes,  between  Newark,  N.  J, 
on  the  one  hand,  and,  on  the  otte, 
New  York,  N.  Y  ,  and  points  in  DutcbM; 
Columbia,  Oranue.  Putnam,  Rockland, 
Ulster,  and  Westchester  Counties,  N,  Y, 
and  Lehiu'h.  Montgomery,  and  North* 
amptcn  Counties,  Pa. 

NoTF  Notice  of  the  Institution  of  fl> 
above  numbered  proceedine  appeared  iB  ttl 
Ffderm.  Register  March  6.  1968,  at  pip 
1614.  for  failure  to  tile  response  to  igqulrH 
questionnaire.  Since  that  time  respoDdal. 
has  filed  the  required  statement,  and  If 
order,  dated  April  3.  1958.  the  ■ectloo  tU 
(C)  proceeding  was  continued.  It  tpfttt- 
Ing  that  there  Is  reason  to  believe  that  tkt 
operations  conducted  pursuant  to  aald  J** 
nuts  may  not  be  those  of  a  contract  eaiTlC 
as  defined  In  section  203  (a  I  (15)  Of  til 
act.  as  amended,  and  may  be  tboM  et  • 
common  carrier.  Protests  by  respondent «  .; 
other  Interested  persons  against  the 
ance  of  a  certificate  m  lieu  of  contract  CB*  , 
rler  authority  may  be  filed  within  JO  ttH 
after  the  date  this  notice  Is  publlataed  ta 
•  the  Federal  Register  If  oral  hearlnf  h 
desired,   the   protest   must   so  Indicate. 

Applications   for  Certificates  o«  PB*  '; 
MiTs    Which    Are    To    Be    ProOBMB 
Concurrently      With      Application 
Under  Section  5.  Governed  BYSrtCItt 
Rule  1  240  to  the  Extent  AppucmU  ; 

motor  carriers  of  property 

No     MC    42487    iSub    No.    362).  flN 


CONSOU* 
INC., 


April  4,  1958.  Applicant: 
DATED  FREIGHTWAYS, 
Northwest  Savier  Street.  Portland,  Of* 
Applicant's  attorneys:  Ron  E.  PodnA. 
431   Burgess  Drive,  Menlo  Park,  C»k 
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HOti:  This  m£ 
MC-POBSO. 

No.  MC  56679 
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lay,  April  16,  1958 

^  Donald  A.  Schafer.  1026  Public 
mgftce  Building,  Portland  4,  Oreg.  Au- 
Xortty  sought  to  operate  as  a  common 
gmffter,  by  motor  vehicle,  over  regular 
1^^/  transporting:  General  com- 
^ISits,  except  those  of  unusual  value, 
^^  a'  and  B  explosives,  household 
^0j^  as  defined  by  the  Commission. 
!^^odItles  in  bulk,  and  those  requir- 
taf  special  equipment.  (1>  between  Los 
I1#k!g-  Calif.,  and  Orange,  Calif.,  over 
0.  8.  Highway  101  ^also  via  Whittier 
■Balerard.  Fullerton  Road  and  West 
qimiman' Avenue  to  Orange)  (2)  be- 
'tNCen  Orange,  Calif.,  and  San  Bernar- 
jtoo,  Calif.,  from  Orange  over  California 
Bllhway  55  to  junction  of  U.  S.  High- 
yajgl,  thence  over  U.  S.  Highway  91  to 
Bm  Bernardino,  and  return  over  the 
nae  route:  <3)  between  Fullerton, 
C^.,  and  Pomona,  Calif.,  over  Brea 
Qusoa  Road  from  its  junction  with 
I^Uerton  Road  to  Pomona,  serving  all 
Utormedlate  points  on  the  above  de- 
.  loibed  routes  and  all  points  within  a  5 
Bile  radius  of  the  highways  named;  (4> 
jMtveen  Orange,  Calif.,  and  San  Diego. 
Ciaf,,  over  U.  S.  Highway  101,  serving 
tts  Intermediate  point  of  Tustin  and 
litermedlate  or  ofT-route  points  within 
l-nOes  of  San  Diego;  <5»  between 
Onnge,  Santa  Ana,  and  Long  Beach, 
aver  California  Highway  22.  serving  no 
lolennediate  points.  Applicant  is  au- 
Hwriied  to  conduct  operations  in  Ore- 
ion,  Washington.  California.  Idaho, 
{^,  Nevada.  Montana.  North  Dakota, 
liniiesota.  Wisconsin,  Illinois,  Arizona, 
Mehigan,  Wyoming,  and  lywa. 

Han:  This  matter  Is   directly   related   to 

MC-paeso. 

No.  MC  56679  ^Sub  No.  7) .  filed  March 
17.1958.  Applicant:  BROWN  TRANS- 
PORT CORP..  Manau  Lane.  P.  O.  Box 
117.  Waynesboro,  Ga.  Applicants  at- 
torney: R.  J.  Reynolds.  Jr..  1403  Citizens 
tod  Southern  National  Bank  Building. 
Itknta  3.  Ga.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
lidiicle,  over  regular  and  irregular 
lootes,  transporting:  General  commod- 
Hkt,  except  those  of  unusual  value. 
Ckss  A  and  B  explosives,  household 
loods  as  defined  by  the  Commission, 
eoBUBOdities  in  bulk,  and  those  requiring 
ipecial  equipment,  <1>  Between  Atlanta. 
lis,  and  Port  Stewart.  Ga.:  From  At- 
kataover  Georgia  Highway  12  to  junc- 
tion Georgia  Highways  12  and  142; 
thence  over  Georgia  Highway  142  to 
{snetion  Georgia  Highways  142  and  16 
•tWillard;  thence  over  Georgia  High- 
ny  16  to  junction  of  Georgia  Highways 
H  and  24  at  Eatonton;  thence  over 
Oeorgia  Highway  24  to  junction  of 
Oeorgia  Highways  24  and  29  at  Milledge- 
»01e;  thence  over  Georgia  Highway  29 
ts  Junction  Georgia  Highways  29  and  30 
•tHiggston;  thence  over  Georgia  High- 
••y  30  to  junction  Georgia  Highways  30 
l>d  196  at  Rcidsvillc.  and  thence  over 
Georgia  Highway  196  to  Fort  Stewart. 
ttd  return  over  the  same  routes.    This 

/Operating  authority  is  subject  to  the  re- 
liction that  the  same  .shall  terminate 
ipon  the  discontinuance  of  the  use  of 

.^rt  Stewart.  t2)  Between  Augusta, 
^  and  Fort  Stewart.  Ga.:  Prom  Au- 
'  .,  over  Georgia  Highway  21  to 
iWon  of  Georgia  Highways  21  and  67 
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at  Milieu;  thence  over  Georgia  Highway 
67  to  junction  of  Georgia  Highways 
67  and  73  at  Statesboro;  thence  over 
Georgia  Highway  73  to  Junction  of 
Georgia  Highways  73  and  196  at  Glenn- 
ville.  and  thence  over  Georgia  Highway 
196  to  Fort  Stewart,  and  return  over 
the  same  routes.  This  operating  author- 
ity is  subject  to  the  restriction  that  the 
same  shall  terminate  upon  the  discon- 
tinuance of  the  use   of  Fort  Stewart. 

(3)  Between  Union  Point,  Ga.,  and 
Athens,  Ga. :  From  Union  Point  over 
Georgia  Highway  77  to  junction  of 
Georgia  Highways  77  and  10  at  Lexing- 
ton; thence  over  Georgia  Highway  10 
to  Athens,  and  return  over  the  same 
routes,  serving  all  intermediate  points. 

(4)  Between  Greensboro,  Ga.,  and 
Savannah,  Ga.:  From  Greensboro  over 
Georgia  Highway  44  to  junction  of 
Georgia  Highways  44  and  16  near  Eaton- 
ton;  thence  over  Georgia  Highway  16  to 
junction  Georgia  Highways  16  and  15 
at  Sparta,  thence  over  Georgia  Highway 
15  to  junction  Georgia  Highways  15  and 
242  at  Sandersville;  thence  over  Georgia 
Highway  242  \o  junction  Georgia  High- 
ways 242  and  78  at  Wadley;  thence  over 
Georgia  Highway  78  to  junction  of 
Georgia  Highways  78  and  17  at  Midville; 
thence  over  Georgia  Highway  17  to 
junction  Georgia  Highways  17  and  21 
at  Millen,  and  thence  over  Georgia  High- 
way 21  to  Savannah,  and  return  over  the 
same  routes,  with  service  to  and  from  all 
Intermediate  points  except  as  herein- 
after specified.  Without  the  right  to 
provide  service  between  Sylvania,  Geor- 
gia and  Savannah,  Ga..  including  points 
intermediate  thereto  and  without  the 
right  to  provide  service  between  Syl- 
vania, Ga..  on  the  one  hand,  and,  on  the 
other.  Savannah  and  Augusta,  Ga.,  or 
any  other  point  in  Georgia  service  by 
R.  C.  Motor  Lines,  Inc.  Service  is  au- 
thorized to  and  from  Garfield,  Ga.,  and 
Twin  City.  Ga.  (also  known  as  Gray- 
mont-Summit)  as  off -route  points  from 
Millen.  Ga.,  by  operating  from  Millen 
over  Georgia  State  Highway  23  to  Gar- 
field and  Twin  City  and  return  over  the 
same  route,  serving  those  two  points 
only.  Also  with  the  right  to  operate  be- 
tween Sylvania,  Ga..  and  Statesboro,  Ga., 
over  Georgia  State  Highway  73  and  re- 
turn over  the  same  route.  (5)  Between 
Waynesboro,  Ga.  and  Louisville,  Ga.: 
Fi-om  Waynesboro  over  Georgia  High- 
way 24  to  Louisville  and  return  over  the 
same  route;  ALSO  between  Waynesboro 
and  Swainsboro,  from  Waynesboro  over 
Georgia  Highway  56  to  Swainsboro  and 
return  over  the  same  route;  ALSO  be- 
tween Waynesboro  and  Millen,  Ga.,  from 
Waynesboro  over  Georgia  Highway  24 
to  junction  Georgia  Highways  24  and  23 
at  Sardis,  Ga.  and  thence  over  Georgia 
Highway  23  to  Millen.  Ga.  and  return 
over  the  same  route.  These  operations 
are  subject  to  the  restrictions  that  they 
are  without  the  right  to  provide  service 
between  Sardis,  Ga.,  on  the  one  hand, 
and,  on  the  other.  Savannah  or  Augusta, 
Ga..  or  any  other  point  in  Georgia  now 
served  by  R.  C.  Motor  Lines,  Inc.  (6) 
Between  Macon,  Ga.,  and  Milledgeville, 
Ga.:  Fi-om  Macon  over  Georgia  Highway 
22  to  Milledgeville.  and  return  over  the 
same  route,  with  the  right  to  serve  all 
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intermediate  points  and  with  the  right 
to  service  Warner  Robins,  Ga.,  from 
Macon  over  Georgia  State  Highwt^  247, 
and  return  over  the  same  route,  and 
without  the  right  to  serve  any  inter- 
mediate point  between  Macon  and 
Warner  Robins  and  without  the  right  to 
transport  and  traffic  originating  oit 
Macon  through  interchange  or  otherwise 
and  destined  to  Warner  Robins,  nor  any 
traffic  originating  at  Warner  Robins  with 
final  destination  at  Macon  or  for  inter- 
change at  Macon.  (1)  Brick,  iron  pipe, 
sugar,  heavy  machinery,  structural  or 
re-enforcement  steel,  cement,  lime, 
plaster,  plasterboard  <znd  plasterboard 
products,  bottled  soft  drinks  rti^i  return 
empty  cases  and  bottles,  metal  and  com- 
position roofing,  over  irregular  routes, 
between  points  in  Georgia  within  the 
highway  mileage  radius  of  100  miles  of 
Augusta,  Ga. 

Note:  The  operating  authority  herein  ap- 
plied for  corresponds  to  applicant's  exlsttnf; 
Georgia  intrastate  authority  over  which  it 
Is  conducting  operations  under  the  aecond 
proviso  of  section  206  (a)  (1)  of  the  act,  aa 
authorized  in  Docket  Nos.  MC  66679  Subs  4, 
5  and  6.  This  matter  is  directly  related  to 
MC-F  6858,  which  was  published  in  th« 
Federal  Rxoistzx  March  20,  1958,  at  pag« 
1879. 

No.  MC  115169  (Sub  No.  7) ,  filed  March 
28,  1958.  AppUcant:  M.  P.  ti  ST.  L.  KX- 
PRESS,  INC.,  800  Jones  Street,  Paducah. 
Ky.  Applicant's  attorney:  Leroy  Hall- 
man,  First  Nation£d  Bank  Building, 
Dallas  2.  Tex.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  regular  and  irregular 
routes.  Applicant  seeks  by  this  applica- 
tion to  change  its  operations  between 
St.  Louis,  Mo.,  and  Paducah,  Ky.,  and 
between  St.  Louis,  Mo.,  and  Memphis, 
Tenn.,  serving  points  within  territories 
as  authorized  in  its  Certificate  MC 
115169  dated  October  26,  1955,  from 
operations  between  such  points  as  an 
irregular  route  carrier  to  those  of  a 
regular  route  carrier.  Specifically,  ap- 
plicant seeks  authority  over  the  follow- 
ing regular  routes  transporting  the  com- 
modities indicated,  retaining  irregular 
route  authority  as  indicated :  REGULAR 
ROUTES:  General  commodities,  except 
those  of  unvtsual  value,  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equiixnent, 
between  St.  Louis,  Mo.,  and  Blandville, 
Ky.:  from  St.  Louis  over  U.  S.  Highway 
40  to  junction  with  Illinois  Highway  3, 
thence  over  Illinois  Highway  3  to  junc- 
tion with  U.  S.  Highway  51,  thence  over 
U.  S.  Highway  51  to  WicklifTe,  Ky.,  and 
thence  over  Kentucky  Highway  440  to 
Blandville,  serving  points  in  Ballard 
County,  Ky.,  as  intermediate  and  off- 
route  points.  General  commodities,  ex- 
cept those  of  unusual  value,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equipment, 
between  Memphis,  Tenn.,  and  Blandville, 
Ky. :  from  Memphis  over  U.  S.  Highway 
51  to  Wickliffe,  Ky.,  and  thence  over 
Kentucky  Highway  440  to  Blandville, 
serving  Wickliffe  as  a  point  of  joinder 
only,  and  serving  intermediate  points  in 
Tennessee  on  U.  S.  Highway  51  and 
serving  points  in  Kentucky  within  35 
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miles  of  La  Center,  Ey.,  excluding  La 
Genter.  and  those  in  said  area  on  or 
within  1  mile  ot  U.  S.  Highways  45.  51 
and  60  as  intermediate  and  off -route 
points;  between  East  St.  Louis,  111.,  and 
KandvUle.  Ky.:  from  East  St.  Louis  over 
Xnin/tts  Highway  3  to  junction  with 
U.  8.  Highway  51,  thence  over  U.  S, 
Highway  51  to  Wickliffe,  Ky.,  and  thence 
oter  Kentucky  Highway  440  to  Bland- 
vllle.  serving  points  within  25  miles  of 
East  St.  Louis.  111.,  and  La  Center.  Ky  , 
and  points  in  Kentucky  within  35  miles 
of  La  Center  other  than  points  on  or 
within  1  mile  of  U.  S.  Highways  45,  51 
or  60,  as  intermediate  and  off -route 
points,  and  serving  Wickliffe,  Ky.,  as  a 
point  of  joinder  only;  between  St.  Louis, 
Mo.,  and  Paducah.  Ky.:  from  St.  Louis 
over  U.  S.  Highway  40  to  junction  with 
Illinois  Highway  3,  thence  over  Illinois 
Highway  3  to  Ware,  111.,  thence  over  Illi- 
nois Highway  146  to  Vienna,  111.,  and 
thence  over  U.  S.  Highway  45  to  Paducah, 
serving  no  intermediate  points.  IR- 
REGULAR ROUTES:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  livestock, 
hoiisehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment,  between 
points  within  1  mile  of  Paducah,  Ky.,  not 
including  Paducah,  on  the  one  hand. 
and,  on  the  other,  points  in  Kentucky 
on  Kentucky  Highway  286,  not  includ- 
ing Wickliffe,  Ky.  General  commodities. 
except  those  of  unusual  value,  house- 
hold goods  as  defined  by  the  Commis- 
sion, and  commodities  requiring  special 
equipment,  between  Paducah.  Ky..  Cairo, 
111.  and  points  in  Illinois  within  5  miles 
of  Cairo,  on  the  one  hand.  and.  on  the 
other,  points  in  Kentucky  within  35 
miles  of  La  Center,  Ky.,  excluding  La 
Center,  and  those  in  said  area  on  or 
within  1  mile  of  U.  S.  Highways  45,  51 
and  60;  Cheese,  feed,  roofing  material, 
loire  fencing,  lard  cans  and  packing 
house  products  and  by-products,  in- 
cluding fresh  meats,  from  East  St.  Loui.s. 
HI.,  to  pHjints  in  Ballard  and  McCracken 
Counties,  Ky..  on  the  one  hand.  and.  on 
the  other.  East  St.  Louis.  111. ;  and  Live- 
stock, between  points  in  Ballard  and 
McCracken  Counties.  Ky..  on  the  one 
hand,  and,  on  the  other.  East  St.  Louls. 
m.  Applicant  seeks  no  duplicate  au- 
thority.   ^ 

Non:  Applicant  requests  that  this  ap- 
plication be  handled  and  heard  with  pend- 
ing section  6  application  of  Herrln  Trans- 
portation Company  In  MC-F  6867.  for  pur- 
chase of  the  capital  stock  of  applicant. 
Also  pending  Is  application  of  Herrln  fnr 
authority  temporarily  to  operate  the  motor 
carrier  property  of  M  P.  &  St.  L.  Express. 
Inc. 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC  61616  ( Sub  No.  60 ' .  filed  March 
31.  1958.  Applicant:  MIDWEST  BUS- 
LINES. INC..  319  Dowling  Street.  Hous- 
ton, Tex.  Applicants  attorney:  W.  C. 
Scurry,  Republic  National  Bank  Build- 
ing, Dallas  1,  Tex.  Authority  sought  to 
op>erate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers,  and  express,  mail,  news- 
papers and/ or  baggage  of  passengers  in 
the  same  vehicle  with  passengers,  from 
Overland  Park.  Kans.,  commencing  at 
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Junction  Kansas  Highway  58  fSanta  Pe 
Trail)  and  80th  Street,  thence  west  on 
80th  Street  to  junction  80th  Street  and 
Antioch  Road,  thence  north  on  Antioch 
Road  to  junction  Antioch  Road  and  75th 
Street,  thence  east  on  75th  Street  to  Nail 
Avenue,  thence  north  on  Nail  Avenue  to 
69th  Street,  thence  east  on  69th  Street 
to  Oxford  Street,  thence  on  Oxford  Street 
to  Tomahawk  Road,  thence  on  Toma- 
hawk Road  to  Mission  Road,  thence 
north  on  Mission  Road  to  Mission  High- 
land Addition  at  junction  61st  Street  and 
Mission  Road,  thence  over  61st  Street  to 
junction  Granada  Street,  thence  over 
Granada  to  junction  60th  Street,  thence 
over  60th  Street  to  junction  Mission 
Road,  thence  over  Mission  Road  to  junc- 
tion U.  S.  Highway  50.  serving  all  inter- 
mediate points;  and,  between  points  on 
the  above-described  extension,  on  the 
one  hand,  and,  on  the  other,  points 
served  under  applicant's  Certificate  No. 
MC  61616  dated  October  31,  1957.  Appli- 
cant IS  authorized  to  conduct  operations 
in  Missouri.  Colorado,  Texas,  Arkan.sas, 
Tennessee,  Mississippi,  Louisiana.  Kan- 
sas, and  Nebraska. 

Note-  Applicant  states  the  above-described 
extension  rout«  Intersects  its  certificate  au- 
thority to  and  from  Kansas  City.  Mo  This 
application  is  directly  related  to  MC  F  6800. 

Applications  Under  Sections  5  and 
210a  cb) 

The  foUowin'T  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
missions  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pas.sengers  under  sections 
5  <a)  and  210a  "b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  witli  respect  thereto 
(49  CFR  1.240'. 

MOTOR  carriers  OF  PROPERTY 

No  MC-F  6241.  published  in  the  April 
11.  1956,  issue  of  the  Federal  Register 
on  page  2358.  Application  for  temporary 
authority  under  section  210a  tb»  filed 
April  7.  1958. 

No.  MC-F  6880.  Authority  Foucht  for 
control  by  CONSOLIDATED  FREIGHT- 
WAYS,  INC.,  2116  Northwest  Savier 
Street.  Portland  8,  Oreg  ,  of  INLAND 
TRANSPORTATION  CORPORATION. 
695  North  Batavia  Street,  Orange.  Calif. 
Applicant's  attorney:  Donald  A.  Schafer, 
1026  Public  Service  Building.  Portland  4. 
Oreg.  Operating  rights  proposed  to  be 
controlled:  Paper,  newsprint,  and  hemp. 
a.s  a  common  carrier  over  irregular 
routes,  from  Los  Angeles  Harbor,  Calif . 
to  Orant;e.  Calif  :  (aimed  goods  and 
citrus  fruit,  from  Orantre,  Calif.,  and 
points  within  35  miles  of  Orange  to  Los 
Angeles,  Lo.s  Angeles  Harbor,  and  Long 
Beach.  Calif.:  pipe  and  sucli  equipment, 
materials  and  supplies  as  are  used  by 
growers,  packers,  and  canners  of  fruits 
and  vegetables,  from  Los  Angeles.  Los 
Angeles  Harbor,  and  Long  Beach,  Calif., 
to  Orange.  Calif.,  and  points  within  35 
miles  of  Orange:  empty  bags,  from  Los 
Angeles.  Los  Angeles  Harbor,  and  Long 
Beach.  Calif.,  to  Dyer,  Calif. :  sugar,  from 
Los  Angeles  Harbor  and  Long  Beach. 
Calif.,  to  Los  Angeles.  Calif  ,  and  between 
Santa  Ana.  Anaheim,  and  Dyer,  Calif.. 
on  the  one  hand.  and.  on  the  other.  Lo.s 
Angeles,  Los  Angeles  Harbor,  and  Long 


Beach.  Calif.:  farm  machinery, ,^ 

Santa  Ana,  Calif.,  on  the  one  h«n*^ 
on  the  other.  Los  Angeles,  Loe 
Harbor,  and  Long  Beach.  Calif.; 
vegetables,  between  points  in 
County.  Calif.;  beans,  between  ttg^p 
points  in  California,  on  the  one  ^if'' 
and.  on  the  other.  Oceanside,  <^5?' 
agricultural  commodities.  suppUer  gS'- 
equipment,  between  certain  poinli^'1 
California,  on  the  one  hand,  and,  oolS 
other.  Los  Angeles,  Los  Angeles  HaiW 
and  Long  Beach  Harbor,  Calif,;  ^Z^ 
from  Orange,  Calif.,  to  the  port  of  It 
mington.  Calif.:  copper  wire,  ftm 
Orange,  Calif.,  to  Los  Angeles,  Calif,. «4^ 
the  port  of  Wilmington.  Calif.;  petrx^tfuL, 
products,  in  containers,  from  Do«q^- 
Calif..  to  the  port  of  Long  Beach,  CWfc" ■' 
operations  under  the  second  provlit  ■  " 
section  206  (a>  (1)  of  the  Iaten|ii||.r^ 
Commerce  Act  in  the  transportaUoa  ^-v 
property,  with  certain  exceptions  MM 
fully  described  in  Docket  No.  MC  ini| 
Sub  4.  as  a  common  carrier  In  Cl| 
fornia  over  regular  routes  betva^' 
Orange  and  Los  Angeles,  and  inteni^ 
diate  points,  including  Culver  City  hi» 
twecn  Orange  and  San  Bernardino,,' a^ 
intermediate  points,  and  between  Oram 
and  Pomona,  and  intermediate  Vt\^ 
and  over  irregular  routes  bctwfm 
Orange.  Tustin.  and  San  Diego,  wlthUtt 
right  to  render  service  to  points  vMkh  ' 
an  8-mile  radius  of  San  Diego,  and  b|i 
tween  Orange.  Santa  Ana,  and  iflw 
Beach.  CONSOLIDATED  FREIGfiT^' 
WAYS.  INC  ,  is  authorized  to  opentcM 
a  common  carrier  in  Oregon,  Warf^fa^ 
ton,  California.  Idaho.  Utah,  Nerad^ 
Montana.  North  Dakota,  MlnnnolK, 
Wisconsin.  Illinois.  Arizona.  Mlehioi^ 
Wyoming,  and  Iowa.  Application  bm 
been  filed  for  temporary  authority 
section  210a  (b>. 

Note:   No    MC  42487  Sub  362  is  a 
directly  related. 

No  MC-F  6881.  Authority  sought  te 
control  by  H.  M.  ONEILL.  P.  J.  niinm^ 
AND  W.  J.  O  NEILL.  all  of  11700  Shite 
Boulevard,  Cleveland,  Ohio,  of  OKKI 
BAG  TRANSPORT.  INC  ,  839  Lockbut 
Street,  Pittsburgh.  Pa.  Applicants'  it* 
torney:  Roland  Rice.  618  Pefpetml 
Building,  HUE  Street  NW..  Wadlii«« 
ton  4.  D  C.  Concurrently  with  (tt 
•tilinK  of  this  application  GREEN  BiO 
TRANSPORT.  INC.  filed  an  KPSHtB^ 
tion  on  Form  BMC  78  i  Revised)  (Doekit 
No  MC  117264  Sub  P.  for  a  comtnd 
carrier  permit  to  transport  cement,  Ml 
bulk  or  in  packages,  over  irregtilarroiklfc 
from  Neville  Island.  Pa.,  to  variOIB 
counties  in  Pennsylvania.  West  VlrglBili 
Ohio,  and  Maryland.  Applicants  bpM 
no  authority  from  this  Commission,  M 
are  affiliated  with  ANCHOR  MOTOR 
FREIGHT.  INC  ,  OP  DELAWARE,  AH» 
CHOR  MOTOR  FREIGHT,  INC..  Of 
MICHIGAN,  ANCHOR  MOTOB 
FREIGHT.  INC  .  N.  Y.  CORP.,  R* 
LAY  TRANSPORT.  INC..  SIGNAL  W*. 
LIVERY  SERVICE,  INC.,  WARKHOOBl 
TRANSPORTATION  CO..  CONUBTB 
EXPRESS.  INC.,  FOOD  TRANSPOIH 
INC.  SUGAR  TRANSPORT,  INC 
QUICK  DELIVERIES.  INC..  and  J.* 
BEJIN  CARTAGE  COMPAI^,  which  «l- 
Huthorized  to  operate  as  contract  Ctf*- 
ners  in  Connecticut,  Delaware,  DliMl^^ 
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,--na  Kentucky.  Maine,  Maryland, 
SuaiThusetts.  Michigan,  New  Hamp- 
TlreNew  Jersey.  New  York.  North  Caro- 
ST'obio  Pennsylvania.  Rhode  Island, 
Suth  Carolina,  Tennessee.  Vermont, 
HjrtHhQia  West  Virp;inia.  Wisconsin, 
SJLia' Florida,  and  the  District  of  Co- 
i^HA  '  Application  has  not  been  filed 
I^ temporary  authority   under  section 

^v'n  MC-P  6882  Authority  sought  for 
il  by  CANADIAN  PACIFIC 
SSsPORT  COMPANY.  LIMITED, 
ia^T  Station.  Montreal.  Quebec, 
S.  of  OK  VALLEY  FREIGHT 
JnJis  UMITED.  Penticton.  British 
JyJumbia.  Canada,  and  for  acqui.sition 
S^  CANADIAN  PACIFIC  RAILWAY 
AnirpfiiiY  also  of  Montreal,  of  control 
J^  OK  VALLEY  FREIGHT  LINES, 
TTiynTED  through  the  acquisition  by 
ESaDIAN  PACIFIC  TR.^NSPORT 
COMPANY.  LIMITED.  Applicant  s  at- 
J^ney-  W.  H.  Parsons.  411-2  Colorado 
Building,  14th  and  G  Streets  NW..  Wash- 
ington 5.  D.  C.  Applicant  .seek.s  author- 
ity to  continue  in  control  of  OK  VALLEY 
fRBGHT  LINES,  LIMITED,  upon  the 
^tier's  institution  of  operations  in  for- 
ejjn  commerce  as  a  motor  common  ear- 
lier ot  general  commodities,  except  those 
o(  i»usual  value.  Class  A  and  B  explo- 
itres,  household  Koods  as  defiined  by  the 
Qmunission,  commodities  in  bulk,  com- 
Bodities  requiring  special  equipment. 
ind  those  injurious  or  contaminating  to 
other  lading,  over  a  regular  route  be- 
tween Oroville,  Wash  .  and  the  Interna- 
tkjoal  Boundary  line  between  the  United 
States  and  the  Dominion  of  Canada, 
KOing  no  intermediate  points.  Appli- 
cant holds  no  authority  from  this  Com- 
gLision  but  is  a  wholly-ownied  subsid- 
i»ry  of  CANADIAN  PACIFIC  RAILWAY 
COMPANY,  Wmd.sor  Station.  Montreal. 
Quebec,  Canada,  which  is  a  common 
earner  by  railroad  sub.)ect  to  Part  I  of 
the  Interstate  Commerce  Act.  Appli- 
cation has  not  been  filed  for  temporary 
Mthority  under  section  210a  <bt. 

No.  MC-F  6883.  Authority  sought  for 
purchase  by  ARROW  TRUCKING  CO  , 
Second  Street  at  Heavy  Traffic  Way. 
Tulsa,  Okla..  of  the  operating  rights  of 
JACK  H.  HARDER,  doing  business  as 
HARDER  BROTHFJIS,  10  4  Buntan 
Street,  Box  564.  Border,  Tex  ,  and  for 
icquisition  by  C.  F.  COURTNETif,  also 
of  Tulsa,  of  control  of  such  rights 
tlirough  the  purchase.  Applicants'  at- 
torney: W.  T.  Brunson.  508  Leonhardt 
Building.  Oklahoma  City  2,  Okla.  Op- 
erating rights  .sought  to  be  transferred: 
Machinery,  eqtdpment,  materials,  and 
wppZies  used  ui,  or  in  connection  with. 
the  discovery,  development,  production, 
refining,  manufacture,  processing,  .stor- 
W,  transmission,  and  distribution  of 
natural  gas,  p>etroleum,  and  their  prod- 
ucts and  by-products,  and  machinery, 
naterials.  equiprnent  and  supplies  used 
In,  or  In  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipe  lines, 
Including  the  stringing  and  picking  up 
liereof,  as  a  common  carrier  over  irreg- 
ular routes,  between  points  in  Lea  and 
Wdy  Counties,  N.  Mck.,  and  points  in 
Cwaon,  Hutchinson.  Gray,  and  Moore 
Counties.  Tex.;  oil  fields  pipe,  between 
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certain  points  in  Texas,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  Ok- 
lahoma and  Kansas:  machinery,  equip- 
ment, materials,  and  supplies  used  in, 
or  in  connection  with,  the  discovery, 
development,  production,  refining,  man- 
ufacture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  machinery,  materials, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  construction,  oper- 
ation, repair,  servicing,  maintenance, 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking-up  of  pipe, 
in  connection  with  main  or  trunk  pipe 
lines,  between  points  in  Hutchinson 
County,  Tex.,  on  the  one  hand,  and.  on 
the  other,  points  in  Roosevelt  County, 
N.  Mex.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Oklahoma.  Kan- 
sa.s,  and  Texas.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  6884.  Authority  sought  for 
purchase  by  CLAY  HYDER  TRUCKING 
LINES,  INC.,  Chimney  Rock  Highway, 
Hendersonville.  N.  C,  of  a  portion  of  the 
operating  rights  of  SEABOARD  POOD 
EXPRESS.  INC.,  4550  Colonial  Drive.  P. 
O.  Box  205,  Orlando,  Fla.,  and  for  acqui- 
sition by  LEON  D.  HYDE31,  also  of 
Hendersonville,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: Chester  E.  King.  1507  M  Street 
NW.,  Washington  5,  D.  C,  and  Harry  P. 
Gillis,  804  Mills  Building,  Washington,  D. 
C.  Operating  rights  sought  to  be  trans- 
ferred: Frozen  fruits,  frozen  vegetables, 
frozen  fruit  juices,  and  frozen  citrus  juice 
concentrate,  as  a  common  carrier  over 
irregular  routes,  from  Atlanta.  Bruns- 
wick, Macon,  and  Savannah,  Ga.,  and 
from  points  in  Florida,  to  points  in 
Texas;  fvozen  shrimp  and  frozen  vege- 
tables, from  points  in  Texas  to  points  in 
Florida  and  Georgia.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
North  Carolina.  Florida,  Georgia,  South 
Carolina,  Tennessee.  Kentucky,  Indiana, 
Ohio,  Illinois,  West  Virginia,  Virginia, 
Maryland.  Delaware,  New  Jersey.  Penn- 
sylvania. New  York,  Rhode  Island,  Con- 
necticut. Massachusetts,  Michigan,  Min- 
nesota, Missouri,  Wisconsin,  and  the 
District  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  ib>. 

No.  MC-P  6885.  Authority  sought  for 
purchase  by  STEFFKE  FREIGHT  CO.. 
204  South  Bellis  Street,  Wausau,  Wis., 
of  a  portion  of  the  operating  rights  of 
C.  A.  CONKLIN  TRUCK  LINE,  INC.,  247 
Pearl  Street.  Adrian.  Mich.,  and  for  ac- 
quisition by  STEADFAST  OPERATING 
COMPANY,  c  o  D.  M.  Healy.  231  South 
La  Salle  Street,  Chicago.  111.,  and.  in  turn, 
by  MALCOLM  J.  BOYLE.  JR..  204  South 
Bellis  Street,  Wausau.  Wis.,  of  control 
of  such  rights  through  the  purchase. 
Applicants'  attorney:  Axelrod,  Goodman 
&  Steiner.  39  South  La  Salle  Street. 
Chicago  3,  111.  Operating  rights  sought 
to  be  transferred:  General  commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes,  be- 
tween junction  U.  S.  Highways  8  and  45 
t  approximately  one  mile  west  of  Monico, 
Wis.,   and  Eagle  River,  Wis.),  between 
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Rhinelander.  Wis.,  and  Ironwood.  Mich., 
between  Rhinelander,  Wis.,  and  Land 
O'Lakes,  Wis.,  between  junction  U.  S. 
Highway  51  and  County  Highway  M  and 
Boulder  Junction.  Wis.,  between  Boulder 
Junction,  Wis.,  and  junction  U.  S.  High- 
way 51  and  County  Highway  H,  between 
junction  Wisconsin  Highway  70  and 
U.  S.  Highway  51  and  Patterson  Hard- 
ware Co..  located  about  eight  miles  west 
of  said  junction,  between  Darlington, 
111,,  and  Preeport.  111.,  between  Monroe, 
Wis.,  and  Rockford,  111.,  between  Gratiot, 
Wis.,  and  junction  Illinois  Highway  78 
and  U.  S.  Highway  20,  and  between  Hol- 
landale,  Wis.,  and  Monroe.  Wis.,  serving 
certain  intermediate  and  off-route 
points;  alternate  routes  for  operating 
convenience  only  between  junction  Wis- 
consin Highways  11  and  78  and  junction 
Wisconsin  Highway  11  and  Lafayette- 
Green  County  Highways  M  and  MM. 
Wis.,  and  between  Gratiot.  Wis.,  and 
Woodford.  Wis.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  Illinois, 
Wisconsin.  Michigan,  and  Iowa.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b), 

Nb.  MC-P  6886.    Authority  sought  for 
control  by  K  BROOKE  MATLACK.  INC., 
Wilford  Building,  33d  and  Arch  Streets, 
Philadelphia      4.      Pa.,      of      READER 
BROTHERS.   INC..   Water   and  Tasker 
Streets.   Philadelphia   48.   Pa.,   and   for 
acquisition  by  DUVERNEY  MATLACK, 
EDWIN    L.     MATLACK,     E.    BROOKE 
MATLACK,     JR.,     and     ROBERT     W. 
MATLACK.     all     of     Philadelphia,     of 
control  of  READER  BROTHERS.  INC.. 
through  the  acquisition  by  E.  BROOKS 
MATLACK,     INC.     Applicant's     attor- 
ney:    Robert     H.     Shertz.     811     Lewis 
Tower     Building.      225      South      15th 
Street.     Philadelphia,     Pa.     Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
irregular  routes,  between  Philadelphia, 
Pa.,  on  the  one  hand,  and,  on  the  other. 
Camden    and    Gloucester    City,    N.    J.; 
chemicals  and  solvents,  in  bulk,  in  tank 
vehicles,  between  Philadelphia  and  Lin- 
field.  Pa.,  on  the  one  hand,  and,  on  the 
other,  Baltimore  and  Elkton,  Md.,  Clay- 
mont.  Del.,  and  certain  points  in  New 
Jersey,  and  between  Bristol.  Pa.,  on  the 
one  hand,   and,  on  the   other,  certain 
points   in   New   Jersey;    liquids,    except 
milk,  petroleum,  petroleum  products,  coal 
tar,  and  coal  tar  products,  in  bulk,  in 
tank    vehicles,    between    Philadelphia. 
Pa.,  and  points  within  25  miles  thereof, 
on  the  one  hand,  and,   on  the  other, 
points  in  Pennsylvania.  New  York,  New 
Jersey.  Delaware,  and  Maryland,  within 
100   miles   of   Philadelphia;    denatured 
alcolwl  and  commercial  solvents,  in  bulk, 
in  tank  vehicles,  from  Yonkers.  N.  Y..  to 
Sparrows    Point    and    Baltimore.    Md., 
Christiana.  Del..  Reading,  Pa.,  and  the 
District  of  Colimibia;  denatured  alcohol, 
in  bulk,  in  tank  vehicles,  from  Phila- 
delphia. Pa.,  to  the  District  of  Colimibia; 
acetic  acid,  in  bulk,  in  tank  vehicles, 
from  Philadelphia,  Pa.,  to  Waterbury, 
Conn.;    proprietary    solvents    and  .de- 
natured    alcohol,     in    bulk.    In     tank 
vehicles,    from    Philadelphia.    Pa.,    to 
Bridgeport,     Stamford,     and     Spring- 
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dale.  Conn.;  vehicle  undercarriage 
coating,  in  bulk,  in  tank  vehicles, 
from  Bristol,  Pa.,  to  points  in  Maryland, 
Virginia.  West  Virginia,  and  the  District 
of  Columbia,  and  those  in  Michigan. 
Ohio.  Kentucky,  Tennessee.  North  Caro- 
lina, and  South  Carolina  within  500  miles 
of  Bristol;  methylamine ,  in  bulk,  in 
tank  vehicles,  from  Bristol.  Pa.,  to  Bethel, 
Conn..  Akron.  Ohio,  and  Institute,  W. 
Va. ;  liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to 
points  in  Alabama,  Georgia,  Mississippi, 
South  Carolina,  Virginia,  West  Virginia. 
and  Tennessee;  crude  vegetable  oils,  in 
bulk,  in  tank  vehicle,  from  Suffolk,  Va  , 
and  points  in  Alabama.  Georgia,  South 
Carolina,  North  Carolina,  Mississippi. 
and  Tennessee  to  Philadelphia,  Pa.  E. 
BROOKE  MATLACK.  INC.,  is  authorized 
to  operate  as  a  commoTi  carrier  in  Mary- 
land, Delaware,  Pennsylvania,  Vin^inia, 
New  Jersey.  New  York,  Ohio.  West  Vir- 
ginia. North  Carolina.  Georgia.  South 
Carolina,  Indiana.  Alabama,  Missouri, 
Tennessee,  Minnesota,  Michigan,  Illinois, 
Wisconsin,  Kentucky,  Kansas,  Maine, 
New  Hampshire,  Vermont,  Connecticut, 
Massachusetts,  Rhode  Island,  and^tl^e 
EUstrict  of  Columbia.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b'. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.    R.    Doc.    58-2805;    FMed.    Apr.    15,    19C8. 
8; 49  a.  m  I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No  70  36911 

Potomac  Edison  Co.  et  .\l. 

notice  of  filing  of  application-declara- 
tion regarding  issue  and  s.'.le  of  com- 
mon stock  by  subsid1.\ries  and  acquisi- 
tion thereof  by  p.\rent 

April  9, 1958. 

In  the  matter  of  The  Potomac  Eriivon 
Company,  Potomac  Lipht  and  Power 
Company,  South  Bend  Power  Company; 
File  No.  70-3691. 

Notice  is  hereby  given  that  The  Poto- 
mac Edison  Company  ("Potomac  Edi- 
son") ,  a  registered  holding  company  and 
public-utility  subsidiary  of  The  We?t 
Penn  Electric  Company,  a  registered 
holding  company,  and  Potomac  Light 
and  Power  Company  t "Potomac  Light") 
and  South  Penn  Power  Company  ("South 
Penn").  public-utility  sub.-^idiaries  of 
Potomac  Edi.son.  have  filed  a  joint  appli- 
cation-declaration with  this  Comm:.=  .^;on 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1035  ("act"'  and  have 
designated  sections  6,  7.  9,  10  and  12  of 
the  act  and  Rules  43,  44  and  50  'a)  (3) 
promulgated  thereunder,  a.s  applicable  to 
the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  joint  application-declaration  on  iile 
in  the  offices  of  the  Commission  for  a 
statement  of  the  transactions  tlierein 
proposed  which  are  summarized  as  fol- 
lows : 


NOTICES 

Potomac  Light  and  South  Penn  pro- 
pose to  issue  and  sell  additional  shares 
of  their  authorized  and  unissued  capiUil 
stocks,  and  Potomac  Edison  proposes  to 
acquire  such  shares  in  each  case  for  a 
cash  consideration  equal  to  the  aggregate 
par  or  stated  value  thereof.  Potomac 
Light  has  presently  outstanding  132,000 
shares  of  common  .stock  with  a  par  value 
of  $100  per  share  and  it  proposes  to  issue 
and  sell  4,000  additional  shares  of  such 
stock  to  Potomac  Ed:;,on  for  a  cash  con- 
sideration of  $400,000.  South  Penn  has 
presently  outstanding  728.000  shares  of 
no  par  capital  stock  with  a  slated  value 
of  $5  00  per  share  and  it  proposes  to  issue 
and  sell  50.000  additional  shares  of  such 
stock  to  Potomac  Edison  for  a  cash  con- 
sideration of  S250.000. 

Potomac  Edison  owns  all  of  the  out- 
standing shares  of  capital  stock  of  both 
Potomac  Light  and  South  Penn.  Such 
shai-es  are  pledged  under  the  Indenture 
of  Potomac  Edison  dated  as  of  October  1, 
1944.  as  supplemented,  securing  its  First 
Mortgage  and  Collateral  Trust  Bonds. 
The  additional  shares  proposed  to  be  ac- 
quired by  Potomac  Edison  will  be  i.ssued 
from  time  to  time  as  nece.-sary  prior  to 
December  31,  1958.  and  as  acquired  will 
be  pledged  under  said  Indenture  in  ac- 
cordance with  the  requirements  thereof. 

Potomac  Light  and  South  Penn  desire 
to  i.=sue  and  .sell  additional  shares  of  their 
capital  stock  to  provide  for  necessary 
property  additions  and  improvements. 
Potomac  Edison  desires  to  purclia.se  the 
additional  shares  to  enable  its  subsidi- 
aries to  make  such  additions  and  im- 
provements. 

The  filinLc  states  that  the  Pennsylvania 
Public  Utility  Commission  has  jurisdic- 
tion over  the  issuance  of  the  capital  stock 
of  South  Penn.  and  the  Public  Service 
Commi.ssion  of  V.'est  Virginia  has  or  as- 
serts jurisdiction  over  the  acquisitions  by 
Potomac  Edison  of  the  capital  stocks  of 
Potomac  Light  and  South  Penn.  Appro- 
priate applications  have  been  made  to 
these  commissions. 

It  IS  estimated  that  the  fees  and  ex- 
penses in  connection  with  the  proposed 
transaction  will  not  exceed  in  the  ag- 
gregate $1,700  including  $300  for  counsel 
fees. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
25,  1958,  at  5:30  p.  m  .  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change Commission,  Washington  25, 
D.  C.  At  any  lime  after  said  date,  the 
joint  application-declaration,  as  filed  or 
as  it  may  hereafter  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  rules 
and  regulations  promulgated  under  the 
act,  or  the  Commi.ssion  may  grant  ex- 
emption from  such  rules  as  provided  in 


rules  20  ("a'*  and  100  or  take  such  otha 
action  as  it  may  deem  approDriat* 


ppropriate. 


may 

By  the  Commission. 

[SEALl  Orval  L.  DrBoB, 

Secretarg, 

[F     K     I>X,    58-2794:    Filed.    Apr.   15    105. 
8  47  a.  m  ]  '    ^' 


[File  No.  70  3695] 


Public  Service  Company  of  Oklabo^ 
notice  of  prorosf.d   issuance  and  uu 

AT    COMI'EIlTlVt    BIDDING   OF  BOICIIB 

April  9,  1951 

Notice  is  hereby  given  that  PubBe 
Service  Company  of  Oklahoma  ("(*1». 
homa"»,  a  public-utility  subsidiary  (( 
Central  and  South  West  Corporation,! 
registered  holding  company,  hMflWin 
application  with  this  Commission  por- 
suant  to  the  Public  Utility  Holding  Con. 
pany  Act  of  1935  i"act"i,  designatisg 
section  6  (b»  of  the  act  and  Rule  SO 
promult^ated  thereunder  as  applicable  to 
the  proposed  transaction  which  is  sum- 
marized as  follows: 

Oklahoma  inoposes  to  issue  and  sdl, 
pursuant  to  the  competitive  bidding  re. 
quirements  of  Rule  50.  $16,000,000,  prijj. 
cipal  amount  of  First  Mortgage  Boadi 
("New  Bonds"  I.  Series  G.  __  percent,  to 
be  dated  as  of  .May  1,  1958,  and  to  mature 
May  1,  1988.  The  interest  rate  on  the 
New  Bonds  (which  will  be  a  multiple o( 
'fi  of  1  percent  >  and  the  price,  exclusiTe 
of  accrued  interest,  to  be  paid  to  Okli- 
homa  I  which  will  not  be  less  than  97.3S 
percent  nor  more  than  102.75  percent 
of  the  principal  amount  thereof)  will  be 
determined  by  the  competitive  bidding. 

The  New  Bonds  are  proposed  to  be 
issued  under  and  secured  by  the  Mort- 
gage, dated  as  of  July  1,  1945.  between 
Oklahoma  and  The  First  National  Bank 
and  Trust  Company  of  Tulsa,  Trustee, 
as  Heretofore  .supplemented  and  amended 
and  as  proposed  to  be  supplemented  and 
amended  by  an  indenture  dated  as  of 
May  1.  1958. 

Oklahoma  contemplatt^s  construcUon 
exp'Miditures  of  .$18,700,000  and  S21,0W,- 
000  for  the  calendar  years  1958  and  ISM, 
respectively.  '1  he  proceeds  of  the  pro- 
posed issuance  and  sale  of  the  New  Bonds 
will  be  used  to  finance  part  0!  this  pro- 
gram, including  the  payment  or  prepay- 
ment of  short-term  bank  loans  incurred 
and  to  be  incurred  by  Oklahoma  for 
construction  purposes.  These  bankloans 
au'gregated  $12,000,000  on  March  26. 1951 
and  may  be  increased  in  an  amount  not 
exceeding'  $3,000,000  prior  to  the  receipt 
by  Oklahoma  of  the  proceeds  of  theNei 
Bonds. 

The  application  states  that  the  issu- 
ance and  sale  of  the  New  Bonds  will  have 
been  expressly  authorized  by  the  Cor- 
poration Commission  of  the  State  of 
Oklahoma,  the  State  commission  of  the 
State  in  which  Oklahoma  is  organized 
and  doing  business.  The  filing  further 
states  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commi.ssion,  has  jurisdiction  over 
the  proposed  transaction. 


\ 


Wednesday.  April  16,  1958 

The  fees  and  expenses  payable  by 
nklahoma  in  connection  with  the  pro- 
nged transaction  are  estimated  by  the 
Company  as  follows: 

ainount 
criirltlcs  and  Exchange  Commission, 

''filTngfee »1.665 

•fderal  original  Issu*  stamp  taJt 17,  600 

printing  of  re>?isir;iti<)u  sUitement. 
prospectus,  bidciing  document's. 
r.iDDlemental  indenture,  and  other 

documents    —  -     f>  500 

Prtparatlon  of  New  Bonds 3.700 

Accountants'  fees    (Arthur   Andersen 

4  CO.) 1   800 

Truitce's    fees     (The    First    National 

Bank  and  Trust  Company  of  Tulsa  i  .     7.  650 
Becordlngof  supplemental  Indenture.      1.  20U 
gelmbursement    of    underwriters    for 
expenses  and  counsel  fees  in   con- 
nection with  qualUication  or  regis- 
tration  of    the    New    Bonds    under 

State  securities  laws 800 

fee*  of  Middle  West  Service  Com- 
pany, Chicago.    Ill 5.000 

counsel  fees  (Stevenson.  Dendtler, 
Bailey  &  McCabe.  Chlcaso.  Illmois) 
(estimated  portion  of  annu.il  re- 
tainer)   = 4   500 

Miscellaneous  expenses 2.085 

Total     52.500 

The  Oklahoma  real  estate  mortsatie 
tax.  estimated  not  to  exceec"  S16.000.  will 
be  paid  by  the  puichasers  of  the  New- 
Bonds.  The  fees  and  expenses  of  Mes.'^i-s. 
Isham,  Lincoln  &  Beale,  Chicaso.  Illi- 
nois, counsel  for  the  purchasers  of  the 
New  Bonds,  are  estimated  not  to  exceed 
$7,200  and  Will  also  be  paid  by  tlie 
purchasers. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
2,1958,  at  5:30  p.  m  ,  request  the  Com- 
mission in  writms  that  a  hearing  be  held 
onsuchmatteis.  stating  the  nature  of  his 
Interest,  the  reasons  for  such  request. 
and  the  issues  of  fact  or  law  rai.sed  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25. 
D.  C.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  here- 
after be  amended,  may  be  granted  as 
provided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under  tiie 
act,  or  the  Commission  may  grant  ex- 
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emptlon  from  such  rules  as  provided  in 
Rules  20  (a)  and  100  thereof,  or  take 
such  other  actioa  as  it  may  deem 
appropriate. 

By  the  Commission, 


[SEAL] 


Orval  L.  DtjBois, 

■Secretary. 


[F.    R.    Doc.    58-2795;    Filed.    Apr.    15.    1958; 
8.47  a.  m.) 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  1811 

Texas 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  March  1958,  be- 
cau.se  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi- 
ness property  located  in  certain  areas  in 
the  State  of  Texas; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Wheieas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended: 

Now.  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  un- 
der the  provisions  of  section  207  tb)  (1> 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  con- 
sidered by  the  Office  below  indicated 
from  persons  or  firms  whose  property 
situated  in  the  following  Coimty  (includ- 
ing any  areas  adjacent  to  said  County) 
suffered  damage  or  other  destruction  as 
a  result  of  the  catastrophe  hereinafter 
referi-ed  to: 

County;  Dallas  (Tornadic-like  wind  storm 
occurring  on  or  about  Marcli  29.   1958). 

Office:  Small  Business  Administration  Re- 
gional OfHce.  Fidelity  Building,  1000  Main 
Street,  Dallas  2.  Tex. 

2.  No  special  field  offices  will  be 
established. 

3.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 


2479 

not  be  accepted  subsequent  to  October 
31,  1958. 

Dated:  April  3,  1958. 

Wendell  B.  Barnes, 

Administrator. 

[F.    R.    Doc.    58-2796;    Filed,    Apr.    15,    1958; 
8:47  a,  m.l 


[Declaration  of  Dlaaster  Area  182] 

Texas 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1958,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  Texas; 

Whereas,  the  Small  Business  Adminis- 
tration has  investigated  and  has  received 
other  reports  of  investigations  of  con- 
ditions in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

1.  Applications  for  disaster  loans  vm- 
der  the  provisions  of  section  207  (b)  (1) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firfns  whose  property  situated 
in  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  re- 
sult of  the  catastrophe  hereinafter  re- 
ferred to: 

Counties:  Montague  and  Wiohita  (Torna- 
does occurring  on  or  about  April  2.  1958) . 

Office:  Small  Bustness  Administration  Re- 
gional Office,  Fidelity  Building,  1000  Main 
Street,  Dallas  2,  Tex. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Octo- 
ber 31,  1958. 

Dated:  April  4,  1958. 

Wendell  B.  Barnes. 

Administrator. 

[F.   R.   Doc.   58-2797:    Piled,   Apr,   15,    1958; 
8:47  a.  ml 
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jITLE  14— CIVIL  AVIATION 

CkoptM  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt.  221] 

Part  608 — Restricted  Areas 

alterations 

The  restricted  area  alteration  appear- 
Lgg  hereinafter  has  been  coordinated 
^  the  civil  operators  involved,  the 
Army,   the    Navy    and    the    Air    Force, 


through  the  Air  Coordinating  Committee, 
Airspace  Panel  and  is  adopted  to  become 
effective  when  indicated  in  order  to  pro- 
mote safety  of  the  flying  public.  Since  a 
military  function  of  the  United  States  is 
involved,  compliance  with  the  notice, 
procedure,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  is  not  required. 

Part  608  is  amended  as  follows: 
In  §  608.26,  the  Strong  Arm,  Louisiana, 
Temporary  Restricted  Area,  is  added  to 
read: 


Name  ami  1'  i-.iii 'ii 
(chart ) 


I)isriijiti"ii  by  ei-Truiihiinl 


Dc^itTiriti'ii 
altuiulis 


Tiiiii'.'f 
(lisii-'iuitiiin 


CoutrolllIl^!  agency 


nntnc   Arm     T,.'Ui~i  nvi.   :   Tw..  vt;,tiii(.  i!ii]r- ri'ltn*  fnim   |  .^urr:vfr  to 

%^iJpofary  '  rr-tikt.  .1       |       cmut  of  N.,u  liil^.clic.-.  1.<'U-  |      ;i(«Hi  li-ft 

miCBea'iuiii'iH,'.  I      i-i.nu.  Aui-rt.  I      M.~L. 


Conliiiunus..'   M:m(HiV(T   Dirortor, 
Ciiinp  Tulk,  La. 


(8ec.»5,  52  Stat.  984:  49  U.  S.  C  425.     Interpret  or  apply  sec.  601.  52  Stat.  1007,  as  amended; 
HU.StC.  551) 

This  amendment  shall  become  effective  on  May  3,  1958.  0000  until  2359  c.  s.  t., 
Inclusive. 


[SIAL] 

April  10,  1958. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


[F  R  Doc.  58  2818:  Filed.  Apr.  16,  1958;  8:45  a.m.] 


TITLE  7— AGRICULTURE 

Cbopter  IV — Federal   Crop  Insurance 
Corporation 

[AmcU.  3  I 

Part  401 — Federal  Crop  Insurance 

SVBP&RT — Regulations     for     the     1958 
AND  Succeeding   Crop  Years 

oranges 

The  above-identified  repulation";.  as 
•mended  «22  F.  R.  6557,  7210,  8473.  9515. 
11024;  23  F.  R.  289,  869,  2373  » .  are  hereby 
amended  effective  beginning  with  the 
1958  crop  year  as  follows: 

1.  The  first  introductory  paragraph  to 
the  regulations  is  amended  by  striking 
the  colon  which  precedes  the  first  pro- 
viso contained  therein  and  adding  the 
foUowmg:  "and  to  other  continuous  con- 
tracts for  which  endorsements  are  added 
from  time  to  time:". 

2.  The  table  following  paragraph  ^a> 
of  8  401.3,  as  amended,  is  amended  by 
establishing  a  closing  date  of  September 
30  for  oranges  in  all  counties  in  Cali- 
tornia. 

S.  The  following  section  is  added: 


tS  401.25  The  orange  endorsement. 
The  provisions  of  the  orange  endorse- 
ment, which  shall  apply  only  to  counties 
in  California  for  the  1958  and  succeed- 
ing crop  years,  are  as  follows: 

1.  Caiise  of  loss  insured  against.  The  in- 
surance provided  is  against  unavoidable  loss 
of  production  on  the  msured  orange  crop 
due  to  freeze. 

2.  I7ii.urcd  crop.  In  lieu  of  all  of  section  1 
of  the  policy  except  the  first  and  last  sen- 
tence  thereof,   the   following  shall    apply: 

(U)  The  Insured  acreage  for  each  crop  year 
shall  be  that  acreage  of  navel  and  Valencia 
oranges  in  the  county  for  which  coverage  is 
shown  on  the  county  actuarial  table  and  in 
which  the  insured  had  an  Interest  on  the 
date  insurance  attaches  and  the  Interest 
insured  shall  be  the  interest  of  the  insured 
in  such  acreage  at  that  time,  as  reported  by 
the  Insured  or  as  determined  by  the  Corpora- 
tion, whichever  the  Corporation  shall  elect. 

tb(  Insurance  for  each  crop  year  of  tho 
contract  shall  cover  only  oranges  setting 
from  the  annual  bloom  occurring  in  the 
calendar  year  in  which  the  Insurance  period 
begins. 

(c)  Acreage  having  a  potential  production 
for  any  crop  year  of  less  than  200  standard 
citrus  field  picking  boxes  per  acre  as  deter- 

(Continued  on  next  page) 
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mined  by  the  Corporation  is  unlmtinWtfti 
tlKii  crop  year. 

3.  Hfsponsibihty  of  the  inspired  to  Ttfmt 
arreagp  and  ^ntrrrst.  In  lieu  of  aecttOB  1 
and  sub.sectloii  21  ia»  of  the  policy,  Ita  In- 
.«;iired  shall  report  on  a  form  preacrlbad  bf 
the  Corporatum,  at  the  tune  the  appUetttn 
for  orange  crop  Ijieurance  Is  filed,  all  of  tki 
acreage  of  oranges  (Including  a  destgutttM 
of  any  acreage  of  oranges  to  which  Insmiaii 
doe.s  not  attach)  in  the  county  in  Wtlleh  kl 
has  an  interest  and  his  Interest  therein.  B 
the  actual  acreage  of  oranges  or  IntWMt 
therein  shown  on  such  form  changes  prior 
U->  the  date  in.siirance  attacties  for  any  enp 
year,  the  ln.<;ured  shall  submit  a  report  to  tls 
County  office  of  such  changes,  on  a  fam 
prescribed  t)y  the  Corporation,  prior  to  ttl 
date   insurance  attaches   for  that  crop  ywr. 

4.  Annual  premium.  In  lieu  of  nibtw 
tion  4  (a)  of  the  [xjllcy.  the  annual  premlua 
■for  the  Insured  crop  shall  be  earned  tat 
payable   on    the  date   insurance   attactaM. 

5  In^ujxinre  pencxl.  Insurance  on  Uf 
in.mired  acreage  shall  attach  on  the  OetaM 
1  at  the  beginning  of  each  crop  ye«r  Uft 
With  respect  to  any  portion  of  the  crop  ihiJl 
cease  upon  harvest,  but  in  no  event  ihiB 
insvirance  remain  in  effect  later  than .^luck 
31   rif   the  f'lUowing  calendar  year. 

6.  Notice  of  iov.v — Inspr  -tion  of  grotfet.  tt 
lieu  of  section  8  of  the  policy,  if  at  any  tlat 
during  the  Insurance  period  the  orange  cref 
on  any  insurance  unit  Is  damaged  by  flMM 
the  insured  (a)  shall  give  written  notietd 
the  date  and  estimated  extent  of  damage* 
the  Corporation  at  the  county  ofBce  wltUlt 
seven  days,  and  (b»  shall  not  harvest  orang* 
on  any  acre.ige  damaged  by  freeze  until  tl* 
C'lrjioratlon  ha.s  in.spectod  the  oranges  (■ 
sucii  acreage  If  any  .such  iiotue  is  not  glvts 
or  oranges  are  harvested  prior  to  the  C(f- 
poration's  rn;iking  an  msiiectlon,  no  dHDagt 
shall  be  deemed  lo  have  occurred  unless  •• 
insured  furnl.'-hes  the  Corporation  evldOIBI 
from  which  it  can  determine  to  Its  Battatl0* 
tion  the  extent  oi  damage  cau.'^ed  hj  int&t.   ■ 

7  Ahandonment  of  crop.  In  lieu  of  sectloi 
9  of  tlie  f)oIicy.  there  shall  be  no  llablUt| 
under   the   contract  oa  any  orange  crop  • 
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which  Is  abandoned  by  the  In- 
"^^out   the    written   consent    of    the 
■•tlOQ-     There    shall    be    no    abandon- 
"o*  any  "°P  '*'  portion  thereof  to  the 
■"  M^M^atloQ- 

f^Cl^ma  for  lo^"-  (a)  In  lieu  of  subsec- 
«i  tl  (a)  of  the  policy,  any  claim  for  loss 
••V  Jgorance  unit  shall  be  submitted,  on 
**S»  prescribed  by  the  Corporation. 
*^y_  after  the  amount  of  loss  can  be 
"CSmlned.  but  not  later  than  the  earlier 
wn»  M  days  after  the  completion  of  har- 
'  Hi  on  the  insurance  unit,  or  (2)  July  31 
Uuie  crop  year  In  which  the  loss  occurred. 
ihl  In  lieu  of  subsection  11  (c)  of  the 
««teT  loaaes  shall  be  determined  separately 
tiieh  insurance  unit.  The  amount  of 
MWltb  respect  to  any  insurance  unit  shall 
STdetBrmlned  by  (1 1  multiplying  the  In- 
^d  acreage  of  oranges  on  the  Insurance 
St  by  the  applicable  coverage  per  acre.  i2> 
^itixiylng  the  result  thus  obtained  by  the 
^^JTm  percent  of  damage  for  all  of  the 
!!u«  crop  on  such  unit.  (3)  deducting 
Zriianam  lO  percent  of  the  amount  ob- 
^0ito  (1)  above,  and  (4)  multiplying  the 
l^^lader  by  the  insured  interest. 

(e)  The  average  percent  of  dnmarre  to 
^Jma  on  an  insurance  unit  shall  be  the 
nttD  of  tbe  number  of  standard  citrus  field 
2(Uag  boxes  of  oranges  lost  from  freeze  to 
^toUl  number  of  standard  citrus  field 
\Sr*tr^  boxes  which  was  or  would  have  been 
onduced.  The  number  of  boxes  which  wa« 
S|\|oald  have  been  prtxluced  shall  include 
lU  oranges  picked  before  the  Insured 
linage  occurs.  (2i  oranges  remaining  on  the 
MMB  after  the  damage  occurs.  (3i  oranpcs 
iHtltoin  freeze,  and  (4i  any  other  oranges 
Bit  Included  In  items  (1)  through  (3).  in- 
^^f^^Ttg  oranges  lost  from  causes  not  Insured 
,|,lntt  other  than  normal  dropping. 
OnagM  lost  from  freeze  shall  be  oranges  to 
if^*>  damage  from  freeze  is  serious  as  de- 
fff^  IB  the  Agricultural  Code  of  California 
l«  amended  through  January  1.  1958)  as 
Mnnlned  by  the  Corporation  from  grove 
taDacUons,  marketing  agency  records,  proof 
jBtBlAed  by  the  insured,  or  from  any  other 
wMence  that  may  be  made  available.  Tlie 
^hrporatlon  reserves  the  right  to  delay  the 
M*iBlnln<  of  the  extent  of  damage  from 
ttl  Insured  makes  available  to  It  complete 
bant  aiul  the  settlement  of  any  loss  until 
leecrda  of  the  marketing  of  the  insured 
«op  for  the  crop  year. 

'  1.  W/6  of  contract,  canrellation  or  trrmi- 
MMim  thereof.  In  lieu  of  Item  ( 1  i  of  sub- 
MCtton  15  (a  I  of  the  policy,  for  any  cmp  year 
taurance  on  oranges  shall  terminate  as  If 
tutoeled  by  the  Corporation  prior  to  the 
cuoillation  date  if  by  the  termination  date 
for  Indebtedness  any  amount  due  the  Corpo- 
ntioQ  for  insurance  cm  oranges  remains 
■npald. 

10.  Meaning  of  tcrmt.  For  purposes  of  in- 
nnneeon  oranees  the  terms; 

(a)  "Crop  year."  in  lieu  of  section  21  lel  of 
itm  policy,  means  the  period  beeinninp  Oc- 

«tar  1  and  extending  throut;h  September  30 
Of  the  following  calendar  year,  and  shall  be 
dMlgnated  by  reference  to  the  calendar  year 
iB  which  the  insurance  period  begins. 

(b)  "Harvest ■■  means  any  severance  of  or- 
KDgwfrom  the  tree  either  by  pulling  or  pick- 
ing or  picking  the  marketable  oranges  from 
tbe  ground 

(c)  "Insurance  unit."  in  lieu  of  section  21 
(!)  <rf  the  pulley,  means  all  Insurable  acreage 
In  the  county  ot  any  one  Insurable  variety  of 
onages  (nnvel  or  Valencia)  (1 1  in  which  the 
tnnired  has  100  percent  interest  on  the  date 
Inarance  attaches  that  Is  locAted  on  contlg- 
TUm  land  under  the  same  ownership,  or  (2) 

,  In  which  two  or  more  persons  have  100  per- 
tmx  Interest  on  the  date  Insurance  attaches 
Qiat  ia  located  on  contiguous  land  under  the 
•ma  ownership,  excluding  any  other  acreage 
cf  ornnges  in  which  such  persons  do  not  have 
B*  percent  lnt«"rest  on  such  date.  Land 
innt«d  for  cash  or  for  a  fixed  commodity  pay- 
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ment  shall  be  considered  as  owned  by  the 
lessee.  Contiguous  land  shall  Include  only 
land  that  is  touching  at  any  point  except 
that  land  that  Is  separated  only  by  a  public 
or  private  way  shall  be  considered  contigu- 
ous. 

11.  Cancellation,  termination  for  indebt- 
edness and  discount  dates,  (a)  For  each 
year  of  the  contract  the  cancellation  date 
shall  be  the  July  31  and  the  termination  date 
for  indebtedness  shall  be  the  September  30 
immediately  preceding  the  beginning  of  the 
crop  year  for  which  the  cancellation  or  the 
termination  is  to  become  effective. 

^b)  For  each  crop  year  of  the  contract  the 
discount  date  shall  be  the  date  insurance 
attaches  for  such  crop  year. 

(Sees.  506.  516.  52  Stat.  73.  ais  amended.  77, 
as  amended;  7  U.  S.  C.  1506.  1516.  Interpret 
or  apply  sees.  507.  508.  509.  52  Stat.  73.  as 
amended.  74,  as  amended,  75;  7  U.  S.  C.  1507, 
1508, 15C9) 

Adopted  by  the  Board  of  Directors  on 
Aprill.  1958. 

[SEAL]  F.   N.    McCartnet, 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  April  11, 1958. 


Mahvin  L.  McLain, 
Assistant  Secretary. 

[T.   R.    Doc.    58-2835;    Filed, 
8:48  a.  m.l 


Apr.    16,    1958; 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  A — Armed  Service*  Procurement 
Regulations 

[Amdt.  271 
Part  3 — PROcrREMCNT  by  Negotiation 

MISCELLANEOUS    AMENDMENTS 

The  following  miscellaneous  amend- 
ments are  made  to  this  subchapter: 

1.  Sections  3.106-3   and  3.106-4  have 
been  amended  as  follows:  §  3.106-3  sets 
forth  a  procedure  which  will  provide  in 
negotiated  procurement  that  unsuccess- 
ful  offerors   will   be    furnished   written 
notice  that  their  offers  were  unaccept- 
able and  certain  details  concerning  the 
award.     In  addition   §  3.106-3   provides 
for     furnishing     unsuccessful     offerors, 
upon  request,  with  the  reasons  why  they 
were  unsuccessful.    Section  3.106-4  pro- 
vides for  public  release  of  all  of  the  in- 
formation furnished  under  the  procedure 
set  forth  in  §  3.106-3  except  the  reasons 
why  individual  offerors  did  not  receive 
the  award.     These  changes  are  respon- 
sive to  the  legislative  recommendations 
in   Subcommittee  Pioceedings  No.  3  of 
the  Subcommittee  for  Special  Investiga- 
tions of  the  House  Committee  on  Armed 
Services,  issued  June  15,  1957.    Sections 
3.106-3  and  3.106-4,  as  revised,  read  as 
follows: 


5  3.106-3  Award  information  to  un- 
successful offerors — <a>  Notice  to  unsuc- 
cessful offerors.  d'  Promptly  after 
making  all  awards  in  any  procurement  in 
excess  of  $10,000,  the  contracting  ofiBcer 
shall  give  written  notice  to  the  unsuccess- 
ful offerors  that  their  proposals  were  not 
accepted,  except  where  the  contract  is 
exclusively  for  experimental,  develop- 
mental, or  research  work,  or  is  negotiated 


24» 

pursuant  to  title  10,  United  States  Code, 
section  2304  (a)  (4),  (5),  or  (6)  (see 
§  3.204,  §  3^05  or  §  a.206).  Such  notice 
shall  also  include: 

(i)  The  number  of  prospective  con- 
tractors solicited; 

( ii )  The  number  of  proposals  received ; 
(iii)  The  name  and  address  of  each 
offeror  receiving  an  award; 

(iv)  The  items,  quantities,  and  unit 
prices  of  each  award:  Provided.  That 
where  the  number  of  items  or  other  fac-  ' 
tors  makes  the  listing  of  unit  prices  im- 
practicable, only  the  total  contract  price 
need  be  furnished;  and 

(V)  A  statement  that  additional  in- 
formation may  be  requested  from  the 
contracting  ofiBcer. 

(2)  In  procm-ements  of  $10,000  or  leas 
and  subject  to  the  exceptions  in  sub- 
paragraph (1)  of  this  paragraph,  the  in- 
formation described  in  subparagraph 
( 1 )  of  this  paragraph  shaU  be  furnished 
to  unsuccessful  offerors  upon  request. 

lb)  Additional  information.  Upon 
request,  unsuccessful  offerors  whose  of-. 
f  ered  prices  were  lower  than  those  of  the 
contractor  which  received  the  award 
shall  be  furnished  the  reasons  why  their 
proposals  were  not  accepted;  but  in  no 
event  will  an  offeror's  cost  breakdown, 
profit,  overhead  rates,  trade  secrets. 
manufacturing  processes  and  techniques, 
or  other  confidential  business  informa-. 
tion  be  disclosed  to  any  other  offeror. 

(c)  Classified  information.  Classified 
information  siiall  be  furnished  only  in 
accordance  with  regulations  governing 
classified  information. 

§  3.106-4  Publicizing  award  informa- 
tion. The  information  contained  in  the 
notice  to  unsuccessful  offerors  prescribed 
by  §3.106-3  (a)  (1)  shall: 

( a )  Be  posted  in  a  public  place  at  the 
purchasing  activity  for  at  least  seven 
days;  and 

(b)  Be  included  in  all  press  releases 
or  public  announcements  concerning 
negotiated  awards. 

2.  Section  3.210-3  has  been  amended 
to  provide  that  whenever  contracts  in 
excess  of  $50,000  are  negotiated  on  the 
ground  that  it  was  impossible  to  draft 
specifications,  they  must  now  be  re- 
viewed by  a  responsible  official  at  a 
level  above  the  contracting  officer.  This 
change  is  responsive  to  the  legislative 
recommendations  in  Subcommittee  Pro- 
ceedings No.  3  of  the  Subcommittee  for 
Special  Investigations  of  the  House  Com- 
mittee on  Armed  Services,  issued  June 
15,  1957. 

§  3.210-3  Limitation.  The  authority 
of  this  section  shall  not  be  used  when 
negotiation  is  authorized  by  the  provi- 
sions of  §  3.211,  §3.213,  §3.214,  §  3.215  or 
§  3.216.  The  authority  contained  in 
§  3.210-2  (m)  shall  not  be  used  in  pro- 
curements in  excess  of  $50,000  unless 
its  use  is  approved  in  advance  at  a  level 
higher  than  the  contracting  oflficer. 
Every  contract  that  is  negotiated  imder 
the  authority  of  §  3.210  shall  be  accom- 
plished by  a  signed  statement  of  the  ccm- 
tracting  officer  justifs^ng-  its  use,  and  a 
copy  of  such  statement  shall  be  seat  to 
the  General  Accounting  Office  with  a 
copy  of  the  contract  negotiated  and 
executed  hereunder. 
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RULES  AND   REGULATIONS  - 


(R.  S.  181.  sec.  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202) 

G.  C.  BANWeRMAN. 
Director  for  Procurement  Policy, 
Office  of  Assistant  Secretary 
of      Defense      (Supply     and 
Logistics). 

Aprh.  10,  1958. 

[F.   R.   Doc.   68-2817:    Piled, 
8:45  a.  ml 


Apr.    16.    1958; 


Chapter  VI — Department  of  the  Navy 

Subchapter    E — Claimt 

Past  750 — Navy  General  Claims 

Part  753 — Foreign,  Noncombat  Claims 

revision  of  parts 

Scope  and  purpose.  Parts  750  and  753 
are  revised  to  reflect  current  law  and 
reg\ilations. 

1.  Part  750  is  revised  to  read  as 
follows : 

Part  750 — Navy  General  Claims 

Swbport  A— Federal  Tort  Claims 

Administrative  Claims 
Sec.  / 

750.1  Definition. 

750.2  Statutory  authority. 

750.3  Scope    of    provisions    governine    ad- 

ministrative settlement  of  Federal 
tort  claims  under  Title  28,  United 
States  Code. 

750.4  Effect  on  prior  legislation. 

750.5  Claims  in  excess  of  $1,000. 
750.8       Attorneys'  fees. 

750.7  Statute  of  limitations. 

Smr  Against  the  United  States 

750.8  Statutory    authority   for   action. 

750.9  Scope  of  civil  action  provisions  of  28 

U,  S.  C.  1346  (b). 

750.10  Elxtent  of  Government  liability. 

750.11  Compromise  settlements. 

750.12  Effect  of  Judgment. 

750.13  Attorneys' fees. 

750.14  Action  on  claims  previously  presented 

administratively. 

750.15  Statute  of  limitations. 

750.16  Appeal. 

Subpart  B— Other  Administrative  Claimt 
MiLiTAST  Claims  Act   (10  U.  S.   C.  2733) 

750.17  Definitions. 

750.18  Statutory  authority. 

750.19  Scope  of  the  Military  Claims  Act  (10 

U.  S.  C.  2733). 

750.20  Claims  in  excess  of  $1,000. 

750.21  _  Claims  "otherwise   incident  to  non- 

combat  activities  of  the  Navy  De- 
partment or  of  the  Navy." 

750.22  Bailed  personal  property. 

750.23  Use  and  occupancy  of  real  property. 

750.24  Damage,  loss,  or  destruction  of  mail. 

750.25  Claims  arising  in  foreign  countries. 

750.26  Statute  of  limitations. 

JO  U.  S.  C.  7625 

750.27  Statutory  authority. 

750.28  Scope  of  10  U.  S.  C.  7625. 

Subpart  C^-G«neral  Provisiont   Investigation 
and  Procedure 

750.29  Measure  of  damages. 

750.30  Who  constitutes  a  proper  claimant, 

750.31  The  submission  of  a  claim. 
75032  The  contents  of  a  claim. 

750.33  Investigaiion;    general. 

750.34  Investigation;    when  required. 

750.35  Investigation;    responsibility    for. 

750.36  The  investigating  officer. 

750.37  Duties  of  the  investigating  officer. 

750.38  Contents  of  the  investigative  report. 


Sec. 

750J39  Action  by  the  commanding  officer  or 
officer  in  charge. 

750.40  Action  by  the  district  or  staff  legal 
officer. 

750  41     Approval  of  claims. 

750  42     Notice  and  appeal. 

750  43     Settlement  agreement. 

750  44     Payment  of  claims. 

750  45     Claims  in  favor  of  the  United  States. 

750  46     Di.sclosure   of    information. 

750.47  Authority  for  issuance  of  Instrtic- 
tlons  by  tne  Judge  Advocate  Gen- 
eral. 

SUBPART    A — FEDERAL   TORT    CLAIMS   ACT 

Authority  5  ■;  750  1  to  750  16  tfsued  under 
sec.  6011.  70.^  Stat  375:  10  U  S.  C  6011.  In- 
terpret or  apply  sees  2671-2680.  62  St.it.  982- 
984,  as  amended.  28  U.  S    C.  2671-2680. 

Administratue  Claims 

5  750  1  Definition.  The  term  "em- 
ployee of  the  Government",  as  used  in 
§5  750.1  to  750.16.  includes  membens  of 
the  naval  forces  of  the  United  States, 
officers  or  employees  of  the  Navy,  and 
persons  acting  on  behalf  of  the  Navy  in 
an  official  capacity,  temporarily  or 
permanently  in  the  service  of  the  United 
States,  whether  with  or  without  com- 
pensation. 

5  750  2  Statutory  authority.  Pursu- 
ant to.  and  subject  to  the  limitations  of. 
Part  2  of  the  Federal  Tort  Claims  Act  as 
amended  <28  U.  S.  C.  2671-2680'.  the 
Secretary  of  the  Navy,  or  his  designee  for 
the  purpose,  actin?  on  behalf  of  the 
United  States,  is  authorized  to  consider, 
ascertain,  adjust,  determine  and  settle 
any  claim  for  money  damages  of  $1,000 
or  less  against  the  United  States,  accru- 
ing on  or  after  January  1,  1945.  for  in- 
Jury  or  loss  of  property  or  personal  in- 
jury or  death  caused  by  the  negligent  or 
wrongful  act  or  omission  of  any  employee 
of  the  Government  while  acting  within 
the  scope  of  his  office  or  employment,  un- 
der circumstances  where  the  United 
States,  if  a  private  person,  would  be  liable 
to  the  claimant,  in  accordance  with  the 
law  of  the  place  where  tlie  act  or  omis- 
sion occurred. 

§  750.3  Scope  of  proi'isimv;  governing 
administrative  settlement  of  Federal  tort 
claims  under  Title  28.  United  States  Code. 
(a I  Subject  to  the  exceptions  .set  forth 
in  paragraphs  (b)  and  fc>  of  this  section, 
the  provisions  governing  administrative 
settlement  of  federal  tort  claims  under 
Title  28.  United  States  Code  and  §  5  750.1- 
750.7  provide  the  exclusive  authorization 
and  procedure  whereby  the  Secretary  of 
the  Navy  or  his  designee  may  consider, 
ascertain,  adjust,  determine  and  settle 
claims  for  money  damages  of  $1,000  or 
less  asain.st  the  United  States,  accruing 
on  and  after  January  1,  1945,  for  injury 
or  loss  of  property, or  personal  injury  or 
death  determined  to  have  been  caused 
by  the  negligent  or  wrongful  act  or  emis- 
sion of  any  employee  of  the  Government 
while  acting  within  the  scope  of  his  office 
or  employment,  under  circumstances 
where  the  United  States,  if  a  private 
person,  would  be  liable  to  the  claimant 
in  accordance  with  the  law  of  the  place 
where  the  act  or  omission  occurred. 

(b)  The  provisions  of  the  Federal  Tort 
Claims  Act  and  §S  750.1-750.7  do  not 
apply  to: 

(1)  Any  claim  based  upon  an  act  or 
omission  of  an  employee  of  the  Govern- 


ment,,exercising  due  care.  In  the 
tion  of  a  statute  or  regulation,  wheuW 
or  not  such  statute  or  regulation  ht 
valid:  or  ba.scd  upon  the  exerciae  atottl 
foimance  of,  or  the  failure  to  exottal 
or  perform,  a  discretionary  function  cr 
duty  on  the  part  of  the  Navy  or  an  ag. 
ployee  of  the  Government,  whethw  » 
not  the  discretion  involved  tnaa  Wt 
abu.sed. 

(2»  Any  claim  ari.sing  out  of  the  !<)•. 
miscarriage,  or  negligent  transmission gi 
letters  or  po.stal  matter. 

<  3  >  Any  claim  an.sing  in  respect  of  thi 
asse.ssmeiit  or  collection  of  any  tax  or 
customs  duty,  or  the  detention  of  un 
goods  or  merchandi.se  by  any  officer  of 
customs  or  excuse  or  any  other  law-cn> 
forcement  officer. 

(4 1  Any  claim  for  which  a  remedy  k 
provided  by  the  act  of  March  9,  192Q  u 
amended  <46  U.  S.  C.  741-752)  or  the  iet 
of  March  3.  1925  as  amended  (46U. 8. C. 
781-790  >  relating  to  claims  or  «uit«  ja 
admiralty  against  the  United  States. 

(5>    Any  claim  arising  out  of  an  actor 
omission  of  any  employee  of  the  QoTern-  . 
ment  in  administering  the  provisions  of 
the   Trading    with    the    ETnemy  Act  ai 
amended  i50  U.  S.  C.  App.  l-39).~ 

<6>  Any  claim  for  damages  caused  by 
the  imposition  or  establishment  of  s 
quarantine  by  the  United  States. 

<  7  '  Any  claim  arising  from  the  actirl. 
ties  of  the  Panama  Canal  Company. 

<  8  I  Any  claim  arising  out  of  assaoK, 
battery,  false  impri.sonment,  false  amst, 
malicious  prosecution,  abuse  of  proeeai, 
libel,  slander,  misrepre.sentatlon,  decd^ 
or  interference  with  contract  rights, 

<9"  Any  claim  for  damages  caused  by 
the  fiscal  operations  of  the  Treasury  ot 
by  the  regulation  of  the  monetary  systeOL 

'  10  >  Any  claim  arising  out  of  the  com- 
batant activities  of  the  military  or  nanl 
forces,  or  the  Coast  Guard,  during  time 
of  war. 

•  11»  Any  claim  arising  in  a  fordgn 
country. 

<l2i  Any  claim  arising  from  these* 
tivities  of  the  Temiessee  Valley  Author- 
ity. 

ic>  Although  not  expre.ssly  excepted 
from  the  application  of  the  provb^om 
governing  administrative  settlement  of 
Federal  tort  claims  under  Title  28,  United 
States  Code,  the  following  types  of  claimi 
shall  not  be  considered  administratifdy 
under  the  provisions  of  §S  750.1-750.7: 

•  1 )  Any  claim  for  the  personal  injury 
or  death  of  a  member  of  the  naval  forcei 
of  the  United  States  incurred  in  line  U 
duty. 

<2>  Any  claim  for  the  personal  injury 
or  death  of  a  civilian  employee  of  the 
Navy  to  whom  the  Federal  EmployeeiT 
Compensation  Act  as  amended  (5  U.S.C 
751-7931  is  applicable. 

<3)  Any  claim  of  military  personnel 
or  civilian  employees  of  the  Navy  for 
damage  to  or  loss,  destruction,  capture, 
or  abandonment  of  per.sonal  prop«ty 
occurring  incident  to  their  service,  whldl 
claim  is  cognizable  under  10  U.  S.  C.  3732 
and  the  applicable  Navy  Personnel 
Claims  Regulalions  (Part  751  of  toll 
chapter). 

5  750.4  Effect  on  prior  legislatkrH' 
<A  t  With  respect  to  claims  in  the  amount 
of  $1,000  or  less,  cognizable  under  ths 
provisions  governing  administrative  sei* 
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•  -twflient  of  federal  tort  claims  under  Title 
Srunited  States  Code,  section  424  of 
5;  Federal  Tort  Claims  Act  (the  only 
!«rtlon  of  the  original  law  not  repealed 
uTpublic  Law  773.  80th  Cong.)  repeals 
,'.  provisions  of  law  authorizing  the  Navy 
t;  consider,  a.scertam.  adjust,  or  deter- 
ge claims  on  account  of  damage  to  or 
toM  of  property  or  on  account  of  personal 
Sury  or  death,  with  respect  to  which 
Susation  bv  the  nenlicent  or  wrongful 
ict  or  omission  of  any  employee  of  the 
aivernment  while  acting  within  the 
Jcope  of  his  office  or  employment  is  a 
Jurisdictional  fact. 

(b)  Section  424  of  the  Federal  Tort 
Claims  Act  further  provided  that  nothing 
contained  therein  should  be  deemed  to 
rtpeal  any  provision  of  law  authorizing 
the  Navy  to  consider,  ascertain,  adjust, 
settle  determine,  or  pay  any  clyim  on 
account  of  damage  to  or  loss  of  property. 
or  on   account    of    per.sonal    injury    or 

I      ^th.  in  cases  in  which  such  damage. 

I  loss,  injury,  or  death  was  not  caused  by 
yjy'negliuent  or  wron^'ful  act  or  omission 

:  of  an  employee  of  the  Government  while 
acting  within  the  scope  of  his  office  or 
employment,  or  any  other  claim  not  cog- 
nizable under  the  administrative  claims 
provisions  of  Part  2  of  the  Federal  Tort 
Claims  Act.  now  revised  and  embodied 
In  Title  28,  United  States  Code. 

{750.5  Claijns  in  excess  of  $1,000. 
The  Navy  does  not  have  legal  authoriza- 
tion to  pay  claims  in  exce.ss  of  $1,000. 
with  the  exception  of  admiralty  claims. 
even  though  they  are  otherwise  cogni- 
rable  under  the  provisions  governing  ad- 
ministrative .settlement  of  Federal  txjrt 
claims  under  Title  28.  United  States 
Code.  The  claimants  remedy  in  such 
cases  is  by  civil  action  in  the  United 
States  district  court  for  the  district 
where  the  claimant  resides  or  wherein 
the  act  or  omission  complained  of  oc- 
curred, as  set  forth  in  the  civil  action 
provisions  of  28  U.  S.  C.  1346  <b'.  and 
15  750.8-750  16. 

'  J  750.6  Attorneys' fees,  ra*  The  Sec- 
retary of  the  Navy  or  his  designee  making 
an  award  pursuant  to  the  provisions 
governint'  administrative  settlement  of 
Pederal  tort  claims  under  Title  28.  United 
States  Code  and  JJ);  750.1-750.7  may.  as 
a  part  of  the  award,  detcrrlftne  and  allow 
reasonable  attorneys"  fees  which,  if  the 
amount  awarded  is  $500  or  more,  are  not 
to  exceed  10  per  centum  of  the  sum  ap- 
proved. AUorneys"  fees  so  determined 
are  to  be  paid  to  the  attorney  represent- 
ing the  claimant  out  of.  but  not  in  addi- 
tion to.  the  amount  of  the  award.  The 
limitation  of  10  per  centum  docs  not  ap- 
ply when  the  award  is  less  than  $500. 

(b>  The  authority  to  fix  attorneys' 
fees  as  .set  forth  in  paragraph  la  >  of  this 
section  may  be  exercised  only  upon  the 
written  lefjuest  of  both  the  claimant  and 
his  attorney. 

§750  7  Statute  of  limitations  Every 
claim  against  the  United  States  for  $1 .000 
or  less,  to  be  cognizable  under  the  provi- 
sions governing  administrative  settle- 
ment of  Federal  tort  claims  under  Title 
28,  United  States  Code,  and  §?  750.1- 
750.7  must  be  presented  in  writing  to  the 
Navy  within  two  years  after  the  claim 
accrued  or  be  forevei^barred. 
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Suit  Against  the  United  States 
§  750.8  Statutory  authority  for  action, 
(a  I  Pursuant  to.  and  subject  to  the  limi- 
tations of,  Part  3  of  the  Federal  Tort 
Claims  Act  as  amended  <28  U.  S.  C.  1254. 
1255.  1346.  1402.  2402.  2411.  2412.  2674 > , 
the  United  States  district  court  for  the 
district  where  the  plaintiff  resides  or 
wherein  the  act  or  omission  complained 
of  occurred,  including  the  District  Court 
for  the  territory  of  Alaska,  the  United 
States  District  Court  for  the  District  of 
the  Canal  Zone  and  the  District  Court  of 
the  Vir«in  Islands,  sittinu  without  a  jury, 
has  exclusive  juri.sdiclion  of  civil  actions 
on  claims  against  the  United  States,  for 
money  damages,  accruing  on  or  after 
January  1,  1945,  for  iiijury  or  loss  of 
property,  or  personal  injury  or  death 
caused  by  the  negligent  or  wrongful  act 
or  omi.ssion  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope 
of  his  office  or  employment,  under  cir- 
cumstances where  the  United  States,  if 
*a  private  person,  would  be  liable  to  the 
claimant  for  such  damage,  loss,  injury,  or 
death  in  accordance  with  the  law  of  the 
place  where  the  act  or  omission  occurred, 
(b'  The  jurisdiction  conferred  as  set 
forth  in  paragri^ph  lai  of  this  section  in- 
cludes jurisdiction  of  any  .set-off.  coun- 
terclaim, or  other  claim  or  demand  what- 
ever on  the  part  of  the  United  States 
against  anv  plaintiff  commencing  an 
action  under  28  U.  S.  C.  1346  ib*. 

?  750.9  Scope  of  civil  action  provi- 
sions of  28  U.S.  C  of  1346  <bi.  ta'  The 
remedies  provided  by  28  U.  S.  C.  1346  "b) 
with  respect  to  civil  action  against  the 
United  States  are  the  exclusive  remedies 
whereby  action  may  be  brought  upon 
claims  against  the  United  States,  for 
money  damages,  accruing  on  and  after 
January  1.  1945.  for  injury  or  loss  of 
property  or  personal  injury  or  death 
caused  by  the  nealioent  or  wrongful  act 
or  omission  of  any  employee  of  the  Gov- 
ernment while  acting  within  the  scope  of 
his  office  or  employment,  under  circum- 
stances where  the  United  States,  if  a  pri- 
vate person,  would  be  liable  to  the  claim- 
ant for  such  damage,  loss,  injury,  or 
death  in  accordance  with  the  law  of  the 
place  where  the  act  or  omission  occurred. 
(b>  The  tyi>es  of  claims  listed  in 
5  750.3  tbi  (l'-a2i  are  expressly  ex- 
cepted from  the  application  of  28  U.  S.  C. 
1346  <bi. 

S  750.10  Extent  of  Governyncnt  liabil- 
ity, lai  Subject  to  the  provisions  of 
Title  28.  United  States  Code,  the  United 
States  is  liable  in  respect  of  claims 
cognizable  thereunder,  in  the  same  man- 
ner, and  to  the  same  ext.ent.  as  a  private 
individual  under  like  circumstances,  but 
is  not  liable  for  interest  prior  to  judg- 
ment, or  for  punitive  damages.  If.  how- 
ever, in  any  case  wherein  death  was 
caused,  the  law  of  the  place  where  the 
act  or  omi-ssion  complained  of  occurred, 
provides,  or  has  been  construed  to  pro- 
vide, for  damages  only  punitive  in  nature, 
the  United  States  is  liable  for  actual  or 
compensatory  damages,  measured  by  the 
pecuniary  injuries  resulting  from  such 
death  to  the  persons.  respecti.vely,  for 
whose  benefit  the  action  was  brought,  in 
lieu  thereof. 

(bt  On  all  final  judgments  rendered 
against  the  United  States  in  actions  in- 
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stituted  under  28  U.  S.  C.  1346  (b") ,  in- 
terest is  to  be  computed  at  the  rate  of  4 
per  centum  per  annum  from  the  date  of 
judgment  up  to,  but  not  exceeding.  30 
days  after  the  date  of  approval  of  any 
appropriation  act  providing  for  payment 
of  the  judgment. 

I  c  >  Costs  are  to  be  allowed  in  all  courts 
to  the  successful  claimant  but  such  costs 
are  not  to  include  attorneys'  fees. 

5  750.11  Compromise  settlements. 
The  Attorney  General,  with  the  approval 
of  the  court,  is  authorized  to  arbitr.3te, 
compromise,  or  settle  any  claim  cogni- 
zable under  the  civil  action  provisions 
of  28  U.  S.  C.  1346  (b),  after  the  com- 
mencement of  an  action  thereon.  Any 
such  award,  compromise,  or  settlement 
made  by  the  Attorney  General  is  required 
to  be  paid  by  the  Navy  out  of  appropria- 
tions made  therefor. 

S  750.12  Effect  of  judgment.  The 
judgment  in  an  action  brought  under 
Title  28  U.  S.  C.  1346  <b)  constitutes  a 
complete  bar  to  any  action  by  the  claim- 
ant, by  reason  of  the  same  subject 
matter,  against  the  employee  of  the 
Government  whose  act  or  omission  gave 
rise  to  the  claim. 

S  750.13  Attorneys'  fees.  The  court 
rendering  a  judgment  for  the  plaintiff, 
or  the  Attorney  General  making  an  arbi- 
tration, compromise,  or  settlement,  pur- 
suant to  28  U.  S.  C.  1346  (b)  or  2677, 
resi^ectively,  may  as  a  part  of  the  judg- 
ment or  settlement,  determine  and  allow 
reasonable  attorneys'  fees,  which,  if  the 
recovery  is  $500  or  more,  are  not  to  ex- 
ceed 2t)  per  centum  of  the  amount  re- 
covered, to  be  paid  to  the  attorney 
representing  the  claimant  out  of,  but  not 
in  addition  to,  the  amount  of  the  judg- 
ment or  settlement  recovered. 

^  750.14     Action  on  claims  previously 
presented  administratively.     <a)   No  ac- 
tion   can    be    instituted    upon    a    claim 
against  the  United  States  which  has  been 
presented  to  the  Navy  pursuant  to  the 
provisions  governing  administrative  set- 
tlement  of   Pederal   tort   claims   under 
Title     28,     United     States     Code,     and 
5S  750.1-750.7  unless  the  Navy  has  made 
final    disposition    of    the    claim.    The 
claimant  may,  however,  upon  15  days' 
written  notice,  withdraw  the  claim  from 
consideration  by  the  Navy  and  commence 
action  thereon.    No  action  on  a  claim  so 
withdrawn   from   consideration   by   the 
Navy  may  be  instituted  for  any  sum  in 
excess   of   the    claim   presented   to   the 
Navy,  except  where  the  increased  amount 
is  based  on  newly  discovered  evidence 
not  reasonably  discoverable  at  the  time 
of  presenting  the  claim  to  the  Navy,  or 
upon  allegation  and  proof  of  intervening 
facts,  relating  to  the  amount  of  the  claim. 
<  b )   The  disposition  of  any  claim  made 
by  the  Attorney  General  or  the  Secretary 
of  the  Navy  or  his  designee  is  not  com- 
petent evidence  of  liability  or  amount  of 
damages. 

?  750.15  Statute  of  limitations.  An 
action  against  the  United  States  pursu- 
ant to  28  U.  S.  C.  1346  (b) .  must  be  begun 
within  two  years  after  the  claim  accrued, 
or  be  forever  barred.  If  a  claim  not  ex- 
ceeding $1,000  has  been  presented  in 
writing  to  the  Navy  within  that  period 
of  time,  suit  thereon  shall  not  be  barred 
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until  tiie  expiration  of  a  period  of  six 
months  after  either  the  date  of  with- 
drawal of  such  claim  from  the  Navy  or 
the  date  of  mailing  notice  by  the  Navy 
of  final  disposition  of  the  claim. 

§  750.16  Appeal.  fai  The  United 
States  courts  of  appeals  have  jurisdiction 
of  appeals  from  final  decisions  of  the 
district  courts  of  the  United  State.s.  the 
District  Court  for  the  Territoi-y  of  Alaska, 
the  United  States  District  Court  for  the 
District  of  the  Canal  Zone,  and  the  Dis- 
trict Court  of  the  Virgin  Islands  in  ac- 
tions brought  under  28  U.  S.  C.  1346  ib'. 

( b )  The  United  States  Court  of  Claims 
has  jurisdiction  to  review  by  appeal  final 
judgments  in  the  district  court,s  in  civil 
actions  based  on  tort  claims  brought  un- 
der 28  U.  S.  C.  1346  <b),  if  the  notice  of 
appeal  filed  in  the  district  coui't  has 
affixed  thereto  the  written  con.sent  on 
behalf  of  all  the  appellees  that  the  appeal 
be  taken  to  the  Court  of  Claims.  Appeals 
to  the  Court  of  Claims  in  such  cases  shall 
be  taken  within  3  months  after  the  entry 
of  the  final  judgment  of  the  district 
court. 

*c  •  Cases  in  the  courts  of  appeals  may 
be  reviewed  by  the  Supreme  Court  of  the 
United  States  by  writ  of  certiorari,  by 
appeal,  or  by  certification  of  questions 
of  law,  as  provided  in  28  U.  S.  C.  1254. 
Cases  in  the  Court  of  Claims  may  be  re- 
viewed by  the  Supreme  Court  by  writ  of 
certiorari  or  by  certification  of  questions 
of  law.  as  provided  in  28  U.  S.  C.  1255. 

SUBPART    B — OTHER    ADMINISTRATIVE    CLAIMS 

Atjthoritt:  55  750.17  to  750  28  is.siied  un- 
der sec.  6011.  70A  Stat.  375:  10  U.  S  C  6011. 
Interpret  or  apply  sees.  2733.  7625,  70'A  Stat. 
153.  473;   10  U.  S.  C.  2733.  7625. 

Military  Cl.mms  Act  (10  U.  S.  C    2733  > 

5  750.17  Definitions.  As  used  in 
§5  750.17  to  750.26: 

(a  I  The  word  ■claim"  refers  to  any 
demand  for  payment  submitted  by  any 
individual,  partnership,  as.sociation.  cor- 
poration, or  political  entity,  including,' 
countries,  states,  territories,  and  political 
subdivisions  thereof,  but  excludinu;  the 
Federal  Government  of  the  United  States 
and  its  instrumentalities. 

<b>  The  words  "military  personnel  or 
civilian  employees  of  the  Navy"  incRide 
all  military  per.sonnel  of  the  Navy,  pris- 
oners of  war  and  interned  enemy  aliens 
engaged  by  the  Navy  in  labor  for  pay. 
and  volunteer  workers  and  others  servint^ 
as  employees  of  the  Navy  whether  with 
or  without  compensation. 

ici  The  words  "Navy"  or  "naval"  in- 
clude the  Marine  Corps,  and  the  Coast 
Guard  while  the  Coast  Guard  is  servint; 
as  a  part  of  the  Navy,  unless  the  context 
indicates  a  contrary  intention.* 

id>  The  word  "military"  includes 
"naval." 

$750.18  S  t  at  ut  o  r  V  authority.  10 
U.  S.  C.  2733  is  commonly  known  as  the 
Military  Claims  Act.  Pursuant  to.  and 
subject  to  the  limitations  of.  this  author- 
ity, the  Seci-etar>'  of  the  Navy  and.  sub- 
ject to  appeal  to  the  Secretary  of  the 
Navy,  such  other  officer  or  officers  as  he 
may  designate  for  such  purposes  and  un- 
der such  regulations  as  he  may  pre.scnbe, 
are  authorized  to  consider,  ascertain, 
adjust,  determine,  settle,  and  pay  in  an 


amount  not  in  excess  of  $1,000.  where 
accepted  by  the  claimant  in  full  satisfac- 
tion and  final  settlement,  any  claim 
against  the  United  States  when  such 
claim  IS  sub.'-'tantiated  m  such  manner  as 
the  Secretary  of  the  Navy  may  by  regula- 
tion prescribe,  for  damage  to  or  loss  or 
destruction  of  property,  real  or  per.sonal, 
or  for  per.sonal  injury  or  death,  caused 
by  military  personnel  or  civilian  em- 
ployees of  the  Navy  while  actin.u  withm 
the  scope  of  their  employment,  or  other- 
wi.^e  incident  to  noncombat  activities  of 
the  Navy,  mcludinc  claims  for  damage 
to  or  lo-<s  or  destruction,  by  criminal  acts, 
of  registered  or  insured  mail  while  in  the 
po.ssession  of  the  military  authorities, 
claims  for  damat;e  to  or  loss  or  destruc- 
tion of  personal  property  bailed  to  the 
Government  and  claims  for  damat:es  to 
real  property  incident  to  the  use  and  oc- 
cupancy thereof,  whether  undfr  a  lease. 
express  or  implied,  or  otherwi.se. 

5  750.19  Scope  of  lOU.S.C. 2723.  fa> 
Subject  to  the  exceptions  set  forth  in 
paragraph  i  b  '  of  this  section,  claims  not 
in  excess  of  $1,000  for  damage  to  or  loss 
or  destruction  of  real  or  personal  prop- 
erty or  for  personal  injury  or  death, 
cau.sed  by  military  personnel  or  civilian 
employees  of  the  Navy  while  actin.i 
willnn  the  scope  of  their  employment,  or 
otherwise  incident  to  noncombat  ac- 
tivities of  the  Navy,  lncludln^;  claims  for 
damages  to  or  loss  or  destruction,  by 
criminal  acts,  of  registered  or  insured 
mail  while  in  the  po.ssession  of  the  mili- 
tary authorities,  claims  for  damage  to 
or  loss  or  destruction  of  i:)e:sonal  prop- 
erty bailed  to  the  Government  and 
claims  for  damage  to  real  property  inci- 
dent to  the  use  and  occupancy  thereof, 
whether  under  a  lease,  express  or  im- 
plied, or  otherwise,  are  payable  by  the 
Secretary  of  the  Navy  or  his  designees 
under  10  U.  S.  C.  2733  and  ii;5  750.17- 
750.26 

lb'  The  provision.^;  of  10  U  S  C.  2733 
and  5  5  750  17-7,50  26  do  not  apply  to: 

<  1 »  Any  claim  for  damage,  loss,  de- 
struction, injury,  or  death  which  was 
proximately  caused,  in  whole  or  in  part, 
by  any  negligence  or  wrongful  act  on  the 
part  of  the  claimant,  his  agent  or  his 
employee. 

i'2i  Any  claim  for  damaL-o,  loss,  de- 
struction, injury,  or  death  resulting  from 
action  by  the  enemy,  or  resulting  directly 
or  indirectly  from  any  act  by  armed 
forces  en<-;a'-:ed  in  combat. 

i3i  Any  claim  for  personal  injuiy  or 
death  incurred  on  or  before  March  29. 
1956.  other  than  for  reasonable  medical, 
liospital,  and  burial  expenses  actually 
incurred  as  a  result  thereof. 

'4>  Any  claim  for  reimbursement  for 
medical  or  haspital  services  furnished  at 
the  expense  of  the  United  States  or.  in 
the  case  of  burial,  for  such  portion  of  the 
expense  thereof  as  may  be  otherwise  paid 
by  the  United  States. 

'5>  Any  claim  for  personal  injury  or 
death  of  military  personnel  or  civilian 
employees  of  the  Navy  if  such  injury  or 
death  occurs  incident  to  their  service. 

i6>  Any  claim  of  military  personnel  or 
civilian  ewnployees  of  the  Navy  for  dam- 
age to  or  loss,  destruction,  capture,  or 
abandonment  of  personal  property  oc- 
curring incident  to  their  service,  which 


claim  is  cognizable  under  10  U  S.  C.  273J 
and  the  applicable  Navy  Personnd 
Claims  Reuulalions  iPart  751  of  tbk 
chapter  I . 

'7  '  Any  claim  arising  on  or  after  Jan. 
uary  1.  1945.  the  cause  of  which  has  be«a 
determined  to  be  the  net'lment  or  wrong, 
ful  act  or  omi.vsion  itf  an  employe  of  tin 
Goveinment  <?i<  defined  in  S750.1)  while 
actinc:  within  the  scope  of  his  ofBoe  or 
employmi'nt  and  whicli  is  in  all  otber 
respects  within  tlie  co'-in/ance  of  the 
provisions  governing  administrative  set. 
tiement  of  Federal  tort  claims  under 
Title  28.  United  States  Code,  and 
$;;  750  1-750  7. 

i8'  Any  claim  arising  in  a  foreign 
country  or  possession  thereof  which  ii 
cognizable  under  the  provisions  of  the 
Foreign  Claims  Act  '10  V  S.  C.  2734)  and 
ret;ulations  issued  pvi!>uant  thereto. 

<9>  Any  claim  couni/.able  under  It 
U.  S.  C.  7623  or  46  U.  S.  C  797  relating  to 
admiralty  claims  or  claims  for  damagei 
caused  by  naval  vessels. 

•  10  I  Any  claim  for  damage  to  or  lo^ 
ni-  destruction  of  property  founded  In 
contract,  express,  or  implied,  with  the 
exception  of  claims  arisiny  from  the  ball- 
menl  of  personal  property  to  the  Govern- 
ment and  from  the  use  and  occupaney 
of  real  property  as  set  forth  in  §§750J3 
and  7,")0  23. 

'Ill  Any  claim  for  the  rent  of  real  or 
personal  projx'rty. 

'12'  Any  claims  involving  the  in- 
fringement of  patents. 

5  750  20  C!aim<i  in  picps^  of  $1,00$. 
Claims  in  excess  of  $1,000.  if  othenrtae 
uithin  the  scope  of  the  Military  Claims 
Act  ao  U  S  C.  2733',  may  be  reported 
by  the  .Secretary  of  the  Navy  to  Congress 
for  lis  consideration.  Such  claims,  if 
found  to  be  meritorious,  will  ordinarily 
be  reported  to  Conpress  in  a  deficiency 
appropriation  bill,  obviating  the  claim- 
ant's initiation  of  private  relief  legisla- 
tion. 

S  750.21  Claims  "othencise  incident 
to  yioncombat  activitira  of  the  Navy  De- 
part merit  or  of  the  Navy  "  Claims  tot 
damage  to  or  loss  or  dc'itruction  of  prop- 
erty, real  or  per.sonal,  or  for  personal  in- 
juiy or  death,  althouuh  not  shown  to 
have  been  caused  by  any  particular  actw 
omis.sion  of  military  personnel  or  civlUaD 
employees  of  the  Navy  while  acting  with- 
in the  scope  of  their  employment,  are 
payable  under  the  provisions  of  the  Mili- 
tary Claims  Act  '  10  U  S.  C  2733  >  if  oth- 
erwise  incident  to  noncombat  activities 
of  the  Navy.  Claims  witliin  this  cate- 
goi-y  are  those  arising  out  of  authorised 
activities  which  are  peculiarly  military 
activities  having  little  parallel  in  civilian 
pursuits,  and  out  of  situations  in  which 
the  Government  has  historically  assumed 
a  broad  liability,  such  as  claims  for  dam- 
age or  injury  arising  from,  and  which 
are  the  natural  or  probable  results  or  in- 
cidents of:  maneuvers  and  special  ex- 
ercises; practice  firing  of  hea\T  gruns; 
practice  bombing:  naval  exhibitions; 
operation  of  tiuided  mi.ssiles.  aircraft 
and  of  antiaircraft  equipment :  use  of 
barrage  balloons;  use  of  instrumental- 
ities having  latent  mechanical  defects 
not  traceable  to  neglurent  acts  or  omis- 
sions; explosions  of  ammunition:  move- 
ment of  combat  vehicles  or  other  vehi- 
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_^_     especially  for  military  use ; 
^  and  occupancy  of  real  estate. 

,M0^    Bailed     personal     property. 

\   J  OAlms  for  damage  to  or  loss  or 

'''  i^Mction  of  personal  property  loaned, 

'^ar  otherwise  bailed  to  the  Gov- 


cordance  with  the  registry  or  bisuraziice 
fee  paid,  and  shall  be  in  all  other  re- 
spects subject  to  the  conditions  of  and 
limitations  upon  idemnlty  set  forth  in 
the  Postal  Manual,  United  States  Post 
OflBce  Department  (39  CFR).  as  appli- 
cable to  the  payment  of  Idemnity  by  the 
Post  OflBce  Department  where  the  dam- 
.»~,  —  -  .    -  age,  loss,  or  destruction  occurs  while  the 

,  of  the  Military  Claims  Act  (10  ^^.j  ^^a^ter  is  in  the  possession  of  that 
5.^  C.  2733)  even  though  legally  en-  department. 
rtrtwW-  against  the  Government  as  ^^^  claims  for  damage  to  or  loss  or 
Sict  claims,  unless  by  express  agree-  destruction  of  mail  matter  of  any  class. 
J5  the  bailor  has  assumed  the  risk  of  ^.^ether  or  not  such  mail  is  insured  or 
^^^e.  loss  or  destruction  Subject  to  registered,  are  payable,  upon  proper  sub- 
^  exceptions  set  forth  in  »,  /50.13  (b) ,  gtantiation,  if  shown  to  have  been  caused 
j^«aiiM  of  loss  is  immaterial.  ,    ,     by   military   personnel   or   civihan   em- 

ft)  Claims  of  Pf.isoners  of  war  and  of     ^i^y^^  of  the  Navy  while  acting  within 
,.-   „  *^„_     „     „„„         r.     ^^^   scope   of   their   employment,   or   if 

otherwise  incident  to  noncombat  activi- 
ties of  the  Navy,  or  if  within  the  pro- 


it  under  an  agreement,  expressed 
I^Mied,  are  payable  under  the  pro- 


enemy  aliens  for  damage  to  or 

J— 'of  destruction  of  personal  property 
^tbe  custody  of  the  Government  are 
-jyi^iip  only  when  the  proximate  cause 
Ttbe  damage,  loss,  or  destruction  is 
A0«n  to  be  the  tortious  act  or  omission 
J  military  personnel  or  civilian  em- 
ijojees  of  the  Navy.  The  authority  to 
ma  claims  of  this  nature  is  also  subject 
Jfte exceptions  set  forth  in  §  750.19  (b) . 
(c)  Claims  in  the  category-  covered  by 
flito  •action  may.  if  deemed  in  the  best 
^tocfts  of  the  Government,  be  pro- 
i^iad  as  contract  claims  through  the 
Ooieral  Accounting  Office. 

{750.23  Use  and  occupancy  of  real 
froperty.  'a»  Srbject  to  the  exceptions 
ct forth  in  J  750.19  (b).  claims  for  dam- 
ne  to  real  property  incident  to  the  use 
ind  occupancy  thereof  by  the  Govern- 
■act,  whether  under  a  lease,  express  or 
mpltod,  or  otherwise,  are  payable  under 
Ike  provisions  of  the  Military  Claims 
Att  even  though  legally  enforceable 
aiaiDst  the  Government  as  contract 
dftiins. 

(to)  Claims  in  the  category  covered  by 
thh  ny.tinn  may.  if  deemed  in  the  best 
jnterests  of  the  Government,  be  pro- 
coMd  as  contract  claims  through  the 
General  Accounting  Office. 

f7S0.24    Damage,  loss,  or  destruction 
tfmtlL    (a »  Claims  for  damage  to  or  loss 
«d«tniction.  by  criminal  acts,  of  regis- 
loid  or  Insured  mail  while  in  the  pos- 
Miian  of  the  military  authorities  are 
pgable  under  the  MiUtary  Claims  Act. 
TUl  provision  of  the  act  is  in  the  nature 
#  an  exception  to  the  general  require- 
■nt  that  the  damage,  loss,  or  destruc- 
ttao  of  personal  property,  in  order  to  be 
•openSable  thereunder,  be  caused   by 
Mitary  personnel  or  civilian  employees 
«(tberNavy  while  acting  within  the  scope 
tt  their  employment,   or   be   otherwi.se 
taeklent  to  noncombat  activities  of  the 
Hmj.     In  effect,   this  provision   makes 
t  possible  for  the  Navy  to  relieve  the 
Bait  OfiBce  Department  of  its  obligation 
M  an  Insurer  w  ith  re.spect  to  registered 
Md  Insured  mail  relinquished  into  the 
WMession  of  the  Navy  for  transportation 
•r  delivery  to  the  addressee.     For  this 
RMon.  any   award   to   a   claimant   for 
ititt  damage  to  or  loss  or  destruction  of 
Hfistered  or  insured  mail  while  in  the 
KHMSsion   of   the   military   authorities. 
■  »t»ere  the  damage,  loss,  or  destruction 
Multfi   from   a   criminal    act.   shall    be 
United  in  amount  to  the  indemnity  to 
VUch  the  claimant   would  be  entitled 
tPQB  the  Post  Office  Department  in  ac- 


visions  of  §  750.22  with  respect  to  bailed 
personal  property.  However,  failure  to 
insure  or  register  mail  containing  money 
or  articles  of  substantial  value  may  con- 
stitute negligence  on  the  part  of  the 
claimant  which  will  preclude  recovery. 
In  claims  for  damage,  loss,  or  destruction 
of  mail  matter  not  resulting  from  crimi- 
nal acts,  the  amount  of  the  award  is  not 
limited  to  the  amount  of  coverage  pro- 
vided by  the  insurance  or  registry  fee 
paid  to  the  Post  Office  Department,  but 
is  governed  by  the  general  provisions  of 
§  750.29  with  respect  to  measure  of  dam- 
ages. If  claimed,  additional  damages 
may  be  recovered  in  mail  cases  in  the 
amount  of  postage  and  any  registration 
or  insurance  or  other  special  fees  pre- 
paid, except  that  no  such  pxjstage  or  fees 
shall  be  paid  if  actual  delivery  of  the 
mail  matter  is  made  to  the  correct 
addressee. 

(c»  In  addition  to  the  exceptions  set 
forth  in  §750.19  <b>.  the  provisions  of 
the  Military  Claims  Act  do  not  apply  to: 
(1)  Any  claim  for  damage,  loss,  or 
destruction  of  mail  matter  occurring 
prior  to  delivery  by  the  Post  Office  De- 
partment to  authorized  military  person- 
nel or  civilian  employees  of  the  Navy 
(e.  g.,  designated  Navy  mail  clerks  and 
assistant  Navy  mail  clerks,  mail  order- 
lies, and  postal  officers  > . 

<2>  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  occurring  due  to 
the  fault  of  or  while  in  the  hands  of 
bonded  personnel. 

(3)  Any  claim  for  damage,  loss,  or  de- 
struction of  mail  matter  arising  after 
resumption  of  possession  by  the  Post  Of- 
fice Department  (e.  g.,  for  the  purpose  of 
forwarding  to  the  addressee  at  a  different 
address)  and  prior  to  redelivery  to  au- 
thorized military  personnel  or  civilian 
employees  of  the  Navy  charged  with 
transportation  or  distribution  to  the 
addressee. 

§  750.25  Claims  arising  in  foreign 
countries.  <a)  There  are  no  geographi- 
cal limitations  upon  the  scope  of  applica- 
tion of  the  Military  Claims  Act  and 
$§  750.17-750.26.  The  Foreign  Claims 
Act  (10  U.  S.  C.  2734  >  and  regulations 
issued  pursuant  thereto,  however,  have 
preemptive  application  to  claims  for 
damage  to  or  loss  or  destruction  of  real 
or  personal  property,  and  for  personal 
Injury  or  death,  caused  by  military  forces 
or  individual  members  thereof,  whether 
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military  peraoim^  or  dMBma  employees, 
or  otherwtae  taddent  to  nonoombat  ae- 
tirities  of  such  forces.  In  a  foreign  coun- 
try, to  nublic  property  located  therein* 
or  to  the  priTOtely  owned  pn^ierty  or  to 
the  persons  or  inhabitants  of  a  foreign 
country.  Any  claim  which  arises  In  » 
foreign  country,  therefore,  and  which  Is 
within  the  scope  of  the  Foreign  Claims 
Act,  is  precluded  from  consideration 
under  the  Ifilitary  Claims  Act.  Any 
claim  which  arises  in  a  foreign  country- 
and  is  for  any  reason  not  cognizable 
under  the  Foreign  Claims  Act  and  Uie 
regulations  issued  thereunder,  however, 
may  be  considered  and  paid  imder  the 
Military  Claims  Act  and  Si  750.17-750.26 
provided  it  is  in  all  respects  within  the 
scope  thereof. 

(b)  In  addition  to  the  exceptions  set 
forth  in  S  750.19  (b) ,  the  provisions  of 
the  MiUtary  Claims  Act  do  not  apply  to 
any  claim  arising  in  a  foreign  country, 
of  an  Inhabitant  of  a  foreign  country  who 
is  a  national  of  a  country  at  war  with 
the  United  States  or  of  any  ally  of  such 
an  enemy  country,  tmless  it  be  deter- 
mined that  the  claimant  is  friendy  to 
the  United  States. 

( c )  Claims  arising  in  foreign  countries 
may,  in  proper  cases,  be  cognizable  imder 
10  U.  S.  C.  7625  and  §§  750.27  and  750.28. 
They  are  expressly  excluded,  however, 
from  consideration  under  the  provisions 
governing  the  administrative  settlement 
of  Federal  tort  claims  under  Title  24, 
United  States  Code,  and  from  the  aiH>li- 
cation  of  the  civil  action  provisions  of 
28  U.  S.  C.  1346  (b). 

§  750.26  Statute  of  limitations.  No 
claim  may  be  settled  under  the  Military 
Claims  Act  unless  it  is  presented  in  writ- 
ing within  two  years  after  the  occurrence 
of  the  accident  or  incident  out  of  which 
it  arises.  However,  if  such  accident  or 
incident  occurs  in  time  of  war  or  armed 
conflict,  or  if  war  or  armed  conflict  in- 
tervenes within  two  years  after  its  oc- 
currence, any  claim  may,  on  good  cause 
shown,  be  presented  within  two  years 
after  the  war  or  armed  conflict  is  termi- 
nated. Por  the  purposes  of  the  Military 
Claims  Act,  the  dates  of  the  beginning 
and  ending  of  an  armed  conflict  are  the 
dates  established  by  concurrent  resolu- 
tion of  Congress  or  by  determination  of 
the  President.  The  provisions  of  this 
section  do  not  revive  claims  in  regard  to 
which  the  period  of  limitation  had  ex- 
pired prior  to  March  29,  1956  under  the 
law  then  in  effect. 

10  U.  S.  C.  7625 

5  750.27  Statutory  authority.  Pursu- 
ant to  and  subject  to  the  limitations  of 
10  U.  S.  C.  7625,  the  Secretary  of  the  Navy 
is  authorizd  to  consider,  ascertaiji,  ad- 
just, determine,  and  pay  the  amounts  due 
in  all  claims  for  damages  (other  than 
such  as  are  occasioned  by  vessels  of  the 
Navy)  to  and  loss  of  privately  owned 
property,  where  the  amount  of  the  claim 
does  not  exceed  $600,  for  which  damage 
or  loss  members  of  the  naval  service  are 
found  to  be  responsible. 

5  750.28  Scope  of  10  U.  S.  C.  7625. 
(a)  Subject  to  the  exceptions  and  limi- 
tations set  forth  in  paragraphs  (b)  and 
(c)  of  this  section,  10  U.  S.  C.  7625  pro- 
vides authority  whereby  the  Secretary  of 
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the  Navy  may,  in  certain  restricted  cir« 
cumstances,  consider,  ascertain,  adjust, 
determine,  and  pay  claims  not  in  excess 
of  $500  for  damage  to  and  loss  of  pri- 
vately owned  property,  for  which  damage 
or  loss  a  member  of  the  naval  service  is 
found  to  be  responsible. 

(b)  The  provisions  of  10  U.  S.  C.  7625 
and  §S  750.27-750.28  do  not  apply  to: 

(1)  Any  claim  in  excess  of  $500. 

(2)  Any  claim  for  personal  injury  or 
death. 

(3)  Any  claim  for  property  damage  or 
loss  occasioned  by  vessels  of  the  Navy. 

(4)  Any  claim  for  property  damage 
or  loss  for  which  civilian  employees  of 
the  naval  service  are  found  to  be  respon- 
sible. 

(5)  Any  claim  for  property  damage  or 
loss  caused  through  the  negligence  of 
members  of  the  naval  service  while  act- 
ing within  the  scope  of  their  employ- 
ment (4  Comp.  Gen.  876  (1925  >.  10 
Comp.  Gen.  229  (1930).  11  Comp.  Gen. 
502  (1932)  >. 

(c>  Favorable  consideration  under  10 
U.  S.  C.  7625  of  claims  arising  from  acts 
or  omissions  of  members  of  the  naval 
service,  acting  outside  the  scope  of  their 
employment,  will  ordinarily  be  restricted 
to  claims  arising  from  acts  or  omissions 
involving  the  use  of  Navy  property. 

SUBPART    C — GENERAL    PROVISIONS; 
INVESTIGATION  AND  PROCEDURE 

Atjthoritt:  §1750.29  to  750  47  issued 
Under  sec.  6011,  70A  Stat.  375:  10  U.  S.  C. 
8011.  Interpret  or  apply  sees.  2671-2680.  62 
Stat.  982-984.  as  amended,  sees  2733,  7625, 
70A  Stat.  153,  473;  28  U.  S.  C.  2671-2680,  10 
U.  S.  C.  2733,  7625. 

5  750.29  Measure  of  damages.  (a'> 
In  claims  for  damage  to  or  loss  or  de- 
struction of  property  cognizable  under 
the  provisions  governing  the  administra- 
tive settlement  of  Federal  tort  claims 
under  Title  28,  United  States  Code,  or 
the  civil  action  provisions  of  28  U.  S.  C. 
1346  (b),  the  measure  of  damages  is  de- 
termined by  the  law  of  the  place  where 
the  act  or  omission  occurred.  In  cases 
cognizable  under  the  Military  Claims 
Act  (10  U.  S.  C.  2733)  and  10  U.  S.  C. 
7625,  however,  the  measure  of  damages 
shall  be  as  follows : 

(1 )  If  the  property  has  been  or  can  be 
economically  repaired,  the  measure  of 
damages  shall  be  the  actual  or  estimated 
net  cost  of  the  repairs  neces.<;ary  to  re- 
store the  property  to  substantially  the 
condition  which  existed  immediately 
prior  to  the  incident.  Damages  so  de- 
termined shall  not,  however,  exceed  the 
value  of  the  property  immediately  prior 
to  the  incident  less  the  value  thereof  im- 
mediately after  the  incident.  To  deter- 
mine the  actual  or  estimated  net  cost  of 
repairs,  the  value  of  any  salvaged  parts 
or  materials  and  the  amount  of  any  net 
appreciation  in  value  effected  through 
the  repair  shall  be  deducted  from  the 
actual  or  estimated  gross  cost  of  repairs, 
and  the  amount  of  any  net  depreciation 
in  the  value  of  the  property  shall  be 
added  to  such  gross  cost  of  repairs,  pro- 
vided such  adjustments  are  sufficiently 
substantial  in  amoimt  to  warrant  con- 
sideration. All  estimates  of  the  cost  of 
repairs  shall  be  based  upon  the  lower  or 
lowest  of  two  or  more  competitive  bids, 
or  upon  statements  or  estimates  by  one 


or  more  competent  and  disinterested  per- 
sons, preferably  reputable  dealers  or  of- 
ficials familiar  with  the  type  of  property 
damaged,  lost,  or  destroyed. 

<2)  If  the  property  cannot  be  econo- 
mically repaired,  the  measure  of  damages 
shall  be  the  value  of  the  property  im- 
mediately prior  to  the  incident  le.ss  the 
value  thereof  immediately  after  the  in- 
cident. All  estimates  of  value  shall  be 
made,  if  possible,  by  one  or  more  com- 
petent and  disinterested  persons,  prefer- 
ably reputable  dealers  or  officials  fami- 
liar with  the  type  of  property  damaged, 
lost,  or  destroyed. 

<3»  Lo.'=6  of  use  of  dama^red  property 
which  is  economically  reparable  may,  if 
claimed,  be  included  as  an  additional  ele- 
ment of  damage  to  the  extent  of  the 
reasonable  expense  actually  incurred  for 
appropriate  substitute  property,  but  only 
for  such  period  as  is  reasonably  nec- 
essary for  repairs,  and  provided  that 
idle  substitute  property  of  the  claim- 
ant was  not  employed.  When  substitute 
property  is  not  obtainable,  other  com- 
petent evidence  such  as  rental  value,  if 
not  speculative  or  remote,  may  be  con- 
sidered. When  substitute  property  is 
reasonably  available  but  is  not  obtained 
and  used  by  the  claimant,  loss  of  use  is 
normally  not  payable. 

<b>  In  claims  for  personal  injury  or 
death  cognizable  under  the  provision* 
governing  the  administrative  .settlement 
of  Federal  tort  claims  under  Title  28. 
United  States  Code,  or  the  civil  action 
provisions  of  28  U.  S.  C.  1346  (b).  the 
measure  of  damages  is  determined  by  the 
law  of  the  place  where  the  act  or  omis- 
sion occurred.  In  claims  for  personal 
injury  or  death  cognizable  under  the 
Military  Claims  Act  accruing  on  or  be- 
fore March  29.  1956.  the  measure  of  dam- 
ages is  restricted  to  reasonably  necessary 
medical,  hospital,  and  burial  expenses, 
reasonable  in  amount  and  actually  in- 
curred, including,  but  not  limited  to.  the 
following: 

<1»  Medical  expenses:  Transporta- 
tion, by  ambulance  or  otherwise,  from 
the  scene  of  the  incident  to  a  physician 
or  hospital,  and  between  the  residence  of 
the  person  injured  and  physicians  and 
hospitals,  for  examination  or  treatment: 
services  performed  by  phy.sicians,  sur- 
geons, dentists,  laboratory  technicians, 
anesthetists,  ma.s.'ieurs.  and  retristcred 
and  practical  nurses;  phy.siotherapy ;  X- 
ray  examination  and  treatment;  labora- 
tory te=;ts;  and  medical  supplies. 

i2>  Hospital  expenses:  Use  of  emer- 
gency and  surgical  rooms,  room  and 
board:  laboratory  fees;  anesthetics, 
medicines,  and  dressings;  and  payments 
to  blood  donors. 

<3>  Burial  expenses:  Undertaker's 
services;  casket;  transportation;  ceme- 
tery lot;  services  of  a  minister,  priest,  or 
rabbi;  and  interment  or  cremation. 

'C  In  claims  for  personal  injury  or 
death  co.gnizable  under  the  Military 
Claims  Act  accruing  after  March  29, 
1956,  the  measure  of  damage  may  in- 
clude rea.sonable  medical,  hospital,  and 
burial  expenses,  less  of  earnings  and 
services,  diminution  of  earning  capacity, 
pain  and  suffering,  permanent  injury 
and  death.  In  computing  damages  in 
cases  of  personal  injury  or  death,  local 


standards  will  be  taken  into 
tion  as  a  guide.  In  case  of  deUh*^*!! 
one  claim  arises;  the  amount  appmM 
therefore  will,  to  the  extent  found  nnZ 
ticable  or  feasible,  be  apporUoned  tSSm 
the  beneficiaries  and  in  the  proporUm? 
prescribed  by  law  or  custom  of  theSS 
in  which  the  accident  or  incident  ren^ 
ing  in  death  occurs.  '»«*• 

(d>  In  claims  cognizable  under  tlM 
Military  Claims  Act  tlO  U.  S  C  n^ 
or  10  U.  S.  C.  7625,  payment  shidl  Mt 
be  made  for  the  following  element!  o( 
damage:  Interest,  cost  of  preparation  of 
claims;  attorneys'  fees;  or  inconvenience 
and  similar  items. 

<e>  If  a  claimant  under  the  MiliUn 
Claims  Act  ( 10  U.  S.  C.  2733)  or  lOuia 
C.  7625  has  elected  to  proceed  against 
third  party  as  a  joint  tort-feawr,  a&y 
amount  paid  by  such  third  party  for 
damage  which  mirht  otherwise  be  prop. 
erly  included  m  the  claim  against  the 
Government  shall  be  deducted  from  any 
award  made  by  the  Government  to  tbe 
claimant. 

5  750.30  Who  constitutes  a  proper 
claimant.  ia»  A  claim  for  damage  to  or 
loss  or  destruction  of  property  shall  be 
presented  by  the  owner  of  the  property 
or  his  duly  authorized  agent  or  legal  rep> 
resentative.  The  word  "owner,"  oiused 
herein,  includes  a  bailee,  lessee,  mort< 
gagor.  and  conditional  vendee,  but  does 
not  include  a  mortgagee.  condltlODal 
vendor,  or  other  person  having  title  for 
purposes  of  security  only.  If  the  f.iatm 
is  filed  by  an  agent  or  legal  reproents- 
tive  of  the  owr^er  of  the  property,  itihtll 
show  the  title  or  capacity  of  the  penoa 
sitxning  and  shall  be  accompanied  by 
evidence  of  the  appointment  of  such  per- 
son as  agent,  executor,  adminlstntor, 
guardian,  or  other  fiduciary. 

(b>  A  claim  on  account  of  personalln- 
jury  shall  be  presented  by  the  perKHi 
injured  or  his  duly  authorized  agent,  or, 
in  the  case  of  death,  by  the  legal  repre- 
sentative of-  the  person  deceased.  A 
claim  for  medical,  hospital,  and  burial 
expenses  of  a  person  deceased  may,  if 
no  legal  representative  has  been  ap> 
pointed,  be  presented  by  any  person  who, 
by  rea.son  of  family  relationship,  has  la 
fact  incurred  the  expenses  for  wbleh 
claim  is  made. 

<ci  Settlement  of  claims  invohlDf 
subrogation  by  reason  of  insurance  or 
operation  of  law  when  the  combinM 
claims  of  both  insured  and  insurer  do 
not  exceed  $1,000,  may  be  made  scpt- 
rately  with  the  subrot;or  or  the  subrogee 
for  their  respective  interests  when  sept' 
rate  claims  are  submitted,  or  jointly  with 
both  when  one  claim  has  been  filed  in 
the  names  of  both  and  siened  by  both, but 
only  with  the  subrogee  when  the  subrogor 
has  received  full  compen.'-ation  from  him 
in  cases  of  damage,  loss,  destruction.  In- 
jury or  death.  Appropriate  documentaflT 
evidence  should  be  furni.shed  by  the  sub- 
rogee in  support  of  a  subrogated  clahn. 

<d)  All  transfers  and  assignments 
made  of  any  claim  upon  the  United 
States,  or  of  any  part  or  share  thereof  W 
interest  therein,  whether  absolute  or  con- 
ditional, and  whatever  may  be  the  cott- 
sideration  therefor,  and  all  powers  tt 
attorney,  orders,  or  other  authorities  for 
receiviny  payment  of  any  such  claim,  or 
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-— •owt  or  Bhare  thei-eof,  -are  abso- 
iSToiU  and  void  unless  the>'  are  made 
ZSote  allowance  of  such  a  claim,  the 
-iSitoment  of  the  amount  due.  and 
SSa«ot  a  warrant  for  the  Payment 
•l!Sr^(R  S.  3477,  as  amended.  31 
??C  203  >  This  statutory  provision 
L- not  apply  ^  ^h^  assignment  of  a 
Si,  by  operation  of  law.  as  in  the  case 
Tr  noeiver  or  trustee  in  bankruptcy 
•I^JS  for  an  individual,  firm,  or 
*?E!rftSon  or  the  case  of  an  adminis- 
fS  or  executor  of  the  estate  of  a 
'Sbo  deceased,  or  an  insurer  subro- 
jSd  to  the  rights  of  the  insured. 

iTSflSl  The  submission  of  a  claim. 
J  A  claim  shall  be  submitted  by  pre- 
littoa  in  triplicate  a  written  statement 
ISmr  forth  the  amount  of  the  claim 
^rZ  far  as  possible,  the  detailed  facts 
S'circumstances  surrounding  the  inci- 
^t  from  which  the  claim  arose.  The 
Sta  for  Damage  or  Injury,  Standard 
Stt  No.  95,  shall  be  used  whenever 
Mctteable  The  claim  and  all  other 
Lneis  requiring  signature  by  the  claim- 
Intrtian  be  signed  by  the  claimant  per- 
!aMll9  or  by  his  duly  authorized  agent. 
riTrimature  of  the  claimant  or  his 
ISit  shall  be  identical  throughout. 
S^  more  claims  than  one  arise  from  a 
Zde  incident,  each  such  claim  shall  be 
«ed  separately  and  individually. 

(b)  The  claim  shall  be  submitted  by 
thechdmant  to  the  commanding  officer 
rfttie  naval  activity  involved,  if  known; 
•thwwiie  it  shall  be  submitted  to  the 
eommandlng  officer  of  any  naval  activity. 
wefembly  the  one  within  which  or 
nearest  to  which  the  incident  occurred. 
or  to  the  Judge  Advocate  General  of  the 
WTy,  Washington  25.  D.  C. 

1750  32  The  co7itents  of  a  claim,  (a^i 
•ae  claimant  shall  include  the  following 
Information  in  his  claim : 

(1)  The  full  name  and  complete  ad- 
dreae  of  the  claimant. 

(2)  The  amount  claimed  for  property 
damage,  loss,  or  destrucUoii,  and  the 
amount  claimed  on  account  of  personal 
Injury  or  death. 

(3)  The  date.  time,  and  place  of  occur- 
rence of  the  incident  giving  rise  to  the 

(4)  The  persons,  vehicles,  and  other 
property  involved. 

(5)  The  identity  of  the  Government 
department,  agency,  or  activity  involved. 

(8)  A  detailed  description  of  the  oc- 
currence of  the  incident  and  the  facts 
and  circumstances  attending  it. 

(7)  The  nature  and  extent  of  the  re- 
snlting  damage,  loss,  destruction,  or  in- 
iury. 

(8)  The  name.s  and  addres.ses  of  any 
witnesses  to  the  occurrence  of  the  inci- 

denL 

(9)  An  agreement  by  the  claimant  to 
tccept  the  amount  claimed  in  full  satis- 
faction and  nual  settlement  of  the  claim 
sUted. 

(b)  The  amount  of  the  claim  shall  be 
iubBt*ntiated  by  competent  evidence,  as 
follows: 

(1)  In  support  of  claims  for  damage 

to  real  or  personal  property  which  has 

b*en  or  can  be  economically  repaired, 

tiae  claimant  shall  submit,  in  triplicate. 
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an  Itemized,  signed  statement  or  estimate 
of  the  cost  of  repairs.    If  the  property  is 
not  economically  reparable,  or  if  it  is  lost 
or   destroyed,   the   value   thereof,   both 
before  and  after  the  incident,  shall  be 
stated.    If  damage  to  realty  is  not  eco- 
nomically reparable,  the  value,  both  be- 
fore and  after  the  incident,  of  the  .land 
damaged,  or  of  the  improvement  or  fix- 
ture if  it  can  be  readily  and  fairly  valued 
apart  from  the  land,  shall  be  stated.    In 
support  of  claims  for  damage  to  crops, 
the  statement  shall  indicate  the  number 
of  acres  or  other  unit  of  measure  of  the 
crops   damaged,   the   normal   yield   per 
unit,  the  gross  income  which  would  have 
been  realized  from  such  normal  yield, 
and  an  estimate  of  the  further  costs  of 
cultivation,  harvesting,  and  marketing. 
If  the  crop  is  one  which  need  not  be 
planted   each  year,   the  diminution  in 
value  of  the  land  beyond  the  damage  to 
the  current  year's  crop  shall   also  be 
stated.    All  such  statements  or  estimates 
shall,  if  possible,  be  made  by  competent, 
disinterested  witnesses,  preferably  rep- 
utable dealers  or  officials  familiar  with 
the  type  of  property  damaged  or  lost.    If 
payment   for   repairs   has   been   made, 
itemized    receipts    evidencing    payment 
shall  be  included.     All  itemized  state- 
ments or  receipted  bills  shall  be  certified 
by  the  creditor  to  be  just  and  correct. 
A  claimant  for  damage  to  or  loss  or  de- 
struction of  registered  or  insured  mail 
shall,  in  addition,  submit  the  registration 
or  insurance  receipt  showing  the  amount 
of  the  fees  and  postage  paid,  or  in  the 
event  the  receipt  is  not  available,  a  signed 
statement  by  the  issuing  post  office  con- 
taining the  essential  information  from 
the  official  records. 

(2)  In  support  of  claims  for  personal 
injury  or  death,  the  claimant  shall  sub- 
mit, in  triplicate,  a  written  report  by  the 
attending  physician  showmg  the  nature 
and  extent  of  the  injury  and  the  treat- 
ment, the  period  of  hospitalization  or 
incapacitation,  the  degree  of  permanent 
disability,  if  any.  and  the  prognosis. 
Itemized  statements  or  receipted  bills, 
certified  by  the  creditor  to  be  just  and 
correct,  shall  be  included  to  cover  med- 
ical, hospital,  or  burial  expenses  actually 
incurred, 

(c>  The  claimant  may.  if  he  desires, 
file  with  his  claim  a  brief  setting  forth 
the  law  and  arguments  in  support  of  his 
position. 

§  750.33     Investigation :     general. 
Every  service-connected  incident  which 
may  result  in  claims  against  or  in  favor 
of  the  Government  shall  be  promptly  and 
thoroughly  investigated  by  trained  per- 
sonnel.  The  investigation  shall  be  closely 
supervised  to  insure  the  preparation  of 
an  investigative  report  providing  a  suffi- 
cient basis  for  the  prompt  and  just  dis- 
position of  resulting  claims  against  and 
in  favor  of  the  Government,  and  for  all 
other  official  action  required  by  the  cir- 
cumstances of  the  case.    The  procedures 
set  forth  in  §§  750.34-750.45  shall  be  fol- 
lowed with  respect  to  the  appointment 
of  investigating  officers,  the  conduct  of 
the  investigation,  the  preparation  of  the 
investigative  report,  and  the  processing 
of  claims  cognizable  under  the  regula- 
tions in  this  part. 
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8  750.34  Investigation:  when  re- 
paired, (a)  Investigation  of  service- 
connected  iricidents  shall  be  made  in  any 
of  the  following  circumstances; 

(1)  When  private  property  is  dam- 
aged, lost,  or  destroyed. 

(2)  When  Government  property  is 
damaged,  lost,  or  destroyed  under  cir- 
cumstances which  indicate  the  existence 
of  a  claim  in  favor  of  the  Government. 

(3)  When  injury  or  death  results  to 
any  civilian  other  than  an  employee  of 
the  Goverrmient  acting  in  the  perform- 
ance of  his  duty  and  covered  by  the  Fed- 
eral Employees'  Compensation  Act. 

d)  When  a  claim  is  filed  within  the 
provisions  of  the  regulations  in  this  part, 
though  irrespective  of  amovmt. 

( 5 )  When  specifically  directed  by  com- 
petent authority. 

(b>  Incidents  falling  within  any  of 
the  categories  listed  in  paragraph  (a) 
of  this  section  shall  be  investigated  and 
reported  upon  without  delay,  even 
though  no  claim  has  been  filed,  and  even 
though  there  may  be  no  existing  law  or 
regulation  under  which  any  claim  arising 
therefrom  might  be  paid. 

(c)  Upon  receipt  by  the  Judge  Advo- 
cate General  of  notice  from  the  Depart- 
ment  of   Justice,   or   from   any   othw 
source,  that  an  action  involving  the  Navy 
has  been  instituted  against  the  United 
States  under  ttie  civil  action  provisions 
of  28  U.  S.  C.  1346  (b) ,  a  request  shall 
be  made  upon  the  Commandant  of  the 
appropriate  naval  district  for  an  inves- 
tigative report  of  the  incident  giving  rise 
to  the  action,  if  a  complete  report  of  the 
incident  has  not  already  been  received. 
This  request  shall  be  forwarded  imme- 
diately  to  the   appropriate   naval   ac- 
tivity for  prwnpt  compliance  in  order 
that  the  preparation  of  the   C3ovem- 
ment's  defense  may  not  be  delayed.   The 
commencement  under  the  civil  action 
provisions  of  Title  28  U.  S.  C.  1346  (b) .  of 
any  action  against  the  United  States, 
involving  the  Navy,  which  comes  to  the 
attention  of  any  officer  in  coimection 
with  his  official  duUes,  shall  be  reported 
immediately  to  the  Commandant  of  the 
cognizant  naval  district,  to  the  attention 
of  the  District  Legal  Officer,  who  shall 
initiate  any  necessary  administrative  ac- 
tion and  shall  give  further  prompt  notifl- 
caUon  to  the  Judge  Advocate  General. 
The  commencement  of  any  legal  action 
against  any  employee  of  the  Navy  as  a 
result  of  an  act  or  omission  committed 
•within   the   scope   of   his  employment, 
which  comes  to  the  attention  of  any  of- 
ficer in  coimection  with  his  official  duties, 
whether  or  not  the  United  States  has 
been  made  a  party  to  such  legal  action. 
shall  be  reported  in  the  same  maniier. 

(d)  The  regulations  in  this  part  in  no 
way  modify  the  requirements  of  Navy 
Regulations;  the  Manual  for  Courts- 
Martial  United  States,  1951;  and  other 
provisions  of  the  1955  Naval  Supplement 
to  the  Manual  for  Courts-Martial. 
United  States.  1951  and  the  making  of 
an  investigation  and  report  hereunder 
does  not  constitute  or  excuse  compliance 
with  any  provision  of  Navy  Regulations; 
the  Manual  for  Courts-Martial,  United 
States,  1951;  and  other  provisiMis  of  the 
1955  Naval  Supplement  to  the  Manual 
for  Courts-Martial.  United  States.  1951. 
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RULES  AND  REGULATIONS 


§  750.35  Investigation:  responsibilitv 
for.  (a)  Immediate  responsibility  for 
the  investigation  of  an  incident  in  ac- 
cordance with  the  regulations  in  this 
part  lies  with  the  commanding  officer  or 
officer  In  charge  of  the  local  naval 
activity  which  is  most  directly  concerned, 
normally  the  commanding  officer  or 
officer  in  charge  of  the  personnel  in- 
volved or  of  the  activity  in  which  the 
Incident  occurred.  Where  two  or  more 
activities  are  involved,  the  senior  of  the 
commanding  officers  or  officers  in  charge 
concerned  shall  decide  who  of  them  shall 
have  immediate  responsibility  for  the 
Investigation. 

(b)  When  an  accident  or  incident  oc- 
curs at  a  place  where  the  naval  service 
does  not  have  an  installation  or  a  unit 
conveniently  located  for  conducting  an 
Investigation,  the  commanding  officer  or 
officer  in  charge  having  immediate  re- 
sponsibihty  for  making  such  investisa- 
tion  may  request  assistance  from  the 
commanding  officer  or  officer  in  charge 
of  suiy  other  organization  of  the  Depart- 
ment of  Defense.  Such  assistance  may 
take  the  form  of  a  complete  investiga- 
tion of  the  accident  or  incident,  or  it 
may  cover  only  part  of  the  investigation. 
Likewise,  in  the  event  that  under  similar 
circimistances  the  commanding  officer 
or  officer  in  charge  of  any  other  organi- 
zation of  the  Department  of  Defense  re- 
quests such  assistance  from  the  com- 
manding officer  or  officer  in  charge  of  any 
naval  installation  or  unit,  the  latter  will 
comply  with  the  request.  If  a  com- 
plete investigation  is  requested,  the  re- 
port win  be  made  in  accordance  with  the 
regulations  of  the  requested  service. 
These  investigations  will  normally  be 
conducted  without  reimbursement  for 
per  diem,  mileage  or  other  expenses 
incurred  by  the  investigating  installation 
or  unit. 

(c)  The  driver  of  any  Government 
motor  vehicle  involved  in  an  accident  of 
any  sort  shall  be  responsible  for  making  v 
an  immediate  report  on  the  Operators 
Report  of  Motor  Vehicle  Accident,  Stand- 
ard Form  No.  91.  This  driver's  report 
shall  be  made  even  though  the  driver  of 
the  other  vehicle  or  any  other  person 
involved  states  that  no  claim  will  be  filed, 
or  even  though  the  only  vehicles  involved 
are  Government-owned.  An  accident 
shall  be  reported  by  the  driver  regardless 
of  who  was  injured,  or  what  property 
was  damaged,  or  to  what  extent,  or  where 
the  accident  occurred,  or  who  was  re- 
sponsible. The  driver's  report  shall  be 
referred  to  the  investigating  officer,  who 
shall^be  responsible  for  examining  it  for 
completeness  and  accuracy,  and  who 
shall  file  it  for  future  reference  or  for 
attachment  to  any  subsequent  investiga- 
tive report  of  the  accident. 

S  750.36  The  investigating  officer. 
(a)  Every  investigation  required  by 
the  regulations  in  this  part  shall  be  con- 
ducted by  an  investigating  officer.  The 
commanding  officer  or  officer  in  charge  of 
each  naval  activity  shall  designate  a 
qualified  individual  under  his  command, 
preferably  one  with  legal  training  and 
experienced  in  the  conduct  of  investiga- 
tions, as  the  Investigating  officer  for  the 
activity.  Whenever  necessary,  in  the 
discretion  of  the  commanding  officer  or 


officer  in  charge,  additional  or  assistant 
investigating  officers  may  be  appointed, 
each  with  all  and  the  same  powers  as  the 
investigating  officer,  except  that  all  as- 
sistant investigating  officers  shall  be  un- 
der the  general  supervision  of  the 
investigating  officer.  To  insure  prompt 
investigation  of  every  incident  while 
witnes.ses  are  available  and  before 
damage  has  been  repaired,  the  duties  of 
an  officer  in  his  capacity  as  an  investi- 
gating officer  shall  ordinarily  have 
priority  over  any  other  assignments  he 
may  have. 

5  750.37  Duties  of  the  investigating  of- 
ficer. It  shall  be  the  duty  of  the  investi- 
gating officer,  in  making  an  investigation 
pursuant  to  the  regulations  in  this  part: 
1 1  >  To  consider  all  information  and 
evidence  obtained  as  a  result  of  any  pre- 
vious investigation  or  inquiry  into  any 
aspect  of  the  incident. 

(2»  To  conduct  further  inve.stigation 
of  the  matter  in  a  fair  and  impartial 
manner,  covering  all  phases  of  the  inci- 
dent and  giving  consideration  to  its  bear- 
ing on  possible  claims  again.st  or  in  favor 
of  the  Government  and  on  other  interests 
of  the  service,  to  the  end  that  a  compre- 
hensive, accurate,  and  unbiased  factual 
report  of  the  incident  may  be  made 
available  to  higher  authority  for  such 
action  as  is  required  by  the  circum- 
stances of  the  case. 

(3»  To  secure  and  consider  signed 
statements  from  all  competent  witne.s.ses 
on  facts  pertinent  to  the  incident.  Wit- 
nesses should  be  interviewed  by  the  in- 
vestigating officer  at  the  earlie.st 
opportunity  and  he  should  obtain  from 
them  full  statements.  Statements  from 
principal  witnesses  should  be  reduced  to 
writing  and  their  signatures  obtained 
thereon  if  at  all  possible.  The  interests 
of  the  United  States  may  be  seriously 
prejudiced  if  the  investigating  officer 
fails  to  obtain  such  statements  before 
witnesses  lase  their  clear  recollection  or 
can  be  confused  by  questioning  by  per- 
sons with  adverse  interests. 

(4 1   To  inspect  the  property  damage 
and  to  interview  injured  per-sons  or  their 
representatives  personally,  and  if  such 
personal  inspection  and  interview  is  not 
conducted,  to  state  the  reason  therefor. 
<5>   To  ascertain  the  nature,  extent, 
and  amount  of  damage  and  to  obtain  all 
pertinent  repair  bills  or  estimates,  medi- 
cal, hospital,  and  associated  bills  as  are 
necessary  to  the  proper  adjudication  of 
a  claim  against  or  in  favor  of  the  Gov- 
ernment which  may  arise  from  the  inci- 
dent.   For  proper  method  of  computing 
the   amount  of  damages,  see    §  750.29. 
Claims  for  loss  of  earnings  and  diminu- 
tion of  earning  capacity  arising  under 
the  Federal  Tort  Claims  Act.  or  the  Mili- 
tary Claims  Act  after  March  29,   1956. 
require  submission  by  the  claimant  of  a 
statement  by  his  employer  executed  be- 
fore a  notary  pubhc,  or  where  the  claim- 
ant is  in  business  for  himself  a  certified 
copy  of  company  records,  showing  claim- 
ants  age.   occupation,   wage   or  salary, 
and  time  lost  from  work  as  a  result  of  the 
Incident.     Where    such    statements    or 
records  are  not  available,  a  sworn  state- 
ment by  the  claimant  will  be  obtained. 
Claims  for  loss  of  earnings,  diminution  of 
earning  capacity,  medical  and  hospital 


expenses,  anticipated  medical 
pain  and  suffering,  physical  (UAt?' 
ment,  and  temporary  or  permibS^ 
jury  arising  under  the  Fed««i  ,3 
Claims  Act  or  the  Military  Claiai  2 
require  submL-^sion  by  the  claiSSJ* 
written    statement     by    the    at" 


physician  .setting  forth  the  nati^«« 
extent  of  the  injury  and  treatment  «? 
duration  and  extent  of  the  disaJiai^S! 
volved,  the  prognosis,  and  period  of  kf* 
pitalization   or   incapacity. 

<6>  Inallcases  in  which  asxiitUiW 
the  United  States  is  likely  or  is  itSS 
and  in  all  other  cases  in  which  it- 


pertinent  to  determine  liability,  toS2 
from  the  proper  maintenance 'oflktiS 
latest  report  of  material  inspection ofS 
Navy  aircraft  or  motor  vehicle  thatiM 
conducted  prior  to  the  accident. 

<  7  >  To  secure  from  qualified  pentM 
of  the  activity  concerned,  or  of  bq^^ 
appropriate  activity,  statementaeatt. 
corning  the  extent  of  damage  or  Inju* 
and  the  reasonableness  of  the  dauiB 
claimed.  The  investigating  ofDcer  tftt! 
injured  person  does  not  object,  ■hodi 
have  a  phy.sical  examination  made  of  th 
injured  person  at  a  military  inntan*^ 
to  the  extent  of  the  adequacy  of  theps. 
sonnel  and  facilities  of  such  instaltatioB  ^ 
when  such  examination  is  coniidati 
nece.ssary  in  connection  with  a  c&UbId- 
cident  to  such  injuries,  provided  thit nj 
expense  for  services  or  supplies  ttm 
other  federal  agencies  or  civilian  ageaeli 
is  incurred  with  such  examination,  A 
copy  of  the  report  of  such  examinaUat 
obtained  from  the  medical  imttAHiflfln  . 
will  be  included  in  the  report  of  iBTwti- 
gation  or,  if  made  subsequent  to  tbelor>' 
warding  of  the  latter  report,  wiH  be 
forwarded  to  the  same  conmiand  u  the 
report  of  investigation. 

<  8  >  To  reduce  to  writing  and  ineorpo- 
rate  into  a  unified  investigative  report, 
prepared  in  triplicate,  all  pertinent  te*. 
mony,  exhibits,  and  any  other  evidoee 
taken  or  considered.  <  See,  however,  tbe 
exception  contained  in  ?  750.38  (b).) 

'9'  To  furnish  the  proper  claim fon« 
to  any  person  who  inquires  concenfiv 
the  procedure  for  making  claim  agaJut 
the  Government  as  a  result  of  a  senrte*- 
connected  incident,  and  to  advise  neh 
person  where  the  claim  should  be  AM 
and  what  substantiating  evidence  ahouM 
accompany  the  claim. 

<10»  To  submit  the  complete  Infeati* 
gative  report  to  his  commanding  oOeer 
or  officer  in  charge  as  promptly  ai  the 
circumstances  permit:  and  in  thecaMOf 
an  incident  involving  any  personal  injiny 
or  property  damage  estimated  to  be  il 
excess  of  $1,000,  to  submit  immediateir 
a  preliminary  report,  containing  Back 
information  as  is  at  that  tune  availaUe; 
to  his  commanding  officer  for  forward- 
ing  to  reach  the  Judge  Advocate  Goienl 
within  twenty  days  of  the  occurrence  << 
the  incident  under  investigation.  In  a 
ca.se  where  not  all  of  the  required  lB» 
formation  is  immediately  available,  ai 
in  an  accident  >esulting  in  penoml 
injuries  requiring  extended  perlodi  fli 
hospitalization  or  medical  care,  the  in* ' 
vestigative  report  shall  be  submlttei 
promptly,  containing  all  available  Infer* 
mation  at  the  time  of  submission  ant 
shall  be  completed  by  means  of  a 
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-ntary  report  or  report*;  submitted 
•"^aao  as  the  previously  omitted  infor- 
JlOon  becomes  available. 

1750  38  Contents  of  the  investigative 
JiJ^  '  A  written  report  of  investigation 
Sfbe  made  in  each  case,  usiny  standard 
JJjOis  whenever  appropriate  forms  are 

■^  Bccept  in  cases  fallinR  within  the 
Jivisions  of  para'^raph  'b>  of  this  .sec- 
Sm  the  report  shall  be  complete  in  every 
JSficant  detail  and  will  include  par- 
JJuJarly  such  of  the  following  mforma- 
M..n  US  is  pertinent : 

***f.)  Date.  time,  and  exact  place  the 
Jident  or  incident  occurred,  specifying 
Se^highway.  street,  road,  or  intersection. 
SducUng  the  streets  between  which  or 
Se  number  of  the  block  where  the  acci- 
iotor  incident  occurred,  or  the  number 
Jniiles  and  the  direction  from  the  near- 

**(2)*A  concise  but  complete  statement 
flf  the  circumstances  of  the  accident  or 
Scident.  Reference  should  be  made  to 
BHtinent  phvsical  facts  observed  and  to 
Jm  material"  statements,  admissions,  or 
declarations  ayainst  interest  by  any  per- 
Kjn  involved. 

(3)  A  statement  whether  a  claim  has 
been  or.  if  known,  will  be  filed  and,  if  so, 
the  name  and  address  of  the  claimant. 

(4)  A  statement  whether  the  claimant 
tg  the  sole  owner  of  the  damaged  prop- 
erty and.  if  not.  the  name  and  address  of 
the  owner,  or  part  owners,  and  the  basis 
of  the  claimanis  alleged  right  to  file  the 

claim.  , 

(5)  Names,  service  numbers,  prades. 
organizations  and  addresses  of  military 
personnel  and  civilian  employees  in- 
volved as  participants  or  witnesses. 

(6)  Names  and  addresses  of  witnesses. 

(7)  A  statement  whether  military 
personnel  and  civilian  employees  were 
acting  withm  the  .scope  of  their  employ- 
ment and  the  basis  for  such  determina- 

(8)  Accurate  description  of  Govern- 
ment property  involved,  and  nature  and 
amount  of  damaue.  if  any.  If  Govern- 
ment property  was  not  damaged,  that 
fact  should  be  stated. 

(9 1  Accurate  description  of  all  pri- 
vately owned  property  involved,  nature 
and  amount  of  damage,  if  any.  and  the 
names    and    addre.sses    of    the    owners 

thereof. 

(10'  Names,  addre.s.ses.  and  aces  of  all 
civilians  or  military  personnel  injured  or 
killed.  Information  as  to  the  nature  and 
extent  of  injuries,  degree  of  permanent 
disability,  prognosis,  period  of  hospi- 
talization, name  and  address  of  attend- 
ing phvsician  and  hospital,  and  amount 
of  medical,  hospital,  and  burial  expenses 
actually  incurred,  occupation,  and  wage 
or  salary  of  civilians  injured  or  killed. 
Names.  "  addre.s.ses,  aces,  relationship, 
and  extent  of  dependency  of  survivors  of 
any  such  person  killed  or  fatally  injured 
should  be  stated. 

(11)  If  straying  animals  are  Involvea, 
a  statement  whether  the  jurisdiction 
has  "open  range  law"  and.  if  so.  reference 
to  such  statute. 

<12i  A  statement  whether  any  person 
involved  violated  any  State  or  Federal 
statute,  local  ordinance,  or  installation 
regulations  and.  if  so.  in  what  respect. 
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The   statute,    ordinance,   or   regttlation 
should  be  set  out  in  full. 

(13)  A  statement  whether  a  police  In- 
vestigation was  made.  A  copy  of  the 
police  report  of  investigation  will  be 
included  if  available. 

(14>  A  statement  whether  any  arrests 
were  made  or  charges  preferred,  and  the 
result  of  any  trial  in  civil  or  military 
courts. 

(15 »  The  comments  and  recommenda- 
tions of  the  investigating  officer  as  to  the 
existence  of  liability  and  as  to  .he  amount 
of  the  damage,  loss  or  destruction,  or  the 
amount  payable  on  account  of  personal 
injury  or  death. 

(16»  As  many  exhibits  or  enclosures 
as  are  pertinent,  and  as  may  appear 
necessary  or  useful  in  the  circumstances 
of  each  case,  shall  be  obtained  during 
the  course  of  the  investigation  and  shall 
be  attached  to  the  investigative  report, 
forming  a  part  thereof.  The  enclosures 
shall  be  numbered  consecutively  and 
shall  be  listed  numerically  in  the  investi- 
gative report  in  accordance  with  stand- 
ard Navy  correspondence  procedure. 

( b  >  In  lieu  of  the  formal  investigation 
contemplated  by  §  750.37  and  the  de- 
tailed report  described  in  paragraph  "a* 
of  the  instant  section,  a  more  limited 
investigation  and  report  may  be  made 
when  the  following  circumstances  exist: 
(II  A  claim  has  been  presented  for 
an  amount  of  $100.00  or  less. 

( 2  >  The  claim  is  cognizable  under  the 
Federal  Tort  Claims  Act  ( S§  750.1-750.7  > 
or  the  Military  Claims  Act  (?§750.16- 
750.26  >. 

(3)  The  amount  payable  on  the  claim 
has  been  agreed  upon.  This  limited 
report  will  take  the  form  of  a  certifica- 
tion and  should  provide  substantially  as 

follows: 

Certificate 

•..  195.. 

1  certify  that  I  have  investigat-ed  the 
accident  (Incident),  that  the  facts  fully 
substantiate  the  claim,  and  that  I  have  taken 
the  following   action: 


I  further  find  that  the  amount  claimed 
represents  the  clalm:int's  loss  and  recom- 
mend payment  under  the  provisions  of 
sections  1-7  NGCR  [Navy  General  Claims 
Regulations:  H  750.1-750.7 1  (sections  17-26 
IS?  750.17-750,261). 

Ends  X  Std  Form  91* 

_ Police  Report 

Paid  bill  or  estimtae 

Other 


Approved  for  payment 


( Investigating  officer) 

(Commanding  officer) 

(Authorized  adjudicating 
officer) 


In  the  space  provided  for  noting  the  action 
taken  bv  the  investigating  officer,  he  should 
describe' very  briefly  the  limited  investigation 
upon  which  his  recommendation  is  based. 
for    example,    liiformation    (estimates,    etc.) 

received  by  telephone  from : 

interviewed  Government  driver  (other  driver, 
witnesses,  etc  ) ;  inspected  damaged  property; 
violation  of  local  law;  etc. 

•Must  be  Included  In  all  cases  Involving 
motor  vehicle  accidents. 
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5  750.39     Action  by  the  commanding 
officer  or  officer  in  charge.    The  investi- 
gative report  will  be  reviewed   and.   if 
necessary,  returned  to  the  ii\vestigating 
officer  for  the  correction  of  any  omissions 
noted.    If  there  is  a  legal  officer  available, 
the    commanding   officer   or   officer    in 
charge  should  ordinarily  use  his  services 
in  reviewing  and,  if  desirable,  endorsing 
the  report.    If  the  report  is  in  order,  it 
shall  be  forwarded  by  endorsement,  with 
any    pertinent    comments    and    recom- 
mendations.   In  cases  in  which  the  cer- 
tificate   report    authorized    by    §  750.38 
(b»    is   used,    the    commanding    officer 
or  officer  in  charge  may  indicate  his  ap- 
proval of  the  certificate  report  by  signing 
this  report  in  the  space  provided  thereon. 
One  copy  of  the  report  shall  be  retained 
in  the  file  of  the  local  activity  and  shall 
be  made  available  to  safety  officers  for 
use  in  accident  prevention  and  to  supe- 
rior commands  upon  request.    The  orig- 
inal and  one  copy  of  the  report,  together 
with  all  three  copies  of  any  claim  filed, 
shall  be  forwarded  by  means  of  the  afore- 
mentioned endorsement,  without  regard 
to  chain  of  command,  to  the  Comman- 
dant of  the  naval  district  in  which  the 
incident  occurs,  attention  District  Legal 
Officer.    If  the  incident  arises  in  Guam, 
the  report  and  claims  shall  be  forwarded 
to  Commander,  Naval  Forces,  Marianas, 
attention  Staff  Legal  Officer.    In  other 
cases  where  the  incidents  occur  outside 
the  geographical  limits  of  any  naval  dis- 
trict, the  commanding  officer  or  officer  in 
charge  shall  promptly  forward  such  re- 
ports to  the  Judge  Advocate  General. 

5  750.40  Action  by  the  district  or  staff 
legal  officer,  (a)  The  district  or  staff 
legal  officer  may,  in  his  discretion,  return 
the  investigative  report  for  such  addi- 
tional investigation  and  information  as 
may  be  considered  necessary.  When 
satisfied  with  the  report,  he  shall  endorse 
the  investigative  report  with  his  recom- 
mendations as  to  whether  any  claim  or 
claims  should  be  paid,  and  in  what 
amount,  stating  the  legal  basis  for  his 
recommendations. 

(b)  The  commandant  of  the  naval 
district  (or,  with  respect  to  cases  arising 
in  Guam.  Commander.  Naval  Forces. 
Marianas)  or  the  district  or  staff  legal 
officer  shall  approve  or  disapprove  the 
claims  within  his  adjudicating  authority 
(see  §  750.41)  as  the  law  and  the  facts 
may  warrant.  In  exceptional  and  un- 
usual cases,  even  though  the  claim  or 
claims  may  appear  to  fall  within  the 
adjudicating  authority  of  the  comman- 
dant or  commander,  or  his  staff  legal 
officer,  the  entire  record,  together  with 
pertinent  comments  and  recommenda- 
tions, may  be  referred  to  the  Judge  Advo- 
cate General  for  appropriate  action. 

( c )  In  all  cases  not  coming  within  the 
adjudicating  authority  of  the  comman- 
dant or  commander  or  his  staff  legal 
officer,  one  copy  of  the  investigative  re- 
port shall  be  retained  for  the  files  and  the 
original  of  the  report,  together  with  all 
related  papers  and  all  three  copies  of 
any  claims  filed  shall  be  forwarded,  with 
pertinent  comments  and  recommenda- 
tions, to  the  Judge  Advocate  General 


5  750.41    Approval    of    claims.      ^ft> 
Claims  cognizable  under  the  provisions 
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RULES  AND  REGULATIONS 


governing  administrative  settlement  of 
Federal  tort  claims  under  Title  28,  United 
States  Code,  and  §§  750.1-750.7  shall  be 
approved  or  disapproved,  in  whole  or  in 
part,  by  any  of  the  following,  all  of 
whom  are  designated  to  administer  those 
provisions  of  law  for  the  Navy: 
(1>   The  Judge  Advocate  General. 

(2)  The  Deputy  Judge  Advocate  Gen- 
eral. 

(3)  The  Assistant  Judge  Advocate 
General  (International  and  Administra- 
tive Law ) . 

•  4)  The  Director.  Civil  Law  Division, 
Office  of  the  Judge  Advocate  General. 

(5)  The  Head.  General  Claims  Branch. 
Civil  Law  Division,  Office  of  the  Judtie 
Advocate  General. 

(61  Such  other  officers  as  may  be 
speciflcially  designated  by  the  Secretary 
of  the  Navy  from  time  to  time  on  an 
ad  hoc  basis  to  act  upon  claims  ansiag 
out  of  particular  incidents. 

(7>  The  Commandant  or  the  District 
Legal  OfiBcer  of  the  Naval  district  within 
which  the  claims  arose  or,  if  the  claims 
arose  in  Guam,  Commander.  Naval 
Forces,  Marianas,  or  his  staff  legal  officer. 
if  the  combined  liquidated  and  known 
potential  claims  of  all  possible  claimants 
for  the  proE>erty  damage  arising  from  the 
accident  or  mcident  do  not  exceed  a  total 
amount  of  $1,000  and  there  are  no  known 
possible  claims  in  any  amount  for  either 
personal  injury  or  death  as  a  result  of  the 
accident  or  incident.  Two  copies  of  the 
approval  and  one  copy  of  the  voucher 
shall  be  forwarded  to  the  Office  of  the 
Judge  Advocate  General  without  a  letter 
of  transmittal. 

(8)  The  Legal  Officer.  U.  S.  Naval 
Base.  Newport,  Rhode  Island,  and  the 
Legal  Officer,  U.  S.  Naval  Submarine 
Base,  New  London.  Connecticut,  for 
claims  accruing  to  operators  of  fishin-? 
vessels  for  damage  to  nets,  booms,  lines. 
and  other  trawler  impedimenta  a.'^  a  re- 
sult of  contact  with  naval  ordnance 
(mines  and  torpedoes',  if  the  combined 
liquidated  and  known  potential  claims  of 
all  possible  claimants  for  property  dam- 
age arising  from  the  accident  or  incident 
do  not  exceed  a  total  amount  of  $1,000 
and  there  are  no  known  possible  claims 
in  any  amount  for  either  personal  injury 
or  death  as  a  result  of  the  accident  or  in- 
cident. Two  copies  of  the  approval  and 
one  copy  of  the  voucher  shall  be  for- 
warded to  the  Office  of  the  Judse  Advo- 
cate General  without  a  letter  of  trans- 
mittal. 

(bi  Claims  cognizable  under  the  Mili- 
tary Claims  Act  and  ?  ;i  750.17-750.26 
shall  be  approved  or  disapproved,  in 
whole  or  in  part  by  any  of  the  foliowinir. 
all  of  whom  are  desiernated  to  administer 
those  provisions  of  law  for  the  Navy; 
i  1 1  The  Judge  Advocate  General. 
'2 1  The  Deputy  Judge  Advocate  Gen- 
eral. 

•  3'  The  Assistant  Judge  Advocate 
General  <  International  and  Administra- 
tive Law ) . 

<4)  The  Director,  Civil  Law  Division, 
Office  of  the  Judge  Advocate   General. 

<5>  The  Head.  General  Claims  Branch, 
Civil  Law  Division,  Office  of  the  Judpe 
Advocate  General. 

<6i  Such  other  officers  as  may  be 
specifically  designated  by  the  Secretary 


of  th^yavy  from  time  to  time  on  an  ad 
ho(3  t^Hfs  to  act  upon  claims  arising  out 
of  particular  incidents. 

(7)  The  Commandant  or  the  District 
Lethal  Officer  of  the  Naval  district  within 
which  the  claims  aro.se  or,  if  the  claims 
arose  in  Guam.  Commander.  Naval 
Forces.  Marianas,  or  his  staff  legal  officer, 
if  the  combined  liquidated  and  known 
potential  claims  of  all  possible  claimixnts 
for  the  property  divinage  arismg  from  the 
accident  or  incident  do  not  exceed  a  total 
amount  of  $1,000  and  tiiine  are  no  known 
possible  claim.s  m  any  amount  for  either 
personal  injury  or  death  as  a  result  of 
the  accident  or  incident. 

<8)  The  Officer  in  Cliarge,  U.  S.  Send- 
ini;  State  Office  for  Italy. 

'9 1  The  L(\i;al  Officer.  U.  S.  Naval 
Ba.se,  Newport.  Rhode  Island,  and  the 
Lc^al  Officer,  U.  S.  Naval  Submarine 
Ba.se.  New  London.  Connecticut,  fur 
claims  accruing'  to  operators  of  fi.^liiim 
vessels  for  damage  to  nets,  booms,  lines 
and  other  trawler  impedimenta  as  a  re- 
sult of  contact  with  naval  ordnance 
'mines  and  torpedoes",  if  the  combined 
liquidated  and  known  potential  claims  of 
all  pos.slble  claimants  for  property  dam- 
aye  arisin.E;  from  the  accident  or  incident 
do  not  exceed  a  total  amount  of  $1,000 
and  there  are  no  known  po.b.sibIe  claims 
in  any  amount  for  either  personal  injury 
or  death  as  a  result  of  the  accident  or 
incident. 

1 10'  ForeiL;n  Claims  Commissions  to 
the  extent  authorized  by  Dtpartment  of 
Defense  Notices  of  January  28.  1955  (20 
F.  R.  775'  and  December  14.  1953  '18 
F.  R.  8513).  'See  section  32  of  llie  Foi - 
eiyn  Claims  Regulations  U  753.32  of  this 
chapter  i . » 

•  c  '  Claims  cognizable  under  10  U.  S.  C. 
7625  and  ^  ><  750  27-750  28  shall  be  ap- 
proved or  disapproved  by  the  Secretary 
of  the  Navy. 

'd»  Subject  to  the  provisions  of  28 
U.  S.  C.  1346  'b»  and  ilj  750  8-750  16  re- 
specting civil  action  against  the  United 
State.s,  and  subject  to  the  provisions  of 
^f  750  42.  with  regard  to  appeal,  any 
award  or  determination  of  the  Secretary 
of  the  Navy,  or  his  designees,  under  tlie 
provisions  Kovernintr  administrative  set- 
tlement of  Federal  tort  claims  under 
Title  28.  United  States  Code,  is  final  and 
conclusive  upon  all  officers  of  the  Gov- 
ernment, except  wlien  procured  by  mean.s 
of  fraud.  Notwithstanding  any  other 
provi.■^lon  of  law  to  the  contrary,  any 
settlement  made  by  the  Secretary  of  the 
Navy  under  the  authority  of  the  Mili- 
tary Claims  Act  '10  U.  S.  C.  2733'  and 
;t  5  750.17-750  26.  or,  subject  to  the  provi- 
sions of  5  750.42  with  regard  to  appeal  to 
the  Secretary  of  the  Navy,  by  his  desitrn- 
ees  for  the  purpose,  is  final  and  conclu- 
sive for  all  purposes. 

5  750  42  Notice  and  appeal.  <a<  The 
claimant  shall,  in  every  case,  be  notified 
by  the  approving  and  di.sapproviiu,'  au- 
thority, m  writing,  of  liie  action  taken  on 
his  claim. 

<b'  When  a  claim  has  been  disap- 
proved, either  m  whole  or  in  part,  the 
claimant  may,  within  thirty  days  after 
r<;ceipt  of  the  aforementioned  notifica- 
tion, appeal  to  the  Secretary  of  the  Navy 
•  Judge  Advocate  General*,  stating  the 


grounds  rehed  upon  for  such  apDeal 
Such  appeals,  in  cases  of  claims  con' 
suiered  under  the  Military  Claims  a^ 
•  10  U  S.  C  2733'.  .qiall  be  decided  u 
the  Secretary  of  the  Navy,  in  caaesof 
claims  considered  under  Title  28  DnltH 
States  Code,  the  appeal,  except  in  ca^ 
ontMiially  i)rix;e.vsed  and  disapproved^ 
tiie  .Judce  Advocate  General,  may  be  d^ 
cided  either  by  the  Secretary  of  theNtvr 
or  the  Jud;^e  Advocate  General.  In  caan 
oriLMnally  proce.ssed  and  di.-^approved  br 
the  Judi  e  Advocate  General,  the  app«u 
^^hall  be  decided  by  the  Secretary  of  the 
Navy. 

5  750  43  Scttlonetit  agreement.  (a> 
Tn  cases  in  which  the  claim  is  approved 
in  the  full  amount  claimed,  no  settle- 
ment agi cement,  otlier  than  the  agree- 
ment incurporuted  in  the  claim  for  dam- 
a.;e  or  injury.  Standard  Form  No.  95  is 
necessary.  In  cases  in  whicli  the  claim  is 
being  approved  for  a  Ics.ser  amount  than 
tiiat  claimed,  no  payment  will  be  made 
until  the  claimant  has  mdicated  in  writ- 
ing his  willingness  to  accept  such  amount 
in  full  satisfaction  and  final  settlement 
of  the  claim. 

'b'  The  acceptance  by  the  claimant  of 
any  award  or  settlement  made  by  the 
Secretary  of  the  Navy,  or  his  designees 
for  the  puipo.se,  in  pursuance  of  the 
authority  f^ranted  by  statute  and  these 
legulations.  or  of  any  award,  compro- 
muic.  or  settlement  made  by  the  Attorney 
General,  is  final  and  conclusive  upon  the 
claimant  and  constitutes  a  complete  re- 
lea.se  by  the  claimant  of  any  claim 
against  the  United  States  by  reason  of 
the  same  subject  matter.  The  accept- 
ance by  the  claimant  of  any  award,  com- 
IJiomlse,  or  settlement  made  under  the 
provisions  governing  the  administrative 
settlement  of  Federal  tort  claims  under 
Title  28.  United  States  Code,  or  the  civil 
action  provisions  of  28  U.  S.  C.  1346  (b), 
and  §5  750.1-750  16  also  constitutes  a 
complete  release  by  the  claimant  of  any 
claim  agamst  the  employee  of  the  Gov- 
ernment whose  act  or  omi.ssion  gave  rise 
to  the  claim,  by  reason  of  the  same  sub- 
ject matter. 

5  750  44  Paumcut  of  claims.  Claims 
approved  by  the  Secretary  of  the  Navy, 
the  Judee  Advocate  General,  the  CJeputy 
Jud;.'e  Advocate  General,  the  Assistant 
Judye  Advocate  General  'International 
and  Administrative  Law,  the  Director, 
Civil  Law  Division.  Office  of  the  Judge 
Advocate  Creneral.  or  the  Head.  General 
Claims  Branch  Civil  Law  Division.  OlBce 
of  the  Jud'-ie  Advocate  General  as  pro- 
vided in  §  750.41  shall  be  forwarded  to 
the  U.  S.  Navy  Regional  Accounts  Office. 
Washin-ton  25.  D.  C  .  for  payment  from 
appropriations  desicnatt^d  for  that  pur- 
pose. Claims  approved  by  the  Olficer  in 
Charge,  U.  S  Sendintr  State  Office  for 
Italy,  the  Le!:',il  Officer.  U  S  Naval  Base, 
Newport.  Rhode  Island,  the  Legal  Officer, 
U.  S.  Naval  Submarine  Ba.se.  New  Lon- 
don. Connecticut,  or  .i  Commandant  or 
Commander  or  District  or  Staff  Legal 
Officer  as  provided  in  J  750  41  shall  be 
forwarded  to  such  di.'^bursing  officer  a« 
may  be  de.suniated  by  the  Bureau  of  Sup- 
plies and  Accounts  for  payment  from 
appropriations  designated  for  that  pur- 
pose. 


jHursday,  Aprii  17,  1958 

,,50  45  Claims  in  favor  of  the  United 
'A.  (a)  Demands  for  the  payment  of 
!n  cUims  in  favor  of  the  United  States 
iji  bTmade  only  by  the  Judye  Advo- 
■^rvneral  of  the  Navy  or  by  such  other 
"•^as  may  be  specmcally  designated 
??^ judge  Advocate  General  for  that 
Z^ose.    Ordinarly.  in  cases  where  the 


gS^dant  of  a  Naval  District  deter- 
2!^at  a  valid  claim  exists  in  favor 
5^  Umted  States,  the  record  tofzether 
tjThis  recommendations  shall  be  f oi - 
Srded  to  the  Jud-'e  Advocate  General 
for  appropnate  action. 

,h)  Where  a  private  party  who  has 
,»used  damage  to  Government  property. 
7>je  insurer  of  such  private  party. 
!trees  to  have  the  Government  property 
rLftired  to  the  satisfaction  of  the  proper 
IS-emment  official  concerned,  and  to 
MV  therefor  directly  to  the  person  mak- 
\rl  the  repairs,  and  where  such  a  pro- 
oSure  would  be  to  the  interest  of  the 
Government,  the  commanding  officer  of 
^  activity  concerned  is  authorized  to 
oermit  such  private  accomplishment  of 
^f  necessary  repairs.  The  commanding 
officer  is  further  authorized  to  assure 
the  private  partv  who  caused  the  damai^e 
that  a  fuU  release  of  the  claim  of  the 
United  States  arismt;  from  such  damage 
fill  be  executed  by  the  Judge  Advocate 
General  of  the  Navy  or  his  designee  upon 
eompletjon  of  the  repairs  to  the  entire 
satisfaction  of  the  proper  Government 
ofBciAl.  and  upon  payment  by  the  private 
party  of  tlie  entire  cost  of  such  repairs. 

ic>  The  proc€-dure  authorized  in  para- 
graph (b>  of  tins  section  may  be  followed 
without  prior  approval  by  the  Jud^e  Ad- 
voate  General  and  without  awaitins  the 
submission  of  tlie  mvestiuative  report  re- 
quired by  these  regulations,  The  mvesti- 
galive  report  submitted  in  accordance 
vith  the  requirements  of  regulations, 
however,  shall  contain  a  statement  of  the 
cos;  of  the  repairs  and  a  certification  by 
the  proper  Government  official  to  the 
effect  tliat  all  damai^es  have  been  satis- 
factorily repaired  and  that  full  payment 
therefor  has  been  made.  A  release  will 
then  be  executed  by  the  Juds^e  Advocate 
General  or  his  designee  and  will  be  for- 
warded promptly  to  the  appropriate  Dis- 
trict Leeal  onicer.  or.  upon  request,  to 
the  private  party  payine  for  the  repairs, 
or  to  th£  insurer  of  such  private  party. 

id>  In  the  event  repairs  to  the  Gov- 
ernment property  have  been  made  or  are 
U3  be  made  at  Government  expen.'-e  and 
the  private  party  who  caused  the  dam- 
age, or  the  insurer  of  such  private  party, 
lenders  full  pavment  for  such  repairs, 
juch  payment  sliould  be  made  in  the  form 
ofa  checiv.  draft  or  money  order,  payable 
to  the  order  of  the  Ireasurer  of  the 
United  Stiites.  and  forwarded  to  the 
Judge  Advocate  General.  .A  relca.se  will 
then  be  ext^cuted  by  the  Judye  Advocate 
General  or  his  designee  and  will  be  for- 
warded promptly  to  the  appropriate  dis- 
trict leiial  oflicer.  or.  upon  request,  to  the 
private  party  paying  for  the  repairs,  or 
the  insurer  of  sucli  private  piirty.  •Ex- 
ception: Where  repairs  have  been  paid 
lor  out  of  Industrial  F\mds.  such  pay- 
Bent  may  be  deposited  locally  to  such 
^tnds.  See  Navy  Comptroller  Manual, 
Ptragraph  043114  ) 
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5  750.46  Disclosure  of  information. 
No  miUtary  personnel  or  civilian  em- 
ployees of  the  Navy  shall  release  copies  of 
official  papers  or  any  other  information 
which  can  be  used  as  the  basis  of  a  claim 
against  the  United  States,  unless  such 
release  be  properly  authorized  by  com- 
petent authority  and  be  made  in  the  dis- 
charge of  official  duties.  In  particular, 
the  contents  of  the  investigative  report 
shall  not  be  disclosed  to  the  claimant  or 
his  attorney  or  acent.  nor  shall  the 
claimant  be  advi.sed  as  to  the  recommen- 
dations made  with  regard  to  his  claim. 
In  cases  where  the  claim  and  investiga- 
tive report  have  been  forwarded  to  the 
Jud'-'e  Advocate  General  of  the  Navy  for 
consideration,  claimants  who  make  in- 
quiry as  to  the  status  of  their  claim 
should  be  advised  that  such  information 
may  be  obtained  from  the  Judge 
Advocate  General. 

5  750.47  Authority  for  issuance  of 
iri'structious  by  the  Judcje  Advocate  Gen- 
eral. The  Judge  Advocate  General  of  the 
Navy  is  hereby  authorized  to  issue  such 
instructions,  not  in  conflict  with  the 
reuulations  in  this  part,  as  may  be 
necessary  to  yive  full  force  and  cfTect 
thereto. 

2  Part  753  is  revised  to  read  as  foUow^s: 
Part  753 — Foreign  Noncombat  Cl.mms 

Scope  of  the  Foeeign  Claims  Act 
Sec. 

753.1        General. 
7fi3  2       Purpo.se. 
753  3       TerritoriRl  finpUccion. 
753  4       Arts  not  wuJnn  scope  of  employment. 
753  5       Criminal  acts. 
753  6       Elements  of  damafic  in  case  of  per- 

bonal  injury  and  death. 
753  7       Balled  or  leased  property. 
7.33  8       Use  and  occupancy  of  real  property. 
753  9       Other  noncombat  activities. 

Limitations  uf  Application 

753  10     Persons  excluded  na  claimants. 

753  11      Claims  excluded 

753  12     Negligence    or    wrongful    act    on    the 

pari  of  claimant. 
753.13     Combat  acti\  It  ic;. 
753  14     Claims  of  subrogees. 
753.15     Statute  of  limitations. 
753  16     Np.ture  of  claim 
753  17     Claims    lor    damage    occasioned    by 

naval  vessels. 

Foreign  Claims  Commissions 

7;i3  18     Creation. 

753.19     Membership  of  commission?. 

PROrEDVRE 

753  20     No  formal  proc^dni-e  prescribed. 
753.21     Report  of  proceedings. 
753  22     Notification  to  claimant  of  award. 
75 !  23     Payments. 

Conditions  of  Paymfnt 
753.24     Conditions  to  be  luHiHad. 

NATtTiE  or  Releases 
753  25     Release  when  nward  is  made. 

Claims  Disallowed  By  Foreign   Claims 
Commissions 

753  26     Forwarded    to    the    Judge    Advocate 
General. 

Claims  Not  Within  Jurisdiction  of  Foreign 
Claims  Commissions 

753.27     Meritorious  claims  in  excess  of  $15.- 

000. 
753  28     Claims  arising  from  incidents  on  the 

higb  seas. 
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Sec. 

753  29  Claims  arising  In  specified  foreign 
countries. 

Cro.ss-Servicing  and  Miscellaneous  Spbciai. 
Authority 

753  30     Cross-servlciJig. 

753.31  Claims  arising  from  the  activities  of 
Military  Assistance  Advisory 
Groups. 

753  32  Settlement  Authority  under  the  Mili- 
tary Claims  Act  (10  U.  S.  C.  2733). 

At-THORrrr:  5§  753.1  to  753.32  issued  under 
sec  6011.  70A  Stat.  375:  10  U.  S.  C.  6011. 
Interpret  or  apply  sees.  1-4.  68  Stat.  1006- 
1007.  sec.  2734.  7'OA  Stat.  154;  31  U.  S.  C. 
2241-2—2241-5,  10  U.  S.  C.  2734. 

Scope  of  the  Foreign  Claims  Act 

5  753.1     General.    Claims  for  damage 
to  or  loss  of  real  or  personal  property  of 
a  foreign  country,  pohtical  subdivision  or 
mhabitant  of  a  foreign  country,  and  for 
personal  injury  or  death  of  the  inhabi- 
tant of  a  foreign  country,  occurring  out- 
side the  United  States,  its  Territories. 
Commonwealths    *or     possessioris     and 
caused  by  its  military  forces  or  individual 
members  (whether  military  personnel  or 
civilian  employees)  thereof  or  otherwise 
incident  to  noncombat  activities  of  such 
forces  are  within  the  scope  of  the  For- 
eign Claims  Act  (10  U.  S.  C.  2734).    The 
word  "claims"  as  used  in  the  regulations 
in  this  part  refers  to  those  demands  for 
payment  submitted  by  individuals,  part- 
nerships,  associations,   or  corporations, 
including  foreign  coimtries,  and  states, 
territories,  and  other  political  subdivi- 
sions of  such  countries,  other  than  such 
demands   for   payment   as   arise   under 
ordinary    obligations    incurred    by    the 
Department  of  the  Navy  in  the  procure- 
ment of  services  or  supplies. 

5  753.2  Purpose.  The  purpose  of  the 
Foreign  Claims  Act  ( 10  U.  S.  C.  2734  >  is 
the  'promoting"  and  'maintaining"  of 
'friendly  relations"  in  foreign  countries 
by  the  prompt  "settlement"  of  "merito- 
rious" claims.  The  regulations  in  this 
part  are  to  be  so  administered  as  to 
effectuate  the  expressed  purpose  of 
Congress. 

§  753.3  Territorial  avpUcation.  The 
provisions  of  the  regulations  in  this  part 
are  appUcable  to  claims  arising  outside 
the  United  States,  or  its  Territories, 
Commonwealths  or  possessions.  The 
fact  that  a  claim  arises  at  a  place,  within 
a  foreign  country,  under  the  temporary 
or  permanent  jurisdiction  of  the  United 
States  does  not  preclude  the  allowance 
thereunder  of  a  claim  which  would 
otherwise  be  within  the  Foreign  Claims 
Act. 

ii  753.4  i4cfs  not  within  scope  of  em- 
ployment. As  far  as  military  personnel 
are  concerned,  the  doctrine  of  scope  of 
employment  has  no  application.  Claims, 
otherwise  within  the  Foreign  Claims  Act. 
may  be  allowed  regardless  of  whether 
the  naval  personnel  or  employee  of  the 
United  States  who  caused  the  damage, 
injury,  or  death  was  acting  within  the 
scope  of  his  employment:  Provided,  That 
no  claim  may  be  allowed  if  the  damage, 
injury,  or  death  is  caused  by  a  civilian 
employee  of  the  United  States,  who,  if  a 
citizen  of  the  foreign  country,  is  acting 
outside  the  scope  of  his  employment.    In 
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determining  whether  conduct,  although 
not  expressly  authorized,  is  nevertheless 
within  the  scope  of  employment,  con- 
sideration may  be  given  to  all  of  the  at- 
tendant facts  and  circumstances  mclud- 
Ing,  the  time,  place,  and  purpose  of  the 
activity;  whether  the  activity  was  for  the 
furtherance  of  the  general  interest  of 
the  Government;  whether  the  activity  is 
usual  for  personnel  of  the  grade  and 
classification  involved  or  reasonably  to 
be  expected  of  such  personnel ;  and 
whether  the  instrumentality  from  which 
the  damage  or  injury  resulted  was  owned 
or  furnished  by  the  Government.  A 
slight  deviation  as  to  time  or  place  will 
ordinarily  not  constitute  a  departure 
from  scope  of  employment ;  such  a  devia- 
tion, to  have  legal  effect,  must  be  a 
material  deviation. 

§  753.5  Criminal  acts.  That  the  act 
giving  rise  to  the  claim  may  constitute  a 
crime  does  not  bar  relief.  Claims,  other- 
wise within  the  Foreign  Claims  Act.  may 
be  allowed  regardless  of  v^hether  the 
act  of  the  ofificer  or  employee  of  the 
United  States  which  caused  the  damaue. 
injury,  or  death  was  a  crime  or  other 
wrongful  act.  or  negligence  or  mere  mis- 
take of  judgment. 

§  753.6  Elements  of  damage  in  case 
of  personal  injury  and  death.  Actual 
and  reasonable  medical  and  hospital  ex- 
penses, reasonable  compensation  for  pain 
and  suffering  and  loss  of  earning  capacity 
may  be  paid  in  cases  of  personal  injury. 
If  death  results,  actual  and  reasonable 
burial  expenses  and  reasonable  compen- 
sation for  loss  of  prospective  support  may 
also  be  allowed.  Claims  of  dependents 
or  loss  of  prospective  support  are  allow- 
able only  if  such  claims  are  recoanized 
by  the  law  of  the  country  where  the  in- 
jury occurred.  In  computing  damages 
in  cases  of  personal  injury  or  death,  local 
standards  will  be  taken  into  considera- 
tion as  a  controlling  factor.  In  case  of 
death,  only  one  claim  arises;  the  amount 
approved  therefor  will,  to  the  extent 
found  practicable  or  feasible,  be  appor- 
tioned among  the  beneficiaries  and  in 
the  proportions  prescribed  by  law  or 
custom  of  the  place  in  which  the  acci- 
dent or  incident  resulting  in  the  death 
occurs. 

§  753.7  Bailed  or  leased  property. 
Claims  for  damage  to  or  lo.ss  or  destruc- 
tion of  personal  property,  otherwise 
within  the  Foreign  Claims  Act.  may  be 
settled  thereunder,  notwithstanding'  the 
fact  that  the  property  was  loaned. 
rented,  or  otherwise  bailed  to  the  Gov- 
ernment under  an  agreement,  expr«ss  or 
implied.  Claims  for  rent  of  personal 
property  are  not  payable  under  the  regu- 
lations in  this  part. 

5  753,8  Use  and  occupancy  of  real 
property.  Claims  for  damage  to  real 
property  incident  to  the  use  and  occu- 
pancy thereof  by  the  Government  under 
a  lease,  express  or  implied,  or  otherwise, 
are  payable  under  the  provisions  of  these 
regulations  even  though  legally  enforce- 
able against  the  Government,  as  con- 
tract claims;  payment  may,  however,  be 
precluded  by  the  provisions  of  ;:  753  13. 
Claims  payable  under  this  section  may. 
if  deemed  preferable  as  in  the  best  inter- 
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ests  of  the  Government,  be  processed  a.s 
contract  claims.  Claims  for  rent  of  real 
property  are  not  payable  under  the  regu- 
lations in  this  part. 

5  753  9  Other  noncomhat  activities. 
Claims  for  damage  to  or  loss  or  destruc- 
tion of  property,  or  for  perscnaal  injury  or 
death,  thou'^h  not  caused  by  acts  or 
omissions  of  military  personnel  or  civil- 
ian employees  of  the  Navy,  are  payable 
under  the  provisions  of  this  section  if 
otherwise  incident  to  the  noncombat 
activities  of  the  Navy.  In  general  the 
claims  within  the  above  catei^ory  are 
those  arising  out  of  authorized  activities 
which  are  peculiarly  military  activities 
havinc;  little  parallel  in  civilian  pursuits 
and  to  situations  which  historically  have 
been  considered  as  furnishing  a  proper 
basis  for  the  payment  of  claims.  In- 
cluded are  claims  where  no  particular 
act  or  omission  on  the  part  of  military 
personnel  or  civilian  employees  is  present 
or  if  present  and  though  occurring  within 
the  scope  of  their  employment  is  at  least 
le.ss  obvious  or  less  personal  but  where, 
because  of  the  peculiar  nature  of  the 
activity  or  of  the  resulting  dama<ze  or 
injury,  the  burden  of  the  lo.ss  should  be 
borne  rather  by  the  Government  than  by 
the  particular  individual  on  whom  the 
loss  initially  fell.  Included  also  are 
claims  arising  out  of  activities  such  as 
those  involvincr  the  use  of  explosives, 
whether  or  not  involving  nei'liuent  acts 
or  omissions,  of  which  dama!;e  or  injury 
is  a  natural  consequence.  For  example, 
included  are  claims  for  damage  or  injury 
arisinu  out  of.  and  which  are  natural  or 
probable  results  of  incidents  of.  maneu- 
vers and  special  field  exercises,  practice 
firing  of  heavy  guns,  practice  bombing, 
operation  of  aircraft  and  antiaircraft 
equipment,  tise  of  instrumentalities  hav- 
ing latent  mechanical  defects  not  trace- 
able to  negligent  acts  or  omi.ssions.  move- 
ment of  combat  vehicles  or  other  vehi- 
cles, designed  especially  for  military  use, 
and  use  and  occupancy  of  real  estate. 

Limitations  of  Application 

5  753  10  Persons  excluded  as  clai7n- 
ants.  The  following  cla.sses  of  claimants 
are  amon^;  those  excluded: 

'  a  '  Members  and  civilan  employees  of 
the  armed  forces  of  the  United  States 
and  their  dependents  who  are  inhabit- 
ants of  the  United  States  and  who  are 
in  a  foreign  country  primarily  because  of 
their  sponsors"  or  their  own  miltary 
orders. 

ib>  Nationals  of  a  country  at  war  with 
the  United  States,  or  any  ally  of  such  an 
enemy  country,  except  as  the  Foreign 
Claims  Commission  considering  the 
claim,  or  tPie  local  military  commander, 
shall  determine  that  the  claimant  is 
friendly  to  the  United  States. 

5  753.11  Claims  excluded.  Tlie  fol- 
lowing classes  of  claims  are  excluded: 
Claims  purely  contractual  in  character; 
private  contractual  and  domestic  obli- 
gations of  individual  military  personnel 
or  civilian  employees:  claims  based  .solely 
on  compa.ssionate  grounds;  bastardy 
claims;  claims  for  patent  infruvjement. 

S  753  12  Neoligence  or  uTonpful  act 
on  the  part  of  claimant.  No  claim  will 
be  allowed  where  the  damaye,  injury,  or 


death  is  proximately  caused  in  »i,j, 
or  in  part  by  negligence  or  wrongfulii 
on  the  part  of  the  claimant,  hia  agent 
employee.  This  limitation  is  appU,ii![ 
to  situations  where  under  the  lJ*"!! 
the  country  where  the  injury  ariaetet*. 
tnbutory  ner-ligence  bars  the  claim.  » 
however,  under  the  law  or  custom  of  t^ 
country  in  which  the  claim  arises  gnH, 
contributory  neslipence  or  wrongful^ 
is  not  recoL'.nized  generally  as  a  bar  to 
recovery  in  tort  claims,  or  i.s  held  to  h» 
a  factor  diminishing  the  extent  of  t^ 
claimants  recovery,  then  in  that  eu! 
such  local  law  or  custom  will  be  aptSS 
so  far  as  practicable,  in  determining  iS 
effect  of  such  negligence  or  wrongful 2 
?  753  13  Combat  activities,  ciata 
for  damage  to  or  loss  or  destructions 
property,  or  for  personal  injury  or  death. 
resulting  from  action  by  the  enemy  » 
resulting'  directly  or  indirectly  f rom  »w 
act  by  armed  forces  enuaged  in  combat 
are  not  payable  under  the  Foreign  Claiai 
Act. 

5  753.14  Claims  of  subrogees.  Settle. 
ment  will  be  made  solely  with  the  Ja, 
sured.  rather  than  with  the  insurer  or 
with  both  the  insured  and  the  insurer, h 
cases  of  damage  to  or  lo.ss  or  destructlDB 
of  property  or  per.sonal  injury  or  death 
covered  by  insurance.  No  inquiry' wjj 
be  made  into,  or  determination  madeof, 
the  relative  interests  as  between  insunl 
and  insurer.  The  entire  claim,  includlui 
any  portion  thereof  insured  against,  wiB 
be  filed  by  or  on  behalf  of  the  insuitd 
and  payment  of  the  entire  amount  al> 
lowed  will  be  made  to  the  insured  as  the 
real  claimant.  Claims  by  insurers  ta 
their  own  right  are  not  within  the  pro. 
visions  of  the  Foreign  Claims  Act.  and 
will  not  be  considered;  insurers  present- 
ing claims  shall  be  so  advised  and  Ja- 
formed  that  subrogation  claims  are  not 
recognized  under  the  act.  Evidence  of 
authority  to  file  a  claim  on  behalf  of  the 
insured  may  be  established  by  a  power 
of  attorney,  or  other  documentary  evi. 
dence  satisfactory  to  the  Foreign  Clalof 
Commission. 

5  753.15  Statute  of  limitations.  A 
claim  may  be  allowed  under  the  regula- 
tions in  this  part  only  if  it  is  presented 
w  ithin  one  year  after  it  accrued. 

5  753.16  Mature  of  claim.  Any  claia 
will  be  considered  if  it  states  substan- 
tially the  material  facts  with  such  defl- 
niteness  as  to  give  reasonable  notice  of 
the  time,  place,  and  nature  of  the  acci- 
dent or  incident  out  of  w  hich  the  clalo 
arose  and  an  estimate  or  statement  of  the 
damage,  lo.ss,  destruction,  injury,  or 
death  resulting.  The  claim  should  be 
signed  by  or  on  behalf  of  the  claimant 
and  should,  if-practicable.  be  under  oath. 
In  ca.ses  in  which  the  claim  is  made  In 
behalf  of  the  true  claimant,  satisfactory 
evidence  of  authority  to  act  for  the 
claimant  must  be  furnished. 

§  753  17  Claims  for  damage  ©«•• 
sinned  bu  naval  vessels.  Unless  spedfl* 
cally  authorized  by  the  Judge  Advocate 
General  in  each  case,  the  Foreign  dain 
Commission  shall  not  assume  jurisdictkB 
or  proceed  to  hear  any  claim  for  damifl 
occasioned  by  a  naval  vessel.  This  !*»• 
Vision    applies    to    claims    for    damaii 
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^,.,^  to  land  structures  as  well  as 
Smt  of  an  adnviralty  nature.  The  oc- 
Z^mice  of  any  such  damage,  if  brought 

■  STftc  attention  of  a  claims  commission, 
2^be  reported    immediately   to    the 

"jSSte  Advocate  General,  attention  of  the 
22inilty  Division. 

poKXiGN  Claims  Commissions 

I7SS18    Creation,    (a)  All  command- 

•  *  ofB^rs  are  hereby  granted  authority 
totppoint  Foreign  Claims  Commissions. 
Itat!tbe  purposes  of  the  Foreign  Claims 
A^and  these  rerrulations.  the  Officer  in 
a»r«e.  U.  S.  Sending  State  Office  for 
^  and  naval  attaches  are  to  be  con- 
ifUred  commanding  ofTicers.  Commis- 
^nps  may  be  appointed  to  consider  each 
j^Wi  as  presented,  or  to  constitute  a 
itanding  claims  commission  to  consider 
M  claims  presented  to  it.  The  com- 
a^nding  officer  to  whom  a  claim  is  pre- 
itfited  has  the  duty  of  referring  the 
(jaiin  to  a  commission,  and  of  appointing 
(commission  himself  where  necessary  or 
expeditious.  Each  Foreran  Claims  Com- 
jBisslon  will  be  composed  of  one  or  more 
dBccrs. 

(b)  Claims  may  be  considered  by  a 
jfloimission  of  not  more  than  one  mem- 
ber when  the  amount  claimed  is  not  in 
excess  of  $1,000;   claims  may  be  con- 
itdered  by  a  commission  consisting  of 
three  members  when  the  amount  claimed 
exceeds  $1,000.    The  findings  of  a  claims 
eommission  are  final  and  not  subject  to 
itTlew  where   the   amount  awarded   is 
got  in   excess    of    $2,500.     Where    the 
amount  which  the  Commission  recom- 
BendB  be  paid  exceeds  $2,500  but  does 
oot  exceed   $15,000,   the   findings   and 
opijiion  of  the  claims  commission  are 
nbject  to  the  review  of  the  commanding 
offlcer;  claims  as  to  which  the  amount 
the  Commission   recommends  be   paid 
exceeds    $2,500    but    does    not    exceed 
llSuOOO  may  be  paid  only  when  the  com- 
manding officer  has  approved  the  action 
of  the   commission    in    allowing    such 
claim.    Claims  as  to  which  the  amount 
the  commission  recommends  be  paid  ex- 
ceeds $5,000  but  does  not  exceed  $15,000 
may  be  paid  only  when  the  Judge  Advo- 
cate General  or,  with  respect  to  claims 
which   arose    in    Italy,    the    Offlcer    in 
Charge,  U.  S.  Sending  State  Office  for 
Italy,  has  approved  the  action  of  the 
commission  in  allowing  such  claims.     As 
to  claims  exceeding  $15,000.  see  §§  753,24 
(b),  (j)  and  753.27. 

'  §753.19  Membership  of  commissions. 
The  commission  shall  consist  of  not  less 
than  one  or  more  than  three  commis- 

•  Honed  officers  of  either  the  Navy  or 
Marine  Corps,  who  shall  have  rank 
commensurate  with  the  claim  being 
Investigated. 

PROCEDURE 

• 

1753.20  No  formal  procedure  pre- 
Khbed.  No  formal  procedure  for  the 
conduct  of  an  investigation  of  a  claim  is 
prescribed.  However,  the  instructions 
Bovniing  the  procedure  of  courts  of  in- 
Huiry  and  boards  of  investigation  by  the 
1955  Naval  Supplement  to  the  Manual 
tor  Courts-Martial.  United  States.  1951, 
ibould  be  followed  in  principle  as  a  guide. 
A  transcript  of  the  testimony  of  wit- 
hesses  Is  not  required  and  only  the  sub- 
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stance  of  statements  of  witnesses  need 
be  recorded.  However,  it  is  desirable 
that  signed  statements  of  material  wit- 
nesses be  made  a  part  of  the  record.  The 
formal  rules  of  evidence  need  not  be 
adhered  to  and  any  evidence,  regardless 
of  its  form,  which  the  commission  deems 
material  may  be  received  and  evaluated. 

§  753.21  Report  of  proceedings.  The 
commission  shall  at  the  conclusion  of  its 
hearings  make  findings  of  fact  regarding 
each  claim  and  of  the  amount,  in  the 
indigenous  currenc.v  of  the  country  in 
which  the  incident  occurred  or  of  which 
claimant  was  or  is  an  inhabitant,  found 
by  it  to  be  just  compensation  to  the 
claimant  and  make  a  brief  written  report 
of  its  proceedings.  The  report  should 
set  forth  as  a  minimum: 

(at  The  date  or  dates  of  the  hearing 
or  hearings. 

<b)  The  date  of  the  final  determina- 
tion. 

( c )  The  amount  claimed  stated  in  the 
indigenous  currency,  and  solely  for  ad- 
ministrative control  purposes,  the  con- 
version into  United  States  currency  at 
the  existing  official  rate  of  exchange  on 
the  date  of  initial  consideration  of  the 
claim. 

(d)  The  amount  awarded  stated  in 
the  indigenous  currency,  and,  solely  for 
administrative  control  and  memoran- 
dum accounting  purposes,  the  conver- 
sion into  United  States  currency  at  the 
existing  official  rate  of  exchange  on  the 
date  of  final  determination. 

(e»  A  brief  statement  of  facts,  in- 
cluding the  date  of  accident  or  injury, 
the  date  the  claim  was  filed,  and  the 
nature  of  the  damage  or  injury  (i.  e., 
whether  to  person  or  property). 

( f )  Findings  as  to  the  necessary  juris- 
dictional facts.    A  copy  of  the  precept 
creating  the  commission  together  with  a 
copy  of  claimant's  release   (in  case  of 
allowance)    or  notification  to  claimant 
(in  case  of  disallowance)  should  be  at- 
tached to  the  report.    The  original  re- 
port, together  with  three  copies,  will  be 
submitted  to  the  convening  authority. 
When  the  findings  of  fact  of  such  com- 
mission are  received  by  the  convening 
authority  they  shall  in  each  case  be 
final  and  conclusive.     This  procedure  ap- 
plies to  claims  where  the  amount  to  be 
paid  does  not  exceed  $2,500.    Where  the 
amount  which  the  commission  recom- 
mends be  paid  exceeds  $2,500  but  does 
not  exceed  $5,000.  the  findings  of  the 
commission  are  transmitted  to  the  con- 
vening authority  for  his  consideration 
and  approval;  upon  receiving  such  ap- 
proval, the  findings  shall  in  such  cases  be 
final  and  conclusive.    For  claims  which 
the  commission  considers  meritorious  in 
an     amount     exceeding     $15,000     see 
§  §  753.24  (b) ,  ( j )  and  753.27. 

5  753.22  Notification  to  claimant  of 
aivard.  Upon  completion  of  the  report 
of  the  commission  and  approval  by  the 
convening  authority  when  required,  the 
claimant  will  be  notified  of  the  award 
and,  if  the  claimant  executes  a  release 
for  the  amount  of  the  award,  this  re- 
lease together  with  the  original,  and  one 
copy  of  the  report  of  the  commission 
shall  be  transmitted  to  the  nearest  dis- 
bursing offlcer  for  payment.   At  the  same 
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time  one  copy  of  the  report  shall  be  for- 
warded to  the  Secretary  of  the  Navy  . 
(Office  of  the  Judge  Advocate  Creneral) 

for  filing. 

§  753.23  Payments.  Claims  author- 
ized to  be  paid  under  this  part  wrill  be 
forwarded  after  approval  to  the  nearest 
Navy  or  Marine  Corps  disbursing  officer 
for  preparaticm  and  payment  of  the 
public  voucher. 

Conditions  of  Payment 

5  753.24    Condtftons    to    be    fulfilled. 
Prior  to  payment  of  any  claim  within 
the  Foreign  Claims  Act,  each  of  the  fol-  , 
lowing  conditions  must  be  fulfilled : 

(a)  The  amount  due  on  account  of 
the  damage,  loss,  destruction,  injury,  or 
death  must  be  determined. 

(b)  The  award  must  not  exceed 
$15,000,  but  recommendation  for  awards 
in  excess  of  that  amount  may  be  re- 
ported to  Congress  for  consideration. 

( c )  The  claim  must  be  presented  with- 
in 1  year. 

(d)  Claims  by  subrogees  will  r\fit  be 
recognized,  except  as  a  part  of  the  in» 
sured's  claim. 

•  (e)  Contributory  negligence  or  wrong- 
ful act,  which  is  in  whole  or  In  part  the 
proximate  cause  of  the  injvuy.  bars  a 
claim  unless  such  contributory  negli- 
gence is  not  a  bar  to  recovery  or  is  only 
a  diminution  of  the  extent  of  recovery 
in  tort  claims  under  the  local  law  or 
cus  total. 

(f)  The  damage.  Injury,  or  death  must 
not  have  resulted  from  any  action  by  the 
enemy  or  directly  or  indirectly  from  any 
act  of 'American  or  Allied  armed  forces 
engaged  in  combat. 

(g)  The  damage,  loss,  personal  injury 
or  death  must  occur  outside  the  United 
States,  its  Territories,  Commonwealths 
or  Possessions  and  be 

( 1 )  damage  to,  or  loss  of,  real  property 
of  a  foreign  country  or  of  a  f>olitical  sub-  . 
division  or  inhabitant  of  a  foreign  coun- 
try, including  damage  or  loss  incident  to 
use  and  occupancy,  or 

(2)  damage  to.  or  loss  of,  personal 
property  of  a  foreign  country  or  of  a 
political  subdivision  or  inhabitant  of  a 
foreign  country,  including  property 
bailed  to  the  United  States,  or 

(3)  personal  injury  to,  or  death  of,  an 
inhabitant  of  a  foreign  country. 

(h)  If  the  claimant  is  a  national  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country, 
there  must  be  a  determination  by  the 
Foreign  Claims  Commission  or  by  the 
local  commander  that  the  claimant  is 
friendly  to  the  United  States. 

(i)  The  claim  must  be  approved  by  a 
Foreign  Claims  Conunission  and,  if  in 
excess  of  $2,500,  by  such  higher  authority 
as  prescribed  by  §  753.18  (b) . 

(j)  The  claimant  must  accept,  in  full 
satisfaction  and  in  final  settlement,  the 
amount  approved,  and  give  a  release 
therefor. 

NATUItE  or  RlILEASES 

§  753.25  Release  when  award  is  truOe, 
(a)  A  release  should  be  obtained  from 
the  claimant  in  every  case  in  which  an 
award  is  made  by  a  commission  and  ac- 
cepted by  the  claimant. 
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(b)  The  release  executed  by  the  claim- 
ant should  release  the  United  States  and 
alao  release  the  tort-feasor  or  the  person 
or  persons  who  have  done  the  damage 
occasioned  if  their  identity  is  known. 
If  the  identity  of  such  persons  is  un- 
known and  they  cannot  be  described  by 
Jiame,  in  such  an  instance,  the  release 
should  recite  that  the  claimant  also  re- 
leases the  person  or  persons  who  oc- 
casioned the  injury,  the  names  and 
Identity  of  said  person  or  persons  being 
imknown  to  the  claimant. 

(c)  The  release  executed  should  pre- 
clude any  possible  future  assertion  of  the 
claim  for  which  the  United  States  has 
tuade  compensation. 

CLAnas  Disallowed  by  Foreign  Claims 
CoiacissioNs 

S  753^6  Forwarded  to  the  Judge  Ad- 
vocate General.  Claims  within  the  final 
jurisdiction  of  the  commission  but  dis- 
allowed as  not  meritorious  or  for  any 
other  reason  will  be  forwarded  direct  to 
the  Judge  Advocate  General  within  30 
days.  In  all  such  cases  the  original  and 
two  copies  of  the  report,  claim,  and  sup- 
porting papers  (including  a  copy  of  the 
notification  of  disallowance  to  the  claim- 
ant) will  be  so  forwarded:  the  remaining 
copy  will  be  retained  by  the  commission 
for  its  files. 

Claims  Not  Within  Jurisdiction  or 
FOBXIGN  Claims  Commissions 

S  753.27  Meritorious  claims  in  excess 
of  $15,000.  Claims  within  the  Foreign 
Claims  Act,  except  that  the  total  amount 
due  on  account  of  damage,  injury,  and 
death  exceeds  $15,000  and  the  claimant 
will  not  accept  *15,000  in  full  satisfac- 
tion and  in  final  settlement  of  his  claim, 
will  be  forwarded  direct  to  the  Judge  Ad- 
vocate General  for  legal  review  and  ap- 
propriate administrative  action.  All 
claims  of  this  nature  shall  be  considered 
by  a  commisison  consisting  of  three 
members,  and  the  record  of  such  pro- 
ceedings shall  include  signed  statements 
of  material  witnesses  or  transcripts  of 
their  oral  testimony.  The  Foreign  Claims 
Commission  will  forward  with  any  such 
claims  its  findings,  and  any  recommen- 
dation  as  to  the  action  to  be  taken  <  in- 
cluding its  findings  as  to  the  total 
damage,  injury,  and  death  sustained »  to- 
gether with,  if  practicable,  a  statement 
frOTn  the  owner  of  the  property  or  the 
person  injured,  or  the  legal  representa- 
tive of  the  person  killed,  signifying  his 
willingness  to  accept  the  amount  so 
found  in  full  satisfaction  and  in  final 
settlement  of  his  claim.  In  all  such  cases, 
the  original  and  two  copies  of  the  leport, 
claim  and  supporting  papers  will  be  so 
forwarded;  the  remaining  copy  will  be 
retained  by  the  commission  for  its  files. 

5  753.28     Claims  outside  the  jurisdic- 
tion of  the  commission.    Claims  arising 


RULES  AND  REGULATIONS 

from  Incidents  on  the  high  seas  are  or- 
dinarily not  within  the  jurisdiction  of  a 
Poreign  Claims  Commission:  see  §  753.17. 
In  cases  in  which  a  commission  consid- 
ers that  the  claimant  lor  decedent  in 
the  ca.se  of  a  death  claim'  is  not  an  in- 
habitant of  a  foreign  country  lor  is  not 
the  government  or  a  political  subdivi- 
sion of  a  foreign  country »  reports  shall 
be  forwarded  in  triplicate  to  tlie  Judge 
Advocate  General  as  in  cases  under 
§  753.27. 

5  753.29  Claims  arising  in  specified 
foreign  countries.  The  United  States 
has  ratified  the  N.^TO  Status  of  Forces 
Agreement  (4  U.  S.  T.  1792"  and  has 
entered  into,  and  contemplates  entering 
into,  other  similar  agreements  with  for- 
eign countries.  Article  VIII  of  the  NATO 
Status  of  Forces  Agreement-  and  cer- 
tain provisions  of  other  agreements  are 
inconsistent  with  the  continued  unre- 
stricted use  of  the  Foreign  Claims  Act 
and  its  implementing  regulations  in  cer- 
tain countries.  It  is.  therefore,  directed 
that  the  directives  of  the  cognizant  area 
commander  be  consulted  and  that  claims 
not  be  referred  to  foreign  claims  com- 
missions until  it  has  been  determined 
that  such  action  is  not  inconsistent  with 
the  provisions  of  the  aforementioned 
agreements  and  their  implementing  di- 
rectives. Department  of  Defense  notice 
of  January  28.  1955  (20  F.  R.  775'  di- 
rects that,  where  a  single  service  has 
been  or  may  be  a.ssigned  responsibility 
for  claims  in  a  particular  country  or  area, 
all  reimbursements,  settlements  or  pay- 
ments that  may  be  made  in  such  country 
or  area  under  the  Foreign  Claims  Act 
•  10  U.  S.  C.  2734'  and  the  Military 
Claims  Act  dO  U.  S.  C.  2733'  shall  be 
made  solely  by  that  service.  In  coun- 
tries in  which  the  NATO  Status  of  Forces 
Agreement  or  a  similar  agreement  is  in 
force,  accidents  which  may  give  ri.se  to 
a  tort  claim  against  the  United  States 
arising  from  acts  or  omi.ssions  of  naval 
personnel,  or  members  of  the  civilian 
component  of  the  naval  service,  including 
claims  for  death  or  personal  injury  re- 
sulting from  the  navigation  or  operation 
of  a  ship,  or  in  the  loading,  carriage  or 
discharge  of  its  cargo,  will  be  investi- 
gated and  reports  will  be  made  in  accord- 
ance with  the  instructions  promulgated 
by  the  cognizant  naval  commander, 

Cross-Servicing  and  Miscellaneous 
Special  Authority 

5  753.30  Cross-servicing.  Department 
of  Defense  notice  of  January  28,  1955 
(20  F.  R.  775'  provides  that  any  claim, 
which  may  be  settled  under  the  provi- 
sions of  the  Foreign  Claims  Act  and  the 
Military  Claims  Act  may  be  settled  retro- 
actively to  August  1,  1953  by  any  com- 
mission or  commissions  appointed  by  the 
Army.  Air  Force.  Navy  or  Marine  Corps 
under  the  provisions  thereof,  without 
regard  to  the  service  of  the  military  tort- 


feasor.    See  §  753.29  In  regard  t* 
in  which  cross-servicing  is 


5  753.31  Settlement  of  cZainu 
from  the  activities  of  Military  -__,^_ 
Advisory  Groups.  Department  (rf  i? 
fen.se  notice  of  December  14,  1851  (n 
F.  R.  8513'  directs  that  claims  agafaS 
the  United  States,  except  clalBOe? 
nizable  by  foreign  governmentg  i^ 
the  provisions  of  existing  treatiesS 
agreements,  which  have  arisen 
January  30.  1953.  or  may  hereafter 
from  the  activities  of  Military  __ 
Advisory  Groups,  or  of  the  military 
sonnel  or  civilian  employees  thaiM 
which  are  otherwise  cognizable  uo^ 
such  acts,  shall  be  settled  in  accor^^ 
with  the  provisions  of  the  Foreign  n*^ 
Act  or  the  Military  Claims  Act  and  tte 
regulations  of  the  responsible  Depig^ 
ment  implementing  such  acts.  In «», 
cordance  with  this  directive,  ttmtim 
claims  commissions  of  the  Navy  ^iSli 
responsible  for  the  pr(x:essing  and  ■(■ 
tlement  of  such  claims  arising  infante 
countries  in  which  the  Navy  hu  hMi 
made  responsible  for  the  procesalae  # 
claims  under  the  NATO  Statu»<rf  ftw* 
Agreement  or  other  pertinent  tmtim 
or  agreements  in  areas  in  which  thrTIi 
lias  the  predominant  interest.  """ 

?  753.32  Settlement  authoritf  w^ 
the  Military  Claims  Act  (10  U,  f.  ^ 
2733).  Department  of  I^efense 
of  January  28.  1955  (20  F.  R.  775)~ 
vides  that  any  claims,  whether  _ 
Air  Force,  Navy  or  Marine  Corps,  wM* 
may  be  settled  under  the  provirtoBi  * 
the  Foreign  Claims  Act  or  of  theliattny 
Claims  Act.  may  be  settled  retrottiwly 
to  August  1.  1953  by  any  commlBBteiar 
commissions  appointed  under  the  ng> 
lations  of  any  of  the  above-liste<t«W- 
ices,  without  regard  to  the  service  of  the 
military  tort-feasor.  Department  tf 
Defense  notice  of  December  14,  1958  <• 
F.  R.  8513'  directs  settlement  of  elite 
in  certain  instances  arising  from  tl» 
activities  of  Military  Assistance  Adrlny 
Groups,  or  of  the  military  personndv 
civilian  employees  thereof  which  «« 
otherwise  cognizable  under  the  Milltuy 
Claims  Act.  See  §  753  29  in  regartl-lo 
areas  in  which  cro.ss-servicing  la  OM* 
datory.  The  regulations  implemeathf 
this  .statutory  settlement  authority -Mt 
contained  in  the  Navy  General  Clain 
Regulations  (Part  750  of  this  chapter) 
and  will  be  followed,  as  far  as  applica- 
ble, in  tlie  settlement  of  claims  nnler 
this  Act  by  foreign  claims  commlsskai 

By  direction  oi.  the  Secretary  of  M* 

Navy. 

I  SE.^  1 1  Chester  Wabb, 

Kcnr  .Admiral.  U.  S.  Navy,  Judge 
Advocate  General  of  the  Navf. 

April  10,  1958. 

[F.    R,    I>jc.    58-282(3;    Filed.    Apr.    16.   M« 
8  47  a.  ni.J 
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y,  April  17,  1958 

f itlandi   Under   Navy   Jurisdiction 

"--J ^Naval  Defensive  Sea  Areas, 

'S.At  Airspace   Reservations,   Areas 
TMm  Navy  Administration,  and  the 

^^     TIRRITORY      OF      THE      PACIFIC 
tftfrrfcapter  G — Mistelloneou*  *o!et 

PiiT  765— RULES  Applicable  to  the 
™  Public 

ggope  and  purpose.  Part  761  and 
i«MB6  are  revised  to  reflect  current  reg- 
.rfSons  Issued  under  authority  of  stat- 
ST and  Executive  orders.  The  deleted 
SloM  of  §  765.6  are  covered  by  Part 
S|i^  revised. 

1  Part  761  is  revised  to  read  as  follows : 

Subpart  A — Introduction 
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areas,  Including  the  Saipan  District  and 
the  Islands  of  Bikini  and  Eniwetok  in  the 
Trust  Territory  and  the  Bonin,  Volcano 
and  Marcus  Islands.  The  entry  authori- 
zations issued  under  the  authority  of  this 
part  do  not  supersede  or  eliminate  the 
need  for  visas  or  other  clearances  or 
permits  required  by  other  law  or  regula- 
tion. 
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Special  provisions. 
Definitions. 
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111.6 
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Criteria. 
Basic  cuntruls. 


Entry    Authorization 


Subpart   C- 

TUJ  General. 

«mj  Bntry  Control  Commanders. 

^10  Persons:  group  authorizations. 

Hl"u  Persons:  individual  authorizations. 

1»l.ia  Vessels:  proup  authorizations. 

Tjl^H  Vessels:  individual  authorizations. 

Tll!u  Aircraft:  group  authorizations. 

711.16  Aircraft :  Individual  authorizations. 

1tl.ia  Notice  of  action. 

7S1J7  Revocation. 

111.18  Appeals. 

Subpart   D — Additional    Instructions 

Wl.W  Inspection  and  search  of  vessels  and 
other  craft. 

TIIJO  Naval  Defensive  Sea  Area  closed  be- 
tween sunset  and  sunrise. 

TMJl  Compliance  with  laws  and  regula- 
tions. 

K1.23  Apprehension  of  vessels,  aircraft  or 
per.sons. 

1(1.23    Formulation  of  additional  rules. 

1W.34  Commander.  U.  S.  Naval  Forces. 
Marianas,  designated  loml  repre- 
BentiUlve  of  the  Secretary  of  the 
Navy. 


ArrHORn-T:  §5  761  1  to  761.24  Issued  under 
44  Stat.  570.  sec  1.  62  Stat.  799.  sec.  6011, 
TOAStat.  375;  49  U.  S.  C.  174.  18  U  S.  C.  2152, 
10  U.  S.  C.  6011.  Interpret  or  apply  sec  202. 
n  But.  500.  as  amended,  sec.  21.  64  Stat. 
1006;  6  U.  S.  C.  171a,  50  U.  S.  C.  797. 

SUBPART   A — INTRODUCTION 

i761.1  Scope,  (a)  This  part  includes 
regulations  governinc;  entry  of  persons, 
Tessels,  and  aircraft  into: 

<1)  Naval  Defensive  Sea  Areas  and 
Naval  Airspace  Re.'-crvations  e.stablished 
by  Executive  order  of  the  President. 

(2)  Areas  placed  by  Executive  order 
of  the  Pi-esident  under  the  Secretary  of 
the  Navy  for  admim.strative  purposes. 

(3)  The  Trust  Territory  of  the  Pacific 
Uands. 

(4)  The  Bonin,  Volcano,  and  Marcus 
Islands. 

(5)  Naval  stations  located  within  or 
contiguous  to  Naval  Defensive  Sea 
Areas  or  Naval  Airspace  Reservations. 

ib>  In  addition  to  the  authorization 
ttquired  by  this  part,  local  clearance  is 
required  for  entry  into  certain  restricted 
V      No.  76 3 


§  761.2  Background  and  general  pol- 
icy. The  free  entry  into  the  defense 
areas,  listed  and  denned  in  this  part,  and 
naval  and  military  installations  located 
contiguous  to  or  within  the  boundaries 
of  defense  areas  has  been  barred  or  re- 
stricted by  Executive  order  and  by  regu- 
lation for  defense  purposes  due  to  the 
unique  strategic  nature  of  the  areas  and 
for  the  protection  of  the  military  and 
naval  stations,  bases  -and  other  facilities 
located  therein  and  the  persormel,  prop- 
erty, and  equipment  assigned  to  or 
located  within  such  areas,  bases,  stations, 
and  facilities,  against  destruction,  loss 
or  injury  by  accident  or  enemy  action  or 
by  sabotage  or  other  subversive  actions. 
Persons,  vessels,  and  aircraft  are  ex- 
cluded unless  and  until  they  qualiiy  for 
admi-ssion  under  the  Executive  order  and 
applicable  regulations. 

t  b  •  The  control  of  entry  into  or  move- 
ment within  defense  areas  by  persons, 
vessels,  and  aircraft  will  be  exercised  so 
as  to  fully  protect  the  physical  security 
of.  and  insure  the  full  effectiveness  of, 
bases,  stations,  and  other  facilities 
within  or  contiguous  to  defense  areas; 
but  unnecessary  interference  with  the 
free  movement  of  persons,  vessels,  and 
aircraft  is  to  be  avoided. 

(c»  This  part  will  be  administered  so 
as  lo  provide  prompt  processing  of  all 
applications,  insure  uniformity  of  inter- 
pretation and  application,  insofar  as 
changing  conditions  permit,  and  obviate 
arbitrary  or  capricious  exclusions  and 
other  injustices. 

(d>  In  cases  of  doubt,  the  determina- 
tion will  be  made  in  favor  of  the  course 
of  action  which  will  serve  the  interests 
of  the  United  States  and  national  de- 
fense as  against  the  private  interests  of 
an  individual  or  group. 

(e>  Public  notices  of  entry  controls 
are  posted  at  places  prescribed  by  the 
appropriate  entry  control  commanders, 

5:761.3  Authority — <a)  Naval  Defen- 
sive Sea  Areas  and  Naval  Airspace  Res- 
ervations. By  Executive  order,  the 
President  has  reserved,  set  aside,  and 
established  the  following  Naval  Defen- 
sive Sea  Areas  and  Naval  Airspace  Res- 
ervations under  the  control  of  the  Secre- 
tary of  the  Navy.  Incorporated  therein 
are  provisions  for  the  exercise  of  control 
by  the  Secretary  over  the  entry  of  per- 
sons, vessels,  and  aircraft  into  the  areas 
so  described. 

( 1 )  Atlantic  areas— d)  Culebra  Island 
Naval  Defensive  Sea  Area.  Culebra  Is- 
land Naval  Airspace  Reservation:  Execu- 
tive Order  8684  of  February  14,  1941  <6 
F.  R.  1016;  3  CFR,  1943  Cum.  Supp., 
p.  895>. 

( ii )  Guantanamo  Bay  Naval  Defensive 
Sea  Area.  Guantanamo  Bay  Naval  Air- 
space Reservation :  Executive  Order  8749 
of  May  1.  1941  (6  F.  R.  2252;  3  CFR,  1943 
Cum.  Supp.,  p.  931). 
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(2)  Pacific  areas — (i)  Guam  Island 
Naval  Defensive  Sea  Area.  Guam  Island 
Naval  Airspace  Reservation:  Executive 
Order  8683  of  February  14.  1941  (6  P.  R. 
1015:  3  CFR,  1943  Cum.  Supp..  p.  894)  as 
amended  by  Executive  Order  8729  of 
AprU  2,  1941  (6  P.  R.  1791;  3  CFR,  1943 
Cum.  Supp.,  p.  919)  and  Executive  Order 
10341  of  April  8,  1952  (17  P.  R.  3143;  3 
CFR,    1952   Supp..   p.    68). 

(ii)  Johnston  Island  Naval  Defensive 
Sea  Area.  Johnston  Island  Naval  Air- 
space Reservation : '  Executive  Order 
8682  of  February  14,  1941  (6  F.  R.  1015; 
3  CFR,  1943  Cum.  Supp..  p.  894)  as 
amended  by  Executive  Order  8729  of 
April  2,  1941  (6  F.  R.  1791;  3  CFR,  1943 
Cum.  Supp.,  p.  919)  and  Executive  Order 
9881  of  August  4,  1947  (12  F.  R.  5325;  3 
CFR,  1943-1948  Comp..  p.  662). 

(iii)  Wake  Island  Naval  Defensive  Sea 
Area.*  Wake  Island  Naval  Airspace  Res- 
ervation : '  Executive  Order  8682  of  Feb- 
ruary 14,  1941  (6  F.  R.  1015;  3  CFR.  1943 
Cum.  Supp.,  p.  894)  as  amended  by  Ex- 
ecutive Order  8729  of  April  2.  1941  (6 
F.  R.  1791;  3  CFR,  1943  Cum.  Supp..  p. 
919)  and  Executive  Order  9881  of  Augfist 
4,  1947  (12  F.  R.  5325;  3  CFR,  1943-1948 
Comp.,  p.  662). 

<iv)  Midway  Island  Naval  Defensive  ^ 
Sea  Area.  Midway  Island  Naval  Air- 
space Reservation:  *  Executive  Order 
8682  of  February  14.  1941  (6  F.  R.  1015; 
3  CFR,  1943  Cum.  Supp..  p.  894)  as 
amended  by  Executive  Order  8729  of 
April  2.  1941  (6  P.  R.  1791;  3  CFR,  1943 
Cum.  Supp.,  p.  919)  and  Executive  Order  • 
9881  of  August  4,  1947  (12  F.  R.  5325; 
3  CFR.  1943-1948  Comp.,  p.  662). 

(V)  Kingman  Reef  Naval  Defensive 
Sea  Area.  Kingman  Reef  Naval  Air- 
space Reservation : '  Executive  Order 
8682  of  February  14.  1941  (6  P.  R.  1015; 
3  CFR,  1943  Cum.  Supp..  p.  894)  as 
amended  by  Executive  Order  8729  of 
April  2,  1941  (6  P.  R.  1791;  3  CFR,  1943 
Cum.  Supp.,  p.  919)  and  Executive  Order 
9881  of  August  4.  1947  (12  P.  R.  5325; 
3  CFR.  1943-1948  Comp.,  p.  662). 

(vi)  Honolulu  Defensive  Sea  Area. 
Executive  Order  8987  of  December  20, 
1941  (6  F.  R.  6675;  3  CFR.  1943  Cum. 
Supp.,  p.  1048). 

(vii)   Kaneohe   Bay   Naval   Defensive 

Sea  Area.    Kaneohe  Bay  Naval  Airspace 

Reservation :  '  Executive  Order  8681  of 

February  14.  1941  (6  P.  R.  1014;  3  CFR, 

•  1943  Cum.  Supp..  p.  893) . 

iviii)  Pearl  Harbor  Defensive  Sea 
Area.  Executive  Order  8143  of  May  26, 
1939  (4  P.  R.  2179;  3  CFR,  1943  Cum. 
Supp.,  p.  504). 

(ix)  Kodiak  Naval  Defense  Sea  Area. 
Executive  Order  8717  of  March  22,  1941 
(6  P.  R.  1621;  3  CFR,  1943  Cxun.  Supp.. 
p.  915).  Kodiak  Naval  Airspace  Reser- 
vation :  '  Executive  Order  8597  of  Novem- 
bfer  18,  1940  (5  P.  R.  4559;  3  CFR,  1943 
Cum.  Supp.,  p.  837)  as  amended  by 
Executive  Order  9720  of  May  8,  1946  (11 
P.  R.  5105;  3  CFR,  1943-1948  Comp.,  p. 
527). 

( X )  fCiska  Island  Naval  Defensive  Sea 
Area.    Kiska  Island  Naval  Airspace  Res- 


'  Operation  of  entry  control  suspended. 
See  §  761.4  (b)  following. 

'  Operation  of  entry  control  suspended  ex- 
cept for  entry  of  foreign  flag  vessels  and 
foreign  nationals. 
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«rvatSon:  *  Exeeuthw  Or<!ler  8680  of  Feb- 
nn^  14. 1941  01  F.  R.  1014;  3  CFR,  1943 
•Cum.  Supp..  p.  892)  as  amended  by 
Executive  Order  8729  of  April  2.  1941  (6 
P.  R.  1791;  3  CPR,  1943  Cum.  Supp..  p. 
919). 

(xi)  Unalaska  Island  Naval  Defensive 
Sea  Area.  Unalaska  Island  Naval  Air- 
—  «pace  Reservation:  '  Executive  Order 
8680  of  February  14.  1941  (6  P.  R.  1014; 
3  CPR.  1943  Cum.  Supp.,  p.  892 »  as 
-amended  by  Executive  Order  8729  of 
April  2,  1941  (6  F.  R.  1791 ;  3  CFR.  1943 
Cimi.  Supp.,  p.  919). 

(b)  Administrative  areas.  By  Execu- 
tive order,  the  President  has  reserved,  set 
aside,  and  placed  under  the  control  and 
jurisdiction  of  the  Secretary  of  the  Navy 
Xor  administrative  purposes  the  following 
named  L^ands  and  surrounding  reefs : 

(1)  Wake  Island*  Executive  Order 
-6935  of  December  29.  1934. 

(2)  Kingman  Reef.  Executive  Order 
-6935  of  December  29.  1934. 

(3)  Johnston  Island.  Executive  Order 
6935  of  December  29,  1934. 

(4)  Sand  Island.  Executive  Order 
6935  of  December  29,  1934. 

(c)  Trust  Territory  of  the  Pacific  Is- 
lands.   The  Trust  Territory  of  the  Pa- 
cific Islands  is  k  strategic  area  admin- 
istered by  the  United  States  under  the 
provisions  of  a  Trusteeship  Agreement 
with  the  United  Nations.    By  Executive 
Orders  10265  of  June  29,  1951  '16  P.  R. 
6419;  3  CFR,  1951  Supp..  p.  448',  10408 
of  November  10,  1952  (17  F.  R.  10277:  3 
CPR,  1952  Supp..  p.  110),  and  10470  of 
-July  17,  1953  (18  F.  R.  4231;  3  CFR.  1953 
Supp.,    p.    87).    the    Secretary    of    the 
Interior  has  been  charged  with  adminis- 
trative responsibihty   for   the   Marshall 
and  Caroline  Islands  and  Rota  Island, 
and  the  Secretary  of  the  Navy  has  been 
charged   with   administrative   responsi- 
bility for  the  northern  Mariana  Island.s 
(less  Rota).     Under  an  agreement   be- 
tween the  Department  of  the  Navy  and 
the  Department  of  the  Interior  with  re- 
spect to  the  Transfer  of  Responsibility 
for  the  Administration  of  the  Trust  Ter- 
ritory of  June  29.  1951.  clearance  by  the 
Secretary  of  the  Navy  of  all  persons,  ves- 
sels, and  aircraft  (other  than  public  ves- 
sels  or   public    aircraft   of    the   United 
States),  is  a  prerequisite  to  the  granting 
of  permission  by  the  High  Commissioner 
to  enter  the  Trust  Territory.    Entry  into 
the  Saipan  Dist/rict  is  subject  to  the  ex- 
clusive control  of  the  Navy  Department, 
which  control  is  exercised  under  the  pro- 
visions of  this  part  with  additional  local 
control  by  the  Commander,  U.  S.  Naval 
Forces,  Marianas. 

(d)  Bonin,  Volcano  and  Marcus  Is- 
lands. The  Bonin,  Volcano  and  Marcus 
Islands  are  administered  by  the  Navy 
Department,  as  a  strategic  area,  under 
,  provisions  of  the  Peace  Treatv  with 
Japan  (3  UST  3169) .  In  addiiiora  to  the 
requirements  of  this  part,  the  Com- 
mander in  Chief.  U.  S.  Pacific  Fleet,  as 
Military  Crovernor  of  the  Bonin-Volcano 
Islands    and    Marcus    Island,    exercises 

'  Operation  of  entry  control  suspended. 
See  §  761.4  (b)  Xollowlng. 

^Operation  of  entry  control  Ru.<!pended  ex- 
cept for  entry  of  foreign  flag  vessels  and 
foreign  nationals. 


local  control  over  the  entry  of  persons, 
vessels  and  aircraft  into  these  islands. 

(e)  Exercise  of  authority.  The  au- 
thority of  the  Secretary  of  the  Navy  to 
authorize  ships,  aircraft  and  persons  to 
enter  these  areas  listed  in  paragraphs 
(a»  through  (d»  of  this  section  is  exer- 
•cised  through  the  Chief  of  Naval  Opera- 
tions and  certain  of  his  subordinates  as 
prescribed  by  this  part. 

<f)  Penalties.  Penalties  are  provided 
by  law:  d)  for  violations  of  orders  cr 
regulations  governing  persons  or  vcs.sels 
within  the  limits  of  defensive  sea  areas 
(62  Stat.  799:  18  U.  S.  C.  2152i  ;  (2>  for 
navigation  of  aircraft  within  airspace 
reservations  otherwise  than  in  conform- 
ity with  the  Executive  orders  regulating 
such  reservations  (44  Stat.  570.  576;  49 
U.  S.  C.  174,  181)  ;  (3)  for  entering  mili- 
tary, naval  or  Coast  Guard  property  for 
prohibited  purposes  or  after  removal  or 
exclusion  therefrom  by  proper  authority 
(62  Stat.  765:  18  U.  S.  C.  1382)  :  i4)  for 
violation  of  regulations  imposed  for  the 
protection  or  security  of  military  or 
naval  aircraft,  airports,  air  facilities, 
vessels,  harbors,  ports,  piers,  waterfront 
facilities,  ba.ses.  forts,  posts,  laboratories, 
stations,  vehicles,  equipment,  explosives. 
or  other  property  or  places  subject  to  the 
jurisdiction,  administration,  or  in  the 
custody  of  the  Department  of  Defense, 
any  department  or  agency  of  which  said 
department  or  agency  consists,  or  any 
officer  or  employee  of  said  department  or 
agency,  section  21  of  the  Internal  Secu- 
rity Act  of  1950  « 50  U.  S.  C.  797 ) ,  and  De- 
partment of  Defense  notice  of  Augu.st  20, 
1954  (19  F.  R.  5446"  ;  and  (5)  for  know- 
ingly and  willfully  making  a  false  or 
misleading  statement  or  representation 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States  (18  U.  S.  C.  1001 ». 

S  761.4  Special  provisions — Ca)  Re- 
stricted areas.  Special  permits  are  re- 
quired for  entry  mto  the  following  re- 
stricted areas: 

(1)  Eniivetok  aiid  Bikini  Atolls.  Entry 
into  these  islands  and  the  terntonal  sea 
thereof  is  controlled  by  the  Commander 
in  Chief.  Pacific,  and  is  not  covered  by  or 
subject  to  this  part. 

(2 1  Saipan  District.  Trust  Territory. 
In  addition  to  the  controLs  covered  by 
this  part,  entry  into  this  district  is  sub- 
ject to  local  control  by  the  Commander, 
U.  S.  Naval  Forces.  Marianas.  Guam. 

i3»  Bonin.  Volcano,  and  Marcus 
Islands.  In  addition  to  the  controls 
covered  by  this  part,  entry  into  these 
i-slands  or  the  territorial  .sea  thereof  is 
subject  to  local  control  by  the  Comman- 
der m  Chief.  U.  S.  Pacific  Fleet,  as  Mili- 
tary Governor. 

(b'  Suspension  of  restrictions.  R«^- 
strictlons  imposed  under  the  authority 
of  the  above  cited  Executive  orders  on 
entry  into  the  following  Naval  Defensive 
Sea  Areas,  and  Naval  Airspace  Reserva- 
tions and  Administrative  areas  have  been 
suspended  subject  to  reinstatement 
without  notice  at  any  time  when  the 
purposes  of  national  defense  may 
require: 

( 1  •  All  Naval  Airspace  Reservations, 
except: 

'it  Guantanamo  Bay  Naval  Airspace 
Reservation. 


Island    Naval 
Naval 


<ii"»   Culebra 
Reservation. 

(iii)   Guam     Island 
Reservation. 

(2>   The  Wake  Lsland  Naval 
sive  Sea  Area,  except  for  entry  of;, 
flag  vessels  and  foreign  natlonahl' 

( 3 )  The  portion  of  Kaneohe 
Sea    Area    lying    Northwest   at  %  ^ 
drawn  from  Lae  0  Kealohi  Point -toTi 
Eastern    point    of   Kapapa   Island  a 
thence  Northeast  to  the  present t 
boundary  of  the  defensive  sea  _^ 

(4)  Wake  Island  Administrative" 
except  for  entry  of  foreign  flag 
and  foreign  nationals. 

Suspension  of  restrictions  on  entiyMi 
a  naval  airspace  reservation,  nsvtlA, 
f ensue  sea  area  or  naval  adminlrtnUJ* 
area,  does  not  affect  the  authority  if » 
commanding  officer  or  other  npprowm, 
commander  to  control  entry  into  or  jm. 
.sage  throui;h  any  base,  station,  or  ott» 
installation  or  area,  including  poit  m 
harbor  facUities  under  Navy  contrtd. 

§  761.5  Definitions— (a)  Defenteerm. 
A  naval  defensive  sea  area,  naval  ih^ 
space  reservation  or  naval  admintativ 
tive  area  estabUshed  by  Executive  ordr 
of  the  President,  the  Trust  Territojf  ^ 
the  Pacific  Islands  and  the  territory «» 
thereof,  and  the  Bonin.  Volcano  oi 
Marcus  Islands  and  the  territorial «» 
thereof. 

(b)  Department  of  Defense.  TheDi* 
partment  of  Defen.se.  including  the  D|. 
pariments  of  the  Aimy,  Navy,  and  it 
Force. 

<c)  Entry  authorization.  A  penrik 
which  authorizes  a  person,  vessel,  x)r  tlr- 
craft  to  enter  a  defense  area.  (See 
Group  Authorization  and  IndividuriJa. 
thorization  dealt  with  in  59  761111 
through  761.15.) 

(d>  Entry  Control  Commander,  'A 
ronimander  authorized  to  issue  entry  ttt* 
thonzations  for  one  or  more  d( 
areas. 

(e)   Excluded  person.     A  person 

does  not  hold   a  cui'rently  valid , 

authorization  for  the  area  concerned lad 
who  lias  been  notified  by  an  Entry  OoB- 
trol  C(.>mmand(r  that  authority  f or  hiB 
to  enter  any  defen.se  area  has  ten 
denied,  suspended,  or  revoked. 

(f»  Foreign  nationals.  Persons  «!• 
are  not  citizens  or  nationals  ot  the 
United  States. 

(g)  Naval  station.  A  naval  actirltr 
on  shore,  having  a  commanding  ofBcer, 
and  located  in  an  area  having  ftnd 
boundaries,  within  which  all  personsHi 
subicct  to  naval  jurisdiction  and  to  1m- 
mediate  authority  of  the  commaadtm 
officer. 

(h)  Permanent  resident  aliens.  Ttr- 
eign  nationals  who  have  been  admitted 
to  the  United  States  a.s  immignall 
under  the  Immigration  and  Natur«ll»- 
tion  Laws  and  are  authorized  to  reikk 
permanently  in  the  United  Stales,  M 
leijitories  and  possessions. 

'1'  Public  vessel  or  aircraft.  A  Wi* 
sel  or  aircraft  belonging  to  a  govern- 
ment and  not  engaged  in  trade. 

(J  I  Territorial  sea — di  Trust  Terri- 
tory. In  accordance  with  section  874  (c) 
of  the  Code  of  the  Trust  Terrttoa 
"  •  •  *  that  part  of  the  sea  comprehend^ 
■within  the  envelope  of  all  arcs  of  cirda 
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_^  .  radius  of  three  marine  miles 
l«»°*JLni  all  points  of  the  barrier  reef. 
**!Il>ff  reef  or  other  reef  system  of  the 
Sffrerrltory.  measured  from  tfie  low 
tW*  !j^g  or  in  the  absence  of  such 
fifLitem  the  distance  to  be  measured 
''"^h..  low  water  line  of  any  island. 
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ZtiOi  of  the  Trust  Territory." 

m  Other  areas.  That  part  of  the  sea 
Jided  within  the  envelope  of  all  arcs 
5>,r«le8  bavins  a  radius  of  thr.>e  marine 

iSrvrith  centers  on  the  low  water  line 
Tie  coast.  For  the  purpose  of  tins 
iStioti.  the  teim  '  coasf  includes  the 
IS  of  Lslands.  islets,  rocks,  atolls, 
m^and  other  areas  of  land  perma- 
JTo,  above  the  hish  water  mark. 

It)  Trust  Territory  Kcqistry.  Repis- 
Jtion  of  a  ship  or  aircraft  in  accord- 
SSTwith  the  laws  of  the  Trust  Territory. 

a)  U  S  Armed  Forces.  Military  per- 
rtujel  of  the  Department  of  Defense,  the 
STrtments  of  the  Army.  Navy.  Mr 
•I*    and    the    United    States    Cot- 


Air 

ast 


,Fbree.   and    the 

*J^  I/.  5.  Registry.  Repistration  of  a 
Mel  or  aircraft  in  accordance  with  the 
ST  and  regulations  of  the  United 
Bates. 

jll^^lT  B— CRITERIA    AND    BASIC    CONTROLS 
1761.6     Criteria— c.V     General.      (D 
Entry  authorizations  may  be  issued  only 
ifter  an  Entry  Control  Commander,  or 
iduly  authorized  subordinate  actmp  in 
hisbehaU.  has  determined  that  the  pres- 
ence of  the  per.son.  vcsbcl.  or   aircraft 
till  not,  under   existing   or   reasonably 
foreseeable  future  conditions,  endanger, 
place  an  undue  burden  upon,  or  other- 
fiK  jeopardize  the  efficiency,  capabihty 
» effectiveness  of  any  military  or  naval 
jMtollation  located  within  or  contiguous 
to  a  defense  area.     Factors  to  be  con- 
adered  shall  include,  but  not  be  limited 
to  the  true  purpose  of  the  entry,  the 
personal  history,  character  and  present 
or  past  associates  of  the  individuals  in- 
Tdved,  the  possible  burdens  or  threats 
to  the  defense  facilities  which  the  pres- 
ence of  the  .ship,  aircraft  or  the  mdivid- 
i  ittl  or  individuals   (either  sinply  or  as 
uembers  of  a  proup  or  class*   involved 
impose  or  niu^ht  reasonably  be  expected 
to  Impose  on  the  related  base  complex. 

(2)  Requests  for  entry  authorizations 
fill  be  evaluated  and  adjudged  as  to 
whether  tlie  entry  at  tlie  time  and  for  the 
purpose  stated  will  or  will  not  be  inimi- 
eabieto  the  purpo.ses  of  national  defi-nse. 

ibt  Adverse.  Substantial  evidence  of 
any  of  the  followini;  shall  preclude  the 
inmting  of  entry  authorization  except 
nth  the  specific  approval  of  the  Chief 
of  Naval  Operations  in  each  case: 

(1)  Prior  noncompliance  with  entry 
control  regulations  or  failure  to  observe 
terms  under  which  an  entry  authoriza- 
tion may  have  been  granted: 

'2 1  Willfully  furnishinp  false,  incom- 
plete, or  misleadmti  information  in  an 
ipplication  for  an  entry  authorization: 

(3)  Advocacy  of  the  overthrow  or  al- 
totion  of  the  Government  of  the  United 
SUtcs  by  unconstitutional  means: 

<4i  Commission  of.  or  attempt  or 
preparation  to  commit,  an  act  of  espio- 
aue.  sabotape.  sedition,  or  treason,  or 
eMupiring  with  or  aiding  or  abetting 
u»ther  to  commit  such  an  act; 


f5>  Performing,  or  attempting  to  per- 
form, duties  or  otherwise  acting  so  as  to 
serve  the  interests  of  another  govern- 
ment to  the  detriment  of  the  United 
States ; 

i6»  Dehberate  unauthorized  disclo- 
.sure  of  classified  defense  information; 

(7'  Membership  in.  or  affiliation  or 
sympathetic  association  with,  any  for- 
eign or  dome.stic  organization,  associa- 
tion, movement,  group  or  combination  of 
persons,  designated  by  the  Attorney  Gen- 
eral pursuant  to  Executive  Order  10450  of 
April  27.  1953  ( 18  F.  R.  2489 :  3  CFR,  1953 
Supi)  p.  72  > ,  as  amended  tsee  5  U.  S.  C. 
631  note:  also  18  F.  R.  2741:  19  F.  R.  655; 
20  F.  R.  816.  2093.  7201,  8163:  22  F.  R. 
8069 •  : 

(8»  Serious  mental  irresponsibility 
evidenced  by  having  been  adjudged  in- 
.sane.  or  mentally  irresponsible,  or  an 
incompetent,  or  a  chronic  alcoholic,  or 
treated  for  serious  mental  or  neurological 
disorders  or  for  chronic  alcoholism,  with- 
out evidence  of  cure : 

(9 1  Conviction  of  any  of  the  follow- 
ing offenses  under  circumstances  indica- 
tive of  a  criminal  tendency  potentially 
dangerous  to  the  security  of  a  strategic 
area  containing  military  establishments: 
arson,  unlawful  trafficking  in  drugs, 
espionage,  sabotage,  treason,  murder, 
kidnapping,  blackmail,  or  sex  offenses 
involving  minors  or  perversion: 

(10 1  Chronic  alcoholism  or  addiction 
to  the  use  of  narcotic  drugs  without  ade- 
quate evidence  of  rehabilitation ; 

(111  Illegal  presence  in  the  United 
States.  Its  territories  or  possessions,  hav- 
ing been  finally  sub.iect  to  deirortation 
order,  or  voluntary  departure  in  lieu  of 
deportation  order,  by  the  United  States 
Immigration  and  Naturalization  Service; 
(121  Being  the  .subject  of  proceedings 
for  deportation  or  voluntary  departure 
in  lieu  of  deportation  for  any  reasons 
which  have  not  been  determined  in  the 
applicants  favor: 

(13>  Conviction  of  larceny  of  military 
property  of  the  United  Slates,  willful  in- 
jury to  or  destruction  of  military  prop- 
erty of  the  United  States,  fraudulent  en- 
listment, impersonation  of  a  commis- 
sioned officer  of  the  United  States  or  of 
any  slate  or  territory  thereof,  or  any 
offense  involving  moral  turpitude,  ex- 
cept offenses,  which,  in  the  jurisdiction 
within  which  the  conviction  was  ob- 
tained, are  punishable  by  imprisonment 
for  not  more  than  one  year  or  a  fine  of 
nut  more  than  one  thousand  dollars. 

(CI  Aliens.  (D  Entry  of  aUens  for 
employment  or  residence  in  an  area  en- 
tirely within  the  borders  of  a  defense 
area  is  not  authorized  except  when  such 
entry  would  serve  the  interests  of  na- 
tional defense,  and  then  only  for  speci- 
fied periods  and  under  prescribed  condi- 
tions. 

(2"  Entry  of  aliens  for  any  purpose 
into  areas  over  which  the  United  States 
exercises  .'sovereignty  is  further  subject 
to  requirements  impo.sed  by  law  for  the 
obtaining  of  a  United  States  visa.  Naval 
authorizations  for  entry  into  areas  cov- 
ered by  this  part  will  not  be  issued  to 
foreign  nationals  for  pi>rposes.  places,  or 
periods  of  time  in  excess  of  those  stipu- 
lated in  the  vi.sa. 

(3 1  Alien  spouse.?  and  bona  fide  de- 
pendents of  U    S.  citizen  employees  of 
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the  United  States  and  alien  spouses  and 
minor  children  of  U.  S.  citizen  permanent 
u.  e..  domiciled)  residents  of  such  areas 
may,  if  otherwise  qualified,  be  granted 
entry  authorization  or  extension  of  entry 
authorization  so  long  as  the  U.  S.  citizen  • 
sponsor  or  principal  remains  on  duty  or 
resident   within   the   defense   area. 

(4*  Aliens  who  are  legal  permanent 
residents  of  the  United  States  are  for 
purposes  of  this  part  to  be  afforded 
consideration  similar  to  that  provided 
United  States  citizens. 

(d)  Renewals.  Entry  authorizations 
having  been  granted  and  utilized  may  be 
renewed  upon  request  at  the  expiration 
of  the  period  for  which  the  original  entry 
was  authorized,  provided  the  justification 
for  remaining  in  the  area  or  for  making 
a  re-entry  meets  the  criteria  set  forth 
in  this  part.  It  shall  be  the  responsibility 
of  every  applicant  to  depart  the  defense 
area  for  which  entry  was  authorized 
upon  expiration  of  the  time  prescribed  in 
the  authorization,  imless  such  authoriza- 
tion has  been  extended  or  renewed.  Fail- 
ure to  comply  herewith  will  be  considered 
as  evidence  of  violation  of  this  part  and 
may  result  in  denial  of  futme  authoriza- 
tions. 

§  761.7  Basic  controls — •'a"*  General 
regulations.  Except  for  such  persons, 
vessels,  or  aircraft  as  are  authorized  to 
enter  under  the  provisions  of  a  group 
authorization  in  this  part  or  a  person, 
vessel,  or  aircraft  issued  an  individual 
authorization  by  an  Entry  Control  Com- 
mander : 

( H  No  person,  except  persons  aboard 
public  vessels  or  aircraft  of  the  United 
States,  shall  enter  any  defense  area. 

(2)  No  vessel  or  other  craft,  except 
public  vessels  of  the  United  States,  shall 
enter  any  naval  defensive  sea  area  or 
other  defense  area. 

(3)  No  aircraft,  except  public  aircraft 
of  the  United  States,  shall  be  navigated 
within  any  naval  airspace  reservation  or 
other  defense  area. 

lb'   Excluded  persons— <\)  Entry  pro- 
hibited.    No  excluded  person,  as  defined 
in   §761.5   <e>.  shall  enter  any  defense 
area.    In  a  bona  fide  emergency  which 
requires  an  excluded  persons  presence 
in  or  transit  through  a  naval  station 
which  is  also  a  defense  area,  the  com- 
manding officer  of  the  station  may  grant 
permission  to  enter   or  transit  subject 
to  such  restrictions  as  may  be  imposed 
by  regulation  or  which  may.  in  his  dis- 
cretion,  be  required.     (This   regulation 
is  imposed  in  accordance  with  the  Inter- 
nal Security  Act  of  1950  (see  50  U.  S.  C. 
781    797  >    and  Department   of  Defense 
notice  of  August  20.  1954.  19  F.  R.  5446; 
and   persons  who  willfully  violate  this 
regulation  may  be  prosecuted  and  upon 
conviction  be  liable  to  a  fine  of  not  to 
exceed  $5,000.00  or  to  imprisonment  for 
not  more  than  one  year  or  both.) 

(2  I  Carrying  prohibited.  Except  in  a 
bona  fide  emergency  and  after  being  au- 
thorized by  the  appropriate  local  author- 
ity, no  vessel  or  aircraft,  except  pubUc 
vessels  and  aircraft  of  the  United  States, 
shall  enter  into  or  be  navigated  within 
anj-  defense  area  while  carrying  any  ex- 
cluded person,  as  defined  in  §  761.5  (e), 
as  passenger,  officer  or  crew  member. 

(c)  Control  of  violators.  No  com- 
manding officer  of  a  naval  station  shall 
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permit  any  vessel  or  aircraft  which  has 
entered  the  limits  of  his  command  by 
passing  through  a  defense  area  without 
authorization  to  land,  except  in  emer- 
gency, or,  if  permitted  to  land,  to  dis- 
embark passengers  or  cargo  except  as 
authorized  by  the  appropriate  Entry 
Control  Commander.  Commanding  of- 
ficers will  take  appropriate  action  to 
apprehend  violators  who  come  within 
their  jurisdictions  and  request  disposi- 
tion instructions  from  the  appropriate 
Entry  Control  Commander. 

(d>  Trust  Territory.  In  addition  to 
the  Naval  entry  authorization,  permis- 
sion from  the  High  Commissioner  is 
required  for  all  persons,  except  Trust 
Territory  citizens  and  U.  S.  Government 
employees  on  official  business,  to  enter 
part  of  the  Trust  Territory  of  the  Pacific 
Islands  which  includes  Rota  Island,  the 
Caroline  Islands,  and  the  Marshall 
Islands  iless  Eniwetok  and  Bikini  Atolls, 
and  Kwajalein  Island  ' . 

(e)  Military  areas.  Entries  author- 
ized under  this  part  do  not  affect  the 
authority  of  a  commanding  officer  or 
other  appropriate  commander  to  impose 
and  enforce  proper  regulations  pertain- 
ing to  movement  into  or  within  naval 
stations  or  other  military  or  naval 
facilities. 

(f)  Waiver  prohibited.  No  officer  of 
the  U.  S.  armed  forces,  except  as  au- 
thorized in  writing  by  the  Chief  of  Naval 
Operations,  has  authority  to  waive  the 
requirements  of  this  part,  and  any  waiver 
must  be  in  writing  and  signed  by  an 
authorized  person. 

SUBPART   C— ENTRY   AUTHORIZATION 

5  761.8  GeTieral.  As  indicated  in 
§  761.7  certain  persons,  vessels  and  air- 
craft must  be  specifically  authorized 
under  the  provisions  of  this  part  to  enter 
defense  areas.  Provision  is  made  for 
two  types  of  authorizations: 

<a)  Group  authorizations  which  au- 
thorize the  entry  of  individual  persons. 
vessels,  or  aircraft  by  reason  of  belong- 
ing to  a  group  or  class  described  in  this 
part  or  in  a  special  group  authorization 
issued  by  the  Chief  of  Naval  Operations. 

<b)  Individual  authorizations  i.ssued 
to  a  named  or  described  person,  vessel, 
or  aircraft. 

When  entering  or  transiting  a  defense 
area  each  person.  ve.ssel.  or  aircraft  must 
carry  a  valid  individual  authorization 
or  satisfactory  evidence  of  his  or  its  cur- 
rent status  as  a  member  of  an  authorized 
group  or  class. 

§  761.9  Entry  Control  Commander<!. 
The  following  commanders  are  desig- 
nated Entry  Control  Commanders  with 
authority  to  approve  or  disapprove  indi- 
vidual entry  authorizations  for  persons, 
vessels,  and  aircraft  as  indicated: 

•  at  Chief  of  Naval  Operations.  Au- 
thorizations for  all  persons,  vessels,  and 
aircraft  to  enter  all  defense  areas. 

(b)  Commander  in  Chief.  U.  S.  At- 
lantic Fleet.  Authorizations  for  all  per- 
sons, vessels,  and  aircraft  to  enter  de- 
fense areas  in  the  Atlantic. 

ic>  Commander  in  Chief,  U.  S.  Pacific 
Fleet.  Authorizations  for  all  persons, 
vessels,  and  aircraft  to  enter  all  defense 
areas  in  the  Pacific. 

(d)  Commander.  Caribbean  Sea  Fron^ 
tier.    Authorizations  for  all  persons  and 


U.  S.  registered  private  and  Canadian 
public  vessels  to  enter  Guantanamo  Bay 
Naval  Defensive  Sea  Area.  Guantanamo 
Bay  Naval  Airspace  Reservation.  Culebra 
Island  Naval  Defensive  Sea  Area,  and 
Culebra  Island  Naval  Airspace  Reserva- 
tion. 

•  ei  Commander.  Alaskan  Sea  Fron- 
tier. Authorizations  for  all  persons  and 
for  U.  S.  registered  private  and  Canadian 
public  ve.ssels  to  enter  Kodiak  Naval  De- 
fen.sive  Sea  Area.  Kiska  Island  Naval 
Defensive  Sea  Area,  and  Unalaska  Island 
Naval  Defensive  Sea  Area. 

<f»  Commander.  Ilanaiian  Sea  Fron- 
tier. Authorizations  for  U.  S.  citizens 
and  U.  S.  registered  private  ve.ssels  to 
enter  Johnston  Island.  Midway  Island. 
Kingman  Reef.  Kaneohe  Bay  Naval  De- 
fensive Sea  Area.  Pearl  Harbor  Defensue 
*Sea  Area,  and  that  portion  of  the  Trust 
Territory  of  the  Pacific  Islands  ea.^t  of 
160  degrees  east  longitude.  tSee  also 
paragraph  1 1 »   of  this  section. » 

<g>  Commander.  U.  S.  Naval  Forces, 
Marianas.  Authorizations  for  U.  S.  citi- 
zens and  U.  S.  registered  private  vessels 
to  enter  the  Guam  Island  Naval  Defen- 
sive Sea  Area,  the  Guam  Island  Naval 
Airspace  Reservation,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  for  U.  S.  citi- 
zens to  enter  the  Bonin.  Volcano,  and 
Marcus  Islands;  and  for  Trust  Territory 
vessels  to  enter  the  Guam  Island  Naval 
Defensive  Sea  Area. 

•  h)  Senior  Naval  Coynmander  in  De- 
fense Area.  Emergency  authorizations 
for  persons  and  for  aircraft  in  cases  of 
emergency  or  distress,  in  all  cases  the 
Chief  of  Naval  Operations,  and.  as  ap- 
propriate, the  Commander  in  Chief.  U.  S. 
Atlantic  Fleet,  or  the  Commander  in 
Chief.  U.  S.  Pacific  Fleet,  and  other 
interested  commands,  shall  be  informed 
immediately  of  the  nature  of  the  emer- 
gency, action  taken,  and  proposed  action. 

lii  U.  S.  Coast  Guard.  The  U.  S. 
Coast  Guard  regulates  the  movement  of 
shipping  within  the  Honolulu  Harbor 
under  the  authority  of  Executive  Orders 
10173  of  October  18.  1950  <15  F  R  7005. 
3  CFR.  1950  Supp..  p  140'  and  10289  nf 
September  17.  1951  1 16  F  R  9499;  3  CFR. 
1951  Supp..  p.  469>:  such  shipping  is 
considered  to  be  under  U.  S.  authorized 
supervision  within  the  meaninu'  of  Exec- 
utive Order  8987  of  December  20.  1941 
<6  F.  R.  6675;  3  CFR.  1943  Cum.  Supp  . 
p.  1048  I .  The  Commandant,  Fourteenth 
Naval  District,  as  representative  of  the 
Secretary  of  the  Navy  retains  responsi- 
bility for  security  of  the  Honolulu  De- 
fensive Sea  Area,  as  required  by  naval 
interest,  and,  as  such,  i.ssues  amplifying 
instruction-s  relating  to  the  Honolulu  De- 
fensive Sea  Area. 

S  761.10  Persons:  group  authoriza- 
tions. Persons  in  the  following  groups 
or  classes,  except  persons  who  have  been 
denied  individual  authorizations  or  who 
have  been  notified  that  their  privileges 
under  an  individual  or  group  authoriza- 
tion have  been  revoked,  may  enter  the 
defense  areas  indicated  without  indi- 
vidual  authorization. 

<  a  I  Persons  aboard  U  S.  public  ve.ssels 
or  aircraft. 

(bi  MilitaiT  members  or  U  S.  civil 
service  employees  of  the  Department  of 
Defense  when  traveling  on  ofBcial  orders 


or  leave  papers,  except  that  ?«»»« 
traveling  on  leave  may  not  entttull' 
Trust  Territory  without  an  authoriaiS 
from  the  appropriate  Entry  Cwam 
Commander  and  permission  fromal! 
High  Commissioner,  and  personnel  tm! 
eling  on  leave  may  not  enter  the  flah!^ 
District  or  the  Bonin-Volcano  Sma 
without  the  prior  approval  of  theCaL 
niander.  U.  S.  Naval  Forces,  MariS 

<c>  v.  S.  amba.ssadors.  cabinet  n^ 
bers,  elected  U.  S.  Government  oS 
and  U.  S.  citizen  civil  service  emrtc^ 
of  the  United  States  Government  trS 
eling  on  official  orders  on  govtrnnei 
'business  may  enter  defense  arwisi 
required  by  their  orders. 

Kii  Dependents  of  military  memhei 
of  tlie  Armed  Forces  and  U.  s.  ei^ 
dependents  of  U.  S.  citizen  civii  senS 
employees  of  the  United  States  Qot^ 
ment  traveling  on  orders  and  entertm 
for  the  purposes  of  .joining  a  princtaj 
permanently  stationed  in  an  areaeoJI 
ered  by  this  part  may  enter  such  aiH. "' 

•ei  U  S.  Navy  Technicians.  U.S. Ami' 
Contract  Technicians,  or  U.  S.  Air  Pn 
Contract  Technicians,  who  are  traveBM 
on  otficial  travel  authorizations  on  uj 
Government  busine.ss.  may  enter  defoj« 
aieas  as  required  by  such  authorizatioa. 
This  group  entry  autliohzation  does  !« 
include  persons  traveling  on  invitatioml 
travel  orders. 

<f'  U.  S.  citizens  who  were  bom  « 
Guam  or  wlio  became  citizens  of  tfai 
United  States  under  the  Organic  Act  of 
Guam  (48  U.  S.  C.  1421-1424b),  mir 
enter  the  Guam  Island  Naval  Defensln 
Sea  Area  and  the  Guam  Island  Alrqaa 
Reservation. 

ig»  Permanent  indigenous  residenti 
of  the  Trust  Territory  of  the  PMffle 
Islands  traveling  on  a  properly  yIsmI 
Trust  Territory  document  may  enter  tlK 
Guam  Island  Naval  Defensive  Sea  Am, 
the  Guam  Island  Naval  Airspace  Reser- 
vation, and  the  Trust  Territory  of  tbt 
Pacific  Islands. 

< h  I  Ptrsons  domiciled  and  currajtlf 
residing  in  the  Bonin  Islands  and  trawk 
ing  on  a  Bonin  Island  travel  docximeat, 
properly  visaed  when  reqiured,  may  enttr 
the  Guam  Island  Naval  Defensive  8ei 
Area,  tiie  Guam  Island  Airspace  Hmt* 
vation.  and  the  Bonin  Islands. 

'i'  Individuals  on  board  any  foreio 
public  ve.s.sel  or  aircraft  which  has  bed 
granted  diplomatic  or  other  oflBcial  «h 
thonzation  to  enter  an  area  covered  I? 
this  part. 

I J I  Througli  passengers  and  bona  fide 
regularly  employed  crew  members,  ex- 
cept excluded  persons,  on  nonpublie 
ve.ssels  authorized  to  enter  areas  covered 
by  this  part.  This  does  not  include  IB 
authorization  to  di.sembark  at  a  port 
contiguous  to  or  within  the  areas  co»« 
ered  in  Part  761.  Application  for  per- 
mi.ssion  to  disembark  may  be  submitted 
to  an  Entry  Control  Commander  havim 
juri.sdiction  over  the  particular  port. 

'  k  I  Through  passengers  and  bona  fld» 
regularly  employed  crew  members,  ei- 
cept  excluded  persons,  on  nonpub* 
aircraft  which  is  authorized  to  ent» 
areas  covered  by  this  part  provided  suek 
persons  intend  and  certify  in  writlBI 
that  they  intend  to  continue  on  theflilM 
on  which  embarked  or  on  the  first  aw** 
able  onward  transportation.    Such  p«^ 
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^_-rt«ubJfect  to  local  regulations  gov- 
^?!!1.- entry  Into  or  movement  witttin 
,  ftir  stations  or  facilities.  Ap- 
^r-^nJL  for  permission  to  disembark 
CfrTsubmltted  to  an  Entry  Control 
Jj^nder  having  jmisdiction  over  the 

* *0  S  citizen  news  correspondents 
Ji  rfiotofftaphers  when  properly  ac- 
^iitedby  the  Department  of  Defense  to 
US  weas  covered  by  this  part  except 
ffmecial  authorization  is  required  to 
ale    restricted    areas    listed    m 
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176111  Persons:  individual  author- 
J^au^(ei)  Application;  filing.  Ap- 
SmSom  for  authorization  to  enter  de- 
JJeareas  shall  be  filed  with  one  of  the 

^^^Odet  of  Naval  Operations. 
(3)  commander  in  Chief.  U.  S.  At- 

*^  commander  in  Chief.  U.  S.  Pacific 

''(4)  Any  Naval  Sea   Frontier    Com- 

"S^^Any  Naval  Fleet  or  Force  Com- 

"^j)Any  Naval  District  Commandant. 

(7)  Any  Naval  Attache. 
Ihe  Commander  or  Attache  with  whom 
tbe  application  is  filed  is  responsible  for 
tiUng  such  action  on  the  application  as 
lie  may  be  empowered  to  do  or  for  f or- 
nrdiBg  the  application  to  the  nearest 
Bitry  Control  Commander  authorized  by 
^  part  to  take  action  thereon.     Ap- 
(Ueations  received  in  the  United  States 
lad  those  received  indicating  that  the 
!  ippUcant   has    resided    in    the    United 
•   states  for   the    major    portion    of    ten 
ynn  immediately  nrior  to  date  of  re- 
(oestwill  normally  be  forwarded  to  the 
Qi^i  of  Naval  Operations  for  action.    In 
iB  cases  where  the  forwarding  activity 
bu  Information  regarding  the  applicant 
or  his  employer,  appropriate  comment 
ind/or  recommendation  for  disposition 
fill  be  Included  in  the  forwarding  letter. 
Itit  processing  of  applications  of  per- 
■ODB  residing  in  the  continental  United 
States  will    be    expedited    if    they    are 
nailed  direct   to    the    Chief    of   Naval 
Operations. 

•  (b)  Form.  (1>  Applications  for  entry 
luthorizations  will  be  made  on  the 
rtandard  form.  Statement  of  Personal 
History.  DD  398.  which  is  available  at 
Bost  military  installations.  In  addition 
to  the  information  required  by  the  form, 
in  entry  application  shall  include  the 
toOowing  additional  information  under 
Item  20.  "Remarks" ': 

11.  Purpose  of  proposed  visit:  (Detailed 
iteteraent  Including  names  of  principal  per- 
VU,  flrmfl,  or  estabUshments  to  be  visited) 

22.  Proposed  duration  of  visit: 

J3.  Bstlmated  date  of  arrival: 

34.  Address  to  which  authorization  should 
btnuLlled: 


to  the  event  that  a  DD  398  form  is  not 
arailable.  a  locally  produced  form  con- 
taining identical  information,  including 
the  certification  and  signatures  of  ap- 
Ittcant  and  witness  may  be  utilized. 

(1)  Incomplete  forms  will  be  returned 
for  completion. 

(li  When  time  Is  of  the  essence. 
Wergency  applications  may  be  for- 
nnled  by  message  to  the  appropriate 


Entry  Control  Commander.    Such  jnes- 
sages  shall  include  the  following: 

( i »  Name  of  applicant. 

(ii)   Date  and  place  of  birth. 

(iii)   Citizenship. 

(iv)   Residence  for  last  ten  aO)  years. 

( V )  Employers  and  address  for  last  ten 
(10  >  year.s. 

( vi  t  Results  of  Local  Agency  Check,  if 
pertinent. 

(vii)  Place  to  be  entered  and  date  of 
entry. 

( viii )  Purpose  of  entry  and  duration  of 
stay. 

(ixi  Comments  and 'or  recommenda- 
tions  of   forwarding    officer   as   appro- 

(x)  A  statement  that  a  completed  DD 
398  or  appropriate  substitute  has  been 
mailed  prior  to  the  sending  of  the  mes- 
sage. 

(c)  Processing.  The  Entry  Control 
Commander  empowered  to  issue  entry 
authorizations  shall  upon  receipt  of  an 
application  take  the  following  action : 

( 1 )  Initiate  or  conduct  such  investiga- 
tion as  may  be  required  to  establish  facts 
upon  which  to  make  a  determination 
that  the  entry  of  the  applicant  at  the 
time  and  for  the  purpose  indicated  is  or 
is  not  in  accordance  with  the  criteria  set 
forth  in  §  761.6. 

(2)  Request  additional  Information 
from  the  applicant  if  required,  or 

(3)  Issue  an  entry  authorization  as 
requested  or  modified  as  circumstances 
require,  or 

(4)  Deny  the  request  and  advise  the 
applicant  of  his  right  to  appeal,  or 

<5)  Forward  the  application  to  the 
next  superior  in  command  together  with 
a  statement  of  the  investigation  con- 
ducted and  the  reason  for  forwarding 
and  comments  or  recommendations  as 
appropriate. 

(d)  Authorizations.  Entry  authori- 
zations will  state  the  purpose  for  which 
the  entry  is  authorized  and  such  other 
information  and  conditions  as  are  perti- 
nent to  the  particular  authorization. 
Authorizations  to  enter  and  re-enter  may 
be  i-ssued  to  resident  U.  S.  citizens  and 
be  valid  for  a  specified  time  not  to  ex- 
ceed two  years.  Authorizations  may  be 
issued  to  U.  S.  citizens  residing  abroad 
and  to  aUens  to  enter  and  re-enter  for 
a  specified  period  of  time  required  to 
accomplish  the  purpose  for  which  the 
authorization  was  issued  not  to, exceed 
one  year. 

§  761.12  Vessels:  group  authorizations. 
Vessels  or  other  craft  in  the  following 
groups  or  classes,  except  vessels  which 
have  been  denied  individual  authoriza- 
tio*  or  notified  that  their  privileges 
under  an  individual  or  group  authoriza- 
tion have  been  revoked,  may  enter  the 
defense  areas  indicated  without  indi- 
vidual authorization: 

(a)  U.  S.  public  vessels,  to  enter  all 
defense  areas. 

(b)  U.  S.  private  vessels  which  are: 
( 1 )  under  charter  to  the  Department  of 
Defense  (including  the  Military  Sea 
Transportation  Service) ,  or  (2)  operating 
under  a  contract  or  charter  with  the 
Department  of  Defense  providing  for 
the  employment  of  such  vessels,  or  (3) 
routed  by  a  Naval  Control  of  Shipping 
Office,  or  (4)  employed  exclusively  in 
support  of  and  in  connection  with  a 
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Department  of  Defense  construction, 
maintenance,  or  repair  eontract  and 
whose  crews  carry  individual  entry  clear- 
ances, to  enter  defense  areas  as  author- 
ized by  the  controlling  Defense  Depart- 
ment agency. 

(c)  Vessels  of  United  States  registry 
regularly  engaged  in  trade  between  ports 
in  the  Trust  Territory  and  Quam,  and 
whose  crews  consist  only  of  United  States 
or  Trust  Territory  citizeixs  or  persons 
holding  individual  entry  permits,  to  enter 
Guam  and  the  Trust  Territory. 

(d)  Vessels  registered  and  licensed  in 
the  Trust  Territory  of  the  Pactflc  Is- 
lands and  manned  by  U.  S.  citizens  or 
residents  of  the  Trust  Territory  or  the 
Bonin  Islands,  to  enter  Guam  and  the 
Trust  Territory. 

(e)  Privately  owned  local  craft,  regis- 
tered with  and  licensed  by  appropriate 
local  United  States  Government  agencies, 
and  owned  and  operated  by  local  in- 
habitants who  have  been  granted  au- 
thority, to  enter  the  local  naval  defen- 
sive sea  area  at  the  discretion  of  the 
local  commander. 

(f)  Foreign  flag  vessels  traveling  on 
diplomatic  or  other  special  clearance  or 
for  which  special  arrangements  have 
been  made  vmder  international  agree- 
ments or  treaties. 

(g)  Vessels  operating  under  a  group 
authorization  issued  by  the  Chief 
of  Naval  Operations. 

(h)  Vessels  in  distress,  subject  to  local 
clearance  and  control  by  the  senior  offi- 
cer present. 

§  761.13  Vessels:  individual  authori' 
zations — (a)  Applications;  form;  filing. 
Applications  for  authorization  to  navi- 
gate vessels  within  the  limits  of  defense  - 
areas  ehall  be  filed  with  th?  cognizant 
Entry  Control  Commander  by  letter  or 
telegram  including  the  following  infor- 
mation and  any  additional  information 
that  may  be  relative  to  the  proposed 
operation : 

(1)  Name  of  vessel. 

(2)  Place  of  registry  and  registry 
number. 

(3)  Name,  nationality  and  address  of 
operator. 

(4)  Name,  nationality  and  address  or 
owner. 

(5)  Gross  tonnage  of  vessel. 

(6)  Nationality  and  numbers  of  of- 
ficers and  crew-^  (include  crew  list  when 
practicable). 

(7)  Number  of  passengers  ^(include 
list  when  practicable). 

(8)  Last  port  of  call  prior  to  entry  into 
area  for  which  clearance  is  requested. 

(9)  Purpose  of  visit.  , 

(10)  Proposed  date  of  entry  and  esti- 
mated duration  of  stay. 

(b)  Processing.  Applications  for  sin- 
gle entries  or  for  multiple  entries  for  a 
period  not  to  exceed  one  year  may  be 
granted  or  denied  by  an  Entry  Control 
Commander.  Applications  for  multiple 
entries  for  a  period  to  exceed  one  year 
or  for  special  group  entries  must  be  for- 
warded to  the  Chief  of  Naval  Operation* 
with  appropriate  comments  and  recom- 
mendations. 

§  761.14  Aircraft:  ffroup  authoriza' 
tions.  Aircraft  in  the  following  groups 
or  classes,  except  aircraft  which  have 
been  denied  individual  authorization  or 
notified  that  their  privileges  under  an 
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tndlvklual.or  group  authorization  have 
been  reToked,  may  enter  the  defense 
areas  Indicated  without  individual  au- 
thorization: 

(a)  U.  S.  public  aircraft  to  enter  all 
defense  areas. 

(b)  U.  S.  private  aircraft  which  are 
under  charter  to  the  Department  of 
Defense  (including  the  Military  Air 
Transport  Service),  or  operate  under  a 
contract  with  the  Department  of  Defense 
providing  for  the  employment  of  such 
aircraft  to  overfly  U.  S.  island  positions 
and  to  land  when  proper  authorization 
has  been  obtained  from  the  Chief  of 
Naval  Operations  for  use  of  naval  avia- 
tion facilities,  to  enter  defense  areas  as 
authorized  by  the  controlling  Defense 
Department  agency. 

(c">  Nonrpublic  aircraft  of  U.  S.  regis- 
try operating  under  the  authority  of  the 
Secretary  of  the  Interior  to  provide  logis- 
tic support  for  the  Trust  Territory  to  fly 
over  and  land  in  the  Trust  Territory 
(except  at  Naval  Air  Station.  Kwajalein, 
Bniwetok  and  Bikini  Atolls)  and  the 
Guam  Naval  Airspace  Reservation  when 
proper  authorization  has  been  obtained 
from  the  Chief  of  Naval  Operations  to 
use  naval  aviation  facilities  on  Guam. 

<d)  Foreign  flag  aircraft  for  which 
special  arrangements  have  been  made 
under  international  agreements  or 
treaties. 

(e)  Aircraft  operated  by  compani^ 
authorized  by  the  Chief  of  Naval  Oper- 
ations to  utilize  the  naval  facilities  on 
the  island  of  Guam  or  in  other  defense 
areas  for  regular  commercial  activity,  to 
enter  the  Guam  Island  Naval  Airspace 
Reservation  or  other  defense  areas  as 
authorized  by  the  Chief  of  Naval  Opera- 
tions. 

(f )  Any  aircraft  in  distress,  subject  to 
local  control  by  the  senior  ofiBcer  present. 

S  761.15  Aircraft:  individual  author- 
izations—  (a.)  Special  procedures.  In 
addition  to  the  entry  authorization  to 
enter  or  navigate  within  the  defense  area 
concerned,  certain  special  procedures 
miist  be  followed  by  aircraft : 

(1)  If  U.  S.  Navy  aviation  facilities 
are  to  be  used,  prior  authorization  must 
be  obtained  from  the  Chief  of  Naval 
Operations. 

(2)  If  U.  S.  Air  Force  aviation  facil- 
ities are  to  be  used,  prior  authorization 
must  be  obtained  from  the  appropriate 
Air  Force  commander. 

(3)  Foreign  public  aircraft  must  ob- 
tain diplomatic  clearance  or  clearance 
imder  applicable  special  agreements  or 
treaties. 

(b)  Application:  form:  filing.  Appli- 
cations for  authorization  to  navigate 
aircraft  within  the  limits  of  defen.'^e 
areas  shall  be  made  by  letter  or  telegram 
addressed  to  the  Commander  in  Chief. 
U.  S.  Atlantic  Fleet,  or  the  Commander 
In  Chief.  U.  S.  Pacific  Fleet,  as  appro- 
priate. Copies  of  application  letter 
shall  be  sent  to  the  Chief  of  Naval  Op- 
erations and  the  local  commanders  who 
are  known  to  be  concerned.  Applica- 
tions shall  include  Ihe  following  infor- 
mation : 

(1)  Type  and  serial  number  of  air- 
craft (the  number  of  aircraft  in  flight 
if  a  mass  movement  is  involved ) .  nation- 
ality and  name  of  registered  owner. 

(2)  Name  and  rank  of  senior  pilot. 
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(3)  Number  in  crew.* 

(4)  Number  of  passengers  and  whether 
military  or  civilian;  include  name  tand 
rank  •  of  distinguished  paissengers.  * 

(5)  Purpose  of  flight. 

(6>   Plan  of  flight  route,  including : 

<i)  Point  of  origin  of  flight  and  its 
destination. 

(ii)  Estimated  dates  and  times  of  ar- 
rival and  departure  at  all  airspaces  cov- 
ered by  this  part  including  stops  within 
the  Trust  Territory,  when  pertinent. 

•  7)  Radio  call  signs  of  aircraft  and 
radio  frequencies  available. 

( 8 )  Whether  cameras  are  to  be  carried 
and  whether  they  will  be  used. 

<9)    Whether  arms  are  to  be  carried.* 

(10)  Whether  authorization  Ut  land 
as  indicated  in  paragrapli  (a»  of  tins 
section  has  been  obtained.* 

Information  on  those  items  marked  with 
an  asterisk  i  *  i  need  not  be  reported 
when  the  aircraft  will  only  overfly  the 
areas  covered  by  this  part. 

<c>  Processing.  Applications  for  in- 
dividual authorization  for  single  entries 
or  for  multiple  entries  for  a  period  not 
to  exceed  three  months  may  be  granted 
by  an  Entry  Control  Commander.  Ap- 
plications for  multiple  entries  over  a 
Ijeriod  to  exceed  three  months  and  ap- 
plications for  group  authorizations  must 
be  forwarded  to  the  Chief  of  Naval  Op- 
erations with  appropriate  comments  and 
recommendations. 

§  761,16  Notice  of  action.  All  appli- 
cants will  be  kept  advised  of  action  being 
taken  relative  to  the  processing  of  appli- 
cations. Individual  applications  which 
cannot  be  processed  promptly  i  usually 
within  ten  working  days  <  or  whose  ap- 
phcations  must  be  forwarded  to  another 
oflBce  for  processing  will  be  notified  of 
the  anticipated  delay  and  advised  of  the 
approximate  time  when  action  may  be 
expected  to  be  taken.  Under  no  circum- 
stances will  a  notice  of  disapproval  in- 
clude a  statement  of  the  rea.son  therefor. 
Copies  of  all  notices  will  be  distributed  to 
commands  and  Entry  Control  Command- 
ers concerned.  Copies  of  all  notices  of 
disapproval  will  be  mailed  to  the  Chief 
of  Naval  Operations  concurrently  with 
the  mailing   to  the  applicant. 

5  761.17  Rei'ocation.  Entry  authori- 
zations will  be  revoked  by  an  Entry  Con- 
trol Commander  upon  the  discovery  of 
information  which  would  have  been 
grounds  for  denial  of  the  initial  request. 
Such  revocation  shall  be  confirmed  in 
wnting.  No  rea.son  for  revocation  of  the 
entry  authorization  will  be  given  When 
an  authorization  is  revoked,  a  one-way 
permit  will  be  i.ssued  as  approprlat«.  to 
permit  the  ship,  aircraft,  or  person  to 
transit  the  defense  area  in  order  to 
depart  from  a  contiguous  area. 

§  761.18  Appeals.  (a»  Appeals  may 
be  filed  with  the  Entry  Control  Com- 
mander who  i.ssufd  the  denial  or  revoca- 
tion. It  shall  contain  a  complete  state- 
ment of  the  purpo.se  of  the  proposed 
entiT  and  a  statement  of  reasons  why 
the  entr>'  should  be  authorized,  includ- 
ing a  showing  that  the  entry  will  be  con- 
sistent with  the  punwses  of  national 
defense. 

<b»  Appeal  letters  shall  be  forwarded 
promptly  to  the  next  superior  Entry  Con- 
trol Commander  with  an  endorsement 


setting  forth  the  reasons  f«r  tht , 
or  revocation  and  a  recomr 
to  the  action  to  be  taken  by  th«^ 

<c)    The  superior  may  act  (m  ttai 
peal  and  notify  the  applicant  of  i 
cision.  or  lie  may  forward  the 
the  next  superior  and  notify  the' 
cant  of  this  referral. 

»d'   Final  review  may  be  had  i^^' 
propriate     ca.ses     in     accord my^   JJ' 

Chief  at  |S 


OPNAV    lOllice  of   the 
Operations  >   Instruction  5420.18  of 
tember  4,  1956. 


N 


SUBPART    D — ADDITIONAL 

5  761.19     Inspection  and  sear^ot 
sels  and  other  craft.     The  clearing ^ 
all   ves.sels   or  other  craft,  other  i|Z>  * 
public  vesrels  of  the  United  8tatei,^S 
be  granted  only  on  the  condltloa  M 
their  owners,  charterers,  operatoQ  * 
masters: 

»a'  Consent  to  Inspection  and  an* 
of  all  vessels  or  other  craft  whenenrfa 
local  naval  commander  considers  am 
action  necessary  for  military  secvl^|| 
the  area.  ^ 

<b"   Execute  a  "hold  harmlesB" 


^  Marianas 

Itl^tn  such  fur 

gnd  shall  J 

f  JawMn"'"  ^  ^^^^ 

--(cutlve  Orde 
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ment  under  which  no  liability  iJ^ill  ^ 


agents  or  representatives  for  daa^^ti 
vessels  or  other  craft,  their  cargo, « I* 
any  demurrage  charges  which  taaif$Si 
out  of  or  in  connection  with  any  iMpei. 
tion  or  search  while  in  the  exeretaiiC 
due  care. 

5  76120  Naval  defensive  tea 
closed  bettveen  sunset  and  ssnrise. 
sage  of  any  vessel  into  or  out  of  Mm 
Guam  Island  Naval  Defensive  Sea  Am 
between  the  hours  of  sun.<5et  and  waute 
is  prohibited,  except  when  spedBei^ 
permitted  by  the  Commander,  U.8.Ifinl 
Forces,  Marianas. 

5  761  21  Compliance  with  UuM  md 
regulations.  All  persons,  vessels  aatf  ik- 
craft  entering  the  Guam  Island 
Defen.'-ive  Sea  Area  or  the  Guam 
Naval  Airspace  Reservation.  whethCTV 
not  in  violation  of  Executive  Order  8M|- 
of  Febi-uary  14,  1941  (6  F.  R.  181S;  } 
CFR,  1943  Cum.  Supp  .  p.  894)  M  oar> 
reeled  by  Executive  Order  8729  at  A|d 
2.  1941  <6  P.  R.  1791;  3  CFR.  1943  COl^ 
Supp  ,  p.  919"  and  Executive  Order  !•« 
of  April  8.  1952  il7  P.  R.  3143;  Z  OPR 
1952  Supp,  p.  68)  shall  be  governed  If 
such  regulation.s  and  restrictions  npa 
their  conduct  and  movements  as  may  hi 
established  by  the  Commander,  U,  & 
Naval  F^orces.  Marianas,  whether  by  !«•• 
eral  regulation  or  by  special  instrupUM 
in  any  case. 

5  761.22  Apprehension  of  veutit.tit' 
craft  or  persons.  The  Commander,  U. & 
Naval  Forces.  Marianas,  shall  take  al 
practical  measures  to  apprehend  veaidi; 
aircraft  and  persons  violating  the  provi'  i 
sions  of  Executive  Order  8683  of  Pdn* 
ary  14.  1941  (6  F.  R.  1015;  3  CPR.  110 
Cum.  Supp.,  p.  8941  as  corrected  ft 
Executive  Order  8729  of  April  2,  IMl  «  : 
P  R.  1791;  3  CFR.  1943  Cum.  Suppi.  »i 
919  I  and  Executive  Order  10341  sf  Afll  'i 
8.  1952  ( 17  F.  R.  3143;  3  CFR.  1952 
p.  68  >  and  shall  hold  each  such 
in  custody  pending  receipt  of  instruett^i; 
from  the  Secretary  of  the  Navy. 

5  761.23     Formulation     of    addOMi 
rules.     The   Commander,   U.  S.  HKfd 


TITLE  5 

Chapter  I — FisI 
Departm( 

S«kdiapt«r  F — A 

REVISIO^ 

Basis  and  pur, 
proper  codificat 
contained  in  Sul 
ftelr  entirety  a 
Vstem  of  codif 
irdy  revised. 
tibanges,  but  1 
nature.  These 
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Sno  n  894)  as  corrected  by  Ebcecutive 
5JdS-'8729  of  April  2.  1941  (6  F.  R.  1791; 
ICTR  1943  Cum.  Supp..  p.  919)  and 
Lecutive  Order  10341  of  April  8.  1952 
StP  R.  3143;  3  CFR,  1952  Supp.,  p.  68) 
UMl  all  regulations  issued  pursuant 
Hiereto. 

1  Section  765.6  is  revised  to  read  as 
jbDows: 


FEDERAL  REGISTER 

This  docvmaent  is  in  two  parts: 

1.  That  part  which  represents  the  per- 
manent basic  regulations. 

2.  Temporary  changes,  which,  by  their 
own  language,  temporarily  amend  cer- 
tain sections  of  the  basic  regulations  and 
are  self-terminating. 

These  changes  shall  become  effective 
30  days  after  publication  in  the  Federal 
Register. 

Fred  A.  Skaton. 
Secretary  of  the  Interior. 

April  15.  1958. 
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Definitions. 
General  provisions. 
Arctic  area. 
Bristol  Bay  area. 
Alaska  PenlnBula  area. 
Aleutian  Islands  area. 
Chlgnik  area. 
Kodlak  area. 
Cook  Inlet  area. 
Resurrection  Bay  area. 
Prince  William  Sound  area. 
Copper  River  area. 
Bering  Rlver-Yaltataga  area. 
Yakutat  area. 
Southeastern  Alaska  area. 
North  Pacific  area. 


1765.6  ReQulations  for  Pearl  Harbor. 
Euiaii.  The  Commander.  Pearl  Harbor 
KiTal  Shipyard,  is  responsible  for  pre- 
0iblng  and  enforcing  such  rules  and 
inflations  as  may  be  necessary  for  in- 
miag  security  and  for  governing  the 
■Tteation:  movements,  and  anchorage 
flfieasels  in  the  waters  of  Pearl  Harbor 
nd  in  the  entrance  channel  thereto. 
(II  Stat.  341,  sec.  1.  62  Stat.  799;  33 
0  8.  C.  475.  18  U.  S.  C  2152.  E.  0..8143. 
4P.R.  2179,  3  CFR,  1943  Cum.  Supp.,  p. 

m) 

(Ik.  (JOll.  70A  Stnt    375:  10  U.  S.  C.  6011) 

By  direction  of  the  Secretary  of  the 
Urf. 

[SKALl  Chester  Warp, 

Rear  Admiral.  U.  S.  Navy.  Judge 
Advocate  General  of  the  Navy. 

Apml  10,  1958. 
[f.  R.  Doc. 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Svkdioptcr   F — Alaska   Commercial    Fishtrlet 

Revision  of  Regulations 

Basis  and  purpose.  For  the  purpo.se  of 
proper  codification,  these  regulation.s.  as 
contained  in  Subchapter  F,  are  revised  in 
their  entirety  as  set  forth  below.  The 
mtem  of  codification  has  been  exten- 
*rdy  revised.  There  are  other  major 
Awiges,  but  largely  of  an  editorial 
Biture.  These  are  in  addition  to  the 
•nnual  changes  to  be  effective  in  1958. 
u  discussed  at  the  recent  hearings, 
•tUch  are  incorporated  herewith. 


Part  101— Definitions 

Meaning  of  terms,  abbreviations,  and 
symbols. 

Bureau. 

Species  of  commercial  fish. 

Species  of  commercial  shellfish. 

Commercial  fishing. 

Personal  use  fishing. 

Commercial  fisherman. 

Person. 

Run. 

Take. 

Gear. 

Legal  gear. 

I^egal  limit  of  fishing  gear. 

Types  of  legal  gear. 

Occvipation  of  a  trap  site. 

Permit  holder  for  trap  site. 

Depth  of  net. 

Authorities. 

Local  representative. 

Waters  of  Alaska. 

Abbreviations  and  symbols. 

Bag  limit. 
Authority:  H  101.1  to  101  22  issued  under 
sec.  1.  43  Stat.  464,  as  amended;  48  U.  5.  C. 
221. 

§  101  1  Meaning  of  terms,  abbrevia- 
tions, and  symbols.  For  the  purpose  of 
the  regulations  in  this  part  the  terms, 
abbreviations,  and  symbols  used  in  Sub- 
chapter F.  unless  required  otherwise  by 
the  context,  shall  be  as  hereafter  defined 
in  this  part.  All  regulations  in  Parts  101 
through  130,  except  those  under  the 
headings  "Personal  Use  Fishery."  shall 
apply  only  to  commercial  fishing  or 
operations. 

ii  101.2  Bureau.  The  Bureau  of  Com- 
mercial Fisheries,  United  States  Pish  and 
Wildlife  Service. 

§  101.3  Species  of  commercial  fish. 
Ali  those  fishes  in  both  fresh  and  salt 
water  not  declared  to  be  game  fishes  by 
the  Alaska  Game  Law  and  which  are 
subjected  to  commercial  fishing  and 
which  shall  include  but  not  be  limited  to 
the  following  species: 

Albacore  ( Germo  alalunga) . 
Cod  (Gadusmacrocephalus). 
DogfLsh  (Squalussuckleyl). 
Eulachon  (Thalelchthys  paciflcus). 
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Halibut  (mppoglosstw  stenolepla). 
Herring  (Clupea  harengus  pallasl). 
Lingcod  (OpWodoneloogatujB). 
Rockflsh  (all  species  oX  the  g6nera  Sebaa- 
todes  and  Sebastolobus ) . 

Sableflsh  (Anoplopoma  fimbria). 
Salmon : 

Chum  (Oncorhynchtisketa). 

Coho  (OncorhynchuskiEUtch). 

King   (Oncorhynchus  tshawytscha) , 

Pink   (Oncorhynchus  gorbuacha). 

Red  (Oncorhynchus  nerka). 
Sheeflsh  (Stenodus  leucichthys). 
Sole    and    Flounders    (all    speclea    of    the 
family  Pleuronectldae ) . 

Whiteflsh  (all  species  of  the  gentis  Core- 
gonus). 

§  101.4  Species  of  commercial  shell- 
fish. All  those  marine  species  of  mol- 
lusks  and  crustaceans  which  are  sub- 
jected to  commercial  fishing  and  which 
shall  include  but  not  be  limited  to  the 
following  species: 

Abalone  (species  of  the  genus  Hallotis) . 
Clam: 

Butter  (Saxldomus  glganteus). 
Razor   (species  of  the  genus  SUlqua). 
Little  Neck  (Protothaca  stamlnea). 
Cockle   (Cllnocardlum  NuttalU). 
Crab: 
Dungeneas  (Oanocr  magister). 
King  (species  of  the  genus  Parallthodea) . 
Tanner  (Chlonoescetes  balrdll). 
Oysters,  Pacific  (Crassostrea  gigas). 
Shrimp    (species  of  the  genera  Pandalus. 
Pandalopsls  and  Crangon). 

§101.5  Commercial  fishing.  The  tak- 
ing or  attempting  to  take  of  any  species 
of  fish  or  shellfish  for  the  purpose  of  sale 
or  barter  or  for  ultimate  use  as  an  in- 
tegral part  of  any  economic  enterprise. 
The  taking  of  fish  or  shellfish  for  use  as 
bait  in  commercial  fishing  operations 
shall  be  regarded  as  commercial  fishing, 
as  shall  also  be  the  taking  of  fish  for 
use  as  feed  for  fur-bearing  animals. 

§  101.6  Personal  use  fishing.  The 
taking  or  attempting  to  take,  of  any 
species  of  fish  or  shellfish  for  purposes 
other  than  for  sale  or  barter,  including 
dog  feed. 

§  101.7  Commercial  fisherman.  Any 
person  who  owns  or  operatei^  any  boat 
or  fishing  gear  registered  in  accordance 
with  i  102.2  of  this  subchapter. 

§  101.8  Person.  Any  person,  firm, 
corporation,  or  association. 

§  101.9  Run.  Any  aggregation  of  a 
single  species  of  fish  having  common 
limiting  characteristics  of  space  or  time 
during  the  course  of  their  migrations. 

§  101.10  Take.  The  aggregate  catch 
of  a  single  species  of  fish  or  shellfish 
captured  within  specific  common  limits 
of  space  or  time. 

§  101.11  Gear.  Any  type  of  fishing 
apparatus. 

§  101.12  Legal  gear.  That  gear  de- 
scribed in  §  101.14  and  no  modifi- 
cations in  design  or  maimer  of  operation 
which  permits  or  assists  in  operating  a 
particular  form  of  gear  in  a  maimer  con- 
trary to  its  basic  design  are  permitted. 

§  101.13  Legal  limit  of  fishing  gear. 
The  maximum  aggregate  of  a  single  type 
of  fishing  gear  permitted  to  be  used  by 
one  individual  or  boat,  or  combination 
of  boats,  in  any  particular  regxilatory 
area,  district,  or  section. 
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9101.14  Types  of  legal  acor— (a) 
Trop.  Any  fixed  device  operated  for  the 
purpose  of  or  resulting  in  the  impound- 
ment of  live  fbh,  but  not  Including  a 
hammerhead  trap  or  any  modiflcation 
thereof. 

(b)  Gill  net.  Any  net  primarily  de- 
signed to  catch  fish  by  entanglement  in 
the  mesh  and  consisting  of  a  single  sheet 
of  webbing  himg  between  cork  and  lead 
lines  and  fished  from  the  surface  of  the 
water.  The  term  'stretched  measure" 
shall  be  deemed  to  be  the  average  of  the 
longer  distances  between  diagonally  op- 
posite knots  in  any  series  of  ten  meshes 
stretched  when  wet  after  use  under  5 
pounds  of  tension  applied  to  each  mesh. 

(c)  Set  net.  Any  gill  net  that  has 
been  set,  staked,  anchored,  or  otherwise 
fixed. 

(d)  Drift  net.    A  free  floating  gill  not. 

(e)  Purse  seine.  Any  floating  net  de- 
signed to  surround  flsh  and  which  can 
be  closed  at  the  bottom  by  means  of  a 
free-nmning  line  through  rings  attached 
to  the  lead  line. 

(f)  Beach  seine.  Any  seine  not  capa- 
ble of  being  pursed  as  described  in  para- 
graph (e)  of  this  section. 

(g)  Troll.  Lines  or  lures  with  baited 
hooks  which  are  drawn  through  the 
water. 

(h)  Fish  wheel.  A  fixed  rotating 
device  designed  to  capture  fish  in  fresh 
water. 

(i)  Trawl.  Any  bag-shaped  net 
towed  through  the  water  to  capture  fish 
or  shellfish. 

(J)  Pot.  A  trap  designed  for  captur- 
ing crabs  or  shrimp. 

(k)  Ring.  A  device  consisting  of  mesh 
stretched  over  a  flat  frame  used  in  catch- 
ing Dungeness  crabs. 

(1)  Long  line.  A  stationary'  buoyed  or 
anchored  line  with  lures  or  baited  hooks 
attached. 

<m)  Shovel.  A  hand-operated  device 
for  digging  clams  or  cockles. 

§  101.15  Occupation  of  a  trap  site. 
Ilie  care,  service  and  use  of  a  trap. 

§  101.16  Permit  holder  for  trap  site. 
A  person  who  has  obtained  specific  per- 
mission from  the  Department  of  the 
Army  to  occupy  a  given  trap  site. 

§  101.17  Depth  of  net.  The  perpen- 
dicular distance  between  cork  line  and 
lead  line  expressed  as  either  linear  units 
of  measure  or  as  a  number  of  meshes. 
Including  all  of  the  web  of  which  the  net 
Is  composed. 

§  101.18  Authorities— fa)  Secretary. 
The  Secretary  of  the  Department  of  the 
Interior. 

(b>  Director.  The  Director  of  the 
Bureau  of  Commercial  Fisheries. 

(c)  Regional  Director.  The  Regional 
Director  of  the  Bureau  of  Commercial 
Fisheries  for  Alaska. 

§  101.19  Local  representative.  The 
nearest  or  most  accessible  officer  of  the 
Bureau  of  Commercial  Fisheries,  or  any 
person  designated  by  the  Regional  Direc- 
tor of  the  Alaska  Region  to  perform  spe- 
cific functions  of  the  Bureau. 

JS  101.20  Waters  of  Alaska.  For  the 
purpose  of  the  regulations  in  this  part, 
the  term  "waters  of  Alaska"  north  and 
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west  of  the  International  Boundary  at 
Dixon  Entrance  are  defined  as  including 
those  extending  three  miles  seaward  (at 
from  the  coast,  (b)  from  lines  extending 
from  headland  to  headland  across  all 
bays,  inlets,  straits,  passes,  sounds  and 
entrances  and  <c)  from  any  island  or 
groups  of  islands,  including  the  islands 
of  the  Alexander  Archipelago,  and  the 
waters  between  such  groups  of  islands 
and  the  mainland. 

§  101.21  AbbreiHation?!  and  ^vmhol<^. 
fa)  a.  m.  and  p.  m.  indicates  standard 
time  antemeridian  and  postmendiati, 
respectively. 

(b»  The  symbols  *,  '.  and  "  .shall  indi- 
cate degrees,  minutes,  and  .seconds,  re* 
spectively.  of  longitude  or  latitude,  based 
on  the  North  American  datum  of  1927. 

ic>  Lat.  and  long,  .shall  indicate  lati- 
tude and  longitude,  respectively. 

Kit  E.  indicates  east.  N.  indicates 
north,  W.  indicates  we^t,  and  S.  indicates 
south. 

5  101.22  Bag  li7nit.  Maximum  take 
permitted  per  person  per  day  for  per- 
sonal use. 


Part  102 — GENER.^L  Provisions 


Sec. 
102  1 

102  2 

102  3 
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102  5 
102  6 
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103  11 
102  12 
102  13 
102  14 
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102  73 

102  74 
102  77 
102  82 
102.83 


GENERAL 

License  required  of  salmon  net  Ushcr- 

mi'n. 

Registration  of  fishing  boats  and 
pear 

Identification  of  stationary  fishing 
gear. 

Reports  required  r>f  operritor.<! 

Inspection  of  fl.slierv  eslabllshment.'?. 

Explosives   and   [loison    prohibited. 

Driving  salmon  downstream  pro- 
hibited. 

Types  of  gear  permitted,  .salmon 
n.shing. 

Salmon  fishing  boat.s  and  gear. 

Salmon  gill  net  re.strictlons. 

Salmon  tmll  restrictions 

Salmon   trap   rei^trictions. 

Closed  areas  near  salmon  streams. 

HERRING    nsHERT 

Gear. 

Obstructions. 
Disposal  of  herring  offal. 
Bottom  fish  tishery. 
Reports. 

SHELLFISH  riSHEB> 

Clam  a.':hlng  gear. 
Minimum  si7es  of  clams. 
Crab  Iishlng  gear. 
Minimum  sizes  of  male  crab.s. 
Soft-shell,    female,    and    undersized 
crabs. 


MODIFICATION    OF    RFSTniCTIO.VS 

102  99  Modification  of  closed  seasons,  and 
imposition  of  additional  restric- 
tions. 


At-rHnBiTY:  §5  102  1  to  102  99  Is.sued  under 
sec.  1,  43  Stat.  464.  as  amended,  48  U.  S.  C. 
221. 

§  102.1  License  required  of  salmon  net 
fishermen,  la'  No  person  shall  flsh  for, 
assist  in  fishing  for,  or  be  a  member  of 
a  crew  fishing  for  salmon,  for  commercial 
purposes,  with  any  form  of  net  in  any  of 
the  waters  of  Alaska  witiiout  first  having 
obtained  a  license  from  a  local  repre- 
sentative of  the  Bureau,  or  any  person 
designated  by  the  Regional  Director,  to 
perform  specific  functions  of  that 
Bureau.    Such  license  shall  be  valid; 


(1)  Upon  completion  of  a  ft*---^ 
accurate  application  on  a  form  fr^- - 
for  that  purpose. 

( 2 )  For  the  calendar  year  of ! 
<3>   Within     any    single 

area  (as  .set  forth  in  §  102i)  rf  iZ 
choice,  the  code  letter  of  whkh  *2 
appear  on  the  face  of  the  UcemtTI 
for  no  other:  Provided.  Thatmtli 
quest,  the  Regional  Director  mty^Sl 
the  license  to  be  transferred  to  waZ 
registration  area  for  good  cause  lAonf 
but  only  after  a  determination  l»S 
in  each  case,  that  such  transfer  wUlMt 
jeopardize  proper  conservation  of  Um 
salmon  runs  in  the  second  area  8uS 
transfer,  when  granted,  shall  autoitoW 
cally  invalidate  the  license  In  the  d«! 
viously  designated  area. 

( b  >  No  person  .shall  obtain,  or  attamt 
to  obtain,  more  than  one  licen«  dinlM 
any  calendar  year.  ^ 

<  c  >  Licenses  shall  be  kept  Inunedittdi 
available  at  all  times  during  flshlngon^ 
ations  and  .shall  be  shown  upon  reoMt 
to  any  authorized  representative  of  Um 
United  States  Fi.sh  and  Wildlife  Smke 
or  of  the  United  States  Coast  QuanL 

5  102  2  Registration  of  fishing  ftocfa 
and  gear.  Except  as  hereinaftw  jm. 
vided.  no  boat  nor  unit  of  fishing  gw 
.^hall  be  u.sod  in  commercial  fishing  «Bfc« 
and  until  it  shall  have  been  propwly  rtf. 
istered  with  a  local  representative  of  tl* 
Bureau  for  the  initial  registration  ua 
of  intended  operation  (as  hereinafter 
defined*  in  accordance  with  prorlrtooi 
of  this  section.  Any  person  deslrii«  ts 
register  any  boat  or  unit  of  flshlnf  feu 
.shall  furnish  to  the  said  local  rcpieacui- 
ativo  full  and  accurate  information  u to 
the  size,  type,  and  identity  of  boat,  man* 
ber  of  fishermen  in  crew,  descrlptioo  o( 
gear,  and  the  fishery  'salmon,  herrfa^ 
crab,  etc  '  in  which  such  gear  and  boit 
is  intended  to  be  u.sed.  A  Bureau  ncli< 
tration  number  shall  be  a.ssigned  to  etch 
boat  and  unit  of  fishing  gear. 

( a  •  Each  salmon  fishing  net,  and  eteh 
boat  intended  to  be  used  with  such  net 
shall  be  registered  not  later  thj^n  jg 
calendar  days  prior  to  the  opening  of  tbi 
fisliing  sea.son.  No  salmon  fishing  net 
registered  for  one  registration  arte  Dttj 
thereafter  be  used  in  any  other  registri* 
tion  area  during  that  calendar  year,  nor 
may  any  boat  remstered  to  fish  for  sabn- 
on  with  a  net  or  nets  in  one  registzmtiaB 
area  be  used  to  fish  for  salmon  with  • 
net  or  nets  in  any  other  registration  aiw 
during  that  calendar  year:  Provided, 
Tnat  late  registration  or  transfer  of  reg- 
istered nets  or  boats  to  another  reglatn- 
tion  area  may  be  permitted  by  tbe 
Regional  Director  upon  a  determination 
that  <  1 '  conservation  of  the  salmon  HUM 
will  result  therefrom,  or  i2i  conservation 
of  the  .salmon  runs  will  not  be  adversely 
affected  and  such  a  transfer  is  justified 
upon  Uic  grounds  of  hardship  or  for 
other  valid  reasons. 

tb>  All  other  fishing  gear  and  boati 
shall  be  re:;istered  for  the  calendar  year 
at  any  time  prior  to  use  in  commerdll 
fishing  in  the  registration  area  of  in- 
tended operation.  Prior  to  transfer  tb 
another  registration  area,  intention  !• 
transfer  shall  be  reported  to  the  local 
representative  of  the  Bureau:  Providei, 
That  this  section  sliall  not  apply  to  flsh- 
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,.Mr  or  boats  used  solely  in  fishing 

in  "*^  \ 

''^g-^h   repistration    area   shall   be 
/"led    a    ^^^    letter.     Registration 
JJJrVre  defined  as  follows: 
-i*l«tter:  ilrfi-^^rnno:!  area 

.-flotithcastern  AUi-ka  area. 
il^T»kutat  area  and  Yakatfiera  district  of 

the  BerlnK  Rlver-Yakataea  area. 
•-Prince    William    Sound    area:    Copper 
River    area,    Bering    River-Yakalaga 

area-  ^ 

H=Cook  Inlet  area:  Resvirrection  Bay  area. 

r=Kodlak  area.  ,     ^     „     . 

MiAleutlan  Islands   area:    Alaska  Penln- 

~«ula  area;  ChiL'nik  area. 
T-BrlEtol  Bav  area,  and  after  July  31.  the 
Northeast    district    of     the     Alaska 
Peninsula  area. 
Y=yukon  dl-strlct  of  the  Arctic  area. 

'  (d)  Evidence  of  proper  registration 
*»nbe  kept  immediately  available  at  all 
S»  daring  fishinu  operations  and  .'=hall 
Mihown  upon  request  to  any  authorized 
Sntsentative  of  the  United  States  Fish 
S  Wildlife  Service  or  the  United  States 
rhgst  Guard. 

(e)  Registration  plates  shall  be  dis- 
nlayed  In  a  prominent  place  on  the  port 
Jide  of  the  boat  or  on  the  face  of  the 
tnip  Permanent  identification  plates 
ttd "annual  validating  tabs  will  be  pro- 
itded  free.  Lost  plates  must  be  reported 
Immediately  and  will  be  replaced  at  a 
charge  of  $5.00  upon  application  to  Uie 
Regional  Director. 

1102.3  Identification  of  stationary 
filling  gear.  All  persons,  companies,  or 
corporations  ownint;.  operating,  or  usinc; 
inysetnet.  trap,  or  fi.sh  wheel  shall  place 
In  a  conspicuous  place  on  or  near  said 
tnp.  set  net,  or  fish  wheel  the  name  of 
the  person,  company,  or  corporation 
tming,  operatinti,  and  using  same,  to- 
IfttMjT  With  a  permanently  assigned 
Bnreau  registration  number.  Numbers 
riull  be  at  least  6  inches  in  heitiht  with 
Itoea  at  least  l  inch  wide  and  shall  be 
painted  in  black  on  a  white  background. 

1 102.4  Reports  required  of  operators. 
Each  buyer  or  processor  of  fish  or  shell- 
fidi  shall,  each  season : 

(a)  Furnish  to  the  local  representative 
of  the  Bureau,  prior  to  operating:  in  any 
regulatory  fishing  area,  a  written  state- 
■cnt  of  intention  to  operate  and  a 
description  of  the  nature,  extent,  and 
taeation  of  the  operation. 

(b)  Report  all  individual  receipts  of 
fish  and  allied  data  as  required  by  the 
Director  of  the  Bureau  or  his  authorized 
Rpresentative. 

(c)  Submit  report  of  operations  on 
itatistical  forms  provided  for  that  pur- 
pose at  the  close  of  the  season.  Report- 
Int  responsibility,  where  in  question. 
rests  with  the  final  buyer  or  dealer  who 
tatadles  the  fi.sli  within  the  Territory. 

(d)  Report,  for  ."Statistical  purposes. 
iBuiaediately  in  detail  any  disposition  of 

.  flsh  or  shellfish  not  processed  within  the 
itatytory  48-hour  tunc  hmitaUon. 

(e)  Any  report  required  by  this  sec- 
tion must  be  complete  and  accurate. 
Records  must  be  maintained  at  least  one 
year  after  all  required  reports  have  been 
furnished  to  the  Bureau. 
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have  at  all  times  free  and  unobstructed 
access  to  all  canneries,  salteries.  and 
other  fishing  establishments,  and  to  all 
hatcheries. 


1 102.5  Inspection  of  fishery  estah- 
Vakments.  For  purpo.ses  of  inspection, 
rqireeentatives  of  the  Department  shall 
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§  102.6  Explosives  and  poison  pro- 
hibited. The  use  of  any  explosive  or 
poison  in  the  taking  or  killing  of  fish  or 
shellfish  is  prohibited. 

§  102.7  Driving  salmon  downstream 
prohibited.  The  driving  of  salmon 
downstream  or  the  causing  of  salmon 
to  go  outside  the  protected  area  at  the 
mouth  of  any  stream  is  prohibited. 

§  102.10  Types  of  gear  permitted, 
saimon  fishing.  In  fishing  for  salmon  all 
forms  of  gear  other  than  drift  gill  nets, 
set  nets,  traps,  purse  seines,  beach 
seines,  fish  wheels,  trolling  apparatus, 
hand  lines,  rods,  spears,  and  gaCfs  are 
prohibited  at  all  times. 

5  102  11  Salmoji  fishing  boats  and 
gear.  No  salmon  seine  boat  or  troUing 
boat  shall  operate,  assist  in  operating,  or 
have  aboard  either  it  or  on  any  boat 
towed  by  it,  more  than  one  legal  limit  of 
fishing  gear  in  the  aggregate:  Provided, 
That  (a»  where  the  use  of  leads  is  per- 
mitted, a  purse  seine  boat  may  have  or 
use  not  to  exceed  one  lead  of  legal  length 
and  depth  without  purse  rings  attached 
and  with  mesh  at  least  7  inches  stretched 
measure  between  knots,  (b)  a  trolling 
boat  may  have  or  use  for  taking  bait, 
one  gill  net  with  mesh  not  more  than  2'2 
inches  stretched  measure  between  knots, 
made  of  not  greater  than  number  20  gill- 
net  thread,  and  not  exceeding  10  fathoms 
in  length  and  100  meshes  in  depth,  and 
(c>  unhung  gear  sufficient  for  mending 
purposes  may  be  carried  aboard, 

5  102.12  Salmon  gill  net  restrictions. 
(a»  The  trailing  of  gill  net  web  is  pro- 
hibited at  any  time  or  place  where  fish- 
ing is  not  permitted,  <b)  Set  nets  must 
be  removed  from  the  water  during  any 
closed  period. 

5  102.13  Salmon  troll  restrictions. 
Not  more  than  4  trolling  lines  shall  be 
operated  by  any  boat. 

5  102.14  Salmon  trap  restrictions— 
(a>  Limitation  on  increases  of  individual 
trap  site  operations.  No  person  shall  be 
permitted  to  increase  the  number  of  trap 
sites  which  he  occupies  over  the  number 
occupied  in  the  preceding  season  if  such 
increase  would  result  in  his  occupation 
of  more  than  10  sites.  The  Secretary  or 
his  authorized  representative  may,  how- 
ever, in  exceptional  cases  authorize  such 
an  increase  for  good  cause  shown.  Any 
trap  site  occupied  in  violation  of  this 
section  will  be  closed. 

(b)  Operation  of  trap  site  by  permit 
holder.  No  person  shall  be  allowed  to 
occupy,  lease,  or  assign  a  trap  site  who 
in  the  previous  year  held  a  permit  for  a 
trap  site  and  did  not  himself  occupy  such 
site  but  instead  leased  or  assigned  such 
site  to  another  person  under  arrange- 
ments by  which  the  permit  holder  did 
not  bear  all  or  a  substantial  part  of  the 
expenses  and  financial  risk  involved  in 
the  installation,  care,  service,  and  use  of 
the  trap.  The  Secretary  or  his  author- 
ized representative  may,  however,  in  ex- 
ceptional cases  authorize  occupation  of 
such  site  for  good  cause  shown.     Any 
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trap  site  occupied,  leased,  or  assigned  in 
violation  6f  this  section  will  be  cloeed. 

(c>    Trap  limited  to  ttoo  spillers.    No 
taap  shall  have  more  than  two  spillers. 
(d)    Traps  must  be  ineffectual  prior  to 
open  season.    In  any  prescribed  fishing 
area  prior  to  the  first  date  when  salmon 
traps  may  be  operated  in  any  calendar 
year,    no    trap    or    any    part    thereof. 
whether    imder    coristruction    or    after 
completion,  shall  be  so  arranged  or  ad- 
justed as  to  prevent  the  free  and  imob- 
structed  passage  at  all  times  of  all  fish. 
<e>   Traps    to    be    made    inoperative 
within  24  hours  after  close  of  season. 
Within  24  hours  after  the  close  of  the  ■ 
last   seasonal  fishing   period  in   which 
traps  may  be  operated  in  any  calendar 
year,  the  wire  on  the  entire  long  wall  of 
the  small  heart  from  the  pot  turmel  to 
the  first  comer  of  both  sides  shall  be  cut 
dov^-n  and  any  lead  within  50  feet  of  the 
small    heart    gap    shall    be    cut    down. 
Within  48  hours  after  any  such  season 
(a)  the  turmels  from  pots  to  spillers  of 
all  traps  shall  be  entirely  disconnected, 
and  (b)  the  spillers  of  all  driven  traps 
shall  be  raised  to  within  4  feet  of  the 
capping  and  the  spillers  of  floating  traps 
to  within  4  feet  of  the  surface.    With  re- 
spect to  traps  not  provided  with  spillers, 
the  requirement  with  regard  to  spillers 
shall  apply  to  the  pots.    This  require- 
ment shall  not  apply  to  traps,  the  opera- 
tion   of   which   has    been    temporarily 
suspended. 

(f)  Method  of  closing  salmon  traps. 
During  all  periods  when  fishing  is  pro- 
hibited, the  heart  walls  of  salmon  traps 
shall  be  lifted  or  lowered  in  accordance 
with  the  method  prescrit)ed  by  section 
5  of  the  act  "of  June  6.  1924,  and  the 
tunnels  from  hearts  to  pots  shall  be 
closed  in  the  following  manner: 

(1)  Floating    traps.     Poles   shall   be 
permanently  secured  to  the  webbing  at 
each  side  of  the  mouth  of  the  pot  tunnel 
and  shall  extend  from  the  tunnel  floor  to 
a  height  at  least  four  feet  above  the 
water.     A   draw   line    shall   be   reeved 
through  the  lower  ends  of  both  poles  and 
the  top  of  one,  and  the  upper  end  of 
this  line  shall  be  spliced  to  a  lervgth  of 
chain.     The  two  turmel  walls  must  be 
overlapped  as  far  as  possible  across  the 
pot   gap   and   the   draw   line   must   be 
pulled  tight  so  as  to  completely  close  the 
bottom  of  the  tunnel.    The  pole  on  the 
right  side  of  the  pot  gap,  as  viewed  from 
the  shore,  must  be  painted  bright  red 
above  water  and  the  pole  on  the  left 
bright  green.     Serially  numbered  seals 
issued  by  the  Bureau  shall  be  affijced 
abound  the  top  rib  lines  and  webbing  of 
both  tunnel  walls  next  to  each  pole  and 
the  link  of  the  chain  must  be  included 
in  one  of  the  seals.    Seals  must  be  at- 
tached in  such  manner  that  the  trap 
cannot  be  fished  without  breaking  them. 
(2)   Stationary    traps.     A    draw    line 
shall  be  secured  to  the  pot  wall  at  a 
depth  equal  to  that  of  the  bottom  of  the 
tunnel  and  at  least  12  inches  from  the 
edge  of   the  pot   gap;   shall  be  reeved 
through  rings  fastened  at  intervals  of  4 
feet  or  less  on  the  vertical  rib  line  along- 
the  mouth  end  of  the  opposite  tuxmel 
wall;  and  shall  be  spliced  at  its  upper 
end  to  a  length  of  chain.    The  tunnel 
shall  be  pulled  to  one  side  of  the  pot  gap 
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sufficiently  to  overlap  the  pot  wall  a 
minimum  of  12  inches  and  the  draw  line 
shall  be  pulled  tight  and  secured  by 
looping  its  chain  around  the  capping. 
Serially  numbered  seals  issued  by  the 
Bttreau  shall  be  affixed,  one  to  seal  the 
tunnel  webbing  to  the  pot  wall  and  an- 
other to  seal  the  loop  of  chain  around 
the  capping.  Seals  must  be  attached  in 
such  a  manner  that  the  trap  cannot  be 
fished  without  breaking  them. 

(g)  Limitation  on  salmon  traps.  Dur- 
ing 1958  the  number  of  salmon  traps 
operated  in  Alaska  will  not  exceed  a  total 
of  246. 

§  102.24  Closed  areas  near  salmon 
streams,  (a)  In  accordance  with  the 
authority  contained  in  section  1  of  the 
act  of  June  18,  1926  <44  Stat.  752.  48 
U.  S.  C.  221-224).  as  amended,  commef- 
cial  fishing  is  prohibited  at  all  times  be- 
tween the  expKJsed  tideland  banks  of  any 
salmon  stream,  within  500  yards  of  the 
terminus  as  defined  herein,  of  any  such 
stream  and  within  such  greater  distances 
from  such  terminus  as  may  be  specified 
in  regulations  having  particular  applica- 
tion to  designated  streams  or  areas.  For 
the  purt>ose  of  the  regulations  in  this 
part  the  word  "terminus"  shall  mean  a 
line  drawn  between  the  seaward  extrem- 
ities of  the  exposed  tideland  banks  of 
any  salmon  stream. 

(b)  For  the  purposes  of  section  3  of 
the  act  of  June  6,  1924  (43  Stat.  464;  48 
U.  S.  C.  233) ,  as  amended,  the  mouth  of 
any  salmon  creek,  stream  or  river  is  de- 
termined to  be  at  a  line  drawn  between 
the  extremities  of  its  banks  at  mean,  low 
tide.  The  facts  as  to  the  location  of  any 
such  line  shall  be  ascertained  from  time 
to  time  by  the  Director  of  the  Bureau  or 
such  other  persons  as  may  be  designated 
by  the  Director  and  in  accordance  there- 
with the  mouth  of  such  creek,  stream  or 
river  shall  be  appropriately  marked  and 
such  marking  shall  be  final. 

HERRING    FISHERY 

5  102.81  Gear — fa)  Traps  prohibited. 
Fishing  for  herring  by  means  of  any  trap 
is  prohibited.  This  does  not  apply  to 
pounds  used  primarily  to  retain  herring 
alive  over  extended  periods  and  which 
are  filled  by  other  gear  or  by  infrequent 
opening  of  the  pound  itself. 

(b)  Trawls  prohibited.  The  use  of 
trawls  is  prohibited. 

(c)  Size  of  mesh,  herring  seines.  No 
herring  seine  shall  have  mess  less  than 
1*2  inches  stretched  measure  between 
knots. 

5  102.52  Obstructions.  No  net  or 
other  obstruction  shall  be  placed  across 
the  entrance  to  any  lagoon  or  bay.  which 
will  prevent  free  passage  of  herring  at 
all  times. 

§  102.56  Disposal  of  herring  offal. 
The  dumping  of  ofT^l  or  dead  herring  in 
the  waters  of  any  bay  in  which  herrini< 
spawn  or  where  they  are  captured  is 
prohibited. 

BOTTOM   FISH   FISHERY 

§  102.61  Bottom  fish  fishery.  The 
size,  character  and  operation  of  trawls 
in  Alaskan  waters  for  the  taking  of  bot- 
tom fish  are  limited  as  follows; 


Ca'*  Otter  trawls  having  mesh  smaller 
than  5  inches  stretched  measure  between 
knots  in  the  bag  and  6  inches  stretched 
measure  between  knots  m  the  wings  are 
prohibited. 

(b>  The  use  of  any  devices  attached 
to  the  foot-rope  or  elsewhere,  such  as 
chain  "ticklers,"  is  prohibited. 

ic  >  The  use  of  otter  trawls  in  any  area 
which  the  International  Pacific  Halibut 
CommK^sion  has  found  to  be  populated 
by  small  immature  halibut  and  accord- 
ingly has  been  closed  to  all  halibut 
fishing,  is  prohibited. 

§  102.62  Reports.  All  operators  of 
otter  trawls  shall  maintain  a  running  log 
on  forms  furnished  showing  date,  type 
and  size  of  mesh  of  trawl  used,  each  lo- 
cality fished,  the  time  and  duration  of 
each  tow.  and  the  estimated  poundage 
and  number  or  avera<-'e  weight  of  each 
species  caught.  Such  logs  shall  be 
available  for  inspection  by  representa- 
tives of  the  Fish  and  Wildlife  Service  at 
any  reasonable  time,  and  duplicate  copies 
shall  be  transmitted  to  the  Pish  and 
Wildlife  Service  at  the  end  of  each  trip. 

SHELLFISH    FISHERY 

5  102.73  Clam  fishing  gear.  No  spe- 
cies of  clam  may  be  taken  by  other  than 
a  shovel. 

5  102.74  Minimum  sizes  of  clams.  (a'> 
Razor  clams:  4'j  inches  in  total  length 
of  shell. 

<bi  Butter  clams:  2'j  inches  in  total 
length  of  shell. 

Any  undersized  clams  taken  shall  be  re- 
planted alive  in  the  beach  immediately. 

5  102.77  Crab  fishing  gear.  (a> 
Dungeness  crabs  shall  be  taken  only  with 
pots  or  rings. 

<bt  King  crabs  shall  be  taken  only 
with  pots  or  trawls. 

§  102.82  Minimum  sizes  of  male  crabs. 
(a*  Dungeness:  7  inches  in  greatest 
width  of  shell. 

I  b '  King ;  6 '  2  inches  in  greatest  width 
of  shell. 

5  102.83  Soft-shell,  female  and  un- 
dersized crabs.  Soft-shell,  female,  and 
undersized  crabs  may  not  be  taken  and 
any  inadvertently  caught  shall  be  re- 
turned to  the  water  immediately  with  a 
minimum  of  injury. 

p|:rson.\l  use  fishery 

5  102.92  Restrictions.  <a  »  Fishing  for. 
taking,  or  molesting  any  fish  by  any 
means,  or  for  any  purpose,  is  prohibited 
within  300  feet  of  any  dam,  fish  ladder, 
weir,  culvert,  or  other  artificial  obstruc- 
tion except  in  the  Katmai  National 
Monument  where  fishing  shall  be  in  ac- 
cordance with  National  Park  Service 
regulations. 

lb'  Prohibited  with  commercial  gear; 
exception:  Within  any  regulatory  area, 
district  or  section,  except  in  the  Bristol 
Bay  area,  all  fishing  for  personal  use  with 
gill  net.  seine,  or  trap  shall  be  subject 
to  the  laws  and  regulations  governing 
commercial  fishing  during  the  period 
starting  48  hours  before  the  opening  of  a 
commercial  season  for  such  gear  and 
continuing  until  48  hours  after  its  close: 
Provided.  That  bona  fide  personal  use 


fishing  will  be  permitted  at  all  times  n 
the  Kuskokwim  River.  * 

'c>  Personal  u.se  gear:  The  taking rf 
salmon  is  prohibited  in  fresh  \^t«r  far 
means  of  a —  ™ 

<li  Multiple  hook  or  hooks  to  Which, 
following  weight  or  object  is  attached.     ' 

i2>  Multiple  hook  or  hooks  with  nu 
between  points  and  shank  larger  than  ^4 
inch  when  not  attached  to  a  plug,  spoonl 
spinner,  or  artificial  lure.  '  ^^ 

(3>  Plug,  spoon,  spuiner  or  artiflebi 
lure  havinu  smulc  or  multiple  hooka  with 
gap  between  point  and  shank  largerlhan 
'.'  inch. 

•  41  Single  hook  with  gap  betwen 
pomt  and  shank  larger  than  Vj  inch. 

MODIFICATION    OF   RESTRICTIORS 

5  102.99  Modification  of  closed  tea. 
sons  and  imposition  of  additional  rettrie- 
tions.  The  Secretary  from  time  to  tiaie 
may  shorten,  lengthen,  or  reopen  for 
limited  periods  any  closed  season  and 
impose  further  restrictions  on  the  meam, 
methods,  and  areas  of  fishing  and  on 
the  catch  of  fish  otherwise  permitted  to 
be  taken. 


Part  103 — Arctic  Aiu:a 

Sec. 

103  1       Definition. 

SALMON    flSHKRT 

10'!  2  Dofniltlons,  fishing  districts. 

lOA  S  Sf^a.sons. 

10;j  10  Ciear  restrictions. 

103  1 1  At^grepate  length  of  clll  nets. 

103  12  Size  nf  mesh  and  depth  of  g^ll  neti 

103  13  Marknis;  of  >;111  nets. 

1U3  24  King  salmon  quotas. 

PERSONAL    USE    FISHEST 

103  91     Weekly  closed  period. 

AtTTHORrrY:  §.s  103  1  to  103  91  Issued  und*    , 
sec    1.  43  Stat.  464,  as  amended;  48  U.  8.  C 

I'Jl. 

5  103  1     Definition.     The  Arctic  area 
includes  all   waters  of   Alaska  betweai   | 
Demarcation  Point  and  Cape  Newenham.  j 

SALMON    fishery  1 

§  103  2     Definitions,  fishing  distrkU- 
(a.^   Northern  district.     All  waters  from   ' 
Demarcation  Point  to  Point  Hope. 

I  b »  Kotzcbue  district.  All  waters  froa 
Point  Hope  southward  to  Cape  Prince  of 
Wales. 

<c>  Port  Clarence  district.  All  waten 
from  Cape  Prince  of  Wales  southward 
to  Cape  Douulas. 

<d>  Norton  Sound  district.  All  waters 
from  Cape  Doui^las  southward  to  a  true 
east-west  line  through  the  westernmost 
point  of  Stuart  Island.  ( 

<e>    Yukon  district.    AH  waters  of  the   , 
Yukon  River  and  all  coastal  waters  from. 
a  true  cast-west  line  through  the  west-  ' 
ernmost   point  of  Stuart  Island  south- 
ward to  62    N.  lat.  .        ' 

<fi  Kuskokwim  district.  All  waters  of 
the  Kuskokwim  River  and  all  coastal 
wiiteis  fiom  62'  N.  lat.  southward  to 
Cape  Newenham. 

5  103.5  Open  season.  Pishing  is  pro*  ^ ; 
hibited  except  from  6  a.  m.,  June  2  to'' 
6  p.  m.  July  31.  j 

5  103  10  Gear  restrictions.  Pishingli 
prohibited  except  with  gill  nets:  Prth 
tided.  That  in  the  Yukon  district  such   • 
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.^Biay  not  have  mesh  less  than  8' 2 
"SMrtretched  measure:  And  provided 
*j2fc*f  That  fish  wheels  may  be  used 
{fJ^Yulton  and  Kuskokwim  districts. 

1 103  11  Aggregate  length  of  gill  nets. 
-i  attregate  lenpth  of  Kill  nets  on  or 
J^uaeby  any  salmon  fishing  boat  shall 
ZiZxeed  150  fathoms,  huna;  measure; 
Zlnided  That  in  the  Kuskokwim  dis- 
Srtthe' aggrcfjate  length  of  drift  Pill 
^  on  or  in  use  by  any  salmon  fishmg 
St  ahAll  not  exceed  45  fathoms,  himg 
J2wre  and  the  apgrcsate  length  of  set 
^jn  use  by  any  individual  shall  not 
2,^  25  fathoms,  hung  measure. 

I10S12  Size  of  mesh  and  depth  of 
Jl  nets.  King  salmon  gill  nets  shall 
LTye  a  mesh  of  at  least  8'^  inches 
fetched  measuie  and  red  salmon  gill 
Storiiall  have  a  mesh  of  at  least  S'z 
Llh»g stretched  measujc.  No  red  salm- 
2^  net  sliaU  be  over  28  meshes  deep. 

1103.13  Marking  of  gill  nets.  Each 
*lft  gill  net  in  operation  shall  have  a 
ajtable  bright  red  keg.  buoy  or  cluster  of 
(tets  at  each  end  which  shall  be  plainly 
•  ^  legibly  marked  with  the  initials  of 
tbe operator,  and  bright  red  double  floats 
^all  be  attached  to  the  cork  line  at  25- 
jgtbom  intervals,  except  that  the  25- 
fittjun  interval  requirement  shall  not 
fffty  Jn  the  Kuskokwim  district. 

J 103 J4  King  salmon  Quotas.  In  any 
calendar  year  the  take  of  king  salmon 
jluJl  not  exceed  the  following : 

(a)  Yukon  district.  50,000  fish  below 
the  mouth  of  the  Anuk  River;  10,000  fish 
between  the  mouths  of  the  Anuk  and 
Anvjk  Rivers;  and  5.000  fish  above  the 
Booth  of  the  Anvik  River. 

(b)  Kuskokivim  district.  3.000  fish 
bdow  the  mouth  of  the  Aniak  River,  and 
3,000  fish  above  the  mouth  of  tliat  river. 

PERSONAL   USE   FISHEKY 

1 103.91  Weekly  closed  period.  In  the 
Yukon  district,  fishing  for,  taking  or 
BOlesUng  salmon,  by  any  means,  or  for 
any  purpose,  is  prohibited  between  6 
|L  m.  Saturday  and  6  a.  m.  Monday  of 
«Mb  week,  except  after  48  hours  fol- 
lowing th€  close  of  commercial  fishing  in 
anj  quota  subdistrict. 
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FEDERAL  REGISTER 

5  104.1  Definition.  The  Bristol  Bay 
area  Includes  all  waters  of  Alaska  in 
Bristol  Bay  east  of  a  line  from  Cape 
Newenham  to  a  point  3  statute  miles 
south  of  Cape  Menshikof. 

SALMON  FISHERY 

?  104.2  Definitions,  fishing  districts. 
Fishing,  except  trolling,  is  prohibited  ex- 
cept within  the  following -described  dis- 
tricts: 

(a>  Nushagak  district.  Waters  of 
Nushagak  Bay  within  a  line  between  the 
white  Coast  and  Geodetic  Survey  mark- 
ers located  near  Nichols  Hills  and  Etolin 
Point,  respectively. 

(b)  Kvichak-Naknek  district.  Waters 
of  Kvichak  Bay  within  a  line  from  a 
point  at  58^33'  N.  lat.,  157°20'  W.  long., 
to  a  point  at  approximately  58''44'18" 
N.  lat.,  IbTiO'Vf.long. 

(c)  Egegik  district.  Waters  bounded 
by  a  Une  from  Cape  Chichagof  at  58*'20' 
N.  lat.,  to  a  point  3  miles  due  west,  thence 
to  a  point  2  miles  due  west  of  the  outer 
buoy  marking  the  entrance  to  the  Egegik 
River,  thence  to  a  point  3  miles  offshore 
at  58°  N.  lat.,  thence  due  east  to  the 
shoreline. 

(d>  Ugashik  district.  Waters  bounded 
by  a  line  from  3  miles  north  of  Cape 
Greig  light  to  a  point  3  miles  due  west, 
thence  to  a  point  2  miles  due  west  of  the 
outer  buoy  marking  the  entrance  to  the 
Ugashik  River,  thence  to  a  point  3  miles 
due  west  of  Cape  Menshikof,  thence  to 
the  southern  terminus  of  the  area  at  a 
point  3  miles  south  of  Cape  Menshikof. 

(e»  Togiak  district.  All  waters  north 
of  a  Une  from  Right  Hand  Point  to  Cape 
Pierce. 

§  104.3  Registration.  No  fishing  by 
means  of  any  gear  will  be  permitted  un- 
less and  until  the  same  has  been  regis- 
tered with  the  local  representative  of  the 
Fish  and  WildUf e  Service  for  the  district 
where  such  gear  is  to  be  used.  All  units 
of  gear  intended  to  be  used  in  fishing 
miist  be  registered  in  the  respective  dis- 
tricts by  not  later  than  6  p.  m.  of  the 
Friday  immediately  preceding  the  week 
in  which  such  gear  is  to  commence  fish- 
ing for  the  season  or  prior  to  a  change 
of  districts.  After  the  close  of  registra- 
tion at  6  p.  m.  each  Friday,  no  ^additions 
to  or  changes  in  registration  will  be 
permitted. 

§  104.5  Seasons — fa">  Nushagak  diS' 
trict.  Fishing  except  trolling  is  pro- 
hibited prior  to  12  noon  June  2,  and  after 
12  noon  August  30. 

^h)  Kvichak-Naknek  district.  Fishing 
except  trolling  is  prohibited  prior  to  12 
noon  June  2,  and  after  12  noon  August 
30. 

(c>  Egegik  district.  Fishing  except 
trolling  is  prohibited  prior  to  12  noon 
June  2.  and  after  12  noon  August  30. 

(d)  Ugashik  district.  Fishing  except 
trolling  is  prohibited  prior  to  12  noon 
June  2,  and  after  12  noon  August  30. 

(e)  Togiak  district.  Pishing  except 
trolling  is  prohibited  prior  to  12  noon 
June  2,  and  after  12  noon  August  30. 

5  104.9  Weekly  closed  periods.  laWn 
the  period  June  23  to  July  26.  the  statu- 
tory weekly  closed  period  of  36  hours  is 
extended  so  as  to  limit  fishing  to  the 
number  of  days  per  week  set  out  in  the 
following  table,  wherein  the  number  of 
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days  of  fishing  Is  governed  by  the  total 
nimiber  of  units  of  gear  registered  for 
fishing  in  the  respective  districts  as  of 
6  p.  m.  of  the  Friday  immediately  pre- 
ceding the  week  in  which  fishing  is  per- 
mitted. 
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(b)  For  the  purposes  of  this  section,  a 
unit  of  gear  is  considered  to  be  one  150- 
fathom  drift  gill  net  as  fished  from  a 
two-man  boat.  When  the  allowable 
fishing  time  is  less  than  2  days  per  week, 
fishing  will  commence  at  12  noon  on 
Monday  and  will  be  continuous  there- 
after for  the  allowable  period.  When 
the  allowable  fishing  time  is  between  2 
days  and  4  da3rs,  fishing  will  commence 
at  9  a.  m.,  on  Monday  and  at  9  a.  m., 
on  Thursday  and  will  be  continuous 
thereafter  for  one-half  of  the  toial  time 
allowed.  When  the  allowable  fishing 
time  is  5  days  per  week,  fishing  will  com- 
mence at  12  noon  Monday  and  be  con- 
tinuous for  the  allowable  period.  As  used 
in  this  section,  "day"  refers  to  a  period 
of  24  hours. 

(c)  Announconent  of  the  total  num- 
ber of  registrations  for  each  district  will 
be  made  locally  within  18  hours  after  the 
close  of  registration  and  by  publication 
in  the  Fbdekal  Register. 

(d)  Prom  June  2  to  21,  Inclusive,  In 
the  Nushagak  district  the  weekly  closed 
period  is  extended  to  Include  the  period 
from  12  noon  Friday  to  12  noon  M<mday. 

§  104.10  Gear  restrictions,  (a)  Pish- 
ing is  prohibited,  except  with  drift  or  set 
gill  nets  or  troll  gear. 

(b)  The  use  of  smelt  nets  Is  prohibited 
In  localities  where  young  salmon  are 
migrating. 

S  104.11  Aggregate  length  and  opera' 
tion  of  drift  gill  nets,  (a)  No  fishing 
boat  shall  operate,  assist  in  operating,  or 
have  aboard  either  it  or  any  boat  towed 
by  it,  more  than  150  fathoms  in  the 
aggregate. 

( b )  In  the  period  from  June  23  to  July 
25:  <1)  No  gill  net  registered  as  a  set 
gill  net  may  be  used  as  a  drift  gill  net, 
nor  may  any  gill  net  registered  as  a  drift 
gill  net  be  used  as  a  set  net;  (2)  No  fish- 
erman licensed  to  operate  or  assist  in 
operating  a  drift  gill  net  shall  operate  or 
assist  in  operating  a  set  gill  net;  and  no 
fisherman  licensed  to  operate  or  assist 
in  operating  a  set  gill  net  shall  operate 
or  assist  in  operating  a  drift  gill  net;  (3) 
During  any  weekly  open  fishing  period 
the  picking  of  any  drift  gill  net  shall  be 
deemed  to  be  a  part  of  the  fishing  opera- 
tion and  shall  be  performed  only  on  a 
registered  net  by  the  fishermen  licensed 
to  operate  a  particular  legal  limit  of 
gear;  (4)  Tbe  operation  of  each  partic- 
ular legal  limit  of  set  gill  net  shall  be 
performed  or  assisted  by  the  fisherman 
in  whose  name  it  is  registered. 
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RULES  AND  RfOULATIONS 


S  104.12  Size  and  mesh  and  depth  of 
ffiU  nets,  (a)  Stretched  measure  shall 
not  be  less  than  8^2  inches  prior  to  12 
noon  June  24.  and  shall  not  be  less  than 
5V^  inches  from  12  noon  June  23  to  12 
noon  July  25. 

(b)  Depth  of  gill  nets  shall  not  exceed 
28  meshes. 

9  104.13  Marking  of  gill  nets.  Each 
drift  gill  net  in  operation  shall  have  a 
suitable  bright  red  keg,  buoy,  or  cluster 
of  floats  at  each  end  which  shall  be 
plainly  and  legibly  marked  with  the  per- 
manent Bureau  registration  number, 
and  bright  red  double  floats  shall  be  at- 
tached to  the  cork  line  at  25-fathom 
Intervals. 

S  104.14  Marking  of  boats.  Each  gill 
net  flshing  boat  in  operation  shall  dis- 
play its  Bureau  registration  number  in 
permanent  symbols  at  least  12  inches  in 
height. 

9  104.15  Aggregate  length  and  opera- 
tion  of  set  nets,  (a)  The  aggregate 
length  of  set  nets  used  by  any  individual 
shall  not  exceed  50  fathoms  hung  meas- 
ure. 

(lV>  Set  nets  shall  be  operated  in  sub- 
stantially a  straight  line. 

(c)  Every  operator  of  a  set  net  shall 
furnish  to  the  local  representative  of 
the  Bureau  in  advance  of  the  fishing 
season  a  sworn  statement  that  he  is  a 
citizen  of  the  United  States  and  had 
resided  continuously  in  the  area  embrac- 
ing Bristol  Bay  and  the  arms  and  tribu- 
taries thereof  for  a  period  of  at  least 
two  years  immediately  preceding  the 
opening  date  for  fishing. 

(d)  Pishing  with  set  nets  shall  be 
limited  to  beach  areas  between  high  and 
mean  low  water  marks,  exclusive  of  bars 
or  flats  that  at  low  tide  are  not  connected 
by  exposed  land  to  the  shore  or  places 
not  covered  at  high  tide. 

9  104.18  Maximum  length  of  motor 
boats.  No  motor-propelled  boat  u.sed  in 
drift  gill-net  fishing  shall  exceed  32  feet 
In  length  overall. 

9  104.25  Minimum  distance  between 
units  of  gear.  The  minimum  operating 
distance  at  any  time  between  any  part 
of  one  net  and  any  part  of  another  net 
shall  be  not  less  than  300  feet,  except  that 
the  operating  distance  between  any  part 
of  one  set  net  and  any  part  of  another  in 
the  Nushagak  district  shall  be  not  less 
than  450  feet. 

§  104.34  Closed  waters.  Fishing  is 
prohibited  as  follows: 

(a)  Nushagak  Bay.  North  of  a  line 
from  a  marker  2  statute  miles  below 
Bradford  Point  to  a  marker  on  the  op- 
posite shore  at  Nushagak  Point* 

(b)  Kvichak  Bay.  Northwest  of  a  line 
from  Graveyard  Point  light  to  a  point  on 
the  opposite  shore  at  58 =53 '22"  N.  lat., 
157''04'16"  W.  long. 

(c)  Naknek  Bay.  Within  1  statute 
xxiile  of  the  terminus  of  the  Naknek  River. 

(d)  Egegik  Bay.  East  of  a  line  from  a 
marker  250  yards  east  of  Libby,  McNeill 
L  Libby's  cannery  building  to  a  marker 
on  the  opposite  shore  175  yards  east  of 
the  Alaska  Packers  Association's  cannery 
building. 


(e)  Ugashik  River.  Southeast  of  a 
line  extending  at  right  angles  across  the 
river  500  yards  below  the  terminus  of 
King  Salmon  River,  except  by  set  nets 
in  the  area  extending  from  a  point  200 
yards  north  of  the  Wingard  Packing 
Company  cannery  to  a  point  1,200  yards 
north  of  that  cannery. 

PERSONAL  USE  FISHING 

?  104.90  Open  season,  salmon.  Pish- 
ing for  personal  use  is  permitted  (a) 
prior  to  noon  June  21  and  after  noon 
July  27.  (bt  in  the  Togiak  district,  at 
any  time  with  set  nets  only,  (c»  in  the 
Kvichak-Naknek,  Egegik  and  Ugashik 
districts  in  waters  open  to  commercial 
fishing,  from  6  a.  m.  to  6  p.  m.  each 
Wednesday  with  set  nets  only,  (d)  in  the 
Nushagak  district^  d )  at  any  place  over 
12  miles  upstream  from  waters  open  to 
commercial  flshing,  (2>  from  6  a.  m.  to 
6  p.  m.  each  Wednesday  with  set  or 
anchored  gill  nets  only,  and  <3j  between 
Snag  Point  and  Bradford  Point  with  set 
nets  not  exceeding  15  fathoms  In  length, 
if  previously  registered  with  the  local 
representative  of  the  Bureau. 
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Authority:  §§  19^  1  to  105  34  Issued  under 
sec.  1,  43  Stat.  464.  «s  amended.  48  U.  S.  C. 
221. 

5  105.1  Definition.  The  Alaska  Pen- 
insula area  includes  all  waters  of  Alaska 
from  a  point  3  statute  miles  south  of 
Cape  Mensliikof  to  Unimak  Pass,  thence 
easterly  to  the  western  point  at  the  en- 
trance to  Kuiukta  Bay. 

SALMON  nsHERY 

5  105  2  Definitions,  fishing  districts. 
Fishing  districts  are  as  follows: 

<ai  Northeastern.  All  waters  on  the 
north  side  of  the  Alaska  Penmsula  be- 
tween a  point  3  statute  miles  south  of 
Cape  Menshikof  and  Cape  Seniavin. 

(b>  North  Central.  All  waters  on  the 
north  side  of  the  Alaska  Peninsula  be- 
tween Cape  Seniavin  and  Moffet  Point. 

1 1 )  Bear  River  section:  All  waters  be- 
tween Cape  Seniavm  and  Entrance  Point. 

<2<  Nelson  Lafioon  section:  All  waters 
of  the  lau:oon  inside  the  bars  and  west  of 
a  line  from  Wolf  Point  to  Cape  Rozhnof. 

<3'  General  section:  All  other  waters 
of  the  district  from  Moffett  Point  to  En- 
trance Point,  including  Port  MoUer  and 
Herendeen  Bay. 

(C)  Northwestern.  All  waters  on  the 
north  side  of  the  Alaska  Peninsula  be- 
tween Moffett  Point  and  Unimak  Pass, 
excluding  Bechevin  Bay. 


(d)  Southwestern.  All  waterg  on  tk. 
south  side  of  the  Alaska  Peninsula  S! 
tween  Cape  Pankof  light  and  Arch  PoS" 
including  Bechevin  Bay.  ^^ 

(e)  South  Central.  All  waters  aonth 
of  the  Alaska  Peninsula  between  ArS 
Point  and  the  south  side  of  Cape  All»> 
sin  at  160^45'  W.  long.,  includlnglinS 
the  Shumigan  Islands,  except  Korofto 
Island.  " 

(f>  Southeastern.  All  waters  on  the 
south  side  of  the  Alaska  Peninsula  ttoa 
a  jpoint  at  160  45'  W.  long.,  on  the  Km 
side  of  Cape  Aliaksin  to  Andronica  Island 
light,  thence  to  the  eastern  boundary!* 
the  area. 

<g;  Unimak.  All  waters  qn  the  south 
side  of  Unimak  Island  between  Cane 
Pankof  light  and  Scotch  Cap. 

§  105.5  Open  seasons  and  gear,  pijjj. 
ing  is  prohibited  except: 

(a)  Northeastern  district,  (l)  p^ 
6  a.  m.  July  10  to  6  p.  m.  September  13 
with  purse  seines  only  west  of  Strogono( 
Point,  and  ( 2 )  from  August  1  to  Septem- 
ber  13  with  gill  nets  only  east  of  StroBo- 
nof  Point. 

<b)  North  Central  district.  Prom  6 
a.  m.  June  23  to  6  p.  m.  September  IS- 
Provided.  1 1 )  That  in  the  area  northcMt 
of  the  church  located  on  the  beach  about 
1 '  2  miles  northeast  of  Bear  Riveviune 
seines  only  may  be  used;  and  (2)  T^ 
this  season  shall  not  apply  to  gill  nets 
with  mesh  at  least  8 '.2  inches  stretched 
measure. 

(O  Northwestern  district.  Prom  6 
a.  m.  May  27  to  6  p.  m.  July  26. 

(d)  Southwestern  district.  Prom  ( 
a.  m.  May  27  to  6  p.  m.  Augmt  5,  and 
from  6  a.  m.  August  18  to  6  p.  m.'sep- 
tember  13. 

<e)  South  Central  district.  Prom  I 
a.  m.  May  27  to  6  p.  m.  August  5. 

<f)  Southeastern  district.  Prom  I 
a.  m  May  27  to  6  p.  m.  August  5. 

!«•  Unimak  district.  From  6  a.  m. 
May  27  to  6  p.  m.  August  5. 

5  105  9  Weekly  closed  periods.  The 
weekly   clo.sed    periods   are   as  follows: 

<a»  North  Central  district.  Bear  River 
section;  6  p.  m.  Monday  to  6  a.  m.  Tues- 
day. 6  p.  m.  Tuesday  to  6  a.  m.  Wednes- 
day.  6  p.  m.  Wednesday  to  6  a.  m.  Thurs- 
day, and  6  p.  m.  Thursday  to  6  a.  m. 
Monday. 

(b>  Unimak  district.  Prior  to  July  8, 
fishins:  is  prohibited  from  6  p.  m.  of  each 
day  to  6  a.  m.  of  the  day  following  in 
addition  to  the  statutory  weekly  closed 
period.  After  July  5  fishing  is  prohib- 
ited from  6  p.  m.  Friday  to  6  a.  m. 
Monday. 

I  c  >  North  Central  district,  except  Bear 
River  section.  Northwestern;  South- 
western; South  Central;  and  South- 
eastern districts:  (1>  Prior  to  July  (5, 
from  6  a.  m.  Friday  to  6  a  m.  Monday; 
<2>  Subsequent  to  July  5,  from  6  p.  m. 
Friday  to  6  a.  m.  Monday. 

§  105  10  Gear  restrictions,  (a)  Re- 
stricted to  gill  nets.  Swanson  Lagooa 
Fishing  for  salmon  is  prohibited  except 
by  means  of  gill  nets. 

'  b  I  Restricted  to  pur.se  seines,  Uni- 
mak district.  Fishing'  is  proliibited  ex- 
cept by  means  of  purse  seines. 

5  105.11  Aggregate  length  of  giU  nets. 
The  aggregate  length  of  gill  nets  on  any 
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-hnon  fishing  boat,  or  in  use  by  such 
JJ^.  shall  not  exceed  200  fathoms  hung 
measure. 

( 105  15  Aggregate  Iciigth  and  opera- 
tion of  set  nets.  «a»  No  set  net  shall 
^i»eed  75  fathoms  in  length  hung  meas- 
^Trhe  agcreuate  length  of  set  nets 
^i  by  any  individual  shall  not  exceed 
150  fathoms. 

(b)  Set  nets  shall  be  operated  in  .'sub- 
stantially a  straight  line:  Provided.  That 
not  to  exceed  30  fathoms  of  each  net  may 
be  used  as  a  single  hook, 

{105  18  Maxinunn  length  of  seine 
Ws.  In  the  Southwestern,  South  Cen- 
■  tral  and  Southeastern  districts  no  boat 
aged  in  operating  any  pur.se  seine  shall 
be  longer  than  50  feet,  official  registered 
length. 

s  105.19  Size  of  heach  seine.f.  No 
beach  seine  shall  be  le.ss  than  60  fathoms 
In  length  and  3  fathoms  in  depth,  nor 
more  than  100  fathoms  in  length  and  12 
fathoms  in  doptii,  hung  measure. 

1 105.25  Minimum  distance  between 
units  of  gear.  ( a  i  The  di.'-tance  by  most 
direct  water  measurement  from  any  part 
of  one  trap  to  any  part  of  another  trap 
shall  not  be  less  than  1  statute  mile. 

(b)  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  set 
net.  or  beach  .seine  to  any  part  of  an- 
other set  net.  beach  seine,  or  trap  shall 
not  be  less  than  1,800  feet. 

{  105.27  Areas  oven  to  traps.  The  use 
of  any  trap  is  prohibited,  except  as 
follows : 

(a>  Unimak  I.sland:  Ikatan  Bay  "It 
from  False  Pa.ss  at  54  48 '50"  N.  lat., 
163°22'14"  W.  long.,  to  54  46'40"  N.  lat.. 
163''2r28"  W.  long.,  and  <2)  from 
54'45'14"  N.  lat  .  163  17'26"  W.  long.. 
to54°45'54'  N.  lat..  163  08'48"  W.  long. 

(b)  Unimak  Island:  Ea.'^t  Anchor  Cove 
yithin  2.500  feet  of  54  41'1T'  N.  lat., 
163°03'32"  W.long. 

(c)  Mor/liovoi  Bay  within  2.500  feet 
Of55°00'48'    N.  lat  ,  163  09'35"  W.  long. 

(d)  Vodapoini  Point  within  2.500  feet 
of  55''02'01'  N.  lat  .  162  24'17'  W.  long. 

(e)  Bold  Cape  within  2.500  feet  of 
55°01'08'  N.  lat..  162   15  32  '  W.  long. 

(f )  I  Re.-^erved  i 

(g)  From55  06'17"N.  lat  .  161  57'50" 
W.long.,  to  55  07  56"  N.  lat..  161  5714" 
W.  long. 

(h>  Dolaoi  I.sland:  Within  2.500  feet 
Of  55'^07'38"  N..lat  ,  161  38  20"  W.  long. 

(i)    IRe.served.l 

(j)  West  side  of  Pavlof  Bay  from 
55''18'02  '  N.  lat..  to  55   19  56  '  N.  lat. 

(k)  East  .'-ide  of  Pavlof  Bay  <  1  i  within 
2,500  feet  of  55  2656"  N.  lat.:  and  «2i 
within  2,500  feet  of  55  21'31"  N.  lat.. 
16L^29'14"  W.  long. 

(1)    I  Reserved.  I 

(m)  Swedania  Point  within  2.500  feet 
of  55'28'39"  N,  lat..  160  30'10"  W.  long. 

(ni  I'nga  Island:  Within  2.500  feet  of 
55°11'38"  N.  lat.,  160  27'34"  W.  long. 

(Qt  Popof  I.sland:  (1>  Within  2,500 
feet  of  55  15'56"  N.  lat..  160^19'36"  W. 
long.:  and  i2i  within  2.500  feet  of 
55°18'32"  N.  lat.,  160'18'44"  W.  long. 

<p»  Korovin  Island:  Within  2.500  feet 
of  55^2420"  N.  lat.,  160  0863  '  W.  long. 
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5  105.31  Areas  open  to  seines;  size  of 
seines.  Pishing  with  any  purse  seine  less 
than  100  fathoms  in  length  or  more  than 
200  fathoms  in  length  and  350  meshes  in 
depth  is  prohibited  in  the  Southwestern, 
Southcentral.  and  Southeastern  districts. 

§  105.34  Closed  waters.  Fishing  is 
prohibited,  as  follows: 

(a»  Within  1.000  yards  outside  the 
terminuses  of  Bear  and  Sandy  Rivers  and 
all  salmon  streams  entering  Humpback 
and  Ivan  Bays. 

tb)  Long  John  Lagoon.  Kinzaroff  La- 
goon. Mortensen  Lagoon.  Big  Lagoon, 
and  Middle  Lagoon.  Within  the  lagoons 
and  within  a  distance  of  500  yards  out- 
side the  entrances. 

(c>  Belkofski  Bay.  All  waters  north 
and  ea.st  of  a  line  from  55'09'26"  N.  lat., 
162  09'08"  W.  long.,  to  55'08'08"  N.  lat., 
162'07'02"  W.  long.,  and  thence  to 
55'07'20"  N.  lat.,  162'07'41"  W.  long. 

(d)  Volcano  Bay  and  Bear  Bay.  at 
North  of  a  line  from  55'13'26"  N.  lat.. 
162  01'14"  W.  long.,  to  55'13'51"  N.  lat., 
16r58'  W.  long.:  and  i2)  West  of  a  line 
from  55'11'20"  N.  lat.,  16r59'44"  W. 
long.,  to  55^09'56"  N.  lat.,  161^5814"  W. 
long. 

ie>  Canoe  Bay.    In  the  inner  bay  at  all 
times  and  in  the  outer  bay  after  July  16. 
(f»  Orzenoi  Bay.   Within  1,000  yards  of 
any  salmon  stream. 

(g)  Balhoa  Bay.  '1^  North  of  a  line 
due  west  from  R^ef  Point,  and  <  2  i  inside 
a  line  in  Left  Hand  Bay  from  55° 31 '36" 
N.  lat.  160^42'54"  W.  long.,  to  55'^33'12" 
N.  lat.,  160'42'06"  W.  long.,  after  August 
2. 

<h>  Ivanof  Bay.  Within  1.000  yards  of 
any  salmon  stream  north  and  east  of 
Road  Island. 

(i)  Morzhovoi  Bay.  All  waters  in 
Littlejohn  Lagoon. 

(j>  Lenard  Harbor,  Cold  Bay.  All 
waters. 

(k»     Thin    Point    Cove    and    Lagoon. 
Within  the  cove  and  lagoon. 
(li   Traders  Cove.    All  waters. 
tm^  Frank's  Lagoon.    All  waters. 
(n>   Clark  and  Grub  Gulch  Bays  and 
Dorenoi     Bay.     Inside      a     line     from 
55  38'   N.  lat.,   160^24'06  '   W.  long.,  to 
55  3918"   N.   lat..   160'22'30"   W.   long., 
after  August  2. 
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from  September  5  to  September  30,  in- 
clusive. 

§  106.10  Traps  prohibited.  The  use 
of  any  trap  is  prohibited. 

S  106.11  Aggregate  length  of  gill  nets. 
The  aggregate  length  of  gill  nets  on  any 
salmon  fishing  boat  or  in  use  by  such 
boat  shall  not  exceed  200  fathoms  hung 
measure. 

§  106.15  Operation  of  set  nets.  Set 
nets  shall  be  operated  in  substantially  a 
straight  line. 

S  106.17  Size  of  purse  seines.  The 
use  of  any  purse  seine  exceeding  200 
fathoms  in  length  or  350  meshes  in  depth 
is  prohibited.  Leads  exceeding  25  fath- 
oms in  length  are  prohibited. 


Part  106 — Aleutian  Islands  Area 


Ser. 

106.1       Definition. 


SALMON  FISHERY 

106  5  .Season.s. 

IOC  10  Traps  prohibited. 

106  1 1  Aggregate  length  of  gill  nets. 

106.15  Operation  ol  .set  nets. 

106.17  Size  of  purse  seines. 

AuTHORn-Y:  IS  106.1  to  106.17  issued  under 
sec.  1,  43  Stat.  464.  as  amended;  48  U.  S.  C. 
221. 

§  106.1  Definition.  The  Aleutian  Is- 
lands area  includes  all  waters  of  Alaska 
in  the  Aleutian  Islands  west  of,  and  in- 
cluding, Unimak  Pass. 

SALMON  FISHERY 

?  106.5  Seasons.  Fishing  Is  prohibi- 
ted after  6  p.  m.  August  9,  except  that 
beach  seines  and  gill  nets  may  be  used 


Part  107 — Chigntk  Area 

Ser 

107.1  Definition. 

SALMON  FISHERY 

107.2  Definitions,  ftsliing  districts. 
107.5       Seasons. 

107.9  Weekly  closed  period. 

107.10  Purse  seines  and  gill  nets  prohibited, 

exception. 
107.15     Aggregate   length   and   operation   oX 

set  nets. 
107  17     Size  of  purse  seines. 
107.19     Size  of  beach  seines. 
107.25     Minimum  distance  between  units  of 

gear. 
1 07 .27     Areas  open  to  traps. 
107.34     Closed  waters. 

AtJTHORrrY:  S§  107.1  to  107.34  issued  under 
sec.  1,  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221. 

§  107.1  Definition.  The  Chignik  area 
is  hereby  defined  to  include  all  waters 
of  Alaska  on  the  south  side  of  the  Alaska 
Peninsula  between  the  southern  en- 
trance to  Imuya  Bay  near  Kilokak  Rocks 
and  the  western  point  at  the  entrance  to 
Kuiukta  Bay,  including  adjacent  islands. 

SALMON   FISHERY 

5  107.2  Definitions,  fishing  districts— 
(a)  Western  district.  South  and  west 
of  Jack  Point,  excluding  any  waters  of 
Chignik  Lagoon. 

(b)  Chignik  Bay  district.  Chignik 
Bay  and  Lagoon  west  of  a  line  from 
Jack  Point  to  Neketa  Creek  at  56°24'10" 
N.  lat.,  158"27'35"  W.  long. 

(c)  Eastern  district.  The  remainder 
of  the  area  outside  a  line  from  Jack 
Point  to  Neketa  Creek  at  56'24'10"  N. 
lat.,  158°27'35"  W.  long. 

§  107.5  Open  seasons.  Fishing  is  pro- 
hibited except: 

(a)  Western  district.  From  6  a.  m. 
June  30  to  6  p.  m.  August  5. 

(b)  Chignik  Bay  district.  From  6  a.  m. 
June  16  to  6  p.  m.  August  29. 

(c>  Eastern  district.  From  6  a.  m. 
June  30  to  6  p.  m.  August  5. 

§  107.9  Weekly  closed  period.  The 
weekly  closed  period  is  extended  to 
include: 

(a)  Western  and  Eastern  districts. 
Fi-om  6  p.  m.  Friday  to  6  a.  m.  Monday. 

(b)  Chignik  Bay  district.  Prom  6  p.  m. 
Monday  to  6  a.  m.  Wednesday;  from  6 
p.  m.  Wednesday  to  6  a.  m.  Friday ;  and 
from  6  p.  m.  Friday  to  6  a.  m.  Monday. 
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RULES  AND   REGULATIONS 


§  107.10  Purse  seines  and  gill  nets  pro- 
hibited, exception,  (a)  The  use  ol  drift 
gill  nets  is  prohibited. 

(b)  The  use  of  puree  seines  is  pro- 
hibited except  in  the  Western  district. 
and  in  the  Eastern  district  east  of  Cape 
Kunmik. 

§  107.15  Aggregate  length  and  opera- 
tion of  set  nets.  <a>  No  set  net  shall 
be  less  than  50  fathoms  or  more  than  75 
fathoms  hung  measure.  The  atrttretiate 
length  of  set  nets  in  use  by  any  boat  or 
individual  shall  not  exceed  100  fathoms. 

(b)  Set  nets  shall  be  operated  in  .sub- 
stantially a  straight  line:  Provided.  That 
not  to  exceed  30  yards  of  each  net  may 
be  used  as  a  single  hook. 

§  107.17  Size  of  purse  seines.  No 
purse  seine  shall  be  less  than  100  fathonus 
or  more  than  200  fathoms  in  lenuth. 
Leads  exceeding  25  fathoms  in  length 
are  prohibited. 

§  107.19  Size  of  beach  seine.^.  No 
beach  seine  shall  be  less  than  60  fathoms 
in  length  and  3  fathoms  m  depth,  nor 
more  than  100  fathoms  in  lensth  and  12 
fathoms  in  depth,  hung  measure. 

§  107.25  Minimum  distance  between 
units  of  gear,  (a)  The  distance  by  most 
direct  water  measurement  from  any  part 
of  one  set  net,  or  seine  to  any  part  of 
another  set  net,  seine,  or  to  any  trap, 
shall  not  be  less  than  600  feet. 

(b)  The  distance  by  most  direct  water 
measurement  from  any  part  of  one  trap 
to  any  part  of  another  trap  shall  not  be 
less  than  1  statute  mile,  except  in  Chis- 
nik  Lagoon,  where  there  shall  be  a  dis- 
tance interval  of  not  less  than  10  statute 
miles  laterally  between  any  two  traps  on 
the  north  shore  or  on  the  south  shore  of 
Chignik  Lagoon.  Chignik  Island  shall  be 
considered  as  a  part  of  the  south  shore 
of  the  lagoon. 

§  107.27  Areas  open  to  traps.  The  u.se 
of  any  trap  is  prohibited  except  as 
follows : 

(a>  Chignik  LaQ;oon  within  2.500  feet 
from  the  outer  extremity  of  Hume  Point. 

<b)  Chignik  Island  withm  2,500  feet 
of  56'17'25"  N.  lat..  158  35'34'  W.  lont,'. 

<ci  Along  the  east  side  of  the  spit  at 
the  entrance  to  Chignik  Laijoon  from  the 
southern  extremity  northwesterly  for 
5,000  feet. 

<d)  The  east  .^ide  of  Anchorage  Biiy 
within  2,500  feet  of  56  19'12'  N.  lat.. 
158  21'08"  W.  long. 

.!;  107.34  Clo.'^ed  waters— (n^  Ch'onik 
Lagoon.  ( 1 1  Within  a  line  from  Hvime 
Point  to  the  north  side  of  Chimnik  Island 
at  56=17'30"  N.  lat..  158  3454"  W.  Ion-, 
thence  to  the  east  side  of  Chignik  Island 
at  56  =  16'48"  N.  lat.,  158  34'38"  W.  Ion:;  , 
thence  to  Green  Point,  and  i2)  Mallard 
Duck  Bay  inside  a  line  from  Green  Point 
to  Chignik  Island. 

<bi  Aniakchak  Larjoon.  The  lagoon 
and  within  500  yards  of  the  entrance. 

<c>  Yantarni  Lagoon.  The  la^^oon  and 
within  500  yards  of  the  entrance, 

<d>  Nakalilok  Lagoon.  The  lacroon  and 
within  500  yards  of  the  entrance. 

<et  Kujulik  Bay.  The  southwe=;t  end 
of  the  bay  inside  a  line  from  approxi- 
mately 56^35'52"  N.  lat.,  157  59'00"  W. 
long.,  to  56°34'0G"  N.  lat.,  157  57  30"  W. 
Ions. 


(ft  Agripina  Bay.    Williin  1.000  yards 
of  all  salmon  streams. 


Part  108— Kodiak  Area 
Sec. 
108  1       Definition. 

SALMON     n.SHERT 

108  2  Definitions,      fishing     districts      and 

sections, 

108  n  Seasons. 

108  9  Weekly  closed  period. 

lOH  10  Gear  restrictions. 

108  15  .Si/.e  and  operation  of  .set  nets. 

108  17  Size  and  operation  of  purse  seines. 

108  18  Nrixmium  length  of  seine  boats. 

108  19  Size  and  operation  of  beach  seines. 

108  25  Minimum  distance  between  units  of 

gear 

108  27  Area.s  open  to  traps. 

108  34  Closed  waters. 

HKRRINC    FISHERY 

108  30     Seasons 

108  53     Closed  waters. 

SHELLFKSH    FI.SHERY 

108  70  Sea.snns.   raz^r  clams. 

108  71  Maximum  t.ike  of  razor  clams. 

li)8  72  Season.s.   butter  clams. 

108  7j  Sea.sons,  Dungenesa  crabs. 

PERSONAL    USE    FISHERY 

108  92     Gear  and  b.ig  limi'. 

Althority  n  108  1  to  108  92  Issued  under 
sec.  1.  4J  suit.  464.  as  amended.  48  U  S  C. 
221. 

M03  1  Definition.  The  Kodiak  area 
Ls  hereby  defined  to  include  all  waters  of 
.■Ma.ska  from  the  southern  entrance  to 
Imuya  Bay  near  Kilokak  Rocks,  to  Cape 
Douylas.  includmy  Kodiak.  Afognak,  and 
adjacent  islands, 

S.M.MON    FISHERY 

?  108  2  Definitions,  fishing  district '< 
and  sections — lai  Alitak  district.  All 
waters  between  Cape  Trinity  and  Low 
Cape. 

(1>  Moser-Olga  Bay  section:  inside  a 
line  from  the  southernmost  poiiu  of 
Miller  Inland  to  the  .southernmo.^t  point 
of  Huh  Rock. 

I J I  Alitak  Bay  section:  all  otlur 
waters  of  tiie  di.ilnct. 

ib>  Red  River  district.  All  waters 
from  Low  Cape  to  Sturgeon  Head. 

'C  Sturgeon  River  di.^trict.  All 
waters  from  Sturgeon  Head  to  Cape 
Karluk. 

<d>  Karluk  district.  All  waters  from 
Cape  Karluk  to  Broken  Point. 

'1'  Inner  Karluk  section:  All  waters 
from  Cape  Karluk  to  Cape  Uyak. 

"2  I  Uyak  Bay  .-section:  All  water.s  in- 
.•^ide  a  line  from  Cupe  Kuliuk  to  the  Uyak 
Postoffice. 

'3'  Outer  section:  All  other  waters  of 
the  di.strict. 

le'  Mainland  district.  All  waters  of 
the  area  northwest  of  a  line  down  the 
middle  of  Shelikof  Strait. 

if»  Afognak  district.  All  waters  sur- 
roundnv.;  Whale,  Ra."^pbcrry.  Afognak, 
Marmot,  and  Shuyak  Islands. 

iRi  Uganik  district.  All  waters  of 
Uianik  and  Viekoda  Bays  between 
Broken  Point  and  Outlet  Cape,  including,' 
Ugaiuk  Island. 

<h»  General  district.  AU  waters  not 
defined  above. 


§  108.5    Seasons.    Fishing  is  prohih 
ited  except: 

(a*  Karluk  district.  From  6am 
June  2  to  6  p  m  Au-u.st  13,  and  from* 
a  m  .'=ieptember  .S  to  6  p  m  September 
20:  l^rnvulcd.  That  fi-slung  is  prohibited 
<  1  •  from  6  p  m  June  20  to  6  a.  m.  Jm, 
7  iM  the  Uyak  section,  and  t2»  frome 
P  m  August  1  to  6  a.  m.  September  5  in 
the  Inner  Karluk  section. 

(bi  Mainland  dL-^trirt.  F^-om  6am 
July  7  to  ti  p  m  AiauLst  13,  and  from  6 
u    m   Seineinbei  5  to  G  p   m   September 

<c'  Afognak  district.  Prom  6  a.  m 
July  7  to  6  p  m  Auuu.st  13.  and  from  g 
a  m.  September  5  to  6  p  m  September 
20. 

<di  General  district.  From  6  a.  m 
July  7  to  6  p  m.  August  13.  and  from  I 
a.  m.  September  5  to  6  p.  m.  September 
20 

<e'  Red  River  dist'iit.  Fi-om  6  a.  m 
July  7  to  (]  p  m  Aumi.st  13,  and  from  I 
a  m  September  5  to  6  p  m.  September 
20 

<fi  Sturgeon  Rncr  district.  Prom  8 
a  m.  June  2  to  6  p.  m  Auijust  13,  and 
fioin  6  a  m.  September  5  to  6  p.  m. 
September  20. 

(g»  Alitak  district.  From  6  a.  m.  July 
7  to  6  p  m.  August  13.  and  from  6  a.  m, 
September  5  to  6  p.  m   September  20. 

<hi  Ucianik  district.  Prom  6  a.  m. 
July  7  to  6  p.  m.  August  13,  and  from  6 
a.  m  September  5  to  6  p.  m.  September 
20. 

if  108  9  Weekly  closed  period.  Prior 
to  September  5.  the  weekly  closed  period 
IS  extended  to  include  from  6  p.  m.  Fri- 
day to  G  a   m.  Monday. 

s  108.10  Gear  restrictions — (&)  Trap* 
prohibited  after  August  31 .  Fishing  by 
means  of  any  trap  is  prohibited  after  6 
p  in  August  31. 

'b'  Ohia  and  Mn<irr  Bays.  Fishing  is 
prohibited  <  1  >  in  Olga  Bay.  except  with 
set  nets  along  the  .'^outh  shore  from  the 
latitude  of  Stockholm  Point  to  57'04'23" 
N  kit..  154  06  38  ■  W.  long.,  and  along 
the  eastern  shore  from  57  04 '23"  N.  lat., 
154  05'02'  W.  long.,  to  154  W.  long.,  and 
alonu  the  north  shore  from  154'03'  W. 
long,  to  the  latitude  of  Stockholm  Point; 
and  1 2  >  m  Mo.ser  Bay  except  with  set 
nets^  south  of  a  line  from  57"00'H" 
N  la't..  154  07'58"  W.  Ion-',  to  57°01'27" 
N   lat.,  154  08  32'  W.  Unv.:. 

ic>  Cape  Karluk  to  Cape  Uyak.  Fish- 
ing except  by  beacli  seines  and  purse 
seines  is  prohibited. 

<d>  Sturaeun  Rivrr  district.  Fishing 
is  i)rohibited  except  by  purse  seines  and 
set  nets. 

<e)  Red  River  district.  Fishing  is  pro- 
hibited except  by  pur.se  seines  and  set 
nets. 

if>  Fall  season,  restriction.  The  tak- 
ing of  I'lnk  salmon  is  prohibited  after 
August  31,  except  by  set  nets. 

'gi  Drift  nets  ])rohif)itcd.  Fishing 
With  drift  nets  is  prohibited. 

?  108.15  Size  and  operation  of  set 
nets.  The  aggregate  length  of  set  nets 
used  by  any  individual  shall  not  exceed 
l.'>0  fathoms.  Seme  webbing  may  be 
used  on  tlie  shore  end  between  high  and 
low  w,ater  marks.  Set  nets  shall  be  op- 
erated in  substantially  a  .straight  line: 
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That  not  to  exceed  25  fathoms 
23Snet  may  be  used  as  a  single  hook. 

'  1108.17  Su:e  and  operation  of  purse 
JJ^  No  purse  seine  shall  be  less  than 
iS^homs  nor  more  than  200  fathoms 
,  tenrth  and  at  least  50  fathoms  shall 
Si^fathoms  or  more  in  depth,  but  no 

rt  tbereof  shall  be  less  than  4^4  fath- 
J^in  depth.  Leads  exceeding  25  fath- 
2  to  length  are  prohibted. 

110818  Maximum  length  of  seine 
JLu  'no  boat  used  in  operating  any 
J^' seine  shall  be  longer  than  50  feet, 
JJS)wn  by  ofTicial  register  length. 

8  10819  Operation  of  beach  seines. 
flea  seines  shall  be  .set  from  the  beach 
^r  No  beach  seine  shall  be  left  wiih- 
^reasonably  prompt  completion  of  the 
Sling  operation.  No  beach  .seine  shall 
JTiess  than  100  fathoms  nor  more  than 
So  fathoms  in  lenpth.  nor  less  than  4''.j 
h^homs  in  depth:  Provided.  That  in  the 
2Uluk  district  the  use  of  beach  seines 
J50  fathoms  in  length  is  permitted. 

1108.25  Mini7num  distance  hetivcen 
^aiU  of  stationary  (/car.  <ai  The  dis- 
♦gaceby  most  direct  water  measurement 
fnan  any  one  set  net  to  any  part  of  an- 
other set  net  or  to  any  trap  shall  not  be 
KB  than  900  feet. 

(b)  The  distance  by  most  direct  water 
netsurement  from  one  trap  to  another 
tr»p  shall  not  be  less  than  1  statute  mile. 

1108.27  Areas  open  to  traps.  The 
me  of  any  trap  is  prohibited,  except  as 

follows: 

(a)  Raspberry  Island.  From  58" 01  - 
56"  N.  lat.,  153  14'24"  W.  lon^'..  to  58'- 
M'57"  N.  lat.,  153   16'14"  W.  lonp. 

(b)  Raspberry  Island.  From  58' 03'- 
SJ"  N.  lat.,  153  25'04"  W.  lonp.,  to  58  - 
||5'21"  N.  lat..  153'22'34"  W.  long. 

(e)  Raspberry  Island.  Within  2,500 
feetof  58  02  54'  N.  lat.,  153  1828  "  W. 
lODS. 

(d)  Raspberry  Island.  "Within  2,500 
feetof  58^02'41"  N.  lat.,  153  14  51"  W. 
long. 

(e)  Uganik  Island.  Within  2.500  feet 
of  57°56'11  "  N.  lat  ,  153  22'45"  W.  long. 

(I)  Uganik  Island.  Within  2.500  feet 
0f57''57'56'  N.  lat.,  153  29'34"  W.  long. 

(g)  Uganik  Island.     From  153'27'34' 
W.  long  to  57  54'31'  N.  lat.,  153  3004" 
.W.long. 

(h)  Kodiak  Island.  Within  2,500  feet 
(rf57°50'56"  N.  lat.,  153  3734'  W.  long. 

(i)  Kodiak  Island.  iD  Within  2,500 
feet  Of  57  44'46  "  N.  lat.,  153  56  04"  W, 
km«.,  and  121  within  5,000  feet  ea.steily 
(rf5T'41'59  "  N.  lat.,  153  5419  "  W.  long. 

(j)  Kodiak  island.  (1>  Within  2.500 
feet  of  57  3902"  N.  lat..  153  51'46"  W. 
tong.,  and  (2i  within  2.500  feet  of  57'37'- 
17"N.lat,153  5146  'W.long. 

(k)  Kodiak  Island.  Within  2,500  feet 
(rf57''35'51"  N.  lat..  153^4904"  W.  long. 

(1)  Kodiak  Island.  Within  800  feet  of 
M°52'23"  N.  lat.,  153-59'41"  W.  long. 

(m)  Kodiak  Island.  Within  800  feet  of 
WSB'Ol  "  N.  lat.,  153'58'08'  W.  long. 

(n)  Kodiak  Island.  Within  800  feet  of 
5T«'50"  N.  lat..  154^0147  "  W.  long. 

(0)  Kodiak  Island.  Within  800  feet  of 
ll*5«'06"  N.  lat..  154^0503"  W.  long. 

(p)  Miller  Island.  Within  2,500  feet  of 
56*5T26"  N.  lat.,  154  07'12"  W.  long. 
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fq>  Afognak  Island.  Within  2,500  feet 
of  58U2'15"  N.  lat.,  153'07'14"  W.  long. 

§  108.34  Closed  waters.  Fishing  is 
prohibited  as  follows: 

ta>  Portage  Bay.  <1^  Southeast  arm 
inside  of  markers.  <2)  the  northeast  arm 
within  a  line  from  a  marker  on  the  north 
.shore  1  statute  mile  from  the  stream 
in  the  northeast  comer  of  the  bay  to  a 
marker  on  the  opposite  shore. 

(b)  Deadman  Bay.  North  of  a  line 
from  57'08'12"  N.  lat..  153°49'24"  W. 
long.,  to  57  07'50  '  N.  lat.,  153^47'  W. 
long. 

(c  Red  River.  All  waters  within  1 
statute  mile  of  the  terminus. 

(d)  Karluk  River.  Within  100  yards 
of  its  terminus  where  it  breaks  through 
Karluk  Spit  into  Shelikof  Strait:  Pro- 
vided, That  the  area  closed  shall  be  with- 
in 500  yards  of  its  terminus  from  6  a.  m, 
Julv  1  to  6  a.  m.  September  1. 

(e)  U yak  Bay.  South  of  57°19'11"  N. 
lat. 

«f)  Zachar  Bay.  East  of  153°43'34" 
W.  long. 

(gt    SpiridonBay.    South  of  57°37'17" 

N.  lat. 

ih'  East  Arm.  Uaanik  Bay.  East  of  a 
line  from  57  42'39"  N  lat..  153'29'34" 
W.  long.,  to  57  =  43'41"  N,  lat.,  153°29'04" 
W.  long. 

(i)    Terror  Bay.    South  of  57°44'41"  N. 

lat. 

(j)  Pasagshak  Bay.    All  waters. 
<k)   UgakBay.    West  of  152°48'34"  W. 
lone. 

il'  Kiliuda  Bay.  West  of  153°06'35" 
W.  long. 

<m»  Old  Harbor.  Within  1  statute 
mile  of  the  terminus  of  the  stream  1 
statute  mile  northeast  of  Old  Harbor. 

(n>  All  bays  of  Afognak  Island.  With- 
in lines  indicated  by  markers. 

(o>   KafliaBay.    Within  1  statute  mile 
outside  the  entrance  of  the  outer  lagoon, 
(p)   Little    River.      Within    1    statute 
mile  of  the  terminus. 

(qt   Kizhuyak  Bay.     (D   Within  one- 
half  mile  of  the  terminus  of  fhe  stream  at 
57'^49'11"    N.    lat.,    and    (2>    South    of 
57°44'02"  N.  lat. 
(r)    I  Reserved.] 

<s)  Barling  Bay.  Inside  a  line  from 
57'11'15"  N.  lat,  153^22'  W.  long.,  to 
57'11'42"  N.  lat..  153'2ri8"  W.  long. 

(t)  Sheanoater  Bay.  North  of  a  Une 
from  57  20'23"  N.  lat.,  152'52'47"  W. 
long.,  to  57^20'45"  N.  lat.,  152'53'30"  W. 
long, 

(u)  Kalsin  Bay.  South  of  57'35'56" 
N.  lat. 

ni  Middle  Bay.  West  of  152  28'34" 
W.  long. 

(w»  Anton  Larscn  Bay.  South  of 
57-50'59"  N.lat. 

<x)  Sharatin  Bay.  South  of  57 '^49 '53" 
N.  lat.  y 

( y  >  Olga  Bay.  Within  '  i  Statute  mile 
of  the  terminus  of  any  salmon  stream 
and  within  '  2  statute  mile  of  the  termi- 
nus of  Horse  Marine  Lagoon. 

(z)  Kaiugnak  Bay.  The  lagoon  west 
of  153'41'53"  W.long. 

<aa)  Sukhoi  Bay.  In  the  bay  and 
lagoon. 

HERRING    FISHERY 

5  108.50  Seasons.  Pishing,  except  for 
bait  and  except  by  gill  nets,  is  prohibited 
except  from  June  15  to  October  15. 
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§  108.53  Closed  waters.  Fishing  Is 
prohibited  prior  to  October  1  In  all  waters 
closed  throughout  the  year  to  salmon 

fishing. 

SHELLnSH   FISHERY 

§  108.70     Season,   razor   clams.     The** 
taking  of  razor  clams  is  prohibited  from 
July  15  to  September  15,  inclusive. 

I  108.71  Maximum  take  of  razor 
clams.  Along  the  coast  and  islands 
from  Cape  Kuliak  to  Cape  E>ouglas,  there 
shall  not  be  taken  more  than  500,000 
pounds  including  shells,  or  12,500  cases 
upon  the  basis  of  48  one-half  pound 
cans  per  case. 

5  108.72  Season,  butter  clams.  Pro- 
hibited from  June  1  to  September  1, 
inclusive. 

§  108.73  Season,  Dungeness  crabs. 
Prohibited  from  June  1  to  August  14, 
inclusive. 

PERSONAL   trSE   FISHERY 

§  108.92  Personal  use  gear  and  bag 
limit.  At  all  times  in  all  closed  com.- 
mercial  fishing  areas  of  Chiniak,  Pasag- 
shak, and  Anton  Larsen  Bays,  and  all 
streams  tributary  thereto,  the  talcing 
of  salmcm  for  personal  use  shall  be  lim- 
ited to  hand  rod,  spear,  or  gaff  and  shall 
not  exceed  two  salmon  per  day,  per 
person. 
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Part  109 — Cook  Inlet  Area 

Sec. 

109.1  E>eflnitlon- 

SALMON  FISHERY 

109.2  Definitions,  fishing  districts. 

109.4  Reporting  of  salmon  taken  from  the 

area. 

109.5  Seasons. 

109.9  Weekly  closed  period. 

109.10  Gear  restrictions. 
1 09  1 1  Size  and  operation  of  drift  gill  nets. 
109.13  Marking  of  gill  nets. 
109.15  Aggregate   length   and   operation 

set  nets. 
109.19     Size  of  beach  seines. 
109.21     Construction  of  hand  traps. 
109.25     Minimum  distance  between  units 

gear.  ^ 

109.28     Sites  open  to  traps. 
109.28     Areas  open  to  set  nets. 
109.34     Closed  waters. 

HESKING  nSHEBY 

109.50  Seasons. 

1 09  5 1  Gear  restrictions. 

109.53  Closed  waters. 

109.54  Waters  closed  to  purse  seines. 

SHELLFISH  FISHIST 

109  70     Season,  razor  clams. 

109.75     Season,  Dungeness  crabs. 

109.77     Gear  restrictions.  King  crab  fishery. 

PERSONAL  USE  FISHERY 

109.90  Seasonal  restrictions. 

109.92  Closed  waters,  exception. 

109.94  Bag  limit. 

106.95  Closed  seasons,  razor  clams. 

Authority:  5  5  109.1  to  109.95  Issued  under 
sec.  1,  43  Stat.  464.  as  amended;  48  U.  S.  C. 

221. 

?  109.1  Definition.  The  Cook  Inlet 
area  includes  all  waters  of  Alaska  In  Cook 
Inlet  north  of  Cape  Douglas  and  west  of 
Point  Gore,  including  the  Barren  Islands. 

SALMON   FISHERY 

S  109.2  Definitions,  fishing  districts — 
(a)  Northern  district.  North  of  the 
latitude  of  Boulder  Point. 
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(b)  North  Central  district.  Between 
the  latitude  of  Boulder  Point  and  the 
latitude  of  the  marker  at  the  south  limit 
of  the  closed  area  at  Kasilof  River,  in- 
cluding the  waters  adjacent  to  Kalgin 

island. 

(c)  South  Central  district.  Between 
the  latitude  of  the  marker  at  the  south 
limit  of  the  closed  area  at  Kisilof  River 
and  the  latitude  of  Anchor  Point  light. 
excluding  the  waters  adjacent  to  Kalgin 
Island. 

(d)  Southern  district.  B3tween  the 
latitude  of  Anchor  Point  li?ht  and  a  Une 

.  extending  from  Cape  Douglas  through 
the  southermost  point  of  Elizabeth  Island 
across  Chugach  Passage. 

t«)  Outer  district.  Between  a  line 
extending  from  Cape  Douglas  through 
the  southermost  point  of  Elizabeth  Island 
across  Chugach  Passage  and  the  outer 
limits  of  the  area. 

5  109.4  Reporting  of  salmon  taken 
from  the  area.  No  unprocessed  salmon 
caught  in  the  Cook  Inlet  area  shall  be 
transported  out  of  the  area  until  the 
number  of  each  species  shall  have  been 
reported  to  an  authorized  representative 
of  the  Biireau. 

§  109.5  Seasons — fa)  Northern  and 
North  Central  districts.  ( I )  From  9  a.  m. 
May  27  to  9  a.  m.  June  24  with  gill  nets 
only,  of  which  no  legal  limit  shall  have 
more  than  35  fathoms  of  mesh  less  than 
8V2  inches  stretched  measure;  (2)  from 
9  a.  m.  June  24  to  9  p.  m.  August  12 ;  and 
(3)  from  9  a.  m.  August  19  to  9  a.  m. 
September  20  with  gill  nets  only. 

(b)  South  Central  district.  <l)  From 
9  a.  m.  May  27  to  9  p.  m.  August  12.  and 
(2)  from  9  a.  m.  August  19  to  9  a.  m. 
September  20  with  gill  nets  only. 

(c)  Southern  district,  d)  From  9 
a.  m.  May  27  to  9  p.  m.  August  12;  and 
(2)  from  9  a.  m.  August  19  to  9  a.  m. 
September  20  with  gill  nets  only. 

(d)  Outer  district.  (1)  From  9  a.  m. 
July  7  to  9  a.  m.  July  16;  and  t2»  from 
9  a.  m.  July  28  to  9  a.  m.  August  2. 

\  §  109.9  Weekly  closed  period.  The 
weekly  closed  period  is  extended  as 
follows : 

(a)  (1)  In  the  Northern.  North  Cen- 
tral. South  Central,  and  Southern  dis- 
tricts prior  to  July  1  from  9  a.  m.  Friday 
to  9  a.  m.  Monday  and  from  9  a.  m.  Tues- 
day to  9  a.  m.  Thursday.  In  the  period 
July  1  to  July  27  inclusive,  the  number 
of  fishing  days  per  week  shall  be  gov- 
erned by  the  total  number  of  units  of 
gear  registered  for  fishing  in  these  dis- 
tricts as  of  the  preceding  June  1  in  ac- 
cordance with  the  following  table: 

Dai/1  of  fi.fhing 
Unit-s  of  gear:  per  week 

1540 10 

1290-1539 1    6 

1050-1289 2  0 

880-1049 2   5 

770-879 3   0 

700-769 3   5 

650-699 4   0 

649 5.0 

(2>  For  the  purposes  of  this  section, 
one  set  of  set  net  gear  shall  equal  1  unit 
of  gear:  one  drift  net  2  units  of  gear;  one 
hand  trap  4  units  of  gear;  and  one  pile 
trap  8.5  units  of  gear. 


C3)  When  the  allowable  fishing  time  is 
1  day  per  week,  fishing  will  be  permitted 
from  9  a.  m.  Monday  to  9  a.  m.  Tuesday. 
When  the  allowable  fishing  time  is  more 
than  1  day  and  less  than  3  days  per  week, 
fishing  will  commence  at  9  a.  m.  cm  Mon- 
day and  9  a.  m.  on  Thursday,  and  will  be 
continuous  thereafter  for  one-half  of  the 
total  fishing  time  allowed.  When  the  al- 
lowable iishing  time  is  3  or  3'2  days  per 
week,  the  fi.shing  time  .^hall  be  divided 
into  3  equal  parts  starting  at  9  a.  m.  on 
each  Monday,  Wednesday  and  Friday. 
When  the  allowable  fishing  time  is  4  days 
or  more  per  week,  fishing  will  commence 
at  9  a.  m.  Monday  and  be  continuous 
thereafter  for  the  total  fishing  time  al- 
lowed. A.s  used  in  this  section  "day" 
refers  to  a  period  of  24  hours. 

<4>  After  July  27.  from  9  a.  m.  Satur- 
day to  9  a.  m.  Monday. 

<b>  In  the  Outer  district,  from  9  a.  m. 
Saturday  to  9  a.  m.  Monday  and  from 
9  a.  m.  Wednesday  to  9  a.  m.  Tliursday. 

§  109.10  Gear  restrictions.  <a)  The 
use  of  purse  seines  is  prohibited. 

« b  •  The  u.se  of  beach  seines  is  pro- 
hibited north  of  the  latitude  of  .-Anchor 
Point  Light:  Provided.  That  this  shall 
not  apply  to  Chinitna  Bay. 

5  109.11  Size  and  operation  of  drift 
nets.  <a>  No  fishing  boat  shall  oi>erate. 
assist  in  opeiating,  or  have  aboard  more 
than  one  legal  limit  of  gear. 

lb'  Tlie  u.se  of  drift  nets  is  prohibited 
in  the  Northern,  Southern,  and  Outer 
districts. 

ici  The  aggregate  si^e  of  drift  nets 
on,  or  in  use  by,  any  fishing  boat,  shall 
not  exceed  150  fathoms  in  lentjth  and  45 
meshes  in  depth. 

id>  In  the  period  from  July  1  to  July' 
27:  <  1  >  No  gill  net  registered  as  a  set  net 
may  be  used  as  a  drift  net.  nor  may  any 
gill  net  registered  a.*-,  a  drift  net  be  used 
as  a  set  net;  1 2 '  No  fisherman  licensed  to 
operate  or  assi.st  in  operating  a  drift  net 
.shall  operate  or  a.ssist  in  operating  a  set 
net ;  and  no  fisherman  licensed  to  operate 
or  assist  in  operating  a  set  net  shall  op- 
erate or  assist  in  operating  a  drift  net; 
1 3 1  The  picking  of  any  drift  net  shall  be 
deemed  to  be  a  part  of  theji.shing  opera- 
tion and  shall  be  performed  only  on  a 
registered  net  by  the  fisherman  licensed 
to  operate  a  particular  legal  limit  of  gear. 
i4i  The  operation  of  each  particular 
legal  limit  of  set  net  shall  be  performed 
or  a.ssisted  by  the  fisherman  in  whose 
name  it  is  registered. 

5  109.13  Marking  of  gill  nrts.  Each 
gill  net  in  operation  shall  have  a  suitable 
bright  red  keg.  buoy,  or  cluster  of  floats 
at  each  end  and  be  plainly  and  let;ibly 
marked  with  the  permanent  registration 
number  of  the  Bureau  as  well  as  the 
initials  of  the  operator,  and  bright  red 
double  floats  shall  be  attached  to  the 
cork  line  of  drift  nets  at  25-fathom  in- 
tervals. 

5  109  15  Aggregate  length  and  opera- 
tion of  set  nets,  lai  Set  nets  shall  be 
operated  in  substantially  a  straight  line: 
Provided.  That  not  to  exceed  20  yards  of 
each  net  may  be  used  as  a  single  hook. 
The  use  of  set  nets  is  prohibited  in  the 
Outer  district. 


fb>  No  set  net  .shall  exceed  35  fatlw^ 
in  length  hung  measure.  The  agp^!? 
length  of  set  nets  used  by  any  In^vi^ 
shall  not  jt'xceed  105  fathoms.  South  rf 
the  latitude  of  Anchor  Point,  seine  **h! 
bing  not  exceeding  30  fathoms  In  len^ 
may  be  used  on  the  shore  end  betwen 
high  and  low  water. 

5  109  19  Su:e  of  beach  seines  fu 
beach  seine  shall  be  less  than  125  meahli 
in  depth  or  le.ss  than  90  fatho^ta 
length.  For  the  purpose  of  detennlniBf 
the  depths  of  .seines,  measuremento  irtB 
be  uixjn  the  basis  of  3 '  ^  inches  stretched 
measure  between  knots. 

S  109.21  Construction  of  hand  tran. 
Twenty-five  feet  of  the  heart  walls  nett 
to  the  pot  of  each  hand  trap  shall  be 
constructed  of  flexible  webbing  other 
than  wire. 

§  109.25  Minimum  distance  betwen 
units  of  gear.  (a>  The  distance  by  most 
direct  water  measurement  from  onetnu) 
to  another  trap  shall  not  be  less  than 
2,500  feet. 

•  b )  The  distance  by  most  direct  water 
measurement  from  one  gill  net  or  seine 
to  another  gill  net.  seine,  or  trap  shaQ 
not  be  less  than  600  feet. 

§  109  26  Sites  open  to  traps— {%) 
Nortficrn  district.  The  use  of  any  trap 
IS  prohibited  except  at  the  following  sites 
describing  the  location  of  the  tailhold 
and  direction  of  the  lead,  and  the  loca- 
tion of  the  tailhold  with  respect  to  num- 
bered monument.s  of  the  Bureau  And  at 
such  sites  no  other  type  of  gear  may  be 
fished  after  6  a.  m.  June  25: 

(li    Along  the  western  shore: 

HI  At  6r0927"  N.  lat  ,  151*02'59" 
W.  long  ;  direction  of  lead.  S.  65*00' 
E.,  Bureau  monument  No.  50  located  in 
Une  with  the  lead.  S.  65  00'  E. 

HP  At  61  07'4G"  N.  lat.,  151'04'43" 
W.  long.;  direction  of  load  S.  65°0r  R, 
Bureau  monument  No.  49  located  in  line 
with  the  lead.  S   6501'  E. 

U!i»  At  6r0048'  N.  lat..  15r23'44" 
W.  long  :  direction  of  lead.  S.  03*50' 
W..  Bureau  monument  No,  47  located  in 
line  with  lead,  south. 

«ivi  At  61°00  43'  N.  lat,.  15r22'39" 
W  long  :  direction  of  lead,  S.  00*20' W., 
Bureau  monument  No.  48  located  inline 
with  lead.  S.  20'  W. 

I  L' I  Along  the  eastern  .shore:  • 

'p  At  erOlTl"  N.  lat..  150'26'39" 
W.  long  ;  direction  of  lead,  N.  32*  W, 
Bureau  monument  No.  1  located  in  line 
with  lead.  N.  32^  W. 

(11-  At  60\55'37'  N.  lat..  150''44'03" 
W.  long.;  direction  of  lead,  N.  34'  W., 
Bureau  monument  No.  2  located  S.  .45' 
W.,  distance  24  feet. 

ibi  Sites  open  to  traps.  North  Central 
district.  The  use  of  any  trap  is  pro- 
hibited except  at  the  following  sites  de- 
scribing the  location  of  the  tailhold  and 
direction  of  the  lead,  and  the  location 
of  the  tailhold  with  respect  to  numbered 
monuments  of  the  Bureau,  and  at  silth 
sites  no  other  type  of  gear  may  be  fished 
after  6  a.  m  June  25: 

( 1  >  Along  the  western  .'^hore: 

•  11  At  60^46  02"  N.  lat..  15r44'32" 
W.  long  ;  direction  of  lead.  N.  60°30' R 
Bureau  monument  No.  46  located  M. 
66  15'  E.,  distance  84  feet. 


15r56'53" 
S.  80^  W  . 
located    N. 

15r54'35" 


152  03'51" 
N.  10  W.. 
located   N. 
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m  At  60'24'11"  N.  lat..   152n5'13" 
JLb- direction  of  lead.  N.  32"30'  E.. 
S;«iu "monument   No.   45   located    N. 
SSe.  distance  121  feet. 
<3)  on  Kalpin  island: 
f)   At  60  =  3033'   N    lat 
«  long.;  direction  o    lead 
Sireau  monument    No.    51 
K  W.,  distance  63  feet. 
^5     M60'30-36-'   N    lat^ 
«  IflOR  •  direction  of  lead.  N,  33     E.. 
rj^monumenl    No.    52    located    N. 
fs^WE   distance  65  feet. 
*(m)  At  60'3005"  N.  lat..  15r52-59" 
W  tona  ;  direction   of  lead,  N.  25«   E.. 
JLSr  monument    No.    53    located    m 
SSwththelead.N.  25  OOE. 
"TlvVAt  60-26'49"  N.  lat.,  15r53'09" 
«  kin«  :   direction  of  lead.  S.    75°   E  . 
Sirwrmonument  No.  54  located  N.  43" 
«   distance  125  feet. 

(V)  At  60^21'44'    N    lat  . 
W.  long.:  direction  of  lead. 
Tgaxe&n  monument   No.    55 
|i6*30'  E..  distance  56  feet. 
(3)  Along  the  ea.slern  shore: 
(1)  At   60  45'58"    N.   lat.    15ri5'28" 
«>  long  •  direction  of  lead.  N.  84'  W.. 
B^u  monument  No.  3  locaU'd  in  line 
with  tbe  lead.  N.  84°  W. 

(U)  At  60^44'44"  N.  lat.  15ri7'21" 
W  long  ■  direction  of  lead,  N.  28  W.. 
Bureau  monument  No.  4  located  in  luie 
•1th  the  lead,  N.  28    W. 

(ill)  At60M4'30'  N.  lat.  15ri8'16" 
W  long.;  direction  of  lead.  N.  26'^  W., 
Bureau  monument  No.  5  located  in  line 
Vith  the  lead,  N.  26°  W. 

(IV)  At  60  3958"  N.  lat.  15r22'28" 
W  long.;  direction  of  lead.  S.  60°30'  W.. 
Boreau  monument  No.  6  locafed  in  line 
with  the  lead.  S.  60  30'  W. 

(▼)  At  60'39'33"  N.lat..  15r21'57" 
W.  long.;  direction  of  lead.  S.  56°  W.. 
Boreau  monument  No.  7  located  in  line 
Wtth  the  lead.  S.  56°  W. 

(vl)  At  60  38'56'  N.  lat..  15r2r24" 
W.  kMXg.:  direction  of  lead,  S.  70°  W.. 
Bureau  monument  No.  8  located  in  line 
with  the  lead.  S.  70    W. 

(?U)  At  60  38'15"  N.  lat..  15r20'59" 
W.  long.;  direction  of  lead.  S.  73  30'  W.. 
Bureau  monument  No.  9  located  in  line 
with  the  lead,  S.  73  30'  W. 

(?lii)  At  60  37'4G  '  N.  lat..  15r20'45" 
W.  long.;  direction  of  lead.  S.  78'40'  W., 
Bureau  monument  No.  10  located  in  line 
with  the  lead.  S.  78  40'  W. 

(ix)  At  60  3709'  N.  lat..  15r20'33" 
W.  long.;  direction  of  lead,  S.  79' 15'  W.. 
Bureau  monument  No.  11  located  in  line 
with  the  lead,  S.  79' 15'  W. 

(X)  At  60'36'27'  N.  lat..  15r20'25" 
W.  long.;  direction  of  lead.  S.  8r40'  W.. 
Bureau  monument  No.  12  located  in  line 
With  the  lead.  S.  8r40'  W. 

(xi)  At  60  3551"  N.  lat..  15r20'12" 
W.  long.;  direction  of  lead,  S.- 80"  W.. 
Bureau  monument  No  13  located  in  line 
with  the  lead.  S.  80    W. 

(xii)  At  60  29  05"  N.  lat.  151'1644" 
W,  long.;  direction  of  lead.  N.  87  35'  W., 
Bureau  monument  No.  14  located  in  line 
wtth  the  lead.  N.  87  35'  W. 

(xiii)  At  60  28'28  "  N.  lat..  15n6'49" 
W.  kwig.;  direction  of  lead.  N.  85-20'  W  . 
Bureau  monument  No.  15  located  in 
line  with  the  lead.  N.  85'20'  W. 

(xiv)  At  60°27'49"  N.  lat..  15n6'51" 
W.  long.;  direction  of  lead.  N.  87-56'  W., 
No.  76 5 
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Bureau  monvmient  No.  16  located  in  line 
with  the  lead,  N.  87"56'  W. 

(xv>  At  60  27'17'  N.  lat..  151°16'52" 
W.  long.:  direction  of  lead.  N.  84 '50'  W., 
Bureau  monument  No.  17  located  in  line 
with  the  lead.  N.  84*^50'  W. 

•  xvi)  At  60°26'47"  N.  lat..  151''16'53" 
W.  long.;  direction  of  lead,  N.  81^30'  W.. 
Bureau  monument  No.  18  located  in  line 
with  the  lead.  N.  81^30'  W. 

(xvh>  At  60'26'18'  N.  lat..  15ri7'02" 
W.  long.;  direction  of  lead.  N.  84^05'  W., 
Bureau  monument  No.  19  located  in  line 
with  the  lead.  N.  84=05'  W. 

(CI  Sites  open  to  traps.  South  Centred 
district.  The  use  of  any  trap  is  prohib- 
ited except  at  the  following  sites  describ- 
ing the  location  of  the  tailhold  and 
direction  of  the  lead,  and  the  location  of 
the  tailhold  with  respect  to  numbered 
monuments  of  the  Bureau,  and  at  such 
sites  no  other  type  of  gear  may  be  fished: 
(1.  On  Chisik  Island:  At  60^08' 21" 
N.  lat..  152'33'29"  W.  long.;  direction 
of  lead.  N.  71°  E..  Bureau  monument  No. 
44  located  N.  71^00' E. 

(2>   Along  the  eastern  shore: 
(i»   At60'20'00"  N.lat..  151'22'57"W. 
long.;  direction  of  lead  N.  83°  W..  Bureau 
monument  No.  20  located  in  line  with  the 
lead.N.  83°00' W. 

(ii>  At  60°16'43"  N.  lat..  151°23'02" 
W.  long.;  direction  of  lead.  N.  81°25'  W., 
Bureau  monument  No.  21  located  S.  20°. 
(Hi)  At  60°16'10"  N.  lat..  151°23'13" 
W.  long.;  direction  of  lead.  N.  75*'30'  W. 
Bureau  monument  No.  22  located  in  line 
with  the  lead.  N.  75°30'  W. 

(iv)  At  60  14'58'  N.  lat..  151'23'38" 
W.  long.,  direction  of  lead.  N.  71°10'  W., 
Bureau  monument  No.  23  located  in  line 
with  the  lead.  N.  71"'10'  W. 

(V)  At  60n3'09"  N.  lat..  15r24'51" 
W.  long.;  direction  of  lead.  N.  61°34'  W.^. 
Bureau  monument  No.  24  located  S.  30° 
W..  distance  23  feet. 

(vii  At  60'12'41"  N.  lat..  15r25'25" 
W  long.;  direction  of  lead,  N.  50"25'  W., 
Bureau  monument  No.  25  S.  40°  W..  dis- 
tance 115  feet. 

(Vii)  At  60^11'20"  N.  lat..  151°27'27" 
W.  long.;  direction  of  lead.  N.  53^30'  W... 
Bureau  monument  No.  26  located  in  line 
with  the  lead.  N.  53° 30'  W. 

(viii)  At  60°10'22"  N.  lat..  151°28'47" 
W.  long.;  direction  of  lead.  N.  48°51'  W., 
Bureau  monument  No.  27  S.  60°  W.,  dis- 
tance 50  feet. 

(ix)  At  60°09'45"  N.  lat..  15r29'36" 
W.  long.;  direction  of  lead.  N.  55°  W., 
Bureau  monument  No.  28  located  in  line 
on  bluff.  N.  55°00'  W. 

(X)  At  60°09'19"  N.  lat..  15r30'10" 
W.  long.;  direction  of  lead,  N.  54"  W., 
Bureau  monument  No.  29  located  S.  45° 
W..  distance  10  feet. 

(Xi)  At  60°08'54"  N.  lat..  151°30'42" 
W.  long.;  direction  of  lead,  N.  54°  W.. 
Bureau  monument  No.  30  located  in  line 
on  bluff.  N.  54^00'  W. 

(Xii)  At  60°07'57"  N.  lat..  151°32'06" 
W.  long.;  direction  of  lead.  N.  47°  W., 
Bureau  monument  No.  31  located  in  line 
with  the  lead,  north  47° 00'  W. 

(xiu)  At  60'07'05"  N.  lat..  151°33'57" 
W.  long.;  direction  of  lead.  N.  45°  W., 
Bureau  monument  No.  32  located  north 
50  feet. 

(Xiv)  At  60°06'32  '  N.  lat..  151*35'05" 
W.  long.;  direction  of  lead.  N.  40°  W., 
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Biireau  moaumeQ.t  No.  33  located  in  line 
with  the  lead,  N.  40°00'  W. 

(XV)  At  60°06'07"  N.  lat.,  151°36'04'* 
W.  long.;  direction  of  lead,  N.  40"  W, 
Bureau  monument  No.  34  located  in  line 
on  bluff.  N.  53°0'0"  W. 

(xvi)  At  60°05'26"  N.  lat.,  151*37'19'' 
W.  long.;  direction  of  lead.  N.  68° 22' 
W..  Bureau  monument  No.  35  located  in 
line  with  the  lead.  N.  68°22'  W. 

(xvii)  At  68°04'56"  N.  lat.,  151°37'49" 
W.  long.;  direction  of  lead.  N.  58°50'  W., 
Bureau  monument  No.  36  located  in  line, 
top  of  bank,  N.  58° 50'  W. 

(xviii)  At  59°59'41"  N.  lat..  151*43'14" 
W.  long.;  direction  of  lead,  N.  80°  W.. 
Bureau  monimaent  No.  37  located  in  line 
with  the  lead.  N.  80'=00'  W. 

(xix)  At  59''54'16"  N.  lat.,  151°46'00" 
W.  long.;  direction  of  lead,  N.  70°  W., 
Bureau  monument  No.  38  located  N. 
56°40'  W..  distance  189  feet. 

(XX)  At  59°51'15"  N.  lat..  151°48'03" 
W.  long.;  direction  of  lead,  N.  74°  W., 
Bureau  monimaent  No.  39  located  in  line 
with  the  lead.  N.  74°00'  W. 

(d)  Sites  open  to  traps,  Southern  diS' 
trict.  The  use  of  any  trap  is  prohibited 
except  at  the  following  sites  describing 
the  location  of  the  tailhold  and  direction 
of  the  lead,  and  the  location  of  the  tail- 
hold  with  respect  to  numbered  monu- 
ments of  the  Bureau,  and  at  such  sites 
no  other  type  of  gear  may  be  fished: 

(1)  Along  the  eastern  shore: 

(i)  At  59°41'49"  N.  lat.,  151°46'22"  W. 
long.;  direction  of  lead.  8.  43°  W..  Bu- 
reau monument  No.  40  located  in  line 
with  the  lead,  S.  43° 00'  W. 

(ii)  At  59°28'56"  N.  lat,  151°34'40" 
W.  long.;  direction  of  lead,  N.  43°  W., 
Bureau  monument  No.  41  located  in  line 
with  ttie  lead,  N.  43''00'  W. 

(iii)  At  59°26'50"  N.  lat.,  151°45'56" 
W.  long.;  direction  of  lead  N.  26°  E.,  Bu- 
reau moniunent  No.  42  located  in  line 
with  monument  on  top  of  80-foot  bluff, 
N.  26°00'  E. 

(iv)  At  59'19'47"  N.  lat..  151*57'38" 
W.  long.;  direction  of  lead,  N.  69°  W., 
Bureau  monimient  No.  43  located  S. 
58°  10'  W.,  distance  325  feet. 


§  109.28  Areas  open  to  set  nets — (a) 
Southern  district  summer  season.  Prior 
to  September  1  the  use  of  set  nets  is 
prohibited  in  the  Southern  district  ex- 
cept along  the  shorelines  as  follows: 

CD  From  Anchor  Point  to  59°41'53" 
N.  lat..  151°46'31"  W.  long. 

( 2 )  That  part  of  Halibut  Cove  to  com- 
mercial fishing  which  lies  within  a  line 
from  the  western  end  of  Ismailof  Island 
to  the  outermost  point  on  Glacier  Spit. 

(3)  Between  Barabara  Point  and  the 
headland  at  the  west  side  of  the  entrance 
to  Jakalof  Bay. 

( 4 )  That  part  of  Seldovia  Bay  open  to 
commercial  fishing  Ijang  south  of  the 
latitude  of  Point  Naskowhak. 

(5)  Between  Danger  Cape  and  the 
point  south  of  English  Bay  at  59°  20 '48" 
N.  lat..  151*57'29"  W.  long. 

(6)  Port  Chatham  within  a  line  from 
Kelp  Point  to  the  Port  Chatham  Pack- 
ing Company  dock. 

(b)  Areas  open  to  set  nets.  Northern 
district.  The  use  of  any  set  net  is  pro- 
hibited, except  in  the  following  areas: 
Provided.  That  in  the  period  prior  to  9 
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a.  m.  June  24  such  nets  may  be  used  in 
all  waters  of  the  district  open  to  fishing : 

(1)  Waters  along  the  north  and  west 
coast  : 

(i)  Prom  Point  Mackenzie  to  61  "09'- 
32"  N.  lat..  151<'02'54"  W.  long. 

(U)  Prom  61*09'22"  N.  lat..  151°03'- 
07"  W.  long.,  to  61'07'52"  N.  lat..  151'- 
04'38"  W.  long. 

(111)  Prom  61''07'41"  N.  lat.,  151''04'- 
47"  W.  long.,  to  61°00'44"  N.  lat..  151°- 
23 '56"  W.  long. 

(iv)  Prom  61'"00'47"  N.  lat.,  151°23'- 
32"  W.  long.,  to  61''00'44"  N.  lat..  151°- 
22'51"  W.  long. 

(V)  Prom  61'00'42"  N.  lat.,  151''22'27" 
W.  long.,  to  the  southern  boundary  of  the 
district. 

(2)  Waters  along  the  west  coast  of 
Plre  Island  from  North  Point  to  West 
Point: 

(3)  Waters  along  the  east  coast: 

(i)  Prom  Point  Possession  to  61°01'14" 
N.  lat.  150°26'30"  W.  long. 

(ii)  Prom  61°01'07"  N.  lat..  150°26'48" 
W.  long.,  to  60°55'40".N.  lat..  150°43'53" 
W.  long. 

(ill)  Prom  60°55'34"  N.  lat..  150°44'13" 
W.  long.,  to  the  latitude  of  Birch  Hill  at 
approximately  60°55'00"  N.  lat. 

(iv)  Prom  the  latitude  of  Gray  ClifT  to 
the  southern  boundary  of  the  district. 

(c)  Areas  open  to  set  nets.  North  Cen- 
tral district.  The  use  of  any  set  net  is 
prohibited,  except  in  the  following  areas: 
Provided.  That  in  the  period  prior  to  9 
a.  m.  June  24  such  nets  may  be  used  in  all 
-  waters  of  the  district  open  to  fishing : 

(1)  Waters  along  the  west  coast: 

(i)  Prom  the  northern  boundary  of 
the  district  to  60°46'08"  N.  lat..  151''43'- 
59"  W.  long. 

(ii)  Prom  eOMS'Se"  N.  lat.,  151'43'45" 
W.  long.,  to  60'43'53"  N.  lat.,  151°48'36" 
W.  long,  and,  from  60° 24 '36"  N.  lat.. 
152'16'36"  W.  long.,  to  60°24'14"  N.  lat.. 
152''15'23"  W.  long. 

(iii)  Trom  60°24'08"  N.  lat.,  152n5'- 
03"  W.  long.,  to  the  southern  boundary 
of  the  district. 

(2)  Waters  along  the  coast  of  Kalgin 
Island: 

(i)  Prom  60°30'39"  N.  lat.,  151'56'57" 
W.  long.,  to  60°30'39"  N.  lat.,  151°54'45" 
;    W.  long. 

(u)  Prom  60''30'33"  N.  lat..  151°54'- 
25"  W.  long.,  to  60°30'07"  N.  lat.,  151°- 
\      53'10"W.long. 

(iii)  Prom  60''30'03"  N.  lat..  151°52'- 
48"  W.  long.,  to  60^26'55"  N.  lat.,  151°- 
■       53 '09 "  W.  long. 

(iv)  Prom  60°26'43"  N.  lat..  151°53'- 
12"  W.  long.,  to  60  =  21'45"  N.  lat.,  152^- 
04'03"  W.  long. 

(V)  Prom  60°21'44"  N.  lat.,  152'03'39" 
W.  long.,  to  60°30'28"  N.  lat.,  15r56'48" 
W.  long. 

(3)  Waters  along  the  east  coast: 

(i)  Prom  the  northern  boundary  of  the 
district  to  60='46'04"  N.  lat.,  151U5'28" 
W.  long. 

(ii)  From  60''45'52"  N.  lat..  151  =  15'- 
27"  W.  long.,  to  60°44'46"  N.  lat.,  151"- 
17'10"W.  long. 

(iU)  Prom  60'44'41"  N.  lat..  15ri7'- 
31"  W.  long.,  to  60=44'32"  N.  lat..  151°- 
18'05"  W.  long. 

(iv)  Prom  60'44'29"  N.  lat..  151°18'- 
28"  W.  long.,  to  60°40'03"  N.  lat.,  151"- 
22'34"W.long. 
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(v>  Prom  60°39'53"  N.  lat..  15P22'21" 
W.  long.,  to  60'39'38"  N.  lat.,  151  22'02" 
W.  long. 

(vi)  From  60°39'28"  N.  lat.,  151^21'- 
51"  W.  long.,  to  60^3902"  N.  lat.,  151^- 
21-27"  W.  long. 

(vii>  Prom  60'38'50"  N  lat..  151^21'- 
20"  W.  long.,  to  60  3821'  N.  lat.,  151- 
2102"  W.  long. 

•  viii)  From  60  38'09"  N.  lat..  151^20'- 
56  '  W.  long.,  to  60  37'52"  N.  lat.,  151°- 
20'47"  W.  long. 

(IX)  From  60'37'40"  N.  lat..  15r20'- 
42"  W.  long.,  to  60  37'15  '  N.  lat..  151°- 
20'33  "  W.  long. 

ix»  From  60'37'03"  N.  lat..  151°20'- 
33"  W.  long.,  to  60°36'33"  N.  lat.,  151°- 
20'26"  W.  long. 

(xi)  From  60°36'21"  N  lat..  151'20'- 
22"  W.  long.,  to  60'35'57"  N.  lat.,  151'- 
20'14"  W.  long. 

txii)  From  60°35'45"  N.  lat..  151'20'- 
10"  W.  long.,  to  the  northern  Bureau 
marker  at  the  mouth  of  the  Kenai  River. 

(xiii>  From  the  southern  Bureau 
marker  at  the  mouth  of  the  Kenai  River 
to  60^29'11"  N.  lat..  151°16'43"  W.  long. 

(xiv)  From  60'28'59"  N.  lat..  151  16'- 
44"  W.  long.,  to  60  28'34"  N..  lat.,  151°- 
16'48"  W.  long. 

<xv)  From  60°28'22"  N.  lat..  151°16'- 
49"  W,  long.,  to  60°27'55"  N.  lat.,  151°- 
16'51"  W.  long. 

(xvii  From  60°27'43"  N.  lat..  151°16'- 
51"  W.  long.,  to  60°27'23"  N.  lat..  151°- 
16'51"  W.  long. 

(xvii)  From  60°27'11"  N.  lat..  15ri6'- 
52"  W.  long.,  to  60°26'53"  N.  lat.,  151°- 
16'51"  W.  long. 

(xvlii)  From  60°26'41"  N,  lat.  151°- 
16'54"  W.  long.,  to  60-26'24  '  N.  lat., 
151°17'00"  W.  long. 

(xixi  From  60^26'12"  N.  lat..  151°17'- 
04"  W.  long.,  to  the  northern  Bureau 
marker  at  the  mouth  of  the  Kasilof  River. 

( XX )  West  of  the  Kasilof  River  mouth 
at  least  1  statute  mile. 

<d)  Areas  open  to  set  nets,  South 
Central  district.  The  use  of  any  set  net 
is  prohibited,  except  in  the  following 
areas: 

( 1 )  Waters  along  the  west  coast: 

(i)  From  60°16'11"  N.  lat.,  152  29'54" 
W.  long.,  to  60°14'14"  N.  lat..  152°32'37" 
W.  long.,  and  from  60°13'25"  N.  lat.. 
152'34'39"  W.  Ion*.,  to  the  latitude  of 
Chisik  Island  Light. 

(ii»  Near  Muddy  River  from  60  01' 19" 
N.  lat..  152  36'15"  W.  long.,  to  59  58'35" 
N.  lat..  152°40'00"  W.  long. 

(Iii)  In  Chinitna  Bay  from  59  52'29" 
N.  lat..  152"56'58 "  W.  long.,  to  59  5i'31  " 
N.  lat..  153°06'57"  W.  long. 

<iv)  In  Chinitna  Bay  from  59°49'27" 
N.  lat,  153  08'57  '  W.  loner.,  to  59  49'40" 
N.  lat..  153  0015  '  W.  long. 

(2)  Chisik  Island,  except  between 
60  =  08'27"  N.  lat.,  152  3329  '  W.  lon«.. 
and  60  0814"  N.  lat.,  152  =  33'34"  W. 
long. 

<3)  Waters  along  the  east 'coast: 

(i)  Prom  the  southern  Bureau  marker 

at  the  mouth   of   the  Kasilof  River  to 

60  2006'  N.  lat.,  151  22'56"  W.  long. 
(in  From  60  19'54  "  N.  lat..  151  22'50" 

W.  long  ,  to  60"16'49"  N.  lat.,  151^2301" 

W.  long. 

(ill)  Prom  60U6'37"  N.  lat., 
15r23'03"  W.  long.,  to  60°16'16"  N.  lat., 
15r23'10"  W.  long. 

N 


60  16'04"       N.   'U» 
ii.,  to  60°15'04"N.^ 


dvi       Prom       60  16'04' 
151   23'16"  W.  long 
151  •23'35"  W.  Ion',' 

<v>  Fromeo  I4'52"N.  lat,  151«23'i|,. 
W.  long.,  to  60°1314"  N.  lat.  15l'24'Is"    ' 
W.  long.  ** 

«vii  From  60  13  04"  N.  lat..  Uitji. 
56"  W.  long,  to  60  12'46"  N  M 
151  25' 19"  W.  lonK.  "      ^ 

<vii)    From  60  12'36"  N.  lat    151*25' 
32"     W.     long.,     to    60I1'25"'  N    kt" 
151°27'20"  W   long.  "   ^■• 

(viiii  From  60  iri5"  N.  lat.,  151»jt 
34"  W.  long.,  to  60n0'27"'  N  1»L 
151''28'41"  W.  lone.  '      ^ 

lixi    From  60  10' 17"  N.  lat,  151«M' 
53'     W.     long.,    to     60  09'50"'  N    lit* 
151  2930"  W.  long.  '   ^ 

IX)  From  60  09 '40"  N.  lat.  15l«2J'. 
42  "  W.  long.,  to  60  09'24"  N  liL 
151'30'04"  W.  long.  "   ^ 

(xi>   From  60  09' 14  "  N.  lat.,  151'30'. 
16"    W.    long.,    to    60  08'59"    N    Ut 
15r30'35"  W.  long.  ^ 

ixii)    From  60  08'49"  N.  lat.,  151'30'. 
49"     W.     long.,    to    60"08'01"    N    lat 
15r31'58"  W.  long. 

(xiii)  FVom  60  07'53"  N.  lat,  151*3J'. 
14"  W.  long.,  to  60  07'09"  N.  1»L 
1513348"  W.  long. 

(xiv)  From  60  0701"  N.  lat.,  151*34'. 
06"  W.  long.,  to  60  06'36"  N  lak. 
15r34'57"  W.  long. 

(XVI   From  60  06'28"  N.  lat,  151'35'. 
15  "    W.    long.,    to    60°06'11"    N.   lat 
151  35'56"  W.  long. 

(xvi)  FYom  60  06  03"  N.  lat,  151*36'. 
13"  W.  long.,  to  60'05'31"  N.  lat. 
151°37'13"  W.  long. 

(xvii)  From  60  05'20"  N.  lat.,  151'37'- 
24"  W. 'long.,  to  60°05'01"  N.  lat, 
15r37'43"  W.  long. 

ixviil)  From  60  04'51"  N.  lat,  151*. 
37'55"  W.  long,  to  the  latitude  of  the  Bu- 
reau marker  marking  the  northern  limit 
of  the  closed  area  at  the  mouth  of  Ninil- 
chik  River, 

§  109.34  Closed  waters.  Pishing  ii 
prohibited,  as  follows: 

(a)  Within  1  statute  mile  of  the  ter- 
minuses of  the  following  salmon  streams: 
Kenai  River.  Kasilof  River.  Swanson 
Creek,  Bishop  Creek.  Ninilchik  River, 
Deep  Creek,  Starichkof  River,  Anchor 
Point  River,  Little  Susitna  River,  Susitaa 
River.  Ivan  River,  Lewis  River,  Theodore 
River.  Beluga  River,  Threemile  Creek. 
Chuit  River,  Nikolai  River,  McArthur 
River,  Ku.'^tatan  River.  Katnut  RiT*, 
Drift  River,  and  Kalgin  Island  Stream  on 
the  east  coast  of  Kalgm  Island,  Grecian 
River; 

(bt  Turnagain  Arm  and  Knlk  Am: 
East  of  a  line  from  61  02'21"  N.  Ut, 
150  =  23'38"  W.  long,  to  West  Point  Light 
on  Fire  Island,  thence  along  the  eastern 
shore  of  Fire  Island  to  North  Point, 
thence  to  61  1421"  N.  lat.,  149°59'33" 
W.  long.. 

(c)  Kami.=;hak  Bay:  Within  one  stat- 
ute mile  of  any  .salmon  stream. 

I  d  >  Kachemak  Bay :  Above  a  line  from 
Chugachik  Island  to  a  point  on  the  op- 
posite shore  one-half  mile  below  thfe  ter- 
minus of  Swift  Creek. 

(e)  Seldovia  Bay:  Inside  Powder  la- 
land. 

if)  Chinitna  Bay:  West  of  a  line  from 
59  5r31"  N.  lat.  150  OB'IO"  W.  1(MJ«. 
to  59°49'27"  N.  lat.  150  0657"  W.  long. 
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(g)  iniskin   Bay:    -I'    North   of   59^- 

i'?'55"  N.  lat  ; 

(2)  AH  waUM-s  of  the  Right  Arm. 

,h)  Cottonwood  Bay;  West  of  153°- 
39'00"  W.  long. 

(i)  In  anv  bav.  estuary.  .slouRh.  or 
lagoon  less  than  300  feet  in  width  at 
mean  low  tide. 

HERRING  FISHERY 

5  109  50  Seasons.  Fl.'^hinL^  except  for 
bJt  and  except  by  i^ill  nets,  i.s  prohibited 
except  from  June  15  to  October  15. 

8  109.51  Gear  rcstrtrtmns — <ai  Hali- 
hut  Ccne.  Fishint-'.  including  the  waters 
within  a  line  from  the  western  end  of 
Ismailof  Island  to  the  outermost  point  on 
Glacier  Spit,  is  limited  to  pill  nets. 

(b)  Halibut  Cove  Laqoon.  Fi;-hinp  is 
limited  to  set  pill  nets  not  exceeding  50 
fathoms  in  lenpth.  hunp  measure.  Nets 
ghall  be  not  less  than  150  yards  apart. 

J  109.53  Closed  waters.  Fishing  is 
prohibted  prior  to  October  1  in  all  waters 
closed  throughout  the  year  to  salmon 
fishing. 

5109.54  Waters  closed  to  purse  seines. 
Purse  seines  are  prohibited  in  Kachemak 
Bay  within  a  line  from  Nubble  Point  to 
Blufl  Point. 

SHELLFISH  FISHERY 

5109.70  Season,  razor  rlams  Taking 
razor  clams  is  prohibited  from  July  10  to 
August  31,  inclusive. 

5  109.75  Season.  Dnngeness  crabs. 
Pishing  is  prohibited  from  June  1  to  Au- 
gust 14,  inclusive. 

5  109.77  Gear  restrictions,  king  crab 
fishery,  i  a '  King  crab  shall  be  fished 
for,  or  taken,  with  pots  only  in  Kache- 
mak Bay  east  of  the  lont:itudc  of  Anchor 
Point. 

(b)  No  individual  or  boat  .shall  oper- 
ate more  than  15  crab  pots. 

(c)  The  float  of  each  crab  pot  .'^hall 
be  plainly  and  lepibly  marked  with  the 
permanent  Bureau  registration  number 
and  all  pots  fl.shed  under  a  sinple  regis- 
tration shall  be  consecutively  numbered, 
Starting  with  the  number  one. 

PERSONAL  USE  FISHERY 

I  109.90  Seasonal  restrictions.  The 
restrictions  of  S  102.92  (b>  shall  not 
apply  ia»  durinp  any  fall  sea.son;  ib' 
to  the  waters  of  Turnagain  Arm  east 
of  a  line  between  the  townsites  of  Indian 
and  Hope;  ic  to  the  waters  of  Knik 
Arm  north  of  Point  Woronzof  by  means 
of  set  pill  nets  which  1 1  •  shall  not  ex- 
ceed 15  fathoms  per  person,  '2»  shall  be 
at  least  100  yards  apart,  and  (3»  shall  be 
operated  prior  to  August  6  only  during 
hours  open  to  commercial  fishing  in  the 
Northern  district:  and  id>  more  than  5 
miles  upstream  from  tidewater  on  all 
streams  and  lakes  of  the  Cook  Inlet 
drainapc  lying  south  and  west  of  the 
Busitna  River. 

§  109.92  Closed  waters,  excepiion. 
Pishing  for,  taking  or  molesting  any 
salmon  by  any  means,  or  for  any  purpose, 
is  prohibited  in: 

(a»  Cottonwood,  Fi.sh  and  Campbell 
Creeks,  including  their  tributary  lakes 
and  streams,  and  within  500  yards  of 
Iheir  terminuses  in  salt  water. 
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^bi  The  Kenai  and  lower  Russian 
Rivers  within  300  yards  of  their  con- 
fluence. 

(ci  The  streams  and  lakes  tributary 
to  the  east  coast  of  Cook  Inlet  north  of 
the  town  of  Homer  and  tributary  to  the 
north  coast  east  of  the  mouth  of  Susitna 
River,  including  all  drainages  of  Knik 
and  Turnapain  Arms,  except  with  hand 
rod,  hook  and  line. 

S  109.94  Bag  limit.  10  salmon  per 
person  per  day  of  which  not  more  than 
2  may  exceed  16  inches  in  length  by  hook 
and  line. 

<j  109.95  Closed  season,  razor  clams. 
From  July  10  to  August  31  mclu.sive. 


Part    110 — Resurrection  Bay   Area 


Sec. 

110  1 


Definition. 


SALMON     FISHERY 


no  2  Definitions,   fishing  districts. 

110  5  Seasons. 

110  9  Weekly  closed  periods. 

110  10  Traps  and  purse  seines  prohibited. 

110  11  Aggregate  lenjjth  of  gill  nets. 

110.12  telze  of   mesh,   gill   nets. 

110  1,5  Size  and  operation  of  set  nets. 

110  19  Size  of   beach   seines. 

110  34  Closed  waters. 

HERRING    FISHERY 

110  50  Seasons. 

110  53  Closed  waters. 

PERSONAL    USE    FISHERY 


110  92     Closed  waters. 
110  94     Bag  limit. 

AUTHORITY  •  5  6  110.1  to  110  94  issued  under 
sec.  1,  43  Stat.  464,  as  amended,  48  tJ.  8.  C. 
221. 

§  110.1  Definition.  The  Resurrection 
Bay  area  includes  all  waters  of  Alaska 
in  the  Gulf  of  Alaska  between  Point  Gore 
and  Cape  Fairfield. 

SALMON   fishery 

§  110.2  Definitions,  fishing  districts. 
(a>  Eastern  district.  All  waters  east  of 
149=30'  W.  long. 

ib»  Western  district.  All  waters  west 
of  149-30'  W.  long. 

§110.5  Seasons.  ( a ">  Eastern  district, 
from  9  a.  m.  August  1  to  6  p.  m.  Septem- 
ber 13.  ib»  Western  district,  from  9  a.  m. 
July  1  to  9  a.  m.  August  9. 

?  110.9  Weekly  closed  periods,  West- 
ern District.  The  weekly  closed  period  is 
extended  as  follows:  from  9  a.  m.  Satur- 
day to  9  a.  m.  Monday  and  9  a.  m. 
Wednesday  to  9  a.  m.  Thursday. 

!;  110.10  Traps  and  purse  seines  pro- 
hibited. The  use  of  any  trap  or  purse 
seine  is  pVohibited. 

?  110.11  Aggregate  length  of  gill  nets. 
The  apgrepate  length  of  gill  nets  on.  or 
in  use  by  any  boat,  shall  not  exceed  200 
fathoms  hung  measure. 

5  110.12  Size  of  mesh,  gill  nets.  Gill 
net  mesh  shall  not  be  less  than  5*2  inches 
stretched  measure. 

§  110.15  Size  and  operation  of  set 
nets.  No  set  net  shall  exceed  300  yards 
in  length,  and  each  shall  be  set  in  sub- 
stantially a  straight  line:  Provided.  Tliat 
not  to  exceed  20  yards  of  each  net  may 
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be  used  as  a  single  hook.  There  shall  be 
a  distance  interval  of  at  least  200  yards, 
both  endwise  and  laterally,  between  all 
set  nets. 

§  110.19  Size  of  beach  seines.  No 
beach  seine  shall  be  less  than  125  meshes 
in  depth  or  less  than  90  fathoms  in  length 
hung  measure.  For  the  purpose  of  de- 
termining the  depth  of  seines,  measure- 
ments will  be  on  the  basis  of  3^2  inches 
stretched  measiire  between  knots. 

§  110.34  Closed  vxiters.  Pishing  is 
prohibited  inside  a  line  extending  from 
the  Seward  city  dock  to  the  Ocean  Van 
Lines  dock. 

HERRING   FISHERY 

§  110.50  Closed  seasons.  Fishing,  ex- 
cept for  bait  and  except  by  gill  nets,  is 
prohibited  except  from  June  15  to 
October  15. 

§  110.53  Closed  toaters.  From  July  1 
to  October  1,  inclusive,  fishing,  including 
bait  fishing,  is  prohibited  in  all  waters 
closed  throughout  the  year  to  salmon 

fishing, 

PERSONAL   USE   FISHERY 

5  110.92  Closed  waters.  Fishing  for, 
taking  or  molesting  any  salmon  is  pro- 
hibited in  Bear  Creek  and  Lake,  Grouse 
Creek  and  Lake,  and  Salmon  Creek,  prior 
to  6  a.  m.  August  15. 

§  110.94  Bag  limit.  Ten  salmon  per 
person  per  day,  of  which  not  more  than 
two  shall  exceed  16  inches  in  length,  with 
hook  and  line. 


Part  111 — Prince  William  SOtJND  Area 

Sec. 

111.1  Definition. 

SALMON    FISHERY 

111.2  Definitions,  fishing  districts. 
111.5  Seasons. 

1 1 1 .9  Weekly  closed  period. 

111.10  Gear  restrictions. 

111.15  Size  and  operation  of  set  nets. 

111.17  Size  of  purse  seines. 

111.18  Maximum  length  of  seine  boats. 
111.25  Minimum  distance  between  traps. 
1 1 1 .27  Areas  open  to  traps. 

111.34  Closed  waters. 


HERRING    FISHERY 


111.50 
111.53 


Seasons. 
Closed  waters. 


SHEU.FISH    FISHERY 


111  70  Closed  seasons,  razor  clams. 

1 1 1 .73  Maximum  take,  razor  clams. 

111.75  Closed  season,  Dnngeness  crabs. 

1 1 1 .78  Limitation  of  crab  pots. 

1 1 1 .79  Identification  of  crab  pots. 

111.80  Crab  pot  opening. 

PERSONAL    USE    FISHERY 

111.96     Closed  seasons,  razor  clams. 

AUTHORrrY:  §§  111.1  to  111.96  issued  tinder 
sec.  1.  43  Stat.  464.  as  amended;  48  U.  S.  C 
221. 

§  111.1  Definition.  The  Prince  Wil- 
liam Sound  area  is  hereby  defined  to  in- 
clude all  waters  of  Alaska  between  Cape 
Fairfield  and  Point  Whitshed. 

SALMON   FISHERY 

5  111.2  Definitions,  fishing  districts. 
(a)  Eshamy  district:  Within  one  mile  of 
the  mainland  shore  from  the  outer  point 
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on  the  north  shore  of  Granite  Bay  to  the 
light  on  the  south  shore  of  the  entrance 
to  Port  Nellie  Juan. 

<b)  General  district:  The  area  other 
than  the  Eshamy  district. 

§111.5  Seasons.  Fishing,  except 
trolling,  is  prohibited  except  in  the  gen- 
eral district,  from  6  a.  m.,  July  10,  to  6 
a.  m.,  August  9 :  Provided,  That  the  num- 
ber of  purse  seine  units  registered  prior 
to  June  10  does  not  exceed  214.  Should 
more  than  214  purse  seine  units  be  reg- 
istered prior  to  June  10,  the  fi.shina;  .rea- 
son will  be  shortened  according  to  the 
following  table: 

Season 
closDig  datP 
Number  of   purse  seine   units:         {6  am  i 

214  or  less Aug    9 

215-219 Aug.  8 

220-224- Aug    7 

225-229 Aug    6 

230-234 Aug    5 

235-238 Aug    4 

240-244 Aug.   2 

245-254 Aug     I 

For  the  purposes  of  this  section  a  purse 
seine  unit  is  considered  to  be  the  fishing 
effort  of  one  purse  seine  net.  Other 
forms  of  gear  are  computed  in  term.s  of 
purse  seine  units  based  on  their  relative 
historical  catches. 

§  111.9  Weekly  closed  period.  From 
6  a.  m.  Saturday  to  6  a.  m.  Monday. 

§111.10  Gear  restrictions.  Beach 
seines  and  gill  nets  prohibited,  exception : 
The  use  of  any  beach  seine  or  gill  net  is 
prohibited,  except  for  set  nets  in  the 
Eshamy  district. 

§  111.15  Size  and  operation  of  set 
nets.  No  set  net  shall  exceed  300  yards 
in  length  and  each  shall  be  .set  in  sub- 
stantially a  straight  line:  Provided.  That 
not  to  exceed  20  yards  of  each  net  may  be 
ysed  as  a  single  hook.  There  shall  be  a 
distance  interval  of  at  least  200  yard.s, 
both  endwise  and  laterally,  between  set 
nets. 

§  111.17  Size  of  purse  seines  and  leads. 
No  purse  seine  shall  be  less  than  9 ' ..  fath- 
oms nor  more  than  17  fathoms  in  depth, 
nor  less  than  125  fathoms  nor  more  than 
150  fathoms  in  length  hung  measure. 
Leads  exceeding  75  fathoms  in  length 
are  probited. 

§  111.18  Maximum  length  of  seine 
boats.  No  boat  used  in  operating  any 
purse  seine  shall  be  longer  than  50  feet, 
ds  shown  by  ofiHcial  register  length. 

§  111.25  Minimum  distance  brtueen 
traps.  The  distance  by  most  direct  water 
measurement  from  one  trap  to  another 
trap  shall  not  be  less  than  l'^  statute 
miles. 

5  111  27  Areas  open  to  frap«  The 
use  of  any  trap  i^,  prohibited,  except  as 
follows: 

lai  Knicjht  I.^land.  From  60  10'  N. 
lat.  tx)  Point  Helen,  thence  to  60  11'25" 
N.  lat..  147^50'12"  W.  long.,  exclusive  of 
all  waters  in  Little  Bay. 

(bi  Within  '2  statute  mile  of  the 
southern  extremity  of  Squire  Island. 

<ci  Bainbridoe  I<iland.  Within  2.500 
feet  of  60'11'42"  N.  lat.,  148  02  32"  W. 
long. 


'di  Chcncga  hlaud.  Fioin  a  point  ! 
statute  mile  southward  of  its  northern 
extremity  to  a  point  1  statute  mile  east- 
ward of  Chenega  village. 

'ei  Withm  2.500  feet  westerly  of 
60  24'58'  N.  lat  .  147-57  50"  W,  lurv.- 

'fi  KniqJit  Island.  Within  2.500  feet 
of  60'22'05"  N   lat     147  37'Or'  W.  long. 

ig)  Culross  Idand.  From  the  north- 
ern side  of  the  entiancf  to  Hidden  Bay 
to  60  4355  ■  N.  lat  ,  148  0607"  W.  lon'j. 

ih»  Valde-:  Arm  U'  Within  2.500 
feet  of  60' 55  50  '  N.  lat..  146  5807"  W. 
long.,  and  i2)  from  60°5810"  N  lat  .  to 
60  59  10"  N  hit. 

(II  Bhgli  Island,  d'  Withm  2,500 
feet  of  60'49'06"  N.  lat  ,  146  48'55  '  W. 
long,  and  i2'  within  2.500  fegt  of 
60  48'38  ■  N    hit  ,  146M4'47  '  W    Ion:' 

<.)i  Bidurka  Point.  Within  'j  statute 
mile  of  the  southwestern  extremity. 

I k  >  Landlocked  Bay.  From  a  point  on 
the  east  side  at  60  4;ri0"  N.  hit  .  to  the 
north  shore  of  Port  Fidalgo  at  14G  3132  ' 
W  long. 

'1'  Porcupine  Point.  Within  'j  stat- 
ute mile. 

'm'  Knoiilc.'^  Hrad.  Within  2.500  feet 
of  60  4r40"  N.  lat.,  146  39'54"  W.  long. 

im   Red  Head.    Within  1  suitute  mile 

•  01  From  1  statute  mile  northwest- 
ward of  the  li 'ht  at  Gravina  Point  to  a 
point  2  statute  miles  north\ve.-t\v  ard  of 
the  light. 

<p>  Within  1  .statute  mile  southwe.'t- 
erly  of  the  outer  point  on  the  .south we.st 
side  of  the  entrance  to  Cedar  Bay 

<qi  Makaka  Point.  Within  1  .statute 
mile. 

in  Hmchinbrook 
3,000  feet  uf  60  2857 
W.  long. 

's>    Hinclimhronk 

3.000feetof  60  28  08"  N.  lat 
W  lonu. 

't>  HincJivihrnnk  Island. 
2,500  feet  uf  60  29  04 "  N.  lat 
W,  Ion:'. 

'ui  Hmchinbrook  Island.  From 
60^27'10"  N.  lat,  146  39-20"  W  long., 
northward  to  the  light  at  Johnstone 
Point. 

I VI  Hmchinbrook  Island. 
2,500  feet  of  60  24'48"  N.  lat 
W  long. 

<wi    Hin(  hinhrook  l^tland. 
statute  mile  ea.stward  on  the  ,south  side 
of   Port   Etches  at    146  39  32  '   W.   long 

'X'  Montague  Inland  F'rom  59  52'2(i" 
N  hit  ,  147  50'32  ■  W  long,,  to  59'52'10" 
N.  lat.,  147  51*32  ■  W.  Ion- 

<y)   Montague  Island     '  1  '  From  Point 
Woodcock  northerly  6  000  fert,  and  i2i 
within    3,000    feet    of   5'J   .'6  44"    N     lat 
147'44'47"  W    long. 

iz)  Montague  Island.  <  1 )  From  Point 
Ba:^il  to  60  00  40"  N  la*  ,  and  i2i  from 
60  07'28 "  N.  lat.  to  60  0955  '  N.  lat. 

I  aa '  Montague  Island.  From 
60   1130"  N.  lat.  to  60^1205"  N   lat. 

'bb'  Montague  Island.  Fi-om  Grave- 
yard Point  to  60  21  51"  N,  lat..  147  O'J  - 
19"  W.  long. 

.Mil  34     Closed     7iaters.     Fishing 
prohibited,  as  follows: 

(ai    Constantine  Harbor. 
yards   outside   the  narro'As 
trance. 


1,000 


Island. 
"  N.  hit 

I.^knid. 


W  i  t  h  1  n 
146  2259  ■ 

W  i  t  h  i  n 
146  2632  ■ 

W  !  t  h  i  n 
146=31  43" 


W  1  t  h  i  II 
146  42'02" 

Within 


i.S 

Within  mo 
at    the   en- 


'b>  Boswcll  Bay.  West  of  146  09'32" 
W.  long. 

(c»  SheepBay.  Within  1  OOO  yards  of 
the  terminus  of  the  stream  at  the  head  nf 
the  bay  °' 

<di    Grfl;;;m       Purr.     Within 
yards  of  the  terminus. 

(e»  Olson  Bay.  north  >;/rfp  of  Poh 
Granna.  Within  2  000  yards  of  the  ter- 
minus  of  the  stream  at  the  iiead. 

(f>  St.  Mattlieu  Bay.  Within  2  000 
yards  of  the  terminus  of  the  stream  at 
the  head. 

i'-i»  Irish  Cove.  South  of  60°46'10" 
N.  lat. 

'hi  Whalen  Bay.  Ea.st  of  146'15'02" 
W  long. 

Ml  Fish  Bay.  north  side  of  Port  fj. 
daUio.  Withm  1.0<i0  yards  of  the  termi- 
nus  of  the  ,-tream  at  the  head. 

<jt    Galena  Bay.     Within  a  line  from 
60'55'40'    N,  lat  .  146  38  02"  W.  long  to 
60  56  27  '    N     lat  .    146  36  02"    W.  long 
and  withm  1  000  yards  of  tiic  terminus  of 
Indian  Creek. 

iki  Valdcz  Arm—^\^  Port  Valiez 
East  of  146  39'00"  W.  long. 

<2i  Jack  Bay.  Fast  of  146"35'32"  W. 
Ion!'  .  and  within  1,000  yards  of  the  ter- 
minuses of  the  two  streams  on  the  south 
shore  of  the  bay. 

i3t  Saii mill  Bay.  Within  1,000  yardj 
of  the  terminus  ot  the  salmon  ."Stream  on 
the  west  shore  of  the  bay  north  of  the 
lagoon. 

ill    I  Reserved  1 

'm'  Lima  Ihnj.  Within  1.000  yards  of 
the  terminus  of  any  salmon  stream. 

(ni  Unakuik  inlet.  Within  l.OOt 
yards  of  the  terminu.s  of  any  salmon 
.stream 

Mil  UV//.S'  Pa^'^anr.  Within  1  statute 
mile  of  the  terminus  of  any  salmon 
stream  in  Wells  Passage  and  its  tribu- 
taries, inchidiny  Port  Wells.  Cochrane 
B.iv.  Bakk-loii''  Bay,  and  Passage  Canal. 

<p»  Long  Bnu.  tributary  to  Culrosi 
Passage.     Withm   the   bay, 

<qi    I  Reserved  I 

<r)    Eshamy  district      Entire  district. 

^s>  Jarkpnt  Bay.  Within  a  line  indi- 
cated by  markers,  at  the  entrance  to 
tlie  naiTows 

'ti  I'nrt  Bamhndgr,  The  middle 
north  arm. 

an  Bcartrap  Bay.  Within  1,000  yards 
of  the  terminus  of  the  stream  at  the 
head, 

'  \  >  Shelter  Bay.  Ilinchinbrook. 
Within  I  OOO  yards  of  the  terminus  of  the 
stream  at  tlic  head, 

(w»  Ilinchinbrook — (1)  Anderson  Bay. 
■i'  From  60  2800"  N,  lat.  146"32'45" 
W  Ion  '  to  60  2754"  N  lat  ,  146  Sl'SO" 
W.  long  .  and  (in  from  60  2745"  N.  lat.. 
146  29-00"  W.  long,  to  60  28  10"  lat., 
146  2700"  W.  long. 

i2i  Ilaickins  Cutoff.  From  60-27'15" 
N.  lat.,  146  21'30  '  W.  long,  to  60  24-30" 
N.  lat,  146  19'30  '  W.  long. 

(x»-'z>    [Reserved.! 

'aa>  Comfort  Core.  Within  1,000 
yards  of  the  terminus  of  the  stream  at 
the  head. 

'bbi  Port  Fidalgo —  l'  Tuo  Moon 
Bay.  Within  1.000  yards  of  the  terminus 
of  the  stream  at  the  head  of  the  east  arm. 
<2i  Landlock  Bay  Withm  1.000  yards 
of  the  terminus  of  the  stream  at  the 
liead. 


fhursday,  April  17,  li)5S 

f»c)  Wells  Bay.     Within   1,000  yards 
f  the  terminu-s  of  the  two  .streams  at 

^^Ad^'^Port  Nellie  Juan.  Within  1.000 
'^c  of  the  terminuMvs  of  tlie  streams 
^,  d)  V3530-  N.  lat.,  148  1500"  W. 
>nne  '2>  60  34'  N.  lat..  148  20'30"  W. 
S'and>3'  60  3540-  N.  lat.  148' 24' 


Island — il'    MacLeod 


W.long. 

,pp)  Montaoue 
mrbor     Withm  1.000  yard.s  of  the  ter- 
minuses of  all   .salmon   streams   at  the 

''?2t  Harming  Bay.    Within  1,000  yards 

f  the  terminus  of  the  .stream  at  the  head. 

,3)  ZaikoG  Bay.     Within  1,000  yard.s 

of  the  terminu.s  of  the  .stream  on   the 

couth  shore  nearest  the  head. 

,41  Port  Chalmers.  From  60'14'20" 
j^  lat  147  13'47'  W.  lont;..  to  60  15'25' 
Nlat.,147-10'47' W.long. 

HERRING    FISHERY 

511150  S(^sons.  Fi.shin?.  except  for 
bait  and  e.xcept  by  pill  nets,  is  prohibited 
except  from  June  15  to  Oct<jber  15. 

5111-53  Closed  7raters.  ia»  Fi-om 
July  1  to  October  1.  inclusive,  fishing  is 
prohibited  in  all  waters  closed  tlirough- 
outthe  year  to  .salmon  fishin:'. 

(bi  Tatitlek  iillaoe.  Fishinc  is  pro- 
hibited within  1  statute  mile  of  Tatitlek 
village. 

SHEILFI.SH    FISHERY 

511170  Closed  season,  razor  clams. 
FYom  July  1  to  Aui'ust  15,  inclusive. 

511173  Ma.innum  take,  razor  clams — 
(a I  January  1  to  June  jO.  There  shall 
not  be  taken  in  the  Pi-ince  William 
Sound  and  Copper  River  area-s  a  com- 
bined total  of  more  than  1.470.000 
pounds  of  razor  clams,  including  shells. 
or  42,000  cases  upon  the  ba.sis  of  48  one- 
half  pound  cans  per  ca.se.  Not  to  exceed 
175,000  pounds,  including  .shells,  or  5.000 
cases  upon  the  basis  of  48  one-half 
pound  cans  per  case,  shall  be  taken  prior 
to  April  15. 

(b)  August  16  to  December  31.  There 
jhall  not  be  taken  in  the  Prince  William 
Sound  and  Copper  River  areas  a  com- 
bined total  of  more  than  35.000  pounds 
of  razor  clams,  including  shells,  or  1,000 
cases  upon  the  basis  of  48  one-half 
pound  cans  per  case. 

5111.75  Closed  season.  Dunaeness 
crabs.  Fishinu  is  prolnbited  north  of 
M'22'  N.  lat.,  and  east  of  146  40'  W.  loner, 
from  12  o'clock  noon,  June  1.  to  12  o'clock 
noon,  August  31. 

511178  Limitation  of  crab  pots.  No 
boat  shall  operate  or  a.^si.st  in  opcratint- 
more  than  100  crab  pots  north  of  GO  22' 
N  lat,  and  east  of  146  40'  W,  long. 

5111.79  Identification  of  crab  pnf'. 
The  float  of  cich  crab  pot  shall  cany 
the  name  or  initials  of  the  operator  in 
such  manner  t!i,it  the  ownership  can  be 
readiij'  determined. 

5  111.80  Crab  pot  openina.  An  escape 
hole  of  sufficient  size  and  so  locat<^d  as  to 
permit  the  escape  of  female  and  under- 
siMd  male  crabs  shall  be  provided  in 
tach  crab  pot. 

PERSONAL  rSE  FISHERY 

5111,96  Seasons,  razor  clams.  From 
July  1  to  August  15,  inclusive. 
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Part  112 — Copper  River  Area 

Per. 

1 1 J  1       Definition. 

SALMON  FISHERY     . 

1 12  ."i  Season.", 

112  9  Weekly  closed  period 

1 12  10  Limited  to  drill  gill  nets. 

112  11  Size  of  gin  nets. 

112  13  Marking  of  gill  nets. 

112,34  Closed  waters. 

SHELLFISH  USHERY 

112  70  .Season.s  ra^yor  clams. 

112.72  Maximum  take  razor  clams. 

112  79  Identification  ol  crab  pots, 

112  bO  Crab  pot  opening. 

PERSONAL  USE  FISHERT 


112  92     Closed  waters. 

112  90     Closed  season,  razor  clams. 

Authority  H  112  1  to  112.96  is.sued  under 
Fee  1,  43  suit.  464.  as  amended;  48  U.  S.  C. 
221. 

S  112.1  Definition.  The  Copper  River 
area  is  hereby  defined  to  include  all 
waters  of  Alaska  between  Point  Whitshed 
and  Point  Martin. 

SALMON  fishery  "* 

5  112.5  Seasons.  Fishing  is  prohibited 
except  from  6  a,  m.  May  5  to  6  p.  m.  Sep- 
tember 18. 

?  112.9  Weekly  closed  period.  Prior 
to  Auqust  10  fishinp;  is  prohibited  from 
6  a.  m,  Wednesday  to  6  p.  m.  Thursday, 
and  from  6  a.  m,  Saturday  to  6  a.  m. 
Monday. 

S  112.10  Limited  to  drijt  gill  nets. 
Fishing  shall  be  conducted  solely  by  drift 
nets. 

?  112.11  Size  of  gill  nets.  No  boat 
shall  fish  or  assist  in  fishing  with  gill 
nets  having  an  aggregate  length,  hung 
measure,  in  exce.ss  of  150  fathoms,  ex- 
cept that  not  more  than  two  boats  when 
operating  together  may  have  on  board 
gill  nets  having  an  aggregate  length, 
hung  measure,  of  not  to  exceed  300 
fathoms:  Provided.  That  from  May  5  to 
May  31.  inclusive,  any  boat  may  fish  with 
an  addition  100  fathoms  of  gill  net  if 
the  mesh  is  not  less  than  8*2  inches 
stretched  measure. 

§  112  13  Marking  of  gill  nets.  Each 
drift  net  in  operation  shall  have  a  suit- 
able bright  red  keg.  buoy,  or  cluster  of 
floats  at  each  end  which  shall  be  plainly 
and  legibly  marked  with  the  initials  of 
the  operator,  and  bright  red  double  floats 
shaU  be  attached  to  the  cork  line  at  25- 
fathom  intervals. 

?  112.34  Closed  iiaters.  Pishing  is 
prohibited  prior  to  August  10  within  500 
yards  of  the  Grass  Banks;  at  all  times 
within  sloughs  and  within  500  yards  of 
their  terminuses,  and  north  of  a  line  from 
Cottonwood  Point  through  Kokenhenik 
Island  to  the  west  shore  of  Kokenhenik 
Channel. 

SHELLFISH    FISHERY 

§  112  70  Closed  season,  razor  clams. 
From  July  1  to  August  15,  both  dates 
inclusive. 

§  112.72  Maximum  take,  razor  clams— 
(a)  January  1  to  June  30.  There  shall 
not  be  taken  in  the  Prince  William  Sound 
and  Copper  River  areas  a  combined  total 
of  more  than  1,470,000  pounds  of  razor 
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clams,  including  shells,  or  42,000  cases 
upon  the  basis  of  48  one-half  pound  cans 
per  case.  Not  to  exceed  175,000  pounds, 
including  shells,  or  5,000  cases  upon  the 
basis  of  48  one-half  pound  cans  per  case, 
shall  be  taken  prior  to  April  15." 

<b  '  August  16  to  December  31.  There 
shall  not  be  taken  In  the  Prince  William 
Sound  and  Copper  River  areas  a  com- 
bined total  of  more  than  35,000  pounds 
of  razor  clams,  including  shells,  or  1,000 
cases  upon  the  basis  of  48  one-half  pound 
cans  per  case. 

§  112.79  Identification  of  crab  pots. 
The  float  of  each  crab  pot  set  for  fishing 
shall  carry  the  name  or  initials  of  the 
operator  in  such  manner  that  the  owner- 
ship thereof  can  be  readily  determinect 

§  112.«0  Crab  pot  opening.  An  es- 
cape hole  of  sufficient  size  and  so  located 
as  to  permit  the  escape  of  female  and 
undersized  male  crabs  shall  be  provided 
in  each  crab  pot. 

PERSONAL    USE   FISHERT 

5  112.92  Closed  waters.  Fishing  for, 
taking,  or  molesting  any  salmon  by  any 
means,  or  for  any  purpose,  is  prohibited 
in  all  waters  of  Gulkana  River  and  all  its 
tributaries  above  Gulkana  Lake. 

§  112.96  Closed  season,  razor  clams. 
From  July  1  to  August  15,  inclusive. 


Part  113 — Bering  River-Yakataga  Area 

Sec. 

113.1       Definition. 

SALMON    nSHKRT 

113  2  Definitions,  fishing  districts. 

113  5  Seasons. 

113  9  Weekly  closed  period. 

113  10  Oear  restriction. 

11311  Aggregate   length   and   operation   of 

drift  gill  nSts. 

113  13  Marking  of  gill  nets. 

1 1 3  34  Closed  waters. 

SHELLFISH    FISHERT 

113  70     Seasons,  razor  clams. 

113  71     Maximum  take,  razor  clams. 

personal    use    FISHERY 

113.96     Closed  seasons,  razor  clams. 

Authority:  5§  113.1  to  113.96  issued  under 
.■^ec.  1.  43  Stat.  464,  as  amended:  48  U.  S.  C. 
221. 

S  113.1  Definition.  The  Bering 
River-Yakataga  area  is  hereby  defined 
to  include  all  waters  of  Alaska  between 
Point  Martin  and  Icy  Cape. 

salmon  fishery 

5  113.2  Definitions,  fishing  districts. 
<  a '  Bering  River  district.  All  waters  be- 
tween Point  Martin  and  Cape  Suckling. 

(b)  Yakataga  district.  All  waters  be- 
tween Cape  Suckling  and  Icy  Cape. 

S  113.5  Seasons.  Fishing  is  prohib- 
ited except:  (a>  Bering  River  district, 
from  6  a.  m.  May  5  to  6  p.  m.  September 
18.  <b>  Yakataga  district,  from  6  a.  m. 
August  10  to  6  p.  m,  September  18. 

§113.9  Weekly  closed  period.  Fishin?? 
Is  prohibited  from  6  a.  m,  Saturday  to  6 
a.m.  Monday,  and  from  6  a,  m.  Wednes- 
day to  6  p.  m.  Thursday:  Provided.  That 
these  restrictions  shall  not  apply  in  the 
Bering  River  district  after  August  9. 
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RULES   AND   REGULATIONS 


§113.10  Gear  restrictions,  fa'  Ber- 
ing River  district.  Pishing  shall  be  con- 
ducted solely  by  drift  nets. 

(b)  Yakataga  district.  Fishing:  shall 
be  conducted  solely  by  trolling  or  with 
set  nets  which  shall  be  operated  in  sub- 
stantially a  straight  line: 

113.11  Aggregate  length  and  opera- 
tion of  drift  gill  nets — (a»  Bering  River 
district.  No  boat  shall  fish  or  assist  in 
fishing  with  gill  nets  having  an  aggre- 
gate length,  hung  measure,  in  excess  of 
150  fathoms,  except  that  not  more  than 
two  boats  when  operating  together  may 
have  on  board  gill  nets  having  an  aggre- 
gate length,  hung  measure,  of  not  to  ex- 
ceed 300  fathoms:  Provided.  That  from 
May  5  to  May  31,  inclusive,  any  boat  may 
fish  with  an  additional  100  fathoms  of 
gill  net  if  the  mesh  is  not  less  than  8'^ 
inches  stretched  measure. 

(b)  Yakataga  district.  Set  nets  shall 
not  exceed  25  fathoms  per  net  or  25 
fathoms  aggregate  per  person. 

§113.13  Marking  of  gill  nets.  Each 
drift  net  in  operation  shall  have  a  suit- 
able bright  red  keg.  buoy  or  cluster  of 
floats  at  each  end  which  shall  be  plainly 
and  legibly  marked  with  the  initials  of 
the  operator,  and  bright  red  double  floats 
shall  be  attached  to  the  cork  line  at  25- 
fathom  intervals. 

§  113.34  Closed  waters  in  the  Bering 
River  district.  Fishing  is  prohibited  ea.<;t 
of  a  line  from  60  ir20"  N.  lat., 
144°17'33"  W.  long.,  to  60  =  09'43"  N.  lat., 
144°  15'  W.  long. 

SHELLFISH   FISHERY 

§  113.70  Closed  sea.wn.  ra^or  clams. 
Prom  July  1  to  August  15,  inclusive. 

§  113.71  Maximum  take,  razor  clams. 
There  shall  not  be  taken  a  combined  total 
of  more  than  160.000  pounds  of  razor 
clams,  including  shells,  or  4.000  cases 
upon  the  basis  of  48  one-half  pound 
cans  per  case. 

PERSONAL    USE    FISHERY 

§  113.96  Closed  season,  razor  clains. 
Trom  July  1  to  August  15,  inclu.sive. 
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Authoritt:  §5  114  1  to  114  34  Issued  tinder 
Bee.  1,  43  Stat.  464.  as  amended:  48  U.  S  C. 
221. 

5  114.1  Definition.  Yakutat  area.  The 
Yakutat  area  is  hereby  defined  to  in- 
clude all  waters  of  Alaska  between  Cape 
Fairweather  and  Icy  Cape. 

SALMON    FISHERY 

5  114.5  Seasons.  Fishing,  other  than 
trolling,  is  prohibited  except  as  follows: 

la)  Alsek  River.  From  6  a.  m.  June 
2  to  6  p.  m.  September  30, 


fb)  Situk-Ahrnklin  Inlet.  From  6 
a.  m.  June  23  to  6  p.  m.  September  30 

<di  Remainder  of  the  Yakutat  area. 
Fi-om  6  a.  m.  June  30  to  6  p.  m.  Septem- 
ber 30. 

fei  Yakutat  Bay.  From  6  a.  rn.  June 
16  to  6  p.  m.  September  30. 

5  114  6  Seasons  trolling.  Trolling  is 
prohibited  from  6  p.  m.  September  20  to 
6  a.  m.  April  15. 

S  114.9  Weekly  closed  periods.  <a.) 
Prior  to  August  11.  P'roin  6  p.  ni  Thurs- 
day to  6  a.  m.  Monday,  except  that  the 
closure  on  the  Alsek  River  shall  be  from 
6  p.  m.  Friday  to  6  a.  m.  Mbnday. 

'b>  After  August  10.  From  12  noon 
Saturday  to  12  noon  Monday. 

§  114.10  Gear  restriftuins.  exception^:. 
Fishing  IS  prohibited  other  than  by  troll- 
ing or  with  set  nets,  which  shall  be  op- 
erated in  substantially  a  straight  line, 
except  that  set  nets  in  Disenchantment 
and  Yakutat  Bays  may  ha\e  not  to  ex- 
ceed 15  fathoms  of  their  length  used  as 
a  single  hook. 

5  114.11  Size  of  set  nets,  exception.-;. 
No  set  net  shall  exceed  16  feet  in  depth, 
hung  measure.  The  individual  and  ag- 
gregate lengths  of  any  and  all  gill  neus 
aboard  any  fishing  boat  or  in  u.se  by  any 
person  shall  not  exceed  in  hung  measure 
the  following: 

lai  Disenchantment  and  Yakutat 
Bays.  75  fathoms  each  net  and  75  fath- 
oms aggregate. 

<b>  Situk-.4.hrnkUn  Inlet  s.  Itahn 
River,  and  Lost  River.  25  fathoms  each 
net  and  25  fathoms  aacreLiate  Provided. 
That  in  Divide  Slouah  nets  shall  not 
exceed  15  fathom.s  each  or  15  iathoms 
aggregate. 

<c>  AhQuay  Inlet.  Dangerous,  Alsek. 
Dohn  and  East  Rivers.  25  fathoms  each 
net  and  75  fathoms  aggregate. 

I  d  i    I  Reserved.  I 

<ei  General.  Other  waters,  including 
the  surfline  beyond  the  outermost  bars 
at  mean  low  tide:  15  fa'.homs  each  net 
and  15  fathoms  aggregate. 

;;  114  13  Marking  of  set  net^.  Each 
set  net  in  operation  shall  be  marked  by 
clusters  of  bright  red  floats  or  corks  at 
both  ends,  each  cluster  to  be  legibly 
marked  with  the  initials  of  the  operator, 

5  114.34  Closed  waters.  Fishing  is 
prohibited  as  follows: 

I  a  >  Alsek  River.  Above  a  point  on  the 
Alsek  River  approximately  2'j  miles 
below  the  ■"Ba.sin". 

ibi  Situk  River.  At  the  marker  ap- 
proximately L'  mile  west  of  Strawberry 
Point  to  the  cut  bank  on  the  eastern 
side  of  the  terminus  of  Johnson  Slouuh. 

<c  '    Aiikau  Inlet. 

<di    Italiu  River.     Above  the  markers 

'e'  Dfifin  River.  Above  the  marker.^ 
at  approximately  ^,  mile  upstream. 

'f»  East  River.  Above  the  mnrkers  at 
approximately  '..  mile  up.siream  prior  to 
August  10,  and  5  miles  upstream  after 
August  9. 

<gt  Akwe  River.  Above  the  markers 
at  approximately  4  miles  upstream. 

<h)  Lost  River.  Above  the  markers 
approximately  500  yards  from  the  outer- 
most tree  line  on  the  west  bank. 
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BOTTOM    nsH    FISHERY 

115  60     Season,  sablefl.sh. 

^HEI-LFLSH    n.SHERY 

115  72     Season   butter  clam.s, 
115. 8G     Season,  shrimp. 

PEBSONAL    USE    riSHERY 

1 15  92     Closed  waters. 
1  1 5  93     King  salmon. 
115  94     Bag  limit. 

ArTHORiTY  s;  115  1  to  11 5  94  Issued  under 
.«er    1.  43  SU.it.  464,  as  amended;  48  U.  8,  C, 

2J1. 

;j  115.1  Defi n ition ,  s  ou  th  eattern 
Alaska  area.  The  southeastern  Alasltt 
area  includes  all  waters  of  Alaska  in 
.southeastern  Alaska  between  Cape  Pair- 
weather  and  Dixon  entrance. 

SALMON    FISHERY 

5  115  2  Definitions,  fi.'ihing  districU 
and  sections — lai  Icy  Strait  district. 
Within  a  line  from  a  point  at  58°07'20" 
N  lat.,  136  51'  W.  long,  to  Column Pttot, 
thence  southerly  following  the  watershed 
along  the  east  side  of  Lisianski  Inlet  to 
58  N  lat  ,  thence  to  and  along  the  north 
shore  of  Tenakee  Inlet  to  Portage,  thence 
following  the  watershed  to  the  light  at 
Point  Auausta,  including  all  waters  of 
Port  Frederick,  thence  to  the  southeast- 
ern extremity  of  Point  Couverden, thence 
to  Mount  Hams,  thence  following  the 
international  boundary  to  Moimt  Fair- 
weather,  thence  to  Cai>e  Fairweather  at 
58  49' N  lat,  138  W,  long,  thence  to  the 
point  of  bemnnincr.     Fishing  sections: 

I  1  >  Western;  west  of  Die  longitude  of 
Point  Carolus. 

i2i  Eastern;  east  of  tlie  longitude  of 
Point  Carolus. 

<bi  Western  district.  Within  a  line 
from  a  point  at  560G'  N.  lat.,  134°51' W. 
long  ,  to  a  point  at  57  N.  lat..  136°04'  W. 
long,  thence  to  a  point  at  58'07'20"N. 
lat.,  136  51'  W.  long  ,  thence  to  CciMBm 
Point,  thence  following  the  watershed 
along  the  east  side  of  Lisianski  Inlet  to 
58    N  lat  ,  thence  to  and  along  the  north 
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w-^  of  Tenakee  Inlet  to  Portage,  thence 
Slitag  the  watershed  to.  the  light  at 
2^  Augusta,  excluding  all  waters  of 
;  J™I  Frederick,  thence  to  the  southeast- 
*!;  extremity  of  Point  Couverden.  thence 
STMount  Harris,  thence  following  the 
IntffnAtional  boundary  to  Mount  Ogilvie. 
^ce  to  the  northern  extremity  of  Shel- 
STlsland,  thence  to  the  northern  ex- 
r!_jty  of  Mansfield  Peninsula,  thence 
lowing  the  watersheds  on  Mansfield 
inlMUla  and  Admiralty  Island  to  the 
Siem  extremity  of  Point  Gardner, 
toence  west  to  the  watershed  on  Baranof 
Tdand  thence  following  the  watershed  to 
the  southern  extremity  of  Cape  Om- 
ffljiney.  thence  to  the  point  of  beginning, 
wjhlng  sections: 

(1)  Northern  section:  (i)  North  of 
Sullivan  Island :  North  of  a  true  east  and 
we6t  line  through  the  northern  extrem- 
ity of  Sullivan  Island. 

(il)  South  of  Sullivan  Island:  Be- 
tween a  true  east  and  west  line  through 
the  northern  extremity  of  Sullivan  Is- 
land and  a  true  line  eastward  from  the 
southeastern  extremity  of  Point  Couver- 
den. 

(2)  Central  section:  Between  a  true 
line  eastward  from  the  southeastern  ex- 
tremity of  Point  Couverden  and  a  true 
line  eastward  from  the  northeastern  ex- 
tremity of  South  Passage  Point. 

(3)  Southern  section:  South  of  a  true 
line  eastward  from  South  Passage  Point, 
tnd  east  of  Rapids  Island  in  Sergius 
Narrows,  Peril  Strait,  including  Hoonah 
Sound. 

(4)  Western  section:  West  of  Rapids 
Mand  in  Sergius  Narrows.  Peril  Strait, 
and  Including  waters  on  the  west  coasts 
of  Chlchagof  and  Baranof  Islands. 

(c)  Eastern  district.  Within  a  line 
from  55°54'  N.  lat.,  134''34'  W.  long.,  to 
the  southern  end  of  Cape  Decision, 
thence  following  the  watershed  on  Kuiu 
Island  to  56°40'  N.  lat..  133''44'15"  W. 
long.,  thence  east  across  Keku  Strait, 
thence  across  Kupreanof  Island,  passing 
north  of  Duncan  Canal,  to  56°54'  N.  lat., 
thence  to  Horn  Cliffs,  thence  to  Castle 
Mountain,  thence  following  the  interna- 
tional boundary  to  Mount  Ogilvie,  thence 
to  the  northern  extremity  of  Shelter 
Island,  thence  to  the  northern  extremity 
of  Mansfield  Peninsula,  thence  following 
the  watersheds  on  Mansfield  Peninsula 
and  Admiralty  Island  to  the  southern  ex- 
tremity of  Point  Gardner,  thence  west  to 
the  watershed  on  Baranof  Lsland,  thence 
following  the  watershed  to  the  southern 
extremity  of  Cape  Ommaney,  thence  to 
56°6'  N.  lat..  134  51'  W  long.,  thence  to 
the  point   of   beginning.    Fishing   sec- 

'tions: 

(1)  Taku  Inlet-Port  Snettisham  sec- 
tion: Within  a  line  from  Point  Bishop  to 
68»11'28"  N.  lat..  134°5'  W.  long.,  and 
northeast  of  a  line  from  Point  Stylcman 
toj»olnt  Anmer. 

(2)  Southern  section:  All  waters  south 
of  a  line  from  Point  Ellis  to  Patterson 
Point. 

(3)  General  section:  All  waters  not 
otherwise  described. 

(d)  Stikine  district.  Within  a  line 
commencing  at  Castle  Mountain  and 
paaslng  successively  through  Horn  Cliffs, 
ft«derick  Point.  Point  Alexander,  Low 
Point,    Drag    Island,    Chichagof    Peak, 
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Hour  Point,  Babbler  Point,  and  Moxint 
Cote. 

(e)  Sumner  Strait  district.  Within  a 
line  commencing  at  Mount  Cote  and 
passing  successively  through  Babbler 
Point,  Hour  Point,  Chichagof  Peak,  Drag 
Island,  Low  Point,  Point  Alexander. 
Frederick  Point,  Horn  Cliffs,  Kupreanof 
Island  east  shore  at  56°  54'  N.  lat..  the 
northernmost  end-^of  Duncan  Canal, 
Keku  Strait  at  56°40'  N.  lat..  the  water- 
shed of  Kuiu  Island,  and  the  latitude  of 
Cape  Decision  projected  westerly;  and 
a  line  following  the  watershed  of  Cleve- 
land Peninsula  from  the  International 
Boundary  to  Union  Point  and  passing 
successively  through  Ernest  Point,  the 
southernmost  point  on  Etolin  Island,  the 
watershed  of  Etolin  Island,  Point  Har- 
rington, the  northern  end  of  East  Island, 
the  southern  end  of  West  Island,  Prince 
of  Wales  Island  east  shore  at  56°09'15" 
N.  lat..  El  Capitan  Passage  at  56"'07'36" 
N.  lat.,  the  watershed  of  Kosciusko  Is- 
land, the  southernmost  point  on  Kosci- 
usko Island.  Wood  Island,  and  the  lati- 
tude of  Wood  Island  projected  westerly. 
Fishing  sections: 

( 1 )  Anan  section:  Ernest  Sound,  Brad- 
field  Canal,  and  contiguous  waters,  ex- 
cluding Zimovia  Strait,  northwest  of  a 
line  from  Thorns  Point  to  an  unnamed 
islet  at  56°06'10"  N.  lat.,  132''06'  W.  long. 

(2)  General  section:  All  other  waters 
of  the  district. 

(f )  Clarence  Strait  district.  Within  a 
line  from  54°44'21"  N.  lat..  132»18'36" 
W.  long.,  near  Point  Marsh,  thence  south 
to  the  international  boundary  at  132-20' 
W.  long.,  thence  east  along  the  interna- 
tional boundary  to  131°  W.  long.,  thence 
to  Mary  Island  light.  Hog  Rocks  light, 
Bold  Island  light.  Race  Point,  thence  to 
the  southern  extremity  of  Gravtna  Point, 
thence  to  the  northern  extremity  of  Val- 
lenar  Point,  thence  to  Point  Higgins, 
thence  along  the  watershed  of  Revillagi- 
gedo  Island  to  Claude  Point,  Point  Lees. 
Mount  Lewis  Cass,  thence  along  the 
watershed  to  55  "45' 30"  N.  lat.,  132'  W. 
long.,  thence  through  Union  Point  to 
Ernest  Point,  thence  to  55°54'45"  N.  lat., 
132''21'  W.  long.,  thence  along  the  water- 
shed of  Etolin  Island  to  56'09'45"  N.  lat., 
132°37'15"  W.  long.,  thence  to  56''06'  N. 
lat.,  132^37'15"  W.  long.,  thence  along 
the  watershed  to  Point  Harrington, 
thence  to  the  northern  extremity  of  East 
Island,  thence  to  the  southern  extremity 
of  West  Island,  thence  to  56°09'15"  N. 
lat.,  133'02'45"  W.  long.,  thence  south- 
erly along  the  watershed  of  Prince  of 
Wales  Island  to  the  point  of  beginning. 
Fishing  sections: 

<  1 )  Northern  section :  North  of  a  line 
from  Narrow  Point  to  Ernest  Point. 

(2)  Central  section:  Between  a  line 
from  Narrow  Point  to  Ernest  Point  and  a 
line  from  Approach  Point  to  Caamano 
Point. 

(3>  Southeast  section:  South  of  a  line 
from  Approach  Point  to  Caamano  Point 
and  east  of  a  line  down  the  middle  of 
Clarence  Strait,  excluding  the  North 
Arm  of  Behm  Canal. 

(4)  Southwest  section:  South  of  a  line 
from  Approach  Point  to  Caamano  Point 
and  west  of  a  line  down  the  middle  of 
Clarence  Strait. 
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(5)  North  Behm  Canal  section:  Be- 
tween a  line  from  Caamano  Point  to 
Point  Higgins  and  a  line  from  Point  Lees 
to  Claude  Point. 

(g)  West  coast  district.  Within  a  line 
from  55°40'  N.  lat.,  134'"17'10"  W.  long., 
thence  to  55°25'30"  N.  lat..  134'  W. 
long.,  thence  to  54'"40'  N.  lat.,  133«35'  W. 
long.,  thence  to  Cape  Muzon.  thence 
along  the  international  boimdary  to 
132''20'  W.  long.,  thence  to  54»44'2l"  N. 
lat..  132''18'36"  W.  long.,  thence  along 
the  watershed  of  Prince  of  Wales  Island 
to  56° 07 '36"  N.  lat..  thence  to  the  east 
coast  Of  Kosciusko  Island,  thence  along 
the  watershed  of  Kosciusko  Island  to 
133°43'  W.  long.,  thence  to  55°40'  N.  lat., 
thence  to  the  point  of  beginning. 

(h)  Southern  district.  Within  a  line 
following  the  international  boundary 
from  131  degrees  west  longitude  to  Mount 
Lewis  Cass,  thence  to  Point  Lees,  Claude 
Point,  along  the  watershed  of  Revillagl- 
gedo  Island  to  Point  Higgins  to  Vallenar 
Point  along  the  watershed  of  Gravlnft 
Island  to  Gravina  Point,  Race  Point,  Bold 
Island  Ught,  Hog  Rocks  light,  Mary 
Island  light,  and  to  the  point  of  begin- 
ning.   Fishing  sections: 

(1)  Portland  Canal:  Portland  and 
Pearse  Canals  and  contiguous  waters  be- 
tween the  Canadian  boundary  and  a  line 
from  Akeku  Point  passing  successively 
through  Male  Point,  Dark  Point,  High 
Point,  Tongass  Reef  light,  Katakwa 
Point.  Garnet  Point  and  south  to  the 
international  boundary. 

(2)  General  section:  All  waters  of  the 
district  not  included  In  the  Portland 
Canal  section. 

§  Ills. 3  Registration,  (a)  During  any 
season  open  specifically  for  chum  salmon 
fishing,  or  for  drift  net  fishing  along  the 
northeast  shore  of  Prince  of  Wales 
Island,  no  boat  shall  fish  in,  or  depart 
after  fishii^.  any  waters  open  specifleally 
for  chum  salmon,  or  drift  net  fishing 
along  the  northeast  shore  of  Prince  of 
Wales  Island  without  first  notifying  the 
local  representative  of  the  Bureau,  and 
submitting  his  boat  for  inspection  when 
requested. 

(b)  Prom  July  7  to  July  26,  Inclusive, 
all  seine  boat§.must  be  registered  with 
the  local  representative  of  the  Bureau. 
(1)  before  fishing  in  the  area  west  of  a. 
line  from  Cape  Muzon  projected  through 
Cape  Ulitka,  and  (2)  before  leaving  the 
West  Coast  district  with  salmon  aboard. 

5  115.5  Seasons,  weekly  closed  pe- 
riods—(a)  Icy  Strait  district.  (1)  fish- 
ing, other  than  trolling,  is  prohibited  ex- 
cept (i)  in  the  Western  section  from  6 
a.  m.  June  23  to  6  p.  m.  August  2,  and 
(ii)  in  the  Elastem  section  from  6  a.  m. 
June  23  to  6  p.  m.  ^ugust  7.  Prom  Au- 
gust 1  to  September  20  in  the  Western 
section,  the  weekly  closed  period,  except 
for  trolling,  is  from  6  p.  m.  Friday  to 
6  a.  m.  Monday. 

( 2 )  Port  Frederick :  Within  a  line  from 
Inner  Point  Sophia  to  the  northwest 
of  HaUbut  Island,  thence  323°  J.rue  to 
Chichagof  Island.  Pishing,  except  troll- 
ing, is  prohibited  (i)  ^ast  of  a  line  from 
Irmer  Point  Sophia  to  Game  Point  and 
south  of  58°4'8"  N.  lat.,  and  (li)  in  aU 
other  waters  except  from  6  a.  m.  June  23 
to  6  p.  m.  July  11. 
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(b)  Western  district.  11)  Northern 
section:  (i)  North  of  Sullivan  Island: 
Pishiiur,  other  than  trolling,  is  prohibited 
except  from  12  noon  June  23  to  12  noon 
October  10.  The  weekly  closed  period  is 
from  12  noon  Friday  to  12  noon  Monday; 
(il)  south  of  Sullivan  Island:  Pishing, 
other  than  trolling,  is  prohibited  except 
from  6  a.  m.  June  23  to  6  p.  m.  August  18. 
The  weekly  closed  period,  except  for 
trolling,  is  from  6  p.  m.  Friday  to  6  a.  m. 
Monday:  Provided,  That  these  prohibi- 
tions shall  not  apply  to  the  use  of  gill 
nets  In  Berners  Bay,  northeast  of  a  line 
from  Point  St.  Mary  to  Point  Bridget, 
from  12  noon  September  2  to  12  noon 
September  30,  with  a  weekly  closed  pe- 
riod from  12  noon  Friday  to  12  noon 
Monday. 

(2)  Central  and  Southern  sections: 
Pishing,  other  than  trolling,  is  prohibited 
except  from  6  a.  m.  June  23  to  6  p.  m. 
Augxist  18.  The  weekly  closed  period, 
except  for  trolling,  is  from  6  p.  m.  Friday 
to  6  a.  m.  Monday. 

(3)  Western  section:  Pishing,  other 
than  trolling,  is  prohibited  except  from 
«  a.  m.  June  23  to  6  p.  m.  August  25.  The 
weekly  closed  period,  except  for  trolling. 
is  from  6  p.  m.  Friday  to  6  a.  m.  Monday. 

(c)  Eastern  district.  Fishing,  other 
than  trolling,  is  prohibited,  except:  <1) 
Taku  Inlet-Port  Snettisham  section: 
With  drift  nets  from  12  noon  May  1  to 
12  noon  September  30.  The  weekly 
closed  period  is  from  12  noon  Thursday 
to  12  noon  Monday;  (2)  Southern  sec- 
tion: From  6  a.  m.  June  23  to  6  p.  m. 
August  25.  The  weekly  closed  period, 
except  for  trolling,  is  from  6  p.  m.  Friday 
to  6  a.  m.  Monday;  (3)  General  section: 
Prom  6  a.  m.  June  23  to  6  p.  m.  August 
18.  The  weekly  closed  period,  except  for 
trolling,  is  from  6  p.  m.  Friday  to  6  a.  ra. 
Monday. 

(d)  Stikine  district.  (1)  Fishing  is 
prohiibited,  except  from  12  noon  May  1 
to  12  noon  September  30:  Provided,  That 
this  prohibition  shall  not  apply  to  troll- 
ing west  of  Craig  Point. 

(2)  The  weekly  closed  period,  is  from 
12  noon  Thursday  to  12  noon  Monday. 

(e)  Sumner  Strait  district.  (1>  Anan 
section:  Fishing,  except  trolling,  is  pro- 
hibited except  from  6  a.  m.  July  14  to  6 
p.  m.  August  18.  The  weekly  closed  pe- 
riod, except  for  trolling,  is  from  6  p.  m. 
Friday  to  6  a.  m.  Monday. 

(2)  General  section,  exception:  Fish- 
ing, except  trolling,  is  from  6  a.  m.  July 
21  to  6  p.  m.  August  23.  Prior  to  August 
20  the  weekly  closed  period,  except  for 
trolling  is  from  6  p.  m.  Friday  to  6  a.  m. 
Monday:  Provided.  That  the  above  pro- 
hibitions do  not  apply  to  drift  nets  be- 
tween 125  and  300  fathoms  in  length 
■with  mesh  not  less  than  S'^  inches 
stretched  measure,  from  6  a.  m.  June  16 
to.6  p.  m.  July  19  in  open  fishing  waters 
lying  between  Prince  of  Wales  Island  and 
a  line  extending  from  the  shoreline  at 
ISS^Sl'SO"  W.  long,  and  passing  suc- 
cessively through  The  Eye  Opener  light. 
Rookery  Island  light,  northwest  extrem- 
ity of  Bushy  Island,  northern  extremity 
of  Blashke  Island,  Deichman  Rock.  2 
miles  northeast  from  Luck  Point  and 
terminating  at  Luck  Point.  Part  of  these 
special  gillnet  waters  lie  in  the  northern 
section  of  the  Clarence  Strait  district. 


^f)   Clarence     Strait     district.       <l) 

Northern  section,  exception:  Other  than 
trolling,  fishing  is  from  6  a.  m.  July  28 
to  6  p.  m.  August  30.  Prior  to  August  25 
the  weekly  closed  period,  except  for  troll- 
ing, is  from  6  p.  m.  Friday  to  6  a.  m. 
Monday:  Provided,  That  the  above  pro- 
hibitions shall  not  apply  to  drift  nets 
more  than  125  fathoms  and  less  than  300 
fathoms  in  length  with  mesh  not  less 
than  5 '2  inches  stretched  measure,  from 
6  a.  m.  June  16  to  6  p  m.  July  19  in 
open  fi.shing  waters  of  Kashcvarof  Pas- 
sage and  Whale  Pass  lying  between 
Pnnce  of  Wales  Island  and  a  line  extend- 
ing from  the  shoreline  at  133  3130"  W. 
long,  and  passing  successively  through 
the  Eje  Opener  light.  Rookery  Island 
light,  northwest  extremity  of  Bushy  Is- 
land, northern  extremity  of  Blashke  Is- 
land, Deichman  Rock,  two  miles  north- 
east from  Luck  Point  and  terminating  at 
Luck  Point.  Part  of  these  special  gill-net 
waters  lie  in  the  Sumner  Strait  district. 

<2)  Central  section:  Fishing  is  pro- 
hibited, except  ii>  for  troUing  from  6 
a.  m.  April  15  to  6  p.  m.  October  31,  and 
Hi"  from  6  a.  m.  July  21  to  6  p.  m.  Au- 
gust 26.  The  weekly  clo.sed  period,  ex- 
cept for  trolling,  is  from  6  p.  m.  Friday 
to  6  a.  m.  Monday. 

<3)  Southwest  section:  Other  than 
trolling,  fishing  is  from  6  a.  m.  July  28 
to  6  p.  m.  August  30.  Prior  to  August  25 
the  weekly  closed  period,  except  for  troll- 
ing, is  from  6  p.  m.  Friday  to  6  a.  m. 
Monday. 

i4)  Southeast  and  North  Behm  Canal 
sections:  Other  than  trolling,  fishing  is 
from  6  a.  m.  July  14  to  6  p.  m.  August  23. 
Prior  to  August  20  the  weekly  closed 
period,  except  for  trolling,  is  from  6  p.  m. 
Friday  to  6  a.  m.  Monday. 

<g)  West  Coast  district.  Other  than 
trolling,  fisJiing  is  from  6  a.  m.  July  28 
to  6  p.  m.  August  30.  Prior  to  August  25 
the  weekly  closed  period,  except  for  troll- 
ing, is  from  6  p.  m.  Friday  to  6  a.  m. 
Monday:  Provided.  That  these  prohibi- 
tions shall  not  apply  to  purse  seines  from- 
12  noon  July  7  to  6  p.  m.  August  30  in 
waters  west  of  a  line  extending  north- 
westerly from  Cape  Muzon  projected 
through  Cape  Uiiika  to  the  northern 
boundary  of  the  district. 

•  h)  Southern  district.  <l\  General 
section:  Prom  6  a.  m.  July  14  to  6  p.  m. 
August  18.  The  weekly  closed  period, 
except  for  trolhng.  and  prior  to  August 
14.  is  from  6  p.  m.  Fiiday  to  6  a.  m  Mon- 
day. 

<2»  Portland  Canal  section:  Efrift  nets 
may  be  used  in  <ii  open  waters  from 
12  noon  June  16  to  6  a.  m.  July  11,  and 
from  6  a.  m.  September  1  to  6  p  m.  Sep- 
tember 26.  and  <ii»  north  of  the  latitude 
of  Hidden  Point  from  6  a.  m.  July  14  to 
6  p.  m.  August  29.  The  weekly  closed 
period,  except  for  trolling,  is  from  6  p.  m. 
Friday  to  6  a.  m.  Monday. 

S  115.6  5ea.von.«.  troUing.  fai  Tak- 
ing of  king  salmon  by  trolling  Is  pro- 
hibited in  outside  waters  (exclusive  of 
bays,  inlet.s.  sounds,  channels,  and 
strait.s )  from  6  p.  m.  October  31  to  6  a.  m. 
April  15. 

(b)  Takiner  of  coho  salmon  by  trollintr 
Is  prohibited  from  6  p.  m.  September  20 
to  6  a.  m.  July  1. 


(b) 

(r> 
(Cl) 
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(ci  Trolling  Is  prohibited  <)iuk«' 
month  of  May  in  Stephens  Passage; 
of  Midway   Lsland   and   in  Lynn  L 
north  of  Point  Retreat  and  in  an 
tiguous  waters. 

<d)   Trolling    is    prohibited   In  ] 
Canal  between  a  line  from  Escape  1 
to  Point  Francis  and  a  line  from 
Point  to  Snail  Point,  and  between  a^2^^ 
from  Point  Syk^s  to  Point  Alava  wSt-' 
line  from  Point  Eva  to  Cactus  Pointftnl 
6  p.  m.  April  30  to  6  a.  m.  July  14. 

5  115.7  Season?;,  traps.  Fishing  ^ 
means  of  any  trap  is  prohibited  af^ 
6  p.  m.  September  20. 

5  115  8  Fall  seasons,  chum  tnhum. 
From  12  noon  September  24  to  6p!»' 
October  1  in  the  following  places: 

Exciir-'^lon  Inlet. 

Hood  Bay. 

Chiuk  Bay. 

Security  Bay. 

Port  Camden. 

Ka5man  Bay. 

Cholmondeley  Sound. 
(Ill    MtJire  Sound. 
(U    Klawock  Inlet. 

§  115.10  Gear  restrictions,  (a)  "flie. 
use  of  gill  nets  is  prohibited  exoeptlnltii 
northern  section  of  the  Western  dMllct 
north  of  Sullivan  Island.  Bernns  te  " 
the  Taku  Inlet-Port  Snettisham  aectta 
of  the  Eastern  distjriQt.  Stikme  district, 
Sumner  Strait  in  the  vicinity  of  Rediii 
Salmon  Bays.  North  Clarence  StnUt  li 
the  vicinity  of  Lake  Bay.  and  the  Wet. 
land  Canal  section  of  the  Southern*!, 
trict. 

<b)  Fishing  with  .set  nets  is  prohiBW 
except  in  the  northern  section  o(  tttt 
western  district. 

(c  Purse  seines  are  prohibtted  tai 
L>nn  Canal  and  contiguous  waters  north 
of  58  34'10"  N.  lat. 

5  115  11  Size  and  operation  of  irtfi 
nets.  <a»  No  gill  net  boat  shall  opefale, 
assist  in  operating,  or  have  aboard  either 
it  or  any  boat  towed  by  it,  more  than  cm 
legal  limit  of  gear  in  the  aggregate. 

<bi  The  depth  of  gill  nets  shall  not 
exceed  <  1 1  6-inch  or  le.ss  stretched  moh, 
50  meshes:  <2>  6>a-7-inch  stretsfaid 
me.sh.  45  meshes;  and  <3»  7^k-9-iodl 
stretched  mesh,  40  meshes. 

»ct  Western  district.  <n  The  aggre- 
gate length  of  gill  nets  on,  or  in  use  kf, 
any  fishinfr  boat  shall  not  exceed  111 
fathoms,  and  (2i  in  the  northern  seetta 
north  of  Sullivan  Island,  no  drift  net 
thall  be  le.ss  than  50  fathoms  in  lenRth. 

id  I  Eastern  district.  No  gill  net  abal 
be  less  than  50  fathoms  in  length,  DOT 
more  than  150  fathoms  in  length. 

'e»  Sumyier  Strait  and  North  ClartMt 
Strait.  Only  drift  nets  between  125  ipd 
300  fathoms  in  lengtfi  with  mesh  notkai 
than  5'2  inches  stretched  measure  may 
be  used  from  6  a.  m.  June  16  to  6  p.  a 
July  19.  • 

(f)  Stikine  district.  <V  Fishing  k 
prohibited,  except  by  trolling,  and  ftf 
»;ill  nets  of  not  less  than  125  fathoms  Mr 
more  than  300  fathoms  in  length;  (W 
gill-net  mesh  shall  not  be  less  than  1^ 
inclies  stretched  measure  prior  to  Jvft 
17;  and  from  Jur>e  17  to  July  19,  Inchutt* 
shall  not  be  greater  than  6  ind* 
stretched  measure. 
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prohibtted  in 
)us  waten  north 
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'■fi0r9iay,  April  17,  1 

i,\  southern  district.  Portland 
JSJll  No  gill  net  shall  exceed  200 
JJJJins  in  length  or  60  meshes  in  depth. 

I  tl5  15  Size  and  operation  of  set  nets. 
/.!  set  nets  may  be  used  only  in  the 
2ithem  section  of  the  western  district 
^th  of  Sullivan  Island. 
""JJ  fjo  set  net  shall  exceed  50  fathoms 
.  Wth  The  agfzregate  leni^^h  oper- 
5-3by  any  individual,  or  from  any  boat. 
5S  not  exceed  200  fathoms. 

(T)  set  nets  shall  be  set  in  substan- 
uMf  %  straight  line,  at  right  angles  to 
^beach  and  shall  have  a  minimum 
j^jojce  of  600  feet  between  nets. 

111517  Size  and  operation  of  purse 
Jiut  No  purse  seine  shall  be  less  than 
ivrSthoms  nor  more  than  19 '  2  fathoms 
tedepth  nor  less  than  150  fathoms  nor 
more  than  250  fathoms  in  length,  hung 
^M«mre.  No  lead  shall  exceed  75  fath- 
goU  in  length. 

111518  Maximxim  length  of  seine 
loaU  No  boat  u.^^ed  in  operating  any 
purse  seine  shall  be  lon-'er  than  50  feet, 
official  registered  length. 

f  115.19  Size  and  operation  of  beach 
ttittes.  The  use  of  any  beach  seine  is 
Mtjhlblted:  Provided,  That  beach  seines 
not  less  than  65  fathoms  nor  more  than 
100  fathoms  in  length  with  mesh  size  not 
to  exceed  4'2  inches  stretched  measure 
between  knots  may  be  operated  from  the 
beach  only  in  open  waters  of  Wransjell 
Narrows.  Each  beach  seining  operation 
must  be  promptly  and  continuously  car- 
ried through  to  completion. 

1115.2?  Size  of  floating  traps.  No 
floating  trap  shall  exceed  900  feet  in 
length  when  any  part  is  in  a  greater 
depth  of«water  than  100  feet  at  mean 
high  tide.  The  length  shall  be  as  meas- 
ured along  the  lead  from  shore  at  mean 
high  tide  to  the  outer  face  of  the  pot. 

1115.25  Distance  between  traps.  The 
dWance  by  most  direct  water  measure- 
Bent  from  any  part  of  one  trap  to  any 
part  of  another  trap  shall  not  be  less 
than  1  statute  mile,  except  in  the  Icy 
Strait  district  where  such  distance  shall 
be  not  less  than  1 '  2  statute  miles. 
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1 115.27  Areas  open  to  traps.  The  use 
of  any  trap  for  the  capture  of  salmon  is 
prohibited,  except  as  follows: 

(a)  Icy  Straits  district.  •!>  Main- 
land: Within  2.500  feet  of  Point  Dundas. 

(2)  Inian  Islands:  <i>  Within  2.500 
teetof  58n6"18"  N.  lat..  136°20'27"  W. 
keg.,  (ii>  within  2,500  feet  of  58'  15'34" 
N.  lat..  136'23'35"  W.  long. 

(3)  Island  west  of  Three  Hill  I.sland, 
It58"10'll"  N.  lat,  136  24'33"  W.  long. 

(4)  Chichagof  I.sland:  Within  2.500 
feet  of  58  1312'  N.  lat.,  136^09'38"  W. 
kiQg. 

(5)  Chichagof  Island:  Within  1.000 
feet  westerly  from  Eagle  Point. 

(6)  Chichagof  Island:  Pi-om  58''16'38" 
N.lat.  south we.sterly  to  58n4'56"  N.  lat., 
135°53'34"  W.  long. 

<7»  Lemesurier  Island:  Within  2.500 
feet  of  58n7'30"  N.  lat..  136''08'  W.  long. 

(8)  -Mainland:  Within  2,500  feet  of 
135'53'42"  W.  long. 

(9)  Plea.sant  Island:  (i>   Within  2.500 
•f^tof  58  20'  N.lat.,  135  40'45"  W.  long., 
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and    fii>   from   135°35'30"   W.  long,   to 
135°33'01"  W.  long. 

(10 »  Porpoise  Islands:  Within  2,500 
feet  of  58°19'08"  N.  lat.,  135°27'22"  W. 
long. 

(11  >  Excursion  Inlet:  From  58n7'08" 
N.  lat.  southward  to  135^08'31"  W.  long. 
(121  Chichagof  Island:  (i>  Within 
2.500  feet  of  58  08'40"  N.  lat.,  135°23'59" 
W.  long.,  and  (ii»  from  135^20'  W.  long, 
to  135ni'll"  W.  long. 

(13)  Chichagof  Island:  Northeastern 
coast  within  2.500  feet  of  135°01'31"  W. 
long. 

(b)  Western  district.  d")  Baranof 
Island:  From  1,000  yards  southward  of 
Point  Kakul  southerly  1 2  statute  mile. 

(2»  Baranof  Island:  Within  2.500  feet 
of  57°20'19  "  N.  lat.,  135'40'13"  W.  long. 
(3)  Chichagcrf  Island:  (i)  Within  2.500 
feet  of  57°59'11"  N.  lat..  134°54'34"  W. 
long.,  (ii)  within  2,500  ieet  of  57''56'56" 
N.  lat.,  134'55'07"  W.  long.,  and  (iii) 
within  2500  feet  of  57°52'07"  N.  lat., 
134'57'51"  W.  long. 

(4»  Chichagof  Island:  East  coast  (i) 
from  57''48'52"  N.  lat.  to  57°48'25"  N. 
lat.,  (ii>  within  2.500  feet  of  57°44'18" 
N.  lat..  134''55'04"  W.  long.,  (iii)  from 
57'36'37"  N.  lat.  to  57°35'52"  N.  lat..  and 
(IV)  within  2,500  feet  of  57''30'04"  N. 
lat.,  134°49'38"  W.  long. 

(5)  Baranof  Island:  From  ^'2  statute 
mile  south  of  Point  Thatcher  to  57^23'- 
37"  N.lat. 

(6)  Baranof  Island:  From  a  point  V2 
statute  mile  southeasterly  of  South  Point 
to  the  north  side  of  the  entrance  to  Cos- 
mos Cove,  including  islets  on  the  north- 
eastern side  of  the  entrance. 

(7>  Baranof  Island:  Within  2,500  feet 
of  57m'03"  N.  lat.,  134'48'43  '  W.  long. 

(8)  Mansfield  Peninsula:  West  coast 
within  2.500  feet  of  58U6'02"  N.  lat. 

(91  Mansfield  Peninsula:  (i)  From 
the  south  point  of  entrance  to  Funter 
Bay  to  58  10'45"  N.  lat..  and  (ii)  from 
58'09'37  "  N.  lat.  to  the  north  side  of  the 
entrance  to  Hawk  Inlet. 

(10)  Admiralty  Island:  West  coast  <i) 
within  2,500  feet  of  57'38'32"  N.  lat., 
(ii)  from  57''40'47"  N.  lat.  to  57°43'45" 
N.  lat.,  (iii)  from  57"50'02"  N.  lat.  to 
57'"51'07"  N.  lat..  (iv)  within  2,500  feet 
of  57  55'10"  N.  lat..  and  (v)  from  57''58' 
N.  lat.  to  58"02'07"  N.  lat. 

(11)  Admiralty  Island:  West  coast 
from  57  22 '07"  N.  lat.  to  Distant  Point. 

(12)  Killisnoo  Lsland:  South  coast 
from  134"35'59  '  W.  long,  to  Point 
Samuel. 

( 13)  Admiralty  Island:  West  coast  d) 
from  north  of  Wilson  Cove  at  57°10'37" 
N.  lat.  to  57''10'47  '  N.  lat.,  (ii)  from 
57"'12'37"  N.  lat.  to  57n3'07"  N.  lat.,  and 
(iii)  within  1,000  feet  of  57n3'57"  N.  lat. 

(c)  Eastern  district.  (D  Mainland: 
Prom  57^3542"  N.  lat..  133''37'08"  W. 
long.,  to  57°36'52"  N.  lat.,  133'39'17"  W. 
long. 

(2)  Mainland:  Within  2.500  feet  of 
57°28'37"   N.   lat.,   133'31'20"   W.   long. 

(3>  Mainland:  Along  the  coast  (1) 
within  2.500  feet  of  57°21'18"  N.  lat., 
133°26'37"  W.  long.,  and  (iD  within 
2.500  feet  of  57"23'04  '  N.  lat..  133'"27'42" 
W.  long. 

(4)  From  the  south  side  of  Fanshaw 
Bay  at  133°32'27  "  W.  long,  to  Cape  Fan- 
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Shaw  therice  southeasterly  to  133*29'57" 
W.  long. 

<  5 )  Admiralty  Island :  Southeast  coast 
(i)  from  Point  Pybus  to  57''1B'57"  N. 
lat.;  and  (ii)  from  57°20'07"  N.lat..  133*- 
54'58  "  W.  long.,  to  False  Point  Pybus. 

(6)  Admiralty  Island:  Southeast  coast 
(i)  from  57°12'06"  N.  lat..  to  57''11'21" 
N.  lat.;  (ii)  from  67''10'36"  N.  lat..  to 
Deepwater  Point;  (iii)  within  2,500  feet 
of  57''08'19"  N.  lat..  134''17'16"  W.  long.; 
and  (iv)  within  2.500  feet  of  57°07'28" 
N.  lat..  134  19'30"  W.  long. 

( 7 )  From  a  point  V2  statute  mile 
southwest  of  Point  Brightman  to  57°  03'- 
25"  N.  lat..  134*27'18"  W.  long. 

(8)  Within  2.500  feet  of  57°01'4I"  N. 
lat..  134°29'10"  W.  long. 

(9)  (i)  From  a  point  V2  statute  mile 
southeast  of  Point  Macartney  to  Point 
Macartney;  (ii)  within  2.500  feet  of  57"- 
03'23"  N.  lat.,  134°01'51"  W.  long.;  and 
(iii)  within  2,500  feet  of  57»04'54"  N.Tat., 
133°56'13"  W.long. 

(10)  Within  1/4  statute  mile  of  Com- 
wallis  Point. 

(11)  Kuiu  Island:  Northwest  coast  (i) 
within  2,500  feet  of  56°33'15"  N.  lat., 
134°17'53"  W.  long.;  (ii)  from  a  point 
1  statute  mile  north  of  the  north  side  of 
the  entrance  to  Washington  Bay  to  56'- 
45'56  '  N.  lat.;  <iii)  from  56''47'51"  N. 
lat.  to  56°48'11"  N.  lat;  and  (iv)  from 
56°50'26  '  N.  lat.  to  the  east  side  of  the 
entrance  to  Band  Cove. 

(d)  Stikine  district.  There  are  bo 
trap  sites  in  the  Stikine  District  at  the 
present  time. 

(e)  Sumner  Strait  district.  (1)  With- 
in 1.500  feet  of  55°55'56"  N.  lat, 
133°48'22"  W.  long. 

(2 )  East  coast  of  Warren  Island  with- 
in 2.500  feet  of  55°51'37  '  N.  lat 

(3)  (i)  Within  2,500  feet  from 
56°13'25  '  N.  lat,  133°52'32"  W.  long., 
and  (ii)  within  2.500  feet  from  56°  14 '30" 
N.  lat.,  133°53'  W.  long. 

(4)  Kuiu  Island:  East  coast  of  pen- 
insula between  Port  Beauclerc  and  Reid 
Bay  from  56°18'36"  N.  lat.  northward 
to  56°19'6;'  N.  lat 

(5)  (i)  Within  2.500  feet  of  56°19'3" 
N.  lat.  133°39'42"  W.  long.,  and  (U) 
within  1,500  feet  of  an  unnamed  island 
at  the  entrance  to  Port  Protection,  at 
56°20'41"  N.  lat..  133''38'4"  W.  long. 

(6)  Prince  of  Wales  Island:  North 
coast  between  133°29'01"  W.  long,  and 
133'33'27"  W.  long. 

(7)  Prince  of  Wales  Island:  North 
coast  between  133°23'27"  W.  long,  and 
133°24'22"  W.  long. 

(8)  Within  4,500  feet  westerly  of  Point 

Colpoys.  ,     ,. 

(9)  Within  2,500  feet  from  56°26'14" 
N.  lat.,  133''29'32"  W.  long. 

(10)  Etolin  Island:  West  coast  (i) 
from  56°16'50"  N.  lat.  southerly  to 
56°16'29"  N.  lat.,  and  (ii)  between 
Steamer  Point  Light  and  Steamer  Point. 

(f)  Clarence  Strait  district.  (1) 
Etolin  Island:  West  coast  from  56°09'20" 
N.lat  to  56°07'50"  N.lat 

(2)  Etolin  Island:  West  coast  from 
56^0435"  N.  lat  to  56°03'35"  N.  lat. 

( 3 )  West  coasts  of  Observation  Island, 
Marsh  Island,  and  the  northwestern- 
most  island  of  the  Screen  Islands  group. 

(4)  Within  2,500  feet  of  56°10'06"  N. 
lat,  132°54'13"  yf.  long. 


/- 
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(5)  Prince  of  Wales  Island :  East  coast 
from  a  point  1  statute  mile  south  of  the 
mouth  of  Eagle  Creek  to  55° 55 '20"  N. 
lat. 

(6)  Prince  of  Wales  Island :  East  coast 
from  SS'SrSO"  N.  lat.  southeasterly  to  a 
point  at  SS-SO'SO"  N.  lat. 

(7)  Prince  of  Wales  Island :  East  coa.st 
from  SSMT'SS"  N.  lat.  southeasterly  to 
55''46'45"  N.  lat. 

(8)  Onslow  Island:  West  coast  from 
55''52'57"  N.  lat.  to  Ernest  Point. 

(9)  Within  1,500  feet  of  55"48'10'  N. 
lat..  132'11'  W.  long. 

(10)  Within  2,000  feet  southerly  of  a 
point  at55°45'48"  N.  lat..  132-1705'  W. 
long. 

(11)  Cleveland  Peninsula:  West  coast 
(i)  from  55'44'12"  N.  lat..  132  15'31"  W. 
long.,  southerly  to  55^43  05"  N.  lat..  (ii> 
from  55°40'05"  N.  lat.  to  55"39'35'  N. 
lat.,  (iii)  from  55"36'15"  N.  lat.  to 
55°34'50"  N.  lat..  (iv)  from  55  =  33  35  " 
N.  lat.  to55°32'35"  N.  lat.,  132  03'55'  W. 
long.,  and  (v)  from  55  3r27"  N.  lat. 
132°01'55"  W.  long.,  to  13r59'55'  W. 
long. 

(12)  Westerly  side  of  the  Vallenar 
Rock  Island  800  yards  from  Vallenar 
Point. 

(13)  Gravina  Island:  West  coa.st  ii» 
from  South  Vallenar  Point  to  55  20'48" 
N.  lat.,  (ii>  from  55°18  50"  N.  lat.  to 
55°08'15"  N.  lat.,  including  the  adjacent 
rocky  islets,  and  (iii»  the  Bronaugh  Is- 
lands south  of  55°07'10"  N.  lat. 

(14)  Gravina  Island:  East  coa.«t  m> 
within  2,500  feet  of  55-10'30"  N.  lat.,  in- 
cluding adjacent  rocks,  and  un  within 
2,500  feet  of  55°  12'  N.  lat. 

(15)  Gravina  Island:  Ea.st  coa.st  from 
55°15'    N.    lat.    to    55°1511"     N.    lat 
13r40'13  W.  long. 

(16)  Annette  Island  :  West  coast  from 
Walden  Point  to  Davison  Point,  includ- 
ing the  west  shore  of  Warburton  Lsland, 
exclusive  of  the  coast  between  55  10  05" 
N.  lat.,  and  55°ir05"  N.  lat. 

(17)  Grindall  Island:  Within  3.500 
feet  northwesterly  of  Approach  Point. 

(18)  Prince    of    Wales    Island:    East 
coast    (i)     from    55'28'10  '    N.    lat     lo 
55"28'35"  N.  lat.,  <ii>  from  55  3005 "  N 
lat.  to  55°31'05"  N.  lat..  and   <.  n   from 
55°38'20"  N.  lat.  to  55^39'05 "  N  lat. 

<19)  Within  2.500  feet  .soutlierly  of 
55°23'40"  N.  lat  ,  132'13'55"  W.  lon-j. 

(20)  Prince  of  Wales  Lsland:  East 
coast  (i)  from  55'20'15"  N.  lat  to 
55°20'56"  N.  lat.,  132  09'38"  W.  long., 
and  Ui)  within  2.500  feet  of  55  22'22" 
N.  lat.,  132  =  11'15"  W.  long. 

(21)  Prince  of  Wales  Island:  Ea.st 
coast  (i)  Wedge  Island.  (ii>  from  55  11' 
N.  lat.  to  55  11  30  ■  N.  lat.,  and  uu* 
within  4.000  feet  northerly  from  55  15-- 
05"  N.  lat. 

(22^  Within  2.500  feet  of  55  0651" 
N.  lat..  131''59-40"  W.  long. 

<23)  Prince  of  Wales  Island:  Ea  t 
coast  (i)  within  1,000  feet  of  65  02'  N. 
lat.,  and  <u »  eastern  shore  of  Polk  Island. 

(24)  Prince  of  Wales  Island:  Ea.st 
coast,  including  adjacent  rocks,  from 
54''56'  N.  lat.  to  54°57'45  "  N.  lat. 

(25)  Prince  of  Wales  Island :  Fiom  the 
north  side  of  Kendrick  Bay  at  13 r 58  25" 
W.  long,  northward,  including  adjacent 
rocks,  for  2,500  feet. 


(26)  Fiom  54''49'50"  N.  lat  ,  13r57'- 
35"  W.  long.,  to  the  south  side  of  Ken- 
drick Bay  at  131''58'55  '  W.  long. 

(27)  Prom  McLean  Point  3,500  feet 
southward. 

i28>  Prince  of  Wales  Lsland:  East 
coast  from54  =  42'12"  N.  lat.  to  54  44'30" 
N.  lat. 

i29>  Prince  of  Wales  Lsland:  Fi'om 
Nichols  Bay  at  132  04 '55"  W.  long,  east 
for  5,000  feet. 

<30'  Bean  Lsland:  Within  2,500  feet  of 
54  41  15"  N.  lat.,  132  0605"  W.  lonu. 

131  >  From  54  4234"  N.  lat,  132'09'- 
55"  W.  long,  to  54  4130"  N.  lat..  132  - 
07'46"  W.  long. 

(32»  Within  3,000  feet  northea.stcrlv 
from  54  4309'  N.  lat.,  132  13  30"  W. 
lontr. 

i33»  Within  4.S0  feet  of  54'42'55"  N. 
lat..  132'16'10"  W.  lonu. 

(34 1  Cleveland  Peninsula:  From  the 
south  side  of  Smu^ulers  Cove  at  55  34'- 
10"  N.  lat.  to  55  3130  '  N.  lat. 

<35>  Within  1.500  feet  of  55 "30'21  'N 
lat..  131''57'24'  W.  long. 

<36i  Within  '-  statute  mile  of  Escape 
Point. 

'37'  Within  2.500  feet  of  55"36'52" 
N.  lat..  131  41'52"  W.  long. 

'38"  Within  I'r  statute  miles  north- 
easterly from  55  2750"  N.  lat  .  131  49'- 
52"  W.  long. 

(39'  Betton  Lsland:  West  coast  be- 
tween the  southern  extremity  of  the 
island  and  55  3005"  N.  lat. 

(40 1  Annette  Island:  East  coa.'-t  from 
Harbor  Point  to55'06'48  '  N.  lat,,  includ- 
ing Ham  Lsland. 

(41 1  Along  the  west  and  north  sides 
of  the  westernmost  island  of  tlie  Percy 
Islands  uroup. 

'42'  Duke  Island:  Within  1.500  feet 
of  Flag  Point. 

(43 1  Duke  Island:  Within  2,500  feet 
of  Duke  Point. 

(41>  Kelp  Island:  Southern  coast  from 
a  pomt  at  131  1606"  W,  long,  to  the 
eastern  e.xtremity  of  the  island. 

'g)  West  Coast  distrwt.  i\i  Noyes 
Island:  North  coast  between  133  39'57  " 
W.  lone    and  133  42'13  '  W.  long. 

'2»    Within  2,500  feet  of  Cape  Ulitka 
at  55  33'42  "  N.  lat.,  133  43'40"  W.  long. 
(3i    Within  2.500  feet  of  55'27  32"  N 
lat  .  133  4808"  W  long. 

(4)    Fiom  Point  Garcia  to55  3407"  N 
lat  ,  133   23'57"  VV.  long. 

'5'  From  I'j  statute  miles  .southwest 
of  Fern  Point  to  2  statute  miles  north- 
easterly of  Point  AmarLuira. 

<6>  St,  Phihp  Lsland:  Withm  2,500 
feet  of  the  western  extremity. 

(7'  Blanquizal  Island:  West  of  133"- 
2357'    W  long. 

(81  San  Chrustoval  Channel  from  55'- 
3706"  N.  lat.,  to  13317  20"  W.  long. 

'9'  St.  Ignace  Island:  Within  ■'»  stat- 
ute mile  of  the  southern  extremity. 

(10'  Baker  Island:  East  coast  from 
Point  Maria  to  Point  Capones. 

'11'   Suemez    Island:    Northern   coast 
from  55  20'  N.  lat  ,  133'23'38"  W.  lom; 
to  133  20'36"  W,  long. 

(12'  Prince  of  Wales  Lsland:  From 
north  of  Point  Pi'ovidence  at  133  15'10" 
W.  long,  to  a  point  between  Tranquil 
Point  and  Pomt  Batan  at  133  12  56"  W. 
long. 


a3>  From  the  south  side  of  Ifer.^ 
Bay  at  54  4107"  N.  lat..  to  KalgiorJ? 
lai,'e,  includintr  nearby  island  wlthtn^ 
feet  of  54  40  34"  N.  lat..  Ui^iS^,^ 
long.  " 

(14'  Lons,'  Island:  West  coast  wft*.!- 
2,500feetof  54  46  19"  N.lat.  ^^ 

(15'  Sukkwan  Lsland:  Soutiwi^B* 
coa.st  (P  from  55  02 '35"  N.  latu 
55  0r20"  N.  lat.;  and  di)  within  isii 
feet  of  55"  N.  lat.,  132  46'  W.  long 

(16»  Within  2.5C0  feet  of  SS-Oi'M"* 
lat..  132'35'18"  W,  long.  "■ 

( 17  '  From  Point  Webster  to  54'5S'5y. 
N,  lat.,  132  32'30"  W.  long. 

( 18  I  Withm  300  yards  west  of  Sl'sjr 
39"  N.  lat  ,  132  3006"  W.  long. 

( 19'  V.'ithin  2.500  feet  of  54°53'40"ii 
lat..  132  2627"  W  Ion'.:.  "• 

(20'    From  55  43  13  '  N.  lat.,  133m. 
20"  W.  lonp  ,  to  53  4r36"  N.  lat    !».' 
31'37  "  W.  Ion:.  ' 

'21'    Tuxekan  T  land:   Western  ooMl 
from  55  52  56"  N.  lat.  southerly  to  Sfi* 
52'21"  N.lat. 

(22)  Tuxekan  Island:  Western  coiit 
within  l.COO  feet  of  the  western  extiwi. 
ity  (;f  Turn  Point. 

'h'  SvuUicrn  di  trict.  (I)  RerlQM]. 
pedo  Lsland:  (i)  Southwest  coast  fn« 
Carroll  Point  to  131  27'26"  W.  loo* 
including  the  southern  shore  *(rf  tlie 
island  at  55  1657"  N.  lat.,  13fl8'|4" 
W.  long.,  and  di)  within  2,500  feet  o^ 
55^15'36  '  N.  lat..  131   21 '15"  W.  long. 

<2»  P'rom  Cone  Point  to  55°ir4r' R 
lat.,  131  10  36"  W.  long.,  including  Con* 
Island. 

(3'  Along  the  coast  d)  from  F^iint 
Sykes  to  53  09  56"  N.  lat.,  and  (ii)  from 
55  08'  N.  lat..  to  55  06'44"  N  laL 
131   02'47  "  W.  long. 

'4»  Southwestern  coast  of  island  1b- 
caUd  at  53  02  47"  N.  lat  ,  131°00'27"  W. 
lonji. 

'5'  From  55"01'59"  N.  lat..  130°59'54" 
W.  long,  to  55  0r20"  N.  lat. 

(6»  d)  from  withm  'j  statute  mile 
northward  of  Foggy  Point  to  54*54'05" 
N.  lat.:  dii  from  54  53'05  N.  lat  tp 
54  =  51'35"  N.  lat;  and  dii)  fnim 
54'49-30"  N,  lat,  to  54  46'30"  N.  tel, 
130'52'42"  W.  long. 

'7'  Cape  Fox  Island  and  within  IJOO 
feet  of  an  island  near  the  western  nuta- 
land  shore  at  54  45 '47'  N.  lat. 

(8'  Within  2.500  feet  .^southwesterly rf 
54  46'48"  N,  lat..  130  48'10"  W.  loi». 

(9)  Ton- ass  Island:  West  coast,  in- 
cluding ad.iacent  rocks  within  2,000  feet 
of  .'"i4  4G'36  "  N  lat. 

(10'  From  54  44'35  '  N,  lat..  130*43'« 
12"  W,  loni:,,  to  Garnet  Point. 

(11)  Sitklan  Island:  Withm  Vi  stat- 
ute nule  of  the  southern  extremity. 

5  115  34  Closed  u-atcrr.  Except  after 
September  1  where  fall  seasons  han 
been  provided  in  ;5  115  8. 

(a'  Icy  Strait  district.  (1)  Dundas 
Bay.  north  of  58  20'  N.  lat. 

•2)  Idaho  Inlet,  south  of  58 '8' 20"  N. 
lat 

'  3  >  Glacier  Bay,  north  of  58°27'54"K. 
lat, 

(  b  '  Western  district.  Fishing  la  pn- 
111  bi  led  as  foUows: 

d'   Wil.sonCove:  All  waters. 

( 2  '  Whitewater  Bay :  All  waters  with- 
in a  line  from  Pouit  Caution  to  Woodf 
Fouit. 
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(3)  cbaikBay:  East  of  134'28'59"  W. 

^l^  Kootznahoo  Inlet:  All  waters. 
J    warm  Sprinp  Bay:   All  waters. 
%[  KplDBav:  Middle  Arm.  and  South 
*™westofl34  56'59"W.  long. 
*^,  Hanus  Bay:  South  of  a  Ime  from 
„  It  Hanus  to  Point  Moses. 
^°SJ  fSan  Bay;  We.t  of  135^21-59" 

'',l°'^itkoh  Bay:  Within  1,000  yards  of 
,w.  terminus  of  any  salmon  stream. 

,10)  Basket  Bay:   All  waters. 

Ill  Hawk  inlet:   All  waters. 
2>  Salt  Lake  Lagoon,  Takanis  Bay: 
TheLagoo"  and  within  500  yards  of  its 

"iS'Redfish  Bay:  Within  a  true  east 
jnd  west  line  through  the  southern  end 
of  the  Second  Narrows. 

(14)  Still  Harbor:   All  waters. 

(15)  Port  Banks,  off  Whale  Bay:  All 

'*a6>  Redoubt  Bay:  Within  1»2  stat- 
ute miles  of  the  terminus  of  the  outlet 
«tn»m  of  Redoubt  Lak>'. 

1 17)  Fish  Bav,  northwest  coa.st  of 
Baranof  Island:  East  of  135  37"  W.  lonp. 

(18)  Chilkoot  Inlet:  Within  1  statute 
mile  of  the  terminus  of  Chilkoot  River. 

(191  Hood  Bay.  South  Arm:  Withm  a 
line  2  500  yards  from  the  head. 

(20)  Tenakee  Inlet:  Except  for  troll- 
ing all  bays  tributary  to  Tenakee  Inlet 
andwestof  135  40' W.lonp. 

(21)  Fresh  Water  Bay:  Except  for 
trolling,  within  1  statute  mile  of  the 
terminuses  of  all  salmon  streams. 

(c»  Eastern  district.  Fishing  is  pro- 
hibited as  follows: 

(1)  Port  Houghton:  Sanborn  Canal. 

(2)  Windham  Bay:  East  of  a  line  ex- 
tending across  the  narrows,  winch  are  at 
133'20'07"  W.  lonu. 

(3)  Limestone  Inlet :  All  waters. 

(4)  Gambler  Bay;  West  of  134 ^02' 58' 
W.  long. 

(5)  Port  Camden:  South  of  56  4007' 

N.lat. 

(6i  Kadak  Bay:  Within  a  line  from 
56'4«'2T'  N.  lat  .  133  56'15"  W.  lon^.. 
to56°48'47'  N.  lat  .  133  57'27"  W.  long. 

(7>  Hamilton  Bay:  All  waters  east  of 
133°4657"  W.  lonu 

i8>  Keku  Strait:  Keku  Strait,  includ- 
ing Big  Johns  Bay.  within  a  line  from 
56=35'07"  N.  lat  .  133  42'32"  W.  long.,  to 
56»3507  "  N.  lat  ,  133-39'57"  W.  lonL'  . 
ind  a  line  from  Point  Camden  to  56  - 
48'47"  N.  lat  .  133  45'57"  W.  long. 

•  91  Tebenkof  Bay:  Elena  Bay  north 
and  east  of  a  line  from  56  29'56"  N.  lat., 
134  06' 28  W  Ion ',10  56  29  05' '  N.  lat., 
134'05'28"  W.  long. 

aO'  Bay  of  Pillars;  East  of  134  ir40" 
W.long. 

•11)  Security  Bay:  Within  1,000  yards 
of  the  terminus  of  any  salmon  stream. 

<12»  Saginaw  Bay:  Within  a  line  from 
the  south we.st  .shore  at  se^Sl'Se"  N.  lat. 
to  the  northeast  shore  at  56  53'06  "  N. 
lat. 

"13)  Red  Bluff  Bay:  West  of  13445'- 
28"  W.long. 

(14)  Gut  Bay;  West  of  134'43'28"  W. 

lODg. 

<1S.)  Little  Port  Walter:  All  waters. 
116)  East   of   a   hne   from   high   tide 
marlc  on  Taku  Point  true  nortli. 
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(d)  Stikine  district.  Pishing  is  pro- 
hibited as  follows:  Blind  Slough. 

(e)  Sumner  Strait  district.  Fishing  is 
prohibited  as  follows:  (1»  Salmon  Bay: 
The  bay  and  within  '^  statute  mile  out- 
side the  mouth. 

» 2  •  Red  Bay :  South  of  a  true  east  west 
line  through  the  north  shore  of  Dead 
Island. 

(3»   Olive  Cove:  All  waters. 
1 4)   Thomas  Place,  Zimovia  Strait:  All 
waters. 

.51  Fools  Inlet:  Within  1  statute  mile 
of  the  terminus  of  the  .salmon  stream  at 
Ihe  head. 

<6'  Duncan  Canal:  Within  1  statute 
mile  of  any  salmon  stream. 

(7»  Kah  Sheets  Bay:  Within  1.000 
yards  of  the  terminus  of  the  salmon 
stream  at  the  head. 

(8»  Totem  Bay:  Within  1.000  yards  of 
the  terminus  of  any  salmon  stream  at  the 
head. 

i9'  Barrie  Creek.  Kupreanof  Island: 
Within  2  statute  miles  of  the  terminus  of 
the  creek. 

1 10)  Keku  Strait.  B'g  Johns  Bay: 
Within  a  line  from  56"35'0T'  N.  lat., 
133  42'32"  W.  long,,  to  56'3507'  N.  lat., 
133  39'57  "  W.  long.,  and  a  hne  from 
Point  Camden  to  56  48 '47"  N.  lat., 
133  45'57"  W.  long. 

■  Ill  Three  Mile  Arm:  Within  1.000 
yards  of  the  terminus  of  any  salmon 
stream. 

(12)   Seclusion  Harbor:  All  waters. 
(13i    Port     Beauclerc:     Within     1.000 
yards  of   the   terminus   of   any   salmon 
stream. 

<  14  1  Aflieck  Canal :  Bear  Harbor  north 
of  56  15'06'  N.  lat..  and  East  Arm  north 
of  56  1736  '  N.lat. 

(15'  Calder  Bay:  North  of  56  11T2" 
N.lat. 

1 16  1  El  Capitan  Passage:  Between  56°- 
07  36"  N.  lat.  and  a  line  extending  due 
north  from  56  08  53"  N,  lat..  133  27'37" 
W.  long. 

»17)  Shipley  Bay:  East  of  133''33'05" 
W.long. 

( 18  >  Hole  in  the  Wall,  northwest  coast 
of  Prince  of  Wales  Island:   All  waters. 
(191  Bradfield  Canal:  East  of  131  54'- 
30"  W.long. 

(201  Fall  Creek.  Wrangell  Narrows: 
Between  the  latitude  of  the  boat  moor- 
ing float  at  the  end  of  the  Petersbui-g 
road  and  the  latitude  of  navigation 
marker  number  46. 

(21  >  Blake  Channel  and  Eastern  Pas- 
saae:  Noith  of  56  12'  N.  lat.  and  in  East- 
ern Passage  south  of  Babbler  Point:  Pro- 
vided. Tliat  this  prohibition  shall  not  ap- 
ply to  trolling  prior  to  6  p.  m.  May  31  and 
after  6  a.  m.  October  6. 

1 22 1  Anita  Bay:  Fishing,  other  than 
trolling.  IS  prohibited. 

«f)  Clarence  Strait  district.  Fishing 
ih  prohibited,  as  follows: 

( 1 1  Moira  Sound:  gouth  Arm  south  of 
54  57  34"  N.  lat..  all  waters  in  Frederick 
Cove.  Kegan  Cove,  and  within  1,000 
yards  of  the  terminus  of  any  salmon 
stream  in  Johnson  Cove. 

(2>  Dolomi  Bay.  tributary  to  Port 
Johnson:  All  waters. 

(31  Cholmondeley  Sound:  Dora  Bay 
and  Sunny  Cove. 

(4  I  Skowi  Arm:  McKenzie  Inlet  south 
of  55  2r35"  N.  lat..  and  Polk  Inlet  south 
of  55  25T5"  N.lat. 
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(5 1  Twelvemile  Arm:  The  west  side 
within  a  line  from  55'27'15"  N.  lat., 
132°39'55"  W.  long.,  to  55"28'46"  N.  lat., 
132°38'25"  W.long. 

(6»  Karta  Bay:  Within  1  statute  mile 
of  the  terminu§  of  any  salmon  stream. 

(1>  Thorne  and  Tolstoi  Bays:  Within 
1  statute  mile  of  the  terminus  of  any 
salmon  stream,  and  Thorne  Bay  west  of 
132  28'35"  W.long. 

( 8 )  Ratz  Harbor :  All  waters. 

( 9 )  Eagle  Creek,  about  1  mile  south  of 
Luck  Point:  All  waters  within  1  statute 
mile  of  the  terminus  of  the  creek. 

( 10  •  Barnes  Lake,  at  head  of  Lake 
Bay:  Within  500  yards  outside  its  en- 
trance. 

(11»  Whale  Passage:  Within  1,000 
yards  of  the  terminus  of  any  salmon 
stream. 

(12 >  McHenry  Inlet:  Within  1,000 
yards  of  the  salmon  streams  at  the  head. 

(13>  Rocky  Bay,  west  coast  of  Etolin 
Island:  Within  1  statute  mile  of  the 
head. 

(14 )  Yes  Bay :  Within  the  bay  and  out- 
side the  entrance  within  1,000  yards  of 
a  line  from  Bluff  Point  to  Syble  Point. 

(15)  Shrimp  Bay:  East  of  a  line  from 
Dress  Point  to  the  opposite  shore. 

(16)  Traitors  Cove:  Within  a  line  50 
yards  outside  the  neck  of  the  salt-water 
lagoon. 

(17 »  Naha  Bay:  Within  1  statute  mile 
of  the  falls  at  the  outlet  of  Roosevelt 
Lagoon. 

(18)  Raymond  Cove:  Within  a  line 
from  Mike  Point  to  55  37 ■45"  N.  lat., 
13r51'50"  W.long. 

(g)  West  Coast  district.  Fishing  is 
prohibited,  as  follows: 

(1>  Klawak  Inlet:  All  waters  east  of 
133  =  05'  W.  long. 

(2»  Klawak  Harbor:  All  waters  south 
of  55°33'27"  N.  lat. 

(3 J  Trocadero  Bay:  All  waters  east  of 
a  true  north  and  south  line  through  the 
eastern  extremity  of  the  peninsula  just 
south  of  Copper  Mine. 

(4)  Manhattan  Arm:  East  of  133°10' 
W.  long. 

(5)  Ham  Cove:  All  waters. 

(6)  Kasook  Inlet:  All  waters  within  1 
statute  mile  of  head. 

(7)  Hetta  Inlet:  Within  a  true  north 
and  south  line  through  the  western  ex- 
tremity of  Gould  Island. 

(8»   Deer  Bay:  All  waters. 
(9>   Hetta  Harbor:  All  waters. 
(10>   Eek  Inlet:  All  waters. 

(11)  Hunter  Bay :  Within  1  statute 
mile  outside  the  terminuses  of  all  salmon 
streams. 

(12)  Devilfish  Bay:  All  waters. 

(13)  Sarkar  Cove:  All  waters. 

(14)  Tuxekan  Passage;  East  of  133' 
17'  W.  long. 

<h)  Southern  district.  Fishing  is  pro- 
hibited, as  follows; 

(D  Hidden  Inlet:  North  of  55 '00 '05" 
N.  lat. 

(2)  Fillmore  Inlet:  East  of  130 =29 '54" 
W.  long. 

(3»  Willard  Inlet:  North  of  54 '56 '35" 
N.  lat. 

(A)  Ray  Anchorage:  All  waters. 

(5)  Very  Inlet:  All  waters. 

(6)  Boca  de  Quadra:  Within  1  statute 
mile  of  the  terminus  of  any  salmon 
stream. 
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(7>  George  Inlet :  North  of  a  line  from 
Bat  Point  to  Tsa  Cove. 

(8)  Smeaton  Bay:  Within  1  statute 
mile  outside  the  terminus  of  the  salmon 
stream  in  Wilson  Arm,  and  Bakewell  Arm 
east  of  130°39'54"  W.  long. 

(9)  Rudyerd  Bay;  The  north  arm 
within  2  statute  miles  of  the  terminus  of 
any  salmon  stream. 

(10)  Portland  Canal:  North  of  a  line 
extending  from  EIngineer's  Point  true 
west. 

(11)  Tongass  Narrows :  Fishing,  except 
by  trolling,  is  prohibited  in  the  waters  of 
Tongass  Narrows  between  a  line  from 
Mountain  Point  to  Gravina  Point  and  a 
line  from  Point  Higgins  to  Valleuar 
Point. 

5  115.38  Protection  of  small  kincf 
salmon.  King  salmon  shall  either  un 
measure  at  least  26  inches  fi-om  tip  of 
snout  to  fork  of  tail,  or  ( b  >  weigh  at  lea.st 
6  pounds  dressed.  Such  undersized  fish 
as  are  taken  must  be  returned  to  the 
water  without  injury. 

HERRING   FISHERY 

-  §  115.50  Closed  seasons.  Fi.shinp.  ex- 
cept for  bait  and  except  by  gill  nets,  is 
prohibited  from  March  1  to  June  14. 
inclusive:  Provided,  That  this  prohibi- 
tion shall  not  apply  after  May  31  in  the 
Sumner  Strait.  Clarence  Strait,  and 
South  Prince  of  Wales  Island  districts. 

§  115.51  Beach  seines  limited.  Fish- 
ing for  herring,  including  bait  fishing. 
by  means  of  any  beach  seine  on  any  her- 
ring spawning  ground  is  prohibited. 

§  115.52  Jiestrictions  on  bait  fishing. 
Pishing  is  restricted  ( 1  •  to  125  short 
tons  for  bait  only  in  Silver  Bay  east  of 
135°  15'  W.  long.,  and  (2'  to  fishing  for 
bait  or  with  gill  nets  in  Krestof  and  Sitka 
Sounds  east  of  a  line  extending  from 
Cape  Edgecumbe  to  Point  Woodhouse  on 
Biorka  Island,  and  thence  to  the  eastern 
extremity  of  Elovoi  Island. 

(b)  Pishing  is  restricted  to  a  take  of 
125  short  tons  for  use  as  bait,  in  waters 
surrounding  Fish  Egg  Island  north  and 
east  of  a  line  from  Cape  Flores  to  Point 
Amargura.  and  thence  to  Point  Ildeforiso. 

§  115.53  Closed  u-aters.  Rshing  for 
herring,  including  bait  fishint:,  by  means 
of  any  purse  seine  is  prohibited  in  the 
waters  on  the  west  side  of  Cleveland 
Peninsula  between  55"46'  N.  lat  .  and 
55°44'  N.  lat.,  and  east  of  132  17'30"  W. 
long. 

§115.54  Quotas.  The  take  of  herring, 
except  for  bait  and  except  by  gill  nets,  is 
limited  as  follows: 

(a)  Not  more  than  10.000  short  tons 
may  be  taken  in  the  Clarence  Strait. 
Sumner  Strait,  and  South  Prince  of 
Wales  districts,  of  which  not  more  than 
5,000  short  tons  may  be  taken  in  the 
Clarence  Strait  district  south  of  the 
latitude  of  Ernest  Point. 

(b)  Not  more  than  22.500  short  tons 
may  be  taken  in  the  waters  of  the  Ea.stern 
and  Western  districts,  of  which  not  more 
than  6,250  short  tons  may  be  taken  on 
the  west  coasts  of  Chichagof  and  Baranof 
Islands  in  an  area  bounded  by  a  line  due 
west  from  Cape  Bingham;  a  line  across 
Peril  Strait  at  Kakul  Narrows;  and  a  line 


from  Cape  Ommaney  to  Nation  Point  on 
Coronation  Island. 

<c)  Not  more  than  10.000  short  tons 
may  be  taken  after  July  15  in  that  part 
of  the  Eastern  and  Western  drstncts 
south  of  a  line  from  Swaine  Point  to  the 
northern  entrance  to  Snipe  Bay. 

§115.57  Restricted  naters.  tai  Pish- 
ing, except  for  bait  and  except  by  gill 
nets,  IS  prohibited  withm  (l^  Icy  Strait 
and  Cross  Sound,  i2'  Chatham  strait 
and  Lynn  Canal  north  of  a  line  from 
South  Pa.'^saae  to  Marble  Bluff,  and  i3> 
Stephens  Passage  north  of  a  line  from 
Point  Arden  to  Bishop  Point 

<bi  Fishiny,  except  for  bait  and  ex- 
cept by  gill  nets,  is  prohibite^d  m  the 
waters  of  Tonk'a.ss  Narrows  and  northern 
Revillam^^edo  Channel  from  the  latitude 
of  Guard  Island  to  tlie  latilude  of  Point 
Alava 

<c'  Prom  June  1  to  October  I'l.  in- 
clusive, fishing  for  herrinjz.  inclucimc 
bait  fishing,  is  prohibited  m  all  waters 
closed  throughout  the  year  to  salmon 
fishing. 

BOTTOM   FISH   FISHERY 

5  115  60  Season.  Commercial  fishincr 
for  sableftsh  is  prohibited  prior  to  May  1 
and  after  November  30  in  each  calendar 
year. 

SHELLFISH    FISHERY 

5  115  72  Season,  butter  clams.  The 
taking  of  butter  clams,  other  than  bait. 
IS  prohibited  in  the  period  from  April  15 
to  September  15,  inclusive. 

§  115.86  Season,  shnmp  Fishing 
for  shrimp  is  prohibited,  in  the  period 
from  February  15  to  April  30.  inclusive, 
in  the  Stikme  district,  the  Eastern  dis- 
trict east  of  the  lonmtude  of  Cape  Fan- 
shaw,  and  in  the  Sumner  Strait  district 
north  of  the  latitude  and  ea.st  of  the 
lontjitude  of  Point  Baker. 

PERSON.AL   USE    FISHERY 

5  115.92  Closed  itaters.  sahnnn — (a> 
Western  district.  Redoubt  Bay:  Fishing- 
with  gill  net.  seine,  or  trap  is  prohibited 
in  all  waters  of  the  bay  closed  to  com- 
mercial fishing. 

I  b  <  Eastern  district.  Pishing  for  per- 
sonal use.  except  with  hand  rod.  hook 
and  line,  is  prohibited  as  follows: 

<  1 '  Auke  Creek,  and  within  500  yards 
outside  its  mouth. 

i2i  Salmon  Creek,  tributary  to  Gas- 
tineau  Channel. 

<3i   Steep  Creek. 

(4 1  Lake  Creek  "tributary  to  Auke 
Lake  I . 

<5i  Stephens  Pa.ssace.  north  of  Mid- 
way Island  and  in  Lynn  Canal  north  of 
the  latitude  of  Point  Retreat  and  all 
contiguous  waters,  exclusive  of  the  Chil- 
kat  River  and  the  Taku  Inlet-Port  Snet- 
tisham  section  during  the  month  of  May. 

(6»  Fish  Creek,  north  end  of  Douglas 
Island. 

ic»  Southern  district.  Fishing  for, 
taking  or  molesting  any  salmon  by  any 
means,  or  for  any  purpose,  is  prohibited 
in: 

<  1  >  Salt  water  In  Behm  Canal  and 
contiguous  bays  north  of  a  line  from 
Point  Eva  to  Cactus  Point. 

|2>   Ketchikan    Creek     and     Thomas 


!  115  93  Restrictions  on  UUcina  n^ 
salmon  in  salt  uater.  The  taklngolS 
salmon  in  salt  water  by  hook  and  fcl 
for  .sport  or  personal  use  shall  beltoiS 
to:  ^"""i 

'  a  I  The  use  of  not  to  exceed  on- fc. 
per  person.  ■""•^ 

<b'  A  bau  limit  of  either  (1)  50 5,,-^ 
and  one  fish,  or  i  2  i  three  fish  whiSS-' 
IS  le.ss  restrictive.  '       ^^ 

'C  Fi.sh  over  either:  d)  26  tod-. 
from  tip  of  .snout  to  fork  of  tail  art? 
SIX  pounds  dressed  weight.  ' 

§115.94  Bap  limit— (a.)  Easiert  A. 
trut.  It  IS  prohibited  to  take  moretE 
15  salmon  k\ss  than  18  inches  in  leS 
in  the  fresh  waters  of  the  Mend^ 
River  and  Jordan  Creek  draina«i«2 
all  tributarifs  and  impuundmenta wi2 
Ihe^e  drainas'es.  ^ 

"     Southern  di.strict.    The  taklnitf 
n  for  snort,  or  nerqnriQi  „.-  !l. 
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'oi  .-^ournern  ai.^trict.  The  taklnitf 
salmon  for  sport,  or  personal  uaej^ 
not  exceed  a  bag  limit  of  two  flA  iJd 
shall  be  only  by  means  of  hook  andS 
spear  or  gaff  in  the  waters  of-  Wu4 
Cove,  Lake,  and  Creek.  ' 

Part   130 — North  PACinc  Am 

liu  1       Definition. 

SALMON    FISHERY 

no  10     Salmon  Hshlng  prohibited,  exctptJot. 

Authority-      5;r^0l     and     130.10    Imm 

iinder  .sfo    ij.  68  Slat.  7uo,  as  ameiutal-  ii 


M30.1  Definition.  The  North Pacifle 
area  is  defined  to  include  all  waten  of 
the  Nofth  Pacific  Ocean  and  Bering  8« 
north  of  latitude  48  30'  N.  and  E.  of  hit. 
175'  W..  exclusive  of  the  waters  of  Alasla 
as  defined  m  Part  101  of  this  subchapte. 

SAIMON    FISHERY 

§  130  10  Salmon  fishing  prohMH, 
exception.  No  per.son  or  Ashing  vead 
subject  to  the  jurisdiction  of  the  United 
States  shall  fish  for  or  take  salmon,  a- 
cept  by  trolling  in  the  North  Pacific  am. 
as  defined  in  this  part:  Provided,  Ttt^ 
this  .shall  not  apply  to  fishing  fors«iej« 
salmon  or  pink  salmon  .south  of  latitude 
49    N. 


Temporary  Changes 

Parts  107  and  115  are  hereby  amended, 
effective  only  through  December  31,  IKS, 

as  set  forth  below : 


Part  107— Chionik  Area 

Section    107  27   is  suspended  effectiW 
through  December  31.  1958. 

(Sec.  1.  43  Sua.  464.  as  amended:  4aU.  8.C. 
221) 


Part    1 15— Soutueaster.v    Alaska  Alii 

5  115.27  Areas  open  to  traps.  Tit 
use  of  any  trap  for  the  capture  of  sal- 
mon is  prohibited,  except  as  follows: 

(a)    lev  Straits  dii;tnct. 

No-TF-  Effective  onlv  through  Dewn** 
.Tl,  1958,  §  11,5  27  (a)  Is  amended  by  delete 
Fubpitra^raphs  (1),  (2).  (3i.  (8),  (9)  {U)i 
(10),  (12 1  (1),  and  (13);  and  by  rerWiH 
.subparagraphs  (6j,  (11),  and  (12)   (Uf. 


flairiday,  April  17,  1958 


Wf 


,«>  within  2.500  feet  of  58  =  15'26"  N. 
.    i«'49'56"  W.  long. 
hnWithin  2.500  feet  of  the  follow- 
l!Vn  58"14'13"  N.  lat..  135n7'34"  W. 


^/l35•49'56"^^y_long• 
^^"'(u75V°lI'24  "  N.  lat..  135n9'31" 


W-jo'J*;  ,  .   (ii)    Within  2,500  feet  of 
a-5'43"  N.  lat.,  135  13'21"  W.  long. 

(b)  Western  district. 

!!««■  BTectlve  only  through  December  31. 


':^U>t^  (1).    (21.    (4)    (II.    (5).   (7),    (10) 
Pff^  (12);    and   by   revising 
6)' 9/(1)  «"'*  (10)    (11)  and  (V) 


(«)  Baranof  Island:  Within  2,500  feet 
diVli'iO"  N.  lat.,  134'50'05"  W.  long. 

(0)  Mansfield  Peninsula:  (i)  Within 
J500  feet  of  the  following:  (a)  58 ni'- 
M"  N  lat.,  134'53'38"  W.  long,  and 
5)  58-10'59"    N.    lat..    134°52'16"    W. 

*°ab)  Admiralty  Island:  West  coast: 
.  .  .  (ii)  within  2.500  feet  of  57  =  43'23" 
tf  lat  134 "43 '50"  W.  long..  •  '  '  and 
(T)  from  57-58'  N.  lat.  to  58''30'  N.  lat. 


(c)  Eastern  district. 

Von:  Effective  only  through  December  31, 
IBM  I  116.27  (c)  Is  amended  by  deleting  sub- 
otnirapha  (3)  (D.  (6)  (U).  (Hi),  and  (Iv). 
^  Mid  (11)  (111):  and  by  revising  para- 
p»phi(4).(5)  (11).  (7).  and  (11)  (U). 
.  •  •  •  • 

(4)  Within  2,500  feet  of  the  follow- 
ing- (1)  57°11'32"  N.  lat..  133°32'27.2" 
W.iong.,  and  <ii)  57n0'52"  N.  lat.,  133'- 
J2'44"  W.  long. 

(5)  Admiralty  Island:  Southeast 
eoMt  •  •  •  tii>  within  2.500  feet  of 
57'20'59"  N.  lat..  133  52'53"  W.  long. 

,  •  •  •  • 

(7)  Within  2,500  feet  of  the  follow- 
ing: (i)  57°05'18"  N.  lat..  134°22'54"  W. 
tong;  (U)  57°04'36"  N.  lat..  134°24'05" 
W.iong.,  and  din  57'03'38"  N.  lat.,  and 

134*26'50"  W.  long. 

(  •  •  •  • 

(11)  Kuiu  I.'^land:  Northwest  coast 
within  2,500  feet  of  the  following:  •  •  • 
(il)  56°45'51"  N.  lat.,  134'-23'30"  W. 
long..  •  •  *. 

(e)  Sumner  Strait  district. 

Non:  Effective  only  through  December  31. 
1958,  {115.27  (e)  Is  amended  by  deleting 
lubperagraphs  (1),  (2),  (3),  (4),  (5)  (1). 
(7).  (9)  and  (10)  (1);  and  by  revising  sub- 
paragraph (6). 

•  •  •  •  • 

(8)  Within  2,500  feet  of  56'20'41"  N. 
lat.,  133°30' 13"  W.iong. 

•  •  •  •  • 

(f)  Clarence  Strait  district. 

NoT«;  Effective  only  throue;h  December  31. 
1»5B,  i  115.27  (f )  is  amended  by  deleting 
lubparagraphs  (1).  (7),  (9).  (10).  (12).  (13) 
(Ul).(14)  (1).  (18)  (Un.  (20)  (11).  (21)  (I). 
(23)  (U).  (29).  (30).  (32).  (34).  (36).  (37), 
(38).  (39),  (42).  and  (44);  and  revising  sub- 
paragraphs (3),  (5),  (11)  (1)  and  (V),  (13) 
(11), and  (16). 

•  •  •  •  • 

(3)  Within  2,500  feet  of  56'06'57"  N. 
I«t.l32°43'03"  W.iong. 
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(5>  Within  2,500  feet  of  the  following: 
(i)  55^56'20  "  N.  lat..  132°40'15"  W. 
long.,  and  <ii)  55'55'39"  N.  lat.,  132' 
38'54"  W.iong. 

•  •  •  •  • 
ai)  (i)  Within  2,500  feet  of  55''43'26" 

N.  lat..  132°14'57"  W.  long.,  •  •  •  (v) 
within  2,500  feet  of  55' 30 '45"  N.  lat., 
132"00'55"  W.iong. 

•  •  •  •  • 

a3)  Gravina  Island:  West  coast: 
•  •  •  (ii)  within  2.500  feet  of  the  fol- 
lowing: (a)  55U8'48"N.  lat.,  13r52'03" 
W.  long.,  (b)  55°16'58"  N.  lat..  131''51'- 
21"  W.  long.,  (c)  55°15'11"  N.  lat.. 
131'"15'19"  W.  long.,  (d)  55°13'43"  N. 
lat.,  131°50'16"  W.  long.,  (e)  55''10'48" 
N.  lat..  131°49'06"  W.  long.,  (/)  SSnO'OO" 
N.  lat..  131°48'16"  W.  long.,  (fir)  dS^Og'- 
10"  N.  lat..  131  47'25"  W.  long. 

•  •  •  •  • 

(16)  Within  2,500  feet  of  the  follow- 
ing: (i)  55''05'41"  N.  lat.,  131°36'39"  W. 
long.,  (ii)  55'02'47"  N.  lat.,  131'38'53" 
W.  long.,  (iii)  55°00'45"  N.  lat.,  131"- 
38'30"  W.iong. 

•  •  •  •  • 

(g)   West  Coast  district. 

Note:  Effective  only  through  December  31. 
1958.  §  115.27  (g)  Is  am'^nded  by  deleting 
subparagraphs  (1).  (6).  (9),  (11).  (16),  and 
(21);  and  revising  subparagraphs  (4),  (8), 
(12),  (13),  (17).  and  (20). 

•  •  •  •  • 

(4>  Within  2,500  feet  of  55°34'12"  N. 
lat.,  133°24'39"  W.  long. 

•  »  '  .  •  • 

(8)  Within  2.500  feet  of  55*'36'28"  N. 
lat.,  133  21'30"  W.  long. 

a  •  •  •  • 

(12)  Within  2.500  feet  of  55"'22'59"  N. 
lat..  133°13'28"  W.iong. 

(13  >  Within  2.500  feet  of  54°41'03"  N. 
lat.,  132°41'12"  W.iong. 

•  •  •  4*  « 

(17>  Within  2,500  feet  of  the  follow- 
ing: (i)  54''56'33"  N.  lat.,  132°34'37" 
W.  long.,  (ii)  54°56'00"  N.  lat..  132°33'- 
11"  W.iong. 

•  •  •  •  • 

(20>  Within  2.500  feet  of  the  follow- 
ing: (i)  55°41'38"  N.  lat.,  133''32'05" 
W.  long.,  (ii)  55°42'32"  N.  lat..  133;35'- 
28"  W.iong. 

•  •  •  •  * 

(h)  Southern  district. 

Note:  Effective  only  through  December  31. 
1958.  §  115.27  (h)  is  amended  by  deleting 
subparagraphs  (1)  (1).  (4).  (5).  and  (11); 
and  by  revising  subparagraphs  (2),  (3)  (11), 
(6)  (ii)  and  (111), and  (10). 


(2)  Within  2,500  feet  of  the  follow- 
ing: (i)  55  =  11-28"  N.  lat..  13ini'01" 
W.  long.,  (ii)  55ni'31"  N.  lat.,  131''12'- 
44"  W.  long.,  (iii)  55°12'00"  N.  lat., 
131°14'22"  W.  long.,  (iv)  55°13'34"  N. 
lat.,  uril'19"  W.  long.,' and  (v)  55°- 
14'45"    N.    lat..    131°19'32"    W.    long. 

<3)  Along  the  coast  •  •  •  (ii)  with- 
in 2,500  feet  of  55^06'59"  N.  lat.,  131°- 
02'43"  W.iong. 

•  •  •  •  • 


(8)  Along  the  coast  •  •  •  (ii)  with- 
in 2.500  feet  of  the  following:  54°52'43" 
N.  lat..  130°57'19"  W.  long,  (iii)  54'- 
48'26"  N.  lat.,  130°56'00"  W.  long. 
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(10)  Within  2,500  feet  of  54'44'16"  N. 
lat..  130'"42'57"  W.  long. 

•  •  •  •  • 

5  115.34  Closed  waters.  Except  after 
September  1  where  fall  seasons  have 
been  provided  In  S  115.8. 

Note:  Paragraph  (a)  Icy  Strait  district  U 
amended  by  adding  subparagrapba  (4).  (6)r 

and  (6). 

(4)  Port  Althorp:  Within  3  nautical 
miles  of  the  head. 

(5)  Mud  Bay:  South  of  the  latitude 
of  Quartz  Point. 

(6)  SpasskiBay:  All  waters. 

Note:  Paragrapli  (b)  Western  district  Is 
amended  In  subparagraphs  (8),  (9).  (19). 
and  (21) .  and  by  adding  subparagrapha  (22) 
through  (32). 

(8)  Rodman  Bay:  All  waters. 

(9)  Sitkoh  Bay:  The  northwest  arm. 
(19)  Hood   Bay:    All   waters   of   the 

nofth  and  south  arms. 

(21)  Freshwater  Bay:  Inside  the  in- 
nermost Island. 

(22)  Lislanski  Inlet:  South  of  Pelican 
City,  except  for  trolling. 

(23)  Stag  Bay:  All  waters,  except  for 
trolling. 

(24)  Goulding  Harbor:  All  waters. 

(25)  Black  Bay:  All  waters. 

(26)  Waterfall,  Slocum  Arm:  All  wa-  > 
ters. 

(27)  Katlian  Bay:  All  waters  except 
for  trolling. 

(28)  Nakwasina  Passage:  Prom  Allan 
Point  to  a  line  2  miles  east  of  Neva  Point. 

(29)  Sister  Lake:  Inside  a  line  at  the 
western  end  of  the  narrows  between 
Anna  and  Sister  Lakes. 

(30)  Hoonah  Soimd:  Inside  White 
Cliff  Point  on  Moser  Island  including 
Pick  Cove  and  Patterson  Bay. 

(31)  Saook  Bay:  All  waters. 

(32)  Ushk  Bay:  West  of  Ushk  Point 

Note:  Paragraph  (c)  Eastern  district  Is 
amended  In  subparagraphs  (1),  (3).  (7), 
(8) .  and  (15) ,  and  by  adding  eubparagraphs 
(17)  through  (23). 

(1)  Port  Houghton:  East  of  Walter 
Island. 

(3)  Gambler  Bay:  West. of  134*  W. 
long. 

(7)  Hamilton  Bay:  Inside  Point  Ham- 
ilton. 

(8)  Keku  Strait:  Between  a  line  from 
Point  Camden  to  the  western  entrance 
of,  and  including  Big  John  Bay,  to  the 
southern  boundary  of  the  district. 

(15)  Port  Walter :  All  waters  including 
Little  Port  Walter. 

(17)  Seymour  Canal:  North  of  the 
southern  point  at  the  entrance  to  Wind- 
fall Harbor,  including  Windfall  Harbor. 

(18)  Mole  Harbor:  Inside  Beacon 
Rock. 

(19)  Pleasant  Bay :  All  waters. 

(20)  Pybus  Bay:  The  west  arm.  In- 
cluding Cannery  Cove. 

(21)  Hobart  Bay:  Inside  a  line  at  the 
narrows  1  mile  east  of  Entrance  Island. 

(22)  Murder  Cove:  North  of  the  Ught. 

(23)  Slocum  Inlet:  All  waters. 


Note:  Paragrapli  (e)  Sumner  Strait  diS' 
trict  is  amended  in  subparagrapha  (7),  (8), 
(10).  (11),'  (13),  and  (14).  and  by  adding 
BubparagraphB  (23),  (24)  and  (25). 
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C7)  Kah  Sheets  Bay:  AH  waters. 
(8)  Totem  Bay:  All  waters. 

(10)  Kekn  Strait:  Between  a  line  from 
the  flasher  light  southeast,  and  the 
northern  boundary  of  the  district. 

(11)  Three  Mile  Arm:  West  and  north 
of  the  western  point  at  the  entrance  to 
Jackson  hole. 

(13)  Port  Beauclerc:  Inside  the  outer 
Point  of,Edwards  Island. 

(14)  Affleck  Canal:  Kell  Bay  and  north 
of  the  southern  point  at  the  entrance  to 
Bear  Harbor.  ' 

(23)  Steamer  Bay:  All  waters. 

(24)  Vixen  Inlet:  Inside  Sunshine  Ls- 
land. 

(25)  Santa  Anna  Inlet:  Inside  Point 
Santa  Anna. 

Note:  Paragraph  (f)  Clarence  Strait  dis- 
trict Is  amended  In  subparagraphs  ( 1 ) .  ( 3  i . 
(5).  (6).  (11).  and  (16i.  and  by  adding  sub- 
paragraphs (19)  through  (25). 

(I)  Moira  Sound:  (i)  The  north  arm 
inside  a  line  from  Crowell  Point  to  Point 
Holliday;  (ii)  Johnson  Cove  and  liii) 
west  arm  west  of  132°  12'  W.  long. 

(3)  Cholmondeley  Sound:  West  of  and 
Including  Sunny  Cove  prior  to  Septem- 
berl. 

(5)  Twelvemile  Arm:  South  of  Loy  Is- 
land. 

(6)  Karta  Bay:  Inside  the  outermost 
buoys. 

(II)  Whale  Pass:  From  the  north  end 
of  Thome  Arm  to  56  04'  N.  lat. 


(16)  Traitor's  Cove:  east  of  the  nar- 
rows entering  the  lapoon. 

(19)  Mossman  Inlet:  all  waters. 

(20  I  North  Behm  Canal:  nortli  of  the 
latitude  of  Snail  Point. 

(21)  Lake  Bay:  all  waters  of  the  p>as- 
sa^:e  behind  Stevenson  I.sland. 

(22t  KitkunBay:  all  waters. 

•  23i  Tamgas  Harbor:  north  of  Deer 
Island. 

(24>   Ncets  Bay:  ea.'?t  of  Clam  Island. 

(25i  Port  Stewart:  all  waters. 

NoTT-  Paracrraph  (tri  Wmt  Coa.-t  district 
Is  amended  In  subpRr;vgraphs  (3),  (7).  (11), 
and  (14).  and  by  adding  subparagraphs  (15) 
through  (23) . 


(3» 

long. 
(7i 

Point. 
(11> 
(14) 

sages: 
(15) 
(16t 
(17) 
(18» 
(19) 
(20) 

04'  W. 
(21) 

44'30' 
(22) 

lat. 


Trocadero  Bay:  Eiist  of  133  =  Of'  W. 

Hetta  Inlet:   North  of  Simmons 

Hunter  Bay:  All  waters. 
El    Capitan    and    Tuxekan    pas- 
East  of  133  20'  W.  lony. 
Tokeen  Bay:  All  waters. 
Edna  Bay:  All  waters. 
Keete  Inlet:  All  waters. 
Klakas  Inlet:  North  of  55'  N.  lat. 
Soda  Bay:  East  of  133^  W.  long. 
Port  Saint  Nicholas:  East  of  133''- 
long. 

Warm  Chuck  Inlet:  North  of  55"- 
N,  laL 
Nulkwa  Inlet:  North  of  55  06'  N. 


^23)  Shinaku  Inlet:  North  of  th. u*.  ■ 
tude  of  Point  Ildefonso.  ««■■», 

NoTir-   ParaRTaph   (h)    Southern  tittttitJ^ 
amended    in    subparagriiphs    (1)     /iv'"^ 
(7).    (8).   and    (9(.   and   by   addlM  m»— ^ 
graphs   (IJi    through    (19).  "*"*•" 

(1)    Hidden  Inlet:  All  waters 
(3)    Willard  Inlet:  North  of  thenoA. 
em  end  of  Just  Island.  ^^'; 

'6'   Boca   Do   CJuadra:    Marten  At^ 
Mink    Arm.    Vixen    Bay,    Badftt^  f^- 
Weasel  Cove,  and  within  5  miln  («£ 
head.  "iuwoitl 

(7)  George  Inlet:  North  of  the  kjL 
tude  of  the  I. iL'ht  Plant.  ^ 

i8)  Smeaton  Bay;  Wilson  and  Bib! 
well  Arms.  ^*' 

<9i  Rudyard  Bay:  North  and  8ma' 
Arms.  ^^ 

(12)  Carroll  Inlet:  North  of  thfcMi 
tude  of  l.'-land  Point. 

(13)  Thorne  Arm:  Northof  EvePtM 

(14)  Nakat  Inlet:   North  of  54*fiO^ 

la  t .  * 

(15i    Harry  Bay:  North  of  Shm Mat 

(16)  Lucky  Cove;  Within  1,000  JM 
of  the  head. 

( 17  )   Ward  Cove:  All  waters. 

il8i  South  Behm  Canal:  North  of « 
line  from  Point  Eva  to  Cactus  Fy)iaL 

1 19)  Tombstone  Bay:  Within  1,^ 
yards  of  the  northwest  stream. 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U  ft. a 
221) 


:F.    R     Doc.    48  28«4:    Filed. 
8  54   a.    ni  J 
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DEPARTMENT  OF  AGRICULTURE 

AgrkwHural  Marketing  Service 
[  7  CFR  Part  928  ] 

[Docket  No.  A(3-227-A8I 

Miuc  IN  Neosho  Valley  Marketing  Area 

MCCISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENTATIVE  M-ARKETING 
AGKEEKEIfT   AND   TO   ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq  * . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 ).  a  public  hearing 
was  held  at  Pittsburg,  Kansas,  on  No- 
vember 13.  1957,  pursuant  to  notice 
thereof  issued  on  November  6,  1957  (22 
F.  R.  9004). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  March  7, 
1958  (23  P.  R.  1700)  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Defining  a  cooperative  association 
as  a  handler  with  respect  to  the  bulk 
tank  milk  of  producer  members; 


2.  Revising:  the  base  rating  provisions; 

3.  Limiting  the  period  during  which 
producer  milk  may  be  diverted  to  non- 
pool  plants: 

4.  Modifying  the  allocation  of  milk  re- 
ceived at  a  pool  plant  from  plants  regu- 
lated  under  other  Federal  orders:    and 

5.  Reducing  the  Class  I  price,  and  re- 
viewing the  provisions  relating  to  pay- 
ments on  milk  which  is  distributed  in 
the  mai-keting  area  from  plants  subject 
to  other  Federal  orders. 

Proposals  to  reduce  the  marketing 
area  and  to  reduce  the  maximum  rate  of 
marketing  service  deductions  were  in- 
cluded in  the  notice  of  hearing,  but  no 
evidence  was  introduced  witii  respect  to 
either  proposal  so  no  further  considera- 
tion will  be  ^Mven  them. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
.sented  at  the  hearmg  and  the  record 
thereof ; 

1.  Bulk  tank  milk.  One  proix>sal  con- 
sidered at  the  hearing  was  designed  to 
accommodate  efficiencies  resulting  from 
the  sy.steni  of  collecting  nulk  from  farms 
in  bulk  tank  trucks. 

A  bargaining;  cooperative  assocLition 
operates  in.<ulated  tank  trucks  m  which 
the  milk  of  producers  who  have  bulk 
cooling  tanks  on  the  farm  is  picked  up 
and  transported  to  the  distributing 
plants  of  handlers.  Since  late  1955 
there  has  been  a  steady  expansion  in  the 


number  of  bulk  cooling  tanks  beli»  iiu 
stalled  on  the  farms.  It  is  exticndj 
likely  that  the  trend  in  this  dlnetta 
will  continue.  (Members  of  an  opertU 
int?  cooperative  may  also  use  bulktanfcK 
However,  such  a  cooperative  is  atm^ 
a  handler  on  member  milk  dellverid  te 
its  pool  plant,  regardless  of  whetkfrlt 
IS  in  cans  or  in  bulk. ) 

The  tran.sportalion  of  milk  fromfam 
to  market  in  insulated  tank  trucks omi 
or  operated  by  or  under  contract  to  I 
cooperative  a.ssociation  has  created  t 
problem  with  respect  to  the  detemlM' 
tion  of  the  responsibility  to  the  ladl> 
vidual  producei-s.  When  milk  conmtl 
the  market  in  cans,  the  milk  of  thi 
individual  producers  is  (Jumped,  weWwi 
and  a  sample  taken  for  butterfat  tertte* 
ify  an  employee  of  the  plant  when  the 
milk  is  utili/ed.  The  operator  of  till 
plant  IS  fi.xed  with  the  lesponsibllifcjT f« 
payint:  the  individual  producer  for  tlM 
pounds  of  milk  received  at  the  detff* 
mined  butterfat  test. 

When  milk  mces  to  market  In  atsdt 
truck,  the  weight  of  the  milk  is  cbedsd 
and  a  .sample  for  butterfat  testlBf  fc  *; 
taken  at  the  farm.  The  milk  of  aennd  ' 
producers  is  intermingled  in  the  tut 
truck.  When  the  tank  trucks  M 
owned,  operated,  or  controlled  by  t6l 
cooperative  a.s.sociation.  the  weight  dt 
eacli  producer's  milk  is  checked  hjr,  Mi 
a  sample  of  the  milk  for  butterfat  tS^ 
iny   is   taken   by,   a  person  who  b  m  I 
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iddoye* 


of  or  directly  responsible  to 


i- «o^rative  association.  The  han 
5l^?Veceives  the  milk  of  several 
"  ^Zin  intermingled  in  the  tank  has 
•^^^Tof  knowing  the  weight  or  the 
IliSftt  test  of  the  milk  of  the  indi- 
5hSl  producers  whose  deliveries  made 
"^oi  load,  except  as  such  information 
— ite  reported  to  him  by  the  associa- 
K    In  some  instances,  particularly  m 


Tv.  rase  of  supplemental  loads,  the 
SLueTmay  not  even  know  the  identity 
y!S;  oroducers  whose  milk  he  receives. 
iSder  these  circumstances,  it  is  pref er- 
hil  to  make  the  cooperative  associa- 
^  responsible  for  the  payment  to  a 
-^iicer  for  a  given  quantity  of  milk  at 
fSlcular  test  since  the  handler  has 
InlrtCt  means  of  verifying  such  weights 
idlest  Then,  any  cooperative  associa- 
^  which  qualifies  as  such  under  the 
«Sr  should  be  made  the  handler  for 
^  milk  and  should  be  required  to 
Sount  to  the  pool  for  it.  The  coopera- 
Sw  assbctation  should  also  be  required 
to  charge  at  least  the  class  prices  to  the 
Stot  operato?  for  such  milk.  The  coop- 
HtUve  association  in  turn  would  be  re- 
ared to  make  the  monthly  reports  with 
TCgaeci  to  such  milk  and  to  settle  with 
the  producer-settlement  fund  for  it. 

With  respect  to  milk  received  from 
rioducers"  farms  in  cans  or  in  tank 
{rucks  owned,  operated,  or  controlled  by 
the  distributing  plant,  the  operator  of 
such  plant  would  continue  to  be  the 
handler  for  such  milk  and  would  be 
itqulred  to  account  to  the  market  admin- 
totrator  for  it.  For  such  milk  the  handler 
would  make  payment  to  the  producer  or 
the  cooperative  association  at  the  appli- 
cable uniform  prices. 

2.  Base^rating  revision.  Tlie  base- 
Ktting  period  should  be  August  through 
Norepber.  and  the  base-using  period 
Itbrtary  through  July,  as  provided  in  the 
preiently  effective  order.  The  only 
dianges  in  base-rating  provisions  should 
be  the  computation  of  bases  from  appro- 
priate delivery  rccortis  for  any  producers 
jerving  plants  which  first  qualify  as  pool 
plants  during  any  month  other  than 
August,  the  first  month  of  the  base- 
Kttlng  period,  and  specific  accommoda- 
tioc  to  every-other-day  delivery  by  bulk- 
tank  producers. 

The  base  rating  provisions  of  the  order 
are  designed  to  level  the  natural  .season- 
ality of  milk  production.  Both  the 
■enthly  data  on  production  per  farm 
and  on  the  percentage  of  producer  milk 
ciasBlfled  in  Cla.s.s  I  refl?ct  substantial 
change  in  seasonality  since  the  inception 
o(  the  order. 

In  the  fall  of  1052,  October  was  the 
Bonth  when  the  daily  average  produc- 
tion per  producer  was  lowest.  November, 
August,  and  September  were  the  second, 
third,  and  fourth  lowest.  In  1953.  Sep- 
tmber  was  the  low  month  and  in  every 
iBCceeding  year  it  has  been  August,  the 
month  which  immediately  precedes  the 
haae-setting  period  of  September  through 
December.  By  1956  daily  average  pro- 
duction per  producer  during  the  four 
baae-ketting  months  was  almost  as  high 
(average  435  pounds)  as  during  the  four 
nonnally  flush  months  of  March  through 
June  (average  439  pounds).  In  both 
July  and  August  production  was  much 


lower    than    during    the    base-setting 
months. 

Following  a  hearing  held  on  May  15, 
1956,  and  reopened  on  February  25,  1957, 
the  order  was  amended  to  advance  the 
base-setting  period  by  one  month,  to 
August  through  November,  and  the  base- 
operating  period  to  February  through 
July.  These  changes  were  not  sched- 
uled to  become  effective  until  the  fall  of 
1958.  in  order  to  allow  ample  opportunity 
for  producers  to  plan  appropriate 
changes  in  their  production  programs. 
Experience  during  the  fall  of  1957.  when 
August  was  again  the  month  of  lowest 
production,  confirms  the  previous  con- 
clusion that  the  base-making  and  base- 
operating  periods  should  be  advanced. 

Producers  proposed  that  July  and  Au- 
gust be  added  as  base-setting  months 
without  deleting  any  of  the  present 
months.  However,  the  present  plan  al- 
ready exercises  a  direct  effect  on  produc- 
tion in  10  months  of  the  year.  The 
4 -month  base-setting  and  6-month-base- 
operating  periods  have  had  substantial 
effects  on  the  seasonality  of  production. 
In  recent  years,  production  during  No- 
vember and  December  has  been  more 
than  adequate. 

The  recommended  decision  provided 
for  advancing  the  base-setting  period  to 
July  through  October  and  the  base- 
operating  period  to  January  through 
June.  However,  in  the  exceptions  filed 
by  both  of  the  cooperative  associations 
of  producers  it  was  maintained  that  pro- 
ducers would  not  have  had  suf&cient  no- 
tice to  respond  to  a  base-setting  period 
starting  in  July  1958.  and  that  a  period 
of  July  through  October  would  be  likely 
toTireate  flush  and  shortage  problems  in 
months  when  production  is  now  well 
adjusted. 

In  the  circumstances,  it  Is  concluded 
that  the  base-setting  and  base -operating 
periods  should  remain  as  presently  speci- 
fied in  the  order.  There  has  been  ample 
time  for  producers  to  adjust  their'  pro- 
duction plans,  an  incentive  to  increase 
production  during  August  is  long  over- 
due, and  any  further  adjustments  which 
may  appear  desirable  after  actual  ex- 
perience with  a  base-setting  period  of 
August  through  November  can  be  con- 
sidered at  subsequent  amendment  pro- 
ceedings. 

It  was  proposed  by  handlers  that  new 
producers,  those  who  had  not  established 
bases  during  the  base-setting  months,  be 
allowed  to  establish  discounted  bases  on 
current  production,  for  use  during  the 
base-operating  months.     If  such  a  pro- 
vision were  adopted,  its  application  to 
old  producers  who  might  wish  to  set  new 
bases  should  also  be  considered.     Such 
modifications   would    inevitably    reduce 
the  effectiveness  of  the  base  plan  in  ad- 
justing the  seasonality  production.    Also, 
one  of  the  factors  in  the  handlers'  pro- 
posal was  the  producers'  request  for  a 
longer  base-setting  period.  .  It  is  con- 
cluded that  the  proposal  to  provide  bases 
for  new  shippers  should  not  be  adopted. 

There  is  a  possible  circumstance  in 
which  new  bases  should  be  provided.  A 
plant  may  be  qualified  as  a  pool  plant 
during  any  month  of  the  year.  If  a 
newly  constructed  plant  or  one  not  pre- 
viously associated  with  the  Neosho  Val- 
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ley  market  should  so  qualify  after  the 
start  of  the  base-setting  period,  the  pro- 
ducers supplying  milk  should  have  bases 
computed  under  the  same  noles  as  apply 
to  other  producers.  The  market  ad- 
ministrator could  compute  stich  bases 
irom  any  verifiable  records  available  at 
the  plant  or  supplied  by  the  producers. 

Bulk  tank  milk  is  picked  up  on  an 
every -other  day  schedule  in  this  market. 
The  base-setting  provisions  should  be 
clarified  as  appljring  to  days  of  produc- 
tion rather  than  delivery  days. 

3.  Diversion  to  unapproved  plants. 
Under  the  present  order  either  the  oper- 
ator of  an  approved  plant  or  a  quali- 
fied cooperative  association  may  divert 
milk  from  the  farm  to  an  unapproved 
plant  without  limit.  A  handler  proposed 
that  such  diversions  be  limited  to  16  days 
per  month  during  the  base-setting 
months. 

There  was  no  specific  evidence  that 
the  present  provisions  have  been -faulty. 
Potentially,  an  association  or  a  handler 
could  use  the  diversion  privilege  to  carry 
larger  supplies  than  could  be  accommo- 
dated in  the  approved  plants  or  needed 
for  Class  I  purposes.    Such  a  situation 
would  have  a  more  directly  adverse  effect 
on  producers,  through  reduction  of  the 
blend  price,  than  on  the  handlers,  who 
are  subject  only  to  classified  prices  on 
their  own  supply  of  milk.    Furthermore, 
a  plant-operating  handler  has  the  al- 
ternative of  receiving  the  milk  at  his 
plant  and  transferring  it  to  an  imap- 
proved  plant.    The  proposed  limitation 
on  diversion  privileges  was  opposed  by 
the  bargaining  association  of  producers. 
Diversion  is  the  only  means  available 
to  a  bargaining  association  for  keeping 
member  milk  pooled  during  periods  when 
it  Is  not  received  at  handlers'  plants. 
The  adoption  of  5-  and  6-day  per  week 
operations  at   bottling   plants  has   In- 
creased the  volume  of  necessary  reserve 
milk  and  the  hauling  efficiencies  possible 
through    diversion    have    Ukewise    in- 
creased.   The  comparatively  small  vol- 
umes of  milk  handled  at  each  plant  and 
the  distances  between  plants  make  it 
less  possible  to  shift  supplies  ^between 
handlers  and  more  necessary  to  use  di-    . 
version  than  in  larger,  more  centralized 
markets. 

It  is  concluded  that  diversions  to  un- 
approved plants  should  not  be  limited  in 
the  manner  proposed. 

4.  Allocation  of  milk  from  plants  sub- 
ject to  other  Federal  orders.  Supple- 
mental milk  brought  Into  a  Neosho  Val- 
ley pool  plant  from  a  plant  subject  to 
another  order  should  continue  to  be 
allocated  to  the  lowest  available  class  of 
utilization. 

Handlers  proposed  that  bulk  milk  from 
other  Federally  regulated  markets  be 
prorated  to  Class  I  and  Class  n  under 
the  Neosho  Valley  order  in  the  same 
proportion  as  producer  milk.  It  is  ap- 
parent, however,  that  this  proposal 
could  lead  to  serious  disruption  of  the 
pool.  Any  handler  operating  plants  in 
the  Neosho  Valley  and  another  order 
market  could  shift  suppUes  in  such 
fashion  as  to  arbitrarily  influence  the 
blend  prices  in  the  two  markets.  Fur- 
thermore, the  proposal  would  permit 
each  operator  of  a  Neosho  Valley  pool 
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plant  to  substitute  milk  from  plants 
under  other  orders  for  local  producer 
milku  even  though  local  supplies  might 
be  more  than  adequate. 

The  classification  and  pricing  of  the 
5UiH>lemental  bulk  milk  under  the  orig- 
inating order  would  usually  depend  on  its 
classiflcatioij  under  the  Neosho  Valley 
order  where  its  ftnal  utilization  is  deter- 
mined. Only  if  the  other  order  area  were 
so  distant  that  the  Neosho  Valley  area 
was  beyond  the  surplus  disposal  area, 
would  the  originating  supply  be  Class  I. 

So  long  as  the  various  Federal  order 
markets  maintain  their  separate  iden- 
tities and  separate  pooling  arrangements, 
it  is  highly  desirable  that  the  producers 
who  regularly  supply  milk  to  any  given 
market  have  a  prior  claim  on  that  mar- 
ket's Class  I  utilization.  Under  the  cir- 
cumstances which  have  prevailed  in  the 
market,  the  local  producers  have  pro- 
vided an  adequate  supply  for  Class  I 
purposes  at  all  seasons  of  the  year  and 
have  borne  the  burden  of  the  daily  and 
seasonal  reserves. 

The  present  order  does  not  specify  the 
order  of  allocation  in  the  event  other 
source  milk  is  received  at  a  Neosho  Val- 
ley plant  lx)th  from  other  order  and 
totally  unregulated  sources.  In  such 
event,  the  unregulated  milk  should  be 
allocated  first  to  the  lowest  classLflcaticn. 
thereby  giving  Class  I  preference  to  the 
milk  from  the  other  order  area  and  min- 
imizing compensatory  jjayments  on  the 
unregulated  milk. 

Milk  received  in  consumer  packages 
from  other  Federal  order  markets  is  in 
a  somewhat  different  category  than  sup- 
plemental supplies  of  bulk  milk  since  the 
packaging  is  such  clear  evidence  of  intent 
of  Class  I  sale.  Handlers  proposed  that 
milk  in  consumer  packages  purcha.sed 
from  other  Federal  order  markets  by  a 
Neosho  Valley  handler  and  sold  in  the 
same  package  as  received  be  allocated  to 
Class  I  use  in  the  Neosho  Valley  plant 
Instead  of  being  allocated  to  the  lowei,t 
class  of  use. 

There  were  no  current  instances  of  the 
ptirchase  of  packaged  Class  I  items  from 
other  markets  by  Neosho  Valley  han- 
dlers. Moreover,  no  future  likelihood  of 
such  purchases  was  cited  by  the  propo- 
nents. Furthermore,  it  is  apparent  from 
the  data  of  record  that  the  supply  of  pro- 
ducer milk  is  adequate  to  cover  all  Class 
I  requirements  of  the  regulated  handlers. 

It  is  concluded  that  under  present  con- 
ditions there  is  no  need  for  giving  Class  I 
priority  to  supplies  from  other  markets. 

5.  Class  I  price.  No  change  should  be 
made  in  either  the  Class  I  price  provi- 
sions of  the  order  or  the  provisions  relat- 
ing to  payments  on  milk  received  from 
other  federally  regulated  markets. 

Handlers  proposed  that  the  Class  I 
price  be  reduced  to  the  level  of  the  Oziirks 
price  plus  15  cents  if  the  provisions  re- 
lating to  payments  on  milk  from  other 
Federal  markets  were  deleted.  There 
was  no  testimony  at  the  hearinc:  with 
regard  to  changing  the  payments  on 
other  Federal  milk. 

The  fundamental  Cla.ss  I  price  prob- 
lem m  the  Neosho  Valley  area  is  to  estab- 
lish an  appropriate  alinement  of  the  class 
prices  with  those  prevailing  under  the 
Ozarks    and    Oklahoma    Metropolitan 
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orders,  rrhe  Tulsa-Muskogee  order  was 
merged  with  the  Oklahoma  City  order 
effective  May  1, 1957.  The  Tulsa  portion 
of  the  Oklahoma  Metropohtan  market  is 
the  most  directly  competitive  portion  of 
the  combined  marketing  areas.  >  Neosho 
Valley  handlers  compete  for  producer 
supplies  with  handlers  regulated  under 
both  the  Ozarks  and  Oklahoma  orders. 
Also,  some  Ozarks  handlers  distribute 
milk  regularly  on  routes  in  the  Neosho 
Valley  area.  In  addition,  some  Nensho 
Valley  handlers  compete  with  TuLsa  han- 
dlers in  territory  betweecn  the  two  mar- 
keting areas.  The  Class  I  price  differ- 
ential over  basic  formula  prices  in  the 
Ozarks  market  averages  91  cents,  while 
the  Oklahoma  differential  averages  $1.85 
*  10  cents  lower  at  Tulsa  ' .  The  .seasonal 
variation  in  these  two  markets  Is  different 
and  each  is  subject  to  a  supply-demand 
adjustment.  The  Neosho  Valley  order 
provides  an  intermediate  Class  I  differ- 
ential, averaging  $1.34.  and  an  additional 
proviso  that  the  Neosho  price  shall  not 
exceed  the  higher  or  be  below  the  lower 
of  the  Ozarks  price  plus  15  cents,  or  the 
Oklahoma  price  less  33  cents.  This  pro- 
viso became  effective  February  1,  1955. 
Usually  the  Ozarks  price  plus  15  cents, 
constitutes  the  minimum  and  the  Okla- 
homa price  less  33  cents,  the  maximum, 
although  there  have  been  three  months 
withyi  the  past  three  years  when  the 
Ozarks  price  exceeded  the  Oklahoma 
price 

Joplin,  Mi.ssouri.  located  in  the  south - 
ea.stern  portion  of  the  Neosho  Valley 
area,  is  the  metropohtan  area  closest  to 
Springfield,  Missouri,  the  center  of  the 
Ozarks  area.  It  is  subject  to  the  great- 
est competition  with  the  Ozarks  han- 
dlers. Consideration  was  given  to  the 
possibility  of  providing  location  adjust- 
ments within  the  Neosho  area  such  that 
Cla.ss  I  prices  at  Joplin  and  other  .south- 
eastern locations  would  be  lower  and  the 
prices  elsewhere  in  the  market,  particu- 
larly in  the  portions  nearest  to  Tulsa, 
higher.  However,  the  major  handler  in 
Joplin  had  lost  a  considerable  number 
of  shippers  to  Tulsa  handlers  and  was 
purchasing  substantial  supplies  of  sup- 
plemental milk  from  Erie,  Kan.sas.  Ob- 
viously, while  lower  Cla.ss  I  prices  in  the 
Joplin  territory  might  afford  some  sales 
advantage,  there  would  also  be  procure- 
ment disadvantages.  It  was  also  devel- 
oped that  the  distributor  who  competes 
most  directly  for  sales  with  the  Okla- 
homa handlers  distributes  throughout 
most  of  the  Neosho  Valley  area.  Any 
.system  of  location  adjustments  within 
the  market  which  provides  a  higher 
price  at  his  plant  would  leave  him  at  a 
competitive  disadvantage  on  much  of  his 
in-area  sales. 

An  amendment  to  the  Neo.sho  Valley 
order  effective  July  1.  1957.  provided  for 
location  adjufctments  at  plants  located 
more  than  50  miles  from  four  named 
points.  These  location  adjustments  were 
made  applicable,  to  the  computation  of 
payment.s  on  milk  received  from  other 
Federal  order  markets.  At  Springfield. 
Missouri,  the  principal  point  involved, 
the  adjustment  would  amount  to  12  cents 
per  hundredweight.  There  was  no  testi- 
mony at  the  hearmg  either  by  Neasho 
Valley  or  Ozarks  handlers  regarding  the 
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rate  of  location  adjustment.   T^ttM^.I 
tent,  therefore,  it  appears  that  %Sm^ 
propriateiy  rctlect  transportatk^J?  1 
Moreover,  as  previously  indlcat«*2J 
of  the  Ozarks  handlers  who  had  pn^S' 
modifying  the  Neosho  Valley  pnn^Sf ' 
regarding  milk  from  other  PedenJaff^ 
markets  submitted  proposals  or  tuSt^ 
at  this  hearing.    Accordmgly.  itdociZ*' 
appear  that  there  is  any  basis  ford^T 
lag  tiie  price  provisions  at  this  timt^ 
Ruhiicja  on  proposed  finding i  amd »». 
rluyions.     Brief:;  and  proposed 


and  conclusions  were  filed  on  b^^? 
certain  interested  parlies  in  the  am^ 
These  briefs,  proposed  findings  ^nj^ja' 
elusions  and  tlie  evidence  in  the  nS 
were  considered  in  making  the  tSm 
and  conclusions  set  forth  above.  T^2 
extent  that  the  sur'gested  finding!  IM 
conclusions  filed  by  interested  partkiMi 
inconsi.-^tent  with  the  findings  mfl  m 
elusions  set  fortii  herein,  the  reqiittti|| 
make  such  finciin'-s  or  reach  such  ODBcb. 
sions  are  denied  for  the  reasoiM  pmi. 
ously  stated  in  this  decision. 

General  findings.  Therfindlngi  |^ 
determinations  hereinafter  set  foitliui 
supplementary  and  in  addition  to  Hi 
findins's  and  determinations  previa^ 
made  in  connection  with  the  iasuuMtf 
the  aforesaid  order  and  of  the  pml. 
ously  issued  amendments  thereto;  ui 
all  of  said  previous  findings  and  dettt* 
mmations  are  hereby  ratified  and  if. 
firmed,  except  insofar  as  such  fln«^^^m 
and  determinations  may  be  In  <v»tyirt 
with  the  findings  and  determinatioUMt 
forth  herein. 

'a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  prc^KiMi 
to  be  amended,  and  all  of  the  tennaud 
conditions  thereof,  will  tend  toefleetiatte 
the  declared  policy  of  the  Act; 

'  b  >  The  parity  prices  of  milk  tt  dCi- 
termined  pursuant  to  .section  2  of  tkc 
Act  are  not  reasonable  in  view  of  ttt 
price  of  feeds,  available  supplies  d f«ed| 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  fori 
in  the  marketing  area,  and  the; 
prices  siM^cified  in  the  proposed  QMUtai- 
ing  ai'reement  and  the  order,  as  beniv 
proposed  to  be  amended,  are  such  pite 
as  will  retlect  the  aforesaid  factory  in- 
sure a  sufficient  quantity  of  pure  vd 
wholesome  milk,  and  be  m  the  pobBe 
interest ;  and 

<ci  The  tentative  marketing  a|I•^ 
ment  and  the  order,  as  hereby  propoMi 
to  be  amended,  will  regulate  the  !■■• 
dling  of  milk  in  the  same  manner  m^ 
and  will  be  applicable  only  to 
in  the  respective  classes  of  induatriali 
commercial  activity  specified  m.  a 
keting  agreement  upon  which  a  hcariBi 
has  been  held. 

Hulincjs  on  exception.'^.  In  arrtvlBgit 
the  findings  and  conclusions,  and  tte 
regulatory  provisions  of  this  dediliM. 
each  of  the  exceptions  received  mt 
carefully  and  fully  considered  In  eoo- 
junction  with  the  record  evidence  pff* 
taming  thereto.  To  the  extent  that  lilt 
findings  and  conclusions,  and  the  rego- 
latory  provisions  of  this  decision  are  it 
variance  with  any  of  the  exceptkM 
such  exceptions  are  hereby  ovemriedDDr 
the  rea.sons  previously  stated  In  tllil 
decision- 
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ly,  April  17,  1958 

^  t^fketkiO  agreement  and  order.    An- 

J?L?S»i«eto  and  made  a  part  hereof 

'  -^SMScumente  entiUed.  respectively, 

SL^ttoK  Agreement   Regulating  the 

2Ja^  MiUc  in  the  Neosho  Valley 

.2S«  Area-,  and  "Order  Amending 

ZfnStT  Regulating  the  HandUng  of 

STiir  to  the  Neosho  Valley   Marketing 

SZ-  which  have  been  decided  upon  as 

!i!r*kalled  and  appropriate  means  of 

SLTCtOng  the  foregoing  conclusions. 

•JfTf^ebv  ordered.  That  all  of  this 

,n  except  the  attached  marketing 

it  be  published  in  the  Federal 

'The  regulatory  provisions  of 

STmarketing  agreement  are  Identical 

^  tbow  contained   in   the  order   as 

Sriw  nroposed  to  be  amended  by  the 

JJSed  order  which  wUl  be  published 

aiihthis  decision. 

OgUmmation  of  representative  pe- 
Jal  The  month  of  February  1958.  is 
h^tay  determined  to  be  the  representa- 
55^neriod  for  the  purpose  of  ascertain- 
tor  whether  the  issuance  of  the  attached 
Mder  wnending  the  order  regulating  the 
J^iing  of  milk  in  the  Neosho  Valley 
2i^tetlng  area,  is  approved  or  favored 
tariiroducers.  as  defined  under  the  terms 
a(  the  order  as  hereby  proposed  to  be 
ggended,  and  who.  during  such  repre- 
KOkatiTe  period,  were  engaged  in  the 
prodactlon  of  milk  for  sale  within  the 
»fore»id  marketing  area. 

l0Qed  at  Washington,  D.  C.  this  14th 
day  of  April  1958. 
[ggu,]  Don  Paarlberg, 

Assistant  Secretary. 

Order^    Amending    Order     Regulating 

Handling  of   Milk   in   Neosho   Valley 

Marketing  Area 
-1928.0  Findings  and  determinations. 
The  findings  and  determinations  hcrein- 
tfter  set  forth  are  supplementary  and 
to  addition  to  the  findings  and  determi- 
Bttlons  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
indof  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
lad  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
lags  and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
TJ.  8.  C.  601  et  .seq.> .  and  the  applicable 
lulea  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '7  CFR. 
Part  900 »,  a  public  hearing  was  held 
opon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  rcnilating  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
Introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that : 

(1)  The  said  oi  der  as  hereby  amended, 
and  all   of   tlie    terms    and   conditions 
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thereof,  will  tend  to  effectuate  the  de- 
clared p<Uicy  of  tiie  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  maimer  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
artiended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Revise  §  928.8  (d)  to  read  as  fol- 
lows : 


'This  order  shall  not  become  effective  un- 
Icw&nd  until  ihi:  rcquiremenU  of  5  900  14  of 
the  niles  of  practice  and  jirocediire  Roverr- 
lag  proceeduiK's  to  formulate  niarKetlnR 
■t«*ments  and  marketing  orders  have  been 
met. 

No.  76 7 


■  (d)  Any  cooperative  association,  with 
respect  to  milk  of  producers  (1)  which 
it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  associa- 
tion; (2)  deUvered  for  its  account  to  the 
appijDved  plant  of  another  cooperative 
association;  and  (3)  for  which  it  elects 
to  report  as  a  handler  and  which  is  de- 
hvered  to  the  pool  plant  (s)  of  another 
handler  in  a  tank  truck  owned,  operated, 
or  controlled  by,  such  association  (such 
milk  shall  be  considered  as  having  been 
received  by  the  cooperative  association 
at  the  plant  to  which  it  is  deUvered). 

2.  In  §  928.11  change  the  phrase  "or 
another  handler  in  his  capacity  as  the 
operator  of  a  pool  plant"  to  read  "or 
another  handler  either  in  his  capacity 
as  the  operator  of  an  approved  plant  or 
as  a  cooperative  association  acting  pur- 
suant to  5  928.8  (d'." 

3.  In  §  928.30  <a)  tl^  delete  the  word 
"and"  from  subdivision  (ii),  change  the 
period  at  the  end  of  subdivision  (iii) 
to  a  comma,  and  add  the  word  "and", 
and  add  a  subdivision  <iv>,  as  follows: 

(iv)  Milk  received  from  a  cooperative 
a.'^sociation  pursuant  to  subparagraphs 
<2'  and  (3>  of  §  928.8  <d>. 

4.  Delete  §  928  46  (a'  i3)  and  substi- 
tute therefor  the  following  subpara- 
graphs <3)   and  (4> : 

( 3  >  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  scries 
beginning  with  Class  II,  the  pounds  of 
skim  milk  received  in  other  source  milk 
other  than  that  to  be  subtracted  pur- 
suant to  subparagraph  (4)  of  this 
paragraph ; 

(4  (  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  the  pounds  of 
skim  milk  in  other  source  milk  from  a 
plant  at  which  the  handling  of  milk  is 
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fully  sobjeet  to  the  pr&eing  and  payment 
provisions  of  another  marketing  order 
Issued  pursuant  to  the  act ; 

5.  Renumber  subparagraphs  (4)  and 
(5)  of  §938.46  (a)  as  "(5)"  and  "(6)", 

6.  In  I  928.70  change  the  citation  "pur-  v  .  ' 
suant  to  §  928.46  (a)  (5)  or  (b)"  to  read 
"pursuant  to  §  928.46  (a)  (6)  or  (b) ". 

7.  In  §  928.71  delete  the  phrases  "For 
each  delivery  period  of  September  1957 
through  February  1958  and  for  each  de- 
hvery  period  of  August  through  January 
thereafter"  and  substitute  therefor  the  , 
phrase  "For  each  delivery  period  -of  Au- 
gust through  January". 

8.  In  §§  928.72,  928.80.  928.81,  928.93. 
and  928.94  delete  the  phrases  "the  de- 
livery periods  of  March  1958  through  Au- 
gust 1958  and  each  of  the  delivery  periods 
of  February  through  July  of  each  year 
thereafter."  and  substitute  therefor  the 
phrase  "the  deUvery  periods  of  February 
through  July". 

9.  In  §  928.80  delete  the  phrase  "during 
the  preceding  delivery  periods  of  Sq>- 
tember  1957  through  December  1957  and  '^ 
preceding  delivery  periods  of  August 
through  November  of  each  year  there- 
after" and  substitute  therefor  the  phrase 
"during  the  preceding  delivery  periods  of 
August  through  November". 

10.  In  i  928.80  change  the  period  to  a 
colon  and  add  the  following:  "Provided,  • 
That  with  respect  to  any  producer  on 
'every-other-day'  deUvery  the  days  <rf 
non -delivery  shall  be  considered  as  days 
of  delivery  for  purposes  of  this  section 
and  of  §928.81:  And  provided  further. 
That  in  the  case  of  producers  delivering 
milk  to  an  approved  plant  which  first 
qualifies  as  such  during  any  month  other 
than  August,  a  daily  average  base  for 
each  such  producer  shall  be  calculated 
pursuant  to  this  section  on  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  AugDst  through 
November  immediately  preceding." 

11.  In  §  928.83  change  "February  15" 
to  "January  15." 

12.  Add  a  paragraph  (c)  to  §  928.90,    , 
as  follows: 

(c>  On  or  before  the  17th  day  after  the 
end  of  each  delivery  period,  to  each  co- 
operative association,  with  respect  to  re- 
ceipts of  milk  for  which  such  cooperative 
association  Is  defined  as  a  handler  pur- 
suant to  §  928.8  (d) .  not  less  than  ttie 
value  of  such  milk  as  is  classi^ed  pur- 
suant to  §  928.44  (a)  at  the  applicable 
class  prices. 


IF.   R.    Doc.    58-2852;    Filed,    Apr.    16,    195S: 
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Milk  in  Greater  Wheeling.  West  Va. 
AND  Clarksburg,  West  Va.,  Marketing 
Areas 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TESiTATV/%  MARKETINQ 
AGREEMENTS  AND  TO  ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  (7  U.  S.  C.  601  et  seq.). 
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And  the  applicable  rules  of  practice  and 
procetfurfe  governing  the  formulation  of 
marketing  agreements  and  marketing  or- 
ders (7  CPR  Part  900),  a  public  hearing 
was  held  at  Wheeling.  West  Virginia,  on 
February  14.  1958.  pursuant  to  notice 
.thereof  issued  on  February  5,  1958  (23 
P.  R.  854). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  March  28, 
1958  (23  P.  R.  2196) .  filed  with  the  Hear- 
-  ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issue  on  the  record  of 
hearing  relates  to  the  supply-demand 
provisions  of  the  Greater  Wheeling  and 
Clarksburg  orders. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issue  are  based  on  evidence  pre- 
sented at  the  hesrring  and  the  record 
thereof : 

There  should  be  deleted  the  provi- 
sions whereby  the  Class  I  prices  in  these 
orders  are  adjusted  by  the  supply- 
demand  adjustment  effective  in  the 
Cleveland  order  during  the  preceding 
month.  The  prices  for  Class  I  milk  in 
each  of  the  orders  should  be  subject  to 
adjustments  based  on  the  relationship 
of  the  supply  of  producer  milk  in  the 
market  to  the  volume  of  Class  I  milk  at 
pool  plants,  excepting  those  ik)o1  plants 
which  do  not  depend  primarily  on  pro- 
ducer milk. 

Under  the  Greater  Wheeling  and 
Clarksburg  orders,  the  Class  I  prices  are 
adjusted  each  month  by  the  amount  of 
Cleveland  order  supply-demand  adjust- 
ment for  the  previous  month.  The  lag 
of  one  month  is  due  to  the  earlier  an- 
nouncement of  prices  in  these  markets 
than  in  the  Cleveland  market.  The 
Cleveland  supply-demand  adjustment  is 
based  on  the  combined  utilization  of 
milk  in  the  Cleveland  and  Akron-Stark 
County  markets. 

Dairymen's  Co-Operative  Sales  Asso- 
ciation, which  represents  producers  in 
the  Wheeling  and  Clarksburg  markets. 
stated  that  the  Cleveland  supply-de- 
mand adjustment  did  not  reflect  market- 
ing conditions  in  the  West  Virginia 
Federal  order  markets.  They  proposed 
that  the  Wheeling  and  Clarksburg  Class 
I  prices  be  adjusted  each  month  accord- 
ing to  the  deviation  from  a  "standard 
utilization  percentage"  of  the  ratio  of 
combined  producer  receipts  to  Class  I 
sales  in  the  two  markets.  According  to 
their  proposal,  a  schedule  of  standard 
utilization  percentages  would  be  con- 
structed based  upon  the  relationship  in 
1956  and  1957  of  producer  receipts  to 
Class  I  sales  combined  for  both  markets. 
Class  I  prices  in  both  markets  would  be 
adjusted  each  month  by  an  amount  de- 
pending on  the  difference  of  the  com- 
bined utilization  in  the  two  markets  from 
the  standard  utilization  percentages. 
This  method  of  price  adjustment  would 
maintain  the  25-cent  differential  be- 
tween the  markets. 

Producers   also   requested    Immediate 
suspension  of  the  provisions  tying  the 
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Class  I  prices  In  these  West  Virginia 
markets  to  the  supply-demand  adjust- 
ment effective  in  Cleveland. 

In  orders  susr>ending  certain  provi- 
sions of  the  greater  Wheeling  and 
Clarksburg  orders,  issued  February  25, 
1958.  the  Acting  Secretary  found  that 
the  Cleveland  supply-demand  adjust- 
ment is  not  reflecting  current  conditions 
in  these  marketing  areas.  The  provisos 
which  adjust  the  Class  I  prices  in  these 
markets  by  the  Cleveland  supply-de- 
mand adjustment  were  suspended  for 
March  and  April  1958. 

Some  handlers  in  tlie  Wheeling  mar- 
ket stated  that  Class  I  prices  in  Wheel- 
ing, at  least,  should  not  be  adjusted 
pursuant  to  Cleveland's  supply-demand 
adjustment.  They  proposed  the  adop- 
tion of  a  supply-demand  adjustment 
with  a  standard  utilization  schedule 
based  upon  the  relation.ship  in  each 
month  of  1957  of  producer  receipts  to 
Class  I  sales. 

There  is  considerable  difference  in  the 
levels  of  utilization  in  the  Wheeling  and 
Clarksburg  markets  and  the  Cleveland 
and  Akron-Stark  County  markets.  The 
average  of  the  ratios  of  producer  receipts 
to  Class  I  sales  used  in  the  computation 
of  the  Cleveland  supply-demand  adjust- 
ment for  the  price  months  of  February 
through  December  1957  was  about  131 
percent,  while  the  average  of  similar 
ratios  for  Wheeling  and  Clarksburg  in 
plants  receiving  producer  milk  was  about 
118  percent.  Production  for  the  Cleve- 
land and  Akron-Stark  County  markets 
has  been  such  as  to  reduce  the  Wheeling 
and  Clarksburg  Class  I  prices  by  7  cents 
in  December  1957,  and  13  and  19  cents, 
respectively,  in  January  and  February 
1958.  The  Cleveland  supply-demand 
ratios  for  these  months  were  127.  130  and 
133  F>ercent.  respectively.  The  supply- 
demand  ratios  in  plants  receiving  pro- 
ducer milk  computed  for  the  same 
months  for  Wheeling  and  Clarksburg 
combined  were  113.  115  and  116  percent, 
respectively.  While  the  facts  in  the 
record  show  a  need  for  maintaining  a 
relationship  with  Cleveland  and  Akron- 
Stark  County  prices,  it  is  also  evident 
that  prices  in  these  markets  could  pive 
better  recognition  to  local  supply-de- 
mand conditions. 

The  Wheeling  and  Clarksburg  orders 
have  now  been  in  effect  over  two  years, 
and  the  record  gives  a  basis  for  con- 
structing a  schedule  of  standard  supply 
based  on  the  seasonal  relationship  of 
receipts  and  sales.  However,  u.^e  of  such 
standard  supply  schedule  as  a  basis  for 
adjusting  prices  should  Rive  recoirnition 
to  the  necessity  that  Class  I  prices  in 
Wheeling  and  Clarksburg  must  b<^ 
aligned  with  prices  in  Cleveland  and 
Akron-Stark  County.  During  1957,  over 
11  million  pounds  of  Class  I  milk  from 
Cleveland  and  Akron-Stark  County 
plants  were  distributed  in  the  Wheeling 
market,  and  over  6  million  pounds  of 
Wheeling  Class  I  milk  were  distributed 
in  Clarksburg. 

A  principal  difference  between  the 
schedule  of  standard  supply  as  proposed 
by  producers  and  by  handlers  is  that 
producers  proposed  higher  normal  per- 
centages in  the  flush  months  than  did 


ly,  Ap 


The  annual  average  of  i 


handlers. 

ducers'  proposed  normals  of'aixilBl^l 
percent  Is  approximately  a  nn^- 
higher  than  the  annual  average  o^Z!'* 
dlers'  proposed  normals.  ^*"' 

The  producer  proposal  would  ui  '■ 
standard  utilization  schedule  hniod  ji?  ■> 
averaging  the  receipts  and  sales  t«R? 
in  the  same  calendar  months  of  18!5|m 
1957.  Production  differed  consldei^ 
in  like  months  of  these  two  years  pS ' 
because  of  favorable  pasture  in  onHZ 
and  drouL'ht  conditions  in  the  (A* 
Because  of  the  abnormal  weath»  eS 
ditions  affecting  some  of  these  pecS 
such  an  averaging  of  like  months taS 
two  years  is  likely  to  be  misleadtatT 
developing  an  estimate  of  normal  au 
snnal  changes  in  production.  Thente 
difficulty  could  be  expected  in  uslngi^ 
lization  percentases  experienced  cijhb 
the  year  1957.  as  proposed  by  han<n^. 

The  standard  utilization  schedule  4|. 
veloped  herein  is  based  on  a  reaeooaHi 
level  of  supply  in  short  prodae&ti 
months  with  seasonal  changes  for  oQm( 
months.  Producer  and  handler  itpn. 
sentatives  testified  that  in  the  sbocti^ 
production  months  a  supply  of  poDdoev 
milk  equal  to  110  percent  of  Clastldli. 
position  would  be  adequate  to  cover  Cte 
I  sales  and  the  nece.ssary  reserve.  TTjfc 
figure  is  adopted  herein  as  the  mlnlnnn 
standard  utilization  percentage  In  the 
shortest  month.  The  standard  pereat- 
ages  to  be  used  in  other  months  itwdd 
vary  seasonally  in  recognition  of  the  nat- 
ural tendency  for  milk  production  to 
Increase  in  spring  months  and  deeraw 
in  late  summer  and  fall.  The  seMOMl 
pattern  would  tend  to  eliminate  the  e(- 
feet  of  abnormalities  of  weather  shown 
in  the  utilization  figures  for  the  last  tio 
years. 

The  standard  utilization  percCTtiw 
for  each  month  should  provide  a  ruff 
of  three  points  within  which  no  price 
adjustments  occur.  This  will  reoognte 
short-time  variations  in  production  sod 
sales,  and  will  guard  against  fluctoatlv 
plus  and  minus  price  adjustments  ua* 
less  4;here  is  a  significant  change  la  the 
relation  of  supplies  to  Class  I  needi 

The  price  adjustment  for  each  mootb 
should  be  based  upon  the  utilization  fl|- 
ures  for  the  first  and  second  precedlBi 
months.  Two  months  will  give  a  bmr 
reliable  indication  of  market  condltton 
than  a  single  month.  The  use  of  tte 
first  and  second  rather  than  the  fBOOBd 
and  third  preceding  months  in  theooo* 
putation  of  the  supply-demand  adjv^ 
ment  will  provide  a  more  timely  indHOf 
tion  of  current  marketing  condition! 

Use  of  the  first  and  second  precedtaf 
months  will  require  that  the  nuriot 
administrator  announce  the  Class  I  price 
somewhat  later  than  currently  indioited 
in  the  orders.  Announcement  of  tbt 
Class  I  price  on  the  11th  day  of  the 
month  will  allow  adequate  time  for  the 
market  administrator  to  make  the  re- 
quired computations. 

The  following  table  contains  the  stand- 
ard utilization  percentages  for  each  ti»o» 
month  period  and  the  correspondlni 
month  in  which  the  price  would  I* 
affected: 
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'  only  receipts  and  Class  I  sales  at  regu- 
wfcM  Dlants  which  depend  primarily  on 
Sfflf  from  producers  for   their  Class  I 
Si  should  be  included  in  the  computa- 
SnTof  standard  utilization  percentages. 
SS  handler  regulated  under  the  terms 
rfttie  Wheeling-'  order  receives  no  milk 
M  producers,  but  receives  his  entire 
Sroiy  from  a  plant  regulated  under  an- 
!toerPederal  order.    It  was  sui^^esled  at 
SThearing  that  sales  of  such  a  plant  be 
Sded  into  total  sales  of  Wheeling  han- 
SnTand  that  an  equal  volume  be  added 
into  receipts  for  the  purpose  of  comput- 
tim  a  supply-dt-mand  ratio.    This  pro- 
Sure  would  not  i!ive  a  true  representa- 
tion of  supply-demand  relations  since  it 
-ooM  not  include  the  necessary  reserve 
wpnly  associated  with  the  sales  of  such  a 
'  rSuA.  which  is.  in  fact,  being  earned  in 
'  the  other  Federal  order  market. 

Ptor  purposes  of  price  adjustments  in 
tttcse  markets,  a  better  representation  of 
the  supply  of  and  demand  for  producer 
Bilk  would  be  arrived  at  by  taking  the 
Btlliiation  of  milk  in  those  pool  plants 
which  obtain  half  or  more  of  their  supply 
from  sources  not  regulated  by  another 
Federal  order. 

Provisions  of  the  orders  for  these  mar- 
teU' maintain  the  Clarksburg  Cla.ss  I 
pcice  25  cents  per  hundredweight  over 
the  Wheeling  Cla>s  I  price.  During  the 
past  two  years  there  have  been,  from 
time  to  time,  considerable  differences  in 
the  utilization  in  these  two  markets. 

During  1956,  Clark.sburg  producer  re- 
edpts  were  approximately   113   percent 
of  Class  I  sales,  while  in  Wheeling,  pro- 
ducer receipts  were  about  122  percent  of 
Class  I  sales  of  plants  receiving  producer 
-n\\^k     For  1957.  the  average  utilization 
percentage  of  the  two  markets  was  very 
«tae.    During  the  months  of  November 
1955 through  June  1957.  the  ratios  of  pro- 
ducer receipts   to  Class  I  sales   in   the 
Wheeling  market  generally  exceeded  the 
llmilar  ratios  computed  for  the  Clarks- 
burg market.    In  each  of  the  last  seven 
months  throui'h  January  1958,  the  ratio 
of  producer  receipts  to  Cla.ss  I  sales  in  the 
Clarksburg  market  has  been  higher  than 
the  ratio  computed   for   the   Wheeling 
market.    The  average  of  such  ratios  for 
Clarksburg  was  about   122  percent  and 
the  average  for  Wheeling  was  about  117 
percent. 

The  average  daily  rate  of  production 

per  Clarksburg    producer    in  December 

.    1957  was  about  16  percent  higher  than 

'     in  the  same  month  a  year  ago.    There 

were  also  42.  or  8  percent,  more  producers 

on  the  Clarksburg  market  in  December 


1957  than  In  December  1956.  In  the 
Wheehng  market  in  December  1957,  the 
average  daily  rate  of  production  per 
farm  was  up  about  8  percent,  an/d  3  per- 
cent few  er  producers  shipped  to  the  mar- 
ket as  compared  with  December  1956. 

It  is  therefore  appropriate  that  these 
markets  have  separate  supply-demand 
adjustments  based  on  their  individual 
utilizations. 

The  price  adjustments  in  Wheeling 
should  be  limited  by  the  relation  to 
Cleveland  in  view  of  the  inter-relation 
of  supplies,  and  similarly,  the  price  ad- 
justments in  Clarksburg  should  be  Um- 
ited  by  the  relationship  to  Wheeling. 
Variation  of  the  Clark.sburg  Class  I  price 
from  the  Wheeling  order  price  should  be 
restricted  to  an  upper  limit  of  the 
Wheeling  Class  I  price  plus  30  cents  and 
a  lower  limit  of  the  W^heeling  Class  I 
price  plus  15  cents. 

Producers  proposed  that  the  Wheeling 
Class  I  price  be  confined  at  its  lowest 
limit  to  the  Akron-Stark  County  Class 
I  price  and  at  the  highest  limit  to  the 
Akron-Stark  County  Class  I  price  plus 
30  cents.     Wheehng's  Class  I  differen- 
tial is  15  cents  higher  than  that  effective 
in  Akron-Stark  County.     Since  the  Ak- 
ron-Stark County  and  Cleveland  Class 
I  prices  for  a  particular  month  are  an- 
nounced  approximately  a  month  later 
than  are  Wheeling  Class  I  prices,  and 
there  are  seasonal  price  changes  in  all 
of  the  markets,  limitation  of  the  Wheel- 
ing Cla.ss  I  price  for  a  specific  calendar 
month  based  on  the  Akroa-Stark  County 
Class  I  price  of  the  same  month  is  not 
practical.  However,  a  price  relationship 
may  be  maintained  by  providing  that 
the   supply-demand   adjustment  in  the 
Wheeling  order  for  the  current  month 
cannot  differ  from  the  adjustment  in  the 
Cleveland  order  for  the  preceding  month 
by  more  than  plus  or  minus  15  cents. 
Such  a  method  of  limiting  the  Wheel- 
ing Class  I  adjustment  and  maintain- 
ing  a   relationship  with  the   Cleveland 
and  Akron-Stark  County  Class  I  prices 
is  adopted. 

A  rate  of  price  adjustment  of  2  cents 
per  point  of  variation  of  the  actual  utili- 
zation   percentage    from    the    standard 
percentage  would  be  used  in  each  order. 
The     supply-demand     provisions     in 
effect  in  the  Wheeling  and  Clarksburg 
orders  during   the   10-month  period  of 
March  through  December  1957  resulted 
in   an   average   plus   adjustment   of   3.4 
cents.     If    the   supply-demand    adjust- 
ments   herein    contained    had    been    in 
effect  during  this  same  10-month  period, 
the  utilization   percentages  in  the   two 
markets  would  have  resulted  in  an  aver- 
age plus  adjustment  of  2  cents  in  Wheel- 
ing and  a  plus  adjustment  of  1.3  cents 
in  Clarksburg.     In  January  and  Febru- 
ary 1958.  the  actual  adjustments  in  the 
two  markets  were  minus  13  cents  and 
minus  19  cents,  respectively.     For  the 
same  two  months,  the  adjustments  pur- 
suant to  the  decision  herein  contained 
would  have  been  zero  and  minus  4  cents. 
respecUvely.  in  Wheeling;  and  minus  10 
cents  in  both  months  in  Clarksburg. 

Rulings  on  projx)sed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  markets. 
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These  briefs,  proposed  findings  and  am- 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above..  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to -make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

One  of  the  parties  present  at  the  hear- 
ing requested  a  continuance  of  the  hear- 
ing in  order  to  present  additional  testi- 
mony with  respect  to  the  proposal  to 
revise  the  supply-demand  formula.    The- 
motions  for  continuance  were  overnUed 
by  the  presiding  officer  at  the  hearing.   ^_ 
whereupon  such  request  was  renewed 
in  a  brief  following  the  close  of  the 
hearing.     The   views   expressed   at   the 
hearing  and  in  the  brief  were  carefully 
reviewed  in  the  light  of  the  evidence 
presented  at  the  hearing.    The  rulings 
of  the  presiding  officer  are  affirmed  for 
the  reasons  stated  by  him  in  connection 
with  his  rulings. 

General  findings.  The. findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  orders  and  of  the  previ- 
ously issued  amendments  thereto;  and 
all  of  said  previous  findings  and  deter- 
minations are  hereby  ratified  and  af- 
firmed, except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth"  herein. 

(a)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the  . 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect  " 
market  supply  and  demand  for  milk  in 
the  marketing  areas,  and  the 'minimum 
prices  specified  in  the  proposed  market- 
ing agreements  and  the  orders,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and  ' 

(c)  The  tentative  marketing  agree- 
ments and  the  orders,  as  hereby  proposed  . 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  aJs,  and  wIU 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  marketing 
agreements  upon  which  a  hearing  has 
been  held. 

Rulings  cm  exceptions."  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  «ie  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  concluMona.  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
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tiODS  are  hereby  overruled  for  the  reasons 
previously  stated  In  this  decision. 

Marketing  agreements  and  orders. 
Annexed  hereto  and  made  a  part  hereof 
are  four  documents  entitled,  respec- 
tively, "Marketing  Agreement  regulating 
the  handling  of  milk  In  the  Greater 
Wheeling,  West  Virginia,  marketing 
area".  "Order  amending  the  order  regu- 
lating the  handling  of  milk  in  the 
Greater  Wheeling,  West  Virginia,  mar- 
keting area",  "Marketing  Agreement 
regulating  the  handling  of  milk  in  the 
Clarksburg,  West  Virginia,  marketing 
area",  and  "Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Clarksburg,  West  Virginia,  marketing 
area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreements,  be  published  in  the  Pkderal 
Registkk.  The  regulatory  provisions  of 
Bald  marketing  agreements  are  identical 
with  those  contained  in  the  orders  as 
•hereby  proposed  to  be  amended  by  the 
attached  orders  which  will  be  published 
with  this  decision. 

Determination  of  representative  -pe- 
riod. The  month  of  February  1958  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Greater  Wheel- 
ing, West  Virginia,  marketing  area,  is 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  as 
hereby  proposed  to  be  amended,  and 
who,  diu-lng  such  representative  period. 
were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

Referendum  Order:  Determination  of 
Representative  Period:  and  Designa- 
tion of  Referendum  Agent 

It  Is  hereby  directed  that  a  referen- 
dum be  conducted  to  determine  whether 
the  issuance  of  the  attached  order 
amending  the  order  regulating  the  han- 
dling of  milk  in  the  Clarksburg.  West 
Virlginia.  marketing  area,  is  approved 
or  favored  by  the  producers,  as  defined 
under  the  terms  of  the  order,  as  hereby 
proposed  to  be  amended,  and  who,  dur- 
ing the  representative  period,  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

The  month  of  February  1958  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  conduct  of  such  referendum. 

William  Kidd  is  hereby  designated 
mgent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referendk  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Federal  Register  on  Augiist  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com- 
pleted on  or  before  the  15th  day  from 
the  date  this  decision  is  issued. 

Issued  at  Washington.  D.  C.  this  14th 
day  of  April,  1958. 

[SEALl  Don  Paarlberg. 

Assistant  Secretary. 


PROPOSED  RULE  MAKING 

Order  ^  Amending  Order  Regulating 
Handling  of  Milk  in  Greater  Wheel- 
ing. West  Va.,  Marketing  Area 

5  1002.0  Findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in  con- 
nection with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto:  and  all  of  said 
previous  findiners  and  determinations 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  find- 
ings and  determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq. ),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900 » ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Greater  Wheeling,  West 
Virginia,  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2>  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;    and 

(3 >  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered.,  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Greater  Wheeling,  West  Virginia, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order,  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended,  £is  follows: 

1.  Delete  J  1002.27  (k)  (1)  and  (2) 
and  substitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  II  milk  price  and  the  Class  U  but- 


'  This  order  shall  not  become  effective 
unless  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure 
governing  proceedings  to  formulate  market- 
ing agreement*  and  marketing  orders  hav* 
been  met. 


terfat  differential,  both  for  the  i 
month,  and 

(2)  The  11th  day  of  each  montli  ftt 
Class  I  milk  price  and  the  Class  I  bStttH  " 
fat  differential,  both  for  the  v^^. 
month ;  and  the  uniform  prlce«,^21 
puted  pursuant  to  S§  1002.71  and  lOttA 
and  the  producer  butterfat  <iiSetm^^ 
botli  for  the  preceding  month.  '^ 

2.  Delete  §  1002.51  (a)  and  ^ub«ttt^ 
therefor  the  following: 

(a)   Class  I  milk  price.    The  Cluil 
milk  price  shall   be   the  basic  fociaMa 
price   t  computed  pursuant  to  f  1001||i 
for  the  preceding  month,  subject  to  tki. 
adjustments  provided  in  subpanuptoja . 
(1)  and  (2)  of  thi.s  paragraph: 

<  1  >  Add  the  amount  for  the  i^^^im 
indicated: 

Month  Amn^ 

February.    March.    April,    May,    Jun«, 

and  July J^  u_« 

All  others _2    j^^ 

(2)  Add  if  the  utilization  percentan 
calculated  pursuant  to  subparagrapb  (I) 
of  this  paragraph  is  less  than  w  m^ 
tract  if  it  is  more  than,  the  standui 
utilization  range,  an  amount  det^rmlMd 
by  multiplying  the  net  utilization  p». 
centage  calculated  pursuant  to  subpanh 
graph  <4»  of  this  paragraph  by  2  ecBii: 
Provided,  That  the  result  of  the  conpa^ 
tation  pursuant  to  this  subparagn^ 
shall  be  adjusted  to  an  amoimt  wbkk 
does  not  differ  by  more  than  15  oati 
from  the  "supply-demand  adjustacnir 
effective  in  the  calculation  of  the  CUa 
I  price  for  the  preceding  month  nate 
the  terms  of  the  Cleveland,  Ohio.PWml 
milk  order  <Part  975  of  this  chapter); 

(3)  Calculate  a  utilization  percenttfe 
for  each  month  by  dividing  the  oat 
hundredweight  of  Class  I  milk  dispoMA 
of  during  the  first  and  second  preoediv 
months  from  pool  plants  at  which  ka 
than  50  percent  of  total  receipts  l^nflk 
from  a  plant's)  fully  regulated  pursaiat 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro- 
ducer milk  received  at  such  pool  pUoti 
during  the  same  months,  multiplyluf  bf 
100,  and  rounding  the  resultant  figure  to 
the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  p«- 
centage  by  determining  the  amount  Iv 
which  the  utilization  percentage  etkm- 
lated  pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figun 
or  is  le.ss  than  the  lower  figure  of  tin 
.standard  utilization  range  in  the  follow* 
ing  table; 


Month  for 

which  iiricc 

ti|>j>lles 


Month.*  for  which  average 
utlltzatiun  IS  ooini>ule<l 


J  iniiiirv 

Frliriuiry 

M.V(  li 

.^pril 

Nf.Hy 

Juiia 

July  

AuiriLst   

8i'|itiTntH'r... 
OrtoNT  .... 
N')vcni(ier  . 
De«.'Uif)er... 


Nivi'niU>r-  n.T^tiiU'r 
PetvinlHT-Jsiiuiiiry... 

Jiuujrtry-Ffhriiiiry 

Fi'bnmry  Miirch 

March    Xprll . 

April  Miiy 

M  iiy-J  line. .  „ .„. 

Juiii»^  July 

July-.\uL'ust 

AuKUst  -Scptetiibpr. .. 
Sf ptrnil>»-r  t>('lo!H<r.. 
UcUjlwr-Niivemher... 


utiUutiw 
p«rc«nCaf« 


Mini- 
mum 


lU 
US 
US 

ns 

118 
130 
137 
127 
111 

no 
no 

lU 


' 


Mnt 


IM 
Ul 

m 
in 
a 

m 

» 
IN 
Itt 
lit 
IN 


lay,  A I 
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1 1008.0    Fine 
jjj^.   The  find 
Vfieinafter  set 
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Hid  order  and 
amendments  ti 
nrttrtous    findin 
■Jffe  hereby  rati; 
^^ar  as  such 
tiopi  may  be  in 
gf^  determinat 

(a)  Findings 
Itearing  record. 
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?«.,  Marketing  Area 

11009  0  Findings  and  dctcrmina- 
#iiii  The  findings  and  determinations 
rJJSiiafter  set  forth  are  supplementary 
!^ta  addition  to  the  findings  and  de- 
Smlnations  previously  made  in  con - 
Son  with  the  issuance  of  tiie  afore- 
^Torder  and  of  the  previously  issued 
Sendments  thereto:  and  all  of  said 
I^^ious  findinss  and  determinations 
S  hereby  ratified  and  affirmed,  except 
taLfar  as  such  findings  and  determina- 
2nimay  be  in  conflict  with  the  findings 
Jad  determinations  set  forth  herein. 

(1)  Findings  upon  the  basis  of  the 
iMirina  record.  Pursuant  to  the  provi- 
5Stf  of  the  Agricultural  Marketing 
T«Bcment  Act  of  1937.  as  amended  (7 
D  8  C  601  et  seq.).  and  the  applicable 
r^  of  practice  and  procedure  govern- 
toTthc  formulation  of  marketing  agree- 
ments and  marketing  orders  i7  CFR 
pirt  900 >.  a  public  hearing  was  held 
axm  certain  proposed  amendments  to 
Setentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
nllk  in  the  Clarksburg.  West  Virginia, 
Burketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that : 

(1)  The  said  order  as  hereby  amended, 
»nd  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
tor  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
utter  as  hereby  amended  are  such  prices 
M  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubhc 
hiterest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
lune  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
toduatrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tire  date  hereof  the  handling  of  milk 
m  the  Clarksburg.  West  Virginia,  mar- 
keting area  shall  be  In  conformity  to  and 
to  compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
emended,  and  the  aforesaid  order  is 
hereby  amended,  as  follows: 

1.  Delete  §  1009.27  (k)  (1)  and  (2)  and 
lubstitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  II  but- 
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terfat  differential,  both  for  the  preceding 
month,  and 

<2)  The  11th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  uniform  prices,  com- 
puted pursuant  to  §§  1009.71  and  1009.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  month. 

2.  Delete  §  1009.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (computed  pursuant  to  §  1009.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:  Provided, 
That  the  Class  I  price  shall  not  be  more 
than  30  cents  in  excess  of,  nor  less  than 
15  cents  in  excess  of,  the  Class  I  price 
effective  for  the  same  month  under  the 
terms  of  the  Greater  Wheehng  Federal 
milk  order  (Part  1002  of  this  chapter)  : 

(1)  Add  the  amount  for  the  month 
indicated : 

Afonth  Amount 

February,  March,  April,  May.  June,  and 

July   -—     »1  75 

All  others - -      2.20 

(2)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than,  or  sub- 
tract if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per- 
centage calculated  pursuant  to  subpara- 
graph (4)  of  this  paragraph  by  2  cents; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  percent  of  total  receipts  is  milk 
from  a  plant  (s)  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro- 
ducer milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100,  and  rounding  the  resultant  figure 
to  the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  per- 
centage by  determining  the  amount  by 
wMch  the  utilization  percentage  calcu- 
lated pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow- 
ing table: 
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Milk  in  Bluwteld  Marketinc  Area 

decision  with  respect  to  proposib 
amendments  to  tentativk  marjutino 
agreement  and  to  order 

Pursuant  to  the  provisions  of  ttie 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  the  applicable  rules  of  prac- 
tice and  procedure  governing  the  formu- 
lation of  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900).  a 
public  hearing  was  held  at  BluefieM, 
West  Virginia,  on  February  11, 1958,  pur- 
suant to  notice  thereof  issued  on  January 
23,  1958  (23  P.  R.  538). 

Upon  the  basis  of  the  evidence  Intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  March 
28,  1958  (23  P.  R.  2199),  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  deci- 
sion containing  notice  of  the  opportunity 
to  file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  The  price  for  Class  I  milk. 

2.  The  milk  manufacturing  plants 
from  which  prices  should  be  obtained 
for  formula  purposes. 

3.  Definition  of  "producer"  with  re- 
spect to  diversion. 

4.  Classification  of  shrinkage. 

5.  Miscellaneous  and  conforming 
changes. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  The  price  for  Class  I  milk.  The 
Class  I  price  differentials  in  the  order 
should  be  continued  for  a  period  of  18 
months. 

The  pricing  provisions  of  the  order 
were  made  effective  November  1,  1956. 
For  Class  I  milk,  the  differentials  over 
the  basic  formula  price  of  $1.45  for  the 
months  of  April,  May  and  June,  $1.70 
for  the  months  of  March  and  July,  and 
$2.10  for  the  months  of  August  through 
February  were  made  effective  only  for 
the  first  18  months  of  order  pricing.    It 
was  contemplated  at  the  time  of  order 
issuance  that  the  Class  I  price  provisioM 
would  be  reviewed  at  a  public  hearing 
before  the  end  of  such  18-month  period. 
A  producer  association  which  repre- 
sents a  large  percentage  of  the  produc- 
ers for  this  market  proposed  that  the 
Class  I  price  differential  for  each  of  the 
months  of  April.  May  and  June  should 
be  $1.70.  and  that  the  differentials  for 
the  other  months  should  be  the  same  as 
now  in  the  order.   The  producer  associa- 
tion supported  its  proposal  on  the  basis 
that  supply  of  producer  milk  for  the 
market  is.short,  and  other  considerations 
largely  related  to  price  situations  in  sur- 
rounding markets.    It  was  pointed  out 
by  the  association  that  the  proposed 
price  change  would  make  the  Class  I 
prices  under  the  Bluefleld  order  identi- 
cal to  the  prices  under  the  Appalachian 
order,  and  that  this  would  remove  soma 
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difficulty  experienced  by  the  association 
in  attempting  to  transfer  producers 
from  the  Appalachian  to  the  Bluefield 
'market.  The  association  claimed  that 
special  state  sanitation  requirements 
have  made  it  difBcult  to  qualify  new  pro- 
ducers. About  15  members  of  the  asso- 
ciation left  the  market  during  the  year. 
it  was  claimed,  because  of  higher  prices 
paid  in  some  nearby  markets  not  regu- 
lated under  Federal  orders.  The  associa- 
tion representative  argued  that  the  pro- 
posed prices  would  not  be  out  of  line 
with  the  prices  being  paid  by  handlers 
under  the  Tri-State  order,  considering 
the  premiums  paid  by  such  handlers. 

The  association  manager  stated  that 
17  producers  formerly  on  the  Appala- 
chian market  had  been  induced  to  shift 
to  the  Bluefield  market  in  the  past  year, 
but  that  further  shifting  of  producers 
to  this  market  was  resisted  because  of 
the  lower  Class  I  price  in  April.  May, 
and  June. 

The  same  Class  I  price  proposal  was 
supported  by  another  producer  associa- 
tion which  has  members  in  both  the 
Bluefield  and  Tri-State  markets. 

The  number  of  producers  on  the  Blue- 
fleld  market  dropped  from  324  in  Janu- 
ary 1957  to  271  in  January  1958.  Some 
of  this  change  in  number  of  producers 
came  about  because  one  plant  serving 
the  market  was  closed.  Also,  the  change 
by  some  handlers  to  receiving  only  milk 
in  bulk  from  farms  with  tanks  resulted 
in  some  eliminations. 

The  total  volume  of  producer  milk  has 
Increased  even  though  the  number  of 
producers  is  less.  In  November  and  De- 
cember 1957  and  January  1958,  the  per- 
centages of  increase  over  the  same  month 
a  year  previous  were  10,  8  and  10  percent, 
respectively.  The  average  production 
per  producer  increased  from  432  pounds 
in  January  1957  to  522  in  January  1958. 
During  the  year  1957.  the  supply  of 
producer  milk  exceeded  Class  I  needs 
only  in  the  months  of  May,  June,  July. 
and  December,  and  during  the  entire 
year  the  volume  of  producer  milk  was 
about  96  percent  of  the  volume  of  han- 
dlers* Class  I  sales.  In  recent  months. 
the  ratio  of  producer  milk  to  Class  I 
sales  has  been  running  about  5  percent 
higher  than  a  year  earlier.  Supple- 
mental milk  from  other  sources  was 
needed  by  handlers  in  most  months  to 
cover  Class  I  sales.  Some  of  this  milk 
came  from  plants  regulated  under  the 
Appalachian  order. 

The  relationship  of  the  Appalachian 
market  to  the  Bluefield  market  is  prin- 
cipally in  the  overlapping  of  supply 
areas  and  movement  of  milk  in  bulk  and 
packaged  form  from  Appalachian  to 
Bluefield  plants.  The  supply  of  pro- 
ducer milk  in  the  Appalachian  market  is 
more  ample  than  the  supply  in  the  Blue- 
field  market.  EXuring  the  last  quarter  of 
1957,  in  the  Appalachian  market  pro- 
ducer milk  was  about  122  percent  of  all 
Class  I  utilization  of  handlers  as  com- 
pared to  the  similar  figure  of  about  98 
percent  in  Bluefield.  If  all  the  reserve 
milk  in  the  Appalachian  market  had 
been  available  for  the  Bluefield  market, 
both  markets  would  have  had.  in  most 
months  of  1957,  an  adequate  supply.  In 
the  shortest  supply  month,  the  excess 
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of  Appalachian  producer  milk  over  Clas."? 
I  use  in  that  market  was  approximately 
equal  to  the  volume  of  other  source  milk 
used  by  Bluefield  handlers. 

Between  the  Tri-State  and  Bluefield 
markets  there  is  overlapping  of  both 
supply  systems  and  distribution  systems. 
Tri-State  plants  in  the  Huntington  dis- 
trict compete  with  Bluefield  handlers  in 
Kentucky  areas,  and  a  Tri-State  plant 
in  Athens.  Ohio,  distributes  milk  in  some 
West  Virgmia  and  Kentucky  counties  in 
competition  with  Bluefield  handlers. 
One  Bluefield  handler  claimed  that  the 
major  portion  of  his  sales  are  in  com- 
petition with  Tri-State  handlers. 

Pomts  in  Pike  County,  Kentucky, 
where  Bluefield  and  Tri-State  handlers 
compete,  are  approximately  80  miles 
from  Huntington,  slightly  over  100  miles 
from  Bluefield,  and  about  70  miles  from 
Welch,  all  in  West  Virginia. 

During  1957,  the  Class  I  prices  for  4 
percent  milk  averaged  9  cents  higher 
under  the  Bluefield  order  than  under 
the  Tri-State  order  in  the  Huntington 
district.  (The  standard  test  under  the 
Bluefield  order  is  4  percent,  and  under 
the  Tri-State  order  is  3.5  percent. »  Tlie 
annual  average  of  the  Class  I  differen- 
tials over  the  ba.sic  formula  price  is 
approximately  $1.87  in  the  Bluefield 
order,  and  about  $1.59  in  the  Tri-State 
order,  Huntington  district.  The  28-cent 
difference  in  the  average  of  the  Class  I 
price  differentials  was  during  1957  to 
a  large  extent  offset  by  the  effect  of  the 
supply-demand  adjustment  under  the 
Tri-State  order,  which  added  an  average 
of  23  cents  per  hundredweight.  Official 
notice  is  taken  of  public  announcements 
by  the  administrator  of  the  Tri-State 
order  which  show  that  for  the  first  three 
months  of  1958.  the  Tri-State  supply- 
demand  adjustment  is  zero. 

Under  Ihe  Tri-State  order,  the  Class  I 
prices  in  the  Gallipolis-Scioto  district 
and  the  Athens  district  are  10  cents  and 
20  cents  less,  respectively,  in  each  month 
than  the  price  for  the  Huntington  dis- 
trict. The  seasonal  Class  I  price  dif- 
ferentials in  the  Huntington  district  are 
$1.10  per  hundredweight  in  April.  May. 
June,  and  July.  $1  55  in  February,  March, 
and  August,  and  $2  00  for  September 
through  January. 

Although  the  Bluefield  market  has 
continued  to  be  short  of  an  adequate 
year  around  supply  of  producer  milk,  the 
consideration  of  whether  the  price  in 
April.  May.  and  June  should  be  increased 
as  proposed  by  producers  is  affected,  in 
a  large  part,  by  relationships  with  the 
Appalachian  and  Tri-State  markets.  A 
large  part  of  the  sales  of  Bluefield  han- 
dlers are  outside  the  marketing  area  in 
areas  .served  also  by  Tn-State  handlers. 
The  Cla.ss  I  price  under  the  Tri-State 
order,  on  an  average  basis,  has  been 
somewhat  lower  than  the  Bluefield  av- 
erage price,  although  in  the  latter  part 
of  1957  the  Tri-State  price  was  the 
hmher.  In  January,  February  and  March 
1958.  however,  the  Tri-State  Huntington 
price,  on  a  4-percent  butterfat  basis,  was 
9  cents,  61  cents,  and  20  cents,  respec- 
tively, less  than  the  Bluefield  Class  I 
price.  In  April.  May,  and  June,  the  Tri- 
State  order  Huntin£;ton  Cla.ss  I  differ- 
ential is  35  cents  less  than  the  Bluefield 


order  differential.  Tn  view  of  tK.  A 
erally  higher  level  of  price  und«^!^ 
Bluefield  order  and  the  fact  that  k^ 
dlers  under  both  orders  serve  a  nqS' 
of  the  same  counties  between  ttwtaiL' 
marketing  areas,  an  increase  in  aS' 
as  proposed  by  producers  would  n2 
in  a  misalignment  of  price  relatloosW" 
tween  the  two  markets.  *  ' 

The  relationship  between  the  Kui^yi 
and  Appalachian  markets  does  xio^i! 
quire  that  the  prices  be  identical  in  |j^ 
month.  Under  the  present  prlcln^fc  ■ 
rangement,  reserve  milk  regularly  bm^ 
from  the  Appalachian  to  the  BlacZa 
market  when  the  supply  of  BloeSM 
producer  milk  is  not  adequate.  Bmmi 
of  this  situation,  handlers  do  not  imk 
to  carry  in  Bluefield  order  plant*  %fl 
serve  supply  of  milk  to  cover  variattm 
in  production  and  .sales.  In  these  cfcw 
cumstances.  it  is  not  necessary  to  nte 
the  level  of  prices  with  the  objeethetf 
obtaining  a  full  year  around  supply  fn^ 
producers  whose  milk  is  priced  un^ 
this  order.  It  is  concluded  that  00 
change  should  be  made  at  this  time  la 
the  Class  I  price  differentials.  In  view^ 
the  variance  in  the  price  relationship  bs. 
tween  Bluefield  and  neighboring  m*.fcf^  ' 
in  recent  periods,  a  longer  history  c( 
market  conditions  and  relationshlpt  % 
needed  before  a  permanent  system  cf 
pricing  can  be  established.  The  seaaomi 
price  differentials  now  in  the  or^ 
should  be  extended  for  a  period  of  11 
months. 

2.  Manufacturing  plants.  The  list  of 
manufacturing  plants  named  in  thi 
order  for  the  purposes  of  establlahli*  » 
Cla.ss  II  price  and  al.so  as  one  of  Um 
alternatives  for  the  basic  formula  prtet 
should  be  chanced  by  deleting  the  ftt 
Milk  Company  plants  at  Mayfield,  Kao- 
tucky,  and  Bowling  Green,  Kentucky, 
and  inserting  the  Kraft  Foods  Company 
plants  at  Independence,  Virginia,  aod 
Greeneville,  Tennessee. 

A  producer  a.ssoclation  proposed  that 
the  list  of  milk  manufacturing  planti 
used  in  arriving  at  the  Class  U  mflk 
price  should  be  changed  by  deleting  ttae 
Pet  Milk  Company  plants  at  Bowlinf 
Green  and  Mayfield.  Kentucky,  and  \h- 
serting  in  the  list  the  Kraft  Foods  Ooai* 
pany  plants  at  Independence,  Vlrglola, 
and  Greeneville,  Tenne.ssee.  The  pint 
at  Independence.  Virginia,  has  been  tlK 
as.sociation's  outlet  for  surplus  milt 
Both  of  the  plants  proposed  to  be  addtd 
to  the  list  are  considerably  closer  to  tin, 
center  of  the  milk  production  area  IBr 
this  market  than  the  plants  proposed  ti 
be  deleted.  Paying  prices  of  these  plaoti 
submitted  on  the  record  compare  favor* 
ably  with  the  average  of  prices  paid  Iflf 
plants  now  in  the  list.  Tlie  list  now  ill« 
dudes  four  Pet  Milk  Company  planti 
No  Kraft  Foods  Company  plants  are  In 
the  list. 

It  is  concluded  that  the  deletion  of 
the  plants  at  Mayfield  and  Bowllut 
Green  and  the  .substitution  of  the  planti 
at  Independence,  Virginia,  and  Greens- 
ville, Tennes.see.  would  give  a  better 
representation  of  the  price  level  for 
manufacturing  milk  in  this  area  thaa 
would  the  present  list. 

A  handler  proposed  the  additional  of 
the  Car  nation  Company  plant  at  Mays- 
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Kentocky  Information  was  not 
£5.  Mto  the  prices  paid  at  that  plant, 
STlSjdler  stated  that  it  would  be  a 
!?.«lent  plant  to  which  he  could  divert 
Slfli  bis  producers.  The  appropriate- 
!S^at  this  plant  s  prices  as  a  basis  for 
JEr  orices  was  not  established. 
■SL  handler  also  made  a  statement  on 
«- rtcord  to  the  effect  that  the  classifi- 
' SflBiarovisions  should  be  modified  so 
Snilk  could  be  diverted  to  the  Mays- 
Si  nlant  and  classined  according  to  use. 
22. ^diversion  would  now  be  classified 
"g- 1  mUk  because  the  plant  is  more 
■"*2Q0  miles  from  Bluefield.  The 
of  mileage  limitation  on  the 
,^tion  of  diverted  milk  according 
te  ae  wta  not  within  the  scope  of  pro- 
log contained  in  the  hearing  notice, 
^jBpropriate  modifications  thereof. 

iDti>ersion  of  producers  to  non  fluid 
-ii  plants.  The  definition  of  "pro- 
Scer"  should  be  changed  to  allow  diver- 
Saoof  a  producers  milk  to  a  nonfluid 
^  plant  at  any  time  during  the  year. 
^n^  present  definition  of  "producer" 
ta  iia  order  includes  those  farmers 
iriiosemilk  the  handler  diverts  from  the 
BWdueer's  farm  directly  to  a  nonfluid 
Bilk  plant,  subject  to  the  restriction  that 
loch  diversion  for  a  producer  shall  not 
be  more  than  15  days  of  the  month  dur- 
ing any  of  the  months  of  August  through 

llarch. 

Handlers  under  the  Bluefield  order  do 
not  have  facilities  for  manufacturing 
garplus  milk.    Accordingly,  surplus  milk 

'Is  for  the  most  part  diverted  to  unregu- 
lated manufacturing  plants.  Although 
tbe  present  order  restrictions  on  diver- 
lion  have  not  caused  any  difficulty. 
targely  due  to  the  fact  that  supply  of 
producer  milk  in  most  months  has  been 
wry  close  to,  or  less  than,  the  amount  of 
Class  I  sales,  the  changes  in  rate  of  pro- 
duction indicated  elsewhere  in  this  dc- 
dilon  may  result  in  greater  need  for 
diversion  in  the  future.  It  was  pointed 
oat  by  the  proponent  association  that  an 
equalization  of  supplies  between  the  Ap- 
palachian and  Bluefield  markets  would 
aho-  bring  about  a  need  for  more  fre- 
quent use  of  diversion  to  nonfluid  milk 
jHuiit,  and  that  it  is  more  economical  to 
dtT«rt  a  few  producers  for  an  entire 
■onth  than  to  shift  the  diversion  oper- 
ation among  groups  of  producers  so  as  to 
Itay  within  the  limitation. 

under  the  Appalachian  order,  divcr- 
shm  may  be  used  by  a  handler  at  any 

■  time.     Under    both    the   Bluefield    and 

'  Appalachian  orders,  the  term  "handler" 
ts  limited  to  operators  of  approved 
plants,  and  accordingly  diversion  is  not 
pertormed  by  any  farmers'  cooperative 
Msociation  which  is  not  operating  an 
approved  plant.  There  are  not  now  any 
iduits  in  the  Bluefield  market  operated 
by  a  cooperative  a.ssociation. 

In  view  of  the  close  relation.'^hip  be- 
tween the  supply  of  milk  and  Class  I 
Mdes,  and  thf  individual  handler  pool- 
tag  arrangement  which  makes  each 
handler  re.sponsible  for  the  amount  of 
.    n»erve  milk  he  carries,  there  Ls  no  need 

.  to  continue  the  present  15-day  limit  on 
dlTersicn.  and  its  elimination  would  en- 
hance orderly  marketing.    The  proposal 

,^b  adopted. 
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4.  Classiflcntion  of  shrinkage.  The 
classification  of  shrinkage  should  be 
modified. 

The  order  now  provides  for  proration 
of  shrinkage  between  Class  I  and  Class  II 
milk.  The  amount  of  shrinkage  to  be  so 
prorated  Is  limited  to  2  percent  of  the 
amount  of  butterfat  and  skim  milk  in 
producer  milk  (excepting  diverted  milk) 
and  other  source  milk.  The  proration 
between  Class  I  milk  and  Class  II  milk  is 
on  the  basis  of  the  volume  of  milk  ac- 
counted for  as  Class  I  milk  (excluding 
shrinkage)  and  the  volume  of  milk  ac- 
counted for  as  Class  II  milk  for  specific 
product  uses,  not  including  livestock 
feed,  dumped  skim  milk  or  inventory. 
This  proration  includes  milk  diverted  to 
nonfluid  milk  plants. 

Milk  assigned  to  Class  II  by  this  pro- 
cedure is  then  further  prorated  between 
producer  and  other  source  milk. 

A  producer  association  proposed  that 
the  Class  II  milk  volume  used  in  the  pro- 
ration of  shrinkage  should  include  also 
the  volumes  accounted  for  as  hvestock 
feed  and  dump>ed  skim  milk,  but  not  di- 
verted milk.  The  association  witness 
pointed  out  that  the  weight  of  diverted 
milk  accounted  for  by  the  handler  is 
the  number  of  pounds  weighed  in  by  the 
operator  of  the  nonfluid  milk  plant  to 
which  milk  is  diverted. 

A  handler  proposal  made  at  the  hear- 
ing was  that  the  classification  of  shrink- 
age of  producer  milk  should  be  allowed 
in  Class  II  up  to  2  percent  of  the  volimie 
of  producer  milk.     It  was  also  pointed 
out  that  under  the  Tri-State  order,  a 
similar  allowance  for  shrinkage  classifi- 
cation exists,  and  that  Bluefield  order 
handlers  and  Tri-State  order  handlers 
compete  in  areas  between  the  markets. 
The  proration  of  shrinkage  between. 
Class  I  and  Class  II  milk  in  this  market, 
which  has  a  high  percentage  of  producer 
milk  used  in  Class  I,  results  in  shrinkage 
being  largely  a  Class  I  cost  to  the  han- 
dler.    It  is  apparent  that  actual  milk 
loss  would  occur  very  largely  in  connec- 
tion with  Class  I  milk  processing.    The 
shrinkage  provisions  apply  uniformly  to 
all  handlers  under  the  order  and,  thus, 
do  not  result  in  inequity  between  han- 
dlers.    The  difference   from  shrinkage 
provisions  imder  other  orders,  particu- 
larly those  orders  under  which  handlers 
compete  with  Bluefield  handlers,  is  only 
part   of   the   problem   of   alignment   of 
prices.     As  between  the  Bluefield  and 
Appalachian  orders,  the  shrinkage  pro- 
visions are  closely  similar;  as  between 
the  Tri-Siate  and  Bluefield  orders,  the 
more  important  factor  in  comparative 
Cla.ss  I  costs  is  the  difference  between  the 
Class  I  price  formulas. 

With  respect  to  diverted  milk,  since 
such  milk  is  not  part  of  the  handler's 
plant  operations,  it  should  not  be  a  basis 
for  proration  of  plant  shrinkage.  Skim 
milk  used  for  livestock  feed  or  dumped 
should  be  included  with  other  Class  II 
usage  in  proration  of  shrinkage. 

5.  Miscellaneous  and  conforming 
changes.  The  proviso  in  §  1012.80,  which 
refers  to  the  computation  of  producer 
ba.ses  for  the  specific  period  of  April 
through  July  1957.  is  no  longer  needed 
and  should  be  deleted.     For  the  same 
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reason,  the  provLso  In  §  1011.82  (a> 
should  be  deleted.  The  computation  of 
producer  bases  under  S  1012.80  should  be 
clarified  by  specifying  that  milk  received 
from  the  producer  durinc  the  precedinc 
months  of  September  of  the  prior  year 
through  Pebrviary  of  the  current  year 
shall  be  used  in  the  computation  of  the 
bases  to  be  used  in  months  of  the  current 
year. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  wefe  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  In  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests  ' 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reason^  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuanee  of 
the  aforesaid  order;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  ?md  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 

.  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure  , 
and  wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  wiU  regulate  the  handling 
of  milk  in  the  same  maimer  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  anci  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitledj  respectively. 
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•Tktarketlng  Agreement  Regulating  the 
Handling  of  Milk  in  the  Bluefleld  Mar- 
keting Area",  and  "Order  Amending  the 
Order  Regiilating  the  Handling  of  Milk 
la  the  Bluefleld  Marketing  Area",  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuatins 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Rkoisteb.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  January  1958  is 
hereby  determined  to  be  the  represent- 
ative period  for  the  purpose  of  ascer- 
taining whether  the  issuance  of  the 
attached  order  amending  the  order  reg- 
ulatiag  the  handling  of  milk  in  the  Blue- 
field  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  proposed 
to  be  amended,  and  who,  during  such  rep- 
resentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington.  D.  C.  this  14th 
day  of  April  1958. 


[SEAL]  Don  Paarlberg, 

Assistant  Secretary. 

Order  ^  Amending  Order  Regulating 
Handling  of  Milk  in  Bluefleld  Market- 
ing Area 

9  1012.0  Findings  and  determina- 
tions^ The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 
I  (a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Bluefleld  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 

^Ttxla  order  shall  not  become  effective  un- 
less and  untU  the  reqtilrements  of  5  900  14 
of  the  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  *)f  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

•  3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  a.s.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  ajzreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof  the  handlin;:!  of  milk 
in  the  Bluefield  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  hereby  amended,  and  the 
aforesaid  order  is  hereby  amended,  as 
follows: 

1.  Delete  §  1012.11  and  substitute  the 
following: 

5  1012  11  Producer.  "Producer" 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received  at 
a  fluid  milk  plant,  or  (b)  diverted  by  the 
operator  of  a  fluid  milk  plant  for  his 
account  to  a  nonfiuid  milk  plant:  Pro- 
vided. That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  it  was  diverted. 

2.  Delete  §  1012.42  (c)  and  substitute 
the  following: 

<c>  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a>  or  (b)  of  this 
section,  whichever  is  le.ss.  by  the  per- 
centage of  butterfat  and  skim  milk 
which  is  Cla.ss  II  milk  in  the  case  of 
butterfat  and  skim  (excluding  that  in 
milk  diverted  pursuant  to  §  1012  11  and 
shrinkage  determined  pursuant  to  para- 
graph lai  of  this  section!  classified  pur- 
suant to  ?  1012.41  (a»  and  (b)  iD.  (2) 
and  ( 3  » .  The  resulting  amounts  of  skim 
milk  and  butterfat  shall  be  classified 
as  Class  II  milk;  and 

3.  Delete  5  1012.51  (a)  and  substitute 
the  following: 

(a)  Class  I  milk  price.  For  each 
month,  ending  with  and  including  the 
month  of  October  1959.  the  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.45 
during  the  months  of  April.  May  and 
June:  plus  $1.70  during  the  months  of 
March  and  July;  and  plus  $2.10  during 
the  months  of  August.  September.  Octo- 
ber. November,  December,  January,  and 
February. 

4.  In  §  1012.51  fb>  (I),  delete  the  list 
of  plants  and  substitute  the  following: 

Company  and  Location 

Pet  Milk  Company.  Greenevllle,  Tenn. 
Pet  Milk  Company,  Ahlngdon.  Va. 


Carnation  Company,  Galax.  Va 
Carnation   Company,   Murfreesixjre  1W 
Carnation  Company.  Stateavllie  N  oT^ 
Borden  Company.  Lowlsburg,  Tenn/ 
Borden  Company,  Chester,  S.'  c 
Kraft  Foods  Company.  Indepcndencs  «k 
Kraft  Foods  Company,  GreenevlU,,  T^nT 

5.  Delete  §  1012.80  and  substitute  th. 
following:  **■ 

5  1012.80  Determination  of  danuha^ 
The  daily  base  of  each  producer  a^' 
be  calculated  by  the  market  adminl^ 
tor  as  follow.s:  Divide  the  total  poun* 
of  milk  received  by  all  handlers  fnn 
such  producer  during  the  months  bsBto. 
ning  with  September  of  the  precSni 
year  and  throuRh  February  of  thecw 
rent  year,  by  the  number  of  days  fiwJ 
the  first  day  milk  is  received  from  a^ 
producer  during  .-^aid  months  to  theliM 
day  of  February,  inclusive,  but  not  Im 
than  120  days.  ^ 

6  Delete  §  1012  82  fa>  and  substitute 

the  following: 

fa)  A  ba.<:e  shall  be  a!=signed  to  the 
producer  for  who.se  account  milk  Is  re- 
ceived  at  a  fluid  milk  plant  during  Qw 
months  beginning  with  September  of  the 
preceding  year  through  February  of  the 
current  year. 

I  P.    R.    Doc.    58-28,^3:    Piled,   Apr.  16,  ISflt; 

8  53   a.   m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR   Part   16  1 

[Docket  No   12393;  FCC  58-343) 

Land  Transportation  Radio  Smticb 
power  and  antenna  height 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  Section  16  106  of  Part  16  of  the 
Commissions  rules.  Land  Transportation 
Radio  Services,  now  specifies  the  maxl* 
mum  plate  power  input  to  the  final  radio 
frequency  stage  which  will  be  authorlMd 
the  transmitting  equipment  of  stations 
operating  on  frequencies  in  the  30-100 
and  100-220  Mc  ranges.  It  further  states 
that  the  maximum  authorized  plate 
power  input  to  the  final  radio  frequency 
stage  of  any  transmitter  operated  on  t 
frequency  above  220  Mc  will  be  specified 
in  the  .station  authorization  in  each  case. 

3.  The  Commission  has  recently  made 
frequencies  in  the  range  450-460  Mc 
available  in  these  services  on  a  regular, 
rather  than  on  a  developmental,  basis. 
Accordingly,  it  appears  appropriate  to 
specify  in  the  above  .section  the  power 
hmitation  to  be  applied,  on  a  uniform 
basis,  to  stations  operating  on  frequenciei 
in  that  range.  Additionally,  since  radio 
signals  in  the  range  450-460  Mc  are 
transmitted  with  substantially  optical 
properties,  it  appears  unnecessary  to 
permit  the  use  of  transmitting  power 
greater  than  that  which  will  provide  ade- 
quate sit,'nal  strength  at  the  theoretical 
(4  3  earth*  horizon  from  a  reasonable 
antenna  height.  After  consideration  of 
all  factors  known  to  it.  the  Commission 
has  concluded  that  a  maximum  plate 
input  power  of  60  watus  to  the  final  radio 
frequency  stage  of  a  transmitter  openttd 


jy,  April  17,  195S 

-*  frequency  in  the  ranpo  220-500  Mc 
"ilftrs  to  be  adiqualc  in  these  services. 
"iKnamendment  to  ?  IGlOi)  proposed 
SLrith  Is  based  on  that  conclu.sion. 
A  Accordingly,  the  Commission  pro- 
y.  JO  amend  the  table  appearint,'  in 

fl^WS:  ^fa.Tinutm  plrite 

\  ,  potrcr  jnpjit 

to  thf  final 
radio  stage 

"^-^i..-- -^°----- 

igO-220  Mc  — i-" 

jjO-500  MC- °^ 

jtbove  600  Mc (') 

«To  be  specintcl  lu  the  Btation  nuihonz;!- 

5  Authority  for  the  amendment  herein 
rgOpoBed  is  contained  in  sections  4  ti> 
^^3  of  the  Communications  Act  of 
1JS4,  M  amended 

I  'Any  interested  person  who  is  of  the 
oninion  that  the  proposed  amendments 
dioold  not  be  adopted  or  should  not  be 
adopted  In  the  form  set  forth  herein, 
aad  any  person  desiring  to  support  this 
gnposal  may  file  with  the  Commission 
on  or  before  July  1.  1958.  a  written  stato- 
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ment  or  brief  settinc  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  date  for 
filing;  original  comments.  No  additional 
comments  may  be  filed  unless  ( 1 »  spe- 
cifically requested  by  the  Commission  or 
1 2  I  good  cause  for  the  filing  of  such  ad- 
ditional comments  is  established.  The 
Commission  wil>  consider  all  such  com- 
ments prior  to  taking  final  action  in  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commissions  rules  an 
orit;inal  and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  April  9,  1958. 

Released:  April  11,  1958. 


Lseal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP.  R.  Doc  58  2841:  Piled,  Apr.  16,  1958; 
8  50  fi.  m.l 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Wyoming-059321) 
Wyoming 
oidib  providing  for  opening  of  public 

LANDS 

April  10.  1958. 

In  accordance  with  authority  dele- 
pied  to  me  by  the  Wyomint;  State  Sup- 
otisor,  Bureau  of  Land  Management. 
under  Part  II  of  Order  of  Delegation  filed 
Horember  21.  1956  t21  F.  R.  9147',  it  is 
ordered  as  follo\v:s: 

The  order  dated  December  7.  1926.  es- 
tablishing Stock  Driveway  Withdrawal 
No.  181.  V/yomm','  No,  30,  pursuant  to  the 
Iffovlsions  of  section  10  of  the  act  of 
Congress  approved  December  29,  1916  <39 
Stat.  862  > .  is  revoked  only  insofar  as  it 
pertains  to  the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T,8aN,.R  107  W  . 
Sec.  19.  Lots  3.  4.  E'jNW'4,  NE^SWU: 
'     Bee.  20,  Lots  2,  3,  and  4. 

The  areas  described  total  328  85  acres 
of  public  land.s. 

These  lands  are  located  in  Eastern 
Sublette  County,  southeast  of  Boulder, 
Wyoming.  The  topouraphy  gently  slopes 
northwest  towards  the  main  channel  of 
the  East  Fork  River.  Vegetative  cover  is 
mainly  sagebrush  with  an  understory  of 
native  gras-es  and  the  lands  are  accessi- 
ble from  an  exi-ting  county  road.  Ele- 
vation at  Pinedale.  Wyoming,  north  of 
jbeae  lands  is  7.175  feet.  Portions  of  the 
kods  may  be  .susceptible  to  cultivation 
vnder  irrigation. 
No.  7G 8 


No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non-min- 
eral public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  become  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

Sub.iect  to  any  existin.^  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications-end  selec- 
tions in  accordance  with  the  following: 
a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low. be.::inninK  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

«2)  All  valid  applications  under  the 
Homestead,  Desert  Land  and  Small 
Tract  laws  by  qualified  Veterans  of 
World  War  II  or  of  the  Korean  Conflict 
and  others  entitled  to  preference  rights 
under   the   Act   of   September   27,    1944 
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(58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  May  21,  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  August  20, 1958,  will  be  governed 
by  the  time  of  filing. 

<3t  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  August  20,  19S8, 
will  be  considered  as  simultaneously  fljed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2)  above  must 
enclose  with  thei^  applications  proper 
evidence  of  mihtary  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
on  valid  settlement,  statutory  preference, 
or  equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  applications,  setting  forth  all  facts 
relevant  to  their  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  filed  pursuant  to  this  no- 
tice can  be  found  in  Title  43  of  the  Code 
of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  P.  O. 
Box  929,  Cheyenne.  Wyoming. 


*   Eugene   L.   Schmidt, 
Lands  and  Minerals  Officer. 

|F.    R.    Doc.    58-2821;    Filed.    Apr.    18,    1958; 
8:45  a.  m.l 


[Offer  No.  18.  B- 26248] 

Colorado 
small  tract  offer 


■>*/, 


1  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  effec- 
tive February  19,  1958  (23  F.  R.  1098),  I 
hereby  offer  the  following  described  pub- 
lic lands  for  public  sale  under  the  Small 
Tract  Act  of  June  1.  1938  (52  Stat.  609; 
43  U.  S.  C.  682a),  as  amended: 

Sixth  Principal  Meridian,  Colorado 

T  1  N..R.91  W.. 

Sec  36,  lots  11,  12.  16.  17.  18.  19,  23.  25.  27, 
28.  and  29.  N'iNWUNEVi,  WV^SWVi 
NWUNEli.  SEV4NW>4NEV4.  NEV4SW>4 
NE'4.  W>2NWl4SWi4NE'4.  SW'^SW^ 
SWi4NEii.  Si,SEV4SW'.4NE'i.  Ni4SB»4 
N\V'4,  SWii,SEV4NWV4.  WiXjSEi^SEVi 
NW'i.  SEi.4SEi,4SE'4NWi4.  and  EVi 
NWV4SW^. 

containing  161.60  acres  subdivided  into 
38  small  tracts. 

2.  The  lands  are  located  approximately 
three  miles  east  of  Buf  ord,  Colorado,  with 
access  from  State  Highway  132.  The 
topography  is  moderately  to  steeply  slop- 
ing but  areas  suitable  for  building  sites 
are  numerous.  The  vegetation  consists 
of  conifers,  a^pen,  mountain  browse,  and 
associated  shrubs,  grasses  and  weeds. 
The  North  Pork  of  the  White  River  flows 
southwesterly  across  the  northwest  quar- 
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ter  of  section  36.  None  of  the  tracts 
touch  the  River.  There  is  no  public 
toidga  across  the  North  Fork  of  the 
White  River  in  the  vicinity  of  these  lands. 
Streams  originating  from  springs  located 
at  higher  elevations  to  the  southeast 
across  the  land.  Access  by  automobile 
Is  available  to  most  portions  of  the  sub- 
ject land.  Electricity  is  available  from 
a  power  line  in  the  area. 

3.  The  individual  tracts  vary  in  size 
from  2.50  acres  to  5.04  acres,  and  all  are 
sqnare  or  rectangxilar  in  shape.  An  un- 
offlclal  plat  showing  the  approximate 
location  of  each  tract  within  the  area 
Classified  can  be  obtained  by  writing  to 
the  Manager,  Colorado  Land  Office,  371 
New  Custom  House,  P.  O.  Box  1018,  Den- 
ver 1,  Colorado.  The  appraised  value  of 
the  tracts  varies  from  $400  to  $1,600  per 
tract,  as  shown  below.  The  tracts  will  be 
sold  subject  to  all  rights  of  way  of  record, 
and  rights  of  way  25  feet  in  width  for 
road  purposes  and  for  public  utilities  will 
be  reserved  along  all  sides  of  each  tract 
In  accordance  with  43  CFR  257.17  (b). 
All  minerals  in  the  land  are  reserved  to 
the  United  States. 


NOTICES 


/ 


Refer- 
ence 
No. 

Description  of  tract 

.\  cres 

1    w- 

[•>r»is<'.l 

SIXTH  rfLiscrrAL  wiridun, 

COLORADO 

T.  1  N.,  R.  9t  W.,  See.  38 
Lot  11 

3  M 
3.5.5 
S  Vi 
5  (>,3 
2  S2 
2.52 
5  (H 
4.S,5 
4.S4 
4.  fU 
4.H4 
5 

2.  a 

2.5 

2.5 

2.5 

2  5 

2.5 

2  5 

2.5 

5 

5 

5 

5 

5 

5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
5 
S 
5 

$1  DilO 

Lot  12 

1  tlilil 

Lot  16 

1  OK) 

Lot  17 

1   4IIII 

Lot  18 ^. 

Lot  19 : 

Lot  23 

Lot  25 

1    JK) 

Lot  27 

1   2M 

Lot  28 

1    tin) 

Lot  29 

1    'JMl 

» 
31 
32 
33 
34 
3A 
30 
37 
38 
39 

EHNE^NWViNEH 

NWKNEkNWV^NEli 

8W>iNE^MWHN'E''i. 

NE^NWViNWHNE"^  .... 

NWUNWi-iNW^'XEi^.. 

8WWNWKNWKNK"./. ' 

SE^NW^NWJ^NEVt : 

NWUSW^NWWNEW 

NV«8EKNW^iNE^ 

1.  :t75 

7.T0 

-SI) 
9.51) 

1.(11)1) 

H.5<) 
l.()l«) 

yi«) 

1   <WII) 

40 

SHSE^NWHNEV«' 

1  a)r) 

41 

EViNEliSWHNEli 

1  2IM> 

43 

WUNEfeSW^^VEW      . 

1    .V«) 

43 

WHNW?iSWViNEi.i 

1  300 

44 

SWWSWWSWUNEJ-i,   SE!^ 
BtHSEhitrwU 

1  nnn 

45 

SHSE^SW^NEU 

1   (XK) 

4fl 

NHNEkSEViNWU 

\*f) 

47 

8^NeWsE!<NW!^.  

6iin 

48 

NHNwVsEkNWVi 

Ut)0 

40 

SWfWHSE^MWLi 

^*» 

60 

W,4SE),i3E^NW^ 

1   2I«) 

61 

E^SW^iSEKN'W^ 

4(«l 

S3 

WHSWWSE^^NWW      . 

4(» 

53 

NHNEViNWiiSWU:..             1 

1    JO 

54 

55 

NHSEvjNwiiswii :: 

1.  JX) 
1   200 

96 

8HSE^NW>^SWJ4... 

1  2U0 

4.  Veterans  preference  rights  In  ac- 
cordance with  the  act  of  September  27 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
were  provided  for  by  Small  Tract  Classifi- 
cation No.  18  (22  P.  R.  4865),  dated  July 
2,  1957.  '  This  sale  is  therefore  open  to 
the  general  public  irrespective  of  quali- 
fications uiwn  which  veterans  preference 
Is  based. 

The  above  described  tracts  will  be 
sold  at  public  auction  at  a  public  sale 
to  be  held  at  Denver,  Colorado,  in  Room 
383.  New  (Custom  House,  st  10:00  a,  m., 
July  16,  1958.  Bids  may  be  made  per- 
sonally by  an  individual  or  his  agent  at 


the  sale  or  by  mall.  Bids  sent  by  mall 
will  be  considered  only  if  received  at  the 
Colorado  Land  Office,  Denver.  Colorado, 
prior  to  10:00  a.  m.,  July  15.  1958.  No 
sealed  bid  will  be  accepted  if  it  is  less 
than  the  appraised  value  of  the  lot. 
Sealed  bids  will  be  opened  in  the  pres- 
ence of  the  public  in  Room  367,  New 
Custom  House,  Denver,  Colorado,  begin- 
ning at  10:00  a.  m.  on  July  15.  1958.  A 
list  of  the  highest  sealed  bids  received 
for  each  lot  will  be  posted  for  public  in- 
spection at  the  sale.  Sealed  bids  must 
be  in  units  of  $10.  Oral  bidding  will  be 
in  increments  to  be  announced  at  the 
sale.  See  paragraph  3  for  appraised 
values. 

5.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  secure  a  tract 
at  the  sale  unless  they  can  make  a  show- 
ing satisfactory  to  the  Bureau  of  Land 
Management  that  the  acquisition  of  an- 
other tract  is  warranted  in  the  circum- 
stances. 

6.  Each  bid  sent  by  mail  must  clearly 
show:  <a)  The  name  and  mailing  ad- 
dress of  the  bidder;  (b)  Offer  No.  18;  and 
(c>  the  number  of  the  lot  for  which  the 
bid  is  made,  described  in  accordance 
with  paragraph  3  of  this  order.  Each 
bid  must  be  accompanied  by  the  full 
amount  bid  in  the  form  of  a  certified  or 
cashier's  check,  post  office  money  order, 
or  bank  draft  made  payable  to  the  Bu- 
reau of  Land  Management.  All  unsuc- 
cessful bids  will  be  promptly  returned 
after  the  sale.  Bids  for  separate  lots 
must  be  enclosed  in  separate  envelopes 
but  payment  need  only  accompany  the 
highest  bid,  providing  all  other  bids  des- 
ignate the  envelope  containing  the  pay- 
ment. Elach  envelope  must  be  addressed 
to  the  Manager,  Colorado  Land  Office, 
371  New  C^istom  House,  P.  O.  Box  1018. 
Denver  1.  Colorado,  and  carry  in  the 
lower  left-hand  corner  of  its  face  the 
following  information  and  nothing  else: 
(a>  "Bid  for  Small  Tract";  <b»  "Offer 
No.  18":  and  (c)  the  reference  number 
and  aliquot  part  description  or  the  lot 
number  for  which  the  bid  is  made,  de- 
scribed in  accordance  with  paragraph  3 
above.  Sender's  name  and  return  ad- 
dress should  be  shown  on  the  reverse 
side  of  the  envelope. 

7.  Each  tract  will  be  awarded. to  the 
highest  qualified  bidder.  If  the  highest 
bid  is  oral  the  bidder  will  be  required 
to  make  payment  for  the  tract  at  the 
close  of  the  bidding,  and  a  personal  check 
will  be  acceptable  for  this  purpose.  Any 
person  who  is  declared  high  bidder  for 
any  tract  will  automatically  be  disquali- 
fied for  consideration  of  other  tracts  at 
the  sale  unless  he  is  an  agent  acting  for 
one  or  more  persons. 

8.  Intjuiries  concerning  these  lands 
should  be  addressed  to  the  Land  Office 
Manager.  Bureau  of  Land  Management, 
371  New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado,  and  should  be  ac- 
companied by  a  stamped,  self-addressed 
envelope. 

J.  Elliott  Hall. 
Lands  and  Minerals  Officer, 

Aprils.  1958. 

IF.    K.   Doc.   68-2820:    Filed.    Apr.    16,    1958; 
8;45a.in.l 


[Utah   (I-IO)I 
Utah 

NOTICE      OF      PROPOSED      WlTHDlAW^t    ^ 
RESERVATION    OF  LANDS 

April  8,  UH. 

An  application.  Serial  No.  Utah02Oli 
for  the  withdrawal  from  locatiooS  i 
entry  under  the  General  Mining  IjS  ' 
but  not  the  Mineral  Leasing  Laws,  tf(2 
lands  described  below,  subject  to  tiS 
existing  rights,  was  filed  March  21  Un 
by  the  U.  S.  Department  of  Agricu^T 

The  purpose  of  the  proposed  i^ 
drawal  is  to  protect  an  area  of  consider. 
able  scenic  attraction  and  archaeolof|(ii 
interest.  The  area  includes  the  sitaiat 
five  well-preserved  Moki  Indian  eM. 
dwellings,  but  has  not  been  thoroo^ 
explored  and  additional  cliff -dwelMrS 
are  likely  present.  Access  roads,  park- 
ing  areas,  and  public  camp  and'  pteok 
grounds  are  planned  that  the  attraction 
may  be  made  available  to  the  pubUe. 

For  a  period  of  30  days  from  the  dttt 
of  publication  of  this  notice,  penooi 
having  cause  to  object  to  the  proposed 
withdrawal  may  present  their  objecttaa 
in  writing  to  the  State  Supervisor  for 
Utah.  Bureau  of  Land  Management^  Boi 
777.  Salt  Lake  City  10.  Utah.  If  tJsj 
objections  are  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  It,  a 
public  hearing  will  be  held  at  a  con- 
venient time  and  place,  which  will  be 
announced,  where  opponents  to  the  pro- 
posed withdrawal  may  state  their  vlewi, 
and  where  proponents  may  explain  iti 
purpose. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  In  the 
Federal  Register,  either  in  the  form  of 
a  public  land  order  or  in.  the  form  of  a 
notice  of  determination  if  the  applies- 
tion  is  rejected.  In  either  case,  a  sepa- 
rate notice  will  be  sent  to  each  interested 
party  of  record. 

The  lands  involved  in  the  applicstlon 
are: 

Salt  Lake  Meridian.  Utah 

MANTI-LA  SAL    NATIONAL  rOUtST 

Hammond  Canyon  Archaeological  and  Sct%\e 
Area 

T.  %f)  S  .  R   20  E  . 
Sec.   28:   S',tSW<;: 
Sec.  29:    S'jS'^; 

Sec.  30:    Lot  4.  SE' 4SW';  .  S'-jSBVi: 
Sec.  31:   Lot  l.N'^NE'^.NEUNW^;' 
Sec    32:    N'-^N'^; 
Sec.  33:    N'jNW'.i. 

Total  area  800.19  acres. 

Val  B.  RlCHMAir, 

State  Supervi$or. 

[F.    R.    Doc.    58-2822:    Filed.    Apr.   IS,   IWC 
8:4€  a.  tn.] 


Bureau  of  Reclamation 

f  Public  Announcement  26.  Amdt.  1] 

CoLTTMBU   Basin  Project,   WASHnrcnw 

public  annottncemtnt  of  salu  of  * 
fulltime  farm  units 

April  8,  1951. 
Public  announcement  of  the  sale  d 
farm  units  in  the  South  Columbia  Bartn 


ly,  April  17,  1958 

--tafttion  District.  Columbia  Basin  Proj- 
"Twashington.  dated  October  18,  1956. 
SnubUshed  in  the  Federal  Register  at 
«»  B  8826,  is  amended  as  follows: 

aecUon  1  is  deleted  in  its  entirety  and 
lUe  foUowing  substituted  therefor. 

^cnoif  1-  ^^^^^  "^  '"''^  ^'"'^  ^°^ 
a-f*  It  is  hereby  announced  that  cer- 
Jlto  fann  units  in  the  South  Columbia 
2lln  Irrigation  District,  Columbia  Basin 
Jjoject.  Washington,  will  be  sold  to 
/laillfied  applicants  in  accordance  with 
Seprovisions  of  this  announcement. 
*PpUcations  for  certificates  of  qualiflca- 
2o^  purchase  farm  units  may  be  sub- 
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mitted  beginning  at  2:00  p.  m.,  Novem- 
ber 16.  1956. 

In  order  to  permit  the  continued  or- 
derly development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being  pend- 
ing applications  for  exchange  pursuant 
to  the  act  of  August  13.  1953  (67  Stat. 
566). 

a.  Farm  units  presently  owned.  The 
farm  units  which  are  presently  owned  by 
the  United  States,  and  hereby  offered  for 
sale,  are  described  as  follows: 

(1)  Group  A.  Farm  units  for  which 
the  purchase  price  combined  with  the 
estimated  cost  of  development  is  mod- 
erate: 


fcttotvm 
Uois  No- 
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Farm  unit 
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Gross  aciTs 
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Total 
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US 
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2  r. 
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?•■ 

it>lf 
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33  4 

5-..  8 

'Jl    1 

Price 


$4.  SM  yo 

!>.  'JTy  (10 

7.  70',i  rt) 

4,0U3  70 


(2)  Group  B  Farm  units  for  which  the  purchase  price  combined  with  the  esti- 
Bfttod  cost  of  development  is  relatively  high:  (Some  of  the  units  in  this  group 
Srea  lower  combined  price  and  cost  of  development  but  are  substantially  limited 
to  the  production  of  hay  and  pasture.) 
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b.  Additional  farm  units.  If.  through 
the  operation  of  its  land  acquisition  pro- 
fram,  the  United  States  should,  follow- 
ing the  date  of  this  announcement  and 
prior  to  the  date  on  which  the  first  farm 
unit  Is  offered  for  selection  to  an  appli- 
cant imder  the  provisions  hereof,  own 
additional  farm  units  in  the  South 
Columbia  Basin  Irrigation  District  which 
are  scheduled  to  receive  water  before  the 
close  of  the  1957  irrigation  season,  such 
fann  units  may  be  offered  for  sale  under 
the  provisions  of  this  announcement. 

The  official  plats  of  these  irrigation 
blocks  are  on  file  in  the  oflBce  of  the 
County  Auditor  of  Franklin  County  in 
Pasco,  Washington,  and  copies  are  on 
file  in  the  offices  of  the  Bureau  of  Re- 
clamation at  Ephrata,  Washington,  and 
Boise,  Idaho. 

Section  2  Is  deleted  In  Its  entirety  and 
the  following  substituted  therefor. 


Sec.  2.  Limit  of  acreage  which  may 
he  purchased.    The  lands  covered  by  this 
announcement  have  been  divided  into 
farm   units.     Each   of   the   farm -units 
represents    the   acreage    which,    in   the 
opinion  of  the  Regional  Director.  Region 
1.  Bureau  of  Reclamation,  will  support 
an  average-size  family  at  a  suitable  level 
of  living.    The  law  provides  that  no  farm 
unit  shall  be  sold  to,  and  no  contract  to 
sell  a  farm  unit  shall  be  entered  into 
with  any  person  who,  or  a  member  of 
whose  family,  has  theretofore  purchased 
or  entered  into  a  contract  to  purchase 
a  farm  unit  under  the  Columbia  Basin 
Project  Act  or  then  owns  a  farm  unit 
within  the  Columbia  Basin  Project,  ex- 
cept those  whose  farm  units  have  been 
acquired  by  the  United  States  for  ex- 
change purposes.     A  family  is  defined 
as  comprising  husband  or  wife,  or  both, 
together  with  their  children  under   18 
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years  of  age,  or  all  of  such  children  If 
both  parents  are  dead. 

Section  7  is  amended  as  follows: 
Subsection  7d  is  renumbered  7e  and 
the  following  included  as  Subsection  7d. 

d.  Not  have  outstanding  a  certificate 
of  qualification  for  the  purchase  of  a 
farm  unit  on  the  Columbia  Basin  Project. 

Section  8  is  deleted  in  its  entirety  and 
the  following  substituted  thertfor. 

Sec.  8.  Filing  application  blQnks.  Any 
person  desiring  to  apply  for  a  certificate 
of  qualification  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  and  file  it  with  the  Bureau  of  Rec- 
lamation, Ephrata,  Washington,  in  per- 
son or  by  mail.  Additional  application 
blanks  may  be  obtained  from  the  office 
of  the  Bureau  of  Reclamation  at  Ephrata. 
Washintgon :  Post  Office  Box  937.  Boise, 
Idaho;  or  Washington,  D.  C.  No  ad- 
vantage wiU  accrue  to  an  applicant  who 
presents  an  application  in  r>erson.  Each 
application  submitted,  including  the  evi- 
dence of  qualification  to  be  submitted 
following  the  public  drawing,  will  be- 
come a  part  of  the  records  of  the  Bureau 
of  Reclamation  and  carmot  be  returned 
to  the  applicant. 

Section  16  is  amended  as  follows: 
Subsection    16f    is    renumbered    16h 

and  two  new  subsections  are  added  as 

follows : 

f.  Possession.  The  purchaser  may 
take  possession  of  the  lands  being  pur- 
chased when  he  has  complied  with  the 
requirements  described  in  section  15  and 
the  land  sale  contract  has  been  executed 
by  the  contracting  officer  for  the  United 
States,  except  that  if  a  farm  unit  is  under 
lease  when  sold  possession  may  not  be 
taken  until  the  end  of  the  period  for 
which  the  unit  is  leased.  Such  leases 
occur  infrequently  and  are  of  hot  more 
than  one  year's  duration. 

g.  Sales,  assignments,  leases.  EUu:h 
purchaser  shall  be  required  to  agree  that 
he,  his  heirs  and  assigns,  will  not,  except 
with  the  approval  of  the  Project  liian- 
ager,  sell,  assign,  lease,  or  otherwise  dis- 
pose of.  or  contract  to  sell,  assign,  leas*, 
or  otherwise  dispose  of,  his  land  during 
a  period  ending  five  years  from  the  date 
of  his  purchase  contract. 


Fred  G.  Aahdahl, 
Assistant  Secretary  of  the  Interior. 

[F.    R.    Doc.    58-2824;    Piled.    Apr.    16,    1958; 
8:46  a.  m.] 


[Public  Announcement  25.  Amdt.  1] 

Columbia   Basin   Project,   Washinotoii 

public  announcemettt  ot  sals  of-  full- 
time  fark  units 

April  8, 1958. 
Public  armouncement  of  the  sale  of 
farm  units  in  the  South  Columbia  Basin 
Irrigation  District,  Columbia  Basin 
Pioject,  Washington,  dated  October  18, 
1956,  and  published  in  the  Pedb«ai. 
Register  at  21  F.  R.  8822,  is  amended  as 
follows: 
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IM!  8  Filing  avplication  blanks.  Any 
J^  desiriiiK  ^  ^PP^y  ^°^  *  certificate 
'^^^lflcatlon  to  purchase  a  farm  unit 
•'^^or  sale  by  this  announcement 
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ffSmi  out  the  attached  appUcation 
Sink  and  file  it  with  the  Bureau  of  Rec- 
SMTtion  at  Ephrata.  Washington,  in 
Z^n  or  by  mail.  Additional  applica- 
ES^blanks  may  be  obtained  from  the 
2j^  of  the  Bureau  of  Reclamation  at 
J5S»ta  Washington:  Post  Office  Box 
Sr  Boiae  Idaho;  or  Washington.  D.  C. 
ito  advantage  will  accrue  to  an  applicant 
•ho  oresents  an  application  in  person. 
Sdj  application  submitted,  including 
Seevidence  of  qualification  to  be  sub- 
artted  foUowing  the  public  drawing,  will 
SJeome  a  part  of  the  records  of  the  Bu- 
^urf  Reclamation  and  cannot  be  re- 
jamed  to  the  applicant^ 

Section  16  is  amended  as  follows: 

Sflbsection  16f  is  renumbered  16h  and 
t^  new  subsections  are  added  as 
{oDows: 

f  Possession.  The  purchaser  may 
Uke  possession  of  the  lands  being  pur- 
ebred when  he  ha»  complied  with  the 
— uirements  described  in  section  15  and 
the  land  sale  contract  has  been  exe- 
cuted by  the  contracting  officer  for  the 
United  States,  except  that  if  a  farm  unit 
)t  under  lease  when  sold,  possession  may 
not  be  taken  until  the  end  of  the  period 
for  which  the  unit  is  leased.  Such  leases 
occur  Infrequently  and  are  of  not  more 
Quui  one  year's  duration. 

g.  Sales,  assignments,  leases.  Each 
puiihafier  shall  be  required  to  agree 
tbat  he,  his  heirs  and  assigns,  will  not, 
except  with  the  approval  of  the  Project 
Manager,  sell,  as.sign,  lease,  or  other- 
vise  dispose  of.  or  contract  to  sell,  as- 
ilgn,  lease,  or  otherwise  dispose  of,  his 
land  during  a  period  ending  five  years 
from  the  date  of  his  purchase  contract. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

[T.  R.  Doc.    58  2823:    Filed.    Apr.    16.    1958; 
8:46   a.  m.| 


DH»ARTMENT  OF  COMMERCE 
bureau  of  Foreign  Commerce 

[Case  No.  2461 

Rttdy-Patrick  Seed  Co. 
okoer  denying  export  privileges 

In  the  matter  of  Rudy-Patrick  Seed 
Company.  1212  West  Eighth  Street.  Sta- 
tion A.  Kansa.s  City  1,  Missouri,  respond- 
ent: Case  No.  246. 

The  respondent.  Rudy-Patrick  Seed 
Company,  was  charged  by  the  Agent-in- 
Charge.  Investigation  Staff,  Bureau  of 
Foreign  Commerce.  United  States  De- 
partment of  Commerce,  with  violations 
of  the  Export  Control  Act  of  1949.  as 
imended.  and  regulations  promulgated 
thereunder,  which  charge  alleged  in  gen- 
eral that  it  had  engaged  in  a  joint  ven- 
ture with  Northrup.  King  &  Co.  of  Min- 
neapolis, Minnesota,  and  R.  W.  Gunson 
(Seeds)  Ltd..  of  London.  England,  and 
that  said  joint  venture,  with  knowledge 
that  seeds  acquired  by  it  from  the  United 
States  Department  of  Agriculture  might 
not  be  sold  and  transshipped  to  Soviet 
Bloc  destinations  without  prior  approval 


from  the  United  States  Department  of 
Commerce,  nevertheless  did  sell  and 
transship  quantities  of  such  seeds  to  such 
destinations  without  first  obtaining  such 
required  approval.  (See  23  P.  R.  1153.) 
Respondent  was  duly  served  with  the 
charging  letter  and  duly  appeared  herein. 

In  accordance  with  the  provisions  of 
5  382.10  of  the  Export  Regulations,  with 
the  agreement  of  the  Investigation 
Staff,  it  has  submitted  to  the  Compliance 
Commissioner  a  proposal  for  the  issuance 
of  a  consent  order,  substantially  in  the 
form  hereof.  The  Compliance  Commis- 
sioner has  reviewed  the  facts  of  this  case 
and  the  proposal,  has  approved  the  pro- 
posal, has  reported  the  facts  to  the 
undersigned,  who  has,  In  turn,  accepted 
the  same. 

Now.  after  reviewing  and  considering 
the  entire  record  of  this  case  and  the 
Compliance  Commissioner's  report,  I 
hereby  make  the  following  findings 
of  fact. 

1.  At  all  times  hereinafter  mentioned, 
the  respondent,  Rudy-Patrick  Seed  Com- 
pany, was  and  now  is  engaged  in  the 
wholesale  seed  business,  both  domestic 
and  export,  in  Kansas  City,  Missouri. 

2.  In  the  latter  part  of  1955  and  in 
January  1956.  the  Rudy-Patrick  Seed 
Company  entered  into  a  joint  venture 
with  Northrup,  King  &  Co.  and  R.  W. 
Gunson  (Seeds)  Ltd.  for  the  purpose  of 
acquiring  large  quantities  of  seeds  from 
the  Commodity  Credit  Corporation,  an 
agency  of  the  United  States  Department 
of  Agriculture,  which  seeds  were  contem- 
plated by  the  joint  venture  to  be  sold  in 
various  parts  of  the  world  outside  the 
United  States  of  America. 

3.  At  some  time  prior  to  the  exporta- 
tion from  the  United  States  of  the  seeds 
involved  herein.  Rudy-Patrick  Seed 
Company  and  its  coadventurers  became 
informed  and  knew  that  seeds  so  pur- 
chased by  them  might  not  be  sold  and 
transshipped  to  various  Soviet  Bloc 
destinations  without  prior  approval  by 
the  United  States  Department  of  Com- 
merce and  that  it  was  the  general  policy 
of  this  Department  to  deny  applications 
for  validated  licenses  to  make  exporta- 
tions  for  that  purpose. 

4.  In  December  1955.  the  joint  venture, 
acting  through  Northrup.  King  &  Co., 
purchased  about  one  thousand  tons  of 
seeds  from  the  Commodity  Credit  Corpo- 
ration and,  prior  to  the  exportation 
thereof  from  the  United  States.  R.  W. 
Gunson  (Seeds)  Ltd.,  acting  on  behalf 
of  the  joint  venture,  made  sales  of  por- 
tions thereof  to  purchasers  in  Czecho- 
slovakia and  East  Germany. 

5.  Prior  to  the  exportation  of  such 
seeds  from  the  United  States,  Rudy- 
Patrick  Seed  Company  became  informed 
that  such  sales  had  been  made  but,  hav- 
ing such  knowledge,  remained  silent,  took 
no  steps  to  prevent  the  happening  of  the 
events  hereinafter  set  forth,  and  con- 
tinued as  a  participant  in  the  joint 
venture. 

6.  In  furtherance  of  the  objective  of 
said  joint  venture.  Northrup,  King  &  Co. 
thereafter  exported  said  seeds  from  the 
United  States,  R.  W.  Gunson  (Seeds) 
Ltd.  received  them  in  due  course  at  Rot- 
terdam and  Hamburg  and  thence  sold 
and   transshipped  the   greater  portion 
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thereof  to  purchasers  In  Czechoslovakia 
and  East  Germany. 

7.  Said  exportatlons  were  made  from 
the  United  States  and  said  seeds  were 
sold  and  transshipped  to  persons  in 
Soviet  Bloc  destinations  without  prior 
license  or  approval  from  the  United 
States  Department  of  Commerce;  and 
the  members  of  said  Joint  venture  all 
participated  therein  and  said  acts  were 
performed  with  knowledge  that  such  ap- 
proval and  licenjse  were  required  and 
with  the  Intention  not  to  make  known  ta 
the  United  States  Department  of  Com- 
merce the  true  ultimate  destination  and 
not  to  apply  for  such  approval  and 
license. 

8.  In  connection  with  the  said  expor- 
tatlons and  for  the  purpose  of  accom- 
plishing them  on  behalf  of  the  joint 
venture,  shipper's  export  declarations 
were  filed  with  the  United  States  Col- 
lector of  Customs,  at  the  Port  of 
Stockton,  California,  in  which  declara- 
tions It  was  knowingly  and  falsely  stated 
that  the  ultimate  destinations  of  the 
seeds  being  exported  thereunder  were 
the  Netherlands,  West  Germany,  and 
England. 

And,  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Rudy-Patrick  Seed  Company  know- 
ingly permitted  the  doing  of  acts  pro- 
hibited by  and  the  omission  of  acts 
required  by  the  Export  Control  Law  and 
the  regulations  issued  thereunder,  thus 
violating  §  381.2  of  the  Export  Regula- 
tions. 

B.  Rudy-Patrick  Seed  Company  know- 
ingly participated  with  Its  cosidventurers, 
Northrup,  King  ti  Co,  and  R.  W.  Gunson 
(Seeds)  Ltd.,  in  exportatlons  from  the 
United  States  knowing  that  with  respect 
to  the  whole  or  part  thereof,  violations 
of  the  Export  Control  Act  and  regxUa- 
tions  had  occurred,  were  about  to  occur, 
and  were  intended  to  occur,  thus  vio- 
lating §  381.4  of  the  Export  Regulations. 

Now,  after  careful  consideration  of  the 
entire  record  and  being  of  the  opinion 
that  the  propoisal  for  this  consent  order 
should  be  accepted  and  that  this  .order 
is  necessary  to  achieve  effective  enforce- 
ment of  the  law:  It  is  hereby  ordered: 

1.  For  the  period  of  one  year  com- 
menctog  April  15,  1958,  except  as  quali- 
fied In  Part  m  hereof,  respondent  hereby 
Is  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  an  exportation  of  any  com- 
modity or  teclinlcal  data  from  the  United 
States  to  any  foreign  destination,  in- 
cluding Canada.    Without  limitation  of 
the  generality  of  the  foregoing  denial  of 
export  privileges,  participation  in  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit participation  by  the  respondent, 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port   Ucense    application,    (b)     in    the 
preparation  or  filing  of  any  export  li- 
cense application  or  document  to  be  sub- 
mitted therewith,  (c)   in  the  obtaining 
or  using  of  any  validated  or  general  ex- 
port license  or  other  export  control  docu- 
ment,   (d)    in  the  receiving,   ordering, 
buying,  selling,  delivering,  using,  or  dis- 
posing In  any  foreign  covmtry  of  any 
commodities  in  whole  or  in  part  exported 
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or  to  be  exported  from  the  United  States, 
and  (e)  in  financing,  forwarding,  trans> 
porting,  or  other  servicing  of  such  ex- 
ports from  the  United  States. 

n.  Such  denial  shall  extend  not  only 
to  the  respondent,  but  aLso  to  any  person. 
firm,  corporation,  or  business  organiza- 
tion with  which  it  may  be  now  or  here- 
after related  by  ownership,  control, 
petition  of  responsibility,  or  other  con- 
nection in  the  conduct  of  trade  in  which 
may  be  involved  exports  from  the  United 
States  or  services  connected  therewith. 

m.  Without  further  order  of  the  Bu- 
reau of  Foreign  Commerce,  one  month 
after  April  15,  1958,  the  respondent  shall 
have  its  export  privileges  restored  to  it 
conditionally,  the  condition  for  such 
restoration  being  that,  until  April  14. 
1959,  it  shall  comply  in  all  respects  with 
this  order  and  with  all  other  require- 
ments of  the  Export  Control  Act  of  1949. 
as  amended,  and  all  regulations,  hcenses, 
and  orders  issued  thereunder. 

rv.  The  privileges  so  conditionally  re- 
stored to  the  respondent  may  be  revoked 
summarily  and  without  notice  to  it  upcn 
a  finding  by  the  Director  of  the  Office  of 
Export  Supply,  or  such  other  official  as 
may  at  that  time  be  exercising  the  duties 
now  exercised  by  him,  that  at  any  time 
after  April  15,  1958,  it  has  knowingly 
failed  to  comply  with  any  condition  set 
forth  in  Part  m  hereof,  in  which  event 
a  supplemental  order  shall  be  entered 
against  it,  which  order  shall  deny  all 
export  privileges  to  it  for  eleven  months 
following  the  entry  of  such  supplemental 
order.  The  entry  of  such  supplemental 
order  shall  not  prevent  the  Bureau  of 
Foreign  Commerce  from  taking  such 
other  and  further  action  based  on  such 
violation  as  it  shall  deem  warranted.  In 
the  event  that  such  supplemental  order 
is  Issued,  the  respondent  shall  have  the 
right  to  appeal  therefrom,  as  provided  in 
the  export  regulations. 

V.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
any  time  when  the  respondent  or  related 
party  is  prohibited  under  the  terms 
hereof  from  engaging  in  any  activity 
within  the  scope  of  Part  I  hereof,  shall, 
without  prior  disclosure  to,  and  specific 
authorization  from  the  Bureau  of  For- 
eign Commerce,  directly  or  indirectly,  in 
any  maruier  or  capacity,  (a)  apply  for. 
obtain,  or  use  any  export  license, 
shipper's  export  declaration,  bill  of  lad- 
ing, or  other  export  control  document 
relating  to  any  such  prohibited  activity, 
(b)  order,  receive,  buy,  sell,  deliver,  use, 
dispose  of,  finance,  transport,  forward,  or 
otherwise  service  or  participate  in.  any 
exportation  from  the  United  States,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or  (c> 
do  any  of  the  foregoing  acts  with  respect 
to  any  exportation  in  which  the  respond- 
ent or  any  related  party  may  have  any 
Interest  or  obtain  any  benefit  of  any  kind 
oriiature.  direct  or  indirect. 

Dated:  April  14,  1958. 

John  C.  Borton. 

Director. 
Office  of  Export  Supply. 

IP.    R.   Doc.    58-2836:    Filed.    Apr.    16,    1958; 
8;49  a.  ml 


NOTICES 

Federal  Maritime  Board 

Alcoa  Steamship  Co  ,  Inc  ,  et  al. 
notice  or  cancellation  of  agreement 

Notice  is  hereby  piven  that  by  order 
dated  April  7.  1958.  the  Federal  Maritime 
Board  approved  the  cancellation  of  the 
following  described  atireement  pursuant 
to  section  15  of  the  Shipping  Act,  1016 
(39  Stat.  733.  46  U.  S.  C.  814  •  : 

Agreement  No.  4610-A.  approved  Janu- 
ary 2.  1936.  betwci'n  Alcoa  Steam.^hip 
Company.  Inc  .  and  United  Fruit  Com- 
pany, members  of  the  United  States 
Atlantic  and  Gulf  Ports — Jamaica  (B. 
W.  I.)  Steamship  Conference,  and  J.  S. 
Web.'^tcr  &  Son.s.  recording  the  undertak- 
ing of  J.  S.  Webster  &  Sons  to  maintain 
the  rates  on  lumber  from  United  States 
Gulf  ports  to  Kingston.  Jamaica,  and 
Jamaican  outports.  as  established  by  the 
conference,  in  return  for  being  permitted 
to  participate  in  conference  contracts 
with  shippers  of  lumber.  This  agreement 
was  cancelled  inasmuch  as  J.  S.  Webster 
&i  Sons  no  lonncr  operate  as  a  common 
carrier  of  lumber  m  the  trade  covered 
by  the  agreement. 

Dated:  April  14,  1958. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

(F.    R.    Doc.    56-2840:    Fllfd.   Apr.    16,    1958; 
8.50  a.  m  J 


Aero-Marine  Forwarding  Co.  et  al. 

NOTICE  TO  SHOW  CAUSE  WHY  CERTAIN 
FREIGHT  FORWARDER  REGISTRATIONS 
SHOULD  NOT  BE  CANCELLED 

Notice  is  hereby  given  that  at  a  session 
of  the  Federal  Maritime  Board  held  at  its 
Office  in  Washington,  D.  C.  the  10th  day 
of  April  1958.  the  Board  entered  the  fol- 
lowing order; 

Whereas,  the  following  registrants 
were  assigned  freight  forwarder  repistra- 
tion  numbers  pursuant  to  General  Order 
72  (46CFR244'  ; 


N.ir.io 

nre. 

Dat.-  is- 

No. 

SUC'l 

AfT'i-Nfarinp  FiirwaplInK  Co.  (Miami) 

(FrancLs  X.  Rnnun,  tlba) 

2005 

♦-12-.".C 

DiiriiineiR'7.    Ciinipany    (.\cw    York) 
(Charles  Junod  Dominpui'z,  dba) 

aooo 

4-  2-:^ 

Elir    En Ut| irises    i;New    York)    Leon 

Kiichcrf.  •lliii) 

3016 

6-  7-.50 

Cr-onbaum.  Sfyniour  or  Holea  (At- 

Uuii.i,  (ix)   ..  . 

KMT 

11-1.5- .M 

H.i,ike.  Warrtn  (Jersey  City,  N.  J  )  ... 

1837 

2-25-55 

M  &  A  Korwardins  Company  (.Vew 

York)  (Anthony  O.  Auclello,  (l^•u).. 

1879 

fr-  '-M 

Mi'l-Conilr.ent  ForvnirUjng  Co.,  Inc. 

( .\>w  Orli-aii.-) 

1992 

8-  '-."ie 

Fr:iiif..nl  Company  (.\>w  York)  (B.  W. 

^r.•»ai(>^l,  rtha)    

1431 

2-  5- .'.2 

r.ir.im  unt  .Shippinp  Compiiny  uN'cw 

^orki  (  Mary  ^fahlll^  ilhal 

irtll 

4  14-.i3 

Tran5i)ortaiiiin  .'^ak's  Company  (Jt-rsey 

Cily,  .N.  J  J 

1812 

12-lO.M 

authority  over  them  because  their 
ent  V,  hereabouts  is  unknown;  and 

Whereas,  the  other  registrants  i 
above  have  failed  to  respond  to  Atk.-  f 
tPied  letters  in  violation  of  Gener^°S*  ^^ 
der  72 ;  now,  therefore,  ^*'A 

It  IS  ordered.  Tliat  the  above  ^mt 
regi.'^trants  show  cause,  in  writing  (1m2 
a  public  hearing  to  be  hereafter  set  if  »!I 
quested  by  resi.-^trant,  within  thirty  (it) 
days  from  the  date  of  publication  hcmf 
in  the  Federal  Register,  w  hy  their  n^ 
trations  should  not  be  cancelled  fw^ 
rea.sons  above  stated,  and  ' 

It  is  further  ordered.  That  failure  rf 
any  registrant  named  above  to  r«n«Bi 
as  ordered  hereby  will  result  in  iM»! 
matic  cancellation  of  its  freight  for. 
ward»'r  re-u-stration  without  further  h- 
tion  by  the  Board;  and  the  Secntan 
shall  notify  the  registrant  by  lett^fe 
be  sent  by  rcgi.'^tcred  mail  to  tbe'lui 
known  address  of  the  registrant;  and 

It  IS  further  ordered.  That  a'oo|if  t| 
this  order  be  sent  by  registered  nufl  to 
each  of  the  above-named  regLstranti  U 
its  last  known  address;  and 

It  IS  further  ordered.  That  this  Older 
be  published  in  the  Federal  Recbih. 

Dated:  April  14,  1958. 

By  order  of  the  Federal  Mftriym 
Board. 

Geo.  a.  Viehmamc, 
Assistant  Secretary. 

(F.    R.    Doc.    50-2^39:    Filed,    Apr.    16.  UM; 
8:49  a.  ni  J 


Whereas,  the  Board  has  by  registered 
letters  requested  these  registrants  to  fur- 
nish certain  information  in  connection 
with  their  forwarding  operations,  pur- 
suant to  ?  244  3  of  General  Order  72:  and 

Whereas,  registered  letters  sent  to  the 
last  two  registrants  have  been  returned 
by  the  post  office  as  undeliverable,  and 
the  Board  is  unable  to  exercise  regulatory 


[Docket  No  834] 

Anchor  Line,  Ltd.,  et  al. 
notice  of  investigation  and  of  hiuim 

In  the  matter  of  agreement  Na  MOO, 
bctw  cen  Anchor  Line  Limited,  the  Bri»- 
tol  City  Line  of  Steamships  Ltd.,  ci  aL 

On  April  7,  1958,  the  Federal  Maxltime 
Board  entered  the  following  order: 

It  appearing  Uiat  pursuant  to  sectloD 
15  of  the  Shipping  Act,  1916  (46  U  S.  C. 
814)  an  agreement  has  been  filed  Inr 
approval,  which  has  been  assigned  Fed- 
eral Maritime  Board  A'^rcement  No,  8400, 
between  Anchor  Line  Limited.  The 
Bristol  City  Line  of  Steam.ship8  Ltd., 
Canadian  Pacific  Railway  Company,  The 
Cunard  Steam-Ship  Co.  Ltd.,  EllermftD'i 
Wilson  Line  Limited.  Furness,'  Withy  I 
Co.  Limited,  Manchester  Liners  Ltd.,  and 
The  Ulster  Steamship  Company  Ltd.; 
and 

It  further  appearing  that  a  notice  of 
the  filing  of  said  agreement  was  pnb- 
Ii.'  hed  in  the  Federal  Register  on  Jan- 
uai-y  18,  1958  (23  F.  R.  349) ;  and 

It  further  appearing  that  a  petttloa 
requesting  an  investigation  and  heV' 
ing  and  disapproval  of  Agreement  No. 
8400  has  been  filed  on  behalf  of  the 
three  members  of  the  Great  Lakei- 
United  Kingdom  Westbound  Confer- 
ence (operating  under  Agreement  Wot 
8140  approved  under  section  15  of  ■Jd 
act  > ,  in  which  it  is  alleged  that  Agree- 
ment No.  8400,  if  approved,  would  result 
in  a  .^^ituatinn  detr.n'.'^ntal  to  the  COBB- 
mcrcc  of  Uie  United  Spates;  now  there- 
fore 


ft  to  orAered,  ' 
^^entloned 
5,  to  granted  ai 
b  bta^  Institu 
Zg^  motion  pur 
a,e  Shipping  Act 
te  determine  wl 
Jgrecment  No.  8 
jrtjBloatory  or  \ 
riert.  shippers.  ( 
^^,  or  betwe( 
^Ited  States  a 
petltors,  or  to  oi 
5  the  commerc 
^thln  the  mean 

ict' 
XI  is  further  c 

be  published  in 

,nd  that  a  copy 

ypon  each  of  the 

It  is  further  c 

guch  order  be  f  u 

»od 

It  is  further  > 
pjedlng  be  assif 
an  examiner  of 
Office  at  a  date 
the  Chief  Exami 

Pursuant  to  tl 
Ijereby  given  ti 
this  proceeding 
examiner  of  tfi 
gmlners'  Office  i 
determined  and 
jxamlner.  Th( 
ducted  in  accor 
roles  of  practic 
lecommended  d 
the  examiner. 

All    persons 
eorporations,  a: 
noihips,  and  p 
Interest  in  this 
to  Intervene  th 
Secretary  of  tl 
file  petitions  for 
cordance   with 
301.74)  of  said 

Dated:  April 

By  order  of 
Board. 
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I  Do 

Akhican   Air  I 
San  Frani 

rotice  of  p 

In  the  matt< 
application  of 
terered  from  I 
No.  E-12103  V 
to  provide  non 
York/Newark 
land. 

Notice  is  her 
tng  conferenci 
application  is 
April  29,  1958. 
Room  E-210,  1 
10th  Street    e 


dcral   Maritiw 


fl.   Apr.   le,  UtK 


AND  or  w*»TTW 

ement  Na  M09, 
mited,  the  ftW> 
hips  Ltd.,  ci  aL 
ederal  Maritime 
Ring  order: 

;uant  to  seetioa 
.916  <46  U.  S.  C. 
>  been  filed  Us 
n  assigned  Ped- 
:ement  No.  8400, 
Limited,  The 
team.ship8  Ltd., 
y  Company,  The 
Ltd.,  EUenittD'i 
jrness.  Withy  ft 
Liners  Ltd^  and 
Company  Ltd.; 

hat  a  notice  of 
ment  was  pub- 
EGisTER  on  Jan- 
49' ;  and 
that  a  petition 
tion  and  hear- 
A^reement  No. 
behalf  of  the 
Great  Laket- 
bound  Confer- 
Agreement  Vo. 
:tion  15  of  aitld 
red  that  Agree- 
cd.  would  result 
al  to  the  coB- 
tcs;  now  that- 


^fiiiwday,  April  17,  1958 

-  H  f|  ordered,  That  the  request  of  the 
.«U«ientioned  protestants  for  a  hear- 
ffteeranted  and  that  an  investigation 
Z\Z^  instituted  by  the  Board  on  its 
iJfmotion  pursuant  to  section  22  of 
ff£ppingAct.l916(46U.S.C.821) 
^^rmine  whether  operation  under 
^rtonent  No.  8400  will  be  unjustly  dis- 
JS^Atory  or  unfair  as  between  car- 
S^Trfiippers.  exporters,  importers,  or 
iSS  or  between  exporters  from  the 
rhSted  States  and  their  foreign  com- 
«Stors  or  to  operate  to  the  detriment 
Jr^e  commerce  of  the  United  States 
Jithln  the  meaning  of  section  15  of  said 

"«  U  further  ordered.  That  this  order 
IM  Dubllshed  in  the  Federal  Register.^ 
adth&t  a  copy  of  such  order  be  served 
^each  of  the  respondents;  and 

It  is  further  ordered.  That  a  copy  of 
guch  order  be  furnished  the  pfotestants; 

It  is  further  ordered.  That  thLs  pro- 
-BCdlng  be  assigned  for  hearing  before 
!nexaminer  of  the  Hearing  Examiners- 
Office  at  a  date  and  place  to  be  fixed  by 
the  Chief  Examiner. 

Pursuant  to  the  above  order,  notice  is 
Ijereby  given  that  a  public  hearing  in 
this  proceeding  will  be  held  before  an 
examiner  of  the  Boards  Hearing  Ex- 
jBiiners'  Office  at  a  date  and  place  to  be 
determined  and  armounced  by  the  Chief 
jxaminer.  The  hearing  will  be  con- 
ducted in  accordance  with  the  Boards 
roles  of  practice  and  procedure,  and  a 
rtcommended  decision  will  be  issued  by 
the  examiner. 

All  persons  f including  individuals. 
eorporations.  associations,  firms,  part- 
nerships, and  public  bodies  > .  having  an 
Interest  in  this  proceeding  and  desiring 
to  Intervene  therein,  should  notify  the 
Secretary  of  the  Board  promptly  and 
file  petitions  for  leave  to  intervene  in  ac- 
cordance with  Rule  5  <n»  (46  CFR 
JOl.74)  of  said  rules. 

Dated:  April  14.  1958. 

By  order   of    the    Federal    Maritime 

Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

JF.  R.   Doc.    58-2838:    Filed,    Apr.    16.    1958. 
8.49  a.  m] 


FEDERAL  REGISTER 

NW...  "Washington,    D.    C,   before   Ex- 
aminer Walter  W.  Bryan. 

Dated  at  Washington,  D.  C,  April  11, 
1958. 


I  SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

'.    R     Doc.    58-2850:    Filed,    Apr.    16,    1958; 
8:51  a.  ml 


(Docket  No.  92231 


National  Airlines,  Inc.;  Enforcement 
Proceeding 

notice  of  postponement  of  hearing 

In    the    matter    of     the    unrealistic 
schedules  filed  and  published  by  National 
Airlines.  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  hearing  in  the  above-en- 
titled proceeding  heretofore  assigned  to 
be  held  on  April  23,  1958,  is  hereby  post- 
poned to  May  26.  1958,  at  10:00  a.  m. 
d.  s.  t..  in  Room  E-210,  Temporary  Build- 
ing No.  5.  16th  Street  and  Constitution 
Avenue  NW..  Washington,  D.  C,  before 
Examiner  Curtis.  C.  Henderson. 

E>ated  at  WasJ^ington.  D.  C,  April  10, 
1958. 


2543 

sylvania,  Docket  No..  J2345,  FQe  No. 
BPCT-2388;  WERC  Broadcasting  Cor- 
poration. Erie,  Peimiyivania,  Docket  No. 
12346,  File  No.  BPCT-2402:  for  construc- 
tion permits  for  new  television  broadcast 
stations  (Channel  66). 

The  Hearing  Examiner  having  under 
consideration  a  joint  oral  request  frcmi 
the  three  applicants  for  continuance  of 
the  hearing  conference  and  hearins 
proper; 

It  appearing  that  there  is  no  urgent 
necessity  for  an  immediate  conuupnce- 
ment  of  the  hearing  and  that  the  Broad- 
cast Bureau  expressed  no  opposition  to 
the  requested  continuance;  and 

It  further  appearing  that  there  Is  ft 
hearing  conference  currently  scheduled 
for  April  17  at  2:00  p.  m.  and  the  com-  • 
mencement  of  hearing  is  schediiled  for 
May  12,  1958;  .. 

It  is  ordered.  This  10th  day  of  April  j 
1958,  that  the  hearing  conference  is  con- 
tinued from  April  17  to  May  20,  1958. 
at  10:00  a.  m.  and  the  hearing  sched- 
uled   for   May    12.    1958,   Is   continued  -^ 
indefinitely. 

Released;  April  11,  1958. 


t) 


eal] 


Federal  Communications 

Commission. 
Mast  Janb  Morris. 

Secretary. 


I  SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[P.   R.    Doc.    58-2843;    Piled.   Apr.    16,    1968; 
8:50  a.  m.) 


[F.    R     Doc.    58-2851:    Filed,    Apr.    16,    1958; 
8  51  a.  m.) 


CIVIL  AERONAUTICS  BOARD 

I  Docket  No.  9214] 

AiatiCAN   Airlines,    Inc.;    New    York- 
San  Francisco  Nonstop  Case 

rotice  of  prehearing  conference 

In  the  matter  of  that  portion  of  the 
application  of  American  Airlines,  Inc. 
lerered  from  Docket  No.  5903  by  Order 
Ho.  E-12103  which  would  authorize  it 
to  provide  nonstop  service  between  New 
York/Newark  and  San  Francisco  Oak- 
land. 

Notice  Is  hereby  given  that  a  prehear- 
'  tog  conference  on  the  above-entitled 
tpplication  is  assigned  to  be  held  on 
April  29,  1958,  at  10:00  a.  m.,  e.  d.  s.  t..  in 
Room  E-210,  Temporary  Building  No.  5, 
Itth  Street    and   Constitution   Avenue 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No.  12309;   FCX;  58M-3791 

Video  Independent  Theatres,  Inc. 
(KVIT) 

ORDER    CONTINXnNG    HEARING 

In  re  application  of  Video  Independent 
Theatres.  Inc.  »KVIT).  Santa  Pe,  New 
Mexico,  Docket  No.  12309.  Pile  No. 
BMPCT-4586;  for  modification  of  con- 
struction permit. 

As  stated  at  the  Oral  Argument  held 
today:  It  is  ordered.  This  11th  day  of 
April  1958.  that  the  hearing  now  sched- 
uled for  April  15,  1958.  is  further  con- 
tinued to  May  5,  1958,  at  10  a.  m..  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 


I  Docket  No.  12363 ;  PCC  68M-370I 
Oscar  Galjour 

order   SCHEDtTLING  HEARING 

In  the  matter  of  Oscar  Oaljour,  P.  O. 
Box  788,  Aransas  Pass,  Texas,  Docket  No. 
12363;  order  to  show  cause  why  there 
should  not  be  revoked  the  license  for 
Radio  Station  WB-8045  aboard  the  ves- 
sel "Buddy  Boy." 

It  is  ordered.  This  10th  day  of  April 
1958,  that  Hugh  B.  Hutchison  will  prefikie 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  09  June  12, 1958,  in  Washing- 
ton. D.  C. 

Released:  April  11, 1958. 


[seal] 


Released:   April  14,  1958. 


Federal  Commttnications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[seal] 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[P.   R.   Doc.    58-2844;    Piled,   Apr.    16,    1958; 
8:50  a.  m.] 


(F.    R    Doc.    58-2842;    Piled,    Apr.    16,    1958; 
8  50  a.  ra.) 


I  Docket  No.  12344  etc.:  FCC  58M-3761 
L.  E.  U.  Broadcasting  Co.  et  al, 

ORDER    CONTINUING   HEARING 

In  re  applications  of  L.  E.  U.  Broad- 
casting Co.,  Erie.  Pennsylvania,  Docket 
No.  12344,  Pile  No.  BPCT-2362 ;  The  Jet 
Broadcasting  Company,  Inc.,  Erie,  Penu- 


[ Docket  N08. 12388, 12389;  PCC  58-3281 

Mib-America  Broadcasters,  Inc.  and 
Mutual  Broadcasting  System,  Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issttes 

In  re  applications  (rf  Mid -America 
Broadcasters,  Inc.,  San  Francisco,  Cali- 
fornia, Docket  No.  12388,  Pile  No.  BPH- 
2325 ;  Mutual  Broadcasting  Sjrston.  Inc.. 
San  Francisco,  California,  Docket  No. 
12389,  File  No.  BPH-»2329;  for  c(»xstruc- 
tion  perdoits. 


'ir 


"i 
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NOTICES 


At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  9th  day  of 
AprU  1958; 

The  Conmilssion  having  under  consid- 
eration the  above-captioned  applications 
^l  Mid-America  Broadcasters.  Inc.,  and 
the  Mutual  Broadcasting  System.  Inc., 
for  construction  permits  for  new  Cla.ss  B 
PM  broadcast  stations  in  San  Francisco. 
California,  to  operate  on  95.7  megacycles 
(Channel  No.  239> ; 

It  appearing  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  thtir 
proposed  stations,  but  that  the  operation 
of  both  stations  as  proposed  would  result 
in  mutually  destructive  interference ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated  Jan- 
uary 24,  1958,  of  the  aforementioned 
Interference  and  that  the  CommLssion 
was  unable  to  conclude  that  a  grant  cf 
either  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  both  appli- 
cants amended  their  applications  with 
respect  to  the  facilities  to  be  installed 
but  not  with  respect  to  frequency  .so  that 
the  problem  of  mutually  destructive  in- 
terference still  remains:  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  on  these 
applications  is  necessary:  and 

It  further  appearing  that  the  Mutual 
Broadcasting  System,  Inc..  proposes  to 
mount  the  FM  antenna  on  the  antenna 
structure  of  Station  KFRC  <  AM  >  :   and 

It  further  appearing  that  the  Mutual 
Broadcasting  System.  Inc.,  proposes  a 
Gates,  Type  No.  BF-lOE,  lO-Kw  trans- 
mitter which  has  not  been  type  ac- 
cepted by  the  Commission;  and 

It  further  appearing  that  tiie  Mutual 
Broadcasting  System,  Inc.,  proposes  a 
General  Radio.  Type  No.  1185B,  fre- 
quency and  modulation  monitor  which 
has  not  been  type  accepted  by  the  Cora- 
mission;  and 

It  further  appearing  that  the  effective 
radiated  power  of  39.77  kilowatts  pro- 
posed by  the  Mutual  Broadcasting'  Sys- 
tem. Inc.,  will  not  be  obtained  with  tlie 
facihties  proposed; 

It  is  ordered.  That  pursuant  to  .secuon 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and 
ptace  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1^  To  determine  which  of  the-  opera- 
tions proposed  in  the  above-captioned 
appHcations  would  better  serve  the  pub- 
Uc  interest  in  the  hght  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  e.xpericnco 
of  each  of  the  above-named  applicants  to 
own  and  operate  its  proposed  station. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proE>osed  stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 


2.  To  determine,  in  the  linht  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  tl:e  applicatiuns 
should  be  granted. 

It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.140  of  the  Commission's  rules,  in 
person  or  by  an  altorney.  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  .statin'^;  an. intention 
to  appear  on  the  date  fixed  for  the  hear- 
iiit:  and  present  evidence  on  the  issues 
specified  in  this  order. 

It  IS  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  the 
Mutual  BroadcastiiiK  Sy.'^tem.  Inc  ,  the 
construction  permit  shall  contain  a  con- 
dition requiring  that  Station  KFRC  .^hall 
receive  permi.ssion  from  the  Commi.ssion 
to  determine  power  of  KFRC  by  the  in- 
direct method  during  installation  of  the 
FM  antenna  and  recheckiivj;  resistance  of 
the  tower  after  the  installation  has  been 
completed,  and  submittin-:;  Forms  302 
for  KFRC  in  the  event  of  a  chan  'e  m 
re.-istance  of  the  tower. 

//  IS  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  the 
Mutual  Broadcasting  System.  Inc  ,  the 
construction  permit  shall  contain  a  con- 
dition requiiin'j,  the  submi-ssion  of  suffi- 
cient data  in  accordance  with  §  3.250  of 
the  Commission's  rules  for  type  accept- 
ance of  the  transmitter. 

It  IS  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  the 
Mutual  Broadcasting  System.  Inc  .  the 
construction  permit  shall  contain  a  con- 
dition requiring;  the  installation  of  an 
approved  type  of  frequency  and  modula- 
tion monitor. 

It  IS  further  nrd''red.  That  in  the  event 
of  a  t;rant  of  the  application  ftf  the 
Mutual  Bioadcasting  System.  Inc..  the 
construction  permit  shall  specify  an 
effective  radiated  power  of  37  kilowatts 
with  a  transmitter  power  output  of  10 
kilowatts 

It  1.S  further  ordered.  That  the  i.ssues  in 
the  above-entitled  proceedinij  may  be  en- 
larged by  the  E.xaminer.  on  his  own  mo- 
tion or  on  petition  properly  hied  by  a 
party  to  the  proceedini'  and  upon  a  suffi- 
cient allesation  of  facts  in  support 
thereof,  by  the  addition  of  the  followinc: 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  L-ive  rea- 
.'-onable  assurance  that  the  proposals  .set 
forth  in  the  application  will  be  effectu- 
ated. 

Released:  Apiil  10.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F    R    Doc.   58-284,5:    Filed.    Apr.    16.    1958: 
8  50  a  m  j 


fornia.  Docket  No.  12388,  nie  No. 

2325;  Mutual  Broadcasting  System'TS^J 
San  Franci.'^co,  California  Docket  lb?  ■ 
12380.  File  No.  BPH-2:;29.  for^"^^ 


tion  permits  iFM  Facilities). 

It  is  ordered.  This  10th  day  of  Ami 
1958.  that  Millard  F.  French  wlUmS!^ 
at  tlie  hearin;^  in  the  above-enSi 
proceeding'  vhuh  Is  hereby  schMnS 
to  commence  on  June  16,  1958,  in  ^^u^ 
ington.  D.  C.  ' 

Released:  April  11,  1958. 

Federal  CoMMUNiCATKBt 
Commi.ssion. 
[seal!         Mary  Jane  Morris, 

Secretary. 

[F.    R     Dec.    58  1?846.    Filed.    Apr.~T«    lUt 
8:51  ami  ' 


(Docket  Nns    12388.  12389,  FCC  .".8M  373] 

Mid-.Amerka     Broadcasters.     Int.     and 
MtrruAL  Broadcasting  System.  iNr. 

ORDER    SCHEDULING    HEARING 

In    re    applications    of    Mid-America 

Broadcasters.  Inc..  San  P'rancisco,  Cali- 


[Dofket    No.s.   12300.   12301:    FCC  58Iff-fli|| 

KVVG  Broadcasting  Co.  and  Vallr 
Broadcasters,  Inc. 

order    scheduling   HEARnfO 

In  re  applications  of  K'WG  BroadOMt* 
ing  Company.  Stockton.  California, 
Docket  No.  12390.  File  No.  BPH-2348; 
Valley  Broadcasters.  Inc  .  Stockton,  C»l« 
ifornia.  Docket  No.  12391.  File  No.  BPB- 
2354;  for  construction  permits  (PM  ft- 
cililie^> . 

It  is  ordered.  This  10th  day  of  April 
1958,  that  Herbert  S!  arfman  will  pre- 
side at  tlie  hearing  in  the  above-eo- 
titled  proceeding  which  is  hereby  sched- 
uled to  commence  en  June  16,  1958.  in 
Wathinyton,  D.  C. 

Released:  April  11,  1958. 

Federal  Communicahohi 
Commission, 
[seal!         Mary   Jane   Morris, 

Secretary. 

[F.    R.    IXt     58   JS-IT;    Filed.    Apr.    16,   US8; 
8  51   a.  in  I 


FEDERAL   POWER   COMMISSION 

I  Project  No.  2242] 

City  of  Eugene,  Orec. 

notice  of  application  for  LICENSl 

April  11,  1958, 
In  the  matter  of  City  of  Eugene,  Orf- 
con.  by  and  through  its  Eui^ene  Water  li 
Electric  Board,  Project  No   2242. 

Public  notice  Ls  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U  S  C.  791a-8Mr) 
by  the  City  of  Euuene,  Oreeon,  by  and 
through  iLs  Eugene  Water  &  Electric 
Board,  for  license  for  a  proposed  hydro- 
electric development,  known  as  the  C*r- 
men-Smith  Project,  desi:;nnted  ta  Proj- 
ect No.  2242.  to  be  located  on  the 
McKen.!ie  River  and  its  tributary  Smith 
River,  in  Lane  and  IJnn  Counties,  Ore- 
gon, and  affect inu'  lands  of  the  United 
States  within  the  Willamette  NatlOOil 
Forest. 

The  proposed  project  will  comprise  the 
Carmen  Diversion  Dam  on  the  McKetude 
River  consisting  of  a  low  earth-fill  dike 
about  3,200  feet  long  with  a  rock-flll  Cri* 
spillway  with  Initial  cre.st  of  elcvatlOB 
2,612  feet  creating  a  reservoir  containlBI 


lay,  April  17,  1958 

vkMitSOO  acre-feet  of  pondage  extending 
SS-am  to  Tdithin  one-quarter  mile  of 
JJrMiddle  Palls:  a  diversion  tunnel 
^t  11  500  feet  long  with  an  intake  on 
f«men  reservoir  and  discharging  into 
STforebay  of  Smith  River  dam:  the 
Mitti  River  dam— a  rock-fill  dam  about 
«»  feet  high  located  just  above  the 
Boath  of  Bunchgrass  Creek,  on  Smith 
^r  with  spillway  crest  at  elevation 
fioo'feet  and  creating  a  reservoir  or 
torebay  to  provide  gross  storage  of  about 
13  000  acre-feet;  a  power  tqnnel  about 
7800  feet  long  from  Smith  River  Reser- 
!^-  a  surge  tank:  a  steel  penstock. 
IQSOfeet  long;  Cannen  powerhouse  con- 
fining two  37.000  horsepower  turbines 
!JSa)nnected  to  a  25,000  kva  genera - 
tM-tk  substation ;  the  Trail  Bridge  Dam 
I_4'jock-flll  dam  about  90  feet  high  on 
lIcKenzie  River  creating  a  reregulating 
imcrrnt-  with  normal  pool  elevation 
J  088  feet  providing  about  1.800  acre-feet 
of  pondage;  a  powerhouse  as  an  integral 
jurt  of  the  dam  containing  one  6,650 
hOTiepower  turbine  connected  to  a  6,250 
kn  generator;  a  14-kv  transmission  hne 
from  Trail  Bridge  plant  to  the  Carmen 
labrtation;  a  115-kv  transmission  line 
from  Carmen  substation  to  the  Cougar 
iwltehyard.  a  distance  of  19  miles;  and 
appurtenant  facilities. 

The  application  states  that  upon  re- 
ceipt of  a  license  for  the  Carmen-Smith 
Project,  applicant  will  voluntarily  sur- 
i«nder  its  license  for  Beaver  March  Proj- 
ect No.  2059. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
iloD,  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  pe- 
titions may  be  filed  is  May  26,  1958. 
The  application  is  on  file  with  tftie  Com- 
mission for  public  inspection. 

[seal!  Joseph  H.  Gutride. 

Secretary. 

[T.  R.  Doc.    58  2?i27:    Piled.    Apr.    16.    1958: 
8  47  a.  m] 


(Docket  No  G-14222  etc.) 
Akerada  Petroleum  Corp.   et  al. 
notice  of  applications  and  date  of 

HEARING 

April  11. 1958. 

In  the  matters  of  Amerada  Petro- 
leum Corporation,  Docket  No.  G-14222: 
Transcontinental  Gas  Pipe  Line  Cor- 
poration. Docket  No.  G-14340;  Trans- 
eontinental  Production  Company,  Op- 
erator, et  al.  Docket  No.  G-14343. 

Take  notice  that  Transcontinental 
das  Pipe  Line  Corporation  (Transco), 
Amerada  Petroleum  Corporation 
(Amerada'  and  Transcontinental  Pro- 
duction Company,  Operator,  et  al. 
(Transco  Production),  filed  separate 
applications  for  certificates  of  public  con- 
♦eo^ence  and  necessity  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act,  authoriz- 
ing the  construction  and  operation  of 
ficlllties  necessary  for  receiving  and 
transporting  natural  gas  and  authoriz- 
ing the  sale  of  natural  gas  in  interstate 
commerce  for  resale  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
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Commission,  all  as  more  fully  represented 
in  the  respective  applications,  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Transco  in  its  applicatidn  filed  on 
January  28,  1958.  in  Docket  No.  Cr-14340, 
seeks  authorization  to  construct  and  op- 
erate two  meter  stations,  a  dehydration 
station.- and  appurtenances  together  with 
approximately  1,800  feet  of  field  lines  to 
extend  from  the  proposed  meter  statipns 
to  two  wells  in  the  Mission  Bridge  area, 
Victoria  County,  Texas,  for  the  purpose 
of  receiving  natural  gas  into  its  interstate 
transmission  facilities  produced  in  said 
area  by  Amerada  and  Transco  Produc- 
tion. 

The  estimated  total  initial  cost  of  the 
proposed  facilities  of  Transco  is  $20,000, 
which  cost  will  be  financed  from  com- 
pany funds. 

Amerada  and  Transco  Production '  on 
January  10,  1958  in  Docket  No.  G-14222 
and  January  28,  1958.  in  Docket  No. 
G-14343.  respectively,  filed  applications 
seeking  authority  to  sell  natural  gas  in 
interstate  commerce  to  Transco  from 
production  as  described  above,  to  be 
made  pursuant  to  separate  gas  sales 
contracts  dated  November  25,  1957.  and 
October  18. 1957,  respectively.  The  latter 
contract  is  amended  by  supplemental 
agreement  dated  January  14.  1958. 

These  related  matters  should  be  heard 
on  a  consolidated  record -and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
15.  1958,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Washing- 
ton. D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (O  il)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
8,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 


[seal] 


Joseph  H.  Gtttride. 
Secretary. 


[F.   R.   Doc.    58-2828:    Piled,   Apr.   16,    1958; 
8:47  a.  m.J 


>  Transco  Production  filed  on  Its  own 
behalf  and  as  operator  on  behalf  of  Paul 
Dougherty  and  Gentry  Kldd.  non-operating 
co-owner. 
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(Docket  No8.  0-14517,' 0-14655] 

Arkansas  Louisiana  Oas  Co.  and  Texas 

Illinois  Natural  Gas  Pipeline  Co. 

notice    or    applications    and    dat!    ot 

HEARING 

April  11. 1958. 

In  the  matters  of  Arkansas  Louisiana 
Gas  Company.  E>ocket  No.  0-14517; 
Texas  'Illinois  Natural  Gas  Pipeline 
Company,  Docket  No.  G-14655. 

Take  notice  that  on  February  19, 1958. 
Arkansas  Louisiana  Gas  Comptmy 
(Arkansas  Louisiana)  filed  in  Docket  No. 
G-14517  an  application,  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act.  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  and  de- 
livery of  up  to  40,000  Mcf  of  natural  gsui 
per  day  between  April  1  and  November 
30,  1958,  but  not  over  a  total  of  8,000.000 
Mcf  during  this  period,  to  Texas  Illinois 
Natural  Gas  Pipeline  Company  (Texas 
Illinois) ,  all  as  more  fully  set  forth  in  th6 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Delivery  is  to  be  made  at  the  existing 
interconnection  between  the  two  systems 
located  in  Harrison  County,  Texas,  where 
Arkansas  Louisiana's  16-inch  Line  P-185 
crosses  the  30-inch  main  transmission 
line  of  Texas  Illinois.  The  subject  gas  is 
to  come  from  Arkansas  Louisiana's  re- 
serves in  the  Willow  Springs  and  HaJls- 
ville  Fields  in  Texas. 

On  March  12,  1958,  Texas  Illinois  filed 
In  Docket  No.  G-14655  its  companion 
application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  an  existing  tap  con- 
nection on  its  ifaaln  transmission  line  in 
Harrison  County,  Texas,  for  the  piu*- 
chase  and  receipt  of  natural  gas  from 
Arkansas  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  also  on 
file  with  the  Commission  and  open  to 
public  inspectlbn. 

It  is  stated  that  "minimum  take"  pro- 
visions in  Arkansas  Louisisuia's  gas  pur- 
chase obligations  sometimes  exceed  the 
demands  on  its  system  and  the  sale  of 
surplus  gas  to  Texas  Illinois  as  it  becomes 
available  during  the  off-peak  season  will 
prevent  paying  for  gas  not  actually 
taken. 

These  related  matters  should  be  heard 
on  a  consolidated  ryord  and  disposed 
of  as  promptly  as  possible  under  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  au|,hority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  22, 
1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provified,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Conunission's  rules  of  practice  azMl 
procedure.  Under  the  procedure  hertin 
provided  for,  unless  otherwise  advised,  it 


/ 
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win  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May  8. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
0(Histrued  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

iSEAi]  Joseph  H.  Outride. 

Secretary. 

IP.   R.    Doc.    58-2829;    Wled.    Apr.    16.    1958; 
8:47  a.  m.l 


[Docket  No.  G-14824] 

Stevens  County  Oil  &  Oas  Co. 

order  pt)r  hearing  and  suspending 
proposed  chance  in  rates 

April  11,  1958. 

The  Stevens  County  Oil  &  Gas  Com- 
pany (Stevens  County)  on  March  14. 
1968,  tendered  for  filing  a  proposed 
change  in  its  presently  eCfective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an.  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  fil- 
ings : 

Description:  (1)  Supplemental  Agreement.' 
dated  March  1,  1958.  ^2)  Notice  or  Change. 
undated. 

Purchaser:  Northern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  9  to  Stevens  County's  FPC  Gns 
Rate  Schedule  No.  20.  (2)  Supplement  N.i. 
10  to  Stevens  County's  FPC  Gas  Rate  tJcheU- 
Ule  No.  20. 

Effective  date:  April  14.  1958  ^effective  d.ite 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Stevens  County 
filed  a  copy  of  the  agreement  in  which 
the  seller  and  buyer  agree  to  the  in- 
creased price  as  a  result  of  the  price 
being  arbitrated  to  12.0  cents  per  Mcf 
between  Northern  Natural  Gas  Company 
and  Cities  Service  Oil  Company  <  another 
producer ) . 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 
,  The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enfbrcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concernirm' 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  9  and 
10  to  Stevens  Coimtys  FPC  Gas  Rate 
Schedule  No.  20  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 


NOTICES 

The  Commission  orders; 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
<  18  CFR  Ch.  I) .  a  public  hearmg  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  Nos.  9 
and  10  to  Stevens  County's  FPC  Gas 
Rate  Schedule  No.  20. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
u.se  thereof  deferred  until  September  14, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sout^ht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
e.xpired,  unless-  otherwise  ordered  by  the 
Commission. 

<D'  Interested  State  commi.ssions  may 
participate  as  provided  by  SS  18  and  1  37 
If )  of  the  Commission's  rules  of  practice 
and  procedure  <  18  CFR  1.8  and  1.37  if '  • . 

By  the  Commission. 

[seal]  Michafl  J.  Farrell. 

Acting  Secretary. 

[P.    R.    Doc.    58-28'?0:    Filed,    Apr.    16,    1958; 
8:47  a.  ml 


'Redetermination  by  arbitration  of  ratp 
Increase  from  110  cents  to  12  0  cents  per 
Mcf. 


[Docket  No  G- 14826! 

W     H.    HELMERICH.    III.    ET    AL. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED  aiANGE  IN  RATES 

April  11.  1958. 
W.  H.  Helmerich.  III.  et  al.  <  Helme- 
rich',  on  March  17,  1958,  tendered  for 
filing  a  proposed  chanpe  in  his  pre.'^ently 
effective  rate  schodule  for  sales  of 
natural  qa.s  .'subject  to  the  jurisdiction  of 
the  Commi.s.sion.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
de.<;ignatcd  filings; 

Description-  d)  Supplemental  Aexee- 
ment.'  dated  March  1.  1958.  (2)  Nonce  of 
Cli.mge,  dated  March   13.   1958. 

Purchaser;  Northern  Natural  Gas  Com- 
pany. 

Rate  Echediile  de.«lgnation:  (1)  Supple- 
ment Ni)  9  to  Helmerlch's  FPC  Gas  Rate 
Schedule  No.  2  (2)  Supplement  No  10  to 
Helnitnch  s  FPC   Gas   Rate  Schedule  No.   2. 

Effective  date:  April  17,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days"   notice  i. 

In  support  of  the  propo.'^ed  redeter- 
mined rate  increa.se.  Helmerich  filed  a 
copy  of  the  agreement  in  which  the  seller 
and  buyer  agree  to  the  increased  price 
a.>  a  result  of  the  pnce  being  arbitrated 
to  12.0  cents  per  Mcf  between  Northern 
Natural  Gas  Company  and  Cities  Serv- 
ice Oil  Company  i Cities  Service,  an- 
other producer.  In  addition.  Helmerich 
incorporates   by   reference   the   support 


'  Renc^orhttinn  by  nrbltrntlon  of  Increase 
of  bfise  rate  cf  12  U  cents  per  Mcf. 


submitted  by  Cities  Service  for  itk' 
crease  to  the  effect  that  the  ira 
price  is  just  and  reasonable  ajy|  J 
than     the    present    market    yalm^S' 
equivalent  gas.  ~ 

The  increased  rate  and  charge  iqi^^ 
posed  has  not  been  shovkTi  to  be  J^£^^ 
fied.  and  may  be  unjust.  unreaaoB^uJ 
unduly  dLscruninatory,  or  prelM«32^ 
or  otherwise  unlawful.  ^"^"^ 

The  Commission  finds :  It  Is  DeoeMu*  '"^ 
and   proper  in   the  public  intei^^S'^ 
to  aid  in  the  enforcement  of  tlie  vnSi' 
sions  of  the  Natural  Gas  Act  that  tte  ' 
Commission  enter  upon  a  hearing  egT, 
cerning  the  lawfulness  of  the  said  |^ 
posed  change,  and  that  Supplement  Ita. 
9  and  10  to  Helme rich's  FPC  Gai  2  > 
Schedule  No.  2  be  suspended  and  theiZ 
thereof  defei-red  as  hereinafter  ordocl 

The  Commi.ssion  orders: 

<A)  Pursuant  to  the  authority  c|  ^ 
Natural  Gas  Act.  particularly  aeetim 
4  and  15  thereof,  the  Commission'^  m^ 
of  practice  and  procedure,  and  the  regn. 
latior:is  under  the  Natural  Gaa  Act  <1| 
CFR  Ch.  I ) ,  a  public  hearing  be  bdl 
upon  a  date  to  be  fi.xed  by  notice  itm 
the  Secretary  concerning  the  lawfu]nt« 
of  the  proposed  increa.sed  rate  u4 
charge  contained  in  Supplement  Net.  | 
and  10  to  Helmerlch's  FPC  Gaa  Rate 
Schedule  No.  2. 

'Bi  Pending  such  hearing  and  deeki 
sion  thereon,  said  supplements  be  Mi 
they  are  each  hereby  suspended  andtbe 
u.^e  tliei'cof  deferred  until  Septemberll, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre. 
scribed  by  the  Natural  Gas  Act. 

<C)  Neither  the  supplements  heiefar 
suspended,  nor  the  rate  schedule  aoivfat 
to  be  altered  thereby,  .shall  be  chained 
until  this  proceeding  has  been  (llnpcirt 
of  or  until  the  periods  of  .suspension  haw 
e.xpiicd.  unless  otherwise  ordered  bj  ttx 
Commission. 

I D  •  Interested  State  commisilons 
may  participate  as  provided  by  {{IJ 
and  137  (f>  of  the  Commis.sion's  nria 
of  practice  and  procedure  il8  CFR  li 
and  1.37  (f )  ). 

By  the  Commission. 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F     R     Dec.    68-2031:    Filed,    Apr.    Ifl,   INI; 
H  4H  a    m  I 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

IDelrgntlnn  of  Authority  334) 

Atomic  Energy  Commission 

delegation  of  autrlority  regarding  coh- 
tratt  for  electric  utility  servicl 

1  Pursuant  to  the  authority  vested  la 
me  by  the  Federal  Piopt  riy  and  Admin- 
istrative Services  Act  of  iy49  ^63  Stat 
377  >.  as  amended,  herein  called  the  act, 
authority  is  hereby  dtlcLrated  to  the 
United  States  Atomic  Enei>;y  Commll- 
sion  to  enter  into  a  contract  in  accord- 
ance with  section  201  (ai  (3)  of  the  act, 
for  a  period  not  exceeding  ten  years  for 
the  p'.ucha.s/>  of  electric  utility  servieea, 
not  to  exceed  an  additional  maximum 
demand  of  30.0U0  kilowatts,  for  the  uie 


AprU  17,  1958 

Fli  Mi*  Idaho  Operations  Office  of  the 
''TjiptJton   at   the    National   Reactor 

*Tt*e  delegation  of  authority  shall  be 

h^io  all  provisions  of  section  201 

"ffrntle  m  of  the  said  act  with  respect 

Jr,ooh  contract,  and  to  all  provisions 

^t'rbt  authority  delegated  herein  may 
fc,  ^delegated  to  any  contracting  officer 
!!'nfllelal  of  the  Commission. 

ATlIe  Commission  shall  file  a  copy 
w  Mid  contract,  and  any  amendment 
JJeto  with  the  General  Services  Ad- 
J^tration,  as  soon  as  practicable  after 
^^utlon  thereof.  ,^     .,      .    „ 

1,  This  delegation  of  authority  shall 
Heffectlve  as  of  the  date  hereof. 

Franklin  Floete. 
Administrator. 

Afiit  10.  1958. 

«  B.  DOC.   58-2837:    Filed,    Apr,    16.    1958: 
»'•  8  49  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3687) 

JRSXT  Central  Power  &  Light  Co. 
vonci  or  filing  of  application 

April  10.  1958, 

Notice  Is  hereby  given  that  Jersey  Cen- 
M  Power  &  Lipht  Company  ("Jersey 
Central"),  a  public  utility  subsidiary  of 
Qeoeral  Public  Utilities  Corporation,  a 
xtfirtered  holding  company,  has  filed 
ilth  this  Commission,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1035  ("act"),  an  application  regarding 
tpnposal  by  Jersey  Central  to  issue  and 
idl  to  banks  $12,500,000  of  notes;  and 
to  Bpecifled  section  6  <b)  of  the  act  as 
applicable  to  the  proposed  transactions. 
-  All  Interested  persons  are  referred  to 
the  application  on  file  at  the  office  of  the 
Commission  for  a  statepient  of  the  trans- 
letlODS  therein  proposed,  which  are  sum- 
marized as  follows: 

Jersey  Central,  during  a  period  of  two 
years  from  the  date  of  the  Commission's 
Order  granting  this  application,  will 
ianie  and  sell,  prepay,  and  reissue  from 
time  to  time  its  promissory  notes,  not  to 
oceed  an  aggregate  face  amount  of 
112.500,000  at  any  one  time  outstanding. 
to  the  following  banks  in  the  amounts 
indicated: 

Irnng  Trust  Co  .  New  York,  N.  Y.  $6,  000,  000 
Btnken   Trust    Co.,    New    York, 

H.  Y 4,500.000 

PMellty  Union  Trust  Co.,  Newark, 

».  J 1,800,000 

The  Stunmlt  Trust  Co  ,  Summit. 

H.  J _ 200.000 


Total 12,  500,  000 

Although  the  Credit  Agreement  with 
the  above  banks  w  ill  permit  Jersey  Cen- 
tna  to  Issue  and  reissue  promissory  notes 
thereunder  with  maturities  up  to  four 
rears  from  the  date  of  the  Commission's 
Oder  herein.  Jersey  Central  proposes 
that  except  pursuant  to  a  further  order 
or  orders  of  the  Commission  issued  in  re- 
'ipect  of  a  subsequent  application,  or 
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amendment  to  this  application,  filed  with 
the  Commission  by  the  company  it  will 
not  (a)  Issue  and  sell  under  said  Credit 
Agreement  any  promissory  note  having 
a  maturity  later  than  a  date  two  years 
from  the  Commission's  order  herein  or 
(b)   reborrow  under  said  Credit  Agree- 
ment the  amount  evidenced  by  any  note 
or  notes  issued  thereunder  which  shall 
have  been  paid  from  the  proceeds  of 
other  securities  issued  by  it.   Notes  issued 
pursuant  to  authority   granted  by  the 
Commission  in  resi>ect  of  the  instant  ap- 
plication will  bear  interest  at  the  prime 
commercial  rate  of  Irving  Trust  Company 
on  the  dates  of  issuance,  and  will  be  pre- 
payable  in   whole   or   in   part   without 
premium  unless  such  prepayment  is  ef- 
fected from  the  proceeds,  or  in  anticipa- 
tion, of  any  bank  borrowing  (other  than 
under  the  Credit  Agreement)   made  by 
the  company  within  two  months  of  such 
prepayment,  in  which  event  a  premium 
will  be  payable  equal  to  V2  of  1  percent 
of  the  principal  amount  of  notes  prepaid. 
Jersey  Central  will  pay  a  commitment 
fee  for  two  years  from  the  date  of  the 
Commission's  order  herein  computed  on 
a  daily  basis  equal  to  Vi  of  1  percent  per 
annum  on  the  unutilized  balance  of  the 
commitment;  the  company  may  reduce 
or  terminate  the  commitment  upon  five 
days  prior  notice. 

The  proceeds  from  the  proposed  bor- 
rowings are  to  be  used  by  Jersey  Central 
to  finance  its  post-1957  construction 
program,  or  to  repay  its  treasury  for 
expendituresTnade  for  that  purpose,  or  to 
repay  notes  the  proceeds  of  which  have 
been  used  for  that  purpose. 

The  application  states  that  the  Board 
of  Public  Utility  Commissioners  of  New 
Jersey  has  jurisdiction  over  the  proposed 
transactions,  that  an  appropriate  order 
of  that  Commission  will  be  supplied  for 
the  record  by  amendment,  and  that  no 
other  Stf.te  or  Federal  Commission,  ex- 
cepting this  Commission,  has  jurisdiction 
over  the  proposed  transactions. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
actions are  estimated  as  follows: 

Board  of  Public  Utility  Commission- 
ers of  New  Jersey tSOO 

Legal  fees  and  expenses 3.750 

Printing "^^0 

Miscellaneous    expenses 1.000 

Total 6.000 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
25.  1958.  request  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  application 
which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.  Securities  and  Exchange 
Commission.  Washington  25,  D.  C.  At 
any  time  after  said  date  the  application 
as  filed,  or  as  it  may  hereafter  be 
amended,  may  be  granted,  as  provided 
by  Rule  23  promulgated  under  the  act, 
or  the  Commission  may  grant  exemption 
from  its  rules  under  the  act  as  provided 
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by  Rules  20  (a)  and  100  thereof,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. ,  N, 

By  the  Commission. 

[SEAL]  Ortal  L.  DoBons. 

Secretary. 

[F.  R.  Doc.  5&-2833;   PUed.  Apr.  16,  1968; 
8:48  a.m.] 


(Pile  No.  70-36891 
Metropolitah  Edisom  Co. 

NOTICK  OF  FILIirC  OF  APPLICATIOK 

April  10. 195t. 

Notice  is  hereby  given  that  Metropol- 
itan Edison  Company  ("Meted")  a  pub- 
lic utility  subsidiary  of  General  Public 
Utilities  Corporation,  a  registered  hold- 
ing company,  has  filed  with  this  Com- 
mission, pursuant  to  the  Public  UtiUtjr 
Holding  Company  Act  of  1935  ("act") .  an 
application  and  an  amendment  thereto 
regarding  a  proposal  by  Meted  to  issue 
and  sell  to  banks  $12,500,000  of  notes; 
and  has  specified  section  6  (b)  of  the 
act  as  applicable  to  the  proposed  trans- 
actions. 

All  interested  persons  are  referred  to 
the  application  on  file  at  the  oflBce  of  the 
Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows : 

Meted,  during  a  period  of  two  yeara 
from  the  date  of  the  Commission's  order 
granting  this  application,  will  issue  and 
sell,  prepay,  and  re-issue  from  time  to 
time  its  promissory  notes,  not  to  exceed 
an  aggregate  face  amount  of  $12,500,000 
at  any  one  time  outstanding,  to  the  folx 
lowing  banks  in  the  amounts  indicated: 

The  First  National  City  Bank  erf 

New  York $5,500,000 

The  Marine  Midland  Tnist  Co.  of 

New  York —     5,000.000 

PldeUty-Phlladelphla  Trust  C:k)..  1,200.000 
Berks  Coiinty  Trust  Co.,  Reading, 

Pa 800, 000 


Total 13.600.000 

Although  the  Credit  Agreement  with 
the  above  banks,  under  which  the  notes 
are  to  be  issued,  will  permit  Meted  to 
issue     and    reissue    promissory    notes 
thereunder  with  maturities  up  to  four 
years  from  the  date  of  the  Commission's 
order  herein,  Meted  proposes  that  except 
pursuant  to  a  further  order  or  orders  Of 
the  Commission  issued  in  respect  of  a 
subsequent  application,  or  amendment  to 
this  application,  filed  with  the  Ccxnmis- 
sion  by  the  company  it  will  not  (a)  issue 
and  sell  under  said  Credit  Agreement  any 
promissory  note  having  a  maturity  later 
than  a  date  two  years  from  the  Com- 
mission's order  herein  or  (b)  reborrow 
under  said  C^redit  Agreement  the  amount 
evidenced  by  any  note  or  notes  issued 
thereunder  which  shall  have  been  paid 
from  the  proceeds  of  other  securities 
issued  by  it.    Notes  issued  pursuant  to 
authority  granted  by  the  Commission  in 
respect  of  the  instant  application  will 
bear  interest  at  the  prime  commercial 
rate  of  The  First  National  City  Bank  of 
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NOTICES 


New  York  on  the  dates  of  Issuance,  and 
will  be  prepayable  in  whole  or  in  part 
without  premium  unless  such  prepay- 
ment is  effected  from  the  proceeds,  or  in 
anticipation,  of  any  bank  borrowim; 
(other  than  under  the  Credit  Agree- 
ment) made  by  the  company  within  two 
months  of  such  prepayment,  in  which 
event  a  premiimi  will  be  payable  equal 
to  1/2  of  1  percent  of  the  principal  amount 
of  notes  prepaid.  Meted  will  pay  a  com- 
mitment fee  for  two  years  from  the  date 
of  the  Commission's  order  herein  com- 
puted on  a  daily  basis  equal  to  '4  of  1 
percent  per  annum  on  the  unutilized 
balance  of  the  commitment:  the  com- 
pany may  reduce  or  terminate  the  com- 
mitment upon  five  days  prior  notice. 

The  proceeds  from  the  proposed  bor- 
rowings are  to  be  used  by  Meted  'a>  to 
reimburse  its  treasury,  in  part,  for  con- 
struction expenditures  made  prior  to 
January  1,  1958,  and  tb)  to  finance  its 
post- 1957  construction  program,  or  to 
repay  its  treasury  for  expenditures  made 
for  that  purpose,  or  to  repay  notes  the 
proceeds  of  which  have  been  used  for 
that  purpose. 

The  application  states  that  the  Penn- 
sylvania Public  Utility  Commission  has 
jtirlsdiction  over  the  proposed  transac- 
tions, that  an  appropriate  order  of  that 
Commission  will  be  supplied  for  the  rec- 
ord by  amendment,  and  that  no  other 
State  or  Federal  Commission,  exceptin? 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

The  fees  and  expenses,  including  lec^al 
fees,  to  be  incurred  by  Meted  in  connec- 
tion with  the  proposed  transactions  are 
estimated  at  not  to  exceed  $4,500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  April 
25,  1958,  request  in  writing  that  a  hear- 
ing be  held  in  respect  of  such  matters, 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  i.ssues 
of  fact  or  law  raised  by  the  application 


which  he  desires  to  controvert,  or  he  may 
request  that  he  be  notified  should  the 
Commission  order  a  hearmtc  thereon. 
Any  such  request  should  be  addre.s.sed: 
Secretary.  Securities  and  Exchange 
Commission.  Wa.shinpton  25,  D.  C.  A,t 
any  time  after  said  date  the  application 
as  filed,  or  as  it  may  hereafter  bo  further 
amended,  may  be  granted,  as  provided 
by  Rule  23  promul.izated  under  the  act.  or 
the  Commission  may  ^rant  exemption 
from  it.s  rules  under  the  act  as  provided 
by  Rules  20  ui'  and  100  thereof,  or  take 
such  other  action  as  ;t  may  deem 
appropriate. 

By  the  Commission. 

tSE.ALl  Or.vAL  L.  DuBois. 

Secretary. 

A;'r.    1-3     lw:.H, 


F    R    rh-< 


58   2834.     F-.>d, 
8  48   a     III  I 


[Fue   No    811   61 R! 
Ukivers.xl  Fund.  Inc. 
notice  of  filing  of  .applkation 
April   11.   1958. 

Notice  i.s  hereby  Riven  that  Universal 
Fund,  Inc.  ("Applicant"  1  of  Chicat'.o, 
Illinois,  a  Delaware  corporation  and  a 
closed-end.  diversified  investment  com- 
pany reuistered  under  the  Investment 
Company  Act  of  1940  i'act">,  has  filed 
an  application  pursuant  to  section  8  if' 
of  the  act  for  an  order  declaring  that  it 
has  ceased  to  be  an  investment  company. 

Applicant  res:;istered  under  the  act  as 
an  investment  company  en  December 
29.  1952  following  sale  of  its  assets  con- 
sisting of  industrial  builriin.us  located  m 
Chicago.  Illinois.  The  dissolution  and 
liquidation  of  Applicant  was  approved 
by  a  vote  of  its  stockholders  on  January 
25,   1954. 

Following  sale  of  all  of  Applicant"-  a.'^- 
sets,  cash   in   tlic  aggregate  amount   of 


$344,226  92    was   available   for  dtatali..  1 
tion  to  the  314  holders  of  its  ZljSiaSL. 

standing  shares  of  stock  and  f<»then«L 
ment  of  liquidation  expenses,  ^*' 

Cash  in  the  amount  of  $335  331  w^". 
been    distributed    to    shareholder*  m  ' 
$8,098.92  has  been  paid  toward  UquJ?  ■ 
mil  expenses.    The  remaining  amoSai 
$789  00  will  be  paid  to  -sharehoWerj^  ' 
surrender  of  outstanding  certiflcatoiw   ■ 
If  such  certificates  are  not  surrendeni 
in   accordance   with   Applicant's  OttS 
cate  of  incorporation,  such  sum  wifl^ 
applied     toward     unpaid     expenses  d 
liquidation.  " 

Section  8  if  1  of  the  act  provides  h 
part,  that  whenever  the  Cominlsin 
ui3on  application,  finds  that  a  t^?g^rtcS 
mvestm-nt  company  has  ceased  to  ben 
investment  company  it  shall  so  decIsR 
by  order  and  upon  the  taking  effect  rf 
such  order  the  registration  of  such  coo. 
pany  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  Jn- 
terested  person  may,  not  later  than  AM 
25,  1958,  at  Si.'iO  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  beartnt 
upon  the  desirability  of  a  hearing  onU» 
matter  and  may  request  a  hearing  be 
held,  such  request  stating  the  natures 
hLS  interest,  the  reasons  for  such  reqMBt 
and  the  issues,  if  any.  of  fact  or  Isw 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mi.ssion  should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Bt- 
curities  and  Exchange  Commission, 
Washington  25.  I>.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 


SE.\L  1 


R     D^^ 


Orval  L.  DuBois, 
Secretary. 


68    28^! J;     Fllrd. 
ti  48  a    m  J 


Apr.   16,  1968; 
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jjjLE  ^—AGRICULTURAL  CREDIT 

Cliopttr  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

jjj^jj^pt,,  G — Miscellaneous  Regulafions 

[Administration  Lett-er  559  (444)  ] 

Part  383— Farm  Housing  Loans 
definition  of  farm 

Section  383  3  (b» .  Title  6,  Code  of  Fed- 
eral Regulations  (21  P.  R.  3477'.  is  re- 
Tiaed  to  redefine  a  farm  and  to  read  as 
follows: 

{  383.3     Qualifications  for  Farm  HouS' 

inoloan.  •   *   '  r    ^  . 

(b)  Farm.  For  purposes  of  this  part, 
tfarm  includes  the  total  acreage  of  one 
or  more  tracts  of  land  owned  by  the  ap- 
plicant and  operated  as  an  individual 
■  farm  which  is  in  agricultural  production 
and  annually  will  produce  agricultural 
commodities  for  sale  and  home  use  which 
have  a  gross  value  of  not  less  than  $400 
baaed  on  1944  prices. 
(S«c.510,  63Stat   437.  42U  S  C   1480J 

Dated:  April  14.  1958. 

[SEAL]  H.  C.  Smith. 

Acting  Administrator. 
Farmers  Home  Administration. 

\r.  R.   Doc.    j8  2878.    Filed,    Apr.    17.    1958, 
8   50  a   ni  I 


TITLE  7— AGRICULTURE 

Chapter  Vll — Commodity  Stabiliza- 
tion Service  (Farm  Marketing 
Quotas  and  Acreage  Allotments), 
Department  of  Agriculture 

P.\RT  728— Wheat 

SUBPART — WHEAT    MARKETING    QUOTA    RECU- 

UTIONS   FOR    1958   AND   SUBSEQUENT    CROP 

TEARS 

GENERAL 

Sec. 

738.850  Bafls  and   pvirpos-e. 

T28.851  Detiniticjns. 

738.852  In.siruction.s  and   forms. 

728.863  Normal   yield.s. 

JIXASTniEMrNT    OF    TAKMH    ANT)    riNAI     CATI^    FOR 
DISPOSAL.     OF    EXCESS     ACREAGL 

728854     Me.i.-^urcment   ol   farms. 


728  855  Notice  of  excess  acreage  and  final 
dates  for  disposal  of  excess  acre- 
age. 

728  856  Reports  and  records  of  farm  meas- 
urements. 

FARM    MARKETING    QUOTA    AND   FARM    MARKETING 
Z3CCESS 

728.857  Marketing  quotas  in  cflect. 

728.858  Farm  marketing  quota. 
728  859  Farm  marketing  excess. 
728  860  Notice  of  farm  marketing  excess. 
728  861  Farms   for   which   proper    notice   of 

the  farm  marketing  quota  and 
farm  marketing  excess  of  wheat 
was  not  issued. 

728  862     Farm  marketing  excess  adjustment. 

728  803  Publication  of  the  farm  acreage  al- 
lotments, marketing  quotas,  and 
marketing  excesses. 

728  854     Marketing  quotas  not   transferable. 

728  865     Successors  in  Interest. 

728  866     Review  of  quotas. 

MARKETING   CARDS   AND  MARKETING   CERTIFICATES 

728  867     Issuance  of  marketing  cards. 

728  868     Issuance    of    marketing    certificates. 

728  869  Lost,  destroyed,  or  stolen  market- 
ing cards,  marketing  certificates, 
or   soil   bank   delivery   orders. 

728  870  Cancellation  of  marketing  cards 
and  marketing  certificates  issued 
in   error. 

IDENTtTICATION     OF     WHEAT 

728  871     Time  and  manner  of  identification. 

PENALTY 

728  872     Rate  of  penalty. 

728  873     Lien  for  penalty. 

7.:8  874     Payment  of  penalties  by  producer?. 

728  875  Payment  of  penalties  by  buyers  or 
transferees. 

728  876  Remittance  of  penalties  to  the  treas- 
urer of   the  county   committee. 

728  877     Deposit   of  funds. 

728  878     Refunds  of  money  in  excess  of  the 
penalty. 

728  879     Stored   farm    marketing  excess. 

728.880  Delivery  of  the  farm  marketing  ex- 
cess to  the  Secretary. 

728  881  Refund  of  penalty  erroneously.  Il- 
legally,  or   wrongfully   collected. 

728  882  Report  of  violations  and  court  pro- 
ceedings  to  collect   penalty. 

RECORDS    AND    REPORTS 

728  883  Records  to  be  kept  and  reports  to 
t>e  made  by  warehousemen,  ele- 
vator operators,  feeders,  proces- 
sors, or  transferees,  and  buyers 
other  than  Intermediate  buyers. 

^Continued  on  next  page) 
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^   «••«  inclusive,  are  issued  pursuant  to 
-^Sm  accordance  with  the  Agricultural 
Srtartment  Act  of  1938.  as  amended,  and 
•Swn  the  following  provisions  for  the 
.■CTand  subsequent   crops   of   wheat: 
SStiflcation     and     measurement     of 
T^nTthe  amount,  adjustment,  and  re- 
!to*^  the  farm  marketing  quota  and 
^i^  marketing  excess:  the  issuance  of 
JSeUM  cards   and    certificates:    the 
SSMflcation  of  marketings  of  wheat  as 
Z^t  to  or  not  subject  to  the  penalty 
JSlten  for  the  penalty:  the  rate  of  the 
r^ty  and  the  manner  in  which  penal - 
S«8hall   be    paid    by    producers    and 
hOTcrs-  the  refunding  of  penalty  over- 
Sments;  the  postponement  or  avoid - 
■  !««  of  penalty  on  excess  wheat  by  stor- 
UTby   delivery    to   the   Secretary    of 
Aniculture  or,  in  a  subsequent  year,  by 
Sderplanting  the  allotment  or  produc- 
taTa    less    than    normal    crop:     the 
SortlB  and  reports  required  to  be  made 
Swheat  producers  and  handlers:  and 
ioedal  provisions  and  exemptions  ap- 
^aib\e  to  farms  on  which  15  acres  or 
leBof  wheat  are  planted,  to  farms  on 
mMth  the    normal    production    of    the 
wheat  acreage  is  less  than  200  bushels. 
to  wheat  produced   by   publicly   owned 
Hperlinent  stations,  to  wheat  grown  on 
nderal  and  State  wildlife  refuge  farms. 
and  to  farms  where  all  the  wheat  crop  is 
fed  or  used  for  seed  or  food  on  the  farm. 
■ni«  regulations  in  5S  728.850  to  728.895 
tin  remain    in    efTect    until    amended, 
wperseded  or  su.^pended.     Prior  to  pre- 
Mring  §8  728.850   to   728.895.   inclusive. 
public  notice  <22  F.  R.  6994.  23  P.  R.  118. 
1M4)   of   the   Secretary's   intention   to 
fpnnulate  and  issue  the  regulations  was 
flren  In  accordance  with  the  Adminis- 
trative Procedure  Act  (5  U.  S.  C.  1003'. 
No  data,  views,  or  recommendations  p>er- 
talning  to  the  regulations  in  §§728.850 
to  728.895.  inclusive,  were  received  pur- 
juant  to  such  notices.    Since  1958  wheat 
acreages  are  now  being  measured  in  some 
jectlons  of  the  country  and  since  farmers 
should  be  informed  as  soon  as  possible 
of  these  measured  acreages  and  of  the 
final  dates  by  which  their  wheat  acreages 
In  excess  of  their  farm  allotments  may 
be  adjusted   to   such    allotment's,   it    is 
hereby  found  that  compliance  with  the 
effective  date  provision  of  section  4  of  the 
Administrative  Procedure  Act  is  imprac- 
tkable  and  contrary  to  the  public  in- 
terest, and  the  regulations  herein  shall 
become  effective  upon  the  date  of  publi- 
cation of  this  document  in  the  Federal 
Rkister. 
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1728.851  Definitions.  As  used  in  this 
Wbpart  and  in  all  forms  and  documents 
in  connection  therewith,  unless  the  con- 
tat  or  subject  matter  otherwise  re- 
"fulres,  the  following  terms  shall  have 
the  following  meanings: 

(a)  •'Act'  means  the  Agricultural  Ad- 
justment Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

(b)  '•Department"  means  the  United 
States  Department  of  Agriculture. 

(c)  "Secretary"  means  the  Secretary 
Of  Agriculture  of  the  United  States,  or 
any  oCBcer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
lated.  or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 


(6)  "Director"  means  the  Director  of 
the  Grain  Division.  Commodity  Stabi- 
lization Service,  United  States  Depart- 
ment of  Agriculture. 

(et  "State  administrative  officer" 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com- 
mittee, or  the  person  acting  in  such 
capacity. 

<f)  "Committees": 

( 1 )  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  Secre- 
tary as  the  Agricultural  Stabilization 
and  Conservation  State  Committee  under 
section  8  »b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as  amended. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  <b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

i3>  "Community  committee"  me^ns 
the  persons  elected  within  a  community 
as  the  community  committee  pursuant 
to  the  regulations  governing  the  selection 
and  functions  of  the  Agricultural  Sta- 
bilization and  Conservation  coimty  and 
community  committees  under  section  8 
<  b )  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  as  amended. 

(4)  "Review  committee"  means  the 
committee  appointed  by  the  Secretary  of 
Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  363  of  the 
act. 

«g)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in  such 
capacity. 

th )  "Trea«:urer  of  the  county  commit- 
tee '  means  the  county  office  manager  or 
the  person  designated  by  him  to  act  as 
treasurer  of  the  ASC  county  committee. 
(ii  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

<j»  "Producer"  means  a  person  who 
as  owner,  landlord,  tenant,  or  sharecrop- 
per is  entitled  to  all  or  a  share  of  the 
wheat  crop  or  of  the  proceeds  thereof. 

(k>  "Landlord"  or  "owner"  means  a 
per-son  who  owns  land. 

(1>  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(m)  "Tenant"  means. a  person  other 
than  a  sharecropper  who  rents  land  from 
another  person,  whether  or  not  he  rents 
such  land  or  part  thereof  to  another 
person. 

<nt  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the 
operator  and  is  entitled  to  receive  for  his 
labor  a  share  of  a  crop  produced  thereon 
or  of  the  proceeds  thereof. 
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<o)  "Buyer"  means  a  person  who  buys 

(p)  "Intermediate  buyer"  means  any 
buyer  or  transferee  who  purchases  or 
acquires  any  wheat  prior  to  the  time  the 
wheat  purchased  or  acquired  has  been 
marketed  either  (1)  to  a  warehouseman, 
elevator  operator,  feeder,  or  processor, 
or  ( 2 )  to  any  other  grain  dealer  who  con- 
ducts his  business  in  a  manner  substan- 
tially the  same  as  a  warehouseman  or 
elevator  operator. 

(q)  "Transferee"  means  a  person  who 
acquires  wheat  from  a  producer  or  any 
other  person  by  barter,  exchange  or  gift. 
(r)  "Crop  year"  means  the  calendar 
year  in  which  the  wheat  crop  is  har- 
vested or  would,  under  nojmal  con- 
ditions, be  harvested. 

(s)  "Marketing  year"  means  the  pe- 
riod beginning  July  1  and  ending  June 
30  of  the  following  year,  both  dates 
inclusive. 

(t)  "Farm"  means  farm  as  defined  in 
the  regulations  governing  determination 
of  acreage  and  performance  (Part  718 
of  this  chapter)  and  any  amendments 
thereto. 

(u)  "Farm  acreage  allotment"  means 
the  wheat  acreage  allotment  established 
for  the  farm  in  accordance  with  appli- 
cable regulations. 

( V )   "Wheat  swreage"  means  any  acre- 
age planted  to  wheat,  and  any  acreage 
of  volunteer  wheat  which  reaches  ma- 
tuiity,  excluding  any  acreage  (1)  of  a 
wheat  mixture  in  wheat-nuxture  coun- 
ties, or  of  a  mixture  of  other  grains  and 
wheat    in   non-wheat-mixture   counties 
which  does  not  contain  enough  wheat 
to  cause  the  grain  to  be  graded  as  "mixed 
grain"  under  the  Official  Grain  Stand- 
ards of  the  United  States   (Part  26  of 
this  title) ;  (2)  of  wheat  cover  crop;  (3) 
of  wheat  grown  for  experimental  pur- 
poses only  by  or  under  contract  to  a 
publicly  owned  agricultural  experiment 
station;  (4)  of  wheat  grown  by  any  Fed- 
eral or  State  wildlife  refuge  farm  where 
all  the  wheat  on  the  farm  is  produced 
solely  for  wildlife  feed  or  seed  for  the 
production  of  wildlife  feed  on  such  wild- 
life refuge  farm;  (5)  in  case  of  a  delayed 
notice  of  excess  acreage  of  wheat,  of  un- 
harvested  wheat  plowed  or  disced  under 
within   15  days  after  such  notice  has 
been  mailed  to  the  operator  of  the  farm ; 
and  (6)  of  unharvested  wheat  seeded  in 
excess  of  the  allotment  which  is  com- 
pletely destroyed  by  some  cause  beyond 
the  control  of  the  operator  (i)  prior  to 
30  days  before  the  date  wheat  harvest 
normally  begins  in  the  coiinty  or  areas 
within  the  county  (as  determined  under 
§728.855),  or  (ii)  within  15  dajrs  after 
a  delayed  notice  of  the  acreage  of  wheat 
is  mailed  to  the  operator  of  the  farm. 
Wheat  acreage  shall  not  include  any 
acreage  of  emmer.  spelt,  einkorn.  Polish 
wheat  and  poulard  wheat. 

<w)  "Excess  wheat  acreage"  means 
the  acreage  of  wheat  determined  for  the 
farm  which  is  in  excess  of  the  farm 
acreage  allotment. 

(X)  "Wheat  cover  crop"  means  the 
acreage  of  wheat  which  does  not  reach 
maturity  because  it  is.  while  still  green, 
turned  under,  cut  off  or  pastured  off,  to 
the  extent  that  wheat  will  not  mature  as 
grain,  not  later  than  30  days  prior  to  the 
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dftte  wfaeftt  harvest  normaUy  begins  in 
the  coiinty  or  areas  ^thin  the  county 
as  prescribed  in  §  726.855. 

(y)  "Wheat  mixture"  means  a  mix- 
ture of  wheat  and  other  small  grains 
which  (1)  when  seeded,  contained  less 
than  50  percent  ot  wheat  by  weight,  and 
<2)  when  harvested,  produced  less  than 
50  pocent  of  wheat  by  weight.  An  acre- 
&ge  will  not  be  considered  as  having  beei^ 
devoted  to  a  wheat  mixture  if  the  crops 
other  than  wheat  fail  to  reach  maturity 
and  the  wheat  Is  permitted  to  reach  ma- 
turity. The  seeding  of  any  acreage  of 
flax,  Austrian  winter  peas,  rough  peas. 
and  vetch  with  wheat  or  a  mixture  of 
wheat  and  other  small  grains  will  dis- 
qiialify  this  acreage  from  the  cla.ssi- 
flcatlon  of  wheat  mixture.  Volunteer 
infestations  of  flax,  Austrian  winter  peas. 
rough  peas  or  vetch  will  not  change  the 
classification  of  a  crop  otherwise  quali- 
fying as  a  wheat  mixture.  Such  volun- 
teer flax,  vetch  and  peas  shall  be 
excluded  in  determining  the  percentage 
of  wheat  and  other  small  grains  in  a 
mixture. 

(z)  "Wheat  mixture  counties"  means 
coimties  In  the  commercial  wheat-pro- 
ducing area  in  which  the  seeding  of 
wheat  mixtures  is  a  normal  farming 
practice  determined  to  be  as  follows; 
All  counties  in  the  States  of  Alabama. 
Arkansas.  Georgia,  Kentucky.  Minnesota. 
Mississippi,  North  Carolina.  South  Caro- 
lina. Tennessee,  Virginia  and  Wisconsin ; 
in  the  State  of  Idaho  the  counties'  of  Ada. 
Bannock,  Bingham.  Blaine,  Boise,  Bon- 
neville, Butte,  Camas,  Canyon,  Caribou. 
Cassia.  Clark.  Elmore,  Fremont.  Gem. 
Gooding,  Jefferson,  Jerome,  Lincoln, 
Madison.  Ninidoka,  Oneida,  Owyhee. 
Payette,  Power,  Teton,  Twin  Falls  and 
Washington;  in  the  State  of  Oregon  the 
comities  of  Benton,  Clackamas,  Douglas, 
Lane,  Linn,  Malheur,  Marion,  Polk, 
Washington  and  Yamhill;  and  in  the 
State  of  West  Virginia,  Monroe  County. 

(aa)  "Normal  yield"  means  the  niun- 
ber  of  bushels  of  wheat  established  as 
the  normal  yield  per  acre  for  the  farm 
imder  S  728.853. 

(bb)  "Normal  production"  of  any 
number  of  acres  of  wheat  on  a  farm 
means  the  normal  yield  for  the  farm 
times  such  number  of  acres. 

(cc)  "Farm  marketing  quota"  means 
the  wheat  marketing  quota  established 
for  the  farm  under  §  728.858. 

(dd)  "Farm  marketing  excess  '  means 
the  amount  of  wheat  determined  for  any 
farm  under  §  728.859  or  §  728.862,  which- 
ever Is  appUcable. 

<ee)  "Penalty"  means  the  penalty 
referred  to  in  §  728.872. 

(ff )  "Actual  yield"  means  the  number 
of  bushels  of  wheat  determined  by  divid- 
ing the  number  of  bushels  of  wheat  pro- 
duced on  the  farm  by  the  wheat  acreage 
on  the  farm. 

(gg)  "Actual  production"  of  any  num- 
ber of  acres  of  wheat  on  a  farm  means 
the  actual  average  yield  per  acre  for  the 
farm  times  such  number  of  acres. 

(hh)  "Market"  means  to  dispose  of 
wheat.  In  raw  or  processed  form,  by  vol- 
imtary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift,  or  by  feeding  (in 
any  form)  to  poultry  or  livestock  which, 
or  the  products  of  which,  are  sold,  bar- 


tered, or  exchanged,  or  are  to  be  so  dis- 
posed of: 

(1)  The  terms  "marketed",  "market- 
ing", and  "for  market"  shall  have  mean- 
ing correspondmg  to  the  term  "market  ' 
in  the  connection  In  which  they  are  used. 

(2)  The  term  "sale"  means  any  trans- 
fer of  title  to  wheat  by  a  producer  by 
any  means  other  than  barter,  exchange. 
or  gift.  The  penalty  on  excess  wheat  is 
due  regardles.s  of  what  use  is  made  of  the 
excess  wheat. 

(3>  The  terms  "barter"  and  "ex- 
change" mean  tran.sfer  of  title  to  wheat 
by  a  producer  in  return  for  wheat  or  any 
other  commodity,  service,  or  property,  in 
cases  where  the  value  of  the  wheat  or 
such  other  commodity,  service,  or  prop- 
erty is  not  considered  in  terms  of  money, 
or  the  transfer  of  title  to  wheat  by  a  pro- 
ducer in  payment  of  a  fixed  rental  or 
other  charge  for  land,  or  the  payment  of 
an  amoimt  of  wheat  m  lieu  of  a  cash 
charge  for  harvestmg  or  milling  wheat 
(commonly  called  "toll  wheat   ». 

(4)  The  term  "gift"  means  any  trans- 
fer of  title  to  wheat  accompanied  by  de- 
livery of  the  wheat  by  a  producer  which 
takes  effect  immediately  and  irrevocably 
and  is  made  without  any  consideration 
or  compensation  therefor. 

§  728.852  Instructions  and  fonns. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cause  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carrying 
out  the  regulations  in  this  part.  Such 
forms  and  instructions  shall  be  approved 
by.  and  the  instructions  shall  be  i.ssued 
by.  the  Deputy  Administrator  for  Pro- 
duction Adjustment,  Commodity  Sta- 
bilization Service. 

5  728.853  Normal  yields — ia>  Farms 
for  which  normal  yields  will  be  deter- 
mined. The  county  committee  will  de- 
termine a  normal  yield  for  each  farm 
for  which  a  farm  marketing  excess  i.s 
required  to  be  determmed  for  any  crop 
year,  for  each  farm  for  which  it  is  neces- 
sary to  establish  a  noi-mal  yield  to  deter- 
mine whether  the  farm  falls  withm  the 
200  bushel  exemption  as  provided  m 
5  728.890,  for  each  farm  for  which  a  re- 
quest is  made  to  the  county  committee 
by  the  operator  either  prior  to  or  after 
seeding,  and  for  each  farm  as  required 
for  the  purposes  of  the  provisions  of 
5  728.879  (hJ  and  (i>.  Determinations 
of  farm  normal  yields  shall  be  docu- 
mented in  a  manner  approved  by  the 
State  committee  and  such  determina- 
tions shall  be  subject  to  review  and  re- 
vision by  the  State  conmiittee  or  on  be- 
half of  the  State  committee  by  the  State 
administrative  ofiQcer,  program  specialist 
or  farmer  fleldman.  No  notice  of  a  farm 
normal  yield  shall  be  mailed  to  a  pro- 
ducer until  the  yield  has  been  approved 
by  or  on  behalf  of  the  State  committee. 

^b)  Yields  based  on  reliable  records. 
Where  reliable  records  of  the  actual 
average  yield  per  harvested  acre  for  all 
of  the  ten  calendar  years  immediately 
preceding  the  calendar  year  in  which  the 
yield  is  determined  are  available  to  the 
county  committee,  the  normal  yield  per 
acre  of  wheat  for  the  farm  shall  be  de- 
termined to  be  the  average  of  such  yields. 


adjusted  for  abnormal  weather  _^_. 
tions  and  trends  m  yields.  '^^ 

( c )   Appraised  yields.    If  ttjf  «»  -^ 
of  such  10-year  period  records  of  nj??. 
tual  average  yield  are  not -BVml^>»« — 
there  was  no  actual  yield,  the  ..—^ 
yield  per  harvested  acre  of  wheat  he21 
farm  shall  be  appraised  by  the  oomb  ' 
committee,  taking  into  oonsideratiQK2  J 
normal  weather  conditions  durini  ^X 
10-year  period,  the  normal  yield  fty^' 
county,  and  the  yields  in  years  toriMS 
data  were  available.     Where  coo^tZ 
affecting   the   production  of  whest^B 
not  uniform  within  the  county  u^  ^  ^ 
normal  yield  for  the  county  la  aotiZ,^'^ 
resentative  of  the  normal  yield  totM 
farm,  the  county  committee  in  spj 
ing  the  normal  yield  for  the  farm 
also  take  into  consideration  the 
obtamed  on  farms  m  the  same  .^...^ 
which  are  similar  with  respect  to  Imh 
of  soil,  topography  and  farming  pp  ^^ 
associated  with  the  production  of 

<d>    Irrigated  and  nonirrigated 
Where  irrigated  and  nonirrigated  ,„ 
are  produced  on  the  same  farm,  •" 

arate  normal  yield  shall  be 

for  each  classification  on  the  basis  l_, 
apphcable  factors  in  paragraph  fhi" _ 
(o  of  this  section  (paragraph  (e)  fc 
apply  where  records  on  an  irrigated  i^ 
nonirrigated  basis  are  not  avaUatitl^ 
each  of  the  applicable  ten  years).  ^ 
the  normal  yield  for  the  farm  stall  |i 
determined  by  computing  the  avenpif 
the  irrigated  and  nonirrigated  BMhI 
yields  so  determined,  weighted  bf  |he 
actual  acreages  of  irrigated  and  DOBkH- 
gated  wheat  on  the  farm  for  the  yewfv 
which  the  yield  is  being  detenntel 
Where  there  is  no  wheat  acreage  for  HH 
year  for  which  the  yield  is  being  detar. 
mined,  the  normal  yield  for  such  afuB 
shall  be  the  average  of  the  irrigated  sod 
nonirrigated  normal  yields,  weighted^ 
the  acreages  which  it  is  determined  If 
the  county  committee  were  contritaW 
to  the  farm  wheat  acreage  allotment  (iv 
the  year  for  which  the  yield  is  being  d^ 
termined)  by  the  production  to  ptte 
years  of  irrigated  and  nonirrigiM 
wheat. 


MEASUREMENT    OF   FARMS    AND   mkl 

FOR    DISPOSAL    OF    EXCESS    ACRKAGC 

5  728  854   Measureinent  of  farn^$—W 
Identification    of   farms.      Each 
farm  shall  be  identified  by  a  farm  i 
number.  a.S5ipned  by  the  county 
tee,  and  all  records  pertaining  to 
marketing  quotas  for  the  crop  year  I 
be  identified  by  the  farm  serial  numbff. 

<b)  Farms  which  are  to  be  meatwnL 
The  county  committee  shall  provide  f« 
the  measurement  of  all  farms  in  ttl 
county  having  a  wheat  acreage  tJk^ 
ment  and  any  other  farm  in  the  OOOB^ 
on  which  the  committee  has  reason  tl 
believe  there  is  wheat  which  coold  \t 
available  for  harvest,  regardless  d  ttl 
intended  use,  for  the  purposes  of  Bsev* 
taining  with  respect  to  each  of  SQCk 
farms  the  acreage  of  wheat  and  wbeClar 
such  acreage  is  in  excess  of  the  ffeA 
wheat  acreage  allotment.  Measuremat 
shall  be  made  under  the  general  SIVV* 
vision  of  the  county  committee  la  ••• , 
cordance  with  Part  718  DetermlMktto 
of   Acreage   and   Performance,   of 
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e:ss  ackxage 

t  of  fartn»—iai 

Each 
)y  a  farm 
county  r  iiinaif 
lining  to 
crop  year  I 
I  serial  nunttar. 
to  be  meatwnL 
hall  proTi4ef« 
I  farms  in  Ha 

acreage  aOol* 
n  in  the  ooootir 
>  has  reason  ti 
K'hich  coold  fei 
?gardless  of  III 
TX)ses  of 

each  of 
■at  and  wbettMT 
ss  of  the  fin 

general  nvv* 
tnmittee  In  •»• , 

Determlnatlii 
nance,   of  ttii 


_  (22  P.  R  3747 

K*^Sporfer.     The  measurement  on 
^  -i  #Jm  shall  be  made  by  an  employee 
■■•"^ ♦„  /.nmrnittpp  who  has  been 

*-S'ffliallfled"'to  carry  out  the  duties  of 
-norter  by  the  county  office  manager. 
iTSaUon  upon  request  of  the  county 
'■^Tittee  the  Slate  administrative  of- 
J^iay  designate  an  employee  of  the 
,  i^  committee  to  serve  as  a  reporter. 
'  ^d)  Measurement   of   tcheat   acreage. 
m  UDon  his  first  visit  to  the  farm  for 
JiLoaiaot  measurement,  the  reporter 
5KS  thereto  shall  (i>  when  there  is 
•JTwheat  acreage  resei-ve  agreement  for 
J  (arm.  estimate  the  acreage  planted 
Swbeat  including  volunteer  wheat  and 
^Lat  mixtures  in  wheat-mixture  coun- 
Swbere  the  total  acreage  of  wheat  is 
2!(0usly  less  than  10  acres  and  all  pro- 
'  Zg^  of  wheat  on  the  farm,  or  their 
^oriied  representatives,  indicate  on 
SJftorm  CSS-578   that  they  will   not 
unto  for  price  support  on   the  wheat 
Jrotoced  on  the  farm;   and   an    in  all 
JJIber  cases    measure    all    acreages    on 
^iljtcb  wheat  is  growing  except  fields  or 
MTts  of  fields  which   are  identified  by 
S  operator  or  producer  as  being  fields 
c(  wheat   mixtures    in    wheat-mixture 
eounties,  acreages  to  be  used   as  cover 
eop,  or  volunteer  wheat.    The  acreages 
o(  such  wheat  mixtures,  cover  crop,  and 
fOhmteer  wheat  may  be  measured,  and 
Knot  measured,  shall  be  estimated. 

(2)  AH  farms  required  to  be  measured 
ODder  the   provisions    of   subparagraph 
(1)  (U)  of  this  paragraph  which  from 
«ch  measurement  (including  estimates. 
tf  any)  are  found  to  have  acreage  on 
which  wheat  is  growing  in  excess  of  the 
tun  wheat  acreage  allotment  shall  be 
xerlaited  by  a  reporter  for  the  purposes 
o(  a   second    measurement    after    the 
period  for  adjusting  excess  acreage  prior 
to  harvest  has  expired,  except   that   a 
rertelt  shall  not  be  made  to  any  farm  on 
wWch  the  first  inspection  showed  a  total 
acreage  of  wheat  not  in  excess  of   15 
teres  unless  a  producer  on  such  farm 
requests  measurement  and  pays  the  cost 
thereof  by  the  date  specified  on  Notice 
of  Excess    Acreage     iForm    CSS-590i. 
wfaleh  date  shall  coincide  with  the  latest 
dftte  on  which  the  adjustment  may  be 
BMde  as  provided  in  §  728.855.     On  this 
vUt  all  acreage  devoted  to  wheat  which 
bu  not  been  adjusted  prior  to  harvest 
n  u  not  to  qualify  as  wheat  acreage  in 
•ecordance  with  the  regulations  in  this 
nbpart.  or  which  does  not  qualify  as  a 
Wheat  mixture  in  wheat-mixture  coun- 
tfca,  shall  be  measured.    In  making  such 
measurements,    measurement   data    ac- 
qcdred  on  the  first  visit  may  be  utilized. 


1 728.855  Notice  of  excess  acreage  and 
Ibul  dates  for  disposal  of  excess  acre- 
•pe— (a)  Notice  of  excess  acreage.  <\> 
If  the  county  committee  determines  that 
the  wheat  acreage  on  any  farm  is  in  ex- 
MBOf  the  farm  wheat  acreage  allotment, 
the  operator  shall  be  mailed  a  written 
notice  on  Form  CSS-590  showing  the 
wheat  acreage  and  the  final  date  for 
nUurting  such  acreage  to  the  farm 
wheat  acreage  allotment.  The  date 
•hown  on  such  notice  shall  be  the  ap- 


plicable date  as  established  under  para- 
graph (b)  of  this  section,  except  that  if 
the  notice  is  not  mailed  at  least  15  days 
prior  to  such  date,  the  period  during 
which  the  excess  wheat  acreage  may  be 
adjusted  to  the  wheat  acreage  allotment 
shall  be  extended  to  a  date  which  is  15 
days  from  the  date  the  notice  is  mailed. 
In  the  event  of  such  delayed  notice,  if 
the  disposition  of  the  excess  is  carried 
out  after  the  end  of  the  final  date  speci- 
fied in  paragraph  tbi  of  this  section, 
such  disposition  must  be  by  plowing  or 
discing  under.  Form  CSS-590,  original 
or  revi.sed,  shall  bear  the  actual  or  fac- 
simile signature  of  the  county  office 
manager  or  a  member  of  the  county  com- 
mittee. Such  facsimile  signature  may 
be  affixed  by  a  county  office  employee. 

(21   If   the  producer  on  the  farm   is 
unable,  because  of  conditions  beyond  his 
control,  to  dispose  of  the  excess  acreage 
within  the  time  limit  prescribed  on  the 
notice,  a  request  for  additional  time  may 
be  filed  in  writing  at  the  county  office 
by  any  producer  on  the  farm  who  has 
an  interest  in  the  crop.     In  order  to  be 
considered,   the   request   for   additional 
time  must  be  filed  prior  to  the  expira- 
tion of  the  final  date  for  disposition  of 
the  excess  as  shown  on  the  notice.    The 
reason  the  producer  on  the  farm  is  un- 
able  to   dispose   of   the   excess   acreage 
within  the  prescribed  time  limit  shall  be 
set  forth  in  the  request  for  additional 
time.     If  the  county  committee  or  the 
county  office  manager  determines  from 
the  facts  available  that  the  producer  was 
unable  to  dispose  of  the  excess  acreage 
within  the  prescribed  time,  because  of 
conditions  beyond  his  control,  the  county 
committee  or  county  office  manager  may 
grant  an  extension  of  such  time  sufficient 
to  afford  a  fair  and  reasonable  oppor- 
tunity for  such  disposal:  Provided.  That 
such  extended  period  shall  not  exceed  15 
days  from  the  time  limit  prescribed  in 
the  notice  from  which  relief  is  sought. 
Disposition  of  the  excess  acreage  within 
the   extended   period   must   be    accom- 
plished by  mechanical  means  or  by  some 
cause  beyond  the  control  of  the  operator 
to  the  extent  it  cannot  be  harvested  for 
grain  or  used  for  hay,  pasture  or  silage. 
If  an  extension  is  granted,  the  operator 
shall  be  mailed  a  revised  notice  on  Form 
CSS-590  shoUing  the  extended  disposi- 
tion date.     If  a  request  for  extension  is 
denied,  the  county  office  manager  shall 
notify    the    operator    by    letter    of    the 

denial.  ^,     .      ,. 

«3»   If  the  producer  is  unable  to  dis- 
pose of  the  excess  wheat  acreage  because 
of  conditions  beyond  his  control  and  the 
producer  failed  to  apply  for  an  extension 
by  the  county  committee,  prior  to  the 
disposal   date   referred   to   in   subpara- 
graphs 1 1 1  and  1 2  •  of  this  paragraph,  a 
request  for  additional  time  may  be  filed 
in  writing  at  the  county  office,  for  con- 
sideiation  by  the  State  committee,  by 
any  producer  on  the  farm  who  has  an 
interest  in  the  crop.     In  order  to  be  con- 
sidered, he  must  file  the  request  in  writ- 
ing and  show  the  reason  he  was  unable 
to  comply  with  the  expiration  date  of 
which  he  was  notified.   If  the  State  com- 
mittee, or  State  administrative  officer  on 
behalf  of  the  State  committee,  deter- 
mines that  the  producer  was  unable,  be- 
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cause  of  conditions  beyond  his  control, 
to  dispose  of  the  excess  acreage  within 
the  time  limit,  the  county  office  may  be 
authorized  to  extend  the  expiration  date. 
Upon  receipt  of  such  authorization,  the 
county  committee  or  county  office  man- 
ager shall  extend  the  previous  date  for 
disposition  to  provide  the  producer  a 
reasonable  opportimity  to  dispose  of  the 
excess  acreage.  If  any  extension  of  time 
is  granted  pursuant  to  this  subpara- 
graph, the  farm  operator  shall  be  mailed 
a  revised  notice  on  Form  CSS-590,  show- 
ing the  extended  disposition  date.  If  a 
request  for  extension  Is  denied,  the 
county  office  manager  shall  notify  the 
operator  by  letter  of  denial. 

( 4 )  Notwithstanding  the  provisions  of 
subparagraphs  (2)  and  (3)  of  this  para- 
graph. In  no  case  shall  a  disposition  date 
be  later  than  the  time  the  harvesting  of 
wheat  begins  on  the  farm,  except  where 
it  may  be  necessary  to  issue  a  delayed 
notice  in  accordance  with  subparagraph 
( 1 1  of  this  paragraph. 

(b)  Final  date  for  the  disposal  of  ex- 
cess acreage.  The  final  dates  determined 
by  the  Secretary,  upon  recommendation 
of  the  county  and  State  committees  for 
the  disposal  of  excess  wheat  acreage  as 
wheat  cover  crop,  are  considered  to  be 
not  later  than  30  days  prior  to  the  date 
wheat  harvest  normally  begins  In  the 
county  or  area  within  the  coimty.  The 
dates  for  each  crop  year  In  each  county 
or  areas  of  a  coxmty  by  which  the  excess 
acreage  of  wheat  on  the  farm  must  be 
utilized  in  the  prescribed  manner  as 
wheat  cover  crop,  unless  extended  as 
provided  In  paragraph  (a)  of  this  sec- 
tion, are  as  follows,  except  that  for  1958, 
if  the  date  for  any  coimty  shown  in  this 
section  is  prior  to  the  publication  of  this 
subpart,  the  effective  date  for  such 
county  shall  be  ten  days  after  such  pub- 

Ucation: 

abkansas 


May  20:  All  counties. 

CALirORNIA 

May  1;  Imperial. 

Mav  15:  Fresno,  Kern  (except  for  Tehach- 
api  and  Temblor  Districts),  Kings,  Madera. 
Merced,  Riverside  (Palo  Verde  Valley), 
Tulare. 

June  1:  Kern  (Tehachapi  and  Temblor 
District*).  Los  Angeles.  Mariposa.  Nevada, 
Orange.  Placer,  Riverside  (except  for  Palo 
Verde  Valley).  San  Bernardino.  San  Diego, 
San  Joaquin.  Stanislaus,  Ventura. 

June  15:  Alameda.  Amador.  Citlaveras,  EI 
Dorado.  Contra  Costa,  Lake.  Marin.  Monterey, 
Napa,  San  Benito.  San  Luis  Obispo,  San 
Mateo.  Santa  Clara,  Santa  Cruz.  Sonoma, 
Butte,  Colusa,  Glenn,  Sacramento.  Solano, 
Sutter.  Tehama,  Yola.  Yuba.  Santa  Barbara. 
Shasta  (for  Cottonwood  and  Anderson  Dis- 
tricts). Tuolumne. 

July  1 :  Alpine,  Inyo,  Mono. 

July  15:  Siskiyou  (for  Shasta  Valley). 
Mendocino. 

August  1 :  Lassen  Modoc,  Plumas,  Trinity. 
Shasta  (except  for  Cottonwood  and  Ander- 
son Districts ) ,  Sierra. 

August  15;  Siskiyou  (except  for  ShasU 
Valley). 

COU3IIADO 

June  8:  Baca,  Bent,  Cheyenne,  Crowley, 
Kiowa.  Lis  Animas.  Otero  and  Prowers. 

June  10:  Adams.  Arapahoe.  Bbert.  Kit  Car- 
son. Uncoln,  Logan.  Morgan.  PhlUips.  Sedg- 
wick, Washington,  Weld  and  Yuma. 

June  16:  Boulder.  Douglas,  B  Paao.  Huer- 
fano. Jeflerson.  Larimer,  and  Pueblo. 
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June  25:  Custer,  Delta,  Doloru.  Fremont. 
La  Plata,  Mesa,  Montezuma,  Montrose.  Ouray 
and  San  Mlgiiel. 

July  20:  Cbaffee,  Eagle,  Garfleld.  Grand. 
Ounnlaon,  Jackson,  Moffat,  Park,  Pitkin,  Rio 
Blanco.  Routt  and  Teller. 

Augwt  15:  Alamosa.  Archuleta.  Conejos. 
CoctUla,  Bto  Orande  and  Saguactie. 

DELAWARK 

ISaj  31 :  All  counties. 

GEOKGIA 

April  25:  Area  I — Quitman.  Randolph  Ter- 
rell. Ijse.  Crisp,  Wilcox,  Dodge.  Wheeler, 
Montgomery,  Toombs,  Candler.  Bullock.  Scre- 
ven, and  all  counties  south  thereof. 

May  10:  Area  II — Haralson.  Paulding. 
Cobb,  Pulton,  Gwinnett,  Barrow.  Jackson. 
Madlsoa,  Franklin,  and  ail  counties  south 
to  Area  I. 

May  24:  Area  III — Polk.  Bartow,  Cherokee, 
Forsyth.  Hall,  Banks,  Stephens,  and  all 
counties  north  thereof. 

UkAUO 

( Nonirrlgated ) 

July  1:  Ada.  Canyon.  Gem,  Ow>hee,  Pay- 
ette, Cassia,  Lincoln,  Minidoka.  WashlngUjn. 

July  15:  Gooding.  Jerome.  Bannock.  Bing- 
ham, Caribou,  Franklin,  Oneida,  Power, 
Bonneville,   Jefferson,   Blaine.   Twin   Falls 

August  1:  Adams,  Boise,  Elmore,  Camas. 
Bear  Lake,  Butte,  Cxister,  Clark.  Fremont. 
Lemhi,  Madison,  Teton. 

August  15:  Valley. 

(Irrigated) 

July  1 ;  Ada,  Canyon,  Elmore.  Gem  Owyhee 
Payette,  Washington. 

July  15:  Cassia.  Gooding,  Jerome  Lincoln. 
Minidoka,  Bannock,  Franklin.  Oneida,  Power, 
Twin  Palls. 

August  1 :  Adams,  Boise,  Blaine.  Camas. 
Bingham,  parlbou,  Bonneville,  Clark,  Jef- 
ferson. 

August  15:  Valley.  Bear  Lake,  Butte.  Cus- 
ter, Premont,  Lemhi,   Madison.   Teton. 

(Elevation  under  2,500  feet  i 

July  15:   Nez  Perce. 
August  1 ;  Clearwater. 

(Elevation  over  2.500  feet  i 

August  1 :  Nez  Perce. 
August   15:   Cletirwater. 

(Elevation  under  3,500  feet  j 

July  15:  Boundary.  Kootenai. 
August  1:  Benewah.  Bonner.  Idaho    Lat^ah. 
Lewis. 

(Elevation  over  3,500  feet  i 

August  1 :  Boundary. 

August  15:  Benewah,  Bonner,  Idaho,  Koo- 
tenai, Latah,  Lewis. 

ILLINOIS 

May  28:  Alexarwler.  Bond,  Calhoun,  Chris- 
tian. Clark,  Clay,  Clinton,  Coles,  Crawford, 
Cumberland,  Douglas,  Edg«(r.  Edwards,  Ef- 
fingham, Payette,  Franklin.  Gallatin.  Green, 
HanUlton,  Hardin,  Jackson.  Jasper,  Jeffer- 
son, Jersey,  Johnson,  Lawrence.  Macoupiii. 
Madison,  Marion,  Massac,  Monroe,  Mont- 
gomexr,  Morgan,  Moultrie,  Perry.  Pike.  Pope, 
Pulaski,  Randolph,  Richland,  St.  Clair.  Sa- 
line. Sangamon.  Scott,  Shelby.  Union,  Wa- 
bash, Washington,  Wayne,  White,  Williamson. 

June  10:  Adams,  Boone,  Brown,  Bureau. 
Carroll,  Cass,  Champaign,  Cook,  DeKalb.  De- 
Wltt,  DuPage,  Ford,  pnilton,  Grundy.  Han- 
cock, Henderson,  Henry.  Irlquols,  Jo  Daviess, 
Kane,  Kankakee,  Kendall,  Knox,  Lake.  La- 
Salle,  Lee.  Livingston,  Logan,  McDonough, 
McHenry,  McLean.  Macon,  Marshall.  Mason. 
Menard.  Mercer,  Ogle,  Peoria.  Piatt,  Putnam, 
Rock  Island.  Schuyler,  Stark,  Stephenson, 
Tazewell.  Vermillion.  Warren,  Whiteside, 
Will,  Winnebago,  Woodford. 


y. 


RULES  AND  REGULATIONS 

IKDIANA 

June  1:  Allen.  De  Ka!b.  Elkhart.  FviUon, 
Jasper,  Kosclu.sko.  La  Grange,  Lake.  La  Porte, 
Xiarshall,  Newton.  Nuble.  Porter.  Pula.skl, 
St   Joseph,  Starke,  Steuben,  Whitley. 

May  15    All  other  counties. 

IOWA 

(Winter  Wheat) 
June  1 ;   All  counties. 

(Spring  Wheat  i 
June   10:    AU  counties 

KANSAS 

May  20:  Alien.  Barber.  Bourbon,  Butler, 
Chautauqua.  Cherokee.  Comanche,  Cowley. 
Crawford.  Elk,  Greenwood,  H;u-per,  Harvey, 
Kingman.  Labette.  Montgomery.  Neiish'>. 
Pratt.  Reno,  Sedgwick,  Sumner,  Wilson, 
Woodson 

May  25:  Anderson,  Atchison,  Barton 
Brown.  Chase.  Clark.  Clay,  Cloud,  Coffey. 
Dickinson.  Doniphan.  IXjURlas.  Edward.s. 
Ellsworth.  Ford.  Franklin.  Geary,  Grant.  Gray 
Haskell.  Hodgeman,  Jackson,  Jefferson,  John- 
sun,  Kiowa,  Leavenworth.  Lincoln.  Linn,  Lyon, 
McPherson.  Marlon,  Marshall,  Meade  Miami, 
Morris.  Morton,  Nemaha,  Osage.  Ottawa. 
Pawnee,  Pottawatomie,  Republic,  Rire,  Riley 
Rush.  Saline.  Seward.  Shawnee.  SUifford, 
Stanton.  Stevens,  Wabaunsee,  Washington, 
Wyandotte. 

June  1:  Decatur.  Ellis,  Finney,  Gove 
Graliam.  Greeley,  Hamilton,  JewfU,  Kearny, 
Lane.  Logan.  Mitchell.  Ness,  Norton,  Osborne. 
Phillips.  Rooks.  Russell.  Sccjtt.  Sheridan, 
Smith.  Trego.  Wallace.  Wichita 

June  5:  Cheyenne.  Rawlins.  Sherman, 
Thomas. 

KrNTrCKT 

June  1 :   All  counties. 

MARYLAND 

May  31-  Anne  .Arundel,  Calvert  Caroline 
Cecil,  Charles.  Dorchester.  Kent.  Prince 
Georges.  Queen  Annes.  St  Marys  Somerset. 
Talbot.  Wicomico.  Worcester. 

June  10:  Baltimore.  Carri)ll.  Frederick, 
Harford.   How.ird.   Montgomery.  Washington. 

June  20     Allegany  and  Garrett. 

MICHIGA.V 

June  10  All  counties  south  nf  and  includ- 
ing; Oceana.  Newaygo,  Mecosta,  Isabella, 
Midland,  Bay,  Huron. 

June  15.  All  other  counties  In  the  lower 
Peninsula.  ' 

June  25     L'ppcr  Peninsula  counties. 

MINNE&OrA 

June  30     All  counties. 

MISSOURI 

June  1:  All  counties  south  of  the  Missouri 
River 

June  10  All  counties  north  of  the  Missouri 
River. 

MONTANA 

(Winter  Wheat) 
July  11     .Ml  counties. 

(Spring  Wheat) 
July  21     All  counties. 

NEBRASKA 

June  1  ■  Adams.  Burt.  Butler  Cass.  Clay, 
Colfax.  Cuming.  Dodge.  Douglas.  Fillmore, 
Franklin,  Frontier,  Furnas.  Gage.  Gosper, 
Hall.  Hamilton.  Harlan,  Jefferscjn,  Johnson, 
Kearney,  Lancaster.  Nemaha.  Nuckolls.  Otoe, 
Pawnee,  Phelps.  Red  Willow.  Richardson. 
Saline.  Sarpy,  Saunders.  Seward.  Thayer, 
Thurston.  Washington,  Webster.  York 

June  15:  Antelop)e,  Arthur.  Blaine,  Boone. 
Boyd.  Brown,  Buffalo.  Cedar.  Chase.  Cherry, 
Custer.  Dakota.  Dawson.  Dtxon.  Dundy  Gar- 
field. Grant.  Greelev   Haves.  Hitchcock.  Holt, 


Hooker.    Howard.    Keith     Keys  Paha.  9m,, 

Lincoln.   I^)gan.   Loup,   McPherson,  ]|a£!^ 

Merrick,  Nance,  Ferkin.<s,  Pierce,  Ptatti^^^ 

Rock,    Sherman.    Stanton.    Thomas    V^S* 


Rock,    Sherman. 
Wayne.  Wheeler 

June    20      Banner,    Box    Butte, 
Dawes.     Deuel.     Garden,     Kimball, 
Scutlfi  Bluff,  Sheridan,  Sioux. 


*.-EW     JEB.SET  ' 

Atlantic.     Burlington,    Outfn 
Cumberland.   Gloucetter   Q^J 


1^ 


June  1 
Cape  May 
Salem. 

June    8      Mercer,    Middlesex 
Somerset.  Union 

June  15:  Ber^jen,  Essex.  HunderdoD,K 
Pussalc.  Sussex.  Warren. 

NEW    MEXICO 

May  1     Chaves,  Eddy.  Hidalgo,  Oteto, 
Ana.  Grant.  Luna,  Lea,  Sierra 

Miiy  15    Bernalilk),  Curry,  De  Baca. 
lupe,    Lincoln,    Quay,    Hcxjsevelt.    Bwita 
Socorro.    Torrance,    Valencia    (Araa  «Mt 
Rio  Pucrco) 

June    1      Colfax.    Catron.    Harding,  I^m  ~ 
McKinley.   Rio   Arriba.   Sandoval,  Saa  32 
Ran  Miguel.  Taos,  Union,  Valencia  (AnaiM 
uf  Rio  Puerco) . 

June  15:  Any  area  above  7.000  faet  aliik 
tion. 

NEW      YORK 

June  5    Na.ssaii   Suffilk. 
June  15    All  other  counties. 

NORTH    CAROLINA 

May  15    .MI  counties 

NORTH    DAKOTA 

July  5  Adam.s.  Barnes.  BilUngs,  Bo«inai(, 
Burleigh ,  Cass.  Dickey.  Dunn.  Kmii^t^ 
Golden  Valley.  Grant,  Hettinger,  Kldikr,  U 
Moure,  Logan,  Mcintosh,  Mercer,  Ibrtcn, 
Oliver,  Ransom.  Richland,  Sargent,  Ska^ 
Slope.   Stark.   Stutsman. 

July  15:  Benson.  B<^)ttlneau.  Burke,  On«> 
her.  Divide.  Eddy.  Foster,  Grand  IMii 
Grlg>;s,  McHenry,  McKenzie,  McLean.  Mnmrt. 
rail.  Nelson.  Pembina.  Pierce.  Ramsey,  Sa- 
ville.  Rolette.  Sheridan,  Steele,  ToWBB, 
Traill     Walsh,    Ward.    Wells    Williams. 

C)HIO 

June  11    All  counties. 

OKLAHOMA 

April  15:  Beckham.  Caddo.  Comanche.  Oftt- 
ton,  Grady.  Greer.  Harmon.  Jackson.  JaSlr- 

son.  Kiowa.  Stephens.  Tillman.  Washita. 

May  10  Beaver.  Cimarron,  Ellis,  Ebrps, 
Texas,  Wo<.ids  and  Wixidward 

Ajirll  25    .Ml  other  counties. 

OREGON 

(Winter  Wheat) 

June  15    Bent<jn.  Clackamas   Linn 
Polk.  Washington.  Yamhill. 

July  1    W.isco 

July    15      Baker     Djuglas.    Jackson 
phine  Lane.  Union 

July  20    Wallowa. 

(Spring   Wheat) 

July  15    Benton.  Clackamas.  Linn,  Martea, 

Polk,  Wa.sc(),  Washington.  Yamhill. 

August  1  Bake:,  Douglas,  Jackson,  *■•• 
phine.  Lane 

August  10    Union. 

August  20:  Wallowa. 

( All  Wheat ) 

June  15  Clat.sop.  Columbia.  Coos,  Oath 
Ho<id  River    Lincoln.  Multnomah,  TIllainooL 

July  1 :  Gilliam.  Morrow,  Sherman  Mi 
Umatilla  counties  under  2.000  feet  elewttoik 
Malheur  under  3,000  feet  elevation. 

July  15  Deschutes.  Grant  under  2.000 M 
elevation.  Harney,  Malheur  over  3,000  ft* 
elevation 

July  20    Jefferson  (nonirrlgated). 


May  15:  AU  coui 
soi: 

June  20:  Pennlr 
(jfannnn.  Jacksor 
jonm.'Lpn^^-  Mell 
Ctiaries  Mix,   Bon 

onion. 

July  1:  All  oihe 


June  20:  Box  l 
Jusb,  Kane.  Mill 
Sevier,  Tooele.  Ut 

July  1:  Beaver. 
Iron,  Piute,  Sanp 

July  10:  Dagge 
Summit,  Wasatch 
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•"'"T^'ted)  Lake.  Umatilla  over  2,000  feet. 
j*[^J  Wasco  (all  wheat  m  the  warm 
Hj^  area),  Wheeler 

*^^  15:  Grant  over  2,000  feet  elevation, 
jlj^  (irrigated ) . 

PENNStXVANIA 

^-e  7-  Adams.  Bedford,  Berks,  Buck.s. 
J^  Cumberland,  Dauphin.  D.-laware. 
SuSdln  Greene,  Juniata.  Lancaster.  Leba- 
'^Le'hlgh  Montgomery.  Northampton, 
52t,  pwladelphia,  Schuylkill,  Washington, 

^jme  21-  Allegheny.  Armstrong,  Beaver, 
^^  Bradford.  Butler,  Cambria.  Cameron, 
Jrton  CenWe,  Clarion.  Clearfield,  Clinton, 
SoBibla.  Crawford.  Elk,  Erie,  Fayette,  For- 
)ir  Fulton,  Huntingdon.  Indiana,  JefTorson. 
fZikawanna,  Lawrence,  Luzerne,  Lycoming, 
l2a»n  Mercer.  Mifflin.  Monroe.  Montour, 
rrthwnberland.  Pike.  Potter.  Snyder,  Som- 
^L  Sullivan,  Susquehanna.  Tioga,  Union. 
y^ngn.     Warren,     Wayne.     Westmoreland. 

'  SOLTH    CAROLINA 

May  15:  All  counties. 

sotrrn  Dakota 

June  20:  Pennington.  Custer  Fall  River, 
ofc4aaon.  Jackson,  Wa.'^habaugh.  Bennett, 
Jonaa,  Lyman,  Mellette,  Todd,  Tripp,  Gregory. 
Ctariea  Mix,    Bon    Homme,    Yankton,    Clay. 

onion- 
July  1:  All  other  counties. 

TENNTSSEE 

May  20;  All  counties. 

TEXAS 

April  10:  Austin,  Bee.  Colorado.  Duval. 
Baidln.  Hams,  Jackson,  Liberty,  Live  Oak, 
Orao(e.  Refugio  Victoria,  Waller.  Webb,  and 
»U  counties  couth  thereof. 

May  20:  Dallam.  Hansford.  Hartley,  Hntch- 
Inaon.  Lipscomb,  Moore.  Ochiltree,  Sherman. 

May  10:   All   other  counties. 

tTAH 

June  20:  Box  Elder,  Cache  Davi.s.  Grand, 
Juab.  Kane.  Millard,  Salt  Lake,  San  Juan. 
Savler,  Tooele,  Utah,  Washington,  Weber. 

July  1:  Beaver.  Carbon.  Duchesne,  Emery, 
Iron,  Piute,  Sanpete.  Uintah 

July  10:  Daggett.  Gartield.  Morgan,  Rich, 
Summit,  Wasatch,  Wayne. 

VIRGINIA 

June  15:  Alleghany,  Augtista.  Bath.  Bland. 
Botetourt,  Buchanan,  Carroll.  Clarke,  Craig. 
Cttlpaper.  Dickenson.  Fairfax,  Fauquier. 
Jtoyd,  Prederlck,  Giles,  Grayson.  Highland. 
Lae.  Loudoun,  Madison,  Montgomery,  Orange, 
Page,  Patrick,  Prince  William,  Pvilaski,  Rap- 
pahannock,  Roanoke.  Rockbridge.  Rocking- 
ham, Russell.  Scott,  Shenandoah.  Smyth, 
Spotaylvanla,  Stafford,  Tazewell.  Warren. 
Waahlngton.  Wisp,  Wythe. 

June  1:  All   other   ccmntlee. 
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\\  inter  w  heat: 
Ci-ntriil  Kerry  ar(Vi- 
l)(xiL-e,  I.dwer  ZiHU- 
wait.  Lower  I'lng. 
(iiiul'l  City  .Arp.is, 
Mayview,  'Upper 
I'lrip.  rpi>pr  Ziiiii- 
w:ilt,  rrtt,ilia  Kl:il, 
Dutch  Flat,  Lower 
.^Ipiiwa  ureas. 
1  lijier  .Mptnva,  I'e- 
(ila.ColiuiiliIrt  ("<■"■ 
ter.  Scocein  aresi.^, 
Sprint'  wheat: 
Central  Kerry  area.. 
l)iKipe,  lyower  Zuin- 
walt,  l^iwer  I'intr. 
(imil'l  City  areas. 
Mayview,     Upper 
I'liiK.  IplX'rZuin- 
wall,rataha  Klat, 
Puleh  Klat,  Lower 
A  Ipowa  areas. 
Upi>er  Alpow  I.  I'e- 
i.Iji.  f^iliimtiiaCon- 
tcjr.  SeofcTL'in  are;is. 
All  are:vs  south  of  US 
lliM'iiway   No    'i  ex- 
cept    suliirricaled 
areas     u(    Wilsou 
Cleik. 
Sul'irricatisl   areas  in 
Wilson  Cret'k  Coin- 
niunil  V. 
All  area  north  of  US 
llithway  .No.  2. 

All  wheal 

....do 

....do.— 


July  I"i. 
July  M. 

Jiini  '^n. 
June  'M. 

'  Juiv  r,. 
July  15. 

Julv  2*1. 
July  :«• 
July  M. 
Julv  '. 

.^ut'ust  1. 
Aiinist  1.'^. 
tiepteinlier  1' 
June  :V\. 
July  lU- 

Juiip  20. 
July  1. 


Lewis  .. 

l.iniolu. 


M.u;on   ... 
Ukjiiogan. 


Pa.  ifli'    

I'.nd  OreillP. 

I'iere»'       

.'^.m  Jiiaii 

Skavit      

skainiuiia 

6uuliotuish... 


....<1o 

....do 

....do... 

Sprint'  wheat,  west  of 
Ko<  k  Cri'ek  and 
west  of  (.ioodlioe 
Hills  area. 

Wniler  wheat    

lioddiuM-  Hills  area 
and  east  of  U(H'k 
(reek  except 
north  of  Area  2 
miles  south  of  the 
divulinj;  line  t,c- 
Iwei'ii  'I'ownstnii.s 
4  and  .'i  in  Kaiipes 
iw,  jn  and  21; 

A\  inter  wheat 

Spl  int'  wheat 
Area  north  of  line  2 
iiiiles  south  of 
dividiiip  line  b<'- 
twivn  'lownships 
4  and  ,")  111  liaut:es 
IM.  -211  and  21: 

Winti'r  wheal 

Sprint'  wheat 

All  wheid      

Noiih  of  liifhway  Xo. 
2  and  DaveniKirt- 
Harrinpton  -'1'  ok  iii 
road  east. 

Soiitlj     of     llifliway 

.\o,t. 

All  wlieat  

A,  n.  11,  M  louiniu- 

nlties 

Winter  wheat 

Spring  wheat   .   , 
C,  1).  K,  K,(i,  I,.1,K, 
I..  \,  ()  euminu- 
nilies 

Wmler  wheat 

Spring!  wheat. 

All  wheat 

...  do 


I  July  15. 


July  30. 


Julv  1. 
July  10. 

July  2,'i. 


August  10, 
June  30. 

August  10. 

July  1.'.. 

Julv  U>. 
Julv  I'i. 
Jiilv  IS. 
Julv  I,"!. 
July  I.'.. 
Aiit'iist  10. 
Jul\  if). 

July  10. 


do_ 
do. 
.do. 


do 
.do. 


.Tune  so. 
July  111. 


Julv  in. 
Julv  2^. 
.Inly  20. 
July  iii. 


July  l\ 
July  L 

Julv  10. 
July  M. 


Aupist  1. 
Aiitiust  20. 
July  l."". 
Aupiist  15. 
.\u(nist  1. 
,\ugust  15. 
Julv  l.^ 
Julv  l.'i. 
Jul)  IJ. 


County 

Area  and  type 
of  wheat 

Dates 

FlKikane   

Area  due  west  on 
north  boundary  of 
Township  24  ,to 
where  it  Intercepts 
the  caiit  boundary 
of  Range  42  and 
then  due  south  to 
county  line. 

AUgU5t   5. 

All  the  remainder  of 

July  20. 

the  county. 

Bt^vens 

Winter  wheat  ..--- 

July  l.i. 

Spring  wheat 

Aivusl  15. 

Thurston    

AValikiakum.  . . 

All  wheat        

July  LS. 

do 

July  31. 

Malla  Walla... 

Dryland  areas  below 
elevation  of  alrjwrt. 

July  1. 

All     other     Dryland 

August  1. 

aresis  and  Irrigated 

section. 

Whatcom 

\^  liltinan - 

All  wheat                  

Julv  IV 

Eastern  Whitman 

Julv  25. 

Western  Whitman 

Juiv  10. 

All  wheat        - 

July  15. 

WEST   VIRGINIA 

June  1 :  Berkeley,  Boone.  Cabell,  Clay, 
Jackson,  Jefferson.  Kanawha.  Lincoln,  Logan. 
Mason.  McDowell,  Mingo,  Putnam.  Roane, 
Wayne,  Wyoming. 

June  10:  Barbour,  Braxton,  Brooke.  Cal- 
houn, Doddridge,  Gilmer,  Grant.  Hampshire, 
Hancock,  Hardy.  HarrUon,  Lewis,  Marlon. 
Marshall,  Mineral.  Monongalia,  Morgan. 
Ohio.  Pendleton.  Pleasants.  Ritchie,  Taylor, 
Tyler.  Upshur.  Wetzel,  Wirt,  Wood. 

June  15:  Payette.  Greenbrier,  Mercer, 
MonrOe.  Nicholas.  Pocahontas.  Preston,  Ra- 
leigh, Randolph,  Summers,  Tucker,  Webster. 

WISCONSIN 

June  20:  Adams.  Buffalo.  Columbia.  Craw- 
ford, Dane,  Dodge,  Dunn,  Eau  Claire,  Fond 
du  Lac,  Grant,  Greene,  Green  Lake.  Iowa, 
Jackson,  Jefferson,  Juneau.  Kenosha.  La 
Crosse.  Lafayette,  Marquette,  Milwaukee, 
Monroe.  Ozaukee,  Pepin,  Pierce,  Portage. 
Racine.  Richland.  Rock.  St.  Croix,  Sauk, 
Trempealeau,  Vernon,  Walworth,  Washing- 
ton. Waukesha,  Waushara,  Winnebago. 

July  5:  Barron.  Brown,  Burnett,  Calumet, 
Chippewa,  Clark,  Door.  Kewaunee.  Langlade, 
Lrncoln.  Manitowoc.  Marathon,  Marinette, 
Oconto,  Oneida,  Outagamie.  Polk.  Price, 
Rusk,  Sawyer,  Shawano.  Sheboygan.  Taylor, 
Vilas.   Washburn,  Waupaca,  Wood. 

July  15:  Ashland,  Bayfield,  Douglas.  Flor- 
ence, Forest,  Iron. 

WTOMINO 

(Winter  Wheat) 

June  20:   Goshen.  Laramie.  Platte. 

July  5:  Albany,  Campbell.  Carbon.  Con- 
verse, Crook,  Johnson,  Natrona,  Niobrara, 
Sheridan.  Weston. 

July  20:  Big  Horn,  Fremont,  Hot  Springs. 
Park.  Washakie. 

August  1:  Lincoln,  Sublette,  Sweetwater, 
Teton.  Uinta. 

(Spring  Wheat) 

June  30:  Goshen.  Laramie,  Platte. 

July  20:  Big  Horn.  Campbell.  Converse, 
Crook,  Fremont,  Hot  Springs.  Johnson.  Na- 
trona, Niobrara,  Park.  Sheridan,  Washakie, 
Weston. 

August  1:  Albany.  Carbon.  Lincoln.  Sub- 
lette. Sweetwater,  Teton,  Uinta. 

5  728.856  Reports  and  records  of  farm 
measurements.  A  record  shall  be  kept  in 
the  ASC  county  office  of  the  measure- 
ments made  on  all  farms.  There  shall 
be  filed  with  the  ASC  State  office  a  writ- 
ten report  setting  forth  for  each  farm  for 
which  a  farm  marketing  excess  is  deter- 
mined (a)  the  farm  serial  number,  (b) 
the  name  of  the  operator,  (c)  the  name 
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of  each  producer,  (d>  the  total  acreage  in 
CTiltlvatlon,  (e)  the  farm  acreage  allot- 
ment, (f)  the  wheat  acreage,  (gi  the 
farm  normal  yield,  and  <h)  the  farm 
marketing  excess  In  bushels. 

FARM  MARKETING  QUOTA  AND  FARM 
.  MARKETING    EXCESS 

§  728.857  Marketing  quotas  in  effect. 
Marketing  quotas,  when  effective  with 
respect  to  a  particular  crop  of  wheat. 
shall  be  applicable  in  the  designated 
commercial  wheat-producing  area  for 
such  crop  of  wheat  as  published  under 
this  part.  Wheat  marketing  quotas  shall 
be  ai^licable  to  all  wheat  of  such  crop 
in  the  commercial  wheat-producing  area 
notwithstanding  that  it  may  be  available 
for  marketing  prior  to  the  beginning  of 
the  marketing  year  or  subsequent  to  the 
end  of  the  marketing  year.  Notwith- 
standing the  inapplicability  of  wheat 
marketing  quotas  outside  the  commer- 
cial wheat-producing  area,  the  regula- 
tions in  this  subpart  shall  be  applicable 
to  buyers  and  transferees  outside  such 
area. 

i  728.858  Farm  marketing  quota.  The 
farm  marketing  quota  for  any  farm  for 
any  crop  of  wheat  shall  be  that  numbei- 
of  bxishels  of  wheat  produced  on  the  farm 
less  the  amount  of  the  farm  marketing 
excess  for  the  farm. 

§  728.859  Farm  marketing  excess.  The 
farm  marketing  excess  for  any  clop  of 
wheat  for  any  farm  shall  be  the  nor- 
mal production  of  the  wheat  acreage  on 
the  farm  in  excess  of  the  farm  acreage 
allotment  therefor:  Provided.  That  the 
farm  marketing  excess  for  any  crop  shall 
not  be  larger  than  the  amount  by  which 
the  actual  production  of  such  crop  of 
wheat  on  the  farm  exceeds  the  normal 
production  of  the  farm  wheat  acreage 
allotment,  if  the  producer  establishes 
such  actual  production  to  the  satisfac- 
tion of  the  Secretary. 

§  728.860  Notice  of  farm  marketing 
excess.  Written  notice  of  the  farm  mar- 
keting quota  and  farm  marketing  excess 
for  a  farm  shall  be  mailed  to  the  operator 
of  each  farm  for  which  a  farm  marketing 
excess  is  determined.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  wheat  crop 
produced  or  to  be  produced  on  the  farm. 
A  copy  of  such  notice  shall  also  be  mailed 
on  the  same  date  to  each  other  wheat 
producer  on  the  farm  as  shown  on  ASC 
county  oflQce  records.  Each  notice  shall 
contain  a  brief  statement  of  the  proce- 
dure whereby  application  for  a  review 
of  the  farm  marketing  quota,  farm  mar- 
keting excess,  or  any  determination  made 
in  connection  therewith  may  be  had  in 
accordance  with  section  363  of  the  act. 
A  record  of  each  notice  containing  the 
date  of  mailing  the  notice  to  the  operator 
of  the  farm  shall  be  kept  among  the 
permanent  records  in  the  ASC  county 
office  and  upon  request  a  copy  thereof 
shall  be  furnished  without  charge  to  any 
person  who  as  operator,  landlord,  tenant. 
or  sharecropper  is  interested  in  the  wheat 
produced  on  the  farm  for  which  the 
notice  is  given.  Each  notice  shall  be  on 
Form  MQ-93-Wheat  and  shall  contain 
the  information  necessary  in  each  case 
to  inform  the  producer  as  to  the  basis 


for  the  determination  set  foith  in  the 
notice  and  the  effect  thereof  and  shall 
be  signed  by  a  member  of  the  county 
committee  on  behalf  of  the  county  com- 
mittee. 

S  728.861  Farms  for  uhich  proper 
notice  of  the  farm  marketing  quota  and 
farm  marketing  excess  of  icheat  nas  not 
issued.  Where,  for  any  rea.son,  proper 
notice  of  the  farm  marketing  quota  and 
farm  marketing  excess  and  of  the  pro- 
ducer's right  to  obtain  a  downward  ad- 
justment in  the  farm  marketing  excess 
for  his  farm  on  account  of  actual  pro- 
duction, and  of  his  right  to  store  or 
deliver  to  the  Secretary  the  farm  mar- 
keting excess  of  wheat  established  for 
tha  farm  was  not  issued  to  the  pro- 
ducer in  sufficient  time  to  allow  him  30 
days  prior  to  the  time  in  which  he  was 
required  to  make  application  for  a  down- 
ward adjustment,  or  to  store  or  deliver 
to  the  Secretary  the  farm  marketing 
excess,  as  prescribed  by  liS  728.860, 
728.862.  728.879  and  728.880.  the  pro- 
ducer shall  be  so  notified  by  the  county 
committee  on  F'orm  MQ-93 — Wheat  and 
the  producer  may,  within  30  days  from 
the  date  such  notice  is  mailed  to  him. 
apply  to  the  county  committee  for  a 
downward  adjustment  in  the  amount  of 
the  farm  marketing  excess  and  may. 
within  30  days  from  the  date  such 
notice  is  mailed,  store  or  deliver  to  the 
Secretary  the  farm  marketing  excess  as 
provided  in  5  5  728.862.  728.879  and 
728.880.  In  the  event  application  for 
downward  adjustment  in  the  farm  mar- 
keting excess  is  made  by  the  producer, 
a  revised  notice  on  Porm  MQ-93 — Wheat 
with  a  copy  of  the  determination  of  the 
county  committee  as  provided  in 
5  728.862  (b)  shall  be  mailed  to  the  op- 
erator of  the  farm,  to  the  applicant  if 
he  is  not  such  operator,  and  to  all  other 
interested  producers. 

S  728.862  Farm  marketing  excels  ad- 
justment—  (a)  Adjustment  in  the 
amount  of  the  farm  marketing  excess. 
<  1  >  Any  producer  having  an  interest  in 
the  wheat  produced  on  any  farm  for 
which  there  is  a  farm  marketing  excess 
may  t  i  •  wiQiin  60  days  after  the  harvest- 
ing of  wheat  is  normally  substantially 
completed  in  the  county  or  area  in  the 
county  in  which  the  farm  is  .situated  or 
within  30  days  after  a  late  notice  of 
farm  marketing  quota  and  farm  market- 
ing excess  is  mailed  as  provided  in 
S  728.861,  apply  to  the  county  office  for 
a  downward  adjustment  in  the  amount 
of  the  farm  marketing  excess  on  the 
ba.sis  of  the  amount  of  wheat  produced  on 
the  farm  in  the  applicable  crop  year, 
or  tin  apply  to  the  county  office  at  any 
time  prior  to  the  institution  of  court 
proceedings  to  collect  the  penalty  for  a 
determination  that  there  was  no  farm 
marketing  excess  for  the  farm  because 
the  actual  production  of  wheat  on  the 
farm  was  not  in  excess  of  the  normal 
production  of  the  acreage  allotment. 

<2>  The  date  on  which  the  harvesting 
of  wheat  is  normally  substantially  com- 
pleted in  the  county  or  area  in  the  county 
shall  be  determined  by  the  Secretary, 
taking  into  consideration  recommenda- 
tions which  the  State  and  county  com- 
mittees may  make.     Unless  application 


for  an  adjustment  in  the  farm 


nuthaihy 


exce.s.s  is  made  prior  to  the  expirtttoii* 
60  calendar  days  next  succeedlmfli 
date,  or  within  30  days  after  a  lateooUn 
of  farm  marketing  quota  and  farm  jS* 
keting  excess  Ls  mailed  as  proTifla^ 
i  728.861,  or  unless  prior  to  the  tw^wJr 
ticn  of  court  proceedings  to  coUe^'i^ 
penalty  with  respect  to  the  farm  It  k 
determined  that  there  was  no  fanniMr 
keting  excess  for  the  farm,  the  tut 
marketing  excess  for  any  farm  ioS 
county  as  determined  on  the  basis  of  ^ 
normal  production  of  the  excen  «ha! 
acreage  for  the  farm  shall  be  final 2*! 
the  producers  on  the  farm.  The  eooah 
office  shall  keep  a  record  of  each  imnft. 
cation  so  made  and  the  date  th^dL 
The  county  committee  shall  estabU^i. 
time  and  place  at  which  each  ai^dicat^ 
will  be  considered  and  shall  notitj  % 
applicant  of  the  time  and  place  «( |k 
hearing.     Insofar  as  practicable. 


cation.";  shall  be  considered  in  the  aia    ' 
in  which  made. 

( 3 »  The  established  dates  on  irhkh 
wheat  harvest  is  normally  subrtantJini 
ci^mpleted  have  been  determined  u 
aforesaid  in  wheat-producing  couiUleito 
be  as  follows: 

ARKA.NSAS 

June  25:  All  counties. 

CALIFORNIA 

Augu«;t  l.^i:  Butte.  Colusa.  Fresno,  Olenn, 
Kern.  Klntcs.  L<is  Angele.s.  Madera.  Ibmd, 
Orange,  Riverside.  Sarriimento.  San  Btrrur- 
dlno.  San  Dlegn.  s.in  Joaquin.  Santa  BttrlMn,  < 
Solano,  Stanislau.s.  Sutter,  Tehama,  Tukit, 
Ventura.  Yola,  Yuba. 

St>ptember  1 ;  Alameda.  Contra  Coeta,l4ki, 
Marin,  Monterey.  Napa.  San  Benito,  8u 
Mateo.  Santa  Clara.  Santa  Cruz,  SoDOOML 

September  15:  Aljjine.  Amador,  CalaTWU, 
Del  Norte.  El  E>oraao,  Humboldt.  Inyo.  Mm- 
posa.  Mendocino,  Mono,  Nevada,  PUecr, 
TufiUimne. 

October  1:  Lassen.  Modoc.  Plumas,  San 
Luis  Obispo,  Shasta,  SitMra.  Siskiyou,  l^lBity, 

'  COLORADO 

AuGTUst  15:  Larimer.  Boulder.  Jeffenoo.  B 
Paso.  Pueblo.  Huerfano,  Las  Animas  and  iQ 
counties  east   thereof. 

November  1 :  Alamosa.  Archuleta.  Ciiaflec, 
Conejos.  Co.stllla.  Custer,  E>ella,  Doloni, 
Eagle,  Fremont.  Garrteld,  Grand,  jMkaao, 
La  Plata.  Mesa,  MoITat,  Montexuma,  Moat* 
rose.  Ouray.  Pitkin,  Rio  Blanco,  Rio  Oliliil, 
Routt,  Saguache.  San  Miguel,  Teller. 

DELAWARE 

August  1:  All  counties. 

CEORCIA 

July  1:  Area  I — Quitman  Randolph,  "ftr- 
rell.  Lee,  Crisp.  Wilcox.  Dodge,  Wbctltf, 
Montgomery.  Toombs.  C.mdler.  Bulloeii, 
Screven  and  all  counties  south  thereof. 

July  15:  Area  II— Haralson.  Paulding, Cobb, 
Fulton,  Gwinnett,  Barrow,  Jackson,  lisdtooo, 
l-'ranklln.  and  all  counties  ."iouth  to  Area  L 

August   1:    Area  III     Polk,  Bartow,  (aw*- ) 
kee,  Forsyth.  Hall,  Banks,  Stephens,  and  ill 
counties  north  Uiereof. 

IDAHO 

Pf'ptember  I :  Ada,  Canyon,  Gem,  OvylM 
Payette. 

September  15:  Washinpton.  Cassia,  OcoA* 
ing.  Jerome.  Minidoka.  Twin  Falls. 

October  1 :  Benewah.  Boundary.  ClearailVi 
Idaho.    Kootenai.    Latah.    Lewis.    Nez  Put* 
Adams,    Boise.   Elmore.  Blaine,   Camas,  Ul* 
coin,  Bannock.  Bingham,  Caribou.  FranUbi  . 
Oneida,  Power,   Boune\ilie,   Clark,  FremoBU  J 
JefTersun.  Lemhi. 
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15;    Bonner.    Valley.    Bear    Lake, 
-gtt^'oMter,  Madison,  Teton. 

ILLINOIS 

^y  81:  All  counties. 

INDIANA 

jal,  16:  All  counties. 

IOWA 

4a(U«tl:  All  counties. 

KANSAS  , 

July  30:  All  counties. 

KENTUCKY 

4nju«t  15:  All  counties. 

MARYLAND 

Ig/gOBt   1:    All    counties    except    Allegany 
»d  owrett. 
fl^Umb«r  1 :  Allegany  and  Garrett, 

MICHIGAN 

AiuniBt  15:  All  counties  south  of  and  In- 
dOiUng  Mason.  Lake.  Oseceola,  Clare,  Glad- 
-in and  Arenac.  .     ,    j. 

Au«u"^  31:  All  other  counties  including 
ttt  upper  Peninsula. 

MINNESOTA 

September  1 :  All  counties. 

MLSSOVRI 

July  30:  All  counties. 

MONTANA 

September   16:    All   counties. 

NEBRASKA 

July  20:  Burt.  Butler.  Cass.  Clay.  Colfax. 
Cuming.  Dodge.  Douglas.  Fillmore.  Gage. 
Jcffenon,  Johnson.  Lancaster.  Nemaha. 
NuckOllB.  Otoe.  Pawnee.  Richardson.  Saline. 
8»rpy,  Saunders,  Seward.  Thayer,  Thurston, 
Wuhlngton,  Webster.  York. 

August  1 :  All  other  counties. 

NEW    JERSEY 

July  24:  All  counties. 

NEW    MEXICO 

July  15:  Chaves.  Eddy.  Hidalgo.  Otero, 
Dona  Ana,  Grant.  Luna.  Lea.  Sierra. 

Auguat  1:  Bernalillo.  Curry.  De  Baca, 
Ou*d*lupe.  Lincoln.  Quay.  Roosevelt.  Santa 
ft.  Socorro,  Torrance,  Valencia  (area  east 
of  Hlo  Puerco  i . 

August  15  CoUax.  Catron.  Sandoval.  Hard- 
ing. Mora,  McKlnley.  Rio  Arriba,  Sin  Juan. 
B*n  Miguel,  TaoR,  Union,  Valencia  (area  west 
of  Rio  Puerco  i . 

September  1:  Any  area  above  7  000  feet 
elevation. 

NEW    YORK 

August  15:   All  counties. 

NORTH    CAROLINA 

July  15:  All  counties. 

NORTH     DAKOTA 

October  1 :  All  counties. 

OHIO 

July  18;  All  counties. 

OKLAHOMA 

July    1:    For    all    counties   except   Beaver, 
Qm&rron  and  Texas. 
July  15:  Beaver,  Cimarron  and  Texas. 

OREGON 

September  1    Grant.  Malheur,  Umatilla. 

September  15  Benton.  Clackamas.  Colum- 
fc*».  Dougla.s.  Gilliam.  Jackson.  Josephine. 
B«math.  Lane.  Lincoln.  Linn.  Marion.  Mor- 
Wm.  Multnomah.  Polk.  Sherman,  Union. 
WiBhlngton.  Yamhill. 

September  30    Wheeler. 
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October  1 :  Crook.  Jefferson,  Lake  Wasco. 
October  15:  Baker. 
October  20: Harney. 
November  1 :  Wallowa. 
November  15:  Deschutea. 

PENNSYLVANIA 

August  21 :  All  counties. 

SOUTH    CAROLINA 

July  1 :  All  counties. 

SOtTTH    DAKOTA 

September  1 ;  All  counties. 

TENNESSEE 

July  31 :  All  counties. 

TEXAS 

July  15  ;  All  counties. 

UTAH 

September  15:  All  counties. 

VIRGINIA 

September  1  :  Alleghany.  Augusta,  Bath, 
Bland.  Botetourt.  Buchanan.  Carroll.  Ciarke, 
Craig.  Culpeper,  Dickenson.  Fairfax,  Fau- 
quier, Floyd.  Frederick.  Giles,  Grayson,  High- 
land. Lee.  Loudoun,  Madison,  Montgomery, 
Orange,  Page.  Patrick,  Prince  William.  Pu- 
laski, Rappahannock.  Roanoke,  Rockbridge. 
Jlocklngham,  Russell.  Scott,  Shenandoah, 
Smyth,  Spotsylvania.  Stafford,  Tazewell,  War- 
ren. Washington,   Wise,  Wythe. 

July  20:  Ail  other  counties. 

WASHINGTON 

A'.i!iu?^t  25:  Franklin. 

August  31 :  Garfield.  King. 

September  1 :  Adams.  Clark.  Columbia, 
Cowlitz,  East  Ferry.  Klickitat,  Lincoln,  Thur- 
ston. Walla  Walla. 

September  10:  Grant.  Douglas. 

September  15:  Asotin,  Benton,  Chelan, 
West  Ferry.  Spokane,  Whitman. 

September  20:  Jefferson,  Lewis.  Mason. 

September  30;  Grays  Harbor.  Pierce,  Skagit. 
Snohomish. 

October  1:  Okanogan,  Pend  Oreille,  Ya- 
kima. Stevens. 

October  15:  Clallam,  Island,  Kittitas,  San 
Juan.  Whatcom. 

WEST    VIRGINIA 

August  15    All  counties. 

WISCONSIN 

September  1 :  All  counties. 

WYOMING 

Winter   Wheat 

July  20    Goshen.  Laramie.  Platte. 

Augu.st  5:  Albany,  Campbell,  Carbon.  Con- 
verse. Crook.  Johnson.  Natrona,  Niobrara, 
Sheridan.  Weston. 

Aupust  20 :  Big  Horn,  Fremont,  Hot  Springs, 
Park.  Washakie. 

September  1 :  Lincoln,  Sublette,  Sweet- 
V  uier.  Teton.  Uinta. 

Spring  Wheat 

July  30-   Goshen.  Laramie.  Platte. 

August  20  Big  Horn.  Campbell,  Converse, 
Cro<:)k,  Fremont,  Hot  Springs,  Johnson,  Na- 
trona. Niobrara,  Park,  Sheridan,  Washakie, 
W>ston. 

September  1 :  Albany.  Carbon,  Lincoln, 
Sublette,  Sweetwater.  Teton,  Uinta. 


(b)  Procedure  in  connection  with  an 
application  for  an  adjustment  in  the 
J  arm  marketing  excess.  (D  The  county 
committee  shall  consider  each  applica- 
tion on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  applicant. 
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(2)  The    actual    production    of    any 
farm  shall  be  determined  on  the  basis  of 
the  relevant  facts,  including  past  pro- 
duction on  ^le  farm;  the  actustl  yields 
during  the  same  year  of  other  farms  in 
the  community;  the  actual  and  normal 
yields  of  other  farms  in  the  community 
which  are  similar  with  regard  to  farm- 
ing practices  followed,  type  of  soil  and 
productivity ;  the  harvesting,  processing, 
sales  and  storage  of  the  commodity  pro- 
duced on  the  farm;  farming  practices 
followed  on  the  farm;  and  weather  and 
other  factors  affecting  the  production  of 
wheat  on  the  farm  and  in  the  locality 
in  which  the  farm  is  situated.    In  de- 
termining actual  production  the  county 
committee  shall  include,  in  addition  to 
the  actual  production  of  the  harvested 
acreage,  the  estimated  production  of  any 
unharvested    acreage   which    has    been 
classified  as  wheat  acreage  unless  the 
county  committee  determines  that  no 
wheat  could  be  harvested  in  any  manner 
from  the  unharvested  acreage  after  ap- 
proval of  the  downward  adjustment. 

(3)   In  the  consideration  of  any  ap- 
plication for  an  adjustment  in  the  farm 
marketing    excess,    the   producer   shall 
have  the  burden  of  proof.    The  evidence 
presented  by  the  applicant  may  be  ifi  the 
farm    of   written   statements   or   other 
documentary  evidence  or  of  oral  testi- 
mony in  a  hearing  before  the  county 
committee  during   its  consideration  of 
the  apphcation.     In  order  to  expedite 
the   consideration  of   applications,   the 
county  committee  shall  receive,  in  ad- 
vance of  the  time  fixed  for  consideration 
of   the   application,  any  written  state- 
ment or  documentary  evidence  offered 
by  or  on  behalf  of  the  applicant,  and  the 
application   may   be   disposed   of   upon 
the  basis  of  such  statement  or  evidence, 
together  with  other  information  bearing 
on  or  establishing  the   facts  which  is 
available  to  the  county  committee,  unless 
the  applicant  appears  before  the  county 
committee  at  the  time  fixed  for  consider- 
ing the  application  and  requests  a  hear- 
ing  for  the  purpose   of  offering  docu- 
mentary evidence  or  oral  testimony  in 
support  of  the  application.    Every  such    / 
hearing  shall  be  open  to  the  public. 

( 4 1  The  county  committee  shall  make 
its    determination    in    connection    with 
each    application    not    later    than    five 
calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  ap- 
plication was  concluded.     The  determi- 
nation of  the  county  committee  shall  be 
in  writing  and  shall  contain  (i)  a  concise 
statement  of  the  grounds  upon  which  the 
applicant  sought  an  adjustment  in  the 
amount  of  the  farm  marketing  excess, 
(ii)  a  concise  statement  of  the  findings 
of    the    county    committee    upon    the 
questions  of  fact,  and  (iii)   the  deter- 
mination of  the  county  committee  as  to 
the  farm  marketing  quota     and  farm 
marketing  excess.    A  revised  notice  on 
Form  MK-93 — Wheat  with  a  copy  of  the 
determination  made  as  aforesaid  shall  be 
mailed  to  the  operator  of  the  farm,  to 
the  applicant  if  he  is  not  such  operator, 
and  to  all  other  interested  producers.   • 
(5)  All  county  committee  determina- 
tions made  in  connection  with  applica- 
tions for  adjustment  in  the  farm  market- 
ing excess  shall  be  subject  to  review  and 
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revision  br  the  State  cammlttee  or  on  be- 
half of  the  State  committee  by  the  State 
admiiiiBtrattTe  officer,  program  specialist, 
or  tsrmer  fleldman.  No  notice  ot  the 
deteiBinatlon  Shall  be  mailed  to  the 
apawUvr  until  the  determination  has 
been  approred  by  or  on  behalf  of  the 
State  committee. 

(e>  Adjiutment  where  no  wheat  is 
produced.  Notwithstanding  the  forego- 
ine  proriaians  of  this  section,  whenever 
the  oaantj  committee  determines  that 
no  wheat  has  been  or  will  be  produced 
in  a  parttcolar  crop  year  on  a  farm  for 
which  a  farm  marketing  excess  has  been 
determined,  the  county  committee  may 
adjust  the  farm  marketing  excess  and 
notify  the  operator  of  such  adjustment, 
as  provided  in  paragraph  (b)  of  this 
lection,  without  the  necessity  of  an  ap' 
plication  by  the  producer. 

S  728^63  Publication  of  the  farm 
acreage  allotments,  marketing  quotas. 
and  marketing  excesses.  A  record  of 
the  farm  acreage  allotments,  farm  mar- 
keting quotas,  and  farm  marketing  ex- 
cesses, established  for  farms  in  the 
county  shall  be  made  and  kept  freely 
available  for  public  inspection  in  the 
ASC  coimty  of&ce. 

f  728 J64  Marketing  quotas  not 
trcauferable.  A  farm  marketing  quota 
estabttshed  for  a  farm  may  not  be  as- 
signed or  otherwise  transferred  In  whole 
or  in  part  to  any  other  farm. 

!  728.865  Successor s-in-inter est.  Sub- 
ject tp  the  provisions  of  9  728.893  (e)  (5  > . 
any  person  who  succeeds  to  the  interest 
of  a  producer  In  a  farm  or  in  a  wheat 
crop  produced  on  a  farm  for  which  a 
farm  marketing  quota  and  farm  mar- 
keting excess  were  established,  shall,  to 
the  same  extent  as  his  predecessor,  be 
entitled  to  all  the  rights  and  privileges 
incident  to  such  marketing  quota  and 
marketing  excess  and  be  subject  to  the 
restrictions  on  the  marketing  of  wheat. 
However,  a  successor  to  a  deceased  pro- 
ducer shall  not  be  personally  liable  for 
an  impaid  marketing  quota  penalty  in- 
curred by  the  producer  prior  to  his 
death,  but  a  suit  may  be  brought  to  en- 
force the  lien  for  the  penalty  against 
the  wheat.  If  a  successor-in-interest 
should  acquire  from  a  deceased  pro- 
ducer wheat  subject  to  the  lien  for  the 
penalty,  no  marketing  card  or  market- 
ing certificate  shall  be  Issued  to  permit 
the  successor-in-interest  to  market  the 
wheat  penalty  free  until  the  penalty  has 
been  satisfied. 

1728.866  Review  of  quotas — (a) 
Right  to  review  by  a  review  committee. 
Any  producer  who  Is  dissatisfied  with  the 
farm  acreage  allotment,  normal  yield. 
farm  marketing  quota,  farm  marketing 
excess,  or  other  determination  for  his 
farm  in  connection  with  marketing 
quotas  may,  within  15  calendar  days 
after  the  ix)tice  thereof  was  mailed  to 
him.  apply  in  writing  for  a  review  by  a 
review  committee  of  such  acreage  allot- 
ment, normal  yield,  farm  marketing 
quota,  farm  marketing  excess  or  other 
determination  In  coi>nection  therewith: 
Provided,  That  if  a  review  hearing  has 
been  held  and  determination  made  by  a 
review  committee  with  respect  to  the 
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acreage  allotaient.  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  in  connection 
therewith,  no  application  by  a  producer 
for  further  review  by  a  review  commit- 
tee with  respect  to  such  determination 
may  be  filed.  Unless  application  for  re- 
view is  made  within  such  period,  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination,  as  the  case  may 
be.  shall  be  final  as  to  the  producers  on 
the  farm.  Application  for  review  and 
the  review  committee  proceedings  shall 
be  in  accordance  with  the  review  regu- 
lations (Part  711  of  this  chapter.  Mar- 
keting Quota  Review  Regulations*  is- 
sued by  the  Secretary  <21  P.  R.  9365), 
and  any  amendments  thereto. 

(b)  Action  by  county  committee  prior 
to  review  hearing.  Action  shall  be  taken 
by  the  county  committee  prior  to  the 
review  hearing  in  accordance  with 
i  711.14  of  the  review  regulations. 

(c )  Court  review.  If  a  producer  is  dis- 
satisfied with  the  determination  of  the 
review  committee,  he  may.  within  15 
days  after  notice  of  such  determination 
is  mailed  to  him  by  registered  mail,  in- 
stitute proceedings  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a 
court  in  accordance  with  section  365  of 
the  act. 

MARKETING   CARDS   AND  MARKETING 
CERTinCATES 

5  728.867  Issuance  of  marketing 
cards — <a)  Producers  eligible  to  receive 
marketing  cards.  The  oijerator  and  all 
other  producers  on  a  farm  shall  be  eli- 
gible to  receive  a  marketing  card  (MQ- 
76 — Wheat  >  for  the  applicable  crop  year 
if  ( 1 )  no  farm  marketing  excess  is  deter- 
mined for  the  farm,  (2)  an  amount  equal 
to  the  penalty  on  the  farm  marketing 
excess  has  been  received  from  the  pro- 
ducer or  any  buyer  as  provided  in 
§  728.874  or  §  728.875,  f3)  the  farm  mar- 
keting excess  is  stored,  as  provided  in 
§  728.879.  or  <4)  the  amount  of  the  farm 
marketing  excess  has  been  delivered  to 
the  Secretary,  as  provided  in  §  728.880. 
A  marketing  card  shall  not  be  issued  un- 
til the  performance  report  fCSS-578) 
has  been  signed  by  the  operator  or  his 
representative.  Upon  request  a  market- 
ing card  will  be  issued  to  any  wheat  pro- 
ducer for  a  farm  outside  the  commer- 
cial wheat-producing  area.  Marketing 
cards  will  be  delivered  to  producers  at 
the  office  of  the  county  committee,  ex- 
cept that  if  the  county  committee  deter- 
mines that  it  would  facilitate  the  effec- 
tive administration  of  the  act  and  the 
committee  has  reason  to  believe  that  the 
marketing  card  will  be  used,  marketing 
cards  may  be  mailed  to  the  producers 
entitled  thereto:  Provided.  That  the 
producers  are  instructed  in  writing  to 
sign  the  card  in  the  appropriate  sp>ace 
thereon  prior  to  its  use.  Each  market- 
ing card  shall  be  serially  numbered  and 
shall  show  the  names  of  the  State  and 
county  and  the  serial  number  of  the 
farm,  the  actual  or  facsimile  signature 
of  the  county  oCace  manager  or  member 
of  the  county  committee,  the  date  of  is- 
suance, the  name  and  address  of  the 
producer  to  whom  Issued,  and  the  sig- 


nature of  the  producer  to  whom 
is  issued,  or  his  duly  authorise 
or  a  statement  by  the  county  ofBoe 
ager  or  a  member  of  the  county 
tee  giving  an  explanation  of  the 
the  signature  of  the  producer  cannot  te 
made.    The  facsimile  signature  s 
for  herein  may  be  afl&xed  by  a 
office  employee. 

(b)  Producers  ineligible  to 
marketing  cards.  The  producwi  cng 
farm  shall  be  ineligible  to  receive  aiai! 
keting  cards  ( 1 )  if  any  producer 
farm  owes  any  penalty  for  excess 
for  any  precedmg  crop  year,  <2)  Ji 
termination  of  the  wheat  acreace  w 
not  been  made  and  has  been  prfmnii 
by  any  producer  on  the  farm,  (J)  f 
farm  marketing  excess  determlmd 
der  §  728.859  is  adjusted  under  | 
(4»  if  an  exemption  from  mi 
quota  obligations  is  obtained  uadtr Ibi 
provisions  of  §  728.893  and  the  rmiiUlia^ 
of  the  exemption  are  fully  compUe^'^i^ 
or  (5)  if  both  a  crop  of  wheat  and  a  an 
of  wheat  mixture  in  wheat-ntatM 
counties  were  produced  on  the  fana  k 
the  same  crop  year.  A  producer  ^| 
not  be  considered  to  owe  any  |^*t*Hy 
under  subparagraph  (1)  of  this  patv 
graph  if  he  has  avoided  or  piatpM 
payment  of  the  penalty  through  ston^ 
of  excess  wheat  in  accordance  with  sp* 
plicable  regulations. 

(c)  Multiple  farm  producers  eV^Ut 
to  receive  marketing  cards.    Any  pio> 
ducer  who  is  a  wheat  producer  on  bmr 
than  one  farm  in  a  county  shaH  aot  Is 
eligible  to  receive  a  marketing  csxd  te 
any  such  farm  in  the  county  untfl,  k 
accordance  with  the  provisions  (rf  psr^ 
graphs  (a>  and  (b)  of  this  section, he ii 
eligible  to  receive  a  marketing  card  for 
each  of  such  farms.    However,  aoir  m» 
wheat  marketing  card  need  be  lasoed  to 
a  producer  who  has  an  interest  inttae 
wheat  crop  on  more  than  one  faun  in 
the  county,  provided  1 1 )  the  farm  serU 
numbers  of  all  such  farms  are  entered 
on  the  marketing  card,  (2)  the  prodaw 
is  eligible  to  receive  a  marketing  eui 
on  each  farm  in  the  county  in  wlilohbe 
has  an  interest  in  the  wheat  crop,  ud 
(3)  the  producer's  liability  has  notlMi 
reduced  to  a  proportionate  share  of  aif 
such  farm.     The  other  producers  <m  s 
farm  for  which  the  multiple  farm  pn* 
ducer  would  otherwise  be  eligible  to  »• 
ceive  a  marketing  card  shall  reeetvss 
marketmg  certificate  IS)  with  respect  to 
the  farm  notwithstanding  the  inelicQiil* 
ity    of    the    multiple    farm    prodtnr. 
Where  a  producer  is  engaged  in  the  pr^ 
duction    of    wheat    in    more    thaasM 
county  (in  the  same  State  or  In  twos 
more  States) .  the  regulations  outlined ll 
this  section  for  issuing  marketini  Cttril 
for  multiple  farms  in  a  county  may  ta 
followed  with  respect  to  all  such  fann^ 
wherever  situated,  if  the  county  comolU 
tees  of  the  respective  counties  detenriBi 
or  if  the  State  committee  deleiailBM 
that  the  procedure  would  be  neceswT 
to  enforce  the  provisions  of  the  act.  n« 
State  committee  may  require  any  nisl« 
tiple  farm  prtxlucer  to  file  with  it  •  Ikl 
of  all  farms  on  which  he  is  engafsili 
the  production  of  wheat,  together 
any  other  information  deemed  n 
to  enforce  the  act. 
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■  *«  ttae  of  marketing  cards.  Tlie 
'  JS  number  of  the  farm  or  farms  for 
22* amarketing  card  is  issued  shall  be 
"^  1  on  the  marketing  card.  A  mar- 
card  shall  not  be  used  to  identify 
produced  on  any  farm,  the  serial 
_ir  of  which  is  not  entered  on  the 
•2^  marketing  card  shall  not  be  used 
*\Lrket  any  wheat  which  was  not  pro- 
23^  on  a  farm  the  serial  number  of 
•Eh  appears  on  the  markeUng  card. 
^^  Producers  to  whom  marketing 
J^  wUl  not  be  issued  to  enforce  the 
Ztglgions  of  the  act.  Notwithstanding 
Z^d^tr  provision  of  this  section,  the 
Sitt  committee  shall  deny  any  pro- 
SaTa  marketing  card  if  it  determines 
StMich  action  is  necessary  to  enforce 
rprovisions  of  the  act.  A  marketing 
^^Bcate  shall  be  issued  in  such  cases 
2^1^  proved  production. 

1718.868    Issuance  of  marketing  cer- 
fuLrtj*--(A''   Producers  to  whom  mar- 
^SmTeertiflcates  may  be  issued.     The 
MOBty  ofBce  manager  or  a  member  of 
Soounty  committee,  shall,  upon  re- 
gMt,  Issue  a  marketing  certificate,  Form 
SSh— Wheat,  to  any  produced  <  1  •  who 
ta  diglble  to  receive  a  marketing  card 
lad  who  desires  to  market   wheat   by 
t^ignph,  telephone,   mail,   or   by   any 
Beans  w  method  other  than  directly  to 
gad  in  the  presence  of   the   buyer   or 
transferee,  •2>   whose  liability  has  been 
ledoeed  to  a  proportionate  share  of  the 
atlre  penalty   and   such  liability   dis- 
e)]arged  in  accordance  with  the  provi- 
daw  of  i  728.874  <  c  > ,  '  3 »  who  is  ineligible 
to  receive  a  marketing  card  solely  be- 
(Uie  of  penalties  owed  by  him  or  by 
tfty  producer  on   the   farm   for   excess 
vbeat  for  any  preceding  crop  year.  <  4 » 
viM  is  ineligible  to  receive  a  marketing 
eud  solely  because  of  excess  wheat  pro- 
(hmd  on  another  fai-m  a.s  provided  in 
frntl  <c>.  «5i  who  is  otherwise  eligi- 
kto  to  receive  a  marketing  card  but  who 
hu  an  interest  in  the  wheat  crop  on  a 
farm  for  which  a  multiple  producer  is 
Ineiigible  to  receive  a  marketing   card. 
(!)  who  is  ineligible  to  receive  a  market- 
tag  card  because  the  farm  marketing  ex- 
CCas  determined  under  §  728.859  was  ad- 
Jttted under  §  728.862,  <7)  who  is  ineligi- 
ble to  receive  a  marketing  card  because 
te  Is  exempted   from  marketing  quota 
obligations    under     the     provisions     of 
17384(93  for  a  certain  crop  year  or  years 
tat  has  wheat  on  hand  of  a  prior  or  sub- 
leqaent  crop  year  for  which  he  would 
otherwise  be  eligible  to  receive  a  mar- 
keting card  or  is  otherwise  eligible  to 
neelve  a  marketing  card  on  a  farm  not 
oovered  by  such  exemption,  <8»  who  is 
.  Indiglble  to  receive  a  marketing  card  be- 
K    eaaie  he  has  an  interest  in  a  crop  of 
t    vbeat  and  a  crop  of  wheat  mixture,  in  a 
'  Wljoat-mixture  county,  (9>  who  has  eli- 
llbte  wheat  produced  in  a  prior  year  but 
Vho  is  Ineligible  to  receive  a  marketing 
cud  for  the  current  crop  year,  or  tlO» 
who  is  ineligible  to  receive  a  marketing 
'end  under  §  728.867  <e>.    Upon  request, 
t  marketing  certificate  will  be  issued  to 
•ny  wheat  producer  outside  the  commer- 
Ctol  wheat-producing  area. 

(b)  Completion  of  marketing  certifl- 
ettet.  Each  marketing  certificate  shall 
Aow  (1)  the  name  and  address  of  the 
producer  to  whom  issued,  (2)  the  names 
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of  the  State  and  county  and  the  serial 
number  for  the  farm,  (3)  the  number  of 
bushels  of  wheat  eUgible  to  be  marketed, 
(41   the  serial  number  of  the  marketing 
card  assigned  to  the  producer  for  the 
farm,  if  applicable,  or  the  word  "none" 
if  no  card  has  been  assigned,  and   <5) 
the  actual  or  facsimile  signature  of  the 
county  office  manager  or  a  member  of  the 
county  committee,  and  the  date  of  is- 
suance.    Such  facsimile  signature  pro- 
vided for  herein  may  be  affixed  by  a 
county    office    employee.    The    original 
and  first  copy  of  the  marketing  certifi- 
cate shall  be  Issued  to  the  producer  for 
delivery  to  the  buyer  or  transferee  and 
the  triplicate  copy  shall  be  retained  in 
the   ASC   county   office.     A   marketing 
certificate  shall  not  be  used  to  Identify 
wheat  produced  on  any  farm  the  serial 
number  of  which  Is  not  entered  on  the 
certificate.    When  the  wheat  Is  marketed 
the  buyer  or  transferee  shall  enter  both 
on  the  original  and  copy  of  the  marketing 
certificate  (i>  the  number  of  bushels  of 
wheat  marketed,  ni)  the  date  marketed 
and  <iii)   the  name  and  address  of  the 
buyer  or  transferee.     Both  the  buyer  or 
transferee  and  the  producer  shall  sign 
the  original  and  copy  of  the  marketing 
certificate.     The    original    shall   be   re- 
tained by  the  buyer  or  transferee  and  the 
copy  shall  be  returned  to  the  producer. 
If  all  of  the  wheat  eUgible  to  be  marketed 
was  not  marketed  in  one  transaction,  or 
if  the  producer  desires  to  market  part 
of  the  eUgible  wheat  to  another  buyer 
or  transferee,  he  shall  request  the  county 
office  manager  or  his  designee,  or  the 
county  committee,  to  issue  a  marketing 
certificate  for  the  balance  of   the   un- 
marketed eligible  wheat.     Such  request 
shall  be  accompanied  by  the  completed 
producer's  copy  of  the  marketing  cer- 
tificate showing  the  amount  of  wheat 
previously     marketed.    The    completed 
producers  copy  of  the  marketing  cer- 
tificate shall  be  retained  In  the  county 
office   and   a   marketing   certificate   for 
the  balance  of  the  unmarketed  eligible 
wheat  shall  be  issued  to  the  producer. 
Notwithstanding  the  foregoing,  the  pro- 
ducer may  request,  and  the  county  office 
shall  Issue,  more  than  one  marketing 
certificate  at  one  time,  provided  the  total 
number  of  bushels  of  wheat  shown  on  all 
the  marketing  certificates  as  eligible  to 
be  marketed  does  not  exceed  the  number 
of  bushels  eligible  to  be  marketed  for 
the  farm. 

5  728.869    Lost,    destroyed,   or   stolen 
marketing  cards,  marketing  certificates, 
or  soil  bank  delivery  orders— (a >   Report 
of  loss,  destruction  or  theft.    In  case  a 
marketing  card,  marketing  certificate,  or 
producers   copy    of   soil   bank   deUvery 
order  (Form  CCC-382  or  CCC-103)   de- 
livered to  a  producer  Is  lost,  destroyed, 
or  stolen,  any  person  having  knowledge 
thereof  shall.  lr\sofar  as  he  is  able.  Im- 
mediately notify  the  ASC  county  office  of 
the  following :  (1 )  The  name  of  the  op- 
erator of  the  farm  for  which  such  mar- 
keting card,  marketing  certificate,  or  soil 
bank  delivery  order  was  Issued;  (2)  the 
name  of  the  producer  to  whom  the  mar- 
keting card,   marketing  certificate,   or 
soil  bank  delivery  order  was  issued,  if 
someone  other  than  the  operator;   (3) 
the  serial  number  of  the  marketing  card. 
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marketing  certificate,  or  soil  bank  de- 
livery order,  and  (4)  whether  in  his 
knowledge  or  judgment  it  was  lost,  de- 
stroyed, or  stolen  and  by  whom. 

(b)  Investigation    and    findings    of 
county    committee.    The    county   com- 
mittee shall  make  or  cause  to  be  made  a 
thorough  investigation  of  the  circum- 
stances of  such  loss,  destruction,  or  tiieft. 
If  the  county  committee  finds,  on  the 
basis  of  Its  Investigation,  that  such  mar- 
keting  card,   marketing   certificate,    or 
producer's  copy  of  soil  bank  delivery  or- 
der was  In  fact  lost,  destroyed,  or  stolen. 
it  shall  cause  to  be  cancelled  such  mar- 
keting  card,   marketing   certificate,   or 
producer's  copy  of  soil  bank  delivery  or- 
der and  instruct  the  county  office  man- 
ager to  give  notice  to  the  producer  to 
whom  the   marketing  card,  marketing 
certificate,  or^soll  bank  delivery  order 
was  Issued  that  Is  is  void  and  of  no  effect. 
The  notice   to  that  effect  shall  be  in 
writing,  addressed  to  the  producer  at  his 
last-known  address,  and  deposited  in  the 
United  States  malls.    If  the  county  com- 
mittee also  finds  that  there  has  been  no 
collusion  In  connection  therewith  on  the 
part  of  the  producer  to  or  for  whom  the 
marketing  card,  marketing  certificate, 
or  soil  bank  delivery  order  was  issued,  it 
shall  cause  to  be  Issued  to  or  for  him  a 
marketing  card,  marketing  certificate,  or 
producer's  copy  of  soil  bank  delivery  or- 
der to  replace  the  lost,   destroyed,   or 
stolen  marketing  card,  marketing  cer- 
tificate, or  producer's  copy  of  soil  bank 
delivery  order.     Each  marketing  card, 
marketing  certificate,  or  producer's  copy 
of  soil  bank  delivery  order  issued  under 
this  section  shall  bear  across  its  face  in 
bold  letters  the  word  "duplicate".     In 
case  a  marketing  card,  marketing  cer- 
tificate, or  a  producer's  copy  of  soil  bank 
delivery  order  is  cancelled,  as  provided 
in  this  section,  the  covmty  crfBce  manager 
or  his  designee  shall  Immediately  notify 
the  buyers,  elevator  operators,  or  ware- 
housemen who  serve  the  county,  or  the 
Immediate  vicinity  of  the  farm,  that  the 
marketing   card,  marketing  certificate, 
or  producer's  copy  of  soil  bank  delivery 
order  is  cancelled  and  of  the  issuance  of 
any  duplicate.    Any  person  coming  into 
possession    of    a    cancelled    marketing 
card,  marketing  certificate,  or  producers 
copy  of  soil  bank  delivery  order  shall  im- 
mediately return  It  to  the  ASC  county 
office  from  which  it  was  issued. 


5  728.870    Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.    Any  marketing  card  or  mar- 
keting    certificate     erroneously     issued 
shall.  Immediately  upon  discovery  of  the 
error,  be  cancelled  by  the  county  office 
manager.    The  producer  to  whom  such 
marketing  card  or  marketing  certificate 
was  Issued  shall  be  notified  in  the  man- 
ner prescribed  in  §  728.869  (h)  toat  the 
marketing  card  or  marketing  certificate 
is  void  and  of  no  effect  and  that  it  shall 
be  returned  to  the  ASC  county  office. 
Upon  the  return  of  such  marketing  card 
or  marketing  certificate,  the  coimty  of- 
fice manager  shall  cause  to  be  endorsed 
thereon  the   notation  "cancelled".     In 
the  event  that  such  marketing  card  or 
marketing    certificate   is   not   returned 
Immediately,  the  county  office  manager 
shall  immediately  notify  the  elevator 


•penrtors,  w&refaousemen.  and  buyers 
who  serre  the  county,  or  in  the  immedi- 
ate vicinJty,  that  the  marketing  card  or 
marketing:  certiflcate  is  cancelled.  A 
copy  of  each  notice  provided  for  in  this 
section,  containing  a  notation  thereon 
of  the  date  of  mailing,  shall  be  kept 
among  the  records  of  the  ASC  county 
office. 

ummncATioN  or  wheat 

9  728.871  T^mc  and  manner  of  iden- 
tification. Each  producer  of  wheat  and 
each  Intermediate  buyer  shall,  at  the 
time  he  markets  any  wheat,  identify  the 
wheat.  Including  wheat  in  a  mixture,  to 
the  buyer  or  transferee,  in  the  manner 
hereinafter  provided,  as  being  subject  to 
or  not  subject  to  the  penalty  or  the  lien 
lor  the  penalty  as  follows: 

(a)  Identification  by  marketing  card. 
A  marketing  card  {MQ-76 — Wheat ) .  for 
the  applicable  crop  year,  shall,  when 
presented  to  the  buyer  by  the  producer 
to  whom  it  was  issued,  be  evidence  to 
the  buyer  that  the  wheat  for  which  the 
marketing  card  was  issued  may  be  pur- 
chased without  the  payment  of  the  pen- 
alty by  him  and  that  such  wheat  is  not 
subject  to  the  lien  for  the  r>enalty. 

(b)  Identification  by  marketing  cer- 
tificate. A  marketing  certificate  (MQ- 
94 — ^Wheat),  properly  executed,  shall, 
when  delivered  to  the  buyer  by  the  pro- 
ducer, be  evidence  that  the  amount  of 
wheat  shown  thereon  may  be  purchased 
without  the  payment  of  any  penalty  by 
him  and  that  such  wheat  is  not  subject 
to  the  lien  for  penalty. 

(c)  Identification  by  intermediate 
buyer's  record  and  report.  The  original 
and  copy  of  an  intermediate  buyers 
record  and  report  iMQ-95 — Wheat*. 
properly  executed  by  the  first  interme- 
diate buyer  and  the  producer  of  the 
wheat  and  any  subsequent  buyer  in  the 
manner  outlined  in  §§728.883  (d)  and 
728.884  shall  be  evidence  to  any  buyer 
that  the  wheat  covered  thereby  is  not 
subject  to  the  lien  for  penalty  and  may 
toe  purchased  by  him  without  p>ayment  of 
any  penalty  in  the  event  either  (1)  the 
MQ-95 — Wheat  shows  the  serial  number 
of  the  marketing  card,  marketing  certifi- 
cate, or  soil  bank  delivery  order  by  which 
the  wheat  was  identified  and  the  signa- 
tures of  the  producer  and  intermediate 
buyer,  or  (2)  the  original  MQ-95 — Wheat 
bears  the  endorsement  "penalty  satis- 
fied" and  the  signature  and  title  of  a 
treasurer  of  a  coimty  committee  and  the 
date  thereof. 

(d>  Identification  by  soil  bank  de- 
livery order.  The  quantity  of  wheat  ob- 
tained by  a  producer  by  redemption  of 
Soil  Bank  Certificates.  Form  CCC-379. 
if  offered  for  sale,  shall  be  taken  by  the 
buyer  as  penalty  free  if  identified  by  the 
producer's  copy  of  the  soil  bank  delivery 
order,  Rjrms  CCC-382  or  (TCC-IOS,  com- 
pletely ttied  in  by  the  county  committee. 

(e)  Wheat  siveepings  or  spillage  and 
accumulation  of  samples.  A  person  other 
than  a  producer  or  intermediate  buyer 
offering  wheat  sweepings  or  spillage  lor 
sale  diall  obtain  a  certification  from  the 
elevator  operator,  warehouseman,  feeder. 
or  processor,  or  other  grain  dealer  who 
conducts  his  business  in  a  manner  sub- 
stantially the  same  as  an  elevator  oper- 
ator or  warehouseman,  stating  that  the 
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wheat  had  previously  been  martceted  to 
the  person  executing  the  certificate  if 
such  is  the  fact.  Such  certification  shall 
be  kept  as  part  of  the  records  of  the 
buyer  who  buys  the  sweepings  or  spillage. 
ADy  person  other  than  a  producer  or 
intermediate  buyer  offering  wheat  ac- 
cumulated from  samples  taken  for 
grading  and  testing  purposes  shall  obtain 
a  certification  from  the  grader  or  tester 
certifying  that  the  wheat  was  an  ac- 
cumulation of  samples.  Such  certifica- 
tion shall  be  kept  as  part  of  the  records 
of  the  buyer  who  buys  the  samples. 

(f )  Wheat  identified  as  subject  to  the 
penalty  and  lien  for  the  penalty.  All 
wheat  marketed  by  a  producer  or  by  an 
intermediate  buyer  which  is  not  identi- 
fied in  the  manner  prescribed  in  this 
section  shall  be  taken  by  the  buyer 
thereof  as  wheat  subject  to  penalty  and 
the  lien  for  the  penalty  and  the  buyer  of 
such  wheat  shall  pay  the  penalty  thereon 
at  the  rate  prescribed  in  §  728.872. 

PENALTY 

§  728.872  Rate  of  penalty.  The  rate 
of  penalty  shall  be  45  percent  of  the 
parity  price  of  wheat  as  of  May  1  of  the 
calendar  year  in  which  the  crop  is 
harvested. 

5  728.873  Lien  for  penalty.  The  en- 
tire amount  of  wheat  produced  in  any 
year  on  any  farm  for  which  a  farm  mar- 
keting excess  is  determined  shall  be  sub- 
ject to  a  lien  in  favor  of  the  United 
States  for  the  amount  of  the  penalty 
until  the  penalty  is  paid  in  accordance 
with  §  728.874  or  §  728.875,  or  the  farm 
marketing  excess  is  stored  in  accordance 
with  ?  728.879,  or  delivered  to  the  Sec- 
retary in  accordance  with  J  728.880. 

§  728.874  Payment  of  penalties  by 
producers — <^a »  Producers  liable  for  pay- 
ment of  penalties.  Each  producer  hav- 
ing an  interest  in  the  wheat  produced 
on  any  farm  for  which  a  farm  marketing 
excess  is  determined  shall  be  liable  to 
pay  the  amount  of  the  penalty  on  the 
farm  marketing  excess  as  provided  La 
this  section.  The  amount  of  the  penalty 
which  any  producer  shall  pay  shall  nev- 
ertheless be  reduced  by  the  amount  of 
the  penalty  which  is  paid  by  another 
producer  or  a  buyer  of  wheat  produced 
on  the  farm. 

(b)  Time  when  penalties  become  due. 
The  farm  marketing  excess  for  any  farm 
shall  be  regarded  as  available  for  mar- 
keting and  the  penalty  thereon  shall 
become  due  at  the  time  any  wheat  pro- 
duced on  the  farm  is  harvested.  Not- 
withstanding the  foregoing,  in  any  event, 
the  amount  of  the  penalty  with  respect 
to  the  farm  marketing  excess  shall  be- 
come due  and  be  remitted  not  later  than 
60  calendar  days  after  the  date  on  which 
the  harvesting  of  wheat  is  normally  sub- 
stantially completed  in  the  county  or 
area  in  the  county  In  which  the  farm 
is  situated,  as  determined  in  accordance 
with  §  728.862  (a>  (3).  or  not  later  than 
30  calendar  days  after  notice  of  the  farm 
marketing  excess  of  wheat  is  mailed  to 
the  producer  as  provided  in  §728.861: 
Provided,  however.  That  the  penalty  on 
that  amount  of  the  farm  marketing  ex- 
cess delivered  to  the  Secretary  pursuant 
to  §  728.861  or  5  728.880  shall  not  be  re- 
mitted: And  provided  further.  That  the 
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penalty  on  that  amount  of  the  ^^ 
marketing  excess  which  is  stofcd^r 
suant  to  §  728  861  or  §  728.879  sIhAmI 
be  remitted  until  the  time,  and  tn*^? 
tent,  of  any  depletion  in  the  ainoa 
wheat  so  stored  not  authorized  u 
vided  in  5  728  879  ( g ) . 

<c>    Apportionment    of    the    ^ 
The  county  committee  may.  upoM* 
cation  of  any  producer  m&de  (l) 
60  days  after  the  harvesting  of 
normally  substantially  completed  la^ 
county  or  area  in  the  county  ki  wSk 
the  farm  is  situated   <as  estabHriMk 
§  728.862  <  a  I    <  3 )  ) ,  or  ( 2 )  in  the  ««|M 
a  delayed  notice  of  the  farm  i 
excess,  within  30  days  from  the 

notice  is  mailed  to  him,  detei ^ 

proportionate  share  of  the  pmi^j  m 
the  farm  marketing  excess  if,  pa 
to  the  application,  the  producer 
ILshes  the  fact  that  he  is  unable  t»^ 
range  with  the  other  producers  in  1^ 
farm  for  the  payment  of  the  penaity  <■ 
the  entire  farm  marketing  excess  win 
the  disposition  of  the  farm  mutelte 
exce.ss  in  accordance  with  §  72til7| « 
§  728.880.  that  his  share  of  the 

crop  produced  on  the  farm  is . 

or  disposed  of  by  him  separately, 
that  he  exercises  no  control  over  thtMl* 
keting  or  disposition  of  the  shaiM  || 
the  other  producers  in  the  wheat  mm. 
The  producer's  projxjrtionate  tban  tf 
the  penalty  on  the  farm  marketiivti. 
cess  shall  be  that  proportion  (^  tlis  Oi- 
tire    ];>enalty    on    the    farm   ■"trlMMn 
excess  which  his  share  in  the  wheat  |m> 
duced  on  the  farm  bears  to  tbe  Mri 
amount  of  wheat  produced  on  tbe  tH& 
When  the  producer  pays  his  propoctiBa- 
ate  share  of  the  penalty,  or.  in  _ 
ance  with   §  728.879  or  §  728.880, 
or  delivers  to  the  Secretary  the    _ 

of  bushels  required  to  postpone  er 

the  payment  of  the  penalty  on  bli  pm- 
portionate  share,  he  shall  not  be  IMbll 
for  the  remainder  of  the  penaltgr  on  tfei 
farm  marketing  excess  and  he  shaB  bi 
entitled  to  receive  marketing  rrrtlTk'etii 
issued  in  accordance  with  §  728Jtt,  to 
be  used  by  him  only  in  the  marketiacrf 
his  proportionate  share  of  the  wheat  enp 
produced  on  the  farm. 

§  728.875  Payment  of  penaltiet  hi 
buyers  or  transferees — <a)  Buyen  Of 
transferees  liable  for  payment  of  peMl* 
ties.  Each  person  within  the  Uflttel 
States  who  buys  or  acquires  from  ttt 
producer  any  wheat  subject  to  the  Ihi 
for  the  penalty  shall  be  liable  Jot  «ai 
shall  pay  the  penalty  thereon.  What 
shall  be  taken  as  subject  to  the  Hen  te 
the  penalty  unless  the  producer  pi 
to  the  person  who  buys  or  acquires  i 
wheat,  a  marketing  card  (MQ-T** 
Wheat),  a  marketing  certificate  CIIQ* 
94— Wheat)  or  a  completed  prodiiiwll 
copy  of  the  soil  bank  dehvery  oxdl^ 
Form  CCC-382  or  CCC-103.  as  prescilW 
in  §  728.871  <a> .  (bi.  and  (d) ,  exoeptthit 
buyers  or  persons  who  acquire  vtMSl 
whose  places  of  business  are  outside  the 
commercial  wheat-producing  area  aeeA 
not  require  Identification  as  afoicsiM 
of  wheat  produced  outside  the  comflMT* 
cial  wheat-producing  area.  In  all  am 
where  such  buyer  or  person  who  acqoiM 
the  wheat  Is  not  satisfied  that  the  whui 
was  produced   outside   the   commerctaj 


Ifliittf.  April 

,^j»roduclng 
jjentlflcation 

*i  Jlen  /or  the 

5^  the  unite 

rjoSws  wheat  v 

rjforthepenali 

JVjie  penalty  on 

;  Il^faction  of  th 

;5^ased  or  ace 

w  JgUBte  buyer  sh 

r^ellen  for  th 

^ofsaleor  tr£ 

|Mcr  delivers  to 

IM|  the  origina 

^eiUAte  buye 

^gP^^Wheat.  1 

Mdoeer  of  the 

T  taiedlate  buyei 

igdj  number  o 

l^ifeeting  certif 

l,(ryt>rder  by  v. 

^ifMia  was  iden 

(J)  on  the  reve 

iMoalty  satisfiec 

gHeofthe  treasi: 

m  and  the  date 

<e)  Time  u>he 

Xbe  penalty  to 

fbo  bi&rs  or  acq 

pingiaph   <a> 

ilMflbedueat  tl 

gbaied  or  acquir 

not  later  than  : 

after. 

(d)  Manner  of 
biaonce  of  rea 
^gft  or  acquires 
Qm  price  paid  f  ( 
equtralent  to  th 
to  be  paid  by  t 
aoQUlres  wheat 
(a)  or  <b)  of  t! 
wbo  buys  or  acq 
an  amount  eqi 
gh^n  issue  to  th 
irtwat  was  pure 
e^  for  the  an 
diaD  be.  in  the 
Irom  the  prodi 
buyer,  on  MQ- 
other  cases,  on 


1 728.876  Re 
Ae  treasurer  o 
Tbe  penalty  sh: 
to  the  county 
iball  be  remittf 
hr  check,  draft 
payable  to  the 
Stabilization  S( 
drafts,  and  m 
payment  of  the 
fey  the  treasur* 
tee  lubject  to  c 
par.  If  the  p 
kdennediate  t 
panied  by  the 
110-85— Whea 
county  commi 
penalty  is  paii 
wae  side  of  t 
"Ijenalty  satisf 
tttie  and  the  d: 
toe  the  first 
bver. 

i  728.877     E 

melved  in  th« 
fetttee  in  conj 


32; 


Lt  Of  tiie  1^ 

28.879  alH«wI 

^an<ltotb•S 

the  amoi^tf 

horized  u^ 

t    the 

^y.  upo« 

aade  (i) 
ting  or  __^ 

^>mpletedli 

ounty  ki  ^ 

s  estaMWMik 

>  in  the«ai|| 
farm  ii     " 
>m  the 

.  detenafeit^ 
the  peaalvM' 
ess  If.  ^_ 

prcxlucer  __ 
is  unable  t»aiw 
roducers  te  1^ 
I  the  penatlyii 
ns  exoeis«rlv 
^arm  nufeiite 
ith  iT2Un%m 
e  of  the 
.rm  is 

separateir, 
o]  over  ttM  IMF. 
L  the  sham  n 
the  wheat  «N|i 
tonate  iban  tf 
1  marketiiva. 
rtioQ  of  tin  oai 
arm  markatf^ 
1  the  wheat  pff 
irs  to  the  Mri 
;ed  on  the  tant 
his  proportlna. 
^  or.  In  aeeori* 
§  728.880, 
ary  the 

jstpone  «r 

ally  on  tala  jn- 
\n  not  be  Htm 
;  i:>enalt3r  t)B  (bi 
and  he  ahafl  bi 
iting  certtflcaki 
ith  §728J6t,  to 
he  markettag  tf 
f  the  wheat 


oroduclnp  area,  he  should  obtain 
^Sntiflcation  required  in  this  sub- 

■  ^^  payment  of  penalties  on  account  of 
^LL  for  the  penalty.  Each  person 
SJJnthc  united  States  who  buys  or 
•Srt*  wheat  which  is  subject  to  the 

'  fffflTthe  penalty  shall  pay  the  amount 
!J^oenalty  on  each  bushel  thereof  in 
^^ZLSion  of  the  lien  thereon.    Wheat 
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^,  or  acquired  from  any  inter- 
SSATbuyer  shall  be  taken  as  subject 
SSuen  for  the  penalty  unless,  at  the 
SSofsaleor  transfer,  the  intermediate 
Cer  delivers  to  the  purchaser  or  trans- 
M  the  original  and  a  copy  of  an  in- 
2idlate  buyers  record  and  report. 
KS— Wheat,  properly  executed  by  the 
jSjoeer  of  the  wheat  and  the  first  in- 
l^«dLite  buver,  which  shows  (D  the 
Knumber  of  the  marketing  card. 
Steting  certificate,  or  soil  bank  de- 
Krorder  by  which  the  wheat  covered 
2d»  was  identified  when  marketed,  or 
5>m  the  reverse  side  the  statement 
•Hoalty  satisfied"  and  the  signature  and 
Sflfthe  treasurer  of  a  county  commit- 
mand  the  date  thereof. 

<e)  Time  when  penalties  becoine  due. 
Tte  penalty  to  be  paid  by  any  person 
«ho  t\iys  or  acquires  wheat  pursuant  to 
Ingraph  <ai  or  'b)  of  this  section 
Sill  be  due  at  the  time  the  wheat  is  pur- 
^0ei  or  acquired  and  shall  be  remitted 
not  later  than  15  calendar  days  there - 

(d)  Manner  of  deducting  penalties  and 
biaance  of  receipts.  The  person  who 
tot  or  acquires  wheat  may  deduct  from 
Um  price  paid  for  any  wheat  an  amount 
gnttralent  to  the  amount  of  the  penalty 
to  be  paid  by  the  person  who  buys  or 
weulies  wheat  pursuant  to  paragraph 
(»)  or  <b)  of  this  section.  Any  person 
who  buys  or  acquires  wheat  who  deducts 
in  amount  equivalent  to  the  penalty 
dttD  Issue  to  the  person  from  whom  the 
irtwat  was  purchased  or  acquired  a  re- 
e^  for  the  amount  so  deducted  which 
duJl  be.  in  the  case  of  wheat  purchased 
from  the  producer  by  an  intermediate 
buyer,  on  MQ-95— Wheat,  and,  in  all 
otiier  cases,  on  MQ-81— Wheat. 

1728.876     Remittance  of  penalties  to 
Ae  tretisurer  of  the  county  committee. 
Tbe  penalty  shall  be  delivered  or  mailed 
to  the  county  committee.     The  penalty 
iball  be  remitted  only  in  legal  tender,  or 
hr  eheclc,  draft,  or  money  order  drawn 
payable  to  the  order  of  the  Commodity 
Btabllization  Service,  USDA.    All  checks, 
drafts,  and  money   orders  tendered  in 
paiment  of  the  penalty  shall  be  received 
br  the  treasurer  of  the  county  commit- 
tee subject  to  collection  and  payment  at 
par.    If  the  penalty  is  remitted  by  an 
bdennediate  buyer,  it  shall  be  accom- 
panied by  the  oripinal  and  first  copy  of 
liQ^5_Wheat  and  the  treasurer  of  the 
eounty  committee  shall  show  that  the 
penalty  is  paid  by  entering  on  the  re- 
mae  side  of  both  copies  the  statement 
"pouJity  satisfied"  and  his  signature  and 
title  and  the  date  thereof,  before  return- 
taf  the  first  copy  to  the  intermediate 
buyer. 

f  728.877  Deposit  of  funds.  All  funds 
Wcelved  in  the  office  of  the  county  com- 
■tttee  in  connection  with  penalties  for 
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wheat   shall   ^e   scheduled   and   trans- 
mitted by  the  treasurer  of  the  county 
committee  on  the  day  received  or  not 
later  than  the  next  succeeding  business 
day.  to  the  State  committee,  which  shall 
cause  such  funds  to  be  deposited  to  the 
credit  of  a  deposit  fund  account  with 
the  Treasurer  of  the  United  States  in 
the  name  of  the  Chief  Disbursing  Officer 
of  the  Treasury  Department  (referred  to 
in   this   subpart    as   "deposit   fund   ac- 
count"*   to  be  held  in  escrow.     In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  treasurer  of  the  county 
committee  shall  deposit  such  funds  in 
the  ASC  county  committee  bank  account 
and  issue  a  check  in  the  amount  thereof, 
payable  to  the  order  of  the  Commodity 
Stabihzation  Service,  USDA.     The  treas- 
urer of  the  county  committee  shall  make 
and  keep  a  record  of  each  amount  re- 
ceived in  the  county  office,  showing  the 
name  of  the  person  who  remitted  the 
funds,  the  identification  of  the  farm  or 
farms    in    connection   with    which    the 
funds  were  received,  and  the  name  of 
the  person  who  marketed  the  wheat  in 
connection  with  which  the  funds  were 
remitted. 


§  728.878     Refunds  of  money  in  excess 
of  the  penalty — ta»  Determination  of  re- 
funds.   The  county  committee  and  the 
treasurer  of  the  county  committee  upon 
their  own  motion  or  upon  the  request  of 
any  interested  person  shall  review  the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter- 
mine   for    each    producer   the    amount 
thereof,  if  any,  which  is  in  excess  of  the 
security  required  for  stored  excess  wheat 
or  the  penalty  due.     Any  excess  amount 
shall  be  refunded.    Any  refund  shall  be 
made  only  to  persons  who  bore  the  bur- 
den of  the  payment  and  who  have  not 
been  reimbursed  therefor.    The  excess 
amount  shall  first  be  appUed,  insofar  as 
the  sum  will  permit,  so  as  to  make  re- 
funds to  eligible  persons  other  than  pro- 
ducers and  the  remainder,  if  any,  shall 
be  applied  so  as  to  make  refunds  to  the 
eligible  producers.     The  amount  to  be 
refunded  to  each  producer  shall  be  either 
<1»    the  amount  determined  by  appor- 
tioning the  excess  amount  among  the 
producers  on  the  farm  in  the  proportion 
that  each  contributed  toward  the  pay- 
ment, avoidance,  or  security  of  the  pen- 
alty on  the  farm  marketing  excess,  or 
(2 )  the  amount  which  is  in  excess  of  the 
security  required  for  stored  excess  wheat 
and  the  penalty  due  on  that  portion  of 
the  farm  marketing  excess  for  which  the 
producer  is  separately  Uable.    No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer  or  another,  deducted  from 
the  price  or  consideration  paid  for  the 
wheat,  or  for  which  he  was  liable. 

(b>  Certification  of  refunds.  The 
county  office  manager  or  the  treasurer 
of  the  county  committee  shall  notify  the 
State  committee  of  the  amount  which 
the  county  committee  and  its  treasurer 
determine  may  be  refunded  to  each  per- 
son with  respect  to  the  farm,  and  the 
State  committee  shall  cause  to  be  certi- 
fied to  the  Chief  Disbursing  Officer  of 
the  Treasury  Department  for  payment 
such  amounts  as  are  approved  by  it. 
No  refund  of  money  shall  be  certified 
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under  this  section  unless  the  money  ha« 
been  remitted  to  the  county  cwnmittee 
and  transmitted  by  the  treasurer  of  the 
county  committee  to  the  State  commit-  ^ 
tee. 

§  728.879    Stored  farm  marketing  ex- 
cess—  <a)  Amount  of  wheat  to  be  stored. 
The  number  of  bushels  of  wheat  in  con- 
nection with  any  farm  which  may  be 
stored  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  that  portion  of  the 
farm  marketing  excess  which  has  not 
been  delivered  to  the  Secretary  or  on 
which  the  penalty  has  not  been  paid. 
The  amount  of  the  farm  nmrketing  ex- 
cess for  the  purpose  of  storage  shall  be 
the  amount  of  the  farm  marketing  ex- 
cess as  determined,  at  the  time  of  storage, 
under  §  728.859  or  §  728.862.  whichever 
is  applicable. 

(b)  Kinds    of   storage;   commingling 
and  substitution.    Excess  wheat  shall  be 
stored  either  in  an  elevator  or  ware- 
house duly  licensed  and  authorized  to 
issue  warehouse  receipts  under  Federal 
or  State  laws,  hereinafter  referred  to  as 
"licensed  storage",  or  in  any  other  place 
adapted  to  the  storage  of  wheat,  herein- 
after referred  to  as  "non-licensed  stor- 
age".    Commingling     and    substitution 
shall  be  permissible  in  the  case  of  li- 
censed  storage.    In  the   case   of   non- 
licensed  storage,  excess  wheat  may.  with 
the  prior  written  approval  of  the  county 
committee,  be  commingled  with  stored 
excess  wheat  from  any  other  year  and 
any  or  all  stored  excess  wheat  may  be 
replaced  by  wheat  from  any  other  year 
produced  by  the  same  producer  on  the 
same  or  any  other  farm  if  (1)  the  county 
committee  gives  prior  written  approval 
of  such  replacements;    (2)    the 'county 
committee  determines  that  the  wheat  to 
be  used  for  substitution  is  of  a  quality 
equal  to  or  better  than  the  wheat  In 
storage  and  for  which  substitution  is  to 
be  made;   (3)   the  stored  excess  wheat 
which  is  removed  from  storage  is  re- 
placed by  an  equivalent  amount  of  the 
wheat   within   30   days   after   such   re- 
moval: and  (4)  the  requirements  of  this 
section  with  respect  to  furnishing  a  bond 
or  depositing- funds  in  escrow  are  com- 
plied with.   The  removal  of  stored  excess 
wheat  from  storage  without  compUance 
with  all  conditions  precedent  or  subse- 
quent to  such  removal  shall  constitute 
unauthorized   depletion   of   the   storage 
amount  and  shall  be  subject  to  penalty  as 
provided  in  paragraph  (g)  of  this  sec- 
tion.   Wheat  in  which  the  producer  has 
an  interest  produced  on  any  farm  may. 
be  stored  in  any  location  to  postpone 
the  penalty  on  any  excess  wheat  in  which 
the  same  producer  has  an  interest,  pro- 
vided the  wheat  so  stored  is  determined 
by   the   county   committee  to  be  of  a 
quality  equal  to  or  better  than  the  wheat 
produced  on  the  farm  with  the  excess. 
The  storage  of  wheat  in  non-licensed 
storage  shall  be  effective  only  if  the  pro- 
ducer submits  a  written  statement  show- 
ing the  exact  location  of  the  stored  wheat 
by  quarter  section  or  other  comparable 
descriptive  location  in  areas  where  de- 
scription   is   not   by    quarter    secUons. 
Excess  wheat  for  any  year  which  was 
properly  stored  in  non-licensed  storage 
in  order  to  postpone  the  payment  of  a 
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penalty  or  with  a  view  to  avoiding  such 
penalty  may  be  moved  to  licensed  stor- 
age iX,  prior  to  the  movement  of  the 
wheat,  a  written  request  to  do  so  is 
filed  with  the  county  committee  and  ap- 
proval at  such  committee  Ls  granted  in 
wiltl&ff  and  if  the  wheat  is  moved  and 
stared  in  licensed  storage  in  accordance 
with  paragraph  (c)  ot  this  section  within 
15  days  after  approval  is  granted.  When 
an  requirements  for  licensed  storage 
have  been  met  in  accordance  with  the 
foresolng  provisions,  the  bond  or  escrow 
funds  held  in  connection  with  the  non- 
Uoensed  storage  may  be  released.  The 
penalty  on  any  stored  wheat  removed 
froai  non-licensed  storage  without  the 
prior  written  authorization  from  the 
county  committee  shall  be  due  on  such 
removal.  Wheat  produced  on  a  farm  by 
any  producer  may  be  placed  in  non- 
licensed  storage  and  substituted  for 
excess  wiieat  for  any  year  which  was 
properly  stored  in  licensed  storage  in 
order  to  postpone  the  payment  of  a 
penalty  or  with  a  view  to  avoiding  such 
penalty,  if  a  written  request  to  do  so  is 
filed  with  the  county  committee  and 
approval  of  such  committee  is  granted 
in  writing  upon  the  determination  of  the 
coimty  committee  that  the  wheat  to  be 
stored  in  non-licensed  storage  is  of  a 
quality  equal  to  or  better  than  the  wheat 
in  licensed  storage,  and  the  wheat  in  an 
amount  equal  to  the  amount  in  licensed 
storage  for  which  substitution  is  desired 
is  stored  in  non-licenesd  storage  in 
accordance  with  this  paragraph  and 
paragraph  (d)  of  this  section  and  is 
secured  by  a  good  and  sufficient  bond  of 
indemnity  or  the  deposit  of  funds  in 
escrow,  as  provided  in  said  paragraph 
(d).  When  aU  requirements  for  non- 
Hcensed  storage  have  been  met  in  accord- 
ance with  this  section,  the  warehouse 
receipt  covering  the  wheat  in  licensed 
storage  shall  be  returned  to  the  person 
who  deposited  it.  Wheat  stored  in  non- 
licensed  storage  shall  be  subject  to  in- 
spection at  all  times  by  officers  or  em- 
ployees of  the  Department,  or  members, 
officers  or  employees  of  the  appropriate 
State  or  county  committee. 

(c)  Licensed  storage;  deposit  of  ware- 
house receipts  in  escrow.  The  storage  of 
excess  wheat  in  licensed  storage  in  order 
to  postpone  the  payment  of  the  penalty 
or  with  a  view  to  avoiding  such  penalty 
shall  be  effective  for  such  purposes  only 
when  a  warehouse  receipt  covering  the 
amount  of  wheat  so  stored  is  deposited 
with  the  treasurer  of  the  county  com- 
mittee to  be  held  in  escrow.  The  ware- 
house receipt  shall  be  an  endorsed 
negotiable  receipt  or  a  non-negotiable 
receipt  as  to  which  the  warehouseman  or 
elevator  operator  has  been  notified  in 
writing  by  the  owner  of  such  receipt  and 
the  treasurer  of  the  county  committee 
that  it  is  being  so  deposited  in  escrow 
and  that  delivery  of  the  wheat  covered 
thereby  is  to  be  made  imder  the  terms  of 
the  deposit  in  escrow  while  such  receipt 
remains  so  deposited.  Any  warehouse 
receipt  so  deposited  shall  be  accepted 
only  upon  the  condition  that  the  pro- 
ducers by  or  for  whom  the  wheat  is 
stored  shall  be  and  shall  remain  liable 
for  an  charges  incident  to  the  storage 
of  the' wheat  and  that  the  county  com- 
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mittee  sind  the  United  States  in  no  way 
shall  be  liable  for  such  charges.  When- 
evra-  the  penalty  with  respect  to  wheat 
covered  by  the  warehouse  receipt's!  is 
paid  or  otherwise  satisfied  in  accordance 
with  law,  the  warehouse  receipts^s' 
shall  be  returned  to  the  person  who 
deposited  it. 

fd)  Non-licensed  storage  bonds  The 
storage  of  excess  wheat  in  non -licensed 
storage  in  order  to  postpone  the  payment 
of  the  penalty  or  with  a  view  to  avoiding 
such  penalty  shall  be  effective  only  when 
a  good  and  sufficient  bond  of  indemnity, 
on  a  form  prescribed  for  the  purpose,  is 
executed  and  filed  with  the  treasurer  of 
the  county  committee  in  an  amount  not 
less  than  the  amount  of  the  penalty  on 
that  iKirtion  of  the  farm  marketing  ex- 
cess so  stored,  or  funds  are  deposited  in 
escrow  as  hereinafter  provided.  Each 
bond  given  pursuant  to  this  paragraph 
shall  be  executed  by  the  producer  storing 
the  wheat  as  principal  and  either  by  two 
persons  as  sureties  who  are  not  producers 
on  the  farm  and  who  own  real  property 
with  an  unencumbered  value  of  double 
the  principal  sum  of  the  bond,  exclusive 
of  homestead  exemptions,  or  by  a  corpo- 
rate surety  authorized  to  do  business  in 
the  State  in  which  the  farm  is  situated 
and  listed  by  the  Secretary  of  the  Treas- 
ury of  the  United  States  as  an  acceptable 
surety  on  bonds  to  the  United  States. 
Each  bond  of  indemnity  shall  be  subject 
to  the  conditions  that  the  penalty  on  the 
amount  of  wheat  stored  shall  be  paid  at 
the  time,  and  to  the  extent,  of  the  deple- 
tion of  any  amount  stored  which  is  not 
authorized  under  this  subpart,  and  that 
if  at  any  time  any  producer  on  the  farm 
prevents  the  inspection  of  wheat  .so 
stored  the  penalty  on  the  entire  amount 
stored  shall  be  paid  forthwith.  When- 
ever the  penalties  secuied  by  the  bond 
of  indemnity  are  paid  or  reduced  for  any 
cause,  the  treasurer  of  the  county  com- 
mittee shall  furnish  the  principal  and  the 
sureties  with  a  written  statement  to  that 
effect.  Unless  the  bond  in  effect  per- 
mits the  commingling  or  substitution  of 
wheat  in  storage,  a  new  bond  covering 
all  excess  wheat  of  the  producer  stored 
in  non-licensed  storage  and  not  covered 
by  funds  in  escrow  shall  be  required  as 
a  condition  for  commingling  wheat  or 
permitting  substitution  of  any  wheat  for 
stored  excess  wheat  of  any  other  year. 
In  .such  case  upon  approval  and  accept- 
ance of  the  new  bond  the  old  bond  may 
be  released.  The  bond  of  indemnity 
provided  for  in  this  paragraph  may  be 
waived  by  the  county  committee  with 
the  approval  of  the  State  committee,  if 
the  excess  was  produced  by  a  State  or 
State  institution  or  other  agency  of  a 
State  or  by  a  Federal  institution  or  Fed- 
eral agency:  Provided.  That  as  a  condi- 
tion of  the  waiver  the  head  of  the  State 
or  Federal  institution  or  State  or  Fed- 
eral agency  shall  agree  in  writing  to 
comply  with  all  the  other  provisions  of 
this  subpart  with  respect  to  stored  farm 
marketing  excess. 

(e)  Non-licensed  storage:  deposit  of 
funds  in  escrow.  The  storage  of  excess 
wheat  in  non-Ucensed  storage  in  order 
to  postpone  the  payment  of  the  penalty 
or  with  a  view  to  avoiding  such  penalty, 
if  a  bond  is  not  furnished  in  compliance 


with  the  regulations  contained  te  t^l 
subpart,  shall  be  effective  for  «»»-^  ^'■ 
pose  only  when  an  amount  of 
equal  to  the  penalty  on  that  , 
the  farm  marketing  excess  ma 
deposited  with  the  Treasurer  (tf~^ 
United  States  to  be  held  in  -— 
secure  the  payment  of  such  p 
the  right  of  inspection  during  the 
of  storage.  The  treasurer  of  tbe 
committee  shall  receive  all 
drafts,  and  money  orders  subject' 
lection  and  payment  as  par. 
escrow  shall  be  subject  to  the  _^ 
that  the  penalty  on  the  amount  of 
stored  stmll  be  paid  at  the  time,  _ 
the  extent,  of  any  depletion  tf  ^ 
amount  stored  which  is  not  n 
and  that  if  at  any  time  any  pi 
the  farm  prevents  inspection  of  ^ 
wheat  so  stored,  the  penalty  on  the  ^Z 
amount  stored  shall  be  paid  ft 
In  case  approval  is  granted  to  „ 
wJieat  or  to  substitute  wheat  of 
for  excess  wheat  in  storage,  (texe  aS 
be  on  deposit  in  escrow,  pursuant  1o  ih 
provisions  of  this  paragrapii.  f^^ 
which  cover  all  excess  wheat  for  _ 
stored  by  the  producer  in  iKn-L 
storage  pursuant  to  this  section 
is  not  covered  by  a  bond  given  , 
to  paragrapli  »d >  of  this  sectlonr 
ever  the  penalty  with  respect  to 
covered  by  funds  in  escrow  is  ^_ 
otherwise  satisfied  in  accordance 
law  the  amount  of  funds  covering 
wheat  shall  be  released  to  the 
who  made  the  e.'?crow  deposit. 

( f )  Time  of  storage.  Storage  of  vfaatt 
in  connection  with  any  farm  in^nlerli 
postpone  the  payment  of  the  penalif  « 
with  a  view  to  avoiding  such  rtmBj 
shall  not  be  effective  unless  the  pmi> 
sions  of  paragraphs  <  a )  and  (b) ,  and  ie), 
<di  or  (e)  of  this  section  are  «vwp»h< 
with  prior  to  the  expiration  of  thepeiM 
allowed,  in  accordance  with  { TTtJBi 
<b»,  for  the  remittance  of  the  peaaMy 
with  respect  to  the  farm  marketing  ei- 
cess  for  the  farm. 

(g)  Depletion  of  stored  exceu 

The  penalty  on  the  amount  of 

wheat  stored  shall  be  paid  by  the  pie* 
ducers  on  the  farm  at  the  time  and  to 
the  extent  of  any  depletion  in  tt» 
amount  of  wheat  stored  except  as  pi»> 
vided  in  paragraphs  ihi  and  (i>  of  Mi 
section  and  except  to  the  extent  of  tte 
following :  (1 )  The  amount  by  irtikh  ttt 
stored  excess  wheat  exceeds  the  (aa 
marketing  excess  for  the  farm  as  <ltlBr^ 
mined  in  accordance  with  §  72tJSI « 
§  728.862,  (2)  the  amoimt  by  whldiOK 
stored  excess  wheat  exceeds  the  aokoal 
of  the  farm  marketing  excess  as -dt- 
termined  by  a  review  committee  m  il 
a  result  of  a  court  review  of  the  i^ 
view  committee  determination.  (J)  ttl 
amount  of  any  wheat  destroyed  by  In. 
weather  conditions,  theft,  or  any  etiHr 
cause  beyond  the  control  of  the  prodonr, 
provided  the  producer  shows  beyoal  a 
reasonable  doubt  that  the  depletlQB  !>»• 
suited  from  such  cause  and  not  from  Ml 
negligence  nor  from  any  affirmative  «* 
done  or  caused  to  be  done  by  blm,  wC 
<4)  the  amount  of  any  wheat  deHwii 
to  the  Secretary  under  the  provirioatflf 
5  728  880.  The  penalty  on  the  amoont 
of  any  unauthorized  depletion  to  flv 
storage  amount  shall  be  at  the  rate  Vf- 
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M.  to  the  marketing  year  in  which 
^Ltd  excess  wheat  was  produced, 
that  if  the  storage  amounts  of 
-,  more  crops  are  commingled  or  if 
Xvaae  amount  of  one  crop  is  re- 
ibT  wheat  of  another  crop,  as  pro- 
-  to  paragraph  «b.   of  this  section 
Joalty  shall  be  computed  first  at 
JSaPPlicable  to  the  marketing  year 
SyToldest  crop  involved  in  the  stor- 
^vint  until  the  entire  penalty  for 
tSrage  amount  of  such  crop  is  satis- 
•^-iSlthereafter  in  turn  at  the  rat^ 
a^le  to  the  marketing  year  for  each 
MMTnext  oldest  crops  involved  in  the 
S.  amount  until  the  entire  penalty 
.lJJSb storage  amount  of  each  such  crop 

f^tierplanting  the  farm  acreage 
'"JSL^t  for  a  subsequent  crop.    When- 
S^  wheat  acreage  on  any  farm  for 
^■^equent  crop  of  wheat  is  less  than 
SSmacreage  allotment  therefor,  the 
"ISLrs  on  the  farm  who  stored  excess 
52Sto  accordance  with  the  foregoing 
zS-ioM  of  this  section  shall,  upon  ap- 
ESon  made  by  them  to  the  county 
Zmlttee   be  entitled  to  remove  from 
San  without  penalty  any  wheat  so 
2«d  by  them,  whether  produced  in  a 
SSyear  on  the  farm  or  another  farm, 
Cthe  extent  of  the  normal  production 
Stte  number  of  acres  by  which   the 
MMse  planted  to  wheat  is  less  than 
Sfann     acreage     allotment.       The 
!Iount  of  wheat  which  would  otherwise 
tawthorized  to  be  removed  from  storage 
I  connection  with  the  farm  under  this 
ingraph  shall  be  reduced  to  the  extent 
•  Et  stored  excess  wheat  from  any  other 
BOP  toJiuthorized  to  be  removed  from 
iHiafle  in  connection   with    the    farm. 
Tte  wnount  of  wheat  authorized  to  be 
RBOTCd  from  storage  shall  be  appor- 
ttooed  among  the  several  producers  on 
Qw  (arm  who  have  .stored  excess  wheat 
to  Out  extent  of  their  need  therefor  in 
Koordance    with    their    shares    in    the 
loeage  which  was  or  could  have  been 
pluted  to  wheat  or  in  accordance  with 
ttadr  agreement  as  to  the  apportionment 
to  be  made.    A  producer  shall  not  be  en- 
fiUed  to   remove    wheat    from    storage 
ODder  this  paragraph  in  connection  with 
lay  farm  unless,  at  the  time  the  deter- 
■tnation  Is  made  under  this  paragraph. 
tbe  wheat  is  stored  and  owned  by  the 
irwiucer  and,  at  the  end  of  the  wheat 
Mdlng  season  for  the  crop  for  the  area 
It  which  the  farm  is  situated,  the  pro- 
teoer  is  entitled  to  share  in  the  wheat 
a«p  which   was   or   could   have    been 
pknted  on  the  farm.     For  the  purpose 
If  this  paragraph  the  acreage  planted  to 
wheat  shall  be  the  wheat  acreage  on  the 
tinn  plus  the  acreage  diverted  from  the 
production  of  wheat  under  the  soil  bank 
•oeage  reserve  program. 

(1)  Producing  a  subsequent  crop  which 
kku  than  the  normal  production  of  the 
Urn  acreage  allotment.  Whenever,  in 
any  subsequent  year  on  any  farm  the 
•etual  production  of  wheat  is  less  than 
the  normal  production  of  the  farm 
Kreage  allotment  therefor,  the  pro- 
teen  on  the  farm  who  stored  excess 
wheat  In  accordance  with  the  foregoing 
provisions  of  thi.s  section  shall,  upon  ap- 
pUcatlon  made  by  them  to  the  ASC 
county  ofBcc.  be  entitled  to  remove  from 
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storage  without  penalty,  any  wheat  so 
stored  by  them  whether  produced  in  the 
prior  year  on  the  farm  or  another  farm, 
to  the  extent  of  the  amount  by  which  the 
normal  production  of  the  farm  acreage 
allotment,  less  the  normal  production  of 
the  underplanted  acreage  for  the  farm 
which  was  or  could  have  been  determined 
under  paragraph  (h)  of  this  section  ex- 
ceeds the  amount  of  wheat  produced  on 
the  farm  in  that  year.    The  actual  pro- 
duction of  wheat  on  the  farm  shall  in- 
clude in  addition  to  the  wheat  actually 
produced  on  the  farm  the  production  of 
wheat  attributed  to  the  soil  bank  acreage 
reserve  for  the  farm  on  the  basis  of  the 
yield  that  would  be  indicated  from  the 
productivity  index  used  for  determining 
the  rate  of  payment  per  acre  for  the 
acreage  reserve  program.    The  amount 
of  wheat  which  would  otherwise  be  au- 
thorized to  be  removed  from  storage  in 
connection  with  the  farm  under  this  par- 
agraph shall  be  reduced  to  the  extent 
that  stored  excess  wheat  from  any  other 
crop  is  authorized  to  be  removed  from 
storage   in   connection   with   the   farm. 
The  amount  of  wheat  which  is  author- 
ized to  be  removed  from  storage  shall  be 
apportioned  among  the  several  producers 
on   the   farm   who   have   stored   excess 
wheat,  to  the  extent  of  their  need  there- 
for,  in   accordance  with   their  propor- 
tionate shares  in  the  wheat  crop  planted 
on  the  farm  or  in  accordance  with  their 
agreement  as  to  the  apportiormient  to  be 
made.   The  determination  of  the  amount 
of  wheat  produced  on  the  farm  shall  be 
made  in  accordance  with  the  marketing 
quota  regulations  applicable  to  the  crop. 
A  producer  shall  not  be  entitled  to  re- 
move wheat  from  storage  under  this  par- 
agraph for  any  farm  unless,  at  the  time 
the  determination  is  made  under  this 
paragraph  the  wheat  is  stored  and  owned 
by  the  producer  and.  at  the  time  of  har- 
vest, the  producer  is  entitled  to  a  share 
in  the  wheat  crop  on  the  farm. 


5  728.880  Delivery  of  the  farm  mar- 
"ke'ting  excess  to  the  Secretary— (&) 
Amount  of  wheat  to  be  delivered.  The 
amount  of  wheat  delivered  to  the  Sec- 
retary in  order  to  avoid  the  payment  of 
the  penalty  in  connection  with  any  farm 
shall  not  exceed  the  amount  of  the  farm 
marketing  excess  as  determined,  at  the 
time  of  delivery,  in  accordance  with 
S  728.859  or  §  728.862,  whichever  is  appli- 
cable. 

(bi   Conditions  and  methods  of  deliV' 
ery.    For  and  on  behalf  of  the  Secretary, 
the  treasurer  of  the  county  committee 
for  the  county  in  which  the  farm  for 
which   the   marketing   excess   is   deter- 
mined is  situated  .shall  accept  the  de- 
livery of  any  wheat  tendered  to  avoid 
the  payment  of  the  penalty.    The  de- 
livery   of   the   wheat   for   this   purpose 
shall  be  effective  only  when  the  pro- 
ducers having  an  interest  in  the  wheat 
to  be  so  delivered  convey  to  the  Secretary 
all  right,  title,  and  interest  in  and  to  the 
wheat  by  executing  a  form  provided  for 
this  purpose,  and  (D  deliver  the  wheat 
to  an  elevator  or  warehouse  and  tender 
to  the  treasurer  of  the  county  committee, 
the  elevator  or  warehouse  receipts  for 
the  amount  of  the  wheat,  or  (2)  if  the 
producer  shows  to  the  satisfaction  of 
the  county  committee  that  it  is  imprac- 
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ticable  to  deliver  the  wheat  to  an  elevator 
or  warehouse  and  receive  an  elevator  or 
warehouse  receipt  therefor,  deliver  the 
wheat  at  a  point  within  the  county  or 
nearby  and  within  such  time  or  times 
as  may  be  designated  by  the  county  oflace 
manager.    None  of  the  wheat  so  deliv- 
ered shall  be  returned  to  the  producer. 
Insofar  as  practicable,  the  wheat  so  de- 
livered shall  be  delivered  to  the  Commod- 
ity  Credit   Corporation  of   the  United 
States  Department  of  Agriculture,  and 
any  wheat  which  it  is  impracticable  to 
deliver  to  such  corporation  shall  be  dis- 
tributed to  such  one  or  more  of  the  fol- 
lowing classes  of  agencies  or  organiza- 
tions  as  the  State  committee  selects, 
which  delivery  the  Secretary  hereby  de- 
termines will  divert  it  from  the  normal 
charmels  of  trade  and  commerce:  Any 
Federal  relief  organization,  the  Ameri- 
can Red  Cross.  State,  county,  or  munici- 
pal relief  organization.  Federal  or  State 
wildlife  refuge  project,  or  any  voluntary 
relief  organization  registered  with  the 
Advisory  Committee  on  Voluntary  For- 
eign Aid  of  the  International  Cooperation 
Administration  for  the  shipment  for  re- 
lief overseas 

(c)   Time  of  delivery.    Excess  wheat 
may  be  delivered  to  the  Secretary  at  any 
time  within  60  calendar  days  after  the 
date  on  which  the  harvesting  of  wheat  is 
normally  substantially  completed  in  the 
county  as  determined  in  accordance  with 
§728.862  (a),  or  pursuant  to  §728.861. 
Excess  wheat  may  be  delivered  to  the 
Secretary  after  such  period  only  if  the 
excess  wheat  was  stored  in  accordance 
with    the   provisions   of    §  728.879    (a) 
through  (f )  and  the  wheat  has  not  gone 
out  of  condition  through  any  fault  of  the 
producer. 

§  728.881    Refund  of  penalty,  errone" 
ously,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  two  calendar  years 
after  payment  to  him  of  the  penalty 
collected  from  any  person,  pursuant  to 
the  act,  the  Secretary  finds  that  the  pen- 
alty was  erroneously,  illegally,  or  wrong-    . 
fully  collected,  and  the  claimant  bore  the 
burden  of  such  penalty,  he  shall  certify 
to  the  Secretary  of  the  Treasury  of  the 
United  States  for  payment  to  the  claim- 
ant, in  accordance  with  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury 
of  the  United  States,  such  amount  as  the 
claimant  is  entitled  to  receive  as  a  re- 
fund of  all  or  a  portion  of  the  penalty. 
Any  claim  filed  pursuant  to  this  section 
shall  be  made  in  accordance  with  regu- 
lations prescribed  by  the  Secretary. 

§  728.882    Report  of  violations  and 
court  proceedings  to  collect  penalty.    It 
shall  be  the  duty  of  the  county  ofBce 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of  failure 
or  refusal  to  pay  the  penalty  or  to  remit 
the    same    as    provided    In    S§  728.814 
through  728.876.    It  shall  be  the  duty  of 
the  State  administrative  officer  to  report 
each  such  case  in  writing  to  the  OflBce 
of  the  General  Counsel  of  the  Depart- 
ment, which  shall  have  authority  to  refer 
such  cases  for  the  institution  of  proceed- 
ings by  the  United  States  Attorney  for 
the  appropriate  district,  under  the  direc- 
tion of  the  Attorney  General  of  the 
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ITnited  States,  to  collect  the  penalties,  as 
provided  In  section  376  of  the  act. 

KECORDS  AND  BEPORTS 

i  728.S83  Records  to  be  kept  and  re- 
port* to  be  made  by  wwrehousemen.  ele- 
vator operators,  feedert.  processors  or 
transferees,  and  buyers  other  than  inter- 
mediate buyers — (a)  Necessity  for  rec- 
ords and  reports.  Each  warehouseman, 
elevator  operator,  feeder,  processor,  or 
transferee,  and  each  buyer  other  than. 
an  intermediate  btiyer,  who  buys,  ac- 
QUireg  or  receives  wheat  from  the  pro- 
ducer or  intermediate  buyer  thereof 
•hall  in  conformity  with  section  373  (a) 
of  the  act.  keep  the  records  and  make 
the  rQ)orts  prescribed  by  this  section. 
wliich  the  Secretary  hereby  finds  to  be 
neoessaiy-  to  enable  him  to  carry  out 
with  respect  to  wheat  the  provisions  of 
the  act:  Provided.  That  a  warehouse- 
man, elevator  operator,  feeder,  proces- 
sor, <M"  transferee,  or  buyer  other  than 
an  Intermediate  buyer,  whose  place  of 
business  is  outside  the  commercial 
wheat-producing  area  need  not  keep 
records  of  the  identification  of  wiieat 
produced  outside  the  commercial  wheat- 
producing  area. 

(b)  Nature  and  availability  of  records. 
Each  warehouseman,  elevator  operator, 
feeder,  processor,  or  transferee,  and  each 
buyer  other  than  am  intermediate  buyer, 
shall  keep,  as  a  pa(t  of  or  in  addition 
to  tlie  records  maintained  by  him  in  the 
conduct  of  his  busind^,  a  record  which 
shall  sbow  with  respect  to  the  wheat 
purchased,  acquired,  or  received  by  him 
from  the  producers  or  the  intermediate 
buyers  thereof  the  following  informa- 
tion: (1)  The  name  and  address  of  the 
producer  of  the  wheat  or  the  name  and 
address  of  the  person  who  acquired  the 
wheat  through  redemption  of  a  soil  bank 
certificate.  (2)  the  date  of  the  transac- 
tion, (3)  the  amount  of  the  wheat,  '4> 
the  serial  niimber  of  the  marketing  card 
(MQ-76 — Wheat),  marketing  certificate 
<MQ-94 — ^Wheat),  intermediate  buyers 
record  and  report  (MQ-95 — Wheat  >.  or 
soil  bank  delivery  order  {CCJC-382  or 
CCC-103)  by  which  the  wheat  was  iden- 
tified, or  the  report  and  penalty  receipt 
<MQ-81 — Wheat),  and  (5)  the  amount 
of  any  lien  for  the  penalty  or  of  any 
penalty  incurred  in  connection  with  the 
wheat  purchased,  acquired,  or  received 
by  him.  The  record  so  made  and  all 
business  records  of  such  person  required 
to  keep  such  records  shall  be  kept  avail- 
able for  examination  by  the  counts^  office 
manager  or  any  authorized  representa- 
tive of  the  State  administrative  officer  or 
investigators  and  accountants  (special 
agents)  or  other  authorized  representa- 
tives of  the  Director.  Compliance  and 
Investigation  Division.  Commodity  Sta- 
bilization Service.  United  States  Depart- 
ment of  Agriculture,  for  two  calendar 
years  beyond  the  calendar  year  in  which 
the  marketing  year  ends.  Such  records 
shaU  include  relevant  books,  papers, 
records,  accounts,  correspondence,  con- 
tracts, documents,  and  memoranda,  but 
shall  be  examined  only  for  the  purpose 
of  ascertaining  the  correctness  of  any 
report  made  or  record  kept  pursuant  to 
the  regulations  in  this  subpart,  or  of 
obtaining  the  information  required  to  be 


furnished  in  this  subpart  but  not  so 
furnished.  The  county  ofQce  manager 
shall  furnish,  without  cost,  blank  copies 
of  MQ-97 — Wheat  which  may  be  used 
for  the  purpose  of  keeping  the  record  re- 
quired under  this  section. 

(c)  Records  and  reports  in  coJinection 
tuith  wheat  subject  to  penalty.  Each 
warehouseman,  elevator  operator,  feeder, 
processor,  or  transferee,  and  each  buyer 
other  than  an  intermediate  buyer,  who 
purchases  any  wheat  from  the  producer 
or  intermediate  buyer  which  is  not  iden- 
tified at  the  time  the  wheat  is  purchased 
in  the  manner  provided  in  §  728.871  (a), 
<b) .  (c)  and  id)  shall,  with  respect  to  each 
such  transaction,  execute  the  report  and 
penalty  receipt  on  MQ-81 — Wheat  and 
report  to  the  treasurei*  of  the  county 
committee  the  following  information:  ( 1 1 
The  name  and  address  of  the  producer 
or  intermediate  buyer  from  whom  the 
wheat  was  purchased  or  acquired,  (2» 
the  names  of  the  county  and  State  and 
the  address  of  the  ASC  county  ofiBce  of 
the  county  in  which  the  wheat  was  pro- 
duced. (3)  the  date  of  the  transaction, 
(.4)  the  amount  of  the  wheat.  i5»  the 
year  harvested.  (6)  the  amount  of  the 
penalty  incurred  in  connection  with  the 
transaction,  and  (7)  whether  an  amount 
equivalent  to  the  penalty  was  deducted 
from  the  price  or  consideration  paid  for 
the  wheat.  Each  record  and  report  on 
MQ-81 — Wheat  shall  be  executed  m  trip- 
licate. The  person  who  executes  MQ- 
81 — Wheat  shall  retain  one  copy,  fjive  the 
original  to  the  producer  or  intermediate 
buyer,  as  the  case  may  be.  which  shall 
be  the  receipt  to  him  for  the  amount  of 
tlie  penalty  in  connection  with  wheat, 
and  mail  or  deliver  the  remaining  copy 
to  the  treasurer  of  the  county  commit- 
tee. It  shall  be  presumed  that  wheat 
was  not  identified  by  MQ-76— Wheat  as 
provided  in  §728.871  (a>  or  MQ-94— 
Wheat  as  provided  in  §728.871  (b>.  or 
MQ-95 — Wheat  as  provided  in  §  728.871 
(o.  or  CCC-382  or  CCC-103  as  provided 
in  §  728  871  fd),  if  the  serial  number  of 
the  marketing  card,  marketing'  cer- 
tificate, intermediate  buyer's  record  and 
report,  or  .soil  bank  delivery  order  does 
not  appear  on  the  records  required  to  be 
kept  pursuant  to  paragraph  ib>  of  this 
section. 

<di  Records  and  revorts  in  connection 
with  roheat  identified  by  intermediate 
buyer's  records  and  reports  and  soil  bank 
delivery  orders.  Whenever  wheat  is 
identified  by  the  intermediate  buyers 
record  and  report  <  MQ-95 — Wheat  '  exe- 
cuted in  accordance  with  §  728  884,  the 
warehouseman,  elevator  opemtor,  feeder, 
processor,  or  transferee,  or  the  buyer 
other  than  an  intermediate  buyer,  who 
purchases  or  acquires  t^e  wheat  covered 
thereby  shall  retain  the  first  copy  as  a 
record  of  the  tran.saction  and  forward 
the  original  to  the  treasurer  of  the 
county  committee  as  a  report  on  the 
transaction  in  every  case  where  he  pur- 
chases or  acquires  all  or  the  remainder 
of  the  wheat  covered  by  the  record  and 
report.  In  all  other  ca.ses.  where  the 
warehouseman,  elevator  operator,  feeder, 
processor,  or  transferee,  or  the  buyer 
other  than  an  intermediate  buyer,  pur- 
cha.ses  or  acquires  only  a  portion  of  the 
wheat    covered    b>-    the    intermediate 


buyer's  record  and  report,  he  AmB.  ^^ 
a  record  and  report  of  the  tranaaedZih! 
endorsing  on  the  reverse  side  ol  hZ 
the  original  and  first  copy  his  name  m 
signature,  the  amount  of  wheat  nm 
chased  or  acquired,  and  the  d»^  cltt« 
transaction  and  return  the  fonnssoS! 
dor.sed  to  the  intennediate  buyer  to^ 
delivered  to  the  pei-son  who  fln*Hy  «^ 
cha.ses  or  acquires  the  remainder  c^l 
wheat.  The  provisions  of  this  pa] 
for  endorsing  the  uitermediate 
record  and  report  when  only  a 
of  the  wheat  covered  by  the  nami  k 
purchased  shall  al.so  be  followed  %w 
only  a  portion  of  the  wheat  covetvdkva 
soil  bank  delivery  order  is  purchanl 

lei  Records  in  connection  withnki^ 
identified  by  marketing  cerUfletlii. 
Whenever  wheat  is  identified  by  a  Mr* 
keting  certificate  <  MQ-94 — Wheat),  t^ 
warehouseman,  elevator  operator,] 
processor,  or  trartsferee.  or  the 
other  than  aij  intermediate  buywl" 
purchases  the  wheat  so  identified' 
retain  the  ori:,'inal  of  the  nuutalte 
certificate  as  a  record  of  the  ttamaethn. 
completed  as  provided  in  §  728J<|  <k). 

if>  Time  and  place  of  submitttti§  r9^ 
ports.  Each  report  required  by  thisae- 
tion  shall  be  submitted  not  later  that  15 
calendar  days  next  succeeding  the  day 
on  which  the  wheat  was  marketed  to  a 
warehouseman,  elevator  operator,  feeder 
proce.ssor,  or  transferee,  or  a  bufcr 
other  than  an  intermediate  bujrer,  tothe 
treasurer  of  the  county  committee  ler 
the  county  in  which  the  wheet  «u 
produced. 

5  728  884  Records  to  be  kept  and  re- 
ports  to  be  made  by  intermettaU 
buyers — (a>  Necessity  for  records  a*A 
reports.  Each  intermediate  buyer  ahall. 
in  conformity  with  section  373  (a)  of  tile 
act.  keep  the  records  and  make  the  re- 
ports prescribed  by  this  section,  whkb 
the  Secretary  hereby  finds  to  be  neces- 
sary to  enable  him  to  carry  out.  with  re- 
spect to  wheat,  the  provisions  of  the  act 

(b)  Form  of  record  and  report  In  eon- 
nection  with  wheat  purchased  or  ac- 
quired from  producers.  Each  intermedi- 
ate buyer  who  purchases  or  acquires  any 
wheat  from  the  producer  thereof  shaO, 
with  respect  to  each  such  transaetian. 
keep  a  record  ajid  make  a  report  on  the 
Intermediate  buyer's  record  and  reiKXt 
(MQ-95— Wheat)  of  the  following  In- 
formation :  1 1  >  The  name  and  addrea 
of  the  producer  from  whom  the  wheat 
was  purchased  or  acquired.  (2)  the 
names  of  the  county  and  State  and  tlie 
address  of  the  ASC  county  ofiQce  of  tttt 
county  in  which  the  wheat  waS  produced, 
(3»  the  date  of  the  transaction.  (4)  fbe 
number  of  bushels  of  Uheat.  C5)  Qie ae- 
rial number  of  the  marketing  card,  mir- 
keting  certificate  or  soil  bank  delirerr 
order  by  which  the  producer  idenUfled 
the  wheat  at  the  time  it  was  marketed 
or  if  the  wheat  is  not  .so  identified,  fte 
amount  of  the  penalty,  and  whether  aa 
amount  equivalent  to  the  penalty  wai 
collected  or  deducted  from  the  price  or 
consideration  paid  for  the  wheat,  Ud' 
<6i  the  year  in  which  the  wheat  was 
harvested.  The  record  and  report  duD 
be  executed  In  quadruplicate  and,  aftet 
the  entries  describeB  above  are  made; 
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nnediate  buyer  and  producer 
tify  to  the  correctness  of  the 
jy  signing  the  MQ-95— Wheat. 
r  of  MQ-95 — Wheat  so  executed 
retained  by  the  producer  as  a 
t  the  transaction  and  as  a  re- 
■  the  amount  equivalent  to  the 
if  any,  which  was  deducted 
e  price  or  consideration  paid 
wheat.     One  copy  of  MQ-95 — 

0  executed  shall  be  retained  by 
■mediate  buyer  as  his  record  in 
on  *ith  the  transaction.  When- 
sat  is  identified  by  a  marketing 
£  4MQ-94 — Wheat),  the  inter- 
buyer  and  the  producer  shall 

!  the  orij^inal  and  copy  of  the 
ig  certificate  in  accordance  with 
Isions  of  S  728.868  (b) .    The  copy 

retained  by  the  producer  and 
rmediale  buyer  shall  attach  the 
of  the  marketing  certificate  to 

copy  of  MQ-95— Wheat  to  be 

1  to  the  warehouseman,  elevator 
,  feeder,  processor,  or  transferee, 
r  other  than  an  intermediate 
?ho  finally  acquires  the  wheat 
by  MQ-95— Wheat  and  market- 
iflcate  MQ-94— Wheat.  When- 
intermediate  buyer  markets  or 

a  portion  of  the  wheat  covered 
igle  MQ-95 — Wheat  to  another 
lins  a  portion  of  the  wheat,  the 
liate  buyer  shall  obtain  from  the 

0  whom  the  ixjrtion  of  the  wheat 
;ted  or  delivered  an  endorsement 
reverse  side  of  both  the  original 
t  copy  of  MQ-95— Wheat  show- 
name  and  signature  of  the  per- 
;  number  of  bushels  of  wheat 
<1  or  delivered  to  him,  and  the 

the  transaction. 
lanner  of  making  reports.     Tlie 
diate  buyer  shall  deliver  the  orig- 

1  copy  of  the  intermediate  buyer's 
ind  report  MQ-95— Wheat  to  the 
iseman.  elevator  operator,  feeder, 
)r,  or  transferee,  or  the  buyer 
ban  an  intermediate  buyer,  to 
,11  of  the  remaining  of  the  wheat 

thereby  is  marketed.  When 
s  marketed  or  delivered  by  one 
diate  buyer  to  another  inter- 
;   buyer,   the   original    and   first 

MQ-95 — Wheat  shall  be  trans- 
by  one  intermediate  buyer  to  an- 
,nd  the  last  intermediate  buyer 
(liver  them  to  the  warehouseman, 
r  operator,  feeder,  processor,  or 
ree,  or  buyer  other  than  an  inter - 
J  buyer.  If  all  or  the  remainder 
/heat  is  not  marketed  or  delivered 
arehouseman,  elevator  operator, 
processor,  or  transferee,  or  buyer 
han  an  intermediate  buyer,  the 
«rmediate  buyer  shall  within  15 
ail  or  deliver  the  original  and  fir.st 
:  the  inttymediate  buyer  s  record 
>ort  to  the  treasurer  of  the  county 
-tee. 
Reports  to  the  treasurer  of  the 

committee.  E&ch  intermediate 
shall,   within    15   days   after  -all 

MQ-95 — Wheat  contained  in  a 
ive  been  executed  or  on  December 
;ach  calendar  year,  whichever  is 
■lier.  mail  or  deliver  to  the  treas- 

the  county  committee  from  whom 
x>k  was  obtained  the  executed 
and  unexecuted  sets  of  Form  MQ- 
ro.  77 3 
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95 — Wheat  which  were  retained  by  him. 
Books    of    Form    MQ-95 — Wheat    shall 
be  reissued  to  any  intermediate  buyer 
upon  request.    In  the   event  that  the 
county  committee  or  State  committee  has 
reason  to  do  so,  any  or  all  intermediate 
buyers  to  whom  books  of  Form  MQ-95 — 
Wheat  were  issued  or  reissued  after  the 
end  of  the  calendar  year  may  be  re- 
quested to  mail  or  deliver  on  or  before  the 
end  of  the  marketing  year  to  the  treas- 
urer of  the  county  committee  from  whom 
the    book    was    obtained    the    executed 
copies    and    unexecuted    sets    of   Form 
MQ-95 — Wheat.     In  the  event  that  the 
county  or  State  committee  has  reason 
to  believe  that  any  intermediate  buyer 
has  failed  or  refused  to  comply  with  the 
regulations  in  this  subpart,  the  county 
office  manager  or  State  administrative 
officer    shall    notify    the    intermediate 
buyer  in  writing  that  he  is  considered 
to  be  an  intermediate  buyer  tinder  the 
provisions   -of     the     wheat     marketing 
quota  regulations   and   that   he   is   re- 
quested to  furnish   a  report  within  15 
days   to   the   treasurer   of   the   county 
committee  on  Formes)    MQ-95 — Wheat 
of  all  wheat  purchased  or  acquired  by 
him  during  the  period  of  time  as  specified 
in  the  request.    The  notice  shall  advise 
the  intermediate  buyer  that  the  informa- 
tion required  to  be  reported  on  Form 
MQ-95 — Wheat   is   in   accordance   with 
the  wheat  marketing  quota  regulations 
and  he  shall  be  advised  of  the  penalty 
for  failure  or  refusal  to  keep  the  record^ 
and  make  the  reports  as  provided  in 
§  728.886.    The  intermediate  buyer  shall 
make  the  report  for  the  period  specified 
as  requested  by  the  county  office  manager 
or  State  administrative  officer. 


§  728.885    Buyer's  special  reports.    In 
the  event  that  the  county  committee  or 
State  committee  has  reason  to  believe 
t'.iat  any  buyer  hcs  failed  or  refused  to 
comply    with    the    regulations    in    this 
subpart,  the  buyer  shall  within  15  days 
after  a  written  request  therefor  made  by 
the  county  office  manager  or  State  ad- 
ministrative officer  and  deposited  in  the 
United  States  mails,  registered  and  ad- 
dressed to  him  at  his  last-known  address, 
make  a  report  verified  as  true  and  correct 
by  affidavit  on  MQ-97— Wheat  to  such 
person  with  respect  to  all  wheat  pur- 
chased or  acquired  by  him  during  the 
period  of  time  as  specified  in  the  request. 
The  report  shall  include  the  following 
information  for  each  lot  of  wheat  pur- 
chased or  acquired   from  the   persons 
specified  or  during  the  period  specified: 
ia>  The  name  and  address  of  the  pro- 
ducer of  the  wheat,  (b)  the  date  of  the 
transaction,  (c )  the  amount  of  wheat.  (d> 
the  serial  number  of  the  marketing  card 
(MQ-76 — Wheat),  marketing  certificate 
<  MQ-94 — Wheat),    soil    bank    delivery 
order    (CCC-382    or    CCC-103^    inter- 
mediate buyer's  record  and  report  iMQ- 
95 — Wheat",  or  the  report  and  penalty 
receipt    iMQ-81 — Wheat),  and    te>    the 
amount  of  lien  for  the  penalty  or  the 
amount  of  penalty  incurred  in  coimection 
with  the  wheat  purchased  or  acquired. 

§  728.886  Penalty  for  failure  or  re- 
fusal  to  keep  records  and  vtake  reports. 
Any  person  required  to  keep  the  records 
or  make  the  reports  specified  in  §  728.883, 


S  728.884,  or  f  728.885  and  who  fails  to 
keep  any  such  records  or  make  any  such 
report  or  who  makes  any  false  report  or 
keeps  any  false  record  shall,  as  provided 
in  section  373  (a)  of  the  act,  be  deemed 
guilty  of  a  misdemeanor  and,  upon  con- 
viction thereof,  shall  be  subject  to  a  fine 
of  not  more  than  $500  for  each  such 
offense. 

§  728.887    Records  to  te  kept  and  re- 
ports  to  te  made  by  producers.    Each 
producer  with  respect  to  any  wheat  crop 
shall  keep  the  records  and  make  the  re- 
ports prescribed  by  this  section,  which 
the  Secretary  hereby  finds  to  be  neces- 
sary to  enable  him  to  carry  out  with  re- 
spect to  wheat  the  provisions  of  the  act. 
Upon  written  request  of  the  county  com- 
mittee or  county  office  manager  any  pro- 
ducer shall,  within  15  days  from  the  date 
the  request  was  mailed  to  him,  file  with 
the  treasurer  of  the  county  committee 
for  the  county  in  which  the  farm  Is 
situated"  a   farm   operator's  report   on 
MQ-98 — ^Wheat  showing  for  the  farm 
the  following  information:  (a)  The  total 
number  of  bushels  of  wheat  produced 
thereon  in  the.  Applicable  crop  year.  <b) 
the  name  and  address  of  each  buyer  or 
transferee  of  any  wheat,  (c)  the  amount 
of  the  wheat  sold  to  each  buyer,  (d)  the 
amount  eqxiivalent  to  the  penalty  which 
was  deducted  from  the  price  or  consid- 
eration for  the  wheat,  (e)  the  amount 
of  uiunarketed  wheat  of  the  applicable 
crop  on  hand,  (f )  the  disposition  of  any 
wheat  not  otherwise  accounted  for,  and 
(g)  the  wheat  acreage  for  the  applicable 
crop  year. 

§  728.888    Data  to  he  kept  confidentidL 
Except  as  otherwise  provided  in  this  sub- 
part, all  data  reported  to  or  acquired  by 
the  Secretary  pursuant  to  and  in  the 
manner  provided  in  the  regulations  in 
this  subpart  shall  be  kept  confldentiai 
by   all   ofOcers   and   employees   of   the 
United  States  Department  of  Agricul- 
ture, members   of   county   committees, 
other  local  committees,  and  State  com- 
mittees, county  agents,  and  officers  and 
employees  of  such  committees  or  coimty 
agents'  offices,  and  shall  not  be  disclosed 
to  anyone  not  having  an  interest  in  or 
responsibility  for  any  wheat,  farm,  or 
transaction  covered   by  tlie  particular 
data,  such  as  records,  reports,  forms,  or 
other  information,  and  only  such  data 
so  reported  or  acquired  as  the  Secre- 
tary deems  relevant  shall  be  disclosed 
by  them  to  anyone  not  having  such  an 
interest  or  not  being  employed  in  the 
administration  of  the  act  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 


S  728.889  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  to  the  State  adminis- 
trative officer  forthwith  each  case  of 
failure  or  refusal  to  make  any  report  or 
keep  any  record  as  required  by  §§  728.885 
through  728.87.  and  to  so  report  each 
case  of  making  any  false  report  or  rec- 
ord. It  shall  be  the  duty  of  the  State 
administrative  officer  to  report  »ch 
such  case  in  writing,  in  quintuplicate,  to 
the  Office  of  the  General  Cotmsel  of  the 
Department,  which  shall  have  authority 
to  refer  such  cases  for  the  institution  of 
proceedings  by  the  United  States  Attor- 
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ney  for  the  appropriate  district,  under 
the  direction  of  the  Attorney  General  of 
the  United  States,  to  enforce  the  provi- 
sions of  the  act. 

SPSCIAX,    PROVISIONS    AND    EXEMPTIONS 

S  728.890  Farms  on  which  the  wheat 
acreage  is  not  in  excess  of  15  acres  or  on 
which  the  normal  production  of  the 
wheat  acreage  is  less  than  200  bushels — 
(a)  Conditions  of  exemption.  A  farm 
marketing  quota  for  wheat  for  any  crop 
shall  not  be  applicable  to  any  farm  on 
which  the  wheat  acreage  for  such  crop 
Is  not  in  excess  of  15  acres,  or  on  which 
the  normal  production  of  the  wheat 
acreage  is  less  than  200  bushels. 

(b)  Issuing  marketing  cards.  The 
county  ofBce  manager  or  his  designee  or 
a  member  of  the  county  committee  shall, 
for  each  farm  to  which  the  provisions  of 
this  section  are  applicable,  issue  market- 
ing cards  and  marketing  certificates  to 
the  producers  on  the  farm  in  the  man- 
ner and  subject  to  the  conditions  speci- 
fied in  §§  728.867  to  728.870,  inclusive. 

i  728.891  Experimental  wheat  farms — ■ 
(a)  Conditions  of  exemption.  The  pen- 
alty shall  not  apply  to  the  marketing  of 
any  wheat  of  any  crop  grown  for  experi- 
mental furposes  only  on  land  owned  or 
leased  by  any  publicly  owned  agricultural 
experiment  station  and  produced  at  pub- 
lic expense  by  employees  of  the  experi- 
ment station,  or  to  wheat  produced  for 
experimental  purposes  only  by  farmers 
pursuant  to  an  agreement  with  a  pub- 
licly-owned experiment  station  whereby 
the  experiment  station  bears  the  costs 
and  risks  incident  to  the  production  of 
the  wheat  and  the  proceeds  from  the  crop 
inure  to  the  benefit  of  the  experiment 
station:  Provided.  That  such  agreement 
Is  approved  by  the  State  committee  prior 
to  the  Issuance  of  a  marketing  card  for 
the  farm  with  respect  to  the  1958  crop 
and  prior  to  the  planting  of  the  wheat 
crop  on  the  farm  with  respect  to  the  1959 
and  subsequent  crops.  The  production 
of  foundation,  registered  or  certified  seed 
wheat  will  not  be  considered  produced 
for  experimental  purposes  only. 

(b)  Issuing  marketing  card.'i.  The 
county  office  manager  or  his  designee  or 
a  member  of  the  county  committee  shall, 
upwn  the  written  application  of  a  re- 
sponsible executive  officer  of  any  pub- 
licly owned  agricultural  experiment  sta- 
tion to  which  the  exemption  referred  to 
in  paragraph  (a)  of  this  section  is  appli- 
cable, issue  a  marketing  card  for  the 
experiment  station  in  the  manner  and 
subject  to  the  conditions  specified  in 
S§  728.867  to  728.870.  inclusive. 

5  728.892  Wheat  produced  on  icildli/e 
refuge  farms.  The  penalty  shall  not 
apply  to  the  wheat  produced  on  any  farm 
operated  by  any  Federal  or  State  wildlife 
refuge  farm  where  all  the  wheat  on  the 
farm  is  produced  solely  for  wildlife  feed 
or  seed  for  the  production  of  wildlife 
feed  on  such  wildhfe  refuge  farm.  No 
marketing  card  or  marketing  certificate 
shall  be  issued  to  any  producer  on  any 
such  farm  except  under  the  provisions  of 
8§  728.867  and  728.868,  728.890  and  723  - 
891,  but  the  exemption  from  penalty  shall 


be  granted  by  the  county  office  manager 
upon  the  written  application  of  the  oper- 
ator or  responsible  executive  offlcer  on 
any  such  farm  stating  that  all  the  wheat 
produced  on  the  farm  will  be  used  solely 
for  wildlife  feed  and  for  seed  for  the 
production  of  wildlife  feed  on  such  wild- 
Life  refuge  farm. 

§  728.893  Feed  reheat  farms.  The 
penalty  shall  not  apply  to  the  wheat 
produced  on  any  farm  for  any  crop  year 
which  is  exempted  undor  the  provision.s 
of  Public  Law  85-203  relating  to  the  use 


tion  for  exemption  made  by  the  Am 
producer  after  the  final  date  prMoSt- 
above  shall  not  be  accepted  by  thcM^te 
committee.  wwnKf 

'b'  Conditions  of  exemption,  if  fw, 
application  for  exemption  applicabb  i! 
the  current  crop  year  has  been  ritJ!i 
by  all  producers  on  the  farm,  lUedta 
the  county  office,  and  approved  l»  t^ 
county  committee  in  accordance  vw^ 
the  provisions  of  paragraph  (a)  of^ 
section,  producers  on  the  farm  wffl  bi 
exempt  from  any  obligation  imder  the 

of  such  entire  crop  of  wheat'on  the  farm     ^^\  ^  ^^^   ^^^  marketing  penalty  m 

for  seed,  human  food  or  feed  for  liv«>i^  ^^^'^'^'"   ^^   '^^   Secretary,  or  store  the 

stock,  subject   to   the  following   condi-     ^1"""^  markctmg  excess  with  respect  to 

tions-  ^^^^  '^'"°P  °f  wheat  on  the  farm  coftni 

' Si i  Application    for   exemption.      All     b>' >h.e  application  for  exemption, 

the  producers  who  are  entitled  to  share 

in    the    wheat    crop,    or    the    proceed.s 

thereof,  on  any  farm  for  which  an  ex- 
emption from  marketing  quota  obliga- 
tions is  sought  under  the  regulations  in 

this  section  must  sign  a  Form  M(^32— 

Wheat.  Application  for  Exemption  from 

Provisions   of   Wheat   Marketing   Quota 

Obligations  under  Provisions  of  Public 

Law  85-203   i  hereinafter  referred  to  as 

'application  for  exemption"),   and    file 

such  form  at  the  office  of  the  county 

committee.  The  application  for  exemp- 
tion relating  to  the  1959  and  subsequent 

crops  must  be   signed   by  at  least  one 

wheat  producer  on  the  farm  and  filed  in 

the  county  office  not  later  than  August 

1  of  the  calendar  year  in  which  the  crop 

is  seeded  in  any  area  where  winter  wheat 

is   produced,   and   February    15    of    the 

calendar  year  in  which  the  crop  is  seeded 

where  only   spring   wheat   is   produced. 

The  application  for  exemption  relatint: 

to  the   1958  crop  must  be  signed  by  at 

least  one  wheat  producer  on  the  farm 

and  filed  in  the  county  office  not  later 

than  October  25.   1957,  or  the  date  on 

which  the  seeding  of  the  1958  crop  of 

wheat  is  started  on  the  farm,  whichever 

is  later,  as  provided  in  §  728.842  of  the 

1958  Feed  Wheat  Marketmg  Quota  Ex- 
emption   Regulations    (22    F.    R.    8213. 

83491.     Where   there  are  two  or  more 

producers  on  the  farm,  all  other  wheat 

producers  on  the  farm  must  sign  a  dupli- 
cate of   the  application  for   exemption 

and  it  must  be  filed  in  the  county  office. 

signed   by   all   wheat   producers  on   the 

farm,  not  later  than  sixty  days  after  tlie 

date  the  original  application  for  exemp- 
tion was  filed  in  the  office  by  the  fir.st 

producer.    If  the  county  committee  finds 

that  the  application  for  exemption  has 

been  signed  by  all  persons  determined 

by  It  to  be  entitled  to  share  in  the  wheat 

crop,  or  the  proceeds  thereof,  to  be  pro- 
duced  on    the   farm,    and    filed    in    the 

county  office  prior  t<)  the  closing  date  for 

filing  the  application,  it  shall  approve 

the  application,  which  approval  shall  be 

evidenced  by  the  signature  on  the  form 

of  one  member  of  the  county  committee, 

acting  for  the  committee.    No  exemption 

shall  be  applicable  to  any  farm  under 

the  regulations  in  this  section  until  the 

application    for    exemption    for    .such 

farm  has  been  so  signed  and  filed  withm 

the  prescribed  time  limit  and  approved 

by  the  county  committee.    An  appUca- 


ject  to  compliance  with  the  foUowhK 
conditions  relating  specifically  to  n^ 
wheat  crop: 

'  1  I  The  total  wheat  acreage  oq  the 
fai-m  shall  not  exceed  30  acres:  PrtKi 
iided.  That  this  condition  shall  notapph 
to  farms  operated  by  or  as  part  of  Sttte 
and  county  institutions  or  rellgioue  or 
eleemosynary  institutions. 

<2»  All  the  crop  of  wheat  remoied 
from  the  farm  for  processing  for  use  m 
human  food  or  for  livestock  or  poultry 
feed  on  such  farm,  including  the  by- 
products from  such  wheat,  shall  be  re- 
turned to  the  farm  and  consumed  on  the 
farm. 

<  3 '  None  of  the  crop  of  wheat  shell 
be  .sold  or  exchanged  for  goods  or  aerr- 
ices  except  to  a  subsequent  owner  or 
operator  of  the  farm.  A  sale  or  exchange 
to  another  producer  on  the  farm  whan 
constitute  a  violation  of  this  condition. 

'4'  The  entire  crop  of  wheat  shall'tie 
used  on  the  farm  for  seed,  human  food, 
or  feed  for  livestock,  including  poultry] 
owned  by  any  producer  on  the  farm  or 
a  subsequent  owner  or  operator  of  the 
farm. 

'  5 )  None  of  the  crop  of  wheat  ahall 
be  removed  to  any  other  farm  for  use  u 
feed,  seed,  food,  or  for  any  other  use. 

'6 1  None  of  the  crop  of  wheat  pro- 
duced on  the  farm  shall  be  commingled 
with  any  other  wheat,  except  wheat 
which  is  to  be  fed  or  used  for  food  or  seed 
on  the  farm.  If  any  of  the  crop  of  wheat 
produced  on  the  farm  covered  by  the 
application  for  exemption  is  otherwise 
comminLiied,  any  sale,  barter,  or  ex- 
change of  such  commingled  wheat,  ex- 
cept to  a  sub.sequent  owner  or  operator 
of  the  farm,  shall  constitute  a  violation 
of  subparagraph  <2i   of  this  paragraph, 

'!<  E^ach  producer  on  the  farm  shaQ 
maintain  records  of  the  disposition  of  the 
crop  of  wheat  produced  on  the  farm  and 
any  other  farm  in  which  he  has  an  in- 
terest in  the  wheat  crop  for  two  years 
after  complete  disposal  of  such  crop,  and 
shall  permit  inspection  of  such  records 
and  of  any  wheat  on  such  farms  at  any 
time  by  any  member  of  the  county  com- 
mittee or  county  officer  manager  or  any 
employee  of  the  county  committee,  any 
authorized  representative  of  the  Stat« 
administrative  officer,  and  investigators 
and  accountants  <  special  agents)  oc 
other  authorized  representatives  of  the 
Director.  Compliance  and  Investigation 
Division,  Commodity  Stabilization  Senr- 
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,-  xjnited  States  Department  of  Agri- 

^'Sfgadi  producer  on  the  farm  shall 
°|Li.  to  the  county  committee,  when 
•"lifted  by  the  county  committee,  or  to 
fJSrescntative  of  the  Secretary,  when 
^Ijl^ted  by  such  representative,  within 
2Jy^after  the  crop  of  wheat  covered 
hithe  application  for  exemption  is  com- 
7J!j,  disposed  of,  a  report  indicating 
JT^gpoBltion  of  such  crop  of  wheat 
^odaoed  on  the  farm  and  on  all  other 
2a(ito  which  he  has  an  interest  in  the 
craD  of  wheat  for  such  year. 

(c)  Cancellation   of   application.     An 
^ggMBtitm  for  exemption  may  be  can- 
fiSled  at  any  time  at  the  request  of  aU 
Ilg^acers  on  the  farm  who  signed  the 
^Sl^ioa,  or  their  successors-in-inter- 
mSTfteqixst  for  cancellation  shall   be 
fllde  by  signing  a  Form  MQ-34— Wheat. 
nfm^rnt  for  Cancellation  of  Application 
for  Exemption  from  Provisions  of  Wheat 
•tu^^^UDg  Quota  Obligations  under  Pro- 
ytetotts  Of  Public  Law  85-203  <  hereinafter 
x^lemA  to  as  "request  for  cancellation") 
and  ffling  such  form  in  the  county  office. 
CfOtMBtion  shall  be  made  by  the  county 
^snmlttee  if  it  determines  that  all  pro- 
ducers who  signed  the  application  for 
exemption,  or  their  successors-in-inter- 
othave  signed  the  request  for  cancella- 
tion, and  shall  be  evidenced  by  the  word 
"cancelled"  written  across  the  face  of 
the  application  for  exemption,  followed 
by  tbe  signature  of  a  member  of  the 
county  oommittee  acting  for  the  county 
commit^.    If     cancellation     is     made 
prior  to  the  date  for  utilizing  as  wheat 
eof«r  crop,  the  acreage  in  excess  of  the 
farm  acreage    allotment    of    15    acres, 
thlchcver  Is  larger,  as  provided  in  this 
nihpart  the  producers  on  the  farm  shall 
-have  the  same   rights  and  obligations 
vith  respect  to  adjusting  the  farm  wheat 
acreage  and  in  all  other  respects  under 
tbe  wheat  marketing  quota  program  as 
any  producer  who  did  not  file  an  appli- 
cttion  for  exemption  under  paragraph 
(a)  of  this  section.    If  the  cancellation 
is  made  after  the  final  date  for  utilizing 
whe«t  acreage  as  wheat  cover  crop  as 
described  in  the  preceding  sentence,  the 
producers  on   the  farm   shall  have  no 
Tight  to  adjust  their  wheat  acreage,  but 
ffhuii  have  the  same  rights  and  obliga- 
tions with  respect  to  the  marketing  of 
their  crop  of  wheat  as  other  producers 
who  did  not  file  an  application  for  ex- 
emption under  paragraph    <a>    of   this 
section. 

(d)  Violations.    In  the  event  any  con- 
dition outlined  in  paragraph  (b)  of  this 
lecUon  Is  violated,  the  exemption  of  all 
producers  on  the  farm  from  wheat  mar- 
keting quota   obligations   shall   become 
null  and  void,  and  each  producer  on  the 
fann  shall  have  the  same  rights  and  ob- 
ligations as  any  other  wheat  producer 
who  did  not  sign  an  approved  applica- 
tion lor  exemption:  Provided.  That  if  the 
failure  to  comply  with  such  conditions 
was  beyond  the  control  of  the  producers, 
ai  determined  by  the  State  committee 
upoD   recoHMnendation   of    the    county 
eoBunittee,  the  exemption  shall  continue 
In  effect  with  respect  to  wheat  remain- 
ing on  the  farm  of  the  crop  covered  by 
t^  applicatioa  for  exemption. 
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fe>  Miscellaneous— <V  Acreage  re- 
serve program.  Any  producer  on  a  farm 
for  which  there  is  in  effect  an  acareage 
reserve  agreement  with  respect  to  the 
crop  of  wheat  shall  not  be  eligible  to 
apply  for  or  receive  an  exemption  under 
the  provisions  of  paragraphs  (a>  to  (e), 
inclusive,  of  this  section,  with  respect  to 
such  farm  unless  the  acreage  reserve 
agreement  is  cancelled  on  or  before  the 
closing  date  for  cancelling  such  agree- 
ments. 

(2)  Effect  on  future  aUotmenis  and 
quotas.  No  wheat  acreage  in  excess  of 
the  acreage  allotment  for  a  farm  cov- 
ered by  an  exemption  under  the  provi. 
sions  of  paragraphs  (a)  to  <e),  inclu- 
sive, of  this  section,  shall  be  considered 
in  determining  future  State  and  county 
wheat  acreage  allotments  and  wheat 
acreage  allotments  and  marketing  quotas 

for  the  farm. 

(3)  Referendum  voting  eligibility.  No 
producer  who  signs  an  approved  applica- 
tion for  exemption  under  the  provisions 
of  paragraphs  (a)  to  <e  t ,  inclusive,  of  this 
section,  shall  be  eligible  to  vote  in  the 
referendum  held  to  determine  if  farmers 
favor  or  oppose  marketing  quotas  with 
respect  to  the  next  subsequent  crop  of 
wheat:  Provided,  That  the  producer 
shall  not  be  ineligible  to  vote  in  the  refer- 
endum because  of  signing  an  approved 
application  for  exemption  if  prior  to  the 
date  of  the  referendum  such  application 
is  cancelled  or  the  exemption  becomes 
null  and  void  because  of  a  violation  of 
any  condition  thereof. 

(4)  Marketing  cards  and  certificates. 
No  marketing  card  or  marketing  certifi- 
cate shall  be  issued  with  respect  to  wheat 
of  any  crop  produced  on  any  farm  cov- 
ered by  an  exemption  under  the  provi- 
sions of  paragraphs  (a)  to  (e) .  inclusive 
of  this  section. 

(5)  Successor-in-interest.  Any  per- 
son who  succeeds  to  the  interests  of  a 
producer  in  the  farm  who  signed  an  ap- 
pro\'ed  application  for  exemption  shall 
obtain  the  same  rights  and  obligations 
w  ith  respect  to  the  exemption  as  his 
predecessor,  if  he  signs  the  application 
for  exemption  and  files  it  in  the  county 
office  within  60  days  after  becoming  such 
successor-in-interest,  and  the  applica- 
tion for  exemption  is  approved  by  the 
county  committee.  If  the  application 
for  exemption  is  not  signed  and  filed 
within  the  60-day  period  by  the  succes- 
sor-in-interest, the  exemption  for  the 
farm  shall  become  null  and  void. 


§  728.894  Erroneous  notices — (a>  Er- 
roneous notice  of  acreage  allotment.  In 
any  case  where  through  error  in  a 
county  or  State  office  the  producer  was 
officially  notified  in  writing  of  a  wheat 
acreage  allotment  for  a  crop  year  which 
was  larger  than  the  finally -approved 
acreage  allotment  and  the  State  and 
county  committees  find  that  the  pro- 
ducer, acting  solely  on  the  information 
contained  in  the  erroneous  notice, 
planted  an  acreage  to  wheat  in  excess 
of  the  finally -approved  acreage  allot- 
ment, the  producer  will  not  be  considered 
to  have  exceeded  the  acreage  allotment 
unless  he  overplanted  the  allotment 
shown  on  the  erroneous  ru)tice.  The 
farm  marketing   quota  and  tlie  farm 
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marketing  excess  for  the  fftrni  under  tbe 
foregoing  circumstances  will  be  based  on 
the  acreage  allotment  contained  in  the 
erroneous  notice,   and   if   the   acreage 
planted  to  wheat  cm  the  farm  is  adjusted 
to  the  allotment  contained  in  the  er- 
roneous notice  within  the  time  limits  for 
disposal  of  excess  acreage  as  provided 
in  §  72«.855.  the  farm  will  not  be  consid- 
ered to  be  overplanted.    Before  a  pro- 
ducer can  be  said  to  have  relied  upon  the 
erroneous  notice  the  circumstances  must 
have  been  such  that  the  producer  had 
no  cause  to  believe  that  the  acreage  allot- 
ment notice  was  in  error.   To  determine 
this  fact,  the  date  of  any  corrected  notice 
in  relation  to  the  time  of  planting;  the 
size  of  the  farm;  the  amount  of  wheat 
customarily  planted;  and  all  other  perti- 
nent facts  should  be  taken  into  con- 
sideration.   If  the  coimty  committee  de- 
termines that  tbe  producer  was  justified 
in  relying  on  the  erroneous  notice  of 
wheat  acrea!g«  allotment  for  the  farm^ 
such  determination  shall  be  subject  to 
review  and  approval  by  the  State  com- 
mittee or  on  behalf  of  the  State  com- 
mittee by  the  State  administrative  officer 
bef(»-e  the  erroneovis  ailotm^nt  is  used 
by  the  county  conmiittee  to  determine 
the  marketing  quota  and  farm  maxkeUng 
excess  for  the  farm. 

lb)  Erroneous    notice    of    measured 
acreage.    If  It  is  determined  that  any 
farm  is  out  of  compliance  for  noarketinfi: 
quota  purposes,  the  farm  nevertheless 
shall  be  deemed  in  compllarv^  for  mar- 
keting quota  purposes  if  the  county  com- ' 
mittee,  with  the  «>proval  of  the  State 
administrative  officer,  determines  from 
the  facts  and  circumstances  that;   (1) 
The  lack  of  compliaiice  was  caused  by 
reliance  in  good  faith  by  the  farm  operas- 
tor  on  an  erroneous  notice  of  ineasured. 
acreage  issued  hereunder;   (2)   neither 
the  farm  operator  nor  any  producer  oa 
the  farm  had  actual  knowledge  of  the 
error  in  time  to  adjust  the  excess  acreage 
in  accordance  with  applicable  regula- 
tions; (3)  the  incorrect  notice  was  the 
result  of  an  error  made  by  an  employee 
of  the  county  or  State  office  in  reporting, 
computing,  or  recording  the  aUotment 
crop  acreage  for  the  farm;  (4)  neither 
the  farm  operator  nor  any  producer  <m. 
the  farm  was  in  any  way  responsible  for 
the  error;  and   (5)   the  extent  of  the 
error  in  the  erroneous  notice  was  such 
that  the  farm  operatiM"  would  not  rea- 
sonably be  expected  to  question  the  acre- 
age of  which  he  was  erroneously  notified. 


§  728.895  Approval  of  reporting  and 
record-keeping  requirements.  The  rer 
porting  and  record -keeping  requiremoits 
contained  in  the  regulations  in  this  sub- 
part have  been  approved  by,  and  sub- 
sequent reporting  and  record-keeping 
requirements  will  be  subject  to  the 
approval  of.  the  Biireau  of  the  Budge*  In 
accordance  with  the  Federal  Reports 
Act  of  1942. 

Issued  this  14th  day  of  AprU  1958. 

[seal!  Thttb  D.  VLcmst, 

Acting  Secretarv. 

IF    a.   Doc   5t-385»:   Flted.  Apr.  17.   IftSg; 
«:46a.in.] 


A 
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RULES  AND   REGULATIONS 


Chopfer  IX — Agricultural  Marketing 
S«rvic«  (Marketing  Agreements  and 
Orders),  Deportment  of  Agriculture 

Part  989 — Raisins  Produced  Prom  Raisin 
Variety  Grapes  Grown  in  California 

administrative  rules  and  procedures; 
ofters  of  surplus  tonnage  raisins  to 
handlers  for  sale  in  export 

Correction 

In  Federal  Register  Document  5&-2809. 
published  at  page  2444  in  the  issue  for 
Wednesday,  April  16,  1958.  the  last  two 
words  of  the  first  sentence  of  §  989  158 
<b) ,  now  reading  "as  issued",  should  read 
"wsis  issued." 


TITLE  12— BANKS  AND 
BANKING 

Chapter  II — Federal  Reserve  System 

Subchapter  A — Board  of  Gevernori  of  tho 
Foderal  Resorv*  System 

IReg.  F| 

Part  206 — Trust  Powers  of  Nation.\l 
Banks 

exercise  or  specific  trust  power 
under  grant  of  "general  power" 

Section  206.116  is  added  as  follows: 

§  206.116  Exercise  of  specific  trust 
power  under  grant  of  "general  power". 
(a)  The  Board  of  Governors  is  author- 
ized by  section  11  <k>  of  the  Federal 
Reserve  Act  "to  grant  by  special  permit 
to  national  banks  applying  therefor. 
when  not  in  contravention  of  State  or 
local  law,  the  right  to  act  as  trustee, 
executor,  administrator,  registrar  of 
stocks  and  bonds,  guardian  of  estates,  as- 
signee, receiver,  committee  of  estates  of 
lunatics,  or  in  any  other  fiduciary 
capacity  in  which  State  banks,  trust 
'  companies,  or  other  corporations  which 
come  into  comjjetition  with  national 
banks  are  permitted  to  act  under  the 
laws  of  the  State  in  which  the  national 
bank  is  located". 

<b»  The  opinion  of  the  Board  has  been 
requested  as  to  the  scope  of  trust  au- 
thority in  the  case  of  a  national  bank 
which  has  been  granted  the  right  to  act 
in  two  specific  fiduciary  capacities 
(trustee  and  registrar  of  stocks  and 
bonds)  and  in  any  other  fiduciary  capac- 
ity in  which  competing  State  banks  and 
trust  companies  are  permitted  to  act 
under  the  law  of  the  State  in  which  the 
national  bank  is  located.  The  direct 
question  is  whether  under  this  authority 
the  bank  may  act  as  executor,  which  Is 
one  of  the  eight  powers  enumerated  in 
section  11  (k>,  but  which  was  not  spe- 
cifically granted  by  the  Board. 

(c)  It  is  the  Board's  opinion  that  the 
so-called  ninth  or  "general  power"  cov- 
ers all  fiduciary  powers  which  competing 
State  institutions  are  authorized  to^  ex- 
ercise, including  any  of  the  eight  specific 
powers  enumerated  in  section  11  i  k  > . 
Thus,  a  national  bank  that  receives  a 
permit  which  includes  the  "general 
power"  may,  in  practical  effect,  have  full 
trust  powers  even  though  its  permit  does 
not  list  some  of  the  eight  specific  powers, 


although  its  right  to  exercise  the  specific 
powers  not  listed  in  its  permit  is  depend- 
ent upon  the  authority  of  competint^ 
State  institutions  to  do  so. 

(d)  In  the  case  now  before  the  Board 
for  consideration,  competing  State  banks 
are  permitted  to  act  as  executor.  Ac- 
cordingly, the  Board  has  concluded  that 
the  national  bank  may  also  act  in  tliis 
capacity  although  the  right  to  act  as  ex- 
ecutor was  not  specifically  mentioned  in 
tlie  permit  issued  by  the  Board. 

(Sec  11  111,  38  Stat  262:  12  U.  S  C  248  in. 
Interpret,  or  apply  sees.  2-4.  24  Stat.  18.  19, 
see  1,  40  Stat.  1043.  as  amended,  sec  1.  44 
Stat.  1225.  as  amended,  sec  11  ( k  I  ,  38  Star. 
261,  as  amended  53  Stat.  68,  as  amended: 
12  U,  S.  C.  30-33,  34  (111.  248  (k),  26  U    S    C. 

..<*»•       Board  of  Governors  of  the 
Feder.\l  Reserve  System. 
rsEAL]     S.  R.  Carpenter. 

Secretarv. 

IF.    R.    Doc.    58  2875:     Filed,    Apr.    17,    195-; 
8:49   a.   m  | 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  <f'  i2i  of 
?  6  310  IS  amended  and  paragraph  tfj  <3  ) 
is  added  as  .set  out  below . 

S  6  130     Department   of   the  Interior. 

•   •    • 

<fi    Bureau  of  Reclamation.   •    *    • 
<  2  I    One  Assistant  Commis.sloner. 
I  3  1    One  Associate  Commi-SMoncr. 

(R    S.  17.53,  sec    2,  22  Stat.  403.  as  amended; 
5   U.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R     Dec,    58  2R68      Filed,    Apr.    17,    1958; 
8  47  a  m  1 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  commerce 

Effective  upon  publication  in  the  Pep- 
ERAL   Register,   paragraph    id'     (10'    of 

5  6.312    is    revoked    and    paragraph    id' 
(15»  is  added  as  set  out  bt-low. 

?  6  312  Department  of  Cmmnerce   •  •  • 
<di   Business    and    Defence    Services 

Administration.  •   •   • 

'15t   One  A.ssistant  Administrator  for 

Business  Services. 

(R    S.  1753.  sec.  2,  22  Stat,  403,  as  amended; 

6  U   S.  C   631.  633/ 

United  States  Civil  Serv- 
ice Commission, 
[SEALl       Wm.  C,  Hull, 

Executive  Assistant. 

[F,    R     Doc.    58-2867:    Filed,    Apr.    17,    1958; 
8  47  a.  ni  J 


TITLE   14— CIVIL  AVIATK)N 

Chapter  II — Civil  Aeronautics  Adnthk 
istration,  Department  of  Commtrc* 

lAmdt  6] 

Part   507 — Airworthiness   DnacTmi  * 

miscellaneous  amendments 

This  amendment  to  Part  507  coqUIim 
the  Airworthiness  Directives  amended  or 
Issued  during  March  1958,  Indlvldny 
notice  of  the  Airworthiness  Directin* 
contained  herein  has  been  given  to  qm. 
erators  and  other  interested  persons «)m' 
an-  subscribers  to  a  Civil  AeroDaoUci 
Administration  mailing  service. 

In  the  interest  of  safety,  compUaan 
with  the  notice,  procedures  and  effecttve^ 
date  provisions  of  section  4  of  the  Ad-" 
ministraiive  Procedures  Act  is  impnctt. 
cable  and  contrary  to  the  public  interc< 
and  therefore,  is  not  required. 

Section  507  10  (a)  is  amended  aa 
follows: 

1  58-4-2  Hartzell   HC-93Z20-2C  u4' 
28  propellers  as  it  appeared  in  23  P.  R. 
1719  is  amended  by  changing  the  com* 
pliance  of   1.  and  2.  to  "Prior  to  Next 
FhKhi  ■■ 

2  56-26-2  Piper  PA-18,  PA-18A  uA 
PA-22  as  It  appeared  in  22  F.  R.  2421  li 
canceiled. 

The  followinfT  new  airworthiness  di- 
rectives are  added: 

58-5-1  DOUGLAS.  Applies  to  OoodyMr 
o\itb(iKrd  wheel  halves  P  N  9531419  Installed 
(in  Dfaielii.s  DC  7C  17  00  20  main  wheel  u- 
M'mbly  V  N  y.54U<j34.  Affi'cts  wheel  Mwm- 
bhe.s  manufacturi'd  prmr  to  serial  numbtf^ 
157-156!*  and  also  wheel  halves  serial  num- 
bers 1573,  1574,  1575,  1595.  1596,  1597,  ITJl, 
1833  and  1834 

Cumpliance  required  at  the  first  wheel  or 
tire  c-hanpe  after  May  10,  1958,  and  at  eftch 
100  landuiKS  thereafter  If  wheel  Inspection 
IS  performed  during;  any  portion  of  the  100 
I, Hiding  interval,  no  inspection  will  be  re- 
<iuired  until  the  next  100  landings  tbereattcr. 

A.<;  the  re.sult  r,i  failures  of  Goodyear  wtieel 
h.ilf  P  N  9531419  and  In  order  to  reduce  the 
jvip.sibtlity  or  recurrence  of  these  talluns, 
the  following  ln.':pectif>n  l.s  required: 

Inspect  the  outboard  half  P  N  9531419  In 
acrordance  with  Goodyear  Service  Letter 
IX'7C  3,  dated  January  15.  1957.  or  equivalent 
(Goodyear  Service  Letter  DC7C-6,  dated  No- 
\pmber  15.  1957,  covers  this  Bame  subject), 
Tlie  In.spections  may  be  adjusted  to  tire 
chance  periods  where  the  individual  open- 
tJirs   service   experience   Ju'^tifies. 

58  5-2  \^C-K^RS,  Applies  to  all  Vlacount 
700  series  aircraft. 

Compliance  required  as  Indicated:  In  *(• 
cordance  with  Brlti.sh  Air  Registration 
Board's  list  of  'E.s.spntial  Modifications  and 
In.spections'  compliance  with  the  followln| 
Vickers-Armstronifs  corrective  measure*  are 
considered  mandatory.  The  CAA  concon 
and  considers  compliance  therewith  maiKla- 
t-ory  Compliance  provisions  are  detailed  In 
the  VltktT.s  pubiicutiuns  referenced  In  ettcb 
item 

A  /n.  pc(  fuiri  and  mndtficdtion  of  engint 
ruicrllr  attarhmrnt  fittings  at  wing  ttation 
:?57  7S.  In.spections  for  cracks  In  ribs  aUd 
fittings  a.s  detailed  m  PTL  ir34.  Issue  > 
are  required  every  300  hour.s  until  the  Incor- 
poration of  modified  nacelle  attachment  llVr 
tings,  per  Part  (b)   of  Mod    D  1208.  Usue  3. 

B  Inspe<tion  and  modification  of  top  reaf 
inboard  nacelle  strut.t.  Inspections  lor 
cracks  of  top  rear  Inboard  and  outbotrd 
nacelle  struts  and  Inboard  and  outboerd 
accessory  gearbox  stay  tubes  on  Nos.  2  and 
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n»celle«  m   detailed   In   PTL  tei. 

^»re  required  unlU  the  Incorporation 

!?iLd   D  1742.  ,      ^ 

«<  '•JLoecWan  and  modificatxon  of  catenary 
.^•JH^tiu-.hment.  Inspections  and  mod- 
fr^iM  of  tbe  catenary  floor  (forward  of 
r^T7^^  are  required  In  accordance  with 
!£r°5iM  l«ue  S  and  Part  (h\  of  Mod  D 
|i*S»pllance  with  Part  B.  Mod.  1884 
'^fJiat  or  before  completion  of  4,750 
!S!S^wlth  aircraft  operating  at  5  5  pel 
LEr'ill««renUal  preasure  since  ent«rlng 
fJJIe,  may  be  allowed   up  to   10.000   pres- 

"^^^Smitation  of  flap  gear  universal 
hJmiVunnion  in  6093-1655.  Flap  gear  trun- 
S«r  P/N  6095-1655  Is  limited  to  a  life  of 
zSn^^  due  to  the  possibility  of  fatlgxie 
il^idfiTeloplng.  Trunnions  exceeding  this 
^TThould  be  replaced  within  the  next  50 
fZhtM  with  replacement  parts  to  Modlfica- 
Sia  D  31«8  standard,  or  removed  and 
reacted  for  cracks.  In  accordance  with 
Sr^yt  isBue  2  and  if  found  serviceable 
«^  be  replaced  provided  they  are  inspected 
S^totenralfl  not  exceeding  200  flights. 
■'_  jfoOiflcation  of  rear  pressure  bulkhead. 
The  re«r  pressure  bulkhead  must  have  Mod. 
tw  incorporated  not  later  than  7,500  pres- 
I^teed  flights,  with  aircraft  operating  at  5  5 
Hi  flUwe  entering  service  allowed  up  to 
Tooo  pressurized  fUghts.  (PTL  ;;166  and 
110^01935.   ParU    (b)    and    (c)    cover    the 

^gZi-l  VICICERS.     Applies  to  all  Viscount 
m  MTlef  aircraft. 

OompU»noe  required  as  Indicated:  In  ac- 
eaa»ao»  with  the  British  Air  Registration 
Boardi  list  of  'Essential  Modifications  and 
InipecUou."  compliance  with  the  following 
flcken-Armstrongs  corrective  measures  are 
coniJdered  mandatory.  The  CAA  conc\irs 
tad  flonsUlers  compliance  therewith  manda- 
ton.  Compliance  provisions  are  detailed  in 
tht  Vlckers  publications  referenced  In  each 

A.  Modification  elcvutor  and  rudder  con- 
trol lock*.  To  Insure  freedom  of  movement 
«var  tke  complete  range  of  travel  of  the  gust 
Id*  lever.  Install  special  shoulder  greaser 
bolt*  In  accordance  with  Mod.  D  1421  to 
pn««Bt  orertlghtenlng  of  the  nut  securing 
tiM  lock  lever.  Also,  on  elevator  gust  lock 
salt  P/N  A  1949-1  chamfer  the  sides  of  the 
dotted  recess  In  accordance  with  TNS  No.  64, 
tonie  3.     Compliance  required  by   April    15. 

IMS. 

B.  Cmnection  of  A.  C.  phase  transformer. 
Mod.  D  1677  revises  the  elecUical  circuit. 
pladnc  transformers  on  the  Input  side  of 
the  circuit  breakers  to  prevent  feed  back 
through  the  primary  of  A.  C.  phase  trans- 
former*. (This  Is  further  to  Mod.  D  1513  ) 
OomplUnce  required  by  April  15,  1958. 

C.  Jledtrtnbution  of  bus-bar  supplies  to 
pltot  head  heater.';.  By  supplying  the  heat- 
«i  from  different  bus-bars,  complete  loss 
of  pltot-head  delcing  due  to  failure  of  one 
bui-bar  Is  prevented.  Mod.  D  2019  covers 
thk  subject.  Compliance  required  by  Sep- 
tember 15,   1958. 

0.  Inspection  and  modification  of  elex^ator 
tnti-balance  tab  mechani.^m.  To  prevent 
over-center  Jamming  of  the  elevator  antl- 
betenee  tab  mechanism.  PTL  «160  pre- 
tcrlbes  precautionary  checks  of  the  tab 
oeehuilsm  maximum  travel  as  well  as  modl- 
fyli*  the  link.  (PTL  «160  and  Mod.  D  223* 
ooTer  the  subject.)  Compliance  required  by 
AprU  15,  1958. 

1.  Improve  the  locking  of  the  fonoard 
elevator  and  aileron  lever  group  at  cockpit 
tttt.  S3  and  aileron  lever  group  at  fuselage 
wtttUm  462.68.  To  prevent  lost  movement 
In  the  aileron  control  system  and  possible 
leeeenlng  of  the  aileron  bellcrank  level.  Mod. 
D  SOOT  Introduces  new  fittings  and  attach.- 
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ment  means.     Compliance  with  PTL   #141 
or  Mod.  D  2091  required  by  April  15,  1058. 

F.  Increase  cut-out  in  pilots  floor  for  ele- 
vator control  clearance.  Mod.  D  2120  In- 
creases size  of  cutaway  In  pilots  floor  area 
to  eliminate  fouling  of  elevator  rod  attach- 
ment bolt  when  Incforrectly  assembled.  Com- 
pliance with  PTL  #140  or  Mod.  D  2120 
required  by  July  15.  1958. 

G.  Fairleads  for  elevator  trim  tab  chain  at 
frame  station  783.  In  order  to  preclude 
Jamming  of  the  elevator  trim  tab  chain  where 
It  passes  through  the  frame  station  783.  a 
lalrlead  Vlckers  drawing  No.  70152.  parts  Nos. 
1205.  1207.  and  1209.  should  be  installed  at 
the  cutaway  In  the  frame  in  accordance  with 
Vlckers  Mod  D  1602.  Compliance  required 
by  July  15, 1958. 

H.  Inspection  of  .'type  S.l.  S.2  and  S.4  re- 
lays. To  prevent  shorting  of  relays  due  to 
loosening  of  the  securing  screws  on  the  amuk- 
ture  springs  PTL  #147  specifies  Inspection 
for  security  and  locking  of  the  shakeproof 
lock  washers  and  to  further  lock  by  the  ap- 
plication of  either  Glyptal  Varnish  CS.184  or 
Bakellte  Varnish  V.130.  Compliance  re- 
quired by  April  15.  1959. 

58-ft-l  CONVAIR.  Applies  to  aU  Convair 
Model  240  series  aircraft. 

Compliance  required:  Not  lates;  than  May 
15,  1958,  and  at  each  300  hours  of  operation 
or  next  regular  Inspection  nearest  thereto,  on 
all  aircraft  equipped  with  Bendlx  Main  Land* 
ing  Gear  Assemblies  Nos.  155150-1.  155370-1, 
159695-6  and  159589-90,  with  15.000  hours  or 
more  of  service  time. 

A  considerable  number  of  reports  have 
been  received  pertaining  to  cracking  aad  of 
failures  of  the  main  landing  gear  axle  at  the 
2  9998 "-2. 9990"  diameter  a^acent  to  the 
brake  flange.  A  number  of  cases  resulted  in 
complete  failure  of  the  axle  and  subsequent 
loss  of  main  landing  gear  wheel. 

As  a  result  of  these  reported  failures,  the 
subject  parts  must  be  Inspected  for  cracks 
In  the  area  described  above  by  means  of  a 
dye  penetrant  or  equivalent  Inspection  pro- 
cedure. 

Parts  In  which  cracks  are  found  must  be 
considered  unalrworthy  and  be  replaced  or 
satisfactorily  reworked. 

One  acceptable  rework  Is  described  In  Ben- 
dlx  Projects  Division,  Aircraft  Service  De- 
partment Service  Bulletin  No.  L.  G.  595.  The 
same  Information  is  also  contained  in  Con- 
vair Newsletter  No.  58-1,  dated  January  1958. 
58-6-2  HARTZELL.  Applies  to  HartzcU 
HC-82XF,  8833-0  (88-lnch  diameter)  pro- 
pellers, serial  numbers  between  T-913  and 
T-2891  except  T-2564.  T-2569,  T-2594. 
T-2595.  T-2609.  T-2648.  T-2703  and  T-2716.  , 
Compliance  required  within  the  next  10 
hours  of  operation  but  not  later  than  June 
1,  1958. 

Two  recent  failures  of  A-159  split  rings 
have  occurred  in  HC-82XF  8833  propellers. 
In  order  to  minimize  the  possibility  of  the 
occurrence  of  this  type  of  serious  failure,  re- 
place the  present  split  rings  with  new  split 
rings.  The  present  rings  are  unmarked,  but 
the  new  A-159  rings  will  be  marked  with 
the  letter  "N". 

(Hartzell   Service  Bulletin   No.   57   covers 
this  same  subject.) 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  8.  C. 
425.  Interpret  or  apply  sees.  001.  603,  52 
Stat.  1007.  as  amended;  1009,  as  amended; 
49  U.  S.  C.  551,  553) 


[seal!  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
April  11,  1958. 


(F.   R.   Doc.   58-2861:    PUed.   Apr.   17.    1958; 
8:46  a.  m.] 
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(Amdt.  SO] 
Part  610 — ^MnraiuM  ew  Roun:  IPR 

ALTITTTDaS 
MISCELLAMEOV5  AiCXNSlCKXTS 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  co- 
ordinated with  interested  members  of 
the  industry  in  toe  regions  conoemed 
insofar  as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  iiro- 
vide  for  safety  in  air  commerce.  Cam- 
pUance  with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not 
required. 

Part  610  Is  amended  as  follows: 
(listed  items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated.) 

Section  610.12  Green  civil  airway  2  is 
amended  to  read  in  part: 

Prom  Billings.  Mont..  IJR;  to  lUles  City. 
Mont..  L.FR;  MEA  5.300. 

From  Nlbbe.  Mont..  IM;  to  Miles  City, 
Mont..  LFR,  eastbound  only:  MEA  5.000. 

Section  610.15  Crreen  civil  airway  S  is 
amended  to  read  in  part: 

From  Abingdon  INT.  Va.;  to  'PVird  WT. 
Va.;  MEA  6.000.  •7.00O— MCA  ForH  INT, 
northeastbound. 

From  Ford  INT,  Va.;  to  Pulaski,  Va..  LPR; 
MEA  7.000. 

Section  610.107  Amber  civil  airtoay  7  is  . 
amended  to  read  in  part: 

From  Relay  INT.  Md.;  to  Boothwyn  INT, 
Pa.;  MEA  2,000. 

Section  610.219  Red  civU  ainoay  19  is 
amended  to  read  in  part: 

From  Int.  N  era  Richmond  LFB  and  NW 
ere  Tappahaiuiock  UR;  to  Tappahannock, 
Va.,  LFR;   MEA  1.500. 

From  Tappahannock,  Va.,  LPR;  to  Owynn 
INT,  Va.;  MEA  1,500. 

Section  610.249  Red  civil  ainoay  49  is 
amended  to  read  in  part : 

From  'Salt  Lake  City.  Utah.  LFR;  to  Fort 
Brtdger,  Wyo..  LFR;  MEA  12.000.  "12,000 — 
MCA  Salt  Lake  City  LFB.  northeastbotmd. 

Setetion  610.255  Red  civil  airway  53  Is 
amended  to  read  in  part : 

Prom  South  Bend.  Ind.,  IPR;  to  Gotftien. 
Znd..  US;  MEA  2,500. 

Section  610.276  Red  civil  airway  76  is 
amended  to  read : 

From  Williams.  Calif.,  UR;  to  Wheatland 
INT.  Calif.;  MBA  4.000. 

From  Wheatland  INT,  Calif.;  to  Aulwuii 
INT.  Calll.;  westbound.  MEA  4.000;  eart- 
bound.  MEA  7,000. 

Section  610.649  Blue  civil  airvoay  49  is 
amended  to  read  in  part: 

From  INT  SK  era  Philadelphia  LPR,  H«- 
296  M  brg.,  Dover.  Del.  LF/BBN;  to  MUlvUle, 
N.  J..  LFR;  MEA  1,500. 

Section  610.1001  Dtrccf  routes— U.  S. 
Is  amended  to  read  In  part: 

rvom  Lanal.  T.  H..  VOB;  to  •3outhgat» 
INT,  T.  H.;  MKA  6.000.  •5,000— MCA  8outh« 
gate  INT.  eastbound. 
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Section  610.6001  VOR  civil  airu>ay  1  is 
amended  to  read  in  part : 

From  Coyle,  K.  J.,  VOR;  to  Red  Bank  INT, 
N.  J.;  MKA  1.600. 

From  Red  Bank  INT.  N.  J.;  to  Idlewlld. 
M.  T.,  VOR;  MEA  •3.000.  •  1.500— MOCA  au- 
thorized only  when  utilizing  Scotland,  N.  J  , 
LF/RBN. 

Section  610.6002  VOR  civil  airway  2  is 
amended  by  adding: 

From  Seattle,  Waah  .  VOR  via  N  alter  :  to 
Ephrata.  Wash..  VOR  via  N  alter.  MELA 
12.000. 

From  Spokane.  Wash..  VOR  via  N  alter  :  to 
Mullen  Paw,  Idaho,  VOR  via  N  alter  .  MEA 
9,000. 

From  Helena.  Mont  ,  VOR  via  N  alter  :  to 
*Delphlne  INT.  Mont  :  via  N  alter  :  MEA 
••12.500.      •12.500— MRA.       "  1 1 ,000— MOCA. 

From  Delphlne  INT.  Mont  via  N  alter  ,  to 
Billings.  Mont..  VOR  via  N  alter  .  MEA  1  l.OOU. 

Section  610.6002  VOR  civil  airway  2  is 
amended  to  read  in  part: 

From  BllUngs.  Mont..  VOR;  to  Miles  Cltv. 
Mont..  VOR;  MEA  5,300. 

Prom  Nlbbe.  Mont  .  FM;  to  Miles  City, 
Mont..  VOR;  eastbound  only:  MEA  5.000 

Prom  Caledonia  INT.  Mich  .  via  S  alter  :  t  i 
Lansing.  Mich.,  VOR,  via  S  alter  ;   MEA  2,00l). 

Section  610.6003  VOR  civil  airway  3  is 
amended  to  read  in  part : 

From  Florence.  N  C.  VOR:  to  "Murrny 
INT.  N.  C:   MEA  2,100.      •3,300— MRA 

Prom  Plat  Rock.  Va  .  VOR:  to  RockvUle 
INT.  Va.;  MEA  3,000 

Prom  Rockvllle  INT,  Va  ;  to  Brooke,  Va  . 
VOR;  MEA  1,700. 

Section  610.6007  VOR  civil  airway  7  is 
amended  to  read  in  part: 

Prom  EvansviUe.  Ind  .  VOR:  to  'Decker 
INT.  Ind.:  MEA  2.000.     '6.500— MRA 

From  Cro6S  City.  Fla,,  VOR:  to  Tallahassee, 
Fla..  VOR;  MEA  •  1,500,     '1.300— MOCA 

Prom  Tallahassee.  Fla,,  VOR:  to  Mananna, 
Fla.,  VOR;  MEA  1.500, 

Prom  Cross  City.  Fla  .  VOR  via  W  alter  :  to 
Bristol  INT,  Fla.,  via  W  alter  ,  MEA  '2,000. 
•1.50O— MOCA. 

From  Bristol  INT.  Fla  .  via  W  alter  ;  to 
Blountstown  INT.  Fla  ,  via  W  alter  .  MEA 
•2.000.     •1.300 — MOCA. 

Prom  Blountstown  INT,  Fla  ,  via  W  alter  : 
to  Marlanna,  Fla,,  VOR  via  W  alter  ,  MEA 
1,500. 

Section  610.6008  VOR  civil  airway  8  is 
amended  to  read  in  part: 

From  Chicago  Heights.  111.,  VOR:  to  'West- 
Tille  INT.  Ind  ;   MEA  2.000.      '3.800 — MRA. 

Section  610.6011  VOR  civil  airway  11  is 
amended  to  read  in  part : 

Prom  Scotland,  Ind  ,  VOR  via  E  alter  :  to 
Paragon  INT.  Ind  ,  via  E  alter  :  MEA  '3.000. 
•2.20O— MOCA.  ^Deletes  MRA  at  Paragou 
INT.) 

Section  610.6015  VOR  civil  airway  15  is 
amended  to  read  in  part : 

Prom  Ardmore.  Okla  .  VOR:  to  Pharoeh 
INT.  Okla.:    MEA   'S.OOO.      '2,700— MOCA, 

Prom  Pharoah  INT,  Okla  ;  to  Okmulgee, 
Okla,.  VOR:    MEA   •2.500.      •2,100— MOCA. 

Prom  Shawnee  INT.  Okla  .  via  W  alter  ; 
to  Morse  INT,  Okla  ,  via  W  alter  ;  MEA  '3.000. 
•2.400— MOCA. 

Prom  Morse  INT,  Okla  ,  via  W  alter  :  to 
Okmulgee,  Okla  ,  VOR  via  W  alter  :  MEA 
2,200. 

Section  610.6016  VOR  civil  airway  16  is 
amended  to  read  in  part: 


Prom  Princeton  INT,  Tex,  via  N  alter  :  to 
Tldwell  INT,  Tex,,  via  N  alter  ,  MEA  ^2.400. 
•l,70O— MOCA. 

From  Tldw,'ell  INT,  Tex  .  via  N  alter  ;  to 
Sulphur  Springs,  Tex.  VOR  via  N  alter  ; 
MEA   1,800 

From  Sulphur  Springs,  Tex  .  VOR  via  N 
alter  :  to  Avery  INT,  Tex  ,  via  N  alt.er  ,  MEA 
1  600 

From  Avery  INT  Tex.  via  N  alter:  to 
Texarkana  Ark,  VOR  via  N  alter,  MEA 
•1800        '1700- MOCA. 

From  Trl-City,  Tenn  ,  VOR,  to  'Konna- 
rock  INT,  Va  :  MEA  6  000  '7,000— MCA 
Konnaruck   INT,    iiortheastbound 

From  Konru'.rock  INT,  Va  ,  Uj  Pulaski,  Va  , 
VOR:   MEA  7  700 

From  Woolf  INT  N  J  :  to  'PatchoRue  INT, 
N  Y:  MEA  "2,000.  '4,000— MRA.  "1,500^ 
MOCA 

From  Patchogue  INT  N  Y  :  to  Riverheati, 
N    Y.   VOR.    MEA   '2  000.      '1.500- MOCA. 

Section  610.6017  VOR  civil  airway  17  is 
amended  to  read  in  part: 

From  Sin  Antonio  Tex  ,  VOR  via  W  alter  : 
to  Spring  Branch  INT.  Tex  ,  via  W  alter  , 
MEA  '2,700.      '2,600— MOCA. 

Section  610  6018  VOR  civil  airway  18  is 
amended  to  read  in  part: 

PYom  Roopvtlle  INT,  Oa  .  via  S  alter  :  to 
Atlanta,    Ga  ,    VOR    via   S   alter.:    MEA   2  300. 

Section  610  6019  VOR  civil  airway  19  is 
amended  by  adding: 

From  Billings.  Mont  .  VOR  via  W  alter  :  t-> 
LewLsiown,  Mont  ,  VOR  via  W  alter  :  MEL\ 
11,000. 

Section  610  6020  VOR  civil  airway  20  is 
amended  to  read  in  part: 

From  Lake  Charles.  La  .  VOR  via  N  alter  : 
to  Hathawav  INT,  La.,  via  N  alter,  M.E.\ 
•4  600.       '1400— MOCA. 

From  Hathaway  INT,  la  ,  via  N  alter  :  to 
Lafayette.  La  ,  VOR   via  N  alter  .    MEA   l.'iOO 

FYom  MooresviUe  INT,  N  C  .  to  Burbtr  INT, 
N    C  ,    MEA  2  400 

Section  610  6622  VOR  civil  airwoy  22  is 
amended  to  read  in  part: 

VOR:  to  Tallahassee, 


VOR    to  Greenville 

to  Lee  INT,  Fla  : 


From  Marianna,  Fla 
Fla  ,  VOR,   MEA  1.500 

From  TaP.ahassee,  Fla 
INT,   Fla  .    ME.'X   1,500 

From  Greenvilie  INT  Fla 
MEA   '2.500       '1.500— MOCA 

From  Lee  INT,  Fla  :  to  'Taylor  INT  Fla  : 
ME.A    "3,000     •4.000— MRA     "  1  20f,)— MOCA. 

From  Taylor  INT  Flu  :  to  Brvcevilie  INT, 
Fla,   MEA   '2.500       '1,200~MOCA- 

From  BrycevUle  INI".  Fla  .  to  Jack.sonville. 
Fla  ,  VOR,    MEA   '1,500,      '1,300— MOCA 

From  Mananna,  Fla..  VOR  via  N  alter  :  t  ■> 
'Calvarv  INT,  Ga  ,  via  N  alter  ,  ME.\  2  500. 
•2,500— MRA, 

From  Calvary  INT,  Ga  ,  via  N  alter  •  Xn 
'Reno  INT.  Ga  .  via  N  alter  ME.\  "5,000. 
•500O— MRA       ••1500--MOCA 

From  Reno  INT,  Ga  ,  via  N  alter  to 
man  INT.  Ga  ,  via  N  alter  :  MEA  ' 
•5,000 — MRA.      •'1500— MOCA 

From  Quitman  INT,  Ga  .  via  N  alter  :  to 
Greenville  INT,  Fla  ,  via  N  alter  MEA  'o  000. 
•1.200— MOCA. 

From  Greenville  INT,  Fla  ,  via  N  alter  :  to 
Lee  INT  Fla.  via  N  alter,  MEA  •2  500. 
•1,500— MOCA 

From  Lee  INT.  Fla  via  N  alter  to  'Tavlor 
INT,  Fla  ,  via  N  alter,.  MEA  •  '3,000.  '4  000 — 
MRA.      "1,200— MOCA 

From  Taylor  INT,  Fla  ,  via  N  alter  :  to 
BrycevUle  INT,  Fla  ,  via  N  alter  ,  MEA  ^2  500. 
•1,200— MOCA. 

From  BrycevUle  INT,  Fla  ,  via  N  alter  •  tn 
Jacksonville,  Fla,,  VOR,  vu  N  alter,,  MEA 
•1.500.     •1.300— MOCA. 


'Qtllt- 

•  L,  U«,)0. 


Section  610  6026  VOR  civil  CfriOM^u 
amended  to  read  in  part:  ^■' 

From     •Cadott    INT,    Wis,;    to    * "TTtim 
Wis,        VOR:         ME.\        3.500.      •Q  W^S^ 
•'.<,500— MCA  Wausau  VOR,  wtBtbrnuHi' 

From    Eau    Claire,   Wis  .   VOR  via  8  alte. 
to  Wausau.  Wis,.  VOR  via  S  alter,;  UZA^Si' 

Section  610  6030  VOR  ciril  oirtoo* Mk 
amended  to  read  in  part: 


From  Idlewlld.  N  Y  .  VOR 
INT,  N,  Y  :  MEA  "4,000. 
"1.500— MOCA 

From    Patchogiie    INT,    N 
INT,     N      Y  :     MEA     "6,000. 
"1  .^00 -MOCA, 

FYom  M;istic  INT  N  Y  : 
TNT.  N  Y  MEA  "11,000. 
•1  500-  MOCA. 


to 


7 :    to   *llMtk 
•6.000-iH4, 


to 


->   'White  Cta 
•10,00^-4flJJ 


Section  610  6032  VOR  civil  airioat  ilk  ^ 
amended  to  read  in  part: 


From     '.Sa!t    Lake    Cltv.    Utah,    VQH;  U 
"Henefpr  INT,  Utah:   MEA  12,000.'    'lUml 

eutbom 


City      VOR, 
Utah;    to  Ft. 


MCA      i5alt      I^ake 
"14,000-  MRA 

I-Yom    Henefer    INT. 
Wyo    VOR,  MEA  12,000 

Section  610  6035  VOR  civil  airway  U k 
amended  to  read  in  part: 

From  Cross  City.  Fla  .  VOR:  to  Tall«»u«» 
Fla,   VOR     MEA    '1.500,      '1,300— MOCA.      ' 

from  Tallahassee,  Fla  ,  VOR;  to  *C&Inn 
INT,   Ga  :    MEA   2  000       '2,500— MRA. 

From  Calvarv  INT.  Ga  ,  to  Albany  Qt 
VOH,  MLA  2,000.  ^ 

Section  610  6035  VOR  civil  airtoay  3ik 
amended  by  adding: 

From  T.'illahassee.  Fla  ,  VOR  via  E  alt«.- 
to  'Reno  INT,  Ga  via  E  alter  :  MEA  **a,OML 
'5  (too -MRA,      "1500— MOCA. 

From  Reno  INT,  Ga  ,  via  E  alter.:  to 
•Hart.-^fteliJ  INT,  Ga  ,  via  E  alter.;  IfU 
••2,000        '2  000— MRA,       "  1 ,500— MOCA. 

From  Hart>sflfld  INT,  Ga  .  via  E  altCM  to 
Albany,  Ga  .  VOH  via  E  alter;   MEA  1,700.' 

Section  610  6044  VOR  civil  airway  40$ 
amended  to  read  in  part: 

Fr(.m  Centralia,  111  ,  VOR:  to  Fairfield  IRT 
111  :  MEA  2  100 

From  Fairfield  INT  Ind  :  to  'Decker  DTT, 
TNd  MEA  "6,500.  '6  5uO— MRA.  ••ajOO-^ 
MOCA 

From  DTker  TNT  Ind  : 
Ind  :  MEA  "6.500,  '4  000- 
MOCA 

From  Baden  INT,  Ind  :  to  Livonia  WT, 
Ind  :  MEA  '4  000       '2  300-  MOCA 

From  l.ivonia  INT,  Ind  ,  to  Nabb,  Ind, 
VOR,  MEA  2  100. 

Section  610  6045  VOR  civil  airioay  45  is 
amended  to  read  in  part: 


to    'Baden  WT, 
MRA.     ••2.300- 


VOR:   to  Bluefleld  WT, 


From   Pulaski.  Va 
W    Va       MEA   6  000 

From    Bluefiekl    INT,    W    Va  ;    to  Cbarkw- 
toll    W,  Va  ,  VOR,   MEA  5,5C0. 


Section  610  6046  VOR  civil  airway  Uk 
amended  to  read  in  part: 

From  Riverhead,  N  Y,  VOR  via  S  »»».: 
to  'White  Cap  INT,  N  Y  ,  Via  S  alter.;  MBA 
1.500.      '10.000— MRA 

Section  610  6050  VOR  civil  airxoaySik 
amended  to  read  in  part: 

From  Springfield,  111  ,  VOR:  to  •MOUBt 
Zion  INT,  111  ,    MEA  2,600.      '4,000— MBA. 

Section  610  6055  VOR  civil  airway  Silt 
emended  to  read  in  part : 

From  Goshen.  Ind  ,  VOR;  to  South  Bend, 
Ind  ,  VOR,  MKA  2  500. 


>Mr. 


April  18,  1958 


i  610.6059  VOR  civU  airtcay  59  is 
„  Iby  adding: 
iPidaikl.  Va..  VOR;  to  Beckley,  W.  Va., 

■A  6.000.  _    ^ 

^^ackley.  W.  Va..  VOR;    to  Parkera- 
^  Y»^  VOR;  MEA  6.000. 

~^^^;tlon  610.6066  VOR  civil  airway  66  is 
^SK^to  read  in  part: 

■««,  Tuma,   Ariz..    VOR;    to    GUa   Bend, 
.i-VOR-    MEA   •8.000       M.OOO— MOCA. 
*^  arl'nceton  INT,  Tex  :  to  Tldwell  INT. 
jTm'i.ViO.     •1.700-MOCA 
'"tLTridwell     INT.     Tex.-,     to     Sulphur 

adSr.  T«-  V^'  *^^  ^'®°^ 

gection  610.6072  VOR  civU  airway  72  is 
jjjgnded  to  read  in  part: 

ftga  RocMale.  N.  Y.,  VOR.  to  Albany. 
E  T.,  VOB;  MEA  4,500. 

geetiMi  €10.6074  VOR  civil  airway  74  is 
uneaded  to  read  in  part: 

•MM  ftart  smith.  Ark..  VOR:  to  •Subiaco 
UlXArk.;  MEA  ••4,000.  •6.000— MRA. 
(••106— MOCA. 

JSTsublaco  INT.  Ark.;  to  'Roland  INT. 
ArkTMBA  ••4.000.     •8.000— MRA.     ••3,200— 

*S^  Roland  INT,  Ark.;  to  City  INT,  Ark  ; 
■■A  •4000.     •3.200— MOCA. 
>roin  City  INT.  Ark.,  to  Uttle  Rock.  Ark, 
yoa;  MEA  l.dOO. 

Section  610.6076  VOR  civil  airway  76  is 
uoendad  to  read  in  part: 

•rom  •RCTwena  INT.  Tex  ,  via  N  alter  ;  to 
BanAnrlo.Tex.,  VOR  via  N  alter  ;  MEA  3.400. 
•«.«»— MRA. 

Section  610.6092  VOR  civil  airway  92  is 
tinf~**^  to  read  in  part: 
Fran  Chicago  Heights.  111..  VOR;  to  'West- 
•  fUto  INT.  Ind.;  MEA  2,000.     •3.800— MRA. 

Section  610.6094  VOR  civil  airway  94  is 
gBie&ded  to  read  in  part : 

From  Mount  Sylan  INT,  Tex  ;  to  Gregg 
OBuaty,  Tex.,  VOR;  MEA  1,800. 

Section  610.6097  VOR  civil  airway  97  is 
Uttcnded  to  read  in  part : 

FWm  Tampa,  Fla.,  VOR;  to  •Crystal  INT, 
lU.;  MKA  ••1,500.     •2,000— MKA.     ••1.200 — 

MOCA. 

Ran  CryBtal  INT.  Fla.;  to  •Shrimp  INT, 
Fto.;  MEA  ••1,500.     •6,000— MRA.     ••1,000 — 

MOCA. 

From  Shrimp  INT.  Fla;  to  Scallop  INT. 
Fit.;  BOtA  •4,000.      •1,000 — MOCA. 

Fran  Scallop  INT.  Fla.;  to  Lobster  INT. 
Fla.;    IfEA    •6.000.       •1,000— MOCA. 

Fron  Lobster  INT.  Fla.;  to  St.  Marks  INT, 
FU.;  MEA  •2,000.     •1,000— MOCA. 

Fiom  St.  Marks  TNT.  Fla.;  to  Tallahassee. 
Fta,  VOR;  MEA  1.500. 

Ffrom  Tallahassee,  Fla.,  VOR;   to  •Calvary 

nrr.  fu.:  mea  2,000.    •2.500 — mra. 

Ftom  Calvary  INT,  Fla.;  to  Albany.  Ga  . 
VOR;  MEA  2.000. 

Section  610.6105  VOR  civil  airway  105 
li  amended  by  adding : 

rma  Prescott,  Art/. ,  VOR  via  W  alter  ;  to 
Us  Vegas,  Nev .  VOR  via  W  alter.;  MEA 
•15,000.      •10,500— MOCA. 

Section  610.6114  VOR  citnl  airway  114 
it  amended  to  read  in  part: 

From  Alexandria.  La,  VOR;  to  •Bunkle 
WT,  La.;  MEA  l.SOO.     •3,000-^>«RA. 

Prom  Bunkle  INT,  La.;  to  'Woodslde  INT. 
U.;  MKA  1.300.     •4.600— MRA. 

Prom  Gregg  County.  Tex  ,  VOR;  to  •Con- 

nrr.  ia.;  mea  ••2,500.    •3.000— mra. 

•1.600— MOCA. 
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Section  610.6115  VOR  cttnZ  airway  115 
is  amended  to  read  in  part: 

From  Hwood  City.  Pa..  VOR;  to  Jamestown 
INT.  N.  T.;  MEA  6,000. 

Promi  Jamestown  INT,  N.  Y.;  to  Buffalo, 
N.  Y.,  VOR;  MEA  4,000. 

SectioH  610.6126  VOR  civU  airway  126 
is  amended  to  read  In  part : 

Prom  Chicago  Heights,  111.,  VOR;  to  Wsst- 
vlUe  INT,  Ind.;   MEA  2,000.     •3.800— MRA. 

Section  610.6133  VOR  civil  airway  133 
is  amended  to  delete : 

Prom  Walnut  Grove  INT,  W.  Va,;  to  Park- 
ersburg,  W.  Va.,  VOR;  MEA  3,000. 

Section  610.6133  VOR  civil  airuKLy  133 
is  amended  by  adding: 

From  Charleston.  W.  Va..  VOR;  to  Zanea- 

vUle.  Ohio,  VOR;  MEA  3,000. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  in  part: 

Prom  Nashville,  Tenn..  VOR:  to  •Lebanon 
I^rT.    Tenn.;    MEA   2.000.      •2300— MRA. 

From  Lebanon  INT,  Tenn.;  to  HartavUle 
INT.  Tenn;  •3,400.      •2.000— MOCA. 

From  Coyle.  N.  J..  VOR;  to  Red  Bank  INT. 
N.  J.;   MEA  1.500. 

From  Red  Bank  INT,  N.  J.;  to  IdlewUd, 
NY.,  VOR;  MEA  •3,000.  •1.500— MOCA  au- 
thorized only  when  utilizing  Scotland.  N.  J., 
LF  RBN. 

Section  610.6159  VOR  civil  airway  159 
is  amended  to  read  in  part : 

From  Gainesville.  Fla..  VOR:  to  Greenville 
INT.  Fla.;  MEA  '5,500.     •1,500— MOCA. 

From  Greenville  INT,  Fla.;  to  "Quitman 
INT.  Oa.;  MEA  ••S.qjK).  •5,000— MRA. 
•  •  1 ,200 — MOCA. 

From  Quitman  INT,  Ga.;  to  •Hartsfleld 
INT,  Ga.:  MEA  ••S.OOO.  •2,000— MRA. 
••1,500 — MOCA. 

From  Hartsfleld  INT.'Ga.;  to  Albany,  Ga., 
VOR;   MEA   1,700. 

From  Cross  City,  Fla.,  VOR  via  W  alter.; 
to  Perry  INT.  Fla..  vl»  W  alter.;  MBA  •2,000. 
•1,200 — MOCA. 

From  Perry  INT,  Fla..  via  W  arter.:  to 
Greenville  INT,  Fla..  via  W.  alter.;  MEA 
•3.500.      •  1,200 — MOCA. 

From  Greenville  TNT,  Pla.,  via  W  alter.;  to 
•Quitman  INT.  Ga..  via  W  alter.;  MEA 
••5,000.      ^5,000— MRA.      ••1,200— MOCA. 

Prom  Quitman  INT,  Ga.,  via  W  alter.;  to 
•Hartsfleld  INT,  Ga..  via  W  alter.;  MEA 
••3,000.      •2.00O— MRA.      ••1.500— MOCA. 

Prom  Hartsfleld  INT,  Ga..  via  W  alter.;  to 
Albany,  Ga.,  VOR  via  W  alter.;  MEA  1.700. 

Section  610.6161  VOR  civil  airway  161 
is  amended  to  read  in  part: 

From  Ardmore,    Okla,.   VOR;    to   Pharoah 

INT.  Okla.;  MEA  •S.OOO.     •2.700— MOCA. 

From  Pharoah  INT.  Okla.;  to  Okmulgee, 
Okla.,  VOR;  MEA  •2,500.     •2,100— MOCA. 

Section  610.6167  VOR  civil  airway  167 
is  amended  to  read  in  part: 

From  'Pt.  Pleasant  INT,  N.  Y.;  to  Idlewlld, 
N.  Y..  VOR:  MEA  ••3.000.  •3,000— MRA. 
••1,500 — MOCA. 

Section  610.6171  VOR  civil  airway  171 
is  amended  to  read  in  part: 


From  Louisville,  Ky.,  VOR;  to  Livonia  INT. 
Ind.;  MEA  2.600. 

From  Livonia  INT,  Ind.;  to  •MltcheU  INT. 
Ind;  MEA  ••3,000.  •3,000— MRA.  ••2,200— 
MOCA. 


Section  610.6174  VOR  civil  curway  174 
is  amended  to  read  in  part: 

From  •Mitchell  INT,  Ind.;  to  Livonia  INT, 
Ind;  MEA  ••3,000.  •3,000— MRA.  ••2,200— 
MOCA. 
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From  LtTonia  XMT,  Ind.;  to  Idutarllle,  ILf^ 
VOR;  MEA  •3,000.     •2^600— MOCA. 

SectkHi  610.6187  VOR  civU  oirtMy  187 

is  amended  by  adding: 

Prom    Albutjuerque.    *■    Mex..    VCMt:     to 

Parmington,  N.  Mex.,  VOR;  MEA  10,000. 

Section  610.6195  VOR  chril  oirtDaif  19$ 
is  amended  to  read  in  part: 

Prom  •Red  Bluff,  CaliX..  VOH;  to  ToxnhMUl 
INT,  Calif,;  eastbound.  MEA,  3,500;  west- 
bound, MEA  9.000.  •6,000— MCA  Bed  Bluff 
VOR.  westbound. 

Sectkm  610.6198  VOH  cMl  airwaif  198 
is  amended  by  adding: 

From  San  Simon,  Ariz.,  VOH;  to  Anlman 
INT,  N.  Mex.:  MSA  9,000. 

Prom  Animas  INT,  N.  Mex.;  to  Columbusf^ 
N.  Mex..  VOR;  eastbound.  MEA  8.800;  west- 
bound, MSA  10,000. 

From  Hilltop,  Aris.,  FM;  to  Animas  XMT. 
N.  Mex.,  eastbound  only;  MEA  10,000. 

Prom  Columbus,  N.  Hex..  VOR:  to  •Har- 
rington BAnch  nrr,  N.  Mex.;  MSA  8,500. 
•13,000-^CRA. 

From  Harrington  Hanch  INT.  N.  Mex.;  ta 
El  Paso,  Tex.,  VOR;  MEA  8,500. 

Section  610.6208  VOR  civil  airwav  i08 
is  amended  to  read  in  part: 

Prom  Avalon  HfT.  Caltf.;  to  Oceanslde. 
Calif..  VOR;  MEA  3.000. 

From  Oowmslde.  Calif..  VOR;  to  VaUey 
Center  INT.  Calif.;  MEA  4,000. 

From  Valley  Center  INT.  Calif.;  to  •Mesa 
Orande  INT.  Calif.;  eastbouxid.  MEA  9.000; 
westbound.  MSA  7,000.  •9.0OO— MCA  MeM 
Grande  INT.  northeastbound. 

Section  610.6222  VOR  civil  airway  222 
is  amended  to  read  In  part: 

From  Culberson.  Tex..  VOR;  to  Fort  Stock- 
ton. Tex.,  VOR;  MEA  6,300. 

Section  610.6227  VOR  civQ  airway  227 
is  amended  to  read  In  part: 

Prom  LoulsvlUe,  Ky.,  VOR;  to  Uvonla  INT, 

Ind.;  MEA  2,600. 

•  Prom  Ltvonla  INT,  Ind.;  to  'Mltcbell  INT. 

Ind,;      ••3,000.        'S.OOO— MRA.        ••2.300— 

MOCA.  _^ 

From  Mitchell  INT.  Ind.;  to  Sanders  INT, 
Ind.;  MEA  'S^OOO.     •2,200— MOC/k.. 

From  Sanders  INT,  Ind.;  to  Paragon  INT, 
Ind.;  MEA  'a.eOO.     "a.aOO— MOCA. 

Section  610.6243  VOR  civU  airway  242 
is  amended  by  adding : 

From  Bowling  Green,  Ky.,  VOR;  to  •Baden 
INT.  Ind.;  MEA  ••3.000.  •4,000— MRA. 
••2,500— MOCA. 

From  Baden  INT.  Ind.;  to  Scotland.  Ind., 
VOR;  MSA  2,000. 

Section  610.6255  VOR  civil  airway  255 
is  amended  to  read  in  part: 

F^om  Burlington,  Iowa.  VOR;  to  Colon* 
INT,  111.,  MEA  2,800. 

From  Colona  INT,  lU.;  to  Moline,  lU.,  VOR; 
MEA  2,300. 

Section  610.6258  VOR  civil  airway  258 
is  amended  by  adding : 

From  Charleston,  W.  Va.,  VOR;  to  Beckley, 
W.  Va.,  VOR;  MEA  5,500. 

Prom  Beckley,  W.  Va.,  VOR;  to  Roanoke, 
Va.,  TVOR;  MEA  6,000. 

Section  610.6206  VOR  civU  atrway  260 
Lb  amended  to  read: 

Prom  Cbarleston.  W.  Va.,  VOR;  to  Batoelle, 
W.  Va.,  VOR;  MSA  6,500. 

From  Ralnelle.  W.  Va,  VOR;  to  Boanok«. 
Va.,  TVOR;  MEA  6,000. 
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Section  610.6261  VOR  civil  airu)ay  261 
is  amended  to  read : 

Prom  Pulaski.  Vs.,  VOR;  to  Beckley,  W  Va., 
VOR;  MBA  6,000. 

Section  610.6290  VOR  civil  airway  290 
is  added  to  read: 

Prom  Charleston,  W.  Va.,  VOR;  to  Rainelle. 
W.  Va.,  VOR;  MEA  5,500. 

Prom  Ralnelle.  W.  Va.,  VOR;  to  Montebello, 
Va.,  VOR;   MXA  6,000. 

Section  610.6404  Hawaii  VOR  civil  air- 
way 4  is  amended  to  delete : 

Prom  Swordflab  INT,  T.  H„  via  N  alter  ;  to 
Orchid  INT,  T.  H.,  via  N  alter.;  MEA  7.000. 
.„     Prom  Orchid  INT,  T.  H.,   via  N  alter  :    to 
Cbconut  INT,  T.  H..  via  N  alter.;  MEA  4.000. 

Prom  Coconut  INT,  T.  H  .  via  N  alter  ;  to 
Bonollilu,  T.  H..  VOR  via  N  alter  ;  MEA  3.500. 

Section  610.6404  Hawaii  VOR  civil  air- 
way 4  is  amended  to  read  in  part : 

Prom  •Swordflsh  INT.  T.  H  .  via  N  alter  : 
to  Orchid  INT.  T.  H.,  via  N  alter  ;  eastbound. 
MEA  4,000;  •westbound,  MEA  7.000.  '7,000 — 
MRA. 

Prom  Banana  INT,  T.  H  ;  to  Sugar  Cane 
INT,  T.  H.;  MEA  8.000. 

Prom  Sugar  Cane  INT.  T.  H  :  to  'North 
Maul  INT,  T.  H  ;  northeast  bound,  MEA 
20.000;  Bouthwestbound,  MEA  8.000. 
•20.000— MRA. 

Section  610,6409  Hawaii  VOR  civil  air- 
way 9  is  amended  to  read : 

Prom  'South  Honolulu  INT,  T.  H  ;  to 
Coral  INT,  T.  H  ;  northbound.  MEA  2.00O, 
■outhbound.   MEA   6.000.      '6.000— MRA. 

Prom  Coral  INT,  T.  H.,  to  Southgate  INT, 
T.   H.;    MEA  2,000. 

From  Southgate  INT.  T.  H  :  to  HonoUilu, 
T.  H.,  VOR:  southbound,  MEA  2,000,  north- 
bound, MEA   4,000. 

Section  610.6412  Havmii  VOR  civil  air- 
way 12  is  added  to  read: 

Prom  Swordflsh  INT,  T,  H.;  to  Orchid  INT, 
T.  H.;   MEA  7,000. 

Prom  Orchid  INT,  T  H  ;  to  Coconut  INT, 
T.    H.:    MEA   4,000. 

From  Coconut  INT,  T.  H.;  to  Honolulu, 
T.  H.,  VOR;  MEA  3,500, 

Section  610.6600  VOR  civil  airway  1500 
is  amended  to  read  in  part : 

Prom  'Cadott  INT,  Wis.;  to  "Wau.sa'.i, 
Wis.,  VOR:  ME.\  3,500.  '2.400  —  MR.\. 
•'3,500 — MCA   Wausau   VOR,   westbound. 

Prom  Red  Bank  INT,  N.  J  :  to  Idlewild. 
N.  Y.,  VOR:  MEA  '3.0OO.  '1.500 — MOCA  au- 
thorized only  when  utilizing  Scotland.  N,  J  , 
LP  RBN. 

Section  610.6602  VOR  civil  airway  1502 
is  amended  to  read  in  part : 

Prom  Red  Bank  INT,  N  J  :  to  Idlewild. 
N.  Y.,  VOR;  MEA  '3,000.  '1.500— MOCA  au- 
thorized only  when  utilizing  Scotland,  N.  J  . 
LP  RBN. 

Section  610.6608  VOR  civil  airway  1508 
Is  amended  to  read  in  part : 

Prom  Red  Bank  INT.  N.  J.  to  Idlewild. 
N.  Y.,  VOR:  MEA  '3,000.  '  1..500— MOC.^  au- 
thorized only  when  utilizing  Scotland,  N.  J  , 
LP  RBN. 

Section  610.6610  VOR  civil  airway  1510 
is  amended  to  read  in  part : 

From  Chicago  Hgts,  111..  VOR  via  S  alter  : 
to  'Westvllle  INT,  Ind.,  via  S  alter.;  M£A 
2,000.      '3,800— MRA. 

Prom  Red  Bank  INT,  N.  J  :  to  Idlewild, 
N.  Y..  VOR:  MEA  '3,000.  '1,500— MOCA  au- 
thorized only  when  utilizing  Scotland,  N.  J., 
LF  RBN. 


RULES  AND  REGULATIONS 

Section  610.6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

From  Red  Bank  INT,  N  J  :  to  Idlewild, 
N.  Y  .  VOR:  MEA  '3.000,  '1,500— MOCA  au- 
thorized only  when  utilizing  Scotland,  N.  J.. 
LF,  RBN. 

Section  610.6614  VOR  civil  airway  1514 
is  amended  to  read  in  part : 

Prom  Red  Bank  INT,  N.  J  ;  to  Idlewild. 
N.  Y..  VOR,  MEA  '3.000.  '1  .SOO— MOCA  au- 
thorized only  when  utilizing  Scotland,  N  J  , 
LF  RBN. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  to  read  in  part; 

Prom  Nashville,  Tenn  ,  VOR,  to  Lebanon 
INT,  Tenn  :  MEA  2.000. 

From  Lebanon  INT,  Tenn  :  to  HartsvlUe 
INT,  Tenn  ,  MEA  '3,400,      '2.00O— MOCA. 

Section  610.6620  VOR  civil  airivay  1520 
is  amended  to  read  in  part : 

From  Trl-Clty.  Tenn  .  VOR:  to  •Kc^nn.T- 
rock  INT,  Va  .  MEA  6  000  '7.000— MCA 
Konnarock  INT,  northeastbound 

Prom  Konnarock  INT,  Va  ;  to  Pulaski.  Va.. 
VOR:  MEA  7  700. 

(Sec  205.  52  Stat  984:  49  U  S  C.  425.  In- 
terpret or  apply  sec  601,  52  Stat.  1007,  as 
amended.  49  U  S.  C.  551 » 

These  rules  shall  become  effective  May 
8,  1958. 

[SEALl  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
April  9,  1958. 

|F.    R.    Doc     58-2ai9:    Filed.    Apr.    17,    1958: 
8  .  45  a   m  | 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

Part  50 — Special  Services  and  Studies 
BY  THE  Bureau  of  the  Census 

FEE  STRUCTURE  FOR  CENSUS  OF  HOUSING  BY 
BLOCK  STATISTICS  FOR  CITIES  UNDER 
60.000  POPULATION 

In  accordance  with  the  provision."?  of 
section  4  la'  and  <ci  of  the  Admini.stra- 
tive  Procedure  Act,  it  ha.s  been  found 
that  notice  and  hearing  of  this  schedule 
of  fees  and  postponement  of  the  effective 
date  thereof  is  impracticable  and  unnec- 
essary for  the  reason  that  such  proce- 
dure, because  of  the  nature  of  the  rules, 
serves  no  useful  purpose. 

In  accordance  witii  the  provisions  of 
the  act  authorizing  the  Department  of 
Commerce  to  make  special  statistical 
surveys  and  studies,  and  to  perforin 
other  specified  services  upon  the  pay- 
ment of  the  cost  thereof,  the  following: 
fee  structure  is  hereby  established.  No 
transcript  of  any  record  will  be  furnished 
under  authority  of  the.se  acts  which 
would  disclose  data  on  individual  dwell- 
ing units  or  violate  existing  or  future 
acts  requiring  that  information  fur- 
nished be  held  confidential. 

5  50.25  Fee  structure  for  housing  sta- 
tistics by  blocks.  (a>  It  has  been  stand- 
ard practice  in  the  past  for  the  Bureau 
of  the  Census  to  conduct  decennial  cen- 


suses so  as  to  publish  housing  dttfaift  ■ 
by  blocks  only  for  cities  of  50,000  «2fc^ 
population.     As  a  part  of  the  llthi? 
cennial  Censuses  to  be  taken  In  ij^ 
however,  the  Bureau  is  willing  up(aiS< 
quest    to   conduct    housing  ceniiaai^ 
blocks  for  cities  of  less  than  SO,00§|im|[ 
ulation.  if  the  city  will  pay  the  etth^J- 
additional  costs  involved,  based  ObTiS 
structure,  as  follows; 

Sue  group  ' 
For  cities  under  10,000  population....    n^  ' 
For  Cities  from  :  '"    ^* 

10  000  through  14.999 ^ 

if). 000  through   19,999 "117*  iS 

20,000  through  24  999 1111"  iS 

■2r,000  through  29,999 H"""  l'2 

:f0.000  through  34.999.. 111~  j5 

:<.S  000  through  39,999 Hill  l2 

40. 000  thruiiRh  44,999. HI'"  iS 

45,000  through  49.999 11111  iSS 

Effective  April  1,  1958. 

'  Based  on  the  1950  Census  of  TV<p*«n— 
or  on  a  Special  Pt)pulatlon  CensuB  cradaB^ 
by  the  Bureau  of  the  Census  after  IMDl* 
on    the    best   estimate   for    1960,   If  " 


'b'   To   obtain   housing   statistics  kr 
blocks  for  a  city  under  50,000,  ui  wt^ 
thorized  official  of  the  city  murt  wiSe 
a  letter  to  the  Director,  Bureau  ct  fte 
Census,  Washington  25.  D.  C,  nqaei(. 
.ing  that  the  city  be  included  in  the  Ml 
block   statistics   program   and  agtMllv 
to  pay   the   fee  specified.     The  Bunn 
Will   make   available   to   the  requMtlii 
city  a  .set  of  specifications  to  f ollov  ta 
pieparing   maps,    including   numbertav 
of  blocks,  which  are  required  foruMta 
conducting    the   census.     The  letUr  4 
request   and    agreement   from  the  ctti 
mu.st  be  received  by  the  Bureau  tatac 
September    30.    1958,    and    satisfietarj 
maps  of  the  city  must  be  f urnlslied  the 
Bureau   before   January   1,    1959.    Bijf. 
ment  in  the  form  of  a  check  or  imwy 
order  based  on  the  foregoing  table  tod 
payable  to  Census,  Department  of  Oon- 
meixe,    is    required    before    January  1, 
1960.     Should  the  population  count  for 
a   requesting  city  exceed   50,000  in  tin 
official   1960  Census,  no  charge  wlH  be 
made  and  the  deposited  fee  wiU  be  re- 
funded.   Additional  charges,  based  at 
the  foregoing  table,  will  be  made  if  the 
official  1960  Census  figures  show  thedtr 
to  be  in  a  higher  size  group  than  that 
upon    which    the    original    deposit  «ii 
made.    Conversely,  a  refund  will  be  DBfedc 
if  the  1960  Census  count  shows  the  dtr 
to  be  in  a  lower  size  group  than  tttit 
upon  which  the  payment  was  based.   It 
is  expected  that  the  data  will  be  avail- 
able early  in  1961. 

(Sec  3  49  Stnt  293.  as  amended;  15U.  8.  C 
l9'Ja.  Interprets  or  applies  sec.  1,  40  Stat 
11256.  as  amended,  sec  1,  49  Stat.  293,  MC.  I. 
K8  .Stat  1013,  as  amended,  15  U.  S.  C.  M, 
189a,  13  U,  S.  C.  8) 


[ SEALl  Robert  W.  Burgess, 

Director, 
Bureau  of  the  Census. 

Approved:  April  14,  1958. 

SINCLAIR  Weeks, 
Secretary  of  Commerce. 

[F.    R     Doc.    58-2860;    Filed.    Apr.    17,   If* 
b  46  a.  mi 
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Director, 
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^^  21— FOOD  AND  DRUGS 

f^j^mr  I Food  end  Drug  Adminis- 

{h^on,  Department  of  Health,  Edu- 
coHon,' and  Welfare 

Swbthopter  C — Dnigi 
146— GENERAL  Regulations  for  the 

'^TIWCATION  OF  ANTIBIOTIC  AND  ANTI- 
jjOnC-CONTAlNINC  DRUGS 

j-IMAL  rWD  CONTAINING  ANTIBIOTIC  DRUGS 

onder  the  authority  vested  in  the  Sec- 
-tarv  of  Health.  Education,  and  Welfare 
ITtbe  Inderal  Pood,  Drug,  and  Cosmetic 
Zt  (sec  507  59  Stat.  463,  as  amended; 
£  701.  52  Stat.  1055.  as  amended:  21 
n  S  C  357  371)  and  delegated  to  the 
^niniasioner  of  Pood  and  Drugs  by  the 
igPrtary  (22  F.  I*  1045).  the  general 
SulaOons  for  the  certification  of  anti- 
l^e  and  antibiotic  containing  drugs 
SicFR  1956  Supp..  146.26)  are  amend- 
ed by  adding  to  5  146.26  (b)  the  following 
BBW  subparagraph  t39): 

(39)  It  Is  intended  for  use  solely  as 
«x  aid  in  the  prevention  or  treatment 
o(  fowl  typhoid,  paratyphoid,  and  pul- 
jgfum  disease  and  as  an  aid  in  stimu- 
lating growth  in  poultry  flocks;  its  la- 
heilng   bears    adequate    directions    and 
narnlngs  for  such  use.  including  a  warn- 
ktf  against  its  use  in  laying  hens  and 
a  warning  that  its  use  must  be  discon- 
mued  48  hours  before  the  treated  ani- 
■ab  are  slaughtered  for  human  con- 
gmptioa;  and  it  contains  3.5-dinitro- 
teoamide  in  a  quantity,  by  weight  of 
leed.  of  not  less  than  0.075  percent  and 
not  more  than  0  15  percent:  it  contains 
lea  than  50   grams  of   antibiotics  per 
too  of  feed;   and  there  has  been  sub- 
Bitted  to  the   Commissioner,   in   tripli- 
Okte.  adequate  information  of  the  kind 
deKTibed    in    S  146.7    to    establish    the 
«fety  and  efficacy  of  the  article  and  to 
goarantee  its   identity,  strength,   qual- 
ity, and  purity.     The   exemption   shall 
expire  at  the  beginning  of  any  act  chang- 
ing the  composition  or  labeling  of  such 
dnig.  or  the  methods  used  in  and  the 
facilities  and  controls  used  for  its  man- 
ufacturing, processing,   and   packaging. 
or  In  its  labeling,  unless  the  person  who 
obtained  the  exemption  has  submitted 
to    the     Commissioner,     in     triplicate. 
amended     information     that     describes 
wcfa  proposed  changes,  and  such  amend- 
ment has  been  accepted  by  the  Commis- 
dBoer.    When    intended    for    the    uses 
^)eclfied  in  this  subparagraph,  it   may 
also  contain,   in  the   amount  specified, 
one,  but  only  one.  of  the  ingredients  pre- 
scribed by  paragraph  la)  of  this  section. 
If  it  contains  one  of  the  arsenic  com- 
pounds prescribed  in  paragraph   <a)    of 
this  section,   its  labeling    must   bear   a 
warning  that  it  must  be  discontinued  5 
days  (in  lieu  of  48  hours  as  required  in 
this  subparagraph)    before   the  treated 
chickens  or  turkeys  are  slaughtered  for 
human  consumption. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry. 

No  77 4 
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since  it  relaxes  existing  requirements, 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  amend- 
ment herein  set  forth. 

I  further  find  that  animal  feed  con- 
taining antibiotic  drugs  and  conforming 
with  the  conditions  prescribed  in  this 
order  need  not  comply  with  the  require- 
ments of  sections  502  (I)  and  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
in  order  to  ensure  their  safety  and 
efficacy. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
use  371.  Interprets  or  applies  sees.  502, 
52  Stat.  1050,  as  amended,  sec.  507,  59  Stat. 
4C3  as  amended;  21  U.  S.  C.  352) 


Dated:  April  11,  1958. 

I  seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 


IF.    R.   Etoc.    58-2869;    Filed, 
8:47  a.  m.l 


Apr.    17,    1958; 


TITLE  41 — PUBLIC   C0^4TRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

Part  201 — General  Regulations 

RECORD  retention 

Notice  was  published  in  the  Federal 
Register  on  January  3,  1958  (23  F.  R. 
56  >,  that  the  Secretary  of  Labor  pro- 
posed to  amend  §§  201.501  and  201.502  of 
Title  41  of  the  Code  of  Federal  Regula- 
tions by  changing  the  provisions  regard- 
ing record  retention  under  the  Walsh- 
Healey  Public  Contracts  Act  (49  Stat. 
2038,  as  amended;  41  U.  S.  C.  38)  in  the 
manner  set  forth  in  the  notice.  Inter- 
ested persons  were  given  15  days  in  which 
to  submit  data,  views,  or  arguments  per- 
taining to  the  proposal.  Two  comments 
were  received  during  the  fifteen  day 
period.  Both  approved  the  proposal. 
The  purpose  and  effect  of  the  proposed 
amendment  is  to  conform  the  record  re- 
tention requirements  of  regulations  is- 
sued under  the  Walsh -Healey  Act  to 
those  issued  pnder  the  Fair  Labor  Stand- 
ards Act  of  1938.     • 

Accordingly,  pursuant  to  authority 
under  section  4  of  the  Walsh-Healey 
Public  Contracts  Act  (49  Stat.  2038,  as 
amended;  41  U.  S.  C.  38),  §§  201.501  and 
201.502  of  Title  41  of  the  Code  of  Fed- 
eral Regulations  are  amended  as  follows: 

A.  Amend  §201.501  as  follows: 

1.  Delete  from  paragraph  (c)  the  last 
sentence  thereof  which  reads:  "Such 
records  shall  be  kept  on  file  for  at  least 
4  years  from  their  last  date  of  entry;". 

2.  Add  new  paragraphs  (d),  (e),  (f), 
(gt  and  (h)  to  read: 

(d)  The  records  reqtiired  by  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  kept  on  file  for  at  least  3  years 
from  their  last  date  of  entry; 

(e)  Basic  employment  and  earnings 
records:  All  basic  time  and  earning  cards 
or  sheets  of  the  employer  on  which  are 
entered  the  daily  starting  and  stopping 
time  of  individual  employees  or  of  sep- 
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arate  work  forces,  or  the  individual  em» 
ployees*  daily,  weekly,  or  pay  period 
amounts  of  work  accomplished  (for  ex- 
ample, units  produced)  when  those 
amounts  determine  ili  whole  or  in  part 
the  pay  period  earnings  or  wages  of 
those  employees; 

(f)  Wage  rate  tables:  All  tables  or 
schedules  of  the  employer  which  provide 
the  piece  rates  or  other  rates  used  in 
computing  straight-time  earnings, 
wages  or  salary,  or  overtime  excess  corn- 
pensation; 

(g)  Work  time  schedules:  All  sched- 
ules or  tables  of  the  employer  whi^ 
establish  the  hours  and  dajw  of  employ- 
ment of  individual  employees  or  of  sep- 
arate workforces; 

(h)  The  records  required  by  para- 
graphs (e).  (f),  and  (g)  of  this  section 
shall  be  kept  on  file  at  least  2  years 
from  their  last  date  of  entry  or  their  last 
effective  date  whichever  is  later ; 

B.  Amend  §  201.502  as  follows: 

1.  Delete  from  paragraph  (c)  the  last 
sentence  thereof  which  reads:  "Such 
records  shall  be  kept  on  file  for  at  least 
4  years  after  the  date  of  entry  thereof;" 

2.  Add  a  new  paragraph  (d)  to  read: 

(d)  The  records  required  by  para- 
graphs (a),  (b),  and  (c)  of  this  section 
shall  be  kept  on  file  at  least  3  years  from 
their  date  of  entry. 


(Sec.  4,  49  Stat.  2038,  as  amended;  41  U.  S.  C. 
38) 

This  amendment  shall  becotfie  effec- 
tive immediately  upon  pubUcation  in  the 
Federal  Register. 

Signed  at  Washington,  D.  C,  this  14th 
day  of  April  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

|F.    R.    Doc.   58-2865;    Piled,    Apr.    17,   1958; 
8:47  a.  m.] 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and  Welfare 

Subchapter  F — Quarantine,  tmpectien,  Licensing 

Part  73— Biologic  Products 

ADDmoNAL  standards  ;  poLioirsrELins 

VACCINE 

Notice  of  proposed  rule  making,  pub- 
lic rule  making  procedures  and  post- 
ponement of  effective  date  have  been 
omitted  as  unnecessary  and  not  in  the 
public  interest  with  respect  to  the  is- 
suance of  the  amendment  set  forth  be- 
low. This  amendment  to  the  additional 
standards  for  poliomyelitis  vaccine 
(§§73.100  through  73.105)  eliminates 
the  requirement  that  inactivated  mono- 
valent virus  pools,  types  1,  2,  and  3,  are 
to  be  combined  in  approximately  equal 
proportions.  Experience  has  shown 
great  variance  in  the  comparative  anti- 
genicity of  such  monovalent  pools.  Thus 
by  removing  the  requirement  that  the 
components  be  of  approximate  equal 
volume,  a  combination  in  proportions 
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more  closely  related  to  the  antigenicity 
of  each  component  will  increase  the 
probability  of  improved  potency  of  the 
vaccine.  It  is  hereby  found  to  be  in  the 
Interest  of  the  public  health  that  any 
such  improvement  be  permitted  as  soon 
as  possible. 

1.  Effective  upon  publication  in  the 
Fksiral  Register,  paragraph  <a)  of 
S  73.100  is  hereby  amended  by  inserting  a 
period  after  the  word  "method  ",  and  de- 
leting the  remainder  of  the  paragraph 
following  the  wo;:d  "method",  thereby 
revising  paragraph  <a)  to  read  as  fol- 
lows: 

S  73.100  The  product — Ca""  Proper 
name  and  definition.  For  the  purpose  of 
section  351  (a)  (2)  of  the  act  and  §  73  1 
(j) ,  the  proper  name  of  this  product  shall 
be  "Poliomyelitis  Vaccine',  which  shall 
consist  of  an  aqueous  preparation  of 
poliomyelitis  viruses  types  1.  2.  and  3. 
grown  in  monlcey  kidney  tissue  cultures, 
inactivated  by  a  suitable  method. 

(Sec.  215,  58  Stat  690,  as  amended;  42  U  S  C. 
816.  Interprets  or  applies  sec.  351.  58  Stat. 
702;  42  U.  S.  C.  262) 

Issued  jointly  by: 

[seal]  L.  E.  Burney, 

Surgeon  General. 
Public  Health  Service. 
S.  B.  Hays, 
Surgeon  General  of  the  Army. 

B.    W.    HOGAN. 

Surgeon  General  of  the  Navy. 

Approved:  April  11, 1958. 

E.  L.  Richardson, 

Acting  Secretary  of  Health . 
Education,  and  Welfare. 

[P.   R.    Doc.    58-2871:    Filed,    Apr.    17,    1958; 
8:48  a.  ml 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  II — Bureau   of   Reclamation, 
Department  of  the  Interior 

Part  404 — Delivery  of  Water.  Columbu 
Basin  Project,  Washington 

REVISION    OF    regulations 

Correction 

In  Federal  Register  Document  58-2113, 
published  at  page  1894  in  the  is.sue  for 
Friday.  March  21,  1958,  the  following? 
changes  should  be  made : 

1.  In  §  404.3.  the  last  sentence  should 
read:  "As  used  in  this  part  160  irrigable 
acres'  shall  include  a  nominal  quarter 
section  comprising  more  than  160  irri- 
gable acres,  and  320  irrigable  acres  shall 
include  two  nominal  quarter  section.s 
comprising  more  than  320  irrigable 
acres." 

2.  In  §  404.4,  the  second  sentence 
should  read:  "Amended  recordable  con- 
tracts are  required  when  water  is  to  be 
delivered  to  an  owner  holding  more  than 
one  farm  unit,  except  land  held  in  ac- 
cordance with  §§404.6  (c)   and  404  10." 

3.  In  §404.13,  the  next  to  last  line 
should  read:  "inclusion  of  irrigable  lands 
shown  on  the  revised". 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food    and    Drug    Administration 
[21  CFR  Part  120  1 

Tolerances  and  Exemptions  from  Tol- 
erances FOR  Pesticide  Chemual.s  in  or 
ON  Raw  Agricultural  Commodities 

notice  of  proposal  to  establish  toler- 
ance FOR  residues  of  DDT  IN  OR  ON 
SWEET  CORN  AND  TO  ESTABLISH  TOLER- 
ANCE OF  ZERO  FOR  RESIDUES  OF  DDT  ON 
SWEET  CORN  FORAGE 

State  agricultural  agencies  in  New 
York.  Illinois,  and  Florida  and  the  Ento- 
molotry  Research  Division,  A^^ncultural 
Research  Service.  U.  S.  Department  of 
Agriculture,  have  advi.'^ed  that  the  toler- 
ance of  7  parts  per  million  for  DDT  on 
the  fresh  vegetable  corn  was  not  suffi- 
cient to  cover  residues  on  the  corn,  in- 
cluding husk,  when  marketed.  Inas- 
much as  the  residues  on  the  corn  hu.sk 
are  not  consumed  with  the  food,  the 
agencies  of  the  above-mentioned  State.s 
have  asked  that  the  Commussioner  of 
Food  and  Drugs  take  action  to  revise  the 
tolerance  for  DDT  on  the  fresh  vegetable 
corn  to  permit  residues  of  3'^  parts  per 
million  on  the  kernels  and  cob  of  sweet 
corn  but  not  on  the  forage  thereof. 

While  there  is  evidence  that  such  a 
tolerance  will  be  met  as  regards  re.sidue.s 
of  DDT  on  the  kernels  plus  cob  of  sweet 
corn,  there  is  evidence  to  show  that 
husks  and  forage  from  sweet  corn  treated 
with  DDT  to  combat  corn  earworm  would 
bear  excessive  residues  that  would  ren- 
der them  unsuitable  for  feed  for  dairy 
cows  or  meat  animals  It  is  recogni/ed 
that  such  husks  and  forage  could  not  be 
used  as  feed  for  meat  animals  or  dairy 
cows  if  DDT  is  t«  be  permitted  to  combat 
corn  earworm  in  the  production  of  sweet 
corn. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  '.sec.  408  ib>,  te'.  68  Stat. 
514:  21  U  S.  C.  346a  'b'.  'e'  >  and  dele- 
gated to  the  Commi.s.sioner  of  Food  and 
Drugs  by  the  Secretary  i21  CFR  120  29 
la'  I .  It  is  proposed  by  the  Commi.'-sioner 
of  Food  and  Drugs,  on  his  own  initiative. 


that  the  regulations  for  tolerances  t^ 
pesticide  chemicals  in  or  on  raw  t^gtiS, 
lural  commodities   i21  CFR  120101-m    j 
CFR.  1956  Supp  .  120.147  '  22  F.  R  joqV)    ,1 
be  amended  as  .set  forth  below:  -| 

1.  In  §  120.101  Specific  toleraneu  im  % 
pesticide  residues  in  or  on  fresh  fr^  1 
and  vegetables,  it  is  proposed  to  ainatf  "J 
paiagraph  <e>  i43i  by  deleting  thai. -3 
from  the  line  "DDT '^P-9.mJ^ 

2.  It  IS  proposed  to  revise  §  120.147 1| 
read  as  follows: 

§120.147  Tolerances  for  residuet  nl 
DDT.  Tolerances  for  residues  of  DDTu 
mi.xture  of  l,l.l-trichloro-2,2-bfc(f. 
clilorophenyl)  ethane  and  1,1,1-tii. 
chloro-2- 1  o-chloropfeenyl  i  -  2  -(p.!cWan)." 
phenyl'  ethane i  are  established  Ins 
on  raw  agricultural  commoditiet  m 
follows : 

<ai  7  parts  per  million  in  the  (at  of 
meat  from  cattle,  hogs,  and  sheep;  tai(y 
on  sweet  potatoes  ifrom  postharvest  uk), 

•  bt  3' J  parts  per  million  In  or  « 
sweet  corn  i  kernels  plus  cob  with  hvk 
removed  < . 

ic>  Zero  part  per  million  in  or  oq 
hu.sks  and  forage  from  sweet  corn. 

A  per.son  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison uoto 
the  Federal  Insecticide,  Fungicide,  ud 
Rodenticide  Act  containing  DDT  may 
request,  within  30  days  from  pubUcaUflO 
of  this  proposal,  that  the  proposal  be 
referred  to  an  advisory  committee  in 
accordance  with  section  408  (e)  td  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Any  interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  In  the 
F'ederal  Register  to  file  with  the  Hear- 
ing Clerk.  Dt^partment  of  Health,  Eduea* 
tion.  and  Welfare,  Room  5440,  330  lule- 
pendence  Avenue  SW  ,  Washington  25, 
D  C  .  written  comment.s  on  the  propboaL 
Comments  may  be  accompanied  tif  a 
memorandum  or  brief  in  support  thereof. 
All  documents  shall  be  filed  in  qulntu- 
plicate. 

Dated-   April  11,  1958. 

I  SEAL  1  Geo   P   LarricK, 

CojTiniissioncr  of  Food  and  Drugt. 

IF     H.    Doc.    58-2870:     Filed,    Apr.    17,    ll6e; 
8  48  a.   m  1 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Designation  of  Counties  Within  the 
Great  Plains  Area  of  the  Ten  Great 
Plains  States  Where  Great  Plai.ns 
Conservation  Program  Is  Specifi- 
cally Applicable 

For  the  purpovse  of  making  contract.s 
based  upon  an  approval  plan  of  farming 
operations  pursuant  to  the  act  of  August 
7.  1956  (70  Stat.  1115-1117>.  the  follow- 
ing counties  of  the  following  States  are 
designated  as  susceptible  to  serious  wind 


erosion  by  rea.son  of  their  soil  types, 
rain,  and  climatic  and  other  factors. 

Colorado 

Fremont. 

Kansas 

Comanche.  Rush- 

Montana 


ter- 


Big  H...riv. 

Fergus 

Golden  Valley. 

Liberty 

Musselshell. 

Pnndera. 


Richland. 

t>herldau. 

Tcxjie. 

Treasure. 

Valley. 


ffiiay,  April  18,  1958 


Off- 


tU. 


gclntoib. 


gmipbell. 


Nebraska 

Kearney. 

Nanre. 
Phelps. 
Thayer. 

NOBTH  Dakota. 

McKenzle. 

McLeaii. 

Mercer. 

Oliver. 

Renville. 

Sheridan. 

Ward. 

South  D.\kota 

Mellette. 

Stanley. 

Sully.  " 


FEDERAL  REGISTER 

ance  of  the  charters  on  said  vessels,  with 
the  grounds  aud  data  relied  upon  in  sup- 
port of  his  position,  and  a  written  re- 
quest (in  triplicate)  for  a  hearing  in  the 
premises  may  be  filed  with  the  Secretary. 
Federal  Maritime  Board,  by  the  close  of 
business  on  April  25, 1958. 

Dated:  AprillS,  1958. 

By    order    of    the    Federal    Maritime 
Board. 

I  seal]  James  L.  Pimper. 

Secretary. 

|F    R.    Doc.    58-2928;    Filed.    Apr.    17.    1958; 
8:51  a.  m.| 


]^kn< 


Wyoming 
Crook. 

Done  at  Washinmon.  D.  C,  this  15th 
a»y  of  April  1958. 

[siu]  ^  ^  Peterson. 

'  Assistant  Secretary. 

i»   B    Doc.    58  2879;    Filed.    Apr.    17,    1958: 
'        "  8.50  a.  m-l 


DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

[Docket  No  S  67) 
T.  J.  McCarthy  Steamship  Co. 

HOnCZ   OF   HEARING  i    AMENDMENT  ; 
CORRECTION 

*^  date  set  forth  in  line  2  of  notice 
In  the  above  matter  appearing  in  the 
PBBUL  Ebcister  issue  of  April  9,  1958 
(B  P.  R-  23021  should  read  •'August  14. 
use  (21  F.  R.  6075)"  instead  of  'April 
25, 1956". 
DBted:  April  15,  1958. 

James  L.  Pimper. 

Secrctari/. 

IF.  R.  Doc.    58  2877:    Filed,    Apr     17.    1958; 
8.4y    a.   ml 


States  Marine  Corp    et  al. 

notice  of  annual  review  of 
bareboat  charters 

Notice  is  hereby  given  of  annual  re- 
ilew  of  the  charters  covering  the  follow- 
iOf  government -owned,  war-built,  dry- 
cargo  vessels  to  be  made  on  the  dates  set 
forth  below ;  * 
rcneZ,-  Charterer:  and  Annual  Reviev    Date 

"Simmons  Victory";  SUtes  Marine  Corp.; 
May  9,  1958. 

"Om*r  E.  Chapman";  Boston  Shipping 
Ocrp.;  May  10,   1958 

"Alma  Victory";  States  Marine  Corp  ;  May 
M, 1068. 

"Albion  Victory";  Prudential  Steamship 
(Xffp.;  May  17,  1958. 

"Blnghamton  Victory",  States  Marine 
Ciorp.;  May  26,  1958. 

•^berlln  Victory";  Atlantic  Ocean  Trans- 
PortCorp.;  May  28,  1958. 

Any  Interested  party  may  state,  In 
.writing  (in  triplicate),  his  position  re- 
Itrdlng  the  continuance  or  discontinu- 


FEDERAL  POWER   COMMISSION 

[Docket  No.  G-9264] 

Texas  Gas  TR.^NSMIssION  Corp. 

NOTICE    OF    APPLIC.MTON    AND    DATE    OF 
HEARING 

April  14,  1958. 

Take  notice  that  Texas  Gas  Transmis- 
sion Corporation  (Applicant),  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Owensboro,  Kentucky, 
filed  an  application  on  September  28, 
1955,  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  author- 
izing the  transportation  of  natural  gas, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  seeks  authority  to  transport 
up  to  3,000  Mcf  per  day  of  natural  gas  in 
interstate  commerce  from  a  point  in  the 
Church  Point  Field.  Acadia  Parish, 
Louisiana,  to  a  point  of  interconnection 
with  Transcontinental  CJas  Pipe  Line 
Corporation's  (Transco)  main  lines  fa- 
cilities for  the  account  of  Sunray  Mid- 
Continent  Oil  Company'  (Sunray). 

The  application  states  that  Transco 
has  entered  into  a  gas  purchase  con- 
tract with  Sunray  for  its  gas  production 
in  the  Church  Point  Field. 

The  application  further  states  that 
Transco  has  no  facilities  interconnect- 
ing the  Church  Point  Field  and  its  main 
transmission  facilities  and  that  Appli- 
cant does  have  an  existing  lateral  into 
said  field  whereby  the  subject  gas  may  be 
taken  and  redelivered  into  the  transmis- 
sion facilities  of  Transco.  The  trEins- 
portation  agreement  provides  that 
Applicant  may  deliver  equivalent 
volumes  of  gas  to  Transco  at  the  Tail 
Gate  of  Acadia  Corporation  gasoline 
plant  in  the  Egan  Field,  Acadia  Parish, 
Louisiana,  if  such  is  necessary  for  oper- 
ational flexibUity.  The  term  of  the 
agreement  is  for  one  year,  and  there- 
after on  a  day-to-day  basis  until  termi- 
nated by  either  party.  The  application 
indicates   that  Applicant  will  continue 
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the  proposed  delivery  pending  final  a,r- 
rangements  for  the  permanent  delivery 
of  gas  pursuant  to  the  contract  be- 
tween Sunray  and  Transco.  Stmray 
will  pay  Applicant  24  per  Mcf  for 
volumes  transported  and  delivered  to 
Transco. 

This  matter  is  one  that  should  be  disr 
posed  of  as  promptly  as  possible  under 
the  applicaUe  rules  and  regxilations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  conUUned  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  22. 
1958,  at  9 :  30  a.  m..  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street,  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  api^cation : 
Provided,  however.  That  the  Commis- 
sion may,  after  a  non-fcontested  hearing, 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  S  130^  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  May  12, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

tsEAL]  Joseph  H.  Gutridb, 

Secretary. 

[F    R.    Doc.    58-2872;    Filed,   Apr.   17,    1958; 
8.48  a.  m.j 


1  Docket  Nob.  G-13952,  0-13957] 

Bass  &  Vessxls,  et  al. 
NOTICE  or  applications  and  date  or 

HEARING 

April  14. 1958. 
Take  notice  that  on  Decanber  12, 1957, 
Bass  b  Vessels,  a  partnership  ccwnposed 
of  Howard  L.  Bass,  T.  E.  Vessels  and  Tom 
Vessels,  Jr.,  et  al.^  (Applicants),  inde- 
pendent producers  with  a  place  of  busi- 
ness in  McAllen,  Texas,  filed  applications 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  authorization  to  abandon  service 
to  Tennessee  Gas  Transmission  Company 
(Tennessee)  as  follows: 

(1)  In  Docket  No.  G-13952  to  Ten- 
nessee from  the  Chamberlain  Gas  Unit, 
Chamberlain     Field,     Brooks     County, 


>  Sunray  seeks  authority  for  the  sale  of  the 
subject  gaa  In  Us  application  In  Docket  No. 
G-9265  which  Is  the  subject  of  the  consoli- 
dated proceeding  In  pocket  Noe.  G-2975,  et  al. 
Temporary  authority  was  granted  In  Docket 
No.  0-9265  on  September  28.  1955  and  in 
G-9264  on  November  4.  1955. 


i"Et  al."  parUes  In  Docket  Mo.  0-18962 
are  E.  H.  Reeder  Construction  Company.  Inc..' 
George  E.  Wrather  OH  Company,  Dalpert  OU 
Corporation,  George  H.  Coates,  E.  W.  Mudge, 
Jr.,  A.  B.  Brown,  G.  W.  Plrtle.  V.  P.  Neubaus 
and  Hugh  Klrkpatrlck. 

"Et  al."  parties  In  Docket  No.  G-1S957  ar* 
Sam  Land.  E.  W.  Ifudge.  Jr..  Dalport  Oil  Cor- 
poration and  A.  B.  Brown. 
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NOTICES 


Texas,  covered  by  a  gas  sales  contract 
dated  April  22,  1955,  as  amended. 

(2)  In  Docket  No.  0-13957  to  Ten- 
nessee from  the  Matias  Pena  Unit  in  the 
North  Sun  Field,  Starr  County.  Texas, 
which  service  is  covered  by  a  gas  sales 
contract  dated  February  5,  1954. 

EsLch  of  the  foregoing  sales  is  subject 
to  the  jurisdiction  of  the  Commission,  as 
more  fully  stated  in  the  applications  on 
file  with  the  Commission  and  open  for 
public  inspection. 

The  applications  recite  that  the  Cham- 
berlain £ind  Matias  Pena  Units  have" 
ceased  to  produce  due  to  depletion,  and 
that  the  Matias  Pena  Lease  has  been  re- 
leased and  the  contract  terminated.  The 
service  sought  to  be  abandoned  in  Docket 
No.  G^13952  was  authorized  by  the  Com- 
mission in  Docket  No.  G-8803  on  Feb- 
mary  20.  1956,  and  the  service  sought 
to  be  abandoned  in  Docket  No.  G-13957 
authorized  in  Docket  No.  G-6429  on  May 
28,  1956. 

These  related  matters  .should  be  lieard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
F'ederal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  and  practice  and 
procedure,  a  hearing  will  be  held  on 
June  4,  1958.  at  9:30  a.  m.,  e  d.  s  t  .  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matter.s 
involved  in  and  the  issues  presented  by 
such  applications:  Provided,  however. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c)  (1)  or  (2»  of  the  Commis.sions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
2,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

IP.    R.    Doc.    58-2873:    Piled,    Apr.    17.    1958; 
8:49  a.  m.j 


(Docket  No   G-13778I 

MXTRPHY  On  COICANY  OF  PENNSYLVANIA 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARINC 

April  14.  1958. 
Take  notice  that  on  November  15,  1957. 
Murphy  Oil  Company  of  Pennsylvania 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Philadelphia,    Pennsylvania,    an    inde- 


pendent producer,  filed  an  application 
pursuant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban- 
don service  to  South  Penn  Natural  Gas 
Company  (South  Penn>  from  the  W  F. 
Coleman  Lea.se  in  West  Union  District. 
Doddridge  County,  West  Virginia,  which 
service  is  covered  by  a  gas  .sales  contract 
dated  October  31,  1932,  and  was  author- 
ized by  the  Commission  in  its  order  of 
November  20.  1956.  in  Docket  No  G-6689. 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  stated  in  the 
application  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  proposes  to  abandon  service 
for  the  reason  that  the  last  sale  of  gas 
from  the  Coleman  No.  2  Well,  the  only 
remaining  well  on  the  lease,  occurred  in 
April  1954,  and  from  then  until  May 
1956,  the  well  was  dormant  due  to  water 
encroachment  which  choked  tiie  little 
remaining  gas.  South  Penn  di.scon- 
nected  the  gathering  facilities  and  meter 
on  March  19.  1956. 

This  matter  is  one  that  should  be  di.s- 
pased  of  as  promptly  as  pos.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursu.tnt  tn 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  .sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
June  5.  1958.  at  9:30  a.  m  .  e  d  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW  ,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  m  and  the  issues  pre.'-ented  by 
such  application:  Provided,  honrver. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  'C  il»  or  '2>  of  the  Commi.ssion  s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less othei-wise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  1  8  or  1.10  >  on  or  before  June 
2.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearine  sliall 
be  construed  as  waiver  of  and  concur- 
rence in  omi.s.sion  herein  of  the  interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made. 


[seal] 


Joseph  H   Gutfide 

Secretary. 


[F.    R.    Doc.    58-2874:    Plieci.    Apr.    17.    1958; 
8  49  a.  m  I 


AIRWAYS  MODERNIZATION 
BOARD 

Orcan'Iz.ation 

1.  The  Airways  Modernization  Board 
was  established  by  Public  Law  85-133, 
Airways  Modernization  Act  of  1957  '71 
Stat.  349"  on  August  14.  1957.  Section 
2  'a'  of  the  act  establishes  a  Board  con- 
sisting of  a  Chairman,  the  Secretary  of 
Defense  and  the  Secretary  of  Commerce. 


and  further  provides  that  each  Seenh*. 
may  designate  an  officer  of  hlaD»^ 
ment  to  act  in  his  stead  as  a  Mm^^ 
the  Board  •  •  ••  Mr  Elwood  Rft5 
sada  was  named  Chairman  on  Au!^ 
16.  1957.  *"!■• 

2.  Section  2  d'  of  the  act  autbori^ 
the  Board  to  appoint  such  offlcen  u 
shall  be  necessary  to  carry  out  thetatt! 
vi.sions  of  the  act.  The  heads  of^ 
major  administrative  units  shall  bcnS! 
ject  to  the  approval  of  the  Board.  tSi 
major  administrative  units  are; 

a.  The  Technical  Director, 
b  The  E.xecutive  Officer. ' 
c  Secretary  of  the  Board, 
d.- General  Coun.sel. 

3.  The  approved  organization  of  tfai 
Board  consists  of  the  following: 

Office  of  the  Chairman. 

Secretary  of  the  Board. 

Cieiieral  Counsel.  -    ' 

Technical  Director: 

Directorate  of  Operations  Analyitr 
Directorate  of  Systems  Analyala;    ' 
Directorate    of   Systems  Expertnwnu. 
tlon; 

Directorate    of     Component    DitcIod. 
inent  ^^v 

Excciitive  Ofllcer- 

Budget  and  Fiscal  Division; 
Per.swnnel  and  Security  Division; 
Ci>ntrHctinK  Division; 
General  Services  Division. 

4  The  Airways  Modernization  Botnl 
conducts  Its  busine.s.s  through  direct  con- 
tact with  private  industry,  research  or 
educational  institutions,  other  govern. 
ment  agencies,  or  its  own  fadlltieB. 
Research  projects  and  studies  are  ntani. 
tored  in  the  Directorate  assigned  respon- 
sibility for  that  task.  Upon  conclusion 
of  projects  or  studies,  final  reports,  with 
recommendations,  are  reviewed  l^  the 
responsible  Directorate  Recommeoda- 
tion.s  are  then  presented  to  the  Board  for 
adoption  as  specified  in  section  2  (b)  of 
the  act.  As  provided  in  section  2  (c)  of 
the  act.  coordination  is  effected  with  the 
Civil  Aeronautics  Board  and  the  Federal 
Communications  Commi-ssion  before  any 
system,  procedure,  facility  or  device  is 
selected  to  a.ssure  that  full  consideration 
IS  given  to  all  of  the  statutory  respon- 
sibilities of  each. 

5  Government  agencies  are  kept  In- 
formed of  progress  on  the  Board's  activi- 
ties through  the  publication  of  pertinent 
notices.  Press  releases  are  issued  on  all 
major  decisions  to  keep  the  general 
public  informed. 

6  Three  types  of  policy  making  ire 
required  of  the  Board  in  accordance  with 
the  act: 

a.  The   Board    is   required   to  "select 
such  systems,  procedures,  facilities  and   | 
devices  as  will  best  serve  ithe  needs  of   ' 
safe  and  efficient  navigation  and  trafBe 
control  I .  and  will  promote  maximum  CO-  • 
ordination  of  air  traffic  control  and  air 
doft-nse   systems".     The   procedure  for 
notifying    interested    parties    of    these 
selections  will  be  promulgated  at  a  latff 
dat-e. 

b  The  Board  Is  directed  to  determine 
w  hether  it  or  appropriate  mUitary  a»en-  . 
cies  have  responsibility  when  there  to  » 
substantial  question  of  whether  an  air 
navigation  or  air  traffic  control  system, 
procedure,  or  device  is  of  primary  con- 
tern  to  the  Board  or  the  military  agency. 


•^1.  determination  is  niade  after  in- 
*3«Uon  by  the  appropriate  office  of 
'•"SLni  Both  the  investigating  office 
*5  toe  concerned  miUUry  department 
f"L  Ml  opportunity  to  present  the 
zZm  procedure,  or  device  under  dis- 
SSito  tt>e  Board  for  decision.  The 
Sldnn  Is  made  by  the  issuance  of  a 
J^TsUtement  which  is  binding  on  the 
^j^aoi  concerned. 

■Vnoon  unanimous  decision  and  with 
ttTtnproval  of  the  President,  the  Board 
ta  aattiorized  to  "transfer  to  itself  any 
t^^oDs  (including  powers,  duties. 
V^Mjts  facilities,  and  parts  of  func- 
JSm)  of' the  Departments  of  Defense  or 
^^noerce  or  of  any  officer  or  organiza- 
Soniaentlty  thereof  which  relate  pn- 
n-rlly  to  selecting,  developing,  testing,  or 
mluatlng  systems,  procedures,  facilities. 
!r  derlcM  for  safe  and  efficient  air 
MTlgation  and  air  traffic  control".  This 
to  accomplished  by  the  adoption  of  a 
Tiansfer  Order  by  the  Board,  and  the 
-jlKequent  Issuance  of  a  Determination 
Order  by  the  Bureau  of  the  Budget. 
tnnsferring  records,  property,  personnel 
Mid  funds,  as  appropriate  to  the  Board. 

7  Section '3  <a)  of  the  act  assigns  to 
the  Chairman  responsibility  for  carrying 
out  the  activities  of  the  Board.  Section 
3  (c)  authorizes  him  to  delegate  his  au- 
thority to  officers,  employees,  or  admin- 
]gtratlTe  units  under  his  jurisdiction. 
•n>e  Chainnan  has  delegated  to  the 
KsecutiTe  Officer  the  responsibilities  for 
takJng  final  action  in  the  areas  of  per- 
loond.  funding,  and  the  administration 
of  oaths  required  by  section  1757,  revised 
jtatotes  as  amended  (5  U.  S.  C.  16 >. 

t.  Requests  for  information  on  the 
Boarxl's  activities  should  be  made  to  the 
Iiecutive  Officer.  Airways  Moderniza- 
tion Board,  Washmgton  25.  D.  C. 

Donald  G.  Schuler, 
Executwe  Officer. 

\f.  B.  Doc.    58-2857.    Filed,    Apr.    17,    1958; 
8:45  a    m  J 


FEDERAL  REGISTER 

have  given  prior  general  approval  for 
the  acquisition  of  the  property,  rights, 
or  services  to  be  acquired  thereunder, 
the  proposed  cost,  and,  in  the  case  of 
negotiated  contracts,  prior  approval  of 
the  contractor  selected. 

Dated:  November  16,  1957. 

E.   R.   QUXSADA, 

Chairman. 

[F     R     Doc.    58^2858:    Filed.    Apr.    17.    1958; 
8:45  a.  m.\ 
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DmcATiON  OF  Authority  to  Executive 
Officer 

1.  Pursuant  to  section  3  fc>  of  the  Air- 
ways Modernization  Act  of  1957.  the  Ex- 
ecutive Officer,  Airways  Modernization 
Board,  is  authorized,  subject  to  the  provi- 
siODS  of  this  order  and  all  applicable 
lawi  and  regulations,  to  approve,  execute 
and  make  findings  and  decisions  relating 
to,  contracts  which  the  Airways  Mod- 
ernization Board  is  empowered  to  make 
UDder: 

(1)  The  Airways  Modernization  Act 
of  1957; 

(2)  Authority  arising  out  of  functions 
which  have  been  or  may  be  transferred 
to  the  Airways  Modernization  Board 
from  the  Departments  of  Defense  and 
CcBmierce  pursuant  to  section  4  of  the 
Airways  Modernization  Act  of  1957; 

(3)  Authority  which  has  been  or  may 
be  delegated  to  the  Chairman,  Airways 
Modernization  Board  by  the  General 
Services  Administration  and  which, 
under  the  terms  of  any  such  delegation, 
■»y  be  redelegated. 

2.  The  Executive  Officer  shall  not  ex- 
ecute any  contract  unless  the  Board  shall 


Transfers  of  Certain  P^unctions 
April  11,  1958. 

The  following  transfer  orders  No.  1 
through  No.  4  have  been  authorized  by 
the  Airways  Modernization  Board  and 
approved  toy  the  President. 

Donald  G.  Schuler. 
f  Executive  Officer. 

Transfer  Order  No.  1 

Tn  accordance  with  the  provlBions  of  the 
Airways  Modernization  Act  of  1957  (Public 
Law  85-133:  71  Stat.  349).  the  members  of 
the  Airways  Modernization  Board  (herein- 
after referred  to  as  the  "Board")  hereby 
unanimously  decide  to.  and  do  transfer  to 
the  Board,  subject  to  the  approval  of  the 
President : 

All  functions  (Including  powers,  duties, 
activities  facilities,  and  parts  of  functions) 
of  the  Department  of  E>efense  which  on  the 
date  of  approval  of  this  Order  fall  within  the 
authority  of  the  Board  under  the  provisions 
of  section  2  (b)  of  Public  Law  85-133;  71  Stat. 
349.  Insofar  as  such  functions  relate  to  and 
are  necessary  for  carrying  out  any  existing  or 
future  programs  and  projects  which  are  or 
would  have  been  within  the  charter  of  the 
Air  Navigation  Development  Board  in  Its  then 
existing  terms,  but  excluding  all  other  such 
functions  which  wlU  be  subject  to  transfer 
by  subsequent  transfer  orders  under  condi- 
tions provided  by  section  4  of  Public  Law  85- 
133,  71  Stat.  349. 

E.     R.     QUESADA. 

The  Chairman  of  the 
Airways  Modernization  Board. 
Malcolm  A.  MacInttre. 
Department  of  Defense  Member. 
L.    S.    Rothschild. 
Department  of  Commerce  Member. 


-Approved : 

DwiGHT  D    Eisenhower, 
The  President. 

Dated:   29th  day  of  October   1957. 
Transfer  Order  No.  2 


In  accordance  with  the  provisions  of  the 
Airways  Modernization  Act  of  1957  (Public 
Law  85-133;  71  Stat.  349)  the  members  of  the 
Airways  Modernization  Board  (hereinafter 
referred  to  as  the  "Board")  hereby  unan- 
imously decide  to,  and  do  transfer  to  the 
Board,  subject  to  the  approval  of  the  Presi- 
dent: 

All  functions  of  the  Secretary  of  Commerce 
which  on  the  date  of  approval  of  this  Order 
are  being  performed  under  guidance  of  the 
Air  Navigation  Development  Board  in  ac- 
cordance with  Us  revised  charter  dated 
Janunry  6,  1954;  except  those  functions  the 
Secretary  of  Commerce,  through  the  Civil 
Aeronautics  Administration,  performs  and  is 
expected  to  accelerate  In  connection  with  Its 
Phase  I  short-range  program  having  to  do 
with  testing,  evaluation,  simulation,  and 
modification  leading  to  the  In-servlce  Im- 
provement of  air  navigation  systems,  facili- 
ties,  and  devices  which  have  been  selected 
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tor  operational  u«e  In  the  Federal  Alrwaya 
System. 

E.  R.  QnzaAOA, 

The  Chairman  of  the 
Airu>ay8  Modernization  Board, 
Malcolm  A.  MacInttrk. 
Department  of  Defense  Member. 

L.    S.    ROTHSCHIU), 

Department  of  Commerce  Member. 
Approved : 

DWICHT  D.    EISKKHOWKR, 

The  President. 
Dated:  29th  day  of  October  1957. 
Transfer  Order  No.  3 

T'RANSTDUIING     ClBTAIN     PUNCTIONS      OF     THE 

Depaktment  or  Ddtnsk  to  thi  Aixwats 
Modernization  Boakd 

By  virtue  of  the  authority  vested  In  It  by 
Sectibn  4  of  the  Airways  Modernization  Act 
of  1967  (Public  Law  85-133;  85th  Congress; 
71  Stat.  349).  the  Airways  Modernization 
Board,  toy  unanlmottt  decision,  hereby  trans- 
fers to  Itself  the  following-described  func- 
tions: 

The  functions  (Including  powers,  duties. 
activities,  facilities,  and  parts  of  functions) 
of  the  Department  of  Defense  which  on  the 
effective  date  of  this  Order  come  within  the 
description  of  the  functions  of  the  Air- 
ways ModemlzaUon  Board  contained  In  sec- 
tion 2  (b)  of  the  said  Airways  Modernization 
Act  of  1967  m  so  far  as  they  pertain  to.  and 
are  necessary  fear  the  development,  experi- 
mentation, modification,  and  eraluatlon  of, 
the  terminal  area  traffic  control  faculties, 
collectively  known  as  RAPCON  II  and  Its  as- 
sociated equipments  (presently  being  de- 
veloped by  the  United  States  Air  Force  to 
meet  military  terminal  area  traffic  control 
requirements) .  for  the  purpose  of  satisfying, 
on  a  compatable  basis,  both  military  and 
civil  terminal  air  traffic  needs.  ^ 

E.   R.   QnXSADA, 

Chairman. 

MaI£OLM    A.   MACllfTTBX. 

Department  of  Defense  Member. 
L.  S.  RoTHScHHj).    . 
Department  of  Commerce  Member. 

Approved : 

DWlGHT  D.  Eisenhowtk 

NovEMBEX  29.  1957. 

Transfer  Order  No.  4 

TRANSrERMNO     CKETAIN     PttNCTIONS     or     THE 

Department  of  Defense  to  the  Ahiwats 

Modernization  Board 

By  virtue  of  the  authority  vested  in  It  by 
sectioB  4  of  the  Airways  ModemlzaUon  Act 
of  1957  (Public  Law  85-133.  85th  Congress. 
71  SUt.  349).  the  Airways  Modernization 
Board,  by  unanimous,  decision,  hereby  trans- 
fers to  Itself  the  followlng-descrit)ed  func- 
tions: 

The  functions   (including  powers,  duties. 
activities,  and  parts  of  functions,  but  not 
including  any  facilities  or  personnel)  of  the 
Department  of  Defense  which  on  the  effective 
date  of  this  order  come  within  the  descrip- 
tion of  the  functions  of  the  Airways  Modern- 
ization   Board    contained    In   section   2    (b) 
of    the   said   Airways   Modernization  Act   of 
1957  and  which  pertain  to  and  are  associ- 
ated with  the  development,  experimentation, 
modification,  «md  evaluation  tests  of  airport, 
en  route,  and  terminal  area  traffic  control 
and  navigation  eqvUpment  and  facilities  be- 
ing developed  for  use  within  the  continental 
limits  of  the  United  States  for  the  purpose 
of   satisfying,  on  a  compatible  basis,   both 
military  and  civil  air  traffic  control  needs.  In- 
sofar as  such   ftmctlons  relate  to  and  are 
necessary    for    the    accomplishment    of    th» 
projects  or  service  test  programs  set  fortb 
in  the  schedule  below:  Provided,  That  this 
transfer  shall  not  be  construed  to  Impair  la 
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NOTICES 


any  way  those  functions  of  the  Air  Force 
which  are,  In  accordance  with  section  2  (bt 
of  the  Airways  Modernization  Act.  deemed  to 
be  concerned  with  meeting  needs  peculiar 
to  air  warfare  and  primarily  ol  mility  cua- 
cern. 

SCHEDULE 

Project  or  Service  Test  Number  and  Title 

431L— ATCSS  Design  Study  (Air  Traffic 
Control  Signaling  System ) 

431L — Operation  Anaylsis  (Data  Transmis- 
sion requirements  for  ATSS ) 

4514 — Airfield  Control  Tower  and  Guidance 
Equipment 

6061 — Airfield  Design  Package 

4651 — High  Performance  Control  Cer.ter 
(System  Development  Air  Nav  Uib  Cam- 
bridge) 

431L — Study  43 IL  System 

4527 — Approach  and  Landing  and  Surface 
Guidance 

4653 — Air  Traffic  Control  and  S.hedulii.ij 
Techniques 

4654 — En  route  Air  Traffic  Control  Terh- 
niques  . 

ST  No.  860398 — Auto  Data  GP  OA   1    G 

ST  No.  874007— IP-410  Color  PPI 

ST  No.  884027— Correlator,  Target 

E.    R.    QUESADA. 

Clicn  rria  :i_ 

Malcom    A     MacIntyrf 
Department  of  Defense  Mmibrr. 

L.     S      ROTHSCHIID 

Department    of    Coiyimvrrc    .Mt'rnb''r. 

Approved : 

DwiGHT  D    Eisenhower 

February   4.   1958. 

[P.    R.    Doc.    58-2856;    FilPd,    Apr     17.    1058; 
8  45   a    m  I 

INTERSTATE  COMMEr.CE 
COMMISSION 

Fourth  Section  Applications  for  Relief' 

April  15,  1958. 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CPR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34605:  Volume  L.  C  L.  cla^i 
rates  between  points  vi  official  territory. 
Piled  by  O.  E.  Schultz.  Agent  'ER  No. 
2430) .  for  interested  rail  carriers.  Rates 
on  various  commodities  moving  on  vol- 
ume L.  C.  L.  class  rates  between  points 
in  oflBcial  (including  Illinois)  territory, 
on  the  one  haind.  and  points  in  Illinoi.s 
territory  on  the  Chicago,  Burlington  L 


Quincy  Railroad  Company,  and  otlier 
carriers  named  in  the  application,  on 
the  other. 

Grounds  for  relief-  Short-line  dis- 
tance formula  and  carrier  competition. 

Tariff;  Supplement  26  to  Traffic  E.\- 
ecutive  Association-Eastern  Raih-oad.'^, 
Ayent.  tariff  I.  C,  C.  A-1051. 

PSA  No.  34606;  Newsprint  paper  to 
western  trunk  line  and  Illinois  territories. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  'SWFB  No,  B-7256  > .  for  inter- 
ested rail  carriers.  Rates  on  new.spnnt 
paper,  carloads  from  Pine  Bluff  and 
Paperton.  Ark..  andHerty,  Tex  ,  to  spec- 
ified points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Mmnesot^i, 
Mi.ssoun,  Nebraska,  South  Dakota,  and 
Wisconsin. 

Grounds  for  relief:  Short-line  diS. 
tance  formula  and  grouping. 

Tariff;  Supplement  15  to  Southwest- 
ern Freight  Bureau,  Agent,  tar-ff  I.  r  C. 
4271. 

FSA  No.  34607:  Newsprint  paper  frntn 
International  Falls,  Minn  .  and  Saulte 
Stc.  Mane.  Mich.,  to  the  Southicest. 
Filed  by  Southwestern  Freight  Bureau. 
A;jent  iSWFB  No.  B-7257  <  ,  for  interested 
lail  carrieis.  Rates  on  newsprint  paper, 
carloads,  from  International  Falls, 
Minn  ,  and  Sault  Ste  Marie,  Mich  .  to 
points  in  southwestern  tentory.  includ- 
ing Mississippi  River  Crossmf:^.  Flintun, 
111.,  and  south. 

Grounds  for  relief;  Short -line  distance 
formula  and  grouping. 

Tariffs;  Supplement  76  to  South- 
western Freight  Bureau.  Aticnt.  tariff 
I  C  C.  4198  and  other  schedules  named 
m  the  application. 

PSA  No.  34608;  Fire  finhtinQ  a'^pca- 
tus—Ehnira.  N.  Y  .  to  the  Soutliwest. 
Filed  by  Southwestern  Freight  Bureau, 
Atrent  iSWFB  No.  B-7266  i  for  interested 
rail  earners.  Rates  on  tire  fmhtint,'  ap- 
paratus, noibn,  self-propelled,  carloads, 
from  Elmira,  N.  Y  ,  to  pointvS  in  Arkansas. 
Louisiana  iwest  of  the  Mississippi 
Riven,  Missouri  i  southern  reaion'.  New 
Mexico  I  eastern  portion',  Oklahoma, 
and  Texas. 

Grounds  for  relief  Ph^'it-line  dis- 
tance formula  and  groupini: 

Tariff;  Supplement  29  to  Fouthwr.stern 
Fieight  Bureau.  Agent,  tariff  I  C  C  4-.^o. 

By  the  Commission, 

!sE.\Ll  Harold  D.  McCoy, 

Secretary. 

[F     R      D...J     58   2me      Filpt!     .^pr.    17,    1058; 
b   47    a     IK  ] 


DEPARTMENT  OF  JUSTICE 
OfTice    of    Alien    Proptrty 

State  of   Netherlands  for  Bnin* 

M.  Elzevier  Dom  n  AL.^^  * 

NOTICE  OF  intention  TO  RETXJRH  Vttni 

property  ^^ 

Pursuant  to  .section  32  (f)  of  theTraH. 
insi  With  the  Enemy  Act,  as  amenS 
notice  IS  hereby  given  of  intentl^tow. 
turn,  on  or  after  30  days  from  the  dS 
of  publication  hereof,  the  following ra«* 
erty,  subject  to  any  increase  ordeal 
resulting  from  the  administraS 
thereof  prior  to  return,  and  alter  tS. 
quale  provision  for  taxes  and  conamT 
tory  expenses: 

CMiruant.  Claim   A'o     P-aperty  and  LoMtio, 

The  .State  of  the  Netherkuids  for  the  hen*. 
h'  ol  ""^ 

M     El/pvpr    Dom;    L     S     Claim   No    9M- 

J2;)nno  m  t.'ie  lYpa-Miry  1,1  the  United  Sut« 
ar;<l    Norfolk    k    WeMern    Railway   Comotot 

4  98  Bnid  No  4097  m  th^  principal  MjouS 
o!  $.")(}0  presently  in  the  rustody  of  the  Bale- 
kecpiiit;  Department,  Federal  Reserve  Bant 
a-    New    York    City  -     ^^ 

(  .ish  In  the  Trea.'^urv  of  the  United  Statei 
as  noted  below,  and  ail  rl^ht,  title  and  In. 
teres'.  (^  the  Attorney  C'.eneral  acquired  pari 
.•-uuit  to  Ve.'tmn  Order  No  18521  (IBPed 
KeK  10097  October  :i.  ig.-^i)  in  and  to  tht 
.securities    described    below; 

Miss  A  A  Berkhout;  L  S  Claim  No.  Mf 
$1405  00  Cities  Service  Company  */66,  De! 
ijeiitures  Nos  16:)-6.  16948  and  17416,  in  the 
principal  ainounl  ol  $1,OCO  each. 

H  J  V  Rij.'sen;  L.  S  Claim  -No.  M3; 
Jl  020  00  Cities  Service  Company  5/69,  De^ 
beiilure.s  Nos.  1766;!.  19:^25  and  19825,  in  Uia 
principal  amount   of  $l,oro  each. 

H  Horju.s;  L  S  Claim  No  968,  L.  8.  Claim 
N..    1010,   $136500      C-ities  Service  Company 

5  69  Debenture  No  41924  and  The  Kannt 
Ciiv  ,'-■'. ut hern  Railway  Co  5  50.  Bond  No, 
;^2.  8  all  in  the  principal  amount  ol  $1,000 
eacli 

J  A  r;  Baron  van  Ttersum;  L.  S.  Oaim 
N'  1014.  Cen'ral  Pacific  Railway  Company 
4  49  Bond  No  looOJ,  m  the  principal 
amount   ol   $1,100 

Vesting    Order    No     ]8.'21 

Netherlands  Embassy  om~e  of  the  Plnan- 
cia!  Counselor,  25  Broadway.  New  York  4, 
N    Y 

Exp'^uted  at  \Vashinf;ton,  D,  C„  on 
April  14.  1958. 

I-'or  the  Attorney  General. 

1  sfAL I  Pai'l  v.  Myron, 

Deputy  Director, 
Ofjice  of  Alien  Propertf. 

IF     R     I>.c     58  2876,    Filed,    Apr.    17,   1958; 

b  49  a   ini 
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fOLE  ^-AGRICULTURAL  CREDIT 

Chopttr  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

yj^^fUM  I — Loom,  Pwrchoses,  and  Other 
Operotions 

flW7  C.  C.  C.  Grain  Price  Support  Bulletin 
1,  Supp.  1.  Amdt.  2,  Corn] 

Part  421 — Graiks  and  Related 
Commodities 

SiTBPART— 1957-Cfop  Corn  Loan  and 
Purchase  Agreement  Program 

nTfinwE  corn;  warehouse  receipts 

Tte  regulations  issued  by  the  Com- 
Boditj  Credit  Corporation  and  the  Com- 
modity Stabilization  Service  published 
Jn  22  P.  R.  5521,  8871,  and  23  P.  R.  207 
CMtalning  the  specific  requirements  of 
the  1957-crop  corn  price  support  pro- 
gnm  are  hereby  amended  as  follows : 

1,  Section  421.2338  is  amended  by  add- 
tof  a  new  paragraph  ig)  to  provide  that 
corn  containing  in  excess  of  13.5  percent 
fflOlBture  stored  in  an  approved  ware- 
house under  loan  or  purchase  agree- 
ment and  othei-wise  meeting  eligibility 
requirements  is  eligible  for  price  sup- 
port if  a  statement  is  furnished  by  the 
warehouseman.  The  new  paragraph  <  g  > 
reads  as  follows: 

1421.2338  EUciible  corn.  •  *  * 
(g)  Corn  when  placed  under  a  ware- 
hoose-storage  loan  or  delivered  from 
approved  warehouse  storage  under  a  pur- 
chase agreement  containing  in  excess  of 
13.5  percent  moisture,  shall  not  be  eli- 
giiife,  except  that  corn  represented  by 
warehouse  receipts  which  indicate  that 
the  corn  is  ineligible  because  of  moisture 
content  only,  will  be  eligible  if  the  ware- 
houseman certifies  on  the  supplemental 
certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  that  corn  of  13. 5 
percent  moisture  or  less  will  be  delivered 
substantially  as  follows:  "On  corn  con- 
taining in  excess  of  13.5  percent  moisture 
delivery  will  be  made  of  corn  grading 

No. with percent  moisture 

In  an  amount  of bushels,  which 

represents  the  actual  quantity  obtained 
«fter  drying  the  corn  and  no  lien  for 
iat>cessing  will  be  claimed  by  the  ware- 
houseman from  the  Commodity  Credit 
Corporation  or  any  subsequent  holder  of 
»W  warehouse  receipt." 


2.  Section  421.2339  is  amended  by  add- 
ing a  new  paragraph  (g)  to  provide  that 
if  the  warehouseman  furnishes  a  state- 
ment as  provided  in  §  421.2338  fg)  the 
numerical  grade  and  grading  factors  of 
the  com  to  be  delivered  must  be  shown 
on  the  supplemental  certificate.  The 
new  paragraph  (g)  reads  as  follows: 

§  421.2339    WarehoiLse  receipts.  *  *  •  . 

(g)  If   the   warehouseman   has   fur-'' 
nished    a    statement    as    provided    in 
g  421.2338  (g),  the  supplemental  certifi- 
cate must  show   the  numerical   grade,, 
grading  factors  and  the  weight  of  tJie " 
corn  to  be  delivered.    Where  the  grade, 
grading  factors  or  the  weight  of  the  corn 
shown  on  the  supplemental  certificate  do 
not  agree  with  the  warehouse  receipt, 
the  entries  shown  on  the  supplemental 
certificate  shall  take  precedence  for  the 
purpose  of  making  loans  and  for  settle- 
ment of  loans  and  purchase  agreements. 

(Sec.  4,  62  Stat.  1070,  as  amended;  15  U.  S.  C. 

714b) 

Issued  this  11th  day  of  April  1958. 

[seal!         Clarence  D.  Palmby. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF     R.    Doc.    5&  2947;    Filed,    Apr.    18.    1958: 
8:55  a.  m.l 


[1958  C.  C.  C.  Cottonseed  Bulletin  1] 
Part  443 — Oilseeds 

subpart — 1958  cottonseed  LOAN  PROGRAM 

This  bulletin  states  the  requirements 
with  respect  to  loans  under  the  1958  Cot- 
tonseed Price  Support  Program  formu- 
lated by  Commodity  Credit  Corporation 
(hereinafter  referred  to  as  CCC)  and  the 
Commodity  Stabilization  Service  (here- 
inafter referred  to  as  CSS) ,  A  separate 
bulletin  (or  bulletins)  will  cover  pur- 
chases of  cottonseed  under  the  1958  Cot- 
tonseed Price  Support  Program.  The 
program  will  be  carried  out  by  CSS  un- 
der the  general  supervision  and  direction 
of  the  Executive  Vice  President,  CCC. 

Sec. 

443J401  Administration. 

443.1402  AvaUabUlty  of  loane. 

443.1403  Eligible  producer. 
443  1404  Eligible  cottonseed. 
443.1405  Approved  Storage. 

(Continued  on  p.  2581) 
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CFR  SUPPLEMENTS 
(As  of  January  1,   1958) 

The   following    Supptemenlt   or*   now 
available: 

Title  7,  Parts  900  to  959  ($1.00) 

Titles  22-23,  Rev.  Jan.  1,  1958 

($4.25) 

Titles    28-29   ($1.50) 

Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Titles  4-5  ($1,001;  Title  8,  Rev. 
Jan.  1,  1958  ($3.25);  Title  9  ($0.75); 
Titles  10-13  ($1.00);  Title  17  ($0.65); 
Title  18  ($0.50);  Title  30  ($1,001;  Titles 
30-31  ($1,501;  Title  32,  Parts  700-799 
($0.60),  Part  1100  to  end  ($0.50);  Titles 
35-37  ($1.00);  Title  39  ($0.60);  Titles 
40-42  ($1.00);  Title  43  ($0.70);  Title  46, 
Part*  1-145  ($0.75),  Parts  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49,  Part  165 
lo    end    ($0.75) 

Order  from  Superintendent  of  Documents, 

Government    Printing    OfRce,    Washington 

25,    D.   C. 
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See. 

443 . 1 406  Approved  forma . 

443 .  1407  Determination  of  quantity. 

443.1408  Liens. 

443 . 1 409  Service  charges. 

443.1410  Setoffs. 

443 . 1 4 1 1  Interest  rate . 

443 .1412  Transfer  of  producer's  equity. 

443 .1413  Safeguarding  of  the  cottonaeed. 

443.1414  Insurance..^ 

443.1415  Loss  or  damage  to  the  cottonseed. 

443.1416  Per«onal  liability. 

443.1417  'Maturrty  and  liquidation  Of  loan*. 

443.1418  Release   of    the    cottonseed  under 
loan. 

44  3  1 4 1 9  Loan  and  settlement  rates. 

443.1420  Cooperative     marketing     associa- 
tions. 

AuTHoamr:  {§443.1401  to  443.1420  issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  15 
U  S.  C.  714b.  Interpret  or  apply  sec.  5,  9» 
Stat  1072,  sees.  301,  401,  63  Stat.  1053.  1054, 
as  amended;  sec.  203.  70  Stat.  212;  15  U.  S.  C. 
714c,  7  U.  S.  C.  1447,  1421,  1448<L 

5  443.1401    Administration.    In  the 
field,  the  program  will  be  administerd 
through  Agricultural  Stabilization  and 
Conservation  (hereinafter  referred  to  as 
"ASC")    State  and  county  committees 
(hereinafter  referred  as  as  "State"  and 
"county    committees")     and    the    CSS 
Commodity    OfiQce    located    at    Wirth 
Building.  120  Marais  Street,  New  Orleans 
16,  Louisiana  (hereinafter  referred  to  sis 
'the  New  Orleans  oflBce").    Portns  will 
be   distributed    through   the   ofllces   of 
State  and  county  committees.    County 
committees  will  determine  or  cause  to  be 
determined  the  quantity  and  grade  of 
cottonseed,  the  amount  of  the  loan,  ami 
the  value  of  the  cottonseed  delivered  un- 
der the  loan.    Loan  documents  will  be 
completed  in  the  county  ASC  ofiBce,  and 
copies  of  such  documents  will  be  retained 
there.    All  documents  will  be  approved 
by  the  county  office  manager,  or  other 
employee  of  the  county  office  designated 
by  him  to  act  in  his  behalf.    Such  desig- 
nations shall  be  on  file  in  the  county 
office.    County    office    managers,    State 
and  county  committees,  and  the  New 
Orleans  office  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  thereto. 

5  443.1402  Availability  of  loans — (a) 
Area.  Farm-storage  loans  (hereinaiter 
referred  to  as  loans)  shall  be  available 
on  eligible  cottonseed  stored  in  approved 
storage  in  all  cotton-producing  areas,  ex- 
cept that  loans  will  not  be  made  in  ai^ 
area  where  the  appropriate  State  ccan- 
mittee  determines  that  the  damage  haz- 
ard to  farm-stored  cottonseed  would  not 
warrant  the  making  of  loans. 

(b)  Time.  Loans  shall  be  available 
through  January  31,  1959.  Notes  and 
chattel  mortgages  must  be  signed  by  the 
producer  and  delivered  or  mailed  to  the 
county  office  on  or  before  such  date. 

(c)  Source.  Loans  will  be  made  avail- 
able through  the  offices  of  coimty  com- 
mittees. Disbursements  on  loans  will 
be  made  to  producers  by  ASC  county 
offices  by  means  of  sight  drafts  .drawn  on 
CCC  in  accordance  with  instructions 
issued  by  CSS  to  the  State  and  county 
committees.  Disbxu-sements  on  loans  will 
be  made  not  later  than  February  15, 
1959,  except  where  specifically  approved 
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by  the  New  Orelaiut  ofBce  in  each  In- 
stance. The  producer  shall  not  present 
the  loan  documents  for  disbursement  un- 
less the  cotton  seed  are  in  existence  and 
>  in  good  condition.  If  the  cottonseed  are 
not  in  existence  and  in  good  condition  at 
.the  time  of  disbursement,  the  proceeds 
shall  be  promptly  refunded  by  the 
producer. 

§  443.1403  Eligible  producer.  (&>  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  or  a 
^  State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub- 
division, producing  cottonseed  in  1958  in 
the  capacity  of  landowner,  landlord,  ten- 
ant, or  sharecropper. 

(b)  Eligible  producers  who  are  mem- 
bers of  cooperative  marketing  associa- 
tions may  act  collectively  through  their 
associations  in  obtaining  loans  in  ac- 
cordance with  the  provisions  of 
S  443.1420. 

S  443.1404  Eligible  cottonseed.  Eli- 
gible cottonseed  shall  be  cottonseed  that 
meet  the  following  requirements: 

(a)  The  cottonseed  must  have  been 
produced  in  the  "United  States  in  1958  by 
an  eligible  producer. 

(b)  Such  cottonseed  must  have  been 
produced  by  the  person  tendering  them 
for  a  loan,  or  by  the  person  who  delivered 
the  cottonseed  to  the  cooperative  associa- 
tion tendering  the  cottonseed  for  a  loan. 
and  the  beneficial  interest  in  the  cotton- 
seed must  be  in  such  person  and  must 
always  have  been  in  him  or  in  him  and 
a  former  producer  whom  he  succeeded 
before  the  cottonseed  were  harvested. 
Cottonseed  tendered  by  a  cooperative  as- 
sociation for  a  loan  must  have  been  pro- 
duced and  delivered  to  the  association  by 
its  producer-members.  Any  person 
tendering  cottonseed  for  a  loan  must 
have  the  legal  right"  to  mortgage  the 
cottonseed  as  security  for  the  loan. 

(c)  Cottonseed  must  be  sound  and 
clean  and  must  not  contain  more  than 
11  percent  moisture. 

(d>  No  warehouse  receipts  shall  be 
outstanding  on  the  cottonseed. 

§  443.1405  Approved  storage.  Ap- 
proved storage  shall  consist  of  storage 
structures  located  on  or  off  the  farm 
which,  as  determined  by  the  county  office 
manager,  are  of  such  construction  as  to 
afford  safe  storage  of  cottonseed  and 
afford  protection  against  weather  dam- 
age, poultry,  hvestock,  and  rodents,  and 
reasonable  protection  against  fire  and 
theft. 

9  443.1406  Approved  forms,  ^a'  The 
docimients  named  in  this  section,  to- 
gether with  the  provisions  of  this 
subpart  and  any  supplements  or  amend- 
ments thereto,  govern  the  rights  and  re- 
sponsibilities of  the  producers  under  this 
program.  Loan  documents  executed  by 
an  administrator,  executor,  or  trustee 
will  be  acceptable  only  where  valid  in 
law  and  must  be  accompanied  by  docu- 
mentary evidence  of  the  authority  of  the 
person  executing  such  documents.  Doc- 
uments must  have  State  and  documen- 
tary revenue  stamps  affixed  when  re- 
quired by  law. 
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(b)  The  following  documents  must  be 
delivered  by  the  producer  In  support  of 
every  loan:  Producer's  Note  and  Sup- 
plemental Loan  Agreement  (Commodity 
Loan  Form  A)  and  Commodity  Chattel 
Mortgage  <  Commodity  Loan  Form  AA> 
covering  the  cottonseed  tendered  as  .se- 
curity for  the  loan  both  executed  and 
delivered  within  the  period  prescribed 
in  §  443.1402.  and  such  other  forms  as 
may  be  prescribed  by  CCC. 

5  443.1407  Determination  of  quantitt/. 
The  quantity  of  cottonseed  at  the  time 
a  loan  is  made  shall  be  determined  by 
actual  weight  or  by  an  estimate  based 
upon  mea.surements.  When  the  weight 
of  cottonseed  to  be  placed  under  loan  is 
estimated  by  measurement.  90  cubic  feet 
of  cottonseed  shall  be  considered  the 
equivalent  of  one  ton.  The  quantity  de- 
livered in  liquidation  of  the  loan  shall 
be  the  net  weight,  which  shall  be  the 
press  weight  of  the  cottonseed  less  a  de- 
duction for  any  foreign  matter  in  excess 
of  one  percent  of  the  gross  weight. 

!j  443  1408  Liens.  The  cottonseed 
must  be  free  and  clear  of  all  liens  and 
encumbrances  including  any  claim  the 
ginner  may  have  against  the  cottonseed 
for  his  regular  ginning  charge.  If  liens, 
pinner's  claims,  or  encumbrances  exist 
on  the  cottonseed,  proper  waivers  must 
be  obtained. 

§  443  1409  Service  charges.  The  pro- 
ducer shall  pay  a  service  charge  of  35 
cents  per  ton  on  the  number  of  tons 
placed  under  a  loan,  or  $3  00.  whichever 
is  greater  State  committees  are  au- 
thorized to  require  prepayment  of  $3  00 
of  the  service  charges.  No  refund  of 
any  service  charge  will  be  made. 

§443.1410  Setoffs,  (a'  If  the  pro- 
ducer is  indebted  to  CCC  on  any  accrued 
obligation,  or  if  any  installment  or  in- 
stallments on  any  loan  made  available 
by  CCC  on  farm-storage  facilities  or 
mobile  drying  equipment  are  past  due 
or  are  payable  or  prepayable,  under  the 
provisions  of  the  note  evidencing  such 
loan,  out  of  the  proceeds  of  the  price 
support  loan,  he  must  designate  CCC  or 
'the  lending  agency  holding  such  note  as 
the  payee  of  the  proceeds  of  the  loan  to 
the  extent  of  such  indebtedness  or  in- 
stallments, but  not  to  exceed  that  por- 
tion of  the  proceeds  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders. 

'b»  If  the  producer  is  indebted  to  any 
other  agency  of  the  United  States  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  to 
the  extent  of  such  indebtedness,  but 
not  to  exceed  that  portion  of  the  pro- 
ceeds remaining  after  deduction  of 
amounts  under  paragraph  ta'  of  this 
section. 

<c'  Compliance  with  the  provisions  of 
this  .section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  in- 
volved either  by  administrative  appeal 
or  by  legal  action. 

5  443.1411  Interest  rate.  Loans  will 
bear  interest  at  the  rate  of  3 'a  percent 
per  annum  from  the  date  of  disburse- 
ment to  the  date  of  repayment,  except 


that  loans  in  default  or  obtained  L 
fraud  will  bear  interest  at  tbe  rt^ 
6  percent  per  annum  from  the  date* 
default    or    the    date   of   disbi  ^ 

respectively. 

5  443.1412  Transfer  of  pre 
equity.  The  right  of  the  prodncv' 
transfer  either  his  right  to  redeot  ^J 
cotton.seed  under  loan  or  his  renuii2sf 
interest  may  be  restricted  by  CC^ ^a 

$443  1413  Safeguarding  of  th9  ^^ 
tonseed.  The  producer  who  placet 2!^ 
ton.secd  under  a  loan  is  obligat*^^^ 
maintain  the  storage  structure  la  mJ^\ 

cottonsee!^!''^ 


the 


repair,   and   to  keep 
good  condition. 

5  443  1414     Insurance.     CCC  wDl  W' 
require  the  producer  to  insure  the  ML- 
ton.seed  placed  under  a  loan.    noiefMi'! 
If  the  prcxlucer  does  insure  such  co^S^ 
seed  and  an  indemnity  Is  paid  thrriM.  ^= 
such  indemnity  -shall  inure  to  the  b2   ■ 
fit  of  CCC  to  the  extent  of  its  IntvM:  '    '(•■on""^  **^^^^ 
after    first    satisfying    the    produea^        '  "  ""  -""-^i 
equity  in  the  cottonseed  involved  tajli 
loss.  \ 
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§443  1415  Loss  or  damage  to  the 
tonseed.  The  producer  shall  be  __ 
sible  for  the  quality  and  for  any  loigfei.. 
quantity  of  the  cotton.seed  placed  UB^ 
loan,  except  that,  subject  to  the  tnA, 
sions  of  5  443  1414.  any  physical  loav 
damage  other  than  shrinkage  or  natari 
deterioration  occurring  after  dlJAiani> 
ment  of  the  loan  funds  to  the  prodwo; 
without  fault,  negligence,  or  convenici 
on  the  part  of  the  producer  or  anyotlMr 
person  having  control  of  the  stenn 
structure,  and  resulting  solely  from  m 
external  cause  other  than  insect  Inferti* 
tion  or  vermin,  will  be  assumed  by  OOC 
to  the  extent  of  the  loan  plus  Inteni^ 
provided  the  producer  or  other  penn 
having  control  of  the  storage  stnietm 
has  given  the  county  office  immedlsto 
written  notice  of  such  loss  or  dUBlf% 
and  provided  there  has  been  no  frsoA* 
ulent  representation  made  by  the  in- 
ducer in  the  loan  documents  or  la  ob> 
taining  the  loan.  No  physical  loai  or 
damage  occurring  prior  to  disburaenWBt 
of  the  loan  funds  to  the  producer  vll 
be  a.ssumed  by  CCC  The  date  of  till 
draft  shall  constitute  the  date  of  dll-  * 
bur.sement  of  the  funds. 

5  443.1416     Personal        liability.    tU 
making   of  any  fraudulent  repreaentfr*  -' 
tions  by  the  pioducer  in  the  loan  6oe§*-^- 
ments  or  in  obtaining  the  loan,  or  M 
conversion   or   unlawful   disposition  if' 
him   of   any   portion  of   the  cottooaetl.^ 
under   loan,  shall  render  the  prodOMT 
subject    to  criminal   prosecution  uadK 
Federal  law  and  render  him  persoosllr'^ 
liable  for  the  amount  of  the  loan  andftr 
any  resulting  expense  incurred  by  COG 

5  443.1417     Maturity   and   liqvMlUm 
of  loans.     (a>   Settlement  of  loans  tii. 
delivery  of  the  cottonseed   covered  !•, 
chattel  mortuage  shall  be  made  in 
cordance   with   this   section.    All 
mature  on  demand  but  not  later  thIB. 
March  1,  1959.    If  the  producer  doesni 
repay  his  loan  on  or  before  maturity,  ttl'; 
producer    shall    deliver   the   mortffHit^ 
cottorLseed  in  accordance  with  lnsln».*" 
tions  issued  on  behalf  of  the  county 
mittee.    The    producer    may,   bowef* 
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^,  April  19,  1958 

m  w^  loan  and  redeem  his  cotton- 
*  2i  tixne  prior  to  the  delivery  of 
^^^Med  to  CCC  or  removal  of  the 
'2Sdto'  CCC.     In  the  event  the 
TT^Xi  or  there  is  a  change  of  ten- 
ths cottonseed  may  be  delivered 
ErS^KOducer  before  the  maturity  date 
F.?^1UD  after  obtaining  delivery  in- 
liZ^niiaued  on  behalf  of  the  county 
tiSttee   or  may  be  delivered  before 
>*^LnH'tv  date  of  the  loan  for  other 
^^n)on  prior  approval  of  the  Ex- 
Vlce  President.   CCC.    After   a 
e  grade  determination  by  a  cot- 
djemist  licensed  by  the  U.  S.  De- 
^at  of  Agriculture,  credit  will  be 
al  the  applicable  settlement  rate, 
to  grade  and.  or  quality   isce 
7Si4ll)    for  the  total  quantity  de- 
Mnd.  proTided  it  is  the  identical  cot- 
^BBd  on  which  the  loan  was  made. 
Taj  If  the  producer  is  directed  to  de- 
fcJrhte  cottonseed  to  a  point  other  than 
^Bormal  delivery  point,  the  producer 
^  be  allowed  compensatoin  (as  de- 
clined by  CCC)  for  the  additional  cost 
?Sin?'*"f  ttie  cottonseed  any  distance 
r  than  the  distance  from  the  point 
the  cottonseed  are  stored  by  the 
^,_)er  to  the  normal  delivery-  point. 
(e)  If  the  settlement  value  of  the  cot- 
t^Mid  delivered  under  a  loan  exceeds 
gn  aQNDt  due  on  the  loan  by  more 
im  $3.80,  stich  amount  will  be  paid  to 
fl»  producer  on  the  basis  of  the  settle- 
■Brt  documents.    To  avoid  administra- 
(  itve  eoBts  of  making  small  payments,  if 
Dm  iBoant  found  due  the  producer  in 
■th  Mktlement  is   $3.00   or   less,   such 
it  will  be  paid  only  lipon  his  re- 
Payments  will  be  made  by  sight 
drawn  on   CCC  by  the   county 


(A)  If  the  settlement  value  of  the  cot- 
ffiMMrf  i8  less  than  the  amount  due  on 
tbekm  (excluding  interest" .  the  amount 
i(  the  deficiency,  plus  interest,  shall  be 
pMteCCC  by  the  producer  and  may  be 
scainst  any  payment  which  would 

be  due  to  the  producer  under 

_  itricultural  programs  administered 
\f  the  Secretanr-  of  Agriculture  or  any 
iliMr  payments  which  are  due  or  may 
kaeone  due  to  the  producer  from  CCC  or 
•BfOtber  agency  of  the  United  States: 
flwMed,  That,  to  avoid  administrative 
:  Mfeicf  handling  .small  accounts,  a  defi- 
Heutjaf  $3.00  or  less,  including  interest. 
My  be  disrej;arded  unless  demand 
tkvefor  is  made  by  CCC  upon  the 
induoer. 

(e)  If  the  loan  is  not  liquidated  upon 
MtBtty  by  payment  or  delivery,  CCC 
■ir  remove  the  cottonseed  and  sell  them 
llteeardance  with  the  provisions  of  the 
mortgage  (Commodity  Loan 
AA). 


1443.1418     Release  of  the  cotto7iseed 

'loan.    A  producer  may  at  any  time 

1  the  release  of  cottonseed  remain- 

.  -^  under  loan  by  paying  to  CCC  the 

Irtodpal  amount  thereof,  plus  accrued 

'liBPert,  and  any  charges  that  may  be 

Upon  pajTnent  of  a  loan,  the  county 

i  Aould  be  requested  to  release  the 

sage  by  filing  an  instrument  of  re- 

I  or  by  executing  a  marginal  release 

[*•  tte  county  records.     Partial  release 

^Itlhe  cottonseed  prior  to  maturity  of  the 

■ay  be  arranged  with  the  county 


FEDERAL  REGISTER 

committee  by  pajnng  to  CCC  the  amount 
of  the  loan,  plus  charges  and  accrued 
interest,  represented  by  t^e  quantity  of 
the  cottonseed  to  be  released:  Provided, 
however.  No  partial  release  of  cottonseed 
shall  include  less  than  the  total  quantity 
of  cottonseed  stored  in  any  single  com- 
mingled mass  unless  the  appropriate 
county  committee  determines  that  re- 
lease of  a  portion  of  such  commingled 
mass  may  be  made. 

§  443.1419  Loan  and  settlement  rates — 
(a)  Loan  rates.  Loans  on  cottonseed 
shall  be  made  at  the  rate  of  $45.00  per 
ton  of  eligible  cottonseed  as  defined  in 
§  443.1404. 

(b)  Basic  settlement  rate.  The  basic 
settlement  rate  for  'basis  grade"  (100) 
cottonseed  shall  be  $45.00  per  net  ton 
f .  o.  b.  railroad  cars  or  trucks  at  delivery 
points  designated  by  CCC.  The  settle- 
ment rate  for  cottonseed  grading  above 
or  below  "basis  grade"  (100)  shall  be 
$45.00  p>er  ton  plus  or  minus  a  percentage 
of  such  price  equal  to  the  percentage  by 
which  the  grade  of  such  cottonseed  is 
above  or  below  100.  In  the  case  of  "ofT- 
quahty"  or  't^low  grade"  cottonseed,  as 
defined  in  the  United  States  Official 
Standards  for  Grades  of  Cottonseed,  CCC 
will  sell  such  cottonseed  pursuant  to  the 
provisions  of  the  chattel  mortgage  at  the 
current  market  price,  and  the  settlement 
rate  shall  be  the  market  price  per  ton 
determined  on  the  basis  of  such  sale. 

§  443.1420    Cooperative  marketiny  as- 
sociations,    (a)   Cooperative  marketixig 
associations  shall  be  eligible  for  loans: 
Provided.  That  ( 1 )  the  cottonseed  placed 
under  loan  are  delivered  to  the  asso- 
ciation  by   eligible   producers   who   are 
members    of    the    association;    (2)    the 
association  has  been  granted  by  such 
producer-members    the    legal    right    to 
mortgage  the  cottonseed  as  security  for 
a  loan;    (3)    the   association  keeps  any 
cottonseed  covered  by  a  chattel  mort- 
gage segregated  from  all  cottonseed  not 
covered  by  the  mortgage;  and  (4)   the 
Eissociation  undertakes  to  pay  CCTC  any 
amounts  due  it  under  the  provisions  of 
this  program  at  the  time  of  settlement, 
(b)  Cooperative  associations  desiring 
loans  may  obtain  documents  from  the 
county  oflBce  for  the  county  in  which  the 
a-ssociation  is  located.   The  loan  and  set- 
tlement rates  to  cooperative  associations 
will  be  tlie  same  as  those  to  individual 
producers,  and  loans  with  respect  to  such 
associations  will  otherwise  be  on  sub- 
stantially the  same  basis  as  loans  with 
respect  to  individual  producers. 

Issued  this  16th  day  of  April  1958. 

[SEAL]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

Doc.    58-2949:    Filed,   Apr.    18.    1958; 
8  55  a.  m.] 
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Part  443 — Oilsiids 

subpart — 1958  cx)ttonse£d  purchase 

PROGRAM 
See. 

449.1498    General  statement. 
443.1439     Administration. 


Authobjtt:  IS  443.1438  to  443.1448  Issued 
under  sec.  4.  62  Stat.  1070,  as  amended:\l5 
U.  S.  C.  714b.  Interpret  or  apply  sec.  6.  63 
Stat.  1072,  sees.  301,  401,  63  Stat.  1053,  1054. 
as  amended;  15  U.  S.  C.  714c.  7  U.  S.  C.  1447,  . 
1421. 

§  443.1438    General  statement.     The 
purchase  program  provided  for  in  this 
subpart  Is  a  part  of  the  1958  Cottonseed 
Price  Support  Program  formulated  by 
Commodity  Credit  Corporation  (herein- 
after referred  to  as  "CCC")    and  the 
Commodity  Stabilization  Service  (here- 
inafter referred  to  as  "CSS") .   This  sub- 
part states  the  terms  and  conditions  (a) 
under  which  cotton  ginners,  who  pur- 
chase 1958-crop  cottonseed  produced  in 
the  United  States  from  producers,  may 
sell  such  cottonseed  to  CCC  in  accord- 
ance with  this  subpart  (such  ginners  will 
hereinafter  be  referred  to  as  "partici- 
pating ginners"),  in  cases  where  the  re- 
fusal by  oil  millers  to  pay  participating 
girmers  at  least  the  f.  o.  b.  gin  price  to 
ginners  for  their  cottonseed,  which  CCC 
agrees  to  pay  as  provided  in  S  443.1443 
(b) .  makes  purchases  by  CCC  from  par- 
ticipating   ginners   necessary,   and    (b) 
under  which  CCC  will  purchase  1958- 
crop  cottonseed  directly  from  producers 
in  cases  where  nonparticipation  by  gin- 
ners under  this  subpart  makes  such  pur- 
chases necessary.    The  program  will  be 
carried  out  by  CSS  vmder  the  general 
supervision  and  direction  of  the  Execu- 
tive Vice  President.  CCC.    The  require- 
ments with  respect  to  loans  to  producers 
are  contained  in  the  1958  C.  C.  C.  Cot- 
tonseed    Bulletin     1     (§§  443.1401     to 
443.1420). 

§  443.1439  Administration,  (a)  Op- 
erations under  the  program  with  respect 
to  the  purchase,  transportation,  han- 
dling, and  storage  of  cottonseed  prior 
to  delivery  of  the  cottonseed  to  an  oil 
miller  or  to  a  storage  facility  approved 
by  the  New  Orleans  CSS  Commodity 
Office  (such  storage  facility  will  herein- 
after be  referred  to  as  "approved  storage 
facility")  will  be  administered  through 
Agricultural  Stabilization  and  Conserva- 
tion (hereinafter  referred  to  as  "ABC") 
State  and  county  committees  (herein- 
after referred  to  as  "State"  and  "county 
committees").  All  contracts  in  connec- 
tion with  such  operations  may  be  exe- 
cuted on  behalf  of  CCC  only  by  author- 
ized CCC  contracting  officers. 

(b)  Contracts  for  the  storage  and 
handling  of  cottonseed  subsequent  to 
delivery  of  the  cottonseed  to  an  oil  miller 
or  an  approved  storage  facility,  for  the 
sale,  crushing,  and  processing  of  cotton- 
seed, and  for  the  transportation,  storage, 
handling,  and  sale  of  the  products  de- 
rived therefrom,  will  be  executed  by  CCC 
contracting  officers  in  the  New  Orleans 
CSS  Commodity  Office,  Wlrth  Building, 
120  Marais  Street,  New  Orleans  1«, 
Louisiana,  (hereinafter  referred  to  as 
"the  New  Orleans  offlce">. 
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(c)  County  office  managers,  State  and 
county  committees,  and  the  New  Orleans 
office  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
subpart  or  any  amendments  thereto. 

§443.1440  Availahility  of  purchases — 
(a)  Area.  The  purchase  program  will  be 
available  in  all  cotton-producing  areas  of 
the  United  States. 

(b)  Time.  Purchases  will  be  made 
from  the  date  of  the  issuance  of  this 
subpart  through  February  28,  1959. 

(c)  Source.  (1)  Purchases  of  cotton- 
seed eligible  for  purchase  by  CCC  will 
be  made  by  participating  ginners  from 
producers.  Purchases  will  also  be  made 
directly  from  producers  by  CCC  through 
county  committees  in  areas  where  gin- 
ners do  not  participate  in  the  program 
and  the  appropriate  State  committee  de- 
termines that  such  direct  purchases  are 
necessary  in  order  to  make  the  program 
effective.  Payments  to  producers  for 
cottonseed  purchased  by  CCC  and  for 
any  authorized  transportation  performed 
by  the  producers,  in  accordance  with 
§443.1443  (a),  will  be  made  by  ASC 
county  ofiBces  by  means  of  sight  drafts 
drawn  on  CCC. 

(2)  Purchases  of  eligible  cottonseed 
will  be  made  by  oil  millers  from  partici- 
pating ginners  and  others.  Purcha.ses 
will  also  be  made  from  participating  gin- 
ners by  CCC  through  ASC  county  offices 
in  areas  where  oil  millers  refuse  to  pay 
such  ginners  at  least  the  f.  o  b.  price 
to  ginners  for  their  cottonseed  which 
CCC  agrees  to  pay  as  provided  in 
§  443.1443  (b) ,  and  the  appropriate  State 
committee  determines  that  such  pur- 
chases are  necessary  to  make  the  pro- 
gram effective.  Payments  to  participat- 
ing ginners  for  cottonseed  purchased  by 
CCC  will  be  made  by  ASC  county  offices 
by  means  of  sight  drafts  drawn  on  CCC. 

(3>  Lists  of  participating  ginners  will 
be  maintained  in  the  State  and  county 
offices. 

§  443.1441  Eligible  producer.  Ca^  An 
eligible  producer  shall  be  any  individual, 
partnership,  corporation,  association. 
trust,  estate,  or  other  legal  entity,  or  a 
State  or  political  subdivision  thereof  or 
an  agency  of  such  State  or  political  sub- 
division, producing  cottonseed  in  1958  in 
the  capacity  of  landowner,  landlord, 
tenant,  or  sharecropper. 

(b)  A  cooperative  association  that 
handles  cottonseed  for  its  producer- 
members  will  he  considered  an  eligible 
producer  when  selling  eligible  cottonseed 
delivered  to  the  association  and  produced 
by  eligible  producers  who  are  members 
of  the  association. 

§  443.1442  Eligible  cottonteed.  Eliei- 
ble  cottonseed  shall  be  cottonseed  which 
meet  the  following  requirements: 

<a)  Such  cottonseed  must  have  been 
produced  in  the  United  States  in  1958  by 
en  eligible  producer. 

<b>  Such  cottonseed  must  have  been 
produced  by  the  person  tendering  them 
for  purchase,  or  by  the  person  who  de- 
livered the  cottonseed  to  the  cooperative 
association  or  ginner  tendering  the  cot- 
tonseed for  purchase,  and  the  beneficial 
interest  in  the  cottonseed  must  be  in 
such  person  at  the  time  he  makes  such 
tender  or  delivery  and  must  always  have 
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been  in  him  or  in  him  and  a  former  pro- 
ducer whom  he  succeeded  before  the 
cottonseed  were  harvested.  Cottonseed 
tendered  by  a  cooperative  association  for 
purchase  must  have  been  produced  and 
delivered  to  the  association  by  its  pro- 
ducer-members. Any  person  tendering 
cottonseed  for  purchase  must  have  the 
legal   right   to   sell   the  cottonseed. 

5  443.1443  Purchase  price — 'a*  Prfee 
to  producers.  (1»  Any  direct  purchases 
by  CCC  from  producers  will  be  made  at 
giji  or  other  diesignated  point  of  delivery 
at  the  rate  of  $41.00  per  gross  ton  for 
basis  grade  tlOO»  cottonseed,  with  pre- 
miums and  discounts  for  other  grades 
equal  to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  basis  grade  tlOO».  The 
price  per  ton  thus  computed  may  be 
rounded  to  the  nearest  multiple  of  ten 
cents.  The  grade  of  eligible  cottonseed 
purchased  by  CCC  directly  from  pro- 
ducers shall  be  considered  to  be  the 
average  grade  of  cottonseed  for  the  area 
in  which  the  puichase  is  made  'see 
§  443.1448'  as  determined  on  the  basis 
of  the  latest  cottonseed  grade  rejwrt  for 
the  area  published  by  CSS  or  a.s  deter- 
mined by  such  other  method  as  the 
Executive  Vice  President.  CCC.  may  ap- 
prove. In  areas  where  both  upland  and 
American-Egyptian  cotton  are  grown, 
the  CSS  grade  report  for  any  such  area 
shall  specify  the  average  grade  for  each 
such  type  of  cotton.seed.  and  the  price  to 
be  paid  producers  in  the  area  shall  be  de- 
termined on  the  basis  of  the  average 
grade  for  the  area  for  the  tyjx"  of  cotton- 
seed purcha.sed.  The  average  grade  for 
Sea  Island  and  Sealand  cotton.seed  shall 
be.  considered  to  be  that  reported  for 
cottonseed  in  the  area  in  which  such 
cottonseed  are  produced.  Notwith- 
standing the  requirements  in  this  sub- 
paragraph, if,  at  any  time  while  direct 
purchases  are  being  made  by  CCC.  the 
State  ASC  administrative  officer  deter- 
mines that  the  average  grade  for  an 
area,  as  determined  on  the  ba.sis  of  the 
latest  cotton  seed  grade  report  for  the 
area  published  by  CSS.  is  higher  than 
the  grade  of  cotton  seed  being  produced 
in  any  county  in  such  area  where  direct 
purchases  are  being  made,  the  State 
ASC  administrative  officer  may  reduce 
the  price  paid  to  producers  in  such 
county  below  the  price  established  on 
the  basis  of  the  average  grade  for  the 
area:  Provided.  That  no  producer  shall 
be  paid,  during  the  period  such  reduced 
prices  are  effective,  less  than  $41.00  per 
gro.ss  ton  basis  grade  »100i  cotton.seed 
with  price  adjustments  computed  upon 
the  difference  between  the  average  grade 
of  cotton  seed  produced  in  the  county 
during  such  period  and  basis  grade 
( 100 1 .  The  average  grade  of  cottonseed 
produced  in  the  county  during  such  pe- 
riod shall  be  determined  on  the  basis  of 
official  chemical  analysis  covering  cot- 
tonseed produced  in  such  county  or  on 
such  other  reasonable  basis  as  may  be 
determined  by  the  appropriate  State 
ASC  administrative  officer. 

(2)  The  grade  of  any  cotton.seed  pur- 
chased t>efore  the  first  grade  determina- 
tion for  an  area  is  made  shall  be  con- 
sidered to  be  90. 


(3>  If  authorized  by  the  eooofr 
manager,  the  producer  may  ^^ 
seed  at  an  oil  mill,  approved 
facility,     or     designated    coi 
point  rather  than  at  the  gin  or 
nated  point  of  delivery,  and  the 
will  be  paid  for  the  additional  _ 
tation  at  a  rate  not  in  excess  of  the 
mercial    rate    for    such    t 
service. 

(b)  Price  to  ginners.    (I)  (i)  Am^tj 
chases  by  CCC  from  participattM^^-^ 
ners  will  be  at  the  rate  of  $45.00  m 
ton    for   basis   grade    (100)    cottott^ 
f.  o.  b.  conveyance  or  carrier  at  t^7.> 
with  premiums  and  discounts  for        " 
grades  equal  to  the  same  perceotui^J 
such  price  as  the  percentage  by  «h2  ' 
the  grade  of  cottonseed  pit  *mcifl?  , 
ceeds  or  is  less  than  basis  grmde  (IIM  ' 
Cottonseed    which    are    "below  pS^' 
or  ■  ofl-quality."  as  defined  intheUig|t: 
States  Official  Standards  for  Qtwdt^ 
Cottonseed,  will  be  purchased  fnaMi*^ 
ticijiating  ginners  by  CCC  at  the 
ytilue  of  such  cottonseed  as  d 
by  CCC.    The  grades  of  cottonseed^, 
cha.'^ed  by  CCC  from  such  glnneni^ 
be  determined,  in  accordance  vith  tt| 
United    States    Official    Standarth  in 
Grades     of     Cottonseed,     by    «»h*»tf|^ 
analysis  of  samples  drawn  from  tbecit. 
lonseed  by  federally-licensed  cottomi 
samplers,  or  such  other  persons  u  m 
approved  by  CCC,  and  forwarded  to  nl 
analyzed    by    federally-licensed  oottOD* 
.seed  chemists.    A  ginner  tenderlm  eoU 
ton.seed  for  purcha.se  by  CCC  most  M 
have  paid  any  producer  for  cottoneal 
purcha.sed  by  the  einner  on  or  after  111 
date  of  filing  notice  of  his  intention  li 
participate   in   the   program   less  tttt 
$41  00  per  gross  ton  b;\sis  grade  (IN), 
plus  or  minus  a  percentage  of  suctapriH 
equal  to  the  percentage  by  which  ttal 
average  grade  of  cottonseed  for  the  am 
in    which     the     gin     is    located    (m 
§  443.1 448 >    exceeded   or  was  leas  ttat 
basis  grade  <100».     Such  average  ftidl 
shall  be  determined  on  the  basis  <rf  ttii 
latest  CSS  grade  report  for  the  anart 
the  time  of  purchase  from  such  pn> 
ducer  or  by  such  other  method  as  tkl 
B:xecutive  Vice  President,  CCC,  majl9> 
prove     In  areas  where  both  upland  Of 
American-Egyptian    cotton   are  grom, 
the  CSS  grade  report  for  any  sudiam 
shall  report  the  averace  grade  for  ead 
such  type  of  cottonseed,  and  the  prltttl 
be  paid  producers  in  the  area  shaQ  ll 
determined  on  the  basis  of  the  avenp 
grade  for  the  area  for  the  type  of  oottn^ 
.seed  purchased.    The  average  grade  llT 
Sea  Island  and  Sealand 
be  considered  to  be  that  reported  for  eal»' 
tonseed  in  the  area  in  which  suchcottet* 
.seed  are  produced.    If  it  i.s  determloedlF 
the  county  office  manager  and  the  SMI 
ASC  administrative  officer  that  anyptf* 
ticipating  ginner  paid  any  producer  Ifli 
than    the   prices   he   should  have  piii 
under  the  foregoing  provisions  of 
section,  such  ginner  shall  not.  wltbMij 
prejudice  to  any  other  rights  which  OBJ 
may  have,  be  eligible  to  make  any  furtttf 
sales  to  CCC  under  the  1958  CottuuiMi 
Price  Support  Program. 

(ii>  Notwithstanding    the    preeedllf 
requirements  as  to  price,  a  partli 
ginner,  after  first  notifying  the 
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--nager  for  the  county  where  the 

'^J!oe^ted  of  his  intention  to  do  so. 

#  JSuce  the  price  paid  to  producers 

ii£/S«Drice  established  on  the  basis 

ilE^erage  grade  for  the  area:  Pro- 

'?2f>mt  the  ginner  .hall  not  pay  any 

kiSScer  during  the  period  he  is  paying 

Ffi^uced  price  less  than  $41  00  per 

.^Si  basis  grade   '100'.  with  price 

_aents  computed  upon  the  differ- 

tetween  the  average  grade  of  cot- 

^oroduced  at  the  mn  durinsi  such 

rzJS^tnd  basis  grade  '  100  ' .    The  aver- 

r^^rfcde  of  cottonseed  produced  at  the 

ifidurtng  such  period  .shall  be  detcr- 

_k|5L-i  on  the  basis  of  official  chemical 

.•>cuunwi  lor  0|^W#^°^r  oil  mill  grade  reports  cover- 

'TmrSjSVi  2iSible  basis  as  may  be  approved  by 
pa  pun:iue««.«  J^„ty  office  manager  The  ginner 
iLlfumish  the  county  office  with  cer- 
Sd  copies  of  .uch  chemical  analyses, 
.SISe  reports,  or  other  evidence  satis- 
Sory  to  the  county  office  manager. 
■SSrIng  the  averas^e  grade  of  cottonseed 
■oduced  at  the  <-:in  during  such  ptniod. 
tfiTlB  determined  by  the  Slate  AEC  ad- 
Ilnjstrative  officer  and  county  office 
Zmiger  that  any  participating  gumer 
5dproducers  less  than  the  prices  he 
Sould  have  paid  in  accordance  with  the 
JIfeceding  three  sentences,  such  ginner 
STwithout  prejudice  to  any  other 
ligbts  which  CCC  may  have,  be  ineligi- 
ble to  make  any  further  sales  to  CCC 
gader  the  1958  Cottonseed  Price  Sup- 
Dort  Program  unless  he  first  pays  all  of 
neb  producers  the  d.ffcrence  between 
the  price  paid  to  the  producers  and  the 
jriee  they  should  have  received. 

(ill)  A  ginner  may  round  per  ton 
•rices  for  cotton.'^eed  purchased  from 
producers  to  the  nearest  multiple  of  ton 

eents. 

(J)  The  grade  of  cotton-^eed  pur- 
jbased  from  a  producer  before  the  first 
gnuJe  determination  for  an  area  is  made 
thai]  be  considered  to  be  90. 

(3)  If  the  ginner,  upon  authorization 
h)f  tbe  county  office  manager,  transports 
cottonseed  from  the  gin  to  oil  miller,  or 
ipproved  stora.uc  facility,  or  designated 
aocentration  point,  the  ginner  will  be 
ptid  for  such  tian.'-portation  at  a  rale 
not  in  excess  of  the  commercial  rate  for 
neb  transportation  icrvice. 

1443.1414 
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Apprnvcd  forms.  The  a;)- 
toMelher  with  the  provi- 
iODS  of  this  subpart  and  any  supple- 
Bcnts  and  amendments  thereto,  shall 
tovern  the  rights  and  resiwnsibilities  of 
producers  and  participating  ginners. 
Approved  form.s  may  be  obtained  from 
A8C  county  offices.  Any  fraudulent  rep- 
Bsentation  made  by  a  producer  or  gin- 
ger In  executing  an  approved  form  may 
."Rnder  him  .'subject  to  criminal  prosecu- 
'Hm  under  Federal  law  and  liable  for 
-•ny  damages  resulting  from  the  pur- 
chaie  of  the  cottonseed  involved.  Doc- 
'*ient5  executed  by  an  administrator. 
ttecutor,  or  trustee  will  be  acceptable 
atty  where  valid  in  law  and  must  be  ac- 
Mnpanied  by  documentary  evidence  of 
the  authority  of  the  person  executing 
■ch  documents.  The  approved  forms 
eonslfit  of  the  following: 

(a)  Producers.  Producer's  Voucher 
.<CCC  Cottonseed  Purcha.se  Form  5» 
.  diall  be  executed  by  the  producer  when 


f::deral  register 

the  cottonseed  are  purchased  from  the 
producer  by  CCC. 

(bi  Cotton  ginner s.  <1>  Each  cotton 
ginner  desanng  to  sell  cottonseed  to  CCC 
pursuant  to  this  subpart  shall,  prior  to 
tender  of  any  cottonseed  for  sale,  file 
with  the  county  office  for  the  county  in 
which  each  gin  is  located  a  Ginner's  No- 
tice of  Intention  to  Participate  <CCC 
Colton.seed  Purchase  Form  1  > .  The  fil- 
ing of  such  notice  does  not  obligate  the 
dinner  to  sell  any  cottonseed  to  CCC,  but 
all  applicable  provisions  of  this  subpart 
must  be  complied  with  by  the  ginner  if 
any  cottonseed  are  offered  by  the  ginner 
for  sale  to  CCC  under  the  1958  Cotton- 
seed Price  Support  Program.  Only  cot- 
tonseed purchased  by  a  participating 
ginner  from  a  producer  after  the  filing 
of  the  Ginner's  Notice  of  Intention  to 
Participate  shall  be  eligible  for  purchase 
by  CCC  under  this  subpart. 

(2 1  After  the  Ginners  Notice  of  In- 
tention to  Participate  has  been  filed,  a 
Ginners  Certificate  <CCC  Cottonseed 
Purchase  Form  2  '  shall  be  completed  and 
executed  by  the  participating  ginner  to 
cover  all  cottonseed  purchased  by  him 
from  producers,  and  the  form  shall  be 
submitted  by  the  ginner  to  the  appro- 
priate county  office  at  such  times  and 
covering  such  periods  of  time  as  the 
State  ASC  administrative  officer  deter- 
mines are  necessary  to  make  the  pro- 
gram effective. 

(3  I   If  cottonseed  are  sold  to  CCC,  the 
pinner  shall  prepare  and  execute  a  Gin- 
ner's Voucher  and  Certificate  tCCC  Cot- 
tonseed Purchase  Form  4*   covering  the 
cottonseed  and  deliver  the  form  to  the 
county   office.     Each   Ginner's   Voucher 
and  Certificate  submitted  by  a  ginner  to 
the  county  office  .shall  be  supported  by 
wei'^:;ht  certificates  or  warehouse  receipts 
covering      the      cottonseed      purchased 
which  have  been  issued  by  an  oil  miller, 
or  an  approved  storage  facility,  or  a  rep- 
resentative of  the  county  committee  at 
a  designated  concentration  point,  and  in 
the  absence  of  warehouse  receipts  guar- 
anteeing    grade,     by     official     chemical 
analyses  certificates  covering  the  cotton- 
seed and  identifying  such  cottonseed  by 
lot  numbers  and  or  receipt  numbers  and 
weights. 

5  443.1445  Determination  of  quantity. 
Tlie  quantity  of  cottonseed  purchased 
from  the  producer  by  CCC  shall  be  the 
gro.ss  weight  actually  delivered  to  CCC 
as  determined  by  a  representative  of  the 
county  committee,  or  by  an  approved 
storage  facility,  or  by  an  oil  miller.  The 
quantity  of  cottonseed  purchased  from 
a  producer  by  a  participating  ginner 
shall  be  the  gross  weight  of  the  cotton- 
seed as  customarily  determined  by  the 
ginner  in  his  purcha.ses  of  cottonseed 
from  producers.  The  quantity  of  cotton- 
.seed  purchased  from  a  ginner  by  CCC 
shall  be  the  net  wei^iht  of  the  cottonseed 
at  first  destination  after  deduction  of  the 
weight  of  any  foreign  matter  in  excess  of 
one  percent. 
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is  indebted  to  CCC  on  any  accrued  obli- 
gation, or  if  any  installment  or  install- 
ments on  any  loan  made  available  by 
CCC  on  farm -storage  facilities  or  mobile 
drying  equipment  are  past  due,  or  are 
payable  or  repayable,  under  the  pro- 
visions of  the  note  evidencing  such  loan, 
out  of  the  proceeds  of  the  purchase,  he 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  purchase  to  the 
extent  of  such  indebtedness  or  install- 
ments, but  not  to  exceed  that  portion  of 
the  proceeds  remaining  after  deduction 
of  service  changes  and  amounts  due  prior 
lienholders. 

<  b »  If  the  producer  is  indebted  to  any 
other  agency  oT  the  United  States,  and 
such  indebtedness  is  listed  on  the  county 
debt  record,  he  must  designate  such 
agency  as  the  payee  of  the  proceeds  to 
the  extent  of  such  indebtedness,  but  not 
to  exceed  that  portion  of  the  proceeds 
remaining  after  deduction  of  amounts 
under   paragraph  (a)  of  this  section. 

I  c  >  Comphance  with  the  provisions  of 
this  section  shall  not  constitute  a  waiver 
of  any  right  of  the  producer  to  contest 
the  justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§443.1448  Grade  reporting  areon. 
Areas  for  grade  reporting  purposes  will 
be  established  by  the  Director,  Cotton 
Division,  CSS,  and  a  list  of  area  delinea- 
tions may  be  obtained  from  the  appli- 
cable ACS  State  office  or  the  Director  of 
the  Cotton  Division,  CSS,  'USDA,  "Wash- 
ington 25.  D.  C. 

Issued  this  16th  day  of  April  1958. 

isEALl  "Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F.    R     Doc.    58-2948:    Filed,   Apr.    18.    1958; 
8:55  a.  m.] 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 


§  443.1446  Liens.  If  liens  or  encum- 
brances exist  on  the  cottonseed,  proper 
waivers  must  be  obtained. 

5  443.1447  Setof^fs.  <a)  If  the  cotton- 
seed are  purchased  from  a  producer  by 
CCC  under  this  subpart  and  the  producer 


Part  6 — Exceptions  Prom  the 
Competitive  Service 

department  of  labor 

EfTective  upon  publication  in  the 
Federal  Register,  paragraph  th)  t2)  of 
S  6.313  is  revoked. 

(R   S.  1753.  sec.  2.  22  Stat.  403,  as  amended; 
5  U    S    C.  631.  633) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
"Wm.  C.  Hull, 

Executive  Assistant. 


[F     R     Doc.    58-2952:    Filed.    Apr.    18,    1958; 
8:55   a.   m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

GENERAL   SERVICES   ADMINISTRATION 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a>  (11>  of 
§  6.333  is  amended  as  set  out  below. 


/ 
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RULES  AND   REGULATIONS 


S  6^3  General  Services  Administra- 
tion— (a)   Office  of   the  Administrator. 

•  •  • 

(11)  Two  Confidential  Assistants  to 
the  Special  Assistant  to  the  Administra- 
tor (Congressional  Liaison  and  Public 
Affairs). 

(R.  S.  1753.  sec.  2,  22  Stat.  403.  as  amended; 
6U.S.C.  631,633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.   R.   Doc.    58-2951;    Filed,    Apr.    18.    1958; 
8:55   a.  ml 


TITLE  7— AGRICULTURE 

'Chapter  IV — Federal   Crop  Insurance 
Corporation 

[Amdt.  4] 

Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  For   the   1958 
AND  Succeeding  Crop  Ye.^r 

COTTON 

The  above-identified  regulations,  as 
amended  (22  F.  R.  6557,  7210,  8473,  9515. 
11024;  23  P. R.  289,  869,  2373.  2481 ' ,  are 
hereby  amended  effective  beginning  with 
the  1959  crop  year  as  follovt's: 

1.  Section  4  of  the  cotton  crop  en- 
dorsement shown  in  §  401.20  is  amended 
to  read  as  follows: 

The  coverage  per  acre  Is  progressive  by 
stages  which  are:  (a)  First  Stage — after  It  is 
too  late  to  plant  cotton  but  before  laying  by, 
(b)  Second  Stage — after  laying  by  but  before 
harvest,  or  (c)  Third  Stage — after  harvest 
and  to  the  end  of  the  Insurance  period:  Pro- 
vided, however.  And  notwithstanding  sec- 
tion 8  (c)  of  this  endorsement  or  any  other 
provisions  of  the  contract,  acreage  on  which 
the  Corporation  determines  the  cotton  crop 
has  been  damaged  to  the  extent  that  farmers 
generally  In  the  area  where  the  land  is  lo- 
cated would  not  further  care  for  the  crop  or 
harvest  any  portion  thereof,  shall  be  deemed 
to  have  been  destroyed  at  the  time  of  such 
damage  even  though  the  cotton  crop  on  such 
acreage  was  further  carefl  for  or  harvested 
The  coverage  applicable  to  such  acreage  shall 
be  that  established  for  the  sta^e  reached  by 
the  crop  at  the  time  of  such  damage  as  de- 
termined by  the  Corporation. 

2.  Subsection  8  (c)  of  the  cotton  crop 
endorsement  shown  in  §  401.20  is 
amended  to  read  as  follows : 

(c)  "Harvest"  means  the  removal  of  seed 
cotton  from  the  open  cotton  boll  or  the 
severance  of  the  open  cotton  boll  from  the 
stalk  by  either  manual  or  mechanical  means 
For  the  purpose  of  determining  the  statre  of 
coverage,  any  acreage  shall  not  be  cojisuiered 
as  harvested  unless  il)  the  production  of  lint 
cotton   actually   harvested  therefrom  equals 

20  percent  or  more  of  the  coverage  for  such 
acreage  In  the  third  stage  of  production,  and 
(2)  the  Corporation  de^rmines  as  author- 
ized in  section  4  of  this  endorsement  that 
the  acreage  is  eligible  for  the  third  stage  of 
coverage. 

3.  Subsection  8  (e)  of  the  cotton 
crop  endorsement  shown  in  §  401.20  is 
amended  to  read  as  follows: 

(e)    "Insurance   unit."   in   lieu   of  section 

21  (f)  of  the  policy,  means  (1)  all  insurable 
acreage  of  cotton  In  the  county  in  which 
one  person  at  the  time  of  planting  has  the 
entire  interest  in  the  crop,  or   (2^    all  such 


Insurable  acreage  In  the  county  hi  which 
two  or  more  persons  at  the  time  of  plantint; 
have  the  entire  interest  in  the  crop,  exclud- 
ing any  other  acreage  of  cotton  In  the  county 
in  which  such  persons  together  do  not  have 
the  entire  interest  In  the  crop. 

(Sees.  506.  516,  52  Stat  73.  as  amended.  77, 
as  amended.  7  U  S  C  1.506.  1516  Interpret.s 
or  applies  sees.  507.  508,  509,  52  Stat.  73.  as 
amended,  74  as  amended,  75;  7  U.  S.  C.  \M1. 
1508,  1509) 

Adopted  by  the  Board  of  Directors  on 
April  1,  1958. 

[seal]  F.  N.  McCahtney. 

Secretary, 
Federal  Crop  Insurance  Corporation. 

Approved  on  April  15,  1958. 

M.ARViN  L.  McLain. 
Assistant  Secretary. 

[F     R.    Doc.    58-2918:    Piled.    Apr.    18.    1958, 
8:53  a  m  ] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
OrcJers),  Department  of  Agriculture 

[Valencia  Orange  Reg    132] 

p.\rt  922 — v.^lencta  or.^nges  grown  in 
Arizona  and  Design.\ted  Pari  of  Cali- 
fornia 

limit.ation  of  handling 

S  922.432  Valencia  Orannc  Regula- 
tion 132 — 'a)  Findings.  '1'  Pur.suant  to 
the  marketing;  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  822),  reg- 
ulating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047 >,  and  upon  the  ba.'^is  of  the 
recommendations  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  a.s  hereinafter  provided  will  tend 
to  effectuate  tlie  declared  policy  of  tlie 
act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  <  60 
Stat.  237;  5  U.  S.  C.  1001  et  .seq.)  be- 
cause the  time  intervening  betweei}  the 
date  when  information  upon  which  tliis 
section  is  ba.sed  became  availabe  and 
the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effec- 
tive as  hereinafter  set  forth.  The  com- 
mittee held  an  open  meeting  during  the 
current  week  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  persons 


were  afforded  an  opportunity  to 
information  and  views  at  thi« 
the  recommendation  and  supportit^w^ 
formation    for    regulation    durii^  S* 
period   specified   herein   were  pnj^'^ 
submitted     to    the    Department   |2 
such  meeting  was  held;  the  provlgS^ 
of   this   section,    including   lt«  effeeSi 
time,   are   identical   with  the  afQn2'v 
recommendation  of  the  committiii^S'^ 
Information  concerning  such  prov^S^ 
and  effective  time  has  been  dlsseioiZSl 
among     handlers     of     suchv2Z2< 
oranges;  it  is  necessary,  in  order  t^J 
fectuate  the  declared  policy  of  theiA 
to   make   this   section   eCfective  <] 
the  period   herein  specified;  tod 
pliance  with  this  section  will  not  ._^ 
any  special  preparation  on  the  phit^'i 
persons  subject  hereto  which  cannatb-^M 
completed  on  or  before  the  eflectivt^' 
hereof.     Such    committee    meeting  «■' 
held  on  April  17,  1958. 

<b)  Order.  (1)  The  respectlye f|^ 
titles  of  Valencia  oranges  grown  in  Ai^i 
zona  and  designated  part  of  CaUfoi^ 
which  may  be  handled  during  the  perkl 
begiiuiing  at  12:01  a.  m.,  P.  s.  t,  Afi| 
20,  1958.  and  ending  at  12:01  ».  §• 
P.  s.  t..  April  27,  1958.  are  her^  fla| 
a.s  follows: 

11 1    District  1:   462,000  cartons; 

(11)    District  2:  138.600  cartona; 

(iii)   District  3;  Unlimited  moveaiA 

(2)  All  Valencia  oranges  handled (hv. 
Ing  the  period  specified  in  thia  seetki 
are  subject  also  to  all  applicable  ate »• 
strictions  which  are  in  effect  pumul 
to  this  part  during  such  period. 

<  3  I  As  u.sed  in  this  section,  "handla^,* 
"handler,"  'District  1,"  "District  %' 
"District  3,"  and  "carton"  have  the  auH 
meaning  as  when  used  in  said  markstiv 
agreement  and  order,  as  amended. 

(Sec    5,  49  Stat.  753,  as  amended;  7  U.  &  C 

608c ) 

Dated-   April  18,  1958. 

[seal]  s.  R.  Smith, 

Director.  Fruit  and  VegetMe 
Division.  Agricultural  Mar- 
keting Service. 

[F     R     D'KT.    58-2999:    Filed.    Apr.    IB,  IMt 
11:20  a    m  ] 


I  Grapefruit  Reg  286] 
Part    933 — Oranges.    Grapefruit,  T**- 

CFRINES.      AND      TaNGELOS      GROWH    ■ 

Florida 

limitation  of  shipments 

*  5  933  906  Grapefruit  Regulation  2U^ 
Cat  Findnias.  <1)  Pursuant  to  the Bll>» 
keting  a'^reemcnt.  as  amended,  and  0^ 
der  No.  33.  as  amended  >  7  CFR  Part  M; 
22  F.  R.  8511 »,  reeulatinL:  the  handlttlcC 
oranges,  grapefruit,  tangerines.  andtH^ 
pelos  grown  in  Florida,  effective  unds 
the  ai^plicable  provisions  of  the  Agrled* 
tural  Markotini;  Agreement  Act  of  IW, 
as  amended  i7  U.  S.  C,  601  et  seq,),aal 
upon  the  ba,<is  of  the  recommendatliai , 
of  the  committees  established  under  Itt 
aforesaid  amended  marketing  agreeBia* 
and  order,  and  upon  other  available  !► 
formation,  it  is  hereby  found  that  tti 
limitation  of  shipments  of  grapefruit,  «• 
hereinafter  provided,  will  tend  to  effat* 
tuate  the  declared  policy  of  the  act 


»,  April  19,  1953 


«k  Tt  Is  hereby  further  found  that  it 
■^ZJaeticeLble  and  contrary  to  the  pub- 
IL  teSest  to  give  preliminary  notice. 
1*  rrjn  public  rule-making  procedure, 
•LtDone  the  effective  date  of  this 
S^untll  30  days  after  publication 
-  —.Sin  the  FEDERAL  Register  (60  Stat. 
^^SiTtV  S  C   1001  et  seq.)  because  the 
^Sitotervening  between  the  date  when 
Smatlon  upon  which  this  section  is 
^^Sbecame  available   and   the   time 
-!Kthl8  section  must  become  effective 
vr^er  to  effectuate  the  declared  policy 
^2  the  act  is  insufficient;  a  reasonable 
riL.t-  permitted,   under  the   circum- 
.^Lm  for  preparation  for  such  effec- 
Srume-    and   pood   cause   exists   for 
Sltej  the  provisions  hereof  effective  as 
S^Safter  set  forth.     Shipments  of  all 
'■  •wndruit  grown  in  the  production  area. 
^  Swesently  subject  to  regulation  by 
fltdeiand  sizes,  pursuant  to  the  amend- 
:ffSrketing  agreement  and  order;  the 
■  JloBunendation  and  supporting  infor- 
,  itton  for  regulation  during  the  period 
'  MClfied  herein  were  promptly  submitted 
i  tothe  Department  after  an  open  meet- 
^^    of    the     Growers     Administrative 
*  Snmittee    on    April     15.     1958.    such 
riettng  was  held   to  consider   recom- 
«««lations  for  regulation,  after  giving 
daenoUce  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  lubmlt  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
^ttw  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation   of 
the  conxmittee.    and    information    con- 
eeming  such    provisions    and    effective 
time    has    been     disseminated     among 
handlers  of  such  grapefruit;  it  is  neces- 
lUy  to  order  to  effectuate  the  declared 
policy  of  the  act.  to  make  this  section 
effective  during  the  period   hereinafter 
Kt  forth  so  as  to  provide  for  the  con- 
tinued regulation    of   the   handling    of 
gnpefniit.    and    compliance    with    this 
Kctlon  win  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
tmended  marketing  acieement  and  or- 
der shall,  when  u.sed  herein,  have  the 
ome  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack. 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  Unit'^d  States 
Standards  for  Florida  Grapefruit 
(if  51.750  to  51790  of  this  title '  :  and  the 
term  "mature"  -shall  have  the  same 
meaning  as  set  forth  in  .section  601.16 
Ptorlda  Statutes,  chapters  26492  and 
31090.  known  as  the  Florida  Citrus  Code 
'  of  1949.  as  supplemented  by  .section 
Wl.17  (chapters  25149  and  28090)  and 
ibo  by  section  601.18.  as  amended  June  2, 
1965  (chapter  297601. 

(2)  Durinu  the  period  beginning  at 
12:01  a.  m  .  e  s  t  ,  April  21.  1958.  and 
ending  at  12:01  a.  m  ,  e  s.  t.  May  5. 
1958,  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Cinada.  or  Mexico: 
(l)  Any  seeded  grapefruit,  grown  In 
■  the  production  area,  which  are  not  ma- 
ture and  do  not  grade  at  least  U.  S.  No. 
No.  78 2 


FEDERAL  REGISTER 

1  Russet:  Provided.  That  such  grape- 
fruit which  grade  U.  S.  No.  2.  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.  S.  No.  1 
grade; 

(iii  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
t;rapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iii>  Any  seedless  prapefruit.  grown 
in  Regulation  Area  I.  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Russet:  Provided.  That  such  grape- 
fruit which  grade  U.  S.  No.  2.  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
prapefruit  meets  the  requirements  as  to 
form  'Shape)  specified  in  the  U.  S.  No.  1 
grade: 

iiv>  Any  seedless  prapefruit,  grown 
in  Regulation  Area  II.  which  are  not 
mature  and  do  not  grade  at  least  U.  S. 
No.  1  Russet:  Provided,  Th&i  .such  grape- 
fruit which  grade  U.  S.  No.  2  Russet, 
U.  S.  No.  2,  or  U.  S.  No.  2  Bright,  may 
be  shipped  if  such  yrapefruit  meets  the 
requirements  as  to  form  (shape)  and 
color  specified  in  the  U.  S.  No.  1  grade;  or 
(v»  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  112 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack, 
in  a  standard  nailed  box. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U  S.  C. 
608c ) 

Dated;  April  16,  1958. 

IsEALl  S.R.Smith, 

Director,  Fruit  and  Vegetable 
Division,  Aqriculiural  Mar- 
keting Service. 

(F     n     Doc.    58  2943:    Filed,    Apr.    18.    1958: 
8  55  a.   in.] 
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P.^RT  933— Or.anges.  Grapefruit.  Tan- 
gerines A.ND  Tangelos  Grown  in 
Florida 

limitation  of  shipments 

5  933.907     Orange     Regulation     339 — 
(a  I   Findings.    (1>  Pursuant  to  the  mar- 
keting   agreement,    as    amended,    and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  F.  R.  8511 ».  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement   Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendations  of   the   committees   estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 


2587 

lication  thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.)"^ 
because  the  time  intervening  between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflB- 
cient;   a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof     effective     as     hereinafter     set 
forth.    Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion   area,    are    presently    subject    to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended  marketing  agree- 
ment and  order;   the  reconmiendatiQn 
and    supporting    information    for    reg- 
ulation   during     the    period     specified 
herein    were    promptly    submitted    to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on   April   15,    1958,   such   meeting   was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such   meeting,   and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  redommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;    it   is   necessary,   in   order   to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  herein,  have  the 
same  meaning  as  is  given  to  the  respec- 
tive term  in  said  amended  marketing 
agreement  and  order;  and  terms  relat- 
ing to  grade,  diameter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  amended  United 
Slates  Standards  for  Florida  Oranges 
and  Tangelos  (§§51.1140  to  51.1186  of 
this  title;  22  F.  R.  6676). 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  April  21,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  May  5, 
1958.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico; 

(i)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
w  hich  do  not  grade  at  least  U.  S.  No.  2 ; 

or 

(ii)  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  are  of  a  size  smaller  than  2<yie 
Inches  in  diameter,  except  that  a  toler- 
ance of  10  percent,  by  count,  of  oranges 
smaller  than  such  minimum  diameter 
shall  be  permitted,  which  tolerance  shall 
be  applied  in  accordance  with  the  pro- 
visions for  the  application  of  tolerances, 
specified  in  the  amended  United  States 
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Standards  for  Florida  Oranges  and  Tan- 
geloa  (Si  51.1140  to  51.1186  of  this  title; 
23  F.  R.  6676) :  Provided.  That  in  deter- 
mining the  percentage  of  oranges  in  any 
lot  which  are  smaller  than  2<He  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  those  oranges  in  such  lot  which 
are  of  a  size  2^6  inches  in  diameter 
and  smaller. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are  subject  to  the 
provisions  of  Qrange  Regulation  335  i7 
CFR  933.899^  23  P.  R.  1000). 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S    C, 

ao8c) 

Dated:  April  16, 1958. 

{sXALl  S.  R.  Smith.  " 

Director,  Fruit  and  Vegetable 
DivisioT},  Agricultural  Mar- 
keting Service. 

[V.    R.    Doc.    58-2944:    Piled.    Apr     18,    1958; 
8:55  a.m  I 


Pakt  945 — Tomatoes  Grown  in  Florida 
BjrvisioN  or  interpretative   rule   with 

RISPICT    TO    MEANING    OF    "PRODUCER" 

Notice  of  rule-making  regarding  a  pro- 
posed revision  of  the  current  Interpre- 
tative Rule  writh  respect  to  the  meaning 
of  "Producer"  (22  P.  R.  1371) ,  to  be  made 
effective  under  Marketing  Agreement 
No.  125  and  Order  No.  45  (1  CFR  Part 
945)  regulating  the  handling  of  tomatoes 
grown  in  Florida,  was  published  In  the 
Federal  Register  April  3,  1958  (23  PR. 
2192 ) .  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  recommended  by  the  Florida 
Tomato  Committee  (established  pursuant 
to  the  aforesaid  marketing  agreement 
and  order),  it  is  hereby  found  that  the 
revised  Interpretative  Rule  with  respect 
to  the  meaning  of  "Producer, "as  herein- 
after set  forth,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  Interpretative  Rule  (22  P.  R. 
1371),  which  has  not  been  codified,  is 
hereby  revised  and  codified  to  read  as 
f  oUows : 

INTERPRETATrVE    RULES 

5  945.150  Meaning  of  "producer". 
The  term  "producer"  is  defined  in 
§  945.8  as  being  any  person  engaged  in 
a  proprietary  capacity  in  the  production 
of  tomatoes  for  market.  Under  the  defi- 
nition of  "tomatoes  '  in  §  945.5,  such  pro- 
duction must  have  been  in  the  produc- 
tion area.  Section  945.22  provides  that 
each  person  selected  as  a  committee 
member  or  alternate  must  be  a  pro- 
ducer, or  an  officer  or  an  employee  of  a 
corporate  producer.  Section  945.27  pro- 
vides that  producers  may  vote  for  nomi- 
nees for  members  and  alternates  on  the 
Florida  Tomato  Committee,  the  admin- 
istrative agency  established  pursuant  to 
said  marketing  agreement  and  ordei". 
Section  945.3  defines  a  person  as  an  in- 
dividual, partnership,  corixiration,  asso- 
ciation, or  other  business  unit.  The 
term  "person"  is  construed  to  mean  the 


business     unit     which     produces     the 
tomatoes  for  market. 

(a»  The  prevailing  principle  which 
shall  apply  to  the  determination  of  'pro- 
ducer" is  who  or  which  interest  as  a  unit, 
whether  an  individual,  partnership,  cor- 
poration, a.ssociation.  or  any  other  busi- 
ness unit,  has  the  authority  to  pa.s.s  title 
to  the  tomatoes  grown  and  made  a  part 
of  the  marketable  supply  of  tomatoes. 
In  other  words,  tlie  terms  shall  be  lim- 
ited to  those  who  have  an  ownership  In 
tomatoes  produced  in  the  production 
area. 

(b>  "Producer"  means  any  person,  as 
defined  in  this  section :  » 1 1  Who  or  which 
owns  and  farms  land  resulting  in  his  or 
its  ownership  of  the  tomatoes  produced 
thereon ;  1 2 )  who  or  which  rents  or 
farms  land,  resulting  in  hi.s  or  its  owner- 
ship of  all  or  a  portion  of  the  tomatoes 
produced  thereon;  or  (3»  who  or  which 
owns  land  which  he  or  it  does  not  farm 
and.  as  rental  for  such  land,  obtains  the 
ownership  of  a  portion  of  the  tomatoes 
produced  thereon. 

to  The  term  "partnership"  shall  be 
deemed  to  include  a  husband  and  wife 
with  respect  to  land,  the  title  to  which. 
or  leasehold  interest  in  which,  is  vested 
in  them  a.s  tenants  in  common,  joint  ten- 
ants, tenants  by  entirety,  or.  under  com- 
munity property  laws,  as  community 
property.  The  term  "partnership"  shall 
also  be  deemed  to  include  individuaLs. 
partnerships  or  corporations  which  join 
together  by  asreement.  informal  or 
otherwise,  for  the  purpose  of  growini; 
tomatoes  and  which,  as  a  unit,  have  au- 
thority to  transfer  title  to  such  tomatoes 
at  the  time  they  are  harvested  or  subse- 
quent thereto.  The  term  "partnership  ' 
shall  also  include  so-called  "joint  ven- 
tures," wherein  one  or  more  parties  to 
the  arrangement  contributes  capital 
and  others  contribute  labor,  manage- 
ment, equipment,  or  other  services,  or 
any  variation  of  .such  contributions  by 
two  or  more  parties,  so  that  it  results  in 
the  growing  of  tomatoes  and  the  author- 
ity to  transfer  title  to  the  tomatoes  so 
produced  from  that  business  unit  to  some 
other  parties  in  the  marketing  chain. 

(d>  Each  legal  entity,  whether  an  in- 
dividual, a  partnership,  a  "joint  ven- 
ture." or  a  corporation,  so  eiigaued  in  the 
production  of  tomatoes  for  market  shall 
have  one  vote  forfcach  position*which  is 
to  be  filled  for  the  district  for  which  he 
or  it  is  clicible  to  vote.  In  the  case  of  a 
partnership  or  a  "joint  venture."  such 
vote  shall  not  be  accepted  in  the  absence 
of  unanimous  agreement  of  the  respec- 
tive members.  In  the  ca.se  of  a  corpo- 
ration, such  vote  shall  be  cast  pursuant 
to  the  authorization  of  its  board  of  di- 
rectors. In  the  case  of  a  person  who 
owns  land  which  he  or  it  does  not  farm 
but.  as  rental  for  such  land,  obtains  the 
ownership  of  a  portion  of  the  tomatoes 
produced  thereon,  such  per.son  shall  be 
regarded  as  the  producer  of  that  portion 
and  entitled  to  one  vote,  and  the  tenant 
on  such  land  shall  be  reaarded  as  the  pro- 
ducer of  the  remaining  portion  produced 
on  such  land  and  also  entitled  to  one 
vote. 

(e)  A  producer  eligible  to  vote  l.s  a 
person  who  produced  tomatoes  for 
market  in  a  proprietary  capacity  in  the 


production  area  during  the  then  ,_^_ 
fiscal  period,  t.  e.,  between  Aiifij^  ."j: 
the  previous  year  and  July  31  of  Uj^ 
current  year.     If  a  p>erson  who  j, 
otherwise   qualify   as   a  producer^*- 1 
proprietary  capacity  in  the  imKtaieite 
area   planted    tomatoes   for  marlZ^^ 
fre-sh  tomatoes  during  the  curreot^^ 
Ijeriod.  but  (1)   did  not  market  m^Sf 
matoes  in  the  fresh  market  durit»  ^  ^ 
current    ft.scal    period    due    to      -  ^-  ■* 
weather  conditions,  or  (2)  has  „ 
in  production  for  fresh  market  _ 
the  current  fiscal  period,  althoi^ 
unharvested,   he  shall,  neverthelifc^J 
eligible  as  a  producer  to  vote  for  «^^ 
mittee   nominees,    if   he   produoei  iM 
marketed  tomatoes  grown  in  the  pnSf^^ 
tion   area   in  the   next  preceding  ih|a  Ij 
period. 

(S^r    5.  49  Stat    753.  as  amended"  7U  B.e 
608c )  * 

Dated  April  15.  1958.  to  become  eB*. 
tive  as  of  the  date  of  the  pubUcatloij^ 
this  document  in  the  Federal  Rcgui^ 

I  SEAL  1  S    R.  SMriH. 

Director, 
Fruit  and  Vegetable  Diviskm. 

[F     R     Doc,    58  2917:    Filed.    Apr.   18,  Mfe 
8  53  a    ni  1  '  ^^ 


I  Lemon   Reg.  735] 

Part  953 — Lemons  Grown  in  CAUrom 
AND  Arizona 

LIMITATION   OF   HANDLIWO 

5  953  842  Lemon  Regulation  73$— (t)' 
Findings.  (1)  Pursuant  to  the  maikeU 
ing  agreement,  as  amended,  and  Orda 
No.  53,  as  amended  (7  CFR  Part  BS3), 
regulating  the  handling  of  lemon*  gnnn 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Ad* 
cultural  Marketing  Agreement  Act  d 
1937.  as  amended  (7  U.  S.  C.  601  etaeq.; 
68  Stat.  906,  1047),  and  upon  the  bciii 
of  the  recommendation  and  infornudoB 
submitted  by  the  Lemon  AdministnUlw 
Committee,  established  under  the  aid 
amended  marketing  agreement  aal 
order,  and  upon  other  available  Infants 
tion.  it  is  hereby  found  that  the  Unttt* 
tion  of  handling  of  such  lemons  u  tBn- 
inafter  provided  will  tend  to  effectuite 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  thit 
it  is  impracticable  and  contrary  to  tbt 
public  interest  to  give  preliminary  nottd; 
engage  in  public  rule-making  procedure 
and  postpone  the  effective  date  of  ttalf 
section  until  30  days  after  publks- 
tion  hereof  in  the  Federal  Registb  (• 
Stat  237;  5  U.  S.  C.  1001  et  seq.)  becMW 
the  time  intervening  between  the  dfttl 
when  information  upon  which  thij  ■••• 
tion  is  based  becomes  available  and  0» 
time  when  this  section  must  becOBt 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufflci«rt» 
and  a  reasonable  time  is  permitted,  undar 
the  circumstances,  for  preparation  f« 
such  effective  time;  and  good  cause exiill 
for  making  the  provisions  hereof  elfectJlt "^ 
as  hereinafter  set  forth.  The  Committii  _ 
held  an  open  meeting  during  the  cuxnot  ••( 
week,  after  giving  due  notice  thenoC 
to  consider  supply  and  market  condltiOBI  1 
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ty,  April  19,  1958 

t^^tuoB  and  the  need  for  regulation: 
'"""^persons  were  afforded  an  op- 
Mritv  to  submit   Information    and 
.at this  meeting;  the  recommenda- 
^   supporting    information    for 
Uon  during  the  period  specified 
-~^  -ere  promptly  submitted  to  the 
'  KSaent  after  such  meeting  was  held ; 
'SrS^lons  of   this  section,   Includ- 
'K Selective  time,  are  identical  with 
•'^£  foresaid   recommendation    of    the 
"l^ttee  and  information  concerning 
'  iJr'Sovislons  and  effective  time  has 
Zm  disseminated  among  handlers  of 
Sitanons;  It  is  necessary,  in  order  to 
•Etaate  the  declared  policy  of  the  act. 
rSe  this   section    effective    during 
tS.  Mriod  herein  specified:   and  com- 
Zaee  with  this  section  will  not  re- 
SsMiy  special  preparation  on  the  part 
?^rions  subject  hereto  which  cannot 
iSmpleted  on  or  before  the  effective 
Ztehweof     such  committee  meeting 
'  Si  bdd  on  Apnll6,  1958. 

n»)  Order.  (D  The  respective  quan- 
.  «M  o(  lemons  grown  in  California  and 
lltoDa  which  may  be  handled  during 
SToerlod  beginning  at  12:01  a.  m.. 
■  •_  t  April  20.  1958.  and  ending  at 
S-OlV  m..  P  s  t  ,  April  27,  1958.  are 
teieby^flxed  as  follows: 

(1)  District  1:   4.650  cartons: 
(U)  District  2;  227.850  cartons: 
(UI)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled." 
-Uirtrict  1."  "District  2,"  "District  3." 
ud  "carton"  have  the  same  meaning 
II  when  used  in  the  said  amended  mar- 
UtiDg  agreement  and  order. 
(Bw.  8,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

Dated:  April  17.  1958. 

(g^l  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Divisioji.  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.    58  2984:    Filed,    Apr.    18.    1958; 
B  56  a    ml 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

(]io^«r  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Ssbdtapltr   C — Inlerstot*   Transportation   of 

Animali  and  Poultry 
IE.  A.  I.  Order  383,  Revised.  Amdt     lul  1 

tin  76— Hog  Cholfra,  Swine  Plague. 

um     Other     Communicable     Swine 

Diseases 
•mPAXT     B — Swine     Diseases     Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
land  3  of  the  act  of  March  3.  1905.  as 
•mended  <21  U.  S.  C.  123.  125",  sections 
I  and  2  of  the  act  of  February  2.  1903. 
■s  amended  '21  U.  S.  C.  111-113.  120'. 
IDd  section  7  of  the  act  of  May  29.  1884. 
••amended  '21  U.  S.  C.  117  >.  5  76.27,  as 
.•mended,  Subpart  B.  Part  76,  Title  9, 
Code  of  Federal  Regulations  t22  F.  R. 
•OS.  4377.  6910.  7223.  8929.  9384.  9725, 
10490,  23  P.  R.  794.  1855 ' ,  which  quaran- 
ttow  certain  areas  because  of  vesicular 
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exanthema,  a  contagious,  infectious,  and 
communicable  disease  of  swine.  Is  hereby 
further  amended  in  the  following  re- 
spects: 

1.  A  new  subdivision  Hxxxiv)  Is  added 
to  subparagraph  (5i  of  paragraph  id), 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

(Ixxxiv)  Block  387.  Tx)t  37.  Plate  30,  In 
Deptford  Township,  owned  and  operated  by 
William  J.  Cochrane. 

2.  New  subdivisions  'v>.  fvi>,  fvii") , 
and  »viii>.  are  added  to  subparagraph 
( 10  •  of  paragraph  id',  relating  to  Morris 
County  in  New  Jersey,  to  read: 

(V)    Chatham  Township; 
(  VI )    Chester  Township; 
(vii)    Den viUe  Township: 
(vlli)   Mount  Olive  Township. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance. 

The  amendment  releases  areas  in  New 
Jersey,  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carcasses,  parts 
and  offal  of  swine,  from  or  through  quar- 
antined areas,  contained  in  9  CFR,  1956 
Supp.,  Part  76,  Subpart  B,  as  amended, 
will  not  apply  to  such  areas.  However, 
the  restrictions  pertaining  to  such  move- 
ment from  nonquarantined  areas,  con- 
tained in  said  Subpart  B,  as  amended, 
will  apply  thereto. 

The  amendment  relieved  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.    Ac- 
cordingly, under  section   4  of  the  Ad- 
ministrative Procedure  Act   i5  U.  S.  C. 
1003  >,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  interest 
and  the  amendment  may  be  made  ef- 
fective less  than  30  days  after  publica- 
tion in  the  Federal  Register. 
iSer.  7,  23  Stat    32.  as  amended,  sees.   1.  2. 
32  Stat     791-792,  as  amended,   sees.    1,  3.  33 
Stat     1264     as    amended.    1265,   as   amended; 
21  U.  S.  C.   111-113,   117,   120.   123.  126) 

Done  at  Washington.  D.  C  this  16th 
day  of  April  1958. 


I  SEAL  J  M   R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

|F.    R.    Doc.    58-2945;    Filed,    Apr.    18,    1958; 
8  55a   ml 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

I  Civil  Air  Regs  ,  Amdt.  3-3 1 

Part  3— Airplane  Airworthiness:  Nor 
MAL,    Utility,    and    Acrobatic    Cate 

GORIES 
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stemming  from  the  1957  Annual  Air- 
worthiness Review.  Although  Part  3 
was  not  subject  to  discussion  during  the 
annual  airworthiness  meetings,  the 
amendments  contained  herein  were  pro- 
posed in  Civil  Air  Regulations  Draft  Re- 
lease No.  57-lC. 

The    current   formulas    and   loading 
charts  heretofore  contained  In  this  part 
were  based  on  the  aerodynamic  charac- 
teristics of  airplanes  which,  at  the  time 
of  the  promulgation  of  Part  3.  were  con- 
sidered typical  of  airplanes  which  would 
be   certificated  In  accordance  with  its 
provisions.     Since  high  performance  air- 
planes are  now  being  developed  for  cer- 
tification  under    this   part,   certain   of 
these  formulas  and  loading  charts  can 
no  longer  be  regarded  as  generally  ap- 
plicable.   Accordingly,  amendments  are 
being  made  to  §§  3.191.  3.215,  3.216.  3.217, 
3.219,  3.220,  and  3.222  to  incorporate  ap- 
propriate qualifications  concerning  the 
applicability  of  such  formulas  and  load- 
ing charts. 

It  has  been  found  that  the  provision 
of  §  3.668  requiring  a  means  for  Indicat- 
ing the  adequacy  of  power  being  supplied 
to  each  gyroscopic  instrument  unneces- 
sarily complicates  the  airplane's  vacuum 
system  without  giving  an  Indication  of  all 
possible  instrument  failures,  such  as  the 
clogging  of  Integral  filters.  For  this  rea- 
son, §  3.668  is  being  amended  to  require 
a  power  failure  indicator  only  for  the 
power  source.  In  addition,  a  new  S  3.687 
is  being  included  which  requires  electric 
power  system  instruments. 

There  are  also  contained  herein 
changes  in  the  definition  of  standard 
atmosphere  to  make  it  consistent  with 
other  airworthiness  parts  of  the  Civil 
Air  Regulations. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  P.  R. 
9116).  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  3  of  the  Civil  Air  Regulations  <14 
CFR  Part  3,  as  amended)  effective  May 
17.1958:  ^     , 

1.  By  amending  §  3.1  (b)  (1)  by  in- 
serting between  the  words  "atmosphere" 
and  "defined"  the  foUowing:  "(See  NACA 
Technical  Report  1235)". 

2.  By  amending  §  3,1  (b)  (1)  (iv)  by 
deleting  the  expression  "-67*  F."  and 
inserting  in  lieu  thereof  "  —  69.7'  F." 

3.  By  amendmg  §3.1  (b)  (1)  (v)  by 
deleting  the  numerals  "0.002378"  and  in- 
serting in  lieu  thereof  "0.002377". 

4  By  amending  the  note  following 
5  3,191  ta)  by  deleting  the  phrase  "These 
conditions  may  be  covered  as  noted  be- 
low:" and  inserting  in  heu  thereof  "Un- 
less the  Administrator  finds  such  data 
result  in  unreahstic  loads,  these  condi- 
tions may  be  covered  as  follows:" 

5.  By  amending  the  note  following 
5  3.215  to  read  as  follows: 


miscellaneous    amendments    festtltino 
from     1957     annual     airworthiness 

REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend- 
ments  with   respect   to   various    issues 


note:  The  distribution  of  Figure  3-7  may 
be  used  unless  the  Administrator  finds  it 
results  in  unrealistic  loads. 

6.  By  amending  the  note  following 
§  3  216  (a)  by  adding  to  the  end  of  the 
first  sentence  the  phrase  "urJess  the  Ad- 
ministrator finds  it  results  in  unrealisUc 
loads." 
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T.  By  ammding   the   note   following 
9  S.216  (b)  by  adding  to  the  end  thereof 
the  pbisae   "unless    the   Administrator 
/  finds  It  results  in  unrealistic  loads." 

8.  By  amending  the  note  following 
I  3  J16  (d>  by  adding  to  the  end  of  the 
first  sentence  the  phrase  "unless  the  Ad- 
ministrator finds  it  results  in  unrealistic 
loads." 

9.  By  amending  the  note  following 
S  3.217  (a)  by  adding  to  the  end  thereof 
tbe  phrase  "unless  the  Administrator 
finds  it  results  in  unrealistic  loads." 

10.  By  amending  the  note  following 
S  3.219  (a)  by  adding  to  the  end  thereof 
the  phrase  "unless  the  Administrator 
finds  it  results  in  unrealistic  loads." 

11.  By  amending  the  note  following 
§3.219  (b)  by  adding  to  the  end  thereof 
the  phrase  "unless  the  Administrator 
finds  It  results  in  unrealistic  loads." 

12.  By  amending  the  note  following 
S  3J19  (c)  by  adding  to  the  end  thereof 
the  phrase  "unless  the  Administrator 
finds  It  results  in  unrealistic  loads." 

13.  By  amending  the  note  following 
§3.220  (c)  by  adding  to  the  end  thereof 
the  phrase  "unless  the  Administrator 
finds  it  results  in  vmrealistic  loads." 

14.  By  amending  §  3.222  by  adding  an 
Introductory  sentence  to  read:  "Para- 
graphs (c)  through  (e)  of  this  section 
and  the  note  following  paragraph  •  b )  ( 3 ) 
of  this  section  shall  not  be  applicable  to 
airplanes  for  which  the  Administrator 
finds  them  to  result  in  unrealistic  loads." 

16.  By  amending  §  3.668  by  deleting 
the  words  "each  of"  from  the  third 
sentence  of  the  introductory  paragraph. 

16.  By  amending  §  3.686  by  redesig- 
nating the  present  text  as  paragraph 
(a)  and  by  adding  a  new  paragraph  ib' 
to  read  as  follows: 

.     §  3.686     Generator  controls.  •   •   • 

(b)  A  generator  reverse  current  cut- 
out shaD  be  incorporated  and  designed 
to  disconnect  the  generator  from  the  bat- 
tery and  other  generators  when  the  gen- 
erator is  developing  a  voltage  of  ."^uch 
value  that  current  sufficient  to  cause 
malfunctioning  can  flow  into  the  gener- 
ator, 

17.  By  adding  a  new  heading  and 
amending  §  3.687  to  read  as  follows 

INSTRUMENTS 

S  3.687  Electric  power  sy^em  in- 
struments. Means  shall  be  provided  to 
indicate  to  appropriate  crew  members 
those  electric  power  system  quantitie,'^ 
which  are  essential  for  the  safe  opera- 
tion of  the  system. 

NoTi:  For  direct  current  systems  an 
ammeter  which  can  be  switched  into  each 
generator  feeder  would  be  acceptable.  When 
only  one  generator  Ls  installed,  the  annmeter 
may  be  in  the  battery  feeder. 

(Sec.  205.  52  Stat.  984.  as  amended  49  U  S  C. 
425.  Interpret  or  apply  sees.  601.  603.  52 
Stat.  1007.  as  amended.  1009,  as  amended:  49 
U.  S.  C.  551,  553) 

By  the  Civil  Aeronautics  Board : 


[SEAL] 


M.    C.   MULLICA.V. 

Secretary. 


[F.    R.    Doc.    58-2881;    Piled.    Apr     18     I9a8; 
8:45  a.  m  ] 


[Civil  Air  Regs.,  Anidt    4h-3] 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

miscellaneous  amendments  resulting 
from  15  97  annual  aik worthiness  re- 
VIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  m  Washington.  D.  C, 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend- 
ments with  respect  to  various  issues 
stemming  from  the  1957  Annual  Air- 
worthiness Review. 

Of  the  .substantive  changes,  there  is 
a  new  requirement  in  5  4b  132  le)  which 
establishes  basic  objective  criteria  to  in- 
sure, for  the  all-engines-operating  con- 
dition, adequate  lateral  control  within 
the  operating  speed  range  and  appropri- 
ate airplane  response  to  control  appli- 
cation in  all  stages  of  flight.  The  pro- 
visions up  to  this  time  did  not  prescribe 
any  specific  requirements  in  this  respect. 
It  is  expected  that  this  rule  will  result 
in  a  more  effective  evaluation  of  the  air- 
planes  lateral  stability  and  controlla- 
bility. 

The  fatigue  evaluation  provisions,  al- 
though applicable  to  all  of  the  flight 
structure,  do  not  specify  any  loading 
conditions  for  vertical  flight  surfaces 
witth  respect  to  the  fail  safe  strength 
criteria  in  5  4b. 270  ib).  For  complete- 
ness of  these  provisions,  an  addition  to 
§  4b. 270  ib>  is  contained  herein  which 
sets  forth  ultimate  loads,  relative  to  the 
fail  safe  strength  evaluation  of  vertical 
surfaces,  in  terms  of  the  generally  ap- 
plicable unsymmetncal  and  maneuver- 
ing limit  loading  conditions  now  pre- 
scribed in  the  regulations.  There  is  aLso 
a  change  to  §  4b  236  'c>  (2i  which  pre- 
scribes vertical  load  factors  necessary 
for  defining  more  completely  the  un- 
symmetrical  loads  applicable  in  the 
taxiing  and  ground  handling  conditions 
for  landing  gears  of  multi-wheel  units. 

Currently  effective  regulations  require 
trim  tab  controls  to  be  irreversible  unless 
the  tab  is  properly  balanced  and  is 
shown  to  be  free  from  flutter  The 
regulations  do  not  cover  this  design 
feature  with  respect  to  other  trim  devices 
such  as  adjustable  stabilizers,  etc.  A 
change  is  contained  herein  to  ?  4b. 322  to 
require  tiiat  all  trim  control  systems  be 
free  from  drift  or  creep. 

There  are  contained  herein  several  im- 
portant changes  with  resp^rt  to  power- 
plants  New  S  4b  409  requires  an  in- 
flight investigation  of  turbine  power- 
plants  with  res{)ect  to  stall,  surge,  flame- 
out,  etc.  Included  also  is  a  change  to 
5  4b  435  which  establishes  more  definite 
specifications  for  fuel  system  filtration. 
In  additicn,  the  powerplant  operating 
limitation  provisions  in  §  4b  718  are  being 
revised  to  make  tliem  more  specifically 
applicable  to  turbine  powerplant.s. 

There  are  Included  several  changes  to 
the  provisions  ret.'arding  personnel  ac- 
commodations, emergency  evacuation. 
and  ditching.  The  most  .substantive  one 
involves  a  change  to  !  4b. 362  (d>  which 
would  permit  the  substitution  of  2  t>'pe 
rv  exits  in  lieu  of  each  required  type  III 
exit,  when  such  exits  are  intended  for 
ditching. 
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Changes  are  being  made  to  the 
visions  dealing  with  the  landing  ■« 
traction  system.  §  4b. 334  (b> ;  wltk 
eter   static   pressure   source 
§  4b.6l2  (bj   (5> :  and  with  marttMii 
the  air-speed  indicator,  S  4b.732.    j^^ 
5  4b  659  is  included  which  requifcgTT 
propriate    protection    of    the 
against   failure   of   high   eneriy 
when  such  rotors  are  incorporated li^ 
equipment  on  the  airplane.    Thenig^    ^ 
eluded  an  amendment  to  {  4b.60S 
requires  the  incorporation  of  a 
air-speed  indicator  if  the  air 
itations  vary  appreciably  with  altttMa 

In  addition,  there  are  included 
changes  which  are  of  a  clarifying 
torial  nature. 

Interested  persons  have  been 
an  opportunity  to  participate  in  thex^ 
ing  of  this  amendment  (22  P.  R.  giU) 
and  due  consideration  has  been  ^n^u 
all  relevant  matter  presented. 

In  consideration  of  the  foregoli^-the 
Civil  Aeronautics  Board  hereby  ancak 
Part  4b  of  the  Civil  Air  Regulation  (U   • 
CFTl  Pait  4b,  as  amended >  effective ite 
17,  1958: 

1  By  amending  5  4b.l  (b^  (1)  fay  ^ 
leting  the  parenthetical  phraae  "(m 
NACA  Technical  Note  3182)"  andhMat- 
in^^  in  lieu  thereof  "(see  NACA  Tedmkal 
Report  1235  >'". 

2.  By  amending  §  4b  132  by  addim  I 
new  paragraph  <e)  to  read  as  foUowi: 

5  4b. 132  Directional  and  latenl  con* 
trol.   •    •    • 

<e>  Lateral  control:  all  engines  oftr- 
ating.  Roll  respon.se  .shall  be  rapid  ud 
of  sufficient  magnitude  to  perform  nor- 
mal maneuvers,  such  as  recovery  tnm 
upsets  produced  by  gusts  and  the  iottia. 
tion  of  evasive  maneuvers.  In  slde^lpt 
up  to  sideslip  angles  which  might  be  re- 
quired in  normal  operation,  sufBcientet- 
ce.'^s  lateral  control  shall  remain  to  per- 
form a  limited  amount  of  maneuverinj 
and  to  correct  for  gusts.  Lateral  eoatnl 
shall  be  sufficient  at  all  speeds  up  to 7m 
to  provide  a  peak  roll  rate  necessaiy  for 
safety  without  requiring  excessive  oon- 
trol  forces  or  excessive  control  .(ravcL 

3  By  amending  5  4b.236  (c)  (2)  bf  >> 
adding  a  new  sentence  between  the  flnt 
and  second  .sentences  to  read  as  foUom: 
"For  one  and  two  deflated  tires  the  m- 
tical  load  factor  at  the  center  of  gravitr 
shall  be  60  percent  and  50  percent,  re- 
spectively, of  the  factor  with  no  deflated 
tires  except  that  it  sliall  not  be  lesitlMl 
1  "  " 

4.  By  amending  .5  4b  270  (b)  by  dtkt- 
ing  the  words  "subparasMaphs  (1)  aad 

<  2  1 "  in  the  second  sentence  and  InsertlBg 
in  lieu  thereof  the  words  "subparagriite 
ill  through  <4j";  by  deleting  "§  4bJll 
(b>"  in  subparagraph  i2i  and  insertinc 
in  lieu  thereof  "S?  4b.211  ib»  and  4bJIS 
(b»";  and  by  adding  new  subparagrapta 

<  3  I  and  '  4 »  to  read  as  follows; 

J  4b  270     General.   *    *    • 

(b>    Fail  safe  strength.   •    •   • 

<3)   Eighty  i^ercent  of  the  limit  lotdl 

resulting  from  the  conditions  specified  ta 

.5  4b.220  ( c) .    These  loads  shall  be  cob- 

sidered  to  be  ultimate. 

<4»    Eighty  percent  of  the  limit  »»• 

ncuvcring  loads  resulting  from  the  con* 


ty,  April  10,  195S 

«^.ifled  In  §4b.215  (a>.  except 

r  BJ,  load  need  not  exceed  100  percent 

'  ITaircritical  load  obtained  in  compli- 

•^with  the  provisions  of  S  4b.215  'a) 

S  ft  pilot  effort  of  180  pounds.    This 

S^ahail  be  considered  to  be  ultimate. 

-  By  unending  5  4b  322  <f)  by  adding 
Lw  ientence  at  the  beginning  thereof 
iWd  as  follows:  'All  trim  control  sys- 
^  theAl  be  designed  to  prevent 
_,jig  in  flight." 
«  f^amending  §  4b,334  (b>  by  addinp 
'  MW  sentence  at  the  end  thereof  to 
iijfts  follows:  'A  means  shall  be  pro- 
lyl to  prevent  the  retraction  of  the 
2toJ«  gear  while  the  aii-plane  is  on 

*5 ^amending  §  4b  358  (b>  by  adding 
»  new  subparagraph  (6)  to  read  as 
foOows:  X 

Hb358    Seats,    berths,    and    safety 

wt».  •  •  *  -> 

(b)  Arrangement.  •   •      \ 

(6)  Beats  for  cabin  attendants  shall 
te  diaposed  within  the  passenger  com- 
^rtment  near  approved  floor  level 
Urgency  exits.    (See  §  4b.362  (g).) 

I.  By  amending  §  4b.362  (d)  to  read 
M  follows: 

1 1bM2  Emergmcy  evacuation.  •   •   • 

(d)  Ditching  emergency  exits.  Ex- 
eept  as  otherwise  provided  in  this  para- 
pgph.  at  least  2  exits,  one  on  each  side 
of  tbe  airplane,  meeting  the  minimum 
jjnensions  of  the  exits  specified  in 
oaiwraph  (b»  <3i  of  this  section  and 
Jonted  above  the  water  level,  shall  be 
KOTlded.  In  addition,  it  shall  be  shown 
tiiat  there  is  not  less  than  one  emergency 
odt  located  above  the  water  level  for 
erery  35  passengers.  It  shall  be  per- 
niHible  to  substitute  2  type  IV  exits 
for  each  required  type  III  exit.  When 
the  configuration  of  the  airplane  is  such 
that  It  will  not  permit  the  location  of 
lUe  exits  above  the  water  level,  the 
wqulred  number  of  side  exits  shall  be 
replaced  by  an  equal  number  of  overhead 
hatches  of  not  less  than  the  dimensions 
of  exits  specified  in  paragraph  <b)  <3) 
of  this  section,  except  that  on  airplanes 
baying  a  passenger  capacity  of  35  or  less 
only  one  such  overhead  hat<:h  need  be 
provided. 

9.  By  amending   ?  4b.362    <e>    '2i    by 
■adding  at  the  end  thereof  the  following 

'  phrase:  "except  that  sliding  window 
tmergency  exit  in  the  flight  crew  area 
•  need  not  be  openable  from  the  outside 
'  If  the  Administrator  finds  that  the  prox- 
':  tadty  of  other  approved  exits  makes 
.  tbem  convenient  and  readily  accessible 
to  the  flight  crew  area." 

10.  By  amending  §  4b. 362  (f)  a)  and 
(J)  by  inserting  in  the  first  sentence  of 
each  subparagraph  between  the  words 
"til"  and  "emergency"  the  word  "pa§- 
•enger." 

11.  By  amending  §  4b  362  <f>  (3)  by 
Inserting  between  the  words  "exits"  and 
"and"  the  phrase  "which  are  required 
to  be  openable  from  the  outside.". 

12.  By  adding  a  new  J  4b.409  to  read 
•a  follows: 

|4b.409  Turbine  poiverplant  operat- 
ing characteristics.  Turbine  power- 
Plant  operating  characteristics  shall  be 
Investigated  in  flight  to  determine  that 
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no  adverse  characteristics,  such  as  stall, 
surge,  or  flameout.  are  present  to  a  haz- 
ardous degree  during  normal  and  emer- 
gency operation  of  the  airplane  within 
the  range  of  operating  limitations  of  the 
airplane  and  of  the  engine. 

13.  By  amending  §  4b.435  by  adding 
the  words  "or  filter"  after  the  word 
"strainer"  in  the  title  of  the  section,  in 
the  introductory  paragraph,  and  in  par- 
agraphs (a>,  <b>.  and  cc». 

14.  By  amending  $  4b.435  (d)  by  delet- 
ing the  words  "filter  or  strainers"  and 
inserting  in  lieu  thereof  the  words 
"strainers  or  filters". 

15.  By  amending  §  4b.435  by  adding  a 
new  paragraph  (e>  to  read  as  follows: 

§  4b.435  Fuel  strainer  or  filter.  •  •  • 
(e>  The  fuel  strainer  or  filter  shall 
be  of  adequate  capacity,  commensurate 
with  operating  limitations  established 
to  insure  proper  service  and  of  appropri- 
ate mesh  to  insure  proper  engine  opera- 
tion with  the  fuel  contaminated  to  a 
degree,  with  respect  to  particle  size  and 
density,  which  can  be  reasonably  ex- 
pected to  occur  in  service.  The  degree 
of  fuel  filtering  shall  be  not  less  than 
that  established  for  the  engine  in  ac- 
cordance with  Part  13  of  this  subchapter. 

16.  By  amending  §  4b.603  by  amend- 
ing paragraph  lai  to  read  as  follows,  and 
by  deleting  paragraph  <j>: 

§  4b.603  Flight  and  navigational  in^ 
struments.  •   •   • 

(a»  Air-speed  indicating  system.  If 
the  air-speed  limitations  vary  with  alti- 
tude, the  air-speed  indicator  shall  in- 
corporate a  maximum  allowable  air- 
speed indication  showing  the  variation 
of  VsE  with  altitude  including  compressi- 
bility limitations.     <See  §4b.732.) 

17.  By  amending  §  4b.612  <b)  (5)  to 
read  as  follows : 


5  4b.612     Flight  and  navigational  in- 
strumeiits.  *   *   • 

(b)   Static  air  r>ent  and  pressure  al- 
timeter  systems.  •   *    • 

<  5 1  The  design  and  installation  of  the 
altimeter  system  shall  be  such  that  the 
error  in  indicated  pressure  altitude  at 
sea  level  in  standard  atmosphere,  exclud- 
ing instrument  calibration  error,  does 
not  result  in  a  value  more  than  the  ±30 
feet  per  100  knots  in  speed  for  the  ap- 
propriate configuration  in  the  speed 
range  between  1.3  Vs„  (flaps  extended) 
and  1.8  Vv;  (flaps  retracted  > .  except  that 
the  error  need  not  be  less  than  ±30  feet. 

18.  By  amending  J  4b. 651   (h)    (1»   to 
read  as  follows: 

5  4b.651       Oxygen     equipment     and 
supply.  •   •  • 

(h)  Protective  breathing  system.  *  •  • 
( 1 »  The  protective  breathing  equip- 
ment shall  include  masks  covering  the 
eyes,  nose,  and  mouth,  or  only  the  nose 
and  mouth  when  accessory  equipment  is 
provided  to  protect  the  eyes.  Such  equip- 
ment while  in  use  shall  not  prevent  the 
flight  crew  from  using  the  radio  equip- 
ment of  the  airplane  or  from  communi- 
cating with  each  other  while  at  their 
assigned  duty  sUtions.  That  part  of  the 
equipment  provided  to  protect  the  eyes 
shall  be  of  a  type  and  construction  which 
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will  not  cause  any  appreciable  adverse 
effect  on  vision  and  shall  permit  wearing 
corrective  glasses  by  individiial  mcnnbers 
of  the  flight  crew. 

19.  By  adding  a  new  §  4b.659  to  read  as 

follows : 

5  4b.659  Equipment  incorporating 
high  energy  rotors.  Equipment  incor- 
porating high  energy  rotors  shall  be 
demonstrated  as  capable  of  containing 
a  failed  rotor  or  shall  be  so  located  that 
failure  will  not  affect  the  ability  of  the 
airplane  to  continue  safe  flight. 

20.  By  amending  §  41>.718  to  read  as 
follows : 

§  4b.718  Powerplant  limitations.  The 
following  powerplant  limitations  shall  be 
established  for  the  airplane  as  appli- 
cable for  the  type(s)  of  engineCs)  in- 
stalled. They  shall  not  exceed  the  cor- 
responding limits  established  as  part  of 
the  type  certification  of  the  engine  and 
propeller  installed  in  the  airplane. 

(a)  Take-off  operation.  (1)  Maxi- 
mum rotational  speed  (r.  p.  m.) ; 

(2)  Maximum  permissible  manifold 
pressure; 

<3)  Maximum  permissible  gas  tem- 
perature for  turbine  engines; 

<  4 )  The  time  limit  for  use  of  the  power 
which  corresponds  with  the  values  estab- 
lished in  subparagraphs  (1)  through  (3) 
of  this  paragraph; 

<5)  When  the  time  limit  established 
in  subparagraph  (4)  of  this  paragraph 
exceeds  2  minutes,  the  maximum  allow- 
able cylinder  head  and  oil  temperatures; 
and 

(61  Maximum  cylinder  head  and  oil 
temperatures  if  these  differ  from  the 
maximum  limits  for  continuous  opera- 
tion. 

(b)  Maximum  continuous  operation. 
(1 )  Maximum  rotational  speed  (r.  p.  m.) ; 

(2)  Maximum  permissible  maiiifold 
pressure :  and 

(3)  Maximum  permissible  cylinder 
head,  oil,  and  gas  temperatures. 

(c)  Fuel  grade  or  specification  desig- 
nation. (1)  The  minimum  grade  of 
fuel  required  for  satisfactory  operation 
at  the  Umits  specifled  in  paragraphs  (a) 
and  (b)  of  this  section  for  reciprocating 
engines,  and 

(2)  The  designation  of  the  fuel  re- 
quired for  satisfactory  operation  at  the 
limits  specified  in  paragraphs  (a)  and 
(b)  of  this  section  for  turbine  engines. 


21.  By  amending  §  4b.732  to  read  as 
follows : 

5  4b.732  Air-speed  limitation  infor- 
mation. The  air-speed  limitations  (see 
?  4b.741  (a) )  shall  be  presented  in  such 
a  manner  that  they  can  be  easily  read 
and  interpreted  by  the  flight  crew. 

22.  By  amending  §  4b.741  (a)  by  de- 
leting the  words,  "marking  the  air-speed 
indicator"  and  inserting  in  lieu  thereof 
the  words,  "the  presentation  of  the  air- 
speed limitations  to  the  flight  crew". 

23.  By  amending  S  4b.742  by  redesig- 
nating paragraph  <d)  as  paragraph  (e) 
and  adding  a  new  paragraph  (d)  to 
read  as  follows: 

5  4b.  742    Operating  procedures.  •  •  • 

(d)   Restarting    of    turbine    engines. 

The  reconunended  procedures  to  be  fol- 
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lofred  in  restarting  turbine  engines  in 
HiCht  sbAll  be  described.  These  pro- 
cedures sliall  include  tiie  effects  of 
altitude. 

(See.  206, 62  St»t.  084.  as  amended:  4fi  U  S.  C. 
426.  Interpret  or  apply  sees.  601,  603.  52 
Stat.  1007,  as  amended,  1009,  as  amended: 
«»a.S.G.6»l,653) 

By  the  Civil  Aeronautics  Board. 


[SKAL] 


M.    C.   MULUGAN. 

Secretary. 


[V.   K.   Doc.    58-2882:    Plied,    Apr.    18     1958: 
8:45  a.  m.] 
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Part  6 — Rotorcraft  Airworthiness; 
Normal  Category 

mxsckllansous     akendmknts     resulting 
noic     1057     annual     airworthiness 

BXVir97 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.  C, 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amend- 
ments with  respect  to  issues  stemmingr 
from  the  1957  Annual  Airworthiness 
Review. 

The  nonsubstantive  changes  deal  with 
the  definitions  of  standard  atmosphere. 
take-off  Dower  or  thrust,  ntaximum  con- 
tinuous power  or  thrust,  and  gas  tem- 
perature. These  changes  are  being  made 
to  maintain  consistency  in  the  defini- 
tions throughout  the  Civil  Air  Regula- 
tions. 

The  only  substantive  change  being 
made  deals  with  protection  from  fan 
blade  failures.  A  recent  accident  in- 
vrtving  engine  overspeed  and  fan  dis- 
integration prompts  the  Board  to  amend 
9  6.401  to  require  protection  from  fan 
blade  failures. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  m  the 
making  of  this  amendment  <22  F.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  araend.s 
Part  6  of  the  Civil  Air  Regulations  ( 14 
CFR  Part  6,  as  amended)  effective  May 
17.  1958; 

1.  By  amending  §6.1  (c<  (l>  by  in- 
serting between  the  words  "atmosphere  ' 
and  "defined"  the  following  'tsee  NACA 
Technical  Report  1235)". 
^v  2.  By  amending  §6.1  (c>  (1)  (iv»  by 
deleting  the  expression  '—67'  F."  and 
inserting  in  lieu  thereof  "—69.7'   F.  ' 

3.  By  amending  §6.1  to  (1»  tv)  by 
deleting  the  numerals  "0.002378'  and  in- 
serting in  lieu  thereof   ■0.002377'. 

4.  By  amending  §  6.1  (g)  by  amending 
the  title,  by  amending  subparagraphs 
(2)  and  (3),  by  redesignating  subpara- 
grai>hs  (4)  and  (5)  as  subi>aragraphs  i5) 
and  (6),  respectively,  and  by  adding  a 
new  subparagraph  (4)  to  read  as  follows; 

5  6.1  Definitions.  •  •  • 
(g)  Powerplant  installation.^  •  •  • 
(2)  Take-off  power  or  thrust.  <i) 
Take-off  power  for  reciprocating  engines 
is  the  brake  horsepower  developed  under 
standard  sea  level  conditions,  under 
the  maximum  conditions  of  crankshaft 


rotational  speed  and  "engine  manifold 
pressure  approved  for  the  normal  take- 
off, and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

(ii»  Take-off  power  for  turbine  en- 
gines is  the  brake  horsepower  developed 
under  static  conditions  at  specified  alti- 
tudes and  atmospheric  temperatures, 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  normal  take- 
off, and  limited  in  use  to  a  maximum 
continuous  period  as  indicated  in  the 
approved  engine  specification. 

•  Hi)  Take-off  thrust  for  turbine  en- 
gines is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures,  un- 
der the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature  approved  for  the  nonnal 
take-off.  and  limited  in  use  to  a  maxi- 
mum continuous  period  as  indicated  in 
the  approved  engine  specification. 

(3)  Maximum  continuous  power  or 
thrust,  (i)  Maximum  continuous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standard  at- 
mosphere at  a  sp>ecified  altitude,  under 
the  maximum  conditions  of  crank- 
shaft rotational  speed  and  engine  mani- 
fold pressure,  and  approved  for  use  dur- 
ing periods  of  unrestricted  duration. 

(ill  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos- 
pheric temperatures,  and  flisiht  speeds, 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas 
temperature,  and  approved  for  use  dur- 
ing periods  of  unrestricted  duration. 

•  iii)  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel- 
oped at  specified  altitudes,  atmospheric 
temperatures,  and  flipht  speeds,  under 
the  maximum  conditions  of  cn'-iinc  rotor 
shaft  rotational  speed  and  gas  tempera- 
ture, and  approved  for  use  during  periods 
of  unrestricted  duration. 

'4 1  Gas  tc7}ipcrature.  Gas  tempera- 
ture for  turbine  engines  is  the  tempera- 
ture of  the  Kas  .stream  obtained  as 
indicated  in  the  approved  engine  specifi- 
cation. 

5.  By  amending  §  6.401  by  redesicrrat- 
ing  the  present  title  and  text  of  the 
section  as  paragraph  <a'.  by  adding  a 
new  title  to  the  section,  and  adding  a 
new  paragraph  ib>  to  read  as  follows; 

5  6.401     Engines.  •    •    • 

<b)  Engine  cooling  fan  blade  protec- 
tion. If  an  eni;ine  cooling  fan  is  in- 
stalled, means  shall  be  provided  to  pro- 
tect the  rotorcraft  and  to  permit  a  safe 
landing  in  the  event  of  a  fan  blade 
failure.  Compliance  shall  bo  .^hown 
with  any  one  of  the  provisions  of  sub- 
paragraphs tl;  through  i3»  of  this 
paragraph. 

(1>  It  shall  be  demonstrated  that  the 
fan  blades  will  be  contained  in  the  event 
of  failure: 

(2)  The  fan  is  so  located  that  a  fan 
blade  failure  will  not  jeopardize  the 
safety  of  the  rotorcraft  or  its  occupants ; 
or 

(3>  It  shall  be  demonstrated  that  the 
fan  blade  can  withstand  an  ultimate  load 


of  1.5  times  the  centrifugal  force 

ing  from  engine  rpm  limited  by  eitber" 

<i)  The  engine  terminal  nxa  vhlA 
can  occur  under  uncontrolled  conditU^ 
or  ^^ 

ui>   An  overspeed  limiting  device. 

( Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S  <i 
4-;5.  Interpret  or  apply  sees.  601.  603.  53  8t>t' 
1007,  as  amended,  lOO'J.  as  amended-  u 
U.  S.  C.  551,  553)  '   * 

By  the  Civil  Aeronautics  Board. 

[SEALl  M.  C.  MULUGAH, 

Seeretarf. 

[F.    R.    Doc.    58  2883:    Filed.    Apr.   18.  Iflu- 
8  45  a.  m.]  ^ 
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P.^RT     7 — ROTORCR.\FT     AlRWORTHWBt; 

Transport  Categories 

misreli.aneous    amendments    kescltwa 
from     1957     annual     airwotxhirbs 

RE\1EW 

Adopted    by    the    Civil    Aeronautics 
Board  at  its  office  in  'Washington,  D.  C 
on  the  15th  day  of  April  1958. 

There  are  contained  herein  amead" 
ments  with  respect  to  various  Issues 
stemming  from  the  1957  Annual  Air- 
worthiness Review. 

The  most  significant  of  these  amend- 
ments deal  with  the  flight  requirementi. 
Among  these  Is  included  an  amendnwu 
to  §  7.103  <a>  to  eliminate  the  require- 
ment for  the  installation  of  a  rotor  high- 
pitch  stop  when  it  is  found  that  sucb  a 
stop  i.s  uionecessary  due  to  the  inhewiU 
characteristics  of  the  rotorcraft. 

The  powerplant  and  structural  fire 
protection  requirements  of  Part  7  ^>- 
plicable  to  Category  B  rotorcraft  were 
designed  to  protect  the  rotorcraft  for  5 
minutes  in  the  event  of  a  powerplant 
fire.  On  the  other  hand,  the  regulatioot 
applicable  to  Category  A  rotorcraft  were 
designed  to  give  protection  from  power- 
plant  fires  for  a  sufficient  time  to  penait 
continued  operation  to  a  landing  area. 
Paruuraphs  ic)  of  §  7.111  and  (d)  ol 
J  7.118  contain  options  for  multieuclDe 
Category  B  rotorcraft  which  p>ennittbem 
to  be  certificated  under  the  Category  A 
rotorcraft  requirements  of  these  sectiooa 
when,  among  other  things,  the  fire  pro- 
tection requirements  for  Category  A 
rotorcraft  are  met.  This  permits  the  e^ 
tablishment  of  limiting  heights  and 
speeds  for  safe  landing  following  the  faH- 
ure  of  only  one  engine  rather  than  with 
complete  power  loss,  and  the  demonstrt- 
tion  of  an  autorotative  landing  rather 
than  determining  the  autorotative  land- 
imr  distances.  There  are  contained 
herein  amendments  to  the  aforemen- 
tioned sections  which  delete  the  require- 
ment that  multiengine  Category  B 
rotorcraft  meet  tlie  fire  protection  re- 
quirements applicable  to  Category  A 
rotorcraft  when  these  options  are  exer- 
cised. It  is  required  that  the  Adminlf- 
trator  establish  emergency  procedureito 
be  followed  in  the  event  of  a  powerplant 
fire,  and  the.se  procedures  are  required 
to  be  included  in  the  Airplane  Right 
Manual  for  Category  B  rotorcraft  6uch 
procedures  normally  entail  the  exec*- 
tion  of  an  immediate  lauding.    In  apply- 
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ta*  casting  limitations  to  such  rotor- 
■L^K  is  the  Boards  understanding 
ff'the  Administrator  wiU  require  an 
JJaSate  landing  in  the  event  of  fire 
.Altai  In  flight. 

^?t  toke-ofl  provisions  of  Part  7  re- 
_ythf  establishment  ol  a  criUcaJ  de- 
SSn  point  for  Category  A  rotorcraft  at 
SS  Dolnt  the  rotorcraft  is  required  to 
STattoined  the  take-off  safety  speed 
2!Lary  to  comply  with  the  climb  re- 
SSents  at  that  point  as  well  as  to 
SrSe  to  be  stopped  safely  followmg 
SL  mrine  failuie  at  the  critical  decision 
SLt    section  7.114    .a)    (2.    is  being 
Sended  to  permit  the  rotorcraft  to  be  at 
TmSiless  than  the  take-off  safety 
Lndat  the  critical  decision  point  and, 
SS^faUure  of  the  critical  engine  at 
SdDOlnt  permit  continued  acceleraUon 
!l«i|[tlt'the  end  of  the  rejected  take- 
off diJBtance  a  speed  of  not  less  than  the 
ta^e-ofl  safety  speed  is  attained. 
^T^^ilficant  addition  to  the  regula- 
tioos  is  included  with  respect  to  §  7.401. 
tSi iection  is  being  amended  to  requi:e 
»  means  of  protection  against  cooling 
jga  blade    failures.    This    amendment 
oennits  alternative  means  of  compliance 
S>er  by  containment  of  the  blades  in 
the  etent  of  failure  or  by  designing  the 
fm  80  that  it  will  not  fail  as  a  result  of 
ggine  overspeed. 

Wben  this  part  was  originally  promul- 
ffjUA  the  rotorcraft  operating  limita- 
tiaog  with  respect  to  night  and  instru- 
ment flight  were  included  in  §  7.120. 
•niiOlfe  limitations  are  now  being  placed 
in  1 7 JO  with  minor  editorial  changes. 
Tlje  Board  appreciates  that  the  develop- 
nent  of  automatic  stabilization  devices 
hM  progressed  rapidly  and  that  the  limi- 
tatktDS  contained  herein  might  be  un- 
duly conservative  in  respect  of  certain 
lOtorcraft.  The  Board  is,  therefore,  pre- 
pared to  reconsider  these  limitations 
during    future     annual     airworthiness 

reviews. 

In  addition  to  the  aforementioned 
changes,  there  are  a  number  of  relatively 
inttyg  amendments  dealing  with  defini- 
tlOBS  and  flight  requirements. 

Interested  persons  have  been  afforded 
tn opportunity  to  participate  in  the  mak- 
ing of  this  amendment  (22  F.  R.  9116>. 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
ClTll  Aeronautics  Board  hereby  amends 
Part  7  of  the  Civil  Air  Regulations  <  14 
CPU  Part  7,  as  amended)  effective  May 
IT  1&&8' 

i.  By  amending  §7.1  (c>  'D  by  in- 
serting between  the  words  "atmosphere" 
«nd "defined"  the  following:  "(.see  NACA 
Technical  Report  1235)". 

1  By  amending  §7.1  <c)  <V  (\•v^  by 
deleting  the  expression  "-67°  P."  and 
toserttng  in  heu  thereof  "-69.7°  F.*' 

J.  By  amending  §7.1  (c)  (D  (V)  by 
ddeting  the  numerals  "0  002378"  and  in- 
serting in  lieu  thereof  "0.002377." 

4.  By  deleting  5  71  (O  <6). 

6.  By  amending  ?  7.1  (d)  (6)  <i)  by 
•ddlng  a  new  sentence  at  the  end  thereof 
to  read  as  follows:  "For  other  fuels,  a 
design  unit  weight  or  range  of  weights 
sppropriate  to  the  type  ol  fuels  shall  be 
established.' 
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6.  By  amending  §  7.1  (g)  by  amending 
the  title,  by  amending  subp«u-agraphs  (2> 
and  (3) .  by  redesignating  subparagraphs 
(4>  and  (5)  as  subparagraphs  (5)  and 
(6).  respectively,  and  by  adding  a  new 
subparagraph  (4)  to  read  as  follows: 

§  7.1    Definitions.  •  •   • 
(g)  P(nv€r plant  installation}  •  •   • 
(2)   Take-off    power    or    thrust,      (i) 
Take-ofif   power   for   reciprocating^  en- 
gines Is  the  brake  horsepower  developed 
under    standard    sea    level    conditions, 
under  the  maximum  conditions  of  crank- 
shaft rotational  speed  and  engine  mani- 
fold pressure  approved  for  the  normal 
take-off,  and  limited  in  use  to  a  maxi- 
mum continuous  period  as  indicated  in 
the  approved  engine  specification. 

<ii)  Take-ofI  power  for  turbine  en- 
gines Is  the  brake  horsepower  developed 
under  static  conditions  at  specified  alti- 
tudes and  atmospheric  temperatures, 
under  the  maximum  conditions  of  engine 
rotor  shaft  rotational  speed  and  gas  teip- 
perature  approved  for  normal  take-off. 
and  limited  in  use  to  a  maximum  con- 
tinuous period  as  indicated  in  the  ap- 
proved engine  specification. 

(iii)  Take-off  thrust  for  turbine  en- 
gines is  the  jet  thrust  developed  under 
static  conditions  at  specified  altitudes 
and  atmospheric  temperatures,  under 
the  maximum  conditions  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera- 
ture approved  for  the  normal  take-off, 
and  limited  in  use  to  a  maximum  con- 
tinuous period  as  indicated  in  the  ap- 
proved engine  specification. 

(3)  Maximum  continuous  power  or 
thrust.  (1)  Maximum  continuous  power 
for  reciprocating  engines  is  the  brake 
horsepower  developed  in  standard  atmos- 
phere at  a  specified  altitude,  under 
the  maximum  conditions  of  crankshaft 
rotational  speed  and  engine  manifold 
pressure,  and  approved  for  use  during 
periods  of  unrestricted  duration. 

<ii)  Maximum  continuous  power  for 
turbine  engines  is  the  brake  horsepower 
developed  at  specified  altitudes,  atmos- 
pheric temperatures,  and  flight  speeds, 
under  the  maximum  conditions  ■  of 
engine  rotor  shaft  rotational  speed  and 
gas  temperature,  and  approved  for  use 
during  periods  of  unrestricted  duration. 
(iii I  Maximum  continuous  thrust  for 
turbine  engines  is  the  jet  thrust  devel- 
oped at  specified  altitudes,  atmospheric 
temperatures,  and  flight  speeds,  under 
the  maximum  conditions  of  engine  rotor 
shaft  rotational  speed  and  gas  tempera- 
ture, and  approved  for  use  during  periods 
of  unrestricted  duration. 

(4)  Gas  temperature.  Gas  tempera- 
ture for  tui-bine  engines  is  the  tem- 
perature of  the  gas  stream  obtained  as 
indicated  in  the  approved  engine  speci- 
fication. 


7.  By  amending  §  7.20  by  adding  a  new 
paragraph  (c)  to  read  as  follows: 

§  7,20    Rotorcraft  categories.  •  •  • 
(c)  The   eligibility  of   rotorcraft  for 
night  and  Instrument  flight  shall  be  in 
accordance  with  subparagraphs  (1)  and 
(2^  of  this  paragraph. 

(1)  Category  A.  Rotorcraft  In  this 
category  shall  be  eligible  for  night  and 
instrument  flight,  except  that  the  rotor- 
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craft  shall  have  such,  additional  fUght 
characteristics  as  the  Admintatratoc 
finds  are  essential  for  safe  (qperaUons 
imder  these  conditions. 

(2)  Category  B.  Rotorcraft  in  this 
category  shall  not  be  eligible  for  unlim- 
ited night  and  instrument  flight.  Rotor- 
craft in  this  category,  however,  shall  be 
eligible  for  night  flight  under  VPR  con- 
ditions, except  that  the  rotorcraft  shall 
have  such  additional  flight  characteris- 
tics as  the  Administrator  finds  are  essen- 
tial for  safe  operation  under  these 
conditions. 

8.  By  amending  5  7.103  (a)  by  adding 
the  following  phrase  to  the  end  of  the 
second  sentence:  "however,  such  means 
need  not  be  provided  if  the  Administra- 
tor finds  that  inherent  characteristics 
of  the  rotorcraft  rotor  speeds  are  pro- 
vided" and  by  adding  the  following 
phrase  at  the  beginning  of  the  third 
sentence:  "If  a  means  to  prevent  low 
rotor  speeds  is  provided," 

9.  By  amending  S  7.111  (c)  by  deleting 
the  words  "as  well  as  with  §  7.384  (a)  of 
this  part,"  and  by  adding  a  note  to  read 
as  follows: 

Note:  (See  J  7.384  (b).)  Category  B  rotor- 
craft Btnicture,  controls,  rotor  mecbanisms, 
and  parts  essential  to  a  controlled  landing 
are  protected  from  powerplant  flres  fop  at 

least  S  minutes. 

10.  By  amending  5  7.114  (a)  by  delet- 
ing the  words  "accelerated  stop"  and  in- 
serting in  lieu  thereof  the  words  ''re- 
jected take-off". 

11.  By  amending  §7.114  (a)  (1)  by 
deleting  the  words  "accelerated  stop" 
and  inserting  in  lieu  thereof  the  words 
"rejected  take-off",  and  by  adding  the 
following  phrase  at  the  end  of  the  sub- 
paragraph "with  the  remaining  engines 
operating  within  their  approved  limitar  . 
tions." 

12.  By  amending  §  7.114  (a)  (2)  by 
adding  to  the  second  sentence  between 
the  words  "limitations"  and  "the  chmb- 
out '  the  words  "the  rotorcraft  shall  be 
accelerated  such  that  the  take-off  safety 
speed  is  reached  by  the  end  of  the  re- 
jected take-off  distance  and". 

13.  By  amending  §  7.114  (a)  (3)  by 
deleting  the  term  "accelerate-stop"  and 
inserting  in  lieu  thereof  the  words  "re- 
jected take-off". 

14.  By  amending  5  7.115  (a)  (1)  (v), 
(2)  (V),  and  (3)  (v)  by  deleting  the 
words  "in  the  hot-day  condition"  in  each 
subdivision  and  inserting  in  heu  thereof 
the  words  "at  the  temperatures  and  alti- 
tudes for  which  certification  is  sought." 

15.  By  amending  §  7.115  (b)  (3)  to 
read  as  follows: 

1 7.115  Climb:  one-engine-inopera- 
tive.  •  •  • 

(b)  Category  B.  •  •  • 

(3)  For  all  helicopters,  the  steady 
angle  of  glide  shall  be  determined  at  the 
maximum  and  rp'T^imiim  rate-of -descent 
speed  in  autorotatitm  at  may1m\un 
weight  at  the  optimum  forward  speed.    , 


16.  By  amending  S  7.118  (b)  by  adding 
a  new  sentence  at  the  end  thereof  to 
read  as  follows:  "The  maximimi  pennlB- 
sible  speed  descent  in  autorotation  shall 
be  detennined." 


■  ■"*■•;-. 
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17.  By  amending  8  7.118  (c)  by  delet- 
ing sidsparagraph  (3). 

18.  By  amending  S  7.118  (d)  by  delet- 
ing the  words  "and  S  7.384  (a) ". 

19.  By  amending  S  "^-IZO  (c)  to  read 
as  follows: 

§  7.120    Genefal. 

(c)  For  the  tellgibility  of  rotorcraf t  for 
night  and  instnmient  flight  see  §  7.20 
(c). 

20.  By  amending  5  7.123  (b)  (4)  (i) 
by  adding  the  following  words  at  the  end 
thereof  "except  for  Category  A  helicop- 
ters the  weight  shall  be  that  determined 
for  hovering.    (See  5  7116  (a).)" 

21.  By  amending  S  7.131  by  deleting 
the  word  "uncontrollable"  and  by  add- 
ing the  following  words  at  the  end 
thereof  "unless  the  Administrator  finds 
that  such  tendencies  are  not  dangerous." 

22.  By  amending  §  7.401  by  adding 
new  paragraphs  (d)  and  (e)  to  read  as 
follows: 

8  7.401     Engines.  •  •   • 

(d)  Category  A;  engine  cooling  fan 
blade  protection.  If  an  engine  cooling 
Ian  Is  installed,  means  shall  be  provided 
to  Insure  that  the  occurrence  of  a  fan 
blade  failure  wiU  not  affect  the  operation 
of  the  remaining  engine(s)  nor  jeopard- 
ize the  continued  safe  operation  of  the 
rotorcraft. 

(e)  Category  B;  engine  cooling  fan 
blade  protection.  If  an  engine  cooling 
fan  is  installed,  means  shall  be  provided 
to  protect  the  rotorcraft  and  to  permit 
a  safe  landing  in  the  event  of  a  fan  blade 
failure.  Compliance  shall  be  shown 
with  any  one  of  the  provisions  of  sub- 
paragraphs (1)  through  (3)  of  this  para- 
graph. 

(1)  It  shall  be  demonstrated  that  the 
fan  blades  will  be  contained  in  the  event 
of  failure ; 

(2)  The  fan  is  so  located  that  a  fan 
blade  failure  wUl  not  jeopardize  the 
aalety  of  the  rotorcratft  or  its  occupants; 
or 

(3)  It  shall  be  demonstrated  that  the 
fan  blade  can  withstand  an  ultimate 
load  of  1.5  times  the  centrifugal  force 
resulting  from  engine  rpm  limited  by 
either: 

(i)  The  engine  terminal  rpm  which 
can  occur  under  uncontrolled  conditions, 

(ii)  An  overspeed  limiting  device. 

(Sec.  206,  52  Stat.  984.  as  amended:  49  U.  S  C. 
425.  Interpret  or  apply  sees.  601,  603,  53 
Stat.  1007,  as  amended;  1009.  as  amended;  49 
U.S.  C.  551,553) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  MULLIGAW, 

Secretary. 

[F.   R.    Doc,   58-2884:    Piled.    Apr.    18,    1958; 
8:46  a.  m.l 


(Civil  Air  Regs..  Amdt.  13-2  ] 
Part  13 — AracRArr  Engine 

AlRWORTHINEEE 

XCSCELLANEOnS  AMENDMENTS  RESULTING 
FROM  1»S7  AimUAL  AIRWORTHINESS 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  ofBce  in  Washington,  D.  C, 
on  the  15th  day  of  April  1958. 


RULES  AND  REGULATIONS 

"Hi ere  are  contained  herein  amend- 
ments with  respect  to  fuel  system  filters 
for  both  reciprocating  and  turbine  en- 
gines and  endurance  testing  of  turbine 
engines  stemming  from  the  1957  Annual 
Airworthiness  Review. 

The  amendments  dealing  with  fuel 
system  filters  are  intended  to  insure  that 
foreign  particles  In  the  fuel  which  would 
have  an  adverse  effect  on  the  fuel  system 
will  be  removed.  It  is,  therefore,  re- 
quired that  the  engine  manufacturer 
specify  the  type  of  filtration  necessary 
and  demonstrate  that  foreign  particles 
passing  through  the  filter  will  not  impair 
the  fuel  system  functioning. 

There  is  also  an  amendment  to 
§  13.254.  It  has  been  found  that  the 
specification  of  power  and  or  thrust  and 
of  engine  rotational  speed  of  a  tolerance 
of  ±3  percent  for  the  endurance  test  is 
unduly  burdensome  on  the  engine  man- 
ufacturer. The  amendment  contained 
herein  requires  that  the  endurance  test 
be  conducted  with  the  engine  power 
and  or  thrust  and  engine  rotational 
speed  at  not  less  than  100  percent  of  the 
specified  values. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  <22  P.  R. 
9116),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  13  of  the  Civil  Air  Regulations 
<14  CFR  Part  13,  as  amended)  effective 
May  17,  1958: 

1.  By  amending  5  13  110  by  adding  a 
new  paragraph  ( c  >  to  read  as  follows : 

5  13.110     Fuel  and  inductioji  system. 

•  •   • 

( c )  The  type  and  degree  of  fuel  filter- 
ing necessary  for  protection  of  the  en- 
gine fuel  system  against  foreign  particles 
in  the  fuel  shall  be  specified.  It  shall 
be  demonstrated  that  foreign  particles 
passing  through  the  prescribed  filtering 
means  will  not  critically  impair  engine 
fuel  system  functioning. 

2.  By  amending  §  13.210  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  13.210    Fuel  and  induction  system. 

•  •   • 

(d)  Tlie  type  and  degree  of  fuel  filter- 
ing necessary  for  protection  of  the  engine 
fuel  system  against  foreign  particles  in 
the  fuel  shall  be  specified.  It  shall  be 
demonstrated  that  foreign  particles  pass- 
ing through  the  prescribed  filtering 
means  will  not  critically  impair  engine 
fuel  system  functioning. 

3.  By  amending  §  13.254  by  deleting 
the  third  sentence  and  inserting  in  lieu 
thereof  the  following:  "During  the  en- 
durance test,  the  engine  power  and/or 
thrust  and  the  engine  rotational  speed 
shall  not  be  less  than  100  percent  of  the 
specified  values  except  that  substantiat- 
ing evidence  shall  be  submitted  if  the 
engine  parameters  are  not  controlled 
within  this  limitation." 

(Sec.  205,  52  Stat.  984.  as  amended:  48  TT  S.  C 

425.    Interpret  or  apply  sees.  601.  603,  52  Stat. 


1007.    as    amended.    1009.    m 
U.  S.  O.  551,  553) 


ameiMa^  ^ 


By  the  Civil  Aeronautics  Board. 
I  SEAL]  M.  C.  Mttluomt, 

SccretoTf. 

[F.    R.    Doc.    58  2885;    Piled,    Apr    18    i^ 
8:46a.  m.l  '  ^ 


(Civil  Air  Regs  ,  Amdt.  40-11] 

Part  40 — Scheduled  Interstati  ^ 
Carrier  Certification  and  Opqatiqb 
Rules 

miscellaneous     amendments    iiism.iin 

FROM        1957        annual       AIRW0RTHI»1» 
REVIEW 

Adopted     by     the    Civil     Aeronautlci 
Board  at  its  office  in  Washington,  D.  c 
on  the  15th  day  of  April  1958.      '    "   ' 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two. 
engine-inoperative  en  route  requirement 
of  Part  40  is  in  need  of  clarification. 
The  language  of  this  provision  does  not 
make  clear  the  generally  understood  In. 
tent  that  the  descent  may  be  based  ont 
net  flight  path.  Section  40.75  (b)  (2)  b 
therefore  being  amended  to  clarify  the 
intent. 

EXiring  this  year's  annual  airworthi- 
ness meeting,  the  subjects  of  Interior 
markings  and  emergency  lighting  for 
exits  were  discussed.  As  a  tasult, 
changes  are  being  made  to  the  certtflca^ 
tion  requirements  to  eliminate  the  need 
for  the  marking  and  lighting  of  crew 
compartment  exits.  Since  it  is  con- 
sidered that  the  operating  parts  Bhould 
be  consistent  with  the  certification  re- 
quirements, a  similar  amendment  is 
being  made  to  Part  40. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  P.  R 
9116).  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amendi 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective  May 
17,  1958: 

1.  By  amending  5  40.75  (b)  (2)  toresd 
as  follows; 

§  40.75  En  route  limitations;  two  en- 
gines inoperative.  •   •   • 

(b)    •   •   • 

<  2 )  Where  the  engines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
pre.scribed  rate  of  climb  at  the  pre- 
scribed minimum  altitude  need  not  be 
shown  during  the  descent  from  the  cruli- 
Ing  altitude  to  the  prescribe  minimum 
altitude  if,  at  the  end  of  the  descent  sod 
during  the  subsequent  portion  of  th6 
flight,  the  prescribed  rate  of  climb  if 
met  at  the  prescribed  minimum  »!**• 
tudes.  The  descent  shall  be  assumed  ts 
be  along  a  net  flight  path  and  the  tati 
of  descent  for  the  appropriate  weight 
and  altitude  shall  be  assumed  to  be  0.01 
Vj„'  greater  than  indicated  by  the  p** 
formance  information  approved  by  th« 
Administrator. 

2.  By  amending  §  40.173  (f)   (1)  »* 

(2)  by  inserting  in  the  first  sentenced 


^iurdny,  April  19,  195S 

.^  -0)paragraph  between  the  words 
I     H^SS^mergency     the  word  -pas-. 


^w  ^^^^     g^^     ^j.    nrnended;     49 

<*f"  ^A25      Interpret    or   apply   sees.   601. 
^-  *■«-■  ?2  Stat    1007,  as  amended.  1009.  as 
2;^.  1010.  as  limended.  49  U.  S    C.  551. 
161564) 
By  the  eivil  Aeronautics  Board. 

r   ,1,1  M-    C.    MVLLIGAN. 

,  ISEALJ  Secretary. 

,   H    DOC    58  3886:    Filed,    Apr.    18.    1958; 
•  8  46  a    ni  ) 


I' 


[ClvilAir  Regs  ,  Anidt.41    17] 

„,,-    41_CERTIFICATION     AND     OPERATION 

RtTLK    FOR    Scheduled    Air     Carrier 

OPBUTIONS    OrXSlDE    THE    CONTINENTAL 

UMITS  OF  THE    UNITED   STATES 
-KCILLANEOrS      AMENDMENTS      RESri.TING 
^OM        1957        ANNU.AL        AIRWOinUlNESS 

EiVlEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Wa.shinpton,  D.  C, 
on  the  15th  day  of  April  1958. 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two- 
enfliie-inoperative  en  route  requirement 
of  Part  41  is  1"  ri<'*'<^  °^  clarification. 
The  language  of  this  provision  docs  not 
make  clear  the  generally  understood  in- 
tent that  the  descent  may  be  based  on 
a  net  flight  path.  Section  41.30  <c)  (2) 
m  is  therefore  being  amended  to 
clarify  the  intent. 

During  this  year's  annual  airworthi- 
ness meeting,  the  subjects  of  interior 
markings  and  emergency  liehtinu:  for 
exits  were  discussed.  As  a  result, 
changes  are  beinu  made  to  tlie  certifica- 
tion requirements  to  eliminate  the  need 
for  the  markins  and  liuhtinu  of  crew 
compartment  exists.  Since  it  is  con- 
sidered that  the  operatinp  parts  should 
be  consistent  with  the  certification  re- 
quirements, a  similar  amendment  is 
being  made  to  Part  41. 

Interested  persons  have  been  afTorded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  <22  F.  R. 
9116),  and  due  con.^ideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foreuoin-j.  the 
Chril  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Repulations  il4 
CPRPart  41,  as  amended)  effective  May 
17  1958 ■ 

i.  By  amending  541.23d  (b)  <1>  and 
(2)  by  inserting  in  the  first  sentence  of 
eadi  subixiratrat)h  between  the  words 
"bQI"  and  -emeiTency"  the  word  "pas- 
senger". 

2.  By  amending  §  41.30  ic  I  <2»  <ii>to 
read  as  follows: 

J  41.30    En  route  limitations.  •   *   * 

(c)  Airplanes  uith  four  or  more  en- 
gines: tivo  engines  inoperative.  •   »   • 

12)    •   •   • 

(ii)  Where  the  enp  ines  are  assumed  to 
fail  at  an  altitude  above  the  prescribed 
-  minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 
mlalmum  altitude  need  not  be  shown 
dtirlng  the  descent  from  the  cruising  alti- 
tude to  the  prescribed  minimum  altitude 
No.  78 3 
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if,  at  the  end  of  the  descent  and  during 
the  subsequent  portion  of  the  flight,  the 
prescribed  rate  of  climb  is  met  at 
the  prescribed  minimum  altitudes.  The 
descent  shall  be  assumed  to  be  along  a 
net  flight  path  and  the  rate  of  descent 
for  the  appropriate  weight  and  altitude 
shall  be  assumed  to  be  0.01  Vj,^  greater 
than  indicated  by  the  performance  infor- 
mation approved  by  the  Administrator. 

(Soc.  205.  52  Stat.  984,  as  amended:  49  U.  S.  C. 
425  Intorpret  or  apply  sees.  601.  603,  604.  52 
Stat.  1007.  as  amended.  1009.  as  amended, 
1010.  as  amended.  49  U.  S.  C.  551,  553,  554) 

By  the  Civil  AeronautiaBoar?C 

sE.ALl  M.  cfuvhr^-ki 

Secr^afy. 


F    R.  Doc 


58  ?897:    File 
8  47  a.  m. 
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minimum  altitude  need  not  be  shown 
during  the  descent  from  the  cndsing 
altitude  to  the  prescribed  mininnim  alti- 
tude if,  at  the  end  of  the  descent  and 
during  the  subsequent  portum  of  the 
flight,  the  prescribed  rate  of  cUmb  is  met 
at  the  prescribed  minimum  altitudes. 
The  descent  shall  be  assumed  to  be  along 
a  net  flight  path  and  the  rate  of  descent 
for  the  appropriate  weight  and  altitude 
shall  be  assumed  to  be  0.01  V.^'  greater 
than  indicated  by  the  performance  infor- 
mation approved  by  the  Administrator. 

(Sec.  205,  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sees.  601.  603,  604, 
52  Stat.  1007,  as  amended.  1009,  as  amended, 
1010,  as  amended;  49  U.  S.  C.  551,  653.  564) 


^^j::^he  Civil  Aeronautics  Board. 

"^^^S^-^-^EALl  M.  C.  Mm-UGAN, 

~-~->  Secretary. 

F.    R.    Doc.    58-2888;    Filed,   Apr.    18,    1958; 
8:47  a.  m.] 


[Civil  Air  Regs.,  Amdt.4 


Part  42 — Irregular  Air  Carrier  And 
Ofe-Route  Rules 

miscellaneous    amendments    resulting 

FROM       19  57       ANNUAL       AIRWORTHINESS 
REVIEW 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C, 
on  the  15fh  day  of  April,  1958. 

The  Board  has  been  advised  that  the 
descent  flight  provision  of  the  two- 
cnsinc-inoperative  en  route  requirement 
of  Part  42  is  in  need  of  clarification.  The 
language  of  this  provision  does  not  make 
clear  the  generally  understood  intent 
that  the  descent  may  be  based  on  a  net 
flight  path.  Section  42.75  <b>  (2)  is 
therefore  being  amended  to  clarify  the 
intent. 

During  this  year's  annual  airworthi- 
ness meeting,  the  subjects  of  interior 
markings  and  emergency  lighting  for 
exits  were  di-scussed.  As  a  result, 
changes  are  being  made  to  the  certifica- 
tion requirements  to  eliminate  the  need 
for  the  marking  and  lighting  of  crew 
compartment  exits.  Since  it  is  con- 
sidered that  the  operating  parts  should 
be  consistent  with  the  certification  re-, 
quirements,  a  similar  amendment  is 
beinc:  made  to  Part  42. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (22  F.  R. 
9116'.  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  <  14 
CFR  Part  42,  as  amended)  effective  May 
17.   1958: 

1.  By  amending  5  42.24c  (b)  (D  and 
i2t  by  inserting  in  the  first  sentence  of 
each  subparagraph  between  the  words 
"all"  and  "emergency"  the  word  "pas- 
senger". 

2.  By  amending  §  42.75  (b)  (2)  to  read 
as  follows: 

§  42.75  £"71  route  limitations;  two  en- 
gines inoperative.  •   •   • 

(b)   •   •  • 

(2>  Where  the  engines  are  assumed 
to  fail  at  an  altitude  above  the  prescribed 
minimum  altitude,  compliance  with  the 
prescribed  rate  of  climb  at  the  prescribed 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6856] 


Part  13 — Digest  of  Cease  and  Desist 
Orders 

helene  curtis  industries,  inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  48.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended: 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Helene  Curtis  Industries,  Inc.,  Chicago,  111., 
Docket  6856,  Mar.  18,  1958) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  with  prin- 
cipal place  of  business  at  Chicago  with 
advertising  falsely  in  newspapers  and  by 
television  and  otherwise  that  their 
"Enden  Shampoo"  would  cure  dandruff. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  con- 
sent order,  the  hearing  examiner  made- 
his  initial  decision  and  order  to  cease 
and  desist  which  became  on  March  18 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Helene  Curtis  In- 
dustries. Inc.,  a  corporation,  and  its 
officers,  agents,  representatives  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  the  product  Enden  Shampoo,  or  any 
other  product  of  substantially  similar 
composition  and  possessing  similar  prop- 
erties, whether  sold  under  the  same 
name  or  any  otiier  name,  forthwith  cease 
and  desist  from : 

1.  Disseminating  or  causing  to  be  dis- 
seminated, any  advertlB«nent,  by  means 
of  television  continuity  broadcasts  in 
commerce,  or  by  any  means  in  commerce, 
as  "commerce"  is  d^ned  in  the  Federal 
Trade  Commission  Act.  which  advertise- 
ment represents,  directly  or  by  implica- 
tion: 
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(a)  That  said  product  will  cure  dan- 
druff; or 

(b)  That  it  will  have  any  lasting  effect 
on  dandruff  or  dandruff  symptoms  ex- 
cept during  the  regular  use  thereof. 

2.  Disseminating  or  causing  to  be  dis- 
seminated, any  advertisement  by  any 
means  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  product  in 
commerce,  as  "comnjerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  rep- 
resentations prohibited  in  Paragraph  1 
hereof. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
XoUows: 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  (60»  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
In  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  18. 1958. 

By  the  Commission. 

[siAL]  Robert  M.   Parrish, 

Secretary. 

[7.   R.   Doc.    58-2905:    Filed.    Apr.    18.    1958; 
8:51  a.m.l 


(Docket  6886) 

Part  13 — Digest  of  Ce.\se  and  Desist 
Orders 

piedmont  products  CO.,  INC.,  et  al. 

Subpart — Furnishing  means  and  in- 
gtrumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — U  sing, 
selling,  or  supplying  lottery  devices: 
i  13.2475  Devices  for  lottery  selling. 

(Sec.  6.  38  Stat.  721:  15  U.  s:  C  46.  Interpret 
or  4pply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  8.  C.  45)  [Cease  and  desist  order.  Pied- 
mont Products  Company,  Inc..  et  al.,  Chicago, 
lU.,  Docket  6886,   Mar.   18,   1958] 

In   the   Matter    of   Piedmont   Products 
Company,    Inc.,    a    Corporation,    and 
Esther  Kane,  Roberta  Layfer  and  Mrs. 
^         Leslie  Lanser,  Individually  and  as  Of- 
ficers of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Chicago 
of  electric  shavers,  cameras,  and  other 
articles  of  merchandise,  with  furnish- 
ing push  cards  and  other  lottery  devices 
to  operators  for  their  use  in  selling  the 
merchandise  to  the  public. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  18  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  Is  as 
follows : 

It  is  ordered.  That  Respondents  Pied- 
mont Products  Company,  Inc..  a  corpo- 
ration, and  its  ofBcers,  and  Esther  Kane, 
Roberta  Layfer  and  Mrs.  Leslie  Lanser, 
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Individually  and  as  ofllcers  of  said  cor- 
poration, and  Respondents'  agents,  rep- 
resentatives and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  electrical  appli- 
ances, cameras,  or  any  other  merchan- 
dise in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act,  do  forthwith  cease  and  desist 
from : 

1.  Supplying  to,  or  placing  in  the 
hands  of  others,  pu.^h  card.s,  punch 
boards,  or  any  other  lottery  devices, 
either  with  merchandise  or  separately, 
which  are  designed  or  intended  to  be 
used  in  the  sale  or  distribution  of  mer- 
chandise to  the  public  by  means  of  a 
game  of  chance,  gift  enterpriie  or  lottery 
scheme: 

2.  Selling  or  otherwise  dispo.'^ing  of  any 
merchandise  by  means  of  a  game  of 
chance,  gift  enterprise,  or  lottery  scheme. 

By  "Decision  of  the  Commi.s.sion",  etc  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  Tliat  re.'^pondents  Pied- 
mont Products  Company,  Inc  ,  a  corpora- 
tion, and  Esther  Kane,  Roberta  Layfer 
and  Mrs.  Leslie  Lanser,  individually  and 
as  officers  of  said  corporation,  shall, 
within  sixty  <60i  days  after  service  upon 
them  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing,  setting  forth  in 
detail  the  manner  axul  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Issued:  March  18,  1958. 

By  the  Commission. 

[SEAL I  Robert  M.  Parrish. 

Secretary. 

(F.    R.    Doc.    58-2904;    Filed.    Apr.    18.    1958; 
8.5U  a.  m  ] 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

sea  isle  sportswear,  inc.,  et  al. 

Subpart — Misbranding  or  juislabclinp: 
5  13.1190  Coynposition :  Wool  Products 
Labeling  Act:  5  13.1212  ForiJial  regula- 
tory and  statutory  requirements:  Wool 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure :  §  13.1845  Co7nposi- 
tion:  Wool  Products  Labeling  Act; 
S  13  1852  Formal  regulatory  and  statu- 
tory requirements:  Wool  Products  Label- 
ing Act. 

(Sec  6,  38  Stat  721:  15  U  S  C.  40.  Interpret 
or  apply  sec.  5,  38  Stat  719.  (cs  amended, 
sees  2-5,  54  Stat.  1128-1130;  15  U.  S.  C  45, 
68-68C)  (Ce.ase  and  desist  order.  Sea  I.sle 
Sportswear.  Inc  ,  et  a!  ,  New  York.  N.  Y., 
Docket   6965.   Mar.   15,    1958 1 

In  the  Matter  of  Sea  Isle  Sports^cear, 
Inc.,  a  Corporation,  and  Charles  Beer, 
Irving  Friedland,  and  Leo  Friedland, 
I ndiindually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission   charging  a   manufactiuer 


In  New  York  City  with  violating  theH^ 
Products  Labeling  Act  by  labeUte^ 
'100%  wool",  coats  which  did  not  en! 
sist  entirely  of  wool,  by  falling  to  22 
certain  of  such  coats,  and  by  failliZ? 
set  for^^  separately  on  labels  the  fftT 
content  of  interlinings  of  certain  eon? 

Following  acceptance  of  an  agreoM 
between  the  parties  containing  acS 
sent  order,  the  hearing  examiner  ma^ 
his  initial  decision  and  order  to  cqZ 
and  desist  which  became  on  March  U 
the  decKsion  of  the  Commission. 

The  order  to  cea.^^e  and  desist  is  m 
follows:  ■ 

It  is  ordered.  That  respondents  8ai   ' 
Isle  Sportswear,  Inc  .  a  corporation,  «aj    1 
its    officers,    and    Charles   Beer,  Irvlm 
Friedland   and    Leo   FYiedland,  Individ. 
ually  and  as  officers  of  said  corporattaB, 
and  respondents'  representatives,  agenh 
and  employees,  directly  or  through  aiq 
corporate  or  other  device,  in  connectka 
witli   the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  .sale,  sale,  transportation « 
distribution  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commit* 
sion  Act  and  the  Wool  Products  LsM-   ' 
ing  Act  of  1939,  of  coats  or  other  "wotf 
products"   as   "wool   products"  are  d»« 
lined    in   said   Wool   Products  Labdiiv 
Act.  do  forthwith  cease  and  desist  fna: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
ta«ging,  labeling  or  otherwise  idqittfy* 
ing  such  products  as  to  the  charactv 
or  amount  of  the  constituent  fibers  «»• 
tained  therein; 

2.  Failing  to  securely  affix  to  or  pltoe 
on  each  such  product,  a  stamp,  tag, 
label  or  other  means  of  identiflcatloB 
showing  in  a  clear  and  conspicuoia 
manner : 

a.  The  percentage  of  the  total' fiber 
weight  of  such  wool  product,  exdiutfi 
of  ornamentation  not  exceeding  flte  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  <2t  reproce.ssed  wool,  (3)  reuied 
wool,  <4>  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (J) 
the  aggregate  of  all  other  fibers; 

b.  The  maximum  percentage  of  the 
total  weit;ht  of  such  wool  product  of 
any  non-fibrous  loading,  filling  or  adul< 
terating  matter; 

c.  Tlie  name  or  the  registered  idea* 
tification  number  of  the  manuftwturer 
of  such  wool  product,  or  of  one  or  moie 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale.  sale.  transportatlOB,- 
distribution  or  delivery  for  shipmcfll 
thereof  in  commerce,  as  "commerce"  li 
defined  in  the  Wool  Pioducts  LabeliW 
Act  of  1939. 

B.  Failing  to  separately  set  forth  (B 
the  required  stamp,  tag.  label  or  other 
means  of  identification  the  charaetar 
and  amount  of  the  con.stituent  flben 
contained  in  the  interlinings  of  sack 
wool  products  as  provided  in  Rule  3i 
of  the  Rules  and  Regulations  prom^l^ 
gated  under  the  said  Wool  Product*  La- 
beling Act  of  1939. 

By  "Decision  of  the  Commission",  ete, 
report  of  compliance  was  required  •• 
follows: 


*!fLh'- 


iat,  April  19,  195S 


» I,  ordered.  That  respondents  here- 

'tiliwlthm  sixty  (60>  days  after 
"VjSoon  them  of  this  order,  file  with 
iJ^JSSssion  a  report  in  writing 
ttS^PTJtjTln  detail  the  manner  and 
•"si  which  they  have  compUed  with 
Jft^r  to  cease  and  desist. 

j^aed:  March  14,  1958. 

3y  the  Commission. 

,-.tl  ROBERT  M.  PaRRISH. 

If**^'  Secretary. 

••  BL  DOC   68-2906;    Filed.    Apr. 
jf.  m.  *~-         8  ol  a  m  I 


18,    1958; 
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niiE  26— INTERNAL  REVENUE, 
"  1954 

OoBtor  r— Internal  Revenue  Service, 
P#poninent  of  the  Treasury 

^^i^gfttt  F Procedure  and  Adminisfration 

[T.  D.  62921 

Part  301 — Procedure  and 
Administration 

jnsCttLANEOUS   AMENDMENTS 

in  order  to  conform  the  Regulations 
M  Procedure  and  Administration  (26 
CfBPart  301)  to  <lt  the  amendments 
Btde  to  the  Internal  Revenue  Code  of 
1054  by  the  Social  Security  Amendments 
of  1054  (68  Stat.  1052  •.  the  Tax  Rate 
-xtenalon  Acts  of  1955.  1956.  and  1957 
(MStat  14,  70  Stat.  66,  and  71  Stat.  9. 
jttpeeOvtW.  Act  of  August  11,  1955 
(PuWk  Law  355.  84th  Cong.,  69  Stat. 
JW)  Act  of  August  11.  1955  'Public  Law 
Wr  Mth  Cong..  69  Stat.  689i.  Act  of 
ipriI2  1956  (Public  Law  466.  84th  Cong.. 
nStot  87).  Act  of  May  29.  1956  (Public 
Uw54S.  84th  Cong..  70  Stj^t.  217).  the 
Pyhway  Revenue  Act  of  1956  (70  Stat. 
374).  Act  of  July  25.  1956  (Public  Law 
7M  84th  Cong.,  70  Stat.  644 >,  and  (2) 
tbcAct  of  August  12.  1955  (Pubhc  Law 
U3.  84th  Cong..  69  Stat.  715  >:  and  in 
orier  to  make  certain  other  changes  in 
lOch  regulations,  the  regulations  are 
unaided  as  follows: 

PUAGKAPH  1.  Section  301.6206  is 
amcDded  as  follows : 

(A)  By  renumbering  §  301.6206  as 
1301.6207. 

(B)  By  striking  out  "6206",  the  section 
Bumber  of  the  law  set  forth  in  such  sec- 
tton  M  renumbered,  and  inserting  "6207" 
Id  Ueu  thereof. 

(C)  By  adding  at  the  end  of  such  sec- 
tkn  6207  the  following  historical  note : 

|8ec  «206  as  renumbered  6207  by  sec.  4  (b) 
(1).  Act  of  Apr.  2,  1956  (Pub.  Law  466.  84lh 
Oui^  70  Stat.  90 1  1 

Par.  2.  Immediately  after  5  301.6205-1 
toaert  the  following  new  section.s: 

1301.6206.  Statutory  provisions:  sv^- 
eW  rules  appUcable  to  excessive  claims 
vnder  sections  6410  and  6421. 

8«C  8206.  Special  rulc!(  applicable  to  ex- 
tutlve  claims  under  section.?  6420  and  €421. 
Iflj  portion  of  a  payment  made  under  section 
Mao  <w  6421  which  constitutes  an  excessive 
•mount  (as  defined  In  section  6675  (b)). 
Ud  any  civil  penalty  provided  by  sectiun 
•TO,  may  be  assey.sed  and  collected  as  If  it 
»«W  a  tax  Imposed  by  section  4081  and  as  If 
tte  person  who  made  the  claim  were  liable 
*»  tuch  tax.    The  period  for  assessing  any 
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Buch  portion,  and  for  assessing  any  such 
penalty,  shall  be  3  years  from  the  last  day 
prescribed  for  the  filing  of  the  claim  under 
section  6420  or  6421.  as  the  case  may  be. 

[Sec.  6206  as  added  by  sec.  4  (b)  (IK  Act  of 
Apr.  2,  1956  (Pub.  Law  466.  84th  Cong.,  70 
Stat.  901 ,  and  as  amended  by  sec.  208  (d)  (1 ) , 
Highway  Revenue  Act   1956    (70  Stat.  396)1 

5  301.6206-1  Special  rules  applicable 
to  excessive  claims  under  sections  6420 
and  6421.  For  regulations  under  section 
6206,  see  the  Manufacturers  and  Retail- 
ers Excise  Tax  Regulations  (Part  40  of 
this  chapter  > . 

Par.  3.  Section  301.6312-1  is  amended 
as  follows: 

(A)  By  striking  out  the  period  at  the 
end  of  the  first  sentence  in  paragraph 
(c)  and  inserting  in  lieu  thereof  the 
following:  ".  or  with  the  Office  of  the 
Treasurer  of  the  United  States,  Treasury 
Building,  Washington,  D.  C." 

(B)  By  striking  out  the  last  sentence 
of  paragraph  (O  and  inserting  In  lieu 
thereof  the  following:  "In  such  cases, 
the  Federal  reserve  bank  or  branch,  or 
the  Office  of  the  Treasurer  of  the  United 
States,  shall  issue  a  receipt  in  the  name 
of  the  district  director,  describing  the 
certificates,  notes,  or  bills  by  par  or  dollar 
face  amount  and  stating  on  the  face  of 
the  receipt  that  the  certificates,  notes, 
or  bills  represented  thereby  are  held  by 
the  bank  or  branch,  or  the  Office  of  the 
Treasurer  of  the  United  States,  for  re- 
demption at  the  value  specified  in  the 
terms  under  which  the  certificates,  notes, 
or  bills  were  issued,  and  for  application 
of  the  proceeds  in  payment  of  taxes  due 
or  for  the  purchase  of  stamps  on  a  speci- 
fied date  by  the  taxpayer  named  therein." 

Par.  4.  Immediately  preceding  §  301.- 
6334-1  insert  the  following: 


Sec.  12  [Railroad  Retirement  Act  of  1937, 
as  amended  1.  NotwltliEtanding  any  other 
law  of  the  United  States,  or  of  any  State, 
Territory,  or  of  the  District  of  Columbia,  no 
annuity  or  pension  payment  sball  be  as- 
signable or  be  subject  to  any  tax  or  to  gar- 
nishment, attachment,  or  other  legal  process 
under  any  circumstances  whatsoever,  nor 
shall  the  payment  thereof  be  anticipated. 

[Sec.  12%s  amended  by  sec.  4,  Act  of  Aug  12, 
1955  (Pub  Law  383.  84th  Cong.,  69  Stat.  716), 
effective  as  of  Aug.  29,  1935] 

Sec.  2  [Railroad  Unemployment  Instir- 
ance  Act].  •   •   • 

(e)  Notwltlistandlng  any  other  law  of  the 
United  States,  or  of  any  State,  Territory,  or 
the  District  of  Columbia,  no  benefits  shall 
be  as&ignable  or  be  subject  to  any  tax  or  to 
garnishment,  attachment,  or  other  legal  proc- 
ess under  any  circumstances  whatsoever,  nor 
shall  the  payment  thereof  be  anticipated. 

[Sec.  2  as  amended  by  sec.  4.  Act  of  Aug.  12, 
1955  (Pub.  Law  383,  84th  Cong.,  69  Stat.  716), 
effective  as  of  June  25,  1938  J 

Par.  5.  Section  301.6334-1  is  amended 
by  striking  out  all  of  paragraph  (O  and 
inserting  in  lieu  thereof  the  following: 

(c)  Ot;ier  proiierty.  Annuity  or  pen- 
sion payments  under  the  Railroad  Re- 
tirement Act  and  benefits  under  the 
Railroad  Unemployment  Insurance  Act 
are  exempt  from  levy.  No  other  prop- 
erty or  rights  to  property  are  exempt 
from  levy  except  the  property  specifi- 
cally exempted  by  section  6334  (a) .  No 
provision  of  a  State  law  may  exempt 
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property  or  rights  to  property  from  levy 
for  the  collection  of  any  Federal  tax. 
Thus,  property  exempt  from  execution 
under  State  personal  or  homestead  ex- 
emption laws  is,  nevertheless,  subject  to 
levy  by  the  United  States  for  collection 
of  its  taxes. 

Par.  6.  Section  301.6402-2  is  amended 
by  striking  out  all  of  paragraph  (f )  and 
inserting  in  lieu  thereof  the  following: 

(f)  Mailing  of  refund  check.  (1) 
Checks  in  payment  oi  claims  allowed 
will  be  drawn  in  the  names  of  tlae  per- 
sons entitled  to  the  money  and,  except 
as  provided  in  subparagraph  (2)  of  this 
paragraph,  the  district  director  may 
send  the  checks  direct  to  the  claimant 
or  to  such  person  in  care  of  an  attorney 
or  agent  who  has  filed  a  power  of  at- 
torney specifically  authorizing  him  to 
receive  such  checks. 

(2)  Checks  in  payment  of  claims 
which  have  either  been  reduced  to  judg- 
ment or  settled  in  the  course  or  as  a 
result  of  litigation  will  be  drawn  in.  the 
name  of  the  person  or  persons  entitled 
to  the  money  and.  in  the  case  of  acticns 
arising  in  the  United  States  district 
courts,  will  be  sent  to  the  appropriate 
United  States  attorney,  and,  in  actions 
arising  in  the  United  States  Court  of 
Claims,  to  the  Assistant  Attorney  Gen- 
eral, Tax  Division,  Department  of  Jus- 
tice, for  delivery  to  the  taxpayer  or  the 
counsel  of  record  in  the  court  proceeding. 

( 3 )  For  restrictions  on  the  assignment 
of  claims,  see  section  3477  of  the  Revised 
Statutes  (31  U.  S.  C.  203). 

Par.  7.  Section  301.6402-3  is  amended 
as  follows: 

(A)  By  striking  out  paragraph  <a) 
and  inserting  in  lieu  thereof  the 
following: 

(a)  In  the  case  of  income  tax,  claims 
for  refund  may  not  only  be  made  on 
Form  843  but  may  also  be  made  on  any 
individual  or  corporation  income  tax  re- 
turn, or  on  any  amended  income  tax 
return 

(B)  By  striking  out  the  first  two  sen- 
tences of  paragraph  (b)  and  inserting  in 
lieu  thereof  the  following:  "A  properly 
executed  individual  or  corporation  in- 
come tax  return  shall,  at  the  election  ot 
the   taxpayer,   constitute   a   claim   toe 
refund  or  credit  within  the  meaning  of 
section  6402  and  section  6511  for  the 
amount  of  the  overpayment  disclosed 
by  such  return.    For  purposes  of  section 
6511,  such  claim  shall  be  considered  as 
filed  on  the  date  on  which  such  return 
is  considered  as  filed,  except  that  if  the 
requirements  of  S  301.7502-1,  relating  to 
timely  mailing  treated  as  timely  filing, 
are  met  the  claim  shall  be  considertd  to 
be  filed  on  the  date  of  the  postmark 
stamped   on  the   covfer   in   which  the 
return  was  mailed." 

(C)  By  striking  out  the  last  sentence 
of  paragraph  (c)  and  inserting  in  lieu 
thereof  the  following:  "For  purposes  of 
section  6511,  such  claim  shall  be  con- 
sidered as  filed  on  the  date  on  which 
such  return  is  considered  as  filed,  except 
that  if  the  requirements  of  i  301.7502-1, 
relating  to  timely  mailing  treated  as 
timely  filing,  are  met  the  claim  shall  be 
considered  to  be  filed  on  the  date  of  the 
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postmark  stamped  on  the  cover  in  which 
the  return  was  mailed." 

Par.  8.  Section  301.6412  is  amended  to 
read  aa  follows: 

9  301.6412    Statutory  provisions;  floor 
stocks  refunds. 

Sbc.  6412.  Floor  stocks  refunds — fa)  In 
ff  en  era  I — (1)  Passenger  automobiles,  etc. 
Wbere  belore  July  1,  1958.  any  article  subject 
to  the  tax  imposed  by  section  4061  {ai  (2) 
baa  been  sold  by  the  manufacturer,  producer, 
or  Importer  and  on  such  date  Is  held  by  a 
dealer  and  has  not  been  iised  and  Is  Intended 
lor  sale,  there  shall  be  credited  or  refunded 
(without  Interest)  to  the  manufacturer, 
producer,  or  Importer  an  amount  equal  to  the 
dUTerence  between  the  tax  paid  by  such 
manufacturer,  producer,  or  importer  on  his 
■ale  of  the  article  and  the  amount  of  tax 
made  applicable  to  such  article  on  and  after 
July  1,  1958,  If  claim  for  such  credit  or  re- 
fund U  filed  with  the  Secretary  or  his  dele- 
gate on  or  before  November  10.  1958,  based 
upon  a  request  submitted  to  the  manufac- 
turer, producer,  or  importer  before  October 
I,  1958,  by  the  dealer  who  held  the  article 
In  respect  of  which  the  credit  or  refund  is 
claimed,  and,  on  or  before  November  10,  1958. 
reimbursement  has  been  made  to  such  dealer 
by  such  manufacturer,  producer,  or  importer 
for  the  tax  reduction  on  such  article  or 
written  consent  has  been  obtained  from  .such 
dealer  to  allowance  of  such  credit  or  refund. 

(2)  Trucks  and  buses,  tires,  tread  rubbrr, 
and  gasoline.  Where  before  July  1,  1972. 
any  article  subject  to  the  tax  Imposed  by 
section  4061  (a)  (1),  4071  (a)  (1)  or  (4).  or 
4081  has  been  sold  by  the  manufacturer,  pro- 
ducer, or  importer  and  on  such  date  Is  held  by 
s  dealer  and  has  not  been  used  and  is  In- 
tended for  sale  (or,  in  the  case  of  tread 
rubber.  Is  intended  for  sale  or  is  held  for 
use),  there  shall  be  credited  or  refunded 
(without  interest)  to  the  manufacturer, 
producer,  or  Importer  an  amount  equal  to 
the  difference  between  the  tax  paid  by  such 
manufacturer,  producer,  or  importer  on  his 
sale  of  the  article  and  the  amount  of  tax 
made  applicable  to  such  article  on  and  after 
July  1,  1972,  if  claim  for  such  credit  or  refund 
Is  filed  with  the  Secretary  or  his  delegate  on 
or  before  November  10.  1972,  based  upon  a 
request  submitted  to  the  manufacturer,  pro- 
ducer, or  importer  before  October  1.  1972, 
by  the  dealer  who  held  the  article  in  respect 
of  which  the  credit  or  refund  Is  claimed,  and, 
on  or  before  November  10.  1972.  reimburse- 
ment has  been  made  to  s\ich  dealer  by  such 
manufacturer,  producer,  or  Importer  for  the 
tax  reduction  on  such  article  or  written  con- 
sent has  been  obtained  from  such  dealer  to 
allowance  of  such  credit  or  refund.    No  credit 

>or  reftmd  shall  be  allowable  under  this  para- 
graph with  respect  to  gasoline  In  retail  stocks 
held  at  the  place  where  Intended  to  be  sold  at 
retail,  nor  with  respect  to  gasoline  held  for 
sale  by  a  producer  or  importer  of  ga-soUne. 

(3)  Definitions.  For  purposes  of  this  sec- 
tion— 

(A)  The  term  "dealer"  includes  a  whole- 
saler. Jobber,  distributor,  or  retailer,  or,  In 
the  case  of  tread  rubber  subject  to  tax  under 
section  4071  (a)  (4).  includes  any  person 
(ot^r  than  the  manufacturer,  producer,  or 
Importer  thereof)  who  holds  such  tread 
rubber  for  sale  or  tose. 

(B)  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  (whether  or  not  dellverj-  t-o  him 
has  been  made*,  and  If  for  purposes  of  con- 
Btunption  title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(b)  Limitation  on  eli0bility  for  credit  or 
refund.  No  manufacturer,  producer,  or  Im- 
porter sljall  be  entitled  to  credit  or  refund 
under  subsection  (a)  unless  he  has  in  his 
possession  such  evidence  of  the  inventories 
with  respect  to  which  the  credit  or  refund 


is  claimed  as  may  be  required  by  regulations 
prescribed  under  this  section. 

(c)  Other  laws  applicable.  All  provisions 
of  law.  including  penalties,  applicable  in 
respect  of  the  taxes  imposed  by  sections  4061. 
4071,  and  4081  shall,  insofar  as  applicable 
and  not  inconsistent  with  subsections  (a) 
and  (b)  of  this  section,  apply  In  respect  of 
the  credits  and  refunds  provided  for  in  sub- 
section (a)  to  the  same  extent  as  if  such 
credits  or  refunds  constituted  overpayments 
of  such  taxes. 

(d)  Sxigar.  With  respect  to  any  sugar  or 
articles  composed  in  chief  value  of  susjar 
upon  which  tax  Imposed  under  section  4501 
(b)  has  been  paid  and  which,  on  June  30. 
1961.  are  held  by  the  importer  and  Intended 
for  sale  or  other  disposition,  there  shall  be 
refunded  (without  Interest)  to  such  im- 
porter, subject  to  such  regulations  as  may  be 
prescribed  by  the  Secretary  or  his  delegate, 
an  amount  equal  Ui  tne  tax  paid  with  re;5pect 
Ut  such  supar  or  articles  composed  In  chief 
value  of  sugar. 

le)  Cro.it  reference.  For  floor  storks  re- 
funds In  case  of  certain  alcohol  and  tobacco 
taxes,  see  sections  5063  and  5707. 

(Sec.  6412  as  amended  by  sec  3  (b^  (4). 
Tax  Rate  Extension  Act  1955  (69  Stat  15): 
sec,  3  (b)  (4  1,  Tax  Rate  Extenslnn  Act  1956 
(70  Stat.  67):  sec.  19.  Act  of  May  29.  1956 
(Pub.  Law  545,  84th  C<-'n^..  70  Stat  221);  sec. 
208  (a).  HlKhway  Revenue  Act  1956  (70  Stat. 
392):  sec  3  (b)  (4),  Tax  liate  Extension  Act 
1957  (71  Stat.  10)  1 

Par.  9.  Section  301  6413  i.s  amen(ied  bv 
striking  out  subsections  "C  and  <d>  of 
section  6413  and  insertins  m  lieu  thereof 
the  following: 

(ci  Special  refxind.^ — fl)  In  general.  If  by 
reason  of  an  employee  receiving  wa^es  from 
more  than  one  employer  durlnt^  a  calendar 
year  after  the  calendar  year  1950  and  prl'.r  to 
the  calendar  vear  1955,  the  wapes  received  by 
him  durins;  such  year  exceed  $3  600,  tlie  em- 
ployee shall  be  entitled  (subject  to  the  provl- 
si  ins  of  section  31  (b)  )  to  a  credit  or  refund 
of  any  Rmount  of  tax,  with  respect  to  such 
wages,  imposed  by  section  1400  of  the  Inter- 
nal Revenue  Code  of  1939  and  deducted  from 
the  employee's  wages  ( whether  or  not  paid 
to  the  Secretary  or  his  delegate),  which 
exceeds  the  tax  with  respect  to  the  first 
$3,600  of  such  wages  received;  <ir  If  by  reason 
of  an  employee  receiving  wages  from  more 
than  one  employer  during  any  calendar  year 
after  the  calendar  year  1954,  the  waE:es  re- 
ceived by  him  during  such  year  exceed  $4,200. 
the  employee  .'-hull  be  entitled  (."iubject  to  the 
provLsions  of  section  31  (b)  )  tn  a  credit  or 
refund  of  any  amount  of  tax.  with  respect 
to  such  wages.  Imposed  by  secti<.)n  3101  and 
deducted  from  the  employee's  wages  (whether 
or  not  paid  to  the  Secretar\'  or  his  delegate), 
which  exceeds  the  tiix  with  respect  to  the 
first  $4,200  of  such  wages  received. 

(2)  Applicability  m  ca<e  of  Federal  and 
State  employees  and  employees  of  certain 
foreign  corporation.t — (A)  Federal  emplnyee:^. 
In  the  case  nf  remuneration  received  from  the 
United  Slates  or  a  wholly-owned  Instru- 
mentality thereof  during  any  calendar  year, 
each  head  of  a  Federal  agency  or  instru- 
mentality who  makes  a  return  pursuant  to 
section  3122  and  each  agent,  designated  by 
the  head  of  a  Federal  agency  or  instrumental- 
ity, who  makes  a  return  pursuant  to  such 
section  shall,  for  purposes  of  this  subsection, 
be  deemed  a  separate  employer:  and  the  term 
"wages"  includes,  for  purposes  of  this  sub- 
section, the  amount,  not  to  exceed  $3,600  for 
the  calendar  year  1951.  1952,  1953,  or  1954, 
or  $4,200  for  any  calendar  year  after  1954. 
determined  by  each  such  head  or  agent  as 
constituting  wages  paid  to  an  employee. 

(B)  State  employees.  For  purposes  of  this 
subsection,  in  the  case  of  remuneration  re- 
ceived during  any  calendar  year,  the  term 
"wages  ■  includes  such  remuneration  for  serv- 


ices covered  by  an  agreement  nuuto" 


to  section  218  of  the  Social  Becurti"*^^ 
would  be  wages  if  such  services  eoMwS2> 
employment:  the  term  "emplov^"fr^Sf*^ 
State  or  any  political  subdivision  tbw?^ 
any  Instrvmientallty  of  any  one  ot^S* 
the  foregoing:  the  term  "tax"or  "tsx^S*^^ 
by    section    3101"    Includes,   In   ths  cZ 
services  covered  by  an  agreement  BsZrl 
Buant  to  section  218  of  the  Social 
Act,  an  amount  equivalent  to  the  ttt 
would   be   imposed   by  section  3101,  tf'2 
services  constituted   employment  ss  diJ 
in   section   3121:    and   the   provisions  «^2 
subsection   shall   apply  whether  or  boIsb 
amount   deducted    from    the   employiM? 
muneration  as  a  result  of  an  agreMaam^^ 
pursuant  to  section  218  of  the  Soclsl 
Act  has  been  paid  to  the  Secretary. 

(Ci  Employees  of  certain  fortif% 
rations  For  purposes  of  paragrsph  jn*^ ' 
this  subsecticjn,  the  term  "wages"  UmI^ 
such  remuneration  for  services  oov«ii^! 
nil  agreement  made  pursuant  to  aeetlotla 
(1)  as  would  be  wages  if  such  servtCMo^ 
stltuted  employment;  the  term 
includes  any  domestic  corporation  wtai^' 
entereci  Into  an  agreement  pursuant  tei^ 
lion  3121  (li:  the  term  "tax"  or  "tax  Im(^ 
by  section  3101,"  includes,  in  the  cassolan, 
ices  covered  by  an  agreement  entenl  M 
pursuant  to  section  3121  (1),  an 
e<}ulvalent  to  the  tax  which  would  bs 
by  section  3101.  If  such  services  ctMatttaM 
employment  as  defined  In  section  JUl-  ^ 
the  provisions  of  paragraph  (1)  oCtbhi^ 
section  shall  apply  whether  or  not  m 
amount  deducted  from  the  employts^  i^ 
muneration  as  a  result  of  the 
entered  Into  pursuant  to  section  3121  (1) 
been   paid   to  the  Secretary  or  hla 

( d  )  Refund  or  credit  of  Federal  unemfla^ 
ment  tai.  Any  credit  allowable  unite  ■»• 
tiim  3302.  t  1  the  extent  not  prevlottly  ri> 
lowed,  sliall  be  considered  an  Qrerpayai^- 
but  no  interest  shall  be  allowed  or  palditlh 
respect  to  such  overpayment. 

(Sec.  6413  as  amended  by  sec  202  of  ttasBi. 
cl.'d  Security  Amendments  1954  (M  8Ut. 
1089) j  • 

Par.  10.  Section  301.6416  is  Maeah* 
as  follows : 

(At  By  Rtrikin?  out  subsection  (b)  if 
section  6416  and  inserting  in  lieutbcrH( 

tlie  following; 

(b)  Special  cases  in  whirh  tax  pafnuiti 
considered  overpayments.  Under  rqgulattoli 
prescribed  by  the  Secretary  or  his  dell|lti 
credit  oi-  refund,  without  Interest,  shsU  ti 
made  of  the  f)verpaynients  determined  uate 
tlie  following  paragraphs: 

(1)  Price  read!U-tment'<.  If  the  priCi  fl( 
any  article  in  respect  of  which  a  tax,  bMrt 
on  such  price,  is  impf>sed  by  chapter  SI « 
32.  Is  readJusKMl  by  reason  of  the  returner 
repossession  of  the  article  or  a  covertof  d 
container,  or  by  a  bona  flde  discount,  nMl 
or  allowance,  the  part  of  the  tax  ptofth 
tlonate  to  the  part  of  the  price  repaid « 
credited  to  the  purchaser  shall  be  dMOri 
to  be  an  overpayment. 

(2)  Specified  M.^ri  and  resales.  HM  te 
paid  under  subchapter  E  of  chapter  31  « 
chapter  32  in  resi)ect  of  any  article  sfiaHfel 
deemed  to  be  an  overpayment  if  sucb  Utkk 
Wits,  by  any  person — 

(A)  Resold  for  the  exclusive  uss  of  Mf 
Slate,  Territory  of  the  United  StatS8,flr»| 
political  subdivision  of  the  foregoing.  Or  th 
District  of  Columbia,  or.  In  the  case  o(  Bi*' 
Citl  instruments  embraced  in  section  Ofl 
resold  lor  the  use  of  any  religious  oe 
profit  educational  Institution  for  exci 
religious  or  educational  purposes; 

(B)  Used  or  resold  for  use  for  any  (rfUl 
purposes,  but  subject  to  the  conditions, 
vided  in  section  4222; 

(C)  In  the  case  of  a  liquid  taxable 
section  4041,  sold  for  use  as  fuel  In  s 
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,  M-hway  vehicle  or  as  fuel  for  the 

■■I**:  '^*.  .  motor  vehicle,  motorboat.  or 
5ii»»^.  ai  the  vendee  used  such  liquid 
•*»•??-  than  as  fuel  m  tuch  a  vehicle. 
•*S^t  or  airplane  or  resold  such  Uqu 
"^^h  liquid  W.1.S  (Wlihin  the  meanl 
*<"L!l^nh8  (1).  (2..  and  ( 3  )  of  section 
rfP^^ied    on    u    farm    for    farming 


id. 
ng 


(D) 


Tn  the  case  of  lubrlcatinR  oils,  used 
'^d  for  nonlubrlcatlnK  purposes; 
•-T^n  the  case  of  unexposed  motion  pic- 
J!^ium8.  used  or  resold  fur  use  in  the 
**!4«;  of  newsreel  motion  picture  films, 
■^In  the  case  of  articles  taxable  under 
-lion  40«1  (h»  I  other  than  spark  plugs. 
Z^t  batteries,  leaf  springs,  colls,  timers. 
'^rSe  chains),  used  or  resold  for  use  as 
•f^jTor  replacement  parts  or  accessories 
2rSrm  equipment  (other  than  equipment 
2»Wt  under  section  4061   (a)); 

S!  K!e*case  of  gasoline,  used  In  pro- 
iJrtton  of  special  motor  tuels  referred  to  m 
-rtton  4041  (bi; 

min  the  case  rf  lubricating  oils  in  re- 
-Irt^to  which  tax  was  paid  at  the  rate  of 
TflMU  a  gallon,  used  o,-  resold  for  use  on 
«^ter  the  effective  date  of  this  subpara- 
l«ii  ii  cutting  oils  (Within  the  meaning  of 
icSon  4062  (bi):  except  thai  the  amount 
Tpich  overpavment  shall  not  exceed  an 
uwunt  computed  at   the  rate  of   3  cents  a 

(jT'id  ^he  case  of  a  r.quld  in  re«;pect  of 
vfalcb  tax  was  paid  under  section  4041  (a) 
(I)  at  th«  rale  of  3  cents  a  gallon,  used  or 
mold  for  use  as  a  fuel  in  a  dlesel-ixDwered 
hifhway  vehicle  (w  which  (at  the  time  of 
Jnch  UJ»  or  resale)  Is  not  registered,  and  Is 
not  required  to  be  registered,  for  highway 
^t  under  the  laws  of  any  State  or  foreign 
eountry.  or  (H)  which.  In  the  case  of  a 
dlMel-powered  highway  vehicle  owned  by  the 
United  SUtes,  is  not  \is«d  on  the  highway: 
ticept  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not  ex- 
^eti  an  amount  comi)Uied  at  the  rate  of  1 
cent  a  gallon ; 

(K)  In  the  cnse  of  a  liquid  in  respect  of 
*hlcb  tax  was  paid  under  section  4041  (b) 
(1)  at  the  rate  of  3  cents  a  gallon,  used  or 
naold  for  use  otherwise  than  as  a  fuel  for  th*" 
propulsion  of  a  highway  vehicle  d)  which 
(»t  the  time  of  such  use  or  resale)  Is  reg- 
Mered,  or  Is  reciuired  t(j  be  registered,  lor 
highway  use  under  the  laws  of  any  Slate 
or  foreign  country,  or  ( u  i  which,  in  the  case 
of  a  highway  vehicle  owned  by  the  United 
'State*.  Is  used  on  the  highway;  except  thf^t 
the  amount  of  any  overpayment  by  reason 
01  this  subparngr.iph  shall  not  exceed  an 
•mount  computed  at  the  rate  of  1  cent  a 
gallon: 

(L)  In  the  ca.^^e  of  a  liquid  in  respect  of 
Which  tax  was   paid    under   section   4041   at 
the  rate  of  3  cenu;  a  gallon,  used  during  any 
calendar  quarter   in    vehicles   wliile  engaged 
In    furnishing     scheduled     common     carrier 
public  pjwsenger  land  transportation  service 
along  regular   routes:    except    that    (i)    thi.s 
lubparagraph    shall    apply    only    if    the    60 
ptrcent  passencer  fare  revenue  test  set  forth 
in  section  6421    (b)    ('J)    Is  met  with  respect 
to «uch  quarter,  and  (11)  the  amount  of  such 
overpayment   for   such    quarter   shall    be    an 
•mount  determined  by  multiplying  1  cent  for 
tacb  gallon  of    licjuid   so   used    by   the    per- 
ointage  which  such  person's  tax-exempt  pas- 
senger fare   revenue    (as   defined    in   section 
M21  (d)    (2)  )    derived  from  such  scheduled 
•^vlce  during  such  quartpr  was  of  his  total 
puaenger  fare  revenue  (  not  iiT'luding  the  tax 
taiposed  by  .'^pction  42C1.  relating  to  the  tax 
.    on  transportation  of  persons)    derived   from 
luch  scheduled  service  during  such  quarter: 
(M)  In  the  case  of  tread  rubber  In  respect 
o<  which  tax   was   paid   under   section   4071 
_     (a)  (4).  used  or  resold  for  use  otherwl.se  than 
;    to  the  recapping  or  retreading  of  tires  of  tho 
.    type  used  on  highway  vehicles  ^.as  defined  lu 
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section  4072  (c)).  unless  credit  or  refund  of 
such  tax  is  allowable  under  subsection  (b) 

(3). 

(3)  Tax-paid  articlcrt  ti.serf  for  further 
vianu/acture.  If  the  tax  imposed  by  chapter 
32  has  been  paid  with  respect  to  the  sale  of — 
(A)  Any  article  (other  than  a  tire.  Inner 
tube,  or  automobile  radio  or  television  re- 
ceiving set  taxable  under  section  4141  and 
other  than  an  automobile  part  or  aocessory 
taxable  under  section  4061  (b),  a  refrigera- 
tor component  taxable  under  section  4111.  a 
radio  or  television  component  taxable  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171)  purchased  by  a  manufacturer 
or  producer  and  used  by  him  as  material  In 
the  manufacture  or  production  of.  or  as  a 
comiwnent  part  of.  an  article  with  respect  to 
which  UiX  under  chapter  32  has  been  paid, 
or  which  has  been  sold  free  of  tax  by  virtue 
of  section  4220  or  4224,  relating  to  tax-free 
sales: 

(B)  An  automobile  part  or  accessory  tax- 
able under  section  4061  (b).  a  refrigerator 
component  taxable  under  section  4111.  a 
radio  or  television  comixjnent  taxable  under 
section  4141,  or  a  camera  lens  taxable  under 
section  4171.  purcha.^ed  by  a  manufacturer 
or  producer  and  used  by  him  as  material  in 
the  manufacture  of,  production  of,  or  as  a 
component  part  of.  any  article: 

such  tax  shall  be  deemed  an  overpayment  by 
such  manufacturer  or  producer. 


(B)  By  addins  at  the  end  of  section 
6416  the  following  historical  note: 

I  Sec  6416  as  amended  by  sec  2.  Act  of  Aug. 
11.  1955  (Pub.  Law  355.  84th  Cong..  69  Stat. 
676);  sees.  1  (h),  (I),  2  (bi.  Act  of  Aug.  11, 
1955  (Pub.  Law  367,  84th  Cong  .  69  Suit.  690 ) ; 
sec  2  (b),  Act  of  Apr.  2,  1956  (Pub.  Law  466, 
84th  Cong.,  70th  Stat  90):  sec.  208  (b).  High- 
way Revenue  Act   1956  (70  Stat.  393)  | 

Par.  U.  Section  301.6418  is  amended 
as  follows: 

( A  >  By  striking  out  -4501  <a  >  "  in  sec- 
tion 6418  <ai  and  inserting  ••4501"  in  lieu 
thereof. 

(Bi  By  adding  at  the  end  of  section 
6418  the  following  historical  note; 

|Sec  6418  a.s  amended  by  sec.  21  (b).  Act  of 
May  29,  1956  (Pub.  Law  545,  84th  Cong..  70 
Stat.  221  )  I 

P.AR.  12  Section  301.6420  is  amended  as 
follows: 

(Ai  By  renumbering  5  3016420  as 
S  301.6422. 


( B '  By  striking  out  ••6420".  the  section 
number  of  the  law  .set  forth  in  such  sec- 
tion as  renumbered,  and  inserting  "6422" 
in  lieu  thereof. 

<C  I  By  adding  at  the  end  of  such  sec- 
tion 6422  the  following  historical  note: 

|.Sec  6420  as  renumbered  6422  by  sec.  1.  Act 
of  Apr.  2.  1956  I  Pub  Law  466,  84th  Cong..  70 
Stat  87);  sec  208  in,  Highway  Revenue  Act 
1956   (70  Stat.  394  i  | 

Par.  13.  Immediately  after  §  301.6419-1 
insert  the  following  new  sections: 

§  301.6420  Statutory  provisions;  gasO' 
line  used  on  Jarms. 

Sec  6420.  Gasoline  used  on  farmfi — (a^ 
Ga'-olinr.  If  ga.'-.oUne  is  used  on  a  farm  for 
farming  ptirpo.ses.  the  Secretary  or  his  dele- 
gate shall  pay  iwilhotit  Interest)  to  the  ulti- 
mate pvirchaser  of  such  gasoline  the  amount 
determined  by  multiplying — 

(1)  The   number  of  gallons  so  used,  by 

(2)  The  rate  of  tax  on  gasoline  under  sec- 
tion 4081  which  applied  oil  the  date  he  piur- 
chased  such  gasoline. 

(b)  Time  for  fihng  claim:  period  covered^ 
Not  more  than  one  claim  may  be  filed  imder 
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this  section  by  any  p>erson  with  respect  to 
gasoline  used  during  the  one-year  period 
ending  on  June  30  of  any  year.  No  claim 
shall  be  allowed  under  this  section  with 
respect  to  any  one-year  period  unless  filed  ' 
on  or  before  September  30  of  the  year  in 
which  such  one-ycEir  period  ends. 

(c)  Meaning  of  terms.  For  purposes  of 
this  section — 

( 1 )  Use  on  a  farm  for  farming  purposes. 
Gasoline  shall  be  treated  as  used  on  a  farm 
for  farming  purposes  only  If  used  (A)  lu 
carrying  on  a  trade  or  business,  (B)  on  a 
farm  situated  In  the  tJnlted  States,  and  (C) 
lor  farming  purposes. 

(2)  Farm.  Th«  term  "farm"  Includes 
stock,  dairy,  poultry,  fruit,  fvu--t>carlng  ani- 
mal, and  truck  farms,  plantations,  ranches, 
nurseries,  ranges,  greenhouses, or  other  simi- 
lar structures  used  primarily  for  the  raising 
of  agricultural  or  horticultural  commodities, 
and  orchards. 

(3)  Farming  purposes.  Gasoline  shall  be 
treated  as  used  for  farming  purposes  only  If 
used — 

(A)   By  the  owner,  tenant,  or  operator  of 
a  farm.  In  connection  with  cultivating  the 
soil,   or   in   connection   with  raising  or   har- 
vesting   any     agricultural     or    horticultural 
commodity,  including  the  raising,  shearing, 
feeding,   caring   for,   training,   and   manege- 
ment    of    livestock,    bees,    poultry,   and    fur- 
bearing  pnlmals  and  wildlife,  on  a  farm  of 
which  he  is  the  owner,  tenant,  or  operator; 
except  that  if  such  use  Is  by  any  person  other 
than  the  owner,  tenant,  or  operator  of  such 
farm,  then  (1)  for  ptirposes  of  this  subpara- 
graph,  in    applying  subsection    (a)    to   this 
subparagraph,   and   for   purposes   of   section 
6416  (b)   (2)    (C>    (11)   (but  not  for  purposes 
of  section  4041 ) ,  the  owner,  tenant,  or  oper- 
ator  of   the   farm   on  which   gasoline   or   a 
liquid    taxable    under    section   4041    Is    used 
s-hall   be   treated  as  the  user  and  ultimate 
ptirchaser  of  such  gasoline  or  liquid,  and  (11) 
for  purposes  of  applying  section  6416  (b)   (2) 
(C)    (ii).  any  tax  paid  under  section  4041  In 
respect  of  a  liquid  used  on  a  farm  for  farm- 
ing  purposes    (within   the   meaning  of    this 
subparagraph)    shall    be   treated    as    having 
been  paid  by  the  owner,  tenant,  or  operator 
of  the  farm  on  which  such  liquid  Is  used; 

(B)  By  the  owner,  tenant,  or  operator  of  a 
farm,  in  handling,  drying,  packing,  grading. 
or  storing  any  agricultural  or  horticultural 
commodity  In  Its  unmanufactured  state;  but 
only  If  such  owner,  tenant,  or  operator  pro- 
duced more  than  one-half  of  the  commodity 
which  he  so  treated  during  the  period  with 
respect  to  which  claim  Is  filed; 

(C)  By  the  owner,  tenant,  or  operator  of  a 
farm.  In  connection  with — 

( i )  The  planting,  cultivating,  caring  for,  or 
cutting  of  trees,  or 

(li)  The  preparation  (other  than  milling) 
of  trees  for  market, 


Incidental  to  farming  operations;  or 

(D)  by  the  owner,  tenant,  or  operator  of 
a  farm.  In  connection  with  the  operation, 
management,  conservation.  Improvement,  or 
maintenance  of  such  farm  and  Its  tools  and 
equipment. 

(4)  Ga.';oh>i<'.  The  term  "gasoline"  has  the 
meaning  given  to  such  term  by  section  4082 

(b). 

(d>  Exempt  sales:  other  payments  or  re- 
fund.'i  available.  No  amount  shall  be  paid 
under  this  section  with  respect  to  any  gaso- 
line which  the  Secretary  or  his  delegate  de- 
termines was  exempt  from  the  tax  Imposed 
by  section  4081.  The  amount  which  (but 
for  this  sentence)  would  be  payable  under 
this  section  with  respect  to  any  gasoline  shall 
be  reduced  by  any  other  amount  which  the 
Secretary  or  his  d'elegate  determines  Is  pay- 
able under  this  section,  or  Is  refundable 
tinder  any  provlBk)n  of  this  title,  to  any  per- 
son with  respect  to  such  gaaoUne. 

(e)  Applicable  laws-~(l)  In  general.  All 
provisions  of  law,  Including  penalties,  ap- 
plicable in  respect  of  the  tax  imposed  by 
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MCtion  4081  Bhall,  Insofar  as  applicable  and 
ZK>t  Inconsistent  with  this  section,  apply  In 
respect  of  the  payments  provided  for  in  this 
section  to  the  same  extent  as  if  such  pay- 
ments constituted  refunds  of  overpayments 
of  the  tax  so  imposed. 

(2)  Examination  of  books  and  witnesses. 
JPor  the  purpose  of  ascertaining  the  correct- 
ness of  any  claim  made  under  this  section, 
or  the  correctness  of  any  payment  made  In 
respect  of  any  such  claim,  the  Secretary 
or  his  delegate  shall  have  the  authority 
granted  by  paragraphs  (1),  (2),  and  (3)  of 
section  7603  (relating  to  examination  of 
books  and  witnesses)  as  if  the  claimant 
were  the  person  liable  for  tax. 

(3)  Fractional  parts  of  a  dollar.  Section 
7504  (granting  the  Secretary  discretion  with 
respect  to  fractional  parts  of  a  dollar)  shall 
not  «ppiy. 

(f)  Regulations.  The  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
conditions,  not  inconsistent  with  the  pro- 
visions of  this  section,  under  which  pay- 
ments may  be  made  under  this  section. 

(g)  Effective  date.  This  section  shall  ap- 
ply only  with  respect  to  gasoline  purchased 
after  December  31.  1955. 

(h)  Cross  references.  (1)  For  exemption 
from  tax  in  case  If  diesel  fuel  and  special 
motor  fuels  used  on  a  farm  for  farming 
purposes,  see  section   4041    (d). 

(2)  Por  civil  penalty  for  excessive  claim 
under  this  section,  see  section  6675. 

(3)  For  fraud  penalties,  etc.,  see  chapter 
75  (section  7201  and  following,  relating  to 
crimes,  other   offenses,  and   forfeitures). 

[Sec.  6420  as  added  by  sec.  1,  Act  of  Apr    2, 
1956  (Pub.  Law  466,  84th  Cong  .  70  Stat  87)  | 

§  301.6420-1  Gasoline  used  on  farms. 
Por  regulations  under  section  6420,  see 
the  Manufacturers  and  Retailers  Ex- 
cise Tax  Regulations  <Part  40  of  this 
chapter) . 

§  301.6421  Statutory  provisions:  gas- 
oline used  for  certain  nonhighicay  pur- 
poses or  by  local  transit  systems. 

BBC.  6421.  Gasoline  used  for  certain  non- 
highumy  purposes  or  by  local  transit  sys- 
tems— (a)  Nonhighicay  uses.  If  gasoline  is 
used  otherwise  than  as  a  fuel  in  a  highway 
vehicle  (1)  which  (at  the  time  of  such  use) 
Is  registered,  or  is  required  to  be  registered, 
for  highway  use  under  the  laws  of  any  State 
or  foreign  country,  or  (2)  which,  in  the  case 
of  a  highway  vehicle  owned  by  the  United 
States.  Is  used  on  the  highway,  the  Secre- 
tary or  his  delegate  shall  pay  (without  in- 
terest) to  the  ultimate  purchaser  of  such 
gasoline  an  amount  equal  to  1  cent  for 
each  gallon  of  gasoline  so  used. 

(b)  Local  transit  systems — (1)  Allouance. 
If  gasoline  is  used  during  any  calendar  quar- 
ter In  vehicles  while  engaged  in  furnishing 
scheduled  common  carrier  public  passenger 
land  transportation  service  along  regular 
routes,  the  Secretary  or  his  delegate  shall, 
subject  to  the  provisions  of  paragraph  (21. 
pay  (without  Interest)  to  the  ultimate  pur- 
chaser of  such  gasoline  the  amount  deter- 
mined by  multiplying — 

(A)  1  cent  for  each  gallon  of  gasoline  so 
used,  by 

(B)  The  percentage  which  the  ultimate 
purchaser's  tax-exempt  passenger  f:ire  rev- 
enue derived  from  such  scheduled  service 
during  such  quarter  was  of  his  total  passen- 
ger fare  revenue  (not  including  the  tax 
Imposed  by  section  4261.  relating  to  the  tax 
on  transportation  of  persons)  derived  from 
such  scheduled  service  during  such  quarter. 

(2)  Limitation.  Paragraph  (1)  shall  ap- 
ply In  respect  of  gasoline  used  during  any 
calendar  quarter  only  If  at  least  60  percent 
of  the  total  passenger  fare  revenue  (not  In- 
cluding the  tax  Imposed  by  section  4261.  re- 
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lating  to  the  tax  on  transportation  of  per- 
sons) derived  during  such  quarter  from 
scheduled  service  described  in  paragraph  (1) 
by  the  person  filing  the  claim  was  attribut- 
able to  tax-exempt  passenger  fare  revenue 
derived  during  such  quarter  by  such  person 
from   such   scheduled  service. 

(c)  Time  for  fiUng  claim  period  covered. 
Not  more  than  one  claim  may  be  flJed  under 
subsection  (a),  and  not  more  than  one 
claim  may  be  filed  under  subsection  (b(,  by 
any  person  with  respect  to  gasoline  used 
during  the  one-year  period  ending  on  June 
30  ot  any  year.  No  claim  shall  be  allowed 
under  this  section  with  respect  to  any  one- 
year  period  unless  filed  on  or  before  Sep- 
tember 30  of  the  year  in  which  such  one- 
year    period   ends. 

(d)  Definitions.  For  purposes  of  this 
section  — 

(II  Ga.^o/inc.  The  term  '  ga.soUne"  has 
the  meaning  given  to  such  term  by  section 
4l,'82    (ta). 

(8)  Tax-exempt  passenger  fare  revenue. 
The  term  ■'tax-exempt  passenger  fare  reve- 
nue" means  revenue  attributable  to  fares 
which  were  exempt  from  the  Uix  imposed  by 
section  4261  by  reason  of  section  42C3  (a) 
(relating  to  the  exemption  for  commuta- 
tion, travel,  etc.) . 

(e)  Exempt  sales:  other  payments  or  re- 
/und.s  availablr~~il)  Exempt  .^ales.  No 
amount  shall  be  paid  under  this  section  with 
respect  to  any  gi\soline  which  the  Secre- 
tary or  his  delegate  determines  was  exempt 
from  the  tp.x  imposed  by  section  4081.  Tlie 
amount  which  (but  for  this  sentence)  would 
be  payable  under  this  section  with  respect 
to  any  p.\3olinc  shall  be  reduced  by  ar.y 
other  amount  which  the  Secretary  or  his 
delegate  determines  Is  payable  under  this 
section,  or  Is  refundable  under  any  provi- 
sion of  this  title,  to  any  person  with  respect 
to  such  gasoline. 

(2>  Gasoline  n':ed  an  farms.  This  section 
shaU  not  apply  in  respect  of  gasoline  which 
was  (Within  the  meaning  of  paragraphs  (1). 
(2).  and  (3)  of  section  6420  (.c))  used  on  a 
farm  for   farming   purposes. 

(f)  Applicable  law.^—il)  In  general.  All 
provisions  of  law.  Including  penalties,  appli- 
cable in  respect  of  the  tax  Imposed  by  section 
4C81  shall,  insofar  as  applicable  and  not  In- 
consistent with  this  section,  apply  in  respect 
of  the  pnyments  provided  for  in  this  section 
to  the  same  extent  as  if  such  payments  con- 
stituted refunds  of  overpayments  of  the  tax 
so  imp'>scd. 

i2i  Examination  of  books  and  v:itnesses. 
For  the  purpo.se  of  ascertaining  the  correct- 
ness ot  any  claim  made  under  this  section. 
or  the  correctness  of  any  payment  made  In 
respect  of  any  such  claim,  the  Secretary  or 
his  delegate  shall  have  the  authority  granted 
by  parai^raphs  (1),  (21,  and  (3)  of  section 
7602  (relating  to  examination  of  boolcs  and 
witnesses)  as  if  the  claimant  were  the  per- 
son liable  for  tax. 

(g)  R:  gulattons.  The  Secretary  or  his 
delegate  may  by  regulations  prescribe  the 
conditions,  not  inconsistent  with  the  pro- 
visions of  this  section,  under  which  pay- 
ments may  be  made  under  this  section. 

(h)  Effective  date.  Tins  section  shall  ap- 
ply only  with  respect  to  gasoline  purchased 
alter  June  30.  1956,  and  before  July  1.  1972. 

(1)  Cross  references.  (1)  For  reduced  rate 
cf  tax  In  case  of  diesel  fuel  and  special  motor 
fuels  used  for  certain  nonhlghway  purposes, 
see  subsections  (a)  and  (b)   of  section  4041. 

(2)  For  partial  refund  of  tax  in  case  of 
diesel  fuel  and  special  motor  fuels  used  for 
certain  nonhlghway  purposes,  see  section 
6416   (b(    (2)    (J)    and    (Ki. 

(3)  For  partial  refund  of  tax  in  case  of 
diesel  fuel  and  special  motor  fuels  u.sed  by 
K)cal  transit  systems,  see  section  6416  (b) 
(2)    (L). 

(4)  For  civil  penalty  for  excessive  claims 
tinder  this  section,  see  section  6675. 


(5)   For  fraud  penalties,  etc.,         

75  (section  7201  and  following,  rel^St^ 
crimes,  other  offenses,  and  forfelturi)^ 

[Sec  6421  as  added  by  sec.  208  '")  Tnilni. 
Revenue  Act  X9b6  (70  Stat.  394),  i2a|J 
amended  by  sec  2.  act  of  July  25,  1959  flJh 
L-iw  7'.»6,  B4th  Cong  .  70  Stat.  644)1 

§3016421-1  Gasoline  used  for  certHi 
nonhlghway  purposes  or  by  local  tmta 
sy.-<tc7ns.  For  regulations  under  nette 
6421,  see  the  Manufacturers  and  B*. 
tailer.s  Excise  Tax  Regulationa  (Ptit« 
of  this  chapter). 

Par  14.  Section  301.6504  is  amendedlv 
adding  at  the  end  of  section  850|  y^ 

following: 

(1.1)   Asse.ssments     to     recover 
amounts   paid   under   section  6430  ( 
to  casolme  used  on  farms)   and 
of  civil  i>enaUles  under  section  6875  toti 
cesslve  claims  under  section  6420, 1 
6206. 

(14)  A.ssessments  to  recover 
amount,s  paid  under  section  6421  (relstiat 
to  gasoline  used  for  certain  nonhlghwiywjw 
poses  or  by  local  tran.slt  systems)  and  mm^ 
ments  of  civil  penalties  under  sectlOD  6ni 
for  excessive  claims  under  section  0431,  ■■ 
section  6206. 

|.Sec  6504  as  amended  by  aec.  4  (d),aoti( 
Apr  2,  1956  (Pub  Law  4G6,  84th  Cong.,  n 
Stat  91 ) :  sec.  208  (e)  (5i .  Highway  Benni 
Act  1956  (70  Stat  397) 1 

P.\R.  15.  Section  301  6511  (f)  Isamend- 
rd  by  addiiv-;  at  the  end  of  section  RU 

(f)  the  following: 

(5)  For  limitations  In  case  of  payntnti 
under  section  6420  (relating  to  gasolloc  umI 
on   farms),   see   section   6420   <b). 

(61  Fcir  limitations  in  case  of  paynwiti 
under  section  6421  (relating  to  gasoline  tmd 
ft)r  certain  nonhlghway  purposes  or  by  knl 
transit  systems),  see  section  6421  (c). 

[Sec.  6511  (f)  as  amended  by  sec.  4  (i), 
art  of  Apr  2.  1956  (Pub.  Law  4M,  Mil 
Cong.,  70  Stilt  91 ) ;  sec.  208  (e)  (6),  Hlghii| 
Revenue  Act  1956,  70  SUt.  397)  1 

Par.  16  Pararraph  (c)  (1)  (ill)  (•) 
of  5  301.7502-1  is  amended  by  insertinc 
at  the  end  thcieof  the  following  new 
sentence:  "Furthermore,  in  case  tbe 
cover  containing  a  document  bearing  1 
timely  po.<;tmark  made  by  the  United 
States  Post  OfTice  is  received  after  the 
time  when  a  document  postmarked  ind 
mailed  at  such  time  would  ordinarily  be 
received,  the  sender  may  be  reqiilredto 
prove  that  it  was  timely  mailed." 

(Sec.  7805.  68A  Stat.  917;   26  U    S.  C.  7MJ) 

Because  this  Treasury  decision  mikei 
only  clarifyinc;.  procedural,  and  technl' 
cal  chimces,  it  is  hereby  found  that  it 
is  unnecessary  to  issue  this  Treasury  de- 
cision with  notice  and  public  procedun 
tlicrcon  under  section  4  <a»  of  the  Ad- 
mini.'itrative  Procedure  Act,  approred 
June  11.  1946.  or  subject  to  the  effecthe 
date  limitation  of  section  4  (c)  of  Uut 
act. 

[seal!  O   Gordon  Delk, 

Act  I  tig  Commissioner 
of  Internal  Revenwe. 

Approved:  April  15, 1958. 

Fhed  C.  Scribnep,  Jr., 

Acting  Secretary  of  the  Treasvri. 

[F.    R.    I>>c.    58-2020:    Filed,    Apr.    18,   19* 
8  53  a.  m.) 


%ffdav,  April  19,  195S 

TITLE  29— LABOR 

^^^,V Wage  and  Hour  Division, 

"'*'^  D«portment  of  Labor 

P      526— Industries  of  A  Seasonal 

^*^  Nature 

MISCELLANEOUS    AMENDMENTS 

/v,  October  9,  1957.  notice  was  pub- 

^to^hePEDERA.   REGISTER    .22   PR. 

KJr  ttiat    the    Actinu    Administrator 
•J^Io  amend  ?^  526  2  and  526  3  o 
S^6   of   Title    29    of    the    Code    of 
SSUftl  Regulations.     The   purpose   of 
JS^iision  is  to  make  it  clear  that  the 
SloJon  provided  by  section  7  ^b.   -3. 
3SbfS^  Labor  Standards  Act  is  effec- 
"Tonly  as  to  those  industries  which 
hl«  been  found  by  the  Administrator  to 
ta  of  a  seasonal  nature,  and  only  to  the 
«t«it  that  operations  and  activities  are 
m^edby  the  Administrator  in  his  hnd- 
taTdefining  or  describing  the  sea.sonal 
tadiistry    Fifteen  days  were  provided  for 
Sterested    persons    to    submit    written 
^,  views,  and  comments  relative  to 
the  proposed  revision. 

After  careful  consideration  of  the 
comments  received.  I  have  concluded 
thfct  no  change  should  be  made  in  the 
DTOposal  Accordinfily.  pursuant  to  au- 
toorlty  under  section  7  <b>  <3»  of  the 
Fair  Labor  Standards  Act  '52  Stat.  1063, 
„  amended:  29  U.  S.  C.  207  'b.  .3". 
Reorganization  Plan  No-.  6  of  19o0  <3 
CPR  1950  Supp.  p.  165  •  and  General 
Ordere  Nos.  45- A  .15  P.  R.  3290 1  and 
85-A  (22  P.  R.  7614  1 .  effective  upon  pub- 
lication in  the  Federal  Register.  Part 
526  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  526  2  is  amended  by  addinp 
at  the  end  thereof  paragraph  <c)  as 
follows: 

(c>  The  operations  and  activities  in- 
cluded within  a  sea.sonal  industry  shall 
be  limited  to  those  specified  by  the  Ad- 
ministrator in  his  determination. 

2.  Section  526  3  is  amended  to  read 
as  follows : 

J  526.3  Standard'^  for  Administrator'fi 
determination  tliat  an  industry  is  of  a 
teasonal  nature.  The  exemption  pro- 
vided under  section  7  <b)  i3«  .shall  apply 
only  to  those  industries  which  the  Ad- 
ministrator has  determined  io  be  of  a 
leasonal  nature.  The  Administrator  will 
find  an  industry  to  be  of  a  seasonal 
nature  if  it: 

(a)  Engapes  in  the  handling,  extract- 
tag,  or  processing  of  materials  during  a 
•eason  or  sea.sons  occurring  in  a  repu- 
larly,  armually  recurrintr  part  or  parts 
of  the  year -not   substantially    preater 
than  six  months,  and  ceases  production, 
apart  from  work  such  as  maintenance, 
repair,  clerical,  and  sales  work,  in  the 
remainder  of  the  year  because  of  the  fact 
that,  owing  to  climate  or  other  natural 
conditions,  the  materials  handled,  ex- 
tracted, or   proce.ssed.   in    the   form   in 
which    such     materials     are     handled, 
extracted,  or  proce.s.sed,  are  not  available 
in  the  remainder  of  the  year;  or 
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^b^  Engages  in  the  handling,  prepar- 
ing, packing  or  storing  of  agricultural 
commodities  in  their  raw  or  natural 
stat«.  and  receives  for  handling,  prepar- 
ing, packing  or  storing  50  percent  or 
more  of  the  annual  volume  in  a  period  or 
periods  amounting  in  the  aggregate  to 
not  more  than  14  workweeks. 

(Sec.  7,  52  Stat.  1063,  as  amended;  29  U.  S.  C. 

207) 

Signed  at  Washington,  D.  C.  this  14th 
day  of  April  1958. 

Clarence  T.  Lundquist. 
Acting  Administrator. 

\F     n.    Doc.    58-2923:    Filed,    Apr.    18,    1958; 
8  53  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

iD.K-ket  No.  11959;  FCC  58-339  ( Corrected )  1 
[Rules  Amdt.  2-16] 

Part  2 — Frequency  Allocations  and 
R\Dio  Treaty  Matters;  General 
Rules  and   Regulations 

reallocation  of  certain  bands 

1.  On  April  3.  1957.  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing in  the  above  entitled  matter  which 
was  released  on  April  9.  1957.  and  pub- 
lished in  the  Federal  Register  of  April 
16.  1957  1 22  F.  R.  2583).  A  correction 
to  the  notice  adding  footnote  designators 
to  certain  specified  frequency  bands  was 
released  on  April  11.  1957.  and  published 
in  the  FEorRAL  Register  of  April  26, 
1957  (22  F.  R.  2956'. 

2.  This  order  applies  only  to  those  por- 
tions   of    the    notice    of    proposed    rule 
making    which     involve    the    Maritime 
Mobile  and  Land  Transportation  Radio 
Services,    including    implementation    of   , 
••channel  spUtting"  of  frequencies  allo- 
cated to  these  services,  in  the  frequency 
range    152-162   Mc.     The   remainder   of 
the  proposed  rule   making  will  be  dis- 
posed of  at  a  later  date.     It  is  to  be  noted 
that,  in  the  attached  appendix  concern- 
ing amendments  now  being  affected  in 
Part  2  of  the  Commission's  rules,  listing 
of   the   frequency    band    161.625-161.825 
Mc  is  merely  to  reflect  the  present  fre- 
quency allocation  for  the  Land  Trans- 
portation Radio  Service  and  is  not  to  be 
corLstrued   as   finalization   of   the  Com- 
mission's outstanding  proposal  in  Docket 
No.    11959   to   reallocate   the   frequency 
band  161.645-161.825  Mc  to  the  Remote 
Pickup  Service. 

3.  The  period  for  filing  comments  in 
this  matter  has  expired.  The  Associa- 
tion of  American  Railroads  filed  the  only 
comment  with  respect  to  the  subject 
portion  of  the  proposed  rule  making. 
This  comment  did  not  discuss  the  de- 
sirability of  providing  for  the  assign- 
ment of  the  frequency  161.6  Mc  (the  band 
161.575-161.625  Mc )  to  the  Maritime 
Mobile  Service,  to  be  used  in  conjunction 
with  157.0  Mc  for  port  operations,  in 
order  to  make  the  United  States  provi- 
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sion  compatible  with  the  Baltic-North 
Sea  Agreement,  The  Hague,  1957,  insofar 
as  this  frequency  is  concerned;  however, 
the  comment  did  request  that  stations 
in  the  Railroad  Radio  Service  now  au- 
thorized to  operate  on  161.61  Mc  be  per- 
mitted to  continue  operating  on  this  fre- 
quency until  at  least  October  31.  1963. 
This  request  appears  reasonable  in  view 
of  the  apparent  need  to  amortize  the  cost 
of  a  considerable  amount  of  transmitting 
and  receiving  equipment  being  operated 
by  various  railroad  companies  on  this 
frequency.    However,  the  time  at  which 
this  frequency  must  be  vacated  by  the 
Railroad  Radio  Service  will  be  specified 
at  a  later  date. 

4.  The  Commission  has  decided  to  re- 
serve the  frequency  band  161.575-161.625 
Mc  for  the  above  stated  use.     This  band 
is  scheduled  to  be  vacated  by  the  Rail- 
road Radio  Service  and  it  is  quite  possible 
that  the  frequency  161.6  Mc,  The  Hague.. 
1957  choice  for  port  operations,  and  157.0 
Mc  will  be  adopted  for  universal  duplex 
port  operation  functions  at  the  forth- 
coming 1959  International  Radio  Con- 
ference,    The    frequency    157.0    Mc    is 
presently  used  by  the  United  States  pri- 
marily for  port  operations  on  a  simplex 
basis  in  connection  with  maritime  radio- 
location systems. 

5.  The  comment  of  the  Association  of 
American  Railroads  expressed  objection 
to   the   proposed   deletion   of   footnotes 
which  allow  shared  operation  on  a  non- 
interference basis  of  certain  frequencies 
assigned    to    stations    in    the    Railroad 
Radio  Service  because  of  the  protection 
against  harmful   interference  accorded 
the  railroad  radio  stations  by  such  foot- 
notes.    The     continued     protection     of 
Railroad  Radio  Service  operations  from 
harmful    interference    which    may    be 
caused  by  stations  operating  in  the  Pub- 
lic Safety  Radio  Service  in   the  block 
159.50-161.79  Mc  on  a  secondary  non- 
interference basis  is  contemplated  and 
footnote  NGll  is  not  being  deleted  until 
further  action  is  taken  by  the  Commis- 


sion with  respect  to  this  matter. 

6.  In. view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest, 
convenience  and  necessity  will  be  served 
by  the  amendments  herein  ordered  and. 
pursuant  to  authority  contained  in  sec- 
tions 4  <i)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended, 

7.  It  is  ordered,  That  effective  May  15, 
1958.  Part  2  of  the  Commission's  rules. 
Frequency  Allocations  and  Radio  Treaty 
Matters :  General  Rules  and  Regulations, 
is  hereby  amended  as  set  forth  below. 

Adopted:  April  9,  1958. 

Released:  April  16, 1958. 


[SEAL] 


Federal  Comitunications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


1.  In  the  table  of  frequency  alloca- 
tions §2.104  (a)  (5>.  change  the  entries 
in  the  band  152.24^152.48,  156.2&-157.45 
Mc,  157.45-157.74  Mc,  159.48-161.85  Mc 
and  161.85-162  Mc  in  columns  7  through 
11,  to  read  as  follows: 
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RULES  AND  REGULATIONS 


FeJiTAl  Commiini«iliiin>  C^imini^si,,!) 
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11 
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' 
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' 
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» 
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(N  040; 
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a.  Coast. 
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MAKITIMK  MOBILE 

l»\   S25 
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(Na52) 

(NQll;  iN035)  (N053) 

161   fi2,V 

L^inil  niiibiio 

:i.   IVisp 

ir,|.6325- 

LAND  TRANSPORT  A- 

K.I   -<25 
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NG52, 


NG53. 

I  5)    to 


2.  Add    new    footnotes 
NG54  and  NG55   to   §  2.1 
read  as  follows : 

N052  On  the  condition  that  harmful  in- 
terference Is  not  caused  to  stations  in  the 
Land  Transportation  Radio  Service,  the  fre- 
quency 161.6  Me  is  available  for  use  only  in 
conjunction  with  157.0  Mc  as  a  duplex  fre- 
quency pair  for  port  operation  functions. 

NG53  Existing  licensees  authorized  as  of 
May  15,  1958,  to  operate  Land  Transporui- 
tlon  Radio  Service  stations  on  the  frequency 
161.61  Mc  may  conti^nue  such  operation  l:i 
accordance  with  Commission  rules  until  fur- 
ther order  of  the  Commt.sslon.  In  the  in- 
terim, existing  authorizations  niay  be  re- 
newed or  modified  to  permit  expansijn  of 
existing  systems,  but  no  new  systcmd  will 
be  authorized. 

N064  The  frequencies  shown  In  column 
10  are  the  first  and  last  assignable  frequen- 
cies in  this  band.  While  the  normal  spacing 
between  assignable  frequencies  is  30  kc,  the 
Commission,  at  its  discretion,  may  assign 
frequencies  separated  by  only  15  kc  under 
the  conditions  specified  in  Part  16  of  the 
Commission's  Rules, 


NG55  Notwithstanding  the  frequenry 
limits  sf-iecified  in  footnote  NG54.  as  a  special 
condition,  the  frequencies  157  460  and 
159  480  Mc  may  be  assigned  to  stations  in 
tiie  Land  Triinsportaticm  Service  for  single- 
sideband  operation  on  the  condition  that 
only  the  upixr  sideband   is  cmplcyed. 

3.  Qelete  footnotes  NG19  and  NG37 
from  §  2.104   i  a  >    i  5  > . 


fSec   4,  48  Stat,  1066 
154.      Inrorprets   or  aj 
1082.  as  amended,   47 


a-!  nm.ended,  47  r  P  C. 
iplie.s  sec  303,  48  -Slut. 
U.  S    C    303) 


F     I?     D 


58-2932;     Filed 
8  54  a   m.l 


•Air      18.    1958; 


:  Rules   Amd'     S  4) 


Part  8 — Stations  on  Shipboard   in  the 
Maritime  Services 

frequencies  for  working 

The   Commission   having   under   con- 
sideration the  desirability  of  making  an 


editorial  change  in  !5  8.324  (e)  (2)  ^u. 
rules  and  regulations;   and  ' 

It  appearing  that  the  amendtti^ 
adopted  herein  is  editorial  in  natintfM 
the  purpose  of  correcting  the  freauMM 
band  8874-8476  kc  to  837^8478  kCM 
therefore,  prior  pubhcation  of  notteTtf 
proposed  rule  making  under  the  pitM> 
sinns  of  sections  4  <a')  and  (b)  of  Utt 
Administrative  Procedure  Act  is  immy 
essary.  and  for  the  same  reason  the  ef, 
fective  date  provisions  of  section  4  (J 
of  the  Administrative  Procedutv  Agt 
need  not  be  complied  with;  and 

It  further  appearing  that  the  anat. 
ment  adopted  herein  is  issued  IHimM 
to  authority  contained  in  sectioni  4  (D 
5  idi    111.  and  303  (r)  of  the  Ckunnn^k  ' 
cations  Act  of  1934.  as  amended,  undno 
tion  0.341  ta)  of  the  Commission's 8ttl». 
ment    of    Organization.    DelegatioiM  «( 
Authority  and  Other  InformaUoo; 

It  is  ordered.  This  15th  day  of  Apyfl 
1958.  that  effective  April  25,  1958.  ||J)4 
I  e  I   I  2  >  is  amended  as  set  forth  below. 

Released  :  April  16,  1958. 

Federal  CoMMxnnc&Tion 
Commission, 
[seal]         Mary  J.^ne  Morris, 

Secretanf. 

1.  Section  8.324  ^ei  (2>  is  amended bf 
deleting  the  present  text  thereof  aad 
substituting  the  following  therefor: 

<  2 1  For  use  by  ship  stations  (public  or 
limited)  on  board  cargo  ships,  each  o( 
specific  frequencies  designated  in  Uble 
1-c  of  Appendix  II  to  this  part  In  the 
following  bands; 

2065   2107  kc. 
4187^238  kc 
6280  5   6357  kc. 
8374  8476  kc. 
12561    12714  kc. 
16748    ]6i)52  kc. 
22270-22400  kc. 

(Sec  4.  48  S»at  1066,  a.<;  amended:  47  U.  8.  C. 
154.  Interpret^s  iir  applies  sec.  303,  48  8Ut. 
1082.  us  amended,   47  U.  S    C.  303) 

IF.    R     D.'C.    58  2933:    Filed,    Apr.    18,   IW, 
8  54  a    ml 


TITLE  43 — PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Mairagt- 
ment,  Department  of  the  Interior 

Appendix — Public    Land    Ordtrt 

(Public  Umd  Order  1615] 
1158046.3] 
Alaska 
revoking    EXEruTiVE   order   no.   6B4S  Of 

JWIAHV  11.  1935,  WHICH  WITHDIIW 
IHBMC  LANDS  FOR  ADMINISTRATIVI  FUl- 
POSES;  WITHDRAWING  PORTION  Of  11* 
LEASED  LANDS  FOR  USE  OF  UNITED  ST&TIS 
FI.^H  AND  WILDLIFE  SERVICE  AS  DILUUC- 
HAM    ADMINISTRATIVE    SITE 

By  Virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  Act  of 
June  25,  1910.  c.  421  (36  Stat.  847;  43 
U.  S.  C.  141)  and  otherwi.'se,  and  pUTi 
suant  to  Executive  Order  No.  10355  of 
May  26.  1952.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6946  of  Jan- 
uary   11,   1935,   which   reserved  and  set 


^^y,  April  19,  195S 

^53  82  acres  of  public  lands  In 
*?S*  now-described  as  United  States 
*»*"  «o  2262.  for  the  joint  use  and 
•"^^cv'of  the  Bureau  of  Biological 
fSSTnepartin^"^  °^  Asnculture  mow 
SSS'states  Pish  and  Wildlife  Service, 
SS^ent  of  the  Interior)  and  the 
2SaGame  Commission  for  a  wildlife 
*Z!«tetrative  site,  is  hereby  revoked. 
•TS^t  to  valid  existing  rights,  the 
iJtoSng-described  land,  which  is  a  por- 
'  S«  ofSe  lands  described  in  Paragraph 
?5Si»order.  is  hereby  withdrawn  from 
In  forms  of  appropriation  under  the 
ShUc  land  laws,  including  the  mining 
ffnot  the  mineral-leasing  laws,  nor 
SSof  J"ly  31.  1947  .61  Stat.  681, 
ZTrTs  C  601-604  >.  as  amended,  and 
JLff^edfor  use  of  the  United  States  Fish 
^Wildlife  Service,  Department  of  the 
Storior,  as  the  Dillingham  Administra- 
ttreSlte: 

n-lnnlnK  at  Corner  1  of  U.  S.  Survey  No. 
«2rwhlch  18  Corner  U  ol  U  S  Survey  No. 
SSa  on  the  west  side  of  Dillingham  Town- 
Srtu!»bout  1.600  feet  n-rth  uf  the  Nushagak 
Hirer,  thence 
K  7*15'  W.,  1908  chs  along  line  1-2  of  Survey 

jS?6.68  chs  ,  along  line  2  3  of  said  survey. 

gouth  15.93  chs.. 

Wjrt637ch8,  "..._. 

»Nith  8  00  chfi  ,  to  point  on  the  south  bound- 

^  of  U.  8.  survey  No.  2262. 

West  8.00  chs..  to  point  of  beginning. 

j       The   area    described    contains    16  36 

icres. 

3.  The  following-described  land  has 
been  classified  for  lease  or  sale  under  the 
»ct  of  June  4.  1954  "68  Stat.  173:  43 
U  S.  C.  869  > ,  and  may  therefore  not  be 
appropriated  under  any  other  public- 
land  law : 

Beginning  at  a  point  on  line  3-4.  U.  S  Sur- 
rey No.  2262.  fr..m  which  corner  No.  3  bears 
north  4.00   chains,    thence; 

Wect  3.00  chs  . 

South  11.93  chs  . 

■ut  3.00  chs  . 

Morth  1153  chs  to  point  of  beginning. 

The  tract  described  contains  3.58  acres. 

4.  This  order  shall  not  become  effec- 
tive to  change  the  status  of  the  remain- 
ing lands,  aggregating  3.68  acres,  until 
10:00  a.  m.  on  May  21,   1958.     At  that 
time  the  said  land  shall  become  subject 
to  application,    petition,    location    and 
selection    under    the    applicable    public 
land  laws,  subject  to  valid  existing  rights, 
the  provisions  of  existing  withdrawals, 
the  requirements  of  applicable  laws,  and 
the  91-day  preference  right  filing  period 
for  Veterans  and  othei-s  entitled  to  pref- 
erence under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended.     The  Territory  of  Ala.^ka 
has  waived,  as  to  these  lands,  its  pref- 
erence right  of  selection  afforded  it  by 
the  act  of  July  28.  1956   (TO  Stat.  709; 
48U.S.  C.  46-3b». 

5.  The  restored  lands  have  been  open 
to  applications    and    offers    under    the 
mineral-leasing  laws  and  lo  location  lor 
No.  78 i 
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metalliferous  minerals.  They  will  be 
open  to  location  for  nonmetalliferous 
minerals  at  10:00  a.  m..  on  August  20, 
1958. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  15,  1958. 

[F.    R.    Doc.   58-2892:    Filed,    Apr.    18,    1958; 
8  48  a  m.l 
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[Public  Land  Order  1616] 

[Utah  0100961 

Utah 

partially  revoking  public  land  order  no. 

983    OF    JULY    22.    1954 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

1.  Public  Land  Order  No.  983  of  July 

22,  1954,  which  reserved  public  lands  in 

Utah  for  use  of  the  United  States  Atomic 

Energy  Commission,  is  hereby  revoked  so 

far  as  it  affects  the  following  described 

lands ; 

Salt  Lake  MERiDurr 

T.  35  S  .R.  18E., 

Sees.  34  and  35. 
T36S.  R.  18E.. 

Sees.  3,4.  9.  10  and  H; 

Sec.  25,  S'a; 

Sec.  56. 
T  35  S..  R.  19  E  . 

Sees.  1.  2.  3.  4.  9.  10,  11,  12,  13,  14,   15,   16. 
21.  22.  23.  and  24. 
T  36  S..R.  19  E.. 

Sec.  17: 

Sec.  18.  Eij;  - 

Sec.  ig.E'z; 

Sec.  20. 
T.  35  S..  R.  20  E  , 

Sees.  6,  7,  8.  17,  18  and  19. 


The  areas  described  aggregate  ap- 
proximately 21.440  acres. 

2.  The  lands  are  rough  and  mountain- 
ous and  all  of  them  are  a  part  of  the 
Manti-LaSal  National  Forest  except  sec- 
tions 4  and  9,  T.  36  S..  R.  18  E.     ' 

3.  No  application  for  lands  in  sees.  4 
and  9  may  be  allowed  under  the  home- 
stead, desert-land,  small  tract,  or  any 
other  nonmineral  public-land  law  unless 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
the  coasideration  of  an  application.  Any 
application  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  said  sections  4  and  9  are  hereby 
opened  to  filing  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.    Such  applications  and  selections 
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will  be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adju- 
dicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  imder  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m., 
on  May  21.  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.,  on  August  20.  1958.  will  be  gov- 
erned by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  imder 
paragraphs  d)  and  (2)  above,  presented 
prior  to  10:00  a.  m..  on  August  20.  1958. 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  ap- 
plications and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  national  forest  lands  shall,  at 
10:00  a.  m..  on  May  21,  1958.  be  open  to 
such  disposition  including  locations 
under  the  United  States  mining  laws  as 
may  by  law  be  made  of  National  Forest 
lands.  Sections  4  and  9  of  T.  36  S.,  R.  18 
E..  however,  shall  not  be  open  to  location 
under  the  mining  laws  vmtil  10:00  a.  m., 
on  August  20,  1958.  All  the  lands  have 
been  opened  to  applications  and  offers 
under  the  mineral  leasing  laws. 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval    service,    preferably    a    complete 
photostatic   copy   of   the   certificate   of 
honorable  discharge.    Persons  claiming 
preference  rights  based  upon  valid  settle- 
ment, statutory  preference,  or  equitable 
claims  mtist  enclose  properly  corrobo- 
rated  statements   in   support   of   their 
claims.     Detailed  rules  and  regulations 
governing   applications  which   may  be 
filed  pursuant  to  this  notice  can  be  f  oimd 
in    Title    43    of    the    Code    of   Federal 
Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Salt  Lake 

City,  Utah. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 


^ 


April  15,  1958. 
[F,   R.   Doc.    58-2893;    Piled.   Apr.   18,    1958; 
8:48  a.  XI1.J 
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(Public  Land  Order  ISIT] 
[BLM  036414] 

Arkansas  and  Missottri 

wmdkawikg  public  lands  for  vst  ot 
sxPASTifxirT  or  the  army  in  cx>nnec- 

TIOK  WITH  TABLI  ROCK  DAM  AND  RESER- 
VOn  PROJECT 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights  and  the 
provisions  of  existing  withdrawals,  the 
lollowing-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  and  mineral-leas- 
ing laws,  but  excepting  disposals  of  ma- 
terials under  the  act  of  July  31,  1947  (61 
Stat.  681;  30  U.  S.  C.  601-604)  as 
amended,  and  reserved  for  use  of  the  De- 
partment of  the  Army  in  connection  with 
the    Table    Bock    Dam    and    Reservoii* 

Project; 

Arkansas 

ruth  principal  meridun 

Boone  County: 
T.  21  N..  R.  22  W.. 

Sec.  14.  S''2SEi4NEV4. 
Carroll  County: 
T.  20  N..  R.  27  W., 

Sec.    10,    Wi-,NE'4SW'4     and    N',,NEi4 
lfWV4. 
The  areas   described   aggregrate   60    acres. 

Missouri 

roth  principax  meridian- 

Stone  County: 
T.  22N..R.  22  W, 

Sec.  30.  SWI4NE14. 
The  area  described  contains   19  75  acres. 

The  areas  described  by  this  order  total 
79.75  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  15,  1958. 

(F.   R.    Doc.    58-2894;    Filed.    Apr     18.    1938. 
8:49  a  m  ] 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

ICGFR  58-8) 

Miscellaneous  Amendbients  to  Inspec- 
tion Requirements  To  Implement  Act 
OF  May  10,  1956,  as  Amended 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection 
regulations  were  published  in  the  Federal 
Register  dated  February  12,  1958  t23 
P.  R.  905-910),  and  March  1,  1958  (23 
P.  R.  1268-1270),  as  Items  I  through 
XVm  of  an  Agenda  to  be  considered  by 
the  Merchant  Marine  Council.  Pursuant 
to  these  notices  a  public  hearing  was 
held  on  March  18,  1958.  by  the  Merchant 
Marine  Council  at  Washington.  D.  C. 

This  document  is  the  first  of  a  series 
covering  the  regulations  and  actions 
considered  at  this  public  hearing  and  an- 
nual session  of  the  Merchant  Marine 
Council. 

The  Coast  Guard  acknowledges  the  as- 
sistance given  to  the  Merchant  Marine 
Council  by  those  interested  parties  who 


RULES  AND  REGULATIONS 

submitted  comments,  views,  and  data  in 
connection  with  the  items  considered 
at  this  public  hearing.  On  the  basis  of 
comments  received,  some  changes  were 
made  in  the  proposals  in  Item  III — 
Passenger  Vessels  Carrying  More  Than 
Six  Passengers  and  Subject  to  the  Act 
of  May  10.  1956  (P  L.  519.  84th  Cong). 
The  amendments  in  this  item,  as  re- 
vised, are  adopted  and  set  forth  in  this 
document. 

Only  minor  changes  were  made  in  the 
proposals  in  Item  III.  With  re.spect  to 
requirements  for  Licensing  of  merchant 
marine  per.sonnel.  the  provi.'-ions  in  46 
CFR  10.05-3  «a'  i8>,  10.05-5  tai  O'. 
10.05-7  (a'.  10.05-45  (a),  and  10  20-5 
(b)  tl>  tv)  were  revised  to  clarify  the 
scope  of  application  or  descriptive  lan- 
guage used.  With  respect  to  changes 
aflfecting  passenger  vessels, 46  CFR  70. OS- 
IS  <bi.  71  30-1  «a»,  72.40-5  'h>  d'.  and 
77.23-1  were  revised  to  clarify  the  scope 
of  application  or  descriptive  language 
used.  In  addition,  other  editorial 
changes  necessaiT  to  have  uniformity  in 
requirements  were  made 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  b>*  Treasury  Department 
Orders  120.  dated  July  31.  1950  (15  F.  R 
65211.  167-9,  dated  Aucust  3,  1954  <19 
F.  R.  5195).  167-14,  dated  November  26, 
1954  a9  F.  R.  8026'.  167-20,  dated  June 
18,  1956  I  21  F.  R.  4894>,  and  CGFR  56- 
28,  dated  July  24.  1956  '21  F.  R.  5659). 
to  promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula- 
tions below,  the  following  amendments 
are  prescribed  and  shall  be  in  effect  on 
and  after  June  1,  1958: 

Subchapter   B — Merthanf   Marine   Officers  and 
Seomen 

Part  10 — Licen.sing  of  Officffs  and 
Motorboat  Operators  and  Registra- 
tion OF  Staff  Officers 

1.  Authority:  In  the  citation  of  au- 
thority for  Part  10.  insert  in  "interpret 
or  apply"  sentence  "sec.  3,  70  Stat.  152: 
46U.S.C.  390b."' 


r/.< 


ocean  steam  or  motor  passenger 
not  to  exceed  300  gross  tons^ 

4    Section  10  05-5  <a)   ^9)  is 
to  read  as  follows: 


SUBPART  10.01- 


3ENERAL 


2  Section  10  01-5  is  amended  by  add- 
ing a  new  paragraph  'f'  reading  as 
follows : 

§  10  01-5  Authority  for  regula- 
tions. •   •   • 

<f)  Operators'  and  ocean  operators' 
licenses.  The  regulations  regarding  the 
operators'  and  ocean  operators"  licenses 
interpret  or  apply  sec.  3,  70  Stat.  152, 
153  t46U.  S.  C.390b'. 

SUBPART  10  05 — PROFES5;IONAL  REQUIRE- 
MENTS FOR  DECK  OFFICERS"  LICENSES  (IN- 
SPECTED VESSELS) 

3.  Section  10  05-3  'ai  is  amended  by 
adding  a  new  subparagraph  18' ,  readmi; 
as  follows; 

?  10.05-3  Master  of  ocean  steam  or 
viator  vessels,     (a)    *    •   • 

<8>  2  years'  service  as  licensed  master 
of  steam  or  motor  vessels,  or  as  licensed 
ocean  operator  of  inspected  mechani- 
cally propelled,  passenger-carrying  ves- 
sels, operating  on  limited  ocean  or  coast- 
wise routes  for  a  license  as  master  of 


or 


5  10  05-5     Master  of  coasttoise  tte$m 

motor  vessels,     (at    •   •   • 


(9)  1  years  service  as  licensed  w^ 
of  steam  or  motor  vessels,  or  as  Uoemcd  ' 
ocean  operator  of  inspected  mecbaai. 
cally  propelled,  piissenger-carrying  vet. 
sels.  operating  on  limited  ocean  orcoaat. 
wise  routes  for  a  license  as  master  of 
coastwise  steam  or  motor  passenger  ve^ 
sels,  not  to  exceed  300  gross  tons  aod 
limited  to  the  Atlantic.  Gulf  of  M^rym 
or  Pacific  Coast  of  the  United  StaUi. 
according  to  the  documented  quiQifyim 
experience  of  the  applicant. 

5.  Section  10  05-7  is  amended  to  r^ 

as  follows: 

§  10.05-7  Master  of  ocean  or  coost- 
wise  sail  vessels.  (a>  The  mlnlmuB 
<;prvice  required  for  a  license  as  master 
of  ocean  or  coastwise  sail  vessels  of  IM 
gross  tons  and  over  is  listed  In  this  para« 
graph.  In  order  to  be  eligible  for  an 
unlimited  license,  an  applicant  must 
have  acquired  all  of  his  qualifying  sen- 
ice  on  vessels  of  500  gross  tons  or  over. 

1 1  >  1  year's  service  as  a  licensed  mas- 
ter of  ocean  or  coastwise  uninspected 
sail  ve.'^seLs:  or, 

( 2  '  2  years"  service  as  master  of  ooeaa 
or  coastwise  sail  vessels  of  100  gross  tou 
or  over:  or. 

(3>  1  years  .service  as  a  licensed  mas- 
ter of  ocean  or  coastwise  auxiliary  sail 
vessels;  or, 

(4)  2  years'  .service  as  a  licensed  mate 
of  ocean  or  coastwise  uninspected  saQ 
ve.'.sel.s:  or. 

( 5 »  2  years'  service  as  a  licensed  ocean 
operator  of  ocean  or  coastwise  sail  yes- 
sels  carrying  passengers;  or, 

<6)  5  years"  service  in  the  deck  de- 
partment of  ocean  or  coastwise  sail  ves- 
•sels,  of  which  at  least  1  year  shall  haw 
been  as  mate. 

(b>  An  applicant  who  submits  satis- 
factory documentai-y  evidence  that  he 
has  served  as  master  of  ocean  or  coast- 
wi.se  sail  vessels  of  100  gross  tons  or  over 
for  a  period  of  at  least  1  year,  prior  to 
June  1.  1958.  shall  be  eligible  without 
professional  examination  for  a  lieeoae 
as  master  of  ocean  or  coastwise  sail  Tes- 
sels  of  100  to  700  gross  tons,  commenia- 
rate  with  his  experience:  Provided, lliat 
such  applicant  for  a  license  under  the 
provisions  of  this  paragraph  shall  fulfill 
all  requirements,  other  than  professional 
examination,  for  an  original  license,  in- 
cluding citizenship,  physical  examina- 
tion, character  and  U.  S.  Public  Health 
Service  First  Aid  Certificate:  And  pro- 
vided  further.  That  6  months  of  the  re- 
quired 1  year  of  experience  shall  have 
been  within  the  3  years  immediately  pre- 
ceding the  date  of  application.  Applica- 
tion for  the  is.suance  of  licenses  under 
the  provisions  of  this  paragraph  mustl)e 
filed  within  a  period  of  1  year  after  Jtine 
1.  1958.  However,  if  the  applicant  can 
sliow  that  becau.se  of  active  military 
service,  he  was  unable  to  obtain  6 
months"  service  within  the  past  3  years 
or  to  file  application  within  the  1  year 
period  provided,  the  actual  time  spent 
in  militarv  service  shall  not  be  counted 
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^  .-routing  either  the  3-year  period 
•"•JSl-year  period  specified  in  this 

6  Section  10.05-45  fal  is  amended  to 
j^  as  follows: 

1 10  05-45  Examination  for  license  as 
a2±  officer  of  ocean  or  coastwise  steam 
t!^ or  sail  vessels.  <a>  An  applicant 
frScense  as  deck  officer  of  either  ocean 
-  ^twise  steam  and  motor  vessels. 
*  -Uvcssels  of  100  gross  tons  or  over. 
«r  master  of  steam  anu  motor  yachts, 
S^ilM^  a  satisfactory  written  exami- 
SSonis  to  his  knowledge  of  the  sub- 
i^listed  in  paragraph  (b>  of  this  sec- 
«nn  However,  if  the  license  to  be  issued 
S  ttinlted  on  its  face  in  a  manner  that 
^ouM  make  any  of  the  specific  subjects 
Sneceesary  or  superfluous,  the  exami- 
Stion  should  be  amended  accordingly. 
SMoinations  for  licenses  not  incor- 
Sited  in  Table  10.05-45  <b-  shall  be 
rf  suitable  scope  and  character  to 
determine  the  applicant's  proficiency. 

gOBPART    10.20 — MOTORBOAT   OPERATORS' 
LICENSES 

7.  Section  10.20-1  (a)  Is  amended  to 
■  jeitd  as  follows: 

J 10  20-1  General  application,  (a) 
The  regulations  in  this  subpart  apply  to 
all  appUcants  for  license  to  operate 
motorboats.  or  other  vessels  of  fifteen 
gross  tons  or  less  propelled  by  machinery 
other  than  steam,  while  carrying  six  or 
less  passengers  for  hire. 

8.  Section  1020-3  is  amended  by  re- 
Tising  paragraph  <a>  <3t  and  para- 
graph (c)  to  read  as  follows: 

1 10.20-3    General  requirements. 

(a>  •  •  • 

(3)  An  applicant  for  a  motorboat  op- 
erator's license  to  operate  motorboats, 
or  other  vessels  of  fifteen  gross  tons  or 
less  propelled  by  machinery  other  than 
steam,  on  the  navipable  waters  of  the 
United  States  in  the  vicinity  of  Puerto 
Rico,  who  speaks  Spanish  only,  will  be 
issued    a    license    restricted    to    those 

waters. 

•  •  •  •  • 

(c)  An  applicant  for  a  license  as  an 
operator  shall  submit  an  application  on 
Coast  Guard  Form  CG-866  to  the  Officer 
in  Charge,  Marine  Inspection.  If  the 
applicant's  capacity,  knowledge,  experi- 
ence, character  and  habits  of  life  are 
such  as  to  warrant  entrusting  him  with 
the  duties  and  responsibilities  involved 
In  the  operation  and  navigation  of 
motorboats,  or  other  ves.sels  of  fifteen 
groes  tons  or  less  propelled  by  machinery 
other  than  steam,  carrying  passengers 
for  hire,  a  licen.se  authorizing  him  to  dis- 
charge such  duties  on  any  such  motor- 
boats  or  vessels  for  a  term  of  five  years 
■hall  be  Issued  to  him. 

9.  Section  10.20-5  'b>  Ht  is  amended 
by  revising  subdivisions  (\)  and  U)  to 
read  as  follows: 

S  10.20-5  Professional  examinations. 
•  •  • 

(b)  (!>••• 

(I)  Regulations  governing  motorboats, 
and  other  vessels  of  fifteen  gross  tons  or 
less  propelled  by  machinery  other  than 
steam,  and  the  collision  regulations  ap- 
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plicable  to  the  waters  over  which  the 
applicant  operates. 

•  •  •  •  • 

fv)  The  proper  method  of  operating 
and  navigating  motorboats.  and  other 
vessels  of  fifteen  gross  tons  or  less  pro- 
pelled by  machinery  other  than  steam, 
carrying  passengers. 

10.  Section  10.20-11  is  amended  to 
read  as  follows : 

§  10.20-11  Issuance  of  duplicate  li- 
cense. Section  10.02-23  shall  govern  the 
issuance  of  duplicate  motorboat  opera- 
tors' licenses. 

(R.  S.  4405,  as  nmended,  4462,  as  amended, 
46  U.  S.  C  375.  416.  Interpret  or  apply  R.  S. 
4417a,  as  amended,  4426.  as  amended,  4427, 
as  amended.  4438-4442.  as  amended,  4445.  as 
amended.  4447.  as  amended,  sec.  2.  29  Stat. 
188.  as  amended,  sec.  1.  34  Stat.  1411.  sees.  1, 
2.  49  Stat.  1544.  1545.  as  amended,  sec.  7.  53 
Stat.  1147.  as  amended,  sees.  7,  17.  54  Stat. 
165.  as  amended,  166.  as  amended,  sec.  3.  54 
Stat.  347.  as  amended,  sec.  2,  68  Stat.  484, 
sec.  3.  70  Stat.  152,  sec.  3,  68  Stat,  675;  46 
use.  391a,  404,  405,  224,  224a,  226,  228. 
229,  214.  231.  23:^.  225,  237,  367,  247,  626f. 
526p,  1333.  239b,  390b, 50  U  S.  C. 198) 


Subchapter  H — Passenger  Vettelt 

Part  70 — General  Provisions 

subpart  70.01 — authority  and  purpose 

1.  Section  7001-10  is  amended  to  read 
as  follows : 


§  70.01-10  Authority  for  regulations — 
(a)  General.  The  authority  to  prescribe 
regulations  generally  is  set  forth  in  R.  S. 
4405.  as  amended,  and  4462,  as  amended 
(46  U.  S.  C.  375  and  416  >,  as  well  as  in 
other  provisions  of  Title  52  of  the  Re- 
vised Statutes  and  acts  amendatory 
thereof  or  supplemental  thereto.  Under 
the  provisions  of  R.  S.  4403,  as  amended 
(46  U.  S.  C.  372",  the  Commandant, 
United  States  Coast  Guard,  superintends 
the  administration  of  the  vessel  inspec- 
tion laws  and  is  required  to  produce  a 
correct  and  uniform  administration  of 
the  inspection  laws,  rules,  and  regula- 
tions. 

(b»  Inspection  and  certification.  (V 
The  regulations  regarding  inspection  and 
certification  of  passenger  vessels  inter- 
pret or  apply  R.  S.  4399,  4400,  4417,  4418, 
4421.  4423.  4426.  4428-4430,  4433,  4434, 
and  4453.  as  amended,  sec.  14,  29  Stat. 
690.  sees.  10  and  11,  35  Stat.  428.  41  Stat. 
305,  49  Stat.  1544.  1935,  and  sec.  3.  54 
Stat.  347.  as  amended,  sec.  3.  70  Stat.  152. 
153,  and  sec.  3.  68  Stat.  675  (46  U.  S.  C. 
361  362,  391,  392,  399.  400.  404,  406-408. 
411,  412.  435.  366.  395.  396.  363,  367,  660a, 
1333.  390b,  and  50  U.  S.  C.  198 ». 

(CI  Construction  and  arrangement. 
( 1 1  The  regulations  regarding  the  con- 
struction and  arrangement  of  passenger 
vessels  interpret  or  apply  R.  S.  4417,  4418. 
4426,  and  4490.  as  amended,  sec.  3.  24 
Stat.  129,  41  Stat.  305,  sec.  5.  49  Stat. 
1384.  sees.  1  and  2,  49  Stat.  1544.  sec.  3, 
54  Stat.  347.  and  sec.  2.  54  Stat.  1028.  as 
amended,  sec.  3.  70  Stat.  152.  153.  and 
sec.  3.  68  Stat.  675  (46  U.  S.  C.  391.  392, 
404.  482.  483,  363.  369,  367,  1333.  463a, 
390b.  and  50  U.  S.  C.  198). 

(d)  Subdivision.  (D  The  regulations 
regarding  subdivision  of  passenger  ves- 
sels interpret  or  apply  R.  S.  4417,  4418. 


2605 

4426,  and  4490,  as  amended,  sec.  3.  21 
Stat.  129.  41  Stat.  305.  sec.  2.  45  Stat. 
1493.  sec.  2,  49  Stat.  888,  sec.  5,  49  Stat. 
1384,  sees.  1  and  2.  49  Stat.  1544,  and 
sec.  3.  54  Stat.  347,  as  amended,  sec.  3. 
70  Stat.  152,  153.  and  sec.  3.  68  Stat.  675 
(46  U.  S.  C.  391.  392,  404,  482,  483,  363, 
85a,  88a,  369,  367.  1333.  390b,  and  50 
use  198) 

(e)  Stabiilitv.  d)  The  reg\ila,tions  - 
regarding  stability  of  passenger  vessels 
interpret  or  apply  R.  S.  4417,  4418,  4426. 
and  4490.  as  amended,  sec.  3,  24  Stat.  129. 
41  Stat.  305,  sec.  2.  45  Stat.  1493.  sec.  2, 
49  Stat.  888,  sec.  5.  49  Stat.  1384.  sees.  1 
and  2,  49  Stat.  1544,  and  sec.  3.  54  Stat. 
347,  as  amended,  sec.  3,  70  Stat.  152.  153, 
and  Sec.  3.  68  Stat.  675  (46  U.  S.  C.  391, 
392.  404,  482,  483.  363,  85a,  88a,  369.  367, 
1333,  390b,  and  50  U.  S.  C.  198) . 

(f)  Lifesaving  equipment.  (1)  The 
regulations  regarding  lifesaving  equip- 
ment of  passenger  vessels  interpret  or 
apply  R.  S.  4417.  4418.  4426.  4481.  4482, 
4488,  and  4491.  as  amended,  sees.  1  and  2, 
49  Stat.  1544.  sec.  17,  54  Stat.  166.  and 
sec.  3,  54  Stat.  347,  as  amended,  sec.  3, 
70  Stat.  152,  153,  and  sec.  3,  68  Stat.  675 
(46  U.  S.  C.  391.  392.  404.  474,  475,  481, 
489.  367,  5i6p,  1333.  390b,  and  50  U.  S.  C. 
198). 

(g)  Fire  protection  and  equipment. 
(1)  The  regulations  regarding  fire  pro- 
tection equipment  of  passenger  vessels 
interpret  or  apply  R.  S.  4417,  4418.  4426, 
4470.  4471,  4477,  4479.  and  4483,  as 
amended,  sees.  1  and  2,  49  Stat.  1544,  sec. 
17.  54  Stat.  166,  sec.  3,  54  Stat.  347,  and 
sec.  2,  54  Stat.  1028.  as  amended,  sec.  3, 
70  Stat.  152.  153,  and  sec.  3,  68  Stat.  675 
(46  U.  S.  C.  391,  392,  404,  464,  470.  472. 
476.  367.  526p,  1333.  463a,  390b,  and  50 
U.  S.  C.  198). 

(h)  Vessel  control  and  miscellaneous 
systems  and  equipment.  (1)  The  regu- 
lations regarding  vessel  control  and  mis- 
cellaneous systems  and  equipment  of 
passenger  vessels  interpret  or  apply  R.  8. 
4417,  4418,  and  4426,  as  amended,  sees.  1 
and  2,  49  Stat.  1544.  sec.  17,  54  Stat.  166. 
and  sec.  3.  54  Stat.  347,  as  amended,  sec. 
3.  70  Stat.  152.  153.  and  sec.  3,  68  Stat. 
675  (46  U.  S.  C.  391.  392.  404.  367,  526p. 
1333.  390b,  and  50  U.  S.  C.  198). 

(i)  Operations.  (1)  The  regulations 
regarding  operations  of  passenger  ves- 
sels interpret  or  apply  R.  S.  4417,  4418. 
4426,  and  4453,  as  amended,  sees.  1  and 
2.  49  Stat.  1544,  sec.  17.  54  Stat.  166.  and 
sec.  3,  54  Stat.  347.  as  amended,  sec.  3. 
70  Stat.  152.  153,  and  sec.  3,  68  Stat.  675 
(46  U.  S.  C.  391,  392,  404,  435.  367.  526p. 
1333,  390b,  and  50  U.  S.  C.  198) . 


SUBPART   70.05 — APPLICATION 

2.  Section  70.05-1  is  amended  be  re- 
vising the  headnote  and  text  of  para- 
graph (a),  including  subparagraphs  (1) 
to  (5).  inclusive,  but  Table  70.05-1  (a) 
shall  remain  in  effect  except  that  foot- 
note 6  referred  to  in  column  4  of  the 
Table)  is  revised,  as  follows: 

§  70.05-1  United  States  flag  vessels 
subject  to  the  requirements  of  this  sub- 
chapter, (a)  This  subchapter  shall  be 
applicable  to  all  United  States  flag  ves- 
sels indicated  in  Column  4  of  Table 
70.05-1  (a)  that  are  over  65  feet  in 
length  measured  from  end  to  end  over 
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the  deck  excluding  sheer,  except  as 
foUows: 

(1)  Any  vessel  operating  exclusively 
on  inlanct  waters  which  are  not  navi-> 
gable  loafers  ot  the  United  States:  or. 

<2)  Any  vessel  while  laid  up  and  dis- 
mantled and  out  of  commission;  or, 

(3)  With  the  exception  of  vessels  of 

the  U.  S.  Maritime  Administration,  any 

_  vess^  with 'title  vested  in  the  United 

States   and   which  is   used   for   public 

purposes. 

Tabui  70.05-1  (a) 
•  •  •  •  • 

•Tlie  meaning  of  the  term  "passenger"  Is 
•s  defined  in  the  act  of  May  10,  1956  (sec.  1. 
70  Stat.  151;  46  U:  S.  C.  390). 

3.  Subpart  70.05  is  amended  by  insert- 
ing a  new  section  to  follow  S  70.05-1, 
reading  as  follows : 

S  70.05-3  Foreign  vessels  subject  to 
the  requirements  of  this  subchapter,  (a ) 
Except  as  specifically  noted  in  paragraph 
(b)  of  this  section,  this  subchapter  shall 
be  applicable  to  the  extent  prescribed  by 
law  to  aH  foreign  vessels  of  the  following 
classifications  indicated  in  Column  4  of 
Table  70.05-1  (a)  that  are  over  65  feet 
\  in  length  measured  from  end  to  end  over 
the  deck  excluding  sheer: 

(1)  Foreign  vessels  which  carry  more 
than  12  passengers  from  any  port  in  the 
United  States:  or. 

(2)  Foreign  vessels,  other  than  those 
mentioned  ia  subparagraph  i.l>  of  this 
paragraph,  which  carry  more  than  6  pas- 
sengers from  any  port  in  the  United 
States,- and  which  are: 

(1)  Mechanically  propelled  vessels  of 
not  more  than  ISHgross  tons;  or, 

(ii)  Sailing  vessels  of  not  more  than 
700  gross  tons;  or, 

(iii)  Non-self-propelled  vessels  of  not 
more  than  100  gross  tons. 

(b)  The  provisions  of  this  subchapter 
shall  not  be  appUcable  to  those  foreiejn 
vessels  covered  by  paragraph  ( a »  of  this 
section  which  are: 

(1)  Any  vessel  of  a  foreign  nation 
signatory  to  the  International  Conven- 

.tion  for  the  Safety  of  Life  at  Sea,  1948. 
and  which  has  on  board  a  current  valid 
safety  certificate;  or, 

(2)  Any  vessel  of  a  foreign  nation  hav- 
ing inspection  laws  approximating  those 
of  the  United  States  together  with  re- 
ciprocal inspection  arrangements  with 
the  United  States,  and  which  has  on 
board  a  current  valid  certificate  of  in- 
spection issued  by  its  government  imder 
such  arrangements. 

4.  Section  70.05-15  is  amended  to  read 
as  follows: 

S  70.05-15    Vessels  subject  to  the  act 
.    of  May  10.  1956.    (a)   The  act  of  May  10, 
1956  (46  U.  S.  C.  390-390g>,  applies  to 
vessels  which  carry  more  than  6  passen- 
gers and  which  are: 

(1)  Mechanically  propelled  vessels  of 
not  more  than  15  gross  tons;  or, 

(2)  Sailing  vessels  of  not  more  than 
700  gross  tons;  or. 

(3)  Non-self-propelled  vessels  of  not 
more  than  100  gross  tons. 

(b)  Except  as  further  set  forth  in  this 
section,  all  vessels  subject  to  the  Act  of 
May  10, 1956,  shall  meet  all  of  the  appli- 
cable requirements  of  this  subchapter 


except  that  the  Certificate  of  Inspection 
issued  to  the  vessel  shall  be  valid  for  a 
period  of  three  years  in  lieu  of  one  year, 
and  reinspection  will  be  made  annually 
between  inspections  for  certification. 

(ci  Vessels  m  existence  as  passenger 
vessels  before  June  1,  1958,  and  vessels 
contracted  for  as  passenger  vessels  prior 
to  June  1,  1958,  wluch  are  subject  to  the 
act  of  May  10,  1956.  shall  meet  the  ap- 
plicable requirements  of  this  subchapter 
insofar  as  is  reasonable  and  practicable 
in  the  opinion  of  the  Officer  in  Charge. 
Marine  Inspection.  In  this  respect,  he 
may  grant  departures  from  specific  re- 
quirements of  this  subchapter  if  in  his 
opinion  the  circumstances  warrant  such 
departure.  In  any  case,  the  Officer  in 
Charge,  Marine  Inspection,  shall  satisfy 
himself  that  the  vessel  and  its  equipment 
are  in  good  condition  and  satisfactory 
for  the  purpose  intended. 

SUBPART  70.10 — DEFINITION  OF  TERMS  USED 
IN    THIS    SUBCHAPTER 

5.  Section  70  10-27  Motorboat  is  de- 
leted. 

6.  Section  70.10-35  is  amended  to  read 
as  follows : 

§  70.10-35  Passenger.  A  passenger  is 
every  person  other  than  the  master  and 
the  members  of  the  crew  or  other  per- 
sons employed  or  engaged  in  any  capac- 
ity on  board  a  vessel  in  the  business  of 
that  vessel.  The  following  special  con- 
siderations should  be  noted: 

(a>  In  the  case  of  a  vessel  on  an  inter- 
national voyage  a  child  under  one  year 
of  age  is  not  counted  as  a  passenger. 

(b>  For  vessels  subject  to  the  provi- 
sions of  the  act  of  May  10,  1956.  the 
term  "passenger"  means  every  person 
carried  on  board  a  vessel  other  than: 

<!•   The  owner  or  his  representative; 

(2 1  The  master  and  the  bona  fide 
members  of  tlie  crew  engaged  in  the 
bu-siness  of  th"fe  vessel  who  have  con- 
tributed no  consideration  for  their  car- 
riage and  who  are  paid  for  their  services ; 

1 3  >  Any  employee  of  the  owner  of  the 
vessel  engaged  in  the  business  of  the 
owner,  e.xcept  when  the  vessel  is  operat- 
ing under  a  bareboat  charter; 

(4)  Any  employee  of  the  bareboat 
charterer  of  the  vessel  enf.;aged  in  the 
busuiess  of  the  bai'eboat  charterer , 

(5)  Any  guest  on  board  a  vessel  which 
i.s  being  used  e.xclu.'-ively  for  pleasure 
purposes  who  has  not  c(?ntnbuted  any 
consideration  directly  or  indirectly,  for 
his  carriage .  or. 

(6>  Any.  person  on  board  a  vessel 
documented  and  used  for  tugboat  or 
towboat  service  of  fifty  gross  tons  or 
more  who  has  not  contributed  any  con- 
sideration, directly  or  indirectly,  for  his 
carriage. 

7.  Subr>art  70.10  is  amended  by  in- 
serting a  new  .section  to  follow  §  70.10- 
41,  reading  as  follows: 

§  70.10-41  Sailing  vessel.  Thi.s  term 
means  a  vessel  with  no  mechanical 
means  of  propuLsion.  all  propulsive 
power  b^ing  provided  by  sails. 

8.  Section  70.10-45  Is  amended  to  read 
as  follows: 

?  70  10-45  Vessel.  Where  the  word 
'"vessel"  is  used  in  this  subchapter,  it 


shall  be  considered  to  Include  an  Ma. 
.sels  indicated  in  Column  4  of  TU^ 
70.05-1  ia».  which  are  of  more  than  a 
feet  in  length  meaured  from  end  to  ead 
over  the  deck  excluding  sheer,  except  u 
otlierwise  noted  in  this  subpart. 

(R.  .S.  4405,  as  amended,  4462,  aa  t'»«nrtar|- 
46  U.  S  C  375.  416.  Interpret  or  apply  g^ 
4426,  ns  amended,  sec.  5,  49  Stat.  138*  ^ 
amended,  sees  1,  2,  49  Stat,  1544,  as  amen^rt 
sec  17.  54  Stat.  166,  as  amended,  sec.  I  M 
Stat  347,  as  amended,  sec.  2,  54  Stat!  lOOi 
as  amended,  sec.  3,  70  Stat.  152,  sec.  |^|§ 
Stat  675:  46  U.  S  C.  404,  369.  867  WM? 
1:333,  4G3a,  390b.  50  US  C.  198;  E  o'lMtt! 
17   F.    R.   Syi7,    3   CFR.    1952   Supp.)    '    ^^ 


Part  71 — Inspection  and  CwTmcAnoB 

SUBPART  71.01 certificate  OF  INSPICnOV 

1.  Section  71  01-10  is  amended  to  raid 
as  follows: 

5  71 01-10  Period  of  validit]/.  (t) 
Certificates  of  inspection  will  be  Issued 
for  a  period  of  one  year,  except  for  those 
vessels  .subject  only  to  the  act  of  Um 
10,  1956  '46  U.  S.  C.  390-390g),  whe& 
the  certificates  will  be  issued  for  a  period 
of  three  years.  Application  may.  be 
made  by  the  owner  for  inspection  and 
i.s.suance  of  a  new  certificate  of  inspec- 
tion at  any  time  within  its  period  of 
validity. 

<b>  The  certificate  of  inspection  may 
be  revoked  or  suspended  at  any  time. 

subpart  71.30 — reinspection 

2.  Section  71.30-1  (^)  is  amended'to 
read  as  follows: 

s  71.30-1  When  made,  cal  In  gen- 
eral, at  lea.st  three  reinspections  shall  be 
made  on  each  vessel  within  one  year. 
These  rein.spections  will  be  made  at  ap- 
proximately equal  intervals  between 
annual  inspections.  For  those  .vevek 
subject  only  to  the  act  of  May  10,  19S6 
(46  U.  S.  C.  390-390g).  reinspections  wlD 
be  made  annually  between  inspectioDS 
for  certification.  In  the  case  of  vessels 
with  a  ^ea.'^onal  vscheriule,  reinspectkJM 
will  be  made  during  the  operating  season 
if  practicable. 

subpart  71  45 — SANITARY  INSPECTIONS 

3.  Section  7145-1  <ai  is  amended  to 
read  as  follows: 

§71.45-1  When  made.  ia>  An  Inspec- 
tion of  passenger  and  crew  quarters, 
toilet  and  washing  spaces,  serving  pan- 
tries, galleys,  etc.,  shall  be  made,  iB 
general,  at  least  once  in  every  month. 
If  the  route  of  the  vessel  is  such  that  it 
IS  away  from  a  United  States  port  lor 
more  than  one  month,  an  inspectlOB 
.sliall  be  conducted  at  least  once  eftlj 
trip. 

(R  S.  4405.  as  amended,  4462.  as  amended; 
4«  U.  S  C.  375,  416.  Interpret  or  apply 
R  .S.  4399,  as  amended,  440O,  as  amended, 
4417,  as  amended.  4418,  a.s  amended,  4431. 
.13  anicnded.  4423,  as  amended.  4426.  •• 
amended,  442»-4430,  as  amended,  4438,  •■ 
amended,  44.'i4,  as  amended,  4453,  *» 
amended,  sec  14,  29  Stat.  GOO.  lis  ameodad, 
sees  10.  11,  3,')  .Stat.  428.  41  Stat  305,  sees. 
1,  2,  49  Stat  1544,  as  amended.  49  Stat.  199$, 
as  amended,  sec.  3.  54  Stat  347.  as  anveQded, 
.sec,  3.  70  Stat.  152,  sec.  3.  68  Stat.  875;  M. 
U.  S  C.  361.  362,  391,  392,  399,  400,  40i 
406-408,  411,  412,  435,  366,  395,  396.  363,  8«7, 


^^ay,  April  19,  1958 

.^  1888.  SWb.  60  U.  9.  C.  198:  E   O    10402. 
■•^a^WlT;  3  CFR,  1952  Supp  ) 

Part  72 — Construction  and 
arrancement 

gUBPABT  72.01— HULL  STRUCTURE 

1  Section  72.01-1  (&)  is  amended  to 
^MfoUows: 

iWOl-1  i4pp?irafion.  (ai  The  pro- 
JoM  of  this  subpart,  with  the  excep- 
Sn  of  §72.01-90,  shall  apply  to  all 
SSels  contracted  for  on  or  after  No- 
I^-KM-  19  1952.  which  are  not  subject 
TfSTftct'of  May  10.  1956  (46  U.  S.  C. 
•MLaaOg)  Ves.sels  contracted  for  prior 
fTNovember  19.  1952.  which  are  not 
2bV«t  S  the  act  of  May  10.  1956.  shall 
SSt  the  requirements  of  §72.01-90. 
T^anoUcatlon  of  this  subpart  to  vessels 
25ect  to  the  act  of  May  10.  1956.  shall 
ta  to  accordance  with  the  policy  ex- 
in  §  70.05-15  of  this  subchapter. 


gUBPABT  72.40 — RAILS  AND  GUARDS 

2  Section  72.40-5  (b>.  which  includes 
guUparagiVPhs  d)  and  c2).  is  amended 
to  read  as  follows: 

J  72  40-5     Where  rails  required.  *   •   * 

(b)  Such  rails  on  decks  accessible  to 
Mssengers  shall  be  in  at  least  three 
Joi^  and  shall  be  at  least  42  inches 
high,  except: 

(1)  Where  the  heipht  of  Uie  rails  in- 
terferes with  the  business  of  the  vessel, 
as  in  the  case  of  a  sport  fishing  vessel. 
other  arrangements  may  be  specifically 
approved  by  the  Commandant:  Pro- 
vided. That  in  peneral  the  effective  rail 
or  bulwark  hcisht  above  the  deck  on 
which  the  passengers  stand  shall  be  at 
least  30  Inches. 

(B.  8.  4405,  as  amended.  4462.  as  amended: 

48  0.  S.  C.  375.  416  Interpret  or  apply  R  S. 
4417,  M  amended.  4418.  as  amended.  4426.  as 
amended.  4490.  as  amended,  sec  3.  24  Stat. 
129.  B5  amended.  41  Stat.  305.  at.  amended. 
Mft."  5.  49  Stat.  i;584.  as  amended,  sees.   1,  2, 

49  Stat.  1544,  as  amended,  sec.  3,  54  Stat. 
347,  as  amended,  sec.  2,  54  Slut.  1028,  a.s 
amended,  sec.  3,  70  Stat  152,  sec  3.  68  Stnt. 
675-  48  U,  S  C  391,  392,  404,  482.  483.  3^3, 
3«e'  367,  1333,  4fl3a,  390b,  .SO  V  S.  C  198;  E  O. 
KHOa.  17  P.  R   9917;  3  CFR,  1952  Supp.) 


FEDERAL  REGISTER 

Part  74— Stabilitt 

subpart  74.01 — application 

Section  74.01-1  (a)  (.4)  is  amended  to 
read  as  follows: 

§  74.01-1  General,  fa")  •  •  • 
(4)  Any  other  vessel  whose  stability 
is  questioned  by  the  Officer  in  Charge. 
Marine  Inspection,  including  any  vessel 
subject  to  the  act  of  May  10,  1956  (46 
U.  S.  C.  390-390g). 

(R.  S,  4405,  as  amended,  4462,  as  amended;  46 
U  S.  C.  375,  416.  Interpret  or  apply  R,  S. 
4417,  as  amended.  4418,  as  amended,  4426.  as 
amended,  4490.  as  amended,  sec,  3,  24  Stat. 
129.  as  amended.  41  Stat,  305,  as  amended, 
sec.  2,  45  Stat.  1403,  sec.  2.  49  Stat.  888,  as 
amended,  sec.  5.  49  Stat.  1384,  as  amended, 
sees.  1.  2.  49  Stat.  1544.  as  amended,  sec.  3. 
54  Stat  347,  as  amended,  sec,  3,  70  Stat.  152. 
sec  3,  68  Stat.  675;  46  U,  S.  C.  391.  392,  404, 
482  483  363,  85a,  88a,  369.  367.  1333,  390b.  50 
U  S  C.  198:  E,  O.  10402,  17  F.  R.  9917;  3  CFR, 
1952  Supp,) 

Part  75 — Lifzsaving  Equipment 
subpart  75.01 — application 

Section  75.01-1  is  amended  to  read  as 
follows : 

§  75.01-1  Details  of  application.  Ex- 
cept as  specifically  noted,  the  provisions 
of  this  part  shall  apply  to  all  vessels. 
(R.  S.  4405,  as  amended,  4462,  as  aitrended; 
46  U.  S,  C,  375,  416,  Interpret  or  apply  R,  S. 
4417,  as  amended.  4418,  as  amended,  4426,  as 
amended.  4481.  as  amended,  4482,  as  amended, 
4488,  as  amended,  4491,  as  amended,  sees.  1,  2, 
49  Stat,  1544.  as  amended,  sec,  17,  54  Stat. 
166,  as  amended,  sec.  3,  54  Stat,  347,  as 
amended,  sec,  3.  70  SUt.  152,  sec,  3,  68  Stat. 
675  46  U  S  C,  391,  392.  404,  474,  475,  481.  489. 
367'  526p,  1333,  390b,  50  U,  S,  C,  198;  E.  O. 
10402,  17  F    R,  9917;  3  CFR,  1952  Supp,) 
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normally  accessible  to  the  passengers  or 
crew  on  any  vessel  having  sleeping  ac- 
commodations for  passengers  or  on  any 
vessel  on  an  international  voyage. 

SUBPART  76.10 — FIRE  MAIN  SYSTEM,  DETAILS 

3.  Paragraph  (a)  of  5  76.10-5  Fire 
pumps,  (a)  is  amended  by  revising  the 
footnotes  in  Table  76.10-5  (at .  as  follows: 

a.  Footnote  1  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  2  is  renumbered  1  and  ref- 
erences thereto  in  table  revised  accord- 
ingly. ^  ^  ^ 

4.  Section  76.10-5  (c)  is  amended  to 

read  as  follows: 

(c>  Each  pump  shall  be  capable  of 
delivering  water  simultaneously  from  the 
two  highest  outlets  at  a  Pitot  tube  pres- 
sure of  approximately  50  p.  s.  i.  Where 
one  or  both  of  these  outlets  is  a  1  ^-inch 
Siamese  fitting,  both  branches  of  the 
siampse  fitting  at  each  such  outlet  shall 
be  iitilized  for  the  purpose  of  this 
requirement. 

5.  Section  76.10-10  is  amended  by  de- 
leting subparagraphs  (j)  (6)  and  (1> 
(3>,  by  revising  subparagraph  (j)  (4), 
and  by  revising  subparagraph  (j)  (7) 
and  redesignating  it  subparagraph  (j) 
(6),  and  the  revised  subparagraphs  (j) 
(4>  and  (j)  (6)  read  as  follows: 

§  76.10-10     Fire  hydrants  and  hose. 


(j) 


•  •  • 


Part  73— Watertight  Subdivision 

subpart  73,01 — applic.\tlon 

Section  73,01-1  is  amended  by  adding 
a  new  paragraph  ibt  ihereio.  reading  as 
follows : 

5  73.01-1     General.  *   *   * 

(b)  The  provi.sions  of  thi,^  i)art  .shall 
apply  to  vessels  sdbject  to  the   act  of 
May  10.  1956  (46  U.  S.  C,  390-390Ri,  in 
accordance  with   the  policies  stated  in 
j  70.05-15  of  this  subchapter. 
(R,  8,  4405,  as  amended,  4462,  as  amended:  46 
U.  8.  C.  375,   41G,     Interpret   or  apply   R    S. 
4417,  aa  amended.  4418,  as  amended,  4426.  as 
amended,  4490.  as  amended,  sec,  3,  24  Stat. 
129,  as  amended.  41    Stat.  305,  as  amended, 
•ec.  2.  45  Stat.   1493.  sec.   2.  49  Stat,  888.  as 
amended,  sec,  5,  49  Stat.  1384.  as  amended. 
sees.  1,  2,  49  Slat,   1544,  as  amended,  sec,  3. 
64  Stat.  347.  as  amended,  sec.  3,  70  Stat.  152. 
■•C.  3,  88  Stat    675;  46  U    S.  C    891,  392.  404, 
483.  483.  363.  85a.  88a,  3S9,  367.    1333.  390b. 
80  U.  S.  C.  198,   E.  O.  10402.  17  F.  R.  9917.  3 
,  CFR.  1952  Supp  ) 


Part  76 — Fire  Protection  Equipment 

subpart  76,05 — fire  detecting  and  ex- 
tinguishing equipment,  where  re- 
QUIRED 

1,  Paragraph  (a)  of  §  76.05-1  Fire 
detecting  svsteins  is  amended  by  revis- 
ing the  footnotes  for  Table  76,05-1  (a), 
as  follows: 

a.  Footnote  4  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  5  is  renumbered  4  and 
references  thereto  in  table  revised  ac- 
cordingly. 

c.  Footnote  6  is  renumbered  5.  refer- 
ences thereto  in  table  revised  accord- 
ingly, and  the  text  of  footnote  amended 
to  read  as  follows: 

f  Not  required  on  vessels  of  less  than  300 
gross  tons  <  except  on  an  International  voy- 
age) using  fuel  with  a  flash  point  higher 
than  110°  F. 

d.  Footnotes  7  to  9,  inclusive,  renum- 
bered 6  to  8,  inclusive,  respectively,  and 
references  thereto  in  table  revised 
accordingly. 

e.  Footnote  10  is  deleted  and  references 
thereto  in  table  are  deleted. 

2.  Section  76.05-5  (a)  is  amended  to 
read  as  follows: 

§  76.05-5  Manual  alarm  system,  fa) 
An  approved  manual  alarm  system  shall 
be  installed  in  all  areas,  other  than  the 
main    machinery    spaces,    which    are 


(4)  Except  as  noted  in  subparagraph 
(5) ,  all  hose  nozzles  shall  be  of  either  the 
smooth  bore  type  or  the  approved  type 
combination  nozzle. 

•       ,      •  •  •  • 

(6)  Where  approved  combination  noz- 
zles are  used  but  not  required,  the  ap- 
plicator with  low  velocity  fog  spray  head 
and  the  self-cleaning  strainer  may  be 
fitted  but  will  not  be  required. 

6.  Section  76.10-90  (a)  (2)  is  amended 
by  revising  the  text  thereof,  as  follows: 

§  76.10-90  Installations  contracted 
for  prior  to  November  19. 19S2.    (a)  '  *  ' 

(2)  All  vessels  shall  be  fitted  with  fire 
pumps,  hoses,  and  nozzles  in  accordance 
with  Table  76.10-90  (a)   (2). 

7.  Table  76.10^90  (a)  (2)  of  §  76.10-90 
(a)  (2)  is  amended  by  revising  the  foot- 
notes only,  as  follows: 

a.  Footnote  1  is  deleted  and  references 
thereto  in  table  are  deleted. 

b.  Footnote  2  is  renumbered  1  and 
referencfes  thereto  in  table  revised  ac- 
cordingly. 

SUBPART  76.50— HAND  PORTABLE  FIRl  KX- 
TINGUISHERS  AND  SEMIPORTABLE  riRE  EX- 
TINGUISHING SYSTEMS,  ARRANCEMBNTS, 
AND  DETAILS 

8.  Paragraph  (a)  of  §  76.50-10  Loca- 
Hon  is  amended  by  revising  the  footnotes 
in  Table  76.50-10  (a) ,  as  follows: 

a.  Footnotes  2.  6  and  9  are  deleted 
and  references  thereto  in  table  are 
deleted.  .       ^ 

b.  Footnotes  3,  4  and  5  are  renumbered 
2.  3  and  4,  respectively,  and  references 
thereto  in  table  revised  accordingly. 

c  Footnotes  7  and  8  are  renumbered 
5  and  6.  respectively,  and  references 
thereto  in  table  revised  accordingly. 
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RULES  AND  REGULATIONS 


d.  Footnote  10  Is  renumbered  7  and 
references  thereto  in  table  revised 
accordingly. 

9.  Section  76.50-15  is  amended  to  read 
as  follows: 

S  76.50-15  Spare  charges,  fat  Spare 
charges  shall  be  carried  on  all  vessels 
for  at  least  50  percent  of  each  size  and 
each  variety,  1.  e.,  foam,  soda-acid,  car- 
bon dioxide,  etc.,  of  hand  portable  fire 
extinguisher  required  by  §76.50-10  lai. 
However,  if  the  unit  is  of  such  variety 
that  it  cannot  be  readily  recharged  by 
the  vessel's  personnel,  one  spare  unit  of 
the  same  classification  shall  be  carried 
in  lieu  of  spare  charges  for  all  such  units 
of  the  same  size  and  variety. 

(b)  Spare  charges  shall  be  so  pack- 
aged as  to  minimize  the  hazards  to  per- 
soiuiel  while  recharging  the  units.  Acid 
shall  be  contained  in  a  Crown  stopper 
type  of  bottle. 

<c)  Extra  safety  valve  units  shall  be 
carried  on  all  vessels  for  at  least  50  per- 
cent of  all  foam  type  hand  portable  fire 
extinguishers  and  semiportable  fire  ex- 
tinguishing systems. 

SUBPART  76.60 — FIRE  AXES 

10.  Section  76.60-1  (a;  is  amended  to 
read  as  follows: 

§  76.60-1  Application.  Ca">  The  pro- 
visions of  this  subpart  shall  apply  to  all 
vessels. 

(R.  S.  4405.  as  amended.  4462,  as  amended, 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R  S. 
4417,  as  amended,  4418,  as  amended.  4426.  as 
amended,  4470,  as  amended,  4471,  as  amend- 
ed. 4477,  as  amended,  4479.  as  amended.  4483. 
as  amended,  sees.  1,  2.  49  Stat.  1544.  as 
amended,  sec.  17,  54  Stat.  166,  as  amended. 
sec.  3,  54  Stat.  367.  as  amended,  sec.  2.  54  Stat. 
1028,  as  amended,  sec.  3.  70  Stat.  152.  sec  a. 
68  Stat.  675;  46  U.  S.  C.  391,  392.  404.  464. 
470.  472,  476.  367.  526p,  1333.  463a.  390b.  50 
U.  S.  C.  198;  E.  O.  10402,  17  F.  R.  9917.  3 
CPR,  1952  Supp.) 


Part  77 — Vessel  Control  and  Miscel- 
laneous Systems  and  Equipment 

subpart  77.17 — navigation  lights  and 

SHAPES 

1.  Section  77.17-1  is  amended  to  read 
as  follows; 

§77.17-1  When  required.  fa>  All 
vessels  shall  be  equipped  with  naviga- 
tion lights  and  shapes  as  prescribed  by 
the  pilot  rules  applicable  to  the  waters  on 
which  the  vessel  is  navigated. 

2.  Section  77.17-5  Motorboats  operat- 
ing on  the  high  seas  is  deleted 

3.  Section  77.17-10  Motorboats  oper- 
ating on  the  navigable  icaters  of  the 
United  States  is  deleted. 

SUBPART  77.20 — WHISTLES 

4.  Section  77.20-1  is  amended  to  read 
as  follows: 

§  77.20-1  Vessels  other  than  sailing 
vessels  and  barges.  (a»  All  vessels  other 
than  sailing  vessels  and  barges  shall  be 
equipped  with  an  eCBcient  whistle  or 
similar  appliance  to  give  the  necessary 
whistle  signals  required  by  the  pilot  rules 
applicable  to  the  waters  on  which  the 
vessel  is  navigated.  The  location  of  the 
whistle  and  operating  devices  shall  be  as 
follows ; 


fl>  Means  shall  be  provided  to  oper- 
ate the  whistle  or  other  appliance  by 
mechanical  means  from  a  position  adja- 
cent to  the  main  steering  station  and 
from  the  steering  station  on  top  of  the 
wheelhouse  where  such  steering  station 
is  fitted.  Details  of  the  whistle  oper- 
ating device  shall  be  as  described  in 
Subchapter  J  i Electrical  Engineering) 
of  this  chapter. 

<2i  In  general,  the  whistle  shall  be 
located  on  the  forward  side  of  or  above 
the  structure  of  the  vessel  so  as  to  be  as 
free  of  obstructions  as  possible.  Where 
practicable,  it  shall  be  installed  at  least 
6  feet  above  the  wheelhouse.  except  that 
on  vessels  navigating  the  Western  Rivers, 
and  any  vessel  of  less  than  100  gross 
tons,  it  shall  be  at  least  2  feet  above  the 
wheelhouse. 

<  3  1  On  double  ended  ferry  vessels  and 
similar  vessels,  where  steam  whistles  are 
employed,  they  shall  be  installed  both 
forward  and  aft  of  the  stacks  or  one 
such  whistle  on  either  the  port  or  star- 
tward  side  of  the  stack. 

5.  Section  77.20-5  Motorboats  oper- 
ating on  the  high  seas  is  deleted. . 

6.  Section  77  20-10  Motorboats  oper- 
ating on  the  navigable  waters  of  the 
United  Statc.i.  which  includes  Table 
77.20-10  <a>.  IS  deleted. 

SUBPART  77.23 — FOG  HORNS 

7.  Section  77.23-1  is  amended  to  read 
as  follows : 

§  77.23-1  When  required.  (&">  Ves- 
sels shall  be  equipped  with  an  efficient 
fog  horn  as  prescribed  by  the  pilot  rules 
for  the  waters  on  which  the  ve.s.sel  is 
navigated.  On  ve.s.sels  in  ocean  or  coast- 
wise service,  the  fog  horn  shall  be 
sounded  by  mechanical  means. 

8.  Section  77.23-5  Motorboats  is  de- 
leted. 

SUBPART  77  2  5 — FOG  SOUND  SIGNAL  DEVICES 

9.  Section  77.25-1  is  amended  to  read 
as  follows; 

§  77.25-1  When  required.  ^'\^  All 
ve.ssels  shall  be  provided  with  an  efficient 
fog  bell  at  lea.st  8  inches  in  diameter. 
The  fog  bell  shall  be  located  where  the 
sound  will  be  lea.st  obstructed. 

ibi  All  ve.ssels  of  more  than  350  feet 
in  length  shall  be  provided  with  a  fog 
gong  which  will  produce  a  sound  easily 
distinguishable  from  the  sound  of  the 
bell  required  by  paragraph  lai  of  this 
section  and  shall  have  a  range  of  audi- 
bility approximating  that  of  the  bell. 
Vessels  operating  exclusively  on  the 
Great  Lakes  and  the  inland  waters  of 
the  United  States  shall  be  exempt  from 
this  paragraph. 

10.  Section  77.25-5  Motorboats  oper- 
ating on  the  high  seas  is  deleted. 

11.  Section  77  25-10  Motorboats  op- 
erating on  the  navigable  water^i  of  the 
United  States  is  deleted. 

(R.  S  4405  as  amended.  4462  as  amended; 
46  U.  S  C  375  416.  Interpret  or  apply  R.  S. 
4417.  as  amended,  4418.  as  nmended.  4426. 
US  amended,  sees  1,  2.  49  Stat.  I:i44.  a.s 
amended,  .sec  17  54  Stat.  166.  as  amended, 
sec  3.  54  Stat  347.  ns  amended,  sec  3.  70 
Stat.  152.  sec.  3.  68  Stat  675.  46  U.  S  C  391, 
392.  404.  367.  526p.  1333.  390b,  50  U  S  C  193; 
E   O.  10402.  17  F   R.  9917;  3  CFR.  1952  Supp  ) 


Part  78 — Operations 

SUBPART    7  8.05 — NOTICE    TO    MARpfng   -^ 
AIDS   TO  NAVIGATION 

1.  Section  78.05-1  is  amended  to  re»d 

as  follows; 

§  78.05-1  Duty  of  officers,  (a)  jj. 
censed  deck  officers  are  required  to  ac- 
quaint themselves  with  the  Iat«t 
information  published  by  the  tytut 
Guard  and  the  United  States  Navy  re-  ' 
garding  aids  to  navigation.  Neglect  to 
do  so  is  evidence  of  neglect  of  duty,  n 
IS  desirable  that  all  vessels  have  avail- 
able in  the  pilothouse  for  conveolnt 
reference  at  all  times  a  file  of  the  ap> 
plicable  Notice  to  Manners. 

tl>  Notice  to  Mariners.  pubUtha^ 
weekly  by  the  Coast  Guard,  contains  an- 
nouncements and  information  regardliy 
aids  to  navigation  and  charts  of  waten 
of  the  United  States  and  is  availably  for 
free  distribution  at  field  oflQces  of  the 
Coast  Guard,  United  States  Coast  and 
Geodetic  Survey  field  stations,  and  Um 
Marine  Division.  Customhouse. 

<2i  Notice  to  Manners,  puUiahcd 
weekly  by  the  United  States  Navy  for 
the  correction  of  charts,  sailing  direc- 
tions, light  lists,  and  other  publicattom, 
and  which  includes  foreign  waten  and 
certain  waters  of  the  United  States,  Is 
available  for  free  distribution  at  the 
Hydiographic  Office,  Branch  Hydro- 
graphic  offices,  or  any  of  the  agencies 
of  seaboard  ports,  and  is  also  on  file  in 
the  United  States  consulates  where  they 
may  be  inspected. 

2.  Section  78  05-5  <'a"»  Is  amended  to 
read  as  follows : 

§78.05-5  Charts.  Ca>  All  vessels,  ex- 
cept barges,  ferryboats,  and  vessels  oper- 
ating exclusively  on  rivers,  shall  have 
charts  of  the  waters  upon  which  they 
operate  available  fur  convenient  refer- 
ence at  all  times. 

SUBPART     7  8.10 — PERSONS     ALLOWID    W 
PILOTHOUSE  AND  ON  NAVIGATION  BRIOGI 

3.  Section  78.10-5  la'  is  amended  to 
read  as  follows: 

;■  78.10-5  Posting.  <  a  >  The  master  of 
every  vessel  shall  keep  three  printed 
copies  of  5  78  10-1,  Form  CG-802.  posted 
in  conspicuous  places  on  such  vessel,  one 
of  which  shall  be  kept  posted  in  the  pilot- 
house, 

SUBPART    78   13 — STATION    BILLS 

4  Section  78  13-20  lai  is  amended  to 
read  a.->  follows; 

§  78.13-20  Manning  of  lifeboats  and 
life  rafts.  <a»  The  provisions  of  ttus 
section  shall  apply  to  all  vessels. 

SUBPART    78   17 — TESTS.    DRILLS,   AND 
INSPECTIONS 

5  Section  78.17-1   «ai   is  amended  to 

read  as  follows: 

?  78  17-1  Application,  ""a"*  Except  a» 
.'specifically  noted,  the  provisions  of  thl» 
•subpart  shall  apply  to  all  vessels. 

SUBPART    78  30 — LOOKOUTS,    PILOTHOOTI 
WATCH,     PATROLMEN,     AND     WATCHJOW 

6  Section  78.30-5  'a^  is  amended  tO; 
read  as  follows: 


'^ay,  April  19,  1958 

i«»^  paothouse  watch.  <&^  In  ad- 
^iJJ'toSe  licensed  deck  officer  or  pilot 
SSSi  Sail  be  at  least  one  member  of 
{JfVr^iso  on  watch  in  or  near  the 
^£jie  at  all  times  when  the  vessel 
JJS«  navigated. 

7.  section  78.30-10  (a)  is  amended  to 
j(,i  as  follows: 

I M  30-10  Supervised  patrol.  <a) 
The  arovisions  of  this  section  shall  apply 
ifLlVessels  on  an  international  voyage 
*^to^  other  vessels  having  berthed 
IIr,tateroom  accommodations  for  pas- 
*_JlJ-  This  section  shall  be  applica- 
JlJVt  ftU  times  when  passengers  are  on 
liocrd. 

8  section  78.30-15  (a>  is  amended  to 
j^  as  follows: 

17830-15  Watchmen,  (a^  The  pro- 
JoM  of  this  section  shall  apply  to  all 
TMsels  not  required  to  have  a  supervised 
^l  under  the  provisions  of  *  78.30-10 
tSs  secUon  shall  be  applicable  at  all 
(lOies  when  passengers  are  on  board. 

SlIBPART   78.37— LOG    BOOK   ENTRIES 

t.  Section  78.37-1  la)  is  amended  to 
jead  as  follows: 

178  37-1  Application.  ^a>  Except  as 
gneciflcally  noted,  the  provisions  of  this 
subpart  shall  apply  to  all  vessels. 

SOTPAET  78.65— EXHIBITION  OF  LICENSE 

10.  Section  78.6&-5  Motorboat  opera- 
tors Is  deleted. 

(E.  S.  4405,  as  amended,  462.  as  amended, 
46  U  is.  C.  375.  416.  Interpret  or  apply  R  S. 
4417  as  amended.  4418.  as  amended.  4426.  as 
smsnded,  4453,  as  amended,  sees  1.  2.  49  Stat. 
1544.  as  amended,  sec.  17.  54  Stat.  166.  as 
amended,  sec.  3,  54  Stat.  347.  as  amended. 
ttC  3  70  Stat.  152,  sec.  3,  68  Stat.  675;  46 
n  B  C  391,  392.  404.  435.  367.  526p.  1333, 
390b.'  60  D.  S.  C.  198.  E.  O.  10402,  17  F.  R.  9917; 
3  CPB.  1952  Supp  ) 


FEDERAL  REGISTER 

Part   137— Suspension  and   Revocatioh 
Proceedings 

1.  The  citation  of  authority  for  the 
regulations  in  this  part  is  revised  to  read 
as  follows: 

AtrrHORTTY:  5  5  137.01-1  to  137.21-10  Issued 
under  R.  S.  4405.  as  amended.  4462,  as 
amended;  46  U.  S  C.  375.  416.  Interpret  or 
apply  R  S.  4450.  as  ameiided.  sees.  1.  2,  49 
Stat  1544.  1545,  as  amended,  sees.  1.  2,  68  Stat. 
484  sec  3,  70  Stat.  152,  sees.  1-12,  60  Stat. 
237-244  sec.  3.  68  Stat.  675;  4€  U.  S.  C.  239, 
3G7.  239a.  239b.  390b.  5  U.  S.  C.  1001-1011, 
50  U.  S.  C.   198. 

SUBPART   137.01 — PURPOSE,  AUTHORITY,  AND 
SCOPE    OF    REGULATIONS 

2.  Section  137.01-5  is  amended  by 
adding  a  new  paragraph  <c>.  reading  as 
follows:  * 

§  137.01-5  Assignment  of  func- 
tions. •   •   • 

(c)  The  Secretary  of  the  Treasury  by 
Treasury  Department  Order  No.  167-20, 
dated  June  18.  1956  (21  F.  R.  4894) ,  dele- 
gated to  the  Commandant  the  functions 
vested  in  the  Secretary  of  the  Treasury 
by  the  act  of  May  10.  1956  (70  Stat.  151- 
154;  46  U.  S.  C.  390^390g).  The  Com- 
mandant hereby  further  delegates  to 
examiners  the  authority  to  revoke  or 
suspend  a  license  issued  by  the  Coast 
Guard  under  the  Act  of  May  10.  1956. 


Subhapter   P — Manning    of   V«»»«lt 

Part  157— Manning  Requirements 
subpart  157.01-10 — authority  and 

PURPOSE 

1.  Section  157.01-10  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read  as 
follows: 


{„b^p(cr  K — Marine   Investigalions  and 
Stttpcntion  and   Revocation   Proceedings 

Part  136 — Marine  Investigation 
Regulations 

1.  The  citation  of  authority  for  the 
regulations  in  this  part  is  revised  to  read 
as  follows: 

•  AuTHoarrr:  55  13601-1  to  13623-1  issued 
under  R.  S.  4405.  as  amended.  4462.  as 
amended;  46  U  S  C  375,  416.  Interpret  or 
apply  R.  S.  4450,  as  amended,  sees  1.  2,  49 
Stat.  1S44.  1545,  as  amended,  sec  3.  70  Stat. 
152,  sec  3,  68  Stat.  675;  46  U  S.  C.  239,  367, 
SflOb,  60  U.  S.  C.  198. 

BT7BPART     136.0 1— AUTHORITY     AND      SCOPE 
OF    REGULATIONS 

2.  Section  136.01-1  (b)  is  amended  to 
read  as  follows: 

§  136.01-1  Authority  and  scope  of 
reffulatiojis.  •  •   • 

(b)  Acts  in  violation  of  Title  46.  U.  S. 
Code,  sections  170.  214.  215.  222,  224, 
224a,  226.  228-234.  239.  240.  361.  362.  364, 
3C7.  372,  373,  375-382,  384,  385.  390-390g, 
391.  391a,  392.  393.  399.  400.  402-416, 
435-440.  451-453,  460-463.  464.  467. 
470-481.  482.  489-498,  or  Title  50,  U.  S. 
Code,  section  198.  or  any  of  the  regula- 
tions issued  thereunder ;  or, 


§157.01-10    Authority     for     regula- 
tions. •    »   •  ,       ,,^ 
(b)  Manning  of  inspected  vessels,    (i) 

The  rMuirements  regarding  the  man- 
ning oTThspected  vessels  are  set  forth 
in  various  statutes  with  many  qualifica- 
tions as  to  their  applications.    The  regu- 
lations   interpret   or   apply,   subject   to 
various    Umitations    contained    in    the 
laws   R.  S.  4401.  4417a,  4421.  4426,  4427. 
4438.  4438a.  4453,  4463,  4477.  4488.  and 
4551  ( j  > ,  as  amended,  sec.  2.  37  Stat.  733. 
sees    2   and   13.  38   Stat.   1164,   1169.  49 
Stat  1544. 1545, 1936.  sec.  7.  53  Stat.  1147. 
sees.  7  and  17,  54  Stat.  165.  166.  sec.  3, 
54  Stat.  347,  and  sees.  1  to  8,  62  Stat. 
232-234,  as  amended,  sec.  3.  70  Stat.  152. 
and  sec.  3,  68  Stat.  675  (46  U.  S.  C.  364. 
391a    399.  404,  405,  224,  224a,  435,  222. 
470    481,  643  (j>.  223,  673,  672,  367,  689, 
247!   526f.    526p.    1333,   229a-229h, -390b 
and  50  U.  S.  C.  198). 

(c>  Manning  of  uninspected  vessels. 
(I)  The  authority  for  regulations  re- 
garding manning  of  all  vessels  of  200 
gross  tons  and  over,  however  propelled, 
including  yachts,  navigating  the  high 
seas  which  are  subject  to  the  provisions 
of  the  Officers'  Competency  Certificates 
Convention.  1936  (International  Labor 
Organization  Draft  Convention  Num- 
bered 53) .  is  in  R.  S.  4438a,  as  amended 
(46  U.  S.  C.  224a). 

(2)  The  authority  for  regulations  re- 
garding the  licensed  operator  for  unin- 
spected motorboats.  or  other  vessels  of 
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fifteen  gross  tans  or  less  propped  by 
machinery  other  than  steam,  while  car- 
rying passengers  for  hire,  is  in  sees.  7 
and  17.  54  Stat.  165.  166.  as  amended 
(46  U.  S.  C.  526f,  526p). 

(3)  The  authority  for  regulations  re- 
garding crews  of  uninspected  vessels  of 
100  gross  tons  and  upward,  except  fish- 
ing or  whaling  vessels,  or  yachts,  or  those 
vessels  navigating  rivers  exclusively  and 
the  smaller  inland  lakes,  is  in  sec.  13  (a) , 
38  Stat.  1169,  as  amended  (46  U.  S.  C. 
672   (a)). 

SUBPART   157.05 — APPLXCATIOM 

2.  Section  157.05-1  (a)  is  amended  to 

read  as  follows: 

§  157.05-1     General,     (a)    The  regu- 
lations in  this  part  shall  be  applicable 
to  all  vessels,  other  than  inspected  pas- 
senger vessels  of  not  more  than  65  feet 
in    length,    which    are    subject    to    the 
manning  requirements  contained  in  thP  . 
navigation  and  vessel  inspection  laws  of 
the  United  States.    Since  the  manning 
requirements  for  a  particular  vessel  can 
only   be   determined   after  a  thorough 
consideration  of  the  many  factors  in- 
volved,   such    as    size,    type,    proposed 
routes  of  operation,  cargo  carried,  type 
of  business  in  which  employed,  etc.,  the 
Officer   in  Charge.   Marine  Inspection, 
shall  determine  if  such  vessel  is  subject 
to  any  or  all  of  the  manning  provisions 
of  the  navigation  and  vessel  inspection 
laws  and  shall  establish,  when  required 
by  law  or  regulation  In  this  chapter,  the 
minimum  manning   requirements  con- 
sidered necessary  for  the  safe  navigation 
of  the  vessel. 

SUBPART  157.30 — SPECIAL  PEOVISIOKS 

3.  Subpart  157.30  is  amended  by  in- 
serting a  new  section  to  follow  §  157.30-6, 
which  reads  as  follows:  "^ 


5  157.30-7  Passenger  vessela  of  not 
more  than  65  feet  in  length,  (a)  Regu- 
lations governing  manning  requirements 
on  inspected  passenger  vessels  of  not 
more  than  65  feet  in  length  are  con- 
tained in  Part  186  of  Subchapter  T  of 
this  chapter. 
(Sec.  3,  70  Stat.  152;  46  U.  S.  C.  3«0b) 

4.  Section  157.30-30  is  amended  to  read 
as  follows:  " 

§  157.30-30  Licensed  operators  for 
vessels  subject  to  the  Motorboat  Act  of 
1940  as  amended,  (a)  Every  motor- 
boat',  and  any  other  vessel  of  fifteen  gross 
tons  or  less  propelled  by  machinery  other 
than  steam,  as  defined  by  the  Motorboat 
Act  of  AprU  25.  1940.  as  amended  (sees. 
1.  7,  17.  54  Stat.  163.  165,  166;  46  U.  S.  C. 
526.  526f,  526p),  while  carrying  pas- 
sengers for  hire  whether  such  motorboat 
or  vessel  is  certificated  or  not.  shall  be 
operated  or  navigated  by  a  person  duly 
licensed  for  such  service  by  the  Coast 

Guard. 

(b)  A  license  as  master,  chief  mate, 
second  mate  or  third  mate  of  ocean  and 
coastwise  inspected  vessels  or  a  license 
as  ocean  operator  issued  under  the  act  of 
May  10.  1956  (70  Stat.  151-154;  46 
U.  S,  C.  390-390g),  will  authorize  the 
holder  to  serve  as  an  operator  of  a  motor- 
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boat,  or  other  vessel  of  fifteen  gross  tons 
or  leas  propelled  by  machinery  other 
than  steam,  under  the  Motor  boat  Act 
of  April  25,  1940,  as  amended. 

^c)  A  license  as  master,  mate  or  pilot 
of  inspected  vessels  on  waters  other  than 
ocean  and  coastwise  waters,  or  a  license 
as  master,  mate  or  pilot  of  yachts  on  the 
Great  Lakes,  other  lakes,  bays,  and 
sounds  or  rivers,  or  a  license  as  opera- 
tor issued  under  the  act  of  May  10,  1956, 
will  authorize  the  holder  to  serve  as  an 
operator  of  a  motorboat,  or  other  vessel 
of  fifteen  gross  tons  or  less  propelled  by 
machinery  other  than  steam,  under  the 


Motorboat  Act  of  April  25.  1940,  as 
amended,  on  the  class  vessel,  waters  and 
within  other  restrictions  in  his  license. 

(R.  S.  4426,  as  amended,  sees  7.  17,  .S4  Stat. 
165,  166.  as  amended,  4U  U.  S.  C.  404.  626f. 
526p) 

(R  S.  4405.  as  amended,  4462,  as  amended; 
46  U.  S.  C.  375.  416) 

Dated:  April  15.  1958. 

fsE.^Ll  A.  C.  Richmond. 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[F.   R.    Doc.    58^2929;    Filed.    Apr.    18.    1958: 
8:54  a.  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25CFR  Part  104  ] 

Individtjal  Indian  Money  Accoxjnts 
notice  of  proposed  rule  making 
April  15.  1958. 

Notice  is  hereby  given  of  intention  to 
revise  Part  104 — Individual  Indian 
Money  Accounts.  Title  25  of  the  Code  of 
Federal  Regulations,  to  read  as  set  forth 
below.  The  purpose  of  the  revision  is  to 
bring  Part  104  up  to  date  and  provide 
the  Secretary  or  his  authorized  repre- 
sentative with  discretionary  authority 
in  the  axiministration  of  individual  In- 
dian money  accounts  of  minors  and  cer- 
tain adults  as  specified. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing. 
views,  data,  and  arguments  concerning 
the  proposed  revisions,  to  the  Commis- 
sioner of  Indian  Affairs,  Department  of 
the  Interior,  Washington  25.  D.  C, 
within  thirty  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

Part  104,  formerly  numbered  Part  221 
and  titled  Indian  Money  Accounts,  is 
revised  in  its  entirety  to  read  as  follows . 

Sec. 

104.1 

104.2 

1D4.3 

104.4 

104.5 

1046 

104.7 

1048 

104.9 

104.10 


104.11 
104.12 


Definitions. 

Osage  Agency. 

Individual  accounts. 

Minors. 

Adults  under  legal  disability. 

Voluntary  deposits. 

Payments  by  other  Federal  agencies. 

Purchase  orders. 

Restrictions. 

Poinds    of    deceased    Indians    other 

than  the  Five  Civilized  Tribes 
Funds    of    deceased    Indians    of    the 

Five  Civilized  Tribes. 
Appeals. 


Attthoiutt :  §5  104.1  to  104  13  Issued  under 
R.  S.  161.  465,  6  U.  S.  C.  22,  25  U,  S  C.  9. 
Interpret  or  apply  R.  S  441.  as  amended.  465; 
5  U.  S.  C.  485.  25  U.  S.  C.  2. 

§104.1  Definitions,  (^a '  "Individual 
Indian  money  accounts"  are  those  ac- 
counts under  the  control  of  the  Secre- 
tary of  the  Interior  or  his  authorized 
representative  belonging  to  individuals. 


ib>  "Minor"  means  an  individual  who 
has  not  reached  his  majority  as  defined 
by  the  laws  of  the  state  of  his  domicile. 

§  104.2  Osage  Agency.  The  provi- 
sions of  this  part  do  not  apply  to  fund.s 
the  deposit  or  expenditures  of  which  is 
subject  to  the  provisions  of  Part  108  of 
this  subciiapter. 

§  104.3  Individual  accounts.  Except 
as  otherwise  provided  in  this  part, 
adults  shall  have  the  right  to  withdraw 
funds  from  their  accounts  Upon  their 
application,  or  an  application  made  in 
their  behalf  by  the  Secretary  or  his 
authorized  representative,  their  funds 
shall  be  disbursed  to  tliem,  or,  upon 
written  request  of  such  adults,  to  third 
parties.  All  such  disbursements  will  be 
made  at  such  convement  times  and 
places  as  the  Secretary  or  his  authorized 
representive  may  designate. 

5  104.4  Minors.  F\inds  of  a  minor 
may  be  disbursed  in  such  amounts 
deemed  necessary  in  the  best  interests 
of  the  minor  for  the  minor's  support, 
health,  education,  or  welfare  to  parent.s, 
legal  guardians,  fiduciaries,  or  to  per- 
sons having  the  control  and  custody  of 
the  minor  under  plans  approved  by  the 
Secretary  or  his  authorized  representa- 
tive, or  to  the  minor  directly,  upon  such 
conditions  as  tiie  Secretary  or  his  au- 
thorized representative  may  prescribe. 
The  Secretary  or  his  authorized  repre- 
sentative will  require  mcxlifioation  of  an 
approved  plan  whenever  deemed  in  the 
best  interest  of  the  minor. 

S;  104.5  Adults  under  legal  disability. 
The  funds  of  an  adult  who  is  non  compos 
mentis  or  under  other  lesal  disability 
may  be  disbursed  for  his  benefit  for  such 
purposes  deemed  to  be  for  Ju,s  best  inter- 
est and  welfare,  or  the  funds  may  be 
disbursed  to  a  legal  guardian  or  curator 
under  such  conditions  as  the  Secretary 
or  his  authorized  representative  may 
prescribe. 

5  104  6.  Voluntary  deposits.  As  a  gen- 
eral rule,  voluntary  deposits  shall  not  be 
accepted.  Indians  who  require  banking 
sei'vice  shall  be  encouraged  to  utilize 
commercial  facilities.  If  in  any  ca.se  it 
IS  determined  that  an  exception  to  this 
prohibition  should  be  made  to  avoid  a 
substantial  hardship,   the  facts  in   the 


case  shall  be  con<;idered  by  the  SeertUty-^ 
or  his  authorized  representative  aaSi*  '" 
exception  will  be  allowed  or  denied. 

5  104  7  Payments  by  other  Fet/eni 
agencies  Moneys  received  from  the  Vet. 
erans  Administration  or  other  Koven. 
mental  aueiicy  pursuant  to  the  act  q( 
February  25,  ^33  '47  Stat.  907;  25  U.  Bi 
C  14 1,  may  be  accepted  and  adnrltijD- 
tered  for  the  benefit  of  adult  Trviti^i^ 
under  legal  disability  or  minors  for  whoa 
no  legal  guardian  or  fiduciary  has  beea 
appoiiM,ed. 

!i  104  8  Purchase  orders.  Purehue 
orders  may  be  i.«sued  only  in  emergenelet 
upon  the  request  of  any  account  holder. 
Tiie  Secretary  or  his  authorized  reft»> 
.sentative  may  act  in  emergencies  on  be- 
half of  an  account  holder  who  is  unahje 
to  make  a  request  because  of  illnen  or 
incapacity  or,  to  meet  expenses  of  tut 
illness  or  fimeral. 

$  104  9  Re.<^trictions.  Funds  of  Indi, 
viduals  may  be  applied  by  the  Secretary 
or  his  authorized  representative  against 
delinquent  claims  of  indebtedness  to  the 
United  States  or  any  of  its  agencies  or  to 
the  tribe  of  winch  the  individual  is  a 
member  unless  such  payments  are  pro- 
hibited by  acts  of  Congress.  Funds  de- 
rived from  the  sale  of  capital  assets 
which  by  agreement  approved  prior  to 
such  sale  by  the  Secretary  or  his  author- 
ized representative  are  to  be  expended 
for  specific  purposes,  and  funds  obligated 
under  contractual  arrangements  ap- 
proved ill  advance  by  the  Secretary  or 
his  authorized  representative  or  subject 
to  deductions  specifically  authorized  or 
directed  by  acts  of  Concrress.  shall  be 
disbursed  only  in  accordance  with  the 
agreements  i  including  any  subsequently 
approved  modifications  thereof)  or  acts 
of  Congiess.  The  funds  of  an  adult 
whom  the  Secretary  or  his  authorised 
representative  finds  to  be  in  need  of  as- 
sistance in  managing  his  affairs,  even 
though  such  adult  is  not  non  compos 
mentis  or  under  other  legal  disability, 
may  be  disbursed  to  the  adult,  within 
his  best  interest,  under  approved  plans. 
Such  flndint;  and  the  basis  for  such  find- 
ing shall  be  recorded  and  filed  with  the 
records  of  the  account. 

Cro.ss  HefkrfN(  r  For  rules  povernlng  th« 
payment  of  jiulKinenis  from  individual  In- 
dian money  accounts,  see  i  11.26  of  tbtt 
chapter. 

5  104  10  Funds  of  decea'sed  Indians 
other  than  the  Five  Cwilized  Tribes. 
Funds  of  a  deceased  Indian  other  than 
those  of  the  Five  Civilized  Tribes  may 
be  disbursed  <  a  >  for  the  payment  of  ob- 
ligations previously  authoiized.  includ- 
ing authorized  expenses  of  last  illness; 
<b»  for  authorized  funeral  expenses:  (C) 
for  support  of  dependent  members  of 
the  family  of  decedent  m  such  amounts 
deemed  necessary  to  avoid  hardship  and 
consistent  with  the  value  of  the  estate 
and  the  interest  of  probable  heirs:  (d) 
for  necessary  expenses  to  conserve  the 
estate  pending  the  completion  of  probate 
proceedings,  and  <e'  for  probate  fees 
and  claims  allowed  pursuant  to  Part  15 
of  this  chapter. 

?  104  11  Fund'^  of  deceased  Indians 
of  the  Five  Civilized  Tribes.    Funds  of  » 
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.  T„H<«n   of  the  Five   Civilized     which  water  can  be  delivered  through     DEPARTMENT   OF  AGRICULTURE 

•S^^^  ^-^""^  *°  r^  ^'jr  ^^^'°tT^^h?^amoi?ts°VesinTt?5   Jor        Comm^ity  Stabilization  S«rvi« 

1**"     jV^rcnnal  Droperty  taxes,  Fed-  projects,    the    amounts    aesignatea    lui  » 

>»»«^  "^Iffte  estatJ  and  income  taxes,  each  project,  to  be  applied  in  the  reun-  ^  j  ^FR  Parts  723,  725,  727  1 

SLSJm  approved  by  the   secretary  bursement  of  such  apportionments: 

*™?^,fhnrl7ed  representative  prior  to  Per  acre 

*  *^    J^iiS^Pdent    expenses  of  last  sick-  Project  and  AgeJicy  (per  annum)       NOTICE   OF   FGRinTLATION   OT   RKGTJLATIONS 

**"*  "vi^virial  and  claims  found  to  be     Duck  VaUey.  western  Slwshone f3. 40  relating    to    MARKETING    OF    TOBACCO, 

n«"  *^^o«.nflble  which  are  not  barred      Miscellaneous   Units.   Navajo.. -       -50  COLLECTION    OF    MARKETING    PKNALTHS, 

^"^♦SSS  Of  limitations,  costs  of    P>---^^L^^f„,^"'i,g"^°"-- —  iJo  and  records  and  reports.  1958-59  mar- 

SJ^Theirs  to  restricted  property  --^^^^,7, n^^.t'^on^Ve-krv;;::::  '.2.  keting  tear 

STtkc  stote  courts,  and  claims  allowed  ^^.^^  sprmgs  unit,  warm  Springs— .  2.00  Notice  is  hereby  given  that  pursuant 

JjJuant  to  Part  16  of  this  chapter.  ^^^^^  Indian  village,  warm  springs..  12. 65  ^^  ^^g  authority  contained  in  the  appU- 

.tnii2    Avveals.     Appeal    from    an  „    .                center     head     and  new  cable  provisions  of  the  Agricultural  Ad- 

***^thPA?ea  Director  in  charge  of  an  project.  Arizona  jgg,     ^arreting  quota  regulations  are 

"*?^nffl£e  of  the  Bureau  of  Indian  Af-  5  221160    Basic    assessment.    Pursu-  being  prepared  governing  the  issuwvce 

fZ^  appeal  from  an  action  of  an  ^nt  U)  the  Acts  of  Congress  approved  of  marketing  cards  for  markeUng  w^ 

Vil'D^tor  may  be  taken  within  30  ^^^J^^  f\^''^^^  and  March  7.  1928.  38  price  support  purposes,  the  identiflcatton 

ifSS  U^e   commissioner    of    Indian  gtat    583-    45   Stat.   210;   25  U.   S.  C.  of  tobacco  for  purposes  of  marketing  re- 

d^  to  the   ^o  ?8t-387  the  annual  basic  rate  of  assess-  strictions  and  price  support,  the  collec- 

^*^'                                                 ,..0  ™t    nf    otSration    and    maintenance  tion  and  refund  of  penalties,  and  the 

^r.  E.  DOC.  58  2S00^/;^-  Apr.  18.   1958;  ^^^^^^^ J^^J^^^^^^f  \°l,°e  Tr^iable  lands  to  records  and  reports  incident  th^^ 

'  '"  "       '  which  water  can  be  delivered  under  the  the  marketing  of  cigar-binder  (types  " 

San  C^r^os  Indian  Reservation  Irriga-  and  52)  tobacco,  cigaj-flller  and  btoder 

Uon  Proj^t.  Arizona,  for  the  season  of  (types  42.  43.  44  53.  54.  ^^d  55 )  toba«0^ 

<.r«  o   ^  '.'>i  1  iqs9  and  subsequent  years  until  further  hurley  tobacco,  flue-cured  tobacco,  flre- 

I  25  CFR  Part  221  1  Sice^sherebTfixed  at  $14.00  per  acre  cured     (type    21)     tobacco     fire-cured 

nPKRAHON  AND  MAINTENANCE  CHARGES  J^"  delivery  of  not  to  exceed  four  acre  (types  22.  23.  24)  <«l'acc°v5%^^^;^'^ 

fc      rrriNniAN  R.sERv.rioN  .KicArioN  ^t  of  wat^ci  per  acre  annually.  -^^  rjSSoTo;^^!^^?^!^. 

F'                      PROJECT,  ARIZONA  5  221.161    Eicess    water    assessment,  jj^g^ing  year 

April  15  1958.  Additional  water,  if  and  when  available.  ^^  .^  contemplated  that  the  regulaUons 

.    .-      K    .u.n.n  nf  intention  to  i"  ^xcess  of  the  basic  allowances  may  be  1958-59  marketing  year  will  be 

NoUce  is  hereby  pnen  "J  J"^^"/'°"  j^°  delivered  upon  written  request  to  the  ^^^^t^^ti^Uy  the  same  as  those  i^^ 

»«*"^"^^'^'''' '^Ri^P^fiaVirns   Sle  25-  Superintendent    by    the    landowner    or  "j^,°\j,e  i957'_58  marketing  year  (22  P.  R. 

code  of  Federal  f^^^^f;°"^;,J;^"f_^fan  lessee  at  the  rate  of  $3.00  per  acre  foot.  ^^       cigar-binder  and  clgar-flller  and 

Indians,  relating  to  M^^e  laneous  Indian  ^^^^^.^^  ^^^^^^^  ^nder.  22  P.  R.  4064.  6909.  hurley,  flue- 

i      iXf^Se^-Son^iTiS^^^^^^^  .221.162    Payments.    The  b^ic  an-  cured,   fire-cvn^  dark   ^-ureda^ 

SSSa^«  set  forth  below.     The  pro-  nual    water    assessment    rate    fixed    m  Virginia  sun-cured.  22  P.  R.  7923  Mary 

^^oStflcatioSwouW  delete  the  San  "22 1.1 60  shall  become  due  on  March  1  land)     except    foi^   changes    set    forth 

SSds    Indian    Reservation    Irrigation  of  each  year  and  shall  be  payable  on  or  herein.                            pnn«;idered  which 

SJSt  Arizona,  from  §  221.105  :  estab-  before  that  date  each  year,  and  no  water        The  changes  being  ^°^^f /^"^ 

t      S2  a  wparate    operation    assessment  shall  be  delivered  prior  to  the  payment  are  applicable  to  each  of  the  regulaUons 

»■     SSilation  for   the   San   Carlos   Indian  of  such  charges  except  as  provided  in  are  as  follows:                                  ^  ^ 

Servation  Irrigation  Project;  and  in-  5  221.163.  r^rovide  tSt  each  marketing  card  issued 

crease  the  annual  basic  assessment  rate  ^  221.163     Water     delivery,     (a)  The  P^Xbeareither  the  actual  or  facsimile 

from  $0.50  per  acre  to  $14.00  per  acre  for  ^^^U  ^^  ^^jused  to  all  'f„^^^atl^^^^^                                                 of- 

the  deUvery  of  not  to  exceed  four  acre  ^^^^^^  ^  ^^^^  ^^^  ^^^^l,  the  charges  have  J^^eTf or  cSc^L^ed  in  State  offices  and 

feet  of  water  per  acre  annually.  ^^^  ^^^  p^j^  except  when  the  lands  are  ,j^    county  office  manager  for  cards  is- 

Interest^d   persons   are   hereby   given  .^  ^^^.^^  owner.ship.  not  under  lease  to  ^^^     .^  ^^^    ^,^^^.^3 

opportunity  to  participate  in  the  pro-  ^on-Indians,    and    the    Indian    owners        ^   it  is  proposed  that  a  new  paragraph 

posed  revisions  by  submitting  their  views,  ^^^^^  ^^^^  ^^^^  ^^^^  necessary  arrange-         ^jtigjj  -Erroneous  Notice  of  Measure^ 

data  or  arguments  in  writing  to  the  Area  ^^^^^  ^.j^j.^  ^^^  superintendent  as  here-     .^.^eage"  would  be  included  and  would 

Director.  Bureau  of  Indian  Affairs   P.  O^  .^^^^^^^  provided.                                              j-ead  substantially  as  follows: 

Box  7007,  Phoenix,  Arizona,  within  30  Tn  anv  instance  where  the  super-     ''                                    ^                ^  ^^^„„m 

nowce  in  mt  rti;  landowner,  whose  land  is  not  under  lease  ^^    j^^m  is  out  of  compUance 

ROGER  ERNST.  ^^  ^  Hon-Indian.  is  financially  unable  to  ^l^""^^^  marketing  quota  purposes,  the 
Assistant  Secretary  of  the  Interior.  ^^^    ^^^    operation    and    maintenance  ^^^^  nevertheless  shall  be  deemed  in 
1  Section  221  105  is  amended  to  read  charges   from   proceeds   of    labor   per-  compliance  for  marketing   quota  pur- 
ge follows  •  formed  -on  the  project  works,  or  from  the  ^^^^  ^  the  county  committee,  with  the 
g-j^iins    rhnrnr9     Pursuant  to  the  proceeds  of  the  crops  being  grown  on  the  approval  of  the  State  admmistrativeof- 
I  221.105    Charge'^  .^H  M^r"h  7  1928  land  or  from  any  other  source,  the  de-  ficer.  determines  from  the  facts  and  cir- 
;S%i^t^'iwV^tft  ViS   .^U  s  c  38^  fvery  of  ^Ser  may  be  continued  if  a  cum^tances  that:  (1)  The  lack  of  com- 
^7Tpa  t\Vt'h^'';imbu;sa"blecost'of  ^rufen  certificate  is'issued  by  the  super-  P^-  was  caused  Jy^-^ce  -  «,<^ 
operating  and  maintaining  the  irrigation  ^^tendent  stating  that  such  Indian  is  not  Jj^^^^^y^^^^^e^SS-eaac^eage;  (2) 
projects  named  in  this  section  is  appor-  financially  able  to  pay  such  charges     In  roneous  gj)^^^  operator  nor  any  pro- 
tidned'on  a  per-acre  basis  against  the  ^^^^^  ^^^^^  ^he  unpaid  charges  shall  be  "^g'^jfthe  farm  had  actual  knowledge 
irrigable  lands  of  the  respective  projects  pj^^p^ed  on  the  accounts  and  will  stand  ^^^^^  ^  ^^^^  ^  adjust  the  excfess 
for  the  calendar  year  1957  and  for  each  ^^  ^  ^^^^  j.^^^  against  the  land  until  paid  j^^j^gage  prior  to  completion  of  marketing 
succeeding  calendar  year  until  jurtner  ^.jthout  penalty  for  delinquency.  j  tobacco  from  the  farm  in  accordance 
order,  in  the  amounts  designated  belou  ""                  »-                  .    .        ,„    ,0.0.  withaoDlicable  regulations;  (3)  the  in- 
for  each  project,  and  there  is  assessed  jp.  k.  Doc.  ^'f^-J^f  ^P-  ''■   ''''■  To^ectSoSew^e  result  of  M^ 
against  each  acre  of  irrigable  land  to  8  laa.m.j 
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made  by  the  performance  reporter  or  by 
another  employee  of  the  county  or  State 
office  in  reporting,  computing,  or  record- 
ing the  aUotment  crop  acreage  for  the 
tasm;  (4)  neither  the  farm  operator 
nor  any  producer  on  the  farm  was  in 
any  way  responsible  for  the  error;  and 
(5)  the  extent  of  the  error  in  the  erro- 
neous notice  was  such  that  the  farm  op- 
erator woiHd  not  reasonably  be  expected 
to  question  the  acreage  of  which  he  was 
erroneously  notified. 

3.  The  paragraph  "Successors  in  in- 
terest" will  be  amended  to  read  as 
follows  : 

Successors  in  interest.  Any  person 
who  succeeds  in  whole  or  in  part  to  the 
share  of  a  producer  in  the  1958  crop  of 
tobacco  from  a  farm  except  any  dealer 
who  has  not  succeeded  to  a  producer's 
share  in  such  crop  prior  to  the  harvest 
thereof  shall,  to  the  extent  of  such  suc- 
cession, have  the  same  rights  as  the 
producer  to  the  use  of  the  marketing  card 
for  the  farm. 

4.  Section  725.846  ^a>  would  be 
amended  to  read  as  follows: 

(a)  Separate  display  on  icarehouse 
floor.  Any  warehouseman  upon  whose 
floor  more  than  one  kind  of  tobacco  is 
offered  for  sale  at  public  auction  shall 
for  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
floor  with  at  least  one  vacant  row  be- 
tween each  such  kind  of  tobacco. 

i2)  Identify  each  basket  by  a  dis- 
tinguishably  different  basket  ticket 
clearly  showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
insure  a  separate  accounting  and  report- 
ing of  each  of  such  kinds  of  tobacco  sold 
at  auction  over  the  warehouse  floor. 

5.  Since  the  regulations  otherwise  ade- 
quately implement  the  express  statutory 
authority  for  reduction  of  allotments  for 
failure  to  report  disposition  of  tobacco. 
the  provision  relating  to  reduction  of 
allotments  because  of  failure  of  farmers 
to  execute  bills  of  nonwarehouse  sale 
would  be  eliminated. 

The  changes  being  considered  which 
are  applicable  to  Part  725  are  as  follows: 

1.  A  provision  would  be  made  that  in 
any  case  where  a  farm  operator  has  been 
notified  that  discount  variety  tobacco  has 
been  determined  to  be  growinu  on  hi.s 
farm  and  he  or  any  other  producer  on 
the  farm  is  dissatisfied  with  such  de- 
termination, a  request  may  be  filed  at  the 
county  office  for  a  review  examination  of 
the  tobacco  within  5  days  from  the  date 
of  mailing  of  such  notice. 

2.  A  provision  would  be  included  to 
provide  that  if  for  any  farm  there  is 
carryover  flue -cured  tobacco  available  for 
marketing,  the  marketing  card  issued  for 
such  farm  and  kind  of  tobacco  shall  show 
whether  such  tobacco  is  of  discount 
variety. 

3.  A  provision  would  be  Included  to 
provide  that  in  any  case  where  a  farm 
operator  is  issued  an  excess  flue-cured 
marketing  card  and  the  tobacco  is  of  dis- 
count variety,  such  marketing  card  and 
each  memorandum  of  sale  <both  pur- 
chasers copy  and  county  office  copy  i 
therein  shall  be  stamped  or  marked 
"Discount  Variety. 


4.  A  provision  would  be  included  to 
permit  resale  tobacco,  which  a  dealer 
desires  to  have  identified  as  acceptable 
variety  and  offers  for  sale  through  any 
auction  warehouse  participating  in  the 
CCC  price  support  program,  to  be  iden- 
tified as  acceptable  variety,  if  he  certifies 
on  Form  MQ-79-1.  Dealer's  Certifica- 
tion-Resale Tobacco  that  i 1 •  such  to- 
bacco was  acquired  by  him  la'  directly 
from  the  producer  and  was  recorded  on 
a  valid  bill  of  nonwarehouse  sale  from 
IP  an  MQ-76  Withm  Quota  Marketinu 
Card,  or  <ii'  an  MQ-77  Excess  Market- 
ing Card  bearuiK  the  notation  "Accept- 
able 'Varieties  ",  or  ibi  through  a  rei^ular 
auction  sale  at  a  warehou.'^e  which  was 
participating;  in  the  CCC  price  support 
program  and  which  identified  such  to- 
bacco by  a  "certified"  basket  ticket:  and 
1 2  I  all  resale  tobacco  in  which  he  has  any 
Interest  was  acquired  in  the  manner 
specified  in  <  1  >    ia>  or  il'   <bi  above. 

In  addition,  any  dealer  who  acquires 
acceptable  variety  tobacco  in  a  manner 
which  would  make  it  ineligible  for  certi- 
fication on  Form  MQ-79-1.  or.  who  has 
on  hand  both  discount  variety  tobacco 
and  acceptable  variety  tobacco  and  de- 
sires to  dispose  of  acceptable  variety  to- 
bacco prior  to  disposing  of  the  discount 
variety  tobacco,  may  apply  in  wrilinK  to 
the  Director  for  a  special  autlionzation 
to  have  the  acceptable  variety  of  tobacco 
certified  when  offered  for  auction  sale. 

Sales  of  leaf  account  tobacco  by  an 
auction  warehou.se  on  its  own  warehou.se 
floor  will  not  be  required  to  be  certified 
on  Form  MQ-79-1.  If  any  dealer  fails 
to«timely  file  Form  MQ-79,  Dealers  Rec- 
ord, or  if  there  is  substantial  indication 
that  a  dealer  has  executed  a  fal.se  cer- 
tification on  Form  MQ-79-1.  the  Di- 
rector may  notify  such  dealer  and  all 
auction  warehou.'^es  participating'  in  the 
CCC  price  sui)port  program  that  certifi- 
cations by  such  dealer  on  Form  MQ- 
79-1  shall  not  be  accented  for  the  pur- 
pose of  identifying  tobacco  offered  for 
auction  sale  by  such  dealer  as  being  of 
acceptable  variety  until  further  notice. 

5  The  provision  for  flue-cured  to- 
bacco which  would  allow  the  operator  or 
any  other  producer  on  the  farm  to  de- 
clare his  intentions  as  to  disposition  uf 
excess  tobacco  or  to  have  a  remeasure- 
ment  made  would  be  changed  to  allow 
as  much  as  10  days  but  not  less  than  5 
days,  as  determined  and  published  in 
the  P'EDERAi.  Register  by  the  Agricultural 
Stabilization  and  Conservation  Stale 
Committee  for  each  State  in  which  flue- 
cured  tobacco  IS  grown. 

6  The  provision  which  now  requires 
dealers  of  flue-cured  tobacco  to  forward 
reports  on  MQ-79 — Tobacco.  Dealers 
Record,  to  the  ASC  State  oflice  not  later 
than  the  end  of  the  week  followint,'  the 
calendar  week  in  which  tobacco  is  pur- 
chased or  resold  would  be  chaneed  to 
provide  that  reports  shall  be  made  not 
later  than  the  end  of  the  week  in  which 
tobacco  is  purcha.sed  or  resold. 

7.  In  the  ca^se  of  flue-cured  tobacco,  if 
an  operator  has  one  or  more  farms  on 
which  di.scount  variety  tobacco  was  pro- 
duced, all  such  discount  variety  tobacco 
would  be  required  to  be  marketed,  satis- 
factorily disposed  of,  or  accounted  for 
prior  to  the  issuance  of  a  regular  within 


quota  flue-cured  marketing  card  for^' ' 
in  identifying  any  other  1958  flue  vmu" 
tobacco  ^^^ 

Prior  to  the  final  adoption  and  iMk 
ance  of  such  regulations,  considentw  •» 
will  be  uiven  to  any  data,  views,  or  nn.  i 
ommendafions  pertainin!.;  thereto  whkh 
are  submitted  in  writinc  to  the  Dinets 
Tobacco  Divi.'-ion.  Comm'xlity  StabiU^J 
tion  Service,  United  States  Departiant 
of  Ai-'riculture.  Wa.'-hin^ton  25,  D.  c.  AD 
submi.s,sions  must  be  postmarked'  not 
later  than  ten  days  from  the  date  of 
filnm  of  this  notice  with  the  Director 
Division  of  the  Federal  Ret;ister  in  order 
to  be  considered. 

I.ssued  at  Washington.  D  C  ,  this  16th 
day  of  April  1958. 

(SEAL I  "Walter  C.  Bergbii, 

Administrator, 
Commoditu  Stabilization  Serxjice. 

|F     R     Dnc     .'iS  29S0:    Filed.    Apr.    18.   IflM- 
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FEDERAL  COMMUNICATION! 
COMMISSION 

[  47  CFR  Part  3  1 

I  Docket   No    6741;    FCC  58-350| 

Clear  Channel  Broadcasting  in  thi 
Standard  Broadcast  Band 

kurther  notice  of  proposed 

Rt'LE    MAKING 

Iiitroclurticn.  1.  The  essential  ques- 
tion before  us  in  this  proceeding  ii 
whether  and  in  what  manner  it  maybe 
desirable  to  amend  the  rules  govemiflK 
the  use  of  the  standard  broadcast  fre- 
quencies designated  as    clear  channels". 

2.  In  its  Order  of  February  20,  19^. 
by  which  this  proceedinu  was  initiated, 
tlie  Commi.ssion  noted  that  "there  »re 
still  lar^e  areas  of  the  continental  United 
States  which  have  no  radio  service  dur- 
ing the  day  and  no  primary  radio  serrlce 
at  niplit  "  Referring'  to  numerous  ap- 
plications for  the  assignment  of  addi- 
tional radio  stations  to  the  clear  channel 
frequencies,  and  to  requests  for  the  au- 
thorization of  hifiher  power  on  thOK 
frequencies,  the  Commi.'-sion  designated 
eleven  Lssues  for  hearing',  with  the  an- 
nounced object  of  determining  what.  If 
any.  changes  should  be  made  m  existinc 
clear  channel  allocations. 

3.  It  was  stated  that  it  would  be  de- 
si  lable  to  make  these  determinations 
prior  to  the  forthcominii  renegotiation 
of  the  North  American  Re.cional  Broad- 
cast nm  Aurfement  of  1941.  That  Agree- 
ment, due  to  expire  March  29.  1946,  set 
out  the  conditions  under  which  the 
signatory  Government.s  in  North  Amer- 
ica agreed  to  resUict  their  respective  u«e 
of  the  standard  broadcast  frequenclM. 
in  the  interest  of  minimizing  interference 
amon:^  the  broadcast  services  of  the  sev- 
eral countiies  Effective  improvement 
of  the  domestic  service  in  this  country 
would  have  to  be  achieved  in  the  light  of- 
limitations  agreed  to  internationallj, 
both  with  respect  to  use  of  the  frequen- 
cies in  question  by  the  United  States  and 
by  stations  m  other  countries. 

4.  It  was  not  p«.s.sible.  however,  to  con- 
clude this  proceeding  prior  to  the  renego- 
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^^j^ti^y,  April  19,  1958 

^»Mi  of  the  NARBA"  Agreement.    The 
!?SJ  S  this  proceeding  did.  however. 
*?2S*  useful  guidance  to  representa- 
^"^  the  united  States  Government 
i'Senegotiation  of  the  revised  NARBA 
^K  was  signed  in  1950.     A  separate 
TiSMnt  between  the  United   States 
*P!S^lcft    and    the    United   Mexican 
l£*tS   signed    in    January.    1957. 
KS  neither  the  latter  Agreemen    nor 
ZJ^^  NARBA  have  yet  been  ratified 
ir£e  united  States  Government    and 
r^-Inot  yet  formally  entered  uito  effect, 
^T^h   the   ba^is   on   which    the 
Smitory  North  American  Governments 
fir^tice  allocate  the  domestic  use  of 
SeSSi  channel  and  other  standard 
w!na/lcast  frequencies. 
"Tparties  to  this  proceeding  have,  in 
•  Tcdumlnous  and  complex  record,  advo- 
Itad  numerous,  diverse  approaches  to 
SThesic  problem  of  achieving  more  effi- 
Smt  use  of  the  clear  channels  and  of  im- 
Zar\ng   the   deficiencies    in   the    radio 
Snrtce  available  to  the  pubUc  on  those 
JSilnels.    The  eleven  issues  originally 
SSmated  for  hearing  in  this  proceed- 
awhile  specific  in  some  respects,  wer^ 
«Uectively  so  broad  as  to  permit  the  par- 
ses to  advocate  any  mode  of  revising 
d«r  channel  allocations  ranging  all  the 
wwlrom  exclusive  nighttime  use  of  se- 
lected clear  channels  by  a  single  sUtion 
ooeratlng  at  powers  increased  very  sub- 
'    rtMtiftlly     higher     than     the     present 
"maximum  of  50  kw,  to  the  reclassification 
of  selected  clear  channels  as  "local  chan- 
nels" on  which  it  would  be  possible  to 
gssign  over  a  hundred  and  fifty  stations 
operating  at  maximum   powers   of   250 
^rgUs    Between  these  extremes  a  wide 
variety  of  proposals  were  admissible  and 
were  submitted. 

6.  The  record   reflects   two  basically 
divergent  views  concermng  the  measures 
best  calculated  to  improve  the  efficient 
use  of  the  clear   channel   frequencies. 
Some  parties  urge  that  the  chief  goal 
should  be  to  improve  the  capacity  of  the 
major  clear  channel  stations  (particu- 
larly the  Class  I-A  stations)  to  provide 
a  satisfactory  signal  to  wide  areas,  and 
that  this  should  be  achieved  by  permit- 
ting   those    stations    substantially    in- 
creased  power    and    by    limiting    (and, 
during  the  ntghttmie  hours,  excluding) 
co-channel  stations.    Other  parties  con- 
tend that  the  most  desirable  objective 
would  be  to  increase  the   numbers  of 
unlimited   time    stations    on    the   clear 
channels  and  to  reduce  the  degree  of 
protection   now    afforded    to   the   clear 
channel  stations  throughout  wide  serv- 
ice areas. 

7.  Since  the  record  of  this  proceeding 
was  closed,  nu;ncrous  changes  have  oc- 
curred in  the  radio  broadcasting  indus- 
try. It  was  during  the  intervening  period 
that  television  acquired  importance  as  a 
new,  separate  nationwide  broadcast  serv- 
ice. The  advent  of  television  has  had  a 
marked  impact  on  radio  broadcasting. 
The  nature,  source,  scheduling  and 
methods  of  financing  of  radio  programs 
have  undergone  appreciable  change. 
There  has  been  a  discernable  shift  in 
the  degree  of  reliance,  by  both  stations 
and  audiences,  on  nationwide  radio  net- 
work programs.  Radio  listening  habits 
have  altered  substantially,  both  in  the 
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total  daily  hours  of  listening  per  family, 
and  in  the  Incidence  of  the  peak  radio 
listening  hours.  Progressively  larger 
proportions  of  radio  broadcast  revenues 
have  Ijeen  drawn  from  regional  and  local 
advertisers  than  formerly,  when  national 
advertisers  furnished  the  major  portion 
of  such  revenues.  Spot  advertising  has 
risen  markedly  while  sponsorship  of  na- 
tional network  programs  has  correspond- 
ingly declined. 

8.  The  same  period  has  also  witnessed 
the  definitive  establishment  of  the  FM 
radio  service.  Moreover,  during  the 
thirteen  years  which  have  elapsed  since 
this  proceeding  began,  the  total  number 
of  standard  broadcast  stations  increased 
from  900  to  3,300.  Large  numbers  of 
smaUer  communities,  formerly  depend- 
ent on  radio  stations  located  in  other, 
more  or  less  distant  cities,  now  have 
local  outlets. 

9.  In  these  circumstances,  although 
the  Commission  desires  to. resolve  the 
issues  of  this  proceeding  with  the  least 
possible  delay,  we  have  concluded  that 
it  w^ould  be  inappropriate,  and  incon- 
sistent with  sound  and  fair  procedure, 
to  attempt  to  arrive  at  final  conclusions 
solely  on  the  basis  of  the  out-dated  rec- 
ord before  us. 

10    At  the  same  time,  it  would  cause 
needless  additional  delay  merely  to  re- 
open the  record  on  the  same  broad  issues 
as  were  originally  designated.    The  up- 
datin!-  and  supplementing  of  some  of 
the  data  contained  in  exhibits  originally 
introduced  into  this  record  will  be  use- 
ful.   We  think  it  desirable,  however,  m 
providing  an  opportunity  for  this  to  be 
done   to  indicate  those  areas  in  which 
we  believe  it  would  be  useful  to  concen- 
trate attention  at  this  stage  of  the  pro- 
ceeding, in  the  interests  of  as  sound 
and  expeditious  resolution  of  the  prob- 
lem as  is  possible.    We  do  so  herem. 

The    basic    allocations    problem.     11. 
Pursuant     to    long-standing     domestic 
radio  allocations  rules  and  international 
agreements  for  the  North  American  Re- 
gion  all  United  States  standard  broad- 
cast stations  are  assigned  to  the  one 
hundred  and  seven  10-kc  channels  des- 
ignated  for   this   purpose    in   the    fre- 
quency range  535-1605  kcs.    Over  three 
thou.-and   standard   broadcast   stations 
are   currently   operating   on  these   one 
hundred  and  seven  channels  and  their 
number  constantly  increases  as  new  as- 
signments are  approved. 

12  The  rules  governing  the  assign- 
ment of  standard  broadcast  stations  to 
specific  frequencies  seek  to  achieve,  as 
fully  as  possible,  all  three  of  the  basic 
objectives  of:  . 

(a)  Providing  some  service  of  satis- 
factory signal  strength  to  all  areas  in 

the  country:  „^„^ 

<b»  Providing     as     many     program 

choices  to  as  many  listeners  as  possible, 

(c>  Providing  service  of  local  origin 
to  as  many  communities  as  possible. 
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The  effective  Implementation  of  these 
three  objectives  involves,  however,  ines- 
capable confiict.  This  conflict  arises 
from  the  fact  that  standard  broadcast 
signals  extend  far  beyond  the  range 
witliin  which  the  signal  has  sufficient 


,  field  strength  to  render  a  nsable  service. 
It  follows  that  the  maximum  area  cov- 
erage is  obtainable  by  a  single  station 
or  a  restricted  number  of  high  power 
stations  on  a  given  channeL   Conversely. 
the  assignment  of  large  numbers  of  loc^ 
outlets  on  any  channel  can  be  achieved 
at  the  cost  of  restricting  the  co-channel 
station  coverage  to  the  smaU  interfer- 
ence-free  service   area   resulting  from 
mutual  skywave  interference.    Thus,  on 
any  given  channel,  allocation  techniques 
designed  for  the  maximum  implementa- 
tion of  Objective  (a)  derogate  from  the 
achievement  of  Objective  (c)   and  vi^ 
versa.    There  are  staiUar  conflicts  af- 
fecting the  maximum  implementation  of 
Objective  (b).  ^    ., 

13   Owing  to  marked  differences  In  the 
daj-time  arid  nighttime  propagation  of 
radio  signals  in  the  standard  broadcast 
band  these  conflicts  are  much  more  evi- 
dent during  the  nighttime  hours  than 
during  the  daytime.    Skywave  propaga- 
tion, effective  chiefly  during  the  hours 
between  sunset  and  sunrise   (althougn 
present  to  a  lesser  degree  during  a  pre- 
sunset  build-up  and  a  post  sunrise  pe- 
riod of  waning  intensity) .  transmits  sig- 
nals much  farther  than  the  steadier. 
but  shorter-range   groundwave  signaw 
which  are  present  both  day  and  night.  - 
The  field  intensity  of  skywave  signals 
is  however,  subject  to  wide  fluctuations, 
from  minute  to  minute,  hour  to  hour. 
night  to  night,  season  to  season.  Mid 
even  year  to  year  (dependmg  on  toe 
phase  of  the  sunspot  cycle) .    Thus,  acy- 
wave,  or  secondary  service,  is  defined  in 
terms  of  statistical  norms  nr  Percent-  . 
ages  of  the  time  during  which  the  field 
intensity  achieves  specified  levels.    Half 
the  land  areas  of  the  United  States  lie 
beyond  the  range  of  interference-fre« 
groundwave  signals  and  are,  accordingJUr 
dependent  on  this  skywave  or  second- 
ary standard  broadcast  service. 

14  As  in  the  case  of  groundwave  sig- 
nals but  to  a  markedly  greater  degree, 
the 'interference  Potential  of  skywave 
signals  extends  very  much  farther  thaii 
the  range  of  serviceable  signals.  It  loi- 
lows  that  the  protection  of  secondary 
service  areas  at  night  requires  mudi 
more  stringent  limitations  on  the  assign- 
ment of  co-channel  stations  than  does 
the  daytime  protection  of  groundwave 

service 

15  The  Impossibility  of  shnultaneously 
implementing   all   three   of   the   above 
stated  allocation  objectives  on  wiy  in- 
dividual channel  led  to  the  classification 
of    individual    channels    into    separate 
groups,  with  different  rules  for  the  as- 
signment of  stations,  depending  upon  the 
purpose  for  which  each  class  of  channel 
was  established.    The  three  basic  clasid- 
ficatlons  are  clear  channels,  which  are 
the  subject  of  this  proceeding;  regional 
channels,  on  which  stations  are  assigned 
under  conditions  permitting  service  to 
large  metropoUlan  areas  and  Inimem- 
ately  adjacent  areas;  and  local  channels 
for  the  assigrunent  of  the  maxunum  pos- 
sible number  of  stations  serving  as  local 
outlets  for  numerous  smaller  communi- 

♦■ipe 

16  Skywave  or  secondary  service  free 
from  objectionable  interference  is  pro- 
vided only  by  Class  I  staUons.  assigned 
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to  the  clear  channels:  and  this  service 
Is  made  possible  only  by  rigid  restrictions 
on  the  number  of  stations  which  may  be 
assigned  to  the  clear  channels  at  night. 
and  by  limitations  on  the  radiations  of 
the  secondary  stations  assigned  to  those 
channels.  Twenty-four  of  the  clear 
channels  are  reserved  for  the  exclusive 
use  at  night  of  a  single  Class  I-A  station. 
On  most  of  the  remaining  23  clear  chan- 
nels more  than  one  (but,  in  practice. 
generally  not  more  than  two )  Class  I-B 
dominant  stations  are  assigned  under 
conditions  requiring  mutual  protection 
through  the  use  of  directional  antennas. 

17.  The  assignment  of  secondary  or 
Class  II  stations  is  permitted  on  all  the 
clear  channels,  but  unlimited  time  Class 
11  stations  are  at  present  assignable  only 
on  clear  charmels  occupied  by  Class  I-B 
stations. 

18.  The  existing  restrictions  on  the 
assignment  and  mode  of  oc>eration  of 
Class  n  stations  were  established  with  a 
view  to  insuring  the  capacity  of  the  clear 
channel  stations  to  render  the  wide- area 
service  for  which  they  were  created,  and 
on  which  more  than  half  of  the  land 
area  of  the  United  States  is  dependent, 
since  it  lies  beyond  the  range  of  the 
groimdwave  or  primary  service  provided 
by  any  of  the  existing  stations. 

19.  One  of  the  principal  purposes  of 
this  proceeding  is  to  determine  the  con- 
ditions under  which  the  assignment  and 
operating  conditions  of  both  Class  I  and 
Class  II  clear  channel  stations  can  pro- 
vide the  most  efBcient  use  of  the  clear 
channels.  The  essential  conflict  in  the 
proposals  for  revision  of  the  present 
rules  lies  between  increasing  the  ca- 
pacity of  the  Class  I  stations  to  render 
the  wide-area  service  and  increasing  the 
number  of  stations  pennitted  on  the 
clear  channels. 

20.  Both  objectives  have  merit.  But 
owing  to  the  unalterable  facts  of  radio 
transmission  in  the  standard  broadcast 
band,  the  fullest  implementation  of 
either  can  be  achieved  only  at  the  cost 
of  derogating  from  the  other.  Our  diffi- 
cult task  is  to  find  the  balance  best 
calculated  to  serve  the  public  interest. 

Chronology  of  this  proceeding.  21.  By 
Order  dated  February  20.  1945  the  Com- 
mission designated  for  hearing  the 
following  eleven  issues: 

(1)  What  recommendation  concern- 
ing the  matters  covered  by  this  order  the 
Commission  should  make  to  the  Depart- 
ment of  State  for  changes  in  provi.sions 
of  the  North  American  Regional  Broad- 
casting Agreement. 

<2>  Whether  the  number  of  clear 
channels  should  be  increased  or  de- 
creased and  what  frequencies  in  the 
standard  broadcast  band  shall  be  de.si^- 
nated  as  I-A  channels  and  a.s  I-B 
channels. 

(3)  What  minimum  power  and  what 
maximum  power  should  be  required  or 
authorized  for  operation  on  clear  chan- 
nels. 

(4)  Whether  and  to  what  extent  the 
authorization  of  power  for  clear  channel 
stations  in  excess  of  50,000  watts  would 
unfavorably  affect  the  economic  ability 
of  other  stations  to  operate  in  the  public 
interest. 


<5^  Whether  the  present  geographical 
distribution  of  clear  channel  stations 
and  the  areas  they  serve  represent  aa 
optimum  distribution  of  radio  service  on 
whether  the  fair,  efficient,  and  equitable 
distribution  of  radio  service  amonf:  the 
several  states  and  communities  specified 
in  Section  307  <b'  of  the  Communica- 
tions Act  requires  a  geographical  redis- 
tribution at  this  time. 

(6t  Whether  it  is  economically  feas- 
ible to  relocate  clear  channel  stations  so 
as  to  serve  those  areas  whicii  do  not 
presently  receive  service. 

(7)  What  new  rules  or  reculations.  if 
any.  should  be  promulsiated  to  g:overn 
the  power  or  hours  of  operation  of  Class 
II  stations  operating  on  clear  channels. 

(8>  What  changes  the  Commission 
should  order  with  respect  to  geot^'raphi- 
cal  location,  frequency,  authorized 
power  or  hours  of  operation  of  any 
presently  licensed  clear  channel  station. 

i9i  Whether  and  to  what  extent  the 
clear  channel  stations  render  a  proi<ram 
service  particularly  suited  to  tlie  needs 
of  listeners  in  rural  areas. 

(10 »  The  extent  to  which  the  service 
areas  of  clear  channel  stations  overlap 
and  the  extent  to  which  this  involves  a 
duplication  of  procram  service. 

(ID  What  recommendation,  if  any,  the 
Commission  should  make  to  the  Con- 
Kress  for  the  enactment  of  additional 
legislation  on  the  matters  covered  by  this 
Order. 

22.  In  March  and  April,  1945,  four 
Government-Industry  Committees  were 
established  to: 

1.  Determine  what  constitutes  a  satis- 
factory sicnal. 

2.  Determine  what  constitutes  objec- 
tionable interference 

3.  Determine  the  distances  over  which 
signals  of  various  field  intensities  are 
transmitted. 

4.  Coordinate  the  conduct  of  listener 
surveys. 

23.  Evidentiary  hearings  were  con- 
ducted during  40  days  between  January 
14.  1946.  and  October  31.  1947. 

24.  On  February  5.  1946.  the  Commis- 
sion announced  the  adoption  of  the 
policy  of  dismissing  applications  for  sta- 
tion assignments  or  modifications  of  sta- 
tion a.ssignments  which  were  not  per- 
missible under  the  existing  rules  in  that 
they  either  sought  additional  unlimited- 
time  assignments  on  channels  reserved 
for  the  exclusive  night  use  of  a  single 
Class  I-A  station,  or  sought  authoriza- 
tion to  transmit  in  excess  of  the  estab- 
lished 50-kw  power  limtiation. 

25.  In  June.  1946.  the  Commission  an- 
nounced the  adoption  of  a  policy  limit- 
ing the  processing  of  applications  for 
Class  II  stations  on  channels  occupied 
by  Cla.-^s  I-A  stations  to  daytime  stations 
located  within  750  miles  of  tiie  dominant 
Class  I-A  station  This  was  intended  to 
avoid  new  assignments  in  areas  suffi- 
ciently removed  from  the  existing  Class 
I-A  station  that  it  would  be  po.ssible  to 
assign  new  unlimited-time  stations  in 
such  areas,  in  the  event  it  were  decided 
sub.sequently  to  do  so. 

26.  In  May.  1947.  tlie  Commission  in- 
itiated a  separate  proceeding  ■  Docket  No. 
8333'  to  determine  whether  and  the  ex- 
tent to  which  limitations  should  be  im- 


posed on  the  daytime  (\.  e.,  pre-  

and  post-sunrise)  skywave  radU^oM 
toward  Class  I-A  and  I-B  clear  chaami 
stations.  At  the  .same  time  the  Qmb^- 
sion  announced  that  it  would,  pendte 
a  decision  in  that  proceeding,  wlthhait 
action  on  all  applications  proposing  asy 
or  increased  daytime-only  facilities  1&  ^ 
tlie  United  States  clear  channels. 

27.  On  January  19.  20.  and  21,  1M| 
oral  argument  was  held  on  the  thencoQ.' 
.solidated  clear  channel  and  daytime  iky« 
wave  proceedings.' 

28.  In  December.  1950.  the  free«  on 
the  processing  of  specified  types  of  sp. 
plications  for  Class  II  facilities  on  the 
U.  S.  clear  channels  was  revised  andoo^ 
fied  as  a  footnote  to  S  1371  of  the 
rules.  As  further  revised  "in  AugtisttDd' 
October.  1953.  and  April,  1956)  the  ear- 
rent  policy  on  deferral  of  action  on  ap. 
plications  for  new  and  increased  Claaall 
facilities  on  the  clear  channels  is  foan4 
in  §  1  351  of  the  present  rules.  Li 
general,  it  covers  applications  for  nev 
daytime  or  limited  time  a.ssignments  oa 
the  clear  channel  frequencies  and  appN. 
cations  proposing  unlimited  time  Class  II 
assignments  which  would  operate  differ< 
ently  during  the  daytime  and  nighttime 
hours  on  the  clear  channel  frequencies. 

Recent  pleadiTigs.     29.  On  November 
16.  1956.  the  Clear  Channel  Broadcastlai 
Service   filed   a   t)otition   to  reopen  the 
record  in  the  Clear  Channel  proceedlnt 
'  Docket  No.  6741  > .  to  consolidate  It  with 
the  daytime  skywave  proceeding  (Dociet 
No.  8333 »  and  to  afford  opportunity  for 
the   submission  of   additional  evidence, 
bringing    certain    exhibits    up   to  date. 
either  in  the  form  of  written  comments 
or  through  further  evidentiary  hearings. 
In   a    respon.se   to   the   foregoing  CCB8 
petition,  the  Daytime  Broadcasters'  As- 
sociation   on    December    20,    1956,   re- 
quested dismissal  of  the  clear  chanod 
proceeding,  removal  of  the  freeze  on  the 
clear   channels   and   institution  of  rule 
making  on  the  Association's  earlier  peti- 
tion, as  amended  and  revi.sed  on  Decem- 
ber 8,  1955,  requesting  that  daytime  sta- 
tions be  authorized   to  operate  from  S 
a.  m.  or  sunrise,  wliiciiever  is  earlier,  ts 
7   p.   m    or  sunset,   whichever  is  later. 
DBA  requested  that,  in  the  alternative, 
if    the    Commission    should    grant  the 
CCBS  petition  to  reopen  the  clear-chan- 
nel record,  the  freeze  on  new  a.ssignmentl 
to  the  clear  channels  in  any  event  be 
lifted  and  rule  making  be  initiated  on 
its  proposal  for  extended  hours  of  opera- 
tion of  daytime  stations.     In  a  reply  to 
the  foregoing  DBA  pleading,  which  was 
filed  December  27,   1956.  CCBS  opposed 
DBAs  requests.     On  December  28,  1951, 
Albuquerque   Broadcasting    Co.,   the  li- 
censee of  Station  KOB.  filed  a  petition 
requesting  that  irrespective  of  whether 
the  Commission  decided  to  grant  or  deny 
the  CCBS  petition  of  November  16,  1956, 
to  reopen  the  record  in  the  Clear  Chan- 
nel proceeding,  the  Commission  in  any 
case,  on  the  basis  of  the  Clear  Channel 
record,  .select  and  designate  a  channel 
for  a  permanent  a.ssignment  for  KOB. 

30.  In    itvS    Notice    of    Proposed    Rule 
Making  adopted  September  17,  1957,  in 


>  Docket  fi.'!.l3  had  be*>n  coir^olldfttpd  with 
DofkPt  6741  in  December,  1947  The  tW» 
proceedings  were  again  severed  in  1953. 


^rday.  April  19,  1958 

«-v*t  No.  12274,  the  Commission 
''"^fS-l  the  foregoing  request  of  DBA 
SSTuIc  making  be  Instituted  on  the 
r^JLiTi  that  daytime  broadcast  stations 
PfStborized  longer  hours  of  operation. 
K  thTswne  document  DBA's  requests  for 
fsZ^ot  the  instant  clear  channe 
*^^g  and  immediate  removal  of 
KTSSze  on  the  processing  of  specified 
SL-foltpplications  for  Class  II  assign- 
SSSs  in  clear  channel  frequencies  was 
5^Sl  The  reasons  for  those  actions 
:«  S'out  at  length  in  the  above  refer- 
^if  Notice  of  Proposed  Rule  Making 
"^fli^  not  be  repeated  here.  The 
SJve  S^d  petitions  of  CCBS  and  Albu- 
^roue  Broadcasting  Co.  are  dealt  with 

^Tt^i^ord.  31.  The  entire  record  of 
the  Clear  Channel  proceeding  includes 
over  6  000  pages  of  testimony,  over  400 
Shiblts  ranging  from  one  to  several 
hundred  pages  in  length,  numerous  writ- 
^  briefs,  and  over  500  pages  of  oral 

*^32  The  witnesses  include,  in  addition 
to  the  members  of  the  FCC  engineering 
•tftfl  who  testified  and  placed  exhibits  in 
the  record:  representatives  of  the  radio 
networks,  the  Clear  Channel  Broadcast- 
Si  Service,  representing  the  independ- 
ent (1  e  non-network  o^Tied'  Class  l 
•Utlons  "a  number  of  other  standard 
broadcast  stations,  the  Regional  Broad- 
casters Committee,  and  numbers  of  edu- 
caUonal  associations,  educational  insti- 
tuUons,  and  farm  organizations. 

33  Because  thi.s  Notice  does  not  em- 
body final  decisions,  but  rather  is  in- 
tended to  afford   interested   parties   an 
opportunity  to  submit  up-to-date  data 
and  comments  in  .support  of  or  in  oppo- 
BlUon  to  the  reallocation  plan  set  out 
herein  below,  little  useful  purpose  would 
be  served  at  this  stase  by  an  exhaustive. 
detaUed  discussion   of   the   old   record. 
Some  of  it.  owinR  to  the  elapse  of  ten 
years  and  the  substantial  changes  in  the 
Interim,  has  little  present  value.    In  this 
category  are  the  ten-year  old  listener 
surveys   conducted    under   Government 
and  private  auspices,   and   the  out-of- 
date  Information  on  network  program 
availabilities  in  various  areas.    Interim 
changes  in  radio  listening  habits  and 
network  affiliations,  and  the  diminishing 
differences  between  network  and  locally 
originated     radio     programming     have 
stripped  those  portions  of  the  record  of 
their  usefulness. 

34.  On  the  other  hand  the  new  engi- 
neering standards  (introduced  in  Exhibit 
109)  for  calculating  the  Incidence  of 
groundwave  and  skywave  .services  of  six 
different  grades.  (Types  A  throuph  F>. 
remain  as  they  were  originally,  the  most 
comprehensive  and  realistic  tools  yet  de- 
vised for  evaluation  cff  standard  broad- 
cast service.  Additionally,  we  know 
from  supplementary  Information  that 
the  maps  depicting  the  numbers  of  such 
services  available  In  various  parts  of  the 
country  are  still  representative  of  over- 
all conditions  and  need  only  some  up- 

•datlng  to  reflect  the  additional,  chiefly 
small,  groundwave  service  areas  added 
in  the  interim  by  newly  assigned  stations. 

35.  The  standards  referred  to  In  the 
preceding  paragraph  were  formulated 
early  in  the  proceeding  by  three  Govern- 
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ment-Industry   Committees,    and    were 
used    in   preparing   numerous    exhibits 
depicting  the  extent  of  available  ground- 
wave    And    skywave    services.      These 
standards  take  into  account  several  fac- 
tors, such  as  atmospheric  noise,  which 
are  not  reflected  in  the  rules  under  which 
the  field  intensities  of  a  station's  signals 
are  calculated  for  purposes  of  making 
station   assignments.     The  refinements 
embodied  In  Types  A,  B.  and  C  ground - 
wave  service  and  In  Types  D,  E,  and  F 
skywave  sei-vice  provide  useful  bases  for 
assessing  the  extent  of  the  improvements 
possible   under  various   proposed   clear 
channel  reallocations.    It  must  be  borne 
in  mind,  however,  that  the  calculation  of 
station  coverage  and  of  the  numbers  of 
services  available  depends  on  the  choice 
of  a  standard  for  measuring  service  and 
that  radio  service  can  be  calculated  only 
in  terms  of  statistical  norms  and  proba- 
bilities.   This  is  especially  true  of  sky- 
wave  service  which  is  subject  to  wide, 
irregular  fluctuations.   No  single  method 
of  calculating  service  can  convey  all  the 
facts.    The  more  stringent  the  standard, 
the  smaller  the  Indicated  coverage  of 
individual  stations  and  the  fewer  the 
Indicated  number  of  services  in  any  par- 
ticular area.    Conversely,  depictions  of 
service  by  a  lower  standard  will  show 
wider  station  coverage  and  more  services 
in  given  areas. 

36.  Maps  depicting  available  services 
based  on  the  refined  standards  intro- 
duced in  this  record,  especially  in  terms 
of  the  middle  grade  of  groundwave  serv- 
ice (Type  B»  and  the  middle  grade  of 
skywave  service  (Type  E) .  have  provided 
useful  showings  of  existing  services.  For 
reasons  discussed  later  these  showings 
remain  essentially  valid  today. 

Tentative   conclusions.     37.  We   have 
already    referred,    in    the    introductory 
paragraphs  of  this  Notice,  to  the  inade- 
quacies of  the  present  record  as  a  basis 
for  supporting  final  conclusions,  largely 
because  of  major  changes  which  have  oc- 
curred In  radio  broadcasting  since  the 
record  was  closed  10  years  ago.    We  also 
pointed  out.  however,  that  our  effort  to 
conclude  this  proceeding  at  the  earliest 
possible  date  will  be  facilitated  if  note  is 
taken,  at  this  stage,  of  the  tentative  con- 
clusions Indicated  by  the  present  record, 
and  If  the  parties  will  direct  their  further 
comments  primarily  to  those  areas  of 
action  which  appear  to  offer  the  best 
prospects  for  practicable  improvement  of 
the  service   rendered  to  the  public  on 
clear    channel    frequencies.    In    deter- 
mining which  kinds  of  clear  channel  re- 
allocations    could     be     pursued     most 
fruitfully  at  this  stage,  it  Is  appropriate 
to  note  such  tentative  conclusions   as 
may  be  drawn  from  the  present  record, 
taking    Into    account    generally    known 
facts  concerning  subsequent  changes  In 
the  radio  broadcasting  Industry. 

White  areas.  38.  This  term  refers  to 
areas  without  groundwave,  or  primary 
service.  When  the  present  record  was 
complied,  an  aggregate  of  about  half  of 
the  land  area  of  continental  United 
States,  with  a  population  of  about  24 
milUon  people,  had  no  nighttime  primary 
service.  The  Increment,  meanwhile,  of 
nearly  2.000  additional  standard  broad- 
cast stations,  appears  to  have  reduced 
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the  nighttime  white  areas  only  to  a  minor 
extent.  -^^ 

39.  Neither  new  daytime  stations,  nor  >-, 
new  vmlimited  time  stations  whose  swl- 
mary  service  areas  were  already  receiv- 
ing groundwave  service  from  oUier  sta- 
tions, have  reduced  the  nighttime  whit« 
areas.    On    the    other    hand,    station* 
newly    assigned    to    commimities    pre- 
viously lacking  groundwave  service  ha^     ^ 
reduced  white  areas  to  the  extent  d 
their      primary     coverage,  'uenerally, 
however,  their  coverage  is  restricted  bf 
several  factors  such  as  the  use  of  low 
power,  sissignment  to  a  high  frequency, 
interference,    or    combinations    of    the 
foregoing.    Since  the   population  den- 
sity within  the  primary  service  areas  of     '. 
the  foregoing  new  stations  is  typicaUy 
greater  than  in   the  remaining   whit* 
areas   beyond   their   range,   it  appears, 
probable  that  in  the  interim  there  has ' 
been  a  proportionately  greater  reductkA 
in  white  area  population,  than  in  thtt  ,1^ 
numbers  of  square  miles  of  white  area. 
According  to  one  estimate  the  present 
white  area  population  has  been  reduce4 
from  about  24  million  to  about  20  mil- 
lion.   The   geographical  extent  of  the 
white  areas  appears,  however,  to  remain 
close  to  half  the  land  area  of  the  United 
States — approxinaately  what  it  was  when 
the  record  of  this  proceeding  was  coan- 

plled. 

Available   skywave    service   in    whitB "  ^ 
areas.    40.  Exhibits  showing  the.  num- 
bers of  available  skywave  service  vary 
substantially,  depending  upon  whether- 
they  are  based  on  the  methods  and  stand- 
ards for  engineering  calctjlations  set  out 
in  the  present  rules,  or  whether  the  btela    . 
is  taken  to  be  Type  D,  E,  or  P— the  three  .  ^ 
grades  of  the  sksrwave  service  defined  in 
Exhibit  109.    It  is  well  known  that  evfti 
in  areas  where  there  is  no  skywave  serv- 
ice of  a  given  standard,  skywave  service 
will  be  present  by   another  standard. 
The    inherent    variability    of    skywave 
service  is  such,  moreover,  that  durinc 
some  periods  skywave  service  in  areas 
in  which  the  maps  indicate  lack  it,  la 
superior  to  what  is  available  in  parts  of 
the  areas  which  the  maps  indicate  are 
provided  with  an  acceptable  standard 
of  sksrwave  service.    In  fact,  there  is  no 
part  of  the  United  States  which  is  totally 
devoid  of  one  or  more  skywave  serviees. 
The  point  we  make  here  is  that  no  meth- 
od of  depicting  service  can  convey  the 
full  facts,  and  that  we  must  be  mindful 
of  the  fact  that  a  determination  of  the 
extent  of  available  service  depends  on 
the  standards  and  criteria  used  in  defin- 
ing service.  v 

Improvement  of  service  in  white  areas. 
41.  For  the  reasons  briefly  discussed  in 
paragraph  39,  there  appear  to  be  severe 
limits  on  the  possibiUties  for  reducing 
white  areas  by  creating  new  groundwave 
coverage  from  new  or  expanded  standard 
broadcast  stations  and  it  follows  that 
improvement  of  service  throughout  most 
of  the  existing  white  areas  must  be  pro- 
vided, if  at  all.  by  new  or  improved  sky- 
wave  service. 

42.  It  is  clear,  moreover,  that  Im- 
provements in  standard  broadcast  serv- 
ice to  white  areas  must  be  sought  from 
existing  or  newly  assigned  stations 
within  the  present  standard  broadcast 
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tend.  To  \he  extent  that  Improvement 
must  come  from  additional  or  aug- 
mented ikywave  signals,  it  must  be  pro- 
vided by  stations  assigrned  to  the  present 
clear  channels.  For  reasons  which  have 
already  been  discussed,  there  is  no  pos- 
sibility for  obtaining  skywave  service 
from  stations  assigned  to  regional 
and  local  channels.  Nor  is  there  any 
realistic  prospect  for  increasing  the 
number  of  clear  channels  by  utilizins? 
frequencies  outside  the  existing  standard 
broadcast  band.  This  is  precluded  by 
both  domestic  and  international  use  of 
other  frequencies  which  might  be  tech- 
nically suitable  for  this  purpose. 

The  impracticability  of  "relocation" 
of  clear  channel  stations  on  a  significant 
scale.  43.  By  "relocation"  is  meant  the 
elimination  of  the  present  assignment  of 
the  clear  channel  station  and  the  shift- 
ing' of  its  location  to  some  other  city. 
•Relocation"  should  not  be  confused 
with  "duplication"  which  is  used  here- 
inafter to  describe  the  authorization  of 
additional  station  assignments  on  a  clear 
vhaimel.  Some  parties  have  urged  that 
Class  I-A  clear  channel  stations  assigned 
to  places  like  New  York  and  Chicago. 
Where  there  is  a  relative  abundance  of 
primary  service,  be  relocated  in  smaller 
Cities  situated  nearer  to  the  white  areas. 
These  proposals  do  not.  however,  take 
adequate  account  of  the  need  for  high 
powered  stations  in  the  larger  metropol- 
itan areas  with  their  relatively  hi?:h 
man-made  noise  levels:  and  in  general, 
the  record  fails  to  provide  persuasive  evi- 
dence that  the  service  gains  obtainable 
by  relocating  the  present  Class  I-A  sta- 
tion assignments  could  justify  the  dislo- 
cations and  losses  of  service  provided  by 
Class  I-A  stations. 

Higher  power.  44.  An  increase  of 
power  from  50  kw  to  750  kw  would  have 
the  effect  of  nearly  quadrupling  the  field 
Intensity  of  the  transmitted  signal  at 
any  reception  point.  An  increase  to  500 
kw  would  slightly  more  than  triple  the 
field  intensity  of  the  transmitted  signals. 
The  range  of  usable  skj-wave  signals 
would  be  considerably  increased.  Such 
Increases  are  subject  to  considerable 
variation  depending  on  the  frequency 
employed,  latitude  and  other  factors; 
but  the  basic  order  of  increase  is  indi- 
cated by  the  fact  that  at  500  kw  the  0  5 
mv/m  50  percent  skywave  contour  would 
in  many  cases  be  located  over  1,000  miles 
from  the  transmitter  instead  of  aboat 
700  miles,  as  in  the  case  of  a  50  kw  trans- 
mitter. At  750  kw  the  0  5  mv  m  sky- 
wave  contour  would  in  many  ca.ses  be 
located  over  1,100  miles  from  the  trans- 
mitter. 

45.  "Hie  improvement  in  groundwave 
or  primary  service  is  more  variable,  de- 
pending on  the  frequency  employed,  soil 
conductivity  and  other  factors.  The 
essential  range  of  improvement  is  indi- 
cated by  the  fact  that,  while  at  50  kw,  a 
station  operating  on  a  middling  fre- 
quency In  an  area  of  middling  ground 
conductivity  will  place  a  0.5  mv  m 
groundwave  signal  about  130  miles  from 
the  transmitter  during  most  of  the  day- 
time hours,  the  same  station  at  500  kw 
would  place  a  signal  of  the  same  field 
Intensity  190  miles  from  the  transmitter; 
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and  at  750  kw,  about  205  miles  from  the 
transmitter. 

46.  At  night,  owing  to  the  fact  that 
the  field  inten.sity  of  both  the  skywave 
and  groundwave  signals  would  be  in- 
creased by  the  same  factor,  there  would 
be  no  change  in  the  location  of  the 
fading  zone  where  the  stations  skywave 
and  groundwave  approach  equivalent 
field  intensity,  with  resultant  interfer- 
ence which  limits  the  range  of  inter- 
ference-free groundwave  service.  As  a 
result  the  range  of  usable  groundwave 
service  would  not  be  increa.sed  at  ni^ht 
beyond  the  pre.sent  ranae  at  50kw  unless 
changes  in  antenna  characteristics  are 
also  made.  The  field  intensity  of  the 
groundwave  signals  would,  however,  be 
increased  three  or  four  times,  as  the  ca.se 
may  be,  within  the  established  primary 
service  area.  Moreover,  the  field  inten- 
sity of  skywave  signals  would  similarly 
be  increased  within  the  present  skywave 
service  areas,  in  addition  to  the  extended 
range  of  those  skywave  service  area.s. 

Duplication  of  unlimited  time  assign- 
ments on  the  clear  channels.  47.  On 
the  clear  channels  occupied  by  Class  I-B 
stations  the  duphcation  of  unlimited 
time  assignments  is  already  possible 
under  the  present  rules.  Typically,  two 
Class  I-B  co-channel  stations  are  as- 
signed to  individual  Class  I-B  channels. 
These  stations  are  required  to  direclion- 
alize  their  operation  in  such  fashion  as 
to  protect  the  groundwave  and  skywave 
service  rendered  by  the  other  co-channel 
I-B  station.  In  addition,  unlimited  time 
Cla5S  II  stations  are  assignable  to  Cla.ss 
1-B  channels  subject  to  established  rules 
for  mutual  protection  and  for  protection 
of  the  dominant  Class  I-B  stations  on  the 
channel.  It  appears,  accordingly,  that 
the  status  quo  should  be  maintained  in 
the  rules  governing  the  assignment  of 
unlimited  time  stations  to  Class  I-B 
channels. 

43.  As  already  discussed,  Cla.ss  I-A 
clear  channel  stations  are  currently 
given  the  exclusive  u.se  of  their  channels 
during  the  nighttime  hours.  It  is  there- 
fore on  the  Class  I-.'^  channels  that  the 
maximum  opportunities  are  available  for 
the  assiunment  of  new.  co-channel  un- 
limited time  station.s.  dopendina;  on  a 
judgment  as  to  the  extent  to  which  such 
action  would  be  desirable  in  the  lis^ht  of 
the  service  tains  and  service  losses  in- 
volved. 

Inefficiency  of  present  allocations  rules 
for  Class  I-A  channels.  49.  There  is 
substantial  .support,  in  any  event,  for  a 
conclusion  that  the  exclu.sive  nmhttime 
use  of  a  channel  by  a  sintile  .station  lim- 
ited to  50  kw  is  le^s  justifiable  now  than 
formerly,  when  clear  channels  were  first 
allocated  in  this  way.  Since  that  time 
techniques  have  been  established  and 
highly  developed  for  directional  trans- 
mission of  signals,  with  a  hi^h  degree  of 
suppression  now  po-ssible  to  protect  the 
service  areas  of  co-channel  .stations.  In 
addition,  heterodyne  interference,  re- 
sulting from  uncontrolled  deviations 
from  the  assigned  frequency,  has  been 
substantially  eliminated.  Thus  it  is  now 
possible,  particularly  in  the  case  of  Cla.ss 
I-A  stations  located  in  or  near  the  north- 
east portion  of  the  country,  to  assign  ad- 


ditlonal  co-channel,  unlimited  tlmt  ilg, 
tions  to  provide  needed  service  at  «<««^^ 
locations,  while  preserving  the  fUTiMU 
of  the  present  station  to  provide  attSb 
sienal  over  wide  primary  and  secood^* 
service  areas.  In  these  circumstuieH 
there  is  serious  question  whether  tht 
most  efficient  use  of  the  Class  I-A  dav 
channels  can  be  achieved  under  the  low. 
standing  rules  which,  on  the  one  hMxA 
preclude  power  above  50  kw,  and  on  tin 
other  hand  bar  co-channel  unlimifif 
time  assignments  in  distant  areas  Un 
pre.sent  station  cannot  effectively  acfm 
and  where  a  new  station  could  be  opcr. 
ated  so  as  to  afford  rea.sonable  proteettoa 
to  the  areas  the  present  station  can  if* 
fectively  serve  at  50  kw. 

Additional  unlimited  time  ossignTtienit 
on  the  prese7it  Class  I-A  clear  c/iaanib. 
50.  On  this  record  three  modes  of  addh^ 
unlimited  time  assignments  on  Claail.^ 
channels  were  discussed : 

( a  >  Retention  of  the  present  Class  I-A 
station  assignment  and  the  co-chsmiel 
a.s.signmcnt,  elsewhere,  of  an  additlflnal 
Cla.ss  I  station,  each  directionaliaed  to 
protect  the  other. 

( b »  The  assignment  of  a  single  Claa  I 
station  in  a  new  city,  and  reduction  of 
the  present  station  to  Class  n  statui, 
thereby  substantially  eliminating  Iti 
skywave  service  and  obliging  it  to  ixvteet 
the  new  Class  I  station. 

<  c  >  Preservation  of  the  present  station 
as  a  Cla.ss  I  a.ssipnment,  and  the  co- 
channel  assignment  of  unlimited  time 
Cla.ss  II  stations  required  to  protect  the 
present  station. 

For  reasons  similar  to  those  discussed  Is 
Paragraph  43  we  have  concluded  ttttt 
it  would  be  unde.sirable  and  Impracti- 
cal to  implement  Alternative  (b)  above. 
Alternatives  la)  and  tc)  would  pennit 
continued  skywave  service  by  existing 
Class  I-A  stations,  while  opening  upc^p* 
portunities  for  additional  unlimited  tllM 
co-channel  assignments.  Therefore,  Ale 
ternatives  (ai  and  (b),  in  our  opinion, 
merit  consideration  for  at  least  BOflM 
of  the  Cla.ss  I-A  chamieLs,  on  the  baiii 
described  hereinafter. 

The  higher  poucr  versus  duplicatitM 
conflict.  51.  Some  of  the  parties  treated 
the  techniques  of  higher  power  and  of 
duplication  of  unlimited  time  assign- 
ments on  the  Class  I-A  channels  as  ap- 
proaches which  were  so  contradictory 
that  they  are  mutually  exclusive.  W« 
are  unable  to  reach  such  a  conclusion. 
Rr.st.  there  is  little  re.i.son  why  the  Iffl- 
pleraenlation  of  one  of  these  techniquei 
on  selected  CUu^s  I-A  clear  channeto 
should  necessarily  exclude  implementa- 
tion of  the  other  technique  on  other 
Cla.ss  I-A  channels.  There  is.  more- 
over, no  inherent  reason  why.  if  the  cir- 
cumstances were  found  to  bo  appropriate, 
higher  power  could  not  be  permitted  to 
more  than  one  Cla.ss  I  station  on  a  given 
channel,  provided  the  transmitters  were 
suitably  directionalized  to  protect  each 
other's  service  area. 

52.  A  study  of  the  circiunstances  of 
each  of  the  individual  Class  I-A  chan- 
nels discloses,  moreover,  that  in  some 
ca.ses.  maximum  net  gains  could  be 
achieved  through  duplication,  while  in 
other  cases,  the  maxununi  net  service 
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eould  be  achieved  through  the  use 

rf^J^Tn  ■  a  purely  engineering 
5  Sfioptimum  improvement  of  serv- 
*»^^wpvftble  by  a  judicious  combina- 
'^^T^her  power  and  duplication  of 
***  Sir I^  clear  channels.  Higher 
***-ilfbest  suited  for  use  on  channels 
^^Tt  would  produce  the  maximum 


''^^STln  groundwave  and  sky^.•ave  service 
«»*°tJf«  where  these  services  are  now 
*°  "f^fldent.  and  where  the  use  of 
S2L  wwer  would  not  cause  excessive 
^Xce  to  other  U.  S.  or  foreign 
**f^^f  on  the  other  hand,  the  use  of 
"^Sf  "DoSer  by  certain  other  clear 
*^^nPlEons  would  constitute  waste- 
jS^'oMi^ted  spectrum  space  in  that 
'^^^re  gains  would  be  achieved 
Sfn^foSy  in  areas  which  are  already 
ff^S  at  the  cost  of  reducing  the 
"^ISS  of  additional  services  which 
Sf  Otherwise  be  established  on  the 

T'lf'  allocations   questions  could  be 
fle^Jd^  solely  on  the  basis  of  engmeer- 
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ing  calculations  of  deficiencies  of  Jhe 
present  clear  channel  service  and  of  the 
service  gains  which  might  be  achieved, 
we  think  the  present  record  would  sup- 
port the  authorization  of  higher  power 
for  half  of  the  24  Class  I-A  stations  and 
duplication    of    unlimited   time    assign- 
ments on  the  remaining   12  Class  I-A 
channels.    Higher  power,  so  employed, 
would  make  it  possible  to  provide  a  mim- 
mum  of  four  Type  E  skywave  services 
throughout   the   United   States    (except 
small   areas   in   northwest   Washington 
and     southeast     Florida,     which     have 
frroundwave  service*.     This  would  sub- 
stantiallv  improve  present  skywave  serv- 
ices   throughout    most    of    the    present 
white    areas,    extend    daytime    primary 
services  into  some  areas  now  lacking  it, 
and  generally  improve  the  signal-to-in- 
terference  ratio  throughout  the  present 
primarv  and  secondary  service  areas  of 
the  12  stations  operating  at  750  kw.     The 
channels  and  modes  of  directional  opera- 
tion most  suitable  to  higher  power  ap- 
pear to  be  the  following : 


Frequfucy 

(ko) 


(VtO 

700 
T.'iO 
7«0 
K» 
830 
MO 

gro 

1.040 
llfiO 
lUO 


Directional  operation 


I.<H-.lt  i'  ■!> 


(TX\-1) 
(1).\-N 
(I».\  li 
(DA  N 
(1>V -1^ 
(D.K-N 
(1).\-N 
(I).\-N 
(1).\-I' 
(DA  1' 
Onitii'li 
(DA    N 


p,;ijnr  lotM'  to  N_N  E 

)  niiij'ir  I'llw  to  SE 

niuj'.r  l"t«'  to  S — 

I  III  Ijnr  \>^K  to  S 

inij  ir  lot*  to  W'.^ 

I  niiij'ir  I'lljt'  to  W 

1  nuijor  lobe  to  W 

1  tTiHJor  lotx"  to  SE 

ni.ij  'f  liilx'  to  N_- 

iiirtjor  lolw  to  W 

ircctional  .  xi>'" 

m.\i"T  lob<>  to  N  N  W.. 


:V. 


I,.s  AiiP''l.'S.  r;illf. 
NiislivlMf.  Ttnn 
Cintiiin;iti.  OUui. 
All  lilt  I.  «!;i. 
Dcin  It.  Mich 
D.ilhis  Ft.  Worth.  Ti'x 
Muineaiiilis,  Minn. 
Ixiuiyvillt".  Ky. 
.\f\v  Orlctiiis,  La. 
Di'S  M'.inr?,  Iuw:i. 
S^ilt  I.iikr  City.  I' lull. 
San  Antonio,  IV i. 


55  An  analysis  of  the  circumstances 
affacting  the  remaining  12  Class  I-A 
Sear  channel  stations  indicates  that,  on 
taJance  it  would  be  preferable  to  main- 
tain the  present  50  kw  maximum  power 
tod  to  assign  additional  unlimited  time 
JSlons  on  the   lines  of   the   following 

^^)  On  the  following  five  frequencies, 
assign  a  new  Class  I  station  in  the  desig- 
nated state,  and  require  both  the  new 
and  existing  Cla.-s  I  station  to  direction- 
allze  their  operations  so  as  to  afford  eacn 
other  mutual  protection : 


<"la.ss  I— 


FrMOPncy 
(kc) 


Pros.-iit  as-i^-nmont        New  assiimnu-ni 


flfif!     Ni-Ni  VtW 

770     \>w  York 

HMi      Nfw  York 

1100  •  Clcvclsinil 

IIHO      KiKli»'-<ti'r 


^Tonlnnli 

(t'lvlrliTmilied.j* 

Wyoming. 

Ari/.onti. 

Idaho. 


•See  parttfiriii'li!'  71  lo  71, 

(b)  6n  the  following  seven  frequen- 
cies, retain  the  present  maximum  50  kw 
power  and  assicrn  unlimited  time  Class 
n  stations  in  the  underserved  areas: 


C/a.s<t/ — 
Present 
Frequency  (icct:  '  assignment 

870 Chicago.  III. 

^2o".~Ji".V." Chicago.  III. 

7B0 W-. Chicago,  111. 

890 II Chicago.  III. 

IO20IIIIII Pittsburgh,  Pa. 

1120  St.  Louis,  Mo. 

1210 .III...  FhUadelphla,   Pa. 


56    A  number  of  basic  factors  deter- 
mined the  selection  of  the  12  channels 
designated  above  for  duplicated  unlim- 
ited time  co-channel  assignments.    The 
Class  I-A  stations  concerned  are  located 
chiefly  ator  close  to  the  northern  and 
eastern  boundaries  of  the  country.    This 
circumstance  affords  the  maximum  op- 
portunities for  the  assignment  of  addi- 
tional unlimited  time  co-channel  stations 
in  the  western  part  of  the  country  where 
deficiencies  in  present  service  and  the 
corresponding  need  for  improvement  are 
the  greatest.     In  the  areas  where  direc- 
tionalization  would  eliminate  primary  or 
skywave   service   now   rendered   by  the 
Class   I-A  station,  there   are  generally 
abundant  services  of  good  quality  from 
numerous     other    stations.     Thus,    the 
service  Gains  to  the  needful  areas  of  the 
West  would  not  be  achieved  at  the  cost 
of  destroving  badly  needed  services  m 
the   areas   the   present   stations   would 
cease  to  serve  owing  to  direcUonalization. 
In  those  cases  where  directionalization 
of  the  pre.sent  Class  I-A  station  would  be 
required  it  would  improve  service  in  the 
direction  of  the  major  lobes  of  the  dir- 
rectional  patterns.     Higher  power  on  the 
twelve  channels  listed  above  would  gen- 
erally produce   appreciably  less  service 
gains  in  needful  areas,  knd  would  create 
more  severe  problems  of  interference  to 
both  domestic  and  foreign  stations  than 
would  higher  power  on  the  twelve  chan- 
nels listed  in  paragraph  54. 

57  Having  thus  selected  twelve  chan- 
nels,' listed  in  paragraph  55.  on  which 
additional  unlimited  time  stations  could 
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usefully  be  authorized,  the  question  re- 
mains whether  the  new  stations  should 
be  assigned  as  Class  I  or  Class  n  stations. 
New  skywave  services  on  these  channels 
could  be  obtained  only  by  assigning  new 
Class  I  co-channel  stations  protected  by 
directionaUzing  the  present  Class  I  sta- 
tion    New  co-channel  Class  n  stations 
required  to  protect  the  present  Class  I 
station  could  provide  a  new  primary  or 
groundwave  service,  but  no  skywave  serv- 
ice.   While  this  argues  for  new  Class  I 
assignments  on  as  many  as  possible  of 
the  twelve  charmels  listed  in  paragraph 
55  certain  offsetting  considerations  must 
be  taken  into  account,  such  as  resultMt 
losses  of  service  which  would  be  caused 
by  directionaUzing  the  existing  Class  I 
station.  ,         . 

58.  In  formulating  the  proposals  out- 
lined for  the  twelve  chaimels  covered  in 
paragraph  55,  under  which  five  of  the 
existing  Class  I-A  stations  would  be  re- 
quired to  directionalize,  while  seven 
would  continue  to  operate  as  at  present, 
we  have  taken  into  account  the  following 

factors:  ,  .      . 

(a)  Possible  gains  in  skywave  and  pri- 
mary service  in  needful  areas  in  the  west. 

(b)  Resultant  loss*  of  service  caused 
by  directionalizing  existing  Class  I-A  sta- 
tions. .  .  ,, 

( c )  V  The  extent  of  other  services  avaU- 
able  in  areas  lost  to  existing  stations 
through  directionalization. 

(d)  Service  gains  obtainable  through 
directionalization  ol  the  existing  sta- 
tions. ^     _.  ..     • 

( e )  Resultant  interferences  to  existing 
U.  S.  co-channel  and  adjacent  channel 

stations.  ^      *      . 

(f)  Requisite  ,  protection    to    foreign 

stations. 


The  varying  circumstances  of  each  ot  the 
twelve  channels  listed  in  paragraph  55 
are  such  that  in  no  case  do  all  of  the 
individual  factors  set  out  above  point 
conclusively  to  Class  I  or  Class  U  status 
for  the  new  co-channel  stations.    Pro- 
longed study  of  all  these  charmels  has,, 
however,  led  us  to  the  conclusion  tiiat, 
on  balance,  the  reallocations  outlined  In 
paragraph   55   and  discussed   in  more 
detail  hereinbelow.  represent  optimum 
improvement  obtainable  through  the  as- 
signment of  additional  co-channel  and 
adjacent  charmel  unlimited  time  stations 
on  the  twelve  channels  selected  for  du- 
plication at  this  stage.    Parties  to  this 
proceeding  wiU  have  the  opportunity  to 
comment  in  support  of  or  in  oppositiMi  • 
to  the  specific  reallocations  proposed. 
and  to  suggest  such  revisions  as  may 
appear  desirable. 

59   In  the  case  of  the  seven  channw^ 
listed  in  paragraph  55  (b).  the  balance- 
of  all  the  relevant  consideraUons  pomts, 
in  our  opinion,  to  retention  at  the  present 
mode  of  operation  of  the  existing  Class 
I-A  stations.    They  would  receive  pro- 
tection by  newly  assigned  co-channel 
Class  n  unlimited  time  stations  equiv- 
alent to  what  is  now  afforded  Class  I-B 
clear  channel  stations.    This  would  in- 
sure continued  service  throughout  the 
wide  areas  where  these  staticms  render 
a  usable  signaL    Such  service  as  these 
stations  may  now  render  in  areas  beyorti 
the  contours  which  would  be  protectea 
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iinder  this  plan  Is  generally  not  of  good 
quality.  Moreover,  the  peripheral  areas 
involved  generally  receive  adequate  to 
abiindant  service  from  other  stations.  It 
seems  to  \15  justified  to  sacrifice  this 
peripheral  service,  if  the  new  stations 
can  be  assigned  so  as  to  provide  primaiy 
service  where  there  is  now  none. 

60.  In  assigning  Class  II  unlimited 
time  stations  to  these  channels,  it  will 
be  important  to  bear  in  mind  that  they 
are  being  made  available  for  new  sta- 
tions in  areas  which  have  no  primary 
service.  For  this  reason  we  do  not  pro- 
pose to  make  the  new  Class  II  assign- 
ments in  cities  or  areas  now  receiving 
niunerous  services,  but  would  keep  them 
available  for  new  stations  located  where 
they  could  place  a  first  primary  service 
In  white  areas. 

FM  broadcasting.  60.  'a^  At  an 
early  stage  of  the  proceeding  preliminary 
evidence  was  received  on  a  proposal  by 
CBS  for  complete  nationwide  network 
coverage  through  the  combined  use  of 
FM  and  standard  broadcast  stations. 
Subsequently,  however,  under  a  ruling 
adopted  in  October  1947,  evidence  relat- 
ing to  FM  broadcasting  was  excluded  on 
the  ground  that  the  scope  of  the  present 
proceeding  was  confined  to  standard 
broadcasting.  In  reaching  the  tentative 
conclusions  stated  herein  on  the  basis 
of  the  record  before  us,  we  are  not  un- 
mindful of  the  fact  that  FM  radio  is 
making  contributions  of  mountins;  sil'- 
nificance  to  the  nations  aural  broadcast 
service,  and  we  would  not  wi^h,  by  any 
decisions  taken  in  the  instant  proceed- 
ing, to  place  any  undue  obstacles  in  the 
way  of  continued  development  and  evo- 
lution of  the  FM  service.  We  believe 
none  are  involved  in  the  action  here  pro- 
posed. It  is  confined  to  the  Class  I-A 
clear  channels  which  would  continue  to 
be  needed  for  wide  area  service  under 
any  foreseeable  developments  affeciiny 
the  wider  utilization  of  FM  radio. 

Appropriate  further  steps  at  this  stage 
of  the  proceeding.  61.  As  discus-sed 
earlier,  we  believe  that  propre.ss  in  reach- 
ing final  decision  in  this  proceedini,'  can 
best  be  facilitated  by  inviting  interested 
parties  to  direct  their  further  commenLs 
to  those  types  of  clear  channel  realloca- 
tions which  appear  to  offer  most  real- 
istic opportunities  for  improving  the 
standard  broadcast  service.  For  the 
reasons  discussed  in  paragraphs  51  to  60. 
it  appears  that  the  optimum  improve- 
ment which  it  would  be  practicable  to 
achieve  on  the  basis  of  technical  con- 
siderations alone  would  be  to  implement 
a  plan  which  would  utilize  both  higher 
power  and  duplication,  in  accordance 
with  the  varying  circumstances  of  the 
individual  Class  I-A  channels. 

62.  In  our  opinion,  however,  many  of 
the  arguments  formerly  used  in  support 
of  the  authorization  of  higher  power  for 
clear  channel  stations  need  to  be  re- 
considered in  the  light  of  the  vast 
changes  which  have  taken  place  in  the 
standard  broadcast  industry  since  the 
present  record  was  compiled.  We  are 
certain  that  there  has  been  little  change 
in  the  showings  made  on  the  present 
record,  based  on  engineering  calcula- 
tions, of  the  available  services  and  of  the 
service  improvements  which   could   be 


effected  through  the  use  of  higher  power. 
We  believe,  however,  that  the  drastic 
Cjhanges  which  have  occurred  ui  the 
■broadcasting  industry  may  have  a  very 
substantial  bearing  on  other,  non-tech- 
nical considerations  affecting  the  use  of 
higher  power  for  Class  I-A  clear  channel 
stations. 

63.  Although  the  question  of  higher 
power  need.s  careful  reconsideration  in 
the  light  of  present  day  conditiun.s.  we 
believe  that  it  would  needlessly  retard 
progress  toward  the  improvement  of 
service  on  the  clear  channels  if  we  at- 
tempted at  this  staee  to  give  our  atten- 
tion simultaneous!*'  to  the  problom.s 
associated  with  both  higher  power  and 
duplication.  The  record  of  this  proceed- 
int;  has  already  thrown  so  unwieldly  that 
repeated  attempts  on  the  part  of  the 
Commi-sslon  to  reach  decisions  encom- 
passing the  whole  scope  of  the  original 
eleven  is.sues  have  failed  until  now  to 
produce  decisions  which  a  majority  of 
the  Commission  were  prepared  to  .sup- 
port. We  think  it  desirable,  without 
losing  sight  of  the  inlierent  intcr-rela- 
tionships  between  the  problems  of  higher 
power  and  duplication,  to  concentrate 
our  attention  on  them  one  at  a  time, 
and  to  deal  first  with  the  possibilities  for 
achieving  service  gains  through  tlie  im- 
plementation of  a  scheme  of  duplication 
of  unlimited  time  assignments  on  Cla.-s 
I-.A  channels  on  the  lines  of  the  plan 
briefly  summari/ed  in  paragraph  55.  and 
more  fully  described  in  paragraphs  68  to 

t    t  . 

64.  In  deferring  at  this  time  active 
consideration  of  the  problems  involved 
in  the  authorization  of  higher  power  on 
the  remaining  twelve  Class  I-A  frequen- 
cies, we  do  not  foreclose  an  opportunity 
for  a  tliorough  examination  of  tiiat  sub- 
ject later.  We  are  unable  to  find 
sufficient  justification,  in  any  event,  for 
authorizing  hiuihr-r  power  on  the  12  fre- 
quencies on  whicli  we  propose  to  con- 
sider additional  unkmited  time  a.ssign- 
ments.  Preservation,  in  tlie  interim,  of 
the  status  quo.  on  the  12  frequencies 
listed  in  paragraph  54.  would  therefore 
leave  unimpaired  such  opportunities  as 
may  e.xist  for  the  fnutful  use  of  higher 
power  for  Class  I-A  stations. 

65.  For  these  rea.sons,  the  further  pro- 
ceedinsis  instituted  herein  will  be  con- 
fined at  this  sta^e  to  an  examination  of 
the  problems,  advantages,  ajid  di.sad- 
vantages  of  the  assignment  of  additional 
unlimited  time  stations  on  the  12  fre- 
quencies already  referred  to.  Before 
proceeding  to  a  detailed  statement  of  the 
plan  on  which  commento  will  be  invited, 
It  IS  appropriate  at  this  point  to  indicate 
our  views  concerning  the  eleven  i.ssues 
originally  designated  in  this  proceeding, 
taking  into  account  the  tentative  con- 
clusions already  discu.ssed. 

The  original  eleven  issues  of  this  pro- 
ceeding. 60.  For  the  reasons  discussed 
so  far  in  tins  Ncstice  and  the  further  pro- 
ceedings initiated  herein,  we  have 
reached  the  following  conclusions  con- 
cerning the  eleven  issues  originally 
designated  in  this  proceeding. 

Issue  Number  1 

"fP  What  recommendation  concern- 
ing the  matters  covered  by  this  order  the 
Commhssion  should  make  to  the  Depart- 


as  l,^ 


ment  of  State  for  changes  In  piovi^^* 
of    the    North    American   Broade^S 
Agreement."  — «*«^^ 

This  issue  can  be  treated  as  moot  tw 
specific  occasion  for  it — renegoUaUgJ^ 
the   North   American   Regional  fttM. 

casting    Agreement    of    1941 hss^S 

since  pa.ssed.  Moreover,  the  Ka]W. 
tions  propo.scd  herein  are  consisteotiS 
the  still  unratified  North  'nmiiii 
RfKional  Broadcasting  Aert^mmnk^ 
1950.  ^^  ■ 

Issue  Number  2 

"1 2 1   Whether   the   number  of  den  u 
"channels    should    be    increased  or  te>  - 
crea.'^ed    and    what    frequencies  la  tk|    ' 
standard  broadca.st  band  shall  be  " 
nated    as    I-.^    channels    and 
channels." 

There  is  no  practicable  basis  foriner«M> 
ing  the  number  of  clear  channels.  Wl 
conclude  that  it  would  not  be  in  the  pi*. 
lie   interest  to  decrease  the  number  ct' 
clear  channels,  since  much  needed  fe^. 
provements  in  wide  area  service  to  n> 
gions  lacking  in  groundwave  service caa 
be  achieved  only  by  clear  channel  its. 
tions  adequately  protected  against  inter* 
ference.    We  conclude  that  this  needR. 
quires    that    all    the    frequencies  nov 
classified  as  clear  channels  remain  w 
classified.    Moreover,  we  propose  reten-    i 
tion  of  the  present  de.-mnations  of  tte    i 
Class  I-A  and  Class  I-B  channels.    Vc 
do  look  toward  the  removal  of  nighttiaie 
exclusivity  on   12  designated  Class  I-A 
channels,  and  the  assitrnment  <rf  an  sd< 
ditional  Class  I  station  on  five  of  thw^ 
12  channels.    However,  while  in  cerUiin 
respects   the  new  assignment  rules  f«r 
these  channels  would  be  similar  tojboae 
governing  station  a.ssii;nments  on  CIih 
I-B  channels,  we  do  not  propose  their 
reclas.sification    as    I-B    channels.    The 
Class  I-A  designation  would  be  retained, 
consistently     with     their     classiflcstta 
under  NARBA  as  U.  S.  Class  I-A  chsn- 
nels  entitled  to  the  higher  degree  of  Ito- 
tection  foreign  countries  have  agreed  to 
provide  on  the  Cla,ss  I-A  channels,  u 
compared  with  the  lesser  protection  re- 
quired   on    the    Cla-^s    I-B    channeli. 
I  While   the   piecisc   formulation  of  re- 
vised rules  need  not  be  decided  at  tbJi 
stage,  it  may  be  desirable,  while  retain- 
ing    Cla.ss   I-A   chissification   for  then 
channels,   to  create  subordinate  dssri- 
ftcations  dependine;  on  whether  new  CO- 
channel     unlimited     time     assignment! 
would  be  confined  to  Cla.ss  II  Etatlons,  or 
would  include  an  additional  Class  I  sta- 
tion, with  mutual  protection  by  both  the 
new  and  existing  Class  I  station). 

Issue  Number  3 

•*  1 3  '  What  minimum  power  and  whst 
maximum  power  should  be  required  or 
authorized  for  operation  on  clear  cbSD- 
nels." 

For  the  reasons  already  discussed,  we 
believe  a  maximum  power  of  50  kw  shook! 
be  retained  for  the  Class  I  stations  oo 
the  following  clear  channels: 


660  kc 

780  kc 

llOOkO 

670  kc 

880  kc 

1120  kc 

720  kc 

890  kc 

1180  ko 

770  kc 

1020  kc 

1210 IM 

Con.sideration  of  the  possible  advantai* 
and  disadvantages  of  authorizing  high* 


820  kc 
830  kc 
840  kc 


1040  Itc 
1160  Kc 
1200  ko 


ty,  April  1%  1958 

^  the  following  frequencies  Is 
deferred  at  this  time: 
^ke  ''60  kc  870  ko 

660  ko 
700  ko 
760  ke 

Issue  Number  4 
•lA)  Whether  and  to  what  extent  the 
i«rt«Iuon  of  power  for  clear  channel 
2SS?tn  exces?  of  50.000  watts  would 
•*£Srably  affect  the  economic  ability 
ySSJ^sUuSas  to  operate  in  the  public 
toterest." 

m^  outdated  record  of  this  proceeding 
^Zi  inadequate  basis  for  sound 
SSImmts  on  this  issue  under  the 
gS^ VdHions  in  the  radio  broad- 
SSnTlndustry.  Further  consideration 
SJbe  deferred  to  such  time  as  the  Com- 
SLot  may  decide  to  institute  further 
^making  on  the  authorization  of 
ffi>«^wer  on  some  of  the  Class  I-A 
fjgu  channels. 

Issue  Number  5 
-(5>  Whether  the  present  geographi- 
-1  distribution  of  clear  channel  sta- 
tioDi  and  the  areas  they  serve  represent 
inTotlmum  distribution  of  radio  service 
!r  whether  the  fair,  efficient,  and  equi- 
Uhle  distribution  of  radio  service  among 
theseveral  states  and  communiUes  spec- 
ified in  section  307  (b)  of  the  Communi- 
catloM  Act  requires  a  geographical  re- 
distribution at  this  time." 
•nie  present  record   indicates  the   de- 
jlrabllltF  of  examining  such  geopraphical 
redistribution  of  such  clear  channel  as- 
itounents  as  may  be  achieved  in  the  plan 
on  which  further  rule  making  is  initiated 

bereia. 

Issue  Number  6 

••(«>  Whether  it  is  economically  feasi- 
ble to  relocate  clear  channel  stations  so 
u  to  serve  those  areas  which  do  not 
pnaently  receive  service." 
The  record  fails  to  support  the  desira- 
bility of   outright    relocation    of    clear 
channel  stations  in  the  sense  of  shifting 
the  present  Class  I  assignment  from  the 
present  city  to  a  new  city  and  eliminating 
toe  present  assignment  appears  neither 
desirable  nor   feasible.    On   the   other 
hand,  redistribution    of    Class   I    clear 
channel  assignments  to  the  extent  en- 
visaged In   the    rule    making   proposal 
Initiated  herein  does   appear  to  merit 
consideration. 

Issue  Number  7 
"(7)  What  new  rules  or  regulations. 
If  any.  should  be  promulgated  to  govern 
the  power  or  hours  of  operation  of  Class 
n  stations  operating  on  clear  channels." 
Proposals  for  amendments  to  the  rules 
covering  the  powers  and  hours  of  opera- 
tion of  Class  n  daytime  stations  are  be- 
fore us  in  separate  rule  making  proceed- 
ings on  the  daytime  skywave  problem 
(Docket  No.  8333)  and  the  problem  of  ex- 
tended hours  for  daytime  broadcasters 
(Docket  No.  12274).     Decisions  will  be 
reached  in  those  proceedings  with  due 
regard  for  the  major  policy  decisions 
reached  hi  the  instant  clear  channel 
proceeding. 
Mo. 
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Issue  Number  8 
•(8)  What  changes  the  Commission 
should  order  with  respect  to  geographical 
location,  frequency,  authorized  power  or 
hours  of  operation  of  any  presently  li- 
censed clear  channel  station." 
Pinal  decisions  concerning  modification 
of  outstanding  Ucenses  will  be  deferred 
pending  the  conclusion  of  rule  making 
on  the  allocations  issues. 

Issue  Number  9 

"(9)  Whether  and  to  what  extent  the 
clear  channel  stations  render  a  program 
service  particularly  suited  to  the  needs 
of  listeners  in  rural  areas." 
The  Listener  Surveys  whose  results  are 
spread  on  the  record  of  this  proceeding 
are  too  outdated  to  provide  a  sound  basis 
for  judgment  on  this  record. 
Issue  Number  10 

-(10)  The  extent  to  which  the  service 
areas  of  clear  channel  stations  overlap 
and  the  extent  to  which  this  involves 
a  duplication  of  program  service." 

The  information  on  the  record  concern- 
ing duplication  of  program  service  is  too 
outdated  to  provide  a  sound  basis  for 
judgment  at  this  time. 

Issue  Number  11 

"(11)  What  recommendation,  if  any, 
the  Commission  should  make  to  the  Con- 
gress for  the  enactment  of  additional 
legislation  on  the  matters  covered  by 
this  Order." 


The  Commission  possesses  the  requisite 
statutory  power  to  implement  the  reallo- 
cations proposed  herein  and  enactment 
"of  additional  legislation  is,  accordingly, 
not  required. 

Rule  making  proposal.     68.  We  have 
summarized  in  paragraph  55  a  plan  for 
the  assignment  of  additional  unlimited 
time  stations  on  12  of  the  clear  channels. 
On  five  of  these— 660  kc,  770  kc.  880  kc. 
1100  kc  and  1180  kc.  that  plan  contem- 
plates the  assignment,  in  specified  west- 
ern states,  of  a  new  Class  I  station  and 
the  mutual  protection  of  both  the  new 
and  the  existing  Class  I  station  by  direc- 
tionalization.    On  seven  other  Class  I-A 
frequencies— 670  kc.  720  kc.780  kc,890  kc, 
1020  kc,  1120  kc,  and  1210  kc— it  is  pro- 
posed to  permit  the  present  Class  I-A 
station  to  continue  to  operate  as  at  pres- 
ent, and  to  assign  to  those  frequencies 
additional  unlimited  time  Class  n  sta- 
tions which  would  be  required  to  protect 
the  present  Class  I-A  station  in  a  manner 
comparable  to  the  requirements  for  pro- 
tecting Class  I-B  stations  under  the  pres- 
ent rules.    On  all  12  of  the  foregoing  fre- 
quencies the  present  Class  I  station  would 
continue  to  operate  at  50  kw  maximum 
power.    The  new  Class  I  stations  in  the 
first  group  would  also  be  permitted  to 
operate  at  power  of  50  kw.   The  daytime 
and  nighttime  powers  of  the  Class  II 
stations  assigned  to  the  remaining  seven 
of  these  frequencies  would  be  determined 
as  at  present  for  Class  II  stations. 

69.  Several  reasons  underUe  the  desig- 
nation of  specific  states  for  the  assign- 
ment of  a  new  Class  I  station.  The  first 
reason  is  procedural.  It  is  desirable  to 
simplify,  so  far  as  possible,  the  proce- 
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dural  steps  necessary  to  implement  the 
plan,  and  to  minimize  the  time  necessary 
to  accomplish  this.    The  record  of  this 
proceeding — and  in  particular  the  depic- 
tions  of   existing   skywave   services  In 
white  areas  clearly  supports  the  desir- 
abiUty  of  assigning  new  Class  I  stations 
in  the  states  designated  in  paragraph  55. 
Thus,  there  is  no  need  for  the  excessively 
complicated  comparative  hearings  which 
would  be  necessary  if  the  chaimel  were 
opened  up  for  mutually  exclusive  appli- 
cations throughout  the  enth:«  wide  are»     \ 
in  which  Class  I  co-channel  assignments 
might  otherwise  be  possible. 

70.  The  individual  states  designated 
for  the  assignment  of  new  Class  I  sta- 
tions have  been  tentatively  chosen,  with 
the  general  directional  antenna  charac- 
teristics that  are  required  in  mind,  prin- 
cipally upon  the  basis  of  the  optimum   , 
location  for  improvement  of  secondary 
service  in  western  areas  where  it  has  te 
be   relied   on  most.     Additionally,  the 
choice  of  locations  is  supported  by  the 
record  as  in  compliance  with  the  require- 
ments of  section  307  (b)  of  the  act  for 
fair,  efficient  and  equitable  distributioji 
of  radio  service  among  the  several  states 
and  communities. 

71.  It  should  be  noted  that  in  the  case 
of  one  channel— 770  kc— we  have  not 
designated  the  state  in  which  the  new 
Class  I  station  would  be  assigned.    This 
frequency,  on  which  a  Class  I-A  station 
is  presently  assigned  to  New  York -City, 
is  involved  in  a  separate,  adjudicatory 
proceeding  (Docket  Nos.  6584  and  6585). 
in  which  there  is  at  issue  the  question  of 
whether  StaUon  KGB  at  Albuquerque, 
New  Mexico,  should  be  licensed  to  oper- 
ate as  an  unlimited  time  station  on  730 
kc  or  on  1030  kc  (on  which  at  present  a 
Class  I-B  'station  is  assigned  to  operate 
at  Boston,  Massachusetts) .   Under  S  3.25 
(b)  of  the  present  rules,  the  assignment 
of  a  co-channel  imlimited  time  station 
is  permissible  on  1030  kc.    Thus,  a  deci- 
sion in  the  above-referenced  adjudica- 
tory proceeding  to  assign  KOB  to  that 
channel  would  not  require  reclassifica- 
tion of  1030  kc.    Section  3.25  (a)  of  the 
rules,  on  the  other  hand,  does  not  at 
present  contemplate  the  unlimited  time 
operation  of  another  station  on  770  kc. 
Accordingly,  the  question  of  whether  the 
allocations  rules  governing  the  use  of 
770  kc  should  be  amended  to  permit  the 
assignment  of  a  co-chaimel  unlimited 
time  station  at  Albuquerque  is  also  at 
issue  in  the  KOB  proceeding.* 

72.  The  Commission  caimot  properly 
anticipate  in  the  instant  proceeding  the  , 
decision  it  will  reach  in  the  KOB  adjudi- 
catory proceeding.     We  note,  however, 
for  the  purposes  of  the  instant  rule  mak- 
ing proceedhig.  that  the  assignment  of 
KOB  to  either  770  kc  or  1030  kc  would 
be    fully    consistent   with    the    general 
scheme  of  reallocations  proposed  herein. 
As  stated  above,  the  use  of  1030  kc.  which 
is  a  Class  I-B  channel,  is  permitted  un- 
der the  present  rules.    Alternatively,  the 
use  of  770  kc  for  an  imlimited  time  sta- 
tion at  Albuquerque  would  help  to  imple- 
ment the  objectives  of  the  scheme  of 
reallocations  proposed  herein  in  a  man- 
ner consistent  with  the  action  contem- 


«KOB    is   presently   operating   unlimited 
time  on  770  kc  under  special  authority. 
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plated  for  the  other  CI&ss  I-A  channels, 
particiilarly  those  similarly  situated  in 
the  northeastern  portions  of  the  United 
States. 

73.  In  these  circumstances,  taking 
Into  account  the  special  problems  grow- 
ing out  of  the  history  of  the  KOB  pro- 
ceeding, we  go  no  further  in  the  instant 

.proceeding  at  this  stage,  than  to  note 
the  desirability  of  assigning  a  new  Class 
I  station  on  770  kc  in  a  western  state 
where  the  need  is  greatest  for  such  a 
new  assignment,  and  where  it  would  be 
sufficiently  removed  from  New  York  to 
minimize  loss  of  service  from  direction- 
alizincr  the  present  New  York  station. 
We  leave  for  determination  in  the  KOB 
adjudicatory  proceeding  the  question 
whether  KOB  should  be  licensed  to 
operate  unlimited  time  at  Albuquerque 
on  770  kc  or  on  1030  kc,  and  under  what 
conditions.  Should  it  be  decided  in  the 
KOB  proceeding  that  it  would  be  prefer- 
able to  license  KOB  for  unlimited  time 
operation  on  1030  kc,  it  would  then  be 
appropriate,  and  consistent  with  the  re- 
allocations proposed  herein,  to  make 
770  kc  available  for  assignment  in  some 
other  western  city,  and  we  herein  propose 
to  do  so  in  that  eventuality.  Conversely, 
if  770  kc  were  selected  for  Albuquerque, 
1030  kc  remains  available  under  the 
existing  rules  for  a  similar  Class  I  as- 
signment elsewhere. 

74.  The  assignment  of  Class  II  un- 
limited time  stations  to  660  kc,  770  kc, 
880  kc,  1100  kc,  and  1180  kc  would 
necessarily  have  to  be  deferred  until  a 
determination  has  been  made  of  the 
precise  location  and  specific  operating 
conditions  of  both  the  new  and  existing 
Class  I  stations  on  each  of  these  chan- 
nels. Until  this  is  done  it  would  not  be 
possible  to  determine  precisely  what 
Class  II  stations  and  what  mode  of 
operation  would  ensure  the  requi-site 
protection  to  the  dominant  Class  I  sta- 
tions on  these  channels.  This  proposal 
contemplates,  however,  that  when  the 
precise  location  of  the  new  Class  I  sta- 
tions and  specific  operating  conditions 
of  both  the  new  and  existing  Class  I 
stations  are  determined,  applications 
would  at  that  stage  be  accepted  for 
Class  n  unlimited  time  stations  on  these 
five  channels. 

75.  With  respect  to  the  assignment  of 
Class  n  stations  to  670  kc,  720  kc.  780 
kc.  890  kc,  1020  kc.  1120  kc,  and  1210  kc. 
we  find  that  directionalization  of  the 
eastern  station  to  the  extent  necessary 
to  establish  a  useful  skywave  service  in 
the  west  would  be  at  the  sacrifice  of  pri- 
mary coverage  in  eastern  areas  where 
there  is  a  definite  deficiency  of  primary 
service.  We  thus  find  it  appropriate  to 
require  protection  of  the  extended  pri- 
mary coverage  now  given  by  the  existing 
stations  involved.  It  follows  that  the 
western  usage  must  be  confined  to  Cla.ss 
n  assignments,  i.  e..  stations  providin^^ 
protection  to  the  eastern  Class  I  station. 
and  at  the  same  time  subjected  to  inter- 
ference from  the  Class  I  stations  to  the 
extent  of  eliminating  skywave  coverage. 
Such  duplicate  operation  is  consistent 
with  our  objective  only  if  it  results  in 
the  addition  of  primary  service  to  areas 
where  such  service  is  deficient  or  lacking 


entirely.  Accordingly  it  is  our  purpose 
to  elicit  specific  proposals  concerning 
possible  station  assignments  which 
would  supply  primary  service  to  areas 
not  now  receiving  such  service.  If  there 
are  indications  of  potential  .station  a.s- 
signments  of  this  nature.  Commission 
rules  would  be  appropriately  amended 
to  make  these  channels  available  for 
that  express  purpose.  If.  in  this  pro- 
ceeding or  under  the  anticipated  rule 
change  applications  consistent  with 
these  tenets  are  not  forthcominfr.  the 
charmels  in  question  would  be  the  sub- 
ject of  further  consideration. 

76.  The  processing  of  applications  for 
new  and  expanded  daytime  facilities  on 
the  twelve  Class  I-A  channels  in  que.stion 
should  be  deferred  until  reasonable  op- 
portunity has  been  provided  for  the  as- 
signment of  unlimited  time  Class  II 
stations  on  these  channels.  It  is  no^ 
possible  at  this  time  to  anticipate  with 
exactitude  the  date  when  it  will  be  ap- 
propriate to  permit  the  a.ssignment  of 
new  daytime  Class  II  stations  on  these 
channels.  Such  action  would,  accord- 
ingly, be  deferred  until  a  later  stage 
when  the  pattern  of  new  Class  n  un- 
limited time  assigrunents  on  these  chan- 
nels has  become  sufficiently  crystallized 
to  insure  that  the  assignments  of  new 
daytime  stations  would  not  unreasonably 
block  opportunities  for  the  assignment 
of  Class  II  unlimited  time  stations  meet- 
ing the  above-stated  requirements. 

77.  Owing  to  the  fact  that  we  have 
decided  to  maintain  the  status  quo  on 
the  twelve  other  Cla.ss  I-A  frequencies  on 
which  the  possible  consideration  of 
higher  power  is  being  reserved  until 
later,  i.  e..  640  kc.  650  kc.  700  kc,  750  kc, 
760  kc,  820  kc,  830  kc.  840  kC,  870  kc, 
1040  kc.  1160  kc,  and  1200  kc,  it  will  not 
be  appropriate,  pending  such  action,  to 
clutter  those  frequencies  with  daytime 
assignments  which  would  tend  to  prej- 
udice such  consideration  as  it  may  later 
be  desirable  to  give  to  proposals  for  in- 
creased power. 

78.  Any  interested  party  who  is  of  the 
opinion  that  the  proposals  set  out  in 
Paragraphs  55  and  68  to  77  of  this  Notice 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commission  on  or  be- 
fore July  15,  1958.  a  written  statement 
or  brief  setting  forth  his  comments,  to- 
gether with  supportniii  data.  Com- 
ments and  data  in  support  of  the  pro- 
posed amendment  may  also  be  filed  on 
or  before  the  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  45  days  from  the 
Ia.st  day  for  filing  said  oriL;inal  com- 
ments. No  additional  comments  may  be 
filed  unless  >  1  >  specifically  requested  by 
the  Commission  or  '2'  go<xl  cause  for 
the  filing  of  such  additional  comments 
Ls  established. 

79.  In  accordance  with  the  provisions 
of  .^  1.54  of  tlie  Commi.-^sion's  Rules  and 
Regulations,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission. 

80.  Authority  for  the  adoption  of 
amendments  to  the  rules  embodying  the 
proposals  set  out  herein  is  contained  in 
sections  4  U',  301,  303  <a'.  <b',  ic,  'd' 


cf^  and  (r)  and  316  (&)  of  the  _ 
cations  Act  of  1934,  as  amendnL 


Disposition  of  recent  vleadinm  ti 
Pursuant  to  the  foregoing,  it  u  OrdM 
That   the   petition   filed   by  ti»»  qTz 


Channel  Broadcasting  Service  «»  ^a 
vember  16,  1956,  Is  granted  to  the  ( 
consistent  with  the  further  rule  mak^-, 
imtiated  herein  and  is  denied  to* 
other  respects.  It  is  ordered  fnrflS 
That  the  petition  filed  in  this  pi —  ^'' 
by  Albuquerque  Broadcasting 


on  December  28,   1956.  referred  to~k  '• 
paragraph  29,  is  denied.  *  '■■ 

82.  One  other  group  of  recent 
ings  not  previously  referred  to 
requires  disposition.     On  Decembo^.' 


1957,  Everett  L.  Dillard,  trading  ag 
mercial  Radio  Equipment  Co.. 


^ 


of  WDON.   a   Class   II  daytime  ■lafk>& 


operating  on  Class  I-B  Channel  1M|Z 
with  a  power  of  250  watts,  filed  a  wSl- 
tion    (bearing    Docket    Nos.    6741  ijyu' 
8333  •    requesting   that   the  ComakS- 
institute  proceedings  to  amendtheiSS'' 
so  as  to  delete  1540  kc  from  S  S.2So(^^^ 
rules,  thereby  terminating  the  vmS^ 
classification  of  this  frequency  as  aCSM 
I-B  channel.    The  petition  also  requdJn 
that    Station    KXEL.    now   ftjwigwfuj  i^  ^ 
Waterloo.  Iowa  as  a  Class  I-B  «*«*«|g 
on  1540  kc,  be  reclassified  as  a  Oaat 
station,  pursuant  to   §  3.182  (4)   (b)  4 
the  rules  conct^rning  automatic 
ification  of  standard  broadcast 
(A  grant  of  the  above-requested 
ment  to   §  3.25  would  invoke  the     _ 
reclassification    of    KXEL    to   C3lM  I 
status,    although    on    other    groaniD. 
The  petition  requested  finally,  that  thai' 
actions  be  considered   separately  ttm 
the   instant   Clear  Channel  proceedftt 
and   the   Daytime   Skywave   proeeedlv 
(Docket  No  8333 ».     Comments  suppoii. 
ing  this  petition  were  filed  on  April  t 
and  April   8.    1958,   respectively,  byli 
Porte  Broadcasting  Co  .  Inc.,  licensaecC 
WLOI.  a  Cla.ss  II  daytime  station  opar* 
ating  on  1540  kc  assigned  to  JjBrPoi^ 
Indiana,    and    Dalworth     Broadcaittaf 
Company.  Inc..  licensee  of  KCUL,  aClaa 
II   unlimited   time   station   assigned  to 
Fort  Worth,  Texas. 

83  For  reasons  discussed  in  parftgnph 
47  hereof,  we  found,  on  the  basis  of 
this  record,  that  it  would  be  undesirable 
to  make  any  general  reallocation  of  the 
Cla.ss  I-B  channels.  The  WDON  peti- 
tion rai.ses  questions  arising  out  of  spe- 
cial circumstances  affecting  1540  ke  Itt 
particular.  For  this  reason,  it  is  appro- 
priate to  deal  with  that  petition  8Q>- 
arately.  and  not  within  the  context  of 
this  proceeding,  which  is  concerned  witb 
broader  aspects  of  clear  channel  reallo- 
cation. We  do  not.  therefore,  rule  o> 
the  foregoing  petition  herein,  but  wll 
consider  and  decide  it  separately,  wltb 
due  regard  for  the  broad  policy  decisiOBI' 
reached  in  the  instant  proceeding. 

Adopted:  April  15, 1958. 

Released:  April  15, 1958. 

Federal  CoMMUNiCAnoW 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretarf. 

[F.    R.    Doc.   58-2934:    Filed,   Apr.   18,  IMH 
8  54  a  m  ] 
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j^AtTMENT  OF  THE  INTERIOR 
|»i»oo  of  land  Management 

jWyotnlng -054371 

WYOBilNO 

^^  rtOVIDlKC    FOR    OPENING    OF    PUBLIC 
••*  LANDS 

April  14, 1958. 
T«  accordance  with  authority  dele- 
Si  to  me  by  the  Wyoming  State 
?'iJ«,r  Bureau  of  Land  Mana«e- 
■ffSr  Part  II  of  Order  of  Delega- 
SM^ovember  21,  1956  (21  F.  R. 
■"iv^Ti.  nrdered  as  follows : 
•*S^  ^der  datS  April  8,  1919.  estab- 
JSrXck  Driveway  Withdrawal  No. 
■fSJo^g  NO.  8.  pursuant  to  the  pro- 

iS'^of  section  10  "^  "^%A^\°\g^°?9 
Iliapproved  December  20.  1916  <39 
2!t  18^  is  revoked  only  insofar  as  it 
"JjSto'the  following  described  lands: 
^^[re  Peincipal  Meridian  .  Wyoming 

T«lf..B  102W., 
■flee.5,I/Jt2. 

The  area  described  totals  40  acres  of 

""Sjl^i^ation  is  made  in  furtherance 
rf  .Texchange  under  section  8  of  the 
it's ^e  28.  1934  (48  Stat.  1272>    as 
Saied  by  section  3  of  the  act  of  June 
fS«  (49  Stat.  1976:  43  U.  S.  C.  315g. 
S'wtteh  the  offered  lands  will  benefit  a 
Sind  land  program.     This  restoration 
tftttefore.  not  subject  to  the  provisions 
Z^Suned  in  the  act  of  September  27. 
SJTSstat.  747;  43  U.  S.  C.  279-284)  as 
Lended.  granting  preference  rights  to 
leKnDsof  World  War  II  and  the  Korean 
ooofliet.  and  others. 

moulries  concerning  these  lands  shall 
be  addressed    to    the    Manager,    Land 
Offlce    Bureau    of    Land   Management, 
P.  0.  Box  929.  Cheyenne,  Wyoming. 
Eugene  L.Schmidt. 
Lands  and  Minerals  Officer. 

IP.  a'Doc-   58-2895:    rued.    Apr.    18.    1958; 
8.49a  m  ) 


FEDERAL  REGISTER 


NOTICES 

DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Contracting  Officers 

delegaVion  of  authority  to  execute 
certain  documents 

Pursuant  to  authority  vested  in  the 
Executive    Vice    President.    Commodity 
Credit  Corporation,  by  the  bylaws  of  the 
Corporation,  the  respective  chairmen,  or, 
in  their  absence,  the  acting  chairmen  of 
the  Agricultural  Stabilization  and  Con- 
servation   County    Committees    in    the 
cotton-producing  States,  or  if  so  desig- 
nated by  such  Agricultural  Stabilization 
and    Conservation    County    Committees 
the   ASC   county    office   managers,    are 
hereby  appointed  contracting  officers  of 
Commodity  Credit  Corporation  with  au- 
thority to  execute,  in  the  name  of  the 
Corporation,   contracts,   agreements,   or 
other   documents   relating   to   the  pur- 
chase,   transportation,    handling,    and 
storage  of  cottonseed  prior  to  the  deliv- 
ery of  such  cottonseed  to  an  oil  miller  or 
an  approved  storage  facility  under  the 
1958-Crop    Cottonseed    P\irchase    Pro- 
gram formulated  by  Commodity  Credit 
Coi-poration  and  Commodity  Stabiliza- 
tion Service. 

The  foregoing  authority  as  contractmg 
officers  shall  be  exercised  in  accordance 
with  instructions  issued  by  the  appro- 
priate Vice  President  of  Commodity 
Credit  Corporation,  which  shall  be  avail- 
able for  public  inspection  in  the  files  of 
the  Agricultural  Stabilization  and  Con- 
servation county  offices  in  the  respective 
cotton-producing  States. 

Issued  this  16th  day  of  April  1958. 

I  SEAL]  Walter  C.  Berger, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

IF     R.    Doc.    58-2946;    Filed,    Apr.    18.    1958; 
8:55  a.  m.] 
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The  authority  hereby  delegated  shall 
be  exercised  in  accordance  with  the  re- 
quirements of  the  above-tiUed  Act.  par- 
Ucularly  sections  304,  305,  and  307  and 
the  policies,  procedures  and  controls  pre- 
scribed by  the  General  Services  Admin- 
istration. 

Done  at  Washington,  D.  C,  this  leth 

day  of  April  1958. 

[SEAL]  E.  T.  Bensoh. 

secretary. 

[F.   R.   Doc.   58-2919;    Filed,    Apr.    18,   1958; 
8:53  a.  m.l 


OfRce  of  the  Secretary 

'  lOrder  N(i   258.5      Amdi    \~  ] 

Bureau  of  Land  Management 

KLfGATION   OF    AUTHORITY    IN    CONNECTION 
WITH  LANDS   AND    RESOURCES 

APRIL   14.   1958. 
Section  2.92   of   Order   No    2583    aS 
P.  R.  5643) ,  is  amended  by  adding  a  new 
paragraph  <d)  to  read: 
Skl  2.92     Grazing  leases,  etc.     »    *   • 
(d)  All  actions  with  respect  to  issu- 
iDoe  of  permits  for  the  grazing  of  rein- 
deer on   the    public    lands    in    Alaska. 
PBraoant  to  section   14   of  the  act  of 
September   1.    1937    ^50    Stat.   902;    48 
U.  8.  C.  KOm) . 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

(F.  R.   Doc.    58  2896;    Filed.    Apr.    18,    1958; 
8  49  a  ra  ] 


Office  of  the  Secretary 

Administrator.  Agricultural  Research 
Service 

DELEGATION  OF  AUTHORITY  TO  NEGOTIATE 
CONTRACTS  FOR  AERIAL  SPRAYING  IN  NEW 
YORK  AND  PENNSYLVANIA 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Ward  Garcia,  S.  A.  rr  al. 

NOTICE  OF  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval,  pursuant  to 
section  15  of  Oae  Shipping  Act.  1916  (39 
Stat.  733,  46  U.  S.  C.  814) : 

(1)  Agreement  No.  8288,  between 
Ward  Garcia.  S.  A.,  and  Alcoa  Steamship 
Company,  Inc.,  covers  the  transporta- 
tion of  general  cargo  under  through  bills 
of  lading  from  Mexico  to  Puerto  Rico, 
with  transhipment  at  New  Orleans, 
Louisiana.  ^      ,    ^ 

(2)  Agreement  No.  8289,  between 
Flota  Mercante  Grancolombiana,  S.  A., 
and  Alcoa  Steamship  Company,  Inc.. 
covers  the  transportation  of  general 
cargo  under  through  bills  of  lading  from 
Ecuador,  Colombia,  Honduras,  Costa 
Rica.  Guatemala  and  Mexico  to  Puerto 
Rico,  with  transhipment  at  New  York, 
or  Baltimore. 

Interested  parties  may  inspect  tiicse 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  either 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modification, 
together  with  request  fot  hearing  should 
such  hearing  be  desired. 

Dated:  April  16,  1958. 

By    order   of   the   Federal   Maritime 
Board. 


Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Ad- 
ministrator. General  Services  Adminis- 
tration, under  date  of  April  3.  1958  (23 
F  R  2304) ,  authority  is  delegated  to  the 
Administrator,     Agricultural     Research 
Service,  with  authority  to  redelegate  to 
any  officer  or  employee  of  the  Agricul- 
tural   Research    Service,    to    negotiate, 
without   advertising,  under  section  302 
(c)   <4)  and  302  (c)    (9)  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (63  Stat.  377.  as  amended),  con- 
tracts required  by  the  Department  of 
Agriculture  for  aerial  spraying  of  ap- 
proximately   140.000    acres    of   wooded 
areas  in  New  York  and  Pennsylvania  for 
the  period  ending  December  31,  1958. 


I  seal] 


Geo.  a.  Viehmann, 
Assistant  Secretary. 


[F.   R^   Doc.    58-2926;    Filed,    Apr.    18.   1958; 
8:54  a.m.] 


Member  Lines  of  Trans-Pacific  Freight 
Conference  or  Japan 

notice  of  AftREEMENT  FILED  FOR  APPROVAL 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  fUwl 
with  the  Board  for  approval  pursuant  t^ 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814) : 

Agreement  No.  150-10.  between  the 
member    lines    of    the    Trans-Pacific 
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Freight  Conference  of  Japan,  modifies 
the  basic  agreement  of  that  conference 
(No.  150,  as  amended),  to  provide  that 
decisions  to  jointly  enter  into  other 
agreements  shall  require  unanimous  con- 
sent of  all  members. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  heaiing  should 
such  hearing  be  desired. 

Dated:  April  16,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal!  Geo.  A.  Viehmann. 

Assistant  Secretary. 

[r.   R.    Doc.    58-2927;    Piled,    Apr.    18,    1958. 
8:54  a.  m.] 


Office  of  the  Secretary 

John  H.  Spraggon 

statement  op  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6»  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 
ber 27,  1956,  21  F.  R.  8245;  May  2.  1957. 
22  P.  R.  3135;  October  18,  1957,  22  F.  R. 
8242. 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  11, 
1958.  J 

Dated:  April  11. 1958. 

John  H.  Spragcon. 
[P.    R.   Doc.    58-2924;    Filed,    Apr.    18,    1958, 
8:54  a.  m  I 


Harold  Larsen 


STATEMENT   OF    CHANGES   IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defen.sp 
Production  Act  of  1950,  a.s  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 6,  1956.  21  F.  R.  8514:  April  20. 
1957,  22  F.  R.  2784;  October  18.  1957,  22 
F.  R.  8243. 

A.  Eteletlons:  No  change. 

B.  AdditloTiS:  No  change. 

This  statement  is  made  as  of  April  11, 
1958. 

Dated:  Aprilll,  1958. 

Harold  Larsen. 

[F.    R.    Doc.    58-2925:    Filed.    Ajir.    18,    1958; 
8.54  a.  m  J 


NOTICES 
ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  28  J 

Cornell  Grossman' 

notice   of    APPLICATION 

Notice  is  hereby  given  that  Dr  Cornell 
Grossman  ha.s  filed  an  application  before 
the  Patent  Compensation  Board  for  an 
award  or  just  compen.sation  under  the 
Atomic  Energy  Act  of  1954  ba.sed  on  U.  S. 
Patent  Application  Serial  Number  632.- 
001  filed  in  the  U.  S.  Patent  Omce 
January  2.  1957. 

The  application  of  Dr.  Grossman  is  on 
file  with  the  Patent  Compen.sation  Board. 
Any  person  other  than  the  applicant  de- 
siring to  be  heard  with  reference  to  the 
application  should  file  with  the  Patent 
Compensation  Board.  United  States 
Atomic  Enerey  Commi.ssion.  1717  H 
Street  NW.,  WashinRton  25.  D.  C.  within 
thirty  (30"  days  from  the  date  of  publi- 
cation of  this  notice,  a  statement  of  facts 
concerning  the  nature  of  his  interest. 

Dated:  April  14,  1958. 

Margaret  H.  Mfliv, 

Actma  Clerk. 
Patent  Compensation  Board. 

|F.    R.    Doc.    58-2880;    Piled.    Apr.    18,    1958; 
8  45  a    m  ] 


I  Docket  N-  50^18] 

General  Electric  Co. 

notice  of  proposed  issuance  of  facility 
license;  amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  i.ssue 
to  General  Electric  Company  Amend- 
ment No.  3  to  Licen.se  DPR-1  .substan- 
tially in  the  form  set  forth  below  luiloss 
within  fifteen  il5>  days  after  filing  of 
this  notice  with  the  Federal  Register 
Division  a. request  for  a  formal  hearing 
is  filed  with  the  Commission  m  the  man- 
ner prescribed  in  tiie  Commissions  rules 
of  practice  <  10  CFR  Part  2 » . 

For  further  details  see  the  General 
Electric  Company's  rAwests  for  license 
amendment  and  relateafc^ta  set  out  in 
the  Company's  lieejli^^  application 
amendments  numbered  ^^15,  16.  18 
and  19.  a  memorandum  pre^^^  by  the 
Division  of  Licensing  and  !^ulation 
summarizing  the  principal  factors  con- 
sidered in  reviewing  the  requests  for 
license  amendment,  and  a  reix)rt  dated 
March  8.  1958.  from  tiie  Chairman.  Ad- 
visory Committee  on  Reactor  Safeguards. 
to  the  Chairman.  Atomic  Energy  Com- 
mission, all  on  file  in  Docket  50-18  in 
the  Commission's  Public  Document  Room 
located  at  1717  H  Street  NW.,  Washing- 
ton, D.  C, 

Dated  at  Washington.  D.  C  ,  this  17th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.L.Price. 
Director,  Divisu)Ti   of 
Licensing  and  Rccjulation. 

[License  No.  DPR^l:  Amdt  3\ 

On  December  9.  1957.  General  Electric 
Company  filed  .Amendment  No  14  to  it.s 
license  application  to  request  AEC  au- 


thorization  to  operate  its  VaOecitM 
ing  Water  Reactor  at  a  mazimqni 
level  of  20  megawatts  (heat)  with»»i 
fourteen    il4i    rod-type   fuel  ^^Zk 
The   remaining    elements   wou^iJi 
standard   plate   type.     On  Deoaakv? 
1957.  the  Company  ul.so  filed  AmT!!^^ 
No    15,  requesting  AEC  authoria2«t! 
use  this  same  core  loading  at  tv^ZT^* 
up  to  30  megawatts  (heat).    On  JgS. 
10.  1958.  tiie  Company  filed  AmeaS! 
No.   16  requesting  AEC  authoriuaST? 
heat  the  reactor  water  by  operatlat^ 
reactor  at  power  levels  not  to  exceed^ 
megawatt.      The   Company  propowi^, 
u.se  this  heating  method  instead  o<  i' 
previously  used  method  which  ittvaiS' 
heating  by  external  means  to  that  iZ!- 
peiature  at  which  the  temperature co^ 
cient  wtiuld  become  negative.    OnlhMi 
26.  1958.  the  Company  filed  AmeodoM- 
No   18  in  respon.se  to  an  AEC  request br 
additional    information   relating  to  m. 
eration  of  tlie  reactor  under  the  eoM. 
tum.s  propo;-ed  in  Amendments  Mtv,  It' 
and   15.     On  March  26.  1958,  the  O^). 
puny  also  filed  Amendment  No.  Ifl^m^ 
modified   and  clarified  Amendment  Ri, 
16  and  which  also  requested  AECautlMT. 
ization  to  use  a  different  control  rod 

tenal  and  configuration  in  the 

Paragraph  4a  <  1 )  of  License  DPR.]| 
as  amended,  reading  as  follows: 

GE  shall  operate  the  facility  In  «CTon^g|| 
with  the  procedures  and  Umltatloaa  dl- 
scribed  in  the  application;  provided,  ^ 
GE  may  adopt  the  procedures  deaoflMt  k 
Its  U'legram  to  the  Commission  dated  te> 
tember  24.  1957;  and.  provided  furtlMr,  K 
.such  procedures  are  adopted,  that  tlM  ^ 
crease  f.f  the  reactivity  of  the  reftctor.  In 
to  the  burnout  of  U  235  and  the  buUdqp  (f 
tLssioii  products,  docs  not  exceed  thTM  w. 
cent. 

is  hereby  amended  to  read  as  foUom: 

GE  shall  operate  the  facility  In  MOontaMl 
with  the  prt^cedures  and  limitations dBKriM 
m  the  application  as  amerfded  thiemll 
Amendment  No  19.  provided  that  tlM  jott- 
type  elpmi'iit,s  shall  be  placed  In  the  COR  || 
surh  fX)sltlons  that  tliey  will  be  no  lea  ■>• 
rounded  by  plate-type  elements  ttum  It  to* 
dicitcd  by  the  typical  Uiading  descrlbatf  ti 
Appendix  'A'  of  License  Application  AiBMt* 
ment  No.  15.  and.  provided  further,  OMl 
either  the  main  coolant  circulation  pof 
Fhall  not  be  used  or  an  additional  dlffereBtU 
temperature  Interlock  between  water  In  Ol 
core  and  that  entering  the  core  to  prerMt 
rapid  opening  of  the  water  flow  valTCt  ui 
starting  of  the  primary  coolant  clrculltta 
pump  when   the  reactor   Is  operating. 

The  first  sentence  of  paragraph  4t  (S) 
of  License  DPR-1.  as  amended,  readinf 
as  follows: 

C;E  shall  not  operate  the  f.Tcillty  at  themil 
power  levels  in  excess  of  :3n  000  kilowatt! ftor 
at  an  average  operating  power  during  iny 
twenty-four  hour  period  in  excess  of  30,000 
kilowatts. 

is  hereby  amended  to  read : 

GE  shall  not  operate  the  facility  at  pofW 
level.s  in  excess  of  30.000  thermal  kllovatta 
iior  at  an  average  oixrating  power  d urine  Hf 
twenty-four  hour  periud  in  excess  ol  VfiB 
thermal  kilowatt*;,  provided  that  the  mnl* 
mum  allowable  heat  flux  for  the  rod-lflt 
eU-ments  as  stated  In  License  Applicittt 
Amendment   No.    14   shall   not    be   txitiutlk 

The  Atomic  Energy  Commission  bii 
found  that  operation  of  the  faclMtj  hi 
accordance  with  tlie  terms  and  the  COO- 


^^^.  April  19,  1958 

'  ....^flfthe  license  as  amended  will  not 
••rlli-l  to  the  common  defense  and 
J^JjjTor  to  the  health  and  safety  of 

^  the  Atomic  Energy  Commission, 
H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

DOC     68-2974.    Filed.    Apr.    17,    1958; 
[f.  »•  ^^^-        j2  30  p.  ml 

fa«Al  COMMUNICATIONS 
"^^OMMISSION 

'  (BulM  Amdt.  0  41:   FCC  58  3441 
-„— oarroF  Organization.  Delegations 
*5r^L  authority,  and  Other  Infor- 

mTlOK 

^JSCKLLANBOUS  AMENDMENTS 

.»  -  ««6ion  of  the  Federal  Communi- 
JoDS  commission  held  at  its  offices  in 
;&t«n.  D.  C  ,  Qn  the  9th  of  Apnl 

.  ■^'SL  oommlssion  having  under  consid- 

-Son  the  establishment  of  the  Hearing 

iSmm  of  the  Broadcast  Bureau :  and 

,    ^^wpeering   that    the   amendments 

'    Jltodherein  would  promote  greater 

^S^  to  commission  operations;  and 

It  further  appearing  that  the  amend- 

ndts  adopted  herein  are  procedural  in 

^un  and.  therefore,  comphance  with 

STpttblic  notice  and  rule-making  pro- 

J^dves  required  by  sections  4  <a)  and 

(S  of  the  Administrative  Procedure  Act 

iinot  required; 

Jtis  ordered.  That  pursuant  to  section.s 
4  (f)  and  (i^  and  5  ibJ  of  the  Communi- 
cations Act  of   1934,   as   amended,   the 
Hearing  Division  of  the  Broadcast  Bu- 
reaa  Is   established    and    the    Hearing 
Branch  of  the  Broadcast  Facilities  Divi- 
rion  is  abolished,  effective  April  9.  1958. 
The  personnel  and  functions  of  the  Hear- 
bC  Branch  of  the  Broadcast  Facilities 
DWslon  are  transferred  to  the  Hearing 
DtrWon.    The  functions  of  the  Renewal 
and  Transfer  Division  relating  to  hear- 
ing cases  on  applications  for  renewal  of 
Beense  and  transfer  of  control  and  to 
proceedings  pursuant  to  section  312  of 
ttje  Communications  Act  are  also  trans- 
ferred to  the  Hearing  Division. 

It  is  further  ordered.  That  pursuant  to 
sections  4  (f»  and  «i>  and  5  <b>  of 
the  Communications  Act  of  1934.  as 
Moended.  Part  0  of  the  Commissions 
jules  and  regulations  is  amended  effec- 
tive April  9.  1958,  as  set  forth  below. 

Released:  April  15,  1958. 

Federal   Communications 

Commission. 
Mary   Jane  MoRRIS. 

Secretary. 

Appendix 


FEDEIAL  REGISTER 

Ce>  Economics  Divisioa- 

(f )  License  Division. 
(g»   Office  of  Network  Study. 
( h )   Hearing  Division. 
2.  Section  0.14  is  amended  to  read  as 
follows : 

Sec.  0  14  Broadcast  Facilities  Divi- 
sion. The  Broadcast  Facilities  Division 
is  responsible  for  all  functions  indicated 
in  the  statement  contained  in  section 
0.11.  insofar  as  such  functions  pertain 
to  standard  (AMi,  FM,  television,  ex- 
perimental and  auxiliary  broadcast  serv- 
ices, excluding  functions  stated  in 
sections  0.15,  0.16  and  0.17. 

3.  Section  0.15  is  amended  to  read  as 
follows : 

Sec.  0.15  Renewal  and  Transfer  Divi- 
sion. The  Renewal  and  Transfer  Divi- 
sion is  responsible  for  all  functions 
indicated  in  the  statement  contained  in 
section  0.11,  insofar  as  such  functions 
pertain  to  applications  for  the  renewal 
of  license,  transfer  of  control  and  assign- 
ment of  license  or  construction  permits; 
and  exercises  responsibility  for  main- 
taining the  enforcement  of  applicable 
statutes,  the  rules,  regulations  and 
orders  of  the  Commission  insofar  as  they 
relate  to  broadcast  stations. 


4.  Add  section  0.16. 

Sec.  0.16  Hearing  Division.  The 
Hearing  Division  is  responsible  for  all 
functions  indicated  in  the  statement 
contained  in  section  0.11,  insofar  as  such 
functions  pertain  to  applications  which 
have  been  designated  for  hearing  and 
otlier  proceedings  pursuant  to  sections 
312  and  316  of  the  Communications  Act 
of  1934,  as  amended. 

[F.    R.   Doc.   58-2935;    Filed,    Apr.    18.    1958: 
8:54  a.  m.] 
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(DcxdtetNo.  12167;  FCC  5«M-8881 

Capitol  Broadcastiwg  Co.  <WJTV) 

ORDER   continuing   HEARING 

In  re  modification  of  construction 
permit  of  Capitol  Broadcasting  Company 
(WJTV) ,  Jackson  Mississippi,  Docket  No. 
12167;  Pursuant  to  section  316  of  the 
Communications  Act  of  1934,  as 
amended. 

The  Hearing  Examiner  having  under 
consideration  a  "Motion  for  Continu- 
ance" filed  April  11.  1958,  by  Capitol 
Broadcasting  Company  (WJTV).  re- 
questing that  the  hearing  sessicm  pres- 
ently scheduled  for  April  18.  1958.  be 
continued  to  a  date  thirty  days  after 
action  by  the  U.  S.  Court  of  Appeals  in 
Cases  Nos.  14,034  and  14,162.  now  pend- 
ing before  ttiat  Court;  and 

It  appearing  that  the  other  parties  to 
the  proceeding  have  Indicated  that  they 
will  interpose  no  objection  to  a  grant  of 
the  relief  requested,  and  will  consent  to 
a  waiver  of  S  1.43  of  the  rules  in  order 
that  the  motion  will  receive  immediate 
consideration;  and 

It  further  appearing  that  good  cause 
for  granting  the  motion  has  been  shown. 
It  is  ordered,  This  15th  day  of  April 
1958.  that  the  motion  is  granted,  and  the 
hearing  Is  accordingly  continued  to  a 
date  thirty  days  after  action  by  the  U.  S. 
Court  of  Appeals  as  above  noted,  and 
that  a  further  hearing  order  specifying 
exactly  the  date  wUl  hereinafter  be 
published. 


Released:  April  16,  1958. 


[SEAL] 


Federal  Coioichicatxoxs 

ComcissioN, 
Mary  Jane  Morris, 

Secretary. 


|F     R.    Doc.    58-2937;    PUed,   Apr.    18,    1958; 
8:54  a.  m.] 


[SUL] 


1.  Section  0.13  is  amended  to  read  as 
loUows: 

Bkc.  0.13  Units  in  the  Bureau.  The 
Broadcast  Bureau  is  divided  into  the  fol- 
knring  units: 

(a)  The  OfBce  of  the  Chief  of  Bureau. 

(b)  Broadcast  Facilities  Division. 

(c)  Renewal  and  Transfer  Division. 

(d)  Rules  and  Standards  Division. 


[Docket  Nos.  12107, 12222;  FCC  58M-391J 
Riverside  Church  in  City  of  New  York 

AND  HUNTINGTON-MONTAUK  BROADCAST- 
ING Co.,  Inc. 

ORDER    SCHEDULING    HEARING 

In  the  matter  of  The  Riverside  Church 
in  the  City  of  New  York,  New  York,  New 
York,  Docket  No.  12107.  Pile  No.  BPH- 
2174-  Huntington-Montauk  Broadcast- 
ing Company.  Inc..  Huntington.  New 
York.  Docket  No.  12222.  Pile  No.  BPH- 
2233;  for  construction  permits. 

Pursuant  to  a  pre-hearing  conference 
in  the  above -entitled  proceeding  held  on 
April  14,  1958.  in  the  offices  of  this  Com- 
mission, Washington.  D.  C:  It  is  ordered. 
That  the  hearing  in  the  said  proceeding 
is  scheduled  to  be  held  at  10:00  o'clock 
a  m  on  Tuesday.  June  17,  1958,  in  the 
offices  of  this  Commission.  Washington, 
DC. 

Released:  April  16,  1958. 

Dated:  April  14, 1958. 

Federal  Communications 
Commission, 

[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc     58-2936;    Piled,    Apr.    18,    1958; 
8:54  a.  m.] 


[Docket  No.   12237   etc.;    FCC   58M-3831 
Oklahoma  Television  Corp.  et  al. 

order   continuing   rXTRTHER  PREHEARING 
CONFttENCE 

In  re  applications  of  Oklaljoma  Tele- 
vision CorporaUon.  New  Orleans,  Louisi- 
ana. Docket  No.  12237.  Pile  No.  BPCT- 
2330;  WilUam  G.  Aly.Jlichard  J.  Carrere, 
Prank  B  Ellis,  George  C.  Poltz,  George 
E   Martin.  Joseph  A.  Paretti,  ChaUn  O. 
Perez   John  E.  Pottharst,  and  WilUam 
H   Saundew,  Jr.,  d/b  as  Coastal  Tele- 
vision Company.  New  Orleans,  Louisi- 
ana, Docket  No.  12289,  PUe  No.  BPCT- 
2430    for  construction  permits  for  new 
television  broadcast  stations    (Channel 
12);   Supreme  Broadcasting  Company. 
Inc.,  New  Orleans,  Louisiana,  Docket  No. 
12238.  File  No.  BMPCrr-4679;  for  modifi- 
cation  of   construction   permit    CProm 
Channel  20  to  Channel  1^). 

Pursuant  to  agreements  reached  by 
all  parties  as  shown  by  the  transcript 
record  of  the  further  prehearing  con- 
ference held  on  this  date. 

It  is  ordered.  This  14th  day  of  April 
1958,  that  the  further  prehearing  con- 
ference in  this  proceeding  now  sched- 
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uled  on  April  24,  1958,  Is  continued  to 
10:00  a.  m..  on  Monday,  May  5,  1958. 

Released:  AprU  15,  1958. 

Federal  Communications 
Commission, 
[seajl]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    5&-2938;    Filed.    Apr.    18.    1958; 
8:54  a.  m.J 


[Docket  Nos.   12310—12312;   FCC  58M-3891 

ESjtkrtainment  Service,  Inc.,  et  al. 

order  CONTnrDTNC  HEARING 

Tn  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York.  Docket 
No.  12310,  Pile  No.  BP-10988:  Joseph  A. 
Marturano  and  Philip  S.  Marturano  d  b 
as  Rome  Community  Broadcasting  Com- 
pany. Rome,  New  York.  Docket  No. 
12311.  File  No.  BP-11262;  James  A.  Mc- 
Kechnie,  North  Syracuse.  New  York. 
Docket  No.  12312,  File  No.  BP-11329; 
for  construction  permits. 

In  accordance  with  aprreement  of 
counsel  reached  at  the  prehearing  con- 
ference held  in  the  above-entitled  pro- 
ceeding on  April  14.  1958,  and  for  good 
cause  shown,  ( 1 »  the  prehearing  confer- 
ence is  adjourned  to  be  reconvened  on 
June  10.  1958,  and  t2»  the  hearing 
presently  scheduled  for  April  15.  1958,  is 
hereby  continued  until  June  17.  1958,  at 
10:00  a.  m.,  in  Washington,  D.  C. 

Released:  April  16,  1958. 

Dated,  this  14th  day  of  April   1958. 

Federal  Communications 
Commission, 
[seal]  Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    58-2939:    Filed,    Apr.    18      1958. 
8  54  a.  m  j 


[Docket   No.   12326:    FCC  58M-352| 

Hardin  County  Broadc.\sting  Co. 

ORDER     CONTINTTINC     HEARING     AND     .SCHED- 
XJLING  FURTHER   PREHEARING   CONFERENCE 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d  b  as  The  Hardin 
County  Broadcasting  Company.  Silsbee, 
Texas;  Docket  No.  12326,  Pile  No. 
BP-11166;  for  construction  permit. 

Pursuant  to  a  pre-hearing  conference 
held  this  date  and  with  the  concurrence 
of  all  counsel  in  the  above-entitled  pro- 
ceeding: It  is  ordered.  This  15th  day  of 
April  1958,  that  the  hearing  herein  now 
scheduled  for  April  30,  1958.  be.  and  the 
same  is  hereby,  continued  without  date 
and  a  further  pre-hearing  conference 
will  be  held  on  May  14,  1958,  at  10  o'clock 
a.  m.,  in  the  Commission's  offices,  Wash- 
ington, D.  C. 

Released:  April  16,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Etoc.    58-2940:    Piled.    Apr.    18.    1958; 
8:54  a.  ni  j 


[Docket  No   12342,  FCC  58M  380] 
Century  Radio  Corp. 

order    rescheduling    HEARING 

Tn  re  application  of  Century  Radio 
Corporation.  Baldwinsville.  New  York. 
Docket  No.  12342.  File  No.  BP-11728,  fur 
construction  permit. 

It  IS  ordered.  This  14th  day  of  April 
1958.  that  the  prehearing  conference  in 
the  above-entitled  matter  heretofore 
.scheduled  to  commence  on  Api  il  22,  1958, 
is  cancelled,  and 

/(  IS  further  ordered.  That  hearing  in 
the  above-entitled  matter  heretofore 
scheduled  for  May  12,  1958.  is  hereby 
rescheduled  to  commence  at  10  00  a  m  , 
April  23,  1958.  m  the  Commia^iou  s  of- 
fices in  Washington,  D.  C. 

Released:  April  14,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F  R.  Dio.  58  2941;  Filed.  Apr.  18,  1958; 
8  54  a  m   | 


CIVIL  AERONAUTICS  BOARD 

I  Docket  Nos    8960,  90241 

Pan  American  World  Airways.  Inc  and 
Northwest  Airlines.  Inc.:  Pacific 
Northwest-Hawaii  Renewal  Case 

notice  of  prehe.aring  conference 

In  the  matter  of  the  application  of 
Pan  American  World  Aii-ways,  Inc.  under 
section  401  of  the  Civil  Aeronautics  Act, 
as  amended,  for  amendment  of  Us  cer- 
tificate of  public  convenience  and  neces- 
sity to  eiK^age  in  air  tran.<>portation 
between  the  Pacifjc  Northwest  and 
Honolulu. 

In  the  matter  of  the  application  of 
Northwest  Airlines,  Inc.  for  amendment 
of  Its  certificate  of  public  convenience 
and  necessity  to  engage  in  air  trans- 
portation between  the  Pacific  Northwest 
and  Honolulu. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  case 
IS  a.ssiuned  to  be  held  on  May  1,  1958,  at 
10  00  a  m  .  e.  d.  t.,  in  Room  k-210,  Tem- 
porary Building  No.  5.  IStli  Street  and 
Con.'^titution  Avenue  NW  .  Washington. 
D  C  ,  before  E.xamint-r  Ferdinand  D. 
Moran. 

Dated  at  Washington.  D.  C.  April 
14.  1958. 


I  SEAL  1 


Francis  W   Browv, 
Chief  Exaviuier. 


[F.    R     Doc     58  2889:    Filed,    Apr      18,    1958; 
8  47   a     III  I 


FEDERAL   POV/ER   COMMISSION 

I  Docket  No  G  2051  1 

Glen  Rose  Gasoline  Co. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

APRIL  15,  1958. 

Take  notice  that  Glen  Ro.se  Gasoline 
Company  i Applicant*,  a  Delaware  cor- 
poration with  Its  principal  place  of  busi- 
ness at  Shrevepoit,  Louisiana,  filed  on 


September  1,  1954.  an  application 
certificate    of    public    conveniflDi^' 
necessity   pursuant  to  section  7  ^ 
Natural  Gas  Act,  authorizing 
to    render   the   service   herein»ft|^ 
scribed,  subject  to  the  jurisdiction  of 
Commission,  all  as  more  fully  pi 
in  the  application  which  is  on  flle 
the  Commission  and  open  for  public'^ 
spection.  ^* 

Applicant  proposes  to  sell  natun^ 
in  interstate  commerce  from  pi 
of    its    lease    in    Rode.ssa    Field, 
Parish.  Louisiana,  to  ArkansM 
Gas  Company  for  resale.    Liquid 
carbons  are  to   be  extracted  imi 
casinghead  gas  at  Arkansas 
gasoline  plant.    Applicant  is  to  be 
specified  percentage  of  the  pn 
such  liquid  extraction.     Applicant  k 
be  paid  a  price  of  3  cents  per  Mcf 
estimated  daily  quantity  of  730  Mtfp^ 
day  of  dry  residue  gas  frc«n  the  U%£^, 
of  the  gasoline  plant.  '''Z  ' 

This  matter  is  one  that  should be|b^^ 
posed  of  as  promptly  as  possible  OM^ 
the  applicable  rules  and  regulatioM n^ 
to  that  end  :  ''  j 

Take  further  notice  that,  pursuiat^i 
the  authority  contained  in  and  nlldai 
to  the  jurisdiction  conferred  upon  Hi 
Federal  Power  Commission  by  aeeUcM  : 
7  and  15  of  the  Natural  Gas  Act,  uiQli. 
Commission  rules  of  practice  and  pn> 
cedure.  a  hearing  will  be  held  on  Uif 
15,  1958,  at  9:30  a.  m.,  e.  d.  s.  t,  fcn 
Hearing  Room  of  the  Federal 
Commi.ssion.  441  G  Street  NW., 
ington.  D.  C,  concerning  the  : 
involved  in  and  the  issues  presented  % 
such  application:  Provided, 
That  the  Commission  may,  after  a 
contested  heaiing.  dispose  of  the  m> 
ceedings  pursuant  to  the  provlsioaa  t( 
S  1 .30  I  c  >  '  1  1  or  1 2  »  of  the  CommiMte 
rules  of  practice  and  procedure. 

Protests  or  i^etitions  to  intervene  wj 
be  filed  with  the  Federal  Power  Oia> 
mi.ssion.  Washington  25.  D.  C,  in  •> 
cordance  with  the  rules  of  practice  nl ' 
procedure  '18  CFR  1.8  or  1.10)  « «, 
before  May  5.  1958.  Failure  of  aqp 
party  to  appear  at  and  participate  || 
the  hearing  shall  be  construed  U4 
waiver  of  and  concurrence  in  omiaiai 
herein  of  the  intermediate  decision m* 
cedure  m  cases  w  here  a  request  there- 
fur  IS  made. 

I  SEAL  1  Joseph  H,  GtrTRlBl, 

Secretan. 

|F     R     D(5C.    58  2898.    Filed,    Apr.    18,   INK 
8  49  a    m  i 


IDicket  No.  9291.  etc  1 

Sinclair  Oil  &  Gas  Co.  et  al. 

order   consolidating  proceedik68 

April  15.  195*. 

Tn  the  matters  of  Sinclair  Oil  b  Oee 
Company .  Docket  Nos  G-9291,  G-SM; 
Sinclair  Oil  &  Gas  Company  et  al* 
Docket  Nos.  G-9716.  G-9717,  0-97H 
G-10011,  G-10293,  G-11343,  G-llSM, 
G-11345.  G-13500.  G-13507,  O-ISTO.  ' 
G-13981,G-14056.  G-14060  and  G-1410S. 

On  March  17.  1958,  Sinclair  Oil  fc  Oi» 
Company  'Sinclair'  filed  a  motion  wltt 
ilic    Corrunissiou    requesting    the   eeo-  , 


'X 


y,  April  19,  1958 

,ti^  of  certain  docketed  proceed- 
-     ^tlonal  to  those  previously  con- 
*ft2? iMPurposes  of  hearing  in  the 
^Sl^ted^eedings.    The  mo- 
^••^--tathe    consolidation    on    the 
•SjrSat   all    pending    proceedings 
?!2ilvfiubiect  to  refund  or  suspended 
>*5S  Miles  which  were  being  made 
«;SS^ during   1955.  the  test  year 
^?Twrtiie  staff   herein,  might  con- 
fllLttT  be  heard   and   considered  at 
*""^-i  time     The  dockets  sought  to 
l?eS£Sd  are:  Nos.  13500.  G-13507 
**f"f  taaofar    as    pertains    to    Rate 
fiSJte^O     107'.    G-13773.    0-13981 
!*!ff  insofar    as    perUins    to    Rate 
aSde^o     83..     G-14056.     G-14060 
SSt   insofar    as    pertains    to    Rate 
ffiueNo.  92>.  and  G-14105. 
■SSe  of  the  dockets  sought  to  be  con- 
JgJd   (1.   e..   G-13500     G-13507.    G- 
SSTconcern  sales  made  pursuant  to 
STschedules   similar    to    those    pre- 
JSriv  consolidated  in  Docket  Nos.  G- 
SSf  0-U344.  and  G-11345    and  per- 
iSto Bales  of  gas  made  for  liart  of  the 
S  1955  by  American  Republics  Cor- 

TJ^jection  has  been  received  relative 
to  toll  motion  to  consolidate  filed  by 
iocbar  on  March  17,  -1958. 

tST Commission  finds:  It  is  appro- 
ntete  in  the  public  interest  and  neces- 
^Tto  aid  in  the  administration  of  the 
SSiral  Gas  Act  and  good  cause  exists 
rcoMoUdate  the  proceedings  in  Docket 
Mfl.  O-13500.  G-13507  (except  insofar  as 
Sums  to  Rate  Schedule  No.  107).  G- 
Sna.  G-13981   (except  insofar  as  per- 
SnTto  Rate  Schedule  No.  83  > .  G-14056. 
O-l40e0  (except  insofar  as  pertains  to 
Bate  Schedule  No.    92  >.   and   G-14105, 
with  the  aforesaid  captioned  dockets. 
The  Commission  orders : 
(A)  The  proceedings  in  Docket  Nos. 
O-13600,  G-13507  <  except  insofar  as  per- 
taini  to  Rate   Schedule   No.    107  >.   G- 
U773  G-13981   (except  insofar  as  per- 
tolnatoRate  Schedule  No.  83'.  G-14056. 
O-14060  (except  insofar  as  pertains  to 
:    Sate  Schedule  No.  92 ' .  and  G-14105.  are 
,    hereby  consolidat^^d  for  the  purposes  of 
■    hMring  with  the  proceedings  heretofore 
eoMOlidated;    such   consolidation   shall 
not  affect  or  modify  any  procedures  for 
preaentation  of  evidence  heretofore  pre- 
scribed in  these  consolidated  proceedings. 
(B)  The  date  for  further  hearing  in 
the  previously  consolidated  dockets  and 
those  hereby  con.solidated   shall   be  set 
by  notice  from   the   Secretary    of   the 
Commission. 
By  the  Cormiiisiiion. 

[SUL]  Joseph  H.  Gutride, 

Secretary. 

IF.  R.  Doc.    58-2809:    Filed,    Apr.    18,    1958; 
8:50  a.  m.j 


FEDERAL  REGISTER 


[Docket  Nos  G  14780.  G-14781  ] 

Hopi  Natural  Gas  Co.  and  Equitable 

Gas  Co. 
^  motice  of  applications  and  date  of 

HEARING 

APRIL    15.    1958. 

Take  notice  that  Hope  Natural  Gas 
Company  (Hope* ,  a  West  Virginia  corpo- 


ration with  its  principal  place  of  busi- 
ness in  Clarksburg,  West  Virginia,  and 
Equitable  Gas  Company   (Equitable),  a 
Pennsylvania  corporation,  with  its  prin- 
cipal place   of   business  in  Pittsburgh, 
Pennsylvania,    hereinafter    referred    to 
collectively  as  "Applicants."  filed  com- 
panion applications  in  Docket  Nos.  G- 
14780    and    G-14781.    respectively,    for 
certificates   of   public   convenience   and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  short- 
term  sale  and  delivery  of  natural  gas  on 
an   exchange  basis,  as  hereinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,   all   as   more   fully   repre- 
sented   in    the    respective    applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitable  seeks  authority  to  sell  and 
deliver  up  to  1.530.000  Mcf  (14.73  psia) 
of  natural  gas  to  Hope  through  an  exist- 
ing interconnection  of  faciUties  m 
Marion  County.  West  Virginia,  during 
the  period  of  June  1,  1958,  to  October  31. 

Hope  seeks  authority  to  sell  and  deliver 
up  to  1.530.000  Mcf  (14.73  psia)  of 
natural  gas  to  Equitable  through  an 
existing  interconnection  in  Lewis  County, 
West  Virginia,  during  the  period  No- 
vember 1.  1958,  to  March  31.  1959. 

The  companion  applications  state  that 
during  warm  weather  Equitable  usually 
has  an  excess  of  gas.  whereas  in  cold 
v^-eather  it  usually  requires  more  gas  than 
is  normally  available  to  it.   By  selling  the 
excess  to  Hope  in  warm  weather  and  pur- 
cha'^ing     equivalent     volumes     in    cold 
weather  Equitable  states  that  it  will  be 
able  to  maintain  a  higher  deliverability 
from  its  storage  fields  than  it  normally 
could,  and  thus  meet  deficiencies  that 
would  otherwise  occur  in  the  latter  part 
of  the  winter.    Hope  states  that  it  is  able 
to  absorb  Equitable's  excess  gas  m  the 
warm  period  through  use  of  its  more 
extensive  storage  faciliUes  and  possible 
cutbacks  on  its  local  production  and  pur- 
chases, if  necessary.     Thus,  the  appli- 
cations state.  Equitable  will  be  able  to 
make  use  of  Hope's  facilities  and  Hope, 
in  turn,  benefits  through  its  cold  weather 
sales  to  Equitable. 

Concurrently  with  the  companion  ap- 
plications. Equitable  filed  its  Rate 
Schedule  S-1  and  a  service  agreement 
thereunder,  and  Hope  filed  a  service 
agreement  with  Equitable  for  service 
under  its  existing  Rate  Schedule  H-IB, 
covering  the  proposed  services. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appU- 
cable  rules  and  regulations  and  to  that 

end:  ^  .  . 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commission  s  rules  of  practice  and 
procedure,   a  hearing   will   be  held   on 
May  15.  1958.  at  9:30  a.  m..  e.  d.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW..  Wash- 
ington. D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such    applications:    Provided,    hoicet'er. 
That  the  Commission  may,  after  a  non- 
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contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c)  (1)  or  <2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for.  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  niles  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  May 
9  1958.  Failure  of  any  party  to  aiwear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  GxmaDK. 

Secretarv- 


p.   R,   Doc.   58-2900;    Piled.   Apr.   18,    1958; 
8:50  a.  m.l 


[  Docket  No.  a-148581 
MONSAWTO  CimncAL  Co. 

ORDER  FOR  HEARING  AND  SUSPENDING  , 
FROPOSKD  CHANCE  IN  BATES 

APRIL  15.  1958. 

Monsanto  Chemical  Company  (Mon- 
santo) on  March  21.  1958.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:   Notice  of  Change.  "?«»»*«*• 

Purchaaer:      CouBoUdated     Gaa     UUUtte* 
Corporation.  _        ,        _. 

Rate    schedule    designation:    Supplement 
No.  1  to  Monsanto'B  rPC  Gas  Bate  Schedule 

^°Eflectlve  date:  April  21.  1958  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'   notice). 

In  support  Of  the  proposed  favored- 
nation  rate  increase,  Monsanto  merely 
cites  the  contract  provision  therefor  And 
submits  a  copy  of  a  letter  from  Consol- 
idated Gas  Utilities  Corporation  agree- 
ing to  pay  the  increased  price  subject  to 
the  Commission's  approval. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justmed. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to » 
aid  in  the  enforcement  of  the  provisKms 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the    lawfulness    of    the   said   proposed 
change,  and  that  Supplement  No.  1  to 
Monsanto's  FPC  Gas  Rate  Schedule  No. 
17  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectiofls  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Ch.  I),  a  pubUc  hearing  be  held 
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upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  pror>osed  increased  rate  and  charge 
contained  in  Supplement  No.  1  to  Mon- 
santo's  FPC  Gas  Rate  Schedule  No.  17. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  September  21,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  .soutiht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  su.spension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commis-ion.';  may 
participate  as  provided  by  S^  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  if'  > . 


By    the    Commission 
Kline  dissenting » . 


[SEAL] 


IF     R.    Djc. 


Joseph   II. 


58-2901;     Filed, 
8  50  a   m  1 


(.Commissioner 

CrTRIDE. 

Sfcrctary. 
.■\pr.     18.     19o8: 


[Docket  No.  G-148591 

Edwin  L.  Cox  et  sl. 

order   for   hearing    and  scspending' 
proposed  ch.-\nge  in  rates 

April  15,  1953. 
.  Edwin  L.  Cox  <  Operator  > ,  et  al.  '  Cox  • . 
on  March  21,  1958.  tendered  for  filuiu  a 
proposed  change  in  his  presently  effec- 
tive rate  schedule  for  sales  of  natural  eas 
subject  to  the  jurisdiction  of  the  C'^m- 
mission.  The  proposed  chance,  which 
constitutes  an  increased  rate  and  chareie, 
is  contained  in  the  foUowuii;  desiynaled 
filings : 

Description:  (li  Supplemental  Agreement  ' 
dated  Marcli  1.  1958.  (2>  Supplemental 
Agreement.'  dated  March  1.  19.S8  (3i  Notice 
of  Change,  dated  March   17.  1958, 

Purchaser;  Northern  Natural  Gas  Com- 
pany. 

Rate  schedule  desicrnation  •  (I)  .''upnlp- 
ment  No.  3  to  Cox's  FPC  Gas  R^te  Schedule 
No,  4.  (2)  Supplement  No.  4  to  Cox's  FPC 
Gas  Rate  Schedule  No  4.  (3i  Supplement 
No.  5  to  Cox's  FPC  Gas  Rate  Schedule  N  ).  4. 

Effective  date:  April  21.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'   notice). 

In  support  of  the  proposed  reneKoti- 
ated  rate  increase,  Cox  cites  the  .•^upple- 
mental  agreements  providing;  for  the 
increased  price,  and  contend.s  that  the 
JLo/tial  price  was  dictated  to  .sellers  by 
"buyer  because  of  sellers'  very  small  re- 
serves in  the  field.  Cox  states  addition- 
ally that  the  12.0  cents  per  Mcf  rate  es- 
tablished by  arbitration  is  a  fair,  just 
and  reasonable  price,  and  suspension  of 
the  increased  rate  would  deprive  seller 
of  his  contractual  rights  since  the  small 
amounts  involved  would  not  justify 
preparation  of  the  type  of  cost  support 
required  by  the  Commission. 


NOTICES 

The  increa.sed  rate  and  charpe  so  pro- 
posed has  not  been  shown  to  be  justilied, 
and  may  be  unjust,  unreasonable,  un- 
duly di.scnminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commis.sion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mi.s.sion  enter  upon  a  heannc:  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  3.  4 
and  5  to  Cox's  FPC  Gas  Rate  Schedule 
No.  4  be  suspended  and  tl~-e  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

iA>  Pursuant  to  the  authority  of  tlie 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commi-s.^ion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  «18 
CFR  Ch  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  conceininu  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  Nos.  3. 
4  and  5  to  Con's  FPC  Cas  Rate  Schedule 
No.  4 

<B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hei-eby  suspended  and 
the  use  thereof  deferred  until  Septem- 
ber 21.  1038,  and  until  such  further  time 
as  they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Ga,s  Act. 

iC'  Neiiher  the  supplements  hereby 
susijended.  nor  the  rale  .schedule  sous^ht 
to  he  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  utitil  the  i>eriods  of  suspension  have 
expired,  unless  otlieiwise  ordered  by  the 
Commission. 

iD)  Interested  State  commis.'^ion.s 
may  participate  as  provided  by  S!i  18 
and  1  37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  <  18  CFR  1.8 
and  1  37  <f)). 

By  the  Commi-ssion. 

I  SEAL  I 


IF 


Joseph  II   Gutripe, 

Sccrcta!  y. 

R    Doc     58  2902:    Filed.    Apr.    18.    1D58; 
8  50  a    ml 


'Parties  ae;ree  to  renegotiated  Increase  In 
base  rate  Irom  <J  8202  cents  to  12.0  tents  per 
Mcf. 


I  Docket  No  G- 14060 1 
Sinclair  Oil  L  Gas  Co. 

ORDER  FOR  HEARING  AND  ST'SPFNDING 
i'ROPOSLD  CHANGE  IN  RATES 

APRIL  15,  19:-8 
Sinclair  Oil  &  Gas  Company  (Sinclair^ 
on  March  21,  1958,  tendered  for  filing  a 
proposed  chanye  m  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mi.ssion.  The  proposed"  change,  wh;ch 
constitutes  an  increased  rate  and  char'xe. 
is  contained  ai  the  followini:  designated 


Description-  Notice  of  Change,  dated 
M.ifch  14.  1958. 

Purrha.ser  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  desianation-  Supplement 
No.  2  to  Sinclair  s  FPC  Gas  Rate  Schedule 
No    139. 

Effective  date:  April  21.  1958  (effective  date 
Is  the  first  day  after  expiration  ul  liie  re- 
quired thirty  d.<ys'  notice; . 


In  .'^v.pport  of  the  proposed  .__^_ 
periodic  rate  increase,  Sinclair  C^C^Sj 
contract  provisions  and  The  Tex— cw^ 
panys  proposed  increase  to  18.4^^ 
per  Mcf  for  Us  portion  of  the  gag. 
Clair  also  states  that  the  increased  priT^ 
will  not  result  in  an  excessive  t^^^''' 
return  to  applicant .  ' 

The  increased  rate  and  charge  so  ■», 
posed  has  not  been  shown  to  bejmtl^' 
and  may  be  unjust.  unreasonable.n^B 
discriminatory,  or  pref t  rential,  or  oSS 
wise  unlawful. 

The  Commi.'^sinn  finds    It  is  neocMw* 
and  proper  in  the  public  interesti^S  ■ 
aid  in  the  enforcement  of  the  prorta^^ 
of  tlie  Natural  Gas  Act  that  the  OBfc. 
mis.'-ion  enter  upon  a  hearing  C0Qee& 
lU','  the  lawfulness  of  the  said  propoM- 
change,  and  that  Supplement  No.  J  jj 
Sinclair's  FPC  Gas  Rate   Schedule  No 
139  be  suspended   and   the  use  tberccf 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

•  A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  seetiott 
4  and  15  thereof,  the  Commission's  nil*  ' 
of  practice  and  procedure,  and  thengQ. 
Intions  under  the  Natural  Gas  Act  (1| 
CFR  Ch.  1>.  a  public  hearing  be  hd( 
upon  a  date  to  be  fixed  by  notice  trm 
the  Pecretaiy  concerniniz  the  lavfulna 
of  the  proposed  increased  rate  ut 
charge  contained  in  Supplement  No. 2 1| 
Sinclau  s  r\  C  Gas  Rale  Schedule  Mi 
139.  ,     - 

'B>  Pendmu  such  healing  and  deeb 
sion  thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  theragf 
deferred  until  September  21.  1958,' ml 
until  such  further  time  as  it  is  tmtt 
effective  in  ttn'  manner  prescribed  tj 
the  Natural  Gas  Act. 

'C'  Neither  the  supplement  henky 
suspendt-d,  nor  the  rate  schedule  aomM 
to  be  alt'Med  thereby,  shall  be  Chai^ 
until  this  proceeding  has  been  diBpend 
of  or  until  the  period  of  suspension  hH 
expired,  unless  otherwise  ordered  by  ttl 
Comm.ssion. 

iD'  Interested  State  CommissiaBi 
may  participate  as  provided  by  fflj 
and  137  'fi  of  the  Commission's  rulesol 
practice  and  procedure  'Id  CFR  1.8  and 
1,37    ii>  ). 

P.y   the   Commission    ^Commissionen 

Digby  and  Kaine  di-ssenting  i . 


I  seal! 


IF     n     Doc 


Joseph  II.  Gctridi, 
Secretart- 


58  2903;    Filed 
8  .'50  am  I 


Apr,    18,  195«; 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File  No.  24SF-2410I 

Salesology,  Inc. 

ORDER   CHANGINr,    d.\TE   OF   HE.\RING 

April  15.  1958. 
The  Cninmi.ssion  by  order  dated  April 
7.  1938.  havinu  ordered  a  hearing  in  tbi 
alxne  entitled  matter  pursuant  to  MC* 
tion  3  lb'  of  tlie  .Sfcurities  .-Xct  of  1933, 
as  amended,  and  Rule  261  thereuni* 
and  said  hearing  beiiiL:  now  scheduled t* 
commence  on  May  13.  1958  at  10:00 a. m, 
m  the  Grand  Jury  Room,  Third  Floar,. 


T^rdMi,  Apr 

1- Courthouse, 
'ILrfx,  Arizona 

CBODid  for  Si 
^  Division  of 
^w- agreed  th 
SS«dtoMay 

Hit  ordered,  i 
^»  to  oommenc( 
rjny  18  change 
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£om.  Third  Fl 
SNorth  First 
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Er»nd  place 
JS;  determine, 
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IP.  R.   Doc.    5 
No.  78- 


f^tiffday.  April  19,  1958 

■  \  m  courthouse.  230  North  First  Avenue. 
'9-^.-  Arizona,  and 


FEDERAL  REGISTER 

HOUSING   AND   HOME 
FINANCE  AGENCY 


ate  CommlBslaBi 
provided  by  f|lj 
nmission's  rules c( 
e  1 18  CFR  1.8  ud 

n  I  CommLssiooen 
anting). 

H  II.  Gl'tridi, 
SecreUin. 

lied,  Apr.  18,  19SC; 
■n  I 


iS^ifor  Salesology.  Inc.  and  for  ^"^'^ 

^'^SvSion    of    Corporation    Finance         Public  Housing  Administration 


*5!Sion    of    Corporation    Finance 
51^^  that  the  hearing  date  be 

■■^iLi  to  May  5.  1958. 
**fKr^e^.  That  the  hearing  sched- 
JitoS^eAce  on  May  13.  1958  be  and 
I*^  iTchanged  to  commence  May  5. 
••fL  10  M  a.  m..  in  the  Grand  Jury 
*•*.  Third  Floor.  U.  S.  Courthouse. 
Korth  First  Avenue,  Phoenix.  Ari- 
SL^Sl  to  continue  thereafter  at  such 
gJ-SSd  place  as  the  hearing  officer 
J5  determine. 

Bj  M»  Commission. 

,-.,  1  Orval  L.  Dubois. 

is""-^  Secretary. 

Filed,    Apr.    18,    1958; 


,TE  OF  HE.\Rn«G 

April  15.  19M. 


B    DOC.   68  2908. 

*^  8  51  a    m 


Secretary  to  Director  of  OrricE 
Services  Branch 

DELEGATIONS    OF   FINAL  AUTHORITY 

Section  U,  Delegations  of  Final  Au- 
thority, is  amended  as  follows:  Effective 
February  4.  1958,  paragraph  E6  is 
amended  by  adding  to  the  list  of  Central 
Office  officials  designated  therein  the 
"Secretary  to  the  Director  of  the  Office 
Services  Branch." 

Date  approved:  April  11.  1958. 

Charles  E.  Slusser, 

Commissioner. 

[F.   R.    EkDC.    58-2907:    Filed.   Apr.    18.    1958; 
8;51  a.  m.) 


[File  No.  M301 


Paramount  Motors  Corp. 
--«a  or  application   to  strike  from 

^JotO    AND    registration.    AND    OF    OF- 
rOKTONITY  FOR  HEARING 

April  14. 1958. 
to  the  matter  of  Paramount  Motors 
COToration.    capital    stock;    File    No. 

^']Serican  stock  exchange  t^as  made 
ipplicstion.  pursuant  to  section  12  M) 
afthe  securities  Exchange  Act  of  1934 
Bid  Rule  X-12D2-1  <b>  promulgated 
thffeunder.  to  strike  the  above  named 
aecurily  from  listing   and   registration 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
tnd  registration  include  the  following: 

Of  the  259.110  total  shares,  108,741  are 
stated  to  be  held  in  the  company's  treas- 
orr  and  144,195  are  stated  to  be  owned 
to  5  individuals  affiliated  with  the  com- 
pMiy's  management,  leaving  only  6.174 
thares  publicly  held  and  making  inadvis- 
gUe  further    dealings    therein   on    the 

Bcchange.  v,  «•    « 

Upon  receipt  of  a  request,  on  or  before 
April  30.  1958,  from  any  int<»rested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  Imposed  upon  the  delisting   of  this 
security,  the  Commission  will  determine 
whether  to  set   the   matter   down    for 
hearing.     Such    request    should    state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addre.s.'^ed  to  the  Secretary  of  the 
Securities    and    Exchange    Commission. 
Washington  25.  D.  C.    If  no  one  requests 
shearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
In  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois. 

Secretary. 

IP.  B.   Doc.    58  2009;    Filed.    Apr.    18,    1958; 


SMALL  BUSINESS  ADMINISTRA- 
TION 


58  2009;    Filed. 
8.57  a.  m  J 

No.  78 7 


IDelegatlon  of  Authority  10   (Rev.  3)] 

Deputy    Administrator    for   Financial 
Assistance 

delegation   of   authority   relating   to 

FINANCIAL    ABSISTANCE 

I   Pursuant  to  the  authority  vested  in 
the  Administrator  by  the  Small  Business 
Act  of  1953,  as  amended,  67  Stat.  232.  15 
use.  631  (Supp.  n.  1952) ,  as  amended. 
69  Stat.  547.  15  U.  S.  C.  631  (Supp.  IH. 
1952)   Reorganization  Plan  No.  2  of  1954, 
dated  April  29.  1954.  effective  June  30. 
1954   (83d  Cong..  2d  Sess.),  relatmg  to 
the  transfer  of  functions  from  the  Re- 
construction Finance  Corporation  to  the 
Small  Business  Administration  in  con- 
nection with  loans  made  by  said  Recon- 
struction Finance  Corporation  to  victims 
of  floods  or  other  catastrophes,  Reorgan- 
ization Plan  No.  1  of  1957.  dated  April 
29    1957,  effective  June  30,   1957   (85th 
Cong,.  1st  Sess.).  and  the  Memorandum 
of    Understanding,    dated    October    19, 
1956  as  amended,  between  the  Secretary 
of  the  Interior  and  the  Administrator  of 
the  Small  Business  Administration  (pur- 
suant to  section  4  of  the  Fish  &  Wildhfe 
Act  of  1956.  70  Stat.  1119.  1121) .  relatmg 
to  the  operation  of  the  Fisheries  Loan 
Fund,  there  is  hereby  delegated  to  the 
Deputy  Administrator  for  Financial  As- 
sistance the  authority: 

A  Specific.  1.  To  approve  or  decline 
business  and  disaster  loan  appUcations. 
and  to  execute  authorizations  and  modi- 
fications pertaining  to  such  loans. 

2.  To  approve  amendments  of  loan 
authorizations  in  loans  that:  (a)  have, 
or  (b)  have  not  been  fully  disbursed. 

3  To  determine  eligibility  of  lean  ap- 
plicants within  the  framework  of  prior 
determinations. 

4  To  accept  for  processing  disaster 
loan  apphcations  received  after  expira- 
tion of  the  six  months  disaster  period. 

5.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan  any  install- 
ment of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

6.  To  declare  disaster  areas  In  order 
to  carry  out  the  provisions  of  section  207 


2627 

(b)  (1)  of  the  Small  Business  Act  of 
1953.  as  amended,  if  such  action  is  neces- 
sary during  any  period  when,  the  Admin- 
istrator is  in  leave  or  travel  status. 

7.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection,  and  liquidation  of  par- 
tially or  fully  disbursed  loans,  other 
obligations  and  acquired  property  but  is 
not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  Indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromlae 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amoimt  due  thereon. 

c.  To  exercise  any  rights  under  the 
"Management  Agreement"  clause  of  a 
Loan  Agreement.  * 

d.  To  deny  Uability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  agreement,  or  the  asser- 
tion of  a  claim  for  recovery  from  a  par- 
ticipating bank  under  any  alleged  viola- 
tion of  a  participation  agreement. 

8.  To  authorize  or  approve  his   (a) 
personal  travel  and   (b)    the  travel  of 
Washington  Office  employees  under  his 
supervision,  except  travel  when  actual 
subsistence  expenses  are  requested. 

9.  To  approve  (a)  sick  and  annual 
leave,  (b)  leave  without  pay  not  in  excess 
of  30  days,  and  (c)  overtime  work  for 
employees  under  his  supervision. 

10.  To  authorize  expenditures  for  reg- 
istration fees  not  in  excess  of  $25.00  for 
each  registration. 

B.  Correspondence.  To  sign  all  OMTe- 
spondence.  except  correspondence  ad- 
dressed to  Members  of  Congress,  relating 
to  the  financial  assistance  program. 

n.  The  specific  authority  delegated  in 
subsection  I.  A.  6.  may  not  be  redelegated. 
in  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Deputy  Adminis- 
trator for  Financial  Assistance. 

IV.  All  previous  authority  delegated 
by  the  Administrator  to  the  Deputy  Ad- 
ministrator for  Financial  AssistaMC 
(Delegation  of  Authority  No.  10  (Re^- 
sion  2)  ffl^  amended.  22  P.  R.  9846^  23 
F  R.  280)  is  hereby  rescinded  without 
prejudice  to  actions  taken  under  all  such 
delegations  prior  to  the  date  hereof. 


Dated:  AprU  1.  1958. 


Wendell  B.  Barnes. 

Administrate:    ., 

[F    R    Doc.   5^-2910;    Piled,   Apr.   18.    1958; 
8:52  a.  m.] 


[Delegation  of  Authority  10-1  (««▼•  2)1 

Director,  Office  of  Financiai. 
Assistance 

DELEGATION    OF     AUTHORITT    RELATING     TO 
FINANCIAL  ASSISTANCE 

I  Pursuant  to  the  authority  vested  in 
the  Deputy  Administrator  for  Financiai 
Assistance  by  the  Administrator  by  Dele- 
gation of  Authority  No.  10  (Revision  3). 
dated  April  1.  1958.  there  is  hereby  re- 
delegated  to  the  Director.  Office  jtf 
Financial  Assistance  the  following 
authority: 
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A.  Specific.  1.  To  approve  or  decline 
business  and  disaster  loan  applications. 
and  to  execute  authorizations  and  modi- 
fications i)ertaimng  to  such  loans. 

2.  To  approve  amendments  of  loan  au- 
thorizations for  loans  that:  ia»  have,  or 
(b)  have  not  been  fully  disbursed. 

3.  To  determine  eligibility  of  loan  ap- 
plicants, within  the  framework  of  prior 
determinations. 

4.  To  accept  for  processing  disaster 
loan  applications  received  after  expira- 
tion of  the  six  months  disaster  period. 

5.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan  any  install- 
ment of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

6.  To  take  all  necessary  actions  in  con- 
nection with  the  servicing,  administra- 
tion, collection,  and  liquidation  of  par- 
tially or  fully  disbursed  loans,  other 
obligations  and  acquired  property  but  is 
not  authorized: 

a.  To  sell  any  primary  oblip;ation  or 
other  evidence  of  indebtedness  owed  to 
the  Agency  for  a  sura  less  than  the  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromise 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c.  To  exercise  any  rights  under  the 
"Management  Agreement"  clause  of  a 
Loan  Agreement. 

d.  To  deny  liability  of  the  Small  Busi- 
ness Administration  under  the  terms  of 
a  participation  agreement,  or  the  as.<;er- 
tion  of  a  claim  for  recovery  from  a  par- 
ticipating bank  under  any  alleged  viola- 
tion of  a  participation  agreement. 

7.  To  authorize  or  approve  his  la^ 
personal  travel  and  <b»  the  travel  of 
Washington  Ofiflce  employees  under  his 
sup>ervision.  except  travel  when  actual 
subsistence  expenses  are  requested. 

8.  To  approve  •  a  >  sick  and  annual 
leave,  (b)  leave  without  pay  not  in  exce.ss 
of  30  days,  and  'O  overtime  work  for 
employees  under  his  supervision. 

9.  To  authorize  expenditures  for  resi.'^- 
tratlon  fees  not  in  excess  of  $25.00  for 
each  registration. 

B.  Correspondence.  To  sicn  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Office  of  Rnancial 
Assistance. 

II.  The  specific  authority  delegated  in 
subsections  I.  A.  7  and  8  ( b »  and  'c> ,  and 
9  may  not  be  redelegated. 

m.  All  authority  delegated  heiein 
may  be  exercised  by  any  SBA  employee 
designated  as  Acting  Director,  Office  of 
Financial  Assistance. 

rv.  All  previous  authority  delegated  by 
the  Eteputy  Administrator  for  Financial 
Assistance  to  the  Director.  Office  of  Fi. 
nancial  Assistance  "Delegation  of  Au- 
thority No.  10-1  "Revision  1'  22  F.  R. 
9847.  23  P.  R.  280 » .  is  hereby  rescinded 
without  prejudice  to  actions  taken  under 
all  such  delegations  prior  to  the  date 
hereof. 

Dated:  April  1,  1958. 

Albert  C.  Kelly. 

Deputy  Administrator  jar 
Financial  AssistaJice. 

[P.    R.    Doc.    58-2911:    Filed,    Apr.    18,    1958, 
8:52   a.  m  ] 


NOTICES 

[Delegation  of  Authority  10-6  (Rev.  1 1  ] 

Chief,  Loan  Servicing  Division 

delegation    of    attthnrity    relating    to 
financial  ASSISTANC  E 

1.  Pursuant  to  the  authority  dele- 
gated to  the  Director.  Office  of  Financial 
A.s.sislance.  by  Delegation  of  Authority 
No.  10-1,  Revision  2  dated  April  1.  1958. 
there  is  hereby  redeleiiated  to  the  Chief, 
Loan  Servicing  Division,  the  followinti 
authority : 

A.  Specific  1  To  approve  amend- 
ments of  loan  authonzation.s  fur  loans 
that  have  been  fully  disbursed. 

2.  To  take  all  necessary  actions  in 
connection  with  the  servicing,  adminis- 
tration, collection  and  liquidation  of  par- 
tially or  fully  disbursed  loans,  other  ob- 
ligations and  acquired  properly  but  is 
not  authorized: 

a.  To  sell  any  primary  obligation  or 
other  evidence  of  indebted  ne.s.s  owed  to 
the  Agency  for  a  sum  les^s  than  tiie  total 
amount  due  thereon. 

b.  To  accept  or  reject  a  compromi.<:e 
settlement  of  an  indebtedness  owed  to 
the  Agency  for  a  sum  less  than  the  total 
amount  due  thereon. 

c  To  exercise  any  rights  under  the 
'Management  Agreement"  clause  of  a 
Loan  Agreement. 

d  To  deny  liability  of  the  .*^mall  Busi- 
ness Administration  under  the  terms  of 
a  participation  agreement,  or  tl^.e  as- 
sertion of  a  claim  for  recovery  from  a 
participating  bank  under  any  alleged 
violation  of  a  participation  agreement. 

e.  To  approve  or  decline  deferment 
until  final  maturity  of  a  loan  any  in- 
stallment of  principal  due  on  such  loan 
within  one  month  of  final  disbursement 
of  such  loan. 

f  To  release  in.<^urance  funds  repre- 
senting loss  or  damatie  to  property  .■se- 
curing an  indebtedness  owed  to  SBA : 
Provided  however.  That  the  Chief,  Loan 
Servicint:  Division,  may  release  such  in- 
surance funds  if  the  proceeds  are  to  be 
used  to  repair  or  replace  the  property 
.securing  an  indebtedness  or  are  applied 
on  the  indebtedness, 

K.  To  designate  proxies  to  vote  at 
.'^tockholder.s'  mei'tiim  with  respect  to 
stock  held  as  collateral  and  to  deter- 
mine the  manner  in  which  such  stock 
shall  be  voted. 

h  To  approve  the  purchase  of  SBA's 
agreed  portion  of  a  participation  loan 

i.  To  approve  repurcha.se  of  an  RFC 
loan  sold  under  repurchase  agreement. 

J  To  approve  a  .sale  to  a  financial  in- 
stitution of  SB.'^'s  portion  of  a  partici- 
pation loan. 

k  To  approve  chari'eofT  of  .<^ums  ex- 
cer'dinc  $10  000  owed  to  SBA. 

1,  To  approve  acceleration  of  maturity 
of  a  note  evidencing  an  indebtedness, 
and  suit  a-'amst  debtors,  ^■uarantors 
and  or  endorser.^,  when  the  amount  of 
such  indebtedne.ss  exceeds  $25,000. 

3.  To  approve  sick  and  annual  leave 
for  employees  under  his  supervision. 

B.  Corresrx)ndcnce.  To  sign  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relatm-,' 
to  the  functions  of  ttie  Loan  Servicing 
Division. 

II  The  specific  authority  delegated 
herein  may  not  be  redelegated. 


Tir    All     authority    delegated    hti^- 
may  be  exerci.sed  by  any  SBA  ean^i     ^ 
designated  as  Acting  Chief,  LoaaflZ 
icinf.;  Division,  '>; 

IV  All  previous  authority  irlffit|j|, 
the  Chief.  Loan  Servicing  Diviaim  ffJJ  .1 
euation  of  Authority  No.  10-6,  2S  F  1. 
9819  ' .  is  hereby  rescinded  without  ^^ 
dice  to  actions  taken  under  all  |^ 
dele^'ations  prior  to  the  date  hetfjl'  ■- 

Dated:  Aprill,  1958.  •« 

John  R.  Keehbt, 
Director, 
Office  dJFinanvial  ^ssutenee. 

[F     R     Doc.    58  2912;    Filed,    Apr,    1$,   m^ 
8  :  52  a   m  J  '   ^ 
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(Delegation  of  Authority  30-V-lll 

Manager,  Disaster  Field  Orrxci, 
Jackson,  Miss. 

DTLFCATION    of    At;THORITY    RELATOK  TO 
financial  ASSISTANCE  FUNCT101I8 

I  Pursuant  to  the  aui,hority  delegatid 
to  the  Regional  Director  by  Delegaite 
No  30  'Revision  4'.  as  amended  (fi 
F    R.   5811,   8197,   23   F    R.   557.  17«),    '  Dated:  Apr  ill 

there  is  hereby  delegated  to  the  Manaia 
of  the  Disaster  Loan  Office,  Jackaoo, 
Mi^si.ssippi,  the  following  authority: 

A.  Specific.  1.  To  approve  or  decline 
disa.'^ter  loans  in  an  amount  not  exceed- 
ing: $50,000. 

B.  Correspondence.  1  To  sign  tQ 
non-policy  making  correspondence,  ex- 
cept Congressional  correspondence,  re- 
lating to  the  functions  of  the  DiMster 
Field  Office. 

II.  Ihe  authority  delegated  herein 
may  not  be  redelegated. 

III.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employei 
designated  as  Acting  Manager  of  tin 
Disaster  Field  Office. 

IV  All  previous  authority  delegated 
to  the  Manat^er  of  the  Jackson,  Mlnii- 
sippi.  Disaster  Field  Office  is  hereby  re- 
scinded without  prejudice  to  actlOH 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 


[F.  B.  Doc-  58-: 


(Declaratlo 

( 

DECLARATK 


Dated:  March  24.  1958. 

James  F.  Holmngsworth, 
Regional  Director, 
Region- Y. 

[F     n     Doc.    58  2913:    Filed.    Apr.    18.   196ft 
8.52  a.  mj 


I  Declaration  of  Disaster  Area  183] 

California 
declaration  of  disaster  area 

Whereas,  it  has  been  reported  that 
during  the  months  of  February,  Mwch 
and  April.  1958.  because  of  the  effect! o( 
certain  disasters,  damaue  resulted  torei* 
idences  and  business  property  located  iB 
certain  areas  in  the  State  of  California; 

Whereas,  the  Small  Business  AdmlnlB- 
tration  has  investigated  and  has  receifed 
other  reports  of  investigations  of  c<Hidi- 
lions  in  the  areas  affected ; 

Whereas,  after  reading  and  evaluatlai 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  areas  constitute  i 


Whereas,  it 
during  the  mo 
and  April,  1958 
certain  disast< 
residences  and 
In  certain  a 
California ; 

Whereas,  th 
istration  has 
celved  other  r< 
conditions  in 

Whereas,  aft 

reports  of  such 

conditions  in 

catastrophe  w 

Small  Busines; 

Now,  therel 

the  Small   Bi 

hereby  detern 

I,  Applicati 

under  the  pre 

^<1)  of  the  Sm 

amended,  ma 

ered  by  the  C 

persons  or  fln 

in  the  foUowii 

areas  adjacen 

damage  or  ot 

of  the  catast 

to: 

Counties:  ( 
SanU  Clara.  S 
tlU  ralna  begii 
and  floods  subE 

Office:  Smal 
glonal  Office.  ' 
U.  CallX. 


"*.* 


^^' 


I'ity  delcftii^  \ 
ig  Divisioo  a>g, 


[TY    RIXATIM  10 
E  FUNCTKMia 

t^hority  delentad 
:)r  by  DeletaUtA 
as  amended  (Q 
^  R  557.  17«). 
d  to  the  Manager 
Office,  Jackion, 
ng  authority: 
jprove  or  decline 
ount  not  exceed* 


BK,  April  19,  1958 

t^he  within  the  purview  of  the 
SSSnesfi  Act  of  1953,  as  amended; 
-      '     ttSrefore.  as  Administrator   of 
'"^jgU  Business   Administration.   I 
5L£determinethat: 
*"f*inniicatlons  for  disaster  loans  un- 
J-tJ?prS^s?on8  of  section  207  .b.   (1) 
ftSfffl  Business  Act  of  1953.  as 
«*  25J  may  be  received  and  consid- 
•••rrrVhe  Office  below  indicated  from 
"!-«^  or  firms  whose  property  situated 
^*^nllowing  Counties  (including  any 
^Ji^St  to  said  counties)  suffered 
SSeeor  other  destruction  as  a  result 
J^  catastrophe  hereinafter  referred 

*'iv«nUe8:  Los  Ans^eles  and  Ventura  (heavy 
^1  cSnmenclng  on  or  about  Feb.  24  .and 
J^  commencing    during    the    week    of 

*fi-2i'.^8miil  Business  Administration  Re- 
^oS?e  Ohrbacb  Building.  312  West 
5Sstr«.t.L06  Angeles  13.  cam. 

2.  NO  special  field  offices  will  be  estab- 

itehed  at  this  time. 

S  Applications  for  disaster  loans  un- 
J' the  authority  of  this  Declaration  will 
J5  be  accepted  subsequent  to  October 
I1.W58. 

Dated:  April  7, 1958. 

Wendell  B.  Barnes. 
Administrator. 

IT   R    Doc.    58  2014:    Filed.    Apr.    18,    1958; 
'  8  52a.m.l 
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2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3  Applications  for  disaster  loans 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
October  31.  1958. 


Dated:  April  9.  1958. 

Wendell  B.  Barnes. 

Administrator. 

IF    R.   Doc.   58-2915;    Piled.   Apr.    18,   1958; 
8:52  a.  m] 


(Declaration  of  Disaster  Area  184] 
California 

DECLARATION   OF  DISASTER   AREA 


Whereas,  it  has  been  reported  that 
during  the  months  of  February.  March 
and  April.  1958.  becau.se  of  the  effects  of 
certain  disasters,  damage  resulted  to 
residences  and  business  property  located 
in  certain  areas  in  the  State  of 
California:  ^^    . 

Whereas,  the  Small  Business  Admin- 
litration  has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
coudltions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
BmaU  Business  Actof  1953,  as  amended: 
Now,  therefore,  as  Administrator  of 
the  Small  Business  Administration,  I 
hereby  determine  that: 

I.  Applications     for     disaster     loans 
under  the  provisions  of  section  207  (b) 
^<1)  of  the  Small  Business  Act  of  1953.  as 
amended,  may  be  received  and  consid- 
ered by  the  Office  below  indicated  from 
persons  or  firms  whose  property  situated 
In  Uie  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  Contra  CobU,  San  Joaquin, 
8»nU  Clara,  San  Mateo,  and  Marin  ( torren- 
tl»l  ralna  beginning  on  or  about  February  24 
and  floods  subsequently  resulting  therefrom) . 
Office:  Small  Busine-sa  Administration  Re- 
gional Office.  40  Davis  Street.  San  Francisco 
U.  CaliX. 


I  Declaration  of  Disaster  Area  1651 
Illinois 

declaration   of   disaster   AREA 

Whereas.  It  has  been  reported  that 
during  the  month  April  1958,  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  Illinois;  .,    . 

Whereas,  the  Small  Busmess  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  or 
conditionsin  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  In  such  areas  constitute 
a  catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 
Now  therefore,  as  Administrator  of 
the  small  Business  /Administration,  I 
hereby  determine  that: 

1.  Applications  foi/  disaster  loans  un- 
'  der  the  provisions  of  section  207  (b)  (1) 
of  the  small  Business  Act  of  1953.  as 
amended,  may  be  received  and  consid- 
ered by  the  Offices  below  indicated  from 
per,'=ons  or  firms  whose  property  situated 
in  the  following  Counties  (including  any 
areas  adjacent  to  said  Counties)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 


Counties:  Clinton  and  Franklin  (tornadoes 
occurring  on  or  about  AprU  5,  1958). 

Offices  Small  Business  Administration  Re- 
gional Office,  Home  Savings  Building.  Fifth 
Floor  1006  Grand  Avenue.  Kansas  City  6, 
Mo  Small  Business  Administration  Branch 
Office.  630  New  Federal  Building.  1114  Market 
Street.  St.  Louis  1.  Mo. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3    Applications  for  disaster  loans  un- 
der the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  October 
31,  1958. 
Dated:  April  10. 1958. 

Wendell  B.  Barnes. 

Administrator. 

[F.   R.   Doc.   58-2916:    Filed,    Apr.   18.   1958; 
8:53  a.  m.| 


TARIFF  COMMISSION 

[Investigation  67] 


Certain  Machine -Woven  Pile  Floor 
Coverings 

BROADENING   OF  INVESTIGATION 

On  January  30. 1958.  the  United  States 
Tariff  Commission  issued  public  notice 


2629 

V 

of  the  Institution  of  an  Investigatton 
under  section  7  of  the  Trade  Agreement  ^ 
Extension  Act  of  1951,  as  amended,  and 
section  332  of  the  Tariff  Act  of  1930,  with 
respect  to  WUton  and  velvet  floor  cover- 
ings classifiable  under  paragraph  1117 
(a)  of  the  Tariff  Act  of  1930  and  sched- 
uled a  public  hearing  in  connection 
therewith  for  June  10.  1958  (23  P.  R. 
730;  February  6,  1958.  issue  of  Treasury 
Decisions).  The  investigation  was  In^ 
stituted  upon  application  of  the  Carpet 
Institute,  Inc..  New  York.  N.  Y. 

On  April  15.  1958.  appUcants  filed  « 
amendment  of  the  application  to  reflect 
a  change  of  name  of  applicants  from 
'Carpet  Institute.  Inc.,"  to  "American 
Carpet  Institute,  Inc."  and  to  extend  the 
original  application  to  cover  all  floor  cov- 
erings provided  for  In  paragraph  1117 
(a)  of  the  Tariff  Act  of  1930,  except  Ax- 
minster  carpets,  rugs,  and  mats,  and 
carpets,  rugs,  and  mats  Uke  In  chara<5t«r 
or  description  to  Axminsters.    On  AprU 
16  1958  the  Tariff  Commission  accepted 
the  amendment  and  broadened  Investi- 
gation No.  67  so  that  Its  purposes  will  be 
to  determine  whether  WUton  carpets. 
rugs   and  mats;  Brussels  carpets,  rugs, 
and  mats;   velvet  or  tapestry  carpets, 
rugs   and  mats;  and  carpets,  rugs,  and 
mats  of  like  character  and  description; 
all  the  foregoing  classifiable  under  part- 
graph  1117  (a)  of  the  Tariff  Act  of  1930, 
are  as  a  result  in  whole  or  In  part  of  the 
duty  or  other  customs  treatment  reflect- 
ing concessions  granted  thereon  under 
the  General  Agreement  on  Tariffs  and 
Trade    being  Imported  Into  the  United 
States  in  such  Increased  quantities  either 
actual  or  relative,  as  to  cause  or  threaten 
serious  injury  to  the  domestic  industry 
producing  like  or   direcUy  competitive 

products.  ^     .  .      _. . 

Date  of  hearing  not  changed,     itob 
public  hearing  set  for  June  10.  1958.  wUl 
be  held  as  Mheduled.  but  appropriately 
broadened  In  scope  In  view  of  the  broad- 
ened  investigation.     The   heanng  win 
begin  on  the  specified  date  at  10  a.  m^ 
e    d   s   t..  in  the  Hearing  Room,  Tariff 
Commission    Building.    Eighth    and    E 
Streets  NW..  Washington.  D.  C.    JntCT- 
ested  parties  desiring  to  appear  and  to  be 
heard  at  the  hearing  should  notify  «ie 
Secretary  of  the  Commission,  in  writing, 
at  least  three  days  in  advance  of  the  date 
set  for  the  hearing.    Parties  who  hafj 
heretofore  entered  an  appearance  ne«l 
not  reenter  an  appearance  because  of  the 
broadened  investigation. 

Inspection  of  application  aa  amenaea. 
The  original  appUcation  filed  In  tWs  «^ 
and  the  amendment  filed  April  15,  1958. 
are  available  for  public  inspection  at  Uie 
office   of   the  Secretary,  Umted  StrtM 
Tariff  Commission,  Eighth  and  E  Streets 
NW  .  Washington.  D.  C.  and  at  the  New 
York  office  of  the  Tariff  Commission  lo- 
cated in  Room  437  of  the  Custom  House, 
where  they  may  be  read  and  copied  by 
persons  Interested. 
Issued:  AprU  16, 1958. 
By  order  of  the  Commission. 

[SEAI.1  DONN  N  ^^• 

Secretary.    • 

IP    R    Doc.   58-2942:    PUed,   Apr.   18,   1W«; 
8:54  a.  m.] 
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DEPARTMENT  OF  LABOR 

Wo9«  and  Hour  Division 

LsARKEK  ESttPLOYMZirr  CzarmcATES 

1SS0AKCM  TO  VAUOtTS  INOUSTKHS 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  10«0,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
622),  and  Administrative  Order  No.  414 
(16  P.  R.  7367),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  min^Tn'""  wage  rates  otherwise  ap- 
plicable xmder  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  Issued  under 
general  leSimer  regulations  (§§522.1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  Issued  under 
special  Industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  C:PR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
Issued  authorizing  the  emjjloyment  of 
10  percent  of  the  total  nimiber  of  fac- 
tory production  workers  for  normal  labor 
tmnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Niagara  Apparel  Co..  Inc.,  77  Swan  Street. 
Buffalo,  N.  Y.;  effective  4-7-58  to  4-6  59 
(Juniors',  boys",  and  men's  woven  and  knit- 
ted outerwear). 

Reliance  Manufacturing  Co.,  Adams  *: 
Ccmunerclal,  Lebanon.  Mo  :  effective  4-7-58 
to  4-6-59  (overalls  and  dungarees). 

Salant  &  Salant,  Inc.,  South  First  Strec*:, 
Union  City,  Tenn.;  effective  4-13  58  to  4- 
12-50  (boys'  and  men's  cotton  work  pante). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Burlington  Manufacturing  Co.,  Concor- 
dia, Mo.;  effective  4-19  58  to  4-18-59;  10 
learners   (pants,  shirts.  Jackets). 

Matawan  Undergarment  Co.,  Inc  .  26 
Wayne  Street,  Jersey  City.  N.  J.:  effective 
4-13-58  to  4-12-59;  eight  learners  (children's 
underwear). 

Monroe  Garment  Co..  Southerland  Ave- 
nue. Monroe,  N.  C;  effective  4-4-58  to  4-3- 
58;  10  learners  (men's  and  boys'  cotton  work 
ahlrts). 

National  Sportswear  Co.,  139  Main  Street. 
Reedsburg,  Wis.;  effective  4-4-58  to  4-3-59; 
10  learners   (blouses  lor  women). 

Randy's  Sportswear,  Inc..  315  West  Chest- 
nut Street,  Denlson,  Tex.;  effective  4-8-58 
to  4-7-59;  10  learners  (Infants'  and  chil- 
dren's wear) . 

Russell  Williams  Co..  418-28  West  Mahanoy 
Avenue,  Mahanoy,  Pa.;  effective  4-4-58  to 
4-3-59;  10  learners  (ladles'  and  misses' 
dresses;  ladles',  misses'  and  children's 
quilted  robes). 

The  following  certificates  were  Issued 
for  plant  expansion  purpo-ses.  The  ef- 
fective and  expiration  dates  and   the 
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number  of  learners  authorized  are  indi- 
cated. 

Blue  Bell.  Inc.  Coalgate.  Okla  :  effective 
4-14-58  to  10-13-58;  60  learners  (men's  and 
boys'  work  panUs). 

Stand.ird  R..m{-)er  Co  .  Tnc  .  Brunswick. 
Maine;  effective  4-4-58  to  10-3-58,  30  learn- 
ers   (boys'  shirts,   pants). 

Standard  R*3mper  Co  ,  Inc  .  335  Forest  Ave- 
nue. Portland,  Maine:  etXective  4-4  58  to 
10^3-58;  25  learners  (children's  outer  gar- 
ments) . 

Sustan  Garments,  Inc..  Wlnnsboro,  La  : 
effective  4-1-58  to  9-30-58;  35  leiirners 
(sportswear  and  other  odd  outerwear). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522  1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Claussner  Hosiery  Co  .  Plant  No.  2  Seam- 
less Div..  30th  and  .Adams  Street.  Piiducah. 
Ky.;  effective  4-7-58  to  10-6-58;  20  learners 
for  plant  expansion  purpxjses  (seamless). 

Lawler  Hosiery  Mills,  Inc.,  3ul  Brudley 
Street,  CarroUion,  Ga  ;  effective  4-2  58  tu 
4-1-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover   purpwses    (seamler.s) . 

Green  Cove  Springs  Hosiery  Co  ,  Inr  , 
Green  Cove  Springs,  Fla  ;  effective  4  2&  58  to 
4-25-59;  5  percent  of  the  to:al  number  of 
factory  production  workers  for  normal  labor 
turnover    purposes    (full-fashioned). 

Villa  Rica  Hosiery  MiHs.  Villa  Rica,  Ga  ; 
effective  4-18-58  to  4-17-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Knitted  Wear  Tndu.stry  Learner  Regu- 
lations (29  CFR  522  1  to  522.11.  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended*. 

William  Caplln  Plant,  Seamprufe.  Tnc, 
HoldenviUe,  Ok'a  ;  effective  4-7-58  to  4-6-59; 
5  percent  of  the  tot.vl  number  of  factory  pro- 
duction workers  f'^r  normal  labor  turnover 
purposes    i  slips  and  Ilnserie). 

Junior  Form  Ltne;erle  Corp  .\tklnson  Way, 
Boswell.  Pa;  effective  4-1  58  to  3-31-59;  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes    (ladles'  underwear,  slips). 

Junior  Form.  Lingerie  Corp.,  428  Morris 
Avenue.  Boswell.  Pa  ;  effective  4-26-58  to 
4-25-59;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladles'  underwear,  slips, 
nightgi  wns.  panties). 

Standard  Romper  Co  ,  Inc  ,  Building  No. 
7,  200  Conant  Street.  Pawtucket,  R.  I  ;  ef- 
fective 4  1-58  to  9-30- ."iS;  50  learners  for 
plant  expansion  purposes  (children's  outer 
garments). 

Shoe  Industry  Learner  Reeulation.s 
(29  CFR  522.1  to  522  11.  as  amended,  and 
29  CFR  522  50  to  522.55,  as  amended » . 

Diaper  Jeans,  Inc.,  315  West  Chestnut 
Street.  E>enlson.  Tex  ;  effective  4-8-58  to 
4-7-59,  five  learners  for  normal  labor  turn- 
over purposes    (Infants'   pre-walker   shoes). 

Recrulations  Applicable  to  the  Elmploy- 
ment  of  Learners  (29  CFR  522.1  to  522  11, 
as  amended). 

Modern  Embroidery  Co  .  Salemburg.  N.  C  ; 
effective  4-1-58  to  9-30-58;  20  learners  f-.r 
expan.sion  purposes.  In  the  occupation  of 
eewlng  machine  operator,  for  a  learning 
period  of  320  hours  at  the  rate  of  at  least 
85  cents  an  hour  for  the  first  160  hours,  and 
not  less  than  GO  cents  an  hour  for  the  re- 
maining 160  hours  (embroidered  pieces  f.  r 
trim  uu  dreabes). 


The  following:  learner  certlflcaUi 
Issued  in  Puerto  Rico  to  the 
hereinafter  named.     The  effeetivt 
expiration  dates,  learner  rates, 

tion.s,  learning  periods,  and  the 

or  proportion  of  learners  authorlie? 
be  employed,  are  as  indicated. 

Atlas   Product-s   Corp  ,   P.   O.  Bo«  141 
Alta,    P     R;     effective    3-21-68    to 
authorizing    the   employment   of  t 
for  normal  labor  turnover  purpoaca,  i^ 
occupation  of  rrrachlne  stitching  lor  a 
Ing  period  ot   480   hours   at  the  nXtt  ^ 
cents   an   hour   for   the    first   240  homt 
64  cents  an  hcur  for  the  remaining  Mo 
(replacement      certificate)       (leatlMr 
gloves) . 

Barry     Corp..     2328     Borlnqueu    A' 
Santurce,  P.  R  ;  effective  3-21-58  to 
authorizing  the   employment  of  30 
for   plant    expansion    ptirposes   In  tli* 
pation  of  sewing  maclilne  operators,  tag^ 
learning  period  of  480  hours  at  the  ntvj* 
55  cents  an  ho'ar  for  the  first  240  hoiBBH*< 
64  cents  an  h(jur  for  the  remaining  240 Iw^ 
(fabric  gloves) . 

The  Carib  Co  ,  Inc  ,  P  O  Box  377,  AihoMla 
P.  R  ;  effective  3-21-58  to  11-21-68;  Mlttv. 
izlng    the    employment    of    15    learnsn  ^ 
normal  labor  turnover  purposes.  In  thaoOM^ 
pation  of  machine  stitching  and  Isytaf  ft 
oi  women's  gloves,  for  a  learning  p«rlaA||; 
480  hours  at   the  rates  of  55  cents  sa  " 
for  the  first  240  hours  and  64  cents  sa 
for   the   remaining   240  hours    (re; 
certificate)    (women's  gl.  ves). 

Glamourette  Ftishlon  Mills,  Inc.,  P.  O.  Bsi< 
737,  Quebradlllas,  P.  R.;   effective  S-l^tli  * 
3-9-59;    authorizing    the   employment  rfl| 
learners  for  normal  labor  turnover  porpga^ 
In  the  occupations  of   ( 1 )   knitting,  toppia^ 
looping,   for   a  learning  period  of  480  bOd  ' 
each,  at  the  rates  of  68  cents  an  hour  lor  tl» 
first  240  hours  and  CO  cent,s  an  hour  f or  thi 
remaining  240  hours;   (2)   machine  stHcWn 
pressing,  hand  sewing,  finishers  doing  wk 
Involving  hand  scwins:.  for  a  learning  p«lB4 
of  320  hours  each,  at  the  rates  of  M  MMi 
an  hour  for  the  first  160  hours  and  80  SHi 
an  hour  for  the  remaining   160  boun;  (I)  , 
winders.  fi.ir  a  learning  period  of  240  booail 
the  rate     f  68  cvuta  an  hour  (fulI-fsaUaMt 
sweaters ) . 

Jaress  Corp  ,  P  O  Box  2535,  Rio  Ptote^ 
P  R;  effpctive  3-10  58  to  9  9-58;  satk» 
izlng  the  employment  of  30  learners  lor  jiMl 
expansion  purposes  In  the  occupstlOM  «('. 
metal  st^imping.  drilling  and  shearing.  ■•' 
soldering,  silver  brazing,  quality  contiol  !»• 
spectors,  for  a  leari;lug  period  of  480  himt 
each,  at  the  rates  of  75  cents  an  hour  for  ttl 
first  240  hours  and  88  cent^  an  hour  for  tfcs 
remaining  240  hours  (.«pare  parts  for  i^ 
craft). 

Knitco.  Inc  .  P  O  B<^x  99.  Toa  Alta,  P.*: 
effective  3-17-58  to  9-16-58;  authorlataf  ttt 
employment  of  26  learners  for  plant  •• 
panslon  purposes  In  the  occupations  ai  (H 
knitters,  loo{>ers.  and  toppers,  for  a  lean>lB| 
period  of  480  hours  each,  at  the  rates  of  M 
cents  an  hour  for  the  first  240  hours  UdM' 
cents  an  hour  for  the  remaining  340 
(2)  machine  stitchers,  menders,  and 
for  a  learning  period  of  320  hours  each,  attks 
rates  of  68  cents  an  hour  for  the  first  W 
hours  and  80  cents  an  hour  for  the  remstnllH 
ICO  hours  (sweaters). 

Marlta  Mills.  Inc  .  P  O  Box  378,  Tot  B>Jik 
P  R  :  effective  3-13  58  to  3-12-59;  aatber* 
Izlng  the  emjMoyment  of  10  learners  f or  afif* 
mal  labor  turnover  purposes  In  the  occupy 
tlons  of  (1)  knitting,  topping,  and  lOOftBf, 
frjr  a  learning  period  uf  480  hours  aaclx.  •» 
the  raU^s  of  68  cents  an  hour  tar  ths  to* 
240  hours  and  80  centa  an  hour  for  tl» 
remaining  240  hours;  (2)  machine  stItclllIlCi 
hand   scwrug,   said  prebsiufc',  for  a  lesrnlac 
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^ia»  boum  each,  at  the  rates  o*  OT 
*^r  for  tue  flnst  160  hours  and  80 
•  !lS«r  tor  the  remaining  160  hours. 
-^JS^/wa   learning    period   of   240 
••^fSle   rate   of    68    cents    an   hour 
*..ii  faahloned  sweaters). 
It;SS  2S  .  inc..  p.  O.   BOX  3226. 
«a?K^Mayaguez.   P.   R:    effective 
to    0-20-68;    authorizing    the    em- 
t  of  76  learners  for  plant  expansion 
iS  the  occupation  of  handsewlng  of 
^k  ioftballs.  for  a  learning  period 
—  v».I«  at  the  rates  of  45  cents  an  hour 
■•^'^e«t  160  hours  and  51  cent*  an  hour 
l*5;?Sinlng  160  hours  (baseballs  and 
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P    o    Box  1097.  Cayey, 
I  f^J^lve  3-21-58  to  5-5-58:  authorizing 
F**^     Sent  of    18   learners  for   normal 
'^JSS    PurP-es  in  the  occupation  of 
■T^cbine  operators  for  a  learning  pe- 
«?5S  hours  at  the  rates  of  55  cenU  an 
^"JThe  first  240  hours  and  64  cents  an 
*^S  the  remaining  240  hours   (repluce- 
-:i*!iJflcate)   (fabric  and  leather  gloves). 
•iSS'^^TtLvIear   Corp  ,   P.   O.    Box   249 
JS^  PR.:  effective  3-24-58  to  5-14.-58: 
SLSkg'  the   employment   of   5    learnexs 
K^^  labor  turnover  purposes  In   the 
ISSSi  'of.   sewing    machine    operators 
'SKapressers,  for  a  learning  period  of  480 
•LTSchTTthe  rates  ef  54  cents  an  hour 
rSi  tot  240  hours  and  63  cents  an  hour 
S?l Remaining   240   hours    (replacement 
•*Jrlt*)   (skirts,  slacks,  and  shorts). 
••**?.!!  cilvTrtswear   Corp  ,   P.   O.   Box   249. 
J^,  K    effective  3^-24-58  to  9-23-58: 
SnSng'the  employment  of   15  learners 
ZZn%  expansion  purposes  in  the  occupa- 
iirf  sewing  machine  operators,  and  final 
m  for  a  learning  period  of  480  hours 
,t"the  rates  of  54  cents  an  hour  for  the 
MO  hours  and  63  cents  an  hour  for  the 
^  l^toing    240    hours    (skirts,    slacks,    and 

*!21"  Manufacturing  Corp  .  Concordia 
»«t.  Mayagtiez.  P.  R;  effectlve-3-11-58  to 
m^-  authorizing  the  employment  of  5 
lanffa  for  plant  expansion  purposes,  in  the 
a-Brtlon  of  final  Inspectors  for  a  learning 
ZHoTot  160  hours  at  the  rate  of  54  cents 
Mbour  (supplemenury  certificate)  (auto- 
aobOe seat  covers) . 

luh  learner  certificate  has  been  Is- 
Mdupon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
tiMt  employment  oj  learners  at  submini- 
■om  rates  Is  necessary  in  order  to  pre- 
not  curtailment   of   opportunities   for 
anployinent,  and  that  experienced  work- 
m  for   the    learner    occupations    are 
not  available.    The  certificate  may  be 
imulled   or    withdrawn,    as    indicated 
tberein,  In  the  manner  provided  in  Part 
.Sn  of  Title  29  of  the  Code  of  Federal 
Bnulations.    Any  person  aggrieved  by 
tt»  teguance  of  any  of  these  certificates 
Biy  seek  a  review  or  reconsideration 
ttneof  within  fifteen  days  after  pubU- 
atlon  of  this  notice  in  the  Federal  Reg- 
■m  pursuant  to  the  provisions  of  29 
cm  522.9. 

Signed  at  Wa.shlngton,  D.  C,  this  10th 
teyof  AprU  1958. 

Milton  Brooki. 
Authorized  Representative 
of  the  Administrator. 

Apr.    18.    1958; 


.(?.  R.  Doc.   58-2897:    Filed. 
8.49  a.  m.] 
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INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relof 

April  16,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  thU 
notice  in  the  Federal  Register. 

LONG -AND -SHORT  HAUL 

FSA  No.  34609:  Peaches— Southern 
points  to  trunk-line  and  New  England 
territories.  Piled  by  O.  W.  South,  Jr . 
Agent  (SFA  No.  A3644).  for  interested 
rail  carriers.  Rates  on  peaches,  fresh, 
carloads  from  specified  points  in  Ala- 
bama. Florida.  Georgia.  North  Carolina, 
South  Carolina,  and  Tennessee  to  speci- 
fied points  in  District  of  Columbia. 
Maine.  Maryland,  Massachusetts.  New 
Hampshire.  New  Jersey,  New  York. 
Pennsylvania,  and  West  Virginia. 

Grounds  for  relief :  Short-line  distance 
formula,  grouping,  and  motor-truck 
competition. 

Tariff:  Supplement  53  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 

1277 

FSA  No,  34610:  Cement  and  cement 
clinker  between  points  within  official 
territory.  Filed  by  O.  E,  Schultz.  Agent 
(ER  No.  2433).  for  interested  rail  car- 
riers Rates  on  cement,  masonry,  mor- 
tar natural,  hydraulic  or  Portland,  and 
tile  grout,  carloads,  also  cement  clinker, 
carloads  from  specified  points  in  Maine, 
Maryland.  New  York.  Pennsylvania.  Vir- 
ginia, and  West  Virginia  to  points  m 
trunk-line  end  New  England  territories. 

Grounds  for  relief:  Short-line  distance 
formulas,  grouping,  and  trunk  compeU- 

tion.  ... 

•  Tariffs:  Supplement  16  to  Baltimore 
and  Ohio  Railroad  Company's  tariff 
ICC  24338.  and  supplements  to  other 
individual  lines  and  agency  tariffs  Usted 
in  exhibit  1  to  the  application. 

FSA  No.  34611:  Peaches — Florida  and 
South   Carolina   to  the  east.    Filed  by 
O  W  South.  Jr.,  Agent  (SFA  No.  A3642), 
for  interested  rail  carriers.    Rates  on 
peaches,    fresh    <not    cold-packed    nor 
frozen),  carloads  from  specified  points 
in  Florida  and  South  CaroUna  to  speci- 
fied points  in  the  District  of  Columbia. 
Maine.   Maryland.   Massachusetts.   New 
Hampshire.    New     Jersey.    New    York, 
Pennsylvania,  and  West  Virginia. 

Grounds    for    relief:  Short-line    dis- 
tance formula,  and  grouping. 

Tariff:  Supplement    53    to    Southern 
Freight  Association,  Agent,  tariff  L  C.  C. 

1277 

FSA  No.  34612:  Vegetable  oils— West- 
ern  and   northern   points   to   southern 
points.    Filed  by  Western  Trunk  Line 
Committee.  Agent   (WTL  No    A-1974). 
for  interested  rail  carriers.    Rates  on 
vegetable  oils  and  related  articles,  hquid 
or  solidified,  also  foots  or  se<iiments.  m 
packages,  carloads,  and  tank-car  loads 
from  points  fn  western  trunk-line  and 
Illinois  Territory  to  points  in  southern 
territory. 


2631 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  and  market  competi- 
tion. .       „,  _c 

Tariffs:  Supplement  25  to  Western 
Trunk  Line  Committee,  Agent,  tariff 
I  C.  C.  A-4207.  and  supplement  1  to 
liunois  Freight  Association,  Agent, 
tariff  L  C.  C.  899. 

FSA  No.  34613:  Peaches— Florida  t» 
points  in  central  and  Illinois  territories. 
Filed  by  O.  W.  South,  Jr.,  Agent  (SPA 
No  A3640).  for  interested  rail  carriers. 
Rates  on  peaches,  fresh,  carloads  from 
specified  points  in  north  Florida  to  speci- 
fied points  in  Illinois,  Indiana,  Michigan, 
Ohio  Pennsylvania,  and  West  Virginia. 
Grounds  for  reUef :  Short-line  distance 
formula,  and  grouping. 

Tariffs:  Supplement    381    to    TralHc 
Executive     Association— Eastern     BaU- 
roads.  Agent,  tariff  I.  C.  C.  3636,  and 
supplement  454  to  Illinois  Freight  Asso-     , 
elation.  Agent,  tariff  L  C.  C.  485. 

FSA   No.    34614:    Peaches— Southern 
points  to  points  in  central  and  lUinois 
territories.    FUed  by  O.  W.  South.  Jr 
Agent  (SPA  No.  A3641),  for  interested 
rail  carriers.     Rates  on  peaches,  fredi 
(not  cold-packed  or  frozen),  cartoads 
from  specified  points  in  Alabama,  Flor- 
ida.   Georgia,    North    Carolina.    Souto 
CaroUna,    and   Tennessee    to    sppcifled 
points  in  central  and  Illinois  territories 
in    Illinois.    Indiana,    Michigan,    Ohio, 
Pennsylvania,  and  West  Virginia. 

Grounds  for  relief:  Short-Une  distance 
formula,  grouping,  and  motor-truck 
competition.  ^    ^     ,«„«.. 

Tariffs:  Supplement  381  to  Trainc 
Executive  Association— Eastern  Rau- 
roads.  Agent,  tariff  L  C.  C.  3636.  and  sup- 
plement 454  to  Illinois  Freight  Associa- 
tion. Agent,  tariff  I.  C.  C.  485. 

FSA   No.    34615:    Peaches— Senthern 
points  to  points  in  southern  terrttory. 
Filed  by  O.  W.  South.  Jr.,  Agent  (SPA 
No  A3643) .  for  Interested  raU  carriers. 
Rates  on  peaches,  fresh,  carloads  from 
specified  base  points  in  southern  terri- 
tory in  Alabama,  Florida.  Georgia,  Ken- 
tucky. North  Carolina,  South  Carolma. 
and   Tennessee   to   all   base   points   in 
southern  territory,  also  Helena,  Ark.,  and 
Ohio  River  crossings,  and  points  groupea 
with  such  base  points  in  the  National 
Rate  Basis  Tariff,  as  described  in  the 

^"SroSSds-  for  reUef :    Short-line   di^-  ^ 
tance   formula,    grouping,   and   motor- 
truck competition. 

Tariff:    Supplement   35   to   Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 

1613 

FSA  No.  34616:  Plywood— Georgia 
points  to  poinU  in  Oklahoma  andj^. 
Filed  by  O.  W.  South,  Jr.,  Agent  (F«A 
No.  A3645).  for  interested  rail  cfrrte«- 
Rates  on  captivo  plywood,  carloads  from 
Savannah  and  Port  Wentworth.  Ga^ 
Oklahoma  City  and  Tulsa.  Okla.,  Fort 
Worth.  Houston,  and  Tyler.  Te^- 

Grounds  for  reUef :  Modified  short-line 
distance  formula,and  Krouping. 

Tariff:    Supplement  98  to  Southern 
Freight  Association,  Agent,  Tariff  L  C. «... 

1269 

FSA  No.  34617:  Coke  and  products-- 
Alabama  and  Tennessee  points  to  Eatt 
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NOTICES 


St.  Louis.  III.  Piled  by  O.  W.  South.  Jr.. 
Agent  (SPA  No.  A3646).  for  interested 
rail  carriers.  Rates  on  coke,  coke  breeze, 
eoke  dust,  and  coke  screenings  (the 
direct  products  of  coal),  straight  or 
mixed  carloads  from  Alabama  City,  Bir- 
mingham, Ala.,  and  other  specified  points 
in  Alabama,  and  Chattanooga,  Tenn.,  to 
East  St.  Louis,  lU. 

Grounds  for  relief:  Market  competi- 
tion with  oflBcial  territory  producing 
points. 

Tariff:  Supplement  90  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
1370. 

PSA  No.  34618:  Caustic  potash— New 
York  and  West  Virginia  to  Illinois  poinds. 
Piled  by  O.  E.  Schultz,  Agent  »ER  No. 
2432) ,  for  interested  rail  carriers.  Rates 
on  liquid  caustic  potash,  tank-car  load.s 
frwn  specified  points  in  New  York  and 
West  Virginia  to  Chicago,  Chicago 
Heights,  and  Joliet,  111. 

Grounds  for  relief:  Market  compeii- 
tion  with  Calvert,  Ky. 

Tariffs:  Supplement  48  to  Traffic  Ex- 
ecutive Association — Eastern  Railroad^, 
Agent,  tariff  I.  c.  C.  A-1116.  and  sup- 
plements to  individual  lines'  tariffs  listed 
in  the  application. 

PSA  No.  34619:  Gravel— Attica.  Ind  . 
to  Sadorus.  111.  Filed  by  Illinois  Pi-emlu 
Association,  Agent  (IFA  No.  12',  for 
interested  rail  carriers.  Rates  on  gravel, 
traflBc  bound,  carloads,  as  more  fully 
described  in  the  application  from  Attica, 
Ind..  to  Sadorus,  111. 

Grounds  for  relief:  Motor-truck  com- 
petition from  wayside  pit  to  jobsite. 

Tariff:  Supplement  5  to  Wabash  Rail- 
road Company  tariff  I.  C.  C.  7844. 

PSA  No.  34620:  Substituted  service- 
Motor  and  rail — Chicago  Great  Watern. 


Filed  by  Middlewest  Motor  Freicht  B'l- 
reau,  Agent  (No.  106',  f(3r  intt-re>'t\i 
carriers.  Rates  on  freight  of  various 
kinds,  loaded  m  highway  trailers  and 
transported  on  railroad  Hat  car.s  between 
Chicago.  111.,  on  ihe  one  hanc'..  and  Des 
Moines.  Iowa,  on  the  other,  on  trafl'ic 
originating  at  or  destined  to  points  on 
motor  earners  beyond  the  named  pom's. 

Grounds  for  rehef:  Motor-truck  coiu- 
petition. 

Tar.ff:  Supplemeiit  73  to  Middlewest 
Motor  Freiuiii  Buieau,  Atent,  tanil  .MF- 

I.  c  c.  2:3. 

By  the  Conimiss:(in. 

[SEAL]  H.XKOLD    D     McCuY, 

Secretary. 

[F     R      Do-     58   29:2.     Filed,    Arr      IH.     ]'j33. 
8   j.i    a,   ir.   I 


DEPARTMENT  OF  JUSTICE 
Office    of    Alien    Property 

JuLi.\  Roth 

NOTICE     OF     INTENTION    TO    RilTU'N     \Zi,1lD 
PROPERTY 

Pursuant  to  section  32  <  f  ^  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  piven  of  intention  to 
return,  on  or  after  30  days  from  tlie  date 
of  pubhcation  hereof,  tiie  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return.  ar:d  aftt  r  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  C'.a:"i  N'l  ,  Prr^pr'fy,  ard  Lorr.tion 

J'llia  R.  -h,  BerUa.  Nioderschoenhausen, 
Wilhelm     Wolfstr.    32.    Germany;    $100.00    lii 

the  T.-e.is'ary   cf   the   UiiiieU  Suites. 


Vesting  Order  N't    -12.'54;  CUla  Ho,  ^ 

Executed    nt    Washington    n  r 
April    14,    1938.  '         ^'i  « 

For  the  Attorney  General, 

IsE.^Ll  i'AtJL  V.  Mtbob 

Oince  of  Alien  Pi^ 
iV     V.     Doc.    58-2930:    F^.ed,   Apr    u   ,^ 


WlMIf!  M  K.\r,L  WiNTERHAUn 

NOTICE    OF    INTENTION    TO    RBTTniH  Tttm 
PROPERTY  ^^ 

Pursuant  to  .section  32  (f)  ofthelw. 
in.-  With  the  Enemy  Act,  as  aiwSta 
notice  IS  hereby  given  of  intention to^ 
turn,  on  or  after  30  days  from  thedS 
ol  publication  hereof,  the  following mM* 
erty,  subject  to  any  increase  or  deo^ 
resultin-  from  the  adminlatrtS 
thereof  prior  to  return,  and  af ter  iS 
nuate  provision  for  taxes  and  cooaenu 
tory  expenses: 

Cla'.r-iant.  Claim  So  ,  Property,  and  LoeaOat 

VVUlirim    K,:r!    Wlr.'erhalder,   LerertTjao. 

r.  :verv.prk     (;rrTr.:.,r.v:    $=>'J5  70   In  the  Ttbm! 

ii" .    I  .    t  :.t^    L  :,: '  ('(1   ^^^;  *  o^_ 

V     '..I  ^  Ord.T  N      i;cJ3:  Claim  No.  MM. 

r.xecuted    at    Washington,  D.  C..  on 

April  14.  l'Jr,8. 

P'or  t!ie  Attorney  General 
ISE.MJ  r.^TT.  V.  MYHOlf, 

Deputy  Director, 
Office  of  .'Uien  Properti. 

[F.    R.    D^c     6&2931:    Filed,    Apr.   18    lau 
8:54  a    :r.  J 
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Washington,  Tuesday,  April  22,  1958 


TITLE  32— NATIONAL  DEFENSE 

Chopter  V — Department  of  the  Army 

S«ib<hapltr 


laimi  and  Accounts 
PUT    53&— CLAIMS     AGAINST     THE     UNITED 

States 

Pakt  537— Claims  on  Behalf  of  the 
United  States 

maritime  claims 

1.  Section  536.45  is  revised  to  read  as 
follows: 

§536.45  Marithne  claUns—'A'^  Statu- 
tory authority.  The  statutory  authority 
for  this  section,  which  is  published  under 
the  direction  of  the  Secretary  of  Defense, 
is  contained  in  Title  10.  United  States 
Code  sections  4801-4806  for  claims  ac- 
cruing after  August  9.  1956  and  in  the 
act  of  October  20.  1951  <65  Stat.  572;  10 
U.  8.  C.  1861-1866.  1952  ed  '  for  claims 
accruing  before  August  10,  1956. 

(b)  Related  statutes.  With  respect  to 
claims  against  the  United  States  for 
which  suits  in  admiralty  may  be  brought 
against  it  under  the  acts  mentioned 
below,  this  maritime  claims  settlement 
authorization  merely  supplements  those 
acts  and  authorizes  the  administrative 
settlement  or  compromise  of  such  claims 
as  are  within  its  scope.  Title  28,  United 
SUtes  Code,  sections  1346.  2401.  2402: 
the  Suits  in  Admiralty  Act  <  act  of  March 

9,  1920,  41  Stat.  525,  as  amended  i46 
U.  S.  C.  741  et  seq  >  '  ;  the  Public  Vessels 
Act  <act  of  March  3,  1925,  43  Slat.  1112; 
46U.S.C.  781  et;;eq  >. 

(c)  Scope.  Section  1  of  the  act  of 
October  20,  1951  <65  Stat  572:  10  U.  S.  C. 
IMl.  1952  ed  •  and  section  4802  of  Title 

10,  United  States  Code  provide  for  the 
settlement  or  compromise  of  claims  for 
damage  to  or  loss  of  property,  or  personal 
injury  or  death  caused  by  vessels  of.  or  in 
the  service  of.  ttie  Department  of  the 
Army  and  compensation  for  towa^'c  and 
salvage  services,  includinp  contract  sal- 
vage, rendered  to  such  vessels,  where  the 
netsunount  payable  by  the  United  States. 
as  settled  or  compromised  does  not  ex- 
ceed $500,000. 

(d)  Amounts  rxcccdmq  $500,000. 
CTaims  against  the  United  States,  .settled 
or  compromised  at  a  net  amount  exceed- 
ing $500,000,  are  not  payable  hereunder. 
but  will  be  investigated  and  processed 


under  the  regulations  of  this  section, 
and.  if  approved  by  the  Secretary  of  the 
Army,  will  be  certified  by  him  to  the 
Con^iiess. 

<ei  Claims  not  payable.  A  claim  is 
not  allowable  under  this  section  which: 
1 1 1  Is  for  damage  to,  or  loss  or  de- 
struction of,  property,  or  for  personal 
injury  or  death,  resulting  from  action  by 
the  enemy,  or  by  United  States  Armed 
Forces  engaped  in  combat,  or  in  immedi- 
ate preparation  for  impending  combat. 
<2i  Is  for  personal  injury  or  death  of 
members  of  the  Armed  Forces  of  the 
United  States  incurred  incident  to  their 
service.  . 

»3'  Is  for  personal  injury  or  death  of 
civilian  employees  of  the  United  States 
to  whom  the  Federal  Employees'  Com- 
pensation Act  I  act  of  September  7,  1916, 
39  Stat.  742*.  as  amended  (5  U.  S.  C.  751 
et  seq. » .  is  applicable. 

14  t  Is  for  damage  to  or  loss  of  prop- 
erty, or  for  personal  injury  or  death, 
caused  other  than  by  vessels  of.  or  in  the 
service  of,  the  Department  of  the  Army. 
t5»  Has  been  made  the  subject  of  a 
suit  by  or  against  the  United  States  un- 
less the  suit  is  dismissed  when  payment 
IS  made  '46U.S.  C.  786). 

( f  I  Claims  under  other  laws  and  reou- 
latjons.  <1»  Claims  of  military  personnel 
and  civilian  employees  of  the  Depart- 
ment of  Defense  and  the  Department  of 
the  Army  for  damage  to  or  loss  of  per- 
sonal property,  occurring  incident  to 
their  service,  will  be  processed  under 
the  provisions  of  §  536,27. 

( 2  •  Claims  which  are  within  the  scope 
of  this  section  and  also  within  the  scope 
of  5  536.26  may  be  processed  under  the 
provisions  of  that  section  where  specific 
authority  to  do  so  has  been  obtained 
from  The  Judge  Advocate  General, 
Department  of  tiie  Army. 

1 3 )  Claims  of  civilian  crewmembers  of 
Army  vessels  arising  out  of  the  war-risk 
benefit  provisions  of  Transportation 
Corps  Marine  Personnel  Regulations  12 
•  revised  April  15.  1948\  Transportation 
Corps  Pamphlet  No.  25-100-1,  November 
5,  1947,  will  be  settled  under  those  regu- 
lations I  act  of  June  30,  1945,  59  Stat.  304, 
as  amended   i5  U.  S.  C.  946)  ). 

igi  Subroqation.  <1)  An  insurance 
carrier  will  be  recognized  as  a  claimant 
under  this  section  to  the  extent  that  it 

(Continued  on  p  2635) 
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by  the  Federal  Register  Division,  National 
Archives  and  Records  Service,  General  Serv- 
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Titles  22-23,  Rev.  Jan.  1,  1958 

($4.25) 

Titles    28-29   ($1.50) 
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30-31  ($1.50);  TiHe  32,  Parts  700-799 
($0.60),  Port  1100  to  end  ($0.50);  Titles 
35-37  ($1.00);  Title  39  ($0,601;  Titles 
40-42  ($1.00);  Title  43  ($0.70);  Title  46, 
Parts  1-145  ($0.75),  Ports  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49,  Part  165 
to    end    ($0.75) 

Order  from  Superintendent  of  Documents, 

Govemmtent    Printing    Office,    Washington 

25,   D.   C 
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Part  410 

TBI*  ^ 

^2o": =«^« 

TiHt  49 

^Igg^ ^^-^0 

has  become  subrogated  by  payment  to. 
Ton  behalf  of  its  insured,  pursuant  to 
.  contract  of  insurance  in  force  at  the 
time  of  the  incident  from  which  the 
claim  arose.  An  insurance  carrier  and 
lU  insured  may  file  a  claim  eiiher  jointly 
or  separately.  Joint  claims  must  be  as- 
serted in  the  names  of.  and  must  be 
signed  by.  all  parties ;  payment  then  will 
be  made  jointly.  If  separate  claims  are 
filed  payment  to  each  party  will  be 
limited  to  the  extent  of  such  party's 
undisputed  interest. 

(2)  FV)r  the  purpose  of  determining 
authority  to  settle  or  compromise  a 
claim,  the  payable  interests  of  the  insur- 
ance carrier  tor  carriers  •  and  the  insured 
represent  merely  separable  interests, 
which  interests  in  the  agRrepate  must 
not  exceed  the  amount  authorized  for 
administrative  settlement  or  compro- 
mise. 

(3)  The  policies  set  forth  in  subpara- 
graphs (1)  and  <2>  of  this  paragraph 
with  respect  to  subrogation  arising  from 
insurance  contracts  are  applicable  to  all 
other  types  of  subrogation. 

(h)  Limitation  of  settlement.  '1> 
The  authority  of  the  Secretai-y  of  the 
Army  to  effect  settlement  of  claims  un- 
der this  section  is  subject  to  the  same 
limitation  as  the  Suits  in  Admiralty 
Act  <act  of  March  9.  1920.  41  Stat.  525, 
as  amended  (46  U.  S.  C.  741  et  seq  •  • , 
that  is,  a  2-year  period  from  the  date  of 
the  origin  of  the  cause  of  action.  Settle- 
ment must  be  authorized  by  the  Secre- 
tary and  accepted  by  the  claimant  prior 
to  the  expiration  of  such  period;  other- 
wise, thereafter  the  cause  of  action 
ceases  to  exist  and  there  is  no  authority 
to  effect  settlement  administratively. 
The  presentation  of  a  claim  or  its  con- 
sideration by  the  Department  of  the 
Army  does  not  waive  nor  extend  the 
2-year  limitation  period. 

<2)  When  a  claim  cognizable  under 
this  section  or  notice  of  intention  to  file 
such  claim  is  received,  the  claimant  or 
potential  claimant  will  be  advised  by  the 
receiving  claims  office  of  the  comprehen- 
'sive  application  of  this  time  limit. 

(i)  Delegation  of  autfwnty.  Claims 
within  the  purview  of  this  section  may  be 
disapproved  if  a.sserted  in  an  amount 
not  exceeding  $1,000  or  settled  or  com- 
promised at  a  net  amount  not  exceeding 
•  11,000,  by  The  Judge  Advocate  General 
or  such  other  officers  or  persons  as  the 
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Secretary  of  the  Army  may  designate  for 
that  purpose. 

^Sec   3012.  70A  Stat.  157;  10  U.  S.  C.  3012) 
2.  Revise  §  537.7  to  read  as  follows: 

§  537.7  Maritime  claims — (a)  Statu- 
tory authority.  The  statutory  authority 
for  this  section,  which  is  published  under 
the  direction  of  the  Secretary  of  Defense, 
is  contained  in  Title  10,  United  States 
Code,  sections  4801-4806  for  claims  ac- 
cruing after  August  9,  1956,  and  in  the 
act  of  October  20.  1951  (65  Stat.  572;  10 
U.  S.  C.  1861-1866.  1952  ed.),  for  claims 
accruing  before  August  10,  1956. 

( b »  Scope.  ( 1  >  Section  2  of  the  act  of 
October  20.  1951  <65  Stat.  572;  10  U.  S.  C. 
1862.  1952  ed.t  and  section  4803  of  Title 
10.  United  States  Code,  provide  for  the 
settlement  or  compromise  of  claims  of  a 
kind  that  is  within  the  admiralty  juris- 
diction of  a  district  court  of  the  United 
States  and  of  claims  for  damage  caused 
by  a  vessel  or  floating  object  to  property 
under  the  jurisdiction  of  the  Department 
of  the  Army  or  property  for  which  the 
Department  has  assumed  an  obligation 
to  respond  for  damages,  where  the  net 
amount  payable  to  the  United  States 
does  not  exceed  $500,000. 

(2>  Section  3  of  the  act  of  October 
20,  1951  (65  Stat.  573;  10  U.  S.  C.  1863, 
1952  ed.)  and  section  4804  of  Title  10, 
United  States  Code,  provide  for  the  set- 
tlement or  compromise  of  claims  in  any 
amount  for  salvage  services  (including 
towage)  performed  by  the  Department 
of  the  Army  for  any  vessel. 

<c>  Amount  exceeding  $500,000. 
Claims  in  favor  of  the  United  States, 
except  claims  for  salvage  services,  may 
not  be  settled  or  compromised  under 
this  section  at  a  net  amount  exceeding 
$500,000  payable  to  the  United  States. 
However,  all  such  claims  otherwise 
within  the  scope  of  this  section  will  be 
investigated  and  reported  to  The  Judge 
Advocate  General,  Department  of  the 
Army. 

(d>  Civil  works  activities.  Rights  of 
the  United  States  to  fines  or  penalties 
created  by  any  statute  and  to  liens,  for- 
feitures, or  other  special  remedies,  by 
virtue  of  the  provisions  of  the  Rivers 
and  Harbors  Act  of  1899  (30  Stat.  1151, 
as  amended  (33  U.  S.  C.  401  et  seq. » ) , 
are  not  dealt  with  in  this  section.  How- 
ever, claims  in  favor  of  the  United  States 
for  money  damages,  which  are  civil  in 
nature,  arising  out  of  xivil  works  activi- 
ties of  the  Corps  of  Engineers  and  other- 
wise w'ithin  the  purview  of  this  settle- 
ment authorization,  with  respect  to 
which  an  adequate  remedy  is  not  avail- 
able to  the  Chief  of  Engineers,  may  be 
processed  under  this  section. 

( e »  Delegation  of  authority.  Claims 
under  this  section,  except  claims  for 
salvage  services,  may  be  settled  or  com- 
promised at  a  net  amount  not  exceeding 
$1,000  by  The  Judge  Advocate  General. 
Department  of  the  Army,  or  such  other 
officers  or  c>ersons  as  the  Secretary  of 
the  Army  may  designate  for  that 
purpose. 

(f)  Demands.  Demand  for  the  pay- 
ment of  claims  in  favor  of  the  United 
States  under  this  section  may  be  made 
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only  by  The  Judge  Advocate  General, 
Department  of  the  Army,  or  other  des- 
ignees of  the  Secretary  of  the  Army. 

|AR  25-60.  Apr.  1,  1958]  (Sec.  3012,  70A  Stat. 
157;  10  U.  S.  C.  3012) 


I  SEAL]  Herbert  M.  Jokes. 

Major  General.  U.  S.  Army, 

The  Adjutant  General. 


F.  R.  Doc. 


58-2980;    Piled, 
8:50  a.  m.] 


Apr.   21,    1958; 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

(Amdt.  3] 

Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  the  1958 
AND  Succeeding  Crop  Years 

ORANGES 

Correction 

In  P.  R.  Document  58-2835,  appearing 
in  the  issue  for  Thursday,  April  17,  1958, 
at  page  2481,  make  the  following 
change : 

In  5  401.25.  paragraph  8  (c),  the  last 
sentence  should  read  "The  Corporation 
reserves  the  right  to  delay  the  determin- 
ing of  the  extent  of  damage  from  freeze 
and  the  settlement  of  any  loss  until  the 
insured  makes  available  to  it  complete 
records  of  the  marketing  of  the  insured 
crop  for  the  crop  year." 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Ordersl,  Department  of  Agricultur* 

(Lemon  Reg.  734,  Amdt.  1] 

Part  953 — Lemons  Grown  is  California 
AND  Arizona 

limitation  or  handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  Part 
953 ) ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  6Q1  et 
seq.;  68  Stat.  906,  1047).  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons 
as  hereinafter  provided  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  Is  based  became  available 
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and  the  time  when  this  amendment 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended,  is  insufQcient,  and  this 
amendment  relieves  restriction  on  the 
handling  of  lemons  grown  in  California 
and  Arizona. 

Order,  as  amended.  The .  provisions 
in  paragraph  (b)  (1)  (U)  of  §953.841 
(Lemon  Regulation  734;  23  P.  R.  2399 > 
are  hereby  amended  to  read  as  follows: 

(ii)   District  2:  227,850  cartons. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U   S    C. 

eo8c) 

Dated:  April  17, 1958. 

[sial]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.    R.    Doc.    58-2985;    Filed.    Apr     21,    1958, 
8:51  a.  m.l 


TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

(Amdt,  4] 

Part  103 — Small  Business  Size 
Standards 

capacity;  petroleum  industry 

The  Small  Business  Size  Standards 
Regulation,  as  amended  *21  F.  R,  9709. 
22  F.  R.  2121,  2758,  3314.  4190  >  is  hereby 
further  amended  by: 

1.  Adding  the  following  new  para- 
graph (h)   to  §  103.2: 

i  103.2  Definition  of  terms.  •  •  • 
(h)  Capacity.  The  crude-oil  capacity 
of  a  refinery  represents  the  maximum 
daily  average  crude  throughput  of  the 
plant  in  complete  operation,  with  allow- 
ance for  necessary  shutdown  time  for 
routine  maintenance,  repairs,  etc.  It 
approximates  the  maximum  daily  aver- 
age crude  runs  to  stills  that  can  be  main- 
tained for  an  extended  period. 

2.  Adding  the  following  new  para- 
graph (e)  to  §  103.3: 

§  103.3  Determination  of  small  busi- 
ness for  Government  procurement.  •  •  • 

(e)  Petroleum  Refining  Industry  A 
small  business  concern  in  the  petroleum 
refining  industry  for  the  purpose  of 
Government  procurement  is  a  concern 
that  (1)  is  independently  owned  and 
operated,  (2)  is  not  dominant  in  its  field 
of  operation.  (3)  together  with  its  affili- 
ates employs  not  more  than  1.000  per- 
sons, and  (4>  does  not  have  more  than 
30,000  barrels-per-day  capacity  from 
owned  and  leased  facilities. 

<Sec.    205,    67    SUt.    234,    as    amended;     15 
U.  S. C.  634) 

Dated:  April  11,  1958. 

Wendell  R,  B,arnes. 

Administrator. 

[F    R.    Doc.    58-2973;    Filed,    Apr.    21.    li*58; 
8:49  a.  m.] 


RULES  AND   REGULATIONS 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

[Circular  2000) 

Part  191 — General  Regulations  Appli- 
cable TO  Mineral  Permits.  Leases  and 
Licenses 

special  stipulations  for  lands  where 
surface  control  is  under  jurisdiction 
of  department  of  agriculture  or  for 
lanps  in  reclam,ation,  or  power  site 
withdrawals  or  reservations,  or  fed- 
eral wildlife  lands 

Section  191.6  is  revised  as  follow.s: 

5  191.6  Special  stipulations  for  lands 
uhere  surface  control  is  under  ]un<iXiic- 
t:on  of  the  Department  of  AQriculture  or 
for  lands  in  reclamation,  or  power  site 
withdrawals  or  reservations,  or  Federal 
rcildlife  lands.  Offerors  for  noncompeti- 
tive oil  and  gas  leases  and  applicants  for 
permits,  leases,  and  licenses  for  lands, 
the  surface  control  of  which  is  under  the 
jurisdiction  of  the  Department  of  Agri- 
culture, will  be  required  to  consent  to  the 
inclusion  therein  of  the  stipulation  on 
Form  4-216.  Where  the  lands  have  been 
withdrawn  for  reclamation  purposes  the 
offeror  or  applicant  will  be  required  to 
consent  to  the  inclusion  of  a  stipulation 
on  Form  4-467  if  the  land  is  potentially 
irritable,  or  Form  4-467  (a)  if  the  land 
is  within  the  flow  limits  of  a  reservoir 
site,  or  Form  4-467  (b)  if  the  land  is 
within  the  drainage  area  of  a  con- 
structed reserv'oir,  or  if  withdrawn  for 
power  purposes.  Form  4-1223.  Where 
the  lands  have  been  withdrawn  as  Game 
Range  Lands.  Coordination  Lands,  or 
Alaska  Wildlife  Areas,  as  defined  m 
§  192  9.  the  offeror  or  applicant  will  be 
required  to  consent  to  the  inclu'^ion  of  a 
stipulation  on  Form  4-1383,  Additional 
conditions  may  be  imposed  to  protect  the 
land  withdrawn  if  deemed  necessary  by 
the  agency  having  jurisdiction  over  tlie 
surface. 

(.Sec    32.  41  Stat    450,  sec    1.  44  Stat    301.  as 
amended,  30  U.  S.  C.  189,  271) 

Fred  A.  Seaton, 

Secretary  of  the  Interior. 

April  18,  1958. 

[F    R.    Doc.    58-3025;    Piled.    Apr     21,    1958; 

10  57  a  ni,  j 


and 

under 


(Form  4-13831 

Part   192— Oil  and  Gas  Leases 

leasing  of  wildlife  refuge  lands.  game 
range  lands  and  coordination  lands 

The  following  note  affects  §  192  9: 

Note  ■ 

Stipulation.'!.  For  inclusion  In  oil  and  pris 
leases  entered  Into  pursuant  to  5  192  9  relat- 
ing to  oil  and  gas  lea.ses  In  wildlife  relage, 
game  range,  and  cuorcllnation  lands. 

ln.strnctionx.  (1)  Tlie  fullowlna;  .stlpul.i- 
tiuns  will  be  made  a  part  nf  Interior  Depart- 
ment Lea.se  Fcrm  No  4-11.58  (6th  Edition  of 
April  1957)  and  Lease  Furm  No.  4-1196  (Edl- 


(1)  Aa«M 


tiorl  of  Di'cember  1054K  and  all 
thereof  ar.d  sub.stltutions  therefor  — - 
Bllpulatlons  will  be  made  appUcabUMtoS 
condltion.s  of  performance  by  ^2L 
oil  and  gas  leases  enteM^!!| 
under  authority  vested  in  the  Secrete* 
t!*e  Interior  over  game  range,  coqc^mh^ 
or  Ala.-ka  Wildlife  lands  pursuant  to2 
order  of  the  Secretary  of  the  Interlar  m! 
Ushed  In  23  F.  R.  227,  January  ii  K 
i  192  9  *•  *^ 

(2)  Should  compliance  with  one  or  ^b* 
of  these  terms  and  conditions  be  cooiiteM 
unduly  burdcnst  nic  and  unnecesMjnrt^I 
protection  of  wildlife  resource*,  the  ^^ 
may  request  waiver  thereof  by  lett^^* 
d.'-essed  to  the  Secretary  of  the  Interto  J* 
ting  forth,  in  full,  the  reasons  why  %  wu^ 
Is  considered  neces.sary.  The  autbottte  u 
grant  such  waivers  shall  be  discretionary  m 
may  be  exercised  only  by  the  Secretaiy  ■ 
the  Under  Secretary  of  the  Interior. 

(3)  The  authorized  officer  shall  (a)  i^ 
prove  no  plan  (>f  operation  that  mw^^ 
provisions  inconslstei.t  with  the  stlpulajto^ 
hereinafter  set  forth;  (b)  waive  no  tenia 
condition  in  a  lease;  or  (c)  exerclae  no  dh- 
creti;!n  vested  in  him  unless  he  Is 
the  exercise  of  that  discretion  will  not  ( 
age  any  wildlife  resource, 

(4 1  brllling  and  production  Qfwrattm 
under  the  lease  shall  be  under  tbe  dlTMtlga 
of  the  Geological  Survey. 

Tervi.'i   arid   conditions. 
herein: 

(a)  The  term  "lessee"  includes  the' 
heirs  and  assigns  of  the  lessee  and 
ojjerating  on  behalf  of  the  lessee; 

(b)  The  term  "wildlife  resources"  te- 
eludes  fish  and  wildlife  resources  and  cg^ 
centrations.  fish  and  wildlife  managtmt 
operations  and  range  Improvementi  Mi 
facilities; 

(Ci   The   term   "authorized  ofBcer" 
the  State  Supervisor  of  the  Bureau  of! 
Management  in  the  State  in  which  tbe  hat 
is     located,     and.     in     Alaska,     the    BefOfi  ' 
Manacrr  of  the   Bureau  of   Sport  ntbala 
and  Wildlife; 

(2)   The  lessee  shall: 

(a)  Comp:y  with  all  the  rules  and  np* 
lations  of  the  Secretary  of  the  Interior; 

(b)  Prior  to  the  beginning  of  operatka^ 
appoint  and  maintain  at  all  times  durlB|tlM 
t^rm  of  the  lease  a  local  agent  upon  ilm 
may  be  served  written  orders  or  sotlai 
respecting  matters  contained  In  tbeae  i 
lations  and  to  Inform  the  authorlaed 
In  writing  of  the  name  and  addreas  at  nek 
agent.  If  a  substitute  agent  La  appc^tri, 
the  lessee  .shall  immediately  inform  tlMaM 
representative; 

(c)  Conduct  all  authorized  activltiaa  h  i 
manner  satisfactory  to  the  authorized  i 
with  due  regard  for  good  land  mar 
and  avoid  d.image  to  improvementa, 
crops,  and  wildlife  cover,  and  fill  all 
holes,  ditches,  and  other  excavation!  or  ( 
all  debris,  and  so  far  as  reasonably 
restore  the  surface  of  the  leased  laadl  fc 
their  former  condition  and  when  required tl 
bury  all  pipelines  below  plow  depth.  Tki 
authorized  officer  shall  have  the  right  toaiiB 
all  the  premises  at  any  lime  to  inapact  Wfc 
the  Installation  and  operational  actlTlttK 
of  the  lessee; 

(d)  Take  such  steps  as  may  be  neeeaaryti 
prevent  damace  to  wildlUe; 

(e)  Do  all  in  his  power  to  prevent  iii 
suppress  forest,  brush,  or  gr;tss  fires  and  tl 
require  his  empliiyecs.  contractors,  •■► 
contractors  and  employees  of  contracton  • 
6u!)Contractors  to  do  likewise; 

(f)  Install  adecjuate  blow-out  prewnllB 
equipment; 

(gl  Constriict  ring  dikes  and  sump  pitifc 
confine  drilling  mud  and  other  poUutMfc 
and  make  sale  dlspositlua  ol  salt  watV  If 


%tdgy,  April  22,  1958 

.  auction  wells  or  such  other  me 
••  "'.S^proved  in  the  plan  of  opera 

«***°ii?ow'  derricks,    dikes,    equipment. 
<*'  ^HvrtB   not   required    in    producing 
•^  •^^^Vuhln  60  days  alter  the  comple- 
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'*"V,^no^Wlth  and  see  to  It  that  his 
"L^'^emJloyees  comply  with  all  Fed- 

••^^R^te    or    territorial    laws    relating    to 

ffi'tlnrfliiblng.  and  trapping: 

^^v^wmmlt  the  lea^e  to  any  unit  plan 
^  LS^^  the  interest  of  conservation  of 

'!?*l!^  resources  or  for  the  protection  of 


•^|;ior  to  the  conduct  of  geological,  geo- 
Jiill   or  core  drilling  operations  or  con- 
?S^n  of  any  facilities,  or  prior  to  opera- 
!S^^dSl  or  produce,  submit  in  triplicate 
«»'!?;^1  in   writing   by   the   authorized 
SLi'^^Ian  of  operation  that  will  Include 
S£Sed  Statements  Indicating  the   manner 
J*J2ch  toe  lessee  will  comply  with  these 
5JSitl0M  together  with  a  statement  that 
^^^grels  that  compliance  with  these 
S)iS5ons  and  with  the  approved  plan  of 
SSSSon.  are  conditions  of  performance  un- 
SthU  lewe  an^l  ^^at  failure  to  comply  with 
S^provUlons  (unless  they  are  waived  by 
STLCTetary  or  the  Under  secretary  of  the 
t^Ln^i  will  he  grounds  for  cancellation  of 
SrSi  by  the   United    States,     Notwith- 
Siidlng  other  provisions  in  these  stlpula- 
SoaTtihe  lessee  shall  Include  in  any  plan  of 
ooer^tlon  specific  provisions  relating  to:  The 
S«.  place,  depth   and   strength   of   sei.mo- 
S»phic  shots,  maps  showing  the  location  of 
Ui  liMses  included  in  the  plan,  actual  and 
BTOPoeed  access  roads,  bunkhouses.  proposed 
weU  locations,  storage  and  utility  facilities. 
water  storage,  pipelines   and   pumping   sta- 
tlons-the  type  of  safety  equipment  that  will 
be  employed;  the  methods  to  be  used  to  as- 
mi«  the  dJsposition   of   drilling   mud.   pol- 
lutants, and  other   debris:    the    location    of 
fscUltles  In  relation  to  flood  levels:  and  euch 
other  specific  matters  as  the  authorized  offi- 
cer may  require.    Tlie  plan  of  operation  shall 
be  kept  current  in  all  respects  and  all  revi- 
sions  snd    amendments    submitted    to    the 
tuthorleed  cfBcer  for  written   approval: 

(m)  Do  all  things  reasonably  necessary 
to  prevent  or  reduce  to  the  fullest  extent 
icarrtng  and  erosion  of  the  land,  pollution  of 
the  water  resources  and  £ny  damage  to  the 
watershed.  Where  construction,  operation. 
or  maintenance  of  any  of  the  facilities  on  or 
connected  with  this  lease  causes  damage  to 
the  watershed  or  pollution  of  the  water 
rMOurce,  the  lessee  agrees  to  repair  such 
<lamage.  Including  reseedlng  and  to  take 
such  corrective  measures  to  prevent  further 
pollution  or  damage  to  the  watershed  as 
are  deemed  necessary  by  the  authorized 
officer; 

(n)  File  the  bond  required  by  section  2a 
(4)  of  the  lease  before  conducting  any  opera- 
tions on  the  leasehold,  and  file  any  additional 
bond  required   by   the   authorized   officer   to 
payfordjunages  to  wildlife  habitat.  Including 
.  trees  and  shrubs,  or  wildlife  improvements; 
(0)  Agree  to  respect  and  comply  with  any 
new  requirements  imixjsed  by  the  Secretary 
<rf  the  Interior,  or  the  authorized  officer,  on 
tbe  operating  program  as  operating  exper- 
ience proves  necessary  in  order  to  give  com- 
plete protection  to  wildlife  populations  and 
wildlife  habitat  on  the  areas  leased. 
(3)  The  leasee  shall  not: 

(a)  Construct  roads,  pipelines,  trtility 
lines,  and  attendant  facilities  that  are  either 
unnecessary  or  which  might  interfere  with 
wlldlUe  habitat  or  resources  or  with  dram- 
»««: 

(b)  Modify  or  change  the  character  of 
streams,  lakes,  ponds,  water  holes,  seeps. 
and  marshes,  except  by  advance  approval  in 
writing  by  the  authorized  officer  nor  shall 
he  In  any  way  pollute  such  streams,  lakes, 
ponds,  water  holes,  seeps,  or  marshes; 
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(c)  Conduct  operations  at  such  times  as 
will  interfere  with  wildlife  concentrations; 

<d)  Conduct  geological  or  geophysical  ex- 
plorations that  might  damage  any  wildlife 
resource  and  such  operations  shall  be  con- 
ducted only  in  accordance  with  advance 
approval  in  writing  by  the  authorized  officer 
as  to  the  time,  manner  of  travel,  and  dis- 
turbances of  surfaces  and  the  facilities  re- 
quired for  the  protection  of  wildlife: 

(e)  Use  explosives  In  fish  spawning  or 
rearing  areas,  nesting  areas,  lambing  grounds, 
or  other  areas  of  wildlif*"  concentration  dur- 
ing periods  of  intense  activity  or  at  any  other 
time  or  in  any  manner  that  might  damage 
any  wildlife  resources;  the  pattern,  size,  and 
depth  of  seismographic  shots  shall  be  sub- 
mitted to  the  authorized  officer  for  advance 
approval  In  writing  and  immediately  follow- 
ing the  detonation  of  any  seismographic 
charge,  the  hole  shall  be  filled  or  plugged  and 
any  surface  damage  repaired  to  the  satisfac- 
tion of  the  authorized  officer; 

(f)  Without  advance  approval  In  writing, 
use  any  water  or  water  source  controlled  or 
developed  by  the  United  States; 

( g )  Use  mobile  equipment  under  such  con- 
ditions as  to  permanently  damage  surface 
resources,  cause  scarring  and  erosion,  or  in- 
terfere with  wildlife  concentration: 

(hi  Conduct  geological,  or  geophysical,  or 
core  drilling  operations  or  construct  roads, 
bunkhouses  or  any  facilities  or  drill  or  pro- 
duce under  a  lease  until  the  submittal  and 
approval  In  writing  of  a  plan  of  operation 
pursuant  to  section  (2)  (m)  supra  or  deviate 
therefrom  until  any  revisions  or  amendments 
of  said  plan  have  been  approved  in  writing 
bv  the  authorized  officer. 

"  ( 1 )  Burn  rubbish,  trash,  or  other  Inflam- 
mable materials  or  use  explosives  In  a  man- 
ner or  at  a  time  that  would  constitute  a  fire 
hazard. 


(Sec.  32,  41  Stat.  450.  30  U.  S.  C,  189) 

Pred  A.Seaton. 
Secretary  of  the  Interior. 

April  18, 1938. 

[F.    R.    Doc.    58-3026:    Filed.   Apr.    21.    1958; 
11:18  a.  m.J 


Appendix — Public  land  Orders 

1  Public  Land  Order  1621 1 

(19414681 

Alaska 

modifying  public  land  order  no.  82  op 

JANUARY  22.  1943,  IN  PART  TO  PERMIT 
MINING  LOCATIONS  AND  MINERAL  LEASING 
OF  LANDS 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952,  it  is  or- 
dered as  follows: 

1.  Public  Land  Order  No,  82  of  Janu- 
ary 22,  1943.  reserving  lands  under  juris- 
diction of  the  Secretary  of  the  Interior 
for  use  in  connection  with  the  prpsecu- 
tion  of  the  war,  which  was  modified  by 
Public  Land  Orders  Nos.  250.  254,  and 
299  of  November  20,  1944,  December  15. 
1944    and  October  9.  1945,  respectively, 
and  partially  revoked  by  Public  Land  Or- 
der No.  323  of  August  14,  1946.  is  hereby 
modified,   subject  to  the  provisions  of 
parapraphs  2  and  3  of  this  order,  to  the 
extent  necessary  to  permit  locations  and 
entries  under  the  mining  laws  and  the 
issuance  of  mineral  leases  pursuant  to 
the  Mineral  Leasing  Act  of  February  25, 
1920  (41  Stat,  437;  30  U.  S  C.  sec.  181  et 
seq  > ,  as  amended  and  supplemented,  for 


2637 

the  following -described  lands  (exclusive 

of  those  described  in  paragraph  2  of  this 

order). 

MoBTHERN  Alaska 

All  that  part  of  Alaska  lying  north  of  &  line 
beginning  at  a  point  on  the  bdundary  »»- 
tween  the  United  States  and  Canada,  on  the 
divide  between  the  north  and  south  forks  ol 
Firth  River,  approximately  latitude  68'52'  N.. 
longitude  141  °00'  W.,  thence  westerly,  along 
this  divide,  and  the  periphery  of  the  water- 
shed northward  to  the  Arctic  Ocean,  along 
the  crest  of  portions  of  the  Brookfl  Range 
and  the  De  Long  Mountains,  to  Cape  Lls- 
burne. 

Approximately  16,000  acres  of  this  land 
is  located  within  the  known  geologic 
structure  of  the  Gubik  gas  field  and  will 
be  offered  for  oil  and  gas  leasing  through 
competitive  bidding. 

2.  This  order  shall  not  affect  the  fol- 
lowing-described lands  reserved  by 
Executive  Order  No.  3797-A  of  February 
27,  1923.  as  amended  by  Public  Land 
Order  No.  289  of  July  20. 1945,  for  oil  and 
gas,  which  lands  comprise  Naval  Petro- 
leum Reserve  No.  4: 

Commencing  at  the  most  northwestern  ex- 
tremity of  the  point  of  land  Shown  on  the 
maps  of  Alaska  as  Icy  Cape,  approximately 
lat.  70'21'.  long.  161 '46';  thence  extending  In 
a  true  south  course  to  the  crest  of  the  range 
of    mountains    forming    the    watershed    be- 
tween  the   Noatak   River   and   Its  northern 
tributaries  and  the  streams  flowing  Into  the 
Arctic    Ocean;    thence    eastward    along    the 
crest  of  this  range  of  mountains  to  a  peak  at 
the   head  of   the  northernmost  of  the   two 
eastern  forks  of  Midas  Creek  (PI.  1.  U.  S.  G.  S., 
Bull.  536).  at  approximately  lat.  eT'SO'.  long. 
156° GO':  thence  In  a  true  north  course  to  a 
point  at  the  highest  high  water  on  the  -west- 
ern or  left  bank  of  the  ColvUle  River;  thence 
following  said  highest  hlghwatcr  mark  down- 
stream   along   said    ColvUle   River   and    the 
western  bank  of  the  most  western  slough  at 
Its   mouth   to  the  highest  hlghwater  mark 
on  the  Arctic  coast.     Prom  here,  following 
the  highest  hlghwater  mark  westward  to  the 
point  of  beginning. 

The  coast  line  to  be  followed  shall  be  that 
of  the  ocean  side  of  the  sandsplta  and  Islands 
forming  the  barrier  reefs  and  extending 
across  small  lagoons  from  point  to  point, 
whfre  such  l>arrler  reefs  are  not  over  three 
miles  of  shore,  except  In  the  case  of  Plover 
Islands,  from  Point  Tangent,  to  Point  Bar- 
row (PI.  3.  U.  S.  G.  S..  P.  P.  109).  long,  ap- 
proximately 154''60'.  where  It  ahaU  be  the 
highest  hlghwater  mark  on  the  outer  shore 
of  the  Islands  forming  the  groups  and  ex- 
tending between  the  most  adjacent  points 
of  these  Islands  and  the  sandsplts  at  either 
end.  In  cases  where  the  barrier  reef  Is  over 
three  miles  off  shore  the  boundary  shall  be 
the  highest  hlghwater  mark  ol  the  coast  of 
the  naainland. 


3.  An  area  included  within  the  area 
described  in  paragraph  one  of  this  order. 
and  which  may  be  described  briefly  as 
"all  lands  lying  east  of  Canning  River. 
extending  from  its  mouth  on  the  Arctic 
Ocean  at  Flaxman  Island  in  approximate 
longitude  146°  W.,  to  its  source  in  the 
Brooks  Range  in  approximate  longitude 
145n3'  W.,  latitude  68°53'.  and  contain- 
ing approximately  5  mllUon  acres."  la 
included   in   an   application  for   with- 
drawal. Fairbanks  017050.  filed  by  the 
Bureau  of  Sport  Fisheries  and  Wildhfe 
for  use  as  the  Arctic  Wildlife  Range. 
As  provided  by  the  regulaUons  in  43 
CFR  295.11.  tte  lands  shall  remain  segre- 
gated from  leasing  under  the  mineral- 
leasing  laws,  and  from  location  under  the 
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mining  laws,  to  the  extent  that  the  with> 
drawal  applied  for.  If  effected  would 
prevent  such  leasing  or  locations,  until 
action  on  the  application  for  withdrawal 
has  been  taken. 

4.  None  of  the  released  lands  shall  be- 
come subject  to  oil  and  gas  leasing  until 
approved  leasing  maps  for  such  lands,  or 
portions  thereof,  are  from  time  to  time 
prepared,  and  notices  of  the  time  and 
place  of  filing  ,thereof  and  of  the  avail- 
ability of  the  lands  for  leasing  have  been 
pu^dlshed  in  the  Pcdeual  Register  by  the 

"  Bureau  of  Land  Management.  These 
notices  will  describe  the  lands  subject  to 
noncompetitive  lease  and  will  provide 
for  a  simultaneous  filing  period  of  offers 
to  lease.  The  leasing  maps  will  not 
describe  any  lands  within  two  miles  of 
Naval  Petroleum  Reserve  No.  4. 

5.  Leases  will  be  issued  pursuant  to  the 
provisions  of  the  1920  Mineral  Leasing 
Act  in  accordance  with  the  regulations 
in  43  CPR  Part  192,  and  the  provisions  of 
this  order  and  of  the  published  notices  of 
the  availability  of  the  lands  for  leasing. 

6.  Notwithstanding  the  provisions  of 
43  CFR  192.42  (d).  all  offers  to  lease 
must  describe  the  lands  applied  for 
according  to  the  leasing  blocks  in  the 
specified  townships  as  shown  on  the 
approved  leasing  maps.  Each  of  such 
leasing  blocks  will  be  deemed  to  be  a 
legal  subdivision,  subject  to  the  restric- 
tion on  assignments  of  part  of  a  legal 
siJ&di vision  as  set  forth  in  43  CFR, 
192.140. 

7.  All  offers  to  lease  any  portion  of  the 
released  lands  filed  prior  to  the  publica- 
tion of  the  notices  above  referred  to  will 
be  rejected. 

8.  The  released  lands  shall  become 
open  to  locations  under  the  United 
States  Mining  Laws  at  10:00  a.  m.  on 
September  1.  1958. 

9.  All  inquiries  concerning  the  re- 
leased lands  should  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Land 
Management,  Fairbanks,  Alaska.  In- 
quiries relating  to  the  land  within  the 
Gubik  gas  field  which  will  be  offered  for 
competitive  oil  and  gas  leasing  should  be 
addressed  to  the  Director,  Bureau  of 
Land  Management.  Washington  25,  D.  C. 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

Apru  18,  1958. 

{P.    H.    Doc.    58-3024:    Piled.    Apr     21      1958; 
10:57  a.  m.J 


Chapter  II — Bureau   of  Reclamation, 
Department  of  the   Interior 

Part  410 — Sale  of  Federal  Properties 
IN  Unincorporated  Town  of  Coulee 
Dam  and  City  of  jGrand  CoxaEE,  Wash- 
ington, AND  Vicinity 

A  new  Part  410  is  added  to  Title  43. 
Chapter  n,  reading  as  follows : 

Sec. 

410.1  P\irpoKe. 

410.2  DeOnltlonB. 

410.3  Timing  of  sales. 

410.4  Aaslgnmenta  of   first  priorities — resi- 

dential property. 
410  5     Public  draT;^ngs.  •• 

410.6     Sale  of  multiple  lease  non-residential 

property. 


Sec. 

410  7  Earnest  money. 

410  8  Public  sales. 

410.9  Conditional  sales  contracts. 

Authority:  §5  410  1  to  410  9  Issued  under 
sec.  11,  71  Stat.  530;  18  U.  S.  C.  835c  note. 

5  410.1  Purpose.  The  purpose  of 
this  part  is  to  supplement  the  Coulee 
Dam  Community  Act  of  1957  ("I  Stat. 
524  J  and  to  assist  in  carrv-ing  out  its 
provisions  relating  to  the  sale  of  certain 
F'ederal  properties  in  the  unincorporated 
town  of  Coulee  Dam  in  order  that  the 
United  States  may  withdraw  from  the 
ownership  and  operation  of  the  town  and 
in  the  city  of  Grand  Coulee,  Washington. 
and  vicinity  in  order  to  reduce  restric- 
tions on  the  growth  thereof,  which  pro- 
visions, by  this  reference,  are  incorpo- 
rated herein  and  made  a  part  hereof. 

5  410.2  Definitions.  As  used  in  tliLS 
part,  the  term: 

ta>  •Project  Manager"  shall  mean 
the  Project  ManaE;er,  Columbia  Basin 
Project,  Bureau  of  Reclamation. 

lb)  "Town  Administrator"  shall  mean 
the  Town  Administrator.  Municipal 
Field  Division.  Columbia  Basin  Project, 
Bureau  of  Reclamation. 

<c)  "Town  Area"  shall  mean  the  un- 
incorporated area  in  the  State  of  Wash- 
ington commonly  known  as  the  Town 
of  Coulee  Dam. 

'd»  "Act"  shall  mean  the  Coulee  Dam 
Community  Act  of  1957  (71  Stat.  524'. 

<ei  'Housing  Regulations"  shall  mean 
the  Bureau  Reclamation  "Regulations 
for  the  Allocation  of  Government  Resi- 
dences in  Coulee  Dam,  Washincon.'' 
dated  July  15.  1955,  as  amended  on 
October  6,  1955,  and  as  may  be  sub.se- 
quently  amended,  on  file  in  the  office  of 
the  Town  Administrator,  Coulee  Dam, 
Washington. 

.5  410  3  Timing  of  sales.  ''a>  The 
Project  Manager  shall  determine  when 
properties  not  needed  for  Federal  pur- 
po.'^es  are  to  be  offered  for  .sale  in  ac- 
cordance with  the  act  and  may  reserve 
from  sale  for  as  long  as  may  be  nece.s.sary 
any  properties  he  deems  essential  for 
the  continued  operation  and  mainte- 
nance of  the  Town  area  or  of  Grand 
Coulee  Dam  and  its  appurtenant  works. 

<b)  Properties  which  may  be  trans- 
ferred without  cost  pursuant  to  section  6 
of  the  act  .«hall  not  be  offered  for  sale 
or  sold  during  any  time  that  there  is 
authority  in  the  law  for  transfers  with- 
out cost. 

§  410.4  As':ignments  of  first  priori- 
ties— residential  property.  (a»  Any  resi- 
dential tenant  m  the  Town  area  having  a 
first  priority  may  a.ssign  his  priority  to: 

(1>  Any  person  who  has  entered  into 
a  valid  contract  to  lease  the  property 
back  to  him  for  a  period  of  not  less  than 
one  year  from  the  date  of  the  contract 
to  purchase  or  deed,  whichever  is  earlier; 
or 

(2)  Any  other  re.sidential  tenant  of 
the  United  States  in  the  Town  area  or  to 
any  person  who  would  meet  the  require- 
ments for  eligibility  to  become  .such 
tenant  under  the  Housing  Regulations. 
Applications  for  such  a.ssignments.  .sub- 
mitted to  the  Project  Manager  on  a  form 
provided,  may  be  approved  if  .said  as.sign- 
ments    do    not    involve    any    payment 


between  the  parties  thereto.  If  m,^^ 
sideration  is  involved  the  Proj««t  l2^ 
ager  may  deny  the  applicatkai 
priority  assi«iunent  or  refuse  to  bm 
the  assignee  any  discount  or  nbS^ 
which  he  might  otherwise  be  ^Si? 
(b»  Any  purchase  of  propertyto^ 
A.ssisnee  under  this  section  shioi  tm 
the  purcha.ser  ineliKible  to  purchuT 
other  residential  property  through  < 
else  of  any  priority  tlirough 
or  otherwise. 

§  410  5  Public  dratPings.  (a) 
ever  a  public  drawing  i.s  required  tofc. 
tcrmine  the  order  of  opportunto^ 
choose  residential  property  as  cgq|^ 
plated  by  section  3  ib)  (2)  and  sedtSi 
•  e)  (D  of  the  act,  the  followingoS 
dure  shall  be  observed : 

'  1 1  An  offer  to  sell  such  pHjpatfa 
shall  be  published  in  a  newspaper  oifS3 
circulation,  posted  in  local  post  cQm 
and  other  public  places  in  the  arw  m 
throuuh  other  news  media  broutfU  tl 
the  attention  of  eligible  persona  f«  « 
period  of  not  less  than  fifteen  dayspHv 
to  the  drawing.  Said  offer  to  sell  riMl 
specify  that  per.<:ons  elii^ible  to  ptrUd- 
pate  in  the  drawings  shall  submit  ap|i]t. 
cations  on  a  form  provided  to  the  Tvn 
Administrator  at  least  two  days  prior  to 
the  date  of  the  drawing. 

(2>  <i»  At  a  public  drawing  the MBB 
of  all  applicants  who  have  been  dets- 
mined  to  be  eligible  to  participate  dial 
be  placed  in  a  sin.Rle  container  andwlth* 
drawn  one  at  a  time  on  a  random  bMii 
A  list  designating  order  of  prefcnnei 
shall  be  prepared  showing  each  nanek 
the  order  in  which  it  is  drawn.  Hx 
Town  Administrator  may,  in  ordor  to 
facilitate  selection  of  properties,  dMk 
the  list  into  two  or  more  groups  of  not 
more  than  twenty-five  names  each  la 
the  order  drawn.  The  individuals  par- 
ticipating in  the  drawing,  or  the  firatof 
the  several  groups  of  such  mdivktOila, 
shall  meet  at  a  time  and  place  deslgutoi 
by  the  Town  Administrator  on  a  day  not 
less  than  live  days  nor  more  than  flfltei 
days  after  the  date  of  the  drawing  to 
exercise  their  preference  to  select  pro^ 
erty  pursuant  to  the  drawing.  If  then 
are  two  or  more  .groups  of  indivldiialik 
the  second  and  sub.'^equent  groups  ahal 
meet  to  exercise  their  preference  to  adaet 
properties  on  a  day  not  less  than  tffo 
days  after  the  d.iy  on  which  the  BSlk 
preceding  group  has  met.  A  list  of  the 
properties  selected  shall  be  posted  in  the 
local  post  office  and  other  public  ptaeai 
in  the  area  not  later  than  one  day  Id- 
lowing  the  date  on  which  selections  ait 
made. 

<ii>  Tlie  Town  Administrator  shal 
cau.<;e  to  be  posted  in  post  offices  aid 
other  public  places  in  the  area  and  Other- 
wise bring  to  the  attention  of  peraoBi 
eligible  to  select  property  pursuant  to 
the  drawing,  information  as  to  the  ofder 
of  preference  established  pursuant  to 
the  drawing,  the  groups.  If  any,  tMh 
lished  to  facilitate  the  selection  proeeto 
and  the  date  or  dates  on  which  eUgftit 
persons  or  groups  of  persons  shall  BUel 
to  e.xerci.se  their  preferences  to  fldBCt 
properties  for  purchase. 

<3>   At  10:00  a.  m.  of  the  day  on  whtol 
selections  are  to  be  made  those 
eligible  to  select  .shall  meet  at  the 
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I  -i-ce  and  make  their  selections  in 

r  afDreference.      Any    preference 

^nS  exercised  on  the  prescribed  day 

^S^^Anyperson  becoming  a  residential 
JlLtoI  the  United  States  or  eligible 
IfSMme  a  residential  tenant  of  the 
SL^-dmates  under  the  Housing  Regu- 
222  ooV  date  after  the  date  of  a 
Sff drawing,  may.  by  filing  an  appU- 
^UM  with  the  Town  Administrator 
S*to  the  time  at  which  the  last  pref- 
5L^ri«ht  established  as  a  result  of 
Sowing  has  been  exercised  have 
Srname4idded  in  the  last  preference 
JJt^to  the  list  of  those  eligible  to 
2Srt  oroperty  pursuant  to  said  drawing. 
^  Whenever  a  public  drawing  is  re- 
mrfred  to  determine  the  order  of  oppor- 
SStT  to  choose  non-residential  property 
Titemplated  by  section  3  <f )  of  the 
■et  the  Town  Administrator  shall  by 
Ja^lfled  mail  notify  all  persons  eUgible 
to  Durchasc  of  the  availabiUty  of  such 
nrooerty.  setting  a  date  not  less  than 
eiuxa  days  after  the  date  on  which  such 
notices  are  mailed,  on  which  applicants 
for  purchase  of  the  property  shall  meet 
it  a  place  designated  by  the  Town  Ad- 
Sinlstrator.  At  10:00  a.  m.,  of  the  day 
designated  award  of  the  opportunity  to 
purchase  said  property  shall  be  made  by 
lot  from  among  those  eligible  persons 

present.  ^     . 

(c)  Any  person  selecting  property  for 
purthase  pursuant  to  a  public  drawing 
shall,  <m  the  day  he  makes  his  selection 
of  property,  deposit  earnest  money  and 
sign  an  earnest  money  agreement.  The 
earnest  money  agreement  shall  provide : 

(1)  In  the  case  of  a  person  exercising 
ft  second  priority,  or  a  person  purchasing 
other  than  residential  property,  that  the 
balance  of  the  purchase  price  be  paid  or 
a  contract  to  purchase  signed  within  one 
hundred  and  eighty  days  of  the  date  of 
tbe  agreement. 

(2)  In  the  case  of  a  person  purchasing 
vacant  residential  property,  that  the 
balance  of  the  purchase  price  be  paid 
within  sixty  days-  of  the  date  of  the 
agreement. 

§410.6  Sale  of  vudtiplc-lease  non- 
retidential  property,  i  a  i  The  Town  Ad- 
ministrator shall,  by  certified  mail, 
notify  each  lessee  of  a  multiple-lease 
non-residential  property  that  such 
property  will  be  offered  for  sale  not  less 
than  thirty  days  after  the  date  of  the 
notice.  During  this  period  the  lessees 
may  decide  which  one  of  them  should 
be  afforded  the  opportunity  to  purchase, 
notifying  the  Town  Administrator  of 
their  decision. 

(b)  In  the  event  the  lessees  request 
that  one  of  them  be  afforded  the  oppor- 
tunity to  purchase,  the  Town  Admims- 
trator  shall  offer  to  sell  the  property  to 
the  designated  tenant. 

(c)  In  the  event  the  lessees  fail  to  de- 
cide which  one  of  them  shall  be  afforded 
the  opportunity  to  purchase,  or  fail  to 
notify  the  Town  Administrator  during 
the  prescribed  time,  the  Town  Adminis- 
trator shall,  by  certified  mail,  notify 
each  lessee  of  an  order  of  priority  among 
them  to  purchase  such  property.  First 
priority  shall  be  given  to  the  tenant  pay- 
ing the  highest  annual  rental  to  the 
United  States  under  his  current  lease. 
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Second   priority   to  purchase   shall   be  property  from  the  United  States  under 

given  to  the  tenant  paying  the  second  a  conditional  sales  contract  shall  affirm 

highest  rental,  etc.     In  the  event  the  that  he  has  been  unable  to  obtain  flnanc- 

annual  rental  is  equal  for  two  or  more  ing  on  reasonable  terms  from  any  other 

tenants,  the  highest  priority  among  such  source  and  shall  provide: 
tenants   shall   be   given   to   the    tenant         ( 1  >   A  list  of  the  lending  institutions, 

whose  lease  has  been  in  effect  longest.  Including  at  least  one  bank  capitalized 

Sale  shall  be  made  subject  to  existing  at  not  less  than  $1,000,000.00  chartered 

leases.  under  the  laws  of  the  State  of  Washing- 

<  d  •  The  purchase  price  of  the  prop-  ton  to  which  he  has  applied ;  or 
erty  shall  include  a  deduction  for  the  (2)  A  statement  that  he  ia  relying 
structural  improvements  made  by  the  upon  current  information  as  to  the  avail- 
purchaser  at  his  expense,  to  the  extent  abiUty  of  financing  on  reasonable  terms 
such  improvements  have  been  deter-  submitted  to  the  Town  Administrator  by 
mined  in  the  appraisal  to  enhance  the  the  Coulee  Dam  Advisory  Council  or 
value  of  the  property.  other  group  satisfactory  to  the  Project 

5410  7  Earnest  money.  ^^^  When-  ^^^f j^^'  the  event  the  Coulee  Dam 
ever  an  earnest  "^"^^y ^.^^T^^l'l'^.^H  Advisory  Council,  or  other  group  satlsf ac- 
quired under  the  act.  the  Prospective  p  Manager,  makes  m- 
purchaser  shall  make  such  depos^.ac-  ^J^^^^^^  ^j  ^he  avaUability  of  flnanc 
companied  by  a  ^«^g"|,^J„^'^"f^.^°"^f  ing  from  lending  institutions  to  assist 
agreement,  with  th^  Town  Administra-  J  j^^^^^g  j^^  purchase  of  property  from 

^u    u^  ^^'^'  f 'ff  1?.1    ^r    Pvnrp4  the  United  States  Under  Conditional  sales 

check,    bank   ^jaU    postal   or    express  ^^^^^^^^s.  said  CouncU  or  other  group 

money  order  payable  to  the  Bureau  of  Manager  a 

Reclamation     in   accordance   with   the  j'j^t  ^f  theTnding  institutions,  including 

following  schedule:  ^^  j^^^.  ^^^  ^^^^  capitalized  at  not  less 

Appraised  value:                                    Deposit  n^g^^  $1,000,000.00,  chartered  under  the 

$5,000  or  less. -- »ioo  j^^.g  ^j  ^^j^^  gj^^e  of  Washington,  which 

t^2n!!°tln^n^ "'"    Hlo    ^^^ve    been   consulted.    Said   list   shall 

l^'^n^^Z::"::::::::::::::.  'T  specify  the  terms  and  conditions,  if  any. 

,   ^  offered  by  each  lending  institution. 
1  An  amount  equal  to  3  per  centum  of  the         ^^^  .j^^  Project  Manager  shall,  prior 

appraised  value.  ^^  ^^^  ^^^  properties  are  first  offered 

•  b>  The  earnest  money  deposit  shall  for  sale  and  from  time  to  time  thereafter, 
be  applied  to  the  purchase  price  provided  determine  whether  financing  on  reason- 
the  purchase  contract  is  signed  by  the  able  terms  is  available.  Determinations 
purchaser  or  the  purchase  price  paid  shall  be  based  on  a  survey  of  the  terms 
and  a  deed  requested  within  the  pre-  and  condtions  offered  by  banks  and  other 
scribed  time  limits.  Otherwise,  the  lending  institutions  serving  Grant, 
earnest  money  deposit  shall  be  deemed  Okanogan,  and  Douglas  Counties,  in- 
forfeit.  The  Town  Administrator  may  eluding  at  least  three  banks  capitalized 
refund  an  earnest  money  deposit  only  in  at  not  less  than  $1,000,000.00  each, 
the  event  of  the  death  of  the  depositor.  chartered  under  the  laws  of  the  State 

5  410.8    Public  sales.    Invitations  for  of  Washington.  „„„,,^„„.  »ncrihi» 

c,t.T.^ih?rhiHriPr  «t   not   less  than  the     the  United  States  under  a  conditional 

^Pra^^  d  rr  sSLrbl  ad'erS  for  ^f- -^^^^^  ^^^^of  a^aSTbTi^d  7h" 
a  period  of  not  less  than  thirty  days  other  sources  is  not  avaUable  and  the 
prior  to  the  date  of  sale  in  not  less  than  Project  Manager  determmes  that  fi- 
fhree  newspapers  of  general  circulation  nancing  ^r^^the  source^  he  has  con- 
in  the  State  of  Washington,  including  at  suited  was  not  available  at  the  time  an 
least  one  such  newspaper  published  in  application  was  made,  he  shall  approve 

Eastern  Washington,  posted  in  post  of-  ^"^^,  ^PPi^^^"f/,,  .^^„^„  .^^  the  nur 
flees  and  other  public  places  within  a        <e)   'Reasonable  terms    for  the  pur- 

tadiuc;  nf  tf^n  miles  of  the  Town  area  and  Poses  of  this  section  shall  be  the  same  as 

oth'e'cUyTf  Srand  CouleTashfngto  '  conditional  -^^  c^f  ract  tem^.r  ^" 

and  through  other  news  media  brought  ^^'^'''^^^^^^^\^^\^L^^^^^^}'^\^ 
to  the  attention  of  prospective  bidders.      ^'   »   Conditional  sales  contract  terms 

The  invitations  to  bid  shall  specify:  shall  be  as  foUows: 

.a)   sealed  bids  will  be  received  by  the      ^'l>/o/     residential    P^oPfjty    pur- 

Town  Administrator  for  thirty  days  from  chased    for    occupancy    by    the.  own« 

date  of  is.sue  of  the  invitation  to  bid.  thereof,  a  down  payment  of  3  Pfr  centum 

(b)  A  deposit  of  10  per  centum  of  the  of  the  purchase  price    »ther  ^rms  t^  be 

total  amount  bid  shall  accompany  the  the  same  as  those  which  would  ^  avail, 

bid  to  guarantee  purchase  within  sixty  able  were  the  P^^^hase  to  b«  financed 

days  of  date  of   award.     Such  deposit  under  a  ^°^tgage  eligible  for  ir^uranw 

shall  be  made  bv  cash,  certified  check,  under  sul^ction  223  (a)  of  the  National 

cashier  s  check,  bank  draft,  postal  or  ex-  housing  Act.  «rnnArtv     n.ir- 

press  money  order,  payable  to  the  Bureau         <2)  For     residential     PfoPefty     Pur- 

Sf  ReTamatL.    Bid  deposits  shall  be  chased  for  any  purpose  other  than  that 

refunded  to  unsuccessful  bidders.  specified  in  subparagraph    (1)    of  this 

(ct  In    the   event   of    identical   bids  paragraph,  terms  shall  be  the  same  as  in 

award  shall  be  made  by  lot.  subparagraph  (1)  of  this  paragraph,  ex- 

«d»  The  Project  Manager  reserves  the  cept  that  the  down  payment  shall  be  10 

right  to  reject  all  bids.  per  centum  of  the  purchase  price. 

?410  9    Conditional    sales    contracts.        < 3)  For  non-resldentlal  property,  In- 
(a)  An  applicant  for  the  purchase  of    eluding  hospital  and  church  property 
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except  when  purchased  under  section  3 
(c)  (3)  of  the  act.  a  down  payment  of 
10  per  centum  of  the  purchase  price 
shall  be  required.  Interest  shall  be  at 
the  rate  of  6  per  centum  per  annum. 
Principal  and  interest  shall  be  paid  with- 
in not  more  than  ten  years  from  the  date 
of  the  contract,  installments  to  be  of 
more  or  less  equal  amounts,  payable 
monthly  during  the  term  of  the  contract. 

These  regulations  shall  become  effec- 
tive upon  publication  in  the  Federal 
Register.  Notice  and  publication  pro- 
cediu"es  thereon  have  been  deemed  un- 
necessary. As  required  by  the  Act.  this 
part  has  been  prepared  in  cooperation 
with  the  Coulee  Dam  Town  Council  as 
representatives  of  the  comi^unity  and 
the  people  affected  in  the  area  have  been 
given  an  opportunity  to  comment.  All 
such  comments  have  been  considered  in 
connection  with  the  preparation  and  is- 
suance of  this  part  and  the  Council  is  in 
substantial  agreement  with  the  regula- 
tions. 

Fred  A.  Seaton. 
Secretary  o/  the  Interior. 

April  15,  1958. 

IF.   R.   Doc.    58-2956;    Filed,    Apr    21,    1958: 
8:45  a.  m.l 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
Inent  of  Commerce 

Subchapter  A — Policy,  Practice  and  Procedure 

(Gen.  Order  851 

Part  206 — Miscellaneous  Fees 

subpart  a^-charge$   for  statistical   or 
economic  data 

Notice  of  proposed  rule  making  in  the 
matter  of  charges  for  statistical  and  eco- 
nomic data  appeared  in  the  Federal 
flEGisTER  Issue  of  February  13.  1958  (23 
P.  R.  950).  Comments  thereon  having 
been  considered,  notice  is  hereby  given  of 
the  adoption  of  the  regulation  as  set 
forth  therein,  amended  as  follows: 

1.  Section  1  (a)  (§206.2  fa)  >  is 
amended  by  substituting  the  word  'serv- 
ice" for  the  words  "trade  route  ". 

2.  Section  1  (b)  (5  206.2  (h>)  is 
amended  by  changing  the  words  "on  each 
trade  route  for  which  subsidy  is  requested 
and  between  the  United  States  and  each 
country  on  the  trade  route ',  at  the  end 
thereof,  to  read  "for  areas  and  countries 
covered  by  each  service  for  which  subsidy 
is  requested." 

3.  Section  1  <d)  (§206.2  (^d  >  >  is 
amended  by  changing  the  words  "in  each 
trade  route  by  each  American-flag  line 
and  by  ships  of  each  foreign -flag  (na- 
tionality)", at  the  end  thereof,  to  read 
"by  each  United  States-flag  line  and  by 
all  foreign-flag  lines  serving  countries 
on  the  service  for  which  subsidy  is 
sought", 

4.  Section  2  (§  206.3)  is  amended  by 
substituting  the  word  "is"  for  the  words 
"might  be". 

The  following  new  part  is  added  to 
this  chapter: 

Sec. 

206.1  Purpose. 

206.2  Data  required  in  the  public  interest. 


RULES  AND  REGULATIONS 

Sec. 

206  3  Data  providing  special  benefic 

206.4  Charu'e.s. 

206.5  Procedure. 

Acthoritt:  §5  206  1  to  206  5  Issued  under 
sees  3,  204.  49  Stat.  2y3.  as  amended.  1987.  as 
amended:  15  U  S.  C.  192.  46  U.  8.  C  1114. 
Interpret  or  apply  sec.  1.  40  Stat.  1256.  as 
amended,  sec.  1,  49  Stat.  292,  15  U  S  C  192. 
189a. 

§  206.1  Purpose.  To  set  forth  the 
charges  to  be  made  for  statistical  or  eco- 
nomic data,  furnished  to  individuals  or 
groups  by  the  Federal  Maritime  Board 
Maritime  Administration,  which  convey 
a  special  benefit  to  them,  above  and  be- 
yond Uiat  accruing  to  the  public  at 
large:  and  to  describe  the  policy  and 
procedure   applicable   thereto. 

§  206.2  Data  required  in  the  public 
interest.  The  basic  stati.^tical  data  re- 
quired by  the  Federal  Maritime  Board  in 
considering  applications  for  operating - 
differential  subsidy  under  Title  VI,  Mer- 
chant Marine  Act,  1936.  as  amended, 
mclude: 

ta>  For  each  year  of  a  given  5-year 
period,  the  outbound  and  inbound  liner 
and  non-liner  cargo,  broken  down  into 
commercial  and  military,  earned  by 
applicant  on  each  service  for  which  sub- 
sidy is  sought; 

<b)  For  each  year  of  a  given  5 -year 
period,  outbound  and  Intjound  Imer  and 
non-liner  cargo,  broken  down  between 
commercial  and  militarj-.  showing 
United  States-flag  and  foreign-flag 
carryings  for  areas  and  countries 
covered  by  each  service  for  which  sub- 
sidy is  requested: 

'c>  For  a  single  year,  usually  the  hist 
complete  year  before  the  hearing,  typical 
outbound  and  inbound  itineraries  and 
vessel  types  employed  by  each  United 
States-flag  and  foreign-flag  line  serving 
countries  on  the  service  for  whicli  sub- 
sidy is  sought;  and 

'd)  For  each  year  of  a  given  5-year 
period,  number  of  sailings  per  annum 
by  each  United  States-flag  line  and  by 
all  foreign-flag  lines  serving  countries 
on  the  service  for  which  subsidy  is 
sought. 

The  above  data  will  be  considered  a.s 
being  required  in  the  public  interest  and 
will  be  furnished  free  of  charge  to  ap- 
plicants for  operating-differential  sub- 
sidy and  to  other  parties  directly  con- 
cerned. 

§  206.3  Data  providi'ia  fipecial  bene- 
fit. Any  additional  statistical  or  eco- 
nomic data  furni.^hed  to  applicants  or 
intervening  lines  (except  in  ca.ses  where 
the  additional  information  is  required  by 
the  Federal  Maritime  Board)  will  be 
considered  as  providing  a  special  bene- 
fit to  the  recipient,  above  and  beyond 
that  accruing  to  the  public  at  larce.  and 
a  charge  will  be  made  for  such  data,  as 
indicated  in  §  206  4. 

§  206.4  Charges,  (a)  To  recover  the 
co.st  to  the  Federal  Government  of  sta- 
tistical or  economic  data  furnished 
within  the  purview  of  §  206.3,  including 
the  direct  and  indirect  costs  thereof,  the 
Maritime  Administration  will  make  a 
charge  of; 

15  00  per  hour  for  resruTar  time,  and 
$7.50  per  huur  for  overtime. 


- 
for  each  employee's  time  required  to  ■*. 
duce  the  information.  ^*" 

<b»  Although  the  rates  set  forUfC 
paragraph  lu'  of  this  section  awrfe^^ 
cifically  to  data  for  use  in  cxaxaj^ 
with  applications  for  operatin«-S? 
ential  subsidy,  the  same  hourly  rauj^ 
be  charged  for  other  types  of  8tatk2 
or  economic  data  requested,  wh^A  ■!? 
determined  by  the  Federal  m>h*w| 
Board,  Maritime  Administration  to  iZ! 
Vide  a  special  benefit  to  the  reciElM 

5  206.5  Procedure.  (a)  AppUa^ 
desiring  statistical  or  economic2 
should  submit  a  formal  written  renti 
therefor  to  the  Maritime  AdminiitfaJS 
If  the  data  requested  are  determined ta 
the  Federal  Maritime  Board/14arlt^ 
Administration  to  nrovide  a  special  boi6i 
fit  to  the  recipient,  the  project  wiD  be 
undertaken,  at  the  discretioi^  of  the 
Miwilime  Administrator  or  his  designai 
on  the  ba.'iis  of  the  nature  and  sct^eolf 
the  work,  its  estimated  cost,  availabOlti 
of  personnel  and  other  services,  tad 
other  pertinent  information. 

( b )  Upon  approval  of  the  project,  tlv 
applicant  will  be  requested  to  makepiy. 
ment  in  advance  in  the  amoant  of  tbe 
e:stimated  cost  of  the  work,  based  ontlM 
charges  set  forth  in  5  206.4. 

(c>  Co.st  estimates  of  $500  or  leas  vlll 
be  established  as  fixed  fees.  Such  flxed 
fees  will  be  kept  as  close  to  the  actual 
cost  as  po.ssible. 

<d>  Cost  estimates  of  more  than  ISH 
shall  be  subject  to  revision  as  the  wsA 
progresses,  to  reflect  actual  costs.  Htbe 
advance  payment  is  insufficient  to  coict 
the  actual  cost,  the  applicant  will  be 
required  to  make  such  additional  ptf. 
ment  as  may  be  required  before  the  inj- 
ect is  completed.  Conversely,  If  the 
advance  payment  is  more  than  theactml 
cost,  the  difference  will  be  refunded  to 
the  applicant. 

Since  it  is  found  for  pood  cause  dxmD, 
in  accordance  with  ."section  4  of  the  Ad- 
ministrative  Procedure  Act,  that  furtbcr 
delay  would  be  impracticable  and  unnao* 
cssary,  this  rule,  including  the  afoi^ 
stated  amendment,'^,  shall  be  eflV* 
tive  upon  publication  in  the  Fnott. 
Register. 

Dated:  April  14,  1958. 

By    order    of    the    Federal    Maritime 

Board  Maritime  Admini.'itration. 

James  L.  Pncpa, 
Secretvi. 

[F.    R     Doc     58  2953:    Filed.    Apr.   21,  IMt 
8  45  a    m  I 


TITLE  49— TRANSPORTATION 

Chapter   I — Interstate   Commtrct 
Commission 


Subchapter  D — Freight  Forwardvn 
I  Ex  Parte  No.  1591 

P.^RT  405 — Surety  Bonds  and  POLiCDBflf 
Insurance 

APPLICATION   FOR   AtnHORITY  TO 
SELF-INSURE 


At  a  .session  of  the  Interstate 
merce  Commission,  Division  1.  held  li 
its  office  in  WashinRton,  D.  C,  on  tt* 
9th  day  of  April  A.  D.  1958, 


ftetdVf*  AP^"^  ^^' 


1958 


^  »h.  matter  of  security  for  protec- 
J?,?S>?JubUc  as  provided  in  Part  IV 
S^f  S^te  commerce  Act.  and  of 
•'**S^lations  governing  filing 
^  «««val  of  surety  bonds,  policies  of 
•no'SSr  Qualifications  as  a  self-in- 
*^f?«rother  securities  and  agreements 
JJ!"*J^t  forwarders  subject   to  Part 

^ni^tter  of  PF-39.  Application  for 
.nSority  to  self-insure  under  section 
^-Sr^Mid  'd).  Interstate  Commerce 
.  .  «l*rrlbed  by  order  of  the  Commis- 
Ji?rSJoSrll.l944.9F.R.14550> 
Sng  under  consideration;  and 

tt  ftDpearing.  that  there  has  been  no 
JLJoBfor  the  use  of  application  form 
SSfl  dnce  the  adoption  of  that  form 
JwitSerll  1944.  and  that  the  continued 
23Snance  of  such  form  as  one  cur- 
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rently  In  use  Is  impracticable  and  un- 
necessary; and  since  the  revocation  of 
this  form  will  not  affect  the  general 
public  or  freight  forwarders  subject  to 
the  provisions  of  Part  405,  notice  of 
proposed  rule  making  pursuant  to  section 
4  (a I  of  the  Administrative  Procedure 
Act  is  deemed  unnecessary;  and  since, 
in  the  event  of  a  future  application  of  a 
freight  forwarder  to  self-insure,  the  ap- 
plication form  approved  and  prescribed 
for  motor  carriers  with  necessary  slight 
modifications  would  be  used;  and  good 
cause  appearing  therefor. 

It  is  ordered.  That  the  order  of  Octo- 
ber 11.  1944.  insofar  as  such  order  per- 
tains to  the  adoption  of  form  FF-39.  be, 
and  it  is  hereby  revoked. 

It  IS  further  ordered.  That  Part  405 
be  amended  by  deleting  from  the  list  of 


2641 

forms   in  the  editorial   note   to   S  405.8 
Forms  and  procedure  the  form  FF-39  * 
listed. 

This  order  shall  be  effective  June  30. 
1958.  and  shall  continue  in  effect  vmtil 
further  order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  at 
Washington,  D.  C.  and  by  filing  a  copy 
with  the  Director,  Division  of  the 
Federal  Register. 
(See.  403.  56  Stat.  285;  49  U.  S.  C.  1003) 

By  the  Commission,  Division  1. 

I  SEAL]  Harold  D.  McCoy. 

Secretary. 

IF    R.   Doc.   58-2977;   Piled.  April.   21.    1958; 
8:49  a.  m.l 
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X 


DEPARTMENT  OF  THE  TREASURY 

Inttmal  Revenue  Service 
[26  CFR  (1954)   Part  330  1 

DBIEMWATION    OF    PRICE    AND    PRICE 

Readjustments 

HOTICI  or   EXTENSION    OF   TIME 

The  proposed  reKulations  on  det-er- 
mlnation  of  price  and  price  readjust- 
menU  were  published  with  a  notice  of 
proposed  rule  making  in  the  Federal 
RiClSTtR  for  Saturday,  March  22.  1958 
(23  V.  R-  1931 ' .  That  notice  provided 
that  wnsideration  would  be  given  to  any 
data,  views,  or  arguments  pertaining 
thereto  which  are  submitted  in  writing. 
In  duplicate,  to  the  Commissioner  of 
Internal  Revenue.  Attention:  T;P. 
Washington  25.  D.  C,  within  the  period 
of  30  days  from  the  date  of  publication 
of  that  notice  in  the  Federal  Register. 

Notice  is  hereby  nivcn  that  the  30-day 
period  previously  allowed  i.s  extended. 
and  any  data,  views,  or  arguments  per- 
taining to  those  proposed  regulations 
which  are  submitted  not  later  than 
Wednesday.  May  21,  1958.  will  be  given 
consideration. 

IsiALl       Russell  C.  Harrincton. 
Commissioner  o/  Internal  Revenue. 

IF.  R.   Doc.    58  29Q0;    Filed.    Apr     18,    1958; 
12  31    p    ni  I 

DEPARTMENT  OF  COMMERCE 

Patent  OfRce 

I  37  CFR   Part   2  ] 

RuLis  or  Practice  in  Trademark  Cases 

NOTICE   OF   proposed    RULE   MAKING 

Notice  is  hereby  given  that  the  United 
States  Patent  Office  propo.ses  to  amend 
certain  rules  and  regulations  relating  to 
trademarks.  The  amendments  are  pro- 
posed to  be  issued  pursuant  to  the  au- 
thority contained  in  Title  15.  U.  S.  Code, 
section  1123.  Title  35.  U.  S.  Code,  section 
6,  and  other  authority. 
No.  79 2 


All  persons  who  desire  to  submit  writ- 
ten data,  views,  arguments  or  sugges- 
tions, for  consideration  in  connection 
with  the  proposed  amendments,  are 
invited  to  forward  the  same  to  the  Com- 
missioner of  Patents.  Washington  25. 
D.  C.  on  or  before  July  1,  1958.  An  oral 
hearing  will  not  be  scheduled  unless 
sufficient  requests  for  the  same  are 
received. 

The  text  of  the  proposed  amendments 
follows: 

1.  Paragraph  <a>  of  5  2.12  is  proposed 
to  be  amended  to  read  as  follows: 

(at  Attorneys  at  law:  Any  person 
who  is  a  member  in  good  standing  of  the 
bar  of  the  Supreme  Court  of  the  United 
States  or  of  the  highest  court  of  any 
State.  Territory,  or  the  District  of 
Columbia,  and  is  not  under  any  order 
of  any  court  suspending,  enjoining,  re- 
straining, disbarring,  or  otherwise  re- 
stricting him  in  the  practice  of  law.  may 
represent  others  before  the  Patent  Office 
in  trademark  cases.  No  application  for 
recognition  to  practice  in  trademark 
cases  by  attorneys  at  law  is  required. 

2.  Section    2.15    is    proposed    to    be 
amended  to  read  as  follows: 

^  2.15      Signature    and    certificate    of 
attorney    or    agent.     <at   Every    paper 
filed  by  an  attorney  at  law  or  other  per- 
son representing  an  applicant  or  party 
to  a  proceeding  in  the  Patent  Office  must 
bear  the  signature  of  such  attorney  at 
law  or  other  person  except  those  papers 
which  ai-e  required  to  be  signed  by  the 
applicant  or  party  (such  as  the  applica- 
tion itself  and  verifications  required  of 
applicants,  registrants  or  others).     The 
Munature  of  an  attorney  at  law  or  such 
other  person  to  a  paper  filed  by  him.  or 
the  filing  of  any  paper  by  him.  constitutes 
a   certificate   that  the   paper  has  been 
read:  that  its  filing  is  authorized;  that 
to  the  best  of  his  knowledge,  information, 
and  belief  there  is  good  ground  to  sup- 
port it ;  and  that  it  is  not  interposed  for 
delay. 

(b'  When  an  applicant  or  party  Is 
represented  by  a  firm  composed  of  at- 
torneys at  law,  papers  may  carry  the 


signature  or  name  of  the  firm,  with  the 
signature  of  a  member  or  associate  of  the 
firm. 

( c »  When  an  applicant  or  party  Is  rep- 
resented by  a  firm  (Yegistered  in  accord- 
ance with  §  1.341  (d)  of  this  chapter. 
Patent  Rule  341  (d) )  which  includes  one 
or  more  nonlawyers,  papers  may  carry 
the  signature  or  name  of  the  firm,  but 
in  any  case,  they  must  carry  the  signa- 
ture of  an  individual  member  of  the  firm 
or  of  an  individual  employee  of  the  firm 
who  is  registered  in  the  Patent  Office 
and  who  is  authorized  to  sign  on  behalf  of 
the  firm,  and  the  certification  referred 
to  in  paragraph  (a)  of  this  section  shall, 
in  either  case,  be  a  certification  by  and 
on  behalf  of  the  firm  and  by  the  indi- 
vidual. 

3.  Section    2.17    Is    proposed    to    be 
amended  to  read  as  follows : 

?  2.17  Recognition  for  representation. 
(at  When  an  attorney  at  law  acting  in 
a  representative  capacity  appears  in  per- 
son or  signs  a  paper  in  practice  before 
the  Patent  Office  in  a  trademark  case. 
his  personal  appearance  or  signature 
shall  constitute  a  representation  to  the 
Patent  Office  that  under  the  provisions 
of  these  rules  and  the  law  he  is  author- 
ized, and  qualified  under  §2.12  (a),  to 
represent  the  particular  party  in  whose 
behalf  he  acts.  Further  proof  of  author- 
ity to  act  in  a  representative  capacity 
may  be  required. 

(b)  Before  any  nonlawyer  will  be  al- 
lowed to  take  action  of  any  kind  in  any 
application  or  proceeding,  a  written  au- 
thorization from  the  applicant,  party 
to  the  proceeding,  or  other  person  en- 
titled to  prosecute  such  application  or 
proceeding  must  be  filed  therein. 

4.  Section  2.18  is  proposed  to  be 
amended  to  read  as  follows : 

§  2.18  Correspondence  held  with  at- 
torney or  agent.  Correspondence  will  be 
held  with  the  attorney  at  law.  or  other 
recognized  person  who  shall  have  filed 
his  written  authorization,  representing 
the  applicant  or  party  to  a  proceeding. 
Double  correspondence  will  not  be  under- 


*-j 
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taken,  and  if  more  than  one  attorney  at 
hMT  appears  or  more  than  one  agent  is 
authorized,  correspondence  will  be  held 
with  the  one  last  appearing  or  appointed. 
as  the  case  may  be,  unless  otherwise 
requested. 

5.  Section  2.19  Is  proposed  to  be 
amended  to  read  as  follows : 

S  2.19  Revocation  of  power  of  attar - 
new  or  authorization  of  agent.  Authority 
to  represent  an  applicant  or  a  party  to  a 
proceeding  may  be  revoked  at  any  stage 
in  the  proceedings  of  a  case  upon  notifi- 
cation to  the  Commissioner;  and  when 
It  is  so  revoked,  the  OflBce  will  commu- 
nicate directly  with  the  applicant  or 
party  to  the  proceeding  or  with  such 
other  qualifled  person  as  may  be  author- 
ised. The  Patent  Office  will  notify  the 
person  affected  of  the  revocation  of  his 
authorization. 

6.  The  last  sentence  of  5  2.24  is  pro- 
posed to  be  deleted  and  the  following 
Inserted  in  lieu  thereof:  "Official  com- 
munications of  the  Patent  Office  will  be 
addressed  to  the  domestic  representative 
unless  the  application  is  being  prosecuted 
by  an  attorney  at  law  or  other  qualified 
person  duly  authorized.  The  mere  des- 
ignation of  a  domestic  representative 
does  not  authorize  the  person  designated 
to  prosecute  the  application  unless  quali- 
fied under  §  2.12  (a),  or  qualified  under 
subparagraph  (b)  or  (c)  of  §  2.12  and 
authorized  under  5  2.17  (b)." 

7.  Section  2.27  is  proposed  to  be 
amended  by  changing  the  title  to  read 
"Pending  applications  index:  access  to 
applications"  and  by  changing  the  word 
"description"  in  the  first  sentence  to 
"reproduction". 

8.  Section  2.37  is  proposed  to  be 
amended  to  read  as  follows : 

§  2.37  Authorization  for  representa- 
tion: U.  S.  representative.  The  author- 
ization of  a  qualified  person  to  represent 
applicant  (§2.17  (b) )  and  the  appoint- 
ment of  a  domestic  representative 
(§  2^4)  may  be  included  as  a  paragraph 
or  paragraphs  in  the  application. 

9.  The  last  sentence  of  paragraph  (a) 
of  §  2.39  is  proposed  to  be  amended  to 
read  as  follows:  "If  the  certificate  is  not 
In  the  English  language,  a  translation  is 
required." 

10.  Section  2.41  is  proposed  to  be 
amended  to  read  as  follows: 

9  2.41  Proof  of  distinctiveness  under 
section  2  if) .  (a)  When  registration  is 
sought  of  a  mark  which  would  be  un- 
registrable by  reason  of  section  2  (e) 
but  which  is  said  by  applicant  to  have 
become  distinctive  in  commerce  of  the 
goods  set  forth  in  the  application,  appli- 
cant may.  in  support  of  registrability, 
submit  with  the  application,  or  in  re- 
sponse to  a  request  for  evidence  or  to  a 
refusal  to  register,  affidavits,  depositions, 
or  other  appropriate  evidence  showing 
duration,  extent  and  nature  of  use  and 
advertising  expenditures  in  connection 
therewith  (identifying  types  of  media 
and  attaching  typical  advertisements), 
and  affidavits,  letters  or  statements  from 
the  trade  or  pubhc.  or  both,  tending  to 
^ow  that  the  mark  distinguishes  such 
goods. 
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Cb^  In  appropriate  cases,  ownership 
of  one  or  more  prior  registrations  on  the 
principal  register  or  under  the  act  of 
1905  of  the  same  mark  may  be  accepted 
as  prima  facie  evidence  of  distinctive- 
ness. Also,  if  the  mark  is  said  to  have 
become  distinctive  of  applicant's  goods 
by  reason  of  substantially  exclusive  and 
continuous  use  thereof  by  applicant  for 
the  five  years  next  preceding  the  appli- 
cation filing  date,  a  showing  by  way  of 
verified  statements  in  the  application 
may,  in  appropriate  cases,  be  accepted  as 
prima  facie  evidence  of  distinctiveness. 
In  each  of  these  situations,  however, 
further  evidence  may  be  required. 

11.  Section  2.53  i.s  proposed  to  be 
amended  to  read  as  follows: 

§  2.53  Transmission  of  drawings. 
Drawin.ETS  transmitted  to  the  Patent  Of- 
fice, other  than  those  typed  in  accord-, 
ance  with  5  2.51  (d),  should  be  sent  flat, 
protected  by  a  sheet  of  heavy  binder's 
board,  or  should  be  rolled  for  transmis- 
sion in  a  suitable  mailing  tube  to  prevent 
mutilation  or  folding. 

12.  Paragraph  (b>  of  5  2.67  is  proposed 
to  be  amended  to  read  as  follows : 

(b>  If  registration  is  refused  solely  on 
the  basis  of  a  prior  registration  and  the 
applicant  files  a  petition  to  cancel  the 
reference  registration,  such  action  upon 
notice  thereof  being  placed  in  the  appli- 
cation file  by  the  applicant  within  the 
time  for  reply,  shall  be  taken  as  a  re- 
sponse to  the  refusal,  and  further  action 
by  the  Office  shall,  at  applicant's  request, 
be  suspended  pending  the  termination  of 
the  cancellation  proceeding. 

13.  Section  2.75  is  proposed  to  be 
amended  by  canceling  the  last  sentence 
thereof. 

14.  Section  2.86  is  proposed  to  be 
amended  by  canceling  the  word  "descrip- 
tion" and  substituting  tlie  word  "identi- 
fication.' 

15.  The  second  sentence  of  §  2.95  is 
proposed  to  be  amended  by  inserting  the 
words  "under  §  2.143"  after  the  word 
"Commissioner." 

16.  Section  2.98  is  proposed  to  be 
amended  by  deleting  the  third  and  fourth 
sentences  and  substituting  in  lieu  there- 
of the  following :  "If,  however,  any  testi- 
mony has  been,  or  is  about  to  be.  taken 
the  case  will  not  be  added  except  upon 
approval  of  the  Examiner  of  Interfer- 
ences. If  not  added,  the  Examiner  of 
Trademarks  may  suspend  action  on  such 
case  pending  termination  of  the  inter- 
ference proceeding,  following  which  an 
interference  may  be  instituted  between 
such  case  and  the  case  of  the  party 
prevailing  in  the  first  interference." 

17.  Section  2.120  is  proposed  to  be 
amended  to  read  as  follows; 

§  2.120  Discovery  procedure.  The 
provisions  of  the  Federal  Rules  of  Civil 
Procedure  relating  to  discovery  are  In- 
applicable in  inter  partes  trademark 
cases  except  as  specifically  set  forth  in 
this  section. 

(a)  Depositions  for  discovery.  d) 
Any  party  to  an  opposition,  interference, 
cancelation  or  concurrent  use  proceeding 
may,  at  any  time  not  later  than  thirty 
days  prior  to  the  date  when  any  testi- 
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mony  may  be  first  taken,  take  Uk  ifa>^ 
tion  of  any  person,  including  a  p^jS!?* 
the  purpose  of  discovery.  Su^SJif 
tions  may  be  taken  upon  oral  e^2!!r 
tion  in  the  manner  preacrt^Mt 
S§  1  273.  1.274  and  1.275  of  thl«^^  * 
« E»atent  Rules  273.  274  and  275),  o, 
written  interrogatories  in  the' 
prescribed  by  ,5  2.124. 

(2»  Scope  of  examination.  Tht  ^ 
ponent  may  be  examined  regar<^»^ 
matter,  not  privileged,  which  is  rIhZ 
to  the  subject  matter  involved  72 
pending  proceeding,  whether  It 

to  the  claim  or  defense  of  the 

ixirty  or  to  the  claim  or  defense  of 
other  party,  including  the  existetm^^L 
scription,  nature,  custody.  conditknaM 
location  of  any  books,  dociimenia  » 
other  tangible  things  and  the  idoMb 
and  location  of  persons  having  knoMeS 
of  relevant  facts.  It  is  not  rrooaAfy  ' 
objection  that  the  testimony  willbeij. 
admi.ssible  at  the  trial  if  the  testinaB 
sought  appears  rca.sonably  calculated^ 
lead  to  the  discovery  of  admissible  9il 
dence. 

(3)  Use  of  discovery  deposition^,  H^ 
covery  depositions  may  be  used  in  ac- 
cordance with  Rule  26  (d)  (1),  (J),  (4) 
and  if)  of  the  Federal  Rules' of  CMI 
Procedure,  provided  the  party  oSertlv 
the  deposition,  or  any  part  thaeel,  li 
evidence  files  it  before  the  close  of  hh 
testimony  period  and  also  flies  a  notiee 
of  reliance  thereon,  setting  forth  inaU 
notice  the  .specific  portions  to  be  iriM 
upon.  Objections,  including  any  iHfe 
during  the  examination,  will  be  cooU. 
ered  only  if  they  are  renewed  In  tbetaU 
or  at  the  time  of  the  hearing. 

«b)  Requests  for  admission.  (1)  Av 
party  to  an  opposition,  interference;  a»> 
celation  or  concurrent  use 
may.  at  any  time  prior  to  the 
of  his  period  for  taking  testimony,; 
upon  any  adverse  party  a  written 
for  admission  by  the  latter  of  the  pn- 
uineness  of  any  relevant  documenTi^ 
scribed  in  and  attached  to  the  refMki 
(a.  photocopy  may  be  attached,  prwldtd 
the  original  thereof  is  made  availabiefer 
inspection).  The  genuineness  at  tmk 
such  document  shall  be  considered  ■•i4« 
mitted  unless,  within  fifteen  days  afkr 
service  thereof,  the  party  to  whon  tki 
request  is  directed  serves  upon  thepBtf 
requesting  the  admissions  a  sworn  tfll»< 
ment  denying  the  genuineness  tbenot 
or  setting  forth  in  detail  the  reasons  whj 
he  cannot  truthfully  either  admit  m 
deny  the  same. 

(2)  Effect  of  admissions.  No  wWi' 
sion  shall  be  considered  as  part  of  ttat 
record  in  the  case  unless  a  party  flies,  !•• 
fore  the  close  of  his  testimony  period,! 
notice  of  reliance  thereon,  setting  forft 
in  said  notice  each  request  and  Brtmlrtw 
relied  upon.  Any  objections  noticed  wB 
be  considered  only  if  made  at  the  tlHi 
of  the  hearing. 

18.  Section  2.127  Is  proposed  td  \t 
amended  by  deleting  paragraph  (c). 

19.  Paragraph  (a)  of  §2.128  If  pi^ 
posed  to  be  amended  by  changing  "d* 
of  .service",  both  occurrences,  to  M* 
date". 

20.  Section  2  131  is  proposed  to  It 
amended  to  read  as  follows: 
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.•i«i  EX  parte  matter  in  an  inter 
I**'*  If  in  considering  an  inter 
'*£  «fc»e  Involving  an  application. 
''2-nB«r  which,  in  the  opinion  of  the 
jSLSnToI  interferences,  may  render 
SSSof  the  applicant  unregistrable 
^^^mOT€  ex  parte  grounds,  he  may 
•f  ST «Scision  on  the  inter  partes  issues 
SSSSaTrecommend  that  if  the  appli- 
Snt  flna^  prevails  in  the  case,  registra- 
SSfhTwIthheld  pending  a  reexamina- 
S5«  hr  the  Examiner  of  Trademarks  of 
S?.DDUcaUon  in  the  light  of  such  facts. 
w  uMO  such  reexamination  following 
i^Uon  of  the  inter  partes  case,  the 
SSwr  of  Trademarks  finally  refuses 
SSration  to  applicant,  appeal  may  be 
2g5l-Trovided  in  S§  2  141  and  2.142. 

21.  New  §  2.162a  is  proposed,  reading 

IS  foUows: 

|Jl«2a  Notice  to  registrant.  If  no 
alBdavit  is  filed  within  a  reasonable  time 
BTtar  to  expiration  of  the  sixth  year,  the 
iListrant  may  be  notified  that  the  regis- 
Stion  will  be  canceled  by  the  Commi.s- 
gjoaer  at  the  end  of  such  sixth  year 
ufilMS  the  owner  files  in  the  Patent 
OJBce  the  affidavit  of  use  or  excusable 
noQUM  required  by  section  8.  Failure  to 
notify  the  registrant  does  not,  however, 
relieve  the  registrant  of  the  responsi- 
bility of  filing  the  affidavit  within  the 
period  required  by  statute. 

22.  Paragraph  (b>  of  5  2  164  is  pro- 
posed to  be  amended  by  deleting  'he  may 
petition  to  the  Commissioner  for  review 
under  $  2.146"  and  inserting  in  heu 
thereof  "he  may  request  the  Commis- 
sioner to  review  the  action  under  S  2.146". 
in  the  first  sentence;  by  deleting  •peti- 
tion to"  and  inserting  in  lieu  thereof 
"review  by"  in  the  second  and  third 
aentttices;  and  by  inserting  "or  review- 
by  the"  before  the  word  "court"  in  the 
last  sentence. 

23.  The  first  sentence  of  5  2.165  is  pro- 
posed to  be  amended  to  read  as  follows : 
"If  no  affidavit  is  filed  within  the  sixth 
year  following  registration  or  publica- 
tion under  section  12  ici,  the  registra- 
tion will  be  canceled  forthwith  by  the 
Commissioner. 

24.  Section  2.173  is  proposed  to  be 
amended  by  in.serting  the  words  "and 
verified"  after  the  word  "signed"  in  the 
second  sentence  of  paragraph  'a>  and 
by  deleting  the  word  ".'specification  '  and 
Inserting  in  lieu  thereof  the  word  "iden- 
tification" in  paragraph  "b'. 

25.  Paragraph  <bi  of  §2.175  is  pro- 
posed to  be  amended  by  inserting  the 
worda  "and  verified"  after  the  word 
"signed",  in  the  first  sentence. 

26.  Section  2  176  is  proposed  to,  be 
amended  by  deleting  "petition  may  be 
taken  to  the  Commissioner  under  5  2.146  ' 
and  Inserting  in  lieu  thereof,  "regis- 
trant may  request  the  Commissioner  to 
review  the  action  under  §  2.146". 

27.  Paragraph  (b>  of  §2.184  is  pro- 
posed to  be  amended  by  deleting  "he  may 
petition  to  the  Commissioner  for  review 
under  { 2.146"  and  inserting  in  lieu 
thereof  "he  may  request  the  Commis- 


sioner   to 
§  2.146". 


review    the    action    under 


I  seal!  Robert  C.  Watson, 

Commissioner  of  Patents. 

Approved:  April   16,  1958. 

Sinclair  Weeks. 

Secretary  of  Commerce. 

Apr.   21,    1958; 


[F.   R.    Doc. 


58-2983:    Filed, 
8:51  a.  m. I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  522  1 

Employment  of  Learners 
notice  of  proposed  rule  making 


Pursuant  to  section  14  of  the  Pair 
Labor  Standards  Act  of  1938  <sec.  14, 
52  Stat.  1068,  as  amended;  29  U.  S.  C. 
214'.  the  Administrator  has  heretofore 
i.ssued  regulations  for  the  employment  of 
learners  in  the  cigar  industry  at  wages 
lower  than  the  wage  applicable  under 
section   6   of   the    act    (29  CFR  522.80- 

522.85'. 

Such  regulations  have  been  reexam- 
ined in  the  light  of  recent  changes  in 
wage  levels  and  experience  gained  in  the 
administration  of  these  regulations.  All 
relevant  information  presently  available 
indicates  that  it  is  necessary  to  increase 
the  subminimum  rates  presently  author- 
ized for  learner  occupations  in  the  cigar 
industry  <29  CFR  522.85)  from  80  and 
87 '2  cents  an  hour  to  85  cents  and  92 'i 
cents  an  hour,  respectively. 

It  also  appears  desirable  to  amend  the 
regulations  concerning  the  number  or 
proportion  of  learners  that  may  be  em- 
ployed in  the  cigar  industry  (29  CFR 
522.82).  It  is  the  purpose  of  the  pro- 
posed amendment  to  make  it  clear  that 
the  proportion  of  learners  that  may  be 
utilized  is  based  upon  the  ratio  of  the 
number  of  learners  to  the  total  number 
of  factory  production  workers  rather 
than  the  number  of  factory  production 
workers  engaged  in  each  authorized 
learner  occupation. 

In  addition,  it  appears  desirable  in 
tho.se  regulations  concerned  with  learn- 
er occupations,  learning  periods,  and 
subminimum  rates  (29  CFR  522.83, 
522.84.  and  522.85,  respectively) .  wherein 
reference  is  made  to  the  making  of  Ital- 
ian stogies,  to  Umit  the  reference  to  the 
making  by  hand  of  ItaUan  stogies. 

Accordingly,  notice  is  hereby  given  in 
accordance  with  section  4  of  the  Admin- 
i.strative  Procedure  Act  (5  U.  S.  C.  1003) . 
and  pursuant  to  authority  contained  in 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938.  as  amended  (sec.  14,  52  Stat. 
1068,  29  U.  S.  C.  214  >,  Reorganization 
Plan  No.  6  of  1950  (64  Stat.  1263.  3  CFR. 
1950  Supp.,  p.  165',  and  General  Orders 
Nos.  45-A  (15  F.  R.  3290)  and  85-A  (22 
F.  R  7614)  of  the  Secretary  of  Labor, 
that  I  propose  to  amend  Part  522  of  Title 
29,  Code  of  Federal  Regulations,  as  in- 
dicated below. 

1.  Amend  paragraph  (a)  of  §  522.82  to 
read  as  follows; 
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(a^  The  nunaber  of  learners  which  any 
employer  may  be  authorized  to  employ 
by  any  certificate  issued  to  meet  normal 
labor  turnover  needs  shall  not  exceed 
on  any  one  workday  ten  percent  of  the 
total  number  of  factory  production 
workers  in  the  plant:  Provided,  however, 
That  in  plants  employing  less  than  100 
production  workers,  a  maximum  of  ten 
learners  may  be  authorized. 

2.  Amend  §  522.83  to  read  as  follows: 

5  522.83  Learner  occupations.  Special 
certificates  may  be  issued  authorizing 
the  employment  of  learners  in  the  cigar 
industry  in  the  occupations  of  cigar 
machine  operating;  cigar  packing;  hand 
bunch  making;  hand  rolling;  hand  mak- 
ing Italian  stogies;  hand  stripping;  and 
machine  stripping. 

3.  Amend  paragraph  (a>  of  §  522.84  by 
revising  the  clause  concerning  the  learn- 
ing period  for  making  Italian  stogies  to 
read:  "for  hand  making  Italian  stogies, 
640  hours;" 

4.  Amend  paragraph  (a)  of  S  522.85  to 
read  as  follows : 


( a )  The  subminimum  rates  which  may 
be  authorized  in  special  certificates  is- 
sued in  the  cigar  industry  shall  be  not 
less  than  85  cents  per  hour  in  the  occu- 
pations of  cigar  machine  operating  and 
cigar  packing;  not  less  than  85  cents  per 
hour  for  the  first  480  hours  and  92  ¥2 
cents  per  hour  for  the  second  480  hours 
in  the  occupations  of  hand  rolling  and 
hand  bunch  making;  not  less  than  85 
cents  per  hour  for  the  first  320  hours 
and  92  Vi  cents  per  hour  for  the  second 
320  hours  in  the  occupation  of  hand 
making  Italian  stogies;  and  not  less  than 
85  cents  per  hour  in  the  occupations  of 
hand  stripping  and  machine  stripping. 

Prior  to  final  adoption  of  the  proposed 
amendments,  consideration  will  be  given 
to  any  data,  views,  or  argximents  pertain- 
ing thereto  which  are  submitted  in  writ- 
ing to  the  Acting  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  Washington  25. 
D.  C.  on  or  before  May  8.  1958. 

Signed  at  Washington,  D.  C,  this  16th 
day  of  April  1958. 

CLARENCE  T.  LUNDQTTIST, 

Acting  Administrator. 

[F.    R.    Doc.    58-2975;    Piled,    Apr.    21,    1958; 
8:49  a.  m.| 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  210] 

[File  No.  21-434] 

Commercial  and  Industrial  Floor  and 
Vacuum  Machinery  Industry 

NOTICE  OF  hearing  AND  OF  OPPORTUNITY 
TO  PRESENT  VIEWS,  SUGGESTIONS  Om 
OBJECTIONS 

In  the  matter  of  proposed  trade  prac- 
tice rules  for  the  Conimercial  and  In- 
dustrial Floor  and  Vacuum  Machinery 
Industry  to  supersede  trade  practice 
rules  promulgated  for  the  Floor  Machin- 
ery Industry  on  March  21,  1952  (16  CFR 
Part  210). 
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PROPOSED   RULE  MAKING 


*  Opportunity  Is  hereby  extended  by  the* 
Federal  Trade  Commission  to  any  and 
all  persona,  firms,  corporations,  organi- 
zations, or  other  parties,  affected  by  or 
having  an  interest  in  the  proposed  trade 
practice  rules  for  the  Commercial  and 
Industrial  Floor  and  Vacuum  Machinery 
Industry  (to  supersede  the  rules  for  the 
Floor  Machinery  Industry  as  promul- 
gated March  21.  1952),  to  present  to 
the  Commission  their  views  concerning: 
said  rules,  including  such  pertinent 
informaticm.  suggestions,  or  objections 
as  they  may  desire  to  submit,  and 
to  be  heard  in  the  premises.  For  this 
purpose  they  may  obtain  copies  of  the 
proposed  rules  upon  request  to  the 
Commission.  Such  views,  information. 
suggestions,  or  objections  may  be  sub- 
mitted by  letter,  memorandum,  brief, 
or  other  communication,  to  be  filed  with 
the  Commission  not  later  than  May  9. 


1958.  Opportunity  to  be  heard  orally  in 
the  matter  will  be  afTorded  at  the  hear- 
ing commencing  at  10  a.  m..  e  d.  t..  Fri- 
day, May  9.  1958.  m  Room  332,  Federal 
Trade  Commission  Buildintr,  Pennsyl- 
vania Avenue  and  Sixth  Street  NW  , 
Washington,  D.  C,  to  any  such  person.s, 
firms,  corporations,  organization."?,  or 
other  parties,  who  desire  to  appear  and 
be  heard.  After  due  consideration  of  all 
matters  presented  in  writing  or  orally, 
the  Commission  will  proceed  to  final  ac- 
tion on  the  proposed  rules. 

The  industry  for  which  trade  practice 
rules  are  sought  to  be  established 
through  this  proceeding  consists  of  per- 
sons, firms.  coiTJorations,  and  orRaniza- 
tions  engaged  in  the  manufacture,  sale 
or  distribution  of  commercial  and  indus- 
trial power  driven  machines  for  wet  or 
dry  cleaning,  polishing,  resurfacing,  or 
maintenance   of   floors,    floor   coverings 


and  other  .surfaces,  and  parts, 

and    alluchmonts    for    such     

Among  the  products  included  mm 
raercial  and  industrial  power  driven 
l.>olishers,    sandcrs    and   scrubbw*  im 
shampoo  machines,  mopping  nj--*^-^ 
and  vacuum  cleaners,  including 

cleaners   designed   for   removing' 

and  or  dirt  from  containers  of  a&^2 
The.se  proceedings  were  institute^b 
the  Commission  pursuant  to  an  iodk^ 
application.  The  announced  ha^f 
constitutes  the  first  step  in  prooee^S 
to  revi.se  and  extend  existing  tradeBnT 
tice  rulei  for  this  industry. 

Issued:  April  17,  1958. 
By  direction  of  the  Commission. 
I  sE.^L )  Robert  M.  Parum, 

Secrttatf, 

[F.    R.    Due.    58  2063,    Filed,   Apr.   2L  IMt 
8  48  a.  m.l  ^ 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau   of  Customs 

[T.D.  545691 

Catalogs,  Prici  Lists,  Trade  Notices. 
AND  Certain  Samples 

free  entry 

April  16.  1^58. 

Questions  have  been  presented  to  the 
Bureau  regarding  the  application  of  sub- 
paragraphs (a)  and  lb)  of  paragraph 
1821,  and  subparagraph  (c)  of  para- 
graph 1629  of  the  Tariff  Act  of  1930. 
These  provisions  were  added  to  the  tariff 
act  by  Pubhc  Law  85-211.  85th  Congress. 
approved  August  28,  1957  (T.  D.  54463  > . 

Subparagraphs  (a)  and  (b)  of  para- 
graph 1821  provide  for  the  free  entry 
of  "any  sample  to  be  used  m  the  United 
States  only  for  soliciting  orders  for 
products  of  foreign  countries"  "if  its 
value  does  not  exceed  $1." 

This  law  permits  foreign  manufac- 
turers and  suppliers  to  ship  samples,  any 
or  each  of  which  does  not  exceed  $1  in 
value,  to  persons  or  firms  in  the  United 
States  as  a  basis  for  soUciting  orders  to 
be  placed  with  the  foreign  mantifac- 
turers  or  suppliers  for  products  of  foreign 
countries  which  the  foreign  manufac- 
turers or  suppliers  are  offering  for  sale. 
The  samples  may  be  demonstrated  or 
shown  by  the  person  or  firm  in  the 
United  States  to  other  persons  in  the 
United  States  to  sohcit  orders  from  them 
for  products  of  foreign  countries  which 
have  not  yet  been  ordered,  purchased  or 
otherwise  obtained  from  a  foreign  manu- 
facturer or  suppUer. 

The  law  does  not  permit  importers  or 
others  in  the  United  States  to  receive 
free  of  duty  articles  which  are  to  be  used 
in  soliciting  orders  within  the  United 
States  for  products  they  have  purchased 
or  otherwise  obtained  from  foreign  man- 
ufacturers or  suppliers,  either  on  the 
.  b^is  of  the  samples  referred  to  in  the 
preceding  paragraph  or  as  a  result  of 


orders  to  or  other  arrangements  with 
foreign  manufacturers  or  suppliers 
which  have  involved  no  utiUzation  of 
samples,  for  example,  when  the  ship- 
ments were  made  from  abroad  as  a  re- 
sult of  orders  placed  from  catalogs, 
photographs,  specifications,  or  descrip- 
tive material. 

It  will  be  noted  that  the  samples  pro- 
vided for  in  subparagraphs  <a'  and  (b) 
of  paragraph  1821  may  be  "used  in  the 
United  States  only  for  soliciting  orders." 
This  precludes  the  persons  or  firms  in  the 
United  States  who  receive  samples  from 
foreign  manufacturers  or  suppliers  as  a 
basis  for  placing  orders  with  such  manu- 
facturers or  suppliers  for  the  products 
of  foreign  countries  from  using  such 
samples  for  any  other  purpose.  Thus 
the  samples  may  not  be  used  for  other 
purposes  or  be  sold  or  given  away  within 
the  United  States;  and  after  serving 
their  use  as  samples  they  must  be  re- 
tained, reexported,  or  destroyed  by  or  on 
behalf  of  the  person  or  firm  who  received 
them  from  abroad  as  the  basis  for 
placing  orders  with  the  foreign  manu- 
facturer or  suppher  by  whom  they  were 
sent  to  the  United  States. 

Paragraph  1629  (O  provides  for  the 
free  entry  of:  "Any  catalog,  price  list,  or 
trade  notice  relating  to  offers,  by  a  per- 
son whose  principal  place  of  business  or 
bona  fide  residence  is  in  a  foreign  coun- 
try, to  sell  or  rent  products  of  a  foreign 
country  or  to  furnish  foreign  or  inter- 
national transportation  or  commercial 
insurance  services." 

Free  entry  under  this  provision  is  lim- 
ited to  catalogs,  price  lists,  or  trade  no- 
tices relating  to  offers  by  a  person  whose 
principal  place  of  business  or  bona  fide 
residence  is  in  a  foreign  country.  It 
does  not  permit  the  free  importation  of 
such  material  which  is  to  be  used  by 
agents  or  distributors  in  the  United 
States  in  making  offers  within  the 
United  States  for  foreign  products  which 
such  agents  or  distributors  have  avail- 
able for  sale  and  delivery  by  them  within 


tliis  country,  paragraph  1629  (c>,  m 
stated  therein,  relating  only  to  "oin^ 
by  a  person  whose  principal  plan  tf 
business  or  bona  fide  residence  ii  In  i 

foreign  country." 

I  SEAL  1  Ralph  Kiut, 

Cormnissioiier  of  CiuUmt. 

[F,    R.    1>jC.    58  2976;    Filed.    Apr.   21,  MMt 
8.49  a.  m  ] 

DEPARTMENT  OF  THE  INTOIQI 

Bureau  of  Land  Managemcnl 

[Offer  121 

[B-236891 

Colorado 

small  tract  offer 

1.  Effective  immediately,  paragia|hi 
1  through  7  of  Federal  Regista:  Dm- 
ment  54-1297  appearing  on  page  IQMflf 
the  issue  of  Friday,  February  26,  U5i 
so  far  as  they  affect  lots  27  ^nd  29  of 
tion  13,  T.  44  N..  R.  8  W.,  New 
Principal  Meridian,  Colorado,  are  hotll^ 
revoked  and  the  following  paragnvll 
are  substituted  therefor. 

2.  Pursuant  to  authority  delegataili 
me  by  the  Colorado  State  SuperrtBrd 
Uie  Bureau  of  Land  Management,  dfcB* 
tive  February  19.  1958  (23  F.  R.  10N),I 
hereby  offer  the  above  described  kill 
which  were  classified  by  ClassUkatki 
Order  No.  12  dated  February  17,  UN 
(19  F.  R.  1096  >  and  lots  20,  21,  and> 
section  13,  T.  44  N..  R.  8  W..  New  IfeliOl 
I*rincipal  Meridian.  Colorado,  wttfc 
were  also  cla.ssified  by  Classification  0^ 
der  No.  12,  dated  February  17,  1964  01 
P.  R.  1096) ,  as  amended  by  Federal  Bl- 
ister Document  57-7151,  appeartng  Ii 
the  issue  for  Saturday,  August  31,  MR 
on  page  7062,  for  public  sale  under  ttl 
Small  Tract  Act  of  June  1,  1931*  « 
amended.  Lots  20.  21.  26.  27  and  29  M 
five  individual  small  tracts,  containin|> 
total  of  12.85  acres. 


,^,  AprU  22,  1958 


yTtase 


Ave  lots  are  located  in  the 


—  ^he  Uncompahgre  River,  about 
.^e^tetTon" consists  of   oakbrush 


^—  mUM  northwest  of  Ouray.  Colo 

*^iSSliately  adjoining  U.  S.  High 

.'kS^t  26  does  not  touch  the  high 


i»do, 


^'.  few  ponderosa  pme  trees. 
•^  todlvidual  lots  vary  in  size  from 
iMU)  4.18  acres.  A  small  scale  copy  of 
i^oflcial  plat  of  survey  showmg  the 
£!S«  offered  can  be  obtained  by 
JSLrrrS  the  Manager,  Colorado  Land 
2^371  New  Custom  House.  P.  O.  Box 
SJfiCnver  1.  Colorado.  The  fair  mar- 
12  vSS^of  10  20  is  $275:  lot  21  is  $275: 
f^M  is  $200:  lot  27  is  $375:  and  lot  29  is 
Irrs  A  right-of-way  50  feet  in  width  is 
Z^ed  along  the  east  boundary  of  lots 
5?«Sd  27  for  roads  and  for  public  util- 
S-  to  accordance  with  Title  43  CFR 
S? i?  (b)  All  minerals  in  the  land  are 
JLrved  to  the  United  States. 

4  Veterans  preference  rights  in  ac- 
«,rflance  with  the  act  of  September  27, 
S2T58  Stat.  747:  43  U.  S.  C.  279-284. 
«M«  nrovided  for  by  Small  Tract  Clas- 
S»ttonNo.  12  (19  F.  R.  1096).  dated 
i^ruary  17.  1954.  This  sale  is  there- 
fore open  to  the  general  public  irrespec- 
tlTC  of  quaUflcations  upon  which  vet- 
ertoB  preference  is  based. 

The  above  described  tracts  will  be  sold 
at  public  auction  at  a  public  sale  to  be 
held  in  room  383.  New  Custom  House. 
Denver.  Colorado,  at  9:00  a.  m..  July  16, 
1958.  Bids  may  be  made  personally  by 
an  individual  or  his  agent  at  the  sale  or 
by  mail.  Bids  sent  by  mail  will  be  con- 
sidered only  if  received  at  the  Land  Of- 
fice Denver.  Colorado,  prior  to  10:00 
a.  m.,  July  15.  1958.  No  sealed  bid  will 
be  accepted  if  it  is  less  than  the  ap- 
jnaised  value  of  the  lot.  Sealed  bids  will 
be  opened  in  the  presence  of  the  jniblic 
in  Room  367.  New  Custom  House.  Den- 
ver. Colorado,  beginning  at  10:00  a.  m. 
on  July  15.  1958.  A  list  of  the  highest 
sealed  bids  received  for  each  lot  will  be 
posted  for  public  inspection  at  the  sale. 
Sealed  bids  must  be  in  units  of  $5.  Oral 
bidding  will  be  in  increments  to  be  an- 
nounced at  the  sale.  See  paragraph  3 
for  appraised  values. 

5.  Persons  who   have  previously   ac- 
fluired  a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
sale  unless  they  can  make  a  satisfactory 
showing  to  the  Bureau  of  Land  Manage- 
ment that   the    acquisition    of    another 
tract  is  warranted  in  the  circumstances. 
8.  Each  bid  sent  by  mail  must  clearly 
show:  (a)  The  name  and  mailing  addre.ss 
of  the  bidder:  (b'  Offer  No.  12:  to  the 
number  of  the  lot  for  which  the  bid  is 
made,    described    in    accordance    with 
paragraph   3  of   this  order.     Each   bid 
must  be  accompanied  by  the  full  amount 
bid  in  the  form  of  a  certified  or  cashier's 
check,  post  office  money  order,  or  bank 
draft  made  payable   to  the  Bureau  of 
Land   Management.      All    unsuccessful 
bids  will  be  promptly  returned  after  the 
sale.   Bids  for  separate  lots  must  be  en- 
closed In  separate  envelopes  but  payment 
need  only  accompany  the   highest  bid. 
providing  all  other  bids  designate  the 
envelope  containing  the  payment.    Each 
envelope  must  be  addressed  to  the  Man- 
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aper,  Colorado  Land  Office,  371  New  Cus- 
tom House.  P.  O.  Box  1018.  Denver  1, 
Colorado,  and  carry  in  the  lower  left- 
hand  corner  of  its  face  the  following 
information  and  nothing  else:  <a)  "Bid 
for  Small  Tract";  (b)  "Offer  No.  12": 
and  I  c )  the  number  of  the  lot  for  which 
the  bid  is  made,  described  in  accordance 
with  paragraph  3  above.  Sender's  name 
and  return  address  should  be  shown  on 
reverse  side  of  envelope. 

7.  Each  lot  will  be  awarded  to  the 
highest  quaUfied  bidder.  If  the  highest 
bid  is  oral  the  bidder  will  be  required  to 
make  payment  for  the  tract  at  the  close 
of  the  bidding,  and  a  personal  check  will 
be  acceptable  for  this  purpose.  Any  per- 
son who  is  declared  high  bidder  for  any 
tract  will  automatically  be  disqualified 
for  consideration  of  other  tracts  at  the 
sale  imless  he  is  an  agent  acting  for  one 
or  more  persons. 

8.  Inquiries  concerning  these  lands 
should  be  addressed  to  the  Land  Office 
Manager.  Bureau  of  Land  Management, 
371  New  Custom  House,  P.  O.  Box  1018, 
Denver  1.  Colorado,  and  should  be  ac- 
companied by  a  stamped,  self-addressed 

envelope. 

J.  Elliott  Hall. 
Lands  and  Minerals  Officer. 

April  11.  1958. 

|F.    R     Doc.    58-2954:    Piled,    Apr.   21.    1958; 
8;45  a.  m.) 
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Northeasterly  and  meandering  along  the 
mean  high  water  line  of  the  Arctic  Ocean, 
9.030  feet  more  or  less  to  the  point  of 
beginning. 

Containing  1,030  acres,  more  or  less. 

Richard  L.  Qthntus, 
Operations  Supervisor. 

[F.   R.    Doc.   5&-2981;    Piled,   Apr.  21,    1958; 
8:50  a.  m.] 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  No.  Fairbanks 
019125.  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
an  Air  Force  station  and  facilities. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  P.  O. 
Box  1050,  Fairbanks.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  appUcation  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are; 

Point  Barrow 

Beginning  at  n  point  on  the  line  of  mean 
high  water  of  the  Arctic  Ocean  which  hears 
N.  05'46'  E.,  8.630  feet  more  or  less  from 
U  S.  C  &  G.  S.  Station  Trlangulatlon  Sta- 
tion "Point  Barrow  South  Base",  latitude 
71'19'26'  N..  and  longitude  156  36'46"  W.; 
thence  by  metes  and  bounds. 

South.  8.800  feet; 
West.  7.230  feet; 

North.  3.630  feet  more  or  less  to  the  mean 
high  water  line  of  the  Arctic  Ocean; 


ALASKA 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

The  Bureau  of  Indian  AfiTairs  has  filed 
an  application,  Serial  No.  Fairbanks 
013704,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation imder  the  public  land  laws  in- 
cluding the  mining  and  mineral  leasing 
laws.  The  applicant  desires  the  land  for 
school  purposes. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1050.  Fairbanks,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  appUcation  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 

are; 

Noatak 

Beginning  at  Corner  No.  1  of  U.  S.  Survey 
2037:  thence  N.  18'51'  E.,  29.0  ft.;  thence  N. 
71 '09'  W..  264.0  ft.;  thence  8.  18*51'  W.  174.0 
ft.;  thence  S.  71°09'  E.,  402  ft.,  more  or  less, 
to  a  point  along  the  bank  of  the  Noatak 
River:  thence  Northwesterly  following  the 
meanders  of  the  bank  of  the  Noatak  River 
90  ft.,  more  or  less,  to  the  Intersection  of 
line  3-4  of  U.  S.  Survey  2037;  thence  N. 
65°50'  W.  130  ft.,  more  or  less,  to  Corner  4 
of  U.  S.,  Survey  2037;  thence  N.  18°51'  E., 
99.0  ft.  to  Corner  No.  1  of  U.  S.  Survey  2037 
the  point  of  beginning. 


Containing  1.3  acres. 

Richard  L.  Qtjtntus, 
OperatioTis  Supervisor. 

[F.   R.   Doc.    58-2982;    Filed.   Apr.   21,    1958; 
8:51  a.  m.l 


Bureau  of  Reclamation 

I  Public  NoUce  49] 

Minidoka  Irrigation  Project,  Idaho, 
North  Side  Pumping  Division 

pttblic  notice  announcing  availabilltr 
of  water  for  public  and  private  lands 

AND  OPENING  OF  PUBLIC  LANDS  TO  ENTRY 

April  3, 1958. 
Minidoka  Irrigation  Project,  Idaho. 
North  Side  Pumping  Division.  PubUc 
notice  announcing  availability  of  water 
for  public  and  private  lands  and  opening 
of  public  lands  to  entry. 


NOTICES 


lAin>S  COVXRID 

SiCTioir  1.  Lands  for  which  water 
wiJl  b$  available.  Water  will  be  avail- 
able for  the  irrigation  season  of  1959  and 
thereafter  for  certain  irrigable  lands  on 
the  Nmrtb  Side  Pumping  Division  of  the 
Minidoka  Irrigation  Project,  as  shown 
on  i4>proved  farm  unit  plats  on  file  in  the 
ofSce  of  the  Bureau  of  Reclamation.  1 1th 
and  E  Streets.  Rupert,  Idaho,  and  in  the 
Idaho  Land  Office.  Boise.  Idaho. 

Applications  may  be  made  in  accord- 
ance with  this  notice,  beginning  at  2:00 
p.  m.,  April  22,  1958,  for  a  certificate  of 
qualification  which  will  entitle  the  holder 
to  file  an  application  for  entry  on  the 
paUic  lands  shown  on  the  plats.  In 
order  to  permit  the  continued  orderly 
development  and  settlement  of  project 
lands,  this  public  notice  is  issued  irre- 
spective of  there  being  pending  applica- 
tions for  exchange  pursuant  to  the  act 
of  AugiBt  13,  1953  f67  Stat.  566 »,  and 
regulations  for  the  administration 
thereof. 

The  lands  to  which  this  notice  pertains 
are  described  as  follows : 

Boi.^K  Mkkiiiun',  In.iHO 

PrBUC  L.tSD:   IRRIGATION    BLOCK    SO.   7 


BoiSK  MitaiPiAX,  lo.vHO— Cos. 

PRIVATE    I.AVD:    NciT   81  BJ»T    TO    ENTRT 
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30 
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31 
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32 
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17 
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Toirn/hip  »  .So'/f/i,  Fungt 
TriiCt  K.  .                          ..  . 
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3 
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to  Enst 
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5 
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13«  3 

Tr-icT  B 

i:i.v  1 
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7 
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l.Vi  0 
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21 
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7 
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a  Eajit 
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18 
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34 
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Part     of     Wi^XW'i     an<1 

NWit.-JWi, 
Part  of  VE^VWif  .. 

46   -, 

Piirtof  .NEH*.W^  

1(1  ^ 

3 

TttMnAip  10  South.  Rnn^t 
U  EaM 

PartolSifM, 

;*  4 

Part  of  E}^E]i 

8  « 

.•Sec- 
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I>c^(Tliitt'>n 
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Ton  ntlitp  !<1  ^ittfi.  Range 

ti  hast 

Part  of  NWlf^E^ 

17  7 

Parlol  SWV^SKij 

ao.o 

'  Patented,  not  subject  to  entry. 


The  Reclamation  law  provides  that  the 
Secretary  of  the  Interior  may  designate 
an  area  of  land  in  a  project  which,  in 
his  judgment,  .should  be  reclaimed  and 
put  under  irrmation  at  substantially  Lhe 
same  time  a.s  an  irrigation  block.  Pur- 
suant to  section  2  i  k »  of  the  Reclamation 
Project  Act  of  1939.  the  farm  units  de- 
scribed above  are  designated  as  Irriga- 
tion Block  No.  7. 

Sec.  2.  Limit  of  acreaqe  for  which 
entry  may  be  made  or  water  secured. 
The  public  lands  covered  by  this  notice 
have  been  divided  into  fann  units. 
Each  of  the  farm  units  represents  the 
acrea-re  which,  in  the  opinion  of  the 
Secretary  of  the  Interior,  may  reason- 
ably be  required  for  the  support  of  a 
family  upon  such  land.  The  areas  in 
the  different  units  are  fi.xed  at  the 
amounts  shown  upon  the  farm  unit 
plats  referred  to  in  section  1  of  this 
notice.  The  ma.ximum  acreage  of  land 
in  private  ownership  for  which  applica- 
tion for  delivery  of  water  may  be  made 
IS  160  acres  of  irrigable  land  for  each 
landowner. 

Sec.  3.  Nature  of  preference  Except 
for  a  prior  preference  given  applicants 
for  exchange  of  farm  units  under  the 
provisioiis  of  the  act  of  Auuust  13,  1953 
'67  Stat.  566 »,  who  are  hereinafter 
called  "exchange  applicants."  a  prefer- 
ence riKht  shall  be  «iven  to  applicatioi:is 
which  are  made  by  certain  veteran.s  <  and 
in  some  cases  by  their  wives,  husbands. 
or  £,'uardians  of  minor  children"  and 
which  are  filed  within  90  days  after  the 
opening  of  the  land.s.  The  five  cla.sses 
of  persons  who  are  entitled  to  this  vet- 
erans preference  are  set  forth  in  section 
4  of  this  notice. 

Therefore,  except  for  those  received 
from  qualified  exchanp;e  applicant.':, 
which  shall  be  given  prior  preference, 
applications  for  farm  units  on  public 
lands  covered  by  this  notice  which  are 
made  by  persons  coming  within  one  of 
the  five  cla.sses  listed  in  section  4  of  this 
notice  will  be  given  first  consideration 
if  submitted  before  2:00  p.  m.,  Julv  21, 
1958. 

In  order  to  be  elii;ible  to  receive  farm 
units,  all  applicants,  other  than  qualified 
exchange  applicants,  whether  or  not  en- 
titled to  veterans  preference,  must 
possess  the  necessary-  qualifications  as  to 
industry,  experience,  character,  capital, 
and  physical  fitness  isee  section  7  of 
this   notice*    and    'except   for  duly  ap- 


pointed guardians)  mu.st  be  T-nltlto  i 
make  entry  under  the  homestSdkfc 
Sec.   4.     Per. sons  entitled  to  vetenm^ 
preference.    The  classes  of  pers<aa»ZI 

are  entitled  to  the  veterans 

described  in  section 
as  follows: 

(a)   Persons,  including  those  unda-ji 
years  of   a.q:e,    who   have  served  ' 
Army,  Navy,   Marine 


^    ,         prefetaiB, 
3  of  this  notJceBB 


iA  tte 

Corps.  Air  F^iw 
or  Coast  Guard  of  the  United  Statcii^ 
a  period  of  at  least  90  days  at  an»  »* 
between   September    16,    1940, 


hanamtf 


anyt^ 

-  aod  fito 

official  termination  of  the  Korean  «^ 
fiict.    and    who    have    been 
discharged. 

<b)  Persons,  including  those  uaJerJi 
years  of  aRC.  who  have  served  Jn  te 
Armi".  Navy.  Marine  Corps,  Air  Aitt. 
or  Coa.st  Guard  during  the  period^ 
scribed  in  subsection  ia>  of  this  ne. 
tion,  regardless  of  length  of  serriee,  m 
who  have  been  dischart^ed  on  accoootd 
wounds  received  or  disability  incomt 
during;  such  period  in  the  line  of  doty  « 
subsequent  to  a  regular  discharge,  hkie 
been  furnished  hospitalization  or 
awarded  compensation  by  the  Govtni. 
ment  on  account  of  such  wounds  or  db. 
ability. 

(c  The  spouse  of  any  person  in  dttw 
of  the  first  two  cla.sses  listed  in  thiiKC- 
tion.  if  the  spouse  has  the  conaent  of 
such  person  to  exercise  his  or  herpiefcr- 
ence  risht  and  submits  written  proof 
of  such  consent  with  the  applicatka 
I  See  .section  8  of  this  notice  reganHn 
provision  that  a  married  woman  must  be 
head  of  a  family  » 

<  d  >  The  survivinnr  spouse  of  any  po^ 
son  in  either  of  the  first  two  claasts 
listed  in  this  .section,  or  in  the  case  of 
the  death  or  marriage  of  such  spooe, 
the  minor  child  or  children  of  such  ptr- 
son.  by  a  uuardian  duly  appointed  ud 
officially  accredited  at  the  Department  of 
the  Interior. 

<e>  The  survivinc:  spouse  of  any  per* 
son  whose  death  has  resulted  fron 
wounds  received  or  disability  incurred  in 
line  of  duty  while  servim:  in  the  Anny, 
Navy,  Marine  Corps,  Air  Force,  or  OoHt 
CJuard  during  the  period  described  In 
subsection  'a'  of  this  section,  or  in  the 
case  of  the  death  or  marriage  of  sodl 
spouse,  the  minor  child  or  childitn  of 
such  person,  by  a  Ruardian  duly  i^ 
pointed  and  officially  accredited  at  ttie 
Department  of  the  Interior. 

Sec  5.  Definition  of  honorable  ith 
charge.     An  honorable  discharge  mem: 

<  a  I  Separation  from  the  senrloe  by 
means  of  an  honorable  discharge  or  hv 
the  acceptance  of  resignation  or  a  dl^ 
chai  qe  under  honorable  conditions. 

>b>  Reletise  from  active  duty  under 
honorable  conditions  to  an  inactire  sta- 
tus, whether  or  not  in  a  reserve  coflBip»* 
nenl  or  retirement. 

Any  person  who  obtains  an  honoraUe 
di.sciiarjie  as  herein  delined  shall  be  en- 
titled to  veterans  preference  tmn 
thou'-'h  such  person  thereafter  resun* 
active  military  duty. 

QUALIFICATION'S    REQUIRED    BY    THE  MC- 
LAMATION    AND    HOMESTEAD    LAWS 

Sec.  6.  Examining  board.  An  exHH 
InR.  board  of  3  members,  including  tl* 
Superintendent  of  the  Minidoka  Project, 
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_^  _fli  -ct  as  secretary  of  the  board. 
•i-rt  M)proved  by  the  Commissioner 
5fl3Sn»tlon  to  determine  the  qualifl- 
wwtttnd  fitness  of  applicants  to  un- 
!!S*te  the  development  and  operation 
JVfSm  on  the  Minidoka  Project.  The 
SLTrrf  wlU  make  careful  investigations  to 
SK  the  statements  made  by  appli- 

'  '^   Any  false  statement  may  const  i- 

2£  nounds  for  rejection  of  an  appli- 

Jjg^canceUation  of  award,  or  can- 

^fPatiOT*  oi  an  entry. 

a-c  7    Minimum  qualifications.    This 

•■  M^n  sets  forth  the  minimum  qualifi- 
^M  which  are  necessary  to  give  rea- 
^^Me  assurance  of  success  of  an  entry - 
manor  entrywoman  on  a  Reclamation 
Sjo  unit.  Applicants,  unless  qualified 
^shange  applicants,  must,  in  the  judg- 
Saotof  the  examining  board,  meet  these 
aSuflcations  in  order  to  be  considered 
for  entry  Failure  to  meet  them  in  any 
lingle  respect  will  be  sufficient  cause  for 
rejection  of  an  application.  No  credit 
^  be  given  for  qualifications  in  excess 
at  the  required  minimum. 
The  minimum  qualifications   are   as 

follows: 

(a)  Character  and  industry.  An  ap- 
plicant must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri- 
ousness of  purpose,  record  of  good  moral 
conduct,  and  a  bona  fide  intent  to  engage 
In  fanning  as  an  occupation. 

(b)  Form     experience.       Except     as 
otherwise  provided   in   this   sub.section. 
an  applicant  must  have  had  a  minimum 
of  two  years'  <24  months*  full-time  farm 
experience,  which  shall  consist  of  par- 
ticipation In  actual  farming  operations, 
after  attaining  the  age  of  1 5  years.    Time 
spent  in  agricultural  courses  in  an  ac- 
credited   agricultural    college    or    time 
spent  in  work  closely   associated  with 
farming,   such    as    teaching    vocational 
agriculture,  agricultural  extension  work, 
or  field  work  in  the  production  or  mar- 
keting of  farm  products,  which,  in  the 
opinion  of  the  board,  will  be  of  value  to 
an  applicant  in  operating  a  farm,  may  be 
substituted   for   full-time   farm   exj>eri- 
ence.    Such  substitution  shall  be  on  the 
basis  of  one  year  (academic  year  of  at 
least  nine  months*   of  agricultural  col- 
lege courses  or  one  year  <  twelve  months  > 
of  work  closely  associated  with  farming 
for  six  months  of  full-time  farm  experi- 
ence.   Not  more  than  one  year  of  full- 
time  farm  experience  of  this  type  will 
be  allowed.    A  farm  youth  who  actually 
resided  and  worked  on  a  farm  after  at- 
taining the  age  of  15  and  while  attending 
school  may  credit  such   experience  as 
full-time  experience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose  ex- 
perience was  acquired  on  a  nonirrigated 
farm,  but  all  applicants  must  have  had 
farm  experience  of  such  a  nature  as.  in 
the  judgment  of  the  examining  board, 
will  qualify  the  applicants  to  undertake 
the  development  and  operation  of  an 
Irrigated  farm  by  modern  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  noi-mal  farm  labor. 

(d)  Capital.  An  applicant  must  pos- 
sess assets  worth  at  least  $4,500  in  excess 
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of  liabilities.  Assets  must  consist  of  cash, 
property  or  assets  readily  convertible 
into  cash,  or  assets  such  as  livestock, 
farm  machinery  and  equipment,  which, 
in  the  opinion  of  the  board,  will  be  useful 
in  the  development  and  operation  of  a 
new.  irrigated  farm.  No  value  will  be 
allowed  for  household  goods  or  passenger 
car.  An  applicant  may  be  required  to 
furnish  a  certified  financial  statement 
showing  all  of  his  assets  and  all  of  his  lia- 
bilities. (See  section  15  of  this  notice.) 
A.ssets  not  useful  in  the  development  of 
a  farm  will  be  considered  if  the  applicant 
furni.shes,  at  the  board's  request,  evi- 
dence of  the  value  of  the  property  and 
proof  of  its  conversion  into  useful  form 
before  the  issuance  of  a  certificate  of 
qualification. 


Sec.  8.  Other  qualifl-cations  required. 
Except  for  qualified  exchange  applicants, 
all  applicants  (except  guardians)  must 
meet  the  requirements  of  the  homestead 
laws.  The  homestead  laws  require  that 
an  entryman  or  entrywoman: 

(a)  Must  be  a  citizen  of  the  United 
States  or  have  declared  an  Intention  to 
become  a  citizen  of  the  United  States. 
( b  I  Must  not  have  exhausted  the  right 
to  make  homestead  entry  on  pubhc  land, 
(c)  Must  not  own  more  than  160  acres 
of  land  in  the  United  States. 

(d»  Must,  if  a  married  woman,  or  a 
person  under  21  years  of  age  who  is  not 
eligible  for  veterans  preference,  be  the 
head  of  a  family.  The  head  of  a  family 
is  ordinarily  the  husband,  but  a  wife  or 
a  minor  child  who  is  obliged  to  assume 
major  responsibility  for  the  support  of 
a  family  may  be  the  head  of  a  family. 
Complete  information  concerning  quali- 
fications for  homesteading  may  be  ob- 
tained from  the  Idaho  Land  Office  of  the 
Bureau  of  Land  Management  at  Boise, 
Idaho,  or  from  the  Director  of  that 
Bureau.  Washington  25,  D.  C. 

Sec.  9.  Restriction  on  ownership  of 
project  lands.  AppUcants.  other  than 
qualified  exchange  applicants,  for  cer- 
tificates of  quaUfication  must  not  hold  or 
own.  within  any  Federal  Reclamation 
project,  irrigable  land  for  which  con- 
.struction  charges  payable  to  the  United 
States  have  not  been  fully  paid,  except 
that  this  restriction  does  not  apply  to 
small  tracts  used  exclusively  for  resi- 
dential purposes. 

Prior  to  the  issuance  of  a  certificate  of 
qualification  and  not  later  than  the  time 
of  the  personal  interview,  an  applicant 
who  owns  lands  in  a  Federal  Reclama- 
tion project  must  furnish  satisfactory 
evidence  that  the  total  construction 
charges  allocated  against  the  land  owned 
by  the  applicant  have  been  paid  in  full. 

■WHERE  AND  HOW  TO  APPLY  FOR  A 
FARM  UNIT 

Sec.  10.  Application  blanks.  Any  per- 
son desiring  to  enter  any  of  the  public 
land  farm  units  described  in  this  notice 
must  fill  out  the  attached  application 
blank.  Additional  appUcation  blanks 
may  be  obtained  from  the  Bureau  of 
Reclamation.  11th  and  E  Streets,  Rupert. 
Idaho;  the  Regional  Director.  Bureau  of 
Reclamation,  Boise.  Idaho;  or  the  Com- 
missioner of  Reclamation.  Department 
of  the  Interior,  "Washington  25.  D.  C. 
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Sec.  11.  The  filing  of  application. 
An  application  for  a  certificate  of  quali- 
fication for  a  farm  unit  listed  in  this 
notice  must  be  filed  with  the  Bureau 
of  Reclamation,  11th  and  E  Streets, 
Rupert,  Idaho,  in  person  or  by  mail.  No 
advantage  will  accrue  to  an  applicant 
who  presents  an  application  in  person. 

Sec.  12.  Applications  hecome  Depaft' 
ment  records.  Each  appUcation  sub- 
mitted, including  evidence  of  qualifica- 
tion to  be  submitted  following  the  public 
drawing,  will  become  a  part  of  the  rec- 
ords of  the  Department  of  the  Interior 
and  carmot  be  returned  to  the  applicant. 
For  this  reason,  original  discharge  or 
citizenship  papers  should  not  be  sub- 
mitted. In  case  an  applicant  is  awarded 
a  farm,  the  copy  of  his  discharge  papers 
will  be  attached  to  his  certificate  of 
quaUfication  (see  section  19  of  this 
notice)  for  submission  to  the  Bureau  of 
Land  Management. 

SELECTION  OF   QUALITIED   APPLICANTS 

Sec.  13.  Priority  of  applications.  All 
applications,  including  those  filed  by  ex- 
change applicants,  must  be  received  prior 
to  2:00  p.  m.,  July  21,  1958.  All  appUca- 
tions,  except  those  received  from  ex- 
change applicants,  will  be  classified  for 
priority  piu'poses  and  considered  in  the- 
following  order: 

(a)  First  Priority  Group.  All  com- 
plete applications  filed  prior  to  2 :  00  p.  m., 
July  21,  1958,  by  applicants  who  claim 
veterans  preference.  Such  appUcations 
will  be  treated  as  simultaneously  filed. 

(b)  Second  Priority  Group.  All  com- 
plete applications  filed  prior  to  2 :  00  p.  m., 
July  21.  1958,  by  applicants  who  do  not 
claim  veterans  preference.  Such  appU- 
cations will  be  treated  as  simultaneously 
filed. 

(c)  Third  Group.  All  complete  appU- 
cations filed  after  2:00  p.  m..  July  21, 
1958.  Such  appUcations  wiU  be  consid- 
ered in  the  order  in  which  they  are  fUed 
if  any  farm  units  are  available  for  award 
to  applicants  within  this  group.  , 

Sec.  14.    Public  drawing.    After  the 
priority  classification,  the  board  will  con- 
duct a  public  drawing  of  the  names  of  the 
applicants  in  the  First  Priority  Group  as 
defined  in  subsection  13  (a)  of  this  no- 
tice.   Applicants  need  not  be  present  at 
the    drawing    in    order    to    participate 
therein.   The  names  of  a  sufBcient  num- 
ber of  applicants   (not  less  than  four 
times  the  number  of  farm  imits  to  be 
awarded)  shaU  be  drawn  and  numbered 
in  the  order  drawn  for  the  purpose  of 
establishing  the  order  in  which  the  ap- 
plications drawn  will  be  examined  by 
the  board  to  determine  whether  the  ap- 
plicants meet  the  minimum  qualifica- 
tions prescribed  in  this  notice,  and  to 
establish  the  priority  of  quaUfied  appU- 
cants  for  the  selection  of  farm  ututs. 
After  such  drawing,  the  board  shall  no- 
tify  each   applicant   of   his   respective 
standing  as  a  result  of  the  drawing. 


iv.l 


SEC.  15.  Submission  of  evidence  of 
qualification.  After  the  drawing  a  suffi- 
cient number  of  appUcants.  In  the  order 
of  their  priority  as  established  in  the 
drawing,  will  be  suppUed  with  forms  on 
which  to  submit  evidence  of  qualification 
showing  that  they  meet  the  qualifications 


2648 

•et  forth  In  sections  7  and  8  of  this  public 
notice  and,  in  case  veterans  preference 
Is  claimed,  establishing  proof  of  such 
preference,  as  set  forth  in  section  4  of 
this  public  notice.  Full  and  accurate 
answers  must  be  made  to  all  questions. 
The  completed  form,  together  with  any 
attachmoits  required,  must  be  mailed 
or  delivered  to  the  Bureau  of  Reclama- 
tion, 11th  and  E  Streets.  Rupert,  Idaho. 
within  30  days  of  the  date  the  form  is 
mafled  to  the  last  known  address  fur- 
nished by  the  applicant.  Failure  of  an 
applicant  to  furnish  all  of  the  informa- 
tion requested  or  to  see  that  information 
is  furnished  by  his  references  within  the 
period  specified  will  subject  his  applica- 
tion to  rejection. 

Sec.  16.  Final  examination.  After  the 
Information  requested  as  outlined  in  sec- 
tion 15  of  this  notice  has  been  received  or 
the  time  for  submitting  such  statements 
has  expired,  the  board  shall  examine  in 
the  order  drawn  a  sufficient  number  of 
applications,  together  with  the  evidence 
of  qualification  submitted,  to  determine 
the  applicants  to  whom  certificates  of 
qualification  will  be  issued.  This  exami- 
nation wUl  determine  the  sufficiency,  au- 
thenticity, and  reliability  of  the  informa- 
tion and  evidence  submitted  by  the 
applicants.  If  the  examination  indicates 
that  an  applicant  is  qualified,  the  appli- 
cant may  be  required  to  appear  for  a 
personal  interview  with  the  board  for 
the  pmixjse  of:  (a)  Affording  the  board 
any  additional  information  it  may  desire 
relative  to  his  qualifications ;  (b)  afford- 
tng  the  applicant  any  information  de- 
sired relative  to  conditions  in  the  area 
and  the  problems  and  obligations  relative 
to  derelopment  of  a  farm  unit;  and  (c) 
affording  the  applicant  an  opportunity 
to  examine  the  farm  units.  If  the  appli- 
cant fails  to  appear  before  the  board 
for  a  ijersonal  interview  when  pequested. 
he  shall  thereby  forfeit  his  priority  as 
established  by  the  drawing. 

If  the  board  finds  that  an  applicants 
qualificati<Mis  fulfill  the  requirements 
^iwescribed  in  this  notice,  such  applicant 
shall  be  notified,  in  person  or  by  certified 
mail,  that  he  is  a  qualified  apphcant  and 
shall  be  given  an  opportunity  to  select 
one  of  the  farm  units  then  available. 
A  certificate  of  qualification  will  not  be 
issued  to  an  applicant  who  owns  more 
than  160  acres  of  land  in  the  United 
States.  Therefore,  an  applicant  may  be 
required  by  the  examining  board,  prior 
to  the  issuance  of  a  certificate  of  qualifi- 
cation, to  submit  evidence  satisfactoiT 
to  the  board  that  he  does  not  own  more 
than  160  acres. 

If  the  applicant  fails  to  supply  any  of 
the  information  required  or  the  board 
finds  that  the  applicant's  qualifications 
do  not  meet  the  requirements  prescribed 
In  this  notice,  the  applicant  shall  be  dis- 
qualified and  shall  be  notified  by  the 
board,  by  certified  mail,  of  such  disquali- 
fication and  the  reasons  therefor  and  of 
the  right  to  appeal  to  the  Regional  Direc- 
tor, Region  1,  Bureau  of  Reclamation. 
AH  appeals  must  be  received  in  the  office 
of  the  Bureau  of  Reclamation,  11th  and 
B  Streets,  Rupert.  Idaho,  within  15  days 
of  the  applicant's  receipt  of  such  notice, 
on  in  any  event,  within  30  days  from 
the  date  the  notice  is  mailed  to  the  last 
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address  furnished  by  the  applicant.  The 
office  of  the  Bureau  of  Reclamalion.  11th 
and  E  Streets,  Rupert,  Idaho,  will  for- 
ward the  appeals  promptly  to  the  Re- 
gional Ehrector.  The  Rearional  Director  s 
decision  on  all  appeals  shall  be  final. 

SELECTION    OF    FARM    UNITS 

Sec.  17.  Order  of  selection.  The  ap- 
plicants who  have  been  notified  of  their 
qualification  for  the  award  of  a  farm 
unit  will  .successively  exercise  the  riprht 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer- 
cise his  risht  to  selection  or  failure  to 
complete  his  entry  filint?  with  the  Bureau 
of  Land  Management,  it  will  be  offered 
to  the  next  qualified  applicant  who  has 
not  made  a  selection  at  the  time  the  unit 
is  again  available.  An  applicant  who  is 
considered  to  be  disqualified  as  a  result 
of  the  personal  interview  will  be  per- 
mitted to  exercise  his  right  to  select, 
notwithstanding  his  disqualification,  un- 
less he  voluntarily  surrenders  this  right 
in  writing.  If,  on  appeal,  the  action  of 
the  board  in  disqualifying  an  applicant 
as  the  result  of  the  personal  interview  is 
reversed  by  the  Regional  Director,  the 
applicant's  selection  shall  be  effective, 
but  if  such  action  of  the  board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected  by  this  applicant  will  become 
available  for  selection  by  qualified  ap- 
pUcants  who  have  not  exercised  their 
right  to  select. 

If  any  of  the  farm  units  listed  in  this 
notice  remain  unselected  after  all  quali- 
fied applicants  whose  names  were  se- 
lected in  the  drawing  have  had  an 
opportunity  to  select  a  farm  unit,  and  if 
additional  applicants  remain  in  the  First 
Priority  Group,  the  board  will  follow  the 
same  procedure  outlined  in  section  14 
of  this  notice  in  the  selection  of  addi- 
tional applicants  from  this   proup. 

If  any  of  the  farm  units  remain  un- 
selected after  all  qualified  applicants  in 
the  First  Priority  Group  have  had  an  op- 
portunity to  select  a  farm  unit,  the  board 
will  follow  the  same  procedure  to  select 
applicants  from  the  Second  Priority 
Group,  and  they  will  be  permitted  to  ex- 
ercise their  right  to  select  a  farm  unit 
in  the  manner  prescribed  for  the  quali- 
fied applicants  from  the  First  Priority 
Group. 

Any  farm  units  remaining  un.sclected 
after  all  qualified  applicants  in  the  Sec- 
ond Priority  Group  have  had  an  oppor- 
tunity to  select  a  farm  unit  will  be 
offered  to  applicants  in  the  Third  Group 
in  the  order  in  which  their  applications 
were  filed,  subject  to  the  determination 
of  the  board,  made  in  accordance  with 
the  procedure  prescribed  herein,  that 
such  applicants  meet  the  minimum 
qualifications  prescribed  in  this  notice. 

In  the  event,  however,  that  a  farm  unit 
remains  unentered  at  the  expiration  of 
two  years  following  the  date  of  the  no- 
tice, unless  the  unit  is  withdrawn  from 
the  notice,  new  applications  will  he  ac- 
cepted in  respect  to  the  unit,  and  it  shall 
be  awarded  to  the  first  applicant  who 
files  an  application  after  the  expiration 
of  the  two-year  period  and  who  meets 
the    qualifications    prescribed    by    the 


notice,  without  regard  to  veteram  n^- 
erence.  *** 

Sec.  18.     Failure  to  select.    Ifamr-* 
plicant,    except    a    qualified   ex^ 
applicant,  refuses  to  select  a  tuxu 
or  fails  to  do  so  within  the  time  nea 
by  the  board,  such  applicant  sbaSk 
felt  his  position  in   his  priority  .J?  i, 
and  his  name  shall  be  placed  Im^' 
that  group.  .,*. 

Sec.  19.  Payment  of  chargtt  ^ 
filinq  homestead  amplications,  j^ 
each  quahfled  applicant  has  adviaed^  • 
board  of  his  selection  of  a  fanniunlL^ 
shall  be  notified  by  the  board  at  ^ 
annual  construction,  water  rental  » 
other  chart'es  and  shall  be  fura^S 
with  copies  of  the  contracts  to  b««Z! 
cutcd  by  him  as  required  by  subaedi^ 
20  lb)  and  le)  of  this  notice.  ThtiJ, 
quired  payment  and  executed  coDtni^ 
must  be  received  in  the  Office  oi  t^ 
Buieau  of  Reclamation,  nth  ui  ■ 
Streets.  Rupert.  Idaho,  within  15  te» 
of  the  receipt  by  the  applicant  of  m^ 
notice  and  contracts.  Upon  recdpl  tf 
such  payment  and  of  the  contract*  »» 
executed  before  the  expiration  of  ^ 
15-day  period,  the  board  shall  fm^ 
each  applicant,  by  certified  mail  or  to 
delivery  in  ixnson,  a  certificate  of  qaZ. 
fication  statmg  that  the  appUeag^ 
qualifications  to  enter  public  lo-Tdl^it 
been  examined  and  approved  bj  tin 
board.  Such  certificate  must  IM  g^ 
tached  by  the  applicant  to  the  homealai 
apphcation.  which  application  mail  k| 
filed  in  the  Idaho  Land  Office, 
of  Land  Management.  Boise. 
Such  homestead  application  muit 
within  15  days  from  the  date  of  tbin> 
ceipt  by  the  applicant  of  such  certtflnia 
Failure  to  pay  annual  constnictii^ 
water  rental,  or  other  charges,  to CMeile 
the  required  contracts,  or  to  makeap^ 
cation  for  homestead  entry  within  it» 
period  specified  herein  will  render  tti 
application  subject  to  rejection. 

Sec.  20.  Repayment  obligationt  r^ 
Quired  to  be  undertaken  under  FeienI 
Reclamation  laws — (a*  EstablishmewttI 
development  period.  Section  9  (d)  (I) 
of  the  Reclamation  Project  Act  of  Ifll 
provides  that,  if,  as  in  the  case  of  Oe 
lands  involved  in  this  public  notice;  fti 
lands  are  for  the  most  part  lands  owoeA' 
by  the  United  States,  the  Secretary,  prior 
to  the  execution  of  a  repayment  contne^ 
may  fix  a  development  period  and  p^ 
vide  for  the  delivery  of  water  durinf  ffait 
period  to  the  individual  landownen  « 
the  ba.sis  of  annual  payments  in  advuei 
of  delivery  of  water. 

Pursuant  to  that  authority,  the  defd- 
opment  i^eriod  is  hereby  fixed  as  10 
for  the  lands  comprising  Irrigation 

No.  7,  commencing  January  1,  1959, 

ject,  however,  to  the  right  of  the  Seoe- 
tary  by  a  supplemental  notice  to  shprta 
this  period  should  it  be  determined  tiat 
the  full  period  is  not  ju.stified. 

(b)  Repayment  organization  andeoih 
tract.  The  Reclamation  Project  Add 
1939  requires  that,  as  a  condition 
dent  to  the  continued  delivery  of 

after  the  close  of  the  development! , 

the  water  users  must  form  an  oruanf 
tion,  satisfactory  in  form  and  powenti 
the    Secretary,    to    contract    with  tl* 
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2SS*  «*", '"fr7?t»S  in  tta        wafer  u^?/wUl  be  tumlshed  three    structlon  charges  on  the  laKi.  Involved. 
^^^^^^^"I^SiiS    ^S^^^^^SSSt^    Slc".,^rth'eUS"oJ'^e1nJSSn'^ 

^^^^^^^rB    ^^Sib^^i^-    ^tSrarfto^-SSr^^enrrr^' 
Sieomprtslng  the  North  Side  Pump-      "  ^J^f  ^^"^^f^^avSIbirwiU  be  fur-     of  the  prospect  of  obtaining  water,  and 

gBfr  ^hfir  o?  rsif^fr  ^Eixt  '^"^"'™  -"^  i5eUcrar:?oxrp?r fn  sr 

SSmbraclng  all  the  lands  proposed  at  the  following  rates.  ^^  ^^^.^  appraised  valuea,  as  these  are 

!Jv^«rved  by  the  works  of  the  Division  fourth  acre-root  per  acre $1. 70  .^^  jj.ojj^  tune  to  time,  a  portion  of 

SiXriMd  by  the  act  of  September  30.  Fi'th  acre-foot  per  acre — -    2  25  ^5^au  be  applied  in  payment  of 

r^r'^t  the  end  of  the  develop-  bmh  acre-foot  per  acre — -'    ^'^  construction  charges  against  the  land. 

S  oerlod  for  Irrigation  Block  No.  1,           3,   r^     foregoing  charges  are  subject  ^^„„  Boovrcmw^ 

5f fiSsutes  will  request  the  land-  ^^  ^^  provisions  of  the  Federal  Reclama-  general  provisions 

Sni«  involved  to  organize  such  a  dis-  ^lon   laws   relating   to   collections    and  ggc.  21.    Warning    against    unlawful 

Ljrttnd  to  enter  into  an  appropriate  re-  penalties  for  delinquencies.  settlement.    No  person  shall  be  pennit- 

?!L»cnt  contract  with  the  United  States         ^^^  construction  charges  required  to  ted  to  gain  or  exercise  any  right  under 

tocoofonnity  with  the  requirements  of  ^^  ^^.^     ^j^gj.  the  development  period  ^ny  settlement  or  occupation  of  any  of 

the  Federal  Reclamation  laws.    To  in-  ^^^  ended  as  to  each  irrigation  block,  the  public  lands  covered  by  this  notice 

arefumnmentof  this  requirement,  each  ^^^^  ^,^tcr  users  of  the  block  will  be  re-  except  under  the  terms  and  conditions 

caaUfled  applicant  will  be  required  as  ^^^^^.^^  to  pay.  in  accordance  with  the  prescribed  by  this  notiC3. 

I  ooadlUon  precedent  to  the  issuance                 ^^   ^^^  repayment  contract,  an  Reservation  of  rights  of  way 

i  a  certificate  of  ^"J^f^^f  "eatiou Tf     ^"^"^^  ^^^^'^^  ^""^  7^^^^^'  !:''.t.'°.S'to    fofiuluc  roS^  Rigfits  of^ay  along 
to  join  in  a  petition  f  01  the  cieatioii  o£     ^        tion  and  maintenance  costs  and  to    /or  gu  ^ 

Si  a  district  and  to  include  his  lands  in     ^        ^^  the  United  States  that  po-tion    section  l^^^^^l^^^  described  in 
^  a  district  when  requested  so  to  do     J^^^  ^^^^  „j  construction  of  the  North    red  on  the  ^arm  umt  p  a  ^^^ 

by  the  United  States.       ^     .       ^      ,  side  Pumping  Division  which  is  assighed     section  ^  °y ^^"^^^    j  highways  and 

"^^-^  Charges  vayame  dunno  dex^elop.     ?„,  repayment  by  the  water  users.    The   ^^^^^^V^aS^to  toe7a7m  S 7^^^^ 
««a  period.    (1)  During  the  develop-     repayment  contract  may  provide  for  such     ^^f.^'f/j^J'^t  plats 
Sent  period,   a   minimum    amount   o         'J.^gnt  over  a  50-year  period  following     said  farm  unit  plats, 
water  will  be  furnished  at  an  annual     ^^^  development  period  and  the  law  re-        sec.  23.  Reservation  of  rights  of  way 
charge  per  Irrigable  acre  to  be  paid  in         jj-gg  that  the  construction  charge  obli-     for  utilities.    Rights  of  way  are  reserved 
advance  of  deUvery  of  water.   The  quan-         tion  shall  be  distributed  equally  to  like     for  Government-owned  telephone,  elec- 
tity  of  water  to  be  delivered  for  the     classes  of  land  both  annual  instalments    trie  transmission,  water  and  sewer  lines, 
ninimum  charge  each  year  will  be  speci-     ^^  ^  adjusted  on  the  basis  of  crop  re-     and  water  treating  and  pumping  plants, 
fled  by  the  Regional  Director  and  water     ^^^^^^  ^  adjusted  for  agricultural  parity,     as  now  constructed,  and  the  Secretary 
in  excess  of  the  amount  to  be  furnished     j^.  .^  ^^^  estimated  that  a  basic  annual     of  the  Interior  reserves  the  right  to  locate 
for  the  minimum  charge  will  be  fur-     payment  of  $3.00  per  irrigable  acre  for    such  other  Government-owned  faciUties 
niahed  on  an  acre-foot  basis  in  accord-     ^^^  entire  North  Side  Pumping  Division    over  and  across  the  farm  imits  above- 
ance  with  an  ascending  scale  of  rates,     ^.jj  j^^  sufficient  to  return  the  current     described  as  hereafter,  in  his  opinion, 
jt  is  estimated  that  over  the  development     pstij^ate  of  the  costs  of  the  Division  re-     niay  be  necessary  for  the  proper  con- 
period  charges  for  water  will  average     ^^^ed  to  be  repaid  by  the  water  \isers.     struction.  operation  and  maintenance  of 
$10.50  per  year  for  each  Irrigable  acre.     ^^^.^  representing  an  estimated  total  con-     the  said  project.    Existing  rights  of  way 
It  is  also  the  present  plan  to  set  a  small     gtructlon  charge  of  $150   per  Irrigable     granted  by  the  United  States  are  also 
minimum  charge  for  the  first  year  and     ^^^     ^^  terms  of  present  day  costs,  It     reserved. 

to  Increase  It  each  year  during  the  devel-     .^  estimated  that  the  average  annual  24     Waiver  of  mineral  rights. 

opment  period  with  the  object  of  having     ^^^^^^  ^^^  irrigable  acre  for  operation  homestead  entries  for  the  above- 

the  charge  for  the  last  year  of  the  devel-  ^^^^  maintenance  will  be  $10.50.  This  described  farm  units  will  be  subject  to 
opment  period  approximately  equal  to     estimate  Includes  replacements  required    "  j  ^he  United  States  governing 

the  estimated  combed  construction  and  ^^^.^g  the  repayment  period  and  the  ^J^gral  land  and  all  homestead  appU- 
operatlon  and  maintenance  charges  for     ^^^ts  of  power  for  Irrigation  pumpmg.     "  ^      ^^  ^^^^^  n^^t  waive  the 

the  first  year  that  construction  charges  ^^^  ^^^^^^  ^^^^^  ^oth  as  to  the  construe-  ^f  ^  ^  mineral  content  of  the  land, 
are  required  to  be  paid  under  the  repay-  ^^^^  obligation  and  the  annual  operation  ;i%_a„ij.ed  to  do  so  by  the  Bureau  of 
ment  contract.  This  combined  opera-  ^nd  maintenance  costs  are  estimates  only  j^^d  Management;  otherwise,  the  home- 
Uon  and  maintenance  and  construction     ^^^  g^j^^ect  to  change  In  terms  of  costs  appUcatlons  will  be  rejected  or  the 

charge  Is  presently  estimated  at  $13.50  actually  Incurred.   These  estimates  of     J^J^^estead  entry  or  entries  cancelled. 

per   irrigable    acre    annually.     Charges     ..  ^    construction    and    operation    and     nomesteau  euwijr  u  ,  .         , 

during  the  development  period  are  ex-     jnaintenance  charges  and  the  average        Sec.  25.    Effect  of  relinquishment  or 
pected  to  equal  operation  and  maintc-     estimated  charges  for  water  during  the    cancellation.    In   the    event^  that    any 
nance  costs  during  that  period  and  are     development  period,  as  set  out  in  subsec-     entry  of  public  land  made" hereunder 
not  Intended  to  return  any  of  the  con-     ..       20  (c)   (D  of  this  notice,  are  based     shall  be  relinquished  by  the  entrymanor 
struction  costs.    Prior  to  the  execution     ^^  the  assumption  that  power  will  be     cancelled  for  any  cause,  other  than  by 
of  the  repayment  contract,  payments  re-     furnished  by  the  Bureau  under  a  wheel-     contest,  the  farm  unit  affected  by  such 
quired  to  be  made  during  the  develop-     ^       arrangement  with  the  Idaho  Power    relinquishment  or  cancellation  shall  be 
ment  period  will  be  paid  by  the  indi-     p^-mnonv  on  terms  similar  to  those  tto-     disposed  of  as  follows: 
vidual  water  users  to  the  United  States     v^ided   by   existing   contracts   with    the         (a>  If  the  entry  is  relinquished  or  can- 
pursuant  to  announcements  made   by     Company  celled  within  two  years  after  the  date  of 
the  Regional  Director.    After  the  repay-        ,p,  Recordable     contracts     required,    the  notice,  such  unit  shall  be  offered 
ment  contract  has  been  executed,  pay-     Aooiicants  for  entry  of  public  land  will    without  delay  to  the  qualified  applicant 
ments  by  the  water  users  will  be  made     ^e  required   as  a  condition  precedent  to    next  in  order  of  priority  as  established 
to  the  irrigation  districts  which  will  in    the  issuance  of  a  certificate  of  qualifica-     in  the  drawing  who  wiU  be  treated  as  a, 
turn  make  payment  to  the  United  States.     ^^^^  ^^  execute  and  deUver  a  recordable     standing  appUcant  therefor  under  this 
(2)  For  the  1959  irrigation  season  a    contract  which  is  intended  to  discourage    notice.    Such  applicant  shall  be  reqxiired 
minimum  charge  of  $4.20  per  irrigable     the  sale  of  land  while  It  is  m  a  develop-     to  furnish  such  additioral  information  as 
acre  shaU  be  required  to  be  paid  for  each    ment  stage  at  prices  in  excess  of  Its  fair    may  be  necesary  to  satirfy  the  boam  uiaj 
irrigable  acre  for  which  water  is  re-    market  value  and  to  discourage  specu-    he  Is  still  quaUfied  ^^f\i^f  ^^»rA 
Quested  except  that  each  entr>'man  in    lation    in   such   lands.    Under   present    the  notice.    ^^  ^J*^  f ^„«,^J,.H^^^ 
the  block  must  pay  this  minimum  charge    policies  such  contracts  will  remain  in    cannot  be  made  to  a  qualified  appucan^ 
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the  unit  shall  be  offered  as  prescribed  in 
subsection  (b)  below. 

<b)  If  an  entry  is  relinquished  or  can- 
celled at  any  time  after  the  expiration 
of  2  years  following  the  date  of  the  notice, 
unless  the  unit  is  withdrawn  from  the 
notice,  new  applications  will  be  ac- 
cepted in  respect  to  the  unit  and  it  shall 
be  awarded  to  the  first  applicant  who 
files  an  application  after  the  effective 
date  of  the  relinquishment  or  cancella- 
tion and  who  meets  the  qualifications 
prescribed  by  the  notice  without  regard 
to  veterans  preference. 

Fred  G.  Aandahl, 
Assistant  Secretary  of  the  Interior. 

[P.    R.   Doc.   5&-2958:    Filed.    Apr.    21,    1958; 
8:46  a,  ml 


Office  of  the  Secretary 

[Order  2765.  ArndtS] 

Commissioner  of  Reclamation 

delegation  of  authority 

Order  No.  2765,  as  amended  (19  F  R. 
5004.  7417;  22  F.  R.  1090 »,  is  further 
amended  to  authorize  the  Commissioner 
of  Reclamation  to  perform  certain  func- 
tions and  exercise  certain  authority  of 
the  Secretary  of  the  Interior  under  the 
Coulee  Dam  Community  Act  of  1957  <71 
Stat.  524)  : 

1.  Paragraph  Ca>  of  section  1  i.s 
amended  by  the  addition  of  a  new  sub- 
paragraph (12),  reading  as  follows: 

(12)  Coulee  Dam  Community  Act  of 
1957  (71  Stat.  524  >. 

2.  Paragraph  (a)  of  section  2  is 
amended  by  the  addition  of  a  new  sub- 
paragraph 113),  reading  as  follows: 

(13)  Determine  amounts  of  power  and 
energy  needed  to  meet  load  requirements 
for  space-heating  purposes  and  to  estab- 
lish special  rates  therefor  under  section 
7  (c)  of  the  Coulee  Dam  Community  Act 
of  1957  (71  Stat.  524), 

[SEAL]  Fred   A.   Seaton. 

Secretary  oj  the  Interior. 

April  15, 1958. 

IF.    R.    Doc.    58-2957;    Filed.    Apr.    21,    1958, 
8:45  a  m  I 


[Order  3583;  Amdt   18  | 

BiTREAU  OF  Land  Management 

delegation  of  authority  in   CONNECTION 
WITH    LANDS    AND    RESOURCES 

Section  2.78  of  Order  No,  2583  <  15  F  R. 
5643)  is  amended  to  read  as  follows: 

Sec.  2.78  Town  sites.  All  town-site 
matters,  including  the  desiRnation  of 
town-site  trustees  as  provided  in  43  CFR 
80.2  under  authority  of  section  11  of  the 
act  of  March  3.  1891  (26  Stat,  1099.  48 
U.  S.  C.  355)  and  as  provided  in  43  CFR 
80.19  under  authority  of  the  act  of  May 
25,  1926  (44  Stat.  629,  48  U,  S,  C,  355a- 
355d) :  Prorided,  That  reclamation  town- 
site  matters  shall  be  handled  jointly  with 
the  Commissioner  of  Reclamation,  pur- 


suant to  43  CFR  255.42  to  255.45,  Inclu- 
sive, and  255,47. 

Fred  A.  Seaton. 
Secretary  of  the  Ititcrwr. 

April  15. 1958. 

[P.    R.    Doc.    58-2959;    Filed.    Apr.    21.    1958; 
8  46  a    m  I 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   9251  el  al  ] 

Pacific  Air  Lines,  Inc. 

notice    of    HEARING 

In  the  matter  of  tlie  application  of 
Pacific  Auiines.  Inc.,  Docket  No.  9251, 
and  a  Board  investigation.  Docket  No. 
9396. 

Notice  is  hereby  piven.  pursuant  to  the 
provisions  of  tlie  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  a  hearing  in 
the  above-entitled  proceedini?  is  assit^ned 
to  be  held  on  May  13,  1958.  at  10  00  u  m  . 
local  time,  in  Room  226A.  Old  Mint 
Building.  Fifth  and  Mission  Street.^.  San 
PYancisco.  California,  before  Examiner 
Thomas  L,  Wrenn. 

Without  limiting  the  scope  of  the 
i.ssues.  particular  attention  will  be  di- 
rected to  the  following  matters:  Whether 
the  public  convenience  and  necessity 
require  lai  the  renewal  of  Pacilic  Air 
Lines'  authority  to  serve  Red  BlufT. 
Ukiah,  Fort  Bra.gp.  and  or  Yreka.  Cali- 
fornia, on  a  temporary  or  permanent 
basis  and  <b>  the  continued  suspension 
or  elimination  of  United  Air  Lines'  au- 
thority to  serve  Red  Bluil  and  or  Eureka, 
California. 

Dated  at  Washington,  D.  C,  April  17, 
1958. 


seal! 


Francis  W,  Brown, 
Chief  Examiner. 


[F.    R     Doc.    58-2987;    Filed,    Apr.    21,    1958; 
8.52  a,  ni  I 


[Docket  No,  7149  et   al  ] 

Service  to  Santa  Catalina  Island,  Calif. 

NOTICE    OF   hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  tlie  Civil  Aeronautics 
Act  of  1938,  as  amended,  that  a  hearing; 
in  tiie  above-entitled  proceeding  is  a.^- 
signed  to  be  held  on  May  6.  1958,  at  10:00 
a.  m..  local  time,  in  the  Miramar  Hott'l. 
Ocean  Avenue  and  Wilshire  Boulevard, 
Santa  Monica,  California,  before  Exami- 
ner Thomas  L.  Wrenn. 

Dated  at  Washington,  D.  C,  April  17, 
1958. 

1se.^l]  Francis  W,  Brown. 

Chief  Examiner. 

[F.    R,    Do.    SaS'^RS:    Filed.    Apr.    21,    1958; 
8   52   a.  m  | 


[Docket  No.  7984  et  a!.) 

Houston  Service  Investigation 

notice  of  change  of  place  of  prehearing 
conference 

Reference    Is    hereby    made    to    the 
Notice  of  Prehearing  Conference  in  tiie 


above-styled  proceeding  Issued  on  *»» 
1.  1958,  by  the  Chief  Examiner  otS 
Civil  Aeronautics  Board.  " 

The  prehearing  conference  fa  ^ 
above-entitled  matter  will  be  hdd 
May  5.  1958.  at  10  a.  m,,  e.  d.  sTt.* 
heretofore  assigned ;  but  the  place  of  tjll 
conference  is  hereby  changed  !»! 
Room  E-210,  Temporary  Building  j^ 
to  Hearing  Room  A,  Interstate  (W 
merce  Commission  Building,  12th  BbS 
and  Constitution  Avenue  NW.,  WttZ? 
ton,  D  C.  '     ^""^ 

Except  for  the  change  of  the  pUettf 
the  prehearing  conference,  the  mng^ 
ing  procedures  specified  in  the  KotJb 
dated  April  1.  1958,  remain  ""^hinmi 

Dated  at  Washington,  D.  C.  Aorfl  « 
1958.  ^ 


ISEALl 


|F.    R.    Dec,    58 


Edward  T,  Stodou, 
Hearing  Exttniner. 

2989;    Filed,    Apr.   31.  ]^ 
8.52  am,  I  ^ 


DEPARTMCNT  OF  AGRICUITUH 

Commodity   Stabilization  Servict 

Sugarcane  Wages  and  Prices  im  Ptann 

NOTICE  OF  hearing  AND  DESIGNATIOa  Of 
PRE.S1D1NG    OFFICERS 

Pursuant  to  the  authority  ConbliBl4 
in  sub.'-ections  (c  <1)  and  (c)  (3)  cf 
section  301  of  the  Sugar  Act  of  1941, n 
amended  '61  Stat.  929;  7  U.  S.  C.  8^ 
11311.  and  in  accordance  with  the  niki 
of  practice  and  procedure  appllcaiiie  to 
fair  price  and  wage  proceedings  (7  CFR 
802  1  et  seq.  > .  notice  is  hereby  given  tbt 
a  public  hearing  will  be  held  in  ClewtMoB, 
F'londa.  in  the  Sugarland  Park  AaH- 
tonum  on  May  8.  1958,  beginnlm  it 
10:00  a.  ni. 

The  purpn.se  of  this  hearing  istOR* 
ceive  evidence  which  may  be  of  rnkt 
ance  to  the  Secretary  of  Agriciilture  it 
determining  ( 1 1  pursuant  to  the  m> 
visions  of  section  301  (c>  (1)  of  tbCMt, 
fair  and  reasonable  wage  rates  for  pff- 
sons  employed  in  the  production,  cuWwk 
tion.  or  liarvesting  of  sugarcane  iB 
F'lorida  during  the  period  July  1,  IM 
through  June  30,  1959,  on  farmi  vtt 
respect  to  which  applications  for  pif* 
ment  under  the  act  are  made,  and  Q) 
pursuant  to  the  provisions  of  secUonM 
lo  i2>  of  the  act.  fair  and  reasonafth 
prices  for  the  1958  crop  of  sugarcane  ll 
be  paid,  under  either  purchase  or  tfll 
a'reements.  by  producers  who  proeai 
sugarcane  grown  by  other  producerSlii 
who  apply  for  payments  under  the  set 

In  the  interest  of  obtaining  the  M 
pcs.sible  mformatiMi,  all  interested  PB* 
sons  are  requested  to  appear  at  thehev* 
ing  to  express  their  views  and  preMil 
appropriate  data  in  regard  to  wages  ail 
prices. 

The  hearinc,  after  being  called  toord» 
at  tiie  time  and  place  mentioned  henfeh 
may  be  continued  from  day  to  day  wlUlii 
tiie  discretion  of  the  presiding  oIBhO 
and  may  be  adjourned  to  a  later  d«J« 
to  a  different  place  without  notice Ott* 
than  the  announcement  thereof  bf  ttl 
presiding  officers. 

Tom  O.  Murphy  and  A.  A.  Greemwrf 
are  hereby  designated  as  presiding  A 
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FEDERAL  REGISTER 

and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

I  SEAL]  JOSEPH  H.   GUTRIDE, 

Secretary. 

F.    R.    Doc.    58-2960;    Filed.    Apr.    21,    1958; 


58-2960;    Filed. 
8:46  a.  m.] 


FGDBtAL  POWER  COMMISSION 

[Docket  No.  G-13C951 

rmn  lIcOK  Oil  Industries.   Inc.,  and 
•^'        Clark  M.  Clifford 

jronCI  OF  APPLICATION  AND  DATE  OF 

HEARING 

April  16,  1958. 
T^e  notice  that  on  November  12, 1957. 
»«r-McGee  Oil  Industries,  Inc..  a  Dela- 
iMtoorporation  with  its  principal  place 
rfbuslnees  in  Oklahoma  City.  Oklahoma. 
Md  Cl»rk  M.  Clifford,  with  an  office  in 
Sihlngtcn,  D.  C.  (Applicants),  inde- 
Zarient  producers,  filed  a  joint  applica-* 
tott  in  Docket  No.  G-13695  pursuant  to 
MrtKn  7  (b)  of  the  Nsttural  Gas  Act  for 
nerndssion  and  approval  to  abandon 
J«^  to  Phillips  Petroleum  Company 
(Phillips)  from  the  Spraberry  Field. 
Midland  County.  Texas,  as  heremafter 
described  subject  to  the  jurisdiction  of 
the  Commission,  and  as  more  fully  de- 
serlbed  in  the  application  on  file  with 
the  cwnmission,  and  open  for  public  in- 

TTie  service  to  be  abandoned  is  covered 
by  a  gas  sales  contract  dated  November 
1  1952,  and  was  previously  authorized  by 
the  commission  in  its  order  of  October 
16, 19W,  in  Docket  No.  G-9841. 

The  application  recites  that  the  supply 
of  natural  gas  has  been  depleted  to  the 
extent  that  the  continuance  of  service  to 
Phillips  is  unwarranted;  and  that  the 
wells  supplying  natural  gas  have  been 
plugged  and  abandoned. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  11, 
1958,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis.sion, 
441  O  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearincr.  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  <1)  or  (2i  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.   Under    the    procedure    herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed" with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CPR  1.8  or  1.10)  on  or  before  June  9, 
1958.   Failure  of  any  party  to  appear  at 


(Docket  Nos.  0-14212.  G-14438 ] 

Felmont  Oil  Corp.  and  Manttfacturers 
Light  and  Heat  Co. 

notice  of  applications  and  date  of 
hearing 

April  16, 1958. 
In  the  matters  of  Felmont  Oil  Corpo- 
ration. Operator,  Docket  No.  G-14212; 
The  Manufacturers  Light  and  Heat  Com- 
pany. Docket  No.  G-14438. 

Take  notice  that  on  February  7,  1958, 
The    Manufacturers    Light    and    Heat 
Company    (Applicant),   a  Pennsylvania 
corporation   with   a   principal   place  of 
business    in    Pittsburgh,    Pennsylvania, 
filed    an    application    in    Docket    No. 
G-14438  pursuant  to  section  7   of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the     construction     and     operation     of 
approximately  7.5  miles  of  8-inch  lateral 
supply  line  to  extend  from  a  point  of 
connection    with    its    existing    16-mile 
Clinton  County  transmission  pipeline  in 
Cherry  Hill  Township,  Indiana  County, 
Pennsylvania,   to    the   Bethlehem-Cuba 
well  in  the  Pine  Field,  Indiana  County, 
and  approximately  4,100  feet  of  e^^a-inch 
field  line  to  extend  from  a  point  on  said 
proposed  8-inch  lateral  to  the  H.  George 
well  in  said  Pine  Field,  with  metering 
facilities  at  each  well  (for  the  purpose  of 
receiving  natural  gas  produced  from  said 
well— by  Felmont  Oil  Corporation  (Fel- 
mont) ,  Operator)  subject  to  the  jurisdic- 
tion of  the  Commission,  as  more  fully  set 
out  in  the  application  on  file  with  the 
Commission,  and  open  for  public  inspec- 
tion. 

The  application  recites  that  the  esti- 
mated initial  cost  of  the  facilities  to  be 
constructed  and  operated  by  Manufac- 
turers will  be  $510,000,  which  will  be  fi- 
nanced under  an  arrangement  with  its 
parent  company.  The  Columbia  Gas 
System,  Inc. 

Felmont  Oil  Corporation   (Felmont). 
Operator,  a  Delaware  corporation  with 
a  principal  office  in  New  York  City,  New 
York,  an  independent  producer,  filed  on 
January  9, 1958,  an  application  in  Docket 
No.  G-i4212  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
Felmont  to  sell   natural  gas  produced 
from  the  wells  in  the  Pine  Field,  Indiana 
County,   Pennsylvania,   by   Felhiont   as 
operator,    and    for    Columbian    Carbon 
Company   (a  non-operating  non-signa- 
tory party)   in  interstate  commerce  to 
The    Manufacturers    Light    and    Heat 
Company    (Manufacturers),   subject   to 
the  jurisdiction  of  the  Commission,  as 
more  fully  related  in  the  application  on 
file  with  the  Commission,  and  open  for 
public  inspection. 
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These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  xinder  the 
applicable  rules  and  regulations  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
tiie  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  21, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G.  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission   may.    after    a    non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.    Under  the  proce- 
dure herein  provided  for.  linless  other- 
wise advised,  it  will  be  uimecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
May  19.  1958.  FaUure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SEAL]  Joseph  H.  Gtttride. 

Secretary. 


IF. 


R.   DOC.   58-2961:    Filed,   Apr.   21,    1958; 
8:46  a.m.] 


(Docket  Noe.  (3-14367,  G-144761 

Claud  B.  Haboll  and  Texas  Illikois 
Natttral  Gas  Pipeline  Co. 

NOTICE  OF  APPUCATIONS  AND  DATE  OF 
HEARING 

APRIL  16,  1958. 
In  the  matters  of  Claud  B.  Hamill, 
Docket  No.  G-143§7;  Texas  Illinois  Nat- 
ural Gas  Pipeline  Company,  Docket  Nq. 
G-14476.  ,„   ,„^- 

Take  notice  that  on  ^^ebruary  13, 1958, 
Texas  Illinois  Natural  Gas  Pipeline  Com- 
pany (Texas  Illinois),  a  Delaware  cor- 
poration having  its  principal  place  of 
business   in   Chicago.   Illinois,   filed   m 
Docket  No.  G-14476  an  appUcation  for  a 
certificate    of    public   convenience    and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  a  3 -inch  tap 
on  its  existing  26-inch  main  transmis- 
sion pipeline  in  Wharton  County.  Texas. 
and  approximately  2  mUes  of  4-inch  lat- 
eral supply  pipeline  to  extend  from  a 
point  of  connection  with  the  3 -inch  tap 
referred  to  above  to  a  proposed  meter 
station  to  be  Installed  by  Texas  Illinois 
in  the  Spanish  Camp  Field  in  Wharton 
County,  subject  to  the  jurisdiction  of  the 
Commission  for  the  purpose  of  receiving 
volumes  of  natural  gas  produced  In  said 
field  by  Claud  B.  Hamill  (Hamill).  for 
transportation  in  interstate  commerce 
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for  resale,  as  more  fully  related  in  the 
application  on  file  with  the  Commission, 
and  open  for  public  inspection. 

On  January  31.  1958,  Hamill,  an  Inde- 
pendent producer  with  a  principyal  office 
in  Houston.  Texas,  filed  an  application 
in  Docket  No.  GK-14367  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and 
necessity  authorizing  the  sale  of  natural 
gas  produced  from  acreage  in  the  Span- 
ish Camp  Field  in  Wharton  County, 
Texas,  to  Texas  Illinois  in  interstate 
commerce  for  resale,  subject  to  the  juris- 
diction of  the  Commission,  as  more  fully 
related  in  the  application  on  file  with  the 
Commission,  and  open  for  public  inspec- 
tion. 

The  application  of  Texas  Illinois  in 
Docket  No.  G-14476  recites  that  its  pro- 
posal will  enable  it  to  purchase  and  re- 
ceive additional  voliunes  of  natural  gas 
for  its  system  requirements. 

The  estimated  cost  of  Texas  Illinois 
proposed  facilities  is  stated  to  be  $40,000. 
which  will  be  defrayed  from  funds  on 
hand. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to 
that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  4, 
1958.  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW..  Washington. 
D.  C.  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plications: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c>  ili 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwi5e 
advised,  it  will  be  unnecessary  for  appli- 
cants to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  June 
2,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a 
request  therefor  is  made. 


[seal 


Joseph  H.  GuTRroir. 

Secretary. 


IF.    R.    Doc,    58-2962;    Filed,    Apr.    21,    1958; 
8:47  a.  m  I 


[Docket  No.  G-145141 

Tkxas  Gas  Transmission  Corp. 

NOTICE  or  application  and  date  of  HEARIN'G 

April  16,  1953. 
Take  notice  that  on  February  19,  1958, 
Texas    Gas    Transmission    Corporation 


CApplicanf.  filed  inOocket  No  G-14514 
a  "budget  type  "  application  for  a  certifi- 
cate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  'c  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  certain  facili- 
ties to  enable  Applicant  to  take  into  it.s 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  from  pro- 
ducers in  the  Kenoral  area  of  its  existint; 
transmi.ssion  system  from  time  to  time 
during  the  12-month  period  immediately 
following  date  of  i.s.suance  of  certificate 
authorization,  all  as  mor'^  fully  .set  forth 
in  the  application  which  is  on  tile  with 
the  Commission  and  open  to  public 
inspection. 

The  purpose  of  the  present  propo.sal  is 
to  auKment  Applicant's  ability  to  art 
with  rea.sonable  dispatch  in  contracting,' 
for  and  attachinq  to  its  pipeline  system 
new  supplies  of  natural  gas  in  various 
producing  areas  generally  co-extensive 
with  its  existing  system. 

The  total  cost  of  all  projects  for  whicli 
authorization  is  sought  herein  is  not  to 
exceed  $3,000,000.  with  no  sint;Ie  project 
to  exceed  $400,000. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  po.ssible  undf^- 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  u^wn  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  13. 
1958,  at  9:30  a.  m..  e.  d.  s.  t  .  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washinston,  U.  C. 
concerning  the  matters  involved  in  and 
the  i.ssues  presented  by  such  application  . 
Provided,  houever.  That  the  Commi.ssion 
may.  after  a  non-contested  hearuu;.  dis- 
po.se  of  the  proceedings  pursuant  to  the 
provision-s  of  .5  1.30  ic»  ( 1 )  or  <2t  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advi.'-:ed,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  mav 
be  filed  with  the  Federal  Power  Commi.s- 
sion,  Washington  25,  D.  C  .  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10'  on  or  before  May  9, 
1958.  F'ailure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[seal! 


[F.    R.    DCK 


Joseph  H.  Gutride, 
Secretary. 

58-296.3:    FilPd.    A;)r.    21,    1958; 
847  a.  m  1 


(Docket  No  G-14690I 

Ohio  Fuel  Gas  Co. 

NOTICE  OF  application  AND  D.ATE  OF  HEARING 

April  16,  1958. 
Take  notice  that  on  March  17,  1958, 
The   Ohio   Fuel   Gas   Company    (Appli- 
cant', filed  in  Docket  No.  G-14690  an 


application  pursuant  to  sect?fon  7  (c)  i^ 
the  Natural  Gas  Act  for  a  certiflcftte  3 
public  convenience  and  necesBity  «». 
thonzing  the  continupd  operation  oC^ 
tain  natuial  t;as  facilities  being  un^ 
serve  Sid  well  Brothers,  a  direct  iSm! 
trial  customer,  as  more  fully  set  forth  fa» 
the  application  which  is  on  file  with  t^ 
Commi.ssion  and  open  to  public  inaa^ 
tion.  "-wc 

The  facilities  involved  consist  of  i 
.service  line  from  Applicant's  Line  -»• 
west  of  Zanesville,  Ohio,  to  the  plant  of 
Sidwell  Brothers,  in  Newton  Townghte 
Mu.skini:um  County.  Ohio,  and  reguSS. 
inn  and  measuring  facilities,  preaenth 
beinK  u.sed  for  the  delivery  and  tt^itf 
natural  gas  to  Sidwell  Brothers  for  xm 
m  the  production  and  processlnt  tf 
blacktop  road-building  material. 

The  application  states  that  the<»igi|Mi 
cost  of  these  facilities  was  approximate 
$6  600:  the  .service  is  essentially  oflr-pa2k 
interruptible  in  character;  and  the  (to. 
liveries  to  Sidwell  Brothers  In  US7 
totaled  13,544  Mcf  of  natural  gas. 

This  matter  is  one  that  should  be  dta* 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  urf 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commi.ssion  s  rules  of  practice  and  i»x>. 
cedure,  a  hearing  will  be  held  on  May  11, 
1958.  at  9:30  a  m.,  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Coinmis^ 
sion,  441  G  Street  NW.,  Washington, 
D.  C  .  concerning  the  matters  inTolfed 
in  and  the  issues  presented  ^y  such 
application:  Provided,  /lou'eucr.  That  the 
Commi.ssion  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  1  L'  I  of  the  Commi-ssion's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for.  unless  otherwise  ad- 
vised, it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
heannL' 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  18  or  1  10»  on  or  before  May 
9.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omi.ssion  herein  of  the  inter- 
mediate decision  procedure  In  cases 
where  a  request  therefor  is  made. 

I  SEAL  I  Joseph  H.  Gutridi, 

Secretary. 

|F    n     Dx.   58-2964:    Filed.   Apr.  21,  IMI; 
8  47   u.   Ill  1  ' 


I  Docket  No  G- 14885  J 

Cities  Service  Oil  Co. 

or.dfr  for  hearing  and  suspekdiimi 
proposed  chance  in  rates 

April  16,  195S. 
Cities    Service    Oil    Company   (Caties 
Service*  on  March  17.  1958.  tendered' for 
filing  a  proposed  change  in  its  presently 


Tmiduy,  April  22,  1958 

jftrtin  rat*  schedule'  for  sales  of 
*T^nJ  gas  subject  to  the  jurisdiction  of 
SJjr^Bxinlssion.  The  proposed  change. 
ZmOi  constitutes  an  increased  rate  and 
^f^e,  is  contained  in  the  following 
^yn^ted  filing: 
OeBcrlptlon:     Notice     of     Change,     dated 

ttrcb  13.  1958. 

farchuer:  El  Paso  Natural  Gas  Company. 

mUfChe*'"'^  dcslpnation:  Supplement  No. 
I  to  Cltlea  Services  FPC  Gas  Rate  Schedule 

No  43. 
iffectlvedate:  April  17.  1958  (effective  dale 

fa  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  periodic 
nte  Increase,  Cities  Service  merely  cites 
the  periodic  escalation  provision  in  the 
eon  tract. 

The  increased  rate  and  charge  so  pro- 
poged  has  not  been  shown  to  be  justilied, 
lodmay  be  unjust,  unreasonable,  unduly 
fljicrlininatory,  or  preferential,  or  other- 
vise  unlawful. 

The  Commission  finds :  It  is  necessary 
tnd  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Cities  Services  FPC  Gas  Rate  Schedule 
Ho.  43  be  suspended  and  the  use  there- 
of deferred  as  horinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CRP  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  incrcarrd  rate  and 
charge  contained  in  Supplement  No.  6 
to  Cities  Services  FPC  Gas  Rate  Sched- 
ule No.  43. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  v.se  thereof 
deferred  until  April  18,  1958.  and  until 
such  further  time  as  it  is  made  effective 
In  the  manner  prescribed  by  the  Natural 
QasAct. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CRF  1.8  and  1.37  if ' ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  • . 

[seal]  Joseph  H.  Outride. 

Secretary. 

IT.  R.  Doc.   58-2965;    Piled.   Apr.   21,    1958; 
8:47  a.  m.J 

'Present  rate  prevlotiply  suspended  and  Is 
In  efTect  subject  to  refund  In  Docket  No. 
O-13031. 


FEDERAL  REGISTER 

[Docket  No.  G-14886J 

Cities  Service  Oil  Co.  et  al. 

order  for  hearing  and  suspendjng 
proposed  change  in  rates 

April  16,  1958. 

Cities  Service  Oil  Company  (Opera- 
tor), et  al.  (Cities  Service)  on  March  17, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  eflective  rate 
schedule '  for  sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  ot  Change,  dated 
March  12,  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rat«  schedule  designation :  Supplement 
No.  11  t^  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  51. 

EfTective  date:  April  17.  1958  (effectl\'e  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Cities  Service  merely  cites 
the  periodic  escalation  provision  in  the 
contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  11  to 
Cities  Service's 'FPC  Gas  Rate  Schedule 
No.  51  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  11 
to  Cities  Service's  FPC  Gas  Rate  Sched- 
ule No.  51. 

<B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  April  18,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  susi>ension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
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(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f ) ) . 

By  the  CcHnmission    (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


Joseph  H.  GuTRinE, 

Secretary. 


IF.   R.    Doc.   58-2966;    Filed,   Apr.   21,    1968; 
8:48  a.  m.J 


» Present  rat*  previously  suspended  and  Is 
In  effect  subject  to  refund  In  Docket  No.  G- 
12983. 


(Docket  No.  0-14705] 

Deep  South  Oil  Company  or  Texas 

ordeb  postponing  heaking 

April  18, 1958. 

By  order*  issued  March  21.  1958,  the 
Commission  fixed  April  22,  1958,  as  the 
date  for  commencement  of  a  public  bear- 
ing in  the  above-entitled  proceedings  in 
which  Deep  South  Oil  Company  of  Texas 
is  required  to  show  cause,  if  any  there  be, 
why  it  should  not  be  required  to  comply 
with  all  of  the  provisions  of  the  Natursd 
Gas  Act.  including  particularly  sections 
4  and  7  thereof,  and  to  continue  deliv« 
eries  of  natural  gas  to  Texas  Gas  Corpo« 
ration. 

Since  that  order  was  issued  Deep  South 
has  filed  with  the  Commission  an  api^- 
cation  for  a  certificate  of  public  conven" 
ience  and  necessity  authorizing  the  sale 
of  gas  to  Texas  Gas  (Docket  G-14764), 
and  has  filed  an  answer  piu'portedly  in 
compliance  with  the  terms  of  the  order 
issued  March  21,  1958. 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  the  public  interest 
that  the  hearing  in  these  proceedings  be 
postponed  as  hereinafter  ordered. 

The  Commission  orders:  The  hearing 
ordered  heretofore  in  these  proceedings 
is  hereby  postponed  to  conunence  May 
20. 1958,  at  10  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington  25.  D.  C. 

By  the  Commission. 

fsEAL]  Joseph  H.  Gutride, 

Secretary. 

[  F.   R.   Doc.    58-2967;  .Piled,   Apr.   21.   1958: 
8:48  a.  m.] 

ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-18) 

General  Electric  Co. 

notice  of  issuance  of  facility 
license  amendicent 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing Amendment  (No.  2)  to  License 
CX-2  authorizing  General  Electric  Co. 
to  operate  its  Vallecitos  Boiling  Water 
Reactor  located  near  Pleasanton,  Cali- 
fornia and  described  in  Docket  No.  50-18. 
as  a  critical  experiment  facility  under 
the  conditions  and  in  accordance  with 
the  procedures  set  out  in  Amendments 
Nos.  22  and  23  to  its  license  application. 
The  Ucense  amendment  authorizes 
operation  of  the  facility  for  the  per- 
formance of  critical  experiments,  in- 
cluding determinations  regarding  tem«< 
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perature  coefficients  and  calibration  of 
control  rods.  General  Electric  Company 
proposes  to  conduct  these  experiments 
with  a  fuel  loading  and  with  control  rods 
wWch  differ  from  those  utilized  pre- 
viously under  Licenses  CX-2  and  DPR-1. 
The  fuel  loading  will  differ  from  that 
previously  utilized  in  that  it  will  consist 
of  a  maximum  of  108  fuel  elements  in- 
stead of  101.  Instead  of  using  7  boron 
carbide-filled,  flat-plate  control  rods. 
General  Electric  Company  will  use  3  con- 
trol rods  of  stainless  steel  containing  1 
percent  boron  enriched  to  90  percent  in 
boron-10  and  4  rods  made  of  boron  car- 
bide-filled tubes.  The  experiments  will 
be  performed  to  build  up  the  core  from 
Its  present  subcritical  conditi9n  to  a  con- 
dition similar  to  that  used  for  power 
operation. 

The  Atomic  Energy  Commission  has 
found  upon  review  of  the  application  for 
amendment  that  prior  public  notice  of 
proposed  issuance  of  this  amendment  is 
not  required  in  the  public  interest  in- 
asmuch as  the  proposed  changes  in 
operation  of  the  facility  do  not  materially 
affect  the  Commission's  evaluation  of 
hazards  to  the  health  and  safety  of  the 
public  which  was  made  in  connection 
with  the  licensee's  application  for  the 
original  license.  In  accordance  with  the 
Commission's  rules  of  practice  dO  CFR 
Part  2)  the  Commission  will  direct  the 
holding  of  a  formal  hearing  on  the  mat- 
ter of  the  issuance  of  the  license  amend- 
ment upon  receipt  of  a  request  therefor 
from  the  licensee  or  an  intervener  with- 
in 30  days  after  the  issuance  of  the  li- 
cense amendment.  For  further  details 
see  the  application  for  license  amend- 
ment at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NV/.,  Wasli- 
ington,  D.  C. 

Dated  at  Germantown.  Md..  this  11th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price. 

Director.  Division  of 
Licensing  and  Regulation. 
fLlcenseNo.  CX-2;  Amdt  2| 

On  April  8,  1958.  General  Electric 
Company  submitted  Amendment  No  2U 
to  its  application  for  license  requesting? 
authorization  to  operate  its  "Vallecitos 
Boiling  Water  Reactor  as  a  critical 
facility  with  control  rods  of  the  design 
described  in  Amendment  No.  19  to  its 
license  application,  and  with  a  core  load- 
ing the  same  as  that  described  in 
Amendment  No.  12  plus  seven  additional 
fuel  elements.  On  April  10,  1958. 
General  Electric  Company  submitted 
Amendment  No.  23  to  its  application  to 
provide  operating  conditions  different 
from  those  set  forth  in  Amendment  No 
22. 

The  Atomic  Energy  Commission  has 
found  that  operation  of  the  facility  as 
proposed  in  license  application  amend- 
ments Nos.  22  and  23  will  not  be  inimical 
to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

The  first  sentence  of  subparagraph  a 
of  paragraph  I  of  Appendix  "A"  of  Li- 
cense No.  CX-2  issued  to  General  Elec- 
tric Company  on  July  29,  1957,  is  hereby 
amended  to  read  as  follows; 


General  Electric  Company  shall  operate 
the  faculty  for  the  conduct  of  the  critical 
experiments  described  in  Us  application  and 
Us  requests  for  license  amendment  sub- 
mitted on  September  3,  1957.  April  8.  1958. 
and  April  10.  1958  (designated  by  GE  as 
Amendment's  Nos  10.  11.  22,  and  23  to  its  ap- 
plication for  license)  and  in  accordance  with 
the  procedures  and  limitations  gt.verning 
these  experiments  described  m  the  apjilica- 
tion  for  license  and  amendments  iheieio 
numbered  10.   11,  22,  and  23. 

Date  of  issuance-  April  11.  1958. 

For  the  Atomic  Energy  Commission. 

H  L  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

IF.    R     Doc.    58-3012:    Filed,    Apr.    21,    1958; 
8 :  53  a  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

Description  or  Central  and  Field 
Organization 

At  a  general  session  of  the  Interstate 
Commerce  Commis.'=ion,  held  at  its  ofEce 
in  Washington.  D.  C,  on  the  7th  day  of 
April  A.  D.  1958. 

Upon  consideration  of  section  17  of 
the  Interstate  Commerce  Act  as  amended 
'49  U.  S  C.  17 •  and  section  3  (a)  (1» 
of  the  Administrative  Procedure  Act : 

It  IS  ordered.  That  the  description  of 
central  and  field  organization  of  the  In- 
terstate Commerce  Commission  appear- 
ing in  the  order  of  September  9.  1946 
'11  F.  R.  10305'.  as  amended,  is  heieby 
superseded  by  the  following  : 

1.  The  Commission.  The  Interstate 
Commerce  Coinmis.sion  is  a  Federal  in- 
dependent ret;ulatory  aeency  existintr 
under  the  Interstate  Commerce  Act  ^VJ 
U.  S.  C.  ll.'J4'. 

<a>  Offices.  The  central  and  princi- 
pal office  of  the  Commi.ssion  is  located  at 
12th  Street  and  Constitution  Avenue 
NW..  Wafhinuton  25.  D.  C.  In  the  field, 
there  are  13  Keeional  Offices  and  76  de- 
tached offices,  located  in  the  more  im- 
portant transportation  centers  throuKh- 
out  the  United  States.  A  listnu:  of  these 
offices  IS  included  in  an  appendix  set 
forth  below. 

'b>    Hours.     Office  hours  in  Washinp- 
ton,  D.   C.  are  from  8:30  a    m    to  5  00 
p    m.     Office  hours  of   field   offices  are 
also  from  8  30  a    m.  to  5  00  p.  m.,  local 
time  of  the  place  where  located,  except 
where  local  conditions  require  otherwise. 
'CI    Sessions.    General  sessions  of  the 
Commission    are    held    at    Washington. 
D.  C  ,  but  special  sessions  may  be  held 
at  any  place  in  the  United  State.^;.    Hear- 
ings or  investigations  may  be  conducted 
by  one  or  more  Commissioners,  by  one 
or  more  hearing  examiners,   by  boards 
authorized  by  sections  17  and  205  of  the 
Interstate  Commerce  Act,  or  by  other  au- 
thorized pensonnel.  at  any  place  in  the 
United  States  or  its  territories  'sections 
17.  19.  and  205:  49  U.  S.  C.  17.  19,  305'. 
(di   Definitions— 1 1)   Act.     The  words 
"act"  or  "the  act"  used  in  this  part  .shall 
be    construed    to    mean    the    Interstate 
Commerce  Act  and  other  acts  adminis- 
tered by  the  Commission,  unless  the  con- 


text Indicates  that  a  different  tat^i^ 
is  intended.  «»ewun| 

(2.  Commission.  Where  refereui.  u 
made  to  the  exercise  of  any  authartu 
the  determination  of  any  matter  to  tK. 
•Commission.'  the  term  shall  be  e»* 
.strued  to  mean  the  entire  Commiasto  ' 
division  thereof,  an  individual  CwS^ 
sioner.  a  board  of  employees,  aS 
board,  or  an  examiner  to  whom,  aocod 
ing  to  the  a.ssignment  of  duti«ithii 
authority  or  the  determination  of  uSi 
matters  has  been  assigned,  unle«  jS 
context  indicates  that  a  different  imib! 
ing  was  intended.  •««- 

(3)  Carrier.  Where  reference  la aifc 
to  a  carrier,  in  this  part,  the  tenniiffl 
include  railroads,  express  companies iS 
sleeping  car  companies,  common  ui 
contract  motor  carriers  and  brokeiTtf 
motor  transportation,  private  and  ei. 
empt  motor  carriers,  pipelines  {(^ 
than  those  for  water  or  gasi .  freirttf«. 
warders  and  certain  domestic  water  carl 
riers. 

2.  Public  information — fa)  Reletueilm 
the  Commission.  All  releases  to  thepi^ 
he  and  pre.ss  are  issued  through  the  0(- 
fice  of  the  Secretary,  which  is  the  flm 
point  of  contact  for  information  rdattnf 
to  any  matter  or  proceeding  pending  be- 
fore  the  Commission. 

'bi  Requests  for  information.  Re- 
quests for  information  or  advice  con- 
cernmc  any  matter  within  the  juriadk- 
tion  of  the  Commission  may  be  addreaaed 
to  the  Secretary,  the  Director  of  the 
Bureau  or  Office  which  handles  the  par- 
ticular subject  matter,  or  to  field  afflces 
of  various  bureaus  to  the  extent  stated 
in  the  description  of  bureau  organlatkn. 
«c»  Reports  and  orders.  The  reporta 
and  orders  of  the  Commission  are  inl- 
tially  prepared  for  service  upon  the 
parties  to  the  proceedings  in  duplicated 
form.  Copies  of  all  such  reports  and 
orders  are  made  available  for  public  in- 
spection at  the  time  of  issuance  thit>ugh 
the  Secretary's  Office  and,  to  the  extent 
tliat  copies  are  available,  are  furnished 
to  interested  peisons  without  charge. 

The  more  imrwrtant  reports  of  the 
Commi,s.sion  aie  printed  and  sold  in  ad- 
vance sheet  form  and  in  bound  volumes 
by  the  Superintendent  of  Documents, 
Government  Printing  Office.  Washingtm 
25.  D  C  The  less  important  cases  are 
summarized  in  the  bound  volumes.  Re- 
porus  concerning  other  than  valuatiOD 
and  motor  carrier  application  matten 
are  published  in  vofumes  entitled  "Inter- 
state  Commerce   Commi.ssion  Reports." 

commonly  cited   ' I.  C.  C. — " 

Reports  concerning  motor  carrier  appli- 
cation matters  are  published  in  a  aeps- 
rate  .series  of  reports  entitled,  "Interstate 
Commerce  Commi.ssion  Reports,  Motor 

Carrier  Cases.  "  commonly  cited  " 

MCC  ...   ..."     The  first  21  volumes  d 

reports  relating  to  valuation  matters  are 
included  in  the  -ICC"  series  of  reports, 
but  bemnninu  with  Volume  22,  these  re- 
ports are  published  in  a  separate  series 
entitled,  'Interstate  Commerce  Commis- 
sion Valuation  Reports, "  commonly  fcited 

" ValRep " 

Copies  of  reports  and  orders,  Includlll* 
those  printed  as  described  above  may  be 
examined  at  the  Washington  office  of  the 
Commission. 


Tuesday,  April  22,  1958 

(A)  Inspection  of  records.  (1)  The 
fiflowing  specific  files  and  records  in 
I^Teostody  of  the  Secretary  are  avail- 
%L  to  the  public  (sections  16.  204,  316 
!Sd  417  of  the  act  (49  U.  S.  C.  16.  304. 
5i«  and  1017).  and  may  be  inspected  at 
^e' Conunission's  office  in  Washington, 
uDOD  reasonable  request : 

(1)  Copies  of  tariffs,  rate  schedules, 
Mctkm  23  quotations  or  tenders,  classi- 
Sktions,  powers  of  attorney,  "concur- 
^ce»  and  contracts  filed  with  the  Com- 
^^  pursuant  to  sections  6,  22,  217. 
^gS06  405,  and  409  of  the  act  (49 
J  8.  C.'e.  22.  317.  318,  906,  1005.  and 

1108). 

(U)  Annual  and  other  periodic  re- 
norts  filed  with  the  Commission  pursuant 
tosectiona  20.  220,  313,  and  412  of  the 
tft  (49  U.  S.  C.  20,  320,  913.  and  1012). 

(jji)  Annual  reports,  maps,  profiles. 
tad  other  data  filed  with  the  Commission 
nnrroant  to  section  19a. 

(It)  All  docket  files.  Including  plead- 
Inp,  depositions,  exhibits,  transcripts  of 
teatliDony.  recommended  and  proposed 
reports,  exceptions,  briefs,  and  reports 
md  orders  of  the  Commission  in  any 

proceeding.  ,  ,         ^ 

(▼)  Pile  of  instruments  or  documents 
recorded  pursuant  to  section  20c  and  in- 
dex thereto.  J  ^  J 
(Tl)  Other  files  and  records,  depend- 
ing on  their  nature,  may  be  available  for 
public  inspection  where  the  disclosiire 
would  be  consistent  with  the  pubUc  in- 
terest and  the  duties  of  the  Commission. 

(2)  Requests  to  inspect  records.  Re- 
quests to  inspect  public  records  should 
be  made  at  the  Secretary's  Office  or  at 
one  of  the  public  reference  rooms,  in  the 
Commission's  Washinpton  office.  Copies 
of  certain  rate  schedules,  tariffs,  and  re- 
ports filed  by  motor  carriers  are  available 
for  inspection  at  field  offices  where  per- 
nonel  of  the  Bureau  of  Motor  Carriers 
are  located. 

(S)  Certified  copies  of  records,  etc. 
Copies  of  and  extracts  from  public  rec- 
orts  will  be  certified  by  the  Secretary. 
under  the  seal  of  the  Commission.  Per- 
KHI8  requesting  the  Commission  to  pre- 
pare such  copies  should  clearly  state  the 
miterial  to  be  copied,  and  whether  they 
(ball  be  certified.  A  charge  will  be  made 
for  certification  and  for  the  prepara- 
tioQ  of  copies. 

3.  Bureau  and  Office  Organization — 
(a)  Central  Organization.  The  Com- 
i^ission's  staff  is  organized  into  10  bu- 
reaos,  3  offices  and  the  Transport  Mo- 
hillatlon  Staff,  the  duties  of  each  of 
which  will  be  hereafter  described.  Each 
bureau  Is  headed  by  a  director,  and  the 
bureaus  are  divided  into  sections  headed 
by  section  chiefs.  Each  bureau  and 
office  reports  to  the  Commission  or  an 
appropriate  division  thereof  through 
the  Qialnnan  of  the  Commission  or  a 
designated  Commissioner,  except  with 
wspect  to  matters  within  the  jurisdic- 
tion of  the  Managing  Director  hereafter 
deacrlbed. 

<b)  Field  Organization.  The  regional 
sod  other  field  offices  are  staffed  with 
•mployees  who  perform  certain  investi- 
latlve  and  other  duties  more  specifically 
WUtacd  as  part  of  the  functional  de- 
•rtptlons  of  the  individual  bureaiis  to 
which  they  are  attached  and  to  which 
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they  are  generally  responsible.  The  Re- 
gional Offices  are  headed  by  Regional 
Managers  who  are  responsible  to  the 
Managing  Director  for  certain  adminis- 
trative and  managerial  matters. 

(c)  Office  of  the  Managing  Director. 
The  Managing  Director  is  the  chief  offi- 
cial in  charge  of  the  internal  manage- 
ment of  the  Commission's  staff  organiza- 
tion. Under  policies  established  by  the 
Commission,  he  administers,  plans,  man- 
ages, directs,  and  coordinates  the  admin- 
istrative activities  of  all  bureaus  and 
offices,  and  supervises  the  activities  re- 
lating to  the  (Commission's  budget,  per- 
sonnel, and  administrative  and  central 
stenographic  services. 

(1)  Management  Staff.  Makes  studies 
and  recommendations  regarding  the  effi- 
ciency and  economy  of  the  Commission's 
operations. 

(2>  Budget  and  Fiscal  Office.  Is  re- 
sponsible for  budget  preparation  and 
execution,  fiscal  accounting,  auditing, 
payroll,  and  leave  administration. 

(3)  Personnel  Office.-  Is  resjfonsible 
for  planning,  organizing,  directing,  and 
accomplishing  the  overall  personnel  pro- 
gram in  the  Commission. 

(4)  Section  of  Administrative  Serv- 
ices. Responsible  for  all  property,  sup- 
ply, and  maintenance  functions  within 
the  Commission  and  the  operation  of  the 
Commission's  Class  "A"  printing  plant.- 

(5)  Section  of  Stenography.  Provides 
central  stenographic  and  typing  services. 

(d)  Office  of  the  Secretary.  The  Sec- 
retary is  the  official  through  whom  the 
Commission,  its  divisions,  individual 
Commissioners,  boards  of  employees, 
joint  boards,  and  examiners  issue  their 
orders  and  decisions;  he  is  custodian  of 
the  seal  and  records  of  the  Commission 
and  is  responsible  for  the  proper  docu- 
mentation of  Commission  decisions,  pro- 
cedures, and  other  transactions;  pursu- 
ant to  the  Rules  of  Practice,  he  Is  respon- 
sible for  processing  the  official  documents 
pending  before  the  Commission  and  for 
service  on  parties  to  formal  proceedings; 
and  he  supervises  the  Sections  of  Dock- 
ets, Reference  Services,  and  Mails  and 
Piles.  The  Secretary's  Office  is  the  me- 
dium through  which  information  and 
releases  are  made  available  to  the  press 
and  the  public. 

( 1 )  Section  of  Dockets.  Is  respon- 
sible for  maintaining  all  docket  files  in 
the  Commission  and  files  containing 
designations,  under  Part  II  of  the  act, 
of  agents  to  receive  service  of  judicial 
process;  serving  a31  reports,  orders  and 
notices;  scheduling  or  arranging  for  the 
use  of  hearing  rooms  in  Washington  and 
the  field;  and  recording  of  documents 
evidencing  the  lease,  mortgage,  etc.,  of 
railroad  equipment. 

(2)  Section  of  Mails  and  Files.  Proc- 
esses all  incoming  and  outgoing  mail  in 
the  Commission;  provides  messenger 
services  in  the  Washington  office;  and 
maintains  the  Commission's  central  files. 

(3)  Section  of  Reference  Services. 
For  the  use  of  Commission  persoimel, 
other  government  agencies,  practitioners 
and  the  public,  compiles  and  maintains 
the  following  publications  and  reference 
looseleaf  digest  and  consolidated  tables, 
for  publication  to  the  Commission's 
bound  report  volumes ;  (2)  a  consolidated 
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looseleaf  digest  and  consolidated  tables. 
covering  reports  1887  to  date;  and  (3) 
the  Interstate  Commerce  Acts  annotated, 
a  17  volume  set.  In  addition,  maintains 
a  special  library  of  transp>ortation  mate- 
rials and  provides  a  coordinated  refer- 
ence service. 

(e)  Office  of  the  General  CouTisel. 
This  Office,. under  the  direction  of  the 
General  Counsel,  furnishes  general  legal 
advisory  service  to  the  Commission  in 
all  matters  involving  its  functions  and 
activities  under  the  act  and  other  stat- 
utes administered  by  it  and  concerning 
other  laws  or  statutes  applicable  to  or 
affecting  the  Commission;  and  defends, 
on  behalf  of  the  Commission,  in  all  court , 
proceedings  to  set  aside,  enjoin,  cancel. 
or  annul  orders  of  ,the  Commission. 
This  Office  does  not  participate  as  pub- 
lic counsel  in  Commission  proceedings 
nor  does  It  act  as  investigator  or  prose- 
cutor in  proceedings  to  enforce  the  re- 
quirements of  the  act  or  to  Aact 
penalties  for  violations.  ' 

(f )  Transport  Mobilisation  Staff.  Re- 
sponsible for  the  performance  of  mo« 
bilization  plaiming  functions  with  re- 
spect to  domestic  transportation,  storage, 
and  port  facilities,  as  defined  in  section 
601  (k)  of  Executive  Order  10480,  dated 
August  14.  1953  (18  F.  R.  4939).  and  as 
delegated  to  the  Commission  and  re- 
delegated  to  the  Conomissioner  who  is 
responsible  for  the  supervision  of  the 
Bureau  of  Safety  and  Service  imder  the 
Defense  Production  Act  of  1950,  as 
amended.  These  functions  concern  the 
preparation  of  plans  and  programs  for 
the  most  effective  use  of  the  nation's 
transport,  storage  and  port  systems  and 
facilities  (exclu^Ung  air  transport,  pipe- 
lines, coastal,  iptercoastal.  and  overseas 
shipping)  in  preparation  for  attack 
conditions,  imder  attack  conditicms.  and 
in  post-attack  rehabilitation.  Classified 
information  in  the  possession  of  the 
Commissioner,  in  connection  with  the 
performance  of  functions  as  delegated 
to  him,  is  subject  to  the  Security  Regu- 
lations which  were  initially  adopted  by 
the  Defense  Transport  Administration. 

(g)  Bureau  of  Accounts,  Cost  Finding 
and  Valuation.  Performs  the  account- 
ing, cost  finding  and  valuation  functions 
necessary  in  the  regulatory  work  of  the 
Commission  to  bring  about  accurate, 
uniform  and  comprehensive  disclosure 
of  financial  data  by  carriers  In  the  pub- 
lic interest.  This  includes  participation 
in  the  development  of  uniform  systems 
of  accounts,  valuation  regulations,  regu- 
lations governing  the  destruction  of 
carrier  records,  and  other  related  regu- 
lations for  all  transportation  companies 
subject  to  the  act;  examining  the  ac- 
counts, records  and  financial  statements 
filed  by  such  companies  to  ascertain 
compliance  with  Commission  accounting 
and  related  regulations;  development  of 
equitable  and  reasonable  depreciation 
rates  and  reserves  for  carrier  property; 
preparing  studies  and  analyses  of  the 
costs  and  revenues  of  transportation 
services  of  carriers  subject  to  the  act; 
maintaining  inventories  of  railroad  and 
pipeline  properties,  and  developing 
property  valuation  data;  preparing  ac- 
counting, cost  and  valuation  data  for 
use  in  proceedings  before  the  Conunls* 
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sion:  Mid  the  analysis  of  accounting 
matters  in  finance  proceedings  and  cost 
evidence  presented  by  other  parties  in 
rate  proceedings. 

(1)  Section  of  Accounting.  Is  charged 
with  the  development  of  uniform  systems 
of  accounts,  regulations  governing  the 
destruction  of  carrier  records,  and  reg- 
ulations governing  forms  and  recording 
of  p^isses;  the  development  of  equitable 
and  reasonable  depreciation  rates  and 
reserves  for  carrier  property:  and  the 
review  of  accounting  and  related  mat- 
ters in  finance  proceedings  before  the 
Commission. 

(2)  Section  of  Cost  Finding.  Is  en- 
gaged in  the  development  of  cost  formu- 
las and  principles  followed  in  making 
cost  studies;  thg  preparation  of  cost 
studies  and  analyses  for  use  in  rate-mak- 
ing proceedings  and  for  release  to  the 
public;  and  the  analysis  of  cost  evidence 
presented  by  other  parties  in  proceedings 
before  the  Commission. 

(3)  Section  of  Valuation.  Performs 
work  necessary  to  ascertain  the  value  of 
railroad  and  pipeline  properties  pursuant 
to  section  19a  of  the  act.  This  Includes 
maintaining  current  inventories  of  car- 
rier property;  ascertaining  the  original 
and  current  reproduction  cost  of  carrier 
property;  ascertaining  the  present  value 
of  land;  development  of  elements  of 
value  and  other  pertinent  material  for 
consideration  by  the  Commission  in  rate 
and  reorgsuiization  proceedings  and  find- 
ing final  property  values. 

(4)  Section  of  Field  Service.  Super- 
vises the  accounting  inspection  work 
performed  in  the  field  for  all  types  of 
carriers  and  makes  accounting  reviews 
of  annual  reports  filed  by  Class  I  and  II 
motor  carriers  of  property  and  Class  I 
motor  carriers  of  passengers. 

(5)  Field  Staff.  Conducts  regular  and 
special  examinations  of  carriers'  records 
for  the  purp>ose  of  ascertaining  compli- 
ance with  the  Commission  s  accountini? 
rules  and  discovering  violations  of  other 
regulations  of  the  Commission.  Also 
serves  as  witnesses  in  prosecution  cases 
and  other  proceedings  respecting  these 
matters. 

(h)  Bureau  of  Finance.  Performs 
duties  in  connection  with  the  Commis- 
sion's proceedings  involving  rail  carriers, 
motor  carriers,  water  carriers,  and 
freight  forwarders,  under  the  various 
sections  of  the  act,  relative  to:  authority 
to  construct,  acquire,  or  abandon  lines 
of  a  railroad  or  the  operation  thereof; 
approval  for  motor  carriers  or  water  car- 
riers to  enter  into  contracts  and  agree- 
ments for  the  pooling  or  diversion  of 
traffic  and  earnings;  authority  to  con- 
solidate, merge,  transfer  ownership,  or 
acquire  control  of  carriers,  and  when  di- 
rectly related  to  such  authority  the 
granting  of  certificates  or  permits  to  mo- 
tor carriers  in  connection  therewith:  au- 
thority to  issue  securities  or  to  assume 
obligation  and  liability  with  respect  to 
securities  of  others:  authority  to  sell  se- 
curities without  competitive  bidding ;  au- 
thority to  alter  or  modify  outstanding 
securities  and  obligations:  authority  to 
hold  position  of  officer  or  director  of 
more  than  one  railroad:  and  formal  in- 
vestigations concerning  possible  viola- 
tions of  the  act  relating  to  the  foregoinii 
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subjects;  and,  under  provisions  of  the 
Uniform  Bankruptcy  Act.  the  approval 
of  plans  of  reorganization,  the  submis- 
sion thereof  to  creditors  and  stockholders 
for  acceptance  or  rejection,  the  recom- 
mendation of  formulas  for  the  segrega- 
tion of  earnings,  the  ratification  of  trus- 
tees, the  fixing  of  maximum  limits  of 
allowances  to  trustees  and  other  parties 
in  interest,  and  the  authorization  of  per- 
sons, including  protective  committees,  to 
solicit  and  act  under  proxies,  authoriza- 
tions, or  deposit  agreements  in  connec- 
tion with  railroad  reorganization  or 
receivership  proceedings.  Hearing  ex- 
aminers assigned  to  this  Bureau  conduct 
hearings  and  prepare  initial  reports  with 
respect  to  the  proceedings  handled  by 
the  Bureau  and  when  not  so  engaged, 
perform  other  work  not  inconsistent 
with  their  duties  as  hearing  examiners. 

( 1 )  Section  of  Convenience  and  Seces- 
sity.  Handles  the  proceedings  described 
above  relating  to  rail  carriers,  water 
carriers,  and  freight  forwarders,  except 
those  arising  under  the  Uniform  Bank- 
ruptcy Act  and  those  involving  author- 
ity to  issue,  sell,  modify,  or  assume  obli- 
gation respecting  securities. 

<2)  Section  of  Securities  and  Reorgan^ 
izations.  Handles  the  proceedings  aris- 
ing under  the  Uniform  Bankruptcy  Act 
and  those  involving  authority  to  issue, 
sell,  modify,  or  assume  obligation  re- 
specting securities. 

(3>  Section  of  Motor  Carrier  Finance. 
Handles  the  proceedings  described  above 
relating  to  motor  carriers  except  those 
involving  transfer  of  certificates  and  per- 
mits under  section  212  ib>  of  the  act 
which  have  not  involved  the  takintr  of 
testimony  at  a  public  hearing,  and  those 
involving  the  i.ssue  of  securities  or  as- 
sumption of  obligation  with  respect  to 
securities. 

•  41  The  Tran<ifer  Board.  Pur.suant  to 
authority  delegated  under  section  17  of 
the  act.  makes  determination,  when  the 
matter  at  issue  is  not  reserved  for  action 
by  the  Commission,  of  applications  filed 
under  section  212  <b)  of  the  act  relating 
to  transfer  of  certificates  or  permits, 
which  have  not  involved  the  taking  of 
testimony  at  a  public  hearing. 

( i  I  Bureau  of  Inquiry  and  Compliance. 
Investigates  violations,  prosecutes  in 
court  and  assists  the  Department  of  Ju.s- 
tice  in  prosecuting  civil  and  criminal 
proceedinps  arising  under  all  parts  of 
the  act  'except  violations  of  the  Safety 
Acts  which  are  under  the  jurisdiction- of 
the  Section  of  Railroad  Safety.  Bureau 
of  Safety  and  Service',  and  related  acts 
such  as  the  Elkins  Act.  the  Clayton  Anti- 
Trust  Act  and  the  Transportation  of 
Explosives  Act.  When  specifically  au- 
thorized by  the  Commission  or  a  division 
tiiereof  in  any  particular  case  or  class 
of  cases,  participates  in  Commi'^sion  pro- 
ceedings, for  the  purpo.sc  of  developing 
the  facts  and  issues. 

Ill  Section  of  Motor  Carrier  En- 
forcement. Supervises  and  handles  the 
legal  activities  involved  in  the  enforce- 
ment of  Part  II  of  the  act.  the  Clayton 
Anti-Trust  Act  and  related  acts  involv- 
inK  motor  vehicle  transportation. 

«2i  Section  of  Rail,  Water  and  For- 
irarder  Enforcement.  Supervises  and 
handles  the  legal  activities  involved  in 


the  enforcement  of  Part  I,  HI  andX^^ 
the  act  (except  violations  of  the  a«|J 
Acts  which  are  under  the  Jurk^^^ 
of  the  Section  of  Railroad  Safe^)  S 
Elkins  Act.  the  Clayton  Anti-Tnm'  Tl 
and  related  statutes. 

i3>   Field  Staff.    Conducts  tw««.^ 
tions  of  carriers  and  shippers  to   " 
evidence  of  violations;  reviews 
of  violations  and  makes  reci 
tions  with  respect  to  enforcement  _ 
to  be  taken;  prosecutes  or  assists TJai^ 
States  Attorneys  in  the  prosecutk^rf 
civil  and  criminal  proceedings  In  IM. 
eral  Courts;   and  participates  In  Gt^ 
mission    proceedings    as    witnesM*  m 
counsel. 

(j»   Bureau  of  Motor  Carriert,    J^ 
ministers  the  Commission's  prognuni^^. 
volving  the  regulation  of  motor  caxi^ 
under  Part  II  of  the  act  insofar  Wtkk' 
involve:    Initiating    and    nimlnlMhi 
the  rules  and  regulations  govemiiy  |^ 
filing  and  approval  of  security  or  iMft. 
a  nee  for  the  protection  of  the  BoUh: 
initiating  and  administering  safteyni. 
ulations    concerning   qualificatloM  sM 
maximum  hours  of  service  of  rnmhjjui 
and  safety  of  operation  and  e<iu)paat 
of  all  for-hire  and  private  earrten  h 
interstate  or  foreign  commerce;  tanvtt* 
gating   and   reporting   on  serious' 
dents  and  the  transportation  of 
sives    and    other    dangerous    artkhr 
initiating  and  administering  regulathv 
relating  to  safety  and  comfort  of  inlp». 
tory. workers:  inspecting  the  opoatktt 
of   the  carriers   in   the  field  to  Intm 
them  of  the  requirements  of  the  act  ul 
regulations  and  to  discover  unautboclal 
operations  or  violations  with  regard  t* 
tariffs,     rebates,     accounts,     inmrm^ 
annual  reports,  extensions  of  credit  m 
unsafe  operating  practices;  and 
informal  inteiiDretations  of  Coi 
certificates,     permits     and    regulation 
affecting  motor  carrier  operation. 

<li  Section  of  Administration.  Pbn 
forms  duties  relating  to  the  internal  tA> 
ministration  of  the  Bureau  inrlinii^g 
personnel,  employment,  procturment  4 
supplies,  services,  and  like  matters. 

i2>  Section  of  Insurance.  Peiforai 
work  in  connection  with  the  administiv 
tion  of  section  215  of  the  act  pertabiiw 
to  the  furnishing  of  insurance  or 
security  by  motor  carriers  and 
for  tlie  protection  of  shippers  and  Ikl 
public,  including :  the  preparation  4 
recommendations  for  submission  to  tti 
Commi.ssion  for  determination  of  tivik 
cations  to  self-insure,  the  approval  • 
di.'-approval  of  certificates  of  Insunmi 
and  passing  upon  the  qualiflcatlail  4 
insurance  and  bonding  companlei  k 
addition,  performs  work  similar  to  tM 
de.'-cribed  above,  in  connection  with  ftl 
administration  of  section  403  (c)  flCtti 
act  applicable  to  freight  forwarden. 

(3»  Section  of  Motor  Carrier  ScMl 
Performs  work  in  connection  with  i$t- 
promulgation  of  regulations  pertatafcl 
to  safety,  hours  of  .service  of  emphfi^ 
and  standards  of  equipment;  coOliV 
and  publishes  statistical  and  olhwk* 
formation  pertaining  to  these  matM 
presents  evidence  in  Commission^* 
ci'edings  where  the  matter  of  canl^, 
.»>afety  records  is  involved;  prepares 
dent  reports  for  Commission  a] 
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.  grarldes  guidance  to  the  field  staff 
^i^Sg  t^®  administration  of  the 
JJJJ^^er   safety    regulations    and 

^"jfTfield  Staff.  Conducts  Inspections 
A  investigations  of  the  activities  of 
HSor  carriers  to  ascertain  their  compli- 
Smb  with  the  law  and  regulations  under 
Mft  n  of  the  act.  including :  safety  of 
^^gtions  and  equipment,  hours  of  serv- 
1^ porting  and -adherence  to  rate  and 
zJlirSedules,  filing  of  insurance,  op- 
Z^tiog  to  accordance  with  authority  and 
^ei^tters;  provides  reports  on  appli- 
aSons/or  temporary  operating  author- 
Zr^pares  investigation  reports;  rec- 
^Jnends  prosecutions  and  serves  as 
1^0001  in  prosecutions  and  other  pro- 
^edings  respecting  these  matters. 

it)  Bureau  of  Operating  Rights.  Per- 
IMis duties  in  connection  with  the  Com- 
g^lOQ's  proceedings  involving  motor 
fggaum  and  contract  carriers,  brokers 
g  motor  carrier  transportation,  water 
anien.  and  freight  forwarders,  under 
therarious  sections  of  the  act,  relative  to 
nnerating  authority  matters  and  exemp- 
ttOM,  Including  investigations  looking 
to  the  prescription  of  rules  and  regula- 
yqm  governing  operations  of  such  car- 
riers; formal  complaints  and  investiga- 
ti(Bia'  concerning  failure  of  carriers  to 
comply  with  the  act  or  any  requirement 
estsUlshed  thereunder,  with  respect  to 
operating  practices  under  the  jurisdic- 
tian  of  Ehvision  1;  the  suspension, 
chtnge  or  revocation  of  certificates,  per- 
nlti,  and  licenses;  and  the  granting  of 
tanporary  authorities  for  motor  carrier 

aervlce.  ^ 

(1)  Section  of  Administration.  Per- 
fonns  the  Bureau's  administrative  work 
relating  to  the  assignment  of  proceedings 
forbearing,  creation  of  joint  boards  and 
appointment  of  joint  board  members; 
prepares  correspondence  with  parties  to 
esses  on  certain  procedural  matters: 
infintAin.<j  bureau  records  and  prepares 
statistics  pertaining  to  cases  processed; 
sod  performs  duties  relating  to  the  in- 
ternal administration  of  the  bureau  in- 
cluding personnel,  employment,  procure- 
ment oC  supplies  and  services,  and  like 
matters. 

(J)  Hearing  Examiner  Staff.  Hearing 
examiners  assigned  to  this  Bureau  con- 
duct hearings  and  prepare  initial  reports 
with  respect  to  the  proceedings  handled 
l«y  the  Bureau  and  when  not  so  engaged, 
perfonh  other  work  not  inconsistent  with 
their  duties  as  hearing  examiners. 

(3)  Review  Committee.  Reviews 
drafts  of  final  reports  prepared  in  the 
Bureau  giving  particular  attention  to  the 
consistency  of  the  proposed  decisions 
with  established  precedents. 

(4)  Section  of  Appeals.  Prepares 
memorandums  analyzing  petitions  for 
reconsideration,  reargument,  rehearing 
snd  petitions  dealing  with  procedural 
matters. 

(5)  Sccffon  of  Examiners.  Prepares 
Md  reviews  draft-final  reports  for  all 
«Mtt  handled  by  the  Bureau  for  circula- 
tion to  the  Commission  for  consideration. 

(6)  Section  of  Captions.  Examines 
»R)iteation8  for  operating  rights,  pre- 
pares correspondence  to  applicants  con- 
CTnlng  sufQciency  of  such  applications. 
Pwpares  summaries  of  such  applications 
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for  publication  in  the  Federal  Registeh 
as  notice  to  the  public,  and  processes 
statements  of  intrastate  motor  common 
carriers  which  propose  to  operate  in  in- 
terstate and  foreign  commerce. 

(7>  Section  of  Certificates  and  Per- 
mits. Prepares  certificates,  permits,  and 
licenses  specifying  permanent  grants  of 
authorities  approved  by  the  Commission 
or  a  Division  of  the  Commission,  proc- 
esses orders  reissuing  such  authorities 
upon  approval  of  transfer  in  finance  pro- 
ceedings, orders  vacating  or  amending 
such  operating  authorities  after  action 
by  the  Conmaission  and  processes  un- 
contested revocation  proceedings. 

(8)  Temporary  Authorities  Board. 
Pursuant  to  authority  delegated  under 
section  17  of  the  act  makes  determina- 
tions respecting  applications  for  motor 
carrier  temporary  authority  under  sec- 
tion 210a  (a J  of  the  act  when  the  matter 
at  issue  is  not  reserved  for  action  by  the 
Commission;  and  makes  determinations 
in  uncontested  revocation  proceedings 
under  section  212a. 

(1»  Bureau  of  Rates  and  Practices. 
Performs  duties  in  connection  with  the 
Commission's  proceedings  involving  rail 
carriers,  motor  carriers,  water  carriers, 
and  freight  forwarders,  under  the  vari- 
ous sections  of  the  act,  relative  to  rates, 
fares,  charges  and  practices  and  relief 
from  anti-trust  laws  relative  to  collective 
rate -making  agreements;  and  conducts 
proceedings  arising  under  a  nimiber  of 
miscellaneous  provisions  of  the  act  and 
other  acts  such  as  the  Railway  Mail 
Service  Pay  Act.  Railroad  Retirement 
Act.  etc..  which  require  Commission 
findings  and  determinations. 

(1)  Section  of  Administration.  Per- 
forms the  Bureau's  administrative  work 
pertaining  to  cases  processed  which  in- 
cludes maintaining  records,  handling 
procedural  matters,  preparing  notices 
and  orders,  and  conducting  correspond- 
ence with  parties  to  the  cases. 

•  2)  Hearing  Examiner  Staff.  Hearing 
examiners  assigned  to  this  Bureau  con- 
duct hearings  and  prepare  initial  re- 
ports with  respect  to  the  proceedings 
handled  by  the  Bureau  and  when  not  so 
engaged,  perform  other  work  not  incon- 
sistent with  their  duties  as  hearing 
examiners. 

(3)  Sections  of  Final  Reports  No.  1 
and  No.  2.  Prepare  draft-final  reports 
for  circulation  to  the  Commission  for  de- 
cision and  analyze  petitions  for  recon- 
sideration, rehearing,  and  other  relief 
and  prepare  memorandtmas  for  the 
consideration  of  the  Commission  con- 
taining recommendations  for  action 
thereon. 

(4)  Section  of  Review.  Reviews  all 
draft  final  reports  prepared  in  the  Bu- 
reau prior  to  their  circulation  for  con- 
sideration by  the  Commission  giving 
particular  attention  to  the  consistency 
of  the  proposed  decisions  in  relation  to 
established  policies  and  precedents. 

(m)  Bureau  of  Safety  and  Service. 
Administers  the  Conmiission's  programs 
respecting:  (1)  Car  service  provisions  of 
the  act  which  include  preparing  pro- 
posed regulations  and  emergency  orders 
regarding  the  use,  control,  supply, 
movement,  distribution,  interchange  and 
return  of  locomotives,  cars  and  other 
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vehicles  used  in  the  transportation  of 
property;  (2)  the  LoccHnotive  Inspec- 
tion Act,  to  promote  safety  of  employees 
and  travelers  on  railroads,  making  the 
Inspections  to  determine  that  locomo- 
tives are  in  proper  condition,  safe  to 
operate  and  comply  with  the  rules  and 
regulations,  and  to  determine  that  the 
required  inspections  of  locomotives  are 
made  by  the  carriers  and  the  defects  are 
repaired  before  the  locomotive  is  re- 
turned to  service;  (3)  the  Safety  Appli- 
ance Acts,  the  Ashpan  Act,  the  Hours  of 
Service  Act.  Accident  Reports,  Block 
Signal  Resolution,  etc.,  relating  to  inves- 
tigation of  safety  appliances  or  ssrstems 
intended  to  promote  safety  of  railway 
operation;  and  (4)  the  transportation  of 
explosives  and  other  dangerous  articles 
by  rail,  highway  and  water. 

CD  Section  of  Car  Service.  Performs 
necessary  duties  relating  to  the  admin-  ■ 
istration  of  the  car  service  provisions 
of  the  act,  pertaining  to  use,  control, 
supply,  movement,  distribution,  ex- 
change, interchange  and  retium  of  loco- 
motives, cars  and  other  vehicles  vised  in 
the  transportation  of  property,  includ- 
ing special  types  of  equipment,  and 
supervises  the  field  staff  engaged  in  in- 
specting for  compliance  with  respect  to 
these  items. 

(2)  Section  of  Locomotive  Inspection. 
Performs  necessary  duties  relating  to  the 
administration  of  the  Locomotive  In- 
spection Act,  45  U.  S.  C.  22-34,  as 
amended,  which  requires  compliance  by 
carriers  engaged  in  interstate  commerce 
upon  whose  line  any  locomotive  is  used; 
makes  inspections  to  determine  if  loco- 
motives are  equipped  and  niaintained  by 
carriers  in  accordance  with  the  Commis- 
sion's regulations  and  are  in  safe  con- 
dition to  operate;  takes  corrective  action 
in  connection  with  locomotives  not  con- 
forming to  requirements;  makes  inves- 
tigations of  accidents  caused  by  failure 
of  any  part  of  a  locomotive;  and  prepares 
reports  for  Commission  approval  on  such 
investigations  when  such  suction  is  in  the 
public  interest.  Supervises  the  field 
staff  of  district  inspectors  engaged  in 
inspection  and  investigation  to  assure 
compliance  with  respect  to  these  items. 

(3)  Section  of  Railroad  Safety.  Per- 
forms necessary  duties  respecting  the 
administration  of  various  Safety  Appli- 
ance Acts  (45  U.  S.  C.  1-16,  17-21.  36). 
the  Accident  Reports  Act  (15  U.  S.  C. 
38-43),  the  Hours  of  Service  Act  (45 
U.  S.  C.  61-64) .  the  Block  Signal  Resolu- 
tion (45  U.  S.  C.  35),  and  section  25  of 
the  act  (49  U.  S.  C.  25),  as  related  to 
railways,  other  than  those  pertaining 
particularly  to  locomotives;  supervises 
the  field  staff  engaged  in  making  inspec- 
tions of  carrier  operations  as  prescribed 
and  recommends  reporting  of  violatlcMis 
to  the  proper  United  States  district  at- 
torneys for  prosecution;  investigates  ap- 
plications for  approval  of  material  modi- 
fications of  block  signal  systems  and 
interlocking  devices;  and  investigates 
train  accidents  and  makes  recommaida- 
tions  as  to  corrective  measures  to  be 
taken  by  the  carriers. 

(4)  Field  Staff.  Conducts  Investiga- 
tions and  performs  other  field  work  in 
cotmection  with  the  duties  of  the  sec- 
tions described  above. 
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(a)  Bureau  of  Traffic.  Performs 
duties  relative  to  the  filing  of  schedules 
or  tariffs  of  rates,  fares  and  charges, 
and  of  transportation  and  protective 
service  contracts,  of  carriers  subject  to 
the  act;  the  suspension  of  tariff  provi- 
sions pending  investigation  of  their  law- 
fulness, and  the  administration  of  the 
long-and-short-haul  and  aggregates-of- 
intermediate-rates  provisions  of  the  act ; 
confers  and  corresponds  with  carriers. 
shippers  and  other  interested  parties,  ex- 
pressing its  views,  concerning  the  appli- 
cation of  rates  and  other  tariff  provi- 
sions, as  a  possible  means  of  settlins 
controversies;  processes  applications  of 
carriers  requesting  authority  to  make 
reparation  on  past  shipments;  and  ad- 
vises with,  and  acts  as  consultant  to.  the 
Commission  and  its  staff  with  respect 
to  tariff  policies,  rate  adjustments,  gen- 
eral rate  investigations,  tariff  interpre- 
tations, and  rate-making  principles. 

(1)  Board  of  Suspension.  Analyzes 
petitions  and  protests  seeking  suspension 
of  proposed  tariffs  or  rate  schedules,  and 
replies  thereto,  and  pursuant  to  author- 
ity delegated  under  section  17  of  the 
act  (1)  makes  initial  disposition  thereof. 
except  when  the  matter  Ls  otherwise 
reserved  for  action  by,  or  is  certified  to, 
the  Commission,  <2)  institutes  investiga- 
tions into  rates,  fares,  charges  and  prac- 
tices of  carriers  as  ancillary  to  the 
suspension  of  tariffs  or  schedules,  and 
(3)  discontinues  investigation  and  sus- 
pension proceedings  when,  prior  to  hear- 
ing, the  suspended  schedules  have  been 
cancelled  pursuant  to  special  permission 
authority;  makes  recommendations  as  to 
the  disposition  of  matters  which  are 
reserved  for  action  by.  or  certified  to,  the 
Commission;  processes  and  makes  rec- 
ommendations to  the  Commission  with 
respect  to  requests  for  appellate  action. 

(2)  Fourth  Section  Board.  Receives 
and  considers  applications  made  by  car- 
riers subject  to  section  4  of  the  act  for 
authority  to  establish  rates  and  fares 
without  observing  the  long-and-short- 
haul  or  aggregate-of-intermediate-rates 
provisions  thereof,  gives  consideration  to 
statements  of  interested  parties,  and 
when  the  matter  is  not  reserved  for 
action  by.  or  is  not  certified  to.  the  Com- 
mission, pursuant  to  authority  delegated 
under  section  17  of  the  act,  makes  initial 
disposition  thereof  by  granting  or  deny- 
ing the  application,  or  denying  relief 
pending  a  formal  proceeding;  makes 
recommendations  as  to  the  disposition 
of  matters  which  are  reserved  for  action 
by,  or  certified  to.  the  Commission:  and 
processes  and  makes  recommendations 
to  the  Commission  with  respect  to  re- 
quests for  appellate  action. 

(3)  Section  of  Tariffs.  Receives,  ex- 
amines and  maintains  the  official  files 
of  all  tariff  publications,  except  passen- 
ger and  express  publications:  processes 
applications  for  special  permission  to 
establish  rates  and  charges  or  other 
tariff  provisions  on  less  than  statutory 
notice  or  for  waiver  of  tariff  circular 
rules,  including  those  of  motor  carriers 
when  such  carriers  have  been  granted 
temporary  operating  authority  by  the 
Commission;  receives,  examines  and  files 


powers  of  attorney,  concurrences,  al^o 
quotations  filed  under  section  22  of  the 
act:  makes  recommendations  to  the 
Commission  as  to  changes  in  tariff  cir- 
cular rules:  and  maintains  a  complete 
file  of  tariffs  of  all  carriers,  section  22 
quotations  and  contracts  between  freight 
forwarders  and  motor  carriers  filed  under 
section  409  of  the  act,  for  use  of  the 
public. 

<4>  Section  of  Rates  and  Informal 
Cases.  Provides  rate  information  and 
interpretations  of  published  tariffs  and 
schedules  for  the  Commission  and  it^ 
staff:  assists  in  the  settlement  of  in- 
formal negotiation.s  as  between  shippers 
and  carriers  of  controversies  involving 
the  proper  interpretation  of  tariffs: 
processes  reparation  applications;  per- 
forms the  administrative  work  in  con- 
nection with  contracts  covering  pro- 
tective service  filed  by  railroads  and  by 
express  companies:  receives,  examines 
and  maintains  the  official  files  of  tariff 
publications  for  passenger  and  express 
transportation:  and  ascertains  and  com- 
putes short-line  distances  and  first-class 
rates  for  waybill  study  purposes. 

<5'  Released  Rates  Committee. 
Makes  recommendations  to  the  Com- 
mission as  to  the  action  to  be  taken  on 
carriers'  applications  to  limit  their  lia- 
bility for  loss  or  damage  to  property 
transported,  such  limitation  being  pro- 
hibited unless  carriers  are  authorized  by 
the  Commission  to  maintain  rates  de- 
pendent upon  and  varying  with  the 
value  declared  in  writing  by  the  shipper 
or  agreed  upon  in  writing  as  the  released 
value  of  the  property. 

to)  Bureau  of  Transport  Economics 
and  Statistics.  Performs  economic,  sta- 
tistical and  related  analytical  work, 
concerning  transportation,  necessary  to 
the  Commission  in  the  performance  of 
its  functions  to  foster  sound  economic 
conditions  consistent  with  the  National 
Transportation  Policy.  In  performing 
this  work,  the  Bureau  advises  the  Com- 
mission on  economic  matters  and  de- 
velops data  concerning  such  matters  as 
finances,  physical  characteristics,  opera- 
tions and  traffic  consist  of  the  various 
carriers,  as  well  as  statistical  and  eco- 
nomic evaluations  of  the  effects  of  the 
Commission's  regulatory  policies  on  car- 
riers, shippers,  consumers  and  the  Na- 
tional economy. 

<  1  >  Section  of  Traffic  Statistics.  Pro- 
vides trafHc  statistics  based  iinmanly  on 
a  1  per  cent  sample  of  carload  shipments 
terminated  by  Class  I  railroads;  compiles 
and  makes  studies  of  the.se  data  to  deter- 
mine the  effect  of  Commission  decisions 
on  rate  structures;  prepares  data  based 
on  the  sample  for  release  and  provides 
advice  on  the  use  of  the  published  data 
for  exhibits  in  Commi.ssion  proceedings. 
(2>  Section  of  Reports.  Examines  and 
verifies  reports  of  carriers  to  determine 
their  accuracy,  conducts  correspondence 
in  connection  therewith  and  makes  au- 
thorized corrections  in  the  reports;  com- 
piles and  prepares  for  publication  data 
and  statistics  based  on  annual  and  other 
reports  submitted  by  carriers  covering 
such  matters  as  finances,  operations  and 
railroad  accidents. 


'3^  Section  of  Research  ™n»>. 
research  and  provides  analyses^? 
ports  concerning  developments  tS^ 
to  transportation  by  rail.  motor^S? 
and  air  which  directly  or  indirectii iS? 
to  the  duties  and  functions  of  the«\-r 
mission.  •«=«•- 

<p>  Bureau  of  Water  Carrien  m^ 
Fretjht  Forjvarders.  Administen  tt! 
Commissions  programs  involvln»  a. 
regulation  of  water  carriers,  frei^tf? 
warders,  and  rate  bureaus  under  plSh 
TIT  and  IV.  and  section  5a  of  theS 
Processes  the  applications  (D  of  wS 
carriers  for  temporary  authorltle«2 
exemptions,  and  i2>  of  common  ctnS 
for  approval  of  collective  rate-imS 
agreements  Inspects  the  operaUttt? 
water  carriers,  freight  forwardm  |M 
late  bureaus  to  inform  them  of  the  nl 
quirements  of  the  act  and  Commiato 
reLMilations.  and  to  di.scover  unauthaS 
operations  or  violations  with  regard 
tariffs,  rebates,  accounts,  annual  r^porta 
extensions  of  credit,  or  procediutt  fa 
collective  rate-making  under  approrcd 
agreements. 

"  1 '  Field  Staff  Conducts  the  InTcsti. 
nations  and  performs  the  other  field  wort 
inchided  in  the  functional  statement  for 
the  Bureau. 

By  the  Commission. 
fsEAL]  Harold  D.  McCot. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUeNo.  24NY-40421 

pRANKLiN  Atlas  Corp. 
order  postpoking  qatk  ot  hkaking 
April  14, 1958. 

Tlie  Commission  by  order  dated  De- 
cember 13,  1957,  having  ordered  a  hear- 
ing in  the  above-entitled  matter  pur- 
suant to  section  3  (b)  of  the  Securities 
Act  of  1933,  as  amended,  and  Rule  223 
thereunder  and  said  hearing  being  now 
scheduled  to  commence  on  April  17. 1958, 
at  10 :00  a.  m.,  e.  s.  t.,  at  the  Commission's 
oflQces  in  New  York,  New  York,  and 

Counsel  for  Franklin  Atlas  Corporation 
having  requested  that  such  hearing  be 
postponed;  and  counsel  for  the, Division 
of  Corporation  Finance  not  objecting 
thereto; 

It  is  ordered.  That  the  hearing  sched- 
uled to  commence  on  April  17,  1958,  be 
and  hereby  is  postponed  to  commence 
July  14,  1958,  at  10:00  a.  m.,  e.  d.  t..  at 
the  New  York  Regional  OfBce  of  the 
Commission,  225  Broadway,  New  York, 
New  York,  and  to  continue  thereafter  at 
such  time  and  place  as  the  hearing  officer 
may  determine. 


Territorial  Coverage  of  the  Field  Offices 
OF  THE  Bureau  of  Motor  Carriers 

District  No.:  Headquarters  Office;  and  States 

1:  Boston,  Mass.;  Massachusetts,  Maine, 
New  Hampshire.  Vermont,  Rhode  Island. 

2;  New  York,  N.  Y.;  New  York,  New  Jersey. 
Connecticut. 

3;  Philadelphia,  Pa.;  Eastern  Pennsylvania, 
Maryland.  Delaware,  District  of  Coliimbia, 
Virginia. 

4;  Columbus.  Ohio;  Ohio,  Western  Pennsyl- 
vania. West  Virginia. 

6;  Atlanta,  Ga.;  Georgia.  Florida,  Alabama, 
North  Carolina.  South  Carolina. 

7.  Nashville,  Tenn.;  Tennessee,  Kentucky, 
Mississippi. 

8.  Chicago,  111.;  Illinois,  Indiana,  Michigan. 
9;  Minneapolis.  Minn.;  Minnesota,  Wiscon- 
sin. North  Dakota,  South  Dakota. 

10:  Kansas  City,  Mo,;  Missouri,  Iowa,  Ne- 
braska, Kansas. 

12:  Fort  Worth,  Tex,;  Texas,  Oklahoma. 
Arkansas.  Louisiana. 

13,  Denver,  Colo.;  Colorado,  Wyoming.  New 
Mexico.  Utah,  Montana. 

15,  Portland,  Oreg.;  Oregon,  Washington, 
Idaho. 

16;  San  Francisco,  Calif.;  California,  Ari- 
zona. Nevada. 

IF.    R     Doc.    58-2921;    Filed.    Apr.    21,    1958; 
8:45  a.  m  ] 


By  the  Commission. 


[SEALl 


IF.    R.    Doc. 


58-2969;    FUed 
8:48  a.  m.] 


ORVAL  L.  DuBoiS, 
Secretary. 

Apr.   ai,    1958; 


[File  No.  70-3686] 

National  P^jel  Gas  Co.  it  al. 

NOTICE  or  PROPOSED  BANK  BORROWINCS  BY 
PARENT,  ISSUANCE  AND  SALE  BY  STTBSml- 
ARIES  of  NOTES  AND  ACQXTISmON  THEREOF 
BY  PARENT 

APRIL  14,  1958. 

In  the  matter  of  National  Fuel  Gas 
Company,  Iroquois  Gas  Corporation, 
Pennsylvania  Gas  Company,  United  Nat- 
ural Gas  Company;  File  No.  70-3686. 

Notice  is  hereby  given  that  National 
Fuel  Gas  Company  ^'National"),  a  reg- 
istered holding  company,  and  three  of  its 
gas  utility  subsidiaries,  Iroquois  Gas  Cor- 
poration ("Iroquois") ,  Pennsylvania  Gas 
Company  ("Pennsylvania") ,  and  United 
Natural  Gas  Company  ("United") ,  have 
filed  with  this  Commission  a  joint  appli- 
cation-declaration and  an  amendment 
thereto,  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("act"). 
designating  sections  6  (a),  7,  9  (a),  10. 
12  (b)  and  12  (f)  thereof,  and  Rules  43 
and  45  thereunder,  as  applicable  to  pro- 
posals involved  in  the  system's  financing 
program  for  1958  which  sure  simimarized 
as  follows: 

National  proposes  to  borrow,  from  time 
to  time  during  the  period  July  1,  1958 
through  December  31, 1958.  not  in  excess 
of  $12,600,000  from  Chase  Manhattan 
Bank  ("Chase  Bank")  pursuant  to  s 
Credit  Agreement  dated  January  8, 1958. 
Each  borrowing  is  to  be  evidenced  by  un- 
secured promissory  notes  which  are  to 


« 
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be  dated  as  of  the  date  of  their  issue, 
are  to  mature  on  July  1,  1960  and  are  to 
bear  interest  at  the  prime  commercial 
rate  of  Chase  Bank  currently  in  force  on 
the  date  of  issue  of  each  note.  The  notes 
may  be  prepaid  in  whole  or  in  part  with- 
out penalty,  unless  any  such  prepayment 
results  directly  or  indirectly  from  the 
proceeds  of,  or  in  anticipation  of.  any 
bank  borrowing  other  than  from  Chase 
Bank,  in  which  case  National  will  pay  a 
premium  of  '2  of  1  percent  on  the  prin- 
cipal sum  so  prepaid. 

National  further  proposes  to  make 
loans  in  amounts  not  exceeding  $9,100.- 
000  to  Iroquois,  $1,500,000  to  Pennsyl- 
vania and  $2,000,000  tb  United.  These 
loans  are  to  be  made  from  time  to  time 
during  the  period  July  1,  1958,  throush 
December  31,  1958.  and  are  to  be  evi- 
denced by  unsecured  promissory  notes 
of  the  subsidiaries  which  are  to  mature 
on  July  1,  1960.  Each  note  will  bear 
interest  at  a  rate  equivalent  to  the  prime 
commercial  rate  of  Chase  Bank  currently 
in  force  on  the  date  of  issue  of  each  note 
and  may  be  prepaid  at  any  time,  in  whole 
or  in  part,  without  premium. 

The  net  proceeds  derived  by  Iroquois, 
Pennsylvania  and  United  from  the  sale 
of  their  notes,  together  with  funds  avail- 
able from  current  operations,  are  to  be 
used  to  make  additions  to  their  utility 
plants  during  1958  and  to  purchase  addi- 
tional gas  for  underground  storasie 
Iroquois  also  proposes  to  use  a  portion  of 
the  proceeds  from  the  sale  of  its  notes 
to  discharge  bank  borrowings  due  in 
1958. 

Iroquois  has  petitioned  the  Public 
Service  Commission  of  the  State  of  New- 
York  for  authority  to  issue  and  sell  its 
notes.  Pennsylvania  and  United  have 
applied  to  the  Pennsylvania  Public 
Utility  Commission  for  permission  to 
issue  and  sell  their  notes.  Copies  of  the 
orders  of  these  commissions  are  to  be 
supplied  by  amendment.  It  is  repre- 
sented that  no  other  State  commis.sion 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

The  fees  and  expenses  of  National. 
Iroquois,  Pennsylvania  and  United  are 
estimated  to  aggregate  S9,330,  includinij 
fees  of  counsel  for  each  company  ag- 
gregating $4,250. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  April 
30,  1958  at  5:30  p.  m.,  request  in  writini? 
that  a  hearing  be  held  on  such  matter. 
stating  the  nature  of  his  interest,  the 
reasons  for  such  request,  and  the  i.ssues 
of  fact  or  law.  if  any,  raised  by  said 
amended  application — declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should  order  a  hearing  thereon. 
Any  such  request  should  be  addres.sed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington  25,  D.  C.  At  any 
time  after  said  date  the  amended  applica- 
tion-declaration, as  filed  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  rules  and  regula- 
tions promulgated  under  the  act,  or  the 
Commission  may  grant  exemption  from 


NOTICES 

Its  rules  as  provided  In  Rule.';  20  'a^  and 
100  thereof  or  take  .such  other  action  U6 
it  may  deem  appropriate. 

By  the  Commission. 

ISE.^Ll  Orval  L    DuBoi.s. 

Secretary. 

[F.    R.    Doc.    58-2970;    Filed.    Apr.    21,    1968; 
8:48  a.  m  1 


I  File  No.  70-3684] 

Missouri  Power  &  Light  Co. 

NOTICE  of  FTLI.VG   OF   DECLARATION   REGARD- 
ing sale  of  gas  properties 

April  15,  1958. 

Notice  is  hereby  given  that  Missouri 
Power  &  Light  Company  ( -MiSvSouri" » . 
a  public-utility  subsidiary  of  Union 
Electric  Company  <'Union">.  a  re.uis- 
tered  holding  company,  has  filed  a  dec- 
laration and  an  amendment  thereto 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  ('act"*  and  ha.s 
designated  section  12  td)  of  the  act  and 
Rule  44  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transaction. 

All  interested  persons  are  referred  to 
the  declaration  on  file  in  the  office.s  of 
the  Commission  for  a  statement  of  the 
transaction  therein  proposed  which  is 
summarzied  as  follows: 

Missouri  proposes  to  sell  and  transfer 
to  The  Gas  Service  Company  c'Ga.s 
Service")  the  natural  gas  transmi.s.sion 
and  distribution  system  of  Missouri  in 
Its  Excelsior  Sprinss  Di.strict  pursuant 
to  the  terms  of  an  agreement  between 
Missouri  and  Gas  Service.  The  con- 
sideration to  be  received  for  such  prop- 
erties will  be  cash  in  an  amount  equal 
to  the  original  cost  thereof,  less  depre- 
ciation, at  the  closing  date,  less  11  >  con- 
tributions in  aid  of  construction  and 
customers  advances  for  construction  and 
til'  $150,000.  The  original  cost  of  such 
properties,  less  depreciation,  as  of  De- 
cember 31,  1957.  amounted  to  $747,079. 
The  assets  to  be  transferred  consist  of 
all  physical  plant,  property,  equipment 
and  facilities  comprising  the  gas  trans- 
mission and  distribution  system  of  Mis- 
souri in  Clay  and  Ray  counties.  Mi.-souri, 
including  the  cities  of  Excelsior  Springs, 
Mosby.  and  Prathersville.  and  fran- 
chises, permits,  easements,  etc  .  relative 
to  the  operation  of  such  system. 

Missouri  has  been  unable  to  secure 
an  adequate  supply  of  natural  gas  from 
it^s  supplier.  Panhandle  Eastern  Pipe 
Line  Company  to  supply  tlie  needs  of  its 
customers  in  its  Excelsior  Springs  Dis- 
trict. Gas  Service,  which  now  .serves  in 
an  area  near  Excelsior  Springs,  has  an 
adequate  supply  of  gas  and  can  over- 
come the  difficulties  of  supply.  Accord- 
ingly, Mi.ssouri  believes  that  it  is  in  the 
best  interest  of  the  gas  consumers  of 
its  Excelsior  Springs  District  to  sell  its 
Excelsior  Springs  t;as  system  to  Gas 
Service. 

Mi.ssouri  proposes  to  reflect  the  n-^t 
book  loss  of  $150,000.  which  will  result, 
from  the  sale  of  such  property,  and  the 
tax  reduction  applicable  thereunder  of 


$fi0,000.  in  its  net  income  account #«, *. 
year    1958,   and   Union   Proposea  not^ 
adiusi  the  carrying  value  of  its  bSm^ 
ment  in  the  common  stock  of  Ifii^ 
in  respect  of  the  foregoing  tranaS?- 

The  declaration  as  amended  ^nS 
that  the  transaction  must  be  auth^!!! 
by  the  Public  Service  CommtaSnBii 
Mi.s.souri.  No  other  State  conaa— Z 
and  no  Federal  commission.  othilr^M 
this  Commission,  has  jurisdiction  oi» 
the  proposed  transaction. 

No  commissions  are  to  be  paid  lii  — 
nection  with  the  proposed  trama^^ 
and  no  expenses,  other  than  nc^^^tt^ 
penses.  are  expected  to  be  incumdk 
connection  therewith. 

Notice  is  further  given  that  Mw  ^ 
forested  person  may  not  later  thanAaH 
30.  1958,  request  the  Conuniatanh 
writing  that  a  hearing  be  held  on  1^ 
matter,  stating  the  nature  of  hia  Intotit 
the  reasons  for  such  request,  and^ 
issues  of  fact  or  law  raised  by 'said fflu 
which  he  desires  to  controvert,  orheiM 
request  that  he  be  notified  If  the  C^ 
mission  should  order  a  hearing  thenoft. 
Any  such  request  should  be  addrewd- 
Secretary.  Securities  and  B^r)^^^^ 
Commis.sion.  Washington  25,  D,  C,  At 
any  time  after  .said  date,  the  declaraUsn 
as  amended,  or  as  it  may  hereafter  be 
further  amended,  may  be  permitted  to 
become  etfective  as  provided  in  Rule  a 
of  the  rules  and  regulations  promul. 
t^ated  under  the  act  or  the  Commlasion 
may  grant  exemption  from  its  rules  u 
provided  in  Rules  20  la  »  and  100  or  take 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

I  seal  1  Orval  L.  DtBob, 

Secretary. 

|F     R.    Dix-.    58   2071;    Filed,    Apr.   21,  1»», 
8  49  a.  ni  I 


(Pile  No  24FW-9151 

Appell  Oil  L  Gas  Corp.  et  al. 
order  vacating  order  of  st7sp1nsi01i 

April  16,  195S. 

In  the  matter  of  Appell  Oil  L  Ga«  Cor- 
poration (i.-^suer*.  William  H.  Appell. 
Minett*'  P.  Prinz  (offerors)  ;  Pile  Na 
24FW-915. 

Appell  Oil  &  Gas  Corporation  (AppeD 
Corp  ) .  a  Delaware  corporation.  AppeD 
Building.  Alice.  Texas,  .lojned  with  Min- 
ette  P.  Prinz  and  filed  with  the  Commis- 
sion on  March  10,  1955,  a  notification  on 
P'orm  1-A  and  a  Statement  pursuant  to 
Rule  219  <b)  under  Regulation  A,  and 
subsequently  filed  amendments  thereto, 
m  which  William  H,  Appell  joined,  re- 
lating to  an  offering  of  4.000  shares  i 
Appell  Corp.  common  stock  at  $1.75  per 
share  for  an  agmegate  of  $7,000,  fortta 
purpose  of  obtaining  an  exemption  fnB 
tiie  registration  requirements  of  the 
Securities  Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b) 
tlieieof  and  Regulation  A  promulgltrf 
thereunder. 

The  Commission  on  July  31,  IW. 
ordered,  pursuant  to  Rule  223  (a)  of  to 


f^taday,  April  22,  195S    . 

.-rtirftl  rules  and  regulatious  under  the 
gSties  Act  of  1933.  as  amended.  Ihat 
^Conditional  exemption  under  Ret^u- 
"SanA  sought  for  the  offennR  be  tem- 
•Zriaiiy  suspended  on  the  ground  that 
SJI^rms  and  conditions  of  Repulation 
Th-d  not  been  complied  with  in  that 
Lnn  2-A  reports  of  sales,  as  required 
Lrj^e  224,  had  not  been  filed. 

Subaequent  to  the  Commission's  action 
temoorarlly  suspending  the  exemption. 
iS  Uirough  the  elTorts  of  the  company 
^obtaining  information  from  the  of- 
^Ofg  a  Form  2- A  report  was  filed  re- 
\(cODg  that  all  the  shares  were  sold  as 
ol  December  15,  1955. 

K  appearing  to  the  Commission  that 
I  hearing  is  not  necessary  or  appropriate 
m  the  public  interest  or  for  the  protec- 
tion of  investors ; 

It  is  ordered.  Pursuant  to  Rule  223  ib"> 
of  the  general  rules  and  regulations 
onder  the  Securities  Act  of  1933,  as 
Unended,  that  said  temporary  order  of 
mspension  be,  and  it  hereby  is,  vacated. 

By  the  Commission. 

[SSAil  Orval  L.  Dubois, 

Secretary. 


IT   B.  Doc.    58  2972;    Filed,    Apr.    21, 
'  ■  8  49  a.  ni  J 


1958, 


FEDERAL   REGISTER 

DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Mrs.  H.  a.  Ariens-Snellenberg 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  ihe  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof,  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property  and  Location 

Mrs  H.  A.  Arlens-Snellenberg:  84  Prins 
Hendriklaan,  Utrecht,  Netlierlands;  Claim 
No.  62464;  $113  50  in  the  Treasury  of  the 
United  States.     Vesting  Order  No,  18117. 

Executed  at  Washington,  D.  C,  on 
April   15,   1958. 

For  the  Attorney  General. 

[seal!        Dallas  S.  Townsend, 
Assistaiit  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F     R     Doc.    58  2976;    Filed.    Apr.    21,    1958; 
8; 50  a.  in  1 


2661 


Gottfried  Heinrich  Morf 


NOTICE    OF    INTENTION   TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No..  Property  and  Location 

Gottfried  Heinrich  Morf;  Wlnterthur. 
Switzerland;  Claim  No.  63615;  $179.00  in  the 
Treastiry  of  the  United  States.  Vesting 
Order  No.  17903. 

Executed  at  Washington,  D.  C,  on 
April  15,  1958. 

For  the  Attorney  General. 

[seal!         Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F,   R.   Doc.   58-2979;    Filed,   Apr.   21,    1958; 
8:50  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loans,  Purchases,  and  Other 
Operations 

[1958  C  C.  C.  Grain  Price  Support  Bulletin  1  ] 

Pabt  421 — Grains  and  Related 
Commodities 

lubtait — general  provisions  1958-crop 
prici  support  programs  for  grains 
un    related     commodities 

This  bulletin  (hereinafter  called  sub- 
part) contains  regulations  of  general 
lUitAire  which  will  be  applicable  with  re- 
tped  to  1958  price  support  programs  for 
eertain  grains  and  other  commodities  for 
which  the  Secretary  of  Agriculture 
makes  price  support  available  through 
the  Commodity  Credit  Corporation  and 
the  Commodity  Stabilization  Service 
(referred  to  in  this  subpart  and  supple- 
ments hereto  as  CCC  and  CSS  respec- 
tJyely). 

A  separate  supplement  to  this  subpart 
(hereinafter  referred  to  as  "commodity 
lupple  m  e  n  t"i ,  containing  addi- 
tional specific  requirements,  will  be  is- 
lued  for  each  commodity  to  which  the 
provisions  of  this  subpart  are  to  be 
tppUcable. 

8«e. 

431J001     Administration. 
4213002     Commodiiics  covered  by  this  sub- 
part. 

4313003  Methods  of  price  support. 

4313004  Disbursement  ol  loans. 

4313005  Financial  institutions. 

4213006  Approved  storage. 

4213007  Applicable     lorms      and     require- 

ment!). 

4213008  Liens 

4113009     Service  charges. 

4213010  Bet-ofis 

4213011  Interest  rate. 

4313012  Transfer  ol  producer's  interest. 

4313013  Safeguardliis.;  the  commodity. 
4913014  Insurance  on  farm-storage  loans. 
4313015  Lose  or  damape  to  the  commodity. 
4213016  Personal  liability  of  the  producer. 
4313017  Release    of    the    commodity    under 

loan. 
*213018    Liquidation  of  loans  and  delivery 
under  purchase  agreements. 


Sec. 

421.3019  Foreclosure. 

421 .3020  CSS  commodity  offlces. 

Authority:  5§  421.3001  to  421.3020  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U  .S  C  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  sees.  101.  301.  401,  63  Stat.  1051.  as 
amended,  1053,  1054.  as  amended,  sec.  103, 
70  Stat  189;  15  U.  S.  C.  714c,  7  U.  S.  C.  1441, 
1447.  1421,  1821. 

5  421.3001  Administration.  The  pro- 
grams to  which  this  subpart  applies  will 
be  administered  by  CSS,  under  the  gen- 
eral direction  and  supervision  of  the 
Executive  Vice  President,  CCC,  and,  in 
the  field,  will  be  carried  out  by  Agricul- 
tural Stabilization  and  Conservation 
State  Committees  and  Agricultural 
Stabilization  and  Conservation  County 
Committees  (hereinafter  called  State 
and  county  committees)  and  CSS  com- 
modity offices.  Producers  interested  in 
participating  in  any  program  should  con- 
tact their  county  office  through  which 
the  price  support  documents  will  be  dis- 
tributed. Where  the  county  oflB<;e  has 
experienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  that  he  is  not 
eligible  for  a  farm-storage  loan.  He 
shall  be  eligible,  however,  to  obtain  a 
warehouse-storage  loan  or  sign  a  pur- 
chase agreement.  All  documents  will  be 
approved  by  the  county  oflQce  manager, 
or  other  employee  of  the  county  oflBce 
designated  by  him  to  act  in  his  behalf. 
Such  designations  shall  be  on  file  in  the 
county  ofiBce.  Copies  of  all  price  support 
documents  shall  be  retained  in  the 
county  oflBce.  County  cfiBce  managers. 
State  and  county  committees,  and  CSS 
commodity  offices  do  not  have  authority 
to  modify  or  waive  any  of  the  provisions 
of  this  subpart  or  any  amendments  or 
supplements  to  this  subpart. 

5  421.3002  Commodities  covered  "by 
tins  subpart.  The  provisions  of  this 
subpart  shall  apply  to  1958  price  support 
programs  for  barley,  corn,  dry  edible 
beans,  grain  sorghums,  flaxseed  (except 
direct  purchases),  oats,  rice,  rye,  soy- 
beans, wheat,  and  any  other  1958  price 
support  program  for  which  a  commodity 
supplement   to   this   subpart   is  issued. 

(Continued  on  p  2665  1 
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Titles  22-23,  Rev.  Jan.  1,   1958 
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Titles    28-29   ($1.50) 
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Title*  10-13  ($1.00);  Title  17  ($0.65); 
Title  18  ($0.50);  Title  20  ($1.00);  Titles 
30-31  ($1,501;  Title  32,  Ports  700-799 
($0.60),  Part  1100  to  end  ($0,501;  Titles 
35-37  ($1,001;  Title  39  ($0,601;  Titles 
40-42  ($1.00);  Title  43  ($0.70);  Title  46, 
Parts  Ip-145  ($0.75),  Parts  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49,  Part  165 
to    end    ($0.75) 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25,    D.    C. 
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Aaf  gucb  commodities  (except  flaxseed ) 
i^^Qced  in  violation  of  restrictive  leases 
JTj^jjerally -owned  land  or  produced  on 
2«  newly  irrigated  or  drained  lands 
«ttbin  any  Federal  irrigation  or  drain- 
^^moject  as  provided  in  section  211  of 
^Agricultural  Act  of  1956  shall  not  be 
eligible  for  price  support. 

1421.3003  Methods  of  price  support. 
Thij  subpart  applies  to  farm-storage 
ig^Q5,  warehouse-storage  loans,  and 
portbase  agreements.  The  particular 
getbods  to  be  used  for  each  commodity 
irtll  be  specified  in  the  applicable  com- 
jBodity  supplement  to  this  subpart. 

1421.3004  Dishurscment  of  loans. 
jjljjjursement  of  loans  will  be  made  to 
producers  by  financial  institutions  under 
jepante  regulations  published  in  the 
PBKiAL  RXGisTER,  or  by  ASC  county 
i^Bces  by  means  of  sight  drafts  drawn  on 
QCC.  No  disbursements  shall  be  made 
later  than  15  days  after  the  final  date  of 
inilabllity  of  loans  set  forth  in  the  ap- 
plicable commodity  supplement  to  this 
subpart,  unless  authorized  by  the  Execu- 

'  tive  Vice  Piesident.  CCC.  Disbur.se- 
ments  shall  be  made  not  later  than  the 
Biaturity  date  applicable  to  the  com- 
Bodlty^when,  with  the  prior  approval  of 
tbe  county  committee,  the  producer  re- 
pays a  farm-storage  loan,  transfers  the 
eoaunodity  to  an  approved  warehouse, 
ind  obtains  a  warehouse-storage  loan  on 
the  same  commodity.  Payment  in  cash, 
credit  to  the  producers  account,  or  the 
drawing  of  a  check  or  draft  shall  con- 
ititute  disbursement.  The  producer 
Aall  not  present  the  loan  documents  for 
dlsbunsement  unless  the  commodity  is  in 
exlitence  and  in  good  condition.  If  the 
eonmodity  was  not  in  existence  or  in 
good  condition  at  the  time  of  disbur.se- 
BKnt,  the  total  amount  disbursed  under 
tbe  loan  shall  be  promptly  refunded  by 
the  producer. 

1421.3005  Financial  institutioris.  As 
used  in  this  subpart  a  financial  institu- 
tion is  a  commercial  bank  which  accepts 
demand  deposits,  or  an  association  or- 
ganised pursuant  to  State  laws  and 
wpervised  by  State  banking  authorities, 
or  a  production  credit  association. 

!  421.3006  Approved  storage.  Loans 
will  be  made  only  on  commodities  in  ap- 
proved storage.  Purchase  agreements 
may  be  executed  without  regard  to 
whether  the  commodity  is  in  approved 
rtorage.  However,  warehouse  receipts 
representing  commodities  tendered  to 
CCC  under  purcha.-^e  agreements  will  be 
accepted  m  lieu  of  physical  delivery  only 
if  the  commodity  is  in  approved  ware- 
house storage,  is  in  existence,  and  is  in 
jood  condition  at  the  time  the  warehouse 
receipt  is  tendered. 

<a)  Farm-storage.  Approved  farm 
•torage  shall  consist  of  storage  struc- 
tures located  on  or  off  the  farm  (exclud- 
ing public  warehouses  > .  which  are 
<tetermined  by  the  county  committee 
*tthin  the  specifications,  if  any,  pre- 
•crlbed  by  the  State  committee  to  be  so 
toctted  and  of  such  substantial  and  per- 
■aoent  construction  as  to  afford  safe 
•toraw  of  the  commodity. 

<b)  Warehouse-storage.  Approved 
warehouse  storage  shall  consist  of   <1> 


public  warehouses  for  which  a  CCC  uni- 
form storage  agreement  for  the  com- 
modity is  in  effect  and  which  are  ap- 
proved by  CCC  for  price  support  pur- 
poses, or  (2)  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect.  The  names  of  ap- 
proved warehouses  may  be  obtained  from 
CSS  commodity  offices  or  State  and 
county  oflBces. 

§  421.3007  Applicable  forms  and  re- 
quirements— <a)  Farm-storage  loans. 
Applicable  forms  shall  consist  of  Pro- 
ducers  Note  and  Supplemental  Loan 
Agreement,  secured  by  Commodity  Chat- 
tel Mortgage,  Commodity  Delivery  No- 
tice, Loan  Settlement,  and  such  other 
forms  and  documents  as  may  be  required 
by  CCC. 

<b)  Warehouse-storage  loans.  Ap- 
plicable forms  shall  consist  of  the  Pro- 
ducers  Note  and  Loan  Agreement  and 
such  other  forms  and  documents  as  may 
be  required  by  CCC. 

(c)  Purchaser  agreements.  Appli- 
cable forms  shall  consist  of  the  Purchase 
Agreement  and  Purchase  Agreement  Set- 
tlement signed  by  the  producer  and  ap- 
proved by  the  county  oflBce  manager,  the 
Commodity  Delivery  Notice  issued  by  the 
county  office,  and  such  other  forms  and 
documents  as  may  be  required  by  CCC. 

<d)  Warehouse  receipts.  The  form  in 
which  warehouse  receipts  shall  be  sub- 
mitted will  be  stated  in  each  commodity 
supplement  to  this  subpart. 

<e)  Other  requirements.  Producer's 
Note  and  Supplemental  Loan  Agree- 
ments, Commodity  Chattel  Mortgages, 
and  Producers  Note  and  Loan  Agree- 
ments, must  have  State  and  documentary 
revenue  stamps  affixed  thereto  where  re- 
quired by  law.  Loan  and  purchase 
agreement  documents  executed  by  an 
administrator,  executor,  or  trustee,  will 
be  acceptable  only  where  legally  valid. 
All  of  the  commodity  pledged  as  security 
for  a  loan  evidenced  by  a  single  Pro- 
ducer's Note  and  Loan  Agreement  must 
be  stored  in  the  same  warehouse.  Farm- 
storage  loans  shall  be  made  on  the  entire 
quantity  of  the  commodity  stored  in  the 
bin  or  crib  except  fl)  where  the  county 
committee  has  determined  a  loan  on 
part  of  the  commodity  stored  therein  is 
necessary  to  enable  an  otherwise  eligible 
producer  to  obtain  a  price  support  loan 
and  (2)  where  the  producer  applies  for 
a  loan  on  part  of  the  commodity  and  a 
purchase  agreement  on  the  remaining 
quantity  of  the  commodity  stored  com- 
mingled in  the  same  bin  or  crib.  Ap- 
proval of  a  loan  on  part  of  the  commodity 
stored  in  a  bin  or  crib  as  provided  in  sub- 
paragraph *P  or  (2)  of  this  paragraph 
shall  not  be  granted  in  the  event  the 
State  committee  has  determined  on  a 
Statewide  basis  that  such  partial  loans 
shall  not  be  made. 

§  421.3008  Liens.  If  there  are  any 
liens  or  encumbrances  on  the  commodity, 
waivers  that  will  fully  protect  the  inter- 
ests of  CCC  must  be  obtained  even 
though  the  liens  or  encumbrances  are 
satisfied  from  the  loan  or  purchase 
proceeds. 


§  421.3009  Service  charges,  (a)  Pro- 
ducers shall  pay  the  following  service 
charges  on  the  quantity  of  the  com- 
modity placed  under  loan  or  specified  in 
the  purchase  agreement.  In  the  case  of 
loans,  the  service  charges  shall  be  collec- 
ted from  the  proceeds  of  the  loan  at  the 
time  the  loan  is  disbursed  except  for 
prepayment  of  such  minimum  service 
charges  as  may  be  required  under  para- 
graph (b)  of  this  section.  In  the  case 
of  purchase  agreements,  the  service 
charges  shall  be  collected  at  the  time  the 
purchase  agreement  form  (Conunodity 
Purchase  Form  1)  is  completed.  Such 
service  charges  shall  be  computed  at  the 
rates  shown  in  column  (2)  of  the  follow- 
ing table  for  commodities  the  quantity 
of  which  is  determined  on  the  basis  of 
bushels,  and  at  the  rates  shown  in 
column  (3)  for  commodities  the  quantity 
of  which  is  determined  on  t^e  basis  of 
100  pounds.  An  additional  service 
charge  shall  be  paid  on  any  additional 
quantity  delivered  to  and  accepted  by 
CCC  under  a  farm-storage  loan  or  not 
redeemed  in  the  case  of  an  identity- 
preserved  warehouse-storage  loan. 


Service  chargt-s 
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'  Except  rloe  for  which  Ptiite  committees  are  authorized 

t<(  rf-quire  paympnt  of  M  for  cacli  lot  samplod. 

'  Except  ri«'  for  whirh  the  service  charge  for  wnro- 
h  oil  so -storage  loaiis  shnll  be  2  cents  per  100  pounds  with 
b  minimum  charge  of  $3. 

(b)  In  the  case  of  farm-storage  loans, 
and  identity-preserved  and  modified 
commingled  warehouse-storage  loans. 
State  committees  are  authorized  to  re- 
quire prepayment  of  the  minimum  serv- 
ice charges  (shown  in  paragraph  (a)  of 
this  section)  at  the  time  the  producer 
applies  for  a  loan. 

(c)  No  refund  of  service  charges  will 
be  made  except  if  the  amount  collected 
is  in  excess  of  the  correct  amount. 

5  421.3010  Set-offs.  If  the  producer 
Is  indebted  to  CCC  on  any  accrued  obli- 
gation, or  if  any  installment  or  install- 
ments on  any  loan  made  available  by 
CCC  on  farm-storage  facilities  or  mobile 
drying  equipptient  are  delinquent,  or  are 
payable  under  the  provisions  of  the  note 
evidencing  such  loan  out  of  the  proceeds 
of  the  price  support  loan  or  purchase,  he 
must  designate  CCC  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  price  support  loan 
or  purchase  to  the  extent  of  such  indebt- 
edness or  installments,  but  not  to  exceed 
that  portion  of  the  proceeds  remaining 
after  deduction  of  loan  service  charges 
and  amounts  due  prior  lienholders.  If 
the  producer  is  indebted  to  any  other 
agency  of  the  United  States  and  such 
indebtedness  is  listed  on  the  county  debt 
register,  he  must  designate  such  agency 
as  the  payee  of  the  proceeds  as  provided 
in  this  section.  Indebtedness  owing  to 
CCC  or  to  a  lending  agency  as  provided 
in  this  section  shall  be  given  first  consid- 
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eration  after  claims  of  prior  lienholders. 
Where  the  producer  has  an  outstanding 
loan(s).  made  under  the  Farm  Storage 
Facility  Loan  Program  or  the  Mobile 
Drying  equipment  Loan  Program,  any 
storage  pasrment  due  the  producer  for 
storage  of  the  commodity  In  farm-stor- 
age structures  shall  be  applied  <  a>  to  any 
delinquent  amount(s),  (b)  to  the  bor- 
rower's storage  facility  loan  installment 
or  mobile  drying  equipment  loan  install- 
ment which  is  due  and  payable  when  the 
storage  pajrment  is  due,  and  <c>  to  any 
extended  installment(^ ,  each  including 
interest.  Any  amount  of  such  storage 
payment  not  so  applied,  together  with  all 
other  pa3rments  for  services  due  the  pro- 
ducer, shall  be  subject  to  set-off  in  the 
same  manner  as  provided  in  this  section 
for  loan  or  purchase  proceeds.  Compli- 
ance with  the  provisions  of  this  section 
shall  not  constitute  a  waiver  of  any  right 
of  the  producer  to  contest  the  justness 
of  the  indebtedness  involved  either  by 
administrative  appeal  or  by  legal  action. 

S  421.3011  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  S'j  percent 
per  annum  from  the  date  of  disburse- 
ment of  the  loan,  except  that  <a)  wher^e 
there  is  a  default  in  satisfaction  of  a 
farm-storage  loan,  identity-presei-ved  or 
modified  commingled  warehouse-storage 
loan,  the  deficiency  shall  bear  interest  at 
the  rate  of  6  percent  per  annum  from  the 
date  of  default  and  (b>  where  there  has 
been  a  fraudulent  representation  or  in 
producer  in  the  loan  documents  or  in 
obtaining  the  loan,  the  loan  shall  bear 
interest  at  the  rate  of  6  percent  per 
annum  from  the  date  of  disbursement  of 
the  loan. 

§  421.3012  Transfer  of  producer's  in- 
terest— (a>  Warehouse-storage  loans. 
The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
redeem  a  commodity  pledged  as  security 
for  a  warehouse-storage  loan,  nor  shall 
any  one  acquire  such  interest  or  right. 
Warehouse  receipts  will  be  released  only 
to  the  producer  or  his  authorized  agent 
as  provided  in  §  421.3017. 

(b»  Farm-storage  loans.  The  pro- 
ducer shall  not  transfer  either  his  re- 
maining interest  in  or  his  right  to  re- 
deem a  commodity  mortgaged  as  security 
for  a  farm-storage  loan  nor  shall  any- 
one acquire  such  interest  or  right.  Sub- 
ject to  the  provisions  of  §  421.3017  re- 
garding partial  redemption  of  loans,  a 
producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  commodity  must  obtain 
written  prior  approval  of  the  county 
office  on  Commodity  Loan  Form  12  to 
remove  the  commodity  from  storage 
when  the  proceeds  of  the  sale  are  needed 
to  repay  aU  or  any  part  of  the  loan.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  out  in  Com- 
modity Loan  Form  12.  copies  of  which 
may  be  obtained  by  producers  or  prospec- 
tive purchasers  at  the  office  of  the  county 
committee. 

(c)  Purchase  agreements.  The  pro- 
ducer may  not  assign  his  interest  in  a 
purchase  agreement. 

5  421.3013  Safeguarding  the  com- 
modity. The  producer  obtaining  a 
farm-storage  loan  is  obligated  to  main- 
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tain  the  storage  structure  In  good  repair 
and  to  keep  all  the  mortgaged  commodity 
in  storage  and  in  good  condition  until  the 
loan  is  liquidated. 

§  421.3014  Insurance  on  farm-storage 
loans.  CCC  will  not  require  the  pro- 
ducer to  insure  the  commodity  placed 
under  a  farm-storage  loan:  however,  if 
the  producer  insures  such  commodity 
and  an  indemnity  is  paid  thereon,  such 
indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  its  interest,  after 
first  satisfying  the  producer's  equity  in 
the  commodity  involved  in  the  loss. 

S  421.3015  Loss  or  damacje  to  the 
commodity.  The  producer  is  responsible 
for  any  loss  in  quantity  or  quality  of  the 
commodity  placed  under  farm-storage 
loan  and  identity-preserved  warehou.se- 
storage  loan,  or  for  any  loss  in  quality  of 
the  commodity  placed  under  modified- 
commintiled  warehouse-storage  loan, 
Notwith.standing  the  foregoing,  physical 
loss  or  damage  on  fann-stored  or  iden- 
tity-preserved warehouse-stored  com- 
modities, and  loss  in  quality  of  modified- 
commingled  warehouse-stored  commodi- 
ties occurring  after  disbursement  of  the 
loan  funds  will  be  assumed  by  CCC  to 
the  extent  of  the  settlement  value  at  the 
time  of  destruction  of  the  quantity  of  the 
commodity  destroyed,  or  in  an  amount 
equivalent  to  the  extent  of  the  damage  as 
determined  by  CCC  less  any  insurance 
proceeds  to  which  CCC  may  be  entitled 
and  the  salvage  value  of  the  commodity, 
if  the  producer  establishes  to  the  satis- 
faction of  CCC  each  of  the  following 
conditions:  ia>  The  physical  loss  or 
damage  occured  without  fault,  neg- 
ligence, or  conversion  on  the  part  of  the 
producer,  or  any  other  person  having 
control  of  the  storage  structure:  ib»  the 
physical  loss  or  damage  resulted  solely 
from  an  external  cause  t  other  than  in- 
sect infe.^tation,  rodents,  or  vermin*, 
such  as  theft,  fire,  lightnin?.  inherent 
explosion,  windstorm,  cyclone,  tornado, 
flood  or  other  acts  of  God;  'c>  the  pro- 
ducer has  given  the  county  office  im- 
mediate notice  confirmed  in  writing  of 
such  loss  or  damage;  id)  the  producer 
has  made  no  fraudulent  representation 
in  the  loan  documents  or  in  obtaining  the 
loan.  No  physical  loss  or  damage  occur- 
ring prior  to  disbursement  of  the  loan 
funds  to  the  producer  will  be  assumed 
by  CCC.  Where  disbursements  of  funds 
is  made  by  sight  draft  or  check,  the  date 
of  the  draft  or  check  shall  constitute 
the  date  of  disbursement  of  the  funds. 

§421.3016  Personal  liability  of  the 
producer.  The  making  of  any  fraudulent 
representation  by  the  producer  in  the 
loan  documents,  or  in  obtaining  the  loan 
or  any  conversion  or  unlawful  disposi- 
tion of  any  portion  of  the  commodity  by 
him  may  render  the  producer  subject  to 
criminal  prosecution  under  F'ederal  Law 
and  shall  render  him  ijersonally  liable  for 
the  amount  of  the  loan  (including  inter- 
est as  pr«vided  in  5  421  3011 ',  for  any 
additional  amounts  paid  to  the  producer 
on  the  commodity,  and  for  any  resulting 
expense  incurred  by  any  holder  of  the 
note.  For  the  purpose  of  establishing 
any  deficiency  remaining  due  in  the 
event  the  producer  has  made  any  such 
fraudulent   representation,    wilful   con- 


version or  unlawful  disposition,  th«i 
of  the  commodity  or  part  thereof  d^T 
ered  to  the  holder  of  the  note  or  ramoM 
by  such  holder  shall  be  the  marlcetnjM 
on  the  date  of  delivery  or  remoTiL  tm 
determined  by  such  holder  in  the  caaetf 
farm-storage  loans  and  shall  b«  tl» 
market  value  as  of  the  close  of  themu. 
ket  on  the  final  date  for  repayment  ai 
determined  by  the  holder  in  the  cast  of 
warehouse-storage  loans.  Irrespective (< 
the  provisions  of  the  Producer's  Noteiai 
Supplemental  Loan  Agreement.  If  Qm 
conversion  is  determined  by  CCC  not  to 
have  been  wilful,  the  value  of  the  e(n> 
modity  or  part  thereof  delivered  to  U)e 
holder  of  the  note  or  removed  by  mck 
holder  shall  be  the  settlement  value  m 
determined  under  the  provisions  of  the 
commodity  supplement.  A  produBQ 
shall  be  personally  liable  for  any  rt*wi«n 
resulting  from  tendering  to  CCC  im 
commodity  containing  mercurial  coai. 
pounds  or  other  substances  poisonooitt 
man  or  animals  which  is  inadverteotlf 
accepted  by  CCC.  In  the  event  the 
amount  disbur.sed  under  a  loan  or  por* 
cha.se  agreement  exceeds  the  amooat 
authorized  under  the  applicable  ooa- 
modity  supplement  to  this  subpart,  tiv 
producer  shall  be  personally  liable  for 
repayment  of  the  amount  of  such  ezcea, 

5  421  3017  Release  of  the  commoHtg 
under  loan.  A  producer  may  at  any  Ome 
obtain  release  of  the  commodity  remain- 
ing under  loan  by  paying  to  CCC  the 
principal  amount  of  the  note,  tfm 
charges  and  accrued  interest  M 
charges  in  connection  with  the  colleette 
of  the  note  shall  be  paid  by  the  producer. 
After  payment  of  the  note  has  been 
effected,  the  county  office  manager  ihall, 
in  the  case  of  farm-storage  loans,  ar- 
range for  the  release  of  the  ctaattii 
mortgage.  Tlie  producer  may  arraaie 
with  the  county  office  for  partial  releait 
of  the  commodity  prior  to  maturity  after 
making  payment  for  the  quantity  of  tbi 
commodity  relea.sed.  plus  charges  and 
accrued  interest;  however,  in  the  erent 
the  quantity  of  the  commodity  contained 
in  the  bin  or  crib  and  covered  by  the 
chattel  mortgage  is  greater  than  the 
quantity  wi'th  respect  to  which  the 
amount  of  the  loan  was  computed,  all  or 
part  of  such  exce.ss  may  be  removed  with- 
out payment  on  the  loan  but  only  upon 
prior  approval  by  the  county  oflloa 
Partial  redemption  of  farm-storage  loam 
and  release  of  the  commodity  will  not  be 
approved  by  the  county  committee  In 
the  event  the  State  committee  has  d^ 
termined  on  a  State-wide  basis  that  par- 
tial redemption  of  loans  and  releasee  d 
the  commodity  will  not  be  permitted. 
Release  of  only  a  portion  of  the  total 
quantity  of  the  commodity  under  a^aim- 
storage  loan  shall  be  permitted  If  thi 
commodity  is  purcha.sed  by  the  produeer 
with  a  soil  bank  certificate.  In  thecui 
of  warehouse-storage  loans,  such  partkl 
release  must  cover  all  of  the  commodltl  . 
represented  by  one  warehouse  reodpi 
Warehou.se  receipts  redeemed  by  T^B*t* 
ment  shall  be  released  only  to  the  !«•• 
ducer-borrower  or  to  another  whom  ti» 
producer  has  authorized  in  writlnf  <• 
receive  the  warehouse  receipts  aa  1* 
agent.    Such  written  authorization  taat 
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I  within  30  days  prior  to  redemp- 
JJflTwftrehouse  receipts  by  repayment. 

II21.S018  Liquidation  of  loans  and 
iXgerif  under  purchase  agreements — 
(^farm-storage  loans.  (1>  The  pro- 
li^er  to  required  to  pay  off  his  loan  on 
gr  before  maturity  or  to  deliver  the  com- 
iBOdlty  in  accordance  with  instructions 
limed  by  the  county  office.  If  the  pro- 
^— ^y  desires  to  deliver  the  commodity, 
iie  riiould,  prior  to  maturity,  give  the 
eOQOty  office  notice  in  writing  of  his  in- 
Mtlan  to  do  so.  The  producer  may. 
Kg^tW.  pay  off  his  loan  and  redeem  his 
joounodity  at  any  time  prior  to  the  de- 
MfQiy  of  the  commodity  to  CCC  or  re- 
00ytl  of  the  commodity  by  CCC.  If, 
dtber  before  or  after  maturity,  the 
^DQUQOdity  is  going  out  of  condition  or 
to  in  danger  of  going  out  of  condition,  the 
jKoducer  shall  so  notify  the  county  office. 
and  conflrm  such  notice  in  writing.  If 
^  county  committee  determines  that 
(he  cooimodity  is  going  out  of  condition 
or  la  In  danger  of  going  out  of  condition 
Uid  tbat  the  commodity  cannot  be  satis- 
jaetorily  conditioned  by  the  producer, 
lad  delivery  cannot  be  accepted  within 
I  reasonable  length  of  time,  the  county 
etiomlttee  shall  arrange  for  an  inspec- 
tloo  »nd  grade  and  quality  determina- 
tion. When  delivery  is  completed,  set- 
tlement shall  be  made  on  the  basis  of 
lueh  grade  and  quaUty  determination  or 
OD  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  de- 
livery, whichever  is  higher.  In  the  event 
the  farm  is  sold,  there  is  a  change  of 
tenancy  or  the  producer  dies,  the  com- 
modity may  be  delivered  before  the 
maturity  date  of  the  loan,  upon  prior 
approval  by  the  county  committee,  or 
may  be  delivered  before  the  maturity 
date  of  the  loan  for  other  reasons  upon 
lothorlzation  of  the  Executive  Vice 
President,  CCC.  Settlement  will  be  made 
m  the  grade,  quahty  and  quantity  de- 
livered by  the  producer,  as  determined 
hy  the  county  committee,  in  accordance 
irith  the  provisions  of  the  Producer  s 
Note  and  Supplemental  Loan  Agreement 
■nd  applicable  commodity  supplement. 
Delivery  of  commodities  in  bulk  will  be 
MCepted  only  from  the  bin'si  in  which 
the  commodity  under  loan  is  stored.  The 
maximum  quantity  eligible  for  delivery 
ta  cases  where  a  loan  has  been  made  on 
part  of  the  commodity  in  the  bin  shall 
be  the  quantity  on  which  the  loan  was 
■uule  plus  any  normal  overrun  estab- 
lished by  the  State  committee.  In  the 
ease  of  commodities  stored  in  bags,  only 
the  quantity  contained  in  the  bags  in- 
chided  In  the  lot  placed  under  loan  may 
be  delivered. 

(2)  If  the  settlement  value  of  the  com- 
modity delivered  exceeds  the  amount  due 
on  the  loan  (excluding  interest),  such 
excess  amount  will  be  paid  to  the  pro- 
ducer. Deliverie.s  of  commodities  to  CCC 
■Oder  farm-storage  loans  will  be  handled 
fr  the  county  office  which  initially  ap- 
Pnjved  the  loan.  Any  payment  due  the 
producer  will  be  made  by  sight  draft 
drawn  on  CCC  by  the  county  office. 

<3)  If  the  settlement  value  of  the  com- 
modity is  less  than  the  amount  due  on 
we  loan  (excluding  interest  > ,  the  amount 
■  the  deficiency  plus  interest  thereon, 
^^  be  paid  to  CCC.  except  as  provided 


In  §  421.3015.  and  may  be  set  ofT  against 
any  payment  which  would  otherwise  be 
due  to  the  producer  under  any  agricul- 
tural program  administered  by  the  Sec- 
retary of  Agriculture  or  any  other  pay- 
ments which  are  due  or  may  become  due 
the  producer  from  CCC  or  any  other 
agency  of  the  United  States. 

(b)  Warehouse -storage  loans.  If  the 
producer  does  not  repay  his  loan  by 
maturity,  CCC  shall  have  the  right  to 
sell  or  p>ool  the  commodity  in  accordance 
with  the  provisions  of  the  note  and  loan 
agreement  and  §  421.3019.  Any  payment 
due  the  producer  because  of  an  over-plus 
realized  from  the  sale  or  pooling  of  the 
commodity  shall  be  made  by  the  appro- 
priate CSS  commodity  office.  Where 
loans  are  called  prior  to  maturity  solely 
for  the  benefit  or  protection  of  CCC  <as 
determined  by  the  CSS  commodity  office 
serving  the  area)  and  storage  has  been 
deducted  or  prepaid  through  the  matu- 
rity date  and  the  period  of  the  unearned 
storage  can  be  determined  by  CCC,  re- 
funds of  this  amount  shall  be  made  to 
the  producer  by  the  appropriate  CSS 
commodity  office.  The  amount  of  the 
storage  charges  to  be  refunded  if  such 
charges  have  been  prepaid  by  the  pro- 
ducer shall  be  computed  at  the  lower 
of  (1)  the  rate  prepaid  or  (2)  the  appli- 
cable storage  agreement  rate  or  other 
applicable  rate.  If  storage  charges  were 
deducted  from  the  loan  rate,  the  amount 
to  be  refunded  shall  be  the  amount  of  the 
storage  deduction  less  storage  charges 
accrued  on  the  commodity.  Refunds  of 
prepaid  handling  charges  shall  be  made 
by  the  appropriate  county  office. 

(c)  Purchase  agreements.  (1)  The 
producer  who  signs  a  purchase  agree- 
ment will  not  be  obligated  to  sell  any 
quantity  of  the  commodity  to  CCC. 
However,  he  may  sell  to  CCC  any  quan- 
tity of  the  commodity  eligible  for  delivery 
not  in  excess  of  the  quantity  stated  in  the 
purchase  agreement.  If  the  producer 
who  signs  a  purchase  agreement  wishes 
to  sell  the  commodity  to  CCC,  he  will 
have  a  30-day  period  during  which  he 
must  notify  the  county  office  in  writing 
of  his  intentions  to  sell.  Such  period 
shall  end  on  the  loan  maturity  date 
specified  in  the  applicable  conunodity 
supplement  to  this  subpart  or  such  other 
date  as  may  be  prescribed  by  the  Elxecu- 
tive  Vice  President,  CCC. 

<2)  Provisions  for  the  inspection,  de- 
livery and  settlement  on  commodities 
under  purchase  agreements  will  be  con- 
tained in  the  commodity  supplements  to 
this  subpart. 

(d)  Payments  and  collections: 
amounts  not  exceeding  $3.00.  To  avoid 
administrative  costs  of  making  small 
payments  and  handling  small  accoimts. 
amounts  due  the  producer  of  $3.00  or 
less  will  be  paid  only  upon  his  request. 
Deflcienqies  of  $3.00  or  less,  including 
interests'  may  be  disregarded  unless  de- 
mand for  payment  is  made  by  CCC, 

5  421.3019  Foreclosure.  If  the  loan 
(i.  e.  the  amount  of  the  note,  interest, 
and  charges)  is  not  satisfied  upon  ma- 
turity, the  holder  of  the  note  is  author- 
ized to  remove  the  commodity  from 
storage;  and  also  to  sell,  assign,  transfer, 
and  deliver  the  commodity  or  documents 
evidencing  title  thereto  at  such  time,  in 


such  maimer,  and  upon  such  tenns  as  the 
holder  of  the  note  may  determine,  at 
public  or  private  sale,  either,  by  separate 
contract  or  after  pooling  it  with  other 
lots  of  a  commodity  similarly  held.    Any 
such  disposition  may  similarly  be  effected 
without  removing  the  commodity  from 
storage.    The  commodity  may  toe  proc«*' 
essed  before  sale  and  the  holder  of  the 
note  may  become  the  purchaser  of  the 
whole  or  any  part  of  the  commodity.    If 
the  commodity  is  pooled,  the  producer 
has  no  right  of  redonption  after  the 
date  the  pool  is  established,  but  shall 
share  ratably  in  any  overplus  remaining 
upon  liquidation  of  the  pool.    CCC  shall 
have  the  right  to  treat  the  pooled  com- 
modity as  a  reserve  supply  to  be  mar- 
keted under  such  sales  policies  as  CCC 
determines  will  promote  orderly  market- 
ing, protect  the  interests  of  producers 
and  consumers,  and  not  imduly  impair 
the  market  for  the  current  crop  of  the 
commodity  even  though  part  or  all  of 
such  pooled  commodity  is  disposed  of 
under  such  policies  at  prices  less  than 
the    current    domestic    price    for   such 
commodity.     The  holder  or  his  agent 
shall  pay  to  the  producer  or  his  personal 
representative  only  without  right  of  as- 
sigimient  to,  or  substitution  of  any  other 
party,  the  higher  of  (a)  any  overplus  re- 
maining from  the  sales  proceeds,  or  if 
the  commodity  is  pooled  the  producer's 
ratable  share  from  the  liquidation  of  a 
pool,  after  deducting  the  amount  of  the 
note,  interest,  and  charges  and  any  ex- 
penses of  conducting  the  pool,  tn  the 
case  of  pooled  commodities;  or  (b)  the 
amoxmt  by  which  the  settlement  value  of 
the  mortgaged  or  pledged  commodity 
may  exceed  the  principal  amoimt  of  the 
loan.    If  a  farm-stored  commodity  re- 
moved by  CCC  from  storage  is  sold  at 
less  than  the  amoimt  due  on  the  loan 
(excluding  interest)    and  the  quantity, 
grade,  or  quality  of  the  commodity  as 
removed  is  lower  than  that  on  which  the 
loan  was  computed,  the  producer  shall 
pay  to  CCC  the  difference  between  the 
amount  due  on  the  loan  and  the  higher 
of  the  sales  proceeds  or  the  settlement 
value  of  the  commodity  removed  by  CCC, 
plus  interest.   The  settlement  value  shall 
be  determined  in  accordance  with  the 
provisions  of  the  applicable  commodity 
supplement   and   Producer's   Note    and 
Supplemental  Loan  Agreement  concern- 
ing settlement  of  commodities  delivered 
by  the  producer  to  CCC.   The  amount  of 
the  deficiency  may  be  set  off  against  any 
payment  which  would  otherwise  be  due 
to  the  producer  under  any  agricultural 
program  administered  by  the  Secretary 
of  Agricultiire,  or  any  other  pasonents 
which  are  due  or  may  become  due  the 
producer  from  CCC,  or  any  other  agency 
of    the    United    States.      The-  term 
"charges"  as  used  in  this  subpart  means 
all  fees,  costs,  and  expenses  incident  to 
insuring,    carrying,    handling,    storing, 
conditioning  and  marketing  of  the  com- 
modity,  and  otherwise  protecting   the 
interest  in  the  mortgaged  commodity  of 
any  holder  of  the  note  or  the  producer, 
including  foreclosure  costs. 

§  421.3020  CSS  commodity  offices. 
The  CSS  commodity  offices  and  the  areas 
served  by  them  are  shown  below: 
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Chicago  5,  nilnoU,  623  South  Wabash 
Avenue:  Connecticut,  Delaware,  lUlnoU  (ex- 
cept for  rice ) ,  Indiana,  Iowa,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey.  New  York,  Ohio. 
Pennsylvania,  Rhode  Island,  Vermont,  Vir- 
ginia, West  Virginia. 

Dftllas  1,  Texas,  500  South  Ervay  Street: 
Alabama,  Arkansas,  Florida.  Georgia.  Illinois 
(for  rice  only),  Louisiana.  Mississippi.  Mis- 
souri (for  rice  only).  New  Mexico.  North 
Carolina,  Oklahoma,  South  Carolina,  Tennes- 
see, Texas. 

Kansas  City  11.  Missouri.  560  Westport 
Road:  Colorado,  Kansas.' Missouri  (except  for 
rice),  Nebraska,  Wyoming. 

AUnneapoUs  8.  Minnesota.  1006  West  Lake 
Street:  Minnesota,  Montana,  North  Dakota. 
South  Dakota.  Wisconsin. 

Portland  5,  Oregon,  1218  Southwest  Wa.sh- 
Ington  Street:  Arizona.  California.  Idaho. 
Nevada.  Oregon.  Utah,  Washington. 

Issued  this  17th  day  of  April  1958. 

[seal]        Clarsnce  D.  Palmby. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.   R.    Doc.    58-3003;    Filed.    Apr.    22.    1958. 
8:48  a.   na.l 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

SuMiopler   A — Commodity    Standards    and 
Standard  Container  Regulation* 

Part  29 — Tobacco  Inspection 
misceixaneous  amendments 

A  notice  of  proposed  amendment  to 
the  regulations  governing  the  inspection 
of  tobacco  (7  CFR  Part  29)  was  pub- 
lished in  the  Pedesial  Register  on  March 
27,  1958  (23  P.  R.  2027)  and  afforded 
interested  persons  the  opportunity  to 
submit  written  data,  views,  or  arguments 
in  connection  therewith. 

After  consideration  of  all  relevant  ma- 
terial presented  and  the  notice  of  rule 
making,  the  amendments  hereafter  set 
forth  are  hereby  promulgated,  to  become 
effective  30  days  after  publication  in  the 
Federal  Register. 

The  amendments  are  as  follows: 

1.  Delete  grades  AIL  and  A2L  set 
forth  in  5  29.301. 

2.  Amend  grades  AlP,  AIR.  A2F.  and 
A2R  set  forth  in  §  29.301  to  read  as  fol- 
lows :  ' 

Air  Choice  Quality  Wrapper  In  Orans:e 
Color.  Very  sillcy.  very  fine  tex- 
ture, very  elastic,  very  mly.  me- 
dium to  fleshy  body,  spready.  uni- 
form. Tolerance,  30  percent  Ipave.s 
of  a  quality  not  lower  than  B.i  or 
C3.  and  5  percent  injury  of  a 
nature  affecting  wrapper  yield. 

AIR  Choice  Quality  Wrapper  in  Red 
Color.  Rich  in  oil,  fleshy  to  heavy 
body,  otherwise  same  as  A  IF. 

A2P  Fine  Quality  Wrapper  Plclcera  In 
Orange  Color.  Silky,  fine  texture, 
elastic,  very  oily,  medium  to  fle.siiy 
body,  fairly  spready.  harmonizint:. 
Tolerance.  60  percent  leaves  of  a 
quality  not  lower  than  B3  or  C3. 
and  10  percent  injury  of  a  naturs 
affecting  wrapper  yield. 
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A2R  Fine  Quality  Wrapper  Pickers  In  Red 
Color.  Rich  In  oil.  fleshy  to  heavy 
body,  otherwise  same  as  A2F. 

3.  Delete  grades  B3S,  B4S.  B5S,  B6S, 
and  B6M  set  forth  in  §  29.302. 

4.  Amend  grades  B2L.  B3L.  B4K,  B5K. 
and  B6K  set  forth  in  S  29.302  to  read  as 
follows : 

B2L  Fine  Quality  Leaf  In  Lemon  Color. 
SmoLitli,  ^^;ood  texture,  oily,  ripe, 
firm,  nifdium  body,  strong,  normal 
width,  open  weave,  fairly  liKht 
color  shade,  clear  finish,  emerRlnR 
fibers,  harmonizing,  over  18"  long. 
T(j;erance.    10   percent   injury. 

B3L  Good  Quality  Leaf  in  Lemon  Color. 
Fairly  smooth,  fair  texture,  oily. 
ripe.  firm,  medium  body,  fairly 
strong,  normal  width,  fairly  open 
weave,  true  color  shade,  fairly 
clear  finish,  similar,  over  16"  long. 
,  Tolerance.    15    percent   injury. 

B4K  Fair  Quality  Variegated  Leaf.  Aver- 
age quality  of  B4  or  lietter  in  var- 
iegated colors,  corresixindlng  to 
the  general  shades  of  lemou, 
oranee.  red.  or  green. 

B5K  Low  Quality  Variegated  Leaf.     Aver- 

age quality  of  B5  vt  better  in 
variegated  colors  corresponding  to 
the  general  shades  of  lemuii, 
orange,  red.  or  green. 

B6K  Poor  Quality  Variegated  Leaf  Aver- 
age  quality  of  B6  or  better  in 
varlej;;ated  colors  correspiMiding  t) 
the  general  shades  of  lemon, 
orange,  red.  or  green. 

5.  Following  grade  B3R  in  5  29.302  in- 
sert three  new  grades.  B3D,  B3K,  and 
B3G.  to  read  as  follows: 

B3D         Good  Quality  Leaf  in  Dun  or  Walnut 
Color.      Medium    to    heavy    body, 
otherwise  same  as  B3L. 
Good  Quality  Variegated  Leaf.    Aver- 
age   quality    of    B3    or    better    in 
variegated  colors  corresponding  to 
the     general      sh.ides     of      lemon, 
orange,  red,  or  green. 
Good  Quality   Leaf   in   Green   Color. 
Quality  of  B3.  except  maturity. 

6.  Delete  grades  C3K,  C3M.  and  C4M 
set  forth  in  §  29.303. 

7.  Delete  grade  X3K  .set  forth  in 
§  29.304. 

8.  Delete 
5  29.305. 

9.  Amend 

§29  311  Botched.  Any  lot  of  un- 
nested  tobacco  offered  for  inspection 
which  has  not  been  sorted  <or  graded  >  in 
a  maimer  which  is  customary  in  the  type 
district,  or  any  tobacco  which  does  not 
reasonably  conform  to  the  common  and 
accepted  practices  in  the  type  district 
of  preparing  tobacco  for  market,  includ- 
ing: lai  Kxtreme  mixtui-es.  such  as  Lugs 
and  Primincs  intermingled  with  Leaf,  or 
lemon  and  orange  colored  tobacco  inter- 
mingled With  dark  mahogany  or  walnut, 
or  tobacco  of  Very  poor  quality  or  badly 
injured  tobacco  intermingled  with  good 
quality  tobacco  which  is  not  materially 
injured,  ct  cetera;  tb»  any  uivsorted  to- 
bacco, or  tobacco  which  has  been  sorted 
in  an  un.skilled,  careless,  or  bungling 
manner;  ic)  tobacco  which  clearly  and 
obviously  contains  an  abnormal  quantity 
of  foreign  matter  such  as  strings,  sand, 
muddy,  or  extremely  dirty  leaves;  (d) 
tobacco    prepared    in    a    disorderly    or 


B3K 


B3G 


grade    X5M    set    forth    in 
.;  29  311  to  read  as  follows: 


tangled  manner,  such  as  not  bdM 
packed  reasonably  straight  in  layeq^ 
flakes  with  the  butts  of  the  leaves  or  1^ 
heads  of  the  bundles  in  the  same  (UniB. 
tion;  and  ie»  tobacco  tied  with  abite, 
mally  large  or  long  heads  so  that  iteuw 
not  be  properly  redned  in  the  custoiaai* 
manner.  —"■i/ 

10.  Delete  §  29.312. 

11.  Delete  §29.328  and  subetltot* 
therefor  the  following: 

§  29.328  Greenish  or  unripe.  Tdbutt 
of  the  B,  C.  and  X  groups  which  la  rito 
or  starchy,  or  has  a  greenish  cart  taMU. 
eating  a  low  degree  of  maturity,  wiU  In 
designated  by  the  use  of  a  special  f»chr 
symbol  following  the  grade. 

12  Delete  5  29  335  and  substttsti 
therefor  the  following: 

§  29.335  Light  red.  An  lntermedJ»ti 
shade  of  red.  which  includes  the  diik 
side  of  the  P  color  and  the  light  side  of 
the  R  color.  I-lght  red  is  designated  to 
the  use  of  a  special  factor  symbol 

13.  Amend  §  29.338  to  read  as  follon: 

5  29.338  Nested.  Any  tobaccQ  whkh 
has  been  loaded,  packed,  or  anuget 
in  such  a  manner  as  to  conceal  fonla 
matter  or  tobacco  of  Inferior  gndi, 
quality,  or  condition.  Specifically, neetil 
shall  include:  (a*  Any  lot  of  tobeeei 
which  contains  damaged,  InJurM, 
tangled,  or  other  inferior  tobacco,  w  in 
abnormal  quantity  of  sand  or  ottv 
foreign  matter,  which  cannot  be  retdfly 
detected  upon  inspection  due  to  the  wiy 
the  lot  is  packed  or  arranged;  (b)  any  lot 
of  tied  tobacco  which  contains  forelgB 
matter  in  the  inner  portions  ol  thl 
hands,  or  which  contains  foreign  mttts 
in  thp  heads  under  the  tie  leaves;  (e) 
any  lot  of  tied  tobacco  in  which  thi 
leaves  on  the  outside  of  the  hands  in 
so  placed  or  arranged  as  to  conceal  fnn 
View  relatively  inferior  quality  leaves  OB 
the  inside  of  the  hands,  or  which  con< 
tains  wet  tobacco  or  tobacco  of  relatlfclr 
lower  quality  in  the  heads  under  the  tie 
leaves:  td'  any  lot  of  tobacco  conslstiDf 
of  distinctly  different  grades,  qualltlei, 
or  conditions  which  is  stacked  or  ar- 
ranged in  layers  with  the  same  kinds to< 
gether  so  that  the  tobacco  in  the  lower 
layer  or  layers  is  distinctly  inferior  In 
grade,  quality,  or  condition  from  tbe 
tobacco  in  the  top  or  upper  layers. 

14.  Amend  §  29  339  to  read  as  followi: 

?  29  339  Nondescript  (N).  Except  SI 
may  be  designated  by  a  special  factor, 
nondescript  shall  include:  <a)  Any  to- 
bacco which  does  not  meet 'the  minimtn 
specifications  of  the  lowest  grade  of  tnj 
other  group;  (b)  any  wet.  semicured.* 
unsound  tobacco:  or  »c»  any  tobMV 
which  has  wasted  or  contains  waste  lP 
the  extent  of  40  percent  or  more. 

15.  Amend  §  29.340  to  read  as  foUoiK 

5  29.340  Optvpr.  Any  tobacco  whfcfc 
caniiot  be  proi>eily  classified  in  ttf 
grade  of  the  type  normally  sold  on  tiH 
markets  of  a  given  type  due  to  Its  d^ 
tinctly  different  characteristics;  or  Uff 
tobacco  which  for  any  rea.son  is  distitttfF 
foreign  to  the  grades  of  an  estaWWwi 


lay,  A 

jm.  specific  all 
^tSoA  of  tobJ 
2|y  lold  on  tl 
itgued  for  in 
jg^  any  smut 
ffjtit^^  having  I 
*-^,  or  tobacco 
■    or  fumes 


16,  Amend  §  2! 
§29.354    Smot 

floop  of  leaf:  ( 
jliln,  nonelastic. 
107  painy,  and ; 
t0  dl;  having  pr 
im  the  rib  size  i 
OMB  of  the  leaf  • 
I  somewhat  dull 
{^ponding  colo 
gone  of  the  lov 
leaf  have  a  cons 
j«j  of  the  kind 
gnlny  or  overripe 

17,  Amend  5  2i 
1 29.379     Varit 

dlrerslty  of  com 
fiUdnaleaf;  or 
disUDetly   gray, 
itjined,  or  doty- 
Jn  part  have  beer 
enring  process  b: 
Mtera;  w  leave 
fttb  the  normal 
nd.  walnut,  or  g 
type.    Any  lot  o 
percent  or  more 
gfled  as  variegati 

18,  Amend  §  2! 

129.398  Rule 
In  L.  P,  R,  and  I 
'  ebaneteristics  o 
nade  a  subgroui 
tiM  leUer  "H"  f 
jB  the  grade  syml 

(flK.  14,  40  Stat.  *; 
lllm) 

iMoed  at  Was: 
diy  of  April  19: 

[SEAL]         Ro^ 

De 

Agricultu 

[F.  B.  Doc.   58  3( 
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Chopttr    111 — i 
Stfvice,  Depa 

(P  p  < 

Put  301— Dome 

Subpart — 

MmnsTaATTvx  i 
mr-uBisTAN- 

AJTD  UAl 


Pursuant  to 
Mpati  him  by  § 
ttajs  (7  CPR  31 
f.  B.  2«56;  cf. 
natal  to  the  B 
toe  (Notice  of  c 
101.31)  under  s 
nant  Quarant 
mended  17  u.  £ 


as  not  teiH 
ght  in  laywiij 
the  leaves  orjHji 
the  same  dlrg^. 
ied  with  abDor. 
Is  so  that  It  e«a. 
n.  the  custOQai* 


and  subetltote 

unripe.  Tofaiad 
ps  which  is  dkk 
^enish  cast  Initt. 
maturity,  will  bl 
'  a  special  fiet« 
ide. 

and  substttali 

An  intermedlftti 
icludes  the  diik 
the  light  side  of 
is  designated  b| 
or  symbol 

read  as  follovi: 

y  tobaccQ  which 
ed.  or  arruM 
)  conceal  fanjn 

inferior  gndi, 
Deciflcally.neetli 
'  lot  of  tobeeei 
laged.  InJurM, 
3r  tobacco,  w  u 

sand  or  ottar 
annot  be  retdltr 
a  due  to  the  wv 
nsed;  (b)  anylot 
contains  forelgii 
portions  of  the 
IS  foreign  matts 
?  tie  leaves;  (e) 
'0  in  which  the 
)f  the  hands  in 
s  to  conceal  fna 
quality  leaves  on 
s,  or  which  con- 
acco  of  relatlveli 
^ds  under  the  tie 
Dbacco  conslstlnc 
grades,  qualltlei, 
i  stacked  or  ar« 
le  same  kinds  to< 
icco  in  the  lower 
nctly  inferior  in 
dition  from  the 
)per  layers. 

I  read  as  folloin: 

iN).  Except  M 
a  special  factor, 
de :  I  a )  Any  to- 
eet'the  minlmiai 
,est  prade  of  vg 
'et.  semicured.«r 
ic)  any  tobaov 
ontains  waste  lo 

or  more. 

I  read  as  foUofK 

iy  tobacco  wbkh 
lassified  in  Of 
lally  sold  on  tlH 
le  due  to  Its  dl^ 
;teristics;  or  aiff 
\'\.son  is  distlQlW 
)f  an  estabUdHi 


lay,  April  23,  1958 

MM.  Specifically,  oDftype  shall  cover 
^'Und  o'  tobacco  which  is  not  ordi- 
^Sor  Krtd  on  the  markets  at  which  it 
Z\Stt^  for  inspection  and  shall  in- 
^g^  any  smutty  or  smoked  tobacco, 
!!kgeeo  having  an  odor  foreign  to  the 
SpJot  tobacco  showing  the  effects  of 
■^-  or  fumes  from  open  fires. 


16  Amend  §  29.354  to  read  as  follows: 
129.354  Smoking-Ieaf  (11 K  A  sub- 
tmap  ot  leaf:  Composed  of  relatively 
SJo;  nonelastic,  very  ripe  to  mellow, 
toyfrainy.  and  porous  leaves;  being  low 
^cH]  having  prominent  ribs  (consider- 
ing the  rib  size  in  relation  to  the  thlck- 
bm  of  the  leaf>  :  and  characterized  by 
t  Mjnewhat  duller  finish  than  the  cor- 
iMDOding  colors  of  the  leaf  group. 
ggne  of  the  lower  grades  of  smoking- 
leaf  have  a  considerable  amount  of  in- 
tafj  of  the  kind  normally  found  in  very 
gialny  or  overripe  tobacco. 

17.  Amend  I  29  379  to  read  as  follows: 

§29.379  Variegated  (K>.  Having  a 
(Brerslty  of  contrasting  colors  or  tints 
tlthinaleaf;  or  leaves  which  are  in  part 
dlgtlnetly  gray,  mottled,  bleached, 
lUlned,  or  doty-faced;  or  leaves  which 
Jn  part  have  been  badly  discolored  in  the 
coring  process  by  scalding,  scorchinfr.  et 
Mtera;  w  leaves  which  do  not  blend 
ftththe  normal  colors  of  lemon,  oranue, 
nd,  walnut,  or  green  established  for  the 
type.  Any  lot  of  tobacco  containing  30 
percent  or  more  of  such  leaves  is  clas- 
lifled  as  variegated. 

18.  Amend  §  29  398  to  read  as  follows: 

129.398  Rule  12.  All  qualities  of  leaf 
1bL,P,  R,  and  K  colors  which  have  the 
'  etaiacteriJstics  of  smoking-leaf  shall  be 
nade  a  subgroup  of  leaf  by  substitutint? 
the  letter  "H"  for  the  group  letter  '"B" 
Jb  the  grade  sym  bol . 

(flK.  14,  4S  Stat.  734,  as  amended;  7  U.  S.  C. 
illm) 

Issued  at  Washington.  D.  C,  this  18th 
dv  of  April  1958. 

(SEAL] 


[»• 


Roy  W.  Lennartson, 
Deputy  Administrator. 
Agricultural  Marketing  Service. 

B.  Doc.   58  3001;    Filed.    Apr.    22,    1958; 
8.47  a.  mj 


Choptar    Ml — Agricultural     Research 
Sarvice,  Department  of  Agriculture 

(P.p.  C  577,  4th  Rev. 1 

Put  301 — ^Domestic  Quarantine  Notices 

Subpart — Black  Stem  Rust 

MmnmtATTvx  in.sthuctions  designating 
WIT-msistant     barberry,     mahober- 
,  ajid  mahonia  plants 


Pursuant  to  the  authority  conferred 
upon  him  by  §  301  38-5  of  the  regtila- 
thos  (7  CPR  301.38-5.  as  amended,  22 
F.  a.  2656;  cf.  22  F.  R.  2679)  supple- 
Otttal  to  the  Black  Stem  Rust  Quaran- 
ttne  (Notice  of  Quarantine  No.  38,  7  CFR 
101.31)  under  sections  8  and  9  of  the 
"•nt  Qiiarantine  Act  of  1912.  as 
•■ended  t7  U.  S,  C.  161.  162).  the  Direc- 


FEDERAL  REGISTER 

tor  of  the  Plant  Pest  Control  EMvislon 
hereby  revises  the  Administrative  in- 
structions in  §  301.38-5a  of  said  regula- 
tions (22  F.  R.  1883)  to  read  as  follows: 

§  301.38-5a  Administrative  instruc- 
tio7is  designating  rust-resistant  barberry, 
mahobcrberis,  and  mahonia  plants,  (a) 
The  Director  of  the  Division,  upon  the 
basi.s  of  evidence  satisfactory  to  him,  has 
determined  that  the  following  species 
and  horticultural  varieties  of  barberry, 
mahobcrberis,  and  mahonia  are  resis- 
tant to  black  stem  ruit.  and  such  species 
and  varieties  are  hereby  designated  as 
rust-resistant: 

Scientific  name: 

Bcrberls  arldo-callda. 

B.  beanlana. 

B.  buxlfolla. 

B.  buxlfolla  nana. 

B.  calllantha. 

B.  candldula. 

B.  cavalllerl. 

B    chenaultl. 

B.  clrcunucrrata. 

B.  conclnua. 

B    coxll. 

B    darwinl. 

B.  dubla. 

B.  formosana. 

B.  franchetliina. 

B.  g  ignepaiul. 

B.  gr.glana. 

B.  glad\rv'nensl8. 

B.  harvathl. 

B.  hybrldo-gagnepalnl. 

B.  Insignls. 

B.  Jullanae. 

B.  koreana. 

B.  lemperglana. 

B.  lepldiroUa. 

B.  llnearlfoUa. 

B    llnearlfoUa  var.  Orange  King. 

B.  lologensls. 

B.  manlpurana. 

B.  mentorensifi. 

B.  pallens. 

B.  potanlnl. 

B.  Renton.  ■* 

B.  repllcata. 

B.  sangulnea. 

B.  sargentlana. 

B.  stenophylla. 

B.  stenophylla  dlverslfoUa. 

B.  stenophylla  gracilis. 

B.  stenophylla  Irwlnl. 

B.  stenophylla  nana  compacta. 

B.  taliensls. 

B.  telomaica  artlsepala. 

B.  thunbergl. 

B.  thunbergl  argenteo  marglnata. 

B.  thunbergl  atropurpurea. 

B.  thunbergl  atropurpurea  erecta. 

B.  thunbergl  atropurpurea  nana. 

B.  thunbergl  erecta. 

B.  thunbergl  "globe". 

B.  thunbergl  "golden". 

B.  thunbergl  maxtmowlczl. 

B.  thunbergl  minor. 

B.  thunbergl  plurlflbra. 

B.  thunbergl  "thornless". 

B.  thunbergl  "varlegata". 

B.  thunbergl  xanthocarpa. 

B.  trlacanthophora. 

B.  verruculosa. 

B.  virgatorum. 

B.  woiungeasi£. 

B.  xanthoxylon. 

MahoberberlB  aqul-candldula. 

M.  equl-sargentlae. 

M.  miethkeana. 

Mahonia  aqulfolium. 

M.  bealel. 

M.  compacta. 

M.  dlctyot*.  ^ 

M.  lortuuei. 


2M9 

M.  lomarlfolla. 
M.  nervosa. 
M.  plnnata. 
M.  repens. 

(b)  Plants  of  the  species  and  varieties 
listed  in  paragraph  (a)  of  this  section 
may  be  moved  interstate  in  compliance 
with  the  regulations  in  this  subpart. 

( c )  Under  the  regulations  in  this  sub- 
part, seeds  and  fruit  of  the  species  and 
varieties  listed  in  paragraph  (&)  of  this 
section,  if  produced  in  any  of  the  States 
of  Colorado,  Illinois,  Indiana,  Iowa,  Kan- 
sas. Michigan,  Minnesota,  Missouri, 
Montana,  Nebraska,  North  Dakota,  Ohio, 
Pennsylvania,  South  Dakota,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
and  Wyoming,  may  be  moved  between 
such  States  only  under  permit  or, 
wherever  produced,  may  be  moved  frcxn 
the  States  named  to  points  outside 
thereof,  and  between  States  other  than 
those  named,  without  restriction.  Under 
the  regulations,  seeds  and  fruit  of  the 
species  and  varieties  listed  in  paragraph 
(a)  of  this  section  generally  are  prohib- 
ited movement  into  the  States  named. 

(Sec.  9,  37  Stat.  318;  7  U.  S.  C.  162.  Interpret* 
or  applies  sec.  8,  37  Stat.  818,  as  amended; 
7  U.  8.  C.  161)  y 

These  instructions  shall  become  effec- 
tive on  April  23,  1958,  when  they  shall 
supersede  P.  P.  C.  577,  third  revision, 
effective  March  21,  1957  (22  P.  R.  1883). 

The  purpose  of  this  amendment  is  to 
add  to  the  list  of  rust-resistant  species 
and  horticultural  varieties  of  barberry, 
mahobcrberis,  and  mahonia  plants  the 
following  six  additional  species  and  va- 
rieties: Berberis  cavallieri,  B.  coxii,  B. 
dubia,  B.  gladwynensis,  B.  taliensis,  B. 
thunbergl  argenteo  margirmta.  The 
designation  of  such  rust-resistant  species 
and  varieties  in  effect  constitutes  a  re- 
laxation of  the  restrictions  of  the  regula- 
tions and  depends  upon  facts  within  the 
knowledge  of  the  Plant  Pest  Control  Di- 
vision, based  on  tests  conducted  by  the 
U.  S.  Department  of  Agriculture  to  de- 
termine the  susceptibility  of  such  species 
and  varieties  to  black  stem  rust.  It  has 
been  determined  that  there  Is  no  unwar- 
ranted pest  risk  involved  in  the  per- 
mitted movement  of  such  species  and 
varieties.  The  determination  having 
been  made  that  these  species  and  varie- 
ties are  rust-resistant,  authorization  for 
their  movement  in  accordance  with  the 
regulations  should  be  accomplished 
promptly.  Accordingly,  under  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003) ,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
concerning  these  instructions  are  im- 
practicable, unnecessary,  and  contrary 
to  the  public  Interest,  and  since  the  in- 
structions relieve  restrictions,  they  rpay 
be  made  effective  less  than  thirty  days 
after  publication  in  the  Pederai  Reg- 
ister. 

Done  at  Washington,  D.  C,  this  18th 
day  of  April  1958. 

[SEAL]  E.   D.   BUSGESS, 

Director.  Plant 
Pest  Control  Division 

[F.   R.   Doc.    58-3018:    PUed,    Apt.   22,    1868; 
8:51  a.  m.]  ' 
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RULES  AND  REGULATIONS 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Imrnigration  and  Natural- 
ization Service,  Department  of 
Justice 

MISCBLLANKO0S  AMEKDMENTS  TO  CHAPTER 

The  following  amendments  to  Chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed : 

Part  1 — General 

1.  Subparagraphs  Oil  and  n4»  of 
paragraph  (a)  Terms  used  in  this  chap- 
ter of  §  1.1  Definitions  are  amended  to 

.  read  as  f oUows : 

(3)  The  term  "attorney"  means  a 
person  who  is  a  member  in  good  stand- 
ing of  the  bar  of  the  Supreme  Court  of 
the  United  States  or  of  the  highest  court 
of  a  state,  territory,  insular  possession, 
or  District  of  Columbia  and  is  not  under 
a  court  order  suspending,  enjoining,  re- 
straining, disbarring,  or  otherwise  re- 
stricting, him  in  practicing  law. 

•  •  •  •  • 

(14)  The  term  "representative"  means 
a  person  representing  a  religious,  chari- 
table, social  service,  or  similar  organiza- 
tion established  in  the  United  States  and 
so  recognized  by  the  Board,  or  a  person 
described  In  §  292.1  (b»,  (d).  or  ih)  of 
this  chapter. 

2.  Subparagraph  (8)  of  paragraph  'b) 
Terms  used  n  subchapter  B  of  this  chap- 
ter of  S  1.1  Definitions  is  amended  to  read 
as  follows: 

(8)  Except  as  used  in  §5  214a. 1,  214g  1 
and  214m. 1  of  this  chapter,  the  term 
"immediate  family"  means  those  aliens 
who  are  closely  related  by  blood  or  by 
marriage  to,  and  regularly  reside  in  the 
household  of,  the  alien  in  whose  family 
membership  is  alleged. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  2 — Service  Records:  Fees 

The  first  item  "For  filing  application 
for  United  States  citizen  border  crossing 

identification  card $5.00"  of   §  2.5 

Fees  for  service,  documents,  papers,  and 
records  not  specified  in  the  Immigration 
and  Nationality  Act  is  revoked. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  6 — Board  of  Immigration  Appeals: 
Appeals;  Reopening  and  Reconsibera- 

TIOH 

1.  Subparagraphs  fS*  and  16'  of  para- 
graph (b)  of  5  6.1  Board  of  Immigration 
Appeals  are  amended,  so  that,  when 
taken  with  the  introductory  material  to 
paragraph  (b) ,  they  will  read  as  follows: 

(b)  Appellate  jurisdiction.  Appeals 
shall  lie  to  the  Board  of  Immigration 
Appeals  from  the  following : 

•  •  •  •  • 

(3)  Decisions  of  district  directors  on 
applications  for  the  exercise  of  the  dis- 
cretionary authority  contained  in  ."=ection 
212  (c)  of  the  Immigration  and  Nation- 
ality Act,  as  provided  in  Part  212  of  thia 
chapter; 


(6)  Decisions  of  the  Assistant  Com- 
missioner. Examinations  Division,  or 
district  directors  on  applications  for  the 
exercise  of  the  discretionary  authority 
contained  in  section  212  (d>  (3)  of  the 
Immigration  and  Nationality  Act,  as 
provided  in  Parts  9  and  212  of  this 
chapter. 

2.  Subparagraph  (3^  of  paracraph  (6) 
Potvers  of  the  Board  of  5  6.1  Board  of 
Immigration  Appeals  is  amended  to  read 
as  follows: 

<3)  Rules  of  practice:  discipline  of  at- 
torneys and  representatives.  The  Board 
shall  have  authority,  with  the  approval ' 
of  the  Attorney  General,  to  promuK'ate 
rules  governing  proceedings  before  it. 
It  shall  al.so  determine  whether  organi- 
zations are  of  the  type  specified  In  S  I.l 
(a)  (14 1  of  this  chapter,  and  shall  regu- 
late the  conduct  of.  and  may  disbar  for 
cau.se,  attorneys,  representatives  of  such 
organizations,  and  others  who  appear  In 
a  representative  capacity  before  the 
Board  or  the  Service. 

3.  Paragraph  if>  Service  of  Board  de- 
cisions of  §  6.1  Board  of  Imrnigration 
Appeals  IS  amended  by  deleting  the  words 
"as  provided  In  S5  292.11  and  292.12  of 
this  chapter"  and  inserting  in  lieu 
thereof  the  words  "as  provided  in  Part 
292  of  this  chapter". 

4.  The  first  sentence  of  paragraph  fc> 
Distribution  of  motion  papers  when  the 
Commissioner,  an  assistant  commis- 
sioner, or  a  regional  commissioner  is  the 
moving  party  of  §  6.21  Motion  to  Peopen 
or  motion  to  reconsider  is  amended  by 
deleting  the  words  "as  provided  in 
§5  292.11  and  292.12  of  this  chapter"  and 
inserting  In  lieu  thereof  the  words  "as 
provided  in  Part  292  of  this  chapter". 

(Sec.  103.  66  Stat.  173;   8  U.  S.  C.  1103) 


Part  8 — Reopening  and  Reconsideration 

1.  The  first  sentence  of  5  8.2  Reopen- 
ing of  suspension  cases  pending  in  Con- 
gress is  amended  to  read  as  follows:  "Any 
deportation  proceeding  In  which  a  spe- 
cial Inquiry  officer  has  ordered  sa'^pen- 
slon  of  deportation  and  the  regional 
commissioner  has  approved  the  granting 
of  suspension,  but  final  action  in  the  case 
has  not  been  taken  by  Congress,  may  be 
reopened  by  the  special  inquiry  officer 
for  proper  cause  upon  motion  made  by 
an  examining  officer  or  the  alien." 

2.  The  third  sentence  of  paragraph 
fa  I  Filing  of  §  8.11  Motion  to  reopen  or 
reconsider  is  amended  by  deleting  the 
words  "as  provided  in  §5  292.11  and 
292.12  of  this  chapter"  and  inserting  in 
lieu  thereof  the  words  "as  provided  m 
Part  292  of  this  chapter". 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  9 — .Authority  of  Commissioner, 
REr.ioNAL  Commissioners,  and  Assist- 
ant Commissioners 

1.  Paragraph  (j)  of  5  9.5a  Authority 
of  Regional  Connnissioners  is  amended 
to  read  as  follows: 

(j)  Determinations  as  to  the  time  for, 
and  conditions  under,  which  nonimmi- 
grants may  be  admitted  to  tlie  United 


States,  and  as  to  applications  for  extea* 
Pion  of  their  temporary  stay,  as  provided 
in  .section  214  ia»  of  the  ImmiirauS 
and  Nationality  Act,  Title  V  of  the  Ajni 
cultural  Act  of  1949,  as  amended.  iSi 
section  201  of  the  United  States  InfeJ! 
mation  and  Educational  Exchange  Ad 
of  1948.  as  amended,  and  Parts  214  to 
214m,  inclusive,  of  this  chapter. 
(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  « 
the  date  of  its  publication  In  the  Pbmdul 
Register.  Compliance  with  the  prwi- 
sions  of  section  4  of  the  Adminlstratiw 
Procedure  Act  1  60  Stat.  238;  5  U.  8.  (* 
1003  >  as  to  notice  of  proposed  rulenuk. 
Ing  and  delayed  effective  date  is  unaee- 
e.s.sary  in  this  instance  becauae  thi 
changes  made  by  the  order  in  the  exii(. 
ing  rules,  otlier  than  those  relating  to 
agency  procedure  and  management  (ta 
which  section  4  Is  not  applicable),  relate 
to  form  only  and  are  chiefly  editorial  in 
nature. 

Dated:   April  14.  1958. 

William  P.  Rocna, 
Attorney  General 
Recommended:  April  8,   1958. 

J.  M.  Swing, 
Commissioner   of   Immigration 
and  Naturali::ation. 

[F.    R     Doc.    58-3013:    Filed.   Apr.  22,  1»SI; 
8;50  a.  m.) 


Miscellaneous  Amendments  to  Chaptbi 

The  following  amendments  to  Chap- 
ter I  of  Title  8  of  the  Code  of  Federal 
Regulations  are  hereby  prescribed: 

Part  212 — Do^UMENT.^RY  REQuntciairTs: 
Nonimmigrants:  Waivers;  Adkissiov 
OF  Certain  Inadmissible  Aliens;  Pa- 
role 

1.  The  last  sentence  of  §  212.3  AppH- 
cations  for  the  exercise  of  discretion 
under  section  212  'o  Is  amended  by  de- 
leting the  reference  "§  236  15"  and  in- 
serting the  reference  "J  236.5  (b)"  In 
lieu  thereof. 

2.  The  penultimate  sentence  of  !  212.4 
Applications  for  the  exercise  of  iiscrt' 
tion  under  section  212  'di  (3)  is  amend- 
ed by  deleting  the  reference  "§  236.15" 
and  Inserting  the  reference  "§  236.5  (b)" 
in  lieu  thereof. 

2a.  Paragraph  (b)  of  5  212.7  Waiotf 
of  certain  grounds  of  excludabUity  il 
amended  to  read  as  follows: 

<b)  An  alien  who  is  excludable  and 
seeks  a  waiver  under  .section  6  of  tin 
act  of  September  11,  1957,  shall  file  an 
aijplication  on  Form  1-601  at  the  consu- 
lar office  considering  the  application  lor 
a  visa,  and  shall  submit: 

<  1  >  A  statement  from  a  State,  terri- 
torial, or  local  health  officer,  or  from  the 
director  or  a  physician  staff  member  d 
a  hospital  recoynized  by  the  United 
States  Public  Health  Service  as  an  Insti- 
tution for  the  treatment  of  tuberculodi, 
agreeing  »1)  to  supply  any  treating 
and  ob.servation  required  for  proiw 
management  of  the  alien's  condltioOt  1* 
conformity  with  accepted  local  stand- 


ftiae$day,  April  23,  1958 

.^  of  medical  practice,  and  <ii>  to 
^Mit  to  the  United  States  Quarantine 
i  SSn  Staten  Island.  New  York,  a  clin- 
t  taiievaluation  of  the  ahen,  including 
2o68aw7  X-ray  films,  and  a  report  of 
toSdlsposition  of  the  case.  In  each 
S«  the  statement  of  agreement  regard- 
ing these  service.s  shall  specify  the  name 
•  X|  address  of  the  hospital  where  the 
«ervice«  will  be  provided  and  shall  state 
tb»»-the  alien  will  be  given  care  on  an 
inwktlent  or  outpatient  basis  when  nec- 
essary after  his  arrival  at  such  hospital. 
(2r  An  affidavit  from  a  sponsor  or 
other  responsible  individual  that  finan- 
cial arrangements  for  the  aliens  care 
have  been  made  with  the  hospital.  This 
afBdavit  is  not  required  of  an  alien  v  ho 
establishes  eligibility  under  the  Depend- 
ents Medical  Care  Act  of  June  7.  1956 
(70  Stat.  250;  37  U.  S.  C    401  •. 

(3)  Assurance  that  upon  admission 
Into  the  United  States  he  will  go  direct 
to  the  specified  hospital ;  will  submit  to 
such  examinations,  treatment,  isolation. 
and  medical  regime  as  may  be  required; 
and  will  remain  under  the  prescribed 
treatment  or  observation,  whether  on  an 
inpatient  or  outpatient  basis,  until 
discharged. 

(4)  Assurance  that  he  will  comply 
with  the  provisions  of  "Sanitary  Meas- 
ures for  Travel  of  Aliens  with  Tubercu- 
losis." a  copy  of  which  is  to  be  furnished 
to  him. 

(Sec.  103,  66  Stat.  173;  8U  SC   11C3» 

PaRt214j — Admission  of  Nonimmi- 
grants: Exchange  Aliens 

Section  214J.2  is  amended  to  read  as 
follows: 

5  214J.2  Limitation  as  to  time  for 
which  alien  may  be  admitted.  An  alien 
applying  for  admission  to  the  United 
States  as  a  nonimmigrant  under  section 
201  of  the  United  States  Information  and 
Educational  Exchange  Act  of  1948,  as 
amended,  whose  vi.sa  by  its  own  terms 
indicates  that  it  was  issued  under  that 
act,  and  who  is  otherwise  admi-ssible  to 
the  United  States,  may  be  admitted  for 
the  period  specified  in  the  Form  DSP-66 
preseflted  by  him  at  the  port  of  entry, 
not  to  exceed  one  year. 

(Sec.  103,  66  Stat.  173;  8  U   S    C    1103) 


Part  235a— Preexamination   of   Aliens 
Within  the  United  States 

The  second  sentence  of  5  235a. 11  Dis- 
position of  case  i.s  amended  by  deleting 
the  reference  "§  236  13  ici  "  and  inserting 
the  reference  '•  5  236.2  <  o  "  in  lieu  thereof. 

(Sec.  103,  66  Stat    173;  8  U   S.  C.  1103) 


Part  236 — Exclusion  of  Amens 
Part  236  is  amended  to  read  as  follows: 
Sec. 
*36  1  Authority  of  special  inquiry  ofBcers. 

236.2  Hearing. 

236.3  Decision  of  the  special  Inquiry  officer; 

notice  to  the  applicant. 

236.4  PlnalUy  ol  order. 

236.5  Appeals. 

236.6  Fingerprinting  of  excluded  aliens. 
No.  80 2 


FEDERAL  REGISTE?. 

Authoritt:  11236  1  to  236.6  Issued  under 
sec  103.  66  Stat.  173;  8  U.  S.  C.  1103.  Inter- 
pret or  apply  sees.  212,  234,  235,  236,  292.  68 
Slat  182.  as  amended.  198,  200,  235;  8  U.  S.  C. 
1182.  1224,  1225,  1226.  1362. 

?  236.1  Authority  of  special  inquiry 
officers.  In  determining  cases  referred 
for  further  inquiry  as  provided  in  section 
235  of  the  act.  special  inquiry  officers 
shall  have  the  powers  and  authority  con- 
ferred upon  them  by  the  act  and  this 
chapter.  Subject  to  any  specific  limita- 
tion prescribed  by  the  act  and  this 
chapter,  special  inquiry  officers  shall  also 
exercise  the  discretion  and  authority 
conferred  upon  the  Attorney  General  by 
the  act  as  is  appropriate  and  necessary 
for  the  disposition  of  such  cases. 

?  236  2  Hearing— (a)  Opening.  The 
special  inquiry  officer  shall  Eiscertain 
whether  the  apphcant  for  admission  is 
the  person  to  whom  Form  1-122  was 
previously  delivered  by  the  examining 
immigration  officer  as  provided  in  Part 
235  of  this  chapter;  enter  a  copy  of  such 
form  in  evidence  as  an  exhibit  in  the 
case :  inform  the  applicant  of  the  nature 
and  pui'pose  of  the  hearing;  advise  him 
of  the  privilege  of  being  represented  by 
an  attorney  or  other  representative 
qualified  under  Part  292  of  this  chapter, 
and  request  him  to  state  then  and  there 
whether  he  desires  representation;  ad- 
vise him  that  he  will  have  a  reasonable 
opportunity  to  present  evidence  in  his 
own  behalf,  to  examine  and  object  to 
evidence  against  him,  and  to  cross- 
examine  witnes.'es  presented  by  the  Gov- 
ernment; and  place  the  applicant  under 
oath. 

(bi  Procedure.  The  special  inquiry 
officer  shall  receive  and  adduce  material 
and  relevant  evidence,  rule  upon  objec- 
tions, and  otherwise  regulate  the  course 
of  the  hearing. 

ic  >  Certification  for  mental  condition  : 
medical  appeal.  An  applicant  certified 
under  paragraph  <1>,  (2>,  <3>,  (4>,  or 
«5'  of  section  212  <ai  of  the  act  shall  be 
advised  that  he  has  the  rieht  to  appeal 
to  a  board  of  medical  officers  of  the 
United  States  Public  Health  Service  in 
accordance  with  the  provisions  of  section 
234  of  the  act.  If  the  applicant  elects 
to  appeal  to  such  medical  board,  the  dis- 
trict director  shall  make  the  necessary 
arrangements  for  the  convening  of  the 
medical  board. 

(di  Record.  The  hearing  before  the 
special  inquiry  officer,  including  the 
testimony  and  exhibits,  the  special  in- 
quiry officer's  decision,  and  all  written 
orders,  motions,  appeals,  and  other 
papers  filed  in  the  proceeding  shall  con- 
stitute the  record  in  the  case.  The  hear- 
ing shall  be  recorded  verbatim  except  for 
statements  made  off  the  record  with  the 
permission  of  the  special  inquiry  officer. 

§  236.3  Decision  of  the  special  inquiry 
officer:  notice  to  the  applicant — (a>  Con- 
tents. The  decision  of  the  special  in- 
quiry officer  may  be  oral  or  written.  It 
shall  include  a  summary  of  the  evidence 
adduced  and  shall  set  forth  findings  of 
fact  and  conclusions  of  law  as  to  exclud- 
ability.  The  decision  shall  be  concluded 
with  the  order  of  the  special  inquiry 
officer. 
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(b>  Oral  decision.  An  oral  decision 
shall  be  stated  for  the  record  by  the  spe- 
cial inquiry  officer  at  the  conclusion  of 
the  hearing  and  in  the  presence  of  the 
applicant.  When  entitled  to  appeal  from 
an  adverse  decision  of  the  special  in- 
quiry officer,  the  applicant  shall  be  so 
advised  and  shall  be  required  to  state 
then  and  there  whether  he  wishes  to  ap- 
peal. At  his  request,  the  applicant  shall 
be  furnished  with  a  typewritten  tran- 
script of  the  oral  decision  of  the  speciial 
inquiry  officer.  ' 

(c)  Written  decision.  When  the  de- 
cision of  the  special  inquiry  officer  is  in 
writing,  the  district  director  shall  serve  a 
signed  copy  thereof  on  the  applicant,  to- 
gether with  the  notice  referred  to  in 
5  6.11  of  this  chapter. 

5  236.4  Finality  of  order.  The  order 
of  the  special  inquiry  officer  shall  be  final 
except  when  a  case  has  been  certified  as 
provided  in  §6.1  (c)  or  §  7.1  (b)  of  this 
chapter,  or  when  an  appeal  is  taken  to 
the  Board  of  Immigration  Appeals. 
When  the  order  of  the  special  inquiry 
officer  is  to  admit  the  applicant,  the  spe- 
cial inquiry  officer  shall  place  him  on 
notice  that  the  decision  is  subject  to  ap- 
peal by  the  district  director  as  provided  ,  \ 
in  §  236.5  cc). 

5  236.5  Appeals — (a)  In  general. 
Pursuant  to  Part  6  of  this  chapter,  an 
appeal  shall  lie  to  the  Board  of  Immigra- 
tion Appeals  from  a  decision  of  the  spe- 
cial inquiry  officer  under  this  part,  ex- 
cept as  limited  by  section  236  td)  of  the 
act. 

«b)  By  applicant.  When  the  appli'? 
cant  states  that  he  wishes  to  appeal  from 
an  oral  decision  of  the  special  inquiry 
officer,  he  shall  be  required  then  and 
there  to  submit  completed  Form  I-290A. 
At  his  request,  he  shall  be  allowed  5  days 
from  the  date  of  the  oral  decision  in 
which  to  file  a  brief.  An  appeal  from 
a  written  decision  of  the  special  inquiry 
officer  shall  be  taken  within  5  days  after 
receipt  thereof  by  the  applicant. 

<c>  BjJ  district  director.  The  district 
director  may,  within  5  days  from  date 
of  decision,  appeal  from  an  order  of  the 
special  inquiry  officer  to  admit  the  ap- 
plicant. The  applicant  shall  be  notified 
in  writing  when  an  appeal  is  taken  by 
the  district  director  and  advised  that  he 
will  be  allowed  5  days  from  receipt  of 
notification  in  which  to  stlbmit  written 
representations  for  transmittal  to  the 
Board  with  the  record  in  the  case. 

§  236.6  Fingerprinting  of  excluded 
aliens.  Every  alien  14  years  of  age  or' 
older  who  is  excluded  from  admission  to 
the  United  States  by  a  special  inquiry 
officer  shall  be  fingerprinted,  imless  dur- 
ing the  preceding  year  he  has  been  fin- 
gerprinted at  an  American  consular 
office. 


Part  245 — Adjustment  op  Stattts  of 
Nonimmigrant  to  That  or  a  Person 
Admitted  for  Permanent  Residence 

The  last  sentence  of  §  245.3  Medical 
examination  is  amended  by  deleting  tho 
reference  "§  236.13  (c) "  and  inserting  the 
reference  ** 5  236.2  (c)"  in  lieu  thereof. 

(Sec.  103.  66  Stat.  173;  8  U.  S.  C.  1103) 
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Past  345a — ^Aojt7Sticxi(t  or  Statt7s  of 
NoMnaaGiuNT  to  that  or  a  PsRsoit 
Admittkd  ros  Permanent  Residence  in 

AGCOftlkAKCE  WITH  THE  REFI7C££  RELIEr 

Act  or  1053.  as  Akendeo 

1.  The  last  sentence  of  §  245a.4  Medi- 
cal examination  is  amended  by  deleting 
the  reference  "§  236.13  (c) "  and  inserting 
the  reference  "5  236.2  (c) "  in  lieu  thereof. 

2.  The  first  and  third  sentences  of  par- 
aSr«ph  (b)  Application  denied;  further 
action  of  S  245a.  11  Disposition  of  case 
are  amended  by  deleting  the  words  "pur- 
suant to  55  292.11  and  292.12  of  this 
chapter"  and  "pursuant  to  §  292.12  of 
this  chapter",  respectively,  and  inserting 
In  lieu  therec^  the  words  "as  provided  in 
Part  292  of  this  chapter". 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  292 — Representation  and 
Appearances 

Part  292 — Enrollment  and  Disbar- 
ment of  Attorneys  and  Representatives  is 
amended  to  read  as  follows: ' 

Sec. 
^     392.1     Representation  of  others. 

292.2  Requests  by  organizations   for   recog- 

nition. 

292.3  Suspension  or  disbarment, 

292.4  Appearances. 

292.5  Service  upon  and  action  by  attorney 

or  representative  of  record. 

Attthoritt:  §§292.1  to  292  5  Issued  under 
sec.  103,  66  Stat.  173;  8  U.  S.  C  1103.  In- 
terpret or  apply  sec.  292,  66  Stat.  235.  8 
U.  S.  C.  1362. 

5  292.1  Representation  of  others — (a> 
Attorneys  in  the  United  States.  Any  at- 
torney, as  defined  in  §  1.1  (a>  (3)  of  this 
chapter,  may  represent  persons  before 
the  Service  and  the  Board. 

(b)  Reputable  individuals.  When  a 
person  is  entitled  to  representation,  he 
may  be  represented  by  any  reputable 
individual  of  good  moral  character  who  is 
appearing  without  remuneration,  and 
files  a  written  declaration  to  that  effect, 
if  such  representation  is  permitted  by  a 
regional  commissioner,  district  director, 
officer  in  charge,  special  inquiry  officer. 
the  Commissioner,  or  the  Board. 

(c)  Accredited  representatives.  A 
person  may  be  represented  by  an  ac- 
credited representative  of  an  organiza- 
tion described  in  5  11  (a)  (14)  of  this 
chapter. 

(d)  Accredited  officials.  An  alien  may 
be  represented  by  an  accredited  official, 
in  the  United  States,  of  the  government 
to  which  he  owes  allegiance,  if  the  official 
appears  solely  in  his  official  capacity  and 

I     with  the  ahen's  consent. 

(e)  Attorneys  outside  the  United 
States.  An  attorney,  other  than  one 
described  in  5  1.1  (a)  (3)  of  this  chapter, 
residing  outside  the  United  States  and 
licensed  to  practice  law^  and  in  good 
standing  in  a  court  of  the  country  in 
which  he  resides,  and  who  Is  engaged  in 
such  practice,  may  be  permitted  by  a 
regionJal  commissioner,  district  director, 
officer  in  charge,  the  Commissioner,  or 
the'  Board  to  be  heard.  The  regional 
commissioner  and  district  director  are 
authorized  to  withhold  granting  per- 
mission to  be  heard  before  an  officer 
under  their  jurisdiction  and  may  refer 
the  request  to  the  Board  for  its  decision. 
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<f)  Amicus  curiae.  A  person  desiring 
to  be  heard  as  amicus  curiae  shall  apply 
therefor  to  the  Board.  The  Board  may 
grant  such  application  if  in  the  public 
interest  to  do  so. 

(g)  Former  employees.  A  person  pre- 
viously employed  by  the  Department  of 
Justice  is  not  permitted  to  represent  in 
a  case  in  which  he  participated  during 
the  period  of  his  employment. 

(h)  Persons  formerly  authorized  to 
practice.  A  person,  other  than  a  rep- 
resentative of  an  organization  described 
in  5  1.1  (a)  (14»  of  this  chapter,  who  on 
December  23,  1952,  was  authorized  to 
practice  before  the  Service  and  the 
Board  may  continue  to  represent,  sub- 
ject to  the  provisions  of  §  292  3. 

§  292.2  Requests  by  orga^ii:ations  for 
recognition — (a'  FormG-27.  A  request 
for  recognition  by  an  organization  de- 
scribed in  §  1.1  (a>  (14)  of  this  chapter 
shall  be  filed  ^n  Form  G-27  with  a  re- 
gional commissioner,  district  director,  or 
the  Commissioner  for  transmittal  to  the 
Board,  or  with  the  Board.  The  Board 
may  require  such  additional  infoi-mation 
or  investigation  as  may  be  necessary  be- 
fore approving  or  denying  the  request. 
The  organization  will  be  advised  of  the 
action  taken  by  the  Board. 

(b)  Accreditation.  An  ortranization 
described  in  5  1.1  ^a>  (14 1  of  this  cliap- 
ter  may  certify  as  its  accredited  repre- 
sentatives only  persons  who  are  citizens 
of  the  United  States  and  are  of  good 
moral  character.  Certificates  may  be 
filed  with  a  repional  commissioner,  dis- 
trict director,  officer  in  char^^e.  or  the 
the  Commissioner,  for  transmittal  to  the 
Board,  or  with  the  Board.  Additions  or 
deletions  shall  be  similarly'  certified. 
The  eligibility  of  a  representative  to  ap- 
pear shall  terminate  upon  the  deletion 
of  his  name  from  the  orsanization's  list 
of  accredited  representatives  or  when 
the  organization  is  no  longer  recognized 
by  the  Board  as  beinc;  of  the  character 
de-senbed  in  $  11  'a)  (14i  of  this  chap- 
ter. A  person  who  is  authorized  to  rep- 
resent an  organization  described  in  5  1.1 
(a)  (14)  of  this  chapter  may  continue 
without  being  accredited  to  appear  be- 
fore the  Board  or  the  Service  until  July 
1,  1958,  subject  to  the  provisions  of 
5  292  3. 

(c)  Roster.  The  Board  shall  maintain 
an  alphabetical  roster  of  recot^nized  or- 
ganizations and  their  accredited  repre- 
sentatives. A  copy  of  the  roster  shall 
be  furnished  the  Cbmmissioner,  and  he 
shall  be  advised  from  time  to  time  of 
changes  therein. 

§  292.3  Suspension  or  disbarmeiit^ 
(a)  Grounds.  The  Board,  with  the  ap- 
proval of  the  Attorney  General,  may 
suspend  or  bar  from  further  representa- 
tion an  attorney  or  representative  if  it 
shall  find  that  it  is  in  the  public  intei-est 
to  do  so.  The  suspension  or  disbarment 
of  an  attorney  or  representative  who  is 
within  one  or  more  of  the  following  cate- 
gories shall  be  deemed  to  be  in  the  public 
interest,  for  the  purpose  of  this  part,  but 
the  enumeration  of  the  following  cate- 
gories does  not  estabhsh  the  exclusive 
grounds  for  suspension  or  disbarment  in 
the  public  interest: 


<l)  Who  charges  or  receives, 
directly  or  indirectly,  any  fee  ot'mZI 
pensation  for  services  which  na^^ 
deemed  to  be  grossly  excessive  in  w4»««^ 
to  the  services  performed,  or  who,k2 
an  accredited  representative  of  il^7 
ganization  recognized  under  |  i.j  /-» 
(14)  of  this  chapter,  charges  or  rrcdiwi 
either  directly  or  indirectly  any  fe|^ 
compensation  for  services  rendovd  k 
any  person,  except  that  an  nrriul||y 
representative  of  such  an  organla|||| 
may  be  regularly  compensated  bj  ^ 
organization  of  w  hich  he  is  an  accxedM 
representative: 

(2)  Who.  with  intent  to  Aeinnlm 
deceive,  bribes,  attempts  to  bribe, to«|H 
or  attempts  to  coerce,  by  any  lBi2 
whatsoever,  any  person.  Includb^  % 
party  to  a  case,  or  an  officer  or  co^iIb^ 
of  the  Service  or  Board,  to  cooui^m 
act  or  to  refrain  from  performing  SB  Ml 
in  connection  with  any  case; 

(3)  Who  willfully  misleads,  n^ 
forms,  or  deceives  an  officer  or  enupkni 
of  the  Department  of  Justice  conoente 
any  material  and  relevant  fact  In  eti^ 
nection  with  a  case; 

i4i   Who  willfully  deceives, 
or  threatens  any  party  to  a  case 
ing  any  matter  relating  to  the  case; 

•  5)  Who  solicits  practice  in  any  a^ 
ethical  or  unprofessional  manner,  In^ 
eluding,  but  not  limited  to,  the  tWflf 
runners,  or  advertising  his  avaikbH^ 
to  handle  immigration,  naturaUiatti^ 
or  nationality  matters; 

1 6  >  Who  represents,  as  an  »>— »i1tti 
any  person  who,  known  to  him,  aaNdti 
practice  in  any  unethical  or  unpnte* 
sional  manner,  including,  but  notUmtM. 
to.  the  use  of  runners,  or  advertiilnc Ik 
availability  to  handle  immlfratton 
naturalization,  or  nationality  matteit; 

(7)  Who  has  been  temporarily  ta^ 
pended,  and  such  suspension  la  still  || 
effect,  or  permanently  disbarred,  tim 
practice  in  any  court,  Federal,  State  ii^ 
eluding  the  District  of  Coliombia) ,  tenl» 
torial,  or  insular; 

<8)  Who  is  temporarily  suspended 
and  such  suspension  is  still  in  effect,* 
permanently  disbarred,  from  practice k 
a  representative  capacity  before  any  ex- 
ecutive department,  board,  commiaigi^ 
or  other  governmental  unit,  Fedcr4 
Stale  'including  the  District  of 
bia ' ,  territorial,  or  insular; 

1 9 )  Who,  by  use  of  his  name, 
appearance,  or  any  device,  aids  and  abcti 
any  person  to  practice  during  the  perioi 
of  his  suspension  or  disbarment,  mA 
suspension  or  disbarment  being  kDon 
to  him: 

(10)  Who  willfully  made  false  wd 
material  statements  or  representatlM 
With  respect  to  his  qualifications  or »• 
thority  to  represent  others  in  any  CMK 

<11>  Who  engages  in  contumellOBi* 
otherwise  obnoxious  conduct  wlUx  !► 
spect  to  a  case  in  which  he  acts  in  • 
representative  capacity,  which  in  ttl 
opinion  of  the  Board,  would  consttMk 
cause  for  suspension  or  disbarmeot  I 
the  case  was  pending  before  a  cooiiC 
which,  in  such  a  judicial  proiiiinltBt 
would  constitute  a  contempt  of  court;  . 

(12)  Who,  having  been  furnished  •• 
a  copy  of  any  portion  of  the  record  M 
case,   willfully  fails  to  surrender 
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iMiV^  final  disposition  of  the  case  or 
!^L  demand,  or  willfully  and  without 
jSgrtjation  makes  and  retains  a  copy 
I?^ material  furnished;  or 

(IJ)  Who  has  been  convicted  of  a 
.^,  or.  having  been  convicted  of  any 
2tae  la  sentenced  to  imprisonment  for 
fSm  of  more  than  one  year. 

(b>  Procedure.    If  an  investigation  es- 
^utehes  to  the  satisfaction  of  the  re- 
jiMtal  commissioner  that  suspension  or 
C^Mrment  proceedings  should  be  insti- 
l^ed,  he  shall  cause  a  copy  of  the  written 
^nes  to  be  served  upon  the  attorney 
!^j^ffesen tative.  either  personally  or  by 
,iglitered  mail,  with  notice  to  show  cause 
lU^jin^a  specified  time,  not  less  than  30 
hM,  why  he  should  not  be  suspended  or 
^liaiTed.    The  notice  shall  also  advise 
Htti  »ft«r  answer  has  been  made  and 
Ibe  matter  is  at  i.ssue.  a  hearing  before 
» itpreeentative  of  the  regional  commis- 
ilQOcr  may  be  requested.    When  a  hear- 
^  Is  requested,  the  regional  commis- 
ilooef  will  specify   the   time  and  place 
Iherefer  and  specially  designate  the  offi- 
cer who  shall  preside  and  the  officer  who 
^a.n  present  the  evidence.     If  an  an- 
iver  Is  not  received  within  3  days  after 
apliaUon  of  the   period   prescribed  to 
ibow  cause,  defense  to  the  charges   is 
flayed.  When  a  hearing  is  not  requested 
to  the  answer,  the  regional  commissioner 
ibaD  forward  the  complete  record  to  the 
Boaid  with  his  recommendation.     The 
Ittorney  or  representative,  either  with 
or  without   counsel,    and    the    regional 
(OBunlssioner.    by     the     service     officer 
tlthln  the  purview  of  §6  1   <e>    of  this 
chapter,  shall  have  the  privilege  of  ap- 
pearing before  the  Board  for  oral  argu- 
BMnt  at  a  time  specified  by  the  Board. 
The  Board  shall  consider  the  record  and 
render  Its  decision.     The  order  of  the 
Board  shall  constitute  the  final  disposi- 
■tkn  of  the  proceeding:  Provided,  hoxc- 
na,  That  if  the  order  is  to  suspend  or 
diibar.or  if  any  one  of  the  circumstances 
taerlbed  in  §  6  l   <h>  of  this  chapter  is 
present,  the  Board  shall  refer  the  record 
to  the  Attorney  General  for  review  of  its 
decision  and  in  such  case  the  order  of 
tfae  Attorney  General  shall  be  the  final 
^termination  of  the  proceeding.    When 
tiie  final  order  is  for  suspension  or  dis- 
barment, the  attorney  or  representative 
dull  not  thereafter  be  p)ennitted  to  rep- 
reient  until  authorized  by  the  Board. 

1292.4  Appearances — (a^FormG-28. 
An  appearance  .'^hall  be  filed  on  Form 
0-28  by  the  attorney  or  representative 
ippearing  in  each  case.  Thereafter,  sub- 
tttution  may  be  permitted  upon  the 
Written  withdrawal  of  the  attorney  or 
reijresentative  of  record  or  upon  notiflca- 
tton  of  the  new  attorney  or  representa- 
ttft.  When  an  app>earance  is  made  by  a 
person  acting  in  a  representative  capac- 
ity, his  personal  appearance  or  signature 
ihall  constitute  a  representation  that 
under  the  provi.sions  of  this  chapter  he 
h  authorized  and  qualified  to  represent. 
^rther  proof  of  authority  to  act  in  a 
P^wsentative  capacity  may  be  required. 

<b)  Availability  of  records.  During 
the  time  a  case  is  pending,  the  unrepre- 
•ented  person  or  the  attorney  or  repre- 
sentative of  record  shall  be  permitted  to 
WWcw  the  record  and,  upon  request,  be 


lent  a  copy  of  the  testimony  adduced 
upon  giving  his  receipt  for  such  copy 
and  pledging  that  a  copy  thereof  will 
not  be  made,  that  it  will  be  retained  in 
his  possession  and  control,  and  that  it 
will  be  surrendered  upon  final  disposition 
of  the  case  or  upon  demand. 

§  292.5  Service  upon  and  action  by  at' 
torney  or  representative  of  record — (a) 
Representative  capacity.  Whenever  a 
person  is  required  by  any  of  the  provi- 
sions of  this  chapter  to  give  or  be  given 
notice;  to  serve  or  be  served  with  any 
paper  other  than  a  warrant  of  arrest  or  a 
subpena;  to  make  a  motion;  to  file  or 
submit  an  application  or  other  docu- 
ment; or  to  perform  or  waive  the  per- 
formance of  any  act,  such  notice,  service, 
motion,  filing,  submission,  performance, 
or  waiver  shall  be  given  by  or  to,  served 
by  or  upon,  made  by,  or  requested  of, 
the  attorney  or  representative  of  record, 
or  the  person  himself  if  unrepresented. 
Except  where  otherwise  specifically  pro- 
vided in  this  chapter,  whenever  a  notice, 
decision,  or  other  paper  is  required  to 
be  given  or  served,  it  shall  be  done  by 
personal  service  or  by  certified  or  regis- 
tered mail  upon  the  attorney  or  repre- 
sentative of  record. 

(b)  Right  to  representation.  When- 
ever an  examination  is  provided  for  in 
this  chapter,  the  person  involved  shall 
have  the  right  to  be  represented  by  an 
attorney  or  representative  who  shall  be 
permitted  to  examine  or  cross-examine 
such  person  and  witnesses,  to  introduce 
evidence,  to  make  objections  which  shall 
be  stated  succinctly  and  entered  on  the 
record,  and  to  submit  briefs. 


equally    to    a    proceeding    under    this 
section. 

(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part     332 — Preliminart     iKVEsnoATioif 
OF  Applicants  for  Naturalizaticw  and 

Witnesses 

The  third  sentence  of  paragraph  (a) 
Scope  of  investigation  of  §  332.11  In- 
vestigation preliminary  to  filing  petition 
for  naturalization  is  amended  to  read  as 
follows :  "During  the  interrogation  of  the 
applicant  and  at  his  request,  his  attorney, 
or  representative  who  has  filed  an  ap- 
pearance in  accordance  with  Part  292  of 
this  chapter  may  be  permitted  to  be 
present  and  observe  the  interrogation 
and  make  notes  without  otherwise  par- 
ticipating therein." 

(Sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103) 


Part  2S9 — Immigration  Forms 

The  references  to  Forms  G-27  and  1-99 
in  the  list  of  forms  in  §  299.1  Prescribed 
forms  are  amended  to  read  as  follows: 

Form  No  .   Title  and  Description 

G  27  Request  for  recognition  to  represent 
before  the  Board  of  Immigration 
Appeals  and  the  Immigration  and 
Naturalization   Service. 

1-90  Application  to  replace  alien  registra- 
tion receipt  document. 

(Sec.  103.  66  Stat.  173;  8  U   S.  C.  1103) 


Part  324 — Special  Classes  or  Persons 
Who  May  Be  Naturalized:  Women 
Who  Have  Lost  United  States  Citi- 
zenship BY  Marriage 

Section   324.14   is   added   to   read   as 
follows ; 

§  324.14  Former  citizen  of  the  United 
States  whose  naturalization  by  taking  the 
oath  is  authorized  by  a  private  law.  A 
former  citizen  of  the  United  States  whose 
naturalization  by  taking  the  oath  pre- 
scribed in  section  337  of  the  Immigration 
and  Nationality  Act  before  any  naturali- 
zation court  is  authorized  by  a  private 
law  shall  submit  to  the  Service  a  pre- 
liminary application  on  Form  N-401. 
The  application  to  the  court  shall  be 
made  on  Form  N-408,  in  tripHcate, 
amended  as  set  forth  in  §  332a. 13  of  this 
chapter.  A  copy  of  the  private  law  shsill 
be  attached  to  Form  N-408.  The  pro- 
visions of  5  324  12  relating  to  fees  and 
the   disposition    of    Form   N-408    apply 


Part  332a — Ofticial  Forms 

Section  332a. 13  Alteration  of  forms  of 
petitions  or  applications  for  naturaliza- 
tion is  amended  by  the  addition  of  para- 
graph (g)  reading  as  follows: 

ig)  Naturalization  authorized  by  pri- 
vate law.  Whenever  Form  N-408  is  filed 
pursuant  to  §  324.14  of  this  chapter,  the 
form  shall  be  amended  by  inserting  the 

words  "Under  Private  Law  Number , 

Congress"  under  the  title  in  lieu  of 

the  printed  matter  set  forth  thereunder; 
by  replacing  averment  7  with  an  allega- 
tion indicating  the  manner  in  which 
United  States  citizenship  was  lost;  by 
substituting  the  words  "as  indicated  in 
averment  7"  for  the  words  "by  marriage" 
which  appear  in  averment  8;  by  deleting 
averment  10;  and  by  changing  the 
period  at  the  end  of  averment  11  to  a 
comma  and  adding  "pursuant  to  Private 

Law  Number , Congress,  a  copy 

of  which  is  attached  to  this  application." 


(Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 


Part  335 — Preliminary  Examination  on 
Petitions  For  Naturalization 

The  first  sentence  of  paragraph  (g) 
Representation  by  attorney  or  represen- 
tative: absence  of  representative ;  advice 
to  petitioner  of  §  335.11  Preliminary  ex- 
amination pursitant  to  section  335  (b)  o/ 
the  Immigration  and  Nationality  Act  is 
amended  to  read  as  follows:  "The  peti- 
tioner may  be  represented  by  an  attorney 
or  representative  who  has  filed  an  ap- 
pearance in  accordance  with  Part  292 
of  this  chapter." 
(Sec.  103,  66  Stat.  173:  8  U.  S.  C.  1103) 


Part  343a — Natttraleation  and  CrnzBN- 
SHip  Papers  Lost,  Mutilated,  or  De- 
stroyed; New  Certificate  ut  Changed 
Name;  Certified  Copy  of  Repatria- 
tion Proceedings 

1.  Section  343a.  1  Is  amended  to  read 
as  follows: 

5  343a.  1  Applications  for  replace- 
ment of  or  for  new  naturalization  or 
citizenship  paper — (a)  Lost,  mutilated. 
or  destroyed  naturalization  papers.     A 

person  whose  declaration  of  intention, 

« 
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eertlfleate  of  naturalization,  citizenship, 
or  repatriation,  or  whose  certified  copy 
of  proceedings  under  the  act  of  June  25, 
1936,  as  amended,  or  under  section  317 
(b)  of  the  Nationality  Act  of  1940,  or 
under  section  324  (c)  of  the  Immigration 
and  Nationality  Act,  or  under  the  pro- 
visiofis  of  any  private  law.  has  been  lost, 
mutilated,  or  destroyed,  shall  apply  on 
Form  N-565  for  a  new  paper  in  lieu 
thereof. 

(b)  New  certificate  in  changed  naiue. 
A  naturalized  citizen  whose  name  has 
been  changed  after  naturalization  by 
order  of  court  or  by  marriage,  shall 
apply  on  Form  N-565  for  a  new  certifi- 
cate of  naturalization,  or  of  citizenship, 
in  the  ctianged  name. 

2.  The  first  sentence  of  paragraph  fc> 
New  certified  copy  of  repatriation  pro- 
ceedings issued  of  §  343a. 11  Disposition 
of  application  is  amended  to  read  as  fol- 
lows: "If  an  application  for  a  new  cer- 
tified copy  of  the  proceedings  under  the 
act  of  June  25,  1936.  as  amended,  or 
•  under  section  317  (b)  of  the  Nationality 
Act  of  1940,  or  under  section  324  (O  of 
the  Immigration  and  Nationality  Act.  or 
under  the  provisions  of  any  private  law 
is  approved,  there  shall  be  issued  by  the 
district  director  a  certified  positive  pho- 
tocopy of  the  record  of  the  proceedings 
filed  with  the  Service,  whether  such  rec- 
ord be  a  duplicate  of  the  court  proceed- 
ings or  a  copy  of  the  proceedings 
conducted  at  an  embassy,  legation,  or 
consulate. 

<Sec.  103,  66  Stat.  173;  8  U.  S.  C.  1103) 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  Fed- 
eral Register.  Compliance  with  the 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  (60  Stat.  238;  5 
U.  S.  C.  1003)  as  to  notice  of  proposed 
rule  making  and  delayed  effective  date 
is  unnecessary  in  this  instance  because 
the  rules  prescribed  by  the  order,  other 
than  those  which  are  editorial  in  nature 
or  relieve  restrictions  and  are  clearly 
advantageous  to  persons  affected  there- 
by, relate  to  agency  procedure  and 
management. 

Dated:  April  8.  1958. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 

[P.    R.    Doc.    58-3014:    Piled,    Apr.    22,    1958; 
8:51  a.m. I 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUaS    , 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agricultuie 

Swbchoptef   D— Exportation   and    Importation    of 
Animalf  and  Animal  Product* 

Part  92 — Importation  of  Certain  Ani- 
mals AND  Poultry  and  Certain  Animal 
AND  Poultry  Products 

WILD   RUMINANTS  AND   WILD   SWINE 

Piu-suant  to  the  provisions  of  section 
2  of  the  act  of  February  2.  1903.  as 
amended  (^1  U.  S.  C.  111).  §  92.4  of  the 
regulations  governing  the  importation  of 
certain  animals  and  poultry  and  certain 


animal  and  poultry  products  <9  CFR 
1956  Supp.  92.41,  is  hereby  amended  by 
adding  a  new  paragraph  »c)  to  read  as 
follows : 

Cc)  Wild  ruminants  and  tcild  suine 
from  countries  where  foot-and-mouth 
disease  or  rinderpest  exists.  <  1  >  Wild 
ruminants  and  wild  swine  originatinK  in 
the  countries  designated  in  Part  94  of 
this  subchapter  as  countries  in  which 
foot-and-mouth  disease  or  rinderpest 
exists  may  be  carriers  of  such  diseases 
even  though  the  animals  do  not  show 
clinical  evidence  of  the  diseases.  In 
view  of  these  circumstances  and  in  order 
to  prevent  the  introduction  and  dissem- 
ination of  foot-and-mouth  disease  or 
rinderpest  and  protect  the  livestock  of 
the  United  States,  permits  for  the  im- 
portation of  wild  ruminants,  such  as,  but 
not  limited  to.  giraffes,  deer  and  ante- 
lopes, and  of  wild  swine,  will  be  issued 
only  if  such  animals  are  intended  for 
exhibition  purposes  in  a  zoological  park 
previously  approved  by  the  Director  of 
Division  in  accordance  with  the  stand- 
ards specified  in  subparagraph  (2)  of 
this  paragraph  and  if  the  operator  of 
such  approved  zoological  park  and  the 
importer,  if  such  operator  and  importer 
are  different  parties,  have  entered  into 
the  agreement  set  forth  in  subparagraph 
(3)  of  this  paragraph  with  the  Division 
for  the  maintenance  and  handling  of 
such  wild  ruminants  and  wild  swine  in 
the  manner  specified  in  the  agreement  to 
prevent  the  introduction  and  dissemina- 
tion of  communicable  diseases.  For  pur- 
poses of  this  paragraph  'zoological 
park"  means  a  zoo.  park  or  other  place 
maintained  for  the  exhibition  of  live 
animals  fpr  recreational  or  educational 
purposes.  The  New  York  port  of  entry 
is  the  only  port  at  which  facilities  are 
available  which  are  adequate  for  the 
quarantining  of  wild  ruminants  and  wild 
swine.  Accordm.ely,  permits  is.sued  for 
the  imp>ortation  of  such  wild  animals  will 
require  that  the  animals  be  imported 
through  the  port  of  New  York  and  quar- 
antined at  that  port.  The  Director  of 
Division  may  cancel  such  a  permit  when 
lie  finds  that  any  provision  of  this  section 
or  any  other  provision  of  the  regulations 
has  not  been  or  is  not  being  complied 
with. 

(2>  Approval  of  a  zoological  park  for 
the  receipt  and  maintenance  of  imported 
animals  a.s  described  in  this  paragraph, 
.'^hall  be  on  the  ba.Ms  of  an  in.spection, 
by  an  authorized  representative  of  the 
Department,  of  the  physical  facilities 
of  the  establi.«hment  and  its  methods  of 
operation.  Standards  for  acceptable 
physical  facilities  shall  include  satisfac- 
tory pens,  cages  or  enclosures  in  which 
the  animals  can  be  mamtained  so  as  not 
to  be  in  contact  with  the  general  public 
and  free  from  contact  with  domestic 
livestock;  natural  or  established  drain- 
age from  the  zoolOEtical  park  which  will 
avoid  contamination  of  land  areas  where 
domestic  livestockare  kept  or  with  which 
domestic  livestock  may  otherwise  come 
in  contact;  provision  for  the  disposition 
of  manure,  other  wastes,  and  dead  rumi- 
nants and  swine  within  the  zoological 
park;  and  other  reasonable  facilities  con- 
sidered necessary  to  prevent  the  dis- 
semination of  diseases  from  the  zoologi- 


cal park.  The  operator  of  Uv  looio^Ml 
park  shall  have  available  the  aetS!! 
of  a  full-time  or  part-time  veterinaJS 
or  a  veterinarian  on  a  retamer  baajT^^ 
shall  make  periodic  examinations  of  S 
animals  maintained  at  the  zooktiad 
park  for  evidence  of  disease;  whoSS 
make  a  post-mortem  examinaUonof 
each  animal  that  dies;  and  who  ih^ 
make  a  prompt  report  of  suspected  cuai 
of  contagious  or  communicable  ilnniiii 
to  appropriate  state  or  federal  Uwq^ 
sanitary  officials.  ■«•»«« 

<  3 »  Prior  to  the  i.ssuance  of  an  ImiMrt 
permit  under  this  section,  the  operator 
of  the  approved  zoological  park  to  which 
the  animals  are  to  be  consigned,  and  the 
importer  of  the  animals,  if  such  opeiakr  ' 
and  importer  are  different  parties,  alMdl 
execute  an  agreement  covering  «Mk 
animal  or  group  of  animals  for  witkh  the 
import  permit  is  requested.  The  agree- 
ment shall  be  in  the  followmg  form: 

ACREEMrNT     roR     THE     IMPORTATIOK,    QqUU*. 
TI.NE      AND      EXHIBITin.V      OF     CXXTAQf     ffnl 

Ruminants  and  Wild  Swink 

,  operator (8)  of  thewolod. 

cal  park  known  as locato^t 

(Name) 
and hu^ 

( City  and  state )  ( Importer) 

request    a    permit    for    the    Importatioh  «( 

for  eghlM^jn 

(Number  and  kinds  of  animals) 
purposes  at  the  said  Z(X)loglcal  park,  mU 
animals  originating  In  a  country  where  fbot- 
and-mouth  disease  or  rlnderpe«t  eilita  »M 
belm?  subject  to  restrictions  under  reguli* 
tlons  contained  In  Part  92.  Title  9,  Code  U 
Federal  Regulations.  • 

In  making  thl£  request,  It  Is  understood 
and  agreed  that: 

1  The  animals  for  which  an  import  permit 
Is  requested  will  be  held  In  Isolation  at  t 
p(jrt  of  embarkation  in  the  country  of  oriflB, 
approved  by  the  Director  of  Division  is  a 
p<irt  having  facilities  which  are  adequate  for 
maintaining  wild  animals  In  isolation  fron 
all  other  animals  and  having  veterinary  lu* 
pervisiun  by  officials  of  the  country  of  orlgU 
of  the  animals.  Such  animals  wUl  beltekl 
In  such  Isolation  for  not  less  than  60  dayi 
tinder  the  6ui>ervlslon  of  the  veterinary  ao^- 
Ice  of  that  country  to  determine  whether  ttM 
animals  show  any  clinical  evidence  at  foot- 
iind-moiith  disease,  rinderpest,  or  otha  com- 
municable disease  and  to  assure  that  Um 
animals  will  not  have  been  exposed  to  Mcta 
u  diseiise  within  the  60  days  next  before  thtU 
exportation  from  that   country. 

2.  Shipment  will  be  made  direct  from  such 
P'Tt  (if  embarkation  to  the  port  of  New  Tort 
as  the  port  of  entry  in  this  country.  If  shii>- 
menl  is  made  by  ocean  vessel  the  animali 
will  not  be  unlnaded  in  any  foreign  port  IB 
route  If  shipment  l.<!  made  by  air,  tha.aBl- 
mals  will  not  be  unloaded  at  any  port  01 
other  place  of  landing  except  at  a  port  tij^ 
pn  ved  by  the  Director  oX  Division  as  a  pot 
Hot  located  in  a  country  where  rinderpest cr 
fuol-and-mouth  diseaee  exists  or  as  a  pot 
In  such  a  country  having  faclUties  and  !»• 
spectlon  adequate  for  maintaining  wild  ani- 
mals In  isolation  from  all  other  animals. 

3  No  ruminants  or  swine  will  be  abo«4 
the  transjxirtlng  vehicle,  vessel  or  alrcnfl 
except  those  fur  which  an  Import  permit  iMl 
been   issued. 

4.  Tlie  animals  will  be  qu.Tjantlned  for  not 
less  tiiaii  30  days  m  the  Department's  Ani- 
mal Quarantine  Station  la  Clifton,  Met 
Jersey 

5  Upon  relea.^e  from  quarantine  the  BUI* 
mals  will  be  delivered  to  the  zoological  port 
named  In  thi.':  agreement  to  become  thepnp* 
erty  of  the  piirk  and  they  will  not  be  toU, 
exchanged    or    removed    from    the    premlsd 
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qm  prior  consent  of  the  Animal  In- 
jnd  Quarantine  Division. 


(Signature  of  Importer) 
•uDaerlbed  »nd  aworn  to  before  me   this 

d»yof 


..19... 


"'mht  or  designation  i 

(Name  of  zoological  park ) 
By ---- 

(Signature  of  ofUcer  of 
zoological  park) 


(Title  of  officer) 
gutwcrlbed  and  sworn  t  >  before  me   this 
....day  of 


19. 


"(iitle  or  designation ) 

■nie  amendment  should  be  made  effec- 
ttn  promptly  in  order  to  safeguard  the 
u^fgtock  of  the  United  States  against 
tbe  Introduction  and  dissemination  of 
communicable  diseases.  Accordinply, 
laider  provisions  of  section  4  of  the  Ad- 
Blntotrfttive  Procedure  Act  (5  U.  S.  C. 
1003).  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
cerning this  amendment  are  impracti- 
cable, unnecessary,  and  contrary  to  the 
public  Interest,  and  good  cause  is  found 
for  making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
PUBUl  Register. 

The  foregoing  amendment  shall  be- 
come effective  upon  publication  in  the 
fDOAL  Register. 

(8k.  3,  32  Stat.  792.  as  amended;  21  U    S.  C. 
1") 

I  Done  at  Washington,  D.  C  ,  this  I7th 
day  (rf  April  1958. 

ISiAll  M.  R.  Clarkson. 

Acting  Adrninistrator. 


[T.  B.  Doc.    58-3002;    Piled. 
8  48a  ml 
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TITLE  12--BANKS  AND 
BANKING 
diopter  II — Federal  Reserve  System 

S«MMipt*r  A — Boord  of  Governors  of  the 
F«d«rol  Reserve  System 

I  Reg    YI 
P/Uii  222 — Bank  Holding  Companies 

SERVICES 

1222.104  "Services"  under  section  4 
(c)  (1)  of  Bank  Holding  Company  Act. 
(a)  Section  4  (o  (D  of  the  Bank  Hold- 
ing Company  Act.  amonp  other  things, 
etemptfi  from  the  nonbankmg  divest- 
laent  requirements  of  section  4  (a>  of 
the  act  shares  of  a  company  engaged 
*>olely  in  the  business  of  furnishing 
■rvlccs  to  or  performing  services  for" 
tt«  bank  holding  company  or  subsidiary 
banka  thereof. 

(b)  The  Board  of  Governors  has  had 
OBCaaion  to  expre.ss  opinions  as  to 
whether  this  section  of  law  applies  to 
the  following  two  sets  of  facts: 

<1)  In  the  first  case,  Corporation  X, 
a  nonbanking  subsidiary  of  a  bank 
ooWing  company  (Holding  Company 
A),  was  engaged  in  the  business  of  pur- 
ttaalng  installment  paper  suitable  for 


Investment  by  banking  subsidiaries  of 
Holding  Company  A.  All  installment 
paper  purchased  by  Corporation  X  was 
sold  by  it  to  a  bank  which  is  a  subsidiary 
of  Holding  Company  A,  without  recourse, 
at  a  price  equal  to  the  cost  of  the  in- 
stallment paper  to  Corporation  X,  and 
with  compensation  to  the  latter  based 
on  the  earnings  from  such  paper  re- 
maining after  certain  reserves,  expenses 
and  •charges.  The  subsidiary  bank  sold 
participations  in  such  installment  paper 
to  the  other  affiliated  banfcs  of  Holding 
Company  A  which  desired  to  participate. 
Purchases  by  Corporation  X  consisted 
mainly  of  paper  insured  under  Title  I 
of  the  National  Housing  Act  and,  in  ad- 
dition. Corporation  X  purchased  time 
payment  contracts  covering  sales  of  ap- 
pliances by  dealers  under  contractual 
arrangements  with  utilities,  as  well  as 
paper  covering  home  improvements 
which  was  not  insured.  Pursuant  to 
certain  service  agreements.  Corporation 
X  made  all  collections,  enforced  guaran- 
ties, filed  claims  under  Title  I  insurance 
and  performed  other  services  for  the 
affiliated  banks.  Also  Corporation  X 
rendered  to  banking  subsidiaries  of 
Holding  Company  A  various  accounting, 
statistical  and  advisory  services  such  as 
payroll,  life  insurance  and  budget  loan 
installment  account. 

( 2  >  In  the  second  case.  Corporation  Y. 
a  nonbanking  subsidiary  of  a  bank  hold- 
ing company  (Holding  Company  B, 
which  was  also  a  bank » ,  solicited  business 
on  behalf  of  Holding  Company  B  from 
dealers,  throughout  several  adjoining 
or  contiguous  States,  who  made  time 
sales  and  desired  to  convert  their  time 
sales  paper  into  cash ;  but  Corporation  Y 
made  no  loans  or  purchases  of  sales 
contracts  and  did  not  discount  or  ad- 
vance money  for  time  sales  obligations. 
Corporation  Y  investigated  credit  stand- 
ings of  purchasers  obligated  on  time  sale 
contracts  to  be  acquired  by  Holding 
Company  B.  Corporation  Y  received 
from  dealers  the  papers  offered  by  them 
and  irispected  such  paiJers  to  see  that 
they  were  in  order,  and  transmitted  to 
Holding  Company  B  for  its  determina- 
tion to  purchase,  including,  in  some 
cases.  is.suance  of  drafts  in  favor  of  deal- 
ers in  order  to  facilitate  their  prompt 
receipt  of  payment  for  installment  paper 
l)urchased  by  Holding  Company  B.  Cor- 
poration Y  made  collections  of  delin- 
quent pap>er  or  delinquent  installments, 
which  sometimes  involved  repossession 
and  resale  of  the  automobile  or  other 
property  which  secured  the  paper.  Also, 
upon  request  of  purchasers  obligated  on 
paper  held  by  Holding  Company  B,  Cor- 
poration Y  transmitted  installment  pay- 
ments to  Holding  Company  B,  Holding 
Company  B  reimbursed  Corporation  Y 
for  its  actual  costs  and  expenses  in  per- 
forming the  services  mentioned  above, 
including  the  salaries  and  Wages  of  all 
Corporation  Y  officers  and  employees. 

(c  >  While  the  term  "services"  is  some- 
times used  in  a  broad  and  general  sense, 
the  legislative  history  of  the  Bank  Hold- 
ing Company  Act  indicates  that  In  sec- 
tion 4(c)  (1)  the  word  was  meant  to  be 
_  aomewhat  more  limited  in  its  applica- 


tion. An  early  version  of  the  bill  specifi- 
cally exempted  companies  engaged  in 
serving  the  bank  holding  company  and 
its  subsidiary  banks  in  "auditing,  ap- 
praising, investment  counseling".  The 
statute  as  finally  enacted  does  not  ex- 
pressly mention  any  specific  t3T?e  of 
servicing  activity  for  exemption.  In 
recommending  the  change,  the  Senate 
Banking  and  Currency  Committee  stated 
that  the  types  of  services  contemplated 
are  "in  the  fields  of  advertising,  public 
relations,  developing  new  business,  or- 
ganization, operations,  preparing  tax 
returns,  personnel,  and  many  others", 
which  indicates  that  latitude  should  be  •  * 

given  to  the  range  of  activities  contem- 
plated by  this  section  beyond  those 
specifically  set  forth  in  the  early  draft 
of  the  bill.  (84th  Cong.,  2d  Sess.,  Senate 
Report  1095,  Part  2.  p.  3.)  It  neverthe- 
less seems  evident  that  Congress  Ui- 
tended  such  services  to  be  types  of  ac- 
tivities generally  comparable  to  those 
mentioned  above  from  the  early  bill 
("auditing,  appraising,  investment  coun- 
seling") and  in  the  excerpt  from  the 
Committee  Report  on  the  later  bill  ("ad-  " 

vertising,  public  relations,  developing 
new  business,  organization,  operations, 
preparing  tax  returns,  personnel,  and 
many  others").  This  legislative  history 
and  the  context  in  which  the  term  "serv-  -^-^ 
ices"  is  used  in  section  4  (c)  (1)  seem 
to  suggest  that  the  term  was  in  general 
intended  to  refer  to  servicing  operations 
which  a  bank  could  carry  on  itself,  but 
which  the  bank  or  its  holding  company 
chooses  to  have  done  through  another 
organization.  Moreover,  the  report  of 
the  Senate  Banking  and  Currency  Com- 
mittee indicated  that  the  types  of  serv- 
icing permitted  under  section  4  (c)  (1) 
are  to  be  distinguished  from  activities 
of  a  "financial,  fiduciary,  or  insurance 
nature",  such  as  those  which  might  be  ^ 
considered  for  possible  exemption  under 
section  4  <c)   (6)  of  the  act. 

(d)  With  respect  to  the  first  set  of 
facts,  the  Board  expressed  the  opinion 
that  certain  of  the  activities  of  Corpora- 
tion X,  such  as  the  accounting,  statis- 
tical and  advisory  services  referred  to 
above,  may  be  within  the  range  of  serv- 
icing activities  contemplated  by  section 
4(c)  (1 ) ,  but  that  this  would  not  appear 
to  be  the  case  with  the  main  activity  of 
Corporation  X,  which  was  the  purchase 
of  installment  paper  and  the  resale  of 
such  paper  at  cost,  without  recourse,  to 
banking  subsidiaries  of  Holding  C<ml- 
pany  A.  This  latter  and  basic  activity 
of  Corporation  X  appeared  to  involve  es- 
sentially a  financial  relationship  between 
it  and  the  banking  subsidiaries  of  Hold- 
ing Company  A  and  appeared  beyond  the 
category  of  servicing  exemptions  con- 
templated by  section  4  (c)  (1)  of  the 
act.  Accordingly,  it  was  the  Board's 
view  that  Corporation  X  could  not  be 
regarded  as  qualifsring  imder  section  4 
(c)  (1)  as  a  comi>any  engaged  "solely 
In  the  business  of  furnishing  services  to 
or  performing  services  for"  Holding 
Company  A  or  subsidiary  banks  thereof. 

<e)  With  respect  to  the  second  set  of 

facts,  the  Board  expressed  the  opinion 

_  that  some  of  the  activities  engaged  in  by 


267C 


RULES  AND  REGULATIONS 


Con)or»tl<m  Y  were  clearly  within  the 
range  of  servicing  activities  contem- 
plated by  section  4  (c)  (1).  There  was 
some  question  as  to  whether  or  not 
some  of  the  other  activities  of  Corpora- 
ti<Mi  Y  mentioned  above  could  meet  the 
test,  but  on  balance,  it  seemed  that  all 
such  activities  probably  were  activities  in 
which  Holding  Company  B,  which  as  al- 
ready Indicated  was  a  bank,  could  itself 
engage,  at  the  present  locations  of  Cor- 
poration Y.  without  being  engaged  in  the 
(^ration  of  bank  branches  at  those  lo- 
cations. In  the  circumstances,  while 
the  questi<m  was  not  free  frcan  doubt,  the 
Board  expressed  the  opinion  that  the  ac- 
tivities of  Corix)ration  Y  were  those  of 
a  company  engaged  "solely  in  the  busi- 
ness of  furnishing  services  to  or  perform- 
ing services  for"  Holding  Company  B 
within  the  meaning  of  section  4  (c>  ( 1 ) 
of  the  act,  and  that,  accordingly,  the 
control  by  Holding  Company  B  of  shares 
in  Corporation  Y  was  exempted  under 
that  section. 

(Sec.  5  (b),  70  Stat.  137;  12  U   S   C    18441 

Board  of  Governors  of  the 
Federal  Reserve  System. 
[SKALl     S.  R.  Carpenter, 

Secretary. 

\T.    R.    Doc.    58-2997:    Filed.    Apr.    22      1958. 
8:47  a.m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appcndix'^-Public  Land  Orders 

[PutUlc  Land  Order  1618 1 
[Fairbanks  014496] 

Alaska 

wrrhdrawing  public  lands  for  use  of 
bttriau  of  public  roads  as  an  adminis- 
trative site 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  i.s 
ordered  as  follows : 

Subject  to  valid  existing  riRhts.  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  and  min- 
eral leasing  laws  but  not  the  act  of  July 
31.  1947  (61  Stat.  681;  69  Stat  367:  30 
U.  S.  C.  601-604)  as  amended,  and  re- 
served for  use  of  the  Bureau  of  Public 
Roads  as  an  administrative  site. 

Fairbakks  Meridian 

,  BDtCH    LAKX    AREA 

T.  7  S  ,  R.  5  E . 

Sec.   11,  Si4NWi,4SE';SE'4.   N'.SW^^SE^ 
SE>4,  and  N;'iS'/aSW'4SBi4SE'4. 

The  areas  described  aggregate  12  5 
acres. 

Roger   Ernst, 
Assistant  Secretary  of  the  Interior, 


April  16,  1958. 

[F.    R.    Doc.    58-2991:    Filed,    Apr     22     1968: 
8:45  a.  m.j 


(Public  Land  Order   16191 
[5321751 

Arizona 

partially    revoking    certaiit    executive 
orders  creating  pubuc  water  reserves 

By  virtue  of  the  authority  vested  in  the 
President  by  Section  1  of  the  act  of  June 
25.  1910  (30  Stat.  847;  43  U.  S.  C.  141>. 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Department  of  the 
Interior  Interpretation  Nos.  69  and  205. 
is  hereby  revoked  so  far  as  it  affects  tlie 
following-described   lands: 

Gila  a.vd  Salt  River   Mkridian 

T  6N , R  2E. 

Sec.22.NW'4MVL;. 
T   12N  ,R.  1  E  . 

Sec.  4,  Lot  U. 

The  areas  described  aggregate   61  2U- 
acres. 

2.  The  Executive  Order  of  February 
15.  1916.  creating  Public  Water  Re.serve 
No.  31,  Arizona  No.  4.  is  hereby  revoked 
so  far  as  it  affects  the  following-de- 
scribed lands; 

Gila  and  Salt  River  MtRiDi.\N 

T  7N..R  2E. 

Sec.  15.  N'2NE'4.SW'4NE'«  andSE^ 

The  areas  described  aggregate  280 
acres. 

The  total  area  described  in  this  order 
is  341.21  acres. 

3.  The  lands  are  grazing  lands.  Lot 
11.  Section  4.  T.  12  N..  R.  1  E  ,  i.s  located 
in  Yavapai  County,  and  the  remainder 
of  the  lands,  in  Maricopa  County.  The 
soils  range  from  sandy  loam  to  rocky 
outcrops.  Vegetation  is  of  the  desert - 
type.  There  are  no  permanent  streams 
or  water  holes  on  the  lands 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert - 
land,  small  tract,  or  any  other  nonmin- 
eral  public-land  law  unless  the  land.s 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con- 
sideration of  an  application.  Any  appli- 
cation that  is  filed  will  be  con.sidered  on 
its  merits.  The  lands  will  not  be  .'subject 
to  occupancy  or  dispo.sition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a  Applications  and  selections  under 
the  nonmineral  public-land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  be^^'innini?  on  the  date  of  this  or- 
der. Such  applications  nnd  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
ious classes  enumerated  in  the  following 
paragraphs: 

(1>  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  .support 


of  each  claim  or  right.  All  aprtJcrtlW 
presented  by  persons  other  thMi  tlwZ 
referred  to  in  this  paragraph  wlBhl 
subject  to  the  applications  and  claim* 
mentioned  in  this  paragraph.         **««ii 

•  2 1  All  valid  applications  under  t>» 
Homestead,  Dt^sert  Land,  and  fin^ 
Tract  Laws  by  qualified  veteraaiof 
World  War  II  or  of  the  Korean  Confllrt 
and  by  others  entitled  to  prefereS 
rit^hts  under  the  act  of  Septembers 
1944  <58  Stat  747;  43  U.  S.  C.  27&.284u 
amended),  presented  prior  to  10  00  a  a 
on  May  22.  1958,  will  be  considered  u 
simultaneously  filed  at  that  how 
rUuhts  under  such  preference  right  aiv! 
pjications  filed  after  that  hour  and  hT 
fore  10:00  a.  m.,  on  August  21.  iflsj  ^ 
be  governed  by  the  time  of  filing.       ' 

<3)  All  valid  applications  and  selec- 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  im^w 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  on  August  21.  I9u 
will  be  considered  as  simultanewiS 
filed  at  that  hour.  Rights  under  wS 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  Une 
of  filing. 

b  The  lands  have  been  open  to  appU. 
cations  and  offers  under  the  mlBenl, 
leasing  laws  and  to  location  foroiatal- 
hferous  minerals.  They  will  be  open  to 
location  for  nonmetalllferous  mi^erA 
under  the  United  States  mining  laws  be- 
ginning at  10:00  a.m.,  on  August  21 
1958. 

6.  Pei>ons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap. 
plications  proper  evidence  of  mlUtarror 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  clalmli^ 
preference  rights  based  upon  vahd  set- 
tlement, statutory  preference,  or  equi« 
table  claims  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
claims.  Detailed  rules  and  regulatiwu 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Rfegu- 
lations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Uind  Management,  Phoe- 
nix, Arizona. 

Roger  Ernst, 
Assistant  Secretary  oj  the  Interior. 

April  16.  1958. 

IF     H     Doc     58  2St92:    Filed.    Apr.   22,  INI; 
8  45  a.  m  | 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   CommuniccHi«M 
Commission 

[FCC  58  579] 

[Rules  Amdts  2-17.  4-10.  7  3,  8-5,  8-18,  10-1, 
11-14. 12-2, 16  26.21-12] 

Miscellaneous  Amendments  to  Chaptbi 
reallocation  of  certain  frequwct 

B.\NDS 

1.  The  Commission  has  before  It  far 

consideration  the  reallocation  of  the  fre- 
quency bands  indicated  below; 


J> 


iay,  April  23,  1958 

(•)  The  reallocation  of  the  exclusive 
^nlteur  bands  above  220  Mc  to  Govern- 
^t  services  on  an  exclusive  basis  in 
■^instance,  and  to  Government  serv- 
^  aod  the  amateur  service  on  a  shared 
h-gn  in  the  other  instances : 

(b)  The  reallocation  of  the  frequency 
i-nd  890-942  Mc  from  non-Government 
toOovemment  use  and  the  frequency 
tend  3500-3700  Mc  from  non-Govern- 
ment to  Oovernment  and  amateur  use ; 

(c)  The  reallocation  of  the  frequency 
haoda  1350-1400  Mc.  3100-3300  Mc.  5100- 
6280MC, 8500-9000  Mc.  9200-9300  Mc  and 
9«00_986o  Mc  from  their  present  shared 
jtatus  between  Government  and  non- 
Qofooment  use  to  exclusive  Govern- 
ment use; 

(d)  The  reallocation  of  the  frequency 
bands  8400-8500  Mc  and  13225-13250  Mc 
from  Government  to  non-Government 

(e)  Government  .'^haring  of  the  fre- 
ffXDcy  band  2450-2500  Mc  on  a  non-in- 
terference basis  to  non-Government  use : 

(f)  The  amendment  of  footnote  USB 
to  12.104  (a)  <5»  of  the  Commissions 
jtules  to  permit  no  further  use  of  the 
band  216-220  Mc  beyond  January  1,  1963 
by  non-Government  telemetering  sta- 
tions; and 

(g)  The  deletion  of  footnote  USIO  to 
12.104  (a)  (5)  of  the  Commissions  Rules 
which  was  designed  to  reserve  for  civil 
tfiatlon  a  number  of  channels  in  the 
frequency  bands  225-328.6  and  335. 4- 
400.0  Mc. 

2.  The  OflBce  of  Defense  Mobilization 
has  made  representations  that  the  reallo- 
attons  set  forth  above  are  required 
either  because  of  vital  national  defense 
ooDSlderations  or  are  desirable  changes 
Incident  thereto.  The  reallocation  of 
frequency  bands  for  Government  use  are 
itated  to  be  essential  to  fill  radioposition- 
ing  requirements,  which  have  increased 
lignlflcantly  in  recent  years  due  to  the 
International  political  climate  and  the 
advent  of  the  "space  age".  It  is  further 
stated  that  vital  national  defense  consid- 
erations make  it  mandatory  that  provi- 
8loBs4>e  made  now  in  the  allocation  table 
for  these  requirements,  some  of  which 
must  be  satisfied  immediately  and  others 
which  must  be  satisfied  in  the  near 
future.' 

3.  Moreover,  the  Office  of  Defense  Mo- 
bilization has  represented  that  the  re- 
quirements in  question  cannot  be  accom- 
modated in  frequency  bands  presently 
allocated  for  Oovernment  use.  Based  on 
the  above  representations,  it  appears 
that  if  these  vital  national  defense  needs 
are  to  be  satisfied,  sound  frequency  man- 
sgement  requires  that  the  designation 
to  the  Table  of  Allocations  in  Part  2  of 
theCommissions  Rules  must  be  changed 
St  this  time  to  make  available  for  use 
•f  Government  .services  the  bands  shown. 
Similarly,  in  the  Interest  of  making 
available  to  non -Government  users  as 
Quickly  as  practicable  those  bands  now 

'The  nature  and  Importance  of  these  re- 
lUlrementa  is  such  that  the  allocations 
•J»*nge«  must  be  effected  nationally  despite 
Uw  X»ct  that  &  new  International  table  of 
trcquency  allocations  will  not  be  adopted 
ttntU  the  holding  of  the  International  Radio 
Oonlerence  scheduled  to  be  held  at  Geneva, 
Bwitnerland,  commencing  In  July,  1959. 
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designated  as  exclusive  Government 
bands  or  bands  which  are  now  shared 
with  non-Government  stations,  but 
which  are  henceforth  to  be  designated 
as  exclusive  non-Government  bands  in 
partial  compensation  for  the  loss  of  other 
non-Government  bands,  the  Table  of 
Allocations  in  Part  2  should  also  be 
amended  now.  In  its  Notice  of  Proposed 
Rule  Making  issued  today  in  Docket  No. 
12404  the  Commission  has  proposed  al- 
location of  these  bands  to  specific  non- 
Government  services. 

4.  In  general,  the  Government  opera- 
tions which  must  be  accommodated  will 
utilize  extremely  high  power.  In  many 
instances  these  operations  will  also  be 
mobile.  Therefore,  there  will  be  a  very 
high  probability  that  the  Government 
operations  in  certain  instances  will  cause 
harmful  interference  to  other  services 
operating  in  the  same  frequency  bands^ 
Moreover,  because  of  the  vital  national 
defense  considerations  involved,  non- 
Government  services  operating  in  certain 
of  the  bands  in  question  would  have  to 
protect  the  Government  operations  from 
harmful  interference. 

5.  Because  of  the  high  probability  of 
harmful  interference  to  the  fixed  service 
from  the  radiopositioning  service  in  the 
band  890-942  Mc,  the  ODM  has  recom- 
mended that  all  fixed  stations  be  moved 
from  this  band.'  However,  since  the  de- 
gree of  interference  to  the  fixed  service 
can  not  be  fully  evaluated  at  this  time, 
the  Commission,  by  arrangement  with 
the  ODM,  is  not  ordering  the  removal  of 
the  fixed  stations  now  authorized  in  the 
band  but  recommends  that  those  stations 
not  able  to  accept  harmful  interference 
from  radiopositioning  or  ISM  voluntarily 
move  to  other  appropriate  bands.  How- 
ever, it  is  recognized  that  each  additional 
fixed  station  authorized  in  the  band  890- 
942  Mc  increases  the  probability  of 
harmful  interference  to  or  from  the  ra» 
diopositioning  service.  Therefore,  the 
Commission  will  authorized  no  new  fixed 
stations  in  the  band  890-942  Mc,  but  will 
permit  the  continued  operation  of  sta- 
tions licensed  therein  at  the  present  time, 
pursuant  to  the  terms  of  outstanding  au- 
thorizations. Renewals  of  these  authori- 
zations will,  however,  be  granted  only 
upon  the  condition  that  stations  in  the 
fixed  service  in  the  band  890-940  Mc  con- 
tinue to  accept  interference  from  ISM, 
and  that,  in  addition,  fixed  stations  in  the 
band  890-942  Mc  a<;cept  interference 
from  radiopositioning,  and  not  cause 
harmful  interference  to  that  service. 

6.  The  Commission  wishes  to  call  at- 
tention to  the  fact  that  it  has  today 
taken  two  other  actions  which  are  re- 
lated to  the  actions  ordered  herein.  One 
such  action  is  the  issuance  of  a  Notice 
of  Inquiry  in  Docket  12263.  requesting 
comments  on  proposed^ changes  in  Chap- 


» In  connection  with  the  frequency  band 
890-940  Mc,  the  Commission  notes  that  most 
of  the  comments  received  In  Docket  11866 
from  fixed  service  licensees  operating  In  that 
band  stress  that  their  operations  are  not 
compatible  with  the  operation  of  ISM  equip- 
ment on  915  Mc.  The  ODM  has  recognized 
that  the  radiopositioning  service  in  the  band 
890-940  Mc  must  accept  any  harmful  Inter- 
ference caused  by  the  operation  of  ISM 
equipment  on  915  Mc. 
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ter  m  of  the  Atlantic  City  Radio  Regula- 
tions, which  includes  the  IntemationAl 
Table  of  Frequency  AUocations.  The 
other  action  is  the  issuance  of  a  Notice 
of  Proposed  Rule  Making  in  Docket  No. 
12404,  which  proposes  various  changes 
in  the  Commission's  Table  of  Frequency 
Allocations, 

7.  Based  upon  the  representations  that 
have  been  submitted  to  it  concerning  the 
requirements  of  national  defense,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  amend  its  rules  to 
permit  the  orderly  satisfaction  of  those 
requirements. 

8.  Because  of  the  urgency  and  nature 
of  the  Government  requirements  and  the 
vital  national  defense  considerations  in- 
volved herein,  the  Commission  finds  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  comply  with  the  Public 
Notice  requirements  of  section  4  of  the 
Administrative  Procedure  Act,  and  that, 
for  the  same  reasons,  the  amendments 
ordered  herein  should  be  made  eSective 
immediately, 

9.  In  some  instances,  by  the  terms  of 
this  Order,  frequency  allocations  are  be- 
ing made  to  services  not  previously  pro- 
vided for  in  Part  2  of  the  Commission's 
rules.  Since  Part  2  defines  only  those 
services  for  which  SF>ecific  frequency 
allocations  have  been  made,  it  now  be-, 
comes  necessary  to  amend  Part  2  to  cover 
the  newly-provided-for  services  and  sta- 
tions associated  therewith.  It  should  be 
noted  that  the  new  definitions  are  among 
those  to  be  proposed  by  the  U.  S.  at  the 
ITU  Radio  Conference  and  are  therefore 
subject  to  change.  Accordingly,  the  text 
below  sets  forth  necessary  additioiuil 
definitions  as  well  as  necessary  changes 
to  the  table  of  frequency  allocations  in 
Part  2  of  the  rules. 

10.  In  order  to  maintain  consistency 
between  the  several  Parts  of  the  Com- 
mission's Rules,  Amendments  to  those 
Parts  affected  by  the  changes  being 
ordered  in  Part  2  are  set  forth  below. 

11.  It  is  ordered,  That  under  authority 
contained  in  sections  1,  4  (i),  4  (j),  303 
*c),  (f),  (g)  and  (r)  of  the  Communi- 
cations Act  of  1934,  as  amended,  the 
Commission's  rules  are  amended,  effec- 
tive April  16,  1958,  as  set  forth  in  the 
Appendices  hereto;  and 

12.  It  is  further  ordered,  That, 

a.  Persons  presently  authorized  to  op- 
erate on  frequencies  in  the  216-220  Mc 
bandmay  continue  to  operate  until  the 
expiration  of  their  present  authoriza- 
tions or  until  January  1,  1963.  whichever 
is  later  and,  if  existing  authorizations 
expire  prior  to  January  1,  1963,  ai^lica- 
tlons  for  renewal  may  be  granted  for 
authority  to  operate  until  the  latter 
date;  and 

b.  Persons  eligible  under  existing 
Rules  may  continue  to  apply  for  and  re- 
ceive authorizations  to  operate  on  avail- 
able frequencies  in  the  baad  216-220  Mc 
until  replacement  frequencies  become 
available  pursuant  to  studies  now  being 
conducted  by  the  Commission.  Such 
authorizations  shall  have  an  expiration 
date  not  later  than  January  1, 1963;  sind, 

c.  Effective  inunediately  no  new  fixed 
stations,  including  tropospheric  scatter 
stations  in  the  international  fixed  serv- 
ice,   will    be    authorized    in    the    band 
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80O-M2  ICc,  provided  that  all  stations 
vnaentij  authorized  to  operate  on  fre- 
quencies in  the  band  890-942  Mc  may 
continue  to  operate  pursuant  to  the  pro- 
visions of  their  existing  authorizations 
until  the  termination  of  such  authoriza- 
tions; renewal  of  authorizations  for  such 
stations  will  be  Issued  only  on  the  condi- 
tion (1)  that  they  accept  any  harmful 
interfermce  that  may  be  experienced 
from  either  ISM  equipment  in  the  band 
890-940  Mc.  or  from  the  radlopositioning 
service  in  the  band  890-942  Mc  and  (2) 
that  they  do  not  cause  harmful  inter- 
ference to  the  radlopositioning  service; 

d.  Persons  presently  authorized  to  op- 
erate <m  frequencies  in  the  band  3500- 
3700  Mc  may  continue  to  operate  until 
the  expiration  of  their  present  author- 
izations and.  if  existing  authorizations 
ezi^re  prior  to  February,!,  1961,  applica- 
tions for  renewal  may  be  granted  for 
authority  to  operate  until  that  date. 

e.  Effective  immediately  no  new  land 
radlopositioning  or  mobile  radloposition- 
ing stations  will  be  authorized"  in  the 
band  3100-3246  Mc.  326fr-3300  Mc  and 
9200-9300  Mc.  provided  that  all  such  sta- 
tions presently  authorzied  to  operate  on 
frequencies  in  those  bands  may  continue 
to  operate  pursuant  to  the  provisions  of 
their  existing  authorizations  until  the 
termination  of  such  authorization;  re- 
newal of  authorizations  for  such  stations 
will  be  issued  only  on  the  condition  that 
they  cause  no  harmful  interference  to 
Government  services  in  these  bands. 

f.  Effective  immediately  no  new  radio- 
navigation  stations  will  be  authorized  to 
operate  shipbome  radars  in  the  band 
3100-3246  Mc,  provided  that  all  such  sta- 
tions presently  authorized  to  operate  on 
frequencies  in  this  band  may  continue 
to  operate  pursuant  to  the  provisions  of 
their  existing  authorizations  until  the 
termination  of  such  authorization:  re- 
newal of  authorizations  for  such  stations 
will  be  issued  only  on  the  condition  that 
they  accept  any  harmful  interference 
that  may  be  experienced  from  Govern- 
ment services  in  the  band. 

13.  It  is  further  ordered.  That  the  fol- 
lowing petitions,  insofar  as  they  pertain 
to  requested  changes  in  the  allocation 
table  between  890  and  942  Mc  are  dis- 
missed as  moot: 

a.  Lenlciirt  Electric  Co..  Inc.,  petition 
filed  June  5, 1953,  requesting  reallocation 
of  the  bands  890-910  Mc  and  925-940  Mc 
to  the  fixed  service;  (Docket  No.  10797) 

b.  Motorola,  Inc.  petition  filed  June  31. 
1955.  requesting  the  allocation  of  fre- 
quencies in  the  890-960  Mc  band  for  the 
purpose  of  establishing  a  land  mobile 
service;   (Docket  No.  10797) 

c.  Lenkurt  Electric  Co..  Inc.  petition 
filed  February  10,  1956,  for  amendment 
of  Part  18  to  control  radiation  of  Indus- 
trial. Scientific  and  Medical  devices  on 
915  Mc  to  prevent  interference  to  au- 
thorized communication  services  In  the 
band  890-940  Mc;  (Docket  No.  10797) 

d.  U.  S.  Independent  Telephone  Asso- 
ciation petition  filed  February  21,  1956, 
requesting  reallocation  of  the  band  890- 
940  Mc  to  the  common  carrier  fixed  serv- 
ice (Docket  No.  10797) ;  and: 

e.  Society  of  Plastics  IndustiT,  Inc. 
petition  filed   May   1,   1956,   requesting 


cessation  of  common  carrier  fixed  station 
licensing  in  the  band  890-940  Mc. 
CDocket  No.  10797). 

Adopted:  April  16,  1958. 

Released:  April  18,  1958. 

Federal    CoMMrNiCATiONs 
Commission, 
fsEAL]         Mary  Jane  Morris, 

Secretary. 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

It  should  be  noted  that  in  all  bands 
between  220  Mc  s  and  10500  Mc  s  desif,-- 
nated  herein  for  amateur  use.  the  U.  S. 
proposal  to  the  ITU  Radio  Conference 
would  permit  amateur  operation  on  the 
condition  that  the  amateur  service  cause 
no  harmful  interference  to  the  radloposi- 
tioning service,  which  in  each  case  would 
be  operated  by  the  U.  S.  Government 
within  the  U.  S..  its  territorie.s  and 
possessions. 


1.  Amend  Part  2  of  the  Conualirt«i^ 

rules  in  the  following  particulars: 

1.  Amend  §  2.1  by  inserting  thefoQoy. 
Ing  definitions  in  the  proper  alphabetleJ 
order :  "^"^ 

Radiopositioning.  The  determlnatkn 
of  position  or  direction  by  means  of  ttm 
constant  velocity  or  rectilinear  propui^ 
tion  pro{>erties  of  Hertzian  waves  for' 
purposes  other  than  the  navigatkm  «( 
ships  or  aircraft,  or  other  than  wwnloff 
of  obstructions  to  navigation. 

Radlopositioning  service.  A  servloebi. 
volving  the  use  of  radlopositioning; 

Land  radlopositioning  station.  A  sU- 
tion  in  the  radlopositioning  service  not 
intended  for  operation  while  in  motloo. 

Mobile  radlopositioning  station.  A 
station  in  the  radiopositioning  serriee 
intended  to  be  u.sed  while  in  morion  or 
during  halts  at  unspecified  points. 

2.  Amend  the  appropriate  portiong'of 
5  2  104  (a)  (3).  the  table  of  frequency 
allocations  to  read  as  follows  in  columni 
5  through  11. 
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6 

7 

H 

» 

ID 

11 

yjo-iaa 

0.  N'O 
(UalU!). 

220  ns 

.\.mati!ur. 

Amateur. 

aMateur. 

4J(M50 

0.  N"<J 

(tSlU4j. 

4.1)- 450 

Amati'iir. 

.Amateur. 

AMATEUR. 

890-942 

0 

(rsio4.\) 

8'JO-y42 

ei.'i  1  rndiislrial,  Scientific  and  Medl- 
1      cal  Kiimpment. 

12].:,  iOMj 

G,  NO 
(U;5105). 

121.>  1)00 

Asnatrur. 

Am.itcur. 

AMAIKIR. 

li;tJHit) 

0.                  1 

0,  xo 

noo-iwo  1 

2300-24.10 

1 

AMATKIR. 

■sm-n:f) 

Amateur. 

.Amateur. 

i-i.-io-avw 

NO. 

Cl'SUO). 

2l.W-2.VO 
(N(in 
(.NtJ17). 

.1.  FivMl. 
b.  Mobile. 

2450     In<lastrial.  .^lientlflcind  Med- 
ical Htiuijitiicat. 

moo  VM 

0 

(K.smB) 

(rsiiac). 

31(Jl>-3500 



oiuO- JTOO 

0.  N« 

tL'SlU). 

3500-3700 

Amateur. 

Amitteur. 

A.MAI  hL  li. 

51U0  iS'fl 

0.               ^ 

^5inO-52,'« 



1 

.>i.50-5925 

0.  vo 

CL'Sn9). 

56.V3-5925 

Amatriir. 

.\matriir. 

saw      Irvlii<;trlal..<5.|<>nlifif»n<lMe<U- 
cal  Kiiuipmeiit. 

moo  8500 

xo. 

G(r.S120). 

0 

(USIUB). 

840O-8J00 
8500-eOOO 
9200-9300 

a.  Ti\o<\. 

b.  Mobile. 

VAJO  wwo 

9-JVX> -9:500 

VVWV-9S00 

0(rS126). 

G.  XO 

(IS127). 

av  10-9800 
lOOlJO-lOOOD 

AMATElJi- 

lii(«X>- 

.Amateur. 



.\raufciir. 



U22,>- 

NO. 

1.3225-13250 

a.  Fivd. 

b.  Mobile. 



IJ.Tfl 

USll  Radio  altimeters  will  nut  be  per- 
mitted to  u.se  the  band  420-400  Mc  alter 
February  15.   1963. 

U.S18  Tlie  power  to  be  employed  by  ama- 
teur stations  In  this  band  will  not  exceed 
50  watts  DC  plate  power  input  to  the  final 
stage  of  tbe  transmitter. 

US103  The  only  non-Government  service 
permitted  In  the  band  220-225  Mc  is  the 
amateur  service.  The  amateur  service  shall 
not  cause  harmful  Interference  to  the  radio- 
positioning  service. 

US104  E.Kcept  as  provided  by  footnote 
USll.  the  only  non-Government  .service  per- 
mitted In  the  band  420-450  Mc  Is  the  amateur 
service.  The  amateur  service  shall  n'lt  cause 
harmful  Interference  to  the  radlopositioning 
service. 


US104.^  Each  non -Government  station  la 
the  fl.ved  service,  authorized  to  operate  In  tl» 
band  8S»0  942  Mc  and  holdinK  a  valid  author- 
izatiiin  to  s<j  operate  as  of  April  16.  195S,  Stay 
continue  to  operate  In  that  band  for  tti 
duration  of  the  term  of  its  authoriaattOO  l» 
elTert  iis  of  that  date,  and  shall  be  protaeM 
from  harmful  interference  from  the  ra<tl»- 
posltl'inlng  service  during  such  term.  B«- 
newals  of  such  authorizations,  however,  llMll 
be  contingent  upKjn  the  condition  that  MCb 
such  fixed  station  (1)  accept  any  bamM 
Interference  that  may  be  experienced  fttl* 
the  operation  of  iSM  eq>ilpments  on  915  Ife. 
(2)  accept  any  harmful  Interference  thi* 
may  be  experienced  from  the  radlopoaltiBB" 
Ing  service,  and  (3)  shall  not  cause  harutftf 
Interference  to  the  radlopositioning 


ttdaif,  April  23,  195S 
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«iMiH  The  only  non-Covemment  service 
.^ailBd  m  the  band  1215-1300  Mc  U  Uie 
'J^Surservlce.     Tlie  amateur  service  shall 


^^,  barmful  lnt«rferenoe  to  the  radio- 
_„-j4loiilng  service. 

*^T«iOi    The  only  non-Grovernment  servl 
II.iLi  In  the  band  2300-2450  Mc   Is  tl 


the  text  of  the  footnote  from  the  list  of 
US  footnotes  following  the  table  of  fre- 
quency allocations. 


trial,  scientific,  and  medical  (ISM)' 
equipment  operating  in  the  band  890- 
940  Mc. 


ce 
^_.^j^  In,  the  Dana  '^^tjfj-  ^tou  j«t  is  ihe 
^teur  service.  The  amateur  service  shall 
Z^^ygt  harmful  Interference  tu  the  radio- 
««ltlonlng  service. 

TMllO  Tbe  Government  radtoposUlnnln^ 
-nice  ta  permnted  In  the  band  2450  2500 
X^on  the  condition  that  harmful  Interfer- 
is    not    caused     to    non-Guverument 


US113B  Each  non-Government  land  radl- 
oooBltlonlng  or  mobile  radioposltionlng  sta- 
^^•uthorlzed  to  operate  In  the  band 
3105-3246  Mc,  3266  3:100  Mc  or  9200  9300  Mc 
Mid  holding  a  valid  authorization  to  so  oj)- 
artte  M  ot  April  10,  1958.  may  continue  to 
ooatUs  In  that  band  for  the  duration  of 
tbt  tenn  of  Us  atithorlzatlon  In  effect  as 
of  that  date.  Renewals  of  such  authoriza- 
tloM.  however,  shall  be  contingent  ujxjn  the 
condition  that  eath  such  station  shall  not 
cauM  harmful   Interforcnce   to  Government 

wrvlces. 

XJ811SC  Kach  non-Government  radionavi- 
latlOD  station  authorized  to  operate  a  bhlp- 
torne  radar  In  the  band  3100  3246  Mc,  and 
holding  a  valid  authorization  to  so  operate 
«  of  April  16,  1958.  may  continue  to  oi>erate 
In  that  band  for  the  duration  of  the  term 
al  It*  authorization  in  effect  as  of  that  date. 
fteaemii  of  such  authorization,  however, 
shall  be  contingent  upon  the  condition  that 
each  such  station  must  accept  any  harmfxil 
interference  that  might  be  exi^erienced  from 
OOTemment  aerrlces  In  that  band. 

XJBIH  The  only  non-Government  service 
parmttted  In  the  band  3500-3700  Mc  Is  the 
MBateur  serylce.  The  amateur  service  shall 
notcauae  harmful  interference  to  the  radio- 
poeltlonlng  service. 

0S118  The  only  non-Government  service 
permitted  In  the  band  5650-5925  Mc  is  the 
amateur  aervlce.  Tlie  amateur  service  shall 
not  cause  harmful  Interference  to  the  radio- 
podtlonlBg  aervlce. 

US1»  In  the  band  8750-8850  Mc  s.  Gov- 
ernment and  non -Government  airborne  dop- 
pler  radan  In  the  aeronautical  radlonavlga- 
tion  lervtoe  may  be  authorized  temporarily 
until  moved  to  a  frequency  band  allocated 
to  the  aeronautical  radlonavlgatlon  service, 
aftd  meanwhile  must  accept  any  harmful  In- 
terference that  may  be  experienced  from  the 

08136  In  the  bund  9750-9850  Mc,  Govern- 
ment and  non-Government  airborne  doppler 
ndan  In  the  aeronautical  radlonavlgatlon 
service  may  be  authorized  temporarily  until 
nofM  to  a  frequency  band  allocated  to  the 
•eronautical  radlonavlgatlon  service  and 
Bcanwhlle  must  accept  any  harmful  Inter- 
ference that  may  be  experienced  from  the 
radioposltionlng  service. 

US127  The  band  10000-10500  Mc  is  limited 
to  CW  systems.  The  amateur  service,  which 
shall  oot  cause  harmful  Interference  u:)  the 
radlopoeltioning  service.  Is  the  only  non- 
Oovemment  service  permitted  in  the  band. 

3.  Amend  footnote  US8,  applied  to  the 
tend  21fr-220  Mc.  to  read  as  follows: 

DBi  Until  Januarj'  1,  1963.  the  frequen- 
dee  217.425  through  217  675  Mc  s  and  219.325 
through  219.575  Mc  s.  Inclusive,  may  be  au- 
thorized for  use  by  non-Government  telc- 
meterlng  mobile  stations  aboard  aircraft  and 
telemetering  land  stations,  for  telemetering 
•  to  and  from  aircraft  In  flight,  when  an  engl- 
ttady  indicates  that  harmful  Inter- 
I  will  not  be  caused  to  stations  o{)erat- 
iQfla  aooordaiiice  witii  the  table  of  frequency 
aUocatkiiu. 

4.  Delete  footnote'  indicator  USIO  from 
column  5  in  the  frequency  bands  225  0- 
328.6  Mc  and  335.4-400,0  Mc  s  and  delete 
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Part  4 — ExptRfMENXAL,  Auxiliary,  and 
Special  Broadcast  Services 

Sections  4.502  and  4  603  of  Part  4  of 
the  Commission  'rules  are  amended  as 

follows: 

1.  Delete  the  present  text  and  associ- 
ated footnote  of  ii  4.502  and  substitute 
therefor  the  following  text: 

J  4.502  Frequency  assignment.  <a> 
An  F^  broadcast  STL  station  may  be 
licensed  on  one  of  the  following  frequen- 
cies: 


942.5  Mc 

946.0  Mc 

949.5 

Mc 

943.0  Mc 

946  5  Mc 

950.0 

Mc 

943  5  Mc 

947  0  Mc 

950.5 

Mc 

944.0   Mc 

947.5  Mc 

951.0 

Mc 

944.5   Mc 

948.0   Mc 

951.5 

Mc 

945  0  Mc 

948  5  Mc 

945.5  Mc 

949.0  Mc 

(b)  Any  standard  broadcast  STL  sta- 
tion or  FM  broadcast  STL  station  for 
which  there  was  outstanding  a  valid 
construction  permit  or  license  on  April 
16,  1958,  specifying  operation  on  any 
frequency  between  890  Mc  and  942  Mc, 
may  continue  to  be  operated  on  such 
frequencies  for  the  remainder  of  the 
term  specified  in  such  authorization  and 
may  upon  appropriate  application 
therefor  be  granted  a  renewal  of  such 
license,  subject  to  the  condition  that  no 
harmful  interference  shall  be  caused  to 
the  radioposltionlng  service  operating 
in  the  band  890-942  Mc  and  subject  to 
the  further  condition  that  the  licensee 
must  accept  any  interference  which  may 
be  caused  by  the  operation  of  radioposi- 
tioning  stations  in  the  band  890-942  Mc 
and  industrial,  scientific,  and  medical 
<ISMi  equipment  in  the  band  890-940 
Mc. 

(c)  FM  Inter-city  relay  stations  may 
be  licensed  to  operate  on  any  of  the  fre- 
quencies listed  in  paragraph  (a)  of  this 
'section,  subject  to  the  condition  that  no 
harmful  interference  is  caused  to  sta- 
tions operating  in  the  band  942-952  Mc 
in  accordance  with  the  Table  of  Fre- 
quency Allocations  contained  in  §  2.104 
(a)  of  this  chapter. 

2.  Delete  the  present  text  of  para- 
graph lb)  of  §  4.603  and  substitute 
therefor  the  following  text: 

<b)  Any  television  STL  station  or  tel- 
evision inter-city  relay  station  used  for 
the  transmission  of  the  sound  portion 
only  of  television  program  material  and 
for  which  there  was  T)utstanding  a  valid 
construction  permit  or  license  on  April 
16,  1958,  specifying  operation  on  any  fre- 
quency between  890  Mc  and  940  Mc  may 
continue  to  be  operated  on  such  frequen- 
cies for  the  remainder  of  tlie  term  speci- 
fied in  such  authorization  and  may  upon 
appropriate  application  therefor,  be 
granted  a  renewal  of  license  subject  to 
the  condition  that  no  harmful  interfer- 
ence shall  be  caused  to  the  radioposi- 
tioning  service  operating  in  the  band 
890-942  Mc  and  subject  to  the  further 
condition  that  the  licensee  must  accept 
any  interference  which  may  be  caused 
by  the  operation  of  radioposltionlng  sta- 
tions in  the  band  890-942  Mc  and  indus- 


Part  7 — Stations  on  Land  in  the 
Maritimz  Services 

Part  7  of  the  rules  is  amended  in  the 
following  rwirticulars : 

A.  Section  7.402    (a)    Is  amended  by 
changing  the  frequency  bands  to  read  as 

follows : 

3O00  Mc  to  3100  Mc. 
5460  Mc  to  6660  Mc. 
9320  Mc  to  9500  Mc. 

B.  Section  7.402  (b)  (2)  is  amended  to 
read  as  follows: 

(2) 

3000  Mc  to  3100  Mc.  ■ 
5460  Mc  to  5650  Mc. 
9320  Mc  to  9500  Mc. 

The  use  of  frequencies  within  these  bands 
for  radiolocation,  other  than  radionavi- 
gation,  shall  not  cause  harmful  inter- 
ference to  the  radionavigation  service. 
Each  shore  radiolocation  station  in  the 
maritime  radiolocation  service  (used  tar 
purposes  other  than  navigation  of  ships 
or  aircraft  or  warning  of  obstructions  to 
navigation)  authorized  to  operate  in  the 
band  3000  to  3246  Mc  as  of  April  16. 1958 
and  which  operates  on  frequencies  be- 
tween 3100  and  3246  Mc  may  c<mtinue  to 
operate  in  the  band  3100  to  3246  Mc  for 
the  duration  of  the  term  of  its  authoriza- 
tion in  effect  as  of  that  date.  Renewals 
of  such  authorizations,  however,  shall  be 
contingent  upon  the  conditi(xi  that  each 
such  station  shall  not  cause  harmful 
interference  to  United  States  Govern- 
ment services.    . 

C.  Section  7.503  (h)  Is  amended  by 
deleting  the  frequency  band  8500  Mc  to 
3700  Mc  as  available  for  coast  stations. 

D.  Section  7.503  (c)  is  amended  by 
changing  the  authorized  frequency  bands 
and  assigned  frequencies  to  read  as 
follows : 

2900  to  3000  Mc. 
5250  to  5440  Mc. 

5440  to  5460  Mc 5450  Mc  (Racons  only). 

9000  to  9200  Mc. 

9300  to  9320  Mc 9310  Mc  (RacoruB  only). 


Part  8 — Stations  on  Shipboard  in  the 
Marittice  Services 

Part  8  of  the  rules  is  amended  in  the 
following  particulars: 

A.  Section  8.404  (a)  is  amended  to 
read  as  follows: 

(a)  The  following  frequency-bands 
are  authorized  for  use  by  ship-radkmavi- 
gation  stations  (including  ship-radar 
stations)  in  the  maritime  radionaviga- 
tion service  (the  associated  transmit- 
ting frequencies  of  U.  S.  Qovemment 
radar  beacons  (racons)  are,  respectively, 
as  follows:  5450  and  9310  megacycles); 
the  maximum  power  shall  be  dfesignated 
in  each  instrument  of  authoritatton : 
Provided,  That  for  stations  other  than 
ship-radar  stations,  the  class  of  emissi(m, 
the  frequency  tolerance,  and  the  band- 
width occupied  by  the  emission  shall  be 
designated  in  each  instrument  of  author- 
ization : 

3000  Mc  to  3100  Me. 

5460  Mc  to  5650  Mc. 

9320  Mc  to  9500  Mc. 


26S0 


RULES  AND  REGULATIONS 


Transmitters  In  ship  radlonavlgatlon 
stations  (including  developmental  sta- 
tions) in  the  maritime  radlonavigation 
service  (including  ship-radar  stations) 
which  are  authorized  for  operation  in  the 
3000  to  3246  Mc  band  as  of  April  16. 
1958  and  which  operate  on  frequencies 
between  3100  and  3246  Mc  may  continue 
to  be  authorized  for  operation  on  the 
same  vessel  provided  that  any  renewal  of 
the  authorization  shall  be  subject  to  the 
condition  that  no  protection  shall  be 
given  from  any  interference  caused  by 
emission  from  United  States  Government 
stations  operating  in  the  3100  to  3246 
Mcband. 

B.  Section  8.404  (b)  (2)  is  amended  to 
read  as  follows: 

(2) 

S000Mcto3100Mc. 
6400  Mc  to  5650  Mc. 
9330  Mc  to  9500  Mc. 

The  use  of  frequencies  within  these  bands 
for  radiolocation,  other  than  radio- 
navigation,  shall  not  cause  harmful  in- 
terference to  the  radlonavigation  serv- 
ice. Each  ship  radiolocation  station  in 
the  maritime  radiolocation  service  (used 
for  purposes  other  than  navigation  of 
ships  or  aircraft  or  warning  of  obstruc- 
tions to  navigation)  authorized  to 
operate  in  the  band  3000  to  3246  Mc  as 
of  April  16,  1958  and  which  operates  on 
frequencies  between  3100  and  3246  Mc 
may  continue  to  operate  in  the  band 
3100  to  3246  Mc  for  the  duration  of  the 
term  of  its  authorization  in  effect  as  of 
that  date.  Renewals  of  such  authoriza- 
tions, however,  shall  be  contingent  upon 
the  condition  that  each  such  station  shall 
not  cause  harmful  interference  to 
United  States  (Government  services. 

C.  Section  8.433  (b)  is  amended  by 
deleting  the  frequency  band  3500  Mc  to 
3700  Mc. 

D.  Section  8.433  fc>  is  amended  by 
changing  the  authorized  frequency  bands 
and  assigned  frequencies  to  read  as 
follows : 

2900  to  3000  Mc. 
6250  to  5440  Mc. 

5440  to  5460  Mc 5450  Mc  (Racons  only) . 

9000  to  9200  Mc. 

0300  to  9320  Mc 9310  Mc  (Racons  only). 


(n) 


Part  9 — Aviation  Services 


as 


Amend  Part  9 — Aviation  Services 
indicated  below: 

1.  Amend  subparagraphs  d)  and  (2), 
paragraph  (m)  of  §  9.312,  to  read  as 
follows: 

(m)  (1)  960-1215  Mc:  The  band  960- 
1215  Mc  is  for  distance  measuring  and 
other  functions  relied  to  those  per- 
formed in  the  band  1400-1660  Mc. 

(2)  1300-1660  Mc:  The  band  1300- 
1660  Mc,  excluding  the  band  1350-1400 
Mc,  is  intended  for  an  integrated  system 
of  electronic  aids  to  air  navigation  and 
traffic  controL 

2.  Amend  paragraph  (n)  of  5  9.312.  to 
read  as  follows: 


Wff 
6250-5440 
9000-0200 


Mc 
©300-9320 
8320-9500 


These  frequency  bands  are  available  for 
airborne  radar  functions  subject  to  the 
condition  that  harmful  interference  is 
not  caused  to  precision  radar  operations 
in  the  9000-9180  Mc  band. 

3.  Add  a  new  paragraph  (p)  to  I  9.312, 
to  read  as  follows: 

(p)  The  8750-8850  Mc  and  9750-9850 
Mc  bands  are  available  for  temporary 
use  by  airborne  doppler  radars  until 
moved  to  a  frequency  band  allocated  to 
the  aeronautical  radlonavigation  service. 
Any  interference  to  airborne  doppler 
radars  from  the  radiopositioning  service 
must  be  accepted. 

and  C2>. 
road    as 


4.  Amend  subparagraphs  (1> 
paragraph  <i)  of  ^  9.511,  to 
follows : 


(f)  a)  960-1215  Mc:  The  band  960- 
1215  Mc  is  for  distance  mea.'^uring  and 
other  functions  related  to  those  per- 
formed in  the  band  1400-1660  Mc. 

(2)  1300-1660  Mc:  The  band  1300- 
1660  Mc.  excluding  the  band  1350-1400 
Mc,  is  intended  for  an  integrated  system 
of  electronic  aids  to  air  navigation  and 
traffic  control. 

5.  Amend  paragraph  ib»  of  5  9.611,  to 
read  as  follows: 

<b)  The  following  frequencies  are 
available  to  flight  test  stations  for  tele- 
metering activities: 


Mc 

Mc 

Mc 

Mc 

217.425 

217575 

219  375 

219  525 

217475 

217625 

219  425 

219.575 

217  523 

217  675 

219  450 

217550 

219.325 

219.475 

Until  January  1.  1963.  these  frequencies 
may  be  authorized  for  u.se  by  non-Gov- 
ernment telemetering  mobile  stations 
aboard  aircraft  and  telemetering  land 
stations,  for  telemetering  to  and  from 
aircraft  in  flight,  when  an  engineering 
study  indicates  that  harmful  interfer- 
ence will  not  be  caused  to  stations  oper- 
ating in  accordance  with  the  table  of 
frequency  allocations. 


Part  10 — Public  Safety  Radio  Services 

1.  Section  10.255  ig)  is  amended  by 
changing  the  tabulation  of  frequencies 
beginning  with  the  entry  458  95  Mc  and 
ending  with  the  entry  6425  to  6575  Mc 
to  read  as  follows: 


Kroqiipm-y  or 
buiwl 

Clii^ijof  3tatlon(s) 

I.lniltiV- 
tioiis 

Mc 
4^.95 

Mohll.> 

1 

9.12  to  9«) 

OpenHlwiial  fixed 

1 

IS.ill  to  V.fH) 

211"  tn  -'.'IKI 

;i4oo  to  j:<x) 

2.Vi()  to  2Tr«1 

do * 

Ba,*  anil  mobile  and  o[»Ta- 

tiorial  fixed. 
Operational  RxoA ., 

1 
1 

)  2.  i>J 

I 

Wi;  to  o.'iT'i 

B.ici<.'  Mid  uiubite 

1 

2.  Section  10,305  fft  Is  amended  by 
changing  the  tabulation  of  frequencies 
beginning  with  the  entry  458.95  Mc  and 
ending  with  the  entry  6425  to  6575  Mc 
to  read  as  follows; 


Kretiurnry  or 

Clas.'!  af  stHUon(») 

tiOM 

Me 

4'W.9S 

ti^L'  tr>y«) 

^Tn^^l>  ^ 

Dl-Kl  itioll.il  tiu-d — — -- 

1 

\^,i  r.  '.-'n) 

. ;  1"  t.j  .'Jim 

*4,'iO  lo  ^:*M 

2.vin  to27no 

t>4.;j  \u  >>:■':'> 

do ""irr"""rrT!'"" 

Ba*'  and  mobile  and  oper«^~ 

tlonal  flii-.l. 
Oiienitloiiiil  (iti-d 

Hum-  .kiij  iiiuiaie.. 

1 

1 

1.2.  II 

1 

1 

3.  Section  10.355  <d)  is  amended  by 
chanRiug  the  tabulation  of  frequenclei 
beginning  with  the  entry  458.95  Mc  antf 
ending  with  the  entry  6425  to  6575  n^ 
to  read  as  follows: 


Frequency  or 

t.md 

Class  dT  slation(s) 

Ltmltk. 
Uooi 

4.iS',l.'. 

Mobile 

I 
I 
1 

Vr'2  to  960.. 

Oi>erHtional  fixed 

IH-V)  to  1991) 

do 

21  lU  lo  2200 

do 

2450  to  2500 

2Win  to  7700.... 

Ba-se  and  mobile  and  operi- 

tioii;il  fixed. 
OinTiitii  Till!  fixed 

HIT 

1 
1 

WJ.^  V''>5TS 

U;ise  and  mobile... 

4  .Section  10.405  'e»  is  amended  by 
changing  the  tabulation  of  frequeodei 
beginning  with  the  entry  458.95  Mc  and 
endini,'  with  the  entry  6425  to  6575  Ife 

to  read  as  follows : 


l"re'iiit>iu'y  or 
bund 


Mc 

4W.95 

9.S2  tT  9»iO  .. 
lH.iO  to  1990. 
2Hn  to  2200. 
2450  U1  25<»). 


t'Ui,-iS  of  ft  it  Ion  is) 


MmU 


2.100  to  2700. 
0425  to  6576. 


Mobile 

Openitlonal  fixed 

do 

do 

Ba.'se  and  mobile  and  opera- 
tloULil  fixed. 

0(H'ratioiiul  fixed 

Base  and  mobile 


1 

1 

I 

1 

1,J,U 

I 
1 


5.  Section  10  462  'e>  is  amended  by 
chantjmg  the  tabulation  of  frequencies 
beginning  with  the  entry  458.95  Mc  and 
endini;  with  the  entry  6425  to  6575  Mc 
to  read  as  follows: 


Fro'iiK'iify  or 

1  .'■■1 

Cliivx  of  .^1  il ;  in  b) 

Limit*- 
Uooi 

Mc 

4.'iS  95 

Mobile              

% 

9.12  to  yt'iO      

Operational  fixed 

1H.VM0  1!><>0 

211IMO  29H1 

2450  to  2f^ 

2.100  to  2700 

»>12.1  to  f',.'j7.i 

do 

do -  • 

Ba.se  and  mobile  and  opera- 
tional fixr<l. 

OiMTational  fixed -__. 

H:i.se  .iiicj  inobilf      . ... 

i,;i4 

\ 

Part  11 — Industrial  Radio  Servicb 

1.  In  paragraph  <d>  of  §  11.252  delete 
the  frequency  table  and  substitute  the 

following: 

Mc 

«  2450-2500 

6425-6575 

117UO-12200 

» Use  of  frequencies  In  the  bar\d  24S0-tfll 
Mc  Is  sutJ'ject  to  no  protection  from  InUrtw* 
ence  due  to  the  operation  of  Industrial,  •d*' 
tlflc  and  medical  devices  oa  the  Ir*qil«Mf 

2450  Mc. 


Ue 

10550-10700 
12200-12700 
13200-13225 
« 160C 0-18000 
26000-30000 

the    bands    2450- 


giiittsday,  April  23,  19 5S 

1  A.  In  paragraph  ib)  of  §  1.253  de- 
u^  toe  frequency  table  and  substitute 
yjcjoUowixig: 

Mc 
953-860 
1850-1900 
ailO-2200 
1M60-2500 
S600-2700 
6675-6675 

itTse  of  frequenrlos  In 
4iiO  »nd  17850- 180t)0  Mc  is  subject  to  no 
^fowedon  from  Inu-rfcrence  due  to  tlie  op- 
J^^n^of  Industrial,  scientific  and  medical 
^ces  on  the  frequencies  2450  and  18000 
lie. 

b.  Add  a  new  paragraph  (e>  to  !  11.253 
U  follows: 

(e)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16.  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authoriza- 
flons.  Such  authorizations  will  be  sub- 
ject, upon  proper  application  therefor. 
to  renewal,  modification  and.  in  the 
evfnt  of  a  change  in  the  ownership  of 
the  licensee's  business,  assignment  or 
transfer  with  the  business  for  which  they 
were  •granted.  Renewal  authorizations 
^  be  granted  subject  to  the  following 
eonditions : 

<1)  That  the  licensee  accepts  .such  in- 
terference as  may  be  received  from  in- 
duBtrlal,  scientific  or  medical  equipment 
operating  on  the  frequency  915  Mc; 

(2)  TTiat  the  licensee  accepts  such  in- 
terference as  may  be  received  from  ra- 
diopositioning  stations  operating  in  the 
band  890-942  Mc ;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radiopositionin,<r 
jcrrtce  operating  on  frequencies  in  the 
band  890-942  Mc. 

3.  In  paragraph  cd^  of  §  11.302  delete 
the  frequency  table  and  substitute  tiie 
following : 

Mr 
>  2450  2500 

6425-6575 
11700-12200 

"Use  Of  frequencies  In  the  band  2450-2500 
lie  la  subject  to  no  protection  from  Interfer- 
CDoedue  to  the  operation  of  Industrial,  sclen- 
tlflc  and  medical  devices  on  the  frequency 
34MMC. 

4.a.  In  parasjraph  <b>  of  5  11.303  de- 
lete the  frequency  table  and  substitute 
the  following: 


Mc 

Mc 

952-960 

10550-10700 

1850-1990 

12200-12700 

2110-2200 

13200   13225 

> 2450-2500 

> 16000-18000 

2500-2700 

26000^30000 

8675-6875 

FEDERAL  REGISTER 

upon  proper  application  therefor,  to  re- 
newal, modification  and,  in  the  event  of 
a  change  in  the  ownership  of  the  li- 
censee's business,  assignment  or  transfer 
with  the  business  for  which  they  were 
Rranted.  Renewal  authorizations  will  be 
granted  subject  to  the  following  condi- 
tions: 

<  1 1  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
operating  on  the  frequency  915  Mc; 

12)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  ra- 
diopositioning  stations  operating  in  the 
band  890-942  Mc ;  and 

(3>  That  no  harmful  interference  is 
caused  to  stations  in  the  radiopositioning 
service  operating  on  frequencies  in  the 
band  890-942  Mc. 

5.  In  paragraph  <c}  of  S  11.352  delete 
the  frequency  table  and  substitute  the 
following : 

Mc 
>  2450-2 500 
6425-6575 
11700-12200 

'  Use  of  frequencies  In  the  band  2450-2500 
Mc  is  Eubject  to  no  protection  from  inter- 
ference due  to  the  operation  of  Industrial, 
fclentiflc  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

6a.  In  paragraph  (b)  of  S  11.353  de- 
lete the  frequency  table  and  substitute 
the  following : 


•the  of  frequpncic?  In  the  bands  2450-2500 
and  17850-18000  Mc  Is  subject  to  no  protec- 
tion from  Interference  due  to  the  operation 
tt  IndviBtrlal.  scientific  and  medical  devices 
flnthefrequencies  2450  and  18000  Mc. 

b.  Add  a  new  paragraph  (d)  to  5  11.303 
aa  follows : 

(d)  Stations  authorized  to  operate  on 
frequencies  witliin  the  band  890-940  Mc 
Wlor  to  April  16,  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authorizations. 
Such    authorizations    will    be    subject, 


Uc 

952-960 
1850-1990 
2110-2200 
' 2450-2500 
25C0-2700 
6575-6875 


Mc 

10550-10700 
12200-12700 
13200-13225 
'  16000-18000 
26000-30000 


.     2661 

Me 

«  2450-2500 
6425-«575 
11700-12300 

<  Cse  of  fre()uencl«s  In  the  band  34S(y-2SO0 
Mc  Is  subject  to  no  protection  from  Inter- 
ference due  to  tbe  operation  of  Industelal, 
scientific  and  medical  devlcea  on  Ui»  Crc- 
quency  2450  iSc 

8a.  In  paragraph  (b)  of  {  11.403  delete 
the  frequency  table  and  substitute  the 
following. 


Mc 
952-960 
1850-1990 
2110-2200 
> 2450-2500 
2500-2700 
6575-6876 


Mc 
10550-10700 
12200-12700 
13200-13225 
*  14000-18000 
26000-30000 


'  Use  of  frequencies  in  the  bands  2450-2500 

and  17850-18000  Mc  is  subject  to  no  protec- 
tion from  Interference  due  to  the  operation 
of  industrial,  scientific  and  medical  devices 
on  the  frequencies  2450  and  18000  Mc. 

b.  Add  a  new  paragraph  (d)  to  5  11.353 

as  follows: 

(d>  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16,  1958,  may  continue  to 
operate  in  that  band  for  the  duration 
of  the  terms  of  their  current  authoriza- 
tions. Such  authorizations  will  be  sub- 
ject, upon  proper  application  therefor,  to 
renewal,  modification  and,  in  the  event 
of  a  change  in  the  ownership  of  the 
licensee's  business,  assignment  or  trans- 
fer with  the  business  for  which  they 
were  granted.  Renewal  authorizations 
will  be  granted  subject  to  the  following 
conditions: 

( 1  >  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific  or  medical  equipment 
operating  on  the  frequency  915  Mc; 

(2)  That  the  Licensee  accepts  such  in- 
terference as  may  be  received  from 
radiopositioning  stations  operating  in 
the  band  890-942  Mc;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radiop>osition- 
ing  service  operating  on  frequencies  in 
the  band  890-942  Mc. 

7.  In  paragraph  <bi  of  §  11.402  delete 
the  frequency  table  and  substitute  the 
following : 


1  Use  of  frequencies  in  the  bands  24SO-3S0O 
and  17850-18000  Mc  is  subject  to  no  protec- 
tion from  Interference  due  to  the  operation 
of  industrial,  scientific  and  medical  devices 
on  the  frequencies  2450  and  18000  Mc. 

b.  Add  a  new  paragraph  (c)  to  5  11.403 
as  follows: 

<c>  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16,  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authoriza- 
tions. Such  authorizations  will  be  sub- 
ject, upon  proper  application  therefor,  to 
renewal,  modification  and,  in  the  event 
of  a  change  in  the  ownership  of  the 
licensee's  business,  assignment  or  trans- 
fer With  the  business  for  which  they  were 
granted.  Renewal  authorizations  will  be 
granted  subject  to  the  following  condi- 
tions: 

(1)  That  the  licensee  accepts  such 
interference  as  may  be  received  from 
industrial,  scientific  or  medical  equip- 
ment operating  on  the  frequency  915  Mc; 

(2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from 
radiopositioning  stations  operating  in 
the  band  890-942  Mc ;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radioposition- 
ing service  operating  on  frequencies  in 
the  band  890-942  Mc. 

9.  In  paragraph  (b)  of  5  11.452  delete 
the  frequency  table  and  substitute  the 
following : 

Mc 
' 2450-2500 
6425-6575 
11700-12200 

'  Use  of  frequencies  In  the  band  2450-2600 
Mc  is  subject  to  no  protection  from  Interfer- 
ence due  to  the  operation  of  industrial, 
scientific  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

10.  a.  In  paragraph  fb)  of  5  11.453 
delete  the  frequency  table  and  substitute 
the  following: 


Mc 
952-960 
1850-1990 
2110-2200 
>  2450-2500 
2500-2700 
6575-6875 


Me 
10550-10700 
12200-12700 
13200-13225 
' 16000-18000 
26000-^0000 


'  TJse  of  frequencies  In  the  bands  2450-2500 
and  17850-18000  ^c  Is  subject  to  no  protec- 
tion from  interference  due  to  the  operation  of 
Industrial,  scientific  and  miedlcal  dericeB  on 
the  frequencies  2450  and  18000  Mc. 
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b.  Add  a  new  paragraph  (c)  to  1 11.453 
as  follows: 

(c)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16,  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authorizations. 
Such  authorizations  wiU  be  subject,  upon 
•proper  application  therefor,  to  renewal. 
modification  and,  in  the  event  of  a 
change  in  the  ownership  of  the  licensees 
business,  assignment  or  transfer  with  the 
business  for  which  they  were  granted. 
Renewal  authorizations  will  be  granted 
subject  to  the  following  conditions : 

(1)  That  the  licensee  accepts  such 
Interference   as  may  be  received  from 

^  industrial,  scientific  or  medical   equip- 
ment oijerating  on  the  frequency  915  Mc: 

(2)  That  the  licensee  accepts  such 
Interference  as  may  be  received  from 
radiopositioning  stations  operating  in 
the  band  890-942  Mc;  and 

(3)  That  no  harmful  interference  is 
caused  to  stations  in  the  radioposition- 
ing service  operating  on  frequencies  in 
the  band  890-942  Mc. 

11.  In  paragraph  (c>  of  §  11.515  delete 
the  frequency  table  and  substitute  the 
following : 

Mc 
*  2450-2500 
6425-€575 
11700-12200 

'  Use  Of  frequencies  in  the  band  2450-2500 
Mc  Is  subject  to  no  protection  from  Inter- 
ference due  to  the  operation  of  Industrial. 
scientific  and  medical  devices  on  the  fre- 
quency 2450  Mc. 

12a.  In  paragraph  (b)  of  ?  11.516 
delete  the  frequency  table  and  substitute 
the  following: 


Mc 
95^-960 
1850-1990 
2110-2200 
»  2450-2500 
2500-2700 
6575-6875 


Mc 
10550-10700 
12200-12700 
13200-13225 
' 16000-18000 
26000-30000 


*  Use  of  frequencies  In  the  bands  2450-2500 
and  17850-18000  Mc  Is  subject  to  no  protec- 
tion from  Interference  due  to  the  operati«n 
of  Industrial,  scientific  and  medical  devices 
on  the  frequencies  2450  and  18000  Mc. 

b.  Add  a  new  paragraph  fd»  to  §  11.516 
as  follows: 

(d)  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16.  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authorizations. 
Such  authorizations  will  be  subject,  upon 
proper  application  therefor,  to  renewal, 
modification  and,  in  the  event  of  a 
change  in  the  ownership  of  the  licensee  s 
business,  assignment  or  transfer  with  the 
business  for  which  they  were  granted. 
Renewal  authorizations  will  be  granted 
subject  to  the  following  conditions: 

(1)  That  the  licensee  accepts  such 
Interference  as  may  be  received  from 
industrial,  scientific  or  medical  equip- 
ment operating  on  the  frequency  915  Mc ; 

(2)  That  the  licensee  accepts  such 
Interference  as  may  be  received  from 
radiopositioning  station^ operating  in  the 
band  890-942  Mc:  and 

(3)  That  no  harmful  Interference  Is 
caused  to  stations  in  the  radioposition- 


ing service  operating  on  frequencies  In 
the  band  890-942  Ma 

13a.  In  paragraph  fc^  of  5  11.607  de- 
lete the  frequency  table  and  substitute 
the  following; 


to     the 
service. 


government    radiopositioota 


Mc 

Mr 

2900-3100 

9000-9200 

5250-5440 

9320-9500 

5460-5650 

b.  Add  a  new  paragraph  ^g»  to  §  11.607 
as  follows: 

(£?»  Stations  authorized  to  operate  on 
frequencies  included  in  the  bands  3100- 
3246.  3266-3300  and  9200-9300  Mc  prior 
to  April  16.  1958,  may  continue  to  operate 
on  frequencies  in  those  bands  for  the 
duration  of  the  terms  of  their  current 
authorizations.  Such  authorizations  will 
be  subject,  upon  proper  application 
therefor,  to  renewal,  modification  and. 
In  the  event  of  a  change  in  the  owner- 
ship of  the  licensee's  business,  assign- 
ment or  transfer  with  the  business  for 
which  they  were  granted.  Renewal  au- 
thorizations will  be  issued  subject  to  the 
condition  that,  no  harmful  interference 
is  caused  to  ,'overmiient  stations  In  the 
radiopositioniKg  service  operating  in  the 
band.s  3100-3246.  3266-3300  and  9200- 
9300  Mc. 


Part  12 — AMArrtrR  Radio  Service 

1  Section  12.111  is  amended  as  fol- 
lows : 

a.  Paragraph  i  j  •  is  amended  to  read  as 
follows : 

(j »  220  to  225  Mc'  using  t\'pes  A**.  Al. 
A2,  A3,  A4.  Pv*.  PI.  P2.  F3.  and  FA  emis- 
sion. In  this  band  the  amateur  serv- 
ice shall  not  cau.se  harmful  interference 
to  the  government  radiopositioning 
service. 

b.  Paragraph  (k>  Is  amended  to  read 
as  follows: 

fk)  420  to  450  Mc.  using  types  AO.  Al, 
A2.  A3.  A4.  A5.  Rt.  PI,  P2,  P3,  P4.  and  P5 
emission.  The  maximum  DC  plate  power 
input  to  the  final  stage  of  the  tran.smitter 
shall  not  exceed  50  watts.  In  this  band 
the  amateur  service  shall  not  cause 
harmful  interference  to  the  government 
radiopositioning  service. 

c.  Paragraph  (1)  is  amended  to  read 
as  follows; 

(I»  1215  to  1300  Mc,  using  types  An. 
Al.  A2,  A3.  A4,  A5.  PV,  PI.  F'2.  P3.  F4. 
and  P5  emission.  In  this  band  the  ama- 
teur service  shall  not  cau.se  harmful  in- 
terference to  the  government  radioposi- 
tioning service. 

d.  Paragraph  (m)  is  amended  to  read 
as  follows: 

<m)  2300  to  2450  Mc.  3500  to  3700  Mc. 
and  5650  to  5925  Mc.  using  types  Ao.  Al, 
A2.  A3,  A4.  A5.  Pv»,  Fl.  F2.  F3.  F4.  P5. 
and  pul.se  emission.  Operation.s  in  the 
frequency  bands  2300  to  2450  Mc  and 
5650  to  5925  Mc  are  subject  to  such  inter- 
ference between  2400  and  2450  Mc  and 
between  5775  and  5925  Mc.  respectively, 
a.s  may  result  from  emissions  of  indus- 
trial, scientific  and  medical  devices  on 
the  frequencies  2450  and  5850  Mc,  respec- 
tively. In  these  bands  the  amateur  serv- 
ice Shan  not  cause  harmful  interference 


e  New  paragraphs  (n)  and  (o)  m 
added  to  read  as  follows : 

<ni  10,000  to  10.500  Mc  using  M  ai 
A2,  A3.  A4.  A5.  Pv«.  PI,  P2.  P3.  FA,"^^ 
F5  emission.  In  this  band  the  amateur 
service  shall  not  cause  harmful  Inter* 
f erence  to  the  government  radio^Wtion. 
ing  service. 

(0  1  21.000  to  22.00a'Mc,  and  any  fi«. 
quency  or  frequency's  svtjsve  30,000  Me 
using  AH.  Al.  A2,  A/8.  A4.  A5,  PH,  Pi  pj' 
F3,  P4,  P5,  and  puW-rfnlssion.  '      '     ' 

2.  Section  12.231  is  amended  u 
follows: 

a.  Paragraph  (c>  Is  amended  to  read 
as  follows : 

'c»  Except  as  provided  in  paragraph 
<d)  of  this  section,  at  such  time  as  any 
or  all  of  these  frequency  bands  are -with, 
drawn  from  availability  to  stations  oper- 
ating in  the  Amateur  Radio  Service,  sudi 
bands  shall  be  jointly  available  to  sta- 
tlons  in  the  Radio  Amateur  Civil  Xmer- 
gency  Service  and  to  stations  in  the 
military  services  for  training  and  tactlctl 
operations.  At  that  time,  in  areas  whew 
interference  might  occur,  local  mutual 
arrangements  shall  be  made  regarding 
times  of  operation  such  as  to  preclude 
or  satisfactorily  alleviate  interfcreneei 
In  time  of  actual  civil  defense  emergwicy, 
stations  in  the  Radio  Amateur  Clrll 
Emergency  Semce  shall  have  ab8(dute 
priority. 

b   New  paragraph  i  d  >  is  added  to  read 

as  follows; 

(d)  In  the  band  220  to  225  Mc.  stations 
operating  in  the  Radio  Amateur  ClvU 
Emergency  Service  shall  not  at  any 
time  cause  harmful  interference  to  tht 
government  radiopositioning  service. 


Part  16 — Land  Transportation  Radio 
Services 

1.  Amend  paragraph  (g>  of  5  16.252 to 
read  a.s  follows: 

'  g »  Frequencies  in  the  following  bandi 
are  available  for  assignment  to  base  tta« 
tions  and  mobile  stations  in  the  Motor 
Carrier  Radio  Service  on  a  shared  basis 
with  stations  in  the  same  service  and 
other  .services,  under  the  terms  of  a  de* 
velopmental  grant  only:  the  exact  fre- 
quency and  the  authorized  bandwidth 
w  ill  \k'  specified  m  the  station  authorizt- 
tion: 

Frequency  B.^nds 


Mr 

» 2450-2500 

6425-€575 

lO.S.'i  0-10700 

11700-12200 


Me 
13200-13225 
1 6000-18000 
26000-30000 


'Use  of  frequencies  In  the  band*  MB*" 
2500  and  17850-18(K>0  Mc  Is  subject  to  W 
protection  from  Interl'prence  due  to  theop«" 
atlon  of  industrial,  scleiitiflr,  and  mefUCil 
devices  ou  the  frequencies  2450  and  18000 
Mc. 

2.  Amend  paragraph  fc">  of  3  16.2MtO 
read  as  follows : 

<c)  Frequencies  in  the  following bandl 
are  available  for  assignment  to  open* 
tlonal  fixed  stations  In  the  Motor  CutM 
Radio  SeiTice  on  a  shared  basis  with  lU' 
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(teM  In  the  same  service  and  other  serv- 
^Tnp^r  the  terms  of  a  developmental 
g^^to^;  the  exact  frequency  and  the 
2^o(^ed  bandwidth  will  be  specified 
?^8tatk>n  authorization : 


FRE<jUENCV  Bands 


Me 

1860-1990 
ailO-2200 
1 9400-2500 
2900-2700 
«(7»-6875 


Mr 

10550-10700 
12200-12700 
13200-^13225 
« 16000-18000 
26000^30000 


FEDERAL  REGISTER 

Ices,  under  the  terms  of  a  developmental 

grant  only;  the  exact  frequency  and  the 
authorized  bandwidth  will  be  specified 
in  the  station  authorization : 


Frequency  Bands 


Mc 

852-960 

1850-1990 
2110-2200 
»  2450-2500 
2500-2700 
6575-6875 


Mc 
10550-10700 
12200-12700 
13200-13225 
» 16000-18000 
26000-30000 


iTIM  of  frequencies  In  the  bands  2450- 
«00»n<l  17850-18000  Mc  Is  subject  to  no 
il^Uon  from  Interference  due  U)  the  oper- 
*Si'(rf  Industrial,  scientific,  and  medical 
JJ^  on  the  frequencies  2450  and   18000 

MB. 

J  Amend  5  16.253  by  the  addition  of 
ttie following  new  paragraph: 

(d)  Stations  authorized  to  operate  on 
ftMUcnr<rfi  within  the  band  890-940  Mc 
JJ^to  April  16.  1958.  may  continue  to 
goerftte  in  that  band  for  the  duration  of 
ttJeteims  of  their  current  authorizations. 
AB  Buch  authorizations  shall  be  subject 
moo  proper  application  therefor,  to  re- 
aevtl.  to  modification  or,  in  the  event 
of  a  change  in  the  ownership  of  the 
jlcouee's  busines.s.  to  assignment  or 
^fjmtt^  with  the  business  for  w  hich  tliey 
voe  granted.  Renewal  authorizations 
will  be  Issued  subject  to  the  following 
eonditions: 

(1)  That  the  licen.see  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
opaatlng  on  the  frequency  915  Mc; 

(2)  That  the  licensee  accepts  such 
Interference  as  may  be  received  from 
radlopositloninp  stations  operating  in 
the  band  890-942  Mc ;  and 

(3)  That  no  harmful  interference  Is 
etused  to  stations  in  the  radiopo.sitioning 
gffvlce  operating  on  frequencies  in  the 
band  890-942  Mc. 

4.  Amend  paragraph  (d)  of  5  16.352  to 
ntd  u  follows : 

(d)  Frequencies  In  the  followin!? 
bands  are  available  for  assignment  to 
base  stations  and  mobile  stations  in  the 
Railroad  Radio  Service  on  a  shared  basis 
with  stations  in  the  same  service  and 
•ttjcr  services,  under  the  terms  of  a  de- 
Telopmental  grant  only;  the  exact  fre- 
(inency  and  the  authorized  bandwidth 
will  be  specified  in  the  station  authoriza- 
tion: 

Frequency  Bands 

Uc  Mr 

« 2450-2500  13200-13225 

6425-6575  '  16000   18000 

10550-10700  26000-30000 
XITOO- 12200 

•Uie  of  frequencies  In  the  bands  2450-2500 
UA  17860-18000  Mc  Is  subject  to  no  protec- 
ttoo  from  interference  due  to  the  operation 
*  Industrial,  scientific,  and  medical  devices 
on  the  frequencies  2450  and  18000  Mc. 

5.  Amend  paragraph  (b)  of  S  16.353  to 
read  as  follows : 

(b)  Frequencies  in  the  following  bands 
we  available  for  assignment  to  opera - 
ttonal  fixed  stations  in  the  Railroad 
Radio  Service  on  a  shared  basis  with  sta- 
tloos  to  the  same  service  and  other  serv- 


'  Use  of  frequencies  In  the  bands  2450-2500 
and  17850  18000  Mc  Is  subject  to  no  protec- 
tion from  Interference  due  to  the  operation 
of  industrial,  sclcntlQc,  and  mfdical  devices 
on  the  frequencies  2450  and  18000  Mc. 

6.  Amend  §  16.353  by  the  addition  of 
the  following  new  paragraph: 

(d>  Stations  authorized  to  operate  on 
frequencies  within  the  band  890-940  Mc 
prior  to  April  16,  1958,  may  continue  to 
operate  in  that  band  for  the  duration  of 
the  terms  of  their  current  authorizations. 
All  such  authorizations  shall  be  subject, 
upon  pi-oper  application  therefor,  to  re- 
newal, to  modification  or,  in  the  event  of 
change  in  the  ownership  of  the  licensee's 
business,  tp  assignment  or  transfer  with 
the  business  for  which  they  were  granted. 
Renewal  authorizations  will  be  issued 
subject  to  the  following  conditions: 

( 1 )  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  in- 
dustrial, scientific,  or  medical  equipment 
operating  on  the  frequency  915  Mc; 

(2)  That  the  licensee  accepts  such  in- 
terference as  may  be  received  from  radio- 
positioning  stations  operating  in  the 
band  890-942  Mc ;  and 

(3)  That  no  harmful  Interference  is 
caused  to  stations  in  the  radiopositioning 
service  operating  on  frequencies  in  the 
band  890-942  Mc. 

7.  Amend  paragraph  (d)  of  §  16.402  to 
read  as  follows: 

(d  f  Pi-equencies  in  the  following  bands 
are  available  for  assignment  to  base  sta- 
tions and  mobile  stations  in  the  Taxicab 
Radio  Service  on  a  shared  basis  with 
stations  in  the  same  service  and  other 
services,  under  the  terms  of  a  develop- 
mental grant  only;  the  exact  frequency 
and  the  authorized  bandwidth  will  be 
specified  in  the  station  authorization. 
Freqxtency  Bands 

Mc  Mc 

'  2450  2500  13200-13225 

6425-6575  > 16000-18000 

105.50-10700  26000-30000 
11700-12200 


Part  21 — ^Domestic  Public  Radio  Serv- 
ices (Other  Than  Maritime  Mobile) 

Part  21  of  the  Commission's  rules  is 
amended  in  the  following  particulars: 

1.  Delete  the  present  text  J  21.501  (g) 
and  in  lieu  thereof  insert  the  following: 

(g)  Control  and  repeater  stations  au- 
thorized to  operate  in  the  890-940  Mc 
band  in  the  Domestic  Public  Land  Mobile 
Radio  Service  shall  be  subject  to  the  fol- 
lowing conditions  in  accordance  with  the 
provisions  of  §  2.104  (a)  of  this  chapter: 

( 1 )  Operation  of  such  stations  shall  be 
subject  to  any  interference  received  from 
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the  emission  of  industrial,  adentifle  and 
medical  equipment  operating  on  915  Mc. 

(2)  Op^ntion  of  such  Btatkms  shall 
be  subject  to  any  interference  received 
from  the  emission  at  nuHopoBltionlnfr 
stations  in  the  890-942  Mc  band. 

(3)  No  harmful  interference  i^iall  be 
caused  to  stations  operatins  in  the  radio- 
positioning  service  In  the  890-942  Mc 
band. 

Stations  which  were  authorized  on  April 
16.  1958,  shall  be  subject  to  the  provision 
of  subparagr£^;)h  (1)  of  this  paragraph 
imtil  the  date  of  expiration  of  their  re- 
spective present  station  authorizations. 
Thereafter,  station  authorizations  may 
be  renewed  subject  to  all  of  the  afore- 
mentioned provisions.  New  stations  will 
not  be  authorized  in  the  890-940  Mc 
band." 

2.  Delete  the  present  text  of  5  21.601 
fb)  and  in  lieu  thereof  Insert  the  fol- 
lowing : 

(b)  Stations  authorized  to  operate  In 
the  890-940  Mc  band  in  the  Rural  Radio 
Service  shall  be  subject  to  the  following 
conditions  in  accordance  with  the  provi- 
sions of  I  2.104  (a)  of  this  chapter: 

(1)  Operation  of  such  stations  shall 
be  subject  to  any  interference  received 
from  the  emission  of  industrial,  scientific 
and  medical  equipment  operating  on  915 
Mc. 

(2)  Operation  of  such  stations  shall 
be  subject  to  any  interference  received 
from  the  emission  of  radiopositioning 
stations  in  the  890-942  Mc  band. 

(3)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the  radio- 
positioning  service  in  the  890-942  Mc 
band. 

Stations  which  were  authorized  on 
April  16,  1958,  shall  be  subject  to  the 
provision  of  paragraph  (1)  until  the  date 
of  expiration  of  their  respective  present 
station  authorizations.  .Thereafter,  sta- 
tion authorizations  may  be  renewed 
subject  to  all  of  the  aforementioned  pro- 
visions. New  stations  will  not  be  author- 
ized in  the  890-940  Mc  band. 

3.  Delete  the  present  text  of  {  21.701 
(b)  and  in  lieu  thereof  insert  the 
following: 

(b)  Stations  In  the  Point-to-Point 
Microwave  Radio  Service,  which  were 
authorized  on  April  16,  1958,  to  operate 
in  the  890-940  Mc  and  2450-2500  Mc 
bands,  respectively,  shall  be  subject  to 
the  following  coixlitions  in  accordance 
with  S  2.104  (a)  of  this  chapter: 

( 1 )  Operation  of  such  stations  shall  be 
subject  to  any  interference  recrived 
from  the  emission  of  industrial,  scientifle 
and  medical  equipment  operating  on  the 
frequencies  915  Mc  and  2450  Mc. 

(2)  Operation  of  such  stations  shall 
be  subject  to  any  Interference  received 
from  the  emission  of  radiopositioning 
stations  in  the  890-942  Mc.  ~^ 

(3)  No  harmful  interference  shall  be 
caused  to  stations  operating  in  the  radio- 
positioning  service  in  the  890-942  Mc 
band. 

Stations  which  were  authorized  on  April 
16,  1958,  shall  be  subject  to  the  provision 
of  paragraph  (1)  until  the  date  of  ex- 
piration of  their  respective  present  sta- 
tion authorizations.    Thereafter,  station 
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RULES  AND  REGULATIONS 


authorizations  In  the  2450-2500  Mc  band 
may  be  renewed  subject  to  the  provision 
ot  subparagraph  (1)  of  this  paragraph. 
and  station  authorizations  in  the  890- 
940  Mc  band  may  be  renewed  subject  to 
all  of  the  aforementioned  provisions. 
New  stations  will  not  be  authorized  in 
the  890-940  Mc  and  2450-2500  Mc  bands. 

4.  Delete  the  present  text  of  5  21.801 
(d)  and  in  lieu  thereof  insert  the 
following :  ' 

(d)  On  a  shkred  basis  with  other  radio 
services,  frequencies  in  the  following 
bands  are  available  for  assignment  to 
television  STL,  television  pickup,  and 
television  non-broadcast  pickup  stations 
in  this  service: 

1600O-18000  Mc. 
26000-SOOOO  Mc. 

stations  operating  on  frequencies  be- 
tween 17850  Mc  and  18000  Mc  will  not 
be  protected  from  such  interference  as 
may  be  experienced  from  the  emission 
of  Industrial,  scientific  and  medical 
equipment  operating  on  the  frequency 


18000  Mc,  In  accordance  with  J  2.104  <^a) 
of  this  chapter. 

5.  Delete  the  present  text  of  5  21.801 
(e>  and  in  lieu  thereof  insert  the 
following: 

(e>  On  a  shared  basis  with  other  radio 
services,  frequencies  in  the  following 
bands  are  available  for  assignment  to 
television  non-broadcast  pickup  stations 
in  this  service: 

3500-3700  Mc.« 
6425-6576  Mr  « 
11700-12200  Mc.» 

'  No  new  stations  will  be  authorized  in  this 
frequency  band.  Stations  avithorlzed  on 
April  16.  1958,  may  continue  to  operate 
therein  until  the  date  of  expiration  of  their 
respective  present  station  authorizations. 

-I  D.se  of  this  frequency  band  is  subject  to 
the  final  action  taken  in  Docket  No.  10797. 

6.  In  §21.807  fd>.  delete  the  entire 
line  entry  concerning  the  frequency  band 
2450-2500  Mc. 

[P.    R.    Doc.    58-3019:    Filed,    Apr.    22,    1958: 
8:62  a.  m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  52  1 

United  States  Standards  for  Grades  of 
Frozen  Turnip  Greens  With  Turnips  ' 

notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  issuance  of  United  States 
Standards  for  Grades  of  Frozen  Turnip 
Greens  with  Turnips,  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq. ). 
These  standards,  if  made  effective,  will 
be  the  first  issue  by  the  Department  of 
grade  standards  for  this  product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posed standards  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture.  Washington 
25,  D.  C.  not  later  than  60  days  after 
publication  in  the  Federal  Register. 

I>BODt7CT    DESCRIPTIOV,    STTLES,    COLOR.    PROPOR- 
TION  or    INGRESIZNTS,    AND    GRADES 

Sec. 

523731     Product  description. 
£2.3733     Styles  of  frozen  turnip  greens  with 
turnips. 

52.3733  Color  of   turnips   In  frozen  turnip 

greens   with   turnips. 

52.3734  Eecommended  proportion  of  Ingre- 

dients. 

62.3735  Grades  of  frozen  turnip  greens  with 

turnipa. 


•  Compliance  with  th«  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  tlie  Federal  Food, 
Z^ug,  and  Cosmetic  Act. 


r.ACTORs  or  QUALmr 
Sec. 

52.3736  Ascertaining  the  grade. 

62.3737  Ascertaining    the    ratlncjs    for    the 

factors  which  are  scored. 
52  3738     Color. 
52  3739     Defects. 
52  3740     Character. 

EXPL.^NATION    ANTJ    METHODS    OF    AKALYSLS 

52  3741     Explanation  of   t<?rms  and  analysis. 

LOT    INSPECTION    AND    CERTIFICATION 

52.3742     Ascertaining  the  grade  of  a  lot. 

SCORE    SHEET  ' 

52  3743     Score  sheet  for  frozen  turnip  greens 
with  turnips. 

AtJTHORmr:  §152  3731  to  52  3743  Issued 
under  sec  205,  60  Stat.  1090,  as  amended,  7 
U.   S.   C.    1624. 

PRODUCT  DESCRIPTION,  STYLES,  COLOR,  PRO- 
PORTION  OF   INGREDIENTS,   A.ND    GRADES 

§  52.3731  Product  description.  Fro- 
zen turnip  gi-eens  with  turnips  is  the 
properly  prepared  product  from  the 
clean,  sound,  succulent  leaves  and  the 
clean,  sound,  succulent  roots  of  the  tur- 
nip plant  ( Brassica  rapa  i  by  proper 
washing,  sorting,  pealing,  trimming,  and 
blanching,  and  is  then  frozen  in  accord- 
ance with  good  commercial  practice  and 
maintained  at  temperatures  necessary 
for  the  preservation  of  the  product. 

§  52.3732  Styles  of  frozen  turnip 
greens  u-ith  turnips — <a^  General.  The 
style  of  frozen  turnip  greens  with  turnip.s 
applies  to  the  form  of  the  leaf  material 
used.  The  turnip  root  added  to  the 
product  may  be  prepared  in  one  or  more 
of  the  following  forms:  a>  Whole;  (.2; 
sliced;  (3)  diced:  and  <4)  cut. 

(b)  "Style  I  Whole  Leaf"  is  the  .-^tyle 
of  frozen  turnip  greens  with  turnips  that 
consists  of  the  leaf  with  adjacent  por- 
tions of  the  stem,  together  with  a  speci- 
fied form  of  the  turnip  root. 


^c>  "Style  n  Sliced"  Is  the  style  of 
frozen  turnip  greens  with  turnipa  th^ 
consists  of  leaves  with  adjacent  pofUooi 
of  the  stem  which  have  been  sliced  into 
reasonably  uniform  .strips,  together  with 
a  specified  form  of  the  turnip  root 

td»  -Style  in  Cut  or  Chopped"  Is  th« 
style  of  frozen  turnip  greens  with  tur- 
nips that  consists  of  leaves  with  adJaceiJ 
portions  of  the  stem  which  have  been  cut 
or  chopped  into  small  pieces,  together 
with  a  specified  form  of  the  turnip  root 

5  52.3733  Color  of  turnips  in  frozen 
turTiip  greens  with  turnips,     (a)  White. 

ibi   Yellow. 

§  52  3734  Recommended  vroportitm 
of  ingredients.  (a>  It  is  recommended 
that  frozen  turnip  greens  with  turnlpi 
consist  of  50  percent  or  more,  by  weight 
of  turnip  greens  and  not  less  than  20 
percent  nor  more  than  50  percent,  by 
weight,  of  turnips. 

« b )  Compliance  with  the  requlrementa 
for  proportions  of  ingredients  will  be 
determined  by  averaging  the  percent,  by 
weight,  of  each  ingredient  in  all  of  'the 
containers  in  the  sample:  Prouided, That 
any  deviation  from  the  recommended 
proportion  of  ingredients  in  any  con- 
tainer i.s  within  the  limits  of  good  com- 
mercial practice. 

(c)  The  quantity  of  each  Ingredient 
In  each  container  in  the  sample  shall  be 
fairly  uniform. 

5  52.3735  Grades  of  frozen  turnip 
greens  with  turnips,  (a)  "U.  S.  Orade 
A"  <or  "U.  S.  Fancy")  is  the  quality  of 
frozen  turnip  greens  with  turnips,  la 
which  the  turnip  ingredient  is  fairly 
uniform  in  .size  and  each  ingredient  pos- 
sesses similar  varietal  characteristics; 
possesses  a  good  flavor;  possesses  a 
good  color;  is  practically  free  from 
defects;  possesses  a  good  character; 
and  scores  not  le.ss  than  85  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b>  "U.  S.  Grade  B "  (or  "U.  S.  Extra 
Standard")  is  the  quality  of  frozen  tur- 
nip greens  with  turnips  in  which  each 
in.Tedicnt  pos.se.sses  similar  varietal 
characteristics;  possesses  a  reasonably 
good  flavor;  possesses  a  reasonably  good 
color;  is  reasonably  fiee  from  defects; 
pos.se.sses  a  reasonably  good  character; 
and  scores  not  le.ss  than  70  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

<c>  "Substandard"  is  the  quality  of 
frozen  turnip  greens  with  turnips  that 
fail  to  meet  the  requirements  of  U.  S. 
Grade  B. 

FACTORS    OF   QUALITT 

.5  52  3736  Ascertaining  the  grade-' 
(a  I  General.  In  addition  to  considering 
other  requirements  outlined  in  the 
standards,  the  following  quality  factwi 
are  evaluated  in  ascertaining  the  grade 
of  the  product: 

1 1 )  Factors  not  rated  by  score  pointt. 
i[>  Uniformity  of  size. 

<  ii »   Varietal  characteristics. 

(ill)    Flavor. 

(iv)   Proportion  of  ingredients. 

(2)  Factors  rated  by  score  poMt, 
The  relative  importance  of  each  faettff 
which  is  rated  is  expressed  numerically 
on  the  scale  of  100.   The  maximum  num- 
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^(j  of  points  that  may  be  given  for  each 
^factor  Ib: 

Points 
Tttwn'  20 

Ook»  40 

OattfMt ^ 

1W»1  Score 100 

n,)  Evaluation  of  Quality.  The  ratintr 
for  the  factors  of  color,  defects,  and 
Iwacter  (with  respect  to  each  ingredi- 
zT)  and  the  evaluation  of  uniformity  of 
^  gxid  similar  varietal  characteristics 
«red«termined  immediately  after  thaw- 
S  so  that  the  product  is  sufficiently  free 
bm  Ice  crystals  to  permit  proper  han- 
Jlllng  as  Individual  units.  A  representa- 
ate  sample  is  cooked  to  ascertain  the 
tttderness  of  the  frozen  leaf  and  root 
mnedient  before  final  evaluation  of  the 
gjon  for  character.  The  flavor  is  also 
gj^rtalned  on  the  cooked  product. 

(c)  Definitions  of  requirements  not 
rated Iru score  poiiits.  ( l )  'Good  flavor" 
aesns  that  the  product,  after  cookinar, 
has  a  good  normal  flavor  and  odor  and 
ijfreefrom  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

(2)  ""Reasonably  good  flavor"  means 
thftt  the  product,  after  cookintr,  may  be 
lacking  In  good  flavor  and  odor  but  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

(3)  "Fairly  uniform  in  size"  means 
that  the  turnip  ingredient  units  may 
yary  in  size  but  not  to  an  extent  that 
moderately  detracts  from  the  appearance 
of  the  product. 

152.3737  Ascertaining  the  ratings  for 
the  factors  which  are  scored.  The  es- 
aentyj  variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  each  fac- 
tor and  expressed  numerically.  The 
munerical  range  within  each  factor 
vbich  is  scored  is  inclusive  <  for  example. 
"17  to  20  points"  means  17,  18.  19.  or  20 
points). 

152.8738  Color— (a.")  General.  The 
factor  of  color  refers  to  the  general 
brightness  of  the  combined  ingredients 
before  and  after  cooking. 

(b)  (A)  classification.  Frozen  turnip 
greens  with  turnips  that  possess  a  good 
color  may  be  given  a  score  of  17  to  20 
points.  "Good  color"  means  that  the 
leafy  ingredient  posseses  a  bright,  prac- 
tically uniform  typical  green  color  of 
young  tender  turnip  greens  and  that 
the  turnip  ingredient  possesses  a  prac- 
dcaliy  uniform  bright  characteristic 
color  for  the  variety  of  young  tender 
turnips,  which  ingredients  have  been 
properly  prepared  and  properly  proc- 
OBed. 

(c)  (B>  classificaticm.  Frozen  turnip 
irecns  with  turnips  that  possess  a  rea- 
•ooably  good  color  may  be  given  a  score 
<rf  14  to  16  points.  Frozen  turnip  greens 
with  turnips  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.  S. 
Grade  B,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule>. 
■Reasonably  good  color"  means  that  the 
vAoT  of  the  leafy  ingredient  is  reason- 
*My  iM^ght  and  typical  of  reasonably 
JWng  and  reasonably  tender  turnip 
tneoB  and  that  the  turnip  Ingredient 
Po«e6»c*  a  characteristic  color  for  the 
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variety,  which  color  Is  typical  of  rea- 
sonably young  and  reasonably  tender 
turnips  which  have  been  properly  pre- 
pared and  properly  processed. 

(d)  (SSW.)  classification.  Frozen 
turnip  greens  with  turnips  that  fail  to 
meet  the  requirements  of  paragraph  (c) 
of  this  section  may  be  given  a  score  of 
0  to  13  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  tlie  product  (this  is  a 
limiting  rule). 

§  52.3739  Defects— (a)  General  The 
factor  of  defects  refers  to  the  degree  of 
freedom  from  sand.  grit,  or  silt,  harm- 
less extraneous  material,  unpeeled  turnip 
ingredient,  and  from  damaged  ingredi- 
ents. 

(1>  "Sand,  grit,  or  silt"  means  any 
particle  of  earthy  material. 

(2)  "Harmless  extraneous  material" 
means  any  extraneous  vegetable  sub- 
stance, such  as  weeds  or  grass,  that  is 
harmless. 

(3)  "Damage"  means  damaged  by 
yellow,  brown,  or  other  discoloration 
affecting  any  leaf,  portion  of  leaf,  stem 
or  portion  of  stem,  and  damage  by  dis- 
coloration, insect  injury,  pathological 
Injury,  or  other  means  affecting  any  imit 
of  turnip  ingredient.  Minute,  insignifi- 
cant blemishes  shall  not  be  considered  as 
damage. 

(b)  (A)  classification.  Frozen  turnip 
greens  with  turnips  that  are  practically 
free  from  defects  may  be  given  a  score 
of  34  to  40  points.  "Practically  free  from 
defects"  means  that  no  grit,  sand,  or  silt 
may  be  present  that  affects  the  appear- 
ance or  edibility  of  the  product,  and  that 
there  may  be  present  for  each  10  ounces, 
net  weight,  of  turnip  greens  with  turnips 
not  more  than: 

(1)  In  whole  leaf  style  an  aggregate 
of  6  inches  in  length  of  fine  green  tender 
string-Uke  blades  of  grass  and  weeds  and 
coarse  green  grass  and  weeds,  of  which 
not  more  than  2  inches  in  length  may  be 
coarse  green  grass  and  weeds  and  none 
shall  be  other  than  green,  and  in  other 
styles  no  grass  or  weeds  or  pieces  of 
grass  or  weeds  that  materially  affect  the 
appearance  or  edibility  of  the  product. 

(2)  An  aggregate  area  of  damage  af- 
fecting 3  square  inches  (3"  x  1")  of 
leaves  and  stems  or  portions  of  leaves 
and  stems,  and  5  percent,  by  coimt,  of 
units  of  turnip  ingredient  affected  by 
damage. 

(3)  The  presence  of  harmless  extrane- 
ous material,  unpeeled  turnip  ingredient, 
and  damaged  units,  individually  or  col- 
lectively, does  not  more  than  slightly 
affect  the  appearance  or  eating  quality 
of  the  product. 

(c)  (B)  classification.  Frozen  turnip 
greens  with  turnips  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  28  to  33  points.  Frozen  turnip  greens 
with  turnips  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.  S. 
Grade  B,  regardless  of  the  total  score 
for  the  product  (this  is  a  lin:iiting  rule). 
■Reasonably  free  from  defects"  means 
that  the  product  may  contain  a  trace  of 
grit,  sand,  or  silt  that  does  not  mate- 
rially affect  the  appearance  or  edibility 
of  the  product  and  that  for  the  various 
styles  there  may  be  present  for  each  10 
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oimces,  net  weight,  of  turnip  greens  with 
turnips  not  more  than:  ■    ^ 

(1)  In  whole  leaf  style  an  aggregate 
of  9  inches  in  length  of  fine  green  tender 
string-like  blades  of  grass  and  weeds,  of 
which  not  more  than  3  inches  in  length 
may  be  coarse  green  grass  and  weeds  and 
none  shall  be  other  than  green,  and  in 
other  styles  no  grass  or  weeds  or  pieces 
or  grass  or  weeds  that  seriously  af- 
fect the  appearance  or  edibility  of  the 
product. 

(2)  An  aggregate  area  of  damage  af- 
fecting 6  square  inches  (6"  x  1")  of 
leaves  and  stems  or  portions  of  leaves  and 
stems,  and  10  percent,  by  count,  of  imlts 
of  tiuTup  ingredient  affected  by  damage. 

( 3 )  The  presence  of  harmless  extrane- 
ous material,  unpeeled  turnip  ingredient, 
and  damaged  units,  Individually  or  col- 
lectively, does  not  materially  affect  the 
appearance  or  eating  quality  of  the 
product. 

(d)  iSStd.)  classification.  Frozen  tur- 
nip greens  with  turnips  that  fail  to  meet 
the  requirements  of  paragraph  (c)  of 
this  section  may  be  given  a  score  of  0 
to  27  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  Is  a  limiting  rule). 

§  52.3740  Character — (a)  General. 
The  factor  of  character  refers  to  the 
tenderness  and  texture  of  the  product 
and  the  degree  of  freedom  from  fibrous 
or  pithy  turnip  material. 

(b)  (A)  classification.  Frozen  turnip 
greens  with  turnips  that  possess  a  good 
character  may  be  given  a  score  of  34  to  40 
pomts.  "Good  character"  means  that 
the  leafy  ingredient  is  tender  and  prac-  - 
tic  ally  free  from  coarse  or  tough  leaves 
and  stems  and  that  the  turnip  ingredient 
possesses  a  tender  texture  and  is  practi- 
cally free  from  fibrous  or  pithy  units. 

(c)  (B)  classification.  Frozen  turnip 
greens  with  turnips  that  possess  a  rea- 
sonably good  character  may  be  given  a 
score  of  28  to  33  pdfits.  Frozen  turnip 
greens  with  ttimips  that  fsdl  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  "Reasonably  good  character" 
means  that  the  leafy  ingredient  Is  rea- 
sonably tender  and  reasonably  free  from 
coarse  or  tough  leaves  and  stems  and  that 
the  turnip  ingredient  possesses  a  reason- 
ably tender  texture  and  is  reasonably  free 
from  fibrous  or  pithy  units. 

(d)  (SStd.)  classification.  Frozen 
turnip  greens  with  turnips  that  fail  to 
meet  the  requirements  of  paragraph  (c) 
of  this  section  may  be  given  a  score  of 
0  to  27  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  lor  the  product  (this  is  a 
limiting  rule). 

EXPLANATION  AND  METHODS  OF  ANALYSIS 

§  52.3741  Explanation  of  terms  and 
analysis,  (a)  The  proportion  of  each  of 
the  ingredients  is  determined  on  the 
thawed  product  by  the  following  pro- 
cedure: 

(1)  Separate  the  leafy  Ingredient  from 
the  turnip  ingredient  from  all  of  the  con- 
tainers in  the  sample. 

(2)  Composite  the  leafy  Ingredient 
and  weigh. 
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(3)  Composite  the  turnip  Ingredient 
and  weigh. 

(4)  Add  the  weights  of  each  of  the  In- 
gredients to  obtain  the  total  weight  of 
the  combined  ingredients  in  all  of  the 
containers  In  the  sample. 

(5)  Calculate  the  percent  of  each  of 
the  ingredients  by  dividing  the  total 
weight  of  the  combined  ingredients  into 
the  composite  weight  of  each  ingredient 
and  multiply  by  100. 

LOT  INSPBCTION  AND   CERTIFICATION 

§  52.3742  Ascertaining  the  grade  of  a 
tot.  The  grade  of  a  lot  of  frozen  turnip 
greens  with  turnipe  covered  by  these 
standards  is  determined  by  the  proce- 
dures set  forth  in  the  Regulations  Gov- 
erning. Inspection  and  Certification  of 
Processed  Products  Thereof,  and  Certain 
Other  Processed  Pood  Products  (§§  52.1 
through  52.87;  22  P.  R.  3535). 

SCORE   SHEET 

S  52.3743  Score  sheet  for  frozen  tur- 
nip greem  with  turnips. 


61xe&nd  kind  of  container 

Container  marks  or  IdeaClQcation. 
Label. 


Net  weight  (ounces) 

Btyle  of  product 

Turnips  (form  and  c<5lnr) 

Proportion  of  Ingredients; 
Turnip  fr«eas  %. 

Turnips  % 

Unllbnnlty  of  turnip  Ingredient   (Whule,  riUced, 
Diced,  Cut)  Meets  A FmU  A 


Factors 


Color  ...^ 

Defecta 

Character..... .... 

Total  score ... 


Score  points 


ao 


40 


40 


100 


((A)  17  jn 
{(B)  1  l+-lt> 
((.■^.•^td.)  10-13 
.■$4-40 
I  28- ;« 
1  IV--/7 
((A)  M-Ai) 

{(B)        >  lN-;j;i 
ItSdtd.)   '  0-27 


I'A) 

|(.<std.; 


Flavor.. 

Varietal  characteristics - 
Grade 


I  Indicates  limiting  rule. 

Dated:  April  18. 195?. 

[seal]       Roy  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Services. 

IF.  B.   Doc   58-3000:    Filed,   Apr.   22,    1958; 
8:47  a.  m.J 


I  7  CFR  Part  957  ] 

[Docket  No.  AO-150  A-3I 

Irish  Potatoes  Grown  in  Certain 
Designated  Counties  in  Idaho  and 
Malhetjh  County,  Oregon 

decision  with  respect  to  proposed 
amendments  to  marketinq  agreement 
and  order 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amehded;  7  U.  S.  C.  601 
et  seq.;  68  Stat.  906.  1047,  and  the  ap- 
plicable niles  of  practice  and  procedure 
governing  proceedings  to  formulate 
marketing  agreements   and  marketing 


orders  (7  CFR  Part  900> ,  a  public  hearing 
was  held  at  Pocatello,  Idaho,  on 
November  5-6,  1957,  pursuant  to  notice 
^hereof,  which  was  published  October  1. 
1957,  in  the  Federal  Register  i22  F.  R. 
7771),  upon  proposed  amendments  to 
Marketing  Agreement  No.  98  and  Mar- 
keting Order  No.  57,  as  amended,  regu- 
lating the  handling  of  Irish  potatoes 
grown  in  Malheur  County,  Oregon,  and 
the  counties  of  Adams,  Valley,  Lemhi. 
Clark,  and  Fremont  in  the  State  of  Idaho, 
and  all  of  the  counties  in  Idaho  lying 
south  of  the  aforesaid  counties  in  Idaho. 

On  the  basis  of  the  evidence  intro- 
duced at  the  aforesaid  hearing,  and  the 
record  thereof,  the  Deputy  Administra- 
tor. Agricultural  Marketing  Service,  on 
March  24.  1958,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
in  this  proceeding.  The  notice  of  the 
filing  of  such  recommended  decision, 
affording  opportunity  to  file  written  ex- 
ceptions thereto,  was  published  March 
27,  1958.  in  the  Federal  Register  (23 
P.  R.  20281. 

Rulings.  Within  the  period  provided 
therefor,  an  exception  was  filed  by  Edd 
Moore,  Executive  Secretary-Manager, 
Idaho  Grower  Shippers  Association.  Inc., 
Idaho  Falls,  Idaho.  The  substance  of 
this  exception  is  that  a  finding  should 
have  been  made  that  the  composition  of 
the  Idaho-Eastern  Oregon  Potato  Com- 
mittee, the  administrative  agency  estab- 
lished under  the  aforesaid  order,  as 
amended,  should  be  increased  by  addi- 
tional handler  membership.  The  matter 
of  additional  handler  member.<^hip  on  the 
committee  was  one  of  several  industry 
proposals  submitted  at  the  hearing. 
The  testimony  in  .support  of  these  several 
proposals  is  conflicting.  There  is  in- 
sufQcient  evidence  to  substantiate  a  find- 
ing that  one,  or  a  number,  of  such 
proposals  should  be  adopted,  and  the 
others  disapproved.  Because  the  indus- 
try was  unable  to  reach  an  agreement,  it 
was  found  that  the  membership  of  the 
committee  should  remain  unchanged. 
No  additional  information,  including  the 
aforesaid  exception,  has  been  received 
to  indicate  that  the  situation  within  the 
industry  has  changed  since  the  hearing. 
Therefore,  to  the  extent  that  the  excep- 
tion filed  is  at  variance  with  the  findings 
and  conclusions  set  forth  herein,  it  is 
hereby  overruled. 

Material  issues.  The  material  is.'^uos 
presented  on  the  record  of  the  hearing 
are  as  follows: 

Pertaining  to  definitions: 

(1)  The  amendment  of  (&)  §957.1 
Secretary  to  include  employees  of  the 
United  States  Department  of  Agriculture 
among  the  persons  to  whom  authority 
may  be  or  has  been  delegated  to  act  in 
the  stead  of  the  Secretary;  (b)  5  957.2 
Act  to  add  the  citation  of  the  statute 
(Statutes  at  Largo  containing  amend- 
ments to  the  act  which  were  included  in 
the  Agricultural  Act  of  1954,  Public  Law 
690.  ^3d  Congress,  and  "o  §957  3 
Person  to  conform  the  definition  thereof 
to  that  set  forth  in  the  act. 

(2)  The  amendment  of  <&)  §957  7 
Seed  potatoes  to  Certified  seed  potatoes 
and  to  delete  "the  State  from  which  the 
potatoes   are   shipped"    and   substitute 


the  State  In  which  the  potatoei 
rown,"  and  (b)   §957.12  Fiscal  ii*» 


grow 


year  u 

change  the  fiscal  year  from  June  1  Z 
May  31  following,  to  a  Fiscal  period  b! 
ginning  and  ending  on  the  dates  ul 
proved  by  the  Secretary  pursuant  u 
recommendations  by  the  committee 

(3'  The  renumbering  of  §  957.15 W 
trict  as  §  957.17  and  the  amendmentof 
said  section  so  as  to  include  redistrlctli2 

1 4)  The  addition  of  a  new  J  957.15|U 
define  'Pack"  and  a  new  §  957.16  to  di! 
line  "Container."' 

(5)  The  addition  of  a  new  S9574(t. 
define  "Label." 

Pertaming  to  administrative  comnit. 
tee:  ^^ 

<6)  the  amendment  of  5  957.20  topn>. 
vide  for  additional  membership  mi  tbi 
Idaho-Eastern  Oregon  Potato  ConajiU 
tee  and  to  set  forth  producer  metxibttt 
Qualifications. 

(7>  The  amendment  of  1 957.21  j, 
specify  that  the  terms  of  office  of  em- 
mittee  members  shall  begin  on  Jooa  i 
and  end  on  May  31  following. 

(81  The  renumbering  of  !S967« 
through  957.32  as  §§957.24  throuA 
957.33  because  of  the  addition  of  a  net 
section,  5  957.23. 

(9»  The  addition  of  a  new  !  957 Jj  ti 
provide  for  "Redistricting""  of  the  |irD> 
duction  area  and  the  reapportionneot 
of  committee  membership. 

110)  The  amendment  of  (a)  19574} 
to  provide  for  the  selection  of  the  co* 
larged  committee  membership;  (b) 
§  957.24  to  provide  an  altered  procedurt 
for  the  nomination  of  committee  men- 
bers;  and  <c)  §  957.25  to  provide  appio. 
priate  language  and  cross-referencet. 

<11>  The  amendment  of  (a)  &B57JI 
to  provide  that  alternate  member*  b^ 
perform  duties  as  assigned  or  requeiM 
by  the  committee;  (b)  §957.29  tola* 
crease  the  number  of  committee  mem* 
bers  necessary  to  constitute  a  quonm; 
and  <c)  §  957.30  to  increase  the  rated 
reimbursement  to  committee  menrtien. 

(12)  The  amendment  of  paragrai^ 
(d)  of  §  957.32.  Duties,  to  delete  the  pro- 
vision  for  engaging  in  research  and 
service  activities. 

Pertaining  to  budget,  expenses,  aad 
assessments: 

<13»  The  amendment  of  §§957.40  to 
957.46,  inclusive,  to  authorize  (a)  la* 
curring  of  reasonable  and  necessary  ex- 
penses by  the  committee;  <b)  prepan* 
tion  of  an  estimated  budget  of  ioooHM 
and  expenditures  likely  to  be  incurred 
by  the  committee;  10  the  levying  of  !»• 
sessments  to  cover  such  expenses;  and 
(d)  the  accounting  and  refunding  of  aai 
excess  funds  collected. 

<14)  The  addition  of  a  new  5  957.41 
Research  and  development  to  ineM 
authority  for  the  establishment  of  po- 
tato marketing  research  and  derek^ 
ment  projects. 

Pertaining  to  regulations: 

(15)  The  amendment  of  55  957iOil 
957.54.  inclusive,  to  delete  the  preeeit 
provisions  contained  in  these  seotiW- 
and  to  substitute  new  sections  whidn** 
quire  the  submission  of  a  markeUW 
policy,  authorize  recommendatlott  ^ 
regulations  by  the  committee,  and  fl^ 
vide  for  the  Issuance  of  limltatloB  (t 
shipment  regulations  by  the  SecreUW- 


lay,  April  23,  1958 
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itM  The  rcnumberingr    of    5  5  957.55 
"•^     J57.57  because  of  the  combina- 


^-iflfl  J  957.50  and  957.51. 
QT)  The  amendment  of  5  957.57  fa) 


•«  nrovlde  for   establishment   of   safe- 

?--!«  on  shipments  for  specified  pur- 

(b)   the  requirements  to  be   in- 


i-a-i  In  such  safeguards;  <c>  to  au- 
S^M  the  committee  to  prescribe  rules 
^  reapect  to  safeguards;  (d)  to  au- 
^^  the  committee  to  rescind  or  deny 
I^Mettes  of  Privilege  issued  as  safe- 
^J^g^and  <e)  establish  authority  for 
j^^ijg  requirements  in  connection 
rtth  such  safeguards 
jwtalning  to  inspection  and  certifica- 

{{%)  The  amendment  of  §  957.65  so  as 
M  (a)  authorize  the  inspection  of  all 
jjtuments  during  any  period  in  which 
JajSations  are  in  effect:  <b>  require 
ISupection  of  regraded.  resorted,  or  re- 
JStedlotfi  which  have  had  prior  inspec- 
SJo-  (c)  authorize  the  committee  to 
-tjUJgh.  with  the  approval  of  the  Sec- 
wtaty,  »  length  of  time  for  which  an 
tiBpecUon  certificate  may  be  valid:  and 
(d)  provide  that  a  copy  of  each  inspec- 
dcn  certificate  issued  by  the  inspection 
loviee  be  made  available  to  the  com- 

■ittee. 
Pertaining  to  exemptions: 

(19)  To  delete  5  5  957.70  to  957.73,  in- 
etaslve.  relating  to  the  i.ssuance  of  ex- 
ception certificates  and  procedures 
ipplieable  thereto. 

Pertaining  to  miscellaneous  provisions : 

(20)  The  amendment  of  §  957.83  by 
iddlDg  a  new  paragraph  to  specify  that 
ralMUid  regulations  in  effect  at  the  time 
the  proposed  order  is  promulgated  shall 
eooUnue  in  force  and  effect  until  sub- 
HQuent  modification  or  termination. 

Pertaining  to  the  entire  subpart: 

(21)  The  making  of  such  other 
changes  as  may  be  necessary  to  make  the 
proposed  order  conform  to  the  amend- 
ments. 

Fwdings  and  conclusions.  The  find- 
]Qf8  and  conclusions  on  the  material  is- 
raec,  all  of  which  are  based  upon  the 
eridence  adduced  at  the  hearing  and  the 
lecord  thereof,  are  as  follows: 

(1)  The  definition  of  "Secretary" 
should  Include  not  only  the  Secretary  of 
Airlculture  of  the  United  States,  the  of- 
ficial charged  by  law  w  ith  respon.sibilities 
for  programs  of  this  nature,  but  also  any 
other  officer  or  employee  of  the  United 
States  Department  of  Agriculture  who  is 
or  hereafter  may  be  authorized  to  act  in 
his  stead.  It  is  physically  impossible  for 
ttie  Secretary  to  perform  in  person  all 
flinctlons  and  duties  imposed  upon  him 
by  law.  The  Secretary  is  empowered  to 
delegate  certain  re.'^ponsibilities  and  au- 
thority. The  delegation  of  authority  In 
■  the  proposed  definition  of  Secretary  is 
provided  by  law  and  should  be  included 
In  the  definition  as  an  appropriate  means 
of  promoting  proper  administration  of 
the  proposed  order. 

The  definition  of  "act"  should  be 
•inended  to  include  the  citation  "68  Stat. 
••6,-1047"  which  refers  to  the  amend- 
ments to  the  act  contained  in  the  Agri- 
eultaral  Act  of  1954.  Such  amendments 
Uthorize  provisions  in  marketing  agree- 
ments and  orders  for  container  regula- 
tion and  for  the  establishment  of  re- 
Mo.  so % 


search  and  development  projects.  A 
provision  authorizing  container  regula- 
tion is  contained  in  the  proposed  order. 
The  definition  of  "person"  should  be 
amended  so  as  to  conform  to  the  defini- 
tion of  "person"  as  that  term  is  defined 
in  the  act,  which  will  insure  that  it  will 
have  the  same  meaning  as  used  in  the 
act. 

t2>  The  definition  of  "seed  potatoes" 
should  be  redefined  as  "certified  seed  po- 
tatoes" to  make  it  clear  that  only  such 
potatoes  as  are  certified  as  seed  E>otatoes 
by  the  appropriate  state  certifying 
agency  will  come  within  the  scope  of  that 
term.  This  clarification  should  preclude 
any  misunderstanding  as  to  the  meaning 
of  this  term.  Also,  since  seed  potatoes 
are  certified  in  the  State  where  grown  by 
the  seed  potato  certifying  agency  of  such 
State,  rather  than  by  a  certifying  agency 
of  the  State  from  which  such  potatoes 
may  be  shipped,  it  is  appropriate  that 
the  definition  of  the  term  should  so 
provide. 

A  fiscal  period  should  be  substituted 
for  the  presently  defined  fiscal  year. 
Fiscal  year,  as  presently  defined  to  in- 
clude the  period  from  June  1  of  each  year 
to  May  31  of  the  following  year  has  given 
rise  to  operational  problems.  Under  the 
definition  of  fiscal  period  as  hereinafter 
set  forth  the  fiscal  period  covers  a  period 
beginning  and  ending  on  dates  recom- 
mended by  the  committee  and  approved 
by  the  Secretary.  The  committee  should 
have  this  authority  so  as  to  recommend 
the  period  that  is  most  practicable  and 
workable.  This  permits  the  adjustment 
of  the  beginning  and  ending  dates  of  the 
fiscal  period  to  correspond,  to  the  extent 
practicable,  to  the  actual  marketing 
season. 

(3»  The  definition  of  "district"  should 
be  amended  to  provide  for  appropriate 
reference  to  the  new  section  (§957.23) 
in  the  proposed  order  relating  to  redis- 
tricting  which  contains  authority  for  the 
reestablishment  of  districts  and  the  re- 
apportionment of  committee  member- 
ship. 

(4)  "Pack"  should  be  defined  as  set 
forth  in  the  proposed  order  as  a  means 
for  establishing  a  method  of  regulation 
and  as  the  basis  for  distinguishing  among 
the  various  units  in  which  potatoes  are 
prepared  for  market  and  shipped.  The 
term  pack  is  commonly  used  throughout 
the  potato  trade  and  refers  to  a  combi- 
nation of  factors  relating  to  the  grade 
and  size  of  the  potatoes  and  to  type  of 
container.  Among  the  common  or  usual 
packs  handled  by  the  potato  industry  in 
the  production  area  are  U.  S.  No.  1,  Size 
A.  2-inch  or  4-ounce  minimum,  or  a 
si>ecified  percentage  of  10-ounce  or  larger 
potatoes,  in  100-pound  burlap  bags  or  in 
50-pound  paper  bags,  or  in  10-pound 
paper  or  mesh  bags.  The  latter  packs 
are  loaded  loose  or  in  50-pound  master 
•  paper)  containers.  Other  packs  may 
include  those  in  which  a  particular  size 
range.  6  to  10  ounces,  for  example,  or 
perhaps  20  to  30  percent  10  ounces  and 
larger,  is  packed  in  a  given  shipping  unit 
according  to  the  buyer's  instructions. 
The  common  units  in  which  production 
area  potatoes  are  handled  are  100 
pounds,  50  pounds,  15  pounds,  10  pounds, 
and  5  pounds.   Grades  such  as  U.  S.  Na 


1,  U.  S.  No.  2,  or  Idaho  Standard,  maF  be 
tied  in  with  any  such  unit,  and,  in  addi- 
tion, minimum  and  maximum  sizes  may 
also  be  specified. 

The  current  trend  In  potato  packs  is 
toward  the  consumer-size  package. 
However,  other  developments  may  occur 
in  the  future.  The  committee  should  be 
able  to  recommend  such  pack  regulations 
as  will  permit  taking  advantage  of  any 
practice  or  irmovation  which  may  tend 
to  improve  growers'  returns.  Pack  is 
merely  a  combination  of  grade,  size,  and 
container.  The  particular  packs  which 
may  be  handled  should  be  specified  by 
recommendation  of  the  committee  with 
approval  of  the  Secretary,  and  thereby 
permit  the  tailoring  of  particular  regu- 
lations to  particular  packs. 

"Container"  should  be  defined  in  the 
proposed  order  as  a  basis  for  differentiat- 
ing among  the  numerous  shipping  units 
in  which  potatoes  may  move  to  market 
outlets.  The  definition  would  include  all 
types  of  containers  presently  used  in  the 
handling  of.  potatoes  or  any  conceivable 
type  which  may  be  used  in  the  futvire. 
For  example,  the  definition  would  include 
the  usual  bags,  sacks,  crates,  cartons  and 
in  addition  any  other  type  of  receptacle 
used  in  the  handling  of  potatoes.  It  was 
testified  at  the  hearing  that  bulk  loads 
shipped  to  processors  outside  of  the  pro- 
duction area  were  examples  of  another 
"type  of  receptacle"  and  would  be  in- 
cluded within  this  definition. 

( 5 »  No  evidence  was  offered  to  support 
the  provision  of  §  957.18  "Label"  which 
was  included  in  the  notice  of  hearing; 
hence,  this  section  Is  dropped. 

(6)  The  notice  of  hearing  proposed 
doubling  the  membership  of  the  Idaho- 
Eastern  Oregon  Potato  Committee,  here- 
inafter called  the  "committee",  from  its 
present  membership  of  eight.  The  ratio 
of  producers  to  handlers  (5-3)  would 
have  remained  unchanged.  However,  the 
Industry  was  \inable  to  reach  an  agree- 
ment on  the  composition  of  the  com- 
mittee. Several  alternative  proposals 
were  presented  at  the  hearuag.  One  such 
proposal  favored  no  change  In  member- 
ship. Another  would  add  one  producer 
member  from  District  No.  1.  Another 
would  add  two  members,  one  a  producer 
the  other  a  handler,  both  from  District 
No.  1.  No  testimony  was  offered  In  sup- 
port of  the  original  proposal.  Because 
of  the  Industry's  Inability  to  reach  a 
satisfactory  agreement  with  respect  to 
this  proposal,  no  change  is  being  made  In 
the  propHJsed  order  and  the  present  mem- 
bership Is  being  retamed. 

This  conclusion  is  supported  in  a  brief 
submitted  In  behalf  of  the  committee,  as 
proponents  of  the  amendments  to  the 
present  order,  by  the  law  firm  of  Gee  and 
Hargraves,  Pocatello,  Idaho,  principally 
for  the  reasons  given  above.  The  brief 
Indicated  that  although  increased  menb- 
bershlp  would  have  been  desirably,  the 
committee  as  presently  constituted  has 
been  able  to  administer  the  program 
satisfactorily  and  could  be  expected  to 
continue  to  do  so.  Also,  the  present 
representation  Is  ade<iuate  and  no  com- 
plaints have  been  received  from  the  in- 
dustry. 

The  remaining  provisions  of  S  957.20 
as  contained  in  the  notice  of  hearing  of 
the  proposed  order  were  supported  by 
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vfUaace  at  the  hearing.  These  proyl< 
siODS  (8  957.20  (b)  and  (c))  are  bein^ 
incarvonted  In  the  proposed  order  for 
th£  reasons  hereinafter  given. 

The  section  of  the  proposed  order  re- 
lating to  the  establishment  of  the  com- 
mittee should  provide  that  employees  of 
IDroducers  are  eligible  for  committee 
membership  in  the  same  manner  as  the 
present  order  provides  for  corporate 
producers.  Unincorporated  producers 
should  be  able  to  be  represented  by  em- 
ployees since  tlieir  interests  as  producers 
are  basically  the  same. 

Many  producers  are  also  handlers.  In 
order  to  qualify  as  a  producer  member. 
if  such  person  is  also  a  handler,  at  least 
51  percent  of  the  total  quantity  of  po- 
tatoes handled  by  him  must  have  been 
of  hia  own  production.  This  percentage 
requirement  should  assure  producers 
throughout  the  production  area  that 
their  representatives  on  the  committee 
will  be  primarily  concerned  with  and 
allied  with  producers'  interests.  To  re- 
strict the  producer  membership  on  tlie 
committee  to  growers  who  handled  noth- 
ing but  their  ov/n  production,  would  deny 
committee  membership  to  many  able 
producers  simply  because  they  handled 
some  of  their  neighbors'  potatoes.  For 
the  same  reason,  such  a  requirement 
could  disqualify  a  producer  member  dur- 
ing his  tenure  on  the  committee.  The 
51  percent  requirement  is  darned  to  be 
a  reasonable  one  in  determining  produc- 
ers' qualifications  for  nomination  and 
selection.  This  type  of  eligibility  should 
also  be  apphcable  to  producers  participa- 
ting in  nomination  meetings. 

(7)  The  provision  for  committee  mem- 
bers' terras  of  office  in  the  proposed  order 
should  be  amended  because  of  the  pro- 
posed definition  of  fiscal  period.  The 
terms  of  ofQce  in  the  present  order  cor- 
respond to  the  dates  set  forth  for  the 
fiscal  year.  In  the  proposed  order  a 
fiscal  period  is  defined,  but  the  exact  be- 
ginning and  ending  dates  are  subject  to 
recommendation  of  the  committee. 
Therefore,  the  tie-in  no  longer  exists  and 
It  is  necessary  to  specify  the  beginning 
and  ending  dates  of  the  terms  of  ofBce 
in  the  prop)osed  order.  These  dates  are 
the  same  as  the  old  fiscal  year  and  make 
no  change  from  the  present  order  in  the 
terms  of  oflBce  for  which  committee 
members  serve.  Also,  some  repetitious 
and  superfluous  language  has  been  de- 
leted from  this  section  in  the  proposed 
order* 

(8)  A  new  section,  §  957.23  Redistrict- 
ing.  has  been  added  to  the  proposed 
order  which  necessitated  renumbering 
55  957.23  through  957.32  as  §§95724 
through  957.33. 

•  (9)  The  provision  for  redistricting  is 
desirable  because  it  allows  the  committee 
to  consider  from  time  to  time  whether 
the  basis  for  representation  could  be  im- 
proved and  how  such  improvements 
should  be  made.  The  guides  as  set  forth 
in  the  pn^posed  order  which  the  commit- 
tee should  keep  in  mind  in  considering 
redistricting  and  the  reapportioimient  of 
committee  membership  are  appropriate 
and  desirable  points  of  reference  that 
relate  directly  to  the  welfare  of  potato 
producers  and  handlers. 


(10)  Since  the  proposal  to  double  the 
membership  of  the  committee  was  not 
supported  by  substantial  evidence,  the 
proposed  order  should  provide  for  the 
selection  of  committee  members  by  the 
Secretary  on  the  same  basis  as  provided 
for  in  the  present  order.  The  committee 
would  be  composed  of  eight  members, 
three  from  District  No.  1,  two  from  Dis- 
trict No.  2,  and  three  from  District  No.  3. 

The  procedure  applicable  to  nomina- 
tion of  committee  members  and  alter- 
nates contained  in  the  present  order 
should  be  changed  to  require  only  one 
nominee  be  designated  for  each  position 
to  be  filled  on  the  committee.  The  pre.s- 
ent  order  requires  two  such  nominees. 
The  appropriate  section  should  provide 
a  nomination  procedure  for  the  selection 
of  members  and  alternates  to  enable  the 
industry  to  indicate  its  preferences  for 
these  positions.  The  Secretary,  the  of- 
ficial charged  by  the  act  with  the  re- 
sponsibility of  administration  of  the 
propo-sed  order,  should  have  a  choice  of 
selecting  members  from  all  eligible  per- 
sons especially  if  a  particular  nominee 
may,  for  some  reason,  be  unqualified  for 
committee  membership.  Of  course,  this 
change  will  not  prevent  the  committee 
or  any  other  person  from  submitting  the 
names  of  more  than  one  nominee  for 
each  position  to  be  filled.  However,  past 
experience  ha.s  shown  that  usually  the 
producers  and  handlers  in  a  district 
have  particular  preference  for  a  single 
slate  of  representatives  from  that  dis- 
trict. Frequently,  at  a  producer  nomi- 
nation meetino:  the  present  arrangement 
has  resulted  in  the  names  of  first  and 
second  choices  being  submitted  for  the 
position  as  member,  and  the  third  and 
fourth  choices  for  the  position  as  alter- 
nate; and  such  an  arrangement  could 
result  in  the  elimination  of  a  top  choice 
as  alternate.  Submission  of  a  single 
slate  of  qualified  nominees  by  the  com- 
mittee, which  slate  would  most  likely 
be  the  only  one  submitted,  could  ordi- 
narily result  in  the  selection  of  the  mem- 
ber.s  and  alternates  desired  by  the 
industry. 

The  committee  should  have  flexibility 
in  arranging  nomination  meetings. 
Such  meetings  should  be  permitted  in 
conjunction  with  other  meetings  con- 
ducted by  other  proups  or  organizations. 
Such  an  arrangement  should  result  in  a 
larger  attendance  of  producers  and 
handlers  than  ordinarily  could  be  ex- 
pected at  a  meeting  held  .solely  for  nomi- 
nations. Also,  a  combination  of  meetings 
could  result  in  time  saving  for  potato 
industry  representatives. 

(11)  Alternate  members  continue  in 
the  same  status  as  under  the  present 
order.  They  should  also  be  available, 
however,  on  the  same  basis  as  committee 
members  to  perform  duties  requested  or 
assigned  by  the  committee.  Such  duties 
should  include,  but  not  be  limited  to, 
serving  on  various  subcommittees,  or 
perhaps  to  help  in  reporting  or  tracing 
violations  of  the  propo.sed  order.  An  al- 
ternate member  attending  committee 
meetings  will  be  familiar  with  committee 
business  and  will  be  better  qualified  to 
serve  in  the  absence  of  the  member  for 
whom  he  is  an  alternate.  Also,  in  the 
event     an    alternate    subsequently    is 


selected  as  a  member,  his  tenure  ■■  u 
alternate  will  have  served  as  goodtti? 
rience.  An  alternate,  when  wxtmSUl 
duties  assigned  or  requested  by  theeu* 
mittee.  should  be  entitled  to  coain^^ 
tion  and  reimbursement  of  eaqpocuitg^ 
Uie  same  ba.sis  as  committee  ~-     ■ 


The  provisions  of  the  present  onkr  a! 
quire  that  five  of  the  eight  memboi^ 
the  committee  shall  constitute  a  qooRM 
and  that  the  same  number  of  concuiiS 
votes  are  necessary  to  approve  aay  ^^ 
mittee  action.  Because  the  memb^^ 
of  the  committee  would  not  be^uM 
under  the  proposed  order,  the  provliiS 
with  respect  to  procedure  should  ^ 
remain  unchanged  from  the  pi^M 
order. 

The  maximum  per  diem  rate  of  ^^^ 
pensation  to  be  paid  members  or  dt^i. 
nates  when  attending  to  committae baN> 
ne.ss  should  be  increa.sed  from  $5J0  |k 
$10.00.  The  lower  rate  was  estabUd^ 
by  the  1950  amendment  to  Order  NalT 
Committee  members  and  altemat«»  JH|I 
quently  attend  to  committee  businea  it 
a  personal  financial  sacrifice.  Regutf. 
less  of  whether  the  $5.00  or  $10.00  iBtt. 
imum  rate  is  effective,  such  rate  tfl 
not,  in  mo.<t  cases,  compensate  theladt. 
vidual  for  the  lime  lost  from  his  oiQ 
interests.  It  is  reasonable  that  the  rilB 
of  compensation  should  be  increased  la 
view  of  rising  co6ts  that  have  occURtd 
smce  1950. 

( 12 )  No  te^imony  was  offered  In  sop* 
port  of  amended  paragraph  (d) « to 
5  957.38  Duties  contained  in  thenotlcecC 
hearing,  and  such  paragraph  would  be 
continued  with  no  change  froa  the 
present  order. 

<13)  Tlie  committee  should  be  »• 
quired  to  prepare  a  budget  of  ezpeoMl 
at  the  b^Rimiing  of  each  fiscal  perIo( 
and  as  often  as  may  be  necessary  tben- 
after,  showing  estimates  of  income  end 
expenditures  necessary  for  the  admloll* 
tration  of  the  proposed  order.  Eachndi 
budget  should  be  presented  to  the  8eae> 
tai-y  with  an  analysis  of  its  componenti 
and  explanation  thereof  in  the  fonacC 
a  report  on  such  budget.  It  is  deslnlili 
that  the  committee  should  reonmmfHi 
a  rate  of  a.s.sessment  to  the  SecretttT 
which  should  be  designed  to  bring  la 
during  each  fiscal  period  sufDcient  lB« 
come  to  cover  expenses  incurred  by  tbB 
committee.  This  will  furnish  the  Seen* 
tary  with  adequate  data  and  Inforai* 
tion  concerning  the  committee's  prope»d 
activities  and  enable  him  to  detenrin 
whether  the  proposed  expenses,  audi** 
lated  rate  of  a.ssessment,  are  reasonaMl 
and  likely  to  be  incurred  by  the  ttm- 
mittee  in  carrying  out  its  duties  uA 
functions  under  the  proposed  order. 

The  funds  to  cover  the  expenses  oftti 
committee  should  be  obtained  tbitM^ 
the  levying  of  a.'^sessments  on  hwixnwt 
The  act  specifically  authorizes  the  ~ 
tary  to  approve  the  incurring  of 
able  expenses  by  administrative  ai 
such  as  the  committee,  and  the 
also  requires  that  each  order  tssuedlW* 
suant  to  the  act  shall  contain  jXUfiiW* 
requiring  handlers  to  pay  their  pro  I» 
share  of  the  necessary  expenses.  !!■► 
over.  In  order  to  assure  continutliw* 
the  committee,  the  payment  of 
ments  by  handlers  should  be 
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LMMirtt""  o'  whether  particular  pro- 
^^  ot  the  proposed  order  are  sus- 
^jSti  or  become  inoperative. 
>'Sl!h  handler  should  pay  the  commit- 
JJ^on  demand  his  pro  rata  share  of 
ISLrreasonable  expenses  which  the 
?zLury  finds  will  be  incurred  neces- 
!^^y  the  committee  during  each 
2Sd  period.     Such   pro  rata  share  of 


gtpeoses 


should  be  equal   to  the  ratio 


^MMQ  the  total  quantity  of  potatoes 
gJ2ed  by  hirri  as  the  first  handler 
JJnJof  during  a  specified  fiscal  period 
3l  the  total  quantity  of  potatoes  so 
J^dled  by  all  handlers  during  the  same 
2MJPcrlod:  and  such  proration  of  ex- 
^les  vill  be  equitable  among  handlers. 
S^oe  the  first  handler  usually  applies 
^tospection,  such  handler  should  be 
tbe  person  who  is  to  pay  the  assessment. 
fat  potatoes  which  are  not  so  inspected. 
the  handler  responsible  for  the  assess- 
■mt  should  continue  to  be  the  handler 
^10  first  handles  the  potatoes  and 
iliould  be  so  designated  by  the  commit- 
tee The  requirement  that  the  first 
haodler  pay  assessments  will  preclude 
aoltiple  assessments  on  potatoes  that 
ne  handled  more  than  once.  The  max- 
jaum  allowable  assessment  rate  of  $1.00 
per  carload,  as  set  forth  in  the  present 
ORler,  remains  unchanged.  The  rate 
el  assessment  should  be  established  by 
tbe  Secretary  on  the  basis  of  the  com- 
mittee's recommendation,  or  other  avail- 
ible  information,  so  as  to  assure  the 
tBpositlon  of  such  assessments  as  are 
eoBslstent  with  the  act. 

At  any  time  during  or  .subsequent  to 
s  given  fiscal  period  the  committee 
iboukl  be  authorized  to  recommend  the 
approval  of  an  amended  budget  and  to 
laeonunend  the  fixing  of  an  increased 
nie  of  assessment  to  balance  necessary 
eonmittee  expenses  and  revenues  for 
nch  period.  Upon  the  basis  of  such 
reeommendations.  or  other  available  in- 
tonnation,  the  Secreteary  should  be 
aotborized  to  approve  amended  budgets, 
and,  if  he  finds  that  the  then  current 
rate  of  assessment  is  insufficient  to  cover 
ccoimittee  expen.ses  and  permit  proper 
administration  of  the  proposed  order,  he 
abould  be  authorized  to  increase  the 
rate  of  assessment,  so  as  to  avoid  in- 
equities. The  proposed  order  should 
provide  that  such  increased  rate  of  as- 
Msment  be  applied  retroactively  to  all 
potatoes  previously  handled  by  first 
handlers  during  the  specified  fiscal 
period. 

funds  received  by  the  committee  pur- 
suant to  the  levyins  of  assessments 
ibould  be  used  solely  for  the  purpose  of 
administering  the  provisions  of  the  pro- 
posed order.  The  committee  should  be 
r^uired  to  maintain  books  and  records 
ekirly  reflecting  the  true,  up-to-date 
operation  of  its  affairs  so  that  its  admin- 
istration may  be  subject  to  inspection  at 
Aoy  time  by  appropriate  parties.  Each 
Biember  and  each  alternate,  as  well  as 
(Biployees,  agents,  or  other  persons 
working  for  or  on  behalf  of  the  commit- 
tee should  be  required  to  account  for  all 
wceipts  and  di.sbunsements,  funds,  prop- 
erty, or  records  for  which  they  are  re- 
OOQsible,  should  the  Secretary  at  any 
tbne  ask  for  such  an  accounting.  When- 
wer  any  person  ceases  to  be  a  member 
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or  alternate  of  the  committee,  he  should 
be  required  to  account  for  all  receipts, 
disbursements,  funds,  property,  books, 
records,  and  other  committee  assets  for 
which  he  is  responisible  and  to  deliver 
such  funds,  property,  and  other  assets 
as  directed  by  the  Secretary.  Such  per- 
son should  also  be  required  to  execute 
assignments  and  such  other  instruments 
which  may  be  appropriate  to  vest  in  his 
successor  or  agency,  or  person  designated 
by  the  Secretary  the  right  to  all  such 
funds  and  property  and  all  claims  vested 
in  such  person.  This  is  a  matter  of  good 
business  practice. 

If  the  committee  were  to  recommend 
that  the  operation  of  the  proposed  order 
should  be  suspended,  or  if  no  regulation 
should  be  in  effect  for  a  part  or  all  of 
a  marketing  season,  the  committee 
should  be  authorized  to  recommend  as  a 
practical  measure  that  one  or  more  of 
its  members,  or  any  other  person,  should 
be  designated  by  the  Secretary  to  act  as 
a  trustee  or  trustees  during  such  period. 
This  provides  a  feasible  means  whereby 
the  committees  business  affairs  may  be 
taken  care  of  during  periods  of  relative 
inactivity  with  a  minimum  of  difficulty 
and  expense  to  the  industry  and  to  the 
Secretary. 

The  committee  should  provide  periodic 
reports  on  its  fiscal  operations.  Audit 
leports  may  be  requested  by  the  Secre- 
tary at  appropriate  times,  such  as  at  the 
end  of  each  marketing  season  or  at  such 
other  times  as  may  be  necessary  to 
maintain  appropriate  supervision  and 
control  of  the  committee's  affairs. 
Handlers  should  be  entitled  to  a  propor- 
tionate refund  of  the  excess  funds  except 
those  funds  in  the  reserve  accounts 
which  remain  at  the  end  of  a  fiscal  peri- 
od. Such  refund  should  be  credited  to 
each  such  handler  against  the  operations 
of  the  following  fiscal  period  so  as  to  pro- 
vide the  committee  with  operating  funds 
prior  to  the  start  of  the  ensuing  shipping 
season.  Whenever  a  handler  demands 
payment  of  any  such  credit,  the  propor- 
tionate refund  should  be  paid  to  him. 

It  is  generally  accepted  as  good  busi- 
ness practice  to  provide  during  a  fiscal 
period  for  unforeseen  contingencies,  such 
as  adverse  weather  conditions,  which 
might  result  in  a  substantially  reduced 
crop.  The  net  effect  of  a  reduced  crop 
would  be  to  greatly  reduce  shipments 
and  assessment  revenue,  or  it  could  cause 
the  discontinuance  of  regulation  and  col- 
lection of  assessments.  In  order  to  con- 
tinue at  least  a  nucleus  of  an  admin- 
istrative organization  and  to  assure  the 
performance  of  a  minimum  of  basic 
services,  the  committee  should  have  au- 
thority, with  the  approval  of  the  Secre- 
tary, to  set  up  a  reserve  account.  Such 
reserve  would  be  continued  and  main- 
tained from  one  fiscal  period  to  another 
and  could  be  used  during  any  period 
when  needed.  For  example,  the  reserve 
fund  should  be  used  during  periods 
whenever  the  committee  is  in  financial 
troubles  because  of  crop  failures  or  short 
crops  or  during  periods  of  suspension. 
The  reserve  fund  should  also  be  used  to 
defray  the  cost  of  hquidation  in  the 
event  of  termination  of  the  order. 

Funds  in  the  reserve  account  might 
properly  serve  another  purpose.    At  the 
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beginning  of  each  fiscal  period  there  will 
be  a  need  for  operating  funds  at  a  time 
when  there  will  usually  be  little  revenue 
from  assessments.  It  is  economical  and 
practical  and  the  committee  should  be 
so  authorized,  to  use  the  funds  in  the 
reserve  account  until  such  time  as  assess- 
ments provide  adequate  revenue  to  meet 
current  expenses. 

In  the  event  of  termination  of  the 
order,  any  funds  remaining  after  liquid- 
ation, including  any  balance  in  the  re- 
serve account,  should  be  refunded,  to  the 
extent  practicable,  to  the  handlers -from 
whom  such  funds  were  collected. 

<  14)  No  testimony  wsus  offered  in  sup- 
port of  §  957.47  'Research  and  develop- 
ment" authorizing  the  establishment  or 
provision  for  the  establishment  of  re- 
search and  development  projects  which 
was  included  in  the  notice  of  hearing, 
hence,  this  section  is  dropped. 

(15)  The  declared  policy  of  the  act  is 
to  estabUsh  and  maintain  such  orderly 
marketing  conditions  for  potatoes, 
among  other  commodities,  as  will  tend 
to  estabUsh  parity  prices  to  producers 
for  such  potatoes,  and  to  estabUsh  and 
maintain  such  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  as  will 
effectuate  such  orderly  marketing  of 
potatoes  as  will  be  in  the  pubUc  interest. 
The  regulation  of  the  handUng  of  po- 
tatoes by  grade,  size,  quaUty,  or  maturity 
as  authorized  in  the  present  order  and 
continued  in  the  proposed  order  provides 
a  means  of  carrying  out  such  poUcy. 

In  the  Ught  of  operating  exi)erience.  It 
is  necessary  to  clarify  order  provisions 
relating  to  marketing  poUcy,  recom- 
mendation for  regulations,  and  the  issu- 
ance of  regulations.  This  has  been 
accomplished  in  the  proposed  order. 

The  procedures  and  methods  which 
are  outlined  in  the  proposed  order  for 
the  development  and  institution  of  mar- 
keting policies  relating  to  grade,  size, 
quality,  or  maturity  regulation  provide 
a  practical  basis  for  the  committee  to 
obtain  appropriate  and  adequate  infor- 
mation relating  to  potato  marketing 
problems.  Also,  other  members  of  the 
industry,  including  both  growers  and 
handlers,  should  be  provided  with  the 
information  regarding  the  poUcies  and 
regulations  recommended  by  the  com- 
mittee to  enable  them  to  plan  their 
operations  accordingly.  The  factors  set 
forth  in  the  proposed  order  which  the 
committee  should  take  into  consideration 
in  developing  its  marketing  poUcies  are 
the  factors  commonly  and  usually  taken 
into  account  by  growers  and  handlers  in 
their  day-to-day  evaluation  of  the  mar- 
ket outlook  with  respect  to  potatoes. 

In  order  that  the  Secretary  may  ef- 
fectively carry  out  his  responsibiUtles  in 
connection  with  the  proposed  X)rder,  iiie 
committee  should  prepare  and  scCtinit 
to  the  Secretary  a  report  on  its  proposed 
marketing  poUcy,  as  well  as  revisions 
thereof,  relating  to  the  marketing  of  po- 
tatoes during  each  season.  The  initial 
marketing  r>olicy  offered  each  season  by 
the  committee  should  be  prepared  and 
submitted  promptly  to  the  Secretary 
prior  to  or  simultaneous  with  recommen- 
dations for  regulations.  This  should  give 
all  interested  parties  the  maximum  no- 
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tice  of  probable  regiilations.  All  reports 
OD  marketiztg  policy  and  regulations  rec- 
ommended by  the  committee  should  be 
.  submitted  promptly  to  the  Secretary  and 
presented  to  the  industry  as  a  means  of 
keeping  both  informed.  The  committee 
should  furnish  the  Secretary  with  a  new 
or  revised  policy  whenever  conditions 
warrant  a  change  from  an  existing  mar- 
keting policy  and  regulation.  This  will 
tend  to  keep  the  program's  operations  on 
a  current  basis  with  market  conditions. 

The  committee  should,  as  the  local  ad- 
ministrative agency  under  the  proposed 
order,  be  authorized  to  recommend  such 
grade,  size,  quality  and  maturity  regula- 
tions, as  well,  as  any  other  regulations 
and  amendments  thereto  authorized  by 
the  proposed  order,  as  will  tend  to  effec- 
tuate the  declared  policy  of  the  act.  It 
is  necessary  to  the  successful  operation  of 
the  proposed  order  that  the  committee 
should  have  such  responsibility.  The 
Secretary  should  look  to  the  committee 
as  the  agency  reflecting  the  thinking  of 
"  the  industry,  for  its  views  and  recom- 
mendations for  promoting  more  orderly 
marketing  conditions  and  increasing 
growers'  returns.  The  committee  should 
therefore,  have  authority  to  recommend 
such  regulations  as  are  authorized  by  the 
proix)sed  order  whenever  such  regula- 
tions will,  in  the  judgment  of  the  com- 
mittee, tend  to  promote  more  orderly 
marketing  conditions  and  effectuate  the 
declared  policy  of  the  act. 

When  conditions  change  so  that  the 
then  current  regulations  do  not  appear  to 
the  committee  to  be  carrying  out  the 
declared  pwlicy  of  the  act,  the  committee 
should  have  the  authority  to  recommend 
the  susp>ension  or  termination  of  such 
regvUations,  as  the  situation  warrants. 

The  proposed  order  should  authorize 
the  Secretary  to  limit  shipments  of  po- 
tatoes whenever  he  finds  from  the  rec- 
ommendations and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion wotHd  tend  to  effectuate  the  declared 
policy  of  the  act.  This  authority  is  in- 
cluded in  the  present  order  and  should 
be  continued  under  the  proposed  order 
with  appropriate  amendments.  Ship- 
ments have  been  regulated  under  Order 
No.  57  each  season  Since  the  1948-49 
season.  This  exercise  of  jurisdiction 
under  the  present  order  has  established 
a  pattern  of  grade  and  size  regulations 
(including  maturity  and  quality  require- 
ments) which  has  tended  to  improve 
growers'  returns  for  potatoes  grown  in 
the  production  area. 

It  is  appropriate  and  proper  that  the 
proposed  order  contain  authority  to  reg- 
ulate in  any  or  all  portions  of  the  pro- 
duction area  the  handling  of  particular 
grades,  sizes,  qualities,  or  maturities,  or 
any  combination  thereof,  of  any  or  all 
varieties  of  potatoes  during  any  period. 
much  the  same  as  is  now  done  under  the 
present  order  and  thereby  tend  to  im- 
prove growers'  returns. 

The  authority  contained  in  the  present 
order  to  regulate  the  handling  of  particu- 
lar grades,  sizes,  qualities,  or  maturities 
of  potatoes  differently  for  different 
varieties  has  tended  to  increase  returns 
to  growers.  Different  regulations  have 
been  issued  under  the  present  order  for 
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different  varieties  and  types  of  potatoes. 
Experience  under  the  present  order  has 
established  the  desirability  to  continue 
this  authority,  and  provisions  should  be 
included  in  the  proposed  order  so  as  to 
continue  these  benefits. 

The  present  order  provides  for  differ- 
ent regulations  by  different  portions  of 
the  production  area  and  such  authority 
has  been  exercised  from  time  to  time, 
particularly  with  respect  to  the  so-called 
early  deal  in  the  western  part  of  Idaho 
and  Malheur  County.  Oregon,  and  the 
late  or  storage  deal  in  the  central  and 
eastern  part  of  Idaho. 

For  example,  in  the  early  deal  pota- 
toes are  usually  shipped  immediately 
after  harvest,  and  in  order  that  such  po- 
tatoes reach  market  in  an  acceptable 
form,  without  excessive  skinning  or 
feathering,  regulations  were  issued  which 
specified  a  maturity  requirement  for 
such  potatoes.  In  addition,  some  por- 
tions of  the  production  area  may  suffer 
from  a  condition  affecting  the  crop 
which  does  not  necessarily  extend 
throughout  the  production  area.  In 
such  cases,  different  regulations  for 
the  respective  portions  of  the  produc- 
tion area  could  be  made  effective  to 
meet  the  precise  problems.  It  is  im- 
portant, therefore,  that  the  proposed 
order  should  have  this  authority  to 
recognize  these  differences  and  to  permit 
the  issuance  of  different  regulations 
when  the  condition  of  the  crop  or  the 
market  so  justifies.  This  authority 
should  be  included  in  the  proposed  order 
to  provide  for  disasters  which  might 
affect  a  particular  portion  of  the  produc- 
tion area  as  a  result  of  conditions  beyond 
individual  growers  or  handlers  control. 
Such  cases  are  usually  the  result  of  ad- 
verse weather  conditions  in  a  particular 
portion  of  the  production  area.  Indi- 
vidual exemptions  are  issued  under  the 
present  order  permitting  such  growers 
and  handlers  to  ship  an  equitable  pro- 
portion of  their  crop.  The  exemption 
provisions  should  be  deleted  from  the 
proposed  order  for  reasons  hereinafter 
stated,  and  such  conditions  should  be 
provided  for  under  the  aforementioned 
authority. 

The  proposed  order  should  include  au- 
thority for  regulating  the  handling  of 
particular  grades,  sizes,  qualities,  or  ma- 
turities of  potatoes  differently  for  differ- 
ent varieties,  and  for  different  portions 
of  the  production  area.  This  authority 
is  appropriate  and  .should  be  in  the  pro- 
posed order  so  that  the  committee  may 
make  appropriate  recommendations  and 
the  Secretary  may  issue  such  regulations 
as  will  establish  and  maintain  orderly 
marketing  conditions  as  will  tend  to  es- 
tablish parity  prices. 

Common  practice  throughout  the  po- 
tato industry  in  the  production  area 
has  been  to  prepare  specific  packs  of 
potatoes  for  market.  These  packs  have 
developed  over  a  number  of  years.  The 
100-pound.  U.  S.  No.  1  grade,  pack  is  a 
common  one  throughout  the  area,  as  also 
is  the  U.  S.  No.  2  grade.  Minimum  sizes 
or  percentages  of  10  ounces  or  larger  are 
commonly  specified  in  conjunction  with 
the  grades  in  these  packs.  Idaho  grades 
established  under  State  authority  are 
also  commonly  used.    In  addition.  "Bak- 


ers." particular  sizes  of  potatoca, 
packed  in  the  production  area,  aiul  i 
designation  is.  at  times,  used  in  cotoktt 
tion  with  any  grade  of  potatoeTlSl 
combination  of  grade  and  size  related  te 
the  size  of  unit  establishes  a  paok  !< 
potatoes.  On  the  other  hand,  the  11  u 
and  25  pound  packs  of  U.  S.  No  i^ 
Idaho  Standards,  or  Utilities  also"  an 
common  packs.  Each  particular  gnttL  ■ 
ing  by  grade  and  size  in  connection  iS 
the  container  has  been  emphasised  fc- 
the  industry  in  its  dealings  with  the  a^. 
he  and  with  receivers  in  terminal  no- 
kets.  The  designation  of  "Bakeis"  « 
containers  of  Idaho  potatoes  is  a  ija. 
nificant  commercial  asset  in  the  marhiL 
It  is  important  that  these  trade  dlattne. 
tions.  which  have  a  monetary  vain 
should  be  preserved  in  the  interesUj* 
doing  a  good  merchandising  job  for  thi 
industry.  The  results  of  this  praetke 
has  been  to  place  particular  "mitathi 
on  the  size  of  potatoes,  as  well  as  the  a. 
tent  of  grade  defects  which  are  t^vti 
in  certain  types  of  packs.  The  deveki^ 
ment  of  certain  grades  and  sizes  in  eiA. 
nection  with  certain  packages,  howw, 
involves  some  dififlculties  particularly  ^ 
the  smaller  packs.  The  proposed  «dv 
should  provide  authority  to  Issue  dlfl». 
ent  regulations  for  different  kinds  «( 
packs  so  that  the  industry  may  wnH 
itself  of  prescribed  tolerances  In  reecgi^ 
tion  of  certain  mechanical  difficultteiliH 
herent  in  grading  and  packing  and  («r 
proper  merchandising  of  its  packs  tn  the 
markets  which  will  pay  premiums  tm 
such  packs.  In  addition,  the  export 
market  will  take  certain  kmds  of  i^^ 
such  as  U.  S.  No.  1,  Size  B.  which  vooU 
not  reflect  an  appropriate  return  If  nU 
in  domestic  markets.  The  committK 
should  have  authority  to  recommend  the 
kind  of  packs  that  go  into  export,  the 
kind  of  packs  that  should  go  into  dker< 
ent  outlets,  and  the  grade  and  ste  of 
potatoes  that  should  go  into  TtriiMi 
packs. 

The  propo.sed  order  should  alsoautiMr* 
ize  different  grade  and  size  regulatlooi 
for  potatoes  when  packed  in  diflercBt 
kinds  of  containers.  This  is  part  of  thi 
authority  that  becomes  an  importantsd. 
junct  to  good  merchandising.  Cm- 
tamers  other  than  those  In  current  we 
may  enter  the  marketing  picture  intite 
near  future.  The  potato  industry  In  tte 
production  area  may  wish  to  proM 
new  ly  developed  or  specialized  contamcti 
by  restricting  their  use  to  certain  grtda, 
sizes,  or  qualities  while  allowing  other 
grades  and  sizes  to  be  shipped  In  other 
containeri  in  use  at  the  same  time. 

The  order  should  contain  authority  I* 
the  Secretary  to  fix.  through  rules  lal 
regulations,  the  size,  capacity,  weifH 
dimensions  or  pack  of  container  or  eoB- 
tainers  which  may  be  used  in  the  pMk« 
aging  or  handling  of  potatoes,  or  both, 
as  this  is  an  appropriate  means  for  ee* 
sisting  growers  in  increasing  retun»«f« 
their  crop.  Although  the  need  forlfad^ 
the  size,  and  other  features,  of  contalBlB 
in  the  potato  industr>-  may  be  less  urgcrt 
than  in  some  other  crops,  neverthdil 
the  evolution  of  containers  for  poUfteei 
Indicates  that  there  may  be  situAtloai 
In  the  future  in  which  the  commitl* 
should  have  the  right  and  authority  H , 
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Its  Judgment  In  the  elimination 
I     Z'w^Knce  types  of  container  or  con- 
Jfians  that  tend   to  create  disorderly 
Sl«  than  orderly  marketing. 

T^  proposed  order  should  provide,  the 
^Lf  as  the  present  order,  authority  to 
lll^ate  shipments  of  potatoes  by  estab- 
^^|g7ln  terms  of  grade,  size,  or  both, 
3Stoum  standards  of  quality  and  ma- 
Srt^when  prices  are  above  parity.  The 
^Lnent  of  less  desirable  grades  and 
^MOf  potatoes  that  are  below  minimum 
^Mlards  of  quality  or  maturity  when 
B^M)  are  above  parity,  may  not  be  in 
^public  Interest.  If  It  is  the  judgment 
(rf  the  committee  that  these  less  desirable 
gotatoes  should  not  be  handled  when 
prices  are  above  parity,  the  committee 
^oi^bave  authority  to  recommend,  and 
the  Secretary  to  issue,  regulations  which 
^  maintain  minimum  standards  of 
quality  and  matmity  during  such  price 
^tuations. 

Ite   Secretary,    upon    the    basis    of 
l^oommendations  and  information  sub- 
adtted  by  the  committee,  or  other  avail- 
gUe  Information,  should  be  authorized 
to  modify,  suspend,  or  terminate  grade. 
dK,  or  quality  regulations  to  facilitate 
the' handling  of  potatoes  for  purposes 
otber  than   disposition    in    normal   do- 
nestie  fresh  markets.    Inspection  or  as- 
Hsonent  requirements   should   also   be 
Reject  to  modification,  suspension,  or 
(eraiination    in    connection    with    such 
handling.     This  authority  is  contained 
In  the  present  order  and  has  been  used 
each  season  regulations  have   been   in 
gSect.    The  committee  should   be  well 
foallfled  because  of  the  experience  and 
knowledge  of  individual  members,  to  rec- 
OBunoid  such  modifications,  suspensions, 
or  terminations  as  will  be  in  the  best 
Interests  of  the  Idaho-Malheur  County 
potato  Industry  and  which  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
Potatoes  moving   to  or  sold  in  certain 
outiets.  such  as  those  specified  in  §  957.53 
of  the  proposed  order,  are  usually  han- 
dled in  a  different  manner,  or  such  out- 
lets usually    accept    different    grades, 
liaes,  qualities,  maturities  packs,  or  con- 
tainers, or  different  prices  are  returned, 
"    or  combinations  of  such  considerations 
may  apply.    Tiie  proposed  order  should 
provide  authority  for  the  committee  and 
the  Secretary  to  give  appropriate  con- 
sideration to  the   handling  of  potatoes 
for  such  purix).ses  so  that  full  opportu- 
nity may  be  taken  under  this  program 
to  improve  orderly  marketing  conditions 
for   potatoes,    thereby    promoting    the 
tendency  to   increa.se   total   returns   to 
potato  growers  in  the  production  area. 
Some  export  markets  accept  certain 
trades,    and    particularly    some    sizes, 
wbkh  are  generally  discounted  in  do- 
mestic  markets.     The    proposed    order 
■bould  therefore,  provide  that  grade,  size, 
snd  other  regulations  may  be  modified, 
luspended.   or   terminated   to   facilitate 
the  movement  to  export  outlets  so  that 
this  demand  can  be  met  and  the  sale  of 
potatoes  grown  in  the  production  area 
nay  continue  in  such  markets.     This 
authority  is  contained  in  the   present 
order. 

The  proposed  order  should  provide  that 
■pecial  considerations  may  be  given  to 
the  handling  of  potatoes  for  relief  or  for 


charitable  purposes.  Such  shipments 
are  intended  for  special  outlets  and  usu- 
ally the  shipments  are  by  way  of  dona- 
tion or  due  to  some  special  consideration 
between  the  shippers  and  the  receivers. 
Most  of  such  shipments  under  the  present 
order  have  been  donated  to  religious  or 
fraternal  groups  for  charity. 

The  handling  of  pickouts  and  culls  for 
livestock  feed  has  been  relieved  from 
regulation  under  the  present  order.  Un- 
der the  proposed  order  such  handling 
similarly  should  be  relieved  from  regu- 
lation. Because  adequate  outlets  are 
available  in  the  production  area  for  live- 
stock feed  potatoes  such  shipments 
.should  not  present  any  particular  prob- 
lems. 

The  committee  should  continue  to  have 
authority  under  the  proposed  order  to 
recommend  that  any  regulation  applica- 
ble to  potatoes  for  the  fresh  market 
.should  be  modified,  suspended,  or  termi- 
nated with  respect  to  the  handling  of 
certified  seed  potatoes,  when  to  do  so 
would  facihtate  the  shipment  thereof 
for  seed  purposes.  Also,  the  Secretary's 
authority  should  be  continued  in  this 
respect.  Seed  potatoes  must  pass  a  series 
of  tests  befbre  certification  by  the  ap- 
propriate State  agency.  There  is  addi- 
tional expense  to  the  grower  for  such 
certification.  Certified  seed  is  usually 
-sold  at  a  premium  over  potatoes  for  fresh 
market;  small  sizes  are  preferred  as  seed 
but  discounted  for  table  use.  However, 
should  prices  of  tablestock  potatoes  be 
at  relatively  high  levels,  growers  and 
shippers  may  be  encouraged  to  divert 
certified  seed  potatoes  to  the  table  <or 
fresh )  market.  In  such  event,  the  com- 
mittee should  be  authorized  to  recom- 
mend, and  the  Secretary  to  issue, 
safeguarding  requirements  or  other  regu- 
lations applicable  to  certified  seed  ship- 
ments to  insure  that  they  are  in  fact 
shipped  as  seed. 

The    committee    and    the    Secretary 
should   have   authority  to   give  special 
consideration  to  potatoes  which  move  to 
processing  outlets  or  which  may  be  con- 
verted into  any  products  or  by-products, 
whether    for    edible    or   industrial    use. 
Market  requirements  vary  for  shipments 
of  potatoes  destined  for  several  process- 
ing   outlets.    The    common    processed 
potato  products  include  potato  chips,  de- 
hydrated   potatoes    in    various    forms, 
starch,  flour,  and  canned  or  frozen  prod- 
ucts.    Other  products  of  raw  potatoes 
include  alcohol  and  glucose.     There  is 
no  authority  provided  in  the  present  or 
proposed  order  which  would  permit  any 
regulation   of    potato   products   or   by- 
products as  such.    Therefore,  only  those 
handling  activities   which   precede  the 
manufacturing  process  should  be  subject 
to   the   aforesaid   special  consideration 
which  includes  modification,  suspension, 
or  termination  of  regulations  applicable 
to  the  usual  fresh  market  shipments  of 
potatoes.    Any  reference  to  potatoes  for 
canning  or  freezing  herein  has  partic- 
ular reference  merely  to  a  safeguard, 
which  requirement  may  cause  such  ship- 
ments to  canners  or  freezers  to  be  re- 
ported  to  the  committee  for  the  sole 
purpose  of  assuring  the  committee,  the 
Secretary,  and  the  potato  Industry  in 
the  production  area  that  such  shipments 


are.  In  fact,  used  for  the  purpose  in- 
tended. No  other  regulation  or  restric- 
tion is  implied  on  potatoes  for  canning 
or  freezing. 

(16)  Two  sections  of  the  present  order 
C5§  957.50  and  957.51)  have  been  com- 
bined Into  one  section  in  the  proposed 
order  ( §  957.50) .  In  order  to  assure  con-  , 
tinuity  in  the  proposed  order,  §§  957.55 
through  957.57  are  renumbered  to  elim- 
inate any  deletions. 

(17)  The  provisions  of  the  present 
order  relating  to  safeguards  (applicable 
to  shipments  of  potatoes  for  special  pur- 
poses) should  be  somewhat  modified  to 
delete  superfluous  working  and  to  sim- 
plify committee  administration.  The 
proviso  in  the  present  §  957.57  (b)  (2> 
relating  to  inspection  and  pajrment  of 
expenses  at  different  times  than  other- 
wise usually  siJecifled  should  be  deleted 
because  no  need  for  its  applicability  is 
contemplated.  The  committee  should 
continue  to  have  authority  to  rescind 
any  Certificate  of  Privilege  issued  as  a 
safeguard  to  a  handler  for  a  special  pur- 
pose shipment  whenever  proof  satisfac- 
tory to  the  committee  is  obtained  which 
shows  that  the  terms  of  the  certificate 
have  been  violated  by  him.  This  will 
assure  handlers  that  a  Certificate  of 
Privilege  will  not  be  revoked  without  ade- 
quate proof  of  a  violation, 

(18)  Provision  should  be  made  for  in-, 
spection  by  the  Federal -State  Inspection 
Service  of  shipments  of  potatoes  grown 
in  the  production  area  during  any  period 
in  which  shipments  of  potatoes  are  reg- 
ulated under  the  proposed  order.  Such 
inspection  requirements  shotild  apply  to 
all  potatoes  shipped  under  regulations, 
except  when  any  such  shipments  are  re- 
lieved from  inspection  requirements  pur- 
suant to  such  order,  so  as  to  assure  com- 
pUance  with  the  program. 

Inspection  of  shipments  subject  to  reg- 
ulation establishes  a  means  for  providing 
the  shipper,,  the  buyer,  the  committee, 
the  Secretary,  and  other  interested 
parties,  with  an  authoritative  determi- 
nation as  to  whether  a  shipment  or  ship- 
ments of  potatoes  comply  with  the  re- 
quirements of  any  particular  grade,  size,  • 
quality,  or  maturity  regulation  which 
may  be  in  effect  under  the  proposed 
order.  Effective  regulation  of  the  han- 
dling of  potatoes  grown  in  the  produc- 
tion area  requires  that  authoritative 
evidence  should  be  established  for  each 
shipment  as  to  its  conformity  with  reg- 
ulations in  effect. 

ResponsibiUty  for  obtaining  inspection 
should  fall  primarily  on  the  handler  who 
first  handles  potatoes  after  they  have 
been  prepared  for  market  so  that  each 
shipment  of  such  potatoes  will  be  Iden- 
tified and  certified  with  respect  to  Its 
grade,  size,  sind  other  factors.  The  han- 
dler who  first  handles  potatoes  should 
be  required  to  obtain  inspection  and  sub- 
sequent handlers  may  not  handle  such 
potatoes  imless  a  properly  issued  inspec- 
tion certificate,  valid  xmder  the  terms  of 
the  proposed  order,  applies  to  such 
potatoes. 

Whenever  any  shipment  of  potatoes 
subject  to  the  terms  and  provisions  of 
the  proposed  order  have  been  inspected 
and  are  later  dmnped  from  t^e  contain- 
ers in  which  they  were  inspected,  such 


potatoes  lose  their  Identity  insofar  as 
tbe  original  inspection  certificate  issued 
for  them  is  concerned.  If  any  such  lot 
of  potatoes  should  be  repacked,  regraded. 
or  resorted,  such  potatoes  take  on  new 
identity,  and  any  subsequent  handling  of 
such  potatoes  should  comply  with  regu- 
lations iasiied  under  the  proposed  order. 
'Therefore,  inspection  of  such  potatoes 
should  be  required  as  in  the  case  of  any 
other  handling  of  potatoes.  Such  re- 
quirement is  necessary  to  effectuate  the 
declared  policy  of  the  act  and  as  a  means 
of  effecting  compliance.  The  proposed 
order  should  provide  that  any  person 
who  hauidles  potatoes  grown  in  the  pro- 
duction area  after  they  have  been  re- 
packed, regraded.  or  resorted  shall  not 
handle  such  potatoes  unless  they  are 
inspected  prior  to  handling.  Such  in- 
spection of  repacked,  regraded.  or  re- 
sorted potatoes  is  necessary  so  that  the 
shipper  thereof,  as  \;&ell  as  subsequent 
handlers,  and  the  committee  may  deter- 
mine if  such  shipments  comply  with  the 
regulations  then  in  effect  and  applicable 
thereto. 

The  committee,  with  the  approval  of 
the  Secretary,  should  be  authorized  to 
determine  the  length  of  time  the  inspec- 
tion certificates  may  be  valid  insofar  as 
the  requirements  of  the  proposed  order 
are  concerned.  In  order  to  assure  that 
an  inspection  certificate  will  reflect  at 
the  time  of  handling,  that  quality  of  a 
particular  lot  of  potatoes  at  the  time  of 
inspection  prior  thereto,  the  committee 
^ould  have  authority  to  fix,  with  ap- 
proval of  the  Secretary,  a  time  limit 
governing  the  continuing  validity  of  any 
such  certificate.  Such  requirement  is 
reasonable  and  necessary.  P^irthermore, 
it  could  be  helpful  especially  with  respect 
to  warehouse  or  lot  inspections,  so  that 
a  time  could  be  fixed  that  would  allow 
adequate  opportunity  for  the  handling 
of  all  of  the  inspected  potatoes,  thereby 
accommodating  handlers  and  truckers. 
For  example,  this  provision  could  serve 
to  authorize  the  committee,  with  ap- 
proval of  the  Secretary,  to  establish  a 
longer  period  of  validity  for  inspection 
certificates  issued  in  the  case  of  potatoes 
placed  in  warm  storage  for  conditioning 
for  use  as  chips  and  shipped  out  of  stor- 
age at  some  later  date.  As  previou.sly 
Indicated  conditioned  potatoes  are  sub- 
ject to  shriveling  and  sprouting,  due  to 
conditioning,  and  the  added  time  would 
enable  the  subsequent  handling  of  such 
conditioned  potatoes  if  they  otherwise 
meet  the  then  current  regulations. 

Copies  of  inspection  certificates  issued 
pursiiant  to  the  requirements  of  the  pro- 
posed order  should  be  supplied  to  the 
committee  promptly  so  that  it  may  prop- 
erly discharge  its  administrative  respon- 
sibihties  imder  the  program,  including 
checking  the  compliance  aspects  thereof. 
Such  certificates  also  could  provide  a 
basis  for  computing  assessment  due  by 
handlers. 

(19)  The  provisions  of  the  present 
order  setting  forth  procedures  to  be  fol- 
lowed in  the  issuance  of  exemption  cer- 
tificates to  individual  producers  and 
handlers  who,  because  of  adverse  cir- 
cumstances beyond  their  control  or  rea- 
sonable expectation,  are  unable  to  han- 
dle a  quantity  of  potatoes  equal  to  the 
average  handled  by  all  producers  and 
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handlers  in  their  immediate  areas,  are 
deleted  from  the  proposed  order.  It  was 
testified  at  the  hearing  that  unusual 
weather  conditions  can  reasonably  be  ex- 
pected; the  shipment  of  undergrade  and 
undersize  potatoes  moved  under  exemp- 
tion certificates  tends  to  depress  the  re- 
turns paid  for  good  quality  potatoes;  and 
there  are  numerous  outlets  for  such  pota- 
toes within  the  production  area.  The 
issuance  of  individual  exemptions  has 
tended  to  result  m  inequities  to  all  pro- 
ducers and  handlers  as  weU  as  in  indi- 
vidual cases.  The  sale  of  e.xempted  pota- 
toes in  terminal  markets  can  be  detri- 
mental to  other  growers  and  handlers 
whose  E>otatoes  are  sold  in  these  markets 
because  of  their  price-depressing  influ- 
ence. The  proponents  testified  that  no 
particular  hardship  should  result  to 
growers  and  handlers  in  deleting  these 
provisions  because  processors  and  feeders 
within  the  production  area  purchase 
field-run  potatoes;  hail  insurance  is 
available  to  growers;  and  adequate  flexi- 
bility is  included  in  the  regulatory  pro- 
visions of  the  proposed  order  whicli 
would  enable  the  committee  to  recom- 
mend regulations  that  would  he  equitable 
to  a  majority  of  all  growers  and  handlers. 
For  these  reasons  it  is  hereby  found  that 
no  good  cause  exists  for  continuing  the 
exemption  provisions  in  the  proposed 
order  and  they  are,  therefore,  deleted 
therefrom. 

(20)  The  continuation  of  rules  and 
regulations  which  may  be  in  operation 
under  the  present  order  at  the  time  of 
issuance  of  the  propHJsed  order  is  neces- 
sary for  the  efficient  and  effective  op- 
eration of  the  program.  For  example, 
rules  and  regulations  ( S§  957.100  through 
957.133)  relative  to  Certificates  of  Privi- 
lege, and  safeguards  are  currently  in  ef- 
fect under  the  present  order.  These 
rules  and  regulations  should  continue  in 
effect  until  subsequently  modified  or  ter- 
minated. Such  continuation  is  practical 
and  necessary  for  eflBcient  operation. 
Any  lapse  in  such  rules  and  regulations 
for  technical  reasons  could  result  in 
undue  administrative  hardship  on  the 
committee  and  the  Secretary,  and  on  the 
industry. 

(21)  Some  changes  in  cress  references 
and  modification  of  terms  used  through- 
out the  proposed  order  were  necessary 
because  of  the  proposed  amendments. 
Such  changes  and  modifications  were 
made  to  insure  proper  continuity  in  the 
proposed  order  and  so  that  the  entire 
order  conforms  to  changes  resulting  from 
the  proposed  amendments. 

The  provisions  of  the  present  order 
which  remain  essentially  unchanged  by 
the  terms  and  conditions  of  the  proposed 
order  should  be  applied  to  all  handling 
of  potatoes  grown  in  the  production  area 
because  such  provisions  are  incidental 
to,  and  not  inconsistent  with,  section  8c 
(6  I  and  (7)  of  the  act.  and  they  are  nec- 
e.S5ary  to  effectuate  the  other  provisions 
of  the  proposed  order  and  the  declared 
policy  of  the  act.  These  provisions  in- 
clude, among  others,  tlie  miscellaneous 
provisions,  §§957  80  through  957.94 
which  are  an  essential  i>art  o^  the  present 
order  and  are  also  common  to  other 
potato  marketing  orders.  They  are  nec- 
essary and  appropriate  to  the  operation 


lay,  ^ 


of  the  proposed  order.    The  other 
visions  of  the  present  order  reoiali^ 
essentially    the    same   in   the  j^qpqm 
order  are  incorporated  on  the  saxneb? 


These  sections  set  forth  certain 
tions.  rights,  obligations,  privilege*  » 
procedures  which  are  necessary  aod  id* 
propriate  for  the  effective  operatknrf 
tlie  proposed  order. 

General  fijidings.    Upon  the  ba^  ^ 
evidence  introduced  at  the  hearing  »^ 
the  record  thereof  it  is  found  that: 

1 1 )  The  marketing  agreemettt,  m 
hereby  proposed  to  be  amended,  aod  y^ 
order,  as  amended,  and  as  hereby  p(^ 
posed  to  be  amended,  and  all  of  thetoai 
and  conditions  thereof,  will  tend  totfe». 
tuate  the  declared  policy  of  the  act  with 
respect  to  potatoes  produced  tn  tbe 
production  area,  by  establishing  tM 
maintaining  such  orderly  market^ 
conditions  therefor  as  will  tend  tocrta^ 
lish.  as  prices  to  the  producers  theml 
parity  prices  and  by  protecting  the  in. 
terest  of  the  consumer  (i>  by  apprtMc^ 
ing  the  level  of  prices  which  it  It  ^ 
dared  in  the  act  to  be  the  policy  «1 
Congress  to  establish  by  a  gradual  eals 
rection  of  the  current  level  ot  prieeitl 
as  rapid  a  rate  as  the  Secretary  de^i 
to  be  in  the  public  interest  and  feasiUela 
view  of  the  current  consumptive  rtif^ 
in  domestic  and  foreign  markets,  uHl 
«ii'  by  authorizing  no  action  which  Im 
for  its  purpose  the  maintenance  «( 
prices  to  producers  of  such  pot^aa 
above  the  parity  level,  and  (iii)  by  n. 
thorizing  the  establishment  and  malD* 
tenance  of  such  minimum  st&n(^irdl  c( 
quality  and  maturity,  and  such  gnuQiy 
and  inspection  requirements  as  may  la 
incidental  thereto,  as  will  tend  to  effect!- 
ate  such  orderly  marketing  of  ml 
potatoes  as  will  be  in  the  public  interat; 

•2)  The  marketing  agreement,  m 
hereby  proposed  to  be  amended,  and  tbi 
order,  as  amended,  and  as  hereby  pn>* 
po.sed  to  be  amended,  regulate  the  hand* 
ling  of  potatoes  grown  in  the  produetkB 
area  in  the  .same  manner  as,  and  areip* 
plicable  only  to  persons  in  the  respeettM 
cla.s.ses  of  industrial  and  commercial  w* 
tivity  specified  in.  a  marketing  »gre»> 
ment  upon  which  hearings  have  been 
held: 

<3)  The  said  marketing  agreement»ii 
hereby  proposed  to  be  amended,  and  tbe 
order,  as  amended,  and  as  hereby  iKfr 
posed  to  be  amended,  are  limited  ina^ 
plication  to  the  smallest  regiooil 
production  area  which  is  practicable^ 
consistently  with  carrying  out  the  de- 
clared policy  of  the  act ;  and  the  insmiwi 
of  the  .several  orders  ,^pplicable  to  mb* 
divisions  of  the  pro<kiction  area  woilJ 
not  effectively  carry  v  out  the  deelanl 
policy  of  the  act ;  V 

•  4)  The  .said  marWeting  agreemeni 
as  hereby  proposed  tobe  amended,  ui 
the  order,  as  amended,  and  as  beretf 
proposed  to  be  amended,  prescribe,  » 
far  as  practicable,  such  different  ten* 
applicable  to  different  parts  of  tiie  [»»■ 
duction  area,  as  are  necessary  to  |lw 
due  recognition  to  the  differences  In  tfel 
production  and  marketing  of  potelB* 
grown  in  the  production  area;  and 

(5»  All  handling  of  potatoes  fiWi 
In  the  production  area  is  in  the  cun*^ 
of  interstate  or  foreign  commerce  oc  *• 
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,^Hv  burdens,  obstructs  or  affects  such 


nit  hereby  ordered,  That  all  of  this 
1,  except  the  annexed  marketing 
'it,  as  amended,  be  published  in 
*^'p«BlHAL  REGISTER.  The  regulatory 
ZLmoob  of  the  said  marketing  agree- 
ZmL  fA  amended,  are  identical  with 
Sb  contained  in  the  annexed  order. 
H amended,  which  will  be  published  with 
^  decision. 
pjted:  April  17,  1958. 
.„til  Don  Paarlberg. 

Assistant  Secretary. 

Qf^^   as    Amended.'    Regulating    the 
^Bandling  of  Irish  Potatoes  Grown  in 
Crrtain  Designated  Counties  in  Idaho 
gfid  Malheur  County,  Oregon 

■ni)     Findings  and  determinations. 

DEFINITIONS 

§51.1  Secretary, 

HM  Act. 

157  J  Person. 

117.4  Production  area. 

157^  Potatoes. 

Il7;t  Varieties. 

IJ7.7  Certified  seed  potatoes. 

K7J  Handler. 

1671  Ship  or  handle. 

117.10  Producer. 

Ij7.ll  Committee. 

tl7.ia  Fiscal  period 

117.13  Grade  aud  size. 

tl7.14  Kiport. 

16115  Pack. 

167.16  Container, 

117.17  District. 

ADMINISTRATIVE    COMMITTEE 

18720  Krtabllshment  and  membership. 

N7.31  Term  of  office. 

mm  Districts. 

I67J3  Redlstrlctlng. 

117.34  Selection. 

161.39  Nominations. 

I6TJ6  Failure  to  nominate. 

•STJ7  Acceptance. 

167 Jt  Vacancies. 

16729  Alternate  members. 

967 JO  Procedure. 

96721  Kipenses  and  compensation. 

96723  Powers. 
96728  Duties. 

BITDGrr,  EXPENSES  AND  ASSESSMENTS 

967.40  Expenses. 

967.41  Budget. 

167.43  Assessments. 
967.48    Accounting. 

967.44  Belunds. 

BECtT-ATIONS 

I87i0  Marketing  policy. 

967.61  Recommendation  for  regulations. 

99723  Issuance  of  rei<iilations. 

96728  Shipments  for  specified  purposes. 

96724  Minimum  quantity  exemption. 
967.B5  Notification  ol  regulation. 
96726  Safeguards. 

mSPECnON  AND  CERTIFICATION 

987.15    Inspection  and  certification. 

COMPLIANCE 

967.70    Compliance. 


'This  order,  as  amended,  shall  not  become 
tfeetlve  unlese  and  until  the  requirements 
«t  1800.14  (7  CPR  900  14)  of  the  rules  of 
Ptictlce  and  procedure  governing  proceedings 
to  formulate  marketing  agreement*  and 
■•rketing  orders  have  been  meu 


FEDERAL  REGISTER 

MISCELLANEOUS  PROVISIONS 

See. 

957.80  Reports. 

957  81  Right  of  the  Secretary. 

957.82  Effective  time. 

957.83  Termination. 

957.84  Proceedings  after  termination. 

957  85  Effect  of  termination  or  amendments. 

957.86  Duration  of  immunities. 

957  87  Agents. 

G57  88  Derogation. 

957  89  Personal  liability. 

957.90  Separability. 

95791  Amendments. 

Atthoritt:  5  5  957  0  to  957  91  Issued 
Tinder  48  Stat.  31.  as  amended;  7  U.  S.  C.  601 
et  seq  ;  68  Stat.  906,  1047. 

§  957.0  Findings  and  determinations. 
Findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  addi- 
tion to  the  findings  and  determinations 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  alBrmed 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a I  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  Public-Act 
No.  10,  73d  Congress  (May  12.  1933),  as 
amended,  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  and  in  accordance  with  the 
applicable  rules  of  practice  and  proce- 
dure governing  proceedings  to  formu- 
late marketing  agreements  and  market- 
ing orders  (7  CFR  Part  900),  a  pubhc 
hearing  was  held  in  Pocatello,  Idaho,  on 
November  5-6.  1957.  upon  proposed 
amendments  to  Marketing  Agreement 
No.  98  and  Order  No.  57.  as  amended  (7 
CFR  Part  957),  regulating  the  handling 
of  Irish  potatoes  grown  in  Malheur 
County,  Oregon,  and  the  counties  of 
Adams.  Valley,  Lemhi.  Clark,  and  Fre- 
mont in  the  State  of  Idaho,  and  all  of 
the  counties  in  Idaho  lying  south  of  the 
aforesaid  counties  in  Idaho.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing,  and  the  record  thereof,  it  is 
found  that: 

<  1 )  The  said  order,  as  amended,  and 
fls  hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  potatoes  produced  in 
the  production  area  by  establishing  and 
maintaining  such  orderly  marketing 
conditions  therefor  as  will  tend  to  es- 
tablish, as  prices  to  the  producers 
thereof,  parity  prices  and  by  protecting 
the  interest  of  the  consumer  u)  by  ap- 
proaching the  level  of  prices  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor- 
rection of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems  to 
be  in  the  public  interest  and  feasible  in 
view  of  the  current  consumptive  demand 
in  domestic  and  foreign  markets,  and 
(ii)  by  authorizing  no  action  which  has 
for  its  purpose  the  maintenance  of 
prices  to  producers  of  such  potatoes 
above  the  parity  level,  and  (iii)  by  au- 
thorizing the  estabUshment  and  main- 
tenance of  such  minimum  standards  of 
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quality  and  maturity,  and  such  gradlner 
and  lns[>ection  requirements  as  may  be 
incidental  thereto,  as  will  tend  to  effec- 
tuate such  orderly  marketing  of  such  po- 
tatoes  as  Will  be  in  the  public  interest; 
<2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  potatoes  grown  in  the  pro- 
duction area  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activities  specified  in,  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con^ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  subdivisions 
of  the  production  area  would  not  effec- 
tively carry  out  the  declared  policy  of 
the  act; 

(4)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  appUcable  to  different  F>arts  of 
the  production  area,  as  are  necessary  to 
give  due  recognition  to  the  differences  in 
the  production  and  marketing  of  iMta- 
toes  grown  in  the  production  area;  and 

(5)  All  handling  of  potatoes  grown  in 
the  production  area  is  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstructs  or  affects  such 
commerce. 

Order  relative  to  handling.  It  la, 
therefore,  ordered  that  on  and  after  the 
effective  time  hereof,  the  handling  of 
Irish  potatoes  grown  in  the  production 
area  as  defined  herein  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditloius  of  this  amendatory 
order;  and  such  terms  and  conditions  are 
as  follows: 

DBTINITIONS 

5  957.1  Secretary.  ''Secretary"  means  - 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  oflBcer  or  employee 
of  the  United  States  Department  of  Ag- 
riculture to  whom  authority  has  here- 
tofore been  delegated,  or  to  whwn  au- 
thority may  hereafter  be  delegated,  to 
act  in  his  stead. 

?  957.2  Act.  "Act"  means  PubUc  Act 
No.  10.  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047) . 

5  957.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

5  957.4  Production  area.  "Produc- 
tion area"  means  all  territory  included 
within  Malheur  County,  Oregon,  and 
the  counties  of  Adams,  Valley,  Lemhi, 
Clark,  and  Fremont  in  the  State  of 
Idaho,  and  all  of  the  counties  In  Idaho 
lying  south  thereof. 

§  957.5  Potatoes.  ''Potatoes"  means 
all  varieties  of  Irish  potatoes  grown 
within  the  aforesaid  production  area. 

?  957.6  Varieties.  "Varieties  "  means 
and  includes  all  classifications  or  subdi- 
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▼Islons  of  Msh  potatoes  according  to 
those  deflnitlTe  characteristics  now  or 
hereaftn:  recognized  by  the  United  States 
Department  of  Agrlctilture. 

I  957.7  Certified  seed  potatoes.  "Cer« 
tifled  seed  potatoes"  means  and  includes 
all  potatoes  ofDcially  certified  and  tagged, 
marked,  or  otherwise  appropriately  iden> 
tifled.  iinder  the  supervi&ion  of  the  official 
seed  potato  certifying  agency  of  the  State' 
In  which  the  potatoes  are  grown,  or  other 
seed  certification  agencies  which  the 
Secretary  may  designate. 

§957.8    Handler.    "Handler"  is  syn- 
onymous with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  of  potatoes  owned  by  another 
~1)enon)  who  ships  potatoes. 

§  957.9  Shiv  or  handle.  "Ship"  or 
•Tiandle"  means  to  pack,  sell,  transport. 
or  in  any  other  way  to  place  potatoes 
In  the  current  of  interstate  or  foreign 
.  commerce  between  the  production  area 
and  any  point  outside  thereof,  or  so  as 
directly  to  burden,  obstruct,  or  affect  any 
such  commerce. 

I  957.10  Producer.  "Producer"  means 
any  person  engaged  in  the  production  of 
poti^oes  for  market. 

5  957.11  Committee.  "Committee" 
means  the  administrative  committee, 
called  the  Idaho-Eastern  Oregon  Potato 
Committee,  established  pursuant  to 
S  957.20. 

{957.12  Fiscal  period.  'Fiscal  period" 
means  the  period  beginning  and  ending 
on  the  dates  approved  by  the  Secretary 
pursuant  to  recommendations  by  the 
committee. 

'  5  957.13  Grade  and  size.  'Grade" 
means  any  one  of  the  officially  estab- 
Llished  grades  of  potatoes,  and  "size ' 
means  any  one  of  the  officially  estab- 
lished sizes  of  potatoes,  as  defined  and 
set  forth  in: 

(a)  The  United  States  Standards  for 
Potatoes  issued  by  the  United  States 
Department  of  Agriculture  (§§  51.1540  to 
51.1559  of  this  title »,  or  amendments 
thereto,  or  modifications  thereof,  or 
variations  based  thereon; 

(b)  The  United  States  Consumer 
Standards  for  Potatoes  as  issued  by  the 
United  States  Department  of  Agriculture 
.(§§51.1575  to  51.1587  of  this  title",  or 
amendments  thereto,  or  modifications 
thereof,  or  variations  based  thereon ;  or 

(c)  Standards  for  potatoes  issued  by 
the  State  from  which  the  potatoes  are 
shipped,  or  amendments  thereto,  or 
modifications  thereof,  or  variations 
based  thereon. 

S  957.14  Export.  "Export"  means 
shipment  of  potatoes  beyond  the  bound- 
aries of  continental  United  States. 

'  5  957.15  Pack.  "Pack"  means  a  quan- 
tity of  potatoes  in  any  type  of  container 
and  which  falls  within  speciflc  weight 
limits  or  within  specific  grade  and/'or  size 
limits,  or  any  combination  thereof, 
recommended  by  the  committee  and  ap- 
proved by  the  Secretary. 

i  5  957.16  Container.  "Container" 
means  a  sack,  box,  bag.  crate,  hamper, 
basket,  carton,  package,  barrel,  or  any 
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other  type  of  receptacle  used  in  the 
packaging,  transportation,  sale,  or  other 
handling  of  potatoes. 

§  957.17  District.  "District**  means 
each  of  the  geographical  divisions  of  the 
production  area  established  pursuant  to 
§  957.22  or  as  reestablished  pursuant  to 
§  957.23. 

ADMTNISTR.^TIVE   COMMITTEE 

§  957.20  Establishment  and  member- 
ship, (a)  The  Idaho-Eastern  Orepon 
Potato  Committee  consisting  of  8  mem- 
bers, of  whom  5  shall  be  producers  and 
3  shall  be  handlers,  is  hereby  established. 
For  each  member  of  the  committee  there 
shall  be  an  alternate  who  shall  have 
the  same  qualifications  as  the  member. 

(b)  Each  person  selected  as  a  commit- 
tee member  or  alternate  to  represent 
producers  shall  be  an  individual  who  is  a 
producer  in  the  district  for  which 
selected  or  an  officer  or  employee  of  a 
producer  in  such  district,  and  shall  be  a 
resident  thereof.  A  producer  who  han- 
dles potatoes  other  than  of  his  own  pro- 
duction shall  qualify  as  a  producer  under 
this  section,  and  §.5  957.24.  957.25.  957.27, 
and  957.29,  only  if  the  potatoes  of  his 
own  production  constituted  51  percent 
or  more  of  the  total  quantity  of  potatoes 
handled  by  him  during  tl^e  portion  of 
the  then  current  season  preceding  his 
nomination. 

(c)  Each  person  selected  as  a  com- 
mittee member  or  alternate  to  represent 
handlers  shall  be  an  individual  who  is  a 
handler  or  an  officer  or  employee  of  a 
handler,  and  shall  be  a  resident  of  the 
production  area. 

§  957  21  Term  of  office.  The  term  of 
office  of  committee  members  and  alter- 
nates shall  be  for  one  year  beginning  on 
the  first  day  of  June  and  continuing 
until  thrfe  following  May  31,  Committee 
members  and  alternates  shall  .serve  dur- 
ing the  term  of  office  for  which  they  are 
selected  and  have  qualified,  or  during 
that  portion  thereof  beginning  on  the 
date  on  which  they  qualify  and  continu- 
ing until  the  end  thereof,  and  until  their 
successors  are  selected  and  have  quali- 
fied. 

§  957.22  Districts.  For  the  purpose 
of  selecting  committee  members,  the 
following  districts  of  the  production  area 
are  hereby  established: 

(a)  District  No.  1.  The  counties  of 
Oneida,  Power.  Bingham.  Butte,  Clark, 
and  all  counties  lying  east  thereof  in 
Idaho; 

<b)  District  No.  2.  Malheur  County. 
Oregon,  and  counties  of  Owyhee,  Elmore. 
Boise.  Valley,  and  all  counties  lying  west 
thereof  in  Idaho; 

ic)  District  No.  3.  The  remaining 
designated  counties  in  Idaho  included  in 
the  production  area,  and  nut  included  m 
District  1  or  District  2. 

5  957.23  Redistrictino.  The  Secre- 
tary, upon  recommendation  of  the  com- 
mittee, may  reestablish  districts  within 
the  production  area  and  may  reapportion 
committee  membership  among  the 
various  districts.  In  recommending  any 
such  changes  in  districts  or  representa- 
tion, the  committee  shall  give  consid- 
eration to;  (a I  Shifts  in  potato  acreage 


within  districts  and  within  the 
tion  area  during  recent  years;  fbTf^ 
Importance  of  new  potato  produetlM? 
Its  relation  to  existing  districts;  (e)  «2 
equitable  relationship  between  the  ^? 
mittee  membership  and  district*;  (ft 
economies  to  result  for  producers  In  j|i! 
moting  efficient  administration  *dt»^ 
redistricting  or  reapportionment  of  mj. 
bers  within  districts;  and  (e)  other lA, 
vant  factors.  ^^ 

5  957.24  Selection.  Members  titf|L 
ternates  of  the  committee  shall  be  si|((t, 
ed  by  the  Secretary  on  the  foOowte 
ba.sis  t  unless  otherwise  apportUaS 
pursuant  to  §957.23)  from  nomloi^^ 
made  pursuant  to  §  957.25  or  frwn" 
eligible  persons:  (a)  two  producer i, 
bers  and  one  handler  member,  with  ^am 
re.spective  alternates,  from  District  R^ 
1:  <b)  one  producer  member  and  «■§ 
handler  member,  with  their  "reqieettn 
alternates,  from  Di-strict  No.  2;  and  (c> 
two  producer  members  and  one  >MM>4||f 
member,  with  their  respective  alteraaiK 
from  District  No.  3. 

§957.25  Nominations.  Porthes**. 
tion  by  the  Secretary  of  the  membai 
and  alternates  of  the  Idaho-Eartaa 
Oregon  Potato  Committee,  nomlartlaa 
may  be  made  in  the  manner  indlCatalli 
this  section.  Nominations  for  mritlkli 
and  alternates  may  be  submitted  by  pi», 
ducers  or  handlers,  as  the  case  may  b^ 
or  groups  of  either  thereof,  on  aneleettvf 
basis  or  otherwise. 

<a)  In  order  to  provide  nomlnatkBi 
for  committee  members  and  alternate^ 
the  committee  shall  hold,  or  causetobi 
held,  prior  to  April  1  of  each  year,  om 
or  more  meetings  of  producers  and  4 
handlers  in  each  district  to  nomiiMte 
committee  members  and  altematwi 

(b>  In  arranging  for  such  meetim^ 
the  committee  may.  if  it  deems  It  toke 
desirable,  utilize  the  services  and  facflU 
ties  of  existing  organizations  and  am* 
cies.  and  may  combine  its  meetings  wilh 
others. 

<  c  I  At  each  such  meeting,  at  least  on 
nominee  shall  be  designated  for  «f> 
position  a.s  member  and  for  each  pmHim 
us  alternate  member  on  the  commtttn. 

<  d  •  Only  producers  may  participate  In 
designating  nominees  for  producer  mm- 
bers  and  alternates,  and  only  hahdkn 
may  participate  in  designating  nomilMI 
for  handler  members  and  altema,tea. 

*e)  Nominations  shall  be  supplied  to 
the  Secretary,  in  such  manner  and  fom 
as  he  may  prescribe,  not  later  than  iOf 
1  of  each  year. 

<  f  >  Each  person  who  is  both  a  hands 
and  a  producer  may  vote  either  as  a  bift* 
dler  or  as  a  producer  and  may  elect  tti 
group  in  which  he  will  vote. 

<g»  Regardless  of  the  number  of  dll* 
tricts  in  which  a  person  produces  or  ban* 
dies  potatoes,  each  such  person  is  eB> 
titled  to  cast  only  one  vote  on  behalf  fl( 
himself,  his  agents,  subsidiaries,  ^IB« 
iatcs.  and  representatives,  in  designntlBl 
nominees  for  committee  members  tti 
alternates.  In  the  event  a  person  to  •• 
gaged  in  producing  or  handling  pcitotWi 
in  more  than  one  district,  such  peOM 
shall  elect  the  district  within  whldl  hi 
may  participate,  as  aforesaid,  in  deill* 
nating    nominees.     An    eligible   vo(«rt 
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{967-28  Failure  to  nominate.  Tfnom- 
l^^itma  are  not  made  within  the  time 
2ata  the  manner  specified  by  the  Sec- 
II2|ry  pursuant  to  §  957.25.  the  Secretary 
MT  without  regard  to  nominations,  se- 
leet  the  committee  members  and  alter- 
^^  on  the  basis  ot-the  representation 
pggKit&ied  in  this  subpart. 

{957.27  Acceptance.  Any  person  se- 
ueted  by  the  Secretary  as  a  committee 
gnonber  or  as  an  alternate  shall  qualify 
Iff  filing  a  written  acceptance  with  the 
Scretary  within  ten  days  after  being 
iKjtjfled  of  such  selection. 

1957.28  Vacancies.  To  fill  any  va- 
etxy  occasioned  by  the  failure  of  any 

Nperaon  selected  as  a  committee  member 
gr  as  an  alternate  to  qualify,  or  in  the 
efent  of  the  death,  removal,  resignation, 
tfdisQualiflcation  of  any  qualified  mem- 
ber or  alternate,  a  successor  for  his  un- 
expired term  may  be  selected  by  the 
Beccetary  from  nominations  made  in  the 
Bsnner  specified  in  S  957.25  or  the  Sec- 
retary may  select  such  committee  mem- 
ber or  alternate  from  previously 
unsclected  nominees  on  the  current 
Dcolnee  list  from  the  district  involved. 
If  the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  the  Secretary  may  fill  such 
neaaey  without  regard  to  nominations, 
vhich  selection  shall  be  made  op  the 
basis  of  the  representation  provicred  for 
Id  1 957.24. 

1957.29  Alternate  memhers.  An  al- 
tcnutte  member  of  the  committee  shall 
set  in  the  place  and  stead  of  the  member 
fof  whom  he  is  an  alternate  during  such 

*•  member's  absence  and  may  perform  such 
other  duties  as  may  be  assigned  or  re- 
quested by  the  committee.  In  the  event 
(rf  the  death,  removal,  resignation,  or 
dtoquallflcation  of  a  member  his  alter- 
nate shall  act  for  him  until  a  successor 
to  such  member  Ls  selected  and  has  qual- 

-  Jfled.  The  committee  may  request  the 
attendance  of  one  or  more  alternates  at 
any  or  all  meeting.s,  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members. 

1957.30  Procedure,  (a'^  Five  of  the 
members  of  the  committee  shall  be  neces- 
sary toconstitute  a  quorum ;  and  at  least 
fife  concurring  votes  shall  be  required 
to  pass  any  motion  or  approve  any  com- 
mittee action.  At  any  assembled  meet- 
iDg,  all  votes  shall  be  cast  in  person. 

(b)  The  committee  may  provide  for 
meetings  by  telephone,  telegraph  or  other 
means  of  communication  and  any  vote 
cast  at  such  meeting  shall  be  confirmed 
promptly  in  writing. 

1957.31  Expenses  and  compensation. 
Committee  members  and  their  respective 
alternates  shall  be  reimbursed  for  rea- 
•mable  expenses  necessarily  incurred  by 
them  In  the  performance  of  their  duties 
aad  In  the  exercise  of  their  powers  under 
this  subpart,  and  may  receive  compen- 

,     ation  at  a  rate,  to  be  determined  by  the 
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committee  and  approved  by  the  Secre- 
tary, not  to  exceed  $10.00  for  each  day, 
or  portion  thereof,  spent  in  attending 
to  committee  business. 

§957.32  Powers.  The  committee 
shall  have  the  following  powers : 

(a)  To  administer  the  provisions  of 
this  subpart  in  accordance  with  its 
terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  subpart; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violation 
of  the  provisions  of  this  subpart;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  subpart. 

§  957.33  Duties.  It  shall  be  the  duty 
of  the  Committee: 

(a I  To  act  as  intermediary  between 
the  Secretary  and  any  producer  or 
handler; 

(bJ  To  select  a  chairman  and  such 
other  oflQcers  as  may  be  necessary,  to 
select  subcommittees  of  committee  mem- 
bers, and  to  adopt  such  rules  and  regula- 
tions for  the  conduct  of  its  business  as 
it  may  deem  advisable; 

(c)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary  and  to  determine  the 
salaries  and  define  the  duties  of  each 
such  person; 

(d)  To  investigate,  from  time  to  time, 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping  and  marketing  con- 
ditions with  respect  to  potatoes,  and  to 
engage  in  such  research  and  service  ac- 
tivities which  relate  to  the  handUng  or 
marketing  of  potatoes  as  may  be  ap- 
proved by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  request; 

(f)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
such  minutes,  books,  and  records  shall 
be  subject  to  examination  at  any  time 
by  the  Secretary  or  his  authorized  agent 
or  representative; 

(g)  To  make  available  to  producers 
and  handlers  the  committee  voting  rec- 
ord on  recommended  regulations  and 
on  other  matters  of  policy; 

<h)  At  the  beginning  of  each  fiscal 
period  to  submit  to  the  Secretary  a 
budget  of  its  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(i)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent  ac- 
countant at  least  once  each  fiscal  period, 
and  at  such  other  time  as  the  committee 
may  deem  necessary  or  as  the  Secretary 
may  request.  The  report  of  such  audit 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  this  sub- 
part; a  copy  of  each  such  report  shall 
be  furnished  to  the  Secretary  and  a  copy 
of  each  such  report  shall  be  made  avail- 
able at  the  principal  office  of  the  com- 
mittee for  inspection  by  producers  and 
handlers;  and 

»j)  To  consult,  cooperate  arni  ex- 
change information  when  deemed  de- 
sirable by  the  committee  with  other 
potato  marketing  committees  and  other 
individuals  or  agencies  in  connection 
with  all  proper  committee  activities  and 
objectives  under  this  subpart. 


BXTDcrr,  ixratsxs  ans  assKssimiTs 

§  957.40  Expenses.  The  committee  Is 
authorized  to  incur  such  expenses  as  the 
Secretary  may  find  are  reasonable  and 
likely  to  be  incurred  during  each  fiscal 
period  for  its  maintenance  and  func- 
.tioning,  and  for  such  purposes  as  the 
Secretary,  pursuant  to  this  subpart,  de- 
termines to  be  appropriate.  Handlers 
shall  share  such  expenses  upon  the  basis 
of  a  fiscal  period.  Each  handler's  share 
of  such  expense  shall  be  proportionate  to 
the  ratio  between  the  total  quantity  of 
potatoes  handled  by  h<m  as  the  first 
handler  thereof  dxiring  a  fiscal  period 
and  the  total  quantity  of  potatoes 
haofUed  by  all  handlers  as  first  handlers 
thereof  during  the  same  period. 

§  957.41  Budget.  At  the  beginning  of 
each  fiscal  period,  and  as  may  be  neces- 
sary thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income  and 
expenditures  necessary  for  the  adminis- 
tration of  this  part.  The  committee  may 
recommend  a  rate  of  assessment  calcu- 
lated to  provide  adequate  funds  to  defray 
its  proposed  expenses  as  authorized  in 
§  957.40.  The  conunittee  shall  present 
such  budget  promptly  to  the  Secretary 
with  an  accompanying  report  showing 
the  basis  for  its  calculations. 

§  957.42  Assessm,ents.  (a)  The  funds 
to  cover  the  committee's  expenses  pur- 
suant to  §  957.40  shall  be  acquired  by  the 
■  levying  of  assessments  upon  handlers  as 
provided  in  this  subpart.  Each  handler 
who  ships  potatoes  as  the  first  handler 
thereof  shall  pay  assessments  to  the 
committee  upon  demand,  which  assess- 
ments shall  be  in  payment  of  such  han- 
dler's pro  rata  share  of  such  expenses. 

(b)  Assessments  shall  0e  levied  upon 
handlers  at  tates  established  by  the 
Secretary,  but  not  to  exceed  $1.00  per 
carload,  or  equivalent  quantity.  Sucn 
rates  may  be  established  upon  the  basis 
of  the  committee's  recommendations  or 
other  available  Information. 

(c>  At  any  time  during  or  subsequent 
to  a  given  fiscal  period,  the  committee 
may  recoDunend  the  approval  of  an 
amended  budget  and  an  increase  in  the 
rate  of  assessment.  Upon  the  basis  of 
such  recommendation,  or  other  available 
information,  the  Secretary  may  approve 
an  amended  budget  and  increase  the 
rate  of  assessment.  Such  increase  shall 
be  applicable  to  all  potatoes  assessable 
under  this  part  and  handled  by  the  first 
handler  thereof  during  such  fiscal 
period. 

§  957.43  Accounting,  (a)  All  fvmds 
received  by  the  committee  pursuant  to 
the  provisions  of  this  part  shall  be  used 
solely  for  the  purposes  specified  in  this 
part. 

( b )  The  Secretary  may  at  any  time  re- 
quire the  comjnittee,  its  members  and 
alternates,  employees,  agents,  and  all 
other  persons  to  account  for  all  receipts 
and  disbursements,  funds,  property,  and 
records  for  which  they  are  responsible. 
Whenever  an^  person  ceases  to  be  a 
member  or  alternate  of  the  committee,  he 
shall  account  for  all  receipts,  disburse- 
ments, funds,  and  property  (including 
but  not  limited  to  books  and  other  rec- 
ords)   pertaining    to    the    committee's 
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activities  for  which  he  is  responsible,  and 
deliver  all  such  property  and  funds  in  his 
hands  to  such  successor,  agency,  or  per- 
son as  may  be  designated  by  the  Secre- 
tary, and  shall  execute  such  assignments 
and  other  instruments  as  may  be  neces- 
sary or  appropriate  to  vest  in  such  suc- 
cessor, agency,  or  designated  person,  the 
right  to  all  of  such  property  and  funds 
and  all  claims  vested  in  such  person. 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
other  person  or  persons  to  act  as  trustee 
or  trustees  for  holding  records,  funds,  or 
any  other  committee  property  during 
periods  of  suspension  of  this  part,  or 
during  any  period  or  periods  when  regu- 
lations are  not  in  effect  and.  if  the  Secre- 
tary determines  such  action  appropriate. 
he  may  direct  that  such  person  or  per- 
sons shall  act  as  trustee  or  trustees  for 
the  committee. 

8  957.44  Refunds.  At  the  end  of  each 
fiscal  period  funds  arising  from  the  ex- 
cess of  assessments  collected  over  ex- 
penses shall  be  accounted  for  as  follows : 

(a)  Except  as  provided  in  paragraph 
^b)  of  this  section,  each  handler  entitled 
to  a  proportionate  refund  of  such  excess 
assessments  at  the  end  of  a  fiscal  period 
shall  be  credited  with  such  refund 
against  the  operations  of  the  following 
fiscal  period  unless  he  demands  pay- 
ment thereof,  in  which  event  such  pro- 
portionate refund  shall  be  paid  to  him; 
or 

(b)  The  Secretary,  upon  recom- 
mendation of  the  committee,  may  de- 
termine that  it  is  appropriate  for  the 
maintenance  and  functioning  of  the 
committee  that  the  funds  remaining  at 
the  end  of  a  fiscal  period  which  are  in 
excess  of  the  expenses  necessary  for  com- 
mittee operations  during  such  period  may 
be  carried  over  into  following  periods  as 
a  reserve.  Such  reserve  may  be  estab- 
lished at  an  amount  not  to  exceed  ap- 
proximately one-half  of  an  average 
fiscal  period's  operational  expenses;  and 
such  reserve  may  be  used  to  cover 
the  necessary  expenses  of  liquidation. 
in  the  event  of  termination  of  this 
part,  and  to  cover  the  expenses  in- 
curred for  the  maintenance  and  func- 
tioning of  the  committee  during  any 
fiscal  period  when  there  is  a  crop  failure. 
or  during  any  period  of  suspension  of 
any  or  all  of  the  provisions  of  this  part. 

(c)  Upon  termination  of  this  part,  any 
funds  not  required  to  defray  the  neces- 
sary expenses  of  liquidation  shall  be  dis- 
posed of  in  such  manner  as  the  Secre- 
tary may  determine  to  be  appropriate. 
To  the  extent  practical,  such  funds  shall 
be  returned  pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

REGULATIONS 

§957.50  Marketing  policy — (&'^  Prep' 
oration.  Prior  to  or  at  the  same  time 
as  recommendations  are  made  pursuant 
to  i  957.51,  the  committee  shall  consider, 
and  prepare,  a  proposed  policy  for  the 
marketing  of  potatoes.  In  developing 
its  marketing  pohcy  the  committee  shall 
investigate  relevant  supply  and  demand 
conditions  for  potatoes.  In  such  inves- 
tigations the  committee  shall  give  appro- 
priate consideration  to  the  following: 


(I)  Market  prices  for  potatoes,  in- 
cluding prices  by  grade,  size,  and  quality, 
in  different  packs,  and  in  different  con- 
tainers: 

(2»  Supplies  of  potatoes  by  grade, 
size,  and  quality  in  the  production  area 
and  in  other  potato  producing  areas; 

<3>  The  trend  and  level  of  consumer 
Income; 

<4i  E-stablishing  and  maintaining 
orderly  marketing  conditions  for  pota- 
toes; 

i5>  Orderly  marketing  of  potatoes  as 
will  be  in  the  public  interest;  and 

<6»   Other  relevant  factors. 

<b)  Reports.  <1>  The  committee 
shall  promptly  submit  a  report  to  the 
Secretary  setting  forth  the  aforesaid 
marketing  policy  and  shall  notify  pro- 
ducers and  handlers  of  the  contents  of 
such  report. 

(2 1  In  the  event  it  becomes  advisable 
to  deviate  from  .such  marketing  policy 
because  of  changed  supply  and  demand 
conditions,  the  committee  shall  formu- 
late a  new  or  revised  marketing  policy  in 
the  manner  set  forth  in  this  section.  The 
committee  shall  promptly  submit  a  re- 
port thereon  to  the  Secretary  and  notify 
producers  and  handlers  of  the  contents 
of  such  report  on  the  new  or  revi.sed 
marketing  policy. 

5  957.51  Recommendation  for  regu- 
lations. Whenever  the  committee  deems 
it  advisable  that  the  handling  of  pota- 
toes be  regulated  pursuant  to  §  957  52. 
or  5  957  53,  or  both,  it  shall  recommend  to 
the  Secretary  grade,  size,  quality,  or 
maturity  regulation,  or  any  combination 
thereof,  or  amendment  thereto,  or  mod- 
ification, suspension,  or  termination 
thereof,  whenever  it  finds  that  such 
regulation,  as  provided  in  such  .sections, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

5  957.52  Issuance  of  regulationfi.  (&"> 
The  Secretary  shall  limit  the  handling 
of  potatoes  whenever  he  finds  from  the 
recommendations  and  information  sub- 
mitted by  the  committee,  or  from  other 
available  information,  that  such  regula- 
tion will  tend  to  effectuate  the  declared 
policy  of  the  act.     Such  limitation  may: 

<1)  Regulate  in  any  or  all  portions 
of  the  production  area,  the  handling  of 
particular  grades,  sizes,  qualities,  or 
maturities,  or  any  combmation  thereof, 
of  any  or  all  varieties  of  potatoes  dur- 
mg  any  period;  or 

'  2  •  Regulate  the  shipment  of  particu- 
lar grades,  sizes,  qualities,  or  maturities 
of  potatoes  differently,  for  different  va- 
rieties, for  different  portions  of  the  pro- 
duction area,  for  different  packs,  for 
different  containers,  or  for  any  combi- 
nation of  the  foregoing,  during  any  pe- 
riod: or 

<3>  Fix  the  size,  capacity,  weiglit.  di- 
mensions, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  potatoes,  or 
both;  or 

1 4  •  Regulate  the  shipment  of  potatoe.s 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minunun;  standards  of  quality 
and  matmity. 

8  957  53  Shipments  for  specified  pur^ 
poses.  Whenever  the  Secretary  finds, 
upon  the  basis  of  the  recommendations 


and  information  .submitted  by  th> 
mitlee.  or  from  other  available  tatvam^^ 
tion,  that  It  will  tend  to  effectuirt*^^^ 
declared  policy  of  the  act.  he  shall  MriL 
ify.    suspend,   or   terminate  reguli^^i 
under  or  pursuant  to  §  957.42,  lll^?  j 
or  §  957  65,  or  any  combination  th«n2'' 
in  order  to  facilitate  shipment*  ^pg^ 
toes  for  the  following  purposes; 
ia>    Export; 

Relief  or  charity; 

Livestock  feed; 

Certified  seed  potatoes; 

Processing  into  specified  prodnek 


(b> 

(C) 

<di 
ie> 
and 

if> 


Such  other  purposes  which  xn«|ta 
specified  by  the  Committee,  with  thfML 
proval  of  the  Secretary.  • 

5  957.54  Minimum  quantity  exeM, 
tton  Tlie  committee,  with  the  aptvoM 
of  the  Secretary,  may  establish,  fori^ 
or  all  portions  of  the  production  rm 
mmimum  quantities  below  which  ||Z,. 
ments  will  be  free  from  regulation  |^ 
sued  or  in  effect  pursuant  to  §§  957.41  ti 
957  65.  inclusive,  or  any  combiiatiaR 
thereof. 

>;  957  55  Notification  of  regvJatiUi, 
The  Secretary  shall  notify  the  conunitkt 
of  any  regulations  issued  or  of  anyind^ 
fications,  suspension,  or  tenninattd 
thereof.  The  committee  shall  give  Wi. 
sonable  notice  thereof  to  handlers. 

5  957.56  Safeguards.  (a>  The  vm- 
mittee.  with  the  approval  of  the  Seat* 
tary,  may  prescribe  adequate  safegtai^ 
to  prevent  shipments  pursuant  to  |9n.> 
53  from  entering  channels  of  trade  and 
other  xjutlets  for  other  than  the  specttB 
purpose  authorized  therefor. 

<bi  Safeguards,  provided  by  this  ne* 
tion,  may  include,  but  shall  notbelinUil 
to.  requirements  that  handlers: 

<  1 '  Shall  obtain  the  inspection  !«• 
quired  by  §  957  65  or  pay  the  si!i!u>*mit 
provided  by  s  957.42,  or  both,  in  cannee- 
tion  with  the  potato  shipments  effecW 
in  accordance  with  ?  957.53;  and 

«2t  Shall  obtain  Certificates  of  Prt? • 
ilege  from  the  committee  for  shipmaili 
of  potatoes  effected  or  to  be  ettocM 
under  provisions  of  §  957.53. 

•  o  The  committee,  with  the  appronl- 
of   the  Secretary,   shall   prescribe  nki 
governing  the  issuance  and  the  canteatl 
of  Certificates  of  Privilege. 

<d»  The  committee  may  rescind.  « 
deny  to  any  handler.  Certificates  «( 
Privileee  if  proof  .satisfactory  to  flu 
committee  is  obtained  that  potatM 
shipped  by  him  for  the  purposes  stiM 
in  5  957  53  were  handled  contrary  tottal 
provisions  of  this  section. 

"  e  I  The  committee  shall  make  reporti 
to  the  Secretary,  as  requested,  shovfef 
the  number  of  applications  for  such 
tificates,  the  quantity  of  potAtdN^^^ 
covered  by  such  applications  for  ndl- 
certificates.  the  number  of  such  appi* 
cations  denied  and  certificates  grantii 
the  quantity  of  potatoes  shipped  vulM 
duly  Lssued  certificates,  and  such  ottltf 
information  as  may  be  requested  bf  M,-' 
Secretary. 

INSPECTION   AND    CERTinCATIOIl 

?  957  65  Inspectioti  and  certifietM0. 
(&>  During  any  period  in  which  reflib- 
tions  are  in  effect  pursuant  to  §JW7.*t 
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lay,  April  23,  1958 

f   -jj*  or  5  857-53.  or  any  combination 
L   ""^  no  handler  shall  handle  potatoes 


ijch  potatoes  are  inspected  by  an 
liaed  representative  of  the  Federal- 
.—,-  Tnanaction  Service,  and  are  cov- 
LgSr by  a  valid  inspection  certificate, 
'J^Lj^hen  relieved  from  such  require- 
25i  pursuant  to  recommendations  by 
y^iytmlttee    and    approved    by    the 

^JjjRe^rading,  resorting,  or  repacking 
uu  lot  of  potatoes  shall  invalidate  any 
gflor  inspection  certificates  covering 
2di  potatoes  insofar  as  the  require- 
^MniM  of  this  section  are  concerned. 
n^nc  any  period  in  which  shipments  of 
m^,^/MM  are  regulated,  as  aforesaid,  no 
KgQiUa  shall  handle  potatoes  aft«r  they 
h^ve  been  regraded,  resorted,  repacked, 
Of  many  way  further  prepared  for  mar- 
M  unless  such  potatoes  are  inspected 
ind  covered  by  a  valid  inspection  certifi- 
Mj^  u.  required  in  paragraph  (a>  of  this 

asetion. 

(c)  Insofar  as  the  requirements  of  this 
aetton  are  concerned,  the  length  of  time 
for  which  an  in.spection  certificate  shall 
bt  nJkl  may  be  estabUshed  by  the  com- 
mittee with  the  approval  of  the  Secre- 
fUf]  and  such  length  of  time  may  be 
(Ufereni  for  shipments  for  different 
purposes. 

(d)  When  potatoes  are  inspected  in 
leeordance  with  the  requirements  of  this 
nction,a  copy  of  each  inspection  certifi- 
cate Issued  shall  be  made  available 
promptly  to  the  committee  by  the  in- 
fection service. 

COMPLIANCE 

1957.70  Compliance.  Except  a.s  pro- 
Tided  in  this  part,  no  handler  shall  ship 
potatoes,  the  shipment  of  which  has 
keen  prohibited  by  the  Secretary  in  ac- 
oordance  with  provisions  of  this  subpart. 
ud  no  handler  shall  ship  potatoes  ex- 
cept in  conformity  to  the  provisions  of 
this  subpart. 

MISCELLANEOUS   PROVISIONS 

5  957.80  Reports.  Upon  the  request 
of  the  committee,  with  approval  of  the 
Secretary,  every  handler  shall  furnish 
to  the  committee,  in  such  manner  and  at 
such  time  as  may  be  prescribed,  such  in- 
formation as  will  enable  the  committee 
to  exercise  its  powers  and  perform  its 
duties  under  this  subpart.  The  Secre- 
tary shall  have  the  right  to  modify. 
change,  or  rescind  any  requests  for  re- 
ports pursuant   to   this   section. 

IW7.81  Right  of  the  Secretary.  The 
BJtobers  of  the  committee  (including 
•occessors  and  alternates  > .  and  any 
■tent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  subject 
to  removal  or  suspension  by  the  Secre- 
tary at  any  time.  Each  and  every  order. 
nfiilation.  decision,  determination  or 
other  act  of  the  committee  shall  be  sub- 
ject to  the  continuing  right  of  the  Secre- 
tary to  disapprove  of  the  same  at  any 
ttoe.  Upon  such  disapproval,  the  disap- 
proved action  of  the  said  committee  shall 
be  deemed  null  and  void,  except  as  to 
•ets  done  in  reliance  thereon  or  in  com- 
pliance therewith  prior  to  such  disap- 
proval by  the  Secretary. 


FEDERAL  REGISTER 

5  957.82  Effective  time.  The  provi- 
sions of  this  subpart  shall  become  effec- 
tive at  such  time  as  the  Secretary  may 
declare  above  his  signature  attached  to 
this  subpart,  and  shall  continue  in  force 
until  terminated  in  one  of  the  ways 
specified  in  this  subpart. 

5  957.83  Termination,  (a)  The  Sec- 
retary may,  at  any  time,  terminate  the 
provisions  of  this  subpart  by  giving  at 
least  one  day's  notice  by  means  of  a  press 
release  or  in  any  other  manner  which 
he  may  determine. 

<b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  effectuate  the  declared  policy  of  the 
act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  major- 
ity of  producers  who,  during  the  preced- 
ing fiscal  period,  have  been  engaged  in 
the  production  for  market  of  potatoes: 
Provided,  That  such  majority  has,  dur- 
ing such  period,  produced  for  market 
more  than  fifty  percent  of  the  volume  of 
such  potatoes  produced  for  market;  but 
such  termination  shall  be  effective  only 
if  announced  on  or  before  April  30  of  the 
then  current  fiscal  period. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  authorizing 
them  cease  to  be  in  effect. 

§  957.84  Proceedings  after  termiria- 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  subpart  the  then  func- 
tioning fnembers  of  the  committee  shall 
continue  as  trustees,  for  the  purpose  of 
liquidating  the  affairs  of  the  committee, 
of  all  the  funds  and  property  then  in  the 
possession  of  or  under  control  of  the 
committee,  including  claims  for  any 
funds  unpaid  or  property  not  delivered 
at  the  time  of  such  termination.  Ac- 
tion by  said  trusteeship  shall  require  the 
concurrence  of  a  majority  of  the  said 
trustees. 

(b)  The  said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time  ac- 
count for  all  receipts  and  disbursements 
and  deliver  all  property  on  hand,  to- 
gether with  all  books  and  records  of  the 
committee  and  of  the  trustees,  to  such 
person  as  the  Secretary  may  direct;  and 
shall  upon  request  of  the  Secretary  exe- 
cute such  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  and  right  to  all 
of  the  funds,  property,  and  claims  vested 
in  the  committee  or  the  trustees  pursuant 
thereto. 

'c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered  by  the  committee  or  its  mem- 
bers, pursuant  to  this  section,  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  committee  and 
upon  the  said  trustees. 

S  957.85  Effect  of  termination  or 
amendments,  (a)  Unless  otherwise  ex- 
pressly provided  by  the  Secretaiy.  the 
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termination  of  this  subpart  or  o^  any 
regulation  issued  pursuant  to  thlA  sub- 
part, or  the  issuance  of  any  amendments 
to  either  thereof,  shall  not  (1)  affect  or 
waive  any  right,  duty,  obligation,  or  lia- 
bility which  shall  have  arisen  or  which 
may  thereafter  arise  in  connection  with 
any  provision  of  this  subpart  or  any  reg- 
ulation issued  imder  this  subpart,  or  (2) 
release  or  extinguish  any  violation  of 
this  subpart  or  of  any  regiilation  issued 
under  this  subpart,  or  (3)  affect  or  im- 
pair any  rights  or  remedies  of  the  Sec- 
retary or  of  any  other  person  with  re- 
spect to  any  such  violation. 

(.b)  The  persons  who  are  committee 
members  and  alternates  on  the  effective 
date  of  this  subpart  shall  continue  in 
office  until  their  successors  have  been 
selected  and  have  qualified.  All  rules 
and  regulations  issued  or  approved  by 
the  Secretary  pursuant  to  this  part  (Or- 
der No.  57,  as  amended)  and  not  in  con- 
flict herewith,  which  are  in  effect  im- 
mediat^y  prior  to  the  date  of  this 
amendment  shall  continue  in  effect  un- 
der this  subpart  as  originally  issued,  or 
subsequently  modified,  iintil  such  rules 
and  regulations  are  changed,  modified. 
or  suspended  in  accordance  with  this 
subpart. 

5  957.86  Duration  of  immunities. 
The  bene^ts,  privileges,  and  inununities 
conferred  upon  any  person  by  virtue  of 
this  subpart  shall  cease  upon  the  termi- 
nation of  this  subpart,  except  with  re- 
spect to  acts  done  under  and  during  the 
existence  of  this  subpart, 

§  957.87  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  tfny 
person,  including  any  officer  or  employee 
of  the  GovemmeQt,  or  name  any  bureau 
or  division  in  the  United  States  Depart- 
ment of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  subpart. 

§  957.88  Derogation.  Nothing  con- 
tained in  this  subpart  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  to  exercise  any 
powers,  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  ac- 
tion is  deemed  advisable. 

§  957.89  Personal  liability.  No  mem- 
ber or  alternate  of  the  conunittee.  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  indi- 
vidually or  jointly  with  others,  in  any 
way  whatsoever,  to  any  handler  or  to 
any  person  for  errors  in  judgment,  mis-  , 
takes,  or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, or  employee,  except  for  acts  of 
dishonesty. 

§  957.90  Separability.  If  any  provi- 
sion of  this  subpart  is  declared  invalid. 
or  the  applicability  thereof  to  any  per- 
son, circumstance,  or  thing  is  held  in- 
valid, the  validity  of  the  remainder  of 
this  subpart,  or  the  applicabihty  there<rf 
to  any  other  person,  circumstance,  or 
thing,  shall  not  be  affected  thereby. 
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5  957.91  Amendments.  Amendments 
to  this  subpart  may  be  proposed,  from 
time  to  time,  by  the  committee  or  by  the 
Secretary. 

Order  Directing  That  a  Referendum  Be 
Conducted  Among  Producers;  Desig- 
nating Agents  To  Conduct  Such  Ref- 
erendumr  and  Determination  of  a 
Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.:  68  Stat. 
906.  1047).  it  is  hereby  directed  that  a 
referendum  be  conducted  among  pro- 
ducers during  the  period  April  28-May 
6,  1958,  inclusive,  who.  during  the  period 
July  1,  1957,  through  April  30.  1958 
(which  period  is  hereby  determined  to  be 
a  representative  period  for  the  purpose 
of  such  referendum),  were  engaged,  in 
the  production  area  comprising  certain 
designated  counties  in  Idaho  and  Mal- 
heur County,  Oregon,  in  the  production 
of  Irish  potatoes  for  market,  to  deter- 
mine whether  such  producers  approve 
or  favor  the  issuance  of  amendments  to 
Order  No.  57.  as  amended  (7  CFR  Part 
957)  regulating  the  handling  of  Irish 
potatoes  grown  in  Malheur  County,  Ore- 
gon, and  the  counties  of  Adams,  Valley, 
Lemhi.  Clark,  and  Fremont  in  the  State 
of  Idaho,  and  all  of  the  counties  in  Idaho 
lying  south  of  the  aforesaid  counties  in 
Idaho :  and  said  amendatory  order  is  an- 
nexed to  the  decision  of  the  Secretary 
of  Agriculture  filed  simultaneously  here- 
with. 

The  procedure  applicable  to  the  refer- 
endum shall  be  the  "Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
In  Connection  with  Marketing  Orders 
(Except  those  Applicable  to  Milk  and  its 
Products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  Amended"  ( 15  F.  R.  5176  > . 

R.  H.  Eaton,  Allan  Henry,  P.  N.  Andary 
and  R.  L.  Powers  of  the  Fruit  and  Vege- 
table Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  are  hereby  designated  as 
agents  of  the  Secretary  to  conduct  said 
referendum  jointly  or  severally. 

Copies  of  the  text  of  the  aforesaid  an- 
nexed amendatory  order  may  be  exam- 
ined in  the  office  of  the  Hearing  Clerk. 
Room  112.  Administration  Building, 
United  States  Department  of  Agricul- 
ture. Washington  25,  D.  C,  and  at  those 
places  within  the  said  production  area 
announced  by  the  referendum  agents. 

Ballots  to  be  cast  in  the  referendum 
and  copies  of  the  text  of  the  said  amend- 
atory order  may  be  obtained  from  any 
referendum  agent  and  any  appointee 
hereunder. 

(48  Stat.  31,  as  amended;   7  U.  S.  C    CO!  et 
seq.;  68  Stat.  906,  1047) 

Dated:  Aprill7, 1958 


[SEAI.1 


Don  Paarlberc. 
Assistant  Secretary. 


IP.   R.  Doc.  6a-3(X)6:    Piled.  Apr.   22,    1958; 
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PROPOSED  RULE  MAKING 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  2  1 

[Docket  No.  12404.   FCC  58-^378 1 

Fbeque.ncy  Allocations  and  Rapid 
Treaty  Matters.  General  Rules  and 
Regulations 

notice  of  proposed  rule  making 

1.  Notice  is  hereby  given  of  propo-scd 
rule  making  in  the  above  entitled  matter. 

2.  As  part  of  its  preparation  for  the 
International  Radio  Conference  to  be 
held  at  Geneva.  Switzerland,  in  July 
1959,  the  Commission  has  today  issued  a 
Fifth  Notice  of  Inquiry  in  Docket  121263, 
inviting  comments  on  proposed  amend- 
ments to  the  international  table  of  fre- 
quency allocations.  In  order  to  provide 
interested  persons  with  the  necessary 
allocations  information  the  Commussion 
is  also  making  known  at  this  time  certain 
changes  and  proposed  changes  to  the  na- 
tional table  of  frequency  allocations. 
These  include  certain  immediate  changes 
in  the  national  table  which  are  required 
by  virtue  of  national  defense  considera- 
tions and  winch  have  been  made  by  a 
separate  Order  issued  today  by  the  Com- 
mission. In  addition  they  include  pro- 
posed changes  in  the  national  allocation 
table  which  are  the  subject  of  this  docket 
proceeding. 

3.  In  making  these  changes  and  pro- 
posed changes  in  allocations  the  Com- 
mission has  had  the  benefit  of  the  work 
which  has  been  conducted  by  the  De- 
partment of  State  Preparatory  Commit- 
tees for  the  1959  Radio  Conference;  the 
comments  and  testimony  presented  in 
the  Commissions  proceeding  conrernuig 
frequencies  above  890  Mc  (Docket 
118661  ;  the  comments  submitted  in  the 
Commission's  proceeding  involving  fre- 
quencies between  25  and  890  Mc  "Docket 
119971;  other  rule  making  proceedings 
conducted  by  the  Commission;  and  con- 
ferences with  representatives  of  the  Ex- 
ecutive Branch  concerning  Government 
frequency  requirements. 

4.  Set  forth  below  are  those  changes 
in  national  allocations  being  propo.sed 
in  this  proceeding  upon  which  comments 
are  desired.  However,  in  order  that  in- 
terested persons  may  become  acquainted 
with  the  way  in  which  the.se  proposed 
national  changes  are  related  to  interna- 
tional proposals  and  certain  national 
changes  being  made  this  date,  by  order 
of  the  Commis.sion.  the  attention  of  such 
persons  is  invited  to  the  documents  and 
proceedings  mentioned  in  paragraph  2. 
above. 

5.  The  Commission  is  still  considering 
comments  and  or  testimony  received  m 
Dockets  11866  and  11997  in  connection 
with  such  subjects  as  licensee  eligibility, 
technical  standards,  various  philo.sophies 
expressed  in  connection  with  private  ver- 
sus common  carrier  uses  of  the  radio 
frequency  spectrum  and  varioas  sub- 
allocations  to  non-Government  services. 
No  specific  proposals  concerning  these 
matters  are  being  issued  at  tills  tune  and 


such  matters  will  continue  to  be 
by  the  Commission.  However,  as  n^^ 
of  the  Commission  s  order  adopted  leS 
amending  its  Table  of  Frequency  A^^ 
tions.  non-Government  services  wSfSHi 
suffered  a  lo.ss  of  spectrum  space  liboia 
890  Mc.  Additional  space  will  be  klZZi 
.some  of  the.se  services  if  the  aUowb^ 
proposals  set  forth  herein  are  tAobS 
Therefore,  it  must  be  recognized  th^t" 
the  extent  such  services  may  loae|B|!u 
trum  space,  such  po.ssible  loss  wIUbmb! 
sanly  have  a  bearing  on  subeaqeaf 
decisions  of  the  Commission  coneeiQlk 
sub-allocations   and   licensee  eUi^bS 

6.  The  Commission  wishes  tn  fliS 
especial  attention  to  its  proposal  taiea^ 
nection  with  the  band  942-952  He.  ^ 
evidenced  in  the  proceeding  in  De^ 
No  11866.  there  exists  a  particularly^ 
ficult  allocation  problem  arising  frtai|^ 
fact  that  common  carriers  have  eakm> 
sively  activated  domestic  fixed  lyitaM 
in  the  band  890-940  Mc  wherein  1^ 
frequency  915  Mc  has  been  ft»ln<n^ 
both  nationally  and  internatkwfc 
for  ISM  u.se  with  the  condition  Qat 
radiocommunications  service  \xt  ffe^ 
band  would  have  to  accept  any  lnk|. 
ference  cau.sed  by  the  operation  of  ISM 
equipment.  In  the  Commission's 
adopted  today  the  band  890-942  lie 
allocated,  due  to  national  defenee  eflft^ 
siderations.  to  the  Government  U. 
thouL:h  senou."^  consideration  was  tjnm 
by  the  Commi.ssion  and  by  the  (XM 
to  the  possibility  of  ISM  interfereneeti 
Goverrunent  services,  the  ODMhMWe. 
ounized  that  the  radiopositioning  senhs 
in  the  band  890-940.  Mc  must  accept  1^ 
harmful  interference  caused  by  the  q^ 
eration  of  ISM  equipment  on  91$  Hi^ 
The  operation  of  Government  statJoa 
in  the  890-942  Mc  band  will  InrmMj 
the  likelihood  of  additional  interferes 
being  caused  to  those  existing  fixed  sla> 
tions  which  may  continue  to  be  autte< 
ized  m  this  band  and  the  CommisriOD<i 
Order  reallocating  the  band  takes  ttk 
fact  into  consideration  and  "freezes"  flu 
band  as  far  as  new  assignments  areeoB* 
rerned.  In  view  of  the  immediate  lU 
Mc  common  carrier  problem  and  M  ii^ 
dicat^d  below,  it  is  propo.sed  to: 

la'   Allocate  the  band  942-952  MctT 

<1»  AM.  FM  and  TV  STL  (Audio 
only". 

<2'  FM  intercity  relay  on  a  non-ia* 
tcrference  basis  to  other  sen-ices. 

'3i  International  fixed  public  and !•• 
ternational  aeronautical  fixed  stattom 
111  the  territories  only,  where  exteoM 
range  fixed  circuits  are  required. 

<  bi  Permit  access  to  the  band  MS-M 
Mc  by  those  fixed  stations  which  BSV 
are  authorized  in  the  band  890-942111 
on  the  following  conditions: 

<  1 '  That  such  stations  can  showQli 
harmful  interference  is  being  caused  If 
Government  radiopositioning  statiOMll 
the  890-942  Mc  band  or  by  ISM  OPK* 
ating  on  915  Mc. 

i2i  Tliat  an  engineering  study  by tfcl 
Commi.ssion  indicates  that  the  propoMi 
frequency  as.smrunent  in  the  band  90" 
952  Mc  IS  likely  to  eliminate  the  tixm 
Interference. 
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n)  That  the  bandwidth  of  emission 

j:  not  exceed  1100  kc. 

(e)  AUocate  the  band  2110-2200  Mc 

(1)  Common  Carrier  fixed. 

(J)  mtemational  control. 

(S)  Operational  fixed. 

«  Is  intended  that  the  service  rules 
^j^lning  to  the  aforementioned  sta- 
g^  ytU  limit  the  maximum  author- 
tSl  bandwidth  to  5  Mc  and  will  not  per- 
nlt  video  transmission. 
^  Under  the  provision  of  footnote 
MQIS  the  Commission's  Table  of  Fre- 
M^Dcy  Allocations  now  permits  the  use 
^Tthe  bands  2900-3246  Mc,  3266-3300 
5c  5250-5440  Mc.  5460-5650  Mc,  9000- 
MQO  Mc  and  9320-9500  Mc  by  radio- 
_— jtioning  stations  on  a  non-interfer- 
(ose  basis.  Under  the  Commission's 
y/tOpOBaX,  footnote  NG18  would  be  de- 
yiBi,  However,  in  heu  of  the  availability 
of  frequencies  in  these  bands  under  this 
fortnote  the  Commission  proposes  that 
tbe  allocation  to  radiopositioning  would 
be  changed  to  the  bands  2900-3100  Mc 
(footnote  US113),  5250-5460  Mc  (foot- 
M(e  US116),  5460-5600  Mc  (footnote 
OT117),  5600-5650  Mc  (footnote  US118» . 
IdOO-^abo  Mc  (footnote  US122)  and 
II00-95OO  Mc  (footnote  US124).  These 
bands  would  also  become  available,  pur- 
suant to  footnote  USl  13A,  to  educational 
Institutions  now  poverned  by  existing 
jijotnote  NG39,  which  would  be  deleted. 

t.  If,  as  a  result  of  the  decisions 
itached  in  this  proceeding,  the  Com- 
mission's Table  of  Frequency  Allocations. 
8  contained  in  Part  2,  is  changed,  it 
Hows  that  the  frequency  availability 
sections  of  other  Parts  of  the  Commis- 
sion's rules  will  also  require  amendment. 
To  the  extent  that  this  is  necessary,  it 
win  be  accomplished  at  a  later  date  by 
further  rule-making.  It  should  be  noted 
that  the  Commission  may  not  take  final 
sctlon  with  respect  to  some  of  the  pro- 
posals made  in  this  proceeding  until  after 
the  1959  ITU  Radio  Conference.  <For 
example,  radionavi!;ation  bands.) 

9.  "The  proposed  amendments  to  Part 
2  of  the  Commission's  rules  are  set  forth 
to  the  attached  Appendix  and  are  issued 
pursuant  to  the  authority  of  section  303 
(c),  (f)  and  <r)  of  the  Communications 
Act  of  1934,  as  amended. 

10.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
set  forth  below  should  not  be  adopted 
may  file  with  the  Commission  on  or  be- 
fore July  16,  1958.  written  data,  views 
or  arguments  setting  forth  his  comments. 
(Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore this  date.  Comments  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  fiUn^  said 
original  data,  views  or  arguments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission or  (2)  pood  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished.    The  Commission  will  consider 

"  aO  such  comments  prior  to  taking  final 
Bctien  in  this  matter,  and  if  comments 
are  submitted  warranting  oral  argument. 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

11.  In  accordance  with  the  provisions 
of  { 1.54  of  the  Commission's  rules  and 
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regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  April  16,  1958. 

Released:  April  18,  1958. 
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Federal  CoMMtiNiCATiONS 
Commission, 
[seal]         Mary  Jane  Mohris, 

Secretary. 

The  Commission  is  not,  at  this  time, 
proposing  national  changes  in  its  Table 
of  Frequency  Allocations  below  25  Mc. 
The  National  changes  in  the  bands  above 
25  Mc  which  are  being  proposed  at  this 
time  are  as  follows: 


IVoposfil  T 

'•  •''. 

Proposed  FCC  aUocallou 

allocation              1 

n.ina  (Mi;) 

Al'.m'a- 

Band  (.Mr) 

Class  of  station 

tion 

or  .'^•rviccs 

3 

4 

6 

9 

IDVO-IIS  f1 

(!  NO 

108.fV118.n 

Acrniimitioal 
radlo-navipa- 
tion. 

IIHO  121  'j75 

(;,X(j 

llS,0-i:i  975 

,\t'ri)iiaiilifal 

( 1  ■  S>i-t ) 

mubllf. 

(TSy-.) 

il'.^'*). 

121  y7.V123.- 

xo 

121  ^:r-r- 

A'TontwitUal 

u:^,  irsy?) 

123.  075 

niiiliili'. 

(CSWS) 

irs<w>. 

i2-imft-\XM 

Qi"SQ 

123  07,^- 

Aoronaiitical 

(IS'.M) 

12t).  hO 

liiobik'. 

l\>UM)) 

(rsiiu*. 

ij(,.»u-iaj.o.. 

NO 

12<;  80  132.0 

Arronaiitical 
nioliilc. 

942-9:2 

NO 

942  9.'.2 

(a)   AM  STL. 

(NUlOl) 

(h)  FM  STL. 

(<•)  F.Mfctcr- 
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(a)  Tixpd) 
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(a)  Amateur. 
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tal.     - 


NGlOl  Non -Government  fixed  stations 
which  were  authorized  on  April  16,  1958,  to 
use  frequencies  in  the  band  890-942  Mc  may, 
upon  the  showing  that  interference  Is  being 
caused  by  or  to  their  assigrunents,  be  author- 
ized to  use  frequencies  in  the  band  942-952 
Mc  provided  the  bandwidth  of  emission  does 
not  exceed  1100  kc  and  provided  that  an  engi- 
neering study  by  the  Commission  Indicates 
that  the  proposed  frequency  asslgiunent  for 
such  stations  In  the  band  942-952  Mc  la  likely 
to  result  in  the  elimination  of  the  Interfer- 
ence occxirring  In  the  band  890-942  Mc. 

NO  102  The  use  of  the  band  2460-2500  Mc 
by  non-Government  stations  in  the  fixed  and 
mobile  services  Is  limited  to  the  remote  con- 
trol of  devices  not  intended  for  radio-oom- 
munlcations.  Stations  in  the  fixed  and 
mobile  services,  authorized  prior  to  Jtily  1. 
1958.  may  continue  to  be  authorized  in  this 
band. 

US  16  The  frequency  22235  Mc/s  is  desig- 
nated for  industrial  scientific  and  medical 
purposes:  emissions  must  be  confined  within. 
the  limits  of  22110-22300  Mc/s.  Radio- 
communication  services  operating  within 
these  limits  must  accept  any  harmful  inter- 
ference that  may  be  experienced  from  the 
operation  of  Industrial,  sclenUflc  and  medical 
equipment. 

US94  The  bands  118.0-121.4  Mc/s  and 
123.6-126.80  Mc/s  are  for  air  trafllc  control 
communications. 

US95  The  frequency  121.6  Mc/s  is  for 
search  and  rescue  commuijicatlons.  Aero- 
nautical utility  land  and  mobile  stations  maj 
use  this  frequency  on  the  condition  that  no 
harmful  Interference  is  caused  to  search  and 
rescue  conununications  during  any  period  of 


L 


2760 

BCATch  and  rescue  operations  In  the  locale 
Involved. 

US96  The  band  121.65-121  975  Mc,  s  Is  for 
■use  by  aeronautical  utility  land  and  mobile 
stations,  and  h>r  air  traffic  control  conmiunl- 
catlons. 

US97  The  ctu-rent  use  of  the  band 
121.975-123.075  Mc  s  by  mlllUry  aircraft  Us 
temporary  and  may  continue  until  they  are 
moved  to  an  appropriate  band. 

US98  The  band  121.975-123  075  Mc  s  Is 
available  to  CAA  aircraft  for  communications 
pursuant  to  flight  Inspection  functions  in 
accordance  with  the  Civil  Aeronautics  Act 
of  1938,  as  amended. 

US99  The  band  121.975-123  075  Mc  s  is 
for  use  by  private  aircraft  stations.  The  fre- 
quencies 122.8  and  123.0  Mc  s  may  also  be 
used  by  aeronautical   advisory   stations. 

USIOO  The  band  123.075-123.55  Mc  s  Is 
for  (a)  non-Government  operations  in  ac- 
cordance with  the  Commission  s  Rules  and 
(b)  for  CAA  communications  incident  to 
flight  test  activities  pertinent  to  aircraft  ' 
certification. 

USIOI  The  band  123.075-123  55  Mc  s  Is 
for  use  by  flight  test  and  flying  school 
stations. 

US107  The  band  1436-1535  Mc  s  is  allo- 
cated exclusively  for  aeronautical  tele- 
metering. 

US108  Radio  altimeters  are  permitted  in 
the  band  1600-1660  Mc  s  until  such  time  as 
International  standardization  of  otiier  areo- 
nautical  radlonavlgation  systems  or  devices 
requires  the  discontinuance  of  radio  altime- 
ters in  this  band. 

USUI  Temporarily,  and  tintil  certnln 
operations  of  the  radloposltioning  service  in 
the  band  2700-2900  Mc  s  can  be  transferred 
to  other  appropriate  frequency  bands,  the 
aeronautical  radlonavlRation  service  may.  in 
certain  geographical  areas,  be  subject  to  re- 
ceiving some  degree  of  interference  from  the 
radloposltioning  service. 

nS112  Non-Government  land  based  ra- 
dars In  the  aeronautical  radionavigation 
service  may  be  authorized  in  the  band  2700- 
2900  Mc/s.  subject  to  the  conclusion  of  ap- 
propriate   arrangements    between    the    Com- 
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mission  and  the  Government  agencies 
concerned,  and  upon  special  showing  of  need 
for  service  which  the  Government  is  nut  yet 
prepared  to  render. 

US113  The  non -Government  radlopo.sl- 
tioning  service  may  be  authorized  in  the 
band  290a  3100  Mc  s  on  the  condition  that 
no  harmful  interference  is  caused  to 
Government  services. 

US113A  Non-Government  Experimental 
stations  u.sed  by  educational  Institutions  for 
purposes  of  technical  instruction  In,  and 
demonstration  of.  microwave  techniques 
using  pulsed  emissirms  only  may  be  au- 
thr)rlzed  to  use  frequencies  in  the  bands 
2900  3100  Mc.  5250-5650  Mc.  9000-9200  Mc 
and  9300-9500  Mc  on  the  condition  that 
harmful  interference  is  not  cau.st>d  to  the 
other  services  authorized  to  operate  in  these 
hands 

US115  The  band  4200-4400  Mc  s  is  re- 
served exclusively  for  radio  altimeters  until 
such  time  as  international  standardization 
of  other  aeronautical  radionavigation  sys- 
tems or  devices  requires  the  di-scontlnuance 
of  radio  altimeters  in   this  band 

US116  The  non-Government  radiopo.<il- 
tloning  service  may  t>p  authorized  in  the 
band  5250-5460  Mc  s  on  the  condition  that  it 
does  not  cause  harmful  interference  to  the 
aeronautical  radionavigation  service  or  to 
the  Government  radlo[K}sitioning  service. 

US117  The  non-Government  radloposl- 
tioning service  may  be  authorized  in  the 
band  5460-5600  Mc  s  on  the  condition  that 
It  does  not  cause  harmful  Interference  to 
the  maritime  radionavigation  service  or  to 
the  Government  radloposltioning  .service. 

US118  In  the  band  5600-5650  Mc  the  nnii- 
Government  radlojxjsitioning  service  shall 
not  cause  harmful  int.erference  to  the  Gov- 
ernment radi(.>positioning  service 

US121  Temporarily  and  until  certain 
operations  of  the  radloposltioning  service  in 
the  ba*d  9000-9200  Mc  s  can  be  transferred 
to  other  appropriate  frequency  bands,  the 
aeronautical  radionavigation  service  may.  in 
certain  geographical  areas,  be  subject  to  re- 
ceiving .sf)m.e  degree  of  Interference  from  the 
radloposltioning  service. 


rsi22  Tl-ie  nnn-'^overnment  radliiBM. 
tK.ning  service  may  be  authorized  In^ 
hand  9000  9200  Mc  s  on  the  condltloTtS 
Jiarmful  interference  is  not  caused  to  uS 
aeronautical  radionavigation  service  or  ^ 
Government   radlopctfitloning  service 

Uyi24  The  non-Government  radloijoil 
tioning  service  may  be  authorized  In  thi 
band  9300  9500  Mc  s  on  the  condition  thit 
harmful  Interference  is  not  caused  to  thl 
aeronautical  radinniu  igation.  marltlm 
radionavigation.  mete<  irological  aids  aervlM 
or  to  the  Government  radloposltioning  s^ 

L'.si;8  The  band  105CO-10550  Mc/s  U  ic 
stnctfd  to  c-W  sy.stems  with  a  power  not  uj 
exceed  40  watts  into  the  antenna. 

NOTE.S 

1    The  CommLsslon  proposes  to  delete  ftj^t-       i 
note    NGI8    from    the    bands    2900-3246  Mc. 
3266-3.100    Mc,    5250   5440    Mc.    5460-5«fi0  Mc 
9000  WH 00    Mr    and    9:i2n  9500    Mc.     In  lie^ 
thereof,    radloposltioning   stations  woohj  bt 
allocated  the  bands  shown  In  proposed  foot.       i 
11.  res    l'S113.    l^SlU5,    US117.    US118,    U8ia 
and    US  124       Hie   Commission   also  propoKi 
the  deletion  of  footnote  NG39  for  the  band 
2S*U0  3246  Mc  and  in  lieu  thereof,  to  permit 
educational  institutions  access  to  the  bandl       ^ 
indicated  In  footnote  US113A.  j 

2.  In  lieu  of  footnote  US17.  which  appean 
on  certain  Government  bands,  the  Com- 
miF.slon  proposes  to  insert  a  paragraph  in 
Part  2  of  its  Rules,  preceding  the  Table  o( 
Frequency  Allocations  which  reads  as  fol. 
low.s-  •'Non-Government  contract  develop- 
mental stations  may  be  authorized  to  "Usi 
frequencies  in  any  band  on  the  condlttoo 
that  harmful  intcreference  will  not  be  caused 
to  services  operating  in  accordance  wltfc  tlis 
Table  of  Frequency  Allocations". 

3  Footnotes  US5  and  US6  woujcl  be  deietat 
in  view  of  other  {(xjtnotes  proposed  for  tbs 
band   108   132  Mc 

4  Footnote  US20  would  be  amended  by 
inclusion  of  the  frequency  157.15  Mc  for 
Government  use. 

IF    R     Doc.    68  3021;    Filed,    Apr.    22,   1951; 
8:52  a.  m  I 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

ALASK.A 

NOTICE  OF  PROPOSED  WITHDRAWAL   AND 
RESERVATION    OF    LANDS 

The  Dept.  of  the  Air  Force  ha.s  filed 
an  application.  Serial  No.  Pairbank.s 
016422,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws. 
including  the  mining  and  mineral  lea.s- 
ing  laws.  The  applicant  desires  the  land 
for  a  Communications  Station. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  P.  O.  Box 
1050,  Fairbanks,  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Federal  Rec.ister  A  separate  notice 
will  be  sent  to  each  interested  party  of 
recoid 

The  lands  involved  in  the  application 
are; 

Galena  Area 

Two  parcels  of  land  located  approximately 
twenty  miles  south  of  Galena  In  the  Fourth 
Judicial  Division.  Territory  of  .Maslca,  mure 
precisely   described    as    follows: 

TR.^CT    A 

Beelnnin?  at  a  point  which  bears  Ni>rth. 
400  feet  from  the  intersection  of  latitude 
64-25'40  383  ■  N.  longitude  156  49  59445' 
W  .  1927  North  Am.  Datum,  thence  by  metes 
and  bounds. 

East.  450  feet: 

South.  900  feet; 

West.  800  feet: 

North,  900   feet: 

Eaat.  350  feet  to  the  point   of  beginning. 

Containing  16  53  acres,  more  or  Ie.ss. 

•nucT  B 

Beginning  at  a  point  which  bears  S  4 '09' 
W.  1887  feet  from  the  Intersection  of  lati- 
tude    64  2540383'     N,    longitude     156  49- 


59  445  W  ,  1927  North  Am.  Datum;  thenc* 
by   metes  and  bounds, 

.S   69  52    E  .  6.217  feet: 

S  20  08    W    2  000  feet: 

N  69   52   W  .  6,ai7  feet: 

N.  20-08'  E,  2.000  feet  to  the  point  of 
beginning. 

Containing  285  45  acre.s.  more  or  les& 

RirnARD  L.  Qxnsrm, 
Operations  Supervisor. 

|F     R     Doc     58-2993:    Filed,    Apr.   22.   19M; 
8  46  a   m  I 


Bureau  of  Reclamation 

Webfr  Basin  Project.  Utah 
first  form  reclamation  withdrawal 

June  12,  1957. 
Piir<;uant  to  the  authority  delefaUd 
by  Departmental  Order  No.  2765  of  July 
30,  1954.  I  hereby  withdraw  the  follow- 
ing  de.scnbed  lands  from  public  entry, 
under  the  first  form  of  withdrawal,  •• 
provided  by  section  3  of  the  act  of  JuM 
17.  1902  '32  Stat    388'; 


ftiiiesday,  April  23,  1958 

jljiT  Lkxx  Bas«   and   Meridian 

T-|2;5;Lot  i  and  Tracts  85B,  86B,  STB  and 
MB- 
The  »l»ve  areas  aggregate  1 17.21  acres. 
Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 

[759701 

April  16.  1958. 
I  concur.  The  records  of  the  Bureau 
of  Land  Management  v.  ill  be  noted  ac- 
PQfdingly.  The  lands  shall  be  adminis- 
tg^  by  the  Bureau  of  Land  Manage- 
ment for  grazing  purposes  until  such 
time  as  they  shall  be  needed  for  recla- 
BfttioD  purposes. 

Edward  Woozley, 

Director. 
Bureau  of  Land  Management. 

IF   B    Doc.   58-2994;    Filed,    Apr.    22.    1958; 
'   ■      '  8:46  ami 


ATOMIC  ENERGY  COMMISSION 

(Docket  No  F-26] 

Lockheed  Aircraft  Corp. 
itoticl  of  expiration  of  construction 

PERMIT 

Please  take  notice  that  Lockheed  Air- 
craft Corporation  having  advi.sed  the 
Atomic  Energy  Commission  that  Lock- 
heed Aircraft  Corporation  will  not  pro- 
ceed with  the  construction  of  the  critical 
experiment  facility  at  Palo-  Alto.  Cal- 
ifornia, as  originally  designed  and 
described  in  its  application  for  a  con- 
jtruction  permit  and  Class  104  license 
and  the  proposed  construction  not  hav- 
ing been  completed  by  the  latest  comple- 
tion date  specified  in  Construction 
Permit  No.  CPCX-5,  the  Atomic  Energy 
Commission  has  determined  that  Con- 
struction Permit  No.  CPCX-5  has  expired 
as  of  October  1,  1957.  and  all  rights 
thereunder  are  forfeited.  Further  de- 
tails may  be  obtained  by  examination  of 
Docket  P-26  on  file  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW.,  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  15lh 
day  of  April  1958. 

For  the  Atomic  Energy  Commi-ssion. 

H.L  Price, 
Director.  Division  of 
Licensing  and  Regulation. 

IP.  R.  Doc.    58-2848;    Filed,   Apr.    22,    1958; 
8:45  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12263;  FCC  58-380] 

Radio   Regulations    of    Internation.al 
Telecommunication  Union 

fifth  notice  of  inquiry 

1.  On  December  9,  1957,  the  Commis- 
tioa  released  its  First  Notice  of  Inquiry 
Iffthls  docket,  inviting  interested  persons 
to  file  comments  on  or  before  January  23, 


FEDERAL  REGISTER 

1958,  setting  forth  their  views  with  re- 
spect to  changes  in  the  Atlantic  City 
Radio  Regulations. 

2.  The  Commission  has  set  forth  in  the 
appendix '  hereto  a  proposal  for  revision 
of  Chapter  3  (Article  3-9)  of  the  Radio 
Regulations,  which  includes  the  Interna- 
tional Table  of  frequency  Allocations. 
In  keeping  with  accepted  practice  on 
conference  documents  of  this  type, 
changes  or  deletions  to  numbered  para- 
graphs are  shown  by  typing  the  existing 
material  and  dashing  it  out.  Newly  in- 
serted material  is  underlined.  The  Com- 
mission wishes  to  emphasize  that  it  has 
not  taken  any  final  action  with  respect 
to  the  proposal  contained  in  the  attach- 
ment, nor  has  it  been  considered  by  any 
of  the  State  Department  Committees 
which  are  engaged  in  preparatory  work 
for  the  Radio  Conference.  Moreover, 
further  changes  in  this  proF>osal  may  be 
made,  if  circumstances  require,  any  time 
before  the  forthcoming  radio  conference. 
However,  in  preparing  this  proposal  the 
Commission  has  taken  into  considera- 
tion the  comments  and  testimony  in  its 
proceeding  concerning  the  allocation  of 
frequencies  above  890  Mc  (Docket  No. 
11866),  the  comments  filed  in  its  alloca- 
tions proceeding  for  frequencies  between 
25  and  890  Mc  (Docket  No.  11997),  the 
work  of  various  State  Department  com- 
mittees and  Government-Industry  com- 
mittees as  well  as  consultations  with 
representatives  of  the  Executive  Branch 
of  the  Government  with  respect  to  Gov- 
ernment frequency  requirements.  The 
Commission  has  also  had  the  benefit  of 
the  public  comments  filed  in  connection 
with  the  First  Notice  of  Inquiry  in  this 
Docket. 

3.  The  Commission  wishes  to  point 
out  that  the  principal  purpose  of  pub- 
lishing this  proposal  is  to  enable  the 
Commission  to  have  the  benefit  of  the 
views  of  its  licensees  and  other  inter- 
ested parties  before  it  makes  its  recom- 
mendations to  the  State  Department 
concerning  the  position  that  the  United 
States. should  take  on  these  matters  at 
the  Radio  Conference.  Because  it  is 
necessary  that  the  United  States  com- 
plete its  preparations  for  the  Radio  Con- 
ference and  to  effectuate  coordination 
of  its  proposals  at  the  international  level, 
it  will  be  necessary  for  the  Commission 
to  transmit  its  recommendations  to  the 
State  Department  at  an  early  date.  In 
view  of  that  fact  the  Commission  wishes 
to  advise  all  interested  parties  that  it 
will  be  unable  to  grant  any  extension  of 
time  for  filing  comments  concerning  the 
proposed  changes  to  the  international 
table  *of  frequency  allocations  beyond 
the  date  set  forth  below. 

4.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con- 
cerning the  proposed  changes  in  the  Tiw 
ternational  table  of  frequency  alloca- 
tions, shown  in  columns  1  and  2  of  the 
Appendix  on  or  before  May  15,  1958.  In 
accordance  with  the  provisions  of  §  1.54 
of  the  Commission's  rules,  an  original 
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and  fifteen  (15)  copies  of  all  CMnmenta 
shall  be  furnished  to  the  Commission. 

Adopted:  April  16, 1958. 

Released:  April  18, 1958. 

Federal  CoMMmncATiONS 
Commission, 
[seal]        Mart  Jane  Morris, 

Secretary. 

[F.   R.  Doc.   5»-3022;    Piled,   Apr.   23,    1958: 
8:52  a.m.] 


•Filed  as  part  of  the  original  document. 
Copies  may  be  obtained  from  the  Federal 
Communication*  Commission.  Washington 
25.  D.  C. 


[Docket  No.  12243;  FCC  58M-3961 

Pi£RCE  Brooks  Bboadcasting  Corp. 
(KGIL) 

order  CONTINTTING   HEARING 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer- 
nando. California,  Docket  No.  12243.  Pile 
No.  BP-10512;  for  construction  pennit.^ 

The  Hearing  Examiner  having  undcx" 
consideration  a  motion,  filed  by  Western 
Empire  Broadcasters.  Inc.,  on  April  14, 
1958,    requesting    continuance    of    the 
hearing  herein ; 

It  appearing,  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  immediate  consideration  and  grant  of 
the  motion  ; 

It  is  ordered.  This  16th  day  of  April 
1958,  that  the  above  motion  is  granted; 
and  the  hearing  now  scheduled  for  May 
7,  1958,  is  continued  until  May  20,  1958, 
at 9:00  a.m. 

Released:  April  17, 1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.  B.   Doc.  58-3023;    Filed,   Apr.   22,    1958; 
8:53  a.  m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6816] 

Public  Service  Company  or  Oklahoma 

order  providing  hxarinq  and  suspendxkq 
proposed  rate  schedule 

April  17,  1958. 

Public  Service  Company  of  Oklahoma 
(Public  Service) ,  incorporated  under  the 
laws  of  Oklahoma,  with  its  principal 
place  of  business  in  Tulsa,  Oklahoma,  on 
February  4,  1958,  tendered  a  proposed 
rate  schedule  for  filing,  pursuant  to  Sec-  • 
tion  205  of  the  Federal  Power  Act,  to  be 
effective  August  5,  1957,  or  in  the  alter- 
native April  17.  1958.  As  tendered  the 
proffered  filing  is  in  effect  a  retendo*  of 
an  earUer  incomplete  rate  schedule  filins 
which  Public  Service  proffered  initially 
on  August  9,  1957,  and  withdrew  for 
purposes  of  resubmission.  It  has  been 
tentatively  designated  in  the  Commis- 
sion's files  as  Public  Service's  proposed 
Rate  Schedule  FE»C  No.  151  and  would 
supersede  Public  Service's  Rate  Sched- 
ule FE»C  No.  107  and  Supplements  Nos, 
1  and  3  thereto. 

Substantively,  the  proposed  rate 
schedule  would  effect  rerisions  in  PuIh 
lie  Service's  currently  effective  filed  rate 
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NOTICES 


aehedule  both  as  to  the  type  of  electric 
service  which  the  Company  renders 
thereunder  to  the  Orand  River  Dam 
Authority  (Authority)  and  its  rates  and 
charges  therefor. 

Kamo  Electric  Cooperative  and  other 
parties  Identified  and  described  in  vari- 
ous submittals  filed  herein,  including  a 
"formal  protest"  filed  February  19.  1958. 
and  a  "motion"  filed  March  25.  1958. 
oppose  Commission  acceptance  of  the 
proposed  rate  schedule  for  filing  under 
the  Federal  Power  Act.  They  request 
that  It  be  rejected  or  in  the  alternative 
that  the  Commission  set  the  matter  for 
public  hearing.  Comments  were  also  re- 
ceived from  the  Extern  Oklahoma 
.  Plood  Control  Association;  The  Sallisaw. 
Oklahoma  Chamber  of  Commerce;  The 
Wagoner,  Oklahoma  Chamber  of  Com- 
erce  and  Mayor,  all  requesting  Commis- 
sion study  of  the  agreement  between 
Public  Service  and  Authority  embodied 
In  the  proposed  rate  schedule  "Tempo- 
rary Agreement"  and  the  effects  thereof. 

The  proposed  changes  in  Public  Serv- 
ice's currently  filed  rate  schedule  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory or  preferential,  or  otherwise  un- 
lawful within  the  meaning  of  the  Fed- 
eral Power  Act.  And  unless  suspended 
V-  by  order  of  the  Commission,  the  pro- 
posed rate  schedule  by  reason  of  the  al- 
ternative requested  effective  date  there- 
for will  become  effective  April  17,  1958, 
pursuant  to  the  provisions  of  the  Federal 
Power  Act  and  the  Commissions  Regu- 
lations thereunder. 

The  Commission  finds:  In  view  of  the 
foregoing,  it  is  necessary  and  appropri- 
ate for  the  purposes  of  the  Federal  Power 
Act  that  the  Commission  pursuant  to  the 
authority  of  that  act  enter  upon  a  hear- 
ing concerning  the  lawfulness  of  Public 
Service's  proposed  Rate  Schedule  FPC 
No.  151  and  that  the  operation  of  such 
proposed  rate  schedule  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
provided. 

The  Commission  orders: 

(A)  A  public  Clearing  be  held  concern- 
ing the  lawfulness  of  Public  Service  s 
proposed' Rate  Schedule  FPC  No.  151.  at 
a  time  and  place  and  in  the  manner  all 
to  be  fixed  by  further  order  of  the 
Commission. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  operation  of  the 
proposed  rate  schedule  referred  to  in 
Paragraph  (A)  above  hereby  is  sus- 
pended and  the  use  thereof  deferred 
until  April  18,  1958.  On  that  date  the 
proposed  rate  schedule  shall  take  effect 
in  the  manner  prescribed  by  the  act. 
subject  to  further  order   of   the   Com- 

,     mission. 

<C)  During  the  period  of  .suspen.sion 
Public  Service's  Rate  Schedule  FPC  No. 
107  and  Supplements  Nos.  1  and  3 
thereto,  on  file  with  the  Commission  shall 
remain  and  continue  in  effect. 

(D)  Public  Service  shall  not  change 
either  the  terms  and  provisions  of  its 
proposed  Rate  Schedule  No.  151  or  these 
of  its  Rate  Schedule  No.  107  and  Supple- 
ments Nos.  1  and  3  thereto,  until  this 
proceeding  has  been  disposed  of  unless 
otherwise  ordered  by  the  Commission. 


(E)  Interested  State  Commissions 
may  participate  in  this  proceeding  as 
provided  by  §§1.8  and  1.37  if >  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission. 


[seal] 


IF.  R    Doc 


Joseph  H.  GtrmiDE. 

Secretary. 


58  3004:    Plied. 
8.48  a.  m  I 


Apr.    22.    1958; 


I  Docket  No.  G-123191 
El  Paso  Natural  Gas  Co. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

April  17.  1958. 

Take  notice  that  El  Paso  Natural  Gas 
Company  (Applicant",  a  Delaware  cor- 
poration, with  its  principal  place  of  busi- 
ness in  El  Paso,  Te.xa.s.  filed  an  applica- 
tion on  April  1.  1957,  pursuant  to  section 
7  of  the  Natural  Gas  Act,  for  a  certificate 
of  public  convenience  and  necessity,  au- 
thorizing the  con.struction  and  operation 
of  natural  gas  facilities  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commi:>sion  and  open  to  public 
inspection. 

The  facilities  proposed  to  be  con- 
structed are  five  mainline  taps  to  provide 
natural  gas  .service  to  three  distribution 
companies  as  foUow.s: 

( 1 )  Arizona  Public  Service  Company 
for  resale  in  Arlington  (population  150', 
Maricopa  County,  Arizona,  near  Appli- 
cants  Gila  Compres.sor  Station  for  resi- 
dential, commercial  and  industrial  uses 
instead  of  butane. 

(2i  Lea  County  Gas  Company  for  re- 
sale to  Mr.  Moode  Stevenson  near  Appli- 
cant's No.  4  Compressor  Station,  Luna 
County.  New  Mexico.  Mr  Stevenson  will 
use  the  gas  for  irrigation  pump  fuel  in 
lieu  of  the  more  expensive  butane  now  in 
use. 

(3)  Lea  County  Gas  Company  for  re- 
.sale  to  Mr.  James  H.  Stroud  east  of  Dem- 
ing.  Luna  County.  New  Mexico,  for  u.^e 
in  his  home,  filling  station,  garage  and 
tourist  court.  Butane  will  be  replaced 
by  natural  gas. 

(4»  Lea  County  Gas  Company  for  re- 
sale  in  the  Signal  Peak  farming  area, 
about  100  miles  east  of  El  Pa.^^o.  in  Hud- 
speth and  Culberson  Counties.  Texas. 
Natural  pas  is  proposed  to  replace  butane 
in  the  operation  of  irrigation  pumps  m 
this  area. 

(5»  Southern  Union  Gas  Company  for 
resale  to  the  Woodmen  of  the  World 
camp  for  boys  near  Farmington.  San 
Juan  County.  New  Mexico.  Natural  gas 
would  be  the  first  fuel  used  at  the  camp. 

The  e.'^timated  cost  of  the  five  propo.sed 
taps  is  $275  00  each,  making  a  total  of 
$1,375.00  to  be  financed  from  funds  on 
hand. 

Applicant  states  that  it  proposes  to  sell 
natural  gas  lo  the  three  public  utility  dis- 
triouting  companies  for  resale  to  their 
customers  for  domestic  and  commercial 
u.ses  in  quantities  for  ttuee  years  as 
follows: 
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This  matter  is  one  that  should  be 
posed  of  as  promptly  as  possible  undQ 
the  applicable  rules  and  regulations  am 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subM 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  sectlMtsT 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pn- 
cedure.  a  hearing  will  be  held  onlfsyu, 
1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hear^ 
room  of  the  Federal  Power  Commlsdia, 
441  G  Street  NW..  Washmgton.  D.  C, 
concerning  the  matter.*;  involved  in  tail 
the  i.s.sues  presented  by  such  appUcatioi: 
Provided,  however.  That  the  Commii^ 
may.  after  a  non-contested  hearing,  dii« 
pose  of  the  proceedings  pursuant  to  the 
provisions  of  §  1  30  (c»  (!>  or  (2)  of  tbt 
ComniLssions  rules  of  practice  and  pro* 
cedure.  Under  the  procedure  henta 
provided  for.  unless  otherwise  advised, It 
will  be  unnecessary  for  Applicant  to  ap^ 
pear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  mat 
be  filed  with  the  Federal  Power  ComnUs> 
sion.  Washington  25.  D.  C,  in  accordanee 
with  the  rules  of  practice  and  prooedon 
( 18  CFR  1.8  or  1  lOi  on  or  before  May  7, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  ke 
construed  as  waiver  of  and  concurrenoe 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[ SEAL  1 


Joseph  H.  Gutridi, 
Secretart. 


[F    R     Doc     58  .3005;    Filed.    Apr.   22.  IM; 
8  48  a.  :n  J 


(Project  No.  5] 
Montana  Power  Co. 

ORDER    FIXING    HEARING    AND    DCNYIM 
PETITION    FOR    DECLARATORY    RKUtF 

APRtt    17.    1951. 

On  December  3.  1951,  application  wai 
filed  by  The  Montana  Power  Company, 
licensee  for  major  Project  No.  5,  tat 
amendment  of  its  license  for  the  project 
to  authorize  the  construction,  InstaBa* 
tion  and  maintenance  of:  an  ei 
to  the  existing  powerhouse;  a  third 
erating  unit  of  56.000  kilowatt  capadtC 
a  tunnel  about  900  feet  long;  a  new  tac 
take  upstream  of,  but  separate  froin,tbl 
existing  intakes;  and  other  appurteOiBt 
facilities  to  the  Flathead  (Kerr)  ProJ«et 
No.   5,   located   on  Flathead  Lake  tSi 
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^tine9day,  April  23,  1958 

fiatbeftd  River  In  Flathead  and  Lake 
J^tles,  Montana. 

p^tuant  to  request  therefor,  by  letter 
rfftted  December  29,  1951,  the  Commis- 
jfljTadvlsed  the  licensee  that  commence- 
n^t  of  construction  of  the  third  unit 
^aasoclated  works  at  the  Kerr  power- 
^use  -at  its  own  risk,  prior  to  issuance 
^  an'  amendment  of  license  therefor. 
•ould  not  prejudice  consideration  by  the 
(jpnunission  of  the  application  for 
iinendment  of  license. 

Since  the  filing  of  the  application  for 
tmendment,  conferences  have  been  held 
kftween  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Reser- 
ntion,  Montana  (whose  lands  are  oc- 
cupied'In  part  by  the  Kerr  Project ) .  and 
(IM  licensee,  on  the  subject  of  the  addi- 
tlODal  annual  charges,  if  any,  to  be  paid 
\a  the  licensee  for  the  use,  occupancy, 
and  enjoyment  of  the  Tribal  lands  as 
proposed  by  the  application.  However, 
those  conferences  having  failed  to  pro- 
duce an  agreement  on  the  subject,  the 
UesDsee,  by  letter  dated  December  1. 
1954.  requested  a  hearing  on  the  matter 
u  promptly  as  possible.  In  response 
thertto.  by  letter  dated  December  20, 
1J54.  the  Chairman  of  the  Tribal  Coun- 
cil requested  that  the  Commission  take 
no  action  on  the  licensee's  request  pend- 
ing agreement  between  the  two  as  to  the 
date  of  such  a  hearing.  No  such  agree- 
ment was  reached,  nor  did  further  meet- 
Inp  between  them  effect  agreement  on 
tbe  amount  of  compensation,  if  any,  for 
the  third  generating  unit. 

Consequently,  on  May  8,  1957,  a  motion 
vu  filed  by  the  Confederated  Salish  and 
Kootenai  Tribes  (Tribes)  in  which  re- 
qoest  was  made  for  a  hearing  on 
tbe  licensee's  pending  application  for 
amendment  and  for  a  determination  of  a 
reasonable  annual  charge  to  be  paid  to 
the  Tribes  for  the  use  of  their  lands  by 
the  licensee's  third  generating  unit. 

On  May  8,  1957  the  Tribes  also  filed  a 
"petition  for  declaratory  relief"  wherein 
request  was  made  that  the  Commission 
order  the  licensee  to  cease  its  operation 
of  the  third  generating  unit  of  its  Kerr 
Project,  pending  Commission  considera- 
tion of  the  licensee's  pending  application 
for  amendment  of  its  license  to  include 
thereunder  the  third  generating  unit, 
and  until  the  licen.see  shall  have  obtained 
permission  from  the  Secretary  of  the 
Interior  and  the  Tribes  for  the  opera- 
tion of  such  additional  unit. 

The  Commission  finds: 

(1)  In  the  circumstances  recited 
herein,  it  is  in  the  public  interest  that  a 
public  hearing  be  held  in  the  matter  in- 
volving the  pending  application  for 
amendment  of  license,  including  a  de- 
termination of  increased  annual  charges, 
if  any,  due  to  the  Tribes. 

(2)  The  petition  filed  by  the  Tiibes 
lets  forth  no  facts  showing  that  the  con- 
tinued operation  of  the  third  generating 
unit  at  the  Kerr  Project  by  the  licensee 
pending  final  Commission  action  on  the 
Issues  referred  to  in  finding  (1)  above 
would  either  cause  the  Tribes  irreparable 
<l*mage  or  would  otherwise  be  incon- 
•totent  with  the  public  interest. 

The  Commission  orders : 
(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jui'lsdiction 
No.  80 6 
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conferred  upon  It  by  the  Federal  Power 
Act,  particularly  sections  6,  10  (e)  and 
308  thereof,  and  the  Commission's  rules 
of  practice  and  procedure,  a  public  hear- 
ing shall  be  held  on  May  20,  1958,  com- 
mencing at  10:00  a.  m.,  e.  d.  s.  t.,  at  the  i 
Commission's  hearing  room.  General  Ac- 
counting Ofl&ce  Building,  441  G  Street 
NW.,  Washington  25,  D.  C,  respecting 
the  issues  involved  in  the  pending  ap- 
plication for  amendment  of  the  license 
for  Project  No.  5,  including  the  determi- 
nation of  additional  amount  of  annual 
charges,  if  any.  for  the  use  of  the  Indian 
Tribal  lands  as  proposed  in  the  appli- 
cation for  amendment. 

(B)  The  petition  for  declaratory  re- 
lief filed  by  the  Tribes  is  denied. 

By  the  Commission. 

[seal]  Michael  J.  Farrell. 

Acting  Secretary. 

58-2995:    Filed.   Apr.    22.    1958; 
8:46  a.  m.] 


IF.    R.    Doc. 


[Project  No.  733] 

Western  Colorado  Power  Co. 
notice  of  application  for  annual  license 

April  17, 1958. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  ( 16  U.  S.  C.  791a-825r)  by  The 
Western  Colorado  Power  Company, 
licensee  for  Project  No.  733,  for  annual 
license  for  the  minor-part  project  locat- 
ed on  the  Uncompahgre  River  in  Ouray 
County,  Colorado,  and  affecting  lands  of 
the  United  States  within  Uncompahgre 
National  Forest.  The  project,  which  is 
constructed,  is  known  as  the  Ouray  power 
plant  and  consists  of  a  rubble  masonry 
diversion  dam  71.5  feet  high  and  70  feet 
long;  settling  tank;  steel  and  wcxxl-stave 
pipe  lines  with  aggregate  length  of  about 
6.120  feet:  a  signal  circuit  line  extending 
about  6.035  feet  between  dam  and  power- 
house; and  a  powerhouse  with  installed 
hydraulic  capacity  of  1,000  horsepower. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
.sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti- 
tions may  be  filed  is  June  2,  1958.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

Joseph  H.  Gutride. 

Secretary. 

(F.    R.    Doc.    58-2996;    Filed,    Apr.    22,    1958; 
8:46  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

(No.  32010] 

Missouri  Intrastate  Freight  Rates 
AND  Charges 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  oflBce 
In  Washington,  D.  C,  on  the  10th  day  of 
April  A.  D.  1958. 

Upoo  consideration  of  the  record  in 
the  above- entitled  proceeding  and  peti- 
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tion  of  H.  K.  Porter  Company,  Inc.,  for 
further  hearing,  motion  of  the  Missouri 
Public  Service  Commission  for  leave  t* 
file  exceptions  to  the  examiner's  pro- 
posed report  herein,  replies  of  the  rail 
carrier  respondents;  and  for  good  cause 
appearing: 

It  is  ordered.  That  the  motion  to  the 
extent  the  Missouri  Public  Service  Com- 
mission of  Missouri  adopts  the  exceptions 
filed  by  Midwest  Coal  Traffic  Bureau,  St. 
Louis  Material  &  Supply  Company, 
Missouri-Illinois  Material  Company, 
Missouri  Aggregates,  Inc.,  and  Paclfie 
Pebbles,  Inc.,  be,  and  the  same  is  hereby. 
granted : 

It  is  further  ordered.  That  ihe  tnotlon 
of  the  Public  Service  Commission  ot 
Missouri  to  the  extent  it  requests  leave 
to  file  exceptions  to  the  examiner's  pro- 
posed report  herein  be,  and  the  same  is 
hereby,  overruled,  for  the  reason  that  it 
was  filed  approximately  five  months  after 
the  expiration  of  the  period  within  which 
to  file  exceptions,  and  that  the  reasons 
stated  in  support  thereof  are  insufBcienk 
to  warrant  granting  of  that  part  of  the 
motion: 

And  it  is  further  ordered.  That  the 
petition  of  H.  K.  Porter  Company,  Inc., 
for  further  hearing  be,  and  the  same  is 
hereby,  denied,  for  the  reason  that 
proper  notice  of  this  proceeding  was 
given  in  the  customary  manner,  that 
the  order  instituting  the  Investigatioa 
was  served  upon  various  parties,  by  de- 
positing a  copy  of  said  order  for  public 
inspection  in  the  office  of  the  Secretary 
of  the  Commission  and  by  filing  with  the 
Director,  Division  of  Federal  Register, 
and  that  the  reasons  advanced  in  sup- 
port of  petition  were  insufficient  to  war- 
rant granting  of  the  petlition. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

rSecrciary. 

[F.   R.   Doc.   68-3007;    Filed.   Apr.   22,    1958; 
8:49  a.m.] 


[Notice  32] 

Motor  Carrier  Alternate  Rotm 
Deviation  Notices 

April  18, 1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  ne 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8))  and  notice  thereof  to  all  inter- 
ested persons  Is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
PK>sed  operation  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
eame  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
nxmibered  consecutively  for  convenience 
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In  Identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CABRIERS  OF  PROFERTY 

No.  MC-200  (Deviation  No.  6),  RISS 
ti  CX)MPANY,  INC.,  15  West  10th  Street, 
Kansas  City.  Mo.,  filed  April  10,  1958. 
Attorney  for  said  carrier,  Ivan  El  Moody. 
15  West  10th  Street,  Kansas  City,  Mo. 
XJarrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  Manhattan. 
Kans..  and  Halford,  Kans.,  as  follows: 
from  Manhattan  over  U.  S.  Highway  24 
to  Junction  U.  S.  Highway  83,  thence 
over  U.  S.  Highway  83  to  Halford,  and 
retiUTi  over  the  same  route,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized  to 
transport  the  same  commodities  be- 
tween Manhattan.  Kans.,  and  Halford, 
Kans.,  over  the  following  pertinent 
route:  from  Manhattan  over  Kansas 
Highway  18  (formerly  U.  S.  Highway  40) 
to  Jimction  City.  Kans.,  thence  over 
U.  S.  Highway  40  to  Oakley,  Kans.. 
thence  over  U.  S.  Highway  83  to  junction 
U.  S.  Highway  24  near  Halford. 

No.  MC-263  (Deviation  No.  1>,  GAR- 
RETT FREIGHTLINES.  INC.,  P.  O.  Box 
349.  2055  Pole  Line  Road,  Pocatello, 
Idaho,  filed  April  14,  1958.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities. 
with  certain  exceptions,  over  a  deviation 
route  between  Denver,  Colo.,  and  junc- 
tion U.  S.  Highways  89  and  91  near 
Parmington,  Utah,  as  follows:  from  Den- 
ver over  U.  S.  Highway  87  to  junction 
Colorado  Highway  14.  thence  over  Colo- 
rado Highway  14  to  Fort  Collins,  Colo.. 
thence  over  U.  S.  Highway  287  to  Raw- 
lins. Wyo.,  thence  over  U.  S.  Highway  30 
to  its  junction  with  U.  S.  Highways  SON 
and  30S  near  Little  America,  Wyo., 
thence  over  U.  S.  Highway  308  to  Uintah, 
Utah,  thence  over  U«S.  Highway  89  to 
the  junction  of  U.  S.  Highway  91  near 
Farmington,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Denver.  Colo.,  and 
the  junction  of  U.  S.  Highways  89  and 
91  near  Farmington.  Utah  over  the  fol- 
lowing pertinent  route:  from  Denver 
over  U.  S.  Highway  6  to  Dowd.  Colo.. 
thence  over  U.  S.  Highways  6  and  24  to 
Grand  Junction,  Colo.,  thence  over  U.  S. 
Highways  6  and  50  to  Spanish  Fork. 
Utah,  thence  over  U.  S.  Highway  91  to 
the  jimction  of  U.  S.  Highways  89  and  91 
near  Farmington. 

No.  MC-75543  (Deviation  No.  D  ,  VAL- 
LERTETS  TRANSPORTATION  SERVICE. 
INC..  P.  O.  Box  880,  Norwalk.  Conn.,  filed 
April  10.  1958.  Carrier  proposes  to  op- 
ei-ate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tian  exceptions,  over  a  deviation  route. 
between  the  Western  Terminus  of  the 
Connecticut  Turnpike  at  the  Connecti- 
cut-New York  State  line  and  Interchange 
52  In  East  Haven,  Conn.,  as  follows :  from 
the  Western  Terminus  of  the  Connecticut 
Turnpike  over  the  Connecticut  Turnpike 
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and  access  routes  to  Interchange  52  of 
said  Turnpike,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  Is  pres- 
ently authorized  to  transport  the  same 
commodities  between  New  Haven  and 
Danbury.  Conn.,  and  New  York.  N.  Y. 
over  the  following  pertinent  routes:  from 
New  Haven  over  U.  S.  Highway  1  to  New 
York;  and  from  Danbury  over  U.  S. 
Histhway  7  to  Norwalk.  Conn.,  thence 
over  U.  S.  Highway  1  to  New  York. 

By  the  Commission. 

[SE.\L]  Harold  D.  McCoy, 

Secretary. 

[F,    R.    Doc.    58-3008:    Piled.    Apr.    22,    1958; 
8  ■iJ  a.  m.J 


[Notice  213) 

Motor  Carrier  Applications 

April  18,  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mis-sion's  special  rules  governin.?  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  pa.ssensers  and  by 
brokers  under  scction.s  206,  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241  >. 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.  local  day- 
light saving  time^  unless  otherwise 
specified. 

Applications  A.ssigned  for  Oral  Rearing 
OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  730  (Sub  No.  119),  filed  March 
26,  1958.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO  .  1417  Clay 
Street.  Oakland,  Calif.  Authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment.  (1> 
from  Pasco,  Wash.,  to  Burley,  Idaho, 
from  Pasco  over  U.  S.  Highway  395  to 
junction  of  U.  S.  Highway  30,  thence 
over  U.  S.  Highway  30  to  Burley;  (2) 
from  Prosser.  Wash.,  to  Burley.  Idaho, 
from  Prosser  over  Washington  Highway 
8  to  Plymouth,  Wash.,  thence  over  the 
Umatilla  Bridge  to  unnumbered  Oregon 
Highway,  thence  over  unnumbered  high- 
way via  Hermiston  and  Stanfield,  Oreg., 
to  junction  U.  S.  Highway  30.  thence  over 
U.  S.  Highway  30  to  Burley;  (3)  from 
Portland,  Oreg  ,  to  Burley.  Idaho,  from 
Portland  over  U.  S.  Highway  30  to  Burley, 
also  from  Portland  over  U.  S.  Highway 
30  By-pass  from  Portland  to  junction 
U.  S.  Highway  30,  thence  over  U.  S. 
Highway  30  to  Caldwell,  Idaho,  thence 
over  U.  S.  Highway  26  to  Bliss,  Idaho. 
thence  over  Idaho  Highway  25  to  Paul. 
Idaho,  thence  over  unnumbered  highway 
to  Burley.  serving  no  intermediate  points 
on  the  above-described  routes. 

Nott:  Applicant  states  that  service  over  the 
above-described  routes  will  be  restricted  to 


traffic   destined   to   or  Interlined  kt 
Idaho,    or    points    eiist    thereol.      ^tr-in^     i 
further  state*   that   any   grant  oX  i^buS 
requcEicd    Is    to    be    conditioned   upatTflS  ■> ' 
understanding  that  to  the  extent  It  thJ? 
cates  any  exl.stlng  rights  of  applicant  JtSt 
not  be  construed  a.s  conferring  more  Umm 
single  authority.    Applicant  la  atithcclMte 
conduct  oi^erations  In  Colorado.  UtaJj^hT. 
ming.  California,   Nevada,  Missouri,  K^^ 
Illinois,  Wa&hUigton,  Oregon,  Mont*ni^2 
Idaho.  *■ 

HEARING:  June  2,  1958,  at  thi 
Federal  Office  Building,  First  and  Uatte 
Streets.  Seattle.  Wash.,  before^^S 
Board  No.  81.  ^^, 

No.  MC  730  (Sub  No.  120),  filed  AbM 
8.  1958.  Applicant:  PACIFIC  UnS. 
MOUNTAIN  EXPRESS  CO.,  A  Con«nI 
tion.  14th  and  Clay  Streets,  OaJdaitf. 
Calif.  Applicant's  attorney:  p[^ 
Pilling,  Pacific  Intermountaln  njuT 
Co.,  same  address  as  above.  AutlMMlto 
sought  to  operate  as  a  commx>n  e»^' 
by  motor  vehicle,  transporting:  GeRMr 
commodities,  except  those  of  \xaamA 
value.  Class  A  and  B  explosives,  ' 
hold  goods  as  defined  by  the 
sion,  commodities  in  bulk,  and  —^ 
requiring  special  equipment,  servtacfti'  ■! 
site  of  the  Chrysler  Corporatkio  Bf'''' 
Louis  Plymouth  Assembly  Plant  ot« 
Valley  Park.  Mo.,  as  an  off-route  potat 
In  connection  with  applicant's  aattaw 
ued  regular  route  operations  to  and  torn 
St.  Louis,  Mo.  Applicant  is  autho^ 
to  conduct  operations  In  Callfonk 
Colorado.  Idaho.  Illinois,  Indiana,  Ka». 
sas.  Missouri,  Montana,  Nevada.  Omm 
Utah.  Washington,  and  Wyoming  - 

HEARING:    May    22.     1958.    at   flv 
Missouri     Public     Service    Commialgi,' '' 
Jefferson  City,  Mo.,  before  Joint  Beaii 
No.  179.  ^^ 

No.  MC  3062  (Sub  No.  13),  filed  Apt 
7.     1958.     Applicant     L.     A.      I'Diil^ 
TRUCK   LINES,   INC.,    1451    Indepeol.  ■ 
ence.  Cape  Girardeau,  Mo.    Applkaalk 
attorney:    B.   W.   LaTourette,  Jr.,  UN 
Boatmen's  Bank  Building,  St.  Loute  t' 
Mo.     Authority  sought  to  operate  at  t.\ 
common  carrier,  by  motor  vehicle,  ONT 
regular    routes,    transporting:    Geutrti 
commodities,   except   those   of  unnal 
value.  Class  A  and  B  explosives,  hbmh^ 
hold  goods  as  defined  by  the  Commlaiiai^  ' 
commodities  in  bulk  and  those  requMv 
special  equipment,  serving  the  att«  tf 
the  Chrysler  Corporation  Plymouth  Dhl. 
sion  plant  located  on  U.  S.  Highw«jll 
at  or  near  Valley  Park,  Mo.,  as  an  of- 
route  point  in  connection  with  appl^ 
cant's  authorized  operations.    Apjtikmt  , 
is  authorized  to  conduct  operatifloa  M- 
Illinois,    Missouri,    Indiana,    ArkaoM^' 

Michigan.  Kentucky,   Ohio,  T i—. 

Kan.sas.  Iowa,  Wisconsin.  Oklahoma, HI- 
braska.   Pennsylvania,   New  York,  llBt  • 
Jensey,  and  Connecticut. 

HEARING:  May  22.  1958,  at  tb«  ll]l> 
souri  Public  Service  Commission.  MPv' 
son  City,  Mo.,  before  Joint  Board  No.  1* 

No.    MC    4405    (Sub    No.    299),  fM 
March  17,  1958.     Applicant:  DEAim 
TRANSIT.  INC.,  12601  South  Tbnf*t 
Avenue,    Chicago    33.    111.    ApfHientf* 
attorney:    James    W.    Wrape,    Stollk  ' 
Building.  Memphis  3,  Tenn.    Authodlr  ' 
sought  to  operate  as  a  common  earrtfir 
by  motor  vehicle,  over  irregular  rooMt. 
transporting:  (1)  trailers.  semi-trdS^ 


L^thow  des 
^gff  autom 

St*.  ^  ^': 

^  \jtdied  Sti 
jprt,  to  «econd 
^ffg  method, 

^  moving  1 
Hi/ewiif  seT\ 
pjlnts  in  Ariz< 
VtfDODt.  Af 
eooduft  opei 
TjnitMl  States. 

BtARiNG: 
pggt  Office  an 
jffiton,  Mass., 
]I.Itiegner. 

Ha  MC  441 
April  7,  1958 
TRANSIT,  INi 
Aftoue,  Chlcai 
Igmej:  James 
M,  Memphis, 
totperateasa 
idllck.  over  Ir 
tot:  (1)  Trot 
fni  $emi-trai 
those  designed 
mtomoblles,  ir 
my  and  driv 
P,,  to  points 
tni^-tractors. 
\f  drireaway 
Inc  trailers  mo 
indrlveaway  e 
points  in  Ariz( 
Vermont;  (3)  i 
nents,  by  driv< 
Pi,  to  points 
fOD,  and  Verm 
Im)  to  condu 
tbe  United  Sta 

BEARING: 
of  the  Inters 
dOQ,Washingt 
kirn  P.  McCai 

No.  MC  890; 
Tnaiy  1^,  1958 
ERN  EXPRE£ 
40th  Street, 
cant's  attome; 
EMt  40th  St: 
Authority  sou 
tRon  oorrtcr, 
regular  route 
emmodities, 
ajilosives,  am 
eicludlng  con 
TChiclee,  comi 
household  goo 
minion,  and 
Vecial  equip: 
tiipllcant's  a 
Certiflcate  No 
ken2,  3,  4,  6, 
Applicant  is  a 
atiODS  in  Ohic 
Mtasachusetu 
necticut. 

Kon:    Appltt 
BO  change  In 
tKiiUsTf,  and  t 
•tore  mention! 

HEARING: 
of  the  Intersts 
Waahington. 
Allen  W.  Hag 

No.  MC   1' 
April    3.    19 


ty,  April  23,  1958 
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rllned  at 
ereol.  ^_^ 

tloned  upQit^S 
>  extent  It  UnT 
nppUeaQt  tt  (^ 
Ting  more  Uhk. 
t  Is  authct^lg 

Mtesourl,  K^^M 
in,  MontanT^ 

^9S8,  at  tiM 
^rst  and  Uaiin 
■.    before  M^ 

120).  filed  Ani 

kCiFic  nrmt. 

CO..  A  Corpd,, 
^reets,  Oaldaa^ 
toraey:  F,  %^. 
)untain  Eijn^' 
lOve.  AuUnrtto. 
:ommon  cvrtv; 
•orting:  QtimJt 
056  Of  ir^ 
:plosives, 
)y  the 

lulk.  and  ^ 
lent,  servtac  fti' 
Corporation  8t- 
biy  Plant  ocs 

off-route  polBt 
licant's  autlier* 
ions  to  and  tnm 
nt  is  autbo^ 

in  Callfortt^ 
,  Indiana.  Kai. 
Nevada,  Oreia^ 
Wyomlnif.  - 

1958,    at  fti 
:e    CommJMa^  * 
3re  Joint  Bowl 

■  13),  filed  Aprt 
A.     TUCXBt 
1451  Indepenl.  - 
i^o.    Applkaaht 
irette.  Jr.,  UM 
ng.  St.  Louli  X" 
to  operate  ut^\ 
lor  vehicle,  om 
irting:    Gtturt 
ose  of  umnl 
:plosive8,  Tatmh^ 
the  Commisila^  ' 
I  those  reqaMar 
ing  the  att«  tf 
1  Plymouth  DM. 
.  S.  Hlghwv  « 
Mo.,  as  an  •■■ 
ion  with  tppl^ 
ions.    Apfikmt  , 
:t  operatiow  li 
ana. 


»hio,  Temiww, 
.  Oklahoma,  HI' 
*Jew  York,  Mt 

958.  at  tbeia* 
imisslon,  Mhr>' 
It  Board  No.  im 
No.  299),  AM 
ant:  DEALMI 
South  Tommm 
m.  ApptteoM 
Wrape.  Stotk 
enn.  Anthortf 
common  conwfti  ■ 
rregular  roolH. 
s,  semi-traOfir' 


tf-  Ofitf  $emi-trailer  chassis,  other 
those  designed  to  be  drawn  by  pas- 
.-—r  automobiles,  in  initial  move- 
2^  in  truckaway  and  driveaway 
JJSSs  from  Lowell.  Mass..  to  points  in 
^Sted  States;  and  (2t  truck-trac- 
Srt  in  secondary  movements,  by  drive- 
Zng  method,  only  when  drawing  trail - 
!«7inovln?  in  initial  movements  in 
Siyeaway  service  from  Lowell,  Mass.,  to 
I^  In  Arizona.  Nevada.  Oregon,  and 
KfJnont.  Applicant  is  authorized  to 
jgoSaft  '  operations  throughout  the 
nnltKl  States. 

UnRlffG:  May  28,  1958,  at  the  New 
PMt  Office  and  Court  House  Building. 
a^OD.  MaM.,  before  Examiner  Charles 
H  Riecncr. 

Ha  MC  4405  rsub  No.  30n .  filed 
infH  7,  1958.  Applicant:  DEALERS 
Mf^NSTT,  INC..  12601  South  Torrence 
ATioae,  Chicago  33.  111.  Applicant's  at- 
fgnej:' James  W.  Wrape.  Sterick  Build- 
jH  llemphis,  Tenn.  Authority  sought 
tooperate  as  a  common  carrier,  by  motor 
lehlcle.  over  irregular  routes,  transport- 
ing: (i)  Trailers,  semi-trailers,  trailer 
gU  semi-trailer  chassis,  other  than 
thooe  designed  to  be  drawn  by  passenger 
mtomobiles.  initial  movements,  in  truck- 
gnj  and  driveaway  sei-vice.  from  York, 
Pi^to  points  in  the  United  States:  i2) 
tndc-tractors.  in  secondary  movements, 
Igy  driveaway  method,  only  when  draw- 
jm  trailers  moving  in  initial  movements. 
todHveaway  service,  from  York,  Pa.,  to 
pot&ts  in  Arizona.  Nevada.  Oregon,  and 
Vermcmt;  (3)  trucks,  in  secondary  move- 
.  nents,  by  driveaway  method,  from  York, 
Pa,  to  points  in  Arizona.  Nevada,  Ore- 
nn,  and  Vermont.  Applicant  is  author- 
ed to  conduct  operations  throughout 
tbe  United  States. 

BEARING:  June  4.  1958.  at  the  Offices 
flf  the  Interstate  Commerce  Commis- 
si, Washington,  D.  C.  before  Examiner 
Jotm  P.  McCarthy. 

No,  MC  8902  (Sub  No.  12>.  filed  Feb- 
ruary 1^.  1958.  Applicant:  THE  WEST- 
ERN EXPRESS  COMPANY.  1277  East 
40th  Street.  Cleveland.  Ohio.  Appli- 
ant's  attorney :  George  N.  Plavac,  1277 
East  40th  Street,  Cleveland  14,  Ohio. 
Authority  sought  to  operate  as  a  com- 
wm  carrier,  by  motor  vehicle,  over 
ncular  routes,  tran.sporting :  General 
eamnodities,  including  Class  A  and  B 
apUmves,  and  coynmodities  in  bulk,  but 
excluding  commodities  in  bulk,  in  tank 
Whiclee,  commodities  of  unusual  value, 
household  goods  as  defined  by  the  Com- 
miMiDn,  and  commodities  requiring 
^Wlal  equipment,  in  connection  with 
applicant's  authorized  operations  in 
Certificate  No.  MC  8902  and  Sub  num- 
ken2.  3.  4,  6,  7.  9,  10,  and  11  thereunder. 
Applicant  is  authorized  to  conduct  oper- 
atioiu  in  Ohio,  Pennsylvania.  New  York, 
Massachusetts,  Rhode  Island,  and  Con- 
necticut. 

Von:  Applicant  .states  that  It  proposes 
BO  change  In  present;  operating  routes  or 
*«rttory.  and  that  It  proposes  to  amend  Uie 
•tore  mentioned  certilicates. 

HEARING:  May  27. 1958.  at  the  Offices 
of  the  Intei-state  Commerce  Commission, 
Waahington,  D.  C,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  17793  (Sub  No.  15>.  filed 
April    3,     1958.     Applicant:     FOSTER 


FREIGHT  LINES.  INC.,  1240  South  Holt 
Road,  Indianapolis.  Ind.  Applicant's 
attorney:  B.  W.  LaTourette.  Jr.,  1230 
Boatrhen's  Bank  Building,  St.  Louis  2, 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Chrysler  Corporation  Plymouth  Divi- 
sion plant  located  on  U.  S.  Highway  66 
at  or  near  Valley  Park,  Mo.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  operations.  Applicant 
is  authorized  to  conduct  operations  in 
Indiana.  Illinois,  Missouri,  Ohio,  and 
Kentucky. 

HEARING:  May  22.  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board 
No.  179. 

No.  MC  29566  f  Sub  No.  56) .  filed  March 
26.  1958.  Applicant:  SOUTHWEST 
FREIGHT  LINES.  INC.,  1400  Kansas 
Avenue.  Kansas  City  5,  Kans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value.  Class  A  and 
B  explosives,  household  goods  .as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment, 
serving  Valley  Park.  Mo.,  as  an  off-route 
point  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween East  St.  Louis.  111.,  and  Kansas 
City.  Kans.,  in  Certificate  No.  MC  29566, 
Sheet  1. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City.  Mp.,  before  Joint  Board  No.  179. 
No.  MC  29654  (Sub  No.  31) ,  filed  March 
•24.  1958.  Applicant:  FURNITURE  EX- 
PRESS. INC.,  Fluvanna  Road.  R.  D.  No. 
1.  Jamestown.  N.  Y.  Applicant's  attor- 
ney: Kenneth  T.  Johnson,  Bank  of 
Jamestown  Building.  Jamestown,  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Voting  machiries, 
uncrated.  including  accessories  shipped 
with  machines  in  cartons  or  packages, 
in  boxes  or  in  steel  cabinets  on  own 
wheels  or  casters,  protected  with  wooden 
hoods  or  corrugated  fibreboard  hoods, 
between  Jamestown,  N.  Y..  and  points  in 
Missouri  and  Kansas.  Applicant  is  au- 
thorized to  conduct  operations  in  New 
York.  Ohio.  Pennsylvania,  New  Jersey, 
Illinois.  Indiana.  Michigan.  Wisconsin, 
Massachusetts.  Connecticut.  Rhode  Is- 
land. Maryland.  District  of  Columbia, 
Virginia.  West  Virginia.  New  Hampshire, 
Delaware,  and  North  Carolina. 

HEARING:  May  23.  1958.  at  the  Hotel 
Buffalo.  Washington  and  Swan  Streets, 
Buffalo.  N.  Y.,  before  Examiner  Leo  W. 
Cunningham. 

No.  MC  30605  fSub  No.  101),  filed 
March  20.  1958.  Applicant:  THE 
SANTA  FE  TRAIL  TRANSPORTATION 
COMPANY,  a  Corporation.  433  East 
Waterman  Street.  P.  O.  Box  56.  Wichita, 
Kans.  Applicants'  attorney:  F.  J.  Stein- 
brecher,  Law  Department.  The  Atchison, 
Topeka  and  Santa  Fe  Railway  System. 
80  East  Jackson  Boulevard,  Chicago  4, 


III.  Authority  sought  to  operate  as  a  ' 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  (1)  Gen- 
eral commodities,  excluding  commoditieM 
in  bulk,  those  of  unusual  value.  Class  A 
and  B  explosives,  livestock,  household, 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip- 
ment, between  Wellington.  Kans..  and 
Amarillo,  Tex.,  from  Wellington  over 
U.  S.  Highway  160  to  jtmctlon  Kansas 
Highway  14,  thence  over  Kansas  High- 
way 14  to  Jimction  U.  S.  Highway  281, 
thence  over  U.  S.  Highway  281  to  junc- 
tion Oklahoma  Highway  15,  thence  over 
Oklahoma  Highway  15  to  Junction  U.  S. 
Highway  283,  thence  over  U.  S.  Highway 
283  to  junction  U.  S.  Highway  60,  thence 
over  U.  6.  Highway  60  to  Amarillo,  and 
return  over  th?  same  route,  serving  no 
intermediate  points  between  Wellington, 
Kans.,  and  Woodward,  Okla.,  and  serv- 
ing all  intermediate  points  between 
Woodward,  Okla.,  and  Amarillo,  Tex.,  in- 
cluding Woodward  and  Amarillo.  Ap- 
plicant states  it  proposes  service  to  that 
portion  of  the  route  between  Woodward. 
Okla.,  and  Amarillo,  Tex.,  involving 
points  which  were  authorized  applicant 
under  MC-P  7172,  and  by  this  applica- 
tion seeks  relief  from  restriction  to  serv- 
ice that  is  auxiliary  to,  or  supplemental 
of,  rail  service  of  The  Atchison,  Topeka 
and  Santa  Fe  Railway  Company.  (2) 
Class  A  and  B  explosives  (except  nitro- 
glycerine) ,  in  service  that  is  auxiliary  to, 
or  supplemental  of,  rail  service  of  The 
Atchison  Topeka  and  Santa  Fe  Railway 
Company,  between  Woodward,  Okla.. 
ajid  Amarillo,  Tex.,  from  Woodward 
over  Oklahoma  Highway  15  to  junction 
U.  S.  Highway  283.  thence  over  U.  8. 
Highway  283  to  junction  U.  8.  Highway 
60.  thence  over  U.  S.  Highway  60  to 
Amarillo,  and  return  over  the  same 
route,  serving  all  intermediate  points. 

Note:  Applicant  states  the  portion  of  th« 
route  between  Wellington.  Kans..  and  Wood- 
ward, Okla.,  l£  requested  for  the  purpose  of 
tacking  the  proposed  authority  with  cer- 
tificated authority  at  Wellington.  Kans.;  re- 
stricted against  local  business  between  Well- 
ington. Kans..  and  Woodward,  Okla.  AppU- 
cant  proposes  service  further  restricted 
against  local  or  Interline  business  betweea 
Amarillo.  Tex.,  on  the  one  hand.  and.  on 
the  other.  Wellington.  K&ns.,  and  points 
beyond. 

HEARING:  May  26,  1958,  at  the  Her- 
ring Hotel,  Amarillo,  Tex.,  before  Joint 
Board  No.  170. 

No.  MC  41255  (Sub  No.  28),  filed 
March  26.  1958.  Applicant:  GRUBB 
MOTOR  LINES,  INC.,  P.  O.  Box  567, 
Lexington,  N.  C.  Applicant's  attorney: 
Harry  F.  Gillis.  Mills  Building,  Washing- 
ton, D.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  TVeu^ 
furniture,  in  cartons  or  crates,  from  Nor- 
wood. N.  C,  to  points  in  Alabama,  Flor- 
ida, Georgia,  Kentucky,  South  Carolina, 
Tennessee,  Virginia,  Delaware,  Connect- 
icut. Maryland,  Massachusetts,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  and  the  District  of  Columbia,  and 
damaged,  rejected,  or  refused  «/iij>- 
ments  of  furniture,  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
in  Delawai:e.  Florida.  Georgia,  Kentucky. 
Maryland,  Massachusetts,  New  Jersey, 
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New  York.  North  Carolina,  Ohio.  Perm- 
^Ivania,  Rhode  Island,  South  Carolina. 
Tennessee.  Virginia,  and  the  District  of 
Columbia. 

HEARING:  May  28.  1958.  at  the  North 
Cait^Una  Utilities  Commission,  State 
Ubrary  Building.  Morgan  Street.  Ral- 
eigh, N.  C,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  41432  (Sub  No.  80)  (Correc- 
tion), filed  March  18.  1958.  published 
April  9.  1958.  Applicant:  EAST  TEXAS 
MOTOR  FREIGHT  LINES.  INC..  623 
North  Washington  Street.  E>allas  10.  Tex. 
Applicant's  attorney:  Hugh  T.  Matthews. 
Empire  Bank  Building.  Dallas  1,  Tex. 
AuUKtrity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  with  usual  excep- 
tions, serving  the  site  of  the  plant  of 
Pl3maouth  Division,  Chrysler  Corpora- 
tion, located  on  U.  S.  Highway  66  at  or 
near  Valley  Park,  Mo. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

NoT«:  Previous  publication  erroneously  in- 
dicated the  hearing  date  as  May  12,  19C8. 

No.  MC  42487  (Sub  No.  361).  filed 
March  31.  1958.  Applicant:  CONSOLI- 
DATED PREIGHTWAYS,  INC..  2116 
Northwest  Savier  Street.  Portland.  Ores. 
Applicant's  attorney:  William  B.  Adams, 
Pacific  Building.  Portland  4,  Oreg.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Synthetic  resin,  in 
tank  vehicles,  from  Los  Angeles.  Calif., 
and  points  within  six  (6)  miles  thereof, 
to  Helena,  Mont.,  Casper,  Wyo..  Boise. 
Idaho,  and  Salt  Lake  City.  Utah,  and 
points  within  ten  (10)  miles  of  each. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arizona.  California.  Idaho. 
Illinois.  Indiana,  Iowa,  Minnesota.  Mon- 
tana. Nebraska.  Nevada,  North  Dakota, 
Oregon,  South  Dakota.  Utah.  Washing- 
ton. Wisconsin,  and  Wyoming. 

HEARING:  June  3,  1958,  in  Room  226. 
Old  Mint  Building.  Fifth  and  Mission 
Streets,  San  Francisco,  Calif.,  before 
Examiner  P.  Roy  Linn. 

No.  MC  43269  (Sub  No.  43)  (Correc- 
tion), filed  December  30,  1957,  published 
page  2058,  issue  of  March  27,  1958.  Ap- 
plicant: WELLS  CARGO,  INC.,  1775  East 
Fourth  Street.  (P.  O.  Box  1511).  Reno, 
Nev.  Applicant's  attorney:  Bertram  S. 
iSilver.  100  Bush  Street,  San  Francisco  4, 
Calif.  Previous  publication  inadver- 
tently failed  to  note  that  applicant  is 
authorized  to  transport  commodities 
samilar  to  those  sought  in  the  instant 
application  also  in  Arizona. 

No.  MC  50307  (Sub  No.  22 ) ,  filed  Feb- 
ruary 26.  1958.  Applicant:  INTER- 
STATE DRESS  CARRIERS.  INC..  247 
West  35th  Street.  New  York  1.  N.  Y.  Ap- 
plicanfs  attorney:  Herman  B.  J.  Weck- 
stein,  1060  Broad  Street,  Newark  2.  N.  J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
mkJ  materials  and  suppbes  used  in  the 
manufacture  of  wearing  apparel,  be- 
tween New  York,  N.  Y.,  and  points  in 
New  Jersey  within  20  miles  of  New  York. 
N.  Y.,  on  the  one  hand,  and,  on  the  other. 
Lake  City  and  Hartsville,  S.  C.    Appli- 
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cant  Is  authorized  to  conduct  operations 
in  Maryland,  New  Jersey.  New  York, 
Pennsylvania,  and  Tennessee. 

HEARING:  May  29.  1958.  at  the  Wade 
Hampton  Hotel,  Columbia.  S.  C,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  52310  'Sub  No  18 >.  filed  April 
7.  1958.  Applicant:  BRUCE  MOTOR 
FREIGHT,  INC  .  2011  Easton  Boulevard, 
Des  Moines,  Iowa.  Applicant's  attorney : 
B.  W.  LaTourette.  Jr  .  1230  Boatmen's 
Bank  Building.  St.  Louis  2.  Mo.  Author- 
ity sousht  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unu.sual  value, 
household  goods  as  defined  by  the 
Commission.  Class  A  and  B  explosives, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Chrysler  Corporation.  Plymouth 
Division  plant  located  on  U  S.  Highway 
66  at  or  near  Valley  Park,  Mo  .  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  reirular  route  opera- 
tions. Applicant  IS  authorized  to  con- 
duct operations  in  Iowa,  Minnesota. 
Missouri,  and  Illinois. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City,  Mo  ,  before  Joint  Board  No.  179. 

No.  MC  52862  (Sub  No  5>,  filed  April  1. 
1958.  Applicant:  EDWARD  J.  BOYI.E, 
doing  business  as  E.  J.  BO'SLE,  622  Ar- 
lington Street,  Tamaqua.  Pa.  Apph- 
cant's  attorney:  William  J.  Wilcox.  624 
Commonwealth  Building.  512  Hamilton 
Street,  Allentown,  Pa.  Authority  sourht 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreg:ular  routes,  tran.^port- 
ing;  Shale  derived  acjgrecjate,  from  Rahn 
(Rahnsi  Township.  Pa.,  and  points  with- 
in five  miles  thereof  in  Schuylkill  County. 
Pa.,  to  points  in  Connecticut.  Delaware, 
Maryland.  Massachusetts.  New  Hamp- 
shire. New  Jersey.  New  York.  Rhode 
Island.  Veriftont,  Virginia.  West  Virginia. 
and  the  District  of  Columbia.  Applicant 
is  authorized  to  conduct  operations  in 
New  York  and  Pennsylvania. 

HEARING:  May  28.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner 
Mack  Myers. 

No.  MC  55898  <Sub  No  32  > ,  filed  April 
1.  1958.  Applicant:  HARRY  A.  UE- 
CATO  AND  EUGENE  J.  DECATO.  doinu' 
business  as  DECATO  BROS.  TRUCKING 
CO..  Dartmouth  Colleue  Highway.  P.  O. 
Box  421.  Lebanon.  N.  H.  Applicants 
attorney:  Andre  J.  Barbeau.  795  Elm 
Street.  Manchester,  N.  H.  Authority 
soueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routo.s. 
transc>orting :  Lumber  from  Woodsville 
(Town  of  Haverhill  I,  Lakeport  "City  of 
Laconia>.  and  Salmon  Falls  <Town  of 
RoUmsford ' .  N.  H.  and  White  River 
Junction  (Town  of  Hariford*.  Vt..  to 
points  in  New  York,  those  in  the  Phila- 
delphia. Pa  .  Commercial  Zone,  as  de- 
fined by  the  Commi.ssion.  Lancaster, 
Scranton.  Bethlehem.  Reading.  Erie,  and 
Honesdale.  Pa.,  Cleveland,  Ohio.  Wil- 
mington. Del.,  and  Baltimore  and  Spar- 
rows Point.  Md.  Applicant  is  authorized 
to  conduct  common  carrier  operations 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire.  New  Jersey,  New  York. 
Rhode  Island,  and  Vermont.    Applicant 


ay, 


holds  Permit  No.  MC  1 1 1735  as  ft 
carrier.     Section    210,   dual 
may  be  involved. 

Note:  A  Proceeding  haa  been 
under  section  212  (c)  of  the  act  to 
whether  applicants  status  Is  that  t]f» 


tract  or  common  carrier 
(Sub  No.  1 1 


HEARING:  May  29.  1958,  at  ^ 
Chamber  of  Commerce,  Concorfl.wT' 
before  Examiner  Charles  H.  RleCQtt. 

No   MC  65967  tSub  No.  24).ffle4Ai^ 
10.  1958.     Applicant:   "WILSON  TfcSS 
COMPANY.  INC..  176  LafayetU  SS 
Nashville.   Tenn.     Authority  ««a|^'r 
operate  as  a  common  carrier,  fay  n^ 
vehicle,  over  regular  routes,  *    _ 
ing:  General  commodities,  except 
of  unusual  value.  Class  A  aixl  B  < 
sives.  livestock,  household  gootk  i 
fined  by  the  Commission, 
in    bulk    and    those    requiring 
equipment,  serving  the  site  of  the 
ler     Corporation.     Plymouth     DM^' 
Plant,  located  at  or  near  Valley  l2 
Mo  .  as  an  off-route  point  in  ooxxJSmi 
with  applicant's  authorized  regular igg^ 
operations.    Applicant  is  authorlad  k' 
conduct  operations  in  Illinois,  " 
Kentucky.  Missouri,  and  Tenn* . 

HEARING:  May  22,  1958.  at  the 
souri  Public  Service  Commission, 
son  City.  Mo.,  before  Joint  Boanl  &. 
179. 

No  MC  66900  (Sub  No.  22).  filed  tat 
2.1958     Applicant:  HOUFFTRAUBML 
INCORPORATED.  P.  O.  Box  81.  W«||| 
Cave.  Va.    Applicant's  attorney:  Qlm 
F.    Morgan.    1006-8    Warner   Hiriviif» 
Washington  4.  D.  C.     Authority  n^" 
to  operate  as  a  common  carrier,  hy 
vehicle,  over  irregular  routes, 
iny :  Paper,  uood  ptdpboard,  _^ 

and  fibreboard,  from  West  Point.  Vft,:b> 
Reynolds,  'White  Haven,  and  Ycrt,  !^ 
and  points  within  seven  (7)  milai<tfli|b 
nolds  and  White  Haven.  Emjitt  m^' 
tamers  or  other  such  incidental  tMcOBk^ 
u^ed  in  transporting  the  above-dCKriM 
commodities,  on  return.  Applicant  k. 
authorized  to  conduct  operations  In  11^ 
bama,  Delaware.  Florida,  Georgii^  IB* 
noLs.  Indiana.  Kentucky,  Tnnlltm. 
Maryland.  Massachusetts.  New 
New  York.  North  Carolina,  Ohio. 
sylvania.  South  CaroUna.  Tennefleee,ifcp 
ginia.  West  Virginia,  and  the  DistlidiC 
Columbia.  ^ 

HEARING:  June  3.  1958.  at  theOMi' 
of  tlie  Interstate  Commerce  CominiHil^ 
Wasliington.    D.    C,    before 
Walter  R.  Lee. 

No.  MC  69492   (Sub  No.  16) 
tiom.  filed  March  3.   1958 
HENRY  EDWARDS,   doing  busiOMI 
HENRY  EDWARDS  TRUCK  OOMPtf^ 
P.  O    Box  97.  Clinton,  Ky.     Api 
attorney:  Walter  Harwood,  515 
Trust  Building.  Na.'^hville  3,  Tenn. 
thority  sought  to  operate  as  a 

carrier,  by  motor  vehicle,  over  a . 

route,  transporting:    General  commdk^ 
ties,  except  those  of  unusual  value, 
A  and  B  explosives,  household  goodi 
defined  by  the  Commission,  coi 
in    bulk,    and    those    requiring 
equipment,  between  Arlington,  Kf. 
Paducah,  Ky..  from  Arlington  OTcr 
Highway  51  to  junction  U.  S 
62  at  or  near  Bardwell.  Ky,  thence 
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«  ft  Vi^ynJ  62  to  Paducah,  and  re- 
'Mtt  0rer  the  same  route,  serving  all 
^Igedlate  points.  Applicant  proposes 
'USS^"^  as  to  prohibit  applicant 
JJ^^jndling  St.  Louis-Paducah  traffic 
Z^ngle-llne  service  via  it  and  appli- 
2at'i  other  existing  authority.  AppU- 
^  li  authorized  to  conduct  operations 
r^Ilnois,  Indiana,  Kentucky,  Missouri, 
qL|^  Tennessee,  and  Wisconsin. 

■MR*  PrevlouB  publication  assigned  appU- 
-Ji^ before  Joint  Board  No.  165.  In  error. 
frr^^rect  designation  of  the  Joint  Board  Is 
Jon*  Five  Six  (166). 

HlARJNG:  May  28.  1958.  at  the  Ken- 
tekr  Hotel.  Louisville,  Ky.,  before  Joint 
•guA  No.  156.  or,  if  the  Joint  Board 
MtvM  its  right  to  participate,  before 
fpiiner  Alfred  B.  Hurley. 

lo  MC  69752  (Sub  No.  17  • ,  filed  April 
t  l»«.    AppUcant:    ZUZICH    TRUCK 
•  UJHINC,  120  Kansas  Avenue,  Kan.sas 
aa  Kans.    Applicant's  attorney :  Clar- 
016  D.  Todd.  1825  Jefferson  Place  NW., 
fHbington  6.  D.  C.     Authority  sought 
looperate  as  a  contract  carrier,  by  motor 
fdilele.  over  regular  routes,  transport- 
Mr  <l)  articles  distributed   by  meat- 
mgfkJH^  houses,  as  described  in  List  C. 
Apploidix  I  to  report  in  De.scriptions  in 
Hotar  Carrier  Certificates,  61  MCC  209, 
Q)  tuch  commodities  as  are  used  by  meat 
■Mkera  In  the  conduct  of  their  business, 
(I)  foodstuffs,  supplies  and  advertising 
uttter  in    connection    therewith,    <4> 
lotp,  Ufuul  and  compound,  and  cleanser, 
Biffbes  and  advertising  matter  in  con- 
BBCtlon  therewith,  and  (5i   frozen  fruit 
jtiut.    including     lemonade,     between 
ffiMM  City.  Kans ,  and  Chicago.  111.: 
{no  BLansas  City  over  U.  S.  Highway  40 
to  Junction  U.  S.   Highway   54,   thence 
flwrU.  8.  Highway  54  ^.o  junction  U.  S. 
ptyhway  36,  thence  over  U.  S.  Highway 
M  to  Springfield,  111.,  and  thence  over 
U.  8.  Highway    66    to    Chicago;    from 
Kuaas  City  over  U.  S.  Highway  69  to 
Junction  U.  S.  HiL'hway  36,  thence  over 
U, 8.  Highway  36  to  junction  U.  S.  High- 
ny  66.  and  thence  to  Chicago  as  speci- 
M  above;  and  from  Kansas  City  over 
0.8.  Highway  40  to  St.  Louis,  Mo.,  thence 
OTttU.  8.  Highway  66  to  Springfield.  111. 
(also  from  junction  U.  S.  Highways  40 
iad67  near  Pattonville.  Mo.,  over  Alter- 
aateU.S.  Highway  67  to  Jacksonville.  111., 
tbeoce  over  U.  S.  Highway  36  to  Spring- 
field, ni.).   and   thence   to   Chicago   as 
qieclfled  above:  and  return  over  these 
itmtea  to  Kansas  City,  serving  the  inter- 
aedlate  points  of  Kansas  City,  Boon- 
TiDe.     Columbia.      Mexico.      Louisiana, 
Chllllcothe.  Shelbina.  Hannibal,  and  St. 
Louis,    Mo..     Jacksonville,     Springfield, 
Boomlngton.  Joliet,  and  East  St.  Louis, 
DL,  and   the    off-route    points    of    St. 
*KJ)h, Trenton,  Sedalia.  Joplin.  Spring- 
UbU.  and    Jefferson    City,    Mo..    Rock 
Uand.    Quincy,     Peoria.     Washington. 
■nreka,  Morton.  Kankakee.  Blue  Island, 
Horrlson,  Grays  Lake.  Dixon,  and  Pree- 
PUrt,  m.    Applicant  is  authorized  to  con- 
*ct    operations    in    Kansas,    Illinois, 
IflsBOurl,  Oklahoma.  Indiana,  and  Iowa. 

ItotB:  Applicant  Is  authorized  to  transport 
^X^nghouae  products  and  supplies  re- 
*let«<l  to  Items  Incidental  to  and  directly 
•■"•eted  with  the  business  of  the  slaugh- 
*•*•■§  of  animals  and  the  preservation  and 
■!•  of    meata,    but    not    including    dairy 
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products",  over  the  routes  and  between  the 
points  described  above.  AppUcant  states  the 
purpose  of  this  application  is  to  clarify  Ita 
authority  to  transport  the  class  of  com- 
modities herein  requested;  that  if  such  com- 
modities are  found  not  to  be  Included  within 
applicant's  present  authority,  to  receive  a 
specific  grant  of  authority  covering  them. 
A  proceeding.  No.  MC  69752  Sub  16  has  been 
instituted  under  section  212  (c)  to  determine 
whether  applicant's  status  is  that  of  a  con- 
tract or  common  carrier. 

HEARING:  June  16.  1958.  at  the  New 
Hotel  Pickwick.  Kansas  City,  Missouri, 
before  Examiner  Michael  B.  DriscoU. 

No.  MC  70203  (Sub  No.  33) ,  filed  April 
9,  1958.  AppUcant:  INTERSTATE  DIS- 
PATCH, INC.,  3636  South  Western 
Avenue,  Chicago  9,  111.  Applicant's  at- 
torney: B.  W.  LaTourette,  Jr.,  1230  Boat- 
men's Bank  Building.  St.  Louis  2.  Mo. 
Authority  sought  to  operate  as  a  com- 
7non  carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting :  Getieral  com- 
vxodities,  except  those  of  unusual  value, 
livestock.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
exceeding  ordinary  equipment  or  loading 
facilities,  serving  the  site  of  the  Chrysler 
Corporation,  Plymouth  Division,  plant 
located  on  U.  S.  Highway  66  at  or  near 
Valley  Park,  Mo.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
operations.  Applicant  is  authorized  to 
conduct  operations  in  Illinois.  Ohio.  Mis- 
souri. Iowa,  Wisconsin,  and  Indiana. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
.son  City.  Missouri,  before  Joint  Board 
No.  179. 

No.  MC  74367  (Sub  No.  4) ,  filed  March 
19,  1958.  Apphcant:  BILLY  PALMA 
WRIGHT,  doing  business  as  WRIGHT 
MOTOR  LINES.  21  John  Street.  Ashe- 
ville,  N.  C.  Applicant's  attorney:  Boyce 
A.  Whitmire.  Hendersonville,  N.  C.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting:  Lumber  and 
ivooden  products,  from  points  in  Caldwell 
and  Wilkes  Counties.  N.  C.  to  points  in 
We.st  Virginia.  Virginia.  Ohio.  Indiana, 
Michigan.  Pennsylvania.  New  Jersey, 
Delaware,  South  Carolina,  Georgia, 
Florida,  Alabama.  Tennessee,  New  York, 
and  Kentucky.  Applicant  is  authorized 
to  conduct  operations  in  North  Carolina. 
Maryland,  Pennsylvania.  Virginia.  Dela- 
\^are,  N^w  Jersey.  New  York,  District  of 
Columbia.  Ohio,  Georgia.  Alabama,  and 
T  c  11  n  Gsscc 

HEARING:  May  27.  1958.  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Building.  Morgan  Street,  Raleigh, 
N.  C,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  75320  'Sub  No.  82> ,  filed  April 
7,1958.  Applicant:  CAMPBELL  SIXTY- 
SIX  EXPRESS,  INC.,  P.  O.  Box  390. 
Springfield,  Mo.  Authority  sought  to 
operate  as  a  ccrmmon  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Gerieral  commodities,  except  those 
of  unusual  value,  Class  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  Valley  Park,  Mo.,  and  the  site  of 
the  Chrysler  Corporation  plant  at  or 
near  Valley  Park  as  an  off -route  point  in 
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connection  with  applicant's  authorized 
regular  route  operations  over  U.  S.  High- 
way 66  between  Springfield,  Mo.  and 
Chicago,  ni.  Applicant  is  authorized  to 
conduct  operations  in  Missouri.  Kansas, 
Illinois,  Oklahoma,  Arkansas,  Iowa,  Ten- 
nessee, Texas.  Mississippi,  Alabama,  and 
Louisiana. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri PubUc  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 
No.  MC  78712  (Sub  No.  6) ,  filed  March 
27.  1958.  Applicant:  MILLER  TRANS- 
PORTATION, INC.,  1200  South  Home 
Avenue,  Kokomo,  Ind.  Applicant's  at- 
torney: Howell  Ellis,  520  Illinois  Build- 
ing, Indianapolis,  Ind.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  liquid  commodities  in  bulk, 
and  those  reqiiiring  special  equipment, 
between  the  site  of  the  Chrysler  Corpo- 
ration plant  at  Valley  Park,  Mo.,  located 
on  a  site  of  approximately  235  acres,  on 
the  north  side  of  U.  S.  Highway  66,  ap- 
proximately nineteen  and  one-half 
(I9V2)  miles  West  of  downtown  St.  Louis, 
Mo.,  and  St.  Louis,  Mo.,  and  damaged  or 
rejected  shipments  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Indiana,  Kentucky,  Michigan. 
Missouri,  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  135. 
No.  MC  87523  (Sub  No.  70 > ,  filed  April 
3. 1958.    AppUcant:  PRANK  COSGROVE 
TRANSPORTATION     CO.,     INC.,     393. 
Mystic  Avenue,  Medford,  Mass.     Aopli- 
cant's  attorney:  Mary  E.  Kelley,  10  Trcr 
mont  Street,  Boston  8,  Mass.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Liquid   commodities,  ex- 
cept gasoline,  fuel  oil,  asphalt  and  tar, 
in  bulk,  in  tank  vehicles,  and  commod- 
ities susceptible  of  being  transported  in 
hopper    type    equipment,    between    the 
ports  of  entry  of  Rouses  Point,  Cham- 
plain,  Ft.  Covington,  Trout  River,  Chat- 
eaugay,  and  Ellenburg.  N.  Y.,  Alburg, 
Swanton,  Richford,  Newport,  and  Derby 
Line,  Vt.,  Canaan,  West  Stewartstown, 
and  Norton.  N.  H.,  and  Jackman,  Van 
Buren,    Fort    Kent,    Madawaska,    and 
Frenchville,  Maine,  on  the  international 
boundary  line  between  the  United  States 
and  Canada,  on  the  one  hand,  and,  on 
the  other,  points  in  Maine,  New  Hamp- 
shire, and  Vermont.     Applicant  is  au- 
thorized to  conduct  operations  in  Massa- 
chusetts, Vermont,  New  Hampshire,  New 
York.  Connecticut,  Rhode  Island,  Illinois, 
Pennsylvania,  and  Delaware. 

HEARING:  May  27,  1958,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston.  Mass.,  before  Examiner  GhaHes 
H.  Riegner. 

No.  MC  87523  (Sub  No.  71) ,  filed  Aprtl 
9, 1958.  AppUcant:  FRAJIK  COSGROVE 
TRANSPORTATION  CO.,  INC.,  393 
Mystic  Avenue,  Medford,  Mass.  Appli- 
cant's attorney:  Mary  K  Kell^,  10  Tre- 
mont  Street,  Boston  8,  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  route*. 
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transporting:  Synthetic  iaiex.  in  bulk, 
in  tank  v^iicles,  from  Acton  and  Cam- 
bridge. Mass^  to  Detroit.  Mich.,  and 
Bethune,  S.  C.  Applicant  is  authorized 
to  conduct  operations  in  Vermont.  Mas- 
sachusetts, New  Hampshire,  New  York, 
Tennessee,  Illinois.  Indiana.  Ohio.  Mich- 
igan, Connecticut,  Rhode  Island,  Maine, 
PenasFlvania,  and  Delaware. 

HEARING:  May  28.  1958.  at  the  New 
Post  Office  and  Court  House  Building. 
Boston,  Mass.,  before  Examiner  Charles 
H.  Riegner. 

No.  MC  88300  (Sub  No.  18>,  filed  April 
8,  lfl68.  Applicant:  DIXIE  TRANS- 
PORT COMPANY,  North  Dixie  Highway, 
Whitley.  Kentucky.  Applicant's  attor- 
neys: George  C.  Young,  1109  Barnett 
Nat'l  Bank  Building,  Jacksonville.  Fla., 
and  R.  J.  Reynolds.  Jr..  1403  Citizens  and 
Southern  Bank  Building,  Atlanta  3.  Ga. 
Authority  sought  to  operate  as  a  com- 
mon C4trrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  ve- 
Tiicies.  except  trailers,  initial  and 
secondary  movements,  in  truckaway  and 
driveaway  service,  from  Jacksonville, 
Miami,  and  Port  Everglades.  Fla..  to 
points  in  Florida,  Georgia  and  South 
Carolina,  and  damaged  or  rejected  ship- 
ments of  the  above  specified  commodi- 
ties on  return.  Applicant  is  authorized 
to  conduct  operations  in  Michigan.  Indi- 
ana, Florida,  Georgia.  Tennessee.  Ken- 
tucky, Ohio,  North  Carolina,  and  South 
Carolina. 

HEARING:  May  26.  1958,  at  the  May- 
flower Hotel,  Jacksonville,  Fla.,  before 
Joint  Board  No.  354. 

No.  MC  88300  (Sub  No.  19  ^  filed  April 
8,  1958.  Applicant:  DIXIE  TRANS- 
PORT COMPANY.  North  Dixie  Highway, 
Whitley.  Kentucky.  Applicant's  attor- 
neys: George  C.  Young.  1109  Barnett 
Nat'l  Bank  Building,  Jacksonville.  Fla., 
and  R.  J.  Reynolds,  Jr.,  1403  Citizens 
and  Southern  Bank  Building,  Atlanta 
3,  Ga,  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Motor  vehicles,  except  trailers,  in 
initial  and  secondary  movements,  in 
truckaway  and  driveaway  service.  ( 1 ) 
from  Tampa  and  Pensacola,  Fla.,  to 
points  in  Florida,  Georgia,  and  South 
Carolina;  (2)  from  Sanford,  Fla.  to 
points  in  South  Carolina;  (3)  from  Sa- 
vannah, Ga.,  to  points  in  Florida  and 
South  Carolina;  and  (4)  from  Charles- 
ton, S.  C.  to  points  in  Georgia.  Florida, 
and  South  Carolina,  and  damaged  or 
rejected  shipments  of  the  above  specified 
commodities  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
Michigan,  Indiana.  Florida,  Georgia, 
Tennessee.  Kentucky.  Ohio,  North  Caro- 
lina, and  South  Carolina. 

HEARING:  May  26. 1958.  at  the  May- 
flower Hotel.  Jacksonville.  Fla.,  before 
Joint  Board  No.  354. 

No.  MC  94580  (Sub  No.  5^  filed  March 
7,  1958.  Applicant:  THOMAS  STAN- 
LEY REDDING.  Church  Street,  Ashe- 
boro.  N.  C.  Applicant's  attorney:  H. 
Wade  Yates,  Law  Building.  Asheboro. 
N.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
and  commodities  the  tranisportation  of 


which  because  of  size,  weight  or  shape 
requires  the  use  of  special  equipment, 
from  points  in  that  part  of  North  Caro- 
lina bounded  by  a  line  beginning  at  U.  S. 
Highway  21  on  the  North  Carolina-Vir- 
ginia State  line  and  extending  in  an 
easterly  direction  along  said  state  line 
to  U.  S.  Highway  1.  thence  in  a  south- 
erly direction  along  U.  S.  Highway  1  to 
Raleigh.  N.  C,  thence  along  U.  S.  High- 
way 70  to  Smithfield,  N.  C.  and  thence 
along  U.  S.  Highway  301  to  the  North 
Carolina-South  Carolina  state  line, 
thence  in  a  westerly  direction  along  the 
North  Carolina -South  Carolina  state 
line  to  U.  S.  Highway  21.  and  thence  in 
a  northerly  direction  over  U.  S.  HiKh- 
way  21  to  point  of  beginning,  to  points 
in  Virginia.  Ohio,  Indiana.  Connecticut, 
the  District  of  Columbia.  Maryland, 
Delaware.  Pennsylvania.  New  Jersey, 
West  Virginia  and  points  in  New  York 
within  50  miles  of  New  York  City.  N.  Y.; 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting  the 
commodities  specified,  and  grain,  grain 
products  and  feed  ingredients,  on  return. 
Applicant  is  authorized  to  conduct 
operations  from  and  to  specified  points 
in  North  Carolina,  the  District  of  Co- 
lumbia, Maryland,  Pennsylvania,  and 
Virginia. 

HEARING:  May  26.  1958.  at  the  North 
Carolina  Utilities  Commission  State  Li- 
brary- Building.  Morgan  Street,  Raleigh. 
N.  C,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  98707  (Sub  No.  3  • ,  filed  March 
19.  1958.  Applicant:  MILES  MOTOR 
TRANSPORT  SYSTEM,  a  Corporation. 
P.  O.  Box  510.  Stockton.  Calif.  Appli- 
cants attorney:  Bertram  S.  Silver.  100 
Bush  Street.  San  Francisco  4.  Calif.  Au- 
thority sought  to  operate  as  a  common 
carrier  by  motor  vehicle,  over  irregular 
routes,  transportintr:  Cement  in  bulk, 
and  in  sacks,  'a"  from  Gold  Hill.  Orce  , 
to  points  in  Humboldt.  Trinity,  Shasta. 
and  Lassen  Counties.  Calif  ;  (b»  from 
West  Sacramento,  Calif.,  to  points  in 
Nevada;  and  (c>  from  San  Andreas, 
Cahf..  and  points  within  5  miles  thereof, 
to  points  in  Nevada.  Applicant  is  au- 
thorized to  transport  general  commod- 
ities with  exceptions  between  specified 
points  in  California  and  cement  from 
specified  points  in  California  and  Orecon 
to  points  in  Nevada,  Oregon,  and  Cali- 
fornia. 

HEARING:  June  3.  195R.  in  Room  226, 
Old  Mint  Buildms,  F^fth  and  Mi.ssion 
Streets.  San  Francisco,  Calif,  before 
Joint  Board  No.  151,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  F  Roy  Linn. 

No.  MC  106095  tSub  No.  5>,  filed 
March  21,  1958.  Applicant:  DANS 
MOTOR  UNE?,  INC.  153  Chautauqua 
Street.  Predonia.  N.  Y.  Applicant's  at- 
torney: Kenneth  T.  Johnson.  Bank  of 
Jamestown  Buildmi:,  Jamestown,  N.  Y. 
Authority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  goods,  from  .Angola.  Eden,  North 
Collins.  Lawtons  (Erie  County •.  Farn- 
ham.  Fredonia.  Ehmkirk.  Sheridan,  and 
South  Dayton.  N.  Y.,  to  Silver  Creek, 
N.  Y.  Apphcant  is  authorized  to  trans- 
port similar  commodities  in  Cormecticut, 


Massachusetts.  New  Jersey,  Kar  T^C  ■ 
Ohio,  Pennsylvania,  and  Rhode  U^S^ 


Note:   Apphcant  is  authoclaed  to 
contract    carrier    operaUon«    In    I^i^te  f 
MC  11)6093.     It  h;is  filed  an  "rpriinS?^ 
Iilication    with    this    Coiftmlsrtoa  r^T 5* 
termination   of   Its  stattis  as  a  cobimm 
contract  carrier.  v^*™^!^  ^ 


HEARING:  May  23,  1958.  at  tht 
Buffalo,  Washington  and  Swan 


Buffalo,  N.  Y.,  before  Examiner  li** 
Cunningham.  " 

No.  MC  106456  (Sub  No.  a)  fti 
April  7.  1958.  Applicant:  SUPERSKil 
ICE  MOTOR  FREIGHT  COiSSf 
INC  ,  Box  180.  Fesslera  Lane,  ---—'• 
Tenn.  Applicant's  attorney;  J 
Browder,  same  address  as 
Authority  sought  to  operate  aa» 
carrier,  by  motor  vehicle,  over  a 

route,  transporting:   General        

txes.  except  those  of  unusuaJ  valw.^B 
A  and  B  explosives,  household  MiAm 
defined  by  the  Commission,  aat  «|^ 
modUies  requiring  special  equl^ai^ 
between  St.  Louis,  Mo.,  and  Yalj^iM 
Mo.,  from  St.  Louis  over  U.  8  "■•-^^ 
66  to  the  junction  of  U.  S. 
and  Missouri  Highway  141,  theaee 
Missouri  Highway  141  to  Valley  fi^ 
Mo  ,  and  return  over  the  aaae  uMi 
serving  the  intermediate  point  olS 
site  of  the  Chr>-sler  assembly  plHt  1|> 
cated  at  or  near  Valley  Park,  Ma  Imf 
plicant  is  authorized  to  coiMlaet  ~ 
tions  in  Illinois,  Missouri, 
Indiana,  Alabama.  Tennessee, 
Maryland.  Pennsylvania,  New  Tcifc,iM 
Jersey,  and  the  District  of  OohanMit 

HEARING:  May  22,  1958,  at  tht  I 
souri  Public  Sei"vice  CommifisiOD,  M 
son  City,  Mo  ,  before  Joint  Board 

No.  MC  1 06603  <  Sub  No.  52) ,  Sled 
7.  1958.  Applicant:  DIRECT 
LINES.  INC .  200  Colram  Street 
Grand  Rapids  8,  Mich.  AppUeaotkA* 
torney :  Wilhelmina  Boersma,  3m  Kh 
nobscot  Building,  Detroit  2f,  M^ 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Salt,  from 
Lake  County.  Ohio,  to  points  tn 
gan.  Indiana,  and  Illinois,  and  tKtll 
containers  or  other  such  incidenUlf^ 
duties  I  not  specified)  and  puOdt  mt 
used  containers  u.sed  in  transporttotlril 
on  return.  Applicant  is  autiMriai  ll 
transport  similar  commodities  In 
ieran.  Ohio,  Illinois.  Indiana, 
Mi.s.souri.  and  Iowa. 

HEARING:  May  15,  1958,  at  the  <!• 
fices  of  the  Interstate  Commerce 
mi.ssion,  Wa.shington,  D.  C,  before 
aminer  Harold  P.  Boss. 

No.  MC  107227  (Sub  No.  fl), 
March  13.  1958.  Applicant 
TRANSPORTERS.  INC.,  251  PaifcfllMll 
San  Leandro.  Cahf.  Applicant's  plli^ 
ney:  John  G.  Lyons,  Mills  Tower,  M' 
Franci.sco  4,  Calif.  Authority 
operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes, 
ing:  Trucks  and  buses,  in  initial 
ments,  in  driveaway  service,  froa 
and  Renton,  Wash.,  to  points  li  tti 
United  States  and  Alaska,  ezoept  fill-- 
in Arizona,  Arkansas.  California.  Oi^i 
rado,  Idaho,  Kansas.  Minnesotat  IMS 
tana,  Nevada.  New  Mexico.  Wo»<fcW^: 
kota,  Oklahoma,  Oregon,  Soutli "  *  "' 
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«KiM.  Utah.  Washington,  and  Wyoming. 
T^eanl  la  authorized  to  conduct  op- 
fSS^  throughout  the  United  States. 

hJjlR/NG:  June  2,  1958.  at  Room  226. 
M  Hint  Building.  Fifth  and  Mission 
c»Mts.  flm  Francisco.  Calif.,  before 
SSer  F.  Roy  Linn. 
■^tojIlO  109188  (Sub  No.  37) ,  filed  Peb- 
MttTT  37  1958.  Applicant:  TURNER 
ijrgjgjiR,  INCORPORATED.  3201 
Sib  point  Road,  Greensboro,  N.  C.  Au- 
tarky sought  to  operate  as  a  common 
^rrier  by  motor  vehicle,  over  irregular 
^t»,'  transporting:  Rectifier  equip- 
aMl  from  Limerick.  Maine,  to  Lynch- 
hurg  Va.  Applicant  is  authorized  to 
eiDd'uet  operations  in  Alabama.  Arkan- 
■T^ California,  Connecticut.  Delaware. 
lilorlda,  Georgia.  nUnois.  Indiana.  Iowa, 
Uitucky,  Louisiana,  Maryland,  Massa- 
elmaetts,  Michigan,  Minnesota,  Missis- 
itppi,  Missouri.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Honsylvania,  Rhode  Island.  South 
(<irolina.  Tennessee.  Texas,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

BEARING:  May  23.  1958.  at  the  North 
Carolina  Utilities  Commission.  State  Li- 
Inry  Building.  Morgan  Street,  Raleigh, 
H.  C..  before  Examiner  Richard  H. 
Roberts. 

No.  MC  109584  (Sub  No  40>.  fCOR- 
RJCnON)  filed  January  30.  1958.  pub- 
lUhed  issue  of  March  27.  1958.  on  Page 
MO.  Applicant:  ARIZONA-PACIFIC 
TANK  LINES,  a  Corporation,  717  North 
Slst  Avenue.  Phoenix,  Ariz.  Applicant's 
sttomey:  R.  Y.  Schureman.  639  South 
Spring  Street,  Los  Angeles  14.  Calif. 
Aathority  sought  to  operate  as  a  com- 
mit carrier,  by  motor  vehiole.  over  ir- 
regular routes,  transporting:  In  bulk, 
iB  tank  vehicles,  <1»  Synthetic  resin, 
trom  Anaheim,  Calif.,  to  Denver.  Colo., 
(I)  UoMid  cleaning,  scouring  and  rvash- 
t»g  compoundi,  includiiig  dry  cleaning 
lotoenti,  from  Los  Angeles  and  Oakland, 
Crilf..  to  Denver  and  Littleton.  Colo.,  and 
(S)  MendJ  of  vegetable  oils  and  aiiimal 
/sti,  from  Long  Beach.  Calif.,  to  Phoenix 
snd Tucson,  Ariz.,  and  rejected  and  con- 
Uminated  shipments  of  the  above- 
ipecifled  commodities  on  return.  Ap- 
plicant is  authorized  to  conduct  opera - 
tioos  m  Arizona.  California.  Colorado. 
Idabo,  Nevada.  New  Mexico.  Oregon. 
Texas,  Utah,  and  Washington. 

Hon:  The  prevlou.s  publication  Inad- 
lirtently  omitted  reference  to  the  tran.spor- 
tittOD  of  the  above  commodities  in  bulk,  in 
Uok  vehicles. 

BEARING:  Remains  as  a.ssigned  May 
I,  1958,  at  the  Federal   Building,   Los 

Anceles,  Calif.,  before  Examiner  F.  Roy 
Uzm. 

No.  MC  115353  »Sub  No.  4) .  filed  April 
4.  1958.  AppUcant:  LOUIS  J.  KEN- 
NEDY, 342  Schuyler  Avenue.  Kearny, 
N.  J.  Applicant's  representative:  Bert 
OoUlns,  140  Cedar  Street,  New  York  6. 
N.  Y.  Authority  sought  to  op>erate  as  a 
watroct  carrier,  by  motor  vehicle,  over 
'''tular  routes,  transporting :  Iron  and 
*toeIorticZes,  as  described  in  Group  3,  Ap- 
P«Kllx  V  of  Descriptions  in  Motor  Car- 
rttt  Certificates,  61  M.  C.  C.  209,  and 
•'■■*<»i«m  articles  between  the  ware- 
*>«Mes  of  the  United  States  Steel  Supply 
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Division,  United  States  Steel  Corpora- 
tion, Newark,  N.  J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Delaware,  Massa- 
chusetts, Rhode  Island,  Connecticut, 
those  in  Maryland  on  and  east  of  a  line 
beginning  at  Baltimore,  Md..  suid  extend- 
ing north  along  U.  S.  Highway  111  to  the 
Maryland-Pennsylvania  State  line  and 
north  of  the  Chesapeake  Bay  and  the  C 
&  D  Canal,  those  in  Pennsylvania  in  and 
east  of  Tioga,  Lycoming,  Northumber- 
land, Dauphin,  and  Lancaster  Counties, 
Pa.,  and  those  in  New  York  in  and  east 
of  St.  Lawrence,  Jefferson,  Oswego,  Ca- 
yuga, Tompkins,  and  Chemung  Counties, 
N.  Y.  Applicant  is  authorized  to  conduct 
operations  in  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Connecticut, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

Note:  Applicant  proposes  to  restrict  the 
above  operations  to  service  performed  under 
a  continuing  contract  with  United  States 
Steel  Supply  Division,  United  States  Steel 
Corporation.  A  proceeding  haa  been  institu- 
ted under  section  212  (O  in  No.  MC  115353 
Sub  3.  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common 
carrier. 

HEARING:  June  3.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  115601  (Sub  No.  8).  filed  April 
1.  1958.  Applicant:  BROOKS  AR- 
MORED CAR  SERVICE,  INC.,  Delaware 
Trust  Building,  Wilmington,  Del.  Ap- 
plicant's attorney:  H.  James  Conaway, 
Jr..  Delaware  Trust  Building,  Wilming- 
ton. Del.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Cash, 
coin  and  currency,  securities  and  other 
negotiable  and  non-negotiable  instru- 
ments, between  points  in  Delaware  and 
Philadelphia,  Pa.  Applicant  is  author- 
ized to  conduct  operations  in  Delaware 
and  Pennsylvania. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (c)  to  determine  whether 
applicant's  status  is  that  of  a  contract  or 
common  carrier  in  No.  MC  115601  (Sub  No. 
6i. 

HEARING:  May  28.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C.  before  Examiner 
Reece  Harrison. 

No.  MC  116200  (Sub  No.  P.  filed  April 
9.  1958.  Applicant:  UNITED  PARCEL 
SERVICE  OP  NEW  YORK,  INC.,  331 
East  38th  Street.  New  York,  N.  Y.  Ap- 
plicant's attorney:  S.  Harrison  Kahn, 
726-34  Investment  Building,  Washing- 
ton, D.  C.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
points  In  Adams,  Berks,  Bucks,  Carbon, 
Chester,  Cumberland,  Dauphin,-  Dela- 
ware, Lackawanna,  Lancaster,  Lebanon, 
Lehigh,  Luzerne,  Montgomery,  North- 
ampton, Philadelphia,  Schuylkill,  and 
York  Counties,  Pa.  (including  any  city, 
township  or  borough  any  part  of  which 
is  in  any  such  county)  and  points  in 
New  Jersey  and  Delaware.    RESTRIC- 
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TIONS:  No  service  shall  be  rendered  in 
the  transportation  of  any  package  or 
article  weighing  more  tlian  50  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined,  and  each  package  or  article 
shall  be  considered  as  a  separate  and 
distinct  shipment,  and  no  service  shall 
be  rendered  between  department  stores, 
specialty  shops  and  retail  stores  and  the 
branches  or  warehouses  of  such  stores; 
or  between  department  stores,  specialty 
shops  and  retail  stores  or  the  branches 
or  warehotises  thereof,  on  the  one  hand« 
and,  on  the  other,  the  premises  of  the 
customers  of  such  stores.  Applicant  is 
authorized  to  conduct  contract  carrier 
operations  in  Connecticut,  New  Jersey, 
and  New  York. 

Note:  A  proceeding  has  been  instltutetf 
under  section  212  (c)  to  determine  whether 
applicant's  status  Is  that  of  a  contract  or 
common  carrier  in  No.  MC  63063  (Sub  No.  3). 

HEARING:  May  28,  1958,  at  the  Perm 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia,  Pa^  before  Examiner 
Reece  Harrison. 

No.  MC  116427  (Sub  No.  1),  filed  AprU 
10,  1958.  Applicant:  JOE  WEST,  doing 
business  as  LAS  VEGAS  TRUCK  LDTE, 
722  North  Main,  P.  O.  Box  295,  Las  Vegas. 
Nev.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  including  Class  A  and  B 
explosives,  between  Las  Vegas,  Nev.,  and 
the  Nevada  Test  Site  near  Mercxary.  Nev, 
Applicant  is  authorized  to  transport 
similar  commodities  in  California  and 
Nevada. 

HEARING:  May  8, 1958,  at  the  Nevada 
Public  Service  Commission,  Carson  City, 
Nevada,  before  Joint  Board  No.  128. 

No.  MC  116731  (Sub  No.  2),  filed 
March  3,  1958.  Applicant:  CHARI£S 
A.  PORTER,  2324  Henry  Avenue,  New- 
berry, S.  C.  Applicant's  attorney:  Rob- 
ert R.  Odom,  120  Walnut  Street,  Spar- 
tanburg, S.  C.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Lumber,  from  points  in  South  Caro- 
lina, to  points  in  North  Carolina,  Ten- 
nessee, Georgia,  and  Florida. 

HEARING:  May  29.  1958,  at  the  Wade 
Hampton  Hotel,  Colimibia.  S.  C,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  117030  (Sub  No.  2) ,  filed  AprU 
8,  1958.  Applicant:  SOUTHERN 
TRANSPORT,  INC.,  P.  O.  Box  328,  Forest 
Park,  Ga.  Applicant's  attorneys:  George 
C.  Young,  1109  Bamett  Nafl  Bank  BuUd- 
ing,  Jacksonville,  Fla.  and  R.  J.  Reynolds, 
Jr.,  1403  Citizens  and  Southern  Bank 
Building,  Atlanta  3,  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ir«gular  routes, 
transporting:  Motor  vehicles,  except 
trailers,  in  initial  tmd  secondary  move- 
ments, in  truckaway  and  driveaway 
service,  (1)  from  Tampa  and  Pensacola. 
Fla..  to  points  in  Florida,  Georgia,  and 
South  Carolina:  (2)  frcmi  Sanford,  FUl, 
to  points  in  South  Carolina:  (3)  from 
Savannah,  Oa.,  to  points  in  Florida  and 
South  Carolina;  and  (4)  from  Charles- 
ton, S.  C  to  points  in  Georgia  and 
Florida,  and  damaged  or  rejected  ship- 
ments of  the  above  specified  commod- 
ities on  return. 
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HEARING:  May  26.  19^,  at  the  May- 
flower Hotel,  Jacksonville,  Fla^  before 
Joint  Board  No.  354. 

No.  MC  117030  <Sub  No.  3) .  filed  April 
8.  11)58.  Applicant:  SOUTHERN 
TRANSPORT.  INC.,  P.  O.  Box  326,  Forest 
Park,  Ga.  Applicant's  attorneys :  George 
C.  Youns.  1109  Barnett  Natl  Bank  Build- 
ing. Jacksonville,  Fla.  and  R.  J.  Reynolds. 
Jr.,  1403  Citizens  and  Southern  Bank 
Building.  Atlanta  3.  Ga.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Motor  vehicles,  except 
trailers,  in  initial  and  secondary  move- 
ments, in  truckaway  and  driveaway  serv- 
ice, from  Jacksonville,  Miami  and  Port 
Everglades.  Fla..  to  points  in  Florida. 
Georgia,  and  South  Carolina,  and  dam- 
aged  or  rejected  shipments  of  the  above 
specified  commodities  on  return. 

HEARING:  May  26.  1958.  at  the  May- 
flower Hotel,  Jacksonville.  Fla.,  before 
Joint  Board  No.  354. 

No.  MC  117181  (CORRECTION^,  filed 
February  11,  1958,  published  issue  March 
27,  1958.  Applicant:  BABCOCK  &  LEE 
TRANSPORTATION.  INC.,  1002  Third 
Avenue  North,  Bilhngs,  Mont.  Appli- 
cant's attorney:  James  B.  Patten,  226 
Securities  Building.  P.  O.  Box  1493.  Bill- 
ings. Mont.  The  publication  of  March 
27,  1958.  with  regard  to  route  (3>  was 
in  error.  Correctly  stated,  it  should 
read:  (3)  from  Minneapolis  and  St.  Paul. 
Minn.,  over  U.  S.  Highway  12  to  Willmar, 
Minn.,  thence  over  Minnesota  Highway 
23  to  junction  Minnesota  Highway  7. 
thence  over  Minnesota  Highway  7  to 
Montevideo.  Minn.,  thence  over  U.  S. 
Highway  212  to  Broadus.  Mont.,  thence 
over  Montana  Highway  8  to  junction 
U.  S.  Highway  87,  and  thence  over  U.  S. 
Highway  87  to  Billings  •   •   • 

HEARING:  Remains  as  assigned  May 
22,  1958.  at  the  Council  Chambers  City 
Hall.  Billings,  Mont.,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  117193,  filed  February  21,  3958. 
puWished  April  2,  1958.  Applicant- 
CERRO  TRANSPORTATION  CORP.. 
300  Park  Avenue.  New  York.  N.  Y.  Ap- 
plicant's attorney:  Herbert  Burstein.  160 
Broadway,  New  York  38.  N.  Y.  The  cor- 
porate name  of  apphcant  was  incorrectly 
shown  in  the  previous  pubhcation  as 
CHERRO  TRANSPORTATION  CORP. 
vCorrect  name  of  applicant  is  as  shown 
above:  CERRO  TRANSPORTATION 
CORP. 

Pre-Hearing  Conference  remains  as 
assigned  May  6.  1958,  at  the  Offices  of 
the  Interstate  Commerce  Commission, 
Washington.  D.  C. 

No.  MC  117208,  filed  February  28.  1958. 
published  page  2314.  issue  of  April  9, 1958. 
amended  Apftl  12.  1958.  Applicant- 
JAMES  AUBREY  BREEDLO\^  doing 
business  as  BREEDLOVE  TRUCKING 
SERVICE.  486  Webb  Avenue.  Bowling 
Green,  Ky.  Applicant's  attorney:  Mar- 
shall Punk.  Grady  Building.  Opposite 
Court  House,  Bowling  Green.  Ki'.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  Building  brick  ino 
exceptions),  in  bulk,  from  Nashville, 
Tenn.,  to  Bowling  Green.  Ky..  over  U.  S. 
Highway  31-W,  serving  no  intermediate 


points,  but  serving  points  within  the  city 
limits  of  Bowling  Green,  and  points 
within  three  (Z>  miles  of  the  city  limits 
of  Bowling  Green  in  Warren  County,  Ky., 
as  off-route  points. 

Note:  Previous  publication  sought  con' 
tract  carrier  authoriiy. 

HEARING:  Remains  as  assirned  May 
26,  1958,  at  the  Dinkier-Andrew  JackstJii 
Hotel,  Nashville,  Tenn.,  before  Joint 
Board  No.  25,  or.  if  tlie  Jouit  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  117211.  filed  February  26.  1958. 
Applicant:  LYNDON  L.  HOLT,  doiui; 
business  as  L.  L.  HOLT  SPREADER 
SERVICE.  R.  F,  D.  6.  Box  163  E.  Greens- 
boro. N.  C.  Applicants  attorney:  A.  W. 
Flynn,  Jr..  201-204  Jefferson  Buildin;::, 
Greensboro,  N.  C.  Authority  souyht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizer,  in  bulk,  in  special  equip- 
ment, from  Henderson  and  Greensboro. 
N.  C.  to  points  in  Virginia  on  and  south 
of  the  James  River. 

HEARING:  May  23.  1958.  at  the  North 
Carolina  Utilities  Commission.  State 
Library  Building,  Morgan  Street.  Raleigh, 
N.  C.  before  Joint  Board  No.  7,  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Richard  H. 
Roberts. 

No.  MC  117258  (Sub  No  1'.  filed  April 
7.  1958.  Apphcant:  CARLTON  HOUS- 
DEN,  Shenandoah  Junction,  W.  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  burned  lime 
and  lime  marl,  in  spreader  mounted 
vehicles,  from  Martinsburg,  Blair,  and 
Shepherdstown,  W.  Va.,  and  points  with- 
in tliree  miles  of  each,  to  points  in 
Washington.  Frederick,  Carroll.  How- 
ard. Montgomery,  and  Prince  Georges 
Counties,  Md. 

HEARING:  May  23.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C.  before  Joint  Board 
No.  113. 

No.  MC  117259  (Sub  No.  l\  filed  April 
7,  1958.  Applicant:  LEO  HILLIARD. 
Route  No.  1,  Siiepherdstown.  W.  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  tran.sporlmB :  Bulk  burned  Innc 
and  lirne  marl,  in  spreader  mounted 
vehicles,  from  Martinsburg,  Blair  (Logan 
County,  and  Shepherdstown,  W.  Va., 
and  points  within  three  '  3  •  miles  of  each, 
to  points  rn  Washington.  Frederick,  Car- 
roll. Howard.  Montgomery,  and  Prince 
Georges  Counties.  Md. 

HEARING:  May  23,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commi.ssion. 
Washington.  D.  C  ,  before  Joint  Board 
No.  113. 

No.  MC  117260  -Sub  No  1 » .  filed  April 
7.  1958.  Applicant;  LOYD  M.  HILLI- 
AFID,  Shepherdstown.  W.  Va.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Bulk  burned  lime  and  lime 
marl,  in  spreader-mounted  vehicles, 
from  Martinsburg.  Blair,  and  Shepherds- 
town, W.  Va.,  and  points  within  three 
miles  of  each,  to  points  in  Waslimgton, 
Frederick.  Canoll.  Howard.  Montgomery, 
and  Prince  Georgco  Counties,  Md. 


HEARING  May  23,  1958,  at  t^ 
of  the  Interstate  Commerce  Oo^ 
Washington.  D.  C,  before  J^S 
No.  113.  ^^ 

117261  -Sub  No.  1>,  filed  AdiH 111 
Applicant:      VIRGIL     A.     HOT* 
R.  F    D    No.  1.  Shepherdstowa, 
Authority  sought  to  operate  as  a 

earner,  by  motor  vehicle,  orn 

route.s.  transporting;  Bulk  bunttg 
and    hmc   marl,   in   spreader 
vehicles,  from  Martinsburg, 
Shepherdstown.     W.     Va.,    aad 
within  three  miles  of  each,  to  i 
Washington,  Frederick,  CaiToli,^ 
Montgomery,  and  Prmce  Georgoi 
ties,  Md. 

HEARING:  May  23.  1958,  at 

of  the  Interstate  Commerce 

Washington,  D.  C  ,  before  Joint 
No   113. 

No  MC  117262    Sub  No.  1), 
7.    1958.      Applicant:    EARL  F 
P.   O.   Box   361,   Charles  Towni  it" 
Authority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over 
routes,  transporting:  Bulk 

and  lime  marl,  in  spreader  _^ 

hides,  from  Martinsburg.  Blair 
County  >,  and  Shepherdstown.  W, 
and   points   within   three   (3) 
each,  to  points  in  Washington. 
Carroll.     Howard,     Montgomery 
Prince  Georges  Counties.  Md. 

HEARING:  May  23,  1958.  at  the 
of  the  Interstate  Commerce 
Washington,  D.  C,  before  Joint' 
No  113. 

No.  MC  117264  (Sub  No.  l),flM 
3,      1958.      Applicant:      GREDT 
TRANSPORT.  INC.,  839  Lockhatt 
Pittsburgh  12,  Pa.    Apphcant's  _. 
Ewald  E.  Kundtz,  2507  Tenninal 

Cleveland  13.  Ohio.    Authority 

operate  as  a  contract  carrier,  tf 
vehicle,  over  irregular  routes,        ^ 
ing:  Cement,  in  bulk  and  packaan; 
mortar,    in    bulk    and    packagei, 
Neville  Island,  Pa.,  to  points  in 
Garrett.     Washington,     Frederick 
Carroll  Counties,  Md..  Jefferson, 
ley,  Morgan,  Hampshire.  Mineral, 
Grant.    Tucker,    Pendleton. 
Pocahontas.  Bartoour.  Webster, 
Preston.     Monongalia,     Lewis, 
Marshall,  Ohio.  Brooke,  Haooock, 
ion.  Tyler.  Pleasants.  Doddridge, 
son,    Upshur,    Nicholas,    Clay,    _ 
Braxton,  Roane,  Callioun,  Jackaoiv 
Wood,   and    Ritchie   Counties,  W. 
Ashtabula.  Trumbull,  Mahoning,  „ 
biana.  Jefferson.  Harrison.  CamI, 
carawas.  Stark.  Portage,  Geauf^ 
Cuyahoga,    Summit,    Guernsey. 
Belmont,    Monroe.    Wasliingtoo, 
Athens.  Hocking,  Morgan.  Perry, 
field,    Muiikingum,    Licking, 
Knox,      Morrow.      Richland, 
Wayne,     Asliland,     Crawford,    _ 
Huron,  Eric,  and  Lorain  Counties, 
and  damaged,  returned  and 
shipments  of  the  above  co 
return. 

Nott:  Applicant  states  that  tha 
quchted  authority  wlU  be  conductsd 
c(->ntln\ilng    cfjntrnct    with    one 
defined  In  •et-tlon  20S   (a)    (1)  ot  tb» 
state  Commerce  Act  > ,  who  operaSM 
lactunng   plants,   the    prtnclpsl  toorf 
which  is  the  production  oX  oemenL 
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^ittfWG;  June  3. 1958.  at  the  OfBces 

^]^er»tate  Commerce  Commission, 

in,    D.    C,    before    Examiner 

.i  Hurley. 

3^|fC  117268  (Sub  No.  1) .  filed  April 

?g|    AppUcant:  EDWARD  E.  ROBI- 

tXyVig  Randolph  Avenue,  Hagerstown, 

^P*A)itbority  sought  to  operate  as  a 

■^__-  coTTier,  by  motor  vehicle,  over 

routes,     transporting :     Bulk 

Ume  and  lime  marl  in  spreader 

^mjbti   vehicles,    from    Martinsburg. 

^^^Ui  Shepherdstown,  W.  Va.,  and 

^ZL  within  three   miles   of  each,   to 

221  In  Washington.  Frederick,  Car- 

iSTitowtLrd,  Montgomery,  and  Prince 

l^Mgi  Counties,  Md. 

y^^iuUNG:  May  23,  1958,  at  the  Of- 

M  ol  the  Interstate  Commerce  Com- 

ZjioB,  Washington,  D.  C,  before  Joint 

^■rdNo.113. 

||B.lfC  117269  (Sub  No.  D  .  filed  April 
%WU.  AppUcant:  ROBERT  G.  BUS- 
^lipn  MIS  Virginia  Avenue,  Hagers- 
HfB,  Md.  Authority  sought  to  operate 
Aioonmon  carrier,  by  motor  vehicle, 
OT  Irregular  routes,  transporting :  Bulk 
time  and  lime  marl  in  spreader 
vehicles,  from  Martinsburg, 
and  Shepherdstown,  W.  Va.,  and 
within  3  miles  of  each  to  points 
l^ll^iflhington,  Frederick,  Carroll.  How- 
M,  Ifcffltgomery,  and  Prince   Georges 

^BIABJNG:  May  23,  1958,  at  the  Of- 
|l0  of  the  Interstate  Commerce  Com- 
l^rion.  Washington,  D.  C,  before  Joint 
iHidNo.  113. 

^■D.MC  117270  (Sub  No.  D,  filed  April 
11168.  Applicant:  J.  N.  CRIST,  doing 
'lltoM  as  DOWNSVILLE  LIME  AND 
1||BLCX>MPANY,  2317  Appletree  Drive, 
Md.  Authority  sought  to 
a  common  carrier,  by  motor 
oyer  irregular  routes,  transp>ort- 
::BKft  burned  lime  and  lime  marl,  in 
mounted  vehicles,  from  Mar- 
Blair,  and  Shepherdstown, 
'.  V.ft.,  and  points  within  three  miles  of 
aife, to  points  in  Washington.  Piederick. 
ttnoQ.  Howard.  Montgomery,  and 
Mm  Georges  Counties.  Md. 
,  UARING:  May  23.  1958.  at  the  Of- 
|mo<  the  Interstate  Commerce  Com- 
rikdon,  Washington.  D.  C,  before  Joint 
IWdNo.  113. 

■b.  MC  117308,  filed  March  28.  1958. 
IppUoant:  ROY  D.  YIENGST,  R.  D.  No. 
,|I«banan,  Pa.  Applicants  attorneys: 
iteds,  Slnon  &  Reader.  Stat«  Street 
HBrttnt.  Harrisburg.  Pa.  Authority 
M|ht  to  operate  as  a  common  carrier, 
Wotttor  vehicle,  over  irregular  routes, 
importing:  Sand,  from  points  in  Cum- 
County,  N.  J.,  to  points  in  Le- 
County.  Pa.;  and  Stone,  from 
In  Lebanon  County,  Pa.,  to  points 
ll  Cumberland  County,  N.  J. 
,  BEARING:  May  28,  1958.  at  the  Of- 
•bh  of  the  Interstate  Commerce  Com- 
Washington,  D.  C,  before  Ex- 
Harold  W.  Angle. 
*9>  MC  117331.  filed  April  17.  1958. 
*IBiietnt:  BRIGGS  MOBILE  HOMES. 
■CL,  R.  D.  N9.  1.  Newark,  Del.  Appli- 
•nfi  attorney:  W.  Byron  Sorrell.  1028 
JODBCtlcut  Avenue  NW.,  Washington  6, 
*C.  Authority  sought  to  operate  as  a 
•••on  carrier,  by  motor  vehicle,  over 
««ful*r  routes,  transporting:  House 
Mo.  80 7 


trailers  and  the  furniture,  fixtures  and 
personal  Effects  of  the  owner,  between 
points  in  Delaware,  New  Jersey,  Pennsyl- 
vania. Maryland,  Virginia,  North  Caro- 
lina, South  Carolina.  Georgia,  Florida, 
and  the  District  of  Columbia. 

HEARING:  May  26, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Alton  R.  Smith. 

MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC  1501  (Sub  No.  145).  filed 
March  24,  1958.  Applicant:  THE  GREY- 
HOUND CORPORATION,  5600  JarviS 
Avenue,  Chicago  31,  111.  Applicant's  at- 
torney: Earl  A.  Bagby,  Market  and  Fre- 
mont Streets,  San  Francisco  5,  Calif, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Passengers  and 
their  baggage,  and  express  and  newS' 
papers,  in  the  same  vehicle  with  pas- 
sengers. 

1.1  (a)  Establish  a  regular  route  be- 
tween Beatrice  Junction  and  South 
Loleta  Junction  over  relocated  U.  S. 
Highway  101,  in  Ueu  of  (b)  present 
authority  between  Beatrice  Junction  and 
South  Loleta  Junction  over  former  U.  S. 
Highway  101.  (c>  Establish  an  addition- 
al regular  route  between  North  Cotati 
Junction  and  Petaluma  Junction  over 
relocated  U.  S.  Highway  101.  (d)  Re- 
describe  Route  1  to  reflect  adoption  of 
current  highway  designations  and  the 
change  in  highway  designation  of  pres- 
ently authorized  route  between  North 
Cotati  Junction  and  Pataluma  Junction. 

1.2  Required  Certificate  Revisions:  (a) 
redescribe  Route  1  on  Original  sheet  No. 
5  to  read  as  follows:  "1.  Between  the 
Oregon- California  State  line  north  of 
Smith  River  and  San  Francisco:  from 
the  point  where  U.  S.  Highway  101  inter- 
sects the  Oregon-California  State  line, 
over  U.  S.  Highway  101  to  junction 
Business  Route,  U.  S.  Highway  101 
(North  Santa  Rosa  Junction),  thence 
over  Business  Route,  U.  S.  Highway  101 
through  Santa  Rosa  to  jtinction  U.  S. 
Highway  101  (South  Santa  Rosa  Junc- 
tion), thence  over  U.  S.  Highway  101  to 
junction  unnumbered  highway  north 
of  Cotati  (North  Cotati  Junction), 
thence  over  unnumbered  highway 
through  Cotati  and  Petaluma  to  junc- 
tion U.  S.  Highway  101  (Petaluma  Junc- 
tion), thence  over  U.  S.  Highway  101  to 
San  Francisco.  (Connects  with  Or^on 
route  8.)"  (b)  Establish  an  additional 
regular  route  on  proposed  Original  sheet 
No.  5 A  to  read  as  follows:  "5A.  Between 
North  Cotati  Junction  and  Petaluma 
Junction:  from  junction  U.  S.  Highway 
101  and  unnumbered  highway  north  of 
Cotati  (North  Cotati  Junction),  over 
U.  S.  Highway  101  to  Junction  unnum- 
bered highway  south  of  Petaluma 
(Petaluma  Junction) ." 

1.3  Related  Authorized  Routes:  Route 
1  connects  with  Route  38  at  Petaluma 
and  crosses  proposed  route  5A  approx- 
imately two  miles  east  of  Petaluma  with 
provision  at  such  intersection  for  vehicle 
interchange  between  the  two  highways. 

2.  Proposed  revision  of  original  sheet 
No.  11. 

2  1  Proposal:  Extend  Route  41  from 
Davis    Junction    to    South    Woodland 


Junction  over  relocated  TJ.  S.  Highway 
99W. 

2.2  Required  certificate  revision:  Pur- 
suant to  the  foregoing  propoeal,  re- 
describe  Route  41  on  sheet  No.  11  to  read 
as  follows:  "41.  Between  the  Oregon- 
California  State  line  north  of  Yreka,  azul 
South  Woodland  Junction:  from  the 
point  where  U.  S.  Highway  99  intersects 
the  Oregon-California  State  line,  over 
U.  S.  Highway  99  to  Red  Bluff,  thence 
over  U.  S.  Highway  99W  to  junction  U.  S. 
Highway  40  (South  Woodland  Junction) . 
(Connects  with  Oregon  route  14.) " 

2.3  Related  authorized  routes:  The 
proposed  extension  connects  with 
present  routes  41  and  81  at  Davis  Junc- 
tion, and  with  Route  80  at  South  Wood- 
land Junction. 

3.  Proposed  revision  of  first  revised 
sheet  No.  12. 

3.1  Proposal:  Delete  the  seasonal- 
service  condition  presently  applicable  to 
Route  44  between  Dunnigan  and  Vaca- 
vllle  so  that  all-year  service  will  be 
authorized. 

3.2  Required  certificate  revision: 
Pursuant  to  the  foregoing,  revise  the 

J.uthorization  for  route  44  to  read  as 
ollows:  "44.  Between  Dunnigan  J\mc- 
tion  and  Vacaville  Junction:  from  junc- 
tion U.  S.  Highway  99W  and  unnum- 
bered highway  southeast  of  Dunnigan 
(Dunnigan  Junction) ,  over  unnumbered 
highway  via  Winters  to  junction  U.  S. 
Highway  40  (Vacaville  Jimction) ." 

3.3  Related  authorized  roxites:  This 
route  connects  with  Route  41  at  Diumi- 
gan  Junction  and  with  Route  80  at  Vaca- 
ville Junction. 

4.  Proposed  revision  of  first  sheets 
Nos.  16  and  18  and  addition  of  original 
sheet  No.  16A. 

4.1  Proposals:   (a)   Change  Route  69. 
Sheet  No.   16.  between  North  Rreeway 
Junction  and  South  Freeway  Junction 
over  U.  S.  Highway  40  from  an  alternate 
route  to  a  regular  route,  and  as  ao  re- 
vised, incorporate  same  into  Route  88, 
Sheet  No.  16,  in  lieu  of  present  route  be- 
tween these   points   over   unnumbered 
highway  via  North  Sacramento.    ( b)  Re- 
voke   authorization    now    included    In 
Route  68,  Sheet  No.  16,  to  operate  be- 
tween   North    Freeway    Junction    and 
South  Freeway  Junction  over  unnum- 
bered highway,    (c)  Establish  a  regular 
route   between  Rosevllle  Junction  and 
Florida  Inn  Junction  over  relocated  U.  8. 
Highway  40,  and  incorporate  the  same 
into  Route  68.  sheet  No.  16.  in  lieu  of 
present  route  between  these  poijtts  over 
former  U.  S.  Highway  40.     (d)  Revoke 
authorization  now  included  in  Route  68, 
sheet  No.  16.  to  operate  between  Roae- 
ville  Junction  and  Florida  Inn  Juncti<m 
over  former  U.  S.  Highway  40.    (e)  Re- 
voke authority  to  operate  over  Route  74. 
sheet  No.  18,  between  Folsom  and  Flor- 
ida  Inn.      (f)    Establish    an    alternate 
route  69A  between  Elvas  Junction  and 
Sacramento  over  U.  S.  Highway  99E  to 
be  shown  as  Route  69A  on  an  ajidra 
Sheet  No.  16A.    (g)  In  connection  with 
the  proposed  reissuance  of  Second  Re- 
vised sheet  No.  18,  incorporate  therdn 
the  authority  granted  in  MC-1511,  sub 
107,  to  conduct  special  operations  be- 
tweoi  Squaw  Valley  Junction  and  Squaw 
Valley  to  be  designated  as  route  77,  if 
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the  same  has  not  been  so  incorporated 
in  a  First  revised  sheet  No.  18  prior  to 
decision  herein. 

4.2  Reqiiired  certificate  revisions: 
Pursuant  to  the  foregoing  proposals,  re- 
vise, delete,  and  add  route  descriptions 
as  follows:  (a)  Redescribe  Route  68  on 
sheet  No.  16  to  read  as  follows:  "68. 
Between  the  Nevada-California  State 
line  east  of  Floriston,  and  Sacramento: 
from  the  point  where  U.  S.  Highway  40 
Intersects  the  Nevada-California  State 
line,  over  U.  S.  Highway  40  to  Sacra- 
mento. (Connects  with  Nevada  route 
1.)"  (b)  Delete  alternate  Route  69  on 
sheet  No.  16  and  substitute  the  followins 
In  lieu  thereof:  "69.  Intentionally  left 
blank."  (c)  Delete  regular  route  74  on 
sheet  No.  18  and  substitute  the  following 
In  lieu  thereof:  "74.  Intentionally  left 
blanlc"  (d)  Add  the  following  route 
on  a  new  sheet  to  be  designated  as  Orig- 
inal sheet  No.  16A:  "69A.  Between  Elvas 
Junction  and  Sacramento:  from  junc- 
tion U.  8.  Highway  40  and  U.  S.  Highway 
99E  northeast  of  Sacramento  (Elvas 
Junction),  over  U.  S.  Highway  99E  to 
junction  U.  S.  Highway  50  in  Sacra- 
mento. Alternate  route  to  be  used  for 
operating  convenience  only,  with  no 
service  at  intermediate  points."  <e> 
Add  the  following  special-operations 
route  on  sheet  No.  18  as  heretofore  au- 
thorized, "77.  Between  Squaw  Valley 
Junction  and  Squaw  Valley:  from 
Squaw  Valley  Junction  over  unnumbered 
highway  to  Squaw  Valley.  Service  is 
authorized  to  be  conducted  in  special 
operations  only." 

4.3  Related  authorized  routes:  Route 
68,  prior  to  relocation  of  U.  S.  Highway 
40,  connected  with  Nevada  Route  1  at 
the  Nevada -California  State  line:  with 
Route  74  between  Folsom  and  Florida 
Inn;  with  Route  69  between  North  Free- 
way Jimction  and  South  FYeeway  Junc- 
tion; and  with  Routes  53,  70,  80  and  93 
out  of  Sacramento.  Proposed  Route  69A 
connects  at  Elvas  Junction  with  Route  68 
and  in  Sacramento  with  Routes  70  and 
93.  Route  74  connects  with  present 
Route  68  at  Florida  Inn  and  with  Route 
70  at  Folsom. 

5.  Proposed  revision  of  second  revised 
sheet  No.  19. 

5.1  Proposal.  Establish  a  regular 
route  between  Rodeo  and  West  El  Cer- 
rito  over  relocated  U.  S.  Highway  40,  to 
be  designated  as  Route  80B. 

5.2  Required  certificate  revisions: 
Pursuant  to  the  foregoing,  add  on  Sec- 
ond revised  sheet  19  the  following  regu- 
lar route:  "80B.  Between  Rodeo  and 
West  El  Cerrito:  from  Rodeo  over  un- 
numbered highway  to  junction  U.  S. 
Highway  40  (Rodeo  Junction*,  thence 
over  U.  S.  Highway  40  to  West  El 
Cerrito." 

5.3  Related  authorized  routes:  Pro- 
posed route  SOB  connects  with  Route  80 
at  Rodeo  and  West  El  Cerrito  and 
crossed  routes  89  and  104  at  points 
where  vehicular  interchange  is  pro- 
vided. 

6.  Proposed  revision  of  first  revised 
sheet  No.  21  and  addition  of  sheet  No. 
21A. 

6.1  Proposal:  (a)  Established  an 
additional  regular  route  between  North 
Manteca  and  South  Manteca  over  relo- 


cated U.  S.  Highway  99.  to  be  desiprnated 
Route  93A  on  revised  sheet  No.  21.  (~b> 
Transfer  routes  94  and  95  from  sheet 
No.  21  to  an  Original  Sheet  No.  21A. 

6.2  Required  certificate  Revisions: 
Pursuant  to  the  foregoing,  add  on  first 
revised  sheet  No.  21  the  following  regu- 
lar route:  "93A.  Between  North  Man- 
teca and  South  Manteca:  from  junction 
U.  S.  Highway  99  and  unnumbered  high- 
way north  of  Manteca  i  North  Manteca  > , 
over  U.  S.  Highway  99  to  junction  un- 
numbered highway  south  of  Manteca 
(South  Manteca »."  Issue  an  Original 
sheet  No,  21A  on  which  routes  94  and  95 
will  be  shown  as  presently  authorized. 

6  3  Related  authorized  routt's:  Pro- 
posed route  93A  connects  with  route  93 
at  North  Manteca  and  with  Route  116  at 
South  Manteca.  and  crosses  regular 
route  130  approximately  two  miles  east 
of  Manteca,  at  which  point  of  transfer 
of  vehicles  from  one  highway  to  tlie  other 
is  provided. 

7.  Proposed  revision  of  original  sheets 
Nos.  23  and  24. 

7.1  Proposals:  Ca>  Change  Route  107 
(Sheet  No.  23 1  between  Martinez  Junc- 
tion and  Concord  Junction  from  an  al- 
ternate route  to  a  regular  route.  ( b  > 
Change  Route  108  (Sheet  No.  24)  be- 
tween Camp  Stoneman  Junction  and 
Camp  Stoneman  and  Route  114  (Sheet 
No.  24*  between  Camp  Stoneman  and 
Antioch  from  alternate  routes  to  regular 
routes  and  consolidate  the  two  routes 
into  a  single  regular-route  de.scription 
between  Camp  Stoneman  Junction  and 
Antioch  to  be  designated  as  route  108. 
and  delete  route  114.  (c)  Correct  Route 
109  (Sheet  No.  24)  between  Martinez 
and  Acalanes  Junction  to  eliminate 
duplication  and  redesignate  the  termini. 

7.2  Required  certificate  revision.s: 
Pursuant  to  the  foregoing,  revise  route 
descriptions  as  follows:  Revise  Route  107 
(Sheet  No.  23'  to  read  as  follows: 
"107.  Between  Martinez  Junction  and 
Concord  Junction:  from  junction  Cali- 
fornia Highway  4  and  unnumbered 
highway  south  of  Martinez  (Martinez 
Junction' .  over  California  Highway  4  to 
junction  California  Highway  24  north- 
east of  Concord  (Concord  Junction)." 
Revi.se  route  108  (Sheet  No.  24)  to  read 
as  follows:  "108.  Between  Camp  Stone- 
man Junction  and  Antioch:  from  junc- 
tion California  Highway  4  and  unnum- 
bered highway  <Camp  Stoneman  Junc- 
tion>.  over  California  Highway  4  to 
Antioch"  Revise  route  109  i Sheet  No. 
24)  to  read  as  follows:  "109.  Between 
Martinez  Junction  and  Plea.sant  Hill 
Overpass:  from  junction  California 
Highway  4  and  unnumbered  highway 
south  of  Martinez  (Martinez  Junction), 
over  unnumbered  highway  via  West 
Monument  to  junction  California  High- 
way 24  I  Pleasant  Hill  Overpass)."  Re- 
vise route  114  (Sheet  No.  24'  to  read  as 
follows:  "lU.  Intentionally  left  blank." 

7.3  Related  authorized  routes:  Pro- 
posed route  107  connects  with  routes  104 
and  109  at  Martinez  Junction  and  with 
Route  105  at  Concord  Junction.  It  aLso 
crosses  route  110  between  Clyde  and 
Concord  at  which  intersection  means  of 
vehicular  interchange  is  provided.  Pro- 
posed route  108  cormects  with  route  10.5 
at  Camp  Stoneman  Junction  and  with 
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route  104  at  Antioch.    It  also 
route  112  at  Camp  Stoneman  at' 
intersection  means  of  vehicular 
change  is  provided.    Proposed  ranti  m?'' 
connects    with    routes    104  andlfl|5^ 
Martinez  Junction  and  with  RooIb' Mk 
at  Pleasant  Hill  Overpass.        ^**^ 

8.   Proposed   revision  of  first 
sheet  No.  25   and  addition  of 
sheet  no.  25A. 

8  1  Pi-oposals:   ca>  Change  Roo|n^* 
(Sheet   No,    25'    between  OaUand  «S! 
Mattox  Road  Junction  from  analt"~~^^ 
to  a  regular  route,     (h)    Extend 
118    I  Sheet  No.  25)    as  a  regular  l^^ 
from  Mattox  Road  Junction  to 
Junction    over    unnumbered 
(o    Change  the  name  of  the  __ 
terminus  of  route  118  ( sheet  No.  28> 
"Oakland"  to  "East  Bay  Traffic  DMtfiil 
tion  Structure",     (d)  Change  uJiSS; 
of  the  southern  terminus  of  rogt^S 
"Sheet    No.    25)     from    "Mattox  tim 
Junction"  to  "Castro  Valley  Jime^Sv 
le)     F:stablish    an    alternate  TWM  mL 
tween  Castro  Valley  Junction  aad  Iw^ 
ward   over  California  Highway  tV  ■2^ 
unnumbered  highway,  to  be  dCi^MSJ 
as  route  118A  on  an  original  fltwUlhi* 
25A.     (f)   Establish  a  regular  roite tet. 
tween    Mountain    House   Junction  iM] 
Tracy  Junction  over  unnumbered  1^^  5 
way  via  Mountain  House,  to  be 
nated    as   Route    118B   on  an  odilJiLl 
sheet  No.  25A.  ^^''^l 

8  2    Requested    certificate 
Pur.suant   to   the  foregomg,  rev1i| 
add  route  descriptions  as  follows: 
route  116.  sheet  No,  25,  to  read  ufc|> 
lows:  "116.  Between  San  FraneiieoaM/ 
Los  Angeles:   from  San  Franciaeo  CM 
San   FYancisco-Oakland  Bay  Bridie  || . 
Oakland,  thence  over  unnumbered blil^ 
way  via  San  Leandro  and  Haywarl  li 
junction  U.  S,  Highway  50  northeaakil 
Hay  ward    iHayward   Junction),  tbmi 
over  U.  S,  Highway  50  to  Junctba  M> 
numbered  highway  northwest  of  Umi 
more  iWest  Freeway  Junction),  thai 
over    unnumbered    highway   via  Um' 
more    to    junction    U.    S.    Highiray  tt 
northeast  of  Livermore    (East 
Junction),  thence  over  U.  S. 
50  to  junction  California  Highway  18 
I  San  Joaquin  Bridge),  thence  over  (Mi 
fornia  Highway  120  to  junction 
bered  highway   (Manteca>,  thence  .._ 
unnumbered  highway  to  junction  T^l^ 
Highway  99  south  of  Manteca  ( 
Manteca  > .  thence  over  U.  S. 
99  to  Los  Angeles."     Revise  route  U| 
sheet   No    25   to  read  as  follows:  "Ufc 
Between   Ea.st   Bay  Traffic  Distribem,'; 
Structure  and  Hayward  Junction:  tMk^ 
junction   U.   S.   Highway  50  and  C*: 

fornia    Highway    17    (East  Bay 

Distribution  Structure),  over  Califoife^ 
Highway  17  to  junction  unniimtwl-; 
highway  (Castro  Valley  JunrttBi^.' 
thence  over  unnumbered  highwif  Jl 
junction  U.  S  Highway  50  (Hijwd 
Junction'.*  Establush  the  toOmM 
alternate  route  to  be  shown  tm.  tt 
original  sheet  No.  25A:  "118A. 
Castro  Valley  Junction  and  M^mfw^^^^ 
from  junction  California  Kigbrnt  Jf\ 
and  unnumbered  highway  w«l  -4 . 
Ciistro  Valley  (Castro  Valley  Junettl^'- 
over  California  Highway  17  to  ._ 
unnumbered  hiyhway  southwest  oC 
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over  unnumbered  highway 

*^^m|«r1.   Alternate  route  to  be  used 

IL^^mUM  convenience  only,  with  no 

5Jj2^it  intermedate  points."    Estab- 

1/  ST'i^  Idlowlng  regular  route  to  be 

'    Erton  »n  original  sheet  No.   25A: 

IImSl  Between  Mountain  House  Junc- 

JJ^nd  Tracy  Junction :  from  jilnction 

■^  mchway  50  and  unnumbered  high- 

^"  Kuthwest    of     Mountain    House 

!S»mtaln  House  Junction),  over  un- 

^    iHlgrrtl  highway  via  Mountain  House 

J^SSm  U.  S.  Highway  50   (Tracy 


to  be  detlBiSj 4 
original  ahMt  In 

regular  ro«te  ^. 
use  Jimctton  Mij 


IjBdftted  authorized  routes:  Pro- 
-i  route  118  connects  with  route  116 
_j  2^  TrafQc  Distribution  Struc- 
^ytth  proposed  route  118 A  at  Castro 
■UiiOT  Junction,  and  with  Routes  116  and 
mw Hayward  Junction.  It  also  cros- 
m  route  116  between  Castro  Valley 
j^ctloii  and  Hayward  Junction,  and 
•Mte  in  between  Hayward  and  Castro 
Stoy  Proposed  route  118A  connects 
•Shroate  118  at  Castro  Valley  Junction 
S^with  routes  116  and  137  at  Hayward. 
■  ^-^  route  118B  connects  at  each  of 
UK  (erailni  with  route  116. 
\f.  Propoeed  revision  of  original  sheet 
Hat.  37  and  addition  of  original  sheet  No. 

HA 

IJ  Proposal:  (a)  Extend  regular  route 
m  (Sheet  No.  27)  from  El  Nido  Junction 
toCallfa:  (b)  Reauthorize  the  segment 
of  pieeent  route  128  (Sheet  No.  27)  be- 
tveen  O  Nido  Junction  and  Merced  as 
IB  alt«nate  route  to  be  designated  as 
itmte  138A:  and  (O  Transfer  route  130 
franOriffinal  sheet  No.  27  to  an  original 
dieet  No.  27 A. 

1.2 Required  certificate  revisions:  Pur- 
naot  to.  the  foregoing,  revise  and 
iM  route  descriptions  as  follows :  Revise 
nmie  128.  aheet  No.  27.  to  read  as  follows : 
"Ut  Between  Wheel  Inn  and  Calif  a : 
Iran  Junction"  California  Highway  152 
andCaUfomia  Highway  33  (Wheel  Inn) . 
«»«•  CaBfomia  Highway  152  to  junction 
U. 8.  Hlfhway  99  (Califa)."  Add  route 
lilAOD  sheet  No.  27  to  read  as  follows: 
"IMA.  between  El  Nido  Junction  and 
Mkreed:  from  junction  California  High- 
way 152  and  unnumbered  highway  south 
of  Blfido  (El  Nido  Junction),  over  un- 
niBBbered  highway  to  Merced.  Alter- 
nate route  to  be  used  for  operating 
eonTcnlence  only,  with  no  service  at 
intenBediate  points."  Issue  an  original 
Ibeet  No.  27A  on  which  Route  130  will 
beihDWivas  presently  authorized. 

92  Related  authorized  routes:  Route 
U8  presently  connects  with  Route  127  at 
Wheel  Inn  and  with  Route  116  at  Merced. 
M  proposed,  it  will  still  connect  with 
Route  127  at  Wheel  Inn  but  will  connect 
with  Route  116  at  Califa  as  well  as  with 
proposed  Route  128A  at  El  Nido  Junction. 
Proposed  route  128A  will  connect  with 
Route  128  at  El  Nido  Junction  and  with 
Boute  116  at  Merced. 

10.  Proposed  revision  of  first  revised 
Aeet  No.  30  and  addition  of  original 
sheet  No.  SOA. 

10.1  Proposal:  (a>  Establish  a  regular 
wute  on  first  revised  sheet  No.  30  be- 
tween South  Tagus  and  Tulare  Airport 
MaTobre  to  be  designated  as  Route  142, 
•nd  (b)  Establish  an  alternate  route  on 
an  original  sheet  No.  30A  between  Pasa- 
te»a  Junction  and  Pasadena  over  Cali- 


fornia Highway  118,  to  be  designated  as 
Route  146A. 

10.2  Required  certificate  revisions: 
Pursuant  to  the  foregoing,  add  the  fol- 
lowing route  to  first  revised  sheet  No.  30 : 
"142.  Between  South  Tagus  and  Tulare 
Airport:  from  junction  U.  S.  Highway  99 
and  Business  Route  U.  S.  Highway  99 
( South  Tagus) .  over  Business  Route  U.  S. 
Highway  99  via  Tulare  to  jimctlon  U.  S. 
Highway  99  (Tulare  Airport) ."  Also 
pursuant  to  the  foregoing,  add  the  fol- 
lowing route  to  an  original  sheet  No. 
30A:  "146A.  Between  Pasadena  Junction 
and  Pasadena:  from  junction  U.  S.  High- 
way 99  and  California  Highway  118  (Pas- 
adena Junction),  over  California  High- 
way 118  to  Pasadena.  Alternate  route 
to  be  used  for  operating  convenience 
only,  with  no  service  at  intermediate 
points." 

10.3  Related  authorized  routes:  Pro- 
posed route  142  connects  with  Route  116 
at  both  termini  and  with  Route  143  at 
Tulare.  Proposed  Route  146A  connects 
with  Route  116  at  Pasadena  Junction 
and  with  Route  257  at  Pasadena. 

11.  Proposed  revision  of  original  sheet 
No.  23. 

11.1  Proposal:  (a)  Revise  the  descrip- 
tion of  Route  156.  changing  its  northern 
terminus  from  "Skyline  Junction"  to 
"Edgemar  Junction"  in  order  to  elim- 
inate duplication  between  Skyline  Junc- 
tion and  Edgemar  Junction,  (b)  Revoke 
authority  to  operate  over  the  segment  of 
Route  156  extending  between  Skyline 
Junction  and  Edgemar  over  former 
California  Highway  1. 

11.2  Required  certificate  revision:  Pur- 
suant to  the  foregoing,  revise  Route  156, 
sheet  No.  33,  to  read  as  follows:  "156. 
Between  Edgemar  Jimction  and  Santa 
Cruz:  from  junction  California  Highway 
1  and  California  Highway  5  (Edgemar 
Junction) ,  over  California  Highway  5  to 
junction  California  Highway  9  (Saratoga 
Gap),  thence  over  California  Highway 
9  to  Santa  Cruz.  Service  is  authorized  to 
be  conducted  during  the  season  extend- 
ing approximately  from  June  10  to  Sep- 
tember 10  of  each  year." 

11.3  Related  authorized  routes:  This 
route  connects  with  Route  154  at  Edge- 
mar Junction  and  with  Routes  154,  174, 
and  171  at  Santa  Cruz. 

12.  Proposed  revision  of  original  sheet 
No.  37. 

12.1  Proposal:  Establish  an  additional 
regular  route  between  Sherwood  Park 
Junction  and  Spence  Overpass  to  be  des- 
ignated Route  191A. 

12.2  Requested  certificate  revision: 
Pursuant  to  the  foregoing,  add  a  new 
regular  route  on  sheet  No.  37  to  read  as 
follows:  "191  A.  Between  Sherwood  Park 
Junction  and  Spence  Underpass:  from 
junction  U.  S.  Highway  101  and  unnum- 
bered highway  north  of  Salinas  (Sher- 
wood Park  Junction) ,  over  unnumbered 
highway  via  Salinas  to  junction  U.  S. 
Highway  101  (Spence  Underpass)." 

12.3  Related  authorized  route:  This 
route  connects  at  both  termini  with 
Route  151. 

13.  Proposed  revision  of  original  sheet 
No.  38. 

13.1  Proposal:  Establish  an  additional 
regular  route  between  North  Atascadero 
and  Santa  Margarita  Junction,  to  be 


designated  on  sheet  No.  38  as  Route  195. 

13.2  Required  certificate  revision: 
Pursuant  to  the  foregoing,  add  a  new 
regular  route  on  Sheet  No.  38  to  read  as 
follows:  "195.  Between  Norto  Atasca- 
dero and  Santa  lAargarita  Junction: 
from  junction  U.  S.  Highway  101  and  un- 
numbered highway  north  of  Atascadero 
(North  Atascadero).  over  unnumbered 
highway  via  Atascadero  to  junctionU.  S. 
Highway  101  (Santa  Margarita  ^  Junc- 
tion)." 

13.3  Related  authorized  routes:  The 
proposed  route  connects  at  each  of  its 
termini  with  Route  151. 

14.  Proposed  revision  of  original  sheet 
No.  42  and  addition  of  original  sheet  No. 
42A. 

14.1  Proposal:  Establish  a  route  for 
special  operations  only  between  Redondo 
Beach  and  San  Pedro  via  Marinel&nd. 
to  be  designated  as  Route  228  in  lieu  of 
Route  228  as  ivow  shown  on  original 
sheet  No.  42. 

14.2  Required  certificate  revision:  Pur- 
suant to  the  foregoing,  add  a  new  route 
on  an  origitml  sheet  No.  42A  to  read  as 
follows:  "228.  Between  Redondo  Beach 
and  San  Pedro:  from  Redondo  Beach 
over  Alternate  U.  S.  Highway  101  to  Junc- 
tion unnumbered  highway  (South  Re- 
dondo Beach),  thence  over  unnumbered 
highway  via  Marineland  to  San  Pedro. 
Service  is  authorized  to  be  conducted  in 
special  operations  only."  Delete  from 
Original  sheet  No.  42  the  following: 
"228.    Intentionally  left  blank." 

14.3  Related  authorized  routes:  This 
route  connects  with  California  Route 
223  at  South  Redondo  Beach. 

15.  Proposed  revision  of  second  re- 
vised sheet  No.  43  and  addition  of  orig- 
inal sheet  No.  43A. 

15.1  Proposals:  (a)  Change  Route  233 
(Sheet  No.  43)  between  Los  Angeles  ami 
Miraflores  from  an  alternate  route  to  a 
regular  route  to  be  partially  restricted 
with  respect  to  intermediate  points  of 
service,  and  correct  route  description. 
(b)  Establish  a  route  between  Knott's 
Farm  Junction  and  La  Palma  Avenue 
Junction  for  special  operations  only,  to 
be  designated  as  Route  233A  on  sheet  Na 
43.  (c)  Transfer  present  route  234  from 
Second  revised  sheet  No.  43  to  an  original 
sheet  No.  43A.  (d)  Establish  a  route 
between  Disneyland  Junction  and  Dis- 
neyland for  special  operations  only,  to 
be  designated  as  Route  233B  on  an  orig- 
inal sheet  No.  43A.  (e)  Establish  a  reg- 
ular route  between  North  Santa  Ana 
and  Red  Hill  Junction  over  relocated 
U.  S.  Highway  101,  to  be  designated  as 
Route  233C  on  an  original  sheet  No.  43A. 
(f)  Establish  a  regular  route  between 
Oceanside  Junction  and  Carlsbad  Junc- 
tion, to  be  designated  route  233D  on  an 
original  sheet  No.  43A. 

15.2  Requested  (Certificate  revisions: 
(a)  Revise  route  233  on  sheet  No.  43  to 
read  as  follows:  "233.  Between  Los 
Angeles  and  Miraflores:  from  Los  Ange- 
les over  U.  S.  Highway  101  to  Miraflores. 
Service  is  not  authorized  at  intennedlate 
points,  except  to  and  from  Knott's  Berry 
Farm  Junction,  tA  Palma  Avenue  Junc- 
tion, and  Disneyland  Junction  for  mir- 
poses  of  joinder  only."  (b)  Bstabli^  an 
additional  route  on  an  original  sheet 
No.  43A,  to  be  designated  as  route  233A, 
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to  read  as  follows:  "233 A.  Between 
Knott's  Berry  Farm  Junction  and  La 
Palma  Avenue  Junction:  from  junction 
U.  S.  Highway  101  and  California  High- 
way 39  (Knott's  Berry  Farm  Junction), 
over  California  Highway  39  to  junction 
La  Palma  Avenue,  thence  over  La  Palma 
Avenue  to  junction  U.  S.  Highway  101 
(La  Palma  Avenue  Junction).  Service 
is  authorized  to  be  conducted  in  special 
operations  only."  (c )  Establish  an  addi- 
tional route  on  an  original  sheet  No. 
43A,  to  be  designated  as  route  233B.  to 
read  as  follows:  "233B.  Between  Dis- 
neyland Junction  and  Disneyland :  from 
jimction  U.  S.  Highway  101  and  Harbor 
Boulevard  (Disneyland  Junction ) ,  over 
Harbor  Boulevard  to  Disneyland.  Serv- 
ice is  authorized  to  be  conducted  in 
special  operations  only.  "  (d)  EistablLsh 
an  additions)  regular  route  on  an  orig- 
inal sheet  No.  43A  to  be  designated  as 
route  233C.  to  read  as  follows:  "233C. 
Between  North  Santa  Ana  and  Red  Hill 
Junction:  from  junction  U.  S.  Highway 
101  and  North  Main  Street,  Santa  Ana 
(North  Santa  Ana » ,  over  U.  S.  Highway 
101  to  junction  Red  Hill  Avenue  (Red 
Hill  Junction)."  (e)  Establish  an  addi- 
tional regular  route  on  an  original  sheet 
No.  43A  to  be  designated  as  route  233D. 
to  read  as  follows:  "233D.  Between 
Oceanside  Junction  and  Carlsbad  Junc- 
tion: from  junction  U.  S.  Highway  101- 
and  unnumbered  highway  north  of 
Oceanside  (Oceanside  Junction),  over 
unnumbered  highway  via  Oceanside  and 
Carlsbad  to  junction  U.  S.  Highway  101 
southeast  of  Carlsbad  (Carlsbad  Junc- 
tion)." 

15.3  Related  authorized  routes:  fa> 
Proposed  route  233,  as  revised,  connects 
with  route  232  at  Los  Angeles  and  Mira- 
flores  and  with  prop>osed  special- 
operations  route  233A  at  Knott's  Berry 
Farm  Junction  and  La  Palma  Avenue 
Junction,  and  with  proposed  special - 
operations  route  233B  at  Disneyland 
Junction,  (b)  Proposed  route  233 A  con- 
nects with  route  233,  as  revised,  at 
Knott's  Berry  Farm  Junction  and  La 
Palma  Avenue  Junction.  (c»  Proposed 
233B  connects  with  route  233.  as  revised, 
at  Disneyland  Junction,  (di  Proposed 
route  233C  connects  with  route  232  at 
North  Santa  Ana  Junction  and  Red  Hill 
Junction  and  crosses  route  232  east  of 
Santa  Ana.  (e)  Proposed  route  233D 
connects  with  route  230  at  Oceanside 
Junction  and  Carlsbad  Junction. 

16.  Proposed  revision  of  second  re- 
vised sheet  No.  44.  original  sheet  No.  45 
and  first  revised  sheet  No.  46. 

16.1  Proposals:  (a>  Consolidate  route 
237.  sheet  No.  44.  between  Anaheim  and 
Corona  with  route  238,  sheet  No.  44.  be- 
tween Corona  and  Riverside,  and  revise 
highway  designations,  the  entire  route 
between  Anaheim  and  Riverside  to  be  re- 
designated as  route  237.  (b)  Revise 
route  description  of  present  route  237, 
sheet  No.  44,  between  Corona  and  San 
Diego,  to  be  designated  as  route  238,  so 
as  to  show  redesignations  of  highways 
and  to  include  present  alternate  route 
240.  sheet  No.  45,  as  a  regular  route, 
(c)  Reauthorize  segment  of  present  reg- 
ular route  237,  sheet  No.  44,  between 
Murrieta  Hot  Springs  and  Murrieta  Hot 
Springs  Junction  via  Murrieta  as  a  sep- 


arate regular  route  to  be  designated 
route  240  on  sheet  No.  45.  id)  Re- 
authorize route  246.  sheet  No  46.  between 
Perris  Junction  and  Elsinore  Junction, 
changing  the  same  from  an  alternate  to  a 
regular  route. 

16  2  Required  Certificate  revisions: 
Ca)  Revise  route  237  on  Second  revii^ed 
sheet  No.  44  to  read  as  follows:  "237. 
Between  Anaheim  and  Riverside:  from 
Anaheim  over  U.  S  Highway  91  to  River- 
side." «bi  Revise  route  238  on  second 
revised  sheet  No.  44  to  read  as  follows: 
'•238.  Between  Corona  and  San  Diego: 
from  Corona  over  California  Highway 
71  to  Elsinore.  thence  over  unnumbered 
highway  via  Murrieta  to  junction  U.  S. 
Highway  395  <  Elsinore  Junction  > .  thence 
over  U.  S.  Highway  395  to  junction  un- 
numbered highway  east  of  Fallbrook 
•  Pallbrook  Junction),  thence  over  un- 
numbered highway  via  Fallbrook  to 
Bonsall.  thence  over  California  Highway 
76  to  junction  unnumbered  highway 
north  of  Vista  <  Vista  Junction » ,  thence 
over  unnumbered  highway  to  Vista, 
thence  over  California  Highway  78  to 
Escondido.  thence  over  U.  S.  Highway 
395  to  junction  unnumbered  highway 
north  of  Camp  Elliott  (North  Camp  El- 
liott Junction  ' .  thence  over  unnumberexl 
highway  via  Camp  Elliott  Main  Gate  to 
junction  U.  S.  Highway  395  southwest 
of  Camp  Elliott  "South  Camp  Elliott 
Junction  > ,  thence  over  U.  S.  Highway  395 
to  junction  unnumbered  highway  north- 
east of  Linda  Vista  i  Linda  Vista  Junc- 
tion), thence  over  unnumbered  highway 
via  Linda  Vista  to  San  Diego."  ic)  Re- 
vise route  240  on  original  sheet  No.  45 
to  read  as  follows:  "'240.  Between  Mur- 
rieta and  Murrieta  Hot  Springs  Junc- 
tion: from  Murrieta  over  unnumbered 
highway  via  Murrieta  Hot  Springs  to 
junction  U.  S.  Highway  395  <Mun-ieta 
Hot  Springs  Jimction).'  (d)  Revi.se 
route  246  on  first  revised  sheet  No  46  to 
read  as  follows:  "246.  Between  Perns 
Junction  and  Elsinore  Junction:  from 
Perris  Junction  over  U.  S.  Highway  395 
to  Elsinore  Junction." 

16.3  Related  authorized  routes:  (a'* 
Proposed  route  237  connects  witii  route 
232  at  Anaheim,  with  proposed  route  238 
at  Corona,  and  with  routes  239  and  262 
at  Riverside,  (b)  Proposed  route  238 
connects  with  proposed  route  237  at 
Corona,  with  route  239  at  Elsinore.  with 
proposed  route  240  at  Murrieta,  with 
route  240  at  Elsinore  Junction,  with  route 
241  at  Fallbrook  Junction  and  Escondido, 
with  route  243  at  Muramar  Junction, 
with  route  244  at  North  Camp  Elliott 
Junction  and  South  Camp  Eliott  Junc- 
tion, with  route  245  at  Linda  Vista  Junc- 
tion, and  with  routes  245.  249,  251  and 
256  at  San  Diego,  (ci  Proposed  routp 
240  connects  with  proposed  route  238 
at  Murrieta  and  with  route  246  at  Mur- 
rieta Hot  Springs  Junction,  and  crosses 
route  246  between  Murrieta  and  MurnetA 
Hot  Springs  at  which  Intersection  of 
highways  provisions  are  made  for  vehic- 
ular Interchange,  (di  Proposed  route 
246  connects  with  route  239  at  Perrus 
Junction  and  with  proposed  route  238 
at  Elsinore  Junction.  It  also  cro&ses 
proposed  route  240  l)etween  Murrieta  and 
Murrieta  Hot  Springs  at  which  Inter- 
section vehicular  interchange  is  provided. 


1 7  PTopo<-cd  revision  of  second  lei^ 
sheet  No.  47,  and  addition  of  anoi^Z 
sheet  No    47A.  ■*^U 

17  1  Proposals:  (a>  Change  root* ai 
between  San  Diego  and  Palm  01^  f^ 
an  alternate  to  a  regular  route  to  |2 
City  Junction  and  revise  route  dejaS 
tion  to-show  highway  redesignattanT'cS' 
E.xtend  this  regular  route  251  fromPikt    ' 
City   Junction   to  San  Ysidro  JUBeS    ' 
over  U.  S.  Highway  101.     (c)  *-i|||^S|    ; 
an  additional  alternate  route  connect  " 
National  Avenue  with  U.  S.  Highwiw|M 
\\est  of  Otay  Junction,  to  be  desicni^ 
route  251A.     (d)  Change  route  2S2  k». 
tween  County  road  Junction  and  ^Mi 
Avenue  Junction  from  an  altemttelM 
retiular  route,     te)   Transfer  routw  a* 
and  256  from  second  revised  ibeit  Mil 
47  to  an  original  sheet  No.  47A, 

17  2  Requested    Certificate        _ 
Pursuant    to    the   foregoing,  revlie 
add   route  descriptions  as  foUowt:  (») 
Revi.se  route  251,  Second  reviaed'^iiii 
No.  47.  to  read  as  follows:  "251.  Hfl^ttn 
San  Diego   and   San  Ysidro  Janetisa' 
from  San  Diego  over  U.  S.  Highway  111 
to  jimction  San  Ysidro  Boulevard noU^ 
east  of  San  Ysidro  (San  Ysidro  Jtne. 
tion>.'       <b)     Establish    an    «ah^4^|^| 
alternate  route  on  second  revised  ■hwt 
No.  47  to  be  designated  as  route  251A.to 
read  as  follows:   "251A.  Between  junf- 
tion  Main  Street  and  National  Aveaae,  ' 
and   junction   Main   Street  and  U.  8. 
Highway  101:  from  j unction  Main  ttoeet 
and  National  Avenue  over  Main  Btnct 
to  junction  Main  Street  and  U.  8.  fflgh- 
way  101.    Alternate  route  to  be  undte 
operating    convenience    only,   Hth  a* 
service    at    intermediate    points."     («» 
Revise  route  252.  on  second  revised  daet 
No.  47.  to  read  as  follows:  "252.  BetlccB 
County  road  Junction  and  Vista  Avcnne 
Jimction:  from  junction  National  Ave- 
nue and  unnumbered  highway  north  •( 
Otay  Junction  iCotmty  Road  JuncttOB), 
over  unnumbered  highway  (Vista  An- 
nuel   to  junction   U.  S.  Highway  101 
(Vista  Avenue  Jimction)."    (d)  Tram* 
fer  routes  255  and  256  from  second  re- 
vised sheet  No.  47  to  an  original  sheet 
No.  47A  without  change. 

17  3  Related    authorized   routes:   (a) 
route  251  connects  with  route  230,  pro- 
po.sed  route  238.  and  route  25«  at  8u 
Diego,    with    route    249    at   San  Ysidn 
Junction,  and  with  proposed  route  3SU 
west  of  Otay  Junction,     (b)  route  2S1A 
connects  with  routes  249  and  251  w«t 
of  Otay  Junction.     (O    route  252  ran 
nects   with   route   249   at  County  roaij 
Junction    and    Vista   Avenue   Junfltiai»^ 
and   with   route   253  at  Byer  JwotOm] 
Id'    route  253  connects  with  route  111 
at   Otay   and   with   route   252  at  B|« 
Junction. 

NuTF-   .Applicant  states  that  unle«  o«h»- 
wi  p   specified    herein,   the   authority  KM^ 
In  each  instance  Is  fur  the  trangportatica d', 
pnssenp;eTB   and    their   baggage,   and  •■P"., 
and    newspapers    In    the   same   Tehlcli  wltt 
pa.ssenKer.s,  between  the  points,  and  la  >»<fcj 
directions  over  the  routes  set  fortb.  mntit 
all    intermediHte    points.      The    changw  fc 
operating  authority   shown   are  propoei*  • 
be  lncf>rp<)rated  In  the  designated  revtoii* 
added  bheeta  to  Certificate  No.  MC  1601  •• ; 
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,  -H  San  Francisco,  Calif.,  before 
J^BOtrd  No.  75.  or.  if  the  Joint  Board 
a!^g  Its  right  to  participate,  before 
V^aer  F.  Roy  Linn. 

wTuC  1501  <Sub  No.  146>.  filed 
uSiSl  1958.  Applicant:  THE  GREY- 
S^D  'corporation.  5600  Jarvis 
\!Lm  Chicago  31.  111.  Applicant's  at- 
JJ^'Barl  A.  Bagby.  Market  and  Pie- 
Uot  Streets,  San  Franci.sco  5.  Calif. 
Jattjority  sought  to  operate  as  a  com- 
Zm  carrier,  by  motor  vehicle,  over  reg- 
S[r  routes,  transporting:  Passengers 
mmI  their  I)ao90-9C,  and  express  and 
Ztpav^'  ^^  ^^^  ^^"^^  vehicle  with 
gtasengers. 
"lyproposed  revision  of  first  revised 

dteet  No.  48. 

11  Proposals:  fa)  Reroute  route  258, 
ihoim  on  first  revised  sheet  No.  48.  be- 
taeen  Los  Angeles  and  the  California- 
l^jiuiOB  State  line  east  of  Blythe  so  as 
to  adopt  relocated  U.  S.  Highway  70  be- 
tween Los  Angeles  and  East  Five  Points, 
'tbence  present  Route  258  to  West  Po- 
BMM,  thence  using  segments  of  present 
routes  260,  262,  239  and  266  to  Beau- 
nont,  thence  present  route  258  to  the 
Cfclifomla-Arizona  State  Une.  (b)  re- 
Tlae  the  description  of  route  259  on  first 
rerlsed  sheet  No.  48.  between  Los  An- 
geles »nd  East  Pive  Points  so  as  to  elimi- 
nate duplication  of  proposed  route  258 
between  Los  Angeles  and  Garvey  Avenue 
Junction,  (c)  redescribe  alternate  route 
MO  on  sheet  No.  48,  between  Pomona 
tnd  Ontario  so  as  to  make  the  same  a 
recular  route  and  then  include  the  same 
In  proposed  route  258.  revoking  present 
rtgul&r  route  258  between  Pomona  and 
East  Ontario  over  former  U.  S.  Highway 
70.  (d)  establish  a  regular  route  be- 
tween West  Pomona  and  Beaumont,  to 
te  designated  route  261,  to  consist  of  a 
new  route  over  relocated  U.  S.  Highway 
70  between  West  Pomona  and  East  On- 
tario in  lieu  of  the  segment  of  present 
route  258  over  former  U.  S.  Highway  70 
herein  proposed  to  be  revoked,  then  ex- 
tending said  route  261  over  present  route 
J58  to  Beaumont,  (e)  revise  route  262 
on  sheet  No.  48,  between  Ontario  and 
San  Bernardino  via  Riverside,  so  as  to 
eliminate  duplication  othennise  occur- 
ring. 

1.2  Requested  certificate  revisions: 
Pursuant  to  the  foregoing,  revise  and 
add  route  descriptions  as  follows;  <  a »  re- 
describe  route  258  to  read  as  follows: 
''258.  Between  Los  Angeles  and  the 
California-Arizona  State  line  east  of 
Blythe:  from  Lo.s  Angeles  over  U.  S. 
H^way  70  to  West  Pomona,  thence  over 
U.  S.  Highway  60  to  Beaumont,  thence 
over  U.  8.  Highway  70  to  the  point  where 
It  intersects  the  California-Arizona  State 
line.  (Connects  with  Arizona  route  2. ) " 
(b)  redescribe  route  259  to  read  as  fol- 
lows: "259.  Between  Garvey  Avenue 
Junction  and  East  Five  Points:  from 
iuncUon  U.  S.  Highway  70  and  Garvey 
Avenue  (Garvey  Avenue  Junction*,  over 
Garvey  Avenue  to  junction  U.  S.  High- 
way 70  (East  Five  Points)."  (c»  rede- 
scribe route  260  to  read  as  follows:  "260. 
Between  South  Alhambra  Junction  and 
Five  Points:  from  junction  U.  S.  High- 
way 70  and  Atlantic  Boulevard  <  South 
Alhambra  Junction),  over  unnumbered 
highway  via  South   Alhambra   and   El 
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Monte. to  junction  Garvey  Avenue  (Five 
Points)."  (d)  establish  the  following 
additional  route:  "261.  Between  West 
Pomona  and  Beaumont:  from  junction 
U.  S.  Highway  60  and  U.  S.  Highway  70 
west  of  Pomona  (West  Pomona),  over 
U.  S.  Highway  70  to  Beaumont."  <e) 
redescribe  route  262  to  read  as  follows: 
'"262.  Between  Riverside  and  San  Ber- 
nardino: from  Riverside  over  U.  S.  High- 
way 395  to  San  Bernardino." 

1.3  Related  authorized  routes:  (a) 
proposed  route  258  connects  with  pro- 
posed route  259  at  Garvey  Avenue  Junc- 
tion and  East  Five  Points,  with  prop>osed 
route  260  at  South  Alhambra  Junction 
and  Pive  Points,  with  proposed  route  261 
at  West  Pomona  and  Beaumont,  with 
proposed  route  262  at  Riverside,  with 
route  267  at  Palm  Springs  Junction,  and 
with  route  268  at  Indio.  (b)  proposed 
route  259  connects  with  proposied  route 

258  at  Garvey  Avenue  Junction  and  East 
Five  Points,  and  with  route  2fi0  at  Five 
Points,  (c)  proposed  route  260  connects 
with  proposed  route  258  at  South  Alham- 
bra Junction,  and  with  proposed  route 

259  at  Five  Points.'  (d)  proposed  route 
261  connects  with  proposed  route  258  at 
West  Pomona  and  at  Beaumont,  with 
proposed  route  262  at  Colton,  and  with 
route  264  at  San  Bernardino  Junction, 
(e)  proposed  route  262  connects  with 
proposed  route  257  at  San  Bernardino, 
with  proposed  route  258  at  Riverside, 
with  proposed  route  261  at  Colton,  and 
with  route  264  at  San  Bernardino. 

2.  Proposed  revision  of  third  revised 
sheet  No.  44. 

2.1  Proposal:  redescribe  route  239  be- 
tween Riverside  and  Elsinore  so  as  to 
eliminate  dupUcation  between  Riverside 
and  Box  Springs  Junction. 

2.2  Requested  certificate  revision:  re- 
describe route  239,  sheet  No.  44,  to  read 
as  follows:  "239.  Between  Box  Springs 
Junction  and  Elsinore:  from  junction 
U.  S.  Highway  60  and  U.  S.  Highway  395 
east  of  Riverside  (Box  Springs  Junction) , 
over  U.  S.  Highway  395  to  junction 
California  Highway  74  (Perris  Jtoction) , 
thence  over  California  Highway  74  to 
Elsinore." 

2.3  Related  authorized  routes:  The 
proposed  route  cormects  with  proposed 
route  258  <infra.  section  1.1(a))  at  Box 
Springs  Junction,  with  route  246  at 
Perris  Junction,  and  with  route  238  at 
Elsinore. 

3.  Proposed  revision  of  original  sheet 
No.  49. 

3.1  Proposal:  Cancel  route  266  between 
Box  Springs  Junction  and  Beaumont  due 
to  this  route  having  been  included  in  the 
proposed  rerouting  of  route  258. 

3.2  Required  certificate  revision:  re- 
voke and  cancel  route  266,  on  sheet  No. 
49.  and  insert  in  lieu  thereof  the  follow- 
ing: "266.  Intentionally  left  blank." 
3.3  Related  authorized  routes:  This 
route  connects  at  Box  Springs  Junction 
with  proposed  routes  258  and  239  and  at 
Beaumont  with  proposed  route  261. 

Note:  Applicant  states  that  unless  other- 
wise specified  herein,  the  authority  sought 
In  each  Instance  Is  for  the  transportation  of 
passengers  and  their  baggage,  and  express 
and  newspapers  in  the  same  vehicle  with 
passengers,  between  the  points,  and  In  both 
directions  over  the  routes  set  forth,  serving 
all    Intermediate    points.     The    changes    In 
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operating  authority  shown  ar«  propoMd  to 
be  incorporated  In  the  designated  reviaed  or 
added  sheet  to  Certificate  No.  MC  1601  (Sub 

No.  138) . 

HEARING:  June  6, 1958.  in  noam  226. 
Old  Mint  BuUding,  Fifth  and  Mission 
Streets,  San  Francisco,  Calif.,  before 
Joint  Board  No.  75,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  F.  Roy  Linn. 

No.  MC  3647  (Sub  No.  234> .  filed  April 
9,  1958.  Applicant:  PUBLIC  SESlVlCE 
COORDINATED  TRANSPORT,  180  Boy- 
den  Avenue,  Maplewood,  N.  J.  Appli- 
cant's attorney:  Richard  Frylins,  Law 
Department,  same  address  as  applicant. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  operations,  in 
round  trip  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  Newark. 
Jersey  City  and  Paterson,  N.  J.,  and  ex<i 
tending  to  Catskill  Game  Farm,  Catskill, 
N.  Y..  Howe  Caverns,  Cobleskill,  N.  Y., 
and  Milf  ord.  Pa.  Applicant  is  authorized 
to  conduct  operations  in  New  Jersey. 
New  York,  Pennsylvania,  Virginia,  and 
the  District  of  Columbia. 

HEARING:  May  26,  1958.  at  the  New 
Jersey  Board  of  Public  Utility  Commis- 
sioners State  OfBce  Building,  Raymond 
Boulevard,  Newark,  N.  J,  before  Joint 
Board  No.  42. 

AppLicATtoNs  iw  Which  Handlihg 
Without  Oral  Hkaring  is  Re- 
quested 

motor  carriers  of  property 

No.  MC  3083  (Sub  No.  29) .  filed  April 
7,1958.  Applicant:  ARMORED  MOTOR 
SERVICE  CO.,  INC.,  Hickman  Building, 
248  Madison  Avenue,  Memphis,  Tenn. 
Applicant's  attorney:  James  W.  Wrapc. 
2111  Sterick  Building,  Memphis,  Term. 
Authoritysought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Coin,  currency  and 
other  valuables,  in  armored  motor  ve- 
hicles escorted  by  armed  guards,  between 
Charlotte,  N.  C,  on  the  one  hand.  and. 
on  the  other,  Pageland,  Jefferson. 
Chesterfield,  McCoU,  Bennettsville,  Dil- 
lon, Latta,  Florence,  Timmonsville, 
Hartsville,  Kewshaw,  Lancaster.  Heath 
Springs,  and  Lynchburg,  S.  C.  Applicant 
is  authorized  to  conduct  .similar  opera- 
tions in  Arkansas,  Georgia,  Kentucky, 
Mississippi,  South  Carolina,  Tennessee, 
and  West  Virginia. 

Note:  A  proceeding  has  been  Inatituted 
under  section  212  (c)  in  No.  MC  3083  Sub  No. 
28.  to  determine  whether  applicant's  status 
Is  that  of  a  contract  or  common  carrier. 

No.  MC  15214  (Sub  No.  34) ,  filed  April 
7,  1958.  AppUcant:  MERCURY  MO- 
TORWAYS, INC.,  947  Louise  Avenue, 
South  Bend,  Ind.  Applicant's  represen- 
tative: G.  H.  Dilla,  3350  Superior  Avenue. 
Cleveland  14,  Ohio.  Authority  sought 
to  op>erate  as  a  common  carrier,  by  mo- 
tor vehicle,  transporting:  General  com- 
modities,^except  those  of  unusual  value.- 
Class  A* and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  serving  Watervllle 
and  Whitehouse,  Ohio,  Has  off-route 
points  in  connection  with  applicant's  au- 
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thorlzed  regmlar  route  operations  be< 
tween  Chicago,  111.,  and  Cleveland,  Ohio, 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois.  Ohio,  Indiana.  Mich- 
igan, and  Wisconsin. 

No.  MC  30319  (Sub  No.  92) .  filed  April 
7,  1958.  Applicant:  SOUTHERN  PA- 
CIFIC TRANSPORT  COMPANY.  810 
North  San  Jacinto  Street,  P.  O.  Box 
4054,  Houston,  Texas.  Applicants  at- 
torney: Edwin  N.  Bell,  Esperson  Build- 
ing. Houston  2,  Texas.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  a  regular  route,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment. 
between  East  Bernard,  Texas,  and  Hun- 
gerford,  Texas,  over  Texas  Highway  60, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
ience only,  in  cormection  with  applicant's 
authorized  regular  route  operations. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Texas  and  Louisiana. 

'Note:  Dual  operations  or  common  control 
may  be  Involved. 

No.  MC  52810  <  Sub  No.  12  V  filed  March 
31.  1958.  Applicant:  BALTIMORE- 
NEW  YORK  EXPRESS.  INCORPO- 
RATED, 1100  North  Macon  Street. 
Baltimore  3,  Md.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  except  those 
of  imusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Aberdeen,  Md.,  on  the  one  hand. 
and,  on  the  other,  points  in  New  Jersey. 
those  in  New  York.  N.  Y..  and  on  Ion? 
Island,  N.  Y.  Applicant  is  authorized  to 
conduct  operations  in  Delaware.  Mary- 
land, New  York,  Pennsylvania,  Virginia, 
and  the  District  of  Columbia. 

Note:  Applicant  states  that  the  piirpo.se  of 
the  instant  application  Is  to  obtain  an  addi- 
tional or  alternate  "gateway"  in  connection 
with  Its  regular  route  authority  to  Oxford 
and  West  Grove.  Pa.  and  points  In  Penn- 
sylvania within  five  miles  of  West  Grove,  wuh 
no  service  at  Aberdeen,  Md..  except  as  may 
otherwise  be  provided. 

No.  MC  64932  ( Sub  No.  237 > ,  filed  Apiil 
7,  1958.  Applicant:  ROGERS  CARTAGE 
CO.,  a  Corporation,  1934  South  Went- 
worth  Avenue.  Chicago.  111.  Applicant  s 
attorney:  David  Axelrod.  39  South  La 
Salle  Street.  Chicago  3.  111.  Authority 
sought  to  operate  as  a  covimon  carrier, 
by  motor  over  irregular  routes,  trans- 
porting: Fluorinated  hydrocarbons,  in 
bulk,  in  tank  vehicles,  from  the  site  of 
the  General  Chemical  Division  plant  at 
Baton  Rouge,  La.,  to  Morton  Grove.  111. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas.  Florida. 
Georgia,  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana,  Michigan.  Minne- 
sota, Mississippi.  Missouri.  Nebraska. 
New  Jersey,  New  York.  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  West  Vir- 
ginia, and  Wisconsin. 

No.  MC  105024  (Sub  No.  4> ,  filed  March 
14.  1958.  Applicant :  PORTLAND 
MOTOR  TRANSPORT,  a  Corporation. 


NOTICES 

818  Northeast  Marine  Drive.  Portland  3, 
Oreg.  Applicant's  attorney:  John  M. 
Hickson,  Failing  Building,  Portland, 
Oreg.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sodium 
chlorate  and  caustic  soda,  from  Portland, 
Oreg.,  to  points  in  Colorado,  Wyoming, 
Utah,  and  New  Mexico,  and  etnpty  con- 
tainers or  other  such  incidental  facilities 
•  not  specified!  used  in  transporting  the 
commodities  specified  in  this  application. 
A  proceeding  has  been  instituted  under 
section  212  'C  of  the  act  to  determine 
whether  applicant's  status  is  that  of  a 
contract  or  common  carrier,  assigned 
MC  105024  "Sub  No.  3).  Applicant  is 
authorized  to  conduct  operations  in 
Oregon  and  Washington. 

No  MC  107496  <Sub  No.  105'.  filed 
April  7.  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  4'^8 
Southea.st  30th  Street,  Des  Moine?.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon earner,  by  motor  vehicle,  over  ir- 
regular route*?,  transportins ;  Pctrolnim 
oil.  in  bulk,  in  tank  vehicles,  from  M:.s- 
hawaka.  Ind.,  to  Duluth.  Minn.  Appli- 
cant IS  authorized  to  conduct  operations 
in  Iowa,  Illinois.  Wisconsin.  Minne.sota. 
Mis.souri.  Nebraska.  South  Dakota. 
North  Dakota,  Kiin.sas,  Ohio,  Kentucky, 
Indiana.  Coloiado.  Oklahoma,  Arkansas, 
Louisiana,  and  Texas. 

No.  MC  1 1 1 159  <  Sub  No.  55  ^ ,  filed  April 
3.  193S.  Applicant:  MILLER  TRANS- 
PORTERS, LTD,  P.  O.  Box  1123,  Jack- 
son. Miss.  Applicant's  attorney:  Phineas 
Stevens.  Suite  900  Milner  Building.  P  O. 
Box  141.  Jackson,  Miss.  Authority 
soupht  to  operate  as  a  common  earner, 
by  motor  vehicle,  over  iiTegular  routes, 
tran-sportins :  Fertilizer  and  fertilizer 
solutions  < except  anhydrous  ammonia*, 
in  bulk,  in  tank  vehicles,  from  Memphis. 
Tenn..  to  points  in  Arkansas.  Kentucky, 
Mississippi,  and  Missouri,  and  from 
points  in  Washington  County.  Miss.,  to 
points  in  Arkansas  and  Louis:ana.  Ap- 
plicant IS  authorized  to  conduct  opera- 
tions in  Alabama.  Arkansas.  Florida. 
Geor'-na.  Kentucky.  Louisiana.  Mi.s.sis- 
sippi,  Missouri,  Oklahoma,  and  Tennes- 
see. 

No.  MC  111765  <Sub  No.  1>.  filed  April 
1.  1938.  Applicant:  CLARE  C.  MACK- 
RILL.  PAUL  L  MACKRILL  AND  CLIF- 
FORD MACKRILL,  dome  business  as 
MACKRILI.  BROS.  AUTO  BODY  AND 
MOTOR  WORKS,  First  and  East  Court 
Strect.s,  Weiser.  Idaho.  Authority 
sou.ght  to  operate  as  a  commnyi  earner, 
by  motor  vehicle,  over  irregular  routes, 
transporting  :  Wrecked  or  disabled  motor 
velncles.  between  points  in  Malheur  and 
Baker  Counties.  Oreg  ,  on  the  one  hand, 
and.  on  the  other,  points  in  Ada  Coun- 
ty. Idaho.  Applicant  is  authorized  to 
conduct  similar  operations  in  Oregon 
and  Idaho. 

No  MC  114194  (Sub  No.  7t,  filed  April 
4.  1958.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC  ,  8003  Collinsville  Road, 
East  St.  Louis,  111.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Pre-cast  and  pre-stressed  concrete 
products,  except  such  commodities  which 
because  of  size  or  weight  require  special 
equipment    or    special    handling,    from 


Nameoki  Township.  Madison  Caukdm 
111.,  to  points  in  Illinois,  and  emaSeSl 
tamers  or  other  such  mcitfeniS/S' 
ties  ( not  specified  >  used  in  ^'TmipmnT 
the  commodities  specified  in  tlil?MJ3! 
cation  on  return.  Applicant  Is  »|SI; 
ized  to  conduct  operations  i»  ^2" 
Indiana.  Mi.s.souri.  Ohio,  and  '"-— ^^ 


f§iiiitday»  > 

'       II0.MC1 

■**  (Wa 

No.  MCI 

PRANK 

(LeJ 

So   MC  117082  I  Sub  No.  27.fli5tT!5  J    JSS^o?"' 

1P58       Applicant:      WlLuSf?       *"■***!£?  nrPel 

JRST  doing  business  as  wTiSai        jgj^'  °^^, 

M^  contract  < 
OB  or  before  Aug 
lueB^termined 
ttoMtfe  those  ( 
inocderwhichl 
jgl^will  discoc 

^jHjanoK  roi 

^ITgWHICH  A 

cuMnm-Y  W 
Sicnojr  5,  Go 

1.240  10  TOT  I 
MOTOt    CARP 

50.  MC  61616 
T,  19413.  Appli 
UNES.  INC..  31 
ton,  Tex.  Appl 
ABen.  Boyle  Bu 
Autbocity  sougl 
HOK  cttTTier  by 
alar  routes,  ti 
nd  their  bagga 
to  tbe  same  veh 
oitr  U.  S.  Higl 
Art,  to  Junctio 
0.  a  Highway 
ttoD  U.  S.  Hig 
Hiiliway  15  ne 
etaa,  MIsSm  ove 
U.  8.  Highway 
ame  routes,  s 
pointB  0^  Fcrrid 
pHctat  is  auth( 
tkBS  in  Missoii 
kiBBW.  Tenne: 
itfit.  Kansas,  a 

Kon:  This  ap 

toMC-yosoo.  r 
lUp  to  Mc-F  est 

lieiA  (Sub  No.  6< 
li  In  «Tor  »nd  si 

APPMCAnON^ 


N 
3. 

HUu.^1,  aoing  Dusiness  as  W  ItHUBail 
WHOLESALE  LUMBER  CO.'.  207  lSJ 
Street.  Boise.  Idaho.  Authority  j^^ 
to  operate  as  a  common  carrier, \h 

vehicle,    over    irregular    routtt,    

portin';:  Lumber,  other  than  plyvOQ^ 
moulding,  in  shipments  of  10,000  poqbZ 
or  moie.  from  points  in  Muttat^T 
Washington,  Columbia.  Clatki^tt 
Yamhill,  Polk.  Marion,  and  TJ^n  i^^Jj^ 
ties.  Oreg..  to  poinUs  in  MoDti»m^  |^ 
Plate,  and  Dolores  Counties,  Colo,,  mm 
points  in  San  Juan  County.  N.  Mei. 

No.  MC  117327.  filed  April  10.  USf, 
Applicant:  AIR  CARGO  TERMINaLB. 
INC.,  110  Richards  Road.  Kansai  ^ 
Mo.  Applicants  attorney:  RuaicO  & 
Bernhard.  Commonwealth  BuUdinclfk 
K  Street  NW..  Washington  6,  D.  C.  Ai< 
thority  sought  to  operate  as  a  amam 
earner,  by  motor  vehicle,  over  ir|«|ghr 
routes,  tran.sportinq  General  commaU 
ilies.  except  those  of  unusual  vi^ 
Class  A  and  B  explosives.  hooMlHid 
goods  as  defined  by  the  CofflfflMga, 
commodities  in  bulk,  and  those  requUlu 
special  equipment,  between  MOBk^ 
Airport.  Mid-Continent  Intemattoal 
Airport,  and  Fairfax  (Field)  Alrporttt 
Kan^^as  City.  Kans.-Mo..  on  tbe  gae 
hand.  and.  on  the  other,  points  in  An- 
drew,  Buchanan.  Platte,  De  Kalb.  Q^ 
ton.  Clay.  Davies.  Caldwell.  Ray,  IM^' 
ston.  Carroll,  Sahne,  Pettis,  Johnn, 
Henry.  Ca-s,  Jackson,  and  Lafsytttl 
C luntie.^.  Mo.,  and  points  in  Donlpim, 
Brown.  Jackson.  Atchison,  JefbVM, 
Leavenworth,  Wyandotte.  Jolmnn, 
Dout:las,  Shawnee,  O.sage,  FranUln,aad 
Miami  Counties,  Kans.,  sestricted  to 
trafi^c  having  a  prior  or  subaeqaoit 
movement  by  air.  Applicant  statM  i 
presently  is,  and  for  ten  years  hax  beat, 
the  official  cartage  agent  of  the  atrilnn 
at  Kan.sas  City.  Applicant  provides  pick 
up  and  delivery  for  airfreight  within  tbe 
Kan.'-as  City  terminal  area  of  theatrttm, 
pursuant  to  the  exemption  in  netiCB 
203  ( b )  ( 7a  I  of  the  Interstate  ComnMnt 
Act.  The  purpose  of  this  applicaUfloii 
to  enable  applicant  to  extend  Iti  ti^ 
freit;ht  pickup  and  delivery  service  t» 
point';  within  approximately  75  mlkllf 
the  Kansas  City  airports. 

CO.NVERSION  PROCEEDINGS SECTION  lit  (0 

No.  MC  21555 -Sub  No.  1) 
SERVICE  EXPRESS.  INC.        > 
(Medford.  Mass.) 

No  MC  36201  (Sub  No.  1) 
PREAKNESS  TRUCKING  CO.,  DfC. 
'Paterson.  N.  J.) 

No  MC  94522  (SubNol) 

W    L    PEARSON,  dba 

CITY  TRANSFER  COMPANY 

(A.sheville,  N.  C.) 

No  MC  107129  (Sub  No  3) 

E.  K.   MOTOR  SERVICE 

(Maywood,  111.) 
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IS.  and  ewtetcot^         -rr«-MOVE  STORAGE  &  VAN  CO. 
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Sub  No.  1)       • 
RESS.  INC.       > 
Mass.) 

Sub  No.  1) 
:iNG  CO.,  DfC. 

N.J.) 

Sub  No.  1) 
)ON.  dba 

1  COMPANY 
N.  C.) 

Sub  No.  3> 
SERVICE 
l.Ill.) 


No  MC  114719  (Sub  No.  1)        . 
FRANK  R.  DEAN.  JR. 
(Lexington,  Ky.) 

<riw  above-numbered  proceedings  were 
wZ^ted  on  the  Commission's  own 
SEShre  on  February  17.  1958.  to  deter- 
^Tthe'  carrier's  status  pertaining  to 
SSr  cmtract  carrier  authority  issued 
SSSore  August  22.  1957.  It  has  now 
SLodetermined  that  the  carriers'  opera- 
SSs  art  those  of  a  contract  carrier  and 
Lnorter  which  becomes  effective  May  26. 
Jjgl^  will  discontinue  the  proceedings. 

AWUCATIOIC    rOR    CERTIFICATES    OR    PER- 

^m  Which  Are  To  Be  Processed  Con- 
cnUKrhr  With  Applications  Under 
SscTiOH  5.  Governed  by  Special  Rule 
1240  TO  THE  Extent  Applicable 

MOTOt    CARRIERS    OF     PASSENGERS 

No  MC  61616  (Sub  No.  61).  filed  April 
T  IM*  Applicant:  MIDWEST  BUS- 
lilJlS,  INC..  319  Dowling  Street.  Hous- 
ton. Tex.  Applicant's  attorney:  R.  Ben 
^Ben,  Boyle  Building.  Little  Rock.  Ark. 
Autbority  sought  to  operate  as  a  com- 
Hoa  earrier  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  Passengers 
nd  their  baggage,  and  express  and  mail 
to  tbe  same  vehicle  with  passengers.  ( 1 ) 
oicr  U.  S.  High w. ay  65  from  McGehee. 
Art.,  to  Junction  U.  S.  Highway  65  and 
U.  a  Highway  165;  and  (2)  from  junc- 
tion U.  S.  Highway  65  and  Louisiana 
Bl^way  15  near  Clayton.  La.,  to  Nat- 
dtei,  liiss.,  over  U.  S.  Highway  64  and 
U.  8.  Highway  84.  and  return  over  the 
Mine  routes,  serving  the  intermediate 
pointB  of  Perriday  and  Vidalia.  La.  Ap- 
plicant is  authorized  to  conduct  opcra- 
tkBS  in  Missouri.  Colorado.  Texas.  Ai- 
ksBtas.  Tennessee,  Mississippi,  Louis- 
ttfi*  Kansas,  and  Nebraska. 

Von:  ThlB  application  Is  directly  related 
to  EC-F  8800.  Reference  to  direct  relatlon- 
lUptO  MC-F  6800  of  application  in  No.  MC 
11614  (Sub  No.  60).  published  April  16.  1958, 
ll  In  vtor  snd  should  be  disregarded. 

AfPiiCATiON^ Under  Sections  5  and 
210a  <b) 

Ihe  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mlssian's  special  rules  governing  notice 
(rfflBng  of  applications  by  motor  carrier 
or  property  or  pas.sengers  under  section 
6  (a)  and  210a  (b)  of  the  Interstate 
Conunerce  Act  and  certain  other  pro- 
eedural  matters  with  respect  thereto 
(49  CPR  1.240). 

motor  carriers  or  property 

No.  MC-F  6887.  Authority  sought  for 
(»ntrol  by  GEORGE  W.  KEEPER. 
Transport  Bvdlding.  St.  Joseph,  Mo.,  of 
JACKSON  TRUCK  LINE,  INC..  321  West 
PUth  Street.  Maryville,  Mo.  Applicants 
sttoriieys:  Clarence  D.  Todd  or  Charles 
W.  Singer,  both  of  1825  Jefferson  Place 
NW.,  Washington.  D.  C.  Operating 
Xiahts  sought  to  be  controlled :  General 
eonnodities,  with  certain  exceptions  in- 
cluding household  goods  and  commod- 
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ities  in  bulk,  as  a  common  carrier  over 
a  regular  route  between  St.  Joseph,  Mo., 
and  Shambaugh,  Iowa,  serving  the  inter- 
mediate points  of  Clearmont  and  Elmo, 
Mo.,  and  Blanchard  and  Braddyville, 
Iowa,  and  the  off -route  points  of  Coin 
and  College  Springs.  Iowa;  general  com- 
modities, with  certain  exceptions  ex- 
cluding household  goods  and  including 
commodities  in  bulk,  over  irregular 
routes,  between  Clearmont,  Mo.,  and 
points  in  Missouri  and  Iowa  within  20 
miles  of  Clearmont  (except  Maryville 
and  Tarkio.  Mo.) ,  on  the  one  hand,  and, 
on  the  other,  points  in  Missouri.  Iowa, 
Nebraska,  and  Kansas.  Applicant  holds  ' 
no  authority  from  this  Commission,  but 
is  affiUated  with  CROUCH  BROS.,  INC., 
which  is  authorized  to  operate  as  a  com- 
mon  carrier  in  Missouri.  Kansas,  Iowa. 
Illinois.  Nebraska.  Oklahoma,  and  Ar- 
kansas. Application  has  not  been  filed 
for  temporary  authority  vmder  section 
210a  (b). 

No.  MC-F  6888.  Authority  sought  for 
purchase  by  HARRY  W.  HAMILTON. 
JR..  doing  business  as  PIONEER  TRUCK 
fc  STORAGE  CO.,  1009  South  H  Street. 
Oxnard,  Calif.,  of  a  portion  of  the  op- 
erating rights  of  VENTURA  TRANSFER 
COMPANY,  3440  South  Street.  Lake- 
wood.  Calif.  Applicants'  attorney:  Phil 
Jacobson,  510  West  Sixth  Street,  Los 
Angeles  14,  CaUf.  Operating  rights 
sought  to  be  transferred:  Household 
goods,  as  defined  by  the  Commission,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Ventura  County,  Calif., 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles  and  Los  Angeles  Harbor,  Calif., 
between  Ventura,  Calif.,  on  the  one  hand, 
and,  on  the  other,  points  in  Ventura 
County,  Calif.,  and  between  Hueneme 
Harbor,  Calif.,  on  the  one  hand,  and.  on 
the  other,  certain  points  in  California. 
Vendee  is  authorized  to  operate  as  a  com- 
mon carrier  in  California.  Application 
has  not  been  filed  for  temporary  author- 
ity under  section  210a  (b). 

No.  MC-P  6889.     Authority  sought  for 
purchase   by   R   &  H  CORPORATION, 
1004  Stanton  Avenue,  New  Kensington. 
Pa.,  of  a  portion  of  the  operating  rights 
of     BROWN     BROTHERS.     EXPRESS, 
INC.,  Post  Office  Box  59,  Curwensville. 
Pa.,  and   for  acquisition  by  T.  OWTEN 
RUPERT,  ROSAMOND  T.  RUPERT,  and 
LOUISA  E.  HAMILTON,  all  of  New  Ken- 
sington, of  control  of  such  rights  through 
the    purchase.    Applicants'    attorneys: 
Delisi    &   Wick,    1211    Berger   Building, 
Pittsburgh  19,  Pa.,  and  Shertz,  Barnes 
&  Shertz,  2115  South  15th  Street.  Phila- 
delphia 2,  Pa.    Operating  rights  sought 
to  be  transferred:  Foodstuffs,  as  a  con- 
tract carrier  over  irregular  routes,  from 
Baltimore,  Md.,  to  Johnstown,  Pa.;  glass 
bottles,  from  Brockway,  Pa.,  to  points  in 
Virginia  and  West  Virginia.    Vendee  is 
authorized  to  operate  as  a  contract  car- 
rier in  Alabama.  Connecticut,  Delaware, 
Florida,     Georgia,     Maine,     Maryland, 
Massachusetts,    New    Hampshire,    New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car- 
olina, Virginia,  West  Virginia,  Vermont. 
Indiana.  Michigan.  Tennessee,  and  the 
District  of  Columbia.    Application  has 
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not  been  filed  for  temporary  autbority 
under  section  210a  (b) . 

By  the  Commission. 

[seal]  Harold  D.  McCot, 

Secretary. 

[F.   R.   Doc.   58-3009;    PUed.   Apr.   22,    1958; 
8:5(ia.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3694] 

CONSOLIDATEO  NATURAL  GAS  CO.  KT  AL. 

NOTICE  or  FILING 

April  16, 1958. 

In  the  matter  of  Consolidated  Natural 
Gas  Company,  the  East  Ohio  Gas  Com- 
pany, Hope  Natural  Gas  Company,  the 
Peoples  Natural  Gas  Company,  New  York 
State  Natural  Gas  Corporation,  the  River 
Gas  Company.  Pile  No.  70-3694. 

Notice  is  hereby  given  that  Consoli- 
dated Natural  Gas  Company  ("Consoli- 
dated"), a  registered  holding  company. 
and  its  wholly-owned  subsidiaries.  The 
East  Ohio  Gas  Company  ("East  Ohio"), 
Hope  Natural  Gas  Company  ("Hope"), 
The  Peoples  Natural  Gas  Company 
("Peoples"),  New  York  State  Natural 
Gas  Corporation  ("New  York  State") 
and  The  River  Gas  Company  ("River") , 
have  filed  a  joint  application-declaration 
and  an  amendment  thereto  pursuant  to 
the  provisions  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act")  and 
rules  thereunder.  Tlie  companies  have 
designated  sections  6  (a) ,  6  (b) ,  7,  9  (a) , 
10^12  (b)  and  K  (f )  of  the  act  and  Rules 
45  and  50  thereunder  as  applicable  to 
the  proposed  transactions  which  are 
summarized  as  follows: 

Consolidated  proposes  to  provide  funds 
to  meet,  in  part,  the  construction  and  in- 
ventory gas  requirements  of  its  subsid- 
iaries for  1958  by  means  of  a  debenture 
issue  and  borrowings  from  banks  as  in- 
dicated below. 

To  assist  the  subsidiaries  in  meeting 
their  construction  requirements  for  1958, 
estimated  to  aggregate  $65,000,000.  Con- 
solidated proposes  to  issue  and  sell 
$45,000,000  principal  amount  of  twenty- 
five  year  sinking  fund  debentures  pur- 
suant to  th^  competitive  bidding  require- 
ments of  Rule  50. 

Pending  the  sale  of  the  debentures 
scheduled  for  the  second  quarter  of  1958, 
Consolidated  proposes  to  borrow  up  to 
$30,000,000  from  banks  included  in  the 
list  below,  on  unsecured  notes  having  a 
maturity  of  not  more  than  six  months 
from  the  date  of  issue.  Such  notes  will 
bear  interest  at  the  prime  rate  of  the 
Chase  Manhattan  Bank  ("Chase, Bank") 
in  effect  on  the  first  date  of  borrowing, 
and  will  provide  for  a  repayment 
privilege  upon  ten  days  notice,  without 
premiums.  These  notes  are  to  be  paid 
out  of  the  proceeds  of  the  above  described 
sale  of  debentures. 

Consolidated  further  proposes  to  make 
temporary  loans  aggregating  $30,000,000 
to  four  of  its  subsidiaries.  Such  loans 
will  be  made  at  the  prime  Interest  rate 
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obtained  on  Consolldated's  related  bank 
borrowing.  These  loan£  are  to  be  evi- 
denced by  unsecured  short-term  notes  of 
the  subsidarles  maturing  prior  to  Con- 
solldated's related  bank  borrowing  and  in 
aggr^ate  amounts  as  follows:  East 
Ohio  $11,000,000.  Hope  $6,000,000.  New 
York  State  $11,000,000  and  Peoples 
$2,000,000. 

Following  the  above  described  sale  of 
debentures.  Consolidated  proposes  to 
loan,  and  four  of  its  subsidiaries  pro- 
pose to  borrow,  an  aggregate  of  $44,- 
500,000,  in  amounts  as  follows:  East  Ohio 
$19,000,000.  Hope  $8,500,000.  New  York 
State  $11,000,000  and  Peoples  $6,000,000. 
Consolidated  also  prop>oses  to  purchase 
from  its  fifth  subsidiary.  River,  an 
aggregate  of  5.000  shares  of  its  $100  par 
value  capital  stock  for  a  cash  considera- 
tion of  $500,000.  These  borrowings"  are 
to  be  evidenced  by  long-term  non-ne- 
gotiable serial  notes  bearing  an  interest 
rate  predicated  upon  and  substantially 
equal  to  the  cost  of  money  to  Consoli- 
dated on  the  sale  of  debentures. 

Consolidated  further  proposes  to  pro- 
Tide  funds  to  finance  seasonal  storage 
gas  purchases  by  four  of  its  subsidiaries 
through  borrowing,  on  one  or  more  dates 
in  1958,  $35,000,000  from  some  of  the 
banks  listed  below.  Such  borrowings  are 
to  be  evidenced  by  unsecured  promissory 
notes,  to  bear  interest  at  the  prime  rate 
of  Chase  Bank  in  effect  on  the  date  of  the 
first  borrowing,  to  mature  not  more  than 
twelve  months  from  the  date  of  the  first 
borrowing,  with  a  repayment  privilege 
upon  ten  days  notice,  without  premium 
and  in  aggregate  amounts  as  follows: 
East  Ohio  $7,000,000.  Hope  $5,000,000, 
New  York  State  $21,500,000  and  Peoples 
$1,500,000. 

While  no  definite  arrangements  have 
yet  been  made  by  Consolidated  in  re.spect 
of  the  proposed  bank  loans  it  is  expected 
that  the  borrowings  will  be  made  from 
some  or  all  of  the  banks  indicated  below ; 

Tbe  Chase  Manhattan  Bank.  New  York 
City. 

The  First  National  City  Bank  of  New  York, 
New  York  City. 

Bank^ers  Trust  Company,   New  York   Citv. 

Guaranty  Trust  Company  of  New  York.  New 
York  City. 

J.  P.  Morgan  &  Co.  Incorporated,  New  York 
City. 

Chemical  Corn  Exchange  Bank,  New  York 
City. 

The  Hanover  Bank,  New  York  City. 

Irving  Trust  Company.  New  York  City 

Manufacturers  Trust  Company,  New  York 
City. 

Th«  National  City  Bank  of  Cleveland. 
Cleveland.  Ohio. 

Union  Commerce  Bank.  Cleveland.  Ohio. 

Central  National  Bank  of  Cleveland.  Cleve- 
land. Ohio. 

First  National  Bank  of  Akron.  Akron,  Ohio. 

The  Dime  Bank,  Akron,  Ohio. 

The  Firestone  Bank.  Akron.  Ohio. 

First  National  Bank  of  Canton,  Canton, 
Ohio. 

The  Harter  Bank  &  Trust  Company,  Can- 
ton, Ohio. 

The  Canton  National  Bank,  Canton.  Ohio. 

The  Mahoning  National  Bank  of  Youngs- 
town,  Youngstown.  Ohio. 

The  Union  National  Bank  of  Youngstown, 
Youngstown,  Ohio. 

Mellon  National  Bank  and  Trust  Company, 
Pittsburgh,  Pa. 
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Peoples  First  National  Bank  and  Trust 
Company.  Pittsburgh.  Pa. 

The  Union  National  Bank  of  Pittsburgh, 
Pittsburgh.   Pa. 

Johnstown  Bank  and  Trust  Company. 
Johnstown.  Pa 

United  States  National  Bank  In  Juhnslown, 
Johnstown.  Pa. 

Central  Trust  Company,  .Mtoona    Pa. 

Marine  Midland  Trust  Company  of  Central 
New  York.  Syracuse.  N.   Y. 

Marine  Midland  Trust  Company  of  South- 
ern New  York.  Elmira.  N    Y 

The  Empire  National  Bank  of  Chu-ksbvirg, 
Clarksburv',  W.  Va. 

The  Union  National  Bank  ol  Clarksburg, 
Clarkiburg,  W.  Va. 

Application.s  have  been  filed  with  the 
State  commissions  of  We.st  Virginia. 
Penn.sylvania  and  Ohio  for  approval  of 
certain  of  the  proposed  tran.sactions  by 
Hope.  Peoples.  East  Ohio  and  River.  The 
applications  to.  and  orders  is.sued  by. 
these  commissions  are  to  be  supplied  by 
amendment. 

The  estimated  fees  and  expenses  to  b? 
Incurred  in  connection  with  the  proposed 
transactions  are  as  follows: 

Filing  fee,  thl.'^  Commission $4   680  00 

Printing    of    debentures.     reKi.-- 

tratlon  statement,   and   other 

documents 4,?  30*^  00 

Trustees   char'.,'es 13,500  00 

I^egal    fees,    payable    by    obligor 

and    trustee 2,000   00 

Accountants'  fees  and 

expenses 7.  500  00 

Engineering   fees    and 

expenses 10,000  00 

Original    Issue    tax 49,  50Q.  00 

Listing     fee.     New    York    Stock 

Exchange.. 5.400  00 

Other  miscellaneous  expenses..         2,  120  00 

Total  estimated  expen.ses.     138.  000  00 

The  fees  and  expenses  of  Coun-^el  for 
the  purchasers  of  Ccn.solidated's  Deben- 
tures, which  will  be  paid  by  the  .success- 
ful bidders,  are  to  t>e  supplied  by 
amendment. 

Notice  IS  further  given  that  any  inter- 
ested per.son  may,  not  later  than  May  6. 
1958,  at  5:20  p  m.,  request  the  Commis- 
sion in  writing  that  a  hearing  be  held  on 
such  matters,  stating  the  nature  of  his 
interest,  the  rea.sons  for  such  request, 
and  the  i.ssues  of  fact  or  law,  if  any, 
raii-ed  by  said  joint  application-declara- 
tion which  he  de.sires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  heaiint^ 
thereon.  Any  such  request  should  be 
addres.sed:  Secretary,  Securities  and 
Exchange  Commission.  Washington  25. 
D.  C.  At  any  time  after  said  date  said 
joint  amended  application-declaration, 
as  filed  or  as  :t  may  be  further  amended, 
may  be  granted  and  permitted  to  be- 
come efTective  as  provided  in  Rule  23  of 
the  rules  and  regulations  promulgated 
under  the  act,  or  the  Commission  may 
grant  exemption  from  its  rules  as  pro- 
vided in  Rules  20  ia>  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

I  SEAL  ]  Orval  L.  DrBois. 

Secretary. 

IP.  R.   r>c<.    56-2998;    Filed.   Apr.   22,    1958; 
8:47  a,  m.] 


VETERANS  ADMINISTRATION 

Home  Loans  Guaranteed  or  Iriqi^ 

Veterans  Administraho*       "' 

MAXIMVM     PERMISSIBLE    DZSCOmrB' 

REVOCATION  '       ' 

The  .schedule  of  maximum  permhrfifc- 
discounts  which  was  published  toiS! 
Notices  section  of  the  Pederal  Haamrl 
-23  F.  R.  1278'  on  March  1.  IQBTkS! 
voked  inasmuch  as  section  60S  of  ^ 
Housing  Act  of  1957  •  Public  Law  S^u? 
was  repealed  by  Public  Law  85-364. 

I  SEAL  1  Robert  J.  Lamphiu- 

Actinq  Deputy  Admtniitntor. 

[F     n     Doc     58  3010;    Piled,    Apr    M    lou. 
8:50  a.  m.J  **•= 


Delegations  of  Authoriit 

MISCELLANEOUS    AMENDMXim 

1  Section  1.2  'appearing  in  the  iam 
of  Tuesday,  August  21.  1951  (16  F.  B. 
8310  I  •  is  redesignated  section  2  and  b 
revised  to  read  as  follows; 

Sec.  2.  Delepation  of  authority  tots. 
plovees  to  take  affidavits,  to  odntMUCr 
oaths,  etc.  ia>  An  employee  to  w6« 
authority  is  delegated  by  theadBinWni> 
tor  in  accoidance  with  sectlan  lai. 
Public  Law  85-56.  38  U.  8.  C.  3211,  art» 
whom  authority  was  delegated  1^  fti 
Administrator  in  accordance  with  tttb 
III.  Public  Law  844,  74th  Congrea^  Jm, 
29.  1936,  and  section  616,  Public  UwW, 
76th  Congress,  is  by  virtue  of  such  d^ 
gated  authority,  so  long  as  such  dek|i> 
tion  remains  in  force,  empowered  to  tiki 
affidavits,  to  administer  oaths  and  ifr* 
mations.  to  aid  claimants  in  the  ptcpv»i 
tion  and  presentation  of  claims,  Md  ti 
make  investigations,  examine  wltoMMl^ 
and  certify  to  the  correctness  of  iMpat 
and  documents  upon  any  matter  wittdn 
the  jurisdiction  of  the  Veterans  Adnlnll* 
tration  Such  employee  is  notauthoited 
to  administer  oaths  in  connectloD  vtth 
the  execution  of  affidavits  relatifc  to 
fiscal  vouchers  and  is  not  authoriad  to 
take  acknowledgments  to  policy  ton 
agreements  and  applications  for  CMk 
sunender  value  to  United  States  Qw- 
ernment  life  insurance  and  Natkttl 
Service  life  insurance. 

'b'  Any  such  oath,  affirmation,  ■§• 
davit.  or  examination,  when  certiM 
under  the  hand  of  any  such  employee  ty 
whom  It  was  administered  or  taken  ad 
authenticated  by  the  seal  of  the  Vetai«' 
Administration,  may  be  offered  or  uMI 
in  any  court  of  the  United  States  Mi. 
without  further  proof  of  the  identity* 
authority  of  such  employee,  shall  hsil 
like  force  and  effect  as  if  adminlrtSli 
or  taken  before  a  clerk  of  such  court 

•  ci  The  dele;.,'ated  authority  froatltf 
Administrator  to  employees  to  till 
afTidavits,  to  admini.'^ter  oaths,  etc.,  fl 
be  evidenced  by  VA  Form  4505  series. 

2.  A  new  section  9  is  added  toreidil 
follows: 

Sec  9  Delegation  of  authority  toti^ 
tify  copies  of  documents,  recarit,  9 
papers  in  Veterans  Administration  fi^ 
Persons  occupying  the  following  po*",- 


^„gtday,  April  23,  1958 

u-«  la  ti»  office  of  the  General  Counsel 
*"5iori«d  to  certify  copies  of  public 
SrtB«nt»,  records,  or  papers  belonging 
J^^tatbe file*  ^  ^^^  Veterans  Admin- 
zZt^  tor  the  purposes  of  section  202. 
*S»  Law  85-56:  General  Counsel. 
n^r  Oeneral  Counsel,  Associate  Gen- 
SldSuMel  and  Director  and  Assistant 
JJictor  of  any  of  the  services. 
rstAl.]  Robert  J.  Lamphere, 

^^^  jlcting  Deputy  Administrator. 

i»  B.  Doc.  68-3011:    Filed.    Apr.   22.    1958; 
''•  8:50  a. 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

TjiufSK    EilPLOyMENT    CERTIFICATES 

■agaacE  to  various  industries 

Hotlce  la  hereby  given  that  pursuant 
towctlon  14  of  the  Pair  Labor  Standards 
Act  of  1838  (52  Stat.  1060,  as  amended; 
MU  8  C  201  et  seq.) ,  the  regulations  on 
anpioytnent  of  learners  (29  CFR  Part 
jU),  and  Administrative  Order  No.  414 
(UF.  R  7367),  the  firms  listed  in  this 
BoUoe  have  been  issued  special  certifl- 
(gtei  wthorizing  the  employment  of 
Igunera  at  hourly  wage  rates  lower  than 
Die  ni<"<""'"^  wage  rates  otherwise  ap- 
pllnble  under  section  6  of  the  act.  The 
tfeetlve  and  expiration  dates,  occupa- 
ttooi,  wage  rates,  number  or  proportion 
c(  learners,  learning  periods,  and  the 
(rindpal  product  manufactured  by  the 
anpkortr  for  certificates  issued  under 
mml  learner  regulations  (§§522.1  to 
{22.11)  are  as  Indicated  bslow.  Condi- 
ttsQi  provided  in  certificates  issued  under 
^)^t^^^^  Industry  regulations  are  as  estab- 
lltbed  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(H CFR  522.1  to  522.11,  as  amended,  and 
21  CFR  622.20  to  522.24,  as  amended) . 

Jlie  following  learner  certificates  were 
taned  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
taniover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

BtUkln  Garment  Co.,  Bellalre.  Ohio;  ef- 
tetlTe  4-14-58  to  4-13-59  ( moderately  priced 
dfWM,  and  women's  sportswear  i . 

■mi  llAnuf acturlng  Co..  Ecru.  MLss.;  effec- 
Mtb  5-1-68  to  4-30-59  (cotton  work -shirts ) . 

Indiutrlal  Garment  Manufacturing  Co.  of 
Tnm.,  Inc.;  Carolina  Street.  Erwln,  Tenn.; 
rfectlte  6-1-68  to  4  30-59  (cotton  work 
doOus). 

Utile  Star  Frocks.  Wivlnut  and  Orchard 
8tr»*t8,  Brldgeton,  N.  J  :  effective  4-9-58  to 
i-8-48  (Children's  dresses). 

Montlcello  Manufacturing  Co..  Montlcello. 
Mtai.:  effective  4-24-58  to  4-23-59  (men's 
cotton  work  trousers ) . 

Perry  Manufacturing  Co.  Mount  Airy, 
H.O.;  effective  4-14-58  to  4-13-59  (brassieres 
•nd  qxutawear ) . 

Pmtotoo  Manufacturing  Co.  Pontotoc, 
lOli.:  effective  6-1-58  to  4-30-59  (cotton 
«ut»hlrtA). 

i-  H.  Rutter  Rex  Manufacturing  Co ,  Inc., 
^Mikllnton,  La.:  efTectlve  4-22-68  to  4-21-59 
(men's  cotton  work  pants ) . 

Tile  following  learner  certificates  were 
'■ued  for  normal  labor  turnover  pur- 
P**«-   .The   effective    and    expiration 
Ko.ao 8 
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dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Courtland  Novelty  Co.,  Inc.,  366  North 
Courtland  Street,  East  Stroudsburg.  Pa.;  ef- 
fective 4-9-58  to  4-8-59;  10  learners  (truck- 
ing and  fancy  stitching  for  ladies'  garments 
(dresses  and  blouses)  ) . 

Mar-Ann  Dress  Co..  Inc.,  120  North  Stat* 
Street.  Ephrata,  Pa.;  effective  4-11-58  to 
4-10-59;  Ave  learners  (children's  cotton 
dresses ) . 

Nelly  Don.  Inc  ,  Nevada,  Mo.;  effective 
4-15-58  to  4-14-59;  10  learners  (women's 
dresses ) . 

Silver  Belle  Manufacturing  Co..  901  Pitts- 
ton  Avenue,  Scranton,  Pa.;  effective  4-23-58 
to  4-22-59;  two  learners   (ladles'  aproms). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

Bellalre  Garment  Co..  Bellalre,  Ohio;  effec- 
tive 4-14-58  to  10-13-58;  20  learners  (moder- 
ately priced  dresses,  and  women's  sports- 
wear) . 

Rene-Lee  Manufacturing  Co.,  112-116  West 
Catawlssa  Street,  Nesquehonlng,  Pa.;  effec- 
tive 4-11-58  to  10-10-58;  10  learners  (chil- 
dren's nylon  and  cotton  dresses) . 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

Newton  Glove  Manufacturing  Co.,  P.  O. 
Box  271.  Newton.  N.  C;  effective  4-21-58  to 
4-20-59;  10  percent  of  the  total  number  of 
machine  stitchers  for  normal  labor  turnover 
purposes   (cotton  work  gloves). 

M.  M.  Smith  &  Son,  Inc.,  Galeton,  Pa.;  ef- 
fective 4-14-58  to  4-13-59;  5  learners  for 
normal  labor  turnover  purposes  (leather 
dress  gloves,  mens  and  boys',  and  leather 
work  gloves). 

Wells  Lamont  Corp.,  Barry,  111.;  effective 
4-11-58  to  4-10-59;  5  learners  for  normal 
labor    turnover   purposes    (glove   cuffs). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Newland  Knitting  Mills,  Newland,  N.  C: 
effective  4-10-58  to  10-9-58;  10  learners  for 
plant  expansion  purposes  (ladles'  seamless). 

Independent  Telephone  Industry 
Learner  Regulations  (29  CFR  522.1  to 
522.11,  as  amended,  and  29  CFR  522.70 
to  522.74,  as  amended). 

Wellington  Telephone  Co..  Wellington, 
Ohio;    effective   4-11-58   to  4-10-59. 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended!. 

Gloray  Knitting  Mills.  Inc..  Robesonla,  Pa.; 
effective  4-11-58  to  4-10-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (men's 
and  boys'  sweaters). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

Brookgreen  Enterprises,  Drawer  33-A,  Hick- 
ory, N.  C.  effective  4-10-58  to  10-9-58;  two 
learners  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  opera- 
tor, for  a  learning  period  of  320  hours  at  the 
rate  of  85  cents  an  hour  (outline  needlework 
on  upholstered'  furniture) . 

Hart  Schaffner  &  Marx.  165  North  Jollet 
Street,    Joliet*    IIL;     effective    4-15-68     to 
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10-14-58;  S  percent  of  the  total  number  of 
factory  production  workers  In^be  manufac- 
ture of  men's  and  boys'  clothing  only,  for 
normal  \atoat  turnover  purposee.  In  the  occu- 
pations of  sewing  machine  joperator.  final 
presser.  handi  sewer,  and  finishing  operations 
involving  hand  sewing,  for  a  learning  perlo4 
of  480  hotirs  each  at  the  rates  of  at  least  85 
cents  an  hour  for  the  first  280  hours  and  not 
less  than  90  cents  an  hour  for  the.Temalnlng 
200  hours  (men's  apparel— auxiliary  opera- 
tions ) . 

Palm  Beach  Co.,  Bourne  Avenue.  Somerset, 
Ky.;  effective  4-19-58  to  10-18-58;  8  percent 
of  the  total  number  of  factory  i»-oductioii 
workers  for  normal  labor  turnover  purposee 
in  the  occupations  of  sewing  machine  oper- 
ator, final  presser,  hand  sewer,  and  flnlshlnc 
operations  Involving  hand  sewing,  for  a 
learning  period  of  480  hours  each  at  the  rates 
of  at  least  85  cents  an  hour  for  the  first  289 
hours,  and  not  less  than  90  cents  an  hovir  for 
the  remaining  200  hours  (men's  palm  beach 
coats) . 

Tle-Rlte  Neckwear  Co.,  307  East  SalisbuiT 
Street.  Asheboro,  N.  C;  effective  4-10-68  to 
10-9-59;  five  learners  for  normal  labor  turn- 
over purposes,  in  the  occupations  of  sewing 
machine  operator,  presser,  and  hand  sewing, 
for  a  learning  period  of  320  hours  each  at 
the  rates  of  at  least  B£  cents  an  hour  for  the 
first  160  hours,  and  not  less  than  90  cents  an 
hour  for  the  remaining  160  hours  (menii 
and  boys'  ties,  and  cUp-on  bows) . 

The  follo^ng  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  t* 
be  employed,  are  as  indicated. 

Beatrice  Needle  Craft,  Inc.,  18  St&i  Vicente 
Street,  P.  O.  Box  88,  Mayaguez,  P.  R.;  effective 
4-1-58  to  3-81-59;  authorizing  the  employ- 
ment of  12  learners  for  normal  labor  turn- 
over ptirposes.  In  the  occupation  of  sewing 
machine  operators  for  a  learning  period  of 
480  hours  at  the  rates  of  57  cents  an  hour  for 
the  first  320  hours  and  66  cents  an  hour  for 
the  remaining  160  hours   (brassieres). 

Economy  Industries,  Inc.,  P.  O.  Box  305, 
Rio  Grande.  P.  R.:  effective  8-24-58  to 
3-23-59;  authorizing  the  employment  of  10 
learners  for  normal  labor  turnover  purposes. 
In  the  occupations  of  sewing  machine  opera- 
tors, and  final  pressers  for  a  learning  period 
of  480  hours  each  at  the  rates  of  50  cents  an 
hour  for  the  first  240  hours  and  58  cents  an 
hour  for  the  remaining  240  hours  (ladles' 
blouses ) . 

Trouser  Corporation  of  Puerto  Rico,  P.  O. 
Box  413,  Pajardo,  P.  R.;  effective  3-24-58  to 
9-23-58;  128  learners  for  plant  expansion 
purposes  in  the  occupations  of  <1)  sewing 
machine  operators,  and  final  pressers,  for  a 
learning  period  of  480  hours  each  at  the  rate* 
of  53  cents  an  hour  for  the  first  340  hours 
and  59  cents  an  hotir  for  the  remaining  S40 
hours;  (2)  final  inspection  of  fully  assembled 
garments  for  a  learning  period  of  160  hotirs 
at  53  cents  an  hour  (men's  trousers) . 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  emplosrment  of  learners  at  submliil- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are 
not  available.  The  certificates  may  be 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  In  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person  tiggrieved  by 
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NOTICES 


the  Issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Fedekal  Reg- 
ister pursuant  to  the  provisions  of  29 
CPR  522.9. 

Signed  at  Washington.  D.  C.  this  16Lh 
day  of  Aprii  19i8 

Robert  G.  Gronewald. 
Authorized  Representative 
of  the  Administrator. 

[P.    R.    Doc.    58-3016;    Piled.    Apr.    22,    1953; 
8:51  a.  ml 


Woge  and  Hour  and  Public  Contracts 
Divisions 

[Administrative  Order  No  507] 

Appointment  of  AtrrHORizED  Repre- 
skntatrves  to  grant  or  deny  certain 
Spbcial  Certificates  in  Puerto  Rico 
AND  Virgin  Islands 

Pursuant  to  authority  contained  in  the 
Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1060.  as  amended;  29  U  S.  C  201 
et  seq.),  Reorganization  Plan  No.  6  of 
1950  (3  CPR.  1950  Supp..  p.  165 »,  and 
General  Orders  Nos.  45-A  (15  P.  R.  3290  » 
and  8&-A  (22  P.  R.  7614)  of  the  Secre- 
tary of  Labor.  I  hereby  designate  and 
aw>oint  the  Territorial  Director  and 
Deputy  Territorial  Director  for  Puerto 
Rico  and  the  Virgin  Islands  as  my  au- 
thorized representatives  with  full  power 
and  authority,  within  Puerto  Rico  and 
the  Virgin  Islands,  to  grant  or  deny  ap- 
plications for  special  certificates  author- 
izing the  employment  of  learners  at  sub- 
minimum  wage  rates  as  provided  in  29 


CFR  Part  522  and  to  take  s'.ich  other 
action  as  may  be  necessary  ur  appropri- 
ate in  connection  therewith. 

This    order   supplements   Admini.'^tra- 
tive  Order  No.  485  >  23  F.  R   200  ' . 

Si::ned  at  Wa^lunt'tcn,  D   C  ,  tlii.s  17th 
day  of  April  1958. 

CLARFNTF    J     T.T'NDOTTST, 

Artincj  Ad rn ;  '::■■! rat ^  >r. 
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TARIFF  COMMISSION 

Textile  Fibers  and  FRonrcTs;  Foot- 
wear; Headwear  and  Hat  Rraid.s  ; 
Gloves:  Luggage.  Handbags.  Billfolds 
AND  Other  Flat  Cioons:  Miscellaneous 
Articles  of  Leather  or  h\R 

hearings  on  rRorosFD  rfvisfd  and  con- 
solidated TARIFF  SCHLDULLS 

The  United  States  Tariff  Commis.sion 
hereby  sives  notice  that  Schedule  3.  en- 
titled "Textile  F^ibers  and  Textile  Prod- 
ucts", and  Fart  1  of  Schedule  7  entitled. 
"Footwear:  Headwear  and  Hat  Braids: 
Gloves:  Luuirat^e,  Handbafzs.  Billfolds 
and  Other  Flat  Goods;  Mi.scellaneous 
Articles  of  L^eather  or  of  Fur",  of  the 
propo.sed  revised  and  con.sohdated  tariff 
schedules  are  bemtr  released  today  and 
that  public  hearm.us  thereon  will  bemn 
at  10  a  m  ,  e.  d  s.  t..  on  Tuesday,  tlie  3d 
day  of  June  1958,  in  the  Hearing  Room 
of  the  Tariff  Commission.  Eit;htli  and  E 
Streets  NW.,  Washinpton  25,  D  C. 

Requests  to  appear  at  the  hearinL;.<;  on 
these  schedules  must  be  filed  in  wntiiu: 
with  the  Secretary  of  ti.e  Commission 


not  later  than  May  23,  195a  Pi^. 
wlio  have  properly  entered  an  ^? 
ance  by  tins  date  will  be  indi^S! 
notified  of  the  date  on  which  that 
-sclieduled  to  appear.  Such  nrtSia  2 
be  sent  a.s  soon  as  possible  after  Ut*? 
1958.  Any  person  who  fails  to  rS2 
such  notification  by  May  27,  195|  ^Zj| 
immediately  communicate  with  t^rf 
fice  of  the  Secretary  of  the  Comnn^' 

In  it^^  public  notice  issued  JanuarvH 
l[>:i8,  rei.-ardin'T  hearings  on  Schedii, 
I  Animal  and  Vegetable  Products) ^rftt, 
inoposrd  revised  and  consolidated  UrMi 
.scliedules  (23  P.  R.  449  et  seq.;  wSI 
Ilea,  ury  Deci.'^ions.  Vol.  93,  No'  4  j«r 
uaiy  23,  1958'  interested  parties' »» 
notified  regarding  the  rules  gorernS 
th.e  conduct  of  tlie  hearings.  andthenS! 
mission  of  written  statements.  tL 
Commission's  notice  of  January  n  ^ 
phes  to  the  hearings  on  the  sched^a 
bein;r  released  today  to  the  ext^i^ 
they  are  applicable. 

As  each  of  the  schedules  Is  completed 
and  released,  copies  thereof  ar«^de 
available  for  public  inspection  At  the 
offices  of  the  Commission  in  Washlnttan. 
D  C.  and  New  York,  N.  Y.;  at  all  flS 
offices  of  tlie  Department  of  Comoeret, 
and  at  the  ofTiccs  of  collectors  of  cust(m 
and  appraisers  of  merchandiscvat  iB 
headquarters  ports  of  entry  in  the  United 
States. 

Issued:  April  18,  1958. 

By  order  of  the  Commission. 

[SEAL]  DONN  N,  Bnrr, 

Secretan. 

:8  3017;    Filed,    Apr.  22,  Ui|> 

8.51  a  m  J 
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Washington,  Thursday,  April  24,  1958 


TITLE  3— THE  PRESIDENT 

PROCLAMATION   3235 

WITHDRAWAL    OF    TRAr.F    AGREEMENT    CoN- 

CBSION   ON   Certain    Clinical    Ihek- 

MOHITEKS 
BY  THI  WESIDFNT    OF    THE    I'MTFD    rT\TFS 
OF    AMERUA 
A    PROCLAMATION 

1.  WHEREAS.  pursuaiU  to  the  autluir- 
Uy  vested  in  him  by  the  Constitution 
and  the  statutes,  includmu  section  350 
of  the  Tariff  Act  of  1930,  as  amended  <19 
D.S.C.  1351  >.  the  President,  on  April  21. 
1951,  entered  into  a  trade  agreemeiu 
providing,  amonir  otlier  thinps,  for  the 
secession  to  the  General  Agreement  on 
Tariffs  and  Trade  '61  Stat.  (Parts  5  and 
0  A7,  All,  and  A2051i  of  certain  for- 
eign countries,  which  trade  agreement 
consists  of  the  Torquay  Protocol  to  tlie 
General  Agreement  on  Tariffs  and 
Trade,  includin':;  the  annexes  thereto, 
hereinafter  referred  to  as  tl;e  'Torquay 
Protocol"  13  UST  615    : 

2.  WHEREAS  Schedule  XX  in  Annex 
A  to  the  said  Torquay  Protocol  <  3  UST 
U25>  became  a  .schedule  to  the  said  Gen- 
eral Agreement  ;n  accordance  uith 
paragraph  3  of  tiie  Torquay  Protocol  i3 
UST61«); 

3.  WHE31EAS.  by  rniclaniation  No. 
2929  of  June  2.  1951  '65  Stat.  cl2i,  the 
President  proclaimed  such  modification 
of  existing  duties  and  other  import  re- 
strictions of  the  United  States  and  such 
continuance  of  exist iiv^  customs  or  ex- 
cise treatment  of  articles  imixirted  into 
the  United  States  as  were  tlien  found  to 
be  required  or  appropriate  to  car:y  out 
the  Torquay  Protocol,  wIiilIi  proclama- 
tion has  been  supplemented  by  several 
notifications  of  tlie  Pi  esidcnt  to  the  Sec- 
ret«ry  of  tlie  Treasury,  including  a 
notification  of  September  10,  1951  <3 
CPR,  1951  Supp.,  p  537  > .  as  amended  by 
a  notification  of  September  20,  1951  (3 
CPR,  1951  Supp..  p.  539); 

1  WHEREAS  item  218  (n^  In  Piirt  T 
of  the  said  Schedule  XX  (3  UST  1144' 
reads  as  follows ; 
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BioluiClCul,  C'lu'Uli(;;il.  UK  t;il- 
llir|!ic,>l.  |>ti:ii  iiiitwuUmI, 
aiiJ  sureieal  iiilirlcs  ami 
uti-nsil.s  of  all  kinds,  in- 
clii'iliit:  all  Mifnlltic  :»r- 
IkIi  .■-.  ;in<l  lit.  iimN. 
wlirlhcr  iis<-<l  for  rxixri- 
liiiiual  |iur|>iiM  >  in  fins- 
Jiilal.^.  lalMiialdrii-.'-.  m-1i<K)1s 
01  iini\rr-ilu^.  in|!cpi'<.  nr 
jillu  iwLs<-,  all  tin-  fori  j;o- 
iuf  (iMii'I  urlitli";  i)ri>- 
\  i.lc^l  fur  in  jiar.it'raj'h  'JIT 
or    'JIH    d',     i;iMlT    Act    of 

jy30>,   (iiuslu'<1    or    iiiuin- 
LslHMi.  wliiilly  Of  •in  ciiiif 


Rate  of  duty 
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5.  WHEREAS,  in  accordance  v,ith 
Article  II  of  the  said  General  Agree- 
ment and  by  virtue  of  the  said  proclama- 
tion of  June  2.  1951,  and  the  said  notifica- 
tion of  September  10,  1951,  as  amended, 
the  United  States  rate  of  duty  applicable 
to  chnical  thermometers,  finished  or  un- 
finished, wholly  or  in  chief  value  of  glass, 
provided  for  in  paragraph  218  (a>  of  the 
Tariff  Act  of  1930  and  included  in  the 
said  Item  218  'a',  is  42 '2  per  centum  ad 
valorem,  as  specified  in  the  said  item  218 
ia>,  v^hich  duty  reflects  the  tariff  con- 
ce.ssion  granted  in  the  said  General 
Atreement  with  respect  to  such  prod- 
ucts; 

6  WHEREAS  tlie  United  States 
Tariff  Commission  lias  submitted  to  me  a 
I  cport  of  its  Investigation  No.  63  under 
section  7  of  the  Trade  Agreements  Ex- 
tension Act  of  1951,  as  amended  (19 
U.  S.  C.  13G4',  on  the  basis  of  which  in- 
vestit^ation  and  a  hearing  duly  held  in 
connection  therewith  the  said  Commis- 
sion has  found  that,  as  a  result  in  part 
of  the  duty  reflecting  the  concession 
f'lanted  thereon  in  the  said  General 
Agreement,  clinical  thermometers,  fin- 
ished or  unfinished,  wholly  or  in  chief 
value  of  glass,  provided  for  in  the  said 
item  218  (a  > ,  are  being  imported  into  the 
United  States  in  such  increased  quanti- 
ties, both  actual  and  relative,  as  to  cause 
serious  injury  to  the  domestic  industry 
producing  like  or  directly  competitive 
products; 

7.  WHEREIAS  the  said  Tariff  Com- 
mission has  further  found  that  in  order 
to  remedy  the  serious  injury  to  Uie  said 

(Contlir.icd  on  p  2723) 
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domestic  industry  it  is  necessary  that 
tlicre  be  apphed  to  svch  thermometers, 
for  an  indefinite  period,  a  dut;-  of  85  per 
centum  ad  valorem,  and  has  recom- 
mended the  withdrawal,  for  an  indefinite 
period,  of  the  tariff  concession  granted  in 
the  said  General  Agreement  with  respect 
to  such  thermometers:  and 

8.  WHEREAS  the  rate  of  duty  on  such 
thermometers  expressly  fixed  by  statute 
in  paragraph  218  'a)  of  the  Tariff  Act 
of  1930  (19  U.  S.  C.  1001 )  is  85  per  centum 
ad  valorem,  which  rate  of  duty  will  be- 
come applicable  to  such  thermometers 
if  the  tariff  concession  thereon,  set  forth 
in  the  said  item  218  (a>,  is  withdrawn: 
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NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  the  au- 
thority vested  in  me  by  section  350  of 
the  Tariff  Act  of  1930.  as  amended,  and 
by  section  7  (c)  of  the  Trade  Agreements 
Extension  Act  of  1951,  as  amended,  and 
in  accordance  with  the  provisions  of 
Article  XEX  of  the  said  General  Agree- 
ment on  Tariffs  and  Trade,  do  proclaim 
that,  effective  after  the  close  of  business 
on  May  21,  1958,  and  until  the  President 
otherwise  proclaims,  the  tariff  concession 
granted  in  the  said  General  Agreement 
with  respect  to  clinical  thermometers, 
finished  or  unfinished,  wholly  or  in  chief 
value  of  glass,  provided  for  in  said  item 
218  (a) ,  shall  be  withdrawn,  and  the  said 
Proclamation  No.  2929  of  June  2,  1951, 
and  the  said  notification  of  September 
10. 1951,  as  amended  by  the  said  notifica- 
tion of  September  20,  1951,  shall  be 
suspended  insofar  as  they  establish  a  rate 
of  duty  to  be  applied  to  the  clinical  ther- 
mometers provided  for  in  the  said  item 
218  (a)  on  which  the  concession  is  with- 
drawn by  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

21st  day  of  April  in  the  year  of  our  Lord 

nineteen    hundred    and    fifty- 

IsEAL]     eight,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-second. 

DwiGHT  D.  Eisenhower 
By  the  President : 

Christian  A.  Herter, 
Acting  Secretary  of  State. 

[F.    R.    Doc.    58-3079;    Piled,    Apr.    22.    1953; 
1:12  p.  m] 
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PROGRAM  OPERATIONS 

5  468.101  Admmistration.  This  pro- 
gram to  support  the  price  of  mohair 
(defined  in  5  468.126)  will  be  carried  out 
by  CSS  under  the  general  supervisioa 
and  direction  of  the  Executive  Vice 
President  of  CCC.  In  the  field,  the  pro- 
gram will  be  administered  through  the 
Agricultural  Stabilization  and  Conser- 
vation (referred  to  in  this  subpart  as 
ASC)  State  and  coimty  offices.  ASC 
State  and  county  offices  do  not  have  au- 
thority to  modify  any  of  the  provisions 
of  this  subpart  or  any  of  the  amend- 
ments or  supplements  thereto.  Neither 
are  they  authorized  to  waive  any  such 
provisions  unless  the  power  to  waive  is 
expressly  included  in  the  pertinent  pro- 
vision, 

5  468.102  Support  level  and  payments. 
For  the  1958  marketing  year  (beginning 
April  1,  1958,  and  ending  March  31, 
1959.  both  dates  inclusive  (§468.126)), 
the  price  level  which  has  been  deter- 
mined to  meet  the  requirements  of  the 
National  Wool  Act  of  1954  is  70  cents  per 
pound   of    mohair,    grease    basis.    An- 


2724 


RULES  AND   REGULATIONS 


>  nouncement  of  this  price  level  was  made 
by  the  Department  of  Agriculture  on 
October  4.  1957.  in  accordance  with  sec- 
tion 703  of  the  National  Wool  Act  of 
1954,  which  states  that  the  Secretary 
shall,  to  the  extent  practicable,  an- 
nounce the  support  price  level  for  mo- 
hair sufiBciently  in  advance  of  each  mar- 
keting year  as  will  permit  producers  to 
plan  their  production  for  such  marketing 
year.  For  the  1958  marketing  year,  price 
support  on  mohair  will  be  furnished  by 
means  of  payments  to  the  producer  on 
the  mohair  he  markets  in  that  market- 
ing year. 

5  468.103  Eligibility  for  payments. 
Before  payments  under  this  program  can 
be  approved  pursuant  to  any  application 
for  payment  covering  any  lot  or  lots  of 
mohair,  the  following  requirements  must 
be  satisfied : 

(a)  Except  as  provided  in  5  468.118. 
the  applicant  must  be  the  producer,  and 
In  the  case  of  a  joint  application  each 
applicant  must  be  a  producer  las  de- 
fined in  §  468.126) .  of  the  mohair. 

(b)  The  mohair  must  have  been  shorn 
In  the  continental  United  States,  its  ter- 
ritories, or  possessions  on  or  after  Jan- 
uary 1,  1955,  and  must  have  been  mar- 
keted within  the  1958  marketing  year. 

(c»  The  mohair  as  well  as  the  Roats 
(defined  in  5  468.126'  from  which  it  was 
shorn,  must  have  been  owned  by  the 
producer  at  the  time  of  shearing,  and 
the  goats  must  have  been  owned  by  him 
for  not  less  than  30  days  at  any  time 
prior  to  his  filing  the  application  for  pay- 
ment (!5  468.112).  with  the  following  ex- 
ception: The  ownership  specified  in  the 
preceding  sentence  is  not  required  of  an 
applicant  for  payment  who  has  an  agree- 
ment with  the  owner  of  the  goats  pur- 
siiant  to  which  the  applicant,  in  return 
for  furnishing  labor  in  connection  with 
caretaking,  production,  or  feeding,  is  en- 
titled either  to  a  share  in  the  ownership 
of  the  mohair  shorn  from  such  goats  or 
a  share  of  the  sales  proceeds  of  the  mo- 
hair: Provided.  That  the  owner  of  the 
goats  who  joins  in  the  application  meet^ 
the  ownership  requirements.  Owner- 
ship of  mohair  or  goats  as  u.sed  in  this 
paragraph  does  not  include  the  owner- 
ship which  in  some  States  is  held  by  a 
person  having  a  security  Interest,  such 
as  a  mortgage  or  other  lien. 

(d)  Beneficial  interest  in  the  mohair 
must  always  have  been  in  the  producer 
from  the  time  the  mohair  was  shorn  up 
to  the  time  of  its  sale.  A  producer  has 
beneficial  interest  in  mohair  <  1 »  when 
he  owns  it  without  any  other  person  be- 
ing entitled  to  the  mohair  or  its  pro- 
ceeds, and  without  his  having  authorized 
any  other  person  to  sell  or  otherwise 
dispose  of  the  mohair :  ( 2  >  when  the  pro- 
ducer has  authorized  another  person  to 
sell  or  otherwise  dispose  of  the  mohair, 
even  transferring  legal  title  to  such  other 
person,  but  the  producer  continues  to  be 
entitled  to  the  proceeds  from  such  sale 
or  other  disposal  of  the  mohair ;  or  1 3  • 
when  the  producer  is  entitled  to  a  share 
of  the  mohair  or  of  the  proceeds  thereof 
pursuant  to  an  agreement  described  in 
the  exception  in  paragraph  to  of  this 
section  though  he  does  not  own  the 
animals  from  which  the  mohair  wa« 
shorn.     If  the  producer  has  such  bene- 


ficial interest,  the  fact  that  the  mohair 
may  be  mortgaged  or  subject  to  another 
lien  does  not  change  his  position  as  hav- 
ing a  beneficial  interest. 

§  468.104  Marketing  within  the  1958 
marketing  year.  (a>  The  National 
Wool  Act  of  1954  provides  that  price  sup- 
port under  that  act  shall  be  limited  to 
wool  and  mohair  marketed  during  the 
period  bei,unning  April  1.  1955,  and  end- 
ing March  31,  1959.  Since  this  program 
covers  only  the  1958  marketing  year, 
payments  under  this  program  will  be 
limited  to  mohair  marketed  during  the 
period  beginning  April  1.  1958.  and  end- 
ing March  31.  1959. 

I  b  •  Marketing  shall  be  deemed  to  have 
taken  place  in  the  1958  marketum  year  if, 
pursuant  to  a  sale  or  a  contract  to  sell, 
'  the  la.st  of  the  following  three  events  in 
the  process  of  marketing  was  completed 
in  the  1958  marketing  year:  d*  Title 
pa.ssed  to  the  buyer;  (2i  the  mohair  was 
delivered  to  the  buyer  <  physically  or 
through  documents  which  transfer  con- 
trol to  the  buyer  •  :  and  1 3  >  the  last  of  the 
factors  (price  per  pound,  weii;ht,  etc.* 
needed  to  determine  the  total  purchase 
price  payable  by  the  buyer  became  avail- 
able. The  factors  are  considered  avail- 
able when  they  are  known  to  the  appli- 
cant's marketing  agency  if  he  markets 
through  a  marketing  agency,  or  they  are 
known  to  the  applicant  if  he  markets 
directly.  Any  one  of  the  three  events 
previously  mentioned  may  be  the  last 
event  completed. 

ic  Delivery  of  mohair  on  consign- 
ment to  a  marketing  agency  (defined  in 
§468.1261  to  be  .sold  for  the  producer's 
account  does  not  constitute  a  market- 
ing. This  is  so  even  thouf;;h  the  con- 
signee may  guarantee  the  producer  a 
minimum  sales  price  or  may  give  him  an 
advance  ai'ain.st  the  prospective  sales 
price  or  may  do  both.  Mohair  delivered 
on  consmnment  shall  not  be  deemed 
marketed  by  the  producer  until  it  has 
been  marketed  by  the  marketing  agency. 
When  a  producer  transfers  title  to  his 
mohair  to  a  marketing  agency  and  pro- 
vides that  such  agency  shall  market  the 
mohair  and  that  the  producer  shall  be 
entitled  to  the  proceeds  of  such  market- 
ing, the  producer  shall  be  deemed  to  have 
consigned   the  mohair. 

(d)  The  exchange  of  mohair  for  mer- 
chandise or  services  ifor  instance, 
shearing!  will  be  considered  a  sale,  pro- 
vided a  definite  price  is  established  for 
the  mohair. 

?  468  105  Rate  of  payment.  Upon 
expiration  of  the  1958  marketing  year 
and  after  the  Department  of  Agriculture 
has  determined  the  national  average 
price  for  mohair  received  by  producers 
m  that  marketing:  year,  the  Department 
will  announce  the  rate  of  the  payment 
under  this  program.  The  rate  of  pay- 
ment will  be  the  percentage  of  the  na- 
tional averatje  price  received  by  pro- 
ducers required  to  bring  such  national 
average  price  up  to  the  announced  .sup- 
port price.  For  example,  if  the  reported 
national  average  price  received  by  pro- 
ducers for  mohair  sold  during  the  1958 
marketing  year  should  be  66  cents,  the 
difference  between  that  figure  and  the 
support  price  of  70  cents  previou.^ly  an- 


nounced (5  468  102)  would  be  4  ei»». 
and  this  figure  would  constitute  6  dmS 
of  the  national  average  price  of  M^ 
In  such  a  ca.se,  the  rate  of  n.^ 
would  be  6  percent  of  the  sales  proS^ 
received  by  each  producer.  ^^* 

§  468  106  Complication  of  t>avm>mt 
(ji .  In  order  to  determine  the  amS 
the  payment  due  to  a  producer  cmthl 
mohair  he  marketed  during  the  lan 
marketin;,'  year,  the  percentage  ea«! 
puted  pur.«;uant  to  S  468.105  will  bctt! 
plied  to  the  net  sales  proceeds  f or  £ 
mohair  determined  in  accordance  wSh 
paragraph  ib>  of  this  section. 

(b)  The  net  sales  proceeds  shaD  h> 
determined  by  deducting  from  the  am 
sales  proceeds  of  the  mohair  all  mtr 
keting  expenses,  such  as  for  transp«rti.' 
tion  from  the  local  shipping  poim. 
handling  « including  commissiona)' 
grading;  or  scouring.  Items,  howevw' 
listed  in  S  468  108  ia«  <7)  as  "other  fc.' 
ductions"  shall  not  be  deducted  111. 
figure  so  arrived  at  will  express  the  net 
proceeds  received  by  the  producer  at  bk 
farm,  ranch,  or  local  shipping  point  (de. 
fined  in  §  468  126  • .  For  example,  If  tbe 
producer  marketed  his  clip  of  500  poumh 
at  65  cents  per  pound,  he  receives  $325 y 
gross  proceeds  and,  if  the  marketing  Oe- 
ductioirs  totaled  S25.  his  net  proceedijt 
sale  (after  marketing  deductlooi) 
amounted  to  $300.  For  the  purpoae  c( 
this  program,  the  producer  is  expected t» 
deliver  his  mohair  packed  In  bags  ti 
his  local  shipping  point  and  to  bear  the 
storage  expenses  until  the  mohair  ii 
sold.  Consequently,  charges  made  for 
furnishinLT  bags,  storing  mohair,  or 
transporting  mohair  to  the  producer^ 
local  shipping  point  shall  not  be  eoo- 
sidered  deductible  marketing  charw. 
Neither  are  other  charges,  not  directly 
related  to  marketing  of  the  mohair  «ueh 
as  interest  on  advances  or  dues  owing u 
association,  to  be  considered  marketioi 
charges. 

5  468  107  Supporting  documentt- 
Ca  »  General.  The  application  for  paj. 
ment  on  account  of  mohair  (§488.101) 
shall  be  supported  by  the  original  saki 
document  (defined  in  §468.126)  for  the 
mohair  sold 

(b'  Original  sales  document  retdnei 
If  tlie  applicant  does  not  wish  the  orii- 
inal  sales  document  to  remain  with  the 
ASC  county  ofTice.  he  may  submit  a  pho- 
tostat or  similarly  reproduced  or  caitoo 
or  typewritten  copy  of  the  original  dB> 
ument.  However,  he  must  show  thi 
original  document  to  the  ASC  county  of- 
fice where  the  statements  on  the  copy 
will  be  confinned  by  comparison  wMl 
the  original.  The  oriainal  sales  dooH 
ment  will  be  appropriately  stamped  ff 
marked  to  indicate  that  it  had  beenuMd 
in  support  of  an  application  for  payneBl 
under  this  prouram  and  will  be  retuiwd 
to  tlie  applicant.  He  will  be  requlni 
to  retain  it  in  accordance  with  I  4SI.11T. 

(C  Practice  of  issuing  carbon  orvk»- 
tnstat  copies.  If  it  is  the  practice  oftht 
person  or  firm  that  prepared  the  alM 
document  to  furnish  a  carbon  or  jAote- 
Stat  copy  to  the  seller  in  place  <rf  thi 
original,  the  producer  may  submit  tbit 
copy  in  support  of  his  application,  P*** 
vided  the  copy  bears  a  signature,  In  •► 


it^^x 


jl^ffiy  April  24,  1958 

Wtth  S  468.108  fa>  (10> .  of  the 
^  of  the  representative  of  the 
SSTthftt  prepared  the  original  sales 
SmZ  Such  copy  shall  be  treated 
Sr^gn  original  for  the  purposes  men- 
Soad  In  this  section. 

^Mlost  or  destroyed  sales  document. 
Tf  Otf  arigii^^  sales  document  has  been 
SJJ  destroyed,  the  applicant  may  sub- 
Stt^opy.  certified  by  the  buyer  or  the 
J^HMaifs' marketing  agency,  and  such 
SSd  copy  ^^^"  ^^  treated  like  an 
^f*^  for  the  purposes  mentioned  in 

d^aeetkm. 

1468.108  Contents  of  sales  documents. 
fltf  ggjes  documents  attached  to  each 
Lrijiation  for  a  payment  must  contain 
fSaTaccounting.  meeting  the  require- 
of  paragraph  ta)  or  (b>  of  this 
for  the  mohair  covered  by  the 
J  document.  Contracts  to  sell  as  well 
tentetive  or  pro  forma  settlements 
■IB  not  be  acceptable  as  sales  docu- 
aeot»  meeting  such  requirements. 
Heqyt  M  provided  in  5  468.118,  sales 
^ocaments  must  cover  mohair  sold  by  the 

■nticant. 

(i)  Sales  other  than  at  farm,  ranch, 
mrkxd  shipping  point.  Each  sales  docu- 
ment except  a  document  covering  an 
gotrlKht  sale  at  the  producer's  farm, 
Itaeh.  or  local  shipping  point  and  de- 
Bribed  in  paragraph  (b»  of  this  section. 
Wat  be  prepared  by  the  purchaser  or  the 
indicant's  marketing  agency  and  must 
contain  at  least  the  following  informa- 

tion: 

(1)  Name  and  addre.<:s  of  seller. 

(2)  Date  of  sale :  In  case  the  producer's 
riilpment  to  a  marketing  agency  is  sold 
In  parte  within  the  1958  marketing  year, 
the  date  when  final  settlement  is  made 
wtthin  that  marketing  year  for  the 
Boliair  that  was  cold  within  that 
BMrketing  year  may  be  shown  on  the 
■iM  document  as  the  date  of  sale 
Instetd  of  the  various  dates  on  which 
the  sales  actually  took  place. 

(3)  Net  weight  of  mohair  sold:  If  the 
SMbalr  was  sold  as  scoured  mohair,  the 
flriciDal  grease  weight  must  be  shown 
«i  well  as  the  scoured  weight. 

(4)  The  gross  sales  proceeds  or  .suf- 
ficient information  from  which  the  gross 
ttles  proceeds  can  be  determined,  except 
when  the  practice  is  otherwise  as  pro- 
Tided  in  subparagraph  (5)  of  this  para- 
papb. 

(5)  Marketing  deductions,  if  any  '.see 
1481.106  (b)),  except  as  otherwise  pro- 
Tided  In  this  subparagraph.  The  mar- 
keting deductions  may  be  itemized  or 
thejr  may  be  shown  on  the  sales  docu- 
aient  as  a  composite  figure  for  all  mar- 
ttHog  charges  with  an  explanation  of 
what  services  are  included  in  that  figure. 
mtiathe  practice  of  a  marketing  agency 
toibow.  on  the  sales  document,  only  the 
net  proceeds  after  marketing  deductions. 
the  gross  sales  proceeds  and  the  amount 
of  the  marketing  deductions  need  not  be 
«bown.  provided  the  sales  document  con- 
tains a  statement  reading  substantially 
••follows:  "The  net  sales  proceeds  after 
narketlng  deductions  shown  herein  were 
«*nputed  by  deducting  from  the  gross 
•ales  proceeds  charges  for  the  following 

■arketlng  services : Details 

ft  these  charges  will  be  furnished  on 
"Weat."    All    the    services    for    which 


FEDERAL  REGISTER 

deductions  are  made  shall  be  enumerated 
in  the  blank  space  indicated.  If  a  sales 
document  shows  charges  without  specify- 
ing their  nature,  they  will  be  considered 
marketing  charges  and  will  thus 
diminish  the  net  proceeds  on  which  the 
payment  is  computed. 

i6i  Net  proceeds  after  marketing  de- 
ductions: If  a  sales 'document  contains 
a  figure  for  net  proceeds  after  marketing 
deductions  computed  for  a  location  other 
than  the  producer's  farm,  ranch,  or  local 
shipping  point,  the  person  preparing  the 
sales  document  shall  show  thereon  the 
name  of  the  location  for  which  the  net 
proceeds  have  been  computed. 

<  7 »  Other  deductions,  such  as  those 
for  bags,  storage,  interest,  association 
dues,  and  charges  not  directly  related  to 
marketing  of  the  mohair. 

1 8 1   Amount  paid  to  the  seller. 

<9»  Name  and  address  of  the  pur- 
chaser or  marketing  agency  Issuing  the 
sales  document. 

ilOi  Signature:  The  sales  document 
must  bear  a  handwritten  signature  by 
or  on  behalf  of  the  person  or  firm  issu- 
ing the  sales  document.  Acceptable  sig- 
natures will  consist  of  at  least  one  ini*- 
tial  or  name  by  which  the  person  is 
generally  known,  followed  by  his  Isist 
name  in  full.  A  carbon  impression  or 
facsimile  of  a  handwritten  signature  is 
not  acceptable. 

1 11 »  A  sales  document  issued  by  a 
marketing  agency  and  covering  sales 
made  on  various  dates  within  the  1958 
marketing  year  ( see  subparagraph  (2)  of 
this  paragraph*  shall  contain  a  state- 
ment that  the  mohair  was  marketed 
during  the  1958  marketing  year  as  re- 
quired by  the  regulations  issued  pursuant 
to  the  National  Wool  Act  of  1954. 

tb»  Sales  at  farm,  ranch,  or  local  ship- 
ping point.  Each  sales  document,  cover- 
ing an  outright  sale  at  the  producer's 
farm,  ranch,  or  local  shipping  point  and 
attached  to  an  application  for  payment, 
shall  be  prepared  by  the  purchaser  and 
must  contain  at  least  the  following  in- 
formation: Name  and  address  of  seller: 
date  of  sale;  net  weight  of  mohair  sold; 
the  net  amount  received  by  the  pro- 
ducer for  the  mohair  at  his  farm,  ranch, 
or  local  shipping  point;  any  applicable 
nonmarketing  deductions,  such  as  asso- 
ciation dues  or  interest  on  advances; 
the  name  and  address  of  the  purchaser; 
and  the  signature  of  the  purchaser  or  his 
agent. 

5  468.109  Preparation  of  application. 
<a'  The  application  for  payment  on  ac- 
count of  mohair,  to  be  filed  in  the 
original  only,  shall  be  prepared  on  Form 
CCC  Mohair  1,  "Application  for  Pay- 
ment— Mohair."  The  form  consists  of 
two  parts.  Part  I  is  designed  to  give  the 
ASC  county  office  general  information 
about  the  mohair  production  of  the  ap- 
plicant and  contains  his  certification  as 
to  facts  relating  to  the  production  and 
ownership  of  the  mohair  marketed. 
Part  II  contains  details  about  the  mar- 
keting of  the  mohair  which  is  the  basis 
for  the  application  and  contains  another 
certification  which  covers  these  details. 
If  the  applicant  paid  tiny  marketing 
charges  '§  468.108  (a)  (5))  not  shown  on 
the  sales  document,  such  as  for  scouring 
or  grading,  or  freight  from  the  appli- 
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cant's  local  shipping  point,  such  charges 
shall  be  considered  with  the  marketing 
charges  shown  on  the  sales  dociunent  in 
arriving  at  the  net  proceeds. 

(b)  The  applicant  may,  In  his  discre- 
tion, fill  out  both  parts  and  sign  both 
certifications.  He  may,  however,  fill  out 
only  Part  I,  sign  the  certification  1b- 
cluded  therein,  forward  the  application 
to  his  marketing  agency,  and  request  it 
to  fill  out  Part  II,  to  sign  the  certifica- 
tion included  in  this  part,  and  to  file  the 
application  with  the  required  attach- 
ments on  behalf  of  the  applicant  in  the 
appropriate  ASC  county  ofBce  in  accord- 
ance with  §  468.112  (a) .  If  the  applicant 
chooses  this  method  of  submitting  his 
application,  he  will  be  responsible  for  the 
correctness  of  the  information  furnished 
by  the  marketing  agency  as  well  as  for 
compliance  by  it  with  the  requirements 
as  to  the  time  and  manner  of  filing  the 
application. 

5  468.110  Sales  in  good  faith.  Pay- 
ments provided  for  under  this  program 
shall  be  made  on  the  basis  of  sales  of  . 
mohair  executed  in  good  faith,  and  no 
payment  shall  be  made  on  that  part  of 
any  sale  which  has  been  cancelled  or  on 
the  basis  of  sales  at  prices  or  weights 
increased  in  bad  faith  for  the  purpose 
of  obtaining  higher  payments  under  this 
program.  Examples  of  sales  of  mohair 
in  bad  faith  are  those  wherein  the  pur- 
chaser obtains  a  rebate  or  any  benefit 
in  form  of  money,  property,  or  otherwise. 
Application  for  payment  on  the  basis  of 
a  sale  in  bad  faith  may  also  subject  the 
parties  involved  to  civil  and  criminal 
liability. 

?  468.111  Joint  applicants,  successors, 
and  representatives — <a)  Joint  appli-  . 
cants — (1)  Joint  owners.  When  the 
applicants  for  a  mohair  payment  are  \^ 
joint  owners  of  the  mohair  and  were 
also  joint  owners  of  the  goats  from  which 
the  mohair  was  shorn,  all  of  them  must 
sign  any  application  based  on  the  sale  of 
their  mohair.  If  one  such  owner  refuses 
to  join  in  an  application  and  wishes  to 
release  CCC  from  any  obligation  to  make^ 
him  a  payment,  he  shall  sign  a  form  of 
release  prescribed  by  CCC  for  that  pur- 
pose. Such  release  shall  be  attached  to, 
and  shall  be  referred  to  in,  the  applica- 
tion signed  by  those  joint  owners  who 
apply  for  a  payment. 

(2)  Prodticers  who  did  not  own  the 
animals  from  which  the  mohair  was 
shorn.  Each  appUcation  for  a  payment 
en  mohair  prepared  by  producers  some 
of  whom  did  and  some  did  not  own  the  .^ 
animals  from  which  the  mohair  was 
shorn,  as  described  in  the  exception  in 
5  468.103  (c) ,  shall  be  a  joint  application. 
irrespective  of  whether  the  mohair  was 
divided  among  such  producers  prior  to 
sale  or  whether  it  was  sold  without  divi- 
sion. All  producers  who  are  entitled  to 
a  share  of  the  mohair  or  a  share  of  the 
sales  proceeds  of  the  mohair,  shall  sign 
each  joint  application,  except  that  where 
a  producer  releases  his  right  to  a  pay- 
ment by  signing  a  form  prescribed  by 
CCC  for  that  purpose,  he  will  not  Join 
in  the  application  and  will  not  be  en- 
titled to  a  payment.  Each  joint  applica- 
tion filed  by  such  producers  shall  be 
supported  by  a  properly  executed  Form 
CCC  Mohair  2,  "Attachment  to  Form 
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GOC  Mohair  1  for  Producers  Who  Did 
Not  Own  the  Animals  from  Which  the 
Mohair  Was  Shorn." 

(3)  Other  provisions.  If  a  producer 
entitled  to  join  in  an  application  fails  to 
do  so,  does  not  release  his  right  to  a  pay- 
ment, and — becausethe  application  does 
not  indicate  his  interest— pajmient  is 
made  by  CCC  to  those  who  apply,  he 
shall  have  no  claim  against  CCC  for  a 
-  payment.  Neither  will  CCC  be  responsi- 
ble for  a  division  among  the  applicants  of 
a  payment  made  by  CCC  to  all  of  them 
jointly. 

(b)  Successors  and  representatives. 
(1)  In  case  any  person  entitled  to  pay- 
ment under  this  subpart  dies,  disappears, 
or  is  declared  incompetent  before  apply- 
ing'for  payment  and  therefore  the  appli- 
cation is  made,  in  accordance  with 
}  468.118  (a) ,  by  a  person  listed  in  7  CFR 
Part  1108  in  the  order  of  precedence,  such 
application  for  a  mohair  payment  shall 
be  made  on  Form  CCC  Mohair  1.  Each 
such  application  shall  also  include 
Standard  Form  1055^Revised  and,  if 
necessary  in  accordance  with  paragraph 
(a)  (2)  of  this  section,  Form  CCC  Mo- 
hair 2.  The  application  shall  be  filed 
with  the  ASC  county  ofQce  serving  the 
county  which  includes  the  headquarters 
of  the  farm  or  ranch  that  was  owned  or 
operated  by  the  person  who  died,  disap- 
peared, or  was  declared  Incompetent. 

(2)  When  Form  CCC  Mohair  1  or 
Form  CCC  Mohair  2  is  part  of  an  applica- 
tion described  in  subparagraph  <1)  of 
this  paragraph,  the  following  shall  apply : 

(i)  When  either  form  refers  to  de- 
livery of  mohair  by,  or  sale  of  mohair  for 
the  accoimt  of.  the  applicant;  or  states 
that  they  ranged  or  pastured  goats;  or 
that  they  purchased,  owned,  or  had 
beneficial  interest  in,  mohair;  or  the 
marketing  agency  states  in  the  applica- 
tion that  it  has  not  furnished  sales  docu- 
ments to  any  person  other  than  the  ap- 
plicants and  that  as  agent  for  the  ap- 
idicants  it  complied  with  the  program; 
in  all  those  statements  the  words  "the 
applicants"  or  "the  undersigned"  shall 
be  deemed  to  refer,  as  the  case  may  be, 
to  the  applicants;  or,  to  the  best  of  the 
Juiowledge.  information  and  belief  of  the 
applicant  or  marketing  agency  making 
the  statement,  to  the  person  that  died. 
disap];}eared,  or  was  declared  incompe- 
tent ;  or  to  both. 

(ii)  The  reference  in  section  A  of 
Form  CCC  Mohair  1  to  the  headquarters 
of  applicant's  farm  or  ranch,  shall  be 
deemed  to  refer  to  the  headquarters  of 
the  farm  or  ranch  that  was  owned  or 
operated  by  the  person  who  died,  disap- 
peared, or  was  declared  incompetent. 

(iii)  The  statements  in  section  C  'b>, 
(c),  (d).  and  «^)  of  Form  CCC  Mohair 
1  about  shearing  the  mohair  and  owner- 
ship of  the  goats  and  the  mohair,  and  in 
section  E  (2)  about  marketing  in  a  par- 
ticular marketing  year  shall  be  deemed 
to  be  made  to  the  best  of  the  knowledge. 
information,  and  beUef  of  the  applicants. 
(3)  In  case  any  person  entitled  to  pay- 
ment under  this  subpart  dies,  disappears, 
or  is  declared  incompetent  after  apply- 
ing for  payment,  application  may  be 
made  in  accordance  with  §  468.118  <a) 


RULES  AND  REGULATIONS 

9  468.112  Filing  application  for  pay- 
ment— (a)  Place  of  filing .  The  applica- 
tion for  payment  on  mohair  shall  be  filed 
by  the  producer  entitled  thereto  with 
the  ASC  county  office  servinR  the  county 
where  the  headquarters  of  the  appli- 
cant's farm  or  ranch,  as  the  case  may  be, 
is  located.  If  the  producer  has  more 
than  one  farm  or  ranch,  with  head- 
quarters in  more  than  one  county,  sep- 
arate applications  for  payment  shall  be 
filed  with  the  ASC  county  office  .servins? 
each  such  headquarters,  except  that  if 
the  producer  sells  his  entire  clip  of  mo- 
hair in  a  single  sale  or  if  his  entire  clip 
is  sold  for  his  account  by  one  marketing 
agency,  he  may  file  his  application (s) 
for  payment  on  mohair  in  any  one  of 
those  ASC  county  offices.  In  the  event 
the  producer  conducts  all  his  business 
transactions  from  his  residence  or  office, 
and  his  farm  or  ranch  has  no  other  head- 
quarters, his  office  or  residence  may  be 
considered  the  farm  or  ranch  head- 
quarters. Applications  by  producers  lo- 
cated in  Alaska  shall  be  filed  with  the 
Alaska  ASC  State  Office,  University  of 
Alaska,  Box  B,  College,  Alaska,  and  ap- 
plications by  producers  located  in  Hawaii 
shall  be  filed  with  the  Hawaiian  Area 
ASC  Office,  303  Dillingham  Building. 
Honolulu  13,  Territory  of  Hawaii. 

(b)  Time  of  filing.  An  application  for 
payment  should  be  filed  as  soon  as  pos- 
sible after  the  producer's  sales  of  mohair 
for  the  1958  marketing  year  have  been 
completed,  and  all  applications  must  be 
filed  not  later  than  30  days  after  the  end 
of  the  marketing  year,  that  is.  not  later 
than  April  30.  1959.  If  delayed  filing 
of  an  application  is  due  to  causes  beyond 
the  control  of  the  applicant,  the  ASC 
county  office  may  waive  this  30-day 
limitation  ofi  applications  filed  before 
October  1.  1959. 

§468.113  Signature  of  applicant.  No 
payment  will  be  made  unless  an  applica- 
tion for  payment  is  signed.  The  ASC 
county  office  will  determine  with  re.'^pect 
to  each  person  who  signs  an  application 
for  payment  in  a  representative  or  fiduci- 
ary capacity  as  agent,  attorney-in-fact, 
officer,  executor,  etc.  whether  he  was 
properly  authorized  to  sign  in  such 
capacity. 

5  468.114*  Payment.  After  the  ASC 
county  office  has  reviewed  the  applica- 
tion with  the  documents  attached 
thereto  and  approved  it  for  payment  in 
whole  or  in  part,  and  after  the  appropri- 
ate rate  of  payment  has  been  announced 
by  the  r>epartment  of  Aerriculture,  pay- 
ment will  be  made.  If  one  or  more  of  the 
producers  jointly  entitled  to  a  payment, 
release  the  right  thereto,  payment  will 
be.made  jointly  to  the  other  producers 
who  apply,  and  the  payment  will  be 
for  the  amounts  due  them.  Payment 
of  less  than  $3.00  to  an  applicant, 
or  to  joint  applicants,  will  not  be  made. 
Likewise,  payments  of  less  than  $3  00 
will  not  be  made  to  an  a-ssignee  in  con- 
nection with  any  assignment.  If  the 
ASC  county  office  determines  that  for 
any  reason  an  application  for  payment 
should  be  rejected  in  whole  or  in  part. 
Including  the  reason  that  It  was  not 
filed  within  the  time  provided  for  in  ac- 
cordance  with   5  468112    (b),  the  ASC 


county  office  shall  mail  a  notice  to  ifc*- 
applicant,   and  to  each  applicant  iS?  ■■ 
signed  a  joint  application,  that  hit  ^J 
plication  has  been  rejected  for  a  ^^ 
fied  reason  and  shall  retain  a  otST^ 
such  notice.  ^^  • 

§468.115  Deductions  for  promM^ 
If  the  Department  of  AgricuHiiprS 
approved  deductions  for  an  advcrti2 
and  sales  promotion  program  in  imk^ 
ance  with  section  708  of  the  Ni^mi 
Wool  Act  of  1954,  the  rate  of  suchaSS 
tions  will  be  announced  and  dedo^Zi 
will  be  made  from  the  payment  ^^* 

§468.116  Appeals— (a)  To  ASC M^ 
ty  committee.  Within  15  days  from  £ 
date  of  mailing  of  the  notice  that  m  2 
plication  for  payment  has  been  rejeeS 
in  whole  or  in  part  (§  468.114),  tteaa! 
plicant  may  appeal  in  writing  to' the  £ 
county  committee,  stating  thenM 
number  of  the  application,  the  nwS 
of  pounds  of  mohair  marketed  aa|S' 
net  proceeds  involved  in  the  appuSha 
and  such  pertinent  facts  as  he  may  dm' 
proper,  and  indicating  in  what  IMM 
the  action  of  the  ASC  county  oOol^ 
considered  erroneous.  If  the  appn]  k 
from  the  failure  of  the  ASC  count^rlSJ 
to  waive  the  final  date  for  filing  provUii 
for  in  §  468.112  (b),  the  applicant  S 
al.so  state  the  reason  for  his  delay  !&& 
ing  the  application.  The  ASC  owi^ 
committee  shall  notify  the  appfieS 
and  each  applicant  who  signed  aJsS 
application,  in  writing  of  Its  deeUa 
within  15  days  after  receipt  of  the  9. 
peal,  and  a  copy  of  the  notice  ibaQ  ki 
retained  in  the  ASC  county  office. 

'b)  To  the  ASC  State  committee.  I 
the  ASC  county  committee  sustabate 
decision  of  the  ASC  county  ofBce,  fii 
applicant  may  appeal  in  writing  to  tt| 
ASC  State  committee  within  l^'^tei 
after  the  date  of  mailing  of  the  n^ 
by  the  ASC  county  committee.  The  ABC 
State  committee  shall  notify  the  aiipli  • 
cant,  and  each  applicant  who  rigtif^j  f 
joint  application,  in  writing  of  its  dMb 
sion  within  30  days  after  receipt  <rf  tli 
appeal,  and  a  copy  of  the  notice  ditObi 
retained  in  the  ASC  State  ofBce. 

<c)  To  Washington  office.  IftheAK 
State  committee  sustains  the  dedsiitoaf 
the  ASC  county  committee,  the  appHent 
may  appeal  in  writing  to  the  Dtreett^ 
Livestock  and  Dairy  Division,  ComMfr 
ity  Stabilization  Service.  United  Still 
Department  of  Agriculture,  Washlngtal 
25,  D.  C.  within  15  days  after  the  d* 
of  mailing  of  the  notice  by  the  ASC8lil> 
committee.  On  this  appeal,  a  detenrf* 
nation  by  the  Director  as  to  a  questioitf ' 
fact  shall  be  deemed  final  and  cohdiflfl 
unless  it  is  found  by  a  court  of  compniil 
juri.sdiction  to  have  been  fraQdidH(^ 
arbitrary,  capricious,  or  so  gronly  »• 
roneous  as  necessarily  to  imply  bad  MBl 
or  it  is  not  supported  by  substanltf 
evidence. 

<d)  Joint  applications.  Ifajointit' 
plication  is  rejected,  an  appeal  majli 
taken  by  all  applicants  jointly  or  by  Ml 
or  more  of  them  acting  in  behalf  (rftl' 
An  appeal  by  one  or  more  joint  •ffl' 
cants  shall  be  considered  an  appeal  ft 
behalf  of  all. 

5  468.117  Records  and  intVteBtt 
thereof.   The  applicant  for  a  payiMOt^ 
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April  24;  1958 

.ntf  as  bii  marketing  agency  and  any 
^M>  MTBon  who  furnishes  evidence  to 
2r  inapplicant  for  the  purpose  of 
"^"T  him  to  receive  a  payment  under 


iiJ^cram.  shall  maintain  until  April 
«l^^  books,  records,  and  accounts 
*•  *  -    '  the  marketing   of    mohair   on 


SSdi  an  application  for  payment  may 
n^Mi    CCC  shall  at  all  times  durmg 


l^idar  business  hours  have  access 
'^Snttrr  of  the  applicant  for  a  pay 


to  the 

payment. 

SSmarketing  agency,  and  of  the  per- 
Sa^ho  furnished  evidence  to  an  appli- 
J^  for  the  purpose  <)f  enabling  him  to 
■^^g payment  under  this  program,  in 
JJ^  to  Inspect,  examine,  and  make 
•fi^  of  their  books,  records,  accounts, 
^  othor  written  data. 

1418118  Death,  incompetency,  or 
J^  disability— 'H>  Death,  disavpear- 
gffit  or  incompetency.  1 1  >  Except  as 
—irtdod  in  paragraph  <b'  of  this  section. 
tacweany  person  who  is  entitled  to  a 
gUB^t  under  this  subpart  dies,  dis- 
Upears,  or  is  declared  incompetent,  be- 
JJerecelving  such  payment,  whether 
i^weor  after  makins  application  there- 
for, payment  may  be  made  upon  proper 
MBtteation,  without  regard  to  claims  of 
0cStOT8  other  than  the  United  States, 
toteeordance  with  the  regulations  con- 
Maed  in  7  CFR  Part  1108.  Payments  of 
Aaoonts  Due  Persons  Who  Have  Died, 
jjlHjipeared,  or  Have  Been  Declared  In- 
eoBpetent,  except  as  follows :  Reference 
HTCPR  1108.1  to  .section  8  of  the  Soil 
Observation  and  Domestic  Allotment 
Aet,u amended,  and  to  statutes  author- 
HBf  parity  payments,  shall  be  deemed 
tsitfer  to  the  National  Wool  Act  of  1954. 
The  reference  in  the  last  sentence  of  7 
ffR  1108.2  to  the  Apncultural  Conseiva- 
ttoo  Program  Service  .'^hall  be  deemed  to 
nfcr  to  the  Commodity  Stabilization 
Berrlce.  The  reference  in  7  CFR  1108  7 
to  Standard  Form  1055  shall  be  deemed 
to  -be  a  reference  to  Standard  Form 
1055-ilevised.  Claim  Against  the  United 
BIstes  for  Amounts  Due  in  the  Case  of  a 
Deceased  Creditor.  When  Standard 
Itam  1055 — Revised  is  used  in  connection 
with  this  program,  it  is  not  necessary  to 
eonplete  items  5  and  6  of  the  form. 

(2)  If  the  person  entitled  to  payment 
died,  disappeared,  or  Was  declared  in- 
eompfetent  before  making  application 
therefor,  the  application  by  his  succes.'^or 
or  representative  shall  be  in  accordance 
with  1468.111. 

(b)  Incompetent  Indian.^.  Applica- 
tions for  payments  may  be  filed  on  behalf 
of  Indians  who  are  incompetent  by  the 
fciptrlntendent  of  the  Indian  Field  Serv- 
ice of  the  reservation  on  which  the  In- 
Utaa  resides  or  by  the  authorized  repre- 
sentative of  such  Superintendent.  In 
wch  cases,  the  application  for  payment 
wUl  be  filed  in  the  ASC  county  office 
where  the  headquarters  of  the  Indian's 
farm  or  ranch  is  located. 

(c)  Other  disability.  In  cases  of  bank- 
wptcy,  dissolution,  or  other  disability, 
payments  will  be  made  to  a  representa- 
tive only  in  accordance  with  specific 
tetrucUons  issued  by  CCC. 

1468.119  Set-off.  (a)  If  the  county 
•Wit  record  shows  that  the  applicant 
t«  payment  is  indebted  to  CCC,  to  any 
"ttier  agency  within  the  United  States 
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Department  of  Agriculture,  or  to  any 
other  agency  of  the  United  States,  such 
indebtedness  will  be  set  off  against  the 
payment  due  to  the  applicant.  Such 
set-off  shall  not  deprive  the  applicant 
of  the  right  to  contest  the  justness  of  the 
indebtedness  involved,  either  by  admin- 
istrative appeal  or  by  legal  action. 

tb)  If  the  payment  due  to  the  appli- 
cant has  been  assigned  by  him,  the  ASC 
county  ofiQce  will  accept  the  assignment 
subject  to  setting  off  such  debts  as  exist 
at  the  time  of  acceptance  by  the  ASC 
county  office  with  interest,  where  appli- 
cable, to  the  date  of  the  set-off. 

M68.120    Assignments — <a)   Form. 
The    producer    may    assign    payments 
which  may  be  determined  to  be  due  him 
under  this  program  in  connection  with 
sales  of  mohair  during  the  1958  market- 
ing year  by  fiUng  with  the  ASC  county 
office  the  original  and  two  copies  of  CCC 
Wool  Form  57,  "Assignment  of  Payment 
Under  National  Wool  Act  of  1954,"  duly 
executed  by  both  parties.    Shch  assign- 
ment 'shall  be  null  and  void  unless  it  is 
freely  made  and  ( 1 »  is  executed  by  the 
producer  in  the  presence  of  at  least  two 
attesting  witnesses  neither  of  whom  shall 
be  an  employee  or  agent  of,  or  by  con- 
sanguinity or  marriage  related  to,"  the 
assignee ;  or  1 2  »  is  acknowledged  by  the 
producer  before  a  notary  public,  a  mem- 
ber of  the  ASC  county  committee,  the 
ASC  county  office  manager,  or  a  desig- 
nated employee  of  such  committee.     In 
the  case  of  a  joint  application  for  pay- 
ment, an  assignment  shall  be  executed 
by  all  those  who  signed  the  appUcation. 
(bi   Provisions.     An  assignment  of  a 
mohair  payment  may  only  be  given  as 
.security  for  cash  advanced  or  to  be  ad- 
vanced on  goats  or  mohair  by  a  financing 
agency    <as   defined   in   §  468.126^    or   a 
marketing  agency.    An  assignment  made 
to  a  financing  agency  shall  cover  all  pay- 
ments earned  by  the  producer  under  the 
1958  program  on  the  sale  of  mohair.    An 
a.ssignment  made  to  a  marketing  agency 
shall  cover  all  payments  earned  by  the 
producer  in  connection  with  all  mohair 
marketed   by   the   agency  for  the  pro- 
duccrs  account  during  the  1958  market- 
ing year,  but  shall  not  cover  payments 
earned   by  the  producer  in  connection 
with  his  marketing  his  mohair  directly 
or   through   other   agencies  during   the 
1958  marketing  year.     The  assignee  shall 
not  reas.sign  to  another  person  any  pay- 
ment which  has  been  assigned  to  him 
pursuant  to  this  section.     CCC  will  make 
pavTnent  pursuant  to  an  accepted  assign- 
ment unless  the  ASC  county  office  is 
furnished  evidence  of  a  mutual  cancella- 
tion of  the  assignment  by  both  parties 
thereto  or  unless  the  assignee  releases 
the  a.ssignment.  that  is,  asks  the  ASC 
county  office  in  writing  that  payment  be 
made  to  the  assignor  and  not  to  the 
as.signee. 

5  468.121  Liens  on  goats  or  mohair 
not  applicable  to  payments.  If  a  pro- 
ducer grants  a  lien  on  his  goats  or  mo- 
hair, such  lien  shall  not  be  deemed  to 
extend  to  payments  made  to  the  pro- 
ducer pursuant  to  this  subpart. 

§  468.122  Forms.  Form  CCC  Mohair 
1,  "Application  for  Payment — Mohair": 
Form  CCC  Mohair  2,    'Attachment  to 
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Form  CCC  Mohair  1  for  Producers  Who 
Did  Not  Own  the  Animals  from  Which 
the  Mohair  Was  Shorn";  CCC  Wool 
Form  57,  "Assignment  of  Payment  Under 
National  Wool  Act  of  1954",  and  other 
forms  issued  by  the  United  States  De- 
partment of  Agriculture  for  use  in  con- 
nection with  this  program  may  be  ob- 
tained from  ASC  county  offices.  These 
forms  may  be  reproduced,  provided  the 
reproduced  forms  retain  the  same  lan- 
guage, format,  and  size  as  the  official 
forms,  except  that  the  printer's  identifi- 
cation on  the  official  forms  must  not  be 
reproduced. 

5  468.123  Instructions  and  interpre- 
tations. CCC  shall  have  the  right  to 
clarify  any  provision  of  this  subpart  by 
the  issuance  of  instructions  or  interpre- 
tations. 

5  468.124  Violation  of  program.  Who- 
ever issues  a  false  sales  document  or 
otherwise  acts  in  violation  of  the  provi- 
sions of  this  program,  shall  become  liable 
to  CCC  for  any  payment  which  CCC 
may  have  made  in  reliance  on  such  sales 
document  or  as  a  result  of  such  other 
action  in  violation  of  the  program,  apart 
from  any  other  civil  or  criminal  Uability 
he  may  incur  by  such  action. 

§  ♦68.125  Waiver  by  Executive  Vice 
President  or  other  odicial.  The  Execu- 
tive Vice  President  of  CCC  or  his  desig- 
nee and  the  Deputy  Administrator,  Pro- 
duction Adjustment,  of  CSS  are 
authorized  to  approve  waivers  covering 
the  submission  of  evidence  by  sales  doc- 
uments or  by  other  procedural  methods, 
with  the  same  force  and  effect  as  if  they 
were  approved  by  the  President  of  CCC. 

§  468.126  Definitions.  As  used  in  this 
subpart,  the  terms  enumerated  in  thiS 
section  have  the  following  meaning : 

(a>  "Financing  agency"  means  any 
bank,  trust  company,  or  Federal- lending 
agency.  It  also  includes  any  other 
financing  institution  which  customarily 
makes  loans  or  advances  to  finance  pro- 
duction of  goats  or  mohair. 

<b)  "Goat"  means  an  Angora  goat 
and  the  term  also  includes  a  kid  of  an 
Angora  goat. 

<c)  "Joint  ownership"  of  mohair  also 
includes  ownership  in  common.  ^ 

«d»  "Local  shipping  point"  means  the 
point  at  which  the  producer  deUvers  his 
mohair  to  a  common  carrier  for  fm-ther 
transportation  or,  if  his  mohair  is  not 
delivered  to  a  common  carrier,  the  point 
at  which  he  dehvers  it  to  his  marketing 
agency  or  a  purchaser. 

<e>  "Marketing  agency"  with  refer- 
ence to  mohair  means  a  person  or  firm 
that  sells  a  producer's  mohair  for  his 
account. 

(f )  The  "1958  marketing  year"  means 
the  period  beginning  April  1,  1958,  and 
ending  March  31,  1959,  both  dates  in- 
clasive. 

(g)  "Mohair"  means  the  hair  of  the 
Angora  goat  and  also  includes  the  hair 
of  a  kid  of  the  Angora  goat. 

(h)  "Person"  means  an  Individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  unincor- 
porated group  of  individuals,  and  in- 
cludes a  state  and  any  subdivision  there- 
of. 
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(1)  "Producer"  of  mohair  under  this 
program  means  a  pera>n  who  is  either 
a  producer  or  pasturer  pf  goats  and  who 
shears  his  animals.  ,The  term  "pro- 
ducer" also  includes  a  person  participat- 
ing In  the  production  of  mohair  pursuant 
to  an  agreement  with  a  person  who  owns 
the  goats  as  described  in  the  exception  in 
§468.103  (c). 

(j)  "Sales  document"  means  the  ac- 
count of  sale,  bill  of  sale,  invoice,  and 
any  other  document  evidencing  the  sale 
by  the  producer  of  mohair. 

NoTi:  The  reporting  and  record-keeping 
requirements  contained  herein  heve  been  ap- 
proved by  the  Bureau  or  the  Budget  In  ac 
cordaivce  with  the  Federal  Reports  Act  of 
1942. 

Issued  this  18th  day  of  April  1958. 

[seal]  Clarence  D.  Palmby, 

Acting  Executive  Vice  President. 
CCC.  and  Acting  Adminis- 
trator, CSS. 

[P.   R.   Doc.    58-3058;    Filed.    Apr.    23,    1958; 
,  8:52  a.  m.J 

TITLE  12— BANKS  AND 

BANKING 

Chapter  II — Federal  Reserve  Syslem 

Swbckoptcr  A — Board  of  Governors  of  fho 
Fodoral  Resorvo  System 

[Reg.D] 

Part  204 — Rbserves  of  Member  Banks 

•       REQtnRED    RESERVES 

1.  Effective  as  to  each  member  bank 
at  the  opening  of  business  on  April  17, 
1958,  except  as  otherwise  indicated. 
S  204.5  (Supplement  to  Regulation  D> 
Is  amended  to  read  as  follows : 

§204.5  Supplement:  Reserves  re- 
quired to  be  maintained  by  member 
banks  unth  Federal  Reserve  Banks.  Pur- 
suant to  the  provisions  of  section  19  of 
the  Federal  Reserve  Act  and  paragraph 
(a)  of  §  204.2,  the  Board  of  Governors  of 
the  Federal  Reserve  System  hereby  pre- 
scribes the  following  reserve  balances 
which  each  member  bank  of  the  Federal 
Reserve  System  is  required  to  maintain 
on  deposit  with  the  Federal  Reserve 
Bank  of  its  district: 

(a)  If  not  in  a  reserve  or  central  re- 
serve city: 

( 1 )  5  percent  of  its  time  deposits,  plus 

(2)  11  percent  of  its  net  demand 
deposits. 

(b)  If  in  a  reserve  city  (except  as  to 
any  bank  located  in  an  outlying  district 
of  a  reserve  city  or  in  territory  added  to 
such  city  by  the  extension  of  the  citys 
corporate  limits,  which,  by  the  afl^rma- 
tive  vote  of  five  members  of  the  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, is  permitted  to  maintain  the  re- 
serves specified  in  paragraph  (a)  of  this 
section : 

(1)  5  percent  of  its  time  deposits,  plus 

(2)  17  percent  of  its  net  demand  de- 
posits until  the  opening  of  business  on 
April  24.  1958,  and  16  Vz  percent  of  its 
net  demand  deposits  thereafter. 

(c)  If  in  a  central  reserve  city  (except 
as  to  any  bank  located  in  an  outlying 
district  of  a  central  reserve  city  or  in 
territory  added  to  such  city  by  the  ex- 


tension of  the  city's  corporate  limits, 
which,  by  the  affirmative  vote  of  five 
members  of  the  Board  of  Governors  of 
the  Federal  Reserve  System,  is  permitted 
to  maintain  the  reserves  specified  in 
paragraph  ta)  or  (b)  of  this  section: 
( 1 )  5  percent  of  its  time  deposits,  plus 
•2>  18*2  percent  of  its  net  demand 
deposits  until  the  opening  of  busine.ss  on 
April  24.  1958.  and  18  percent  of  its  net 
demand  deposits  thereafter. 

2.  This  amendment  is  issued  pursu- 
ant to  the  authority  granted  to  the 
Board  of  Governors  by  section  19  of  the 
Federal  Reserve  Act  with  primary  regard 
to  the  general  credit  and  business  situa- 
tion. The  notice  and  public  procedure 
described  in  sections  4  (a'  and  4  <b»  of 
the  Administrative  Procedure  Act.  and 
the  prior  publication  described  in  section 
4  19)  of  such  act.  are  impracticable,  un- 
necessary and  contrary  to  the  public 
interest  in  connection  with  this  amend- 
ment reducing  reserve  balances  of  mem- 
ber banks  of  the  Federal  Reserve  System 
for  the  reasons  and  good  cause  found  as 
stated  in  paragraph  (e)  of  §  262.2  of  the 
Board's  rules  of  procedure  (Part  262). 
and  especially  because  such  notice,  pro- 
cedure and  prior  publication  would  pre- 
vent the  action  from  becoming  effective 
as  promptly  as  necessary,  and  would 
serve  no  useful  purpose. 

(Sec  11  (1).  38  Stat  262:  12  U  S.  C.  248  (IK 
Interpret  or  apply  sees.  11.  19,  38  Stat  261, 
270.  as  amended,  12  U.  S  C  248  (C),  ^e), 
461,  462.  4«2a-l,  462b.  464.  465) 


Board  or  Governors  of  the 
FEDERAL  Reserve  System. 
LsEAL  1     S.  R.  Carpenter, 

Secretary. 

(F     R     Doc.    58  3035;    Filed,    Apr     23,    1958; 
8  47  a.  m  ] 


TITLE   14— CIVIL  AVIATION 

Chapter  f — Civil  Aeronautics  Board 

(Supp    36] 

Part  4b — Airplane  ArRwoRnuNEss; 
Transport  Category 

flight  recorder  installations 

The  Civil  Aeronautics  Board  has  pro- 
mulgated Civil  Air  Regulations  in  Parts 
40.  41.  and  42  requiring  the  installation 
of  an  approved » flight  recorder  after 
July  15,  1958  on  all  large  airplanes  which 
are  certificated  for  operation  above 
25.000  feet  altrtude.  This  supplement 
provides  Civil  Aeronautics  Administra- 
tion Policies  on  the  location  of  the  re- 
corder, sensing  of  vertical  acceleration 
forces,  connections  to  altitude  and  air- 
speed measuring  systems,  and  the  con- 
nections to  electrical  power. 

1.    A  new  J  4b. 606-2  IS  added  to  read: 

5  4b.606-2  Installation  of  flight  re- 
corders (CAA  policies  which  apply  to 
i4b.606^.  Flight  recorders  required 
under  Parts  40.  41,  and  42  of  this  chapter 
should  be  installed  in  the  airplane  in 
conformance  with  the  following. 

(a)  Location  of  flight  recorder.  The 
applicable  type  recorder  should  be  lo- 
cated in  accordance  with  the  following: 

<1)  Type  I.  At  any  location  exclusive 
of  the  areas  lower  than  the  mam  struc- 


ture of  the  wing  center  section.  «r  i» 
ward  of  and  lower  than  the  too  ttZl 
wing  at  the  fuselage;  --v  w  ^ 

(2)  Type //.  Aft  of  the  most  rear*,- 
pressure  dome  on  aircraft  with  cmiZ^ 
tional  powerplant  locations;       7'*'^ 

<3)    Type  III.     Unrestricted  locttfc* 

•  b>   Vertical   acceleration  seaTu" 
(1)     The    vertical    acceleration  tml 
should  be  sensed  at  a  location  wiOfa^ 
adjacent  to  the  fuselage,  and  withta* 
as  close  to  the  center  of  gravity 
of  the  airplane  as  practicable  • 

•  2)  The  vertical  acceleration  1,.--, 
or  the  unit  of  the  instrument  in^jS 
it  is  contained,  should  be  attached  ini 
rigid  structural  member  of  the  almiite 
so  that  vertical  acceleration  forcet^! 
eat  in  that  area  can  be  sensed  w^^ 
minimum  of  error. 

<  3 )  Sensing  of  only  the  In-flight  w. 
tical  acceleration  forces  is  neceaMn' 
impact  forces  need  not  be  sensei^' 

<ci  Connection  to  sources-  0/  doti 
The  air  speed,  altitude,  and  h*»^ 
data -should  be  obtained  from  eSer' 
a  required  duplicate  instrument,  or  fr« 
a  source  independent  of  required  ag* 
and  navigation  instrument  systaiu,cri 
combination  thereof.  No  ccmnactki 
should  be  made  within  the  case  ItadtoC 
the  required  duplicate  air  speed  tad  Ik 
timeter  indicators.  If  data  are  nh«;iitnj 
from  an  independent  source,  tvk 
source  should  provide  data  which  bm 
an  accuracy  equivalent  to  correspoodl^ 
data  furnished  by  required  flight  kA 
navigation  instrument  systems.  Pwil. 
sions  need  not  be  made  to  disconnect  or 
i.solate  the  recorder  in  flight  from  aoaim 
of  data  which  are  independent  of  n- 
quired  flight  and  navigation  Inatn* 
ments. 

<d>  Connection  to  electrical  pomr, 
The  flight  recorder  instrument  should te 
connected  to  a  bus  of  maximum  ntth 
bihty  when  such  connection  doer'not 
jeopardize  service  to  essential  or  ena* 
gency  loads.  If  service  to  such  lotdi  b 
affected,  the  instrument  should  be  cod- 
nected  to  a  bus  of  the  next  lover 
reliability. 

2   A  new  §  4b.612-5  is  added  toned: 

5  4b. 612-5  Connection  of  addiUmtl 
instruments  to  duplicate  instrumtat 
system  (CAA  policies  which  ajtpig  to 
§4b6/2(/>).  Neither  the  accuracy nsr 
the  performance  of  any  required  dupli- 
cate instrument  should  be  adversely  af- 
fected when  an  additional  instrument  li 
connected  to  or  is  sub.sequently  dIaoCB- 
nected  from  that  system. 

This  supplement  shall  become  tSet- 
tive  May  5.  1958. 

(Sec  205,  52  Stat  984,  as  amended:  40TJ.&C 
425.  Iiite.'prpt  or  apply  ee<rn.  601,  aOt.  ■ 
Stat.  1007.  a.s  ameiulcd.  1009.  M  BmTlHlf*: 
49   U.  S    C.   551.  553) 

(sE.-vLl  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautta. 

April  17.  1958. 

[F.    R.    Doc.    58-3027;    Filed.    Apr.   23,  IMK 
8  45  a    m  ] 


'See    5  4b  612    (f)    f,)r   requlrem«nti 
certiiiig  the  CDnnectlon  of  additional 
nierU-s  t.)  required  duplicate  aud  dU] 
Instrument  systems. 


tm 
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—  Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  66] 

Part  609 — Standard  Instrument  Approach  Procedures 

_  PROCEDURE    alterations 

»r»i#  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicated 
<M^r  to  promote   safety.     Compliance   with   the   notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 

Shff^trative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

^^^^JrteOS  is  amended  as  follows; 

Where  the  general  classiflration    (L  MFR.  ADF,  VOR,  TerVOR.  VOR  DME.  ILS,  or  RADAR1.  location,  and  procedvire  nvimber 
^^of  any  procedure  in  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procedure  Is  to  be  substituted 

'"Sexlftlng  one.  us  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled. 

"  flriitlns  procedure  is  revoked;    new  procedures  are   to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1  The  low  or  medium  frequency  range  procedures  prescribed  in  §609.100  (a)   are  amended  to  read  in  part: 

l.KK  ST.wriARD  InsTIU  MKNT  .\rPROArn  Prockdure 
■       hpftainpF.  rom<('^  mill  rni]\u\'  nrc  nmrnrtir.    Kli  vation?  and  siUitudes  ;irc  in  ftHt  MSL.    Ctiliiipf  arc  in  fort  alKJvc  airport  elevation.    Distances  are  In  naut  cal 

.^!!!!^anth<>rwis«'  iii'l  !i  :iI.-<),  ixr.  pi  \  MfMlJt  IfS  winch  nrr  m  st:inilo  Illilc^. 
*lf     hMO'un«'''t  i'l'l"^"'"  ''  |r..(,  (Inn  (iMhc  above  \\\h-  i>  iimducti  i1  lit  tin  U'low  n;imcd  :iirport.  it  shall  l>o  in  accord  mo'  w  it  M  hr  fojlowlnu  Instrurnent  approach^procMlur^p 


MdtOW 


u»roa<'h  i.'^  (Miiduci.  d  n  :icci.rd;ino<'  willi  >\  ditTcrciit  tircJtvdiirc  for  siicli  :iir|)orl  aijtti(iri7.cd  liy  the  Adinini'-Jr.itor  of  Civil  Aeronautics^   Jnttial  approaches  shall  be 
.  SSjjfleti  rdiitcs.     M  iiMiiiiiin  iiltitudcs  shiill  coric-iKjinl  w  111 


til  tho.M'  estiiMi'^licd  lor  cii  route  ofxrutiou  in  ihc  particular  area  or  as  set  forth  below. 


iVOR 


Tr.'in>aion 

Ceiling  and  visibility  mlnimumg 

To- 

Coiirv  and 
Ui.-lanco 

^f  iniinum 

altiindc 

Uirtj 

Condition 

2-enjflne  or  less 

More  than 
2-enf\ne. 

more  than 
66  knot^ 

From— 

M  knots 
or  less 

More  than 
65  knots 

LAK   1.1  U 

Direct 

K^K.> 

T  dn 

30fvi 

4<)0-l 
400-2 
800-2 

300-1 
.100-1 
.¥10-2 
800-2 

2no->7 

ChI 

C  n    

.¥10- u  J 

A-<ln      

m)-2 

.\ll  liirii>  to  t>i  made  lo  tlic  Vl.u-x  .side  of  rrs  due  to  high  terrain  to  West. 


preeednr*  turn  K -id.    \\\   ct<.  hi;    i  MiM^nd.  l  <:    Inbiid.  vvm   w  .ihm  in  iiiilr 
mnlmom  almud.-  hn'T  f  iriii'>  mi  p.inl  uppt.i:,.  u  cis,  nkki'. 

SltaJcomacriio'l'  .'M"^>l'wh'-d"up<'n  d.-<-,iit  t.i   nith.M  :?.d  l-indim-  TiriiinHiTn=  or  if  Ian. line  not  ar^-onipli-hed.  witliin  1>  miles,  climb  to  \l,fW  on  SE  cr?  within  20  miles 
■  lA«n«lirecte<l  l.\   A'l  r.  til  ilic  iliri.liiiiL.  1.  fl  turn,  r.  Mini  tu  I. AH    l.KK  .iii.l  clmil.  to  HM\'  wilhln  In  mil.'s  on  N  W  cr'-. 
C»T  Lii»mlf;Sl.it.\  \\  >,>     A.'p..M  N  >ii  .  ,  lir.M  ,  1  iil.t    Kl.  V.  ::'-,(,  K.>c  Clas..  SUMUAZ;  I.i.'ut  ,  LAH,  Troc-clure  No   1,  Amdt.  S;EfT.  Date,  19  May  ,W;  Sup.  Amdt.  No.  "■ 


D.iicd.  l,',  Kcb.  .-.4 

1  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

AilF     .-^TAVP.^KD    iNSTKI  MINT    .\riROACll    PRCX'KDI  KB 

iMTlnpi.  hMdinr'  coursr-:  ari.l  r  idiaN  are  mapiictic  Kkvations  ami  allilu-le.^  arc  m  feet  .MSL.  Ccilmp':  are  in  feot  alwive  airport  elevation.  Distances  are  in  naufica. 
■temties  other u  IN    indi(-,it4-<l.  c\n  pt  \  i-ibllltles  w  tiidi  an    in  ^Pitnte  mil.'-.  

Mintatrument  .appro^u-h  pr.Hvdur.  ..111..  :il.(i\.  ivik'  i-  cmeiiici,.!  at  Ih.  (mIow  name<i  air[«irt.  it  ^hall  t>o  in  accordancp  with  the  followmg  instrument  approach  prooodurp. 
■  Hiapproiii'h  is  c..ii.luct.'.)  in  ;«Tni.linc  uilh  a  .iiff.r.nt  priK-.  .lure  tor  -^iicli  purport  author  i?.cd  t.\  I  lie  A.ln.ini-triilor  of  Civil  Aeronautics.  Initial  approaches  shall  t>e 
!  over  spetifliHi  mnl.  -      Miiiiniuiii   iilitii.l.'s  Wnill  corn  -^iKind  w  illi  tlios.  c^tal.li-licd  t<.r  en  route  oi«ration  in  1  he  particular  area  or  as  set  forth  below. 


'1  '  :in'  I  '.iU 

Ceiling  and  visibility  mlnlmums 

To- 

_                  •           Minimum 

Com!  11  ion 

2-en(jine  or  less 

More  than 
2-enf!iiie 

mon-  than 
65  knots 

From— 

Coiirsj-.  anu 

dislaiR*.' 

all  ilmie 

ifci  I  1 

a-i  knots 
or  Ic.ss 

More  than 
65  knots 

urn  VDR 

MCB  HHn        I):r.ct 

INJII 

T  d - 

C^l   .    

300-1 
7110-1 

1 

Ad 

1000-3 

ProwdUff  turn  K  -id.    i.f  i-iv.  -jiiii  (Msil.n.l.  ii-Jii  Iti'T'l.  l..!"'    w  .llmi  in  inl. 
Minimum  all  iiu.lc  over  fiAdlii.N  "i.  hi;  .i  ..ppi.tu  n.  lino. 

IfTteuifl  o"  il!»7l"n'.t  ost.ahllsh.Hi  up. .11  .i.'sc.  lit  t.,  luthoiized  landinK  niinimuin-  ..r  ;f  landing-  not  ,-,rconii.li-h.-.l  w;ih.ii  0  n,i.  climb  to  1800'  on  crs  of  020'  within  20  mL 

CirnoN    7y.'' iii-l  ii.wer  l(K-:ited  L'.."!  mi  .\\V  of  alr|iort. 

Sons:  SitiKl-'  trau.sjnitlor.     Aunil  siirnal  must  l-  nwive.i  at  all  times  duriiif  ..pproich.     Air  Carrier  us.    N  nt  Aui  liori^.^l. 

City.  McC.mb;  8Ute.  Mto.:  Airp..rl   \;.>n.  ,  \M  mi  i.  I  .k.   C.iiniv,  KL  v  ,4.-.     Kar    Class.  liMH;  M.  lit  .  MCli:  lToo.,1ure  No.  1.  Oric.;  Eff.  Date,  19  May  58 

3.  The  very  hm\  frequency  omnirange  <VOR)  procedures  prescribed  in  I  609.100  (c)  are  amended  to  read  in  part: 

\  0  1{  ST\NnARD  INSTRIMF.ST  APPROA    H  rROTEOlKK 

BtwtaKS.  hcad.np-,  .oiir-.-  ,rid  rxiid-  .ir.  niiirnM  c.     I-l.vations  and  altitudes  are  in  ieet  Mt^L.    Ceilin-s  are  in  feet  above  airport  elevation.    Distances  are  In  nautical 
Iwanlfssoth.-rwi.--  .n.|M-it..l.  .v.i  pi  \i.Mt.iliii.-.s  wlmh  .aie  III  st.atule  milHs.  ,_   „  .     .  .  ....      ,  u  _.      i„.^..,_.^»  o.^,v~^.,^  r..-.w«>/tnr« 

M»n  iMtrumcnt  appr...,  t.  |.ro..  -lure  of  the  above  tM«>  is  coiiducb-.l  at  the  Ik>Iow  named  airport,  it  shall  1*  in  arcord.an.^  ''V!-.^*'^'?''°'^*"^"L^T>?ii   '^J^J^  tJ^^ 
n  :«.cor<ianf<e  with  a  difTer.iit  pr(H-.-dure  for  such  airfwl  authorired  by  the  Adminustrator  of  t  ivil  Aeroaantics     Initial  approaches  shal.  be 


OT«r 


speciti«l  rniii,-.     .Mill  mum  altilu.le.>.  shall  corresiK.nd  with  thos.  e.-tahhshed  for  en  route  ojM-rat ion  ui  the  particular  area  or  as  set  forth  below. 


'I'r-in-  ti'.n 


Ceilin*;  and  visibility  minimnms 


^..-om — 


Courw  and 
dist.;uioe 


Minimum 

altitude 

(leetj 


Condition 


2-enfrlne  or  leas 


65  knots 
or  less 


More  than 
66  knots 


More  than 
2-enf!iiie. 

more  than 
6S  knots 


fROCEDCKK  CANCKl.I.KD,   ^;^^KCT1\K  T  Al  Rll.  .>,  Dl  K  TO   KKl.OC ATIO.N  AND  CONVKK.-ION   TO  VORTAC. 


CUy,  Dillon,  M.ilc.  Mnnt     Airjiort  N.iiue.  DiUon;  Kiev.,  .V.>3S':  Far.  Cliv,ss  HV<)K:  Ment  .  ni.X,  rioo.iurc  N...  1,  Aiudt.  1;  Eff.  Date,  29  Apr.  5S,  Sup.  Amdt.  No.  Grig.; 

]i.,i..l.  1.'  M.II.  V'i 
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RULES  AND   REGULATIONS 


VOR    SXANDiRD    I.NSrnCMENT    ArpROAfH     I'Bor 


KuiRK — r.)ntinii"d 


Tranjition 


From-^ 


To- 


Conrv>  ml 


M.nt;i  1,.: 


lafrtmic  LFR LAIi   \<|R. 


CV;:: 


I   Vl-;b;l;ly   rilinimumj 

.'-<  ru'.;ii>  or  Ipss 


Condition 


'■■■''  Icnr,!-;     :  \roreth»o 
M   Ir-s     I    6i  knots 


JLT.  M)pr«»ch  1?  f 


m^'z  's^^^^r^^::^^::  ':i;;^:;::;r :.  r::;^''''"  ■"  •""^'-  ^"  '""^^ '°  -  -'^i''  -  ^^e  Ea.t  side  of  .he  m  due  to  hi^h  terrain  .0  w.  -,: 

Cts  and  dinUnce,  facility  to  airport.  1(W— 2  1 
»h  }J^l'^^  ^?'^V",2'  estf'l'sh.vl  upon  ,l,s(vi.t  tn  ;iuihor,7f.i  Un.luic  iiiinimiuns  or  if  laii.linK  uot  uoomplish.-.!  w  .thin  2  3  miles  climb  to  11  VM)'  n„  u   m-  ,.  ,^- 
^ht-ndlrectedbyATCmakeclmilnu^left  tun.. r.tiirtitoLAIMol;  ,11.1  clinibtoH.vX)' oil  K  317  wilhin  lo  iiiilrs.       """-'' ™"'^''' """t^ '«  »'.5O0  nn  1^   ,.•!,  withmXaUJ,, 


City,  Laramie;  State,  Wye;  Airport  N':imp,  Bnr^  Ki.ll;  Kirs 


■TTr    Fac-  ('lass.  r?VOR:  M.Mit  ,  I.Al;    Procedure  Xo.  1,  Amdt.  5   Fil   n  ,;•■   !. 
Datod,  1.-,  K.'li.  -A  ■      ■ 


'•t  0  ■'^.  Sup.  An»(tt.ii4^ 


I-f^'B  I>FR    I  Lr,n  Vr.R 

Huntinfton  Beach  FM i  L'tH  \ OK 

j_ ^_ 

•300-1  required  on  Riuiwavs  H>.  I6R.  2,M,.  iiid  UR 

Procedure  turn  S  side  of  crs.  12i)-  Oiiihuii,  :«m    int. mi,  ino'  w  fthin  in  ml 

Minimum  altitude  over  faoUily  on  final  appri.ath,  !  VW, 

Crs  and  distance, •facility  to  airport.  276—4  7 

ro^,m'JfuJB  VORTt'l'^r'''''''"^  "'''"  "'""'"  '"  ""^^"•"'■'  '  ■'^■'"'^'  '■"" '-^■',.  nr  iMuMinr  n-   locomplisluvl  within  4.T  miles,  make  immediate  ri,h.  dim 

NOT«:  U.'«of  this  procedure  under  VKR  ftiKhi  c<in.lifi,itiv  iiiij<f  t,.-  ,p|.n.vf.|  l.yih.-xxs  I,...  a:  irnit/w  Towri 

City,  Long  Beach;  Stafe,  Calif  ;  Airport  Name,  Lon^  !<■  . -Ii.  Kl....  ,--,■,  FirCLu...  11\,)H,  M..,.t  ,  l..,ii.  !^,K,.,|iin-  \a    1..),.,,     Kit    Dal...  I'J  May  » 


binitm,^ 


PROCEDURE  CANCELLED,  EFFECTIVK  is  MAI;'  II  itifig. 


City,  Lovelock;  State,  Xev.;  Airport  N'amo,  Dert.y  Airi^irt.  K.lov.,  .'Wi,'?':  V.v  Chv^':.  nVOR.  M.-nt  ,  T.oi.    rr.i.-..inro  X,,   l     \-v<< 

1  >M,:i.  1'  A;it    •-! 


:    F..T    |)>t.     22  I.n    -.\  Sup.  Amdt  N*t 


MCB  RBn !  MCfi  \  uR 


Procedure  turn  N  .-side  of  crs.  OiH"  Oatl>n<!,  24X°  In*  mi.  PflKi'  within  10  mi 

Minimum  altitude  over  facility  on  final  ij. preach    Idm  ■. 

Crs  and  distance,  facility  to  airtKirt.  24M     111' 

•Descent  to  1200*  authorized  afu>r  passing  VoK  witliin  '■.  m  ,  then  proceed  VFR  to  air|iort,  2«— 5  1 

Of  ^UT:s^^Tir^tl^%T^Tc'  ur.;nr:i;;nM-:"i^:: ',';;.  '^^r:^,:^z'iz^^;\Vir'''^  -«'  a^mpushed  withm  6  mi  of  vor,  cumb  .o  isoo-  on  r-248  wmu,.- 

CAT'Tlosr  nC  msl  tower  located  2..S  nii  .N'VV  ,.(  .irpnrr. 
Note:  Air  Carrier  use  N'ot  Authorized. 


Ci 


ty,  McComh  .^tate,  MLs.s  ;  AiriM^rf  X  g,,,  ,  McComb-Flkc  CoJnty;  Klev.,4€0';  Fac.  Claa.s,  BVOR;  Idem     M<  ii,  Procedure  No.  1,  Orig.;  KiT  D.io,  19  May  I 


Philipsburg  LFR I'.-^B-VOR. 


I>irect. 


4000 


T-dn. 
C-d  .. 
C-n  . 
A-dn. 


500  I 
8IIK-1 

Hrty-2 

1000-2 


.'.(lO-t 

SUKl 

mx>-2 


Procedure  turn  X  side  of  crs,  073  Outhnd,  i.-i  Int.u.i.  :i.',H)   «  ,il..n  In  miles 

Nf  inimum  allit4ide  over  facility  on  final  .ipprnuh  ci-:.  j'caj  . 

Crs  and  distance,  facility  to  uirport.  2.'.,!- -4  4 

If  vBual  contact  not  establish.-d  ut-.n  .i.-,stviii  to  .uthor  /,■.!  landing  minimuras  or  If  landine  not  acronipIUhed  within  4.4  miles,  dinib  to  40O0'  on  R  i.i  within  JO  i 

City,  Philipsburg;  State,  Pa.;  Airport  \:w.c,  .Municipal;  Elev..  1«33';  F.«-.  nii.-!s.  FU  r ,  K    Li.  :,■  .  1  -n    ITocedure  Xo.  1,  Amdt    1;  EfT.  Date,  19  M,.v  .'.X  .9iin  Amdt  N* 

n ' :  e  .  1 1 , 1  r . .  1 .  1     1 '  I  ■   .',  I 

4.  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are-amended  to  readtojwt: 

'Ir.RVIxvL    \0R    .-^UMi.^RD    iN.-lTR'ilKST    A  rri'.".M  !l    PriXFIUKE 

mil.-^t^^''o4KSfirX^re;l;S^i;,t:[;;.;:^^  -^  -  '••■'  ^'^'-      '•  -i""^^  -  ^-  ^-^  -^^o-  --^on  Oevation.     D.^nc..  are  M 

unle"sTnTj^^'il^XcLlV,ri^Vin';.'*"';V'  ' '  i  V~  '"'\"'''"  ""\  ''  'T  ^"''T  "  '""'•  '"  '"^''  '*  ^*^'"'  ^  '"  aw^'l^'nce  with  the  following  ln^r,m,.  n.  approach 


Tjri'-itlon 

Ciilinf;  ^nd  vi.^lMIlty  niinlraums 

From— 

To-         ' 

Cour^<'  a.nl 
distance 

Minimum 

altitude 

tfcet; 

Conditun 

2i-nrine  or  Irss 

MonllB 

r,.'>  knots 
or  l«*vH 

Moro  thAn 
to  knots 

mon'tkii 
ukBiii 

T  .1  

.IlKI  1                  300-1 
7i«>   1                     TllWI 

r  .1 

A  U  

1  -i^  2 

1500^2 

Procedure  turn  Ssideof  crs,  28»°  Outbnd,  lux''  Intind,  4.-,<»i  »iiii;ii  m  lu. 

Minimum  altitude  over  fa<ility  on  final  approa<h  crs,  ijni' .  , 

Crs  and  distance,  breakoff  jx)int  to  appr  ind  of  rnu  y,  101     o  i 
•f  B^kI?lJt'OR^°?^TS''lS^MX"d'.''^^^^^      '"  ^.ii!>or:,....l ! .,:  i.n.  niin,mu:n^  or  if  lan-Ln;  not  accomplish,,!  «  .,h:n  o  o  i-.i!,.,  n=  Ae  climbing  right  -um  to  SOOtThoMW 

City,  Be<kley;  State,  W.  Val;  Airport  Xirr...  R  iJoigh  County  Memoriiil;  Elev  ,  .-o,     Pi,    -:,.-..  \  ,jH,  I  I.:.-  ,  HkW,  Procedure  Xo.  1,  Orlg.,  Pil   l-ate,  19Miy» 


Fron 


Ptua  Boufe  vOK 
li-^^cri"  US  ».'.l  V 
Klter  Int* 


i  required  w! 
eTwcrsBTRll..- 
-  Procedure  tuni  \V 
Iflnlinuin  altitinli 
Cnrnddtetanc.  1 
Altitude  of  <1  S  a 
If  rtoual  conlikct  m 

BTR  LFR  within  2ii  i 

City,  Baton  Rouge;  St 

These  proce 

(8«e.  205,  52  Stat 
(SIALl 

Ann  11.  II 


TITLE  16- 

diopter  I — Fed 

ID 

Put  13— Dices 

CBILSIik^SPORTSV 

Subpart — Fur 
ttrumentalities 
ieception:  §  13. 
md  instrument  I 
Um  or  deceptio 
wntairly  or  dec 
tericU  disclosure 

(Sec.  6,  38  Stat.  T. 
at  H>pl7  sec.  5.  31 
0.  8.  C.  46)  |Ceai 
flportnre&r,  Inc  . 
Docket  0951,  Apr 

In  the  matter 
Inc.,  a  Corpc 
Individually  c 
Corporation 

This  proceed  i 
Ing  examiner  o 
OMnmission  chs 
City  of  fabrics, : 
poied  of  rayon 
wool,  wlth'selli 
Baking  adequa 
fiber  content  a 
l»»nd»  of  other 
with  said  fabr 
therefrom,  tag? 
■»tter  which  f  j 
CQotent. 


f,  April  24,  195S 


FEDERAL  REGISTER 
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West. 


K  l'?:  within  »Bi^^^ 

^y  58,  Sup.  ArndtHjit 


«nf>-i 


5? 


'  right  (.'limbiDf  tmai 
I-'.  I'i  Maya 

n.  .Vi.  Sup.  Amdt  N«.  t 


y  on  R  248  wiftli  9M 


DatP.  19  May  a 

my  2 
I«)0-2 

R-253  withii 
ay  58,  ?)ip. 

3»mfla. 

AffldtNiL 

i  to  read  In  put: 


"^l.^tanrrs  are  tn 


nl  ipproofh  [ 

III  >1  a|>proaciMf  iMki 


i  iiiinlraums 

or  Ii'ss 

ManllB 

Muro  thAO 
i,.i  knots 

aakMtt 

30(V1 

71  IK  I 

15f»-2 

mm  toSOWhaMWii 
]T   lute,  19Miy« 


/' 


Tbe  instrument  landing  system  procedures  prescribed  In  5  609.400  are  amended  to  read  in  part: 

II^."^  Standard  Inhtki-mbnt  Approach  Procedttii 

_  hMrtinr'  nvnv  nrrl  ri'linl'  srr  marnrtio.    Klrvations  and  altiliuief  are  in  feet  MSL.    Ctllings  are  in  feet  above  airport  elevatl<Mi.    Diatanoes  are  In  naatical 

**l!l?^lw>rwus«'  iiHlH-:iIi<l.  cvci'lit  v l.'-itiilitir>  »lii<h  Mr  in  statute  inll<'S. 
pfl"  **^iinmFnt  aiiiirojiili  prcKidun  of  tin-  iil'o\f  iv|i<'  l>  criniliicicd  at  I  he  NOow  named  airport,  it  shall  be  inacoordance  with  the  following  lnstrum«nt  approach  proeedore, 

"•"  ""n^fh  IP  f<)ii'liirt.(l  in  ;iccoriti»ic«>  Willi  n'difTcrcnl  [ir<H'«-<liirc  for  siicti  iiiriKirt  authorised  by  tbe  Administrutor  of  ClviJ  Aeronautics.     Initial  approaches  sball  be 
•^•".'SSTfled 


r^jeclfled  r(ml.-.s. 


.M  iniiiiuni  iilmuilr.v  >liall  L-orrc.^[><in<i  v.  illi  Ihase  e*tabli.>-hed  (or  en  routt  operation  in  Uie  particular  area  or  as  set  forth  below. 


Transition 


i"roni— 


j^jjpRoujtf  VOK 

S?^"rriTbS«.dVii4-V 
Bnrlnt* 


To— 


L((M.. 

LOM..Tra„. 
LOM 

River  Tn(#  ... 
LO.M  ainttl) 


Course  and 
distuuiti 


Direet 
Direct 
Direct 
Direct 
Direct 


Minlmnm 

altitude 

(feet) 


12(10 
^^) 

141  to 
l.ViO  ILS 
700  ADF 


Celling  and  visibility  minimumi 


Condition 


T-dn  

C-dn        

S-dn-13: 
ILS       

ADF 

A-dn: 
II, S 

ADF 

2-englneorie 


6fi  knota 
or  less 


300-1 
400-1 

•300-^4 
400-1 

«00-2 
800-2 


More  than 
6£  knots 


300-1 
fiOO-1 

•30O-»4 
400-1 

flOO-2 
800-2 


More  than 
a^ngine, 

more  than 
66  knoU 


20O-1.4 
fiOO-W 

•300-«4 
400-1 

«00-2 
800-2 


•Mk-U  rwiiilred  whrii  flidr  -.loin-  iir.t  iinli7..'d.     A|ipro:n  li  ln;hl>  not  in>tallrd. 
iSwersBTKII.Sanl  K  HtMlTRVOK        


Procedure  turn  W  sidi'  of  N\V  crs.  :*»">  (iiHlmd.  12C,  Inhnd,  \»%Y  within  lOniL  _  ^^'.J""^!  '".^I^j.y^;, 


fNWersBTl 

D^n^  »lli'tii'd<'  lit  d'  S    UK  inimrl.  i;*iiii'  1I..<,  mmlinuiii  aliuudt  over  LO.M  mbnd  final  700'  ADF. 

On  Bill  d' 
Attitude  ( 


r— anil  dbiiann'    1.<'M  toiilrliort,  \i<^       iVx. 

•  HL^AofO   S    imddi-(an.-.toii|>i.ro!wh(nd  of  nivat  ()\r  l.'^Kl    3«,  at  MM  240-O..V  .       ,„,,,.,^_„    „     ,,    „^, 

..   i-^i  nwiiiirt  not  .^tal.livh.'.i  upon  d-s.vnt  to  ;>uthori7.'d  huuUne  inininiuni?  of  if  lan.linp  not  afeompli-^hfd  within  3.<;  mi  after  passme  LOM  (ADF)  climb  to  1.V10  on 

ileriIL8(l»'»"fil"  Jii  luiN-  or,  wh.  n  dir.'il.d  by  ATC,  turn  lift,  rliuib  to  liW  ou  K-OSO  BTK  VOK  withm  lu  rni  of  fnole  lut  or  turn  left,  climb  to  1500'  on  NE  ^OM)  crs 

BTRLFR  within  2ii  iiu. 

^^  ii.>«i  Rouse  '^tate  I-a     \irport  X.iinr   Rviin   Ki.v,,  TO'   Tac  CImss.  IT-S  ITITn:  Ident.,  T.OM-BT:  rrocrdiiro  No  ILS-13,  Comb.  ILS  and  ADF;  Amdt.  5;  Eff.  Date, 
Ctty, B««>  ttou«i •      »     .  •      1  ly.May  &h,  Sup.  Amdl.  No.  4;  Dtttt'U,2Stfil)t.  57 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(8(e.  208,  52  Stat.  984;  49  U  S  C  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

,„^i  William  B,  Davis, 

_  Acting  Administrator  oj  Civil  Aeronautics. 

AFin.  11.  1958. 


[F  R  Doo.  58-2862;  Filed,  Apr.  23,  1968;  8:45  a.m  1 


TITLE  16 — COMMERCIAL 
PRACTICES 

diopter  I — Federal  Trade  Commission 

[Docket   6951] 

Put  13 — ^Digest   of   Cease  and  Desist 
Orders 

chilsiavsportswear,  inc.,  and  nat  cohen 

Subpart — Furnishing  means  and  in- 
ttrumentalities  of  ?nisrepresentation  or 
iectption:  §  13.1055  Furnishing  means 
tKd  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Neglecting, 
M/oirly  or  deceptively,  to  make  ma- 
terial disclosure:  ii  13.1845  Coinposition. 

(lee.  8.  38  Stat.  721:  15  U  S.  C  46.  Interpret 
orally  sec.  5,  38  St^it.  719.  as  amended:  15 
D,  8.  C.  46)  (Cease  Hnd  desist  order,  Chelsea 
flportBwear,  Inc  .  et  al  .  New  York,  N.  Y., 
Docket  0961,  April   1.   1958| 

!n  the  matter  of  Chelsea  Sportswear, 
Inc.,  a  Corporation,  and  Nat  Cohen, 
Individually  and  as  an  Officer  of  Said 
Corporation 

This  proceedinp  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
CMnmission  char^inp;  .sellers  in  New  York 
City  of  fabrics,  some  of  which  were  com- 
POKd  of  rayon  so  made  as  to  simulate 
wool,  wiUi*  selling  such  fabrics  without 
■ttkking  adequate  disclosure  of  the  true 
fiber  content  and  with  placing  in  the 
liMdB  of  others  for  use  in  connection 
with  said  fabrics  and  garments  made 
thensfrom,  tags,  labels,  and  advertising 
■utter  which  failed  to  disclose  the  rayon 
eootent. 


Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  April  1  the  deci- 
sion of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Chelsea 
Sportswear,  Inc.,  a  corporation,  and  its 
officers,  and  Nat  Cohen,  individually,  and 
as  an  officer  of  said  corporation,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commis- 
sion Act.  of  garments  made  from  fabrics 
composed  in  whole  or  in  part  of  rayon, 
do  forthwith  cease  and  desist  from: 

1.  Failing  to  set  forth  the  rayon  con- 
tent thereof  in  a  clear  and  conspicuous 
manner  on  invoices,  labels  and  in  adver- 
tising matter  concerning  such  products; 

2.  Supplying  to  or  placing  in  the  hands 
of  others  for  use  in  designating  or  iden- 
tifying respondents'  said  garments,  tags, 
labels  or  advertising  matter  which  are 
not  in  accordance  with  Paragraph  1 
above. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 


in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  1, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

Apr.   23,    1958; 


IF.    R. 


Doc.    58-3059;    Piled, 
8:52  a.  m.] 


[Docket  6952] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

bart  sfchwartz   international  textiles 

LTD.  ET  AL. 

Subpart — Furnishing  .means  and  in- 
strumentalities of  misrepresentation  or 
deception:  §13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1845  Composition. 

(Sec.  6,  38  Stat.  721:  16  U.  8.  C.  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Bart  Schwartz  International  Textiles  Lim- 
ited et  al..  New  York,  N.  Y.,  Docket  6952, 
March  18,  1958] 

In  the  Matter  of  Bart  Schwartz  Inter- 
national Textiles  Limited,  a  Corpora- 
tion, and  Bart  Schwartz  and  Louis 
Rudolph,  Individually  and  as  Officers 
of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission    charging    sellers    in    New 
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^,^ 


York  CJIly  of  fabrics,  some  of  which  were 
composed  of  rayon  so  made  as  to  simu- 
late wool,  with  selling  such  fabrics  with- 
out making  adequate  disclosure  of  the 
true  fiber  content  and  with  placing  in 
the  hands  of  others  for  use  in  connection 
with  said  fabrics  and  garments  made 
therefrom,  tags,  labels,  and  advertising 
matter  which  failed  to  disclose  the  rayon 
content. 

Fpllowlng  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  18  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  respondents  Bart 
Schwartz  International  Textiles,  Lim- 
ited, a  corporation,  and  its  ofiBcers.  and 
Bart  Schwartz  and  Louis  Rudolph,  indi- 
vidually and  as  ofBcers  of  said  corpora- 
tion, and  respondents'  representatives. 
agents,  and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale. 
sale,  or  distribution  In  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  fabrics  com- 
posed in  whole  or  in  part  of  rayon,  do 
forthwith  cease  and  desist  from : 

1.  Palling  to  set  forth  the  rayon  con- 
tent thereof  in  a  clear  and  conspicuous 
manner  on  invoices,  labels,  and  in  all 
advertising  matter  concerning  such 
products. 

2.  Supplying  to  or  placing  in  the  hands 
of  others,  for  us§  in  designating  or  iden- 
tifying respondents'  said  fabrics  or  gar- 
ments thade  therefrom,  tags,  labels  or 
advertising  materials  which  are  not  in 
accordance  with  paragraph  1  above. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows  : 

It  is  further  ordered.  That  respondents 
Bart  Schwartz  International  Textiles, 
Limited,  a  corporation,  and  Bart 
Schwartz  and  Louis  Rudolph,  individ- 
ually and  as  oflacers  of  said  corporation, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  decision,  file  with  the* 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  afore- 
said order  to  cease  and  desist. 

Issued:  March  18,  1958. 

By  the  Commissi  on. 

[SEAL]  ROBIRT  M.  PaRRISH. 

Secretary. 

[P.    R.    Doc.    5&-3060;    Filed,    Apr.    23.    1958; 
8:53  a.  m.J 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

detebgen  co. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  l3.n0iQualities  or  properties 
of  product  or  service:  i  13.205  Scientific 
or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  4«.    Interpret 
or.apply  sec.  5.  38  Stet.  719,  as  amended,   15 


XT.  S.  C.  45)  [Cease  and  desist  order,  Earle  O. 
Hastings  et  al.  trading  as  Detergen  Company, 
Tulsa.   Okla.,   t>ocket  6923.   March    19,    1958 1 

In  the  Matter  of  Earle  G.  Hastings,  and 
Earle  G.  Hastings.  Jr.,  Indii'iduals 
Trading  Under  the  Name  Detergen 
Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Tulsa,  Okla.,  with  representing  falsely 
in  advertising  that  their  drut;  product 
"Deturge"  was  an  effective  treatment  for 
colitis  and  other  unhealthy  conditions  of 
the  gastro-intestinal  tract,  and  Uiat 
faulty  elimination  or  constipation  results 
in  toxic  accumulations  in  the  gastro- 
intestinal tract  and  is  responsible  for  a 
hwiie  percentage  of  di-seases. 

Following  acceptance  of  an  apreement 
between  the  parties  for  a  consent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  19  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Earle 
G.  Hastings  and  Earle  G.  Hastings,  Jr  , 
trading  as  Detergen  Company  or  trad- 
ing under  any  other  name,  or  names,  and 
respondents"  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connection 
with  the  offering  for  sale,  sale  and  dis- 
tribution of  the  preparation  designated 
as  "Deturge".  or  any  other  preparation 
of  substantially  the  same  composition  or 
possessing  substantially  similar  prop- 
erties, whether  sold  under  the  same  name 
or  under  any  other  name,  do  forthwith 
cease  and  desist  from: 

1,  Disseminating,  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mail  or  by  any  means  in  commerce,  as 
•commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  any  advertise- 
ment which  represents,  directly  or  by  im- 
plication that: 

fa)  A  large  percentage  of  diseases  and 
disorders  have  their  origin  in  the  gastro- 
intestinal tract,  or  result  from  faulty 
elimination  or  constipation: 

<b)  Faulty  elimination  or  constipation 
results  in  the  formation  of  toxic  ac- 
cumulations of  mucus  or  putrefaction  in 
the  gastro-intestinal  tract; 

<  c  I  Abnormal  accumulations  of  putre- 
faction or  waste  in  the  gastro-intestinal 
tract  are  toxic  or  poison  the  body  by 
absorption  into  the  blood  or  otherwise 
or  retard  the  assimilation  of  essential 
minerals  from  the  diet; 

'd)  Deturge  is  an  effective  treatment 
for  unhealthy  conditions  of  the  gastro- 
intestinal tract,  including  colitis. 

2,  Disseminating,  or  causing  to  be  dis- 
seminated, by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly,  the  purcha.se  in 
commerce,  as  "commerce"  Is  defined  in 
the  Federal  Trade  Commission  Act.  of 
said  preparation,  any  advertisement 
which  contains  anj'  of  the  representa- 
tions prohibited  in  Paragraph  One  of  this 
order. 

By  "Decision  of  the  Comml-ssion".  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  the  respoodMrf. 

herein  shall  within  sixty  (60)  dawiS 
service  upon  them  of  this  order  file  »S! 
the  Commission  a  report  in  writlM  «? 
ting  forth  in  detail  the  manner  and  w 
in  which  they  have  complied  witti^ 
order  to  cease  and  desist. 

Issued:  March  19.  1958. 
By  the  Commission. 
I  SEAL  I  Robert   M.  Parrish. 

Secretary, 

IF     R     Doc     58  3061.    Filed.    Apr    23    Iftiui 
8:53a   m  1  '     **"• 
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P.\RT    13— Digest   of   Ce.ase  and  Dksot 
Orders 

admiral    CORP. 

Subpart — Advertising  falsely  or  w^. 
leading ly:  5  13.230     Size  or  weight," 

(Sec  6.  38Stat  721,  15U  S  C  4«.  latcmcd 
or  applies  sec  5.  38  Stat.  719.  as  amimn). 
15  U  S.  C  45)  (Cease  and  desist  order.  Ad< 
mlral  Curjxjratlon,  Chicago.  lU.,  Docket  MS 
March  18,  1958] 

This  proceeding  was  heard  by  a  bear* 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer 
with  principal  ofBce  In  Chicago,  with 
misrepresenting  in  advertising  the  Hk 
of  certain  of  its  television  setg  ai  "21 
inch".  "24  inch",  etc  .  without  elearty 
disolosing  that  the  figure  was  the  <Ua|> 
onal  distance  from  opposite  comen  of 
the  picture  tube  rather  than  the  hori-i 
zontal  measurement. 

Following  acceptance  of  an  agreemcot 
between  the  parties  providing  fOT  ta/uj 
of  a  consent  order,  the  hearing  ezaminar 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  onMaictl 
18  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  it  u 
follows: 

It  is  ordered.  That  respondent.  Ad- 
miral Corporation,  a  corporation,  aiiditi 
officers,  agents,  representatives  and  cm* 
ployees,  directly  or  through  any  carfO- 
rate  or  other  device,  in  connection  with 
tlie  offering  for  sale,  sale  or  distriboyoD 
of  its  television  receiving  sets  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from  using  ani 
figure  or  measurement  to  designate  the 
size  of  the  picture  tube  with  which  Hi 
television  receiving  sets  are  equipped 
which  is  greater  than  the  horlwatil '' 
measurement  of  the  viewable  area  of  the 
tube  on  a  single  plane  basis,  tmlenitli 
conspicuously  disclosed  m  immediate 
connection  therewith  that  said  figure  «r 
measurement  is  the  diagonal  meann- 
ment,  when  such  is  the  fact;  or  anaoco- 
rate  specification  of  the  viewable  arettof 
the  tube,  in  square  inches,  is  cxaastUh 
oasly  disclosed  in  immediate  confWCttfli 
with  such  figure  or  measurement. 

By  "Decision  of  the  Commission",  ete. 
report  of  compliance  was  required  H 
follows : 


It    is   ordered.    That    the   re  . 
herein  shall,  within  sixty  (60)  daysafl" 
service  upon  it  of  this  order,  file  withtiK 


fliMTiday,  April  24,  195S 

r,„MxMioD  a  report  in  writing:  scttinp 
SSta  detaU  the  manner  and  form  in 
"jSi  it  has  comphed  \Mlh  the  order  to 
gj^  and  desist. 

ygatd:  March  18,  1958. 

By  the  Commission. 


ISEAtl 


Robert  M.  Parrish. 

Secretary. 

,p    R    DOC    SS-^fM'S      FilP<1.    Apr.    23.    1958; 
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PA«T   13— DIGEST   OF   CEAi,E    AND    DESIST 
ORDERS 

Binirrr  leather  cood.s  co  ,  inc.  et  ai.. 

Suhp&Y^^Furnishing  means  and  in- 
.trumentalities  of  misrevrcsentatwn  or 
deception:  5  13  1056  Preticketincj  yner- 
cUUise  misleadtngU/.  Subj^art— A/j.^- 
revresenting  oneself  and  goods— Pnces: 
§13.1811  Fictitious  preticketing. 

taee  e  38SUt  721:  15  U  S.  C.  46.  Interpret 
^ppiy  sec.  5.  38  Sial.  719.  as  amended;  15 
n  8  C  45)  [Cea.'^e  and  desist  order.  Durlie 
Leather  Goods.  Co.  Inc..  ct  a!  .  New  York, 
n.  T.  Docket  6897.  M-.rch  18.  1958  | 

In  the  Matter  of  Durite  Leather  Goods 
Co.  Inc..  a  Corporation,  and  Sol 
Wechsler' and  Alfred  SJiure,  Individu- 
aiiy  and  as  Offlcen,  of  Said  Corpora- 

This  proceeding  wa.s  heard  by  a  hear- 
ing examiner  on  the  com)ilaint  of  the 
Commission  charcinc  a  manufacturer 
in  New  York  City  with  preticketing  the 
men's  belts  it  sold  to  wholesalers,  re- 
UUers,  and  supciinarket  chains  with 
purported  regular  retail  pnces  which 
were  fictitiously  hiiih. 

Pollowing  acceptance  of  an  agreement 
between  the  parties  containin.n:  a  con- 
»ent  order,  the  hearinp  examiner  made 
hi«  Initial  decision  and  order  to  cea.se 
and  desist  which  became  on  March  18 
the  decision  of  the  Commis.sion. 

The  order  to  cca^:e  and  desist  i.s  as 
follows: 

It  is  ordered.  That  the  respondents 
Durite  Leather  Gcxxis  Company,  Inc  .  a 
corporation,  and  its  officers,  and  Sol 
Wechsler.  individually  and  aii  an  officer 
of  said  corporation,  and  re.spondenus' 
representatives,  agents  and  employee.s. 
directly  or  throut;h  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale,  or  distribution  in 
commerce,  as  'commerce  "  is  defined  in 
Uie  Federal  Trade  Commission  Act.  of 
belts  or  other  articles  of  merchandise, 
do  forthwith  cease  and  desist  from: 

1.  Representmp,  by  pre-ticketm.ir  or 
in  any  manner,  that  certain  amounts  are 
the  usual  and  re^ulur  retail  prices  of 
their  products  when  such  amounts  are 
in  excess  of  the  price.s  at  which  their 
products  are  u.^uallv  and  rcuularlv  sold 
at  retail. 

2.  Putting  into  operation  any  plan 
whereby  retailers  or  others  may  mis- 
represent the  regular  and  usual  retail 
price  of  such  merchandise. 

It  is  further  ordered.  That  the  com- 
plaint herein  be  and  the  same  herebv  is 
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dismissed  as  to  the  respondent  Alfred 
Shure  individually  and  as  an  oflBcer  of 
respondent  Durite   Leather   Goods   Co., 

Inc. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
Duiite  Leather  Goods  Co.,  Inc.,  a  corpo- 
ration and  Sol  Wechsler  individually 
and  as  an  officer  of  said  corporation  shall 
within  sixty  (60)  days  after  service  upon 
tliem  of  this  order,  file  with  the  Commis- 
sion a  report  in  writing  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
cease  and  desist. 

Lspued:  March  18.  1958. 

By  the  Commission. 


[SEAL] 


Robert  M.  Parrish. 

Secretary. 


|F    R     Doc     5B-3063;    Filed.    Apr.    23,    1958; 
8  54  a.  ml 
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Part    13— Digest   of   Cease   and   Desist 
Orders 

color   art   studios,   inc.,  and   ralph   d. 

WHITE 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §13.1647  Guarantees;  ' 
!;  13.1710  Qualities  or  properties: 
?  13.1715  Quality:  5  13.1735  Sample,  of- 
fer, or  order  conformance. 

(Sec  6.  38  Stat.  721:  15  U  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
U,  S.  C.  46 1  I  Cease  and  desist  order.  Color 
Art  Studios.  Inc..  ct  al  ,  Washington,  D.  C. 
Ducket  6841,  Marcii   18,   1958J 

In  the  Matter  of  Color  Art  Studios.  Inc.. 
a  Corporation,  and  Ralph  D.  White, 
Individually  and  as  an  Officer  of  Color 
Art  Studios,  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  seller  in  Wash- 
ington. D.  C.  of  photographs  and  color 
portraits  made  from  color  film  trans- 
parencies and  negatives,  with  represent- 
ing faLsely  that  his  portraits  were  nat- 
ural color;  that  the  finished  products 
would  be  equal  in  quality  to  samples  ex- 
hibited; and  that  they  were  guaranteed 
to  "look  like  proofs"  and  that  if  they  did 
not.  he  would  remake  them. 

Following  hearings  in  due  course,  the 
hearing  examiner  made  his  initial  deci- 
sion and  order  to  cease  and  desist  which 
became  on  March  18  the  decision  of  the 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent  Color 
Art  Studios.  Inc.,  a  corporation,  and  its 
officers,  and  Ralph  D.  White,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  agents,  represen- 
tatives    and     employees,     dii'ectly     or 
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through  any  corporate  or  other  device 
in  connection  with  the  offering  for  sale, 
sale,  or  distribution  of  portraits  or 
photographs  in  commerce,  as  "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication, 

(1)  That  the  portraits  or  photo- 
graphs sold  by  said  respondents  are  of 
natural  color ; 

(2)  That  the  finished  portraits  or 
photographs  sold  by  said  resi>ondents 
will  be  equal  in  appearance,  quality  or 
workmanship  to  the  proof  transparen- 
cies or  sample  portraits  exhibited  to  pur- 
chasers or  prospective  purchasers; 

'3)  That  the  photographs  or  por- 
traits sold  by  respondents  are  guaran- 
teed in  any  manner,  unless  all  of  the 
terms  and  conditions  of  such  guaranty 
are  fully  set  forth  in  connection 
therewith. 

By  "Decision  of  the  Commission,"  etc., 
report   of   compliance   was   required   as 

follows: 

7^  is  further  ordered.  That  the  respond- 
ents. Color  Art  Studios,  Inc.,  a  corpora- 
tion, and  Ralph  D.  White,  individually 
and  as  an  officer  of  said  corporation, 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist  contained  in  the  ini- 
tial decision,  as  modified. 

Issued:  March  18,  1958. 

By  the  Commission. 

I  seal  1  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    58-aD64;    Piled,    Apr.   23,    1958; 
8:54  a.  m.l 


>  Aniended  to  read   as   set,   Jurth,  deleting 

"-statutory". 
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Part  13 — Digest  or  Cease  and 
Desist  Orders 

DUPLERS  art  furs,  inc.,  and   JOSEPH  H. 
DUPLER 

Subpart — Advertising  falsely  or  mis- 
Jcadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  §  13.155 
Prices:  Comparative.  Subpart — Invoic- 
ing products  falsely:  §  13.1108  Invoicing 
products  falsely:  Fur  Products  Labeling 
Act.  Subpart — Misbranding  or  misla- 
beling: 5  13.1212  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  Fur  Prod- 
ucts Labeling  Act;  §  13.1865  Manufac- 
ture or  prejiaration:  Pur  Products  Label- 
ing Act.  Subpart — Using  misleading 
name — Goods:  §  13.2280  Composition: 
rur  Products  Labeling  Act. 

,Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45,  691)  [Cease 
and  desist  order.  Duplers  Art  F\irs.  Inc..  et 
al  .  Salt  Lake  City.  UUh,  Docket  6937,  March 
19,  1958J 


2734 

In  the  Matter  of  Dupler's  Art  Furs.  Inc.. 
a  Corporation,  and  Joseph  H.  Dupler. 
Individually  and  as  an  Officer  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Salt 
Lake  City.  Utah,  with  violating  the  Pur 
Products  Labeling  Act  by  failing  to  com- 
ply with  the  invoicing  and  labeling  re- 
quirements; by  advertising  in  newspapers 
which  failed  to  disclose  that  the  furs  in 
certain  products  were  artificially  colored, 
contained  names  of  animals  other  than 
those  producing  certain  fur,  and  used 
comparative  prices  not  based  on  the 
usual  retail  prices;  and  by  failing  to  keep 
adequate  records  disclosing  the  facts 
upon  which  the  pricing  claims  were 
based. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  March  19  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Dupler's  Art  Purs. 
Inc.,  a  corporation,  and  its  ofBcers,  and 
Joseph  H.  EKipler,  individually  and  as  an 
officer  of  said  corporation,  and  respond- 
ents' representatives,  agents,  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  introduction  into  commerce,  or  the 
sale,  advertising,  offering  for  sale,  trans- 
portation or  distribution  of  fur  product-s 
in  commerce,  or  in  connection  with  the 
sale,  advertising,  offering  for  sale,  tran.s- 
portation  or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in  part 
of  fur  which  has  been  shipped  and  re- 
ceived in  commerce,  as  "commerce", 
"fur",  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 
A.  Misbranding  fur  product  by: 
1.  Paihng  to  affix  labels  to  .such  fur 
products  showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  fur.s 
contained  in  the  fur  product  as  set  forth 
in  the  F\ir  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regu- 
lations : 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artifically  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  comp>osed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name,  or  other  Identification 
Issued  and  registered  by  the  Commission. 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce ; 

(f)  The  name  of  the  country  of  origin 
of  any  imported  furs  in  the  fur  product: 

*g)  All     the     information     required 


RULES  AND  REGULATIONS 

under  section  4  (■2>  of  the  Pur  Products 
Labeling  Act  and  the  rules  and  regula- 
tions promulgated  thereunder  on  one 
side  of  such  labels. 

2.  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4  i2»  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  rccululions 
promulgated  thereunder  mingled  with 
non-required  information. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  Invoices  to  pur- 
chasers of  fur  products  showin'4: 

<  a  >  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions : 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is 
the  fact; 

"C  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artifically  colored  fur,  when  such  is 
the  fact: 

<d»  That  the  fur  product  is  compo<^ed 
In  whole  or  in  substantial  part  of  the 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact; 

(e»  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

( f »  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

2.  Using  on  invoices  the  name  or 
names  of  any  animal  or  animals  other 
than  the  name  or  names  provided  for 
in  Paragraph  B  <l)  ia>  above. 

3.  Abbreviatilig  on  invoices  informa- 
tion required  under  section  5  'b'  ili  of 
the  Fur  Products  Labeling  Act  and  the 
rules  and  regulations  promulgated  there- 
under. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  di.sclose  that  the  fur  pro- 
duct contains  or  is  composed  of  bleached 
dyed  or  otherwise  artihcally  colored  fur 
when  such  is  the  fact. 

2.  Contains  the  name  or  names  of  any 
animal  or  animals  other  than  those  pro- 
ducing the  fur  contained  in  the  fur 
product. 

3.  Fails  to  set  forth  the  information 
required  under  .section  5  lai  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  in 
close  proximity  with  each  other  and  in 
type  of  equal  size  and  conspicuousness. 

4.  Makes  use  of  comparative  pricing 
claims  in  advertisements  unless  such 
compared  prices  are  based  on  the  regular 
and  usual  retail  prices  charged  by  re- 
spondents for  fur  products  or  similar 
grade  and  quality  in  the  recent  regular 
cour.se  of  their  business. 

5.  Makes  pricing  claims  or  representa- 
tions of  the  type  referred  to  in  Para- 
graph 4  above  unless  there  are  main- 
tained by  respondents  full  and  adequate 
records  disclosing  the  facts  upon  which 
such  claims  or  representations  are  ba.sed. 


By  "Decision  of  the  Commission"  m 
report  of  compliance  was  reouirM   ■■ 
follows:  t^^  M 

It  is  ordered.  That  the  respond-,*. 
herein  shall  within  sixty  (60)  dt^TSS 
.service  upon  them  of  this  order  file  ■!«! 
the  Commission  a  report  in  writing!? 
ting  forth  in  detail  the  manner  and  f^ 
in  which  they  have  complied  with^ 
order  to  cease  and  desist. 

Issued:  March  19.  1958. 
By  the  Commission. 
lsE.\Ll  Robert  M.  Pamish 

Secretory. 
[F.    R.    Doc.    58  306.5;    Filed,   Apr.  23    lut 
8  54  a.  mj  '  '*"• 


[Docket  6948] 


Part  13— Digest  of  Cease  and  Dbbt 

Orders 

l.  l.  berger,  inc. 

Subpart— Invoicing  products  fcditif 
5  13  1108  Invoicing  products  falsely:?\a 
Products  Labeling'  Act.  Subpart— ifij. 
branding  or  TJiislabcling :  §  13.1190  Com- 
position:  Fur  Products  Labeling  Act- 
5  13  1212  Formal  regulatory  and  itatt' 
tory  requirements:  Pur  Products  Ubd- 
ing  Act.  Subpart — Neglecting,  un/air|| 
or  deceptively,  to  make  material  ditck- 
sure:  ?  13.1845  Composition:  Pur  Prod- 
ucts Labeling  Act;  '^  13.1852  Formal  reg- 
ulatory and  statutory  requiremenU: 
Pur  Products  Liibelint;  Act:  §  13.1S0I 
Source  or  origin:  Fur  Products  Labelioi 
Act:  Place. 

(.Sec  6.  38  Stat.  721;  15  U.  S.  C.  4fi.  Into- 
pret  or  apply  sec  5,  38  SUit  719,  aa  ami»n(it^^ 
sec  8.  65  .Stat  179;  15  U  S  C.  45.  69f )  [Oeui 
and  desl.st  order.  L  L.  Ber^jer.  Inc.,  Buflilo, 
N.  Y  .  Docket  6948.  Miirch  19.  1958) 

This  proceeding  was  heard  by  a  hew- 
ing examiner  on  the  complaint  of  tin 
Commission  charging  a  furrier  in  Bnf- 
falo.  N.  Y..  with  violating  the  Pur  Prod- 
ucts Liibeling  Act  by  falsely  labeling  cer- 
tain fur  products  with  names  of  aninuli 
producing  the  fur  contained  therein, 
failing  to  label  other  furs,  and  failing  in 
other  respects  to  comply  with  the  label- 
ing and  invoicing  requirements  of  the 
Act;  and  with  failing  in  advertising  la 
newspapers  to  disclose  the  names  of  an- 
imals producing  certain  furs  or  the  coun- 
try of  origin  of  imported  furs. 

Following  acceptance  of  an  a^reemot 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  t« 
cease  and  desist  which  became  on  March 
19  the  decision  of  the  Commission. 

Tlie  order  to  cease  and  desist  is  as  fol- 
lows: 

It  is  ordered.  That  L.  L.  Berger,  Inc.i 
corporation  and  its  officers,  and  ^^ 
spondent's  representatives,  agents,  ud 
employees,  directly  or  through  any  cor- 
porate or  other  device.  In  connectiot 
with  the  introduction  into  commerced 
the  sale,  advertising,  offering  for  sik, 
transportation  or  distribution  of  ta 
products  in  commerce,  or  in  connectloB 
with  the  sale,  advertising,  offering  te 
sale,  transportation  or  distribution  of  f* 


rtgnday,  April  2i,  195S 

_^j--t6  which  have  been  made,  in  whole 
^^Y^Zt  oi  fur  which  has  been  shipped 
*«i  reodved  in  commerce,  as  'com- 
•*_--^'fur,"   and    'fur   product 


com- 
are 


^],ed  In  the  Fur  Products  Labeling  Act, 


Jforthwith  cease  and  desist  from : 

1.  - 
^PBiwly 


1  Mishraruiing  fur  products  by : 

A.  paiBcly  or  deceptively  labelinp;  or 
firwise  identifyinu  any  such  product 

to  the  name  of  the  animal  or  animals 
Sat  produced  the  fur  from  which  such 
Product  was  manufactured : 

B  Palling  to  affix  labels  to  fur  prod- 
ucts showing: 

(1)  The  name  or  names  of  the  animal 
,,  ammals  producine  the  fur  or  furs 
gLtalned  in  Uie  fur  product  as  set  forth 
^\bePur  Products  Name  Guide  and  as 
^escribed  under  the  Rules  and  Rcgu- 

igHnns : 

(2)  That  the  fur  product  contains  or 
b  composed  of  used  fuj-.  when  such  is 

the  fact; 

(3)  That  the  fur  product  contains  or 
h  composed  of  bleached,  dyed,  or  arti- 
ficially colored   fur,    when   such    is    the 

fact; 

(4)  That  the  fur  product  is  composed. 
In  whole  or  in  substantial  part,  of  paws, 
tails,  bellies,  or  wa.sie  fur,  when  such  is 

the  fact; 

(5)  The  name,  or  other  identification 
jauedand  registered  by  the  Commission. 
of  one  or  more  persons  who  nianufac- 
tnvd  Buch  fur  product  for  introduction 
into  commerce,  introduced  it  mto  com- 
aerce,  sold  it  in  commerce,  or  trans- 
ported or  distributed  it  in  commerce: 

i8)  The  name  of  the  country  of  origin 
tt  any  imported  furs  used  in  the  fur 
product: 

(7)  All  of  the  information  required 
under  section  4  ''2>  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula- 
tlons  promulgated  thereunder  on  one 
ride  of  such  label: 

(8)  The  information  required  under 
section  4  i2>  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  rerulations 
promulgated  thereunder  where  a  fur 
product  is  composed  of  two  or  more  sec- 
tkm  oontaininp  difTerent  animal  furs: 

(9)  The  item  number  or  mark  assigned 
to  a  fur  product. 

2.  Setting  fortli  on  labels  affixed  to 
fur  products  infoimaUon  required  under 
section  4  <2»  of  Uic  Fur  Products  Label- 
tag  Act  and  the  rules  and  repulations 
promulgated  thereunder  which  is  abbre- 
viated, handwritten  or  mingled  with 
non-required  information. 

3.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur- 
chasers of  f  ui'  products  showing; : 

(If  The  name  or  names  of  the  animal 
or  animals  producmp  the  fur  contained 
in  the  fur  products  as  set  forth  m  the 
Pur  Products  Name  Guide  and  as  per- 
mitted under  the  rules  and  re;:ulations: 

12)  That  the  fur  product  contains  or 
Is  composed  of  u.-^cd  fur,  when  such  is 
the  fact: 

(3)  That  the  fur  product  contains  or 
keomposed  of  bleached,  dyed,  or  other- 
wise artiflcially  colored  fur,  when  such 
^  the  fact; 

<4)  That  the  fur  product  is  composed. 
In  whole  or  in  substantial  part,  of  paws, 
«lls,  bellies,  or  wa.^lc  fur.  when  such  is 
tte  fact; 
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(5'>  The  name  an  1  address  of  the  per- 
son issuing  such  invoice; 

1 6 1  The  name  of  the  countiT  of  origin 
of  aiiy  imported  fuis  contained  in  a  fur 
product. 

B.  Setting  forth  information  required 
under  section  5  t  b )  ( 1 1  of  the  Fui'  Prod- 
ucts Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  ia 
abbreviated  form. 

4.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, public  announcement,  or 
notice  which  is  intended  to  aid,  promote, 
or  assist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  fur  products, 
and  which; 

A.  Fails  to  disclose: 

1 1 1  The  name  or  names  of  the  animal 
or  animals  producing  the  fm-  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions: 

( 2 1  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fiur 
product. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
berein  shall,  within  sixty  <60)  days  after 
service  upon  it  of  this  order,  file  with 
tlic  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Lssued:  March  19,  1958. 

By  the  Commission. 

IsEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R     Doc.    58  3066;    Filed.    Apr.    23.    1958; 
8:55  a.  m  I 


TITLE 
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—ADMINISTRATIVE 
PERSONNEL 

vil  Service  Commission 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XIV — The   Renegotiation 
Board 

Subchapter   B — Renegotiation   Board   Regulotions 
Under  the   1951    Act 

P.AKT  1459 — Costs  Allocable  to  and 
Allowable  Aoainsx  Renegotiable 
businlss 

salaries.  wages  axd  other  compensation 

Section  1459.2  Salaries,  wages  and 
otlier  torn  pen  sat  ion  is  amended  by 
chan:;in^  the  period  at  the  end  of  the 
fifth  sentence  of  paragraph  (b)  to  a 
semi-colon,  and  adding  the  following: 
"but  this  provision  shall  not  apply  with 
respect  to  any  fiscal  year  to  which 
tlie  Internal  Revenue  Code  of  1954  is 
applicable  tsee  §  1451.33  of  this  sub- 
chapter', to  the  extent  that  any  pay- 
ments to  a  partner  for  services  in  such 
fiscal  year  are  allowable  under  section 
707  (.O  of  such  Code." 

iSec.  109.  65  Stat.  22;  50  U.  ^.  C.  App.  1219) 
Dated:  April  21,  1958. 

TirOM.\S  COCGESHALL. 

Chairman. 

[F    R.    Doc.    58  r?045:    Filed,   Apr.   23,    1958; 
8.49  a.  m.] 


Chapter 

Part  6 — Exceptions  Prom  the 
Competitive  Service 

housing  and  home  finakce  agency 

1.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (a)  il)  of 
i  6.242  is  amended  as  set  out  below. 

§  6.242  Housing  and  Home  Finance 
Agency — (a)  Federal  Housing  Adminis- 
tration. (1)  Ten  Zone  Intergroup  Re- 
lations Advisors. 

2.  Effective  upon  publication  in  the 
Federal  Register,  paragraph  (b)  ^6)  of 
§  6.342  is  amended  as  set  out  below. 

§  6.342  Housing  and  Home  Finance 
Agency.  •    •   • 

lb)  Federal  Housing  Administration. 

•    •   • 

i6)  One  Assistant  to  the  Commis- 
sioner ( Intergroup  Relations  Service  >. 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U  S  C  631,  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

(F.    R.   Doc.    58-3046;    FUed,   Apr.   23,    1958; 
8:50  a.  m.) 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  OfBce  Deportment 

Miscellaneous  Amendments  to  Chapter 

Chapter  I  of  this  title  is  hereby 
amended  as  follows: 

Part  13 — Addresses 

a  In  5  13.1  General  information  make 
the  following  changes: 

1.  Amend  paragraph   (a)    to  read  as 

follows: 

<^a)   Write  the  name  and  address  and 

the  name  of  the  post  office  clearly  and 
legibly. 

2.  Amend  paragraph  (b"»  to  read  as 
follows : 

(h)  In  addition  to  the  name  of  ad- 
dressee and  post  office,  mail  intended 
for  delivery  through  a  city  dehvery  post 
ofQce  must  include  the  street  and  num- 
ber, or  post  office  box  number,  or  general 
delivery,  or  rural  or  star  route  designa- 
tion. 

3.  Add  the  following  to  paragraph  (c) : 
•see  §  13.6  (o". . 

Note:  The  corresponding  Postal  Manual 
sections  are  123.11,  123.12.  and  123.14, 
respectively. 

b.  In  §  13.4  Simplified  address  amend 
paragraph  >e)  by  changing  "(Post  OfBce 
and  State,  or  Local  >",  which  appears  in 
the  style  shown  therein  to  read  as 
follows:  "Post  Office  and  State,  or  Local, 
and  Zone  Number  When  Applicable)  ". 

Note:  The  corresponding  Postal  Manual 
fection  Is  123.45. 

(R.  S.  161.  396,  as  amended,  sec.  1,  25  Stat.  1. 
as  amended;  5  U.  S.  C.  22,  369,  39  U.  S.  C  249) 
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Part  17 — Conditions  Applicable  to  Par- 
cels Addressed  to  Certain  Military 
Post  Offices  Overseas 

In  §  17.1  Conditions  applicable  to 
parcels  addressed  to  certain  military  post 
offices  overseas  make  the  following 
changes: 

1.  Delete  the  following  APO  numbers, 
along  with  their  accompanying  data: 
3.  16,  42.  47,  56.  61,  77.  78,  97,  191,  201,  237. 
250,  317.  703,  and  710. 

2.  Insert  in  proper  order  the  foUowiny; 
APO  numbers  and  related  data: 


277 


X 


X 


'X 
'  X 

•  X 


3.  Opposite  APO  271  and  under  'Other 
Prohibited  Items"  insert  '  6X". 

Note:    The    corresponding    P<jstal    Manual 
Part  ia  Part   127. 

(R.  S.  161,  396.  as  amended,  ."^ec    1,  67  Stat. 
55;  5  U.  S.  C.  22.  369.  39*11.  S.  C.  141) 


Part  21 — First  Cl.ass 

a.  In  §  21.1  Rates  add  the  following 
Item: 

Airmail  (see  §  26  1). 

b.  In  §  21.2  Classification  amend  para- 
graph (a)  (1)  as  follows: 

1.  Redesignate  subdivisions    (iii>    and 
(iv)  as  (iv)  and  iv),  respectively. 

2.  Insert  new  subdivision  uii)  to  read 
as  follows: 

fiii)   Airmail  weighing  not  to  exceed  8 
ounces  whether  sealed  or  unsealed. 

Nott:    Corresponding    sections    in    Post.il 
Manual  are  131  1  and  131  2. 

(R.  S.  161.  396.  aa  amended:   sec    8,  20  Stat. 
358;  5  U.  S.  C.  22,  369,  39  U.  S   C   222) 


Part  24 — Third  Class 

Section   24.9     Circulars   addressed    to 
APO's  is  hereby  rescinded. 

NoTs:     Corresponding     section     In    Postal 
Manual  U  134  9. 

(R.  S.  161,  396.  as  amended;  sec  206,  43  Stat. 
1067,  as  amended;  5  U.  S.  C.  22.  369,  39  U.  S  C. 
235) 


Part  25 — Fottrth  Class 

In  5  25.6  Enclosures  add  the  followinpr 
to  both  paragraphs  la)  and  ib»:  "See 
§29.3  (b)  (2)  regarding  additional  third 
class  printed  enclosures." 

Note:  Corresponding  section  in  Postal 
Manual  Is  135.6. 

(R.  S.  161.  396,  as  amended;  3879.  as  amended; 
6  U.  S.  C.  22,  369,  39  U.  S.  C,  249) 


Part   27 — F*ederal   Government   M\il 
AND  Free  Mail 

In  5  27.2  Executive  and  judicial  offi- 
cers, make  the  following  chan!:;es; 

1.  In  paragraph  <c)  <2»  amend  the 
opening  sentence  of  subdivision  ai)  to 
read  as  follows: 

(ii)  Authorized  departments  and 
agencies  are; 

•  •  •  •  • 

2.  Amend  subdivision  'ivi  of  para- 
graph (C)  (2)  to  read  as  follows; 


RULES  AND   REGULATIONS 

(iv)  Printed  reply  envelopes  or  labels 
marked  Postage  and  Fees  Paid  and  pre- 
addressed  to  a  Federal  Government  office 
or  officer  may  be  furnished  to  persons  or 
concerns  for  convenience  in  submitting 
information  for  official  purpo.si's,  or  for 
delivery  of  official  matter,  subject  to  the 
following  conditions: 

lai  Reply  envelopes  or  labels  fur- 
nished to  contractors  must  in  every  case 
bear  printed  return  address  of  one  of 
the  agencies  listed  in  subdivision  nii  of 
this  subparai^raph  over  the  words  ••C)ffi- 
cial  Business,"  No  return  name  and 
address  of  a  private  person  or  firm  may 
be  shown. 

I  b  >  When  a  special  service  is  required, 
the  reply  envelope  or  label  must  be  pro- 
printed  with  the  type  of  special  service 
desired.  Users  of  labels  may  not  add 
their  own  markings  for  these  .services. 

NoTs:     Corresponding    section     in    Postal 
Manual  Is  137.2. 

(R.  S.  161,  396,  as  amended:  sees.  5,  6,  19 
Stat  335.  33G,  as  amended.  5  U.  S.  C.  22,  369. 
39  U.  S.  C    321) 


P.^RT  33^Metered  Stamps 

a.  In  ;:  33  1  Postacie  ineters  amend 
subparagraph  '2'  of  paragraph  'd'  to 
read  as  follows: 

i2i  International  Postal  Supply  Co. 
Lewistown.  Pa. 

b  In  5  33  2  Meter  license  amend 
paragraph  ia>  to  read  as  follows: 

<a'  Application.  You  may  obtain  a 
Meter  License.  Form  3601-A,  by  submit- 
ting an  application  on  Form  3612  lor  a 
form  supplied  by  the  manufacturer*  to 
the  post  office  where  you  will  mail.  No 
fee  is  charged.  The  application  must 
specify  the  make  and  model  of  the  meter. 
A  specimen  meter  stamp  must  be  sub- 
mitted with  the  application.  Upon  ap- 
proval the  postmaster  will  issue  a  licen.se. 

Note  The  corresponding  Postal  Manual 
section  Ks   143.21. 

c.  In  5  33.6  Mailings,  amend  para- 
graph 1  a  '  to  read  as  follows; 

<a"  Preparation.  You  must  face 
metered  mail,  except  packages  or  irregu- 
lar overweieht  mail,  and  secure  it  well  m 
bundles.  This  prevents  its  becoming 
mi.xed  with  other  mail  which  has  to  be 
faced,  canceled,  and  postmarked  in  the 
post  office.  You  should  bundle  each 
class  and  denomination  together  if  pos- 
sible. Special  delivery  and  airmail 
should  always  be  bundled  separately  or 
located  on  the  top  of  a  bundle.  'See 
Part  16  of  this  chapter  for  mailing  of 
third-cla.ss  bulk  mail,*  Properly  pre- 
pared metered  mail  can  go  direct  to  the 
distribution  cases  in  post  offices  and 
thereby  be  expedited  in  dispatch. 

Note:  The  corresponding  Postal  Manual 
section  is  143  61. 

(R  S.  161.  396,  as  amended;  .sec  5,  41  Stat. 
583.  as  amended;  5  U.  S.  C.  22,  369,  39  U.  S.  C. 
273.  291a) 


P.\rt  44 — Conditions  of  Delivery 

In  5  44  3  Jointly  addressed  mail  amend 
paragraph  ia>  to  read  as  follows: 

<  a  I    Delivery  of  jointly  addressed  mail. 
Where  mail  is  jomtly  addressed,  for  ex- 


ample, "Mr  and  Mrs.  John  Doe^'-jAk 
and  Jane  Doe,"  neither  party  can  ^ 
trol  delivery  of  such  mail  over  theohiS* 
tion  of  the  other.  Jointly  tuO^!^ 
mail  IS  delivered  as  addressed  by  tS 
sender  so  lont'  as  one  of  the  parties  t^ 
receive  it  there,  except  that  U  s  Q^ 
enmu-nt  checks  will  be  returned  ifeith* 
party  is  deceased.  "^ 

Note.     The   corresponduig   Postal  Maim.i 
section   Is   154  31.  «i«inm 

(R    S,    161.  396,   as  amended;    5  U    S   r  i« 
369  )  ■  ^  «■ 


Part  47— Forw.aroing  Mail 
In   5  47,4  Address  changes  of  penoru 
in    U.    S.    i>criivc    make    the   foUowine 
changes:  ^ 

1.  Add  the  following  to  paragraph 
<a'  :  "See  ;:  47  2  re-arding  time  limit  of 
orders  filed  with  the  post  office." 

2.  Rescind  paragraph  ib*. 

Note,  Corresponding  Postal  Manual  «<• 
tion    is    157,4.  ^" 

(R,  S,  161.  396.  as  amended-   sec    1    64  Sut 
210;  5  U    S    C    22.  369.  39  U.  S.  C.  278a) 


Part  48 — Undeliverable  Mail 

a  In  ;;  48,1  Description  add  thefoUow- 
ing  ;  "Refused  mail  is  that  which  is  re- 
fused  at  time  delivery  is  attempted;  and 
that  returned  to  the  mail  unopened  by 
addressee  and  marked  refused.  Hail 
properly  delivered  and  opened  by  the 
addressee  will  not  be  re  accepted  without 
payment  of  new  postage," 

b  In  5  48  3  Return  address  requirei 
add  new  T>aragraph  ^o  to  read  ai 
follows; 

•CI  Requests  to  lengthen  or  shorten 
retention  periods  specified  by  sender  to 
not  less  than  3  nor  more  than  30  days 
will  be  honored  only  at  the  sender's  and 
not  addres.see's  request. 

c.  In  5  48  5  Retention  periods  make 
the  followini;  changes  in  paragraph 
<a  »    1 1 1 : 

1,  Strike  out  the  words  "and  number" 
In  the  first  clau.se  of  subdivision  Hi). 

2  Delete  subdivision  Mii*  andinsertin 
lieu  thereof  new  subdivision  (iii)  tore*(l 
as  follows: 

fill  I  Returned  immediately.  If  unde- 
liverable. when  incompletely,  illegibly,  or 
incorrectly  addressed  and  addressee  ii 

unknown, 

3  Redesignate  subdivision  fiv)  u  (t*. 
4,  Insert  new  subdivision  (iv)  to  read 

as  follows: 

•  iv)  Retained  in  general  delivery  not 
to  exceed  30  days,  at  the  request  of 
sender,  if  addressed  in  manner  to  indi- 
cate addressee  is  expected  to  call  for 
mail. 

d  In  5  48  8  Dead  mail  make  the  fol- 
lowing chanues  in  subparagraph  l2)  d 
paragraph  ' b' : 

1.  Redesigmite  subdivisions  <il)  Md 
(ill'  as  din  and  (ivi  respectively. 

2,  In-sert  new  subdivision  Ul)  U)  ttti 
as  follows: 

<iii  A  fee  of  5  cents  is  cliarged  for  re- 
turn to  .sender  of  each  letter  and  fln* 


'     parcel  opened  in  the   dead  mail 
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'«.«>•  Coireapondlng  Postal  Manual  sec- 
JS^   lS!ri383.    1585   ana    158  8   re- 

ipMtlvely. 

«.  a<  181  396.  as  amended:  sec  1.  46  Stat 
^  -La  M  Stat.  210,  5  U.  S.  C.  22.  369.  3£ 
JV^JjWl,  278b) 

f««AL]  HERBERT  B.   WaRBUKTON, 

'^^  Acting  General  Counsel. 

,»    a    DOC    5»-3036;    Filed,    Apr.    23.    1958: 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manoge- 
Ricnt,  Department  of  the  Interior 

Apfcndix — Public  Land  Orders 

[Public  Land  Order  16201 

[Misc   1899254] 

Alaska 

UVOKUIO  rCBLlC  LAND  ORDER  NO.  827  OF 
MAY  1».  *»52.  WHICH  RESERVED  LANDS 
FOR  rSE  or  DEPARTMENT  OF  THE  ARMY 
FOI  lOLltARY  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  is 
onlered  as  follows : 

1.  Public  Land  Order  No.  827  of  May 
16  1952.  so  f**"  *s  it  withdrew  the  follow- 
ing-described lands  in  Alaska  for  use  of 
the  Department  of  the  Army  for  military 
purposed,  it  hereby  revoked: 

Baglnnlng  at  a  point  of  mean  high  tide 
on  the  northwest  shore  of  the  southwestern 
put  of  Unalaaka  Island,  approximate  lati- 
tude 53'25'13.5"  N  .  longitude  167  30'  W., 
tbencc  by  metes  and  bounds: 

S.  aS'W  B-.  8.289  feet  t<i  point  of  inter- 
section of  latitude  53  24'  N.  longitude 
167'2»'  W.: 

South,  (5,085  feet  to  point  of  Intersection 
of  latitude  53  23'  N.,  longitude  167'29' 
W.: 

West,  14,514  feet  to  point  of  intersection 
of  latitude  53'23'  N  ,  longitude  167  33' 
W.' 

V.  44'80'  W  ,  8.500  feet  to  point  of  inter- 
section of  mean  high  tide  and  latitude 
63*24'  N..  on  shore  south  of  West  Point; 

Mortbeasterly,  along  line  of  mean  high  tide 
of  Chernofskl  Harbor  around  West  Point, 
Mallboat  Cove,  Cutter  Point.  Mutton 
Cove,  Chernofskl  Point  and  Ram  Point 
to  point  of  beglaning. 

The  area  described  contains  approxi- 
mately 2,885  acres. 

2.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  are  hereby  opened  to  settle- 
ment and  to  the  filing  of  such  applica- 
tions, selections,  and  locations  as  are 
allowable  on  unsurveyed  lands  in  accord- 
ance with  the  following : 

a.  Subject  to  the  applications  and 
claims  described  in  paragraph  b  <  1 »  be- 
low, the  lands,  beginning  at  10:00  a.  m., 
on  May  24, 1958.  will  be  subject  to  settle- 
ment imder  the  Homestead  and  Alaska 
Home  Site  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict. 
and  by  others  entitled  to  preference 
rights  under  the  Act  of  September  27, 
UK4  (58  Stat.  747;  43  U.  S.  C.  279-284 » 
as  amended.  Beginning  at  10:00  a.  m.. 
No.  81 3 


on  August  23.  1958,  any  remaining  lands 
will  be  subject  to  settlement  under  these 
laws  by  other  qualified  persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs : 
1 1 1  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudica- 
ted on  the  facts  presented  in  support  of 
each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2>  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  II  or  of  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  imder  the  Act  of  September  27, 
1944  (58  Stat.  747:  43  U.  S.  C.  279-284). 
presented  prior  to  10:00  a.  m.,  on  May  24, 
1958,  will  be  considered  as  simulta- 
neously filed  at  that  hour.  Rights 
under  such  preference  right  applications 
after  that  hour  and  before  10:00  a.  m., 
August  23,  1958,  will  be  governed  by  the 
time  of  filing. 

(3»  All  valid  applications  and  selec- 
tions imder  the  nonmineral  public  land 
laws,  other  than  those  coming  imder 
paragraphs  b  (1)  and  b  (2)  above,  and 
applications  and  offers  under  the  min- 
eral leasing  laws,  presented  prior  to 
10:00  a.  m..  on  August  23.  1958.  will  be 
considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

c.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws, 
beginning  10 :  00  a.  m..  on  August  23,  1958. 
(3>  Persons  claiming  veterans  pre- 
ference rights  under  paragraph  b  <2> 
above  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho- 
tostatic copy  of  the  certificate  of  honor- 
able discharge.  Persons  claiming  pre- 
ference rights  based  upon  statutory 
preference  or  equitable  claims  must  en- 
close properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  govern- 
ing applications  which  may  be  filed  pur- 
suant to  this  notice  can  be  found  in  Title 
43  of  the  Code  of  Federal  Regulations. 

t4>  Some  of  the  lands  contain  im- 
provements which  have  been  con- 
structed by  the  United  States,  and  which 
are  included  in  the  Department  of  the 
Navy  salvage  contract  for  the  Aleutian 
Island  Chain,  under  which  the  contrac- 
tor may  remove  improvements  from 
Unalaska  Island.  Any  sale,  location, 
.•settlement  or  entry  of  or  upon  such 
lands,  or  use  or  disposal  thereof,  shall 
be  subject  to  the  right  of  the  United 
States,  its  officers,  agents  or  employees, 
to  maintain,  repair,  operate,  improve  or 
remove  such  improvements,  and  to  enter 
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upon  the  lands  at  any  time  or  times  for 
such  purposes,  and  the  United  States 
shall  retain  all  right,  title  and  interest 
in  and  to  such  improvements  imtll  tliey 
have  been  removed  or  abandoned  tn^ 
place. 

<5)  The  territory  of  Alaska  h|is 
waived,  as  to  any  of  the  lands,  the  pref- 
erence right  of  selection  afforded  it  by 
the  act  of  July  28,  1956  (70  Stat.  709;  48 
U.  S.  C.  46-3  (b)). 

<6>  Inquiries  concerning  the  lands 
shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management, 
Anchorage,  Alaska. 


Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

April  18,  1958. 

[F.   R.   Doc.   5a-3029;    Piled,   Apr.   23.    1958; 
8:45  a.  m.] 


[Public  Land  Order  1622) 

1  Fairbanks  013247} 

Alaska 

correcting  public  land  order  no.  1534  of 
october  23,  1957,  which  withdrew 
public  land  for  usb  of  department  or 
the  air  force  for  mlitary  purposes 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

In  Federal  Register  Document  57- 
8862.  appearing  as  Public  Land  Order  No, 
1534  at  page  8536  of  the  issue  for  Tues- 
day, October  29,  1957,  the  bearing  from 
the  point  of  beginning  in  the  land  de- 
scription, described  as  "N.  74'03'11"  E." 
is  hereby  corrected  to  read  "S.  74°03'11" 

W.' 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

April  18,  1958. 

[F.    R.  Doc.   58-3030;    Filed,   Apr.  23,    1958; 
8:46  a.  m.] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  11994;   FCC  5&-3741 

(Rules  Amdt.  19-4] 

Part  19 — Citizens  Radio  Service 

miscellaneous  amendments 

In  the  matter  of  complete  revision  of 
Part  19,  Citizens  Radio  Service,  and  real- 
location of  frequencies  in  the  range 
26.96-27.23  Mc  from  the  Amateur  Radio 
Sei-vice  (Part  12)  to  the  Citizens  Radio 
Service. 

The  Commission  has  before  it  for  con- 
sideration the  record  in  the  above  en- 
titled proceeding  wherein  it  is  proposed, 
among  other  things,  that  Part  19  of  its 
rules  be  completely  revised.  It  appears 
appropriate  at  this  time  to  consider 
adoption  of  certain  of  the  proposed 
changes,  rather  than  the  entire  revision, 
and  limiting  that  consideration  to  the 
proposed  changes  which  were  designed 
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to  promote  more  efBcIent  administration 
of  the  service  and  eligibility  therein,  and 
to  deter  to  a  later  date  consideration  of 
those  proposed  nile  changes  which  might 
affect  fireqxiency  availability  or  technical 
standardsr'BS  indicated  below. 

On  December  19;  1956  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing in  Docket  No.  11895  which  was 
released  on  December  21,  1956  and  pub- 
lished in  the  Federal  Register  of  Decem- 
ber 28.  1956  (21  P.  R.  10414).  proposing 
to  delete  the  Note  to  §  19.12  of  Part  19. 
Subsequently,  the  Ccmimission  adopted  a 
Notice  of  Proposed  Rule  Making  in 
Docket  No.  11994  on  April  3.  1957,  which 
was  released  on  AprU  9,  1957,  and  pub- 
lished in  the  F'ederal  Register  on  April 
16.  1957  (22  F.  R.  2606).  Inasmuch  as 
the  latter  proceeding  contemplated  a 
complete  revision  of  Part  19.  iryluding 
the  action  proposed  in  the  former,  the 
proceedings  were  merged  and  the  com- 
ments filed  in  Docket  No.  11895  were 
proposed  to  be  considered  in  any  dispo- 
sition of  the  proceeding  in  Docket  No. 
11994.  The  time  allowed  for  the  receipt 
of  comments  in  both  of  these  matters 
has  expired. 

Comments  on  the  proposal  contained 
In  Docket  No.  11895  were  received  from 
the  American  Trucking  Associations. 
Inc.,  the  Radio  Specialists  Company  and 
the  Kaar  Engineering  Corporation.  In 
addition.  Motorola.  Inc..  filed  comments 
after  the  time  allowed  for  the  receipt  of 
comments,  accompanied  by  a  petition  re- 
questing that  the  Commission  accept 
that  late  filing.*  The  American  Trucking 
Associations.  Inc.  and  the  Kaar  Engi- 
neering Corporation  objected  to  the  pro- 
posed deletion  of  the  Note  appended  to 
S  19.12.  on  the  groimds  that  if  licenses  in 
the  Citizens  Radio  Service  are  made 
available  to  all  persons,  regardless  of 
their  eligibility  in  other  services,  many 
persons  who  could  satisfy  all  or  the 
greater  part  of  their  communication 
needs  in  other  radio  services  will  seek 
Instead  authorization  in  the  "restriction- 
free"  Citizens  Radio  Service.  They  con- 
tended that  this  could  result  in  a  deg- 
radation of  the  (Citizens  Radio  Service 
which  in  turn  might  have  a  deleterious 
effect  on  the  other  established  services, 
since^the  instant  projxDsal  would  estab- 
lish a  pattern  of  eligibility  that  would 
inevitably  lead  to  increased  congestion 
for  all  types  of  users. 

In  opposition  to  the  foregoing  com- 
ments, the  Radio  Specialists  Company 
and  Motorola.  Inc..  pointed  out  that 
many  persons  engaged  in  diversified  ac- 
tivities which  in  turn  form  the  ba.sis  for 
eligibiUty  in  different  services,  have  a 
need  to  consoUdate  their  radio  operations 
in  connection  with  those  activities  so  as 
to  avoid  the  use  of  multiple  frequencies 
and  multiple  equipments.  They  con- 
tended that,  by  permitting  all  such  oper- 
ation to  be  conducted  in  the  Citizens 


« Cn^nslderatlon  of  the  commenta  of  Moto- 
rola. Inc.,  although  not  differing  substan- 
tially from  that  of  the  Radio  Spectalifita 
Company,  renders  moot  the  petition  filed  In 
Docket  No.  11895  In  that  regard,  and  It  is 
hereby  dismissed. 


RULES  AND  REGULATIONS 

Radio  Service  on  a  single  frequency  (or 
in  a  single  system)  the  licensee  will  ben- 
efit directly  because  of  the  better  inte- 
gration of  his  radio  disi>atching  system 
and  a  material  decrease  in  his  capital 
investment  In  base  facilities,  while  the 
general  public  will  benefit  because  of  the 
frequency  economy  obviously  involved. 

The  Commission  is  not  convinced  that 
the  removal  of  the  Note  appended  to 
§  19.12  will  inevitably  result  in  degrada- 
tion of  the  Citizens  Radio  Service.  The 
Note  was  placed  on  that  section  at  the 
time  the  rules  Roverning  the  Citizens 
Radio  Service  were  adopted  in  March, 
1949.  as  a  result  of  the  receipt  of  .several 
applications  for  authorization  in  that 
service  where  the  proposed  operation 
would  have  been  possible  under  author- 
izations in  some  other  services.  The 
Commission,  at  that  time,  decided  that, 
before  releasing  the  Citizens  Radio  Serv- 
ice to  all  types  of  operation,  irrespective 
of  eligibility  elsewhere,  it  was  desirable 
and  necessary  that  it  re-examine  the 
entire  eligibility  problem  in  order  to  de- 
termine the  impact  of  such  policy  on  the 
established  radio  services  as  well  as  the 
Citizens  Radio  Service.  Since  that  time, 
type-approved  equipment  has  become 
generally  available  for  use  in  this  service, 
and  while  its  use  has  extended  to  private 
personal  communication  uses,  the  great- 
est usage  of  the  service,  from  the  stand- 
point of  radiocommunications.  has  been 
along  the  lines  similar  to  the  various  In- 
dustrial and  Land  Transportation  Radio 
Services  but  for  which  no  provision  is 
made  in  those  other  services.  According- 
ly, it  appears  highly  unlikely  that  persons 
who  are  eligible  for  licenses  under  Parts 
10.  11,  or  16  of  the  Commission's  rules 
will  preempt  the  frequencies  allocated  to 
the  Citizens  Radio  Service,  since  they  are 
afforded  a  higher  degree  of  protection 
from  interference  in  the  respective  Pub- 
lic Safety,  Industrial  or  Land  Transpor- 
tation Radio  Services  than  is  contem- 
plated in  the  Citizens  Radio  Service.  On 
the  other  hand,  the  Commission  is  sym- 
pathetic to  the  needs  of  the  smaller  com- 
mercial concerns  which  engage  in  diver- 
sified activities  and  which  would  not  be 
permitted  to  consolidate  their  radio  op- 
erations in  the  Citizens  Radio  Service 
except  by  the  deletion  of  that  Note. 
Consequently,  the  ixiles  amendments 
adopted  herewith  eliminate  the  Note 
previously  appended  to  §  19.12  and  in- 
clude a  revision  of  that  .section  and  a 
new  Note,  as  proposed  in  Docket  No. 
11994.  The  new  Note,  as  proposed,  simply 
restates  the  proposition  that  no  protec- 
tion can  be  afforded  to  the  communica- 
tions of  any  station  in  the  Citizens  Radio 
Service  from  interference  caused  by  the 
operation  of  other  authorized  stations  in 
that  same  service. 

A  large  number  of  persons  submitted 
comments  in  the  proceeding  in  Docket 
No.  11994;  however,  the  bulk  of  that 
comment  was  directed  to  the  proposals 
having  to  do  with  changes  in  the  fre- 
quencies to  be  available  to  the  Citizens 
Radio  Service  or  the  changes  in  techni- 
cal standards  to  be  applicable  to  stations 
in    the   Citizens   Radio   Service.    Since 


1 
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these  matters  are  Interrelated  vl|^ 
ters  currently  under  consideratlio 
the  Commission  in  a  number  of 
ion  proceedings  <  Docket  Noe. 
11991  and  11995),  they  will  be 
considered '  at  a  later  date.  Conrad. 
certain  of  the  proposed  changes  b'St 
rules  governing  the  Citizens  Radio  Sb? 
ice  are  not  interrelated  with  the  oSr' 
proceedings  and  may  be  consldewTM* 
the  present  time.  Accordingly.  theoJ! 
mission  desires,  at  this  time,'  to  tSL. 
certain  of  those  proposed  changes  i^2 
were  designed  eitlier  for  the  purpo»rf 
clarification  or  to  facilitate  adxaiti^bl 
tion  of  the  service.  r^n 

The  Electronics  Industries  Assoehtte. 
among  other  things,  recommendedS 
FCC  Form  400  be  specified  as  ths  hZ 
to  be  used  in  the  Citizens  Radio  Soikl 
when  applying  for  authorization  fte  t 
Class  A  or  B  citizens  radio  8taUoaa« 
thorization;  that  a  new  "Develtgwwiw^ 
cla.ss  of  station  license  be  establiahedk 
the  service;  and  that  no  change  be osdi 
in  the  types  of  emission  authorised  tsli 
used  by  the  respective  classes  of  ^ 
tions.  While  some  advantage  mlght^^ 
velop  from  the  use  of  FCC  PMm  400  k 
lieu  of  FCC  Form  505  in  making  spfdlcs* 
tion  for  Class  A  or  Class  B  station  ts> 
thorization,  as  a  result  of  the  pi-wy^jmi 
change  herein  ordered  requiring  fjj  ^^ 
plications  for  such  facilities  to  bssutni^ 
ted  to  its  Washington,  D.  C,  offlos,  Ite 
Commission  is  of  the  opinion  thatnchi 
change  in  the  specified  application  tea 
should  await  further  consideration  dihi 
overall  problem  in  that  regard  novfe^ 
undertaken  in  Docket  No.  11692  or  «^ 
sideration  in  some  other  pi 
which  the  Commission  may 
Additionally,  the  Commission  Is  ol  fti 
opinion  that  developmental  opetslli^, 
in  the  mamier  proposed  by  E.  I  A,,|| 
already  substantially  possible  under  ttl 
existing  rules  governing  the  CitlsewBi* 
dio  Service.  Accordingly,  the 
of  the  E.  I.  A.  with  respect  to 
tion  forms  and  developmental  opsnttn 
are  denied;  however,  the  request  ttastM 
change  be  made  in  authorized  tTpa  d 
emission  will  be  further  considered  k 
this  proceeding  and  no  change  Is  bdv 
made  at  the  present  time. 

With  the  exception  of  the  coonM^l 
detailed  above,  no  comments  wen  !»• 
ceived  which  have  bearing  qn  the  nst* 
ters  under  consideration  at  tbls 
Therefore,  the  amendments 
herewith  contain  changes  origlnSiQr 
tended  to  be  made  a  part  of  a 
revision  of  Part  19  and  designed 
for  the  purpose  of  clarification  or  li 
facilitate  admini.stration  of  the  senlNb 
with  such  editorial  changes  as  W^ 
necessary  to  fit  them  into  the'e^ditfef 
rules.  These  amendments  are  set  fart| 
in  detail  in  the  appendix  attached hsnl| 
and  the  relationship  between  the  Mf" 
and  the  superseded  sections  of  the  idV 
is  indicated  by  the  following  table: 
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'ijMi  consideration  of  the  foregoing 
J^gL  gnd  other  information  avail- 
Sftotbe  Commission,  it  is  concluded 
5  amendment  of  Part  19,  Citizens 
mHo  Service,  in  the  manner  herein  or- 
2^ii  in  the  public  interest.  Author- 
^^  those  amendments  is  contained 
tefletions4  <i»  and  303  of  the  Commu- 
S^M<««  Act  of  1934.  as  amended. 
^gtotiingly,  it  is  ordered.  That,  effec- 

SbI  rules'.  Citizens  Radio  Service,  is 
^g4ed  as  set  forth  below. 

<fc«.4.*>SUt.  1066.  a.s  amended:  47  U  S  C. 
L,  Interprets  or  applies  sec.  303,  48  Stat. 
Sii^MMnended:  47  U    S.  C    303) 

Adopted:  April  16, 1958. 
leleaad:  April  21. 1958. 

Federal  Commtjnioations 
Commission, 
[giT.i       Mary  Jane  Morris, 

Secretary, 

tni  19  Is  amended  as  follows : 
1,  Amend  paragraph  tai   of  5  19.2  to 
i«d  as  follows : 

|1M    Definitions— <A'^    Citizens   Ra- 
fbStrvice.   A  service  of  fixed,  land  and 
stations  intended  for  personal  or 
radlocommunication.  radio  sig- 

control    of    remote    objects    or 

tgftoM  by  means  of  radio,  and  other 
inrpoaee  not  specifically  prohibited  in 
tUiptrt. 

I  Delete  the  titles  and  text  of  §§  19.12. 
HU  and  19.14,  and  substitute  the 
loDowing: 

11112  Eligibility  for  station  license. 
MJeet  to  the  general  citizenship  re- 
MetiODSof  §  19.3.  any  person  is  eligible 
tsbold  authorizations  to  operate  radio 
nttODS  in  the  Citizens  Radio  Service: 
fmided,  That  if  the  applicant  is  an  in- 
Mdual  or  partnership,  such  individual 
«eseh  partner  is  eighteen  or  more  years 
Cfsfe:  And  provided  further.  That  not 
■en  than  one  person  shall  be  eligible 
M  ttooisee  of  the  same  transmitting 
•fripment. 

Won:  While  the  basl?  of  eligibility  In  this 
■ntn  iMludes  any  etate,  lerrltorial  or  local 
.PMnunental  entity  or  any  organization  or 
•■MiMon  operatlnK  by  the  authority  of 
■Mi|OTernmental  entity.  Including  any  duly 
Mhorted  state,  terrlt^onal  or  local  civil  de- 
Jaw  organization,  it  .should  be  noted  that 
tte tteque.DCles  available  to  stations  in  this 
■nloe  are  shared  without  distinction  be- 
'■Wu  licensees  and  that  during  periods  of 
■*n»l  operation  no  protection  can  be  af- 
IwiBd  to  the  communlcat..ins  of  any  station 
ta  this  service,  even  when  involving  the 
p^Ktlon  of  life  or  property,  from  Inter- 
^Wne«  which  may  be  caused  by  the  opera- 
••■»  Of  other  authorized  stations. 

I19.13  Filing  of  applications.  ^a">  To 
■wre  that  neces.sary  information  is 
■WUed  in  a  consistent  manner  by  all 
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persons,  standard  forms  are  prescribed 
for  use  in  connection  with  the  majority 
of  applications  and  reports  submitted  for 
Commission  consideration.  Standard 
numbered  forms  appUcable  to  the  Citi- 
zens Radio  Service  are  discussed  in 
5  19.14  and  may  be  obtained  from  the 
Commission's  office  at  Washington  25, 
D.  C.  or  from  any  of  its  engineering  field 
offices. 

<b)  An  apphcation  for  Class  A  or 
Class  B  station  authorization  and  all 
correspondence  relating  thereto  shall  be 
submitted  to  the  Commission's  oflBce  at 
Washington  25.  D.  C,  and  should  be  di- 
rected to  the  attention  of  the  Secretary. 

•  c»  An  application  for  a  Class  C  sta- 
tion authorization  proposing  to  employ 
type-approved  equipment,  or  a  Class  C 
station  authorization  proposing  to  em- 
ploy crystal-controlled  equipment,  and 
all  correspondence  relating  thereto  shall 
be  submitted  to  one  of  the  engineering 
field  offices  of  the  Commission:  Provided, 
however.  That  when  such  an  apphcation 
is  required  to  be  accompanied  by  FCC 
Form  401-A  it  shall  be  submitted  instead 
to  the  Commission  s  office  at  Washington 
25,  D.  C.  and  should  be  directed  to  the 
attention  of  the  Secretary.  Applications 
involving  Class  C  station  equipment 
which  is  neither  type-approved  nor  crys- 
tal-controlled, whether  of  commercial  or 
home  construction,  shall  be  submitted 
only  to  the  Commission's  office  at  Wash- 
ington 25.  D.  C.  Such  applications  shall 
be  accompanied  by  supplemental  data 
describing  in  detail  the  design  and  con- 
struction of  the  transmitter  and  the 
methods  employed  in  testing  to  deter- 
mine compliance  with  the  technical  re- 
quirements set  forth  elsewhere  in  this 
part. 

(d>  Unless  otherwise  specified,  an  ap- 
plication shall  be  filed  at  least  sixty  days 
prior  to  the  date  on  which  it  is  desired 
that  Commission  action  thereon  be  com- 
pleted. In  any  case  where  the  licensee 
has  made  timely  and  sufficient  applica- 
tion for  renewal  of  license,  in  accordance 
with  the  Commission's  rules,  no  license 
with  reference  to  any  activity  of  a  con- 
tinuing nature  shall  expire  until  such 
application  shall  have  been  finally  deter- 
mined. 

<e)  Failure  on  the  part  of  the  appli- 
cant to  provide  all  the  information  re- 
quired by  the  application  form,  or  to 
supply  the  necessary  exhibits  or  supple- 
mentary statements  may  constitute  a 
defect  in  the  apphcation. 

5  19.14  Standard  forms  to  be  used — 
<a.  1  FCC  Form  505.  Application  for  Citi- 
zens Radio  Construction  Permit  and  Li- 
cense.   This  form  shall  be  used  when: 

( 1  •  Application  is  made  for  a  new  sta- 
tion authorization  or  for  modification  of 
an  existing  authorization;  or 

<  2 )  Whenever  it  is  proposed  to  make 
any  change  which  would  be  inconsistent 
with  the  terms  of  the  existing  station 
authorization,  as  outlined  in  §  19.17. 

(b)  FCC  Form  405-A,  Application  for 
Renercal  of  Radio  License  {Short  Form). 
This  form  shall  be  used  when  apphca- 
tion is  made  for  renewal,  without  modi- 
fication, of  an  existing  authorization. 

<c>  FCC  Form  401-A.  Description  of 
Proposed  Anteniia  Structures.  This 
form  shall  be   submitted   in  triplicate 
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when  specifically  requested  by  the  Com- 
mission in  a  particular  case.  It  shall 
also  be  submitted  whenever  an  antenna 
structure  to  be  constructed  or  changed 
falls  within  either  of  the  following  sit-  ' 
uations  and  data  on  the  antenna  struc- 
ture is  not,  or  has  not  been,  filed  on  FCC 
Form  505 : 

(1)  The  anterma  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  170  feet  above  ground  level, 
except  that  where  the  antenna  is 
mounted  on  top  of  an  existing  man-made 
structure,  other  than  an  antenna  struc- 
ture, and  does  not  increase  the  over-all 
height  of  such  man-made  structure  by 
more  than  20  feet,  no  Form  401-A  need 
be  filed ;  or 

(2»  The  antenna  structure  proposed 
to  be  erected  will  exceed  an  over-all 
height  of  one  foot  above  the  established 
airport  (landing  area)  ^evation  for  each 
200  feet  of  distance  or  fraction  thereof 
from  the  nearest  boimdary  of  any  such 
landing  area,  except  that  where  the  an- 
tenna does  not  exceed  20  feet  above  the 
ground  or  if  the  antenna  is  motinted  on 
top  of  an  existing  man-made  structure, 
other  than  an  anterma  structure,  or.  a 
natural  formation  and  does  not  increase 
the  over-all  height  of  such  man-made 
structure  or  natural  formation  by  more 
than  20  feet,  no  Form  401-A  need  be 
filed. 

3.  Delete  the  title  and  text  of  §  19.16 
and  substitute:  [Reserved] . 

4.  Amend  §  19.18  to  read  as  follows: 

5  19.18  Transfer  of  license  prohibited. 
A  station  authorization  in  the  Citizens 
Radio  Service  may  not  be  transferred  or 
assigned.  In  lieu  of  such  transfer  or 
assignment,  an  application  for  new  sta- 
tion authorization  shall  be  filed  in  each 
case,  and  the  previous  authorization 
shall  be  forwarded  to  the  Commission 
for  cancellation. 

5.  Delete  the  title  and  text  of  §  19.51 
and  substitute  the  following; 

§  19.51  Operator  requirements.  Ca) 
Except  for  stations  using  manually  opr 
erated  telegraphy  transmitting  by  aiiy 
type  of  the  Morse  code,  no  operator 
license  is  required  for  the  operation  of  a 
citizens  radio  station  during  the  course 
of  normal  rendition  of  service. 

(b)  Stations  using  manually  operated 
telegraphy  transmitting  by  any  type  of 
the  Morse  code  may,  during  the  course  of 
normal  rendition  of  service,  be  operated 
only  by  the  holders  of  either  a  Radio- 
telegraph Third  Class  Operator  Permit 
or  a  higher  class  of  radiotelegraph  op- 
erator license  (except  the  holders  of 
Temporary  Limited  Radiotelegraph  Sec- 
ond Class  Operator  Licenses) . 

(O  In  any  case,  however,  all  trans- 
mitter adjustments  or  tests  during  or 
coincident  with  the  installation,  serv- 
icing or  maintenance  of  a  Qitizens  radio 
station,  which  may  affect  the  proper  op- 
eration of  such  station,  shall  be  made  by 
or  under  the  immediate  supervision  and 
responsibility  of  a  p>erson  holding  a  first-, 
or  second-class  commercial  radio  opera- 
tor license,  either  radiotelephone  or 
radiotelegraph,  as  may  be  appropriate 
for  the  type  of  emission  employed,  and 
such  person  shall  be  responsible  for  the 
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proper  functioning  of  the  station  equip- 
ment. 

6.  Amend  §  19.59  to  read  as  follows : 

S  19.59  Permissible  communications. 
(a)  Each  station  in  the  Citizens  Radio 
Service  is  authorized  to  communicate 
with  other  stations  in  the  same  service. 
Communications  with  stations  licensed 
under  other  parts  of  the  Commission's 
rules  or  with  United  States  Government 
or  foreign  stations  is  prohibited,  except 
for  cfxnmunications  relating  to  civil  de- 
fense in  accordance  with  the  provisions 
of  S  19.67. 

(b)  Any  station  licensed  in  this  service 
may  be  used  to  provide  a  radio  com- 
munication service  to  any  person,  in- 
cluding the  licensee  of  another  station 
in  the  same  service,  on  a  strictly  volun- 
tary and  no-charge  basis;  however,  no 
other  form  of  cooperative  or  shared  use 
of  facilities  licensed  in  this  service  shall 
be  permitted. 

(e)  All  communications  shall  be 
limited  to  the  minimum  practicable 
transmission  time. 

(d)  A  citizens  radio  station  may  not 
be  used  for  any  purpose  contrary  to  fed- 
eral, state  or  local  law;  or  to  carry  com- 
munications for  hire;  or  to  carry 
program  material  of  any  kind  either 
directly  or  indirectly  for  use  in  connec- 
tion with  radio  broadcasting;  or  for  di- 
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rect  transmission  to  the  public  throut^h 
public  address  systems  or  by  any  other 
means. 

(e>  The  licensee  of  any  station  in  this 
service  may,  during  a  period  of  emer- 
gency in  which  normal  communications 
facilities  are  disrupted  or  inadequate  a.s 
a  result  of  hurricane,  flood,  earthquake, 
enemy  action,  or  similar  disaster,  utilize 
such  station  for  emergency  communica- 
tions without  regard  to  the  provisions  of 
this  section  other  than  the  following: 

<  1  >  As  soon  as  possible  after  the  be- 
ginning of  such  emergency  u.se,  notice 
shall  be  sent  to  the  Commission  in  Wash- 
ington 25.  D.  C.  or  to  the  Engineer  m 
Charge  of  the  Radio  District  in  which 
the  station  is  located,  stating  the  nature 
of  the  emergency  and  the  use  to  which 
the  station  is  being  put : 

<2i  The  emergency  use  of  the  station 
shall  be  discontinued  as  soon  as  sub- 
stantially normal  communication  facili- 
ties are  again  available,  and  the  Com- 
mission in  Washington  25.  D.  C.  and  the 
Engineer  in  Charge  shall  be  notified  im- 
mediately when  such  special  use  of  the 
station  is  terminated :  and 

(3»  The  Commission  may  at  any  time 
order  discontinuance  of  such  special  use 
of  the  authorized  facilities. 

•  f)  A  station  in  this  service  used  to 
control  remote  objects  or  devices  by 
means  of  radio,  or  to  remotely  actuate 


devices  which  are  used  as  a  meaiutf  ^^ 
tracting    attention,    shall   not  b«  gM  *' 
where    its   operation   involves •  t|jg  5?  • 
tinuous  radiation  of  energy  rrcdil  il 
brief  tests  or  when  adJustmenteSt 
ing  made  to  the  transmitter:  PtimH 
hoivever.  That  stations  usedto  <oSS^  ' 
model    aircraft    with    interrupted^!.  ' 
modulation  may  use  continuous  nS. 
tion   of   an   unmodulated  carrier  vSl  ^ 
the  aircraft  is  actually  in  flight.      ^^ 

tg'  A  citizens  radio  station  n^  ^  ' 
the  purpose  of  communication  by  n^ 
telephone  shall  not  emit  a  carrier  mm  ^ 
unle.ss  modulated  for  the  PurpoJ^ 
communication:  and  when  using  n^ 
telegraph,  radiation  of  energy  tfyji, 
occur  except  when  telegraphic  "t-^^i- 
are  being  transmitted,  except  foTStf 
tesLs  or  when  adjustments  arrbS 
made  to  the  transmitter.  ^^ 

7.  Delete  §  19  60. 

8.  Amend  §  19.61  to  read  as  loltoir 
§  19.61     Control  of  transmittert.   U 

transmitters  licensed  in  the  ClHkli 
Radio  Service  must  at  all  times  bTSS 
the  control  of  the  licensee.  Ttit^ 
censee  shall  not  transfer,  assign,  or  4^ 
pose  of  in  any  manner,  directly  «  ^ 
directly,  the  operating  authority  uofe 
his  station  license. 

[F.    R     Doc.    58  3048.    Filed,   Apr    2S    U|» 
8  50  a.  m  ]  '  ^ 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue  Service 

[  26  CFR  (1954)  Pad  330  1 

Determination  of  Price  and  Price 
rsadjustbcents 

NOTICE  or  HEARING  ON  PROPOSED 
REGULATIONS 

Proposed  regulations  on  determina- 
tion of  price  and  price  readjustments 
were  published  in  the  issue  of  the 
Federal  Register  for  Saturday,  March 
22,  1958  (23  P.  R.  1931).  with  a  notice  of 
proposed  rule  making.  The  time  for 
submission  of  comments  on  these  pro- 
posed regulations  was  extended  to  May 
21, 1958,  by  a  notice  published  in  the  issue 
of  the  Federal  Register  for  Tuesday, 
April  22,  1958  (23  P.  R.  2641).  In  re- 
sponse to  this  notice  of  proposed  rule 
making,  one  or  more  interested  parties 
have  submitted  comments  and  sugges- 
tions pertaining  to  the  proposed  regula- 
tions, and  have  requested  an  opportunity 
to  comment  orally  at  a  public  hearing  on 
the  proposed  regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Tuesday,  May  27,  1958. 
at  10.00  a.  m.,  e.  d.  s.  t.,  in  Room  3313. 
Internal  Revenue  Building.  12th  and 
Constitution  Avenue  NW..  Washington, 
D.  C.  All  Interested  persons  who  plan 
to  attend  the  hearing  are  requested  to 
so  notify  the  Commissioner  of  Internal 
Revenue,  Attention:   T;P.  Washington 


25,  D.  C  ,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[SEAL]    John  W.  S.  Littleton. 

Director. 
Technical  Planning  Division. 
'  Internal  Revenue  Service. 


[F.    R.    Doc. 


58-3097:    FUed. 
9  55  a.  m.  I 


Apr    23,    1958; 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  MarkeHng  Service 
I  7  CFR   Part  51  1 

United  States  Stand.ards  for  Fresh 
Plums  and  Prxjnes  ' 

NOTICE  or  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Fresh  Plums  and  E>runes 
(§§51.1520  to  51.1530)  pursuant  to  the 
authority  contained  in  the  Agricultural 
Marketing  Act  of  1946  i60  Stat.  1087  et 
seq  ,  as  amended;  7  U.  S.  C.  1621  et  seq). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Fresh  Products  Standardization 


'  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  FooU,  Drug,  and 
Cosmetic  Act. 


and  Inspection  Branch,  Fruit  and  Viih 
table  Division,  Agricultural  Maitellv 
Service,  United  States  Departmoit  cf 
Agriculture,  South  Building,  Wari^* 
ton  25,  D,  C,  not  later  than  May  5.  IM 
The  proposed  standards  are  as  foQon: 

CRADF.S 

Sec 

51  1520  U    S  Fancy. 

51  1521  U.   S.  No.   1. 

51  1522  u.  S.  Combination. 

61.1523  U    S.  No.  2. 

tTNCXASSIFIED 

51.1524  Unclassified. 

TOLERANCES 

51.1525  Tolerances. 

APPUCATION    or    TOLSRANCO 

51  1526    Application  of  tolerance*. 


STANDARD    PACK 

51  1527 

Standard  paclc 

DEFINITIONS 

51  1528 

Well  formed. 

51.1529 

Clean. 

51  1.530 

Mature. 

51  1531 

Sunscnld. 

51  1532 

Damage. 

51  1533 

Well  colored. 

61  1534 

Fairly  well  colored. 

61  1535 

Badly  misshaiien. 

511536 

Serious  damage. 

51.1537 

Diameter. 

AtrrHORn-T:     55  511520    to    51.1587 
under  sec.  205,  60  StaU  1090,  a 
U.  S.  C.  1624^ 


f,  April  24,  195S 


GRADES 


■ttilfSO  U-  ^-  ^°"^y-  "^-  ^  Fancy" 
'^iiii  of  plums  or  prunes  of  one  variety 
"3S»l«  well  formed,  clean,  mature  but 
2f^l«rrlpe  or  soft  or  shriveled,  and 
**^'^  free   from    decay,    sunscald. 


•S^iury.  sunburn,  split  pits  and  hail 
■J^Tgnd  free  from  damase  cau.sed  by 
■JPp  akins,  growth  cracks,  drouRht 
|2rpim  spots,  russetins,  scars,  other 
^^e  insects  or  mechanical  or  other 


(STlUllftn  type  prunes  shall  be  well 
and,  unle-ss  otherwise  specified. 


S  be  not   less   than    I'a    inches 
SLter.    (See  5  51.1525.) 


HI 


IIL1521  U.  S.  No.  1.  'U.  S.  No.  l" 
^^ita  of  plums  or  prunes  of  one  va-* 
JK\rtjlch  are  well  formed,  clean,  ma- 
^batnot  overripe  or  soft  or  shriveled, 
•  ^whlch  are  free  from  decay  and  sun- 
2i,  and  free  from  damage  caused  by 
Lg^  skins,  heat  injury,  growth  cracks, 
Ig^furn.  split  pits,  hail  marks,  drought 
^gtl,  gum  spots,  russeting,  scars,  other 
^^e  insects  or  mechanical  or  other 


1%)  Italian  type  prunes  shall  be  fairly 
flOccdored  and,  unless  otherwise  speci- 
ft|d. shall  be  not  less  than  I^b  mches  in 
^^aeter.    (See  S  51.1525.) 

151.1522  U.  S.  Combination.  "U.  S. 
O0ibination"  consists  of  a  combination 
an.  8.  No.  1  and  U.  S.  No.  2  plums  or 
pnMs:  Provided.  That  at  least  75  per- 
MDt,  by  count,  meet  the  requirements 
jIU.  8.  No.  1  grade.     (See  §  51.1525.) 

161.1523  U.  S.  No.  2.  "U.  S.  No.  2" 
unfkta  of  plums  or  prunes  of  one  va- 
iletj  which  are  not  badly  misshapen, 
vUeh  are  clean,  mature  but  not  over- 
lipeivsolt  or  shriveled,  and  which  are 
Me  from  decay  and  sunscald,  and  free 
tim  serious  damage  caused  by  broken 
itoCTftat  injury,  growth  cracks,  sun- 
born,  split  pits,  hail  marks,  drought 
^lOtB,  gum  spots,  russeting,  scars,  other 
dlRase,  insects  or  mechanical  or  other 
aMsas.   (See  §  51.1525.) 

tTNCLASSlFIED 

151.1524  Unclassified.  "Unclassified" 
eoBrists  of  plums  or  prunes  which  have 
not  been  classified  in  accordance  with 
iny  of  the  foregoing  grades.  The  term 
"unclassified"  is  not  a  grade  within  the 
Bsanlng  of  these  standards  but  is  pro- 
Tided  as  a  designation  to  show  that  no 
irade  has  been  applied  to  the  lot. 

TOLERANCES 

151.1525  Tolerances.  In  order  to  al- 
low for  variations  incident  to  proper 
riding  and  handling  in  each  of  the 
foregoing  grades,  the  following  toler- 
laees,  by  count,  shall  be  permitted  as 
mwdfied: 

(a)  V.  S.  Fancy  and  U.  S.  No.  1.  (\) 
For  plums  or  prunes,  other  than  Italian 
type  prunes,  not  more  than  a  total  of 
10  percent  of  the  fruit  in  any  lot  may  fail 
to  meet  the  requirements  of  the  speci- 
fied grade:  Provided,  That  not  mora 
tban  one-half  of  this  amount,  or  5  per- 
e«t,  shall  be  allowed  for  defects  caus- 
ta|  serious  damage,  including  therein 
ootmore  than  l  percent  for  decay;  and, 
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f2")  For  Italian  type  prunes  not  more 
than  a  total  of  15  percent  of  the  fruit  in 
any  lot  may  fail  to  meet  the  require- 
ments of  the  specified  grade:  Provided, 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed: 

<i)  10  percent  for  prunes  which  fail 
to  meet  the  color  requirement; 

(in  10  percent  for  prunes  which  fail 
to  meet  the  minimum  diameter  require- 
ment :  and, 

•  iiii  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  therein  not  more 
than  1  percent  for  decay.  (See 
§  51.1526.) 

(b»  U.  S.  Combination  and  U.  S.  No.  2. 
Not  more  than  a  total  of  10  percent  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
requirements  of  the  specified  grade: 
Proinded.  That  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  sunscald,  decay  or  serious 
damage  by  insects  or  heat  inCfury,  includ- 
ing therein  not  more  than  1  percent  for 
decay. 

( 1 )  When  applying  the  tolerance  for 
the  U.  S.  CombinatlSn  grade  individual 
containers  may  have  not  more  than  10 
percent  less  than  the  percentage  of  U.  S. 
No.  1  required:  Provided,  That  the  entire 
lot  averages  within  the  required  per- 
centage.    (See  §  51.1526.) 

APPLICATION  or  TOLERANCES 

5  51.1526  Application  of  tolerances. 
(&)  The  contents  of  individual  packages 
in  the  lot.  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  spec- 
ified for  the  grade: 

( 1 )  For  packages  which  contain  more 
than  5  pounds  and  a  tolerance  of  10  per- 
cent or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which  con- 
tain more  than  5  poimds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  defective  and 
one  off-size  specimen  may  be  permitted 
in  any  package:  and, 

(2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects  or  off-size:  Provided, 
That  not  more  than  one-specimen  which 
is  soft  or  affected  by  decay  shall  be 
permitted  in  any  package. 

STANDARD   PACK 

§  51.1527  Standard  pacfc— fa")  Peek- 
ing. (1)  All  packages  shall  be  tightly 
packed  or  well  filled,  according  to  the 
approved  and  recognized  methods. 

(2t  The  plums  or  prunes  in  the  top 
layer  of  any  package  shall  be  reasonably 
representative  in  quality  and  size  of 
those  in  the  remainder  of  the  package. 

(3)  Four-basket  crates:  Four-basket 
crates  shall  not  be  packed  more  than 
three  layers  deep.    The  arrangement  of 
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the  bottom  layer  shall  be  one  row  less 
one  way.  and  may  be  one  row  less  each 
way  than  the  arrangement  of  the  top 
layer.  The  arrangement  of  the  middle 
layer  may  be  the  same  as  the  top  layer, 
or  may  be  one  row  less  one  way  than  the 
arrangement  of  the  top  layer. 

(i)  In  the  3^2-4  x  5  and  3Vi-4  x  4 
packs  the  face  of  each  half  of  the  crate 
shall  be  packed  as  a  unit,  with  no  shim 
between  the  two  baskets. 

( 4 )  Face  and  fill  packs  in  cartons  and 
lug  boxes:  Such  packages  shall  have  a 
double  or  two-layer  face,  or  shall  have 
a  single  face  supported  by  a  shim  or 
form. 

(b)  Marking.  (1)  The  size  of  plums 
or  prunes  shall  be  marked  on  each  pack- 
age, and  shall  be  indicated  in  terms  of 
minimum  diameter,  or  ntmiber  of  fruit 
per  package,  or  in  accordance  with  the 
arrangement  of  the  top  layer  of  fruit 
in  the  package  or  sub-container.  / 

(i)  Four-basket  crates.  The  size  of 
plums  packed  in  four-basket  crates  shall 
be  indicated  in  accordance  with  the  ar- 
rangement in  the  top  layer  of  the  baskets. 
as  follows:  6  x  6,  5  x  5,  or  4  x  4  (square 
packs) ;  5  X  6,  4  X  5,  or  3  X  4  (offset 
packs) ;  3V'2-4  x  5.  3-4  x  5,  3y2-4  x  4,  or 
3-4  X  4  (diagonal  packs). 

(ii)  California  peach  boxes,  lug  boxes 
and  small  consumer  packages.  In  layer 
packed  California  peach  boxes,  or  lug 
boxes,  and  in  smaller  consumer  packages. 
the  count  of  the  entire  contents  shall  be 
marked  on  the  imckage. 

( iii )  Face  and  fill  packs  in  cartons  and 
lug  boxes.  In  face  and  fill  packs  in  car- 
tons and  lug  boxes  the  number  of  rows 
in  the  face  shall  be  marked  on  the  pack- 
age, as  "6  rows",  "8  rows",  etc. 

(c)  Sizing.  (1)  Not  more  than  5  Mr- 
cent,  by  count,  of  the  plimis  or  pnmes 
in  any  package  may  vary  more  than  one- 
fourth  inch  in  diameter. 

(2 )  When  size  is  indicated  in  terms  of 
minimum  diameter  not  more  than  5  per-, 
cent,  by  count,  of  the  fruit  in  any  pack- 
age may  be  smaller  than  the  size  marked. 

(d)  Tolerance  for  Standard  Pack.  In 
order  to  allow  for  variations  incident  to 
proper  sizing  and  packing  not  more  than 
10  percent,  by  count,  of  the  packages  in 
any  lot  may  fail  to  meet  the  require- 
ments for  Standard  Pack. 

^«<iM«4ii«w<  <^..        DEFINITIONS 

§51.1528  Well  formed.  "WeU  formed** 
means  that  the  fruit  has  the  shape  char- 
acteristic of  the  variety.  Doul^es  shall 
not  be  considered  well  formed. 

§51.1529  Clean.  "Clean"  means  that 
the  fruit  is  practically  free  from  dirt 
or  other  foreign  material. 

§  51.1530  Mature.  "Mature"  means 
that  the  fruit  has  reached  the  stage  of 
maturity  which  will  insure  a  proper  c<«n- 
pletion  of  the  ripening  process. 

§51,1531  Sunsc(dd.  "Sunscald"  flieans 
Injiu-y  caused  by  the  sun  in  which  soften- 
ing or  collapse  of  the  flesh  Is  amiarent.    * 

§  51.1532  Damage.  "Damage",  unless 
otherwise  specifically  defined  in  this  sec- 
tion, means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  Individual  plum 
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or  prune.  Any  one  of  the  following  de- 
lects, OT  any  combin&tlon  of  defects  the 
seriouBness  of  which  exceeds  the  maxi> 
mum  allowed  for  any  one  defect,  shall 
be  considered  as  damage: 
1  (a)  Brokjen  skins  which  are  unhealed, 
except  those  caused  by  pulled  stems 
where  the  skin  is  not  torn  beyond  the 
stem  basin.  (Healed  skin  breaks  shall  be 
considered  scars) ; 

(b)  Heat  injury  which  Is  extensive  or 
not  light  in  color  ; 

(c)  External  growth  cracks  when 
there  are  more  than  one  on  a  fruit,  or 

y  when  any  growth  crack  is  deep,  not  well 
healed,  or  more  than  one-fourth  inch  in 
length; 

(d)  Sunburn  which  has  materially 
changed  the  normal  color  of  the  fruit. 
or  has  caused  the  skin  to  blister  or  crack ; 

(e)  Split  pit  which  causes  a  readily 
apparent  crack  at  the  stem  end.  or  which 
affects  the  shape  to  the  extent  that  the 
fniit  is  not  well  formed; 

(f)  Hail  marks,  or  other  similar  de- 
pressions or  scars,  which  are  not  shallow 
or  superficial,  or  which  aggregate  more 
than  three-eighths  inch  in  diameter,  or 
when  the  skin  has  been  broken; 

(g)  Drought  spots  or  external  gum 
spots  which  are  more  than  one-fourth 
inch  in  diameter; 

(h)  Russeting  which  is  not  excessively 
rough  when  the  aggregate  area  exceeds 
one-sixteenth  of  the  fruit  surface,  or 
excessively  rough  nisseting  when  the 
aggregate  area  exceeds  that  of  a  circle 
one-fourth  inch  in  diameter; 

<i)  Scars  which  exceed  the  following 
aggregate  areas  of  different  types  of 
scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximum  allowed  for  any 
one  t3T^: 

(1)  Dark,  rough  or  depressed  scars 
when  the  aggregate  area  exceeds  that  of 
a  circle  one-fourth  inch  in  diameter; 

(2)  Fairly  light  colored,  fairly  smooth 
scars  with  shght  depth  when  the  aggre- 
gate area  exceeds  that  of  a  circle  one- 
half  inch  in  diameter  on  an  Italian  type 
prune  or  on  a  plum  smaller  than  4x4 
size  or  less  than  2  inches  in  diameter,  or 
of  a  circle  five-eighths  inch  in  diameter 
on  a  plum  4x4  size  or  larger  or  2  inches 
or  more  in  diameter; 

'3)  Light  colored,  smooth  scars  with 
no  depth  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  five-eighths  inch  in 
diameter  on  an  Italian  type  prune  or  on 
a  plum  smaller  than  4x4  size  or  less  than 
2  inches  in  diameter,  or  of  a  circle  three - 
fourths  inch  in  diameter  on  a  plum  or 
prune  4x4  size  or  larger  or  2  inches  or 
more  in  diameter;  and, 

(4)  Twig  or  limb  scratches  which  are 
not  well  healed  or  which  have  an  aggre- 
gate length  of  more  than  one-half  inch. 

§  51.1533  Well  colored.  "Well  col- 
ored", as  applied  to  Italian  type  prunes. 
means  that  95  percent  of  the  surface  of 
the  prune  is  purple  color.  In  judging 
color  any  russeting  which  is  present 
should  be  disregarded. 

f  51.1534  Fairly  wett  colored.  "Fairly 
well  colored",  as  applied  to  Italian  type 
prunes,  means  that  at  least  three-fourths 
of  the  surface  of  the  prime  is  purple 
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color.     In  judging  color  any  russeting 
which  is  present  should  be  disregarded. 

5  51.1535  Badly  misshapen.  'Badly 
misshapen"  means  that  the  fmit  is  so 
malformed  or  rough  that  its  appearance 
is  seriously  affected.  Doubles  shall  be 
considered  badly  misshapen,  except  that 
doubles  of  Italian  type  prunes  which 
have  approximately  equal  halves  shall 
not  be  considered  badly  misshapen. 

5  51.1536  Serious  damage.  "Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance 
or  the  edible  or  shipping  quality  of  the 
individual  plum  or  prune.  Any  one  of 
the  following  defects,  or  any  combina- 
tion of  defects  the  seriousnes.s  of  which 
exceeds  the  maximum  allowed  for  any 
one  defect,  shall  be  considered  as  serious 
damage: 

(a>  Broken  skins  which  are  unhealed 
and  more  than  one-eighth  inch  in  di- 
ameter or  depth,  except  those  caused  by 
pulled  stems  where  the  skm  is  not  torn 
beyond  the  stem  basin.  <  Healed  skin 
breaks  shall  be  considered  scars  > ; 

ib>  Heat  injury  which  causes  any 
softening  or  dark  discoloration  of  tlie 
flesh; 

<c)  External  gro^fth  cracks  which  are 
not  well  healed,  or  which  are  more  than 
■'\(\  inch  in  depth,  or  more  than  one-half 
inch  in  length ; 

•  d^  Sunburn  which  causes  decided 
flattening  of  the  fruit,  or  causes  blister- 
ing, cracking,  or  noticeable  brownish 
discoloration  of  the  skin; 

(e)  Split  pit  which  causes  a  crack  at 
the  stem  end  more  than  three-six- 
teenths inch  in  length.  Including  any 
part  which  may  be  covered  by  the  stem, 
or  which  affects  the  shape  to  the  extent 
that  the  fruit  is  badly  misshapen; 

If  I  Hail  marks  which  are  more  than 
three-sixteenths  inch  in  depth,  or  which 
have  an  aggregate  area  exceeding  that 
of  a  circle  one-half  inch  in  diameter: 

<g>  Drought  spots  or  external  gum 
spots  which  have  an  aggregate  area  ex- 
ceeding that  of  a  circle  one-half  inch  in 
diameter; 

<h  >  Russeting  which  is  not  excessively 
rough,  when  aggregating  more  than  one- 
fourth  of  the  fruit  surface,  or  excessively 
rough  russeting  when  the  aggregate  area 
exceeds  that  of  a  circle  one-half  inch  in 
diameter;  and, 

<i)  Scars  which  are  very  dark  or  ex- 
cessively rough  and  have  an  aggregate 
area  exceeding  that  of  a  circle  one-half 
inch  in  diameter  or  which  are  more  than 
three-sixteenths  inch  in  depth. 

5  511537  Diameter.  'Diameter" 
means  the  greatest  dimension  measured 
at  right  angles  from  the  stem  to  blossom 
end  of  the  fruit,  except  that  in  the  cast 
of  Italian  type  prunes  diameter  means 
the  shortest  dimen^on  measured 
through  the  center  of  the  fruit  at  right 
angles  to  a  hne  from  stem  to  blossom 
end. 

Dated:  April  21,  1958. 

(seal!         Roy  W.  LENifARTsov. 

Deputy  Administrator, 
Marketing  Services. 

[F     R     Doc.    58-3041;    Filed.    Apr.    23,    1958: 
8  48  a.  m  j 
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I  14  CFR  Part  601 

[Draft  Release  58-61 

Special  Civil  Air  Regulatiok-  PosMb. 
Air  Traffic  Control  ExnuK^^ 

NOTICE  of  proposed  Rm^  MAxnia 

Pursuant  to  authority  delegated  bfl^ 
Civil  Aeronautics  Board  to  the  BaicLtf 
Safety,  notice  is  hereby  given  th?lS 
Bureau  will  propose  to  the  Board  S* 
adoption  of  a  Special  Civil  AirRst^ 
tion.  as  hereinafter  set  forth  wiSami 
authorize  the  Administrator  to  rfMU,Ifa 
a  portion  of  airspace  within  whJchJZr 
^ive  control  of  air  traffic  will  be  exwiS' 

Interested  persons  may  partldptteh 
the  making  of  the  proposed  rule  by  i^ 
mitting  such  written  data.  vlewL  » 
arguments  as  they  may  desire.  Oxnu. 
nications  should  be  submitted  in  dani. 
cate  to  the  Civil  Aeronautics  Baud 
attention  Bureau  of  Safety,  WashSrini 
25,  D.  C.  In  order  to  insure  thdr  cob. 
sideration  by  the  Board  before  takks 
further  action  on  the  proposed  riS 
communications  must  be  recelrN  by 
June  25,  1958.  Copies  of  such  c(£ia. 
nications  will  be  available  after  JuneM 
1958,  for  examination  by  interested  p». 
sons  at  the  Docket  Section  of  the  Baud, 
Room  5412,  Department  of  CooMn 
Building.  Washington.  D.  C. 

The  current  provisions  of  Part  ft  «f 
the  Civil  Air  Regulations  classify  tQ  i^ 
traffic  into  two  broad  categories: 

( 1 )  VFR,  or  that  category  of  air  tnfle 
operating  m  weather  conditions  In  whfch 
it  is  assumed  that  all  pilots  are  itk  to 
see  and  avoid  other  aircraft,  and 

<  2  >  IFR.  or  that  category  of  air  traf- 
fic operating  in  weather  condltlOM  la 
which  it  is  assumed  that  pilots  are  not 
able  to  see  and  avoid  other  aircraft. 
Weather  conditions  which  limit  Sk 
range  of  visibility  of  a  pilot,  theKfoRi. 
are  the  principal  factors  determining  tti 
applicability  of  these  rules. 

The  current  concept  of  flight  open* 
tions  is  based  upon  the  principle  tbat 
pilots  shall  provide  their  own  separatkB 
when  visibility  conditions  are  such  ttet 
they  can  see  and  avoid  other  airoifl 
When  visibility  deteriorates  to  the  a* 
tent  tiiat  this  can  no  longer  be  done, 
other  means  for  providing  sepaiatkB 
must  be  devised.  Air  traffic  contnl  k 
establi.^hed  for  the  purpose  of  maintllft* 
ing  safe  traffic  .separation  in  contioDed 
airspace  under  conditions  in  which  It  ll 
impossible  for  pilots  to  perfonn  lodi 
functions  themselves. 

In  applying  the  principle  of  "ase  ini 
be  seen"  in  the  air  traffic  rules  of  Rut 
60.  the  Board,  up  to  the  present  tlme.hM 
dealt  principally  with  the  meteMOlOii' 
cal  conditions  which  affect  a  pilot's  aU« 
ity  to  see  other  aircraft.  For  some  Umit, 
however,  it  has  become  increasingly  tp* 
parent  that  the  long-established  *l«l 
and  be  seen"  philosophy  appUeaUs  to 
VFR  flight  must  also  take  account  oftko 
extreme  rates  of  closure  which  an  fl» 
result  of  the  very  high  speeds  at  wtUk 
certain  aircraft  operate. 

Under  certain  circumstances,  H  ••   ,| 
pears  that  the  rate  of  closure  of  l«T 
high-speed  aircraft  is  such  that  the  toN 
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MM  ifi  irtilch  the  aircraft  may  be  visible 
^vOat  of  another  aircraft  is  so  short 
Wnflots  cannot  be  expected  to  insure 
"S^^tton  between  aircraft  irrespective 
5(Ee  weather  conditions  in  which  they 

■Tt^hS'beennecognlzed  that  In  the  in- 
*-rt«t  of  safety  there  are  certain  areas  of 
^^^anmon  system  where  the  problem 
2f  eolll«ion  avoidance  inherent  in  high- 
nt^a  operations  requires  the  use  of  air 
Sc  control  separation  by  ground  con- 
H^iMveven  in  good  weather  conditions. 

kn  ftir  traffic  control  system  capable  of 
taguriri?  positive  separation  for  all  air- 
aijft  Irrespective  of  weather  conditions 
S^Jertftto  areas  of  airspace  is  the  ulti- 
mste  objective  of  comprehensive  opera- 
H0Q^  improvement  plans  currently  un- 
derdevelopment by  the  Civil  Aeronautics 
Administration.  The  establishment  of 
the  continental  control  area  in  late  1957 
provided  the  Initial  regulatory  basis  upon 
wbicb  the  Administrator  could  predicate 
luch  a  system. 

While  the  requirement  for  a  positive 
control  capability  has  been  recognized 
and  action  has  been  initiated  to  estab- 
lish a  system  having  such  capacity,  it  is 
clear  that  considerable  development  of 
the  air  traffic  control  machinery  must  be 
accomplished  if  aircraft  separation  in 
good  weather  as  well  as  bad  is  to  be  ef- 
fected without  undue  economic  and 
operational^  penalty  to  the  users  of  the 
system.  Because  of  the  extent  of  the 
Improvements  required  in  communica- 
tions, navigational  aids,  and  other  essen- 
tial devices,  it  is  equally  clear  that  in  the 
major  portion  of  the  airspace  over  the 
QoHed  States  such  control  will  probably 
not  be  exercised  on  the  basis  of  an  area 
concept  for  some  time  to  come. 

While  It  may  be  said  that  the  existence 
of  military  Jet  aircraft  operations  during 
the  past  several  years  has  already  con- 
fronted the  United  States  with  a  require- 
ment for  a  system  of  high-altitude,  all- 
weather  air  traffic  control  in  order  to 
Insure  separation,  the  fact  is  that  the 
techniques  and  machinery  required  for 
such  a  system  have  not  been  in  existence 
and,  accordingly,  the  price  for  complete 
positive  air  traffic  control  would  have 
been  exorbitant  in  terms  of  the  severe 
restrictions  imposed  on  essential  mis- 
slODS.  Although  military  jet  aircraft  op- 
erations were  upon  us  before  it  became 
apparent  precisely  what  our  air  traffic 
^control  system  requirements  would  be, 
the  same  carmot  be  said  of  civil  jet  air- 
craft operations. 

The  civil  jet  transport  is  expected  to 
be  Introduced  into  our  domestic  system 
on  a  scheduled  coast-to-coa.st  passenger- 
carrying  basis  in  early  1959.  Concur- 
rently, the  business  aircraft  fleet  will  be 
augmented  by  the  first  of  many  pure  jet 
executive  transports.  The  high  en  route 
air  speeds  which  these  aircraft  will 
make  available  to  the  flying  public  com- 
pels the  prompt  preparation  of  a  system 
In  which  the  most  important  single  char- 
-  acterlstlc  of  the  civil  jet  transport  can  be 
exploited  without  reliance  upon  the 
pilot's  ability  to  see  and  avoid  collision. 
Because  the  highest  air  speeds  will  be 
attained  In  the  en  route  phase  of  these 
fll«hts.  the  need  for  positive  air  traffic 
control  separation  is   greatest  in  this 
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area.  Since  the  need  for  positive  sepa- 
ration is  most  essential  in  this  en  route 
high-altitude  phase  of  flight,  It  has  ap- 
peared practical  to  designate  a  segment 
of  airspace  embracing  a  reasonably 
highly  traveled  route  which  might  typi- 
cally be  utilized  in  transcontinental 
flight  as  a  positive  control  segment.  It 
Is  believed  that  the  concept  of  "positive 
control"  can  be  evaluated  effectively  in 
such  airspace  without  creating  undue 
operational  or  economic  penalty  on  the 
users  of  it. 

The  purpose  of  this  proposed  regula- 
tion is  to  permit  the  Administrator  to 
designate  such  a  segment  of  airspace 
which  will  provide  for  an  accurate  de- 
termination of  the  nature  and  extent  of 
the  traffic  handling  problems  involved  in 
the  actual  application  of  the  all-weather 
positive  control  concept. 

The  air  traffic  rules  governing  flight 
In  this  portion  of  the  airspace  will  be 
identical  with  the  current  requirements 
for  complete  IFR  operation  in  other  con- 
trolled airspace.  All  aircraft  operated 
within  it  must  be  fully  equipp>ed  for  all- 
weather  operations  and  all  pilots  must 
be  capable  of  instrument  flight. 

In  order  to  achieve  a  true  positive 
control  system  which  will  relieve  the 
pilot  of  the  responsibility  to  visually 
avoid  other  air  traffic,  it  is  imperative 
that  no  uncontrolled  traffic  be  inter- 
mingled in  this  airspace.  Air  traffic  con- 
trol cannot  insure  positive  separation 
from  all  traffic  in  a  specific  area  unless  it 
has  complete  control  of  all  traffic  within 
that  area. 

All  VFR  flight  irrespective  of  weather 
conditions  will  be  prohibited  from  oper- 
ating in  this  airspace.  "VFR  conditions 
on  top  ■  or  VFR  climb  or  descent  restric*, 
lions,  therefore,  will  not  be  used  as  a 
traffic  control  limitation.  

While  the  requirement  for  an  IFR 
capability  is  not  expected  to  impose  an 
undue  burden  on  those  who  typically 
operate  at  these  altitudes,  the  inclusion 
of  this  requirement  in  this  experiment 
should  not  be  construed  as  a  precedent 
to  exclude  controlled  VFR  operations  in 
future  extensions  of  this  concept  to  the 
lower  altitudes. 

The  importance  of  avoiding  this  ex- 
perimental area  in  all-weather  condi- 
tions by  nonparticipating  pilots  cannot 
be  overemphasized.  All  pilots  who  may 
have  occasion  to  operate  at  the  altitude 
levels  involved  are  expected  to  familiar- 
ize themselves  with  the  exact  location  of 
the  designated  airspace.  Pilots  not  in- 
tending to  participate  must  exercise  ex- 
treme care  to  avoid  this  airspace  either 
vertically  or  laterally.  The  positive  con- 
trol segment  of  airspace  will  be  depicted 
on  aeronautical  maps  and  charts  in  a 
distinguishing  manner. 

Perhaps  the  most  challenging  traffic 
handling  problems  involved  in  this  ex- 
periment will  concern  crossing  problems. 
These  particular  problems  would  be  con- 
siderably alleviated  if  the  plarmed  flight 
path  through  the  positive  control  air- 
space segment  could  be  routed  over  a 
VOR  station  or  other  readily  recognizable 
and  precise  fix.  Additionally,  any  request 
to  penetrate  the  area  will  be  facilitated 
if  the  reque.st  is  submitted  as  much  in 
advance  of  the  estimated  time  of  pene- 
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tration  as  practicable.  In  order  to 
further  facilitate  solving  the  crossing 
problems,  the  ordinary  extensive  infor- 
mation included  in  normal  IFR  flight 
plans,  such  as  amount  of  fuel  on  board. 
pilot's  name,  alternate  airports,  and  the 
like,  need  not  be  transmitted.  Only  that 
Information  necessary  for  air  traffic 
separation  purposes  will  be  required. 

Another  significant  factor  which,  will 
considerably  alleviate  the  anticipated 
traffic  handling  problems  is  the  avail- 
ability of  airborne  radio  equipment 
capable  of  direct  controller-to-pUot 
communications  on  designated  discrete 
frequencies.  In  order  to  obtain  the  best 
possible  service  and  to  increase  the  over- 
all efficiency  of  this  system,  all  users  are 
urged  to  so  equip  their  aircraft. 

The  altitudes  to  be  utilized  in  this  route 
experiment/  were  selected  to  insure  a 
sufficient  volume  of  air  traffic  to  evaluate 
effectively  the  traffic  problems  involved 
in  an  en  route  positive  control  concept 
while  at  the  same  time  creating  the 
least  possible  conflict  with  current 
operations. 

The  availability  of  commimications 
facilities  was  the  principal  factor  de- 
termining the  specific  area  within  which 
it  was  decided  to  conduct  this  test  The 
peripheral  conununication  facilities  ctir- 
rently  operating  along  Victor  civil  air- 
way No.  1510  facilitate  the  early  iin- 
plementation  of  this  concept  in  this  area. 
Planned  improvements  in  airway  com- 
munications facilities  in  other  areas 
along  this  route,  some  of  which  are  cur- 
rently being  installed,  will  penult  the 
extension  of  this  service.  , 

In  the  event  the  positive  control  ex- 
periment is  implemented,  initial  desig- 
nation will  probably  not  include  all  the 
airspace  contemplated  by  this  regula-  ^ 
tion.  However,  the  initial  partial  imple- 
mentation will  be  followed  by  an  ex- 
pansion of  the  experiment  to  a  larger 
area  as  the  increased  capacity  of  the  air 
traffic  control  system  permits.  ^ 

The  authority  contained  in  this  pro- 
posed regulation  would  be  given  the  Ad- 
ministrator for  a  period  of  one  year  from 
the  time  of  initial  implementation.  This 
will  enable  the  Administrator  to  obtain 
sufficient  experience  to  determine  the 
nature  and  extent  of  the  traffic  handling 
problems  involved  in  the  actual  applica- 
tion of  the  all-weather  positive  control 
concept.  Because  of  the  complexity  and 
importance  of  this  Initial  program,  the 

sincere  and  effective  cooperation  on  the     

part  of  all  interests,  civil  and  military. 
Is  urgently  required.  During  this  period 
the  Bureau  expects  interested  persons  to 
submit  their  evaluation  of  the  trial 
operation  and  recommendations  result- 
ing therefrom  with  respect  to  future 
regulatory  action. 

In  view  of  the  foregoing,  notice,  is 
hereby  given  that  it  is  proposed  to  rec- 
onamend  to  the  Board  the  adoption  of 
a  Special  Civil  Air  Regulation  to  read  as 
follows:  -  i 

(1)  The  Administrator  Is  hereby  author- 
ized to  designate  as  a  "jxwitlve  control  route 
aegment"  any  portion  of  the  atrspaoe  be- 
tween 20.000  to  36,000  feet,  having  a  wldtH 
not  In  excess  of  40  miles. 

(2)  No  person  shaU  operate  an  aircraft 
within  such  designated  airspace  without 
prior  approval  of  air  traffic  control* 


_\ 
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'  (3y  All  VPR  flight  »ctlvltieB,  Irrespective 
ot  mttthcr .  condltiona,  are  prohibited  from 
operating  In  this  designated  airspace. 

(4)  All  aircraft  operated  within  this  desig- 
nated airspace  shall  have  the  instruments 
and  equipment  cxirrently  required  for  IFR 
operations  and  all  pilots  shall  be  rated  for 
Instniment  flight. 

It  is  proposed  that  this  regulation  be 
effective  for  one  year  after  its  initial 
Implementation  by  the  Administrator. 

This  Special  Civil  Air  Regulation  is 
proposed  under  the  authority  of  Title  VI 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended.  The  proposal  may  be  changed 
In  the  light  of  comments  received  iji  re- 
sponse to  this  notice  of  proposed  rule 
making. 

(Sec.  205:  52  Stat.  984:  49  U.  S.  C.  425. 
Interpret  or  apply  sees.  601-610;  52  Stat. 
1007-1012.  as  amended;  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  April  17, 
1958. 

By  the  Bureau  of  Safety. 

tsEAL]  Oscar  Bakke. 

Director. 

(P.   R.   Doc-'  58-3067;    Filed,    Apr.    23,    1958; 
•     8:56  a.  m.l 
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COMMISSION 

[  47  CFR  ParTS  ] 

[Docket  No.  6741;   FCC  58-3501 

Clear  Channel  Broadcasttnc  in  the 
Standard  Broadcast  Band 

rtjrther  notice  of  proposed  rule 

MAKING 

Correction 

In  Federal  Register  Document  58-2934. 
published  at  page  2612  in  the  issue  for 
Saturday,  April  19.  1958,  the  following 
change  should  be  made:  In  the  para- 
graph headed  "Additional  unlimited  time 
assignments  on  the  present  Class  I-A 
channels"  (third  column,  page  2616) .  the 
last  sentence  should  read  "Therefore, 
Alternatives  (a)  and  i^c).  in  our  opinion! 
merit  consideration  for  at  least  some  of 
the  Class  I-A  channels,  on  the  basis 
described  hereinafter." 


[  47  CFR  Part  8  I 

(Docket  No.  12403;  PCC  58-3761 

Stations  on  Shipboard  in  the  Maritime 
Services 

certain    radio    transmitters    excepted 

FROM  spurious  EMISSION  LIMITATIONS 
AND  FROM  TYPE  ACCEPTANCE  REQUIRE- 
MENTS 

In  the  matter  of  amendment  of  Part 
8  of  the  Commission's  rules  to  permit 
radio  transmitters  leased  by  the  same 
lessor  and  licensed  prior  to  June  1,  1958, 
to  be  excepted  from  spurious  emission 
limitations  and  from  type  acceptance 
requirements  until  after  June  1,  1963. 
►  1.  The  Commission  Is  issuing  this  No- 
tice of  Proposed  Rule  Making  in  re- 
sponse to  a  petition  for  amendment  of 
Part  8  of  the  Commission's  rules  filed 
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on  January  21,  1958.  by  Radio  Corpora- 
tion of  America  (RCAi.  Petitioner  re- 
quested that  !l§  8.136  fd)  and  8.139  <a) 
(2)  of  the  rules  be  appropriately  amend- 
ed so  as  to  include  leased  transmitters 
licensed  before  June  1,  1958  (  and  subse- 
quently installed  aboard  any  vessel) 
among  the  radio  equipments  which  do 
not  have  to  meet  the  spurious  emission 
limitations  or  type  acceptance  require- 
ments until  authorized  by  initial  or  re- 
newal licen.se  after  June  1,  1963.  In 
support  of  its  petition  RCA  states,  in 
substance,  the  following:  that  it  ownis 
and  leases  approximately  500  radiotele- 
phone transmitters  which  were  not  de- 
signed to  meet  the  new  spurious  emission 
limitations;  that  each  year  a  number  of 
lease  agreements  for  these  transmitters 
are  terminated  and  new  leases  are  en- 
tered into  for  the  same  transmitters 
aboard  other  vessels;  and  that  it  would 
be  forced  to  scrap  valuable  equipment 
without  the  benefit  of  the  amortization 
period  reflected  in  the  rules  unless  the 
rules  were  changed  to  include  transmit- 
ters which  were  leased  after  June  1,  1958, 
to  a  different  licensee  for  a  station 
aboard  a  different  vessel.  The  pertinent 
rules  now  provide  that  the  exceptions  to 
the  spurious  emission  limitations  and  the 
type  acceptance  requirements  are  appli- 
cable only  when  the  equipment  is  aboard 
the  same  vessel  or  licensed  to  the  same 
licensee. 

2.  The  Commission  believes  that 
leased  Uansmitters  should  be  allowed 
the  same  amortization  period  as  the 
other  radio  transmitters  subject  to  the 
rules  in  question  if  the  same  lessor  i.s 
involved,  and  therefore,  proposed  to 
amend  its  rules  substantially  in  accord- 
ance with  the  request  of  RCA.  The  pro- 
posed rule  amendments  would,  of  course, 
be  advantageous  to  other  companies  en- 
gaged in  leasing  radio  equipment  who 
find  thmeselves  similarly  situated. 

3.  The  proposed  amendments  are  set 
forth  below  and  are  issued  pursuant  to 
the  authority  contained  in  .section  303 
<e>  and  ir>  of  the  Communications  Act 
of  1934.  as  amended. 

4.  Any  interested  person  who  is  of 
the  opinion  that  the  proposed  amend- 
ments should  not  be  adopted  or  should 
not  be  adopted  in  the  form  set  forth 
herein,  may  file  with  the  Commis.sion 
on  or  before  May  5.  1958.  written  data, 
views  or  bnefs  setting  forth  his  com- 
ments. Comments  in  support  of  the 
proposed  amendments  may  also  be  filed 
on  or  before  the  same  date.  Comments 
m  reply  to  the  original  comments  may 
be  filed  within  ten  days  from  the  fast 
day  for  filinp  said  original  data,  views 
or  briefs.  The  Commission  will  consider 
all  such  comments  prior  to  taking  fi- 
nal action  in  this  matter. 

5.  In  accordance  with  the  provisions 
of  §  1  54  of  the  Commi.ssion's  rules,  an 
original  and  fourteen  copies  of  all  state- 
ment.<;.  briefs  or  comments  filed  shall 
be  furnished  the  Commission. 

Adopted:  ApriH6.  1958. 

Released:  April  21, 1958. 

Federal  Communications 
Commission. 
(seal!         Mary  Jane  Morris. 

Secretary. 


Part  8  is  amended  to  read  as  

1.  Section  8 J 36  <d)  is  amen£d^ 
adding  a  new  subparagraph  (5)0  «5- 
low.s :  ^  *■•• 

<5)  Other  radio  transmftters  letiM 
for  operation  on  board  a  vessel  aST 
censed  for  operation  on  any  txm^L 
a.ssipnment  below  30  Mc  prior  to  J^ 
1.  1958,  which  are  subsequently  uJz! 
by  the  same  lessor  for  use  by  a  i^tfUn 
or  stations  on  board  another  veatfi 
other  vessels  until  they  are  authoiSta 
a  new  or  renewed  station  license  iSS 
in  response  to  an  application  flledS 
June  1,1963.  '^  ww 

2.  Section  8  139  la)  (2)  is  am^n^i^. 
by  deleting  the  present  subpanSS 
i2»  and  substituting  the  followiii«u3J 

'2)  After  June  1.  1958  to  trananittm 
when  operating  on  any  frequency  u. 
sicrnment,  including  any  assignment  he. 
low  30  Mc.  However,  until  requested  to 
be  authorized  in  a  new  or  renewal  b. 
cense  issued  in  response  to  an  anpifaa' 
tion  filed  after  June  1,  1963,  transniSw 
licensed  under  this  part  prior  to  June  1 
1958  may  (insofar  as  this  requiremait 
is  concerned)  continue  to  be  authorlad 
for  operation  on  any  frequency  aalin. 
ment  below  30  Mc  if  authorized  ixrrstl- 
tion  license  i.ssued  to  the  sameHoeoKe 
or  for  a  station  on  board  the  same  yn- 
scl,  or  if  under  lease  and  authorliei  In 
a  station  license  prior  to  Jtme  1,  1K| 
and  subsequently  lea.sed  by  the  same  les- 
.sor  for  a  station  or  stations  on  bovd 
another  vessel  or  other  vessels, 

[F.    R.    Doc.    58  3049;    Piled.  Apr.  23,  IMt 
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[Docket  No.   12400;   PCC  68-3711 

Aviation  Services 

aeron.autical  search  ak!)  rescux  Monu 
station 

In  the  matter  of  amendment  of  Pttt" 
9 — Aviation  .sej-vices.  to  establish  a  new 
class  of  station  'Aeronautical  Seaicb 
and  Rescue  Mobile  Station)  and  to  make 
provision  for  the  use  of  the  frequency 
121.6  Mc  by  such  stations  and  by  statloni 
aboard  aircraft  when  engaged  in  seardi 
and  rescue  ofJerations. 

1.  Notice  is  hereby  given  of  pr(9oa(d 
rule  making  in  the  above-entUM 
matter. 

2.  The  proposed  amendments  set  forth 
below  would  establish  a  new  class  of  sta- 
tion  to  be  known  an  an  "Aeronautical 
Search  and  Rescue  Mobile  Station"  using 
the  frequency  121.6  Mc  for  communica- 
tions with  stations  aboard  aircraft 
when  both  are  engaged  in  Search  and 
Rescue  iSAR;  operations. 

3.  The  need  for  a  SAR  scene  of  actbtt 
frequency  in  addition  to  the  intena- 
tional  emergency  and  distress  f^ueocj 
121.5  Mc.  was  emphasized  when  oy«e- 
tions  were  raised  by  various  aviation  or- 
ganizations to  a  Notice  of  Proposed  Rala 
Making,  Docket  No.  11770,  released  JolJ 
10.  1956.  This  proposal,  among  otlw 
thins,'s,  would  have  expanded  SAR  OOOl- 
munications  on  121  5  Mc  by  maktnf  that 
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'flmMay,  April  24.  1958 

^^-ueocy  available  to  mobUe  vehicles 
fmTpubUc  Safety  Radio  Sei-vices  for 
S-ln  BAR  operations.  In  view  of  the 
«*5on5.  the  final  Report  and  Order 
"TSdket  11770-  released  November  19, 
iftMleft  the  question  of  expanded  use 
iiiil.5  lie  open  fpr  further  considera- 
SLt  and  the  question  was  simultane- 
^Sf  referred  to  the  Air  Coordinating 
SSnlttee  (ACO  for  appropriate  study 
tai  recommendation. 

4  Both  government  and  non -govern - 
noit  aviation  interests  participated  in 
%m  aasaing  ACC  discussions. 

5  In  Its  final  report  on  this  matter, 
the  ACC  concluded  that  there  is.  in  fact, 
rrequirement  for  communications  be- 
HMcn  ground  mobile  stations  and  air- 
«!2t  stations  engaged  in  SAR  opera- 
tinna  The  possible  use  of  one  of  the 
JSouendes  119.7.  121.5.  121.6,  122.8. 
123 1  and  138.78  Mc  was  considered  for 
tbi^  purpose.  The  Committee's  findings 
ut  sununarized  below : 

(a)  The  frequency  119.7  Mc  is  exten- 
tlvely  used  for  air  trafiBc  control  pur- 
poaes  and  is  therefore  unsuitable  as  a 
practical  selection. 

(b)  The  frequency  122.8  Mc  is  ex- 
tensively used  in  many  regions  for  aero- 
nautical advisory  communications  and 
the  pr(HJOsed  additional  SAR  communi- 
cations from  "ground  mobile  stations 
would  produce  a  serious  mutual  conflict. 
accordingly,  122.8  Mc  is  not  a  suitable 
frequency. 

(c)  The  frequency  123.1  Mc  is  exten- 
sively used  for  flight  test  operations,  as 
wen  as  'by  flying  school  stations,  and  is 
therefore  eliminated  as  a  practicable 
ieleetl(m. 

(d>  The  frequency  138.78  Mc  is  the 
preeent  Joint  military  SAR  working  fre- 
quency:'however,  it  is  outside  the  118- 
133  Mc  Aeronautical  '<R)  band,  and 
therefore  Is  beyond  the  equipment  capa- 
bility of  most  of  General  Aviation.  Ac- 
cordingly, this  frequency  is  considered 
Impractical  for  conducting  non-military 
SAR  operations. 

(e)  In  view  of  the  overloading  of  the 
International  emergency  and  distress 
fre<iuency  (121.5  Mc)  which  might  re- 
sult from  any  substantial  expansion  of 
SAR  scene  of  action  communications  on 
that  frequency,  a  frequency  supple- 
mentary to  121.5  Mc  should  be  made 
available. 

6.  In  view  of  the  foregoing,  use  of  the 
frequency  121  6  Mc  by  ground  mobile 
units  and  stations  aboard  aircraft  for 
SAR  communications  was  recommended. 
The  frequency  121, '6  Mc  was  formerly 
part  of  the  guard  band  for  121.5  Mc,  but 
is  now  available  as  a  consequence  of  re- 
cent U.  S.  decisions  to  reduce  VHF  chan- 
nel spacing  from  200  to  100  kc.  which 
paralleled  similar  action  by  the  Sixth 
Session  of  the  Communications  Division, 
International  Civil  Aviation  Organiza- 
tion. The  continued  availability  of  the 
frequency  121.5  Mc  to  aircraft  lacking 
a  capability  to  transmit  on  121.6  Mc  for 
air-to-air  and  air-to-ground  communi- 
cations also  was  recommended. 

7.  The  proposed  amendments  are  Is- 
^sued  pursuant  to  the  authority  contained 
^in  aections  303  (a),  (b>,  (c),  (g),  and 

(D  of  the  Communications  Act  of  1934, 
as  amended. 

No.  81 4 
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8.  Any  Interested  person  who  Is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  With  the  Commission  on  or  be- 
fore May  23,  1958,  written  data,  views, 
or  arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed* 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Jlebuttal  comments 
may  be  filed  within  10  days  from  the  last 
day  for  filing  of  original  comments.  No 
additional  comments  may  be  filed  unless 
(1)  specifically  requested  by  the  Com- 
mission, or  1 2 )  good  cause  for  the  filing 
of  such  additional  comments  is  estab- 
lished. The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter,  and  if  comments 
are  submitted  warranting  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

9.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission's  riiles,  an 
original  and  14  copies  of  all  statements, 
briefs,  or  comments  shall  be  furnished 
the  Commission. 

Adopted :  April  16, 1958. 

Released:  April  21. 1958. 


ISEALl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


Amend  Part  9— Aviation  Services  as 
Indicated  below: 

1.  Amend  5  9.3  by  inserting  the  follow- 
ing definition  in  alphabetical  order: 

Aeronautical  search  and  rescue  mobile 
station.  A  mobile  station  used  for  com- 
munication with  aircraft  when  engaged 
in  search  and  rescue  operations. 

2.  Amend  paragraph  (a)  of  §  9.151  to 
read  as  follows: 

§  9.151  Information  required  in  sta- 
tion logs.  (a>  All  stations  at  fixed  loca- 
tions shall  maintain  logs  showing  hours 
Of  operation,  frequencies  used,  stations 
with  which  communication  was  held, 
and  hours  of  duty  and  signature  of  the 
operator(s)  on  duty. 

3.  Insert  new  text  in  paragraph  (d), 
§  9.312  as  follows: 

(d)  8364  kilocycles:  Pi-equency  for  use 
by  lifeboats,  liferafts  and  other  survival 
craft  for  search  and  rescue  communica- 
tions with  stations  of  the  maritime  mo- 
bile service. 

4.  Delete  paragraphs  Ce),  (f),  and  (g) 
of  ?  9.312  and  substitute  the  following: 

(e)  121.5  megacycles:  This  is  a  univer- 
sal simplex  emergency  and  distress  fre- 
quency and  will  not  be  assigned  to  air- 
craft unless  other  frequencies  are 
assigned  and  available  for  use  to  accom- 
modate the  normal  communication  needs 
of  the  aircraft.  This  frequency  may  be 
used  by  radio  stations  aboard  aircraft 
for  emergency  direction  finding  pur- 
po.*es:  to  establish  air-ground  communi- 
cations in  emergencies;  and  for  search 
and  rescue  operations  by  aircraft  not 
equipp>ed  to  transmit  on  121.6  Mc. 

(f)  121.6  megacycles:  This  frequency 
may  be  used  by  aircraft  for  air-to-air 
communications  and  air-to-ground  com- 
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munlcations  with  aeronautical  sear^ 
and  rescue  mobile  stations  when  engaged 
in  search  and  rescue  operations. 

(g)  121.7  and  121.9  megacycles:  Air« 
port  utility  frequencies. 

5.  Amend  paragraph  (a)  of  S  9-432  to 
read  as  follows: 

S  9.432  Frequencies  avftUdble.  (a> 
121.5  megacycles:  This  is  a  universal 
simplex  emergency  and  distress  fre- 
quency for  air-ground  communications 
and  will  not  be  assigned  unless  other  fre- 
quencies are  assigned  and  available  for 
use  to  accommodate  normal  communica- 
tions needs. 

6.  Add  a  new  Subpart  W  to  read  as 
follows : 

SUBPART  W — ^AEHONA^nCAL  SEARCH  AND  RZSCX7K 
MOBILE    STATIONS 

9.1301  Frequency  available. 

9.1302  Scope  or  service. 

SUBPART   W — AERONAUTICAL   SEARCH  AND 
RESCUE  MOBILE   STATIONS 

§  9.1301  Frequency  available.  The 
frequency  121.6  megacycles  is  available 
for  use  by  aeronautical  search  and  res- 
cue mobile  stations. 

5  9.1302  Scope  of  service.  Aeronaut- 
ical search  and  rescue  mobile  stations 
shall  be  used  only  for  communications 
with  aircraft  engaged  in  search  and  res- 
cue operations. 

(F.  R.  Doc.   68-3050;    Filed,   Apr.  23,   1958; 
8:51  a.  zn.] 
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[Docket  No.  12401;   FCC  58-372] 

Citizens  Radio  Service  ^ 

conelrad  plak 

In  the  matter  of  amendment  to  Part  ID 
of  the  Commission's  rules  and  regulations 
to  effectuate  the  Commission's  CONEL- 
RAD Plan  for  the  Citizens  Radio  Service. 

l.The  Commission  has  before  it  the 
approved  CONELRAD  Plan  for  the  Citi- 
zens Radio  Service.  This  Plan  was  de- 
veloped in  cooperation  with  the  Depart- 
ment of  Defense,  the  Office  of  Defense 
Mobilization  and  other  government 
agencies.  In  order  to  put  this  plan  into 
effect  it  is  necessary  to  amend  Part  19 
of  the  Commission's  rules  and  regula- 
tions as  set  forth  below. 

2.  This  proposed  amendment  is  pro- 
mulgated by  authority  of  sections  303 
(r)  and  606  (c)  of  the  Communications 
Act  of  1934,  as  amended,  and  Executiw 
Order  No.  103^2  signed  by  the  President 
December  10, 1951. 

3.  Any  interested  party  who  Is  ot  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  on  or  before  Jufie  2,  1958,  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the  pro- 
posed amendment  may  also  be  filed  on  or 
before  the  same  date.  Comments  or 
briefs  in  reply  to  original  comments  may 
be  filed  within  one  week  from  the  last 
day  for  filing  said  original  comments  or 
briefs.  No  additional  conunents  may  be 
filed  unless  (1)  specifically  requested  by 
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PROPOSED  RULE  MAKING 


the  commission  or  ^2)  good  cause  for 
the  filing  of  such  additional  comments 
is  established.  The  Commission  will 
consider  all  such  comments  that  are  sub- 
mitted before  taking  action  in  this  mat- 
ter and,  if  any  comments  appear  to  war- 
rant the  holding  of  a  hearing  or  oral 
argimient,  a  notice  of  the  time  and  place 
of  such  hearing  or  oral  argimient  will  be 
given. 

4.  In  accordance  with  the  provisions  of 
1 1.54-<rf  the  Commission's  rules  and  reg- 
ulations, an  original  and  14  copies  of  all 
statements,  briefs  or  comments  shall  be 
furnished  the  Commission. 


Aclopted:  April  16, 1958. 

Released:  April  21,  1958. 

Federal  Communications 
Commission, 
[SEAL]        Mar-Y  Jane  Morris. 

Secretary. 

SUBPART  E — CONELRAD 

S  19.100  Scope  and  objective.  (&)  This 
subpart  applies  to  all  radio  stations  in 
the  Citizens  Radio  Service  located 
within  the  continental  United  States, 
and  is  for  the  purpose  of  providing  for 
the  alerting  and  operation  of  radio  sta- 
tions in  these  services  during  periods  of 
enemy  air  attack  or  imminent  tlireat 
thereof. 

<b)  The  objective  of  these  CONEL- 
RAD rules  is  to  minimize  the  naviga- 
tional aid  that  an  enemy  might  obtain 
from  the  electromagnetic  radiations 
from  radio  stations  in  the  Citizens  Ra- 
dio Service  while  simultaneously  provid- 
ing for  a  continued  radio  service  under 
controlled  conditions  when  such  opera- 
tion Is  essential  to  the  public  welfare. 

§  19.101  Alerting.  <a)  Licensees  of 
radio  stations  in  the  Citizens  Radio 
Service  are  responsible  for  making  pro- 
visions to  receive  the  CONELRAD  Radio 
Alert  and  the  CONELRAD  Radio  All 
Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
be  initiated  by  the  Commanding  Officer 
of  the  Air  Division  (Defense)  or  higher 
mlhtary  authority. 

(c)  Citizens  Radio  Service  mobile  ra- 
dio systems,  including  stations  at  fixed 
locations  associated  therewith,  and 
point-to-point  systems  where  applicable, 
may,  if  desired,  be  alerted  at  a  single 
point,  normally  the  control  point  or  the 
control  center.  The  control  point  thus 
receiving  the  CONELRAD  Radio  Alert 
will  be  responsible  for  the  dissemination 
of  the  CONELRAD  Radio  Alert  to  all 
stations  integrated  into  the  radio  system 
or  systems  and  insuring  that  all  asso- 
ciated stations  execute  CONELRAD  re- 
quirements immediately.  Relaying  of  a 
CONELRAD  Radio  Alert  is  considered  a 
transmission  of  extreme  emergency 
affecting  the  national  safety  and  may  be 
carried  on  under  the  authority  of 
S  19.102  (a)    (1). 

(d)  The  CONELRAD  Radio  Alert  for 
the  Citizens  Radio  Service  may  be  re- 
ceived by  one  or  more  of  the  methods 
outlined  below: 

<1)  By  monitoring  any  standard.  FM 
or  TV  broadcast  station  by  aural  or 
automatic  means,  to  receive  the  CON- 
ELRAD Radio  Alert. 


7 


(2)  By  reception  of  the  CONELRAD 
Radio  Alert  from  a  jxjint  that  has  re- 
ceived the  CONELRAD  Radio  Alert  from 
a  standard,  PM  or  TV  broadcast  station. 

(3)  Radio  station  licensees  desiring  to 
receive  the  CONELRAD  Radio  Alert  by 
a  means  not  covered  by  subparagraph 
(1)  or  (2)  of  this  paragraph  may  request 
authority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  Alert  In  another  manner.  The  re- 
quest must  include  reason  why  methods 
described  in  subparagraph  (1>  or  '2'  of 
this  paragraph  are  not  suitable  and  mu.st 
fully  describe  the  proposed  method  for 
receivmg  the  Alert. 


by  the  Federal  Communicatloni 
mission : 

<!)   No  transmissions  shall  be 
unless  they  are  of  extreme  fmcrMaJI 
natuie  affecting  the  national  safetri 
the  safety  of  people  and  property 


sec 


Note-  Every  standard.  FM  and  TV  brood- 
cast  station  wUl  be  notified  of  the  CONEI-- 
RAD  Radio  Alert  by  telephone  calls  or  by 
radio  broadcasts.  Immediately  upon  receipt 
of  the  Radio  Alert  each  standard.  PM  and 
TV  broadcast  station  will  proceed  as  follows 
on   Its  normally  assigned  frequency: 

( 1 1    Discontinue    the    normal    program. 

(2)  Cut  the  transmitter  carrier  for  ap- 
proximately five  seconds,  (Sound  earner 
only  for  TV  stations.) 

(3)  Return  carrier  to  the  air  for  approxi- 
mately 5  seconds. 

(4)  Cut  the  transmitter  carrier  for  ap- 
proximately 5  seconds. 

(5 1    Return   carrier  to  the  air. 
(6 1    Broadcast    1000    cycle     ( approximate ) 
steady  state  tone   for  fifteen  seconds. 

(7(  Broadcast  the  CONELRAD  Radio  Alert 
message  as  follows.  "We  interrupt  our  nor- 
mal program  to  cooperate  In  security  and 
Civil  Defense  measures  as  requested  by  the 
United  .States  Government  This  is  a 
CONELRAD  Radio  Alert.  Normal  bn;adca.<;t- 
Ing  will  now  be  discontinued  for  an  indefi- 
nite period.  Civil  Defense  information  will 
be  broadcast  In  most  areas  at  640  and  124U 
on  your  regular  radio  receiver" 

(8)  The  CONELRAD  Radio  Alert  messac^e 
will  then  be  repeated.  '^ 

(ll  through  (6)  above  is  for  the  purpose 
of  attracting  the  listeners-  attention,  ur  if 
desired,  to  operate  an  automatic  alert  re- 
ceiver or  warning  device.  (Caution  d) 
through  (6i  Is  a  warning  that  a  Radio  Alert 
may  follow,  the  actual  Radio  Alert  signal  is 
the  spoken  word  in  the  form  of  the  CONEL- 
RAD Radio  Alert  meseaRei. 

The  CONELRAD  Radio  Alert  mps.-5aee  ns 
set  forth  in  (7(  above,  Is  worded  in  a  man- 
ner  suitable  for  reception  bv  the  public- 
however,  the  me.ssat^e  is  also  the  CONEl  RAD 
Radio  Alert.  When  this  CONELRAD  Radio 
Alert  message  Is  received,  all  licensees  must 
Immediately  comply  with  the  CONELRAD 
operating  procedure.  The  precise  CONEL- 
RAD Radio  Alert  message,  above,  will  be 
broadcast  only  in  the  event  of  an  actual  alert 
In  the  event  of  a  CONELRAD  te.':t  or  drill' 
broadcast  stations  will  make  an  announce- 
ment that  a  test  or  drill  is  taking  place. 

'e)  All  radio  stations  in  the  Citizens 
Radio  Service  not  directly  receiving  the 
CONELRAD  Radio  Alert  mu.st  use  cau- 
tion in  returning  to  the  air  after  an  "out 
of  service  •  period,  to  insure  that  a 
CONELRAD  Radio  Alert  is  not  in  prog- 
ress before  making  any  transmissions. 

5  19.102  Operation  during  a  CONEL- 
RAD Radio  Alert,  la  i  Radio  stations  in 
the  Citizens  Radio  Service,  upon  receipt 
of  a  CONELRAD  Radio  Alert,  will  inter- 
rupt any  communications  in  progress, 
leave  the  air  and  maintain  radio  silence 
for  the  duration-  of  the  CONELRAD 
Radio  Alert,  except  for  tran.smi.ssions 
handled  :ti  accordance  with  the  follow- 
ing restrictions  unless  otherwise  ordered 


Note  Transml.sslon  affecting  the  gafBt* 
curity  of  industrial  plant*.  per«ona«i 
equipment  and  materials  necessary  to  tiJ 
national  defense  may  be  made  AJl  tewv! 
missi.jns  nor  immediately  necessary ^^ 
be  withheld  until  the  CONELRAD  Radla  ah 
Clear  has  been  issued.  — «*hi  aji 

<  2 1  All  tran.smissions  shall  be  as  AgJ 
a.s  po.s.sible  and  the  stations'  carrier  «Sn 
be  removed  from  the  air  during  periodi 
of  no  message  transmission. 

'  3  •  No  station  identification  shall  he 
given  either  by  announcement  of  ret^ 
larly  assigned  call  signals  or  by  mu 
nouncement  of  geographical  location,  w 
Identification  is  necessary  to  carry  qo(1m 
service,  the  use  of  special  identifleri  vffl 
be  authorized. 

S  19  103  Special  conditions.  Uem- 
.sees  of  radio  stations  or  systems  In  ^ 
Citizens  Radio  Service,  who  for  tectmi. 
cal  or  operational  reasons  believe  thtt 
compliance  with  $  19.102  carmot  be  met 
may  request  a  waiver  of  §  19.102.  &^ 
request  must  be  made  by  letter  to  Um 
Secretary.  Federal  Cpmmunicattooi 
Commi.ssion,  stating  why  §  19.102  cannot 
be  complied  with.  The  FCC  upon  in* 
vestigation  may  modify  the  CONELRAD 
operating  requirements  of  the  station  or 
.system  if  it  is  found  to  be  essential  to  the 
defense  of  the  nation  or  the  pubUe 
welfare.    . 

sM9  104  Radio  All  Clear.  The  CdJf- 
ELRAD  Radio  All  Clear  will  be  initiated 
only  by  the  Air  Division  (Defense)  Com- 
mander or  higher  military  authority  and 
will  be  disseminated  over  the  same  chan- 
nels as  the  CONELRAD  Radio  Alert 
Broadcast  stations  will  transmit  tbe 
CONPXRAD  Radio  All  Clear  me^«e 
on    normally    assigned    frequencies  u 

follows; 

* 

The  CONELRAD  operating  procedures  taJin 

been    ordered    discontinued       All   radio  tU- 

tions  are  authorized  U)  return  to  nornial 
operation  oa  their  regularly  asslgiied  lr»- 
quencies. 

T  repeat 

The  rONEI^RAD  operating  procedures  luw 
been  ordered  discontinued  All  radio  iU- 
tions  are  authori7.ed  U)  return  to  nornal 
operation  on  theu-  regularly  assigned  fre- 
quencies. 

Radio  stations  and  systems  licensed  In 
the  Citizens  Radio  Service  may  resume 
normal  operation  when  the  CONELRAD 
Radio  All  Clear  message  is  received  un- 
less otherwi.se  restricted  by  order  of  tbe 
Federal   Commumcations  Commission. . 

5  19  105  Tests.  Tests  of  the  CONEL- 
RAD alerting  and  operating  systems  may 
be  conducted  at  appropriate  intervals. 
Stations  not  normr.lly  in  operation  dur- 
ing the  period  of  a  test  will  not  be  re- 
quired to  take  part  Tests  of  the  opera- 
tion system  will  not  require  the  station 
to  close  down  and  will  be  conducted  in 
a  manner  that  will  not  interfere  wMl 
the  transmission  of  normal  traflBc.  Re- 
ports of  the  results  of  such  tests  may  ta 
required  in  a  form  to  be  prescribed  by 
the  Comnnssion. 


\ 


'■%ifiday.  AprU  24.  1958 

■  iAiO«    Record  entries.    Appropriate 
JJtai,  of  aU  CONELRAD  tests,  drills. 
^  S5l5er»tions  shall  be  made  in  the  sta- 
>4Wi  records. 

-a    DOC     58-3051:    Filed.    Apr.    23,    1958; 
I'-  *■  "^  8.51   a.  ml 


_      [  47  CFR  Part  20  1 

[Docket  No.  12402.  FCC  58-3731 

DISASTIK  COMMUNICATIONS  SERVICE 

CONELRAD  PLAN 

TitOxe  matter  of  amendment  to  Part 
M  of  th^<^ommi.ssion-s  rules  and  regu- 
StloDs  to  effectuate  the  Commission-s 
^QjjgLRAD  Plan  for  the  Disaster  Com- 
munications Services. 

1  TTie  Commission  has  before  it  the 
,-proT«d  CONELRAD  Plan  for  the  Dis- 
JSbt  Communications  Service.  This 
Pltn  was  developed  in  cooperation  with 
^,e  Department  of  Defense,  the  Office 
of  Defense  Mobilization  and  other  gov- 
emiaent  agencies.  In  order  to  put  this 
plan  Into  effect  it  is  necessary  to  amend 
Part  20  of  the  Commission's  rules  and 
regulations  as  set  forth  below. 

2.  This  proposed  amendment  is  pro- 
muigated  by  authority  of  sections  303 
(r)  and  606  (c)  of  the  Communications 

•  Act  of  1934.  as  amended,  and  Executive 
Order  No.  10312  signed  by  the  President 
December  10.  1951. 

3.  TAny  Interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein  may 
file  on  or  before  June  2,  1958,  a  written 
statement  or  brief  setting  forth  his  com- 
ments.   Comments    in    support    of    the 
proposed  amendment  may  also  be  filed 
on  or   before    the    same    date.    Com- 
ments or  briefs  in  reply  to  original  com- 
ments may  be  filed  within  one  week  from 
the  last  day  for  filing  said  original  com- 
ments or  briefs.    No   additional   com- 
ments may  t>e  filed  unless   (1)   specifi- 
cally requested  by  the  Commission  or  <  2  > 
good  cause  for  the  filing  of  such  addi- 
tional  comments    is    established.    The 
Commission  will  consider  all  such  com- 
ments that  are  submitted  before  taking 
action  in  this  matter  and,  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  a  notice  of 
the  tlm»  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

4.  In  accordance  with  the  provisions 
of  1 1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,  briefs  or  comments 
shall  be  furnished  the  Commission. 

Adopted:  AprU  16. 1958. 

Released:  April 21, 1958. 

Federal  Communications 
Commission, 
Tseal]        Mary  Jane  Morrls, 

Secretary. 


SUBPART  E — CONELRAD 

i  20.40  Scope  and  objective.  (&"> 
This  subpart  applies  to  all  radio  stations 
in  the  Disaster  Communications  Service 
located  within  the  continental  United 
States,  and  is  for  the  purpose  of  provid- 
lo«  for  the  alerting  and  operation  of 
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radio  stations  in  these  services  during 
periods  of  enemy  air  attack  or  imminent 
threat  thereof. 

(b)  The  objective  of  these  CONEL- 
RAD rules  is  to  minimize  the  naviga- 
tional aid  that  an  enemy  might  obtain 
from  the  electromagnetic  radiations 
from  radio  stations  in  the  I>isaster  Com- 
munications Service  while  simultane- 
ously providing  for  a  continued  radio 
service  under  controlled  conditions  when 
.such  operation  is  essential  to  the  public 
welfare. 

§  20.41  Alerting.  (&>  Licensees  of 
radio  stations  in  the  Disaster  Communi- 
cations Service  are  responsible  for  mak- 
ing provisions  to  receive  the  CONEL- 
RAD Radio  Alert  and  the  CONELRAD 
Radio  All  Clear. 

(b)  The  CONELRAD  Radio  Alert  will 
be  initiated  by  the  Commanding  OfBcer 
of  the  Air  Division  (Defense)  or  higher 
military  authority. 

(c)  Disaster  Communications  Serv- 
ice mobile  radio  systems,  including  fixed 
stations  associated  therewith,  and  fixed 
service  systems  where  applicable,  may 
if  desired,  be  alerted  at  a  single  point, 
normally  the  control  point  or  the  con- 
trol center.  The  control  point  thus  re- 
ceiving the  CONELRAD  Radio  Alert  will 
be  responsible  for  the  dissemination  of 
the  CONELRAD  Radio  Alert  to  all  sta- 
tions integrated  into  the  radio  system 
or  systems  and  insuring  that  all  associ- 
ated stations  execute  CONELRAD  re- 
quirements immediately.  Relaying  of  a 
CONELRAD  Radio  Alert  is  considered 
a  transmission  of  extreme  emergency  af- 
fecting the  national  safety. 

(d)  The  CONELRAD  Radio  Alert  for 
the  Disaster  Communications  Service 
may  be  received  by  one  or  more  of  the 
following  methods; 

1 1 »  By  monitoring  any  standard,  FM 
or  TV  broadcast  station  by  aural  or  au- 
tomatic means,  to  receive  the  CONEL- 
RAD Radio  Alert. 

(2)  By  reception  of  the  CONELRAD 
Radio  Alert  from  a  point  that  has  re- 
ceived the  CONEHJiAD  Radio  Alert  from 
a  standard.  FM  or  TV  broadcast  station. 

1 3 »  Radio  station  licensees  desiring  to 
receive  the  CONELRAD  Radio  Alert  by 
a  means  not  covered  by  subparagraph 
1 1 »  or  ( 2)  of  this  pai-agraph  may  request 
authority  from  the  Secretary,  Federal 
Communications  Commission  to  receive 
the  Alert  in  another  manner.  The  re- 
quest must  include  reasons  why  methods 
described  in  subparagraph  (1)  or  (2)  of 
this  paragraph  are  not  suitable  and  must 
fully  describe  the  proposed  method  for 
receiving  the  Alert. 

Non::  Every  standard.  FM  and  TV  broad- 
cast station  win  be  notified  of  the  CONELRAD 
Radio  Alert  by  telephone  calla  or  by  radio 
broadcasts.  Immediately  upon  receipt  of  the 
Radio  Alert  each  standard,  FM  and  TV  broad- 
ciist  station  will  proceed  as  follows  on  its 
normally  assigned  frequency: 

(1)  Discontinue  the  normal  program. 

(2)  Cut  the  transmitter  carrier  for  ap- 
proximately five  seconds.  (Sound  carrier 
only  for  TV  stations.) 

(3 J  Return  carrier  to  the  air  for  approxi- 
mately 5  seconds. 

(4)  Cut  transmitter  carrier  for  approxi- 
mately 5  seconds. 

(5;   Return  carrier  to  the  air. 
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(6)  Broadcast    1000   cycle    (apitfoximate) 
steady  state  tone  for  fifteen  seconds. 

( 7 )  Broadcast  the  CONELRAD  Radio  Alert 
message  as  follows:  "We  interrupt  our  nor- 
mal program  to  cooperate  in  security  and 
Civil  Defens^  measures  as  requested  by  the 
United  States  Government.  This  Is  » 
CONELRAD  Radio  Alert.  Normal  broadcaat- 
ing  vtrlll  now  be  discontinued  for  an  Indefinite 
period.  Civil  Defense  information  will  be 
broadcast  in  most  areas  at  640  and  1340  on 
your  regular  radio  receiver." 

(8)  The  CONELRAb  Radio  Alert  mesaaga 
will  then  be  repeated. 

(1)  through  (6)  above  Is  for  the  puriXMa 
of  attracting  the  listeners*  attention,  or.  If 
desired,  to  operate  an  automatic  alert  recover 
or  vromlng  device.  (Caution:  (1)  through 
(6)  Is  a  warning  that  a  Radio  Alert  may  fol- 
low: the  actual  Radio  Alert  signal  Is  the 
spoken  word  In  the  form  of  the  CONBXRAD 
Radio  Alert  message.) 

The  CONELRAD  Radio  Alert  message  as  set 
forth  in  (7)  above,  is  worded  In  a  mannw 
suitable  for  reception  by  the  public;  however. 
the  message  Is  also  the  CONELRAD  Radio 
Alert.  When  this  CONELRAD  Radio  Alert 
message  is  received,  all  licensees  must  Im- 
mediately comply  with  the  C<»nELBAD  op- 
erating procedure.  The  precise  CONELRAD 
Radio  Alert  message,  above,  will  be  broad- 
cast only  In  the  event  of  an  actual  alert.  In. 
the  event  of  a  CONELRAD  test  or  drill,  broad- 
cast stations  will  make  an  announcement 
that  a  test  or  drUl  Is  taking  place. 

(e)  Base,  fixed  and  naobile  stations  in 
the  Disaster  Communications  Service  not 
directly  receiving  the  CONELRAD  Radio 
Alert  must  use  caution  in  returning  to  the 
air  after  an  "out  of  service"  period,  to 
insure  that  a  CONELRAD  Radio  AlMt 
is  not  in  progress  before  making  any 
transmissions.       *" 

§  20.42  Operation  during  a 
CONELRAD  Radio  Alert,  (a)  Radio  Sta- 
tions in  the  Disaster  Communications 
Service,  upon  receipt  of  a  CONELHAD 
Radio  Alert,  will  interrupt  any  communi-' 
cations  in  progress,  leave  the  air  and 
maintain  radio  silence  for  the  duration 
of  the  CONELRAD  Radio  Alert,  except 
for  transmissions  handled  in  accordance 
with  the  following  restrictions  unlesB 
otherwise  ordered  by  the  Pedwal  Cbm- 
munications  Commission: 

(1)  No  transmissions  shall  be  made 
unless  they  are  of  an  extreme  emergency 
nature  affecting  the  national  safety  x>r 
the  safety  of  people  and  property. 

(2)  All  transmissions  shall  be  as  short 
as  possible  and  the  stations'  carrier  shall 
be  removed  from  the  air  during  periods 
of  no  message  transmission. 

(3)  No  station  identification  shall  be 
given  either  by  announcement  of  regu- 
larly assigned  call  signals  or  by  an- 
nouncement of  geographical  location. 
If  identification  is  necessary  to  carry  on 
the  service,  the  use  of  special  identifiers 
is  authorized.  A  record  of  all  such  iden- 
tifiers shall  be  maintained  in  accord- 
ance with  §20.25  (a)   (4). 

5  20.43  Special  conditions.  Licensees 
of  radio  stations  or  systems  in  the  Dis- 
aster Communications  Service,  who  for 
technical  or  operational  reasons  beUeve 
that  compliance  with  i  20.42  cannot  be 
met,  may  request  a  waiver  of  S  20.42. 
Such  request  must  be  made  by  letter  to 
the  Secretary.  Federal  Communications 
Commission,  stating  why  S  20.42  cannot 
be  complied  with.  The  PCC  upon  Inves- 
tigation may  modify  the  CONELRAD 
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operating  requirements  of  the  station  or 
system  if  it  is  found  to  be  essential  to  the 
defense  of  the  nation  or  the  public  wel- 

§  20.44  Radio  All  Clear.  The  CON- 
ELRAD  Radio  All  Clear  will  be  initiated 
by  the  Air  Division  (Defense)  Com- 
mander or  higher  military  authority  and 
will  be  disseminated  over  the  same  chan- 
nels as  the  CONELRAD  Radio  Alert. 

Broadcast  stations  will  transmit  the 
CONELRAD  Radio  All  Clear  message  on 
normally  assigned  frequencies  as  follows : 

The  CONELRAD  operating  procedures  have 
been  ordered  discontinued.  All  radio  sUi- 
tions  are  authorized  to  return  to  normal 
operation  on  their  regularly  assigned  Ire- 
quenclea. 

I  repeat 

The  CONELRAD  operating  procedures  have 
been  ordered  discontinued.  All  radio  sui- 
tions  are  authorized  to  return  to  normal 
operation  on  their  regularly  assigned  fre- 
quencies. 

Radio  stations  and  systems  licensed  in 
the  Disaster  Communications  Service 
may  resume  normal  operation  when  the 
CONELRAD  Radio  All  Clear  message  is - 
received  unless  otherwise  restricted  by 
order  of  the  Federal  Communications 
Commission. 

§  20.45  Tests.  Tests  of  the  CONEL- 
RAD alerting  and  operating  systems  may 
be  conducted  at  appropriate  intervals. 
Stations  not  normally  in  operation  dur- 
ing the  period  of  a  test  will  not  be  re- 
quired to  take  part.  Tests  of  the  opera- 
tion system  will  not  require  the  station 
to  close  down  and  will  be  conducted  in 
a  manner  that  will  not  interfere  with 
the  transmission  of  normal  traflBc. 
Reports  of  the  results  of  such  tests  may 
be  required  in  a  form  to  be  prescribed 
by  the  Commission. 

§  20.46  Record  entries.  Appropriate 
entries  of  all  CONELRAD  tests,  drill.s, 
and  operations  shall  be  made  in  the  sta- 
tion records. 

IP.   R.   Doc.    58-3052:    Piled.    Apr.    23,    1958; 
8:51  a.  m.J 


.  INTERSTATE  COMMERCE 

COMMISSION 
[  49  CFR  Parts  72,  73,  74,  78  ] 

[  Docket  No.  3666;  Notice  35  ] 

Transportation  of  EIxplosives  and 
Other  Dangerous  Articles 

notice  of  proposed  rin,e  making 

April  9,  1958. 

The  Commission  is  In  receipt  of  appli- 
cations for  early  amendment  of  the 
above-entitled  regulations  insofar  as 
they  apply  to  shippers  in  the  preparation 
of  articles  for  transportation,  and  to  all 
carriers  by  rail  and  highway.  The  pro- 
posed amendments  are  set  forth  below 
and  the  reasons  therefor  are  listed  in  the 
Appendix  below. 

Application  for  these  amendmenU 
ordinarily  would  be  considered  at  our 
next  hearing  in  this  docket.  It  appears. 
however,  that  the  proposed  amendments 
have  been  the  subject  of  exchanges  and 
study  by  interested  parties,  in  which  sub- 
stantial  agreement   has    been  reached. 


In  view  thereof  no  oral  hearing  is  con- 
templated at  this  time. 

Any  party  desiring  to  make  repre- 
sentations in  favor  of  or  apain.st  the 
proposed  amendments  may  do  so 
through  the  submi.ssion  of  written  dat.T. 
views,  or  arguments.  The  onmnal  and 
five  copies  of  such  submission  may  be 
filed  with  the  Commission  on  or  before 
May  12,  1958.  Tlie  proposed  amend- 
ments are  subject  to  change  or  changes 
that  may  be  made  as  a  result  of  .such 
submissions. 

Notice  to  the  general  public  will  be 
piven  by  deposiiini.;  a  copy  of  this  notice 
in  the  OlBce  of  the  Secretary  of  the 
Commission  for  public  m.spection.  and 
by  filing  a  copy  of  the  notice  with  the 
Director,  Division  of  tlie  Federal 
Register. 


(62   St.it     7ri8.    18  U    S    r    831^35-  40  n*^ 
546,  52  Stat    12:37.  54  Stal    921,  49  U.'a^C.aS) 

By  the  Commission,  Division  3. 
IsE.ALl  Harold  D.  McCoy 

SecreUurf. 
Part  72  — Comnt nDrr\'  List  op  Explooih 
AND  Other  Dangerous  Articles  Cob! 
TAiMNc;  THE  Shipping  Name  or  DKscml 
TioN  OF  All  Articles  Subject  toPim, 
71-78  OF  This  Ch.apter  ^^    > 

.Amend  5  72  5  Cnmmndity  list  (15  »  n 
B26b.  8266.  8269,  8270.  8271  8273  Det  i 
1950.  .20  F.  R:  949.  Feb,  15,  l^SsTdi 
F  R.  6776,  Oct.  27,  1953  >  <22  P  R  7»5 
Oct  3,  1957)  .23  F.  R.  2322.  Aprtl  10 
1958.   as  follows:  "' 

«  72  5  List  of  explosives  and  other 
dangerous  articles,     tai    •    •   • 


Article 


((  ha  line ) 

T'lfiiitn  firson.ito,  solici 

_L' tin  liny  I  i-lilnndc 

H  irniijin  |H)ui|,r  or  spongr,  dry 

H  ifiiiiiin  [KiwiliT.  wet  or  slmlfte 

LiiliiifU'il  r;irlK>n  iliovide  tt.is  (mining  'If- 
\  loi.  Sff  Ciirlxju  diuxule  ga.s,  iKjutfieU 
Oiilllillk'  dr\  nil. 

.^If'pruiKlleii  rthuks 


Classed  as 


Exempt  Ion'  and  pack- 
liig  (see  set'.> 


^innkelft.t  pnn  ilrr  for  rnnnon  or  tmnll  nrm>. 
^l'f  l'ri>i«il.iiit  explosives,  cluss  A,  or 
proinlhiiit  i\|)|osives.  class  B. 

Zirrdiiiiiin  |i<)wdi-r  or  s;)<)iige.  dry 

Zircoimuii  |>owdcr,  wet  or  sludge 

(.l</d) 

riilcrpicrin  ;\nil  nonflammablp,  nonliquc- 

firil  ciiiiipres.si'd  ftas  niiitures. 
Innitinphiiiol  siilution.s 

-Ml  I  h>  I  :iot>  lene— I.5';i  to  HY",  projiadiejie 

iiiuture 
SilTbcfilhUkrf  fiikfu.  vtl  uilh  alcohnl  or  n>l- 

nut.     .<ff  W.t  nitr(Ktllulose  flakes— ;i(l 

IxTit-nt  ;dc<)lio|  or  .solvent. 

Tr  ick  iioi.se  rn^ikers.  I'xplosive 

Wit  nitrocrl|iilo.s<>  flakes -:iO  pvroeat  iUco- 

IjoI  or  ioUt  nt. 

(CanerD 
Xtgalke  cotlnn.    Ste  }Hgh  exiiloslvrs. 


Pols.  B.. 
Cor,  L.. 

F.  S 

do... 


73.i'.7. 


r«  120. 

73.;«)3. 


73. "VM.  73  Jn7,  73.3<».. 
No  exempt  Ion,  73. ',^47. 
No  exempllon,  73.211 
No  eiiiiipUon.  73.214. 


F.  P..... 
....<io... 


Pols,  A 

Pols.  B 

F.  U 


F.xpl.  C. 
F.  L.... 


N'o  OTcmpllon,  T3  21  .^ 
No  ixeiiiiition,  73.214.. 


No  etriiiplion,  73.329 
(el. 

TiM\  7:<3»i2^ 

73.3U2,  73  30S,  73,314... 


Vo  exemption,  73.111.. 
73,11\  73.1i:7 


I.aLel  re- 

•  lUirtKl  if 

not  exempt 


Pol.son . . . 

WhIU'.... 
Yellow... 

....do.... 


YpHow  . 
do.. 


Poison  Tias 

Pnl.son 

Red  (Jds... 


.MaxImuB 
tity  inlaat- 
«i'!f  ronttinfr 
by  rail  expna 


2*10  pound,, 
1  irallon. 
7,*!  [xNinds. 
i-V  pooQtU. 


Red. 


1  poond.v 
i  Idu  (xxinds. 


Not  am>pt«4. 

M  pound*, 
3U0  pounds. 


ivi  poonds. 
2.5  pounds. 


Part  73 — Shippers 

SUBPART    B — explosives;    DEFINITIONS    AND 

preparatio.v 

1.  In  5  73  100  amend  paragraph  (o'»  ; 
amend  the  introductory  text  of  para- 
graph (XI  and  add  paragraph  <xi  (3i 
•  15  F.  R.  8296,  Dec.  2.  1950'  (21  F.  R. 
670.  Jan,  31,  1956  >    to  read  as  follows. 

§73.100  Definition  of  class  C  explo- 
sives. •   •    • 

(o»  Safety  fuse,  consist iner  of  a  core  of 
black  powder  overspun  with  yarns, 
■waterproofins  compounds,  and  or  tapes 
must  be  packed  in  out.side  fibeiboard 
boxes,  wooden  boxes,  wooden  barrels. 
bales,  or  metal  containers,  and  must  be 
described  for  shipping  purpo.ses  as 
-SAFETY  FUSE".  No  other  restrictions 
apply  in  this  part. 

•  •  •  •  • 

(x>  Cigarette  loads,  trick  matche.'^. 
and  trick  noise  makers,  explosive,  must 
be  of  a  type  approved  by  the  Bureau  of 
Explosives  and  are  described  as  follows: 


( 3  •  Trick  noise  makers,  explosive,  con- 
sist of  spheres  containing  a  small  amount 
of  explosive  composition. 

2.  In  !;  73.111  amend  the  heading  and 
hitroductory  text  of  paragraph  (a)  (21 
F    R    670,  Jan.   31,   1956'    to  read  as 

follows: 

;:  73.111  Ciqarctte  loads,  gxploshe 
auto  alarms,  toy  propcUant  devices,  tot 
smoke  devices,  trick  matches,  and  trkk 
noise  makers,  explosive.  (a»  Cigarette 
loads,  explosive  auto  alarms,  toy  propel- 
lant  devices,  toy  smoke  devices,  trick 
matches,  and  trick  noise  makers,  explo< 
sive  must  be  packed  m  specification  con- 
tainers as  follows: 

SUBfART    r — FLAMMABLE    LIQmDS;    DEflKX- 
TIG.N-    A.ND    preparation 


5  73  127  amend  the  heading  and  in- 


troductory    text    of    paragraph    (a)    (15 
P    R.   8301,  Dec.  2.   1950i    to  read  as 

follows: 

5  73  127  Nitrocellulose  or  coUodien 
cotton,  fibrous,  or  nitrostarch.  wet,  nitro- 
cellulose flakes,  colloided  nitrocelluiote, 
granular  or  flake,  and  lacquer  base  or 
lacquer  chips,  etc.  la'   Nitrocelluloee  Of 
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'  ..jiadlon  cotton,  fibrous,  or  nitrostarch, 
*?fwitti  alcohol  or  a  solvent,  must  con- 
Si  »t  leaat  30  percent  by  weight  of 
T^hrf  or  a  solvent  with  flash  point  not 
f^irthan  30°  F..  nitrocellulose  flakes, 
SISded  nitrocellulose,  granular  or 
iSe  and  lacquer  base  or  lacquer  chips. 
■!t  with  alcohol  or  a  solvent,  must  con- 
IS  at  least  20  percent  by  weight  of 
^e^l  or  a  solvent  with  flash  point  not 
S^r  than  30*  P..  and  must  be  packed 
tojpedflcation  containers  as  follows: 

gg^fl^r    D FLAMMABLE    SOLIDS    AND    OXI- 

^Hnrc  materials;  definition  and  prep- 

1  In  $73  151  amend  paraprraph  (a) 
(is' P.  R.  8303.  Dec.  2,  1950;  to  read  as 
follows: 

173151  Oxidizing  material:  defini- 
tUM  (a)  An  oxidizing  material  for  the 
parp<W.  of  Parts  71-78  of  this  chapter 
u  a  substance  such  as  a  chlorate,  per- 
Bumganate,  peroxide,  nitro  carbo  ni- 
trate or  a  nitrate  that  yields  oxygen 
j^jdjiy  to  stimulate  the  combustion  of 
oiytnic  matter. 

2  In  §  73.153  aroend  paragraph  ^c) 
(M);  add  paragraph  (c)  <68)  (15  F.  R. 
8303,  Dec.  2,  1950)  to  read  as  follows: 

173.153  Exemptions  for  flammable 
toiids  and  oxidizing  materials.  •  •   • 

(c)  ♦  •  • 
(58)  Zirconium,  dry.  wet  or  sludge. 

,  .  .  •  • 

(68)  Hafnium,  dry.  wet  or  sludge. 

3  In  5  73.176  amend  paragraph  <d) 
(J)  (15  P.  R.  8306.  Dec.  2.  1950)  to  read 
as  follows: 

573.176  Matches.  •   •   • 

(d)  •  •  • 
(2)  Spec.    12B    or    12C    <5  78.205    or 

178.206  of  this  chapter).  Fiberboard 
boxes  with  inside  containers;  not  over 
60  pounds  each.  Fill-in  pieces  specified 
by  IJ8.205-14  or  §78.206-14  of  this 
chapter  shall  not  be  required. 

4.  In  8  73.182  amend  the  introductory 
text  of  paragraph  (a)  by  amending  only 
the  commodity  "Nitro  carbo  nitrate"  to 
read  "Nitro  carbo  nitrate  (see  Note  1)"; 
add  Note  1  to  paragraph  (a)  (1)  (19 
?.  R.  8526.  Dec.  14.  1954)  (21  F.  R.  364, 
Jan.  19, 1956)  to  read  as  follows: 


i  73.182 

(1)   •  • 


Nitrates,     (a) 


NoT^  1:  Nitro  carbo  nitrate  Is  a  mixture 
consisting  substantially  of  Inorganic  nitrates 
and  carbonaceous  materials,  In  which  none 
of  the  Ingredients  are  explosive  as  defined  in 
thiapart  and  which  as  packaged  for  shipment 
eumot  be  detonated  by  means  of  a  No.  8 
Utt  blasting  cap  ae  described  herein.  (A 
No.  8  test  blasting  cap  Is  one  containing  two 
grams  of  a  mixture  of  80  percent  mercury 
fulminate  and  20  percent  pota.sslum  chlorate. 
or  a  cap  of  equivalent  strength. ) 

5.  In  5  73.207  amend  parapraph  (b) 
(2)  (15  P.  R.  8310.  Dec."  2,  1950)  to  read 
as  follows: 

J  73.207  Sulfide  of  sodium  or  sulfide 
of  potassium,  fused  or  concentrated, 
vhen  ground.  •   •   • 

(b)  •  •  • 

(2)  Spec.  12B  (§  78.205  of  this  chap- 
ter). Piberboard  boxes  with  inside  con- 
tainers which  must  be  metal  cans  of  not 


FEDERAL  REGISTER 

over  5  pounds  net  weight  each  or  glass 
bottles  of  not  over  1  pound  net  weight 
each.  Packages  containing  glass  or 
earthenware  containers  mvfst  not  weigh 
over  65  pounds  gross. 

6.  In  §  73.214  amend  the  heading  and 
introductory  text  of  paragraph  (a)  (18 
P.  R.  6778,  Oct.  27,  1953)  to  read  as 
follows : 

5  73.214  Zirconium  powder  or  haf- 
nium powder,  wet  or  sludge,  (a)  Zirco- 
nium powder  or  hafnium  powder,  wet  or 
sludge,  must  be  packed  in  sijecification 
containers  as  follows: 

7.  In  5  73.215  amend  the  heading  and 
introductory  text  of  paragraph  (a)  ; 
amend  paragraphs  (a)  (3),  (4);  cancel 
paragraph  (a)  (5)  (18  P.  R.  6778,  Oct. 
27,  1953)  (20  P.  R.  4416,  June  23,  1955) 
to  read  as  follows: 

§  73.215  Zirconium  or  hafnium  pow- 
der or  sponge,  dry.  (Not  subject  to  these 
regulations  if  particle  size  exceeds  20 
mesh),  (a)  Zirconium  or  hafnium  pow- 
der or  sponge,  dry,  must  be  packed  in 
specification  containers  as  follows: 
•  •  •  •  • 

(3)  Spec.  6A.  6B,  or  6C  (§78.97, 
§  78.98.  or  §  78.99  of  this  chapter) . 
Metal  barrels  or  drums  not  exceeding  30 
gallons  capacity.  Authorized  only  for 
zirconivun  or  hafnium  sponge. 

(4)  Spec.  17H.  37A.  or  37B  (§78.118. 
§78.131.  or  §78.132  of  this  chapter). 
Metal  drums  (single-trip)  not  exceeding 
30  gallons  capacity.  Authorized  only 
for  zirconium  or  hafnium  sp>onge. 

(5)  [Canceled.] 

8.  In  §  73.234  amend  paragraph  (a) 
(2)  (19  P.  R.  1278,  Mar.  6.  1954)  to  read 
as  follows: 

§73.234  Sodium  nitrite,  (a)  •  *  • 
<2)  Spec.  44C  (§  78.237  of  this  chap- 
ter). Multiwall  paper  bags  constructed 
of  at  least  5  thicknesses  nf  heavy  duty 
shipping  sack  Kraft  paper,  or  equivalent, 
with  a  minimum  total  basis  weight  of 
320  pounds  including  a  polyethylene,  or 
other  suitable  pliable  plastic  material, 
inner  sheet  having  a  minimum  basis 
weight  of  10  pounds.  All  closures  must  be 
of  such  design  as  to  provide  a  moisture- 
resistant  package  when  closed  for  ship- 
ment. Net  weight  not  over  100  pounds 
each.  Authorized  for  carload  or  truck- 
load  shipments  only. 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 
liquids;  DEFINITION  AND  PREPARATION 

1.  In  §  73.242  amend  paragraph  (c) 
(21  P.  R.  3010,  May  5,  1956)  to  read  as 
follows: 

§  73.242  Bottles  contaiiiing  acid  or 
other  corrosive  liquids.  •   *   * 

(c)  Acid  or  corrosive  liquid  solutions 
in  securely  closed  bottles,  in  quantity 
necessary  for  preparing  photographic 
processing  mixture  and  efficiently  cush- 
ioned, may  be  packed  in  the  same  outside 
shipping  container  with  required  amount 
of  packaged  dry  chemicals  not  classed 
as  dangerous  articles  by  these  regula- 
tions, provided  no  dangerous  reaction 
occurs  should  the  contents  of  bottles  and 
dry  chemicals  be  mixed.  Marking  pre- 
scribed in  §  73.401  (O  shall  not  be  re- 
quired. 
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2.  In  5  73.257  add  paragraphs  (a)  (13) 
and  (c)  (15  F.  R.  8315,  Dec.  2.  1950)  to 
read  as  follows: 

5  73.257  Electrolyte  (acid)  or  corro- 
sive battery  fluid,     (a)   •  •  * 

(13)  Spec.  5B,  6J,  or  37A  (single-txip) 
(§  78.82.  :  78.100,  or  $  78.131  of  this  chap- 
ter) .  Steel  barrels  or  drums  haying  in- 
side spec.  23  (§  78.35  of  this  chapter) 
polyethylene  drum.  Spec.  37 A  (5  78.131 
of  this  chapter)  drums  shall  be  con- 
structed of  at  least  24  gauge  steel  for  ca- 
pacities over  5  gallons.  Two  Vi-inch 
holes  are  permitted  diametrically  oppo- 
site each  other  in  the  steel  barrel  or  drum 
bodies  near  the  bottom  chime.  Gro6S 
weight  restriction  indicated  by  the  gross 
weight  embossment  on  spec.  6J  and  37A . 
(§§78.100  and  78.131  of  this  chapter) 
steel  barrels  or  drums  shall  be  waived. 
•  •  •  •  • 

(c)  Electrolyte  acid  or  corrosive  bat- 
tery fluid  contained  in  polyethylene  con- 
tainers not  over  2  quarts  capacity  each 
and  packed  not  more  than  3  containers 
in  spec.  15A,  15B,  15C,  16A,  or  19A 
(§78.168.  9  78.169.  $78,170.  S  78.185.  tit 
S  78.190  of  this  chapter)  wooden  boxes 
or  packed  as  prescribed  in  S  73.257  (a) 
(6)  and  bearing  white  acid  label  or  cor- 
rosive liquid  label  may  be  securely 
attached  to  self-propelled  vehicles  or 
mobile  agricultural  machinery  or  se- 
curely braced  on  car  floors. 

3.  In  §  73.263  amend  paragraph  (a) 
(15) :  add  paragraphs  (a)  (20)  and  (d) 
(2)  (19  P.  R.  6268,  Sept.  29.  1954)  (15 
F.  R.  8317,  Dec.  2,  1950)  (21  P.  R.  9357, 
Nov.  30, 1956)  to  read  as  follows: 

§  73.263  Hydrochloric  (.mwriaUc)  add, 
hydrochloric  (muriatic)  acid  mixtvares, 
hydrochloric  (muriatic)  acid  solution, 
inhibited,  sodium  chlorite  solution,  and 
cleaning  compounds,  liquid,  containing 
hydrochloric  (muriatic)  acid,  (a)  •  •  • 
(15)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  con- 
tainers of  polyethylene,  or  other  non- 
fragile  plastic  material  resistant  to  the 
lading  (bags  are  not  authorized),  not 
over  1  gallon  capsuiity  each,  suitably 
cushioned  to  prevent  movement  within 
the  box.  Gross  weight  of  complete  pack- 
age must  not  exceed  65  pounds. 

*  •  •  •  • 

(20)  Spec.  37A  (§  78.131  of  this  chap- 
ter). Metal  drums  (single-trip)  with  in- 
side polyethylene  containers,  spec.  2T 
( §  78.21  of  this  chapter) .  Removable 
heads  of  steel  drums  may  have  holes  of 
suitable  size  to  provide  for  protnxUng 
neck  and  closure  of  inner  container. 

•  •  •  j>  • 

(d)   •  •  • 

(2)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  4  ii^de  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
in  the  outside  container. 

4.  In  5  73.372  amend parag^ph(f)  (3) 
(23  P.  R.  2326,  April  10, 1958)  to  read  as 
follows: 

5  73.272    Sulfuric  acid.    •  •  • 
(f)  •  •  • 

(3)  Spec.  5B,  6J,  or  37A  (single- 
trip)    (5  78.82.    §78.100.   or   5  78.131   Of 
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this  chapter).  Steel  barrels  or  drums 
havins  Inside  spee.  2S  (§78.35  of  this 
chapter)  polyethylene  drum.  Steel  bar- 
rels or  drums  of  55-gallon  capacity  when 
used  for  sulfuric  acid  of  93  percent  or 
greater  concentration  shall  be  construct- 
ed of  at  least  16  gauge  steel  throughout. 
Gross  weight  restriction  indicated  by  the 
gross  weight  embossment  on  spec.  6 J 
and  37A  (§§78.100  and  78.131  of  this 
chapter)  steel  barrels  or  drums  shall  be 
waived. 

5.  In  §  73.286  add  paragraph  <c^  '15 
P.  R.  8323,  Dec.  2,  1950  J  to  read  as 
follows: 

5  73.286  Chemical  kits.  •  •  * 
(c)  Chemical  kits  containing  acids  or 
corrosive  liquids  and  other  chemicals 
not  classed  as  dangerous  articles  used  for 
photographic  processing,  except  as 
otherwise  provided  for  in  Parts  71-78  of 
this  chapter,  must  be  packed  in  specifi- 
cation containers  as  follows : 

(1)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  P^berboard  boxes  with  inside  glass 
bottles  not  over  32  ounces  capacity  each, 
securely  cushioned  and  separated  from 
other  inside  containers.  The  contents 
of  the  kit  must  be  of  such  nature  and  so 
packed  that  there  will  be  no  possibility 
of  the  mixture  of  contents  causmg 
dangerous  evolution  of  heat  or  gas. 

SUBPART COMPRESSED     GASES  I      DEFINITION 

AND    PREPARATION 

1.  In  §73.302  amend  paragraph  <a^ 
^9)  (21  P.  R.  7601,  7602,  Oct.  4,  1956'  to 
read  as  follows : 


3.  In  5  73.308  amend  paragraph  '  a  > 
table  and  add  Note  14  thereto  <19  F.  R. 
8527.  Dec.  14,  1954  i   as  follows: 


§  73.302  Exemptions  for  compressed 
gases,     la)    *   •   • 

(9)  Inside  nonrefillable  metal  con- 
tainers of  a  capacity  not  to  exceed  31.83 
cubic  inches  (17.6  fluid  ounces)  charged 
with  a  solution  of  nonpoisonous  and 
nonflammable  materials  and  nonlique- 
fied  compressed  gases.  Pressure  in  the 
container  not  to  exceed  140  pounds  per 
square  inch  absolute  at  130"  F.  The 
metal  container  must  be  capable  of 
withstanding  without  bursting  a  pres- 
sure of  two  times  the  pressure  of  the 
contents  at  70°  P.  or  one  and  one-half 
times  the  pressure  of  the  contents  at 
130°  P.,  whichever  is  greater. 

2.  In  $  73.306  amend  paragraph  <  b  > 
(1)  (22  P.  R.  2227.  Apr.  4,  1957)  to  read 
as  follows: 

§  73.306  Liquefied  gases,  except  acct- 
ylene  in  sohition.  •   •    • 

(b)    •   •    • 

(1)  Spec.  2P  (5  78.33  of  this  chapter). 
Inside  metal  containers  packed  in  .strong 
wooden  or  fiber  boxes  of  such  design  as 
to  protect  valves  from  injury  or  acci- 
dental fimctioning  under  conditions  in- 
cident to  transportation.  Pressure  in 
the  container  must  not  exceed  85  pounds 
per  square  inch  absolute  at  70°  P.  Each 
completed  metal  container  filled  for 
shipment  must  be  heated  until  content 
reaches  a  minimum  temperature  of  130° 
P.,  without  evidence  of  leakage,  distor- 
tion or  other  defect.  Each  outside 
container  must  be  plainly  marked  'In- 
side containers  comply  with  prescribed 
specifications". 


$  73.308 
ders.     ia» 


Co7npressed   gases   in  cylin- 
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Note  14;  Cylinders  havlne  a  water  rapac- 
ity in  excess  of  one  pallon  .shall  be  InstUated 
with  three  coats  of  heat-retardant  paint,  of 
a  type  approved  by  the  Bureau  of  Explosives, 
applied  over  suitable  primer  and  finished 
with  suitable  waterproof  paint;  or  with 
other  equally  efTictent  Insulation  approM-d 
by  the  Bureau  of  ELxploslves. 

4  In  5  73.314  amend  paragraph  la^ 
table  <22  P.  R.  2227.  Apr.  4,  1^57'  a.s 
follows: 


?  73  314 
cars.     ia> 


Compressed    gases    in    tank 
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suBP.^RT  G — poi.<;ONons  articles; 

DEFINITION    .^ND    PREP.AR.ATIO.N 

1.  In  5  73  329  amend  the  heading  and 
introductory  text  of  parauraph  'ai  ;  add 
paragraph  ici  '16  F.  R.  9377,  9378,  Sept. 
15.  1951  I  to  read  as  follows; 

5  73.329  Bromacetone:  chlorpicrin 
and  methyl  cfiloride  mixtures:  chlorpic- 
rin and  nonflammable,  nonliquefied 
compressed  gas  mixtures.  la)  Brom- 
acetone. when  offered  for  tran.sportation 
by  earners  by  rail  freight,  highway,  or 
water,  must  be  packed  in  specification 
containers  as  follows: 

*  •  •  •  • 

<c)  Chlorpicrin  and  nonfiammablr. 
nonliquefied  compressed  gas  mixtures. 
Chlorpicrin  and  nonflammable,  non- 
liquefied  compres.'^ed  gas  mixtures,  in  ad- 
dition to  containers  prescribed  in 
5  73,328.  when  offered  for  transportation 
by  carriers  by  rail  freight,  highway,  or 
water,  must  be  shipped  in  specification 
containers  as  follows: 

(1)  Spec.  3A.  3AA.  3B.  3C.  3E.  4A,  4B. 
4BA.  or  4C  1 55  78.36.  78  37.  78  38.  78  40. 
78.42.  78.49.  78.50.  78.51.  or  §  78,52  of  this 
chapter)  not  over  250  pounds  water 
capacity  ( nominal  >.  Valves  or  other 
closing  devices  must  be  protected,  to  pre- 
vent injury  in  transit,  by  screw-on  metal 
caps  or  by  packing  the  cylinders  in 
strong  boxes  or  crates.  Cylinders  hav- 
ing a  wall  thickness  of  less  than  0,10  inch 


muFt  be  packed  In  boxes  or  cratex  i«^' 
J  73.25).  "^  ^m 

2    In  ?  73  331  amend  paragraph  (a)  tu 
<  15  P  R.  8332.  8333,  Dec.  2,  1950)  to 
as  follows: 


Utt, 


5  73  331     Gas       identification 

(a'    •    •   • 

'  1 '  Gas  identification  sets  containa* 
poi.sonous  liquids  and  gases,  class  jCtM 
poLsonous  articles,  class  C.  may  b. 
.shipped  in  amounts  not  exceeding  5 cohfc 
centimeters,  if  a  liquid,  or  5  grams.  J^ 
solid,  when  mixed  with  or  absorbed  in 
activated  charcoal  or  silica  gel,  or  otbto 
absorbent  medium,  and  packed'in atniia 
gla.ss  bottles  of  not  less  than  4  thS 
ounces  capacity.  The  poisonous  giM 
class  A.  and  chlorine  may  be  shipMdtf 
the  gas  Itself  is  absorbed  In  activated 
charcoal  or  silica  gel.  or  other  absorbeot 
medium,  this  material  to  be  filled  into 
4  ounce  bottles  as  above;  each  bottle  at 
herein  specified  must  be  surrounded  wHh 
appropriate  absorbent  cushioning  mate. 
rial,  and  inclo.';ed  in  a  hermetically  aeabd 
metal  can:  each  can  must  be  surrounded 
on  all  sides  by  at  least  1  inch  of  dry,  ftm 
sawdust  or  wood  pulp;  the  cans  inart 
be  packed  in  an  outside  wooden  box.fljec. 
15A  or  15B  iliS  78.168  or  78.169  of  thb 
chapter)  ;  the  bottles  must  be  closed  with 
ground-in  ulass  stoppers  securely  Im> 
tened.  the  cushioning  material  armad 
the  bottle  must  be  at  least  1  inch  thick; 
the  cans  must  be  made  from  metal  of 
thickness  not  le.ss  than  30  gauge.  United 
States  standard;  and  there  must  be  not 
more  than  a  total  of  100  grams  or  cuUe 
centimeters,  or  a  combination  of  both,iB 
each  outside  wooden  box. 

-.1  Add  5  73  362a  )  15  P  R.  8336,  Dec.  J. 
1950  I  to  read  ;is  follows: 

5  73  362a  Dinitrophenol  soZuftoit. 
'a*  Dmitrophenol  .solutions  must  be 
packed  in  specification  containers  as 
follows: 

1 1  )  Spec  12B  1 5  78  205  of  this  chap- 
ter'. F'lberboard  boxes  with  glaas. 
earthenware,  or  metal  inside  containers 
not  over  1  gallon  capacity  each;  not  to 
contain  more  than  4  inside  glass  w 
earthenwaie  containers  if  their  capacity 
IS  greater  than  5  pints  each. 

4,  Tn  ><  73  365  amend  paragraph  (a) 
'2)  '20  F.  R.  4418,  June  23.  1955)  toread 
as  follows: 

5  73  365     Poisonous  solids  not  specifi*  \ 
callu  provided  for.     (a»    •    •    • 

'2>  Spec.  17E.  17H.  37A,  or  37B 
'?78  116.  §78  118.  5  78  131.  or  §  78.10 
of  this  chapter).  Metal  drums  (single- 
trip  ) .  Gro.ss  weiL-ht  not  over  375  pounds, 
except  for  material  fused  solid  In  the 
drum  a  gro.ss  weight  of  880  pounds  is 
authorized  in  drums  constructed  of  at 
least  18  gauge  steel  regardless  of  giou 
weight  marking  embossed  in  the  con- 
tamer. 
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73  367  add  paragraph  (&>  (6) 
8337.  Dec.  2.  1950)   to  read  U 


?  73  367  Ar<;enical  coinpounds.n.O.tH 
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greeyi,  and  arsenical  mixtures,  (a)   •  •  • 
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M>  spec  44E  (5  78.239  of  this 
joJier)  Multiwall  paper  bags  con- 
SStod '  with  minimum  tota^  basis 
—toht  of  160  pounds.  For  carload  or 
!«Alflad  shipments  only;  loaded  by  the 
2Smor  and  unloaded  by  the  con- 
Sn^Tor  his  duly  authorized  agent. 
JSwelglit  not  over  50  pounds  each. 
V  c  in  173  368  amend  paragraph  (a) 
(16  P^^R-  8337.  Dec.  2,  1950)  to  read  as 
follows: 

■  1 73.3«8  Arsenical  dust,  arsenical  flue 
A*xt  and  other  poisonous  noncom- 
w^le  by-product  dusts,  (a)  Arsenical 
SSt  arsenical  flue  dust,  and  other  poi- 
Loflus  noncombustible  by-product  dusts 
^AMB  oietal  recovery  operations  not  sub- 
^rt  to  dangerous  spontaneous  heating, 
2  arsenic  trioxide,  calcium  arsenate. 
»  sodium  arsenate,  when  delivery  is 
Mde  to  plants  with  private  sidings,  only, 
Mj  in  addition  to  containers  prescribed 
\  toi 7JJ67,  be  shipped  in  sift-proof,  self- 
(jearW.  hopper  or  bottom  outlet  steel 
eais  or  in  sift-proof  all  steel  flat  bottom 
gondola  cars  with  fixed  sides  and  ends 
Lgipped  with  water-proof  and  dust- 
Pioof  wooden  or  stesl  covers  well  secured^ 
to  pUce  for  all  openings,  or  in  sift-proof 
box  cars  of  all  steel  construction  only 
wbea  said  cars  are  assigned  exclusively 
to  this  service.  See  §74.566  (b)  of  this 
dttpter  for  cleaning  cars.  Such  cars, 
when  used  exclusively  in  this  service,  are 
not  subject  to  the  requirements  of 
{74.5M  (b)  of  this  chapter. 

P/uiT  74— Ca^iers  by  Rail  Freight 

IVIFAtT  A — LOArilfNC,   'UNLOADING.   PLACARD- 
nW  AKD  HANDLING   CARS;    LOADING   PACK- 

»eiM5rro  cars 

1.  In  I  74  529   amend  paragraph    (c^ 
^  (19  P.  R.  6269,  Sept.  29,  1954 )  to  read  as 

follows: 

•    174-529    Cars  for  class  B  explosives. 

•  •  • 

(c)  Explosives,  class  B.  may  be  carried 
ta  UsJit,  closed  truck  bodies  or  trailers  on 
fiat  cars  provided  all  automatic  heat- 
iiK  or  refrigerating  machinery  with 
which  truck  txjdies  or  trailers-  are 
equipped  shall  be  rendered  inoperative. 
Pa^agM  of  explosives  shall  be  so  braced 
.^and  stayed  as  to  prevent  their  movement 
and  BO  as  to  prevent  injury  to  them  due 
to  movement  of  other  freight  during 
transit.  Ends,  side  walls,  or  doors  of 
truck  bodies  or  trailers  shall  not  be  relied 
upon  to  prevent  the  shifting  of  heavy 
loads  unless  adequately  designed.  "Dan- 
lerous"  placards  prescribed  by  §  74.552 
must  be  securely  attached  to  the  car  or 
truck  body  or  trailer  so  as  to  be  visible 
from  both  sides  and  ends  of  the  car. 

2.  In  S  74.530  amend  paragraph   (b> 
~a»P.  R,  6269,  Sept.  29,  1954>  to  read  as 

f(^ws: 

174.530    Cars  for  class  C  explosives. 

•  •  • 

(b)  Explosives,  class  C,  may  be  carried 
In  tight,  closed  truck  bodies  or  trailers  on 
flat  cars  provided  all  automatic  heating 
or  refrigerating  machinery  with  which 
tnick  bodies  or  trailers  are  equipped  shall 
be  rendered    inoperative.      Ends,    side 
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walls,  or  doors  of  truck  bodies  or  trailers 
shall  not  be  relied  upon  to  prevent  the 
shifting  of  heavy  loads  unless  adequately 
designed. 

SUBPART  C — PLACARDS  ON  CARS 

In  5  74.544  add  paragraph  fa)  (5)  (15 
P.  R.  8351.  Dec.  2,  1950)  to  read  as  fol- 
lows : 

§  74.544    Placards  not  required,     (a) 

•  •  • 

<5)  Cars  carrying  shipments  of  elec- 
trolyte acid  or  corrosive  battery  fluid 
together  with  self-propelled  vehicles  or 
mobile  agricultural  machinery  in  ac- 
cordance with  the  provisions  of  §  73.257 
(c). 


Part  78 — Shipping  Container 
Specifications 

subpart  c — specifications  for  cylinders 

In  §  78.51-20  amend  the  introductory 
text  of  paragraph  (a)  (22  F.  R.  2230, 
April  4,  1957)  to  read'as  follows: 

§  78.51  Specification  4BA:  welded  or 
brazed  steel  cylinders  made  of  definitely 
prescribed  steels. 

§  78.51-20  Authorized  steel,  (a)  Open 
hearth  or  electric  steel  of  uniform 
quality.  The  following  chemical  anal- 
yses are  authorized.     (See  footnote  1) : 

(No  change  in  table.) 

SUBPART  D — SPECIFICATIONS'  FOR  METAt. 
BARRELS,  DRUMS,  KEGS,  CASES,  TRUNKS 
AND  BOXES 

1.  In  §  78.82-7  paragraph  (a)  table, 
amend  the  sub-column  heading  "Head 
sheet'  to  read  "Head  Sheet '  ";  add  foot- 
note 4  to  paragraph  (a)  table  (22  F.  R. 
3928.  June  5.  1957)  to  read  as  follows: 

§  78.82  Specification  53;  steel  barrels 
or  drums. 

§  78.82-7    Parts  and  dimensions,    (a) 

•   *   • 

'  Head  sheet  may  have  holes  of  suitable 
size  to  provide  for  protruding  closures  when 
used  with  Inside  spec.  2S  (§78.35)  poly- 
ethylene drum. 

2.  In  §  78.100-5  paragraph  (a)  table, 
amend  the  sub-column  heading  "Head 
sheet"  to  read  "Head  sheet*";  add  foot- 
note 4  to  paragraph  (a;  table  (22  P.  R. 
2233,  Apr.  4,  1957)  to  read  as  follows: 

§  78.100  Specification  6J;  steel  bar- 
rels and  drums. 

§  78.100-5    Parts     and     dimensions. 

(a)    •   •   • 

*  Head  sheet  may  have  holes  of  suitable 
size  to  provide  for  protruding  closures  when 
used  with  inside  spec.  2S  (.§  78.35j  polyethy- 
lene drum. 

3.  In  5  78.131-6  paragraph  (a>  table, 
amend  the  2d  column  heading  to  read 
"Authorized  gross  weight  not  over 
(pounds)  '";  amend  the  sub-column 
heading  "Head  sheet"  to  read  "Head 
sheet*";  add  footnotes  4  and  5  to  para- 
graph (a)  table  (21  F.  R.  9363.  Nov.  30, 
1956)  (22  P.  R.  7842.  <Dct.  3,  1957)  to  read 
as  follows : 

§  78.131    Specification      37 A;      steel 

drmns. 
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S  78.131-6  Capacities^  voeighU,  type, 
and  gauges,    (a)   •  •  * 

'Head  sheet  may  have  holes  of  suitable 
size  to  provide  for  protruding  closures  wbm 
tised  with  Inside  spec,  as  (t78^5)  polr- 
ethylene  drum. 

s  Drums  must  be  manuf  actxired  in  accord- 
ance with  gauge  requirements  for  capacity 
of  drum  as  prescribed  In  {  78.131-6  except 
that  weight  restriction  Indicated  by  the 
gross  weight  embossment  shall  be  waived 
when  container  Is  used  In  conjtmctlon  with 
an  inside  spec.  2S  (i  78.35)  polyetbylen* 
drunz. 

SUBPART    K — SPECnrCATIONS    FOR    WOOWW 
BARRELS,  KEGS,  BOXES,  KITS.  AND  DBtTl^ 

In  §  78.185-16  amend  paragraph  (a) 
(1)  (15  P.  R.  8471.  Dec.  2,  1950)  to  read 
as  follows : 

§  78.185  Specification  ISA;  plywopd 
or  wooden  boxes,  wirebound. 

S  78.185-16  Staple  spacing  (approx- 
imate)  aTMt  m,tnimum  size,     (a)   •  •  • 

(1)  One  and  one -fourth  inches  long 
with  1^2 -inch  spacing,  or  IVa  inches 
long  with  1-inch  spacing,  when  boards 
are  over  Vi-inch  thick. 

SUBPART      r — SPECIFICATIONS      FOR      nBKR« 
BOARD  BOXES,  DRUMS,  AND  MAILING  TUBES 

1.  In  §  78.205-14  amend  ^agraphs 
(a)  and  (b)  and  add  paragraph  (c)  (4) ; 
in  §  78.205-17  amend  the  introductory 
text  of  paragraph  (a)  cmd  amend  para- 
graph (a)  rt) ;  in  5  78.205-18  amend  par- 
agraph (a)  (4)  (18  P.  R.  3143.  June  2, 
1953)  (15  P.  R.  8475.  8476.  Dec.  2.  1950) 
(21  F.  R.  7610.  Oct.  4, 1956)  (18  P.  R.  5277, 
Sept.  1. 1953)  to  read  as  follows: 

§  78.205  Specification  12B;  flberboard 
boxes. 

§  78.205-14  Flap  closures,  (a)  Pill-in 
pieces,  of  the  same  type  flberboard  as 
used  in  construction  of  th^  containeTp 
are  re(iuired  where  it  is  necessary  to 
prevent  an  c^?ening  between  the  inner 
flaps,  unless  otherwise  provided  by  Part 
73  of  this  chapter. 

(b)  If  to  be  closed  by  adhesive,  each 
inner  flap  must  cover  at  least  one-third 
of  face;  inner  flaps  must  butt  or  have 
full  overlap,  or  fill-in  pieces  must  to 
used,  unless  otherwise  provided  by  Part 
73  of  this  chapter,  except  that  fill-in 
pieces  are  not  required  when  outer  flaps 
have  full  overlap:  Outer  flaps  must  butt 
or  have  full  overlap. 

(c)  •  •  • 

(4)  Complete  inner  box  or  boxes. 

§  78.205-17  Closing  for  shipment. 
(a)  Slotted  container,  by  coating  with 
adhesive  the  entire  contact  surfaces  of 
closing  flaps  and  fill-in  pieces  where  re- 
quired or  as  prescribed  in  subparagraph 
(1).  (2),  or  (3)  of  this  paragraph. 

(1)  By  stitching  with  staples  as  i»e- 
scribed  by  §  78.205-6  at  2Vi-inch  inter- 
vals along  all  seams  (one  5-inch  space  al- 
lowed when  necessary  to  permit  use  of 
stitching  device) ;  or  with  staples  made 
of  flat  wire  of  hardness  not  less  than 
equivalent  of  Rockwell  BdO.  and  not  less 
than  0.037  inch  thick  and  not  less  than 
0.074  inch  wide,  with  not  less  than  IV^ 
inch  crown,  may  be  spaced  not  more  than 
5  inches  apart.  Such  staples  may  be 
used  across  center  seam  where  outside 
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fl*p8  meet  in  Ueu  of  on  both  sides  of  cen- 
ter seam  but  need  only  be  used  where 
outside  flaps  overlay  inner  flaps;  or 
staples  made  of  arcuate  wire  of  hardness 
not  less  than  equivalent  of  Rockwell  B90. 
and  not  less  than  0.027  inch  thick  and 
not  less  than  0.095  inch  wide,  with  not 
less  than  1  inch  crown,  may  be  spaced 
not  more  than  5  inches  apart.  Such 
stitches  when  spaced  not  more  than  2>2 
Inches  apart  may  be  used  across  center 
seam  where  outside  flaps  meet  in  lieu  of 
on  both  sides  of  center  seam  but  need 
only  be  used  where  outside  flaps  overlay 
inner  flaps. 

i  78.205-18  Markinff.  fa)  •  •  • 
(4)  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph 
(1)  of  this  paragraph  must  be  at  least 
Ml  inch  high;  other  markings  must  be 
legible. 

2.  In  8  78.206-14  amend  paragraphs 
fa)  and  (b)  and  add  paragraph  (c>  (4i : 
in  §  78.206-17  amend  the  introductory 
text  of  pjaragraph  (a)  and  amend  para- 
graph (a)  (1);  in  5  78.206-18  amend 
paragraphia)  (4)  (18  F.  R.  3143.  June  2, 
1953)  (15  F.  R.  8477,  8478.  Dec.  2,  1950) 
(22  P.  R.  2235,  Apr.  4.  1957)  (18  F.  R. 
5277,  Sept.  1.  1953)  to  read  as  follows: 

f  78.206  Specification  12C:  fiberboard 
hoxes. 

§  78.206-14  Flap  closures.  Ca)  Fill-in 
pieces,  of  the  same  type  fiberboard  as 
used  in  construction  of  the  container,  are 
required  where  it  is  necessary  to  prevent 
an  opening  between  the  inner  flaps,  un- 
less otherwise  provided  by  Part  73  of 
this  chapter. 

(b)  If  to  be  closed  by  adhesive,  each 
Inner  flap  must  cover  at  least  one-third 
of  face;  inner  flaps  must  butt  or  have  full 
overlap,  or  flU-in  pieces  must  be  used. 
imless  otherwise  provided  by  Part  73  of 
this  chapter,  except  that  fill-m  pieces 
are  not  required  when  outer  fiaps  have 
full  overlap.  Outer  fiaps  must  be  rea- 
sonably close  together  at  the  center  seam 
or  have  full  overlap. 

(c)  •   •  • 

(4)  Complete  inner  box  or  boxes. 

§78.206-17  Closing  for  shipment.  <&) 
Slotted  container,  by  coating  with  ad- 
hesive the  entire  contact  surfaces  of  clos- 
ing flaps  and  flll-in  pieces  where  required 
or  as  prescribed  in  subparagraph  ( 1  > , 
(2),  or  (3)  of  this  paragraph. 

(1)  By  stitching  with  staples  as  pre- 
scribed by  §  78.206-6  at  2' 2-inch  inter- 
vals along  all  seams  (one  5 -inch  space 
allowed  when  necessary  to  permit  use  of 
stitching  device)  ;  or  with  staples  made 
of  flat  wire  of  hardness  not  less  than 
equivalent  of  Rockwell  B90,  and  not  less 
than  0.037  inch  thick  and  not  less  than 
0.074  inch  wide,  with  not  less  than  1 14- 
inch  crown,  may  be  spaced  not  more 
than  5  inches  apart.  Such  staples  may 
be  used  across  center  seam  where  outside 
flaps  meet  in  lieu  of  on  both  sides  of 
center  seam  but  need  only  be  used  where 
outside  flaps  overlay  irmer  flaps;  or 
staples  made  of  arcuate  wire  of  hard- 
ness not  less  than  equivalent  of  Rockwell 
B90,  and  not  less  than  0.027  inch  thick 
and  not  less  than  0.095  inch  wide,  with 
not  less  than  1  inch  crown,  may  be  spaced 


not  more  than  5  Inches  apart.  Such 
stitches  when  srwiced  not  more  than  2 '  2 
inches  apart  may  be  used  across  center 
seam  where  outside  flaps  meet  in  lieu  of 
on  both  sides  of  center  seam  but  need 
only  be  used  where  outside  flaps  overlap 
inner  flaps. 

5  78.206-18  Marking  fa)  *  •  • 
(4»  Size  of  markings:  Specification 
markings  prescribed  in  subparas?raph  1 1 1 
of  this  paragraph  mu.st  be  at  least  '2 
inch  high:  other  markings  must  be 
legible. 

3.  In  5  78.207-18  amend£aragraph  <a) 
(4)  1 15  F.  R.  8479,  Dec.  2,  1950 •  to  read 
as  follows: 

§  78.207  Specification  12D.  fiberboard 
boxes. 

§78.207-18  Marking,  ("a*  •  •  • 
(4)  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph  1 1  • 
of  this  paragraph  mu.st  be  at  lea.st  '- 
inch  hifeh;  other  markings  must  be 
legible. 

4.  In  5  78  208-12  amend  paragraph  <a) 
(4)  (15  F.  R.  8479,  Dec.  2.  1950)  to  read 
as  follows: 

§  78.208  Specification  12E;  fiberboard 
boxes. 

5  78.208-12  Marking,  (a)  *  *  • 
(4)  Size  of  marking.^:  Specification 
markings  prescribed  in  subparagraph  <  1  > 
of  this  paragraph  must  be  at  least  *2 
inch  high,  other  markings  must  be 
legible. 

5.  In  ?  78  209-13  amend  paragraph  (a> 
'3)  (20  P  R.  8110.  Oct.  28.  1955)  to  read 
as  follows: 

5  78.209  Specification  1211;  fiberboard 
boxes. 

§  78.209-13  Marking.  fa>  *  *  • 
(3>  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph  •  1  • 
of  this  paragraph  must  be  at  least  '2 
inch  high;  other  markings  must  be 
legible. 

6.  In  5  78  210-12  amend  paragraph  1  a) 
(3)  (22  F.  R.  7843,  Oct.  3,  1957 »  to  read 
as  follows: 

5  78.210  Specification  12 A:  fiberboard 
boxes. 

§  78.210-12  Marking,  (a)  •  •  • 
•  3)  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph  1 1  < 
of  this  paragraph  must  be  at  least  '2 
inch  high;  other  markings  must  be 
legible. 

7.  In  5  78  214-17  amend  paragraph  (a) 
(3)  (15  F.  R.  8480,  Dec.  2,  1950'  to  read 
as  follows; 

5  78,214  Specification  23F:  fiberboard 
boxes. 

178.214-17  Marking.  fa»  •  •  • 
(3)  Size  of  markings:  Specification 
markings  prescribed  in  suoparagraph 
( 1 »  of  this  paragraph  miWt  b^  at  least 
'2  inch  high;  other  markings  must  be 
legible. 

8.  In  ?  78.218-10  amend  paraprraph 
fa)  (3)  <15  P.  R.  8480,  Dec.  2.  1950'  to 
read  as  follows : 


?  78  218  Specification  23G'  na^ui 
rylindrtcal  fiberboard  box  Jor' h^h^ 
plosives.  ^"  «*• 

§  78.218-10  Marking,  fa)  •  •  • 
»3i  Size  of  markings:  SpeciflcaOiw 
markings  prescribed  in  subparainS 
<  1  p  of  this  paragraph  must  be  leartV? 
inch  high;  other  markings  must  t 
legible.  ■* 

9.  In    5  73  219-13    amend    parsmi* 

'a.    13.   .17F.  R.  1564,  Feb.  20.  iJSmo 
read  as  follows:  * 

5  78.219  Specification  23H:  JUcr 
board  boxes.  '     ^^' 

?  78.219-13  Marking,  (a)  •  •  • 
(3»  Size  of  markings:  SpeciflcatkB 
markings  prescribed  in  subparagrtali 
'  1 1  of  this  paragraph  must  be  at  kSi 
'2  inch  high;  other  markings  muit  h* 
legible.  ^  "* 

SUBP.^RT   I — SPECIFICATIONS  FOB  TAHK  QUtt 

1.  In  §  78.283-5  amend  paragraph  (t) 
( 1  •  <  21  F.  R.  4593.  June  26.  1956)  to  letd 
as  follows: 

5  78.283  Specification  ICC-lOiC-W 
fusion-welded  alloy  steel  tankt  to  be 
mounted  on  or  forming  part  of  a  ear. 

;  78.283-5  Material,  (a)  •  •  • 
"  1 )  The  maximum  corrosion  rate  in 
inches  penetration  per  month  In  the 
ASTM  Specification  A-262  titled  Reoom- 
mended  Practice  Boiling  Nitric  Acid  Tat 
for  Corrosion-Resisting  Steels  shaO  be 
0  006  for  the  straight  chromium-besrtni 
st.ainless  steel  and  0.0015  for  any  of  tbe 
chromium-nickel  alloys. 

2  In  §  78.297-5  amend  paragraph  (a) 
'21  F  R.  4619,  June  26.  1956)  to  read  u 
follows; 

5  78.297  Specification  ICC-lOiB-W; 
fusion-welded  alloy  steel  tanks  to  be 
rnounted  on  or  forming  part  of  a  car. 

5  78.297-5  Material,  (a)  All  plate* 
for  tank  and  expansion  dome  mdst  be  to 
an  approved  specification  and  be  made 
of  a  metal  capable  of  resisting  the  actiOD 
of  nitric  acid  as  follows: 

>  1 '  The  maximum  corrosion  rate  in 
inches  penetration  per  month  in  the 
ASTM  Specification  A-262  titled  Recom- 
mended Practice  Boiling  Nitric  Add 
Test  for  Corrosion-Resisting  Steels  shall 
be  0.006  for  the  straight  chrwnium- 
bearing  stainless  steel  and  0.0015  for  any 
of  the  chromium-nickel  alloys. 

3  In  5  78  298-5  amend  paragraph  (a) 
"21  F  R.  4621,  June  26.  1956)  to  read  u 
follows: 

5  78  298  Specification  ICC-103E-W: 
fuswn-u-clded  alloy  steel  tanks  to  be 
mounted  07i  or  forming  part  of  a  car. 

5  78  298-5  Material,  (a)  All  plates  for 
tank  and  expansion  dome  must  be  to 
an  approved  specification  and  be  made 
of  a  metal  capable  of  resisting  the  action 
of  nitric  acid  as  follows: 

<  1  •  The  maximum  corrosion  rate  to 
Inches  penetration  per  month  in  the 
ASTM  Specification  A-262  titled  Rejo*- 
mended  Practice  Boiling  Nitric  AciifTeit 
for  Corrosion-Resisting  Steels  shall  be 
0  006  for  the  straight  chromium-beartaJ 
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unless  steel  and  0  0015  for  any  of  the 
SIronilum-nickel  alloys. 

1  In  5  78  307-18  amend  parapraph  (&"> 
(l''(22  P.  R-  4808,  July  9,  1957)  to  read 
as  follows:    ^ 

5  78  307  Specification  1CC-105A200- 
w  lagged  fusion-welded  steel  tanks  to 
ie' mounted  on  or  forming  part  of  a  car. 

8  78  307-18  Markina.  <a»  •  *  * 
(1>  ICC-105A200-W  in  letters  and 
fljjyres  at  least  -^a  inch  hiah  stamped 
Dlainly  and  permanently  into  the  metal 
near  the  center  of  both  outside  heads  of 
the  tank  bv  the  tank  builder.  If  tanks 
are  fabricated  from  ASTM  A-212  Grade 
A  or  B  steel,  the  specification  number  of 
this  material  must  also  be  stamped  in 
letters  and  fipures  at  least  ^a  inch  hiph 
Into  the  metal  near  the  center  of  both 
outside  heads  by  the  tank  builder,  ICC- 
105A20O-W  must  also  be  stenciled  on  the 
jacket  in  letters  and  fipures  at  least  2 
Inches  high  by  the  party  assembling  the 
completed  car. 

SUBPART   J — SPECIFICATIO.N.S    FOR    CONTAIN- 
CRSrOR  MOTOR  VEHICLE  TRANSPORTATION 

1.  In  §78  321-11  amend  paragraph 
(b)  a6P.  R.  11785.  Nov.  21.  1931 '  to  read 
as  follows: 

§78.321  Specification  MC  300:  cargo 
tanks  constructed  of  mild  *open  hearth 
or  blue  annealed'  steel,  or  c(vnbinatwn 
of  mild  steel  uith  high-tensile  steel,  or 
of  stainless  steel. 

§78.321-11  Properties  of  material. 
•  •  • 

(b>  Properties  of  high-tensile  steel 
sheets.  All  high-tensile  steel  sheets 
for  such  cargo  tanks  shall  meet  the 
following  minimum  requirements : 

Tleld  point,    mimmum 45.000  p  s  1. 

tJltltnate  strength,    minimum..  60,000  p  s  i. 
Bongatlon,  2-liK'h   sample 25  percent. 

2.  In  §  78.322-18  amend  the  introduc- 
tory text  of  paragraph  'b'  122  P.  R. 
11034,  Dec.  31.  1957'  to  read  as  follows: 

§78,322  Specification  MC  301:  caran 
tanks  constructed  of  welded  aluyninurn 
alloy  (grade  3S> . 

§78.322-18  Bulkheads,  baffles,  and 
ring  stiffeners.   •    •    • 

(b)  Number,  dimensions  and  capaci- 
ties of  hulkliead.s.  baffles,  and  ring  stiff- 
eners. Except  as  provided  in  para- 
graph lai  of  this  section,  every  cari:o 
tank  shall  be  divided  into  compartments 
and  or  provided  ^^•lth  baffles  or  ring 
stiffeners  as  follows : 

3.  In  5  78,324-11  amend  paragraph 
fai  (21  P.  R,  7611,  Oct,  4.  1956'  to  read 
as  follows : 

5  78,324  Specification  MC  303:  cargo 
tanks  constructed  of  welded  ferrous 
alloy  (high-tensile  steels  or  stainless 
steel. 

§78.324-11  Material— (a^  Properties 
of  high-tensile  steel  sheets.  All  hiph- 
tensile  steel  .sheets  for  such  cargo  tanks 
shall  be  of  ferrous  alloy,  commonly 
known  as  high-t<^nsile  steel,  meeting  the 
following  minimum  requirements: 

Yield   point 45,000  ps.l. 

Ultimate     streneth 6u  000  p  si. 

Eongation.  2-iii;  h  sample 25  percent. 
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4,  In  5  78,325-8  paragraph  (d)  amend 
the  text  following  the  third  table;  in 
!!  78  325-21  amend  paragraph  ia»  »21 
P,  R,  7611,  Oct.  4,  19561  (20  F.  R.  8115, 
Oct,  28,  1955)  to  read  as  follows: 

5  78.325  Specification  MC  304  for 
cargo  tanks  for  the  transportation  of 
flammable  liquids  and  poisonous  liquids 
class  B  having  Reid  lASTM  D-323ira- 
por  pressures  of  18  pounds  per  square 
inch  absolute  at  100'  F. 

S  78  325-8  Minimum  thickness  of 
material.   *    •    • 

,ci.    •    '    • 

All  material  u.sed  in  accordance  with 
this  table  of  minimum  thickne.sses  ,shall 
meet  or  exceed  the  following  minimum 
requirements: 
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5  78.325-21  Anchoring  of  tank.  ia» 
Adequate  hold-down  devices  shall  be  pro- 
vided to  anchor  each  cargo  tank  in  a 
suitable  manner  that  will  not  introduce 
undue  concentration  of  stresses  and  shall 
be  built  to  withstand  loadings  in  any 
direction  equal  to  the  weight  of  the  tank 
and  attachments  when  filled  with  water. 
These  devices  on  vehicles  with  frames 
shall  incorporate  turnbuckles  or  similar 
positive  action  devices  for  drawing  the 
tank  down  tight  on  the  frame  of  the  mo- 
tor vehicle. 

5.  In  5  78.330-9  amend  paragraphs 
(ci  t3»  and  <4i  (15  P.  R.  8555,  Dec.  2, 
19501  to  read  as  follows: 

S  78,330  Specification  MC  310:  cargo 
tanks. 

?  78.330-9     Material.   •   ♦    • 


<c> 


•    •    • 


'  3 1  the  chemical  reaction  between  the 
material  of  the  tank  and  the  commodity 
to  be  transported  therein  is  such  as  to 
allow  the  tank  to  be  properly  passivated 
or  neutralized  as  set  forth  elsewhere  in 
thus  appendix:  or 

'4 1  for  the  transportation  of  hydro- 
fluoric acid  of  sixty  percent  (60^,  )  or 
higher  concentration,  they  be  passivated 
in  the  following  or  an  equally  effective 
method:  By  filling  the  tank  to  not  less 
than  ninety  percent  (90'^r)  of  its  ca- 
pacity with  hydrofluoric  acid  of  fifty- 
eight  percent  <58'~'r  )  strength  and  allow- 
ing it  to  stand  at  least  forty-eight  (48) 
hours  at  a  temperature  of  eighty  degrees 
Fahrenheit  (80°  P,>,  then  seven  (7> 
hours  at  one  hundred  forty  degrees 
Fahrenheit  (140  F.>,  the  internal  pres- 
sure being  maintained  at  atmospheric 
pressure  the  meanwhile. 

6.  In  5  78,331-9  amend  paragraph  Ce> 
(3'  ( 18  F.  R.  6784,  Oct.  27,  1953)  to  read 
as  follows: 

5  78.331     Specification  MC  311;  cargo 

tanks. 

§  78,331-9     Materials.  •    •   • 

KG)     '    •    ' 


2753 

(3)  The  chemical  reaction  between 
the  material  of  the  tank  and  the  com- 
modity to  be  transported  therein  is  such 
as  to  allow  the  tank  to  be  properly  pas- 
sivated or  neutralized. 

Appendix 

Section,  Paragraph,  and  Reason  for 
Amendment 

72  5  (a.)  Commodity  List:  Makes  additions, 
changes,  and  cancellation  to  keep  commodity 
list  on  a  current  basis. 

73,100  (0  1 ;  To  properly  describe  safety  fuse 
Inasmuch  as  all  have  a  waterproofing  com- 
pound in  some  form  but  not  all  are  taped. 

73  100  (X),  (X)  (3);  Provides  for  the  de- 
scription of  trick  noise  makers,  explosive. 

73,111  Heading  and  (ai;  Provides  packag- 
ing requirements  for  trick  noise  makers,  ex- 
plosive, 

73,127  Heading  and  (a):  Provides  packag- 
ing requiremtnt  for  nitrocellulose  flakes. 

73,151  (ai;  Includes  nltro  carbo  nitrate  as 
an  example  of  an  oxidizing  material. 

73.153  (c)  (58);  Deletes  the  word  "metal- 
lic"' from  commodity  description. 

73  153  (c)  (68);  Clarifies  that  there  are  no 
exemptions  from  the  regulations  for  haf- 
nium, dry.  wet  or  sludge. 

73,176  (d)  (2);  Permits  the  omission  of 
flli-ln  pieces  for  spec.  12B  and  12C  fiberboard 
boxes  used  for  matches, 

73,182  (a) ;  Includes  the  definition  of  nltro 
carbo  nitrate. 

73,207  (b)  (2);  To  clarify  that  spec.  12B  Is 
a  fiberboard  box. 

73.214  Heading  and  (a);  Deletes  the  word 
"metal"  from  commodity  description. 

73.215  Heading  and  (a),  (a)  (3),  (4),  (5): 
Clarification,  deletes  the  word  "metal"  from 
commodity  description. 

73,234  (ai  (2);  Minimum  basis  weight  of 
polyethylene  Inner  sheet  Is  reduced  to  10 
pounds  in  spec.  44C  multlwall  paper  bag, 

73,242  (C);  Removes  reference  to  a  single 
photographic  processing  mixture  involving 
acids  or  corrosive  liquid  solutions. 

73.257  (a)  (13):  Authorizes  the  ure  of 
spec.  5B,  6J,  or  37A  steel  barrels  or  drums 
with  inside  polyethylene  containers  for  elec- 
trolyte acid  or  corrosive  battery  liquid. 

73.257  (c>:  Exempts  from  placarding  re- 
quirements, certain  electrolyte  acid  or  corro- 
sive battery  fluid  shipments  when  securely 
attached  to  self-propelled  vehicles  or  mobile 
agricultural  machinery. 

73.263  (a)  (15);  Authorizes  Increased  ca- 
pacity of  inside  containers  for  hydrochloric 
acid  and  mixtures  enclosed  in  outside  spec. 
12B  fiberboard  box. 

73.263  (a)  (20):  Authorizes  the  use  of 
spec.  37A  metal  drum  with  inside  spec.  2T 
polyethylene  container  for  hydrochloric  acid 
and  mixtures. 

73.263  (d)  (2);  Authorizes  the  use  of  spec. 
12A  fiberboard  box  for  hydrochloric  acid  and 
niixtures. 

73.272  (f)  (3);  Authorizes  the  use  of  spec. 
5B  or  37A  steel  barrels  or  drtims  for  sulfuric 
acid, 

73.286  (c);  Authorizes  the  use  of  spec.  12A 
fiberboard  box  for  chemical  kits  containing 
mixed  packing  of  acids  or  corrosive  liquids 
and  other  chemicals  not  classed  as  dangerous 
artlcies  for  photographic  processing. 

73.302  (a)  (9);  Eliminates  reference  to 
pressure  at  70°  F.  since  the  pressure  of  all 
involved  gases  is  only  13  pounds  higher  at 
130-^  F. 

73.306  (b)  (1);  Eliminates  the  safety  de- 
vice requirements  for  spec.  2P  inside  metal 
containers  for  non-poisonous  and  nonflam- 
mable compressed  gases. 

73,308  (a)  table  and  Note  14;  Authorizes 
the  transportation  of  methyl  acetylene  15 
l)ercent  to  20  percent  propadiene  mixture  in 
various  cylinders. 

73,314  (a)  table;  Authorizes  the  transj>or- 
talion  of  methyl  acetylene  15  percent  to  20 
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percent  propadiene  mixture  In  spec.  105A300- 
W  tank  cars. 

73.329  Heading  and  la),  (c);  Provides  for 
the  transportation  of  chlorpicrln  and  certain 
gas  mixtures  in  various  cylinders. 

73.331  (a)  (1);  Makes  reference  to  cubic 
centimeters  In  lieu  of  the  abbre\  iatiDii  miLs 
in  requirements  pertaining  to  gcxs  iclentifl- 
catlon  sets. 

73.362A;  Provides  for  the  transportation  of 
dlnltrophenol  solutions  in  spec.  12B  tiber- 
board  box. 

73.365  (a)  (21;  Authorizes  the  u.se  of  spec. 
17E  metal  drum  for  p>olsonous  solids  ur.i 
spjeciflcaUy  provided  for. 

73.367  (a)  (6);  Authorizes  the  ure  of  spec. 
44E  multlwall  paper  bag  for  certain  arseni- 
cal compounds. 

73.368  (a);  Authorizes  the  transportation 
of  calcium  asenate  in  certain  hopper  cars, 
steel  cars,  or  gondola  cars. 

74.529  (c);  Requires  to  render  inoperative 
the  heating  or  refrigerating  apparatus  on 
truck  bodies  or  trailers  containing  class  B 
explosives,  when  loaded  on  flat  cars. 

74.530  (b);  Requires  to  render  inoperative 
the  heating  or  refrigerating  apparatus  on 
truck  bodies  or  trailers  containing  class  C 
explosives,  when  loaded  on  flat  cars. 

74.544  (a)  (5);  Provides  placarding  exemp- 
tions for  cars  carrying  shipments  of  electro- 
lyte acid  or  corrosive  battery  fluid  together 
with  self-propelled  vehicles  or  mobile  agri- 
cultural machinery. 

78.51-20  (a):  To  correct  a  typographical 
error,  "quantity"  Is  changed  to     quality  " 

78.82-7  (a  I  table  and  footnote  4,  Provides 
for  openings  In  spec  53  steel  barrel  or  drum 
when  used  with  an  inside  spec.  2S  polyethy- 
lene drum. 

78.100-5  (al  table  and  footnote  4.  Provides 
for  openings  in  spec.  6J  steel  barrel  or  drum 
when  used  with  an  mside  spec.  2i  poly- 
ethylene drum. 

78.131-6  (ai  table  and  footnotes  4  and  5; 
Provides  for  openings  in  spec.  37A  metal 
drum  and  for  capacity  requirements  wiu-n 
used  In  conjunction  with  an  inside  spec.  23 
polyethylene  drum. 

78.185-16  (a)  i  1  i;  Inserts  the  inch  symbol 
after  I'g   for  consistency. 

78.205-14  (a).  <bi.  (c)  (4);  Authorizes 
the  omission  of  fill-in  pieces  for  spec  12B 
flberboard  box  when  used  fur  certain 
packaging. 

78.205-17   (a);   Clarifies  the  application  of 
the    requirement    of    fiil-ln    pieces   for    spec 
12B. 

78.205-17  fa)  (li;  Authorize.^  add.tion..! 
etapUng  methods  for  closure  of  spec.  12B 
flberboard  box. 

78J205-18  la)  (4);  Clarifies  the  marking  rr- 
quirement6  for  spec.  12B  fi'cerlxjard  bo.x 

78.206-14  lai.ibi.ici  (4i;  Authorizes  tl.e 
omission  of  fill-in  pieces  fur  spec.  12C  fiber- 
board  box  when  used  for  certain  packaging. 
78.206-17  (ai:  Clarifies  the  application  of 
the  requirement  of  fill-in  pieces  for  spec. 
12C. 

78.206-17  ia)  (1>;  Authorizes  additional 
stapling  methods  for  closure  of  spec.  12C 
flberboard  box. 

78  206-18    (H)     (4);    clarifies    the    marking 
requirements   for   spec.    12C   fiberboard    b<,;x. 
78.207-18   (a)     (4i:    Clarifies    the    marking 
requirements   for   sjsec     12D   fiber boa.-d    box. 
78  208-12    (a  I     (4i:    Clarifies    the    markii.i^ 
requirements   for   spec.    12E  flberboard    box. 
78.209-13    (a)     (3);    Clarifies    the    marking 
requirements  for   spec.    12H   fiberboard    box. 
78  210-12    (al     (3):    Clarifle.s    the    marking 
requirements   for   spec.    12.\   flberboard    ix  x. 
78.214-17   (ai     (3);    Clarifies    the    markin^' 
requirements   for    .spec.   23P   fibert>oara    box. 
78  218-10    (3)    (3);    Clarifies   the   markinf^ 
requirements  for  spec  23G  cylindrical  flber- 
board box. 

78  219-13    fa)     (3):    Clarl.ne.s    the   marking 
requirements  for   spec.   23H   flberboard    box. 
78  283-5   (a)    ( 1 1 ;    To  make  specific  refer- 
ence  to   the   ASTM  specificatlou  pertaining 


to    nitric    acid    test    for    corroslon-resl.stlng 
steels  for  spec.  103C  W  Uink  car. 

73  297-5  (a);  Reason  for  section  78  283  5 
applies  also  to  spec.   103D  W  tank  car 

78  298-5  (a):  Reason  for  section  78  283  5 
apphes  also   to  spec     103E  W   tank  car. 

78  307  18  (H)  (1 1  :  To  make  reference  t.-> 
proper  type  of  steel  for  spec,  105A2C0  W  tank 
car. 

78  321-11  (h):  To  authorize  use  of  newly 
developed  steel  having  safe  desirable  prop- 
erties f.)r  spec    MC  300  cargo   tank. 

78  322-18   (bi;  To  correct  a  printing  error 

78324-11  (a);  Reason  for  §78321-11  ap- 
plies also  to  spec.  MC  303  cargo  tank. 

78  325  8  (d):  Reason  for  §78  321-11  ap- 
plies als<j   to  spec.   MC  304  cargo   tank. 

78  325-21   (8);  To  correct  a  printing  error, 

78330-9  (c)  (3),  (4):  78,331-9  le)  t3i: 
The  correct  terminology  in  defining  the 
proces.s  of  rendering  tank  car  material  inac- 
tive with  lading  is  "passivated". 

|P     R     r>ic     58  3043;    Filed,    Apr.    23.    1958' 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

I  17  CFR  Part  249  ] 

Revision  of  Form  for  REcism.MioN 
'Form  8-C  Under  the  Securities  Ex- 
CH.ANCE  Act  of  1934 » 

NOTICE  OF  PROPOSED  RULE  M.'VKING 

Notice  is  hereby  given  that  the  Secui-- 
itie.s  and  E.xchange  Commission  has 
under  con.sidf laticn  a  pioposed  amend- 
ment to  Form  8-C  '  uiuk  r  the  Secuiities 
Exchange  Act  of  1934.  This  form  is  used 
for  regLvtration  under  the  act  of  a  class 
of  securities  on  a  national  securities  ex- 


change on  which  the  registrant  hu  «. 
.securities  rem.stered  if  such  classT? 
rrady  listed  and  registered  on  auothi* 
national  securities  exchange.       ^""'«r 

An  application  en  Form  8-C  as  nm, 
ently  in  effrrt,  consi.sts  principal^ 
copies  of  the  applications,  reports  a 
proxy  statements  filed  with  the  orton.i 
exchange  during  the  pa.st  three  r^ 
touether  witli  copies  of  all  requir^^ 
hibit.s.  The  proposed  amendment  to  S^ 
form  would  add  a  special  provldan 
whereby  the  amount  of  material  requJiS 
to  be  filed  with  the  additional  exchanS 
would  be  considerably  reduced  in  cgj^ 
where  the  i.vsuer  intends  to  continuelU 
li.sting  and  registration  on  a  nationiJ 
securities  exchange  other  than  the  one 
with  which  the  application  is  to  be  fllei 
A  copy  of  the  form  as  proposed  to  he 
amended  is  attached  hereto. 

The  amendment  is  proposed  pursuant 
to  the  Securities  Exchange  Act  of  1934 
particularly  sections  12  ib;  and  ic)  ud 
23   'a  I   thereto.  ' 

All  interested  person.s  are  invited  to 
submit  their  views  and  comments  on  th« 
proposed  amendment,  in  writing,  to  the 
Securities  and  Exchange  Commisskm 
Washington  25,  D.  C  ,  on  or  before  May 
15,  1958.  Except  where  it  is  requested 
that  .such  communications  not  be  dis- 
closed,  they  will  be  considered  available 
for  public  irrspection. 

By  the  Commission, 


SEAL] 


April   11.    1958. 


Ohval  I.   DuBois, 
Secretary. 


[F    n     Doc.    58  3040;    Filed,    Apr,  23,  IK»- 
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NOTICES 


POST  OFPICE  DEPARTMENT 

(Order  No    156] 

Bureau  of  Facilities 

redelegation  of  authority  with  respect 
to  real  property  management 

March  24,  1958. 

The  following  are  the  texts  of  various 
order.-;  of  the  Assistant  Po.itmaster  Gen- 
eral. Bureau  of  Facilities,  with  respect  to 
the  above  ."subject; 

Pursuant  to  authority  of  Order  No. 
55734.  dated  September  21.  1954  il9  F.  R. 
61G9',  authority  is  hereby  delegated  to 
the  Regional  Real  Estate  Managers  or 
to  any  person  acting  as  such  officer  in 
the  several  regional  offices  of  the  Post 
Office  Department  to  take  final  action  in 
hi.s  own  name  with  respect  to  real  prop- 
erty management  as  follows: 

A.  Month-to-month  rentals!.  To  make 
atrreements  for  space  on  a  month-to- 
month  basis. 

B.  Temporary  space.  To  make  aqree- 
ments  for  space  for  holiday  or  .se^.^onal 
needs  for  fixed  periods  not  in  excess  of 
two  months  where  the  rental  is  not  in 
excess  of  $10,000  a  month  and  to  make 


'Filed  as  part  of  the  original  document. 


agreements  for  space  for  fixed  periodj 
not  in  excess  of  six  months  to  meet  emer- 
gency conditions  where  the  rental  is  not 
in  exce:ss  of  $5  000  a  month, 

C  Land  options  monunal  considera- 
tion >.    To  make  the  basic  decision: 

1.  As  to  whether  the  case  is  to  be  han- 
dled under  the  a.ssignable  option  pro- 
cedure>; 

2.  A.s  to  whether  the  case  is  to  be  ad- 
vertised without  tlie  benefit  of  assignable 
site  options: 

3.  To  approve  options  for  advertising 
purposes  on  sites  priced  up  to  $25,000 
provided  the  option  price  does  not  exceed 
25  percent  of  the  total  estimated  project 
co.-^t  I  land  and  buildin-^'  ; 

4.  To  assi-'n  such  site  options  to  the 
successful  bidder  when  the  acceptance 
of  the  agreement  to  lea.^e  falls  within  his 
delegated  authority. 

D.  Leases  irherr  annual  rental  is  not 
in  excHs  of  $12,000.  1,  To  make  lease 
extension  a^^reements  or  supplemental 
agreements  for  periods  of  not  in  excess 
of  three  years; 

2.  To  accept  agreements  to  lease  quar- 
ters for  ixistal  purposes  (including  ga- 
rages and  related  facilities^  when  the 
term  of  the  lease  covered  by  the  agree- 
ment is  for  10  years  or  less; 


Thursday,  April  24,  1958 

,  To  sign   and   execute   lease   docu- 
pntfi  which  are  developed  as  a  result 
Taction  taicen  in  paragraph  2.  above; 

4  To  exercise  or  reject  options  to  re- 
np*  leases  where  the  renewal  term  of 
Uie  lease  under  the  option  is  for  10  years 

""^S^^To  execute  contracts  or  agreements 
for  garage  or  truck  parking  space  for 
"riods  of  not  in  excess  of  one  year; 
6  To  cancel  leases  or  agreements  en- 
tered into  or  extended  under  authority 
of  paragraphs  1  through  5  of  this  para- 

^^T^To  make  amendments  to  bids, 
leases  contracts  or  agreements,  entered 
into  or  extended  under  authority  of 
Miragraphs  1  througli  5  of  this  para- 
miph  D,  for  increases  in  space,  build- 
m  requirements,  services  or  improve- 
ments, and  to  make  repairs  and  or 
replacements  which  under  the  terms  of 
the  lease  are  the  responsibility  of  the 
post  OflBce  Department,  vihen  the  total 
cost  in  each  case  does  not  exceed  25  per- 
cent of  the  annual  rental  specified  in  the 
lease  and  is  to  be 

a.  Paid  for  by  the  Post  Office  Depart- 
ment, or  ,     ,    .    V- 

b  Paid  for  by  the  Lessor  who  is  to  be 
reimbursed  by  the  Post  Office  Depart- 
ment either  d)  in  a  lump  sum.  or  (2> 
by  amortization  of  the  cost  over  the  re- 
maining term  of  the  lease. 

£  Leases  where  annual  rental  is  in 
excess  of  $12,000.  To  make  amend- 
ments to  bids,  leases,  contracts  or  agree- 
ments entered  into  or  extended  for  in- 
creases in  space,  building  requirements, 
services  or  improvements  and  to  make 
repairs  and  or  replacements  which  un- 
der the  terms  of  the  lease  are  the  re- 
sponsibility of  the  Post  Office  Depart- 
ment, when  the  total  cost  in  each  case 
does  not  exceed  $500.00  and  is  to  be  paid 
for  by  the  Post  Office  Department,  or  is 
to  be  paid  for  by  the  Les.sor  who  is  to 
be  reimbursed  by  the  Post  Office  Depart- 
ment either  in  a  lump  sum  or  by  amor- 
tization of  the  cost  over  the  term  of  the 
lease. 

P.  Repairs  and  maintenance.  To 
take  bids  for  repairs  and  maintenance 
and  deduct  the  cost  of  same  from  lessor's 
rental  payments  when  leased  faciUties 
are  improperly  maintained. 

0.  Paid  advertisiuQ.  To  commit  the 
Government  for  advertising  of  lea.sed 
postal  facilities  and  authorize  payment 
of  same. 

H.  Miscellaneous  expenditures.  To 
purchase  personal  property  or  services 
or  pay  fees  necessary  in  the  performance 
of  the  authority  herein  delegated  where 
the  cost  of  sucii  property,  service  or  fee 
does  not  exceed  $100.00.  and  to  authorize 
payment  of  same,  except  that  not  more 
nor  less  than  $1.00  shall  be  paid  as  con- 
sideration for  an  option  to  purchase 
land. 

The  order  shall  be  effective  March  24, 
1958. 

This  supersedes  and  cancels  the  fol- 
lowing orders: 

Nos  82;  83:  85;  87;  88;  90;  91;  92;  9.T;  and 
W.  dated  August  24,  1955   (20  F.  R.  7946). 

No.  129  and  130.  dated  June  11,  1956  (21 
F.R  5335). 

No.  149,  dat<'d  Mftv  24.  1957  (22  T.  R.  4166). 

No.  150,  dated  June  13,  1957  (22  F.  R.  4673 ) . 


FEDERAL  REGISTER 

No.    123,  dated   March   28.   1956    (21  F.  R. 
2896). 

Ko.  132,  dated  June  12,  1956  (21  F.  R.  5462). 


[Order  No.  157) 

March  24,  1958. 

Pursuant  to  authority  of  Order  No. 
55734,  dated  September  21,  1954  ( 19  P.  R. 
6169  >.  authority  is  hereby  delegated  to 
the  Assistant  Regional  Real  Estate  Man- 
agers, in  the  several  regional  offices  of 
the  Post  Office  Department,  to  take  final 
action  in  their  own  name  with  respect  to 
real  property  management  as  follows; 

A.  Month-to-month  reritals.  To  make 
agreements  for  space  on  a  month-to- 
month  basis. 

B.  Leases  ivhere  annual  rental  is  not 
in  excess  of  $1,500.  1.  To  make  lease 
extension  agreements  or  supplemental 
agreements  for  periods  of  not  in  excess 
of  three  years: 

2.  To  accept  agreements  to  lease  quar- 
ters for  postal  purposes  (including  ga- 
rages and  related  facilities)  when  the 
term  of  the  lease  covered  by  the  agree- 
ment is  for  5  years  or  less; 

3.  To  exercise  or  reject  options  to  re- 
new leases  where  the  renewal  term  of 
the  lease  under  the  option  is  for  5  years 
or  less : 

4.  To  execute  contracts  or  agreements 
for  garage  or  truck  parking  space  for 
periods  of  not  in  excess  of  one  year; 

5.  To  cancel  agreements  entered  into 
or  extended  under  authority  of  para- 
graphs 1  through  4  of  this  paragraph  B; 

6.  To  make  amendments  to  bids,  con- 
tracts or  agreements,  entered  into  or 
extended  under  authority  of  paragraphs 
1  through  4  of  this  paragraph  B,  for 
increases  in  space,  building  require- 
ments, services  or  improvements,  and  to 
make  repairs  and  or  replacements  which 
under  the  terms  of  the  lease  are  the  re- 
sponsibility of  the  Post  Office  Depart- 
ment, when  the  total  cost  in  each  case 
does  not  exceed  25  percent  of  the  annual 
rental  specified  in  the  lease  and  is  to  be 

a.  paid  for  by  the  Post  Office  Depart- 
ment, or 

b.  paid  for  by  the  Lessor  who  is  to  be 
reimbursed  by  the  Post  Office  Depart- 
ment either 

( 1 )  in  a  lump  sum.  or 
(2»   by  amortization  of  the  cost  over 
the  remaining  term  of  the  lease. 

C.  Repairs  and  maintenance.  To  take 
bids  for  repairs  and  maintenance  and 
deduct  the  cost  of  same  from  lessor's 
rental  payments  when  leased  facilities 
are  improperly  maintained. 

D.  Paid  adrertisincj.  To  commit  the 
Government  for  advertising  of  leased 
postal  facilities  and  authorize  payment 
of  same. 

E.  Miscellaneous  expenditures.  To 
purchase  personal  property  or  services 
or  pay  fees  necessary  in  the  perform- 
ance of  the  authority  herein  delegated 
where  the  cost  of  such  property,  service, 
or  fee  does  not  exceed  $100.00.  and  to 
authorize  payment  of  same,  except  that 
not  more  nor  less  than  $1,00  shall  be 
paid  as  consideration  for  an  option  to 
purchase  land. 

The  order  shall  be  effective  March  24, 
1958. 


I  Order  No.  158] 

March  24,  1958. 
Pursuant  to  authority  of  Order  No. 
55734,  dated  September  21,  1954  (19  P.  R. 
6169).  authority  is  hereby  delegated  tm 
the  Chief.  Post  Office  Quarters  Branch, 
Division  of  Real  Estate,  or  to  any  person 
acting  as  such  officer  in  the  Post  Office 
Department,  to  take  final  action  in  his 
own  name  with  respect  to  real  property 
management  throughout  the  United 
States  and  its  possessions,  including 
Guam,  as  follows; 

A.  Month-to-month  rentals.  To  make 
agreements  for  space  on  a  month-to- 
month  basis. 

B.  Temporary  space.  To  make  agree- 
ments for  space  for  holiday  or  seasonal 
needs  for  fixed  periods  not  in  excess  of 
two  months  where  the  rental  is  not  in 
excess  of  $10,000  a  month  and  to  make 
agreements  for  space  for  fixed  periods 
not  in  excess  of  six  months  to  meet 
emergency  conditions  where  the  rental 
is  not  in  excess  of  $5,000  a  month. 

C.  Land  options  (nominal  considera- 
tion).   To  make  the  basic  decision: 

1.  As  to  whether  the  case  is  to  be 
handled  under  the  assignable  optica 
procedures ; 

2.  As  to  whether  the  case  Is  to  be 
advertised  without  the  benefit  of  as- 
signable site  options: 

3.  To  approve  options  for  advertising 
purposes  on  sites  priced  up  to  $25,000 
provided  the  option  price  does  not  exceed 
25%  of  the  total  estimated  project  cost 
dand  and  building)  ; 

4.  To  assign  such  site  options  to  the 
successful  bidder  when  the  acceptance 
of  the  agreement  to  lease  falls  within  his 
delegated  authority. 

D.  Leases  where  annual  rental  is  not 
in  excess  of  $12,000.  1.  To  make  lease 
extension  agreements  or  supplemental 
agreements  for  periods  of  not  in  excess 
of  three  years; 

2.  To  accept  agreements  to  lease 
quarters  for  postal  purposes  (including 
garages  and  related  facilities)  when  the 
term  of  the  lease  covered  by  the  agree- 
ment is  for  10  years  or  less; 

3.  To  sign  and  execute  lease  documents 
which  are  developed  as  a  result  of  action 
taken  in  paragraph  2,  above; 

4.  To  exercise  or  reject  options  to  re- 
new leases  where  the  renewal  term  of 
the  lease  under  the  option  is  for  10  years 
or  less ; 

5.  To  execute  contracts  or  agreements 
for  garage  or  truck  parking  space  for 
periods  of  not  in  excess  of  one  year; 

6.  To  cancel  leases  or  agreements 
entered  into  or  extended  under  authority 
of  paragraphs  1  through  5  of  this  para- 
graph D; 

7.  To  make  amendments  to  bids, 
leases,  contracts  or  agreements,  entered 
into  or  extended  under  authority  of 
paragraphs  1  through  5  of  this  para- 
graph D,  for  increases  in  space,  building 
requirements,  services  or  improvements, 
and  to  make  repairs  and  or  replace- 
ments which  under  the  terms  of  the  lease 
are  the  responsibility  of  the  Post  Office 
Department,  when  the  total  cost  in  each 
case  does  not  exceed  25  percent  of  the 
annual  rental  specified  in  the  lease  and 
is  to  be 
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a.  Paid  for  by  the  Post  Office  Depart- 
ment, or 

b.  Paid  for  by  the  lessor  who  is  to  be 
reimbursed  by  the  Post  Office  Depart- 
ment either  (1)  in  a  lump  sum,  or  i2> 
by  amortization  of  the  cost  over  the  re- 
maining term  of  the  lease. 

E.  Leases  where  annual  rental  is  in 
excess  of  $12,000.  To  make  amendments 
to  bids,  leases,  contracts  or  agreements 
entered  into  or  extended  for  increases 
in  space,  building  requirements,  services 
or  Improvements  and  to  make  repairs 
and/or  replacements  which  under  the 
terms  of  the  lease  are  the  responsbility 
of  the  Post  Office  Department,  when  the 
total  cost  in  each  case  does  not  exceed 
$500.00  and  is  to  be  paid  for  by  the  Post 
Office  Department,  or  is  to  be  paid  for  by 
the  Lessor  who  is  to  be  reimbursed  by  the 
Post  Office  Department  either  in  a  lump 
simi  or  by  amortization  of  the  cost  over 
the  term  of  the  lease. 

P.  Repairs  and  maintenance.  To  take 
bids  for  repairs  and  maintenance  and 
deduct  the  cost  of  same  from  lessors 
rental  payments  when  leased  facilities 
are  improperly  maintained. 

G.  Paid  advertising.  To  commit  the 
Government  for  advertisintj  of  leased 
postal  facilities  and  authorize  payment 
Qf  same. 

H.  Miscellaneous  expe7iditurcs.  To 
purchase  personal  property  or  services 
or  pay  fees  necessary  in  the  performance 
of  the  authority  herein  delegated  where 
the  cost  of  such  property,  service  or  fee 
does  not  exceed  $100.00,  and  to  authorize 
payments  of  same,  except  that  not  moie 
nor  less  than  $1.00  shall  be  paid  a^  con- 
sideration for  an  option  to  purchase  land. 

The  order  shall  be  effective  March  24. 
1958. 

This  supersedes  and  cancels  Order  No. 
154,  dated  January  24,  1958  23  F  R 
805). 


[Order  No   159! 

March  24.  1958. 
Pursuant  to  authority  of  Order  No. 
55734.  dated  September  21.  1954  1 19  F  R. 
6169),  authority  is  hereby  delegated  to 
the  Real  Estate  Officers  in  the  several  re- 
gional offices  of  the  Post  Office  Depart- 
ment to  take  final  action  with  respect  to 
the  followmg: 

A.  Paid  advertising.  To  commit  the 
Government  for  advertising:  of  leased 
postal  facilities  and  authorize  payments 
of  same. 

B.  Miscellaneous  expenditures.  To 
purchase  personal  property  or  services  or 
pay  fees  necessary  in  the  perfonnance 
of  the  authority  herein  delegated  where 
the  cost  of  such  property,  service,  or  fee 
does  not  exceed  $100.00,  and  to  authorize 
payment  of  same,  except  that  not  more 
nor  less  than  $1.00  shall  be  paid  as  con- 
sideration for  an  option  to  purchase  land. 

The  order  shall  be  effective  March  24. 
1958. 


(R.  S.  161.  396,  as  amended;  sec    1  ,b 
1066;    5  U.  S.  C.  22.   133Z-15.   369) 


63  Stat. 


[SEAL] 


[F.    R.    Doc 


Herbert  B.  Warburton, 
Acting  General  Counsel. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  Classiflcatlon  23.  B-2G2091 

Color  ADO 

SMALL    TRACT    CL.ASSIFICATIOV :    AMENDMENT 
SMALL    TR.ACT    OPENING 

1.  Effective  immediately,  the  word 
"dispo-sition"  in  paragraph  1  of  Federal 
Roj4ister  Dociunent  57-4133,  appearing 
on  pa«e  3601  of  the  issue  for  May  22. 
1957,  is  hereby  amended  to  read  'leai.c 
and  sale  for  residence  sites". 

2.  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  efTec- 
tive  February  19.  1958  ^23  F.  R,  1098  >  . 
I  hereby  open  tlie  following;  de.scribed 
lands  which  were  classified  by  Cla.ssi- 
fication  Order  No.  23,  dated  May  15, 
1957  (22  F  R.  3601 ».  to  small  tract  ap- 
plication by  the  tiling  of  Veterans  Draw- 
iiiR  Entry  Card,  under  the  Small  Tract 
Act  of  June  1.  1938  '52  Stat.  609.  43 
U.  S  C.  682a ».  as  amended,  and  the  act 
of  September  27,  1944  i58  Stat.  747. 
43  U.  S.  C.  279-284'.  as  amended: 

SiXTir  Principal  Meridian.  Colorado 

T   .')  S  ,  R   77  VV  . 

Sec.  6.  lots  12  to  62.  inclusive: 
Sec.  7.  lota  18  to  28.  inclusive,  lots  -7  lo  51. 
IncUislve.  lot.s  60  to  77,  inclusive,  lots  80 
to    134.    Inclusive    and   lots    136   to    150. 
iiK-;i!i;:ve 
T    5  S..  R.  87  W.. 

Sec.  1.  lou  18  to  67.  Incliusive: 
Sec.  12.  lots   14  to  62.  Inclusive. 
Containing  234  21  acres,  surveyed  into  251 
small   tracts. 


Upon  acceptance  of  the  plat  of  deDeM^ 
res\irvey  and  survey,  the  above  lot  nvah^ 
bh.ill  become  official.  Two  of  the  aboT«fcII? 
1.  e  ,  2.'-,  and  26.  in  .See  6.  T  .-5  S.,  R  77  »  ^ 
In  application.^  from  persons  enUtl«A' "* 
prp:erenrc  under  43  CRF  257  5  (a);  and  tfJS 
applicants  comply  with  the  reguUtlona  tl^ 
two  lots  will  not  be  subject  Uj  the  drawij^** 

3  The  lands  are  located  aDwm 
Imately  two  miles  north  of  Dillon  Dih! 
lado,  lyinLr  ea.st  of  the  Blue  RIvct  m 
immediately  north  of  Straight  Crert 
Thp  topopraphy  is  gently  to  steeply  ^^ 
and  west  slnpinp;.  with  rather  shallo* 
.'-uil,  .^upportiim  .sai'ebru.sh,  Rrasses  and 
scattered  clumps  of  aspen.  The  w«tern 
portion.s  of  the  land  are  covered  br 
stands  of  lodsepole  pine  trees.  tS 
l.mds  are  non-mineral  in  character 
Culinary  water  i.s  not  available  f rom  «» 
presently  developed  .source.  A  poet  oOk 
and  .stores  are  located  in  the  nearby  town 
of  Dillon. 

4.  The  individual  tracts  vary  In  dze 
from  0  46  acre  to  2.52  acres.  The  tracts 
are  rectangular  in  shape.  Each  tract 
ha.s  at  least  one  Government  surrey 
corner  on  its  boundary  from  which  it  can 
be  identified.  The  tracts  will  be  leased 
and  sold  .subject  to  all  rights-of-^-ay  of 
record,  and  rishts-of-way  under  43  cpr 
257  17  'b'  will  be  reserved  for  street  and 
road  purposes  and  for  public  utilltieg 
along  the  boundarie.^^  of  the  tracts  as 
shown  below  and  upon  an  unofficial 
plat,  a  copy  of  which  will  be  attached  to 
each  lea.se  i.s.^ued.  Such  rights-of-way 
may  be  ut:li/ed  by  the  Federal  Govern- 
ment.  the  State  of  Colorado,  or  Summit 
County,  or  by  any  apency  thereof.  All 
minerals  in  the  land  will  be  reserved  to 
the  United  States. 


SIXTH  PRIXCIPAI.   MEKmiAN,  tOI.URAI'O 


Descriplion 


Acreage 


Advance 
rental 


5»  3037;    Filed 
8  47  a    ni  ! 


Apr     23,    1958; 


T.S."..  R. 
I  Art  12 

77  W..  Soc.  6, 

Ixit  U 

l.ot  M 

Lot  15 

l.ol  ir, 

U)t  17 

I.ur  IS 

Lot  lU 

l.ot  2n 

l.ot  Jl 

1,01  22  

l.ot  23 

l.ot  24 

l.ot  ^.-i' 

I.0126'. 

T..it  27... 

I.o«  2« 

Lot  a> 

Lot  30... 
l.ot  :i!... 
L<K  :J2... 

Lot  S3  .. 

\MM 

Lotas 

Lot  3<i 

Lot  37 

ixit  ;<M 

l.ot  ;«t    

Lot  40 

Ua  41 

Lot  42 

Ix)t  43 

Lot  44    

Lot  4.1 

Lot  4rt 

Lot  47 

Lot  48 

Lot  4y 

Ix.l  SO 

Lot  .M 

Lot  .i2 

Lot  53 

Appraised 
prlcu 


2  .11 

1  <M 

1  43 

I  J.s 

I  2.'. 

1  1.5 

I  iti 
1.Z1 

1  (ii 

2  .M 
1  2.1 
1  21. 
1  7r. 
I  2.1 
1  2.1 
1  17 
1  is 
1  25 

1  2.1 
1  XJ 

1  2.1 

2  .11 
1  Z1 
1  2.1 

1  m 

1  r*\ 

1  2.1 

1  2.1 

1  I  ".I 

1.21) 

1  2i 

I  25 

1  12 

1  3X 

2  .12 
1  2.1 
1  2.1 
1  l>7 
1  41 
1  25 


ton  no 

wi 

mi 

XJ 

HI 

R2 

.K) 

t«2.S0  1 

82 

.10 

K2 

,VI 

82 

.Kt 

Hi 

m 

W)  txi  1 

82 

.HI 

82 

.V) 

82 

M 

82 

.10 

82 

■V) 

82. 

,H) 

82 

vt 

82  50  1 

12',  ft 

I2'ift.  on  \.,  25  tt.  ou  fcL 

124  fl.  on  N. 

1  2.'.  82  •/>  ^',o  I  121.^  rt.  on  v.  nnd  W. 

1. 23  82.  M  6.10  I  12'  ^  It.  on  .V.,  E.,  and  S, 

'  Covered  by  ap|>liL-atlou.H  from  persons  entitled  to  preferonce  under  43  CFR  2;7.0(a). 


82  m 
82  m 

82  Kl 
90  W) 
82  .V) 
82.  5U 
82.  ,10 
82.  .Vl 
82  r*.) 
82  .V) 
82  .V) 
«2.  M 

82  50 
82  .VI 
82  ,10 
HI  III 
Vi  ,10 
82  Ml 
82  -M 
K  W 
82  5U 
82  r/) 
82.  .'lO 


C/KI 
.V.0 

.1.MI 

,V)0 
.1.KI 
.M<l 
5.'i« 

,i.'.n 

•MWl 
.V.0 
.ViO 
MO 
6,10 
.1.KI 
.ViO 

.'•.'.I) 

550 

.1.10 

«•! 

&'i0 

6.10 
610 

.i.'.(i 
.1.10 
5.10 

6.10 
650 

6.10 
,1.K1 
6.'4) 

nrn 
.1.K1 
.v.0 

6.10 
.1.10 
&50 

^'lO 
6.10 


RIglits-of-way  width  and  location 


25  ft.  on  V.  and  E.;  12',  ft 

lift,  on  N'.  anrl  W.;  12',  fl 

25  ft.  on  .v.  and  K. 

2.'.  ft.  on  \.:  r.»ift.  nn  W. 

25ft.ort  N.;  12',  ft.  on  E. 

21ft.  on  \. 

124  ft.  on  .«!. 

12",  ft.  on  S.  and  W. 

12' J  fl.  on  S.,  25  ft    oi 

12',  fl.  on  S   and  \V. 


on  W.  and  S. 

,  uu  S.  and  8. 


on  E, 


on       

r."i  fi.  on  K.  and  .V. 

12',  ft.  on  v..  und  ^;.:  2.1  ft.  on  W. 

124  ft.  on  N.;2;-.  ft   on  E. 

124  ft.  on  N.  and  \V. 

124  ft.  on  .v.,  E  ,  and  S. 

124  ft.  on  N. 

12',  ft.  on  " 

12'^    ft 


S.   iri'   o(  E. 


on  W. 


1-",  It.  on  .N.;  21  ft.  ou  E 
12',  ft.  on  N'.  .iiul  W. 
124  ft.  on  N.,  E  ,  and  3. 
124  ft.  on  N'. 
12',  ft.  on  .'^. 


..  ....  on 

12',  ft.  on 
l.oundiiry. 
12'jft.  on  S. 
12',  ft.  oti  ,<; 
12',  ft.  on  K 
12' 5  ft   on  W 


9.,   W.,   oi;.l    W.    ITS'  of  N, 


2.1  ft .  nn  F 

and  S..  2.1  li    nn  W. 

.-  , ;  2.1  ft,  on  N    and  K. 

12',  ft.  on  K.,  .v.,  and  W. 
12',,  ft.  on  E  ,  .\  ,  and  W 

on  K   and  N  :  2i  f   on  W. 
on  N„  25  ft 


%gftiaif.  April  24,  1958 
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NOTICES 


8TTTH  PRrxriPAT.  VEnilMAK,  COFORADO— ronfiniird 


Description 


T.  5  S..  R. 
Lot  32... 
Lot  33... 
Lot  34... 
Lot  35... 
Lot  36... 
Lot  37... 
Lot  38... 
Lot  30... 
Lot  40... 
Lot  41... 
Lot  42... 
Lot  43... 
Lot  44... 
Lot  4»... 
Lot  4«... 
Lot  47... 
Lot  48... 
Lot  49... 


78  W.,  Sec.  1, 


Lot  30 

Lot  51 

Lot  52. 

Lot  33 

Lot  54. 

Lot  55. 

Lot  56 

Lot  57 

Lot  58._ 

IjotM 

LotW....jZ--. 


Lot  61 

Lot  62 

Lot  63..., 

Lot  64 

Lot  86 

Lot  86 

Lot  67 

T.  5  8.,  R.  78  W 

Lot  15 

Lot  16 

Lot  17 

Lot  18 

Lot  19 

Lot  20 

I>ot  21 

Lot  22 

Lot  23 

Lot  24 

Lot  27. 

Lot  28 

Lot  29 

Lot  30 

Lot  31 

Lot  32 

Lot  33 

Lot  34 

Lot  35 

Lot  3*5 

Lot  39 

Lot  40 

Lot  41 

Lot  42 

Lot  43 

Lot  44 

I>ot  45 

lX)t  4« 

Lot47..„ 

Lot  48 

Lot  51 

Lot  52 

lyOt  53 

Lot  54 

Lot  55 

Lot  56 

I>Ot  57 

Ix)t  58 

Lot  59 

Ix)t  «) 

Lot  fil 

Lot  62 


Sec  12. 


Acreage 


I  2<i 

.  •'■J 

.M 

M 
I   i!« 

t'4 

1  :s 

.M 

vj 

1   IIU 

.M 

.M 

.  ST 

!   11.^ 

.M 

M 

1   > 


M 

I  ■!)•■ 
.M 
.M 
.  74 

1  :: 

.Vi 
1  (Ki 
.M 
M 
1  J>« 
1  2* 
1.  2K 
.W 
.M 
.M 
.  W 
,'oS< 

.M 

.M 

.M 

1   2» 

1   •> 

I    ."S 

1  ■> 

.'v4 

.M 

.  *v» 

.  VI 

.M 

AA 

1   2X 

l.> 

M 

1  2s 

I  * 

.M 

.SV 

.(A 

1   2H 

1   2S 

.H4 

.t>« 

1   •> 

1  is 

1    > 

.  tr. 

.  .'.>* 

\    !>■ 

1    > 

1    2N 

.M 

.M 

.•4 

.M 

.M 

M 

1    > 


.^<l  villi  re 

rciUiil 


$82.  .VI 
KJ  ,VI 

yii  i«i 

~'y  111 

»ill  IK) 
Ul    '*\ 

w  m) 

T^  III 

Wl  IKI 
>«)  (HI 
~'\  (HI 

7='  i») 
Ml  Ul 
t«i  111 

7'  '«! 
.'ij  ■'! 
Ul   iKI 

.".■-•  Vl 

H\  III 

7.-'.  i«) 

7.'  HI 

'«l  HI 

Ml  <>> 

Ml  III 

Ml  IK) 

7.^  Ill 

7.'i.  i«i 

W  i«l 

fill  im 

\i\  Kl 
7'>  III 
7i  III 
~S  III 
Ml    III 

Ml.  1.1.1 

M)  (I) 
T.i  III 
T'i  III 
H\  III 
Ul   III 

fdl  III 

Nl    III 

T''  III 

7i    111 

111 
III 
7.'.  Ill 
7.1  (»1 
Ni  III 
till  III 
.'.J  VI 
HI  III 
K<l  III 
t^l  III 
IKl    ill 


Appnil.^ffl 

priiw 


Ml 
Ml 


Ml 

Ill 

~ ' 

la) 

Ni 

11) 

«l 

11) 

SJ 

H^ 

.'•.• 

H^ 

>^l 

Ml 

H\ 

III 

K.' 

^^^ 

S'.' 

V) 

V.' 

■<i 

.'».' 

Vl 

H\ 

III 

|H^ 

(«) 

K 

y) 

.'»■* 

H.\ 

52 

r^^ 

52. 

■A\ 

52. 

.V) 

52. 

,V1 

M2. 

V) 

h2. 

.•^ 

Kl>;hts-<jf  »:»>■  wl.lrh  and  Ujcatlon 


$."i.Vl 
.^Ni 
Nil 


j.<i 
4111 

;i.vi 

4<ll  I 

,VII 

Ull 

ll<ll 

.V«i 
Ut\ 
1411 
tiiai  I 
,vii  [ 

.iVi 
4111 

:,,v,  I 

4111 

VII 

•Vli 

HA\ 

lit  II 

Ull 

««!   • 

5(11 

,11) 

4111 

4111 

4111 

.VII 

.VII 

.VII 

mil 


1."-. 

12' -J 
12', 
12' J 
12'-. 
12'., 
12' J 
2.-1  ft 
12', 
12', 
12':, 
12', 
;ir 
12', 
12' J 
12' 7 
12', 
12'- 
12' V 
121,3 
12' i 
12' -i 
12', 
12', 
12', 
12', 
12', 
12', 
12', 
12', 
12', 


on  NT. 

on  .\.;  2^  ft 


IT 

.  2.'i  (I    oil 

an.l  \V. 
.  iin.l  K. 

;25ft.  on  W. 
:  2.'i  ft.  on  W. 

ami  K. 

ami  W. 
,  2.'>  ft   on  F. 
;  25fl   on  \\  . 


on  N 
on  N 
on  .\ 
on  N 

ft.  (ill  S 

ft.  on  S. 

ft.  on  S. 

ft.  on  S 

ft.  on  .•<. 

ft    on  S. 

ft   on  \ 
on  \V.; 

ft.  on  N 

ft   on  \ 

ft.  on  S 

It   on  .\ 

1. ;  2.'>  ft   on  \V 

on  K  .  2.i  ft  on  \\' 
on  \V.,  .S"  ,  and  E. 
11  n  \V.  and  8. 

nil  .•^. 

(111  S  :  2.'i  ft.  on  K. 
2.S  ft  on  \V. 
ih  ft.  on  W 
25  (t.  ou  K. 


12' i  ft   on  N'. 
;  -IS  ft   on  K. 

an.l  W. 
,  K  ,  sml  y, 

an.l  K.  17S  ft    of 


bOUIl' 


nil  S 

on  .\ 
on  .\ 
on  N 
on  .\' 

ft.  on  K 

ft   on  .-;. 

ft.  iiti  K 
on  W 
on  .'^. 
on  .•^. 
on  S 
on  t^. 


an<l  W. 

an.l  \V. 

an.l  Y.  .  25  ft.  on  W . 

.  W  .  atiii  .s. 

.  and  S. 


2.Sft  on  F. 
25  ft.  ou  W. 


rji) 

,Vl(l 
Vll 
4<ll 
4<l 
«») 
4<ll 
.■Kit) 
fill) 

nx) 

NX) 
.Mil 
5011 
4I>I 
4(KI 
.'t.V) 
4411 
4111) 
■Vll 
t<»l 
UNI 
Ml) 
4<XI 
44  X) 

:i.v» 

;i.v) 

4<J) 
44X1 

.^■)<( 

.^'i4l 

M) 

4<X) 

4111 

;(,.o 

.'1541 
.•{.'X) 

;4.'x) 

,1.V1 
S.V) 
Ml> 
5.VI 


12',  ft   on  v.;  25  ft.  on  E. 
I   12',  ft.  on  .N. 

12',  ft.  on  \.  anfl  W. 
;  12',  ft.  on  F...  S..  an.l  W. 
I      12',  ft   on  K.  an.l  N".;  J.",  ft 

12',  ft   .111  K  :  U  ft  on  W, 

12',  ft.  on  W.  and  K. 

12',  ft.  on  W.  and  S. 

12',  ft   on  .>J. 

12',  ft.  on  ?  ;  25  ft   nn  K. 

12',  ft.  on  S'.;  25  ft.  on  K. 


on  \V 


12',  ft   on  \. 

12' 2  ft.  .m  .\"..  W.,  and  S. 

12',  ft   on  F...  6.  ami  W. 

12',  ft.  on  K.  and  .>^.:  2.";  ft  on  W. 

12',  ft.  on  .v.:  25  ft.  on  W. 

12',  ft.  on  N    and  E 

12V,  ft.  on  W..  \..  an.l  K. 

12',  ft.  on  W.  and  .'^. 

12'-  ft.  on  S  :  2.')  ft.  on  K. 

12',  ft.  o'l  \".;  2.^  ft   on  E. 

r2'sft.  on  N.  an.l  W. 

12',  ft   on  E.  and  \V. 

12',  ft.  on  E. 

as  ft.  on  \V. 

2."i  ft .  on  \V . 

12',  ft   on  F. 

12',  ft.  on  \V.  and  F. 

12'-  ft.  on  W.  and  S. 

12^  ft.  on  .S.;  V>  U .  on  F. 

12',  ft.  on  \.,  2.'i  ft   on  E. 

12',  ft.  on  V.  an.l  \V. 

121,  ft.  on  E.  and  W  . 

12',  ft.  on  E. 

2.1  ft.  on  W. 

25  ft.  on  W.  and  .«. 

25  ft.  on  S 

12V,  ft.  on  K  :  V,!i.  on  S. 

12',  ft.  on  W..  25  ft.  on  .S. 

12',  ft.  on  F.;  25  ft.  on  S, 

12^  ft.  on  W  ,  2.'i  ft.  ou  S. 

2.'.  ft.  on  .-:   ami  E. 


5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions;  of  then- 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  price  indicated  above  pro- 
viding that  during  the  period  of  their 
leases  they  either  (at  comply  with  the 
improvement  requirements  as  set  forth 
on  this  opening  order  under  paragraph 
7  and  those  shown  on  the  reverse  side  of 
the  offer  to  lease  and  lease  form  4-776  or 
(b)  file  a  copy  of  an  agreement  in  ac- 
cordance with  43  CFR  257  13  (d'. 
Leases  will  be  renewable  at  the  discre- 
tion of  the  Bureau  of  Land  Management 


and  the  renewal  lease  will  be  subject  to 
such  terms  and  conditions  as  are  deemt'd 
nece.ssary  in  the  light  of  the  circum- 
stances and  retjulations  existint:  at  th4» 
time  of  renewal.  However,  a  Iva^c  will 
not  be  renewable  unless  failure  to  con- 
struct the  required  improvements  is 
justified  under  the  circumstances  and 
non-renewal  would  work  an  cxtremt- 
hardship  on  the  le.ssee 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract 
Act  are  not  qualified  to  secure  a  tract  at 
the  drawing  unle.ss  they  can  make  a 
showing  satisfactory  to  the  Bureau  of 
Land  Management  that  the  acquisition 
of  another  tract  is  warranted  in  the 
circumstances. 


7   The  Improvements  referred  ""k 
parapraph  5  must  conform  with 
sanitation,    and    construction 
ments  of  local  ordinances  and 


meet    the    following 


addition, 
ments, 

•  a'   Buildines  on  the.se  tracts  «taB  L  i 
constructed  of  new  and  substantiiaal! 
terials  set   on  adequate  foundattoBti ' 
cement,    rocks,   cinderblocks  or^^^ 
materials.     Chimneys  must  beef  ei»^^ 
stone,  brick,  masonry,  or  of  an  anniM 
metal  type  and  shall  be  lined  irtt^S 
resistant  brick  or  tile  except  when 2 
proved  metal  types  are  used. 

'b'  No  shacks  of  temporary  ftQ^te, 
sightly  nature  will  be  allowed.  Tht^ 
of  tar  or  composition  papers  for 

exterior  purpo.ses  will  not  be       

Trailers  or  portable  types  of  houMiiA 
not  be  considered  as  being  part  or«|^ 
the    development    requiremenU.    TtA 
ers  may  be  used  for  temporary  ' 
during;   the   construction  of 
improvements;  however  they  win  t^^ w 
considered  as  part  of  the  impro?an£' 
required  under  the  lease  and  in^  £ 
removed  before  favorable  action  wflllt. 
taken  on  an  application  to  p^rchMI. 

t  c  •  Each  lessee  will  be  reouutedfn^' 
the  premi.ses  in  a  neat  and  orderly  ^ 
dition.  Garbage  and  other  refuKBBt 
be  disposed  of  by  burning  in  anlndDOV 
tor  or  be  removed  at  regular  intemtbli 
accordance  with  local  standardi  ^ 
practices.  Disposal  of  garbage  or  oUmi 
refuse  on  areas  included  in  rltfit^^ 
way  of  record  or  rights-of-way  raw  Hi 
under  43  CER  257  17  (b)  is  prohOMii 

•d»   Each  le.s.see  will  be  responalMe^i 
maintenance  in  an  attractive  ud  lk»< 
safe     condition     throughout    the   kM 
period  rights-of-way  of  record  and 
reserved  under  43  CFR  257.17  (b) 
cro.ss  his  tract. 

<ei  Only  one  residence  buildiof  «| 
be  permitted  per  lot.  Building!  olte 
than  the  residence  shall  be  kept  to  i 
minimum. 

<f »  All  residential  buildings  shall h»w 
not  less  than  500  square  feet  of  flocr 
space. 

'gi  All  Bureau  of  Land  Manageatal 
regulations  and  State  laws  astoflrepw- 
vention  must  be  observed.  PremiMiiii 
improvements  must  be  maintained  M i 
fire-safe  condition  at  all  times.  iMft 
le.'^see  will  be  required  to  take  all  ream- 
able  precautions  to  prevent  and  nip|ra 
forest,  brush,  and  grass  fires.  DtMl 
and  inflammable  material  will  be  P^ 
moved  or  burned  in  such  a  manner  tllll 
ariioining  properties  as  well  as  their  OH 
will  not  be  endanuered. 

'hi    Buildinus  or  other  improV( 
on  tile  lots  shall  be  .set  back  a 
distance  of  15  feet  from  outside 
aries    of   rii:hts-of-way    of    record  ml 
rmhis-of-way   reserved   under  Tltto  fl 
CFR  Part  257.17  'b'. 

'1'  No  buildinus  shall  be  constructoi 
on  areas  reserved  for  rights-of-way  BB» 
der  4;j  CFR  257  17  <bi. 

'J '  All  residence  sites  must  have adt- 
quate  sanitary  facilities  to  conform  wJtt 
slate,  county,  and  local  laws  and  flrt^ 
nances.  Outdoor  toilets  must  be  loealii 
a  minimum  of  30  feet  from  the  bufldkl ' 
or  dwelling.  The  toilets  must  be  tlt$ 
enclosed  and  of  substantial  con5tniCtk« 
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JjSr^g^ot  the  pit  shall  not  be  less 

nSfeet  below  ground  level.     In  the 

rinaide  toilets,  disposal  of  waste 

SJ  be  by  means  of  septic  tanks  or  cess- 

''Jk)  Beariixg  trees  witnessing  Bureau 
!J^T2anft«ement  survey  monuments 
■**^  be  cut,  defaced,  or  destroyed 
^^  their  presence  interferes  with  con- 
|**^I„P  of  improvements  or  building 

^lyflU'nval  of  Bureau  of  Land  Man- 
1.^*  Bonumented  survey  corners 
JJ^Ajre  steel  pipe  with  brass  caps  set 
^^the  boundaries  of  the  lots,  is  pro- 
,SSd  If  their  presence  interferes 
^'Construction  of  roads,  the  monu- 
I^  shall  be  buried  in  place  and  the 
^fc.  Supervisor,  Bureau  of  Land  Man- 
fflSent.  p.  O.  Box  1018.  339  New  Custom 
[Denver  1,  Colorado,  notified  in 


FEDERAL  REGISTER 

trants  will  be  notified  of  the  results  of 
the  drawing.  Successful  entrants  will 
be  sent  copies  of  the  lease  forms  (Form 
4-776),  With  instructions  as  to  their  ex- 
ecution and  return  and  as  to  payment  of 
fees  and  rentals.         -~ 

9.  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Land  OflBce  Man- 
ager. Bureau  of  Land  Management,  371 
New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado. 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

April  14, 1958. 

[F.    R     Doc.    68-2955:    Piled.   Apr.   23,    1958; 
8:46  a.  m.] 


■riUng. 

(m)  Electrical  and  telephone  line 
'fMiesmust  be  placed  within  the  right-of- 
wuutis  reserved  under  43  CFR  257.17 
(b)  and  set  not  further  than  five  feet 
(nm  the  exterior  boundaries  of  the 
Hfhts-of-way. 

(n)  Roofs  should  be  of  sufficient  pitch 
ind  adequate  construction  to  support 
beavy  snows  incident  to  the  area.  Roofs 
vltti  at  least  one-third  pitch  are  recom- 
aeoded. 

(0)  The  lessee  must  show  his  last 
isme  and  the  number  of  his  lot  on  a  sign 
iBd  post  It  In  a  conspicuous  place  on  the 
lot  throughout  the  lease  period. 

(p)  No  more  than  two  access  roads  or 
aitnnces  to  each  individual  lot  from 
the  rights-of-way,  reserved  under  257.17 
(b)  In  paragraph  4  above,  will  be  per- 

■ttted. 

I.  The  lands  are  now  open  to  filing  of 
drawing  entry  cards  (Form  4-775)  only 
tf  persons  entitled  to  such  preference 
are  (a)  honorably  discharged  veterans 
vbo  served  in  the  armed  forces  of  the 
United  States  for  a  period  of  at  least  90 
days  after  September  16,  1940;  (b>  sur- 
iM&g  spouse  or  minor  orphan  children 
of  luch  veterans ;  and  (c)  with  the  con- 
■nt  of  the  veteran,  the  spouse  of  living 
TCterans.    The  90-day  requirement  does 
Dot  apply  to   veterans   who   were   dis- 
duurged  on  account  of  wounds  or  dis- 
ibUtty  Incurred  in  the  line  of  duty  or 
tbe  surviving  spouse  or  minor  children 
of  veterans  killed  in  the  line  of  duty. 
Drawing  entry  cards  (Form  4-775  )^are 
inllable  upon  request  from  the  Land 
OOee  Manager,  Bureau  of  Land  Man- 
'agement,  P.  O.  Box  1018,  Room  371,  New 
Custom   House,    Denver    1,    Colorado. 
towing  entry  cards  will  be  accepted  if 
fl&ed  out  in  compliance  With  the  instruc- 
tioMon  the  form  and  filed  with  the  above 
named  ofllcial  prior  to  10 :  00  a.  m.,  August 
5.  HM.   A  drawing  wUl  be  held  at  10:00 
».  m..  August    6,    1958,    in   Room    371, 
New  Custom  House,  Denver,  Colorado, 
towing  entry  cards  must  show  Small 
Ttsct  Classification  No.  23  in  the  space 
ProTlded.    Any  person  who  submits  more 
than  one  card  will  be  declared  ineligible 
to  participate  in  the  drawing.    Tracts 
»ffl  be  assigned  to  entrants  in  the  order 
that  their  names  are  drawn.     All  en- 


( Area  2] 

Certain  Officers 

delegation  of  authority  to  enter  into 
contracts  and  leases 

April  16, 1958. 
Pursuant  to  authority  delegated  by 
Order  No.  615  of  the  Director  of  the 
Bureau  of  Land  Management,  the  fol- 
lowing redelegations  of  authority  are 
made  in  accordance  with  sections  1  (a), 
1  (b),  1  (d).  to  become  effective  imme- 
diately upon  publication  in  the  Federal 
Register.  The  authority  delegated  may 
not  be  redelegated. 

AUTHORITY  OF  CERTAIN  OFFICERS  TO  ENTER 
INTO  CONTRACTS  AND  LEASES 

Section  I.  The  area  supply  ofiBcer  Is 
authorized  to  enter  into  contracts  for 
construction,  supplies  (including  the 
rental  of  equipment)  or  services,  irre- 
spective of  amount,  and  leases  of  space 
in  real  estate  as  provided  in  sees.  50  and 
52  of  Order  No.  2509.  and  amendment 
No.  21.  November  9,  1954,  of  the  Secre- 
tary of  the  Interior. 

Nea;.  D.  Nelson, 
Area  Administrator. 

[r.    R     Doc     58  3031:    Piled.   Apr.    23,    1958; 
8:46  a.  m.J 
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3.  Renumber  that  last  paragraph  of 
that  order  to  read  "7"  instead  of  "5". 

Ernest  E.  Hottsc, 
Manager.  Land  Office. 

April  14, 1958. 

(F.   R.   Doc.   58-3032;    FUed,   Apr.   23.    1958; 
8:46  a.  m.) 


\ 


Utah 

notice  of  filing  of  plat  of  survey  and 
order  providing  for  opening  of  public 
lands;  correction 

That  Order  dated  March  7,  1958,  filed 
for  publication  in  the  Federal  Register 
at  8:46  a.  m..  March  12,  1958,  and  pub- 
lished as  P.  R.  Doc.  58-1852  is  hereby 
amended  and  supplemented  as  follows: 

1.  In  paragraph  6a  (2)  delete  "(Alaska 
Home  Site)". 

2.  Add  new  subparagraph  6a  (3)  as 
follows: 

(3>  All  valid  applications  under  the 
nonmineral  public  land  laws,  other  than 
those  coming  under  paragraphs  (1)  and 
<2)  above,  presented  prior  to  10:00  a.  m. 
on  July  14,  1958.  will  be  consldcfed  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed,  by 
the  time  of  filing. 


[ClasBlfication  687] 

California 

small  tract  classification 

APRIL  16,  1958. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Managemoit,  iind«r 
Part  II,  Document  4.  California  State^ 
Office,  dated  November  19, 1954  (19  F.  R. 
7697).  I  hereby  classify  the  following 
described  public  lands,  totaling  237.32 
acres,  in  San  Bernardino  County,  Cali- 
fornia, as  suitable  for  disposition  for 
residence  purposes  only^under  the  Small 
Tract  Act  of  June  1,  1938  (52  Stat.  609; 
43  U.  S.  C.  682a) ,  as  amended: 

San  Bebkaroino  Mwuptaw 

T.  3N.,R.  1  W., 

Sec.  2,  Lots  1  to  4,  inclusive. 

Sec."  9.     SV4NBy4NW»4.     SB^NW^ANW^. 
NEViNEiANWy*,  NE'ASWiANWy^. 

Containing  237.32  acres,  subdivided 
into  46  small  tracts,  of  which  32  are 
covered  by  appUcatlons  from  persons 
entitled  to  preference  imder  43  CPR 
257.5  (a). 

2.  Classification  of  the  above-de- 
scribed lands  by  this  order  segregates 
them  from  all  approjM-iations.  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  mineral 
leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  implications 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.  S.  C.  6«2a).  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
cer, opening  the  lands  to  application  or 
bid  with  a  preference  right  to  Teta«ns 
of  World  War  n  and  of  the  Korean  am-  . 
fiict  and  other  qualified  persons  entitled 
to  preference  under  the  act  of  Septem- 
ber 27.  1944  (58  Stat.  497;  43  U.  S.  C. 
279-284).  as  amended. 

4.  All  valid  appUcatlons  filed  prior  to 
April  16,  1958.  will  be  granted,  as  atxm 
as  possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a).  ^  -s 

RoLLA  E.  Chandler, 

Officer  in  Charge, 
Southern  Field  Group, 

Los  Angeles,  Calif. 

[F.   R.   Doc.    58-3033;    Piled.   Apr.   23,    1968; 
8:46  a.  m.] 


•    'S 


Geological  Survey 

[Power  Site  Classification  421,  Modification 
425] 

Snake  River,  Orkgon 

POWER  site   CLASSinCATIOir 

Pursuant  to  authority  vested  In  me  by 
the  act  of  March  3.  1879  (20  Stat.  394; 
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43  U.  S.  C.  31),  and  by  Departmental 
Order  No.  2333  pf  June  10,  1947  i43  CFR 
4.623;  12  F.  R.  4025),  Power  Site  Clas- 
sification No.  421,  approved  November  30, 
1951,  is  hereby  modified  to  the  extent 
necessary  to  permit  the  Oregon  State 
Highway  Department  to  obtain  a  grant 
of  right-of-way  for  improvement  of  the 
Baker-Homestead  Highway,  as  shown  on 
that  Department's  map  designated  "File 
No.  27283,  Baker  Homestead  Highway, 
Oct.  1957:  10  C-30-13."  under  United 
States  Revised  Statutes,  section  2477, 
dated  July  26,  1866  (43  U.  S.  C.  932  > .  over 
the  affected  portions  of  the  following 
described  lands: 

Willamette  Meridun,  ORECotJ 

T.  7  S.,  R.  48  E., 

Sec.  17:  NW»4NE'4  and  SE^NW;. 

X)ated:  April  18.  1958. 

Arthur  A.  Baker. 
Acting  Director. 

[F.   R.   Doc.    58-3028;    Filed,    Apr.    23.    1958; 
8:45   a    ml 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

R.  N.  Forwarding  Co..  Inc..  and  American 
Oceanic  Forwarding  Co. 

NOTICI  OF  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  <39 
Stat.  733,  46  U.S.  C.  814)  : 

Agreement  No.  8291  between  R.  N. 
Forwarding  Co.,  Inc.,  New  York,  New 
York,  and  American  Oceanic  Forwarding 
Co.  (a  division  of  Hawaiian  Freight  For- 
warders, Ltd.).  New  Orleans.  Louisiana, 
and  San  FYancisco,  California,  is  a  coop- 
erative working  arrangement  under 
which  the  parties  will  perform  freight 
forwarding  services  for  each  other. 

Interested  parties  may  inspect  thi.<; 
agreement  and  obtain  copies  thereof  at 
the  Regulation  OflBce.  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  21.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann. 
Assistant  Secretary. 

IF.    R.    Doc.    58-3044;    Filed,    Apr.    2:3,    1958; 
»     8  49   a.   m.| 

ATOMIC  ENERGY  COMMISStON 

(Docket  No.   50-18) 

General  Electric  Co. 

notice  of  proposed  issuance  of  facility 
license;  correction 

This  notice  Is  to  correct  a  typograph- 
ical omission  in  the  notice  of  proposed 


NOTICES 

issuance  of  an  amendment  to  facility  li- 
cense DPR-1.  The  notice  was  filed  with 
the  Federal  Register  Division  on  April 
17.  1958. 

The  proposed  amendment  to  para- 
graph 4a  (1)  of  License  DPR-1  i.s  cor- 
rected by  lasertinti  the  phra.'^e  •shall  be 
installed"  between  "core"  and  "to  pie- 
vent." 

As  ,^o  corrected,  the  proposed  amend- 
ment to  paragraph  4a  <  1  >  would  read  as 
follows: 

GE  shall  operate  the  facility  in  accord- 
ance with  the  procedures  and  hmitatunis 
described  in  the  application  as  amended 
through  Amendment  No.  19.  provided 
that  the  rod-type  element.s  .shall  be 
placed  in  the  core  in  such  positions  that 
they  will  be  no  less  surrounded  by  plate- 
type  elements  than  is  indicated  by  the 
typical  loading  described  in  Appendi.x 
"A"  of  Licen.se  Application  Amendment 
No.  15,  and.  provided  further,  that  either 
the  main  coolant  circulation  pump  shall 
not  be  used  or  an  additional  differential 
temperature  interlock  between  water  m 
the  core  and  that  entering  the  core  shall 
be  installed  to  prevent  rapid  openint;  of 
the  water  flow  valves  and  starting  of  the 
primary  coolant  circulation  pump  when 
the  reactor  is  operating. 

Dated  at  Germantown,  Md  ,  this  18th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H    L,  Price, 

Director,  Divi^inn  of  Licensing 
and  Regulation. 

[F  R.  Doc  58  3020  F^,!ec1.  Apr  23,  1D58, 
8  43  a  m  I 


CIVIL  AERONAUTICS  BOARD 

IDocket  No.  91751 

Flying  Tiger  Line.  Inc.  :  Air-Truck 

StRVICE 

notice  of  hearing 

In  the  matter  of  the  Application  of  the 
Flying  Tiger  Line.  Inc. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  and  the  applicable  regulations 
thereunder,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  July  7.  1958.  at  10  a.  m  .  e.  d  s  t..  m 
Hearing  Room  E>-224.  Temporary  Build- 
ing No.  5.  16th  Street  and  Con.stitution 
Avenue  NW  .  Washington.  D.  C,  before 
E.xaminer  Edward  T.  Stodola. 

Without  limiting  the  .scope  of  the  is- 
.sues,  particular  attention  will  be  directed 
to  an  investigation  of  the  facts  with  re- 
spect to  Flying  Tiger's  application  for 
proposed  .service  at  Philadelphia  by  truck 
through  Newark;  service  at  Buffalo  and 
Rochester  by  truck  through  Cleveland 
and  or  Binghamton;  and  service  at  Mil- 
waukee by  truck  exclusively  through  the 
Chicago  Midway  Airport. 

For  further  details  regarding  the  is- 
sues involved  in  this  proceeding,  inter- 
ested persons  are  referred  to  Board's  Or- 
der No.  E-12030,  dated  December  18. 
1957:  the  Examiner's  Report  of  Prehear- 
ing Conference,  served  January  17.  1958: 
the  Examiner's  Notice  to  Parlies,  dated 


F.bniary    11.    1958;    and  Board'i  rwil 
No    E- 12221,  dated  March  5.  IWi^U 
(if  which  documents  is  on  file  wlthtw 
Docket  Section  of  the  Civil  AeronS,£ 
Board.  *'^»«l 

Notice  is  further  i^iven  that  anTB-^ 
not  a  party  of  record  desiring  to  beSS 
in  .support  of  or  in  opposition  to  £w  ■ 
Tiger's    application    in    this   prooH^  " 
must  file  with   the  Board  on  (»rhS 
July  7,   1958.  a  .statement  settiM  faS  ' 
the  matters  of  fact  or  law  which  hi*! 
sires  to  advance.     Any  person  «*»?»  Jl 
a  statement  may  appear  at  the  heuS  * 
in  accordance  with  Rule  14  of  theBovS  " 
Rules  of  Practice  in  Economic  PraZ^  - 
in!.;s.  ^^"  •, 

Done  at  Washington,  D.  C..  ADrfl  11 
1958.  ^     "• 

Francis  W.  B»ow»,  . 
Chief  Examintr. 
58-3071;    Piled,    Apr.  23    ll» 
8  56  a  ni.j  '    ^ 


fJ 


IsealI 


!F     R     Doc. 


fDocket  No  9221] 

Capital  Airlines.  Inc.  :  ENroRcnan 
Proceeding 

notice  of  hearing 

In  the  matter  of  the  unrealistic  schet 
ules  filed  and  published  by  Capital  Air- 
lines. Inc.  EInforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  toU» 
Civil  Aeronautics  Act  of  193|,  n 
amended,  that  a  hearing  in  the  •bo*»> 
entitled  proceeding  is  assigned  tobeMt 
on  June  2.  1958.  at  10:00  a.  m.,  e.  ilt, 
in  Room  E-210.  Temporary  BuildiacRa, 
5,  16th  Street  and  Constitution  Atcoh 
NW  .  Washington.  D.  C,  before  Examlar 
Curtis  C  Henderson. 

Dated  at  Washington.  D.  C,  April  21, 
1958. 


ISEAI 1 


Francis  W.  Browh, 
Chief  Examiner. 


[F.    R     EK3C     58  3070:    Filed.    Apr.  23,  INt; 
8:56h   m] 


(Docket   No.  92241 

Trans  World  Airlines,  Inc.; 
E.nforcement  Proceeding 

notice  of  hearing 

In  the  matter  of  schedules  filed  tai 
published  by  Trans  World  Airlines,  iDC, 
Enforcement  Proceeding.  \ 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  u 
amended,  that  a  hearing  in  the  abOW« 
entitled  proceeding  is  assigned  tobebekL 
on  May  14.  1958,  at  10:00  a.  m.,  e.  (Lit, 
in  Room  E-210.  Temporary  Building  Ma 
5.  16th  Street  and  Constitution  AtcMI 
NW  .  Washington,  D.  C  ,  before  EMB- 
iner  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.  April  Jl, 
1958. 

I  seal]  Francis  W.  Broww, 

Chief  Examiner. 

[F     R     DcK-     58  30r,9:    Filed.    Apr.   23.  W* 
8.50  a.  m  ] 
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^l^y,  April  24,  1958 

fDocket  No.  9225] 

LrtM  AIR  LINES.  Inc.:  Enforcement 
s  Proceeding 

Ttotice  of  hearing 

m  the  matter  of  schedules  filed  and 
by  United  Air  Lines,  Inc.,  En- 


rZ^cnt  Proceeding. 
"iltadce  is  hereby  given,  pursuant  to 
a,JcWl  Aeronautics  Act  of  1938.  as 
ZLbOiA  that  a  hearing  in  the  above- 
■^^Tproceeding  is  assigned  to  be  held 
«itort  1958.  at  10:00  a.  m.,  e.  d.  s.  t.. 
ta  Roan  k-210.  Temporary  Building  No. 
f  iWhStreet  and  Constitution  Avenue 
jfW  Washington,  D.  C,  before  Exam- 
Jer'joseph  L.  FiUmaurice. 

Dated  at  Washington,  D.  C,  April  21, 
IKS. 

fsiAil  Francis  W.  Brown. 

Chief  Examiner. 

f*    R    Doc.    58-3068:    FUed.    Apr.    23,    1958. 
'        ■  8  56  a.   ml 


FEDERAL  REGISTER 

FDocket  No.  12397;  PCC  58-363] 

Class  B  FM  Broadcast  Stations 
notice  of  proposed  allocation 

T.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


FQ>ERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12364;   FCC  58M-4001 
Westshore  Shrimp  Co. 

ORDER   scheduling    HEARING 

m  ttie  matter  of  Westshore  Shrimp 
Company,  102  Constant  Street.  Tampa. 
norida.  Docket  No.  12364;  order  to  show 
cause  why  there  should  not  be  revoked 
tfae  license  for  Radio  Station  WH-7089 
iboard  the  vessel  "Miss  Annie  T." 

ft  it  ordered.  This  17th  day  of  April 
UU.  that  Hugh  B.  Hutchison  will  pre- 
Afe'at  the  hearing  in  the  above-entitled 
proeeMing  which  is  hereby  scheduled  to 
commence  at  10:00  a.  m.  on  June  23, 
1958,  in  Washington,  D.  C. 

Released:  April  21.  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

Doc.   58-3055:    Filed,    Apr.    23,    1958. 
8:51  a.  ni  ] 


[seal] 


[F.  R. 
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[Docket  No,  12365;  FCC  53M  401  ] 

Willard  Mobley 
order  scheduling  hearing 

In  the  matter  of  Willard  Mobley.  P.  O. 
Box  286,  Aransas  Pass,  Texas,  Docket  No. 
12365;  order  to  show  cause  why  there 
diould  not  be  revoked  the  license  for 
Radio  Station  WB-8053  aboard  the  ves- 
•el  "Prances  S." 

It  is  ordered.  This  17th  day  of  April 
19M,  that  Hugh  B.  Hutchison  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
eomoaence  at  2:00  p.  m.  on  June  23, 1958, 
In  Washington,  D.  C. 

Release*  April  18.  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretarp. 

5830.53;    Filed.   Apr.   23,    1958; 
8:51  a.  m.j 


3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  Chaimel  286  available 
for  assignment  in  Salem.  Ohio,  for  a 
proposed  new  FM  broadcast  station  as 
requested  by  Russell  C.  Jones  in  his  ap- 
plication. Pile  No.  BPH-2405. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301,  303  (c),  (d),  (f),  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
May  16, 1958  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  piaposed  amendment 
also  may  be  filed  on  or  before  that  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within  10 
days  from  the  last  day  for  filing  said 
original  comments  or  briefs.  The  Com- 
mission will  consider  all  such  comments 
that  are  submitted  before  taking  action 
in  this  matter,  and  if  any  comments  ap- 
pear to  warrant  the  holding  of  a  hearing 
or  oral  argument,  notice  of  the  time  and 
place  of  such  hearing  or  oral  argument 
will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rulfes  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  April  16,  1958. 

Released:  April  21,  1958. 


[se.\l] 


Federal  Communications 

Commission, 
Mary  Jani  Morris, 

Secretary. 


IF     R. 
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W(«!t  Bond   Wis                 

Z23 

223 

3.  The  ptirpose  of  the  proposed 
amendment  is  to  -make  Channel  223 
available  for  assignment  in  West  Bend, 
Wisconsin,  for  a  proposed  new  FM 
broadcast  station  as  proposed  in  an,  ap- 
plication. File  No.  BPH-2392,  submitted 
by  the  West  Bend  Broadcasting  Com- 
pany, licensee  of  Station  WBKV  (AM>;r 
West  Bend,  Wisconsin. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i),  301,  303  (c).  (d),  (f).  and 
(r),  and  307  (b)  of  the  Commtinications 
Act  of  1934,  as  amended. 

5.  Any  inteft^sted  party  who  Is  of  the 
opinion  that  the  proposed  amendmoit 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
May  16,  1958.  a  written  statement  or 
brief  setting  forth  his  comments.  Com- 
ments in  support  of  the  proposed  amend- 
ment also  may  be  filed  on  or  before  tnat 
same  date.  Comments  or  briefs  In  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  filing 
said  original  comments  or  briefs.  The 
Commission  will  consider  allNsuch  com- 
ments that  are  submitted  before  taking 
action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of  the 
time  and  place  of  such  hearing  or  oral 
argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comment^  shall 
be  furnished  the  Commission. 

Adopted:  April  16.  1958. 

Released:  April  21,  1958. 

Federal  CoMinnncitTiONS  ■ 
Commission, 
[seal]        Mary  Jane  Mobkis. 

Secretary. 

[F.   R.   Doc.    58-3056:    Piled.   Apr.   23,    1958; 
8:51  a.  m] 


Doc.    58-3057;    Piled,    Apr.    23,    1958; 
8.51  a.  m.j 


[Docket  No.  12398;   FCC  58-364] 

Class  B  FM  Broadcast  Stations 

f        NOTICE   of   proposed   ALLOCATION 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 


[Docket  No.  13399;  PCC  58-3651 
Class  B  FM  Broadcast  Stations 

NOTICE  OF  PROPOSED  ALLOCATICMf 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner : 
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3.  The  pxirpose  of  the  proposed 
amendment  is  to  make  Channel  279 
available  for  assignment  in  San  Diego. 
California,  for  a  proposed  new  FM. 
broadcast  station  as  requested  in  an  ap- 
plication. Pile  No.  BPH-2406,  submitted 
by  the  Broadmoor  Broadcasting  Corpo- 
ration, licensee  of  Station  KSON  tAM', 
San  Diego,  California. 

4.  Authority  for  "the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i>.  301,  303  <c>,  (d».  tfi,  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein. 
may  file  with  the  Commission  on  or  be- 
fore May  16,  1958  a  written  .statement 
or  brief  setting  forth  his  comments 
Comments  in  support  of  the  propKJsed 
amendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or 
briefs  in  reply  to  the  original  comments 
may  be  filed  within  10  days  from  the  last 
day  for  filing  said  original  comments  or 
briefs.  The  Commission  will  con.-^ider 
all  such  comments  that  are  .vibmitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notJfce  of  the  time  and  place  of  .such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:     April  16,  19G8. 

Released:     April  21,  1958. 

Federal  Communicaticns 
Commission. 
[siAL]         Mary  Jane  Morris. 

Secretary. 

|P.    R.    Doc.    583C5i:    Filed.    Apr.    23.    1958: 
8:51    a     m  | 
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|E>ocket  No   G-125T8etr  1 

Ohio  Oil  Co.  et  al. 
notice  of  application  and  date  of 

HEARING 

April  18.  1958 
In  the  Matters  of  The  Ohio  Oil  Ccm- 
peinv.  Docket  Nos.  G-12578  and  G-13678: 
Schermerhorn  Oil  Corporation  et  al  .' 
Docket  No.  G-12579;  Anderson-Pnchard 
Oil  Corporation,  Docket  No.  G-IL'596: 
Cities  Service  Production  Company.  Op- 
erator, et  al..-'  Docket  No.  G-12597;  The 
Texas  Company,  Docket  Nos.  G-12600. 
G-12826  and  G-13168:  Mull  Drilling 
Company,  Inc.,  Operator,  et  al  .  Docket 
No.  G-12603;  James  Davis,  Jr  ,  a  .sole 
trader  d.  b.  a.  Solar  Oil  Company,  Docket 
No.  Gr-12609;  Vincent  &  Welch.  Inc  , 
Operator,  et  al.,*  Docket  No.  G-12613; 
Magnolia  Petroleum  Companv.  Docket 
Nos.  G-12614  and  G-12840:  Graham- 
Michaelis  Drilling  Company  (formerly 
Michaells  Drilling  Co. )  and  William  Gra- 
ham Oil  Co.,' Docket  No.  G-12616:  Paul  V. 
Draughn,  Jr..  Docket  No.  G-12624:  Pio- 
neer Production  Corporation,  Docket  No. 


NOTICES 

G-12628;  The  British-American  Oil  Pro- 
ducing Company,  Operator,  et  al  ,* 
Docket  No.  G-12636:  Subsurface  Reserve 
Corporation.  Operator,  et  al  .'  Docket  No. 
0-12779:  A.shland  Oil  &  Refining  Com- 
pany, Operator,  et  al  .■■  Docket  No  G- 
12812;  Ashland  Oil  &  Refining  Company, 
Operator,  et  al  ,"  Docket  No.  G-12813; 
Midwest  Oil  Corporation,  Operator,  et 
al."  Docket  No.  G-12814:  Skelly  Oil 
Company.  Docket  No.  G-1281.T;  Mag- 
nolia Petroleum  Company.  Operator, 
Docket  No  G-12820:  Shell  Oil  Com- 
pany.' Docket  No.  Cr- 12832;  Cities  Serv- 
ice Oil  Company.  Docket  No.  G-12845; 
H.  C.  Hargrave.  Docket  No.  G-12847:  J  I. 
Roberts  and  C.  H.  Murphy.  Jr  .  d  b  a. 
Roberts  and  Murphy. '  Docket  No. 
G- 12848;  The  Atlantic  Refining  Cnm- 
panv.  Docket  No  G-12849:  Arkansa'^  Pu"l 
Oil  Corporation,  Docket  No.  G-12851; 
Hanley  Company.  Operator,  et  al..  Doc- 
ket No.  G-13212;  Hanley  Company.  Oper- 
ator, et  al,  '  Docket  No.  G-13213:  Hanley 
Company.  Docket  No  G-13214:  J  Mo.ses 
Raad.  Docket  No  G-13226;  Union  Oil 
Com:)any  of  California.  Docket  No.  G- 
13371 ;  Aztec  Oil  &  Gas  Company.  Docket 
No.  G-13722;  The  Te.xas  Company  - 
Docket  No.  G-13752;  An-Son  Petroleum 
Corporation  et  al..  Docket  No.  G- 13856; 
Standard  Oil  Company  of  Texas.  Docket 
No  G-13962;  C  F  &  H.  Oil  Company, 
Inc  .  Docket  No.  G-13972;  Carter-Jones 
Drillin.;  Company,  Operator.^  Docket 
No  G  14119;  Harold  S  McKay  et  al  . " 
Docket  No.  G-14208;  Ander.son-Prichard 
Oil  Corporation.  Operator,  et  al  ,'  Dockt  t 
No.  G-14216;  Hanley  and  Bird,  Docket 
Nos.  G-14228  and  G-14239. 

Take  notice  that  each  of  the  phove- 
designated  parties,  hereinafter  referred 
to  as  .>\pplicants,  has  filed  an  applicatum 
for  a  certificate  of  public  convenlpnce 
and  nece.s.sity,  pursuant  to  ,>^ection  7  of 
the  Natural  Ga.s  Act,  authorizing  the  sale 
of  natural  gas  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mi.ssion,  all  as  more  fully  represented  m 
the  respective  applications  which  are  on 
file  with  the  Commis.-^ion  and  open  for 
public  inspection. 

Applicant.s  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
state conimerLe  for  resale  as  indicated 
below. 

Docket  No.  G-.  Location  of  Field,  and  Buyer 

12578.  12e00. 
County,  Okla 
Company. 

12579:  Eumont  Field   L«a  Comitj 
Permi.iiL  na.sui   Pipeline  Company 

12596,  Jack  Herbert  (S.rawn)  Field.  Uptnn 
County.  Tex  ,  El  Pa.so  N.uural  Gas  Company 

12597;  Acreage  in  Smith  County.  Tex  ; 
Lone  Star  Gas  Company, 

12603,  Acreage  In  Harper  County.  Kans  : 
Cities   Service   Ga.s   Company 

12609:  Harper  Ranch  Pool,  Clark  County, 
K;t:)s  :    Northern    Natural   Gas  Company. 

12613.  North  Elton  Field.  Allen  Parish,  La  ; 
Texa,s  Gas  Trausmisi^ion  dirporution. 

12614,  .Spiaberry  Field,  Upton  County.  Tex  ; 
El  Paso  Natural  Gas  Company 

12616;  Hugoton  Field.  Finney  County. 
Kan.s  .  Kansas-Nebraska  Natural  Gas  Com- 
panv.   Inc 

12624.  Maxle-Pistol  Ridge  Field.  Forrest 
County,  Miss  ;  United  Gas  Pipe  Line  Com- 
pany 

12628;  Waka  Area,  Ochiltre*  County,  Tex  ; 
Northern  Natural  Gas  Company. 


12840;    M<Tcane   Field     Beaver 
;      Colorado     Interstate     Ci.i.s 


N    Me.\ 


*t; 


icerfi.  12812.  12813.  Witcher-Munt»i 
Oklahoma    County,   Okla;    Chaami^ 
Refining  Company.  ^^ 

12779,    Christmas    FMeld.   De  Witt 
T.x  .     IVxas   Eastern   Transmission 
twin 

12814.    Pecos    Valley    Field,   Peooc 
Tex      Kl  PaM)  Natur.il  Gas  Company 

K81.S:  c,:..i>er  Jal  Pool,  Lea  CJoiinl.  k 
Mex  ;    El   Pa.so   Natural   Gas  Companir     -   • 

12820:  Lake  Arthur  Field,  Jeffaion  teb 
Pari.>;h  La  ;  Texas  Gas  Transmission  ftS: 
ration  '  ***W'' 

12826;  Sntith  Andrews  Field  (Devonlaa^ 
Wolf  Camp*.  Andrews  County,  Tex.;  »»!?_ 
Natural   Gas    Cimpany  '       ^^ 

I2><32.  KaiLsas  Hugoton  Field,  Qnn 
C(junly,  Kans  ,  Norihtrn  Natural  Om  i^!! 
pany.  ^* 

12845:  Greenwood  Field,  Baca  Ooi^ 
Coin  :    Colorado  Interstate  Gas  Compj^^' 

12847  Blanc, lua   Field.  Bee  Coun^^ 
United   Giis   Pipe   Line   Cnmpany. 

12848  Flncham  Field.  Meade  CkMMi. 
Kr.ns      Northern   NaturnI   Gas  CompaiM^ 

12849;  Jackson  Doty  Field.  Hardin  COati 
Tpx  :    Tt  xas    Ea.stern    Transmission  Conwi! 

128.S1;  Bntirg  Field.  Terrebonne  Pariah. la« 
United  Gas  Pipe  Line  Company.  . 

1  U68;  Blakemore  Area.  Hansford  Oomt*. 
Tex  ;  N.it\iral  Gas  Pipeline  CompaBT  if 
Am"rica. 

!3:'12;  .Sprnberry  Fiold.  Reagan  and  Oil*. 
cook  Counties,  lex  :  El  Paso  Natural  0« 
Company 

13213;  Spraherrv  F'eld.  G'asscock  Countr 
Tcy  ;    El   Paso   Natural   Gas  Company. 

13214;  Spraberry  Field.  Reagan  CSottatT 
Tex  .   El  Pa.'^o  Natural  Gas  C;,mpany, 

13226:  Acreage  in  Doddridge  County,  W. 
Va  :  South  Penn   Natural  Gas  Comoany,' 

13371:    West   White   Lake   Field,  Vernffla  ' 
Parish.  La  ;  Transcontinental  Gas  Pipe  IM 
Corporation. 

13678.  Blanco  Field  i  La  Plata  Area),  g« 
Juan  County.  N  Mex  ,  El  Paso  Natural  Qm 
Ciirnpany 

13722;  South  Blanco  Field.  San  J^ 
County.  N.  Mex  ,  El  Pato  Natural  Oas  0«» 
liany  .  , 

13752:  Hugoton  Field,  Morton  County; 
Kans  ;  Panhandle  Eastern  Pipe  Line  COk* 
{>.iny 

1.3856;  L^'verne  Field.  Harper  County, OMi; 
Colorado   Interstate  Gas  Company. 

13962;  GiSt  Field.  Jasper  County,  "fti;.; 
Ti'xas  Eastern   Transmis.'-ion  Corporation. 

13972;  Pistol  Ridge  Field,  Pearl  Bte  ; 
County,  Miss,;  United  G.is  Pipe  Line  <>»■•! 
pany. 

14119;  Carthage  Field,  Panola  County, 'ft^;^■ 
Arkansas  Louisiana  Gas  Corrtpany. 

14208:    R.M?kton    (Union   Township)   fWl' 
Clearflfld     County.     Pa.;      New     York    SMI 
Natural   Gas  Corporation, 

14216;  Crosby-Devonian  Field,  Lea  COait|, 
.N'    Mex  .    El  Paso  Natural  Cias  Company. 

14228;  Union  Township,  Clearfield  OoubQI 
Pa  ,  The  M.inulaciurers  Light  and  BMt 
Company 

14239;  Brady  Township,  Clearfield  Oooall^ 
Pa.    The    Sylvanla    Corporation.  ,   | 

lliese  matters  should  be  heard  OBl- 
consolidated   record  and  disposed  oC  II  < 
promptly  as  po.ssiblc  under  the  appUedh 
jules  and  re^ulations  and  to  that  end-: 

Take  further  notice  that,  pursuant ll 
the  authority  contained  in  and  sntjKJ  ■ 
to  the  jurisdiction  conferred  upon  UBi., 
Federal  Power  Commission  by  sectiOMi' 
and  \ri  of  the  Natural  Gas  Act,  and  lii.^ 
C(>mmi.s.sions  rules  of  practice  and  p***] 
cedure.  a  hearing  will  be  held  on  May  ft 
1958,  at  9:30  a,  m  .  e,  d.  s,  t.,mah«*i 
room  of  the  Federal  Power  Commiarii%'; 
441    G   Street  NW.,  Washington,  D.  ' 
concerning  the  matters  involved  iB 
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April  24,  1958 

A-iifc^nresented  by  such  applications: 
iSS.  however.  That  the  Commission 
"  iSir  a  non-contested  hearing,  dis- 
^'^tbe  proceedings  pursuant  to  the 
taof  1 1-30  ^c)  (1)  or  (2)  of  the 
^on's  rules  of  practice  and  pro- 
as- ^Dder  the  procedure  herein  pro- 
\tar  uxiless  otherwise  advised  it  will 
Ina'trBirr  for  Applicants  to  appear 
UhJrtcdved  at  the  hearing. 

pratMta  or  petitions  to  intervene  may 
i-^dwlth  the  Federal  Power  Commis- 
"ir^Mhlngton  25.  D.  C.  in  accordance 
l£  tbe  rules  of  practice  and  procedure 
MCfR  1.8  or  1.10)  on  or  before  May 
i  1151  Failure  of  any  party  to  appear 
a  iiwrpiirUclpate  in  the  hearing  shall 
hceoMtrued  as  waiver  of  and  concur- 
J^e  IB  omission  herein  of  the  interme- 
^e^declsion  procedure  in  cases  where  a 
„qaest  therefor  is  made. 

[JUL]  Joseph  H.  Gtttride. 

Secretary. 

iBobtnnerborn  Oil  Corporation  Is  filing  for 
It^  and  llflta  the  following  co-owners  In 
^^  which  are  Included  In  the  sub- 
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nt  pfopoaed  sale  Is  to  be  made  pursuant 
to  in  amendatory  agreement  dated  April  18, 
1B7,  which  adds  additional  acreage .  to  a 
tm  contract  dated  April  7.  1954.  The  sub- 
taet  imandatory  agreement  has  been  signed 
w  (ggii  oX  the  above-named  co-owners. 
Bebafmerhorn,  Kenwood  and  Cone  are  slg- 
Mtoryaeller  parties  to  and  have  been  author- 
M  to  Docket  Nos.  G  7753.  G-7752  and 
(HMD.  reapectlvely.  to  sell  gas  under  the 
ta*  contract,  to  which  contract  Lovlngton 
Abatnet  Company  Is  not  a  signatory  seller 
pHty.  The  application  does  not  Indicate  that 
fctemcrhom  Is  the  Operator. 
'•Clttoi  Servtce  Production  Company.  Oper- 
ator, is  filing  for  Itself  and  on  behalf  of  the 
aoooparators,  E.  C.  Lastcr  and  Eugenia  F. 
Inter.  All  are  signatory  seller  parties  to  the 
m%lea  contract  dated  April  1.  1957. 

•Mull  Drilling  Company,  Inc.,  Operator.  Is 
tunc  for  Itself  and  on  behalf  of  the  following 
aiiBoperators:  Max  A.  Houston.  Guy  F.  At- 
ktann  Co.,  Oatrander  Construction  Co  ,  Ivan 
It.  Wwt.  W.  G.  Matchette.  J.  A.  Mull,  Jr.. 
Lnii  Perrault  and  Ainslie  Perrault.  All 
•boTt-named  co-owners  are  signatory  seller 
lirttn  to  th«  gas  sales  contract  dated  April 
1, 1957. 

*Ttaeent  and  Welch.  Inc  ,  Operator.  Is  filing 
lor  Ita  SO  percent  Interest  and  on  behalf  of 
tki  naBopcrator.  National  Bulk  Carriers.  Inc  . 
vtiteh  party  owns  the  remaining  50  percent 
Wwat  In  the  Montrose  Crawford  Putnam 
!<<•••.  Both  above-named  co-owners  are  sig- 
»tory  aeller  parties  to  the  gas  sales  contract 
diM  April  22.  1957. 

•Qfaham-Mlchaells  Drilling  Company  fa 
PUtavahtp  consisting  of  William  L  Graham. 
Ifcrjqrto  Lois  Graham  and  W.  A.  Michaelis, 
*•)  iod  William  Graham  Oil  Company  (a 
l*tMnhip  consisting  of  Wllllana  L.  Graham 
■*  Mujoria  Lola  Or&ham).  nonoperators. 
•»  filing  Jointly  for  their  respective  Interests 
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In  two  unlta:  Gilchrist  Unit — Graham -Mlch- 
aelLs  Drilling  Company  and  William  Graham 
Oil  Co.;  Fleming  Unit — Graham-Mlchaells 
Drilling  Company.  Production  from  subject 
units  is  proposed  to  be  sold  under  an  amend- 
atory agreement  dated  December  9,  1956.  ac- 
cepted December  12,  1955,  which  adda  addi- 
tional acreage  to  a  basic  contract  dated  July 
19.  1955.  W.  A.  Michaelis,  Jr.,  William  L. 
Graham  and  Marjorle  Lola  Graham  are  all 
signatory  seller  parties  to  both  the  basic 
contract  and  the  subject  amendatory  algree- 
ment.  Michaelis  Drilling  Company  (prede- 
cessor to  Graham-Mlchaells  Drilling  Co.)  was 
auUiorized  In  Docket  No.  G-9497  covering 
sale  of  gas  under  the  basic  contract. 

•The  BrlUsh-Amerlcan  Oil  Producing 
Company,  Operator,  Is  filing  for  Its  50  per- 
cent Interest  and  on  behalf  of  the  nonopera- 
tor.  Harper  OH  Company,  which  company 
owns  the  remaining  60  percent  Interest  in 
production  from  the  Maher  Lease.  Both 
above-named  co-ownera  are  signatory  seller 
parties  to  the  gas  sale*  contract  dated  Feb- 
ruary 22,  1956,  which  contract  Is  subject  to 
a  prior  contract  between  Applicants  and 
Oklahoma  Natural  Gas  Company  dated  Octo- 
ber 2.  1953.  Production  Is  limited  to  the 
Cleveland  Sand. 

'  Subsurface  Reserve  Corporation,  Opera- 
tor. Is  filing  for  Itself  and  on  behalf  of  the 
following  co-owners  for  their  Interest  In 
the  W.  L.  C.  Poetter  Lease;  Subsxirface  Re- 
serve Corporation.  Operator;  Charles  A.  Hol- 
shauser;  Beatrice  Kubela  Mebane;  Mike  Me- 
bane;  and  E.  S.  Kubela.  All  above-named 
co-owners  are  signatory  seller  parties  to  the 
same  gas  sales  contract  dated  February  22, 
1957.  which  contract  also  Includes  acreage 
owned  by  Seaboard  Oil  Company,  owner  of 
the  remaining  working  Interest  In  the  sub- 
ject lease,  which  company  has  filed  separately 
covering  Its  share  of  the  production.  The 
application  states  that  the  operating  agree- 
ment, covering  the  subject  acreage.  Is  be- 
tween Morris  Cannan,  Operator,  and  Appli- 
cants and  that  the  working  Interest  formerly 
owned  by  Morris  Cannan  Is  now  owned  by 
Subsurface  Reserve  Corporation.  It  Is  noted 
that  Morris  Cannan  Is  President  of  Subsur- 
face Reserve  Corporation. 

•Ashland  Oil  &  Refining  Company,  Oper- 
ator, Is  filing  for  Itself  and  on  behalf  of  the 
following  nonoperators  covering  their  re- 
spective Interests  In  the  Bonnie  Nagle  "A" 
and  "C"  Leases:  Harper  Oil  Company  and 
British-American  Oil  Producing  Company. 
All  above  stated  co-owners  are  signatory 
seller  parties  to  the  sam^'gas  sales  contract 
dated  March  1,  1956. 

•  Ashland  Oil  &  Refining  Company,  Opera- 
tor. Is  filing  for  Itself  and  on  behalf  of  the 
following  nonoperators:  Joealine  Production 
Company,  EdwEird  J.  McLaughlin  and  W.  J. 
Clements.  All  are  signatory  seller  parties  to 
the  same  gas  sales  contract  dated  February 
27.  1956. 

"  Midwest  Oil  Corporation,  Operator,  Is 
filing  for  itself  and  on  behalf  of  the  following 
nonoperators:  J.  I.  ONelll,  Jr..  and  William 
S.  Montgomery.  All  above-named  co-owners 
are  signatory  seller  parties  to  the  gas  sales 
contract  dated  May  17,  1957.  Production  Is 
limited  to  the  Devonian  Reservoir. 

»'  Shell  Oil  Company,  nonoperator,  is  filing 
for  its  Interest  in  production  from  the  Jury 
B-1  gas  well  to  be  sold  pursuant  to  a -rati- 
fication agreement  dited  May  28.  1957,  of  a 
basic  contract  dated  November  1,  1952,  be- 
tween Northern  Natural  Gas  Producing  Com- 
pany and  Northern  Natvu-al  Gas  Company. 
Both  Shell  and  Purchaser  are  signatory  par- 
ties to  the  subject  ratification  agreement. 
Producing  Company  was  authorized  In 
Docket  No.  Q-5716  covering  the  sale  of  gas 
under  the  basic  contract. 

»=J.  I.  Roberts  and  C.  H.  Murphy,  Jr.« 
d.  b.  a.  Roberts  and  Murphy,  non -operators, 
are  filing  for  their  Interest  In  production 
from  approximately  3.600  acres  In  Mead* 
County.  Kansas.    Both  of  the  above-named 
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Individuals   are   signatory  seller  parties  to  - 
the  gas  sales  contract  dated  Uaj  14,  1967.    , 

"Hanley  CompiM^y,  OperatoE.  Is  filing  for 
Itself  and  on  behalf  of  the  f(^owlng  non- 
operators  to  cover  their  Interests  In  produc- 
tion from  three  separate  leasee:  McDanlel 
and  J.  M.  Nunn  Leases — ^Hanley  Company. 
W.  L.  Hanley,  and  W.  H.  Hanley;  Ivy  Huegler 
Lease— Hanley  Company  and  W.  L.  Hanley. 
AppUcanta'  gas  Is  proposed  to  be  sold  under 
a  gas  sales  contract  dated  November  3,  1M3, 
between  Humble  OU  *  Refining  Company 
and  El  Paso,  to  which  contract  AppUMUxta 
became  signatory  seller  parties  by  four  •»- 
slgnments  from  Humble  to  Hanley  Company 
dated  August  37,  1966  (McDanlel  Leaee). 
September  17.  1956  (Huegler  Lease)  and  Au- 
gust 3.  1956,  and  May  17,  1956  (Nimn  Lease). 
Production  la  limited  to  7.800  feet  (McDanlel 
Lease).  8.000  feet  (Hueglo-  Lease)  and  7335 
feet  (Nunn  Lease)  below  surface. 

"Hanley  Company,  Operator.  Is  filing  iia 
Its  Interest  and  on  behalf  of  nonoperator, 
W.  L.  Hanley,  owner  of  the  remaining  Inter- 
est In  the  W.  H.  Lane  "B"  Lease,  production 
from  which  Is  ptopoeeA  to  be  sold  under  a 
gas  sales  contract  dated  October  16,  1964. 
between  The  Atlantic  Refining  Company. 
Seller,  and  El  Paso.  Buyer.  Applicants  be- 
came parties  to  the  subject  contract  by  a»-_ . 
slgnment  dated  January  17,  1956,  between 
Atlantic  and  Hanley  Company.  Prodxiction 
is  limited  to  7370  feet  below  surface. 

^  Hanley  Company  Is  filing  for  Its  100  p^- 
cent  Interest  in  the  T.  B.  Mastodon  Lease. 
production  from  which  is  proposed  to  b* 
sold  under  gas  sales  contract  dated  January 
13,  1953,  between  Anderson-Prichard  OU 
Corporation.  SeUer,  and  Kl  Paso,  Buyer. 
Hanley  Company-  became  a  signatory  seller 
party  to  the  subject  contract  by  assignment 
of  the  subject  acreage  from  Anderaon- 
Prtchard  by  Instrument  of  asslgiunent  dated 
July  23.  1956.  Production  is  limited  to  a 
depth  of  7.300  feet  below  surface.  Anderson- 
Prichard  was  authorleed  In^Docket  No. 
G-6614  to  continue  the  sale  of  gas  under  the 
January  13.  1953,  contract. 

'•The  Texas  Company,  nonoperator,  la 
filing  for  its  Interest  in  production  from  640 
acres  and  lists  Panhandle  (buyer)  as  Oper- 
ator of  subject  luilt.  Production  is  limited 
to  horizons  down  to  and  Including  Hugoton 
Pays  Formation. 

1'  An-Son  Petroleum  Corporation,  non- 
operator.  Is  filing  ^or  itself  and  on  behalf  of 
Rlddell  Petroleum  Corporation,  Weatland  OU 
Development  Corporation,  John  V.  Ridde^. 
W.  J.  Holllday.  H.  J.  Preede  and  Josephine  W. 
Preede  for  their  aggregate  interests  in  the 
Dtmsworth  No.  1.  Laverty  No.  1,  Raymond- 
Long  No.  1,  and  McClung  C-1  Units.  AH 
above-named  nonoperators  are  signatory 
seller  parties  to  the  gas  sales  contract  dated 
October  31,  1957. 

« Carter -Jones  Drilling  Cc«npany  (part- 
nership composed  of  J.  K.  Maxwell,  H.  C. 
Jones  and  W.  T.  MaxweU) ,  Operator,  is  flUng 
for  Itself  and  on  behalf  of  the  following  non- 
operators  who  own  working  interests  in  the 
Skelly  Oil  Company,  et  al.-Ida  Reed  Vtat 
No.  1:  Carter- Jones  Drilling  Company,  Oper- 
ator; Robert  Carglll;  Roy  G.  Carter;  O.  C. 
Clerk;  Douglas  Godfrey;  and  McKellar  ]itetate. 
The  subject  gas 'is  proposed  to  be  sold  under 
an  amendatory  agreement  dated  January  4. 
1956,  which  adds  additional  acreage  to  a 
basic  contract  dated  August  10.  1954.  as 
amended.  Carter-Jones  receftved  authoriza- 
tion in  Docket  No.  G-4813  covering  sale  of 
gas  under  the  basic  contract.  Production  is 
limited  to  depths  down  to  36P  feet  below  top 
of  "tYavls  Peak  Formation. 

»  Harold  S.  McKay  is  filing  for  his  100  per- 
cent interest  In  production  from  th^  Philip 
R.  Bailey,  et  ux..  Lease,  and  is  the  only  signa- 
tory seller  party  to  the  gas  sales  contract 
dated  Augrist  7,  1967.  In  addition,  Harold  8. 
McKay  is  filing  for  himself  and  on  behalf  0* 
the  following  individuals  who  own  an  In- 
terest in  the  Wlnfleld  S.  Miller,  Jr..  et  ux.. 
Lease:  Harry  W.  Brunt.  Hermea  H-  Falrman, 
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Harry  H.  Falrman,  Sari  F.  nilrman.  Prank  F. 
Falnium.  Kmest  K.  Falrman,  Mllo  M.  Fair- 
man,  Roy  R.  Falrman  and  Hubert  S.  Orlfflths, 
d.  b.  a.  Falrman  Drilling  Company.  All  co- 
owners  In  the  Wlnfield  S.  liAller.  Jr.  et  ux.. 
Leaae,  are  signatory  seller  parties  to  a  gas 
sales  contract  dated  September  20,  1957. 

» Anderaon-Prlchard  Oil  Corporation. 
Operator,  la  filing  for  Itself  and  on  behalf 
of  the  following  nonslgnatory  owners  of 
WorklngtnterMts  In  the  American  Republics 
Fedefal  Unit  as  follows:  Anderson -Prlchard 
,  OU  Corporation,  Operator;  E.  A.  Culbertson 
and  Wallace  W.  Irwin.  Operator  lists  Sin- 
clair 011  Ae  Oas  Company  as  owner  of  the  re- 
maining Interest  In  the  subject  unit,  which 
company  was  authorized  in  Docket  No. 
O-A403  covering  the  sale  of  Its  share  of  gas. 
Anderson-Prichard  acquired  the  subject 
acreage  by  two  assignments  dated  March  1, 
1955,  from  American  Republics  Corporation 
and  became  a  signatory  seller  party  to  a  gas 
■ales  contract  dated  April  29.  1949.  as 
amended,  between  American  Republics. 
Seller,  and  El  Paso,  Buyer,  to  the  extent  of 
'such  assignment.  Subsequently,  Anderson- 
Prichard  reassigned  to  E.  A.  Culbertson  and 
Wallace  W.  Irwin,  by  Instrument  of  assign- 
ment dated  June  20,  1955.  a  portion  of  the 
^.jcreage  acquired  from  American  Republics. 
Sinclair  (successor  in  interest  to  American 
Republics)  was  authorized  in  Docket  No. 
Cr-8493  to  continue  sales  of  gas  under  the 
April  29,  1949  contract.  Production  Is  lim- 
ited to  formations  below  4,000  feet  beneath 
the  surface. 

[F.   R.   Doc.    58-3034;    Piled,    Apr.    23,    1958: 
8:47  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24D-2096I 

Alttnite  Corporation  or  Utah 

.  order  temporarily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

April  18,  1958. 

I.  Alunite  Corporation  of  Utah  <Alu- 
nitc).  a  Utah  corporation,  373  West  3d 
North,  Salt  Lake  City,  Utah,  filed  with 
the  Commission  on  May  17,  1956.  a 
notification  on  Form  1-A  and  offering 
circular,  and  filed  various  amendments 
thereto,  relating  to  an  offering  of  160,000 
shares  of  its  $1.00  par  value  common 
stock  at  $1.50  per  share,  for  an  aggregate 
of  $240,000,  fof  the  purpose  of  obtaining 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  (b)  thereof  and  Regulation 
A,  promulgated  thereunder;  and 

n.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 
that  Alunite  has  failed  to  file  report  of 
sales  on  Form  2-A,  as  required  by  Rule 
224;  and 

B.  Cayias,  Larson,  Glaser.  Emery,  Inc.. 
the  principal  underwriter,  was  enjoined 
on  August  29,  1956.  by  the  United  States 
District  Court  for  the  District  of  Utah, 
iTom  engaging  in  or  continuing  a  con- 
duct of  practice  in  connection  with  the 
purchase  and  sale  of  securities  within  the 
meaning  of  Rule  223  (a)  (6)  under 
Retaliation  A. 

m.  It  is  ordered,  Pursuant  to  Rule  223 
<a)  of  the  general  rules  and  regulations 
under  the   Securities  Act   of    1933,   as 


NOTICES 

amended,  that  the  exemption  under 
Regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing;  that  with- 
in 20  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  time 
upon  its  own  motion  may,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  purpose 
of  determining  whether  this  order  of 
Suspension  should  be  vacated  or  made 
permanent,  without  prejudice,  however, 
to  the  consideration  and  presentation  of 
additional  matters  at  the  hearine;  and 
that  notice  of  the  time  and  place  for  .said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

I  SEAL  J  ORVAL   L.    DuBOIS. 

Secretary. 

[F.   R.    Doc.    58  30:i8:    Fi!rd,    Apr,    23.    1958; 
8.48  a.  ml 
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manipulative  acts  or  practicei, 
result  that  it  will  be  unlawful  Ofaav^^ 
tion   15   <c>    (2>   of  the  8ecurttto?J 
change   Act  of   1934  and  the  '^-** 


[File  No.  1-2115] 
Bellanca  Corp. 


order  summarily  suspending  trading 

April  18.  1958. 

In  the  matter  of  trading  on  the  Amer- 
ican Stock  Exchange  in  the  $1.00  par 
value  Capital  Stock  of  BELLANCA  COR- 
PORATION; Pile  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24,  1957, 
issued  its  order  and  notice  of  hearing 
under  section  19  <a>  <2)  of  the  Securities 
Exchange  Act  of  1934  (hereinafter  called 
"the  act")  to  determine  at  a  hearing 
beginning  July  10.  1957,  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  reqi-stration  of  the  capital 
stock  of  Bellanca  Corporation  <  herein- 
after called  "registrant  '  >  on  the  Amer- 
ican Stock  Elxchange  for  failure  to  com- 
ply with  section  13  of  the  act  and  the 
rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  ui' 
of  the  act. 

On  April  9.  1958,  the  Commi.ssion  is- 
sued its  order  summarily  suspending 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  ia»  i4i  of  the 
act  for  the  reasons  set  forth  in  said  or- 
der to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a  pe- 
riod of  ten  days  ending  April  19.  1958. 

III.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces- 
sary and  appropriate  for  the  protection 
of  investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 


sion's  Rule  X-15C2-2  thereunderThTil  ] 
broker  or  dealer  to  make  use  of  **^tiS 
or  of  any  means  or  instrumenti^^ 
interstate  commerce  to  effect  >»bL? 
action  in,  or  to  induce  or  attempt  tbk! 
duce  the  purchase  or  sale  of, 
cunty  otherwise  than  on  a' 
securities  exchange. 

It  IS  ordered.  Pursuant  to  aecttan  u 
(Ri  <4»  of  the  Securities  Exchanaii 
of  1934,  that  trading  in  said  KCQittB 
on  the  American  Stock  ExchugiT 
summarily  suspended  in  order  to  pnM 
fraudulent,  deceptive,  or  manip^iujk 
acts  or  practices  for  a  period  of  tea  (II) 
days,  April  20,  1958,  to  April  »,  ifb 
inclusive.  '  ^ 

By  the  Commission. 

I  seal  I  Orval  L.  DuBoiB, 

Secretan. 

|F.    R     D<ic.    58  3039:    Piled,  Apr.  33   m^ 
8:48  H  m.J  '  ^ 


DEPARTMENT  OF  JUSTICE 

Office    of   Alien    Proptrty 

GiACiNTo  Marasco  it  al 

NOTICE  OF  INTENTION  TO  RETTJEH  Vimi 
PROPERTY 

Pursuant  to  section  32  (f)  of  the'ftid. 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  tore- 
turn,  on  or  after  30  days  from  the  dati 
of  publication  hereof,  the  following  prop, 
erty.  subject  to  any  increase  or  decieut 
resulting  from  the  admlnlitntta 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  cooaent* 
tory  expenses: 

Clatmant.  Claim  No  ,  Property  and  LocttiM 

Oiacinto  Mara.sco.  New  York,  New  Tort 
Le"polclo  Marasco,  Ciiirlnnatl.  Ohio;  DtoDlfl 
Manisco.  Columbus.  Ohio.  FllomenA  Ifanioo, 
Ermellnda  Marasco.  Luigl  Maraaco,  Pru- 
cesco  Marasco.  Pnteiiza,  Italy;  -CoDCctttu 
Marasco.  Oerardliia  Manclnl.  nee  Mirmn, 
Naples.  Italy.  Claim  No  59132;  Vesting  Owte 
No  1920;  *&<56  50  In  the  Treasury  of  tbi 
United  States,  to  be  divided  equally  amoof 
the  claimants. 

Executed  at  Washington,  D.  C.^00 
April  18,   1958. 

For  the  Attorney  General. 

[seal!        Dallas  S.  Townsewb. 
Assistant  Attorney  General, 
Director.  Office  of  Alien  Provcrtf. 

IF     R     Doc.    58  3047:    Filed,    Apr.   23,  IMI 
8   50   a     III  I 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  rot  RbB' 

April  21,  U5I. 

Protests  to  the  granting  of  an  »WB* 
cation  must  be  prepared  in  accordiM* 
with  Rule  40  of  the  general  rules  of  Pf** 
tice  (49  CFR  1.40)  and  nied  witWa  U 
days  from  the  date  of  publication  (rf  tt** 
notice  in  the  Federal  Register. 


fkur^day,  April  24,  ms 

LONG-AND-SIIORT  HAUL 

BRA  No  34621:  Wool  and  mohair— 
c^ioestem  points  to  eastern  ports  and 
50»wn»^     ^^^  by  Southwestern  Freipht 

fn^ted  rail  earners.  Rates  on  wool 
SS  mohair,  also  wool  and  mohair  ta^^s, 
•Pthe  grease,  in  ba^s  or  bales,  carloads 
^specified  points  in  Loiusiana  <  west 
;?^e  Mississippi  River  > .  New  Mexico, 
nkShoma,  and  Texas,  also  Berryville. 
rviket  Harrison.  Ark.,  and  Texarkana, 
ArkTex  to  Baltimore.  Md  .  Boston. 
Jf^  Newport  News.  Va  ,  New  Yoik, 
Jy"  Norfolk.  Va.,  Philadelphia,  Pa., 
L  points  takmg  same  rates 

Grounds  for  relief:  Competition  of  un- 
regulated motor  trucks 

Tariffs:  Supplement  46  to  Southwest- 
ern Freight  Bureau.  A^ent.  tariff  I  C  C. 
3784  Supplement  74  to  Transconti- 
nental   Freight    Bureau,    Agent,    tariff 

T  r  C   1539- 

FSa'no.  34G22:  Cheese  and  related 
moducts  between  points  in  southern  ter- 
ritory. Filed  by  O.  W.  South.  Jr.,  Agent 
(SFANo.  A3648> ,  for  interested  rail  car- 
riers   Rates  on  cheese  including  cheese 
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foods,  and  oleomargarine,  and  related 
articles,  carloads  from  specified  points  in 
southern  territory  to  specified  points  in 
southern  territory  including  the  Florida 
peninsula. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  special  treatment  for 
short  or  weak  lines,  transit  scales  for 
distances  via  transit  points,  and  motor 
truck  competition. 

TarilT:  Supplement  27  to  Southern 
Freight  Tariff  Bureau  tanfT  I.  C.  C.  1527. 

FSA  No.  34624:  Rock  salt — Louisiana 
points  to  Louisville.  Ky.  Filed  by  South- 
western Freight  Bureau.  Agent  «SWFB 
No.  B-7262',  for  interested  rail  carriers. 
Rates  on  salt,  rock,  loose  in  bulk,  car- 
loads from  Avery  Island,  Jefferson  Island, 
Weeks,  and  Wimifield,  La.,  to  Louisville, 
Ky 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  10  to  Southwestern 
Freight  Bureau  tariff  I.  C.  C.  4263. 

ACGREG.^TE    OF    INTERMEDIATES 

FSA  No.  34623:  Vegetables— Texas 
points     to    southuestern    and    western 
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points.  Piled  by  Southwestern  Freight 
Bureau,  Agent  (SWFB  No.  B-7268),  for 
interested  rail  carriers.  Rates  on  vege- 
tables, fresh,  carloads  from  points  in  the 
Con^us  Christi-Rio  Grande  Valley- 
Winter  Garden  area  of  Texas  to  speci- 
fied points  in  Arkansas,  Kansas,  Louisi- 
ana. Missouri,  and  Oklahoina,  also  East 
St.  Louis,  111.,  Memphis,  Tenn.,  and 
Omaha,  Nebr. 

Grounds  for  relief:  Maintenance  of 
truck  competitive  rates  not  applicable  in 
constructing  combination  rates  from  or 
to  points  beyond  from  or  to  the  points 
to  which  the  truck  competitive  rates  are 
in  effect. 

Tariffs:  Supplement  152  to  Southwest- 
ern Freight  Bureau  tariff  L  C.  C.  4161. 
Supplement  459  to  Southwestern  Freight 
Bureau  tariff  I.  C.  C.  4139.  Supplement 
165  to  Southwestern  Freight  Bureau 
tariff  I.  C.  C.  4025. 

By  the  Commission. 

LsEAL],  Harold  D.  McCo*. 


IF,    R     Doc, 
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Wash/ngfon,  Fr/doy,  April  25,  1958 


TITLE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10763 

AMENDMENT     OF     EXECVTIVE     ORDER      NO. 

10422,'  AS  Amended.  Prescribing  Pro- 
ciDUtES  FOR  Making  Available  to  the 
Secretary  General  oe  the  United  Na- 
tions CERTAIN  Information  Concern- 
ing United  States  Citizens  Employed 
OR  Being  Considered  for  Employment 
ON  the  Secretakiai  of  the  United 
Nations 

By  virtue  of  tho  authority  vested  in 
me  by  the  Constitution,  statutes,  and 
treaties  of  the  United  Stat-es,  includniM; 
Uie  Charter  of  the  United  Natioiis,  and 
as  President  of  the  United  States,  it  Ls 
ordered  that  parapiaphs  2.  3,  and  4  of 
Part  I  of  Executive  Order  No,  10422  of 
January  9.  1953,  as  amended  by  Execu- 
tive Order  No.  10459  of  June  2.  1953.  be. 
and  they  arc  hereby,  amended  to  read  as 
follows: 

"2.  The  Secretary  of  State  shall  for- 
ward the  information  received  from  the 
Secretary  General  of  the  United  Nations 
to  the  United  States  Civil  Service  Com- 
mission, and  the  Commission  shall  con- 
duct an  investif^ation. 

"3.  The  investi.aation  conducted  by  the 
Civil  Service  Commission  shall  be  a  full 
background  investii;ation  conformiiy^  to 
the  investigative  standards  of  the  Civil 
Service  Commission,  and  shall  include 
reference  to  the  follow  iiu; : 
•  (a)  Federal  Bureau  of  Investigation 
files. 

(b)  Civil  Service  Commission  files. 

(c)  Military  and  naval  mtelligence 
files  as  appropriate. 

Id)  The  files  of  any  other  appropriate 
Government  investigative  or  intelligence 
agency. 

(e)  The  files  of  appropriate  commit- 
tees of  the  Congress. 

(f)  Local  law-eivforcement  files  at  the 
place  of  residence  and  employment  of 
the  person,  including  municipal,  county, 
and  State  law-enforcement  files. 

ig»  Schools  and  colleges  attended  by 
the  person. 
ih)  Former  employers  of  Uie  person. 
u)  References  given  by  the  per^ion. 
(j)  Anjf  other  appropriate  source. 

However,  in  the  ca.se  of  sliort-t-erm  em- 
ployees whose  employment  does  not  ex- 


ceed ninety  days,  such  investigation  need 
not  include  reference  to  subparagraphs 
<f^  through  (J  I  of  this  paragraph. 

"4.  Whenever  information  disclosed 
with  respect  to  any  person  being  inves- 
tmated  is  derogatory,  within  the  stand- 
ard set  forth  in  Part  II  of  this  order,  the 
United  States  Civil  Service  Commission 
.'-hall  forward  such  information  to  the 
Federal  Bureau  of  Investigation,  and  the 
Bureau  shall  conduct  a  full  field  investi- 
gation of  such  person." 

This  order  shall  become  effective  on 
July  1,  1958. 

Dnvight  D.  Eisenhower 


The  White  House. 

April  23.  1958. 


[F.   R     Doc. 


58  3138:    Filed, 
10,18  a.  ml 


Apr.    24.    1958; 


18  P.  R.  239;  3  CFR    1953  Supp  ,  p    57, 


EXECUTIVE   ORDER    10764 

Suspension  of  the  Eight-Hour  Law  as 
to  Laborers  and  Mechanics  Employed 
BY  the  Civil  Aeronautics  Administra- 
tion on  Public  Work  Essential  to  the 
National  Defense 

WHEREAS  by  Proclamation  No.  2914 
of  December  16.  1950,  the  President  pro- 
claimed the  existence  of  a  national 
emergency,  which  requires  that  the  mili- 
tary, naval,  air,  and  civilian  defenses  of 
this  country  be  strengthened  as  speedily 
a.s  possible:  and 

WHEREAS  by  section  1  of  the  act  of 
August  1.  1892,  27  Stat.  340,  as  amended 
by  the  act  of  March  3,  1913,  37  Stak  726 
<40  U,  S,  C,  321 ' .  the  service  or  employ- 
ment of  all  laborers  and  mechanics  em- 
ployed by  the  Government  of  the  United 
States  upon  any  public  work  of  the 
United  States  is  limited  to  eight  hours 
in  any  one  calendar  day,  except  in  case 
of  extraordinary  emei-gency;  and 

WHEREAS  it  is  essential  to  the  na- 
tional defense  that  the  Nation's  system 
of  air-navigation  facilities  be  modern- 
ized in  a  veiT  short  period  of  time,  and 
that  such  system  be  operated  and  main- 
tained at  the  highest  level  of  efficiency; 
and 

WHEREAS  I  find  that  as  to  public 
work  essential  to  the  national  defense 
being  performed  by  the  Civil  Aeronautics 
Administration  an  extraordinary  emer- 
gency exists: 

(Continued  on  next  page) 
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NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  1  of 
the  .said  act  of  August  1,  1892.  as  amended 
by  the  .said  act  of  March  3.  1913.  and  u 
President  of  the  United  States,  I  hereby 
suspend  the  above-mentioned  provlsiom 
of  law  prohibiting  more  than  eight  houn 
of  labor  in  any  one  calendar  day  by  la- 
borers and  mechanics  employed  by  the 
Government  of  the  United  Statea  as  to 
all  work  performed  by  laborers  and  me- 
chanics employed  by  the  Civil  Aeronau- 
tics Admini-stration  on  any  public  work 
v^hich  IS  es.'^ential  to  the  national  de- 
fen.se;  Provided,  that  the  wages  of  allla- 
borers  and  mechanics  so  employed  shall 
be  comnuted  on  a  basic  day  rate  of  eight 
hours  of  work  with  overtime  to  be  paid 
at  a  rale  not  less  than  time  and  one- 
half  for  all  hours  of  work  in  excess  of 
eight  hours  in  any  one  day. 

This  order  shall  continue  in  effect  until 
terminated  or  revoked  by  the  President. 

DWICHT  D.  EisiKHOwn 

The  White  House. 

April  23.  1958. 

IF.   R.   Doc.   58-3139:    FMed,   Apr.  2i,  WW 
10:18  a.  m.l 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

-     1^  I Civil  Service  Commission 

Part  6— Exceptions  From  the 
CoMP£TiTivE  Service 

DEPARTMENT   OF    COMMERCE 

SffecUve  upon  publication  in  the  Fed- 
«rr REGISTER,  subparagraphs  (6».  »8'. 
J{5]  and  a3>  of  paragraph  <d>  of 
J  6.312  are  revoked. 

,R  s  1753,  sec   2   22  .St. a    403,  as  amended; 
SO.  S.  C.  631,  633) 

United  States  Civil  Serv- 
ice Commission, 

(SEALl  WM.   C.   HULL. 

Executive  Assi':,tant. 

,V   R    DOC.   58-3093:    Filed,    Apr.    24.    1958; 
^  8:48  a.  nil 


jllLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapfer  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Svbchapter  B — Export  R*gulationi 
I8Ui  Oen.  Rev.  of   Export  Regs..  Aradt.  51] 

PiHT  370— Scope  of  Export  Control  ey 
Department  of  Commerce 

icscxllaneors  amendments 
Part  370— Scope  of  Export  Control  by 
Department  of  Commerce  is  amended  in 
tbe  following  particulars: 

1.  Section  370.2  Pruhibitcd  exporta- 
tioni,  paragraph  ta)  General  provisions 
li ainended  to  read  as  follows: 

(a)  General  provisions.  Subject  to 
the  provisions  of  !; 5  370.3,  370.3a.  and 
S70.4,  the  exportation  from  the  United 
States  of  all  commodities  and  all  techni- 
cal data  as  defined  in  §  385  1  i.s  hereby 
prohiWted  imless  and  until  a  license  au- 
thorizing such  exportation  shall  have 
teea  established  or  granted  by  the  De- 
partment of  Commerce,  except: 

(1)  Exportations  to  Canada,  and 

(2)  Exportations  for  the  official  u.<;e 
of  or  consumption  by  the  United  States 
Armed  Forces  when  shipped  by  or  con- 
signed to  any  branch  thereof  under  a 
United  States  Government  Bill  of  Lad- 
fa*  or  a  United  States  Crovernment  space 
charter  or  by  means  of  a  United  States 
OoTemment-o  w  n  e  d  or  Government - 
chartered  carrier,  and 

(3)  Elxportations  of  commodities  and 
technical  data  controlled  by  another 
government  agency. 

2.  A  new  section  is  added  after  §  370  3 
to  read  as  follows : 

!  370.3a  Unauthorized  disposition  of 
foreign  excess  personal  property  pur- 
chased from  the  United  States  Armed 
forces  in  foreign  countries,  (a)  In  the 
event  the  United  States  Armed  Forces 
•hall  sell  in  any  foreign  country  any 
Podtlve  List  commodity.  In  used  or  new 
condition,  which  was  exported  from  the 
United  States  pursuant  to  §370.2   ca) 


(2>  of  the  export  regulations,  the  pro- 
hibitions and  sanctions  provided  in  Parts 
381  and  382  of  the  export  regulations  set 
forth  in  this  chapter  shall  apply  when- 
ever such  commodity  is  or  is  attempted  to 
be  transshipped,  diverted  or  re-exported 
to  any  destination  contrary  to  the  pro- 
visions of  the  contract  of  sale  executed 
by  the  United  States  Armed  Forces. 

( b »  The  provisions  of  this  section  shall 
apply  to  any  person  who  directly  or  in- 
directly participates  or  has  an  interest 
in  any  transaction  involving  Positive  List 
commodities  sold  by  the  United  States 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  partici- 
pation in  Armed  Forces  foreign  excess 
personal  property  disposals,  as  well  as 
United  States  export  privileges. 

Jhis  amendment  shall  become  effec- 
tive on  April  25,  1958. 

(Sec.  3.  63  Stat.  7.  as  amended:  50  U.  S.  C. 
App  2023.  E  O  9630.  10  F.  R  12245.  3  CFR, 
1945  Supp  ,  E.  O  9919,  13  F.  R.  59.  3  CFR, 
1948  Supp  ) 

LORING  K.  Macy. 

Director. 
Bureau  of  Foreign  Commerce. 

[F.    R.    Doc.    68  3080;    Filed,    Apr.    24,    1958; 
8  46  a    m  ] 


TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B — Food    end    Food    Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  or  on  Raw  Agricultural 
Commodities 

tolerances  for  residues  of  0,0-DIETHYL 
o-  (2-isopropyl-4  -  methyl  -  6  -  pyrlmi- 

DINYL)   PHOSPHOROTHlOATE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues  of 
O.O-diethyl  O- 1 2-isopropyl-4-methyl-6- 
pyrimidinyl)  phosphorothioate  in  or  on 
various  raw  agricultural  commodities. 
Tlie  request  for  a  tolerance  on  grapes 
was  subsequently  withdrawn  without 
prejudice  to  a  future  filing. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U.  S.  C.  346a  (d) 
(2)  >  and  delegated  to  the  Commissioner 
of  Food  and  E>rugs  by  the  Secretary  (21 
CFR  120.7  (g ) ) .  the  regulations  for  toler- 
ances for  pesticide  chemicals  in  or  on 
raw  agricultural  commodities  (21  CFR 
120.153    122  F.  R.   4017,   9691;   23  F,  R. 


1919  >)      are     amended     by     changing 
i  120.153  (h)  to  read  as  follows; 

5  120.153  Tolerances  for  residues  of 
0,b-diethyl  0-(2-isopropyl-4-methyl-6- 
pyrimidinyl)   phosphor othioate.  •    •   • 

(b)  0.75  part  per  million  in  or  on  ap- 
ples, apricots,  beet  roots,  beet  tops,  broc- 
coli, cabbage,  cauliflower,  celery,  cherries, 
lettuce,  lemons,  nectarines,  oranges, 
peaches,  pears,  peppers,  plums  (fresh 
prunes) ,  spinach,  strawberries,  tomatoes. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may.  at 
any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Cierii,  Department  of  Health, 
Bklucation,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  qnintuplicate. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Fed- 
eral Register. 

(Sec.  701.  52  Stat.  1055,  as  amended:  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408,  61 
Stat,  511;  21  U.  S.  C.  346a) 

Dated:  April  18,  1958. 

'     [SEAL]  GEO.   P.   LARRICK, 

Commissioner  of  Food  and  Drugs. 

|F.   R.   Doc.    58  3077:    Piled,    Apr.   24,    1958; 
8:46  a.  m.J 


TITLE  7— AGRICULTURE 

Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  401 — Federal  Crop  Insurance 

Subpart — Regulations  for  1958  and 
Succeeding  Crop  Years 

counties  designated  for  wheat 
crop  insurance 

Bourbon,  Cherokee,  Franklin,  Linn  and 
Montgomery  Cotmties,  Kansas,  and  Paw- 
nee and  Washington  Coimties,  Nebraska, 
are  hereby  added  to  the  list  of  counties, 
published  January  16,  1958  <23  P.  R. 
290)  which  were  designated  for  wheat 
crop  insurance  for  the  1959  crop  year 
pursuant  to  authority  contained  in  para- 
graph (a)  of  §  401.1  of  the  above-identi- 
fied regulations,  as  amended  (22  P.  R. 
6557.  7210,  8473.  9515,  11024;  23  P.  H. 
289,  869,  1943,  2373). 

(Sees.  506.  516.  52  Stat.  73.  as  amended,  77,  as 
amended:  7  U.  S.  C.  1506,  1516.  Interpret  or 
apply  sees.  507-509.  62  SUt.  73-75,  a« 
amended;  7  U.  S.  C.  1507-1509) 

[seal]  p.  N.  McCartney, 

Mcnager, 
Federal  Crop  Insurance  Corporation. 

IF.   R.    Doc.    58-3096:    FUed.    Apr.   24,    1958; 
8:49  a.  m.] 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

•  Appendix — Public  Land  Orders 

[PubUc  Land  Order  1623] 

[Anchorage  012587] 

Alaska 

partially  revoking  public  land  order  no. 
824  of  may   13,   1952,  and   modifying 

EXECirriVE  ORDER  NO.  2242  OF  AUGUST  3  1, 
1915;  PARTIALLY  REVOKING  EXECUTIVE 
ORDER  NO.  1919 '2.  AS  AMENDED 

.  By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
March  12.  1914  (38  Stat.  305,  307;  48 
U.  S.  C.  303 ».  and  otherwise,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  824  of  May 
13,  1952,  SO  far  as  it  reserved  the  follow- 
ing-described land  in  Alaska  for  use  by 
the  Forest  Service  in  connection  with 
the  administration  of  the  Chugach  Na- 
tional Forest,  is  hereby  revoked: 

SrwARD  Meridian 

T.  13  K.,  R  3  W  , 

Anchorage  Townslte.  East  AddUion, 
Block  37,  lot  1  of  S' 2. 

The  area  described  contains  1  acre. 

2.  Executive  Order  No,  2242  of  Auciust 
31,  1915,  so  far  as  it  reserved  the  land 
described  in  paragraph  1  of  this  order  for 
townsite  purposes,  is  hereby  modified  to 
the  extent  necessary  to  permit  selection 
of  the  land  by  the  Territory  of  Alaska. 
in  accordance  with  section  202  (b"  of  the 
act  of  July  28,  1956  (70  Stat.  709.  711: 
48  U.  S.  C.  46-3  (b) ) ,  and  subject  to  the 
requirements  of  that  act.  and  the  regula- 
tions in  43  CFR  Part  76,  in  connection 
with  its  mental  health  program,  except 
as  against  prior  existing  valid  ritrhts.  or 
as  against  equitable  claims  subject  to 
allowance  and  confirmation, 

3.  Executive  Order  No.  1919'-  of  April 
21.  1914.  as  amended  by  Executive  Order 
No.  3672  of  May  8.  1922,  withdrawing 
lands  in  Alaska  for  townsite  purpose.s.  i.s 
hereby  revoked  so  far  as  it  affects  the 
lands  described  in  paragraph  1  of  this 
order. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

April  18,  1958. 

[F.    R.    Doc.    58-3072;    Piled.    Apr.    24,    1958: 
8:45  a.  m  ] 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  2-18] 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
and  Regulations 

miscellaneous  amendments 

The  Commission  having  under  con- 
sideration the  desirability  of  making  cer- 


RULES  AND  REGULATIONS 

tain  editorial  changes  In  55  2.1  and  2.101 
of  its  rules  and  regulations;  and 

It  appearing  that  the  definition  of 
Citizens  Radio  Service  contained  in  S  2  1 
of  the  rules  does  not  agree  with  the  defi- 
nition of  said  service  contained  in  the 
appendix  to  the  First  Report  and  Order 
in  IDocket  11994,  adopted  by  the  Commis- 
sion on  April  16,  1958 ;  and 

It  further  appearing  that  5  2  101, 
which  lists  the  various  radio  station 
symbols,  is  superfluous  smce  the  F.  C.  C, 
frequency  list,  available  for  reference  as 
indicated  in  Part  0.  section  0  126,  con- 
tains the  information  which  S  2  101  was 
originally  intended  to  provide  ;  and 

It  further'appearing  that  the  amend- 
ments adopted  herein  are  editorial  in 
nature  and,  therefore,  prior  publication 
of  notice  of  proposed  rule  making  under 
the  provisions  of  section  4  of  the  Admin- 
istrative Procedure  Act  i.s  unnece.'=sary 
and  the  amendment  may  become  effec- 
tive immediately ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  i.ssued  pur- 
suant to  authority  contained  in  sections 
4iii,5id»  il'  and  303  1  r  1  of  the  Com- 
munications Act  of  1934,  as  amended, 
and  section  0.341  lai  of  the  Commis.sion's 
Statement  of  Oruanization.  Delegations 
of  Authority  and  Other  Information; 

It  is  ordered.  This  22ri  day  of  April 
1958.  that,  effective  April  25.  1958.  IJ^  2  1 
and  2.101  are  amended  as  set  forth  below. 

Released;  April  22,  1958. 

FEDERAL  Communications 
Commission, 
fsEALJ         Mary  Jane  Morris. 

Secretary. 

Part  2  of  the  Commission's  rules  is 
amended  as  follows: 

1.  Amend  the  definition  of  Citizens 
Radio  Service  in  15  2,1  to  read  as  follows: 

Citizens  radio  service.  A  radiocommu- 
nication  service  of  fixed,  land,  and  mobile 
stations  intended  for  personal  or  bu.si- 
ne.ss  radiocommunications.  radio  siunal- 
ling.  control  of  remote  objects  or  devices 
by  means  of  radio,  and  otiier  purposes 
not  specifically  prohibited. 

2  Amend  5  2  101  by  substituting  the 
word  ■  Keterved  '  for  the  pre.sent  text. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154  Interpret  or  apply  sec  303.  48  SUt.  1082, 
as  amended.  47  U    S.  C.  303) 

[F.    R     Doc     58-3083:    Filed,    Apr,    24.    1958: 
8  47  a,  m  i 


(Rules  .Amdt    15-2] 

Part  15 — Inciofntal  and  Restrkteq 
Radiation  Devices 

miscellaneous  amendments 

The  Commission  having  under  consid- 
eration the  desirability  making  certain 
editorial  changes  in  Part  15  of  its  rules; 
and 

It  appearing  that  the  mea.surement 
procedure  described  in  MIL-I-16910  is 
acceptable  for  the  purpose  of  making 
power  line  interference  measurements 
and  that  this  procedure  is  now  incorpo- 
rated in  56  IRE  27  SI,  a  standard  issued 
by  the  Institute  of  Radio  Engineers:  and 


It  further  appearing  that  the  footnob 
in  5  15,161  requires  clarification;  andl 

It  further  appearing  that  the  taxmi 
ments  adopted  herein  are  editoriiUiB 
nature,  and,  therefore,  prior  publicatloB 
of  notice  of  propo.sed  rule  making  uqS 
the  provisions  of  section  4  of  the  Adnin 
istrative  Procedure  Act  is  unnecessarr 
and  the  amendments  may  become^ec. 
tive  immediately;  and 

It  further  appearing  that  the  amend 
ments  adopted  herein  are  issued  pur! 
.^iuant  to  authority  contained  in  sectionl 
4tii.5<d>  >l>  and  303  <  r  >  of  the  Com 
munications  Act  of  1934.  as  amended" 
and  .section  0  341  (a>  of  the  Commis-' 
sion's  Statement  of  Oryanization,  Dele- 
gallons  of  Authority  and  Other  Infor. 
mation. 

It  I.s-  ordered.  This  17th  day  of  ADril 
1958.  that,  effective  April  28,  1958. 5 15.63 
tb'  (2)  and  the  footnote  I  to  table  con- 
tained  in  j  15  161  i.->  amended  as  set  forth 
below. 

Relea.sed    April  21.  1958. 

federal  communicatioms 
Commission, 

1  SEAL  I         Mary  Jane  Morris, 

Secretary. 

Pait  15  of  the  Commission's  rules  ii 
amended  as  follows: 

1.  Amend  ii  15.63  ib^  <2>  by  changiaj 
the  text  tlicreof  to  read  as  follows; 

'2'  Institute  of  Radio  Englneen 
Standard  54  IRE  17  Si  and  amendment 
56  IRE  27. Si  for  power  line  interference 
mea.surements  for  television  broadcast 
receivers. 

2  Amend  footnote  1  to  table  contained 
in  5  15.1G1  by  changing  the  text  thereof 
to  read  as  follows : 

'  F.  ir  tlie  purpose  of  this  section,  a  spmely 
inhiibited  iirea  is  that  area  within  l.OOO  feet 
of  a  community  antenna  television  system 
where  televl.slon  broadcast  signal*  are.  In 
fact,  not  being  received  directly  from  a  tele- 
vision broadcast  station. 

(Sec  4.  48  Stat  1066.  as  amended:  4711.  S  C 
154.  Interpret  or  apply  sec.  303,  48  6Ut 
1082    as  amended:  47  U.  S.  C   303  1 

[P.    H.    Doc.    58-3084:    Filed,    Apr.  24,  1»5«; 
8:47  a.  m  ) 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Servict 
[7   CFR   Part  931  1 

I  CKicket  No  AC>-229-A5] 

Milk  in  Cedar  Rapids-Iowa  Citt 
Marketing  Area 

sttplemental  notice  of  hearing  oh  pio" 
posed  amendments  to  tentativl  hu* 
keting  agreement  and  to  ordhl 

Notice  was  issued  on  April  10,  1958  (B 
P.  R.  2427)  of  a  public  hearing  beginnlM 
on  April  29,  1958.  at  Cedar  Rapids,  Ion 
on  proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the  or- 


ffi^,  April  25,  1958 

,,— ijftting  the  handling  of  milk  in 
^''cJdar  Eapids-lov^u  City  milk  mar- 

•"JSJi^*  hereby  given,   pursuant  to 
'^dmn  of  the  Agricultural  Marketing 
P^°ISa»t  Act  of  1937,  as  amended   <7 
frTciOl  et  seq.i.  and  the  applicable 
i  of  pracUce  and  procedure  govern- 
llfthe  formulation  of  marketmi;  at^ree- 
2„te  Wid  orders  H  CFR  Part  900  . .  that, 
r^dltion  to  the  proposed  amendments 
«t  forth  in  the  original  notice  of  hcar- 
(23  F  R  2427  ' ,  evidence  will  be  re- 
2Ld  with  respect  to  the  additional  pro- 
ddoM  specified  in  the  proposals  listed 
I^w  or  to   appropriate   modifications 
^iZecd     The  additional  proposals  con- 
SSed  in  this  supplemental  notice  have 
^received  the  approval  of  Uie  Secre- 
tary of  Agriculture. 
Additional  proposals  are  as  follows: 
Proposed  by  Sanitary  Farm  Dairies : 
Proposal  No.  8.     Amend  5  931.52  loca- 
Uon  diflerenUals  to  handlers  io  include 
nrior  to  the  proviso  therein,  which  will 
Ljd"'  •  •  that  such  plant  is  from  the 
nearer  of  the  Cedar  Rapids,  Iowa  City 
and  Clinton  City  Halls." 

Proposal  No.  9.  Amend  5  931.82  loca- 
tion differenUals  to  producers  by  chan;-;- 
te  the  last  three  lines  therein  to  read 
•■<•••  that  such  plant  is  from  the 
nearer  of  the  Cedar  Rapids,  Iowa  City 
and  Clinton  City  Halls." 

Copiee  of  this  supplemental  notice  of 
iieaiiDi  may  ^^  procured  from  tlie  Mar- 
ket Administrator,  P.  O.  Box  1547,  Cedar 
Rapids,  Iowa,  or  from  the  Hearing  Clerk. 
Boom  112,  Administration  Building. 
United  States  Department  of  Agricul- 
ture, Washington,  D.  C,  or  may  be  there 
inspected. 
Dated:  April  22. 1958. 

[siiAi]  Roy  W.  Lennartson, 

Deputy  Adiniuistrator. 

IF.  R.  Doc.   58-3078;    Filed,    Apr.    -.'4.    1958; 
8:46  a.m.] 


I  7  CFR  Part  962  1 

Fresh  Peaches  Grown  in  Georgia 

koncx  of  proposed  rule  making  'with 
uspict  to  expenses  and  fixing  of  rate 

or     ASSESSMENT      FOR      11)58-59      FISCAL 
PERIOD 

Consideration  is  being  given  to  the  fol- 
lowing proposals  which  were  submitted 
by  the  Industry  Committee,  established 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  62.  as  amended 
(7  CPR  Part  962  • ,  repulatinR  the  han- 
dling of  fresh  peaches  grown  in  the  State 
of  Georgia,  effective  under  the  Agricul- 
tural Marketinii  Agreement  Act  of  1937. 
as  unended  (7  U.  S.  C.  601  et  seq.>,  as 
the  agency  to  admmister  the  terms  and 
provisions  thereof : 

(a)  That  the  Secretary  of  Agriculture 
And  that  expenses  not  to  exceed 
$17,957.00  will  be  necessarily  incurred  by 
the  aforesaid  Industry  Committee  for  its 
maintenance  and  functioning  during  the 
fiscal  period  beginning  on  March  1,  1958. 
under  the  aforesaid  amended  marketing 
agreement  and  order .  and 

(b)  That  Uie  Secretary  of  Agriculture 
fix.  as  the  share  of  such  cxpcixbcs  which 
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each  handler  who  first  sliips  peaches 
shall  pay  in  accordance  with  the  provi- 
sions of  the  aforesaid  amended  market- 
ing agreement  and  order  during  the 
aforesaid  fiscal  period,  the  rate  of  assess- 
ment at  eight  tenths  cent  » $0,008)  per 
bushel  basket  of  peaches  (net  weight  50 
pounds  > .  or  its  equivalent  of  peaches  in 
other  containers  or  in  bulk,  shipped  by 
him  as  the  first  handler  thereof  during 
said  fiscal  period. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the 
proposals  may  do  so  by  submitting  the 
same  to  the  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Washington  25.  D.  C  .  not  later  than  the 
10th  day  following  publication  of  this 
notice  in  the  Federal  Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U   S.  C. 
608  c ) 

Dated:  April  22,  1958. 

IsEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[F.    R.    Doc.    58-3095;    Piled.    Apr.    24.    1958; 
8:49  a.  m  1 

I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

[Docket  No,   12274) 

Radio  Broadcast  Services 

extension  of  hours  of  broadcasting  for 
daytime  standard  broadcast  stations; 
order  extending  time  for  filing  com- 
MENTS 

1.  The  Commission  has  before  it  for 
consideration  a  request  filed  on  April  18. 
1958,  by  a  ntmiber  of  broadcast  station 
licensees  (Aladdin  Broadcasting  Cor- 
poration, RKO  Teleradio  Pictures,  Inc.. 
WKY  Television  Systems,  Inc.,  WWDC. 
Inc.,  WDSU  Broadcasting  Corporation. 
Evening  News  Association,  Twin  States 
Broadcasting.  Inc.,  Air  Trails  Broadcast- 
ing. Inc..  Wood  Broadcasting.  Inc..  In- 
termountain  Radio  and  Television 
Corp.,  Lee  Radio.  Inc..  WDEF  Broadcast- 
ing Co..  Great  Trails  Broadcasting  Co., 
Indianapolis  Broadcasting.  Inc.,  and 
WMBD.  Inc.)  for  extension  of  time — 
from  May  2  to  May  19,  1958— in  which 
to  file  comments  in  this  proceeding. 

2.  These  parties  state  that  the  addi- 
tional time  requested  is  needed  for  prep- 
aration of  the  engineering  data  to  sup- 
port the  comments  which  they  intend  to 
file  in  the  proceeding.  They  state  that 
coun.^.el  for  the  Daytime  Broadcasters 
Association  has  been  consulted  and  has 
indicated  that  the  Association  would  not 
object  to  the  extension  of  time  requested 
in  view  of  the  Commission's  action  on 
April  15.  1958  in  the  Clear  Channel  pro- 
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ceediiag  (Docket  No.  6741)  and  they  urge 
that  the  granting  of  their  request  lor 
extension  of  time  will  not  prejudice  the 
rights  of  any  party  to  the  proceeding. 

3.  On  April  18,  1958,  counsel  for  the 
Daytime  Broadcasters  Association  filed 
a  letter  bearing  the  same  date,  which 
states  that  the  Association  consents  to 
the  extension  of  time  requested  for  filing 
of  comments  from  May  2  to  May  19, 
1958.  inasmuch  as  the  further  notice  of 
proposed  rule  making,  released  on  April 
15,  1958,  in  the  Clear  Channel  proceed- 
ing requires  further  study  to  determine 
its  possible  effect  upon  the  comments 
which  the  Daytime  Broadcasters  Asso- 
ciation expects  to  file  in  this  proceeding. 

4.  The  Commission  believes  that  good 
cause  for  an  extension  of  time  for  filing 
comments  in  this  proceeding  has  been 
established  and  that  such  extension  will 
serve  the  public  interest,  convenience  and 
necessity  and  will  not  unduly  delay  the 
proceeding. 

5.  In  view  of  the  foregoing:  It  is 
ordered.  That  the  aforesaid  request  of 
Aladdin  Broadcasting  Corporation,  et 
al,  is  granted  and  that  the  time  for  filing 
comments  in  the  above-entitled  proceed- 
ing is  extended  from  May  2, 1958.  to  May 
19,  1958,  and  the  time  for  filing  reply 
comments  is  extended  from  June  2, 1958, 
to  June  18.  1958. 

Adopted:  April  22,  1958, 

Released:  April  22,  1958. 

Federal  CoMMrmiCAXiONS 
Commission, 
Iseal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    58-3085:    Filed.    Apr.   24.    1958; 
8:47  a.  m.J 


[47  CFR  Part  19] 

[Docket  No.  11895;  FCC  58-375] 

Citizens  Radio  Service 
termination  of  proceeding 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington,  D.  C,  on  the  16th  day  of 
April  1958. 

The  Commission  having  under  con- 
sideration amendment  of  Part  19 — 
Citizens  Radio  Service  to  delete  the  ex- 
isting note  appended  to  8  19.12;  and 

It  appearing,  that  the  Commission  on 
December  19.  1956  adopted  a  notice  of 
proposed  rule  making  in  this  matter 
which  was  published  in  the  Federal 
Register  on  December  28,  1956  (21  F.  R. 
10414)  in  accordance  with  section  4  (a), 
of  the  Administrative  Procedure  Act; 
and 

It  further  appearing  that  on  April  3, 
1957.  the  Commission  adopted  a  notice 
of  proposed  rule  making  (Docket  No. 
11994)  proposing  among  other  things 
a  complete  revision  of  Part  19,  which 
was  published  in  the  Federal  Recistek 
April  16,  1957  (22  P.  R.  2606) ;  and 

It  further  appearing  that  the  notice  in 
Docket  11994  stated  that,  "Inasmuch  as 
the  instant  proceeding  contemplates  a 
complete  revision  of  Part  19,  including 
the    removal    of    the    present    note   to 
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9  19.12,  Docket  No.  11895  Is  merged  Into 
this  proceeding,  and  the  comments  filed 
thereto  will  be  considered  in  any  dis- 
position of  this  proceeding";  and 

It  further  appearing  that  the  Commis- 
sion today  adopted  a  first  report  and 
order  in  £>ocket  11994  which  renders  the 
proposal  in  this  docket  moot; 

It  is  ordered.  That,  pursuant  to  section 
4  (1)   and  303  of  the  Communications 


PROPOSED  RULE  MAKING 

Act  of  1934.  as  amended,  the  proceeding 
In  l>ocket  No.  11895  is  terminated. 


Released : 


1958. 


April  21, 

Federal   Commttnications 
Commission, 
[seal]        Mary  Jane  Mobris, 

Secretary. 

[P,    R.    Doc.    58-3086;    Filed.    Apr.   24,    1958; 
8;47  a.  ml 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9063] 

Trans  World  AmLiwES  Siesta  Sleeper 
Seat  Service 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  May  14.  1958.  at 
10:00  a.  m..  e.  d.  s.  t.,  in  Room  5042,  Com- 
merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washington,  D.  C. 
before  the  Board. 

Dated  at  Washington.  D.  C.  April  21, 
1958. 


[SEAL] 


Francis  W.  BRov^Ti. 
Chief  Examiner. 


{P.    B.   Doc.    58-3094:    Filed.    Apr.    24,    1958; 
8:48  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Order  541,  Amdt.  14 1 

Land  Office  Manager 

redelegation  of  authority  concerned 
with  lands  and  resources 

April  18,  1958. 
Part    m-A — Redelegation     to     Land 
OflBce  Managers  is  amended  by  adding 
the  following  section: 

Sec  3.1  Authority  tor edeleqate.  The 
Land  OfBce  Manager  may  redelegate  to 
the  Chief,  Minerals  Adjudication  Unit. 
authority  to  take  action  for  the  Manager 
in  matters  listed  in  section  3.6  of  Part 
m-A.  and  to  the  Chief,  Lands  Adjudica- 
tion Unit,  authority  to  take  action  for 
the  Manager  in  matters  listed  in  section 
3.9  of  Part  III-A.  Any  order  of  redeletra- 
tion  must  be  approved  by  the  State 
Supervisor  and  published  in  the  Federal 
Register. 

Earl  J.  Thomas, 
Acting  Director. 

IF.   B,    Doc,    58-3073:    Piled.    Apr.   24,    1958; 
8:45  a.  m.] 


OfBce  of  the  Secretary 

Voluntary  On.  Import  Program 

1.  The  Voluntary  Oil  Import  Program 
was  established  with  respect  to  Districts 


T-IV  by  the  President's  approval  of  the 
recommendations  made  in  the  First  Re- 
port of  the  President's  Special  Commit- 
tee to  Investigate  Crude  Oil  Imports, 
dated  July  29,  1957.  Tlie  Program  was 
extended  to  District  V  by  the  President's 
approval  of  the  recommendations  made 
in  the  Second  Rep>ort  of  the  President's 
Special  Committee,  dated  December  12, 
1957.  The  President  also  has  approved 
the  recommendations  made  by  the 
Special  Committee  in  a  Supplementai-y 
Report,  dated  March  24.  1958. 

2.  The  Administrator.  Voluntary  Oil 
ImF>ort  Program,  is  authorized  to  hear 
and  determine  petitions  for  the  relief 
of  alleged  inequities  in  the  application 
of  the  Voluntary  Oil  Import  Program. 
Any  importing  company  which  believes 
that  the  application  of  the  Voluntary  Oil 
Import  Program  would  result  in  inequi- 
ties may  file  a  petition  with  the  Admin- 
istrator, Voluntary  Oil  Import  Program, 
Department  of  the  Interior,  Washington 
25,  D.  C.  The  petition  should  describe 
and  explain  the  particular  inequitable 
result  which  the  company  believes  would 
be  caused  by  the  api^ication  of  the  Pro- 
gram. A  hearing  will  be  afforded  each 
petitioner.' 

3.  The  Voluntary  Oil  Import  Program 
contemplates  that  companies  which  plan 
to  become  imr>orters  of  crude  oil  either 
in  Districts  I-IV  or  in  District  V  should 
present  their  plans  to  the  Administrator 
at  least  six  months  prior  to  the  date 
selected  for  the  commencement  of  or)er- 
ations.  Such  plans  should  be  submitted 
within  the  time  specified  to  the  Admin- 
istrator, Voluntary  Oil  Import  Program, 
Depaj-tment  of  the  Interior,  Washington 
25,  D.  C.  A  hearing  will  be  scheduled 
for  each  prospective  new  importer.- 

4.  Petitions  and  supporting  papers  and 
plans  of  new  importers  submitted  pur- 
suant to  these  instructions  will  be  avail- 
able for  public  inspection  at  the  office  of 
the  Administrator,  Voluntary  Oil  Import 
Program,  after  a  hearing  has  been  held 
on  the  petition  or  plan.  Persons  inter- 
ested in  a  petition  or  plan  may  file  writ- 
ten comments  or  statements  with  the 
Administrator  within  seven  days  follow- 
ing the  hearing  on  the  petition  or  plan. 
A  copy  of  such  comments  or  statement 


» The  Supplementary  Report  of  the  Prest- 
dents  Special  Committee  provides  that  'This 
report  authorizes  allocations  for  certain  listed 
companies.  Other  applications,  except  for 
District  V.  either  for  a  new  allocation  or  for  a 
revision  of  a  presently  approved  allocation 
win  be  deferred  by  the  Administrator  uniU 
September  i.  1958.' 


should  be  sent  to  the  company  which )»». 
filed  the  petition  or  plan,  and  thatcnl! 
pany  may  file  a  reply  within  seven  dlli 
following  receipt  of  the  commenu 
statement.  Hearings  will  be  puhUt  * 
5.  These  instructions  supersede  tt*hi 
structions  on  the  same  subject  «^m! 
were  issued  by  the  Administrator mA? 
gust  16,  1957,  and  which  appear  to  tt[ 
Federal  Register  for  August  22  low^i 
F.  R.  6804).  «.lW7(a 

M.  V.  Carson,  Jr., 
Administrator 
Voluntary  Oil  Import  Program. 

April  21. 1958. 

IP.    R.    Doc.    58  3104:    Filed,    Apr    ai  ugi. 
8  50  a.  m  I  ^ 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  No.  335] 
Secretary  or  Agricultxtii 
delegation  or  authority  to  Niaorun 

CONTRACT   FOR   PROFESSIONAL  SUTICB 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admla- 
istrative  Services  Act  of  1949  (63  8Ut 
377  < ,  as  amended,  herein  Called  the  Mt. 
authority  is  hereby  delegated  to  the  Sec- 
retary of  Agriculture  to  negotiate,  with- 
out advertising,  under  section  302  (c)  (4) 
of  the  act,  a  contract  for  architectund 
and  engineering  services  in  connection 
with  the  construction  of  a  building  tt 
the  Agricultural  Research  Center,  Belts- 
viUe,  Maryland,  for  the  Atomic  Energy 
Commission. 

2.  This  delegation  of  authority  sh&Il 
be  subject  to  all  applicable  provisioiis 
of  Title  III  of  the  act  with  respect  tone- 
gotiated  contracts  and  to  all  other  pro- 
visions of  law. 

3.  The  authority  herein  delegated  may 
be  redelegated  to  any  officer  or  offlciiJ 
of  the  Department  of  Aericulture. 

4  The  delegation  shall  be  effective  « 
of  the  date  hereof  and  shall  not  extend 
beyond  July  1,  1958. 

Dated:  April  18.  1958. 

Franklin  Ploeti, 
Administrator. 

IF.    R     Dec.    58-30fil:    Filed,   Apr.  34,  INI; 
8.46  a.  m  ) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11645  etc  ;  FCC  58-3701 

American  Telephone  and  TELEciAPH  Co, 

ET   AL. 
ORDER    consolidating   PROCEIDWCa 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  N» 
11645:  charges,  classifications,  regula- 
tions and  practices  for  and  in  connectiia 
with  private  line  services  and  channdi; 
The  Western  Union  Telegraph  Comptny, 
Docket  No.  11646 ;  charges,  classiflcatioi* 
regulations  and  practices  for  and  in  con- 
nection with  Domestic  Leased  Pidlttf 
Service;  American  Telephone  and  Tele- 
graph Company,  et  al..  Docket  No.  121**; 
charges,  cla&sincatioo^.  regulations  and 


fjijay,  AprU  25,  ms 

^^  for  and   in   connection   with 
fSH?^^  for  Data  Transmission. 
0"rr^c»n  of  the  Federal  Communl- 
JILL  OoBUnission  held  at  its  offices  in 
;2J„ton,  D.  C.  on  the  16th  day  of 

decommission  having  under  consid- 
„JS-i  the  record  of  the  proceeding- s  in 
^i^flt  No.  12194  and  its  orders  issued 
j*^^.  f^  also  having  under  consid- 
JSn'the  proceeding   in  Docket  No. 

"it  MJP»rinK  that  in  the  light  of  sub- 
^g^developments  in  connection  with 
SSt  No.  12194.  Uie  issues  to  be  re- 
iSted  therein  will  be  substantially  the 
{uBC  as  certain  of  the  issues  to  be  re- 
2iei  in  Docket  No.  11645.  and  that 
J^^of  the  evidence  to  be  adduced  on 
ich  i«sues  will  be  duplicative:  and 
^further  appearing  that  considera- 
te of  the  proceedings  in  Docket  No. 
12194  with  the  proceedings  in  Docket 
Ito  11«45  ^11  ^^^  conduce  to  the  proper 
^Hjpjtdi  of  business  and  to  the  ends  of 

It  it  ordered.  That,  on  the  Commis- 
^d's  own  motion  and  in  compliance 
Irith  ttie  provisions  of  §  1  106  of  its  rules 
lad  regulations,  the  proceeding  herein  is 
MiMoUdated  with  the  proceedings  in 
Domett  N06.  11645  and  11646. 

It  U  further  ordered.  That  Examiner 
H  Glfford  Irion  is  hereby  relieved  from 
farther  responsibility  in  connection  with 
pgcietNo.  12194. 

Released:  April  22. 1958. 


[flULl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


rr.  B    Doc.   58^3087:    Filed.    Apr.    24,    1958; 
8:47  a.  m  I 


[Docket  No  11978  etc  :  FCC  58-3541 

Cbables  R.  Bramlett  et  al. 

■moranoum  opinion  and  order 
amending  issues 

Inreapplication.<=  of  Charles  R.  Bram- 
Iftt.  Torrance.  California,  Docket  No. 
11978.  Pile  No.  BP-9833 :  Latin-American 
Broadcasting  Corporation,  Monterey 
Park,  California.  Docket  No.  11981,  File 
No.  BP-10811:  Radio  Orange  County, 
Inc..  Anaheim,   California,   Docket   No. 

12218,  FUe  No.  BP-11236,  Anaheim- 
Mlerton  Broadcasting  Co.,  Inc.,  Ana- 
hdm-Pullerton.   California.   Docket  No. 

12219.  Pile  No.  BP-11242;  for  construc- 
tion permits. 

1.  The  Commission  has  under  consid- 
eration the  following  pleadings:  (1)  Pe- 
tition for  reconsideration  of  the  Com- 
Blasion's  October  21.  1957  order  of  desig- 
nation, and  for  enlargement  of  is.'^ues, 
fflad  by  Radio  Orange  County  on  Novem- 
ber i.  1957;  (2 1  opposition  of  Charles  R. 
Bramlett,  filed  on  November  18,  1957; 
(i)  rq)ly  (opposition)  of  Latin-American 
Broadca*Ung  Corporation,  filed  on  No- 
wniber  18,  1957;  (4)  opposition  of  Ana- 
Iielffl-Fiillerton  Broadcasting  Company, 
Inc.. filed  on  November  19.  1957:  <6)  two 
petitions  to  enlarge  the  issues,  filed  by 
Qiarles  R.  Bramlett  on  November  8. 1957 ; 
(7j    comment    ^opposltionJ     of    Radio 
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Orange  County,  filed  on  November  18, 
1957:  (8)  opposition  of  Anaheim-PuUer- 
ton  Broadcasting  Co.,  Inc..  filed  on  No- 
vember 19.  1957:  (9)  petition  to  enlarge 
issues,  filed  by  Anaheim -Fulierton 
Broadca-sling  Co..  Inc.,  on  November  8, 
1958:  (10)  opposition  of  Charles  R. 
Bramlett,  filed  on  November  18.  1957; 
(11)  reply  (opposition)  of  Latin- Amer- 
ican Broadcasting  Corporation,  filed  on 
November  18, 1957 :  1 12  >  comment  (oppo- 
sition )  of  Radio  Orange  County,  filed  on 
November  18,  1957;  <13)  reply  of  Ana- 
heim-F\illerton,  filed  on  December  2, 
1957.' 

2.  Background:  Originally  this  pro- 
ceeding involved  the  applications  of  Rob- 
ert Buidette.  Charles  R.  Bramlett,  A.  A. 
Crawford,  and  Latin-American  Broad- 
casting Corporation  for  construction 
permits  for  a  Class  II  standard  broadcast 
facility  on  1190  kilocycles  in  Southern 
California,  and  the  application  of  KCBQ, 
Inc.,  for  a  construction  permit  to  improve 
the  facilities  of  Station  KCBQ  (1170 
kilocycles).  San  Diego,  California.  By 
order  released  April  10,  1957,  the  Com- 
mission designated  all  of  the  foregoing 
applications  for  a  consolidated  hearing. 
Within  ten  days  thereafter,  pursuant  to 
provisions  of  the  then  apphcable  §  1.724 
(b)  of  the  rules.  Radio  Orange  County. 
Inc.,  and  Anaheim-PuUerton  Broadcast- 
ing Co.,  Inc.,  tendered  applications  which 
were  accepted  for  filing  by  the  Commis- 
sion. 

3.  Subsequently,  the  Crawford  appli- 
cation was  dismissed  with  prejudice  by 
the  Examiner,  and  KCBQ  was  granted 
permission  to  amend  its  application  to 
sever  same  from  this  proceeding.  After 
hearing  in  Etocket  11980,  a  grant  has  been 
made  to  KCBQ.  By  order  adopted  Octo- 
ber 16,  1957,  released  October  21,  1957. 
and  pubhshed  in  the  Federal  Register 
of  October  24,  1957,  the  Commission 
found  that  Radio  Orange  County,  Inc.. 
and  Anaheim-FuUerton  Broadcasting 
Co.,  Inc.,  are  legally,  technically,  and 
otherwise  qualified,  and  designated  their 
applications  for  consolidated  hearing 
with  those  of  the  other  applicants  re- 
maining in  the  proceeding.  By  order  of 
November  27.  1957,  the  Hearing  Exam- 
iner dismissed  the  Burdette  application 
without  prejudice. 

4.  The  pertinent  hearing  issues  seek  to 
determine  the  areas  and  population 
which  would  receive  primary  service 
from  each  of  the  proposed  operations 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations; 
whether  the  Bramlett  proposal  would 
cau.se  interference  to  Station  KEX,  Port- 
land, Oregon,  and,  if  so,  the  areas  and 
populations  affected :  whether  Bramletfs 
proposed  transmitter  site  would  be  satis- 
factory; whether  Bramletfs  proposed 
anterma  system  would  be  a  hazard  to  air 
navigation;  to  determine  in  the  light  of 
section  307  (b)  of  the  Communications 
Act  which  of  the  cities  of  Torrance. 
Monterey  Park,  and  Anaheim-Pullerton. 
California  has  the  greatest  need  for  a 
new  radio  facility;  and,  In  the  event  that 
Anaheim-Fullerton  has  the  greatest 
need,  which  of  the  operations  proposed 
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by  Radio  Orange  County  and  Anaheim- 
Fullerton  Broadcasting  Co..  would  better 
serve  the  public  interest. 

5.  The  Radio  Orange  petition  for  re- 
consideration. Petitioner  states  that  the 
October  16,  1957.  order  of  designation 
(a)  omitted  certain  issues  Included  In 
the  April  10.  1957,  order,  including  an 
issue  to  determine  whether  the  existing 
and  proposed  2  mv/m  contour  of  Station 
KCBQ  would  overlap  the  proposed  25 
mv  m  contour  of  the  proposal  of  Charles 
Bramlett.  and  (b)  denied  a  request 
for  an  issue  as  to  whether  an  unreasona- 
ble burden  would  result  to  Anaheim- 
Fullerton  Broadcasting  Co.,  Inc.,  from 
being  Ucensed  to  operate  in  one  city  only. 
Petitioner  requests  reconsideration  of 
the  failure  to  include  the  overlap  issue 
and  failure  to  add  the  umeasonable 
burden  issue. 

6.  The  overlap  issue.    Radio  Orange 
contends  that  the  issue  relating  to  over- 
lap of  the  2  mv/m  contour  of  KCBQ 
with  the  25  mv/m  contour  of  Bramlett's 
proposed  operation  should  not  be  de- 
leted and  states  that  it  is  prepared  to 
offer  positive  proof  that  such  overlap 
would    occvu".'    Petitioner's    supporting 
engineering  exhibit  contains  field  inten- 
sity measurements  made   on  a  radial 
from  KCBQ.  and  at  distances  from  95 
to  117  miles  from  that  station.    These 
show  the  measured  KCBQ  field  in  the  vi- 
cinity of  Bramlett's  proposed  operation 
as  being  2  mv/m.    Adverting  to  the  fact 
that  measurement  data  previously  sub- 
mitted on  behalf  of  KCBQ  purported  to 
show  that  no  2  mv/m  and  25  mv/m  con- 
tour overlap  would  be  expected  to  exist 
between  the  existing  operation  of  KCBQ 
and  the  operation  which  Bramlett  pro- 
poses, petitioner  states  that  the  addi- 
tional field  strength-measurement  data 
are  befng  submitted  to  show  that  the 
previous  measurements  were  not  made 
in  sufficiently  fine  detail  to  allow  a  con- 
clusion that  no  such  overlap  would  exist. 
Petitioner  states  that  (apparently  be- 
cause of  the  planned  change  in  site  loca- 
tion) measurements  of  KCBQ's  existing 
oi)eration  cannot  be  used  to  assure  the 
Commission,  that  simultaneous  oF>eration 
of  the  proposed  Bramlett  station  and  the 
proposed  KCBQ  facility  would  not  also 
violate  I  3.37. 

7.  Radio  Orange  requests  reconsidera- 
tion and  addition  of  the  following  issue : 
"To  determine  whether  the  2  mv/m  con- 
tour of  the  proposed  Bramlett  operation 
would  overlap  the  25  mv/m  contour  of 
the  existing  or  proposed  operation  of 
Station  KCBQ,  in  contravention  of  the 
provisions  of  §  3.37  of  the  Commission's 
rules  and  regulations." 

NoTx:  The  Issue  as  framed  is  Inconsistent 
with  Radio  Orange's  contention  that  the  25 
mv  m  contour  of  Bramlett's  proj)Osed  station 
will  overlap  the  2  mv,  m  contour  of  Station 
KCBQ. 

8.  Bramlett  opposes  the  requested  en- 
largement, contending  that  because  the 


» The  Broadcast  Bureau  has  filed  no  plead- 
ing respecting   these  matters. 


•Section  3.37  of  the  rules,  among  other 
things,  provides  that  a  license  will  not  be 
granted  for  a  station  on  a  frequency  plus  or 
minus  ao  kilocycles  from  the  frequency  of 
another  station  If  the  area  enclosed  by  th« 
25  mv/m  groundwave  contour  of  either  one 
overlaps  the  area  enclosed  by  the  2  mv/m 
groundwave  contour  of  the  other. 
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NOTICES 


Commission,  by  order  of  October  30. 
1957.  authorized  KCBQ  to  change  Its 
transmitter  site  and  operating  pattern. 
It  is  immaterial  whether  or  not  there 
would  be  a  25  and  2  mv/m  overlap  with 
KCBQ's  existing  operation,  and  that 
Radio  Orange  has  submitted  no  legally 
acceptable  showing  that  there  will  be 
overlap  between  his  proposed  operation 
and  that  of  KCBQ.  Bramlett's  support- 
ing engineering  statement  states  that 
the  Radio  Orange  measurements  are 
scanty  and  of  no  value  in  attempting 
to  prove  overlap  of  the  KCBQ  2  mv  m 
contour  with  Bramlett's  25  mv/m  con- 
tour. Referring  to  "rather  complete" 
measurements  which  Station  KCBQ  has 
previously  submitted,  Bramlett's  consult- 
ing engineer  states  that  these  indicate 
little,  if  any,  overlap  of  the  existing 
KCBQ  2  mv/m  contour  with  Bramlett's 
25  mv/m  contour,  and  that  when  KCBQ 
moves  to  its  new  site  its  2  mv  m  contour 
will  be  located  a  farther  distance  from 
Bramlett's  proposed  site. 

9.  Latin-American  Broadcasting  Cor- 
poration submits  that  there  should  be  an 
issue  limited  to  consideration  of  the  over- 
lap resulting  from  the  existing  KCBQ 
operation. 

10.  In  its  reply  to  the  above  pleadings 
Radio  Orange  states  that  Bramlett  has 
\practically  conceded  that  the  measure- 
taents  taken  and  submitted  by  Radio 
Orange  definitely  establish  that  there 
would  be  an  overlap  of  the  25  mv  m  con- 
tour of  the  proposed  Bramlett  station  and 
the  existing  2  mv/m  contour  of  KCBQ: 
that  this  overlap,  which  would  constitute 
a  direct  violation  of  §  3.37  of  the  rules. 
would  bar  a  grant  of  the  Bramlett  appli- 
cation; and  that  as  long  as  KCBQ  con- 
tinues its  existing  mode  of  operation  such 
overlap  is  germane  and  must  be  con- 
sidered herein.  Radio  Orange  asserts 
that  this  overlap  may  not  be  ignored  on 
the  grounds  that  KCBQ  has  been 
authorized  to  move  its  site — that  no 
license  has  been  issued  for  operation  at 
the  new  site,  and  operation  from  the 
existing  site  may  continue  for  some  time. 
Secondly,  Radio  Orange  states  that  its 

'measurements  raise  a  question  of  over- 
lap of  Bramlett's  25  mv/m  contour  and 
the  proposed  KCBQ  2  mv  m  contour 
which  can  be  resolved  only  by  the  addi- 
tion of  an  appropriate  issue  herein. 

11.  Subsequent  to  a  review  of  the 
pertinent  data,  the  Commission  is  of  the 

,  opinion  that  it  is  appropriate  to  enlarge 
the  issues  herein  to  include  an  issue  to 
determine  whether  the  25  mv  m  contour 
of  the  proposed  Bramlett  operation 
would  overlap  the  2  mv  m  contour  of  the 
existing  operation  of  Station  KCBQ.  but 
that  Radio  Orange  has  not  submitted 
sufBcient  factual  data  to  indicate  the 
possibility  of  overlap  between  Bramlett's 
proposed  25  mv  m  contour  and  the  2 
mv  m  contour  of  KCBQ's  proposed  oper- 
ation. We  are,  therefore,  adding  the  fol- 
lowing Issue:  •  'To  determine  whether 


•This  Issue  may  be  rendered  moot  If  at 
any  time  during  the  pendency  of  the  pro- 
ceeding KCBQ  dlscoatluues  operation  Uoak 


the  25  mv/m  contour  of  the  proposed 
Bramlett  operation  would  overlap  the 
2  mv,  m  contour  of  the  existing  operation 
of  Station  KCBQ  m  contravention  of  the 
provisions  of  §  3.37  of  the  Commission's 
rules  and  regulations." 

12.  The  Dual  City  operation  issue. 
The  Commission's  October  16. 1957.  order 
of  designation  approved  the  proposal  of 
Anaheim-PuHerton  Broadcasting  Co., 
Inc..  to  establish  a  dual  city  operation 
which  would  serve  both  Anaheim  and 
FuUerton.  California,  and  to  establish 
main  studios  in  each  of  those  cities. 

13.  Stating  that  §  3.30  of  the  Com- 
mission's rules  *  provides  that  a  station 
can  be  licensed  to  serve  more  than  one 
city.  town,  or  political  subdivision  only 
when  it  can  be  shown  that  an  "unrea- 
sonable burden"  would  be  placed  on  the 
applicant  if  it  were  required  to  originate 
a  majority  of  its  programs  from  one 
community,  both  Radio  Orange  County 
and  Charles  R.  Bramlett  iwiiose  peti- 
tion to  enlarge  issues  in  this  re.spect  is 
considered  here »  contend  that  Ana- 
heim-PuUerton  Broadcasting  Co.,  Inc., 
has  failed  to  make  any  showing  in 
support  of  its  request  for  dual  city 
identification. 

14.  Petitioners  state  that  the  Commis- 
sion's report  and  order  adopting  the  dual 
city  operation  provision  of  the  rules 
(FCC  50-1441.  adopted  December  14. 
1950.  effective  January  18.  1951;  15  F.  R. 
8992;  1  Pike  &  Fischer  RR  91:465»  indi- 
cates that  stations  are  to  be  licensed  to 
serve  more  than  one  community  only 
when  none  of  the  communities  involved 
could  provide  a  sufficient  base  of  eco- 
nomic or  program  support  for  a  radio 
station;  that  S  3.30  ib»  of  the  rules  con- 
templates that  a  grant  of  authority  to 
serve  two  cities  will  not  be  made  unless 
the  applicant  makes  a  special  factual 
showing  justifying  such  unu.sual  action; 
and  that  eithet  Anaheim  or  PuUerton  is 
able  to  support  a  station  of  its  own. 
Contending  that  the  CommLssion  is  in 
possession    of    facts    which    show    that 


Its  existing  site  and  commencps  operation 
at  the  new  site  specified  In  and  in  the  man- 
ner authorized  by  its  e.Kisiing  construcllou 
permit  File  No    BP-107J9. 

♦Section  3  30  (b)  provides  as  follows:  (b) 
Stations  will  tte  licensed  to  serve  more  than 
one  city,  town,  or  other  political  subdivi- 
sion only  where  a  satisfactory  showing  is 
made  that  each  such  place  meets  all  the  re- 
quirements of  The  rules  and  regulations  of 
this  subpart  with  respect  to  the  location  of 
main  studios,  that  the  station  can  and  will 
originate  a  sutwtantial  number  ot  local  live 
programs  from  each  such  place;  and  that 
the  requirements  as  to  origination  of  pro- 
grams contained  in  paragraph  (a)  of  this 
section  would  place  an  unreasonable  bur- 
den on  the  station  if  It  were  licensed  to  serve 
only  one  city.  town,  or  other  polUtcal  sub- 
division. A  station  licensed  to  serve  more 
than  one  place  shall  be  considered  to  Imj 
located  In  and  bhall  maintain  studios  in 
each  such  place.  With  respect  to  such  sta- 
tion the  requirements  as  to  origination  of 
programs  contained  In  paragraph  (a)  of  this 
section  shall  be  satisfied  by  the  origination 
of  programs  from  other  studios  and  remote 
points  situated  in  any  or  all  of  the  place* 
la  which  the  mala  studios  are  located. 


there  would  be  no  burden  upon  Aw.v-. 
Pullerton,  Bramlett  cites  the  facttS 
Radio  Orange  County  has  applied  , 
authorization  to  establish  a  new  iSltu! 
at  Anaheim  alone  and  has  estiixMSdS 
first  years  revenue  at  $219,000.  andthS 
the  Commission's  files  show  that  V^ 
are  hundreds  of  communities  amS 
than  Anaheim  that  are  supporttaTrZ 
dio  stations  which  do  not  serve  aud^i^ 
as  large  as  that  which  would  bea»M 
by  Anaheim-Pullertons  proposal  ^^ 

15.  Adverting  to  the  Commiaaion'i  m 
tion  of  October  16, 1957,  which  is  reportM 
in  paragraph  12  above,  Anaheim-p^ijmaJ 
ton  asserts  in  response  that  it  has  m^ 
the  required  showing ;  that  the  Cat^ 
sion's  approval  of  its  proposal  for  d^ 
city  operation  is  sound  and  follows  Cott! 
mission  precedent;  and  that  neither Ra. 
dio  Orange  County  nor  Bramlett  han 
submitted  evidence  to  rebut  that  aho* 
ing. 

16.  Section  3.30  of  our  rules  recogniai 
that  because  "•  •  •  certain  statiMnip. 
catod  in  rural  areas  or  in  very  auD 
towns  or  cities  may  not  have  a  suffldajt 
base  of  operations  to  support  theaj  prop- 
erly from  an  economic  or  program  point 
of  view  •  •  •"it  would  be  appropriate 
to  provide  that,  where  a  proper  ahoMni 
is  made  and  subject  to  compliance  wttk 
Commission  requirements  as  to  coverage, 
such  stations  may  receive  a  licotfe  ti 
serve  more  than  one  city,  town  or  politl. 
cal  subdivision.  In  view  of  the  clear  to- 
tention  of  this  rule  las  expressed  both 
in  the  report  and  order  adopting  the  rule, 
and  in  the  rule  itself »  that  an  authwha- 
tion  for  dual  city  operation  is  contingent 
up>on  a  proper  sliowine;  that  an  unreaaon- 
able  burden  would  be  placed  on  a  ata> 
tion  if  it  were  licensed  to  serve  onlyoM 
community,  and  the  allegations  of  Radja 
Orange  County  and  Charles  R.  Bramlett 
as  to  the  adequacy  of  the  showing  made 
in  this  respect  by  Anaheim-Pullertai 
Broadcasting  Co..  Inc..  we  consider  it  ap- 
propriate  to  reconsider  the  pertinent 
portion  of  our  October  16,  1957  order 
of  designation  and  to  enlarge  the  Isauei 
herein  to  provide  for  a  determination  u 
to  whether  an  unreasonable  burda 
would  be  placed  on  Anaheim-PullertoB 
Broadcasting  Co.,  Inc.,  if  it  were  to  bt 
licen.sed  to  serve  one  city  only.  Then- 
fore,  the  issues  herein  will  be  enlarged 
by  the  addition  of  the  following  lane: 
"To  determine  whether  an  tmreasonaUe 
burden,  within  the  meaning  of  i3.30o( 
the  Commission's  rules,  would  be  placed 
on  the  station  proposed  by  APRhflm- 
FuUerton  Broadcasting  Co.,  Inc.,  if  It 
were  to  be  licensed  to  serve  one  city  only." 

17.  Petitions  to  enlarge  issues;  r^ 
quested  multiple  ownership  and  duopo^ 
issue.  Noting  that  65  percent  of  tbe 
stock  in  Anaheim-Fullerton  Broadeait- 
ing  Co ,  Inc  .  is  owned  by  that  corpora- 
tion's president.  Sherrill  C.  Corwin,  Radii 
Orange  states  that  the  multiplicity  o( 
Corwin's  other  broadcast  interest*,  ind 
the  geographical  distribution  thereof,  re* 
quire  the  inclusion  of  an  Issue  to  detff- 
mine  (a>  whether  a  grant  of  the 
Aiiaheim-Pullerton  application  would  h 


friM.  AP^^  ^^'  ^^^^ 
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S^Smiaions  rules,  and  «b.   wh^h 
ftSTWHcations  herein   would   best 
°LJr the  objectives  of  §  3.35. 
*7  PetlUoner  contends  that  the  Ana- 
J!i.?ullcrton   application    Presents    a 
5S,wauestion  in  connection  with  §  3.35 
*V  Jrf  the  rules,  which  prohibits  cross 
^  .-^t  in  two  or  more  standard  broad - 
•"^Stions  that  serve  substantially  the 
'^/uSa  in  that  over  half  of  the  area 
fll^in    Anaheim-Fullertons     proposed 
IfTmv/m  normally   protected   contour 
-«,id  be  encompassed   within   the   0.5 
S^B  contour  of  Station   KPRO.   and 
S;.t  20   percent    of    the    area    within 
SSSrO's  2  mv  m  contour  would  be  en- 
ZL^oLsBed  within   Anaheim-Fullerton's 
^J^^g^2  mv  m  contour.     Concerning 
Sn^tratlon  of  control  and  the  prohi- 
Mtions  against  such  concentration  con- 
Snedln  «  335  (b>  of  the  rules.  Radio 
ZLgt  County  asserts  that  Mr.  Corwin 
w  an  extensive  broadcast  empire— that 
te  is  the  sole  owner  of  Station  KBAY- 
TV    San    Francisco;     a    director    and 
nrtacioal  stockholder  of  Stations  KAKE. 
E^FM.    and    KAKE-TV.    Wichita. 
j^as-  a  director  and  leading  stock- 
JJder  'of    Stations    KPRO,    Riverside. 
HlOP    Blythe,    KYOR,    Brawley,    and 
KREO  Indio,  all  in  California;  and,  as 
Ml  individual,  has  submitted  applications 
to  the  commission  for  new  television  sta- 
tions in  Los  Angeles  and  San  Diego,  and 
for  new  FM  stations  at  San  Diego  and 
S»n  Francisco.* 

Petitioner  asserts  that  it  must  not  only 
be  entitled  to  show  that  Anaheim-Fuller- 
ton  is  disqualified  by  reason  of  the 
dangerous  concentration  of  economic 
power  and  control  over  those  media 
Which  would  result  from  a  grant  of  the 
Anahelm-Pullerton  proposal,  but  that 
the  same  considcratioiis  require  that  pe- 
tttkwier's  application  be  preferred  on  a 
eomparative  basis. 


•Section  3. 35  provides  In  pertinent  part  as 
foUovi: 

No  license  for  a  standard  broadcast  .station 
ihall  be  granted  to  any  party  ( including  all 
ptrtles  under  common  control  i   if : 

(t)  Such  party  directly  or  indirectly  owns, 
operates,  or  controls  another  standard  broad- 
art  station,  a  subsuntial  portion  of  whose 
prtmary  service  area  would  receive  primary 
iBTlce  from  the  station  in  question,  except 
upon  a  showing  that  public  Interest,  conven- 
ience and  necessity  will  be  served  through 
ivich  multiple  ownership  situation;  or 

(b)  Such  party,  or  any  stockholder.  ofB- 
ov  or  director  of  such  party,  directly  or 
Indirectly  owns,  operates,  controls,  or  has 
any  Interest  In.  or  is  an  officer  or  director 
of  any  other  standard  broadcast  station  If 
the  grant  of  such  license  would  result  in  a 
concentration  of  control  of  standard  broad- 
casting In  a  manner  inconsistent  with  public 
Interest,  convenience  or  iiecessity.  In  deter- 
mining whether  there  is  such  a  concentration 
of  control,  consideration  will  be  given  to  the 
facts  of  each  case  with  particular  reference 
to  such  factors  as  the  .size,  extent  and  loca- 
tion of  areas  served,  the  number  of  people 
served,  classes  of  stations  Involved  and  the 
extent  of  other  competitive  service  to  the 
»re*  in  question. 

•Oommlssion  records  show  that  the  fol- 
lowing above-listed  Corwin  applications  were 
granted  on  the  dates  shown :  San  Francisco 
ni.  Jan.  8.  1958:  San  Diego  FM.  Nov.  13.  1957. 
*  Dec.  23.  1957  Corwin  filed  an  application 
for  a  new  FM   statloa   at  Santa   Barbara. 
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19.  Opposing  the  requested  enlarge- 
ment. Anaheim-FuUerton  contends  that 
there  is  no  overlap  problem  under  §  3.35 
(a)  of  the  rules.    After  citing  niunerous 
reasons  in  support  of  its  contention  that 
5  3.35  (a)  cannot  be  invoked  in  this  case. 
Anaheim-Fullerton  concludes  by  stating 
that  if  the  Commission  should  determine 
that  §  3.35  <a>  does  have  application,  the 
situation  can  be  corrected  by  the  Com- 
mission providing  that  if  a  grant  is  made 
to  Anaheim-Fullerton  it  be  conditioned 
upon  Mr.  Corwin 's  resigning  as  an  officer 
and  director  of  Imperial  Broadcasting 
System    (licensee    of    Stations    KROP, 
KYOR.  KREO.  and  KPRO).     Concern- 
ing concentration   of  control   and   the 
provisions   of    §  3.35    (b)    of   the   rules. 
Anaheim-Fullerton  states  that  because 
the   above-mentioned   "dangerous   con- 
centration" consists  of  applications  for 
UHF  TV  and  for  FM  authorizations,  a 
minority  interest  in  one  operating  tele- 
vision station,  and  minority  interests  in 
AM  stations  operating  mainly  in  very 
small  cities,  there  is  no  concentration  of 
control  in  a  manner  inconsistent  with 
public  interest. 

20.  After    considering    the    pertinent 
pleadings,    the    Commission    is    of    the 
opinion  that  Radio  Orange  County  has 
made  a  reasonable  showing  that  justi- 
fies enlargement  of  the  issue  to  the  extent 
that  inquiry  into  the  question  of  com- 
pliance with  the  duopoly  provisions  of 
5  3.35   <a>   of  the  rules  is  involved.     In 
this  proceeding,  evidence  as  to  concen- 
tration   of    control    can    be    developed 
under    the    existing    comparative    issue 
•  issue  No.  12  below).    An  explicit  issue 
as  to  which  apphcant  would  best  serve 
the    objectives    of    §  3.35    is    unneces- 
sary, since  such  a  determination  is  im- 
plicit in  the  determination  required  by 
the  final  issue.    The  Commission  is  not 
persuaded   that   any  weight   should   be 
given   to  Anaheim-Pullerton's   proposal 
as  to  the  possibility  of  a  conditional  grant 
.since,  among  other  things,  Mr.  Corwin 
would     continue     as     a     stockholder 
(10''i,;  percent)   in  Imperial  Broadcast- 
ing System.     Therefore,  the  issues  will 
be  enlarged  to  include  the  following  new 
i.ssue ;  "To  determine  the  overlap  that  will 
exist  between  the  service  areas  of  the 
station  proposed  by  Anaheim-P\illerton 
Broadcasting  Co..  Inc.,  and  of  Station 
KPRO.  Riverside.  California,  the  nature 
and  extent  thereof,  and  whether  such 
overlap  is  in  contravention  of  the  pro- 
visions of  §  3.35  ca)  of  the  Commission's 
rules." 

21.  Financial   Qualifications    of   Ana- 
heim-FuUerton.   Noting  that  the  funds 
needed  for  the  construction  and  initial 
operation  of  the  Anaheim-FMUerton  pro- 
posal are  to  be  supplied  to  the  applicant 
in  the  form  of  loans  by  its  president  and 
65     percent     stockholder,     Sherrill     C. 
Corwin,    Radio    Orange    County    totals 
construction  costs  to  which  Mr.  Corwin 
is  committed  for  his  various  pending 
applications  and.  after  comparing  this 
total  with  Corwin's  balance  sheet,  con- 
tends that  an  Issue  must  be  included  to 
determine    whether    Mr.    Corwin,    and 
hence  Anaheim-Fullerton  Broadcasting 
Co.,  is  financially  qualified  to  carry  out 
the  commitments  made  In  its  applica- 
tion to  construct  the  proposed  sUtion. 
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22.  Anaheim-Pullerton's  opposition 
asserts  that  a  sufficient  showing  has  not 
been  made  to  distrub  the  Commission's 
finding  of  its  financial  qualifications; 
that  its  balance  sheet  sets  forth  unlisted 
stocks,  bonds  and  other  investments  in 
excess  of  a  million  dollars;  and  that  there 
is  a  legally  binding  commitment  by 
Corwin  to  supply  funds  which  could  be 
enforced  as  a  prior  commitment  against 
any  of  his  funds;  which  are  ample. 

23.  After  coiisidering  all  the  pleadings, 
and  the  material  therein  which  bears  on 
this  requested  issue,  the  Commission  is 
of  the  opinion  that  the  requested  finan- 
cial issue  is  not  justified  at  this  time- 
that,  in  the  circumstances  here  present, 
if  a  financial  question  should  arise  it 
would  be  in  connection  with  the  con- 
sideration of  other  Corwin  applications 
which  are  on  file. 

24.  Determination  of  which  commU' 
nity  Latin- American  and  Bramlett  wilt 
serve.  Radio  Orange  requests  the  addi- 
tion of  an  issue  to  determine  the  com- 
munities which  Latin-American  and 
Bramlett  will  serve,  contending  among 
other  things,  that  in  view  of  the  prox- 
imity of  the  locations  proposed  by  Latin- 
American  Broadcasting  Corp.,  at  Mon- 
terey Park,  California,  and  Charles  R. 
Bramlett,  at  Torrance,  California,  to  the 
city  of  Los  Angeles,  and  the  fact  that 
these  applicants  would  provide  service  to 
portions  of  that  city,  consideration  must 
be  given  to  the  question  of  which  com- 
munities each  applicant  proposes  to 
serve. 

25.  Latin- American  and  Bramlett  op- 
pose this  requested  enlargement,  as- 
serting that  they  propose  to  establish 
stations  in  independent  communities  of 
substantial  size.  Bramlett  supports  his 
opposition  with  an  engineering  statement 
which  depicts  the  extent  of  the  coverage 
which  his  proposal  would  render  to  the 
city  of  Los  Angeles. 

26.  The  Commission  is  of  the  opinion 
that  this  requested  issue  is  not  necessary, 
since  a  determination  as  to  the  commu- 
nities to  be  served  by  the  applicants  is 
implicit  in  the  existing  Issues. 

27.  Petitions  to  modify  the  307  (b) 
issue.  Radio  Orange  County,  as  a  part 
of  its  above  denied  request  to  determine 
the  communities  which  Latin-American 
and  Bramlett  would  serve,  requests  a 
change  in  the  wording  of  existing  Issue 
No.  6,  the  307  (b)  issue.  This  request 
and  the  petitions  of  Charles  R.  Bramlett 
and  Anaheim-Ftillerton  Broadcasting 
Co.,  Inc..  for  changes  in  this  issue  will 
be  considered  below. 

28.  The  existing  307  (b)  issue  requires 
a  determination,  in  the  light  of  section 
307  lb)  of  the  Communications  Act  of 
1934,  as  amended,  as  to  which  of  the 
cities  of  San  Fernando,  Torrance,  Mon- 
terey Park,  and  Anaheim-Fullerton,  Cali- 
fornia, has  the  greater  need  for  a  new 
radio  facility.  In  addition,  the  Commis- 
sions  order  of  designation  states  that 
the  proposals  of  Radio  Orange  Coimty 
and  Anaheim-Fullerton  Broadcasting 
Co.,  will  provide  a  substantial  duplica- 
tion of  service  to  identical  areas  such  as 
to  preclude  further  consideration  of  the 
provisions  of  section  307  (b)  of  the  act 
relative  to  their  respective  station 
locations. 
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29.  Radio  Orange  County,  as  here  per- 
tinent, would  reword  the  307  (bi  issue  to 
require  that  a  307  (b)  determination  be 
made  between  the  communities  that 
Latin-American  and  Bramlett  would 
serve  and  the  communities  to  be  served 
by  the  proposals  of  Radio  Orange  County 
and  Anaheim -Pullerton.  However,  in  its 
opposition  to  the  307  (b)  issue  proposed 
by  Anaheim-Pullerton  below,  Radio 
Orange  Coimty  states  that  the  inclusion 
of  a  307  (b)  issue  as  between  the  Radio 
Orange  County  and  Anaheim-Fullerton 
proposals  is  not  warranted  and  that  this 
fact  was  recogni2ed  by  the  Commission 
in  the  designation  order.  Bramlett  con- 
tends that  the  existing  307  (bi  issue  is 
indefinite  and  may  be  subject  to  miscon- 
struction in  that  it  reads  in  terms  of 
"cities"  and  then  refers  to  'Anaheim- 
Pullerton"  as  if  it  were  one  city,  but  that 
these  cities  are  separate  political  entities 
and  should  be  treated  as  such  in  the  307 
(b)  determination;  then  the  fact  that 
an  applicant  proposes  to  have  main 
studios  in  each  of  two  cities  in  no  way 
changes  the  status  of  those  two  cities  as 
separate  communities  under  section  307 
(b).  Bramlett  would  reword  the  307  ^b) 
issue  to  require  a  determination  as  to 
which  of  the  proposals  by  Bramlett, 
Latin-American,  Radio  Orange  County. 
and  Anaheim-Pullerton  would  best  pro- 
vide a  fair,  eflBcient  and  equitable 
distribution  of  radio  service.  Anaheim- 
P\illerton  contends  that,  under  its  exist- 
ing wording.  Issue  No.  6  is  inadequate 
because  no  307  (b^  considerations  are 
Included  as  between  Radio  Orange 
County  and  Anaheim-F^iUerton  Broad- 
casting Co. ;  that  under  the  issue  as  now 
stated  both  applicants  are  afforded  equal 
consideration  so  far  as  307  «b)  con- 
siderations are  concerned — despite  the 
fact  that  Radio  Orange  County  proposes 
only  an  auxiliary  studio  in  Fullerton, 
whereas  Anaheim-Fullerton  proposes 
main  studios  in  both  Anaheim  and  Ful- 
lerton. Anaheim-Pullerton  would  re- 
word the  307  <b)  issue  to  require  a 
determination  as  to  which  of  the  single 
cities  of  Torrance,  Monterey  Park,  Ana- 
heim, and  the  dual  cities  of  Anaheim- 
Pullerton  has  a  greater  need  for  a  new 
radio  facility. 

30.  Consequent  to  consideration  of  the 
pleadings  of  petitioners  and  of  our  above 
decision  to  add  an  issue  concerning  the 
dual  city  operation  which  Anaheim- 
Pullerton  Broadcasting  Co.  proposes,  the 
Commission  believes  that,  in  the  circum- 
stances here  present,  it  is  appropriate 
to  amend  the  existing  307  <b)  and  309 
(b)  issues  (respectively,  existing  Issues  6 
and  7)  to  read  as  follows:  ' 

To  determine  In  the  light  of  section  307  (b) 
of  the  Communications  Act  of  1934.  as 
amended,  which  of  the  operations  proposed 
in  the  above-captloned  applications  would 
better  provide  a  fair,  eflBcient  and  equitable 
distribution  of  radio  service. 

To  determine  on  a  comparative  basis.  In 
the  event  that  pursuant  to  the  foregoing 
Issue  and  considering  the  determination  as  to 
dual  city  operation  made  under  Issue  No.  6 


'  This  modification  also  has  the  effect  of 
nullifying  the  finding  made  in  the  first  com- 
plete paragraph  appearing  on  page  3  of  the 
October  21,  1957  order  of  designation  ^FCC 
57-1144). 
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herein,  either  that  Anaheim  and  Pullerton, 
California,  or  that  Anaheim  or  Pullerton. 
California,  are  considered  to  have  the  greater 
need  for  a  new  radio  station,  which  ot  the 
operations  i>roposed  by  Radio  Orange  County, 
Inc..  and  Anaheim-Pullerton  Broadcasting 
Co.  would  better  serve  the  public  interest. 
Convenience,  and  necessity  in  the  liglit  of  the 
evidence  adduced  under  the  is.'ties  herein 
and  the  record  made  with  re.spcct  to  the 
significant  differences  between  the  said  two 
applicants  as  to: 

(a  I  The  baclceTf^und  and  experience  of 
each  having  a  bearing  on  its  ability  to  own 
and  operate  the  prof>osed  standard  broad- 
cast station. 

(b)  Tlie  proposals  of  each  with  respect 
to  the  management  and  operation  ol  the 
proposed  station. 

(ci  The  profrrammlng  service  proposed  in 
each  of  the  said  applications. 

31.  Requested  issue  as  to  coynpliance 
with  NARBA  and  the  U  S. -Mexican 
agreement.  Anaheim-Fullerton  Broad- 
casting Co.,  petitions  to  add  two  issues 
to  determine  whether  the  applications  of 
Charles  R.  Bramlett  and  Radio  Orange 
County  comply  with  the  requirement.s  of 
§5  1.352  lb'  and  3.28  (b*  of  the  Commi.s- 
sions  rules,  and  are  consistent  with  the 
provisions  of  the  North  American  Re- 
gional Broadcasting  Agreement  or  the 
U.  S. -Mexican  agreement  which  pertain 
to  the  establishment  of  a  Mexican  pri- 
ority for  a  station  to  operate  on  1190 
kilocycles,  utilizing  either  10  kilowatts 
of  power  with  a  nondirectional  antenni^, 
or  50  kilowatts  of  power  with  a  direc- 
tional anterma. 

32.  In  support  of  the  above  request, 
petitioner  adverts  to  the  provisions  of 
§3.152  (bi  of  the  Commissions  rules 
which  provide  that  when  an  appUcation 
which  would  be  inconsistent  with 
NARBA  or  the  U.  S. -Mexican  agreement 
is  designated  for  hearing  in  consolida- 
tion with  appUcatioiis  which  would  not 
be  inconsistent  with  those  agieements 
the  question  of  consistency  with  NARBA 
and  the  U.  S. -Mexican  agreement  shall 
be  a  matter  of  issue  in  the  hearing.  Pe- 
titioner asserts  that  the  U.  S. -Mexican 
agreement  and  the  Commission's  letter 
of  intent  of  January  29.  1957.  establish 
that  the  United  States  is  committed  to 
afford  protection  to  the  operation  of  the 
above  Mexican  station  at  Guadalajara, 
and  that,  although  no  directional  pattern 
has  been  submitted  for  .said  50  kilowatt 
operation,  the  protection  requirements 
for  that  operation,  which  are  set  out  in  a 
footnote  to  Annex  V  of  the  U.  S. -Mexi- 
can agi-eement.  provide  the  basis  for  the 
establishment  of  a  directional  pattern. 
Petitioner  further  asserts  that  its  con- 
sulting engineer  has  determined  a  direc- 
tional antemia  pattern  for  the  Guadala- 
jara station  which  indicates  that  the 
proposals  of  Latm-Amencan  Broadcast- 
ing Corp..  and  Anaheim-Fullerton 
Broadcasting  Co.  Inc.  afford  protection 
to  the  50  kilowatt  operation  of  said  sta- 
tion whereas  the  proposals  of  Charles  R, 
Bramlett  and  Radio  Orange  County,  Inc., 
do  not  provide  such  protection.  Peti- 
tioner submits  that  these  are  material 
differences  which  the  Commission  must 
coni;ider.  and  upon  which  petitioner  is 
entitled  to  have  comparative  considera- 
tion. 

33.  Bnimletfs  opposition  states  that 
Anaheim-Fullerton    presents    the   same 


proix)saI  that  it  had  made  to  the  Q* 
mission  by  letter,  and  which  was  d^ 
by  the  Commis.sion  in  its  OctobttU 
1957.  order  of  designation,  and  thai  ji 
new  reasons  have  been  given  whiAliS! 
tify  the  addition  of  the  requested  k^ 
In  addition,  Bramlett  states  that  t^a 
rcctioual  pattern  submitted  by  Anaheto' 
FTillerton  assumes  an  effective  fleldmSl 
that  13  percent  higher  than  that  ^^ 
fled  for  Class  I  stations  in  the  Us" 
Mexican  agreement,  and  that  had  A^ 
heim-P^illerton  ai>sumed  the  notnSi 
used  held  for  50  kilowatt  operatioiirtf 
Mexican  Class  I-B  station.  BrwaleU? 
pioposed  operation  would  protect  the 
Mexican  operation.  Radio  Oraui! 
County  reiterates  its  previously  prewotu 
position  that  its  proposed  operation  nnw 
tects  the  existing  Guadalajara  open- 
tion;  that  Mexico  ha^  submitted  no  SO 
kilowatt  proposal  for  the  GuadaUj«t« 
station;  but  that,  if  such  a  propoaal  k 
notified,  tlie  Radio  Orange  County  jjo. 
posal  can  be  modified  to  eliminate  aich 
interference.  La  tin- American  Broad- 
casting  Coi-poration  asserts  that,  rii^ 
there  is  some  doubt  as  to  whether  tht 
proposals  of  Radio  Orange  County  ud 
Charles  R  Bramlett  would  involve objec* 
tionable  interference  to  possil^e  OfNn* 
tion  of  the  Guadalajara  station,  titenb. 
ject  must  be  considered  in  the  heatlnt 
34.  In  view  of  the  facts,  inter  alia, 
that  at  mght  all  of  Uie  proposals  bentn 
would  place  a  skywave  signal  of  0.fl2S 
mv  m  10  percent  of  the  time  witblnthi 
boundaries  of  Mexico,  no  directiuMl pat- 
tern  has  been  submitted  by  Mexico  Icr 
the  said  50  kilowatt  operation  at  tin 
station  at  Guadalajara.  Jalisco,  and 
there  is  lack  of  agreement  as  to  what 
constitutes  a  reasonable  pattern  for  tbat 
operation,  the  Commission  is  of  tbeapi&> 
ion  tliat  It  IS  appropriate  to  enlarge  Um 
issues  herein  to  provide  for  a  detemlBa* 
tion  as  to  ta  >  the  po.ssibility  of  intetfer- 
encc  from  any  of  the  operations  propoaed 
herein  to  the  said  Mexican  operation 
at  Guadalajara,  Jali.sco,  and  (b)  to  de- 
termine whether  the  oE>erations  propoaed 
herein  are  consistent  with  our  conait- 
ments  and  the  priority  assigned  to  Vt» 
said  Guadalajara  operation  imder  the 
U.  S. -Mexican  agreement.  Therefore, 
the  issues  w  ill  be  enlarged  to  include  0» 
following: 

Ti  determine  whether  the  operation!  pro- 
posed herein  would  catise  Interferenot  to 
Station  XE\^'K,  Guadalajara.  Jalisco,  Hex* 
Ico. 

To  determine  whether  the  operations  pro- 
posed herein  are  consistent  with  the  Untttd 
btates  commitments  and  the  priority  li- 
sigued  to  Mexico  for  operation  on  1190  Bio 
cycles  under  the  bilateral  acreement  betmea 
tiie  United  States  and  Mexico,  dated  Juuvj 
29.  1957. 

35  Requested  issue  as  to  site  avaOabB- 
ity.  Analieim-Fullerton  BroadcasHW 
Co.  petitions  tlie  Commission  to  add  an 
issue  to  determine  which  of  the  ap|>B- 
cants  have  reasonable  assurance  of  tin 
availability  of  the  transmitter  sites flied* 
lied  m  their  applications.  Briefly,  An** 
heim-Fullerton  contends  that: 

(a)  The  transmitter  site  of  Bidio 
Orange  County  is  unavailable  to  It  if 
reason  of  an  outstanding  easement  of  ti* 
Anaheim-Union    Water    Company  •!»• 
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inM  In  eminent  domain  proceedings. 
**^i  Mid  gas  leases  thereon. 
•Th?  The  nature  of  the  title  and  use  of 
J.J.utf5  site  is  such  as  to  raise  the 
J^ptlon  it  is  unavailable  to  him  for 

•^.H^Stto-A^erican.  having  modified 
.Jiocatlon  from  that  arranged  with  the 
J ? Alhambra.  does  not  have  the  site 
^ed  available  to  it. 

iwmlett  objects  to  the  inclusion  of  the 
l!!«ted  issue.  Radio  Orange,  which 
iSona  the  availability  of  Anaheim- 
Kutfton's  proposed  site,  does  not  object 
Jrthe  inclusion  of  the  requested  issue 
nrovided  that  it  be  made  equally  appU- 
ttblctoallappUcants. 

36  In  the  circumstances  of  this  case. 
Including  the  treaty  and  interference 
MMlderations  present  therein,  the 
Sings  of  Anaheim-Fullerton  and 
R£dio  Orange  County  raise  sufficient 
ouMtions  as  to  the  availability  of  the 
Lnamitter  sites  proposed  by  the  appli- 
Mnts  to  require  the  inclusion  of  an  issue 
to  determine  the  availability  of  those 
i^tes  Therefore,  the  issues  herein  will 
he  enlarged  by  the  addition  of  the  fol- 
lowing Issue:  "To  determine  which  of 
the  applications  herein  have  reasonable 
yjurance  of  the  availability  of  the 
transmitter  sites  specified  in  their  appli- 
cations." 

Accordingly,  it  is  ordered.  This  16th 
day  of  April  1958.  that  the  petition  of 
Radio  Orange  County  for  reconsidera- 
tion and  enlargement  of  issues  is  granted 
to  the  extent  indicated  in  paragraphs 
11.  16.  20.  and  30  above,  and  denied  to 
the  extent  indicated  in  paragraphs  11. 
30,  23.  and  26  above;  the  petitions  of 
Charles  R.  Bramlett  for  enlargement  of 
the  issues  are  granted  to  the  extent  in- 
dicated in  paragraphs  16  and  30  above; 
and  the  petition  of  Anaheim-Fullerton 
Broadcasting  Co..  Inc..  to  enlarae  issues 
is  granted  to  the  extent  indicated  in 
paragraphs  30. 33.  and  36  above. 

It  is  further  ordered.  That,  consequent 
to  our  actions  on  the  pleadings  consid- 
wed  herein,  issues  Nos.  6  and  7  in  our 
October  16.  1957.  order  of  designation 
(FCC  57-1144 1  are  modified  as  indicated 
below;  and 

It  ii  further  ordered.  That,  to  reflect 
the  changes  resulting  from  the  order  of 
December  5.  1957  (FCC  57M-1226) 
whereby  the  Hearing  Examiner  dis- 
missed the  application  of  Robert  Bur- 
dette,  issue  No.  4  in  our  October  16,  1957 
onler  of  designation  (FCC  57-1 144 •  is 
deleted,  and  issues  Nos.  3  and  5  therein 
are  modified  by  the  deletion  of  the  name 
Robert  Burdette;  and 

/( is  further  ordered.  That  existing  is- 
sue No.  5.  as  modified  is  renumbered 
Issue  No.  4;  that  existing  issues  Nos.  6 
and  7.  as  modified,  are  renumbered  issues 
Nob,  U  and  12;  that  existing  i.ssue  No. 
lis  renumbered  i.ssue  No.  13;  and  that 
the  issues  m  the  above  entitled  proceed- 
ing are  amended  to  read  as  follows: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  proposals  herein, 
and  the  availability  of  other  primary 
•ervlce  to  such  areas  and  populations. 

2.  To  determine  whether  the  proposal 
by  Charles  R.  Bramlett  would  involve 
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objectionable  Interference  with  Station 
KEX,  Portland,  Oregon,  and,  if  so,  the 
nature  and  extent  thereof,  the  areas  and 
populations  affected  thereby,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  trans- 
mitter site  proposed  by  Charles  R. 
Bramlett  would  be  satisfactory. 

4.  To  determine  whether  the  antenna 
system  proposed  by  Charles  R.  Bramlett 
would  be  a  hazard  to  air  navigation. 

5.  To  determine  whether  the  25  mv/m 
contour  of  the  proposed  Bramlett  opera- 
tion would  overlap  the  2  mv.m  contour 
of  the  existing  operation  of  Station 
KCBQ  in  contravention  of  the  provi- 
sions of  §  3.37  of  the  Commission's  rules 
and  regulations. 

6.  To  determine  whether  an  unrea- 
sonable burden,  within  the  meaning  of 
5  3.30  of  the  Commission's  rules,  would 
be  placed  on  the  station  proposed  by 
Anaheim-Fullerton  Broadcastfhg  Co.. 
Inc..  if  it  were  to  be  licensed  to  serve 
one  city  only. 

7.  To  determine  the  overlap  that  will 
exist  between  the  service  areas  of  the 
station  proposed  by  Anaheim-Fullerton 
Broadca-sting  Co.,  Inc..  and  of  Station 
KPRO,  Riverside,  California,  the  nature 
and  extent  thereof,  and  whether  such 
overlap  is  in  contravention  of  the  pro- 
visions of  §  3.35  (a)  of  the  Commission's 
rules  and  regulations. 

8.  To  determine  whether  the  opera- 
tions proposed  herein  would  cause  inter- 
ference to  Station  XEWK.  Guadalajara. 
Jalisco,  Mexico. 

9.  To  determine  whether  the  opera- 
tions proposed  herein  are  consistent  with 
the  United  States  commitments  and  the 
priority  assigned  to  Mexico  for  operation 
on  1190  kilocycles  under  the  bilateral 
agreement  between  the  United  States 
and  Mexico,  dated  January  29, 1957. 

10.  To  determine  which  of  the  appli- 
cants herein  have  reasonable  assurance 
of  the  availability  of  the  transmitter 
sites  specified  in  their  applications. 

11.  To  determine  in  the  light  of  sec- 
tion 307  tb»  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  oper- 
ations proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of  ra- 
dio service. 

12.  To  determine  on  a  comparative 
basis  in  the  event  that  pursuant  to  the 
foregoing  issue  and  considering  the  de- 
termination as  to  dual  city  operation 
made  under  issue  No.  6  herein,  either 
that  Anaheim  and  FuUerton,  California, 
or  that  Anaheim  or  Fullerton.  California, 
are  considered  to  have  the  greater  need 
for  a  new  radio  station,  which  of  the  op- 
erations proposed  by  Radio  Orange 
County,  Inc.,  and  Anaheim-Fullerton 
Broadcasting  Co.,  Inc.,  would  tietter 
sei-ve  the  public  interest,  convenience, 
and  necessity  in  the  light  of  the  evidence 
adduced  under  the  issues  herein  and  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  said  two 
applicants  as  to: 

(a>  The  background  and  experience 
of  each  having  a  bearing  on  its  ability 
to  own  and  operate  the  proposed  stand- 
ard broadcast  station. 
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(b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  proposed  station. 

(c)  The  programming  service  pro- 
posed in  each  of  the  said  applications. 

13.  To  determine  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
herein  should  be  granted. 

Released:  April  22,  1958. 


[seal] 


Federal  CoMMUKiCATioirs 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP.  R.   Doc.   5&-3088;    Piled.   Apr.   24.    1958; 
8:47  a.  m.] 


[Docket  No.  12031;  FCC  58-362] 

Birch  Bay  Broadcastihg  Co, 

order  designating  application  for 
hearing  on  stated  issues 

In  re  application  of  George  A.  Wilson 
&  L.  N.  Ostrander  d/b  as  Birch  Bay 
Broadcasting  Company,  Blaine.  Wash- 
ington, Docket  No.  12031,  File  No.  BP- 
10848;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  16th  day  of 
April  1958: 

The  Commission  having  under  consid- 
eration the  above-captioned  application 
of  George  A.  WUson  &  L.  N.  Ostrander 
d/b  as  Birch  Bay  Broadcasting  Company 
for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
550  kilocycles  with  a  power  of  500  watts, 
daytime  only,  at  Blaine,  Washington; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
station  as  proposed,  but  that  the  pro- 
posed operation  would  cause  interference 
to  Station  KVI,  Seattle,  Washington  (570 
kc,  5kw.  U) ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant 
applicant  was  advised  by  letter  dated 
March  3,  1958,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
the  application  would  be  in  the  public 
interest,  and 

It  further  appearing  that  in  a  reply 
filed  April  2,  1958.  the  appUcant  contends 
that  the  portion  of  the  KVI  service  area 
which  would  be  affected  by  the  proposed 
operation  Is  an  area  of  approximately  6 
square  miles  in  which  no  more  than  100 
persons  reside;  that  KVI  claims  a  total 
population  of  1.403.393  within  its  primary 
service  area;  that,  therefore,  the  num- 
ber and  percentage  of  people  which 
would  be  affected  is  "manifestly  infini- 
tesimal"; that  considering  the  small  area 
in  which  interference  would  occur  and 
the  fact  that  Blaine,  Washington,  has  no 
local  radio  service,  the  application  should 
be  granted  without  the  necessity  of  a 
hearing,  and  that  §  1.361  of  the  Commis- 
sion's rules  contemplates  such  a  grant, 

and 

It  further  appearing  that  by  letter 
dated  January  13,  1958,  the  Puget  Sound 
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NOTICES 


Broadcasting  Company.  Inc.,  licensee  of 
Station  KVI,  requested  that  the  appli- 
cation be  designated  for  hearing ;  and 

It  further  appearing  that  the  Paget 
Eound  Broadcasting  Company.  Inc..  is 
entitled  to  an  opportunity  at  a  hearing 
to  show  why  the  application  should  not 
be  granted.  Federal  Communications 
Commission  v.  National  Broadcasting 
Company,  Inc.  (KOA)  et  al.  319  U.  S. 
239;  and 

It  further  app>earing  that  the  Commis- 
sion, after  consideration  of  the  foregomg-, 
is  of  the  opinion  that  a  hearing  on  the 
application  is  necessary. 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  said  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operation  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  would  cause  interference  to 
Station  KVI.  Seattle,  Washington,  or  any 
other  existing  standard  broadcast  sta- 
tions, and.  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby  and  the  availabihty  of 
other  primaiy  service  to  such  areas  and 
populations. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  in- 
stant proposal  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered,  That  the  Puget 
Sound  Broadcasting  Company.  Inc. -li- 
censee of  Station  KVT.  is  made  a  party 
to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  written  appear- 
ances stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearinsr  and  pres- 
ent evidence  on  the  issues  specified  in 
this  order. 

Released:  April  22,  1958. 

federal  commrnications 
commission', 
[seal]         Mary  Jane  Morris. 

Secretari/. 

[F.   R.    Doc.    58-3083;    Filed,    Apr.    24,    1958; 
8:48  a.  m  I 


[Docket  No  12063:  FCC  58M-404] 
Florence  Broadcasting  Co  ,  Inc. 

ORI>ER    SCHEDULING    HEARING 

In  re  application  of  Florence  Broad- 
casting Company,  Inc  ,  Brownsville, 
Tennessee,  Docket  No.  12068,  File  No. 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  "Petition  Requestmg  Hear- 
ing." filed  by  Florence  Broadcasting 
Company.  Inc..  on  March  28,  1958,  and 
agreements  reached  by  the  parties  at  the 


prehearing   conference   held   herein   ou 
April  18.  1958; 

It  is  ordered.  This  18th  day  of  April 
1958,  that  the  request  for  a  hearing  dat-e 
is  granted;  and  a  further  prehearing 
conference  and  hearing  herein  arc  sched- 
uled for  June  2  and  June  16.  1958,  re- 
spectively, at  10.00  a.  m. 

Released:  April  21.  1958. 

Federal  Communications 
Commission, 
[seal]         Mart  Jane  Morris, 

Secretary. 

[F.    R     Due     58  3090:    Fnied,    Apr.    24,    1958; 
8  48  a   111  1 


mentioned  applications  would  i^ault  k 
mutuaHy  destructive  interferen(^^tt»? 
tile   application   of   Uie   VirKinift  lJ?r 

Broadca^tuu 


tlie  other  two 
§  1.724    lb)    of 


[Docket  Nos.  12201  etc  ;  FCC  58-3591 
South  Norfolk  Broadcasting  Co.,  Inc., 

ET    AL. 
order   DFSIGNATINC   AF'PIlrATIONS    FOR    CON- 

solid.sted  hearing  on  stated  issues 

In  re  applications  of  South  Norfolk 
Broadcasting  Company.  Incorporated. 
South  Norfolk,  Virinnia.  Docket  No. 
12201.  File  No.  BP-10981 ;  Cy  Blumenthal 
tr  as  Denbigh  Broadcasting  Co  ,  Den- 
bigh, Virginia,  Docket  No.  12202,  File  No. 
BP-11250;  Virpinui  Beach  Broadcasting; 
Corporation  (WBOF',  Virpinia  Beach, 
Virmnia,  Docket  No.  12394,  File  No. 
BP-11600:  for  construction  permits 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
VVa.'^hinj-'ton,  D.  C  ,  on  tiie  16th  day  of 
April  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  the  South  Norfolk  Broadcasting 
Company,  Incorporated,  and  Cy  Blu- 
menthal tr  as  Denbigh  Broadcustinu  Co.. 
each  for  a  construction  permit  for  a  new 
standard  broadcast  station  to  operate  on 
1570  kilocycles,  daytime  only,  with 
powers  of  one  kilowatt  and  250  watt.s.  re- 
spectively, at  South  Norfolk  and  Den- 
hiiih.  Virt;inia,  respectively,  and  the 
application  of  the  Virginia  Beach  Broad- 
casting Corporation  for  a  con.'-truction 
permit  to  chani;e  the  facilities  of  Station 
WBOF,  Virginia  Beach,  Viryima,  from 
operation  on  1600  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  to  opera- 
tion on  1550  kilocycles  with  a  power  of 
5  kilowatts,  daytime  only; 

It  appearing,  that  the  Commission,  by 
Order  adopted  on  October  2.  1957.  desig- 
nated for  hearin-;  the  mutually  e.xclu- 
sive  applications  of  the  Soulli  Norfolk 
Broadcasting  Company,  Incorporated, 
and  the  Denbiph  Broadcasting  Co  in  a 
consolidated  proceedin;:;  and  that  prior 
to  said  date,  on  September  23,  1957.  the 
application  of  the  Virginia  Beach  Broad- 
casting Coi-poration.  which  is  mutually 
exclusive  with  the  applications  of  the 
South  Norfolk  Broadca.-^ting  Company. 
Incorpoiated.  and  the  Denbmh  Bioad- 
casting  Co  .  was  accepted  for  filinc;  and 

It  further  appearir.g  that  except  as 
indicated  by  Uie  i.ssues  specified  below, 
the  Viryinia  Bead:  Broadcasting  Cor- 
poration is  legally,  financially,  techni- 
cally and  otherwise  qualified  to  operate 
Station  WBOF  as  proposed,  but  that  the 
operation  of  the  proposals  in  the  above- 


Virginia  Bid, 

Corporation    was   ti»S 

flled  to  be  entitled  to  consolidatiaai^ 

*''■'  "" * applications  pursuant^ 

the  Commission's  nil* 
then  in  effect;  that  the  proposed  odb» 
tions  of  the  South  Norfolk  Broad<aSi 
Company.  Incorporated,  arfd  thePm]^ 
Broadca.-ting  Co.  would  receiveSSS 
interference  from  the  operation  pronnM 
in  the  application  of  WTOW  InciS 
No  BP-11634.  filed  on  October  11  "'iS 
for  a  construction  permit  to  increMetli 
power  of  Station  WTOW.  Towson  Un 
land  1 1570  kc.  1  kw.  Dayt  to  5  klloiiiSl 
with  directional  antenna  and  thatthe 
proposal  of  the  South  Norfolk  Bititd! 
casting  Company,  Incorporated,  aJ 
cause  slight  interference  to  the  WTOW 
proposal;  that  the  WTOW  appUfg^m 
requesting  authority  to  operate  irtSi 
power  of  5  kilowatts  on  1570  kilocKiH. 
a  Mexican  Clear  Channel,  is  beiof  faS 
without  action  pursuant  to  Coouniaita 
policy  announced  in  Public  Notice  Na 
46545  dated  June  18.  1957;  that  furttxr 
action  on  the  WTOW  application  to  iq^ 
ject  to  ratification  of  the  a^eenat 
sipned  in  January  1957,  between  the 
United  States  of  America  and  theUirited 
Mexican  States;  that  the  pendeney  o( 
the  WTOW  api)lication  should  not  pi^. 
elude  a  grant  of  the  application  of  dttjer 
the  South  Norfolk  Broadcasting  C«. 
pany.  Incorporated,  or  the  Doibiih 
BroadcastiiiK  Co  .  but  that  a  grant  cf 
either  of  said  applications  woald  be 
upon  condition  that  either  the  8o«th 
Norfolk  Broadcasting  Company.  Inear> 
porated,  or  the  Denbiph  Broadeiitli* 
Co.  accept  any  interference  that  may  re 
suit  if  the  application  of  WTOW,  Ine, 
IS  L-ranttKi.  that,  in  the  event  of  fawr- 
able  action  on  the  application  <rf  the 
Virginia  Beach  Broadcasting  Corpon. 
tion  in  the  hearing  ordered  below  tbe 
application  will  be  held  without  fozther 
action  pursuant  to  5  1  351  (formeriy. 
footnote  10b  to  5  1  371*  of  the  CaOBk- 
sion's  rules  pending  conclusion  of  the 
proceeding  in  Docket  No.  8333  cooeem- 
in^;  daytime  .skywave  transmissioM  of 
standaid  broadcast  stations;  and 

It  further  appearing  that  pursuant  to 
section  309  ibi  of  the  CommunicaOoM 
Act  of  1934.  as  amended,  the  appUeaati 
were  notified  of  the  fore'joing  by  letter 
dated  February  10.  1958,  and  that  tttt 
Virginia  Beach  Broadcasting  Corpon* 
tion  was  given  thnty  days  in  which  to 
reply  to  said  letter;  and 

It  further  appearing  that  a  timdy 
reply  to  the  Commi.ssion's  letter  wasHM 
by  the  Virginia  Beach  Broadcasting  Cor- 
poration; and 

It  further  appearing  that  the  Connik* 
Kion.  after  consideration  of  the  above,  il 
of  the  opinion  that  a  consolidated  hear- 
ing on  tlic  application-s  herein  is  neces- 
sary ; 

I!  IS  ordered.  That,  pursuant  to  sectkB 
309  <b)  of  the  Commumcations  Act  of 
1934.  a.s  amended,  the  application  ol  the 
Virginia  Beach  Broadcasting  Corpora- 
tion is  consolidated  in  the  hearini  pro- 
ceeduig  on  the  above-captioned  appUe** 
tions  of  the  South  Norfolk  Broadcaatt* 
Company,  Incorporated,  and  theDenbW 


fjfigg,  April  25.  1958 

„„^Ai^MDg  CO.  In  Docket  Numbers 
'SJlnd  12202  on  the  following  issues: 

1  T^determine  the  areas  and  popula- 

.  which  would  receive  irrimary  serv- 

Slrom  the  proposed  operations  of  the 

.«,  Norfolk  Broadcasting  Company. 
*"^r4ted  and  the  Denbigh  Broad- 
S?Co.  and  the  availabiUty  of  other 
^JJ^   service    to    such    areas    and 

•^"JJ^determine  the  areas  and  popu- 
uMons  which  may  be  expected  to  gam 
S  lose  primary  service  from  the  opera- 
Hnn  of  station  WBOF  as  proposed  and 
S^araUabUity  of  other  primary  ser\'ice 
tosuch  areas  and  populations. 

a  To  determine  whether  the  proposed 
floeration  of  the  South  Norfolk  Broad - 
e^M  Company,  Incorporated,  would 
^  interference  to  the  existing  oper- 
S^of  Station  WTOW.  Towson.  Mary- 
und  the  proposed  operation  of  Station 
«TOW  or  any  other  existing  standard 
broadcast  stations,  and,  if  so.  the  nature 
tad  extent  thereof,  the  areas  and  pop- 
ulations affected  thereby,  and  the  avail- 
ablUty  of  other  primary  service  to  such 
areas  and  populations. 

4  To  determine  whether  a  grant  of 
the  application  of  Cy  Blumenthal  tr  as 
Denbigh  Broadcasting  Co.  would  be  in 
contravention  of  §  3  35  of  the  Commis- 
lion's  rules  on  multiple  ownership. 

5  To  determine,  in  the  light  of  sec- 
tion 307  (b»  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  oper- 
itions  proposed  in  the  above-captioned 
applications  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pur.suant  to  the  fore- 
ptog  issues,  which  of  the  applications 
ibould  be  granted. 

It  is  further  ordered.  That  this  order 
ihall  supersede,  with  respect  to  the 
Issues  only,  the  Commission's  order  of 
October  2,  1957.  designating  for  hearing 
the  applications  of  the  South  Norfolk 
Broadcasting  Company,  Incorporated, 
and  the  Denbigh  Broadcasting  Co. 

It  is  further  ordered.  That,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
Virginia  Beach  Broadcasting  Corpora- 
tion shall  within  20  day.s  of  the  maiUng 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  writt-en  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  Issues  in 
the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suf- 
ficient allegation  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  furtlier  ordered.  That,  in  the 
event  of  favorable  action  on  either  the 
application  of  the  South  Norfolk  Broad- 
casting Company,  Incorporated,  or  the 
Denbigh  Broadcasting  Co.,  the  construc- 
tioB  permit  shall  include  the  condition 
that  the  perniittee  shall  accept  inter- 
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ference  that  may  be  received  In  the 
event  of  a  grant  of  the  application  (Pile 
No.  BP-11634)  of  WTOW,  Inc.,  to  in- 
crease the  power  of  Station  WTOW, 
Towson,  Maryland. 

It  is  further  ordered.  That,  In  the 
event  of  favorable  action  on  the  appli- 
cation of  the  Virginia  Beach  Broadcast- 
ing Corporation  in  the  hearing  ordered 
above,  the  application  will  be  held  with- 
out further  action  pursuant  to  §  1.351  of 
the  Commission's  rules,  pending  conclu- 
sion of  the  proceeding  in  Docket  No.  8333 
concerning  daytime  skywave  transmis- 
sions of  standard  broadcast  stations. 


Released:  April  22.  1958. 

Federal  Commtjnications 
Commission, 
(SEAL]         Mary  Jane  Morris. 

Secretary. 

(F     R     Doc.    58-3091:    Filed.    Apr.   24,    1958; 
8;48  a.  ml 


[Docket  Nos.  12395.  12396:  FCC  58-360] 

historyland  radio  and  star 
Broadcasting  Corp. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 


In  re  applications  of  T.  Harry  Gatton 
tr  as  Historyland  Radio,  Fredericksburg, 
Virginia,  Docket  No.  12395.  Pile  No.  BP- 
11137;  Star  Broadcasting  Corporation, 
Fredericksburg.  Virginia.  Docket  No. 
12396.  File  No.  BP-11460;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington,  D.  C,  on  the  16th  day  of 

April  1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  T.  Harry  Gatton  tr  as  Historyland 
Radio  and  of  the  Star  Broadcasting 
Corporation,  each  for  a  construction 
permit  for  a  new  standard  broadcast 
station  to  operate  on  1350  kilocycles  with 
a  power  of  500  watts,  daytime  only,  at 
Fredericksburg.  Virginia; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
their  proposed  stations  but  that  the  op- 
eration of  both  stations  as  proposed 
would  result  in  mutually  destructive  in- 
terference and  would  cause  interference 
to  Station  WA'VY.  Portsmouth,  Virginia 
(1350  kc.  5  kw.  DA-2,  U) ;  and 

It  further  appearing  that  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
March  14.  1958,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  timely  re- 
plies to  the  Commission's  letter  were  filed 
by  both  applicants;  and 

It  further  appearing  that  by  letter  of 
February  19,  1958,  the  licensee  of  Station 
WAVY  requested  that  it  be  made  a  party 
to  the  hearing  proceeding  on  the  subject 
applications;  and 

It  further  appearing  that  the  Commis- 
sion after  consideration  of  the  above,  is 
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of  the  opinion  that  a  hearing  is  neces- 
sary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  Qf  the  Communications  Act  of 
1934,  as  amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operations  would  cause  objectionable  in- 
terference to  Station  WAVY,  Ports- 
mouth, Virginia,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so. 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

3.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
he  interest  in  the  light  of  the  evidence 
adduced  under  the  foregoing  issues  and 
the  record  made  with  respect  to  the  sig- 
nificant differences  between  the  appli- 
cants as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  the  proposed  stations. 

(b)  The  proposals  of  each  of  the 
above-named  applicants  with  respect  t« 
the  management  and  operation  of  the 
proposed  stations. 

(c)  The  programming  service  proposed 
in  each  of  the  above-mentioned  applica- 
tions. 

4.  To  determine,  In  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

It  is  further  ordered,  That  Tidewater 
Teleradio,  Inc.,  licensee  of  Station 
WAVY,  is  made  a  party  to  the  pro- 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support  there- 
of, by  the  addition  of  the  following  issue; 
To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 


Released:  April  22,  1958. 


[seal] 


Federal  Coioctinications 

cobcmission. 
Mary  Jank  Morris, 

Secretary. 


[F.   R.   Doc.    5&-3092;    Piled.   Apr.   24.    1968; 
B:48  a.  XD-l 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  5683] 

Pacific  Coast  Stock  Exchange 

action  declaring  effective  records 
disposal  plan 

April  18.  1958. 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  has  de- 
clared effective  a  Records  Disposal  Plan 
filed  by  Pacific  Coast  Stock  Exchange 
pursuant  to  Rule  240.17a^6  (17  CFR 
240.17a-€)  under  the  Securities  Ex- 
change Act  of  1934.  The  Plan  provides 
for  the  disposal  of  all  applications,  re- 
ports and  documents  filed  prior  to  Janu- 
ary 1,  1953,  pursuant  to  sections  12.  13, 
14  and  16  of  the  act  or  any  rule  or  re?ru- 
lation  promulgated  by  the  Commission 
pursuant  to  any  of  such  sections.  Such 
material,  originally  filed  with  the  San 
Francisco  Stock  Exchange  or  the  Los 
Angeles  Stock  Exchange,  became  part  of 
the  records  on  file  with  the  Pacific  Coast 
Stock  Exchange  when  the  San  Francisco 
Stock  Exchange  and  the  Los  Angeles 
Stock  Exchange  merged  into  and  became 
Divisions  of  the  Pacific  Coast  Stock  Ex- 
change on  January  2,  1957.  The  Plan 
also  provides  for  the  disposition  of  simi- 
lar material  on  file  more  than  five  years. 
as  soon  as  practicable  after  January  1 
of  each  year. 

The  purpose  of  the  Plan,  which  is  sub- 
stantially the  same  as  the  Record  Dis- 
posal Plans  of  the  San  Francisco  and  Los 
Angeles  Stock  Exchanges,  Ls  to  alleviate 
the  record  storage  problem  of  the  Pacific 
Coast  Stock  Exchange.  Information  in 
the  material  to  be  disposed  of  by  the  ex- 
change is  contained  in  material  on  file 
with  the  Commission  where  it  will  con- 
tinue to  be  available. 

The  Commission's  order  declaring  the 
Plan  effective  provides  that  if  at  any 
time  it  appears  to  the  Commission  to  be 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors, 
the  Commission  may  suspend  or  termi- 
nate the  effectiveness  of  the  Plan  on  ten 
days  written  notice  to  the  Pacific  Coast 
Stock  Exchange. 

The  text  of  the  Commission's  action 
follows : 

The  Securities  and  Exchange  Comn^lseion, 
acting  pursuant  to  the  Securities  Exchange 
Act  of  1934,  particularly  sections  17  (ai. 
23  (a)  and  24  (b)  thereof  and  Rule  240.17a-6 
thereunder,  having  due  regard  for  the  public 
Interest  and  for  the  protection  of  investors, 
and  deeming  It  necessary  tn  the  public  In- 
terest, for  the  protection  of  Investors  and 
for  the  exercise  of  the  functions  vested  In  it, 
does  hereby  declare  effective  the  Records  Di.s- 
pc|^  Plan  filed  on  AprU  10,  1958,  by  the 
Pacific  Coast  Stock  Exchange  on  condition 
that  if  at  any  time  it  appears  to  the  Commis- 
sion to  be  necessary  or  appropriate  in  the 
public  Interest  or  for  the  protection  of  in- 
vestors so  to  do,  the  Commission  may  su.s- 
pend  or  terminate  the  effectiveness  of  said 
Plan  by  sending  at  least  ten  days  nrltten 
notice  to  the  Pacific  Coast  Stoct  Exchange. 

The  Commission  finds  that  notice  and 
public  procedure  pursuant  to  sections  4(a) 
and  4  (b)  of  the  Administrative  Procedure 
Act  are  unnecessary  because  the  Records 
Disposal  Plan  of  the  Pacific  Coast  Stock  &- 
change  ts  substantially  the  same  a^  the  Rec- 
ords Disposal  Plans  previously  In  effect  for 
the  Los  Angeles  Stock  Exchange  and  the  San 


Pranctsco  Stock  Exchange  which  vera 
merged  Into  and  are  now  Divisions  of  the 
Pacific  Coast  Stock  Exchange:  and  the  Com- 
mission further  finds  that  Rule  240  17a-6 
and  this  action  have  the  effect  of  granting 
exemption  and  relieving  restriction  and  that 
such  action  may  be  and  is  hereby  declared 
to  be  effective  on  April  18,  VJbS.  pvirsuiuil  lo 
the  pruvisions  of  section  4  (,c)  of  the  Ad- 
ministrative Procedure  Act. 

By  the  Commission. 

ORVAL  L.  DrBois, 

Secretary. 

[F     R     Doc.    58-3074:    Filed.    Apr.    24.    1958; 
8.45  a.  m  J 


(FileNo.  24FW-9131 

Universal  Life  and  Accident  Insurance 
Co. 

ORDER     TEMPORARILY     SUSPENDING     EXEMP- 
TION.   STATEMENT   OF    REASONS    THEREFOR. 

AND    NOTICE    OF    OrPORTUNITY    FOR    HEAR- 
ING 

April  21.  1958. 
T.  Universal  Life  and  Accident  Insur- 
ance Company,  an  Oklahoma  Corpora- 
tion. 809  Willow  Street,  Duncan,  Okla- 
homa, filed  with  the  Commi.ssion  on 
March  7,  1955.  a  notification  on  Form 
1-A  and.  as  an  exhibit  to  the  notifica- 
tion, a  statement  pursuant  to  Rule  219 
tb>  of  Regulation  A  and  subst>quently 
filed  various  amendments  thereto  relat- 
ing to  an  offering  of  50.000  shares  of  its 
common  $1.00  par  value  stock  at  $1.00 
per  share  for  an  aggreqate  of  $50,000  for 
the  purpose  of  obtaining  an  e.xomption 
from  the  registration  requiremt^nUs  of 
the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b'  thereof  and  Retiiulalion  A  promul- 
gated thereunder ,  and 

II.  Tlie  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con- 
ditions of  Re'-Tulation  A  have  not  been 
complied  with,  in  that  Universal  Life 
and  Accident  Insurance  Company  has 
failed  to  file  reports  on  Form  2-A  as  re- 
quired by  Rule  224. 

III.  It  IS  therefore  ordered.  Pursuant 
to  Rule  223  '  a »  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933,  as  amended,  that  the  exemption 
under  Regulation  A  be,  and  it  hereby  is, 
temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;;  that 
within  20  days  after  receipt  of  such  re- 
quest, th.e  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  tliis  or- 
der of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[seal]  Orval  L.  Dubois. 

Secretary. 

IF.    R     Doc.    58-3075:    Piled.    Apr.   24.    1958: 
8.45  a.  ml 


IFlle  No  24FW-7581 

United  Production  Co.,  Inc. 

ORDER     temporarily     SUSPEHDWC 

TION,    STATEMENT    OF    REASONS  THIUF*. 
AND  NOTICE  OF  OPPORTUNITY  K»Wt^l 

April  21,  m^ 

T.  United  Production  Co..  Inc.,  a  Dekl 
ware  corporation.  Ill  Broadway  n^ 
York  6.  New  York,  filed  with  the'coT 
mis,sion  on  June  18,  1953,  a  notiflcaym 
on  Form  1-A  and  an  offering  drclair 
and  subsequently  filed  various  amend' 
ments  thereto  relating  to  an  ofleriM  J 
294.999  shares  of  its  $  10  par  value^iJ 
mon  stock  at  $1.00  per  share  for  u 
aggregate  of  $294,999.00  for  the  purpoii 
of  obtaining  an  exemption  from  theree. 
istration  requirements  of  the  Securittei 
Act  of  1933.  as  amended,  pursuant  to  tht 
provisions  of  section  3  tb)  thereof  and 
Regulation  A  promult;ated  thereun«ier 
Edward  D.  VVab-h  Co.  was  named  u 
underwriter. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  terms  and  con. 
ditions  of  Regulation  A  have  not  been 
complied  with,  in  that  United  Productim 
Co..  Inc.  has  failed  to  file  reports  on 
Form  2-A  as  required  by  Rule  224; 

It  is  therefore  ordered.  Pursuant  to 
Rule  223  (a*  of  the  General  Rules  and 
Regulations  under  the  Securities  Art  of 
1933,  as  amended,  that  the  exemptlfln 
under  Regulation  A  bo.  and  it  hereby  It 
temporarily  suspended. 

Notice  is  hereby  given  that  any  pmon 
havin;:  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commlasion 
a  written  request  for  a  hearing;  that 
within  20  days  after  receipt  of  such  re- 
que.'st.  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determininfr  whether  thta 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  tbe 
hearin/;;  and  that  notice  of  the  time  and 
place  of  said  hoarinor  will  be  promjitlj 
given  by  the  Commission. 

Bythe  Commission. 

[SEAL]  Orval  L  DuBob. 

Secretarg, 

[F.    R     Due     58  3C7r.    Filed.    Apr.   34.  USt 
8  4^  a    tn  I 

DEPARTMENT  OF  JUSTICE 

Office    of   Alien    Property 

Celina  Chiara  et  al. 

notice  of  intention  to  return  vxstd 
property 

Pursuant  to  section  32  (f )  of  the  Trad* 
ing  With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  foUowlnc 
property,  subject  to  any  Increase  ord^ 
crease  resulting  from  the  administrate 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  consen** 
tury  expeni>es; 
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Salvatoro  Chlara,  $100.45  In  the  Treasury 
of  the  United  States. 


friday.  ^P"'  25,  195S 

^t  Claim  No,  Property  and  Location 
C^.  Chlara.  $100  44   m   the  Treasury  of     "^;;;,;^7;;7j;;;^Cl,i^  No.  44115,    Vestmg 

*'""'*^hfarTMartineUl.    «100  44    In    th«      Order  No.  488. 
flora  cnii"'*  „...,„ 


TreMury 
Lucl» 


ury 


of 


,  of  the  Vniu-a  StaU\s 
Cblara  Ciusxni,  »100  4j  in  the  Treas- 
tne  United  buiiia. 


Executed    at   Washington,   D.    C.   on 
April  21,  1958. 
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For  the  Attorney  General. 
[SEAL]         Dallas  S.  TowNSEND, 
Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

[F.    R.    Doc.    58-3082;    Filed,    Apr.    24,    1958; 
8;47  a.  m.J 
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TITLE  3— THE  PRESIDENT 

EXECUTIVE  ORDER    10765 

REGULATIONS    GOVERNING     THE    AWARD    OF 

LIFE-SAVING  Medals  Under  the  Medals 

or  HONOR  Act 

By  virtue  of  authority  vested  in  me  by 
the  Medals  of  Honor  Act.  33  Stat.  743, 
as  amended  by  the  act  of  June  13,  1957. 
71  Stat.  69  (45  U.  S  C.  44  et  scq.^i .  and  as 
President  of  the  United  States,  it  is 
hereby  ordered  as  follows : 

1.  The  following  rci^ulations  shall  Kov- 
ern  the  award  of  life-saving  medals 
under  the  said  Medals  of  Honor  Act.  as 
amended,  and  shall  constitute  §5  91 
through  9.7  of  ChapUn-  I  of  Title  49  of 
the  Code  of  Federal  Regulations : 

§91     i4ppZJca/i07!S       and      affidavits. 
Applications     for     medals     under     the 
Medals  of  Honor  Act.  33   Stat.  743.  as 
amended  by  the  act  of  June  13,  1957.  71 
8t»t.  69  *45  U  S.  C.  44  et  seqj .  shall  be 
prepared  in  accordance  with,  and  con- 
tain the  information  called  for  in.  the 
form  of  application  prescribed  by   the 
Interstate  Commerce  Commission  con- 
sistent with  these   re.^ulations,   or   any 
instructions  which  may  be  issued  by  the 
Commission  with  respect  to  the  filin^i  of 
an  application.     Applications  should  be 
addressed  to  and  filed  with  the  Inter- 
itatc  Commerce  Commission,  Washing- 
ton. D.  C.    The  acts  rcUed  upon  in  the 
application  mu.st   be   of  such   a  nature 
that  the   applicant   would   not   be   ex- 
pected or  required  to  perform  such  acts 
in  performinR  the  duties  of  his  regular 
work  or  vocation.    Satisfactory  evidence 
of  the  facts  upon  which  the  application  is 
based  must  be  filed  in  each  case.    Such 
evidence  should  be  in  the  form  of  affi- 
davits made  by  witnesses  of  good  repute 
and  standing,   testifying   of   their   own 
knowledge.     The    affidavits    should    be 
made  before  an  officer  duly  authorized 
to  administer  oaths,  and  should  be  ac- 
companied by  the  certificate  of  a  United 
States  official  of  the  di.strict  in  which  the 
affiants  reside,  such  as  a  jud^'e  or  cleric 
of  a  United  States  court,  a  district  at- 
torney, or  a  postmaster,  to  the  effect  that 
the  affiants  are  reputable  and  credible 
persons.    If  the  affidavits  are  taken  be- 


fore an  officer  without  an  official  seal. 
hi.s  official  character  must  be  certified  by 
the  proper  officer  of  a  court  of  record 
under  the  seal  thereof. 

§  9.2     Character  of  evidence.    The  ex- 
pression by  a  witness,  or  witnesses,  of  the 
opinion  that  the  person  for  whom  an 
award  is  sought  acted  with  extreme  dar- 
ing and  endangered  his  life  is  not  suffici- 
ent basis  for  an  award,  but  the  affidavits 
or  testimony  should  set  forth  the  perti- 
nent facts  in  detail,  and  show  clearly  in 
what  manner  and  to  what  extent  the 
hfe  of  the  applicant  was  endangered  and 
extreme  daring  manifested  by  him.    The 
affidavits  or  testimony  should  also  state 
the  name  of  the  city.  town,  or  village  in 
or  near  which  the  incident  occurred,  the 
railroad,  public  highway,  road,  or  street, 
and  the  place  thereon  where  the  incident 
occurred,  the  date,  time  of  day,  and  con- 
dition of  the  weather,  the  names  and 
addresses  of  •  1 »  the  carrier  or  carriers, 
or  person  or  persons,  involved,   (2)    the 
police,  fire,  or  other  public  officials  who 
investigated   the   incident,    and    (3)    all 
persons  present,  when  practicable,  and 
any     other      pertinent     circumstances. 
These  regulations  shall  not  be  construed 
as  applicable  to  any  motor-vehicle  in- 
cident  with   respect   to   which   no   part 
of  the  directly  related  events  takes  place 
on  a  pubhc  highway,  road,  or  street. 

§  9.3  Investigation  ty  Commission. 
In  addition  to  considering  applications 
filed  with  it,  the  Interstate  Commerce 
Commission  may,  upon  its  own  motion, 
initiate  proceedings  for  award  of  medals 
under  the  Medals  of  Honor  Act  and 
cause  investigations  to  be  made.  Sworn 
testimony  of  witnesses  taken  before  an 
officer  or  employee  of  Uie  Commission 
designated  by  the  Commission  for  the 
punx>se  of  taking  such  testimony  shall 
become  a  part  of  the  record  in  the  case. 

§  9.4  Rcvieic  of  evidence:  recommen- 
dations. Applications  for  medals,  to- 
gether with  all  affidavits,  testimony,  and 
other  evidence  received  in  connection 
therewith,  and  the  records  developed  in 
connection  with  investigations  initiated 
by  the  Commission,  shall  be  referred  to 
a  committee  of  three  persons,  consisting 
(Continued  on  p    278.0) 
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of  the  Secretary-  of  the  Commission  and 
two  Commission  staff  officials  desitjnalecl 
by  the  Chairman  of  the  Commission. 
One  of  such  staff  ofTicials  shall  be  directly 
concerned  with  railroad  safety,  and  the 
other  with  motor-carrier  safety.  The 
(wmmittee  shall  carefully  consider  each 
application  or  record,  and  after  thor- 
oughly weiphin«  the  evidence  shall  pre- 
pare an  abstract  or  brief  covering  the 
case,  and  flic  it,  together  with  the  com- 
mittee's recommendation,  with  the  Com- 
mission for  consideration.  After  due 
tooskteration,  the  Commission  shall 
transmit  its  recommendation,  topelher 
with  a  statement  of  the  facts  in  the  case, 
W  the  Secretary  of  Commerce,  acting 
for  the  President,  for  his  consideration. 
The  Commission,  or  the  committee  with 
U»e  approval   of   the' Commission,   may 
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direct  any  inspector  in  the  employ  of  the 
Commission  to  proceed  to  the  locality 
where  the  act  or  acts  in  question  were 
performed  and  to  make  a  personal  inves- 
tigation of  the  matter,  and  to  make  a 
report  upon  the  facts  of  the  case.  Such 
report  shall  be  filed  and  shall  be  made 
a  part  of  the  evidence  to  be  considered. 
In  any  case  In  which  the  Commission 
recommends  that  an  award  be  made 
posthumously,  its  recommendation  shall 
designate  the  relative  or  other  person  to 
whom  the  medal  should  be  presented. 

§  9.5  Recommendation  effective  as  di- 
rected by  the  Secretary  of  Commerce, 
acting  for  the  President.  Upon  approval 
of  the  recommendation  in  any  case  by 
the  Secretai-y  of  Commerce,  acting  for 
the  President,  the  award  of  the  medal 
shall  be  made  by  the  Chairman  of  the 
Interstate  Commerce  Commission  in  the 
name  and  on  behalf  of  the  President. 

?  9.6  Preparation  of  designs;  approval 
by  the  Secretary  of  Commerce,  acting  for 
the  Presideiit.  The  Commission  shall 
cause  designs  to  be  prepared  for  the 
medal,  rosette,  and  ribbon  provided  for 
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by  the  act,  and  such  designs  shall  be  sub- 
mitted to,  and  become  eCfectiTe  when  ap- 
proved by,  the  Secretary  of  Commerce, 
acting  for  the  President. 

5  9.7  Time  limits  for  filing.  No  ap- 
plication for  a  medal  shall  be  considered 
unless  it  is  filed  within  two  years  from 
the  date  of  the  occurrence  of  the  incident 
upon  which  it  is  based:  Provided,  that  no 
application  based  solely  upon  an  incident 
Involving  a  motor  vehicle  shall  be  con- 
sidered in  any  event  if  the  incident 
occurred  pricff  to  June  13,  1957. 

2.  This  order  shall  become  eflfective 
upon  publication  thereof  in  the  Pederal 
Register,  and  shall  thereupon  sui>ersede 
the  regulations  which  were  approved  by 
the  President  on  June  21, 1926,  and  which 
now  constitute  §S  9.1  through  9.6  of 
Chapter  I  of  Title  49  of  the  Code  of  Fed- 
eral Regulations. 

DwiGHT  D.  Eisenhower 

The  White  House, 

AprU  24. 1958. 

[F    R     Doc.    58-3192:  Piled,    Apr.    25,    1958; 
ll;26a.  m] 
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TITLE  7— AGRKULTURE 

Chopter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter   B^Sugor    Requirements    and    Quotas 

[Sugar  Reg.  811.  Amdt.  1  ] 

Part  811 — Continental  Sugar  Require- 
ments AND  Area  Quotas,  1958 

determination  and  proration  of  quota 
deficits 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Sugar  Act  of 
1948,  as  amended,  hereinafter  called  the 
"act"  for  the  purpose  of  determining  and 
prorating  deficits  in  the  quotas  for 
Hawaii  and  Puerto  Rico  for  sugar  to  be 
marketed  in  the  continental  United 
States  in  1958. 

Section  204  Ca"i  of  the  act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  will  be 
unable  to  market  its  quota  and  prescribes 
the  manner  in  which  any  deficit  in  a 
quota  for  a  domestic  area  or  Cuba  is  to 
be  prorated  to  other  such  areas  able  to 
supply  the  additional  sugar.  Such  sec- 
tion provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inabihty  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
the  provisions  of  section  202  <a)  (2)  of 
the  act.  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  in  effect. 

The  act  also  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be 
reduced  by  reason  of  any  determination 
of  a  deficit. 


In  Older  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the  in- 
terest of  consumers,  it  is  essential  that 
this  amendment  be  made  effective  imme- 
diately. Therefore,  it  is  hereby  deter- 
mined and  foimd  that  compliance  with 
the  notice,  procedure  and  effective  date 
requirements  of  the  Administrative  Pro- 
cedure Act  is  unnecessary,  impracticable 
and  contrary  to  the  public  interest  and 
the  amendment  herein  shall  become  ef- 
fective when  published  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  the  Administra- 
tive Procedure  Act  (60  Stat.  23T)  Sugar 
Regulation  811  is  hereby  amended  by 
adding  §  811.4  as  follows: 

§  811.4  Determination  and  proration 
of  area  deficits  and  adjusted  quotas — (a) 
Deficit  in  quotas  established  in  §  811.2. 
It  is  hereby  determined,  pursuant  to  sub- 
section (a)  of  section  204  of  the  act.  that 
for  the  calendar  year  1958.  Hawaii  and 
Puerto  Rico  will  be  unable  by  100.000 
and  200,000  short  tons,  raw  value,  of 
sugar,  respectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.2. 

(b>  Quotas  in  effect  upon  proration  of 
deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)  (2).  The 
part  of  the  deficits  determined  in  para- 
graph (a)  of  this  section  applicable  to 
that  portion  of  the  quotas  in  §  811.2  es- 
tablished pursuant  to  the  provisions  of 
section  202  (a)  (2)  of  the  act,  which 
amounts  to  47,643  short  Urns,  raw  value, 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  $  811-2  to  domestic 
areas  to  the  extent  each  such  area  is  able 
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to  supply  additional  quaiitities.  The 
quotas  for  such  areas  in  effect  upon  pub- 
lication of  this  paragraph  in  the  Federal 
Register  shall  be  those  established  in 
§811.2  plus  the  quantities  prorated 
herein,  as  follows: 


(Short  tons, 

raw 

value] 

Area 

F'rnr)»tcd 
herfiu 

Qilot  L< 
iiiiiu'liiie 
pror.ii  lotu 

tii'r>ii» 

3fi.432 
11.211 

0 
0 

1, 94^  f'-y\ 

Nliiinland  cunf  sujiiif      .  - .. 

.tSK,  tiNT 

1  liw-iit 

1  116.')  r>K< 

Put'rlo  Rico      - 

i.Ui.  130 

15,193 

(c)  Quotas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  estab- 
lished. Immediately  after  the  quotas 
established  in  i>aragraph  <b)  of  this  sec- 
tion become  effective,  the  quantity  by 
which  the  deficit  determined  in  para- 
graph (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragraph  i  b  >  of 
this  section,  which  amounts  to  252.357 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur- 
suant to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas 
able  to  supply  additional  sugar  and 
Cuba.  Thereupon,  the  following  quotas 
shall  be  in  effect,  such  quotas  consisting 
of  those  established  in  paragraph  <  b  >  of 
this  section  for  domestic  areas  and  in 
§  811.3  for  Cuba  plus  the  quantities 
prorated  in  this  paragraph: 

[Short  torus,  raw  Viiluol 


- 

Quot;w 
inckidlni; 
promt  ion< 

.Krea 

rrorit.>d 

hiTi'iii  and 

hiTfin 

in  [liir.i- 

graph  (111 

of  thus 

s»Tliou 

I>oi!iestic  b»vr  <ii<rar 

89.4»2 

a.™?.";,  112 

M:4!nlind  cane  simar 

27,538 

fi2»V  '22.5 

H:lW.>li.   _ 

0 

l.otv.";.  5i.< 

0 

0 

13.5. 327 

1,  in.  I*) 

\'!rpin  Islands                  .  .  

Cuba 

3,077.  44J 

Quotas  for  foreign  countries  other  than 
Cuba  remain  as  established   in   §  811.3. 

STATEMENT    OF    B.^SES    AND    CONSIDERATIONS 

Although  the  processing  of  sugarcane 
in  Puerto  Rico  will  not  be  completed 
untU  late  June,  the  industry  in  its  recent 
estimate  forecast  production  of  sugar 
this  year  at  1.000.000  tons.  Thus,  it  is 
evident  that  the  supply  of  sugar  will  be 
inadequate  to  fill  the  1958  mainland  and 
local  quotas  for  Puerto  Rico  by  at  least 
200.000  tons. 

Sugar  production  in  Hawaii  has  been 
stopped  by  strike  since  the  first  of  Feb- 
ruary. The  duration  of  the  strike  cannot 
be  forecast.  However,  in  view  of  the 
capacity  limitations  of  processing  facili- 
ties and  the  likelihood  that  there  will  be 
some  deterioration  of  the  sugarcane  to  be 
processed,  it  is  evident  that  the  supply 
of  Hawaiian  sugar  will  be  inadequate  to 
fill  its  1958  mainland  and  local  quotas  by 
at  least  100.000  tons.  It  is  expected  that 
the  determination  of  additional  deficits 
will  be  necessary  if  the  strike  continues 


and  when  more  definite  information  be- 
comes available. 

Due  to  drought  conditions  the  Virgin 
Islands  will  not  have  a  sufficient  supply 
of  sugar  to  participate  in  filling  any  part 
of  the  deficits  herein  determined.  Ac- 
cordingly, deficits  of  100.000  and  200,000 
short  tons,  raw  value,  in  the  mainland 
quotas  for  Hawaii  and  Puerto  Rico,  re- 
spectively, are  hereby  determined,  and 
pursuant  to  section  204  <a)  of  the  act. 
47.643  tons  are  prorated  to  domestic 
areas  able  to  market  additional  sugar  on 
the  basis  of  the  quotas  for  such  areas  as 
establi.'^hed  in  S.  R.  811  <22  P  R  10732'. 
and  252.357  tons  are  prorated  to  .such 
domestic  areas  and  Cuba  on  the  ba.sis  of 
the  quotas  in  effect  after  proration  of  the 
47.643   tons 

These  actions  are  taken  on  the  basis  of 
tentative  information  while  the  Cuban 
harvest  is  in  progress  to  enable  that 
country  to  make  any  appropriate  adjust- 
ments in  Its  production. 

(Sec  403.  61  Stat.  932:  7  U.  S  C  1153  Intcr- 
pret-s  or  applies  sers  202,  204;  61  Slat  924, 
925.   7  U    S    C    1112.   11141 

Done  at  Washington.  D  C  .  this  23d 
day  of  April  1958. 

ISEALl  TrFE  D    MOR.SE. 

Acting  SrcTCtary. 

(F     R     Doc     58-3135;.  Filed.    .\pr     25.    1958, 
8  53  a    III  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Reg    133] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  or  Cali- 
fornia 

limitation  of  handling 

5  922.433  Valencia  Orange  Regula- 
tion 133 — la'  Findings.  <\<  Pursuant  to 
the  marketing  agreement  and  Order  No. 
22,  as  amended  i7  CFR  Part  922  > ,  reg- 
ulatintj  the  handling  of  Valencia  oranues 
grown  in  Arizona  and  designated  part 
of  California,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.:  68  Stat. 
906.  10471,  and  upon  the  ba.sis  of  the 
recommendations  and  information  sub- 
mitted by  the  Valencia  Orange  Adminis- 
trative Committee,  established  under 
the  said  marketing  agreement  and  order, 
as  amended,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
oranges  as  hereinafter  provided  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<2t  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq  )  be- 
cause the  time  intervening  between  the 
date  when  information  upon  which  this 
section  is  based  became  available  and 
the   time   when    this   section   must    be- 


come effective  in  order  to  effectuate  lk> 
declared  policy  of  the  act  is  Insuflleimf 
and  a  reasonable  time  Is  permitted.  inS 
the  circumstances,  for  preparatlcmfal 
such  effective  time;  and  good  cause extata 
for  making  the  provisions  hereof  SS 
tive  as  hereinafter  set  forth.  The  com! 
mittee  held  an  open  meeting  duringSi 
current  week  after  giving  due  notte! 
thereof,  to  consider  supply  and  m^M 
conditions  for  Valencia  oranges  and  tl^ 
need  for  regulation;  interested  penni 
were  afforded  an  opportunity  to«ub^ 
information  and  views  at  this  ineel^t- 
the  recommendation  and  supportSyi^ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  aft« 
such  meeting  was  held;  the  provUion 
of  this  section,  including  its  effeeUfi 
time,  are  identical  with  the  aforttsU 
recotnmendation  of  the  committee,  sad 
information  concerning  such  provlsiaai 
and  effective  time  has  been  dissemlBtted 
among  handlers  of  such  Valend* 
oranges;  it  is  necessary',  in  order  to  ef- 
fectuate the  declared  policy  of  the  set, 
to  make  this  section  effective  durli^ 
the  period  herein  specified;  and  cam< 
pliance  with  this  section  will  not  requin 
any  special  preparation  on  the  part  of 
per.sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  wu 
held  on  April  24.  1958. 

I  b  >   Order.     1 1 )  The  respective  qusn> 
titles  of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  Callfornls 
which  may  be  handled  during  the  period 
beKiiining  at  12:01  a.  m.,  P.  s.  t.,  April 27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s  t.i 
May  4.  1958.  are  hereby  fixed  as  follows; 
<  1 1    District  1 :  554.400  carloads: 
n  P    District  2:231 .000  carloads; 
(111  I   District  3:  Unlimited  movement 
( 2  >   All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re- 
strictions which  are  in  effect  pursuant 
to  this  part  during  such  period. 

•  3  I  As  u.sed  in  this  section,  "handled,* 
"handler,"  'District  1."  "District  J." 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  u.sed  in  said  marketinf 
agreement  and  order,  as  amended. 

(.Sec.  5,  49  Stat.  753.  as  amended;  7  U.  8.  C. 

608c ) 

Dated:  April  25.  1958. 

[seal]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R     DcKT.    58-3190;    Filed.    Apr.  25.  1961; 

11:21    a    ml 


[Lemon  Reg.  735.  Amdt.  I] 

Part  953 — Lemons  Grown  in  CALirown 
AND  Arizona 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and 
Order  No.  53.  as  amended  (7  CFR  PMt 
953".  regulating  the  handling  of  lemoM 
grown  in  California  and  Arizona,  eflee- 
tive  under  the  applicable  provldoB 
of  the  Agricultural  Marketing  Agreement 


y,  AprU  26,  1958 

A^^lfST  M  amended  (7  U.  S.  C.  601  et 
tS-m  stilt.  906.  1047).  and  upon  the 
Si  itf  the  recommendation  and  inf  or- 
I  submitted  by  the  Lemon  Admin- 
,  Committee,  established  under 
amended  marketing  agreement 
p  ftnd  upon  other  available  in- 
.'  It  is  hereby  found  that  the 
f!^t\(\r  of  handling  of  such  lemons 
^"rijyfnafter  provided  will  tend  to 
JL^Stcthe  declared  policy  of  the  act. 
itt  U  hereby  further  found  that  it 
^^rtcticable  and  contrary  to  the  pub- 
£i  tttertft  to  give  preliminary  notice. 
^Tm  in  public  ru!e-making  procedure, 
?tostpone  the  effective  date  of  this 
^g^nt  until  30  days  after  publica- 
IZr  hereof  in  the  Federal  Register  (60 
iS  137;  5  u.  S.  C.  1001  et  seq.)  because 
STtfm*'  Intervening  between  the  date 
zT-i  information  upon  which  this 
^Jodment  is  based  became  available 
3ithe  time  when  this  amendment 
^yt  become  effective  in  order  to  effec- 
Z|^  the  declared  policy  of  the  Agricul- 
tori  Marketing  Agreement  Act  of  1937, 
iT^iBiended,  is  insufficient,  and  this 
Jundment  relieves  restriction  on  the 
^i>«mng  of  lemons  grown  in  California 
■Ml  Arizona.  ,  . 

Orier.  as  amended.  The  provisions 
to  paragraph  (b)  <1)  'ii>  of  §953.842 
^fZ^  Regulation  735;  23  F.  R.  2588) 
in  hereby  amended  to  read  as  follows : 

(11)  District  2:  274.350  cartons. 
nae.  I  49  Stat.  753.  as  amended:  7  D    S.  C. 

Dtted:  April  23.  1958. 
[nAil  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

tf.  B.  Doc.   58-3132;    Piled,    Apr.    25.    1958; 
852  a.  m  1 


[Lemon  Reg.  736] 

Pin  953 — Lemons  Grown  in  California 
AND  Arizona 

UMITATION   OF   HANDLING 

1953.843  Lemnn  Regulation  736— ^a) 
fbidtnoi.  (1)  Pursuant  to  the  market- 
lof  agreement,  as  amended,  and  Order 
Ho.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
isCallfomla  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
eultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
MStat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
nboiitted  by  the  Lemon  Administrative 
Oommlttee,  established  under  the  said 
iBMided  marketing  agreement  and 
wder.  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(3)  It  is  hereby  further  found  that 
tt  Is  Impracticable  and  contrary  to  the 
NMic  Interest  to  give  preliminary  notice, 
CQSage  in  public  rule-making  procedure, 
•Dfl  postpone  the  effective  date  of  this 
Mction  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
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the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  become  available  and  the 
time   when  this  section  must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been   disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make   this   section    effective   during 
the  period  herein  specified;   and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  committee  meeting 
was  held  on  April  23.  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  April  27,  1958,  and  ending  at  12:01 
a.  m.,'p.  s.  t.,  May  4,  1958,  are  hereby 
fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  372,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  24.  1958. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    58-3172;    Filed.    Apr.    25.    1958; 
8:57  a.  m.J 
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ponds  for  irrigation  water;  lining  ditches 
in  reorganization  of  farm  Irrigation  sys- 
tem to  conserve  water  and  ilfevent  ero* 
sion. 

Pursuant  to  the  authority  vested  In  the 
Secretary  of  Agriculture  imder  sections 
7-17  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Aet,  as  amended,  and 
the  Department  of  Agriculture  and  Farm 
Credit  Administration  Appropriation 
Act,  1958,  the  1958  Agricultural  Con- 
servation Program  for  Hawaii,  approved 
October  21,  1957  (22  F.  R.  8349),  is 
amended  as  follows : 

1.  In  §  1105.756.  part  (e)  of  the  maxi- 
mum Federal  cost-share  paragraph  is 
revised  to  read  as  follows: 

(e)  50  percent  of  the  cost  of  matwlals. 
other  than  concrete  and  rubble  masonry.  In- 
cluding soil  sealing,  and  including  installa- 
tion COfitS. 

2.  In  §  1105.757,  part  (f)  of  the  maxi- 
mum Federal  cost-share  paragraph  is 
revised  to  read  as  follows: 

(t)  50  percent  of  the  cost  of  materials, 
other  than  concrete  and  rubble  masom^. 
Including  soil  sealing,  and  Including  In- 
stallation costs. 

3.  In  §  1105.759,  part  (a)  of  the  maxi- 
mum Federal  cost-share  paragraph  is 
revised  to  read  as  follows. 

(a)  50  percent  of  the  cost  of  materials, 
other  than  concrete  and  rubble  masonry, 
including  soU  sealing,  and  Including  installa- 
tion costs. 

(Sec.  4,  49  Stat.  164,  as  amended;  16  U.  S.  C. 
590d.  Interpret  or  apply  sees.  7-17,  49  Stat. 
1148.  as  amended,  71  SUt.  329;  16  U.  S.  C. 
590g-590q) 

Done  at  Washington.  D.  C,  this  23d 
day  of  April  1958. 


[seal] 


E.  L.  Peterson, 
Assistant  Secretary. 


^ 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

( ACP-1958-Hawall,  Supp.  1] 

Part  1105 — Agricultural  Conservation; 
Hawah 

Subpart — 1958 

miscellaneous  amendments 

Constructing  or  sealing  dams,  pits,  or 
ponds  for  livestock  water,  including  the 
enlargement  of  inadequate  structures; 
constructing  or  sealing  dams,  pits,  or 


(F.   R.    Doc.    5a-3131;    Piled.   Apr.   25,    1958; 
8:52  a.m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  pnd  Natural- 
ization Service,  Department  of 
Justice 

Alien  Crewman  Identification  Cards 
AND  Waivers 

The  following  lunendments  to  chapter 
I  of  Title  8  of  the  Code  of  Federal  Regu- 
lations are  hereby  prescribed: 

Part  242 — ^Proceedings  To  Determinb 
Deportability  or  Aliens  in  the  United 
States  :  Apprehension,  Custody,  Hear- 
ing. AND  Appeal 

Section  242.7a  is  added  to  read  as 

follows: 

§  242.7a  Waiver  of  documents:  re- 
turning residents.  Pursuant  to  the  au- 
thority contained  in  section  211  (b)  of 
the  act,  an  alien  previously  lawfully  ad- 
mitted to  the  United  States  for  perma- 
nent residence  who,  upon  return  from  a 
temporary  absence  of  less  than  one  year 
in  a  country  or  countries  of  the  Western 
Hemisphere,  was  excludable  because  cl 
failure  to  have  or  to  present  «  valid 
passport,  immigrant  visa,  reentry  permit, 
border  crossing  card,  or  other  document 
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required  at  the  time  of  entry,  may  be 
granted  a  waiver  of  such  requirement  in 
the  diacret&xi  of  the  district  director,  or 
in  deportation  proceedings  in  the  discre- 
tion of  the  special  inquiry  officer:  Pro- 
vided, That  such  alien  (a)  was  not  other- 
wise excludable  at  the  time  of  entry,  or 
(b)  having  beat  otherwise  excludable 
at  the  time  of  entry  is  with  respect  there- 
to qualified  for  an  exemption  from  de- 
Vportability  under  section  7  of  the  act  of 
September  11. 1957,  and  (c)  is  not  other- 
wise subject  to  deportation.  Denial  of  a 
waiver  by  the  district  director  shall  not 
be  appealable  but  shall  be  without  prej- 
udice to  renewal  of  an  application  and 
reconsideration  in  proceedings  before  a 
special  inquiry  officer. 


Paet  251 — Arrival  Manifests  and 
Lists;  Supporting  Documents 

1.  Paragraph  (b>  of  §251.1  Arrival 
manifests  and  lists  is  amended  to  read  as 
follows: 

(b)  Additional  documents.  The  mas- 
ter or  agent  of  every  vessel  or  aircraft 
arriving  in  the  United  States  from  a  for- 
eign port  or  place,  from  an  outlying 
possession  of  the  United  States,  or  from 
Hawaii.  Alaska,  Guam.  Puerto  Rico,  or 
the  Virgin  Islands  of  the  United  States 
shall  prepare  as  a  part  of  the  manifest 
when  one  is  required  for  presentation  to 
the  immigration  officer,  a  completely  ex- 
ecuted set  of  Forms  1-95  for  each  alien 
crewman  on  board,  except  (1 )  an  alien 
immigrant  crewman  in  possession  of  a 
vaUd  immigrant  visa,  reentry  permit,  or 
aUen  registration  receipt  card  on  Form 
1-151;  (2)  a  Canadian  or  British  citizen 
crewman  of  a  Great  Lakes  vessel ;  or  <  3  • 
a  crewman  seeking  conditional  landing 
privileges  under  section  252  (a)  (1>  of 
the  act  who  is  in  possession  of  an  un- 
mutilated  alien  crewman  landing  permit 
and  identification  card  (Form  1-184  >  or 
an  unmutjlated  conditional  landing  per- 
mit (Form  1-95)  with  space  for  addi- 
tional endorsements  previously  issued  to 
him  as  a  member  of  the  crew  of  the 
same  vessel  or  an  aircraft  of  the  same 
Une  on  his  last  prior  arrival  in  the  United 
States,  following  which  he  departed  from 
the  United  States  as  a  member  of  the 
crew  of  the  same  vessel  or  an  aircraft  of 
the  same  line. 

2.  Section  251.3  Notification  of  changes 
in  crew  is  amended  by  adding  a  para- 
graph (c)  to  read  as  follows: 

(c)  No  changes  in  crew.  When  there 
are  no  changes  in  crew  the  master  or 
agent  of  every  vessel  departing  from  the 
United  States  shall  submit  to  the  im- 
migration officer  at  the  port  from  which 
such  vessel  is  to  depart  directly  to  a 
foreign  port  or  place  an  executed  Form 
1-418    bearing    the    notation    "Arrival 

crewllst  filed  at .    No  changes  in 

crew  upon  departure.". 


Part  252 — Landing  or  Alien  Crewmen 
Part  252  is  amended  to  read  as  follows: 


Sec. 

252  1     Examination  of  crewmen. 
252  2     Revocation    of    conditional 
permits;  deportatloru 


landing 


Sec. 

252.3     Great     Lakes     vessels;     special     pro- 
cedures. 

252  4     Permanent  landing  permit  and  identi- 
fication. 

Authorftt:  55  252  1  to  252  4  issued  under 
sec.  103.  66  Stat.  173:  8  U.  S.  C.  1103.*  Inter- 
pret or  apply  sees.  214.  248.  251.  252.  66  Stat. 
189.  218,  219.  220,  8  U  S  C  1184,  1258.  1281, 
1282. 

§  252.1  Examination  of  crewmen — 
(a I  Detention  prior  to  examination. 
All  persons  employed  in  any  capacity  on 
board  any  vessel  or  aircraft  arriving  in 
the  United  States  shall  be  detained  on 
board  the  vessel  or  at  the  airport  of  ar- 
rival by  the  master  or  agent  of  such  ves- 
sel or  aircraft  until  admitted  or  otlierwise 
permitted  to  land  by  an  officer  of  the 
Service. 

<b)  Classes  of  aliens  subject  to  exam- 
ination under  this  part.  The  examina- 
tion of  every  alien  crewman  arrivins  in 
the  United  States  shall  be  in  accordance 
with  this  part  and  not  otherwise  except 
that  the  following  classes  of  persons  em- 
ployed on  vessels  or  aircraft  shall  be  ex- 
amined in  accordance  with  the  provisions 
of  Parts  235.  236.  and  237  of  this  chapter: 
il)  Aliens  in  possession  of  an  immigrant 
visa,  reentry  permit,  or  a  Form  1-151 
alien  registration  receipt  carc^  applying 
for  admission  as  immigrants ;  ( 2 » 
Canadian  or  British  citizen  crewmen  of 
Great  Lakes  vessels ;  or  •  3 '  Canadian 
or  British  citizen  crewmen  of  aircraft 
arriving  directly  in  Alaska  or  the  con- 
tinental United  States  on  flights  orig- 
inating in  Canada. 

(c»  Requirements  for  admission. 
Every  alien  crewman  applying  for  land- 
ing privileges  in  the  United  States  must 
make  his  application  in  person  before 
an  immigration  officer,  present  what- 
ever documents  are  required,  and  estab- 
lish to  the  satisfaction  of  the  immigra- 
tion officer  that  he  is  not  subject  to 
exclusion  under  any  provision  of  the  law 
and  is  entitled  clearly  and  beyond  doubt 
to  landmg  privileges  in  the  United 
States. 

(d)  Authorizatioji  to  land.  The  im- 
migration officer  in  his  discretion  may 
grant  an  alien  crewman  authorization 
to  land  temporarily  in  the  United  Slates 
for  <  1 »  shore  leave  purposes  during  the 
period  of  time  the  vessel  or  aircraft  is  in 
port  of  arrival  or  other  ports  in  the 
United  States  to  which  it  proceeds  di- 
rectly without  touching  at  a  foreign  port 
or  place,  not  exceeding  twenty-nine  days 
in  the  aggregate,  if  the  immigration  of- 
ficer is  satisfied  that  the  crewman  in- 
tends to  depart  on  the  vessel  on  which 
he  arrived  or  on  another  aircraft  of  the 
same  transportation  line,  or  (2*  the  pur- 
pose of  departing  from  the  United  States 
as  a  crewman  on  a  vessel  other  than  the 
one  on  which  he  arrived,  or  departing  as 
a  passenger  by  means  of  other  transpor- 
tation, within  a  period  of  twenty-nine 
days,  if  the  immigration  officer  is  satis- 
fied that  the  crewman  intends  to  depart 
in  that  manner,  that  definite  arrange- 
ments for  such  departure  have  been 
made,  and  the  immigration  officer  has 
consented  to  the  pay  off  or  discharge  of 
the  crewman  from  the  vessel  on  which 
he  arrived. 


''e^  Conditional  permits  to  land.  iw. 
less  the  crewman  is  in  posseolon^ 
Form  1-184  and  is  landed  under 
graph  (d>  (D  of  this  section,  the, 
gration  officer  shall  give  to  each 
nonimmigrant  crewman  permitted^ 
land  a  copy  of  the  Form  I-95  pngQiJ 
by  the  crewman,  endorsed  to  diow? 
date  and  place  of  admission  and  tfae  tm! 
of  conditional  landing  permit. 

<f  >  Change  of  status.  An  alien  noa. 
immigrant  crewman  landed">uriu»ntto 
the  provisions  of  this  part  shall  be  Jk, 
eligible  for  any  extension  of  stay  boiM 
twenty-nine  days  or  for  a  changi  ^ 
nonimmigrant  classification  under  Fte 
248  of  this  chapter.  A  crewman  M. 
mitted  under  paragraph  (d>  (1)  of  ttk 
section,  may.  if  still  maintaining 
apply  for  a  conditional  landing 
under  paragraph  idi  (2)  of  thin  — -,__ 
and.  upon  approval  of  such  annHi^tw 
shall  be  given  a  copy  of  a  new  Forml^i 
endorsed  to  show  landing  authoriaed  on. 
der  paragraph  (d>  (2)  of  this  aeetloa 
for  the  balance  of  the  remaining  twenty. 
nine  days.  He  shall  surrender  any  eoQ. 
ditional  landing  permit  preyioQ^y 
issued  to  him  on  F\)rm  1-95. 

§  252.2  Revocation  of  condititmd 
landing  permits;  deportation.  An  alien 
permitted  to  land  conditionally  unte 
$252.1  (d)  d'  may,  within  the  period d 
time  for  which  he  was^ermitted  tolaad, 
be  taken  into  custody  by  any  Immifia. 
tion  officer  without  a  warrant  ol  anaH 
and  be  transferred  to  the  vessel  Hm 
which  lie  arrived  in  the  United  Stateijt 
such  vessel  is  in  any  port  of  the  UnlM 
States  and  has  not  been  in  a  foreign  port  ■ 
or  place  since  the  crewman  was  Imrt' 
his  conditional  landing  permit,  upon  i » 
determination  by  the  immigration  olBocr 
that  the  alien  crewman  is  not  a  bOM 
fide  crewman  or  that  he  does  not  intend 
to  depart  on  the  vessel  on  which  he  ar- 
rived in  the  United  States.  The  condi* 
tional  landing  permit  of  such  an  alin 
crewman  shall  be  taken  up  and  reroked 
by  the  immigration  officer  and  a  notice  to 
detain  and  deport  such  alien  crewmu 
shall  be  served  on  the  master  of  the  y«8- 
sel  on  Form  1-259.  On  the  written  ft- 
quest  of  the  master  of  the  vessel,  the 
crewman  may  be  detained  and  deportei, 
both  at  the  expense  of  the  transportatiaB 
line  on  whose  vessel  he  arrived  In  tin 
United  States,  other  than  on  the  itaA 
on  which  he  arrived  in  the  United  States 
if  detention  or  deportation  on  such  latter 
vessel  is  impractical. 

§  252  3  Great  Lakes  vessels:  tpedd 
procedures.  An  immigration  exambtt- 
tion  shall  not  be  required  of  any  crew- 
man aboard  a  Great  Lakes  vessel  »rrt»- 
ing  at  a  port  of  the  United  States  fori 
period  of  less  than  twenty-four  henn, 
who  <a)  has  previously  been  examfiMi 
by  an  immigration  officer  as  a  memlMf 
of  the  crew  of  the  same  vessel  and  (b)  b 
either  a  British  or  Canadian  citlMnocli 
in  possession  of  a  Form  1-95  prevtoo^T 
issued  to  him  as  a  member  of  the  cwf 
of  the  same  vessel  during  the  HUM 
calendar  year,  and  (c)  does  not  rfflMrt 
or  require  landing  privilges  in  the  UtalM 
States  during  the  time  the  vessel  will  fci 
in  ports  of  the  United  States  before  »• 
turning  to  Canada.  _ 
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,,—•4  Permanent  landing  permit 
■'tJiSentiflcation  card.  An  alien  crev^^- 
!^  who  seeks  to  land  temporarily  in 
EiOnlted  States  as  provided  in  §  252.1 
^  (1)  and  who  desires  a  permanent 
mL  landing  permit  and  identification 
2d.  which  will  be  valid  indefinitely  for 
J^illmlted  number  of  such  conditional 
^logs  without  endorsement  on  each 
ISmJ  may  apply  on  Form  1-174  to  the 
JaSffatlon  officer  for  such  a  credential. 
JSIppUcant  shall  be  photographed  and 
•MVPrinted.  Upon  establishing  his 
'  2»  to  the  satisfaction  of  an  immi- 
JJSon  officer,  a  laminated  Form  1-184 
'  Ewifng  permit  and  identification  card 
LgTbe  Issued  to  him.  A  Form  1-184 
Si  be  valid  until  such  time  as  it  may 
hTnTOked.  On  revocation  it  shall  be 
^rendered  to  an  immigration  officer. 
Ib'appeal  shall  lie  from  a  denial  of  an 
JoUcatlon  for,  or  the  revocation  of,  a 
^ing  permit  on  Form  1-184. 

Part  299— Immigration  Forms 

Section  299.1  Prescribed  forms  is 
aaeDded  by  adding  the  following  forms 
to  numerical  sequence : 

form  No.;  Title  and  Description 

H74    Application    for    crewman's    landing 

permit. 
|.1M    Allen   crewman    landing    permit    and 

Identification  card. 

(ke.  103,  M  Stat.  173;  8  U.  S   C.  1103) 

■nils  order  shall  become  effective  on 
-  Aldate  of  its  publication  in  the  Federal 
l^gBTiR.  Compliance  with  the  provi- 
llpM  of  section  4  of  the  Administrative 
fnoedure  Act  (60  Stat.  238;  5  U.  S.  C. 
MB)  as  to  notice  of  proposed  rule  mak- 
iVand  delayed  effective  date  is  unneces- 
IKT  In  this  instance  because  the  rules 
fnKflbed  by  the  order  relate  to  agency 
ivooedure  and  confer  benefits  upon  per- 
,  affected  thereby. 


FEDERAL  REGISTER 

to  relieve  the  distress  and  hardships  at- 
tendant upon  the  disasters. 

(b)  Interest  on  the  Small  Business 
Administration  share  of  disaster  direct 
and  participation  loans  shall  be  at  the 
rate  of  3  percent  p>er  annum,  except  that 
where  a  disaster  loan  is  made  for  the 
acquisition  or  construction  (including 
acquisition  of  site  therefor)  of  housing 
for  the  personal  occupancy  of  the  Bor- 
rower, the  interest  rate  on  both  Small 
Business  Administration's  share  and 
banks  share  of  such  loan  shall  be  at  the 
rate  of  3  percent  per  annum. 

<c>  In  agreements  to  participate  in 
disaster  loans  on  a  deferred  basis,  such 
participation  by  the  Small  Business  Ad- 
ministration shall  not  be  in  excess  of  90 
percent  of  the  balance  of  the  loan  out- 
standing at  the  time  of  disbursement. 

<  d )  In  deferred  participation  loans  to 
disaster  victims  in  which  the  interest 
rate  on  the  Bank's  portton  thereof  is 
fixed  at  3  percent  per  annum,  no  par- 
ticipation charge  shall  be  made  on  the 
portion  of  such  loans  which  the  Small 
Business  Administration  is  obligated  to 
purchase.  In  deferred  participation 
loans  to  such  victims  in  which  the  inter- 
est rate  on  Bank's  portion  of  the  loan 
exceeds  3  percent  per  annum.  Bank  shall 
pay  to  Small  Business  Administration  a 
participation  charge  of  Vi  percent  per 
annum  on  that  portion  of  the  loan  which 
the  Small  Business  Administration  is 
obligated  to  purchase,  which  charge 
.shall  not  be  reimbursable  by  Borrower. 

(Sec.  205,  67  Stat.  234,  as  amended:  15  U.  S.  C. 
634) 

Dated:  April  11,  1958. 

Small  Business  Administration, 

Loan  Policy  Board, 
Wendell    B.    Barnes, 

Chairman. 

IF.    R.    Doc.    58-3118:    Filed,   Apr.    25,    1958; 
8:49  a.  m.l 


Dated:  April  23,  1958. 

J.  M.  Swing. 
Commissioner  of 
Immigration  and  Naturalization. 


(T.  B.  DcK. 


58-3137;    Filed. 
8:54   a.   ml 


Apr.    25,    1958; 


THIE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

[Amdt.  3  J 

EUT  101— Loan  Policy  Statement 

DISASTER    LOANS 

The  Loan  Policy  Statement  issued  by 
Ihe  Loan  Policy  Board  of  the  Small 
Bmlness  Administration  (21  F.  R.  5044), 
It  amended  23  F.  R.  213,  2213), 
k  bereby  further  amended  by  deleting 
1101.5  In  its  entirety  and  substituting 
taBeu  thereof  the  following : 

1101.5  Disaster  loans,  (a)  Disaster 
l»n«  will  be  considered  on  an  individual 
hriiln  the  light  of  circumstances  of  the 
KVUcant  and  of  the  particular  flood, 
fcoBfht,  excessive  rainfall  or  other 
trtastrophe.    Such  loans  will  be  made 


TITLE   14 — CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

Subchapter  A — Civil  Air  Rcgulotiont 

(Supp. 37) 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

miscellaneous  amendments 

This  supplement  establishes  new  poli- 
cies in  §5  4b. 362-1  through  4b.362-7  per- 
taining to  flight  crew  emergency  exits, 
the  emergency  exits  in  the  passenger 
compartment  of  the  airplane,  the  step- 
down  distance  from  exits,  acceptable 
compensating  factors  when  increasing 
the  number  of  passengers,  approved  de- 
scent means,  exit  markings  and  access  to 
the  exits;  in  §  4b,375-l  for  an  acceptable 
method  for  showing  compliance  with  a 
warning  indication  to  indicate  when  the 
safe  or  preset  limits  in  pressure  differ- 
ential and  absolute  cabin  pressures  are 
exceeded,  and  in  §  4b.634-l  for  accept- 
able maximum  limits  for  overlap  in- 
tensities of  forward  position  lights 
having  a  peak  intensity  greater  than  lOO 
candles. 

In  addition,  this  Bupplement  deletes 
from  §  4b, 337-4  the  provision  for  a  warn- 
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ing  indication  to  the  pilot  when  the  smti- 
skid  device  has  malfunctioned  and  clari- 
fies the  test  procedure  for  fire  resistant 
electrical  equipment  in  S  4b.626-l. 
The  following  are  hereby  adopted  : 

1.  Section  4b.337-4  (b)  (2)  (ii)  is 
deleted. 

2.  The  following  sections  are  added  to 
read: 

§  4b.362-l  Flight  crew  emergency 
exits  iCAA  policies  which  apply  to 
^  4b. 362  (a)),  (a)  A  flight  crew  area 
emergency  exit  should  be  a  minimum  of 
19"  x  20"  unobstructed  rectangular 
opening;  however,  other  size  and  shape 
minimums  will  also  be  acceptable  pro- 
viding a  demonstration  of  exit  utility, 
using  typical  flight  crew  personnel,  is 
satisfactorily  demonstrated  to  the  ad- 
ministrator. 

(b)  The  provisions  of  §  4b.362  (e)  (2) 
through  (8)  and  (f)  are  also  ap- 
plicable to  flight  crew  emergency  exits. 
When  the  internal  exit  "opening  means" 
involve  sequence  operations,  operation  of 
two  handles  or  latches,  release  of  safety 
catches,  etc.,  such  means  will  be  accept- 
able for  flight  crew  exits  when  it  can  be 
reasonably  established  that  the  means 
will  be  "simple  and  obvious"  to  crew 
members  trained  in  their  use. 

§  4b.362-2  Step-dovm  distance  (CAA 
interpretation  which  applies  to 
§  4b. 362  (b) ).  The  step-down  distances 
specifled  in  §  4b.362  (b)  (2) ,  (3) .  and  (4) 
mean  the  actual  distances  between  the 
bottom  of  the  required  openings  and  a 
useable  foothold  which  extends  out  from 
the  fuselage  and  is  large  enough  to  be 
effective  without  searching  visually  or  by 
feel. 

§  4b.362-3  Number  of  passengers 
(CAA  policies  which  apply  to 
§  4b.362  (c) ) .  (a)  Cabin  attendants  are 
considered  part  of  the  crew  and  are  not 
included  in  the  passenger  seating  ca- 
pacity §4b.362  (c)  (1). 

(b)  The  following  compensatory  fac- 
tor in  emergency  evacuation  means  will 
be  acceptable  for  an  Increase  in  the  pas- 
senger seating  capacity  beyond  the  limits 
specifled  in  §  4b.362  (c)  (1). 

(1)  The  installation  of  an  approved 
inflatable  sUde  at  each  floor  level  exit, 
other  than  over  the  wing  exits,  is  accept- 
able for : 

(i)  An  increase  of  no  more  than  5 
passengers  on  airplanes  having  at  least 
2  such  exits ;  or 

(ii)  An  increase  of  no  more  than  10 
passengers  on  airplanes  having  at  least 
4  such  exits. 

§  4b.362-4  Emergency  exit  design  de- 
scent means  ^  (CAA  policies  which  apply 
to  §  4b.362  (c)  (7) ).  (a)  The  assist  de- 
vice required  for  crew  exits  may  be  a  rope 
or  any  other  device  demonstrated  to  be 
suitable  for  the  purpose.  If  a  rope  is 
provided,  it  should  be  attached  to  the 


>  Consideration  should  be  given  to  such 
factors  affecting  the  utUlty  of  Type  in  and 
Type  IV  exlU  as  weight,  ease  of  handling, 
provision  of  hand  holds,  stowage  space,  ade- 
quacy ol  Instructions,  etc.  A  side  hinged  or 
external  opening  exit  would  not  be  as  critical 
from  the  weight  standpoint  as  one  removed 
inwanUsr- "Which  must  be  moved  an  appre- 
ciable distance  to  clear  the  exit  approach. 
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fuselage  structure  at  or  above  the  upper 
limit  of  the  exit  opening.  The  rope  and 
attachment  should  be  capable  of  with- 
standing a  400  lb.  static  load . 

(b)  When  required  by  §  4b.362  (e)  (7) 
'  at  floor  level  passenger  exits,  the  ap- 
proved means  may  be  an  inflatable  slide. 
a  non-inflatable  slide,  or  any  other  de- 
vice approved  by  CAA  as  suitable  for  the 
purpose.  Ropes  or  ladders  will  not  be 
approved  as  descent  means  for  use  at 
floor  level  passenger  exits. 

S  4b.362-5  Emergency  exit  marking 
(CAA  policies  which  apply  to  5  4b. 362 
(/) ) .  (a)  EJxits  in  excess  of  the  number 
required  by  the  table  in  §  4b.362  (o  d  > , 
need  not  be  marked  as  emergency  exits. 
\  but  if  so  marked,  such  exits  must  meet 
all  requirements  of  S  4b.362  for  the  par- 
ticular type. 

(b)  Emergency  exits  used  solely  for 
emergency  evacuation  of  the  aircraft 
should  be  marked  "Emergency  Exit." 
Emergency  exits  customarily  used  in 
entering  or  leaving  the  airplane  need 
only  be  marked  with  the  word  "Elxit." 
In  either  case,  the  marking  should  be  in 
red  or  in  another  color  which  provides 
adequate  contrast  where  red  might  be 
ineffective  against  the  cabin  color 
scheme. 

(c)  Opening  instructions  when  not  on 
the  exit  should  be  immediately  beside 
the  exit  and  no  sp>ecial  effort  should  be 
required  by  a  person  having  20  20  vision 
to  read  these  instructions.  Readability 
should  be  evaluated  under  representative 
day  and  emergency  night  lighting  con- 
ditions. 

5  4b.362-6  Emergency  exit  access 
(CAA  policies  which  apply  to  5  4b.-862 
(g)).  (a)  Attendant  seating  facilities' 
should  not  normally  result  in  any  reduc- 
tion in  required  aisle  widtlis.  passageways 
between  compartments,  or  the  minimum 
20"  passageway  leading  to  T>-pes  I  and  II 
exits.  Attendant  seating  facilities  pro- 
vided with  any  acceptable  means  of 
clearing  the  passageway  immediately  is 
not  considered  as  being  an  obstruction 
to  these  passageways.  An  acceptable 
means  'of  demonstrating  compliance 
would  be  a  spring  loaded  attendant  seat 
which  provides  automatic  retraction 
when  the  seat  is  vacated.  Unless  the 
seat  is  aft  facing,  the  seat  should  also  be 
equipped  with  a  shoulder  harness. 

(b)  When  it  is  required  that  there  be 
an  area  adjacent  to  an  exit  to  permit  a 
crew  member  to  assist  passengers  in  the 
use  of  escape  devices,  a  12"  x  20"  area 
with  the  long  dimension  parallel  to  and 
clear  of  the  required  20"  exit  approach 
passageway  or  equivalent  facility  should 
be  provided.  The  area  should  be  ade- 
quate to  permit  an  attendant  to  stand 
erect  and  to  perform  needed  assist  serv- 
ices in  the  evacuation  of  passengers. 

(c)  Projection  of  the  seat  backs  into 
the  minimum  required  exit  opening  may 
be  permitted  only  if  the  seat  back  can  be 
pushed  forward  or  aft  to  clear  the  open- 
ing with  the  seat  occupied.    The  force 


required  to  push  the  seat  back  away  from 
the  opening  should  be  as  low  as  practi- 
cable and  should  not  exceed  a  maximum 
of  35  pounds  with  the  seat  unoccupied. 
The  action  should  not  require  operation 
of  any  mechanical  release.  A  clear  open- 
ing should  permit  the  required  minimum 
exit  shape  to  be  projected  inward  past 
the  seat  bottom  and  back  cushion. 
Minor  protrusion  of  the  seat  upholstery 
is  acceptable  if  it  does  not  interfere  with 
exit  removal  and  if  it  would  be  com- 
pressed without  special  effort  by  the 
person*  s »  using  the  exit. 

(d>  Arm  rests,  curtains,  or  other  pro- 
tuberances should  not  restrict  the  re- 
quired minimum  opening  unless  they  are 
removed  simultaneously  with  opening  of 
the  exit. 

<e)  Berth  installations,  whether  or  not 
made  up.  should  not  decrease  the  acce.ssi- 
bility  and  utility  of  emergency  exits. 

5  4b. 362-7  Width  of  jnain  aisle  iCAA 
policies  which  apply  to  §  4b.362  ( ?j  >  > ,  In 
determining  compliance  with  aisle  width 
requirements  in  an  airplane  so  arranged 
that  passengers  face  the  aisle,  the  mini- 
mum ai.sle  should  be  considered  to  begin 
at  a  point  12"  forward  of  the  leading 
edge  of  each  seat. 

3.  A  new  5  4b. 375-1  is  added  to  read: 

5  4b. 375-1  Warning  indication  iCAA 
policies  which  apply  to  §  4b. 375  i/' )  —  ia> 
Cabin  pressure  differential  warning.  Be- 
cause of  the  protection  provided  by  the 
required  duplication  of  pressure  relief 
valves,  appropriate  warning  markings  on 
the  cabin  pressure  differential  indicator 
will  meet  the  requirement  for  a  warning 
indication  to  the  pilot  or  flight  engineer 
when  the  safe  or  preset  cabin  pressure 
differential  limits  are  exceeded. 

(b)  Cabin  absolute  pressure  learning. 
An  aural  or  visual  signal  in  addition  to 
cabin  altitude  indicating  means  will  meet 
the  requirements  for  a  warning  indica- 
tion to  the  pilot  or  flight  engineer  when 
the  cabin  absolute  pressure  is  reduced  be- 
low that  equivalent  to  10.000  feet. 

4.  Section  4b  626-1.  published  22  F  R. 
6885.  August  27,  1957,  is  revised  to  read: 

§  4b. 626-1  Fire  resistant  electrical 
equipment  '  (C.4A  policies  which  apply 
to  5  4b.626'.  When  applied  to  the  elec- 
trical equipment  and  components  defined 
in  the  last  sentence  of  §  4b. 626,  an  ac- 
cepted criterion  for  "fire  resistant"  is 
that  such  equipment  and  components,  as 
installed  in  the  aircraft,  should  with- 
stand a  2,000  F  oxidizing  flame  imping- 
ing on  their  surfaces  for  at  least  five 
minutes  without  adverse  effect  on  their 
circuit  function.'    The  2.000    F.  oxidizing 


flame  should  envelop  the  equtpMttPli 
under  test,  using  a  test  setup  ■<""'*ntS 
the  actual  aircraft  installation.*  tSJ' 
mocouples  for  measurement  of  fli^ 
temperature  should  be  located  ^S? 
one-fourth  inch  of  the  surface  rTniZi 
to  the  flame.  ^^ 

5.  A  new  §  4b  634-1  is  added  to  re«4- 
5  4b  634-1  Overlaps  between  highig^ 
tensity  forwaM  position  lights  (CAA 
policies  which  apply  to  5  4b.634  (b)  (J)) 
When  the  peak  intensity  of  the  fonm^ 
position  lights  is  greater  than  m 
candles,  the  maximum  overlap  Inta.^^ 
ties  between  them  may  exceed  the  ytbm 
given  in  Figure  4b-20  provided  the  over. 
lap  intensity  in  Area  A  is  not  greats 
than  10  percent  of  peak  position  U^ 
intensity  and  the  overlap  intensity  la 
Area  B  is  not  greater  than  2.5  percent  (< 
peak  position  light  intensity.' 

Tliis  supplement  shall  become  effective 
May  5,  1958. 

(Sec  205  52  Stat  984.  49  y  S  C.  42^  la. 
terpret  or  apply  sees  601.  603.  58  SUt.  109; 
as  amended,   1009,  as  amended;   49  U   8.  ft 

551.55.3) 

William  B.  Davis, 
Acting  Administrator  of 
CnHl  AeronautUx 
April  21.  1958. 


» Under  such  seating  arrangements,  par- 
ticular attention  shouM  be  directed  to  com- 
pliance with  f  4b.a60  (c)  to  protect  the 
attendant  from  Incapacitation  by  aircraft  or 
galley  equipment. 


'This  policy  establishes  a  basic  test  stand- 
ard for  flre  resistant  electrical  equipment 
located  in  designated  fire  z^nes  However, 
installation  appr(jval  may  be  gr.inted  for 
equipment  which  does  not  conform  to  this 
standard.  If  it  can  be  shown  that  such 
equipment  would  provide  equivalent  safety 
if  exposed  to  'he  probable  flre  conditiona  at 
its  particular  location. 

♦Excessive  temperature  may  affect  the 
electrical  equipment  and  components  b^ 
CiiLslng  such  malfunctions  as  short  circuit, 
open  circuit,  aiid  changes  In  circuit  pa- 
ramaters  (for  example,  reduced  insulation 
resistance  and  dielectric  strength). 
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a     Doc     58  3101;    Filed.    Apr     28,   INI; 
8  46  a  ml 


Part  49 — Transportation  or  Explosivii 
A.ND  Other  Dangerous  Aeticus 

Regulations  governing  the  air  traiw* 
portation  of  explosives  were  orlglna% 
promulgated  in  1942  and  expanded  to 
cover  other  dangerous  articles"  in  IMi 
These  rules  were  amended  in  1949bytltt 
promulgation  of  a  revised  Part  49  toper< 
mit  the  carriage  of  additional  artldeB  H 
the  experience  gained  by  operators  bad 
shown  that  they  were  capable  of  han- 
dling a  greater  variety  of  these  materials 
with  safety.  The  safety  standards  ua^l 
were  the  then  current  Interstate  Coa« 
mcrce  Commission  Regulations  appll> 
cable  to  shipments  by  rail  express  slDoe 
this  type  of  shipment  closely  approil- 
mated  conditions  met  in  air  transports- 
tion.  These  requirements  were  wan 
conservative  and  provided  a  greater 
marL,'in  of  safety  than  were  required  f« 
other  means  of  transf)ortation. 

In  1949.  Appendices  A  and  B  were 
added  which  listed  tho.se  articles  pro- 
hibited from  transportation  by  air  and 
tho.se  articles  prohibited  from  traaa- 
portation  on  passenger-carrying  aircraft, 
respectively.  The  articles  listed  in  Ap- 
pendix A  were  derived  from  those  mbUk 
were  not  acceptable  under  the  ICC  Regu- 
lations for  shipment  by  rail  exprea^ 
The  articles  listed  in  Appendix  B  wen 
derived  from  those  which  were  not  ex- 
empt from  the  packing,  marking,  and 


'■  In  the  chRe  of  electric  cable  only  a  r*pn- 
sentatlve  length,  not  less  than  13  InclMit 
need  to  be  enveloped  in  the  flame. 

•Overlap  Intensities  should  be  determilMtf 
with  Uie  position  llghte  Installed  In  tlMfc 
actual  airplane  locations,  since  adjacent  tk' 
plane  structure  will  often  provide  some  cut- 
off in  the  overlap  area. 
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•  requirements  of  the  ICC  Regula- 
FiiKMlor  shipment  by  rail  express.    In 
'  iSuleatlng  Part  49.  the  Board  envi- 
'^Tthat  the  commodities  listed  in  the 
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lie  only  a 

than   13  laebMi 

flame. 

d  be  detennliMd 

EtaUed  in  UMfe 

ice  adjacent  •*- 

•ovlde  some  cut- 


SSdices  would  be  examined  period- 

rS^n  the  basis  of  information  fur- 

^^d  by   the   Bureau    of    Explosives, 

J^e«  in  the  ICC  Regulations,  and  such 

Sff  data  as  became  available.     On  the 

Sta  of  information  furnished  by  the 

M«au  of  Explosives,  the  ICC  Regula- 

Sb   iwve    been    amended    quarterly. 

^^er,  the  appendices  of  Part  49  have 

^been    amended    since    they    were 

^Qtecl  In  1949.     In  order  to  insure  that 

JSt^  without  further  amendment,  will 

kJ«aitlnuously  in  accord  with  the  ICC 

•Uulations  as  they  are  amended  from 

^  to  time,  this  revision  contains  ref- 

^^oefl  to  the  appropriate  ICC  Regula- 

M||  and   the    appendices    have    been 

Irieted.    However,  it  should  be  empha- 

•  *sL  that   the   Board's   close    working 

'  Jjiik  t  i  o  n  s  h  i  p   with   the  Bureau   of 

vgilosives.    the    Interstate     Commerce 

CommlMion.  the  Civil  Aeronautics  Ad- 

•jnlstration.    and    other    organizations 

Qpert  in  this  field  will  be  continued. 

The  special  authority  provisions  of 
unsent  Part  49  authorize  the  Adminis- 
Sator  to  permit  deviations  from  this  part 
lot  ft  particular  flight  in  emergency 
ritiAtions,  or  where  other  forms  of  trans- 
portfttlon  are  impracticable,  where  he 
flnds  that  the  conditions  under  which 
tbe  ftrticles  are  to  be  carried  are  such 
tt  to  permit  the  safe  carriage  of  persons 
er  cargo.  This  revision  is  similar  except 
tlAtthe  AdminL<5trator  may  impose  such 
■  lams,  conditions,  and  limitations  as  he 
fcdf  necessajiy  in  the  interest  of  safety 
In  »lr  commerce.  This  change  gives 
Itocrvtlon  to  the  Administrator  to  im- 
pOK  conditions,  such  as  prior  approval 
fl(  tbe  management  of  the  airport  of  in- 
iBided  landing,  as  are  necessary  to  insure 
i  afe  operation. 

Present    Part    49.    as    amended    by 
Aaendment  49-2.  refers  to  Board  action 
•  December  27,  1954.  approving,  under 
Bectton  412  of  the  Civil  Aeronautics  Act, 
iBtemational  An-  Transport  Association 
Tttfflc  Conference   Resolution   608    <as 
■nended)  with  respect  to  shippers"  cer- 
tUtoatlon    and    labeling    requirements. 
Batiwquent    action   was   taken   by    the 
Boftrd  on  June  15  and  December  16.  1955, 
ipproving  the  lATA  Resolutions  which 
eootain  "LATA  Regulations  Relating  to 
the  Carriage    of    Restricted    Articles." 
lAtels    approved    by    this    subsequent 
Board  action  have  been  accepted  by  the 
KJC  and  are  presently  approved  for  use 
W  the  ICC  Regulations.     Accordingly, 
reference  to  the  I  ATA  labels  has  been 
deleted.     While  either  the  pictorial  or 
■nnpictorial  label  as  contained   in  the 
WC  Regulations    is   acceptable   to   the 
DWted  States,  Canada,  and  Mexico  for 
both   domestic    and    international    air 
*lpinents.  only  the  pictorial  label  is  ac- 
eeptable  to  other  countries  as  a  result 
«f  the   lATA    Re.solution.     Therefore, 
while  this  part  continues  to  permit  the 
■K  of  either  label,  it  may  facilitate  the 
Intejnational  air  movement  of  commodi- 
<!«•  covered  under  Part  49  if  the  pictorial 
l»bel  is  initially  affixed  to  such  com- 
modities. 
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This  part,  by  referencing  the  ICC 
Regulations,  automatically  requires  the 
marking  of  proper  shipping  names  as 
shown  in  Part  72  of  the  ICC  Regulations, 
The  names  of  restricted  articles  listed  in 
the  LATA  Tariff  are  not  always  identical 
with  the  proper  shipping  names  in  the 
ICC  Regulations.  Therefore,  to  facilitate 
international  air  movement  of  these 
articles,  a  note  has  been  added  to  §  49.11 
which  permits  additional  parenthetical 
identification  of  such  articles. 

Technically,  some  of  the  materials 
carried  to  be  dispensed  during  aerial  ap- 
plication operations  are  not  permitted  to 
be  carried  in  air  transportation  under 
current  Part  49.  In  order  to  correct  this 
situation,  a  new  section  is  being  added 
which  will  exempt  these  materials  when 
carried  during  actual  aerial  apphcation 
operations. 

Under  present  Part  49  notification  to 
the  pilot  of  the  loading  of  dangerous 
goods  on  board  his  aircraft  may  be  made 
by  entering  the  required  information  on 
the  load  manifest.  It  has  been  brought 
to  our  attention  that  in  many  instances 
this  procedure  is  not  adequate,  as  often 
the  pilot  is  not  aware  that  articles  sub- 
ject to  the  provisions  of  Part  49  have 
been  loaded  aboard  his  aircraft.  Ac- 
cordingly, the  appropriate  section  has 
been  reworded  in  this  revision  to  assure 
that  the  pilot  in  command  is  cognizant 
of  such  shipments  and  their  location 
aboard  the  aircraft. 

The  carriage  of  nitrocellulose  base  film 
and  pyroxylin  plastics  in  passenger  and 
cargo  operations  is  permitted  under  cur- 
rently effective  Part  49.    The  carriage  of 
this  film  is  predicated   upon   its  being 
packed,  marked,  and  labeled  in  accord- 
ance with  the  requirements  of  the  ICC 
Regulations.     In  Civil  Air  Regulations 
Draft  Release  No.  56-23  it  was  proposed 
that   such   articles   be   prohibited   from 
shipment  in  air  commerce.     The  com- 
ments received  indicate  that  there  is  a 
continuing  need  to  permit  the  shipment 
of  this  film  in  air  transportation,  and 
that  it  has  been  carried  for  many  years 
under  the  present  provisions  without  in- 
cident.    Information  received  from  the  , 
Bureau    of    Explosives    indicates    that 
there  have  been  no  incidents  of  a  fire  of 
this  film  other  than  old  and  worn-out 
or  scrap  material.    In  view  of  the  above, 
certain  film  will  continue  to  be  permitted 
to  be  shipped  in  both  passenger-carrying 
and  cargo  aircraft  subject  to  the  packing, 
marking,  and  labeling  requirements  con- 
tained in  the  ICC  Regulations  for  such 
film.    With  respect  to  pyroxylin  plastics 
in  sheets,  rolls,  rods,  or  tubes,  experience 
in  the  shipment  of  these  products  over 
the  past  years  has  indicated  that  these 
articles  may  be  shipped  safely  in  passen- 
ger-carrying and  cargo  aircraft  in  ac- 
cordance with  the  specifications  in  the 
ICC     Regulations.       Additionally,     the 
Bureau  of  Explosives  has  advised  that 
these  materials  will  not  heat  spontane- 
ously under  conditions  normal  to  trans- 
portation.   Accordingly,  the  shipment  of 
these  articles  will  continue  to  be  per- 
mitted in  air  commerce. 

Present  Part  49  permits  flammable 
liquids  to  be  carried  in  quantities  of  not 
more  than  one  quart  in  inside  metal 
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■containers  or  in  quantities  of  not^more 
than  one  pint  in  inside  glass  or  earthen- 
ware containers,  and  permits  acids  and 
other  corrosive  liquids  in  bottles  of  not 
more  than  one  pint  and  Class  B  poison- 
ous liquids  in  quantities  of  not  more  than 
one  pint  in  glass  containers  or  not  more 
than  one  quart  in  metal  containers.    By 
referencing  the   ICC  Regulations,   this 
revision  eliminates  the  present  require- 
ments in  Part  49  which  prescribe  the 
type  of  inside  container  so  that  other 
adequate  containers  may  be  used  as  pro-   - 
vided  in  the  ICC  Regulations.    Provi- 
sion is  also  made  so  that  quantities  up 
to  a  total  net  capacity  of  one  quart  may- 
be packed  in  any  one  strong  outside  con- 
tainer.   While  no  provision  is  made  in 
the    part,   multiple   outside    containers 
meeting  the  requirements  of  this  part 
may  be  consolidated  in  a  suitable  man- 
ner for  ease  of  handling  and  shipping. 
If  this  is  accomplished  in  an  additional 
container,    this    container    or    package 
would  not  be  interpreted  to  be  "an  out- 
side container." 

Part  49  presently  permits  the  carriage 
of  most  nonflammable  compressed  gases. 
However,  there  are  seven  such  gases 
which,  according  to  expert  opinion. 
should  continue  to  be  prohibited  in  pas- 
senger-carrying operations.  This  revi- 
sion continues  such  a  prohibition. 

While  safety  matches  (strike -on -the- 
box  type)  are  presently  listed  by  Part  49 
as  flammable  solids  and  are  required  to 
be  packed  in  tightly  closed  metal  con- 
tainers in  quantities  of  not  more  than 
25  pounds  in  strong  outside  containers, 
these  articles  are  not  presently  subject 
to  ICC  regulation  and,  accordingly,  are 
not  regulated  under  this  revision. 

In  addition  to  the  comments  received 
in  response  to  Draft  Release  56-23  (21 
P.  R.  6574),  extensive  discussions  have 
been  held  with  representatives  of  the 
Civil  Aeronautics  Administration,  the 
Interstate  Commerce  Commission,  the 
Bureau  of  Explosives,  industry  associa- 
tions, and  other  interested  persons,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregonig,  the 
Civil  Aeronautics  Board  hereby  revises 
Part  49  of  the  Civil  Air  Regulations  (14 
CFR  Part  49,  as  amended)  as  follows, 
effective  June  25,  1958: 


APPLICABIUTT    AND    DEFIKmONS 

Sec. 

49.1  Applicability  of  this  part. 

49.2  Special  authority. 
49.5  Definitions. 

SHIPPING    REQUIREMENTS 

49.11  Packing  and  marking  requirements. 

49.12  Labeling  requirements. 

49.13  Certiflcation  requirements. 

49.14  Quantity  equivalents. 

49.15  Containers  for  liquids. 

LOADING    AND    HANDLING    aEQUIREMENTa 

49.21  Cargo  location. 

49.22  Notification  of  pilot  in  ooxnm&nd. 

49.23  Damaged  articles. 

49.24  Quantity  limitations. 

49.25  Special  requlrenMnta  for  radioactive 

materials. 

PASSENGKB-CAaBTINQ   AXRCKAFT 

48.31     Articles    which    may    b«    carried    on 
passenger-carrying    aircraft. 
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CABCO   AIKCKAFT 

Sec. 

49.41    Article*    which    may    be    carried    on 
cargo  Aircraft. 

AuTHORzrr:  II  4f .1  to  49.41  Issued  under 
sec.  305.  Sa  Stat.  984.  as  amended;  49  U.  S.  C. 
426.  Interpret  or  apply  sees.  601,  902.  52 
Stat.  1007,  as  amended,  1015,  as  amended:  49 
U.  S.  C.  561.  622. 

APPLICABILITY   AND   DEFINITIONS 

9  49.1  Applicability  of  this  part.  (&"> 
Elxplosives  and  other  dangerous  articles. 
as  defined  and  regulated  in  Parts  72 
through  78  of  the  ICC  Regulations  (49 
CPR-  Parts  72  through  78 )  including  but 
not  limited  to  flammable  liquids,  flam- 
mable solids,  oxidizing  materials,  cor- 
rosive liqtildJs,  compressed  gases,  and 
poisonous  articles  shall  not  be  loaded  in 
or  transported  by  civil  aircraft  in  the 
United  States,  or  transported  anywhere 
in  air  commerce  in  civil  aircraft  of 
United  States  registry,  except  as  here- 
iiuoter  provided. 

(b)  Explosives  and  other  dangerous 
articles  listed  in  Part  72  of  the  ICC 
Regulations  (49  CFR  Part  72  >  as  articles 
not  accepted  for  rail  express  shall  not  be 
loaded  in  or  transported  by  civil  aircraft 
in  the  United  States  or  transported  any- 
where in  air  commerce  in^ivil  aircraft 
of  United  States  registry. 

(c)  The  provisions  of  this  part  shall 
not  be  applicable  to  radioactive  materials 
meeting  the  requirements  of  Parts  72  and 
73  of  the  ICC  Regulations  <  49  CFR  Part.s 
72,  73)  which  exempt  them  from  the 
prescribed  packing,  marking,  and  label- 
ing Vequirements  thereof  for  shipment 
by  rail  express. 

(d)  The  provisions  of  this  part  shall 
not  be  applicable  to  aircraft  equipment 
su^  as  signaling  devices,  aviation  fuel 
••nd  oil  carried  in  tanks  complying  with 
the  fuel  and  oil  tanks  installation  pro- 
visions for  the  Civil  Air  Regulations,  and 
other  equipment  and  materials  neces- 
sary for  the  safe  operation  of  the  air- 
craft on  which  they  are  carried. 

(e)  The  provisions  of  this  part  shall 
not  be  applicable  to  materials  while 
carried  in  the  hoppers  or  tanks  of  air- 
craft certificated  for  use  in  aerial  seed- 
ing, dusting,  spraying,  fertilizing,  crop 
improvement,  or  pest  control  and  which 
are  to  be  dispensed  during  such  opera- 
tions. 

Nott:  In  addition  to  other  authorized 
sanctions,  section  902  of  Title  IX  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended  (52  Stat 
1015,  as  amended:  49  U  S.  C  622).  provides 
that  ai\y  person  who  knowiiigly  delivers  or 
causes  to  be  delivered  to  an  air  carrier  or  to 
the  operator  of  any  clvU  aircraft  for  tran.s- 
portatlon  in  air  conunerce,  or  who  causes  the 
transportation  in  air  commerce  of.  any  ship- 
ment, baggage^  or  property,  the  transporta- 
tion of  which  Is  prohibited  by  any  rule,  reg- 
ulation, or  requirement  prescribed  by  the 
Civil  Aeronautics  Board,  pursuant  to  author- 
ity under  Title  VI  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  relating  to  the 
transportation,  packing,  marking,  or  descrip- 
tion of  explosrves  or  other  dangerous  articles 
shall,  upon  conviction  thereof  for  each  such 
offense,  be  subject  to  the  applicable  penalties 
set  forth  therein. 

5  4^.2  Special  authority.  fa">  In 
emergency  situations  or  where  other 
forms  of  transportation  are  impracti- 
cable: 


RULES  AND  REGUIATIONS 

(1)  Deviation  from  any  of  the  provi- 
sions of  this  part  for  a  particular  flight 
may  be  authorized  by  the  Administrator 
subject  to  such  terms,  conditions,  and 
limitations  as  he  flnds  necessary  in  the 
Interest  of  safety  in  air  commerce. 

(2»  Shipments  made  by  the  Atomic 
Energy  Commission  shall  be  exempt 
from  the  quantity  limitation  prescribed 
for  radioactive  materials  in  the  ICC 
Regulations  for  shipment  by  rail  expre.ss 
provided  such  shipments  are  otherwise 
in  accordance  with  the  requirements  ap- 
proved by  the  Interstate  Commerce 
Commission  for  shipment  by  rail  express 
and  prior  notification  of  each  shipment 
is  given  by  the  Atomic  Efiersy  Commis- 
sion in  the  form  and  manner  prescribed 
by  the  Administrator. 

(bt  Shipments  of  radioactive  materi- 
als made  by  the  Atomic  Energy  Com- 
mission or  under  its  direction  or  super- 
vision, which  are  escorted  by  personnel 
who  are  especially  designated  by  the 
Atomic  Energy  Commission,  shall  be  ex- 
empt from  the  provisions  of  this  part 
where  special  arrangements  are  made 
with  and  approved  by  the  Administrator. 

S  49.5  Definitions.  As  u.^ed  in  this 
part,  terms  are  defined  as  follows: 

Cargo  aircraft.  A  cargo  aircraft  is  an 
aircraft  which  is  not  a  passenger-carry- 
ing aircraft  and  which  is  used  for  the 
carriage  of  goods 

Explosives  'and  otJier  danqerous  ar- 
ticles. (As  defined  in  Part  73  of  the  ICC 
Regulations  '  49  CFR  Part  13  n: 

Acids  and  other  corrosive  liquids. 

Compressed  gases. 

Explosives 

Flammable  liquids.  , 

Flammable  snllds. 

Oxidizing  m.iierials. 

Poi.sonous  articles. 

ICC  Regulations  ICC  Regulation.s  are 
the  currently  effective  "Interstate  Com- 
merce Commission's  Regulations  for 
Transportation  of  Explosives  and  Other 
E>ant;erous  Articles.  '  as  amended  or  re- 
vised from  time  to  time  1 49  CFR  Parts 
71-78'. 

NoTH  These  ICC  Regulations  may  be  ob- 
tained from  the  Guvenimeiit  Printing  Office. 
Washington  25  D.  C.  or  from  the  Bureau  of 
Explosives,  30  Vesey  Street,  New  York.  7.  New- 
York . 

Labeling.  Labeling  is  the  display  on  a 
container  of  the  appropriate  label  spec- 
ified in  the  ICC  Regulations  for  the  par- 
ticular class  of  article. 

Marking.  Marking  is  the  di.splay  on 
the  outside  of  a  container  of  the  name  of 
the  article  inside  as  required  by  this  part. 

Operator  of  aircraft.  Operator  of 
aircraft  is  any  person  who  cause.^  or  au- 
thorizes the  operation  of  any  civil  air- 
craft, whether  wjth  or  without  the  right 
of  legal  control  ( in  the  capacity  of  owner, 
lessee,  or  otherwise'  of  such  aircraft. 

Passenger-carrying  aircraft.  A  pas- 
.senger-carrying  aircraft  is  an  aircraft 
carrying  any  individual  other  than  a 
fiight  crew  or  crew  member,  company 
employee,  or  an  authorized  Government 
representative,  or  individuals  accom- 
panying shipments. 

Person.  Person  is  any  individual,  firm, 
copartnership,  corporation,  company,  as- 
sociation, joint-stock  association,  or  body 


politic:  and  includes  any  trustee,  «». 
ceiver.  assignee,  or  other  similar  renml 
sentative  thereof.  '***'• 

Pilot  in  command.  The  pilot  In  eta. 
mand  is  the  pilot  responsible  for  thi 
operation  and  safety  of  the  aircraft  d»! 
ing  the  time  defined  as  flight  time. 

Quantity.   Quantity  is  that  net  Mnoum 
specified  in  United  States  liquid  metiKDc  • 
or  in  avoirdupois  weight,  unless  other- 
wise provided  in  this  part. 

Unit  of  radiation.  As  defined  in  Hti 
73  of  the  ICC  Regulations  t49  CFR  Part 
73*. 

SHIPPING    REQUIREMENTS 

5  49  11  Packing  and  marking  reqvtt' 
ments.  Unless  otherwise  specifically  pn>- 
vided  in  this  part,  explosives  and  other 
dangerous  articles  shall  be  packed  $ai 
marked  in  accordance  with  the  requln- 
mcnts  prescribed  in  Parts  72,  73,  and  7| 
of  the  ICC  Regulations  (49  CFTl  Parti  TJ. 
73.  78'  as  are  applicable  to  rail  expreai. 

Note-  The  marking  required  by  this  p(o- 
vlslon  may  be  followed  by  additional  Idta- 
tiflcatton  in  parentheses. 

5  49.12  Labeling  rcquiremenii.  tJn- 
le.s.s  otherwise  specifically  provided  in  this 
part,  explosives  and  other  dangerous  ar- 
ticles acceptable  under  the  provisioni  of 
this  part  for  tran.sp)ortation  in  air  com- 
merce shall  be  labeled  by  the  shipp« 
with  the  appropriate  label  specified  ia  "i 
the  ICC  Regulations  even  though  thej 
may  be  exempt  from  ICC  labeling  re- 
quirements by  virtue  of  ICC  quantity 
and  packing  limitations. 

$  49  13  Certification  requiremenU. 
<a.<  No  shipper  shall  offer  and  no  air 
carrier  or  other  operator  of  aircraft  shall 
knowln.yly  accept  explosives  and  other 
dangerous  articles  for  carriage  by  air  un- 
less the  package  is  accompanied  by  or 
shows  a  clear  and  plainly  visible  state- 
ment sigiied  by  the  shipE>er  or  his  duly 
authorized  agent  that  the  shipment  com- 
plies with  the  requirements  of  this  part 
No  such  shipment  shall  be  accepted  far 
tran.sportation  by  passenger -carrying 
aircraft  unless  the  shipper's  certificatkni 
includes  an  additional  statement  that  this  \ 
shipment  is  within  the  limits  prescribed 
by  this  part  for  passenger-carrying  air- 
craft. Any  air  carrier  or  other  operator 
of  aircraft  may  rely  on  such  a  certifica- 
tion as  prima  facie  evidence  that  the  • 
shipment  so  certified  complies  with  the 
requirements  of  this  part. 

Note:  The  following  statement  signed  by 
the  shipper  or  his  duly  authorlied  agent  will 
be  accepted  as  meeting  this  requlrament: 
TlUs  is  to  certify  that  the  contents  of  Vbk 
p:ickage  are  properly  described  by  name  uA 
are  piicked  marked,  and  labeled  and  are  la 
pro])er  condition  for  transportation  accord- 
ing to  the  regulations  prescribed  by  tiM 
Interstate  Commerce  Commission  and  tb* 
Civil  Aeronautics  Board. 

For  siiipment  on  passenger-carrying  air- 
craft the  following  must  be  added  to  tbe 
above:  This  shipment  Is  within  the  limi- 
tations prescribed  fur  p.issenger-carrytnf 
aircraft. 

(b»  The  shipper's  certification  of  com- 
pliance with  this  part  shall  be  made  upoa 
the  ICC  label  affixed  to  each  pacloce 
containing  explosives  or  other  dangenwi 
articles  when  there  is  a  provision  on  the 
face  of  the  label  for  such  certification. 
Wlien  the  label  used  docs  not  so  provide, 
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IrfieBrtiflcatlon  shall  be  made  in  dupli- 
ff  aad  signed  by  the  shipper  or  his 
K  luthorized  agent  for  each  consign- 
2t  one  signed  copy  shall  accompany 
JlriiiDinent  and  the  other  signed  copy 
Hill  be  retained  by  the  originating  car- 
■^  The  air  carrier  or  other  operator 
JVireraft  may  also  require  the  shipper 
ta^ve  the  shipper  s  statement  certified 
JJin  authority  approved  by  the  canier. 

14914  Quantity  equivalents.  Quan- 
tiim  measured  by  the  metric  system  or 
^  iBiperial  system  may  be  substituted 
m  the  basis  of  one  liter  or  one  imperial 
oirtper  quart  specified,  and  500  grams 
offpound  specified,  up  to  one  gallon  for 
JJulds'or  10  pounds  for  solids. 

14915  Containers  for  liquids.  <a) 
fwiKtl  shall  be  packed  only  in  inside 
MOtalners  which  are  securely  closed. 
^Icleat  in  strength  to  prevent  any 
wkue  or  distortion  of  the  containers 
fpwA  by  change  in  temperature  or 
meicurf  during  transit,  and  so  filled  as 
to  provide  adequate  outage. 

(b)  When  liquids  are  restricted  to 
duantlties  of  one  quart  in  inside  con- 
tainers, each  such  inside  container  shall 
be  packed  in  a  strong  outside  container 
with  suitable  cushioning  and  absorbent 
gutterial  to  prevent  breakage  or  leakage. 

(c)  When  liquids  are  restricted  to 
quantities  of  less  than  one  quart  in  in- 
ikle  containers,  each  such  inside  con- 
tainer shall  be  packed  in  a  strong  out- 
lide  container  with  suitable  cushioning 
and  absorbent  material  to  prevent  break- 
age or  leakage:  Provided,  That  such  in- 
dde  containers  of  a  total  capacity  not 
to  exceed  one  quart  may  be  packed  in  a 
ititRig  outside  container  with  suitable 
ewhionlng  and  absorbent  material  to 
prevent  breakage  or  leakage. 

lOADIKO   AND    HANDLING    REQUIREMENTS 

149.21  Cargo  location.  <a>  Articles 
■uUect  to  the  requirements  of  this  part 
dttll  not  be  carried  in  the  cabins  of  pas- 
lenger-carrying  aircraft. 

(b)  Any  article  acceptable  only  for 
cargo  aircraft  shall  be  carried  in  a  loca- 
thm  accessible  to  a  crew  member  in 
flight. 

(c)  Articles  shall  not  be  placed  in  the 
W&e  cargo  pit  or  bin  nor  placed  side  by 
itde  In  cabins  so  that  yellow  label  ma- 
terial is  mixed  with  white  label  material. 

149.22  Notification  of  pilot  iii  com- 
mand. When  articles  subject  to  the  pro- 
visions of  this  part  are  carried  on  air- 
craft, the  operator  of  the  aircraft  .shall 
be  responsible  for  informing  the  pilot  in 
oonunand  of  the  name  of  the  explosive  or 
other  dangerous  article,  the  type  of  label, 
the  quantity,  and  the  location  thereof. 
TlJe  cargo  load  manifest  shall  be  con- 
•plcuously  marked  to  indicate  articles 
nbject  to  the  provisions  of  this  part. 

149.23  Damaged  articles.  If  any 
package  subject  to  the  provisions  of  this 
part,  except  as  otherwise  provided  in 
149.25,  appears  to  the  pilot  in  command 
or  the  operator  of  the  aircraft  to  be 
damaged  or  leaking,  the  operator  of  the 
aircraft  shall  remove  it  from  the  aircraft 
WKl  it  shall  not  be  returned  to  trans- 
pwtatlon  by  air  until  It  has  been  deter- 
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mined  that  the  package  and  Its  contents 
comply  with  the  requirements  of  this 
part.  In  such  instances,  the  operator  of 
the  aircraft  shall  promptly  report  the 
circumstances  to  a  representative  of  the 
Administrator  or  the  Board. 

§  49.24  Quantity  limitations.  Except 
as  provided  below,  not  more  than  50 
pounds  net  weight  of  any  article  subject 
to  the  packing,  marking,  and  labeling 
provisions  of  this  part  may  be  carried  in 
any  cargo  pit  or  bin  on  passenger-carry- 
ing aircraft,  or  in  any  inaccessible  cargo 
pit  or  bin  on  any  aircraft: 

(a»  Not  more  than  150  pounds  net 
weight  of  nonflammable  compressed  gas 
may  be  carried  in  any  single  cargo  pit 
or  bin  on  passenger-carrying  aircraft  or 
in  any  inaccessible  cargo  pit  or  bin  on 
any  aircraft. 

(b>  Not  more  than  40  units  of  radio- 
active material  Groups  I  or  II  may  be 
carried  on  any  aircraft. 

§  49.25  Special  requirements  for  ra- 
dioactive materials,  (a)  Whenever  any 
shipment  of  radioactive  materials  is 
damaged  or  appears  to  the  pilot  in  com- 
mand or  the  operator  of  the  aircraft  to 
be  damaged,  tiie  operator  shall  remove 
it  from  the  aircraft  and  segregate  it 
from  human  contact.  The  operator  of 
the  aircraft  shall  immediately  contact 
the  shipper  for  disposal  instructions  and 
notify  the  Administrator  or  the  Board  of 
the  incident. 

(b>  Whenever  there  is  any  actual 
spillage  of  radioactive  materials  of  such 
nature  that  the  materials  are  no  longer 
contained  within  their  inner  containers, 
no  attempt  shall  be  made  to  remove  or 
clean  up  the  materials  until  instructions 
are  received  from  the  shipper  or  other 
qualified  persons,  and  then  only  when 
necessary  protective  measures  have  been 
taken,  and  qualified  persons  are  present 
to  supervise  the  handling. 

(c  >  A  container  or  group  of  containers 
of  radioactive  materials  shall  not  be 
placed  closer  than  the  distance  specified 
in  the  distance  table  below  to  any  area 
that  may  be  continuously  occupied  by 
crew  members  or  passengers.  If  more 
than  one  such  container  is  present,  the 
di.stance  shall  be  computed  from  such 
table  by  adding  together  the  number  of 
units  shown  on  the  label  of  each  package. 

TABLE  FOR  PERSONNEL  .SErAR.^TION  > 


Total  numlior 
of  iiiiib- ' 

Minimiini  distuncc 
lo  (TfW   mcmlHTs 
mill    p;is.scnKcr!' 

0-2 

r,-io 

11-20 

•Ji-.'*) 

31-40 

1 
2 
3 
4 
.•> 
6 

'  Thi.s  (aMe  is  disit'iicd  to  afford  m;i\iinum  protPction 
(o  huiiirtii  iN'liiirs  from  tli<'  i-tli-<ts  of  rtuiiiition  and  will 
ii'vt  protect  X-riiv  film  from  such  pffocts  under  all  con- 
ilitions  of  oxiK>sure.  Distance  separiilion  retjuired  by 
this  tabic  (or  Oroups  I  and  II  innj  label)  radloaotive 
materials  Is  not  rcfiuired  for  (Iroup  ill  (blue  lal>el) 
radloiictive  niaterlaLs. 

«  Total  tmnil>t>r  of  units  refers  to  the  number  found  on 
the  red  latx'l  of  A  single  piwkaite  entered  on  the  line 
reaUinir,  •'Kadiation  Vnitjj  from  Package:  No.  •  *  •." 
Kor  two  or  more  jiackatjes  stored  together,  the  total  ol 
the  imnitxTS  of  all  such  i)ack;iKes  is  meant. 

>  ntsianoe  mean.s  the  nunilwr  of  feet  from  tho  nearest 
edge  of  the  newest  radloutlive  conlaiuer. 
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(d)  If  any  aircraft  Is  engaered  fre- 
quently in  the  transportation  of  radio- 
active materials,  it  shall  be  the  respon- 
sibility jointly  of  the  shipper  and  the 
operator  of  the  aircraft  to  monitor  all 
personnel  involved  so  that  the  accepted 
limits  of  personnel  radiation  exposure 
are  not  exceeded.  , 

PASSENGER-CARRYING   AXRCRAFT 

5  49.31  Articles  which  may  be  car- 
ried on  passenger -carrying  aircraft.  No 
explosive  or  other  dangerous  article 
shall  be  carried  on  passenger -carrying 
aircraft,  other  than  the  following: 

(a)  E!xpIosives  and  other  dangerous 
articles  which  are  exempt  under  the  ICC 
Regulations  from  the  sp)ecification  pack- 
ing, marking,  and  labeling  requirements 
of  Parts  72,  73,  and  78  thereof  (49  CFR 
Parts  72.  73,  78)  appUcable  to  raU 
express. 

(b)  Class  C  explosives  when  packed, 
marked,  and  labeled  in  accordance  with 
the  requirements  of  Parts  72  and  73  of 
the  ICC  Regulations  (49  CFR  Parts  72, 
73)  for  shipment  by  rail  express  except  ' 
that  the  maximvun  that  may  be  packed 

in  one  outside  container  is  50  pounds. 

(O  Subject  to  the  limitations  con- 
tained in  §  49.24  (a) ,  nonflammable  - 
compressed  gases  when  in  ICC  approved 
cylinders  and  at  pressures  not  to  exceed 
those  permitted  by  the  ICC  Regulations 
for  shipment  by  rail  express  except  that 
the  following  may  not  be  carried:  An- 
hydrous anunonia,  boron  trifluoride, 
chlorine,  hydrogen  bromide,  hydrogen 
chloride,  nitrosyl  chloride,  and  sulfur 
dioxide. 

(d)  Motion  picture  film  and  X-ray 
film  (nitrocellulose  base)  exposed  and 
unexposed  when  packed,  marked,  and 
labeled  in  accordance  with  the  require-  ' 
ments  of  Parts  72  and  73  of  the  ICC  Reg- 
ulations (49  CFR  Parts  72,  73)  for  ship- 
ment by  rail  express. 

(e)  Pyroxylin  plastics  containing  ni- 
trocellulose in  sheets,  rolls,  rods,  or  tubes 
when  packed,  marked,  and  labeled  in 
accordance  with  the  requirements  of 
Parts  72  and  73  of  the  ICC  Regulations 
(49  CFR  Parts  72,  73)  for  shipment  by 
rail  express. 

CARGO  AIRCRAFT 

5  49.41  Articles  which  may  be  car- 
ried on  cargo  aircraft.  In  addition  to 
the  articles  acceptable  for  transportation 
on  passenger-carrying  aircraft,  the  fol- 
lowing articles  may  be  carried  on  cargo 
aircraft:  , 

(a)  Any  article  acceptable  under  the 
ICC  Regulations  for  transportation  by 
rail  express.  The  maximum  quantity  in 
any  one  outside  package  or  container 
shall  not  exceed  that  prescribed  for  rail 
express  in  the  commodity  list  of  Part  72 
of  the  ICC  Regulations  (49  CFR  Part  72) . 

tb)  (1)  Radioactive  materials  such  as 
ores,  residues,  etc.,  of  low  activity  packed 
in  strong,  tight  containers  are  exempt 
from  the  packing  and  labeling  require-  — 
ments  of  this  part  for  shipment  In  plane- 
load lots,  provided  the  per-planeload 
radiation  intensity  at  one  meter  from 
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■ny  outside  surface  of  the  load  (as  loaded 
in  place  In  the  aiiplaae)  does  not  exceed 
10  milliroaitgens  per  hour  of  gamma 
radiation  or  equivalent.  -  There  shall  be 
no  loose  radioactive  material  in  the  air- 
plane, and  the  alilpment  must  be  braced 
and  lashed  so  as  to  prevent  leakage  or 
shift  of  lading  under  normal  conditions 
of  flight. 

(2)  It  is  the  responsibility  of  the  con- 
signor and/or  consignee  as  appropriate 
to  supervise  all  loading  and  unloading 
operations  suid  to  monitor  all  personnel 
involved  so  that  the  accepted  limits  of 
personnel  radiation  exposure  are  not 
exceeded.  , 

EfTective:  Jime  25.  1958. 

Adopted:  April  21.  1958. 

By  the  Civil  Aeronautics  Board. 

[seal] 


M.  C.  Mulligan. 

Secretary. 


[F.   R.    Doc. 


58-3121;    Filed. 
»t50  a.  ml 


Apr.    25,    1958. 


RULES  AND  REGULATIONS 
TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.  D    54574] 

Part  8 — Liabiltty  for  Duties.  Entry  or 
Imported  Merchandise 

INVOICES  and  entry;  stainless  steel 
table  flatware 

In  order  to  facilitate  the  examination 
and  identification  of  Imports  of  stainless 
steel  table  flatware  and  to  provide  for 
more  detailed  descriptions  of  sucii  arti- 
cles on  customs  invoices  and  entries, 
customs  invoices,  in  addition  to  all  other 
information  required  by  law  or  regula- 
tions, shall  include  descriptions  of  such 
articles  in  accordance  with  the  classifi- 
cations set  forth  below  in  this  Trea.sury 
decision,  which  classifications  correspond 
with  those  in  stati.stical  Schedule  A  of 
the  Department  of  Commerce  'a.s 
amended'  for  the  commodity  numbers 
indicated  herein: 


Schedule  .A 

(o  nmodity 

number 


6130  703" 
B130  706»J 

6130  709" 
613Q  712" 

6130  715" 
6130  718" 

6130  721" 
6130  724" 


6130  727" 
6130  731" 

6130  734" 
6130  737" 

6130  741" 
6130  744" 

6130  747" 
'6130  751" 


6130  754" 
6130  757" 

61.30  761" 
6130  764'J 

6130  7R7" 
6130  771" 

6130  774" 
6130  777" 


6130  Tin" 
6130  7S4" 

6130  787" 

6130  791 'J 


(iirnniiHlity  description  and  economic  cliLss 


Table  fl:it«-,»rp  wlw.lly  i>f  metal  and  in  chuf  v:\Iue  of  sldinless  steel  (Including  knives,  forks, 

spoons,  and  nlhcr  sirving  pii'i-es  (•(rtiimouly  ua<-d  at  the  l.ilili'  for  eating  piiryi)Ses  or  for 

.service  at  the  i.iIiUm 
I^'Sjs  than  4  inches  lon^    oxrlu.su.-  .if  h.indli\  and  with  handles  of  stainless  steel  other 
th.-ui  aii.stcnilic: 

Knives  (incluitinp  table  ^rvini!  knivrsi  .iiid  stetls.  in  2  inches  or  less  in  over-all  length: 
Valued  less  thin  $.'i  ixt  di>?.en  pii ces  (fm  in.  rly  iKirt  nf  »d:«)  7,tO").  (W) 

\'aliied  $3  or  more  ixt  Uh/iu  pietis  ifirnuTly  |>:irt  "f  'il*!  7.tO»i.  W 

Knives  (includini;  tahle  s^Tvirij:  kiuws!  uul  -iiri^.  omt  lo ;.'  inches  in  over-all  length. 
Valued  loss  than  $.}  i>er  doien  [iuh'jvs  ifrTiiu'-ly  part  i>f  t.i:!ii  7^)'!.  W 

\'alued  Ci  or  more  (ht  dozen  pii'c»'s  ((urinerly  4«irt  of  t>i:jO  75l)»).  (9) 

Forks  (incliKling  table  s<'r\  mg  ri.rl^^'.  V<.'2  hu-Ik's  or  ii-ss  m  over-all  length: 

Vahii'd  less  than  t.i  [xt  dozen  pi.H-»>s  (fornirrlv  i)art  •>t  idiill  7it»").  (91 

\alued  S3  or  nioio  p<T  dozen  pii'cis  iforiiii'rly  \kiTI  ■  f  'd.«i  T'4>»:.  (9) 

Forks  (iiicludinj;  tal>le  servnii;  fork>'.  ovrr  ini  uictit-^  in  o\i-r-all  length; 

Valued  loss  than  $;i  imt  dozen  pii'ivs  (fornurly  p:irt   if  i'.i:«l  7.V)«).  (9) 

\'alueil  $3  or  more  \>ei  doz<u  pircis  iti'rrnrrly  p.irt  of  'iltn  7.Vi«).  (9) 

Less  than  <  inches  Ii)nE  fovclusivo  of  handle,  and  with  hamlles  of  austenitic  steel: 

Knives  (incluilmg  tahlo  -jTving  knives'  iinl  >toils.  U'  2  inches  or  loss  m  over-all  leitgth: 
Valued  less  than  ti  [ht  doziii  puns  (forniorly  part  of  r.i.jii  wiiii.  (W) 

ValinMl  (:i  or  more  {vr  dozen  pieivs  iforriierly  imrt  of  ol.tii  siiiii.  (9) 

Knivei  (includine  table  ser\  mg  knives!  md  <tee!s.  o\er  lo.j  luehes  In  over-all  length: 
Value<l  less  than  W  per  dozen  puees  (f..rMierly  jKirt  .  f  t.l:«i  siKi).  (ttl 

Valued  (3  or  more  iht  dozen  pieos  (forniorly  part  of  til.fti  Hiin).  (9) 

Forks  (includniK  table  sor\  mg  forks    1  '  J  inches  or  le^s  In  overall  length: 
Valued  les,s  than  U  [ht  doz.n  pi.re-^    formerly  part  '.f  tdlH)  simi).  (9) 

Valued  t3  or  more  i¥'r  dozen  piecis  ifornierly  part  of  t'.i:til  XOtn  (9) 

Forks  Uududing  t  ibU'  ser\  iiig  forks  .  over  M  2  inches  in  overall  length: 

Valued  less  than  %ii  [ht  dozen  pie,-<.<  Uorinerly  part  of  t',l30  *l»l).  (9) 

Valued  $3  or  more  per  d<izon  jueees  (formerly  part  of  til*'  !«XJ>.  (9) 

4  inches  loitt  or  over  (evolusi^e  of  h.mdlei 

Knives  fincliiding  table  sej-\  ine  knivosi  and  steels.  10.2  inches  or  less  in  over-all  length: 
Valutxl  less  than  $3  i«r  dozen  pi.-^'S  (formerly  part  of  t>l.3O_770*  and  rtlSn  820).  (M) 
Valued  $;»  or  mi>ro  (ht  dozen  piec«s  (formerly  part  of  'jKto  7.0*  :ind  »)i:«n  ."^-JO)  (9i 

Knives  (iniludinc  tible  <er\inK  knives  and  steels,  over  lo  J  iiuhos  in  o\er-.ill  length. 
Valiiod  less  tli:in  W  [xr  d..z.  ii  pieces  (r..rinerly  p.irt  i>f  f,!:»1  77()»  and  f>i:«l  821').  (9) 
Valiie<l  $;i  or  more  jht  dozen  pie. is    fornieily  p.irt  ..frn:)!!  770*  and  til3l)  HA''.  (9) 

Forkii  lineluding  l.ihle  ser\ mg  fi>rks  .  l.>  2  inches  ..r  le.--  in  r)ver-:ill  longtlr 

Valued  less  lh;in  %:i  r>er  doz.n  pieos  (formerly  (lart  of  ld;«i  770*  and  til3li  tO*:.         (91 
Vahn-d  S3  or  more  [ht  dozen  piei-es  (formerly  part  of  ril.X)  770*  an. I  <'>130  S2t)).  ('JJ 

Forks  (mcliKiing  table  ser\  ing  forksl.  over  10  j  inches  in  (iver-:ill  leneth 
\'aJued  less  th.in  U  per  dozen  pieces  (formerly  [>art  of  i',\M)  •  .0*  ami  r«13o  SJn  .         (9) 
Valued  S;i  or  more  [x'r  dozen  pieivs  (formerlv  jiirt  of  f,i;»i  ,  ,o«  and  iji:«)  fOOi.  (9) 

Ppoon.s  (including  ser\  ing  spoons  an.l  other  tit'le  s<rvlng  llatwarp.  n  e.  s.  (including 
baby  food  puihors.  cake  breakers,  chivs.'  sco<ps.  I.i.ll.s.  nonserrate-l  uike  servers, 
pastry  sj-rvers.  all  pierced  items,  tongs  such  as  asparagvis,  salad,  and  sugar  tongs,  etc.): 

10.2  inches  or  less  in  over-all  length: 
Valued  less  than  $3  [vr  dozen  pieces  (formerlv  part  of  cjkI  970)  (specify  by  name).    (9) 
V;Uued  K  or  more  (ht  dozen  pietrs  iformerly  part  of  'ijuo  970)  (si)ecify  by  name).     (9) 

Over  10  2  inches  in  over-all  length 
Vttlue<l  less  than  S3  i^r  doren  pieces  (formerly  part  of  fi2ilO  970)  (specify  by  name).     (9) 
Valued  U  or  more  ix-r  d..zen  piLcos  fformerly  part  of  ojin  ^7(0  isiH-oity  by  namel.     (9) 


Tnlt  of 
quautily 


No, 
No. 

No» 
No. 

No. 
No, 

No. 

No, 


No. 
No. 

No. 
No. 

No. 
No. 

No, 
No. 


No. 
Ko. 

No. 
No. 

No. 

No. 

No. 
No. 


No. 
No. 

No. 

No. 


The  Customs  Regulations  are  amended 
as  follows: 

1.  Section  8.13  (h>  is  amended  by  add- 
ing in  the  proper  alphabetical  order  the 
following  to  the  list-of  merchandise  with 
respect  to  which  additional  information 
is  required  to  be  furnished  on  or  with 
customs  invoices,  and  by  placing  opposite 
such  addition  the  number  of  this  Treas- 
ury decision: 

Stainless  Steel  Table  Flatware. 


2.  Section  8.15  tc>  (V  is  amended  by 
substituting  a  comma  for  the  period  and 
adding  'except  in  the  case  of  articles 
specified  in  T.  D,  54574.  S250  or  less."  in 
order  to  complete  the  sentence. 

3.  Section  8.27  is  amended  by  substi- 
tuting the  following  for  the  third  sen- 
tence; "The  dutiable  entries  shall  be 
made  in  triplicate,  except  that  entries 
covering  stainless  steel  table  flatware 
and  manufactures  of  cotton  .shall  be  in 
quintuple." 


4  Section  8  30  'at  Ls  amended  )>y  i^. 
serting  in  the  first  sentence  "stainka 
steel  table  flatware  and'  before  "nann. 
factures  of  cotton  " 

5.  Section  8  37  (a)  is  amende  )m 
changing  the  last  sentence  to  read:  "la 
the  case  of  stainless  steel  table  flatvaic 
or  articles  manufactured  from  cotton. 
the  description  shall  reflect  any  correc- 
tion thereof  reported  after  the  filit^  g( 
the  warehouse  entry." 

(R  S  251.  sees  481.  484.  557.  624.  4«  sut. 
719  722.  as  ;iniended.  744.  as  amended  TJg- 
19  U    S    C    66.  1481.  1484.  1557,  1624) 

The  amendments  of  sections  of  the 
regulations  relating  to  entries  and  with- 
drawals (55  8  27.  8.30,  and  8.37)  In  thk 
decision  shall  be  effective  on  and  after 
May  1.  1958.  The  amendments  of  sec- 
tions of  the  regulations  relating  to  in- 
voices ( $5  8.13  and  8.15 »  in  this  dedsloD 
shall  be  effective  after  3ft  days  from  the 
dat*-  of  publication  of  this  decision  in  Ifae 
Feder.\l  Register. 

I  SEAL  1  D   B.  Strubingm, 

Acting  Comrnissioner  of  Customf. 

Approved:  April  22.  1958. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  TreastOT/. 
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TITLE  39— POSTAL  SERVia 

Chapter  I — Post  Office  Departmtnt 

P.ART  201 — Procedures  or  thi 
Post  Office  Department 

proceedings  under  acts  relatdfc  to 
lotteries.  fr.audulent  schemes,  ao 
obscene.  lewd,  etc  .  matters,  etc. 

Effective  April  26,  1958.  Part  201— 
Procedures  of  the  J^ost  OfRce  Depart- 
ment is  amended  by  striking  out  St  201.1 
through  201.27  in  the  table  of  secthu 
and  in  the  text  of  such  Part  201,  and  by 
inserting  in  lieu  thereof  the  foUowim: 

Subpart — Rules  or  Practice  in  PROdmani 

PlTIUSU.^NT      TO      THK      ADMLNLSTRATIVK     t«&- 

CEDURE   Act    U.vder   39    U.   S.   C.   259,  39S« 
AND  732 


Srope  of  rule.' 

Offices.  buslnes.s  hours. 

Informal  dl.spxTSitloiis. 

Pi>rmal  proceeding.'?:  complatote. 

Notices  of  hearing  and  answer  d*te. 

Service  of  Complaint  and  notice  of 

hearing 
Filing  documents  for  the  record. 
An.swers. 

Default  proceedines. 
Change  of  place  of  hearing. 
Compromises. 
Amendment  of  pleadings. 
Continuances  and  extensions.         ^ 
Appearances. 
Admission  to  practice. 
Hearings. 
Judicial  Officer. 
Hearing  examiners. 
Presiding  ofllcers. 
Powers. 
Evidence. 
Subpoena.<5 
Witness  fees. 

Depositions.  / 

Transcripts. 
TTie  record. 
Proposed  findings  and  conclusion*. 


Sec. 

201.1 

201.2 

201  3 

20L4 

201  5 

201  6 

201  7 

201  8 

201  9 

:joi  10 

201  11 

201  12 

201  13 

201  14 

201  13 

201  16 

201  17 

201  18 

201  19 

201  20 

201  21 

201  22 

201.23 

201.24 

201.25 

201  26 

201.27 

Sdiffday,  April  26,  1958 

Sfsl  lDttl»l  decUion. 

miM  APV*^  ^'■'^'"  uiiiial  decision. 

•JjO  Tentative  declMuU. 

^jji  FUial  orders. 

^TS  PnbMc  Information. 

^«  I4o<tlfleatlon  or  revocation  of  orders. 

AtrrHOEiTT:  5 §  201  1  to  201  34  issufd  under 
rVwI.  3M.  as  amended:  5  U.  S.C   22.  369. 

5  201.1  Scope  of  rules.  The  rules  of 
^Icttoe  in  this  subpart  shall  be  appli- 
Se  in  aU  proceedings  before  the  Post 
rtB« Department  wherein  the  adjudica- 
SiB  reijuired  by  the  Administrative 
Procedure  Act  '5  U.  S.  C.  1001  et  seq.) 
ifl  be  determir^d  on  the  record  after 
looortunity  for  an  atieucy  hearing.  The 
!Ja^  in  this  subpart  shall  apply  to  cases 
^g^uted  under  prior  rules  of  practice. 

I  SOI  2  Offices,  business  hours.  The 
Mces  of  all  officials  and  employees 
^aiiooed  in  the  rules  in  this  subpart 
ce  located  at  12th  and  Pennsylvania 
Avenue  NW..  Washington  25.  D.  C.  and 
■!«  open  for  the  transaction  of  business 
nch  business  day.  except  Saturday, 
from  8:45  a.  m  to  5:15  p  m. 

§2013  Informal  dispositions.  Tlie 
pyonrfons  of  this  .subpart  hereinafter 
fmeaitng  shall  not  preclude  the  in- 
l^rmal  disposition  of  any  matter  within 
thexjope  of  this  subpart  <  ?  201.1) .  either 
before  or  after  the  filinp  of  a  complaint 
(i3N.4>.  where  time,  the  nature  of  the 
proeeedlng,  and  the  publK  interest 
permit. 

1201.4  Formal  proceedings:  com- 
plainU.  Whenever  Ihe  General  Counsel 
of  the  Post  Office  Department  or  his 
designated  representative  shall  have 
reason  to  believe  that  any  person  or  con- 
eetn  is  uiing  the  mails  in  any  manner 
requiring  administrative  action  under 
J9U.  S.  C.  259,  259a  or  732,  he  shall  pre- 
pare and  fil%  with  the  Docket  Clerk  a 
complaint  which  shall  name  the  person 
«  cancern  involved;  state  tire  legal  au- 
Uiority  and  jurisdiction  under  which  the 
proceeding  is  initiated;  state  the  facts 
In  a  maimer  sufficient  to  enable  the  per- 
toa  or  concern  named  therein  to  make 
answer  thereto;  and  recommend  the 
issuance  of  an  appropriate  order.  Tlie 
person  or  concern  so  named  in  the  com- 
plaint shall  be  known  as  the  respondent. 

iTOlJS  Notice  of  hearing  and  ansvcer 
iofe.  Upon  fllinfi  the  complaint  the 
Chief  Hearing  Examiner  shall  issue  a 
Dottee  (rf  hearing.  Said  notice  of  hear- 
kic  diall  contam  the  date  and  place  of 
the  bewing  and  the  time  for  filing  an 
unrer  which  shall  not  exceed  15  days 
!n»m  the  date  of  service  of  the  com- 
plaint, and  a  reference  to  the  effect  of 
lajtare  to  file  an  answer  or  appear  at 
the  hearing.  The  heaxing  date  shall  be 
DO  more  than  30  days  from  the  date  of 
twnance  of  the  notice. 

S  201.6  Service  c/  complaint  and 
notice  of  hearing,  (a)  The  Chie'f  Hear- 
ing Examiner  shall  cause  a  duplicate 
original  of  tlie  notice  of  heariiig  and  a 
copy  of  the  complaint  to  be  transmitted 
to  the  poetmaster  at  any  office  of  ad- 
dress of  the  respondent  or  to  the  Inspec- 
tor in  Charge  of  any  Division  in  which 
the  respondent  is  doing  business  which 
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shall  be  delivered  to  the  respondent  or 
his  agent  by  said  postmaster  or  a  super- 
visory employee  of  his  post  office  or  a 
postal  inspector.  A  receipt  acknowledg- 
ing delivery  of  the  notice  shall  be  secured 
from  the  respondent  or  his  agent,  which 
receipt  shall  be  forwarded  to  the  Docket 
Clerk,  Division  of  Hearing  Examiners, 
Room  5115.  New  Post  Office  Department 
Building.  Washington  25,  D  C,  and  shall 
become  a  pait  of  the  record  in  the  case. 
lb'  In  the  event  that  no  person  can  be 
found  upon  whom  service  of  tlie  notice 
of  hearing  and  the  complaint  can  be 
effected  pursuant  to  paragraph  la)  of 
thi.s  section,  or  in  the  event  of  the  re- 
fusal of  tlio  respondent  or  his  agent  to 
execute  the  receipt  provided  for  by 
paragraph  'a  >  of  this  section,  the  notice 
of  hearing  may  be  delivered  in  the  usual 
manner  with  other  mail  addressed  to  the 
respondent,  and  a  statement  to  that 
effect  showing  the  time  and  place  of 
such  delivery  shall  be  made  and  signed  by 
the  postal  employee  w  ho  so  delivered  the 
notice  of  hearing,  which  statement  shall 
be  forwarded  to  the  Docket  Clerk  and 
shall  constitute  pri^a  facie  evidence  of 
service  of  the  complaint  and  notice  of 
hearing. 

§  201.7  Filing  documents  for  the 
record.  ia>  All  pleadings,  motions, 
orders  and  other  documents  filed  for  the 
record  shall  be  delivered  to  the  Docket 
Clerk  who  shall  cause  the  same  to  be 
recorded  and  filed,  and  copies  thereof 
deUvered  to  the  assigned  hearing  ex- 
aminer and  to  all  parties  to  the  proceed- 
ing. 

«b^  Four  copies  of  all  such  documents 
must  be  submitted,  except  as  otherwise 
provided  in  this  subpart,  or  as  ordered 
by  the  hearing  examiner.  One  copy 
shall  be  signed  as  the  original. 

(c)  Such  documents  shall  be  dated 
and  shall  state  the  docket  number  and 
title  of  the  proceeding.  Any  pleading  or 
other  document  required  by  order  of  the 
assigned  hearing  examiner,  to  be  sub- 
mitted or  filed  by  »  specified  date,  shall 
be  delivered  to  the  Docket  Clerk  on  or 
before  such  date.  The  date  of  filing  shall 
be  entei-ed  thereon  by  the  Docket  Clerk. 

§  201.8  Answers,  (a)  The  original 
and  three  copies  of  the  respondents 
answer  shall  be  filed  with  the  Docket 
Clerk  on  or  before  the  date  fixed  for  the 
filing  thereof  in  the  notice  of  hearing 
which  time  is  not  to  exceed  15  days  from 
the  service  of  Uie  complaint. 

(b)  The  answer  shall  contain  a  con- 
cise statement  admitting,  denying  or  ex- 
plaining each  of  tlie  allegations  set  forth 
in  the  complaint, 

to  Any  facts  alleged  in  the  complaint 
which  are  expies.sly  admitted  or  not 
denied  in  the  an.swer  may  be  considered 
as  proved,  and  no  further  evidence  in 
respect  of  such  facts  need  be  adduced 
at  the  hearing. 

fd>  The  ansv,-er  .shall  be  signed  per- 
sonally by  an  individual  respondent,  or. 
in  the  case  of  a  partnership  by  one  of  the 
partners,  or.  in  the  case  of  a  corporation 
or  association,  by  a  responsible  officer 
thereof. 

<e>  The  an.swer  .shall  set  forth  the  re- 
spondent's address  and  the  name  and 
address  of  his  attorney,  il  he  is  so  repre- 
sented. 
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$201.9  DefoMli  proceedings.  If  the 
respondent  fails  to  di^Ter  his  answer  to 
the  Docket  Clerk  within  the  time  speci-> 
fied  in  the  notice  of  hearing,  or.  havln? 
filed  answer,  fails  to  appear  at  the  hear- 
ing, he  shall  be  deemed  to  be  in  default, 
to  have  admitted  the  allegations  of  the 
complaint,  and  to  have  waived  hearing 
and  further  procedural  steps.  An  appro- 
priate order  as  recommended  in  ^he  com- 
plaint will  thereafter  be  issued  by  the 
Judicial  Officer  without  further  notice  to 
the  respondent.  ,j 

?  201.10  Change  of  place  of  heaririff. 
Not  later  than  the  date  fixed  in  the  rK>tice 
of  hearing  for  the  filing  of  respondent's 
answer,  apphcation  may  be  filed  with  the 
Docket  Clerk  by  any  party  to  a  proceed- 
ing requesting  that  a  hearing  be  held  to 
receive  evidence  on  behalf  of  the  apph- 
cant  at  a  place  other  than  that  desig- 
nated for  hearing  in  the  notice.  In 
support  of  such  application  the  applicant 
shall  submit  under  oath  or  affirmation  a 
statement  outlining  the  evidence  to  be 
offered  in  such  location;  the  relevancy 
thereof;  the  names  and  addresses  of  the 
witnesses  who  will  testify;  and  the  rea- 
sons why  such  evidence  cannot  be  pro- 
duced at  Washington,  D.  C.  The  presid- 
ing <^cer .  shall  grant  or  deny  such 
application  having  due  regard  for  the 
convenience  and  necessity  of  the  parties 
to  the  proceeding  or  their  representa- 
tives. 

§  201.11  Compromises,  fa)  Where 
time,  the  nature  of  the  proceeding,  and 
the  public  interest  permit,  respondents 
may,  prior  to  the  time  specified  for  the 
filing  of  the  answer,  make  application  to 
the  General  Counsel  or  his  designated 
representative  for  a  compromise  op 
settlement  of  any  proceeding  instituted 
hereunder. 

(b)  In  proceedings  wherein  the  com.- 
plaint  recommends  the  issuance  of  an 
order  under  sections  255,  259.  or  259a  of 
title  39,  U.  S.  Code,  respondents  may, 
pursuant  to  the  provisions  of  paragra^jh 
(a)  of  this  section,  make  application  to 
the  General  Counsel  or  his  designated 
representative  specifically  for  the  sus- 
pension of  further  proceedings  by  the 
filing  of  an  affidavit  providing  for  the 
discontinuance  and  at^ndonment  of  the 
use  of  the  mails  in  the  conduct  of  the 
enterprise  alleged  in  the  complaint  to  be 
unlawful. 

ic)  The  making  of  such  application 
shall  not  affect  the  requirement  that  the 
answer  be  filed  within  the  time  specified. 

S  201.12  Amendment  of  jdeadinffs.  An 
amendment  of  a  pleadirkg  may  be  of- 
fered by  any  party  at  any  time  prior  to 
the  close  of  the  hearing.  Amendments 
proposed  prior  to  the  hearing  shall  be 
filed  with  the  Docket  Clerk  and  there- 
after with  the  hearing  examiner. 

§  201.13  Continuances  and  extensions. 
( a )  Continuances  and  extensiODS  will  not 
be  granted  by  the  presiding  officer  ex- 
cept for  substantial  cause  shown,  and 
then  for  a  m^"''*"""*-  of  10  days.  Excep- 
tional cause  must  be  shown  before  any 
additional  continuance  or  extension  will 
be  granted. 

(b)  Applications  for  extensions  of  time 
to  file  appeal  briefs  or  other  documents 
in  support  of  any  appeal  from  the  initial 
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decisloxi  Shan  be  delivered  to  the  Docket 
Clerk  who  shall  forward  the  same  to  the 
Judicial  OfiBcer  and  promptly  notify  the 
applicant  of  the  granting  or  denial 
thereof  as  he  shall  direct. 

§  201.14  Appearances.  fa)  A  re- 
spondent may  appear  and  be  heard  in 
person  or  by  attorney. 

(b)  An  attorney  representing  a  re- 
spondent must  file  with  the  Docket  Clerk 
a  written  authorization  from  the  re- 
spondent to  represent  him  in  the  pro- 
ceeding, prior  to  any  participation 
therein. 

(c)  Where  a  respondent  Is  represented 
by  a  duly  authorized  attorney  the  serv- 
ice of  all  subsequent  pleadings,  notices 
and  other  papers  shall  be  effected  by 
mailing  the  same  to  his  attorney  at  the 
post  office  address  stated  in  his  written 
authorization. 

(d)  Prompt  notice  of  change  of  at- 
torneys must  be  j^led. 

S  201.15  Admission  to  practice.  Attor- 
neys may  practice  before  the  Depart- 
ment in  accordance  with  the  Department 
Rules  of  Practice  as  specified  in  §  202.1-6 
of  this  chapter. 

5  201.16  Hearings.  Hearings  are  held 
In  Room  5241.  Post  Office  Department, 
Washington  25.  D.  C,  and  in  such  other 
locations  as  may  be  designated  by  the 
presiding  officer  designated  for  the  par- 
ticular hearing. 

§  201.17  Judicial  Officer.  The  Judi- 
cial Officer  is  the  officer  duly  authorized 
to  render  a  final  departmental  decision 
for  the  Postmaster  General.  The  Judi- 
cial Officer,  acting  for  the  Postmaster 
General,  may  also  preside  at  the  recep- 
tion of  evidence  and  make  the  final  de- 
partmental decision.  Either  party  at 
the  time  of  the  filing  of  the  complaint 
or  Einswer  or  not  less  than  10  days  prior 
to  the  date  scheduled  for  the  hearing 
may  petition  the  Judicial  Officer  request- 
ing that  he  preside  at  the  reception  of 
evidence  and  make  the  final  depart- 
mental decision  based  upon  his  hearinpr 
of  the  evidence.  The  reasons  for  such 
a  request  shall  be  stated  in  the  petition. 
This  matter  shall  be  within  the  discre- 
tion of  the  Judicial  Officer  and.  if  he 
grants  the  request  of  the  petitioner,  the 
parties  shall  be  notified  of  the  fact.  In 
all  other  cases  a  hearing  examiner  shall 
preside  at  the  reception  of  evidence.  In 
any  case  before  final  agency  decision  has 
been  rendered  the  Judicial  Officer  may 
order  the  hearing  reopened  for  the  pur- 
pose of  taking  additional  evidence  by  the 
examiner  who  presided  or  the  Judicial 
Officer. 

5  201.18  Hearing  examiners.  Hear- 
ing examiners,  one  of  whom  shall  be  des- 
ignated as  the  Chief  Hearing  Examiner, 
shall  be  appointed  and  qualified  pursu- 
ant to  section  11  of  the  Administrative 
Procedure  Act.  5  U.  S.  C.  1010.  Proceed- 
ings shall  be  assigned  to  a  hearing  ex- 
aminer by  the  Chief  Hearing  Examiner 
and  notice  of  the  assignment  given  to 
the  parties. 

$  201.19  Presiding  officers,  (a)  AH 
hearings  shall  be  presided  over  by  a  duly 
quadifled  hearing  examiner  or  the  Ju- 
dicial Officer  of  the  Post  Office  Depart- 


ment In  those  cases  where  he  accepts 
jurisdiction  in  accordance  with  §  201.17. 
Notice  of  any  change  in  the  presiding  of- 
ficer shall  be  promptly  given  to  the 
parties. 

(b)  All  orders  issued  by  presiding  of- 
ficers with  respect  to  matters  before 
them  shall  be  filed  by  them  with  the 
Docket  Clerk.  The  Docket  Clerk  shall 
cause  copies  thereof  to  be  served  upon 
the  appropriate  parties  to  the  pro- 
ceeding. 

§  201.20  Powers.  With  respect  to 
any  proceeding  assigned  to  him,  the  pre- 
siding officer  shall  have  the  following 
authority,  to: 

( 1  >   Administer  oaths  and  affirmations. 

(2>  Examine  witnesses  where  neces- 
sary for  clarity  of  the  record. 

<3»  Rule  upon  offers  of  evidence  sub- 
ject to  the  limitations  thereon  provided 
by  the  rules  in  this  subpart. 

(4)  Rule  upon  offers  of  proof. 

( 5 )  Receive  oral  and  documentary  evi- 
dence for  the  record. 

<  6 »  Grant  or  deny  applications  for  the 
taking  of  depositions  in  accordance  with 
the  rules  in  this  subpart. 

(7)  Regulate  the  course  of  the  hear- 
ing, maintain  discipline  and  decorum 
and  exclude  from  the  hearing  any  person 
acting  in  an  indecorous  manner. 

(8i  Require  the  filing  of  memoranda 
of  law  and  presentation  of  oral  argument 
with  respect  to  any  question  of  law  upon 
which  a  presiding  officer  is  required  to 
rule  during  the  course  of  the  hearing. 

t9>  Hold  conferences  for  the  settle- 
ment or  simplification  of  issues  by  con- 
sent of  the  parties. 

(IQi  Dispose  of  procedural  requests 
and  similar  matters. 

(11  >  Make  initial  or  final  depart- 
mental decisions  in  conformity  with  the 
Administrative  Procedure  Act  a.s  here- 
inafter set  forth  in  this  subpart. 

?  201.21  Evidence.  (a>  Except  as 
otherwise  provided  in  the  rules  of  prac- 
tice in  this  subpart,  the  rules  of  evi- 
dence governing  civil  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
courts  of  the  United  States  shall  govern: 
Provided,  however.  That  such  rules  may 
be  relaxed  to  .such  extent  as  the  presid- 
ing officer  may  deem  proper  to  insure  an 
adequate  and  fair  hearing.  Irrelevant, 
immaterial  or  repetitious  evidence  shall 
be  excluded  by  the  presiding  officer. 

(b»  The  testimony  of  witnesses  shall 
be  under  oath  or  affirmation  and  wit- 
nesses shall  be  subject  to  cross-examina- 
tion. 

(c>  Acrreed  statements  of  fact  may  be 
received  in  evidence. 

(d>  Official  notice  or  knowledge  may 
be  taken  of  all  matters  of  which  judicial 
notice  or  knowledge  may  be  taken  by  the 
Federal  Courts. 

<  e )  Medical  or  other  scientific  books  or 
essays  will  not  be  admitted  in  evidence 
in  lieu  of  oral  expert  testimony. 

(f)  Affidavits  containing  opinions  or 
statements  of  an  affiant  will  not  be  re- 
ceived in  evidence,  except  as  provided  by 
paragraph  (h)  of  this  section. 

(g)  Testimonials  will  not  be  received 
In  evidence  of  the  efficacy  or  quality  of 
any  product  or  thing  sold  through  the 
mails. 


fht  The  written  statement  of  t  eon 
petent  witness  may  be  received  in  e«* 
dence  provided  that  such  statemmtJ 
relevant  to  the  issues,  and  provided  fur 
ther  that  the  witness  whose  statement 
is  offered  shall  testify  under  oath  atSi 
hearing  that  the  statement  is  in  aH  i*. 
spects  true,  and.  in  the  case  of  expert 
witnesses,  that  the  statement  correct 
states  his  opinion  or  knowledge  concert 
ing  the  matters  in  issue. 

( i )  Objections  to  the  admission  of  en. 
dence  shall  include  a  brief  statement  a 
the  grounds  thereof.  Formal  exceptlooi 
to  the  rulings  of  the  presiding  officer  an 
unnecessary. 

( j  •  At  any  time  prior  to  the  filing  oi 
his  decision,  the  presiding  officer  may 
for  cood  cause  shown,  reopen  the  cmc 
for  the  reception  of  further  evidence. 

§  201.22  Subpoenas.  The  Port  Offlee 
Department  is  not  authorized  by  law  te 
issue  subpoenas  requiring  the  attendaaoe 
or  testimony  of  witnesses. 

5  201.23  Witness  fees.  The  Port  Of- 
flee  Department  is  not  authorized  by 
law  to  pay  witness  fees  or  expenses  U 
witnesses  for  a  respondent. 

§  201.24  Depositions,  (a^  Not  later 
than  the  date  fixed  in  the  notice  of  hear- 
ing for  the  filing  of  respondent's  an- 
swer, application  may  be  filed  with  the 
Docket  Clerk  by  any  party  to  a  pro- 
ceeding for  the  taking  of  testimony  by 
deposition.  In  support  of  such  applica- 
tion the  applicant  shall  submit  under 
oath  or  affirmation  a  statement  settiiv 
out  the  reasons  why  such  tertimony 
should  be  taken  by  deposition;  the  time 
when,  the  place  where,  and  the  naiw 
and  address  of  the  witness  whose  depod- 
tion  is  desired;  the  subject  matter  coo- 
cerning  which  the  witness  is  txcefiM 
to  testify;  the  relevancy  thereof;  and 
the  name  and  address  of  the  pemn 
before  whom  the  deposition  is  to  be 
taken. 

<  b '  If  the  application  be  granted,  the 
order  for  the  taking  of  the  deposition 
will  specify  the  time  and  place  thereof, 
the  name  of  the  witness,  the  person  be- 
fore whom  the  deposition  is  to  be  taken 
and  any  other  necessary  information. 

<  c )  The  testimony  of  the  witness  shall 
be  reduced  to  writing  and  shall  be  sab- 
scribed  by  the  witne.ss  and  certified  tn 
the  usual  form  by  the  deposition  offloer, 
and  shall  be  filed  as  directed  in  the 
order. 

<d)  At  the  hearing  any  part  or  all 
of  the  deposition  may  be  offered  in  eri- 
dence  by  any  party  who  was  present  or 
represented  at  the  taking  of  the  deposi- 
tion or  who  had  notice  thereof.  If  the 
deposition  is  not  offered  and  recdfei 
in  evidence,  it  shall  not  be  considered 
as  a  part  of  the  record  in  the  proceedinf. 
The  admissibility  of  depositions  or  parti 
thereof  shaJJ  be  governed  by  the  rules 
of  evidence. 

(e)  The  party  on  behalf  of  whomtht 
deposition  is  taken  must  pay  all  feei 
required  to  be  paid  to  witnessea  and 
deposition  officer,  and  must  provide  an 
original  and  one  copy  of  the  depoattisn 
for  the  official  record  and  must  lem 
one  copy  upon  the  opposing  party. 

(f)  Within  the  United  Stakt  «r 
within  a  territory  or  insular  posaearion, 
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lo  thf  Dominion  of  the  United 
!*  depositions  may  be  taken  before 
^Ijh-  authorized  to  administer  oaths 
!?ttel»vs  of  the  United  States  or  of 
A  i^ce  where  the  examination  is  held: 
2^to«  fore»«"  country.  deposiUons 
*'^fce  ti^""  before  a  Secretury  of  an 
"*^.— .  or  Legation.  Consul  General, 
■f!^onwl  or  Consular  Agent  of  the 
rtlSLd  SUtes.  or  any  other  person  desig- 
^JS^ln  the  order  for  the  talting  of  a 

''^^Depodtions  may  also  be  taken 
Mdsutanitted  on  written  interrotiatones 
to  substantially  the  fame  manner  as 
JLosiUons  taken  by  oral  examination. 
WhMi  a  deposition  is  taken  upon  written 
interrogatories  and  eros.s-interrogatories. 
«ne  of  the  parties  shall  be  present  or 
!«nciented,  and  no  person,  other  than 
Se  witness,  a  stenographic  reporter,  and 
tlie  (tfeer  shall  be  present  at  the  exami- 
JJ^ion  of  tlie  witness,  which  fact  shall 
be  certified  by  the  officer,  who  shall  pro- 
Douod  the  interrogatories  and  crass- 
toterrosatories  to  the  witness  in  their 
order  and  reduce  the  testimony  to  writ- 
jng  in  the  witness'  own  words. 

1201^5  Transcript.  fai  Hearings 
ihall  be  stenographically  reported  by  a 
eontract  reporter  of  the  Post  Office  De- 
partnient  under  the  supervision  of  the 
gsslgned  presiding  officer.  No  oral  argu- 
ment upon  any  matter  shall  be  included 
in  the  transcript  unless  ordered  by  the 
presiding  officer.  A  copy  of  the  tran- 
script shall  be  a  part  of  the  record  and 
the  sole  offlcial  transcript  of  the  proceed- 
ing. Copies  of  the  transcript  shall  be  sup- 
plied bo  the  parties  to  the  proceeding  by 
tbe  reporter  at  rates  not  to  exceed  the 
miTiTniim  rates  fixed  by  contract  be- 
tween the  Post  Office  Department  and 
the  reporter.  Copies  of  parts  of  the  of- 
ficial record  other  than  the  transcript 
■ity  be  obtained  by  the  respondent  from 
the  reporter  upon  the  payment  to  him 
ti  I  reasonable  price  therefor. 

(b)  Changes  in  the  official  transcript 
may  be  made  only  when  they   involve 
cnors  affecting  substance  and  then  only 
in  the  manner   herein   provided.     No 
physical  changes  shall  be  made  in  or 
upon  the  offlcial   traixscript,   or   copies 
thereof,  which  have  been  filed  with  the 
record.   Within  10  days  after  the  receipt 
hy  anj  party  of  a  copy  of  the  official 
tnmacript,  or  any  part  thereof,  he  may 
file  a  motion  requesting   correction   of 
the  transcript.      Four    copies    of    said 
motion  shall  be  delivered  to  the  Docket 
Clerk,  who  shall  cause  same  to  be  re- 
oarded    and    filed.      Opposing    counsel 
itsJl   notify    the    presiding    officer    in 
ViitlDg  of  his  concurrence  or  disagree- 
■ent  with    the    requested    corrections. 
Ttaneafter.  the  presiding  officer  shall  by 
order  specify  the  corrections  to  be  made 
in  the  transcript.    The  presiding  officer 
on  his  own  initiative  may  order  correc- 
tions to  be  made  in  the  tran.script  with 
prompt  notice  to  the  parties  of  the  pro- 
weding.     Any  changes  ordered  by  the 
hearing  examiner  other  than  by  agree- 
Bent  of  the  parties  shall  be  subject  to 
•ikjcctton  and  exception. 

1201.26  T/ie  record.  The  transcript 
of  testimony  or  summary  of  proceedings 
vad  testimony  together  witli  all  plcad- 
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ings,  orders,  exhibits,  briefs  and  other 
documents  filed  in  the  proceeding,  shall 
constitute  the  official  record  of  the  pro- 
ceeding. 

I  201.27  Proposed  findings  and  con- 
clusions. <a)  Each  party  to  a  proceed- 
ing, except  those  who  fail  to  answer  the 
complaint  or  having  answered  fail  to 
appear  at  the  hearing,  may.  unless  at  the 
discretion  of  the  presiding  officer  such 
is  not  appropriate,  submit  proposed  find- 
ings of  fact,  conclusions  of  law  either  in 
oral  or  written  form  in  the  discretion  of 
the  presiding  officer.  The  presiding  offi- 
cer may  also  requiie  parties  to  any  pro- 
ceeding to  submit  proposed  findings  of 
fact  and  conclusions  ©f  law  with  sup- 
porting reasons.  Unless  given  orally  the 
date  set  for  filing  of  proposed  findings  of 
fact  and  conclusions  of  law  shall  be 
within  15  days  after  the  delivery  of  the 
official  transcript  to  the  Docket  Clerk 
who  shall  notify  both  parties  of  the  date 
of  its  receipt.  The  filing  date  for  pro- 
posed findings  shall  be  the  same  for  both 
parties.  If  not  submitted  by  such  date, 
or  unless  extension  of  time  for  the  filing 
thereof  is  granted,  they  will  not  be  in- 
cluded in  the  record  or  given  considera- 
tion. 

(b)  Except  when  presented  orally  be- 
fore the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  (with  appropriate 
citations  to  the  transcript  or  exhibit  re- 
lied upon)  supporting  the  conclusions 
proposed  by  the  party  filing  same.  Each 
proposed  conclusion  shall  be  separately 
stated. 

I  201.28  Initial  dtcision.  (a)  The 
hearing  examiner  .shall  render  an  oral 
initial  decision  at  the  close  of  the  hear- 
ing when  the  nature  of  the  case  and  the 
public  interest  warrant.  Any  party  who 
desires  an  oral  initial  decision  shall 
notify  the  hearing  examiner  and  the  op- 
po.<=ing  party  at  least  5  days  prior  to  the 
date  set  for  hearing.  Proposed  findings 
may  then  be  submitted  either  orally  or 
in  writing  by  both  parties  at  the  con- 
clusion of  the  hearing. 

<b>  If  an  oral  initial  decision  is  not 
rendered,  a  written  initial  decision  shall 
be  rendered  at  the  earliest  possible  date. 
The  initial  decision  shall  become  the 
final  departmental  decision  unless  an 
appeal  is  perfected  according  to  the  pro- 
visions of  ?  201.29. 

(c )  The  initial  decision  of  the  hearing 
examiner  shall  include  findings  and  con- 
clusions with  the  rea.sons  therefor  upon 
all  the  material  issues  of  fact,  law  or 
discretion  presented  on  the  record,  and 
the  appropriate  order  or  denial  thereof. 

(dJ  The  Docket  Clerk  shall  cause  a 
copy  of  the  hearing  examiners  initial 
decision  to  be  served  upon  each  party 
who  participated  in  the  hearing. 

5  201.29  Appeal  from  initial  decision. 
<a>  Any  party  of  record  in  a  proceeding, 
except  those  who  failed  to  answer  the 
complaint  or  having  answered  fail  to 
appear  at  the  hearing,  may  appeal  to  the 
Judicial  Officer  for  the  Post  Office  De- 
partment by  filing  exceptions  in  a  brief 
on  appeal  within  15  days  from  the  re- 
ceipt of  the  examiner  s  decision. 
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(b)  If  an  jnttiftl  decision  is  rendered 
orally  by  the  hearing  ezaniiner  at  the 

close  of  the  hearing,  be  may  then  orally 
give  notice  to  the  parties  participating 
in  the  hearing  of  the  time  limit  within 
which  an  appeal  must  be  filed.  Such 
time  limit  shall  not  exceed  15  days  from 
the  date  of  the  receipt  of  the  transcript 
by  the  parties. 

(c>  Upon  receipt  Of  the  appeal  brief 
the  Docket  Clerk  shall  promptly  trans- 
mit the  record  of  the  proceedings  to  the 
Judicial  Officer  for  the  Post  Office  De- 
partment, the  ofDccr  duly  authoriaed  to 
render  the  final  departmental  dedsiOB 
for  the  Postmaster  General,  and  the 
Docket  Clerk  jhall  notify  the  other  par- 
ties of  the  date  for  the  filing  of  the  re- 
ply brief.  The  date  for  the  filing  of  the 
reply  brief  of  appellee  shall  be  set  for 
ten  days  after  receipt  of  the  appelant 
brief.  No  additional  appellate  briefs 
shall  be  received. 

(d)  Briefs  upon  appeal  shall  be  filed 
in  triplicate  with  the  Docket  Clerk  and 
contain  the  following  matter  in  the  or- 
der indicated  below : 

(DA  subject  index  of  the  matters 
presented,  with  page  references;  a  table 
of  cases  alphabetically  arranged;  a  list 
of  statutes  and  texts  cited  with  page  ref- 
erences. 

<2)  A  concise  abstract  or  statement 
of  the  case. 

(3 J  Numbered  exceptions  to  specific 
findings  and  conclusions  of  fact  or  con- 
clusions of  law  of  the  presiding  officer. 

(4>  A  concise  argument  clearly  set- 
ting forth  points  of  fact  and  of  law  relied 
upon  in  support  of  each  exception  taken, 
together  with  specific  refereiKes  to  the 
parts  of  the  record  and  the  legal  or  other 
authorities  relied  upon. 

(e)  Unless  permission  be  granted  by 
the  Judicial  Officer  no  brief  shall  exceed 
50  printed  or  100  typewritten  pages 
double  spaced. 

if)  The  time  to  file  briefs  will  be  ex- 
tended by  the  Judicial  Officer  only  upon 
written  applkcation  for  good  cause  shown 
for  a  maximum  of  ten  days.  The  Docket 
Clerk  shall  promptly  notify  the  apph- 
cant  of  the  decision  of  the  Judicial  Offi- 
cer on  the  application.  If  the  appeal 
brief  is  not  filed  within  the  time  pre- 
scribed, the  party  so  defaulting  will  be 
deemed  to  have  abandoned  the  appeaL 

(g)  Upon  the  perfection  of  any  ap- 
peal the  Judicial  Officer  shall  make  and 
sign  the  final  departmental  decision  and 
deliver  the  same  to  the  E>ocket  Clerk  for 
transmittal  to  the  parties. 

§  261.30  Tentative  decision.  When 
the  Judicial  OflBcer  is  acting  as  presiding 
officer,  he  may  render  a  tentative  deci- 
sion either  orally  or  in  writing  prior  to 
the  final  decision,  to  which  either  party 
may  file  exceptions  in  the  manner  pro- 
vided by  §  201.29. 

5  201.31  Final  orders,  (a)  Copies  of 
the  final  departmental  decision  and 
order  shall  be  incorporated  in  the  record 
of  the  proceeding.  The  Docket  Clerk 
shall  cause  the  order  to  be  published  in 
the  Postal  Bulletin  and  transmitted  to 
such  postmasters  and  other  officers  and 
employees  of  the  postal  service  as  may 
be  required  to  put  the  provisions  of  said 
order  into  effect. 
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(b)  Copies  of  the  decision  and  order 
shall  be  promptly  served  upon  each  party 
to  the  proceeding. 

S  201.32  Public  information.  Copies 
of  all  final  opinions  or  orders,  except 
those  required  for  good  cause  to  be  held 
confidential,  shall  be  available  for  public 
inspection  in  the  Library  of  the  Post 
OfBce  Department  during  regular  office 
hours. 

S  201.33  Modification  or  revocation  of 
orders,  (a)  Any  party  against  whom  an 
order  has  been  issued  may  file  with  the 
Docket  Cleric  an  original  and  three  copies 
of  an  application  for  modification  or 
revocation  by  the  Judicial  Officer.  Said 
application  shall  set  forth  the  grounds 
upon  which  it  is  based;  must  contain  a 
statement  to  the  effect  that  the  unlaw- 
ful enterprise  against  which  the  order 
is  directed  is  no  longer  being  conducted 
under  the  name  or  names  specified  in  the 
order  or  any  other  name  and  that  the 
unlawful  scheme  will  not  be  resumed  in 
the  future  under  such  names  or  any 
other  names ;  and  it  must  be  sworn  to  by 
the  applicant. 

<b)  The  General  Counsel  shall  make 
written  reply  to  the  application  and  a 
copy  shall  be  delivered  to  the  applicant 
by  the  Docket  Clerk.  Thereafter  an 
order  granting  or  denying  such  applica- 
tion will  be  issued  by  the  Judicial  Officer. 

§  201.34  Supplementary  orders. 
Whenever  the  General  Counsel  or  his 
designated  representative  shall  have  rea- 
son to  believe  that  any  person  or  con- 
cern is  evading  or  attempting  to  evade 
the  provisions  of  any  order  issued  pur- 
suant to  the  rules  in  this  subpart  or  any 
prior  rules  by  conducting  a  similar  enter- 
prise under  a  different  name  or  at  a 
different  address  he  shall  prepare  and  file 
with  the  Docket  Clerk  a  petition  with 
accompanying  evidence  setting  forth  the 
alleged  evasion  or  attempted  evasion  of 
the  order  and  requesting  the  issuance  of 
a  supplementary  order  against  the  name 
or  names  allegedly  used.  This  shall  be 
forwarded  to  the  Judicial  Officer.  Notice 
shall  then  be  given  by  the  Docket  Clerk 
to  the  person  or  concern  that  such  an 
order  has  been  requested  and  of  their 
opportunity  to  file  answer  within  10  days 
of  the  notice.  The  Judicial  Officer  shall, 
within  10  days  from  the  answer  date. 
make  and  file  a  decision  granting  or 
denying  the  supplemental  order. 

Herbert  B.  Warburton. 
Acting  General  Counsel. 

The  foregoing  are  adopted  as  the  rules 
of  Fcactice  of  the  Post  Office  Department. 

[seal]  Charles  D.  Ablard. 

Judicial  Officer  for  the 
Post  Office  Department. 

[F.    R.   Doc.    58-3160:    Piled.    Apr.    25,    1958: 
8:56  a.  m.| 
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Part  203 — Hearings  on  MAiLABitiXY 

BBVISION   or  PART 

Part  203— Hearings  on  Mailability.  Is 
amended  to  read  as  follows : 

Sec. 

203.1       MallablUty   rulings;    postmaster    re- 
quests. 


AUTHORn-Y:  §§  203.1  to  203  14  Issued  under 
R.  S.  161.  396,  as  amended,  sec  1,  62  Stat  740. 
as  amended.  741.  762.  as  amended.  768.  as 
amended,  769.  781,  871.  876,  1302,  1461,  1463. 
1715.  1717,  1718. 

§  203.1  Mailability  rulings:  postmaster 
requests.  Whenever  any  postmaster,  act- 
ing pursuant  to  the  instructions  con- 
tained in  $  14.10  of  this  chapter  isection 
3316  of  the  Postal  Manual*  withholds 
from  dispatch  any  written,  printed  or 
pictorial  matter  or  other  article  or  thin^^ 
which  upon  inspection  appears  to  be  of 
doubtful  mailability  under  the  provisions 
of  Title  18.  U.  S.  Code,  sections  871.  876, 
1302.  1461.  1463.  1715.  1717.  1718.  he  shall 
promptly  forward  such  article  or  thing 
(or  a  sample,  if  many  similar  articles  or 
things  are  offered  for  maihng>  to  the 
Fraud  and  Mailability  Division.  Office  of 
the  General  Counsel.  Post  Office  Depart- 
ment. Washington  25,  D.  C.  for  instruc- 
tions as  to  whether  it  should  be  accepted 
for  mailing  or  further  withheld  from 
dispatch  for  proceedinRs  in  accordance 
with  the  rules  of  procedure  in  this  part. 

§  203.2  Notice  of  hearing;  ichen  re- 
quired. Upon  receipt  of  an  article  or 
thing  submitted  by  the  postmaster  in  ac- 
cordance with  J  203.1,  the  General  Coun- 
sel, or  his  designated  representative  shall 
advise  the  postmaster  either  to  accept 
such  article  or  thins?  for  mailinp;  or.  in  the 
event  that  there  exists  probable  cause  to 
believe  that  it  is  nonmailable  under  the 
provisions  of  any  of  the  statutes  enu- 
merated in  .such  §  203  1.  he  shall  so  advise 
the  postmaster  of  the  office  of  mailing 
and  shall  direct  him  to  serve  upon  the 
mailer,  and  obtain  a  receipt  therefor,  a 
notice  which  shall  confonn  to  the  provi- 
sions of  §  203  3.  Two  copies  of  the  notice 
shall  be  filed  with  the  Docket  Clerk, 

5  203.3  Notice;  contents  and  service. 
The  notice  which  shall  be  served  upon 
the  mailer  of  any  matter  in  accordance 
with  §  203.1  shall  state  the  reason  as- 
signed for  doubt  as  to  its  mailability  and 
shall  specify  the  character  or  content  of 
the  article  involved  which  the  General 
Counsel,  or  his  representative,  who  shall 
be  the  Complainant  in  the  event  of  a 
formal  proceeding,  avers  as  a  basis  for 
requesting  a  ruling  excluding  such 
matter  from  the  mails.  The  notice, 
signed  by  Complainant,  shall  cite  the 
statute  which  relates  to  the  mailability 
of  such  matter.  It  shall  state  that  the 
per.son  or  concern  to  whom  the  notice  Is 
addressed  may  have  a  hearing  before  the 
Judicial  Officer  of  the  Post  Office  Depart- 
ment upon  a  day  certain  and  stated  in 


the  notice,  which  shall  be  within  ten  ii— 
of  the  date  of  the  notice.  The  noS 
shall  be  sent  to  the  postmaster  pnontt! 
upon  receipt  and  examination  i^ui 
questioned  article  and  a  copy  ah$jnl 
sent  to  the  mailer  or  to  his  design^!! 
counsel.  Service  of  the  notice  (^ttktth! 
the  postmaster  or  by  mailing  the  nol2 
direct  to  the  mailer  shall  be  suflJci^^ 
§  203.4  Mailer's  option  to  anner 
notice  or  withdraw  mailing.  The  ma^ 
upon  whom  the  notice  is  served  Inifc 
cordance  with  5  203.3  shall  have  t|^ 
option  to  apply  for  the  withdrawal  oC  Si 
article  or  articles«from  the  mail  orto^ 
answer  to  the  averments  in  the  notte 
and  be  present  at  the  hearing.       ^^ 

5  203.5  Answer  to  notice;  fHing  y^ 
and  place.  The  mailer'.s  answer  to  thi 
notice  shall  be  in  writing  and  3  oatilm 
shall  be  filed  with  the  Docket  CJe* 
Room  5115,  PoiJt  Office  Departm^ 
Washington  25,  D.  C.  ^^ 

§  203  6  Answer;  contents.  The  u). 
swer  shall  state  the  mailer's  reply  to  etch 
averment  and  specification  of  the  notke. 

§  203.7  Compromise  and  tn/ormaldii- 
positions.  The  mailer  may  request  % 
conference  with  the  General  Counsel,  or 
his  designated  representative,  aod'u 
opportunity  for  informal  disposition  of 
any  question  of  mailability.  When  nxi) 
a  request  Is  received  the  scheduled  hear- 
ing date  will  be  postponed  for  ludi 
period  of  time  as  may  be  necessary  u 
permit  holding  such  conference  and 
agreement  for  informal  disposition,  bat 
in  no  event  longer  than  5  daya  unlea 
specifically  so  requested  by  the  mailer  or 
his  attorney  of  record.  If  no  agreeount 
is  reached  at  the  conference  between  the 
parties,  the  mailer  shall  be  accorded  a 
hearing  as  soon  thereafter  as  possible. 

§  203  8  Hearings;  location  and  time. 
Hearings  shall  be  held  in  Room  5341  Poat 
Offlce  Department.  12th  Street  and  Penn- 
sylvania Avenue  NW..  Washington,  D.  C, 
and  .shall  commence  at  10  o'clock  a.  m. 
on  the  date  specified,  unless  otherwiM 
ordered  by  the  Judicial  Officer. 

5  203.9  Burden  of  proof.  The  buntal 
of  proof  in  any  hearing  under  the  nilei 
in  this  part  rests  upon  the  ComplainaoL 

?  203.10  DispositioJi  upon  failure  tt 
answer  or  appear.  If  no  answer  to  till 
notice  is  filed  as  required  or  if  the  mailer 
fails  to  appear  at  the  hearing  persooaOr 
or  by  counsel,  further  participation  k 
the  case  shall  be  deemed  to  have  been 
waived  by  the  mailer  and  the  case  dial 
be  removed  from  the  calendar  and  !»• 
turned  to  the  General  Counsel  who  ihal 
furnish  the  postmaster  with  his  niUflf 
on  the  mailability  of  the  article  aoder 
coiisideration. 

§  203  11  Proposed  finding  at  cloeeol 
hearing.  Inasmuch  a.s  time  is  important 
to  many  mailers,  the  Judicial  Oflta. 
Complainant  and  the  mailer  shall  belt- 
quired  to  cooperate  so  as  to  ezpedttl 
these  proceedings  to  final  decision.  II 
parties  desire  to  submit  proposed  find- 
ings of  fact  or  conclusions  of  law,  tiMf 
shall  present  them  to  the  Judicial  Ofleff 
at  the  conclusion  of  the  hearing  VBMU 
the  mailer  requests  additional  time  wblA 


f,  April  26,  1958 

.^  to  BO  case  exceed  five  days  from 
■^-[  of  tiie  hearing. 


•  r^lfl  Departmental  decision.  The 
J2teiental  decision  of  the  Judicial 
WSTi^  be  in  writing  and  wiU  be 
25Su»  rendered  within  five  days  of  the 
SUSr  or  submission  of  proposed  find- 
l  served  upon  the  parties  and  the 
er. 


IMS  13  Record  of  proceeding;  main- 
JJT^  and  inspection.  Pleadings,  ex- 
SSTtertimony,  briefs,  decisions  and 
22»  in  each  case  shall  be  incorporated 
JJialntained  as  a  permanent  record 
^tlK  Docket  Clerk,  and  shall  be  subject 
|g  tiHpeetion. 

IJW14  Formal  proceedings:  limita- 
JLT^The  proceedings  shall  be  applica- 
^ooly  to  cases  where  the  matter  offered 
Sr  mf«"ng  shall  be  of  substantial  value 
tfonantity;  or  the  question  of  whether 
aemat^r  may  be  mailed  is  not  well  set- 
K  ),.  Departmental  precedents  of  long 
^tiMnt  or  by  decisions  of  the  United 
gtatM  courts. 

The  foregoing  amendments  to  Part  203 
j^l  be^ffective  April  26.  1958. 

Herbert  B.  Warburton, 
Acting  General  Counsel. 

tbB  foregoing  are  adopted  as  the  rules 
Olpracttce  of  the  Post  Office  Department. 

[OAL]  Charles  D.  Ablard, 

,  Judicial  Offlcer  for  the 

Post  Office  Department. 

IF  B.  Doc.   5&-3161:    Piled,    Apr.    25,    1958; 
'  '  8;56  a.  ml 


TITLE  46— SHIPPING 

dopttr  I — Coast  Guard,  Department 
of  the  Treasury 

T— Small     Pawengw     Vet$el$     (Not 
M«r*  Than  65   Fe«t   In  Length) 
(CGFR  58-14] 

MociLLANEOus  Amendments  to 
Subchapter 

The  "Rules  and  Regulations  for  Small 
Plsaenger  Vessels"  in  46  CFR  Parts  175 
tivoagh  187  (Subchapter  T)  and  pub- 
Mied  In  the  Federal  Register  dated 
OtMta  5,  1957  (22  F.  R.  7949-7980) .  are 
CQOBidered  necessary  to  implement  and 
ttanby  give  force  and  effect  to  the  act 
tfllay  10,  1956  (47  U.  S.  C.  390-390g). 
This  law  was  amended  by  the  act  of  Au- 
ivt  38,  1957.  to  state  that  the  effective 
ditefor  the  act  of  May  10.  1956,  and  its 
tapiementlng  rules  and  regulations  shall 
teJone  1,  1958.  Pursuant  to  the  notice 
ppbttsbed  In  the  Federal  Register  dated 
October  5,  1957  (22  P.  R.  7949),  all 
micsted  changes  to  these  regulations 
reeeiyed  prior  to  March  1, 1958.  have  been 
wrlewed.  This  document  contains  those 
chaoges  in  these  regulations  which  have 
hen  found  to  improve  them. 

the  effective  date  for  the  regulations 
tettils  document  shall  be  June  1,  1958. 
Howerer,  for  those  desiring  the  required 
Vtntm  and  certificates  of  inspection, 
UVUcation  on  appropriate  Coast  Guard 
tans  may  be  filed,  and  the  necessary 
WMnlnatlons  or  inspections  may  be  con- 
teeted  mrior  to  June  1.  1958. 
Mo.  I 


FEDERAL  REGISTER 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coaat 
Guard,  by  Treasury  Department  Order 
167-20,  dated  June  18.  1956  (21  P.  R. 
4894),  to  promulgate  regulations  in  ac- 
cordance with  section  3  of  the  act  of 
May  10.  1956,  the  following  amendments 
and  regulations  are  prescribed: 

Part  175 — General  Provisions 

1.  The  citation  of  authority  for  the 
regulations  in  Part  175  is  revised  to  read 
as  follows : 

Authoritt:  ?}  175.01-1  to  175.20-1  issued 
under  sec.  3.  70  Stat.  152, 153;  46  U.  S.  C.  890b. 
Other  statutory  provisions  interpreted  or  ap- 
plied are  cited  to  text  in  parenthesis. 

SUBPART  175.05 — APPLICATION 

2.  Section  175.05-1  Is  amended  as  fol- 
lows: 

a.  By  revising  paragraph  (a)  (1)  to 
read  as  follows : 

§  175.05-1  Vessels  subject  to  the  re- 
quirements     of     this     subchapter,     (a) 

•   •   • 

( 1 )  Any  vessel  of  a  foreign  nation  sig- 
natory to  the  International  Convention 
for  the  Safety  of  Life  at^ea,  1948,  and 
which  has  on  board  a  current,  valid 
safety  certificate. 

b.  In  paragraph  (a),  Table  175.05-1 
(a) ,  Footnote  6  (referred  to  in  column  4 
of  the  Table)  is  amended  to  read  as  fol- 
lows: 

•The  meaning  of  the  term  "passenger"  Is 
as  defined  in  the  act  of  May  10,  1956  (sec.  1, 
70  Stat.  151;  46  U.  S.  C.  390) . 

c.  The  following  authorities  shall  be 
Inserted  immediately  after  paragraph 
( b ) ,  reading  as  follows : 

(R.  8.  4405,  as  amended,  4462,  as  amended, 
4417,  as  amended,  4418,  as  amended;  46 
U.  S.  C.  375.  416,  391,  392) 

SUBPART  175.10 DEFINITIONS  OF  TERMS 

USED  IN  THIS  SUBCHAPTER 

3.  Subpart  175.10  is  amended  by  add- 
ing a  new  section  to  follow  after  S  175.10- 
25,  reading  as  follows: 

§  175.10-26  Officer  in  Charge,  Marine 
Inspection.  This  term  means  any  per- 
son from  the  civilian  or  military  branch 
of  the  Coast  Guard  designated  as  such 
by  the  Commandant  and  who,  imder  the 
superintendence  and  direction  of  the 
Cfoast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the  per- 
formance of  duties  with  respect  to  the 
inspections,  enforcement,  and  adminis- 
tration of  Title  52,  Revised  Statutes,  and 
acts  amendatory  thereof  or  supplemental 
thereto,  and  rules  and  regulations  there- 
vinder. 

4.  Section  175.10-33  is  amended  to  read 
asfoUows: 

§  175.10-33  Recognized  classification 
society.  This  term  means  any  organi- 
zation or  nationwide  scope,  such  as  the 
American  Bureau  of  Shipping  or  Lloyd's 
Register  of  Shipping,  with  standards  of 
construction  or  equipage  which  have 
been  accepted  and/or  m?proved  by  the 
Commandant. 

5.  Part  175  is  further  amended  by 
adding  a  new  section  to  follow  1 175.10- 
35.  reading  as  follows : 


2799 

1 176.10-M  Saitina  veuel.  This  tenn 
means  a  vessel  with  no  mechanical 
means  of  propulsion,  all  pr^;>ulsive  power 
being  provided  by  sails. 


Part  177 — Constrttctiow  Ain> 
Arrangement 

subpart  177.30— hatches 

Section  177.30-5  (c)  is  amended  to 
read  as  follows: 

5  177.30-5  Hatches  (.other  than  en," 
gine  hatches).  •  •  • 

(c)  Covers  or  closures  for  the  open- 
ings described  in  paragraphs  Ca)  and 
(b)  of  this  section  shall  be  secured  to 
hatch  frames  or  hatch  coamings  by 
hinges,  captlre  chains,  or  other  devices 
to  prevent  their  coining  adrift.  Secur- 
ing devices  for  such  hatches  which  lead 
to  living  quarters  or  passenger  accom- 
modations shall  be  such  that  the  hatch 
may  be  opened  from  either  side. 

(Sec.  3,  70  Stat.  152.  153;  46  U.  8.  C.  890b) 


Part  178— Watertight  Subdivision 

1.  The  heading  for  Subpart  178.10  Is 
amended  to  read  as  follows: 

SUBPART   178.10 BULKHEADS  AND  DECKS 

2.  Section  178.10-5  (a)  is  amended  to 
read  as  follows: 

§  178.10-5  Requirements  for  vessels. 
other  tlian  ferry  vessels,  carrying  not 
more  than  49  passengers  in  ocean  and 
coastwise  service,  (a)  Excei^  as  other- 
wise provided  in  this  section,  vessels, 
other  than  ferry  vessels,  canying  not 
more  than  49  passengers  in  ocean  and 
coastwise  service  shall  be  fitted  with  not 
less  than  three  watertight  bulkheads, 
one  of  which  shall  be  a  collision  bulk- 
head located  as  provided  in  fi  178.10-1 
(b).  In  general,  the  collision  bulkhead 
shall  be  watertight  to  the  weather  deck. 
The  remaining  bulkheads  shall  be 
watertight  to  the  bulkhead  deck.  The 
bulkheads  required  for  machinery  and 
fuel  tank  installations  by  Subpart 
182.05  in  Part  182  of  this  Subchapter 
may  be  substituted  for  two  of  the  re- 
quired bulkheads  if  properly  con- 
structed. Watertight  bulkhead  pene- 
trations shall  be  in  accordance  with 
§  178.10-1  (d) .  The  bulkhead  deck  shall 
be  in  accordance  with  S  178.10-1  (e). 

3.  Section  178.10-10  is  amended  by 
adding  a  new  paragraph  (b)  and  a  sub- 
paragraph (1)  thereto,  reading  as  fol- 
lows: 

§  178.10-10  Requirements  for  vessels 
other  than  ferry  vessels  carrying  not 
more  than  49  passengers  in  other  than 
ocean  and  coastwise  service.  •  •  • 

(b)  Except  as  provided  for  to 
§  177.30-10  (a)  of  this  subchapter  and 
as  otherwise  provided  in  this  paragn4>b, 
declcs  exposed  to  the  weather  shall  b© 
effectively  watertight.  Adequate  free- 
ing arrangements  shall  be  provided. 

(1)  Vessels  (operating  on  protected 
waters  are  not  required  to  comply  with 
the  provisions  of  this  paragrai^  when. 
in  the  opinion  ot  the  Offlcer  in  Charge 
Marine  Inspection,  the  type  of  con- 
struction of  the  veasds  is  satisfactory 
for  the  senrlce  intended. 


<r-  T 
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RULES  AND  REGULATIONS 


•<';l 


SXTBPAKT  1T8.20 — COCKPITS 

4.  Section  173.39-1  Is  amended  by  de- 
leting paragrai^  (e)  £uui  by  revising 
paragraph  (a)   to  read  as  follows: 

9  178.20-1  GeneraX.  (a)  Except  a^ 
otherwise  provided  in  §  178.10-10  (b) 
(1),  cockpits  shall  be  self -bailing  and 
watertight. 

(Sec.  3,  70  Stat.  152,  153;   46  U.  S.  C.  390b) 


Pa«i  180 — ^LiTESAViWG  Equipment 

SUBPART       ISO.lS^CQUIFIHtENT       FOR       LIPS 
rLOATS  AND  BITOYANT  APPARATUS 

1.  Section  180.15-5  (.b>  is  amended  to 
read  as  follows: 

§  180.15-5  Description  of  equipvient 
tqr  life  floats  and  buoyant  ap- 
paratus. •  •  • 

(b)  Paddles.  Paddles  shall  be  not 
less  than  4  feet  long. 

SUBPART   180.20 STOWAGE  AND  MARKING  OF 

LIFESAVINC   APPLIANCES 

2.  Section  180.20-5  (a)  is  corrected  by 
changing  a  reference  from  "§  185.35-5" 
to  "5  185.30-5." 

SUBPART   180.2  5 — LIPE   PRESERVERS 

3.  Section  180.25-15  fa»  is  corrected 
by  changing  a  reference  from  '*§  185  35- 
5"  to  "5  185.30-5.' 

SUBPART      180. SOARING     LIFE     BUOYS     AND 
WATER   UGHTS 

4.  Section  180.30-5  fa)  is  amended  to 
read  as  follows: 

S  180.30-5  Number  and  size  required. 
(a)  All  vessels  shall  be  fitted  with  one 
ring  life  buoy  of  not  less  than  24  inches 
in  diameter,  except  that  vessels  less  than 
26  feet  in  length  may  use  one  ring  life 
buoy  of  not  less  than  20  inches  in 
diameter. 

(Sec.  3.  70  Stat.  152,  153;  46  U.  S.  C.  390b » 


Part   181 — Fere  Protection  Equipment 

subpart       181.05 fire       extinguishing 

equipment  required 

1.  Section  181.05-5  (a.)  is  amended  to 
read  as  follows: 

5181.05-5  Fire  main  systein.  (a) 
Power  driven  fire  pumps,  hydrants,  hose. 
and  nozzles  shall  be  installed  on  all 
mechanically  p>ropelled  vessels  which  are 
ferry  vessels  or  which  carry  more  than 
49  passengers.  The  arrangement  and 
details  of  the  fire  main  system  shall  be 
as  set  forth  in  Subpart  181.10. 

2.  Section  181.05-10  <a)  a»  is 
amended  to  read  as  follows: 

§  181.05-10  Fixed  fire  extinguishing 
systems,    (al   •  •  * 

(1)  In  the  machinery  and  fuel  tank 
spaces  of  all  vessels  using  fuel  havinp 
a  flash  point  of  110'  F.  or  lower,  except 
that  where  machinery  and  fuel  tank 
si>ace8  are  so  c^jen  to  the  atmosphere  as 
to  make  the  use  of  a  fixed  system  in- 
effective,  no  such  system  will  be  required. 


!  181.10-1  Application,  (a  >  The  pro- 
visions of  this  subpart  shall  apply  to 
installations  on  all  vessels  contracted 
for  on  or  after  June  1,  1958.  Installa- 
tions on  vessels  contracted  for  prior  to 
that  date  shall  meet  the  requirements  of 
this  subpart  insofar  as  deemed  reason- 
able and  practicable  by  the  Officer  in 
Charge,  Marine  Inspection. 

4.  Section  181  10-5  is  amended  to  read 
as  follows: 

§  181.10-5  Pouer  fire  pumps,  (a^' 
The  power  fire  pump  shall  be  self- 
priming  and  of  such  size  as  to  discharge 
an  effective  stream  from  a  hose  con- 
nected to  the  highest  outlet. 

(bi  The  power  fire  pump  may  bo 
driven  off  the  propulsion  engine  or  other 
source  of  power  and  shall  be  connected 
to  the  fire  main.  This  pump  may  also 
be  connected  to  the  bilge  system  so 
that  It  can  serve  as  either  a  fire  pump 
or  bilge  pump. 

SrBPART    181  20 — PORTABLE    FIRE 
EXTINGUISHERS 

5.  In  §  181.20-5  Number  required  and 
location,  paragraph  ia»  is  amended  by 
revising  footnote  1  in  Table  181.20-5  la) 

•  referred  to  in  second  column*   to  read 
as  follows; 

1  Note  that  a  fixed  carbon  dioxide  fire  ex- 
tinguishing system  is  required  In  the  ma- 
chinery and  fuel  tank  spaces  uf  m-jst  ves.sels 
using  fuel  having;  a  fliush  point  of  110'  F. 
or  lower   (see   5l8105-10i. 

(Sec.  3.  70  Stat    152.  153;  46  U    S    C   390b) 


Part  182 — Machinery  Installation 

SUBP.\RT    182.01 — application 

1.  Section  18201-20  is  amended  to 
read  as  follows: 

§  182.01-20— .4;z  vessels  having  pres- 
sure vessels  'ai  Auxiliary  boilers  and 
unfiled  pressure  vessels  and  their  asso- 
ciated piping  and  fittings  on  all  vessels 
shall  comply  with  the  applicable  parts 
of  Subchapter  F  i  Marine  Elngineering) 
of  this  chapter  except  as  otherwise  pro- 
vided in  §  176.15-30  -a)  (9>  of  this 
subchapter. 

2.  Subpart  182  01  is  amended  by  add- 
ing a  new  section  thereto,  reading  as 
follows : 

5  182  01-25  Special  consideration,  ("at 
Special  consideration  may  be  given  to 
departures  from  the  specific  require- 
ments of  this  part  when  it  can  be  shown 
that  special  circumstances  concerning 
the  ves-sel's  route  construction,  arrange- 
ment, trade  or  operation  warrant  such 
departures. 

sr'BP.^RT     182.10 — machinery     inst.illa- 

TIONS     using      fuels     HAVING     A      FLASH 

POINT  OF  110'  r.  oa  lower   ( gasoline, 

ETC.) 

3.  Section  182.10-20  (a)  (7;  is 
amended  to  read  as  follows: 

S  182.10-20  Fuel  tanks— <&)  Mate- 
rials and  construction.  •  •  • 


SUBPART     181.10 — riRE    MAIN    SYSTEM, 
DETAn^ 


(7)  An  tanks  exceeding  30  Inches  in 
any  horizontal  dimension  shall  be  fitted 
3.  Section  181.10-1  (a)  is  amended  to     with  vertical  baffle  plates  at  Intervals 
read  as  follows;  not  exceeding:  30  inches.    Baffle  plates 


shall  be  of  the  same  material  and  ^ 
less  than  the  minimum'  thlckna*  i? 
quired  in  the  tank  walls  and  diall^ 
connected  to  the  tank  walls  by  weldlBi 
or  brazing.  «bhh 

SUBPART        182   15— MACHINERY      XKnull. 
TIONS     USING      FUELS     HAVING     A    jJTI   ' 
POINT  OF  OVER   110      F.    <  DIESEL  Oa,  iJJt    ' 

4.  Section  182.15-5  'bi  d)  is  ameivfcd 
to  read  as  follows:  ^"««fa 

5  182.15-5     Machinery.  •   •  • 

(bi  Auxiliary  machinery.  (\)  ^ 
auxiliary  machinery  requiremoxti  «| 
5  182.10-5  <bi  shall  apply  to  diesrt  watt! 
lary  engine  installations  except  tbaijdr 
cooled  diesel  auxiliary  engines  mi^]£ 
installed  under  deck  when  ad«q«|b  "^ 
compartment  ventilation  is  provided  iai 
other  nece.ssary  safeguards  are  takes  • 
as  not  to  endanger  the  vessel. 

SUBPART    182.2  0 — BILGE   SYSTW 

5  Section  182.20-1  Application  ig 
amended  by  deleting  paragraph  (b), 

6.  Section  182.20-5  is  amei^ed'by 
revising  paragraphs  tb>  and  (c)  toitid 

as  follows: 

5  182.20-5  Bilge  piping.  •  •  • 
I  b  I  All  vessels  of  26  feet  in  length  ud 
over  shall  be  provided  with  indlrkhal 
bilge  lines  and  bilge  suctions  for  eieh 
water-tight  compartment.  The  M^ 
pipe  shall  be  not  less  than  one  inch  1b* 
side  pipe  size  and  the  bilge  suctions  riMi 
be  fitted  with  suitable  strainers  havlBi 
an  open  area  not  less  than  three  thiyi 
the  area  of  the  bilge  pipe. 

I  c  I  The  individual  bilge  suction  Una 
shall  be  led  to  a  manifold  which  ihd 
t>e  provided  with  stop-check  valves  for 
controlling  bilge  suctions  from  the  Tirl- 
ous  compartments.  The  combinatkml 
a  stop  viUve  and  a  check  valve  may  be 
substituted  for  the  stop-check  valve. 

7  Section  182.20-10  is  amended  to 
read  as  follows: 

5  182  20-10  Bilge  pumps,  (a)  Allm- 
sels  shall  be  provided  with  a  hand  port- 
able fire  and  bilge  pump  having  a  capac- 
ity of  not  less  than  5  gallons  per  mtaBie. 
The  suction  and  discharge  ends  ol  ttn 
pump  shall  be  provided  with  hoses  satt- 
able  for  pumping  bilges  and  for  ate  in 
fire  fighting. 

( b  >  All  vessels  of  26  feet  in  length  ind 
over  shall  be  provided  with  a  band  op- 
erated or  power  operated  bilge 
in  addition  to  the  hand  portable 
This  pump  shall  be  pennanently  can- 
nected  to  the  bilge  miiin  and,  except  tf 
otherwise  provided  in  this  paragnpb* 
shall  have  a  capacity  of  not  leas  thaa 
10  gallons  per  minute. 

( 1  >  All  mechanically  propelled  ?»• 
.sels  of  26  feet  in  length  and  over  whidi 
are  ferry  vessels  or  which  carry  moR 
than  49  passengers  shall  be  provkkd 
with  a  self  priming  power  bilge  pump  It 
addition  to  the  hand  portable  paOP. 
This  pump  .shall  have  a  capacity  of  Bflt 
less  than  25  gallons  per  minute  and  Ad 
be  permanently  connected  to  the  Iflp 
main. 

1 2 )  A  power  bilge  pump  may  be  dzlW 
off  the  main  engine  or  other  aouretit 
power.  It  may  be  connected  to  th0  flB 
main  and,  if  of  sufficient  capacity,  aMf 


y,  April  26,  1958 
^  the   fire   pump    required    by 

VlTtO  8Ut.  152.  153;  46  U.  S.  C.  390b) 

MiT  183— Ei^'^''^'*^'^*^  Installation 

gatFKHr    183.01— APPLICATION 

1  S«tlon  183.01-1  is  amended  to  read 
iifiiDows: 

iiMOl-1  Elecfrical  installations  op- 
J^at  potentials  of  50  volts  and  over 
JT^rical  installations  operating  at 
Si^UAls  of  50  volts  or  more  and  on 
SSTcontracted  for  on  or  after  June 
riS  shall  comply  with  the  applicable 
LJtTof  subchapter  J  (Electrical  En- 
^^1,^)  of  this  chapter.  Electrical 
KSkSons  on  vessels  contracted  for 
S^to  that  date  shall  meet  the  appli- 
^  regulations  in  Subchapter  J  msof  ar 
Mte deemed  reasonable  and  practicable 
5  the  Officer  in  Charge,  Marine  Inspec- 

tioo. 
J,  Section  183.01-5  is  amended  to  read 

liAtUows: 

1183  01-5  Electrical  installations  op- 
gnUng  at  poteiittals  of  less  than  50  roZfs. 
(»)  Electrical  installations  operating  at 
BOtentlals  of  less  than  50  volts  and  on 
Mg^  contracted  for  on  or  after  June 
L 1958.  shaU  comply  with  the  provisions 
*  ((thte'part.  Electrical  installations  on 
Maels  cwitracted  for  prior  to  that  date 
ibtU  meet  the  requiiements  of  this  sub- 
put  Insofar  as  deemed  reasonable  and 
pniticable  by  the  Officer  in  Charge, 
Hffiiw  Inspection. 

SUBPART    183.05 — GENERAL 

8.  Section  183.05-5  (a)  is  amended  to 
:     mdw  follows: 

1 183.05-5  Name  plates,  fa")  Each 
iain<ator,  motor  and  other  major  items 
d  power  equipment  shall  be  provided 
Vtthaname  plate  indicating  the  maker's 
name.  Its  rating  in  volts  and  amperes  or 
llTOl'ts  and  watts  and  when  intended  for 
eonnectlon  to  a  normally  grounded  sup- 
,     ply,  the  grounding  polarity. 

SUBPART  183.10 — EQUIPMENT 

4.  Section  183.10-5  (c)  is  amended  to 
iwd  as  follows : 

1183.10-5  Switchboards.  •  •  • 
(c)  Each  ungrounded  conductor  of 
drcult  supplying  lights,  motors  or  appli- 
snoes  shall  be  equipped  with  a  circuit 
breaker  or  switch  and  fuses  at  the  point 
«<  attachment  to  the  power  source.  This 
applies  alse  to  added  circuits. 

(8ec.  S,  70  Stat.   152.  153;   46  U.  S.  C.  390b) 


FEDERAL  REGISTER 

of  less   than   100   gross   tons   carrying 
more  than  six  passengers. 

SUBPART     187.05 — GENERAL     REQUIREMENTS 

2.  Section  187.05-1  is  amended  by 
changing  the  reference  In  paragraph  (a) 
from  "8  U.  S.  C.  801"  to  "8  U.  S.  C.  1481"; 
and  by  revising  paragraph  (e)  and  by 
adding  a  new  paragraph  (f),  which  read 
as  follows: 

5  187.05-1     Issuance  of  licenses.  •   »   • 

(e)  Every  person  who  receives  a  li- 
cense shall  make  oath  before  an  Officer  in 
Charge,  Marine  Inspection,  or  commis- 
sioned officer  of  the  Coast  Guard  author- 
ized to  administer  oaths  under  50  U.  S.  C. 
732,  to  be  recorded  upon  his  ofBcial  file, 
that  he  will  faithfully  and  honestly  ac- 
cording to  his  best  skill  and  judgment, 
without  cpncealment  or  reservation,  per- 
form all  the  duties  required  of  him  by 
law. 

(f )  An  applicant  for  an  operator's  li- 
cense must  demonstrate  his  ability  to 
speak,  read  and  understand  English  as 
found  in  the  pilot  rules,  aids  to  naviga- 
tion publications,  emergency  equipment 
instructions  and  machinery  instructions. 

(1)  An  applicant  for  an  operator's  li- 
cense to  operate  vessels  on  the  navigable 
waters  of  the  United  States  in  the  vicinity 
of  Puerto  Rico,  who  speaks  Spanish  only, 
will  be  issued  a  license  restricted  to  those 
waters. 

3.  Section  187.05-5  (a)  is  amended  to 
read  as  follows: 

5  187.05-5  Sea  service  as  member  of 
Armed  Forces  of  the  United  States  and 
on  vessels  ovmed  by  the  United  States  as 
qualifying  experience,  (a)  Sea  service 
as  member  of  the  Armed  Forces  of  the 
United  States  will  be  accepted  as  qualify- 
ing experience  for  an  original  or  exten- 
sion of  route  of  license.  Such  service  will 
be  subject  to  evaluation  by  the  OfiBcer 
in  Charge,  Marine  Inspection,  to  deter- 
mine its  equivalence  to  the  sea  service 
required  on  passenger  motorboats,  and 
to  determine  the  appropriate  class  and 
limit  of  license  for  which  the  applicant 
is  eligible. 

SUBPART  187.10 — ORIGINAL  LICENSE 

4.  Section  187.10-15  (c)  is  amended  in 
the  first  sentence  by  changing  the  phrase 
•at  lease"  to  "at  least." 

5.  Section  187.10-25  is  amended  by 
adding  new  paragraphs  (c)  and  (d), 
reading  as  foUowsi 


Part  187— Licensing 

subpart  187.01 — general 

1.  Section  187.01-1  <a»  is  amended  to 
read  as  follows: 

1187.01-1  Application.  Ca)  The  reg- 
vlatlons  In  this  part  apply  to  all  appli- 
cants for  license  to  operate  mechanically 
propelled  vessels  of  less  than  100  gross 

f  .tens  and  not  more  than  65  feet  In  length 
•nying  more  than  six  passengers,  and 
to  iJl  applicants  for  license  to  operate 

r     Mil  Teasels  or  non-self-propelled  vessels. 


§  187.10-25  Professional  examina- 
tion.  •  •  • 

(c)  Examination  required  for  license 
as  operator  on  waters  other  than  ocean 
and  coastwise  is  contained  in  Subpart 
187.20.  Examination  in  Rules  of  the 
Road  is  for  waters  upon  which  the  appli- 
cant is  operating,  but  it  will  be  incumbent 
upon  every  applicant,  should  he  at  any 
time  operate  on  waters  for  which  the 
Rules  of  the  Road  differ,  to  familiarize 
himself  with  the  appropriate  Rules, 

(d)  Examination  required  for  license 
as  operator  on  limited  ocean  or  coast- 
wise routes  is  contained  in  Subpart 
187.25.  Examination  is  required  in  In- 
ternational and  Inland  Rules  of  the 
Road,  but  it  wUl  be  incumbent  upon 
every  applicant,  should  be  at  any  time 
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operate  on  waters  for  which  the  Rules 
of  the  Road  differ,  to  familiarize  himself 
with  the  appropriate  Rules. 

6.  Section  187.10-30  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  187.10-30  Character  check  and  ref- 
erences.  (a)  The  Officer  in  Charge, 
Marine  Inspection,  shall  require  every 
applicant  for  an  original  license  to  have 
written  endorsement  of  three  reputable 
persons  to  whom  he  is  known,  and  if  the 
documentary  evidence  of  experience  in- 
dicates service  with  a  master  or  operator, 
one  of  the  three  endorsements  shall  be 
from  that  source,  if  it  can  be  obtained. 
However,  endorsements  need  nofTSe  re- 
quired, at  the  discretion  of  the  Officer 
in  Charge,  Marine  Inspection,  when  an 
applicant  holds  a  currently  valid  license. 

(b)  Fingerprint  records  shall  be  sub- 
mitted to  the  Commandant  on  each  ap- 
plicant at  the  time  application  for  license 
is  made,  except  when  an  applicant  holds 
a  currently  valid  license  fingerprint 
records  need  not  be  submitted.  The  ap- 
plication of  any  person  may  be  rejected 
by  the  District  Commander  or  his  au- 
thorized representative  when  derogatory 
information  has  been  brought  to  his  at- 
tention which  indicates  that  the  appli- 
cant's habits  of  life  and  character  are 
such  as  to  warrant  the  belief  that  he 
cannot  be  entrusted  with  the  duties  and 
responsibiUties  of  the  station  for  which 
he  made  application.  In  the  event  that 
an  applicant  is  rejected  he  shall  be  ad- 
vised that  he  may  submit  a  request  to 
the  Comnmndant  for  a  review  of  his  case. 
No  examination  shall  be  given  or  tempo- 
raray  permit  issued  in  this  tjrpe  case 
pending  the  Commandant's  authoriza- 
tion. 

SUBPART  187.15 — RENTWAL  GT  LIOlBNSES 

7.  Section  187.15-5  (a)  (2)  is  amended 
to  read  as  follows: 

§  187.15-5  Application  for  renewal. 
(a)   •  •  • 

(2)  The  oath  of  office  on  the  form 
prescribed  by  the  Coast  Guard,  which  has 
been  duly  executed  before  a  person 
authorized/to  administer  oaths. 

8.  Section  187.15-25  is  amended  to 
read  as  follows: 

§  187.15-25    Reissue  of  expired  Ucense. 
(a)  Whenever  an  appUcant  shall  apply 
for  renewal  of  his  license  for  the  same ' 
grade,  after  12  months  after  the  date  of 
its  expiration,  he  shall  -be  required  to 
pass  an  examination  for  the  same  grade 
of  license  of  such  length  and  scope  as 
will,  in  the  judgment  of  the  Officer  in 
Charge,  Marine  Inspection,  be  sufficient 
to  demonstrate  adequately  the  continued 
professional  knowledge  of  the  examinee, 
except  that  no  professional  examination 
will  be  required  provided  the  license  ex- 
pired during  the  time  of  the  holder's 
service  with  the  Armed  Forces  or  the 
Merchant  Marine  and  there  was  no  rea- 
sonable opportunity  for  renewal.    Tbe 
Officer  in   Charge,  Marine  Inspection, 
may  require  a  written  examination  for 
this  purpose. 

(b)  The  renewed  license  shall  receive 
the  next  higher  number  of  Issue  ,of 
present  grade. 


irl 
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RULES  AND   REGULATIONS 


SUBPAJtT     1 87.30 — SPECIFIC     REQUIREMENTS 
s,VOK    OnSATORS    OH    OTHBt    THAN    OCEAN 
AND  COASTWISK  WATERS 

9.  Section  187.20-1  (a)  Is  amended  to 
read  aa  follows  : 

9  187.20-1  General  application,  (a) 
The  regulations  in  this  subpart  are  for 
operators'  licenses  for  service  on  waters 
other  than  ocean  or  coastwise. 

10.  Section  187.20-10  Examination  for 
operators  of  mechanically  propelled  ves- 
sels is  amended  by  deleting  paragraph 
(b) ,  (Revised  wording  of  this  paragraph 
Is  transferred  to  S  187.10-25  (c^ .) 

STTBPART.  187.25 SPECmC    REQITIREMENTS 

rot   OCEAN   OPERATORS 

11.  Section  187.25-1  is  amended  by 
deleting  iiaragraph  (d) :  by  renumbering 
paragraphs  (e>  and  (f)  to  (d)  and  <e), 
respectively;  and  by  amending  para- 
graph (a)  to  read  as  follows: 

i  187.25-1  General  application — (a) 
Vessels'  routes.  The  regulations  in  this 
subpart  are  for  operators'  licenses  for 
limited  ocean  and  coastwise  service  on 
routes  not  to  exceed  100  miles  offshore 
between  such  limits  as  determined  by  the 
Office  In  Charge,  Marine  Inspection. 

12.  Section  187.25-5  (a)  (2)  is  amended 
to  read  as  follows: 

__5187.25--5     Service  requirements,  me- 
chanically propelled  vessels,     (sn    •   •   • 


(2)  Pour  years'  deck  department  serv- 
ice in  the  operation  of  ocean  or  coastwise 
motorboats  or  small  motor  vessels. 

13.  Section  187.25-10  (a>  Is  amended 
by  revising  the  Introductory  sentence 
(but  not  the  subparagraphs'  to  read  as 
follows : 

§  187.25-10  Service  reqwrements,  sail 
propelled  vessels,  i  a  >  The  minimum 
service  required  to  qualify  an  applicant 
for  examination  for  a  license  as  operator 
of  sail  propelled  vessels  in  ocean  service 
is: 

14.  Section  187  25-15  fa^  is  amended 
by  revising  the  introductory  sentence 
(but  not  the  subparagraphs)  to  read  as 
follows : 

§  187.25-5  Examination  for  operator 
of  ocean  mechanically  propelled  vessels. 
I  a )  An  applicant  for  a  license  as  operator 
of  ocean  mechanically  propelled  vessels 
shall  be  required  to  pass  a  satisfactory 
examination  as  to  his  knowledge  of  the 
subjects  listed  in  this  section: 

15.  Section  187.25-25  <a)  is  amended 
by  revising  the  first  two  sentences  <  but 
not  the  subparagraphs'  to  read  as  fol- 
lows : 

5  187.25-25  Additional  routes,  fa^  A 
licensed  operator  of  mechanically  or  sail 
propelled  ocean  vessels  who  applies  for 
an  endorsement  to  his  license  of  an  addi- 
tional route  which  embraces  additional 
navigational  hazards  may  be  required, 
at  the  discretion  of  the  Officer  in  Charge. 


Marine  Inspection,  having  IminrfCM^' 
over  the  requested  route,  to  showiMS^ 
on  the  waters  for  which  the  endorsMM 
is  requested.  However,  applicahti ^S 
not  be  required  to  show  more  thui 
months'  service,  or  12  trips  within  0B« 
year.  Each  applicant  for  endorseiBat 
of  an  additional  route  on  his  llcenaei^S 
be  examined  on  the  following  subjectibtt 
the  Officer  in  Charge,  Marine  InsptctiaD. 
havint,'  juri-sdiction  over  the  ri^i^^ 
route,  except  that  examination  on  S 
ternational  and  Inland  Rules  of  the Boid 
shall  be  required  not  more  than  (Mott 
year: 

(Sec    3,  70  Stat    152.  153    46  U   S   C.  390M 
Dated:  April  22,  1958. 

I  SEAL  I  J.    A.    HiRSHFIELB, 

Rear  Admiral.  U.  S.  Coast  GuardJ 
Acting  Commandant. 

Apr.   25.  IISI; 


RVDoc 


58  3105.    Piled. 
8  46  a    m.l 


TITLE  49--TRANSPORTATI0N 

Chapter  I — Interstate  Commtftt 
Commission 

Part  9— Award  of  Life-Saving  

Under  the  Medals  of  Honor  Act 

Cross  Reference:  For  regulations  for- 
erniny;  the  award  of  life-saving  medali 
under  the  Medals  of  Honor  Act,  eoD- 
stituting  5  5  9.1  through  9.7,  seeExeeutJre 
OrdeJ'  10765,  supra. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[26CFR  (1954)  Part  1  ] 

INCOMX  Tax;  Taxable  Years  Beginning 
AriER  December  31,  1953 

mats  MOT  deovctiblk;  notice  of  hearing 

Proposed  regulations  under  sections 
261,  262.  263,  265,  266  and  273  of  the 
Internal  Revenue  Code  of  1954,  relating 
to  certain  items  not  deductible  in  com- 
puting taxable  income,  were  published  in 
the  Issue  of  the  Federal  Register  for 
Wednesday.  March  19,  1958  (23  P.  R. 
1839).  with  a  notice  of  proposed  rule 
making.  In  response  to  this  notice  of 
proposed  rule  making,  one  or  more  in- 
terested parties  have  submitted  com- 
ments and  suggestions  pertaining  to  the 
proposed  regulations,  and  have  requested 
an  opportunity  to  comment  orally  at 
a  public  hearing  on  the  proposed 
regulations. 

Notice  is  hereby  given  that  a  public 
hearing  on  these  proposed  regulations 
will  be  held  on  Tuesday,  May  13,  1958, 
at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room  3313, 
Internal  Revenue  Building,  12th  and 
Gbnstitution  Avenue  NW.,  Washington, 
D.  C.  All  interested  persons  who  plan  to 
attend  the  hearing  are  requested  to  so 
notify  the  Commissioner  of  Internal 
Revenue,  Attention;   T;P,   Washington 


25,  D.  C  ,  at  least  three  days  prior  to  the 
date  fixed  for  the  hearing. 

[seal J         John  W.  S.  Littleton. 

Director.  Technical  Plan- 
ning Division,  Internal 
Revenue  Service. 

IF.    R     Doc.    58  3123;    Filed.    Apr.    25.    1958;  • 
8  51   a.    ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR  Part  51  1 

United  States  Standards  for  Peaches  ■ 
notice  of  proposed  rule  making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Peaches  i7  CFR  51.1210 
to  51.1223)  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq  ,  as 
amended ;  7  U.  S.  C.  1621  et  seq. ) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  consid- 
eration in  connection  with  the  proposed 
standards  should  file  the  same  with  the 


Chief.  Pie.'^h  Products  StandardizttioB 
and  Iiispeciion  Branch,  Fruit  and  Vc(e« 
table  Division,  Agricultural  Marketing 
Service.  United  States  Deiiartment  ef 
Agriculture.  South  Building,  WoBhlac- 
ton  25,  D.  C,  not  later  than  May  15,1961 
The  proposed  standards  are  asfoUovi: 


>  Packing  of  the  product  In  conformity  with 
the  requirements  at  these  standards  shall  not 
excuse  failure  to  comply  with  the  provisions 
of  the  Federal  Food,  Drug,  and  Coemetlc  Act. 


GRADES 

S«v 

51  1210 

U.  S.  Fancy. 

51  1211 

U.S.  Extra  No.  1. 

51.1212 

U.  S.  No.  1. 

51  1213 

U.  S.  No   2. 

UNCXASSIFIEO 

51  1214 

Unclassifled. 

APPHC.^TION    OF    TOLTRANCIS 

51  1215 

Application  of  tolerances. 

M.^RKINO 

51  1216 

Marking. 

SIZE 

51  1217 

size. 

STANDARD    PACK 

51  1218 

Standard  pack. 

DEFINITIONS 

51  1219 

Well  matured. 

51  1220 

Mature. 

51.1221 

Well  formed. 

51.1222 

Umb  rub  injury. 

51.1223 

Damage. 

51.1224 

Serious  Damage. 

51.1225 

Diameter. 

61.122G 

Badly  misshapen- 

,,  April  26,  1958 
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jj  61  1210    to    51.1226    Issued 
905,  60  Stat.  1090.  as  amended;  7 

••  GRADES 

t  Si  1310    U.S.  Fancy.    "U.  S.  Fancy" 

'^^  of  peaches  of  similar  varietal 
JJJJerlstics  which  are  mature  but  not 
*r«  overripe,  which  are  well  formed 
JJJ free  from  decay,  growth  cracks,  bac- 
■^  mot,  cuts  which  are  not  healed, 
IS^icale' split  pits,  worms,  worm  holes, 
Mb' rub  injury  and  free  from  damage 
^^  by  hail  marks,  bruises,  dirt  or 
^^foreign  material,  other  disease,  in- 
L^ac  mechanical  or  other  means. 

(i)  Each  peach  shall  have  not  less 
»htn  one-third  of  its  surface  showing 
un^ed,  pink  or  red  color. 

(b)  At  least  75  percent  of  the  peaches 
In  the  container  shall  be  well  matured. 

(0)  Tolerances:  In  order  to  allow  for 
fuUtlons  incident  to  proper  grading  and 
W|ndUii«.  the  following  tolerances,  by 
coiBlt,8hall be  permitted  (See  S  51.1215 »  : 

(1)' Color.  10  percent  for  peaches  in 
jny  lot  which  fail  to  meet  the  color 
rtflulrements: 

(J)  Maturity.  Individual  packages 
BU  have  not  less  than  60  percent  of 
peaches  which  are  well  matured:  Pro- 
JSadTrhat  the  entire  lot  averages  not 
iMthan  75  percent  well  matured;  and. 

(3)  Defects.  10  percent  in  any  lot  for 
pMChee  which  fail  to  meet  the  require- 
^pta.  of  the  grade,  but  not  more  than 
ODC-hslf  of  this  amount,  or  5  percent, 
ib»D  be  allowed  for  immature  peaches 
or  other  serious  damage,  including 
(herein  not  more  than  1  percent  for 
decay  at  shipping  point:  Provided.  That 
en  route  or  at  destination  an  additional 
tolerance  of  2  percent  shall  be  permitted 
for  peaches  which  are  soft,  overripe,  seri- 
oody  damaged  by  bruising  or  affected  by 
decay. 

J5L1211  U.  S.  Extra  No.  1.  "V.  S. 
EitraNo.  1"  consists  of  peaches  of  sim- 
ilar varietal  characteristics  which  are 
mature  but  not  soft  or  overripe,  which 
are  well  formed  and  free  from  decay, 
growth  cracks,  cuts  which  are  not  healed, 
wvtDB,  worm  holes,  and  free  from  dam- 
age caused  by  limb  rubs,  hail  marks, 
bruises,  dirt  or  other  foreign  material. 
'  bacterial  spot.  scab,  scale,  split  pits,  other 
disease,  Insects  or  mechanical  or  other 

BCaDS. 

(a)  At  least  50  percent  of  the  peaches 
In  ttfe  container  shall  have  not  less  than 
one-fourth  of  their  surface  covered  with 
Uu^ed,  pink  or  red  color,  except  that 
peaches  may  be  designated  as  "U.  S. 

■  BrtraNo.  1  High  Color":  Provided.  That 
•U  requirements  of  the  U.  S.  Extra  No.  1 
irade  are  met  and  at  least  60  percent  of 
Xba  peaches  in  the  container  have  not 
toss  than  one-third  of  their  surface  cov- 
ered with  blushed,  pink  or  red  color. 

(b)  Peaches  in  any  lot  shall  be  mature 
eicept  that  peaches  may  be  designated  as 
"U.  8.  Extra  No.  1  Well  Matured":  Pro- 
vided, That  all  requirements  of  the  U.  S. 
Irtra  No.  1  grade  are  met  and  at  least 
75  percent  of  the  peaches  in  the  con- 
tainer are  well  matured. 

(c)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  (See  §  51.1215) : 


FEDERAL  REGISTER 

(1)  Color.  Individual  containers  may 
have  not  less  than  the  40  percent  of 
peaches  having  one-fourth  of  their  sur- 
face covered  with  blushed,  pink  or  red 
color:  Provided.  That  the  entire  lot  aver- 
ages not  less  than  50  percent  having  this 
amount  of  color:  And  provided  further. 
That  when  peaches  are  designated  as 
"U.  S.  Extra  No.  1  High  Color",  individual 
containers  may  have  not  less  than  50 
percent  of  peaches  having  one-third  of 
their  surface  covered  with  blushed,  pink 
or  red  color:  Proinded.  That  the  lot  av- 
erages not  less  than  60  percent  having 
this  amount  of  color; 

<2)  Maturity.  When  peaches  are 
designated  as  "U.  S.  Extra  No.  1  Well 
Matured",  individual  packages  may  have 
not  less  than  60  percent  of  E>eaches  which 
are  well  matured:  Provided,  That  the 
entire  lot  averages  not  less  than  75  per- 
cent well  matured;  and, 

(3>  Defects.  10  percent  in  any  lot  for 
peaches  which  fail  to  meet  the  require- 
ments of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches 
or  other  serious  damage,  including  there- 
in not  more  than  1  percent  for  decay  at 
shipping  point :  Provided,  That  en  route 
or  at  destination  an  additional  tolerance 
of  2  percent  shall  be  permitted  for 
peaches  which  are  soft,  overripe,  ser- 
iously damaged  by  bruising  or  affected 
by  decay. 


§  51.1212  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  peaches  of  similar  varietal 
characteristics  which  are  mature  but  not 
soft  or  overripe,  which  are  well  formed, 
and  free  from  decay,  growth  cracks,  cuts 
which  are  not  healed,  worms,  worm  holes, 
and  free  from  damage  caused  by  limb 
rubs,  hail  marks,  bruises,  dirt  or  other 
foreign  material,  bacterial  spot,  scab, 
scale,  split  pits,  other  -disease,  insects  or 
mechanical  or  other  means. 

(a>  Peaches  in  any  lot  shall  be  mature 
except  that  peaches  may  be  designated 
as  "U.  S.  No.  1  Well  Matured":  Provided, 
That  all  requirements  of  the  U.  S.  No.  1 
grade  are  met  and  at  least  75  percent  of 
the  peaches  in  the  container  are  well 
matured. 

<b)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  (See  §  51.1215)  : 

(1)  Maturity.  When  peaches  are  des- 
ignated as  "U.  S.  No.  1  Well  Matured", 
individual  packages  may  have  not  less 
than  60  percent  of  the  peaches  which  are 
well  matured :  Provided,  That  the  entire 
lot  averages  not  less  than  75  percent  well 
matured:  and, 

(2)  Defects.  10  percent  in  any  lot  for 
peaches  which  fail  to  meet  the  require- 
ments of  the  grade,  but  not  more  than 
one -half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches  or 
other  serious  damage,  including  therein 
not  more  than  1  percent  for  decay  at 
shipping  point:  Provided,  That  en  route 
or  at  destination  an  additional  tolerance 
of  2  percent  shall  be  permitted  for 
peaches  which  are  soft,  overripe,  seri- 
ously damaged  by  bruising  or  affected  by 
decay. 

§  51.1213    U.  S.  No.  2.    "V.  8.  No.  2" 
consists  of  peaches  of  similar  varietal 
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characteristics  which  are  mature  but  not 
soft  or  overripe,  which  are  not  badly  mis- 
shapen, which  are  free  from  decay,  cuts 
which  are  not  healed,  worms,  worm  holes, 
and  free  from  serious  damage  caused  by 
limb  rubs,  hail  marks,  growth  cracks, 
bruises,  dirt  or  other  foreign  material, 
bacterial  spot,  scab,  scale,  split  pits,  other 
disease,  insects  or  mechanical  or  other 
means. 

( a )  Peaches  in  any  lot  shall  be  mature 
except  that  peaches  may  be  designated 
as  "U.  S.  No.  2  Well  Matured":  Provided, 
That  all  requirements  of  the  U.  S.  No.  2 
grade  are  met  and  at  least  75  percent  of 
the  peaches  in  the  container  are  well 
matured. 

(b>  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  (See  !  51.1215) : 

(1)  Maturity.  When  peaches  are  des- 
ignated as  "U.  S.  No.  2  Well  Matured", 
individual  packages  may  have  not  less 
than  60  percent  of  the  peaches  which  are 
well  matured:  Provided,  That  the  entire 
lot  averages  not  less  than  75  percent  well 
matured ;  and, 

(2)  Defects.  10  percent  in  any  lot  for 
peaches  which  are  immature  or  which 
fail  to  meet  the  remaining  requirements 
of  the  grade,  but  not  more  than  one- 
tenth  of  this  amount,  or  1  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided.  That  en  route  or  at  destination 
an  additional  tolerance  of  2  percent  shall 
be  permitted  for  peaches  which  are  soft, 
overripe,  seriously  damaged  by  bruising 
or  affected  by  decay. 


TTNCLASSIFIKD 

5  51.1214  Unclassified.  "Unclasslfled" 
consists  of  peaches  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

APPLICATION   or  TOLERANCES 

§  51.1215  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspecticm,- 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the 
entire  lot  are  within  the  tolerances  speci- 
fied for  the  grade : 

(1)  For  packages  which  contain  more 
than  10  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which 
contain  more  than  10  pounds,  and  a 
tolerance  of  less  than  10  percent  is  pro- 
vided, individual  packages  in  any  lot  ^lall 
have  not  more  than  double  the  tolerance 
specified,  except  that  at  lesist  one  defec- 
tive and  one  off-size  specimen  may  be 
permitted  in  any  package;  and, 

(2)  For  packages  which  contain  10 
pounds  or  less,  individual  packages  In 
any  lot  are  not  restricted  as  to  the  per* 
centage  of  defects  or  off -size:  Provided, 
That  not  more  than  one  peach  which  la 
seriously  damaged  by  insects  or  brulats, 
or  which  Is  soft,  overripe  or  affected  by 
decay  may  be  permitted  in  any  paclcage. 
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PROPOSED  RULE  MAKING 


Muaana 

i  51.1216  Marking,  (a)  The  mlnlniTun 
diameter  or  mxMlierlcal  count  of  the 
peaches  packed  In  a  closed  container 
should  be  plainly  stamped,  stenciled  or 
otherwise  marked  dm  the  container. 

(b)  When  the  mlnin^um  diameter  Is 
shown  It  should  be  in  terms  of  whole 
inches,  whole  and  quarter  inches,  or 
whole  and  eighth  inches;  for  example, 
as  2  inches  minimnTn  2^4  inches  mini- 
mum or  lYs  Inches  mininrnim  The  mini- 
mum and  maximum  diameters  both  may 
be  stated  as  V/a  to  2  inches,  or  2  to  2' 4 
,  inches.- 

sizx 

i  51.1217  Size,  (a)  When  the  size  of 
peaches  is  designated  by  count,  the 
number  of  peaches  in  the  package  shall 
not  vary  more  than  4  from  the  count 
Indicated  on  the  package. 

(1)  Not  more  than  10  percent  of  the 
packages  In  any  lot  may  fail  to  meet  this 
requirement. 

(b)  When  the  size  of  peaches  is  desig- 
nated In  terms  of  minimum  diameter 
or  minimum  and  maximum  diameter  the 
following  tolerances  shall  be  permitted: 

(1)  10  percent  in  any  lot  for  peaches 
which  are  smaller  than  the  minimum 
diameter  specified  and  15  percent  for 
peaches  which  are  larger  than  any  speci- 
fied maximum  diameter. 

'  STANBARD    PACK 

9  51.1218  standard  pack.  <a'^  Each 
container  shall  be  packed  so  that  the 
peaches  In  the  shown  face  shall  be 
reasonably  representative  in  size,  color 
and  quality  of  the  contents  of  the  pack- 
age. 

(b)  Baskets:  Peaches  packed  in  U.  S. 
Standard  bushel  baskets,  three-fourths 
bushel  baskets,  or  half-bushel  baskets 
shall  be  ring-faced  and  tightly  packed 
With- sufficient  bulge  to  prevent  any  ap- 
preciable movement  of  the  peaches  with- 
in the  containers  when  lidded. 
-  (c)  Boxes:  (1)  Peaches  packed  in 
standard  western  boxes  shall  be  reason- 
ably imif orm  in  size  and  arranged  in  the 
containers  according  to  the  approved 
and  recognized  methods.  Each  wrapped 
peach  shall  be  fairly  well  enclosed  by  its 
Individual  wrapper.  All  containers  shall 
be  well  filled  and  tightly  packed  but  the 
contents  shall  not  show  excessive  or  un- 
necessary bruising  because  of  over-filled 
packages.  The  number  of  peaches  in  the 
box  shall  not  vary  more  than  4  from  the 
count  indicated  on  the  box. 

(2)  Peaches  packed  in  other  type 
boxes  such  as  wire-bound  boxes  and 
fibre-board  boxes  may  be  place  packed, 
or  jimible  packed  faced,  and  all  contain- 
ers shall  be  well  filled. 

(3)  Peaches  packed  in  containers 
equipped  with  cell  compartments  or 
molded  trays  or  paper  cups  shall  be  of 
the  proper  size  for  the  cells,  molds  or 
cups  in  which  they  are  packed. 

(d)  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  packing. 
not  more  than  10  percent  of  the  pack- 
ages in  any  lot  may  not  meet  these  re- 
quirements, 

ocranrtoNs 

1 51.1215  WeU  matured,  •^ell  ma- 
txured"  means  peaches  which  1  a  >  are  not 


hard:  (b)  have  shoulders  and  sutures 
well  filled  out;  (c)  have  skin  yellowish- 
green  to  yellow ;  (d  >  when  cut,  have  flesh 
which  is  yellowish-green  to  yellow  except 
that  it  is  red  next  to  the  pit  and.  in  case 
of  freestone  varieties,  have  flesh  which 
separates  readily  and  cleanly  from  the 
pit.  (Not  hard  means  that  the  peach 
yields  to  moderate  pressure  at  least 
slightly  at  the  suture  and  tip,  and  at 
least  very  slightly  elsewhere.) 

§  51.1220  Mature.  'Mature"  mean.s 
that  the  peach  has  reached  the  stage  of 
growth  which  will  insure  a  proper  com- 
pletion of  the  ripening  process. 

§51.1221  Well  formed.  "Well 
formed"  means  that  the  shape  of  the 
peach  may  be  slightly  irregular  but  not 
to  the  extent  that  its  appearance  is  ma- 
terially affected. 

§  51.1222  Limh  rub  injury.  'Limb 
rub  injury"  means  that  the  scarring  is 
not  smooth,  not  light  colored,  and  when 
the  aggregate  area  exceeds  that  of  a 
circle  one-fourth  inch  in  diameter  on  a 
peach  2 ''4  inches  in  diameter,  or  cor- 
respondingly smaller  or  greater  areas  of 
scars  on  smaller  or  larger  peaches, 
respectively. 

§  51.1223  Damage.  "Damage",  un- 
less otherwise  specifically  defined  in  this 
section,  means  any  defect  which  materi- 
ally affects  the  appearance,  or  the  edible 
or  shipping  quality  of  the  peach.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum. allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

Non::  Limitations  for  blemishes  are  based 
on  a  2'4-inch  peach.  Correspondingly 
smaller  or  greater  areas  .shall  be  i>ernutte<l 
on  smaller  or  larger  peaches    respectively. 

(a  I  Bacterial  spot  and  scab  when 
cracked,  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch  in 
diameter; 

ib»  Scale  when  concentrated,  or  when 
scattered  and  the  aggregate  area  exceed.s 
that  of  a  circle  one-fourth  inch  in 
diameter ; 

(c»  Hail  marks  which  are  unhealed, 
deep,  or  when  the  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter; 

(d)  Limb  rubs  when  not  smooth,  when 
not  light  colored,  or  when  the  aggregate 
area  exceeds  that  of  a  circle  one-half 
inch  in  diameter;  and. 

(e>  Split  pit  when  causing  any  un- 
healed crack,  when  causing  any  crack 
which  is  readily  apparent,  or  when  af- 
fecting shape  to  the  extent  that  the  fruit 
is  not  well  formed. 

§  51.1224  Seriou.t  damage.  "Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
peach.  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  serious  damage : 

Note:  Limitations  for  blemishes  are  based 
on  a  2 '4 -Inch  peach.  Correspondingly 
smaller  or  greater  areas  shall  be  (>ermltted  on 
smaller  or  larger  peaches,  respectively.. 


(a)  Bacterial  spot  when  any  crukk 
not  well  healed,  or  when  the  aggicMg 
area  exceeds  that  of  a.  circle  tbnt. 
fourths  inch  in  diameter: 

lb)  Scab  when  cracked,  or"  v^m 
healed  and  the  aggregate  area  exceed 
that  of  a  circle  1  inch  in  diameter; 

(c)  Scale  when  the  aggregate 'im 
exceeds  that  of  a  circle  one-half  in^f^ 
diameter; 

(di  Growth  cracks  when  unhealed, ar 
when  more  than  one-half  inch  in  lengtti- 

( e  I  Hail  marks  w  hen  unhealed,  or 
shallow  hail  marks  when  the  aggrcfttc 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter,  or  deepluj] 
marks  when  seriously  deforming  tbe 
fruit  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-half  inch  lo 
diameter; 

( f  I  Limb  rubs  when  smooth  and  Hgtit 
colored  and  the  aggregate  area  exceedi 
that  of  a  circle  I'^j  inches  m  diameter 
or  dark  or  shghtly  rough  and  barkBke' 
scars  when  the  aggregate  area  ezoee(b 
that  of  a  circle  three-fourths  inch  in 
diameter: 

»g»  Split  pit  when  causing  any  un- 
healed crack,  or  when  healed  and  the 
aggregate  area  exceeds  that  of  s  drck 
one-half  inch  in  length,  including  w 
part  of  the  crack  which  may  be  covered 
by  the  stem: 

I  h )  Immature,  soft  or  overripe  pesch- 
es;   and. 

(i)  Wormy  fruit  or  worm  holes. 

5  511225  Diameter.  "Diameter" 
means  the  shortest  distance  measured 
through  the  center  of  the  peach  at  rlfht 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

§  51.1226  Badly  rriisshapen.  "^tdlj 
misshapen'  means  that  the  peach  Is  10 
decidedly  deformed  that  its  appearuoe 
is  seriously  affected. 

Dated:  April  23.  1958. 

I  SEAL  I  Roy  W.  Lennartsok, 

Deputy  Administrator, 
Marketing  Servieei. 

|F     R     EV-.c     58  :^n4;    Filed,    Apr.   25,   Wt", 
8  5.3  a.  ml 


t  7  CFR  Part  51  1 

United  States  Standards  FOR. 
Nectarines  ' 

notice  of  proposed  rxtle  uhkisq 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  Is  eon- 
sidenng  the  revision  of  United  StstM 
Standards  for  Nectarines  pursuant  to  the 
authority  contained  in  the  Agrlcultwil 
Marketing  Act  of  1946  (60  Stat.  lOT? «» 
seq  ,  as  amended;  7  U.  S.  C.  1621  etseQ.). 

All  persons  who  desire  to  submit  writ- 
ten data,  views  or  arguments  for  con- 
sideration in  connection  with  the  pr»" 
posed  standards  should  file  the  same  wltfc 
the  Chief,, Fresh  Products  Standantta* 
tion  and  Inspection  Branch,  Fruit  ttd 
Vegetable  Division,  Agricultural  Market" 


1  Packing  of  the  product  in  confocmttf 
with  the  requirements  of  thea*  itaudBii 
shall  not  excuse  failure  to  comply  wttll  •• 
provisions  of   the  Federal  Food,  Druf.  Si* 

Cosmetic  Act. 


f,  April  26,  1958 

■tf  SOTiee,  United  States  Department  of 
TlSnlture  South  Building.  Washington 
JfoC  not  later  than  May  19,  1958. 
fli  pwosed  standards  are  as  follows: 

GRADES 


M8148  V.  S.  Fancy. 

Il1l4«  U.  B.  Extra  No.  1. 

UJ147  U.  S.  NO.  1. 

flil4«  V.  S.  NO.  2. 


UNCLASSiriED 


Riite 


Unclassified. 

TOLERANCES 


IlilflO    Tolerances. 

APPLICATION   or   TOLERANCES 

11-8161    Application  of  tolerances. 

STANDARD    PACK 

UJl&a    Standard  pack. 

DEFINITIONS 

ana    Mature. 

nJlM    well  formed. 

jlilM    Clean. 

«il66    Injury. 

HJ167    Damage. 

IjjlSe    Badly  misshapen. 

flil58    Serious  damage. 

ACtBOWTT:  55  513145  to  513159  Issued 
mder'MC.  205.  60  Stat.  1090.  as  amended; 
7  U.  8.  C.  1624. 

GRADES 

151.3145  U.S.  Fancy.  "U.  S.  Fancy" 
eoDSiMts  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  well  formed,  clean,  and 
fKe'from  decay,  broken  skins  which  are 
not  healed,  worms,  worm  holes,  and  free 
(rom  injury  caused  by  bruises,  growth 
eneks.  hail,  sunburn,  spraybum,  scab, 
tBcterial  spot,  scale,  split  pits,  scars, 
ruaetlng.  other  disease,  insects,  or 
mechanical  or  other  means. 

(a)  In  the  case  of  the  John  River 
ftricty  each  nectarine  shall  show  some 
Mushed  or  red  color.  In  the  case  of 
other  varieties  each  nectarine  shall  have 
not  less  than  one-third  of  its  surface 
jbowing  red  color  characteristic  of  the 
Tiriety.    (See  §  51.3150.) 

151.3146  U.  S.  Extra  No.  1.  "U.  S. 
BrtraNo.  1"  consists  of  nectarines  of  one 
Twiety  which  are  mature  but  not  soft 
or  overripe,  which  are  well  formed, 
dean,  and  free  from  decay,  broken  skins 
which  are  not  healed,  worms,  worm 
koles,  and  free  from  damage  caused  by 
bruises,  growth  cracks,  hail,  sunburn, 
jprayburn,  scab,  bacterial  spot,  scale, 
iplit  pit,  scars,  rus.seting,  other  disease. 
■Inieets,  or  mechanical  or  other  means. 

(a)  In  the  case  of  the  John  River 
tariety  at  least  50  percent  of  the  nectar- 
ioes  In  any  lot  shall  show  some  blushed 
or  red  color.  In  the  case  of  other  vari- 
etlea  at  least  75  percent  of  the  nectarines 
In  any  lot  shall  show  some  blushed  or 
red  color  including  therein  at  least  50 
percent  of  the  nectarines  with  not  less 
than  one-third  of  the  fruit  surface  show- 
ing red  color  characteristic  of  the  vari- 
ety.   (See  §  51.3150.) 

J  61.3147  U.  S.  No.  1.  -U.  S.  No.  1" 
consists  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  well  formed,  clean,  and 
free  from  decay,  broken  skins  which  are 
not  healed,  worms,  worm  holes,  and  free 
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from  damage  caused  by  bruises,  growth 
cracks,  hail,  sunburn,  spraybum,  scab, 
bacterial  spot,  scale,  split  pits,  scars, 
russeting.  other  disease.  Insects,  or 
mechanical  or  other  means. 

<a)  At  least  75  percent  of  the  necta- 
rines in  any  lot  shall  show  some  blushed 
or  red  color,  except  that  there  are  no 
color  requirements  for  nectarines  of  the 
John  River  variety  in  this  grade.  (See 
§  51.3150.) 

§  51.3148  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  not  badly  misshapen, 
which  are  clean  and  free  from  decay, 
broken  skins  which  are  not  healed, 
worms,  worm  holes,  and  free  from  seri- 
ous damage  caused  by  bruises,  growth 
cracks,  hail,  sunburn,  spraybum,  scab, 
bacterial  spot,  scale,  split  pits,  scars, 
russeting,  other  disease,  insects,  or  me- 
chanical or  other  means 

(a»  There  are  no  color  requirements 
for  nectarines  in  this  grade.  (See 
§  51.3150.) 

UNCLASSIFIED 

5  51.3149  Unclassified.  "Unclassified" 
consists  of  nectarines  which  have  not 
been  classified  in  accordance  with  any 
of  the  foregoing  grades.  The  term  "un- 
classified" is  not  a  grade  Within  the 
meaning  of  these  standards  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§51.3150  Tolerances.  In  order  to  al- 
low for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  following  toler- 
ances, by  count,  are  provided  as  speci- 
fied: 

(a)  U.  S.  Fancy,  U.  S.  Extra  No.  1  and 
U.  S.  No.  1  grades — (1)  For  defects.  10 
percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the  spec- 
ified grade:  Provided,  That  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  defects  causing 
serious  damage,  including  in  this  latter 
amount  not  more  than  1  percent  for  nec- 
tarines affected  by  decay. 

(2)  For  color — (i)  U.  S.  Fancy  grade. 
10  percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the 
grade. 

(ii)  U.  S.  Extra  No.  1  grade.  In  the 
case  of  the  John  River  variety  individual 
containers  may  have  not  less  than  40 
percent  of  the  nectarines  showing  some 
blushed  or  red  color :  Provided,  That  the 
entire  lot  averages  not  less  than  50  per- 
cent of  the  nectarines  showing  this 
color.  In  the  case  of  other  varieties  in- 
dividual containers  may  have  not  less 
than  65  percent  of  the  nectarines  show- 
ing some  blushed  or  red  color  including 
therein  not  less  than  40  percent  of  the 
nectarines  having  at  least  one-third  of 
the  fruit  surface  showing  red  color  char- 
acteristic of  the  variety:  Provided,  That 
the  entire  lot  averages  not  less  than  75 
percent  of  the  nectarines  showing  some 
blushed  or  red  color,  including  therein 
not  less  than  50  percent  of  the  nectarines 
having  at  least  one-third  of  the  fruit 
surface  showing  red  color  characteristic 
of  the  variety. 
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ail)  U.  S.  No.  1  grade.  Except  for  the 
John  River  variety  individual  containers 
may  have  not  less  than  65  percent  of  the 
nectarines  showing  some  blushed  or  red 
color:  Provided,  That  the  entire  lot  aver- 
ages hot  less  than  75  percent  of  the 
nectarines  showing  this  color. 

(b)  U.  S.  No.  2  grade — (1)  For  defects. 
10  percent  for  nectarines  In  any  lot 
which  fail  to  meet  the  requirements  of 
the  grade:  Provided,  That  not  more  than 
one-tenth  of  this  amount,  or  1  percent, 
shall  be  allowed  for  nectarines  affected 
by  decay. 

APPLICATION   or  TOLERANCKS 

§  51.3151  Application  of  tolerance*, 
(a)  The  contents  of  Individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the.  following  limitations: 
Provided.  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  grade: 

( 1 )  For  packages  which  coritain  more 
than  5  pounds,  and  a  tolerance  of  10^ 
percent  or  more  is  provided,  individxial 
packages  in  any  lot  shall  have  not  more  ., 
than  one  and  one-half  times  the  toler- 
ance specified.  F\>r  packages  which  con- 
tain more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  4uive 
not  more  than  double  the  tolerance 
specified,  except  that  at  least  one  defec- 
tive and  one  off-size  specimen  may  be 
permitted  in  any  package;  and, 

(2)  For  packages  which  contain  5 
poimds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects  or  off-size:  Provided, 
That  not  more  than  one  nectarine  which 
is  soft  or  affected  by  decay  shall  be  per- 
mitted in  any  package. 

STANDARD   PACK 

§  51.3152  Standard  pack,  (a)  Nee-  ' 
tarines  shall  be  fairly  uniform  In  size  and 
shall  be  packed  in  boxes,  lugs,  crates, 
cartons  or  baskets  and  arranged  accord- 
ing to  the  approved  and  recognized 
methods.  All  such  containers  shall  be 
tightly  packed  and  well  filled  but  the 
contents  shall  not  show  excessive  or 
unnecessary  bruising  resulting  from 
overfilling.  The  nectarines  in  the  shown 
face  shall  be  reasonably  representative 
in  size,  color  and  quality  of  the  contents 
of  the  container.  Each  wrapped  fruit 
shall  be  fairly  well  enclosed  by  its  indi- 
vidual wrapper. 

(b)  When  packed  in  closed  containers,,,' 
the  size  shall  be  indicated  by  marking 
the  container  with  the  numerical  count. 
the  pack>  arrangement  or  the  minimum 
diameter  or  minimum  and  maximum 
diameters  in  terms  of  inches,  and  not  less 
than  one-eighth  fractions  of  inches. 

(c)  Boxes,  lugs  or  cartons:  Nectarines 
packed  in  containers  equipped  with  cell 
compartments,  molded  trays,  or  paper 
cups  shall  be  of  the  proper  size  for  the 
cells,  molds  or  cups  in  which  they  are 
packed. 

(d)  Pour-basket  crates:  (1)  The  size 
of  nectarines  packed  in  four-basket 
crates  shall  be  indicated  as  follows: 
3x4,  3x4x4,  3x4x5.  4x4,  etc..  In 
accordance  with  the  arrangement  in  th« 
top  layer  of  the  basket.  These  paeka 
shall  not  be  more  than  three  layers  deep. 
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(3)  The  airangement  of  the  bottom 
kiyer  ahall  be  one  row  lesB  one  way,  and 
may  be  one  row  lees  each  way,  than  the 
mrrangement  fA  the  top  layer.  The  ar- 
rangement %A  the  middle  layer  may  be 
the  same  as  the  top  layer  or  may  be  one 
row  less  one  way  than  the  arrangement 
of  the  top  layer.  Straight,  offset  and 
diagonal  packs  In  the  layers  are  per- 
mitted. 

(e)  Baskets:  Nectarines  packed  in  U.  S. 
standard  half-bushel  baskets  shall  be 
ring  faced  and  tightly  packed  with  suf- 
ficient bulge  to  prevent  any  appreciable 
movement  of  the  nectarines  within  the 
baskets  when  lidded. 

<f)  "ftdrly  uniform  in  size"  means 
that  not  more  than  5  percent  of  the  nec- 
tarines vary  in  diameter  more  than  is 
permitted  for  the  applicable  size  of  fruit 
and  type  of  container  as  shown  in  the 
following  table: 

TOILC    I  -^ 


Type  of  container 

Size 

V;iri;itli>il 

JKTIIUttril 

m  (li;imcliT 

Four-basket  crates. . 

All  

'V  inch. 

California  Peach 
Box. 
Do 

SO  or  .smitUor 

It,  m  I.irciT  

1^4  inch. 
•»  inch. 

T-nrn 

R5  or  sni!ill(T    

Ml)  or  largiT- 

2  inches  ili.iniet«r  or 
smaller 

Over  2  inches  to  2\ 
inchi-s  cluiinetox. 

Over  2»4  inches  di- 
ameter. 

M  inch. 
^  inch. 

Do 

Other  container 

Do 

f-4  inch. 
h  inch. 
'  1  inch. 

Do 

(1)  "Diameter"  means  the  greatest 
dimension  measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the  fruit. 

(g)  Tolerandes:  In  order  to  allow  for 
variations  incident  to  proper  sizing  and 
packing,  not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  may 
fail  to  meet  the  requirements  for  stand- 
ard pack. 

DEriNrnoNs 

1 51.3153  Mature.  "Mature"  means 
that  the  nectarine  has  reached  the  stage 
of  growth  which  will  insure  a  proper 
completion  of  the  ripening  process. 

^"§51.3154  Well  formed.  'Well 
formed"  means  that  the  nectarine  has 
the  shape  characteristic  of  the  variety 
and  that  the  appearance  is  not  ma- 
terially affected  by  bumps  or  other 
roughness. 

'-"  S  51.3155  Clean.  •'Clean"  means  that 
the  fruit  is  practically  free  from  dirt  or 
other  foreign  material. 

•*"  8  51.3156  Injury.  "Injury",  unless 
otherwise  specifically  defined  in  this  sec- 
tion, means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  nec- 
tarine. Any  one  of  the  following  defects. 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  Injury: 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  tbkn  one-eighth  Inch  in  length; ' 


fb)  Hail  when  the  skin  has  been 
broken  or  the  injury  Is  more  than  super- 
ficial and  the  aggregate  area  exceeds  that 
of  a  circle  one-fourth  inch  in  diameter; ' 

(c)  Sunburn,  or  spraybum  when  the 
normal  color  of  the  nectarine  is  more 
than  slightly  changed; 

(d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  oncrfourth  inch  in 
diameter;  ' 

<e)  Scale  when  more  than  1  large 
scale  or  more  than  three  scales  of  any 
size  are  jjesent; 

(f )  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent, 
or  when  more  than  sUghtly  affecting  the 
shape  of  the  nectarine; 

(gi  Scars  when  not  light  in  color, 
when  not  smooth,  when  having  appreci- 
able depth  or  when  the  aggregate  area 
exceeds  that  of  a  circle  one-fourth  inch 
in  diameter;  and, 

(h)  Russeting  when  the  aggregate 
area  exceeds  10  percent  of  the  surface  of 
nectarines  of  the  Quetta  variety  or  5  per- 
cent of  the  surface  of  nectarines  of  other 
varieties. 

§51.3157  Damage.  "Damage",  unle.<;.s 
otherwise  specifically  defined  in  this  .sec- 
tion, means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  nectarine.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-fourth  inch  in  length;  ' 

"b>  Hail  when  the  skin  has  been 
broken  and  the  injury  is  not  well  healed, 
or  when  well  healed  and  the  aggregate 
area  exceeds  that  of  a  circle  one-fourth 
inch  in  diameter.'  or  when  the  injury 
is  superficial  and  the  ag.Etcegate  area 
exceeds  that  of  a  circle  threc-cightlis 
inch  in  diameter;  ' 

(c»  Sunburn  or  sprayburn  when  the 
normal  color  of  the  nectarine  is  ma- 
terially changed : 

<d»  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  three-eighths  inch 
in  diameter ; ' 

(e)  Scale  when  5  or  more  scales  are 
concentrated,  or  when  scales  are  scat- 
tered and  their  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter;  * 

(f)  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent,  or 
when  affecting  shape  to  the  extent  that 
the  nectarine  Is  not  well  formed; 

<^g)  Scars  which  exceed  the  following 
aggregate  areas  of  different  types  of 
scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 


'  Areas  of  circles  or  lengths  of  cracks  speci- 
fied are  applicable  to  a  4  x  4  size  nectarine 
having  a  diameter  of  2  Inches.  Correspond- 
ingly lesser  or  greater  areas  shall  be  allowed 
on  smaller  or  l&rger  nectarines. 


exceeds  the  maximum  allowed  for  1^1 ' 
one  type:  "  '* 

( 1  >  Scars  which  are  dark,  nn^h  » 
deep  when  the  aggregate  area  exonS 
that  of  a  circle  one-fourth  ind)  fa 
diameter;  '  * 

(2)  Scars  which  are  fairly  light  h 
color,  fairly  smooth  or  of  slight  (kaS 
when  the  aggregate  area  exceeds  tibnU^ 
a  circle  five-eighths  inch  m  dlanwiw. 
and,'  ^"^ 

(3)  Scars  which   are  light  In  ette' 
smooth  and  have  no  depth  when  the  «»,*  / 
gregate   area   exceeds  that  of  a  ditta 
three-fourths  inch  in  diameter;* 

<h»  Rus.seting  when  the  aggKM|> 
area  exceeds  15  percent  of  the  sorfaee 
of  nectarines  of  the  Quetta  variety  or  If 
percent  of  the  surface  of  nectarines  ^ 
other  varieties. 

5  51.3158  Badly  misshapen.  "Bidb 
misshapen"  mekns  that  the  nectarine  li 
so  dccidely  Reformed  that  its  appeaiiaei 
is  seriously  affected. 

S  51  3159  Serious  damage.  "Sertoli 
damage",  unless  otherwise  spedfleslb 
defined  in  this  section,  means  anydefiek 
which  seriously  affects  the  appeartoee; 
or  the  edible  or  shipping  quality  of  tile 
nectarine.  Any  one  of  the  following  de- 
fects, or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  nuxl- 
mum  allowed  for  any  one  defect,  ditllbe 
considered  as  serious  damage:  ' 

<  a  >  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  tad 
seriously  affecting  the  appearance  or  the 
shipping  quality  of  the  nectarme; 

<b)  Hail  when  the  skin  has 
broken  and  is  not  well  healed,  or 
well  healed  and  the  affected  tissue  o- 
tends  more  than  one-fourth  inch  beiov 
the  surface,  or  when  the  injury  issuper- 
ficial  and  the  aggregate  area  exceeds  timt 
of  a  circle  three-fourths  inch  in 
diameter;  * 

(c»  Sunburn  or  sprayburn  whtti  a- 
tending  into  the  flesh  or  when  changlni 
the  normal  color  on  more  than  ODe> 
fourth  of  the  surface  of  the  nectarine; 

<  d  >  Scab  or  bacterial  spot  when 
cracked,  or  when  the  aggregate  sres 
exceeds  that  of  a  circle  three-foarthi 
inch  in  diameter;  ' 

<e>  Scale  when 
exceeds  that  of  a 
inch  in  diameter:  ' 

'  f  >  Split  pit  when  causing  any  auk. 
which  is  unhealed  or  which  is  het^sad 
distinctly  open,  or  when  seriously  affect* 
ing  the  shape  of  the  nectarine; 

<  g  '  Scars  when  more  than  one-foorth" 
Inch  deep,  or  when  dark  or  slightly  roBifll 
and  the  aggregate  area  exceeds  that  of  I 
circle  one-half  inch  in  diameter; 

<h>  Russeting  when  the  aggrefsfc 
area  exceeds  one-fourth  of  the  fUtt 
surface; 

(i)  Soft  or  overripe  nectarintt;  tad, 
( j )  Wormy  fruit  or  worm  holes. 

Dated;  April  23.  1958. 

fsEALl         Roy  W.  Lennartsok, 
Deputy  Administrator, 
Marketing  ServtcU. 

[F.   R     I>>c.   58-3133:    Filed.   Apr.  2S.  UH 
8  53  a.  m.]  "'^ 
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t 

or  BBIKING    ON   PROPOSED    AUTEITO- 
tO  TBTTATrVK   UARKETING   AGREE- 
.  Aire  TO  OSDER 

poiniant  to  the  provisions  of  the  Agri- 
jSmal  Marketing  Agreement  Act  of 
Sr  as  amended  (7  U.  S.  C.  601  et  seq.) , 
^  the  applicable  rules  of  practice  and 
Z^^Smrt  governing  the  formulation  of 
Sitting  agreements  and  marketing 
L^  (7  CFR  Part  900  > .  notice  is  hereby 
ShBi  of  ft  public  hearing  to  be  held  in  the 
S^^lnla  Hotel.  Third  and  Gay  Streets, 
^Sj^,  Ohio,  beginning  at  10:00  a.  m.. 
^UU  14  1958,  with  respect  to  proposed 
?l-ndinenta  to  the  tentative  marketing 
JJJSacat  and  to  the  order,  regulating 
{^  handling  of  milk  in  the  Columbus, 
OMo  marketing  area. 

•me  puWic  hearing  is  for  the  purpose 
d  receiving  evidence  with  respect  to  the 
ggfoamic  and  marketing  conditions 
^ftikt  relate  to  the  proposed  amend - 
licntB,  hereinafter  set  forth,  and  any 
mocoprlate  modifications  thereof,  to  the 
teotstive  marketing  agreement  and  to 
fljeorder. 

Hie  proposals  relative  to  a  redenni- 
tton  of  the  marketing  area  raise  the 
laoe  whether  the  provisions  of  the 
prtsent  order  would  tend  to  effectuate  the 
dee^red  policy  of  the  Act,  if  they  are 
ippUed  to  the  marketing  area  as  pro- 
posed to  be  redefined  and,  if  not,  what 
nodiflcations  of  the  provisions  of  the 
Older  would  be  appropriate. 

"nie  proposed  amendments,  .set  forth 
bdow^  have  not  received  the  approval 
of  the  Secretary  of  A.griculture. 

PitQMsed  by  the  Central  Ohio  Milk 
Producers,  Inc.: 

1.  Delete  §5  974  1  through  97411  and 
nbstitute  therefor  the  following: 

DEFINITIONS 

IM4.1  Act.  "Act"  meaas  Public  Act 
Na  10,  73d  Congress,  as  amended  and 
recnacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
Mamendedi7U  S.  C.  601  et  seq.'. 

1974.2  Department.  'Department"' 
oeans  the  United  States  Department  of 
Agricijlture  or  such  other  Federal  agency 
sathorized  to  perform  the  price  report- 
tog  functions  specified  in  this  part. 

1974.3  Secretary.  'Secretary"  means 
the  Secretary  of  Agricultureor  any  other 
Offlcer  or  employee  of  the  United  States 
authorized  to  exercise  the  powers  or  to 
perform  the  duties  pursuant  to  the  Act 
dthe  said  Secretary  of  Agriculture. 

J  974.4  Pcrs07i,  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

,  1974.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
eatlve  marketing  association  of  produc- 
ers which  the  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  February 
II.  1922,  as  anMDded,  known  as  the 
■t^Wer-Votetead  Act";  and 

fl»  "R)  have  full  authority  in  the  sale 
Of  milk  of  its  members  and  to  be  engaged 
Ho.  83 1 
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in  making  collective  sales  of  or  marketinig 
milk  or  its  products  for  its  members. 

§  974.6  Columbus,  Ohio,  marketing 
area.  "Columbus.  Ohio,  marketing  area" 
hereinafter  called  the  "marketing  area" 
means  all  the  territory  in  Ohio  described 
below  in  this  section.  As  used  in  this  sec- 
tion the  term  "territory"  shall  include  all 
municipal  corp>oratlons.  F'ederal  military  . 
reservations,  facilities,  and  installations, 
and  state  institutions  lying  wholly  or 
partially  within  the  defined  counties  and 
townships :  AH  the  territory  lying  within 
PrankUn  County ;  Delaware  County ;  the 
townships  of  Hartford,  Monroe,  Jersey. 
Lima,  Etna.  Bennington,  Liberty.  St.  Al- 
bans and  Harrison  in  Licking  County: 
the  townshipjs  of  Lil)erty,  Violet  and 
Bloom  in  Faii-field  County ;  the  townships 
of  Madison.  Harrison.  Scioto  and  Darby 
in  Pickaway  County;  the  townships  of 
Pleasant,  Oak  Run.  Union.  Fairfield,  Jef- 
ferson. Canaan  and  Darby  in  Madison 
County :  the  townships  of  Jerome,  Darby. 
Mill  Creek,  Paris  and  Dover  in  Union 
County. 

5  974.7  Fluid  77iilk  product.  "Fluid 
milk  product"  means  the  fluid  form  of 
milk,  skim  milk,  buttermilk,  concentrated 
milk,  eggnog.  milk  drinks  (plain  or 
flavored  > ,  cream  ( including  sterilized 
cream  > .  or  any  mixture  in  fluid  form-  of 
milk,  skim  milk  or  cream  (except  storage 
cream,  aerated  cream  products,  ice  cream 
mix.  evaporated  or  condensed  milk  and 
sterilized  products  packaged  in  hermeti- 
cally sealed  containers  • . 

§  974.8  Route.  "Route"  means  a  de- 
livery (including  a  sale  from  a  plant 
store »  of  a  fluid  milk  product  is)  to  a 
wholesale  or  retail  stop(s>  other  than 
to  a  milk  processing  plant's'. 

§  974.9  Fluid  milk  plant.  "Fluid  milk 
plant"  means  any  plant  which  is  used  in 
the  receipt  or  processing  of  milk  all  or 
a  portion  of  which  is: 

(at  Disposed  of  during  the  month  in 
the  form  of  fluid  milk  product (s)  on  a 
route's >  in  the  marketing  area;  or 

(b)  Furnished  to  a  plant  described  in 
paragraph  (a)  of  this  section  in  the  form 
of  a  fluid  milk  product (s). 

§  974.10  Pool  plant.  "Pool  ^lant" 
means  any  fluid  milk  plant  meeting  the 
conditions  of  paragraph  (a)  or  (b)  of 
this  section,  except  a  plant  operated  by 
a  producer-handler: 

( a  >  Any  fluid  milk  plant  from  which  a 
volume  of  Class  I  and  Class  II  milk  equal 
to  not  less^han  50  percent  of  the  Grade 
A  milk  received  at  such  plant  from  dairy 
farmers  described  in  §  974.12  (a>  and 
from  other  plants  is  disposed  of  on  a 
route's)  durin|r  the  month  and  more 
than  five  percent  of  such  receipts  are 
disposed  of  on  a  route  is)  in  the  market- 
ing area;  or 

(b)  Any  fluid  milk  plant  which  re- 
ceives milk  from  dairy  farmers  described 
in  §974.12  la)  and  from  which  fluid 
milk  products  equal  to  not  less  than  50 
percent  of  the  milk  received  at  such 
plant  from  such  dairy  farmers  during 
the  month  is  moved  to  a  plant(s)  de- 
scribed in  paragraph  (a)  of  this  section: 
Provided,  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
milk  from  such  dairy  farmers  at  such 
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plant  during  the  Immediately  preeedlnff 
period  of  August  througli  l^isember, 
such  plant  shall,  upon  wrlttefn  applica- 
tion to  the  market  administrator  by  the 
operator  of  such  plant  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant .  for  the  months  of  March 
through  July  of  such  year. 

§  974.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing,  or  bottling  plant  other  than 
a  pool  plant,     ^ 

§  974.12  Producer.  "Producer"  means 
any  i>erson,  except  a  producer -handler, 
who  produces  milk  on  a  dairy  farm  which 
is  approved  by  a  duly  constituted  health  ^ 
authority  for  the  production  of  milk  for 
fluid  disposition  and  which  milk  is: 

(a)  Permitted  by  the  health  authority 
having  jurisdiction  m  the  marketing 
area  to  be  labeled  and  disposed  of  as 
Grade  A  milk  in  the  marketing  area ;  and 

(b)  Received  during  the  month  at  a 
pool  plant  or  diverted  from  a  pool  plant 
to  another  pool  plant  or  to  a  nonpool 
plant  pursuant  to  the  conditions  set 
forth  in  §  974.13. 

§  974.13  Producer  miVc.  "Producer 
milk"  means  skim  milk  and  butterfat 
contained  in  milk:  (a)  Received  at  a 
pool  plant  directly  from  producers;  (b) 
diverted  for  the  account  of  the  operator 
of  a  pool  plant  to  another  pool  plant;  or 
(c)  diverted  to  a  nonpool  plant  for  the 
account  of  a  cooperative  association  or 
diverted  for  the  account  of  the  operator 
of  the  pool  plant  during  the  mohths  of 
April,  May,  June  and  July:  Provided, 
That  producer  milk  diverted  shall  be 
deemed  to  have  been  received  at  a  pool 
plant  a^  the  same  location  as  Uxe  pool 
plant  from  which  it  is  diverted:  And  pro- 
vided  further.  That  the  cocH)erative  as- 
sociation shall  be  notified  by  the  operator 
of  the  pool  plant  of  his  intention  to  divert 
milk  of  its  member-producers  not  less 
than  24  hours  prior  to  such  diversion. 

§  974.14  Handler.  "Handler"  means 
Ca)  any  person  who  operates  a  fluid  milk 
plant,  and  (b)  any  cooperative  associa- 
tion with  respect  to  milk  diverted  by  it  in 
accordance  with  the  conditions  set  forth 
in  §974.13. 

§  974.15  Producer-h  andler.  "Pro- 
ducer-handler" means  any  person  who 
processes  and  packages  milk  from  his 
own  farm  production,  who  distributes 
any  portion  of  such  milk  on  a  route  in 
the  marketing  area  and  who  receives  no 
milk  from  other  dairy  farmers  or  non- 
pool  plants:  Provided,  That  such  person 
provides  proof  satisfactory  to  the  market 
administrator  that  (a)  the  care  and 
management  of  all  the  dairy  animals 
and  other  resources  necessary  to  prod,uce 
the  entire  amount  of  milk  handled  (ex- 
cluding transfers  from  pool  plants)  Is 
the  personal  enterprise  of  and  at  the 
personal  risk  of  such  person  and  (b)  tiio 
operation  of  the  processtog  and  distrib- 
uting business  Is  the  personal  enterprise 
of  and  at  the  personal  risk  of  such  person. 

§  974.16  Other  iource  milk,  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contatoed  in  or  represented  by: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products,  except:  (IV 


2808 


PROPOSED  RULE  MAKING 


Plaid  milk  i>roducts  received  from  pool 
plants,  (2)  producer  milk,  and  (3)  in- 
ventories of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month ;  and 

<b)  Products  other  than  fluid  milk 
products  from  any  source,  except  Class 
n  and  Class  m  products  from  pool 
plants,  which  are  repackaged,  reproc- 
essed or  converted  to  another  product 
in  the  plant  during  the  month  or  for 
which  other  utilization  or  disposition  is 
not  established  on  the  basis  of  the  rec- 
ords required  pursuant  to  S  974.32. 

5  974.17  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  afith- 
metical  average,  as  computed  by  the 
market  administrator,  of  the  daily 
wholesale  selling  prices  (using  the  mid- 
point of  any  range  as  one  price)  per 
pound  of  Grade  A  (92-score)  bulk  cream- 
ery butter  at  Chicago  as  reported  for  the 
month  by  the  Department. 

9  974.18  Nonfat  dry  milk  solids  price. 
"Nonfat  dry  milk  solids  price"  means  the 
arithmetical  average  of  the  weighted 
averages  of  the  carlot  prices  per  pound 
of  spray  and  roller  process  nonfat  dry 
milk  solids  for  human  consumption. 
f.  o.  b.  Chicago  area  manufacturing 
plants,  as  published  for  the  month  by 
the  Department. 


2.  Delete  §  974.22  (k)  and  substitute 
therefor  the  following: 

<k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  upon  request  by 
a  cooperative  association  described  in 
S  974.77  (b)  or  the  operator  of  a  pool 
plant,  furnish  such  person,  unless  other- 
wise directed  by  the  Secretary,  the  name 
of  each  handler  who  during  the  month 
received  producer  milk  and  the  percent- 
age of  the  skim  milk  and  butterfat  in 
such  milk  which  was  classified  in  each 
class  during  the  month  and  supply  the 
changes  in  such  percentages  as  are  re- 
vealed by  the  regular  audit  of  the  market 
administrator. 

3.  Delete  §5  974.30  through  974  33. 
974.40  through  974.45,  974.50  through 
974.55.  974.60  through  974.63.  974  70 
through  974.79  and  substitute  therefor 
the  following: 

REPORTS,  RECORDS,  AND  FACILITIES 

§  974.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler 
shall  report  for  such  month  to  the  mar- 
ket administrator  for  his  pool  plant  is), 
in  the  detail  and  on  the  forms  prescribed 
by  the  market  administrator,  the  fol- 
lowing: 

(a)  The  total  pounds  of  skim  milk 
and  butterfat  contained  in  or  repre- 
sented by: 

(1)  Producer  milk: 

(2)  Fluid  milk  products  received  from 
other  pool  plants ; 

(3)  Products  specified  in  Class  II  and 
Class  m  milk  which  are  reprocessed  or 
converted  to  another  product  in  the 
plant  during  the  month ; 

( 4 >  Other  source  milk ;  and 
(5)  Beginning  and  ending  inventories 
of  fluid  milk  products: 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 


^c"*  Such  other  Information  with  re- 
spect to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe ; 
and 

(d)  His  producer  payroll  which  shall 
show  for  each  producer  and  association 
of  producers: 

<  1 »  The  total  pound.s  of  producer  milk 
received  and  the  average  butterfat  test 
thereof ; 

<2>  The  amount  and  date  of  any  ad- 
vance payments;  and 

<3>  The  nature  and  amount  of  each 
deduction  or  charge  made  by  the  han- 
dler. 

!$  974  31  Other  reports.  Each  han- 
dler and  producer-handler  shall  make 
reports  to  the  market  administrator  with 
respect  to  receipts  and  utilization  at  each 
of  his  fluid  milk  plants  which  is  not  a 
pool  plant  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  request. 

§  974  32  Records  and  facilities.  Each 
handler  and  producer-handler  shall 
maintain  and  make  available  to  the  mar- 
ket administrator,  his  agent,  or  such 
other  person  as  the  Secretary  may  desig- 
nate, during  the  usual  hours  of  business, 
such  accounts  and  records  of  his  opera- 
tions and  such  facilities  as.  in  the  opin- 
ion of  the  market  administrator,  are 
necessary  to  verify  reports,  or  to  a.scer- 
tain  the  correct  Information  with  re- 
spect to  (at  the  receipts  and  utilization 
of  all  .skim  milk  and  butterfat  handled, 
including  all  milk  products  received  and 
disposed  of  in  the  same  form:  "b"  the 
weights  and  tests  for  butterfat  and  for 
other  contents,  of  all  milk  and  milk  prod- 
ucts handled  ;  and  ( c  •  payments  to  pro- 
ducers and  cooperative  associations. 

5  974.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  per- 
tain: Provided.  That  if.  within  .such 
three-year  period,  the  market  adminis- 
trator notifies  the  handler  in  writini; 
that  the  retention  of  such  books  and 
records  or  of  specified  books  and  records. 
is  necessary  in  connection  with  a  pro- 
ceeding under  section  8c  1 15  '  <  A )  of  the 
act  or  a  court  action  specified  in  such 
notice  the  handler  shall  retain  such 
books  and  records,  or  specified  book.s  and 
records,  until  further  written  notifica- 
tion from  the  market  administrator.  In 
either  case,  the  market  administrator 
shall  give  further  written  notification  to 
the  handler  promptly  upon  the  termina- 
tion of  the  litigation  or  when  the  records 
are  no  longer  necessary  in  connection 
therewith. 

CLASSIFICATION 

5  974.40  Basis  of  classtficatioTU  The 
sjcim  milk  and  butterfat  which  are  re- 
quired to  be  reported  pursuant  to 
5  974.30  <a)  shall  be  classified  by  the 
market  administrator,  subject  to  the 
provisions  of  $§  974.41  to  974.46, 

9  974.41  Classes  of  utilization.  Sub- 
ject   to    the    provisions    set    forth    m 


5  5  974  43  and  974  44  the  classes  qT 
zation  shall  be  as  follows:  ^5* 

<  a  I  Class  I  milk  shall  be  all  skia  ^ 
and  butterfat  1 1 »  disposed  of  in  the 2 
of  a  fluid  milk  product,  except  ii 2 
vided  in  paragraphs  (b)  (2)  aad  (d)  m 
of  this  section;  (2>  in  ending  1qvcAb« 
of  fluid  milk  products;  and  (3)  na^aS. 
ifically  accounted  for  as  Class  DL  (d 
in  or  Class  IV  milk ;  r  ^ 

( b  •  Class  II  milk  shall  be  all  ^ 
and  butterfat  ( 1 1  used  to  produM  vm 
cheese,  and  any  mixture  containiM 
milk  or  butterfat  disposed  of  In  «m. 
tainers  or  dispensers  under  preamre^ 
the  purpose  of  dispensing  an  smZ 
product  <such  as  "Reddl-Whlp^^SI 
stant  Whip",  eto ,  and  <2)  disoomitg 
in  bulk  fluid  form  during  any  of  Ite 
months  of  April  through  July.  InrTi^? 
to  any  manufacturer  of  soup,'aad^« 
bakery  products  for  use  in  such  ' 
facturing  operation: 

I  c  I  Class  in  milk  shall  be  all  skim 
and  butterfat  contained  in  frosen^ 
and  used  to  produce  condensed  mjjfctS 
condensed  skim  milk  (except  evapoitll 
milk  or  skim  milk  in  hermetically  mw 
cans  I  icecream,  ice  cream  mix.  ieeeWi^ 
novelties,  ice  sherberts,  icp  miHr  *^H^ 
tion  ice  cream  and  frozen  dairy 
and 

'd)  Class  IV  milk  shall  be  all 
milk  and  butterfat  1 1  •  used  to 
any  product  other  than  those  _,„ 
in  paragraph  (a),  (b).  or  (c>  of  _ 
.section.  i2>  specifically  accounted  lira 
dumped  or  disposed  of  for  livestock  1t^ 
'3)  actual  plant  shrinkage  allocated  te - 
producer  milk  pursuant  to  9  97142.  ^ 
not  in  exce.ss  of  two  percent  of  soelrii^ 
ceipts  of  skim  milk  and  butterftit,  ii>, 
spectively,  and  (4>  actual  plant  ihrU* 
age  allocated  to  other  source  mllkpv* 
suant  to  §  974.42. 

§974.42  Shrinkage.  The  market i|. 
mini.strator  shall  allocate  shrlnkife  it 
th»^  handlers  pool  plantts)  as  f oUovK 

<ai  Compute  the  total  shrinktft  tf 
skim  milk  and  butterfat,  respecttvelr; 

<  b '  To  the  producer  milk  at  suchpliat 
add  the  producer  milk  diverted  to  ink 
plant  and  subtract  producer  milk  dk 
verted  from  such  plant  to  another  pHl 
plant:  and 

'  c  I  Prorate  the  amount  computed PBw 
suant  to  paragraph  (a)  of  this  ledlM , 
between  receipts  of  skim  milk  andbatt»> 
fat,  respectively,  in  producer  milk  9 
computed  pursuant  to  paragraph  (b)  l( 
this  section  and  in  other  source  ift 
received  in  the  form  of  a  fluid  milkpnA> 
uct  in  bulk. 

5  974  43  Transfers.  Skim  milk  » 
butterfat  transferred  from  a  pool  plMl 
shall  be  classified  as  follows: 

I  a  I  As  Class  I  milk  if  transferred  k 
the  form  of  a  fiuid  milk  product  to  Uh 
other  pool  plant,  unless: 

<  1 '    Utilization    In    another   elHI  i.' 
claimed  by  the  operators  of  both  plsll 
in  their  reports  submitted  pursualit  H 
§  974.30:  and 

<  2  •  The  transferee  plant  has  utOlM*' 
tion  in  the  claimed  classificatiaa  of  • 
equivalent  amount  of  skim  milk  and  feri" 
terfat,  respectively,  after  making  tlWii* 
signment  pursuant  to  9  974.48  (»)  (fl| 
k2)  ,  and  ^3 )  and  the  corresponding i 
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f,  April  26,  1958 

^n»V  rrotfidH.  That  if  either  or  both 
•J^'h-ye  other  source  milk,  the  skim 
^rSK^ir  iMitterf at  so  transferred  shall 
•  '^.!Sted  ao  as  to  allocate  the  highest- 
?^irf«ieclftS8iflcation  available  at  both 
SStoprodtiCer  milk; 
^T A»  Class  I  milk,  if  transferred  to 
Jidneer-handler  in  the  form  of  a 
If^Ok  product; 
■  t^)^  Class  I  milk  if  transferred  or 
J!Jtadlnthe  form  of  a  fluid  milk  prod- 
•^%aik  to  a  nonpool  plant  located 
jSXune  miles  or  more  from  the  State 
IJS^  in  Columbus.  Ohio;  and 
^^A«  Class  I  milk  if  transferred  or 
AMTted  in  the  form  of  a  fluid  milk  prod- 
Jitobulk  to  a  nonpool  plant,  except  a 
2tei  operated  by  a  producer-handler. 
^1^  less  than  100  airline  miles  from 
JJgUte  Capitol  in  Columbus,   Ohio. 
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(1)  The  handler  claims  classification 
IB  inotber  class  in  his  report  submitted 
^-jnut  to  5  974.30  and  the  operator  of 

•  Senwvpool  plant  maintains  books  and 
njgocds  showing  the  receipt  and  utiliza- 
^at  all  skim  milk  and  butterfat  at 
f^h  nbnt  which  are  made  available,  if 
iMUMtrtl  by  the  market  administrator 
ftj^eriflcatlon:  Provided.  That  if  the 
(igBifleatloQ  claimed  by  the  handler  re- 
iglto  In  an  amount  of  skim  milk  and  but- 
ygtti  claimed  by  all  handlers  transfer- 
j^  or  diverting  milk  from  pool  plants 
to  lueh  nonpool  plant  in  Class  I  milk. 
(9Mi  n  milk,  or  Class  III  milk,  respec- 
yf^,  of  less  than  the  assignable 
moaots  remaining  after  the  following 
eiBPutation,  an  equivalent  amount  of 
iktm  milk  and  butterfat  shall  be  reclas- 
lUed  as  Class  I  milk.  Class  II  milk,  or 
QMS  in  milk,  respectively,  in  series  be- 
Ibning  with  Class  I  milk,  pro  rata,  in 
leeocdanoe  with  the  total  of  the  lower- 
piloed  classifications  repoi-ted  by  each  of 
tKh  handlers: 

(I)  Prom  the  total  skim  milk  and  but- 
terfat. respectively,  in  fluid  milk  prod- 
vtodl^)osed  of  from  such  nonpool  plant 
ud  classified  as  Class  I  milk  and  used 
to  produce  products  in  Class  II  milk  and 
Qsu  m  milk,  pursuant  to  the  classifi- 
atkn  provisions  of  this  order  applied  to 
aKh  nonpool  plant,  subtract,  in  series 
((filming  with  Class  I  milk,  the  skim 

*  mSk.  and  butterfat  received  at  such  plant 
directly  from  dairy  farmers  who  are  ap- 
prtJved  by  a  duly  constituted  health  au- 
tbority  to  supply  '"Grade  A"  milk  and 
fbo  the  marked  administrator  deter- 
mines constitute  the  regular  source  of 
mnij  far  such  nonpool  plant ; 

(II)  Prom  the  remauiing  amount  of 
Ciaai  I  milk,  subtract  the  skim  milk  and 
butterfat,  respectively,  in  fluid  milk 
mdocts  received  from  other  markets 
ud  which  is  classified  and  priced  as 
Qmi  I  milk  pursuant  to  another  order 
l«oed  pursuant  to  the  Act:  Provided, 
That  the  amount  subtracted  pursuant  to 
this  subdivision  shall  be  limited  to  such 
■Jarket's  pro  rata  share  of  such  remain- 
*r  based  on  the  total  receipts  of  skim 
■Ilk  and  butterfat.  resf>ectively,  at  such 
mpool  plant  which  are  subject  to  the 
iMeiof  provisions  of  an  order  issued  pur- 
•ttntto  the  Act;  and. 

UU)  Prom  the  remaining  amount  of 
Oais  n  milk  and  Class  in  mUk,  subtract, 
ia  series  beginning  with  Class  n  milk. 
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the  skim  milk  and  butterfat.   respec- 
tively, in  milk  received  directly  from 
ungraded"  dairy  farmers  at  such  noii- 
pool  plant. 

§  974.44  Responsibility  of  handlers. 
In  establishing  the  classification  as  re- 
quired in  §S  974.41  and  974.43,  the  bur- 
den rests  upon  the  handler  to  account 
for  all  skim  milk  and  butterfat  received 
by  him  and  to  prove  to  the  market  ad- 
ministrator that  such  skim  milk  and 
butterfat  should  not  be  classified  as 
Class  I  milk. 

§  974.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utihzation  for  the  pool  plant(s)  of  ^ach 
handler  and  shall  compute  the  pounds 
of  skim  milk  and  butterfat  in  Class  I 
milk.  Class  II  milk.  Class  III  milk  and 
Class  rv  milk  for  such  handler:  Provic^ed. 
That  if  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  the  handler,  the  pounds 
of  skim  milk  used  to  produce  and  dis- 
posed of  in  such  product  shall  be  con- 
.sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product  plus  all  of  the  water  normally 
associated  with  such  solids  in  the  form 
of  whole  milk. 

?  974.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  ?  974.45.  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant (s)  of  each 
handler  during  the  month  as  follows: 

( a )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  IV  milk  the  pounds 
of  skim  milk  in  producer  milk  shrinkage 
assigned  to  Class  IV  milk  pursuant  to 
§  974.41  (d)  13'  : 

(2>  Subtract  from  the  remaining 
ptJUnds  of  skim  milk  in  each  class,  in 
series  beginning  with  the  lowest-priced 
use  available,  the  pounds  of  skim  milk  in 
other  source  milk :  x 

(3>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  and 
Class  III.  respectively,  the  pounds  of 
skim  milk  in  products  specified  in  Class 
II  and  Class  III  milk,  respectively,  which 
have  been  produced  in  a  pool  plant  and 
which  are  reprocessed  of  converted  to 
another  product  in  the  plant  during  the 
month :  Provided.  That  if  the  amount  to 
be  subtracted  pursuant  to  this  subpara- 
graph is  in  excess  of  the  amount  remain- 
ing in  such  class,  such  excess  shall  be 
subtracted  from  the  next  higher-priced 
available  class; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  in  fluid  milk  products  received 
from  other  pool  plants  according  to  the 
classification  determined  pursuant  to 
S§  974.41  and  974.43; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  Class  I  milk,  the 
pounds  of  skim  milk  in  inventory  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month; 
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(6)  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  IV  milk  the  skim  milk 
subtracted  pursuant  to  subparagraph  (1>. 
of  this  paragraph;  and 

(T)  Subtract,  in  series  beginning  with 
the    lowest-priced    use    available,    the 
amount,  if  any,  by  which  the  total  skim  . 
milk  remaining  in  all  classes  exceeds  the 
pounds  of  skim  milk  in  producer  milk. 

(b  >  Butterfat  shall  be  allocated  by  the 
same  procedure  prescribed  for  skim  milk 
in  paragraph  (a)  of  this  section. 

,  MTNIMUM  PRICES 

§  974.50  Bostc  formula  pric^.  The' 
basic  formula  price  per  hundredweight 
of  milk  for  the  month  shall  be  the  higher 
of  the  prices  as  computed  by  the  market 
administrator  for  such  month  pursuant 
to  paragraphs  (a)  and  (b)  of  this 
section : 

(a)  The  arithmetical  average  of  the 
basic  (or  field)  prices  per  hiuidredweight 
reported  to  have  been  paid,  or  to  be  paid, 
for  milk  of  3.5  percent  butterfat  content 
received  from  fanners  during  the  month 
at  the  following  places  for  which  prices 
are  reported  to  the  market  administrator 
or  to  the  Department  by  the  companies 
listed  below: 

Company  and  Location 

Borden  Co.,  Mount  Pleasant.  Mich. 
Borden  Co..  New  London.  Wis. 
Borden  CkJ..  Orfordvllle,  Wis. 
Carnation  Co.,  Oconomowoc.  Wis. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co..  Sparta.  Mich. 
Pet  Milk  Co.,  Belleville.  Wis. 
Pet  Milk  Co..  CoopersvUle.  Mich. 
Pet  Milk  Co..  New  Olanis,  Wis. 
Pet  Milk  Co..  Wayland.  Mich. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  Milk  Co.,  West  Bend,  Wis. 

( b )  The  price  per  hundredweight  coih- 
puted  by  adding  together  the  plus 
amounts  calculated  pursuant  to  tub- 
paragraphs  (1)  and  (2)  of  this  para- 
graph : 

(1)  Proni  the  Chicago  butter  price, 
subtract  3.5  cents,  and  multiply  the  dif- 
ference by  4.2;  and 

(2)  Prom  the  nonfat  dry  milk  solids 
price,  subtract  4  cents  and  multiply  the 
difference  by  8.2»^ 

§  974.51  Class  prices.  Subject  to  the  • 
provisions  of  5  §974.52  and  974.53  the 
minimum  class  prices  for  producer  milk 
per  hundredweight  for  the  month  shall 
be  determined  by  the  market  admin- 
istrator as  follows : 

(a)  Class  I  milk.  The  price  for  Class 
I  milk  shall  be  the  basic  formula  price  for 
the  preceding  month,  plus  $1.10  and  plus 
or  minus  a  "supply- demand  adjustment" 
computed  as  follows : 

(1)  Compute  a  "current  utilization 
percentage"  by  dividing  the  total  receipts 
of  producer  milk  during  the  second  and 
third  preceding  months  by  the  total  gross 
pounds  of  Class  I  milk  (less  ending  in- 
ventory and  adjusted  to  eliminate  dupli- 
cations due  to  interhandler  transfers) 
for  the  same  months,  multiplying  the 
result  by  100,  and  rounding  to  the  nearest 
integer. 

(2)  Compute  a  "net  utilization  per- 
centage" by  subtracting  (algebraically) 
from  the  current  utilization  percentage 
the  following  appropriate  "standard 
utilization  percentage": 
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standard 

Month  tor  which  a  price  utilization 

Is  being  computed:  percentage 

January .... . .       128 

February 124 

March 128 

April  .„ _ - 127 

May - -      130 

June 135 

July „ 144 

August » 152 

September 147 

October - 143 

November 131 

December    128 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the  fol- 
lowing table: 

Supply-demand 
NeVutlllzatlon  adjustment  icents  per) 

percentage:  hundredweight) 

+  16  or  over -     -38 

+  12  or  +13.. -as 

+8  or  -|-9_. -20 

+4or  +5 -10 

+  1  or  -1 0 

—  4or  —5-. --     -f  10 

—  8  or  -9 -t-20 

—  12  or  -13 +28 

—  16  or  under -•  38 

Provided,  That  when  the  net  utilization 
percentage  is  between  the  two  tabulated 
brackets,  the  supply-demand  adjustment 
shall  be  determined  by  the  tabulated 
bracket  which  is  adjacent  to  the  net 
utilization  percentage  and  Is  the  same 
as  or  the  nearer  to  the  bracket  used  in 
the  immediately  preceding  month. 

(b)  Qlass  II  milk.  The  price  for  Class 
n  milk  shall  be  the  Class  I  price  minus 
40  cents. 

(c)  Class  III  milk.  The  price  for  Class 
m  milk  shall  be  the  basic  formula  price. 
adjusted  durmg  the  months  of  August 
through  March,  by  the  supply-demand 
adjustment  as  computed  in  paragraph 
(a)  (3)  of  this  section  and  plus  the  fol- 
lowing amount  for  the  specified  month: 

Amount 
Month:  '  (dollars) 

August  through   March 0.60 

April  through  July _       .30 

(d)  Class  IV  milk.  The  price  for  Class 
IV  milk  shall  be  the  sum  of  the  values 
computed  pursuant  to  §974.50  tb>  (1» 
and  (2)  minus  12  cents  for  the  months 
of  April  through  July  and  minus  7  cents 
for  the  months  of  August  through  March. 

§  974.52  Butter  fat  differentials  to  han- 
dlers. For  each  one-tenth  of  one  per- 
cent that  the  weighted  average  butterfat 
test  of  producer  milk  which  is  classified 
in  each  class  for  each  handler  is  more 
or  less  than  3.5  percent  there  shall  be 
added  to  or  subtracted  from,  as  the  case 
may  be,  the  price  for  such  Class  A  butter- 
fat  differential  calculated  by  the  market 
administrator  as  follows: 

(a)  Class  I  milk.  Multiply  the  Chicago 
butter  price  by  0.130. 

(b)  Class  II  milk.  Multiply  the  Chi- 
cago batter  price  by  0.130. 

(c)  Class  III  milk.  Multiply  the  Chi- 
cago butter  price  by  the  following  factor 
for  the  specified  month : 

Month:  Factor 

August  through  March 0  1404 

AprU  through  July .1219 

(d)  Class  IV  milk.  Multiply  the  Chi- 
cago butter  price  by  0.120. 
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5  974.53  Location  differentials  to  han- 
dlers. For  that  producer  milk  which  is 
received  at  a  pool  plant  located  80  miles 
or  more  from  the  State  Capitol  in  Co- 
lumbus, Ohio,  by  the  shortest  hard  sur- 
vf  aced  highway  distance,  as  determined  by 
the  market  administrator,  and  which  is 
transferred  to  another  pool  plant  in  the 
form  of  a  fluid  milk  product  and  assigned 
to  Glass  I  or  Class  II  milk  pursuant  to  the 
proviso  of  this  section,  or  otherwise  clas- 
sified as  Class  I  milk  or  Class  II  milk, 
the  prices  specified  in  5  974.51  ia>  and 
(b)  shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  pool  plant  where  such 
milk  is  received  from  producers: 

Ratr  per 
hundrcd- 
Distance  from  the  Ohio  State  weight 

Capitol  (miles)  :  {cents) 

80  but  less  than  90 15  0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.  5 

Provided.  That  for  the  purpose  of  cal- 
culating such  location  differential,  fluid 
milk  products  which  are  transferred  be- 
tween pool  plants  shall  be  assigned  to 
any  remainder  of  Class  IV  and  Class  III 
milk  in  the  transferee  plant  after  making 
the  calculations  prescribed  in  §  974  46 
(at  1 3  » ,  and  the  comparable  steps  in  i  b  > 
for  such  plant,  such  assignment  to  trans- 
ferrer-plants  to  be  made  in  sequence  ac- 
cording to  the  location  differential  appli- 
cable at  each  plant,  beginning  with  the 
plant  having  the  largest  differential. 

§  974.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

DETERMIN.fTION    OF    UNIFORM    PRICE 

5  974.60  Net  obligation  of  each  han- 
dler. The  net  obligation  of  each  handler 
for  producer  milk  received  during  the 
month  shall  be  a  sum  of  money  computed 
as  follows: 

<ai  Multiply  the  pounds  of  producer 
milk  in  each  class  by  the  applicable  class 
price  and  add  together  the  resulting 
amounts; 

»b>  Add  the  amount is>  computed  by 
multiplying  the  pounds  deducted  from 
each  class  for  such  handler  pursuant  to 
§974.46  'a)  i7)  and  the  corresponding 
step  of  ib»  by  the  applicable  class  price: 

(c)  Subtract  an  amount  computed  as 
follows:  Multiply  the  difference  between 
the  Class  III  and  the  Class  IV  price  for 
skim  milk  by  the  skim  milk  in  producer 
milk  in  excess  of  the  skim  milk  classified 
as  Class  I,  Class  II  and  Class  III  milk 
(Other  than  that  used  to  produce  con- 
densed skim  milk  >  in  any  of  the  months 
of  April,  May,  June  and  July  which  is 
disposed  of  in  such  month  from  the  pool 
plant  of  such  handler  in  the  form  of  con- 
densed skim  milk  to  a  plant  whose  sup- 
ply of  skim  milk  and  butterfat  is  not 
required  to  be  approved  as  Grade  A  milk 
by  a  duly  constituted  health  authority; 
and 

<d)  Add  an  amount  computed  as  fol- 
lows: Multiply  the  amount  of  skim  milk 


and  butterfat  subtracted  pursuantlotei 
proviso  in  §974  46  (a)  (3)  by  the  r"^" 


ence  between  the  current  month'*  jS^-^ 
for  the  class  in  which  such  skim  mfikM'-'^ 
butterfat  was  originally  classified  M»d»5  ^ 
price  of  the  class  from  which  it  Is  ■? 
tracted  during  the  month;  ^^ 

<ei  Add  or  subtract,  as  the  cue  mi 
be,  any  amount  due  the  producernn^? 
ment  fund  or  the  handler  as  a  rei^j^ 
errors  discovered  by  the  maitrt  'm> 
ministrator  in  the  verification  of  rciumt 
or  payments  of  such  handler  for  •» 
previous  month.  ^ 

§  974.61  Computation  of  ttnifmrn 
price.  For  each  month,  the  market  ai. 
ministrator  shall  compute  the  unifiite 
price  per  hundredweight  of  prfwUlMi 
milk  of  3.5  percent  butterfat  content  if 
follows: 

I  a  I  Combine  into  one  total  the  nhn 
computed  pursuant  to  9  974.60  foe  || 
handlers  except  those  who  did  not  BMka 
payments  pursuant  to  5  974.71  for  fti 
previous  month;  • 

<  b  I  Subtract  for  each  of  the  iwiw»^|g 
of  April.  May,  June  and  July  an  amosat 
computed  by  multiplying  the  husdn^ 
weight  of  milk  received  from  prodoea 
during  the  month  by  35  cents; 

tc>  Add  for  each  of  the  ihonthi  tf 
September,  October,  and  Novemlw,  M, 
30  and  30  percent,  re.'^^pectively,  and  &v 
December  the  balance  of  the  Mil 
amount  subtracted  during  the  Immol^ 
ately  preceding  April-July  period  pv> 
suant  to  paragraph  (b)  of  this  seetiOQ; 

'di  Add  the  sum  of  the  valuciottkl 
location  differentials  allowable  punaat 
to  §  974.74; 

te>  Subtract,  if  the  weighted  annM 
butterfat  test  of  all  producer  milk 
sented  in  the  sum  computed 
to  paragraph  <a)  of  this  aecttOB  li 
greater  than  3.5  percent,  or  add,  U  tit 
weighted  average  butterfat  test  of  aotk 
milk  IS  less  than  3  5  percent,  an  aoMOBt 
computed  as  follows:  Multiply  tte 
hundredweight  of  such  milk  by  m| 
difference  and  multiply  the  result  by  ttn 
butterfat  differential  computed  pursuMt 
to  ?  974  73  times  10: 

<fi  Add  the  unobligated  balance  to  tt» 
producer-settlement  fund; 

'  g '  Divide  by  the  hundredwelgllt  <f 
producer  milk;  and 

<h>  Subtract  not  less  than  4  cent! Ml 
more  than  5  cents. 

S  974.62  Notification  of  handlers.  Oi 
or  before  the  10th  c'ay  after  the  end 
of  each  month,  the  market  administnte 
shall: 

•  a  I  Notify  each  handler  who  opantts 
a  pool  plant: 

<  1 1  The  amount  and  value  of  hliBft 
in  each  cla.'is  pursuant  to  J  974.60; 

i2i  The  totals  of  such  amounti  ol 
values  due  the  producer-settlement  fooi 
pur.suant  to  §  974.71;  and 

1 3 »  The  amount  to  be  paid  by  »ucl» 
handler  pursuant  to  §  974.76. 

»bt  Notify  each  handler  who  opentM 
a  fluid  milk  plant,  not  a  pool  plant: 

<1)  The  amount  due  the  prodBBl^ 
settlement  f imd  pursuant  to  i  971WJ 
and 

<2>  The  amount  to  be  paid  by  «<fc 
handler  pursuant  to  S  974.76. 
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f,  April  26,  1958 

\atfUS    Obligation  of  handlers  oper- 

.  i"r7«d<I  milk  plant  which  is  a  non- 

\fSimtOa  or  before  the  12th  day 

^rtTTand  of  each  month,  each  han- 

27^-tlng  a  fluid  milk  plant  which  is 

'  •iaieol  plant  shall  pay  to  the  market 

*J?iS«ta-ator  for   deposit   in  the   pro- 

•Sr!2ttlement  fund  an  amount  com- 

ZZ  by  multiplying  the  hundredweight 

?Vl«M  milk  products  disposed  of  from 

zJkSaDt  during  the  month  on  routes 

!!rt[*miirketing  area  (less  the  hundred - 

JM^fof  any  Class  I  milk  received  at 

lllliluid  milk  plant  during  the  month 

»  pool  plant)   by  the  amount  by 
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2hS»  the  Class  I  price  applicable  at  such 
SS^oomPUted  pursuant  to  §  974.51  <a) 
S«ds  the  applicable  Class  IV  price 
JJJJJted  pursuant  to  §  974.51  ( d  > . 

PAYMENTS 

1174.70  Producer -settlement  fund. 
•^market  administrator  shall  establish 
y(|  maintain  a  separate  fund,  known  as 
flM  "producer-settlement  fund",  which 

.  Agii  function  as  follows : 

(I)  All  payments  made  by  handlers 
MHUtnt  to  SS  974.63  and  974.71  shall  be 
Sgposited  in  this  fund,  and  all  payments 
2dB  pursuant  to  5  974.72  shall  be  made 
out  of  this  fund:  and 

(b)  All  amounts  subtracted  pursuant 
to  1 974.61  (b)  shall  be  deposited  in  this 
md  aiid  set  aside  as  an  obligated 
(glUfCe  until  withdrawn  to  effectuate 
117172  in  accordance  with  the  require- 
■mtsof  S  974.61  (CI. 

1 974.71  Payments  to  producer-settle- 
pnt  fund.  On  or  before  the  12th  day 
ifter  the  end  of  each  month,  each  han- 
dler shall  pay  to  the  market  adminis- 
toitor  his  obligation  for  milk  for  such 
■onth  of  which  he  is  notified  pursuant 
k) 1 974.62  (a) ,  less  the  amount  of  deduc- 
ttou  authorized  by  each  producer  pur- 
nant  to  f  974.72  (a>  (4>  and  itemized 
en  the  handler's  producer  payroll:  Pro- 
sided,  That  such  deductions  for  each  in- 
difklual  producer  shall  not  exceed  the 
total  value  of  the  milk  received  trom 
wdJ  producer  during  the  month, 

1974.72  Payments  to  producers,  (a) 
On  or  before  the  16th  day  after  the 
nd  of  each  month,  the  market  adminis- 
trator shall  make  payment  to  each  pro- 
daeer  for  milk  received  from  him  during 
the  month  by  each  handler  from  whom 
tt»e  appropriate 'payments  have  been  re- 
edfed  pursuant  to  §  974.71  at  not  less 
than  the  uniform  price  computed  pur- 
Kant  to  S  974.61  subject  to  the  following 
adjustments : 

(1)  The  butterfat  differential  pur- 
nant  to  {974.73; 

■    (2)  The  location  differential  pursuant 
to  1 974,74; 

(3)  Lees  marketing  service  deductions 
pamiant  to  §  974.77  <  a  >  ; 

(4)  Less  proper  deductions  authorized 
ki  writing  by  the  producer ;  and 

(5)  Adjusted  for  any  error  in  making 
payment  to  such  producer  for  past 
■Moths:  Provided.  That  if  the  balance 
k»  the  producer -settlement  fund  not 
•<l>enrl8e  obligated  is  insufficient  to 
Biake  all  payments  pursuant  to  this  sec- 
to.  the  market  administrator  shall  re- 
^Poe  luch  payments  pro  rata  and  shall 
•■Itete  such  payments  on  or  before  the 
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next  date  for  making  payments  pursuant 
to  this  section  following  that  on  which 
such  balance  of  payment  is  received. 

lb)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  market  administrator  shall  pay 
on  or  before  the  second  date  prior  to  the 
date  payments  are  due  to  individual 
producers,  to  a  cooperative  association 
qualified  under  §  974.77  (b>  which  is 
authorized  to  collect  payment  for  milk 
of  its  members  and  from  which  a  written 
request  for  such  payment  has  been  re- 
ceived, the  aggregate  of  the  payments 
calculated  pursuant  to  paragraph  (a)  of 
this  section  fOr  all  producers  certified  to 
the  market  administrator  by  such  co- 
operative association  as  having  author- 
ized such  association  to  receive  such 
payments. 

<c>  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (a)  and 
(b)  of  this  section,  the  market  admin- 
istrator shall  furnish  each  producer  or 
cooperative  association,  as  the  case  may 
be,  with  a  supporting  statement  which 
shall  show  for  each  month: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  the  producer; 

( 2 »  The  total  pounds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3>  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part ; 

<4)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(5 1  The  net  amount  of  paymer\t  to 
such  producer.  ] 

§  974.73  Butterfat  differentials  to 
producers.  In  making  payment  for  pro- 
ducer milk  pursuant  to  §  974.72,  there 
shall  be  added  to  or  subtracted  from,  re- 
spectively, the  uniform  price  per  hun- 
dredweight for  each  one-tenth  of  one 
percent  of  butterfat  content  in  such  milk 
above  or  below  3.5  percent  a  butterfat 
differential  computed  by  the  market  ad- 
ministrator as  follows: 

(a)  Compute  the  percentage  of  the 
total  butterfat  in  producer  milk  assigned 
to  each  class  pursuant  to  §  974.46 ; 

(b»  Multiply  each  such  percentage  by 
the  butterfat  differential  for  the  respec- 
tive class  pursuant  to  §  974.52 ;  and 

(c)  Add  into  one  total  the  values  ob- 
tained in  paragraph  (b)  of  this  section 
and  round-off  such  total  to  the  nearest 
one-tenth  cent. 

§  974.74  Location  differentials  to  pro- 
ducers. In  making  payment  for  pro- 
ducer milk  pursuant  to  §  974.72,  the 
uniform  price  for  all  producer  milk  re- 
ceived at  a  pool  plant  located  80  miles 
or  more  by  the  shortest  hard  surfaced 
highway  distance  from  the  Ohio  State 
Capitol  in  Columbus,  as  determined  by 
the  market  administrator,  shall  be  re- 
duced by  the  appropriate  zone  differen- 
tial provided  in  §  974.53. 


§  974.75  Adjustment  of  errors. 
Whenever  audit  by  the  market  admin- 
istrator of  the  payment  required  to  be 
made  by  a  handler  pursuant  to  5§  974.63 
and  974.71  discloses  payment  of  less  than 
is  required,  the  handler  shall  make  up 
such  payment  not  later  than  the  time  for 
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making  such  payments  next  following 
such  disclosure. 

§  974.76  Expense  of  administration. 
As  his  pro  rata  share  of  expense  incurred  , 
in  the  maintenance  and  function  of  the 
office  of  the  market  administrator  and 
in  the  performance  of  his  duties,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  12th  day  after 
the  end  of  the  month,  two  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  Secretary  from  time  to  time  may 
prescribe,  with  respect  to  (a)  all  receipts 
at  his  pool  plant  during  the  month  of 
producer  milk  and  other  source  mlllc. 
received  in  the  form  of  a  fluid  milk  prod- 
uct, and  (b)  all  fluid  milk  products  dis- 
posed of  from  a  nonpool  plant  on  routes 
in  the  marketing  area.  , 

§  974.77  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  the  market  administrator  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  to  exceed  5  cents  as 
the  Secretary  may  from  time  to  time 
prescribe,  from  the  payments  made  to 
each  producer  pursuant  to  S  974.72  (a). 
Such  moneys  shall  be  used  by  the  market 
administrator  to  check  weights,  samples, 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  information,  such  service  to  be  ' 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him; 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  which,  as  de- 
termined by  the  Secretary,  has  its  entire 
activities  under  the  control  of  its  mem- 
bers and  is  actually  performing,  as  de- 
termined by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  section. 
the  market  administrator  shall  make,  in 
lieu  of  the  deductions  specified  in  para- 
graph (a)  of  this  section,  such  deduc- 
tioiis  from  the  payments  to  be-«iade  to 
such  producers  as  may  be  authorized  by 
the  membership  agreement  or  marketing 
contract  between  such  cooperative  asso- 
ciation and  such  producers  and,  on  or 
before  the  14th  day  after  the  end  of  each 
delivery  period,  pay  over  such  deduc- 
tions to  the  cooperative  association  ren- 
dering, such  services.  | 

§  974.78  Overdue  accounts.  Any  im- 
paid  obfigation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§  974.63.  §  974.71,  §  974.72,  §  974.75, 
§  974.76.  or  §  974.77  shall  be  Increased  - 
one -half  of  one  percent  each  month  of 
fraction  thereof,  compounded  monthly, 
until  such  obligation  is  paid. 

4.  Delete  §  974,91. 

5.  Add  a  new  section  as  follows : 

§  974.93  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part 
shall  not  apply  to  a  milk  plant  during 
any  month  in  which  the  miUc  at  such 
plant  would  be  subject  to  the  classifica- 
tion and  pricing  provisions  of  another 
order  issued  pursuant  to  the  act  unless 
such  plant  meets  the  requirements  for 
a  pool  plant  pursuant  to  S  974.10  and  a 
greater  volume  of  fluid  milk  products  Is 
disposed  of  from  such  plant  to  pool- 
plants  and  to  retail  or  wholesale  outlets 
located  In  the  Columbus,  Ohio,  market- 
ing area  than  in  the  marketing  area 


ft*   - 
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regulated  pursuant  to  such  other  order 
during  the  current  month  and  each  of 
the  three  months,  immediately  preced- 
ing: Provided.  That  the  operator  of  a 
plant  which  is  exempted  from  the  pro- 
visions of  this  part  pursuant  to  this  sec- 
tion shall,  with  respect  to  the  total  re- 
ceipts and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant. 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
and  allow  verification  of  such  reports  by 
the  market  administrator. 

Proposed  by  Med-O-Pure  Dairy  Foods, 
Inc.: 

6.  Amend  S  974.3,  to  include  the  entire 
counties  of  Union,  Madison,  Payette, 
Highland,  Pickaway  and  Ross,  all  in  the 
State  of  Ohio. 

Proposed  by  Deeds  Bros.  Dairy: 

7.  Amend  §  974.3  to  include  all  of  the 
territory  in  Fairfield  County,  Ohio. 

Proposed  by  Borden's  Moores  &  Ross: 

8.  Delete  §  974.53  and  substitute 
therefor  the  following : 

§  974.53  Class  III  milk  prices.  The 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  Class  III  milk 
shall  be  the  basic  formula  price  for  the 
preceding  month  as  computed  pursuant 
to  the  provisions  of  this  order  by  the 
market  administrator,  plus  the  amounts 
indicated  for  the  months  specified: 

January,     February.     March.     August 

and  September $0  30 

AprU,  May.  June  and  July .  10 

October,  November  and  December .40 

Proposed  by  the  American  Jersey 
Cattle  Club : 

9.  Delete  $  974.76  and  substitute  there- 
for the  following : 

S  974.76  Butterfat  differential.  For 
each  month  the  market  administrator 
shall  compute  <to  the  nearest  one-tenth 
cent)  a  butterfat  differential  by  sub- 
tracting from  the  weighted  average  price 
per  hundredweight  of  all  butterfat  from 
producer  milk  in  each  of  the  milk  classes 
the  weighted  average  price  per  hundred- 
weight of  all  skim  milk  from  producer 
milk  in  each  of  the  milk  classes,  and 
dividing  the  remainder  by  1,000. 

I*roposed  by  the  Dairy  Division: 

10.  Make  such  other  changes  as  may 
be  required  to  make  the  marketing  agree- 
ment and  order  in  their  entirety  conform 
with  any  amendments  thereto  which  may 
result  from  this  hearing  and  consider 
any  other  suggestions  for  changes  in  the 
order  language  which  may  be  necessary 
for  clarification  in  redrafting  and  re- 
issuing the  entire  order. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator.  74  Hartman 
Building.  Room  505.  79  East  State  Street. 
Colimibus  15.  Ohio,  or  from  the  Hearing 
Clerk.  Room  112,  Administration  Build- 
ing. United  States  Department  of  Agri- 
culture. Washingotn  25,  D.  C,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C„  this  22d 
day  of  April  1958. 

fSEAL]  Roy  W.  IXJfVASrSOK, 

Deputy  Administrator. 

IF.  B,  Dock  5&-3119:   Filed.  Apr.  25,  19586 
8:49  a.  m.] 
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Milk  in  North  Central  Ohio  Marketing 
Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.  S.  C.  601  et  seq.  > . 
and  the  applicable  rules  of  practice  and 
procedure  governing  tiie  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900'.  a  public  hear- 
ing was  held  at  Lima,  Ohio,  on  January 
7.  1958.  pursuant  to  notice  thereof  Kssued 
on  December  18.  1957   i22  F.  R.   10464  i. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator. 
Agricultural  Marketing  Service,  on 
March  28.  1958  (23  F.  R.  2193'  filed  with 
the  Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  issues  of  record  relate  to: 

1.  Revi.sion  of  the  order  provisions 
dealing  with: 

<ai  The  classification  of  milk  trans- 
ferred between  pool  plants; 

<b'  The  sharing  of  the  Class  I  utiliza- 
tion at  distributing  plants  with  supply 
plants  which  are  regular  sources  of  milk 
for  such  distributing  plants:  and 

ic»  Computation  of  allowable  shrink- 
age. 

2.  Expansion  of  the  marketing  area. 

3.  Inclusion  in  the  order  of  stated  loca- 
tion adjustments  for  Class  I  prices. 

4.  Provision  for  eligible  milk  quotas 
based  on  deliveries  under  another  Federal 
order. 

5.  Reports  by  the  market  administrator 
to  cooperative  associations  of  the  utiliza- 
tion of  producer-members'  milk  and 
butterfat  overages  and  shortages  at  pool 
plants  supplied  by  such  members. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Provisions  for  the  classification  of 
milk  moved  between  pool  plants 
( S  995.43  >  should  be  amended  to  provide 
for  I  a  I  the  diversion  of  milk  between 
pool  plants.  'b>  changes  in  the  method 
of  classifying  milk  transferred  or  diverted 
between  pool  plants,  and  ic  changes  in 
the  method  of  equalizing  Cla.ss  I  utiliza- 
tion between  distributing  plants  and 
supply  plants  which  furnish  such  distrib- 
uting plants  with  milk. 

Proposals  were  considered  to  permit 
the  diversion  of  milk  between  pool  plants 
during  the  months  of  March  through 
June.  Another  proposal  would  provide 
for  the  pooling  of  milk  receipts  and  utili- 
zation at  supply  plants  with  that  of  di.s- 
tributing  plants  served  by  such  plants. 
Arguments  were  made  at  the  hearing  also 
for  the  poohng  of  milk  receipts  and  utili- 
zation at  two  or  more  distributing  plants 
operated  by  the  same  handler. 

The  present  order  provides  for  in- 
dividual plant  pricing  of  producer  milk. 
Milk  from  producers  is  considered  as  a 
receipt  at  the  plant  at  which  it  is  phys- 


ically received.  Thus,  diverrfonol^^ 
between  plants  is  not  recognixe<|,  TiS^ 
fers  of  milk  between  distributlOf  j22!''! 
are  classified  as  Class  I  milk  Jf  ^5*  . 
f erred  in  consumer  packages  v^^  ^ 
Class  II  milk  if  transferred  In  t^il^  j 
of  bulk  milk  to  the  extent  avaUab|^| " 
fore  assigning  producer  milk  attheiT 
ceiving  plant  to  Class  II.  ■ 

The  provisions  governing  the 
and  classification  of  milk  moved 
distributing  plants  have  tended  ta]^ 
somewhat  the  flow  of  milk  betw^pS 
plants.  Distributing  plants,  in  aoQ^. 
stances,  serve  as  temporary  supplkhtf 
bulk  milk  for  other  distributing  Pii^ 
Class  II  classification  of  milk  trao^nS 
from  a  distributing  plant  to  ano^erS 
tributing  plant,  which  needs  the  mflfcT, 
fill  Class  I  uses,  has  resulted  in  iHXMtawib 
at  the  transferring  plant  carryiiy  ^ 
necessary  reserve  supply  associated  ^S 
such  milk  and  to  some  extent  the  nsm 
supply  for  direct  receipts  of  pnditB 
milk  at  the  transferee-plants.  At  thi 
same  time,  producers  delivering  mtft  ^ 
rcctly  to  the  transferee-plant  have 
ized  a  Class  I  classification  for 
tially  all  of  their  milk  deliverl«L  |^ 
these  reasons,  provision  should  be  Mb 
for  classifying  bulk  milk  tranaferwlij. 
tween  pool  plants  on  the  basis  of  Qi 
classification  claimed  by  the  opcntm 
of  such  plants,  provided  that  the  ctelwi 
cla.ssification  does  not  result  In  a  hi|^ 
proportion  of  the  producer  milk  it  ^ 
transferring  plant  being  classlflsd  ^ 
Class  I  milk  than  the  producer  iw%  ^ 
the  transferee-plant.  Also,  the  dttad- 
clas.sification  must  result  in  the  aa||D> 
ment  of  the  available  Class  I  mUklnboft 
plants  to  producer  milk  to  the  fuUesttt^ 
tent  possible.  These  limitations  m  tti 
classiflcation  of  milk  transfenwl  ||> 
tween'  pool  plants  are  necessary  to  jt^ 
tect  the  effectiveness  of  the  Clastlph»* 
mg  plan  and  to  promote  the  goalftoftbl 
individual-handler  pool  which  h»?ebi« 
found  necessary  for  this  market 

With  the  above  stated  limitations,^ 
proposed  method  of  classification  M| 
be  applied  to  the  diversion  of  mUk  W^ 
tween  pool  plants.  Furthermore,  nB> 
limited  diversion  of  milk  between  pod 
plants  may  be  permitted  by  prorlMv 
that  diversions  of  milk  from  a  poolltek 
will  be  deemed  to  have  been  reeeivi( 
by  the  operator  of  such  plant  at  tte 
location  (for  the  purpose  of  prtdBf* 
$.i  995.50  and  995.60*  of  the  pool  plsat 
to  which  it  is  diverted.  The  deflnitta 
of  producer  milk  (§995.12)  shoufet-bl 
changed  accordingly.  This  change  vfll 
preclude  any  advantages  that  ailbt 
otherwise  be  gained  by  multiple  pint 
operators  in  diverting  Class  I  milk  firOB 
a  plant  located  in  one  zone  to  anottMT 
plant  in  a  higher  priced  zone.  Tbepv* 
posed  method  of  pricing  diverted  aft 
will  remove  any  need  to  limit  dlrenloi 
of  milk  to  other  pool  plants,  in  amoal 
or  to  particular  seasons  of  the  jtu,  H 
was  proposed  to  safeguard  the  pridfli 
plan.  The  recommended  method  «ffl 
assure  that  each  handler  will  pay  tl» 
same  Cla.ss  I  price  for  diverted  milkasll 
paid  for  producer  milk  which  Is  reeelfii 
directly  from  producers  at  the  plant  H 
which  it  is  diverted. 

With  the  proposed  changes  In  thedi^ 
siflcation  of  milk  transferred  or  dtrertii 
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•r--,JSe  same  handler.  The  proposed 
*I"Z  -111  provide  an  appropriate  and 
"CSble  basis  for  producers  to  share 
'■ffraaas  I  utilization  of  milk  trans- 
225  between  such  plants. 
•"^weeent  order  provides  for  the  ex- 
JSlidL  Class  I  utilization  at  distrib- 
SSidaBts  for  Class  II  utilization  at 
St  tSants  which  previously  qualified 
"rtol  plants  and  supplied  such  dis- 
f^Smr  plants  during  the  immediately 
JJSlM  period  of  September  through 
l^gSet  The  extent  of  such  exchange 
JlSed'to  the  least  of. 

la)  Th^  average  monthly  volume  of 
rtSfl  milk  supplied  to  the  distributing 
Z  during  the  preceding  period  of 
JSember-December: 
^b)A  volume  computed  by  applying 
*e  percentage  of  the  Class  I  milk  fur- 
SiS^by  the  supply  plant  during  such 
flStod  to  the  total  Class  I  milk  at  the 
SSbuting   plant    during    the    current 

Bootti:  and  „     * 

(c)  The  receipts  of  producer  milk  at 

tto  supply   plant    during    the    current 

MBth. 

IX  the  present  time,  there  is  but  one 
inpty  plant  under  the  order  which  reg- 
SS' furnishes  a  distributing  plant  with 
jjflfc    This  plant,  located  at  Bluffton. 
Otdo  acts  as  a  receiving  station  for  a 
iitriboting  plant  located  at  Mansfield. 
Ohio.  In  conjunction  with  the  receiving 
itatlon  facilities  at  this  plant,  manu- 
Aietuiing  facilities   are  maintained  for 
-etfiTertlng  reserve  supplies  of  milk  into 
Bsnufactured     dairy     products.       The 
IfiDifleld  distributing  plant  has  little  or 
00  manufacturing  facilities  and  is  en- 
oged  almost  exclusively  in  the  process- 
■M  and  bottling  of  fluid  milk  products. 
Apiffoxlmately  one-half  of  the  fluid  milk 
lequlrements  at  the  Mansfield  plant  is 
procured  directly  from  producers  in  the 
MUifleld  area.    During  the  low  produc- 
tioD  season,  nearly  all  the  producer  milk 
leoetred  at  the  Bluffton  supply  plant  is 
aored  to  Mansfield  where  it  is  needed  to 
m  the  requirements  for.  fluid  disposition. 
bother  seasons  of  the  year,  only  a  por- 
ttan  of  the  Bluffton  milk  is  required  to 
'met  the  bottling  requirements  at  the 
Mutffield  plant.    Reserve  supplies  can  be 
■ost  economically  marketed  by  process- 
tag  such  milk  at  the  Bluffton  plant. 

Under  the  provisions  of  the  present 
order,  the  amount  of  milk  received  at  the 
Binffton  plant  which  could  be  classified 
M  Class  I  milk  has  resulted  in  substan- 
tially lower  blend  prices  to  producers  in 
the  Bluffton  area  as  compared  with 
prices  to  producers  delivering  their  milk 
toectly  to  the  Mansfield  plant.  Produc- 
tioQ  and  sales  conditions  have  changed 
■iterlally  from  those  which  prevailed  at 
the  time  the  present  order  provisions 
wre  formulated.  Also,  the  number  of 
the  producers  supplying  the  Mansfield 
piut  has  declined  as  producers  have 
withdrawn  from  the  market  and  trans- 
ferred to  other  competing  markets. 

As  a  result  of  these  changed  conditions, 
■me  of  the  limitations  on  the  classifica- 
Mon  of  milk  at  supply  plants  were  sus- 
POded  during  the  months  of  July  and 
A«rust  1»57.    By  October  1957,  substan- 


tial diCferences  again  prevailed  between 
the  blend  prices  received  by  producers  at 
the  Bluffton  and  Mansfield  plants.  In 
order  to  reduce  this  difference  in  subse- 
quent months,  milk  was  moved  between 
the  Bluffton  and  Mansfield  plants  even 
though  such  movement  was  not  neces- 
sary to  fulfill  Class  I  requirements.  Such 
back  hauling  of  milk  is  an  economic 
waste. 

The  Bluffton  plant  serves  as  a  regular 
and  dependable  source  of  Grade  A  milk 
for    the    Mansfield    distributing    plant. 
Such  milk  is  needed  to  supply  the  year- 
around  requirements  at  the  Mansfield 
plant.    Under  the  individual  pool  plant 
pricing  arrangement  of  this  order,  how- 
ever, it  is  not  appropriate  to  f>oo1  the 
receipts  and  utilization  of  milk  at  all  pool 
plants  operated   by  the  same  handler. 
In  order  to  promote  equality  in  relative 
returns  for  milk  among  producers  deliv- 
ering their  milk  to  supply  plants  with 
the    producers    at    distributing    plants 
which   are  regularly  supplied   by  such 
supply  plants,  provision  for  exchanging 
Class  I  utilization  at  distributing  plants 
for  Class  II  utilization  at  supply  plants 
should  be  made.    The  present  provisions 
of  the  order  which  limit  the  amount  of 
Class  I  utilization  that  can  be  assigned 
a  supply  plant  (which  was  a  pool  plant 
and   supplied   milk   during   the   imme- 
diately preceding  months  of  September 
through  December*    to  the  extent  that 
the  percentage  of  producer  milk  classi- 
fied as  Class  I  milk  at  the  supply  plant 
shall  not  exceed  the  corresponding  per- 
centage at  the  distributing  plant  should 
be  continued.    This  is  necessary  to  assure 
that  the  blend  price  at  a  distributing 
plant  carmot    be   depressed   unduly   by 
assigning   Cla.ss  I  utilization  to  supply 
plants  and  also  that  blend  prices  at  sup- 
ply plants  cannot  be  increased  unduly 
at  the  expense  of  producers  at  the  dis- 
tributing plant.     The  handlers  -over-all 
cost  of  Class  I  milk  which  is  processed  at 
the  distributing  plant  should  not  be  al- 
tered  by  this   exchange.     The  present 
method  of  computing  the  handler's  obli- 
gation to  producers  as  provided  by  the 
present  order,  therefore,  should  be  con- 
tinued.  This  will  preserve  the  advantage 
accruing  to  producers  of  direct  shipped 
milk  because  of  their  more  favorable  lo- 
cation  in   relation   to   the   distributing 
plant  and  will  promote  also  the  most 
efficient    use    of    marketing    resources. 
The  proposed  changes  in  the  method  of 
assigning  Class  I  utilization  to  producer 
receipts  at  supply  plants  will  not  change 
the  cost  of  milk  to  the  handler.    A  han- 
dler assigning  Class  I  milk  to  a  supply 
plant  over  and  above  the  amount  of  milk 
moved  to  the  distributing  plant  will  have 
the  same  cost  of  milk  as  he  would  have 
had    if    such    Class    I    milk    were    re- 
ceived directly  from  producers  at  the 
distributing  plant. 

A  proposal  was  made  to  include  pro- 
ducer milk  diverted  from  a  pool  plant 
to  another  pool  plant  with  receipts  at 
the  second  pool  plant  for  the  purpose  of 
computing  the  maximum  allowable 
shrinkage  in  Class  II  milk.  Adoption  of 
this  proposal  will  not  change  the  total 
allowable  shrinkage  on  producer  mllk, 
The  shrinkage  allowance  will  accrue  to 
the  plant  where  the  milk  is  physically 
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received.    This  Is  reasonable  and  con- 


y 


recommended  change 
permit  the  diversion  of  milk  between 
pool  plants.  The  proposal  should  be 
adopted. 

2.  The  definition   of   the   marketing 
area  should  not  be  changed.    A  proposal 
was  made  to  expand  the  present  market- 
ing area  to  Include  the  cities  of  Belle- 
fontauie  and  Kenton,  Ohio.   The  propo- 
nent, who  operates  a  plant  in  Marion. 
Ohio,  sells  milk  in  both  cities.    Sales  also 
are  made  here  by  other  handlers  whose 
plants  are  subject  to  regulation.    It  was 
estimated  that  between  30  and  40  per- 
cent of  the  milk  sold  in  these  cities  is 
supplied  by  regulated  handlers  and  60 
to  70  percent  by  unregulated  plants.   The 
operators  of  these  unregulated  plants  aeU 
milk  outside  of  Kenton  and  Belief  ontaine 
in  competition  with  sales  frc«n  other  un- 
regulated plants.     Regulated  handlers 
have  not  experienced  a  loss  of  sales  in 
these  areas.    There  was  no  evidence  of 
disruptive  competitive  practices  by  un- 
regulated distributors.    Regulated  han- 
dlers have  increased  or  at  least  main- 
tained their  respective  proportions  of 
total   sales.     The  proponent  failed  to 
present  any  evidence  which  would  indi- 
cate that  disorderly  marketing  condi- 
tions would  prevail  if  the  marketing  area 
were    not    extended.    Producers    who 
supply  milk  to  reg\ilated  handlers  who 
supply   the   Kenton   and   Bellefontainc 
markets  favored  the  extension  of  reg^j- 
lation.    However,  there  was  no  evidence 
to  indicate  that  the  prcHMJsed  extension 
of  the  marketing  area  is  necessary  to  pro- 
mote or  maintain  orderly  marketing  of 
such    producers'    milk.    The    proposal 
should  be  denied. 

3.  The  location  adjustment  provisions 
should  not  be  changed. 

The  present  "order  provides  for  estab- 
lishing the  Class  I  price  at  pool  plants 
under  the  North  Central  Ohio  market- 
ing area  by  appljring  the  minimum  Class 
I  price  f.  o.  b.  the  Cleveland  marketing 
area   (Order  No.  75)   less  the  location 
adjustment  rate  on  Class  I  ^lilk  which 
would  be  applicable  at  a  plant  under 
Order  No.  75  at  the  same  location  as  the    . 
location  of  the  pool  plant  under  the 
North  Central  Ohio  order.    It  was  pro- 
posed that  stated  location  adjustments 
be  included  Ui  the  North  Central  Ohio 
order  for  adjusting  the  Cleveland  Class 
I  price.    The  primary  reason  for  propos- 
ing stated  adjustments  was  to  "make 
definite  and  certain  the  exact  amomit 
which  should  be  deducted  as  a  loci^cm 
adjustment  and  will  permit  handlers  to 
know  what  the  Class  I  price  should  be 
•    •    •   so  that  any  one  working  with 
Order  No.  95  will  not  have  to  x^t&c  to 
Order  No.  75  to  determine  location  dif- 
ferentials." 

The  market  administrator  announces 
the  Class  I  price  which  is  applicable  at 
each  pool  plant  each  month.  The  loca- 
tion adjustment  applied  in  determining 
the  Class  I  price  at  each  pool  plant  has 
been  the  same  each  month  since  the 
order  was  issued  July  1,  1957  and  will 
continue  the  same  month  after  month 
unless  the  Cleveland  location  adjust- 
ments are  changed  by  amendment  of  that 
order.  Such  an  simendment  would  re- 
quire a  public  hearing  and  official  notice^ 
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•8  i»«Aerlbed  by  the  regulaticma  povem- 
bkg  such  nile  making  procedures. 

The  need  for  maintaining  close  align- 
ment between  minimum  Class  I  prices  in 
the  North  Central  Ohio  area  and  Class  I 
Iirices  under  the  Cleveland  order  was 
discussed  previously  in  the  Secretary's 
decision  of  May  17,  1957  (22  P.  R.  3567) 
of  which  official  notice  is  hereby  taken. 
For  these  reasons,  no  change  should  be 
made  in  the  method  of  applying  location 
adjustments  at  this  time. 

4.  Provision  should  be  made  for  as- 
l\          signing  "eligible  milk  quotas"  to  pro- 

''  ducers  who  transfer  to  the  North  Central 
Ohio  market  from  other  Federal  order 
markets. 

A  proposal  was  made  which  would 
provide  for  the  establishment  of  eligible 
milk  quotas  on  the  basis  of  herd  pro- 
duction records  regardless  of  where  the 
milk  was  shipped  for  the  period  July 
through  December  of  each  year.  The 
establishment  of  milk  quotas  on  the  basis 
of  herd  production  records  is  adminis- 
tratively impracticable.  No  evidence  was 
given  supporting  a  change  in  the  quota 
forming  period  from  October  through 
December.  The  proponent's  testimony 
was  directed  primarily  to  the  need  for 
assignment  of  quotas  to  producers  who 
transfer  from  another  Federal  order 
market  to  the  North  Central  Ohio  mar- 
ket following  the  quota  forming  period. 
Records  of  deliveries  under  other  orders 
are  available  to  the  market  administra- 
tor from  the  records  of  the  respective 
other  market  administrators.  Under 
such  circumstances,  it  is  feasible  to  pro- 
vide for  the  assignment  of  quotas  to  such 
producers.  The  order  should  be  amended 
accordingly. 

5.  The  market  administrator  should 
report  to  each  cooperative  association 
the  total  receipts  and  class  utilization  of 
producer-members'  milk. 

Information  on  the  class  utilization  of 
producer-member  milk  is  helpful  to  the 
cooperative  association  in  furnishing 
milk  to  pool  plants  in  accordance  with 
their  needs  fdr  Class  I  milk.  This  will 
tend  to  promote  more  orderly  marketing 
of  producer  milk.  Under  the  individual- 
handler  pool,  close  estimates  of  utiliza- 
tion percentages  can  be  derived  for  each 
pool  plant  from  the  market  administra- 
tor's reports  on  class  and  blend  prices. 
However,  such  derived  figures  are  sub- 
ject to  error  as  a  result  of  audit  adjust- 
ments or  variation  in  the  average  tests 
of  milk  in  each  class  which  are  reflected 
In  blend  prices.  It  is  desirable,  there- 
fore, to  supply  the  association  with 
the  actual  utilization  percentages.  For 
the  purpose  of  this  report  the  class 
utilizations  at  a  pool  plant  should  be 
prorated  to  member-milk  in  accordance 
with  the  relationship  that  the  receipts 
from  producer-members  is  to  total  re- 
ceipts of  producer  milk  at  the  pool  plant. 

A  proposal  was  considered  which 
would  provide  reports  to  a  cooperative 
association  of  butterfat  overages  or 
shortages  in  producer-member  milk  at 
pool  plants  supplied  by  the  cooperative. 
The  cooperative  associations  claimed 
that  the  reporting  of  butterfat  overages 
or  shortages  of  member  milk  would  as- 
sist them  in  evaluating  their  program 
for  checking  the  weights  and  butterfat 
content    of    producer-members'    milk. 


Butterfat  shortages  or  overages  may  re- 
sult from  causes  not  related  to  the  test- 
ing of  producer  milk,  including  errors  or 
oversights  made  in  reporting  by  handlers. 
The  order  provides  for  correction  of  any 
errors  in  such  reports  at  a  later  date 
through  the  market  administrator's 
auditing  program.  Reports  to  coopera- 
tives necessarily  would  have  to  be  based 
on  the  unaudited  reports  submitted  by 
the  handler  to  be  of  timely  value  to  the 
cooperative.  For  these  reasons,  the  ap- 
plication of  such  reports  are  limited  and 
they  could  be  the  cause  of  misunder- 
standing. The  proposal  should  not  be 
adopted  at  this  time. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findint,'s  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findmgs  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

ta>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act: 

•  b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 


with  any  of  the  exceptions,  such 
tions.  are  hereby  overruled  for  tbT 
sons  previously  stated  in  this 

Marketing  agreement  and  order. 
nexed  hereto  and  made  a  part  henofni 
two  documents  entitled,  reepttttS 
•Marketing  Agreement  Reguli^u'2!  • 
Handling  of  Milk  in  the  North  CcDtS 
Ohio  Marketing  Area",  and  '^^nfar 
Amending  the  Order  RegulatlngS 
Handling  of  Milk  in  the  North  OeJZ 
Ohio  Marketing  Area",  which  haTebMi 
decided  upon  as  the  detailed  and  tt! 
propriate  means  of  effectuating  the  fe»! 
going  conclusions: 

It  is  hereby  ordered.  That  all  cf.thk 
decision,  except  the  attached  mfti-^^^ 
agreement,  be  published  in  the  pf^^ 
Register.  The  regulatory  provlaioi»^ 
said  marketing  agreement  are  lifaw^ 
with  those  contained  in  the  order  u 
hereby  proposed  to  be  amended  by  yjc 
attached  order  which  will  be  pubUdMd 
with  this  decision. 

Determination  of  representative  ff 
nod.  The  month  of  March  196t  k 
hereby  determined  to  be  the  repreecntt* 
tive  period  for  the  purpose  of  a«oertai&. 
ing  whether  the  i-ssuance  of  the  attached 
order  amending  the  order  regulatlnc  ti» 
handling  of  milk  in  the  North  Oeotnl. 
Ohio  marketing  area,  is  approred  «* 
favored  by  producers,  as  defined  iud9 
the  terms  of  the  order  as  hereby  pi^ 
posed  to  be  amended,  and  who,  divby 
such  representative  period,  were  engaiad 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C,  this  TH 
day  of  April  1958. 

ISEALl  Don  Paarlbim, 

Assistant  Secretari. 

Order  ^  Amending  the  Order  RegyJatiti 
the  Handling  of  Milk  in  the  l^orft 
Central  Ohio  Marketing  Area 

§  995  0  Findings  and  determination. 
The  findings  and  determinatioiu  htn- 
inafter  set  forth  are  supplementary  tai 
in  addition  to  the  findings  and  determl* 
nations  previously  made  in  comMCtta 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendmcBti 
thereto :  and  all  of  said  previous  flndtam 
and  determinations  are  hereby  rattfM 
and  affirmed,  except  Insofar  as  sadi 
findings  and  determinations  may  be  IB 
conflict  with  the  findings  and  detOBl- 
nations  set  forth  herein. 

ia>  Findings  upon  the  ba^  Of  ftl 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marfc^tBf 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  the  appUcsbll 
rules  of  practice  and  procedure  loreiB* 
ing  the  formulation  of  marketing  agree* 
ments  and  marketing  orders  (7  CfB. 
Part  900  >.  a  public  hearing  was  hdd 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handUnf  tt 
milk  In  the  North  Central  Ohio  maikel- 
ing  area.   Upon  the  basis  of  the  efldnN 


•This  order  shall  not  become  effeettTtW* 
less  and  until  the  requlremeDta  of  II 
of  the  rules  of  practice  and  procadnn 
ernlng  proceedings  to  formulate 
agreements  and  marketing  order*  bavt 
met. 


^gtitrday,  April  26,  1958 

..s^^aeed  at  such  hearing  and  the  rec- 
?fSreof.  it  is  found  that: 

/I)  The  said  order  as  hereby  amended. 
«i  »11  of   the   terms    and    conditions 
!fiJvf  wiU  tend  to  effectuate  the  de- 
2S;>cyoftheact: 

i^The  parity  prices  of  milk,  as  de- 
Jiiijed  pursuant  to  section  2  of  the  act. 
^'"^iorreasonable  in  view  of  the  price  of 
Jilta^  available  supplies  of  feeds,  and 
!!^' economic  conditions  which  affect 
«Set  supply  and  demand  for  milk  in 
STgald  marketing  area,  and  the  mini- 
SJm  prices  specified  in  the  order  as 
S«hy  amended,  are  such  prices  as  will 
Sect  the  aforesaid  factors,  insure  a 
^lent  quantity  of  pure  and  whole - 
S^mUk.  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
-mlatea  the  handling  of  milk  in  the 
Sje  manner  as.  and  Is  applicable  only 
JTMrsons  in  the  respective  classes  of 
Industrial  or  commercial  activity  speci- 
^  in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tire  date  hereof,  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
trea  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
Uona  of  the  aforesaid  order,  as  hereby 
imended.  and  the  aforesaid  order  is 
hereby  amended  as  follows : 

1.  In  S  995.11  (b>  delete  "to  a  nonpool 

plaDt". 

2.  Delete    5  995.12    and    substitute 

therefor  the  following : 

1995.12    Producer     milk.     "Producer 
milk"  means  only  that  skim  milk  and 
butterfat  contained  in  milk  of  a  pro- 
ducer which  is :   » a  •   Received  at  a  pool 
idant  directly  from  such  producer  or  di- 
lerted  from  a  pool  plant  by  the  operator 
of  such  plant  to  another  pool  plant,  and 
(b)  diverted  during  the  months  of  Jan- 
uary through   September   from   a   pool 
plant  hy  the  operator  of  such  plant  or  by 
a  cooperative  association  for  its  account 
to  a  nonpool  plant  for  not  more  than 
ooe-thlrd  of  the  days  of  delivery  for  such 
producer  during  any  month  in  such  pe- 
itod,   except    the    months    of    March 
through  June:  Provided.  That  milk  di- 
verted pursuant  to  paragraphs  <a»   and 
(b)  of  this  section  shall  be  deemed  to 
have  been  received  by  the  diverting  han- 
dler at  the  pool  plant  from  which  it  is 
diverted,  except  that  for  the  purpose  of 
11995.50  and  995.60.  milk  diverted  pur- 
want  to  paragraph   <a>    of  this  section 
shall  be  deemed  to  have  been  received  by 
the  diverting  handler  at  a  location  of  the 
plant  to  which  it  is  diverted. 

3.  At  the  end  of  §  995.22  add  a  new 
paragraph  il>  as  follows; 

(1)  On  or  before  the  15th  day  after 
the  end  of  each  month,  upon  request  by 
a  cooperative  association  qualifying  pur- 
suant to  J  995.74  <b».  report  to  such  co- 
operative association  the  classification 
of  its  producer-member  milk  at  each 
pool  plant  for  such  month. 

4.  Delete  §  995.42  and  substitute  there- 
for the  following : 

1995.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  at 
each  pool  plant  as  follows: 
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^a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  at 
such  plant; 

(b)  To  the  producer  milk  at  such 
plant,  add  the  producer  milk  diverted  to 
such  plant  and  subtract  producer  milk 
diverted  from  such  plant  to  another  pool 
plant;  and 

(c»  Prorate  the  amount  computed 
pursuant  to  paragraph  (a>  of  this  sec- 
tion between  the  receipts  of  skim  milk 
and  butterfat.  respectively,  in  producer 
milk  as  computed  pursuant  to  paragraph 
(b)  of  this  section  and  in  other  source 
milk  received  at  such  plant  in  the  form 
of  a  fluid  milk  product  in  bulk. 

5.  Delete  §  995.43  and  substitute  there- 
for the  following: 


§  995.43  Transfers.  Skim  milk  and 
butterfat  disposed  of  by  a  handler  from 
a  pool  plant  shall  be  classified : 

(a)  As  Class  I  milk  if  transferred  in 
the  form  of  a  fluid  milk  product  in  con- 
sumer packages  to  another  pool  plant; 
(bi  As  mutually  claimed  by  the  op- 
erators of  both  plants  in  their  reports 
submitted  pursuant  to  §  995.30,  if  trans- 
ferred or  diverted  in  the  form  of  a  fluid 
milk  product  in  bulk  to  another  pool 
plant  and: 

<  1 )  The  transferee-plant  has  an 
equivalent  amount  of  skim  milk  and  but- 
terfat, respectively,  remaining  in  the 
claimed  classification,  following  the  sub- 
traction of  other  source  milk  pursuant 
to  §  995.46  ia»  <3)  and  the  corresponding 
step  of  §  995.46  <b)  and  the  milk  clas- 
sified and  assigned  to  supply  plants  pur- 
suant to  paragraph  <d>  of  this  section; 

(2»  The  amount  of  transferred  or 
diverted  milk  claimed  as  Class  I  milk 
during  the  month  does  not  result  in  a 
higher  proportion  of  the  total  producer 
milk  at  the  transferrer-plant  being  clas- 
sified as  Class  I  milk  than  the  proportion 
classified  as  Class  I  milk  at  the  trans- 
feree-plant during  the  month:  and 

i3t  The  claimed  classification  results 
in  the  assignment  of  the  maximum 
available  Class  I  utilization  of  skim  milk 
and  butterfat.  respectively,  to  the  pro- 
ducer milk  at  both  plants. 

(c»  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant  in  the  form 
of  milk,  skim  milk  or  cream  in  bulk 
unless : 

1 1  >  The  transferring  or  diverting 
handler  claims  classification  as  Class  II 
milk  in  his  report  submitted  pursuant  to 
J  995.30  for  the  month: 

( 2  •  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing 
the  receipts  and  utilization  of  all  skim 
milk  and  butterfat  at  such  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  the  purpose  of 
vertification  of  such  indicated  utiliza- 
tion: and 

(3>  An  equivalent  amount  of  skim 
milk  and  butterfat  was  used  in  products 
ill  Class  II  milk  at  such  nonpool  plant; 
( d  >  A  handler  operating  a  distributing 
plant  may  assign  Class  I  milk  to  a  sup- 
ply plantis)  which  was  a  pool  plant  and 
which  transferred  milk  to  such  distribut- 
ing plant  during  at  least  three  of  the 
months  of  September  through  December, 
immediately  preceding,  even  though  such 
milk   is  not   transferred  physically   to 
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such  distributing  plant  during  the  cur- 
rent month:  Provided,  That  the  pounds 
of  Class  I  milk  to  be  designated  as  Class 
n  milk  in  the  distributing  plant  and  the 
corresponding  pounds  of  Class  11  milk 
to  be  designated  as  Class  I  milk  in  the 
supply  plant  for  the  month  shall  not  re- 
sult in  a  higher  proportion  of  the  total 
producer  milk  at  such  supply  plant  being 
classified  as  Class  I  milk  than  the  pro- 
portion classified  as  Class  I  milk  at  such 
distributing  plant  during  such  month; 
and 

<e)  As  Class  I  milk  if  transferred  to  a 
producer-handler  in  the  form  of  a  fluid 
milk  product. 

6.  At  the  end  of  S  995.64,  change  the 
period  to  a  colon  and  add  the  following : 
"Provided,  That  in  the  case  of  a  pro- 
ducer whose  total  milk  deliveries  are  sub- 
ject to  the  provisions  of  this  part  during 
the  current  month  and  whose  milk  de- 
liveries were  priced  pursuant  to  another 
order  issued  pursuant  to  the  Act  during 
the  preceding  period  in  which  quotas  are 
established  pursuant  to  this  part,  the 
market  administrator  shall  assign  a 
daily  quota  in  accordance  with  the  fore- 
going provisions  of  this  section  on  the 
basis  of  such  deliveries  under  such  other 
order  during  such  period." 


[F.    R.    Doc.    5&-3120;    Filed.    Apr.    25,    1958; 
8:50  a.  m.l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[  21    CFR  Part  120  1 

Establishment  or  Zero  Tolerances  ro« 

ARAMITE       (2-  (p-fcrt-BTJTYLPHENOXY)  - 

Isopropyl-2-Chloroethyl  Sulfite) 

notice  op  proposed  rule  makthc 

On  February  25,  1955,  a  notice  was 
published  in  the  Federal  Register  (20 
P.  R.  1177)  stating  that  a  petition  had 
been  filed  by  United  States  Rubber  Com- 
pany, New  York,  New  Yor'^,  requesting 
the  establishment  of  tolerances  of  2  parts 
per  million  for  residues  of  2-(p-tert- 
butylphenoxy )  -  isopropyl  -  2  -  chloroethyl 
sulfite,  a  miticide  known  vmder  the  trade 
name  Aramite,  in  or  on  certain  fruits  and 
vegetables  and  tolerances  of  5  parts  per 
million  in  or  on  certain  other  raw  agri- 
cultural commodities. 

Following  consideration  of  the  peti- 
tion, the  Pood  and  Drug  Administration 
concluded,  on  the  basis  of  the  toxicity 
data  presented,  that  only  zero  tolerances 
should  be  established.  Upon  being  in- 
formed of  this  conclusion,  the  petitioner 
withdrew  the  petition  and  substituted 
therefor  a  petition  requesting  tolerances 
for  Aramite  of  1  part  per  million  in  or  on 
the  same  commodities.  The  petitioner 
also  requested  that  the  substituted  peti- 
tion be  referred  to  an  advisory  commit- 
tee. 

An  advisory  committee  to  consider 
Aramite  was  appointed  in  accordance 
with  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (sec.  408  (g).  68  Stat,  514; 
21  U.  S.  C.  346a  (g) ).  The  petiUon  and 
other  data  before  the  Pood  and  Drug 
Administration  were  referred  to  the  com* 
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mittee  with  a  request  that  it  make  a  re- 
port and  recommendation  thereon. 
The  committee  recommended : 

1.  That  a  residue  tolerance  of  1  part 
per  million  be  established  for  Aramite 
under  the  provisions  of  section  408  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

2.  That  the  petitioner  be  advised  to 
secure  acceptable  data  on  the  chronic 
toxicity  and  carcinogenicity  of  Aramite 
at  feeding  levels  between  zero  and  500 
parts  per  million  in  the  mouiie,  rat,  and 
dog. 

3.  That  the  entire  problem  be  reviewed 
by  this  or  another  committee  in  1957. 
when  further  laboratory  and  other  data 
are  available. 

On  the  basis  of  these  recommendations 
and  assurance  from  the  petitioner  that 
the  recommended  feeding  studies  would 
be  made,  an  order  was  published  in  the 
Federal  Register  of  September  30,  1955 
(20  P.  R.  7301  >.  establishing  tolerances 
of  1  part  per  million  for  residues  of 
Aramite  (2-(p-fn-t-butylphenoxy  >  -iso- 
proj)yl-2-chloroethyl  sulfite*  on  certain 
of  the  specified  raw  agricultural  com- 
modities and  a  zero  tolerance  on  certain 
forage  crops. 

The  data  provided  by  the  additional 
feeding  tests  now  reported  by  the  peti- 
tioner indicate  that  2-<p-trrt-huiy\nhe- 
noxy> -isopropyl-2-chloroethyl  sulfite  at 
feeding  levels  of  400  to  500  parts  per 
million  tended  to  cause  liver  tumors  in 
rats  and  produced  liver  damage  and 
adenocarcinoma  in  the  extrahepatic  bile 
ducts  of  dogs. 

On  the  basis  of  the  entire  data  now 
available  from  feeding  tests  on  labora- 
tory animals,  scientists  of  the  Food  and 
Drug  Administration  believe  that  Ara- 
mite residues  should  not  be  tolerated  on 
food  crops.  If  the  manufacturer  of  the 
pesticide  does  not  agree,  he  may  reque.'^t, 
after  this  notice  Is  published,  that  the 
matter  be  referred  to  an  advisory'  com- 
mittee. 

Therefore,  by  virtue  of  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  isec.  408 
(b),  (e).  68  Stat.  514;  21  U.  S.  C.  346a 
(b),  (e) )  and  delegated  to  the  Commis- 
sioner of  Food  and  Ehugs  by  the  Secre- 
tary (21  CPR  120.29  (a I  >.  it  is  proposed 
by  the  Commissioner,  on  his  own  initia- 
tive, that  21  CFR  ]  20.107  be  revoked  and 
a  new  §  120.107,  reading  as  follows,  be 
promulgated: 

§  120.107  Tolerances  for  residues  of 
Aramite.  A  tolerance  of  zero  is  estab- 
lished for  residues  of  Aramite  <2-'p- 
ter<-butylphenoxy>  -  isopropyl-2-chloro- 
ethyl  sulfite)  in  or  on  each  of  the  fol- 
lowing raw  agricultural  commodities: 
Alfalfa,  apiSies,  bluebeiTies.  cantaloups, 
celery,  cucumbers,  grapefruit,  grapes, 
green  beans,  lemons,  muskmelons.  or- 
anges, peaches,  pears,  plums,  raspber- 
ries, soybeans  (whole  plant',  strawber- 
ries, sweet  com  ( kernels »  and  forage 
thereof,  tomatoes,  watermelons. 

A  person  who  has  registered  or  who 
has  submitted  an  application  for  the 
registration  of  an  economic  poison  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  containing  2-tp-frrf- 
butylphenoxy)  -  isopropyl  -  2  -  chloroethyl 
sulfite  may  request  within  30  days  from 


PROPOSED  RULE   MAKING 

publication  of  this  proposal,  that  tl.e 
proposal  be  referred  to  an  advisory  com- 
mittee in  accordance  with  .section  408  tei 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

Any  intere.sted  person  I.s  invitfd  at 
any  time  prior  to  the  thirtieth  day  from 
tlie  date  of  publication  of  thi.s  notice  m 
the  Pederal  Register  to  file  with  tin- 
Hearing  Cli  rk  I>epartment  of  Health. 
Education,  and  Welfare.  Room  5440,  330 
Independence  Avenue  SW  .  Washington 
25.  D.  C  .  written  comment.s  on  the  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  .support 
thereof.  All  documents  shall  be  filed  in 
quintuplicate. 

Dated:  April  22,  1953. 

[sEALl  Geo.  p.  Larbick. 

Commissioner  of  Food  and  Drug:<. 

IF     R.    Doc.    58  3122:    Filed.    Apr.    25,    1958, 
8  50  a   ml 


Saint   Elizabeths   Hospital 
[  42   CFR   Part  304  ] 

Voluntary  Patients 

notice  or  proposed  rui  e  making 

Pursuant  to  section  4  of  the  Adminis- 
trative Procedure  Act  <60  Stat.  238,  5 
U.  S.   C.   1003 ' ,  notice   is  hereby  given 


that  the  Superintendent  of  Saint  bi^' 
beths  HD.spital,  with  the  approval StttI 
SecreUry  of  HialLli.  Education,  ^ 
Welfare,  under  the  authority  of  lecSoB 
4.  62  Stat  572.  32  D  C.  Code  8^4? 
propo.ses  to  amend  42  CFR  Part  30471 
indicated  below.  Interested  perMo**/ 
submit  wriiu-n  data,  views,  or  argyajau! 
it'latiiiK'  to  the  proposed  amendiaontj! 
the  Superintendent,  Saint  Elizabeth! 
Hospital.  Washington  25,  D.  c  jw 
relevant  material  received  not  later  tlun 
thirty  days  after  the  publication  of  yji. 
notice  will  be  considered. 

Section  304  3  lai  would  be  amended u 
read  as  follows; 

I  a  '  A  voluntary  patient  may  leave  tb 
Hospital  in  trial  visit  status  for  apcrki 
not  exceeding  six  months  upon  appigMi 
of  the  Superintendent  and  may  bejMr. 
mitted  to  return  as  a  voluntary  paUert 
within  that  period  on  the  basis  of  the 
original  certification. 

Dated;  AprU  4,  1958. 

[seal]  WiNKEED    OVERHCM.SXt, 

Superintendent, 
Saint  Eluabetfis  HotpitoL 

Approved :  April  22, 1958. 

E.  L.  RicH.'.RrsoN. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

IF.    R.    Dae.    58-3125:    Fllfd.   Ape.  25,  Ufi; 

8  51  a .  ml 
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CIVIL  AERONAUTICS  BOARD 

[  Docket  No.  922 1 1 

Capital    Airlines.    Inc  :    Enforcement 
Proceeding 

NOTICE    OF   cancellation    OF    HEARING 

In  the  matter  of  the  unrealistic  sched- 
ules filed  and  published  by  Capital  Air- 
lines. Inc  ;  Enforcement  Proceeding. 

Notice  IS  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  the  hearing  in  the  above- 
entitled  proceedin;;  now  as.sii.ned  for 
Jime  2.  1958,  is  canceled. 

Dated  at  Washington,  D.  C.  April  22. 
1958. 


[seal] 


Francis  W   Brown. 
ChieJ  Examiner. 


[F.    R     D<jC     58  3120;    Piled,    Apr.    25,    1958, 
8:52  a.  m  ] 


[Docket  No  9221) 


Capital    Airlines,    Inc  :    Enforcement 
Proceeding 

NOTICE   OF   prehearing    CONFERENCE 

In  the  matter  of  the  unrealistic  sched- 
ules filed  and  published  by  Capital  Air- 
line.*?, Inc  .  Enforcement  F^roceedme. 

Notice  is  hereby  !/iven.  pursuant  to  thf 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  prehearing  conference 
in  the  above-entitled  proceeding  is  as- 


sipned  to  be  held  on  June  2, 195S,  atM:|| 
a.  m..  e.  d.  s.  t  .  in  Room  E-210,  Tm. 
porary  Building  No.  5,  16th  Street  a^ 
Constitution  Avenue  NW.,  WafihtagtoB, 
D.  C,  before  Examiner  CurUi.CL 
Henderson. 

Dated  at  Washington,  D.  C,  AprQ  M, 
1958. 

[seal]  Francis  W.  Brow>, 

Chief  Ezamina. 

IF     R     Doc     58  3130:    Filed.    Apr.  35,  IM; 
8  52  ii.  ni  I 


POST  OFFICE  DEPARTMENT 

ToKT  Claims 

DECENTRALIZATION 

EfTective  May  1,  1958,  the  functlDOel 
examination,  adjudication,  and  pajOKnt 
of  tort  claims  for  less  than  $100irfllbe 
transferred  from  the  Office  of  the  Oin- 
eral  Counsel  and  the  Bureau  of  Ptnuee 
to  Regional  OflQces.  The  Office  of  the 
General  Counsel  will  retain  respontiU- 
ity  for  establishment,  modification,  ml 
supervision  of  sUuidards  for  adjodki- 
lion  of  tort  claims.  Claims  for  $101  cr 
more  will  continue  to  be  examined,  tir 
judicated.  and  pafd  at  the  DepaitlBBJt 
Where  several  claims  arising  fro«  » 
vSiiu'le  accident  are  presented,  and  IW 
one  of  them  Is  for  $100  or  more,  allot 
the  claims  arising  from  that  aodd^ 
i>liaL  be  iubmilted  to  the  Departments. 


g^day,  April  26,  1958 

^j„aln»tion,    adjudication,    and    pay- 

i«l    396    M  amended:   sec.   1    (b).  63 
2it.  llK;'  6  U-  S.  C.  22,   1332^15.  369) 

rtzAL]        Herbert  B.  Warbttrton. 
^"^  Acting  General  Counsel. 

•  R  DOC.  5a-3n2;    Filed.    Apr.   25,    1958; 
("•  "■  8;48  a.  ml 


aMWNSlBItlTV    FOR    AUTHORIZING    ClOS- 

^reor  Post  Office  Boxes  in  Certain 

Cask 

under  authority  granted  by  Post  Of- 
»M  Department  Headquarters  Circular 
Ha  56  the  General  Counsel  will  author- 
iie  the  closing  of  post  office  boxes  when 
Zgi  for  the  purpose  of  deception,  for 
^oral  or  improper  purposes,  or  the 
^uct  of  a  fraudulent  or  lottery 
business. 

(R  8   161    396.   as  amended;   sec    1    (b),  63 
Jrtit.  106«;  5  U.  S    C.  22,   133Z-15.  369) 

[SlALl        Herbert  B.  Warburton. 

Acting  General  Counsel. 

If  R   Doc.    58-3113:    Filed.    Apr.    25.    1958; 
'  ■  8;48  a.  m  1 


BlOICAiaZATlON  AND  TRANSFER  OF  FUNC- 
TIONS IN  Offices  of  Postmaster  Gen- 
uiAL,  Deputy  Postmaster  General  and 
ODfHua  Counsel 

The  following  are  excerpts  from  Head- 
quarters Circular  No.  87.  of  the  Post 
Office  Department,  dated  April  24.  1958: 

I.  Purpose.  The  purpose  of  this  circu- 
hr  i»  to  effect  reorganization  and  trans- 
fer of  the  judicial  functions  vested  by 
|»w  in  the  Postmaster  General. 

n.  Establishment  of  a  Jiuiicial  Officer. 
Itere  is  established  in  the  Office  of  the 
Postmaster  General  a  Judicial  Officer  for 
the  Post  Office  Department. 

m.  Duties  of  the  Judicial  Officer,  f a  > 
Pursuant  to  the  authority  of  section  1 
(b)  of  Reorganization  Plan  No.  3  of  1949 
(63  Stat.  1066  >  and  of  Postmaster  Gen- 
eral Order  No.  55507  dated  January  13. 
1954  (19  P.  R.  361',  the  Judicial  Officer 
ihallhave 

1.  Authority  to  execute  the  final  deci- 
lion  and  order  in  his  own  name  in  pro- 
eetiings  authorized  by  Sections  224.  232. 
255.  256,  257.  259.  259a  and  732  of  Title 
39  United  States  Code  and  Sections  1461 
«nd  1463  of  Title  18  or  the  Rules  of  Prac- 
tice and  procedures  of  the  Department. 
This  shall  include  proceedings  instituted 
prior  to  the  date  of  this  order. 

I  Authority  to  modify,  suspend  or 
wsdnd  any  action  heretofore  taken  » in- 
cluding any  order  issued  >  or  which  here- 
after may  be  taken  by  the  Judicial  Offi- 
cer pursuant  to  the  powers,  functions, 
authority  and  duties  conferred  upon  the 
Postmaster  General  by  the  Sections  of 
Title  39  U.  S.  Code  set  forth  in  paragraph 
1  above. 

3.  Authority  to  revise  or  amend  the 
Post  Office  Department  Rules  of  Practice 
governing  proceedings  under  the  Admin- 
istrative Procedure  Act  (5  U.  S.  Code 
1001-1011). 


/ 


FEDERAL  REGISTER 

4.  Authority  to  delegate  authority  to 

and  name  an  Acting  Judicial  Officer  in 

his  absence  and  such  other  authority  as 

the  Postmaster  General  shall  delegate 

to  him. 

<  b )  Decisions  and  orders  of  the  Judi- 
cial Officer  made  under  the  authority 
of  this  order  shall  be  the  final  depart- 
mental decision  and  order  except  that 
the  Judicial  Officer  may  refer  any  pro- 
ceeding to  either  the  Postmaster  General 
or  the  Deputy  Postmaster  General  for 
final  decision. 

IV.  Hearing  Examiners  and  Docket 
Clerk.  The  Division  of  Hearing  Exam- 
iners and  the  Docket  Clerk  are  hereby 
transferred  from  the  jurisdiction  of  the 
Executive  Assistant  to  the  Deputy  Post- 
master General  to  the  jurisdiction  of  the 
Judicial  Officer  for  the  Post  Office  De- 
partment. 

V.  General  Counsel.  The  General 
Counsel  is  responsible  for  the  initiation 
and  prosecution  of  proceedings  brought 
under  the  Rules  of  Practice  established 
by  the  Post  Office  Department. 

VI.  Prior  Orders  and  Regulations.  All 
prior  orders  and  delegations  of  authority 
inconsistent  with  this  delegation  are 
hereby  revoked.  •   •   • 

IsEALl       Herbert  B.   Warburton. 

Acting  General  Counsel. 

IF.    R     Doc.    58-3162;    Filed.    Apr.    25,    1958; 
8:55  a.  m] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  Bureau  Order  551 ,  Amdt.  41 1 

Certain  Land  Transactions.  Crow  Res- 
ervation. Montana,  and  Colville  and 
Yakima  Reservations,  WASHiNcyroN 

redelegation  of  authority 

Order  No.  551,  as  amended,  is  further 
amended  by  addition  of  a  new  section 
under  the  heading  "Punctions  Relating 
to  Indian  Lands  and  Minerals"  to  read 
as  follows: 

Sec.  32.  Certain  land  transactions, 
Crow  Reservation.'  MoTitana,  atid  Col- 
ville and  Yakima  Reservations,  Wash- 
ington. <ai  The  execution  of  orders 
transferring  interests  in  tribal  and  indi- 
vidually owned  lands  on  the  Crow  In- 
dian Reservation.  Montana,  in  accord- 
ance with  the  act  of  July  1,  1948  i62 
Stat.  1214>. 

«b>  The  approval  of  sales  and  ex- 
changes of  tribal  lands  of  the  Confed- 
erated Tribes  of  the  Colville  Reservation, 
Washington,  and  the  execution  of  deeds 
therefor,  and  the  acquisition  of  lands 
for  such  Tribes  pursuant  to  the  act  of 
July  24,  1956  (70  Stat.  626). 

<c>  The  approval  of  sales  and  ex- 
changes of  tribal  lands  of  the  Yakima 
Tribes  of  the  Yakima  Indian  Reservation, 
Washington,  and  the  execution  of  deeds 
therefor,  and  the  acquisition  of  lands  for 
such  Tribes  pursuant  to  the  act  of  July 
28,  1955  (69  Stat.  392). 

Glenn  L.  EImmons. 

Commissioner. 
April  21, 1958. 

(F.    R.    Doc.    58-3103:    Filed.    Apr.    25,    1958; 
6 :46  a.  m.] 
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Putah  Creek  and  Principal  Tributaries, 
California 

POWER  site  classification  no.  444 

Pursuant  to  authority  vested  in  me  by 
the  act  of  March  3.  1879  (20  Stat.  394: 
43  U.  S.  C.  31)  and  by  Departmental 
Order  No.  2333  of  June  10,  1947  (43  CFR 
4.623;  12  P.  R.  4025),  the  following  de- 
scribed land  is  hereby  classified  as  power 
sites  insofar  as  title  thereto  remains  in 
the  United  States  and  subject  to  valid 
existing  rights;  and  this  classification 
shall  have  full  force  and  effect  under  the 
provisions  of  section  24  of  the  act  of  June 
10,  1920,  as  amended  by  section  211  of 
the  act  of  August  26,  1935  (16  U.  S.  C. 
818): 

Mount  Diablo  Meridian,  Calitoiinia 

T.  9N.,R.  4  W.. 

Sec.  4,  lot  8: 

Sec.  5,  lots  11, 12,  and  13. 
T.  ION..  R.  4W.. 

Sec.  31,  SVi  lot  7,  S«/a  lot  8,  and  SWV;SE«/i, 
T.  ION.,  R.  5  W., 

Sec .  23 ,  N  Vi  SW V4 .  and  NW » 4  SE  %, ; 

Sec.  25,  lots  3  and  4,  NEV4SWV4.  Mid  W»4 
SE  * ''  ■ 

Sec.  26,'sEi4NEV4. 
T.  11  N.,  R.5  W., 

Sec.  18.  lot  15; 

Sec.20.  SWV4NWV4; 

Sec.  27,  lot  5; 

Sec.  28.  NE^/4SEV^• 
T.  11  N..  R.  6  W., 

Sec.  10.  NE'.iSEV;: 

Sec.24,Ny2NEV4. 
T.  12  N.  R.6W., 

Sec.  28.  SEV4SE»4; 

Sec.35.  NEV4SWV4. 

The  area  described  aggregates  917.89 
acres. 

Dated:  April  21,  1958. 

Thomas  B.  Nolan, 

Director. 

[F.    R.    Doc.    58-3102;    Piled.    Apr.    25,    1958; 
8:46  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

[Byproduct  Material  Ucense  42-9000-21 

Radiation  Products  Co. 

amendment  to  order 

In  the  matter  of  Dalton  L.  James  doing 
bxisiness  as  Radiation  Products  Company, 
and  Radiation  Products  Co.,  a  corpora- 
tion. Respondent. 

It  appears  that:  a.  By  order  of  the 
Commission  dated  February  7,  1958,  Ra- 
diation Products  Company,  holder  of  by- 
product license  No.  42-9000-2.  issued 
Febi-uary  28,  1957,  as  a  renewal  of  a  pre- 
existing license,  was  ordered  to  refrain 
from  transferring,  delivering,  or  dispos- 
ing of,  without  specific  written  author- 
ity from  the  Commission,  any  by»- 
product  material  in  its  possession,  from 
receiving  into  its  possession  any  addi- 
tional byproduct  material,  and  from  en- 
capsulating or  otherwise  using  any  by- 
product material  except  for  purposes  of 
safe  storage  of  such  material;  and  was 
directed  to  show  cause  at  a  hearing  to 
be  held  in  Dallas,  Texas,  on  February 
24,  1958,  why  its  license  should  not  be 
suspended  or  revoked.  The  basis  for  ttiis 
action  was  an  investigation  by  AEC  dis- 
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closing  certain  unlawful  transfers  of  by- 
product material  by  or  on  behalf  of 
Radiation  Products  Company,  and  other 
violations  of  the  Atomic  Energy  Act  and 
regiilatkxis. 

b.  Respondent  filed  with  the  Atomic 
Energy  Commission  an  answer  dated  Feb- 
ruary 13,  1958.  to  which  was  attached  a 
detailed  statement  given  on  February  12, 
1958,  to  AEC  representatives  by  Dalton 
L.  James,  proprietor  of  Radiation  Prod- 
ucts Company  and  president  of  Radia- 
tion Products  Co.,  a  corporation.  The 
answer  states  that  respondent  does  not 
intend  to  appear  and  give  evidence  at 
the  scheduled  hearing  other  than  this 
written  statement,  and  waives  a  hearing 
If  AEC  feels  it  can  take  action  on  the 
basis  of  the  statement.  A  modification 
of  the  existing  temporary  suspension  was 
requested  to  complete' a  transfer  of  cer- 
tain byproduct  material  to  Temco  Air- 
craft Corporation  of  Grand  Prairie, 
Texas. 

c.  Respondent's  written  statement  of 
February  12,  1958.  in  brief,  admits, 
among  other  things,  two  transfers  of 
Cobalt-60  sources  in  excess  of  10  micro- 
curies  to  persons  unlicensed  to  possess 
such  byproduct  material,  and  laxity  in 
record  keeping  and  use  of  regulation 
signs  and  labels.  The  statement,  how- 
ever, offers  explanation  in  the  case  of 
the  unlawful  transfers,  setting  forth  cir- 
cumstances at  the  time  of  transfer  which 
respondent  apparently  feels  shows  no 
wilful  intent  to  violate  the  law  and  regu- 
lations. In  the  case  of  the  other  viola- 
tions, respondent  states  a  willinpnciS 
and  a  desire  to  take  corrective  action. 

d.  The  license  which  has  been  tempo- 
rarily suspended  by  its  own  limitation. 
expired  February  28,  1958.  No  re<.ue.st 
for  a  renewal  or  for  a  new  license  has 
been  received  by  the  AEC.  The  license 
was  issued  to  Radiation  Products  Com- 
pany which  was  a  trade  name  u.sed  by 
Dalton  L.  James,  doing  business  as  Ra- 
diation Products  Company.  James  in- 
corporated the  business  on  or  at)out  De- 
cember 30,  1957.  under  the  name  Radia- 
tion Products  Co.,  and  is  the  president 
of  the  corporation.  Possession  and  use 
of  the  byproduct  materials  under  the  li- 
cense was  transferred  to  or  assumed  by 
the  corporation  although  no  application 
for  a  transfer  of  the  license,  or  for  a 
new  license,  to  the  corporation  was  re- 
quested, and  none  was  issued  by  the  AEC. 

e.  In  view  of  respondent's  answer 
and  statement  conceding  violations  of 
the  Atomic  Energy  Act  and  regulations, 
although  urging  mitigating  circum- 
stances in  the  case  of  some  of  the  viola- 
tions, and  expressing  an  intention  not 
to  appear  at  the  hearing  and  requesting 
that  the  hearing  be  dispensed  with;  and 
because  of  the  necessity  for  study  of  the 
statement  along  with  AEC  field  reports. 
the  hearing  scheduled  for  February  24. 
1958.  was  postponed  and  respondent 
notified  by  telegram  dated  February  21, 
1958.  Respondent's  request  for  a  modi- 
fication of  the  temporar>-  suspension  in 
order  to  complete  a  transfer  to  Temco 
Aircraft  Corporation  'see  paragraph  b> 
was  allowed  by  letter  to  James  from  the 
Director  of  the  Division  of  Licensing  and 
Regulation,  dated  Februaiy  14,  1958. 


f.  Upon  further  study  and  investiga- 
tion, AEC  regards  respondent  s  written 
statement  of  February  12.  1958.  to  be  in- 
complete in  its  discussion,  adrms? jons.  or 
e.xplanation  of  violations  of  law  and 
iTgulations  and  regaids  respondent's 
conduct  since  the  issuance  of  the  sussK'n- 
sion  order  of  February  7.  1958.  to  be  m 
violation  of  that  order.  Specifically,  AEC 
alleges,  in  addition  to  previous  allega- 
tions: 

<1>  In  or  about  January  1958.  re- 
spondent furnished  4  .-ouices  of  Cobalt- 
60.  of  appro.ximalely  200  millicuncs  each, 
to  Thomas  D.  Sparks,  who  did  not  have 
and  does  not  have  an  AEC  licen.se; 

»2i  In  1957.  re-pondent  furnished  1 
source  of  Cobalt -60.  of  approximately 
200  millicunes.  to  Thomas  D  Sparks, 
who  did  not  have  and  dues,  not  have  an 
AEC  licen.ve; 

<3»  In  the  period  approximately 
from  June  1936  through  November  1957, 
respondent  enuaged  in.  and  employed 
others  on  his  btlialf  to  engage  in.  the 
performance  of  radiography  with  li- 
censed bj-product  material  on  the  prem- 
ises of  Temco  Aircraft  Corporation,  and 
of  other  persons,  without  a  current  li- 
cense to  perform  .-uch  work  or  to  do  mure 
than  receive.  po.s.ses3.  and  use  licensed 
byproduct  material  for  encapsulation 
and  re-distribution  to  AEC  licen.'^ees. 

(4'  Re.spondent  has  not  applied  for 
and  Radiation  Product,s  Co  .  a  corpora- 
tion, as  successor  to  Dalton  L.  James 
doing  business  as  Radiation  Pi-oducts 
Company,  does  not  have  a  license  or 
approval  of  AEC  to  pas.sess  or  use  byprod- 
uct material  now  .m  its  possession 

i5i  On  or  about  February  23,  1958. 
and  March  10,  1958,  on  tire  premises  of 
the  Texas  Electric  Service  Company. 
Monahans.  Texas,  and  on  or  about 
February  25.  1958.  on  the  prtmises  of  the 
North  Texas  Tank  Company,  Denton, 
Texas,  Dalton  I.^  James  engaged  in  the 
performance  of  radiography  with  two 
sources  of  cobalt-60  of  approximat<>ly 
250-300  millicunes  each,  without  any 
license  to  so  use  the  byproduct  material 
and  contrary  to  the  command  of  the 
order  of  February  7.  1958.  not  to  use 
any  byproduct  material  and  to  maintain 
posse.ssion  of  byproduct  material  on 
hand  only  for  purposes  of  safe  storace  of 
such  material  On  or  about  March  2A. 
1958.  .said  James  turned  over  to  an  AEC 
representative  two  cobalt-60  sources  he 
was  preparing  to  use  in  further  radio- 
graphic work. 

Therefore,  it  is  urdrred.  That:  1.  Tl;e 
caption  of  this  matter  is  amended  to  read 
"In  the  Matter  of  Dalton  L  James  doing 
bu.sines.s  as  RadiatK>n  Products  Com- 
pany, and  Radiation  Products  Co  a  cor- 
poration. Respondent   ' 

2.  Except  as  hereinafter  provided  in 
paratrraph  4.  within  twenty  days  after 
receipt  of  this  order  by  respondent,  AEC 
will  enter  the  following  final  order: 

A.  License  No.  42-9000-2  Is  revoked  effec- 
tive Febninrv  7.  19.58.  except  for  the  trar.s- 
actinn  which  wae  all^^wed  by  the  modification 
of  FL-bruary  14,  la 58.  and  the  provisions  of 
paraf^raph  B  following. 

B  For  purposes  <if  effecting  a  lawful  tran.':- 
fer  or  dispopal  of  the  bypruduct  material 
now  in  the  posses.sK  n  c'.  respondent  or  held 
Xor  Uixa  In  or  about  Dalla*,  Texas,  by  federal 


authorities,  respondent  is  autboriirj  4. 
U\in   In  his   pt^ssession  or  receive  back     *" 
material  for  a  periud  c.f  fifteen  days  rrMn** 
effective  dale  of   the   hnal  ord«    anda  5? 
l.iwiul    transfer   or    disposal   of   aU  ^ 
in.itfrial  is  not  cciui-Uted  lu  that  tlm*.^ 
r.-m:iinin^  material  ..hall  be  r?movedZ'*i! 
containers  without  cost  to  respondent  to  tS 
AKC  Albuquerque  Operations  Office  at  lii? 
querque.   New   Mexico,   to  be  there  retaSl 
pending    written    Instructions   from  tha 
spondent  for  a  lawful  tran.sler  or  dUnoLt 
such  material,  provided  that  the  tranSer 
disj.osal  from  the  A!bu(iuerque  offlc*  «iuS{! 
without  expen.se  to  the  AEC.    If  —ttf  wfllL? 
mg  material  is  not  removed  from  Al?a^ 
t.idv  within  180  day.s  fr<  m  date  of  recatn^ 
AEC.  a  reasonable  storage  fee  not  toaSLS 
75    cents    per   day   shall    be   chai«e«  tofS 
licensee,  ul  which  charge  he  wUl  be  i«f ^ 

3  Except  as  hereinafter  prorldej  te 
paragraph  4,  in  addition  to  enterioriK. 
foreuoinp  final  order,  AEC  will  enter  S 

following  finding: 

In  view  of  the  fact  that  llcenje  ^ 
4  2  yjvu  _'  was  is.sued  for  a  term  of  one  m» 
and  expired  by  Its  own  limitation  on  Mnl 
ary  28.  1958.  AEC  finds  that  if  saM  Uwh 
had  had  a  full  term  <  !  one  year  to  run  tbt 
VI -lations  of  the  Ucen.se  and  of  the  nnpco. 
sion  order  committed  by  the  retpoodttt 
would  have  warranted  a  revocation  of  tka 
lu-ense  embracing  the  full  one  year  pertoi 

4.  In  view  of  resiwndent's  desire  not 
to  appear  at  a  heannp  and  that  one  not 
be  held,  respondent  may,  if  he  chooaa, 
submit  Within  fifteen  days  after  racc^ 
of  this  order,  a  written  statement  is 
further  explanation  of  the  MkUtkMl 
allegations  m  paragraph  f,  above  md 
any  reasons  why  the  final  order  proiMnl 
in  paragraph  2  above,  and  the  fli«^in 
propo.sed  in  paragraph  3  above,  sboiid 
not  be  adopted  or  should  be  diflemit 
tluin  propo.se>d.  If  respondent  choot«i  t» 
contest  the  additional  allegatioiB  or  pw 
po.sed  final  order  and  findiLng,  he  may  !•• 
quest  a  hearing,  in  which  caae  the  eitry 
of  the  final  order  and  finding  shall  he 
stayed  and  the  matter  set  down  for  betf* 
mi,'  on  notice  to  respondent.  Any  nek 
statement  or  request  should  be  addrand 
to  H.  L.  Price,  Director  of  the  Divuloi 
of  Licensing  and  Regulation,  Atoak 
Energy  Commission,  Washington  3Sl 
D,  C. 

5.  Notwithstanding  that  byprodiet 
license  No  42-9000-2  expired  Pebmn 
28,  1958,  respondent  is  authorised  and 
direL'ted  lo  maintain  custody  of  the  by- 
product material  in  hi^  possessiOD  but 
only  under  the  terms  and  for  the  par- 
Puses  specified  m  the  order  of  FetarauT 
7.  1958,  as  modified  by  the  tetter  of 
February  14.  195S,  until  further  order  ol 
the  Commission. 

6  In  all  other  respects,  except  as  DMxU- 
fied  by  the  letter  of  February  14.  1158 
and  telegram  of  February  21.  19S8.  tbe 
Older  of  February  7,  1958  shall  remain 
in  effect. 

Sisined  and  dated  at  Germantown,  Md., 
April  18,  1958,  at  4:00  p.  m. 

For  the  Atomic  Energy  Commtaion. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  ReffulatiOH. 

IF    R     Doc.    68  3098:    Plied.    Apr.  15.   1951; 
8:45  a.  m.J 
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packet  No.  50-711 

^jCF  IirexxsTRiEs,  Inc. 

f  M|or06BB  ISSUANCE  OF  FACIUTT 
gXrOBT  LICKNSX 

tgke  notice  that  the  Atomic 
Commission  (hereinafter  "the 
j«|.">  proposes  to  issue,  on 
'fSp  apo  tlie  facihty  export  license 
rhBd  tM^^  unless  within  15  days 
•^g  of  this  notice  with  the  Fed- 
SSSutt  Division,  a  request  for  a 
■"^TwIIring  is  filed  with  the  Com- 
*SL  in  the  manner  prescribed  by 
?f5^(b)  of  the  Commissions  rules 
i/iSettee  (10  CFR  Part  2>. 

1  PfflWMOit  to  SecUon  104  (c  >  of  the 
iM^  «ner»y  Act  of  1954  ( hereinafter 
JJTJrf")  and  TiUe  10.  CFR.  Chapter 
fL^  SO  "licensing  of  Production  and 
TSaOaa  P^Uities."  and  findings  by 
"Tv^mUsion  that  (a)  the  reactor 
Lgpoaed  to  be  exported  is  a  utilization 
L^^(b)  the  issuance  of  a -license 
jnSi  export  thereof  is  within  the 
Jmbc  of  and  is  consistent  with  the  terms 
T^  agreement  for  cooperation  with 
5b  Oovemment  of  Sweden;  and  to 
the  ianiance  of  an  export  license  to 
iff  Industries.  Incorporated,  will  not 
kg  toifflical  to  the  common  defense  and 
-earity  and  to  the  health  and  safety  of 
thiJublic,  the  Commission  will  issue 
itteoue  to  ACF  Industries,  Incoiix)- 
■  j^  M  Church  Street.  New  York.  New 
fat  authorizing  the  export  of  a  30.000 
lll0V»tt,  tank-type,  materials  lesting 
1^  rtiearch  reactor  described  in  the 
Qgipontion's  license  application  and 
landments  to  the  application  filed 
with  the  Commission  on  June  18,  1957. 
JuttTT  23,  1968.  and  March  31.  1958. 
ITie reactor  is  to  be  exported  to  Aktiebo- 
knet  Atomenergi.  Studsvik  Administra- 
toB,  Tyrtberga.  Sweden. 

1 1^  license  will  be  subject  to  appli- 
(iUe  provisions  of  the  Atomic  Energy 
k(  of  1954,  as  amended,  and  of  rules. 
f^ulaUons  and  orders  issued  by  the 
Omnlssion  thereundev- 

I.  The  lic«ise  will  be  effective  as  of 
the  date  of  issuance  thereof  and  shall 
•QiR  on  December  31,  1958.  unless 
mux  terminated 

In  Its  review  of  applications  for  li- 
ecDWS,  sought  solely  to  authorize 
tbt  export  of  production  or  utilization 
tidlitles,  the  Commission  does  not 
enhiate  the  health  and  safety  charac- 
terMtps  of  the  subject  reactors. 

Dated  at  Germantown,  Md.,  this  18th 
diy  of  April  1958. 

PM  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

|F.  R.  Doc.   58-3099.    Filed,    Apr.   25,    1958; 
8:46  a.  m  1 


FEDERAL  REGISTER 

New  York  17,  New  York,  under  section 
104c  of  the  Atomic  Energy  Act  of  1954, 
filed  an  application  dated  March  27, 1958 
for  a  permit  to  construct  a  research  re- 
actor at  Lynchburg,  Virginia.  The  pro- 
posed reactor  has  been  designated  by  the 
company  as  the  "Pool  Test  Reactor".  It 
win  be  of  the  swimming  pool  type  and 
will  be  designed  to  operate  at  a  steady 
power  of  10  kilowatts,  with  occasional 
short  periods  of  operation  at  200  kilo- 
watts. A  copy  of  the  application  is  on 
file  in  the  AEC  Public  Document  Room 
located  at  1717  H  Street  NW..  Washing- 
ton, D.  C, 

Dated  at  Germantown,  Md.,  this  18th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

|F     R     Doc.    58-3124;    Filed,    Apr.   25,    195tf; 
8:51  a.  m.l 


IDocket  No.  50  99] 
Babcock  ti  Wilcox  Co. 

■OTICI  or  APPUCATION  FOR  CONSTRUCTION 
PERMIT 

Pletae  take  notice  that  The  Babcock 
'Wilcox  Company,  161  East  42d  Street, 


[Docket  No.  50-101] 

Nuclear  DEVELOPiiraNT  Corporation  of 
America 

notice  of  APPUCATION  FOR  CONSTRUCTION 
PERMIT 

Please  take  notice  that  Nuclear  Devel- 
opment Corporation  of  America,  5  New 
Street,  White  Plains.  New  York,  imder 
section  104c  of  the  Atomic  Energy  Act  of 
1954.  filed  an  application  dated  April  2, 
1958.  for  a  permit  to  construct  a  low 
power  (five  watt  thermal)  research  re- 
actor. The  reactor  is  to  be  constructed 
in  the  corporation's  Critical  Experiments 
Facility  at  Pawling.  New  York.  A  copy 
of  the  application  is  on  file  in  the  AEC 
Public  'Document  Room  located  at  1717 
H  Street  NW..  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  18th 
day  of  April  1958. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F    R     Doc.    583100;    Filed,    Apr.    25.    1958; 
8:45  a.  m.] 
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laws  of  the  State  of  WLseonsln  and  do-^ 
ing  business  in  the  States  of  WlacoDsln 
and  Michigan.  Both  Applicants  are  en- 
gaged in  the  business  of  gaierattns, 
transm^tUng  and  distributing  electric 
power.  V^pplicants  aeek  an  order  auUuMr- 
izing  the  contractual  Joint  use  of  certain 
existing  and  i»'oposed  transmission  fa- 
cilities in  the  Ticinity  of  GreeB  Bay  and 
De  Pere,  Wisconsin.  Applicants  state 
that  the  mutual  operating  advantages 
resulting  from  said  joint  use  of  facilities 
adequately  compensate  each  Ai^cant, 
and  therefore  no  consideration  will  be 
paid  to  either  party  by  the  other.  The 
proposed  transaction  will  have  "no  effect 
upon  any  contract  of  either  Applicant 
for  the  purchase,  sale  or  interchange  of 
electric  energy. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
a[H>lication  should  on  or  before  the  12th 
day  of  May  1958,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  The  application  is 
on  file  and  available  for  public 
inspection. 


[SEAL] 


Joseph  H.  Gutridb,^ 
Secretary. 


[p.    R.   Doc    58-3107;    FUed.    Apr.  25,    1958; 
8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6814] 

Wisconsin  Michigan  Power   Co.  and 
Wisconsin  Public  Service  Corp. 

notice  of  application 

April  22,  1958. 
Take  notice  that  on  April  9,  1958,  a 
joint  application  was  filed  with  the  Fed- 
eral Power  Commission  pursuant  to  sec- 
tion 203  of  the  Federal  Power  Act  by 
Wisconsin  Michigan  Power  Company  of 
Milwaukee,  Wisconsin  (hereinafter  re- 
ferred to  as  "Applicant  A")  and  Wis- 
consin Public  Service  Corporation  of 
Milwaukee,  Wisconsin  (hereinafter  re- 
ferred to  as  "Applicant  B").  Aw>licant 
A  is  incorporated  under  the  laws  of  the 
State  of  Wisconsin  and  doing  business 
in  the  States  of  Wisconsin  and  Michigan. 
Applicant  B  is  incorporated  under  the 


[Docket  No.  8969  etc.] 

Texas  Co.  et  al. 

notice  or  consolidation  of  proceedings 

April  22, 1958. 
In  the  matters  of  the  Texas  C(mipany 
and  the  Texas  Company  (Operator)  et 
al.:  Docket  Nos.  G-8969.  G-9161,  0-9576, 
G-9593,  G-9594,  G-9595.  G-9596.  0-9609, 
G-10884,  Q-11321,  0-11322,  &-11323. 
G-11324,  0-11333,  G-11391,  0-11710.  ,^^ 
G-12207,  G-12506,  0-12635.  O-13065, 
(^13155,  G-13162,  G-13190,  0-13346. 
G-13433.  G-13434,  G-13435,  0-13466, 
(3-13579,  0-13735,  (3-13924,  G-14062. 
G-14096.    0-14248,    0-14251.  j 

The  proceedings  in  the  matters  of  the 
Texas  Company  and  the  Texas  Compi^y 
(Operator)  et  al.,  Docket  Nos.  0-8969. 
(3-9161,  G-9576.  (3^593.  0-9596,  O-9609. 
G-10884.  0-11321,  G-11322,  G-11323. 
G-11324,  (3-11333.  and  G-11391  were 
consolidated  for  hearnig  by  Notice  of 
Consolidation  Issued  February  27,  1957. 
Similar  proceedings  in  Docket  Nos.  G- 
9594,  G-9595  and  0-11710  were  coaisoll- 
dated  by  like  notlife  issued  March  4, 1957; 
and  in  Docket  Nos.  O-12207,  O-12506 
and  G-12635  by  like  notice  issued  Jtily 
3.  1957.  All  such  proceedings  relate  to 
proposed  changes  in  rates  which  have^ 
been  suspended  by  the  Commission,  with 
provision  for  public  hearings  thereon. 
Hearlngs  In  the  consolidated  proceed- 
ings have  been  held  from  time  to  time 
ctJinmencing  June  24,  1957.  and  were 
on  March  17,  1958  adjourned  to  recom- 
mence on  July  21,  1958- 

The  pr(x;eedings  in  the  matters  of  the 
Texas  Company  and  The  Texas  Com- 
pany (Operator)  et  al  Docket  Nos. 
G-13065.    G-13155,    G-13162.    Q-13190, 


■yi 
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0-13346.  0^13433,  0-13434,  0-13435, 
G-13466,  C3-13579,  0^13735.  0-13924, 
O-14062.  O-14096.  0-14248  and  0-14251 
also  relate  to  proposed  changes  in  rates 
which  liave  been  suspended  by  the  Com- 
■  mission,  with  provision  for  public  hear- 
ings thereon,  and  should  be  heard  on  the 
consolidated  record  heretofore  provided 
for.  to  the  end  that  they  may  be  disposed 
of  as  promptly  as  possible. 

Ta^e  notice  that  the  proceedings  listed 
in  the  last  paragrraph  above  will,  there- 
fore, be  heard  on  the  consolidated 
record  heretofore  provided  for. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission,  sec- 
tions 4  and  15  of  the  Natural  Gas  Act, 
and  the  Commission's  rules  of  practice 
and  procedure,  a  public  hearing  will  be 
held  commencing  on  July  21.  1958.  at 
10:00  a.  m.,  e.  d.  s.  t..  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washington.  D.  C.  concern- 
ing the  matters  and  issues  involved  in  the 
proceedings  hereby  consolidated  for 
hearing,  as  well  as  the  proceedings  here- 
tofore so  consolidated,  all  as  above  set 
forth. 

Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  il8  CFR  1.8  and 
1.37(f)). 

[seal]  Joseph  H.   GiTTRrDE. 

Secretary. 

IP.   R.    Doc.    58-3108:    Piled.    Apr.   25,    1958; 
8:47  a. ml 


[  Docket  No.  G-127951 
American  Metal  Climax,  Inc..  et  al. 

ORDER    amending    ORDER    FOR    HEARING    AND 

suspending  proposed  changes  in  rates 

April  22,  1958. 

On  August  1,  1956,  American  Metal 
Climax,  Inc.  (Operator)  et  al.'  (American 
Metal),  tendered  for  filing  a  contract 
dated  March  29,  1956,  for  the  sale  to 
Pacific  Northwest  Pip)eline  Corporation 
of  natural  gas  from  the  Dakota  Sand- 
stone, Bar-X  Field.  Grand  County,  Utah. 
and  Mesa  County,  Colorado,  at  a  rate  of 
10  cents  per  Mcf.  The  contract  was  ac- 
cepted for  filing  and  designated  as 
American  Metal's  FPC  Gas  Rate  Sched- 
ule No.  1.  The  sale  from  the  Dakota 
Sandstone  was  authorized  by  certificate 
issued  March  21,  1957,  in  Docket  No. 
G-10842. 

On  May  27.  1957,  American  Metal 
tendered  for  filing  a  renegotiated  con- 
tract with  Pacific  Northwest,  dated  April 
29,  1957,  as  amended,  providing  for  the 
sale  of  natural  gas  from  all  formations 
underlying  the  acreage  included  in  the 
original  contract  and  increasing  the  rate 
to  12  cents  per  Mcf.  The  renegotiated 
contract,  a  letter  providing  for  modifica- 
tion or  cancellation  of  the  original  con- 
tract, and  the  notice  of  change  were 
designated  as  American  Metals  FPC  Gas 
Rate  Schedule  No.  2,  and  Supplement 
Nbs.  1  and  2  thereto,  respectively.   Amer- 

'  Formerly  The  American  Metal  Company. 
Limited.  See  order  Issued  April  21.  1958, 
redesignating  proceedings. 


NOTICES 

lean  Metal  did  not  seek  certificate  au- 
thorization for  the  sale  of  gas  from  the 
additional  formations  dedicated  under 
fts  FPC  Gas  Rate  Schedule  No.  2.  By 
order  issued  hereon  on  June  26.  1957, 
American  Metal's  FPC  Gas  Rate  Sched- 
ule No.  2,  and  Supplement  Nos.  1  and  2 
thereto,  were  suspended  until  November 
27.  1957,  and  until  such  further  time  as 
they  were  made  effective  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

Subsequently,  American  Metal  tend- 
ered for  filing  the  same  renegotiated 
contract  of  April  29,  1957.  as  amended, 
as  a  separate  rate  schedule  for  the  sale 
of  natural  gas  to  Pacific  Northwest  from 
all  formations  underlying  the  acreage, 
except  that  from  the  Dakota  Sandstone. 
It  represents  that  the  fllins  of  May  27. 
1957,  pertained  only  to  the  increa.=;ed 
rate  for  the  sale  of  gas  from  the  Dakota 
Sandstone.  Based  on  such  representa- 
tion, the  Commission  accepted  for  filing 
the  contract  of  April  29,  1957.  as  Ameri- 
can Metals  FPC  Gas  Rate  Schedule  No. 
3  applicable  to  sales  of  natural  gas  from 
all  formations  underlying  the  acreage  in- 
cluded in  such  contract,  except  those 
from  the  Dakota  Sandstone.  The  Com- 
mission also  aflBrmed  the  temporary 
authorization  granted  to  American 
Metal  to  make  these  additional  .sales  as 
heretofore  granted  in  Docket  No  G- 
13765, 

The  Commission  finds:  It  is  appropri- 
ate and  in  the  public  interest  that  there 
should  be  excluded  from  this  proceeding 
the  sale  of  natural  gas  produced  from  all 
formations  underlying  the  acreage  set 
forth  in  American  Metal's  FPC  Gas  Rate 
Schedule  No.  2.  except  that  from  the 
Dakota  Sandstone. 

The  Commission  orders:  The  "Order 
For  Hearing  and  Suspending  Proposed 
Changes  in  Rates",  issued  June  26.  1957. 
in  this  proceeding,  is  hereby  amended  so 
as  to  exclude  therefrom  the  sale  of 
natural  gas  produced  from  all  formations 
underlying  the  acreage  set  forth  in 
American  Metals  FPC  Gas  Rate  Sched- 
ule No.  2,  except  that  from  the  Dakota 
Sandstone. 

By  the  Commission. 

[SEAL]  Joseph  H.  Outride. 

Secretary. 

IF.    R     Doc.    58-3111:    Plied,    Apr.    25.    1958; 
8  48  a    m  J 


I  Docket   No.   G-132581 

SotTTHERN  Natural  G.^s  Co. 

ORDER     accepting     REVISED     TARIFF    FILING, 

providing  for   hearing  and  terminat- 
ing proceeding  in  part 

April  18.  1958. 
Southern  Natural  Gas  Company 
(Southern I.  on  August  14,  1957,  tend- 
ered for  filing  its  FPC  Gas  Tariff.  Fourth 
Revised  Volume  No.  1.  proposed  to  be- 
come effective  September  14,  1957,  in 
supersession  of  Third  Revised  Volume  No. 
1.  Southern's  Volume  No.  1  is  applicable 
to  sales  from  its  pipeline  system  for  re- 
sale for  ultimate  public  consumption. 
The  tendered  filing  proposed  a  general 
increase  m  rates  of  $18,174,648,  or  33.5 


percent,  based  upon  adjusted 

the  year  ended  April  30,  1957  "     ~^  "^ 

By  order  issued  September  19  ih« 
in  Docket  No.  G-13258.  the  CoiBMk^ 
provided  for  a  hearing  concenrit!!! 
lawfulness  of  the  rates.  charg^T^ 
fications,    and    services    contai^^ 
Southern's    proposed    PPQ   Qn'^m 
Fourth  Revised  Volume  No.  1   u^S 
ered  for  filing  on  August  14,  I857  TJ'" 
pending  such  hearing  and  decl«U»t^ 
on,  the  Commission  suspended  r"^^ 
f erred  the  use  of  such  propoaed 
tariff  until  February  14,  1958,  ud^ilJ 
such  further  time  as  it  may  be  ^S 
effective  in  the  manner  prescribed  t»S 
Natural  Gas  Act.    No  hearings  ha^hHi 
held  in  this  proceeding.  ^^ 

On  March  31,  1958,  Southern  ta*-y 
for  filing  its  proposed  FTC  Oas^kS 
Fifth  Revised  Volume  No.  1,  intendidto 
supersede  the  previously  proix)aedPb«S 
Revised  Volume  No.  1.  and  propoaedti 
be  made  effective  as  of  April  IC  im 
The  newly  tendered  proposed  flUof'viS 
increase  Southern's  revenuee  fn)ii|v^ 
dictional  sales  by  $11,022,471,  at  3|i 
percent,  based  upon  adjusted  sales  forth 
year  ended  April  30.  1957.  This  Is  fl. 
152.177  le.ss  than  the  increase  of  $l|^n\ 
648  estimated  to  result  from  the  im> 
viously  tendered  filing  suspoided  h 
Docket  No  G-13258. 

The  proposed  Tariff,  Fifth  Bevkil 
Volume  No.  1  is  said  by  Southcni'to 
"represent  the  result  of  discussUmi  hi| 
negotiations  among  Southern  and  |^ 
customers,  interveners,  and  State  C^ 
mission  representatives  which  tookphn 
over  a  period  commencing  In  early  V^ 
cember  1957  and  terminating  In  sM^ 
ment  conferences  held  at  Wasbloitat 
from  March  6  through  March  14,  Uii* 
Southern  has  also  tendered  f<Jr  <>M^  ; 
letter  agreements  with  each  of  its  Jaili> 
dictional  customers,  excepting .  Soidl 
Georgia  Natural  Gas  Company,  by  wfaiek 
the  customers  have  agreed  to  pay  ford 
gas  purchased  from  Southern  an  Ml 
after  the  effective  date  of  its  propOMl 
Fifth  Revised  Volume  No.  1  the  Till 
specified  in  the  applicable  rate  scbedrii 
of  said  proposed  tariff,  and  otherwise  Ji 
accordance  with  the  provisions  tbenot 

We  are  agreeable  to  and  find  aeovt* 
able  the  end  result  of  Southern's  tw 
posed  Tariff.  Fifth  Revised  Volume  Noil; 
specifically,  increased  rates  and 
designed  to  produce  increased 

from    jurisdictional    sales    ammmtiny  t» 

$65,257,726,  rather  than  the  amomit  «l 
$72,409,903  which  would  have  resoM 
from  the  propa-^ed  rates  previously  AM 
and  suspended  in  Docket  No.  O-ISML 
However,  we  have  reservations  ntftdh 
ing:  (1)  the  level  of  the  demand  ail 
commodity  components  of  the  rates  !«•• 
ixjsed  in  said  Fifth  Revised  Volume  Ha 
1:  and  (2)  the  "Conditions  RelatiOC ti 
Refunds  and  Future  Rate  Reductkm' 
which  Southern  submitted  to  the  CttH- 
mi.s.sion  concurrently  with  its  tender  d 
the  proposed  revised  tariff,  and  vUtb 
constitute  a  part  of  the  conclitlons  oC  thi  ^' 
above-mentioned  letter  agreements  W 
tween  Southern  and  its  customov. 

We  are  thas  confronted  with  a 
choice.    If,  because  of  the  reserratiflosi^ 
to  the  two  items  mentioned  before,  #e ds 
not  permit  and  accept  the  Fifth  Revl^i 
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i;  April  26,  1958 

^ wa~  1  In  substitution   for   the 

ffffitefised  Volume  No.  1.  Southern, 
?Sr^Dresent  procedures,  could  im- 
•2^ make  effective  the  higher  rates 
■!?Sl  in  the  earlier  filing,  but  subject 
'••^Sie  refund.  Thus,  Southern's 
l^**^  and  presumably  the  con- 
\^[f9d  by  them,   would  be  re- 


:^-j  to  pay  immediately,  subject  to 
5^  refund  it  is  true,  rates  that  are 
SSm  hlghw  than  those  provided  in 
•'^Sto Revised  Volume  No.  1.  On  the 
2|ZhBid  i*  ^f^  permit  and  accept  the 
4f  Mflsed  Volume  No.  1.  the  con- 
•JJLflt  the  immediate  benefit  of  the 
S^n^  which  would  produce  total 
!2r«*lsdIctional  revenues  to  Southern 
rLJVmount  acceptable  to  all  parties. 
■Sim  customers,  representatives  of 
KmL«'  ciUes  and  public  service 
JJJ^oos.  and  which  we  are  willing  to 
^HMtoand  accept. 
lis  have  decided  to  follow  the  latter 
i^lt  We  have  further  decided,  how- 
Sto  enter  upon  a  hearing  pursuant 
JgLtion  4  (e)  of  the  Natural  Gas  Act, 
M^Snafter  provided  and  ordered, 
!1mi  1b  to  be  limited  to  two  issues  only : 
/JTrbe  level  of  the  demand  and  com- 
mmMg  components  of  the  rates;  and 
flTfte  "Conditions  Relating  to  Refunds 
iBdFature  Bate  Reductions."  Since  we 
^  to  and  accept  Southern's  jurisdic- 
K revenues  of  $65,257,726  for  the  test 
!^  as  adjusted,  thLs  item  will  not  be 
tt^tet  of  further  controversy  in  such 

bisriQC- 

b  reaching  this  decision  we  have 
gBdnded  that  it  would  be  undesirable 
H  this  Instance  to  permit  and  accept 
tk>  substitute  rates,  subject  to  a  pro- 
iMOB  that  refunds  might  be  required 
I,  as  a  result  of  the  hearing,  the  de- 
MOd  snd  commodity  components  of 
to  rates  are  detennined  and  fixed  at 
Herent  levels.  In  such  event,  in  or- 
tK  for  Southern  to  earn  the  jurisdic- 
IKSI  revenues  which  we  have  decided 
HbocOd  be  permitted,  Southern  would 
'tefe  to  collect  additional  amounts  from 
tbott  of  its  customers  who  would  not 
set  refunds.  Assuming  this  could  be 
JVkBy  done,  it  would  be  difficult  if  not 
t^PffffihiA  of  accomplishment.  We.  of 
mne,  could  not  order  an  increase  in 
tttei  to  these  customers  to  be  applied 
Ntroaetiyely. 

We  are  mindful,  too.  that  there  ap- 
tmn  to  be  no  immediate  prospect  of 
B  occasion  calling  for  application  of 
Ihi  "Conditions  Relating  to  Refunds 
ad  Future  Rate  Reductions  "  Thus, 
a  eariy  hearing  and  decision  herein  on 
the  limited  Issues  would  provide  reason- 
iMe  assurance  of  protection  against  ap- 
iBatiOQ  of  these  "Conditions"  should 
tbtf  be  hereafter  determined  to  be  in- 
nvopriate  or  unreasonable  ancj  others 
meribed. 

As  noted  previou.sly.  South  Georgia 
Moral  Gas  Company  has  not  agreed 
to  aeoept  the  increased  rates  proposed 
li  Ic  made  applicable  for  purchases  by 
k  from  Southern.  South  Georgia  Nat- 
■H  Oas  Company  has  pending  before 
Ifce  Commission,  in  Docket  No.  G-13550. 
iwpoaed  increased  rates.  In  reoogni- 
<ta»  of  these  facts,  Southern,  on  April 
U.  US8.  nied  a  motion  to  make  effec- 
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tive  as  of  April  16,  1958,  its  proposed 
Rate  Schedule  P-2,  which  is  set  forth 
on  Original  Sheets  Nos.  19.  20,  21.  and 
22  of  said  Fifth  Revised  Volume  No. -l. 
The   Commission  finds:    Good  cause 
has  been  shown  for   accepting  South- 
ern's FPC  Gas  Tariff.  Fifth  Revised  Vol- 
ume No.  1,  for  filing  in  substitution  for 
the     previously     filed     and     suspended 
Fourth  Revised  Volume  No.   1  of  said 
Tariff,  and  for  allowing  it  to  become 
effective  as  of  April  16,    1958,   subject 
to  the  terms  and  conditions  hereinafter 
ordered. 
The  Commission  orders: 
(A»   Southern     Natural     Gas     Com- 
pany's FPC   Gas  Tariff,  Fifth  Revised 
Volume  No.  1.  be  and  it  is  hereby  ac- 
cepted for  filing  in  substitution  for  its 
Fourth  Revised  Voluaae  No.   1  to  said 
Tariff    to   be   effective   as   of   April    16, 
1958:  Provided,  however.  That  Original 
Sheets  Nos.   19,  20,  21,  and  22  of  said 
Fifth  Revised  Volume  No.   1   shall  not 
become  so  effective  except  upon  execu- 
tion by  Southern  of  the  agreement  and 
undertaking  described  in  paragraph  (C ) 
below,    and    acceptance    thereof,    evi- 
denced by  a  letter  addressed  to  South- 
ern by  the  Secretary  of  the  Commission. 
(B>   Southern   shall   refvmd   at   such 
times  and  in   such  amounts  to  South 
Georgia  Natural  Gas  Company,  and  in 
such  manner  as  may  be  required  by  final 
order  of  the  Commission,  the  portion  of 
the  increased  rates  and  charges  found  by 
the  Commission  In  this  proceeding  not 
justified,  together  with  interest  thereon 
at  the  rate  of  six  percent  per  annum 
from  the  date  of  payment  to  Southern 
until  refunded;  shall  bear  all  costs  of  any 
such  refunding:  shall  keep  accurate  ac- 
counts In  detail  of  all  amounts  received 
by    reason    of    the    Increased    rates    or 
charges  effective  as  of  April  16,  1958,  for 
each  billing  period,  specifying  by  whom 
and  In  whose  behalf  such  amounts  were 
paid:  and  shall  report '(original  and  four 
copies ) ,  in  writing  and  under  oath,  to 
the  Commission  monthly  for  each  billing 
period,  the  billing  determinants  of  natu- 
ral-gas sales  to  such  purchaser  and  the 
revenues   resulting   therefrom   as  com- 
puted under  the  rates  In  effect  immedi- 
ately prior  to  April  16.  1958,  and  tinder 
the  rates  allowed  by  this  order  to  be- 
come effective,  together  with  the  differ- 
ences in  the  revenues  ^so  computed. 

(C)  As  a  condition  of  this  order, 
within  10  days  from  the  date  of  issue 
of  this  order.  Southern  shall  execute  and 
file  with  the  Secretary  of  the  Commis- 
sion Its  written  agreement  and  under- 
taking to  comply  with  the  terms  and 
conditions  of  paragraph  (B)  above, 
signed  by  a  responsible  officer  of  the 
corporation  evidenced  by  proper  author- 
ity from  the  Board  of  Directors,  as 
follows: 

In  conformity  with  the  requirementa  of 

the  order  issued   .  In  Docket  No. 

0-13258,  Southern  Natural  Gas  Company 
hereby  agrees  and  undertakes  to  comply  with 
the  terms  and  conditions  of  paragraph  (B) 
of  said  order  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
In  !^  name  by  lU  officers,  thereupon  duly 
authorized  In  accordance  with  the  terms  of 
the  resolution  of  it«  Board  of  Directors,  a 


» 
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certified  copy  of  which  is  appended  hereto, 
thU day  of .  1968. 

SOXTTKnur    MATOaAI. 

Qas  Compawt, 
By 

Fre$ident, 

Attest: 


Secretary. 

CD)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
(e)  and  15.  thereof,  the  Commission's 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
( 18  CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  hereal)h»r  fixed,  limited 
to  and  concerning  only  (i)  the  level  of 
the  demand  and  commodity  components 
of  the  rates  contained  in  Southern's  FPC 
Gas  Tariff,  Fifth  Revised  Volume  No.  1, 
and  (ID  the  "Conditions  Relating  to  Re- 
funds and  Future  Rate  Reductions". 

(E)  Unless  advised  to  the  contrary 
within  ten  (10)  days  from  the  date  of 
its  issuance  r  this  order  shall  be  deemed 
to  have  been  accepted  by  all  parties. 

(P>  If  Southern  shall,  in  conformity 
with  the  terms  and  conditions  of  para- 
graph (B)  of  .this  order,  make  the  re- 
funds as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged,  otherwise  it  shall  remain  in^ 
full  force  and  effect. 

(G)  The  proceedings  in  this  Docket 
No.  G-13258  are  hereby  terminated  in- 
sofar as  it  concerns  Fourth  Revised  Vol- 
ume No.  1  of  Southern's  FPC  Gas  Tariff. 

By  the  Commission, 

[SEAL]  Joseph  H.  Gxttmde, 

Secretary. 

IF    R.   Doc.   58-3109:    Piled,   Apr.   25.   1958; 
8:47  a.  m.] 


(Docket  No.  GK-147381 
Northern  Natttral  Qas  Co. 

NOTICE    of   application    AND    DATE    OF 
HEARING 

'  April  22, 1958. 

Take  notice  that  Nortiiem  Natural 
Gas  Company  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  in  Omaha,  Nebraska,  filed  aa 
application  on  March  21. 1958,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  smd 
operation  of  a  tap  and  metering  facilities 
on  Applicants  8-inch  pipeline  In  Free- 
born County.  Minnesota.  The  ptUTXjee 
of  the  tap  is  to  render  firm  service  for 
cooking  facilities  and  intemiptible  serv- 
ice for  space  heating  requirements  to  a 
newly  completed  school  house  of  the 
Joint  Independent  Cwisolidated  School 
District  No.  27  of  Mower  and  Freeborn 
Counties,  Minnesota. 

Firm  natural  gas  requirements  are 
estimated  not  to  exceed  1.25  Mcf  pfer  day 
and  intemiptible  gas  requirements  not 
to  exceed  100  Mcf  per  day.  The  cost  of 
the  facilities  is  estimated  to  be  $3,200 
to  be  financed  with  funds  on  hand,  azut 
to  be  partly  defrayed  with  a  $1,500  grant 
in  aid  of  construction  from  the  school 
district. 
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The  firm  volumes  are  to  be  provided 
from  tne  existing  firm  volumes  available 
to  the  Peoples  Division. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  appllcaUe  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  22, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  Q  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  .pursuant  to  the 
provisions  of  §  1.30  (c>  U)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord - 
•ance  with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
May  12,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


ESXAL] 


(F.  R,  Doc. 


Joseph  H.  Gutride. 

Secretary. 

58-3110:    Plied.    Apr.    25,    1958; 
8:47  a.  m.J 


[Project  No.  1927  Oregon  ] 
California  Oregon  Power  Co. 

XOnCE  OF  MODIFICATION  OF  LAND  WITH- 
DRAWAL; OREGON;  LEMOLO  NO.  2  DEVELOP- 
MENT 

April  22.  1958. 
_,  Conformable  to  the  provisions  of  sec- 
tion 24  of  the  act  of  June  10,  1920.  as 
amended,  this  Commission  gave  notice 
on  January  26,  1955,  of  the  reservation  of 
approximately  5,480  acres  of  lands  of 
the  United  States  pursuant  to  the  filing 
on  September  15,  1952.  of  an  applica- 
tion for  amendment  of  license  by  the 
California  Oregon  Power  Company,  for 
Project  No.  1927.  to  include  Lemolo  No. 
2  Development. 

The  Licensee  on  November  12,  1957, 
filed  an  application  for  further  amend- 
ment of  the  Ucense,  supported  by  re- 
vised exhibits,  establishing  a  final  project 
boundary  of  the  Lemolo  N©.  2  Develop- 
ment as  constructed. 

Under  such  circimistances  and  in  ac- 
cordance with  section  24  of  the  act  of 
Jime  10, 1920,  notice  is  hereby  given  that 
the  lands  hereinafter  described,  insofar 
as  title  thereto  remains  in  the  United 
States,  are  included  In  Project  No.  1927, 
and  under  said  section  24.  are.  from  said 
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date  of  filing  of  the  application  for 
amendment  of  License  (November  12, 
1957)  reserved  from  all  forms  of  disposal 
under  the  laws  of  the  United  States  until 
otherwise  directed  by  the  Commission 
or  by  Congress. 

WiLLAMnTE  Meridian.  Oregon 

All  portions  of  the  following  subdivisions 
lying  within  the  project  boundaries  as  de- 
limited on  maps  designated  "Exhibit  J  19. 
sheet  1".  and  "Exhibits  K  sheets  1  through  7" 
entitled  "Application  for  Amendment  of  Li- 
cense. Project  No  1927.  Lemolo  No  2  Develop- 
ment." and  filed  In  the  office  of  this  Com- 
mission on  November  14.  1957. 

T.  26  S..  R  3  E. 

Sec.  24:  NE'4NE'4.  S'iNK'^.  SE'4.  NE^ 
SW'4: 

S?c  25:  NEU.N'zSE'i. 
T.  25  S.,  R.  4  E  .  I  unsurveyed> 

Sec.  36:  S'2NE'4,  NE'^SW'^.  S'jSW^, 
N',SE>4. 
T  26  S..  R  4  E.,  (unsurveyed) 

Sec.  1:  N:2NWi4: 

Sec.  2:  NE'4NE'4.  S'^NE^.  N'.SW'i, 
SW'4SWi4.  NWi4SE'4; 

Sec  3:  SEi4SEi4: 

Sec.  5:  Ei2SW'4.  SW'4SEi4: 

Sec   8:  E'j.  EijWi.; 

Sec  9:  S^  JNE'4  .  SW'4  ,  N'.jSE'i  : 

Sec.  10    Ni2NE'4,SW'.4NE'4.NW'4: 

Sec.  17    NW'^; 

Sec.  18:  E'^NE>4.  Si.SW"^.  SE'4. 

Sec    19:  N',.  WUSW*4; 

Sec.  30    NW'4NWi4. 
T  25  S  .  R   5  E  .  (  unsurveved  ) 

Sec.   31:    N'^NE^.   SW^NE^.   NE'4NW'4. 
S'2NW'4: 

Sec.  32:  NW'4NEi4,N!2NWV4. 

All  lands  lying  within  100  feet  of  the  center 
line  survey  of  the  transmission  line  right-of- 
way  as  delimited  upon  maps  designated  "Ex- 
hibit K  sheets  7  and  8"  entitled  "Application 
For  Amendment  of  License,  Project  No.  1927. 
Lemolo  No  2  Development."  and  filed  in  the 
office  of  the  Commission  on  Nnvember  14, 
1957.  affecting  portions  of  the  following  sub- 
divisions, pjortions  of  which  occupy  lands 
heretofore  reserved  for  Lemolo  No.  1  and 
Toketee  Developments  of  this  project.  (Ho. 
1927). 

T  26S..R   3  B. 

Sec    25:   S"2NE!4.  SE'4SWi4.  W!.,SE'.,: 
Sec    3G     NE'4NW'4.  SiiNW'4.  N'"^SWi4. 

The  general  determination  made  by 
the  Commission  at  its  meetins;  of  April 
17,  1922  <  2d  Ann.  Rept.  128  > ,  with  respect 
to  lands  reserved  for  Transmis.'^ion  line 
purposes  only,  is  applicable  to  the  above 
described  land  reserved  for  that  purpose. 

This  notice  modifies  and  supersedes,  in 
its  entirety,  the  notice  of  January  26. 
1955,  pertaining  to  the  Lemolo  No.  2 
development  and  the  area  now  reserved 
for  project  purposes  Ls  reduced  to  481.80 
acres  of  which  approximately  234  47 
acres  has  been  heretofore  reserved  in 
Power  Site  Cla.ssification  No.  162.  Tlie.se 
lands  are  all  within  the  Umpqua  National 
Forest. 

Copies  of  the  project  maps  ^FPC  Nos. 
1927-198  to  206  inclusive'  have  been 
transmitted  to  the  Bureau  of  Land  Man- 
agement, Geological  Survey  and  Forest 
Service. 


ISEALl 


Joseph  H.  Gutride. 

Secretary. 


[F.  R.   Doc.   58-310«:    Piled.   Apr.   25,    1958; 
8:47  a.  m. J 


(Docket  No.  Q-1440S| 
Pike  Natural  Gas  qq^ 

NOTICE   OF  APPLICATIO 

Correction 

In  Federal  Register  Document  I 
published  at  page  2436  in  the 
Tuesday,  April   15.   1958,  the  bna 
docket  number,  now  reading  "QJU 
should  read  ■0-14405"  as  set  forthi 

GENERAL  SERVICES  ADMli 
ISTRATION 

f  Administrative  Order  ajfli 

Crude  Petroleum  and  Pirtouoi  ^ 
Products  l 

application   OF   BUY   AMERICAK  ACT  A« 
CERTAIN    PURCHASIS  fcf 

April  24,  UM^^ 

1.  Purpose.    This  order  prwctttwi, 
form  policies  and  procedure*  for  tt» 
plication  of  the  Buy  American  Aet 
of    March    3.    1933;    47   Stat.   18l|*~£' 
U.   S.   C.   lOa-d)    to  purchase*  t^'m 
United  States  of  imported  crwto 
leum  or  of  petroleum  products  . 
in  the  United  States  and  derived  in 

or  in  part  from  imported  cruds 

leum.  and  implements  the  prayUoM? 
Executive  Order  10761  dated  MartkS^ 
1958.  entitled  "Government  PurcfasM^ 
Crude  Petroleum  and  Petroleum  Fl£' 
ucts."  .;j,', 

2.  General,  a.  The  Presldoit,  mL 
advi.se  from  the  Special  CommttM^' 
Investigate  Crude  Oil  Imports,  bw 

termined  that  essential  natlooal 

interests  are  adversely  affected  If 
purchase  by  the  United  States  of  ft 
petroleum  imported  in  quantitlss  iB 
cess  of  those  now  or  hereafter 

under  the  Voluntary  Oil  Import . 

or  of  petroleum  products  refined  1ft 
United  States  and  composed  of  or  d 
from  such  crude  petroleum,  in  wl 
in  part,  and  that  such  purchases 
not  be  in  the  public  interest. 

b.  Pursuant  to  the  above 
tion,  the  President,  on  March  3T,  Wk 
issued  Executive  Order  10761  InwllJdlll 
executive  departmenLs  and  nm  iiilMiWi 
requested  to  reexamine  existing  ptll|| 
with  respect  to  application  of  the  li| 
American  Act  to  petroleum  prnrtiwtl  Mi 
to  apply  the  provisions  of  that  UiW 
that  <  1 1  unless  a  domestic  product lia^ 
available  or  its  cost  is  determined  lo H 
unieasonable.  the  purchase  of  a  av 
domestic  petroleum  product  willbeaid| 
only  if  it  is  a  complying  petroleum  pnl* 
uct  and  •  2  >  in  considering  bids  no  pM 
differential  will  be  applied  between  *» 
mestic  and  complying  petroleum  pn^ 
uct-s.  In  addition,  the  President  dlnflM 
that  Executive  Order  No.  10582  of  Pi' 
cember  17.  1954,  Prescribing  UntfHB 
Procedures  for  Certain  DetermlnatM 
Under  the  Buy  American  Act,  sballBlk'' 
be  applicable  to  crude  petroleuB' Bi 
petroleum  products.  ^  _ 

3.  Definitions.     As  used  In  thli  €((11 ; 
the  following  terms  shall  h»ve  the 
ings  hereinafter  indicated. 

a.  "Domestic       petroleum 
means  crude  petroleum  of  wholly 
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itmkan  Act  w 
#0ide  petrolex 
tvtk  Pursuant 
MMd  in  section 
ftf!  (Buy  Ac 
fittwrance  of 
gHR  Order  1076 
fkbo^by  detei 
Hh  the  public! 
Isbe  made  by  t 
iWrtratlon  of  t 
poduct  which  L 
bai  product,  u 
linanilable  o 
titeunreasona 
M  price  dlfferer 
(MD  domestic  i 
iRflacts. 

I.  Contrach'r?! 
Wng  procedui 
ftttly  through! 
MDlnistration 
IBdiaie  of  cru 
Im  products: 

%.  Contract 
■tend  into  by 
riBlitration  on 
ftrthepurchas 
I  Hodomestic 
trntaln  the  foil 

At  Oontractor 
*«  period  he 
«h  tbe  Volunti 

ttt  respect 
iMcfa  have  be 
^iOQ  for  inclu 
«<Min  response 
'{■•received,  i 
■^■aikl  be  amei 
.«Wlre  the  inci 
lk).83 e 


^  \ 


[  April  26,  1958     ^ 

^    .ii4rfn  tod  any  product  refined  in  the 
'^**^BUtes  entirely  from  such  crude 


l**IJS<lomestlc  petroleum   product" 

V/Judir petroleum  not  wholly  of 

^''tu,  origin  and  any  product  refined 

^Croilted  states  which  is  not  derived 

,  JSJr  from  crude   petroleum  of  do- 

■^Sj^ujying  petroleum  product" 
Av^uSe  petroleum  of  foreign  origin 
■^  product  refined  in  the  United 
'to  whole  or  in  part  from  crude 


ZinHeam  of  foreign  origin,  all  of  which 
fzZ^at  will  be,  imported  by  a  firm 
Jjirtolng  the  period  of  contract  per- 
^Sioe  and  for  the  three  months  pve- 
JEfitiie  month  in  which  a  bid  is 
JS«8d  to  General  Services  Adminis- 
ISThM  imported  crude  petroleum 
^J^jllance  with  the  Voluntary  Oil 
%— -t  t»rogram. 

l»fortiga  refined  product"  means 
Mf  petroleum  product  refined  in  a  re- 
^iflot  located  in  the  United  States 
«2y  place  subject  to  the  jurisdiction 
tflheiniitedStates. 

ileidwton  of  determinations  under 
Mtn  American  Act  with  respect  to 
Zlm^tfn  products  and  residual  fuel  oil. 
E^tonninations  of  the  Administrator 
tfOBneral  Services  under  the  Buy  Amer- 
^Itt,  dated  September  17,  1954,  and 
mgtb  11.  1955,  exempting  certain  con- 
md  and  purchases  by  the  General 
fgSSam  Administration  of  petroleum 
■ndoeU  and  residual  fuel  oil  from  the 
Slletions  of  the  Buy  American  Act,  are 
Ipdor  rescinded. 

iNQP  determination  under  the  Buy 
igmkan  Act  with  respect  to  purchases 
^mie  petroleum  and  petroleum  prod- 
^  Pursuant  to  the  authority  con- 
I^Md  to  section  2  of  the  act  of  March  3, 
flfl  (Buy  American  Act)  and  in 
'Sowrance  of  the  provisions  of  Exec- 
gUffivrtpr  10761,  dated  March  27,  1958, 
flMtereby  determined  to  be  inconsistent 
Ilk  ttie  public  interest  for  any  purchase 
tibe  made  by  the  General  Services  Ad- 
MMnitlan  of  a  nondomestic  petroleum 
podoet  which  is  not  a  complying  petro- 
iRB  product,  unless  a  domestic  product 
liniTailable  or  its  cost  is  determined 
lileuoreasonable.  In  considering  bids, 
M price  differential  shall  be  applied  be- 
tMD  domestic  and  complying  petroleum 
iRflacts. 

%.  Contracting  procedures.  The  fol- 
Wdc  procedures  shall  be  applied  uni- 
ftttly  throughout  the  General  Services 
MBlnlftration  in  contracting  for  the 
IBthate  of  crude  petroleum  and  petro- 
Im  products : 

ft.  Contract  clause.  Evei-y  contract 
■toed  into  by  the  General  Services  Ad- 
riBktration  on  and  after  April  26,  1958, 
IV  the  purchase  in  the  United  States  of 
I  Hodomestic  petroleum  product  shall 
(■Main  the  following  clause: 

AtOontractor  agrees  that  during  tlie  con- 
*W  period  he  will  comply  in  all  respects 
•h  the  Voluntary  Oil  Import  ProgTiun. 

,  W»  respect    to    Invitations    for    bids 
•ich  have  been  issued  without  pro- 
for  inclusion  of  the  above  clause 


hMl  la  response  to  which  no  bids  have 

y^iecdved.  such  invitations  for  bids 

'•^■■Id  be  amended  where  practical,  to 

s.^Wlw  the  Inclusion  of  the  above  clause 

lfc.83 8 
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is  any  contract  awarded  thereunder. 
Bids  received  in  response  to  invitations 
for  bids  which  did  not  include  the  above 
required  clause  shall  not  be  accepted  im- 
less  the  bidder  agrees  to  the  inclusion  of 
the  clause  in  his  contract. 

b.  Acceptable  .bids.  In  order  for  any 
bid  to  supply  the  Government  with  crude 
petroleiun  or  petroleum  products  to  be 
acceptable  for  consideration  and  evalua- 
tion under  this  order,  such  bid  must  offer 
to  supply  the  Government  either  with  a 
domestic  petroleum  product  or  a  com- 
plying petroleum  product:  Provided, 
however,  That  a  low  bid  offering  a  non- 
domestic  E>etroleum  product  which  is  not 
a  complying  petroleiun  product  may  be 
accepted  where  (1)  no  bid  offering  a 
domestic  petroleiun  product  is  received 
in  response  to  the  -invitation  for  bids, 
or  ( 2 )  the  cost  to  the  Goverrmient  under 
the  lowest  bid  offering  a  domestic  petro- 
leum product  is  determined  to  be  un- 
reasonable. 

c.  Evaluation  of  bids.  (1)  In  the  eval- 
uation of  bids,  no  price  differential  shall 
be  applied  between  bids  offering  a  do- 
mestic petroleum  product  and  bids  of- 
fering a  complying  petroleum  product. 

(2)  The  cost  of  a  domestic  f>etroleum 
product  offered  in  response  to  an  invita- 
tion for  bids  shall  be  deemed  to  be  un- 
reasonable in  relation  to  the  cost  of  a 
nondomestic  petroleum  product  which 
is  not  a  complying  petroleum  product, 
offered  under  the  same  invitation  and 
constituting  the  apparent  low  bid,  if  the 
delivered  cost  of  the  domestic  product 
exceeds  the  cost  of  such  nondomestic 
petroleum  product,  delivered  at  the  place 
of  delivery  specified  in  the  invitation 
for  bids  by  more  than  twenty-five  per- 
centum  of  the  cost  of  such  nondomestic 
product  so  computed. 

(3»  The  cost  of  a  domestic  petroleum 
product  offered  in  response  to  an  invita- 
tion for  bids  shall  be  deemed  to  be  un- 
reasonable in  relation  to  the  cost  of  a 
foreign  refined  product  offered  under 
the  same  invitation  and  constituting  the 
apparent  low  bid  if  the  delivered  cost  of 
the  domestic  product  exceeds  the  cost 
of  the  foreign  refined  product  delivered 
at  the  place  of  delivery  specified  in  the 
invitation  for  bids  and  including  any  ap- 
plicable duty  (whether  or  not  a  duty- 
free entry  certificate  may  be  issued)  by 
more  than  six  percentum  of  the  cost  of 
the  foreign  refined  product  so  computed. 

(4 1  In  each  instance  the  contract 
shall  be  awarded  to  the  lowest  acceptable 
bidder  determined  pursuant  to  para- 
graphs (1),  (2t,  and  (3)  above,  to  the 
extent  applicable. 

7.  Determination  of  a  complying  pe- 
troleum product.  In  determining 
whether  a  nondomestic  petroleum  prod- 
uct offered  by  a  supplier  is  a  complying 
petroleum  product  within  the  terms  of 
this  order  and  Executive  Order  10761,  a 
certificate  issued  to  the  supplier  by  the 
Administrator,  Voluntary  Oil  Import 
Program,  of  the  supplier's  compliance 
with  the  Voluntary  Oil  Import  Program 
shall  be  conclusive  evidence  that  the 
nondomestic  petroleum  product  offered 
by  the  supplier  is  a  complying  petroleiun 
product  In  the  absence  of  such  a  certifi- 
cate, a  certification  or  representation  of 
compliance  with  the  Voluntary  Oil  Im- 
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port  Program  made  by  the  supplier  shall 
be  considered  presumptive  evidence  of 
the  fact  that  the  nondomestic  petroleum 
product  offered  by '  such  supplier  is  a 
complying  petroleum  product. 

8.  Inapplicabilitv  of  Executive  Order 
No.  10582.  As  provided  in  Executive 
Order  No.  10761,  Executive  Order  No. 
10582  of  December  17.  1954,  entiUed 
"Prescribing  Uniform  Procedures  for 
Certain  Determinations  Under  the  Buy 
American  Act,"  shall  not  be  api^icable  to 
General  Services  Administration  pur- 
chases of  crude  petroleum  and  petroleum 
products. 

9.  Applicahilitv.  The  provisions  of 
this  order  shall  be  applicable  to  all  cen- 
tral and  regicHial  office  purchases  of 
crude  petroleum  and  petroleum  products. 

10.  Effective  date.  The  provisions  of 
this  order^  are  effective  immediately. 

Franklik  Floetk. 
Administrator. 

[F.   R.   Doc.   58-3178:    PUed,  Apr.  25,   1958; 
10:54  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.  32255] 


y 


Montana  Intrastate  Freight  Rates  ant> 
Charges 

notice  of  investigation  and  hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division-  2,  held  at 
its  office  in  Washington,  D.  C,  on  the 
tl^th  day  of  April  A.  D.  1958. 

It  appearing  that  a  petition  dated 
August  14,  1957.  was  filed  on  August 
19,  1957,  on  behalf  of  the  Chicago,  Bur- 
lington b  Quincy  Railroad  Company 
and  other  common  carriers  by  railroad 
operating  to,  from  and  between  points 
in  the  State  of  Montana,  in  interstate 
and  intrastate  commerce,  averring  that 
in  Ex  Parte  No.  196,  Increased  Freight 
Rates,  1956.  298  I.  C.  C.  279,  and  Ex- 
Parte  No.  206,  Increased  Freight  Rates 
and  Charges,  Eastern,  Western  and 
Southern  Territories,  195&-1957.  299 
I,  C.  C.  429,  299  I.  C.  C.  557,  and  300 
I.  C.  C.  633,  the  Commission  author- 
ized carriers,  subject  to  the  Interstate 
Commerce  Act.  parties  thereto,  to  make 
certain  increases  In  their  rates  and 
charges  for  interstate  application 
throughout  the  United  States ;  and  that 
increases  under  such  authorizations 
have  been  made; 

It  further  awJearing  that  the  peti- 
tioners allege  that  the  Board  of  Rail- 
road Commissioners  of  the  State  of 
Montana  has  failed  to  authorize  or  per- 
mit petitioners  to  establish  for  the  in- 
trastate transportation  upon  their  rail- 
roads in  Montana  increases  in  freight 
rates  and  charges  corresponding  to 
those  authorized  by  this  Commission 
jmd  made  by  petitioners  for  application 
on  interstate  traffic  in  the  proceedings 
above  cited,  which  refusal  causes  and 
results  in  imdue  and  unreasonable  ad- 
vsmtage,  Tpreference,  and  prejudice  as 
between  persons  and  localities  in  Intra- 
state commerce,  on  the  one  hand,  and 
interstate  commerce,  on  the  other  hand, 
and  In  undue,  unreasonable  and  tmjust 
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discrimination  against  Interstate  and 
foreign  ocHnmerce.  in  violation  of  sec- 
tion 13  of  the  Interstate  Commerce  Act; 

It  further  appearing  that  there  have 
been  brought  in  issue  by  the  said  peti- 
tion rates  and  charges  made  or  imposed 
by  authority  of  the  State  of  Montana; 

And  it  further  appearing  that  the 
Board  of  Railroad  Commissioners  of  the 
State  of  Montana  on  September  30, 
1957,  filed  a  reply  to  petitioners'  peti- 
tion: 

It  is  ordered,  That,  in  response  to  the 
said  petition,  an  investigation  be.  and 
It  is  hereby,  instituted,  and  that  a  hear- 
ing be  held  therein  for  the  purpose  of 
receiving  evidence  from  the  respond- 
ents hereinafter  designated  and  any 
other  interested  parties  to  determine 
whether  the  rates  and  charges  of  the 
common  carriers  by  railroad,  or  any  of 
them,  operating  in  the  State  of  Mon- 
tana, for  the  intrastate  transportation 
of  property,  made  or  imposed  by  au- 
thority of  the  State  of  Montana,  cause 
or  will  cause,  by  reason  of  the  failure 
of  such  rates  and  charges  to  include 
increases  corresponding  to  those  per- 
mitted by  this  Commission  for  inter- 
state traffic  in  ^  Parte  No.  196  and 
No.  206,  supra,  any  undue  or  unreason- 
able advantage,  preference,  or  preju- 
dice, as  between  person  or  localities  in 
Intrastate  commerce,  on  the  one  hand, 
and  interstate  or  foreign  commerce,  on 
the  other  hand,  or  any  undue,  unrea- 
sonable, or  imjust  discrimination 
against  interstate  or  foreign  commerce 
in  violation  of  section  13  of  the  Inter- 
state Commerce  Act,  and  to  determine 
what  rates  and  charges,  if  any,  or  what 
maximum  or  minimum,  or  maximum 
and  minimum,  rates  and  charges  shall 
be  prescribed  to  remove  the  unlawful 
advantage,  preference,  prejudice,  or  dis- 
crimination, if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  all  common 
carriers  by  railroad  operating  within  the 
State  of  Montana,  which  are  subject  to 
the  jurisdiction  of  this  Commission,  be, 
and  they  are  hereby,  made  respondents 
to  this  proceeding;  that  a  copy  of  this 
order  be  served  upon  each  of  the  said 
respondents,  and  that  the  State  of  Mon- 
tana be  notified  of  the  proceeding  by 
sending  copies  of  this  order  and  of  said 
petition  by  registered  mail  to  the  Gov- 
ernor of  the  said  State,  and  to  the  Board 
of  Railroad  Commissioners  of  the  State 
of  Montana  at  Helena,  Mont.; 

It  is  further  ordered.  That  notice  of 
this  proceeding  be  given  to  the  public  by 
depositing  a  copy  of  this  order  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.  for  public  inspec- 
tion, and  by  filing  a  copy  with  the  Direc- 
tor. Division  of  the  Federal  Register, 
Washmgton,  D.  C. ; 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  at 
such  time  and  place  as  the  Commission 
may  hereafter  designate. 

By  the  Commission,  Division  2. 


[SEAL] 


Harold  D.  McCoy, 

Secretary. 


[P.   R.   Doc.   68-3128;    Piled,   Apr.  26.    1868; 
8:63  a.  m^ 


NOTICES 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No.  812-11481 

Oke  William  Street  Fund.  Inc.  and 
Lehman  Brothers 

notice  of  filing  of  application 

Notice  is  hereby  given  that  The  One 
William  Street  Fund,  Inc.  cFund"!,  a 
registered  closed-end  management  in- 
vestment company,  and  Lehman 
Brothers  i "Lehman"",  the  proposed  in- 
vestment adviser  of  the.F^ind.  have  filed 
an  application  pursuant  to  Section  6  <c> 
of  the  Investment  Company  Act  of  1940 
<"act"i  for  an  order  of  the  Commi.ssion 
exempting  the  F\ind  from  the  provi.sions 
of  sections  16  < a)  and  32  <a»,  and  Leh- 
man from  the  provisions  of  section  15 
la  >  of  the  act. 

The  application  discloses  that  the 
Fund  was  organized  on  April  2,  1958, 
under  the  laws  of  the  State  of  Maryland. 
The  Fund  registered  on  April  7.  1958. 
under  the  act  and  has  filed  a  registration 
statement  under  the  Securities  Act  of 

1933  coverina:  3,000,000  share.s  of  its  cap- 
ital stock.  Fund  proposes  to  acquire  the 
securities  and  cash  of  Aurora  Corpora- 
tion simultaneously  with  the  delivCT-y  of 
the  Funds  capital  stock  to  the  under- 
writers. Thereafter,  it  is  contemplated 
that  F^ind  will  become  an  open-end  com- 
pany, and  upon  completion  of  the  Initial 
offering,  shares  of  the  Fund  will  be  of- 
fered on  a  continuous  basis  by  William 
Street  Sales,  Inc.,  as  sole  distributor. 
Lehman  is  registered  as  a  broker-dealer 
under   the  Securities  Exchange   Act   of 

1934  and  proposes  to  act  as  principal  un- 
derwriter for  the  initial  offering  of  Fund 
shares,  and  thereafter  as  investment  ad- 
viser for  the  Fund. 

Prior  to  beginning  operation  as  an  in- 
vestment company,  the  Fund  proposes 
to  enter  into  an  investment  advisory 
contract  with  Lehman.  The  fiscal  year 
of  the  Fund  ends  on  December  31,  and 
the  date  of  its  first  annual  meeting  of 
stockholders  is  fixed  by  its  by-laws  as 
March  17.  1959.  Since  the  Fund  will 
have  no  stockholders  prior  to  the  public 
offering,  it  is  proposed  to  take  appro- 
priate stockholder  action  at  the  first  an- 
nual meeting  of  stockholders  with  respect 
to  an  investment  advisory  contract,  the 
selection  of  the  Fund's  independent  pub- 
lic accountants,  and  the  election  of 
directors. 

The  Fund  requests  an  order  of  the 
Commission  under  section  6  <  c '  of  the 
act  exempting  the  Fund  from  the  pro- 
visions of  sections  16  i  a  >  and  32  ( a  > ,  and 
Lehman  from  the  provisions  of  section 
15  <a)  of  the  act  so  that  the  F'und  may 
operate  for  a  limited  period  without 
stockholder  election  of  directors,  without 
stockholder  approval  of  the  selection  of 
independent  public  accountants,  and 
without  stockholder  approval  of  an  in- 
vestment advisory  contract  as  required, 
respectively,  by  those  sections  of  the 
act,  until  stockholder  approval  can  be 
obtained  with  respect  to  these  matters 
at  the  first  annual  meeting  of  stock- 
holders scheduled  to  be  held  on  March 
IT.  1958. 


?**^. 


Section  6  ^c>  of  the  act 
among  other  things,  that  the 
sion.  by  order  upon  application 
conditionally  or  unconditioiuJiJi 
any  person  from  any  provision  or 
sions  of  the  act  or  of  any  nile  or  im^ 
tion  thereunder,  if  and  to  the  rttfiiMSf 
such  exemption  is  necessary  or  r-** 
priate  in  the  public  interest 
sistent  with  the  protection  of  ^,__ 
and  the  purposes  fairly  intendell  to? 
policy  and  provisions  of  the  act 

Notice  is  further  given  that  aBvta. 
tere.sted  person  may,  not  later  tiS^ 
6.  1958.  at  5:30  p.  m.,  submit  to  th» fS 
mission  in  writing  any  facts  bearioim^ 
the  desirability  of  a  hearing  OQ^ 
matter  and  may  request  that  a  IwiZ 
be  held,  such  request  stating  the^S 
of  his  interest,  the  reasons  for  ^i^m. 
quest  and  the  issues,  if  any,  of  twdm 
law  proposed  to  be  controverted,  flf  w 
may  request  that  he  be  notified  If  % 
Commission  should  order  a  beaite. 
thereon.  Any  such  communieattHlir 
request  should  be  addressed:  Qemto. 
Securities  and  Exchange  CommkS 
Washington  25,  D.  C.  At  any  i^eiS 
said  date,  the  application  may  be  HMMf 
as  provided  in  Rule  N-5  of  the  mlClMl 
regulations  promulgated  under  tbe  mL 

By  the  Commission. 


*   n^atioi 
22  to  "tfte  re 

jitiiifr'  V^l 
^         »tlon( 


(SEALi 


IF.    R     Doc. 


Orval  L.  DtiBob,"^ 
Secrettrf. 

58  3114;    Filed,   Apr.  M,  1M| 
8.48  a.  m.J 


[File  No.  30-1961 
Cities  SrRvicK  Co. 


NOTICE  OF  FU-ING  OF  APPLICATIOH fOt OB* 
DECLARING  APPLICANT  HAS  CIASBTOai 
HOLDING  COMPANY  AND  OROXt  101  IHir 

ING  THEREON 

April  21.  IML 

Notice  is  hereby  given  thatCitlei8(kl> 
ice  Company  ("Cities"),  a 
holding  company,  has  filed  an 
tion.  and  an  amendment  thereto,  «tf 
this  Commission,  pursuant  to  eeeUaal 
(di  of  the  Public  Utility  Holdlnff 
pany  Act  of  1935  cact").  for  an 
declaring  that  it  has  ceased  to  be  a  bolt 
ing  company. 

The  application  states  that  Cltleilll 
corporation  organized  imder  the  toll  tf 
the  State  of  Delaware  having  its  prld' 
pal  executive  offices  in  New  York,  Ikf 
York,  and  that  it  is  a  company  oviki 
securities  of  companies  engaged  prtfr 
cipally  in  the  oil  and  natural  gM 
ne.ss.  It  registered  as  a  public 
holding  company  under  section  8-  (»)  ll 
the  act  on  January  29,  1941,  and  hMlW 
•since  been  a  registered  holding 
under  the  act. 

Cities  states  that  since  sucn 
tion  it  has  disposed  of  all  its  Intereilili 
public  utility  companies,  and  that  It  Ii 
longer  has  any  interest,  direct  or  luAiil' 
in  any  public  utility  company. 

The  application  further  statea  thrt* 
October  1,  1952,  in  proceedings  «b*IJ5 
"In  the  Matter  of  Arkansas  Wataralfljl 
Corporation.  Cities  Service  OoOfiW 
iFile  Na  54-186) ;  Arkansas  NWanlOi 
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April  2€,  1958 

.  .l^to&t  and  Its  Subsidiaries  and 
2fi53!rrlce  Company  (Pile  Nos.  59-93 
Si«Z4f04)",  the  Commission  entered 
•"■^Jgfovlding.  among  other  things, 
* irSffVfttion  of  Jurisdiction  with  re- 
5L5  to^ttte  resolution  of  the  problems 
f**  TLi  hir  the  continued  existence  of 
'JSority  public  interest  in  Fuel  Oil 
\£uiM  Fuel  Oil  Corporation)  after 
'■^■^Uon  of  the  plan."  The  appli- 
gbo  states  that  it  is  understood 


«k^  ladi  retention  of  jurisdiction  wiU 
ZSlnue  after  the  entry  of  the  order 
Staapplied  for.  and  that  applicant  will 
?ftje  to  contest  any  action  taken  or 
JlI^  to  be  taken  thereunder  on 
SSSothw  than  the  entry  of  the  order 
jJSappUed  for. 

B  farthtf  appears  that  on  September 
«  li67  the  Commission  issued  an  order, 
i-uant  to  section  11  (b)  (2)  of  the  act. 
r^  consolidated  proceedings  noted 
Sqm  directed  to  Cities  and  to  Arkansas 
•Sou  Corporation  (Fuel  Oil")  order- 
toTtbem.  respectively,  to  proceed  with 
tL  diligence  to  take  appropriate  action 
to  effect  the  elimination  of  the  48.5  per- 
ngot  puWic  minority  stock  interest  in 
»lfl  Oil  or  the  disposition  by  Cities  of 
41  itock  interest  in  Fuel  Oil.  Cities,  Fuel 
OH  and  a  stockholder  of  the  latter  com- 
f»Bj,  have  filed  petitions  for  review  with 
Se  United  States  Court  of  Appeals  for 
the  Third  Circuit  requesting  that  Court 
to  set  aside  the  order  of  the  Commission. 
Ibtt  review  proceeding  is  now  pending. 

It  appearing  to  the  Commission  that 
It  it  appropriate  in  the  public  interest 
lad  In  the  interest  of  investors  that  a 
bearing  be  held  with  respect  to  the  ap- 
plication of  Cities  under  section  5  <d)  of 
the  act: 

Jt  i$  ordered,  That  a  hearing  be  held 
VlCaj  18, 1958.  at  10  a.  m.  at  the  offices 
of  the  Commission.  425  Second  Street 
KW..  Washington.  D.  C.  in  respect  of 
CWm'  api^licaUon  for  an  order  declaring 
that  it  has  ceased  to  be  a  holding  com- 
|ioy.  Any  person  desiring  to  be  heard. 
or  otherwise  to  participate  in  the  pro- 
ceeding, will  file  with  the  Secretary  of 
the  Commission,  on  or  before  May  8, 
1198,  a  written  request  in  respect  thereof 
MproTlded  in  Rule  XVII  of  the  Commis- 
ikn^  rules  of  practice. 

It  is  further  ordered,  That  Sidney  J. 
fefltr,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear- 
ings The  officer  so  designated  to  preside 
It  such  hearing  is  hereby  authorized  to 
eierdse  all  powers  granted  to  this  Com- 
■iolon  under  section  18  (c)  of  the  act, 
lod  to  a  hearing  officer  under  the  Com- 
Bteion's  rules  of  practice. 

The  Division  of  Corporate  Regulation 
rf  the  Commission  having  advised  the 
OfiBunlssion  that  it  has  made  a  prelimi- 
BMy  examination  of  the  application,  and 
tbat,  upon  the  basis  thereof,  the  foUow- 
iDg  aiatters  and  questions  are  presented 
tor  consideration,  without  prejudice  to 
the  fl)eciflcation  of  additional  matters 
•nd questions  uF>on  further  examination: 

(1)  Whether  Cities  has  ceased  to  be 
I  holding  company. 
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^2)  Whether  it  Is  appropriate  and 
proper  that  the  Commission  grant  the 
requested  application  prior  to  compli- 
ance by  Cities  with  the  September  20, 
1957  section  11  (b)  (2)  order;  and.  if  so, 
whether  the  effective  date  of  any  order 
issued  under  section  5  (d)  should  be  de- 
layed until  Cities  has  compUed  with  the 
September  20,  1957  section  11  (b)  (2) 
order,  or  such  other  order  as  may  be 
properly  entered  pursuant  to  section  11 
(bt  (2)  of  the  act. 

(3)  Whether  Cities  has  kept  its  ac- 
counts in  accordance  with  the  Uniform 
System  of  Accounts  for  Public  UtiUty 
Holding  Companies  prescribed  in  Rule 
26  under  the  act;  and,  if  not,  what  action 
should  be  required  of  the  company  to 
conform  its  accounting  thereto. 

(4)  Whether  any  terms  or  conditions 
should  be  imposed  in  connection  with  the 
issuance  of  any  order  issued  under  sec- 
tion 5  (d)  as  necessary  for  the  protec- 
tion of  investors  and,  if  so,  the  nature 
and  provisions  of  such  terms  and  con- 
ditions. 

/(  is  further  ordered.  That  at  said 
hearing  attention  should  be  directed  to 
the  matters  and  questions  herein  speci- 
fied. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  serve  notice 
of  the  hearing  by  serving  copies  of  this 
notice  and  order  by  registered  mail  upon 
Cities;  that  notice  shall  be  given  to  all 
other  persons  by  publication  of  this 
notice  and  order  in  the  Federal  Register  ; 
and  that  a  general  release  of  this  Com- 
mission in  re.spect  of  the  application  and 
hearing  shall  be  distributed  to  the  press 
and  mailed  to  the  persons  appearing  on 
the  mailing  list  of  the  Commission  for 
releases  under  the  Public  Utility  Holding 
Company  Act  of  1935. 

By  the  Conamission. 


I SEAL) 


Orval  L.  DuBois, 

Secretary. 


[F.   R    Doc.    58-3115;    Piled,    Apr.   25.    1958; 
8;48  a.  m  ] 


(File  No.  31-646] 

Ideal  Cement  Co. 


notice    of    filing    of   application    for 
exemption 

April  21,  1958. 

Notice  is  hereby  given  that  Ideal  Ce- 
ment Company  ("Ideal"),  a  Colorado 
corporation,  has  filed  an  application  and 
an  amendment  thereto  pursuant  to  sec- 
tion 3  (a)  (3)  of  the  Public  Utility  Hold- 
ing Company  Act  of  1935  ("act"),  re- 
questing an  order  exempting  it  from  all 
the  provisions  of  the  act,  on  the  grounds 
that  Ideal  is  only  incidentally  a  holding 
company  being  primarily  engaged  or  in- 
terested in  one  or  more  businesses  other 
than  the  business  of  a  pubUc-utiUty 
company  and  not  deriving,  directly  or 
indirectly,  any  material  part  of  its  in- 
come from  any  one  or  more  subsidiary 
companies,  the  principal  business  of 
which  is  that  of  a  public-utility 
company. 
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The  amended  application  which  is  on 
file  in  the  offices  of  the  Commission  may 
be  summarized  as  follows: 

Ideal  is  engaged  In  the  manufacture 
and  sale  of  cement.  In  addition  to  its 
direct  operations,  Ideal  has  six  wholly- 
owned  subsidiaries  which  are  engaged 
in  various  businessai  other  than  the 
manufacture  of  cement,  and  do  a  total 
volume  of  business  which  is  insignificant 
in  relation  to  the  total  volume  of  business 
done  directly  by  Ideal.  As  at  December 
31,  1957,  the  consolidated  assets  of  Ideal 
and  its  subsidiaries  totaled  $119,484,043 
and  for  the  year  1057  the  consolidated 
net  sales  and  other  operating  income 
totaled  $79,019,106. 

One  of  the  subsidiary  companies. 
Louisiana-Nevada  Transit  Company 
("Transit  Company")  purchases  and 
produces  natural  gas  and  transmits  such 
gas  from  fields  in  northern  I«ouisiana 
into  southwestern  Arkansas;  As  at  Oc- 
tober 31, 1957,  the  assets  of  Transit  Com- 
pany totaled  $1,019,311  and  for  the  ten 
months  then  ended,  gross^  revenues  to- 
taled $549,392.  Hrahsit  Company  8ui>- 
plies  natural  gas  to  one  of  Ideal's  cement 
plants  situated  in  southwestern  Ai^an- 
sas,  and  also  distributes  and  sells  nat- 
ural gas  to  residential,  commercial  and 
industrial  customers  in  various  com- 
munities in  Louisiana  and  Arkansas. 
Approximately  one-half  of  Transit  Com- 
pany'^ annual  sales  of  eras  are  to  Ideal 
for  use  in  the  operation  of  the  latCer's 
cement  plant  in  Arkansas. 

Another  subsidiary  company,  Boett« 
Cher  Oil  L  Gas  Company  ("Boettcher") . 
purchases  and  produces  natural  gas  and 
transmits  such  gas  to  ode  of  Ideal's  ce- 
ment plants  in  Oklahoma.  It  also  de- 
livers gas  to  various  companies  for  resale 
and  to  various  contractors  for  use  in 
drilling  wells.  As  at  Decmeber  31.  1957. 
total  assets  of  Boettcher  were  $443,581 
and  for  the  year  1957  its  sales  and  other 
income  totaled  $574,518. 

The  amended  application  states  that 
Transit  Company  and  Boettcher  are  the 
only  subsidiaries  of  Ideal  which  are 
"public-utiUty  companies"  as  defined  in 
the  act. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  14, 
1958,  at  5:30  p.  m.,  request  the  Commis- 
sion in  writing  that  a  hearing  be  held  on 
such  matter  stating  the  nature  of  his 
interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  amended  application  which  he  de- 
sires to  controyert,  or  he  may  request 
that  he  be  notified  if  the  ConunissiOQ 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington  25.  D.  C.  At  any 
time  after  said  date,  said  amended  ap- 
plication, as  filed  or  as  further  amended, 
may  be  granted,  or  the  Commission  may 
take  such  other  action  as  it  m^y  deem 
appropriate  under  the  circumstances. 

B^  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretarv. 

IT.  R.  Doc.   58-3116:    Piled,  Apr.   25,    1958; 
8:49  a.  m.) 
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NOTICES 


-"■^Ti 


[File  No.  1-««91 
The  Fair 

KOTTCE    or    APPLICATION    TO    STRIKK    rROM 

usting  and  registration,  and  of  op- 
portunity ror  hearing 

April  22,  1958. 

In  the  matter  of  The  Fair  Common 
Stock;  Pile  No.  1-699. 

Midwest  Stock  Exchange  has  made 
application,  pursuant  to  section  12  <d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  In  the  application 
for  strikmg  this  security  from  listing 
and  registration  Include  the  following: 

Of  the  372,100  presently  listed  shares, 
368,345  have  been  acquired  by  Montgom- 
ery Ward  &  Company,  leaving  only  3,755 
shares  outstanding  in  the  names  of  245 
persons.  A  similar  delisting  application 
by  the  New  York  Stock  Exchange  was 
granted  by  the  Commission  on  March  18, 
1958. 

Upon  receipt  of  a  request,  on  or  before 
May  7,  1958,  from  any  mterested  person 
for  a  hearingr"  in  regard  to  terms  to  be 
Imposed  upon  the  delisting  of  this  se- 
curity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties smd  EScchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission oirthe  basis  of  the  facts  stated 
In  the  appUcation  and  other  informa- 
tion contained  m  the  official  file  of  the 
Commission  pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

[F.  R.   Doc.   58-3117;    Piled.    Apr.   25.    1958; 
8:49  a.  m. J 


DEPARTMENT  OF  JUSTICE 

Immigration   and    Naturalization 
Service 

Statement  of  Organization  or  Tire 
Immigration  and  Naturalization  Serv- 
ice 

ports  of  entry 

Effective  upon  publication  in  the  F*En- 
ERAL  Register,  the  following  amendments 
to  the  Statement  of  Organization  of  the 
Immigration  and  Naturalization  Service 
(19  F.  R.  8071,  December  8,  1964',  hs 
amended,  are  prescribed: 

Subparagraph  (2)  Ports  of  entry  for 
aliens  arriving  by  vessel  or  by  land  trans- 
portation of  paragraph  *c'  Suboffices  of 
section  1.51  Field  Service  is  amended  m 
the  following  respect-s : 

1.  The  list  of  Class  A  ports  of  entry  in 
District  No.  8 — Detroit,  Mich,  us 
amended  by  adding  the  following  porti 
of  entry  in  alphabetical  sequence: 

Ecorse.  Mich.    iMay    15-Ort     15i. 
Gibraltar.  Mich.  (May  15  Oct    15  i 
Keans  Detroit  Yacht  Harbor.  Detroit    Mich. 
(May  15-Oct,  15  i . 

St.  Clair  Shores,  Mich.  iMay  15  Oct    15). 

2.  The  list  of  Class  B  ports  of  entry  in 
District  No.  10 — St.  Paul.  Minn  ,  us 
amended  by  deleting  '■Gunflint  Lake. 
Minn." 

3.  The  list  of  Cla.<^s  B  ports  of  entry  in 
District  No.  15 — El  Paso.  Tex  ,  is 
amended  by  adding  the  following  port 
of  entry  in  alphabetical  sequence: 

San  Vicente,  Tex. 

Dated:  April  23.  1958. 

J  M.  Swing. 
Commissioner  of 
Immigration  and  .Waturalization. 

[F.    R.    Doc.    58-31.36;     Filed,    Apr.    25.    1958; 
b  54  a   m  \ 


Office    of    Alien    Property 

AUCUSTINIUS    I.    M.    BUSCH 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 


notice  is  hereby  given  of  Intentton  to  i*. 
turn,  on  or  after  30  days  from  tbbA^ 
of  publication  hereof,  the  following nS? 
erty.  subject  to  any  increase  op  deo^'   i 
resulting      from      the      admlniSS!!  ' 
thereof  prior  to  return.  andi5t«ri32  ] 
quate  provision  for  taxes  and  eoDaenk   ' 
tory  expenses:  j 

Claimant,  Claim  No  .  Property  and  loett^    ' 

Aupustmlns  I  M  Busch,  Dorp«atr«4t  ami. 
Werver.shcH.)!,  The  Netherlands;  Claim  ifc 
fi0646.  Vestlnt,'  Order  No.  17915;  $136.03  In  t^ 
Treasury  vi  the  United  Slatee. 

Executed  at  Washington  D  C  « 
April  21,  1958.  ■     ■•  w 

For  the  Attorney  General. 

I  SEAL]        Dallas  S.  Towifsnre, 
Assistant  Attorney  GeTieral, 
Director,  Office  of  Alien  Propertt. 

.F     R.    Doc.    58  3126:    Filed,    Apr.  26,  l»» 
8  51   a.  m  J 


Elfrieda  Groegek 


NOTICE    OF    INTENTION    TO    RETUUf  TKSTD 
PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad* 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  pn^ 
erty,  subject  to  any  increase  or  deereaae 
resulting  from  the  adminMration 
thereof  prior  to  return,  and  after  ade< 
quate  provision  for  taxes  and  coDflerra- 
tory  expenses: 

Claimant,  Claim  No  ,  Property,  andLoefUot 

Elfrieda  Groeger,  AllerheUlgenwef  SH, 
Jettingen,  Germany;  Claim  No.  45768;  V««t- 
Ini^  Order  No  1(J869:  $246  35  in  the  Treuurj 
ol  the  United  States. 

Executed  at  Washington,  D.  C,  oo 
April  21,  1958. 

For  the  Attorney  General. 

[  SEAL  ]  Dallas  S.  Townskhb, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Propertjr. 

IF.    R.    Doc.    58-3127;    Piled,    Apr.  28,  1961; 
8:51  a.  m.J 
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„]IE  ^—AGRICULTURAL  CREDIT 

Qigpf^rlV — Commodity  Stabilization 
itm€9  CHid  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

il«r  B— Loans,  Purchases,  and  Other 
Operations 

[1968  C.  C.  C  Flaxseed  Bulletin   1] 

Paii  421 — Grains  and  Related 
Commodities 

HJIPAJT— 1958-TrXAS    FLAXSEED    P'URCHASE 
PROGRAM 

8i& 

01J63*  Oeneral. 

IJ1JS37  AdmlnlstrBtion. 

421.S538  Period  and   area  ot  operation. 

ttlJS39  Eligible   producer. 

121^630  Eligible  flaxseed. 

01J5S1  PerBonal  liability  of  the  producer. 

431i5S3  Authorized  dealer. 

eiiSS3  Purchase  documents. 

Illi534  Basis  of  purchase. 

4213536  Determination  of  quantity. 

01.8534  Authorized  counties  and  purchase 

prlcee. 

miss?  Storage  charges. 

B1J5S8  Service  charge.  / 

aiiS39  Uens. 

4UJ640  Setoffs. 

4U.U41  Payment. 

UTTHOtiTt:  55  421.3526  to  4213541  Issued 
inAer  lec.  4.  62  Stat.  1070.  as  amended:  15 
U.  B.  C.  714b.  Interpret  or  apply  sec.  6.  62 
But.  1072,  sees.  301.  401.  63  Stat.  1053.  1054. 
uunended;  15  U.  S.  C.  714c,  7  U.  S.  C.  1447. 
1(31. 

! 421.3526  General.  This  subpart 
itates  the  requirements  with  respect  to 
the  1958-crop  Texas  Flaxseed  Purchase 
PrBgram  formulated  for  price  support 
pmpuBta  by  Commodity  Credit  Corpo- 
nrtion  (referred  to  ^n  this  subpart  as 
COC)  and  the  Commodity  Stabilization 
Benkt  (referred  to  in  this  subpart  as 
CSS).  CCC,  through  designated  Agri- 
mbml  Stabilization  and  Conservation 
waatf  oommlttees.  will  stand  ready  to 
make  direct  purchases  from  eligible 
mteers  of  eligible  flaxseed  deUvered 
to  uthortaed  dealers  from  the  time  of 
btmrt  through  July  31.  1958.  All  such 
vnichMes  shall  be  made  in  accordance 
«ith  ttiii  subpart. 

\ 421.3527  Administration,  (o.)  This 
JWBwn  will  be  administered  by  CSS 
'Bier  the  general  direction  and  super- 
'Won  of  the  Executive  Vice  President, 
QDC,  and.  In  the  field  will  be  carried  out 
tf  the  CSS  Commodity  Office,  Dallas, 
"^"O*.  the  Texas  Agricultural  Stabiliza- 


tion and  Conservation  State  Committee, 
and  designated  Agricultural  Stabiliza- 
tion and  Conservation  county  committees 
(referred  to  in  this  subpart  as  county 
committees ) .  A  producer  desiring  to 
sell  flaxseed  imder  this  program  must 
apply  to  the  office  of  the  county  commit- 
tee of  the  county  in  which  the  flaxseed 
was  produced  for  written  delivery  in- 
structions on  the  quantity  of  flaxseed  he 
wishes  to  sell  to  CCC. 

(b)  Such  application  must  be  made 
sufficiently  in  advance  of  the  date  of  the 
intended  delivery  to  enable  the  coimty 
office  to  schedule  deliveries  in  an  orderly 
manner.  Delivery  instructions  issued 
by  the  county  office  will  set  forth  the 
approximate  qu9,ntity  of  flaxseed  and 
the  time  and  place  of  delivery  for  the 
account  of  CCC.  All  flaxseed  delivered 
under  such  instructions  must  meet 
the  eligibility  requirements  specified  in 
§  421.3530.  All  documents  will  be  ap- 
proved by  the  county  office  manager,  or 
other  employee  of  the  county  office  des- 
ignated by  him  to  act  in  his  behalf. 
Such  designations  shall  be  on  file  in  the 
coimty  office.  Copies  of  all  purchase 
documents  shall  be  retained  in  the 
county  office.  County  office  managers. 
State  and  county  committees,  and  the 
CSS  commodity  office  do  not  have  au- 
thority to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  to  this  subpart. 

§  421.3528  Period  and  area  of  opera- 
tion. This  program  will  be  available  on 
eligible  flaxseed  from  the  time  of  harvest 
through  July  31,  1958,  in  the  Texas  coim- 
ties  indicated  in  SS  421.3536.  Deliveries 
of  flaxseed  under  this  program  must  be 
completed  on  or  before  July  31,  1958. 

§  421.3529  Eligible  producer.  An  eli- 
gible producer  shall  be  any  individual, 
partnership,  association,  corporation,  es- 
tate, trust,  or  other  business  enterprise, 
or  legal  entity,  and  whenever  applicable, 
a  State,  political  subdivision  of  a  State. 
or  any  agency  thereof  which  (a)  has  pro- 
duced flaxseed  in  1958  In  any  of  the  des- 
ignated counties  as  landowner,  landlord, 
tenant,  or  sharecropper,  and  (b)  has  ap- 
plied to  the  appropriate  county  c^ce  for 
delivery  instructions.  Executors,  ad- 
ministrators, trustees,  or  receivers  who 
represent  an  eligible  producer  or  his  es- 
tate may  qualify  under  this  program  pro- 
vided the  purchase  documents  executed 
by  them  are  legally  valid. 

(Continued  on  next  page) 
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§421.3530  Eligible  flaxseed.  EUgfilk 
flaxseed  shall  meet  the  following  recpili*' 
ments : 

( a )  The  flaxseed  must  be  produced  If 
an  eligible  producer  in  1958  in  anj  d  tto 
counties  named  in  §  421.3536. 

( b )  ( 1 )  The  beneficial  interest  In  tti 
flaxseed  must  be  in  the  eligible  pfodWJ 
tendering  the  flaxseed  for  purchaiB,_l« 
must  always  have  been  in  him,  or 
have  been  in  him  and  a  former 
whom  he  succeeded  before  the 
was  harvested.    Any  producer  who h* 
doubt  as  to  whether  his  Inter^  lay 
commodity  complies  with  the  twiJtt*^ 
ments    of    this    subpart    should  ■* 
available  to  the  county  commlttei  m 
pertinent  information,  prior  to  BMpI* 
application,  which  will  permit  a 
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lo  be  made  by  CCC  as  to  his 
m^^a  for  price  support. 
■^^  meet  the  requirements  of  suc- 
1  !•  •  former  producer,  the  rights, 
llitiei  and  interest  of  the  former 
^  with  respect  to  the  farming 
^irtilch  the  flaxseed  was  produced 
?J  bave  been  substantially  assumed 
Sthe  person  claiming  succession.  Mere 
^^f^  at  the  crop  prior  to  harvest, 
JSSrttcquisition  of  any  additional  in- 
5^n  the  farming  unit,  shall  not  con- 
^Me  succession.  The  county  committee 
^^determlne  whether  the  require- 
^^  with  respect  to  succession  have 

te)  Tte  flaxseed  must  grade  No.  1  or 
■b  1  snd  must  not  contain  mercurial 
^Ipounds  or  other  substances  poison- 
^l^^aan  or  animals.  Sample  grade 
will  not  he  purchased  under  this 


1421.3531  Personal  liahility  of  the 
•niBOr.  A  producer  shall  be  personally 
Ubte  for  *^y  damage  resulting  from 
^guiering  to  CCC  flaxseed  containing 
0BeaiiaI  compounds  or  other  substances 
pg^OQOQft  to  man  or  animals  which  is 
j^a,ertently  accepted  by  CCC. 

IIS1J&32  Authorized  dealer.  An  au- 
liytori  dealer  shall  be  any  individual, 
jgrtnerdilp,  association  or  corporation 
awatisg  under  a  1958  Flaxseed  Dealer 
Agnement  with  CCC.  which  authorizes 
neh  dealer  to  accept  delivery  of  eligible 
flpM*^  under  this  program  for  the  ac- 
DOBPt  of  CCC.  A  list  of  authorized  deal- 
«i  to  whom  flaxseed  may  be  delivered 
Iw  tbe  account  of  CCC  under  this  pro- 
inn  viay  be  obtained  from  the  ofllces 
Indicated  in  §421.3527. 

1421.3533  Purchase  documents.  fa> 
Tbe  purchase  documents  shall  consist  of 
(1)  the  "Non-Negotiable  Flaxseed  Deal- 
Bl  Receipt  and  Grade  Certificate"  (or 
gOwr  similar  document  if  approved  by 
CCC)  issued  to  the  producer  for  flaxseed 
MSicred,  and  in  the  case  of  a  dealer's 
TMipt  Issued  by  a  terminal  warehouse, 
fte  registered  freight  bill  or  warehouse- 
Ban's  supplemental  certificate,  (2)  the 
purchase  settlement  form,  and  (3)  such 
ottier  forms  and  documents  as  may  be 
pR8erS)ed  by  CCC. 

(b)  The  receipt  must  be  Issued  in  the 
Uioe  of  the  producer  for  tlie  account  of 
CCC  and  must  be  dated  on  or  before  July 
31, 1958.  Each  receipt  must  show :  ( 1 ) 
Qna  weight  or  bu.«;hels,  (2)  grade,  (3) 
tHt  weight.  (4)  moisture.  (5)  dockage, 
(8)  percentage  of  damage,  when  such 
teetoracd  not  test  weight  determines  the 
'  Hide,  and  (1)  whether  the  flaxseed 
SirtTWl  by  rail,  truck  or  barge.  In  the 
aiB  of  warehouse  receipts  issued  for 
flnned  delivered  by  rail  or  barge,  the 
mffiog  factors  on  the  receipt  must  agree 
lllh  the  Inbound  inspection  certificates 
tetfaecar  or  barge. 

lttU534  Basis  of  purchase.  Eligible 
innsd  will  be  purchased  on  the  basis 
>f  weight,  grade  and  quality  factors. 
As  grade  shall  be  determined  in  accord- 
tin  wtth  the  Official  Grain  Standards 
i*  the  united  States  for  flaxseed  by  a 
.  pib  Inspector  licen.sed  by  the  Secretary 
■  Agriculture,  except  that  wherever  the 
*f»ice6  of  such  a  licensed  inspector  are 


FEDERAL  REGISTER 

not  available  the  CSS  Commodity  Office 
shall  designate  in  writing  a  person 
qualified  to  determine  the  grade  of  flax- 
seed in  accordance  with  the  Official  Grain 
Standards  of  the  United  States  for  flax- 
seed. Such  designation  may  be  revoked 
in  writing  by  the  CSS  Commodity  Office 
at  any  time. 

5  421.3535  Determination  of  quantity, 
(a)  The  number  of  bushels  of  flaxseed 
delivered  shall  be  determined  by  weight 
at  time  of  delivery.  A  bushel  shall  be 
56  pounds  of  flaxseed  free  of  dockage. 

(b)  The  percentage  of  dockage  shall 
be  determined  in  accordance  with  the 
Official  Grain  Standards  of  the  United 
States  for  Flaxseed,  and  the  weight  of 
said  dockage  shall  be  deducted  from  the 
gross  weight  of  the  flaxseed  in  determin- 
ing the  net  quantity  for  purchase. 

§  421.3536  Authorized  counties  and 
purchase  prices — (a)  Counties  and 
county  rates.  The  basic  purchase  price 
per  bushel  of  flaxseed  grading  No.  1  and 
containing  10.6  to  11.0  percent  moisture 
delivered  under  this  program  for  the 
account  of  CCC  will  be  at  the  rate  estab- 
lished for  the  county  where  the  fiaxseed 
is  delivered.  Texas  counties  authorized 
under  this  program  and  the  basic  pur- 
chase rates  are  as  follows: 


Texas 


Rate  per 
County         bushel 

Aransaa    $2.  63 

Atascosa 2.  54 

Bastrop 2.  51 

Bee 2.62 

Bell 2.49 

Bexar    2.52 

Blanco    2.48 

Bowie   2.40 

Brooks 2.53 

Brown 2.45 

Burnet 2.45 

Caldwell  ..i..  2.51 

Calhoun 2.  53 

Cameron 2.48 

Coleman 2.42 

Collin 2.45 

Colorado 2  58 

Comal _  2.  51 

Concho 2.42 

DeWltt 2.52 

._.  2.43 


Dimmit  _ 

Duval    2.57 

Frio 2.49 

Galveston 2.63 

Goliad    2.58 

Gonzales 2.52 

Guadalupe 2.51 

Hamilton 2.42 

Hays 2  51 

Hidalgo 2.48 

Jackson 2.52 

Jim  Hogg 2.  52 

JimWelis 2.61 


Rate  per 
County         biLshel 

Karnes $2.  56 

Kimble 2.43 

Kleberg 2.  60 

La  Salle 2.47 

Lavaca 2.51 

Lee 2.54 

LlTeOak 2.59 

McColloch  ...  2.44 

McMuUen    .„  2. 56 

Mason 2.45 

Matagorda 2.  54 

Maverick 2.39 

Medina _  2.50 

Milam 2.51 

Mills 2.45 

Nueces    2. 64 

Real. 2.44 

Red  River 2.40 

Refugio    2. 57 

Runnels 2.40 

San  Patricio..  2.65 

San  Saba 2.  45 

Taylor 2.38 

TtavlB 2. 51 

Uvalde    2.44 

Victoria 2.56 

Webb    2.48 

Wharton 2.  60 

WiUacy _  2.50 

WiUlamson   ._  2.  51 

WllBon 2.54 

Zapata 2.47 

Zavala 2.  42 


(b)  Terminal  market  rates,  d)  The 
basic  purchase  price  shall  be  $2.84  per 
bushel  for  No.  1  flaxseed  delivered  to 
authorized  dealers  at  the  Corpus  Christ! 
and  Houston,  Texas  terminal  markets. 

(2)  Such  terminal  market  purchase 
prices  will  be  for  flaxseed  delivered  in 
carload  lots  which  have  been  shipped  by 
rail  on  a  domestic  interstate  freight'  rate 
basis,  from  a  country  shipping  point  to 
the  said  terminal  markets  as  evidmced 
by  paid  freight  bills  duly  registered  for 
transit  privileges  and  other  documents 
as  required  In  this  subpart:  Prot;tded, 
That  in  the  event  the  amount  of  paid-in 
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freight  is  insufficient  to  guarantee  the 
minimum  proportional  freight  rate  from 
the  aforesaid  termlnml  markets,  there 
shall  be  deducted  from  the  applicable 
terminal  purchase  price  the  difference 
between  the  amount  of  freight  actually 
paid  in  and  the  amount  required  to  be 
paid  in  to  guarantee  outbound  move- 
ment at  the  minimum  prcvorUonal 
freight  rate.  The  terminal  war^ouse 
receipt  must  be  accompanied  by  a  reg- 
istered freight  bill,  (n:  by  a  supplemental 
certificate  signed  by  the  warehouseman, 
containing  data  like  that  on  such  freight 
bills,  in  the  form  prescribed  by  the  CSS 
Commodity  Office,  Dallas,  Texas. 

(3)  The  purchase  price  of  flaxseed  de- 
livered at  the  aforesaid  terminal  markets 
by  rail  in  carload  lots  for  which  neither 
registered  freight  bills  nor  such  freight 
certificates  are  presented,  will  be  the 
terminal  purchase  price  less  12  cents  per 
bushel.  Flaxseed  delivered  by  truck  at 
the  designated  terminals  in  the  State  of 
Texas  will  be  purchased  by  CCC  under 
this  program  on  the  basis  of  the  terminal 
rate  minus  16  »4  cents  per  bushel. 

(c)  Grade  discount.  The  basic  pur- 
chase price  for  No.  2  flaxseed  shall  in  all 
Instances  be  6  cents  per  bushel  less  than 
the  price  indicated  for  No.  1  flaxseed. 

(d)  Premiums  for  low  moisture  con,' 
tent.  The  following  premiums  for  low 
moisture  content  are  applicable  to  eli- 
gible flaxseed: 

Premlvm 
(centt  per 
Moisture  content  (percent) :  bushel) 

10.6  to  11.0  Inclusive 0 

10.1  to  10.5  Inclusive 1 

9.6  to  10.0  inclusive S 

9.1  to  9.5  Inclusive 8 

9.0  or  less 4 

§  421.3537  Storage  choftves.  To  com- 
pensate CCC  for  storage  charges  on  flax- 
seed acquired  under  this  program,  the 
following  deduction  per  bushel  of  flax- 
seed purchased  shall  be  made  from  the 
basic    purchase    prices    set    forth    in 

§  421.3536: 

Ded-udion, 
per  bushel 
For  flaxseed  deposited  in :  {cents) 

April  1958— 13.5 

May    1958 12.0 

June  1958 10.5 

July    1958 9.0 

§  421.3538  Service  charge.  A  service 
charge  of  one-half  cent  per  bushel  or  a 
minimum  of  $1.50.  whichever  is  greater, 
shall  be  charged  the  producer  on  each 
purchase  of  fiaxseed  made  by  CCC  under 
this  program.  The  amount  of  the  serv- 
ice charge  shall  be  deducted  from  the 
purchase  price  at  the  time  of  settlement. 

§  421.3539  Liens,  If  there  are  any 
liens  or  encumbrances  on  the  flaxseed, 

waivers  that  will  fully  protect  the  in- 
terests of  CCC  must  be  presented  to  the 
county  office  at  the  time  of  application 
for  delivery  instructions  even  though  the 
liens  or  encumbrances  are  satisfied  from 
the  purchase  proceeds. 

S  421.3540  Setoffs.  If  tbe  producer  la 
indebted  to  CCC  on  any  aocmed  obliga- 
tion, or  if  any  installment  or  install- 
ments on  any  loan  made  available  by 
CCC  on  farm-storage  facilities  or  mobile 
drying  equipment  are  delinquent,  or  are 
payable   under   the   provisions    of   the 
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note  evidenclner  such  loan  out  of  the  pro> 
eeeds  of  the  price  support  purchase,  he 
must  designate  CXi^C  or  the  lending 
agency  holding  such  note  as  the  payee 
of  the  proceeds  of  the  price  support  pur- 
chase to  the  extent  of  such  indebtedness 
or  installment  (s) ,  but  not  to  exceed  that 
portion  of  the  proceeds  remaining  after 
deduction  of  service  charges  and 
amounts  due  prior  lienholders.  If  the 
producer  is  indebted  to  any  other  agency 
of  the  United  States  and  such  indebted- 
ness is  listed  on  the  county  debt  register, 
he  must  designate  such  agency  as  the 
payee  of  the  proceeds  as  provided  in 
this  section.  Indebtedness  owing  to  CCC 
or  to  a  lending  agency  as  provided  in 
tills  section  shall  be  given  first  consider- 
ati(m  after  claims  of  prior  lienholders. 
Compliance  with  the  provisions  of  this 
secticMi  shall  not  constitute  a  waiver  of 
any  right  of  the  producer  to  contest  the 
justness  of  the  indebtedness  involved 
either  by  administrative  appeal  or  by 
legal  action. 

§  421.3541  Payment.  Payment  to  the 
producer  for  flaxseed  purchased  under 
this  program  shall  be  made  by  the  ASC 
county  office  by  means  of  sight  draft 
drawn  on  CCC.  and  on  the  basis  of  the 
purchase  documents  indicated  in  S  421.- 
3533,  subject  to  the  provisions  relating 
to  setoffs  and  service  charges. 

Issued  this  23d  of  April  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

(F.    R.    Doc.    58-3178;    Filed,    Apr.    28     1958. 
8:52  a.  m.] 
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Part  485 — Soil  Bank 

6T7BPABT — Acreage  Reserve  Program 

REDEMPTION  OF  CKRTinCATES  IN  GRAINS 

Sec. 

485.451  Purpose. 

485.452  Redemption    in    (XC -owned   grains 

or  loan  grains. 

485.453  Redemption    in    grains    limited    to 

producers. 

485.454  Orains  obtainable  in  redemption. 

485.455  Where  to  apply. 

485.456  When  redemption  may  be  made. 

485.457  Value  of  certificates. 

485.458  Value  of  grains. 

485.459  Specific  provisions  relating  to  loan 

grain. 

485.460  Place    of    delivery    of    CCC-owned 

grain. 

485.461  Delivery  of  CCC-owned  grain  from 

warehouses. 

485.462  Delivery  of  CCC-owned  grain  from 

CCC  blnsltes. 

485.463  Issuance  of  Balance  certificates. 

485.464  Orains  obtained  ineligible  for  price 

support. 

485.465  Penalty    free    sale    of    CCC-owned 

wheat  and  rice. 

AtTTHOiUTT:  f{  485.451  to  485  465  Issued 
under  sec.  124,  70  Stat,  198;  7  U  S.  C.  1812. 
Interpret  or  apply  mc.  105,  70  Suit.  190;  7 
U.  3.  C.  1823. 


RULES  AND  REGULATIONS 

5  485.451  Purpose.  The  purpose  of 
the  regulations  in  §5  485.451  through 
485.465  Is  to  set  forth  the  terms  and 
conditions  under  which  certificates  is- 
sued to  producers  with  respect  to  wheat, 
com,  and  rice  for  participaticn  in  the 
acreage  reserve  part  of  the  Soil  Bank 
Program  for  1958  or  later  years  will  be 
redeemed  by  Commodity  Credit  Corpora- 
tion (hereinafter  referred  to  as  "CCC") 
in  grains  in  lieu  of  cash,  at  the  option 
of  the  producer.  The  Secretary  reserves 
the  right  to  modify,  amend,  supplement 
or  revise  any  of  the  provisions  of  the 
regulations  in  §5  485.451  through  485.465 
at  any  time. 

§  485  452  Redemption  in  CCC-mrned 
grains  or  loan  grains.  Acreage  reserve 
certificates  will  be  redeemed  in  grain 
either  <a)  through  the  delivery  of  ware- 
house or  binsite  stored  grains  owned  by 
CCC  <such  grain  is  hereinafter  referred 
to  as  "CCC-owned  grain"),  or  <bi  by 
releasing  to  a  producer  grain  which  had 
been  placed  under  price  support  loan  by 
him.  I  Such  grain  is  hereinafter  referred 
to  as  "loan  giain."i  In  the  case  of  farm 
storage  loans.  CCC  will  permit  delivery 
on  the  farm  of  such  loan  grain  in  satis- 
faction of  the  loan  to  the  extent  that  the 
producer  wishes  to  obtain  redemption  of 
the  certificate  in  such  grain.  Grain 
under  reseal.  extended  reseal,  and  re- 
extended  reseal  loans  may  be  obtained  in 
redemption  of  certificates.  In  the  ca.se 
of  warehouse  storage  loans,  CCC  will 
permit  the  producer  to  relinquish  his  in- 
terest in  such  loan  grain  in  satisfaction 
of  the  loan  to  the  extent  that  the  pro- 
ducer wishes  to  obtain  redemption  of 
the  certificates  in  such  grain.  Interest 
on  the  loan  will  not  be  charged  the  pro- 
ducer with  respect  to  loan  grain  which 
he  obtains  in  redemption  of  a  certificate. 

§  485.453  Redemption  in  grains  lim- 
ited to  producers.  Only  a  producer  to 
whom  a  certificate  is  Issued  may  obtain 
the  redemption  of  such  certificate  in 
grain.  Assignees  and  holders  of  liens  or 
encumbrances  to  whom  certificates  are 
issued  and  holders  in  due  course  of  cer- 
tificates are  not  entitled  to  obtain  re- 
demption of  such  certificates  in  grain. 

§  485.454  Grains  obtainable  in  re- 
demption, (a)  <1>  Certificates  i.ssued 
with  respect  to  wheat  may  be  redeemed 
in  wheat,  oats,  rye.  barley,  or  grain 
sorghums. 

<2)  Certificates  issued  with  respect  to 
corn  may  be  redeemed  in  corn.  oats,  rye, 
barley,  or  grain  sorghums. 

(3»  Certificates  issued  with  respect  to 
rice  may  be  redeemed  in  rough  rice  <  but 
not  milled  rice),  oats,  barley,  rye,  or 
grain  sorghums. 

(b>  The  right  of  a  producer  to  obtain 
redemption  of  certificates  in  CCC-owned 
grain  shall  be  subject  to  the  availability 
of  such  grain  in  the  county  in  which  the 
producer  desires  delivery.  CCC  shall  not 
be  obligated  to  make  stocks  of  grain 
available  In  any  particular  county.  In 
addition,  in  the  case  of  both  CCC-owned 
grain  and  loan  grain,  CCC  reserves  the 


right  to  withdraw  from  the  list  of 
obtainable  in  redemption  any  ciu^  ', 
any  grain,  or  to  restrict  the  mTtUafe^ 
of  any  grain  in  any  area,  whenevvriS 
action  is  deemed  necessary,  clthi^? 
carry  out  the  requirements  of  ths  M 
Bank  Act  or  in  the  interest  of  CCC^ 
ventory  management.  n, 

§  485  455  Where  to  apply,  (^j  p^ 
ducers  who  wish  to  obtain  redeao^ 
of  certificates  in  CCC-owned  gnUgaM^ 
apply  at  the  ASC  County  Office  h^ 
county  in  which  delivery  of  the  tntkk 
desired.  * 

<b)  Producers  who  wish  toobCttaiM, 
demption  of  certificates  in  loan  gnk 
must  apply  at  the  ASC  County  CMm 
which  approved  the  loan. 

§  485,456  When  redemption  may  |, 
made.  Certificates  issued  with  naiit 
to  any  years  crop  shall  be  redeaMMi 
in  a  grain  only  tai  after  the  eDdcft^ 
normal  harvesting  season  for  thaknifi 
crop  of  such  grain  in  the  area  vImr 
delivery  is  desired  or  the  area  whete  Qa 
loan  grain  is  stored,  and  (b)  before  tkl 
beginning  of  the  normal  harvesttot «^, 
son  for  the  succeeding  year's  enp  4 
such  grain  in  such  area.  The  oond 
harvesting  .sea.son  for  each  area  isdwQ 
in  Appendix  A  to  the  regulation!  In  ttt 
subpart. 

§  485  457  Value  of  certificatet.  fm 
purposes  of  redemption  in  grains  faov 
under,  certificates  shall  be  valued  ktftci 
value. 

5  485  458  Value  of  graini—(tL)  CQC- 
owned  grain.  CCC-owned  grain oWriMl 
in  redemption  of  a  certificate  duD  h 
valued  as  follows: 

( 1 )  CCC-owned  grain  which  li  rtonl 
in  the  area  of  its  production  wlthaii 
transit  billing  shall  be  valued  at  fla 
applicable  current  price  support  lati^ 
including  premiums  and  Ht<r«iqpi^| 
established  for  the  class,  grade,  IM 
quality  of  the  commodity  at  the  paMt 
of  storage,  all  as  determined  by  COCi 
le.ss  a  di.scount  of  5  per  centum  In  tti 
case  of  all  grains  except  wheat  (no4il* 
count  from  the  price  support  rata  dial 
apply  to  wheat ' :  Provided,  That  In  tti 
ca.se  of  wheat  or  corn  produced  ooMdl 
the  commercial  producing  area  fornl 
commodity  for  the  year  with  reqjiectti 
which  the  certificate  was  issued  tine  9> 
plicable  price  support  rate  Aalk  U 
adjusted  upward  by  CCC  to  refleet  tki 
price  support  rate  which  would  ten 
been  in  effect  at  the  point  of  stonvBl 
the  county  had  been  in  the  comaanU 
producing  area  for  the  commodity. 

(2*  CCC-owned  grain  which  Is  mt 
stored  in  the  area  of  its  productioo,'ff 
which  is  stored  in  the  area  of  Its  !!«► 
duction  With  transit  billing,  shafl  ll 
valued  at  the  applicable  average  eumil 
price  support  rate.  Including  prenMn 
and  discounts,  established  for  the  dM 
grade  and  quality  of  the  commodity  ii 
the  point(s)  of  production,  plus  tin 
average  transportation  cost  to  the  poW 
of  storage,  all  as  determined  by  OCXi 
less  a  discount  of  5  per  -centum  to  tt» 
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{I)  Transit  billing  behind  grain  de- 
Mred  to  a  producer  shall  be  trans- 
Md  to  the  producer  by  CX:C. 

(^ Loan  grain,  d)  Loan  grain  ob- 
tttntA  In  redemption  of  certificates  shall 
!|^2tQed  at  the  applicable  current  price 
mLaart  i»te  for  the  commodity  in  effect 
7^  point  of  storage  or  county  of 
Jgjoetton  whichever  is  applicable  (prior 
yiyi^ouse  storage  deductions,  if  any) , 
MadtKOunt  of  5  per  centum  in  the  case 
^aQooBunodities  except  wheat  (no  dis- 
^Bit  ftwn  the  price  support  rate  shall 
to  wheat  >.  The  same  basis  of 
(current  support  rate)  shall 
lie  to  grain  under  loan,  reseal 
extended  reseal  loan,  and  re-ex- 

reseal  loan. 

(3)  In  the  case  of  reseal,  extended  re- 
nal or  re-extended  reseal  loan  grain, 
COC  wli  pay  to  the  producer  any  stor- 
Ue payment  earned  during  the  applica- 
Ik  storage  period  on  the  quantity  of 
inln  obtained  in  redemption  of  the  cer- 
flfleate.  Such  storage  payment  will  be 
mpated  on  a  pro  rata  basis  for  reseal. 
amended  reseal.  and  re-extended  reseal 
Yiffx  fraln  obtained  in  redemption  of  a 
CBttfloste  prior  to  the  extended  matur- 
tf  date  under  the  applicable  price  sup- 
pat  regulations. 

(S)  In  the  case  of  warehoase-stored 
ku  grain,  the  producer  shall  be  respon- 
se tO)  the  warehouseman  for  payment 
if  bH  warehouse  charges  on  the  grain 
ftMnf^  in  redemption  of  the  certifl- 
^tes.  CCC  will  refund  to  the  producer 
uy  storage  amounts  deducted  in  deter- 
Iriiing  the  loan  rate  on  that  quantity  of 
Wnbouse-stored  loan  grain  obtained  in 
ndonption  of  the  certificate.  In  addi- 
ta,  CCC  will  pay  to  the  producer  re- 
•  wMag  charges  on  the  quantity  of  grain 
sMlUned  at  the  rate  specified  therefor  in 
IbsOnUorm  Grain  Storage  Agreement  or 
•Iker  applicable  rate,  except  that  in  the 
«s»  of  rice,  CCC  will  pay  the  producer 
teenteper  hundredweight  on  the  quan- 
■ty  of  rice  obtained  in  redemption  of  a 
earttflcate  as  compensation  for  any  re- 
eiMng  and  loading  out  charges  prepaid 
kr  the  producer. 

(C)  Current  price  support  rate.  "Pot 
PVPQKS  of  §§  485.451  through  485.465, 
Ihe  "current  price  support  rate"  is  de- 
iBed  as  follows : 

(1)  In  the  case  of  wheat,  oats,  rye. 
tartey,  and  grain  sorghums,  the  "current 
aupport  rate"  shall  be  the  price 


support  rate  which  is  effective  during 
the  marketing  year  which  begins  on  July 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  June  30 
of  the  following  year. 

(2)  In  the  case  of  rice,  the  "current 
price  support  rate"  shall  be  the  price 
support  rate  which  is  effective  during  the 
marketing  year  which  begins  on  August 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  July  31 
of  the  following  year. 

<3)  In  the  case  of  corn,  the  "current 
price  support  rate"  shall  be  the  price 
support  rate  which  is  effective  during  the 
marketing  year  which  begins  on  October 
1  of  the  year  with  respect  to  which  the 
certificate  is  issued  and  ends  on  Septem- 
ber 30  of  the  following  year. 

S  485  459  Specific  provisions  relating 
to  loan  grain — (a)  Farm-stored  loan 
grain.  (1)  If  a  producer  obtains  only  a 
part  of  the  grain  under  a  farm-storage 
loan  in  redemption  of  a  certificate,  the 
quantity  so  obtained  must  be  removed 
from  the  storage  structure (s)  and  segre- 
gated from  the  grain  which  remains  as 
collateral  for  the  outstanding  balance  of 
the  loan. 

(2)  If  the  value  of  the  certificate (s) 
surrendered  is  insufficient  to  completely 
liquidate  the  farm-storage  loan,  the  pro- 
ducer if  he  wishes  to  redeem  the  balance 
of  the  grain  under  loan  must  redeem 
such  balance  in  cash  at  the  price  sup- 
port rate  shown  on  the  original  loan 
document,  plus  interest  thereon. 

(b)  Warehouse-stored  loan  grain.  (1) 
A  producer  may  not  obtain  less  than  the 
quantity  of  grain  represented  by  one  or 
more  entire  warehouse  receipt  (s)  in  re- 
demption of  his  certificate (s).  If  the 
value  of  the  certificate (s)  surrendered  is 
insufficient  to  liquidate  the  amount  of  a 
loan  represented  by  an  entire  warehouse 
receipt,  the  balance  of  the  amount  of  the 
loan  represented  by  such  receipt  must  be 
paid  in  cash  in  redemption  of  the  loan  at 
the  apphcable  price  support  rate,  plus 
interest  thereon. 

(2)  No  equity  payments  will  be  made 
by  CCC  on  loan  grain  obtained  by  pro- 
ducers in  redemption  of  certificates. 

§  485.460  Place  of  delivery  of  CCC- 
owned  grain.  Delivery  of  CCC-owned 
grain  will  be  made  in  warehouses  where 
such  grain  is  stored  or  at  CCC  binsites, 
at  the  option  of  CCC.  Grain  will  be  de- 
livered at  CCC  binsites  only  if  CCC  is  un- 
able to  make  delivery  in  a  warehouse. 

5  485.461  Delivery  of  CCC-o  wned 
grain  in  toarehotises.  (a)  CCC-owned 
warehouse  stored  grain  shall  be  delivered 
"in  store."  If  delivery  is  to  be  made  of 
warehouse-stored  CCC-owned  grain,  the 
county  office  shall  issue  a  Delivery  Order 
to  the  producer  setting  forth  the  quan- 
tity, grade  and  quality  of  the  commodity 
to  be  deUvered  to  the  producer,  and  the 
warehouse  in  which  the  grain  is  to  be  de- 
livered. On  grain  stored  with  transit 
billing  the  Delivery  Order  shall  also  con- 


tain information  coneeming  evidence  of 
transfer  of  billing  to  the  producer.  The 
prodricer  may  obtain  the  grain  by  pre- 
senting the  Delivery  Order  to  the  ware- 
houseman. Such  Delivery  Orders  shall 
not  be  transferable  aiKl  may  be  pre- 
sented to  the  warehouseman  only  by  the 
producer  to  whom  issued. 

(b)  Title  and  risk  of  loss  to  the  grain 
specified  in  the  Delivery  Ck-der  shall  pass 
to  the  producer  on  the  date  of  issuance 
of  the  DeUvery  Order  by  the  ASC  County 
Office.  CCC  shall  l>e  resjjonsible  for  all 
warehouse  charges,  except  load  out 
charges^  accruing  through  the  date  of 
issuance  of  the  Delivery  Order.  The 
producer  shall  be  responsible  for  load  out 
charges  (if  any)  and  for  all  warehouse 
charges  accruing  after  the  date  of  Issu- 
ance of  the  Delivery  Order. 

(c)  Any  diSereiM^e  In  the  value  of  the 
transit  billing,  grade,  quality,  and  quan- 
tity of  the  grain  delivered  to  the  pro- 
ducer from  that  shown  on  the  Delivery 
Order  shall  be  settled  between  the  pro- 
ducer and  the  warehouseman. 

5  485.462  Detiversf  of  CCC-oumed 
grain  from  CCC  binsites.  (a)  Deliveries 
of  CCC-owned  grain  from  CCC  binsites 
will  be  made  f .  o.  b.  the  producer's  con- 
veyance at  the  binslte. 

(b)  In  the  event  of  the  Inadvertent 
delivery  to  the  producer  of  a  quantity  of 
grain  in  excess  of  that  agreed  upon,  the 
producer  shall  pay  CCC  for  such  excess 
quantity  at  the  current  price  support 
rate  applicable  to  such  grain  without  the 
discount  provided  in  5  485.458. 

§  485.463  Issuance  of  Balance  Cer- 
tificates. In  the  event  that  the  full 
amount  of  the  face  value  of  a  certificate 
is  not  redeemed  in  grain,  a  Balance  Cer- 
tificate shall  be  issued  to  the  producer 
for  the  imused  amount,  except  that  if 
the  amount  is  $3.00  or  less  no  Balance 
Certificate  will  be  issued  unless  request- 
ed by  the  producer.  Balance  Certifi- 
cates will  be  redeemed  in  cash  or  in 
grains  in  the  same  manner  as  other 
certificates. 

§  485.464  Grains  obtained  tneligfble 
for  price  support.  Grains  obtained  by 
producers  in  redemption  of  certificates 
shall  not  be  eligible  for  tender  to  CCC 
under  the  jMice  support  program. 

§  485.465  Penalty  free  sate  of  CCC- 
owned  wheat  and  rice.  Quantities  of 
CCC-owned  wheat  and  rice  obtained  by 
a  producer  in  redemption  of  a  certificate 
and  offered  for  sale  shall  be  taken  by  the 
buyer  as  penalty  free,  if  identified  by  a 
properly  execu|rd  producer's  copy  of  the 
Soil  Bank  Delivery  Order,  CCC  Form  404 
or  CCC  Form  103  (or  Form  CCC  Grain 
51,  when  available).  The  applicable 
Marketing  Quota  Regulations  for  Wheat 
and  Rice,  respectively,  contain  the  au- 
thority for  the  penalty  free  sale  of  these 
commodities. 
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Stat* 

Wheat,  harlpy,  rye, 
anil  oata 

Com  and  erain 
sort'tuaus 

Klcw 

A Ifth^^ip^.  .  .  .    „        - 

May  l.VJunc  15 

May  15-()ct    31 

May  l-July  15 

May  1  Sept    15 

July  lAuu   31 

June  1-July  15  

.Mav  lMav31 

.May  1-Julv  15   

Julv  1>  Sept.  M) 

Julv  l-.\ut.'    15   

June  15  Julv  31 

July  1-July'3t 

June  l.>  J\ilv  15. 

Jtuii-  1  Julv  .il      : 

Oct.  I-N'ov.  30 

Au«.  15- .Nov.  15 

Oct.  l-.Nov.  30 

Sept.  IV-Dcc    15 

Sept    15-Nov   30 

Sept    1    Oct    31    

Sept.  15-. Nov    15 

Oct.  l-l)pc.  15 

Oct.  1.5-Nov.  15 

Oct.  15- .Nov.  30 

.   ..  do. 

Arizona 

Rppt.  l.VDec.  l.V 

Sept.  I- Nov.  15. 

rallfnrrilii 

Sept.  16-Doc.  15. 

Colorado — - 

l^laware.. ..........       

tVlnrldft    ..         -        .    .       ,    .    

Sept.  1-Oct.  13. 

Idaho 

nunols 

Indiana         .             -.... 

Sept.  1-Nov.  15. 

Iowa 

Kaiuas 

Kentnr.ky .- 

Loulsiaaa 

Maryland 

Michigan 

Minnesota 

Oct.  15-Nov.  15 

Oct.  1-Nov.  15 

..       do         

.Mav  l.VJune  15 

June  11  Julv  31 

July  l.V  .VuL-    15 

Julv  1    Sept    15 

Aug.  IVOct.  15 

Sfpt   1-Oct.  31 

Oct.  l,VNov.30 

do        

Sept.  1-Oct.  1.5. 

MtsslBSlppi 

Mlwoorl 

Montana 

Nebraska. 

Nevada        ...    ..  .  .      .       

.M  IV  l.V  June  :iO 

June  1-Julv  Ii    

.\u..'.  1   Sept   .to 

Junel>-.\ug    31 

July  l.v.Vui;.  31 

Sept.  I.5-.N0V.  15 

Sept.  I.V.Nov.  30...... 

Sept.  l.VOct.  31 

Oct.  1-Nov.  15 

Sept.  l-.Nov.  15. 
Do. 

New  Jersey 

June  l-.\uu'    15 

June  l.V.\UL'.  1.5 

July  l-.Vuki,  15 

.May  l.V  July  15 

July  l.VS.'pt,  1.5 

June  l.V-.\Uk!.  15 

May  1.5-July  15 

July  1-Sept    15 

June  l.V.\ut'    15 

.M*y  IVJun.'itO 

July  1-\ULV  15 

June  1  July  15   

Sept.  i-Oct.  31'   

Oct.  l.VNov.  ;«i 

Sept.  l-Dec.  1 

Oct.  l.VDec.  15 

Sept.  IVOct.  31 

Oct.  l-Nov.  30 

Sept.  1-Nov.  .30 

Oct.  1-Nov   31)   

Sept.  1-Nov.  15 

tJct.  l.VI>«-.  15 

Oct.  15-Nov.  30 

do 

New  Menco 

New  York 

North  Carolina 

Do. 

North  Dakota 

Ohio 

nk-lnhninA 

Do. 

Oregon. 

Pennsylvania 

Soath  Carolina 

Do. 

South  Dakota  

D*. 

TpXMf 

.M.iv  !  Julv  15  

June  15-Nov.  15 

Sept.  1-Oct.  15 

Sf(>t.  1-Nov.  30 

Sept.  l-Oct.  15. 

Vtah 

Julv  l.V,-;.'pt.  M 

Jinie  1  Julv  31 

July  1  Oct    15    

Vlrpinia 

Washlnffton 

West  Virginia 

June  lV-.\ui;.  31 

July  r.  Auj    15 

July  IV  Sepl    15 

^♦•pt.  I5-I)t>c.  15 - 

Oct.  l-.Nov.  15 

Sept.  15-Nov.  30 

Wisconsin 

Wyoming.™ 

Done  at  Washington.  D.  C. 
[seal] 


this  23d  day  of  April  1958. 


True  D.  Morse. 
Acting  Secretary. 


(F.  R.  Doc    58-3157:    Filed.  Apr    28,   1958,   8  47  a    m  ] 


Chapter    V — Agricultural    Marketing 
Service,  Department  of  Agriculture 

Part  502 — Special  Milk  Program  for 
Children 

reimbursement 

The  statement  regarding  reimburse- 
ment pasTnents  to  participatiriG;  schools 
and  child-care  institutions  is  hereby 
amended  as  follows: 

S  502.208  Reimbursement,  tai  Reim- 
bursement payments  shall  be  made  for 
milk  purchased  for  service  to  children 
by  participating  schools  and  child-care 
institutions,  except  that  reimbursement 
shall  not  be  made  for  the  first  half  pint 
of  milk  served  as  part  of  a  Type  A  or 
Tyi)e  B  lunch  by  schools  participating  in 
the  National  School  Lunch  Program. 

(b)  For  schools  that  offer  milk  to  chil- 
dren as  a  separately  priced  item,  the 
maximum  rate  of  reimbu^ment  shall  be 
four  cents  per  half  pint  lor  schools  that 
serve  Type  A  or  B  meals  under  the  Na- 
tional School  Lunch  Program.  For  other 
schools  and  for  child-care  institutions 
that  offer  milk  to  children  as  a  sep- 
arately priced  item,  the  maximum  rate 
of  reimbursement  shall  be  three  cents 
per  half  pint.  Less-than-maximum  rates 
of  reimbursement  shall  be  assigned,  or 
assigned  rates  shall  be  adjusted,  if  cir- 
cumstances indicate  such  action  is 
advisable. 

(c)  Schools  or  child -care  Institutions 
that  do  not  offer  milk  to  children  as  a 


separately  priced  item,  shall,  at  the  time 
they  apply  for  participation,  submit  for 
approval  the  methods  and  practices  un- 
der which  they  plan  to  encourage  in- 
creased consumption  of  milk  by  children. 
The  rate  of  reimbursement  for  such 
schools  and  institutions  shall  be  two 
cents  per  half  pint. 

<d>  Schools  operating  the  program  in 
more  than  one  school  attendance  unit 
may  be  regarded  as  a  single  school  or  as 
individual  .schools  for  reimbursement 
purposes.  If  regarded  as  a  single  .school, 
reimbursement  shall  not  be  made  at  a 
rate  in  excess  of  three  cents  per  half 
pint  unless  all  units  are  serving  Type  A 
or  Type  B  meals  under  the  National 
School  Lunch  Program. 

tei  Schools  and  child-care  in.stitutions 
offering  milk  as  a  separately  priced  item 
shall  make  maximum  use  of  the  reim- 
bursement payments  received  under  this 
program  to  reduce  the  price  of  milk  to 
children.  The  full  amount  of  such  pay- 
ments shall  be  reflected  in  reduced  prices 
to  children,  except  that  such  payments 
may  be  used  by  .schools  or  child-care  in- 
stitutions to  defray  distribution  costs. 
Distribution  costs  shall  not  exceed  one 
cent  per  half  pint.  Exceptions  to  this 
provision  may  be  granted  in  instances 
where  the  situation  in  a  school  or  child- 
care  institution  justifies  a  distribution 
cost  margin  fractionally  above  one  cent, 
and  such  exceptions  shall  be  subject  to 
periodic  reviews^ 

(Sec.  4.  62  Stat.  1070;   15  U.  S.  C.  714b) 


Effective  date.    This  amendment ^i 
be  effective  June  1.  1958.  ^* 

[SEALl  Don  PAARlBnt. 

Assistant  Secretary  of  AgrictitSn. 

[F.    R.    Doc.    58-3174;    Piled,    Apr    a«  j^. 
8:51  a.  m.|  "^ ''^ 

TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     'tuaiL 
Service,  Department  of  AgricuilMB 

[P.  p.  C   612.  llthRcT.] 

Part  301 — Domestic  Quarantiih  ftarg^ 
Subpart — Khapra  Bektli 

REVLSED  ADMINISTRATIVE  INSTBnPTTrt— 1» 
IGNATING  PREMISES  AS  REGtJLATB) 


Pursuant  to  §  301.76-2  of  the 
tions  supplemental  to  the  Khapra] 
Quarantine  (7  CFR  301.76-2  aai 

22  F.  R.  2656;  cf.  22  P.  R.  2679) 

sections  8  and  9  of  the  Plant  Quuaal^ 
Act  of  1912,  as  amended  (7  U.  8.  C.  UL 
162  > ,  revised  administrative  instro^lm 
are  hereby  issued  as  follow!,  Ikita 
premises  in  which  infestations  ti  (^ 
khapra  beetle  have  been^etermbM^ii 
exist  and  designating  such  rrrtntei  m. 
regulated  areas  within  the  meabta^^ 
said  quarantine  and  regulation*. 

§  301  76-2a  Administrative  itufrw^ 
tions  designating  certain  premitn  ti 
regulated  areas  under  the  khaprahetOt 
quarantine  and  regulations.  IntaH^ 
tions  of  the  khapra  beetle  have  bea 
determined  to  exist  in  the  premiserUikd 
in  paragraphs  (a»  and  (b)  of  thia  ne> 
tion.  Accordingly,  such  premlm  in 
hereby  designated  as  regulated  txm 
within  the  meaning  of  the  provlsloatli 
this  subpart: 


ta> 


ARIZONA 


r,  April 

^^  Acre*  NUT! 
^m*ln«^n  St 
■!L,Bb«rp  Farm, 

j^R,  sbumway  " 


fS^  Bp*tl8   '^ 


• 


Leo  S  Acromazzo  (old  Shumway  Bm) 
Ranch,  iocfited  at  the  Intersection  of  |mI 
Dysfirt  Road  and  Southern  Avenue,  Bootil, 
Avondale. 

L.  N.  Cottrell  Poultry  Yard,  2630  IM 
Campbell  Avenue.  Phoenix. 

Duane  Drennen  Farm  No.  1.  Parker,  (MB- 
ln«  address,  c  o  Colorado  River  tntaf 
Company, 

Duane  Drennen  Farm  No.  2.  Parker,  ■•&- 
InK  address,  c  o  Colorado  River  TtBdta| 
Company. 

Turn  Drennen  Firm.  Parker.  malllBf  id- 
dres.s,  '',,  Colorado  River  Trading  Company. 

Elmer  Emnck  Farm.  Route  1,  BOK  IH, 
Somerton. 

Fewel  Ranches,  P.  O    Box  1.  Vlckibutf. 

Arnold  Gillatt  Stable,  3231  North  C«^ 
croft,  Tucson. 

E  A.  Heald  Chicken  Yard,  P.  O.  BOK  UH 
Parker. 

WiUiam  Hershkowltz  Farm.  P.  O.  BoK  Uli 
Wlckenburir 

Hundred  EHeven  Ranch  i  Sombrero  Butti), 
Mammoth. 

MLssloQ  Road  Market,  1250  Mission 
Tu-^.son. 

Emon  Parker  Chicken  Yard.  4129  EMt 
noUa  Street.  Tempe. 

Tom  Rhodes  Ranch.   P.   O.  Box  96,  1 
mo'h. 

Rh'xies-Mercer  111  Farm,  Mammotb. 

River    Farm.    3100    South    Seventh 
Phoenix. 

Daniel  Rubles  Residence.  P.  O.  Bo«  M, 
P.irker. 

Rosellne  Farm.i,  Box  86,  Vlcksburg. 

Howard  Saklestewa  Farm,  south  of 
Route  1,  P.  O.  Box  49,  Parker. 


^(■tWUllams 

BO"^  CAI 

^^  jtfMolsbebert 

^aoeedsle- 

^||..ifcdli  Valley 
.k-  ^  BKbway    1 1 
SaMiw  Box  T. 

jgH,  H.  Penner.  i 
IgjH^  0.0  mile  wes 
^Uid  Gromer 

■moo. 

1  L.  OTUley  prop 
«|,Bodflsb. 

OMto  Wkttenbarf 
g  ^  a  >0  E..  M 

<b)  The  portior 
'^(pRBliWS  In  wl 
1^  foond  has  i 
filiation  treatn 
^  must  contini: 
iBntion  and  ins] 
iV  fear  followin 
Igtoninatton  cai 
'jJUHiCT  of  such 
(be  kbapra  beetl 
Ipm^MB.  During 
gftjH  may  be  m< 
-fftf  tn  accord  anc 
k  this  subpart. 

A 

laBalTia  Dairy. 


CA 

(U-red  Peed  Yai 

d  Ottta,  VA    mile 
ftiwley. 

T.  Callo  property 
Om  tntersectlon  of 
tba  loutii  Bide  of 


Tiaji  B.  Carrion 
MBth  tide  of  Avei 
l£ooln  Street.  P.  C 

Tom  Mejla  prope: 
*Ht  comer  of  the 
IBd  West  C.  P.  O 

JMoa  Developm 
Mtod  approximate! 
intenectlon  of  Co 
1tatA,NlIand. 

Martin  Valdez  ] 
tateneetlon  of  Ro^ 
ki  m.  Niland. 

NT' 

M.  M.  Martin  Far 
otTolar. 

TWi  revision  hi 
the  designation  a: 
tiin  premises  in  . 
k  having  been  de 
*«  of  the  Plant 
flat  adequate  sa 
keen  practiced  f  c 
•^  to  eradicate 
lad  upon  such  ] 
wtahi  premises 
■•»  to  the  list 
tttpra  beetle  1 
Menolned  to 
■di  premises  as 
.fl>e  ttapra  beetl 
IMoos. 


amendnuBt  ^i 
8.  ^* 

>N  PAAKLnic, 

'  Of  Affricutttn, 
ed,  Apr.  a|,4|||j 


■CULTURE 
Itural     Uwm^ 
of  A9riciillMi, 

LthRey.J 

rARANTDn  Yknam 
raBerli 

INSTItXTCTIOni^. 
REGULATD 


■ 


-2  of  the  .„_^ 
he  Khapn  ht^ 
.76-2  aa  Mnwwrt 
'.  R.  2679)  mt^ 
Plant  Quanal^ 
id  (7  U.  8.  CM, 
ative  instroetlqi 
i  followt,  brtl^ 
festatlons  tf  (^ 
en^etemliM^li 
such  rrrtntoi  m. 
I  the  meahtay  ll 
gulations. 

>tr  ative  butno. 
tain  preni$tt  m 
the  kfiajtm  htdk 
lations.  Infati* 
beetle  have  bea 
he  premisorlMiA 
i  (b)  of  thiiMO* 
ch  premlflH  m 
regulated  um 
the  provUooi  li 


d  Shummy  Bm) 
ntersectlon  of  ImI 
n  Avenue,  Bonti  1, 

7    Yard,   2826  «M 

IX. 

No.  1.  Parker,  aMB- 
ido    River   Tndtai 


No.  2.  Parkar, : 
ido    River   TMta| 

^Hrker.  malUog  ll- 
rradlng  Compuiy. 
Route    1,  BoK  IM, 

iox  1,  Vlcksbutf. 
3231    North  avh 

ard.  P.  O.  Boa  um 

arm.  P.  O.  Boa  UK 

I  Sombrero  Buttoh 

1250  Mission 

rard.  4139  Bui 

'.   O.  Box  06, 


-m,  Mammoth. 
th   Seventb 


ce.  P.  O.  Boa  IM 

3.  Vlclcsburg. 

m.  south  of  PmI*  ) 

irker. 


f,  April  29,  1958 

^crea  Nursery  A  Bird   Farm,  3640 
.^■^SAln^ton  Street.  Phoenix. 
■S.;maup  Farm,  Box   1931.  Parker. 
J'g.^umway  Chicken  Farm.  Box  913. 

'mS'  Bpatig    Farm.    Route    1,    Bex    184. 

■JJ^Sli  Farms.  Inc..  ArllnRton. 
rJjjitWUllams   Chicken   Yard.   Route    1, 

W^^  CALIFORNIA 

AMoUbebere   property,    20035   Prult- 
W**"   -  "-  Valley  Feed  Yard,  located   east 


.i^  'llt»hwav    111.   south   of   Avenue   64, 
■• Box  226.  Coachella. 


rt  H.  Penner,  Sec.  2.  T.  27  S..  R.  24  E., 
^__  Qj  jniie  west  of  the  Intersection  of 
l^aod  Oromer  Avenues,  P.  O.   Bex   186, 

'tU  OTUley  property.  Sec.  35,  T.  27  S..  R. 
■  L  Bodflsb. 

aids  WkttenbarRer  property.   Sec.  35.  T. 
Jf~U.  90  E..  MDB&M,   Granite   Station, 

4b)  The  portion  of  each  of  the  follow- 
'kf  oobiMS  In  which  live  khapra  beetles 
illiirfoand  has  received  the  approved 
f0i/ifmtion  treatment,  but  these  prem- 
^  must  continue  under  frequent  ob- 
m^allon  and  Inspection  for  a  period  of 
iK  jmr  following  fumigation  before  a 
HtBinlDatfon  can  be  made  as  to  the 
'^pgniey  of  such  treatment  to  eradicate 
Ae  ttapra  beetle  in  and  upon  such 
Bf^i*^  During  this  period  regulated 
gttdes  may  be  moved  from  the  premises 
-■(f  iB  accordance  with  the  regulations 
]l  this  subpart. 

ARIZONA 

UBilTia  Dairy.    Box    116,    Laveen    Stage, 


CALIFORNIA 

Qtl-fed  Feed  Yard,  located  2  miles  Bcuth 
IC  Ortta.  IV^   miles   east  on   Oxallo   Canal. 

fcwley. 

f.  Callo  property,  located  2  miles  west  of 
ft»  tntersectlon  of  Roads  90  and  West  C  on 
tba  south  side   of   Road   90,   P.   O.   Box   44, 


Royd  B.  Carrion  property,  located  on  the 
MBtb  iWe  of  Avenue  70.  0  8  mile  west  of 
Uaooln  atreet.  P.  O.  Box  564,  Mecca. 

TomMeJla  property,  located  at  the  south- 
VHt  eoraer  of  the  intersection  of  Roads  90 
HBdWcst  C.  P.  O.  Box  662.  Nlland. 

Won  Development  Co.  Warehouse,  lo- 
■tsd  approximately  100  yards  south  of  the 
tntenectlon  of  County  Roads  No.  86  and 
iHt  A,  Nlland. 

Martin  Valdez  property,  located  at  the 
tetnectlon  of  Ruads  90  and  West  E,  P.  O. 
lot  W,  Nlland. 

NFW    MEXICO 

It  M.  Martin  Farm,  located  11  miles  south 
tfTblar. 

Thli  revision  has  the  effect  of  revoking 
ttednignation  as  regulated  areas  of  cer- 
tain premises  in  Arizona  and  California, 
ttbavlxtg  been  determined  by  the  Direc- 
te  of  the  Plant  Pest  Control  Division 
fliit  adequate  sanitation  measures  have 
taen  practiced  for  a  sufficient  length  of 
tte  to  eradicate  the  khapra  beetle  in 
lad  vpoQ  such  premises.  It  also  adds 
'Mrtatai  premises  in  Arizona  and  Califor- 
■ta  to  the  list  of  premises  in  which 
tt^»  beetle  Infestations  have  been 
***nnlned  to  exist,  and  designates 
■ch  premises  as  regulated  areas  under 
.the  Ibapra  beetle  quarantine  and  regu- 
iMtou. 


FEDERAL  REGISTER 

As  an  Informative  item,  the  revision 
also  segregates  certain  regulated  prem- 
ises in  Arizona,  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  appUed  to  the  portion 
of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con- 
sequently in  a  somewhat  different  cate- 
gory than  untreated  premises. 

These  administrative  instructions  shall 
become  effective  April  29,  1958,  when 
they  shall  supersede  P.  P.  C.  612,  Tenth 
Revision,  effective  March  20,  1958  (23 
F.  R.   1853). 

These  instructions,  in  part,  impose  re- 
strictions supplementing  khapra  beetle 
quarantine  regulations  already  effective. 
They  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made  ef- 
fective promptly  in  order  to  carry  out  the 
purposes  of  the  regulations  and  to  be  of 
maximum  benefit  in  permitting  the  in- 
terstate movement,  without  restriction 
under  the  quarantine,  of  regulated  prod- 
ucts from  the  premises  being  removed 
from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  (5  U.  S.  C. 
1003),  It  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
Instructions  are  impracticable  and  con- 
trary to  the  public  Interest,  and  good 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sec.  9,  37  Stat.  818;  7  U.  S.  C.  162.  Inter- 
prets or  applies  sec.  8,  37  Stat.  318,  as 
amended;  7  U.  S.  C.  161) 

Done  at  Washington,  D.  C,  this  23d 
day  of  April  1958. 

[seal]  E.  D.  Burgess, 

Director, 
Plant  Pest  Control  Division. 

[F.    R.   Doc.    58-3156;    Piled,   Apr.   28,    1»58; 
8:47  a.  m.] 


[P.  P.  C.  624.  2d  Rev.] 
Part  301 — Domestic  Quarantine 

NOXICES 

Subpart — Soybean  Cyst  Nematode 

revision  or  administrative  instructions 
designating  regulated  areas 

Pursuant  to  §  301.79-2  of  the  regula- 
tions supplemental  to  the  soybean  cyst 
nematode  quarantine  (7  CFR  301.79-2, 
22  F.  R.  5913),  under  sections  8  and  9  of 
the  Plant  Quarantine  Act  of  1912,  as 
amended  '7  U.  S.  C.  161.  162)  and  sec- 
tions 103  and  106  of  the  Federal  Plant 
Pest  Act  of  May  23.  1957  (Pub.  Law 
85-36;  71  Stat.  32,  33).  administrative 
instructions  appearing  as  7  CFR  301.79- 
2a  (22  F.  R.  9854)  are  hereby  revised  to 
read  as  follows: 

§  301.79-2a  Administrative  instruC' 
tions  designating  regulated  areas  under 
the  soybean  cyst  nematode  quarantine. 
Infestations  of  the  soybean  cyst  nema- 
tode have  been  determined  to  exist  in 
the  counties,  other  civil  divisions,  farms, 
and  other  premises,  or  parts  thereof, 
listed  below,  or  it  has  been  determined 
that  such  infestation  is  likely  to  exist 


2833 

therein,  or  it  iis  deemed  necessary  to  regu« 
late  such  localities  because  of  their  prox- 
imity to  infestation  or  their  inseparabil-' 
ity  for  quarantine  enforcement  purposes 
from  infested  localities.  Accordingly, 
such  counties,  other  civil  divisions,  farms, 
other  premises,  and  parts  thereof,  are 
hereby  designated  as  soybean  cyst  nema- 
tode regulated  areas  within  the  meaning 
of  the  provisions  in  this  subpart; 

ASKAKSAa 

Crittenden  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  be- 
tween the  MlfislKslppl  River  levee  and  the 
Indeterminate  Arkansas-Tennessee  Stata 
line,  bounded  on  the  north  by  the  Critteh- 
den-Mlsslssippl  County  line  and  on  the  south 
by  an  east-west  line  projected  from  the  leve* 
to  the  State  line,  lying  one  mile  south  of  the 
intersection  of  a  graded  road  and  the  levee 
at  the  head  of  Wapanocca  Bayou. 

The  property  known  as  the  Clarence  Wil- 
liams Farm,  located  In  sec.  21,  T.  6  N.,  R.  8  B. 

Mississippi  County.  The  Irregular  portion 
on  the  eastern  boundary  of  the  county  lying 
between  the  Mississippi  River  levee  and  the 
indeterminate  Arkansas-Tennessee  State  line. 

The  property  known  as  the  Bert  Hardesty 
Farm,  shown  on  some  ownership  maps  as  ttie 
E.  C.  Adklason  Farm,  located  1^  miles  north 
and  3Vi  miles  east  of  the  Town  of  Armorel  _ 
on  State  Highway  137,  this  tract  of  land  being 
the  SVj  of  SEVi  of  sec.  0,  T.  15  N.,  B.  13  S. 

That  area  bounded  on  the  north  by  the 
Arkansas-Mlssoiirl  State  line;  on  the  east 
by  the  Mississippi  River  levee;  on  the  south 
by  the  south  section  lines  of  sec.  SO,  T.  16  N., 
R.  13  E.,  of  sees.  25,  26,  27,  28,  29,  and  80. 
T.  16  N.,  R.  12  E.,  and  of  sees.  25,  26,  and  27, 
T.  16  N.,  R.  11  E.;  and  on  the  west  by  U.  S. 
Highway  61. 

That  area  bounded  by  a  line  beginning  at 
the  Intersection  of  State  Highway  18  and  the 
Mississippi  River  levee  and  extending  south- 
west along  the  levee  to  the  west  section  Una 
of  sec.  4,  T.  14  N.,  R.  12  E..  thence  due  north 
along  the  west  section  lines  of  sec.  4.  T.  14 
N.,  R.  12  E.,  and  of  sees.  33,  28,  21,  and  16, 
T.  15  K.,  R.  12  E.  to  State  Highway  18.  anil 
thence  east,  south,  and  southeast  along  saUl 
highway  to  the  point  of  beginning. 

The  property  known  as  the  Milton  Bunch 
Farm,  in  EVi  sec.  21,  T.  16  N..  R.  11  E. 

The  property  known  as  the  Hughes  and 
Humphries  Trustees  Farm,  in  E^  sec.  35,  T. 
15  N..  R.  11  E. 

KEMTUU&T 

Fulton  County.  That  portion  of  the  NV4 
sec.  22,  T.  1  N.,  R.  4  W..  owned  by  Jesse 
McNeill  and  King  McNellL 

That  portion  of  the  Norman  Sutton  farm 
lying  between  the  levee  and  the  Mississippi 
River,  in  sec.  12,  T.  1  N.,  R.  7  W. 

All  of  the  area  known  as  the  detached  por- 
tion of  Pulton  County. 

All  of  Island  No.  8  in  the  Mississippi  Biver. 

MISSIBSIPFI        I 

De  Soto  County.  That  portion  of  sees.  28. 
29.  31.  and  32,  T.  2  S.,  R.  10  W..  lying  between 
the  Mississippi  River  levee  and  the  Missis- 
sippi-Arkansas State  line. 

MISSOTTSI 

New  Madrid  County.  That  portion  of  ^a 
coxinty  lying  east  and  south  of  a  line  be- 
ginning at  a  point  where  State  Highway  B 
Intersects  the  Pemlscot-New  Madrid  County 
line,  and  extending  north  along  State  High- 
way B  to  the  point  where  it  Intersects  the 
No.  1  drainage  ditch,  thenoe  northeast  along 
the  No.  1  drainage  ditch  to  the  point  where  it 
Intersects  U.  S.  Highway  62  and  thence  east 
to  the  point  where  U.  8.  Highway  62  inter- 
sects n.  6.  Highway  61  and  thenoe  east  on 
the  section  line  common  to  seas.  12  and  13,  T. 
22  N.,  R.  13  E.,  and  continuing  directly  east 
to  the  Mississippi  River. 
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The  property  owned  by  H.  ■.  Hunter  and 
operated,  by  T.  C.  Wiley,  Claudie  HarrU,  M. 
B.  Young.  «nd  Roosevelt  Walker,  located  on 
tbe  north  and  south  sides  of  a  dirt  road,  ap- 
prozlmAtely  0.6  mUe  west  of  U.  S.  Highway 
61  at  RlsUne. 

Pemiscot  County.  That  portion  of  the 
county  lying  east  and  south  of  a  line  be- 
ginning at  a  point  where  State  Higliway  B 
Intersects  the  Pemlscot-New  Madrid  County 
line,  and  extending  southward  along  State 
-Highway  B  to  the  point  wiiere  it  Joins  State 
Highway  84;  thence  west  along  State  High- 
way 84  to  a  point  where  the  highway  joins 
State  Highway  C:  thence  southward  along 
Btate  Highway  C  to  the  point  where  it  meets 
State  Highway  P;  thence  due  south  to  the 
point  where  It  intersects  the  Missouri- 
Arkansas  State  line. 

Stoddard  County.  The  property  owned  by 
Bamest  Kellett  and  operated  by  Bern 
Abemathy.  being  the  W'/aNEl*  sec.  16.  T. 
27  N..  B.  12  E. 

NORTH    CAROLINA 

Camden  County.  The  property  owned  and 
operated  by  Mack  L.  Sawyer,  located  on  the 
north  side  of  a  black  top  road  and  0.3  mile 
west  of  Plerceville. 

NetB  Hanover  County.  That  area  bounded 
by  a  line  beginning  at  the  North  East  Cape 
Fear  River  Bridge  on  A.  C.  L.  Railroad  and 
extending  southward  along  said  railroad  to 
Prince  George  Creek,  thence  along  said  creek 
westward  to  Highway  U.  8.  117,  thence  south- 
ward along  U.  S.  117  to  a  drain  ditch  approx- 
imately one-tenth  mile  south  of  the  entrance 
to  the  North  Carolina  Vegetable  Research 
Station,  thence  in  a  northwesterly  direction 
to  the  point  where  Prince  George  Creek 
empties  into  the  North  East  Cape  Fear  River, 
thence  upstream  following  said  river  to  said 
A.  C.  L.  Railroad  bridge. 

The  property  owned  and  operated  by  W.  A. 
Buck,  located  on  the  west  side  of  Highway 
U.  S.  117,  across  from  Wrightsboro  school  and 
approximately  1.400  feet  north  of  the  inter- 
section of  Highway  U.  S.  117  and  Winter 
Park-Wrightsboro  Road. 

The  property  owned  and  operated  by  P. 
Buls,  located  on  the  south  side  of  Black 
Swamp  Road  approximately  1.6  miles  east 
of  Blue  Clay  Road. 

The  property  owned  and  operated  by  Cox 
Brothers,  located  on  the  west  side  of  Blue 
Clay  Road  2.1   miles  north  of  Wrightsboro. 

The  property  owned  and  operated  by  H.  C. 
Johnson,  located  on  the  northeast  side  of 
Gordon  Road  0.8  mile  northwest  of  the  inter- 
section of  Gordon  Road  and  U.  S.  Highway  17. 

The  property  owned  and  operated  by  J.  D. 
Mturay,  located  at  end  of  MurrayvUle  Road 
2.2  miles  from  the  intersection  with  Black 
Swamp  Road. 

The  property  known  as  Top  Notch  Farm. 
located  at  the  west  end  of  Chair  Road  and 
owned  by  the  Peschau  Estate. 

The  proj)erty  owned  and  operated  by  A  G. 
Seltter,  Sr..  located  on  the  west  side  of  U.  S. 
Highway  117  and  approximately  50  feet  north 
of  Jtinction  of  U.  S.  Highway  117  and  Winter 
Park-Wrlghtsboro  Road. 

The  property,  consisting  of  two  fields. 
owned  and  operated  by  D.  Swart  and  Son.s. 
located  1.3  miles  south  of  the  intersection  of 
Skippers  Corner  Road  and  Atlantic  Coast- 
line Railroad  and  approximately  1  mile  east 
of  U.  S.  Highway  117. 

The  property  owned  and  operated  by  Alex 
Trask,  located  west  of  Blue  Clay  Road  be- 
ginning at  a  point  approximately  1.000  feet 
north  of  the  Intersection  of  Blue  Clay  Road 
and  Black  Swamp  Road  and  extending  north- 
ward-along  Blue  Clay  Road  for  approximately 
1.400  feet  to  a  ditch  separating  the  Trask 
and  Cox  properties. 

The  property  owned  and  operated  by  Alex 
Trask,  located  on  the  north  side  of  Black 
Swamp  Road  and  approximately  1.3  milea 
east  of  Blue  Clay  Road. 


RULES  AND  REGULATIONS 

The  property  owned  and  operated  by  Alex 
Trask,  located  on  the  north  side  of  Black 
Swamp  Road  2.2  miles  east  of  Blue  Clay  Road. 
The  property  owned  and  operated  by 
Raiford  Trask,  located  on  the  east  side  of 
Blue  Clay  Road  and  bounded  on  the  west 
by  Blue  Clay  Road  beginning  at  the  inter- 
section of  Blue  Clay  Road  and  Black  Swamp 
Road  and  extending  north  for  2.400  feet,  on 
the  south  by  Black  Swamp  Road  beginning 
at  the  Junction  of  Blue  Clay  and  Black 
Swamp  Roads  and  extending  caistward  seven- 
teenths mile,  on  the  north  by  a  line  beginning 
at  northern  terminus  of  west  boundary  and 
extending  eastward  parallel  to  the  south 
boundary  for  seven-tenths  mile,  and  on  the 
ea.'st  by  a  line  connecting  the  cast  termini 
of  the  north  and  south  boundaries. 

The  property  owned  and  operated  by 
Raiford  Tra.sk.  located  on  the  east  side  of 
Blue  Clay  Road  1  4  miles  north  of  point 
where  Blue  Clay  R^ad  crosses  A.  C.  L.  Rail- 
road. 

The  property  owned  and  operated  by 
Raiford  Trask  as  a  packing  and  storage  area, 
located  Ju.st  south  of  Wrightsboro  Station 
on  the  west  side  of  A  C  L,  Railroad;  and 
that  property  owned  and  operated  by  Alex 
Trask  as  a  packing  and  storage  area,  located 
Just  south  of  Wright.=  boro  Station  on  the 
east  side  of  A.  C.  L    Railroad. 

The  property  owned  and  operated  by 
Raiford  Tra-^k.  located  on  the  west  side  of 
Blue  Clay  Road  0.3  mile  north  of  Wrights- 
boro. 

Pender  County.  That  area  bounded  on  the 
north  by  N.  C.  Highway  210,  on  the  east  by 
the  Moore-Town  Road,  on  the  south  by  the 
Moore-Town  Road  and  on  the  we.st  by  a 
line  beginning  on  N  C.  Highway  210  four- 
tenths  mile  west  from  the  Junction  of  N.  C. 
Highway  210  and  the  Mtxire-Town  Road  and 
extending  due  soutli  to  Moore-Town  Road. 

Tlie  property  owned  and  operated  by  P. 
Bra-'k,  known  as  Marlboro  Farm,  lix^ated  on 
the  west  side  of  U.  S.  Highway  117,  approxi- 
mately seven-tenths  mile  north  of  Paul's 
Place.  Al.=o  that  property  owned  and  op- 
erated by  P  Brask  adjoining  Marlboro  Farm 
on    the   south. 

The  property  owned  and  operated  by  P. 
Katallnlc.  located  on  the  east  and  west  .side 
of  U.  S.  Highway  117  at  the  Junction  of  Slag 
Park  Road  and  U    S.  Highway  117. 

The  property  owned  and  operated  by  Paul 
Paskas.  located  approximately  19  miles  west 
of  Paul's  Place  and  three-tenths  mile  north 
of  N.  C.  Highway  40  (formerly  Highway  210). 
The  property  owned  and  operated  by  Mike 
Poryk.  located  on  the  west  side  of  Long 
Creek-Burgaw  Highway  0.2  mile  souUi  of 
Burgaw    City    limits. 

The  property  owned  and  operated  by  C. 
Helde  Trask,  located  on  the  south  side  of 
N.  C.  Highway  210  and  1  5  miles  west  of  the 
Junction  of  U.  S.  Highway  117  and  N.  C. 
Highway   :H0. 

The  property  owned  and  operated  by  C. 
Helde  Trask.  located  on  Moore-Town  Road 
fuur-tenths  mile  from  its  intersection  with 
N.    C.    Highway    210. 

The  property  owned  and  operated  by  W. 
E.  Motley,  located  on  the  east  side  of  Kelly 
Road  1.1  miles  northeast  of  the  Junction  of 
Kelly  Road   and  N.  C.   Highway  40 

The  property  owned  and  operated  by  Henry 
Clark,  located  at  the  Intersection  of  Kelly 
Road  and  N.  C.  Highway  210.  being  on  the 
north  side  of  N.  C.  Highway  210  and  the 
east  side  of  Kelly  Road,  approximately  500 
feet  north  of  the  Intersection  of  Kelly  Road 
and  N.  C.  Highway  40. 

The  property  owned  and  operated  by  Henry 
Clark,  located  on  the  south  side  of  N.  C. 
Highway  40  and  0.2  mile  southeast  of  Bell  s 
Crossroads. 

The  property  owned  and  operated  by  W  B. 
Keith,  located  on  the  west  side  of  Clarks 
Landing  Loop  Road  and  one  mile  southwest 
of  Bell's  Crossroads. 
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ti:nni:ssee 

Dyer    County.     All    of   the   county 
Civil  Districts  1,  6,  7,  8.  9,  and  15. 

Lake  Countij.     Tlie  en. tire  county. 

Lauderdale  County.  Civil  DlsU Icta  4. 1  a 
and  13.  ••^ 

Obifm  County  Civil  Districts  8.  fl  m^w- 
and  that  part  i<t  Civil  District  13  coiMMte 
of  the  farm  of  approximately  365  scTMnZiS 
by  R.  C.  Reynolds.  730  East  HlgH  BtNIt 
Union  City.  oi)ernted  by  O  T.  Baker  Udl^ 
cat-ed  south  of  Union  City,  approxlmatdycn 
mile  .siiuth  of  the  Inter.section  of  U.  8.'BM^ 
way  45  W  and  U  S  Highway  51.  lying «|^ 
east  side  of  U  S  Highway  45-W  and  lltM. 
Ing  southward  from  this  point,  betwMoO.a 
Highway  45  W  and  the  Gulf.  Mobile  4  Ofe^ 
Railroad  to  the  south  boundary  of  the  bm. 
erty. 

Thl.s  revi.sion  ha.";  the  effect  of  sAHj^ 
to  the  areas  now  regulated  In  Fidtoo 
County.  Kentucky:  New  Madrid  Comti 
Missouri;  and  New  Hanover  anA~ 
Counties.  North  CaroUna. 

The  foregoing  administrative 
tions  shall  be  effective  April  29, 195l,aa( 
shall  supersede  those  contained  inP.P.C 
624.  Revised,  effective  December  10,1161 
(7CFR301.79-2a;  22F.  R.  9854). 

These  instructions  should  be  nukded* 
fective  as  soon  as  possible  with  nwk 
to  the  newly  regulated  areas  in  onkr  ti 
be  of  maximum  benefit  in  preventbiitti 
interstate  spread  of  the  soybetn  tM 
nematode.  Accordingly,  pursuant  tl 
section  4  of  the  Administrative  Fnei> 
dure  Act  (5  U.  S.  C.  1003),  it  If  foo^ 
upon  good  cause  that  notice  and  ottMr 
public  procedure  with  respect  to  thai 
instructions  are  impracticable  and  ete- 
trary  to  the  public  interest,  and  toti  < 
cause  is  foimd  for  making  the  effeottw 
date  thereof  less  than  30  days  after  poi^ 
lication  in  the  Federal  Registh. 

(Sec  9.  37  Stat  318,  eec  106,  Pub.  Law  88-«l 
71  Stat  33;  7  U.  S.  C.  162.  Interprets  orij. 
plies  sec.  8.  37  Slat.  318,  as  amemUi;  1 
U.  S.  C.  161) 

Done  at  VVa-^hington,  D.  C,  tbll  M 
day  of  April  1958. 

ISEALl  L.  F.  Ctiit. 

Acting  DirecUnr, 
Plant  Pest  Control  Divitkm, 

[F.    R     Doc.    58-3155:    Filed.    Apr.  38,  IMK 
8:47  a,  m.l 
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Chapter  VII — Commodity  StabilizoIlM 
Service    (Farm    Marketing 
and  Acreage  Allotments), 
ment  of  Agriculture 

Part  730— Rice 

Subpart — Regulations  for  ESTAaJW* 
MENT  OF  Farm  Acreage  AixonnWi 
AND  Normal  Yields  for  1958  CaOKt 

Rice 

miscellaneous    AMENDMUm 

The  amendments  herein  are  LssuadBiF 
der  and  in  accordance  with  the 
sions    of    the    Agricultural   AdJ 
Act  of  1938,  as  amended,  to  (1) 
a  change  in  the   cropland  on  a 
without  requiring  the  farm  to  be  1 
stituted  when  the  cropland  ch«W|»¥*, 
percent  or  less  of  the  total  croptoadii 
the  farm  and  such  cropland  waa  tas^tm 
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f,  April  29,  2958 

-  -l^iniirntnT  or  other  j>ublic  pur- 

J'rJJnonMXicultural  use,  and  <2) 
22L|iB  Uw  establishment  of  a  baise 
Smm*  fc  •  person  or  irrigation  com- 
J^^^IiBD  such    person    or    company 

Stfgd  m  •  P'^o''  ^'"^'P  °'  *"**^^  ^y  virtue 
*l^^hf"f  water  only  for  a  share  of 
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ing  Director, 
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regulations  leave  the  ASC 
^l^oaniniittee  no  choice  but  to  rccon- 
*?S  tlie  rioe  acreage  allotment  and 
^iMbaty  acreages  when  reconstituting 
rLgmc^^  though  the  cropland  being 
Mied  represents  a  very  small  percent- 
.  (tf  (be  total  cropland  on  the  farm. 
tof  the  large  number  of  instances 
^yeli  relatively  small  acreages  of 
viU  be  taken  out  of  agricultural 
[fgn— '  of  the  Federal  road  pro- 
2^  and  other  reasons,  it  is  believed 
^c  Id  the  interest  of  more  effective 
1^  eaoDomicai  administration  of  the 
wkgwatketing  quota  program  not  to  re- 
MgUtate  farms  from  which  such  small 
ggmtBi  w«  taken.  Accordingly,  the 
ffg^tj^tan  are  being  amended  as  pro- 
Itjed  tn  amendment  No.  1  below. 

a  730i>16  <a>  of  said  regulations 
the  county  committee,  with  the 
of  the  State  committee,  to  es- 
^lA  a  base  acreage  of  rice  for  each 
Mpradooer  in  the  county.  An  old  pro- 
|i0V  ia  defined  in  said  regulations  as 
any  person  engaged  in  the  pro- 
lot  rice  during  one  or  more  of  the 
lfi63.  1954.  1955.  1956  or  1957,  in- 
any  person  who  was  engaged  in 
Ikl  iioductton  of  rice  in  1955,  1956  or 
JMt  ao  a  farm  for  which  no  rice  acre- 
aa  alliKr"^*  was  determined  for  any 
tf  aach  years.  Under  the  rice  acreage 
iBitiB*^*  regulations  for  the  years  p>rior 
tiUM,  persons  or  irrigation  companies 
tuing  in  rice  crops  during  the  base 
fcriad  aoleiy  by  virtue  of  furnishing 
aater  vere  consklei^ed  as  old  pixxiucers 
•ad  aatltled  to  price  support  on  their 
Aare  of  the  rice  crop,  provided  the  crop 
aai  otherwise  eUgible.  but  no  base  acre- 
lie  or  acreage  allotment  was  established 
bx  such  persons.  Through  inadvert- 
the  regulations  for  1958  originally 
did  not  preclude  the  establish- 
iOl  base  acreages  and  allotments  for 
tah.  producers.  In  order  to  make  the 
IMmulations  consistent  with  those  for 
|dar  yeajrs  In  this  respect,  ameadmcnt 
Iol2 below  is  being  issued. 

Ftkr  to  preparing  such  amendments, 
MHc notice  (23  F.  R.  1552>  of  the  Sec- 
nlaiT's  Intention  to  issue  tlie  amend- 
■nti  was  given  in  accordance  with  pro- 
iWona  of  the  Administrative  Procedure 
Art  (5  U.  S.  C.  1003).  No  data,  views. 
« ncoDunendations  pertaining  to  the.se 
aBMDdmenta  were  received  pursuant  to 
•Kh  notice. 

L  Section  730.931  (a)  is  amended  by 
idttog  A  sentence  following  the  second 
Mtaaoe  of  subjjaragraph  d  i  to  read  as 
Mo'i;  "Notwithstanding  the  provisions 
yttble  aubparagraph.  the  1958  rice  al- 
>  Initially  established  and  the  rice 
acreages  for  any  farm  from 
^^  IS  per  centum  or  less  of  the  crop- 
Mfl  waa  acquired  for  a  governmental  or 
*>8f  public  purpose  for  nonagricuitural 
■*  AaB  not  be  reconstituted." 
^S.  Section  730.916  (a)  is  amended  by 
the  period  at  the  end  of  the 
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second  sentence  to  a  comma  and  adding 
the  followins  language:  "except  for  a 
person  or  irrigation  company  furnishing 
water  for  a  share  of  the  crop." 

(Sec.  375.  52  Stet.  86,  as  amended;  7  U.  S  C. 
1375.  Interpret  or  apply  sec.  S63,  52  Stat.  61, 
u  amended;  7  U.  8.  C.  1353) 

Issued  at  Washington,  D.  C,  this  23d 
day  of  April  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

IF.   R     Doc.    58-S158;    Piled,    Ai>r.    28,    1968; 
8:48  a.  m.l 
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Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Lemon  Reg.  735,  Amdt.  2] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF  HANDUKG 

Findings.  1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  amended  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  w^ill  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
ajnendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upwn  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  is  insuflftcicnt,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1»  (ii)  of  §953.842 
(Lemon  Regulation  735;  23  F.  R.  2588) 
are  hereby  further  amended  to  read  as 
follows: 

(ii)  District  2:  344,100  cartons. 

(Sec    5,  49  StAt.  753,  «fi  uueaded;  7  U.  S.  C. 
608c) 

Dated:  April  24.  1958. 

[seal!  B.  R.  Smith, 

Director,  Frvit  and  Vegetable 
Division,  AffricuUural  Mar- 
keting Service. 

[F.   R.   Doc.   6&^173;    Filed,   Apr.    26,    19M: 
8.51  a.  ffi.] 
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{Docket  Mo.  AO-UB-JA] 

Part  1002 — ICiuc  or  OaKaim  WHXiLoro, 
W.  Va.,  Makkhtdk:  Arka 

OSDES  aiSENOIKC  OBaXH 

S  1002.0  Findintfs  and  deterviina- 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  suppAenmitary 
and  in  addition  to  the  findings  aoxl 
determinations  previously  made  tn  con- 
nectaiui  with  the  issuance  of  tbe  aforesaid 
order  and  of  each  of  the  previouBiy  iaaued 
amendments  thereto;  and  all  of  said 
previous  findings  and  detenniiuitiaQS 
are  hereby  ratified  and  afflrmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  ttie  find- 
ings and  determinatifms  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  antfnded  (7 
U.  S.  C.  601  et  seq.).  and  the  appUcaiale 
rules  of  practice  and  procedure,  as 
amended,  Roveming  the  formulation  of 
marketing  agreemepts  and  mmrketinc 
orders  (7  CFR  Part  MK)),  a  public  hear- 
ing was  held  upoo  a  piYVOGed  marketing 
agreement  and  certain  proposed  amend- 
ments to  the  order  regiilating  the  haoi- 
dling  of  milk  in  the  Greater  Wheeling, 
West  Virginia,  marketing  area.  Upoa 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof.  It 
is  found  that: 

(1)  itie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared polK:y  of  the  act; 

(2)  The  parity  prices  ot  milk,  as  de- 
termined pursuant  to  section  2  oi  the  act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors.  Insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest;  and 

(3)  TTie  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  her^y 
found  and  determined  that  good  cause 
exists  for  T»**""g  this  ordo-  amending 
the  order  effective  May  1,  1958.  Such 
action  is  necessary  in  the  public  interest 
in  order  to  r^ect  current  marketing 
cofyditions  and  to  insure  the  producCVxi 
of  an  adequate  supply  of  mUk  for  the 
Greater  Wlie^lng  marketing  area.  Any 
delay  beyimd  May  1  tn  the  effeethre  date 
of  this  order  will  tend  to  affect  adverady 
the  production  of  an  adequate  supi^  of 
milk  for  the  Greater  Wheeling  m*rket- 
ing  area. 

The  changes  effected  by  this  order 
amending  tbe  order  do  not  require  of 
persons  affected  aubatential  or  extenshrs 
changes  prior  to  the  effecUfe  date.  The 
provisions  of  tbe  said  order  are  well 
known  to  handiefa.  tlie  public  bearing 
having  been  held  on  February  Ii.  1958, 
the  recommended  decision  having  been 
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taued  on  March  tB.  1958  (23  P.  n.  2196> . 
loid  the  final  decision  having  been  Issued 
<m  April  14,  1958.  Therefore,  reasonable 
time,  under  the  circumstances,  has  been 
affonded  persons  affected  to  prepare  for 
its  effective  date  and  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federai. 
Reostsb. 

In  view  of  the  foregohig.  it  Is  hereby 
found  that  good  cause  exists  for  making 
this  order  amending  the  order  effective 
May  1.  1958  (sec.  4  (c>.  Administrative 
Procedure  Act.  5  U.  S,  C.  1003  (c) ). 

(c)  Determinations.  It  is  hereby  de- 
temllned  that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this  order 
amending  the  order)  of  more  than  50 
percent  of  the  volume  of  milk  covered  by 
this  order  amending  the  order,  which  is 
Ebarketed  wiUiln  the  said  marketing  area, 
refused  or  failed  to  sign  the  proposed 
marketing  agreement  regulating  the 
handling  of  milk  In  the  said  marketing 
area,  and  it  is  hereby  further  determined 
that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  marketing  agree- 
ment tends  to  prevent  the  effectuation  of 
the  declared  policy  of  the  act; 

(2)  This  issuance  of  this  order  amend- 
ing the  order  Is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  pro- 
ducers of  ntllk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  representative  period  (Feb- 
ruary 1958),  were  engaged  in  the  pro- 
duction of  milk  for  sale  in  the  said  mar- 
keting area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk  in 
the  Greater  Wheeling.  West  Virginia, 
marketing  area  shall  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  aforesaid  order  as 
hereby  amended,  and  the  aforesaid  order 
is  hereby  amended  as  follows: 
_  1.  Delete  5  1002.27  (k)  (l)  and  (2) 
and  subetitcite  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Class  n  milk  price  and  the  Class  n  but- 
terfat  differential,  both  for  the  preceding 
month,  and 

(2)  The  11th  day  of  each  month,  the 
Class  I  milk  price  and  the  Class  I  butter- 
fat  differential,  both  for  the  current 
month;  and  the  uniform  prices,  com- 
puted pursuant  to  §}  1002.71  and  1002.72, 
and  the  producer  butterfat  differential, 
both  for  the  preceding  montli. 

2.  Delete  §  1002.51  (a)  and  substitute 
therefor  the  following: 

(a)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  basic  formula 
price  (c<»nputed  pursuant  to  S  1002.50) 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph: 

(1)  Add  the  amount  for  the  month 
indicated: 


RULES  AND  REGULATIONS, 

Month  Amount 

February.    March,    April,    May,    June. 

and  July »I  50 

All  others - -     1.95 

^2)  Add  If  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (3) 
of  this  paragraph  is  less  than  or  sub- 
tract if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utilization  per- 
centage calculated  pursuant  to  subpara- 
graph (4)  of  this  paragraph  by  2  cents: 
Provided.  That  the  result  of  the  compu- 
tation pursuant  to  this  subparagraph 
shall  be  adjusted  to  an  amount  which 
does  not  differ  by  more  than  15  cents 
from  the  "supply-demand  adjustment" 
effective  in  the  calculation  of  the  Class 
I  price  for  the  preceding  month  under 
the  terms  of  the  Cleveland,  Ohio.  Federal 
milk  order  (Part  975  of  this  chapter)  ; 

(3)  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  p>ercent  of  total  receipts  is  milk 
from  a  plant (s>  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  himdredweight  of  pro- 
ducer milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100,  and  rounding  the  resultant  figure  to 
the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  per- 
centage by  determining  the  amount  by 
which  the  utilization  .percentage  calcu- 
lated pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow- 
ing table : 


\fonfh  for 
which  jini* 

Months  for  which  (iveratrp 

utUlzatinn  b  comimU-d 

PtuniHnl 
utiiiztilion 
p«»rctMUat<i<« 

ii(iiilit-4 

niuiii 

SUxi. 

iiiiim 

January 

Februiiry 

Mrtri-h 

.\pril 

N'ovember-D<HS»ml)er. . . 

I)t'C"<MiiNT-Jiinu!iry 

JimiMry   Krlirunry 

Fcbriiary-Miiroh 

March-.\prll 

U.I 

115, 
11=. 
11'. 
US 
l.tii 
j:<7 

l-'7 

11  :t 
U'l 
till 
113 

U'S 
IK 
US 
UH 

May 

IJl 

June 

April-May 

i:o 

July 

Vi  ay  -.June 

14<) 

Aueust  

June-July 

i.«) 

Si'iitinit>or 

Julv-Aueust 

U'i 

Ortotx>r  

NoveinIxT 

Decemljer 

August -Scptpnit)«>r 

SeptcmtjtT-Octulwr 

Oclober-Xovomljer 

111 

113 
llti 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D  C  ,  this  24th 
day  of  April  1958.  to  be  effective  on  and 
after  May  1,  1958. 

[seal]  Don  PAARLBrRC. 

Assistant  Secretary. 

[F.   R.   Doc.   58-3176;    Piled.   Apr,   28.    1958; 
8.51  a.  m.| 
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Part  1009 — Milk  m  Clarksburg,  W.  Va^ 
Marketimc  Area 

ORDER  AMBTDIsa  ORDB 

I  1009.0  Findings  and  determina' 
tions.  The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
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and  In  addition  to  the  findings  --•  -^  " 
terminations  previously  made  in 
tion  with  the  issuance  of  the 
order  and  of  each  of  the  prevlotMiT 
amendments   thereto;    and  all  of^Z 
previous    findings    and    detenair  " 
are  hereby  ratified  and  affirmed. 
insofar  as  such  findings  and  di 
tions  may  be  in  conflict  with  the 
and  determinations  set  forth    „ 

(a)    Findings  upon   the  bculs  ^"lu 
hearing  record.    Pursuant  to  th« 
slons    of    the    Agricultural 
Agreement  Act  of  1937,  as  ftm»t^(y|  « 
U.  S.  C.  601  et  seq.),  and  the  appu^ 
rules    of    practice    and    procedui^  ■ 
amended,  governing  the  fonnulalatjg 
marketing    agreements    and   ~     "  " 
orders  (7  CFR  Part  900^  a  public 
ing  was  held  upon  a  proposed 
agreement  and  certain  proposed 
ments  to  the  order  regulating  the 
dling  of  milk  in  the  Clarksbuit'. 
Virginia,  marketing  area.   Upon  the 
of  the  evidence  introduced  at  such 
ing  and  the  record  thereof,  it  Is 
that; 

( 1  >  The  said  order  as  hereby 
and   all   of   the   terms   and  condltka 
thereof,  will  tend  to  effectuate  the  i^ 
Glared  policy  of  the  act; 

(2>   The  parity  prices  of  milk,  u  ^ 
termined  pursuant  to  section  3  of  (^ 
act,  are  not  reasonable  in  view  of  Mh 
price    of    feeds,    available    suppOei  4 
feeds,    and    other   economic 
which  affect  market  supply  and 
for  milk  in  the  said  marketing  area, 
the    minimum    prices   specified  In  t^ 
order  as  hereby  amended  are  such  priM 
as  will  reflect  the  aforesaid  facton,  li> 
sure  a  sufficient  quantity  of  pare 
wholesome  milk,  and  be  in  the 
interest;  and 

(3 )  The  said  order  as  hereby 
regulates  the  handling  of  milk  in  tti 
same  manner  as.  and  is  applicable  aalr 
to  p>ersons  in  the  respective  olsMi  4 
industrial  or  commercial  activity  aperi< 
fied  in,  a  marketing  agreement  <va 
which  a  hearing  has  been  held. 

<b)   Additional  findings.    It  is  hmlv 
found  and  determined  that  good 
exists  for  making  this  order 
the  order  effective  May  1,  195(, 
action  is  necessary  in  the  public  tnteni 
in  order   to   reflect  current  maikallBI 
conditions  and  to  insure  the  prodOflUa 
of  an  adequate  supply  of  mUk  (or  Hi 
Clarksburg  marketing  area.    Any  Mf 
beyond  May  1  in  the  effective  dateof  tMi 
order  will  tend  to  affect  adversely  tfel 
production  of  an  adequate  supply 
for  the  Clarksburg  marketing  area. 

The   changes   effected   by  this 
amending  the  order  do  not  reqobe  d 
persons  affected  substantial  or  exUutn 
changes  prior  to  the  effective  data  Tl|l 
provisions   of  the  said   order  axe 
known  to  handlers,  the  public 
having  been  held  on  February  14,  IW 
the  recommended  decision  havinf  tai 
Issued  on  March  28,  1958  (23  F.  R.  tMi 
and  the  final  decision  having  beenlMH 
on  April  14,  1958.    Therefore,  iLUOnlli 
time,  under  the  circumstances,  has  l*l' 
afforded  persons  affected  to  prqpaitlB 
its  effective  date  and  it  would  be  M# 
trary  to  the  public  interest  to  ddlf  41 
effective  date  of  this  amendment  i»  •" 
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j^,  April  29,  1958 

Its  publication  La  the  Fscekal 

fP^iHii  ot  the  foregoing,  it  is  hereby 
^2?^t  good  cause  exists  for  mAking 
'JJ^^  amending  the  order  effective 
SlT'igft  («c.  4  (0).  Administrative 
Km  Act.  5  U.  S.  C.  1003  <c;>. 
'^^S^pgtennimations.  It  is  hereby  de- 
■  that  handlers  (excluding  co- 
„  Avociations  of  producers  who 
'aogaced  in  processing,  distribut- 
^i^i^pping  milk  covered  by  this  order 
J2|jpg  the  order)  of  more  than  50 
S^Sk^  the  volume  of  milk  covered  by 
•  |7Tp^  amending  the  order  which  is 
Stand  within  the  said  marketing 
Tj?j2u»d  or  failed  to  sign  the  pro- 
2i  Marketing  agreement  regulating 
ff^iUlfUny  of  milk  in  the  said  market- 
SwM.  and  it  is  hereby  further  deter- 
2tittMt: 

^.  ff^  refusal  or  failure  of  such  han- 
An  h»  liffo  s^^  marketing  agreement 
Ipj  lo  prevent  the  effectuation  of  the 
^gl^nd  policy  of  the  act; 

X  Itilf  Issuance  of  this  order  amend- 
te  the  order  is  the  only  practical  means, 
pgmiant  to  the  declared  policy  of  the 
lT  ^  advancing  the  interests  of  pro- 
UpmI  «f  rnilk  which  is  pioduced  for 
ate  in  the  said  marketing  area ;  and 

l  The  issuance  of  this  order  amending 
in  (Vder  is  approved  or  favored  by  at 
1^  two-thirds  of  the  producers  who 
Mtfclpated  in  a  referendum  and  who, 
iBkV  the  representative  period   (Feb- 

ej  1958) .  were  engaged  in  the  produc- 
(f  mlBL  for  sale  in  the  said  marketing 
lica> 

Ordir  rdative  to  Tiandling.   It  is  there- 

ftBtflfdcred.  that  on  and  after  the  e£fec- 

iK  ^ie  hereof  the  handlinor  of  milk 

k  Um  Caarksburg,  West  Virginia,  mar- 

lilkvarea  shall  be  in  conformity  to  and 

'felMMphanoe  with  the  terms  and  condi- 

flf  the  aforesaid  order  as  hereby 

and    Uie    aforesaid    order    is 

/amended  as  follows : 

L  Odete  {  1009.27  (k)  d)  and  (2)  and 
■tatitute  therefor  the  following: 

(1)  The  5th  day  of  each  month,  the 
Chan  milk  price  and  the  Class  II  but- 
l«W differential,  both  for  the  preceding 
taBlfc,  and 

(I)  The  11th  day  of  each  month,  the 
ChalmQk  price  and  the  Class  I  butter- 
Ill  diferential,  both  for  the  current 
aaoQi;  and  the  uniform  prices,  com- 
fUedpUTBuant  to  §§  1009.71  and  1009.72. 
ad  Ib^  producer  butterfat  differential. 
Ml  for  the  preceding  month. 

LDriete  $1009.51  (a)  and  substitute 
ftoflor  the  following : 

(t)  Clau  I  milk  price.  The  Class  I 
■flk  price  shall  be  the  basic  formula 
frin  (computed  pursuant  to  $  1009.50) 
fvSke  preceding  month,  subject  to  the 
ilWments  provided  in  subparagraphs 
(1)  and  (2)  of  this  paragraph:  Prorided, 
thi*  the  Class  I  price  shall  not  be  more 
Im  30  cents  in  excess  of.  nor  less  than 
P  eeits  in  excess  of,  the  Class  I  price 
lor  the  same  month  luider  the 
•  <ff the  Greater  Wheeling  Federal 
order  (Part  1002  of  this  chapter) : 
.  U)  Add  the  amount  for  the  month 
indicated: 


F€0£RAL  REOIST£ft 

Uonth  '  Amount 

February,  March,  April,  May,  June,  and 

July »1  75 

AU  others -    I.  » 

(Z)  Add  if  the  utilization  percentage 
calculated  pursuant  to  subparagraph  (8) 
of  this  paragraph  is  less  tiian,  or  sub- 
tract if  it  is  more  than,  the  standard 
utilization  range,  an  amount  determined 
by  multiplying  the  net  utiliaation  per- 
centage calculated  pursuant  to  subpara- 
graph (4)  of  this  paragraph  by  2  cents; 

(3>  Calculate  a  utilization  percentage 
for  each  month  by  dividing  the  net 
hundredweight  of  Class  I  milk  disposed 
of  during  the  first  and  second  preceding 
months  from  pool  plants  at  which  less 
than  50  percent  of  total  receipts  is  milk 
from  a  plant's)  fully  regulated  pursuant 
to  another  order  issued  pursuant  to  the 
act  into  the  total  hundredweight  of  pro- 
ducer milk  received  at  such  pool  plants 
during  the  same  months,  multiplying  by 
100.  and  rounding  the  resultant  figure 
to  the  nearest  whole  number; 

(4)  Calculate  a  net  utilization  per- 
centage by  determining  the  amount  by 
which  the  utilization  percentage  calcu- 
lated pursuant  to  subparagraph  (3)  of 
this  paragraph  exceeds  the  higher  figure 
or  is  less  than  the  lower  figure  of  the 
standard  utilization  range  in  the  follow- 
ing table: 


Month  for 
Mhif-b  price 

Month"!  for  wh<rh  nvrrapc 
aiiiitatiun  is  comiiutud 

Ftiindurd 
utilizution 
I>ercentaees 

uiil<Ucii 

Mini- 
mum 

M'a.xi- 
mund 

JunoarT 

Frl'niiiry 

March 

Ajirii 

May 

>.'tivTnjlipr-I)«*iBl>er.. 

l)c(vii)b<r  .lanuary 

J;uiuiiry-Kil>ruiiry 

KcliTuiiry-M  lurtli 

Marfli- April 

113 
lis 
115 
il5 
IIH 

i;« 

137 
Vl~ 
113 
110 

liu 
113 

116 
UH 
ll« 
118 
12! 

Anril-Mav     

133 

Julv"      .     . 

A'  av-Juiif 

]4<) 

August 

JiiTi<*-Julv      

IW) 

llrt 

(ii-Idtwr    

Dccftiibor...  . 

Augusl-R«'pl«*nit>cr 

SeptfnilKT-OclDlxT 

Octoln.'r-XovenilH;r 

113 
113 
116 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C,  this  24th 
day  of  April  1958.  to  be  effective  on  and 
after  May  1,  1958. 

Don  Paarlberg, 
Assistant  Secretary. 

[F.    R     Doc.    5S-3177;    FUed.    Apr.    28,    1958; 
8  52  a.  m] 
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Pakt  1012 — Milk  in  Bluitield 
Marketing  Area 

o&aes  amending  ordek 

I  1012.0  Findings  and  determina- 
tions. The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
8ind  in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinatiooB  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 
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<a)  Findings  upon  tlu  Zmuix  of  the 
hearing  reoori.  Pursuant  to  the  provi- 
fiions  of  the  Agricultural  Marketing 
Agreement  Act  of  IS37.  as  amenriM  (7 
U.  S.  C.  601  et  seq.) ,  and  tbe  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formula  tlnn  of  marketixigagTee- 
menis  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upoa 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of 
milk  in  the  Bluefield  markftlng  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  bearing  and  tbe  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  berel^  amended. 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  tbe  de- 
clared policy  of  the  act; 

(2)  llie  parity  prices  of  noilk.  as  de- 
termined pursuant  to  section  2  of  tbe  act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  axkd 
other  economic  conditions  wbicb  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended  arc  such  prices  as  will 
reflect  the  aforesaid  factors,  ttisore  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amwided, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  up<m 
which  a  hearing  has  been  held. 

(b)Additioiuil  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  Hay  1.  1958.  Such 
action  is  necessary  in  tbe  public  interest 
in  order  to  reflect  current  marketing 
conditions  and  to  insure  tbe  production 
of  an  adequate  sxipi^  of  milk  for  the 
Bluefield  marketing  area.  Any  delay  be- 
yond May  1  in  the  effective  date  of  this 
order  will  tend  to  affect  adv^sely  the 
production  of  an  adequate  supply  of  milk 
for  the  Bluefield  marketing  area. 

The  changes  effected  by  this  order 
amending  the  order  do  not  require  of 
persons  affected  substantial  or  extensive 
changes  prior  to  tbe  effective  date.  The 
provisions  of  tbe  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  February  11,  1958. 
the  recommended  dedsion  having  been 
issued  on  March  28. 1958  (23  F.  B.  2199). 
and  the  final  decision  having  been  issued 
on  April  14. 1958.  Therefore,  reascmable 
time,  under  the  circumstance^},  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date  and  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Fedkbal 
Besisteii. 

In  view  of  the  foregoing,  it  Is  hereby 
found  that  good  cause  exists  for  making 
this  order  amending  tbe  order  effective 
May  1,  1958  (sec.  4  (c),  Administrative 
Procedure  Act.  5  U.  S.  C.  1003  (c) ) . 

(c)  DetermtnotioTM.  It  b  hereby  de- 
termiiMd  that  handlers  (excluding  co- 
operative asBOciatloiiB  cf  prodncers  who 
are  not  engaged  in  {Rocessing.  distrttMt- 
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imr  or  shlppingr  milk  covered  by  this 
onier  ameiKUng  the  order)  of  more  than 
50  percent  of  the  volume  of  milk  covered 
l^  this  order  amending  the  order,  which 
Is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  is  hereby  further  deter- 
mined that: 

( 1 )  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2 )  This  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for  sale 
In  the  said  marketing  area ;  and 

(3)  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who. 
during  the  representative  period  (Jan- 
uary 1958) ,  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  said  marketing* 
area. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Bluefield  marketing  area  shall  be 
in  conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  afore- 
said order,  as  hereby  amended,  and  the 
aforesaid  order  is  hereby  amended  as 
follows: 

1.  Delete  S  1012.11  and  substitute  the 
f oUowlng : 

9  1012.11  Producer.  "Producer- 
means  any  person,  except  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  the  Grade  A  inspection  re- 
quirements of  a  duly  constituted  health 
authority,  which  milk  is  (a)  received  at 
a  fluid  milk  plant,  or  (b)  diverted  by  the 
operator  of  a  fluid  milk  plant  for  his 
accoimt  to  a  nonfluid  milk  plant:  Pro- 
vided. That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  location  of  the 
plant  from  which  It  was  diverted. 

2.  Delete  §  1012.42  (c)  and  substitute 
the  following: 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk,  respectively,  determined 
pursuant  to  paragraph  (a)  or  <b)  of  this 
section,  whichever  is  less,  by  the  per- 
centage of  butterfat  and  skim  milk 
which  is  Class  n  milk  in  the  case  of 
butterfat  and  skim  (excluding  that  in 
milk  diverted  pursuant  to  S  1012.11  and 
shrinkage  determined  pursuant  to  para- 
graph (a)  of  this  section)  classified  pur- 
suant to  9  1012.41  (a)  and  (b)  (D,  (2) 
and  (3) .  The  resulting  amounts  of  skim 
milk  and  butterfat  shall  be  classified 
as  Class  n  milk ;  and 

3.  Delete  3  1012.51  (a)  and  substitute 
the  following: 

(a)  Class  I  milk  price.  Por  each 
month,  ending  with  and  including  the 
month  of  October  1959.  the  Class  I  milk 
price  shall  be  the  basic  formula  price 
for  the  preceding  month,  plus  $1.45 
during  the  months  of  April,  May  and 
June;  plua  $1.70  during  the  months  of 
March  and  July;  and  plus  $2.10  during 
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the  months  of  Augiist,  September.  Octo- 
ber. November,  December,  January,  and 
February. 

4.  In  §  1012.51  (b)  (D.  delete  the  list 
of  plants  and  substitute  the  following: 

Company  and  Location 

Pet  Milk  Company,  Oreenevllle.  Tenn. 
Pet  Milk  Company.  Abingdon.  Va. 
Carnation  Company,  Galax.  Va. 
Carnation   Company,  Murfreesboro.  Tenn. 
Carnation  Company,  StatesvUle,  N.  C. 
Borden  Company,  LewLsburg,  Tenn. 
Borden  Company,  Chester.  S.  C. 
FCraft  Foods  Company.  Independence.  Va. 
Krall  Foods  Company.  Oreenevllle,  Tenn. 

5.  Delete  §  1012.80  and  substitute  the 
following : 

§  1012.80  Determination  of  daily  base. 
The  daily  base  of  each  producer  shall 
be  calculated  by  the  market  administra- 
tor as  follows:  Divide  the  total  pounds 
of  milk  received  by  all  handlers  from 
such  producer  during  the  months  begin- 
ning with  September  of  the  preceding 
year  and  through  February  of  the  cur- 
rent year,  by  the  number  of  days  from 
the'  first  day  milk  is  received  from  such 
producer  during  said  months  to  the  last 
day  of  February,  inclusive,  but  not  less 
than  120  days. 

6.  Delete  §  1012.82  la)  and  substitute 
the  following: 

(a)  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived at  a  fiuid  milk  plant  during  the 
months  beginnins?  with  September  of  the 
preceding  year  through  February  of  the 
current  year. 

(Sec.  5,  49  Stat,  753,  as  amended;  7  U.  S.  C. 
608c ) 

Issued  at  Wa.-^hington.  D.  C.  thi.s  24th 
day  of  April  1958.  to  be  effective  on  and 
after  May  1,  1958. 


[SEAL] 


Don  Paarlberg. 
Assistant  Secretary. 


(F.   R.    Doc.   58-3175:    Piled.    Apr.   28.    1958; 
8:51  a.  ml 


[Amdt.  81 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  SHIPMENTS 

Findings.  (D  Pursuant  to  Marketing 
Agreement  No.  118  and  Order  No.  115  (7 
CFR  Part  1015  >  regulating  the  handling 
of  cucumbers  grown  In  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047),  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Florida  Cucumber  Com- 
mittee, established  pursuant  to  said 
marketing  agreement  and  order,  and 
upon  other  available  information.  It  is 
hereby  found  that  the  amendment  to  the 
limitation  of  shipments,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  It  Is  hereby  found  that  It  Is  Im- 
practicable, unnecessary  and  contrary  to 
the  public  Interest  to  give  preliminary 


notice  and  engage  in  public  rule 
procedure,  and  that  good  caM. 
for  not  postponing  the  effective  *^^ 
this  amendment  for  30  days  or  ain^^ 
period    beyond    the    date    spedflrtn 
U.  S.  C.  1001  et  seq.)   in  thatO)  thi 
time  intervening  between  the  date  vhai 
information   upon   which   this  taut 
ment  is  based  became  available  ud  i^ 
time  when  this  amendment  must " 


hAp 


effective  in  order  to  effectuate  tbti^ 
clared  policy  of  the  act  is  <"iifnrkiM- 
< ii )  more  orderly  marketing  inl^e^^ 
interest,  than  would  otherwise  pkm 
will  be  promoted  by  regulating  the  ^ 
ment  of  cucumbers,  in  the  mM>njf  jl| 
forth  below,  on  and  after  the    ~ 


date  of  this  amendment,  (ill)  compltei 
with  this  amendment  will  not  na^ 
any  special  preparation  on  the  putM 
handlers  which  cannot  be  compIeMii 
the  effective  date,  (iv)  reasonable  thZ 
is  permitted  under  the  clrcuinstane«lK 
such  preparation,  and  (v)  Infociaethi 
regarding  the  committee's  recoauMa^ 
tions  has  been  made  available  to  pi^ 
ducers  and  handlers  in  the  prodvetia 
area. 

Order  as  amended.  Section  IftUJ^ 
(b)  (23  F.  R.  1169)  is  hereby  awhwuiij 
to  read  as  follows: 

(b)  Order.  During  the  period  ftm 
April  30.  1958.  through  July  31,- INI,  ^ 
following  regulations  shall  be  efleethi 
with  respect  to  all  varieties  of  c\ 
grown  in  the  production  area 

( 1 )  -No  person  may  handle  cueuntai^ 
except  for  conversion  into  plokks  9 
relishes,  unless  the  cucumbers  iBMt  tkl 
requirements  of  the  U.  S.  Fancy,  U.  BL 
Extra  No.  1.  U.  S.  No.  1 ,  U.  S.  No  1  BiidL 
or  U.  S.  No.  1  Large  grades,  and  ift 
larger  than  2*2  Inches  In  diameter: 

<  2 )  Each  handler  may  handle  19  \», 
but  not  to  exceed,  one  bushel  (54 
net*  of  cucumbers  per  day  wlthook 
gard  to  the  requirements  of  this 
but  this  exception  shall  not  apply  loaf 
portion  of  a  shipment  over  one  buibiiif 
cucumbers. 

( 3 )  No  person  may  handle  cueuakd 
unless  the  cucumbers  are  so  packed  Uil 
they  meet  the  grade  requirements  o(t  tti 
section  and  one  of  the  applicablt  PMk 
specifications  established  in  |  lOlUR 
<23  F.  R.  1168).  Each  container  ol» 
cumbers  in  each  lot,  or  portion  of  kl^ 
shall  be  marked  or  stamped  to  sbovtti 
U.  S.  grade,  applicable  to  such  lot  ptt- 
suant  to  the  pack  specifications  eiMh 
lished  in  §  1015.101  and  as  certlflsd'lf 
the  Federal-State  Inspection  Smtfk 
The  marking  or  stamping  shall  be  Ii 
letters  at  least  one-half  inch  hlfh  Oi 
so  placed  on  each  container  u  to  ll 
conspicuous  and  legible. 

( 4 )  No  person  may  handle  KXf  «► 
cumbers  unless  the  cucumbers  an  Ifr 
spected  and  certified  pursuant  tO  ttl 
provisions  of  §  1015.60;  and 

(5)  The  grades  used  in  this 
shall  have  the  same  meanings 
these  terms  In  the  United  States 
ards  for  Cucumbers  ( SS5  51.2220  Uma^ 
51.2239  of  this  title;  23  P.  R  1166),  !► 
eluding  the  tolerances  set  forth  tlM^ 
and  all  other  terms  shall  have  the  ■■! 
meanings  as  when  used  In  this  part 

(Sec    5,  49  Stat.  753,  as  amended;  7X7.4* 
608c) 
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lAmdt  4] 
Pait  1070 — Cttcumbers 
mstrictions  :  minimum 

tJTTANTlTIES 

.fMuant  to  regulations  issued  under 
^iketteC  Agreement  No.  118  and  Order 
STjiB  (7  CPR  Part  1015),  regulating 
Z|  |)an^»"g  of  cucumbers  grown  in 
-  and  in  accordance  with  the  re- 
^_  nts  of  section  8e  of  the  Agricul- 
,  WM»<!ting  Agreement  Act  of  1937, 
'Zl0BBded  (48  Stat.  31.  as  amended;  7 
glB^C.  801  et  seq.;  68  Stat.  906.  1047  \ 
■lirT^'  ^b)  Import  restrictions  and 
M  Minimum  quantities  of  5  1070.1  iCu- 
htr  Regulation  No.  1:  22  P.  R.  9045. 
,tfl7;  23  F.  R.  1169)  are  amended 
I  as  follows: 


(b)  Import  restrictions.  During  the 
Hllod  from  May  4.  1958.  through  July 
H  1968,  and  subject  to  the  general 
JHHnMnns  (Part  1060  of  this  chapter) 
mllcable  to  the  importation  of  listed 
^BK>(nties  and  the  requirements  of 
Ml  section,  no  person  may  import  any 
ionBibers  of  any  variety  unless  the 
.fBoaters  meet  the  requirements  of 
V.  8.  Na  1  or  better  grade,  and  have  a 
^i^Tfamitn  diameter  of  not  larger  than 
Detaches. 

(e)  Minimum  Quantities.  Any  lot  of 
■eonbers  which,  in  the  aggregate,  does 
Vt  exceed  54  pounds  may  be  imported 
Vi^oat  regard  to  the  provisions  of  para- 
pipb  (b)  or  (e)  of  this  section. 

It  Is  hereby  found  that  it  is  imprac- 
tksUe.  mmecessary.  and  contrary  to  the 
pidJUc  Interest  to  give  preliminary'  notice, 
■Pie  In  public  rule  making  procedure. 
smI  postpone  the  effective  date  of  this 
■ndatory  regulation  beyond  that  here- 
Imecmed  (5  U.  S.  C.  1001  et  seq.)  in 
.  ftrt  (1)  the  requirements  established 
'"If  ttds  amended  import  regulation  are 
Ind  pursuant  to  section  8e  of  the  Agri- 
Itftnral  Uarketing  Agreement  Act  of 
Sn,  as  amended  (supra),  which  make 
Hh  amended  regulation  mandatory; 
tt)  tlie  regulations  hereby  established 
ferencombers  that  may  be  imported  into 
fts  United  States  comply  with  grade. 
fOritty  and  maturity  restrictions  im- 
pBHd  igxin  domestic  cucumbers  under 
Itaketing  Agreement  No.  118  and  Order 
•>.  115  (51015.301,  as  amended' ;  (iii) 
Mvdiance  with  this  cucumber  imixjrt 
mdiitian  should  not  requii-e  any  special 
PRDtration  by  importers  which  cannot 
lleonpleted  by  the  effective  date;  and 
<^0  Qotice  hereof  is  hereby  determined 
Ills  reasonable  in  accordance  with  the 
NOdBanents  of  Uie  Act  and  is  in  ex- 
««flf  the  minimum  period  of  three  days 
VKtfiediatheAct. 

I*e.  i.  «  Stot.  75S.  ma  amended:  T  V.  8.  C. 
•■»•  biterprets  or  applies  tec.  401.  88  Stat. 
•i  1017;  7  U.  S.  C.  608e) 


FEDERAL  REGISTER 

Dated  April  25,  1958.  to  become  effec- 
tive May  4,  1958. 

[seal]  S.  R.  Smith, 

Director,  Frvit  and  Vegetable 
Division,  Agricultural  Market- 
ing Service. 

(P.   R.    E>oc.    5a^3217;    Filed,    Apr.    28,    1958; 
9:18  a.  m] 


TITLE   12— BANKS  AND 
BANKING 

Chapter  III— federal  Deposit  Insur- 
ance CorporaHon 

Part  327 — Assessments 

assxssmeitt  decisions 

The  following  amendments  of  assess- 
ment decisions  have  t)een  adopted : 

1.  Section  327.123  is  amended  to  read 
as  follows: 

S  327.123  Assessment  Decision  No.  Z3: 
cash  items  eligible  for  deduction  as  ex- 
changes. <a)  Tlie  term  "cash  item"  as 
used  in  the  Federal  Deposit  Insurance 
Act  and  in  the  rules  and  regulations 
refers  to  items  eligible  for  deduction 
under  local  and  outside  exchanges.  Cash 
items  eligible  for  deduction  are  defined 
in  §  327.1  (b),  effective  March  30,  1954, 
A  cash  item  eligible  for  deduction  as  de- 
fined therein  must  meet  the  following 
requirements : 

(1)  The  instrument,  check,  or  diaft 
must  provide  for  the  payment  of  money. 

(2)  The  instrument,  check,  or  draft 
must  have  been  received  by  the  reporting 
bank  in  the  regular  course  of  business. 

(3)  The  instrument,  check,  or  draft 
must  be  in  the  process  of  collection. 

(4)  The  instrument,  check,  or  draft 
must  be  payable  on  presentation. 

(5)  In-  consideration  therefor  the  re- 
porting bank  must  have  done  one  of  the 
following : 

(i)   Given  credit  to  a  deposit  account; 

<ii)  Issued  a  credit  instrument; 

(iii)  Paid  the  item  (see  §  327.125 
Assessment  Decision  No.  25,  Cash  Items 
Paid  by  the  Reporting  Bank) ; 

<iv)  Credited  the  amount  thereof  upon 
an  indebtedness  to  the  bank;  or 

(V)  Received  the  instrument  in  pay- 
ment for  Series  E  bonds  or  other  security 
(not  an  asset  of  the  bank) ,  or  as  a  collec- 
tion for  public  utility  service,  or  in  a  like 
transaction:  Provided,  however,  That  an 
instrument  received  in  pajTnent  of.  or 
arising  from,  the  sale  or  other  disposition 
of  any  of  the  bank's  assets  is  not  a  cash 
iton. 

<6)  The  payer  or  drawee  of  the  in- 
strument, check,  or  draft,  must  be  a  bank 
or  person  other  than  the  reporting  bank. 

(b)  The  following  are  examples  which 
do  not  meet  the  requirements  of  a  cash 
Item  eligible  for  deduction: 

<1>  Any  instrument  received  in  pay- 
ment of  or  arising  from  the  sale  or  other 
disposition  of  any  of  its  assets. 

(2)  A  draft  payable  at  a  future  date 
such  as  upon  arrival  of  a  car. 

<3>  Any  instrument,  check,  or  draft 
received  in  payment  of  clearings. 

(4)  Any  instrument,  check,  or  draft 
received  in  payment  for  cash  items  paid 
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or  credited  to  a  deposit  account  aiKl  for- 
warded for  collection. 

(5)  Eb-afts  issued  to  transfer  its  own 
funds. 

(6>  Any  instniment,  cheek  or  draft 
drawn  and  delirered  to  a  bank,  or  ex- 
changed between  banks,  or  drawn  by  an 
ofBcer,  director,  stockholder,  or  afBliate 
of  the  reporting  bank,  or  by  any  other 
person  or  corp>oration  for  the  purpose  of 
abnormally  increasing  deposits  or  reduc- 
ing assessments  with  deductions  on  the 
base  day.  However,  where  such  an  Jn- 
strimient  has  been  credited  to  a  deposit 
account  and  Included  in  the  reported  " 
deposits  and  is  in  the  process  of  collec- 
tion at  the  dose  at  business  on  a  base 
day.  it  may  be  subtracted  imder  Item  P 
of  the  Certified  Statement  in  its  actual 
amount  from  reported  deposits  in  asm- 
puting  the  assessment  base:  Prodded, 
That  if  a  bank  computes  its  assessments 
under  the  <aa)  method,  such  instruments 
may  not  be  subtracted  unless  they  are 
received  and  reflected  on  the  books  of 
the  bank  as  a  part  of  the  business  of  the 
base  day,  in  accordance  with  the  nonnsd 
procedure  of  the  t>ank.  *• 

(7)  Any  instrument,  check,  or  draft 
recKved  by  the  reporting  bank  drawn  on 
any  branch  or  office  of  the  reporting 
bank. 

(8)  Any  instrument,  check,  or  draft 
held  by  the  reporting  bank  until  mads 
good  by  the  maker  or  endorser. 

(c)  For  definition  of  cash  item  for 
the  base  day  from  September  21,  1950 
through  the  Decemba:  31, 1953  base  day, 
see  footnote  5. 

» For  the  period  based  upon  depoBlta  from 
July  1.  1950  through  the  December  81.  1053 
base  day,  the  definition  of  a  cash  Item  ap- 
peared In  I  S27.1  (a)  of  the  rules  and  regula- 
ttona  In  effect  to  lilarch  30,  1954.  The  above 
Items  in  suhpara^rapba  (1).  (2),  (3)  and 
(4)  of  paragraph  (a)  of  this  section  were  the 
same  for  that  period  but  the  Items  In  sub- 
paragraphs (6)  and  (6)  of  paragraph  (a)  aC 
this  section  were  different  so  that  the  defini- 
tion for  said  period  Included  checks  and 
drafts  for  which  cash  or  other  oomlderatlon 
was  given  and  Included  Instruments,  cbecks 
or  drafts  where  the  payer  or  drawee  was  a 
brunch  office  or  a  main  office  of  the  reporting 
bank  other  than  the  office  where  the  item 
was  received. 

The  principal  dlfferejjiees  between  cash 
Items  eligible  for  deduction  prior  to  Ifarck 
80.  1954.  and  those  et^lble  for  deduetton 
thereafter  are  ms  follows: 

1.  After  July  1. 1960,  and  prior  to  Maxell  SO, 
1954.  but  not  thereafter,  the  bank  could  In- 
clude in  cash  items  eligible  for  deduction 
Instruments  drawn  on  other  banks  received 
In  payment  of  or  arising  from  -the  sale  or 
other  dlsfMsltkm  of  any  of  Ita  assets. 

2.  After  July  1. 1950.  and  prior  to  Man^  SO, 
J  954,  but  not  tfaereafter.  the  reporting  bank 
could  include  In  cash  Items  eligible  for  de- 
duction Instruments,  checks,  or  drafts  re- 


«•  Prior  to  tl»e  March  31.  1958  assessment 
base  day.  the  Instruraents  described  In  sub- 
paragraph (6)  of  paragraph  (b)  of  this  sec- 
tion were  ineligible  for  deductloa  as  casb 
Items  or  otherwise,  but  thereafter  they  may 
be  deducted  In  their  actual  amount  If  In- 
cluded in  reported  deposit  llabllltles.  and 
remain  unooUected  at  tlie  dOM  of  buslneM 
on  the  base  day. 

See  IS  327.127.  337.128  and  327J^,  Aasesa- 
ment  Decisions  No.  27.  Cash  Items  Deduc- 
tions; liocal.  Ifo.  28.  Cash  Items  Deductions; 
Outside,  and  Ho.  SO.  Oaah  Items  DeducUons; 
Change  In  Alternate  Method. 
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RULES  AND  REGULATIONS 


h  Apr\ 
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oelved  by  the  reporting  bank  on  the  base  days 
drawn  on  another  branch  or  office  of  the 
reporting  bank. 

3.  After  July  1.  1950.  and  prior  to  March 
30,  1954,  the  reporting  bank  could  not  In- 
clude- In  caah  Itenui  eligible  for  deduction 
any  Instruments,  other  than  checks  or  bank 
drafts  for  which  it  had  given  cash.  This 
limitation  was  removed  in  the  regulations 
eitectlve  March  SO,  1954.  so  that  thereafter 
Instruments  other  than  checks  and  bank 
drafts,  such  as  postal  money  orders  and  in- 
terest coupons  could  be  Included  In  caah 
items  eligible  for  deduction  If  cash  was  given 
therefor. 

2.  Section  327.125  is  amended  to  read 
as  follows: 

8  327.125  Assessment  Decision  No.  25: 
cash  items  paid  by  the  reporting  bank. 
(a)  Only  items  credited  to  deposit  ac- 
counts or  paid  are  eligible  for  deduction. 
(See  S  327.123  Assessment  Decision  No. 
23,  Cash  Items  Eligible  for  Deduction  as 
Exchanges,  for  a  definition  of  a  cash 
item.) 

(b)  In  the  amended  rules  and  regu- 
lations, effective  March  30.  1954,  the 
word  "paid"  is  defined  to  include  items 
for  which  the  bank  has  given  cash,  re- 
ceived as  a  payment  on  a  debt  to  the 
bank,  received  in  pajrment  for  a  Series 
E  bond  or  other  security  (not  an  asset  of 
the  bank),  and  as  a  collection  for  public 
utilities  service  or  in  a  similar  trans- 
action. 

(c)  It  Is  specifically  provided  in  said 
amended  rules  and  regulations  that  an 
instrument  received  by  the  bank  in  pay- 
ment of,  or  arising  from,  the  sale  or 
other  disposition  of  any  of  its  assets  is 
not  a  cash  item. 

(d)  Following  are  examples  of  items 
considered  "paid"  and  eligible  for  de- 
duction as  cash  itenu,  if  they  meet  all 
the  other  requirements  of  a  cash  item : 

(1)  Items  cashed  over  the  counter. 

(2)  Items  received  and  paid  for  in 
local  clearings  or  paid  for  in  cash  letters 
received. 

(3)  Items  received  as  a  payment  on,  or 
in  payment  of,  a  note  to  the  bank. 

(4)  Items  received  as  a  payment  on 
principal  or  interest  on  a  mortgage  held 
by  the  bank,  not  arising  from  the  sale 
of  its  own  property. 

(5)  Items  received  in  payment  of  rent 
to  the  bank  on  wholly  owned  real  estate. 

(e)  Following  are  examples  of  items 
not  within  the  definition  of  "paid"  and 
ineligible  for  deduction: 

( 1 )  Items  received  for  the  sale  or  other 
disposition  of  securities  owned  by  the 
bank.  (See  §  327.139  Assessment  De- 
cision No.  39.  Checks  and  Diafts  Re- 
ceived for  the  Sale  or  Other  Dispostion 
of  the  Bank's  Own  Assets.) 

(2)  Items  received  for  the  sale  of  notes 
or  mortgages  owned  by  the  bank.  ( Note 
the  distinction  between  an  item  received 
for  the  sale  of  a  note  or  mortgage  owned 
by  the  bank  which  is  ineligible  for  de- 
duction and  an  item  received  as  a  pay- 
ment on  a  note  or  mortgage  not  arising 
from  the  sale  of  its  own  property,  which 
is  an  eligible  deduction.)  (See  §  327.139 
Assessment  Decision  No.  39.  Checks  and 
Drafts  Received  for  the  Sale  or  Other 
Disposition  of  the  Bank's  Own  Assets.) 

(3)  Instruments  received  in  payment 
for  cash  items  previously  paid  or  credited 


to  deposit  accounts  and  previously  for- 
warded for  collection.  (See  §  327.138 
Assessment  Decision  No.  38,  Checks  or 
Drafts  Received  in  Payment  of  Cash 
Items  Forwarded  for  Collection  ) 

(4)  Instruments  received  in  payment 
of  clearings.  (See  §327.137  Assessment 
Decision  No.  37.  Checks  or  Drafts  Re- 
ceived in  Payment  of  Clearings. ) 

(5>  Drafts  drawn  by  the  reporting 
bank  to  transfer  its  own  funds.  (See 
§  327.176  Assessment  Decision  No.  76. 
Drafts  for  Transfer  of  Bank's  Own 
Funds.) 

(6)  Instruments,  checks  or  drafts 
drawn  and  delivered  to  a  bank,  or  ex- 
changed between  banks,  or  drawn  by  an 
officer,  director,  stockholder,  or  affiliate 
of  the  reporting  bank,  or  by  any  other 
person  or  corporation  for  the  purpose  of 
abnormally  increasing  deposits  or  reduc- 
ing assessments  with  deductions  on  the 
base  day."^  (See  §  327.202  Assessment 
Decision  No.  102.  Instruments  Drawn  for 
the  Purpose  of  Abnormally  Increasing 
Deposits  or  Deductions.) 

(f)  For  the  definition  of  cash  items 
for  the  base  days  from  September  21. 
1950.  through  December  31,  1953,  see 
footnote  6. 

•  For  the  period  from  July  1,  1950.  to  March 
30.  1954.  the  defiiution  of  "paid  '  uas  la 
5  327.1  (a)  of  the  rules  and  regulations.  For 
that  period,  the  term  "paid"  was  deemed  to 
Include  checks  or  bank  drafts  for  which  the 
bank  had  given  cash  or  other  consideration. 
For  that  period  the  only  nondeposlt  Items 
eligible  for  deduction  were  checks  and  bank 
drafts.  Thus.  Series  E  bonds  cashed  or  any 
couf>ons  cashed  were  Ineligible  for  deduction 
prior  to  March  30.  1954.  but  are  eligible  lor 
deduction  thereafter.  From  July  1.  1950.  to 
March  30.  1954,  the  reporting  bank  could  in- 
clude In  cash  Items  eligible  for  deduction  the 
checks  and  drafts  drawn  on  other  banks  re- 
ceived In  the  sale  of  any  of  its  assets.  Such 
items  are  ineligible  for  deduction  after 
March  30,   1954. 

3.  Section  327.153  Is  amended  to  read 
as  follows : 

§  327.153  Assessment  Decision  No. 
53:  deductions:  in  general,  "ai  The 
assessment  for  deposit  uisurance  is  based 
upon  the  banks  liability  for  deposits. 
Certain  deposits  are  exempt  from  assess- 
ment imder  specific  provisions  of  the 
Federal  Dep)osiL  Insurance  Act  and  these 
exempt  provisions  are  known  as  "exclu- 
sions". (See  §  327.157  Assessment  De- 
cision No.  57,  Deposit  Exclusions.  In  Gen- 
eral.) 

(b)  Certain  deductions  may  be  made 
from  the  total  of  rep>orted  deposits:  PrO' 
vided.  however.  That  no  deduction  may 
be  made  imless  the  items  deducted  ha\e 
been  included  m  the  total  of  the  re- 
ported deposits  with  the  exception  of 
cash  items  paid.  (See  5  327.125  Assess- 
ment Decision  No.  25,  Cash  Items  Paid 
by  the  Reporting  Bank. » 

(c>  The  eligible  deductions  from  re- 
ported deposits  include  the  following: 


••  Prior  to  the  March  31,  1958.  assessment 
ba.se  day,  the  In-struments  described  in  sub- 
paragraph (6)  of  paragraph  (e)  of  this  sec- 
tion were  ineligible  for  deduction  as  cash 
items  or  otherwise,  but  thereafter  they  may 
be  deducted  In  their  acttial  amounts  if  In- 
cluded in  reported  deposit  liabilities  and  re- 
main uncollected  at  the  close  of  business  on 
the  base  day. 


(1)  Cash  items  in  th( 
lection.     (See  5  327.123 
clsion  No.   23.  Cash  Items  Eligftu^ 
Deduction  as  Exchanges.)  ^ 

(2)  Trust  funds  deposited  by  tbe  la. 
porting  fiduciary  bank  In  other  liiaM 
banks.  (See  5  327.263  Assesain«^2 
cLsion  No.  163.  Trust  Funds  Dep<Mttirih 
Other  Banks.)  • 

( 3 '   Checks  drawn  against  the  nnrt. ' 
ing  bank  which  it  has  paid  or  credited  w 
deposit  accoimts  but  has  not  yet 
tracted    from   tlie   control 
deposits.       (See     §  327.104 


account  tm 


Decision  No.  4,  Accumulated  Cheekirf  ■ 
Customers.) 


bm 


4.  Section  327.202  is  amended  toiwl 
as  follows: 

§  327.202  Assessment  DeciOtM  R 
102:  instruments  drawn  for  the  VWtfiB 
of  abnormally  increasing  deposit*  or  it' 
ductions.  (a)  No  deductions  *l  «•*' 
items  may  be  claimed  for  inatniBi^' 
which  are  received  for  the  purp<»  ■ 
abnormally  increasing  deposit*  or  !► 
ducing  assessmentxS  with  deductioBi* 
the  base  day.    This  includes,  but  i»i*, 


to,  draft 
^piAorexc 

Jjjiiy  other  p 
^  pflrpoBe  of 
2^ts  or  redu 
2lQ^«isonth£ 

(b)  However, 
^^  IiM  been 
2^  tnd  incli 
smiles  and  is 
^Jgnat the  clo 
^  It  may  be  si 
JtUB  certified 
,pf^  from  re] 
pgmy  the  assef 
fliSwhere  a  bai 
m^  Vbaas  undei 
^tngnents  ma; 
l^ttiey  are  re< 
tie  books  of  the 
IMlaea  of  the  l 
Yjtb  tbe  normal 

(e)  This   appl 

^nnaetions  desi 

deposits 


( 4 )  Checks  issued  In  payment  Ajth. 
curities  purchased  for  the  bank't  oM 
portfolio.  (See  §327.144  and  linS 
Assessment  Decisions  No.  44,  ComnMny 
F»aper  Purchased,  and  No.  33,  Cuhte 
and  Other  OflQcers'  Checka.) 

( 5 1  ELxpense  checks  or  cashiers'  dMcb 
issued  in  payment  of  the  bank'i  qm 
expenses.  (See  §  327.133  AssessooaitDi. 
cision  No.  33,  Cashiers'  and  OtbecQI* 
cers"  Checks.) 

(6»  Deposits  representing  the 
own   funds.      (See   §327.162 
Decision  No.  62.  Deposits  R^reMOtte 
the  Bank's  Own  Funds.) 

( 7  >  Checks  issued  in  payment  of  M. 
dends  on  the  bank's  own  stock.  (jBh 
§  327.165  Asse.ssment  Decision  Na  % 
Dividend  Checks  and  Deposits.) 

( 8 )  An  item  drawn  against  a  depM 
account  in  the  main  office  or  branch  (|« 
fice  of  the  reporting  bank  which  li  n> 
ceived  by  an  office  of  the  reporting  buk 
other  than  the  office  where  the  deporit  :'  ^■''1  ^ 
account  is  carried  and  which  hai 
paid  or  credited  to  a  deposit  accomt,!! 
not  subtracted  from  the  control  of  di« 
posits  may  be  deducted  therefrom.  (8h 
§327.117  Assessment  Decision  No,  IT, 
Branch  Items.) 

(9»  Deposit  accounts  set  up  merdjti 
record  the  amount  of  commitmenti  te 
loans  where  interest  is  not  payable  m 
such  commitments.  (See  §  327.145  A*- 
ses.sment  Decision  No.  45,  CommitacBli 
for  Loans.) 

(10 »  An  item  received  for  the  porpM 
of  abnormally  increasing  depo8lteori»> 
ducing  assessments  with  deductlou  ■ 
any  assessment  base  day  which  hMbea 
credited  to  a  deposit  account  and  li- 
eluded  in  reported  deposit  liabllitleil^ 
is  in  the  process  of  collection.  (8m 
§  327.202  Assessment  Decision  N6.  U^ 
Instruments  Drawn  for  the  PurpOMll 
Abnormally  Increasing  Depoeitl  V 
Deductions.) 

( d  >   Reciprocal  bank  balances  vtthtar 
sured  banks  may  also  be  deducted  to 
extent  explained  in  §  327.233 
Decision    No.     133,     Reciprocal^ 
Balances. 


jJi^^Bductions  ( 
If  deducti(Xis  f 
f^ei  or  any  ot! 

j^hctor  In  deter 
ki  the  length  of 
Adepoett  and  ^ 
b  In  mbstantial 
ieeredit  given. 
^  I,  04  Stet.  8 
FiDER 

Cob 
P. 
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f,  AprU  29,  1958 

„^^^  ^  drafts  drawn  and  delivered 
."i^^Mfc'or  exchanged  between  banks, 
j^Smby  '^  officer,  director,  stock- 
JjS^or  affiliate  of  the  reporting  bank. 
■"•Jfiiy  other  person  or  corporation  for 
i  BOrpMe  of  abnormally  increasing 
"LSI  or  reducing  assessments  with 
iS^ODS  on  the  base  day. 

ft)  However,  where  such  an  Instru- 
^i  has  been   credited   to   a   deposit 
tnd  included  in  reported  deposit 
J  and  is  in  the  process  of  col- 
^_ai  •*  t*^®  close  of  business  on  a  base 
"^ttiwy  be  subtracted  under  Item  P 
7«ie  Certified  Statement  in  its  actual 
^P^  from  reported  deposits  in  com- 
JSjthe  assessment  base:   Provided. 
^^here  a  bank  claims  deductions  for 
2i turns  under  the  (aa>  method,  such 
^tponents  may  not  be  subtracted  un- 
iMfthey  are  received  and  reflected  on 
«M  books  of  the  bank  as  a  part  of  the 
l^joeaB  of  the  base  day,  in  accordance 
^  the  normal  procedure  of  the  bank. 
(c)  This    applies    to    any    abnormal 
^mifiHilnwi  designed  to  abnormally  in- 

S0  deposits  or  reduce  assessments 
deductions  on  any  base  day,  includ- 
If  deductions  for  reciprocal  bank  bal- 
gHd  or  any  other  type  of  deductions. 
Afhetor  to  determining  the  purpose  will 
lithe  length  of  time  the  funds  remain 
a  deposit  and  whether  the  withdrawal 
b  In  mhstantlally  the  same  amount  as 
ieeredit  given. 

,    (IK.  1.  64  Stet.  882;   12  U.  S.  C.  1819) 

Federal  Deposit  Insurance 
Corporation, 
'.'    Imu.']    E.  P.  Downey, 

Secretary. 

ir.  B.  Doc.  58-3164;    Piled,   Apr.    28,    1958; 
8:48  a.  ml 


TITLE  14— CIVIL  AVIATION 

CJMipltr  II — Civil  Aeronautics  Admin- 
Mrotton,  Department  of  Commerce 

lAmdt.  7) 

Im  600— Designation  of  Civil  Airways 

ALTERATIONS 

Tht  civil  airway  alterations  appearing 
teelnafter  have  been  coordinated  with 
In  dvU  operators  involved,  the  Army, 
fteNavy  and  the  Air  Force,  through  the 
It  CoOTdlnating  Committee,  Airspace 
PftDel.  and  are  adopted  to  become  effec- 
•(»  when  indicated  in  order  to  promote 
•fety.  Compliance  with  the  notice.  pro- 
Mures,  and  effective  date  provisions  of 
•ctlon4of  the  Administrative  Procedure 
iitwould  be  impracticable  and  contrary 
tB  public  intere.st  and  therefore  is  not 
nquired. 
Psrt  600  Is  amended  as  follows: 
L  Section  600.6629  is  added  to  read: 

I •00.6629  VOH  civil  airway  No.  1529 
(Im  Angeles.  Calif.,  to  Pemhina.  N. 
flsk.).  Prom  the  Los  Angeles,  Calif., 
•olrange  station  via  the  intersection 
•tthe  Los  Angeles  omnirange  057°  and 
*•  Daggett  omnirange  235°  radials; 
Olfgett,  Calif.,  omnirange  station;  Las 
'flu,  Nev.,  omnirange  station;  Mormon 
*•■«.  Nev.,  omnirange  station;  Milford, 
Rah,  omnirange  station;  Myton,  Utah, 
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omnirange  station :  Rawlins-Cherokee, 
Wyo.,  omnirange  station;  Casper,  Wyo., 
omnirange  station;  Dickinson.  N.  Dak., 
omnirange  station;  to  the  Pembina,  N. 
Dak.,  radio  range  station, 

2.  Section  600.6631  is  added  to  read: 

§  600.6631  VOR  civil  airway  No.  1531 
(San  Francisco,  Calif.,  to  U.  S.-Canadian 
Border) .  From  the  point  of  intersection 
of  the  Oakland  omnirange  217°  and  the 
Sahnas,  Calif.,  omnirange  319°  radials 
via  the  Oakland,  Calif.,  omnirange  sta- 
tion; Sacramento,  Calif.,  omnirange  sta- 
tion; intersection  of  the  Sacramento 
omnirange  055°  and  the  Reno  omnirange 
230°  radials;  Reno,  Nev.,  omnirange  sta- 
tion: Lovelock.  Nev.,  omnirange  station; 
Battle  Mountain,  Nev.,  omnirange  sta- 
tion; Elko,  Nev.,  omnirange  station; 
Wells,  Nev.,  omnirange  station;  Poca- 
tello.  Idaho,  omnirange  station;  Billings, 
Mont.,  omnirange  station;  Miles  City, 
Mont.,  omnirange  station;  Dickinson,  N. 
Dak.,  omnirange  station;  Minot,  N.  Dak., 
omnirange  station:  to  the  Brandon, 
Manitoba,  nondirectional  radio  beacon. 

3.  Section  600.6633  Is  added  to  read : 

§  600.6633  VOR  civil  airvoay  No.  1533 
(San$Francisco,  Calif.,  to  U.  S.-Canadian 
Border) .  From  the  point  of  intersection 
of  the  Oakland,  Calif.,  omnirange  217° 
and  the  Salinas,  Calif.,  omnirange  319' 
radials  via  the  Oakland,  Calif.,  omni- 
range station;  Sacramento,  Calif.,  omni- 
range station ;  intersection  of  the  Sacra- 
mento omnirange  346°  and  the  Fled  Bluff 
omnirange  158°  radials;  Red  Bluff,  Calif., 
omnirange  station;  intersection  of  the 
Red  Bluff  omnirange  018-'  and  the  Klam- 
ath Falls  omnirange  181°  radials;  Klam- 
ath Falls,  Oreg.,  omnirange  station; 
Redmond,  Oreg.,  omnirange  station; 
Pendleton,  Oreg.,  omnirange  station; 
Mullan  Pass,  Idaho,  omnirange  station; 
to  the  Cowley,  Alberta,  radio  range  sta- 
tion. 

(Sec.  205,  62  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sec.  802,  62  Stat.  985,  aa 
amended;  49  U.  S.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  May  29,  1958. 

[SEALl  William  B.  Da\ts, 

Acting  Administrator 
of  Civil  Aeronautics. 
April  22, 1958. 

[F.   R.   Doc.   58-3141:    Piled,   Apr.   28.    1958; 
8:45  a.  m.] 


[Amdt.  7] 

Part  601 — Designation  of  Control  Areas, 
Control  Zones,  and  Reporting  Points 

alterations 

The  control  area  alterations  appearing 
hereinafter  have  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  are  adopted  to  become  effec- 
tive when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice, 
procedures,  and  effective  date  provisions 
of  section  4  of  the  Administrative  Pro- 
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cedure  Act  would  be  Impracticable  and 
contrary  to  public  Interesit  and  tlieref  ore 
is  not  required. 
Part  601  is  amended  as  follows: 

1.  Section  601.6629  is  added  to  read: 

i  601.6629  VOR  civil  airway  No.  1529 
control  areas  (Los  Angeles,  Calif.,  to 
Pembina,  N.  Dak.) .  All  of  VOB  civil  air- 
way No.  1529. 

2.  Section  601 .663 1  is  added  to  read : 

§  601.6631  VOR  civil  airway  No.  1531 
control  areas  (San  Francisco.  Calif.,  to 
U.  S.-Canadian  Border).  All  of  VOR 
civil  airway  No.  1531. 

3.  Section  601.6633  is  added  to  read: 

5  601.6633  VOR  civU  airway  No.  1533 
control  areas  (San  Francisco,  Calif.,  to 
U.  S.-Canadian  Border).  All  of  VOR 
civil  airway  No.  1533. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sec.  601,  62  Stat.  1007.  as 
amended;  49  U.  8.  C.  551) 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t..  May  29, 1958. 

[seal]  William  B.  Daves, 

Acting  Administrator 
of  Civil  Aeronautics. 
April  22, 1958. 

[P.   R.   Doc.   58-3143:    PUed.   Apr.   28,    1858; 

8:45  a.m.] 

TfTLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  II — Nationol  Bureau  of  Stand- 
ards, Department  of  Commerce 

Part  230 — Standard  Samples  and  Rkter- 
ence  Standards  Issued  by  thx  Nationai. 
Bureau  or  Standards 

MISCELLANEOUS  AMENDMENTS 

In  accordance  with  the  provisions  of 
section  4  (a)  and  (c)  of  the  Administra- 
tive Procedure  Act,  it  has  been  found 
that  notice  and  hearing  cm  these  sched- 
ules of  fees  are  unnecessary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  useful 
purpose.  These  schedules  are  effective 
from  the  date  of  publication  in  the 
Federal  Register. 

Section  230.11  Descriptive  Ust  Is 
amended  as  follows: 

1.  Paragraph  (g)  Ceramic  materials  Is 
amended  by  the  addition  of  samples  181, 
182,  and  183  to  read  as  follows: 

Lithium  ores} 


Sample 
Ho. 

Name 

%LI»0 

AiJiJruxi- 

mate 
wel^taf 
sample  in 

grams 

Prfce 
ttmpM 

182 
lb3 

fppodiimene)... 

(Petalit*) 

l.L*pldoJite.> 

6.89 
4.S4 
4.12 

45 
4S 

KM 
4.00 
4.00 

2.  Paragn^h  (p)  Standards  for  rub- 
ber compounding  is  amended  to  change 
the  title  and  to  add  samples  383. 385,  and 
387  to  read  as  follows; 


>  Certified  <mly  for  Li^O  at  this  tima. 
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RULES  AND  REGULATIONS 


(p)  Standard    rubber t    and    rubber 
compounding   materials — (1)    Rubbers.^ 


Sample 
No. 

Name 

Approil- 

m:ltP 

wt-icht 
of  sam- 
ple tn 
gramji 

PrU^ 

p.'r 

sample 

385 

Natural  rubbM" 

31.  '*M) 
34,  IJOO 

34,  iXJO 

$44. 1"*) 

38« 
387 

Styrene-butadlene, 

1500. 
Styrene-butadlene, 

lUOO. 

type 
type 

27, IXJ 
23.  (XJ 

(2)  Rubber  compounding  materials.^ 


Sample 
No. 

Name 

Approil- 

lUHlO 

woleht 
of  sura- 
pi^  In 
grams 

Price 
sample 

870a 

Zinc  oxide 

2,  noo 
1,  4ixi 

MXI 
ftM) 
500 

7,  riM) 
4.T0 

urn 

7,1X10 
n,  .TOO 
H.  (XX) 
4. (XXI 
7,  .'iix) 
tiOO 

$2.  1 S 

371b 

SaUur 

1.75 

87>B 

Stearic  acid 

i.ao 

373b 
371a 

375c 

Bencothiazyl-dbiulfiiie 

Tetramethylthiuram- 

dlsulfide. 
Channel  black      .--- 

i.:s 

3  50 
3  W 

376a 

Light  magnesia    

2  4<l 

377 
378 

Phenyl  -  beta  -  naphthyl- 

amine. 
Oil  furnace  black 

4.  i,«) 

3    .TO 

379 

3.  ;*) 

380 

381 

Calcium  carbonate 

Calcium  silicate  .  

'       2.  .TO 
2.  ."ilt 

382 

Oas  furnace  black 

3.  .■)<) 

383 

Mercaptobenzotluazole 

2.75 

(Sec.  9,  31  Stat.  1450.  as  amended;  15  U.  S  C. 
277.  Interprets  or  applies  sec.  8.  31  Stat. 
1450.  aa  amended;  15  U.  S.  C.  276) 

A.  V.  ASTIN. 
Director, 
National  Bureau  of  Standards. 

Approved:  April  22, 1958. 

SnvcLAZR  WrcKS, 

Secretary  of  Commerce. 

[F.   R.   Doo.    58-3159:    Filed.    Apr.    28,    1958; 
8:48  a.  m.) 

TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Pabt  41 — Service  in  Post  Offices 
box  rental  fees 

The  proposed  amendments  to  para- 
graph (c)  of  §  41.3  published  in  the 
Federal  Register  of  December  14,  1957, 
ftt  page  10064  (22  F.  R.  10064)  are 
adopted  as  the  regulations  of  the  Post 
OflOce  Department,  effective  July  1,  1958, 
with  the  f  oUowlng  changes : 

1.  Subparagraph  (2)  (i)  (a)  li 
amended  to  read  as  follows : 

(a)  With  the  exception  of  rural  sta- 
tion and  stations  and  branches  primarily 
servicing  academic  institutions,  box  fees 
at  stations  and  branches  of  first-class 
offices  will  be  related  to  the  fees  estab- 
lished at  the  main  office.  The  fees  at 
such  stations  and  branches  generally 
will  be  those  prescribed  at  the  main 
office  or  those  prescribed  for  the  first  or 
second  group  below  those  charged  at  the 
main  office,  depending  upon  the  level  of 
postal  activity  and  the  value  of  service 
rendered  at  such  stations  or  branches. 


2.  Subdivision  (iii)  of  subparagraph 
(2)  is  amended  to  read  as  follows: 

(ill)  Academic  institutions.  The  fol- 
lowing regulations  will  apply  only  to  sta- 
tions and  branches  primarily  Kervicinp; 
academic  institutions  when  the  box 
equipment  is  owned  or  supphed  by  tlie 
academic  institutions: 

(a»  When  box  equipment  is  separated 
from  designated  post  office  quarters  and 
the  mail  is  placed  in  the  boxes  by  per- 
sonnel employed  by  the  school,  box  rental 
fees,  if  any,  are  subject  to  the  control  of 
the  academic  in.'^titution  and  the  i-eve- 
nues  therefrom.  If  any.  shall  not  be  con- 
sidered as  postal  funds. 


(b)  When  box  equipment  Is  notiiM.; 
rated  from  designated  post  offloe  ^r[ 
ters  or  the  mail  is  not  placed  Intb 
boxes  by  personnel  employed  by  o! 
academic  institution,  call  and  locktm? 
.shall  be  charged  on  the  basis  of  fe! 
following  schedule  and  all  mm!!!l 
therefrom  shall  be  considered  as  puu 
funds.  Fees  may  be  paid  on  an  aiQmi 
basis  or  on  either  a  semester  or  qittrtaHi 
ba.-^is  to  coincide  with  the  system  ^m 
by  the  school.  Box  rental  fees  arwJ4i>|j^u 
during  the  summer  session  of  Bcboih 
operating  on  a  semester  basis  vQ  u 
one-half  the  regular  semester  rates. 
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The  regulations,  as  adopted,  read  as 
follows : 

In  §  41.3  Post  office  box^s,  amend 
paragraph  lo  to  read  as  follows: 

(c)  Rental  rates — <1)  Boxes  at  main 
offices — ti)  Classification  of  offices  *  The 
following  nine  groups  of  post  offices  have 
been  established  for  purposes  of  setting 
rental  fees  for  call  and  lockboxes: 

POST  OmCKS  WITH  CTTT  CARRIER  SERVICE 

Group  A:  This  group  consists  of  the  larg- 
est flrst-class  post  offices  In  the  postal  system. 
These  offices  usually  have  annual  postal  re- 
ceipts in  excess  of  five  million  dollars,  usually 
employ  a  thousand  or  more  regular  employ- 
ees, and  have  postmasters  in  salary  level  16 
or  above. 

Group  B:  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  one  and 
one-half  to  five  million  dollars,  have  approxi- 
mately 300  to  1,000  employees,  and  have  post- 
masters in  salary  levels  14  or  15. 

Group  C.  Post  offices  of  this  group  usually 
have  annual  receipts  ranging  from  $500,000 
to  one  and  one-half  million  dollars,  have 
approximately  60  to  300  emiiloyees,  and  have 
postmasters  in  salary  levels  12  or  13. 

Group  D:  This  group  of  post  offices  usually 
have  annual  receipts  ranging  from  $i(H),0<iO 
to  $500,000,  have  approximately  25  to  60 
employees,  and  have  postmasters  in  salary 
levels  10  or  11. 

Group  E  This  group  mnlnlv  consists  of 
larger    second-class    and    smaller    ftrst-class 


offices  ofTerlng  city  delivery  senrloe,  «lt| 
annual  receipts  iisunlly  ranging  from  HOAI 
t<-)  $100,000,  and  with  approximately  8  to  > 
employees.  Postmasters  of  these  ofloM  in 
In  salary  levels  7,  8,  or  9. 

POST   omCES   WITHOtrT   CTTT  CARUB  BBnCl 

Group  F:  Post  offices  of  this  group  w>^|» 
consist  of  smaller  lirst-claBs  and  lirgatae. 
ond-cla.ss  offices  that  do  not  offer  cltyoTTlU 
lage  letter  carrier  service,  with  aanual  !•• 
celpts  usually  ranclng  from  $16,0(X>tO|6IMHi 
and  with  approximately  5  to  30  nmphijia. 
However,  some  larger  flrst-clasa  post  oAts 
which  do  not  provide  clty-carrler  wrrlotin 
also  Included  in  this  group.  Postmwtmot 
these  offices  are  in  salary  level  8  or  abon. 

Group  G:  This  group  is  comptosed  Of  lUfR' 
thlrd-cla.<«  offices  and  smaller  Beoond-Cka 
offices  none  of  which  offer  city  letter 
service.  Annual  receipts  of  then 
usually  range  from  $6,000  to  $16.(X)0  andlna 
than  six  employees  are  usually  emplOfil 
This  group  Includes  all  non-city  _ 
offices  with  postmasters  in  salary  level  7. 

Group  //.•  This  group  consists  of  — 
third-class  offices  none  of  which  offv  dtf 
letter  carrier  service.  Annual  recetpti  i 
these  offices  generally  range  between  |1M 
and  $6,000.  Postmasters  of  these  OlBois  n 
in  salary  levels  5  or  6, 

Grnup  I:  This  group  is  composed  Ot  ill 
fourth-class  offices. 

'ii>  Rate  schedule.  The  quarterly  bo 
rent  sc'iicdules  for  main  post  offices  veil 

follows: 


^Normally,   samples  are  shipped   railway 
express,  ezprMs  cliargea  collect. 
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Offices  without  city  carrier  service: 
Group  F 

f (roup  (1 

f/roiip  H . 

Group  I 

(fi  Boxes  at  stations  and  branches — 
m  First  class  offices,  (a)  With  the  ex- 
^J^Maa  of  rural  stations  and  stations 
Si  branches  primarily  servicing  aca- 
SbIc  institutions,  box  fees  at  stations 
Sbranches  of  first  class  offices  will  be 
fS^ted  to  the  fees  established  at  the 
J^taofflce.  The  fees  at  such  stations 
S^branches   generally   will   be   those 

'^Mcrlbed  at  the  main  office  or  those 
Moribed  for  the  first  or  second  Group 
hgM  those  charged  at  the  main  office 

■  J^^ding  upon  the  level  of  postal  activ- 
^^nd  the  value  of  service  rendered  at 
^  stations  or  branches, 
(b)  All  rural  stations  will  charge  the 

•  (ecB  as  prescribed  for  Group  I  post  offices. 
(U)  Second-   and   third-class   offices. 
(«)  With  the  exception  of  rural  stations 
«nd  stations    and    branches    primarily 
Mfvicing  academic  institutions,  stations 
lod  branches  of  second-  and  third-class 
poit  (rfBces  will   charge   the  same   box 
i^tal  fees  as  those  at  the  main  office. 
-  (b)  All  rural  stations  will  charge  the 
(ee«  as  prescribed  for  Group  I  post  offices. 
(Ill)  Academic  institutions.     The  fol- 
lowing regulations   will   apply   only   to 
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stations  and  branches  primarily  servic- 
ing academic  institutions  when  the  box 
equipment  is  owned  or  supplied'  by  the 
academic  institutions: 

( a  >  When  box  equipment  is  separated 
from  designated  r>ost  office  quarters  and 
the  mail  is  placed  in  the  boxes  by  per- 
sonnel employed  by  the  school,  box  rental 
fees,  if  any.  are  subject  to  the  control  of 
the  academic  institution  and  the  reve- 
nues therefrom,  if  any,  shall  not  be  con- 
sidered as  postal  funds. 

(b»  When  box  equipment  is  not  sep- 
arated from  designated  post  office  quar- 
ters or  the  mail  is  not  placed  in  the  boxes 
by  personnel  employed  by  the  academic 
institution,  call  and  lockboxes  shall  be 
charged  on  the  basis  of  the  following 
schedule  and  all  revenues  therefrom 
shall  be  consider£d  as  postal  funds.  Pees 
may  be  paid  on  an  annual  basis  or  on 
either  a  semester  or  quarterly  basis  to 
coincide  with  the  system  used  by  the 
school.  Box  rental  fees  applicable  dur- 
ing the  summer  session  of  schools  oper- 
ating on  a  semester  basis  will  be  one-half 
the  regular  semester  rates. 
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(3)  General  regulations,  (i)  In  new 
box  rentals  the  postmaster  will  make 
every  effort  to  rent  a  box  with  sufficient 
eapacity  to  handle  estimated  average 
daily  mail  volume  of  the  patron. 

(ii^  In  cases  where  the  average  daily 
volume  of  mail  received  by  a  patron  now 
roitlng  a  box  exceeds  the  capacity  of 
the  box  now  rented  and  if  larger  size 
boxes  are  available,  postmasters  will  en- 
courage the  patron  to  advance  to  a  box 
of  sufficient  capacity  at  the  start  of  the 
0^  fiscal  year.  Advance  cooperative 
arrangements  will  be  made  with  such 
patrons  to  mimimize  any  problem  which 
t  change  in  box  number  might  occasion. 

(iil)  Certain  instances  arise  when 
boxes  of  sufficient  capacity  are  not  avail- 
able or  cannot  be  provided  because  of 


practical  considerations  to  handle  the 
average  daily  mail  volume  of  a  patron. 
In  such  cases  special  arrangements  may 
be  entered  into  by  postmasters  to  pro- 
vide a  box  number  and  utilize  bags  or 
other  containers  in  lieu  of  lockboxes. 
The  fee  for  such  a  service  shall  be  equiv- 
alent to  the  rental  that  would  be  col- 
lected if  the  patron  had  been  provided 
with  the  largest  size  box  contained  in 
the  installation. 

Note:   The    corresponding   section    In    the 
Postal  Manual  is  section  151.33. 

(R.    S.    161.   396.   as   amended,   3901.   4051;    5 
U.  S.  C.  22,  369,  39  U.  S.  C.  279.  783) 

[seal]         Herbert  B.  Warbttrton, 

Acting  General  Counsel. 

[P.   R.    Doc.    58-3193;    Filed,   Apr.   28.    1968; 
8:53  a.  m.] 
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DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
[  14  CFR   Part  514  ] 

TlCHHICAL  STAND,^RD  ORDERS  FOR  AlRCRArX 

Matmials,  Parts.  Processes,  and  Ap- 

rUANCES 

AIRCRArT  FLIGHT   RECORDER 

The  proposed  regulation  §  514.50  es- 
tabUahes  minimum  performace  stand- 
•nla  for  aircraft  flight  recorders  to  be 
wed  in  civil  aircraft  of  the  United  States- 
All  Interested  persona  who  desire  to 
■ttboilt  comments  and  suggestions  for 

No.  84 3 


consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rule  should  send  them  to  the 
Civil  Aeronautics  Administration.  Wash- 
ington 25,  D.  C.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

Section  514.50  is  added  under  Subpart 
B  of  this  part  to  read  as  follows: 

§  514.50  Aircraft  flight  recorder— 
TSO-C51 — (a)  Applicability — (1)  Mini- 
mum performance  standards.  Minimum 
performance  standards  are  hereby  es- 
tablished for  aircraft  flight  recorder 
instruments  which  specifically  are  re- 
quired to  be  approved  for  use  in  civil 


2843 

aircraft  of  the  United  States.  Aircraft 
flight  recorder  instruments  to  be  eligible 
for  installation  in  civil  aircraft  shall 
meet  the  standards  set  forth  in  CAA-CAB 
standard,  "Aircraft  Flight  Recorder 
Instruiaent",  dated  March  13.  1958.' 

(b>  Marking.  In  addition  to  the  in- 
formation required  in  S  514.3,  the  ratine 
(nominal  voltage  and  wattage)  shall  ala* 
be  marked  on  the  instrument. 

(c)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating  in- 
structions, schematic  diagrams,  and 
installation  procedures  shall  be  fur- 
nished the  Chief.  Aircraft  Engineering 
Division.  Civil  Aeronautics  Administra- 
tion, Washington  25,  D.  C,  with  the 
statement  of  conformance. 

(Sec.  205,  52  Stat.  984.  49  U.  S.  C.  425.  Inter- 
pret or  apply  sec.  601,  52  Stat.  1007.  as 
amended;  49  U.  8.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
April  22. 1958, 

(P.   R.   Doc.    58-3140;    Piled.   Apr.   28.    1958; 
8:45  a.  m.] 
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H4  CFR  Paris  1,  4b,  40,  41,  42,  43, 
60  1 

[Draft  Release  No.  58-9] 

Special  Regulations  To  Provide  ro» 
Provisional  Certification  and  Opkra- 
TiON  or  Mttltiengine  Ttirbini-Pow- 
ered  Transport  Airplanes  for  Which 
Type  Certificatis  Havb  Not  Been 
Issued 

notice  or  proposed  rule  makino 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  the 
adoption  of  a  Special  Civil  Air  Regulation 
as  hereinafter  set  forth- 
Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting  such   written   data,   views,   or 
arguments  as  they  may  desire.    Com- 
munications should  be  submitted  in  du-? 
plicate  to  the  Civil  Aeronautics  Board. 
attention  Bureau  of  Safety.  Washington 
25,  D.  C.    In  order  to  insure  their  con- 
sideration by  the  Board  before  taking 
further  action  on  the  proposed  rules, 
communications  jnust   be   received   by 
May  29,  1958.    Copies  of  such  communi- 
cations will  be  available  after  Jime  3. 
1958.  for  examination  by  interested  per- 
sons at  the  Docket  Section  of  the  Board. 
Room  5412,  Department  of  Commerce 
Building.  Washington,  D.  C. 

The  aviation  industry  of  the  United 
States  has  been  engaged  for  several 
years  in  a  vast  program  of  design,  devel- 
opment, and  production  of  turbine- 
powered  transports.  Several  hundred  of 
these  transports  have  been  ordered  by 
United  States'  air  carriers  at  a  cost  of 
nearly  two  billion  dollars.  One  airplane 
of  this  tjrpe  has  already  been  flown  by 
the  manufacturer  for  several  hundred 


>^  Copies  may  be  obtained  from  tbe  CAA 
Aircraft  Engineering  Division  (W-Sil), 
Washington  2^.  D.  C. 
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hours  fn  an  extremely  taried  and  rleor- 
ooslUcht  test  program.  Other  types  are 
in  various  stages  of  design,  production. 
and  testing  by  their  manufacturers. 

Certain  air  carriers  have  expressed  the 
desire  to  operate  these  airplanes  prior 
to  completion  of  the  t3n?e  certification 
programs.  ^The  siir  carriers  have  indi- 
cated in  particular  that  they  desire  to 
conduct  crew  training  and  obtain  as 
much  experience  as  possible  in  ground 
handling,  maintenance,  and  flight  of 
these  new  airplanes  prior  to  their  Intro- 
duction into  commercial  service.  Al- 
ttiough  certain  limited  operations  of  this 
nature  have  been  permitted  by  the  Ad- 
ministrator in  the  past,  he  has  advised 
the  Board  that  he  considers  his  author- 
ity under  Part  1  of  the  Civil  Air  Regu- 
lations inadequate  for  him  to  grant  per- 
mls^on  for  the  operations  presently 
contemplated  by  the  air  carriers.  The 
BiU'eau  is  of  the  opinion,  however,  that 
such  operations  by  air  carriers  intend- 
ing to  use  the  airplanes  In  air  carrier 
service  will  be  in  the  public  interest  and 
should  be  permitted  and  encouraged 
prior  to  completion  of  type  certification 
procedures  provided  appropriate  operat- 
ing limitations  are  imposed.  This  will 
afford  technical  personnel  of  the  air  car- 
riers, the  Civil  Aeronautics  Administra- 
tion, the  Civil  Aeronautics  Board,  and 
others  an  excellent  opportunity  to  be- 
come famlhar  with  the  new  equipment 
before  It  is  used  in  air  transportation. 

These  airplanes  are  being  built,  to  the 
best  of  the  manufacturers'  knowledge 
and  ability,  to  comply  with  the  require- 
ments of  the  Civil  Air  Regulations  appli- 
cable to  transport  category  airplanes. 
However,  manufacturers  of  several  of 
these  types  of  airplanes  have  not  yet 
demonstrated  compUance  with  the 
standards  established  in  these  regula- 
tions for  the  Issuance  of  type  certificates. 
In  making  these  demonstrations,  the 
manufacturers  would  permit  such  de- 
scriptive data,  test  reports,  suid  computa- 
tions as  are  necessary  to  demonstrate 
that  the  airplanes  comply  with  the  re- 
4|uirements  of  Part  4b.  In  addition,  it  is 
the  CAA  policy  that  the  manufacturers' 
test  pilots  certify  that  the  airplanes  have 
been  flown  at  least  in  all  maneuvers  nec- 
essary for  proof  of  compliance  with  the 
flight  requirements  of  Part  4b  and  Spe- 
cial Civil  Air  Regulation  No.  SR-422. 

Normally,  during  the  development  of  a 
new  type  airplane,  the  manufacturer  ap- 
plies to  the  Administrator  for  an  exp>eri- 
mental  certificate.  The  Administrator 
thereafter  issues  a  certificate  in  accord- 
ance with  Part  1  of  the  Civil  Air  Regula- 
tions if  he  finds  that  the  airplane  may 
be  safely  test  flown  by  the  manufacturer 
to  show  compliance  with  the  CivU  Air 
Regulaticms  for  the  issuance  of  a  type 
certificate.  The  Administrator  prescribes 
C4>propriate  operating  restrictions,  in- 
cluding the  prohibition  of  ctu-rying  per- 
sons or  property  for  compensation  or 
hire.  Such  certificates  remain  effective 
for  one  year.  It  is  the  poUcy  of  the  CAA 
during  these  processes  to  do  everything 
possible  to  encourage  legitimate  experi- 
mentation leading  to  improvement  in 
airplanes  whenever  this  may  be  done 
without  endangering  persons  and  prop- 
erty Involved  in  the  experimentation.   In 
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the  present  situation,  turbine-powered 
transports  have  been  Issued  experimental 
certificates  in  order  that  flight  test  pro- 
grams may  be  completed.  Historically, 
however,  and  in  keeping  with  the  intent 
of  section  603  (a)  (I)  and  (c)  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  op- 
erations conducted  in  airplanes  so  cer- 
tificated have  been  limited  for  the  most 
part  to  flight  test  work. 

It  is  the  practice  of  manufacturers  to 
Initiate  production  of  airplanes  of  a  new 
type  while  they  are  accomplishing  the 
type  certification  program.  Thus,  many 
airplanes  may  be  completed  prior  to  is- 
suance of  the  basic  type  certificate;  the 
number  produced  by  various  manufac- 
turers will,  of  course,  vary  with  orders 
on  hand  and  anticipated  demand  for  the 
airplanes. 

Since  these  airplanes  have  not  been 
completely  tested  and  shown  to  meet  the 
applicable  airworthiness  requirements, 
it  is  prudent  that  training  and  service 
testing  operations  by  air  carriers  be  care- 
fully controlled  to  insure  the  maximum 
possible  safety  of  persons  and  property. 
In  determining  the  nature  and  extent  of 
precertification  operations  which  could 
usefully  be  conducted  by  air  carriers,  the 
Bureau  has  given  attention  to  the  fol- 
lowing: Tj^e  and  area  of  operations, 
operating  limitations,  permissive  flight 
maneuvers,  crew  complement  and  qual- 
iflcatibns,  categories  of  persons  who 
should  be  carried,  and  other  special  lim- 
itations. The  Board  has  also  solicited 
the  views  of  appropriate  industry  and 
airman  groups  concerning  tlie  proposed 
operations  of  the  new  jets  prior  to  com- 
pletion of  type  certiflcation.  Tliose  re- 
plying to  the  Bureau's  inquires  generally 
endorsed  maximum  use  by  the  air  car- 
riers of  the  new  Jet  transports  before 
they  are  used  in  commercial  passenger 
service. 

In  such  precertification  operations,  the 
Bureau  considers  that  air  carriers  will  be 
able  to  perform  essential  crew  training 
and  service  tests  and  obtain  useful  in- 
formation concerning  fuel  management, 
dispatching  and  trafllc  control  proced- 
ures, and  other  operating  practices.  The 
Bureau  does  not  consider,  however,  that 
at  this  time  these  transports  should  be 
operated  in  air  transportation;  i.  e., 
carrying  persons,  property,  or  mail  for 
compensation  or  hire.  After  the  Board 
has  had  an  opportunity  to  evaluate  ex- 
perience gained  imder  this  regulation, 
consideration  will  be  given  to  limited 
carriage  of  cargo  and  mail  if  such  is 
determined  to  be  in  the  public  interest. 

Apart  from  the  useful  technical  in- 
formation which  may  be  obtained  from 
the  proposed  operations,  an  immediate 
Important  consideration  is  that  of  na- 
tional prestige.  Competition  for  world 
supremacy  in  air  transportation  is  ex- 
tremely keen.  Various  nations  have 
produced  or  are  developing  jet  transports 
which  they  hope  will  eventually  be  used 
extensively  in  global  commercial  opera- 
tions. Speedy  introduction  of  jets  into 
the  service  of  the  United  States  is  neces- 
sary, therefore,  to  assure  the  continued 
sound  development  of  an  air  transporta- 
tion system  properly  adapted  to  the 
needs  of  the  foreign  and  domestic  com- 
merce of  the  United  States,  of  the  Postal 
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Service,   and  of  the  national  defete. 
Regulation  of  these  operati<»i8  mo^^ 
accomplished,  however,  in  such  m 
as  to  insure  the  highest  degree  of 
consistent  with  the  nature  of  the 
tion  to  be  conducted. 

Accordingly,     the     Bureau    propom 
herein  would  provide  a  means  by 
air  carriers  may  use  certain  Jet 
ports,  which  have  not  been  type 
cated    by    the    Administrator,   in 
training  and  simulated  air  carrier  ^ 
tions  not  in  air  transportation, 
procedures  and  limitations  are  set  (qc^ 
in  the  proposal  to  insure  the  m^T<i^ 
p>ossible  safety  of  persons  and  pr^oS 
consistent  with  the  nature  of  the  opuv 
tions  to  be  conducted.    These  protMtM 
cover  three  separate  aspects  of  the  pwh- 
lem :  Provisional  type  certification,  pi»» 
visional  airworthiness  certlficatioi^  ia| 
operational  rules. 

In  order  to  be  eligible  for  the  isBaaao 
of    a    provisional    type    certificate,  ^ 
U.  S.  manufacturer  of  multienglne  ti^ 
bine -powered   transport   type 
must  have  already  applied  to  the 
ministrator    for    the     issuance    cC  « 
transport     category     type     certlfleatit 
Furthermore,  to  insure  that  this  auttkor* 
ity  is  extended  only  to  manufactamr 
who   have   had   experience  In  twitMfa^ 
transport  type  airplanes  in  acconUiKt 
with  the  Civil  Air  Regulations,  apidtei* 
tions  will  be  considered  only  from  maim. 
facturers  who  previously  have  received  i 
type  certificate  for  at  least  one  aizplsM 
in  the  transport  category  and  have  % 
production    certificate    for    that  typt, 
The  Board  also  proposes  that  the  CM 
Aeronautics      Administration's  -  flAeW 
fiight  test  program  with  respect  to  tram- 
port    type    certification    shall    te   b 
progress ;  and  that  this  flight  test  pco- 
gram  shall  have  progressed  to  the  a* 
tent   that  the  Administrator  can  rea- 
sonably   predict    that    transport  type 
certification   will   be  completed  wMifei 
six  months.    In  view  of  the  fact  theft 
full  certification  will  not  have  beenesB* 
pleted,  however,  the  proposed  reguMkR- 
necessarily  places  a  great  reliance  «nt&l 
experience,  reliability,  and  integrity  el 
the  manufacturers.    For  example,  they 
will  be  required  to  certify  that  the  air* 
planes  for  which  provisional  tjn?*  certi- 
fication is  sought  have  been  designed  aod 
constructed  iu  accordance  with  the  a^ 
plicable   airworthiness  requirements  d, 
the  Civil  Air  Regulations;  have  under- 
gone   certain    flight    testing;    aiul  ait 
considered  safe  for  the  operations  eoB- 
tcmplated   by   this  special  regulatkifr- 
also  that  special  inspection  and  main- 
tenance instructions  have  been  eatah* 
lished  to  insure  safe  operation  of  the 
airplanes.    The    Administrator  will  be- 
required  to  find,  on  the  basis  of  the  pre- 
visions contained  in  this  special  refrda- 
tion.  that  the  airplanes  have  no  feafaere^ 
characteristics,     or     conditions    vbflh 
render  them  unsafe  when  operatatf  to 
accordance  with  the  airplane  flight  naa- 
ual    which    the    manufacturers    BW^ 
prepare. 

With  respect  to  the  airworthlneei  rf 
airplanes  for  which  provisional  tjpt 
certificates  have  been  issued,  conridB*^ 
able  reliance  Is  also  placed  on  tt* 
experience  of  the  manufacturers.   W. 
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^.„^j^  the  airplanes  must  be  manu- 
SSed  under  a  production  and  quality 
*SS«yst^™  which  is  comparable  to 
"^wQiiired  for  the  issuance  of  a  pro- 
52km  certificate;  and  each  airplane 
USihave  been  flown  at  least  five  hours 
S^  nianufacturer  and  found  by  him 
tototo safe  operating  condition,  and  the 
Junofacturer  must  present  a  statement 
SjJ  the  airplane  conforms  to  the  terms 
3V  provisional  type  certificate. 

The  Bureau  proposes  that.operation  of 
M^  airplanes  be  limited  to  holders  of 
^ffently  effective  air  carrier  operating 
^^eates  issued  in  accordance  with 
pStlO^*!.  or  42  of  the  Civil  Air  Regu- 
^ou'  operations  which  may  be 
inducted  include  crew  training  and 
^ulated  air  carrier  operations  not  in 
Sr  transportation.  All  operations  must 
te  eonducted  in  accordance  with  the 
Oril  Air  Regulations  of  general  appli- 
aMlty,  such  as  Parts  43  and  60,  and 
^rtaln  additional  restrictions.  For 
atinple.  the  airplanes  must  be  operated 
to  itfcordance  with  the  airplane  flight 
aimual  furnished  by  the  manufacturers ; 
«eeiflc  procedures  for  operations  at  air- 
n^  where  the  runways  may  require  a 
tike-off  of  approach  over  populated 
IKU  will  be  established  and  must  be 
approved  by  the  Administrator.  Vari- 
«■  other  restrictions  pertaining,  in 
Particular,  to  maintenance  and  air- 
fwthlness  are  imposed. 

The  Bureau  has  also  received  a  recom- 
BtDdatlon  that  airplanes  operated  under 
tbii  proposed  special  regulation  be 
(quipped  with  flight  recorders.  It  is  not 
eontemplated  that  these  flight  recorders 
be  limited  to  a  type  designed  to  meet  the 
lequlrements  of  §  40.208  of  Part  40.  In 
thii  respect,  the  Bureau  has  been  advised 
that  extensive  plans  have  been  made  for 
tiie  Installation  of  certain  NACA  re- 
eotdefs  in  a  cooperative  effort  among 
ilieraft  manufacturers,  air  carriers,  and 
the  NACA.  It  is  the  Bureau's  under- 
lUuiding,  furthermore,  that  these  in- 
itruments  will  be  installed  in  the  first 
ilrplanes  to  be  delivered  and  will  enable 
Industry  and  government  alike  to  obtain 
fihiable  technical  data  with  respect  to 
tbe  operation  of  these  airplanes  under 
this  special  regulation.  Specific  com- 
ment is  requested  on  this  recommenda- 
tkn. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec- 
oBunend  to  the  Board  the  adoption  of 
»  Special  Civil  Air  Regulation  to  read  as 
follows: 

Oontrary  provisions  of  the  Civil  Air  Regu- 
btknu  notwithstanding,  a  multienglne  tur- 
btoe-powered  transport  airplane  for  which 
the  iMUance  of  a  transport  category  type 
orttflcatc  U  pending  shall  be  eligible  for 
prorUlonal  certification  and  oj^eratlon  in 
loeonUnce  with  the  provisions  of  this  special 
lifuUtlon. 

BRnoN  1.  Provisional  type  certificate — (a) 
ifpUeant.  (1)  Any  U.  S.  manufacturer  of  a 
■raltlenglne  turbine-powered  transport -type 
•irplt^e  may  apply  for  the  issuance  of  a  pro- 
litaua  type  certificate  provided  that  he  has 
>|>pUed  to  the  Administrator  for  the  issuance 
tf  a  tranaport  category  type  certificate  for 
■ten  airplane.  The  application  for  a  provl- 
*>oal  type  certificate  shall  be  made  In.  a 
■•oner  prescribed  by  the  Administrator. 

(1)  The  applicant  shall  be  a  manufacturer 
Vhohaa  previously  received  a  type  certificate 
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for  at  least  one  airplane  In  the  transport 
category  and  has  a  currently  effective  produc- 
tion certificate  for  that  type. 

(b)  Requirements  for  issuance.  The  Ad- 
ministrator shall  Issue  a  provisional  type  cer- 
tificate for  an  airplane  for  which  application 
Is  made  In  accordance  with  paragraph  (a)  of 
this  section  when  the  conditions  of  subpara- 
graphs (1)  through  (9)  of  this  paragraph 
are  met. 

( 1 1  The  applicant  shall  submit  the  report 
of  flight  test  required  by  §  4b. 16  of  Part  4b  of 
the  Civil  Air  Regulations  and  the  Civil  Aero- 
nautics Administration's  official  flight  test 
program  with  respect  to  the  transport-type 
certification  shall  be  In  progress. 

(2)  On  the  basis  of  the  progress  made  In 
the  schedule  established  by  the  applicant  for 
the  type  certification  of  the  airplane,  the 
Administrator  can  reasonably  predict  that 
such  type  certificate  will  be  Issued  not  later 
than  6  months  from  the  date  application  was 
made  for  a  provisional  type  certificate  under 
this  Special  CivU  Air  Regulation. 

(3)  The  applicant  shall  certify  that  to  the 
best  of  his  knowledge  the  airplane  for  which 
provisional  type  certification  Is  sought  has 
been  designed  and  constructed  In  accordance 
with  those  airworthiness  requirements  appli- 
cable to  the  Issuance  of  the  type  certificate 
for  that  airplane. 

(4)  An  airplane  conforming  with  the  type 
for  which  a  type  certificate  has  been  applied 
shall  have  been  fiown  at  least  100  hours  by 
the    applicant. 

( 5 )  The  applicant  shall  have  flown  the  air- 
plane In  all  maneuvers  necessary  to  show 
compliance  with  those  fUght  requirements 
applicable  to  the  Issuance  of  the  type  cer- 
tificate. 

(6»  The  applicant  shall  have  prepared  a 
provisional  airplane  flight  manual  containing 
all  the  limitations,  Information,  and  proce- 
dures as  are  required  for  the  Issuance  of  the 
type  certificate  for  that  airplane:  Provided. 
That  where  all  limitations.  Information,  and 
procedures  have  not  been  established,  the 
applicant  shall  establish  appropriate  restric- 
tions on  the  operation  of  the  airplane. 

( 7 )  The  applicant  shall  state  that  the  air- 
plane is  considered  safe  for  operation  for  the 
purposes  set  forth  herein  when  conducted  In 
accordance  with  the  airplane  flight  manual 
prescribed  In  subparagraph  (6)  of  this 
paragraph. 

(8)  The  applicant  shall  establish  special 
inspections  and  maintenance  Instructions 
which  he  considers  necessary  to  Insure  safe 
operation  of  the  airplane. 

(9)  The  Administrator  shall  find,  on  the 
basis  of  the  provisions  contained  In  this 
special  regulation,  that  the  airplane  has  no 
feature,  characteristic,  or  condition  which 
renders  It  unsafe  when  operated  in  Accord- 
ance with  the  airplane  flight  manual  pre- 
scribed In  subparagraph  (6)  of  this  para- 
graph. 

(c)  Transferability.  A  provisional  type 
certificate  Issued  under  this  special  regula- 
tion shall  not  be  transferable. 

(di  Duration.  A  provisional  type  cer- 
tificate shall  remain  In  effect  for  6  months, 
or  30  days  after  the  airplane  is  Issued  a 
transport  category  type  certificate,  which- 
ever occurs  first,  unless  sooner  superseded, 
revoked,  or  otherwise  terminated  by  the  Ad- 
ministrator or  the  Board. 

Sec.  II.  Provisional  airworthiness  certif- 
icate— (a)  Applicant.  The  holder  of  a  pro- 
visional type  certificate  or  a  certificated  U.  S. 
air  carrier  may  apply  for  the  Issuance  of  a 
provisional  airworthiness  certificate  for  an 
airplane  for  which  a  provisional  type  certif- 
icate has  been  Issued  In  accordance  with  the 
provisions  of  section  I  of  this  special  regu- 
lation. The  application  for  a  provisional 
alrw6rthlness  certificate  shall  be  made  In  a 
manner  prescribed  by  the  Administrator, 

(b)  Requirements  for  iss%iance.  (1)  An 
applicant  for  a  provisional  airworthiness  cer- 
tificate for  an  airplane  for  which  a  provl- 
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slonal  type  certificate  has  been  issued  ahall 
be  Issued  such  provisional  alrworthinaM 
certificate  upon  presentation  of  a  statement 
of  conformity  by  the  manufacturer  that  sucH 
airplane  conforms  to  the  provisional  type 
certificate. 

(2)  The  airplane  shall  have  been  manu- 
factured under  a  production  and  quality 
control  system  established  in  anticipation  of 
and  Intended  to  be  used  as  a  basis  for  the 
production  certificate  to  be  Issued  to  cover 
that   airplane. 

(3)  The  airplane  shall  have  been  flown  at 
least  5  hovirs  by  the  manufacttirer  and  found 
by  him  to  be  in  safe  operating  condition. 

(4)  The  airplane  shall  be  furnished  with 
an  airplane  flight  manual  as  required  by 
Section  I  of  this  special  regulation. 

(5)  The  Administrator  shall  find  on  the 
basis  of  the  provisions  contained  In  this 
special  regulation  that  the  airplane  has  no 
feature,  characteristic,  or  condition  whldk 
renders  It  unsafe  when  operated  In  accord- 
ance with  the  airplane  flight  manual  pre- 
scribed In  Section  I  of  this  special  regulation. 

(6)  The  words  "provisional  alrworthlneee" 
shall  be  displayed  near  each  entrance  to  the 
cabin  or  cockpit  of  the  airplane  with  mark- 
ings which  BhaU  l>e  In  letters  not  less  tbaa 
2  Inches  In  height. 

(c)  Transferability.  A  provisional  air- 
worthiness certificate  issued  under  this  spe- 
cial regulation  shall  not  be  transferable. 

( d )  Duration.  A  provisional  alrwMthlneea 
certificate  shfJl  remain  In  effect  for  8  months. 
or  30  days  after  the  airplane  Is  Issued  a 
transport  category  type  certificate,  whichever 
occurs  first,  unless  sooner  superseded,  re- 
voked, or  otherwise  terminated  by  the  Ad- 
nUnlstrator  or  the  Board. 

Sec.  III.  Operation  rules.  An  air  carrier 
holding  an  air  carrier  operating  certificate 
Issued  by  the  Administrator  In  accordance 
with  Part  40,  41,  or  42  of  the  Civil  Air  Regu- 
lations may  operate  multienglne  turbine- 
powered  transport  category  airplanes  certif- 
icated In  accordance  with  Sections  I  and  H 
of  this  special  regulation  In  accordance  wltli 
the  following  operating  rules: 

(a)  An  air  carrier  may  conduct  flights  for 
the  purpose  of  crew  training,  service  testing, 
and  simulated  air  carrier  operations  not  In 
air  transportation,  and  such  other  operations 
as  may  be  specifically  authorlaed  by  the 
Board. 

(b)  Operations  which  are  eonducted  for 
the  purposes  delineated  In  the  definition  of 
"filght  test"  In  f  60.60  of  Part  6P  of  the  Civil 
Air  Regulations  shall  be  conducted  in  ac- 
cordance with  {  60.24. 

(c)  (1)  The  airplane  shall  be  operated  in 
accordance  with  the  limitations.  Informa- 
tion, and  procedures  prescribed  In  the  air- 
plane flight  manual  prepared  In  accordance 
with  Section  I  of  thU  special  regulation. 

(2)  An  air  carrier  shall  establish  proce- 
dures for  the  use  and  guidance  of  filght  and 
ground  operations  personnel  In  the  conduct 
of  Its  operations.  Specific  procedures  for 
operations  from  airports  where  the  runways 
may  reqtilre  a  take-off  or  approach  over 
populated  areas  will  be  made.  These  proce- 
dures shall  be  approved  by  the  Adminis- 
trator. 

(d)  In  addition  to  crew  members.  oiUy 
those  persons  listed  In  i  40.356  (c)  of  Part 
40  shall  be  carried  In  operatloias  conducted 
under   this  special  regulation. 

(e)  (1)  Each  air  carrier  shall  Insure  that 
each  flight  crew  member  possesses  adequate 
knpwledge  of  and  familiarity  with  the  air- 
planes and  procedtires  to  be  used  by  him. 

(2)  Each  air  carrier  shall  maintain  current 
records  for  each  such  flight  crew  member. 
These  records  shall  contain  such  Inf  ca-matloa 
as  is  necessary  to  show  that  the  crew  mem- 
bers are  properly  trained  %nd  qtiallfled  to 
perform  their  assigned  duties. 

(3)  The  appropriate  Instructor,  eapervlBor, 
or  check  airman  shall  certify  as  to  the  pro- 
ficiency of  each  flight  crew  member  and  sudi 
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eertlflcation  shall  become  a  part  of  the  flight 
_cvew  lueiuljei'B  reoord. 

(f )  (1)  Airplanes  operated  under  this  reg- 
'Olatlon  shall  be  maintained  In  accordance 
with  sppUcaMe  ClTll  Air  Regnhitlons  and 
any  special  inspections  and  maintenance  In- 
Btructlons  prescribed  by  the  manufacturer 
or  the  Administrator. 

(2)  A  log  or  flights  conducted  under  this 
regulation  shall  be  kept  and.  made  available 
to  the  Administrator,  and  accurate  and  com- 
plete records  shall  be  kept  of  the  Inspections 
made  and  of  all  defects,  diiBcultles.  and 
unusual  characteristics  and  sources  of  crew 
arror  discovered  diiring  operations,  and  of 
the  reoommendations  made  and  action  taken. 
Items  for  which  design  changes  may  be  re- 
quired will  be  reported  to  the  manufactxirer 
•nd  the  Administrator. 
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(3)  No  airplane  Issued  a  provisional  air- 
worthiness eertlficate  under  this  special  reg- 
ulation shall  be  operated  if  the  manufarturer 
or  the  Administrator  determines  that  any 
change  In  design,  construction,  or  operatJon 
is  necessary  to  Insure  safe  operation  until 
such  change  Is  made.  (See  also  §  1.24  of 
Part  1  of  the  Civil  Air  Regulations  ) 

(g)  The  proTlstonal  airworthiness  certifi- 
cate shall  be  prominently  displayed  In  the 
airplane  at  all  times. 

(h»  Operations  under  this  special  regu- 
lation shall  be  restricted  to  tlie  United  States, 
its  territories,  and  possessions  unlets  ollicr- 
wlse  authorized  by  the  Board. 

This  Special  Civil  Air  Regulation  shall 
terminate  in  3  years  unless  sooner  super- 
seded or  rescinded  by  the  Board. 


Tills  regulation  Is  proixKed  ..-r,, 
authority  of  Title  VI  of  the  Clvfl  ^-k. 
nautics  Act  of  1938,  as  amaoded.  1^ 
proposal  may  be  changed  in  the  IMte^ 
comments  received  In  respcnae  to  flZ 
notice  of  proposed  rule  maUnK. 

(Sec  205a,  52  Stat.  984;  49  TJ.  8.  C.  «wu 
Interpret  or  apply  sees.  601-610,  62  Stat.  Ml 
1012,   us  amended,  49  U.  S.  C.  68l-4iOI      ' 

Dated  at  Wasliington.  D.  C-  AnrD  » 
1958.  -•*«4^ 

By  the  Bureau  of  Safety. 

[sEALl  Oscar  Bakki, 

■Director, 

[F.    R     Doc.    58  3169;    Piled.   Apr.  38,  Uffr 

8.50  a.  m.J  ^ 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Iffiternol  Rev«nu«  Service 

[Delegation  Order  No.  80;  Chief  Counsel's 
Order  No.  1958-51 

Cases  ni  Tax  Cottit  or  UfrrrED  States 

DCLECATION  ORDEB 

1.  Pursuant  to  the  authority  vested  in 
the  undersigned:  It  is  ordered.  That 
cases  in  the  Tax  Court  of  the  United 
States  shall  be  handled  as  provided  in 
this  order,  as  follows : 

(a)  Pre-aession  cases.  Prior  to  the 
opening  date  of  the  session  at  which  a 
case  is  calendared  for  trial  or  of  any  pre- 
trial hearing  of  or  report  session  on  a 
case,  as  to  each  such  case : 

(1)  Settlement  negotiations  with  the 
petitioner  or  his  counsel  or  both  shall  be 
candncted  by  tti«  Regional  Appellate  Di- 
Tision,  with  Regional  Counsel  invited  to 
participate;  and 

(2)  A  settlement  or  concession  of  the 
ease  in  whole  or  in  part,  negotiated  or 
made  by  the  Regional  Appellate  Division 
and  concurred  in  by  Regkjnal  Coimsel 
will  dispose  of  the  case  or  the  issue  or 
issues  involved ;  and 

(3)  If  the  Regional  Appellate  Division 
and  Regional  Counsel  fail  to  agree  (i)  as 
to  a  proposed  settlement  or  concession 
or  (ii)  that  there  should  not  be  a  settle- 
ment or  coDoessioii  the  views  of  each  of- 
fice shall  be  submitted  by  Regional 
Counsel  to  the  Chief  Counsel:  and  the 
decision  of  the  Chief  Counsel  in  such  a 
case  shall  be  controlling  and  action  shall 
be  taken  in  accordance  with  his  memo- 
randum as  to  the  whole  ease,  or  as  to  the 
issue  or  issues  on  which  there  was  a  fail- 
rare  to  agree  at  the  regional  level. 

(b)  Seuion  cases.  On  and  after  the 
opening  date  of  the  session  at  which  a 
ease  is  calendared  for  trial,  or  of  any 
pre-trial  hearing  of  or  report  session  on 
a  case,  as  to  each  such  case : 

(1)  The  oonclusioD  of  Regional  Coun- 
sel, whether  the  case,  in  whole  or  in  part. 
shooki  be  settled,  conceded,  or  tried  shall 
be  controlliog;  and  Regional  Counsel's 
memorandum  on  the  settlement  or  con- 
cession shall  be  the  basis  for  disposition 


of  the  case,  in  whole  or  in  part,  as  the 
case  may  be ;  and 

(2)  Regional  Coimsel  is  authorized  to 
execute  stipulations  of  settlement  of  an 
issue  or  issues  or  of  the  whole  case,  and 
of  concession  of  the  case  in  whole  or  in 
part. 

(c)  Continuance  of  authority  of 
Counsel.  The  authority  of  Regional 
Counsel  under  paragraph  (b)  shall  con- 
tinue : 

(1)  During  the  session  at  which  the 
ease  is  calendared  for  trial,  or  during 
the  pre-trial  or  report  session,  as  the 
case  may  be ;  and 

(2)  If  a  pre-trial  or  report  session  is 
held  on  the  case  after  notice  has  been 
given  that  the  case  is  calendared  for 
trial:  from  the  opening  day  of  the  pre- 
trial or  report  session,  which  ever  is  ear- 
fier,  to  and  during  the  session  for  which 
the  case  is  calendared  for  trial:  and 

(3)  If  a  case  is  continued  other  than 
generally  from  a  pre-trial,  report,  or  trial 
session:   during  such  continuance;    and 

(4)  From  the  time  when  any  action  is 
taken  by  Regional  Counsel,  diu-ing  any 
period  of  time  prescribed  in  (1),  (2»  and 
(3j  of  this  paragraph,  which  modifies  a 
pre-session  conclusion  of  the  Regional 
Appellate  Division  with  respect  to  any 
issue  or  issues  of  the  case. 

(d)  Reversion  to  pre-session  status. 
If  a  case  is  continued  generally  from  a 
pre-trial,  report,  or  trial  session  without 
action  having  been  taken  by  Regional 
Counsel  to  mcxlify  a  pre-session  con- 
clusion of  the  Regional  Appellate  Divi- 
sion with  re.spect  to  any  issue  or  issues  of 
the  case,  it  shall  revert  to  the  status  of  a 
pre-session  case  and  paragraph  <a>  shall 
apply  until  paragraph  lb  >  again  becomes 
effective. 

(e»  Responsibility  of  Regional  Coun- 
sel. Regional  Counsel  shall  act  for  the 
Chief  Counsel,  and  shall  be  responsible 
for,  and  have  power  of  decision  in,  pro- 
ceedings before  the  Court.  In  the  post- 
trial  processing  of  a  case  Regional  Coun- 
sel shall  have  all  the  authority  stated  in 
subparagraphs  (1)  and  (2>  of  paragraph 
(b).  Regional  Counsel  may  consult  at 
any  time  with  the  Regional  Appellate 
Division   to   the    full   extent   desirable. 


With  the  approval  of  the  Chief 
Regional   Counsel  may  redelegate 
function  by  this  Order  vested  in  ] 
Counsel. 

<f )   Supervision  by  Chief  Countd.  ^ 
the  {performance  of  his  functions  onlv 
tills  Order.  Regional  Counsel  iImA  ||  ' 
subject  to  the  general  supcrviiloa  M| 
control  of  the  Chief  Counsel. 

2.  The  instructions  contained  ia  t^ 
order  sup>ersede  prior  instructioM  to  thi 
extent  that  the  prior  instructiaai  at 
inconsistent  herewith. 

3.  This  revision  shall  be  effective  Mtf 
1,  1958. 

[seal]        Rttssell  C.  Harrinotow, 

Commiatio»er» 
Arch  M.  Cantrall, 

Chief  ConmH. 

Approved:  April  17,  1958. 

Nelson  P.  Rose, 

General  Counsel  for  the 
Treasury  Department. 

Approved:  April  17,  1958. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Tre&mr% 

IF.    R.    Doc.    58  3168:    Piled,    Apr.  ii.  IMS 
2  17   p.  m  ) 


DEPARTMENT  OF  THE  INTBttOI 

OflRce  of  the  Secretory 

[Order  2509,  Amdt.  27J 
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iintflrt1"f  and  section  61.  request  for 
JJ^nions  a7  F.  R.  6795.  8634)  are 

'•"'^  Pred  a.  Seaton, 

Secretary  of  the  Interior. 

B    DOC-   68-3145:    Filed,   Apr.   28.    1958; 
"  8:45  a.  ml 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

lAMMlx  Board  Docket  No.  FC-43;   B.  P.  C. 
1*PP«»-  f^g^^  229] 

NiSAN  Simon  Cohen 

APPEALS   BOARD   DECISION 

In  the  matter  of  Nisan  Simon  Cohen. 
n  Biesbosstraat,  Amsterdam,  Nether- 
ignd*.  Appeals  Board  Docket  No.  PC-43 ; 
R  F.  C.  Case  No.  229. 

Nisan  Simon  Cohen,  of  Amsterdam. 
Hettierlands.  hereinafter  referred  to  as 
ttw  appellant,  has  appealed  from  an 
gider  revoking  export  licenses  and  deny- 
ing export  privileges  issued  April  29,  1957. 
ty  joiin  C.  Borton,  Director,  Office  of 
BoMii  Supply,  Bureau  of  Foreign  Com- 
BBree(22P.  R.  3134:  May  2.  1957).  Ap- 
pdlant  did  not  request  an  oral  hearing 
lod  was  advised  that  the  appeal  would  be 
eoosidered  on  the  record. 

Notice  of  appeal,  dated  May  16,  1957, 
ffU  followed  by  a  letter  from  appellant 
iaIbBi  June  18,  1957,  which  stated  in  ef- 
fect that  he  assumed  that  medicine,  in 
this  case  aureomycin  (50.000  vials),  was 
in  DO  respect  strategic  goods  and  could  be 
ddivered  in  this  case  to  Communist 
(SilDa.  In  this  letter,  appellant  pointed 
eat  that  his  business  with  the  U.  S.  is  by 
tor  the  main  part  of  his  activities. 

Tljls  letter  was  not  considered  adequate 
npport  of  the  appeal  and  following  ex- 
iminatlon  of  the  record,  the  Appeals 
Board,  In  a  letter  dated  July  18,  1957,  re- 
QMsted  further  information  from  appel- 
taat  Including  nine  specific  questions 
designed  to  clarify  the  situation  and  re- 
quested reply  within  fifteen  days. 

AlUiough  the  order  was  running 
iiainst  him,  appellant  requested  an  ex- 
tcDsicm  of  time,  which  was  granted  to 
Beptonber  23.  1957.  No  timely  reply 
baving  been  received,  the  Board  advised 
•ppellant  by  letter  dated  January  15. 
IKS,  that  unless  his  answer  was  in  U.  S. 
Ooremment  hands  within  10  days  fol- 
kfvtng  receipt,  the  Board  would  consider 
the  (UsDXissal  of  the  appeal  on  the  ground 
tbat  It  had  been  abandoned. 

AppeUant's  answer,  dated  January  31. 
1968,  which  enclosed  only  a  portion  of 
the  documents  requested,  has  been  care- 
fully examined  and  found  to  be  evasive. 
Inconclusive  and  inadequate  to  support 
his  case  as  against  the  documents  of 
noord. 

TTje  order,  supported  by  the  record. 
Awred  that  this  appellant,  whose  main 
'  knsiness  was  importing  commodities 
from  the  tJ.  S.,  to  fill  an  order  for  aureo- 
■Idn  destined  for  Communist  China, 
PQidiased  50,000  vials  of  aureomycin  of 
U.  8.  origin  from  a  firm  in  Belgium. 
wWch  In  turn,  through  another  Belgium 
tan.  obtained  the  aureomycin  from  an 
ABierlcan  exporter  for  shipment  to  Brus- 
W*.  Belgium,  as  the  ultimate  destina- 
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tion.  This  shipment  was  then  forwarded 
to  Amsterdam,  The  Netherlands,  and 
then  transshipi)ed  by  appellant  to  a  Ber- 
lin agent  of  the  China  National  Import 
and  Export  Corporation,  Peking. 

This  appellant,  who  had  been  previ- 
ously involved  in  violations  of  U.  S.  ex- 
port laws,  although  given  more  than 
ample  opportunity  by  the  Board  to  Jus- 
tify his  acts,  following  his  receipt  of  the 
order,  has,  by  inadequate  and  evasive 
answers  to  questions,  shown  he  is  un- 
willing or  unable  to  do  so. 

His  experience  as  an  importer  of  U.  S. 
commodities  is  such  that  the  Board  is 
convinced,  on  the  basis  of  the  whole  rec- 
ord, that  his  actions  in  this  matter  con- 
stituted a  knowing  and  deliberate  vio- 
lation of  the  p>ertinent  U.  S.  export  laws 
and  regulations  thereunder,  and  the 
order  issued  against  him  was  appropriate. 

The  appeal  is  denied. 

Frederic  W.  Olmstead. 
Chairman,  Appeals  Board. 

April  15, 1958. 

[P.   R.   Doc.    58-3165;    Filed,   Apr.   28,    1958; 
8:49  a.  m.] 


(Appeals  Board  Docket  No.  PC-45;  B.  F.  C. 
Case  230  ] 

London  Export  Corp.,  Ltd. 
appeals  board  decision 

In  the  matter  of  London  Export  Corpo- 
ration Ltd.,  5  Chandos  Street,  London  W. 
1,  England,  Appeals  Board  Docket  No. 
PC-45:  B.  F.  C.  Case  No.  230. 

This  is  an  appeal  by  London  Export 
Corporation  from  an  order  denying  ex- 
port privileges  issued  May  24,  1957,  by 
John  C.  Barton,  Director,  Office  of  Export 
Supply,  Bureau  of  Foreign  Commerce 
(22  F.  R.  3765;  May  29,  1957).  Appel- 
lant advised  that  it  did  not  request  an 
oral  hearing.  "  The  order  also  included  a 
denial  of  export  privileges  to  N.  V.  Trans- 
mare  Handelmaatschappij  of  Rotterdam. 
The  Netherlands,  which  was  appealed 
and  is  being  denied  concurrently. 

Appellants  letter  dated  February  10, 
1958.  supporting  its  appeal  in  detail, 
stated  in  effect  that  it  is  engaged  in  the 
import-export  business;  that  the  com- 
pany is  a  United  Kingdom  correspond- 
ent of  the  China  National  Import-Export 
Corporation :  that  it  agreed  to  buy  from 
Transmare.  aureomycin  (10.000  vials) 
which  was  stated  to  be  of  U.  S.  origin 
and  which  Transmare  agreed  to  sell  and 
deliver  to  appellant  in  Rotterdam;  that 
Transmare  caused  the  aureomycin  to  be 
dehvered  to  us  (appellant)  who  caused  it 
to  be  shipped  to  China.  The  letter 
stated.  "All  these  facts  are  undoubtedly 
true." 

Appellant  also  stated  in  this  letter: 
"We  have  informed  you  that  we  knew 
nothing  and  had  no  cause  to  know  any- 
thing about  United  States  export  con- 
trols before  September,  1956.  There  is 
nothing  on  the  record  to  impugn  our 
integrity,  and  we  are  at  a  loss  to  under- 
stand why  or  how  this  Company  could 
be  assumed  to  have  knowledge  of  United 
States  export  control.  There  is  no  sug- 
gestion, as  In  fact  there  could  be  no 
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foundation  for  such  a  suggestion,  that 
this  Company  in  its  normal  commercial 
operations  ts  habituated  to  dealing  in  the 
United  States  market  or  with  United 
States  goods.  As  was  stated  by  us  in 
our  correspondence,  which  we  under- 
stand was  before  the  Compliance  Com- 
missioner, we  have  never  dealt  in  the 
United  States  or  ever  had  occasion  to 
concern  ourselves  with  the  United  States 
exportation  law." 

Appellant's  corporation  letterhead  dis- 
closes that  it  is  "Correspondents  in 
United  Kingdom  for  China  National 
Import-Export  Corporation",  and  that 
appellant  has  four  directors.  Two  of 
these  directors,  one  of  whom  signed  the 
letter  of  appeal  dated  February  10,  1958. 
were,  as  far  back  as  1953,  among  a  list 
of  the  then  29  council  members  of  the 
British  Council  for  the  Promotion  of 
International  Trade. 

As  to  the  above  quoted  statement, 
printed  and  mimec^raphed  documents 
of  information  issued  by  this  Council. 
as  far  back  as  1953,  and  in  considerable 
number  and  length,  indicated  an  ex- 
tensive knowledge  of  international  east- 
west  trade  in  drugs,  including  antibiotics^ 
of  which  aureomycin  is  one;  and  included 
information  that  the  United  States 
authorities  probably  will  try  to  cut  down 
the  fiow  of  pharmaceuticals  into  China, 
and  that  antibiotics  are  a  direct  aid  of 
the  Chinese  armies.  Other  Council 
documents  indicated  that  the  U.  S.  sends 
nothing  to  China.  The  general  tone  of 
these  Council  documents  favors  increas- 
ing the  imiMrtation  into  Cominunlst 
China  of  commodities  which  have  been 
embargoed  by  the  U.  S.  and  embargoed 
or  restricted  by  the  British.  These 
Council  documents  were  Information 
publicly  distributed  to  interested  parties. 
This  appellant  is  a  corporation,  di- 
rected and  guided  by  its  four  directors. 
It  is  inconceivable  to  the  Board  that  this 
corporation,  having  had  fifty  percent  of 
its  directors  members  of  the  Council, 
could  have  been  making  other  than 
knowing  false  statements  in  their  letter 
of  appeal  dated  February  10.  1958. 
Therefore,  similar  statements  elsewhere 
on  the  record  are  false. 

The  Board,  having  examined  the  whole 
record  from  this  viewpoint,  concludes 
that  appellant  did  initiate  a  transaction 
for  the  purchase  of  aureomycin  of  U.  S. 
origin  for  ultimate  destination  China  in 
knovnng  violation  of  U.  S.  export  laws 
and  regulations. 

Anyone  who  knowingly  initiates  or 
participates  in  illegal  export  transac- 
tions involving  U.  S.  origin  commodities 
is  subject  to  at  least  suspension  of  their 
export  privileges  and  in  a  degree  com- 
mensurate with  their  knowledge  and 
intent. 

The  oft-appearing  contentions  by 
foreign  appellants,  which  also  appear  in 
this  appeal,  that  U.  S.  sanctions  should 
not  be  held  against  them  because  they 
have  not  violated  export  laws  and  regu- 
lations of  their  own  or  other  foreign 
coimtries,  have  no  standing  before  this 
Board  and  have  become  monotonous 
through  repetition. 

The  Board  also  concludes  that  the 
culpability  of  this  appellant  exceeded 
that  of  Transmaxe  and  that  the  greater 
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suspension  imposed  upon  this  appellant 
was  approprme.  and,  under  the  circum- 
stances. Just. 

The  appeal  is  denied. 

Przderic  W.  Olmstead, 
Chairnutn,  Appeals  Board. 


APtn.  15. 195a. 
IF.  R 


Doc.    68-8166:    Filed. 
«:49  a.  m] 


Apr.    28,    1958: 


F.  C. 


{Appeals  Board  Docket  No.  FC-47;   B. 
Case  230] 

N.  V.  THAlfSMAlW  Hawotlmaatschappij 
AlfD  H.   AaBSEN 

A^PKALS  BOAiU)  DECISION 

In  the  matter  of  N.  V.  Transmare  Han- 
delmaatschappij  and  H.  Aarsen,  Meent 
93,  Rotterdam,  Netherlands.  Appeals 
Board  Docket  No.  FC-47-,  B.  F.  C.  Case 
No.  230. 

This  is  an  appeal  by  N.  V.  Transmare 
Randehnaatsehappij  and  H.  Aarsen. 
Meent  93,  Rotterdam.  Netherlands,  from 
an  order  denying  export  privileges  issued 
May  24,  1957,  by  John  C.  Borton,  Direc- 
tor, Office  of  Export  Supply,  Bureau  of 
Foreign  Commerce  (22  P.  R.  3765;  May 
19,  1957),  This  appeal  has  been  con- 
sidered on  the  record  without  an  oral 
hearing  at  appellant's  request.  The  or- 
der also  included  a  denial  of  export  priv- 
ileges to  London  Export  Corporation 
Ltd.,  London,  England,  which  was  ap- 
pealed and  is  being  denied  concurrently. 

The  order  in  brief  stated  as  findings 
of  fact  that  these  appellants,  hereinafter 
referred  to  as  Transmare,  engaged  tn  the 
export-import  business  in  Rotterdam; 
that  negotiations  between  Transmare 
and  London  Export  Corporation  Ltd., 
hereinafter  callai  London  Export,  re- 
sulted in  a  contract  whereby  Transmare 
agreed  to  obtain  10,000  vials  of  aureomy- 
cin  for  sale  and  delivery  to  London  Ex- 
port in  Rotterdam,  The  Netherlands; 
that  Transmare  knew  that  U.  S.  export 
regulations  forbade  the  exportation  of 
aureomycin  from  the  U.  S.  to  Communist 
China  without  prior  U.  S.  authorization ; 
that  it  was  the  intent  to  ship  the  aure- 
omycin to  Communist  China;  that 
Transmare  purchased  the  aureomycin 
from  a  supplier  in  the  U.  S.  and  required 
the  supplier  to  execute  an  export  dec- 
laration certifying  that  the  aureomycin 
was  betag  exported  from  the  United 
States  to  Transmare  as  the  ultimate  con- 
signee and  The  Netherlands  as  the  coun- 
try of  ultimate  destination;  and  that 
upon  its  arrival  in  Rotterdam,  Trans- 
mare, knowing  it  was  to  be  exported  to 
Communist  China,  delivered  the  ship- 
ment into  the  control  of  London  Export 
which  caused  It  to  be  transstiipped  to 
China  in  violation  of  V.  S.  export  laws 
and  regulations.  The  foregoing  facts 
are  supported  by  the  record. 

In  its  letter  of  appeal  dated  June  21, 
1957.  Transmare.  in  part,  referred  to 
earlier  documents  of  record,  which  have 
been  examined  by  the  Appeals  Board, 
and  incQcated:  that  it  knew  there  were 
U.  S.  re^rulations  restrictin«r  shipments 
from  the  V.  S.  to  Communist  China:  that 
all  these  regulatioiis  cannot  be  known  to 
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foreign  firms;  that  it  did  not  know  Uiat 
such  exports  of  aureomycin  were  prohib- 
ited; and  that  the  U.  S.  supplier's  export 
declaration,  giving  The  Netherlands  as 
the  ultimate  destination  of  the  shipment 
was  not  based  on  information  from 
Transmai-e.  Also.  Transmare  generally 
referred  to  international  monetary 
switch  transactions  implying,  btit  not 
stating,  that  this  was  such  switch  trans- 
action. 

The  Board  noted  that  Transmare's  let- 
ter to  the  Bureau  of  Foreign  Commerce 
dated  October  12.  1955.  stated,  in  effect, 
that  to  avoid  risk  with  regard  to  U.  S. 
piurchase  of  the  aureomycin.  Transmare 
purposely  prescribed  in  the  letter  of 
credit,  opened  in  favor  of  the  U.  S.  sup- 
plier, that  there  be  no  restrictive  clauses 
as  to  tlie  ultimate  destmation  of  tlie 
goods. 

The  privilege  of  engaging  in  U.  S  ex- 
port trade  carries  with  it  a  positive  duty 
to  make  reasonably  sure  that  the  trans- 
action involved  does  not  subvert  the  pur- 
pose of  the  U.  S.  export  control  laws  and 
regulations. 

In  this  case.  Transmare.  a  company 
continually  engaged  in  this  trade  over  a 
long  period,  knew  that  this  aureomycin 
was  intended  for  Communist  China  and 
has  shown  no  evidence  that  it  knew  of 
any  change  in  intent. 

Transmare  claims  in  effect  that  they 
could  not  have  known  that  London  Ex- 
port still  intended  to  transship  the  aure- 
omycin to  Communist  China.  However, 
they,  not  London  Elxport,  had  caused  the 
change  in  the  contract  originally  drawn 
by  London  Export  which  substituted 
Rotterdam  for  Communist  China  as  tlie 
destination.  This  is  not  a  valid  excuse 
where  Transmare  took  no  steps  to  make 
sure  whether  or  not  London's  original 
intent  had  been  changed  and  did  not  ad- 
vise U.  S.  authorities  of  the  original  in- 
tent as  required  by  U.  S.  export  regula- 
tions. 

The  Board  does  not  And  support  for 
tliis  appeal  in  the  record. 

The  appeal  is  denied. 

Frederic  W.  Olmstf.ad. 
Chairman.  Appeals  Board. 

Aprh.  15, 1958. 

[P.    R.    Doc.    58^3167;    Filed.    Apr.    28.    1958; 
8.49  a   m  ) 

FEDERAL  POWER  COMMISSION 

IDocket  No  G-133811 
Arrow  Drilling  Co.  et  al. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

April  23,  1958. 

In  the  matter  of  Arrow  Drilling  Com- 
pany, Operator,  and  Hamilton  Dome  Oil 
Company.  Ltd.,  Operator,  et  al.,'  Docket 
No.  G-13381. 

Take  notice  that  on  October  7,  1957. 
Arrow  Drilling  Company  <  Arrow  • ,  Oper- 
ator, an  independent  producer  with  a 
principal  office  in  Tulsa.  Oklahoma,  and 
Hamilton  Dome  Oil  Company,  Ltd.  (Op- 
erator) with  a  principal  ofiBce  in  Tulsa, 


aavt 


Oklahoma,  an  Independent  rrndnm  ^ 
gether  with  Stewart  Petroleum  fw) 
pany  ( Stewart  i .  filed  a  joint  appk^^T 
pursuant  to  Section  7  of  the  NaUffilS 
Act  for  the  purposes  set  forth  as  f(dlmB' 

( 1  ^    Arrow,  Operator,  to  abandooa^l 

ice  to  Texas  Eastern  '^ iImIuu  Cmi 

poration  •  Texas  Eastern)  with 
to  gas  produced  m  the  Jefferson 
Rodessa  Field  in  Marion  County,' 
u-hich  service  is  covered  by  a  fas  i 
contract  dated  August  1,  1952, 
Arrow  and  Stewart,  as  sellers,  and  1>^ 
E^astem,  as  buyer.  Arrow*  was  «ii||MK 
ized  on  January  23,  1956.  in  Docket  Hk 
G-6191  to  gather  the  subject  gas  nN> 
duced  from  leases  owned  or  comtraQy 
by  it  in  said  field,  process  the  gas  la  t^ 
plant  at  Lodi,  Marion  County,  Tte«H^k| 
which  plant  Stewart  owns  an  IbIkhi 
and  sell  tlie  residue  gas  tbereftw  % 
Texas  Eastern  under  the 
tioned  contract. 

( 2 )   Hamilton.  Operator,  et  aL,  toi 
tmue  the  service  proposed  to  be 
doned  by  Arrow  in  ( 1)  above. 

The  application  recites  that  on  Smm- 
ary  23.  1956,  in  Docket  No.  O-eUl.if. 
row,    on   behalf    of   itself   and 
Petroleum  Company,  was  issued  a 
tlficate  of  pubUc  convenience  and  i 
sity  authorizing  the  sale  of  _ 

in    interstate   commerce  by  Aitov  liii 
Stewart   to  Texas   Eastern.    The  §■■ 
service  will  be  continued  to  be 
by  Hamilton.  Operator,  et  al. 

This  matter  should  be  heard  and  An 
posed  of  as  promptly  as  poBsibie  vdv 
the  applicable  rules  and  reguladoBi  Ml 
to  that  end: 

Take  further  notice  that,  rnniiil  lu 
the  authority  contained  in  anidj 
the  jurisdiction  conferred  upon 
eral  Power  Commission  by  secUoBsTi 
15  of  the  Natural  Gas  Act,  and  tJbt\ 
mission's  rules  of  practice  and 
a  hearing  will  be  held  on  June  18, ! 
9:30  a.  m..  e.  d.  s.  t..  in  a  HeartncBHIi 
of  the  Federal  Power  Commiadooi,  411 
G  Street  NW..  "Washington,  D.  O.  ca. 
cerning  the  matters  involved  in  and  111 
issues  presented  by  such  apptteattin: 
Provided,  however.  That  the  Cammtt^M 
may.  after  a  non-contested  heaxincito* 
pose  of  the  proceeding  pursuant  ti  flM 
provisions  of  §  1.30  (c J  (1)  or  (2) 
Commission's  rules  of  practice 
cedure.  Under  the  procedure  herebip 
vided  for.  unless  otherwise  advised, M^ 
be  unnecessary  for  Applicants  to 
or  be  represented  at  the  hearing. 

Prote.sts  or  petitions  to  intertene : 
be  filed  with  the  Federal  Power  ' 
sion,  Wasliington  25,  D.  C,  in 
with  the  rules  of  practice  and 
(18  CFR  1.8  or  1.10)  on  or  before 
16,  1958.    Failure  of  any  party  to  ; 
at  and  participate  in  the  hearing 
be  construed  as  waiver  of  and 
lence  in  omission  herein  of  the 
mediate    decision    procedure    In 
where  a  request  therefor  is  made. 
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» "Et  al."  party  is  Stewart  Petroleum  Com- 
pany (Stewart^. 


•  Arrow  has  applied  on  behalf  of  NmVi  ■ 
operator,  uad  Stewart. 


Ttyt  applicat 
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(Docket  No.  0-13724} 
kfjaoK^tnv  Oas  Traksmission  Co. 
giwjot  or  aPFLioATioir  and  bate  or 

HEARING 

April  23,  1958. 

•^notice  that  Algonquin  Gas  Trans- 
^gion  Company  (Applicant),  a  Dela- 
atf«  0(Hporatlon  with  its  principal  place 
T^QSlnesi  in  Boston,  Massachusetts, 
jLm  gn  application  on  November  15, 
dST  aa  supplemented  on  November  29, 
Sf  toe  a  oertiflcate  of  public  convenl- 
^BMai^d  necessity,  pursuant  to  section  7 
J^  Natural  Gas  Act,  for  authority  to 
Za  natural  gas  as  hereinafter  described, 
Sbtoct  to  the  Jurisdiction  of  the  Com- 
^^on.  all  as  more  fully  represented 
w  gj0  application  which  is  on  file  with 
mg  commission  and  open  to  public 
IHpeetion. 

Applicant  seeks  authority  to  sell  addi- 
Mgoal  volumes  of  natural  gas  to  six  exist- 
^  customers  commencing  September  1, 
1151,  as  indicated  below : 


Oiutomer 
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cedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  p>etitions  to  intervene  may 
be  filed  with  the  Federal  Power  Conunis- 
sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  May  16, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  Joseph  H.  Gtttride, 

Secretary. 

[P.    R.    Doc.    58-3147;    Piled.    Apr.   28,    1958; 
8:46  a,  m.J 


Hie  application  states  that  Applicant's 
pg  supply,  including  the  additional  allo- 
cMkn  of  10,200  Mcf  per  day  from  Texas 
hittfn  Transmission  Corporation  as 
pnposed  by  Texas  Eastern  in  its  appli- 
eitloQ  in  Docket  No.  Q-12446.'  is  suffl- 
dent  and  will  leave  uncommitted  3,010 
Mef  per  day,  which  will  provide  flexibility 
«(  operation  on  its  system  in  addition 
to  aflowing  for  proposed  revisions  of  the 
•lUinated  requirements  of  the  six  cus- 
tonm  involved  herein. 

Ho  new  f  aciUties  are  proposed  to  effect 
the  Increased  sales,  as  Applicant  states, 
ttwj  will  be  made  through  existing  de- 
Hiery  points  from  previously  authorized 
euMdty. 

This  matter  is  one  that  should  be  dis- 
poKd  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Tike  further  notice  that,  pursuant  to 
(he  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Meral  Power  Commission  by  sections 
find  15  of  the  Natural  Gas  Act,  and  the 
CSommission's  rules  of  practice  and  pro- 
Mdure,  a  hearing  will  be  held  on  May  29, 
UM, at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Boom  of  the  Federal  Power  Commission, 
441  a  Street  NW.,  Washington,  D.  C, 
eooceming  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
fnvided,  however.  That  the  Commission 
Bay,  after  a  non-contested  hearing,  dis- 
Poee  of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2>  of  the 
Ooounission's  rules  of  practice  and  pro- 

*  Authorized  by  Examiner's  Decision  Issued 
*W  16,  1958,  In  Docket  No.  Q-12446.  et  al. 


(Docket  No.  G-14T77] 

Transcontinental  Gas  Pipe  Line  Corp. 
AND     Texas     Eastern 
Corp. 


Transmission 


notice  of  application  and  date  or 
hearing 

April  23. 1958. 
Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern) 
and  Transcohtinental  Gas  Pipe  Line 
Corp>oration  (Transco),  hereinafter  re- 
ferred to  collectively  as  Applicants,  filed 
a  joint  application  on  March  28,  1958, 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  OE>eration  of  certain 
tie-over  facilities  interconnecting  their 
main  systems,  as  hereinafter  described, 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented  in 
the  joint  application  which  is  on  file  with 
the  Comrtiission^  and  open  to  public 
inspection. 

The  joint  application  seeks  authoriza- 
tion for  the  construction  and  operation 
of  facilities  interconnecting  the  main 
line  systems  of  applicants  at  their  re- 
spective Mississippi  River  crossings  in 
Pointe  Coupee  and  West  Feliciana  Par- 
ishes, Louisiana.  The  proposed  facilities 
consist  of  approximately  1,540  feet  of 
18"  tie-line  connecting  the  applicants' 
systems  on  the  west  bank  of  the  river 
and  1,866  feet  of  18"  tie-line  connecting 
applicants'  systems  on  the  east  bank  of 
the  river. 

Applicants  state  that  the  proposed  fa- 
cilities will  be  operated  only  during  pe- 
riods of  emergency  on  either  applicant's 
Mississippi  River  crossing  in  case  of 
wash-outs,  which  are  possible  at  any 
time.  Applicants  further  state  that  in 
the  event  such  facilities  are  placed  in 
operation,  there  will  be  no  exchange  of 
gas  between  applicants,  nor  will  there  be 
any  commingling  of  gas  of  their  respec- 
tive gas  systems.  The  tie-overs  will  per- 
mit diversion  of  gas  of  either  applicant 
suffering  emergency  due  to  loss  of  a 
crossing,  to  any  one  or  more  crossings 
of  the  other  applicant  that  may  be 
available. 

The  overall  capital  cost  of  the  entire 
project  of  both  applicants  is  estimated 
to  be  $82,452.    Each  party  will  bear  one- 
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half  of  the  overall  capital  cost,  or 
$41,226,  and  each  party  will  own  one-half 
of  each  tie-over  on  each  bank  of  the 
river. 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  niles  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  tm 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Conunission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  29, 1958  at 
9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441  Q 
Street,  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application :  Provided, 
however.  That  the  Commission  may. 
after  a  non-contested  hearing,  dispose  of 
the  proceedtngrs  pursuant  to  the  provi- 
sions of  §  1.30  (c)  (1)  or  (2)  of  the  Com- 
mission's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
16,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[SEAL] 


Joseph  H. 


GUTRIDE, 

Secretary. 


[F.   R.   Doc.   58-3148:    FUed.   Apr.   28.   1958; 
8:46  a.  m.] 


{Docket  No.  0-149441 
Kroy  American  Oils,  Inc.,  et  al. 

ORDER  accepting  NOTICE  OP  SUCCESSIOW, 
ordering  hearing  and  SXrSPKNDING  PRO- 
posed chance  in  rates 

April  23, 1958. 
Kroy  American  Oil,  Inc.  (Operator)  et 
al.  (Kroy),  on  March  24,  1958.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
chEirge,  is  contained  in  the  following  des- 
ignated filing: 

Description:  Notice  of  Change,  dated 
March  20,   1058. 

Purchaser:  Cities  Service  Gas  Company. 

Rate  schedule  designation :  Supplement  No. 
1  to  Kroy's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date:  AprU  24,  1958  (effective  dat» 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

Thereafter,  on  April  II.  1958.  Kroy 
tendered  for  filing  a  notice  of  succession, 
dated  April  10.  1958.  to  Great  Sweet 
Grass  Oils  Company  (Operator)  et  al. 
The  sale  of  natural  gas  involved  in  the 
notice  of  succession  is  made  to  Cities 
Service  Gas  Company  from  the  Mary 
Thomas  No.  1  well  in  McClaln  County, 
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Oklahoma,  and  Is  presently  covered  hj 
Great  Sweet  Grass'  FPC  Gas  Rate  Sched- 
ule No.  2.  Kroy  and  Great  Sweet  Grass 
have  also  submitted  the  required  cer- 
tificate application  and  petition  to  Tacate 
which  will  be  treated  under  separate 
order.  Great  Sweet  Brier's  FPC  Gas 
Hate  Schedule  No.  2  should  be  redesig- 
nated as  Kroy's  FPC  Gas  Rate  Schedule 
No.  1. 

In  support  of  the  proposed  periodic 
rate  Increase,  Kroy  states  that  the  in- 
creased rate  will  enable  it  to  meet  rising 
costs  of  labor  and  material.  No  cost  data 
have,  however,  been  submitted  as  a  basis 
for  such  allegations. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  oUier- 
wise  unlawful. 

The  Commission  finds  r 

(1)  It  is  necessary  and  proper  in  the 
public  interest  to  accept  the  aforesaid 
notice  of  succession  and  to  permit  it  to 
talce  effect  as  of  November  23,  1957,  the 
date  of  transfer  of  the  producing  prop- 
erties, and  to  redesignate  Great  Sweet 
Grass'  FPC  Gas  Rate  Schedule  No.  2  as 
Kroy's  FPC  Gas  Rate  Schedule  No.  1. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  said  proposed  change,  and 
that  Supplement  No.  1  to  Kroy  s  FPC 
Gas  Rate  Schedule  No.  1  be  suspended 
and  the  use  thereof  deferred  as  herein- 
Inafter  ordered.  - 

The  Commission  orders: 

(A)  The  notice  of  succession  as  ten- 
dered for  filing  by  Kroy  on  April  11.  1958. 
is  hereby  accepted  for  filing  and  is  per- 
mitted to  take  effect  as  of  November  23. 
1957,  and  Great  Sweet  Grass'  FPC  Gas 
Rate  Schedule  No.  2  is  hereby  redesig- 
nated as  Kroy's  FPC  Gas  Rate  Schedule 
No.  1. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Section.s  4 
and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Kroy's  FPC  Gas  Rate  Schedule  No.  1. 

<C)  Pending  such  hearing  and  deci- 
sion tiiereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  September  24,  1958.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(D)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  period  of  suspension  has 
expired,  unless  othenjiise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if);. 


NOTICES 

By   the  Commis&ion    (Commissioners 
Di£by  and  Kline  dis&enting ) . 

[SEAL]  JOSCPH   H.   GTTFTDE. 

Secretary. 

[P.   R.    Doc.    58-3154;    Piled.    Apr.    28,    1958; 
8.47  a.  m.] 


IDocket  NO.R-167J 

Rate  Fn.rNGS  Based  Upon  Kansas  Oil  and 
Gas  Sfverance  Tax  Act 

notice  of  proposed  issuance  of  general 

ORDER 

April  24,  1958. 

1.  Notice  Is  hereby  given  that  the 
Commission  has  under  consideration  the 
issuance  of  a  general  order  in  the  above- 
entitled  matter. 

2.  On  January  30.  1958,  the  Supreme 
Court  of  the  State  of  Kansas,  in  State  of 
Kansas  ex  rel.  Dole,  et  al.  v.  Kirchner, 
et  al..  Case  No.  40.922,  held  the  Kansas 
Oil  and  Gas  Severance  Tax  Act  (chap. 
516,  Laws  of  1957.  G.  S.  1957  Supp.  79- 
4201  >  to  be  unconstitutional  in  that  the 
subject  of  the  law  was  not  clearly  ex- 
pressed in  its  title  as  required  by  the 
constitution  of  the  State  of  Kansas. 

3.  It  follows  from  this  decision  that 
rate  filings  made  pursuant  to  section  4  of 
the  Natural  Gas  Act  and  Part  154  of  the 
regulations  under  the  Natural  Gas  Act 
have  no  legal  basis  to  the  extent  that 
they  were  predicated  solely  on  this  Sev- 
erance Tax  Act.  Such  filings,  therefore, 
should  be  cancelled. 

4.  Although,  under  section  4  Ca^  of  the 
Administrative  Procedure  Act  no  general 
notice  of  the  action  proposed  herein  is 
required,  the  Commission  is  cognizant 
of  the  importance  of  the  decision  of  the 
Kansas  Supreme  Court  to  it  and  to  the 
producers  in  that  State.  It.  therefore, 
is  taking  this  method  of  informing  the 
public  and  the  interested  parties  that  it 
has  under  consideration  the  issuance  of 
an  order  which  will  implement  the  action 
of  the  Kansas  Supreme  Court  as  it 
affects,  particularly,  any  rate  filings  pur- 
porting to  effectuate  or  pass  on  to  pur- 
chasers the  severance  tax  described 
above. 

5.  The  order  herein  under  considera- 
tion is  proposeci  to  be  issued  under  the 
authority  granted  to  the  Federal  Power 
Commission  by  sections  4  and  16  of  the 
Natural  Gas  Act  (52  Stat.  822,  830,  15 
U.S.C.  717c.  7170'. 

Any  person  may  submit  to  the  Federal 
Power  Commission,  Wa.shington  25,  D.  C. 
not  later  than  May  23.  1958.  data,  views, 
comments,  and  suggestions  in  writing 
concerning  the  above-described  order. 
An  original  and  nine  copies  of  any  such 
submittal  should  be  filed.  The  Commis- 
sion will  consider  any  such  written  sub- 
mittals before  acting  on  the  proposed 
statement  and  order. 

ISEAL]  JoS£PH  H.  GCTRIDE, 

Secretary. 

[F.   R.    Doc.    58  31. =13:    Filed,    Apr.   28,    1958; 
£.46  a.  m-l 


SECURITIES  AND  EXCHANGE 
COMMISSION 

tPUe  Ho.  Cia-IMT] 

Omaf  Corp. 

kotice  of  filing  of  applicatiom  »©■( 
exempting  company  tjkm.  ail 
sion5  of  act 

Awm.  a.  H^^j 
Notice  is  hereby  given  that  Omtf  Qm, 
poiation  ("Omaf  ">.  a  Delaware 
tion,  has  filed  an  application  pi 
section  6  (c>  of  the  Investment  i 
Act  of  1940  ("act")  for  an  order* 


ing  Omaf  from  all  the  provisioning  ■• 
act.  "•; 

The  application  states  that  Omtf  %4 

wholly-owned  subsidiary  of  Win 

son  Chemical  Corporation  ("Qlin 
icson" » ,  a  Virginia  corporation 
in  manufacturing  a  wide  range  (rf 
ucts.  Olin  Mathieson  has  entered  .__ 
an  aluminum  program  whereby  It  »DHii 
come  an  integrated  producer  andtfehb 
cator  of  aluminum  and  aluminum  prij, 
ucts.  As  a  part  of  this  program,  Ohl 
Mathieson  has  participated  in  the  te* 
mation  of  a  French  Guinea  corpoiatli^ 
called  Fria,  Compagnie  Intematknii 
pour  la  Production  de  I'Alumine  ("Rfc^jr 
for  the  purpose  of  mining  exXiutli ' 
bauxite  deposits  in  French  Guine*.  He 
bauxite  will  be  refined  mto 
shipment  to  the  founding 
of  Fiia.  a  group  consisting  of  OU^jMni^' 
ieson  and  French,  Swiss  and 
aluminum  companies. 

It  is  stated  further  that,  in  order  tl 
meet  its  commitments  to  assist  in  4he 
financing  of  the  Fria  project*  Gttl 
Mathieson  w  ill  cause  Omaf  to  inot  Ml 
sell  its  notes  to  two  insurance  ooapeda 
in  an  aggregate  principal  amnimt  ag| 
exceeding  $40,000,000.  The  proceedi«( 
the  i.ssue  and  sale  of  such  notes  wffl  ki 
loaned  by  Omaf  to  Fria.  The  noteief 
Pria  evidencmg  such  loans  wiH  be  m- 
cured  by  a  mortgage  on  the  property 
and  equipment  of  Fria  and  two  of  Ml 
subsidiaries  and  will  contain  term  oor* 
responding  to  those  of  Omaf's  nateiJn 
respect  of  interest,  maturity  andpitpii- 
ment.  The  notes  issued  by  Pria  «illte 
pledged  by  Omaf  with  a  U.  S.  truiteeM 
security  for  the  notes  sold  by  Omaf  to  She 
insurance  companies.  As  addltiODtl  le* 
curity.  all  the  issued  and  outati 


capital  stock  of  Omaf  will  be  pledgedlv 
Olin  Mathieson  with  the  trustee. 

The  application  also  states  that  Omt 
will  serve  a.s  a  debt  financing  veiaide  tt 
facilitate  the  financing  of  the  Riawf- 
ect.  Omaf  will  not  trade  in  the  Mi 
notes  and  will  not  own  or  hold  theeecari" 
ties  of  any  other  company.  It  wffl  li 
organized  in  such  a  way  that  it , 
only  enough  money  to  pay  it« 
expen-ses.  It  will  not  operate  at  •  : 
and  will  pay  no  dividends.  QaMTiJ 
asset,  the  Fria  notes,  will  be 
with  the  trustee  and  will  be  dlii  lieipt 
by  direct  payments  by  Fria  to  the  i 
with  such  payments  simultaneou^f  < 
charging  Omaf's  obligations  under 
notes.  Omaf  will  not  deal  «ith  tbei 
notes  after  the  initial  act  of 
them  with  the  trustee.    None  of  Ibei 


eecurlt 
w'tbe  public, 
aeetion  6  (c) 
M  coBoniissior 
'  rtoonditionally. 

•  -enrttira  o""  *^^' 
"^^--  of  the  ac 

_  If  and  t 
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republic  int( 
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^[|gl/ry  ilpri/  29,  1958 

^^^ag  securities  of  Omaf  will  be  held 
1?^  public, 
fc^on  6  (c)  of  the  act  provides  that 
_*ooBunission,  may  conditionally  or 
2onditionaUy.  exempt  any  persons, 
■^tles  or  transactions,  from  any  pro- 
"^  of  the  act  or  of  any  rule  there- 
If  and  to  the  extent  that  such 

ntloD  Is  necessary  or  appropriate 

rSJi  public  interest  and  consistent  with 
^  protection  of  investors  and  the  pur- 
JJlTfairly  intended  by  the  policy  and 
f^lriilonf!  of  the  act. 

^gal  urges  that  it  is  not  necessary  or 
^ifoprlate  in  the  public  interest  or  con- 
^^^with  the  protection  of  investors 


Tjp-hnaf  be  subject  to  the  provisions 
'  Tie  act  since  it  will  be  merely  a  debt 
2,nfrtrfr  vehicle  for  one  aspect  of  Olin 
^^jMon's  activities,  its  only  asset  will 
f^^emortgage  notes  of  Fria  which  it 
■JL|  not  intend  to  sell  or  trade  and  it 
fllnot  own  or  trade  in  any  other  securi- 
mh  or  have  any  of  its  own  securities 
— (itjnding  in  the  hands  of  the  public 
notice  l8  further  given  that  any  inter - 
tftod  person  may,  not  later  than  May  7, 
Ufl,  at  5:30  p.  m.,  submit  to  the  Com- 
p^nn  in  writing  any  facts  bearing  upon 
yn  desirability  of  a  hearing  on  the  mat- 
^and  may  request  that  a  hearing  be 
\M,  «uch  request  stating  the  nature  of 
Ml  Interest,  the  reasons  for  such  request 
0lthe  Issues,  if  any,  of  fact  or  law  pro- 
■Md  to  be  controverted,  or  he  may  re- 
IMK  that  he  be  notified  if  the  Commis- 
ilM  should  order  a  hearing  thereon. 
lay  such  communication  or  request 
giould  be  addressed:  Secretary.  Securl- 
iiH  and  Exchange  Commission,  Wash- 
kfton  25,  D.  C.  At  any  time  after  said 
Me,  application  may  be  granted  as  pro- 
'flled  in  Rule  N-5  of  the  rules  and 
nfolations  promulgated  under  the  act. 

By  the  Commission. 

[BALl  Orval  L.  Dubois. 

Secretary. 

|P.  R.  Doc.    58-3149;    Filed.    Apr.    28,    1958; 
8:46  a.  m.J 


FEDERAL  REGISTER 

ing  for  May  1,  1958,  be  and  it  hereby  is 
rescinded. 

Pursuant  to  the  provisions  of  Rule  261 
fb)  of  Regulation  A,  the  suspension  of 
the  Regulation  A  exemption  from  regis- 
tration under  the  Securities  Act  of  1933, 
as  amended,  with  respect  to  the  proposed 
public  offering  of  securities  by  the  Com- 
pany becomes  permanent. 

By  the  Commission. 


2851 

ignated  as  Acting  Manager  of  the  Dis- 
aster Field  Office. 

Dated:  April  7,  1958. 

C.  W.  PiRGUSON, 

Regional  Director,  SBA, 

Region  X., 

[P.   R.   E>oc.   58-3151;    PUed,    Apr.  28,    1968; 
8:46  a.  m.] 


[SEAL] 


Orval  L.  DuBois, 

Secretary. 


[F.    R.    Doc.    58-3150;    Piled.    Apr.   28,    1958; 
8:46  a.  m.I 


SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation   of   Authority   30-X-13] 

Manager,    Disaster    Fiild    Office, 
Monroe,  La. 

delegation  of  authority  relating  to 
financial  assistance  and  administra- 
tive functions 

I.  Pursuant  to  the  authority  delegated 
to  the  Regional  Director  by  Delegation 
No.  30  '  Revision  4 ) .  as  amended  (22  F.  R. 
5811.  8197.  23  F.  R.  557,  1768)  there  is 
hereby  delegated  to  the  Manager  of  the 
Disaster  Field  Office.  Monroe,  Louisiana, 
the  following  authority ; 

A.  Specific. 

FINANCIAL   ASSISTANCE 

1.  To  approve  disaster  loans  in  an 
amount  not  exceeding  $20,000. 

2.  To  decline  original  disaster  loan  ap- 
plications in  an  amount  not  exceeding 
$20,000.  but  not  reconsideration  of  such 
applications. 

3.  To  execute  loan  authorizations  for 
disaster  loans  of  $20,000  or  less  approved 
under  delegated  authority,  said  execu- 
tion to  read  aa  follows: 


Wendell  B.  Barnts. 

Administrator. 


By 


[File  No8.  24S-1499.  243-1579] 

Central  Oils,  Inc. 

withdrawing  request  for  hearing 
and  cancelling  hearing 

April  23, 1958. 

The  Commission  by  order  dated  March 
U,  1958,  having  ordered  that  a  hearing 
k  tbe  above-entitled  matters,  pursuant 
to  lection  3  (b)  of  the  Securities  Act  of 
Un,  as  amended,  and  the  applicable 
irailslons  thereunder,  commence  on 
MW  1,1958.  at  10:00  a.  m..  Pacific  Stand- 
•itlTlme,  at  the  Seattle  Regional  Office 
fi  the  Commission,  Room  304.  905  Sec- 
•d  Avenue  Building,  Seattle,  Washing- 
tan,  and 

'  The  Company  having  requested  a 
Withdrawal  of  its  request  for  a  hearing 
•ad  the  Division  of  Corporation  Finance 
Xit objecting  thereto. 

It  it  ordered.  That  the  request  for 
'••ring  be  and  it  hereby  is  deemed  with- 
dnvii. 

It  it  further  ordered.  That  the  order 
dited  March  21,  1958,  scheduling  a  hear- 
M6.84 i 


Manager, 
Monroe  Disaster  Field  Office. 

4.  To  execute  modifications  or  amend- 
ments to  loan  authorizations  for  disaster 
loans  approved  under  delegated  author- 
ity by  the  Ma'hager,  Monroe  Disaster 
Field  Office,  by  issuance  of  Certificates 
of  Modification. 

ADMINISTRATIVK 

5.  To  administter  oaths  of  office. 

6.  To  approve  annual  and  sick  leave 
for   employees  under  his  supervison. 

7.  To  administratively  approve  all 
types  of  vouchers,  invoices  and  bills  sub- 
mitted by  public  creditors  of  the  Agency 
for  articles  or  services  rendered. 

B.  Correspondence.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
to  the  functions  of  the  Disaster  Field 
Office. 

II.  The  authority  delegated  in  subsec- 
tion L  B.  may  be  redelegated  limiting 
such  redelegation  to  routine  correspond- 
ence only. 

III.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  des- 


[  Declaration  of  DlBaster  Area  186] 
Florda 

DECLARATION   OF  DISASTER  ARKA 

Whereas,  it  has  been  reported  that 
during  the  month  of  April  1958,  because 
of  the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop- 
erty located  in  certain  areas  in  the  State 
of  Florida; 

Whereas,  the  Small  Business  Admin- 
istration has  investigated  and  has  re- 
ceived other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  tbe 
conditions  in  such  areas  constitute  » 
catastrophe  within  the  purview  of  the 
Small  Business  Act  of  1953,  as  amended; 

Now,  therefore,  as  Administrator  of  the 
Small  Business  Administration,  I  hereby 
determine  that: 

1.  Applications  for  disaster  loans  under 
the  provisions  of  section  207  (b)  (I) 
of  the  Small  Business  Act  of  1953,  as 
amended,  may  be  received  and  consid- 
ered by  the  OflBces  below  indicated  from 
persons  or  firms  whose  property  situated 
in  the  following  County  (including  any 
areas  adjacent  to  said  County)  suffered 
damage  or  other  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

County:  St.  Lucie  (Tornado  occvuring  on 
or  about  AprU  15.  1958). 

Offices:  Small  Business  Administration 
Regional  Office,  90  Falrlie  Street  NW.,  Atlanta 
3,  Ga. 

Small  Business  Administration  Branch 
Office,  Paclflc  Building,  Room  310,  327  N& 
First  Avenue,  Miami  S2,  Fla. 

2.  No  special  field  offices  will  be  estab- 
lished at  this  time. 

3.  AppUcations  for  disaster  loans  under 
the  authority  of  this  Declaration  will  not 
be  accepted  subsequent  to  October  31, 
1958. 


Dated:  AprU  17, 1958. 

Wendell  B.  Barnx^, 
•  Admin^trator. 

[F.   R.   Doc   5»-3152:    Piled.   Apr.   28,    1968. 
8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SV-S30] 

Accident  Occurrino  at  MXamci,  Fla. 

notice  of  heariho 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N5904.  which  occurred  at 
Miami.  Florida.  March  25.  1958. 

Notice  \s  hereby  glvai  pursuant  to  the 
Civil  Aeronautics  Act  Ot  1938,  as  amend- 
ed, particularly  section  702  of  said  act^ 


28S2 


NOTICES 


in,  ihe  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Wednesday,  May  7.  1958,  at  9:30  a.  m. 
(local  time)  at  the  Empress  Hotel,  be- 
tween 43d  and  44th  Streets.  Miami 
Beach,  Florida. 

Dated  at  Washington,  D.  C,  April  22, 
1958. 


[SEAL] 


Robert  W.  Chrisp, 
Presiding  Officer. 


[P.   R.    Doc.    58-3170;    Piled.    Apr.    28,    1958; 
8:50  &.  m.l 


[Docket  No.  SR-22551 

J.  L.  NORMAIV 

NOnCI  or  POSTPONEMENT  OF   ORAL 
ABCUKKNT 

In  the  matter  of  James  T.  Pyle,  Ad- 
ministrator of  Civil  Aeronautics,  com- 
plainant V.  J.  L.  Norman,  Docket  No.  SR- 
2255,  respondent. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938.  as  amended,  that  the  oral  argu- 
ment in  the  above-entitled  proceeding 
now  assigned  for  May  7  is  postponed  to 
Jime  11.  1958,  at  10:00  a.  m..  e.  d.  s.  t , 
in  Room  5042,  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C,  April  24, 
1958. 

[sxAL]  PaANCis  W.  Brown, 

Chief  Examiner. 

[P.   R.  Doc.   58-3171;    Piled,   Apr.   28.    1958; 
8:50  a.  m.l 


TARIFF  COMMISSION 

Lead  and  Zinc 
"escape  clause"  report 

April  24.  1958. 

The  Tariff  Commission  today  sub- 
mitted to  the  President  its  report  on 
"escape  clause"  Investigation  No.  65. 
conducted  under  section  7  of  the  Trade 
Agreements  Extension  Act  of  1951.  as 
amended,  with  respect  to  unmanufac- 
tured lead  articles  provided  for  in  para- 
graphs 391  and  392  (except  Babbitt 
metal,  solder,  lead  in  sheet*^.  pipe,  shot, 
glaziers'  lead,  and  lead  wire',  and  un- 
manufactured zinc  articles  provided  for 
in  paragraphs  393  and  394  (except  zinc 
dust  and  zinc  in  sheets),  of  the  Tariff 
Act  of  1930.  Unmanufactured  lead  and 
zinc  are  currently  dutiable  at  reduced 
rates  as  a  result  of  concessions  granted 
in  the  General  Agreement  on  Tariffs  and 
Trade. 

The  Commi.'islon  unanimously  found 
that  unmanufactured  lead  and  zinc  are 
being  imported  into  the  United  States  in 
such  increased  quantities  as  to  cause 
serious  injury-  to  the  domestic  industries 
producing  hke  or  directly  competitive 
products.  The  six  members  of  the  Com- 
mission divided  evenly  on  the  remedy 
that  is  necessary,  and  each  group  of  three 
issued  a  separate  statement  in  support 
of  its  finding  of  serious  injury  and  its 
recommendations  for  remedying  that 
injury. 

Commissioners  Bros.sard,  Talbot,  and 
Schreiber  recommend  the  application  of 
the  maximum  permissible  rates  of  duty, 
as  well  as  quantitative  restrictions,  on 
imports    of   unmanufactured   lead    and 


zinc.  The  increased  duties  they 
mend  are  as  follows:  On  lead-bc^^ 
ores,  1%  cents  per  pound  on  thTSli 
content;  on  lead  pigs  and  bars,2iu,«2 
per  pound  on  the  lead  content;  OQ^!! 
bearing  ores.  1^5  cents  per  pound  ob£ 
Zinc  content ;  and  on  zinc  blocka  tS 
or  slabs,  2'  10  cents  per  pound.  The  iS 
nual  quota  limitation  they  reeomiBM 
for  unmanufactured  lead  Is  22l!T0flihn!j 
tons  lof  lead  content) ,  and  for'      ""** 


factured  zinc  is  325.600  short  tattT^L 
content  of  ores  and  gross  weight  Qffa! 
ports  of  unmanufactured  zinc  in  otfaJ 
forms).  The  quantitative  restrk^QM 
would  not  apply  to  imports  for  QovQn. 
ment  stockpiles  or  to  duty-free  Import 
for  export  after  being  smelted  aod  n. 
fined. 

Commissioners  Sutton.  Jonea,  tsA 
Dowling  recommend  the  reimpoBition « 
the  rates  of  duty  originally  impoted  kv 
the  Tariff  Act  of  1930.  and  they  apom 
quota  limitations  of  any  kind.  Tbe  in. 
creased  duties  that  they  recommend  ate 
as  follows:  On  lead-bearing  orei,  i^ 
cents  per  pound  on  the  lead  contest;  OB 
lead  pigs  and  bars.  2 'a  cents  per  pmnd 
on  the  lead  content;  on  zinc-beartofortt 
1  '1.  cents  per  pound  on  the  zinc  content; 
and  on  zinc  blocks,  pigs,  or  slabi,  l\ 
cents  per  pound. 

Copies  ef  the  Commission's  report  an 
available  upon  request  as  long  as  the 
limited  supply  lasts.  Address  requestito 
tlie  Unrted  States  Tariff  Commisaiaa, 
Eighth  and  E  Streets  NW.,  WaahlugkB 
25,  D   C. 

[seal!  DonwN.  Bctt, 

iSecrrtory. 

[F.   R    Doc     58  3163;    Filed,   Apr.  28,  IMH; 
e.48  a.  m.J 
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jULE  5— ADMINISTRATIVE 
PERSONNEL 

Chopttr  1 — Civil  Service  Commission 

Pjjij  25 — Federal  Employees  Pay 
Regulations 

laSCELLANEOXTS    AMENDMENTS 

1.  Effective  May  30,  1958.  paragraph 
(I)  (3)  of  S  25.254  is  amended  as  set  out 
below. 

J 25.254  Rates  of  additional  cojnpen- 
latimpayable  under  ^  25.251.  (a)    •   •   * 

(3)  PoBitions  in  which  the  employee 
bai  a  regular  40-hour  basic  workweek 
mjalring  full-time  performance  of  actual 
fwk,  and  is  required,  in  addition,  to  re- 
uainon  standby  duty:  14  to  18  hours  a 
vcek  on  regular  workdays,  or  extending 
into  a  nonworkday  in  continuation  of  a 
period  of  duty  within  tlie  basic  work- 
ntk— 15  percent;  19  to  27  hours  a  week 
Ml  regular  workday.s,  or  extending  into  a 
nonworkday  in  continuation  of  a  period 
of  duty  within  the  basic  workweek — 20 
percent;  28  or  more  hours  a  week  on  reg- 
ular worlidays,  or  extendina  into  a  non- 
worlLday  in  continuation  of  a  period  of 
duty  within  the  basic  workweek — 25  pcr- 
MBt;  7  to  8  hours  on  one  or  more  of  his 
regular  weekly  nonworkdays — 15  per- 
cent; Ifl  to  13  hours  on  one  or  more  of 
his  regular  weekly  nonworkdays — 20  per- 
cent; 14  or  more  hours  on  one  or  more 
of  his  regular  weekly  nonworkdays — 25 
percent 

I  Paragraphs  ^a>  and  <?■>  of  5  25.274 
ire  amended  to  read  a^  follows : 

(25.374  Construction  and  computa- 
tion of  existing  aggregate  rates.  (a>  An 
■ployee's  existinj;  auJire^'ate  rate  shall 
.  be  constructed  on  ihe  ba.-^is  of  the  esii- 
■rte  of  earninf^'s  which  the  employee 
would  have  received  over  an  appropriate 
period,  generally  a  year,  if  his  tour  of 
(hty  Immediately  prior  to  the  date  sec- 
tion 401  of  the  Federal  Employees  Pay 
Art  of  1945,  as  amended,  becomes  appli- 
*aUe  to  him,  remained  the  same.  Where 
wndltions  require  con.struction  of  an 
'^I'tiDg  aggregate  rate,  tliis  rat#  must 
h  determined  on  the  basis  of  ihe  em- 
ployee's tour  of  duty  immediately  prior 
to  the  date   on    which    fhe    additional 


annual     compensation     provLiions     are 
made  applicable  to  him. 

•  •  •  •  • 

(e)  When  an  agency  elects  to  pay  an 
employee  premium  pay  on  an  additional 
annual  basis  in  accordance  with  §  25.251 
or  §  25.261,  he  shall  continue  to  receive 
hourly  premium  rates  properly  payable 
under  Titles  II  and  III  of  the  Federal 
Employees  Pay  Act  of  1945,  as  amended, 
until  his  base  pay  plus  appropriate  ad- 
ditional annual  premium  pay  equals  or 
exceeds  his  existing  aggregate  rate. 
When  this  occurs,  the  employee's  rate 
of  compensation  shall  be  computed  and 
paid  under  the  additional  annual  com- 
pensation provisions. 

(Sec    605,  59  Stat.  304;   5  U.  S.  C    945) 


[seal] 


United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 


F     n     I>JC.    58  3197;    Piled,    Apr.    29,    1958; 
8:49  a.   m  ) 


TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter  B — Sugar   Requirements   and   Quotas 

[Sugar  Reg  814  19,  .'^mdt   1] 

Part  814 — Allotment  of  Sugar  Quotas 

direct-consumption    portion    of    main- 
land quota  for  PUERTO  RICO.  1958 

Basis  and  purpose.  This  amendment 
i.s  issued  under  section  205  «a>  of  the 
Susar  Act  of  1948.  as  amended  i  herein- 
after called  the  "act")  for  the  purpose 
of  amending  Susar  Regulation  814.19 
(23  F.  R.  136 »  which  established  initial 
allotments  of  the  direct-consumption 
portion  of  the  1958  mainland  quota  for 
Puerto  Rico. 

This  amendment  of  S.  R.  814.19  is 
necessary  to:  <1»  Substitute  final  data 
on  the  entries  of  sugar  into  the  con- 
tinental United  States  during  1957  for 
estimates  used  in  deriving  average  an- 
nual marketin.cs  1953-57.  the  mea.sure  of 
pa.'-t  marketings  used  in  the  determina- 
tion of  initial  allotments  and,  (2)  pro- 
rate to  other  allottees  the  deficit  in  the 

^ Continued  on  p.  2855) 
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allotment  of  South  Porto  Rico  Su?ar 
Company,  which  by  official  notice  to  the 
Department  released  Us  entire  1958 
allotment. 

findings  heretofore  made  by  the  S?c- 
retary  in  the  course  of  this  proceeding 
(23  P.  R-  136 1  provide  that  this  order 
ihaD  be  revised  without  further  notice 
or  hearing  for   the   purposes   indicated 

above. 

Accordinely.  allotment's  for  all  allot- 
tees, exclusive  of  South  Porto  Rico  Supar 
Company,  are  herein  established  on  the 
btsis  of  the  final  data  sliown  below,  and 
caoKistent  with  the  findinps  heretofore 
made  in  the  course  of  this  proceeding : 

l^hiHt  ton5,  r.iw  vnliic] 


Allot  toe 

A  vprnpp 
iinnual 

liiai  ki'l- 

Inps 
lUiJ  67 

annual 
niai  ki  t- 

Ints 
iyoa-57 

Cenlml  Aguirri'  i^ue-.u  Co.,  a  trust. 
Cfntral  Riiip  Itrr.nini;  Co 

«,  3<-.7 

2(1,  1>J1 

i.oas 

TO,  0(>i 

ai.  2M 

10.  Mil 

2.S.  f,t.,', 

C'lnt™]  San  Knuu Isco 

trw\i> Ric»n  .\m(i iiaii  Sugiir  Kfy., 
[nc   .                         

2,  r^w 

lK..f.ll 

WeHcrD  fiu<!ur  Refining  Co 

29.9KS 

Total 

127,  810 

188.  4'J  t 
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section  205  (a)  of  the  act,  it  is  hereby 
ordered  that  paragraph  <a)  of  S  814.19 
be  amended  to  read  as  follows: 

§  814.19  Allotment  of  the  direct-con- 
sumption portion  of  1958  sugar  quota  for 
Puerto  Rico — 'a)  Allotments.  The  di- 
rect-consumption  portion  of  the  1958 
sugar  quota  for  Puerto  Rico,  amounting 
to  130.016  short  tons,  raw  value,  is  hereby 
allotted  as  follows: 

Direct  -ponaump- 
tum    allotment 
I  short  tons, 
Allottee-  rajc  value) 

Central  Acuirre  Siigar  Co  .  a  trust.       6.  897 

Central   Rolp  Relining  Co 20.  125 

Central  San   Francisco 1.419 

Porto  Rican  American  Sugar  Rfy  . 

Inc 80.  763 

Western  Sugar  Refinins;  Co 20,612 

All     other     persons      (raw     sugar 

only)    200 

Total -     130,016 

(Sec.  403,  61  Stat  932:  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  205,  209;  61  Stat,  926, 
yiiS;    7   U.   S.   C     1115.    1119) 

Done  at  Washington,  D.  C  this  25th 
day  of  April  1958. 

I  seal)  Lawrence  Myers, 

Director, 
Sugar  Division, 
Coynmodity  Stabilization  Service. 

[F.    R.    Doc.    68  3214;    Filed.    Apr.    29,    1958; 
8.52  a.  m  J 


ESective  date.  Allotments  e.stnblished 
by  this  order  arc  larger  than  the  allot- 
ment* estabhshed  in  S.  R.  814.19.  To 
afford  each  allottee  adequate  opportu- 
nity to  acquire  and  process  additional 
aw  sugar  and  to  market  the  additional 
quantities  of  sugar  in  an  orderly  manner, 
it  ia  imperative  that  this  order  be  effec- 
tive as  soon  as  jxissible.  Accordingly,  it 
1«  hereby  found  that  compliance  with 
the  30-day  effective  date  requirement  of 
the  Administrative  Procedure  Act  (60 
8t>t.237).  is  impracticable  and  contrary 
to  the  public  interest  and.  consequently, 
this  order  shall  be  effective  when  pub- 
lished in'the  Federal  Register. 

Orier.  Pursuant  to  the  authority 
Wited  in  the  Secretary  of  Agriculture  by 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Docket  N.5   AO-227-A8I 

Part  928 — Milk  in  Neosho  Valley 
^Marketing  Area 

order  amending  order 

5  928.0  Findings  and  determinations. 
The  findm.us  and  determinations  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
Willi  the  issuance  of  the  aforesaid  order: 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

•  a)  Fijidings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  pcq.>.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '7  CFR. 
Part  900 ) ,  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Neosho  Valley  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( I )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  efifectuate  the  de- 
clared policy  of  the  act; 
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1 2  1  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  secticm  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  aiKl  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest :  and 

<  3  »  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  May  1,  1958.  Such 
action  is  necessary  in  the  public  interest 
in  order  to  reflect  current  marketing 
conditions  and  to  insure  the  production 
of  an  adequate  supply  of  milk  for  the 
Neosho  Valley  marketing  area.  Any  de- 
lay beyond  May  1  in  the  effective  date 
of  this  order  will  tend  to  affect  adversely 
the  production  of  an  adequate  supply  of 
milk  for  the  Neosho  Valley  marketing 
area. 

The  changes  effected  by  this  order 
amending  the  order  do  not  require  of 
persons  affected  substantial  or  extensive 
changes  prior  to  the  effective  date.  The 
provisions  of  the  said  order  are  well 
known  to  handlers,  the  public  hearing 
having  been  held  on  November  13,  1957, 
the  recommended  decision  having  been 
issued  on  March  7,  1958  (23  P.  R.  1700>. 
and  the  final  decision  having  been  issued 
on  April  14,  1958.  Therefore,  reasonable 
time,  under  the  circumstances,  has  been 
afforded  persons  affected  to  prepare  for 
its  effective  date  and  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec- 
tive date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal 
Register. 

In  view  of  the  foregoing,  it  is  hereby 
found  that  go^  cause  exists  for  making 
this  order  amending  the  order  effective 
May  1,  1958  (section  4  (c),  Administra- 
tive Procedure  Act,  5  U.  S.  C.  1003  (c) ) . 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  volume  of  milk  covered 
by  this  order  amending  the  order,  which 
is  marketed  within  the  said  marketing 
area,  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area,  and  it  Is  hereby  further  de- 
termined that: 

1.  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  marketing  agreement 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

2.  This  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act.  of  advancing  the  interests  of  iwo- 
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ducers  of  milk  which  is  produced  for  sale 
in  the  said  marketing  area;  and 

3.  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who, 
during  the  representative  period  (Febru- 
ary 1958).  were  engaged  in  the  produc- 
tion of  milk  for  sale  in  the  said  market- 
ing area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  h'^reof,  the  handling  of 
mUk  in  the  Neosho  Valley  marketing 
area  shall  be  in  conformity  to  and  m 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Revise  §  928.8  (d)  to  read  as  fol- 
lows ; 

(d)  Any  cooperative  association,  with 
respect  to  milk  of  producers  » 1  >  which 
it  causes  to  be  diverted  to  an  unapproved 
plant  for  the  account  of  such  associa- 
tion; <2)  delivered  for  its  account  to  the 
approved  plant  of  another  cooperative 
association;  and  <3i  for  which  it  elects 
to  report  as  a  handler  and  wiiich  is  de- 
livered to  the  pool  plant's)  of  another 
handler  in  a  tank  truck  owned,  operated, 
or  controlled  by.  such  a.ssociation  tsuch 
milk  shall  be  considered  as  having  been 
received  by  the  cooperative  association 
at  the  plant  to  which  it  is  delivered  > . 

2.  In  §  928.11  change  the  phrase  'or 
another  handler  in  his  capacity  as  the 
operator  of  a  pool  plant"  to  read  'or 
another  handler  either  in  his  capacity 
as  the  operator  of  an  approved  plant  or 
as  a  cooperative  association  acting  pur- 
suant to   S  928  8   (di." 

3.  In  §  928.30  (a»  a»,  delete  the  word 
"and"  from  subdivision  ui ' .  change  the 
period  at  the  end  of  subdivi.sion  (iii) 
to  a  comma,  and  add  the  word  "and", 
and  add  a  subdivision  <  iv  ' ,  as  follows: 

(iv)  Milk  received  from  a  cooperative 
association  pursuant  to  subparagraphs 
(2»  and  (3i  of  S  928.8  'd). 

4.  Delete  §928.46  la*  i3'  and  substi- 
tute therefor  the  following: 

<3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  II.  th?  pounds  of 
skim  milk  received  in  other  source  milk 
other  than  that  to  be  subtracted  pur- 
suant to  subparagraph  t4»  of  this 
paragraph : 

(4>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  cla.ss,  in  series 
beginning  with  Class  II,  the  pounds  of 
skim  milk  in  other  source  milk  from  a 
plant  at  which  the  handling  of  milk  is 
fully  subject  to  the  pricing  and  payment 
provisions  of  another  marketing  order 
issued  pursuant  to  the  act; 

5.  Renumber  subparagraphs  Mi  and 
(5>  of  J  928.46  'ai  as  ■•i5'"  and  •'(6>". 
respectively. 

6.  In  S  928.70  change  the  citation  ''pur- 
suant to  5  C28.46  <a)  ^5)  or  (b»"  to  read 
■pursuant  to  §  928.46  <a»  i6>  or<b»". 

7.  In  §  928.71  delete  the  phrases  "For 
each  delivery  period  of  September  1957 
through  February  1958  and  for  each  de- 
livery period  of  August  through  January 
thereafter"  and  substitute  therefor  the 
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phrase  "For  each  delivery  period  of  Au- 
gust through  January". 

8.  In  §;5  928  72.  928  80,  928  81,  92893, 
and  928.94  delete  the  phrases  "the  de- 
livery periods  of  March  1958  through  Au- 
gust 1958  and  each  of  the  delivery  periods 
of  February  through  July  of  each  year 
thereafter."  and  substitute  therefor  the 
phrase  "the  deUvery  periods  of  February 
throuKh  July". 

9.  In  §  928.80  delete  the  phrase  "during 
the  preceding  delivery  periods  of  Sep- 
tember 1957  through  December  1957  and 
precedinir  delivery  periods  of  Au^iust 
through  November  of  each  year  there- 
after" and  substitute  therefor  the  phrase 
"during  the  preceding  delivery  periods  of 
Aui;ust  throu'.::h  November". 

10.  In  5  928  80  change  the  period  to  a 
colon  and  add  the  following.  "Provided. 
That  with  respect  to  any  producer  on 
'every-other-day'  delivery  the  days  of 
nondelivery  shall  be  considered  as  days 
of  delivery  for  purposes  of  this  section 
and  of  S  928.81:  And  provided  further. 
That  in  the  case  of  producers  delivering 
milk  to  an  approved  plant  which  fust 
qualifies  as  such  durinu  any  month  other 
than  August,  a  daily  average  base  for 
each  such  producer  shall  be  calculated 
pursuant  to  this  section  on  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  August  through 
November  immediately  preceding." 

11.  In  ;;  928  83  change  "February  15" 
to  ••January  15". 

12.  Add  a  paragraph  (c  to  5  928  90. 
as  follows: 

<c  I  On  or  before  the  17th  day  after  the 
end  of  each  delivery  period,  to  each  co- 
opwative  a.ssociation.  with  respect  to  re- 
ceipts of  milk  for  which  such  cooperative 
a.s.sociation  is  defined  as  a  handler  pur- 
suant to  §928  8  id».  not  less  than  the 
value  of  such  milk  as  is  cla.ssified  pur- 
suant to  §928.44  ia>  at  the  applicable 
class  prices. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U.  S    C. 
608c  t 

Issued  at  Washington.  D.  C.  this  25th 
day  of  April  1958  to  be  effective  on  and 
after  May  1.  1958. 


tsE.ALl  Don  Pa.arlbcrc. 

Assistant  Secretary. 

|F     R     r>ic     58-3215;    Plied.    Apr.    29,    1958: 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

P.ART  614 — Corsets.  Br.^ssieres,  and  Al- 
lied G.fRMENTs  Industry  in  Puerto  Rico 

Part  710 — Corsets,  Brassieres,  and  Al- 
lied Garments  Industry  in  Puerto  Rico 

revocation   and    wage   order   giving 
effect  to  recommendations 

Pursuant  to  .section  5  of  the  Fair  Labor 
Standards  Act  of  1938  '52  Stat.  1060.  as 
amended:  29  U.  S.  C.  201  et  seq.).  the 
Secretary  of  Labor  by  Administrative 
Order  No.  503  <  23  F.  R.  1676  >  as  amended 
by  Administrative  Orders  Nos.  504  1 23 
F.  R  1858'  and  506  i23  F.  R.  2256  • .  ap- 
pointed, convened,  and  gave  notice  of 
the  hearintrs  of  Industry  Committee  No. 
33-A.  to  recommend  the  minimum  wage 


rate  or  rates  to  be  paid  under  B«ctkA 
6  < c •  of  the  Act  to  employees  InS 
corsets,  brassieres,  and  allied  gann^ 
industry  in  Puerto  Rico  who  are  engiued 
in  commerce  or  in  the  producticm  m 
goods  for  commerce. 

Subsequent  to  investigation  and  hear 
Ing  conducted  pursuant  to  the  notice 
the  committee  filed  with  the  Acting  A^,! 
ministrator  a  report  containing  its  flnn' 
ings  with  respect  to  the  matters  referred 
to  it.  The  present  wage  order  for  t^ 
industry  is  published  in  22  F,  R.  4053 
Industry  Committee  No.  38-A  reconj^ 
mended  an  increase  of  five  cents  per  hour 
in  the  applicable  minimum  wage. 

Accordingly,  as  authorized  and  re- 
quned  by  section  8  of  the  act,  Reorganii 
nation  Plan  No.  6  of  1950  (64  Stat.  1263' 
3  CFR.  1950  Supp  ,  p.  165),  GeneralOr- 
ders  Nos.  45-A  (15  F.  R.  3290)  and  85-a 
(22F.  R.  7614)  of  the  Secretary  of  Ubor 
the  recommendations  of  the  committee 
are  hereby  published  in  this  order 
amending  Title  29.  Code  of  Federal  Reg. 
ulations,  eHective  May  15.  1958.  as  fol. 
lows : 

1.  Part  710  is  hereby  revoked. 

2,  Part  614  is  hereby  added  to  readu 
follows: 

Sec 

614  1  Definition  of  the  industry. 

614  2  W.ige  rates. 

614.3  Appllcatlori  and  notice.  .^ 

Aitthority:  15614  1  ti  6143  Issued  unto 
sec  8.  52  Stat.  1064.  as  amended;  2»  D.  8.  C. 
208.  Interpret  or  apply  sec.  5,  52  Stat,  lOQ) 
as  amended;  29  U  S  C.  205. 

§  614.1  Definition  of  the  fnduitry. 
The  corsets,  brassieres,  and  allied  gar- 
ments industry  in  Puerto  Rico,  to  which 
this  part  shall  apply,  is  defined  as  i(A- 
lows:  The  manufacture  of  corsets,  bra»- 
sieres.  brassiere  pads,  girdles,  foui)da> 
tion  garments,  sanitary  belts,  surgical 
or  abdominal  supports,  and  all  similar 
body-supporting  garments. 

§614  2  Wage  rates.  Wages  at  a  rate 
of  not  le.ss  than  80  cents  an  hour  shall 
be  paid  in  the  corsets,  brassieres,  and 
allied  varments  industry  in  Puerto  Rico, 

§  614  3  Application  and  notice.  (1) 
Wages  of  not  le.s,s  than  the  hourly  wage 
rate  specified  in  .5  614  2  shall  be  paid 
under  section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  by  every  employer  to 
each  of  his  employees  who  is  engaged  is 
commerce  or  in  the  production  of  goodi 
for  commerce  m  the  corsets,  brassierea 
and  allied  garments  industry  in  Puerto 
Rico 

'  b  •  Every  employer  employing  anr 
such  employees  thall  post  in  a  con- 
spicuous place  in  each  department  of  hii 
establishment  where  any  such  employ- 
ees are  working  such  notices  of  tbli 
part  as  shall  be  piescribed  from  time 
to  time  by  the  Administrator  of  tkt 
Wage  and  Hour  Division  of  the  United 
States  Department  of  Labor  and  shaD 
give  such  otlier  notice  as  the  Adminii' 
trator  may  prescribe. 

Si-ned  at  Wa.shington,  D.  C.  thliMtt 
day  of  April  1958. 

Clarence  T.  LrNDQxnsT. 
Acting  Administrator. 

{F.    R.    I>)0     58  3135;    Filed.    Apr.   »,  **• 
8.48  ft.  m  J 
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f^21— fOOD  AND  DRUGS 

li^Hf  ^Food  and  Drug  Admin- 
pjjflon.  Department  of  Health, 
lAicoMon,  and  Welfare 

Subchapter  C — Drug* 
1^  1411k— PlNICILLrN    AND    PENICILLIN- 

^^PTADflNO  Drugs:  Tests  and  Methods 
•  orAOAT 

-yy  14ja— CranncATioN  of  Penicillin 

A    BP'^CnXIN-CONTAINING     DRUGS 

m^  1400 Certification  of  Chlortet-' 

ii0ICUif<     <Or     Tetracycline)      and 
CBMJiWIRACYCLINE-       (Or      Tetracy- 

gjm-)  Containing  Drugs 
■ncnxANEous  amendments 

^  virtue  of  the  authority  vested  in 
Om  Secretary  of  Health.  Education,  and 
fUfaie  by  the  Federal  Food,  Drug,  and 
fm— tte  Act  (sec.  507,  59  Stat.  463,  61 
gilt.  11;  21  U.  S.  C.  357)  and  delegated 
to  the  Oommissloner  of  Food  and  Drugs 
^  the  Secretary  (22  F.  R.  1045),  the 
mnlAtions  for  certification  of  antibiotic 
aid  intlblotlc-containing  drugs  (21  CFR 
nrti  141a,  146a.  146c;  22  F.  R.  2098. 
ijis,  65M;  23  F.  R.  2214>  are  amended 
M  Kt  forth  below : 

L  TTie  headnote  and  paragraph  (a) 
(1)  of  1 141a.96  are  amended  to  read  as 
toDan: 

1 141aM  Penicillin-streptomycin-Jie- 
imdii-poii/mi/xm  ointment;  penicillin- 
iBitirottreptomycin  -  neomycin  -  poly- 
H^ttt  ointment — (a)  Potency — (1) 
trnkOUn  content.  Proceed  as  directed 
llf  141a.35  (a)  (1).  (2),  and  (3),  ex- 
iKtlf  diethylaminoethyl  ester  penicillin 
Qltydrlodide  is  used,  after  the  extraction 
m  bhind<n8  procedure  described  in 
I141A.S  (a)  <1)  and  (2).  proceed  as 
ineted  in  S  141a.51  la).  or  if  the  iodo- 
Bitile  assay  is  used,  one  drop  of  1.2  TV 
Bl  It  added  to  the  blank  immediately 
More  the  addition  of  the  0.01  N  l,.  The 
frtrt'^hi  content  is  satisfactory  if  it 
"  <  not  less  than  85  percent  of  the 
•  of  units  that  it  is  represented  to 


I  Section  146a  22  is  revised  to  read 
mIoDowb: 

|14<aJI2  Penicillin-streptomycin-ne- 
•■prti-poZymi/iin  ointment;  penicillin- 
tSifirottreptomycin  -  neomycin  -  poly- 
•0iii  ointment.  Penicillin-streptomy- 
ilMJeoinycin-polymyxin  ointment  and 
IMtrtntn-dihydrostreptomycin  -  neomy- 
rin-pelymyxln  ointment  conform  to  all 
^iW^nments  and  are  subject  to  all  pro- 
•terei  prescribed  by  §  146a.89  for  peni- 
•BBn-rtreptomycin -neomycin  ointment 
■dpenlclllin^dihydroetreptomycin-neo- 
■Idn ointment,  except  that: 

<»)  They  may  contain  diethylamino- 
Hfcll  ester  penicillin  G  hydriodide.  The 
•thjlaminoethyl  ester  penicillin  G  hy- 
•  MxUde  used  conforms  to  the  require- 
■nti prescribed  by  §  146a. 74  (a),  except 
I146C74  (a)  (2)  and  (3). 

<b)  They  contain  not  less  than  25,000 
■>to  of  polymyxin  B  per  single-dose 
•wtalner.  The  polymyxin  B  used  con- 
jWtt  to  the  requirements  prescribed  for 
""innyxln  B  by  S  146b.l07  (a)  of  this 
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(c)  In  addition  to  complying  with  the 
requirements  of  §  146a.89  (b) ,  each 
package  shall  bear  on  the  outside  wrap- 
per or  container  and  the  immediate  con- 
tainer the  number  of  units  of  polymyxin 
B  in  each  gram  or  prescribed  dose. 

(d)  In  addition  to  complying  with  the 
requirements  of  i  146a. 89  (c),  a  person 
who  requests  certification  of  a  batch 
shall  submit  with  his  request  a  state- 
ment showing  the  niunber  of  units  of 
polymyxin  in  each  gram  of  the  batch, 
the  batch  mark,  and  (unless  it  was  pre- 
viously submitted)  the  results  and  the 
date  of  the  latest  tests  and  assays  of 
the  polymyxin  B  used  in  making  the 
batch  for  potency  and  toxicity.  He  shall 
also  submit  in  connection  with  his  re- 
quest (unless  it  was  previously  submit- 
ted) a  sample  consisting  of  5  packages 
containing  approximately  equal  r>or- 
tions  of  not  less  than  0.5  gram  each  of 
the  polymyxin  used  in  making  the 
batch. 

(e)  The  fee  for  the  services  rendered 
with  respect  to  the  sample  submitted  in 
accordance  with  paragraph  (d)  of  this 
section  shall  be  $4.00  for  each  immedi- 
ate container  of  the  polymyxin  used  in 
making  the  batch. 

3.  In  §  146a. 66  1-Ephenamine  penicil- 
hn  G  for  aqueous  injection,  subpara- 
graph (1)  (iii)  of  paragraph  (c)  Label- 
ing, is  amended  by  changing  the  words 
"36  months"  to  read  "36  months  or  48 
months  or  60  months". 

4.  In  §  146c. 205  Chlortetracycline  pow- 
der *  *  *,  subparagraph  (1)  (iii)  of 
paragraph  (c)  Labeling,  is  amended  by 
changing  the  number  "48"  to  "60". 

5.  In  §  146C.206  Chlortetracycline  oph- 
thalmic •  •  •,  subparagraph  (1)  (iii) 
of  paragraph  (c)  Labeling,  is  amended 
to  read  as  follows: 

(iii)  The  statement  "Expiration  date 

,"   the  blank  being  filled   in 

with  the  date  that  is  36  months,  if  it  is 
chlortetracycline  ophthalmic;  or  if  It  is 
tetracycline  hydrochloride  ophthalmic, 
the  blank  is  filled  in  with  the  date  that 
is  12  months  after  the  month  during 
which  the  batch  was  certified,  except 
that  the  blank  may  be  filled  in  with  the 
date  that  is  24  months  after  the  month 
during  which  the  batch  was  certified  if 
the  person  who  requests  certification  has 
submitted  to  the  Commissioner  results 
of  tests  and  assays  showing  that  after 
having  been  stored  for  such  period  of 
time  such  drug  as  prepared  by  him  com- 
plies with  the  standards  prescribed  by 
paragraph  (a)  of  this  section:  Provided, 
however.  That  such  expiration  date  may 
be  omitted  from  the  immediate  con- 
tainer if  such  immediate  container  is 
packaged  in  an  individual  wrapper  or 
container. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Federal  Registkb, 
since  both  the  public  and  the  affected 
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industry  will  benefit  by  the  earliest  ef- 
fective date,  and  I  so  find. 

(Sec.  701.  62  Stat.  1065;  21  U.  8.  C.  871.  In- 
terpret or  apply  aec.  607,  60  Stat.  463,  61  Stat. 
11;  21U.  S.  C.  357) 

Dated:  April  24. 1958. 

[SEAL]  Geo.  p.  Labrick, 

Commissioner  of  Food  and  Drugs. 

[F.   R.   Doc.   68-3201;    Filed,   Apr.  2Q.    1068; 
8:50  a.  m.] 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Deportment 

Part  203 — ^Hearings  on  Mazlability 

revision  of  part 

Correction 

In  Federal  Register  Document  58-3161. 
published  at  page  2798  in  the  issue  for 
Saturday,  April  26,  1958,  the  authority 
citation  shoud  read  as  follows: 

Axn^oRmr:  It  203.1  to  203.14  issued 
under  R.  S.  161,  306,  as  amended,  sec.  1,  62 
Stat.  740.  as  amended,  741,  762,  as  amended, 
768,  as  amended,  769,  781,  as  amended.  782; 
5  U.  S.  C.  22,  369,  18  U.  8.  C.  871.  876.  1302, 
1461.  1463.  1716.  1717.  1718. 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.  66] 

Part   609 — Standard   Instrument 
'   Approach  Procedures 

Correction 

In  Federal  Register  Document  58- 
2862.  published  at  page  2729  in  the  issue 
for  Thursday.  April  24,  1958.  the  follow- 
ing change  should  be  made  in  the  VOR 
procedure  for  Long  Beach  Airport,  Cali- 
fornia :  In  the  fifth  column  headed  "Con- 
dition", the  first  entry  should  read 
"T-dn* " 


(Amdt.  67] 

Part  609 — Standard  Instrument 
Appboach  Procedubxs 

procedube  altebations 

The  standard  instrument  approach 
procedures  appearing  hereinafter  are 
adopted  to  become  effective  when  Indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4 
of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
the  public  Interest,  and  therefore  Is  not 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  elanlfleatlon 
(L/MPR.  ADF.  VOR.  TerVOB*  VOB/DMB. 
ILS,  or  RADAR),  location,  uid  procedure 
number  (If  any)  of  any  procedure  In  tbe 
amendments  which  follow,  are  identical  wltb 
an  existing  procedure,  that  prooedore  is  to 
be  substituted  for  the  existing  one,  am  of  the 
effective  date  given,  to  the  extent  that  It 
differs  from  the  existing  preoedurf;  where  a 
procedure  is  eaneellsd.  the  existing  prooedure 
Is  revoked;  new  procedures  are  to  be  placed 
In  approi»rlate  alphabetical  sequence  within 
the  section  amended. 


*■•■, 
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RULES  AND  REGULATIONS 


I.  The  low  or  medhun  frequency  range  procedures  prescribed  in  §609.100  (a)    are  amended  to  read  in  part* 


LFR  Standard  lysTRUMEjrr  ArrBOACH  E'RorEnuRE 


BeartOff,  beadiagi,  eoatam  «nd  fdltito  are  maggptie.    Elevations  and  altitudes  are  in  fwt  MS  L.    Coilin^'s  are  !n  (wt  ibove  nlrport  lUvition     r)istances  ar.  hi, 
milM  onlns  other V to  tndleated,  except  visibilities  wbicb  arp  in  ^titutr  miles.  ■reai 

If  an  Instrament  approacb  prooedure  o(  tbe  above  type  is  conducted  at  the  Itelnw  named  iirix)rt,  it  ^hall  1*  In  wrord  iiuf  with  th(>  loLim  luj;  iii-struinent  approa^ 
nnJess  an  approach  Is  conducted  In  accordarop  with  a  dlfrerent  [irw^'dure  ii>r  such  airiHjrt  siutluM-UAii  ty  tliv  A^lniiiu-ir  irnr  nl  Cvii  a.  rdriiiutio      In.tlal  ^VDnaAmSS'*' 
made  over  specified  routes.     Minimum  altitudes  shail  correspond  with  those  ■■^t.ltll!shed  for  ou  route  opieratitjii  .n  th.   I'.m.cul.ir  ir'a.r  i.i  set  l.jrt!:  t.i'luw.    ^'^^'"■■•■h 


Tran.-'Ition 


OaUlnK  and  visibility  minlmuna 


From — 


FamosoFM  (Final) HFL-LKH 

BakanlUd  VOR BFL^LKK 


Procedure  turn  W  side  N'W  crs,  321  OutLn  1,  141  latirl.  'Jimo'  »  ;t!un  H)  iiu. 
Crs  and  distance,  facility  to  uri«irt,  141  —  1.7. 
Minimuni  altltmie  over  faeility  ^ii  finiil  ;i[>prf>!M"h  (p^.  Inini' 

If  visual  contact  not  cstaMi.shc!  iii«iii  'li-c.-iit  ti  iiith'>rLzc<l  Ian  line  mliiinuinw  or  if  land  in?  not  accomplished  within  1.7  ml,  trim  right  (W)  and  < 
wHhin  25  ml,  or  when  directol  by  ATC.  cliinti  m  21101/  ini  ihe  s  W  crs  \\  itluii  1.'.  111 1. 

Not*:  Take-ofT.s  and  landlne?  ruiiwiiy  7  2.";  \  \.     Xi^ht  t:ike-<'i''--  ninw-iy  ir,  \  \.     Nu'ht  l:mdinjfs  runway  34  \'\. 
Cactiok:  Numerous  nnlli'hte<l  TV  re{oi\  iiiir  :inteiin,i,s  m  apiirnach  .irt'M.s  f,.i  nmwiiys  2.>  ;«^-34. 
Standard  clearance  on  pn^^dure  turn  iiwl  i)ro\  hied  ci\  cr  ln.V  obstruitii'n  4  mi  N  V\"  of  rmige. 
Majob  Chaxoes:  Changes  airi)ort  name  from  Kern  Cuuniy. 

City,  Bakersfield;  Stale,  Calif.;  AlriK)rt  Name.  Mr-.hl  '.^<  Field.  Elev.,  515';  Fac.  Cl:k-!<!,  .^RMRAZ;  Ident.,  Hi-  L.  I'lunduro  No.  1,  Anidt.  6,  Efl.  n^'e. 

No.  .S;  Dalwl,  6  Aug.  55 


•'■mhtoZWonNVoi 


24  May  58;  Snpi  *■», 


PIR  VCR. 


Pin  LVH. 


Direct. 


3000 


T-dnV 
C-d.... 
C-n  ... 

8-d-25. 
8-n-25. 
A-dn . . 


:ii«k  1 

4'">   I 

4i«i    1 
4ii<>  p 
80(>-2 


300-1 

.'lOO-I 

."ioo-m 

500-1 

soo-ivi 
800-2 


»H4 
■M 


•Take-off  to  XW  restricted  to  im-l. 

Procedure  turn  .\  si.le  E  crs.  tixi  Oiithii  1,  2''.-i  I;ihnl.  .T^iOrV  within  10  miles. 
Minimum  altitude  over  facility  on  final  iiiiirrKicli  ef;.  J.iOO'. 
Crs  and  distance.  f;icility  to  :\iri>orl.  2'V>     j  ./ 

H  visual  contact  not  est;iblLslied  ujxjii  drstvnt  to  authorized  landing  minlmums  or  If  landltlf  not  accomplished  within  2.9  miles,  turn  left,  clliijh  in  2:iyV  on  W  en  vflhkl 
miles. 


City,  Pierre;  State,  S.  Dak  ;  Airf>ort  N.uii.-,  I'l. 


Ei.v  .  17(2  ,   Ki.-    ^U.^■^ 


-liR  SZ,  I  !'  ■  t  .  I'll:,  IT.Hvdure  .No.  I.  Anidt    ')    Kit    Dit. 


n    \J 


ip   Amdt.  No.  t;DMi4, 


PROCEDURE  CA.NCELLEI).  EKFErTI\  K  1  APKII.  V-ir^ 


Cltv,  Fresno;  State,  Calif.;  Airport  Name,  Fresno-Chandler;  Elev.,  277  ,  1-  at   CI  v-.s  sli  K  \  /,,  M. m.,  F.NO;  Procedure  No.  J,  Amdt.  7,  Ell.  Dale,  5  .May  5«,  .>up.  Aarfi  N«.» 

Dated,  16  June  56 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609  100  (b>   are  amended  to  read  in  part: 

ADF  .-^TAVI'ARr    lN>^:RrME.NT  .VPPRiACIl    I'Rm  Etil'Rl* 

Beerinm,  headlnf^.  courses  and  radials  are  maimptlr.  Elevation."  and  iltitu  1e>-  are  :n  feet  M.-'I.  teilinrs  are  ;n  fet  t  itove  airpwrt  elevation.  Distances  art  in  IHM 
miles  unless  otherwise  indicated.  exr»pt  visibilities  which  arc  in  <tati:te  n.lles 

If  an  Instrument  approarh  procedure  of  the  !it>ove  tyf>e  is  ttindiii  t<-<l  a  I  th.  lielow  named  airfiort.  ■.!  ah  dl  t>e  m  .lerrir.Iinof  vt  ilh  th.^  icllowmk;  instrument  approacb  proiadM^ 
unless  an  approach  is  conducted  in  geeordanee  with  a  .lifTerent  prfxi'dure  fur  su^h  i;r[(.rl  Hutliori?..!  1  y  ih.'  .<.1n.iir..stril(>r  o(  Civil  .\eronaiities.  Initial  ir|iriHffcMit>Hi 
made  over  specified  routes.     M  minium  iltitu.les  shall  correspond  with  tlrvn-  .■>talii!sh.-d  ior  en  route  '  [»-riit:oii  in  the  [larUcular  area  or  a.s  *t  forth  below. 


Transition 

C,    li;.t 

fid  vLslbllity  minimum* 

T<>- 

Cotirs.^  and 
distance 

Nf  inlmuni 
alttu.ie 

('.•et) 

Co- 

ilt'on 

2-<nL'iiie  or  less 

M<ntta 

From— 

e.'.  knot.'i 
or    e.vs 

More  than 
»^  knoU 

umttm 
65kaMl 

Columbus  LFR 

I.ONf        

Direct 

Dir.  ct ' 

nirut 

21100 
2000 
2000 

i  -dn 
C^n. 
A-dn. 

3<HI-1 
500  1 
WKV2 

306-1 
.yjO-1 

800-J 

aHi 

Colnmbns  VOR 

I.oM 

LOM 

ai-lK 

Marvyn  Tnt 

IM 

Procedure  turn  W  side  of  crs.  2:i2  Outbn.l.0,'i2  Inhnd.  2f>i>o'  within  lo  n.iUs  .,f  I  n.M 
Minimum  altitude  over  faiiluy  on  final  a]iv>roa(  h  crs.  l'*n)'  r)\er  1  '>\|      yoi'  ij\,r  I. MM. 
Crs  and  dLstance.  facility  to  airj>ort,  I.OM  .I  »-  u.'2.     I. .VI  M  U,7    o.',2 

If  vtooal  contact  not  eetablLshea  uixia  descent  to  auth.^n/ed  laudijii;  !!iiii..'!,uiii.s  or  if  laii'lui^'  n^^t  ,icci)iuiil..-i,i-.i  w  it  bin  0.7  miles  ..f  I.M  Nf  ci.irh  t'   ."i*>0  on  crsof 
20mllea. 

Caution:  Tower  104^  immediately  afljatent  LO.M. 

City,  Columbus;  State,  Oa.;  Airport  .Name,  Muscogee  Count  v;  Elev,3'C     F  ic  riiusy,  I.oM  I.M.M.  Ident,  Cd  SO;  Procedure  No  1,  Aiiidi  0,  KIT   Date,  24  MayniftP- 

An.  it    .\  )   5;  Dated,  9  Nov.  57 


PROCEDURE  CANCELLED,  EFFECIIVE  28  MAHril  I9.W,  DL  E   RELOCATION  OK  LFT  H   EACIl.ri  V. 


City,  Lafayette;  Stat*,  La.;  Airport  Name,  Lafayette;  Elev.,  41';  Fac.  Cla.??,  MM:  I.lent  .  LFT;  Procedure  No.  I,  Axndt.  6,  EH.  Date.  1  ijept.  56,  iiup.  Amdt.  No.»;  W4 

a  ieh    '>5 


April  30,  1958 
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J.  llie  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Prockdure 

J,  be»<llnps,  conrs.\'i  ;inil  rn^lials  arr  magnetic     Elevations  and  altitudes  are  in  feet  MSL.     Ceilings  are  in  feet  alx)ve  air|X)rt  elevation.     Distance.';  are  in  nautical 
.^otherwise  iiidioit'il.  rxr<  pt  MMlniitU'S  » tncli  are  in  stHtutf  niile^. 
"HM^JniiDW't  appriifieti  jirfKi-dun  of  tin-  alvo\ r  t\\>c  is  r<in(lu<t4'<i  at  the  l>rlow  named  airport.  It  shall  be  in  accordance  with  the  followinj!  Instrument  approach  procedure, 
'*  gnpro«ch  t>i  r<iii.lu(lf<t  111  :io(i)ril:iiir>'  with  ;i  dllTrrent  procedure  for  such  airi>ort  aulhori?.ed  by  the  Admini.-itr:itor  of  Civil  Aeronautics.    Initial  approaches  iihall  be 
f  jpectfled  routes.     .Miniinuin  :iliiiiid>s  shall  corre.^iKind  with  iho.se  csUililished  for  en  rout«>  oi>eratlon  in  the  particular  area  or  as  set  forth  below. 


'Iransition 


Colllnp  and  vLsibility  minimums 


From  — 


Coiirv  ;ini: 
(listalKf 


^ jFM 

iSi^LFR. 


HKI 
iih  I, 


1 1  iiuil^ Dirfct. 

'   Direct. 


Minlniinn 

alliluile 

licet  I 


■2000 


I'dii'lilion 


2-enpine  or  less 


65  knots 
or  less 


T^ln  .   . 
C-iin 

S'-'lu-li. 
A-fln... 


300-1 
TOO-1 
fiOO-1 
800-2 


More  than 
65  knots 


I  More  th-.in 
"i    2H'npine. 
mori'  than 
65  knots 


300-1 
700-1 
.■iOO-l 
800-2 


200-i-j 
TWHUa 
500-1 
HOO-2 


fmetiare  turn  W  sidr  of  crs.  :(io  <  luihTnl.  i.«i  Int.n.t.  jiKKv"  w  iituii  111  nil, 
u^^am  altitiKli'  o\rr  fin'ilily  on  final  .ippioach  cr--,  lum'. 
Ontnddistanci-.  facility  to  airiHul.  VMh-  :(>. 

KflUKl  eontAct  ncjl  rsiahlish.'d  iijwiii  dcsci'nt  In  iiithori7c.|  1  imlirrp  niin'miiins  or  if  landiiiir  not    ipr'omiili>;hcd  w  iiliin  3.^  uil,  turn  right  W  and  climb  to  aOOtC  on  R-319 
•tilOinl.  "r  when  dincted  tiy  ATC.  t-liinh  to  L'UKi'  on  H   ■/.'.'  wiihiii  1 ',  im. 


iJoTi:  Standaril  fleiiraiice  not  [iroMilcl  over  H):*i'  towi  r  A  iiu  \K  of  \  iiK  on  procedure  turn  or  on  mi^s<w|  apliroiioh. 
Non:  Take.olTs  or  landint;^  iiinway  7  'J.'i  \  \.      Xltht  t.ikc-otis  Runway  1(>  N'A.     Nii'ht  landing.'^  Kuiiwa\  34  .\.\. 
CiOW"*-  Numerous  iiiiliuliti'd  TV  rrci  i\  mir  ^iiitiim.is  ui  apiiroaoh  areas  to  Runways  '2tr-'M~'M. 
WaJOB  Change.'^:   ('haiiL'fs  auiKirl  nann'  from  Kmi  County, 

r»T  Blkenfleld'  state,  Calif,;  Airi«Ht  .\anif .  M.  adows  }  i-  Id,  Kl.  s  ,  .•.l.":  F  ir    Class,  RVfiR:  Idinl  .  lill.;  I'roCi'diin    No,  I,  Amdt.  4;  E(T.  Date,  24  May  58;  Sup.  Anidt. 
^*''  .\o,  ;<;  t>al,.-d,  h  AiiE.  .',:> 


(MnLFR 

wTrmvI  lfr 

,<H\   \(IR          .    .               .               

IM-ect    

7r<)0 

a  100 

■J«lO 
HtOO 

T-dn  

,S00-1 
,500-1 
800-2 

30O-1 
5(KV-1 
800-2 

ano-i^ 

>H.\    \  OK      

I  iirecl 

C-dn 

.■■«»- iH 

.'^HN   \(|R 

I>irert 

A-dn 

8(W-2 

H fjfcMti  Tnt 

1  ■J-..l'lV.<M.\'V(lK.'" 
:<.'.oR.,<ll.\  V(iR.. 

.<HN    VOk 

I'lrert. 

LWenSBNLFRaiv 
SNcnBBNLFRand 

.^HN-VdK 

t^HN   \(|R 

Pirect    

Dinet 

fnetdnre  turn  W  sidr  ..f  cr-;.  :<fi(i  Oiithnd,  IHO  Int-nd.  '.Moo'  within  Ui  miles, 
Iflnlmmn  altitiidi' o\ei  fai-ilily  on  final  ifiU'roaeh  crs.  Iloii' 
OB*nddiiitanct\  facifliv  to  air|H.rt.  iso-^.s. 

VvlMlkl  eontaei  not  <  staf>li--hei|  upon  di'scciit  lo  anf  hor*7rd  landinc  niinimiiins  or  if  landinp   not   acci'mplished  w  ithin  ^.l  miles,  make  right  turn,  climbing  to  2000'  and 
toSBN  VOR  or  w  hin  direct  i-d  t>y  ATC:  1 1  ^  <  Imih  to  'jiNiir  on  R-  INi  »  itliin  '^i  mile.s. 


Oti  SOtttll  Bend    State    liid  ,  ,\iii>ort  Nam«  .  .-t    Jo-c,  ph  Coiu,i\  .  Kiev.  77K';  Far    CIilss  BVOR;  Ident..  SBN;  Procedure  No.  1.  Amdt.  5;  F.IT.  Date,  24  May  58;  8up.  Amdt. 
**>'  ■  .,,,,   4    i)ntcd,24  Dec.  55 

t  The  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOR  Standard  Instrument  Approach  Procedure 

BMrtncs,  headings,  course.'-  and  radiaK  are  niapnetic.  Klevatlons  and  altitudes  are  in  feet  MSL.  Ceilings  are  In  (eet  above  airport  elevation.  Distances  are  in  nautical 
itMavlM other w use  indie8te<l.  excipt  visibilities  vihich  are  in  stiituti   miles. 

Ifantawtrument  appro;ich  iiroce<iiire  of  the  at>ove  tyi>e  is  condiK  ted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  prooedur* 
■kB HI  approach  Ls  conducte<l  in  accordance  with  a  different  prcxwlure  lor  such  airjiort  authorlied  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  staall  b« 
WltonrspecifleKl  routes.     .Minimum  altitudes  shall  corre.s(K)iid  »  ith  IIkjs*-  estahlislied  for  en  route  operation  m  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

To- 

Course  and 
distance 

Minimum 
altitude 

(feet) 

Condition 

2-en^ine  or  less 

More  than 

2-engine 

more  than 

65  knots 

From — 

65  knots 
or  less 

More  than 
65  knots 

UI-LFR 

Wt-hfR 

IMkn-BVOR 

l..-t'  VfiR                            

Direct 

Direct 

2400 
lum 

.!4(,Kl 

T-d 

•400-1 

•400- 1^1 
fiOO-1 
fiOO-2 
400-1 
800-2 

•400-1 
•400-1 H 

noo-i 

fiOO-2 
400-1 
800-2 

#400-1 

I.S  K-\  ( IR  (  Final> 

T-n 

♦400-1'j 

l-.'^K    \(iR 

Direcl    

C-d 

(WO-Us 

C-n           

fino-2 

S-<ln-13 

400-1 

A-dn 

800-2 

•BO-l  takeoff  authori/ed  on  Rwys  :(1,  3»i,  ftn<l  IK. 

BOO-H  takeoff  »iilhori7ed  on  Rwvs  :U,  ;■(»),  and  IS. 

Procedure  turn  We.st  side  of  ers,  ;ilH  (iiithnd,  I.-iK^  Inhnd.  •}UX)'  within  10  niile<. 

ktalinum  altitude  over  facility  on  final  apim.aeh  ers  li^io**,  lioii'  after  pa.ssing  US E- LFR  or  in t  N'odine-BVOR  R-071. 

iWW  m.  «.  1.  (12(0'  itilmn)  reQuired  If  unaMe  to  determine  passing  LSt-LFR  or  Nodine-VOK  R-071. 

FtdlltTon  airiKirt. 

Cnmd  distance,  hreakoffprdnt  to  Rwv  13,  i;«)"—^i.7  ml,  .  ^„        ^    ,  .,,  ■  ..     ,.     v..      .  .■     v 

HTtanal  contact  not  established  upon  descent  to  ivuthonred  landing  minimums  or  If  landing  not  accomplished  over  LSE-V  OR  make  Immediate  right  climbing  turn,  climo 
teJWon  LSE  R-.'IIK  within  10  mi.  ,  ,   „,^„.     .    ,       _,       . 

Caution:  e.yi' m. '  1.  tower  Jmi  SK  of  alri>ort.  1227' m.  s.  1.  Wufls  and  1440' tower  Sand  4  ml.  SE,  respectively.  Of  airport.  1273' m.  s.  L  tower  4  ml.  wSvv  of  airport  and 
MW  lewjr  3.5  mi  W  of  airiort.     1240'  blull.s  2  mi.  N  E  of  airixirl. 

C«7,  La  Crosse;  State,  >Vli-  ;  Alri^^irt  N«me,  Municipal;  Elev.,  653';  Fac,  Class.  VOR;  Ident.,  L8E:  Procedure  Ko.  TerVOR-13.  Amdt.  1,  Eft.  Date,  24  May  58;  Sup.  Amdt, 

No.  Orig.;  Dated,  1  Mw.  68 


1 
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RULES  AND  REGULATIONS 


TiKMiNAL  VOB  STAVDAitD  iNSTRCMfNT  AiPROACH  PunrErCRi — Contlnnf^d 


Tnnsilion 


From- 


M  ininiimi 
iinui'le 


LSE-LFR ■   r.SK   VOR 

Nodine-BVOR _ L.-K   \  uk. 


Direct. 
Dlroct. 


2400 
2400 


Celling  and  visibility  ininlmuins 
-->  iijiiif  or   less 


Condition 


T-d....: 

T-n 

r-d 

C-n 

S-dn-18 

A-(ln 


or  Ic-ss 


•*.<>  1  - 

UK'  2 
401  )-l 

800-2 


Morp  than 
W  knots 


•4nn-i 

•»'I(>-1U 
li(IO-l 
iil«>-2 
4IK>-1 
NJO-2 


•300-1  takeoff  authorizo.l  on  Hwvs  31.  .V.,  an.i  Is. 

#200-^^  takeoff  authorized  on  Rwys  :U.  .W.  iiii'l  l-* 

Procedure  turn  Wfst  siilr  of  crs.  .'(.if)  Outhiid.  170    Inbrvl.  ;imi'  «  if, in  in  miles. 

Minimom  altitude  over  fucilitv  on  f!n:il  ippriiaiti  cr^,  jinii'  »«    i  i  i     ifh-r  passing  270°  bre  to  L8K-T,FR  or  Vodine  T*\  i  ifi  R-076  (3.5  ml  from  Rw  y  IS) 

fjlaOOO'  m.  s.  I.  (1300'  a-iUngJ  rivimnM!  If  unable  to  (Itt.riiiiiii  ;  u--:i  .^  ->70'  brg.  to  LrfK-LKR  or  .Nwliiic  R-<)76. 

Facility  on  airport. 

Crs  and  dLstance,  broakofT  point  to  Tiwy  is,  17'  -0  S  mi. 

If  visual  contact  not  o.*tiihii.sh<-<l  upon  ileswiu  t'l  autiiuiiZrd  I.ui'iii'.e  mininiutn.'^  or  if  I.m  !;:i.;  nut  ;ipeoniiiIlshe>l  over  I..~!'.   \  ni;  luakc  ri..l;t  dinit.me  turn  r-limK >. •»» 

on  LSE  R-318  within  10  niilos.  '  <^™D  toW- 

^    C  actios:  aSO'  ra.  3.  1.  lower  .'  mi  .-^K  of  .lirport      12-J7'  rii   «.  I    hliiil.-  .in.l  UJo'  !,.,«. .r  ^  .uid  4  in.  .-^K,  ii-spi  ct  i\t  ly,  of  airport.     1273'  m.  s.  1.  ti..«ii  1  na  WSW  of  aln^aa^ 

1440' tower  3.5  mi  West  o' airport.     i;ii)' tiliitl^  2  nii  \  K  of  airport.  ^l^»a 

1.  r.tr.  IV'!..  24  May  58;  Sup.  Andt 


City,  La  Crosse;  State,  \Vi.s.;  Airport  .Win:.',  MtiJiKip.i!    Fli-v,>-,vr,    F  i,    C.  h---.  \i  i!:M<'nt  .  T  -  F-   I'ro.-.-.iur.-   .Vo.TerVOU   !>•.  .\ 

.Nu    "I..-  .  Dutfil,  1  .Mar.  M 


1.SE-LFR 

Xodine-BVOR. 


I.-F    VuR. 
L.-^K    \  I  lit. 


Direct. 
Dirtct. 


2400 
2400 


T-d 

T-n 

C-d 

r-n 

S-dii-36. 
A-.ln.... 


•l-<.  1 

Um  -J 

|.|M  1 

M(n  ■' 


•400-1 

•400- Hi 

fit)- I 
flOO-I 
400-1 
»10-2 


MO-l 
♦«MM 


•300-1  takootT  authorizeii  on  U«  ys  :!1.  m:.  in.l  l-< 

#200-W  takeoff  aiitliori/.<^ci  on  Kw  ys  :il.  Jr..  aii'l  !i 

Procedure  turn  Fa-st  .-^i.ie  of  rv,  isl'  onttmi.  i«  1 '  rnbn!,  270^  within  10  ml. 

Minimum  altitude  over  facility  on  final  apprm.  Ii  cr-i.  2:m*  t*.  1100'  aft«'r  ^luisins:  No<lme  B\"OR  R-12S  (5.2  mi  from  Rwy  36). 

##2300'  m.  s.  1.  dtiOO'  tviiint;j  rt'iiuire'l  if  uinhle  to  d.  rrrKMU'  pa:>^ai||,'  LaE  U-223  or  .\oUme  R-126. 

Facility  on  airport. 

Crs  and  distano',  breakotT  point  to  K«  y  ;w.  <"      (i  4  nu 

If  visual  contact  not  establLslied  upon  de.->o  iit  lo  autiioi  ized  landing  minimums  or  if  landing  not  accomplished  over  LSE-VOR  make  left  cllmbin 
LSE  R-318  within  10  miles. 

Cautios:  950'  m  s.  1.  tower  J  mi  .-^F  >'  lirj"  i !  1-'J7'  m.  s.  1.  bluffs  and  1440'  tower  3  and  4  mi  SE,  respectively,  of  airport.  1273'  m.  s.  1.  tower  4 
1440'  tower  3.5  mi  We.st  of  airport.     lJ4(y  bluils  .'  nu  .N  K  of  airport. 

City,  La  Crosse;  State.  Wis  ;  Airport  .\an;o,  Mun:.  ip.il;  Kiev.,  r.r.V ,  Far  Clias,  VOR;  Idcnf  .  I.?E:  Procedure  .No.  TerVOR-36.  Amdt.  1;  EfT.  Date. 

.\o   Orig..  Date.l.  I  -M  ir    '-S 


k'  turn,  climb  to MBToi 
mi  WSW  ofsirportal 

2i  May  58;  Sup.  Amdt 


T-dn 

.■lOO-l 
500-1 
81X>  J 

:i<»vi 
.'"1-1 

si«)-2 

att-H 
soo-iM 

C-dn 

S-dn-l2 

A-dn 

HH 

Proceilure  turn  .-^  sii!p  of  crs,  "»<>  Out*  n  1,  liN  In*  n  !.  2o<«r  wittun  10  lu.U-.i. 
Mtnimnm  altitude  over  fafilirv  "n  tin^il  apprortrn  '-r^.  14tlii'. 
Crs  and  dLstance,  t'reaWoiT  t" mt  to  app  eiv!  rny  U'.  12J-<i,7. 

If  visual  contact  not  .stah'.ishe.l  upon  iteM-ent  to  aathun/eil  landing  minimums  or  If  lauding  not  accomplished  within  0.0  miles,  make  right  cllmblnp  turn  to  2500',  tatV' 
cept  R-1T7  and  proceed  on  K-i:i7  within  .1)  m'.ie5. 


City,  Waterloo;  .-^tate,  Iowa:  Airiv  rt  .\ 


Municipal;  Elev.,  870';  Fac.  Class,  BVOR:  Idont ,  ALO;  Procedure  No.  TerVOR-12,  Amdt.  4;  Efl.  Date,  31  .Mir  58,  9up.  Amlt 

No.  3;  L>ited,  14  Dec  57 


5.  The  instrument  landing  system  procedures  prescribed  in  5  C09  400  arc  amended  to  road  in  part: 

ILS    .-T.tM  AKD    iS-IK'   Mt:M    AlIRMril     I'KOCEDURl 

Bearings,  headlnes.  courses  and  radlals  :irf  maenetle.  Eli  v  yon.s  md  a:titiide^  are  :c  iwt  .MSL.  Ceilings  are  In  fcot  above  airport  elevation.  H:  'anees  are  to  Dsutial 
miles  unless  otherwise  indicated.  e\itpt  vi-il  i!:f  ie>.  »  huh  .ire  in  <t  ir  ite  mi!(*« 

If  an  instrument  ipprtxich  [iroci'lure  of  the  .ibovi  i\  jw  is  djndiit  u>i1  it  the  tiejow  nanieil  airport,  ft  «hall  he  in  accordance  with  the  followintf  m.striinh-iit  -ifijiroiieh  prornhn, 
unle.S8  an  approach  is  i(.nduct<d  ;n  iccfir  1  ini'>-  w;t;i  i  liiTer.  i;t  proeedtrre  for  such  airport  snthorlred  by  the  Admmt«trntor  of  Civil  Aefonaulics.  Iiiitwl  .i{>proad)MlMlkl 
made  over  specified  rontus.     .M  unniLai  i'titii  !.■>  ~h;ill  torr<  -pond  with  those  established  for  en  route  oiKration  in  the  particular  area  or  as  st't  forth  bt  low. 


1  .■■.Wl.-«.l  .iWl 


Ctlllug  and  vlsibil;ty  uiin.inums 


To- 

Course  and 
dist^iuce 

Minimum 

altitude 

(feet) 

Condition 

2-eni;lne 

or  less 

MoRtliu 
foetal 

MkMU 

From— 

65  knots 

or  l.,v. 

More  than 
ti5  knots 

BFL  LFR 

I..MM                 

Direct 

2000 

awo 

fiOOO 
30U1 
fWOO 
6000 

T-dn 

7i"V  1 

40()-'< 

700-2 

■tno-i 
7iin-i 

4<»V4, 

7o..^-2 

M-H 

BFL  VOR    

IMNf 

Direct 

C-<in 

ni-lh 

Whitman  Int 

l.MM 

Direct 

S-dn-30* 

A-du 

•Mi 

Marux>t>a  Int  _  

LM.M. 

r.  MM                         

Direct 
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#400-1  required  with  elide  slope  innper  it:ve. 

Procedure  turn  *S  .side  .~F  crs.  U'.*  (  nntind,  ."''.'  In*  nd,  ''«■«.   u  ,ti. in  lu  nil  of  u.M.     Beyond  in  nu  .N  .V. 
•Procedure  turn  S  side  for  more  f,ivor.it>le  terr.iin. 
Minimum  altitude  at  <i.  S,  int  inhnd,  r.»o<i. 

Altitude  of  G.  .'^   and  di.stance  to  appr  end  rny  at  OM  IR'iO— 4.1.  at  MM  690—41.5. 

If  visual  contact  not  est,ihlL-;heil  upon  destt  nt  to  auMiurlzcd  landint;  minimums  or  if  landing  not  accomplished,  climb  to  25<X)'  <«  NW  crs  Ti  I.F  I, 
200^  on  R-,322  BFL  within  20  nule.s. 

.\LTER.NATK  .Mis.stD  .\pi'Kiiun,  when  dlreri,  d  Nv  Al  C,  climb  to  2000' on  SW  crs  of  BFL  LFR  within  15  miles. 
.Note;  Take-offs  and  landincs  runway  7-2'.  N  A.     .N  it'ht  t  ik.  .  fT-  rr.'.i    ;.  in  .N  A      Night  landings  my  34  NA. 
Air  CaKRIER  .\otei.  .Slidlni;  --cale  not  a|iplicalde.  i  vtvpu.'-en :  ■!■   i.os'   •  •'  t;:inir;iums  of  400— ^i  authorized. 
Caution:  Numerous  tinlighted  'l\'  receiving  anrenna.s  In  :ip[To.icli  af  u  to  runways  2.'>-*>-.'i4. 
MAiOR  CttANOES:  AirjKirt  name  chanjie.!  iroin  Kern  County. 
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No.  >',.  Dated,  ij  AUj;.  .V, 


-  30,  Aoi  It.  7,  I'-f..  I'-ite,  2i  .May  58,  Sup. 
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Direct 
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LOM Direct.... 

SW  crs  ILS  (final! 


LOM. 
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IiUartwrflnt  dm  K  2s.^SI'I  aii.l  .\  W  ersSl'l  LFK,  \  la  K  2.V.  Sl'I,  or  if  direeied  tij  A'lC.  (1    Clliub  to  2<KH»' and  pioivcd  to  Sl'l  \  OR. 

Not«:  Noapproarti  llutit^. 
OUT  RnriMfleld  State   lllm..i-    Mm.oii  Name.  Capitd.  F1,  \  ai  ion.  .MCf.  Far   C  Luss.  ILS-SM :  Ment  ,  LOM-SI'.  rrr.c<<iure  No.  lLS-4,  Comb.  ILS-ADF,  Amdt.  3;  EfT.  Date, 
v»j,oi«u*         .  .'4  .\la\   .'..s;  ~ui.    Amdt.  Nu.  2,  Dated,  1 1  .May  .'.7 
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2.=iO0  !  ADF. 
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fiOO-2 
800-2 
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d  to  avoid  .McConnell  AFB.) 


TntR-aiSPNC  VOUand  K-H'-n  AW  VOU 

PiDcedure  turn  \V  side  of  crs,  1'.»i  Outtmd.niii  intmd.  .'.Vm' w  iltiin  in  miles.     (Procedure  turn  non-sI;.ndai 
MlnllDam  altitude  at  <).  S.  Int  iTilmd.  Z'*»<'  U.S.  int. mi  find  LIhio'  ADF. 

^^^,^.:;-C\':':^:^U,:C:^:'uZ^^^^^^  '^f^^'^^n,  not  accimpl^hed  w,th.n  4.2  nmes.  climb  to,30or.  oil  >w^IL.«nOi  intercept 

•dDfoSdoutbnd  nn  \  W  e,^  of  ICT-  I.KH  «  ithm  ■^<  mi  o, .  nn  hen  dii-cted  t.y  ATC;   (H  make  left  turn,  climb  to  2m«i   prr;C.-edinp  outhnd  on  R-21ti  ICT  *ithm  20ini. 
Cadtion:  8liimUan..ou^api.roael,eO«m^.  comiiut.don  l)eil.>  KH\  to  .MeCounell  AFB.     2444'  MSL  tower  7.8  mi  N  N  VS  ofairix.rt. 

OKI  WlehlU-  State    K.m^     Mr.K.M  Name,  Mumnpal;  Kiev.,  IWJ':  Fac.  Class  II.S^ICT;  Tdent.,  LOM-IC;  Promlure  No.  1,  Comb.  ILS-ADF,  Amdt.  3;  EfT.  Date, 21  Apr. 

:>K,  Sup.  Alii'lt,  .No.  2;  Dated,  22  Sept.  .Vi 

These  procedures  .shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(8ec.a06,52Stat.984;  49  U.  S  C  425      Interpret  or  apply  sec.  601,  52  Stat   1007,  as  amended;  49  U.  S.  C.  551 ) 

r     1  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 

APRa  22,  1958. 


IF   R   Doc.  58-3143;  Filed,  Apr.  29,  1958;  845  a.  m.] 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chopttr  III — Bureau  of  Old-Age  and 
Survivors  Insurance,  Social  Security 
Administration,  Department  of 
Htolth,  Education,  and  Welfare 

(Regs.  3,  Further  Amended] 

Put  403 — Federal  Old-Age  and  Survi- 
vors Insurance   (1940-1950* 

•own)  or  CASES  by  appeals  council  to 

REFEREES 

Section  403.710  of  Regulations  No.  3,  as 
"^iMaded  (20  CFR  403.710)    is  further 


amended  by  revising  paragraphs  '  c  >  and 
id  I  to  read: 

5  403,710  Appeals  Council  proceed- 
ings on  certification  a7id  review.     •   •    • 

ic»  Procedure  before  Appeals  Council 
on  review  of  referee's  decision  or  Bureau's 
revised  determination.  (1)  Whenever 
the  Appeals  Council  determines  to  review 
a  referee's  decision  or  the  revised  de- 
termination of  the  Bureau  (except  when 
the  case  is  remanded  to  a  referee  in  ac- 
cordance with  paragraph  (d)  of  this 
section )  the  Appeals  Council  shall  make 
available  to  any  party  upon  request  a 
copy  of  the  transcript  of  evidence  ad- 
duced at  the  hearing  or  a  condensed 


statement  thereof  or,  where  the  hearing 
before  the  referee  was  waived  (see 
5  403.709  (i)  >,  copies  or  a  statement  of 
the  contents  of  the  documents  upon 
which  the  referee's  decision  was  based. 
The  parties  shall  be  given,  upon  their 
request,  a  reasonable  opportunity  to  file 
briefs  or  other  written  statements  of 
contentions.  Copies  of  such  brief  or 
other  written  statement,  where  there  is 
more  than  one  party,  shall  be  filed  in  a 
sufficient  number  that  they  may  be  made 
available  to  any  party  requesting  a  copy 
and  to  any  other  parly  designated  by  the 
Appeals  GounciL 

(2)  Evidence  in  addition  to  the  evi- 
dence introduced  at  the  hearing  before 
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the  referee,  or  the  documents  before  the 
referee  where  the  hearing  Is  waived, 
may  not  be  presented  except  where  it 
appears  to  the  Appeals  Council  that  ad- 
ditional material  evidence  is  available 
which  may  affect  its  decision.  If  it  ap- 
pears that  such  additional  evideRce  is 
STailaUe.  the  Appeals  Cotmcll  shall  re- 
ceive such  evidence  or  designate  a  ref- 
eree or  member  of  the  Appeals  Council 
before  whom  the  evidence  shall  be  intro- 
duced. Before  additional  evidence  may 
be  presented,  as  provided  in  this  para- 
graph, notice  shall  be  mailed  to  the 
parties,  imless  such  notice  is  waived,  at 
their  last  known  addresses,  that  evidence 
will  be  received  with  respect  to  certain 
matters,  and  the  parties  shall  be  given 
a  reasonable  opportunity  to  present  evi- 
dence which  is  relevant  and  material  to 
such  matters.  When  the  additional  evi- 
dence is  introduced  before  a  referee  or 
a  member  of  the  Appeals  Council,  a 
transcript  or  a  condensed  statement  of 
such  evidence  shall  be  made  available  to 
any  party  upon  request. 

(d)  Decision  trg  Appeals  Council  or 
remanding  of  case.  (1)  If  a  case  is  cer- 
tified to  the  Appeals  Council  by  a  referee, 
the  Appeals  Council  shall  make  a  deci- 
sion. If  the  Appeals  Council  determines 
to  review  a  referee's  decision  or  the  Bu- 
reau's revised  determination  in  a  case, 
as  provided  in  this  section,  the  Appeals 
Council  may  either  make  a  decision  in 
such  case  or  remand  such  case  to  a  ref- 
eree for  hearing  and  decision  in  accord- 
ance with  the  provisions  of  .5  403.709. 
which  decision  may  be  further  reviewed 
as  provided  in  this  section. 

(2)  The  decision  of  the  Appeals  Coun- 
cil, where  the  case  is  not  remanded  to 
the  referee,  shall  be  based  upon  the  evi- 
dence adduced  at  the  hearing  or,  where 
the  hearing  before  the  referee  was  waived 
(see  S  403.709  (i>  ) ,  the  documents  upon 
which  the  referee's  decision  was  based, 
and  such  further  evidence  as  the  Appeals 
Council  may  receive,  as  provided  in 
paragraphs  (a)  and  (O  of  this  section. 
The  decision  shall  be  made  in  writing 
and  contain  findings  of  fact  and  a  state- 
ment of  reasons.  A  copy  of  the  decision 
shall  Jje  mailed  to  the  parties  at  their 
last  known  addresses. 

(Sec.  1102,  49  Stat.  647  as  amended;  42  U  S  C. 
1302.  Interprets  or  applies  sec.  205,  53  Stat. 
1368  as  amended,  sec.  221,  66  Stat.  772;  42 
U.  S.  C.  405.  421) 

[SIALl  CHAHLES  I.   SCHOTTLAND. 

Commissioner  of  Social  Security. 

Approved:  April  22.  1958. 

E.  L.  Richardson, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

[P.    R.    Doc.    68-3181;    Piled,    Apr.    29.    1958; 
S:i6a.m.] 


TITIE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B — Merchant   Marine   Officers   and 
Seamen 


TITLE  49— TRANSPORTATION     - 
Chapter  I — Interstate  Comm«ffc» 
Commission 


Part   12- 


[CX>FR  58-15) 
Certification  of  Seamen 


Subpart  12  25 — Certificates  of  Serv- 
ice FOR  Ratings  Other  Than  Abie 
Seaman  or  Qualified  Member  of  the 
Engine  Department 

members  OF  merchant  marine 

cadet    CORPS 

The  designation  of  students  at  the 
United  States  Merchant  Marine  Acad- 
emy has  been  chan^red  from  "Cadet- 
Midshipman"  to  "Cadet."  The  text  of 
46  CFR  12.25-25  is,  therefore,  revised 
to  reflect  this  change  of  designation  of 
students.  Because  this  amendment  to 
46  CFR  12.2S-25  is  editorial  in  nature,  it 
is  hereby  found  that  compliance  with  the 
Administrative  Procedure  Act  with  re- 
spect to  notice  of  proposed  rule  making, 
public  rule  making  procedures  thereon, 
and  effective  date  requirements  thereof. 
IS  unnecessarj'. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coa.st 
Guard,  by  Treasury  Department  Orders 
120.  dated  July  31,  1950  '15  P.  R.  6521  >, 
167-14.  dated  November  26,  1954  '  19  F.  R. 
8026).  and  CGF^  56-28.  dated  July  24. 
1956  (21  F.  R.  5659).  to  promulgate  regu- 
lations in  accordance  with  the  statutes 
cited  with  the  regulations  below,  the  fol- 
lowing amendment  to  5  12.25-25  is  pre- 
•scribed  and  shall  become  effective  upon 
the  date  of  publication  of  this  document 
in  the  Federal  Register: 

5  12.25-25  Members  of  Merchant  Ma- 
rine Cadet  Corps.  No  rating,-^  other  than 
cadet  ideck'  or  cadet  lengine)  a.s  appro- 
priate, and  lifeboatman  shall  be  shown 
on  a  merchant  mariner's  document 
i.ssued  to  a  member  of  the  U.  S  Merchant 
Marine  Cadet  Corps.  The  merchant  ma- 
riners  document  shall  also  be  stamped 
"Valid  only  while  cadet  in  the  U.  S. 
Maritime  Administration  training  pro- 
gram." The  merchant  mariner's  docu- 
ment thus  prepared  shall  be  surrendered 
upon  the  holder  being  certified  in  any 
other  rating  or  being  issued  a  license  and 
the  rating  of  cadet  <deck>  or  cadet  "en- 
gine) shall  be  omitted  from  any  new 
merchant  mariner's  document  issued. 

(R.  S  4405.  4417a,  4488,  4551.  as  amended, 
sec.  13.  38  Stat.  1169.  as  amended,  sees.  1.  2, 
49  Stat.  1544.  sec.  7.  49  Stat.  1936.  sec  1.  52 
Stat.  753,  55  Stat  579;  46  U  S.  C  375.  391a, 
481,  643.  672.  367.  689.  672b,  672-1.  672-2) 

Dated:  April  24,  1958. 

[seal!  J.  A.  Hirshfield, 

Rear  Admiral. 
U.  S.  Coast  Guard. 
Acting  Commandant. 

(P.    R,    Doc.    5»-3198:    Filed.    Apr    29,    1958; 
0:40  ».  m.] 


Subchapter  B— Carriers  by  Motor  VoUda 
I  Ex  Parte  MC-40] 
Part  190— General 
qualifications   and   maximum  hottu  m 
service  of  employees  of  motot  cu- 
riers    and    safety    of   opoutiov  m 
equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  itioOn 
in  Washington,  D.  C,  on  the  21st  d»tf 
April  A.  D.  1958. 

The  matter  of  field  offices  <^*»*' coated 
for  filing  of  reports  under  the  lioter 
Carrier  Safety  Regulations  preecrtted  by 
order  dated  April  14,  1952,  as  aminifcj 
by  order  dated  March  25,  1953,  being 
under  consideration;  and 

It  appearing  that  a  notice  of  praxMed 
rule  making  was  issued,  dated  Ftbnuj 
19.  1958  '23  P.  R.  1256  >.  for  the  purpoee 
of  amending  5  190  40  in  view  of  chaagti 
in  territories  of  the  Bureau  of  Uoter 
Carriers  field  districts,  district  oflce 
locations,  and  district  offices  to  whiefa 
motor  carriers  having  their  prlndpri 
place  of  business  in  Canada  wh^n  ^ 
accident  and  monthly  hours  of  serriee 
reports  and  that  no  views  or  arfrnBeBto 
were  received  in  response  to  the  mm 
notice: 

It  IS  ordered.  That  49  CFR  Part  190 be, 
and  the  same  is  hereby,  Rm<»Tntfd  by 
deletmg  the  center  head  Subpart  C— 
Field  Offices,  and  by  revising  i  190.40  le 
as  to  read  as  follows: 

§190.40  Accident  and  hours  of  urvke 
rrport.s — 'a*  Where  filed.  Motorcarrim- 
shall  file  reiK)rts  required  by  {)  194J, 
194.7,  194  9.  and  195  9  of  this  subchafita 
by  serving  or  the  mailing  by  first-daa 
mail  to  the  District  Director,  Bureau  of 
Motor  Carriers,  Interstate  Commerce 
Commi.ssion.  for  the  district  in  whidi 
such  carrier  has  his  or  its  principal  iriace 
of  business  as  shown  in  the  foUowlDl 
table: 


r>b- 

Location  of  dMM 

trtct 
.\o. 

TwTltory  Included 

ofllei 

1 

Maiiii',       .M  ;i=t:\rhu.ii  Its, 
.Sow  llarupshirc,  Kho<le 
Isluii'l,  anil  \  (Tnioiit. 

Do!<toa  9,  Mm. 

2 

Connrrtifut.  Nrw   Jersey, 

New  York  U, 

and  .\ew  ^'ork. 

V.  Y. 

3 

Delaware,   District  of  Cn- 
Inmbia.    KikstiTn    I'ciin- 
(iylv!inia,  .\lLir>l;ind.  uiiJ 
Virginia. 

rhiladcIphJi«,P». 

4 

Ohio,     Wrrtirn     Pr»nn«^-I- 

CoUiiiitifB  H^ 

vania.un'l  Wi^t  Virgin,  i 

(itiio. 

6 

AIat>aina,  Florlila,  (Jeur*.-!  i. 
North      Carolina,     uiil 
South  Carolina. 

Atlanta  l,Oi. 

7 

Kiniucky.      MIsjIssfprI, 
anil  Tfunossttv 

.N.i.-:hvmeJ,T« 

8 

Illinois,      Indiana,      and 
Mioliitran. 

Chicago  7.  a. 

d 

.\Iinnf»«it.i,  North  Dakota, 

MtnnMpeUil, 

South  Dakota,  and  Wls- 

Mmn. 

con.sln 

10 

Iowa,     Kan.^a.s,    Mis.-^oiir!, 

Kanaat  Cttri 

llll'i    .\.    ir!;L-k  I 

.Mo. 

12 

Arkansas.  IxMiiaiiina,  Okla- 

Fort  Worth  1, 

hnini.  :iri'l   1  1  \.i.«. 

Tex. 

13 

C'lloriKln,   Montana,   NfW 
Mexii-o,  L'tjiti,  iri'i  U  >o- 

Denver  J,  CWk 

IS 

iniiii; 
Milio,  Orognn,  and  W.v^h- 

Portland  1^  O* 

IR 

lnirU>n. 
.\ri/nin,     CaldorlllA,     and 

Fan  FraadW^ 

-Nevada. 

CaW. 

I,  April  30,  1958 

Wr^-QA  90port8  by  foreign  carriers,  where 
^;  ^?  jlOtor  Carriers  having  their  prin- 
•■*  ^^^^d  riK*  of  business  outside  the  bor- 
■  TnBt  tti*  United  States  shall  file  the 
'  iSrti  required  by  §§  194  5.  194.7.  194.9. 
^ll&-9  of  this  subchapter  at  district 
^g0  gs  follows : 

a— U:  District 

(M^  p»rt  of  Canada  east  of  the 
pifiwJiwi.  St.  LawTence,  and  St. 
UMirloe  Rivers  to  La  Tuque  on 
tiM  north  and  thence  a  straight 
]}B0  due  north   to   the   Canadian 

border  1 

«])^t  p»rt  of  Canada  west  of  the 
mchelleu,  St.  Lawrence,  and  St. 
Kturlce  Rivers  to  La  Tuque  on  the 
Bortb  and  thence  a  straight  Une 
•iBDorth  to  the  Canadian  border; 
and  eMt  of  Highways  19  and  8 
(yoB  Port  Burwell  to  Goderich. 
tbtnoe  a  straight  line  running 
Birtb  through  Tobermory  and 
godbury  and  thence  due  north  to 

tbt  Canadian  border 2 

fljat  part  of  Canada  on  the  west  of 
glghways  19  and  8  from  Port  Bur- 
«iU  to  Goderich.  thence  a  straight 
Una  running  north  through  To- 
tanoaory  and  Sudbury  and  thence 
dM  north  to  the  Canadian  border: 
and  on  the  east  of  Highway  11 
Irooi  Nlplgon  to  Macdlarmld  and 
tbMice  a  straight  line  due  nurth  to 
Um  Canadian   border 8 
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Canada — Continued  District 

That  part  of  Canada  west  of  High- 
way 11  from  Nlplgon  to  Macdlar- 
mld and  thence  a  straight  line  due 
north  to  the  Canadian  border; 
and  on  and  east  of  Highway  6 
from  Regway  to  Melfort  and 
thence  a  straight  Une  due  north  to 

the   Canadian   border 9 

That  part  of  Canada  west  of  High- 
way 6  from  Regway  to  Melfort  and 
thence  a  straight  line  due  north  to 
the   Canadian    border,   and   all  of 

the  Province  of  Alberta 13 

All  of   the  Province  of  British  Co- 
lumbia   15 

Mexico:  District 

Baja  California  and  Sonora 16 

Those  In  all  other  Mexican  States...         12 

It  is  further  ordered.  That  this  order 
shall  be  effective  May  15.  1958,  and  shall 
continue  in  effect  until  further  order  of 
the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  office  of  the  Secretary  of 
the  Commission,  Washington,  D.  C,  and 
by  filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register. 

(49  Stat.  546.  as  amended;  49  U.  S.  C.  304) 

By  the  Commission. 

IsEALl  Harold  D.  McCoy. 

Secretary. 

IF     R.    Doc     58-3188;    Piled,   Apr.    29.    1958; 

8:47  a.m.] 
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D9ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  969  1 

Avocados  Grown  in  South  Florida 
pack  regulation 

Notice  is  hereby  given  that  the  De- 
ptftment  is  con.sidering  the  proposals. 
hoelnafter  set  forth,  submitted  by  the 
ATOcado  Administrative  Committee,  es- 
tabliAbed  pursuant  to  the  amended  mar- 
keting agreement  and  Order  No.  69,  as 
imended  (7  CFR  Part  969 ;  22  F.  R.  3513  i . 
nsulatlng  the  handling  of  avocados 
irown  In  South  Florida,  effective  under 
the  iu)plicable  provisions  of  the  Agricul- 
tural Marketint;  Agreement  Act  of  1937. 
U  amended  (7  U.  S.  C.  601  et  seq.;  68 
Wat.  906.  1047 ) . 

Conalderation  will  be  given  to  any 
data,  views,  or  arguments  pertaining  to 
tha  said  proposals,  which  are  received 
by  the  Director.  Fruit  and  Vegetable  Di- 
iBton.  Agricultural  Marketing  Service. 
United  States  Department  of  Agricul- 
ture, Washington  25.  D.  C.  no  later  than 
the  tenth  day  after  publication  hereof 
to  the  Federal  Register. 

"Hie  proposals  are  that  the  Secretary: 
<1)  Establish  as  pack  specifications  for 
^  grading  and  packing  of  avocados 
»e  grades  as  set  forth  in  the  United 
States  Standards  for  Florida  avocados 
<IIBU050-5 1.3069;  22  F.  R.  6205); 

<J)  Prohibit,  on  and  after  June  1. 1958, 
toe  handling  of  any  container  of  avo- 


cados unless  such  avocados  are  packed 
in  accordance  with  Standard  pack,  as 
set  forth  in  the  aforesaid  United  States 
Standards  for  Florida  avocados; 

<3  I  Prohibit,  on  and  after  June  1, 1958, 
the  handling  of  any  container  of  avo- 
cados unless  the  avocados  in  such  con- 
tainer meet  the  requirements  of  one  of 
the  United  States  grades  (established  as 
pack  specifications  as  aforesaid)  and 
each  container  in  each  lot  is  marked  or 
stamped  to  show  the  United  States  grade 
applicable  to  such  lot:  Provided,  That  in 
lieu  of  such  marking  requirement,  any 
handler  may  affix  to  the  container  a 
label,  brand,  or  trademark,  registered 
with  the  Avocado  Administrative  Com- 
mittee in  accordance  with  the  following, 
which  appropriately  identifies  the  grade 
of  such  avocados: 

ii>  rtegistration  of  each  label,  brand, 
or  trademark  with  the  Avocado  Admin- 
istrative Committee  shall  be  on  forms 
prescribed  by  it  and  shall  be  filed  with 
such  committee  not  less  than  30  days 
prior  to  use  in  lieu  of  the  foregoing  mark- 
ing requirement. 

(ii»  A  label,  brand,  or  trademark  reg- 
istered with  the  committee,  during  a  fis- 
cal year,  to  identify  a  specific  grade  may 
not  be  re-registered  during  the  same  fis- 
cal year  to  identify  any  other  grade. 

(iii)  Each  label,  brand,  or  trademark 
registered  with  the  committee  shall  in- 
clude the  name  and  address  of  the  han- 
dler and  shall  be  sufficiently  distinctive 
otherwise  that  it  can  be  readily  identified 
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and  distinguished  from  other  registered 
labels,  brands,  or  trademarks. 

(iv)  If  a  label,  brand,  or  trademark  is 
registered  by  a  handler  to  Identify  a 
specific  grade,  in  order  for  a  label,  brand. 
or  trademark  of  practically  the  same  de- 
sign and  lettering  with  a  different  color, 
or  additional  terms  or  name,  to  be  reg- 
istered to  represent  a  different  grade,  the 
name  of  the  color  and  the  additicHial 
terms  or  name  shall  appear  on  the  label, 
brand,  or  trademark  in  block  letters  of 
at  least  one-half  ih^)  inch  in  height,  of 
contrasting  color. 

(V)  A  label,  brand,  or  trademark  reg- 
istered with  the  committee  to  identify  a 
specific  grade  shall  not  be  used  on  any 
container  packed  with  avocados  of  a 
lower  grade  than  that  for  which  the 
label,  brand,  or  trademark  is  registered. 

Dated:  April  25,  1958. 

I  seal  1  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF    R.   Doc.    58-3212;    Piled.   Apr.   29.    1958; 
8:52  a.  m.l 


DEPARTMENT  OF  LABOR 
Division  of  Public  Contracfs 

[41   CFR  Part  202  1 

MiNiMTJM  Wage  Detcrmimation 

NOTICE  OF  PROPOSED  DECISION  IN  THE  DE- 
TERMINATION or  PREVAILING  MINIMUM 
WAGES     FOR     THE     DRUGS     AND     MEDICINK 

INDUSTRY 

/ 

A  complete  record  of  proceedings  held 
under  sections  1  and  10  of  the  Walsh- 
Healey  Public  Contracts  Act  (41  U.  8.  C. 
35  and  43a)  to  determine  the  prevailing 
minimum  wages  for  persons  employed  in 
the  Drugs  and  Medicine  Industry  has 
been  certified  to  me  by  the  Hearing  Ex- 
aminer. The  record,  having  been  fully 
considered,  the  rules  of  practice,  29  CFR 
203.21  (b)  next  require  issuance  of  a 
proposed  decision  in  the  matter,  includ- 
ing a  statement  of  findings  and  conclu- 
sions, as  well  as  the  reasons  and  basis 
therefor,  and  the  appropriate  wage  de- 
tennination. 

DEFINmON 

The  notice  of  hearing  defined  the  in- 
dustry to  include  the  following:  Drugs 
or  medical  preparations  (other  than 
food)  intended  for  internal  or  external 
use  in  the  diagnosis,  treatment,  or  pre- 
vention of  disease  in,  or  to  afifect  the 
structure  or  any  function  of,  the  body 
of  man  or  other  animals.  Typical  prod- 
ucts of  the  industry  are:  bulk  organic 
and  inorganic  medicinal  chemicals  and 
their  derivatives;  endocrine  products; 
basic  vitamins;  active  medicinal  prin- 
ciples such  as  alkaloids  from  botanical 
drugs  and  herbs;  drugs  and  medicines  in 
pharmaceutical  prepcutitions  such  as 
ampules,  tablets,  capsules,  ointments, 
solutions  and  suspensions  for  human  and 
veterinary  use,  including  vitamin  prep- 
arations and  galenicals  such  as  fiuld  ex- 
tracts and  tinctures;  viruses,  serums^ 
toxins,  and  analogous  products  such  as 
allergenic  extracts,  and  normal  serums 


At 
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for  human  or  Teterinary 
iiae;  and  baeteriologleal  media. 

Manaceoieiit  and  labor  representa- 
ttrea  at  the  bearing  stated  that  they  had 
no  ol>jectiona  to  tills  definition.  Its  con- 
tost  is  not  substantially  different  from 
the  one  currently  in  effect  (41  CFR 
203.28).  After  full  consideration  of  the 
record.  I  find  that  the  definition  as  pro- 
posed in  the  notice  is  appropriate  for 
this  Industry. 

tOCAUTY 

The  notice  of  hearing  informed  inter- 
ested persons  that  they  could  appear  at 
the  hearhig  and  submit  data,  views,  and 
arguments  as  to  whether  there  should  be 
a  single  determination  for  all  tlie  area 
in  which  the  industry  operates  or  sep- 
arate determinations  for  smaller  geo- 
graphic areas  (including  the  appropriate 
limits  for  such  areas) .  Information  was 
particularly  invited  with  reference  to  the 
geographic  pattern  of  competition 
within  the  industry.  Industry  repre- 
sentatives stated  they  had  no  objection 
\o  an  industry-wide  determination. 
Labor  representatives  recommended  a 
single  determination  for  the  entire  in- 
dustry. Past  determinations  for  this  iVi- 
dustry  have  been  on  an  industry-wide 
basis. 

Substantially  all  of  the  information 
supplied  on  competitive  and  marketing 
factors  in  the  industry  was  offered  in  an 
exhibit  prepared  by  the  Public  Contracts 
Division  and  by  the  testimony  of  a  Gov- 
ernment procurement  officer  of  a  Federal 
Agency  involved.  It  analyzed  bidders. 
contractors  and  shipments  to  the  Gov- 
ernment on  contracts  awarded  by  the 
Veterans  Administration  and  the  Mili- 
tary Medical  Procurement  Agency, 
formerly  the  Armed  Services  Medical 
Procurement  Agency.  The  contracts 
awarded  by  these  agencies  account  for 
most  of  the  Federal  Government  pro- 
ctirement  of  drugs  and  medicines. 

The  products  of  the  drugs  and  medi- 
cine industry  are  marked  by  a  relatively 
high  value  per  pound.  Transportation 
charges  constitute  only  an  insignificant 
portion  of  the  cost  of  the  delivered  prod- 
ucts. Producers  generally  distribute 
their  production  throughout  the  nation. 
The  study  of  origins  and  destinations  of 
actual  shipments  and  bids  on  shipments 
for  Government  use,  here  in  evidence, 
shows  shipments  and  offers  to  ship  from 
the  several  geograptiic  areas  proportion- 
ally to  the  concentration  of  the  industry 
In  those  areas,  for  destinations  propor- 
tionally to  the  concentration  of  Govern- 
ment consimiption  requirements  within 
the  areas  of  destination.  This  points  to 
industry-wide  competition  and  nation- 
wide distribution,  as  distinguished  from 
limited  areas  of  competition. 

The  pattern  of  Government  procure- 
ment reflects  the  relative  insignificance 
of  shipiung  costs,  which  inhibits  devel- 
opaaenX  oi  limited  areas  of  competition. 
The  great  majority  of  invitations  to  bid 
oblige  the  successful  bidder  to  dehver  to 
any  point  or  points  in  the  continental 
United  States  that  may  be  designated  by 
procuring  agency  during  the  teml  of  the 
contract. 

Government  Exhibit  8  shows  that  dur- 
ing the  fiscal  years  chosen  for  examina- 
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tion  bids  were  received  from  each  of  the 
4  geographical  areas  into  which  the  Ex- 
hibit divides  tlie  country.  Bids  from 
each  of  these  areas  contemplated  de- 
hvery  of  the  finished  product  specifically 
within  its  own  area,  to  each  other  such 
area,  and  to  any  area  the  purchasing 
agency  might  thereafter  designate. 
Among  the  20  possible  origin-delivery 
combinations  in  this  exhibit,  such  bids 
were  successful  in  16  of  them.  The  very 
lack  of  a  current  minimum  wage  deter- 
mination may  explain  the  lack  of  suc- 
cess attending  the  bids  in  three  of  the 
remaining  four  possible  combinations, 
for  they  contemplated  production  in  an 
area  showing  high  minimum  wa^es  for 
delivery  to  three  lower  minunum  wage 
areas. 

Though  a  substantial  portion  of  the 
Government  procurement  in  this  indus- 
try is  for  proprietary  items,  generally 
manufactured  by  only  a  single  company, 
there  are  so  many  such  items  so  nearly 
alike  that  there  is  substantial  competi- 
tion between  them  in  their  selection  for 
use  at  the  level  of  the  mdividual  physi- 
cian or  hospital.  There  is  thus  substan- 
Mal  industry-wide  competition  even  in 
this  segment  of  the  Government  pro- 
curement. Furthermore,  the  producers 
of  these  proprietary  items  customarily 
market  them  through  wholesale  distrib- 
utors located  throughout  the  industry. 
Such  distributors  keep  stocks  of  goods 
on  hand,  and  are  regular  dealers  equally 
eligible  to  bid  on  Government  invitations 
calling  for  the  proprietary  items  as  are 
the  proprietors  who  manufacture  them. 

Under  all  these  circumstances,  sepa- 
rate determinations  for  separate  geo- 
graphic areas  would  not  accord  with  the 
purposes  of  the  Act,  and  I  find  that  the 
locahty  in  which  the  materials,  suppbes, 
articles,  or  equipment  are  to  be  manu- 
factured or  furnished  under  contracts 
subject  to  the  Act  in  the  drugs  and  medi- 
cine industry  is  all  that  area  in  which 
the  industry  has  its  establishments. 

WAGES 

The  wage  data  introduced  at  the  hear- 
ing is  contained  primarily  in  a  tabulated 
presentation  of  a  survey  of  the  industry 
conducted  by  the  Bureau  of  Labor  Sta- 
tistics. The  survey  was  based  on  the 
August  15,  1956,  payroll  period.  It  in- 
cluded all  establishments  within  the  in- 
dustry employing  10  or  more  employees. 
The  survey  revealed  that  there  are  428 
such  establishments,  employing  a  total 
of  85,769  workers,  42,724  of  whom  were 
considered  "covered",  and  protected  by 
the  Walah-Healey  mmimum  wage  de- 
termmation  when  the  establishment  is 
engaged  on  the  work  to  which  it  applies. 
Wage  data  were  obtamed  from  395  of 
these  establishments,  employing  83,103 
total,  and  41.228  covered,  workers.  This 
represents  92.2  percent  of  the  establish- 
ments in  the  defined  Industry,  employmg 
96.9  percent  of  its  total  workers,  and 
96.5  percent  of  its  covered  workers.  In 
accordance  with  standard  statistical 
techniques,  the  remaining  33  establish- 
ments were  included  In  the  tabulated 
results  by  ascribing  to  each  of  them  the 
wages  found  in  those  plants  actually 
studied  which  had  similar  characteris- 
tics of  size,  location,  and  the  like. 
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The  APL-CIO  for  itself,  and  two  tf. 
filiated  unions,  the  International  t^m^i' 
cal  Workers  and  the  Oil,  Chemleal  aad 
Atomic  Workers  International  UtJIn 
relied  on  the  following  facts  shoiin^ 
the  Bureau  of  Labor  Statistics  ui^u^ 
tions  for  their  proposals  as  to  the  sn. 
vailing  minimum  wage.  Half  of^ 
covered  workers  in  the  industry  wenajB. 
ployed  in  establishments  which  paM 
none  of  them  less  than  $1  36  per  hoQr 
In  establishments  employing  50.7  p(r« 
cent  of  the  covered  workers  at  least  II 
percent  of  them  received  wages  of  tl4| 
per  hour  or  more.  Only  6  workers  In 
those  establishments  received  less  ttaa 
$1.40  per  hour.  The  unions  took  the  por- 
tion that  these  figures  justified  a  flrwihw 
that  a  minimum  wage  of  $1.38  per  hoar 
prevailed  in  August  of  1956.  On  thebaiii 
of  increases  in  minimum  wages  vltlch 
had  occurred  siiice  August  1956,  as  w 
fleeted  by  their  collective  baigalniac 
agreements,  the  unions  urged  that  the 
prevailing  minimum  wage  had  titm 
seven  cents  per  hour  since  the  tan^ 
Adding  the  $1.38.  which  they  derive  trca 
the  data  based  on  the  August  19M  pM 
period,  and  the  seven  cent  increase  tbey 
contend  has  subsequently  occurred,  the 
unions  take  the  position  that  the  presat 
prevailing  minimum  wage  is  $1.45  per 
hour. 

The  drugs  and  medicines  trade  aaueis. 
tions  did  not  make  affirmative  minhmim 
wage  recommendations  or  present  erl- 
dence  at  the  hearing,  but  post-hearta)f 
recommendations  were  filed  by  the 
American  Pharmaceutical  Manofae- 
turers  Association  on  behalf  of  its  mem- 
bers. This  Association  commented  thst 
on  one  basis  a  present  determination  of 
$1.24  per  hour  would  be  comparaHe  to 
the  $0  93  per  hour  determination  bt 
which  it  acquiesced  when  It  was  made  In 
1952.  In  order  to  avoid  what  they  chsr- 
acterize  as  harmful  discrimination 
against  small  establishments  they  "wtt 
recognition  of  the  fact  that  a  $1.00  nil 
actually  prevailed  in  August  1956  •  •  • 
for  more  than  a  'handful  of  worken^", 
and  •earnestly  recommend  that  the 
minimum  not  be  extended  beyond  ilW, 

The  contention  of  the  unions  that  fa 
determining  the  prevailing  minlnai 
wage  in  this  industry  operative  effect  be 
given  a  minimum  wage  of  not  lea  thin 
$1  36  per  hour  paid  by  about  17  pereoit 
of  all  plants  to  half  of  all  covered  e«- 
ployees,  requires  evaluation  of  whether 
such  rate  is  best  representative  of  Vbt 
minimum  wage  practices  m  this  indnatiy 
as  disclosed  by  the  evidence  viewed  tM 
whole.  The  $1.36  figure  represents  the 
median  mimmum  wage  paid  by  iriantitai 
the  industry,  weighted  in  accoRknee 
with  the  total  covered  worker  empk9< 
ment  in  such  plants. 

The  evidence  of  record  shows  that  M 
of  the  428  plants  in  this  todustry  (« 
82.9  percent  of  them)  have  a  lower  mW- 
mum  wage  than  $1.36  an  hour.  Tboo^ 
these  355  plants  employ  not  more  ttu 
half  the  workers  in  the  industry,  th«| 
constitute  all  but  a  small  portion  of  the 
employment  and  production  imlte  to  fl» 
industry. 

In  these  circumstances,  the 
weighting  of  the  evidence  would 
altogether  from  consideration  of  OW" 


|Uf  ye  houi- 
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^^gM'  oontxacts,  an  over^helminp; 
J^Sonof  th£  possible  contractors  in  this 
'JJ^ry  Th^  evidence  of  minimum 
U^do*  not  compel  this  result. 
2^  would  such  result  be  necessary 
MBcMf*  to  the  statutory  terms  nor  for 
""^j^ljinent  of  the  Congressional 
"ffje  "ta  eliminate  the  practice  under 
'^^the  Government  is  compelled  to 
!2^th  sweat  shops"  and  "substandard 
JJJJieB"  (House  Report  2946,  74tli 
(j50g.,  2d  Sess  > .  ^-  y     , 

^Z  tto  ©ther  hand,  a  median  plant 
encompasses    evaluating    the 
of   minmium    wages    without 
the  plants  in  accordance  with 
cBployment     of     total     covered 
Under  the  evidence  here,  the 
wage   for   tlie   median   plant 
for   covered    workers',    is 
The  record  here  also 
however,   that   inflexible 
of  only  the  unweighted  plant 
which  disregards  the  relative 
nt,  size  and  production  of  the 
plants,  also  does  not  appropri- 
reaiize   the   statutory   terms   and 
je.   The  fact  that  the  lower  mini- 
wage  half  of  the  plants  in  the  in- 
eaaploy  only  14.2  percent  of  its 
\  and  presumably  account  for  not 
__     more  of  its  production,  indicates 
I^rij  dearly  that  their  wage  practices 
t  be  used  to  mark  the  boundai-y  of 
which  are  prevailing  for  persons 
jloyed  in  the  industry. 
11^  onions  also  suggest  $1.40  per  hotir 
II  Impropriate  for  consideration  of  the 
IMraiUcc  minimum   wage   here.     This 
flgBie  ie  arrived  at  by  not  reflecting  or 
^ny  oognizance  of  the  minimum  wage 
G<  Uk  lowest  paid  covered  worker  in  the 
jlantai   at    the    critical    median    level, 
fclftti^n   of    the    prevailing    minimum 
i^»  rate,  as  proposed  by  the  unions, 
trsB  a  list  of  wages  which  exceed  the 
Mtntl  minimum  wages  paid  by  the  sev- 
Cii  piants  in  the  industry,  would  not 
■itOjoaitely   weigh    the   substantial   evi- 
o{  record    on    actual    minimum 
paid  in  determining  the  prevailing 
um  wage.    This  suggested  method 
of   determining     prevailing     minimum 
wgMfrom  amonp;  minimum  wages  paid 
t>tbe  bulk  of  employees  at  the  lower  end 
xt  nch  plant's  wage  scale  rather  than 
Inm  the  actual  minimum  waae  paid  by 
Mch  plant  to  iLs  lowest  paid  covered  em- 
phpee,  would   be   pertinent   in   certain 
tihtatinrifi  not  existing  here  mvolving  the 
■«|)e  or  quality  of  the  evidence  as  to  the 
•fBtual  miiumuin    wage    paid   by    each 

The  Unions  also  recommend  $1.38  per 
bflufor  determination  as  the  prevaiUng 
niinlmum  watre  in  this  industry.  This 
figure  la  drawn  from  the  midpoint  be- 
t»a«uthfi  $1.40  and  $1.36  per  hour  rates 
ilio  suggested  by  the  unions.  Since 
neUjer  $1.40  or  $1.36  per  hour  is  found 
»hev«  to  represent  the  industry  prevail- 
ing minimum  wage,  and  since  the  $1.38 
iaiaade  dependent  on  each  of  them  for 
ttfcwlidity,  it  is  not  proper  for  deteraii- 
xaiktL  as  the  minimum  wage  which 
DBsails  in  thi.-^  industry. 

The  American  Pharmaceutical  Manu- 
Itoirers'  Association  did  not  recom- 
Bend  a  specific  mmimum  wage,  but  its 
WSt-hfarinji  brief  analyzing  the  evidence 


commented  that  $1.20  an  hour  appeared 
to  it  to  be  the  highest  minimum  wage 
appropriate  for  determination  as  pre- 
vailing in  this  industry. 

This  rate  is  so  situated  within  the 
ranpe  between  the  rates  of  $1.36  and 
$1.06,  respectively  found  to  be  too  high 
and  too  low  for  consideration  as  prev- 
alent, as  to  avoid  their-  disabilities.  The 
wage  siuvey  data  on  payment  of  $1.20 
as  a  minimum  wa*je  show  that  67.5  per- 
cent of  all  covered  workers  in  the  in- 
dustry are  employed  in  establishments 
which  pay  plant  minimum  wages  of  not 
less  than  $1.20  an,  hour. 

The  substantial  evidence  of  record, 
considered  as  a  whole,  supports  the  i-ate 
of  $1.20  as  appropriate  for  determination 
as  the  prevailing  minimum  wage  in  this 
industry. 

The  Bureau  of  Labor  Statistics  wage 
survey  data  discloses  certain  special 
characteristics  of  this  industry  which 
have  direct  bearing  on  evaluation  of  the 
minimum  wage  data.  One  of  these  fac- 
tors is  the  very  large  concentration  of 
the  industry's  total  covered  employment 
in  a  relatively  small  number  of  large 
plants.  Table  lA  of  Government's  Ex- 
hibit No.  5  discloses  that  57  percent  of  all 
covered  employees  are  employed  in  7.2 
percent  of  the  industry's  establishments, 
each  of  which  employs  501  or  more  em- 
ployees. Another  unusual  circumstance 
is  the  relatively  small  number  of  covered 
employees  employed  by  the  numerical 
majority  of  establishments  in  the  indus- 
try. Table  lA  also  shows  that  54.3  per- 
cent of  the  total  number  of  establish- 
ments in  the  industry,  all  in  the  10  to~50 
worker  smallest  size  category,  employ  a 
total  of  only  8.2  percent  of  all  covered 
workers. 

Thus,  the  evidence  presents  two  ex- 
tremes with  relation  to  the  data  normally 
in  closer  approximation  and  usually  ad- 
verted to  for  a  finding  as  to  the  minimum 
wage  which  prevails.     As  to  industries 
where  the  employment  is  better  diffused 
among  the  various  plants  in  the  industry, 
relating  establishment  minimum  wages 
separately  to  total  employment  units  or 
to   total    covered    employment   in   such 
units  has  yielded  minimum  wages  which 
are  in  relative  proximity  so  that  either 
could  be  characterized  as  prevailing  in 
the  particular  industry.    The  exercise  of 
statutory   discretion  in  such  cases  has 
favored  choice  of  one  of  these  two  min- 
imum wages  which  under  all  the  facts  of 
record    most    accurately    measui-es    the 
prevailing  minimum  wages  in  the  indus- 
try considered  as  a  whole.    Such  process 
of  determination,  however,  is  precluded 
here  by  the  evidence  which  shows  a  sub- 
stantial  spread   between  the  minimum 
wage  suggested  by  each  of  the  two  ap- 
proaches.   Any  choice  between  them  in 
appraising  the  minimum  wages  of  the 
industry  as  a  whole,  would  depend  upon 
whether  the  various  sizes  of  plants  as  to 
employment  should  be  disregarded  and 
all  should  be  treated  as  equals  in  their 
contribution  to  the  prevailing  minimum 
watre  standard  of  the  industry,  or  wheth- 
er they  should   be   accorded  force  and 
influence  in  accordance  with  their  size. 
In  tlois  industry,  no  single  minimum 
hourly  wage  is  found  among  the  several 
plants  with  such  frequency  that  it  fairly 
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may  be  s^d  to  be  "iM:ev&Uin«"  in  the 
industry,  in  the  sense  that  It  will  serve 
to  distinguish  the  plaota  which  pay  "not 
less  than  •  •  •  the  prevailiag  minimum 
waees  for  persons  amDioyed  in  *  •  *  the 
particular  or  .'wmilaj  indUEtrie&"  In  this 
context,  the  minimum  wage  practices  of 
the  large  plants  dominating  employment 
in  the  industry  Inherently  have  greater, 
but  not  necessarily  exclusive  weight  la 
influencing  the  practice  which  is  prev- 
alent in  the  industry  as  a  whole,  than 
the  practices  of  its  least  substantial  em- 
ploying and  productive  units.  However, 
each  productive  unit  regardless  of  size 
ofiera  some  maasurable  contribution  to 
the  minimum  wage  practices  of  tJhe  in- 
dustry viewed  as  a  whole  requiring  evalu- 
ation and  weighting. 

These  several  considerations  are  satis- 
fied by  the  $1.20  rate  suggested.  This 
rate  has  substantial  representation  as  a 
minimum  wage  in  the  various  sizes  of 
plants  studied  from  the  largest  to  the 
smallest.  While  it  recognizes  the  impact 
of  the  minimum  wages  paid  by  the  large 
plants  employing  the  majority  of  the 
covered  workers,  it  also  gives  due  weight 
to  the  minimum  wage  practices  of  the 
smaller  azed  plants.  Thus,  all  but  2  of 
the  31  largest  plants  each  with  an  em- 
ployment of  501  and  more  workers  cm- 
ploying  57.7  percent  of  the  covered 
workers  in  the  industry,  paid  experienced 
workers  minimum  wages  of  not  less  than 
$1.20  an  hour.  Similarly,  51.4  percent  of 
the  establishments  in  the  251  to  500 
worker  size,  and  virtually  30  percent  of 
the  establishments  in  both  the  51  to  250 
and  the  smallest  10  to  50  worker  size. 
also  paid  covered  workers  minimum 
wages  of  not  less  than  $1.20  per  hour- 
It  is  evident  from  this  analysis  that  the 
$1.20  rate  more  accurately  measures  the 
prevalent  minimum  wage  practice  in  this 
industry  than  other  rates  proposed  as 
appropriate  for  determination. 

The  unions  also  urge  that  the  prevail- 
ing minimum  waige  which  is  justified  by 
the  data  resulting  from  the  August  1956 
payroll  period  should  be  increased  seven 
cents  per   hour  to  adjust  to  wage  in- 
creases which  have  occurred  since  that 
time.    At  the  hearing  in  April  of  1957, 
they   submitted   data   as   to   the   wage 
changes  which  had  occurred  since  August 
of  1956.    In  36  plants  employing  14.886 
workers  where  the  unions  had  collective 
bargaining  Status,  it  appeal's  that  mini- 
mum wage  increases  have  occurred  in  21 
of  these  plants  employing  9,919  workers. 
Only  one  of  these  plant  wage  increases 
involve     minimum     wage     movements 
touching  or  crossing  the  $1.20  per  hour 
minimum  wage  point  in  the  wage  tabu- 
lations.    This  necessarily  leads  to  the 
conclusion   that  even  if   all  the   wage 
changes  which  have  been  proved  by  the 
unions  had  been  in  effect  in  August  of 
1956,  and  fully  reflected  in  the  Bureau 
of    Labor   Statistics'    tabulations,    they 
would  not  have  been  effective  to  vary  the 
cited  support  for  the  $1.20  rate  above 
discussed.    These  particular  changes  do 
not.  therefore,  alter  the  conclusion  that 
$1 .20  per  hour  is  the  prevailing  minimum 
wage  in  this  industry. 

There  remains  the  qtiestion  whether 
the  proof  of  union  minimum  wage  in- 
creases together  ^ith  increases  in  aver- 
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age  hourly  earnings  as  tabulated  by  the 
Bureau  of  Labor  Statistics  in  the 
Monthly  Labor  Review  warrants  an  in- 
ference of  such  a  general  increase  in 
minimum  wages-  as  to  justify  a  deter- 
mination that  the  prevailing  minimum 
wage  has  risen  above  its  August  1956 
level.  The  union  showing  relates  to  8.4 
percent  of  the  plants  employing  35  per- 
cent of  the  covered  employees  in  the  in- 
dustry. Minimum  wages  were  increased 
in  58  percent  of  the  union  plants  employ- 
ing 68.9  percent  of  the  covered  employees 
in  the  union  plants,  and  23.4  percent  of 
all  covered  workers  in  the  industry.  The 
union  minimum  wage  increase  averages 
6.8  cents  among  the  employees  receivins; 
it,  or  4.5  cents  among  all  the  union  em- 
ployees. 

Average  hourly  earnings  in  this  in- 
dustry published  by  the  Bureau  of  Labor 
Statistics  in  the  Monthly  Labor  Review 
adjusted  to  reflect  only  straight  time 
wages,  have  risen  seven  cents  per  hour 
from  August  1956  to  June  1957.  Such 
wages  rose  42  cents  per  hour  from  Janu- 
ary 1951  to  August  1956.  when,  as  dis- 
cussed above,  the  prevailing  minimum 
wage  increased  27  cents.  No  method  is 
suggested  to  measure  movements  in  pre- 
vailing minimum  wages  solely  by  move- 
ments in  adjusted  average  hourly 
earnings,  which  are  composed  of  such 
factors,  unrelated  to  increase  in  mini- 
mum wages  as  variations  in  the  amount 
of  shift  work,  employment  as  between 
high-wage  and  other  plants,  relative 
number  of  workers  paid  above  the  mini- 
mum, and  others. 

The  data  presented  here  both  as  to  the 
relationship  between  these  movements 
in  this  industry  over  a  long  period  of  time 
and  the  actual  data  as  to  the  recent 
movement  of  minimum  wages  as  to  23.4 
percent  of  all  covered  workers  in  the  in- 
dustry, suggests  an  inference  that  some 
measure  of  increase  in  the  prevailing 
minimum  wage  may  have  occurred  since 
August  1956.  However,  there  appears 
no  way  to  measure  such  increase  as  may 
have  occurred  w.ith  the  necessary  sup- 
port of  the  substantial  evidence  of  rec- 
ord, and  none  may  be  found  for  failure 
of  proof. 

BEGINNERS 

Separate  wage  data  for  beginners  was 
obtained  in  the  Bureau  of  Labor  Statis- 
tics' survey.  It  showed  that  only  66 
establishments  in  the  industry  employed 
746  workers  classified  as  beginners.  The 
labor  union  representatives  at  the  hear- 
ing specifically  recommended  that  no 
wage  rates  be  authorized  to  be  paid  be- 
low the  general  prevailing  minimum 
wage  to  be  established  for  the  industry. 
The  American  Pharmaceutical  Manu- 
facturers Association  stated  in  a  post 
hearing  submission  that  there  was  no 
strong  sentiment  in  the  industry  for 
separate  beginner  or  learner  rates. 

By  reason  of  these  positions  of  inter- 
ested parties,  and  the  scarcity  of  such 
special  wage  rates  in  the  industry,  the 
tables  reflecting  the  wages  paid  all  cov- 
ered workers,  including  beginners,  are 
the  ones  which  have  been  basically  re- 
lied on  to  ascertain  the  prevailing  mini- 
mum wage.  In  this  situation,  there 
appears  to  be  no  basis  for  a  tolerance  for 
learners  or  beginners,  and  none  will  be 


provided.  Apprentices  and  handicapped 
workers  may,  of  course,  be  employed  at 
special  rates  as  provided  in  the  general 
regulations  (41  CFR  Part  201). 

PROPOSED    DETERMINATION 

Accordingly,  upon  the  findings  and 
conclu.sions  stated  herein,  and  pursuant 
to  authority  under  the  Walsh-Healey 
Public  Contracts  Act  i49  Stat.  2036,  41 
U.  S.  C.  Sec.  35  et  seq.  > .  and  in  accordance 
with  the  Admini.strative  Procedure  Act 
<60  Stat.  237.  5  U.  S.  C,  Sec.  237  >.  notice 
is  hereby  given  that  I  propose  to  amend 
the  minimum  wage  determination  for  the 
drug,  medicine  and  toilet  preparations 
and  cosmetics  industry  by  deletin^  all 
reference  to  the  drug  and  medicine 
branch  thereof  in  41  CFR  202.28  and 
promulgating  a  new  section  entitled 
"Drucrs  and  Medicine  Industry",  as 
follows: 

§  202.60  Drugs  and  Medicine  In- 
dustry—  'a)  Definition.  (1>  The  druiis 
and  medicine  industry  is  defined  to  in- 
clude the  following:  Druus  or  medical 
preparations  'other  than  food*  intended 
for  internal  or  external  use  in  the  dias- 
nosis,  treatment,  or  prevention  of  dis- 
ease in,  or  to  affect  the  structure  of  any 
function  of  the  body  of  man  or  other 
animals. 

t2i  Typical  products  of  the  industry 
are:  Bulk  organic  and  inorganic  medic- 
inal chemicals  and  their  derivatives;  en- 
docrine products;  basic  vitamins  active 
medicinal  principles  such  as  alkaloids 
from  botanical  druus  and  herbs;  druss 
and  medicines  in  pharmaceutical  prep- 
arations such  as  ampules,  tablets,  cap- 
sules, ointments,  solutions  and  suspen- 
sions for  human  and  veterinary  use. 
including  vitamin  preparations  and  ga- 
lenicals such  as  fluid  extracts  and  tinc- 
tures; viruses,  serums,  toxins,  and  anal- 
ogous products  such  as  allergenic 
extracts,  and  normal  serums  and  plas- 
mas for  human  or  veterinary  use;  and 
bacteriological  media. 

ib>  Miniynum  uaqe.  The  minimum 
wase  for  persons  employed  in  the  manu- 
facture of  products  of  the  drugs  and 
medicine  industry  under  contracts  sub- 
ject to  the  Walsh-Healey  Public  Con- 
tracts Act  shall  be  not  less  than  $1.20 
per  hour  arrived  at  either  on  a  time  or 
piece  rate  basis. 

I  c »  Effect  on  other  ohliQaticns.  Noth- 
ing in  this  section  shall  alfect  any  obli- 
gations for  the  payment  of  minimum 
wages  that  an  employer  may  have  und-^r 
any  law  or  agreement  more  favorable  to 
employees  tiian  the  requirements  of  tins 
section. 

Within  thirty  days  from  the  date  of 
the  pubhcation  of  this  notice  in  the  Fed- 
eral Register,  interested  parties  may 
submit  written  exceptions  to  the  pro- 
posed actions  above  described.  Excep- 
tions should  be  addressed  to  the  Secre- 
tary of  Labor,  United  States  Department 
of  Labor,  Washington  25,  D  C. 

Signed  at  Washington,  D.  C.  this  25th 
day  of  April  1958. 

James  P  MrrcHEiL. 
Secretary  of  Labor. 

IF.   R.   Doc.   5a-3218:    Filed.   Apr.   29,   1958; 
8.52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR   Part  3  1 

[Docket  No.  12076;  FCC  58-3MJ 

Table    of   Assignments.   Telivbub 
Broadcast  Stations 

(ERIE,  PA..  AKRON-CLEVELAWD,  Qgk 
CLARKSBURG  AND  WESTON.  W.  VA.,' flS. 
S.\GINAW-BAY    CITY.    MICH.) 

1.  Tlie  Commission  has  before  It  h 
consideration  its  Notice  of  Proposed  ft* 
Making'  i.ssued  in  this  proceeding  on  Jai 
27.  1957  I  FCC  57-699  >,  proposing  to  iS 
Cliannel  12  from  Erie,  Pennsylvanl*  ti 
Cleveland.  Ohio,  or  to  Cleveland-Akrci 
Ohio,  and  to  shift  Channel  12  fromnj 
Michigan,  to  Saeinaw-Bay  City-pS 
MichiRan.  This  proceeding  was  loiUaiM 
at  the  request  of  several  petitioners  i|n 
requested  amendments  of  §  3.60«,  Tdl. 
vision   Broadcast   Stations,   as  foUovi- 

1 1  •  Great  Lakes  Television  Cooip«m' 
permittee  of  Television  Station  W8B 
on  Channel  35  in  Erie,  on  July  13.  i|m 
petitioned  that  Channel  12  be  ddetd 
from  Erie  and  assigned  to  Cleveland;  (1| 
Lake  Huron  Broadcasting  CorpontitK 
licensee  of  Station  WKNX-TV  onChi». 
nel  57  in  Saginaw,  Michigan,  on  Aunt 
30,  1956.  requested  that  Channel  U  bi 
shifted  from  Flint  to  the  hyphenttii 
area  of  Sas^inaw-Bay  City-Plint;  im 
»3»  Summit  Radio  Corporation,  pet. 
mittee  of  Station  WAKR-TV  on  Chimel 
49  in  Akron,  "on  May  27.  1957,  requeaW 
that  Channel  12  be  deleted  fromErleiiil 
assigned  to  the  hyphenated  communajn 
of  Cleveland-Akron.  The  WAKR-lT 
petition  further  requested  that  theOah 
mi  sion  order  the  permittee  of  SUtia 
WBLK-TV,  authorized  to  operate  « 
Channel  12  at  Clarksburg,  WestTHrgJaM, 
to  show  cause  why  its  transmitter  shooM 
not  be  relocated  at  a  site  south  of  Clarth 
burs  and  that  a  final  prant  on  ChaniMl 

12  in  the  presently  pending  Flint  li- 
judicatory  proceedm:;  for  thechanndh 
conditioned  upon  selection  of  a  site  < 
least  170  miles  from  the  Cleveland  "»■ 
tenna  fai-m"  at  Parma,  Ohio. 

2.  On  February  19,  1958.  the  DeM 
Educational  Television  Foundation,  ft- 
censce  of  noncommercial  educatknl 
station  WT\'S  on  Channel  56  at  De- 
troit,  Michitian,  filed  a  petition  for 
rule  making  to  delete  Channel  12  fm 
Flint.  Michii^an.  and  to  reserve  the dua* 
nel  for  education  in  Detroit.  Since  tWi 
petition  involves  one  of  the  channels  un- 
der consideration  in  this  proceeding  Mi 
is  in  conflict  with  certain  other  proposil^ 
it  is  being  treated  herein  as  a  couDtff- 
propasal. 

3.  On  June  7,  1957.  Telecasting.  Ine, 
permittee  of  Station  WENS,  authorW 
to  operate  on  Channel  16  in  PittsburA 
Pennsylvania,  petitioned  to  exchaup 
Channels  9  and  16  between  Steubenvfllft 
Ohio  and  Pittsburgh,  or.  in  the  alteram 
tive.  to  add  Channel  6  to  Pittsburgh  If 
making  VHF  channel  changes  in  sen* 
areas  (PitUsburuh.  Erie,  Lancaihl 
and  Johnstown-Altoona.  Pennsylvania 
Cleveland-Akron,  Ohio;  ClarksbA 
West  VirL'inia;  and  Philadelphla-WB* 
mington-Camden-Atlantic  City).  Oi 
August  30,  1957,  and  on  November  U 
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iMS  Tteltoflting  filed  comments  and 
jJjw^BMWts  in  the  subject  procced- 
'•'^lyging  aa  counterproposals  the 
Ij^^jj  proposals  which  it  advanced  in 
^ym^  7.  1967,  petition  and  also  sug- 
-Llrtii  eer  t  ai  n  additional  channel 
•^     -     Several    other    parties    filed 


gjBiments  in  the  instant  case, 
were  directed  solely  to  Telecast- 
■JTJjjrnative  proposals.  On  Decern - 
™  jft  U67,  the  Commission  adopted  a 
i^^aBdum  Opinion  and  Order  tPCC 
T[^)  denying  Telecasting's  proposals. 
IL^  th«  comments  filed  in  the  mstant 
'I'jjjjjlny  relating  solely  to  Telecast- 
^•^toposals  need   not  be   discussed 


I,  CMiments  and  rei^ly  comments  fa- 
wg^  the  proposal  to  f-hif  t  Channel  12 
jf^  Erie  to  Cleveland  or  Cleveland- 
IkniB  were  filed  by  Great  Lakes  Tele- 
•McBCompany  <WSEE»  ;  Summit  Radio 
corporation  <WAKIVTV.i:  Peoples 
^gadaogting  Corporation,  licensee  of 
^haoftdcast  Station  WGAR.  Cleveland  ; 
l^mt  City  Publishing  Company,  per- 
BittM  of  Station  WHK-TV,  author- 
IHJ  to  operate  on  Channel  19  at  Cleve- 
)yd;  and  Cleveland  Broadcasting.  Inc., 
IBBlttee  of  Station  WERE-TV,  author- 
lad  to  operate  on  Channel  65  at  Cleve- 
Ijnd.  Comments  and  reply  comments  in 
^pMilion  to  this  proposal  were  filed 
^  Dtapatch.  Inc..  licensee  of  Station 
fICU  on  Channel  12  at  Ei-ie;  Westing- 
looK  Broadcastino:  Company,  Inc., 
iPHiSBe  of  Station  KYW-TV  on  Channel 
J  it  Cleveland :  Scripps-Howard  Radio, 
JtK..  licensee  of  Station  WEWS  on  Clian- 
sel  5  at  Cleveland ;  Storer  Broadcasting 
Onpaoy,  licensee  of  Station  WJW-TV 
■iChAmiel  9  at  Cleveland:  WSTV.  Inc., 
jBBtttoe  of  Station  WBOY-TV.  author- 
hri  to  operate  on  Channel  12  at  Clarks- 
Un:  Midwest  TV  Company,  permittee 
of  Station  WMAC-TV.  authorized  to 
ogerate  on  Channel  23  at  Massillon, 
Qbio;  and  Sparton  Broadcasting  Com- 
BaoTv  licensee  of  Station  WWTV  on 
GkanDel  13  at  Cadillac,  Michigan. 
CflBBents  and  reply  comments  favorins? 
tte  proposal  to  shift  Channel  12  from 
ntat  to  Saginaw-Bay  City-Flint  were 
filed  by  Lake  Huron  Broadcasting  Cor- 
DOOttiQa  (WKNX-TV  1  :  and  oppositions 
(a this  propo.sal  were  filed  by  WJR.  The 
flaodwill  Station.  Inc  .  permittee  of  tele- 
iMbd  Station  WJRT,  authorized  to 
•nate  on  Channel  12  at  Flint;  and 
1^.  ».  Butterfield  Theatre.s,  Inc.,  and 
Trrtit  Corporation  •  jointly,  applicants 
Jbr  Channel  12  in  Flint. 

1  VSjIous  parties  have  tendered  coun- 
tBoroposals.  Tri-Cities  Telecasting.  Inc., 
Bwaittee  of  station  WTLC.  authorized 
*•  tparate  on  Channel  28  at  Canton, 
Qfcia*  and  Brush-Moore  Newspapers, 
fcl,  parent  Corporation  of  the  Ohio 
^••ilwstlng  Company,  licensee  of  radio 
fcttona  WHBC  and  WHBC-FM  in  Can- 
to, ask  that  Channel  12  be  shifted  from 
&le  to  Canton,  W;ushtenaw  Broadcasting 
Omouiy,  Inc.  1 WPAG-TV.  Channel  20. 
iM  Ariior,  Michigan),  and  the  Regents 
■  th»  University  of  Michigan,  request 
*«fe  Channel  12  be  moved  from  Phnt  to 
Ann  Arbor,  Michigan,  Scnpps-Howard 
■■•b.  Ihc,  licensee  of  Station  WEWS  on 
^nnmel  5  in  Cleveland.  Ohio,  Westin«- 
'"Wse  Broadcasting  Company.  Inc.,  li- 
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censee  of  Station  KYW-TV  on  Channel 
3  in  Cleveland,  and  Storer  Broadcasting 
Company,  licensee  of  Station  WJW-TV 
on  Channel  9  in  Cleveland,  all  oppose  the 
proposal  to  delete  Channel  12  from  Erie, 
but  uige  that,  if  the  Commission  shifts 
Channel  12  from  Ene,  it  be  assigned  to 
Aki-on  or  reserved  for  education  in  Cleve- 
land. Various  parties  filed  oppositions 
to  these  counterproposals. 

6,  In  sum,  the  original  proposals  and 
counterproposals  in  this  proceeding  are 
as  follows:  » 1 )  to  shift  Channel  12  from 
Erie,  Pennsylvania,  to  the  Cleveland- 
Akion  area:  '2>  to  reassign  Channel  12 
from  Flint,  Michigan,  to  the  hyphenated 
communities  of  Saginaw-Bay  City-  Flint. 
Michigan:  i3>  to  shift  Channel  12  from 
Erie  to  Canton,  Ohio;  <4)  to  assign  Chan- 
nel 12  to  Akron  alone  or  reserve  it  for 
education  in  Cleveland:  (5)  to  shift 
Channel  12  from  Flint  to  Ann  Arbor. 
Michigan:  and  <6»  to  shift  Channel  12 
from  Flint  to  Detroit,  Michigan,  and  re- 
serve the  channel  for  education  in  De- 
troit. 

7.  The  Commission's  Report  and 
Order  of  June  26.  1956  (PCC  56-587)  in 
the  general  television  allocations  pro- 
ceeding I  Docket  No,  11532)  stated  with 
re.spect  to  various  proposals  for  city-by- 
city  deintermixture  of  UHF  and  VHP 
channels  (par.  31):  "Because  of  the 
widely  varying  circumstances  in  indi- 
vidual markets  and  the  numerous  factors 
which  bear  on  the  choice  of  techniques  in 
any  individual  community  or  area,  it  is 
not  possible  to  formulate  rigid  criteria 
whose  perfunctory  application  to  indi- 
vidual cases  will  automatically  indicate 
the  course  which  would  best  serve  the 
public  interest  in  each  community." 
Nevertheless,  the  Commission  announced 
in  that  Report  and  Order  that  the  merits 
of  proposals  to  eliminate  a  VHP  com- 
mercial assignment  would  depend  to  a 
large  extent  on  such  factors  as: 

1.  Whether  sipniflcant  numbers  of  people 
would  lack  service  as  a  result  of  ellmmatlon 
of  the  VHF  channel. 

2  Whether  one  or  more  UHF  stations  are 
o)jerating"  in  the  area. 

3.  Whether  a  reiisonably  high  proportion  of 
the  sets  in  use  can  receive  UHF  signals. 

4  Whether  the  terrain  is  reasonably  fav- 
orable for  UHF  c-  iverape. 

5.  Whether,  talcing  into  aecount  all  the 
local  circumstances,  the  elimination  of  a 
VHP  cliannei  would  be  consistent  with  the 
objective  of  improving  the  opportunities  for 
pfTectlve  ccmpeiitlou  among  a  greater  num- 
ber of  stations. 

The  Commission  further  held^that  the 
desirability  of  assigning  a  first  VHP 
charmel  or  of  adding  an  additional  VHP 
channel  would  depend  principally  upon: 

1.  Whether  it  Is  possible  to  locate  the  new 
tran.<;mitter  so  as  to  meet  minimum  trans- 
mitter spacings. 

2.  Whether,  in  cases  where  it  Is  necsFsary 
to  move  tlie  channel  from  another  city,  there 
in  greater  need  for  the  channel  In  the  area  to 
wliich  it  is  proposed  1(3  be  assigned. 

3  Whether  the  addition  of  a  new  VHF 
a-s.-^ignmenl  would  be  consistent  with  the  ob- 
jective of  improving  the  opportunities  for 
effective  competition  among  a  greater  num- 
ber of  stations. 

8.  Predictions  as  to  population  losing 
their  only  Grade  B  signal  u.  e..  popula- 
tion within  a  "white   area')    resulting 
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from  the  deletion  of  Channel  12  from 
Erie,  a£  computed  by  the  variouA  parties, 
range  from  aero  to  16,254  depending  upon 
the  assumptions  made  and  the  methods 
used.  WSEE  (Channri  35,  Erie)  ajsserts 
that  no  one  would  lack  scrriee  since 
WSEE  presently  serves  a  subi^iantlally 
greater  area  and  largrer  poptilatlon  than 
WICU  (Channel  12,  Brie),  and  since  the 
entire  area  within  the  'WICU  Grade  B 
contotir  is  within  the  WSEB  Grade  B 
contour.  Both  WSEE  and  WICU  have 
recently  received  authorizations  to  im- 
prove their  facihties.  WSSE  and 
WAKR-TV  (Channel  49,  Akron)  have 
calculated  that  the  authorized  WSEE 
and  WICU  Grade  B  service  areas  are 
approximately  equal  in  area  and  popula- 
tion. WICU  submitted  data  showing 
that  the  deletion  of  Channel  12  from 
Erie  would  result  in  the  creation  of  a 
Grade  B  "white  area"  of  440  square  miles 
and  12,600  persons;  while  a  similar  en- 
gineering study  by  WEWS  (Channel  5, 
Cleveland)  shows  a  "white  area"  of  380 
square  miles  and  16,254  persons.  The 
WICU  and  WEWS  computations  are  not 
significant,  however,  since  they  take  into 
consideration  WICU's  authorized  facil- 
ities but  not  WSEE's  authorized  facihties. 

9.  Since  any  computation  of  the  area 
and  population  that  might  lose  service 
by  the  deletion  of  Channel  12  from  Erie 
must  of  necessity  be  grounded  on  so 
many  variables  and  assumptions,  includ- 
ing heights  and  powers  to  be  employed 
in  the  future  and  additional  stations  that 
might  take  the  air,  significant  computa- 
tions are  difficult.  We  believe  that  the 
record  supports  the  conclusion  that  some 
"white  area"  would  result  from  the  dele- 
tion of  Channel  12  from  Erie,  but  that 
this  white  area  would  contain  fewer  than 
16.254  persons. 

10.  The  proponents  of  the  proposal  to 
delete  Channel  12  from  Erie  assert  that 
the   Erie   area   is   predominantly  'UHP, 
while  the  opponents  contend  that  it  is 
overwhelmingly  VHP.    One  UHP  station 
(WSEE)   and  one  'VHP  station  (WICU) 
now  operate  in  Erie.    Three  competing 
applications  are  r>ending  for  a  second 
UHP  station.     A  UHP  station   (WICA) 
operated  in  Ashtabula,  Ohio,  41  miles 
from  Erie,  imtil  Jvme  16,  1956,  and  the 
proponents  argue  that  'WICA  will  prob- 
ably return  to  the  air  if  Erie  is  deinter- 
mixed.     The  permittee  of  'WICA,  how- 
ever, did  not  file  any  comments  in  this 
proceeding.     UHP   stations   operate   in 
Youngstown,    Ohio    and    Buffalo,    New 
York,  75  and  85  miles,  respectively,  from 
Erie.    The  closest  "VHP  stations  to  Erie 
are  in  Buffalo,  Cleveland  and  Pittsburgh, 
85,  95  and  115  miles  a^y.    Our  review 
of  the  i-ecord  discloses  that  VHP  stations 
other  than  WICU  serve  the  greater  part 
of  the  authorized  WICU  Grade  B  seryice- 
area,  although  the  Grade  B  contours  of 
these  other  VHP  stations  fall  short*  of , 
the  city  of  Erie.    We  therefore  find  that 
the  deletion  of  Channel  12  from  Erie  will 
not  result  in  effective  deintermixture  in 
much  of  the  authorized  service  areas  of 
the  Erie  stations. 

11.  Estimates  of  UHF  set  conversioH 
in  the  city  of  Erie  vary  from  69.8  per- 
cent to  82.2  percent.  All  parties  agree 
that  the  number  of  UHP  equipped  tele- 
vision homes  declines  rapidly  as  the  dis- 
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tance  from  Erie  Increases:  and  WTCT7 
asserts,  on  the  basis  of  a  survey  that  it 
conducted,  that  less  than  50  percent  of 
the  television  homes  within  the  entire 
WSEE  (Channel  35.  Erie)  Grade  B  con- 
tour can  receive  UHF  signals,  and  that 
less  than  25  percent  of  the  homes  within 
the  WSEE  Grade  B  contour  but  outside 
the  Erie  metropolitan  area  are  so 
equipped.  We  are  of  the  opinion  that, 
while  there  is  reasonably  high  UHF  set 
conversion  in  Erie,  the  average  set  con- 
version throughout  the  entire  service 
areas  of  the  Erie  stations  is  moderately 
low. 

12.  While  it  is  clear  that  the  terrain 
within  five  miles  of  Lake  Erie,  the  coastal 
area  in  which  the  city  of  Erie  and  nearby 
communities  to  the  east  and  we.st  are 
located,  is  quite  smooth  and  favorable 
for  the  propagation  of  UHF  signals,  the 
terrain  in  the  remainder  of  the  area 
served  by  the  Erie  UHF  and  VHF  sta- 
tions is  rough  and  broken.  As  would 
normally  be  expected,  and  as  field  in- 
tensity measui-ements  made  by  WICU 
disclose,  the  propagation  of  the  UHF 
signals  in  the  area  south  of  the  coastal 
plain  is  poorer  than  along  Lake  Erie.  At 
the  same  time,  a  large  part  of  the  popu- 
lation within  the  computed  service  area 
of  the  Erie  stations  live  in  commimities 
located  in  valleys  well  below  the  line  of 
sight  of  both  WICU  and  WSEE.  From 
data  submitted  in  this  record  we  con- 
clude that  while  the  terrain  within  the 
WICU  and  WSEE  computed  Grade  B 
service  areas  south  of  the  Lake  Erie 
coastal  plain  substantially  suppresses 
UHF  signals,  there  is  markedly  le.ss  sup- 
pression of  VHF  signals  in  that  area. 

13.  The  parties  favoring  the  deletion 
of  Channel  12  from  Erie  predict  that  the 
Erie  area  would  enjoy  a  significantly 
greater  availability  and  choice  of  serv- 
ices if  deintermixture  is  effected:  that 
the  continued  operation  of  WICU  on 
Channel  12  may  force  all  UHF  stations 
off  the  air  in  the  area;  that  only  UHF 
can  provide  three  fully  competitive  out- 
lets in  Erie  for  the  three  national  net- 
works; and  that  if  WICA  in  Ashtabula 
is  to  return  to  the  air  and  any  other  com- 
munities within  sixty  miles  of  Erie  are 
ever  to  have  their  own  stations,  these 
must  be  in  the  UHF  band.  Contrarily. 
the  opi>onents  of  the  proposal  a.'^sert 
that  Erie  should  be  permitted  to  retain 
Its  only  VHF  station,  since  other  cities 
of  similar  size  have  at  least  one  VHF 
station;  that  limiting  Erie  to  UHF  fa- 
cilities would  impair  its  ability  to  serve 
many  rural,  remote,  isolated  persons 
whose  economic  interests  are  tied  to 
Erie;  that  effective  deintermixture  can- 
not be  achieved  in  the  area  now  served 
by  the  Erie  VHF  station  because  a  sub- 
stantial portion  of  this  area  is  blanketed 
by  VHP  signals  from  other  cities;  and 
that  UHF  stations  can  continue  to  com- 
pete with  a  single  VHF  facility  in  Erie. 

14.  Cleveland  and  Akron  are  about  25 
miles  apart.  Cleveland  has  three  VHF 
stations  (KYW-TV  on  Channel  3, 
WEWS  on  Channel  5  and  WJW-TV  on 
Channel  8),  and  Akron  has  one  UHF 
station  (WAKR-TV  on  Channel  49  >. 
Advocates  of  the  proposal  to  move  the 
channel  argue  that  it  is  needed  to  pro- 
vide a  fourth  competitive  VHF  service 


to  the  Cleveland- Akron  area;  that  unless 
the  proposal  is  adopted,  the  Cleveland 
metropolitan  area,  one  of  the  top  ten 
markets  in  the  nation,  will  be  perma- 
nently limited  to  tiiree  stations;  and 
that  a  fourth  station  is  needed  to  pro- 
vide effective  local  television  service, 
since  the  best  viewing  hours  of  the  three 
present  Cleveland  stations  are  utilized 
by  the  networks.  WAKR-TV  asserts 
that  since  the  three  Cleveland  VHF  sta- 
tions provide  Grade  A  service  to  Akron. 
WAKR-TV  cannot  compete  effectively 
with  the  Cleveland  stations  in  the  Akron 
market  and  cannot  continue  to  operate 
on  a  UHF  channel  indefinitely. 

15.  We  are  not  convinced  that  a  more 
compellint^  need  has  been  demonstrated 
for  the  use  of  Channel  12  in  the  Cleve- 
land-Akron area  than  in  Erie.  Some 
"white  area"  would  result  from  the  dele- 
tion of  Channel  12  from  Erie.  Erie  is 
not  a  predominantly  UHF  community. 
Much  of  the  area  within  the  computed 
Grade  B  service  area  of  the  Erie  stations 
is  served  with  multiple  VHF  signals  from 
Buffalo.  Cleveland  and  Pittsburgh  sta- 
tions. Although  UHF  set  conversion  is 
moderately  hish  in  and  immediately  ad- 
jacent to  the  city  of  Erie,  there  is  con- 
siderably less  UHF  conversion  out.side 
the  Erie  metropolitan  area.  Except  for 
a  narrow  strip  of  coastal  land  along  Lake 
Erie,  the  terrain  within  the  Grade  B  con- 
tours of  the  Erie  stations  is  rouuh  and 
hilly  and  not  well  suited  to  UHF  propa- 
gation. The  deletion  of  Channel  12  from 
Erie  would  probably  deprive  a  number 
of  i.'^olated  communities  of  their  best,  or 
of  their  only,  dependable  televi.<^ion  serv- 
ice. On  the  other  hand,  the  entire 
Cleveland-Akron  area  is  already  well 
served  with  three  VHP  services,  and 
WAKR-TV  provides  a  local  UHF  tele- 
vision service  to  Akron.  In  consideration 
of  the  service  and  lack  of  service  in  the 
Erie  and  Cleveland-Akron  areas,  we  can- 
not say  that  the  latter  has  a  greater  need 
for  Channel  12  than  the  former,  or  that 
the  proposal  to  shift  Channel  12  to  the 
Cleveland-Akron  area  would  result  in 
greater  compliance  with  the  require- 
ment of  section  307  i  b  >  of  the  Communi- 
cations Act  for  a  more  fair,  efficient  and 
equitable  distribution  of  television  facil- 
ities to  lhe.se  communities. 

16.  Since  we  have  decided  that  Chan- 
nel 12  should  not  be  removed  from  Erie, 
no  useful  purpose  would  be  served  by  dis- 
cu.ssins?  the  arguments  advanced  by 
various  parties  with  respect  to  where 
Channel  12.  if  deleted  from  Erie,  could 
best  be  assigned  and  the  transmitter  site 
difBculties  attendant  upon  the  assign- 
ment of  the  channel  to  Cleveland.  Akron, 
or  to  the  hyphenated  allocation  of 
Cleveland-Akron. 

17.  There  remains  for  discussion  the 
counterproposals  to  shift  Channel  12 
from  Erie  to  Canton.  Ohio.  The  two  par- 
ties who  urge  that  Channel  12  be 
assigned  to  Canton  did  not  submit  any 
eniuneering  data  and  did  not  comment 
on  the  technical  feasibility  of  this 
counterproposal.  However,  our  inde- 
pendent study  di.scloses  that  Canton  is 
approxunately  118  miles  from  Clarks- 
burg, West  Virginia,  where  WBOY-TV  is 
authorized  to  operate  on  Channel  12. 
The  assigment  of  that  channel  to  Can- 


ton would  therefore  represent  a  aihrf,.. 
tial  departure  from  the  mininmn^ 
channel  spacing  of  170  miles.  Asweht* 
often  indicated,  it  is  our  view  thatn? 
an  allocation  would  not  serve  the  Duhh 
interest  at  the  present  time  ai 
Memorandum  Opinion  and  Order  rf 
December  19.  1956  (released  EtecemlMp 
27,  1956'  in  Docket  No.  11532  (^^sJ. 
1269'.    We  reaffirm  that  view  here 

18.  The  three  existing  VHP  statlOM hi 
Cleveland  <  WEWS,  KYW-TV  and  WJW 
TV '  oppo.se  the  proposal  to  delete  Chtnl 
nel  12  from  Erie,  but  urge  that,  if  the 
Commission  nevertheless  decides  to 
finalize  that  propo.sal,  the  channel  be  «. 
served  for  non-commercial  educ&tfa^j 
use  in  Cleveland.  We  note,  however,  thil 
no  educational  organization  has'flM 
comments  requesting  that  the  Chaoiul 
be  so  reserved,  and  we  do  not  believe Ui«t 
a  compelling  need  has  been  demonstnrted 
for  .^uch  a  re.servation. 

19.  Channel  12  is  presently  assigned  U 
Flint.  Michigan,  and  WJR,  The  Good- 
will  Station.  Inc.,  has  a  constructVm 
permit  for  Station  WJRT  on  that  chan. 
nel  with  a  transmitter  site  near  Che«»n« 
ing.  Michigan,  from  which  site  city-gnde 
service  will  be  provided  to  the  ciUci  a( 
Flint.  Saginaw,  and  Bay  City,  MichigM.' 

'  On  M.iy  14,  1934  the  Commission  r«lM«d 
n  Filial  Decl.su)n  graining  the  application  «( 
WJR  and  denying  the  mutually  ezclwhi 
aijpUcations  of  Trebit  Corporation  andW.  & 
Butt^-rfield  Tlieatres,  Inc.  Within  30  dm 
Trebit,  Butterfield  and  a  "Citizens  ComolV 
tee  for  a  VHF  television  station  for  Wnt" 
filed  jx-tltions  to  reconsider  On  Deocabs 
6.  r.'.S4  the  Commls-slon  reaJBrmed  lt<  gtnt 
to  WJR.  Ten  days  later  WJR  filed  an  appH. 
cation  for  modification  of  Its  CP  to  chai^ 
Its  transmitter  location  from  Clarkaton-t 
community  between  Flint  and  Detrott— to 
Chesaning.  n  community  north  of  PUnt  li 
the  direction  of  S;iglnaw  and  Bay  CMj, 
Trebit  and  Butterfield  by  Joint  petttka 
requested  the  Comml.'j.sion  to  vacate  aoi 
set  aside  its  original  decision  preferring  WJl, 
to  reopen  the  record  and  to  order  a  furtte 
liearlng.  In  a  Memorandum  Opinion  ui 
Order,  released  Ajirll  1,  1955.  the  Commlata 
denied  the  Trebit  and  Butterfield  )Qiot 
petition.  On  April  14,  1955.  the  Commliital 
granted  WJRs  modification  application. 

Three  television  stations  operating  In 
Northern  Michigan  (including  WKNX-TV) 
pr<jtested.  On  June  10.  1!)55.  the  Comml*- 
sion  released  its  Memorandum  Opinion  tai 
Order  designating  the  application  for  httf- 
Ing  and  postponing  the  effective  date  of  111 
grant.  After  a  hearing  the  Examiner  n- 
leased  an  Initial  Decision  on  January  17, 
1956.  and  supplemented  this  Decision  oa 
April  5,   1956,  reafarming  the  grant  to  WJl 

While  the  protest  proceeding  wa«  pendla^ 
Trebit  and  Butterfield  sought  court  rertot 
of  the  Commission's  refusal  to  reopen  tin 
comparative  hearing  record  in  light  of  faeli 
disclosed  In  the  application  for  modlflcatloi 
of  CP.  In  a  decision  rclea.sed  May  24.  IHl 
the  Court  of  Appeals  held  that  the  Oommif 
slon  had  abused  iUs  discretion  In  refiutlf 
to  reopen  the  comparative  hearing  reeori 
along  the  lines  suggested  by  Trebit  Ui 
Butterfield.  and  directed  the  Commlaalon  ti 
"conduct  further  heiirlngs  on  the  qiMitka 
of  developments  between  WJRs  orlglnaHai 
modified  proposals  and  •  •  •  to  recon«ld« 
Its  grant  to  WJR  in  the  light  of  the  denhf* 
nients  thus  disclosed". 

On  October  19.  1956,  the  ComtntortH 
t.ssued  an  Order  reopening  the  comparittii 
hearing  and  remanding  the  cases  for  furtW 
hearing.     Oi;e  of   the  Issues  in  thl«  hntl* 
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f,  April  30,  1958 

__  Huron  Broadcasting  Corpo- 
(ffKSX-TV)  urges  that  Channel 
g^^tftad  from  Flint  to  Sagiimw-Bay 
jZmxA  »nd  that  new  parties  be  per- 
^Siioi  file  applications  for  the  chan- 
^^If^*  Huron  contends  that  its  re^ 
Silt  vould  not  cause  any  delay  in  the 
2Lftl  use  of  this  channel;  that  DHP 
2^T|^  unsuccessful  in  Saginaw-Bay 
^jUnt.  two  UHF  grants  for  Flint  and 
J^^  Bay  City  having  been  surrend- 
Jl,  due  to  the  presence  of  strong  VHP 
I  from  three  pre-freeze  VHP  sta- 
in Detroit,  one  pre-freeze  VHP  in 
M  mid  a  post- freeze  VHP  in  Bay 
ZIT^at  WKNX-TV  is  the  sole  UHP 
l&oa  on  the  air  in  north  central 
S^g^;  that  because  of  strong  VHP 
g^gMtttton  In  the  area,  there  is  no  like- 
uk^Mt  (bat  another  UHP  station  will  be 
IIBltrHeted;  that  WKNX-TV  has  only 
ligiBlik  to  survive  because  of  fortuitous 

dll^itn ^he  principal  one  being 

^93VT  on  Flint  Channel  12  has  not 
jit  beeome  operative;  that  although 
•fKX-TV  has  been  able  to  compete 
fllh  t  single  VHP  station  (WNIM-TV 
nQuumel  5  in  Bay  City),'  it  cannot 
Halbly  murive  the  advent  of  a  Flint 
^^pyinai  12  Station  and  the  certain  at- 
m^^at  1068  of  WKNX's  CBS  affiliation ; 
(tattb*  WJR  proposal  for  a  Flint  Chan- 
igU  operation  from  a  site  only  11  miles 
^nPi  of  Saginaw  would  place  a  city- 
1^  ilgnal  over  Saginaw  ahd  Bay  City. 
^  fti  service  area  will  wholly  en- 
[mym  that  of  WKNX-TV;  that  if 
mX-TV  is  forced  to  go  off  the  air, 
will  be  left  without  a  station  of 
Il  own;  that  if  the  Commission  is  to 
an  opportimity  to  pass  upon  the 
ilrinbQity  of  granting  the  last  remain- 
hf  ¥BP  channel  in  this  area  to  an 
ippUeant  committed  to  giving  some  con- 
jhnttnn  to  the  special  needs  of  Sagl- 
Mf,  It  must  be  through  a  joint 
llaeatian  of  that  channel  to  Flint- 
8i|lMW-Bay  City;  that  Saginaw  is  an 
kmrtant  market  in  its  own  right,  the 
Wit  market  in  the  nation,  and  is  about 
ttU  tbe  size  of  Flint ;  and  that  Flint's 
WevWon  needs  are  better  served  by  out- 
Me stations  than  those  of  Saginaw,  since 


miMw 

I    li«vn; 
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twiilliitt  dealt  with  the  proposed  shift 
IfWA  of  its  site  from  the  vlcialty  of  De- 
Wt  to  tbe  outskirts  of  Saginaw.  WKNX- 
n  IM  a  petition  to  Intervene  In  the 
on  this  Issue.  On  December  14, 
tiM  Commission  adopted  a  Memo- 
Opinion  and  Order  denying  the 
tM  ptUtton  of  Treblt  and  Butterfleld  but 
pwtUig  WKNX-TVs  petition  to  Intervene. 
Oa  January  23,  1957,  the  Conunlssion 
a  request  by  WKNX-TV  that  a  final 
In  the  protest  hearing-  (Docket  No. 
Wii)  Im  deferred  until  a  final  decision  is 
in  tbe  further  comparative  proceed- 
[  to  M  not  to  prejudge  matters  on  which 
'Ouurt  of  Appeals  had  ordered  a  further 
On  January  6,  1957,  the  taking  of 
Jja^ea  at  the  further  hearing  was  begun, 
Vttb*  record  was  closed  on  April  17.  1957. 
(toliptamber  12,  1957,  the  Examiner  issued 
m  titelai  Decision  preferring  WJR. 

»w«uii-TV  asserts  that,  although  WJIM- 
WcB  Channel  6  in  Lansing  In  theory  places 
S  (kada  B  algnal  over  Saginaw,  because  of 
channel  Interference,  the  strong 
.^^^  algnal  of  WNEM-TV  on  Channel 
9mM  out  the  weaker  WJIM-TV  Grade  B 
In    Baglnaw     and     tU    immediate 
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Flint  gets  Grade  B  aicnals  from  all  three 
Detroit  stations,  a  Orade  A  signal  from 
both  WJIM-TV  in  Lansing  and  WNEM- 
TV  in  Bay  City,  and  will  receive  an  addi- 
tional  VHF  service  from  Parma-Onon- 
daga,  although  Saginaw  can  hope  to  re- 
ceive only  Station  WNEM-TV  and  a 
Channel  12  station.  WKNX-TV  further 
asserts  that,  when  considering  a  suitable 
site  for  a  Channel  12  facility  to  serve 
the  Flint-Saginaw-Bay  City  area,  maxi- 
mum height  and  power  will  be  needed 
to  provide  city-grade  signals  over  all  of 
the  three  principal  cities;  that  the  site 
near  Chesanlng,  Michigan  presently  pro- 
posed by  WJR,  while  furnishing  city- 
grade  coverage  to  all  three  cities,  would 
not  provide  sufficient  coverage  in  areas 
now  served  by  only  one  or  two  stations ; 
and  that  an  assumed  site  two  miles  north 
of  Gilford,  Michigan,  in  Zone  11,  with 
maximum  power  (316  kw  at  1,500  feet) 
will  provide  city-grade  coverage  to  im- 
derserved  areas. 

21.  WJR,  in  opposing  the  proposal  to 
shift  Channel  12  from  Flint  to  Saginaw- 
Bay  City-Flint,  alleges  that  the  Commis- 
sion in  its  Sixth  Report  and  Order  made 
an  equitable  allocation  of  VHP  and  UHP 
channels  to  Flint,  Saginaw  and  Bay  City, 
and  that  nothing  has  occurred  to  render 
the  allocation  inequitable;  that  WKNX- 
TVs  principal  purpose  in  filing  its  peti- 
tion to  shift  Charmel  12  is  to  delay  the 
inauguration  of  a  Flint  Channel  12  op- 
eration; that  no  change  in  the  allocation 
of  Channel  12  which  would  require  WJR 
to  lose  its  Flint  identification  could  be 
effectuated  without  first  affording  WJR 
a  hearing  pursuant  to  Section  316,  since 
WJR  holds  a  valid  construction  permit; 
that  considerable  delay  would  be  involved 
in  getting  a  Channel  12  station  on  the  air 
by  adopting  the  WKNX-TV  proposal; 
that  the  complexity  of  the  present  pro- 
ceedings involving  Chaimel  12,  as  alleged 
by  WKNX-TV,  does  not  exist,  and  these 
proceedings  should  soon  end  with  a  final 
decision  in  the  further  hearing  ordered 
by  the  Court;   that  even  if   the  Flint 
Channel  12  proceeding  were  as  complex 
as  alleged   by   WKNX-TV,  legal  com- 
plexity affords  no  basis  for  discarding  or 
reopening  the  record  or  for  reallocating 
Chaimel  12;  that  any  new  hearing  on 
Channel  12  with  new  applicants  would 
probably  require  several  more  years  for 
final  determination;  that  while  opera- 
tion by  WJR  on  Charmel  12  will  result  in 
new  competition  to  WKNX-TV,  WKNX- 
TV  will  probably  still  retain  its  ABC  affil- 
iation; and  should  be  able  to  remain  on 
the  air ;  and  that  Flint  is  far  larger  than 
Saginaw  or  Bay  City  and  is  the  only  one 
of  these  cities  which  does  not  now  have 
Its  operating  station.    WJR  argues  that 
WKNX-TV's    contention    that    Flint's 
needs  are  better  served  than  Saginaw's 
needs  by  outside  stations  lends  no  sup- 
port  to    the   proposed   reallocation   of 
Channel  12,  because  such  reallocation  is 
based  up(Hi  the  false  premise  that  the  en- 
tire Flint-Saginaw-Bay  City  area  can 
only  support  two  stations,  and  because 
the  overriding  fact  of  Flint's  needs  for  a 
local  transmission  facility  of  Its  own  Is 
Ignored. 

22.  The  following  ctvio  and  goyem- 
mental  groups  filed  comments  favoring 
the  proposal  to  shift  Channel  12  from 


Flint  to  Sadnaw-Bay  CUy-FUnt:  Cltf 
Council  of  the  City  of  Ssfflnaw,  Prertdenft 
and  Executive  Director  of  Baciaaw  Oom- 
munity  Chest.  Saginaw  Chamber  of  Com- 
merce. Bay  City  Commission,  and  Ci^ 
Manager  of  Midland.  Tbe  following 
civic,  governmental,  fraternal,  corn- 
mercial  and  miscellaneous  groups  have 
filed  comments  opposing  the  proposal  to 
shift  Channel  12  from  Flint  to  Baglnaw- 
Bay  City-flint;  Board  ot^  Directors  of 
Flint  Rotary  Club,  President  of  Flint 
Civitan  Club.  Flint  Chamber  of  Com- 
merce, Director  Region  No.  1-C,  UAW- 
CIO,  City  Maimger  of  Flint,  President  of 
Greater  Flint  Downtown  Corporation,' 
President  of  Genesee  County  Tntiflie 
Safety  Comi^iission.  Flint  City  Commis- 
sion, Greater  Rint  Council  of  Churches. 
Board  of  Directors  of  Flint  Community 
Players,  Flint  Jewish  Community  Coun? 
cil,  Flint  Junior  College,  Cooperative  Ex- 
tension Service  of  Michigan  State 
University  in  Genesee  County.  Manu- 
facturers' Association  of  Flint.  Citizens 
Committee  for  VHF  Television  Station 
for  Flint,  Tall  Pine  C6uncil,  Boy  Scouts 
of  American.  Flint  Youth  Bureau,  Flint  ' 
Junior  Chamber  of  Commerce,  Director 
of  Mott  Foundation  Program,  FUnt  Pub- 
lic Schools,  Genesee  County  Chapter  of 
American  Red  Cross,  Flint  Farmers  Club. 
International  Institute  of  Flint,  Genesee 
County  Girl  Scout  Council.  David  B. 
Treat  of  FUnt,  Michigan.  Catholic  So- 
cial Service  Bureau  of  Flint,  Flint  Good- 
will Industries.  Klwanis  Club  of  Flint, 
Red  Feather  Fund  of  Flint,  and  Council 
of  Social  Agencies  of  Flint  aixi  Genesee 
County.  No  new  facts  were  alleged  in 
these  comments  which  were  not  covered 
in  other  formal  conmients. 

23.  We  are  not  persuaded  that  Chan- 
nel 12  should  be  moved  from  Flint  to 
Saginaw-Bay  City-Flint.  We  believe 
that  as  between  the  cities  of  Flint  and 
Saginaw,  there  Is  a  decidedly  greater 
need  for  a  VHF  charmel  in  Flint.  The 
Flint  metropolitan  area,  with  a  popula- 
tion of  270,963,  Is  the  69tli  market  in  the 
nation.  The  Saginaw  metropolitan  area. 
with  a  population  of  153,515.  is  the  111th 
market. 

24.  Six  years  have  transpired  since  tbe 
adoption  of  the  Sixth  R^xirt  and  Order 
allocating  Chaimel  12  to  Flint,  and  that 
city  is  still  without  local  service.  Tlie 
smaller  cities  of  Saginaw  and  Bay  City, 
on  the  other  hand,  have  long  enjoyed 
local  television  service  (WKNX-TV  on 
CThannel  67  at  Saginaw  and  WNKM-TV 
on  Channel  5  at  Bay  City).  Reopening - 
of  the  Flint  Channel  12  proceeding  would 
entail  further  delay,  and  any  Commis- 
sion decision  resulting  in  such  delay.  In 
the  absence  of  most  compelling  reasons 
not  present  in  this  case,  would  not  be  in 
the  public  interest. 

25.  Washtenaw  Broadcasting  Com- 
pany, Inc.,  authorized  to  operate  Station 
WPAG-TV  on  Channel  20  in  Ann  Arbor. 
and  the  Regents  of  the  tiniversity  ol 
Michigan  ask  that  Channel  12  be  moved 
from  Flint  to  Ann  Arbor.  They  propose 
a  share-time  arrangemuit,  with  the  Uni- 
versity operating  a  non-commerdal  edu- 
cational station  during  part  ot  the 
broadcast  hours  and  with  WPAO-TV 
utilizing  the  remaining  hours.  Tliey  as- 
sert that  a  VHP  chamiel  is  needed  in  Axm 
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JUherlmcmat  fbat  ^ty  alraady  recetves 
rtK  VUFkatkms  (three  from  Detroit,  one 
from  Wlndaor,  Ontario,  one  tram  Lansing 
and  one  from  Toledo)  and  will,  at  the 
eoPdqgtop  of  pending  hearings,  also  re- 
eetve  VUF  signals  from  new  stations  at 
Farma-Onondaga  and  Toledo;  that  ellm- 
tnaUon  of  Channel  12  from  the  Flint- 
Saginaw  area  would  not  result  in  a 
slgnifleant  number  of  people  lacking 
aetvioe  because  of  the  present  serviQe 
from  stations  on  Channel  6  at  Lansing. 
Channel  5  at  Bay  City  and  Channel  57 
at  Saginaw:  that  Station  WKNX-TV  on 
Channel  57  in  Saginaw  can  continue  to 
render  valuable  UHP  service  if  a  Chan- 
nel 12  station  does  not  commence  opera- 
tkHi  to  the  Saginaw- Bay  City-Flint  area; 
that  UHP  set  saturation  in  the  Saginaw 
area  is  about  90  percent,  as  compared 
with  a  very  low  conversion  rate  in  the 
Ann  Arbor  area;  that  the  Saginaw -Bay 
Clty-Plint  area  is  favorable  for  UHF 
coverage,  while  the  terrain  in  the  Ann 
Arbor  area  is  extremely  hilly  and  not 
well  suited  for  UHF  propagation;  and 
that  the  shift  of  Channel  12  from  Flint 
to  Ann  Arbor  would  improve  the  oppor- 
tunity for  effective  competition  among  a 
greater  number  of  stations  in  both  the 
Sagtnaw-Bay  City-Flint  and  the  Ann 
Arbor  areas.  The  Regents  of  the  Uni- 
versity of  Michigan  represent  that  if  the 
University  is  permitted  share-time  op- 
eration on  Channel  12  in  Ann  Arbor,  it 
win  produce  "quality  programs  in  the 
public  interest  and  in  keeping  with  the 
edvicational  ctolicies  and  practices  of  the 
University." 

28.  The  following  civic,  governmental 
and  educational  groups  have  filed  sepa- 
rate comments  favoring  the  counter- 
proposal to  shift  Channel  12  from  Flint 
to  Ann  Arbor,  Michigan:  Superintendent 
of  Ypsilanti,  Michigan,  Public  Schools, 
Washtenaw  County  Board  of  Education, 
Eastern  Michigan  College,  and  Ann 
Arbor  City  Council.  These  parties  ad- 
vanced no  arguments  not  also  urged  by 
WPAO-TV  and  the  Regents  of  the  Uni- 
v«^ty  of  Michigan. 

27.  The  counterproposal  to  shift  Chan- 
nel 12  from  Flint  to  Ann  Arbor  was  first 
cosisidered  and  rejected  by  the  Conunis- 
Bion  on  June  27.  1957.  when  we  adopted 
our  Notice  of  Proposed  Rule  Making  in 
the  instant  proceeding  (FCC  57-699). 
Few  new  argimients  have  been  advanced 
which  were  not  included  in  the  original 
petition.  We  reafBrm  our  belief  that  our 
Interim  objective,  embodied  in  the  Com- 
mifdnn's  Report  and  Order  issued  on 
June  26,  1956,  in  Docket  No.  11532  (FCC 
66-687),  of  improving  the  opportunities 
for  effective  competition  among  a  greater 
numiier  of  stations  would  not  be  served 
by  assigning  Channel  12  to  Ann  Arbor 
and  thereby  precluding  its  use  as  the  first 
local  service  in  the  much  more  populous 
City  of  Flint. 

28.  The  Detroit  Educational  Television 
Foundation  requests  that  Channel  12  be 
deleted  from  Flint  and  reserved  for  non- 
eammerdal  educaticmal  use  in  Detroit, 
Mkthlgan,  The  Foundation  asserts  that 
tt  desires  to  apply  for  and  construct  an 
educational  station  on  Channel  12  which 
would  serve  the  Detroit.  Ann  Arbor,  and 
"FOxii  areas;  that  it  has  operated  Station 
WTVS  on  UHP  Channel  58  in  Detroit 


since  September  27,  1955 :  and  that  with 
four  VHP  commercial  services  avadlable 
(three  Detroit  stations  and  one  in  Wind- 
sor, Ontario)  the  Foundation  has  found 
it  extremely  difficult  to  promote  the  con- 
version of  receivers  to  UHF  on  a  large 
scale. 

28.  We  believe  that  this  counterpro- 
posal should  be  rejected.  It  would  be 
contrary  to  the  mandate  of  section  307 
(b)  of  the  Communications  Act  to  de- 
lete the  only  VHF  channel  assigned  to 
Flint,  which  has  no  local  operating  sta- 
tion, in  order  to  add  the  channel  to 
Detroit,  which  already  has  three  com- 
mercial VHP  stations  and  one  noncom- 
mercial educational  UHF  station. 

30.  In  view  of  the  above  considera- 
tions, we  are  convinced  that  the  adoption 
of -any  of  the  proposals  or  counterpropo- 
sals in  this  proceeding  would  not  serve 
the  public  interest,  convenience  and  ne- 
cessity, and  we  conclude  therefore  that 
the  allocation  of  Channel  12  to  Erie, 
Pennsylvania,  and  the  assignment  of  the 
same  channel  to  Flint,  Michigan,  should 
remain  unchanged. 

31.  Accordingly,  it  is  ordered.  That  the 
petitions  of  Great  Lakes  Television  Com- 
pany, Lake  Huron  Broadcasting  Corpo- 
ration, Summit  Radio  Corporation  and 
Detroit  Educational  Television  Founda- 
tion are  denied  and  this  proceeding  is 
terminated. 

Adopted:  April 23, 1958. 

Released:  April  25. 1958. 

Federal  Commttnications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretarv. 

IP     R.    Doc.    58  3203:    Filed.    Apr.    29,    1958; 
8:51  a.  ml 


INTERSTATE  COMMERCE 
COMMISSION 

[49CFR  Part  196  1 

{Ex  Parte  MC-40I 

Inspection  and  Maintenance 

qualifications  and  maximttm  hours  0? 
service  of  employees  of  motor  car- 
riers and  safety  of  operation  and 
equipment 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.  C,  on  the  22d  day  of 
April  A.  D.  1958 

The  matter  of  Inspection  and  mainte- 
nance under  the  Motor  Carrier  Safety 
Regulations  prescribed  by  order  dated 
April  14,  1952,  as  amended,  being  under 
consideration;  and 

It  appearing  that  experience  has  estab- 
lished facts  that  certain  motor  carriers 
fail  to  inspect  and  maintain  motor  ve- 
hicles in  safe  operating  condition; 

It  further  appearing  that  the  existing 
administrative  poLcy  of  the  Bureau  of 
Motor  Carriers  in  the  matter  of  declar- 
ing and  marking  "out  of  service"  any 
vehicle  revealed  by  Inspection  or  opjera- 
tion  to  be  so  imminently  hazardous  to 
operate  as  to  be  Likely  to  cause  an  acci- 
dent or  breakdown  may  be  stsceptlble  of 
varying  Interpretations  thereby  making 
it  advisable  to  amend  !  190.5  so  as  to 


specify  standards  for  which  aqy 
vehicle  shall   be  declared  My|  g 
"out  of  service"  with  a  prescribed) 
by  certain  employees  of  the 
Motor  Carriers ; 

It  is  ordered.  That  pursuant  tot 
4  (a)  of  the  Administrative 
Act  (60  Stat.  237,  5  U.  S.  C.  1003)  _ 
is  hereby  given  of  the  Cominlartan%>jr! 
posal  to  vacate  and  set  aside  |U» 
other  than  the  forms  entitled,  "XH^^ 
Service  Vehicle"  and  Form  B.  ||.n  2 
(1958 )  "Out  of  Service  NoUce"  FrfiJ 
therein;  of  the  Motor  Carrier  fl^S 
Regulations,  adopted  April  14.  IJU^ 
amended  149  CPR  196.5)  (48  Stat  mT 
as  amended.  49  U.  S.  C.  304)  by  w^Si 
tutinK  the  following  rule  in  lien  tt  yu 
rule  now  in  effect : 

§  196  5  Motor  vehicles  declared  "(m 
of  service."  (a>  Any  safety  superrte 
district  supervLsor  or  safety  InspeetKif 
the  Bureau  of  Motor  Carriers  Is  aatha^ 
ized  to  declare  and  mark  "Out  of  8m« 
ice"  with  the  prescribed  stickei;  m 
motor  vehicle  which  in  his  Judgmoitk 
unsafe  to  operate  because  any  of  ttttif> 
quired  parts  and  accessories,  refemt|g 
in  paragraphs  (b)  through  (k)  tf^ 
section,  are  missing  or  have  any  cfl^ 
defects  described  therein.  Such  »ftitftf 
vehicle  shall  not  be  operated  until  Qi 
repairs  required  by  the  "Out  of  Senii 
Notice"  on  Form  BMC-63  have  bMna|i 
i.sfactorily  completed  and  the  "ort  f 
service"  sticker  removed.  No  vh%n 
shall  remove  the  "out  of  service*  tfAji 
from  such  motor  vehicle  prior  toql 
completion  of  the  required  repabit  Mi 
when  the  repairs  have  been  nuMie,  fti 
carrier  shall  so  certify  to  the 
sion  on  Form  BMC-63,  in 
with  the  tei-ms  prescribed  thereoD. 

(b)   Engine.    The  vehicle  engbit 
not  be  made  to  start  operating 
10  minutes  without  the  use  of  eqi 
or  materials  not  carried  on  the 

(c>  Steering  mechanism — (1) 
ing.  The  steering  wheels  are 
of  being  turned  from  f ull-rlghV  to  fifr 
left  because  of  Interference  byptxttll 
the  .steering  mechanism. 

(2>   Steering  wheel  play.  The 
wheel  turns  more  than  30  degree! 
out  associated  movement  of  the 
wheels. 

(3)  Steering  column.  Any 
looseness  of  bolts  or  positioning  pukm 
as  to  permit  motion  of  the  steeclBf  ■!• 
lunn  from  its  normal  position. 

(4)  Steering  box  attachmefU.  Jg^ 
absence  or  looseness  of  bolts  or  OM 
parts  so  as  to  permit  motion  of  thcilW' 
ing  box  at  the  point  of  attachment  to  fli 
vehicle  frame. 

(5)  Ball  and  socket  joints.   ADjIttKh 
ness  at  any  ball  and  socket  Joint 
steering   linkage   in  excess  of 
inch  measured   in  alignment  irWi 
shank  or  neck  of  the  ball. 

<6)   Fastening  or  locking  portl. 
absence  or  looseness  of  fastening  a 
ing  parts  in  any  part  of  the 
mechanism.  , 

(7)  FroTit  wheel  plap.  TheptafiM 
either  a  horizontal  or  vertical  — fc* 
either  front  wheel  exceeds  OBO  I* 
measured  at  the  tread  siirf ace  ofttolj* 

(d)     Brake    systems. — (1)    Sttf^m, 
The  vehicle  or  combination  failitii'^j 
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^,  April  30,  1958 

^ll^.g(op  from  a  speed  of  20  miles 
Ly  )Q  a  distance  of  75  feet  from  a 
^  which  the  brake  controls  are 
'  0ved  for  the  purpose  of  applying 

^^  vbea  tested  on  a  smooth,  dry, 
'•|j*^qyfaice  free  from  loose  material. 

I**?,  yitsing  or  vioperative  brakes. 
a  missing  or  not  operating  on  any 
of  any  vehicle  except  the  front 
^  of  trucks  or  truck-tractors  having 
gg  more  axles  and  except  wheels 

y^B  fteerable  axle  of  trucks  or  truck- 

*jj|^n   equipped    with    two    or    more 

^Mble  axles- 

a)  Equalization.    The  braking  force 

^mj^r\i\  on  any  wheel  is  less  than  one- 

Sttebraking  force  developed  on  the 

Zm  wheel  of  the  same  axle. 

<4)  Hoses,  tubing,  piping,  and  connec- 

i^m^    (I)    Any    brake    hose    is    worn. 

^UatA.  cut,   or   cracked    through    the 

jlji,  .casing   and   through   one   ply    of 

(11)  Any  brake  hose  or  brake  tubing,  or 
IJjito  pU>ing  with  audible  leak,  bulge, 
«i«triction. 

(Ml)  Any  brake  system  connection 
f0t  in  audible  leak. 

a)  Uning.  Any  service  brake  lining 
^^0MI,  cracked  through  across  the  face 
0  pulling  away  from  the  brake  shoe. 

(I)  Drums.  Any  crack  visible  on  the 
Ulterior  of  any  brake  drum  extending 
than  one-half  the  width  of  the 


d)  Any  reservoir  pressure.  Begin- 
iM  at  governor  cut-in  pressure,  with 
Om  engine  running  at  idling  speed  and 
iB  *lr  service"  brakes  fully  applied,  the 
IHBTOir  pressure  drops  more  than  10 
innds  per  square  inch  at  the  end  of 
I  Bfnnt#j«  or  with  emergency  line  dis- 
1,  a  trailer  brake  air  system 
1  audibly. 

(8)  Vacuum  system.  U>  Beginning 
,  the  vacuum  braking  system  of  the 
vehicle  or  single  vehicle  at 
ItMspheric  pressure  and  the  trailer 
Mbb  connections,  if  any.  closed,  the 
Mime  is  started  while  moderate  pres- 
■n  to  maintained  on  the  brake  pedal, 
Md  the  brake  pedal  fails  to  move  as  an 
W**"""  that  the  vacuum  system  is  in 
««klng  order. 

(U)  With  all  vacuum  brakes  fully 
Ipptted.  with  the  trailer  brake  connec- 
ttaioiien  (if  a  trailer  is  connected)  and 
te  engine  operated  long  enough  to 
Mfdi  constant  vacuum,  and  then 
rtopped,  the  brake  application  cannot 
fbm  be  maintained  for  at  least  5  min- 
llM  Without  brakes  releasing. 

(•)  Brake  chamber  leaks.  Any  brake 
(himber  leaking  or  not  securely 
Mmted. 

(U)  Hydraulic  system.  The  hydrau- 
fc  service  brake  pedal,  while  applied 
•ilh  uniform  foot  pressure,  continues  to 
won  forward  or  downward. 

(U)  Pedal  reserve.  On  mechanical  or 
Vdraolic  brake  systems,  the  service 
■»to  pedal  first  meets  firm  resistance 
^*  point  closer  to  the  floorboard  or 
jttw  fixed  obstruction  to  pedal  travel 
"Ml »  percent  of  the  total  pedal  travel 
■■  released  position  when  measured 
■trtnightUne. 

JU)  Parking   brake.     «)    Any   me- 
PJrtfitl  part  of  the  parking  brake  qubs- 
'  *»  broken,  or  disconnected. 
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<ii)  Parking  brake  not  capable  of 
locking  the  rear  driving  wheels  and  not 
adequate  under  any  condition  of  loading 
to  hold  the  vehicle  or  combination  to  the 
limit  of  traction  of  such  braked  wheels 
on  the  grade  on  which  it  is  tested. 

<iii)  Parking  brake  mechanism,  when 
fully  applied,  will  not  hold  in  the  apphed 
position  without  manual  efifort. 

(e)  Lighting  devices,  reflectors,  and 
electrical  equipment.  During  the  period 
of  one-half  hour  after  sunset  to  one-half 
hour  before  sunrise  or  during  any  other 
time  when  there  is  not  sufficient  light  to 
render  clearly  discernible  persons  and 
vehicles  on  the  highway  at  a  distance 
of  500  feet : 

(1)  Headlamps.  More  than  one  fila- 
ment in  the  headlight  system  is 
inoperative. 

(2)  Lamps  on  rear.  There  are  not  at 
least  two  lighted  red  lamps,  other  than 
stop  lamps,  and  at  least  one  operative 
stop  lamp  on  the  rear  of  the  vehicle 
visible  from  a  distance  of  500  feet. 

(3)  Lamps  on  projecting  loads.  There 
are  not  at  least  two  lighted  red  lamps  on 
the  rear  of  loads  projecting  four  or  more 
feet  beyond  the  vehicle  body. 

(4)  Reflectors  on  rear.  There  is  not 
at  least  one  red  reflector  on  the  rear  of 
the  vehicle  mounted  at  a  height  of  not 
less  than  24  inches  or  more  than  60 
inches  above  the  ground  or  as  near 
thereto  as  the  configuration  of  the  ve- 
hicle permits. 

(5>  Electrical  connections.  Any  visi- 
ble electrical  connections  made  by  twist- 
ing together  wiring  between  the  towed 
and  towing  vehicle. 

(f»  Tires — (I)  Any  tire.  Wear  of  any 
tire  exceeding  four  outer  textile  plies. 

<2)  Unvulcanized  patches  or  boots. 
Any  tire  containing  an  unvulcanized 
blowout  patch  or  boot. 

<  3 )  Cuts,  Any  single  tire  or  both  tires 
on  a  pair  of  duals  cut  through  3  or  more 
layers  of  fabric,  the  cut  being  4  inches 
or  more  long  at  the  third  layer. 

(4)  Flat  tires.  Any  tire  on  any  wheel 
flat  or  having  an  audible  leak. 

(5)  Steering  axle.  Any  tire  on  any 
steering  axle  of  a  single  vehicle  or  towing 
vehicle  in  which  any  part  of  a  carcass 
ply  is  showing  in  the  tread,  or  the 
sldewall. 

(6)  Dual  tires.  More  than  one  tire  on 
any  dual  tire  installation  having  one  or 
more  textile  plies  showing. 

<g)  Wheels  and  rims — (1)  Loose  or 
cracked  rims  or  wheels.  Any  rim.  wheel, 
or  wheel  flange  loose  or  cracked. 

(2)  Bolts,  nuts,  and  lugs.  More  than 
one -fourth  of  the  bolts,  or  the  nuts,  or 
the  lugs  for  attaching  the  wheels  to  the 
hub  or  the  rim  to  the  wheel  are  missing, 
loose,  or  defective. 

(h)  Exhaust  systems.  Exhaust  sys- 
tem not  securely  fastened  or  having 
visible  or  audible  leaks  to  a  point 
rear  or  above  the  passenger  or  driver 
compartment. 

(1)  Fuel  systems — (i)  Leakage.  Gas- 
oline or  liquified  petrolevun  gas  fuel  sys- 
tem having  a  leak  at  any  points. 

(ii)  Fill  pipe  caps.  Any  gasoline  fuel 
tank  fill  pipe  without  a  cap. 

(J)  Couplina  devicet  and  adfustable 
nxle  tusemblies — (1)  Tow-bars,  adjusta- 
ble fifth  loheel,  and  adjustable  axle  as- 
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sembly,  locking  devices.  Tow  bars, 
adjustable  fifth  wheels,  or  adjustable 
axle  assemblies  lacking  one  or  more  lock- 
ing devices,  or  any  such  locking  devices 
not  properly  fitted. 

(2)  Fifth  wheel,  tow-bar  and  axle 
play,  (i)  Play  lengthwise  the  vehicle 
exceeding  one  inch  between  the  upper 
and  lower  fifth  wheel  halves. 

(ii)  Where  provision  is  made  for  ad- 
justment of  a  fifth  wheel  lower  half,  tow- 
bar,  axle,  or  tandem  axle  assembly,  rela- 
tive to  the  vehicle  frame,  there  is  more 
than  one-half  inch  of  play  lengthwise 
the  vehicle  in  any  such  adjustment  when 
locked  or  latched  in  position. 

(3»  Fifth  wheel  mounting.  Fifth 
wheel  mountings  including  bolts,  nuts, 
and  brackets,  but  not  including  adjusta- . 
ble  features,  which  are  loose,  worn,  or 
broken  so  as  to  permit  observable  rela- 
tive motion  between  the  fifth  wheel 
mounting  and  the  frame  of  the  vehicle. 

(4 )  Fifth  wheel  and  tow-bar  cracks  or 
breaks.  Any  cracks  or  breaks  in  the  tow- 
bar  or  the  fifth  wheel,  except  the  horns. 

(k)  Suspension — (1)  Axle  position- 
ing parts.  Any  torque  arms,  U-bolts, 
spring  hangers  or  other  axle  positioning 
parts  cracked,  broken,  loose,  or  missing 
so  as  to  permit  displacement  of  an  axle 
from  its  normal  position. 

(2)  Leaf  spring  assembly.  One-fourth 
or  more  of  the  leaves  in  leaf  spring 
assemblies  bn^en  or  missing,  or  the  main 
leaf  depended  upon  for  positioning  the 
axle  is  broken. 

(3)  Torsion  bar  assembly.  Any  part 
of  the  torsion  bar  assembly  or  any  part 
used  for  attaching  the  torsion  bar  to  the 
vehicle  frame  or  axle  cracked,  broken, 
or  missing. 

(4)  Torsion    bar.    Any    torsion    bar* 
broken   or    having   a   crack   extending 
crosswise  the  bar,  either  directly  or  in- 
clined, to  an  extent  of  one-half  its  diao^- 
eter  or  more. 

(l)-(y)    [Reserved.] 

(z)  i4ppeaZ  by  corner.   A  carrier  when 
notified  by  a  safety  supervisor,  district 
supervisor,  or  safety  inspector,  in  writ- 
ing,   that   a   motor    vehicle    has    been 
declared  and  marked  out-of -service  be- 
cause of  the  conditions  set  out  and  de- 
scribed in  said  notice,  may,  before  the 
close  of  the  first  business  day  following 
the  date  of  said  notice,  appeal  by  tele- 
graph to  the  district  director  of  the  Bu- 
reau of  Motor  Carriers  for  the  district 
in  which   said  carrier  has   his   or  its 
principal  place  of  business,  and  upon 
receipt  of  such  appeal,  the  district  direc- 
tor shall  arrange  for  the  assignment  of 
another  safety  supervisor,  district  super- 
visor, or  safety  inspector  other  than  the 
one  from  whose  decision  the  appeal  ia 
taken  to  re-examine  and  inspect  said 
vehicle  within  24  hours  from  date  of 
receipt  of  appeal.    If  upon  re-examlna- 
tlon  the  motor  vehicle  is  found  in  service- 
able condition,  the  district  director  shall 
immediately  notify  the  carrier,  at  the 
carrier's  expense,  by  telegraph,  where- 
upon such  motor  vehicle  may  be  put  into 
service  without  further  delay;  but  If  the 
re-examination  and  inspection  of  said 
motor  vehicle  sustains  the  decision  of  the 
safety  supervisor,  district  supervisor,  or 
safety  inspector,   the  district  director 
shall  at  once  notify  the  carrier  owning  or 
operating  such  motor  vehicle  that  the 
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appeal  from  the  safety  supervisor,  dis- 
trict supervisor,  or  safety  inspector  is 
diamisaed.  and  upon  the  receipt  of  such 
notice  the  carrier  may,  within  thirty 
days  a];H>eal  to  the  Interstate  Commerce 
Commission,  and  upon  such  appeal,  and 
after  hearing,  said  Commission  may  sus- 
tain the  prior  findings  or  may  revise, 
modify,  or  set  aside  such  action  of  the 
district  director  and  declare  that  said 
motor  vehicle  is  in  serviceable  condition 
and  authorize  the  same  to  be  operated. 
Tlie  fact  that  either  appeal  is  pending. 
however,  does  not  authorize  the  opera- 
tion of  the  vehicle. 

/(  is  further  ordered.  That  interested 
persons  may  on  or  before  July  1,  1958. 
satnnlt  written  statements  containing 
data,  views,  or  argiunents.  verified  under 


oath  by  a  person  having  knowledge  of 
such  data,  views,  or  arguments,  and  that 
thereafter  consideration  shall  be  given 
to  the  proposed  amendments,  or  some  re- 
vision thereof,  in  the  light  of  the  state- 
ments which  may  be  submitted. 

It  is  further  ordered.  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Secre- 
tary of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  No  oral 
hearing  is  contemplated,  but  any  request 
for  such  hearing  shall  be  supported  by 
an  explanation  as  to  why  the  evidence  to 
be  presented  cannot  reasonably  be  sub- 
mitted In  the  form  heretofore  provided. 
The  Commission  thereafter  will  deter- 


mine whether  or  not  assignmajt  «t  m^ 
matter  for  oral  hearing  is  ne 


desirable 

And  it  is  further  ordered.  That 
of  this  proposed  rule  modification 
be  given  to  motor  carriers,  other  p«|^ 
of  interest,  and  to  the  general  p£^ 
depositing  a  copy  thereof  in  the  a|^ 
of  the  Secretary  of  the  Interstate  ^. 
mcrce  Commission.  Washingtai,  D  P 
and  by  filing  a  copy  with  the  Dlitctor 
Division  of  the  Federal  Register.  ' 

By  the  Commission. 
(seal]  Harold  D.  McCot 

SecreUBTtf. 

[F     R     Doc.    58  3180;    Filed.    Apr    »    t^ 
8:48   am]  '   ^ 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

AssiSTAiTT  Secretary  of  Defense  (Prop- 

KRTIZS    AND    INSTALLATIONS)     AND    MILI- 
TARY Departments 

dblegations  of  authority  wtth  respect 
to  making  of  tax  determinations  on 
wherry  housing  projects 

The  Secretary  of  Defense  approved  the 
following  delegations  of  authority  on 
April  22,  1958: 

Reissuance.  This  Directive  is  a  reis- 
suance of  DoD  Directive  4165.30,  "Taxes 
on  Wherry  Housing  Projects".  November 
16,  1956  (published  at  21  F.  R.  9228).  m 
order  to  clarify  responsibility  for  the 
making  of  determinations  of  amounts 
which  may  be  deducted  appropriately 
from  the  taxes  or  assessments  on  Wherry 
projects  constructed  in  connection  with 
installations  of  the  Atomic  Energy  Com- 
mission. 

Deleffation'Of  authority.  A.  Pursuant 
to  the  authority  vested  in  the  Secretary 
of  Defense  by  section  202  (f )  of  the  Na- 
tional Security  Act  of  1947,  as  amended. 
and  secticxi  5  of  the  Reorganization  Plan 
No.  6  of  1953.  the  authority  conferred  on 
the  Secretary  of  Defense  by  section  511. 
Public  Law  85-1020  (70  Stat.  1110>,  is 
hereby  delegated  as  set  forth  below. 

B.  The  Assistant  Secretary  of  Defense 
(Properties  and  Installations)  is  dele- 
gated the  autority  to: 

1.  Issue  instructions  for  the  guidance 
of  the  military  departments  in  making 
determinations  under  Public  Law  85- 
1020  as  to  the  amounts  which  may  be 
deducted  appropriately  from  the  taxes 
or  assessments  on  Wherry  projects. 

2.  Enter  into  agreement  with  the  head 
of  any  executive  department  or  agency 
of  the  Federal  Government  for  the  fur- 
nishing of  information  regarding  the 
amoimt  of  any  payments  or  other  con- 
tributions made  to  local  taxing  or  other 
public  agencies  with  respect  to  Wherry 
projects  or  for  establishing  procedures  to 
facilitate  Implementation  of  Public  Law 
85-1020. 


3  Perform  such  functions  under  Pub- 
lic Law  85-1020  as  are  not  otherwise 
delegated  to  the  Secretaries  of  the  mili- 
tary departments. 

C.  The  Secretary  of  each  military'  de- 
partment, or  his  designee,  is  hereby 
delegated  the  authority  to: 

1.  Determine  the  amounts  which  may 
be  deducted  appropriately  under  Public 
Law  85-1020  from  taxes  or  assessments 
on  Wherry  projects  constructed  pursuant 
to  certification  by  that  department. 

2.  Assist  the  lessees  of  Wherry  projects 
in  furnishing  information  regarding  ap- 
propriate deductions  to  local  taxing  au- 
thorities for  the  purpose  of  fixing  the  net 
amount  of  taxes  to  be  paid  on  Wherry 
projects. 

D.  The  Secretary'  of  the  Army,  or  his 
designee.  Is  hereby  delegated  the  author- 
ity to: 

Determine  the  amounts  which  may  be 
deducted  appropriately  under  Public  Law 
85-1020  from  taxes  or  as.';essments  on 
Wherry  projects  constructed  pursuant 
to  certification  by  the  Atomic  Energy 
Commission. 

Cancellation.  This  cancels  and  super- 
sedes Federal  Register  document  pub- 
lished at  21  P.  R.  9228. 

Maurice  W.  Roche, 
Administrative  Secretary. 
Office  of  the  Secretary  of  Defense. 

April  22,  1958. 

[F.   R.    Doc.    58-3180:    Filed,    Apr.    29.    1958: 
8  45  a.  m  I 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska 

notice    of   PROPOSED    WITHDRAWAL   AND 
RESERVATION    OF    LANDS 

The  Department  of  the  Army  has  filed 
an  application.  Serial  Number  A. 027776 
for  tlie  withdrawal  of  t-he  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  hiws  including  the 
mining  and  the  mineral  leasing  laws. 
The  applicant  desires  the  land  for  Port 
of  Whittier  Communications  Facility. 


For  a  period  of  60  days  from  the  dih 
of  publication  of  this  notice,  all  penoH 
who  wish  to  submit  comments,  «imy- 
tions.  or  objections  in  connection  «)lt 
the  proposed  withdrawal  may  prcH^ 
theu  views  in  writing  to  the  uodenigait 
officer  of  the  Bureau  of  Land  Mi^w^, 
ment.  Department  of  the  Interior,  Bto 
480.  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  |NiUh 
hearing  will  be  held  at  a  convenient  ttai 
and  place,  which  will  be  announced. 

The  determination  of  the  Seottaif 
on  the  application  will  be  pubUsbadhi 
the  Federal  Register.  A  sepaoli 
notice  will  be  sent  to  each  interatid 
party  of  record. 

Tlie  lands  involved  in  the  appUesttai 
are; 

Tract  R 

(Formerly  Dosignated  ACS  SUtlon  8lli) 

Beginning  at  Corner  No.  9.  XJ.  8. 
No  2559.  offlcliU  survey  of  the  Wbittkr' 
.site.  Alaska,  accepted  5  June  1942; 
N.  78  51'  W.  148  37'  to  Corner  No.  1.  Ifei 
true  point  of  beginning:  thence  B.  il'll^ 
W  189  25'  to  the  SE  corner  of  Lot  3J),  BIk.]| 
of  .said  survey  which  l.s  Corner  No.  2;  tlMHI 
N.  74  00'  W.  228  28'  along  the  northwlyBn 
of  iBt  St.  to  the  SW  corner  of  Lot  M,  ttllL 
of  said  survey  which  is  Corner  Mo.  S; 
N.  lU  00'  E  109  96  feet,  along  the  Wt 
of  Lot  36.  to  the  1-9  line  of  said  survey  i 
Is  Corner  No.  4;  thenca  S.  78'5r  E, 
feet,  along  said  1  9  Hue  to  Corner  Na  1,  tt 
true  point   of   beginning. 

Containing  0.82  acres. 

L.  T.  Mam, 
Operations  Supervisor, 
Anchor tgt 

IF.    R     Doc.    58-3202;    Filed,    Apr.  20, 
8:50  a.  m.J 


Office  of  the  Secretary 

VoLrNTARY  Oil  Import  ProcuuI 

GOVERNMENT    PURCHASES   OF  CRimC  RflV* 

LEUM    AND    PETROLEUM   PRODtJCJ* 

Section  1.  Purpose.     The  pnrpoiBl^ 
these  rules  is  to  set  forth  the 
whiich  will  gcwern  the  issuance  of  i 


Sic.  4.  Subm, 
fl(  Executive  Or 
itod  of  three 
■ontb  In  whici 
Ooverzunent  d 
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iy,  April  30,  1958 

-^  compliance,  and  representations 

If i^  J^L-iliance,  with  the  Voluntary  Oil 

''#1^^  program  pursuant  to  section  4  of 

■*2ttye  Order  10761  entitled  "Govern- 

'  fS  Purchases  of  Crude  Petroleum  and 

JJJleum  Products"    (23    P.    R.    2067). 

Z^^oi  also  make  a  change  in  the  re- 

lents  for  reporting  under  the  Vol- 

r  Oil  Import  Program. 


gge.  8.  Scope  of  compliance.  If  a 
^Mnany  has  both  an  allocation  for  the 
Jmorti^on  of  crude  oil  Into  Districts 
Sw^wad  an  allocation  for  importation 
^crode  oil  into  District  V.  the  company 
MHt  observe   both   the   allocation    re- 

■;  ZgSoDg  Districts  I-IV  and  the  allocation 
^ng^Dg  District  V  in  order  to  be  in 

,  MMUance  with  the  Voluntary  Oil  Im- 

*  Mft  Program.  A  parent  company  and 
l^nibBidiarles  controlled  by  majority 
ilaek  ownership  or  wholly  owned  will  be 
jfni&bi  as  a  single  organization  with 
f^ipKt  tfi  compliance  with  the  program. 
Sic.  3.  Requests  for  certificates:  re- 
mprttnH-  Requests  for  certificates  of 
.(gOtpUance  should  be  addressed  to  Ad- 

-  Binlitrator,  Voluntary  Oil  Import  Pro- 
lan. Department  of  the  Interior. 
HfMblngton  25.  D.  C.  Each  company 
nporttos  its  actual  and  estimated  im- 
poctiol  crude  oil  (on  Form  Budget  Bu- 
iWuNo.  42-R  1307  I  to  the  Administrator 
hnqaested  to  state  its  actual  and  esti- 
■ated  Imports  to  the  nearest  100  barrels 
Miy.  Any  company  which  requests  the 
Mazice  of  a  certificate  of  compliance 
pMt  acaxnpany    the    request    with    a 

•  itatement  of  its  actual  imports  to  the 
wmmt  100  barrels  daily  for  the  F>eriod 
vhldi  the  certificate  will  cover,  if  that 
MVany  has  not  filed  with  the  Admin- 
Mntor  reports  of  imports  to  the  nearest 
100  barrels  daily  for  that  period.  In 
eODDection  with  reports  and  statements. 
■ttntion  is  called  to  the  provisions  of 
WU.8.C.,sec.  1001. 

Sk.  4.  Submission  of  bids.  Section  1 
rfEJtecutive  Order  10761  refers  to  a  pe- 
lted of  three  months  preceding  '"the 
■onUi  in  which  a  bid  is  submitted  to  a 
Oofwument  department  or  agency." 
nt  month  in  which  a  bid  is  opened  will 
bceoDSidered  to  be  the  month  in  which  a 
M  la  submitted  to  a  Government  de- 
partment or  agency. 

SK.  5.  Districts  I-FV  prior  to  July  1. 
ttJI.  With  respect  to  Districts  I-IV 
Irior  to  July  1,  1958,  an  importer  will  be 
deemed  to  be  in  compliance  for  the  three 
■ontha  preceding  the  month  in  which  a 
Ud  to  opened,  as  required  by  Executive 
Order  10761,  when: 

(a)  His  average  barrels  per  day  of 
tctual  crude  oil  imports  for  the  entire 
Pvlod  during  which  he  has  had  an  allo- 
mtkm  plus  the  average  barrels  per  day 
•<  crude  oil  imports  estimated  for  the 
BOQths  through  June  1958  in  the  report 
mbmitted  to  the  Administrator,  Volun- 
twy  Oil  Import  Program  in  March  1958 
•re  not  greater  than  his  allocation  as  it 
rtood  prior  to  April  1,  1958; 

(b)  His  average  barrels  per  day  of 
■tide  oU  imports  for  the  three  months 
P*«e«dlng  the  month  in  which  a  bid  is 
ypgd  has  not  been  greater  than  his 
tmace  allocation  lor  the  same  months ; 
•r 
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^c)  His  average  barrels  per  day  of 
crude  oil  imports  for  the  entire  period 
during  which  he  has  had  an  allocation 
has  not  been  greater  than  his  average 
allocation  for  the  same  period. 

Sec.  6.  Districts  J-IV  on  and  after 
July  1,  1958.  (a)  With  respect  to  Dis- 
tricts I-rv  on  July  1,  1958,  and  there- 
after, an  importer  will  be  deemed  to  be 
in  compliance  for  the  three  months  pre- 
ceding the  month  in  which  a  bid  is 
opened,  as  required  by  Executive  Order 
10761,  when  his  average  barrels  per  day 
of  crude  oil  imports  for  the  three  months 
preceding  the  month  in  which  a  bid  is 
opened  has  not  been  greater  than  his 
average  allocation  for  the  same  months. 

(b>  If  an  importer's  average  barrels 
per  day  of  crude  oil  imports  for  a  par- 
ticular period  of  three  months  has  ex- 
ceeded his  average  allocation  for  that 
period,  the  Administrator,  Voluntary  Oil 
Import  Program,  may  determine  that 
the  importer  is  in  compliance  for  that 
period  if  the  importer  (1)  makes  a  satis- 
factory showing  that  the  overage  was 
due  solely  to  the  diflBculty  of  scheduling 
receipts  or  to  an  historical  pattern  of  im- 
ports based  on  seasonal  availability  of 
transportation  and  (2)  offers  satisfactory 
assurance  that  his  imports  during  suc- 
ceeding months  through  September  1958 
will  result  in  an  average  barrels  per  day 
of  crude  oil  imports  during  the  period 
April  1,  1958,  through  September  1958 
that  will  not  be  greater  than  his  average 
allocation  for  that  period. 

Sec.  7.  District  V.  With  respect  to 
District  V,  an  importer  will  be  deemed 
to  be  in  compliance  for  the  three  months 
preceding  the  month  in  which  a  bid  is 
opened,  as  required  by  EScecutive  Order 
10761,  when: 

<a>  His  average  barrels  per  day  of 
actual  crude  oil  imports  for  the  entire 
period  during  which  he  has  had  an  allo- 
cation plus  the  average  barrels  per  day 
of  crude  oil  imports  estimated  for  the 
months  through  June  1958  in  the  reports 
submitted  to  the  Administrator,  Volun- 
tary Oil  Import  Program,  are  not  greater 
than  his  allocation  for  the  same  period; 
or 

(b>  His  average  barrels  per  day  of 
crude  oil  imports  for  the  three  months 
preceding  the  month  in  which  a  bid  is 
opened  has  not  been  greater  than  his 
allocation  for  the  same  months. 

Sec.  8.  Commingled  foreign  crude  oil. 
While  an  importing  company  may  be  in 
compliance  with  the  Voluntary  Oil  Im- 
port Program  insofar  as  its  imports  of 
crude  oil  are  concerned,  It  is  possible  that 
the  products  of  a  particular  refinery 
owned  by  that  company  may  not  be 
"complying  petroleum  products."  This 
situation  would  arise  if,  under  a  process- 
ing agreement,  crude  oil  which  had  not 
been  imported  in  compliance  with  the 
Voluntary  Oil  Import  Program  were 
commingled  with  other  crude  supplying 
the  refinery. 

Sec.  9.  Storage  in  bond.  If,  because  of 
the  difficulty  of  scheduling  tanker  ship- 
ments, the  unloading  of  a  particular 
cargo  or  cargoes  of  crude  oil  would  cause 
an  importer  to  exceed  its  allocation,  the 
importer  may  store  the  crude  oil  In  bond 
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and  charge  the  crude  against  its  alloca- 
tion for  the  month  in  wl^cb  the  crude  i» 
withdrawn. 

Sec.  10.  Compliance  during  contract 
period,  (a)  With  respect  to  Districts 
I-rv,  an  importer  will  be  deemed  to  be  in 
compUance  with  the  Voluntary  Oil  Im- 
port Program  during  a  contract  period, 
or  that  part  of  a  contract  period,  falling 
between  April  1,  1958,  and  September  30, 
1958,  If  his  average  barrels  per  day  of 
actual  crude  oil  Imports  for  those  months 
in  which  he  has  Imported  during  the  pe- 
riod April  1  through  September  1958 
plus  the  average  barrels  per  day  of  crude 
oil  imports  estimated  for  the  remainder 
of  the  period  April  1,  throvigh  September 
1958  In  the  reports  submitted  to  the  Ad- 
ministrator, Voluntary  Oil  Import  Pro- 
gram, are  not  greater  than  his  average 
allocation  for  the  period  April  1  through 
September  1958. 

(b)  With  respect  to  District  V,  an  im- 
porter will  be  deemed  to  be  In  compliance 
with  the  Voluntary  Oil  Import  Program 
during  a  contract  [>erlod,  or  that  part  of 
a  contract  period,  falling  between  April 
1,  1958,  and  June  30,  1958,  If  his  average 
barrels  per  day  of  actual  crude  oil  im- 
ports for  those  months  in  which  he  has 
Imported  during  the  period.  January  1, 
1958,  through  June  1958  plus  the  average 
barrels  per  day  of  crude  oil  Imports  esti- 
mated for  the  remainder  of  the  period 
January  1  through  June  1958  In  the  re- 
ports submitted  to  the  Administrator, 
Voluntary  Oil  Import  Program,  are  not 
greater  than  his  allocation  for  the  period 
January  1,  through  June  1958. 

(c)  As  soon  as  Is  practicable,  rules  will 
be  issued  covering  a  period  following  Sep- 
tember 30,  1958  with  respect  to  Districts 
I-rv  and  a  period  following  June  30, 1958 
with  respect  to  District  V. 

M.  V.  Carson,  Jr., 
Administrator, 
Voluntary  Oil  Import  Program. 

April  28, 1958. 

[F.    R.   Doc.    58-3240;    Filed.   Apr.   28,    1958; 
2:19  p.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Research  Service 

Certain  OmciALS 

DELEGATION  OF  ATTTHORITy  TO  NEGOTIATE 
CONTRACTS  FOR  AERIAL  SPRAYING  IK 
STATES  OF  NEW  YORK  AND  PENNSYLVANIA 

Pursuant  to  the  authority  vested  in  the 
Administrator,  Agricultural  Research 
Service,  by  the  Secretary  of  Agriculture, 
under  date  of  AprU  16,  1958  (23  P.  R. 
2621),  authority  is  delegated  to  the 
Chief,  Procurement  Branch,  Adminis- 
trative Services  Division,  Washington, 
D.  C,  and  to  the  Regional  Business  Man- 
ager and  the  Administrative  Sorlces 
Officer.  Philadelphia,  Pennsylvania,  to 
negotiate,  without  advertising,  undw 
sections  302  (c)  (4)  and  302  (c)  (9)  of 
the  Federal  Property  and  Administratiye 
Services  Act  of  1949  (63  Stat  377.  as 
amended) ,  contracts  required  by  the  De- 
partment of  Agriculture  for  aerial  spray- 
ing of  approximately  140,000  acres  <rf 
wooded  areas  in  New  York  and  Pennsyl- 
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vsDiA  for  tbe  period  ending  December 
II,  last. 

Tlie  authority  hereby  delegated  shall 
be  exercised  in  accordAnce  with  the  re- 
quironents  of  the  above-titled  act,  par- 
tictilarly  sections  304.  305  and  307,  the 
delegation  of  authority  by  the  Admin- 
istrator, General  Services  Administra- 
tion to  the  Secretary  of  Agriculture, 
under  date  of  April  3,  1958  (23  P.  R. 
2304),  the  policies,  procedures  and  con- 
trols prescribed  by  the  General  Services 
Administration,  and  the  delegation  of 
authority  by  the  Secretary  of  Agricul- 
ture above-mentioned. 

The  authority  herein  delegated  may 
not  be  redelegated. 

Done  at  Washington,  D.  C.  this  25  th 
day  of  April  1958. 

[siAi]  B.   T.   Shaw, 

Administrator, 
Affriculttwal  Research  Service. 

[r.    R.    Doc.    58-^213;    FUed,    Apr.    29      1958'. 
8:52  a.m.] 


Office  of  the  Secretary 

Florida 

designation  of  area  for  production 
ehekgency  loans 

Por  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing coimties  in  the  State  of  Florida  a 
production  disaster  has  caused  a  need  for 
agricultural  credit  not  readily  available 
from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 
sources. 

Florida 
Broward.  Le«. 

Charlotte.  Martin. 

Collier.  Okeechobee. 

Dade.  Palm  Beach. 

Olades.  St.  Lucie. 

Indian  River. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  counties 
after  December  31,  1958.  except  to  ap- 
plicants who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C,  this  24th 
day  of  April  1958. 

[SEAL]  True  D.  Morse, 

Acting  Secretary. 

[F.   R.   Doc.    58-3191:    Filed,    Apr.   29.    1958; 
8:48  a.  m.l 


fEOERAL  COMMUNICATIONS 
COMMISSION 

(Docket   Nos.    11588.    11909;    FCC    58M  4121 

Joseph  M.  Riplet,  Inc.,  and  Dan 
Richardson 

OKBEX   SCHKBULIirQ   ORAL   ARCTTlCCirT 

In  re  applications  of  Joseph  M.  Ripley, 
Inc.,  Jacksonville.  Florida,  Docket  No. 
11588,  File  No.  BP-9788;  Dan  Richard- 
son. Orange  Park.  Florida,  Docket  No. 


"*       NOTICES 

11999.  File  No  BP-10697:  for  construc- 
tion permits. 

The  Hearing  Examiner  having  imder 
consideration  "Petition  For  Leave  To 
Amend"  filed  herein  on  April  2.  1968,  by 
Joseph  M.  Ripley,  Inc.;  "Opposition  To 
Petition  For  Leave  To  Amend"  filed  by 
Dan  Richardson,  another  applicant,  on 
April  14,  1958;  "Reply  of  Broadcast  Bu- 
reau To  Petition  For  Leave  To  Amend 
Filed  by  Joseph  M.  Ripley,  Inc."  filed  on 
April  11, 1958;  "Notice  of  Taking  Deposi- 
tions" filed  by  Joseph  M.  Ripley,  Inc.  on 
April  14,  1958;  and  "Motion  To  Quash 
Request  To  Take  Depositions"  filed  by 
Dan  Richardson  on  April  21,  1958:  It  is 
ordered.  This  23d  day  of  April  1958.  that 
oral  argument  will  be  held  on  (U  "Peti- 
tion For  Leave  To  Amend"  and  (2> 
"Notice  of  Taking  Depositions"  on  May 
5,  1958,  10  o'clock  a.  m..  at  the  Commis- 
sion's offices  in  Washington,  D.  C. 

Released:  April  23.  1958. 

Federal  CoMMtrNicATiONS 
Commission. 
[SE.AL]         Mary  Jane  Morris. 

Secretary. 

[F     R     Doc.    58-3204;    Filed.    Apr.    29.    1958. 
8:51  a.  m  j 


[Docket    Nos.    11882.    12321;    FCC    58M-4151 

Oregon  Radio.  Inc.  fKSLM>  and  Lincoln 
Electronics,  Inc.   (KBCH) 

ORDER    continuing    HEARING 

In  re  applications  of  Oregon  Radio, 
Incorporated  (KSLM>.  Salem,  Orecon. 
Docket  No.  11882.  FUe  No.  BP-10272; 
Lincoln  Electronics,  Inc.  (KBCH>, 
Oceanlake,  Oregon,  Docket  No.  12321, 
File  No.  BP-11556;  for  construction 
permits 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  April  22, 
1958,  by  Oregon  Radio,  Incorporated 
fKSLM;,  requesting  that  the  further 
pre-hearlng  conference  now  scheduled 
for  Wednesday,  April  23.  1958.  be  con- 
tinued until  Friday,  April  25.  1958.  and 

It  appearing  that  the  reason  for  the 
requested  continuance  arises  from  the 
fact  that  certain  engineering  material 
will  not  be  available  m  time  for  study  by 
all  of  the  parties  prior  to  Wednesday. 
April  23,  1958,  and  the  additional  time 
is  necessary  for  such  study;  that  all  par- 
ties have  consented  to  the  granting  of 
the  motion  for  continuance  and  have 
agreed  to  waive  provisions  of  5  1.43  of 
the  Commission's  Rules  to  permit  imme- 
diate consideration  of  this  motion;  that 
good  cause  for  the  granting  of  the  con- 
tinuance having  been  shown: 

It  is  ordered.  This  the  23d  day  of  April 
1958,  that  the  motion  for  contmuance 
is  granted  and  the  pre-hearlng  confer- 
ence now  scheduled  for  Wednesday, 
April  23,  1958.  is  continued  until  Friday, 
April  25.  1958,  beginning  at  10:00  a.  m. 
in  the  offices  of  the  Commission,  Wash- 
ington, D.  C; 

It  is  further  ordered.  That  the  eviden- 
tiary hearing  in  this  proceeding  pres- 
ently scheduled  to  begin  on  Tuesday, 
April  29,  1958,  is  continued  to  a  date  to 


be  annoimced  at  the  conclurion  «f  ^  I 
hearmg  conference  on  April  25,  l|i^ 

Released;  April  24,  1958.  , 

Federal  CoMHrnacAxaM 

Commission. 
Mary   Jane  NIoiuk, 

^ecretiTf, 

R     Doc     58-3205;    Filed,    Apr,  ai    1^ 
8.51   a.  m.J  '       '  ^^ 


(seal] 


lEV-icket   No     12031;    FCC  SSM-ajm 

Birch  Bay  Broadcastwc  Co, 
order  scheduling  heaxhtq 

In  re  application  of  George  A. 
ii   L.    N.   Ostrander   d  b    as  Biitk 
Broadcasting  Company.  Blaine,  Wi 
ington,  Docket  No.  12031,  File  Ha 
10848;  for  construction  permit. 

It  is  ordered.  This  17th  day  of  iag 
1958,  that  Millard  P  French  willpn^ 
at  the  hearing  in  the  above-enttttedji^ 
ceeding  which  is  hereby  schedTdad  % 
commence  on  June  25,  1958,  In  Wa^te. 
ton.  D.  C. 

Released:  April  23.  1958. 

Federal  Commttnicmsmi 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretwri. 

IF     R     Doc.    58  3206,    File<l,    Apr.  39,  IMK 
8  51   a.   m  J 


\ 


[Docket     Nos.    12229,    12230;    FCC  SU-HII 

Walter  G.  Allen  and  Marshall  Onnt 
Broadcasting  Co.,  Inc. 

order    CONTINtriNC    HEARXNG 

In  re  applications  of  Walter  O,  ASm, 
Hunt.sville.  Alabama,  Docket  No.  IBM, 
File  No.  BP-10871;  Marshall  CoUBl| 
Broadcasting  Company,  Inc.,  Arab,  iih-^ 
bama.  Docket  No.  12230.  File  Na  »• 
11088.  for  construction  permits. 

The  Hearing  .Examiner  having  under 
consideration  "Petition  For  PostiioiM^ 
ment  Of  Hearing"  filed  by  Mag^ 
County  Broadcasting  Company,  Inc.  m 
April  21.  1958.  requesting  that  the  hav- 
ing in  the  above-entitled  proceefluf, 
which  is  presently  scheduled  for  ttlil 
date,  be  po.stponed  to  a  later  date; 

It  appearing  that  good  cause  exiitlfar 
the  granting  of  such  petition  and  ttMR 
is  no  opposition  thereto; 

It  further  appearing  that  counsel  Iv 
all  parties  have  consented  to  a  waifffll 
§  1  43  of  the  Commts.'^ ion's  Rules; 

It  is  therefore  ordered.  This  22d  dif  tf 
April  1958.  that  the  petition  hwda  It; 
and  the  .same  is  hereby,  granted  andlM 
hearing  now  scheduled  to  commenetai 
this  date  is  hereby  continued  wltbfli 
date. 

Relca.sed:  April  22,  1958. 

FEDERAL   COMMTTNICATIflBi 

Commission, 
[seal]         Mary  Jane  Mokus. 

Secrettrf. 

[F.    R.    Doc.   58-3207;    Filed.   Apr.  »;  M* 
8:51  a.  m  ] 
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ipg^atNoB.  12287.  12288;  PCC  58M-4141 

fggmmni.  C.  COR  WIN  AND  K-VHP  (TV) 

— ^lOttOWING  PRE-HEARINO  CONFERENCK 
■*^  (SCHEDULING    HEARING) 

in  re  applications  of  Sherrill  C.  Cor- 
«Clo6  Angeles,  California.  E)ocket  No. 
iStf  Pile  No.  BPCT-2368:  Frederick  J. 
^e'tt  and  William  E.  Sullivan  (Part- 
Sr^a«K-UHF  (TV) .  Los  Angeles,  Cali- 
iKa  Docket  No.  12288.  Pile  No.  BPCT- 
Jms-  for  construction  permits  for  a  new 
S^islon  broadcast  station  (Channel 
•I) 

i'a  pre-hearing  conference  in  the 
jtore-entitled  proceeding  was  begun  on 
Z^irtb  3.  1958.  and  resumed  on  April  21. 
ig[l  B^th  conference  sessions  followed 
ggllUsbed  orders  specifying  the  time  and 
Sioefor  such  conferences.  Sherrill  C. 
ngnin,  applicant  in  Docket  12287,  and 
Mm  Cbief .  Broadcast  Bureau  have  been 
lamented  by  counsel.  Frederick  J. 
Biiiett  and  William  E.  Sullivan.  Part- 
ooi,  d/bias  K-UHF  (TV) ,  applicant  in 
Oooket  ll288.  have  not  appeared  in  per- 
tOBor  by  attorney  but  in  lieu  thereof  sub- 
Bitted  a  pleading  which  was  received  in 
the  rfDces  of  the  Commission  on  April 
21  1958.  which  communication  is  to  be 
fooxl  In  the  transcript  of  the  hearing 
oonferttice  held  on  that  date. 

3.  The  Commission  by  order  dated 
Juuiary  22,  1958,  found  that  Sherrill  C. 
COnrin.  hereinafter  sometimes  referred 
tOMCorwin.  is  legally,  financially,  tech- 
nically and  otherwise  qualified  to  con- 
itruet,  own  and  operate  the  proposed 
■Ution  but  was  unable  to  find  that  Fred- 
erick J.  Bassett  and  William  E.  Sullivan, 
Pirtners.  d/b  as  K-UHP  (TV),  herein- 
kfter  Bometlmes  referred  to  as  K-UHF 
(T7),  were  legally,  financially  or  tech- 
BtoJly  qualified  to  construct,  own  and 
operate  the  proposed  station  and  as  the 
tfO  applications  were  mutually  exclu- 
Itft,  a  hearing  pursuant  to  the  provisions 
«( section  309  (b»  of  the  Communications 
Act  of  1934,  as  amended,  was  necessary 
■ad  designated  both  applications  for 
bearing  in  a  consolidated  proceeding 
ap(m  the  following  issues : 

L  To  determine  whether  K-UHF  (TV)  Is 
toTiet*  legally  qualified  applicant  Inasmuch 
•ftta  partnership  agreement  states  that  such 
pntBtrthlp  shall  not  commence  until  the 
iflRtlTe  date  of  the  requested  construction 

IMBlk. 

1  Tb  determine  the  financial  qualifications 
UMr^JEP  (TV)  to  construct,  own  and  oper- 
•to  the  proposed  television  broadcast 
itotton. 

t.  To  determine  whether  the  antenna  sys- 
tlinand  site  proposed  by  K-UHF  (TV)  would 
(autltute  a  hazard  to  air  navigation. 

4.  To  determine  the  technical  quallflca- 
tkns  o(  K-UHP  (TV)  to  construct,  own  and 
0|Mnta  the  proposed  television  broadcast 
itotkm. 

1.  To  determine  on  a  comparative  basis 
Vblcta  of  the  operations  proposed  in  the 
^ww-captloned  applications  would  better 
ttm  the  public  interest,  convenience  and 
BKMilty  In  the  light  of  the  record  niade 
•tth  reepect  to  the  significant  differences  be- 
tween the  applicants  as  to: 

(a)  The  background  and  experience  of 
•ch  having  a  bearing  on  Its  ability  to  own 
Md  operate  the  proposed  television  broad- 
cpwt  autlon. 

(h)  The  proposals  of  each  with  respect  to 
•i*  management  and  operation  of  the  tele- 
'i'toi  broadcast  station. 
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(c)  The  programming  service  proposed  In 
each  of  the  above-captloned  applications. 

6.  To  determine,  in  the  light  of  the  erl- 
dence  adduced  pursuant  to  the  foregoing 
Issues,  which  of  the  applications  should  be 
granted. 

The  Commission  order  also  specified  that 
the  issues  may  be  enlarged  by  the  Hear- 
ing Elxaminer  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  a  sufficient  allega- 
tion of  facts  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  deter- 
mine whether  the  funds  available  to  the 
applicants  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  appli- 
cations will  be  effectuated. 

3.  In  the  written  communication  re- 
ceived April  21,  1958.  from  K-UHP  (TV) , 
this  applicant  proposed  that  the  presen- 
tation of  their  case  be  handled  entirely 
by  the  submission  of  correspondence  and 
exhibits  and  through  the  exchange  of 
such  exhibits.  The  other  parties  to  the 
proceeding  and  the  Hearing  Examiner 
construe  the  pleading  to  be  a  written 
request  filed  pursuant  to  the  provisions 
of  §  1.111  of  the  Commission's  rules  that 
the  parties  present  their  direct  affirma- 
tive case  in  written  form.  This  proposal 
is  accepted  by  counsel  for  Sherrill  C. 
Corwin  and  by  counsel  for  the  Chief, 
Broadcast  Bureau  and  is  approved  by  the 
Hearing  Examiner. 

4.  The  written  communication  from 
K-UHF  (TV)  received  April  21,  1958,  er- 
roneously assumes  that  applicant  Corwin 
is  required  to  respond  to  Issues  1  through 
4  inclusive.  K-UHP  (TV)  is  the  only 
applicant  required  to  respond  to  these 
four  issues. 

5.  Both  applicants  are  required  to  re- 
spond to  the  comparative  issue  (Issue  5) . 
Each  applicant  will  show  to  the  extent 
deemed  necessary  to  him  so  much  of  the 
background  and  experience  of  each  of  its 
principals  as  may  be  necessary  to  show 
the  ability  of  the  applicant  to  own  and 
operate  the  proposed  television  station. 
Each  applicant  will  show,  to  the  extent 
deemed  necessary  by  him,  the  facilities 
proposed,  including  but  not  necessarily 
limited  to  the  transmitter,  studio  and 
technical  equipment,  number  of  cameras, 
size  and  location  of  studios,  and  such 
other  equipment  and  facilities  as  will  be 
used  in  the  operation  of  the  proposed 
station.    Each  applicant  will  show  to  the 
extent   deemed   necessary   by   him   the 
programming    proposed,    including    the 
availability  of  network,  film,  and  plans 
for  locally  originated  programs  together 
with  such  material  or  information  as  the 
applicant  deems  necessary  to  establish 
that  he  is  capable  of  programming  as 
proposed  and  to  establish  that  the  pro- 
grams as  proposed  will  serve  the  public 
interest,     convenience     and     necessity. 
Each  applicant  will  show  his  proposed 
typical  week  and  an  appropriate  analysis 
thereof.    He  may  include  a  statement  of 
program  policies.    If  there  are  any  types 
of  programs  not  reflected  in  the  pro- 
posed typical  week,  he  may  so  state  and 
explain    why    such   programs    are    not 
included. 

6.  No  part  of  this  order  is  to  be  con- 
strued as  limiting  or  restricting  either 
applicant  to  developing  facta  relating 
only  to  those  matters  specifically  referred 
to  herein.     Each  applicant  will  decide 
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what  exhibits  he  will  prepare  euid  what 
facts  will  be  shown  In  the  exhibits.  Each 
applicant  is  authorized  to  jirepare  ex- 
hibits disclosing  all  facta  and  Informa- 
tion deemed  by  him  as  necessary  to  give 
a  complete  and  adequate  representatl<xi 
of  its  plans  and  proposals  to  the  extent 
required  by  the  issues  specified  by  the 
Commission.  The  exhibits  wlU  be  ex- 
changed by  the  parties  on  or  before 
Jime  2, 1958,  and  the  exhibits  exchanged 
on  that  date  shall  constitute  tlie  entire 
direct  affirmative  showing  of  the  appli- 
cant with  respect  to  each  issue  to  which 
the  applicant  Intends  to  respond. 

7.  Each  of  the  exhibits  to  be  exchanged 
on  June  2,  1958,  will  be  verified  by  the 
person  or  persons  having  personal 
knowledge  of  the  facts  and  representa- 
tions made  in  the  exhibit.  An  exhibit 
which  is  intended  to  show  the  existence 
of  funds,  availability  of  credit,  ability 
to  purchase  equipment  or  supplies  on 
time,  to  rent  or  build  studio  facilities  or 
lease  property  shall  be  verified  by  the 
person  who  is  to  furnish  the  material, 
extend  credit,  build  or  lease  properties, 
as  the  case  may  be. 

8.  The  evidentiary  hearing  In  this 
proceeding  will  begin  on  Monday,  June 
16, 1958.  Only  those  exhibits  which  have 
been  exchanged  with  the  parties  on  or 
before  Jime  2,  1958,  will  be  received  in 
evidence  in  support  of  the  direct  affirma- 
tive case  of  the  applicant.  At  the  evi- 
dentiary hearing,  the  principals  or  wit- 
nesses for  an  applicant,  if  called,  will  be 
permitted  to  testify  but  such  testim(my 
will  be  limited  to  qualifying  and  explain- 
ing the  exhibits  exchanged  on  Jime  2, 
1958,  or  in  qualifying  and  explaining 
plans  or  proposals  advanced  in  exhibits 
which,  after  being  offered  in  evidence, 
are  rejected  by  the  Hearing  Examiner. 
Testimony  which  will  expand  or  amplify 
the  plans  and  proposals  of  an  applicant 
beyond  those  clearly  defined  in  the  ex- 
hibits exchanged  on  June  2,  1958,  will 
not  be  received. 

9.  In  rebuttal,  each  applicant  may  give 
testimony  and  introduce  exhibits  to  rebut 
the  affirmative  case  made  by  the  compet- 
ing applicant;  however,  such  testimony 
and  exhibits  will  be  clearly  rebuttal  testi- 
mony and  may  not  be  used  for  the  pur- 
pose of  amplifying  the  plans  and  pro- 
posals of  the  applicant  beyond  those 
clearly  defined  in  the  exhibits  enchanged 
on  June  2,  1958,  to  establish  his  affirma- 
tive direct  case. 

It  is  ordered.  This  the  23d  day  of  April 
1958,  that  in  accordance  with  the  pro- 
cedures outlined  above,  all  exhibits  to  bfe 
offered  In  evidence  in  support  of  the 
direct  affirmative  case  of  each  applicant 
will  be  exchanged  with  the  other  parties 
to  the  proceeding  on  or  before  the  close  of 
business  on  Monday,  June  2,  1958; 

It  is  further  ordered.  That  the  eviden- 
tiary hearing  in  this  proceeding  will  b©- 
gin  on  Monday.  June  16.  1958,  in  the 
offices  of  the  Commission,  Washington, 
D.  C. 

Released:  April  24. 1958.  *^ 

FBDKRAL    COlflCaillCATIOMB 

Comassioir. 
[sxal]        Mart  Jan  Mouzs, 

Secretary. 

[P.  R,  Doo.  B8-«20e;   PUed.  Apt  89,  lOSttl 
B:61  a.  m4 
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lODdtetNo*.  123W:  FCC  58M-418] 
^  Ydio  Iw—kmuptt  Tkbatrxs,  Inc. 

(Kvrr) 
oBsnt  coirmnmfG  bxabiko 

In  re  application  of  Video  Independent 
Theatres,  Inc.  (KVn) .  Santa  Fe,  New 
Mexico.  Docket  No.  12309.  File  No. 
BMPCT-4586;  for  modification  of  con- 
struction permit. 

Tlie  Hearing  Examiner  having  under 
OOQSlderatlon  an  oral  request  by  counsel 
for  igK^cant  Video  for  further  contin- 
uance oi  the  hearing  of  May  5  to  May  26, 
1958; 

It  appearing  that  counsel  for  Video  has 
aniealed  to  the  Commission  from  a  rul- 
ing of  the  Hearing  Examiner,  released 
April  18, 1958,  ordering  the  production  of 
certain  documents,  and  that  counsel 
deems  it  important  that  the  appeal  be 
decided  before  hearing  is  held:  and  that 
oovmsel  for  the  other  parties  have  no 
objection  to  the  requested  continuance; 

It  w  ordered,  This  23d  day  of  April 
1458.  that  the  oral  request  is  granted. 
and  that  the  hearing  is  further  continued 
from  May  5  to  Monday.  May  26,  1958,  at 
10  a.  m..  in  the  offices  of  the  Commission, 
Washington,  D.  C. 

Released:  April  24,  1958. 

Federal  Commttnications 
Commission, 
[ssal]        Mart  Jane  Morris, 

Secretary. 

[T.   R.    Doc.    5S-3209;    Filed.    Apr,    29     1958: 
8:51   a.  m.l 


\ 


NOTICES 


{Docket  No9.  12349 — 12351:  FCC  58M-4131 
WJPB-TV,  Inc..  et  al. 

ORDn  SCHKDXrLING  PREHEARING  CONFERENCE 

In  re  applications  of  WJPB-TV,  Inc.. 
Weston.  West  Virginia,  Docket  No.  12349 ; 
Pile  No.  BPCT-2318;  West  Virginia 
Radio  Corporation,  Weston.  West  Vir- 
ginia, Docket  No.  12350.  File  No.  BPCT- 
2343;  Telecasting,  Inc..  Weston,  West 
Virginia,  Docket  No.  12351.  File  No. 
BPCT-2345;  for  construction  permits 
for  new  television  broadcast  stations 
(Channel  5). 

It  is  ordered.  This  23d  day  of  April 
1958,  that  all  parties,  or  their  counsel,  in 
the  above -entitled  proceeding  are  direc- 
ted to  appear  for  a  pre-hearing  confer- 
ence pursuant  to  the  provisions  of  3  1.111 
of  the  Commission's  Rules  at  10  o'clock 
a.  m..  May  6,  1958.  in  the  Commission's 
offlces,  Washington,  D.  C. 

Released:  April  23,  1958. 

Federal  Communications 

commission. 
Mabt  Jane  Morris, 

Secretary. 

B.   Doc.   58-3210;    Filed,   Apr.   29.    l&Sa; 
8:51a.  m.l 


[ssal] 


ir. 


(Docket  Nob.  12395,  12396;  PCC  58M-3991 

HiST(»YLANi>  Radio  and  Star 
BaoaDCASTnio  Cokp. 

OBBn  BCHXDULDIG  BZARINO 

In  re  appUeatlons  of  T.  Harry  Oatton, 
tr/as  Histotyland  Radio,  Fredericksburg, 


Virginia,  Docket  No.  12395.  Pile  No.  BP- 
11137;  Star  Broadcasting  Corporation, 
Fredericksburg,  Virginia,  Docket  No. 
12396,  File  No.  BP-11460;  for  construc- 
tion permits. 

It  is  ordered.  This  17th  day  of  April 
1958,  that  Herbert  Sharfman  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  25,  1958,  in  Washing- 
ton. D.  C. 

Released:  April  23.  1958. 

Federal  Commttnications 
Commission. 
[SEAL J         Mary   Jane  Morris. 

Secretary. 

(F     R     Doc.    58-3211:    Filed.    Apr.    29,    1958: 
8  51  am] 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

Member  Lines  of  Persian  Gulf 
Outward  Freight  Conference 

NOTICE    OF   agreement    FILED    FOR 

approv.\l 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  aproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  7700-4.  between  the 
member  lines  of  The  Persian  Gulf  Out- 
ward Freight  Conference,  modifies  the 
basic  agreement  of  that  conference  <No. 
7700.  as  amended)  to  include  within  the 
scope  thereof  the  trade  from  ports  in 
Eastern  Canada  to  ports  in  the  Persian 
Gulf  and  adjacent  waters  in  the  range 
west  of  Karachi  and  north  east  of  Aden 
'but  excluding  both  Aden  and  Karachi*. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  April  25,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  A.  Viehm.ann, 
Assistant  Secretary. 


[P.    R.    Doc.    58-3199;    Filed,    Apr.    29,    1958; 
8:49  a.  ml 


Rederiet  Ocean  AS  and  West   Coast 
Line.  Inc.,  et  au 

NOTICE  OF  agreement  FILED  FOR   APPBOVAL 

Notice  Is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act.  1918 
(39  Stat.  733.  46  U.  S.  C.  814)  : 

Agreement  No.  8251.  between  Rederiet 
Ocean  A/8  and  West  Coast  Line  Inc.. 
(the  carrien  comprising  the  West  Cknist 
Line   Joint  service),   and   Bull   Insular 


Line,  Inc.,  covers  the  transi>orta4iai ^' 
general  cargo  under  through  bQ^  2 
lading  from  Chile,  Ecuador.  Peru  m 
Colombian  Pacific  Coast  ports  to  Pa^Z 
Rico,  with  transhipment  at  New  S? 
Baltimore  or  Philadelphia.  Agrte^m. 
No.  8251.  upon  approval,  will  si^p^S 
and  cancel  approved  Agreement  NajS? 
between  the  same  parties  in  the  mS 
trade.  ^^ 

Intere.<;tcd  parties  may  Inspect  tlA 
agreement  and  obtain  copies  thereof  at 
Uio  Regulation  Office.  Federal  Marttte 
Board.  Washington.  D  C.  and  maji^ 
mit.  within  20  days  after  publicattanf 
thi.s  notice  in  the  Federal  Registbi,  %i|l 
ten  statements  with  reference  to  tfak 
agreement  and  their  position  as  to  aa. 
proval,  di.<=approval.  or  modification,  %>. 
gether  with  request  for  hearing  AatiA 
such  hearing  be  desired. 

Dated:  April  25,  1958. 

By  Order  of  the  Federal  Mazlttet 
Board. 


tSEALl 


Geo.  a.  Viermmw, 
Assistant  Secretary, 


R     Doc.    58-3200:    Filed,    Apr.   ».  Mk 
8:50  a    m  I  '  ^^ 


FEDERAL  POWER   COMMISSION 

[Docket  No.  0-14934] 

Rodman,  Late  &  Noel 

order  for  he.frinc  and  suspehoim 
proposed  change  in  rate 

April  24.  1951. 
Rodman.  Late  &  Noel  (Rodman),  oa 
March  25.  1958.  tendered  for  filing  spr^ 
posed  change  in  his  presently  effeettfc 
rate  schedule  for  sales  of  natural  m 
subject  to  the  jurisdiction  of  theCooni^ 
sion.  The  proposed  change,  which  em- 
stitutes  an  increased  rate  and  chargCik 
contained  in  the  followii)g  designskd 
filing: 

Description :  Notice  of  Change,  nndaM. 

Purchaser:  El  Paso  Natural  Gas  Caafm^ 

Hate  schedule  designation  :  SupplemoaML 
3  to  Rodman's  FPC  Oas  Rate  Schedule  Xa  L 

Effective  date:  April  25,  1958  ( effectlT* dMi 
Is  the  first  day  after  expiration  of  the  (► 
quired  thirty  days'  notice). 

In  support  of  the  proposed  rste  to* 
crease,  Rodman  cites  the  favored-nittal 
provision  of  the  contract  and  refoi  ts 
El  Paso's  letter  agreeing  to  pay  the  !&• 
creased  price  subject  to  the  CommlarinVl 
approval.  Rodman  further  state!  tlat 
the  contract  provisions  were  designsdli 
protect  the  producer. 

The  increased  rate  and  charge  so  in- 
posed  has  not  been  shown  to  be  julltfMt 
and  may  be  unjust,  unreasonable, ' 
discriminatory,  or  preferential,  or  ( 
wise  unlawful. 

The  Commission  finds:  It  is 
and  proper  in  the  public  mterest  aoili 
aid  in  the  enforcement  of  the 
of  the  Natural  Gas  Act  that  the 
mission  enter  upon  a  hearing  coi 
the  lawfulness  of  the  said 
change,  and  that  Supplement  No.  lH 
Rodman's  FPC  Gas  Rate  SchedulS  Mil  t 
be  suspended  and  the  use  thereof  #• 
ferred  as  hereinafter  ordered. 


■^Pursuan 
g^m^Oas  Ac 

3l6  thereof 
^practice  and 
igMgpg  under  t 
5ROi.I).aPj 
I  dst«  to  be  r 
gg^etary  cone 
tija  proposed  ir 
Mg^fgijxeA  in  Si 
^Bl  FPC  Gas 

(B)  Pending 
itfi  thereon,  si 
klMrebx.suspe 
^•rred  until 
fita  such  fur 
igaetlre  in  th 
the  Natural  G: 

(C)  Neither 
impeded,  nor 
lo  be  altered  t 
Mt|M  this  proci 
«f  or  untU  the 
apfred,  unless 
Conunlsslon. 

(D)  Interest 
putidpste  as  I 
It)  of  the  Com 
lod  procedure 

By  the  Coi 
nine  dissentir 

[sial] 


[F  E.  Doc. 
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ii  Noel 

D  strsPiHone 
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lpril  24.  IML 

1  (Rodman),  oa 
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ijf,  AprU  30,  1958 

^^_  Commission  orders: 

i^  Pursuant  to  the  authority  of  the 
«!m1  Oas  Act,  particularly  sections  4 
?^8  thereof,  the  Commissions  rules 
?Lgotice  and  procedure,  and  the  regu- 
ft^MM  under  the  Natural  Gas  Act  (18 
jStOi  I) ,  a  public  hearing  be  held  upon 
rLtt  to  be  fixed  by  notice  from  the 
iMirii"T  concerning  the  lawfulness  of 
^pnvosed  increased  rate  and  charge 
2ihilned  in  Supplement  No.  3  to  Rod- 
2a7PPC  Gas  Rate  Schedule  No.  1. 
^B)  Pending  such  hearing  and  deci- 
^1  thereon,  said  supplement  be  and  it 
LwLtbi, suspended  and  the  use  thereof 
Lfened  until  September  25.  1958,  and 
^JM  guch  further  time  as  it  is  made 
Jggettve  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
aMpecded,  nor  the  rate  schedule  sought 
l^ealtered  thereby,  shall  be  changed 
igiU  this  proceeding  has  been  disposed 
g(  or  until  the  period  of  suspension  has 
tgpted.  unless  otherwise  ordered  by  the 
Qoounission. 

(D)  Interested  State  commissions  may 
ptrticipate  as  provided  by  §§  1.8  and  1.37 
(()  of  the  Commission's  rules  of  practice 
iOdprocedure  (18CFR  1.8  and  1.37  (f  •;. 


By  the    Commission 
KUne  dissenting  > . 


(Commissioner 


[auvl 
[T.  E.  Doc. 


Joseph  H.  Gutride, 

Secretary. 
58  3182:  Filed.  Apr.  29.  1958; 
8  45  a.  m  J 


(Docket  No.  O  14935] 

Texas  Co.  et  al. 
order  rok  hearing  and  sttspendinc 

proposed   change    in   RATE 

April  24.  1958. 

The  Texas  Company  (Operator  >  et  al. 
ntautf),  on  March  25,  1958,  tendered  for 
fliing  a  proposed  change  in  its  presently 
effective  rate  schedule '  for  the  sale  of 
ntoral  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

DMerlptlonr  Notice  of  Chanpe,  undated. 
PurebMer:  Natural  Gas  Pipe  Line  Company 


FEDEtAL  REGISTER 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  16  to  Texas' 
PPC  Gas  Rate  Schedule  No.  133  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  16 
to  Texas'  PPC  Gas  Rate  Schedule  No.  133. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  10,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
"until  this  proceeding  has  been  disE>osed 
of  or  until  the  period  of  suspension  has 

■  expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CPR  1.8  and  1.37  (f) ) . 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


ISEAL 


Joseph  H.  Gutride, 

Secretary. 


|F     R     Doc     58  3183:    Piled,    Apr.    29,    1958; 
8:46  a.  m.] 


laehedule  designation:  Supplement  No. 
,  II  to  Texas'  FPC  Gas  Rate  Schedule  No.  133. 
Bfectlve  date:  May  10.  1958  (effective  date 
li  ttu  effective  date  proposed  by  Texas). 

In  support  of  the  proposed  rate  In- 
Oeue,  Texas  states  that  the  increased 
priee  Is  provided  by  the  contract,  that  it 
lijast  and  reasonable  and  that  the  pric- 
ing arrangement  is  common  in  long-term 
CoeitrBCts  and  is  beneficial  to  both  buyer 
end  seller  in  that  it  provides  a  low  initial 
prtoe  which  increases  as  seller's  costs 
iBopue  and  buyer's  capital  investment 
limortized.  Texas  also  cites  its  exhibits 
to  the  susr>enslon  proceeding  in  Docket 
Ito.  0-6969  and  recent  Increases  in  hour- 
ly wages  and  steel  prices. 


(Docket  No.  G-14954] 

Associated  Oil  &  Gas  Co. 

ORDER   providing   FOR   HEARING   AND 

suspending  changes  in  rates 


»P»iBMnt  r*te  previously  suspended  and  Is 
■  *»ct  subject  to   refund   In  Docket  No. 

0-moe. 

Ho. 


April  24, 1958. 

On  Pebruai-y  17.  1958.  Associated  Oil 
&  Gas  Company  (Asscxiated) .  tendered 
for  filing  a  proposed  letter  agreement 
with  Trunkline  Gas  Company,  dated 
February  10,  1958.  This  tendered  filing, 
which  was  designated  in  duplicate  as 
Supplement  No.  1  to  Associated's  PPC 
Gas  Rate  Schedule  No.  5  and  as  Supple- 
ment No.  2  to  Its  Rate  Schedule  No.  6, 
purported  to  release  from  performance 
under  each  such  schedule  of  acreage 
under  four  leases  previously  committed 
thereunder.  The  so-designated  Supple- 
ments Nos.  1  and  2,  which  constituted, 
in  effect,  notice  of  cancellation  of  a  part 
of  an  effective  rate  schedule,  were  ac- 
cepted for  fliing  to  be  effective  on  March 


2877 

20,  1958,  upon  expiration  of  fitatutory 

notice. 

On  March  25,  1958,  after  the  required 
notice  period  had  expired  on  the  prior 
filings.  Associated  tendered  for  filing  as 
an  initial  rate  schedule  a  second  agree- 
ment with  Trunkline,  also  dated  Feb- 
ruary 10,  1958.  The  filing  so  tendered 
on  March  25  provides  for  the  sale  to 
Trunkline  of  gas  produced  from  acreage 
covered  under  five  leases,  four  of  which 
are  the  leases  purportedly  released  by 
the  prior  filing  of  February  17,  1958. 
The  fifth  lease  had  not  heretofore  been 
dedicated  under  a  gas  sales  contract. 
Concurrently  herewith,  we  have,  by 
separate  action,  vacated  and  voided  our 
prior  acceptance  of  tbe  filings  tendered 
on  February  17,  1958. 

The  filing  tendered  on  March  25,  1958, 
has  been  designated  in  duplicate  as  Sup- 
plement No.  2  to  Associated's  FPC  Gas 
Rate  Schedule  No.  5  and  as  Supplement 
No.  3  to  its  Rate  Schedule  No.  6. 

The  changes  in  rate  schedules  so  pro- 
posed have  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
vmduly  discriminatory,  or  preferential, 
or  otherwise  imlawf  ul. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
pubUc  interest  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Natural 
Gas  Act  that  the  CommissiMi  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  proposed  changes  and  that  Supple- 
ments Nos.  1  and  2  to  Associated's  PPC 
Gas  Rate  Schedule  No.  5  and  Supple- 
ments Nos.  2  and  3  to  Associated's  PE»C 
Gas  Rate  Schedule  No.  6  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

(2)  It  is  also  necessary  and  proper  in 
the  public  interest  and  to  aid  in  the  en- 
forcement of  the  provisions  of  the  Nat- 
ural Gas  Act  that  the  hearing  herein- 
after ordered  and  provided  embrace  t±ie 
question  of  compliance  by  Associated 
with  the  Commission's  Regulations 
under  the  Natural  Gas  Act,  particularly 
§  154.97  thereof  (18  CPR  154.97) ,  in  sub- 
mitting its  above-mentioned  tendered 
filing  of  February  17, 1958. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particiilarly  section  € 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (1« 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  matters 
and  Issues  referred  to  in  paragraphs  (1) 
and  (2)  above. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  Supplements  1  and  2  to 
Associated's  FPC  Gas  Rate  Schedule  Na 
5  and  Supplements  2  and  3  to  Associ- 
ated's FPC  Gas  Rate  Schedule  No.  6  be 
and  they  are  each  hereby  suspended  and 
the  use  thereof  deferred  until  April  2^ 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  therdiy,  lAiali  be  changrd 
until  this  prooeedinc  has  been  disposed 
of  or  until  the  periods  of  sospcasion  have 
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expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  <  f  > ) . 

By  the  Commission. 


[SKAL] 


Joseph  H.  GimtroE. 

Secretary. 


[P.   R.    Doc.    58-3184;    Piled.    Apr.    29.    1958; 
8:46  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  214] 

Motor  Carrier  Applications 

April  25,  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206.  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
O'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  222  (Sub  No.  22).  filed  April 
17.  1958.  Applicant:  LIBERTY  MOTOR 
FREIGHT  LINES,  INCORPORATED. 
1535  '  I*aterson  Plank  Road.  Secaucus. 
N.  J.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  SaUe  Street.  Chicago 
3.  ni.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
those  of  imusual  value.  Class  A  and  B 
explosives,  livestock,  green  hides,  house- 
hold goods  as  -lefined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  plant  of  the  Chysler  Corpora - 
^on  located  at  Valley  Park,  Mo.,  as  an 
Off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions between  (a)  Boston,  Mass.,  and 
St.  Louis,  Mo.,  (b)  Philadelphia,  Pa., 
and  St.  Louis,  Mo.,  and  <c)  Chicago,  111., 
and  St.  Louis.  Mo.  Applicant  is  author- 
ized to  conduct  operations  in  Massa- 
chusetts, Illinois.  New  York,  Ohio, 
Indiana,  Missouri.  Pennsylvania,  Con- 
necticut. Rhode  Island,  New  Jersey,  Ken- 
tucky, Maryland.  West  Virginia.  Michi- 
gan, and  Delaware. 

HEARING:  May  22.  1958,  at  the 
Missouri  Pubbc  Service  Commission, 
Jefferson  City,  Mo.,  before  Joint  Board 
.No.  179. 

No.  MC  1124  (Sub  No.  143).  filed  Feb- 
ruary 24.  1958.  Applicant:  HERRIN 
TRANSPORTATION  COMPANY,  2301 
McKinney  Avenue,  Houston,  Tex.  Ap- 
plicant's attorney:  Leroy  Hallman,  First 
National  Bank  Building,  Dallas  2,  Tex. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular   routes,    transporting;    Carbon 


black.  In  bulk,  between  points  In  Texas, 
Louisiana.  Arkansas.  Tennessee.  Missis- 
sippi, and  Alabama.  Applicant  is  auth- 
orized to  conduct  operations  in  Louisi- 
ana, Texas,  Arkansas,  and  Tennessee. 

HEARING:  June  12,  1958.  at  the  Baker 
Hotel,  E>allas,  Tex.,  before  Examiner 
Reece  Harrison. 

No.  MC  3560  «Sub  No.  13),  filed  April 
23.  1958.  Applicant:  GENERAL  EX- 
PRESSWAYS, INC..  221  West  Roo.sevelt 
Road.  Chicago  5.  111.  Applicant's  at- 
torney: Floyd  F.  Shields.  33  North  La 
Salle  Street.  Chic'^o  2,  111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commis- 
sion, commodities  in  bulk,  and  those  re- 
quiring special  equipment,  serving  the 
site  of  the  Chrysler  Corporation  assem- 
bly plant  at  Valley  Park.  Mo.,  located  on 
the  north  side  of  U.  S.  Highway  66.  ap- 
proximately 19  miles  west  of  St.  Louis, 
Mo  ,  as  an  off -route  point  in  connection 
with  applicants  regular  route  operations 
to  and  from  St.  Louis.  Mo.,  and  to  and 
from  points  in  the  St.  Louis,  Mo  -East 
St.  Louis,  111..  Commercial  Zone.  Appli- 
cant is  authorized  to  conduct  operations 
in  Massachusetts.  District  of  Columbia. 
Maryland,  Connecticut,  New  York. 
Rhode  Island.  New  Jersey,  Delaware, 
Iowa,  Michigan,  Ohio.  Indiana,  Illinois, 
Missouri.  Minnesota,  and  Wiscon-sin. 

HEARING:  May  22.  1958.  at  the  Mis-^ 
souri  Public  Service  Commi.ssion.  Jeffer-' 
son  City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  8681  <Sub  No.  66'.  filed  April 
11,  1958  Applicant:  WESTERN  AUTO 
TRANSPORTS.  INC.,  430  South  Navajo 
Street,  Denver,  Colo.  Applicant's  attor- 
ney :  Louis  E.  Smith.  1800  North  Meridian 
Street.,  Indianapolis  2,  Ind.  Authority 
soueht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  in  initial 
movements,  in  truckaway  service,  from 
Kalamazoo,  Mich.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho. 
Iowa,  Kansas.  Louisiana.  Mississippi, 
Missouri,  Montana.  Nebraska,  Nevada, 
New  Mexico,  North  Dakota,  Oregon. 
South  Dakota.  Utah,  Washington,  and 
Wyoming;  and  rejected  and  or  damaged 
shipments  of  automobiles,  on  return. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

HEARING:  May  8.  1958.  at  the  Federal 
Building.  Detroit.  Mich.,  before  Exam- 
iner William  R.  T\'ers. 

No.  MC  10343  I  Sub  No  7'.  filed  April 
14,  1958.  Applicant:  CHURCHILL 
TRUCK  LINES,  INC.,  Highway  36  West, 
Chillicothe,  Mo.  Applicant's  attorney: 
B.  W.  LaTourette.  Jr..  Suite  1230  Boat- 
men's Bank  Building.  St.  Louis  2,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  tho.se  of 
unusual  value.  Class  A  and  B  explo-sives. 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Chrysler  Corporation,  Plym- 
outh Division  Plant,  located  on  U.  S. 
Highway  66  at  or  near  Valley  Park.  Mo  , 
as  an  off-route  pomt  in  connection  with 


applicant's    authorized    regular 
operations.     Applicant  is  authninii^ 
conduct    operations    in    min/rtg,  ]|^ 
Kansas,  and  Missouri.  ^^ 

HEARING:  May  22,  1958,  at  tlwl|k, 
souri  Public  Service  Commissloo,  Ji|^^ 
son  City.  Mo.,  before  Joint  Board  No.  M 

No.  MC  10472  <Sub  No.  17),  fll«|  *2 
13.  1958.  Applicant:  B"yERS  TrXS 
PORTATION  COMPANY,  INcTlE 
Washington.  Kansas  City,  Mo.  "*' 
cant's  attorney:  Lowell  L.  Knli^ 
Waltower  Building,  Kansas  City  $^ 
Authority  sought  to  operate  as  a  i 
carrier,  by  motor  vehicle,  tnatpotH^ 
Gerieral  cormnodittes.  except  tlw^  J 
unusual  value.  Class  A  and  B  explo 
household  goods  as  tiefined  by  the  < 
mission,  commodities  in  bulk,  aztd 
requiring  special  equipment,  sen1iv4^ 
site  of  the  Chrysler  Corporation  pltnttf 
or  near  Valley  Park.  Mo.,  and  ~ 
Park.  Mo  ,  as  off-route  points  in 
tion  with  applicants  authorized 
route  operations.  Applicant  is 
ized  to  conduct  operations  m 
Kansas,  and  Illinois. 

HEARING:  May  22,  1958.  at  theMh. 
souri  Public  Service  Commission,  M§g» 
aou  City.  Mo  ,  before  Joint  Board  Namt 

No  MC  14582  (Sub  No.  6),  filed  Agd 
21,  1958.  Applicant:  ELFRINK  TBDOI 
LINES,  INC  ,  Advance,  Mo.  AppUentl 
representative:  A.  A.  Marshall,  305 B^b 
Building,  St.  Louis  1,  Mo.  Atitha^ 
.sought  to  operate  as  a  comrTum  earrtm, 
by  motor  vehicle,  transporting:  OeMnI 
commodities,  except  those  of 
value.  Class  A  and  B  explosives, 
modules  in  bulk,  and  those 
special  equipment,  between  Adrumi 
Lutesville,  Mo.,  and  points  wltbki  tl 
miles  of  each,  on  the  one  hand,  sad,  A 
the  other,  the  site  of  the  Chrysler  Oaip^ 
ration  Plant  near  Valley  Park.  Ill 
Applicant  IS  authorized  to  conduct  fl|Mi> 
ations  in  Illinois  and  Missouri. 

HEARING:  May  22.  1958.  at  the M^ 
souri  Public  Service  Commission,  Jcflv> 
son  City,  Mo.,  before  Joint  Board  NalHi 

No  MC  20111  (Sub  No.  2),  filed  iffi 
21.  1958  Applicant:  EAST  SDM  B. 
PRESS.  INC  ,  710  South  Sixth  Stretia 
Louis,  Mo.  Applicant's  repreaoitittli: 
A.  A.  Marshall,  305  Buder  BuUdlDf,ilk 
Louis  1,  Mo.  Authority  sought  toopv> 
ate  as  a  common  carrier,  by  motorw* 
hide,  transporting:  General 
ties,  except  those  of  unusual  value.  < 
A  and  B  explosives,  livestock,  he 
goods  as  defined  by  the  Cor 
commodities  in  bulk,  and  those  requUv 
special  equipment,  serving  the  site' 
Chrysler  Corporation  Plant  near 
Park,  Mo  ,  as  an  off-route  point  in« 
nection  with  applicant's  authorised  I 
ular  route  of>erations.  Applicant  lii 
thorized  to  conduct  operations  in 
and  Missouri. 

HEARING:  May  22,  1958.  at  the 
souri  Public  Service  Commission, 
son  City,  Mo.,  before  Joint  Board 
179. 

No  MC  29988  <Sub  No.  69),  filed 
17,  1958  Applicant:  DENVEFMJB" 
CAGO  TRUCKING  COMPAIfT, 
45th  Avenue  at  Jackson  Street, 
Colo.  Applicant's  attorney:  David i 
rod,  39  South  La  Salle  Street.  Chlest»% 
m.    Authority  sought  to  operate  it  • 
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^netdau,  April  30,  1958 

\  carrier,  by  motor  vehicle,  trans- 
General  commodities,  except 
i^^txid  B  explosives,  serving  the  site 
Jfte  plant  of  the  Chrysler  Corporation 
?l^^  at  Valley  Park.  Mo.,  as  an  off- 
1^^  point  in  connection  with  appli- 
^^t  authorized  regular  route  opera- 
Sm  between  Denver.  Colo..  Chicago.  111., 
^TnL  Louis.  Mo.  Applicant  is  author- 
S  to  conduct  operations  in  Colorado. 
SJ^ijlngton,  Idaho,  Utah,  Wyoming, 
^|w<^  |41ssouri,  Kansas,  Arizona,  Cali- 
r^ja7  New  York.  Massachusetts.  In- 
yiTwew  Jersey,  New  Mexico,  Oregon. 
DjtfMjlTania,  Ohio,  and  Michigan. 

gEARING:  May  22.  1958.  at  the  Mis- 
MQii  Public  Service  Commission,  Jeffer- 
■nCity.  Mo.,  before  Joint  Board  No.  179. 

■o.  MC  31600  (Sub  No.  448) .  filed  April 
11.1951.  Applicant:  P.  B.  MUTRIE  MO- 
lOB'WANSPORTATION.  INC..  Calvary 
Smet,  Waltham  54.  Mass.  Applicant's 
gdoniey:  Wilmer  B.  Hill.  Transportation 
l^gfiiMng  Washington  6.  D.  C.  Authority 
ig^ht  to  operate  as  a  common  carrier. 
If  BOtor  vehicle,  over  irregular  routes, 
immnrting:  Fluorinated  hydrocarbons. 
tatalk,  In  tank  vehicles,  from  Edgewater 
lad  EUzabethport.  N.  J.,  to  Baltimore. 
^„  Bronx  and  Brooklyn.  N.  Y,.  Lan- 
aater.  Norristown,  and  Tylersport,  Pa  . 
aod  Cleveland.  Minerva.  Portsmouth. 
Itays.  and  Waverly.  Ohio.  Applicant  is 
iBthorized  to  conduct  operations  in  Mas- 
adtnaetts.  Rhode  Island.  New  York. 
Ooonecticut.  Maine,  New  Hampshire. 
fWmsylvania.  Vermont.  Indiana.  Michi- 
Hn,  Delaware,  Ohio.  Illinois.  South  Car- 
^gn^  North  Carolina.  Maryland.  West 
Vlrflnla,  New  Jersey,  and  Virginia. 

HEARING:  June  5.  1958.  at  the  OfQces 
o(  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner 
Darld  Waters. 

Ho.  MC  31600  (Sub  No.  449) .  filed  April 
14,  1958.  Applicant:  P.  B.  MUTRIE 
^fOTOB  TRANSPORTATION.  INC, 
Calrary  Street.  Waltham.  Mass.  Apph- 
eant's  attorney:  Wilmer  B.  Hill,  216 
■nranaportation  Building.  Washington. 
D.  C.  Authority  sought  to  operate  as  a 
nmtnon  carrier,  by  motor  vehicle,  over 
bnglQar  routes,  transporting:  Distilled 
9irita,  in  bonded  stainless  steel  tank  ve- 
hicles, from  Owensboro.  Ky.,  to  Peeks- 
kill,  N.  Y.  Applicant  is  authorized  to 
eonduct  operations  in  Massachusetts, 
Rhode  Island,  New  York,  Connecticut, 
Maine.  New  Hampshire,  Pennsylvania, 
Vennont,  Indiana.  Michigan.  Delaware. 
Ohio.  Illinois.  South  Carolina.  North 
QuoUna.  Maryland.  West  Virginia.  New 
hnej.  and  Virginia. 

HEARING:  June  6.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner 
llaek  Myers. 

No.  MC  32838  (Sub  No.  10) .  filed  April 
U.  1958.  Applicant:  WEAVER  W. 
9CHERPP.  doing  business  as  SCHERFPS 
TCUCK  LINE.  California.  Mo.  Appli- 
ttot's  attorney:  Herman  W.  Huber.  101 
bst  High  Street.  Jefferson  City.  Mo. 
Authority  sought  to  operate  as  a  commo7i 

eorrier,  by  motor  vehicle,  over  regular 
nates,  transporting:  General  commodi- 

ttei.  except  those  of  unusual  value.  Class 

Aand  B  explosives,  household  goods  as 

■Aned  by  the  Commission,  commodities 

tebulk  and  those  requiring  special  equip- 
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ment.  senrlng  the  site  of  the  Chrysler 
Corporation.  Plymouth  Division  plant, 
located  on  U.  S.  Highway  66  at  or  near 
Valley  Park.  Mo.,  as  an  off-route  point  in 
connection  with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  in  Mis- 
souri, Illinois.  Kansas,  Oklahoma,  and 
Iowa. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeflfer- 
son  City,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  35320  (Sub  No.  54).  filed 
March  3.  1958^  Applicant:  T.  I.  M.  E.. 
IN(X)RPORATED,  2604  Texas  Avenue, 
Lubbock.  Tex.  Applicant's  attorney: 
W.  D.  Benson,  Jr.,  1105  Great  Plains  Life 
Building,  Lubbock,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  an  alternate 
route,  transp>orting :  General  commod- 
ities, except  sand,  gravel,  coal,  livestock, 
and  articles  not  suitable  for  transporta- 
tion in  standard  equipment,  between 
junction  unnumbered  highway  (formerly 
U.  S.  Highway  41),  near  Cassville.  Ga., 
and  junction  U.  S.  Highway  41  and 
Georgia  Highway  293,  over  U.  S.  Highway 
41,  serving  no  intermediate  points,  as  an 
alterngie  route  for  operating  conven- 
ience only,  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions between  Cincinnati,  Ohio,  and  At- 
lanta, Ga.  Applicant  is  authorized  to 
conduct  operations  in  Arizona.  Arkansas. 
California,  Greorgia,  Illinois,  Indiana, 
Kentucky,  Missouri,  New  Mexico,  Okla- 
homa. Tennessee,  and  Texas. 

HEARING:  June  6,  1958,  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga..  be- 
fore Joint  Board  No.  101,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Richard  H.  Roberts. 

No.  MC  35320  (Sub  No.  55),  filed 
March  3.  1958.  Applicant:  T.  I.  M.  E. 
INCORPORATED,  2604  Texas  Avenue, 
Lubbock,  Tex.  Applicant's  attorney: 
W.  D.  Benson.  Jr..  1105  Great  Plains  Life 
Building,  Lubbock,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  an  alternate  route, 
transporting:  General  commodities,  ex- 
cept Class  A  and  B  explosives,  articles 
requiring  other  than  van-type  equip- 
ment, and  household  goods  as  defined  by 
the  Commission,  between  Tulsa,  Okla., 
and  Oklahoma  City,  Okla.,  over  Turner 
Turnpike,  serving  no  intermediate  points, 
as  an  alternate  route  for  operating  con- 
venience only,  in  connection  with  ap- 
plicanfs  authorized  regular  route  opera- 
tions between  Tulsa  and  Oklahoma  City. 
Okla.  Applicant  is  authorized  to  conduct 
operations  in  Arizona,  Arkansas.  Cali- 
fornia. Georgia,  Illinois,  Indiana,  Ken- 
tucky. Missouri,  New  Mexico,  Oklahoma, 
Tennessee,  and  Texas. 

HEARING:  June  5, 1958,  at  the  Federal 
Building,  Oklahoma  City,  Okla..  before 
Joint  Board  No.  88,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Reece  Harrison. 

No.  MC  36832  (Sub  No.  11),  filed  April 
22,  1958.  AppUcant:  AMERICAN 
TRANSIT  LINES,  INCORPORATED, 
4535  West  Adams  Street,  Chicago.  111. 
Applicant's  attorney:  David  Axelro^  39 
South  La  Salle  Street.  Chicago  3.  HL 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  traosporttiur:  General  commodi- 
ties, except  those  of  unusual  value.  Claas 
A  and  B  exidocdves,  houBefaold  gooda  as 
defined  hy  the  Commission,  liquid  eom- 
moditles  in  bulk,  and  those  requirlnir 
special  equipment,  betwetti  the  site  of  '' 
the  plant  of  the  Chrysler  Corporation 
located  at  Valley  Park.  Mo.,  on  the  one 
hand,  and.  on  the  other.  St.  Louis,  lio. 
AppUcant  is  authorized  to  conduct  (HH 
erations  in  Illinois.  Missouri.  Kmtucky. 
Michigan,  Iowa.  Kansas.  Indiana,  and 
Ohio. 

HEARING:  May  22.  1958.  at  the  Mis-, 
souri  Public  Service  Commission,  J^er* 
son  City.  Mo.,  before  Joints  Board  Board 
No.  135. 

No.  MC  43038  (Sub  No.  406).  filed 
April  17.  1958.  AppUcant:  COMMER- 
CIAL CARRIERS,  INC..  3399  East  Mc- 
Nichols  Road,  Detroit  12,  Mich.  Author- 
ity sought  to,  operate  as  a  comvwn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Motor  vehicles,  ex- 
cept traUers.  in  initial  and  secondary 
movements,  in  truclcaway  and  driveaway 
service,  from  Kalamazoo.  Mich.,  to 
points  in  the  United  States  and  th^  Dis- 
trict of  Columbia.  AppUcant  is  author- 
ized to  conduct  operations  in  Alabama. 
Arkansas,  Colorado.  District  of  Colum- 
bia, Florida.  Georgia.  Illinois.  Indiana. 
Iowa.  Kansas.  Kentucky.  Louisiana.  - 
Maryland.  Michigan.  Massach\isetts, 
Minnesota.  Mississippi.  Missouri,  Ne- 
braska. New  Jersey,  New  York.  North 
Carolina.  Ohio,  Oklahoma.  Oregon, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Texas,  Virginia.  Washington.  West 
Virginia.  Wisconsin,  and  Wyoming. 

HEARING:  May  8. 1958.  at  the  Federal 
Building.  Detroit.  Mich.,  before  Exam- 
iner William  R.  Tyers. 

No.  MC  43421  (Sub  No.  23).  filed  Aprfl 
17.  1958.  AppUcant:  DORHN  TRANS- 
FER COMPANY.  Robinson  Building. 
Rock  Island.  lU.  AppUcant's  attorney: 
David  Axelrod,  39  South  La  Salle  Street, 
Chicago  3.  Dl.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod" 
ities,  except  Class  A  and  B  explosives. 
livestock,  household  goods  as  defined  by 
the  Commission,  conunodities  in  bulk, 
and  those  requiring  special  equipment. 
serving  the  site  of  the  plant  of  the 
Chrysler  Corporation  located  at  VaUey 
Park,  Mo.,  as  an  off -route  point  in 'con- 
nection with  appUcant's  authorized  reg- 
ular route  operations  between  St.  Louis, 
Mo.,  and  Indianapolis.  Ind.  AppUcant  is 
authorized  to  conduct  operations  in  HU-  j 
nois,  Iowa,  Missouri,  Michigan,  Ohio, 
Indiana,  and  Wisconsin. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri PubUc  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  46599  (Sub  No.  29) .  filed  April 
21.  1958.  Applicant:  HEALZER  CART- 
AGE CO.,  1428  West  Ninth  Street,  Kan- 
sas City  1.  Mo.  AppUcant's  attorney: 
Floyd  F.  Shields.  33  North  La  Salle  Street, 
Chicago  2,  IlL  Authority  sought  to  op- 
erate as  a  connmon  carrier,  by  motqr 
vehicle,  transporting:  C3«7iero2  commodU> 
ties,  except  those  of  unusual  vahae,  Ckm 
A  and  B  exidosives,  Uvestock  and  house- 
hold goods  as  defined  by  the  Commis^oa, 
serving  the  site  of  the  Chrysler  Corpon* 
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tlon  new  Assembly  Plant  at  Valley  Park. 
Mo.,  located  on  the  north  side  of  U.  S. 
iBghway  66,  approximately  19  mllee  west 
of  St.  Louis.  Mo.,  as  an  off -route  point 
£a  connection  with  applicant's  authorized 
regular  route  operations  to  and  from  St. 
Louis,  Mo.,  and  to  and  from  points  in 
the  St.  Louis.  Mo.-East  St.  Louis,  111., 
Commercial  Zone.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois, 
Missouri,  Kansas,  and  Wisconsin. 

HEARING:  May  22,  1958.  at  the  Mis- 
fioufi  Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  47336  (Sub  No.  10) ,  filed  April 
3.  1958.  Applicant:  ECLIPSE  MOTOR 
LINES.  INC.,  920  National  Road,  Bridge- 
port, Ohio.  Applicant's  attorney :  James 
M.  Burtch,  Jr.,  44  East  Broad  Street. 
Colvmibus  15,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tin  plate,  black  plate,  and  terne 
plate,  from  Steubenville  and  Yorkville. 
Ohio,  Irwin  and  Aliquippa,  Pa.,  and 
Weirton,  W.  Va.,  to  Cambridge.  Md..  and 
dnmaged  and  rejected  com.modities  of 
the  above-described  commodities  and 
empty  containers  or  other  such  inci- 
dental facilities  (not  specified)  used  in 
transporting  the  commodities  specified 
in  this  application  on  return.  Applicant 
is  authorized  to  conduct  regular  route 
operations  in  Pennsylvania  and  West 
Virginia  and  Irregular  route  operations 
In  Indiana,  Maryland,  New  York.  Ohio, 
Pennsylvania,  West  Virginia,  and  the 
District  of  Columbia. 

HEARING:  June  4,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C.  before  Examiner 
Herbert  L.  Hanback. 

No.  MC  52657  (Sub  No.  515) .  filed  April 
10,  1958.  Applicant:  ARCO  AUTO  CAR- 
RIERS, INC.,  7530  South  Western  Ave- 
nue, Chicago  20,  111.  Applicant's  attor- 
ney: Glenn  W.  Stephens.  121  West  Doty 
Street,  Madison,  Wis.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (a)  Trailers,  other  than  those  de- 
signed to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements  in  truck - 
away  service,  from  Chicago.  111.,  to  points 
in  Arizona,  Nevada,  New  Hampshire, 
Oregon,  Utah,  and  Vermont;  (b)  trail- 
ers, other  than  those  designed  to  be 
drawn  by  passenger  automobiles,  in 
Initial  movements  in  driveaway  service, 
from  Chicago,  111.,  to  points  in  the  United 
States,  and  Alaska:  (O  trailers,  other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles,  in  initial  movements 
in  truckaway  and  driveaway  service; 
trailer  parts  and  attachments,  including 
but  not  restricted  to  trailer  converter 
dollies,  jeep  dollies,  third  axle  attach- 
ments, goose  necks,  decks,  and  rear  axle 
assembUes,  from  Pleasant  Ridge  <  Rens- 
selaer P.  O.),  Ind.,  to  points  in  the 
United  States  and  Alaska;  (d)  tractors. 
in  secondary  movements  in  driveaway 
service,  only  when  drawing  trailers  mov- 
ing in  initial  driveaway  service  as 
described  in  (b)  and  (c)  above,  from  Chi- 
cago, 111.,  and  Pleasant  Ridge  (Rensse- 
laer P.  O.),  Ind..  to  points  in  Alabama. 
Arizona,  Arkansas,  California,  Colorado, 
Georgia.  Idaho.  Kansas.  Louisiana. 
MalBe.    Mississippi,    Montana,   Nevada, 
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New  Hampshire,  New  Mexico.  North  Da- 
kota, Oklahoma,  Oregon.  South  Caro- 
lina, Tennessee.  Texas,  Utah.  Vermont. 
Washington,  Wyoming,  and  the  District 
of  Columbia,  and  Alaska:  and  (e)  trail- 
er converter  dollies,  from  Chicago.  Ill , 
to  points  in  the  United  States  except 
those  in  California,  Colorado,  Idaho. 
Maine.  Montana,  New  Mexico,  Washing- 
ton, and  Wyoming;  and  to  points  in 
Alaska.  Applicant  is  authorized  to  con- 
duct op>erations  throughout  the  Umted 
States  and  Alaska. 

HEARING:  June  11, 1958.  at  Room  852. 
U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago.  III.,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  52877  (Sub  No.  4>.  filed  April 
17.  1958.  Applicant:  CHICAGO-ST. 
LOUIS  EIXPRESS.  INC.,  1030  South  11th 
Street,  St.  Louis.  Mo.  Apphcants  at- 
torney: David  Axelrod,  39  South  La  Salle 
Street.  Chicago  3.  111.  Authority  sought 
to  operate  as  as  common  carrier,  by 
motor  vehicle,  transporting:  General 
commodities,  except  live.^tock.  Class  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  and  commodi- 
ties in  bulk,  serving  the  site  of  the  plant 
of  the  Chrysler  Corporation  located  at 
Valley  Park.  Mo  .  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  between 
Chicago.  Ill  ,  and  St.  Louis.  Mo.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois  and  Missouri. 

HEARING:  May  22.  1958,  at  the 
Missouri  Public  Service  Commi.ssion, 
Jefferson  City,  Mo.,  before  Joint  Board 
No.  179. 

No.  MC  56167  (Sub  No.  2).  filed  April 
14.  1958.  Applicant:  DAVID  K.  HER- 
SHEY,  R.  D.  No.  5.  Hanover,  Pa.  Appli- 
cants  attorney:  John  M.  Musselman. 
State  Street  Building.  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Crushed 
stone  and  crushed  limestone  products, 
from  points  in  Adams  County,  Pa.,  to 
points  in  Delaware.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia:  and 
slag,  from  Sparrows  Point,  Md.,  to  Han- 
over, Pa.,  and  points  in  Pennsylvania 
within  50  miles  of  Hanover.  Applicant  is 
authorized  to  conduct  operation.s  in 
Pennsylvania  and  Maryland. 

HEARING:  June  6,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Exarmner 
William  E.  Messer. 

No.  MC  59488  (Sub  No.  23).  filed  April 
16.  1958.  Applicant:  SOUTHWEST- 
ERN TRANSPORTATION  COMPANY. 
Cotton  Belt  Tracks  and  Lelia  Street, 
P.  O.  Box  619.  Texarkana,  Tex.  Ap- 
plicants attorney:  B.  W.  LaTourette. 
Jr.,  Suite  1230  Boatmen's  Bank  Build- 
ing. St.  Louis  2.  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of 
the  Chrysler  Corporation.  Plymouth 
Division  Plant,  located  on  U.  S.  High- 
way 66  at  or  near  Valley  Park,  Mo  .  as  an 
off-route  point  in  connection  with  ap- 


plicant's authorized  regular  route  . 
tions.     Applicant  is  authorized  to' 
duct  operations  in  Missouri,  Te 
Arkansas,  Texas,  and  Louisiana, 

HEARING:  May  22,  1958,  at  th«  Ifli, 
souri  Public  Service  Commission,  JCftcr. 
son  City,  Mo.,  before  Joint  Board  lb 
179.  ^ 

No.  MC  59649  ( Sub  No.  10) ,  filed  Aaril 
16,  1958.  Applicant:  PEORIA  CiSff 
AGE  COMPANY,  905-911  South  Waih- 
ington  Street,  Peoria,  111.  AppUouit^ 
attorney:  B.  W.  LaTourette,  Jr..  Sttle 
1230  Boatmen's  Bank  Building,  « 
Louis  2,  Mo.  Authority  sought  to  'o|Mr. 
ate  as  a  comnum  carrier,  by  motor  i^ 
hide,  transporting:  General  commoit, 
ties,  except  those  of  unusual  value,  Clta 
A  and  B  explosives,  household  'vMfik 
( when  transported  as  a  separate  anddi»> 
tinct  service  in  collection  with  lo. 
called  household  movings),  llvesto^ 
commodities  in  bulk,  and  those  requirit^ 
special  equipment,  serving  the  site  of  Qm 
Chry.sler  Corporation,  Plymouth  Olft. 
sion  Plant,  located  on  U.  S.  Highway  H 
at  or  near  Valley  Park,  Mo.,  as  an  o8- 
route  point  in  connection  with  appfi* 
cant  s  authorized  regular  route  opoa. 
tions.  Applicant  is  authorised  to 
conduct  operations  in  Illinois,  Iowa,  and 
Missouri. 

HEARING:  May  22,  1958,  at  the  Ml. 
souri  Public  Service  Commission,  JeSow 
son  City.  Mo.,  before  Joint  Board  tto, 
179. 

No.  MC  59680  (Sub  No.  124).  flkd 
March  5.  1958.  Applicant:  SI^ICX- 
LAND  TRANSPORTATION  CO..  DtC, 
P.  O.  Box  5689.  Dallas.  Tex.  Applkaoh 
attorney :  Ewell  H.  Muse.  Jr.,  415  ?mtf 
Brooks  Building.  Austin,  Tex.  A\xtba0tf 
sought  to  operate  as  a  common  affrieTt 
by  motor  vehicle,  transporting:  Oeaeral 
commodities,  except  those  of  unuaoal 
value.  Class  A  and  B  explosives,  haoat- 
hold  goods  as  defined  by  the  Commlsriaa,  ' 
commoditie.s  in  bulk  and  those  requUv 
sp>ecial  equipment,  between  Hope,  Artt, 
and  Carthage,  Tex.,  from  Hope  ov«rAr> 
kansas  Highway  29  and  Louisiana  fflgh* 
way  3  to  Shreveport,  La.,  and  ttMOM 
over  U.  S.  Highway  79  to  Carthage.  »M 
return  over  the  same  route,  serving  go 
intermediate  poinU^.  as  an  altonakl 
route  for  operating  convenience  only  ia 
connection  with  applicant's  authartad 
regular  route  operations  between  BOpa, 
Ark,,  and  Houston.  Tex.,  via  TexalkaBB, 
Ark. -Tex.  Applicant  is  authorised  to 
conduct  operations  in  Texas,  ArkanaM^ 
Tennessee,  Louisiana,  Mississippi,  Ifli- 
souri.  Oklahoma,  Illinois,  Indiana,  Net 
Jersey,  Ohio,  and  New  York. 

Note:  Applicant  proposes  that  the  abon 
service  be  restricted  to  the  transpcurtattoa 
of  Khlpmeiit«  to  or  from  points  east  of  T*- 
•arkana  but  with  no  service  to  or  fNB 
ahreveport.  La.  Applicant  states  th«  MM 
purpose  for  seeking  the  above-deacrllMd  il- 
ternate  route  authority  is  to  allow  It  to  m 
its  station  at  Shreveport.  La.,  u  a  reilV 
point  instead  of  Texarkana,  Ark.-Tei.  OS 
equipment  moving  north  and  soutb  tnm 
and  to  Houston. 

HEARING:  June  27.  1958.  at  the  Ar- 
kansas Commerce  Commission.  JufltiM 
Building.  State  Capitol,  Little  Boifc 
Ark.,  before  Joint  Board  No.  153,  <a,t 
the  Joint  Board  waives  its  right  to  ptf^  J 
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pirfay,  April  30,  1958 
before  EScamlner  Reece   Har- 


HB.  MC  59680  ^Sub  No.  125),  filed 
^  10  1958.  Applicant:  STRICK- 
SS)  TRANSPORTATION  CO..  INC., 
^OBox  5689,  Dallas.  Tex.  AppUcanf  s 
!Ji*Jney:  Eixell  H.  Muse,  Jr.,  415  Perry 
.MOka  Building,  Austin,  Tex.  Authority 
^jht  to  operate  as  a  common  carrier, 
^^otor  vehicle,  over  regular  routes. 
SLfgmrtlng:  General  commodities,  in- 
aSStg  Class  A  and  B  explosives,  and 
^gept  commodities  of  unusual  value, 
^^ehold  goods  as  defined  by  the  Com- 
-jjrfrtn.  commodities  in  bulk  and  those 
i^Bolring  special  equipment,  between  Lit- 
MiJtOCk.  Ark.,  and  Shreveport,  La.,  from 
Uttle  Rock  over  U.  S.  Highway  67  to 
aope.  Ark.,  and  thence  over  Arkansas 
Hlihway  29  and  Louisiana  Highway  3  to 
gueveport,  and  return  over  the  same 
Mote,  serving  no  intermediate  points,  as 
an  aitemate  route  for  operating  con- 
HQjoice  only  in  connection  with  appli- 
cant's authorized  regular  route  opera - 
^Ip^  between  Shreveport,  La.,  and  Little 
gof^,  Ark.,  from  Shreveport  over  U.  S. 
Bjghway  71  to  Texarkana,  Ark.-Tex., 
Mid  thence  over  U.  S.  Highway  67  to 
Uttk  Rock,  in  Certificate  MC  59680. 
Applicant  is  authorized  to  conduct  op- 
ei^ons  In  Arkansas.  Illinois,  Indiana. 
Louisiana.  Mississippi.  Missouri,  New 
Jersey,  New  York.  Ohio,  Oklahoma,  Ten- 
oesne,  and  Texas. 

HEARING:  June  27,  1958,  at  the 
Aikansas  Commerce  Commission.  Jus- 
tke  Building,  State  Capitol,  Little  Rock, 
Ark.,  before  Joint  Board  No.  35.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate before  Examiner  Reece  Harrison. 
No.  MC  61616  (Sub  No.  61)  (CORREC- 
TION), filed  April  7,  1958.  pubhshed 
laoe  April  23,  1958.  Apphcant:  MID- 
WBT  BUSLINES.  INC..  319  Dowling 
Street,  Houston.  Tex.  AppUcant's  at- 
torney: R.  Ben  Allen.  Boyle  Building. 
Uttle  Rock.  Ark.  The  publication  of 
April  23.  1958.  at  Page  2717.  with  regard 
to  route  (2)  was  in  error.  Correctly 
rtatod  it  should  read:  (2)  from  junction 
U.  8.  Highway  65  and  Louisiana  High- 
vsy  15  near  Clayton.  La.,  to  Natchez. 
Miss,  over  U.  S.  Highway  65  and 
N  *  *  *. 

No.  MC  62835  fSub  No.  9),  filed  April 
8.  1958.     Applicant:    C.   E.   S.   TRUCK 
LINES,    INC..    U.    S.    Highway    61-67, 
Crystal  City,  Mo.    Apphcant's  attorney: 
B.  W.  La  Tourett^.  Jr..  Suite  1230  Boat- 
men's Bank  Building.  St.  Louis  2,  Mo. 
Authority  sought  to  operate  as  a  com- 
wum  carrier,  by  motor  vehicle,  transport- 
ing: General  commodities,  except  those 
ol  unusual  value.  Cla.ss  A  and  B  ex- 
plosives, household  goods  as  defined  by 
tbe  Conunisslon.  commodities  in  bulk, 
sod  those  requiring  special  equipment, 
.  serving  the  site  of  the  Chrysler  Corpo- 
latton.  Plymouth  Division  plant,  located 
on  U,  S.  Highway  66  at  or  near  Valley 
Park.  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
nlar   route    operations.      Apphcant    is 
authorized  to  conduct  regular  route  op- 
erations in  Illinois  and  Missouri,  and 
Intgular  route  operations  in  Arkansas, 
Dllnols,  Indiana,  and  Missouri. 
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HEARING:  May  22.  1958.  at  the  Mis- 
souri PubUc  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  64932  (Sub  No.  238) ,  filed  April 
14.  1958.  Applicant:  ROGERS  CART- 
AGE CO.,  a  Corporation.  1934  South 
Wentworth  Avenue,  Chicago,  111.  Appli- 
cant's attorney:  David  Axelrod,  39  South 
La  Salle  Street,  Chicago  3,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Muscatine,  Iowa,  to  points 
in  Michigan,  Indiana,  Ohio,  and  Mis- 
souri. Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Florida.  Georgia,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky,  Louisiana.  Michigan, 
Minnesota.  Mississippi.  Missouri.  Ne- 
braska, New  Jersey.  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  June  12, 1958,  in  Room  852, 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago.  111.,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  64932  (Sub  No.  239).  filed 
April  15.  1958.  Applicant:  ROGERS 
CARTAGE  CO.,  a  Corporation,  1934 
South  Wentworth  Avenue,  Chicago,  111. 
Applicant's  attorney:  David  Axelrod.  39 
South  La  Salle  Street,  Chicago  3.  111. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Liquid  chem- 
icals, in  bulk,  in  tank  vehicles,  from  Or- 
dill.  111.,  and  points  within  10  miles 
thereof,  to  points  in  Ohio.  Missouri, 
Iowa.  Minnesota.  Wisconsin.  Michigan, 
Indiana,  Kentucky.  Tennessee,  and  Ar- 
kansas. Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas. 
Florida.  Georgia.  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri.  Ne- 
braska. New  Jersey.  New  York.  North 
Carolina.  Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina.  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  June  12, 1958,  in  Room  852. 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago.  111.,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  67646  (Sub  No.  46) ,  filed  April 
2.    1958.      Applicant:    HALL'S    MOTOR 
TRANSIT    COMPANY,    a    corporation. 
Fifth  and  Vine  Streets,  Box  738,  Sunbury. 
Pa.    Apphcant's  attorney:  John  E.  Pull- 
erton,  131  State  Street,  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  alter- 
nate routes,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class   A   and   B   explosives,   household 
goods   as   defined   by   the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,   (1)    between  Amity 
Hall,  Perry  County,  Pa.,  and  Lewistown, 
Mifflin  County.  Pa.,  over  U.  S.  Highway 
322,  serving  no  intermediate  points,  and 
(2)   between  Lewistown,  Mifittin  County, 
Pa.,  and  Potters  Mills,  Centre  County. 
Pa.,  over  U.  S.  Highway  322,  serving  no 
intermediate  points,  as  alternate  routes 
for  operating  convenience  only.  In  con- 
nection with  applicant's  authorized  reg- 
ular-route    operations.      Applicant    is 
authorized  to  transport  similar  commod- 
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itles  in  Delaware,  Maryland,  New  Jersey. 
New  York,  Ohio.  Pennsylvuiia,  and  the 
District  of  Columbia. 

HEARING:  June  4. 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C.  before  Examiner 
Allan  P.  Borroughs. 

No.  MC  69116  (Sub  No.  44).  filed  April 
17,  1958.  Applicant:  SPECTOR 
FREIGHT  SYSTEM,  INC.,  3100  South 
Wolcott  Avenue,  Chicago,  Hi.  Appli- 
cant's attorney :  David  Axelrod.  39  South 
La  Salle  Street,  Chicago  3,  HI.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  iuiiiflual_ 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requires 
special  equipment  other  than  refrigera- 
tion, serving  the  site  of  the  plant  of  the 
Chrysler  Corporation  located  at  Valley 
Park,  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations  between  St.  Louis. 
Mo.,  and  Boston,  Mass.,  and  8t.  Louis, 
Mo.,  and  Quincy,  HI.  Applicant  is  au- 
thorised to  conduct  operations  in  Mis- 
souri. Massachusetts.  Indiana,  Pennsyl- 
vania, New  Jersey,  New  York,  Connecti- 
cut, Rhode  Island,  Illinois,  Maryland. 
Ohio,  Kansas.  lovra,  and  Nebraska. 

HEARING:  May  22.  1958,  at  the  Mis- 
souri PubUc  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  69402  (Sub  No.  1) ,  filed  April  - 
21.  1958.  Apphcant:  BEE  LINE  TRUCK- 
ING COMPANY.  718  South  Seventh 
Street,  St.  Louis.  Mo.  Applicant's  repre- 
sentative: A.  A.  Marshall,  305  Buder 
Building,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  sts  defined 
by  the  Commission,  conunodities  in  bulk. 
and  ttiose  requiring  special  equipment, 
between  points  in  the  St.  Louis,  Mo.'East 
St.  Louis,  ni.,  Conmnercial  Zone,  as  de- 
fined by  the  Commission  in  1  M.  C.  d 
656,  on  the  one  hand,  and,  on  the  other, 
the  site  of  the  Chrysler  Corporation 
Plant  near  Valley  Park,  Mo.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Missouri. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  135. 
No.  MC  72300  (Sub  No.  29) ,  filed  April 
16,  1958.  Applicant;  AMERICAN  CAR- 
LOADINQ  <X)RPORATION,  261  Hast- 
ings Street,  Detroit  26.  Mich.  Appli- 
cant's attorney:  B.  W.  LaTourette.  Jr., 
Suite  1230  Boatmen's  Bank  Building.  St. 
Louis  2,  Mo.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities,  ex- 
cept those  of  tinusual  value.  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commissi<m,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Chrysler  Corpora- 
tion, Plymouth  Division  Plant,  located 
on  U.  S.  Highway  66  at  or  near  Valley 
Park,  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations.  Applicant  is  au- 
thorized to  conduct  operations  In  Michl- 
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gan.  Illinois.  Indiana,  Ohio,  Wisconsin. 
and  Mlssoiiri. 

HEARING:  May  22.  1958.  at  the  Mis- 
Bourl  Public  Service  Commission.  Jeffer- 
son City,  Ma,  before  Joint  Board  No.  179. 

No.  MC  74721  (8ub  No.  63) ,  filed  April 
16,  1958.  Applicant:  MOTOR  CARGO. 
INC..  1540  West  Market  Street.  Akron  13, 
Ohio.  Applicant's  attorney:  B.  W. 
La  Tourette.  Jr..  Suite  1230  Boatmen's 
Bank  Building,  St.  Louis  2.  Mo.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  transporting: 
deneral  commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives. 
other  than  small-arms  ammunition. 
livestock,  household  goods  as  defined  by 
the  Commission,  and  liquids  in  bulk,  in 
tank  vehicles,  serving  the  site  of  the 
Chrysler  Corporation.  Plymouth  Division 
Plant,  located  on  U.  S.  Highway  66  at  or 
sear  Valley  Park.  Mo.,  as  an  off-route 
point  in  connection  with  applicants 
authorized  regular  route  of>erations. 
Applicant  is  authorized  to  conduct  op- 
erations in  Ohio.  I*fcnnsylvania,  Min- 
nesota, Wisconsin.  Illinois.  Iowa.  Indi- 
ana, New  York.  New  Jersey.  Maryland, 
Idlssourl.  and  the  District  of  Columbia. 

HEARING:  May  22.  1958.  at  the  Mis- 
soiui  Public  Service  Commission.  JefTer- 
fion  City.  Mo.,  before  Joint  Board  No.  179. 

No.  MC  75281  (Sub  No.  4).  filed  April 
21.  1958.  Applicant:  RIGHTER 
TRUCKINO  COMPANY,  INCORPO- 
RATED, Charleston.  Mo.  Applicants 
representative:  A.  A.  Marshall.  305  Bu- 
der  Building,  St.  Louis  1.  Mo. '  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission. 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Chrysler  Corporation  Plant  near  Valley 
Park,  Mo.,  as  an  off -route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations.  Applicant  is  au- 
thorized to  conduct  operations  in  Illinois 
and  Missouri. 

HEARING:  May  22.  1958.  at  the  Mis- 
towri  Public  Service  Commission.  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 

No.  MC  92983  (Sub  No.  283 ) .  filed  April 

9,  1958.  Applicant:  ELDON  MILLER. 
INC.,  330  East  Washington  Street,  Iowa 
City,  la.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wine,  in 
bulk,  in  tank  vehicles,  from  Chicago,  III., 
to  points  in  Indiana,  Iowa,  Kansas. 
Michigan.  Minnesota,  Missouri.  Ohio, 
Tennessee,  and  Wisconsin.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Oklahoma,  Mississippi,  Georgia, 
Connecticut,  Massachusetts.  Pennsyl- 
vania, South  Dakota.  North  Dakota, 
Texas,  New  York,  Michigan.  Tennessee, 
Florida,  Louisiana,  North  Carolina, 
South  Carolina,  Kentucky.  Arkansas, 
Ohio,  Minnesota,  Indiana,  Klansas,  Mis- 
souri, Wisconsin,  Nebraska,  Illinois,  and 
Iowa. 

HEARING:  June  4.  1958.  In  Room  852. 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  HL,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  92983  (Sub  No.  284 > ,  fDed  April 

10.  1958.    Applicant:  ELDON  MILLER, 


INC.,  330  East  Washington  Street.  Iowa 
City,  la.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fats  and 
oils,  including  blends  thereof,  in  bulk,  in 
tank  vehicles,  between  Jacksonville  and 
Champaign,  111.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama.  Con- 
necticut. Delaware,  the  District  of 
Columbia.  Florida,  Georgia,  Massachu- 
setts. Maryland.  Mississippi,  North  Caro- 
lina. Rhode  Lsland.  South  Carolina. 
Virginia,  and  West  Virginia.  Applicant 
is  authorized  to  conduct  operations  in 
Iowa,  Illinois,  Nebraska.  Wisconsin, 
Missouri.  Kansas,  Indiana,  Minne.sota, 
Ohio.  Arkansas.  Kentucky,  North  Caro- 
lina. South  Carolina.  Louisiana,  Florida, 
Tennessee,  Michigan,  New  York,  Texas. 
North  Dakota.  South  Dakota,  Pennsyl- 
vania, Massachusetts,  Connecticut. 
Georgia,  Mississippi,  Oklahoma,  and 
Alabama. 

HEARING:  June  4,  1958,  in  Room  852. 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
Allen  W.  Hagerty. 

No.  MC  102567  (Sub  No.  67).  filed 
March  24.  1958.  Applicant:  EARL 
CLARENCE  GIBBON,  doing  business  as 
EARL  GIBBON  PETROLEUM  TRANS- 
PORT. West  First  and  Broadway.  Bos- 
sier City.  La.  Applicant's  attorney:  Jo  E. 
Shaw.  First  National  Bank  Building. 
Houston.  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products. 
in  bulk,  in  tank  vehicles,  from  points  in 
Pulaski  and  Lonoke  Counties,  Ark  ,  to 
points  in  Missouri  east  of  Missouri  High- 
way 5.  Applicant  is  authorized  to  con- 
duct operations  in  Texas.  Arkan.sas. 
Louisiana.  Mississippi.  Missouri.  Tennes- 
see. Alabama,  Georgia,  and  Oklahoma. 

HEARING:  June  26.  1958.  at  the 
Arkansas  Commerce  Commission,  Justice 
Building,  State  Capitol.  Little  Rock,  Ark.. 
before  Joint  Board  No.  91.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Reece  Harrison. 

No.  MC  103880  (Sub  No.  188).  filed 
March  26.  1958.  Applicant:  PRO- 
DUCERS TRANSPORT.  INC..  224  Buf- 
falo Street.  New  Buffalo,  Mich,  Appli- 
cants attorney:  David  Axelrod.  39  South 
La  Salle  Street.  Chicago  3.  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Acids  and  chem- 
icals, in  bulk,  in  tank  vehicles,  from 
Trenton.  Mich.,  to  points  in  Illinois.  In- 
diana. Iowa.  Kentucky.  Ohio.  Mirmesota, 
New  York,  Pennsylvania,  West  Virginia. 
and  Wisconsin.  Applicant  is  authorized 
to  conduct  operations  in  Indiana.  Mich- 
igan. Ohio.  Illinois.  Kentucky,  Wiscon- 
sin. West  Virginia.  Permsylvania.  Iowa. 
Missouri.  New  York.  Connecticut,  Massa- 
chusetts. Kansas.  Minnesota.  Tennessee, 
Arkansas.  Mississippi,  North  Carolina. 
South  Carolina.  Alabama.  Florida.  Geor- 
gia, Louisiana.  Oklahoma,  Texas.  Rhode 
Island,  Delaware,  Maryland.  Maine.  New 
Jersey.  Vermont,  and  New  Hampshire. 
HEARING:  June  6,  1958.  in  Room  852. 
U.  S,  Custom  House.  610  South  Canal 
Street,  Chicago,  ni.,  before  Examiner 
Allen  W.  Hagerty. 


No,  MC  104210  (Sub.  No.  62)-' 
February  3.  1958.  Applicant*  '  V 
TRANSPORT  COMPANY.  INC..  jS 
Agnes  Street.  Corpus  Christie,'  ij 
Authority  sought  to  operate  as  a  nau 
mon  carrier,  by  motor  vehicle,  over  In 
regular  routes,  transporting:  Avlatkm 
gasoline  and  jet  fuels  moving  on  govnw 
ment  bills  of  lading,  in  bulk,  in  tiak 
vehicles,  from  Big  Spring.  Tex.,  to  AttM 
Air  Force  Base,  Alius.  Okla.  AppUegi^ 
is  authorized  to  transport  petroleum  and 
petroleum  products  in  Louisiana,  Mn 
Mexico,  Oklahoma,  and  Texas. 

HEARING:  June  18.  1958.  at  the  |^ 
eral  Office  Building.  Franklin  and  P^ 
nin  Streets.  Houston.  Tex.,  before  Jotat 
Board  No.  16,  or.  if  the  Joint  hotxt 
waives  its  riKht  to  participate.  b«(«it 
Examiner  Reece  Harrison. 

No.  MC  105813  (Sub  No.  31),  fi||^ 
April  2,  1958.  Applicant:  BELKRD 
TRUCKING  CO  .  INC..  1299  North  We* 
23d  Street.  Miami  42,  Fla.  AppUcuit% 
attorney:  Sol  H.  Proctor.  713-17  Pnfcf. 
sional  Building.  Jacksonville  2.  Flu, 
Authority  sought  to  operate  as  a  comMM 
carrier,  by  motor  vehicle,  over  Intcdk^ 
routes,  transporting:  Meats,  m«at  prM. 
ucts  and  meat  by-producti.  datr$ 
products,  and  articles  distributed  bf 
meat-packing  houses,  as  defined  by  tl» 
Commission  in  Appendix  I  to  Bx  Ftoti 
No.  MC-45.  Descriptions  in  Motor  Ouw 
rier  Certificates.  61  M.  C.  C.  209  (212) 
from  Joliet.  III.,  to  points  in  Florite! 
Applicant  is  authorized  to  conduct  opw 
ations  in  Delaware.  Florida,  Illlnoia,  b. 
diana.  Kansas.  Maryland.  MassachuaHtat 
Missouri.  New  Jersey.  New  York.  Ohlg^ 
Pennsylvania.  Rhode  Island.  South  Cm*> 
lina.  Virginia.  Wisconsin,  and  the  Oll- 
trict  of  Columbia. 

HEARING:  June  9.  1958.  In  Room  W; 
U.  S.  Custom  House.  610  South  CUMl 
Street,  Chicago.  111.,  before  gramiii^ 
Allen  W.  Hagerty. 

No.  MC  106049  (Sub  No.  30).  flM 
March  10.  1958.  Applicant:  ATLANTA- 
NETA'^  ORLEANS  MOTOR  FREIGHT 00[, 
260  University  Avenue  SW.,  Atlanta  II, 
Ga.  Applicant's  attorney:  Allan  Wat- 
kins.  214-216  Grant  Building,  AUaati 
3,  Ga.  Authority  sought  to  operate  M 
a  common  carrier,  by  motor  vehicle.  #»• 
rcMular  routes,  transporting:  Genertl 
commodities,  except  those  of  unaml 
value.  Class  A  and  B  explosives,  houM 
hold  goods  as  defined  by  the  Conunii* 
sion.  commodities  in  bulk,  and  those  re> 
quiring  special  equipment,  (1)  bttweai 
Brewton.  Ala.,  and  Andalusia,  Ala.,  om 
U.  S.  Highway  29.  serving  no  intermedi- 
ate points.  ( 2 )  between  junction  of  O.  a 
Highways  84  and  31  near  EversTMib 
Ala.,  and  Monroeville.  Ala.,  from  ]«n> 
tion  of  U.  S.  Highways  84  and  81  vm 
U  S.  Highway  84  to  the  junction  of  Ala- 
bama Highway  11.  thence  over  Alabaaa 
Highway  11  to  Monroeville,  and  retm 
over  the  same  route,  serving  no  iotai^ 
mediate  points,  the  above  two  raut« 
being  alternate  routes  for  operating  con- 
venience only,  in  connection  with  s|>pB- 
cant's  authorized  regular  route  openF 
tions.  Applicant  is  authorized  to  condoflt 
operations  in  Alabama,  Florida.  GeoaHi^ 
Louisiana,  and  Mississippi. 

HEARING:  June  11.  1958.  at  the 
Thomas  Jefferson,  Birmingham,  Ala.. ' 


ly,  April  30,  1958 

^  Joint  Board  No.  100,  or.  if  the  Joint 
2d  WRlvea  Its  right  to  participate,  be- 
STttamlner  Richard  H.  Roberts. 
^^UC  106049  (Sub  No.  31),  filed 
t^Oi  10  1958.  Applicant:  ATLANTA- 
JSvoRLEANS  MOTOR  FREIGHT  CO., 
iliUnlversity  Avenue  SW..  Atlanta  15, 
J  AW>llcanfs  attorney:  Allan  Wat- 
M,  214-316  Grant  Building.,  Atlanta 
^nL  Authority  sought  to  operate  as  a 
aMMMW  carrier,  by  motor  vehicle,  over 
^Mfular  route,  transporting:  General 
Iggmodities.  including  those  of  unSsual 
-A^  but  excluding  Class  A  and  B  ex- 
!)o2ves,  household  goods  as  defined  by 
2(  COnunission.  commodities  in  bulk, 
aad  those  requiring  special  equipment, 
Ijlyi^n  Pensacola,  Fla.,  and  Panama 
dtf  Fla..  from  Pensacola  over  U.  S. 
flfhWAy  98  to  Panama  City,  and  retuin 
0f0[  the  same  route,  serving  all  inter- 
jpijtf*«  points,  and  the  off-route  point 
d  Pace,  Fla.  Applicant  Is  authorized  to 
MDdnct  ojjerations  in  Georgia,  Alabama, 
iPtULUiBL,  and  Florida. 

BEARING:  June  5,  1958,  at  the  May- 
j|0ff«r  Hotel,  Jacksonville,  Fla.,  before 
jOlDt  Board  No.  205,  or,  if  the  Joint  Board 
vBlrei  Its  right  to  participate,  before 
Bnainer  Richard  H.  Roberts. 

Mo  MC  106943  (Sub  No.  63).  filed 
lludi  21,  1958.  Applicant:  EASTERN 
fXFRESS,  INC.,  128  Cherry  Street,  Terre 
Haute,  Ind.  Applicant's  attorney :  John 
I.  Lesow,  3737  North  Meridian  Street, 
mdiasapolls  8.  Ind.  Authority  sought  to 
opiate  as  a  covnnon  carrier,  by  motor 
«Uc]e,  over  regular  routes,  transport- 
k«:  General  commodities,  except  Class 
Aiad  B  explosives,  live-stock,  grain,  pe- 
tnleum  products  in  bulk,  household 
loodi  as  defined  by  the  Commission,  and 
eoBlBOdities  requiring  special  equipment, 
HTTlng  the  site  of  Centex  Industrial  E>e- 
idoinent  at  or  n^ar  Elk  Grove,  111.,  as 
n  off-route  point  in  connection  with 
•liplkant's  authorized  regular  route  op- 
efatkms  to  and  from  Chicago,  111. 

BEARING:  June  10'.  1958,  in  Room  852, 
n.  8.  Custom  House,  610  South  Canal 
Stnei.  Chicago,  111.,  before  Joint  Board 
No.  148.  or,  If  the  Joint  Board  waives  its 
right  to   participate,   before   Examiner 

No.  MC  107002  (Sub  No.  119).  filed 
March  14,  1958.  Applicant:  W.  M. 
CHAMBERS  TRUCK  LINE,  INC..  920 
^■wrt«'firfl  Boulevard,  P.  O.  Box  547, 
Kemer,  La.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
bide,  over  irregular  routes,  transport- 
ing: Corn  syrup,  unmixed,  liquid  sugar, 
•Bd  blends  of  com  syrup  and  liquid 
mtar,  in  bulk,  in  tank  vehicles,  from 
Mnr  Orleans.  La,  to  points  in  Alabama, 
Aitaxisas.  Mississippi.  Oklahoma.  Ten- 
Btnee,  and  Texas.  Applicant  Is  author- 
'  ted  to  conduct  of>erations  in  Alabama, 
Arkanias.  Connecticut,  Florida.  Geor- 
lia,  Illinois,  Indiana.  Kansas,  Ken- 
tarty,  Louisiana,  Maine,  Maryland, 
Maanehusetts,  Michigan,  Minnesota, 
MWaslppl,  Missouri,  New  Jersey.  New 
Tock,  North  Carolina,  Ohio.  Oklahoma, 
l^niuylyania,  Rhode  Island,  South  Car- 
olina, Tennessee,  Texas,  Virginia,  Wls- 
nuln,  and  the  District  of  Columbia. 

BEARING:  June  24.  1958.  at  the  Fed- 
Bal  CMBce  Building.  600  South  Street, 
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New  Orleans,  La.,  before  Examiner  Reece 
Harrison. 

No.  MC  107107  (Sub  No.  97),  filed 
March  7,  1958.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC.,  P.  O.  Box  65, 
AllapatUh  Station.  2424  Northwest  46th 
Street.  Miami  42,  Fla.  Applicant's  attor- 
ney: Frank  B.  Hand.  Jr.,  Transportation 
Building.  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Afeat,  meat  products  and 
meat  by-produxits,  as  defined  by  the 
Commission,  from  Detroit.  Mich.,  to 
points  in  Florida.  Applicant  is  author- 
ized to  conduct  operations  In  Alabama. 
Arkansas.  Connecticut.  Delaware,  Flor- 
ida. Georgia,  Illinois.  Indiana,  Iowa, 
Kansas.  Kentucky.  Louisiana,  Maine, 
Maryland.  Massachusetts,  Michigan, 
Minnesota.  Mississippi.  Missouri,  Ne- 
braska, New  Jersey,  New  York,  North 
Carolina,  North  Dakota,  Ohio.  Okla- 
homa. PennsylTania.  Rhode  Island, 
South  Carolina.  South  E>akota.  Tennes- 
see. Texas.  Vermont.  Virginia.  West  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  June  3.  1958,  at  the  May- 
flower Hotel,  Jacksonville,  Fla.,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  107403  (Sub  No.  257),  filed 
April  9,  1958.  Applicant:  E.  BROOKE 
MATLACK,  INC..  Wilford  Building,  33d 
and  Arch  Streets,  Philadelphia  4,  Pa. 
Applicant's  attorney:  Robert  H.  Shertz, 
811  Lewis  Tower  Building.  Philadelphia. 
Pa.  Authority  sought  to  Operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Petroleum 
and  petrolewn  products,  in  bulk,  in  tank 
vehicles,  from  Canton,  Ohio,  to  points  in 
the  lower  peninsula  of  Michigan.  Appli- 
cant is  authorized  to  conduct  similar 
operations  in  Connecticut,  Delaware, 
District  of  Columbia,  Illinois,  Indiana, 
Kansas,  Kentucky.  Maine.  Maryland. 
Massachusetts.  Michigan,  Missouri,  New 
Hampshire.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Tennessee, 
Vermont,  Virginia,  and  West  Virginia. 

HEARING:  May  16.  1958,  at  the  New 
Post  Office  Building,  Columbiis,  Ohio, 
before  Joint  Board  No.  57. 

No.  MC  107515  (Sub  No.  268),  filed 
February  6.  1958.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO.,  INC.,  290 
University  Avenue  SW.,  Atlanta  10,  Ga. 
Applicant's  attorney:  Allan  Watkins, 
214-216  Grant  Building,  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Frozen 
foods,  from  Carizzo  Springs.  San  An- 
tonio and  Houston,  Tex.,  to  points  in 
Tennessee,  Georgia,  Alabama,  Florida, 
South  Carolina,  and  North  Carolina. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Arkansas,  Florida, 
Georgia.  Illinois.  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Michigan.  Missis- 
sippi, Missouri.  Nebraska.  North  Caro- 
lina, Ohio,  Oklahoma,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Wisconsin. 

HEARING:  June  20.  1958.  at  the  Fed- 
eral Office  Building,  Franklin  and  Fan- 
nin Streets,  Houston,  Tex,  before  Ex- 
aminer Reece  Harrison. 
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No.  MC  107515  (Sub  No.  278).  lUed 
April  7,  1958.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  300 
University  Avenue  SW.,  Atlanta.  O*. 
Applicant's  attorney:  Allan  Watkins, 
214-216  Grant  Building,  Atlanta  S.  Ga. 
Authority  soiwht  to  operate  as  a  com^ 
man  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Froeen 
foods,  from  Chambersburg.  Pa.,  and 
points  within  ten  miles  thereof,  to  pc^ts 
in  Kentucky,  West  Virginia,  and  those 
points  in  Virginia  on  and  south  of  the 
southern  boundaries  of  Shenandoah, 
Warren,  Fauquier,  and  Prince  William 
Counties.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan- 
sas, Florida,  Georgia,  Illinois,  Indlaiuw 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Missouri,  Ne- 
braska, North  Carolina,  Ohio,  Oklahoma, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginitf,  and  Wisconsin. 

HEARING:  June  10,  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Oom- 
mission,  Washingttm,  D.  C,  before 
Examiner  Charles  H.  Riegner. 

No.  MC  107757  (Sub  No.  15) ,  filed  April 
21.  1958.  AppUcant:  M.  C.  SLATER, 
INC.,  1129  Bremen  Avenue,  St.  Louis  7, 
Mo.  Applicant's  representative:  A.  A. 
Marshall.  305  Buder  Building.  St.  IxmSi 

1,  Mo.  Authority  sought  to  (H;>erate^ 
a  common  carrier,  by  motor  vehicle, 
transporting:  General  commodities,  in- 
eluding  Class  A  and  B  explosives,  serving 
the  site  of  the  Chrysler  Corporation 
Plant  near  Vklley  Park,  Mo.,  as  an  off- 
route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions. Applicant  is  authorized  to 
conduct  operations  in  Illinc^  and 
MissourL 

HEARING:  May  22.  1958,  at  the  MH- 
souri  Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179.-.. 

No.  MC  108461  (Sub  NO.  66),  flted 
April  11, 1958.  Applicant:  WHIIVIELD 
TRANSPORTATION,  INC.,  240  West 
Amador  Sta-eet,  Las  Cruces,  N.  l/UOu 
Applicant's  attorney:  Loyal  O.  Kaplan. 
924  (Dity  National  Bank  Building,  emaha 

2,  Nebr.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral  commodities,  except  livestock,  com- 
modities of  unusual  value.  Class  A  and 
B  explosives,  household  goods  as  deflnwl 
by  the  Commission  and  commodities  re- 
quiring special  equipment,  between  Salt 
Lake  City,  Utah,  and  Aztec  and  Farm- 
ington,  N.  Mex.:  from  Salt. Lake  Ctty 
over  U.  S.  Highway  50  to  junction  U.  8. 
Highway  160,  theoce  over  U.  S.  Hi|^- 
way  160  to  Jtmction  U.  S.  Highway  550  at 
Durango,  Ccdo.,  th«ice  over  U.  S.  fflgta- 
way  550  to  Parmington,  serving  Astee 
and  Farmingt(xi.N.Mex..  and  serving  in- 
termediate pc^ts  between  Aztec  and 
Parmington.  N.  Mex..  and  return  ovo'  ttae 
same  route;  from  Salt  Lake  City.  Utali, 
to  Albuquerque.  N.  Mex.:  from  Salt  Lake 
City  over  U.  S.  Highway  50  to  JnnctiQa 
with  U.  S.  Highway  160,  thence  over 
U.  S.  Highway  160  to  Junction  with  U.  a. 
Highway  668  at  Cortes,  Colo.,  thenoe 
ova  U.  S.  Highway  068  to  Junction  with 
U.  8.  mghwajr  68  at  Gallixp,  N.  Mex., 
and  thence  over  U.  S.  Oghway  68  to 
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AlbttQuerque.  serving  all  lntennedlai« 
points  between  Shlprock  and  Albuquer- 
que. N.  Mex.,  and  the  off-route  points 
located  within  30  miles  of  Grants. 
K.  Mex.  Applicant  is  authorised  to  con- 
duct operations  in  Texas,  New  Mexico, 
Utah,  Colorado.  Arizona,  and  California. 

HEARING:  June  2,  1958.  at  the  Utah 
Public  jService  Commission.  Salt  Lake 
City.  Utah,  before  Joint  Board  No.  212. 

No.  MC  109637  (Sub  No.  75).  filed 
March  21.  1958.  AppUcant:  GASOLINE 
TRANSPORT  CO.,  a  Corporation,  4107 
Bells  Avenue,  Louisville.  Ky.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Liquid  synthetic  resin,  and 
Uquid  glue,  in  bulk,  in  tank  vehicles, 
from  Meredosla,  111.,  and  points  within 
6  miles  thereof,  to  points  in  Alabama, 
Arkansas,  Florida,  Georgia,  Louisiana. 
Mississippi,  Tennessee,  and  Texas.  Ap- 
pUcant is  authorized  to  conduct  opera- 
tions in  Illinois,  Tennessee,  Kentucky. 
Indiana.  Ohio,  Georgia,  Missouri,  Minne- 
sota Alabama.  Florida,  Louisiana,  Michi- 
gan, Mississippi.  North  Carolina,  Texas, 
West  Vireinia.  Wisconsin,  and  Iowa. 

Not*:  Applicant  Is  under  common  control 
with  Alabama  Tank  Lines.  Inc.,  Docket  No. 
liC  116387. 

HEARING:  June  24.  1958,  at  the 
Federal  OfiQce  Building.  600  South  Street, 
New  Orleans.  La.,  before  Elxaminer 
Reece  Harrison. 

No.  MC  110328  PETITION  TO  RE- 
OPEN CERTIFICATE  OP  PUBLIC  CON- 
VENIENCE AND  NECESSITY  ISSUED 
TO  ROY  A.  LEIPHART  TRUCKING. 
INC..  South  16th  Street,  Columbia,  Pa., 
filed  April  3.  1958. 

Petitioner's  attorney:  Norman  T. 
Petow.  43  West  Duke  Street,  York,  Pa. 
Petitioner  requests  that  certificate  is- 
sued to  Charles  John  Smith,  dba 
Charles  Smith  Motor  Express  (MC 
75559  Sub  1),  be  reopened  for  further 
bearing.  Petitioner  acquired  the  au- 
thority from  Smith  November  13.  1953. 
and  was  issued  Certificate  No.  MC 
110328,  March  17,  1954.  Contained  in 
said  certificate  issued  to  Smith  was  au- 
thority (in  part)  to  transport  Canned 
goods  and  groceries,  from  Baltimore. 
M<L,  and  Dallastown.  Pa.,  to  Lebanon, 
I^^ens.  Harrisburg,  Lancaster,  Read- 
ing Shamokin,  Simbury,  York,  Hanover. 
Red  Lion  and  Hershey,  Pa.  Petitioner 
states  that  Smith  regularly  and  con- 
tinuously transported  canned  goods  and 
groceries  and  in  so  transporting  carried 
such  merchandise  as  is  commonly  dealt 
in  by  wholesale,  retail  and  chain  gro- 
cery and  food  business  houses  which 
merchandise  included  all  items  com- 
monly dealt  in  by  such  organizations 
which  would  not  be  fit  for  human  con- 
sumption but  which  would  be  generally 
sold  and  distributed  by  said  organiza- 
tions. That  Petitioner  upon  grant  of  its 
certificate  March  17,  1954,  continued 
such  service,  assuming  that  it  had  au- 
thority to  transport  such  merchandise  as 
is  dealt  in  by  the  above  organizations. 
Petitioner  has  filed  an  application  in  con- 
junction with  this  petition  requesting 
authority  to  transport  such  merchandise 
as  is  dealt  In  by  wholesale,  retail,  chain 
grocery  and  food  business  houses,  and 
requests  consolidated  hearing  of  both. 
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Petitioner  states  that  since  the  grant 
of  authority  to  Smith,  it  has  regularly 
and  continuously  transported  such 
merchandise  as  is  dealt  in  by  ^vholesale, 
retail,  chain  grocery  and  food  business 
houses,  until  on  or  about  December  1, 
1957. 

HEARING:  June  5.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commlsion, 
Washington.  D.  C,  before  Examiner 
Isadore  Freidson. 

No.  MC  110328  (Sub  No.  5i ,  filed  April 
3.  1958.  Applicant:  ROY  A.  LEIPHART 
TRUCKING.  INC..  South  16th  Street, 
(Columbia,  Pa.  Applicant'.s  attorney: 
Norman  T.  Petow,  43  West  Duke  Street, 
York,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Such 
merchandise  as  is  dealt  in  by  wholesale, 
retail  and  chain  grocery  and  food  busi- 
ness houses,  from  Baltimore.  Md..  to 
Windsor.  Lebanon,  Lykens,  Harrisburg, 
Lancaster.  Readine,  Shamokin,  Sunbury. 
York.  Hanover,  Red  Lion,  and  Hershey, 
Pa.  Applicant  is  authorized  to  conduct 
operations  in  Delaware,  Pennsylvania, 
Massachusetts,  New  York,  New  Jersey, 
Maryland.  District  of  Columbia,  Virginia, 
Ohio,  Rliode  Island,  and  West  Virginia. 

Non::  Applicant  has  flled  a  petition  to  re- 
open Certificate  No  MC  110328  and  requests 
hearing  be  held  at  same  time  us  this  appli- 
cation. 

HEARING:  June  5.  1958,  at  the  Offices 
of  the  Interstate  Conunerce  Commis.sion. 
Washington.  D.  C,  before  Examiner 
Isadore  Freidson. 

No.  MC  110525  (Sub  No.  354 >,  flled 
April  11.  1958.  Applicant:  CHEMICAL 
TANK  LINES.  INC.,  520  East  Lancaster 
Avenue.  Downingtown.  Pa.  Applicant's 
attorney:  Gerald  L.  Phelps.  Munsey 
Building.  Washington  4,  D.  C.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fulorinated  hydro- 
carbons,  in  bulk,  in  tank  vehicles.  <  1 ) 
from  Edgewater.  N.  J.,  to  Albany.  New 
York  City,  and  Suffern,  N.  Y.,  Bridge- 
port. Conn..  Chicopee,  Easthampton.  and 
West  Rocksbury.  Mass..  Cleveland, 
Minerva,  Portsmouth,  Teays,  and  Wav- 
erly.  Ohio,  Lancaster,  Norristown.  and 
Tylersport.  Pa.,  i2>  from  Elizabethport, 
N.  J.,  to  Albany,  New  York  City,  and 
Suffern,  N.  Y.,  Bridgeport,  Conn.,  CThico- 
pee,  Easthampton,  and  West  Rocksbury. 
Mass..  Cleveland.  Minerva,  Portsmouth, 
Teays.  and  Waverly.  Ohio,  and  Tylers- 
port.  Pa.  Applicant  is  authorized  to 
conduct  operations  in  Maryland.  New 
Jersey,  Kentucky.  Permsylvania.  Dela- 
ware, West  Virginia.  New  York.  Connec- 
ticut, Massachusetts,  Michigan,  Rhode 
Island,  Tennessee.  Illinois,  Ohio,  North 
Carolina,  Indiana.  Virginia.  Wisconsin, 
Missouri.  Alabama,  and  Minnesota. 

HEARING:  June  5.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
David  Waters. 

No.  MC  111159  (Sub  No.  52),  filed 
March  20.  1958.  Applicant:  MILLER 
TRANSPORTERS.  LTD..  P.  O.  Box  1123. 
Jackson,  Miss.  Applicant's  attorney: 
Phineas  Stevens,  Suite  900  Milner  Build- 
ing, P.  O.  Box  14,  Jackson.  Miss.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  imnw 
routes,  transporting :  Pefroteum  gS 
petroleum  products,  in  bulk.  In  tank  «. 
hides,  from  Moundville,  Ala.,  and  pfl£ 
within  25  miles  thereof,  to  points  in^! 

sissippl.  Applicant  Is  authorised  to ««• 
duct  operations  in  Alabama,  Arkaa^ 
Florida.  Georgia.  Kentucky,  Lo^i^l^ 
Mississippi,  Missouri,  Oklahoma/iS 
Tennessee.  ^ 

HEARING:  June  11. 1958.  at  the HoW 
Thomas  Jefferson.  Birmingham,  Ak- 
before  Joint  Board  No.  14.  or,  if  the  ^^ 
Board  waives  its  right  to  partiduu^ 
before  Examiner  Richard  H.  RobatsT^ 

No.  MC  111231  (Sub  No.  33)  hm 
April  14.  1958.  Applicant:  ioNn 
TRUCK  LINES.  INC.,  514  East  ^»mS 
Avenue.  Spnngdale.  Ark.  A];9Ueant^ 
attorney:  Wentworth  E.  Griflln,  IMi 
Floor,  1012  Baltimore  Building.  EChmm 
City  5,  Mo.  Authority  sought  to  openti 
as  a  common  carrier,  by  motor  vefaldeL 
transporting:  General  commodiUet,  n- 
cept  those  of  unusual  value.  Class  A  lod 
B  explosives,  household  goods  as  fMi^fil 
by  the  Commission,  commodities  In  hn^r 
and  those  requiring  special  equipiMnt 
serving  the  site  of  the  Chryslej  Ctepo* 
ration,  Plymouth  Division  Plant  localed 
on  U.  S.  Highway  66  near  Valley  P«it, 
Mo.,  as  an  off-route  point  in  oonneetko 
with  applicant's  authorized  regularnmli 
operations.  Apphcant  is  authorised  to 
conduct  operations  in  Missoiul,  Aikaii> 
sas,  Oklahoma.  Kansas,  Illinois,  aitf 
Texas. 

HEARING:  May  22,  1958.  at  the  1II». 
souri  Public  Service  Commission,  Jdlow 
son  City.  Mo.,  before  Joint  BoardJVo.  Ml, 

No  MC  111281  (Sub  No.  10).  flled  Apffl 
17.  1958.  Applicant:  ECK  UHUR 
TRANSFER  CO.,  421  East  Second  Stiwt, 
Owensboro.  Ky.  Applicant's  attoRMyr 
David  Axelrod,  39  South  La  Salle  Mn< 
Chicago  3,  111.  Authority  sought  to  fl^ 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, transporting:  General  commoM- 
ties,  except  those  of  unusual  value,  CSmi 
A  and  B  explosives,  household  goods  w 
defined  by  the  Commission,  commodltlei 
in  bulk,  and  those  requiring  specM 
equipment,  serving  the  site  of  the  pliBi 
of  the  Chrysler  Corporation  located  tt 
Valley  Park.  Mo.,  as  an  off -route  potat 
in  connection  with  applicant's  authortad 
regular  route  operations  between  Brus* 
ville.  Ind..  and  St.  Louis.  Mo.  Apptteut 
is  authorized  to  conduct  operatiooi  la 
Indiana,  Kentucky.  Illinois,  Ti  nni ««. 
Ohio.  Missouri,  Virginia,  West  ^^rginli, 
and  Michigan. 

HEARING:  May  22.  1958,  at  the  Uk- 
souri  Public  Service  Commission,  Jeflfer- 
son  City,  Mo.,  before  Joint  Board  No.  IW. 

No.  MC  111401  (Sub  No.  93),  flW 
March  17.  1958.  Applicant:  GROV- 
DYKE  TRANSPORT.  INC.,  2204  North 
Grand.  Enid.  Okla.  Authority  sougbtte 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaport* 
ing:  Turpentine,  in  bulk,  in  tankvdildMi 
from  Picayune,  Miss.,  to  Oklahoma  CUs, 
Okla..  and  empty  containers  or  a(h0 
such  incidental  facilities  used  in 
porting  turpentine,  on  return- 
cant  is  authorized  to  conduct  oi 
in  Oklahoma,  Kansas,  Colorado, 
New  Mexico,  Louisiana.  Mlssissipsd. ' 
nessee,  Missouri,  and  California, 
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fedneiday,  April  30,  1958 

atARlNG:  June  4.  1958  at  the  Federal 
J55ing  Oklahoma  City.  Okla  ,  before 
Srt^er  Reece  Harrison. 

mTmC  111472  (Sub  No.  56^ ,  filed  April 
,n  1058    Applicant:  DIAMOND TRANS- 
oORTATION  SYSTEM,  INC.,  1919  Ham- 
Sin  Racine.  Wis.    Applicant's  attorney : 
niMm   W.    Stephens,    121    West    Doty 
^Z«t     Madison     3.     Wis.       Authority 
Sit  to  operate  as  a  contract  carrier,  by 
!^r   vehicle,    over    irreprular    route.s. 
Sinsportinp:     Agricultural     viachmery 
Jfld  park's  thereof,  and  tractor  attach- 
^ts  for  earth  moving,  from  Topeka. 
aSxia  and  He.s,ston.  Kans..  Fort  Dodge 
^d  Pella    Iowa.    Milwaukee   and   New 
B^tein  Wi.s  .  BloominL-ton,  111.,  Glencoe. 
2Snn    and  Cleveland,  Ohio,  to  Ports  of 
gntry'  on   the    boundary    between    the 
nnlted  States    and    Canada    at    Noyes, 
Ulnn   Detroit,  Mich.,  and  Buffalo.  N.  Y., 
gnd  rejected  shipments  of  the  above- 
described  commodities,  on  return.     Ap- 
nlicant  is  authorized  to  conduct  opera- 
tions in  Iowa.  Indiana,  Illinoi."^,  Minne- 
sota Missouri,  Nebraska,  North  Dakota. 
South    Dakota.     Wisconsin.     Michipan. 
Kansas.  Ohio,  Tennessee.  Pennsylvania. 
Oklahoma.  New  York.  Colorado.  Georpia, 
Kentucky.  Maryland.  Virginia.  West  Vir- 
ginia. Delaware.  New  Jersey.  Maine.  New 
Hampshire,     Vermont.     Massachusetts, 
(jonnecticut .    Rhode    Island.    Alabama. 
Arkansas,    Geort'ia.    Louisiana.    Texas, 
Arizona,  California,   Idaho.   Mississippi. 
Montana.   New    Mexico.    Orepon.    Utah, 
Washington,  Wyoming,  and  Florida. 

NoTK-  A  procppdlnK  has  been  Instituted 
under  section  212  (ci  No.  MC  111472  (Sul) 
53),  to  determine  whether  applicant's  .status 
la  that  of  a  contract  or  comnaon  cajrier. 

HEARING:  June  13.  1958.  in  Room  852, 
U,  S.  Custom  House.  610  South  Canal 
Street,  Chicapo.  111.,  before  Examiner 
Allen  W.  Haperty. 

No.  MC  112020  'Sub  No  43'.  filed  Fcb- 
niary  19.  1958,     Applicant:   COMMER- 
CIAL OIL  TRANSPORT,  a  Corporation. 
1030  Stayton  Street.  Fort  Worth.  Tex. 
Applicant's    attorney:    Lcroy    Hallman, 
First  National  Bank  Buildinp.  Dallas  2. 
Tex.    Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   <1>   For- 
maldehyde,  in    bulk,   in   tank   vehicles, 
from  points  in  Tenne.ssee  on  and  west 
of  Kentucky  Lake  and  Tennes.see  River, 
points  in   Alabama    '  except   Fox  > .   and 
points  in   Louisiana    (except   points    in 
Ascension    Parish.    Bossier    City.    Lake 
Charles,  and  points  within  thirteen  il3» 
miles   of    Lake    Charles,    North    Baton 
Rouge,      Shreveport,      and      Superior  i. 
points  in  Kansas  <  except  Lawrence  i ,  and 
those  in  Missouri,   to  Tyler.  Tex.,  and 
points  within  ten  1 10  '  miles  thereof :  and 
(2)  Liquid  resins,  in  bulk,  in  tank  ve- 
hicles, from  Tyler.  Tex.,  and  points  with- 
in ten  (10  •   miles  thereof,  to  points  in 
Arkansas,  Louisiana,  Oklahoma.  Missis- 
sippi, points  in  Tenne.ssee  on  and  west 
of  Kentucky  Lake  and  Tenne.ssee  River, 
points  in  Kan.'^as,  Mi.s.souri,  and  those  in 
Alabama  (except  Fox» .    Applicant  is  au- 
thorized to  conduct  operations  in  Arkan- 
sas, Colorado,    Illinois,    Indiana,    Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan. 
Mississippi,     Mi-s.souri,     Nebraska.     New 
York,  Ohio,  Oklahoma,  Tennessee,  Texas, 
and  Wisconsin. 
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HEARING:  June  11, 1958.  at  the  Baker 
Hotel.  Dallas.  Tex.,  before  Examiner 
Reece  Harri.son. 

No.  MC  112497  (Sub  No.  108>,  filed 
March  24.  1958.  Applicant:  HEARIN 
TANK  LINES,  INC..  6440  Rawlins 
Street,  Baton  Rouge,  La.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  acids  arid  chemi- 
cals, in  bulk,  in  tank  vehicles,  between 
Mcintosh,  Ala.,  and  points  within  10 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Louisiana  and  Mis- 
sissippi. Applicant  is  authorized  to  con- 
duct operations  in  Louisiana,  Arkansas. 
Alabama,  Florida.  Georgia.  Mi-ssissippi. 
California.  Ohio.  New  York.  South  Caro- 
lina. Tennessee.  Texas,  Kentucky,  and 
North  Carolina. 

HEARING:  June  23,  1958,  at  the  Fed- 
eral Office  Building.  600  South  Street. 
New  Orleans,  La.,  before  Joint  Board 
No.  165.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Reece  Harri.son. 

No.    MC    112750    (Sub    No.    29> ,    filed 
March  21.  1958.    Applicant:    ARMORED 
CARRIER    CORPORATION.    UeBevoise 
Bldp.,  222-17  Northern  Boulevard.  Bay- 
side.  L.  I..  N.  Y.     Applicant's  attorney: 
James     K.     Knudson.     1821     Jefferson 
Place.  Washington  6.  D.  C.     Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportinu:     Such  commercial  papers, 
documents  and  icritten  instruments  (ex- 
cept currency,  coin  and,  bullion*,  as  are 
used    in    the    businesses   of   banks   and 
banking  in.stitutions,  (H  between  Dallas 
and  Fort  Worth.  Tex.,  on  the  one  hand, 
and.  on  the  other,  points  in  Oklahoma. 
Johnston,  Coal,  Atoka.  Bryan.  Pushma- 
taha.  Choctaw,   and  McCurtain   Coun- 
ties, Okla..    i3'    between  Wichita  Falls. 
Tex  .  on  the  one  hand,  and,  on  the  other, 
points  in  Jefferson,  Stephens.  Coman- 
che.   Cotton,    and    Oklahoma   Counties. 
Okla..    (3>     between    Dallas    and    Fort 
Worth.  Tex.,  on  the  one  hand.  and.  on 
the  other,  ix)ints  in  Miller  County.  Ark., 
and  i4t  between  Ehillas  and  Fort  Worth, 
Tex.,  on  the  one  hand.  and.  on  the  other, 
points  in  Sabine.  Natchitoches.  Grant. 
LaSalle,      Catahoula,     and     Concordia 
Counties.  La.,  and  points  in  all  counties 
in  Louisiana  north  of  the  above-named 
Louisiana  counties,  and  empty  contain- 
ers  or   other   such    incidental   facilities 
used  in  transporting  the  above-specified 
commodities,   on   return.     Applicant   is 
authorized  to  conduct  similar  operations 
between  specified  points  in  New  York. 
New  Jersey.  Connecticut,  Pennsylvania. 
Ohio,     West     Virginia,     Mas.sachusetts. 
Delaware,  Maryland.  Virginia,  and  the 
District  of  Columbia. 

HEARING:  June  16.  1958.  at  the 
Baker  Hot<:'l.  Dallas.  Tex.,  before 
Examiner  Reece  Harrison. 

No.  MC  112822  (Sub  No.  14>.  filed 
February  13,  1958.  Applicant:  EARL 
BRAY,  INC.,  P.  O.  Box  910.  Linwood  and 
North  Streets.  Cashing.  Okla.  Authority 
.sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  dairy  wax,  in  bulk, 
in  insulated  tank  vehicles,  from  Ponca 
City,  Okla.,  to  all  points  in  Minnesota; 
lubricating  oil,  in  bulk,  in  tank  vehicles, 
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from  Kansas  City,  Kans.,  to  all  points  in 
Arkansas;  and  rejected  or  contaminated 
shipments  of  the  commodities  specified 
from  points  in  Arkansas  and  Minnesota 
to  Ponca  City,  Okla.,  and  Kansas  City, 
Kans.  Applicant  is  authorized  to  trans- 
port dairy  wax  in  Arkansas,  Illinois, 
Iowa,  Kansas,  Kentucky,  Missouri.  Ne- 
braska, Oklahoma,  Tennessee,  Texas, 
and  Louisiana  and  petroleum  products  in 
Arkansas,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Mississippi,  Missouri,  Nebraska, 
Oklahoma,  and  Texas. 

HEARING:  June  5.  1958,  at  the  Fed- 
eral Building,  Oklahoma  City,  Okla.,  be- 
fore Examiner  Reece  Harrison. 

No.  MC  113325  (Sub  No.  2) .  filed  April 
21,  1958.  Applicant:  SLAY  TRANSPOR- 
TATION CO.,  INC..  718  South  Seventh 
Street.  St.  Louis,  Mo.  Applicant's  rep- 
resentative: A.  A.  Marshall,  305  Buder 
Building,  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  site  of 
the  Chrysler  Corporation  Plant  near 
Valley,  Mo.,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized 
regular  route  operations.  Applicant  is 
authorized  to  conduct  operations  iu 
Illinois  and  Missouri. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 
No.   MC   114004    (Sub   No.    17).   filed 
March  12.  1958.    Applicant:  ARKANSAS 
TRUCKING  CO.,  INC..  P.  O.  Box  1715. 
8828  New  Benton  Highway,  Little  Rock, 
Ark.     Applicant's  attorney:  Ed  E.  Ash- 
baugh.  902  Wallace  Building,  Little  Rock,.- 
Ark.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers. 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  by  haul- 
away method    (except  utility  trailers^, 
from  points  in  Comanche  and  Grady 
Counties.  Okla.,  to  points  in  the  United 
States  and  the  District  of  Columbia,  ex- 
cept  Mt.   Clemens,   Flint,   and   Detroit. 
Mich.,  and  damaged  or  refused  trailers 
on  return.     Applicant  is  authorized  to 
conduct     operations     throughout     the 
United  States. 

HEARING:  June  4,  1958,  at  the  Fed- 
eral Building,  Oklahoma  City,  Okla., 
before  Examiner  Reece  Harrison. 

No.  MC  114019  (Sub  No.  16 » .  filed  April 
18,      1958.     Applicant:      THE     EMERY 
TRANSPORTATION  COMPANY,  a  Cor- 
poration,    7000     South     Pulaski    Road. 
Chicago   29,   111.    Applicant's   attorney: 
Charles  W.  Singer,  1825  Jefferson  Place 
NW..   Washington   6,   D.   C.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  in  bulk  and  in  pack-. 
ages  or  containers,  from  points  in  Lake 
County,  Ohio,  to  points  in  Illinois,  In- 
diana,   Michigan,    Pennsylvania,    New 
York.  Virginia.  West  Virginia,  Mar>-land. 
Kentucky,  and  St.  Louis,  Mo.,  and  empty 
containers    or    other    sitch    incidental 
facilities  used  in  transporting  salt,  on 
return.    Applicant  is  authorized  to  con- 
duct operations  as  a  contract  carrier 
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In  No.  MC  96&5  and  sub-numbers  there - 
iinder.  in  Tennessee,  Ohio.  Indiana. 
Illinois.  Pennsylvania,  Wisconsin,  Iowa, 
New  York,  West  Virginia.  Missouri, 
Michigan,  Kentucky.  Minnesota,  New 
Jersey,  Nebraska,  Georgia,  North  Caro- 
lina, South  Carolina.  Virginia.  Florida, 
the  District  of  Columbia,  Maryland. 
Arkansas.  Mississippi,  Massachusetts, 
New  Hampshire.  Vermont,  and  Dela- 
ware. 

Notk:  a  proceeding  has  been  Instituted 
under  section  212  (c).  No.  MC  9685  Sub  No. 
58.  to  determine  whether  applicant's  status 
1&  that  of  a  contract  or  cotnmuu  carrier. 

HEARING:  May  15,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner 
Harold  P.  Boss. 

No.  MC  114928  (Sub  No.  3>.  filed  Feb- 
ruary 27,  1958.  Applicant:  PELLHAM 
TRANSPORTATION  CO..  INC..  554 
South  11.  Kansas  City,  Kans.  Appli- 
cant's attorney:  James  P.  Miller,  500 
Board  of  Trade,  10th  and  Wyandotte. 
Kansas  City  5,  Mo.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  including 
those  requiring  refrigeration,  but  exclud- 
ing commodities  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commoditie.s 
m  bulk,  and  those  requiring  special 
eqxiipment.  between  Chicago,  111.,  and 
the  site  of  the  Olin-Mathieson  Chemical 
Corporation  Plant  near  Mapleton.  111. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Illinois,  Missouri,  and  Kansa.s. 

Note:  The  Commission  has  instituted  a 
proceeding  on  its  own  motion  under  section 
212  (c)  of  the  Interstate  Commerce  Act  for 
determining  whether  the  carrier's  outstand- 
ing contract  carrier  authority  as  of  August 
22,  1957.  shotild  be  revoked  and  a  certificate 
of  public  convenience  and  necessity  issued  lu 
lieu  thereof. 

HEARING:  June  10.  1958,  in  Room 
852,  U.  8.  Custom  House,  610  South 
Canal  Street,  Chicago,  HI .  before  Joint 
Board  No.  21.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  U4928  iSub  No,  4>.  filed  Feb- 
ruary 27.  1958.  Applicant:  PELLHAM 
TRANSPORTATION  CO,  INC,  554 
South  11.  Kansas  City,  Kans.  Appli- 
cant's attorney:  Jame.s  P.  Miller.  500 
Board  of  Trade,  10th  and  Wyapdotte. 
Kansas  City  5,  Mo.  Authority  soufiht  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  including 
those  requiring  refrigeration,  but  exclud- 
ing commodities  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bMlk,  and  those  requiring  special 
equipment,  between  Chicago.  111.,  and  the 
site  of  the  Hotpoint  Company  Plant. 
bounded  by  Devon  Avenue  on  the  South. 
Tonne  Road  on  the  West.  Landmeir  Road 
on  the  North,  and  Busse  Road  on  the 
East,  located  in  Cook  County.  111.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois,  Missouri,  and  Kansas. 

Non::  The  Commission  has  Institttted  a 
proceeding  on  its  own  motion  under  section 
212  (c)  of  the  Interstate  Commerce  Act  for 
determining  whether  the  carriers  outstand- 


ing contract  carrier  authority  as  of  Aiigii.'it 
22,  1957.  should  be  revoked  and  a  certificate 
of   public  convenience  and   necessity   issued 

m  lieu  thereuf. 

HEARING:  June  10.  1958.  at  Room 
852,  U.  S.  Cu.nom  House.  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  21,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Allen  W.  Hagerty. 

No.MC  1 16008 'SubNo.  14  >.  I  CORREC- 
TION' filed  March  27,  1958,  published 
issue  April  16.  1958,  at  paue  2471.  Ap- 
plicant: ARCHIE'S  MOTOR  FREIGHT. 
INC..  316  East  Sixth  Slrt'et.  Richmond, 
Va.  Applicant's  attorney:  Herbert 
Baker.  50  West  Broad  Street,  Columbus 
15.  Ohio.  Authority  sought  to  operate  a:s 
a  connnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paprr. 
paper  products.  u;ood  pulp,  and  pulp- 
board,  between  West  Point,  Va..  on  the 
one  hand,  and.  on  the  other.  Hampton, 
Newport  News.  Norfolk,  Portsmouth,  and 
Richmond.  Va.  Applicant  is  authorized 
to  conduct  operations  m  Pennsyhania, 
Virginia.  Kentucky.  Teunessoe,  West  Vir- 
ginia. Maryland.  District  of  Columbia. 
New  Jers*y,  North  Carolina,  Georgia,  and 
Florida. 

Note  Previous  publication  gave  nppli- 
caiil's  name  as  Arcliie's  Motor  Exprc.^i 
Freight.  INC  This  was  in  error.  The  correct 
name  is  AECniE  S  MOTOR  FREIGHT.  ISC. 

HEARING:  Remains  as  assitrned  May 
22,  1958.  at  the  U.  S.  Court  Rooms,  Rich- 
mond, Va..  before  Joint  Board  No.  108. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Richard  H. 
Roberts. 

No.  MC  116178  I  Sub  No.  1>.  >  Correc- 
tion) filed  March  10.  1958,  published 
April  16.  1958.  at  page  2471.  Applicant: 
ERVIN  DAVIS,  doing  business  as  A- 
EMERGENCY  TOW  SERVICE.  1326 
Washington  Avenue,  Kansas  City.  Mo. 
Applicant's  attorney:  Lee  Reeder,  1012 
Baltimore  Building.  Kansas  City  5.  Mo. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular route.s.  transporting:  Wrec^'ed, 
damaged,  disabled,  repossessed  or  aban- 
doned motor  vehicles  with  transporta- 
tion of  replacement  motor  vehicles  to 
point  of  wreck,  damage,  or  disablement; 
and  wrecked,  damaged  or  disabled  trail- 
ers by  the  u.se  of  wreckmg  equipment 
only,  between  points  in  Iowa.  Kansas. 
Mis.souri.  Nebraska,  and  Oklahoma,  in 
non-radial,  cross-hauling  service.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Iowa.  Kansas,  Mi.ssouri,  Ne- 
braska, and  Oklahoma.  Previous  pub- 
lication inadvertently  omitted  the  State 
of  MLssoun  from  the  territory  proposed 
to  be  served. 

HEARING:  June  4.  1958.  at  tlie  Hotel 
Pickwick.  Kansas  City.  Mo.,  before  Ex- 
aminer Gerald  F.  Colfer. 

No.  MC  116387  'Sub  No.  12 •.  filed 
March  14.  1958.  Applicant:  ALABAMA 
TANK  LINES,  INC  ,  P.  O  Box  36.  Pow- 
derly  Station.  Birmingham.  Ala.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg:  Liquid  acids  and 
chemicals,  in  bulk,  m  tank  vehicles,  be- 
tween Mcintosh.  Ala.,  and  iX)inLs  withm 
ten  (10)  miles  thereof,  on  the  one  hand, 
and.  on  the  other,  points  in  Louisiana 


and  Mississippi.  Applicant  Is  authorlad 
to  conduct  operations  in  Alabama,  Ar- 
kansas. Florida,  Georgia,  Kentoeky 
Louisiana.  Mississippi.  North  CaroHoa! 
South  Carolina,  and  Tennessee. 

HEARING:  June  23.  1958.  at  theFW- 
eral  Office  Building,  600  South  Street 
New  Oi  leans.  La  .  before  Joint  BosnllVn' 
165,  or,  if  the  Joint  Board  waives  Iti 
right  to  participate,  before  Examiaer 
Reece  Harrison. 

No.  MCI  16947  'Sub  No  2) .  flIedMteeh 
24.  1958.  Applicant  HUGH  H.  SCOTT 
doinR  busine-ss  as  SCOTT  TRAiygjimj 
COMPANY.  5  Hayncs  Sti-eet  SW..  At- 
lanta. Ga.  Applicant's  attorney:  R.  j 
Reynolds.  Jr..  1403  Citizens  d  Scutheni 
National  Bank  Building,  Atlanta  3,  Qg 
Authority  sought  to  operate  as  a  contnet 
carrier,  by  motor  vehicle,  over  irregdar 
routes,  transporting:  Uncrated  store 
fixtures,  from  Atlanta.  Ga..  to  points  hi 
Alabama,  Arkansas,  California,  Cokttado 
Florida.  Iowa.  Kan5as,  Kentucky.  Umisji 
ana,  Mississippi,  Missouri,  New  Mexico 
Nevada,  North  Carolina,  Ohio,  Okh- 
homa.  OreiTon.  South  Carolina,  Tennes- 
see, Texas.  Virginia,  and  Washington, 
and  damaged  or  re-jectcd  shipments  of 
uncrated  store  fixtures  on  return. 

IIE.ARING:  June  6.  1958.  at  68Q  West 
Peachtree  Street  NW.,  Atlanta,  Qa,,  be- 
fore Examiner  Richard  H.  Roberts. ' 

No.  MC  117162,  filed  February  4,  M5t. 
Applicant:  FOREIGN  AUTO  TRANS- 
PORT, LTD .  a  Corporation,  222  North 
Osage,  Independence,  Mo.  AppMcant'a 
attorneys:  John  R.  Miller.  Suite  I2S 
Dwight  Buildintz,  Kansas  City,  Mo„  ud 
James  F.  Miller.  500  Board  of  TUde 
Building,  Kansas  City,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  rauks, 
transporting :  Motor  vehicles.  IncIudlBg 
passatdcr  automobiles  and  bv3ses,  md 
parts  and  equipment  for  motor  vehick% 
from  Houston.  Tex.,  to  all  points  in QMa- 
homa,  Kan.-as,  Missouri,  and  Colomkn 
and  damaged,  rejected  or  refused  luotot 
vehicles  and  parts  and  equipment  for 
motor  vehicles,  and  empty  contaitten  ot 
other  such  incidental  facilities,  notsped- 
fiid.  used  In  transporting  parts  tnd 
equipment  for  motor  vehicles,  on  retsra. 
RES'I-RICTION :  Applied-for  autbttlti 
to  be  limited  to  transportation  of  the 
commodities  specified  which  are  mum- 
factured  outside  the  continental  Umiti 
of  the  United  States. 

HEARING:  June  19,  1958,  at  the  Fed- 
eral Office  Buildintj.  Franklin  and  Bm- 
nin  Streets,  Houston,  Tex.,  before 
Examiner  Reece  Harrison. 

No  MC  117175.  filed  February  10,  !>» 
Applicant:  SCH'WERMAN  TRUCKING 
CO.  OF  TEXAS.  620  South  29th  Street, 
Milwaukee  46.  Wi.s.  Applicant's  attor- 
ney: Adolph  E.  Solie,  715  First  N»tl 
Bank  Building,  Madison  3.  Wis.  Author- 
ity sought  to  operate  as  a  contract  ear- 
ner, by  motor  vehicle,  over  irregufcr 
routi's.  transjwrting:  Cement  and  ifior* 
tar.  from  Dallas  and  Houston,  Ten.,  to 
points  in  Arkansas.  Louisiana,  andOlto* 
homa. 

HEARING:  June  6,  1958.  at  the  Bl4er 
Hotel.  Dallas.  Tex.,  before  Examiner 
Reece  Harrison. 

No.  MC  117203,  filed  February  24, 1951 
Applicant:    HERMAN    LORENZ.    dofi* 


fednesday,  April  30,  1958 

htflnesfl  as  NORTHBROOK  GARAGE, 
igjl  Shermer,  Northbrook.  111.  Author- 
iw  sought  to  operate  as  a  common  car- 
rier by  motor  vehicle,  over  irregular 
J^^  transporting:  Wrecked  or  dis- 
abled motor  vehicles,  from  points  in  Illi- 
nois to  points  in  Wisconsin. 

sott-  Applicant  states  that  he  will  trans- 
-ort  the  vehicles  speclfled  above  for  mein- 
Sgof  the  Motor  Vehicle  and  Affiliated  Ttuck 
rwnert  Association,  and  to  render  emergency 
Ipulr  services  required,  predicated  upon  site 
gtirnck.  or  breakdown. 

HEARING:  June  6.  1958,  in  Room  852. 
n  s.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Joint  Board 
No  13.  01.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Allen  W.  Hagerty. 

No  MC.  117206.  filed  February  26,  1958. 
AppUcant:       NATIONAL      TRUCKING 
COMPANY,  a  Corporation.  709  Talley- 
rand Avenue,  Jack.sonville,  Fla.     Appli- 
cant's attorney :  Martin  Sack.  500  Atlan- 
tic National  Bank  Building;,  Jacksonville 
2  Pla.    Authority  sousht  to  operate  as 
ticommon  carrier,  by  motor  vehicle,  over 
IrregtUar  routes,  transporting:  New  auto- 
ndtriles,  nerv   trucks,  neiv  chassis,  and 
automobile  and   truck   parts,   in   initial 
movements,  in  truckaway  and  driveaway 
service,  from  points  of  manufacture  and 
assembly  in  Jacksonville.  Fla.,  to  points 
in  Florida,  and  that  part  of  Georgia  on 
and  south  of  U.  S.  Highway  78;  Auto- 
mobiles, trucks,  and  chassis,  new.  u.sed. 
or  unfinished,  in  secondary  or  sub.scquent 
movements,  in  truckaway  and  driveaway 
service,  between  Jacksonville,  Fla..  and 
points  in  Florida  and  that  part  of  Geor- 
gia on  and  -south  of  U.  S.  Highway  78: 
Automobiles,  trucks,  and  chassfs.  new  or 
unfinished,  in  .secondary  movements,  in 
tnickaway   and   driveaway   .service,    be- 
tween Ridgeland.  S.  C,  on  the  one  hand, 
and.  on  the  other,  points  in  Florida  and 
that  part  of  Georgia  on  and  south   of 
U.  S.  Highway  78:  Autojnobiles.  trucks, 
chassis,  and  automobile  and  truck  parts 
when    movint,'    with    new    automobiles, 
trucks,  or  chassis,  in  initial  movements. 
In  truckaway    and    driveaway    service, 
from Hapeville.  Ga.,  to  points  in  Florida: 
and  Automobiles,    trxicks.   chassis,   and 
automobile  and  truck  parts  when  mov- 
ing with   new    automobiles,    trucks,    or 
chassis,    in    secondary    movements,    in 
truckaway  and  driveaway  service,  from 
Savannah.   Ga..   and   Sanford.   Fla..   to 
points  in  that  part  of  Georgia   in  and 
south   of   Seminole,    Decatur.    Mitchell. 
Worth.     Turner,     Ben     Hill,     Telfair, 
Wheeler,  Treutlen.  Candler,  Bullock,  and 
Screven  Counties,  Ga. 

Kote:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  in  Permit  No  MC 
8903  and  Subs  thereunder.  It  has  filed  an 
•ppropriate  apiilication  with  tills  Commis- 
sion for  a  determination  of  Us  status  as  a 
eommon  of  contract  carrier,  under  section 
812  (c)  of  the  act.  which  was  assigned  Docket 
Ho.  MC  2903  (Sub  No.  8i.  The  purpose  of 
the  Instant  application  (MC  11720GI  Is  to 
convert  applicant's  status  from  contract 
ctrrter  to  comnrou  carrier. 

HEARING:  May  14.  1958,  at  the  May- 
flower Hotel,  Jacksonville.  Fla.,  before 
Joint  Board  No.  354,  or.  If  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Harold  "W.  Angle. 
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No.  MC  117219,  filed  March  3.  1958. 
Applicant:  GERALD  DEAN  SQUIER.  521 
Maple  Street.  Osage.  Iowa.  Applicant's 
attorney:  Joseph  B.  Casey.  Home  Trust 
&  Savings  Bank  Building.  Osage.  Iowa. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  a  regular 
route  transjxjrting :  Liquid  animal  blood. 
in  bulk,  in  tank  vehicles,  from  Austin, 
Minn.,  to  Osage.  Iowa,  from  Austin  over 
U.  S.  Highway  218  to  Osage,  serving  no 
intermediate  points,  and  empty  contain- 
ers or  other  su^h  incidental  facilities 
(not  specified!  used  in  transporting  the 
above-specified  commodity  on  retiu-n. 

Note:  AppUcant  states  he  proposes  to  pick 
tip  the  liquid  animal  blood  at  tlie  plant  of 
George  A.  Hormel  &  Co..  Austin.  Minn.,  and 
to  transixjrt  It  by  bulk  tank  to  the  spray  dry- 
ing plant  of  Pacific  Adhesives  Co.,  Inc..  at 
Osage,  Iowa. 

HEARING:  May  29,  1958.  at  the  Fed- 
eral Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Joint 
Board  No.  146,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Allen  W.  Hagerty. 

No.  MC  117222,  filed  March  4,  1958. 
AppUcant:  DAVID  J.  PRUDEN.  3111 
Madison  Street,  Little  Rock,  Ark.  Ap- 
plicant's attorney:  Louis  Tarlowski,  Rec- 
tor Building.  Little  Rock.  Ark.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brick,  tile,  and 
other  clay  products;  chemicals,  in  sacks 
and  in  bulk,  used  in  the  manufacture  of 
brick:  and  equipment  and  machinery, 
and  parts  therefor,  used  in  the  manu- 
facture of  brick  and  tile,  between  points 
in  Arkansas,  on  the  one  hand,  and,  on 
the  other,  points  in  Oklahoma.  Texas, 
Louisiana.  Missouri,  Ohio.  Indiana,  Kan- 
sas, Tennessee,  Mississippi,  Illinois,  and 
Kentucky. 

HEARING:  June  26,  1958,  at  the  Ar- 
kansas Commerce  CommiSBion,  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  Reece  Harrison. 

No.  MC  117266,  filed  March  17.  1958. 
Applicant:  GRAY  &  SON  TRUCK  LINES, 
INC.,  1918  North  Eighth  Street,  P.  O. 
Box  786.  Paducah,  Ky.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Lamps  and  shades,  and  parts 
and  supplies  Jised  in  the  making  of  the 
lamps  and  shades,  between  Arlington, 
Ky.,  on  the  one  hand,  and.  on  the  other, 
points  in  Kentucky,  lUinois,  Indiana, 
Michigan,  Ohio.  Tennessee,  Mississippi, 
Wisconsin,  Louisiana,  Georgia,  Alabama, 
and  Arkansas. 

HEARING:  May  28.  1958.  at  the  Ken- 
tucky Hotel,  Louisville.  Ky.,  before  Ex- 
aminer Alfred  B.  Hurley. 

No.  MC  117266  (Sub  No.  1> .  filed  March 
17.  1958.  AppUcant:  GRAY  &  SON 
TRUCK  LINES.  INC..  1918  North  Eighth 
Street,  P.  O.  Box  786,  Paducah,  Ky.  Au- 
thority sought  to  operate  as  a  cojnmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Paducah.  Ky.,  and 
points  in  McCracken,  Marshall,  and  Cal- 
loway Counties.  Ky..  and  Cairo,  111.,  on 
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the  one  hand,  and,  on  the  other,  points 
in  Kentucky  on  U.  S.  Highway  51  between 
junction  U.  S.  Highways  60  and  51  near 
Wickliffe,  Ky.,  and  junction  Kentucky 
Highway  94,  all  points  on  Kentucky- 
Highway  94  between  the  Mississippi 
River  and  Murray,  Ky.,  points  on  U.  8. 
Highway  45  between  Paducah,  Ky.,  and 
Pulton,  Ky.,  excluding  Mayfield  and  Pul- 
ton, Ky.,  points  on  Kentucky  Highway 
97  between  Mayfleld.  Ky.,  and  junction 
Kentucky  Highway  94,  points  on  Ken- 
tucky Highway  121  between  Mayfleld. 
Ky.,  and  junction  Kentucky  Highway 
94,  points  on  Kentucky  Highway  58  be- 
tween Mayfield,  Ky.,  and  Benton.  Ky., 
and  those  on  Kentucky  Highway  80  be- 
tween Mayfield,  Ky.,  and  junction  Ken- 
tucky Highway  94. 

HEARING:  May  28,  1958,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky.,  before  Joint 
Board  No.  156,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alfred  B.  Hurley. 

No.  MC  117323,  filed  April  7,  1958. 
Applicant:  A.  N.  EDDINS  AND  I.  T. 
EDDINS,  A  Partnership,  doing  business 
as  EDDINS  LIVESTOCK  DEALERS. 
Stanardsville,  Va.  Applicant's  attorney: 
David  P.  Berry,  Stanardsville,  Va.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fertilizer,  in  bags, 
from  Baltimore,  Md..  to  Stanardsville, 
Va.,  and  points  within  15  miles  of 
Stanardsville. 

HEARING:  June  5. 1958,  at  the  OfBces 
of  the  Interstate  Commerce  Commis- 
sion. 'Washington,  D.  C,  before  Joint 
Board  No.  68. 

No.  MC  117326  (Sub  No.  1\  fUed 
April  11,  1958.  Applicant:  W.  EDWIN 
MOSER,  Route  No.  2,  Boonsboro.  Md. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Burned 
lime,  in  bulk,  in  spreader  vehicles,  from 
Blair  and  Martinsburg  (Berkeley 
County^.  W.  Va..  to  points  in  Washing- 
ton and  Frederick  Counties,  Md. 

HEARING:  May  23, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Joint  Boar(^ 
No.  113. 

No.   MC   117337,  filed   April   14.   1958. 
AppUcant:     HOWARD  M.  NELSON,  do- 
ing   business   as   NELSON   TRUCKING 
SER"VrCE,  Jefferson,  Iowa.     AppUcant's 
representative:     William     A.     Landau, 
1307  East  Walnut  Street,  Des  Moines  16. 
Iowa.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Live- 
stock and  poultry  watering  and  feeding 
troughs,  feeders,  tanks,  pans  and  tank 
heaters,  from  Jefferson,  Iowa,  to  points 
in  Illinois  on  and  north  of  a  line  begin- 
ning at  U.  S.  Highway  40  at  the  Illinois- 
Missouri  State  line  and  extending  along 
U.  S.  Highway  40  to  Vandalia.  thence  on 
and  west  along  U.  S.  Highway  51  to  the 
Illinois-Wisconsin  State  line;  points  in 
Minnesota  on  and  south  of  U.  S.  High- 
way 212;  points  in  Missouri  on  and  north 
of  U.  S.  Highway  50;  points  in  Nebraska 
on  and  east  of  U.  S.  Highway  281;  and 
points  in  South  Dakota  on  and  south  of 
a  line  beginning  at  U.  S.  Highway  14  at 
the  South  Dakota -Minnesota  State  line 
and  extending  along  U.  S.  Highway  14 
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to  junction  U.  S.  Hichway  281,  and 
thence  on  and  east  of  a  line  extending 
along  U.  S.  Highway  281  to  the  South 
Dakota-Nekaraska  State  line. 

HEARING:  May  29.  1958.  at  the  Fed- 
eral OfBce  Building,  Pilth  and  Court 
Avenues,  Des  Moines,  Iowa,  before 
Examiner  Allen  W.  Hagerty. 

MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC  117324.  nied  April  7.  195a.  Ap- 
plicant: PORT  DODGE  TRANSPOR- 
TATION COMPANY,  a  Corporation.  425 
First  Avenue  North,  Fort  Dodge.  Iowa. 
A];>plicant's  attorney:  Homer  K  Brad- 
shaw,  Suite  510  Central  National  Build- 
ing. Des  Moines  9,  Iowa,  Authority 
sought  to  operate  as  a  common,  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  atid  their  beg - 
gaoe,  in  round-trip  charter  operations, 
beginning  and  ending  at  Fort  Dodge. 
Iowa,  and  points  witMn  fifty  (50)  miles 
of  Fort  Dodge,  and  extending  to  points 
in  Minnesota,  Wisconsin.  Illinois.  Ne- 
braska, Missouri,  Arkansas,  Colorado. 
California,  New  York.  Louisiana,  South 
Dakota,  and  the  District  of  Columbia. 

HEARING:  June  2.  1958,  at  the  Fed- 
eral OflBce  Building.  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Ex- 
aminer Allen  W.  Hagerty, 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  or  propertt 

No.  MC  29886  <Sub  No.  115)  filed  April 
9.  1958.  Applicant:  DALLAS  &  MAVIS 
FORWARDING  CO.,  INC..  4000  West 
Sample  Street,  South  Bend,  Ind.  Appli- 
cant's attorney:  Charles  Pieroni,  523 
Johnson  building.  Munice.  Ind.  Auth- 
ority sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Freight  carrying 
trailers,  trailer  and  truck  bodies,  dollies 
with  and  without  bodies,  set  up  or 
knocked  down,  from  the  site  of  the  plant 
of  Willys  Motor.  Inc.,  in  Toledo.  Ohio,  to 
points  in  Arizona.  California,  Colorado. 
Iowa,  Idaho,  Maine.  Mai-yland.  Minne- 
sota. Montana.  New  Hampshire.  Nevada, 
North  Dakota,  New  Mexico.  Nebraska. 
t)regon,  South  Dakota.  Utah,  Vii-ginia, 
Vermont,  Washington,  West  Virpiinia, 
and  Wyoming.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

No.  MC  30319  -"Sub  No.  93) .  filed  April 
14.  1958.  Applicant:  SOUTHERN  PA- 
CIFIC TRANSPORT  COMPANY,  810 
North  San  Jacinto  Street.  P.  O.  Box  4054. 
Houston.  Tex.  Applicant's  attorney: 
Edwin  N.  Bell.  Esperson  Building.  Hous- 
ton 2.  Tex.  Authority  sought  to  operate 
.  as  a  common  carrier,  by  motor  vehicle, 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Oak  Hill. 
Tex.,  and  Llano.  Tex.,  from  Oak  Hill 
over  Texas  Highway  71  to  junction  of 
U.  S.  Highway  281.  thence  over  U.  S. 
Highway  281  to  Marble  Falls,  thence 
return  over  U.  S.  Highway  281  to  junction 
of  Texas  Highway  71.  thence  over  Texas 
Highway  71  to  Llano,  and  return  over  the 
same    route,    serving    no    intermediate 


points,  as  an  alternate  route  for  operat- 
ing convenience  only.  Applicant  is  au- 
thorized to  conduct  operations  in  Texas. 

Note:  Dual  operations  or  crrmmon  pontrol 
may  be  Invoived.  Applicant  states  that  it 
does  not  seek  to  serve  any  Intermediate  points 
between  Oi\k  Hill  and  Llano,  except  Miu-ble 
Palls,  whicii  point  it  Is  presently  authorized 
ta  serve  in  couuecciuu  with  its  regular  ruute 
operations. 

No.  MC  61403  <Sub  No.  28' ,  filed  April 
14.  1958.  Applicant:  ROBINSON 
TRANSFER  MOTOR  LINES.  INC..  Wil- 
cox Drive.  Kmgsport.  Tenn.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregulai-  route.'^. 
transporting:  Nitric  acid,  in  bulk,  in  tank 
vehicles,  from  Mineral  Springs,  Ala.,  to 
points  in  Tennessee  on  and  east  of  U.  S. 
Highway  431.  Applicant  is  authorized  to 
conduct  operations  in  Tennessee.  North 
Carolina,  South  Carolina.  Virginia.  West 
Virginia,  Georgia.  Kentucky,  Indiana. 
Illinois.  Louisiana.  Mi.ssissippi.  New 
Hampshire.  Rhode  Island.  Vermont,  Ar- 
kansas, Ohio,  Distiict  of  Columbia, 
Florida.  Michigan.  Missouri.  New  Jersey. 
Maryland.  New  York.  Delaware,  Pennsyl- 
vania, Alabama.  Texas,  Connecticut, 
Maine,  Massachusetts.  Minnesota,  and 
Wisconsin. 

No.  MC  102608  'Sub  No.  11).  filed 
March  31.  1958.  Applicant:  BURLING- 
TON-CHICAGO CARTAGE.  INC.  604 
Tremont  Street,  Kewanee,  111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  transportinR :  General 
commodities,  e.xcept  those  of  unusual 
value.  Class  A  and  B  explosives,  hoase- 
hold  goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  servinj;  the  new 
plant-site  location  of  the  Caterpillar 
Tractor  Co..  located  on  Illinois  Highway 
29,  approximately  .six  and  one-half  ( 6 ' .. ) 
miles  north  of  Peoria,  111.  <  north  of  Mos.s- 
ville.  Ill  1.  and  south  of  ChiUicothe,  III  , 
as  an  off-route  point  in  connection  with 
applicant's  authorized  regular  route 
operations.  Applicant  is  authorized  to 
conduct  operation-s  m  Illinois,  Iowa,  and 
Nebraska. 

No.  MC  114004  'Sub  No.  18).  'Amend- 
ment) published  issue  of  .'\pnl  2,  1958,  at 
Page  2165,  filed  March  14.  1958.  Appli- 
cant: ARKANSAS  TRUCKING  CO, 
INC..  P.  O.  Box  1715,  8828  New  Benton 
Highway.  Little  Rock,  Ark.  Applicant  s 
attorney:  Ed.  E.  A.shbaut;h.  902  Wallace 
Building,  Little  Rock.  Ark.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Prefabricated  buildinqt, 
knocked  down,  from  Camden.  Ark  .  and 
point.s  within  25  miles  thereof  to  points 
in  the  United  States  including  District 
of  Columbia  and  damaged  or  rciuscd 
panels  and  material,  and  materials  used 
in  said  buildings  on  return.  Applicant  is 
authorized  to  conduct  operations 
thi-ouyhout  the  United  States. 

Note:  Verified  statements  tiled  In  support 
of  the  application  indicate  a  need  lor  service 
in  the  trausportatiou  oX  panels,  prelabrkated 
buildings,  and  pannelled  homes. 

No.  MC  114194  'Sub  No.  8),  filed  April 
10.  1958.  Applicant:  KREIDER  TRUCK 
SERVICE,  INC  ,  8003  Collinsville  Road. 
East  St.  Louis.  111.  Authority  sought  to 
operate  as  a  common  earner,  by  motor 


vehicle,  over  irrejrular  routes, 
ing:  Used  wooden  pallets, 
and  wood,  sawdust,  chips,  aol, 
packaged  and  in  bulk,  from  gk 
Mo.,  and  Collinsville.  IlL,  to  9ol^~w 
Illinois,  Indiana.  Ohio,  Michlcaa^  vj, 
cousin.  MKssouri.  Iowa,  and  Mte^^^ 
and  empty  containers  or  other  aSl 
incidental  facilities  (not  specified)  t^ 
In  transporting  tlie  commodiUca  aiS 
fied  in  this  application  on  retuov  !». 
plicant  is  authorized  to  conthiri  wm^ 
tions  in  Illinois.  Indiana,  Missouri,  Ckta 
and  Tennessee.  \.^^ 

No.  MC  1 14958  <  Sub  No.  1) ,  filed  ^^^ 
14.  1958.  Applicant:  GEOBGK  H 
BROWN,  dom^'  business  as  OCEASWA 
TRANSPORT.  P.  O.  Box  747.RouUbI 

I,  Florence.  Oreg.  Apphcant's  atUnw 
Earle  V.  White.  1401  Nortbwat  fl^ 
Avenue.  Portland  9.  Oreg.  Authi^rfa 
scught  to  operate  as  a  common  conkr 
by  motor  vehicle,  over  irregular  raukt, 
transporting:  Lumber,  from  pointi  ta 
tho.se  portions  of  Lincoln,  Lane,  uai 
Dou.^las  Counties.  Oreg.,  located  weii<tf 
a  line  running  north  and  south  throoiB 
the  post  office  site  at  Grcenleaf,  Qua 
to  points  on  Coos  Bay,  Oreg.  AnpBwot 
IS  authorized  to  transport  lumbec  la 
Ores^on. 

No.  MC  115380  (Sub  No.  1).  filed  Ayfl 

II,  1958.  Applicant:  JOHN  W. 
TON.  35  Aionld  Street,  Westfield. 
Applicant's  attorney:  Arthur  M.  ifcw 
shall.  145  State  Street,  Springfl^  j^ 
Mass.  Authority  sought  to  operate  u 
a  contract  carrier,  by  motor  vebkJe, 
over  irregular  routes,  transpotttoi: 
Liquefied  petroleum  gases,  in  contaioa^ 
and  equipment  and  supplies  requir«d&r 
the  installation  of  appliances  Ui&c 
liquefied  petroleum  gases,  from  W«U 
field,  Mass.,  to  Bristol.  Thomaston.  uA 
Walltngford,  Conn..  Bellows  Falla  uA 
Norwich,  Vt.  and  empty  steel  contaiurt 
used  in  transporting  liquefied  petrotaoi 
gases  on  return.  Applicant  is  autkoi- 
ized  to  conduct  operations  in  Mn-gnf^hji. 
setts  and  New  York. 

No.  MC  115904  (Sub  No.  2^  filed  Agril 
14.  1958.  Applicant:  LOUIS  GROVDi 
Route  5.  West  Broadway,  Idaho  VtiBik 
Idalio.  Authority  sous^ht  to  operat*  u 
a  common  carrier,  by  motor  vehicle, «•« 
irresular  routes,  transporting:  (1>  i*> 
phalt,  roofing  materials  or  tar  ia  MB- 
tainers,  from  the  site  of  the  Plani  «l 
Husky  Refining  Co..  approximatdf  4 
miles  north  of  Cody.  Wyo..  to  poiattlB 
Idaho  south  and  east  of  the 
River:  (2)  Pumice,  cinder  or 
building  blocks,  from  points  in 
ville  County.  Idaho  to  points  in 
and  Wyomin'4,  except  points  in  TetOD 
County.  Wyo.  Applicant  is  authariad 
to  conduct  operations  in  Montana,  Idabi^ 
and  Utah. 

MOTOR    CARPIEKS    OF   PASSENCIES 

No  MC  3647  tSub  No.  235  K  fU«d  ilprtl 
22.  1958.  Applicant:  PUBLIC  SERTIfl 
COORDINATED  TRANSPORT,  a  Cor- 
poration, 180  Boyden  Avenue,  iSBtf^ 
wood.  N.  J.  Applicant's  attorney:  Rich- 
ard Pryling.  Law  Department,  MO- 
Boyden  Avenue.  Maplewood,  N.  J.  in^ 
thority  sought  to  operate  as  a 
carrier,  by  motor  vehicle,  over  It 
loutts,    transporting:    Passenger*   tKi 
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f,  AprU  30,  1958 

je  in  the  same  vehicle  with 
_  in  round-trip  special  opera- 
^^Sg  the  racing  seasons,  (1)  be- 
^^^^gxid  ending  at  Paterson.  Clifton 
zSZm^.  N.  J.,  and   extending  to 
J^JtBace  Track,  New  York,  N.  Y.. 
f^StRace  Track.   Elmont,   N.   Y., 
'^^  Race  Track.  New  York.  N.  Y.. 
Raceway.    Westbxiry,   N.    Y., 
Park   Race   Track.    Stanton, 
SlMilico  Race  Track.  Baltimore,  Md.. 
^Iri  R«ce  Track.   Laurel.   Md..   and 
M^IUce  Track.  Bowie.  Md..  and  (2) 
J^py  and  ending  At   Clifton   and 
*2ic!n    J-.   and   extending    to   the 
?Jri Raceway.  Yonkers.  N.  Y.   Appli- 
IrtTte  authorized  to  conduct  operations 
f]v|aware.    Connecticut.    Maryland, 
S.fcM>-  Massachusetts.  New  Hampshire, 
Ste  Island.  Vermont,  New  Jersey.  New 
S^ Pennsylvania.  Virginia,   and   the 
;   jj^trtct  of  Columbia. 

PEXmON 

«M  lie  116365,  APPLICANTS  PETI- 
rni  dated  February  25.  1958  FOR  RE- 
MBIQ.   RECONSIDERATION    AND 
ynoiPICATION     OP     CERTIFICATE, 
SlWDABLE  FREIGHT  LINES,  INC. 
(•BURLINGTON,  4501  North  Howard 
ft«et,  Kiiladelphia  40.  Pa.    Applicant's 
-—tentative:   Jacob  Polin.  P.  O.  Box 
at  Bala-Cynwyd,  Pa.     Petitioner  re- 
Jgtiwaiver  of  Rule  101  (e)  of  the  Com- 
^rion'K  general  rules  of  practice  and 
mbMod  to  file  petition  for  modiflca- 
SiDofitB  certificate  No.  MC  1 16365  dated 
ftntry    14.    1958.     Petitioner    is    the 
iltatb  successor-in-interest  to  the  orig- 
m  -grandfather"    applicant.    Flavio 
fUnml  (deceased)  in  No.  MC  41134  who 
TM  panted  a  certificate  dated  July  29. 
ntt  authorizing  the  transportation  of 
KDsal  commodities   except   household 
fuBM  aa.  defined   by   the   Commission, 
Myerous  explosives  and  other  danger- 
mvOcles,  etc.    Petitioner  states  that 
Iteeweptions  were  modified,  as  set  forth 
intte  general  commodity  authority  con- 
Iriaed  In  Vannozi's  application ;  that  a 
|roq>  of  exceptions  was  adopted  beyond 
tbewope  of  the  application  and  contrary 
to  proof  submitted.    Petitioner  contends 
tat  the  general  commodity  description 
to  the  "grandfather"    application    ex- 
Hpted  "explosives"  but  by  not  Usting 
•otter  dangerous  articles"  Vannozi  held 
hiMdf  out  to  transport  any  dangerous 
■tlele   not    of    an    explosive    nature. 
notfore,  petitioner  requests  leave  to 
8b  the  instant  petition,  and  seeks  to 
■odtfy  the  general  commodity  rights  in- 
vrtred  herein  by  excluding  the  phrase 
Sod  other  dangerous  articles"  from  the 
OBQitlonfl  thereto. 

IfeMC  103362  (Sub  No.  4).  SUPPLE- 
MBfl.  Applicant:  SUPERIOR  CAR- 
ims,  INC.,  Berkshire  Valley  Road, 
KtBTfl.  New  Jersey.  Applicant's  attor- 
■r:  John  T.  Hildemann.  P.  O.  Box  451. 
Iwdbridge.  New  Jersey.  Carrier  filed 
M  iPpUcation,  under  section  212  (c)  of 
thi  tetentate  Commerce  Act,  for  a  de- 
tnilMtiOD  of  Its  stat\}s  pertaining  to 
<*1W»t  carrier  authority  issued  on  or 

Ntoi  August  22,    1957.     On  April   10. 

■Ml  the  carrier  requested  dismissal  of 

•l  VpUeatlon.  and  an  order  was  en- 
"♦■Pd  OQ  April  21,  1958.  effective  June  4, 
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1958.  dismissing  the  application  and  dis- 
continuing the  proceeding. 

Applicatiow  for  CirniTCATn  oe  Per- 
mits Which  Ark  To  Bk  Processed  Con- 
currently With  Applications  Under 
Section  5.  Governed  by  Special  Ruue 
1.240  TO  THE  Extent  Applicable 

motor  carrier  of  PR(M>ERTT 

No.  MC  98404  (Sub  No.  3),  filed  April 
22.  1958.    Applicant:  JAMES  C.  COPE. 
doing    business    as    COPE   TRUCKING 
COMPANY.  53  Garfield  Street,  Asheville. 
N.  C.    Applicant's  attorney :  Francis  W. 
Mclnerny,  1625  K  Street  NW..  Washing- 
ton 6,  D.  C.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral commodities,  except  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment,    between 
points    in   North   Carolina   as   follows: 
( 1 )  From  Murphy  over  U.  S.  Highway  19 
to  Asheville,  serving  Murphy,  Andrews, 
Topton.  Bryson  City.  Cherokee,  Maggie. 
Waynesville.    Lake    Junaluska,     CHyde, 
Canton.  Enka,  and  Asheville;  (2)  from 
Cherokee     to     the     North     Carolina- 
Tennessee  State  line  over  N.  C.  Highway 
107;  (3)  from  Lauada  to  Franklin  over 
N.  C.  Highway  28;  (4)  from  Lake  Juna- 
luska over  U.  S.  Highway  23  and  19-A  to 
Waynesville.    Hazelwood,    Sylva.    Dills- 
boro.  and  Franklin;   (5)  from  Sylva  to 
Whittier  via  U.  S.  Highway  19-A.  includ- 
ing Dillsboro  and  Ela ;  (6)  from  Franklin 
over  U.  S.  Highway  64  to  Hayesville  and 
Murphy;    (7)    from  Topton  over  U.  S. 
Highway  129  to  Robbinsville  and  Tapoco 
and  the  North  Carolina-Tennessee  State 
line,  and  over  an  unnumbered  highway 
to  Fontana  Village;    (8)    from  Bryson 
City  over  U.  S.  Highway  19  to  Lauada; 
thence  over  U.  S.  Highway  19  to  junction 
with  N.C.  Highway  28  leading  to  Stecoah. 
thence  over  N.  C.  Highway  28  to  Stecoah, 
thence  over  urmumbered  paved  highway 
to  Fontana  Village;  and  return,  serving 
all  intermediate  points;  (9)  from  Ashe- 
ville over  U.  S.  Highway  23  via  Weaver- 
ville.  Stocksville,  and  Swiss  to  Ramsay- 
town;  from  intersection  of  U.  S.  Highway 
23  and  N.  C.  Highway  36-A  southeast  of 
Mars  HiU,  over  N.  C.  Highway  36-A,  to 
Mars  Hill;  thence  northeast  over  N.  C. 
Highway  213  to  the  intersection  of  U.  S. 
Highway  23;  (10)  from  the  Intersection 
of  U.  S.  Highway  23  and  U.  S.  Highway 
19-E  over  U.  S.  Highway  19-E  via  Bums- 
ville.    MIcaville,    Spruce    Pine,    Ingalls, 
Plum  tree,  and  Cranberry  to  Elk  Park; 
from  Burnsville  over  N.  C  Highway  197 
to  Pensacola ;  from  MIcaville  over  N.  C. 
Highway  80  to  Celo;  (11)  from  the  Inter- 
section of  U.  S.  Highway  19-E  and  N.  C. 
Highway   197,  west  of  Burnsville,  over 
N.  C.  Highway  197  via  Day  Book  and 
Green  Mountain  to  Red  HIU ;  thence  over 
N.  C.  Highway  26  via  BakersvIIle  and 
Spruce  Pine  to  the  Intersection  of  N.  C. 
Highway  26-A,  thenee  over  N.  C.  High- 
way 26-A  to  Little  Switzerland;  from 
Day  Book  over  an  unnumbered  road  to 
Ramsaytown  on  U.  S.  Highway  23;  (12) 
from  Ingalls  over  N.  C.  Hli^way  194  vl» 
Crossnore.  Newland,  and  Banner  Elk  to 
Vilas,  thmce  over  U.  S.  mghway  421  to 
Boone;  thence  over  U.  S.  Highways  321 


and  221  to  Blowing  Rode;  from  Newland 
over  N.  C.  Highway  181  to  UnTiUe,  thence 
over  U.  8.  Highway  221  via  Pineola  to  the 
junction  of  N.  C.  Highway  194. 

OFF-ROUTE  OPERATION  from  N.  C. 
Highway  194  over  N.  C.  Highway  26  to 
Sevier  to  Woodlawn  over  U.  8.  EO^way 
221  and  frcxn  Woodlawn  over  U.  S.  High- 
way 221  north  by  Ashford  to  the  int^  • 
section  of  U.  S.  Highway  221  and  N.  C. 
Highway  194;    (13)   from  MarahaW  to 
Hot  Springs  via  Walnut,  on  and  ova 
U.  S.  Highway  25-70,  aerving  Barnard 
as  an  off-route  point;  (14)  from  Aahe- 
ville  to  Marshall  over  U.  S.  Highway!  25 
and   70   via   Alexander,   and   alternate 
route  from  Asheville  to  Marshall  over 
N.  C.  Highway  191  via  Woodfln  and  Elk 
Mountain  to  Junction  with  U.  S.  High- 
ways 25  and  70  one  mile  south  of  Alex- 
ander, thence  U.  S.  Highway  25  and  70    - 
to  Marshall;    (15)    from  Morganton  to 
Newland  over  N.  C.  Highway  181.    From 
Morganton  to  Marlon  over  U.  S.  High- 
way 70;    (16)   from  Marlon  to  Pineola 
over  U,  S;  Highway  221.    From  Wood-    - 
lawn  to  the  N.  C.-Tenn.  State  llhe  over 
N.  C.  Highway  26.    From  the  interaec- 
tion  of  N.  C.  Highway  26  and  N.  C.  High- 
way 80  over  N.  C.  Highway  80  to  its  inter- 
section with  U.  S.  Highway  19-E;  <<17> 
from  the  N.  C.-Tenn.  State  line  to  the 
N.  C.-Tenn.  State  line,  viz:  From  the 
N.  C.-Tenn.  State  line  at  a  point  15  milea 
south  of  Erwin,  Tenn.,  over  U,  S.  High- 
way 19-W  to  King  River,  thence  over 
U.  S.  Highway  19-E  to  the  N.  C.-T«m, 
State  line  at  a  point  3  miles  northwest 
of  Elk  Park.    From  Pensacola  to  Bed 
Hill  over  N.  C.  Highway  197;  (18)  from 
Ingalls  to  Banner  Elk  over  N.  C.  Highr 
way  194.    Retvun  over  the  ^ame  routes 
serving  all  intermediate  points;  (19)  be- 
tween Waynesville.  N.  C.  and  Cruso. 
N.  C,  over  U.  S.  Highway  276  serving  all 
intermediate  points;  and  between  Can- 
ton, N.  C,  and  intersection  N.  C.  High- 
way 110  and  U.  S.  Highway  276.  over 
N.  C.  Highway  110.  serving  all  interme- 
diate points,  and  return  over  the  same 
routes. 

IRREGULAR  ROUTES:  Between 
points  within  50  miles  of  Asheville,  N.  C, 
including  Asheville,  (xi  the  one  hand.  and. 
on  the  other,  points  in  North  C^arolina 
on  and  west  of  U.  S.  Highway  1;  cautUc 
soda,  from  points  within  a  50-mile  radius 
of  Asheville,  N.  C,  Including  Asheville, 
to  Plymouth,  New  Bern,  and  Fayette- 
ville.  N.  C. 

Note:  By  tlila  application,  dlrsctly  related 
to  No.  MC-P  6891,  published  ttale  Issue.  I4>- 
pUcant  seeks  a  Oertlflcate  of  Public  Conven- 
ience and  Neoessity  autborizlng  contlnnanoa 
of  interstate  operations  conducted  under 
the  second  provleo  of  section  306  (a)  <1)  o* 
the  Intovtate  Commerce  Act,  In  lieu  of 
Intrastate  oertlflcate  on  file  with  this 
CommlsBton. 

APPLZCAnOHS  UmDES  SiCTIOKS  5  AJCB 

210a  (b) 

The  following  aK>lIcations  are  gov- 
erned by  the  Interstate  Commeree  Com- 
mission's  special  rules  governing  notice 
of  filing  of  applications  by  motor  canter 
of  property  or  passengers  under  section 
5  (a>  and  210a  (b)  of  the  interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 
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NOTICES 


MOTOR  CAMOUa  OP  PROPUTT 

No.  MC-P  6890.  Authority  sought  for 
purchase  by  SANDERS  TRUCK  LINE. 
INC^  301  Forster.  Farmington,  Mo.,  of 
the  operating  rights  of  C.  D.  BENTON 
AND  L.  O.  BENTON,  (C.  D.  BENTON. 
EXECX3TOR),  doing  business  as  SAN- 
DERS TRUCK  LINES,  301  Forster, 
Farmington,  Mo.,  and  for  acquisition  by 
C.  D.  BENTON  AND  L.  G.  BENTON 
(C.  D.  BENTON,  EXECUTOR),  also  of 
Farmington,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: J.  Richard  Roberts,  Farmers 
Bank  Building,  Farmington,  Mo.  Oper- 
ating rights  sought  to  be  transferred: 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes  between  Frede- 
rlcktown.  Mo.,  and  East  St.  Louis,  111., 
serving  certain  intermediate  and  off- 
route  points:  livestock,  from  Farming- 
ton,  Mo.,  to  East.  St.  Louis,  111.,  serving 
no  Intermediate  points.  Vendee  holds 
no  authority  from  this  Commission,  but 
Is  affiliated  with  UNITED  VAN  LINES, 
INC.,  of  St.  Louis,  Mo.,  which  is  author- 
ized to  operate  as  a  common  carrier  in 
all  States  in  the  United  States  and  the 
Distrtct  of  Columbia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-F  6891.  Authority  sought  for 
purchase  by  JAMES  C.  COPE,  doing 
business  as  COPE  TRUCKING  COM- 
PANY, Bryson  City,  N.  C,  of  the  operat- 
ing rights  and  property  of  R.  FRANK 
BUCKNER.  doing  business  as  BUCKNER 
TRANSFER  COMPANY.  33  Garfield 
Street,  Asheville,  N.  C.  Applicants'  at- 
torney: Albert  Edward  May.  1625  K 
Street  NW.,  Washington  6.  D.  C.  Op- 
erating rights  sought  to  be  transferred: 
Creneral  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier over  regular  routes  between  Ashe- 
ville, N.  C,  and  Ramsaytown.  N.  C,  be- 
tween Marshall,  N.  C,  and  junction 
North  Carolina  Highway  213  and  U.  S. 
Highway  23.  between  Elk  Park.  N.  C  . 
and  junction  U.  S.  Highways  19  (form- 
erly U.  S.  Highway  23  >  and  19E.  between 
Red  Hill.  N.  C.  and  Pensacola.  N.  C.  be- 
tween Micaville.  N.  C.  and  Celo.  N.  C. 
between  Red  Hill.  N.  C.  and  Little  Swit- 
zerland, N.  C.  t>etween  Ramsaytown. 
N.  C,  and  Day  Book.  N.  C.  between  In- 
galls,  N.  C,  and  Vilas,  N.  C.  between 
Zionville,  N.  C,  and  E>eep  Gap,  N.  C  .  be- 
tween Newland,  N.  C,  and  Plneola.  N.  C, 
and  between  Burnsville,  N.  C,  and  John- 
son City,  Tenn.,  serving  all  intermediate 
points.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  the  State  of 
North  Carolina  under  the  Second  Pio- 
vlso  of  section  206  (a)  (1>  of  the  Inter- 
state Commerce  Act.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  (b). 

NoT«:  No.  MC  98404  Sub  3  1«  a  matter  di- 
rectly related. 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[P.   B.   Doc.   68-3186;    Filed,   Apr,    29,    1958; 
8:4€a.  m.l 


[Notice  33] 

Motor  Carrier  Alternate  Routs 
Devlation  Notices 

April  25, 1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c>  (8>)  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d>  (4)>. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  miles  (49  CFR 
211,1  (e»)  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  op  property 

No.  MC-3598  (Deviation  No,  2', 
WOOSTER  EIXPRESS.  INC  .  2939  Main 
Street.  Hartford.  Conn,,  filed  April  16. 
1958.  Attorney  for  said  earner.  Louis 
B.  Warren.  410  Asylum  Street.  Hartford 
3.  Conn.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between  the 
Eastern  Terminus  of  the  Ma.ssachu.setts 
Turnpike  at  or  near  Weston.  Mass. 
•  Interchange  No.  14  •  and  Interchange 
No,  3  of  the  said  Turnpike  in  the  Town 
of  Westfield,  Mass,,  as  follows:  Rom  the 
Eastern  Terminus  of  the  Massachusetts 
Turnpike  over  the  Massachu.setts  Turn- 
pike and  access  routes  to  Interchange 
No.  3  of  the  said  Turnpike  and  return 
over  the  same  route,  for  operatinsj  con- 
venience only,  serving  no  intermediate 
points.  Tlie  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing pertinent  routes:  From  North- 
ampton, Mass,,  over  U,  S.  Highway  5  to 
New  Haven.  Conn,,  thence  over  U,  S. 
Highway  1  to  Newark.  N,  J,;  from  North- 
ampton over  U.  S,  Highway  5  to  Spring- 
field. Mass  .  thence  over  Alternate  U.  S. 
Highway  5  to  Hartford,  Conn  .  thence 
over  Connecticut  Highway  9  to  Middle- 
town.  Conn.,  thence  over  Connecticut 
Highway  15  to  New  Haven.  Conn  .  and 
thence  over  U.  S,  Highway  1  to  Newark; 
from  Northampton  to  Hartford  as  speci- 
fied above,  thence  over  U.  S.  Highway  6 
to  Thomaston.  Conn.,  thence  over  Con- 
necticut Highway  8  to  Stratford.  Conn  , 
and  thence  over  U.  S  Highway  1  to 
Newark;  from  Southbridge.  Mass.,  over 
Massachusetts  Highway  131  to  Stur- 
bridge.  Mass.,  thence  over  Ma.ssachu- 
setts  Highway  15  to  the  Massachusetts- 
Connecticut  State  line,  and  thence  over 
Connecticut  Highway  15  to  Hartford. 
Conn.:  from  Boston,  Mass.,  over  U.  S. 
Highway  20  to  Springfield.  Mass  ;  from 


Northampton  over  MassachuiiUi ' 
way  10  to  the  Massachusetts-  "  ' 
State  line,  thence  over 
Highway  10  to  New  Haven;  txvm' 
over  U.  S.  Highway  20  to  JuneUoKI 
sachusetts  Highway  9,  thence  onrl 
sachusetts  Highway  9  to  Nort 
and  from  Boston  over  U.  8.  BldS^'^ 
20  to  Marlboro,  Mass.,  thence  o^SJl 
sachusetts  Highway  85  to  junctUaS^  1 
sachusetts  Highway  16  at  a  SU-^' 
approximately  two  miles  east  of  If"^^' 
Mass,,  thence  over  MassachuaetU 
way  16  to  Douglas.  Mass.,  thenoi'iii*  a 
unnumbered  highway  to  JuncUon  iS  1 
sachusetts  Highway  197  at  a  potnTSl 
proximately  two  miles  northtart  tf' 
Webster,  Ma.ss,,  thence  over  Ma 

setts  Highway   197  to  junction 

chusetts  Highway  131,  and  theooe 
Massachusetts   Highway   131   to 
bridge.  Mass,;  and  return  over  tlie^ 
routes. 


_»» 


No,      MC-3598      (Deviation    Na 
WOOSTER  EXPRESS.  INC.,  2939    __ 
Street.  Hartford.  Conn.,  filed  Aprfl  %. 
1958,    Attorney  for  said  carrier, Lan^A  > 
Warren,  410  Asylum  Street,  Hartfofi'x, 
Conn.    Carrier  proposes  to  operate  Mt-^' 
common    carrier    by    motor    vehkto  4f 
General  commodities,  with  certain 
tions,   over  a   deviation  route, 
Boston.  Ma.ss.,  and  the  junction  ofU.ft 
Highway  20  and  Massachusetta  Bigliw ' 
9  east  of  Worcester,  Mass.,  as  fnflim. 
From  Boston  over  Ma.ssachusettI  BJ^h* 
way   9    to   junction   U.   S.   Hlglnnij.JI' 
and  return  over  the  same  route,  ftrj^' 
crating    convenience    only,   senlnf  ia 
intermediate  points.     The  notice  tMk 
cates  that  the  carrier  is  presentljr  W^ 
thonzed  to  transport  the  same  coOHNftt ' 
tics  over  the  following  pertinent  leni*!  4 
From  Boston,  Ma.ss,.  over  U.  S.  B 
20  to  Springfield,  Mass, ;  and  from BortB  ' 
over  U.  S,  Highway  20  to  junction  ||M» 
sachusetts  Highway  9.  thence  overlfv*' 
sachusetts  Highway  9  to  Northamili^ 
Ma.ss, ;  and  return  over  the  same 
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NATIONAL  TRANSPORT ATICW  O0» 

PANY.     251     State     Street, 

Bridgeport  5.  Conn.,  filed  April  17, : 

Carrier  propo.ses  to  operate  as  a  i 

earner  by  motor  vehicle  of  generali 

moditie.'i.  with  certain  exceptions,  am<^: 

deviation    route    between    the 

Terminus  of   the   Massachusetts 

pike   at    Weston.   Ma.ss..   and  East  bl^ 

Mass,,    as    follows:    From    the 

Terminus   of   the   Massachusetts 

pike   over   the   Massachusetts 

and  access  routes  to  East  Lee,  aQdl|>- 

turn  over  the  same  route,  for 

convenience  only,  serving  no  Int 

ate  points.    The  notice  indicates  tbat (IT  ^  JP^^^  CARC 

carrier  is  presently  authorized  to  "^^ 

port  the  same  commodities  over  the  tUtt 

lowing  pertinent  routes:   from 

field.  Ma.ss,,  over  U.  S.  Highway  Jl.#5 

Albany.   N.   Y,.   thence  over  New  "^^"^ 

Highway  5  to  Schenectady,  N.  T.; 

Greenfield.    Mass,,    over    Ms 

Highway  2  to  junction  unnumbered! 

way   (formerly  Massachusetts 

2>    near    Westminister,    Mass., 

over  unnumbered  highway  to  Jt 

Massachusetts    Highway    31    (fo 

Massachusetts  Highway  2),  thenot 

Massachusetts  Highway  31  to  Pltchbaifc", 
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flitnee  over  Massachusetts  High- 
fM  (formerly  Massachusetts  High- 
f)     to     junction     Massachusetts 
-  2  near  East  Acton,  Mass.,  thence 
chusetts  Highway  2  to  Boston, 
. .  gjxA  return  over  the  same  routes. 
_i'|lC-©876  (Deviation  No.  3) .  THE 
rjSQifAL  TRANSPORTATION  COM- 
.Sgf    J61     State    Street.     Extension, 
S/gpOTt  6,  Conn.,  filed  April  17.  1958. 
^^^E^l^poses  to  operate  as  a  common 
■^'^\iy  motor  vehicle  of  general  com- 
t,  with  certain  exceptions,  over  a 
'ilMlon  route,    between    the   Eastern 
X^HHB  of   the  Trenton  Freeway   in 
■  Sgtm.V.  J  ,  and  the  Western  Terminus 
^2d  Freeway  in  Morrisville,  Pa.,  as 
gilft:  Prom  the  Eastern  Terminus  of 
£|fRBton  Freeway  over  the  Trenton 
flgnj  to  the  Western  Terminus,  and 
2^1  ofer  the  same  route,  for  operat- 
J^ajvenience  only,  serving  no  inter- 
S|bte  points.    The   notice    indicates 
*lt  ttK  carrier  Is  presently  authorized 
mygp«pnrt  the  same  commodities  over 
In  IWlowing    pertinent    routes:    From 
Ihr  Freedom,   Pa.,   over  Pennsylvania 
HH— IT  516  to  junction  U.  S.  Highway 
m,  thence  over  U.  S.  Highway  111  to 
jllfc,  P».,  thence  over  U.   S.   Highway 
jlte  Philadelphia,  Pa.,  and  thence  over 
jg; Highway  1  to  junction  U.  S.  High- 
ly f;  and  from  junction  Pennsylvania 
mnmy  516  and  U.  S.  Highway  111  over 
Kfl.  Highway  HI  to  Baltimore.  Md.. 
over  U.  S.  Hi.E;hway  40  to  New 
Del.,  thence  by  ferry  across  the 
River    to    Pennsville.    N.    J., 
m  over  U.  S.  Highway  130  to  junc- 
U.  8.  Highway  1  thence  over  U.  S. 
1  to  junction  U.  S.  Highway  9: 
gM  return  over  the  same  routes. 

HOiMC-40858  (Deviation  No.  D,  THE 
KfBR    FLEET    MOTOR     EXPRESS, 
BC,  J18  Pearl  Street.  Louis\'ille  2.  Ky., 
MAlini  17,  1958.    Carrier  proposes  to 
as  a  common  carrier  by  motor 
ot  general  commodities,  with  cer- 
exceptions,  over  a  deviation  route 
Nashville.  Tenn..  and  Birming- 
In,  Ala.,  as  follows:    Prom  Nashville 
mrU.  S.  Highway  31A  to  Lewisburg, 
fmL,  thence  over  U.  S.  Highway  431 
lllfcietteville.  Tenn..  thence  over  U.  S. 
■gliway  231  to  junction  Alabama  High- 
nvT9  near  Cleveland.  Ala.,  thence  over 
ihbima  Highway  79   to  Birmingham, 
■iRtum  over  the  same  route,  for  oper- 
Miv  eonvenience  only,  serving  no  in- 
tlMKUate  points.     The  notice  indicates 
lit  the  carrier  is  presently  authorized 
'tolnnsport  the  same  commodities  be- 
IHB  Nashville,   Tenn.,    and   Birming- 
kB.Al&.,  over  U.  S.  Highway  31. 
lb   MC-74721     (Deviation    No.     2\ 
icatesUutttrS  tOtOR  CARGO.  INC.,  1540  West  Mar- 
.....  w  liStreet,  Akron  13.  Ohio,  filed  April  21, 
M.   Carrier  proposes  to  operate  as  a 
carrier    by    motor    vehicle    of 
commodities,  with  certain  excep- 
OftT  two  deviation  routes.  <A)  be- 
Junction  U.  S.  Highway  66  and 
y  I    ■  ubered  highway  (approximately  4 
9tm  Bouth  of  White   City,   111.  > .   and 
^lliuu  U.  S.  Highway  66  and  Illinois 
■ttwmy  4,  as  follows:   From  junction 
tL&Blghway  66  and  unnumbered  high- 
y  Wf  vrtt  U.  S.  Highway  66  to  Junction 


Illinois  Highway  4;  and  (B)  between 
junction  U.  S.  Highway  66  and  Illliiois 
Highway  4  (approximately  2  miles  north 
of  Hamel,  HI.),  and  St.  Louis,  Mo.,  as 
follows:  From  Junction  U.  S.  Highway 
66  and  Illinois  Highway  4  over  U.  8. 
Highway  66  to  St.  Louis,  Mo.;  and  return 
over  the  same  routes,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between  St. 
Louis,  Mo.,  and  Onarga,  HI.,  over  the 
following  pertinent  route:  Prom  St. 
Louis  over  City  U.  S.  Highway  66  to 
junction  U.  S.  Highway  66,  thence  over 
U.  S.  Highway  66  to  junction  Illinois 
Highway  4,  approximately  two  miles 
north  of  Hamel,  III.,  thence  over  Illinois 
Highway  4  to  Staunton,  HI.,  thence  over 
unnumbered  highway  to  junction  U.  S. 
Highway  66,  south  of  Mount  Olive,  HI., 
thence  over  U.  S.  Highway  66  to  Junction 
Illinois  Highway  48,  thence  over  HUnois 
Highway  48  to  Fullerton,  HI.,  and  thence 
over  U.  S.  Highway  54  to  Onarga. 

No.  MC-76032  (Deviation  No.  2). 
NAVAJO  FREIGHT  LINES,  INC.,  1205 
South  Platte  River  Drive,  Denver  23, 
Colo.,  filed  April  18.  1958.  Carrier  pro- 
poses to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Chicago,  HI.,  and  South 
Bend.  Ind.,  .as  follows:  Prom  Chicago 
over  Indiana  East-West  Toll  Road  using 
all  interchange  points  to  and  from  said 
Toll  Road  within  the  Chicago  Commer- 
cial Zone  as  defined  by  this  Commission, 
to  the  point  of  interchange  with  U.  S. 
Highway  31.  thence  over  U.  S.  Highway 
31  to  South  Bend  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  Intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  between  Chicago.  HI., 
and  South  Bend,  Ind.,  over  the  following 
pertinent  routes :  from  Chicago  over  U.  S. 
Highway  41  to  junction  U.  S.  Highway 
30.  thence  over  U.  S.  Highway  30  to 
Valparaiso,  Ind.,  thence  over  Indiana 
Highway  2  to  South  Bend  (also  from 
Chicago  over  U.  S.  Highway  20  to  Elk- 
hart. Ind.). 

No.  MC-105225  (Deviation  No.  2), 
SERVICE,  INCORPORATED,  617 
Waughtown  Street.  P.  O.  Box  213.  Win- 
ston-Salem, N.  C,  filed  April  21.  1958. 
Carrier  proposes  to  op>erate  as  a  common 
carrier  by  motor  vehicle  of  general  com-- 
modities.  with  certain  exceptions,  over  a 
deviation  route,  between  Strasburg,  Va., 
and  junction  U.  S.  Highway  340  and  Vir- 
ginia Highway  277.  as  follows:  From 
Strasburg  over  Virginia  Highway  55  to 
junction  U.  S.  Highway  340.  thence  over 
U.  S.  Highway  340  to  Junction  Virginia 
Highway  277  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Strasburg,  Va.,  and 
Junction  Virginia  Highway  277  and 
U.  S.  Highway  50  near  Boyce,  Va,,  over 
the  following  pertinent  route:  from 
Strasbiu^  over  U.  S.  Highway  11  to  Junc- 


tion inrglnla  Hif^way  277  at  Stephens 
City.  Va.,  thence  over  Virginia  Highway 
277  to  Junction  U.  S.  Highway  60. 

No.  MC-10fi977  (Deviation  No.  2>, 
T.  S.  C.  MOTOR  FREIQHT  UNEB, 
INC.,  400  Plnckney  Street.  P.  O.  Box 
2625.  Houston  1,  Tex.,  filed  April  22. 1958. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  Houston,  Tex., 
and  Virginia  Point.  Tex.,  as  foDows: 
From  Houston  over  U.  S.  Highway  75  to 
Virginia  Point  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points,  ^nie 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  Hoxiston.  Tex.,  and 
Virginia  Point,  Tex.,  over  Texas  High- 
way 3. 

MOTOR  CABSIKRS  OF  FASSBNGBS 

No.  MC-13300  (Deviation  No.  2), 
CAROLINA  COACH  COMPANY,  1201 
South  Blount  Street.  P.  O.  Box  1591, 
Raleigh,  N.  C.  filed  April  18.  1958.  At- 
torney for  said  carrier,  Robert  E.  Quirk, 
Investment  Building,  Washington  5, 
D.  C.  Carrier  proposes  to  operate  as  a 
common  carrier  by  motor  vehicle  of  pos- 
sengers,  over  a  deviation  route,  between 
Richmond,  Va.,  and  Petersburg.  Va.,  as 
follows:  from  Richmond  over  the  new 
Richmond-Petersburg  Turnpike  and  ac- 
cess routes  to  Petersburg  and  return  over 
the  same  route,  for  operating  conveni- 
ence only,  serving  no  tntermedlate 
points.  The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  between  Richmond.  Va., 
and  Petersburg,  Va.,  over  combined  U.  3. 
Highways  1  and  301. 

No.  MC:-13300  (Deviation  No.  3) ,  CAR- 
OLINA COACH  COMPANY,  P.  O.  BOX 
1591.  Raleigh,  N.  C,  filed  April  21.  1958. 
Attorney   for   said   carrier.   Robert   E, 
Quirk,  Investment  Building.  Washing- 
ton 5.  D.  C.    Carrier  proposes  to  operate 
as  a  coTnmon  carrier  by  motor  vehicle 
of  passengers  over  a  deviation  route,  be- 
tween Petersburg.  Va..  and  Junction  U.  S.^ 
Highways  I'and  401   approximately  6 
miles  north  of  Raleigh,  N.  C,  as  follows: 
From  Petersburg  over  U.  S.  Highway  1 
to  its  jimctlon  with  U.  S.  Highway  401 
and  return  over  the  same  route,  for  oper- 
ating convenience  only,  serving  no  inter- 
mediate   points.   The    notice    Indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  between  Peters- 
burg, Va..  and  the  Junction  of  U.  S. 
Highways  1  and  401   approximately  6 
miles  north  of  Raleigh.  N.  C.  over  the 
following  pertinent  route :    Prom  Peters- 
burg, over  U.  S.  Highway  301  to  Pleasant 
Hill,  N.  C,  thence  over  North  Carolina 
Highway    48    to    Brlnkleyvllle.    N.    C, 
thence   over  North   Carolina   Highway 
561  to  Loulsburg,  N.  C,  thence  over  U.  8. 
Highway  401  to  Its  Junction  with  U.  S. 
Highway  L 

By  the  Commission. 


[seal] 


Harold  D.  McCot. 
Secretarv. 


IF.  b.  Doc.  »-«187:  rued.  Apr.  »,  1©68; 
8:47  a.  m.] 
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NOTICES 


FuuKTH  Skctxqn  Appucations  for  Reukt 

April  25.  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  pr^ared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
XM»Uce  in  the  Fbdkral  Register. 

LOMG-AND-SHORT  HAX7L 

PSA  No.  34625:  Anti-knock  com- 
pound— Domiing,  Tex.,  to  Illinois  points. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  (SWPB  No.  B7265) ,  for  interested 
rail  carriers.  Rates  on  motor  fuel  anti- 
knock compound,  carloads  from  Dowling, 
Tex.,  to  Lemont  and  Lockport.  HI. 

Grounds  for  relief:  Market  competi- 
tion with  Baton  Rouge,  La. 

Tariff:  Supplement  454  to  Southwest- 
em  Freight  Bureau  tariff  I.  C.  C.  4139. 

PSA  No.  34626:  Cement  and  related 
articles — El  Paso.  Tex.,  to  New  Mexico. 
Piled  by  Southwestern  Freight  Bureau, 
A«ent  (SWFB  No.  B-7264).  for  inter- 
ested rail  carriers.  Rates  on  cement  and 
related  articles,  carloads,  as  described 
In  the  application  from  El  Paso,  Tex.,  to 
specified  points  in  New  Mexico. 

Grounds  for  relief:  Truck  competition. 

Tariff:  Supplement  30  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4186. 

FSA  No.  34627:  Caustic  soda — Plaque- 
mine,  La.,  to  Tennessee  points.  Filed  by 
Southwestern  Freight  Bureau.  Agent 
<8WFB  No.  B-7271),  for  interested  rail 
carriers.  Rates  on  caustic  soda,  in  solu- 
tion, tank-car  loads  from  Plaquemine, 
La.,  to  Boyce.  Calhoun,  Chattanooga, 
Lowland,  and  North  Chattanooga,  Term. 

Grounds  for  reUef:  Market  competi- 
tion with  Baton  Rouge,  La. 

Tariff:  Supplement  300  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4087. 

FSA  No.  34628:  Fertilizer  and  mate- 
rials from  and  to  points  in  southern  ter- 
ritory. Piled  by  O.  W.  South.  Jr..  Agent 
(SPA  No.  A3650).  for  interested  rail 
carriers.  Rates  on  fertilizers  and  fer- 
tilizer materials,  liquid,  as  described  in 
the  application,  tank-car  loads  (a)  be- 
tween points  in  southern  territory,  also 
between  points  in  southern  territory,  on 
the  one  hand,  and  Ohio  and  Mississippi 
River  crossings  and  related  points,  and 
points  in  Virginia  and  West  Virginia,  on 
the  other,  and  (b)  from  South  Points, 
Ohio,  to  points  in  southern  territory. 

Gro\inds  for  relief:  Short-line  distance 
formula,  grouping,  and  maintenance  of 
rates  Including  relief  line  arbitrarles. 

Tariffs:  Supplement  51  to  Southern 
Freight  Association.  Agent,  tariff,  I.  C.  C. 
1267.  Supplement  120  to  Southern 
Freight  Association.  Agent,  tariff.  I.  C.  C. 
1510. 

PSA  No.  34629:  Fertilizer  and  ma- 
terials— South  Point,  Ohio,  to  southern 
points.  Filed  by  O.  W.  South,  Jr  ,  Agent 
(SPA  No.  A-3651).  for  interested  rail 
carriers.  Rates  on  fertilizers  and  ferti- 
lizer materials,  carloads  from  South 
Point,  Ohio,  to  specified  points  in  Ken- 
tucky. North  Carolina^  Tennessee  and 
Virginia. 


Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  120  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
1510. 

FSA  No.  34630:  Rubber  between  points 
in  official  territory.  Filed  by  O.  E. 
Schultz.  Agent  <ER  No.  2435 » .  for  inter- 
ested rail  carriers.  Rates  on  rubber 
(artificial,  guale,  natural,  neoprene  or 
synthetic',  reclaimed,  carloads,  as  de- 
scribed in  the  application  between  points 
in  official  territory,  on  the  one  hand,  and 
points  on  the  Chicago,  Burlington  and 
CJuincy  Railroad  Company  in  Illinois 
territory,  on  the  other. 

Grounds  for  relief:  Short-line  distance 
formula  and  grouping. 

Tariff;  Supplement  71  to  Traflfic  Ex- 
ecutive Association — Eastern  Raihoads. 
Agent,  tariff  I.  C.  C.    A-1059. 

FSA  No.  34631 :  Bituminous  fine  coal  to 
Rock  Rapids,  loua.  Filed  by  R.  G. 
Raasch.  Agent  <I.  F.  A.  No.  2).  for  inter- 
ested rail  carriers.  Rates  on  bituminous 
fine  coal,  carloads  from  Mines  in  Illinois. 
Indiana,  and  western  Kentucky  to  Rock 
Rapids.  Iowa. 

Grounds  for  relief:  Gas  competition. 

Tariffs:  Supplement  2  to  Illinois 
Freight  A.ssociation.  Agent,  tariff  I  C.  C. 
890;  supplement  16  to  Southern  Freipht 
Association.  Agent,  tariff  I.  C.  C.  1603. 
and  supplements  to  individual  lines 
tariffs  listed  in  the  application. 

FSA  No.  34632:  Vegetables  from  Ala- 
bama. Louisiana  and  Mississippi  points. 
Filed  by  O.  W  South.  Jr.,  Agent  'SFA 
No.  A3652  • ,  for  interested  rail  carriers. 
Rates  on  vegetables,  fresh  or  green  'not 
cold-packed  nor  frozen ».  straight  or 
mixed  carloads  from  specified  base  points 
in  Alabama,  Louisiana  least  of  the  Mis- 
sissippi River',  and  Mississippi ,  and 
points  grouped  with  and  taking  ba.'^e 
point  rates  to  specitied  points  in  southern 
territory. 

Grounds  for  relief:  Rate  relationship 
formula,  grouping,  and  competition  with 
motor  trucks. 

Tariff:  Supplement  26  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
1558. 

FSA  No.  34633:  Vegetables— Alabama. 
Mississippi,  and  Louisiana  points  to  offi- 
cial territory.  Filed  by  O.  W  South.  Jr  . 
Agent  (SFA  No.  A3653 » .  for  interested 
rail  carriers.  Rates  on  vegetables,  fresh 
or  green  inot  cold-packed  nor  frozen  i. 
straight  or  mixed  carloads  from  speci- 
fied base  points  in  Alabama.  Louisiana 
•  east  of  the  Mississippi  River* .  and  Mis- 
sissippi and  points  grouped  with  and 
taking  base  point  rates  to  specified 
points  in  official  (including  Illinois  ter- 
ritory). 

Grounds  for  relief:  Rate  relationship 
formula,  grouping,  and  competition  with 
motor  trucks. 

Tariff:  Supplement  55  to  Southern 
Freight  Association.  Agent,  tariff  I.  C.  C. 
1277. 

PSA  No.  34634:  Sand—Missouri  points 
to  Jamestoum.  N.  Y.  Filed  by  South- 
western Freight  Bureau.  Agent  (SWFB 
No.  B-7267 ) ,  for  interested  rail  carriers. 
Rates  on  sand,  noibn,  carloads,  and  .sand, 
ground    or    pulverized,    carloads    from 


North  Jefferson  and  Jefferson  Clt»  Um  ' 
to  Jamestown,  N.  Y.  ^ 

Grounds  for  relief:  Modified  short. 
line  distance  formula.  ■«■*• 

Tariff:  Supplement  153  to  Southwttt. 
ern  Lines  Freight  tariff  I.  c    C  4iSr 

FSA  No.  34635:  Commodities  betMn 
points  m  Texas.  Filed  by  Texas-uST 
ana  Freight  Bureau.  Agent  (No.  nt) 
for  interested  rail  carriers.  Ratci  tm 
anhydrous  ammonia,  carloads,  aodcthtt 
commodities  described  in  the  appjuT 
tion.  between  points  in  Texas  m  da. 
scribed  in  the  application. 

Grounds  for  relief:  Short-line  dii. 
tance  formula,  and  Texas  intraaUte 
competition. 

Tariff:  Supplement  57  to  Tezu- 
Louisiana  Freight  Bureau,  Agent  tuM 
I   C   C   865  *       " 

FSA  No.  34637:  Liquid  caustic  $oi^^ 
Arkansas,  Louisiana,  and  Texat  to 
Natchez.  Miss.  Filed  by  Southwestara 
Freight  Bureau.  Agent  (SWFB  No  B- 
7273  t .  for  interested  rail  carriers.  Ratci 
on  liquid  caustic  soda,  tank-car  loMk 
from  Arkansas,  Louisiana,  and  Texu 
points  named  in  the  application  to 
Natchez,  Miss. 

Grounds  for  relief:  Market  oompeU* 
tion  with  Baton  Rouge,  La. 

Tariffs:  Supplement  301  to  Sontb- 
western  Freight  Bureau.  Agent,  twtf 
I  C.  C.  4087  and  two  other  schedules. 

FSA  No.  34638:  Cement— Hfdrm, 
Kans  .  to  southern,  u-estern,  and  eatteri 
points.  Filed  by  Western  Tnmk  Uie 
Committee,  Agent  (No.  A-1973),  f«  In- 
terested rail  carriers.  Rates  oneoMBt, 
and  related  commodities,  carloads  fnn 
Hydiac,  Kans..  to  specified  points  in 
southern,  southwestern,  ofBclal,  and 
western  trunk  line  territories. 

Grounds  for  relief;  Short-line  dlstaoee 
formula. 

Tariffs:  Supplement  19  to  Weston 
Trunk  Line  Committee.  Agent,  tarlf 
I  C  C  A-4137  and  two  other  scheduka. 

FSA  No.  34639:  Coal—Tennetm 
mines  to  South  Carolina  points.  FQed 
by  O  W.  South.  Jr.,  Agent  (SPA  Ha 
A3654 ' ,  for  interested  rail  carrien 
Rates  on  coal,  carloads  from  mines  In 
Tennessee  on  the  Louisville  and  Nasbrflk 
Railroad  in  groups  1  and  2  to  statUnsla 
.South  Carolina  on  the  Columbia.  Meiw- 
berry  and  Laurens  Railroad  ComPMBj. 

Grounds  for  relief;  Maintenance  ef 
origin  group  relations  with  cross-cool^ 
destinations  on  Southern  Railway  OOOH 
pany. 

Tariff:  Supplement  54  to  SoottNn 
Freight  Tariff  Bureau  tariff  I.  C.  C.  1411. 

ACCREGATE-OF-INTERMEDIATI8 

FSA  No.  34636:  Commodities  betwetM 
points  in  Texas.  Filed  by  Texas-LooW- 
ana  Freight  Bureau,  Agent  (No.  Sit), 
for  interested  rail  carriers.  Rates  OB 
anhydrous  ammonia,  carloads,  andotbsr 
commodities,  as  described  in  the  apfiK* 
cation,  carloads  between  points  in  TesM 
as  described  in  the  application. 

Grounds  for  relief:  Maintenance  eC 
depressed  rates  established  to  meet  !»• 
trastate  competition  not  applicalile  to 
constructing  combination  rates  froBl  « 
to  points  beyond  the  named  poistf  k 
Texas. 


fgiUtiay.  April  30,  1958 

tariff'  Supplement  57  to  Texas-Louisi- 
Jp^ht  Bureau,  Agent,  tariflf  I.  C.  C. 

US- 
gj  the  Commission. 

fsULl  Harold  D.  McCoy, 

^^^  Secretary. 

a.  Doc.   58  3185;    Filed.    Apr.    29,    1958; 
"  8:46  a.  m. I 


DffARTMENT  OF  JUSTICE 
Office   of   Alien    Property 

Annetje  Cohen 

gonci  ot  intention  to  return  vested 
property 

Pursuant  to  section  32  (t)  of  the  Trad- 
tag  Wltb  the  Enemy  Act,  as  amended, 
'  nrtt**  Is  hereby  given  of  intention  to  re- 
Igio,  on  or  after  30  days  from  the  date 
ol publication  hereof,  the  following  prop- 
(rty,  robject  to  any  increase  or  decrease 
miiting  from  the  administration 
yyfeof  prior  to  return,  and  after  ade- 
fttte  provision  for  taxes  and  conserva- 
toiy  expenses : 
(llifwnf.  Claim  No  ,  Property,  and  Location 

Auietje  Cohen  nee  Alen^:  Antwerp.  Bel- 
l|g0i:  •18,280  55  In  the  Treasury  of  the 
Obltsd  States;  Vesting  Orders  Nos.  17913. 
11M7.  1TO50.  17914,  17945  and  17897;  Claims 
lot.  01803,  61804.  61805  and  61806. 

Ixecuted  at  Washington,  D.  C,  on 
April  23. 1958. 

For  the  Attorney  General. 

[BUlI        Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director,  Office  of  Alieii  Property. 


(F,  &   Doc.    58  3194;     Filed,    Apr.    29, 
8  48  a.  ml 


1958; 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

LlARifER  Employment   Certificates 

ISSUANCE  to   various   INDUSTRIES 

Notice  Is  hereby  Riven  that  pursuant 
toiectlon  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
8U.8.  C.  201  ct  seq.),  the  regulations  on 
employment  of  learners  (29  CFR  Part 
U2),and  Administrative  Order  No.  485 
(23  P.  R.  2001,  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
ettes  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
tJtectlve  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
d  learners.  Irarni^ng  periods,  and  the 
principal  product  manufactured  by  the 
onployer  for  certificates  Issued  under 
Vaenl  learner  regulations  (5§  522.1  to 
50.11)  are  as  indicated  below.  Condi- 
tou  provided  in  certificates  issued  under 
Rwdal  Industry  regulations  are  as  estab- 
Uied  In  these  regulations. 

Apparel  Industry  Learner  Regulations 
WCPR  522.1  to  522.11.  as  amended,  and 
HCPR  522.20  to  522.24,  as  amended) . 

The  following  learner  certificates  were 
■wed  authorizing  the  employment  of 
W  percent  of  the  total  number  of  fac- 
Kb.  85 6 


FEDERAL  REGISTER 

tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

-  BarnesvlUe  Manufacturing  Co.,  Inc.,  315- 
319  South  Gardner  Street,  BarnesvlUe.  Ohio; 
effective  4-18-58  to  4-17-69  (ladles'  pa- 
jamas) . 

Blue  Bell,  Inc.,  Columbia  City.  Ind.: 
effective  5-1-58  to  4-30-59  (men's  and  boys' 
dungarees) . 

Blue  Bell,  Inc  .  Prentiss  County,  Boone- 
ville.  Miss.;  effective  5-1-58  to  4-30-59 
(shirts). 

Ely  &  Walker.  Inc.,  Illmo.  Mo.;  effective 
4-30-58  to  4-29-59  (dungarees,  overalls, 
Jeans) . 

Glen  Lyon  Bra  Co.,  West  Enterprise  and 
Market  Streets.  Glen  Lyon,  Pa.;  effective 
4-18-58  to  4-17-59   (ladies'  brassieres). 

Linn  Manufacturing  Co.,  Linn,  Mo.;  ef- 
fective 5-1-58  to  4-30-59    (men's  trousers). 

McEwen  Manufacturing  Co..  McEwen, 
Tenn.;  effective  4-16-58  to  4-15-59  (over- 
alls, playsults,  dungarees). 

Reliance  Manufacturing  Co.,  Magnolia 
Factory,  Laurel.  Miss.;  effective  5-1-58  to 
4-30-59  (men's  and  boys'  sport  shirts) . 

Stately  Lady  Nitewear,  Inc.,  315  East  12th 
Street,  Charlotte,  N.  C;  effective  4-24-58  to 
4-23-59  (ladles'  and  children's  pajamas  and 
gowns) . 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Branch  Fashions,  Inc.,  20  Seventh  Avenue, 
Long  Branch,  N.  J.;  effective  4-18-58  to  4-17- 
59;  six  learners  (ladies*  blouses). 

Loma  Manufacturing  Co.,  Inc.,  101  South 
Main  Street,  Winchester.  Ky.;  effective  4-18- 
58  to  4-17-59;  10  learners  (ladies'  blouses, 
children's  outer  garments) . 

Selro  Manufacturing  Co.,  113  Gay  Street, 
Cambridge,  Md.;  effective  4-20-58  to  4-19- 
59;  10  learners  (women's  sportswear — 
Capri— pedal  pushers,  etc.). 

Selro  Manufacturing  Co.,  Rear  115  Race 
Street,  Cambridge,  Md.;  effective  4-25-58 
to  4-24-59;  10  learners  (women's  sports- 
wear— Capri — pedal  pushers,  etc.). 

Nelly  Don,  Inc.,  Nevada,  Mo.;  effective  4- 
15-58  to  10-14- 58;  15  learners  for  plant  ex- 
pansion purposes  (women's  dresses). 

Cig'ar  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.80  to  522.85,  as  amended) . 

Bayuk  Cigars,  Inc..  Second  and  Washington 
Streets.  Steelton,  Pa.;  effective  4-rl6-58  to 
4-15-59;  authorizing  the  employment  of  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes,  in  the  occupations  of:  (1)  cigar 
machine  operating  for  a  learning  period  of 
320  hours;  (2)  packing  (cigars  retailing  for 
6  cents  or  less)  for  a  learning  period  of  160 
hours,  and  (3)  machine  stripping  for  a 
learning  period  of  160  hours.  All  at  80  cents 
an  hour. 

Glove  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.60  to  522.65,  as  amended). 

The  Boss  Manufacturing  Co.,  3012  South 
Adams  Street.  Peoria,  111.;  effective  5-1-58  to 
4-30-59;  10  percent  of  the  total  number  of 
machine  stitchers  for  normal  labor  turnover 
purposes  (work  gloves). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended). 

Atlantic  Hosiery,  Inc.,  948  Wlxlte  Horse 
Pike,  Elwood,  N.  J.;  effective  4-18-58  to 
4-17-59;  five  learners  for  normal  labor  turn- 
over purposes  (seamless) . 


2893 

Georgia  Hosiery  Mills,  Cave  Spring,  Oa.; 
effective  4-16-58  to  10-16-68;  25  learners  tot 
plant  expansion  purposee  (seamlees). 

Hanover  Mills,  Inc.,  Carolina  Beach  Road 
and  Marion  Drive,  Wilmington,  H.  C;  effec- 
tive 4-29-58  to  10-28-58:  60  learners  tot  plant 
expansion  purposes  (seamless). 

Kale  Knitting  Mills.  Inc..  Mebane,  M.  C: 
effective  4-19-68  to  4-18-59;  five  learners  for 
normal  labor  turnover  purposes  (seamless). 

Merrlmac  Knitting  Mills.  Inc..  235  Central 
Street,  Franklin,  N.  H.;  effective  4-26-68  to 
4-25-59;  five  learners  for  normal  labor  turn- 
over purposes  (seamless). 

Rockford  Textile  Mills.  Inc.,  McMinnrille. 
Tenn.;  effective  4-21-68  to  4-20-59;  6  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(seamless). 

Rockwood  Hosiery  Co.,  P.  O.  Box  00.  Rock- 
wood.  Tenn.;  effective  5-2-58  to  6-1-69;  6 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  tumorer 
ptir poses  (seamless). 

Van  Raalte  Co.,  Inc..  Franklin,  V.  C,  effec- 
tive 4-16-58  to  4-15-59;  five  learners  for 
normal  labor  turnover  purxxwes  (full- 
fashioned). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35. 
as  amended). 

Dixie  Belle  Textiles.  Inc.,  Ol^sonviUe. 
N.  C;  effective  4-14-58  to  4-13-59;  5  percent 
of  the  total  ntmiber  of  factory  production 
workers  for  normal  labor  turnover  purix>ses 
(women's  and  chUdren's  woven  underwear). 

Junior  Form  Lingerie  Corp..  Atkinson  Way. 
Boswell,  Pa.;  effective  4-1-58  to  3-31-59;  5  • 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (ladles'  underwear,  slips).  This 
certificate  was  listed  in  the  April  19,  1958, 
issue  of  the  Federal  Register  without  spe- 
cifically indicating  that  the  authorized  oc- 
cupations included  final  inspection  of  assem- 
bled garments  for  a  learning  period  of  160 
hours. 

Junior  Form  Lingerie  Corp,  428  Morris 
Avenue,  Boswell,  Pa.;  effective  4-26-68  to 
4-25-59;  5  percent  of  the  total  nvunber  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (ladies'  underwear,  slips, 
nightgowns,  panties).  This  certificate  wa« 
listed  in  the  April  19.  1958  issue  of  the  Fed- 
eral Register  without  specifically  indicating 
that  the  authorized  occupations  included 
final  inspection  of  assembled  garments  for 
a  learning  period  of  160  hotirs. 

Shoe  Industry  Learner  Regulations 
(20  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55.  as  amended) . 

Casey  Manufacturing  Co..  East  Main  Street, 
Casey,  111.;  effective  4-14-58  to  4-13-69;  10 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes  (chUdren's  and  misses'  shoes). 

Regulations  Applicable  to  the  Employ- 
ment of  Learners  (29  CFR  522.1  to  522.11, 
as  amended). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Anvil  Metal  Products,  Inc..  P.  O.  Box  324, 
Barranqultas.  P.  R.;  effective  3-31-58  to 
9-30-58;  authorizing  the  employment  of  20 
learners  for  plant  expansion  purposes,  la 
the  occupations  of  metal  polisher  (buffing); 
metal  spinner  (molding);  metal  stamping; 
inspection,  and  assembly,  each  for  a  learning 
period  of  480  hotirs  at  the  rates  of  75  cents 
an  hour  for  the  first  240  hours  and  88  cents 
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an  hour  for  the  remaining  240  hours  (plant- 
era,  parts  for  trophies  and  parts  for  electric 
lamps). 

Edro  Corp.,  P.  O.  Box  355,  Anasco,  P.  R  ; 
effective  3-21-58  to  6-13-58:  authorizing  the 
einpl03rinent  of  32  learners  for  plant  expan- 
sion purposes,  in  the  occupations  of  machine 
stitching,  Inseam  thumbing,  inseam  closing. 
half  P.  K.  fitting,  and  darting,  each  for  a 
learning  period  of  480  hours  at  the  rates  of 
55  cents  an  hour  for  the  first  240  hours  and 
64  cents  an  hour  for  the  remaining  240  hours 
(replacement  certificate)    (fabric  glovesi. 

RdroXtorp.,  P.  O.  Box  355.  Anasco,  P.  R  : 
effective  4-10-58  to  9-24-58;  authorizing 
the  employment  of  10  learners  for  normal 
labor  turnover  purposes.  In  the  occupations 
of  sewing  machine  operators,  and  laying  otT. 
each  for  a  learning  period  of  480  hours  at  the 
rates  of  55  cents  an  hour  for  the  first  240 
hours  and  64  cents  an  hour  for  the  remain- 
ing 240  hours  (replacement  certificate) 
(fabric  gloves). 

Oordonshlre  Knitting  Mills.  Inc  ,  P  O  Box 
1127,  Cayey,  P.  R.;  effective  4-3-58  to  6-2-58; 
•Uthorizing  the  employment   oi   35   learners 


NOTICES 

for  plant  expansion  purposes  In  the  nccnpa- 
tlons  of  I  1 1  loopers.  and  menders,  each  for 
a  learning  period  of  960  hours  at  the  rates  of 
50  cents  an  hour  for  the  fijet  480  hours  aiul 
57  cents  an  hour  for  the  remaining  480  linurs, 
(2)  examiners,  and  knitters,  each  tor  a  learn- 
ing period  of  240  hours  at  the  rate  of  50  cents 
an  hour  (replacement  ceruticatc)  i  seamless 
hosiery  i  . 

Puerto  Rico  Hosiery  MiHe,  Inc  P  O  V,<\ 
936.  .\reclbo,  P  R  ,  effective  4  3  38  to  ;)  4  ,SH, 
authorizing  the  employment  of  11  le.irners 
for  normal  labor  turnover  purposes  \\\  the 
occupations  of  knitting,  and  seaming,  eacli 
for  a  learning  period  of  960  hours  at  tt-.e  jates 
of  55  cents  an  hour  for  the  tirst  480  hours  ai-.d 
61  cents  an  hour  for  the  rcmair. :  i;g  48«) 
hours  I  replacement  ctTtilicite  i  ^ladies  'l\\\\ 
fashioned  .hosiery  i  . 

Each  learner  certificate  has  been  i.s- 
sued  upoii  the  representation.s  of  tlie  (  m- 
ployer  which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 


vent curtailment  of  opportunltlet  Itm 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  in 
not  available.  The  certificates  may  h> 
annulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Put 
528  of  Title  29  of  the  Code  of  Pfe<^ 
Regulations.  Any  person  aggrieved  bj 
the  issuance  of  any  of  these  certiflcat«« 
may  seek  a  review  or  reconsideratloo 
thereof  within  fifteen  days  after  pubU. 
cation  of  this  notice  in  the  PediraiRicI 
isTFR  pursuant  to  the  provisiona  of  29 
CI-T1522  9. 

.'^iKned  at  Wa.^hington,  D.  C,  this  23d 

d.iy  of  .April  1958. 

Milton  BRooitt,  | 

Authorized  Rcvres.eniativt     ' 
0/  the  Admxn\itrQ,iar. 

\Y     n      Doc     58  '^1^6.    nie<i,    Apr.    20,   19S8; 

tj  4U    a,    m  ] 
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See  Cvinviuihiy  (.''-rdU  Corporation. 
Commoditv  /•  !•  'unige  Authority. 
Farmers  Hu'n,-  AdJtiinistration. 
Ffdrral  Crop  hisurance  Corporation. 
Forest  Service. 

Rural  Electrification  Administration. 
Agricultural   Conser\-ation  Program   Service;    setoffs 
of  debts  owinp  to  United  States  by  certain  per- 
sons aRainst  payments  due  same  persons,  from 

conservation  programs,  supersedure J 'o* 

Animals  and  animal  products : 
St'faZso  Meats  and  meat  products.              ^  .      ,       - 
Animal  breed;  recognition  of  breeds  and  dooks  oi 
record  of  purebred  animals,  pedigree  certificate- 
Interstate  transportation  of  animals;  prohibition  of 
movement   of   animals  with   various   diseases, 
from  quarantined  areas: 
B'  ucellosis  in  domestic  animals:  designation  of 
modified  certified  brucellosis- free  areas,  pub- 
lic  stockyards,   and   slaughtering    establish- 
ments   —  -: 

Hog  cholera,  swine  plague,  etc..  swme  diseases, 
general  provisions  respecting  movement  from 
public  stockyards  to  States:  simultaneous  in- 
oculation method,  discontinuance  of  use  of 

vii-ulent  virus,  proposed --- 

Apricots:  marketing  of  apricots  grown  in  designated 
counties  in  Washington,  proposed  rule  makmg.- 
Autliority,  delegations  of: 

.Sec  aZso  Organization.  

Bv  Secretarv,  to  Head,  Procurement  Management 
S.ct ion' Procurement  and  Property  Manage- 
ment Division,  Office  of  Plant  and  Operations; 
contracts  for  archit^-ctural  and  engineering 
services  in  connection  with  construction  of 
building  at  Agricultural  Research  Center.  Belts- 
\n>.    Marvland,   for   Atomic   Energy  Commis- 
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Avocados:  ,       ,  ,  .^ 

Imports,  restrictions  on:  proix).sed  rule  making___- 
Mai  ketin«  of  avocados  grown  in  south  Florida.-  3104, 

Beet  sugar.     See  Sugar. 

Butter,     Sec  Dairy  products. 

Cane  sun  a  r      .Scr  Suear.  , 

Chee-e,      .Sf^-'  Dairy  })roduct>  . 

Cherries  market in>:  of  s\^eet  cherries  grown  in  desip- 
nau^d  counties  m  Wa.shmgion,  limitation  of  ship- 
ments  

Chickens.     Srr  Poultry. 
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AGRICULTURE    DEPARTMENT — Continued-  ^^^e 

Otrus    fruits    'prapefruit,    lemons,    limes,    oranges': 
marketinu  of  citrus  fruit-s  grown  m  various  States: 
Arizona: 

Grapefruit ^J^J 

Limitation  of  shipments oook 

Lemons:  limitation  of  shipments „  "„  °A' 

2999.3114,3349,3593.3763 

Oranges.  Valencia 3275 

Limitation  of  shipments zwi. 

3029, 3113. 3144,  3349,  3617.  3762 

California: 

Grapefruit   'Imperial  and  Riverside  Counties'..     3404 

Limitation  of  shipments 2985 

Lemons;  limitation  of  shipments 2985 

2999.3114.3349,3593,3763 

Orans: cs.  Valencia 3275 

Limitation  of  shipments „^^„^A 

3029.3113,3144.3349,3617.3762 

CJrapefruit:  limitation  of  shipment^-.-  2984.  3348,  3762 

Limes;  container  regtilation 3375 

Oranges:  limitation  of  shipment.-^ 2984,  3349,  3^63 

Cotton; 

Marketmc    quotas     farm    acreage    allotment's,   etc, 

1958: 

Extra  loni:  staple  cotton J-^| 

Upland    coiton ,-     3231 

Standards:   cotton  linters,  fee  for  hnters  classer  s 

license  and  renewals,  propo.sed  rule  making.-     3579 
Cream.     Sre  Dairy  products, 
Dairv  pioducts  (butter,  cheese,  cream,  milk'  : 

Marketing  of  milk  in  various  marketing  and  .sales 

areaF.    See  Milk  and  milk  products. 
Standards;  milk: 

Nonfat  drv  milk     spray  process,  roller  proce.ssV.    3133. 

3565 

Nonfat  dry  milk  solids;  revocation 3133.  356o 

Disaster  areas:   designation  of  counties  in  Texas  as 

areas  having  need  for  agricultural  credit 3107 

Ducks      See  Poultry. 

Exports,  overtime  work,  for  employees  of  Department    , 
respecting.    Sec  Overtime  work. 
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AGRICULTURE   DEPARTMENT — Continued  ^^^ 

JYuits  and  berries : 

See  also  specific  fruits  and  berries. 

Imports,  restrictions  on.    Sec  Avoccidos 

Marketing  of  fruits  and  berries  grown  in  various 

States,  see  specific  fruits  and  berries. 
Standards,    for    fresh    and    processed    fruits    and 
berries,  see  specific  fruits  and  berries. 
Geese.    See  Poultry.  ^ 

Grairvs: 

See  also  specific  grains. 

Acreage    reserve   pro'^ram,    soil    bank,    for   certain 

grains.    See  Soil  bank. 
Marketing  quotas,  farm,  acreage  allotments,  etc.. 

See  Rice;  Wheat. 
Price  support   program.s,   for   various   grains.     See 
main  heading  Commodity  Credit  Corporation. 
Grap>efruit.    See  Citrus  fruits. 
Guam : 

Quarantine  notices  respectino;  fruits  and  vegetables 

from.    See  Plant  quarantine. 
School  lunch  program.    See  School  lunch  program. 
Guineas.    See  Poultry. 
Hawaii: 
Quarantine  notices  respecting  fruits  and  vegetables 

from.    See  Plant  quarantine. 
School  lunch  program.    See  School  lunch  program. 
Sugar  from:  production,  marketing,  etc.    See  Sugar. 
Imports: 

Import  quotas  on  tuntr  nut.s  'Proclamation  3236"--     2959 
Overtime  work,  for  employees  of  Department  re- 
specting.   See  Overtime  work. 
Restrictions,    on    imports    of    certain    agricultural 
comm.odities.    See  Avocados:  Potatoes. 
Lemons.  See  Citrus  fruits. 
Limes.    See  Citrus  fruits. 
Marketing  quotas,  acreage  allotment-s,  etc. : 
See  also  specific  commodities. 
Determination  of  acreage  and  performance: 

Acreages,  redetermination  of 3316 

Definitions;   "■farm",  "normal  low  width",  "pro- 
ducer",   etc 3313 

Excess  acreage,  determination  and  adjustment  of.     3316 
Methods  of  measurement;  official  acreage,  inter- 
tilled and  fallow-stripped  acreage.  premea.s- 

ured  acreage,  etc 3314 

Notices  to  farm  operators 3315 

State  committee  option 3317 

Referenda  on  m.arketing  quotas,  holding'  of,  regu- 
lations   governing -     3432 

Meats  and   meat  products,   meat   inspection   regula- 
tions; horse  meat  and  products,   inspection  and 
handling,  eligibility  of  Argentina  for  importation 
of  horse  meat  and  products  into  United  States —     3376 
-  ,  Milk  and  milk  products ; 
See  aZso  Dairy-  products. 

Marketing  of,  in  various  marketing  and  sales  areas; 
Arkansas : 

Fort  Smith '..  3155,3569 

Ozarks    -—     3302 

District  of  Columbia;    Wa.'^hmuton 3719 

Iowa;  Cedar  Rapids-Iowa  City 3438,3569 

Kansas ; 

Southwest    Kansas 3448,3702 

Wichita    293:5.  34:i9 

Michigan: 

Detroit    ■ 3035.3.^68 

Upstate  Michii^an 2ivvi 

Missouri;    Ozarks   33H2 

Ohio;  North  Central  Ohio 2986 

Tennessee;    Chattanooga 3596 

Texas : 

Central  We.st  Texas 3530 

Red  River  Valley 3:30 

Nectarines;  marketing  of  nectarines  grown  in  Cali- 
fornia, proposed  rule  making 3007,  3666 

Office  of  Secretary:  setoffs  of  debts  owing  to  United 
States  by  certain  persons  against  payment.s  due 

same  persons,  from  conservation  programs 3757 

Okra;  standards  for  frozen  okra,  proposed  rule  mak- 
ing       3334 

Oranges.     See  Citrus  fruits. 


AGRICULTURE    DEPARTMENT — Continued  Page 

Organization,  functions,  and  autlionty: 

Agricultural  Marketing  Service,  to  Director.  F':uit 
and  Vegetable  Division;  delegation  of  author- 
ity; 
Chief.    Regulatory    Branch;    exercise    authority 

vested   In  Director .     3743 

Deputy   Directors;   exercise  authority   vested   111 

Director 3743 

Agricultural  Research  Service,  to  Director.  Admin- 
istrative Services  Division;  authority  respecting 

research  contracts  and  grants 3450 

General  Counsel.  Deputy  General  Counsel,  and  As- 
sistant General  Counsels;  authority  in  connec- 
tion with  authentication  of  documents 3336 

Overtime  work,  for  employees  of  Department,  in  con- 
nection with  imports  and  exports  at  border  ports, 
seaports,  and  airports;  plants  and  plant  products. 

commuted  travel  time  allowances :297 

Packers  and  Stockyards  Branch: 

Regulations  under  Packers  and  Stockyards  Act; 
trade  practices,  purchases  and  sales  to  be  made 
on  actual  weight,  finality  of  sales,  proposed  rule 

making 3407 

Stockyards,  commission  merchants,  etc.,  notices  re- 
specting posting,  rates,  etc.: 
Posted  stockyards,  etc.,  designation  or  removal: 

Apache  Livestock  Sale 3072 

Armstrong  Sales  Co 3793 

Clarksville  Auction  Co 3023 

Hobart  Stockyards 3072 

Keosauqua  Sales  Co..  Inc 3072 

LePlore  County  Livestock  Auction 3072 

Mclntoch  Livestock  Auction  Co 3072 

Nebraska  Livestock  Sales,  Inc 3793 

Owen  Bros.  Stockyards   lOwen  Bros.  Horse  k 

Mule  Commission  Co.> 3023 

Shoshone  Livestock  Auction  Co 3072 

Sioux  Center  Sales  Co 3072 

Wisner  Livestock  Sales  Co 3793 

Rates  and  charges,  petitions  for  modification  of 
rate  orders: 

New  Jer.^ey  Coop  Co  ,  Tnc  ,  ct  a!    3460 

Omaha  Union  Stock  Yaids.  market  agencies  at_     3460 

St   Louis  National  Stuck.vaid.s  Co 3156 

Peaohe.s 

Markftuit;  of  fre.sh  poaches  grown  in  Georgia 3022. 

3350, 3593.3594 

Standards,  for  fresh  peaches 3759 

Peanut.s;  determination  with  re.'^poct  to  supply  of 
Spani.^h-typo  peanut.s  for  1958-59  marketing  year, 

for  cleaning  and  shelling  purposes.,^ 2945 

Pigeons.     See  Poultry. 

Plant  quarantine,  control  of  di.seases,  and  pests,  etc.: 
Domo.stic  quarantine  notice.^ : 

Hawaii,  Puerto  Rico,  Virgin  I.-land.s.  and  Guam, 
quarantine  uiih  re.^peet  t^)  various  fruits, 
vegetables,  plants,  etc.;  proposed  rule  mak- 
ing      3458 

Various  States  and  District  of  Columbia;  quaran- 
tine to  prevent  .spread  of  various  m.^ecUs.  plant 
l'       di.seases.  et.<'  : 
Guam,  addition  of  provisions  respecting:  pro- 
posed rule  making 3458 

Japanese  beetle : 

Proposed  rule  making 3458 

Regulated  areas,  designation  of 3371 

Foreign  quarantine  notices,  prohibition  of  importa- 
tion of  various  plants,  etc.,  from  foreign  coun- 
tries; addition  of  piovisions  respecting  Guam. 

proposed  rule  making 3458 

Overtime  work  m  connection  with  imports  and  ex- 
ports of  plant.s  iLiid  plant  products,  at  border 
ports,  .seaports  and  airpovl.s,   commuted  travel 

time  allowance > _      . 3297 

Restricted  or  prohibited  plants  ;ind  products  tempo- 
rarily m  United  States,  tiealment  of:  icferonce 
to  otficial  or  organization  in  Guam,  proposed 

rule    making 3458 

Sanitary  export  cet  tiflcatlon:  where  service  is  of- 
fered, addition  of  port  of  Agana,  Guam."  pro- 
posed rule  making 3458 
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AGRICULTURE   DEPARTMENT— Continued  ^^^ 

Mill  keting  of  fresh  plums  grown  in  Caliiorma;  reg- 
ulation by  grades  and  sizes 3513, 

3657,3658,3659.3660 

Standards,  for  fresh  plums 3509 

Potatoes: 

Imports  of  Irish  potatoes,  restrictions  on 3375 

Marketing  of  Irish  potatoes  grown  in  Maine,  limi- 
tation of  shipments 3373 

Standards 3141 

Poultiy    <chickens.    ducks,    geese,    guineas,    pigeons. 
turkeys,  etc.)  : 
Inspection,  grading;  and  standards  for  dressed  or 
live  poultry.-:  definition  of  ready-to-cook  poul- 
try, requirement  respecting  removal  of  kidneys 
from  young  poultry,  suspension  until  January  1. 

1959 3056 

Inspection  of  dressed  poultry  products  in  interstate 
or   foreign  commerce,   and  designated  major 
consumer  areas: 
Definition;    n-ady-to-cook.   requirement   respect- 
ing removal  of  kidneys  from  young  poultry. 

suspension  until  January  1.  1959 3056 

Maintenance  of  sanitary  conditions  and  precau- 
tions against  contamination  of  products;  use 
of  compounds,  proposed  rule  making 3335 

Prunes: 
Marketing  of  dried  prunes  grown  in  California,  pack 
specifications  as  to  size  and  labehng  require- 
ments  

Standards,  for  fresh  pa-unes 

P>uerlo  Rico ; 
Quarantine  notices  respecting  fruits  and  vegetables 

from.     See  Plant  quarantine. 
Referenda  on  marketing  quotas,  holding  of;  appli- 
cability of  regulations 3432 

School  lunch  procram.    See  School  lunch  program. 

Sucar  from:  production,  marketing,  etc.    See  Sugar. 

Records,   non-Federal:    retention  requirements.     See 

inari  hradiv a  Records. 
Rice-   marketing   quot<i.  acreage  allotment,  etc..   for 

1958 2897.  3133.  3251.  3702 

School   lunch  program:   regulations  and  procedures. 

under  National  School  l.unch  Act 3091 

Setoffs  of  debts  owing  to  United  States  by  certain  per- 
sons against  payments  due  .same  persons,  from^ 

conservation    programs 3757,3764 

Soil  bank,  regulations: 
Acreage  reserve  program  for  various  commodities 
I  corn,    cotton,    peanuts,    rice,    wheat,    and   to- 
bacco' . 1958: 

Acreage  reserve  agreement 3654 

Compliance  with  acreage  allotment 3654 

RiL'lu  t-o  participate  extended  as  to  certain  pro- 
ducers       3654 

Coiiser\  ation  reserve  program : 

Compliance  with  acreage  allotments 3309 

Con.-^ervalion  reserve  contract 3509 

Limitation  on  payments 2895 

Standards,  for  various  agricultural  commodities,  see 

.specific  covnnodities 
Sugar:  production,  maiketinr.  etc  : 
Consumption  requirement.^  and  quotas: 
Allotment  of  suf^'.ar  quotas: 

Domestic  beet  sugar  area;  1958  quota,  proposed.     3357 
Mainland  cane  sugar  areas;   1958  quota,  pro- 
posed      3599 

Continental  United  States: 

Consumption  requirements.   1958-- --     3512 

Quotas  for.    i"cc  Quotas. 
Cuba,  quotas  for.    See  Quotas. 
Foreign  countries,  quotas  for.    Sec  Quotas. 
Hawaii;  consumption  requirements  and  quotas: 
See  also  Quotas. 

Sugar  requirements,  1958 3438 

Local  consumption  quotas 3438 

Deficit  in  quota  and  proration  of  deficit.  2909,  3438 
Philippines.  Republic  of.  quotas  for.    See  Quotas. 
Puerto  Rico,  quotas  for.    See  Quotas. 
Quotas: 
St'e  aL<-o  Hawaii. 


3654 
3512 


AGRICULTURE   DEPARTMENT — Continued  ^^B* 

Quota.s — Continued 
Quotas,  and  proration  of  quota  deficits,  for  do- 
mestic area   i  Hawaii,  Puerto  Rico.  Virgin 
Islands.  United  States ' .  and  Cuba,  Republic 
of  Philippines  and  other  foreign  countries; 
1958  quotas: 
Area  deficits  and  adjusted  quotas,  determina- 
tion and  proration  of 3252,  3512. 

Domestic  areas 

'^    Foreign    countries 3512 

Virgin  Islands,  quotas  for.    See  Quotas. 
Prices,  for  suuar  crops:  fair  and  reasonable  prices 

for  1958  crop  of  Hawaiian  sugarcane 3655 

Proportionate  shares  for  farms;  domestic  beet  sugar 

area.  1958  crop  in  Oregon 3345 

Quotas.  Sec  Coni^umption  requirements  and  quotas. 
Support  prices,  for  various  agricultural  commodities. 
See  mam  heading  Commodity  Credit  Corporation, 
Tobacco  inspection;  extension  of  inspection  and  price 
support  services  to  new  markets  and  additional 
sales  on  designated  markets,  proposed  rule  mak- 
ing  

Tomato  juice.     See  Tomatoes. 

Tomatoes;  standards,  for  canned  tomato  juice 

Turkeys.    See  Poultiy.  -■   ^ 

Vegetables: 

See  also  specific  vegetahles. 
Imports,  restrictions  on.     See  Potatoes. 
Virgin  Islands: 

Quarantine  notices  respecting  fruits  and  vegetables. 

Sec  Plant  quarantine. 
School  lunch  program.     See  School  lunch  program. 
Sugar     from;     production,     marketing,     etc.     See 
Sugar. 
Viruses,  serums,  toxins,  etc.: 

Anti-hog-cholera  serum.     See  Hog  cholera. 
Hog  cholera:   handling  of  anti-hog-cholera  serum 
and  hog-cholera  virus  in  interstate  and  foreign 

commerce,  proposed  rule  making 2972 

Walnuts;  marketing  of  walnuts  grown  In  Cahfornia, 

Oregon,  and  Washington 3594 

WliCat;  marketing  quotas,  acreage  allotments,  etc.: 

19'i8  crop '3113 

Correction  of  prior  document 3437 

Durum  wheat  •  Class  II  >.  increase  in  acreage  al- 
lotments for  production  of 3437 

Rate  of  penalty  for  farm  marketing  excess 3511 

1959  crop: 
County  acreage  allotments 3691 


3671 
3592 


3040 


Use  of  1957  or  1958  base  acreage 3511 

AIR    FORCE   DEPARTMENT:  ^ 

Aircraft  restricted  areas  over  military  installatioSe, 
designation  in  coordination  with  Air  Force.     See 
main  heading  Civil  Aeronautics  Administration. 
Authority,  delegation  of,  from  Secretary  of  Defense; 
Wherry  housing  projects: 
Information  to  local  taxing  authorities  regarding 
deductions  from  taxes  by  lessees  of.  correction- 
Taxes  or  assessments  on.  detenninathDn  of  deduc- 
tions from,  correction 3040 

Procurement;    armed    services   procurement   regula- 
tions.    See  main  heading  Defense  Department. 
AIRSPACE   RESERVATION,  over  portion  of  Aleutian 

Islands;  termination  (Executive  Order  10768) 3369 

ALASKA;  airspace  reservation,  established  over  portion 
of  Aleutian  Islands,  termination  (Executive  Order 

10768'     3369 

ALASKA   GAME   COMMISSION: 

Fur  management  areas,  redesignation 3779 

Licenses,  trapping  and  hunting: 

Redesignation 3779 

SiJecial  brown   and  grizzly  bear  license,  proposed 

rule   making 3673 

Poisons,  designation  and  use  of;  redesignation 3779 

ALEUTIAN  ISLANDS.  ALASKA;    airspace  reservation 
over    portion    of,    termination    (Executive    Order 

10768) 3369 

ALIEN   PROPERTY,  OFFICE  OF: 
Records,  non-Federal;  retention  requirements.    See 

main  heading  Records. 
Return  of  vested  property : 

See  also  Vesting  orders,  below. 

Annbruster-Blecher,   Gertrud 3088 
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ALIEN  PROPERTY,  OFFICE  OF— Continued  p^k^ 
Return  of  vested  property — Continued 

Blatter.  Josef 3607 

Bosshard,  Heinrich  Werner 3292 

Brinkmann.  Paul 2958 

Compagnie  Francaise 3292 

Creutz-van  Nagell.  A.  H.  Baroness 3799 

de  Muralt,  Aline  Elizabeth 3483 

de  Ziluca,  Baronne  Alice  Mananna 3027 

Dom.  M.  Elzevier 3799 

Elemans-Brouwers.  Mrs.  L 3799 

Elizabethfonds 3420 

Goekop.  A.  C 3799 

Goekop.  Miss  J 3799 

Groeger,  Elfrieda 3088 

Groenemeyer,  Cornells 3088 

Hemminga.  Otto,  et  al 3087 

Heyman,  Herta 3482 

Hoppenot,  Marie  M.  M,  et  al 3088 

Huth-Vogt,   Prida 3087 

Kellermann.  Annette 3'i88 

Klreihsl.  Anna 3088 

le  Comte,  Elisabeth  Wilhelnuna 3420 

Maatschappij  tot  Verzerkenng  van  Uitgesloten  Ri- 

sico   3790 

Meyer-Ball.  H.  G 3087 

Meyrat,  Eduard 3420 

Naegeli.  Helen 3483 

Netherlands  Government,  for  benefit  of  certain  per- 
sons    3799 

Dp  der  Heide.  Th 3799 

Opder  Heide.  W 3799 

Postman.  P.  A.  M 3799 

Sandberg.  Serge 3293 

V.  Hofe  Annemarie  Kalau 3607 

van  der  Borch  van  Verwolde,  L..  M.  P.,  and  J 3799 

vanEenenaam,  H -9^8 

van  Leeuwen.  Johan 3420 

van  Nagell.  J.  E.  H.  Baroness 3799 

van  Ritthem.  Mrs.  A.  Lambrechtsen.  et  al 3799 

van  Vulpen-van  Silfhcut  Mrs.  A.  M 3799 

Weinberg.  Hans 3420 

Wins.  Mrs.  E.  A 3799 

Vesting  orders : 

Return  of  vested  property.     See  Return  of  vested 

property,  above. 
Various   interests,    in    estates,    litigation    proceed- 
ings, etc. : 

City  Savings  Bank  Co..  Ltd 3366 

Hungarian  Commercial  Bank  of  Pest,.  3366,  3367,  3368 

Hungary,  Government  of 3365 

Hungary,  unknown  nationals  of 3366 

Rumania,  national  of 3799 

ARMY   DEPARTMENT: 

See  Engineers.  Corps  of. 

Aircraft  restricted  areas  over  military  installations. 
designation  in  coordination  with  Army     Sre  'nam 
heading  Civil  Aeronautics  Administration. 
Arkansas  National  Guard.    See  National  Guard 
Authority,  delegations  of,  from  Secretary  of  Defense: 
Wherry  housing  projects : 
Information  to  local  taxing  authorities  retjardin':; 

deductions  from  taxes  by  les.sees  of.  correct  ion  _     3040 
Taxes  or_  assessments  on,  determination  of  deduc- 
tions' from:  projects  constructed  pursuant  to. 
certification  by  Army  Etepartment  or  Atomic 

Energy  Commission,  correction 3040 

Claims  sind  accounts;  claims  against  United  States, 
arising  in  foreign  countries : 

Claims  not  payable 3001 

Foreign  Claims  Commissions;    monetary   juri.sdic- 

tion 3001 

National  Guard.  Arkan.sas,  in  active  sei-vice  of  United 
States  to  remove  obstruction  of  lustice  within  Ar- 
kansas;  order  of  Secretary  of  Defense  rehevai^ 

certain  listed  umts 3550 

Procurement ; 

Armed  services  procurement  regulations.     See  "main 

rteadmp  Defense  Department.  / 

Army  procurement  procedure . 
Bonds  and  insurance,   cost-reimbursement   type 

contracts   3003 

Contract  clauses: 

Cost-reimbursement  type  supply  contracts 3003 

Fixed-price  supply  contracts 3002 


ARMY   DEPARTMENT— Continued  Pag* 

Army  procurement  procedure — Continued 
General  provisions : 

Detinitions  of  term.s 3001 

Mobilization  ba.se,  mamU'iuiiice  of 3001 

Government  proi>orly 

Audit  of  industrial  records 3003 

Implementation  of  manual  for  control  of  Gov- 
ernment property  in  posse.^sion  of  contrac- 
tors        3003 

Industrial  facilities 3003 

Negotiation,  procurement  by: 

Circum.';tances  permitting  negotiation 3002 

Contracts,  tyj^es  of 3002 

Determinations  and  findings 3002 

Use  of  neuotiation 3002 

Supplemental  provisions: 

Administrative   procedures 3004 

Contract  financinc  policies  and  procedures     ._     3004 
Procedures   to   integrate   current    procurement 
with  production  allocation  program,  revo- 
cation        3004 

Records.  non-Federal;    retention  requirements.     See 
main  firadin<;  Reeord.s. 

ATOMIC   ENERGY   COMMISSION: 

Licen.-es.  production  and  utilization  facilities;  licenses 
for  con.-^truction.  operation,  exportation,  etc.     See 
Production  and  utilization  facilities. 
Production  and  utilization  facilities,  licensing  of: 
Applications  for  licenses,  filing  of;  oath  or  afBrma- 

tion    3115 

Con.■^tructlon  and  or  operation;  licenses  and  permits 
lor  various  companies  for  reactors  and  critical 
exiHTiment  facilities  at  specified  locations: 

Aerojet-General  Corp,  San  Ramon.  Calif 2990 

Aerojet-General  Nucleonics,  San  Ramon,  Calif_.     3581 
Ameiican  Radiator  &  Standard  Sanitary  Corp., 

Mountain  View,  Calif__!!-_ 374J 

Curtiss-Wncht  Corp  .  Quehanna.  Pa 3024 

General    Dynamics    Corp.,    Torrey    Pines.  Mesa. 

Calif    3107,3134 

General  Electric  Co  .  Vallecitos  Atomic  L;ibor»- 

tory.  Alameda  County.  Calif 3133 

Martin  Co.,  Middle  River.  Md   3749 

Naval  Research  Laboratory,  Washini^ton,  D  C 3460 

North    American    Aviation.    Inc.    Canoi^a    Park, 

Cahf 2991,3581 

Oregon  State  College.  Coi-vallis,  Oreg 3460 

Westinghouse  Electric  Corp  ,  Pitt^sbureh,  Pa 3793 

Export  licenses  for  reactors,  applications,  permits, 
e  t  c . : 
ACF  Industries.  Inc  : 

Aktiebolagi't  Atomenergi.  Studsvik  Administra- 
tion, Tystben-a.  Sweden 3461 

Technicas  Hispano  Americanas,  S.  A.,  Madrid. 

Spain:  withdrawal  of  application 3581 

Aerojet-General  Nucleonics: 

Instituto  di  Fisica,  Facolta  D'Ingegnerio,  Uni- 
versity of  Palermo.  Sicily,  Italy 2991 

Laboratories  R.   Derveaux,   Bouloi^ne,   P'rance; 

withdrawal  of  license  application 2990 

World's    Fair,    Brus.sels.    Belgium;    withdrawal 

of   license   application 2990 

American  Machine  &;  Foundry  Co.;  Commissariat 

a  L'Energie  Atomique.  Israel 2990 

General  Electric  Co.;   National  Tsing-IIua  Uni- 
versity. Taipei.  Taiwan,  China 2990 

Records.   non-Federal:    retention   requirements.     See 
main  headiriQ  Records. 

AUTOMATION,  fourth  international  congress  and  ex- 
position  'Proclamation  3240' 3295 

B 

BUND-MADE    PRODUCTS,    COMMITTEE    ON    PUR- 
CHASES OF: 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records, 

BUDGET   BUREAU: 

.  Rental  of  substandard  housing  to  members  of  uni- 
formed services,  approval  by  Director  of  regula- 
tiuiLs  respecting  'Executive  Order  1076U' 2981 
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lUSINESS     AND     DEFENSE     SERVICES     ADMINIS-     ^''e^ 
TRATION: 

priorities  system  operation,  basic  rules  of  priorities 
system  <BDSAReR.  2)  : 
Materials  acquired  with  priorities  assistance,  limita- 
tion on  use  and  disposition  of  (Amendment  5t_ 
Nickel,  limitation  on  uJ-e  of  ratings  to  obtain;  elimi- 
nation of  notification  requirements  and  certain 

u.se  limitations  'Direction  7>^      

Records.  non-Federal;    retention  requirtments.     See 
mam  liendmg  Records. 


3273 


3272 


3774 


3523 


3526 


3527 


CANAL   ZONE   GOVERNMENT: 

Operation  iind  navigation  of  Panama  Canal  and  adja- 
cent waters,  requirements  concerning  equip- 
ment;  chocks  and  bitts     . 3 

Records.  non-Federal;   retention  requirements.     See 

mam  lieadma  Records. 
Seamen : 

Note 

Visaing    of   alien   crew    lists   by   custom.s   officers; 
revocation,^    —    

CIVIL  AERONAUTICS   ADMINISTRATION: 

Air  traffic  control  rules:  airport  traffic  control: 
Control   of   traffic   on    and    m   vicinity   of    landing 

area-    

pMeld  conditions,  information  on 3526 

General  rospon.^ibihty 3523 

Local    traffic   information 3526 

Operating    instructions   for    airport   traffic    control 
towers: 
Positions  of  operation,  pencral;  local  control  posi- 
tion     — 

Radio  procedures:  transmission  of  radiotelephone 

messages __    

Preventive  control;  control  of  ground  traffic 3526 

Radiotelephone  technique;  calls  and  replies 3525 

Standard  traffic  clearance  and  phraseolof^ies 3525 

Visual  si^;nals;   operation  of  portable  traffic  lit^ht. 

general  warning  signal 3525 

Airworthiness  duectives  (specifying  products  of  un- 
sound conditions,  and  conditions,  limitations,  or 
inspections  under  which  products  may  continue 
to  be  operated*;   amended  or  issued,  for  April 

1958 3585 

Authority,  delepatlons  of.  by  Secretary  of  Commerce 
to  various  officials  respecting  settlement  of  tort 
claims  of  SI. 000  or  less: 

Director.  Aeronautical  Center 3075 

Director.  Technical  E>evelopment  Center 3075 

Director,  Washington  National  Airport 3075 

Regional     directors 3075 

Civil  airways,  designation  of;  alterations: 

Colored  civil  airways  (amber,  blue,  green,  red' 

VOR  civil  airways 3115, 

Claims  under  Federal  Tort  Claims  Act.  authority  of 
certain  officials  respecting  settlement  of  claims  of 

$1,000  or  less -    

Control   areas,  control  zones,   and  reporting   points, 
desiunation  of;  alterations: 
Control  areas: 

Colored  civil  airways  (amber,  blue,  red,  green'    _ 

Extension  of  control  areas   3119,3376 

VOR  civil  airway  control  areas 3120 

Control  zones;  additional  control  zones 3119.  3376 

Reportinii  points: 

Colored  civil  airways  (amber,  blue,  green,  red>__     3119 

VOR  reporting  points,  domestic 3120 

Instrument  tlight  rules: 
Altitudes;   minimum  en  route  IFR  altitudes,  par- 
ticular routes  and  intersections: 
Colored  civil  airways  (amber,  blue,  preen,  red*.-     3120 

Direct  routes,  United  States 3121 

VOR  civil  airways 3098,  3121,  3124 

Hawaii   3124 

Instrument  approach  procedures,  standards  (in- 
cluding ceiling,  visibility,  and  weather  mini- 
mums  for  take-off  and  landing  at  particular 
airport-s  >  : 

Instrument  landing  system  procedures 2969. 

3098, 3520. 3590 
Radar  procedures 3523,3591 


3115 
3515 


3075 


3118 
3515 


CIVIL  AERONAUTICS  ADMINISTRATION— Con.  Pi^B* 
Instrument  approach  procedures,  etc. — Continued 
Radio  range  procedures: 
Low  or  medium  frequency  range  procedures, 
automatic    direction    finding    procedures, 
and  very  high  frequency  omnirange  pro- 
cedures  2966,  3097,  3517.  3588,  3589 

TeiTninal  very  high  frequency  omnirange  pro- 
cedures       3097 

Very  high  frequency  omnirange-distance  meas- 
uring equipment  procedures 3520 

Procedures  of  Civil  Aeronautics  Administration;  do- 
mestic non-Federal  navigation  facilities  for  CAA 
approved  operations,  use  of  instrument  landing 

system   (ILS>   facilities 3031 

Records,  non-Federal;   retention  requirements.     See 

mam  heading  Records. 
Restricted  areas  over  Army,  Navy  and  Air  Force  in- 
stallations in  various  States  and  Alaska;  altera- 
tions: 

Alaska    3516 

California    3515,3516 

Florida   3321 

Hawaii 3321 

Texas 3321,  351& 

Utah 

Washington 

Wyoming 

Technical  .standard  orders: 

C  Series,  for  aircraft  materials,  parts,  processes  and 

appliances;  minimum  performance  standards: 

Fire   extinguisher,   portable   water-solution  type 

(C19b) 2966 

Flight  director  (C52)  ;  proposed  rule  making 2972 

Fuel  and  engine  oil  system  hose  assemblies  (rub- 
ber and  wire  braid  construction)  <C53)  ;  pro- 
posed rulemaking 3546 

Turnbuckle  assemblies  and/or  turnbuckle  safety- 

ing  devices,  special  (C21a) 3764 

N  Series,  for  design,  installation,  development,  pro- 
curement, establishment  and  operation  of  air 
navigation     faciUties;     aeronautical     beacons 

(N7a» 3320 

Tort  claims.     See  Claims  under  Federal  Tort  Claims 
Act. 
CIVIL  AERONAUTICS  BOARD: 
Accidents;  investigation  of  accidents  at  or  near  cer- 
tain cities: 
Freeland.    Mich 3417 


3516 
3516 
3516 


3677 


3515 


Las  Vegas.  Nev 

Air  traffic  rules;  instrument  flight  rules  (IFR),  two- 
way  radio  failure  procedures,  expected  approach 
time 

Airplane  airworthiness.     See  Airworthiness. 
Airworthiness  requirements,  for  various  types  of  air- 
craft: 
Airplane  airworthiness;  transport  categories: 
Emergency  exits  for  airplanes  carrying  passengers 

for  hire;  special  regulation,  proposed 3275 

Sti-ucture;  fatigue  evaluation 3031 

Rotorcraft     airworthiness;     transport     categories, 
flight: 

Performance:   landing,  correction 3514 

Rotor  limitations  and  pitch  settings,  correction. _     3514 
Certificates  and  ratings;  airmen: 

Instructor   certificates.     See   Pilot   and   instructor 

certificates. 
Pilot  and  instructor  certificates,  proposed  rule  mak- 
ing   

Commercial  operator  certification  and  operation  rules, 
emergency  exits  for  airplanes  carri-ing  passen- 
gers for  hire ;  special  regulation,  proposed 32T5 

Economic  regulations,  for  air  carriers: 
Accoimts,  uniform  system  of,  for  certificated  air 
carriers;    general  reporting  instructions,  con- 
fidential  treatment  of   preliminary  year-Mid 

schedules 8253 

Classification  and  exemption  of  Alaskan  air  taxi 

operators,  proixxsed  rulemaking 3353 

Equipment;  maintenance,  repair,  and  alteration.  See 
Maintenance,  repair  and  alteration. 


2942 


6 
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Civil  AERONAUTICS  BOARD— Continued  ^^K" 

Explosives  and  other  dangerous  articles,  transporta- 
tion of,  by  cargo  or  passenger-carrying  aircraft; 
proposed  rule  making : 
Definitions: 
Explosives  and  other  dangerous  articles;  etiol»gic 

agents 3154 

Surgeon  General 3154 

Loading  and  handling  requirements : 

Damaged   articles 3154 

Etiologic  agents,  special  requirements  for 3154 

Pilot  in  command,  notification  of 3154 

Passenger-carrying  aircraft,  articles  which  may  be 

carried  on;  etiologic  agents 3153 

Shipping  requirements ;  labeling,  certification,  etc.-     3154 
Hearings,  investigations,  etc.  r 

Accidents,  investigation  of.    See  Accidents. 
Companies  and  cases,  list  of,  see  list  at  end  of  this 
agency. 
Irregular  air  carrier  and  off-route  rules : 

Aircraft   equipment;    IFR    (day>    flight,   approved 
two-way    radio    communications    system    and 
navigational  equipment,  proposed  rule  making .     3673 
Emergency  exits  for  airplanes  carryins  passengers 

for  hire;  special  regulation,  proposed 3275 

Maintenance,    repair,    and   alteration   of    airframes, 
powerplants,  propellers,  and  appliances: 

Definition:  radio,  proposed  rule  making 3673 

Persons  authorized  to  perform  maintenance,  pre- 
ventive maintenance,  repairs,  and  alterations; 

radio,  proposed  rule  making 3673 

Operation  rules,  for  various  types  of  aircraft: 
See  also  Irregular  air  earners;  Scheduled  air  car- 
riers. 
Air  traffic  rules;  flight  rules,  etc.     See  Air  traffic 

rules. 
General  operation  rures: 
Aircraft    instruments;    instrument    fliRht    rules. 
approved  two-way  radio  communications  .sys- 
tem and  navigational  equipment,   proposed 

rule  making 3673 

Emergency  exits  for  airplanes  carrj-ing  passen- 
gers for  hire;  special  regulation,  proposed     -     3275 
Organization,  functions,  and   authority:    delegations 

of  final  authority  by  Board  to  staff 2946 

'       Chief ,  Office  of  Carrier  Accounts  and  Statistics p.^Al 

Chief,  Office  of  Compliance y2947 

Chief  Examiner '  2946 

Director,  Bureau  of  Air  Operations 2946 

Director,  Bureau  of  Safety 2947 

General  Counsel 2947 

Officers  and  employees 2946 

Presiding  officers  and  hearing  examiners 2946 

Special  agents  and  auditors 2947 

The   Secretary 2947 

Policy  statements,  reports;  confidential  treatment  of 

preliminary  year-end  reports,  rescission 3253 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Rotorcraft  airworthiness.    See  Airworthiness. 
Scheduled  air  carriers : 

Interstate  air  carrier  certification  and  operation 
rules,  emergency  exits  for  airplanes  carrying 
passengers  for  hire;  special  regulation,  pro- 
posed     3275 

Operations  outside  continental  United  States, 
certification  and  operation  rules:  pas.senger 
operation  rules,  emergency  exits  for  airplanes 
carrying  passengers  for  hire,  special  regula- 
tion, prop>osed 3275 

Hearings,   investigations,   etc.: 

Capital  Airlines.  Inc 3794 

Certified  air  carrier  military  tender  investigation,     3750 

Dallas  to  tl^e  west  service  case 3076.  3279 

Empresa  Guatemalteca  de  Aviacion.  S.  A 3159 

Preeland.  Mich.,  aircraft  accident  at 3417 

Hughes     TWA-Atlas-Northeast     Airlines     po.ssible 

common  control  case 3159 

Las  Vegas,  Nev.,  aircraft  accident  near 3677 

^^      Lineas  Aereas  de  Nicaragua,  S.  A 3159 

National  Airlines,  Inc 3750 

Northeast  Airlines,  Inc 3159 

Pacific  southwest  local  service  case 2974,  3279 

South  central  area  local  service  case 2975 


CIVIL  AERONAUTICS   BOARD — Continued 
Hearings,   investigations,   etc. — Continued 

Stewart  Air  Service  enforcement  proceeding 

Trans   World   Airlines.   Inc 

CIVIL    DEFENSE     ADMINISTRATION.     See    Federal 
Civil  Defense  Administration. 

CIVIL   SERVICE   COMMISSION: 

See  Leave. 


Phi       I 

3750 
3159 


Annual  leave 
Appointment: 
Competitive 
Educational 


positions.     See  Competitive  positions, 
requirements.     See    Education     'for- 
mal I  requirement's. 
To   positions   excepted    from    competitive    service. 
Sec  Exceptions  from  competitive  .service. 
Competitive  positions,  filling  of;  certitication,  selection 

from  certificates,  order  of  selection 3051 

Education  i formal*  requirements  for  appointment  to 
certain    scientific,    technical,    and    professional 

positions:  soil  conservationist 3578 

Exceptions   from   competitive   service,    Civil   Service 

Rule  VI: 

Schedule  A.  positions  other  than   confidential  or 

policy-detei-mining   for   which   examination   is 

not  practicable:  agencies  with  positions  added, 

amended,  or  revoked: 

Interior  Department 

Veterans  Administration 

Schedule  C,  confidential  or  policy-determining  po.si- 
tions:  agencies  with  positions  added,  amended, 
or  revoked : 

Interior  Department 

Labor    Department 

HospitaLs.  Government,  certain  positions  in : 

Exclusion  from  provisions  of  Federal  Employees  Pay 
Act  and  Classification  Act: 

Student  medical  librarians 

Student  medical  typist.  Department  of  Health, 

Education,  and  Welfare 

Student  practical  nurses,  D.  C.  General  Hospital.. 
Maximum  stipends  prescribed: 

Student  medical  librarians 

Student  medical   typist.   Department  of  Health, 

Education,  and  Welfare 

Student  practical  nurses.  D.  C.  General  Ho-^pitaL. 

Leave.  annual  and  sick;  general  provisions,  non-pay 

status,   period  covered  by  refund   for  advanced 

leave 

Pay  regulations: 

Hospitals,  Government;  stipends  for  trainees.     See 

Hospitals.  Government. 
Increjise  in  minimum  pay  rates,  certain  positions: 
College  instruction  and  administration  positions 

in  Dayton,  Ohio,  area 3336 

Geology    positions 3131 

Medical  technician  i general' .  Reno,  Nev.,  area 3078 

Sick  leave.     See  Leave. 

COAST   GUARD: 

Aids  to  navigation.     See  Navigation  .regulations. 
Continental  Shelf,  outer:   private  aids  to  navigation 
on  artificial  islands  and  structures.     See  Naviga- 
tion regulations. 
Marine  engineering;  piping  systems,  bilge  and  ballast 

piping . 3131 

Merchant  marine  officers,  licensing  of: 
Deck  officers; 

General     requirements.     See     General     require- 
ments. 
Profe.^ional    requirements    "inspected    vessels'; 
radar  observer  for  service  on  ocean,  coast- 
wise, or  Great  Liikes  vessels  of  300  tons  and 

over 3447 

General  requirements,  for  deck  and  engineer  offi- 
cers' licenses;  renewal  of   license,   application 

for 3447 

Navigation  regulations;  aids  to  navigation' 

Costs  and  charges,  for  Coast  Guaid  aids  to  naviga- 
tion work: 

Authority 3384 

Charges: 

General 3384 

Table     of     charges;     revision     of     standard 

charges 3066,  3100 


3425 
3809 


3578 
3029 
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3099 
3099 

3425 

3099 
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3383 


3376 
3376 


3376 


3448 


XOAST  GUARD — Continued  p^« 

Mftvigation  regTjlations;  aids  to  navipation — Continued 
Damage  to,  or  collision  with,  aids  to  navigation. 
See  Interference  with  or  damage  to  aids  to 
navigation. 
Interference  with  or  damape  to  aids  to  navigation: 
Damage  to,  or  collision  with  aids  to  navigation: 
Charges   for   performance   of   work   by   Coast 
Guard;    table  of   standard   charges,   revi- 
sion .. 3066 

Reports  required 3383 

Interference  with  aids  to  navigation;  general  pro- 
visions   

Private  aids  to  navigation: 
General     provisions     respecting     establishment, 
erection,  etc.: 

Authority 

Marking  of  structures 

Outer  Continental  Shelf  and  waters  under  juris- 
diction of  United  States;  obstruction  lights 
and  fog  signals  for  artificial  islands  and 
structures,  for  purpose  of  exploring,  develop- 
ing,   removing,    and   transporting    resources 

therefrom   

Passenger  ves.sels: 
See  also  Small  passenger  vessels. 
General  provisions;  definition  of  terms,  sailing  ves- 
sel, correction 

Private  aids  to  navigation.     See  Navigation  regula- 
tions. 
Procurement;  purchasing  procedure: 
Advertising,  formal,  procurement  by: 

Awards,  forms  of 3447 

Bids,   distribution    of;    debarment   of   bidders  in 

connection  with  Buy-American  Act 3447 

General  provisions;  authority  delegation: 

Buy-American  Act,  applicability  of 3446 

Supporting  documents,  for  determination  made  in 

connection  with  Buy-American  Act 

Records,   non-Federal;    retention  requirements.     See 

main  heading  Records. 
Small  pas.senger  ve.-^sels   mot  more  than  65  feet  in 
length  I  ;  electrical  installations  operating  at  po- 
tentials of  less  than  50  volts,  correction 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 
Civil  Aeronautics  Adnmiistraiion. 
Foreign  Commerce  Bureau. 
Foreign  Trade  Zones  Board. 
Maritime  Administration  and  Federal  Maritime 

Board. 
National  Bureau  of  Standards. 
National  Shipping  Authority. 
Public  Roads  Bureau. 
Appointment  without  compensation  and  .statements  of 
business  interests  under  Defert^e  Production  Act 

of  1950 2975,2976. 

307G,   3310.   3311,   3360,   3361,   3461,   3550, 
Authority,  delegation  of,  by  Secretary  to  various  offi- 
cials or  agencies: 
Assistant  Administrator  for  Administration;  settle- 
ment of  tort  claims  of  $1,000  or  less 

Civil  Acronauucs  Administ'-ation;  authority  of  vari- 
ous officials  to  settle  tort  claims  of  $1,000  or 

less 

Claims  under  Federal  Tort  Claims  Act;  authority  of 
certain  officials  respecting  settlement  of  claims 

of  $1,000  or  less 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Record-s. 
Tort  claims.    See  Claims  under  Federal  Tort  Claims 
Act. 
COMMODITY   CREDIT  CORPORATION: 

Barley : 

Loan  and  purchase  agreement  program,  1958 

Reseal  loan  program,  1956;  extended 3223, 

Commodities  acquired  through  price  support  opera- 
tions; sales  of  certain  commodities  at  fixed  prices 
•  domestic  and  export  sales  lists',  for  May  1957.. 
Corn : 
Loan  and  purchase  agreement  program,  1957;  set- 
tlement   


344' 


3448 


3671 
3485 


3040 


3075. 
3677 


3075 


3075 


3075 


3492 
3508 


3278 


3647 


Reseal  loan  program, 


1955;  re-extended 2961 


COMMODITY  CREDIT  CORPORATION— Continued       ^^^e 

Cotton : 

Export  program;  payment  in  kind 3051 

Loan  program,  1958 -     3609 

Export  programs.     See  Cotton;  Feed  grain. 

Feed  grain;  export  program,  payment  in  kind 3226 

Appendix — notice  to  exporters 3313 

Flaxseed;    loan   and   purchase   agreement   program, 

1958 3647 

Grain  sorghums;  reseal  loan  program,  1957 2964 

Oats: 

Loan  and  purchase  agreement  program,  1958 3425 

Reseal  loan  program,  1956;  extended 2962 

Records,  non-Federal;   retention  requirements.     See 
main  heading  Kecords. 

Rye;  loan  and  purchase  agreement  program,  1958-  3500,  3764 

Tobacco;  price  support  program,  proposed  rule  mak- 
ing  

Wlieat;  loan  and  purchase  agreement  program,  1958__ 

COMMODITY    EXCHANGE    AUTHORITY    (including 
Commodity  Exchange  Commission): 

Records.  non-Federal;   retention  requirements.     See 
main  heading  Records. 
COMPTROLLER  OF  THE  CURRENCY  BUREAU: 

Records,  non-Federal;   retention  requirements.     See 
main  heading  Records. 

CUSTOMS   BUREAU: 
Coal,  coke,  and  briquettes,  taxable  status  on  imports 
from  listed  countries : 

Canada 

Japan |040 

United   Kingdom 3040 

West  Germany 3040 

Customs  districts,  ports  and  stations;   extension  of 

limits.  Green  Bay,  Wis.,  customs  port  of  entry 3618 

Information,  disclosure  of;  suspension  of  disclosure. .     3146 
Liquidation  o!  duties;   countervailing   duties,   sugar 

from  Australia 3034 

Records,  non-Federal;  retention  requirements.     See 

main  heading  Records. 
Tung  nuts,  import  quotas  on  (Proclamation  3236>--    2959 


DAYS  OF  OBSERVANCE.    See  Presidential  documents. 

DEFENSE   DEPARTMENT: 
See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
Arkansas,  removal  of  obstruction  of  justice  within, 
implementation  of  Executive  Order  10730;  order 
of  Secretary  relieving  certain  listed  units  of  Ar- 
kansas Army  National  Guard  from  active  service 

of  United  States 

Authority,  delegations  of: 
By  Secretary  to  various  ofacials: 
Air  Force  Department  Secretary;  Wherry  hotis- 
Ing  projects: 
Information  to  local  taxing  authorities  regard- 
ing deductions  from  taxes  by  lessees  of; 

correction 

Taxes  and  assessments  on,  determination  of 

deductions  from;  correction 3040 

Army   Department   Secretary;    Wherry   housing 
projects: 
Information  to  local  taxing  authorities  regard- 
ing deductions  from  taxes  by  lessees  of; 

correction 30*0 

Taxes  or  assessments,  determination  of  deduc- 
tions from;  Army  Department  or  Atomic 
Energy  Commission  certification,  correc- 
tion       3040 

Assistant  Secretary  of  Defense   (properties  and 
installations > ;  Wherry  housing  projects: 
Functions  under  Public  Law  84-1020  not  dele- 
gated  to   Secretaries  of  military  depart- 
ments; correction 804O 

Information  to  local  taxing  authorities  regard- 
ing deductions  from  taxes  by  lessees  of; 

correction 3040 

Taxes  and  assessments  on.  instructions  on  de- 
termination of  deductions  from;  correc- 
tion  — - -    3040 


3550 


3040 
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DEFENSE  DEPARTMENT— Continued 

Authority,  delegations  of — Continued 
By  Secretary  to  various  officials — Continued 
Navy  Department   Secretary;    Wherry   housing 
projects: 
Information  to  local  taxing  authorities  regard- 
ing deductions  from  taxes  by  lessees  of; 

correction 

Taxes  and  assessments  on,  determination  of 

deductions  from ;  correction 3040 

From  General  Services  Administrator:  disposal  of 
certain  facilities  of  Midvale-Heppenslall  Co., 

Nicetown,   Pa 3311 

Blind-made  suppUes,  interdepartmental  procurement 

of.     See  Procurement  repulations. 
Labor,  procurement  regulations  respecting.     Sec  Pio- 

curement  regulations. 
Prison-made  supplies,  interdepartmental  procurement 

of.     See  Procurement  regulation.s. 
Procurement  regulations,  armed  services: 
Advertising,  formal,  procurement  by 

Openmg  of  bids  and  award  of  contracts 3620.  3635 

Solicitation  of  bids 3635 

Appendixes  to  armed  services  procurement  regula- 
tions     --       -        -     3633 

Bonds,  performance,  in  connection  with  contracts 

other  than  construction  contracts 3636 

Contract  clauses : 

Cost-reimbursement  type  research  and  develop- 
ment contracts 3624 

Cost-reimbiursement  type  supply  contracts 3624 

Pixed-price  supply  contracts 3620,3636 

Personal  services  contracts 3625 

Forms,  procurement 3633 

General  provisions : 

Debarred,  ineligible,  and  suspended  bidders 3919 

Definition  of  terms 3619 

General  policies 3619,3634 

Small  business  concerns . 3619 

Government  property;  industrial  facilities. J 3633 

Interdepartmental  procurement: 

BUnd-made   supplies 3620 

Federal  Supply  Schedule  contracts,  procurement 

under --     3620 

Federal  Supply  Service  consolidated  purchasing 

programs,  procurement  through 3620 

General  Services  Administration: 

Area  contracts,  procurement  of  certain  utility 

services  by  use  of 3620 

Stores  depots 3620 

Prison-made   supplies 3G20 

Labor: 

Eight-Hour  Law  of  191?  (other  than  construction 

contracts' 3632 

Nondiscrimination  in  employment 3633 

Walsh-Healey  Public  Contracts  Act 3633 

Negotiation,  procurement  by;  circumstances  per- 
mitting  negotiation 3620 

Patents,  data,  and  cop>Tights: 

Data  and  copyrights 3t331 

Patents 3G2.i 

Taxes,  Federal.  State  and  local;  contract  clauses..     3631 
Records,  non-Federal;   retention   requirt-ments.     See 
main  heading  Records. 

DEFENSE   MOBILIZATION,   OFFICE   OF: 

Appointment  without  compensation  and  statements  of 
business  interests  under  Defease  Production  Act 

of  1950 2956,3103 

Executive  Reserve.  National  Defense.     See  National 

Defense  Executive  Reserve. 
Manpower  policy : 

Agricultural  manpower: 

Policy  on  (DMP6>;  revocation 3G39 

Use  of  domestic  and  foreiL'u  migratory  agricul- 
tural workers  (DMP  10'  :  revocation 3639 

Defense  training,  policy  on  'DMP  5>  ;  revocation..     3639 
Handicapped    persons,   utilization    in   mobilization 

program  (DMP  9i;  revocation 3639 

Machine    tool    industry,    manpowt-r    program    for 

(DMP   2)  ;    revocation 3G39 

Older  workers,  employment  of.  in  defense  program 

IDMP7);  revocation 3C39 

Procurement  and  production  scheduling,  implemen- 
tation of  national  manpower  mobilization 
policy  respecting  lD^^P  1'  ;  revocation 3C39 


DEFENSE  MOBILIZATION,  OFFICE  OF— Continued        H( 

Manpower  policy — Continued 

Vocational  a.-xsistance  to  men  being  released  from 

armed  forces  «DMP  11>;  revocation 3^ 

Wage  adju.stments  filed  on  grounds  of  present  or 
imminent  manpower  shortages,  applications  for 

I  DMP  3'  :  revocation 3{3| 

National  Defense  Executive  Ri'serve.  providing  for; 
composition,  control,  security  ck-urance,  train- 
ing, etc    '  DMO  1-21  > 352) 


6 

EDUCATION,   OFFICE   OF: 

Records.  non-Federal,   retention  requirements.     See 

7nain  hcadi7ia  Records. 
Vocational  education  in  practical  nursing;  definitions. 

allotments,  reports,  etc 3100 

EDUCATION,    AND   WELFARE    DEPARTMENT.      See 
Health.  Education,  and  Welfare  Department. 

EMPLOYEES'   COMPENSATION   BUREAU: 

Records,  non-Federal;   retention  requirements.     See 
main  Iieadino  Records. 
ENGINEERS,  CORPS  OF;  ARMY  DEPARTMENT: 
Bridge  regulations: 

Arkansas:  lower  Mississippi  River  and  tributaries, 

St.  Fi-ancis  River,  highway  and  railroad  bridges.    3640 
New  Jersey;  Intracoastal  Waterway  and  tributaries: 
Penn-svlvunia-Reading     Sea.shore    Lines     bridge. 

over  Beach  Thorofare  at  Atlantic  City 3640 

State  Highway  bridge.  Route  72,  over  Manahaw- 

kin   Bay 3640 

Pennsylvania:  Schuylkill  River,  Philadelphia: 

Pennsvlvama  Railroad  Co.  bridge  near  Christian 

Street 3718 

Philadelphia.  City  of,  bridge  at  South  Street 3716 

Danger  zone  regulations;  Florida.  Atlantic  Ocean  off 
Cape  Canaveral,  Air  Force  Missile  Testing  Area, 
Patrick  Air  Force  Base 3718 

EXECUTIVE   OFFICE   OF   THE   PRESIDENT: 

Sec  Budget  Bureau. 

Defense  Mobduatian.  Office  of. 
EXECUTIVE  ORDERS.    Sec  Presidential  documents. 


FARM   CREDIT   ADMINISTRATION: 

Banks  for  cooperatives: 

DebtMitures,  consolidated  ;  restrictive  endorsements 

of  bearer  securities 

Loan  policies;  lenduig  limits  of  district  banks  for 

cooperatives 

Bonds,  of  Federal  land  banks.    Sec  Federal  land  banks. 
Debentures: 

Banks  for  cooperatives.     See  Banks  for  cooperatives. 
Collateral  tnist  debentures.     See  Federal  interme- 
diate credit  banks. 
Federal   intermediate   credit   banks;    collateral   trust 
debentures,    restrictive    lndor.sements    of    bearer 

securities  

Federal  land  banks:  general  provisions: 

Bonds;  restrictive  endorsements  of  bearer  securi- 
ties   

Interest  rates  on  loan^  made  throu';h  associations.. 

FARMERS   HOME   ADMINISTRATION: 

Account  servicin"; : 

Loans,  servicing  of.  routine  for.    See  Routine. 
Routine,  for  servicing  farm  ownership  loans;  pay- 
ment in  full  and  refinancing,  insured  mortgage 

held  by  Government  in  tru.st 

Farm  ownership  loans : 

Account  servicing.    See  Account  servicing 

Policies  and  authorities;   average  values  of  farms 

in   Texas 

Security  servicing  and  liquidations.     See  Security 
servicing  and  liquidatirns. 
Records,  non-Federal;   retention  requirements.     See 

mam  hendinci  Records. 
Security  servicing  and  liquidations,  farm  ownership 
loans:  placing  insured  mortgages  in  trust  by  dec- 
laration of  tru  t 
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flDERAL  CIVIL  DEFENSE  ADMINISTRATION:  P^g« 

Disaster  areas  requiring  Federal  assistance,  determi- 
nation of;  California 3642 

y^eral  disaster  assistance;  definitions,  policy,  alloca- 
tions, cooperation  with  Red  Cross,  etc 3636 

FEDERAL  COMMUNICATIONS  COMMISSION: 
Amateur  radio  service : 
Civil  emergency  service,  use  of  stations:  permissible 

communications,  use  of  word  "exercise" 3130 

Operators,  amateur,  examinations;  additional  ex- 
amination for  holders  of  novice,  technician  or 
conditional   class   operator   licenses,   proposed 

rule  making 3738 

Stations,  amateur  radio,  operation  away  from  au- 
thorized location 3321 

Notice  of  operation 3322 

Portable  and  mobile  operation,  requirements  for.     3322 
Outside  continental   limits   of  United  States; 

proposed  rule  making,  extension  of  time..     3304 
Special  requirements  for  non-portable  stations..     3322 
Canada,   broadcast   stations   in;    changes   modifying 
appendix  to  North  American  Regional  Broadcast- 
ing Agreement 3742 

Civil  emergency  service,  amateur  radio.    See  Amateur 

radio  service. 
Community   antenna   systems,  TV  translators,   etc.; 
notice  of  inquiry  respecting  effect  on  construction 

and  operation  of  regular  TV  stations 3746 

Cuba,  broadcast  stations  in;  new  stations,  changes, 
deletions,  etc..  in  accordance  with  North  Ameri- 
can Regional  Broadcasting  Agreement 3743 

Domestic  public  radio  services  (other  than  maritime 
mobile  •  : 
Applications  and  licenses,  consolidation  of  mutually 
exclusive  apphcations  for  hearing: 

Designation  for  hearing 2925,  3719 

Dismissal  of  applications 2925 

Various  services,  television  transmission  service, 
local;  bandwidth  and  emission  limitations,  cor- 
rection   —     3004 

Fire  radio  service.     See  Public  .^^afety  radio  services. 
Forestry -conservation  radio  service.   See  Public  safety 

radio  services. 
Frequencies  and  channels: 
See  also  Frequency   allocations   and   radio   treaty 

matters. 
Frequency  bands: 

2638  kc 3575 

4372.4   kc 2926 

6240  kc 2926 

6455  kc 2926 

7-148   mc 3304 

27.235-27.275   mc 3398 

150.8-162  mc 3351 

152-162  mc 3388 

450-460   mc 3351,3388 

890-942   mc 3004 

942-952   mc 3022 

2450-2500   mc 3022 

22110-22360   mc 3022 

Services  and  stations: 

Amateur  radio  service 3304 

Canada;  broadcast  stations 3742 

Cuba;  broadcast  stations 3743 

Domestic  public  radio  services 3351 

Industrial  radio  services 3351 

Industrial,  scientific,  and  medical  services 3022 

Land  transportation  radio  services 3351 

Maritime  radio  sei-vices 2926.3575 

Public  safety  radio  senices 3351.3388 

Radiopositionirui 3004 

Television  broadca.st  stations 3133.3303.3458.3737 

Frequency  allocations  and  radio  treaty  matters,  allo- 
cation. as.signment  and  use  of  radio  frequencies: 
Assignment  of  frequencies,  avoidance  of  harmful 

interference 3352 

Table  of  frequency  allocations: 

1508-162  mc 3351 

453-454  mc 3351 

458-459   mc 3351 

890-942  mc 3004 

942-952   mc 

2450-2500  mc 

22110-22360   mc 


3022 
3022 
3022 


FEDERAL  COMMUNICATIONS  COMMISSION— Con.    ^^ 
Hearings,  orders^  etc.;  names  of  companies  and  sta- 
tions, see  list  at  end  of  this  agency. 
Highway    maintenance    radio    service.    See    Public 

safety  radio  services. 
International  Telecommunication  Union,  revision  of 
radio  regulations;  fifth  notice  of  inquiry,  cor- 
rection      3023 

Land  transportation  radio  services: 
General  information,  frequency  coordination;  pro- 
posed rule  making 2942 

Taxicab  radio  service,  frequencies  available;  cor- 
rection  —     3004 

Maritime  radio  services: 

Land  stations,  coastal;  use  of  telephony: 

Frequencies  assignable;  6240,  6455.  and  4372.4  kc.     2926 

Mississippi  River  System;  frequencies 2926 

Shipboard  stations: 
Appendix  IV,  list  of  coast  stations  authorized  for 
public  ship-shore  telephony  on  2638  kc,  ad- 
dition  - 3575 

Radiotelephony,  use  of: 
Frequencies  assignable;  6240,  6455,  and  4372.4 

kc 2926 

Mississippi  River  System  (except  Great  Lakes) ; 

frequencies 2926 

Technical  requirements,  standard: 

Acceptability  of  radiotelephone   transmitters 

for  licensing,  extension  of  effective  date —    3301 
Spurious  emission  limitations,  extension  of  ef- 
fective date 3301 

Police  radio  service.    See  Public  safety  radio  services. 
Practice  and  procedure : 
Broadcast  applications  and  proceedings,  filing  of 

contracts  for  assignment  of  license  or  permit--     3719 
Hearing  and  decision  practice  and  procedure,  con- 
solidation of  mutually  exclusive  applications—    2925 
Public  safety  radio  services: 
General  information: 

Basis  and  purpose 3397 

Civil  defense 3397 

Definitions 3397 

Organization  and  applicability  of  rules 3397 

Technical  standards: 

Frequencies 3398 

Modulation  requirements 3398 

Various  services : 
Fire  radio  service : 

Frequencies   available 3398 

Permissible  communications 3398 

Points  of  communication 3398 

Forestry -conservation  radio  service : 

Frequencies  available 3399 

Permissible  communications 3399 

Points  of  communication 3399 

Highway  maintenance  radio  service: 

Frequencies  available 3400 

Permissible  communications 3400 

Points  of  communications ,. —     3400 

Station  limitations 3400 

Local  Government  radio  serviqe 3401 

Police  radio  service : 

Frequencies  available 3398 

Permissible  communications 3398 

Points  of  communications 3398 

Special  emergency  radio  service : 

Frequencies  available 3401 

Station  limitations 3401 

Radio  broadcast  services: 
Network  study  of  radio  and  television  broadcasting, 

hearings 3310 

Standard  broadcast  stations;  remote  control  au- 
thorization ,  transmitter  power  for  CONELRAD_     2925 
Television  broadcast  stations :  . 

Channel  utilization,  table  of  assignments;  addi- 
tions, deletions,  or  changes,  in  listed  States: 

Illinois 3133 

Indiana 3458 

Kansas 3737 

Ohio - 3303 

Pennsylvania 3303 

West   Virginia 3303 

Community  antenna  systems.  TV  translators,  TV 
"satellite"  stations,  and  TV  repeaters;  notice 
of  inquiry  respecting  effect  on  canstruction 
and  operation  of  regtilar  TV  stations —    3746 


95000—58- 
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FEDERAL  COMMUNICATIONS  COMMISSION~Con 
Radio  broadcast  services — Continued 

Television  broadcast  stations — Continued 
Network  study  of  radio  and  television  broadcast- 
ing, hearings 3310 

Records.  non-Federal;   retention  requirements.    See 

main  heading  Records. 
Television  stations: 

Commiinity  antenna  systems.  TV  translators.  TV 
"satellite"  stations,  and  TV  repeaters:  notice  of 
inquiry  respecting  effect  on  construction  and 

operation.of  regular  TV  stations 3746 

Network  study  of  radio  and  television  broadcasting. 

hearings 3310 

Television  broadcast  stations.    See  Radio  broadcast 
services. 
Heorings,  etc.: 

Acadian  Television  Corp 3d50 

Adelman.  Louis 2993 

Alaska  Towing  Co 3077 

Alkima  Broadcasting  Co 3336.3361 

Allen.  Walter  G 3743 

Anaheim-Pullerton  Broadcasting  Co..  Inc ^94S 

Angelo  Tomasso,  Inc -_--     2949 

Anthony.  E..  &  Sons.  Inc 3Dob,  Jb8i 

Austin  Radio  Co 3342.  3462.  3795 

Baker.  Harry  V..  &  Co 2948 

Bay  Area  Telecasting  Corp --     379b 

•     BeU  Marine  Service 3077 

Berger.  Moe 3310 

Birch  Bay  Broadcasting  Co ;34bi 

Bramlett.  Charles  R -     2948 

Bridgeport  Broadcasting  Co 3340,  34bl 

Bridges.  Walter  C 3552.  3581 

Camellia  Broadcasting  Co..  Inc 35o0 

Capitol  Broadcasting  Co 2948,2991 

Chaconas.  Nick  J ^^^^'o??i 

Coastal  Television  Co ^jA° 

Condelll.  Peter 30<7 

Coney.  Charles  Henry j^l^-^ 

De  Laurentis.  Vincent 3338.  3461.  3^94 

Eastern  Broadcasting  Corp 3556.  3o81 

Eastern  States  Broadcasting  Co 3338,  3461.  3(94 

Eldridge.  Joseph. 2949 

Electronics  Music  Co t^oAcI 

Eleven  Fifty  Corp 3361.3461 

Evangeline  Broadcasting  Co..  Inc 3dd0 

Evening  Telegram  Co 3552.3581 

Fait.  J.  B..  Jr 3461 

Florence  &  Lee.  Inc fZl° 

Florence  Broadcasting  Co.,  Inc '-yyj.  ■Jj^y'^ 

Florida  Gulf  coast  Broadcasters ,  Inc ---     3<9o 

Fox  Valley  Broadcasting  Co 2993.3138 

Gladding.  Raymond  G 2949 

Granite  State  Broadcasting  Co..  Inc 3(9d 

Guinan  Realty  Co 2993 

Hardin  County  Broadcasting  Co 33bl.  J/iJ 

Hemdon  Marine  Products.  Inc 2949 

Historyland  Radio 

Uliana  Telecasting  Corp 

Jacobs.  Louis  G ^ 3341.336:. 

Jefferson  County  Broadcasting  Co 

KBCH 

KGIL 

KSLM 

KTAG  Associates 

KTAG-TV 

KVTT -- 

Knorr  Broadcasting  Corp '-948 

Lake  Huron  Broadcasting  Corp 3743 

Lanasa,  Michael  W 3077 

Latin-American  Broadcasting  Corp 2948 

Lincoln  Electronics.  Inc —     3794 

Lion  Broadcasting  Co.,  Inc 3336,  3361 

Logansport  Broadcasting  Corp 2993,3138 

Ludwig.  Vernon  G 3745.3795 

Macomb  Broadca.sting  Co 3745,  3795 

Marshall  County  Broadcasting  Co..  Inc 3743 

Mason,  Timothy  P 3078 

Mecklenburg  Broadcasting  Co 3341,  3362.  3462 

Metropolitan  Broadcasting  Corp 3743,3795 

Mid -America  Broadcasters,  Inc 3361 

Miller.  James  W 3338.  3461.  3794 

Mobley.  Willard 2949 

Mutual  Broadcasting  System,  Inc —    3361 


2994 

3077 
3743 
2992 
3794 
3552 
3794 
3550 
3550 
3795 
2991 


FEDERAL  COMMUNICATIONS  COMMISSION — Con.     P«t» 
Hearings,  etc. — Continued 

New  England  Television  Co..  Inc 3556.3581 

New  Haven  Register 2941 

North  Star  Broadcasting  Co 3555,3581 

Oklahoma  Television  Corp Sl3t 

Orange  County  Broadcasting  Corp 3338,3461.3794 

Oregon  Radio.  Inc 3794 

Palm  Springs  Translator  Station,  Inc 3339 

Pan  American  Radio  Corp 3745.3795 

Pierce  Brooks  Broadcasting  Corp 355J 

Pomerov.  W.  A 2948,2991 

Pompano  Beach  Bioadca-sting  Corp 3341,3362,3743 

Port  Arthur  Towing  Co 3077 

Postles.  Norman  M 3552,3581 

Prather.   Kenneth    G 3138 

Piather,  Misha  S 3138 

Radio,  Inc 3555,3581 

Radio  Orange  County,  Inc 2948 

Radio  Wisconsin.  Inc 2993.3138 

Recabaren.  Leonard ,---     2994 

Richardson,  Dan 3741,  374J 

Ripley,  Joseph  M 3741,3743 

St.  Petersburg,  City  of 3795 

St.  Pierre.  Andre 3077 

Segal,  David  M 3138 

Sheffield  Broadcasting  Co 3461 

Sheppard,  William  J 2948 

Sinvard.  Grady  M 3339.  3311 

South  Miami  Broadcasting,  Inc 3341,  3362.  3743 

Southwest  Broadcasting  Co..  Inc 2993 

Star  Broadcasting  Corp 2994 

States  Broadcasting  Sy.stem.  Inc 3339,  3361 

Suncoast  Cities  Broadcasting  Corp 3795 

Supreme  Broadcasting  Co.,  Inc 3138 

TCA  Broadcasting  Corp 3361,  3461 

Tampa  Telecasters,  Inc 3795 

Telecasting,  Inc 3077 

Telemusic  Co 2993 

Tri-County  Broadcasting  Co 3361,  3461 

Trilla,  Jesus  P 30f8 

Union  Broadcasting  Co 3336,  3361 

Van  Wert  Broadcasting  Co 3743 

Veazey,  James  C 2949 

Video  Independent  Theatres.  Inc 3795 

Voice  of  South  Miami  Broadcasters,  Inc.-  3341,  3362,  3743 

WARC  -   _  -  2992.3461.3794 

WGNY 3338,  3461,  3794 

WHAS.  Inc 3071 

WICC  -  3340,  3461 

WlSCn 2993,  3138 

WJPB^TV.  Inc."- 3077 

VVKAI 3745,  3795 

WKBR 3795 

WKNX 3''« 

WSBC  Broadcasting  Co 3343.  336J 

WSUN-TV 3795 

WTSP-TV.  Inr 3795 

Wabash  Vallev  Broadcasting  Corp 3077 

Walker.  William,  et  al 3552,  3581 

West  Virginia  Radio  Corp 3077 

Wilkinson.  W.  R 2949 

Wilhamsix^rt  Radio  Broadcasting  As.sociaLes.   Inc. 

,  WARC 2992.  3461,3794 

WUson  Broadcasting  Corp 3556.  3581 

FEDERAL  CROP  INSURANCE  CORPORATION: 

Federal  crop  insurance;  barley   1959  crop  year,  desig- 
nation of  counties  for  in.surance 3143 

Records.  non-Federal;   relenlion  requirements.     See 
main  heading  Records. 

DEPOSIT     INSURANCE     CORPORATION: 


FEDERAL 

Record.s.  non-Federal:    retention   requiremenl.s.     See 
tnam  hcadinu  RtH.'ords. 

FEDERAL   HOME   LOAN   BANK   BOARD: 

Records.  non-PYderi^l ;    retention  requirements.     See 
main  fieadinc;  Record.s. 

FEDERAL  HOUSING   ADMINISTRATION: 

Records,  non-Fwleral:   retention  requirements.     See 
mam  heading  Records. 

FEDERAL   POWER   COMMISSION: 
Federal  Power  Act,  regulations  under:  approved  forms, 
certificate  of  .service 


3715 
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IfDERAL  POWER  COMMISSION— Continued  ^^ge 

Hearings  lespectinB  various  matters.    See  list  at  end 

of  this  agcTu-y. 
lAnds,  withdrawal  of,  for  purposes  of  power  develop- 
ment, etc.: 
Project   No.    1927.    California    Oregon    Power   Co., 
Willamette  Meridian : 
Fish  Creek  and  Clearwater  Nos.  1  and  2  develop- 
ments      2994 

Lemolo  No.  1  development 3281 

Project   No.    2112,    Pacific    Power    and    Lipht    Co., 
Muddy  Hvdroelcctric  Project,  Willamette  Me-    ■ 

ridian 3465 

Natural    pas.    State-prescribed   minimum   prices   for. 

Sec  Rules,  general  policy  and  interpretations. 
Katural  Gas  Act,  regulations  under ; 

Forms,  approved ;  certificate  of  service 3715 

Rate  schedules  and  tariffs; 
Compliance  by  natural  gas  producers  and  gather- 
ers with  certificate  and  rate  requirements : 

Clianges  in  rate  schedules 3715 

Oral   ajireements 3715 

Method  of  submission  for  filing;  material  sub- 
mitted with  changes  in  tariff,  executed  serv- 
ice agreement  or  part  thereof,  submission  of 

material  by  reference 3715 

Projects,  withdrawal  of  lands  for.    Sec  Lands. 
Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Rules,    general    policy,  and    interpretations;    Slate- 
prescribed  minimum  prices  for  natural  gas,  pro- 
posed rule  making -9''4 

Hearings,  etc.,  respecting  applications  for  certifi- 
cates of  public  convenience  and  necessity,  rate 
schedules  and  tariffs,  etc.: 

Algonquin  Gas  TrarLsmission  Co 3580.3643 

Alkek  A  B 3603 

Altex'corpr"'"'"'"_-I 2976.3796 

Amerada  Petroleum  Corp..  et  al _--     ^^i' 

American  Petrotina.  Inc 3081 

Amoy  Minerals  Corp..  et  aL- 
Anderson-Prichard  Oil  Corp 
Atlantic  Refining  Co..  et  aL- 

BBM  Drilling  Co.,  et  al 

Bateman  Drilling  Co..  et  al 


3108 
3169 
3135 
2977 
2978 


Bavview  Oil  Corp..  etal 2977 

Blanco  Oil  Co 3<9/ 

Burch  Spears.  Inc.. 3561 

Cabot  Carbon  Co 3024 

Champlin  Oil  &  Refining  Co 3-HO 

CharmOilCo  -      .      3J^i 

Christie.  Mitchell  &  Mitchell  Co..  et  al 313^ 

Cia  de  Luz  y  Fucrza  de  Ojinagam  S.  A 355  < 

Cities  Service  Gas  Co 3160 

Cities  Service  Oil  Co.  et  al ^^^l- ^^Hf 

Cities  Service  Production  Co 29«7 

Columbian  Fuel  Corp 3418 

Cox,  Edwin  L f\f^ 

Dade  Petroleum,  Inc ■^\^° 

Deep  South  Oil  Company  of  Texas 3464 

Eastern  Transmission  Corp 3DbO 

Entrada  Oil  &  Gas  Co.,  et  al 364J 

Fair.  Ralph  E -9'^ 

Gillnng  Oil  Co So^HIfi.i 

Glas.sell,  Alfred,  C,  Jr..  et  al 29<6.  3462 

Goodrich.  H.  R --- 

GQodnch.  R    H     ^^^ ' 

Gulf  Inter.stateGasCo „ 

Gulf  Oil  Corp.,  et  al^    .      2953.  3040.  3080.  3464,  3602 

Holland-American  Petroleum  Corp.  et  al - 

Houston  Natural  Gas  Production  Co..  et  al 3160.3418 

Huddle.  T.  C.  et  al 30-6 

Humble  Oil  &  Refining  Co 2952.3079.3344.3603,3/50 

Hunt,  Hassie,  Trust 29i8 

Hunt,    Lamar —^^^ 

Hunt,  Lamar,  tru.-t  estate -^5^ 

Hunt,  Nelson  Bunker,  trust  estate •^956 

Hunt  Oil  Co...    

Hunt,  William  Herbert,  trust 

Illinois  Power  Co      _.    j^^'^ 

Johnson  k  Appling,  et  al -J^i 

Johnson  Rancho  County  Water  District 3j57 

Kan.sas  Natural  Gas.  Inc 3078 

Le  Cuno  Oil  Corp  ,  et  al--.  31J7 

Ljman,  C.  V 


2976 
'estate 2955 


FEDERAL  POWER  COMMISSION — Continued  ^^8* 

Hearings,  etc, — Contfnoed 

Macabee,  L.  Cedrlc 3557 

Magnolia  Petroleum  Co.,  et  al 346» 

McBride,  W.  C,  Inc 3796 

Michigan  Gas  Storage  Co 3418 

Michigan-Wisconsin  Pipe  Line  Co.,  et  al 3559 

Mid-Gulf  Exploration  Co 2978 

Midstates  Oil  Corp 2976,3560 

Missouri  Public  Service  Co 3160 

Monsanto  Chemical  Co.,  et  al 2978,3797 

Montana  Power  Co 3040 

Murphy  Corp.,  et  al 2978,  3025.  3797 

Natural  Gas  Pipeline  Co.  of  America 2994 

Neathery,  O.,  Jr.,  et  al 3419 

Neuces  Co 29_77 

Ohio  Fuel  Gas  Co 3280,  3580 

Oklahoma  Natural  Gas  Co 3107 

ONeill,  Joseph  L,  Jr.,  et  al 3160 

Orange  and  Rockland  Utilities.  Inc 2996,- 

Pacific  Power  and  Light  Co 3465,  3579 

Pan  American  Petroleum  Corp 3079,  3558 

Phillips  Petroleum  Co 2954,  3107.  3135,  3559 

Pipe  Line  Construction  and  Drilling  Co 3134 

Pontiac  Refining  Corp..  et  al 3678 

P  &  S  Oil  Corp 3134 

Public   Utility   District   No.    1,    Klickitat   County, 

Wash 3078 

Pure  Oil  Co 3159 

Rasberry,  Elge.  et  al, 3603 

Rebstock  &  Reeves  Drilling  Co 2979 

Resler  &  Sheldon  et  al 3419 

Rimrock  Tidelands,  Inc.,  et  al 3560 

Samedan  Oil  Corp 3310 

Sharpies  Oil  Corp 2979 

Shell  Oil  Co 2952,  3025,  3136 

Sinclair  Oil  &  Gas  Co 2995,  3136 

South  Carolina  Public  Service  Authority 3108,  3465 

Southern  California  Edison  Co 3310 

Southwest  Natural  Production  Co . 3108 

Southwestern  Power  Administration,  Interior  Dept_     3561 

Sun  Oil  Co 3081,  3082,  3642 

Sunray  Mid-Continent  Oil  Co 2954 

Tennessee  Gas  Transmission  Co 3464 

Texas  Co.,  et  al 3040,  3558 

Texas  Eastern  Transmission  Corp 2995,  3580 

Texas  Gulf  Producing  Co 3162 

Texas  Illinois  Natural  Gas  Pipeline  Co 3604,  3751 

Tidewater  Oil  Co.,  et  al 2953 

Transcontinental  Gas  Pipe  Line  Corp 3080,  3752 

United  Carbon  Co 3418 

United  Fuel  Gas  Co 3579,  3752 

Unit  Gas  Co..  Inc 3677 

United  Gas  Pipe  Line  Co 3362 

Virgil  Oil  Co 3642 

West  Texas  Utilities  Co 3557 

West,  Wesley 3677 

FEDERAL    RESERVE    SYSTEM,    BOARD    OF    GOV- 
ERNORS: 
Bank  holding  companies ;  determinations  requested  by 
listed    companies    respecting    inapplicability    of 
prohibitions   under   section   4   of  Bank  Holding 
Company  Act,  and  Board's  Regulation  Y,  hear- 

Bank  Shares,  Inc 3082 

Financial  Institutions.  Inc 3752 

Northwest  Bancorporation 3281 

Discount  rates:  ^ 

Advances  and  discounts  for  member  banks  under  »  %. 

sections  13  and  13a 3320 

Advances  to  member  banks  under  section  10  (b)__  3320 

Advances  to  persons  other  than  member  banks 3320 

Industrial  or  commercial  businesses  under  section 

13b,  rates  to 3320 

FEDERAL  TRADE  COMMISSION: 
Administrative  interpretations,  tire  advertising.    See 

Procedures. 
Cease  and  desist  orders: 

Alaska  Transportation  Co 3528 

American  Packiiig  Co 3528 

Bayer,  Jesse 3^" 

Bendiksen,  Erling  H- ^^^° 

Black  &  Company,  Inc 37W 

2977  Black,  Leslie  F 37ia 


3559 
3558 
3751 
3678 
3025 
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2912 
2910 
3299 
3059 


FEDERAL  TRADE  COMMISSION — Continued 
Ceaae  and  desist  orders — Continued 

Black  Manufacturing  Co 

Bk>om.  Charles  L 

Bostwick  Laboratories.  Inc 

Brice  &  Johnson 

Burke,  Marty  and  Ruth -so^" 

Carr,  Dorothy  S.  and  Hyman 3d27 

Clapp,   Norton 3d28 

CoastaT Glacier  Sea  Food,  Inc ;5a-a 

Cohen,  Eugene  and  Maurice 2060 

Colony  Furniture  Co "^"^^ 

Coyner,  Clyde  B 

Coyner,   Ed 

Coyner-Evans  Company.  Inc 


3299 
3059 
3059 
3059 


Melvin  C 3*561 

Larry ~^^~ 

2910 


FEDERAL    TRADE    COMMISSION — Continued  P«|i 

Cease  and  desust  orders — Continued  - 

U.  S    Blanket  Corp 291J 

Was^onflcld.    Harry 2910 

\VashnAt;ton  Cab  Association.  Inc 3145 

Weil,  Irvin^i  H   32M 

Weissman.    Bernard 305| 


3528 
3058 
3058 
3057 
3662 


Crown, 
Curtis, 
Davis.   Samuels 

Dill,  Albert  D 3-97 

Engel,   Mike 3^y/ 

Parwest  Fishermen,  Inc 

Fidelity  Storm  Sash  Co.  of  D.  C„- 
Fidelity  Storm  Sash  Co.  of  Md-_ 

Fire  Safety  Services,  Inc 

Freeman  Fine  Purs.  Inc .^ 

Freeman,  Samuel 36t.i. 

Purs  by  Koda,  Inc 314d 

Ganty.  Prosper  S 3o^8 

Gershberg,  Albert 3l4o 

Glezerman,  Allan  M.  and  Lois 35-7 

Goodman,   Bert 3661 

Grant,   Howard 30o7 

Harsam  Distributors,  Inc -^Ji^ 

Hartley  Furs,  Inc ^t^> 

Home  Merchandise  Co..  Inc 3^1- 

Inciardi,  Joseph  A 3-J8 

International  Stitch-O-Matic  Corp 3663 

Interstate  Exchange  Co 3661 

Irle  Manufacturing  Co.,  Inc 2912 

Irwin,  Nels 30o. 

Jensen.  Hans 3.1^ 

Jocelyn,  Alden  C 3-98 

Jordan's,   Inc :^^-.^ 

Katten  &  Marengo,  Inc ;^ot>- 

Kures.  Philip ;H  " 

Levinson.  Jack 3-u 

Liebes,  H.,  &  Co 30^9 

Liebes,  Lloyd  and  Sidney ^"^^ 

Link,  Allan  H 3o-8 

Lurkis  Furs.  Inc 3038 

Lurkis,  Jacob ^9^^ 

Mainline  Sales  Corp ;;^-^ 

Masonek  &  Bloom,  Inc -JJ" 

Masonek,  Sanford -'^^ 

Master  Furriers 3Ubii 

McGrath.  Edward  J 3-^] 

Meyrich.   Eli ^^Jl] 

Meyrich  Textile  Co 3bt<i 

Nasshom,  David  and  Nat -^^i- 

Newman,  Aaron  and  Dan  N 

Oksengorin,  Bernard  and  Raja 

Pelican  Cold  Storage  Co 

Pelican  Packing  Co 

Pelican  Sales  Co 

Premier  Cab  Association.  Inc.. 

Queen  Fisheries.  Inc 

Rad-Tel-Tube  Co 3 


3299 
3297 
3528 
3528 
3528 
3144 
3528 
297 


2910 
3712 


3713 


Ransohoff's,  Inc 3061 

Ratner,  Seymour 3663 

Royal  Oil  Corp 3298 

Rubenstein,  Sam 3.i_8 

Rubin,  I.,  Inc 3h6J 

Rubin,  Irving  and  Sheldon  R 3663 

Samuels.  A.  O 32J9 

Schenberg,   Jack 3299 

Screen-Print  Products  Co 30n( 

Shell  Oil  Co 3144 

Sjoblom.  Karl  V_-- 3d-8 

Southern  Oxygen  Co 3144 

Speciality  House,  Inc ^910 

Target  Sportswear.  Inc 3713 

Taylor.  Mortimer  L 2910 

TeAs  Illinois  Natural  Gas  Pipeline  Co 3751 

Theodore.  John  J 3528 

Transcontinental  Gas  Pipe  Line  Corp 3752 


3575 
3575 
3575 

3575 


3576 


Yanoff.  William 

Zwicki.  John  M 

Pioceduies.  administrative  interpretations,  tire  adver- 
tisini;  guides:  deriniliont,,  deceptive  desiL;nations, 

uuarantees,  etc 

Records.  non-Federal:   retention  requirements.     See 

main  hradina  Records. 
Trade  practice  rules,  proposed  rule  m.ikin!:;: 

Cut  and  wire  tack  industry;  hearing 3408 

Nursery  mdu.stry;   hearing 3641 

FISH   AND   WILDLIFE   SERVICE: 

Alaska : 

Animals   'i-ame  and  fur',  birds,  and  game  Hshes. 

See  Wildlife  protection. 
Fisheries,  commercial ; 

Bristol  Bay  area;  curtailment  of  fishery 359« 

C*ook  Inlet  area:  closed  season,  king  crabs 3352 

Kodiak  area;  closed  .season,  king  crabs 3352 

Wildlife  protection: 

AUiska  Game  Commission,  regulations  respecting 
fur    management    areas,    licenses,    etc.     See 
mam  headinp  Ala.ska  Game  Commission. 
Animals  (uame  and  fur>.  biid.'^.  and  game  Ibhes: 
Definitions;  meanini:  of  terms: 

'Administrator."  deletion 

Hmhway 

•ReLTional  Director" 

Food  for  animals;  use  of  uame  as  bait  or  as  food 

for  do'-;s  or  fur  animals  prohibited 

Metliods.  seasons,  and  limits,  general  provisions 
respectin.u:  takini;  of  bear,  fox  or  wolverine 
to    prevent    injury    to    persons,    livest-ock, 

etc 

Permits;  deletion  of  •'Administrator'  and 
"Alaska  Wildlife  Resources."  and  substitu- 
tion of  "ReuMonal  Director"  and     Bureau 

of  Sport  Fisheries  and  Wildlife" 3576 

Possession  of  Rame 3575 

Re.'-erves  continuously  closed; 
On  all  animals  and  buds: 

Exceptions 3576 

Kantishna  Re.serve 3576 

/  Tontuass  National  Forest  Reserve,  deletion. 

To  taking  of  desi'.,'nated  yame  and  lur  animals 

and  pame  birds;  Paxson  Reserve 

Schedules,  of  seasons  and  limits ; 

Fur   animals - 

Game  birds . ■ 

Game    fishes 

Inspection  and  certification  of  tish,  slielltish  and  pnxi- 
ucts  thereof;  inspection  service,  fees,  and  charges, 

etc..  proposed  rule  making' 

Migratory  birds  'take,  seasons,  transport,  etc,  pro- 
posed rule  makmc; 

Records.   non-Federal;    retention  requirements.     See 

inain  headinp  Rtxrords. 
Wildlife  conservation  area.-.,  management  of: 
Areas  listed : 

Hum    Island  National   Wildlife   Refuse.   Mi.ssi.s- 

sippi 3388, 

Kodiak  National  Wildlife  Refui^e.  Alaska 3350 

Refuues  in  various  reu'ions: 

Alaska  reuion;  Aleutian  Islands  National  Wild- 
life  Refutje.   Alaska,  hunting   of  designated 

species    permitted 

Nortiieastern  remon: 

Montezuma  National  Wildlife  Rtfu-e,  New 
York;  hunting  of  deer  peimittt-d.  expira- 
tion    

Parker  River  National  Wildlife  R*'fuue.  Massa- 
chusetus;  huiuur-;  of  deer  permitted,  expi- 
ration  

Pacific  region: 

Desert  Game  Ranee.  Nevitda;  hunting  of  big 

horn  sheep  permitted,  expiration 

Port  Peck  Game  Riinge.  Montana;  hunting  of 
elk  permitted,  expiration - 


3576 

3576 

3577 
3577 
3577 

37ge 
3275 


3403 
3353 


3403 

3403 

3403 

3403 
3403 
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3779 
2999 


3595 
3146 

3300 
3034 


3595 
3034 


3039 


^H  AND  WILDLIFE  SERVICE— Continued  P»S« 

Pacific  region — Continued 
Malheur    National    Wildlife    Refuge,    Oregon; 
hunting  of  deer  and  migratory  birds,  ex- 

piratjon 3402 

Southwestern  region;  Monte  Vista  National  Wild- 
life Refuge,  Colorado,  hunting  of  pheasants 
and  rabbits  permitted,  expiration 3403 

pU^G  DAY.  1958  (Proclamation  3241) 3295 

PLAG  OF  THE  UNITED  STATES,  display  at  half-staff 
upon  occasion  of  return  and  interment  of  two  un- 
known Americans  killed  in  World  War  II  and  in 
Korean  conflict  iProclamation  3243  i 3423 

FOOD  AND   DRUG   ADMINISTRATION: 

Bacitracin  <  antibiotic  drugs ) .    See  Drugs. 
Chlortetracyclme  < antibiotic  drugs" .    ScrDrufs. 
Definitions    and    standards   of    identity    for    vaiious 
f  ruit,s ,  canned,  preserves,  etc  : 
Canned  juices;  prune  juice,  proposed  rule  making^- 

Jelly.  prickly  pear 

Drugs;  antibiotic  and  antibiotic-containing  drugs: 
Certification   of   batches  of  antibiotics  in  various 
forms  or  combinations ; 

Bacitracin 

Chlor tetracycline  

General  retiulations;  animal  feed  containing  peni- 
cillin    

Streptomycin    

Testes  and  methods  of  assay  for  antibiotics  in  var- 
ious forms  or  combinations: 

Bacitracin    

Streptomycin 

Enforcement  of  Federal  Food,  Drug,  and  Cosmetic  Act. 
regulations  for;  citrus  fruits  bearing  chemical 
preservative,  proposal  to  exempt  from  labeling 
requirements,  extension  of  time  for  filing  com- 
ments    

Food  and  food  products;  statements  of  general  ixilicy 
or  interpreUition: 
Termination  of  exemption  for  designated  foods  for 
which  label  declaration  of  ingredients  has  not 
been  required  pending  standardization;  exten- 
sion of  effective  date 3033 

Use  of  chemical  sanitizing  agents  in  food-manu- 
facturing establishments 3774 

Fruits,  detinitions  and  standards  of  identity: 
Canned  juices;  prune  juice,  proposed  rule  making..     3779 

Jelly,  prickly  pear 2999 

Organization  and  functions: 
Field    service,     inspection    stations,     changes     in 

address 3076 

Washington     headquarters;     FMblic     Infonnation 

Division    3076 

Pesticide  chemicals;  tolerances  for  residues  on  raw 
agricultural  commodities : 
Ethylene  dibromide: 
Inorganic   bromides   resulting   from   fumigation 

with 2966 

Inorganic  bromides  or  total  combined  bromine 

resultins  from  fumigation  with 3408 

Heptachlor.  proposed 3106 

Inorganic  bromides,  resulting  from  fumigation; 

With  ethylene  dibromide 2966.  3408 

With  methyl  bromide,  proposed 3106 

Methyl  bromide,  inorganic  bromides  resulting  from 

fumigation  with;  prop>osed 3106 

0,0-diethyl      O- 1 2-isopropyl-4-methyl-6-pyrimidi- 

nyl' -phosphorothioate,  proposed 3106 

0.0-diethyl  S-2-diethylaminoethyl  phosphorothio- 

ate  hydrogen  oxalate 3595 

p-Chlorobenzyl  p-chlorophenyl  sulfide,  proposed.-     3106 

Schradan,  proposed 3303 

Sodium-o-phenylphenate,  proposed 3106 

Sodium   2.2-dichloroproprionate 2987 

■S-(p-chloropl\enylthio)   methyl  O-O-diethyl  phos- 

phorodithioate 3272 

2-<  1-methylheptylJ  -  4,6  -  dinitrophenyl   crotonate, 

proposed 3039 

Records,   non-Federal;   retention  requirements.     See 

main  heading  Records. 
Statements  of  general  policy  or  interpretation: 
Chemical  sanitizing  agents  in  food-manufacturing 

establishments,  use  of 3774 


FOOD  AND  DRUG  ADMINISTRATION— Continued      P»e« 
Statements  of  general  policy  or  Interpretation — Con. 
Termination  of  exemption  for  designated  foods  for 
which  label  declaration  of  ingredients  has  not 
been  required  pending  standardization;  exten- 
sion of  effective  date 3033 

Streptomycin  ( antibiotic  dnigs ) .   See  Drugs.  ^ 

FOREIGN  COMMERCE  BUREAU: 
Records.  non-Federal,    retention  requirements.     See 

main  heading  Records. 
Suspension    of    license    privileges;    orders    affecting 
firms  or  persons: 

Felix,  Mario 3549 

Internationale   Transporte 3549 

Societe  Generale  d'Entreprises  Maritimes 3417 

Sogemar,  S.  A 3417 

Steuerungstechnik  und  Messgerate 3158 

Van  Doom  &  Co.  N.  V 3072 

Vantol.  J.  H.,  Ltd 3072 

Wijsman,  Johan  Hendrik 3072 

Zee.  Mohan 3157 

FOREIGN-TRADE   ZONES   BOARD: 

Foreign-Trade  Zone  No.  3,  San  Francisco;  change  of 

location  from  Pier  No.  45  to  Pier  No.  46C 3277 

FOREST   SERVICE: 

Records,  non-Federal;  retention  requirements.    See 
main  heading  Records. 

G 

GENERAL  ACCOUNTING  OFFICE: 

Records,  non-Pederal;  retention  requirements.  See 
main  heading  Records. 

GENERAL  SERVICES  ADMINISTRATION: 

See  Public  Buildings  Service. 

Authority,  delegations  of,  by  Administrator,  to  various 
officials : 
Defense  Department,  Secretary;  disposal  of  certain 
facilities  of  Midvale-Heppenstall  Co.,  Nicetown, 

Pa  .3311 

Special  Assistant  to  Administrator  (Nicaro  Proj- 
ect^ ;  to  manage  nickel  producing  and  proces- 
sing facilities  in  Oriente  Province,  Cuba 2996 

State  Department,  Secretary ;  foreign  service  candi- 
dates, examination  of,  contracts  respecting 3311 

Mica  regulation.     See  Minerals,  metals. 
Minerals,  metals,  and  other  raw  materials,  procure- 
ment for  Government  use  or  resale: 
Domestic  purchase  regulation,  report  of  purchases 

under   3134 

Mica  regulation;  purchase  programs  for  domestic 

mica   3066 

Records,  non-Federal,  retention  requirements.  See 
main  heading  Records. 

GEOLOGICAL  SURVEY: 

Authority,  delegation  of,  from  Secretary  of  Interior. 
to  Director;  contract  for  engineering  model  of 
ultrasonic   velocity   meter   for   measurement   of 

stream  velocities 3602 

Oil  and  gas  fields;  definition  of  known  geologic  struc- 
tures of  producing  oil  and  gas  fields  in  certain 
States  and  Alaska: 

Alaska 3602 

California 3602 

Colorado 3602 

Montana ^f^^. 

New   Mexico 3o02" 

Utah 3602 

Wyoming 3602 

Records.  non-Federal:  retention  requirements.  See 
main  heading  Records. 

H 

HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 

See  Education,  Office  of. 
'  Food  and  Drug  Administration, 

Public  Health  Service. 

Social  Security  Administration. 
Records,  non-Pederal;  retention  requirements.    See 

main  heading  Flecords. 
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HOUSING  AND  HOME  FINANCE  AGENCY: 

See  Federal  Housing  Administration. 
Public  Housing  Administration. 

Organization,  delegations  of  authority,  etc.,  Region  T. 
New  York;  Regional  Director,  Urban  Renewal, 
Regional  Engineer,  and  Field  Engineers,  approval 
of  certain  contracts  on  slum  clearance  and  uiban 
renewsJ  program 3277 

Records.  non-Pederal;  retention  requirements.  See 
main  heading  Records. 

I 


2959 


3132 
3132 


IMPORTS;  tung  nuts,  import  quotas  on  (Proclamation 
3236) - 

INDIAN  AFFAIRS  BUKAU: 

Irrigation  projects,  operation  and  maintenance  of: 
Klamath  Indian  Irrigation  Project,  Oregon,  pro- 
posed rule  making 3719 

IJtining  of  minerals,  including  oil  and  gas,  on  Indian 
lands: 
Allotted  lands;  payment  of  overriding  royalties,  pro- 
posed rule  making 3132 

Tribal  lands;  rents  and  royalties,  payment  of  over- 
riding royalties,  proposed  rule  making 3132 

Various  tribes;  leasing,  etc..  of  lands  for  mining 
purposes: 
Crow  Indian  Reservation,  Montana;  payment  of 
overriding  royalties,  proposed  rule  making  — 
Five   Civilized   Tribes,    Oklahoma;    payment    of 
overriding  royalties,  proposed  rule  making-. 
Osage  lands,  oil  and  gas  mining ;  payment  of  over- 
riding royalties,  proposed  rule  making 3132 

Shoshone.  Wind  River  Indian  Reservation,  Wyo- 
ming; oil  and  gas  mining,  payment  of  over- 
riding royalties,  proposed  rule  making 3132 

Records.  non-Federal;  retention  requirements.    See 

main  heading  Records. 
Roadless  areas  on  Indian  reservations,  establishment ; 

proposed  rule  making 3601 

INTERIOR  DEPARTMENT: 

See  Alaska  Game  Commission. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Authority,   delegation   of.   by   Secretary    to   various 
agencies  and  offtcials : 
Geological  Survey,  Director:  contract  for  engineer- 
ing model  of  ultrasonic  velocity  meter  for  meas- 
urement of  stream  velocities 3602 

Mines  Bureau,  Director:  negotiation  of  contract  for 
redesigning  and  rebuilding  Herold  pneumatic 

planer  for  anthracite  coal  mining 3359 

Records,  non-Federal;  retention  requirements.     See 
main  heading  Records. 

INTERNAL  REVENUE  SERVICE: 

Administration.    See  Practice,  procedure,  and  admin- 
istration. 
Employment  taxes : 

Monthly  returns  and  payment  of;  proposed  rule 

making 3004.  3665 

Procedural  rules 3129 

Excise  taxes,  certain: 
Monthly  returns  and  payment  of:   proposed  rule 

making 3006,  3665 

Procedural  rules 3129 

Income  tax  regulations,  taxable  years  beginning  after 
December  31.  1953: 
Additions  to  tax,  failure  by  corporation  to  pay  esti- 
mated income  tax;  exceptions  to  imposition  of 

addition  to  tax,  examples 3446 

Computation  of  taxable  income,  deductions : 

Personal    exemptions;    definition   of   dep>endent, 

proposed  rule  making 8403 

Taxes  on  real  estate,   apportionment   between 

seller  and  purchaser;  special  rules,  examples.     3446 
Estimated  Income  tax,  failure  by  corporation  to 
pay.   See  Additions  to  tax. 


3773 

3«n 
3070 


INTERNAL    REVENUE    SERVICE— Continued  ftp 

Income  tax  regulations,  taxable  years  beginning  after 
December    31,     1953— Continued 
Readjustment  of  tax  between  years.  Income  attrib- 
utable to  several  taxable  years 37J5 

Back  pay.  income  from ,    3771 

Breach  of  contract  damages 1 —    3773 

Employment,  compensation  from 37J| 

Invention  or  artistic  work,  income  from 3770 

Patent  infringement,  compensatory  damaces  for.    377J 
Rules  applicable:  fractional  parts  of  month,  tax 
on  self-employment   income,   effective  date, 

etc 

Organization  and  functions: 

0£Qce   of   Assistant   Commissioner    '  Planning?   and 

Research),  establishment  of.  in  national  office. 

OfBce    of    Assistant    Commissioner     <  Technical), 

Special  Technical  Services  Division 

Practice,  procedure,  and  administration: 
Practice,  statement  of  procedural  rules: 

Conference  and  practice  requirements;  delivery 
of  checks  in  payment  of  refunds,  cases  in 

litigation 3130 

Distilled  spirits,  wine.  beer,  tobacco  products,  to- 
bacco materials,  cigarette  papers  and  tubes, 
and  certain  firearms,  provisions  relating  to__    3127 

Di-stilled  spirits,  wine,  and  beer 31J7 

Seized  property,  seizure  and  forfeiture  of  per- 
sonal property 3129 

Tobacco  products,  tobacco  materials,  and  ciga- 
rette papers  and  tubes 3128 

Employment  and  excise   taxes,   certain,  special 

provisions 3129 

General  procedural  rules: 

Appellate   functions 3125 

Collection  functions 3125 

Examination  of  returns  and  claims  for  refund, 
credit  or  abatement;  determination  of  cor- 
rect tax  liability 3125 

Introduction,  scope,  tobacco  products,  mate- 
rials, etc 3124 

Review  of  overassessments  exceeding  $100,000-.    3126 
Records,  publication  and  public  inspection;  final 

opinions  and  orders 3130 

Rules  and  regulations,  formulation 3130 

Rulings  and  other  specific  matters: 
Closing  agreements  applicability  of  ruling  re- 
quirements      3127 

Offers  in  compromise 3127 

Rulings  and  determination  letters 3121 

Procedure  and  administration,  separate  accounting 
for  certain  collected  taxes;  proposed  rule  mak- 
ing  3006,36« 

Records : 

Non-Federal  records,  retention  of.    See  main  head- 
ing Records. 
Publication  and  public  inspection,  procedural  rules. 

INTERNATIONAL    AUTOMATION    CONGRESS    AND 
EXPOSITION  iProclamation  3240» 

INTERNATIONAL   JOINT   COMMISSION: 

St.  Croix  River,  report  of  International  St.  Croix  River 
Engineering  Board:  hearing 

INTERNATIONAL   PACIFIC   HALIBUT   COMMISSION: 

Records,  non-Pederal:  retention  requirements.  See 
main  heautng  Record.s. 

INTERNATIONAL  WHALING   COMMISSION: 

Records,   non-Federal;   retention  requirements     See 

main  heading  Records. 
Whaling  regulations:  factory  ship  operations,  taking 

of  whales,  closed  areas  and  seasons,  quotas,  etc — 

INTERSTATE   COMMERCE   COMMISSION: 

Appointments  without  compensation  and  statements 
of  business  interests  under  Defense  Production 
Act  of  1950 

Brokers  of  passenger  transportation.  See  Motor  car- 
riers. 

Freight  forwarder  rates,  practices,  etc.,  to  New  Mex- 
ico; investigation  and  hearing 

Household  goods,  transportation  of,  by  motor  carriers. 
See  Motor  carriers. 


3130. 


329S 
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llfHiSTATE  COMMERCE  COMMISSION— Continued     Page 
I^ong-    and    short-haul    charges.     See    Tariffs    and 

schedules,  below. 
Ifotor  carriers: 
Applications  for  operating  authority  ("control,  lease, 
and  unification  of  operating  rights  and  proper- 
ties; certificates,  permits  and  licenses,  tempo- 
rary operating  authority  > : 
Passenger  carriers,  list  of  applicants..  3048,  3289,  3291, 
3292,   3477,   3479,   3481,   3681,   3683,   3684.   3686 

F*ropertv  carriers,  list  of  applicants 3043,  3048, 

"3290,   3291,   3466,   3478,   3480.   3679.   3682, 
Brokers  of  passenger  transportation,  proposed  rule 
making: 
Corporations  and  associations  holding   brokers' 

licenses 

J         Transfer  of  brokers'  licenses 2974 

Forms,  list  of,  BMC  40  (Rev.  '58)  ;  application  for 

authority   to  self-Insure 3103 

Household  goods,  trar^sportation  of,  in  interstate  or 
foreign  commerce;  determination  of  weights: 
Loaded    weight,    tare    weight    and    constructive 

weight    3402 

Weight    ticket 3402 

Central   States  territory,    1958,   increased   rates, 

notice  of  proceeding 3420 

Roofing,  middle  Atlantic  territory,  investigation 

and   hearing 3754 

Routes,  alternate,  deviation  notices--  3042,  3282,  3481,  3686 
Bafety  regulations:  proposed  rule  making: 
Driving  of  vehicles: 
Directional  signals,  required  and  prolnbited  use 

of 3323 

Stopped  vehicles;  emergency  signals: 

Disabled   vehicle 3323 

Stopped  or  parked  vehicles 3323 

Parts  and  accessories  necessary  for  safe  opera- 
tion: 

Brakes;  reservoirs  required 3331 

Coupling  devices  and  towing  methods,  except 

for  drive-away-towaway  operations 3331 

Emergency  equipment 3332 

Fuel  systems 3331 

Lighting    devices,    reflectors,    and    electrical 

equipment 3323 

Miscellaneous  parts  and  accessories 3331 

Transfers  of  operating  rights,  applications;  change 

in  effective  date 3153 

Practice,  general  rules  of;  subpenas: 

Issuance 3640 

Requests;   particularity 3640 

Railroads : 
Rates: 
Sec  also  Taviff.s  and  schedules,  hclow. 

Increased  freight  rates.  1958;  hearing .2958 

Routing  of  traffic,  rerouting: 

Appointment  of  agent 3641 

Authority  to  carriers  to  reroute  or  divert  certain 
traffic:  Arkansas  k  Louisiana  Missouri  Rail- 
way Co 3i53 

Order   vacated 3754 

Safety  regulations: 

Power  brakes  and  drawbars;  air  brake  equipment 
(locomotives,  freight  and  pa.ssenger  train  i. 
i-ules  for  inspection,  testing  and  maintenance 

of 3150 

United  States  .safety  appliance  standards;  tank 

cars,  proijosed  rule  making,  hearing 3738 

Rates  and  charges.     Sec  Motor  carriers;  Railroads. 
Records,  non -Federal;   retention  requirements.     See 

main  heading  Records. 
Bafety  regulations.    See  Motor  carriers;   Railroads. 
Tariffs  and  schedules: 

Src  also  Rates  and  charges. 

Long-and-short  haul  and  aggregate-of-intermedi- 
ates  rates,  regulations  under:  applications, 
preparation  and  filing,  conformity  with  rules, 

use  of  intermediate  rules,  etc 2969 

Long-  and  .'-hort-haul  charges  provision  of  section  4 
( 1 ) ,  Interstate  Commerce  Act,  applications  for 

relief  from         .         _     _..  2979.  3027.  3050.  3089. 

3109.   3282.  3312,   3364,   3482,   3582,   3606,   3686 


y^ 


3069 


3059 


JUSTICE  DEPARTMENT:  ^^^e 

See  Alien  Property,  Office  of. 

Records,  non -Federal;  retention  rcQuirements,     S«» 

main  heading  Records. 


KOREAN  CONFLICT,  unknown  American  killed  in;  dis- 
play of  flag  at  half-staff  upon  occasion  ol  return 
and  interment  (Proclamation  3243) S423 


LABOR   DEPARTMENT: 

See  Employees  Compensation  Bureau. 

Public  Contracts  Division.  ' 
Wage  and  Hour  Division. 
Child  labor  regulations: 
Employment  of  minors  between  16  and  18  years  of 
age,  in  occupations  particularly  hazardous,  or 
detrimental  to   health  or  well  being;   power 
driven  machinery,  occupations  involving,  pro- 
posed rule  making: 
Metal  forming,  punching  and  shearing  machines; 
exception  respecting  student-learners  in  co- 
operative vocational  training  programs 3069 

Pa  per -products  machines;   exception  respecting 
student-learners   in    cooperative   vocational 

training  programs ' 

Wood-working   machines;    exception   respecting 
apprentices  in  cooperative  vocational  training 

programs 

Interpretations  of  child  labor  provisions  of  Fair 
Labor  Standards   Act   of    1938,   as   amended; 

exemption  respecting  agriculture 3062 

Records,  non-Federal;  retention  requirements.     See 
main  heading  Records. 

LAND  MANAGEMENT  BUREAU: 
Airports  and  aviation  fields,  applications  for  lease; 

fees  and  charges 3387 

Educational  purposes,  Barrow;  prior  order  (Execu- 
tive order  of  May  4,  1907)  revoked  in  part 
(PLO  1624) 2987 

Pur  farming;  application  lor  lease,  service  fee 3384 

Homesites  or  headquarters;  service  fee  with  appli- 
cation      3384 

Homesteads,  lands  opened  to  entry  for.    See  Home- 
steads, below. 
Mental  health  program,  lands  for  use  in  cormection 

with  (PLO  1631) 3148 

Mineral  lands  opened  to  entry: 

Fairbanks  Meridian  (PLO  1631) 3148 

Stony  River-Lime  Hills  area  (PLO  1643) 3717 

Rights-of-way;   showing  required  in  application, 

service  fee 3384 

Sales  and  leases: 

Industrial    or    commercial    purposes,    including 
housing,  sale  at  public  auction  for;  service 

lee  with  application 3384 

Matanuska  Valley,   lands  in;   action  by  Alaska 
Rural  Rehabilitation  Corp.,  service  fee  with 

applications 3384 

Small  tracts.    See  Small  tracts,  below. 

Townsites;  filing  of  apphcation,  service  fee 33^ 

Trade  and  manufacturing  sites;  execution  of  appli- 
cation, service  fee 3385 

Wildlife  refuges.    See  Wildlife  refuges,  below. 
Withdrawal  of  lands  for  use  of  Federal  agencies,  etc. 
See  Withdrawals,  below. 
Applications  and  entries: 

Amendments;  application  to  amend,  service  fee 3385 

Reinstatement,  application  for;  service  fee 3385 

Authority,  delegations  of: 

By  Director,  to  various  officials: 
Area  Administrators,  land  iise;  townsites,  desig- 
nation of  trustees 3548 

Land  office  managers,  land  use;  townsites,  except 

designation  of  trustees 3548 

State  Supervisors,  land  use;  townsites,  designa- 
tion of  trustees 3548 


16 


INDEX,  MAY  1958 


LAND  MANAGEMENT  BUREAU— Continued  P^g« 
Authority,  delegations  of — Continued 
By  Land  Office  Manager.  Cheyenne.  Wyoming,  to 
Chiefs.  Mineral  and  Land  Adjudication  Units; 
functions  respecting  minerals  and  land  use__     3602 
Certificates  and  scrip: 
General  regulations;  statement  required  with  loca- 
tion or  selection,  service  fee 3385 

Scrip,  assignment  and  use  of;  Valentine  scrip  and 

Supreme  Court  scrip,  fees 3385 

Coal  leases.    See  Mineral  lands  and  minerals. 
Color  of  title  and  riparian  claims  applicable  to  par- 
ticular States : 
Arkansas,  erroneously  meandered  lands:   applica- 
tions, service  fee 3385 

Louisiana,  erroneously  meandered  lands;  applica- 
tions, service  fee 3385 

Pees;  service  fees  and  charges  required  with  various 

applications 3384 

Pur  farming  in  Alaska.   See  Alaska. 

Grazing  districts,  special  land-use  permits  for  lands 

within  or  outside  of:  fees  and  charges 3388 

Grazing  leases;  proposed  rule  making 3665 

Cancellation 3665 

Leased  lands  subject  to  disposition;  compensation 

to  lessee  for  loss  of  improvements 3665 

Rentals,  schedule  of  grazing  fees,  billing  notices. 

effect  of  failure  to  pay 3665 

Homesteads : 

For  small  tracts  opened  to  lease  or  purchase,  see 

Small  tracts. 
Lands  opened  to  homesteaid  entry: 

Alaska 3148.  3717 

CaUfornia 2944,  3274,  3307,  3409 

Colorado 3792 

Idaho 2944,  3035.  3305,  3459,  3675,  3739 

Michigan 3792 

Montana 3022,  3410 

Nevada 2944.  3147,  3148.  3305 

Wyoming 3155.  3548 

Original,  additional,  second,   and   adjoining   farm 

homesteads;  applications,  service  fee 3385 

Irrigation.  See  Reclamation  and  irrigation. 
Mental  health  program,  Alaska.  See  Alaska. 
Mineral  lands  and  minerals: 

Coal  lesises,  permits  and  licenses;  notice  of  lease 

offer — 3386 

Lands  opened  to  mineral  entry : 

Fairbanks  Meridian  (PLC  1631) 3148 

Stony  River-Lime  Hills  area  (.PLO  1643) 3717 

California: 

Lands  within  Tahoe.  Toiyabe,  and  El  Dorado 
National  Forests,  restored  from  Newlands 

Reclamation   Project 2944 

San  Bernardino  County 3409 

San  Bernardino  Meridian  (PLO  1640) 3716 

Shasta  County  (PLO  1633) 3273 

Colorado,  near  Lake  City 3792 

Idaho: 

Boise  Meridian 3739 

Kimama  Butte,  lands  restored  from  Minidoka 

Reclamation   Project 2944 

Snake  River  plain 3459 

Nevada: 

Clark  County  (PLO  1630) 3147 

Pershing  County   (PLO  1632) 3148 

Washoe  County,  lands  restored  from  Newlands 

Reclamation   Project 2944 

White  Pine  County 3305 

Wyoming,  Big  Horn  County 3548 

Mineral  deposits  in  acquired  lands.  Icasm:?  of  •  other 
than  oil.  gas.  oil  shale,  coal,  phospiiate,  potas- 
sium, sodium,  and  sulphur) 3775 

Minerals  subject  to  lease  under  sp>ecial  laws: 

Sand  and  gravel  in  Nevada,  leases  of:  terms  of 

lease,  transfers  of  lea.^e 3386.3387 

Silica  sands  and  other  nonmetallic  minerals  in 

Nevada,  leases  of;  term  of  lease 3386 

Oil  and  gas  deposits,  protection  of;  transfer  of 
jurisdiction  over  deposits  in  Veterans  Admin- 
istration Center  Reservation.  Shreveport.  La., 
from  Veterans  Administration  to  Interior  Ete- 
partment  (PLO  1635) 3350 


LAND  MANAGEMENT  BUREAU— Continued  Hp 

Mineral  lands  and  minerals — Continued 
Oil  and  gas  lea.ses: 

Notice  of  lease  offer sjm 


Overridint;  royalties,  propo.'^ed  rule  making 
Sinple  extension  of  noncompt'tilive  lease:  applica 

tion.  service  fee 3335 

Pho.'^phate  leases  and  use  permits,  notice  of  lease 

offer 33{( 

Pota.ssium  permits  and  leases,  notice  of  lease  offer..    33J1 
bodium  permius  and  leases,  use  permit-s;  notice  of 

lea.'^e    offer 333^ 

National  forests,  lands  in; 
Arizona : 

Coconino    National    Forest,    administrative    site 

(PLO  1628> 3147 

Sitgreaves    National    P^ore-^t.     recreation    areas, 

roadside  zones,  etc.  tPLO  1626) 3131 

Tonto   National   Forest,   recreation   areas    (PLO 

1628)   3147 

California: 
El  Dorado  National  Forest,  lands  restored  from 

Newlands  Reclamation  Project 2944 

Mendocino  National   Forest,   roadside  zone,  ad- 
ministrative sites,  etc.;  proposed  withdrawal, 

correction 3071 

Tahoe  National  Forest,  lands  restored  from  New- 
lands  Reclamation  Project 2944 

Toiyabe    National    Forest,    lands    restored    from 

Newlands  Reclamation  Project 2944 

Colorado: 
Arapaho    National    Forest,    campgrounds    <PLO 

1637)   . 3514 

Rio  Grande  National  Forest,  administrative  site 

(PLO  1627) 3148 

Routt  National  Forest,  recreation  area  (PLO  1627)     314S 
San   Juan   National   Forest,   administrative  site 

(PLO    1628) 3147 

Idaho,  Coeur  D"Alene  National  Forest,  campground 

•  PLO  1627) 3146 

South  Dakota.  Black  Hills  National  Forest,  adminis- 
trative site;  proposed  withdrawal 3739 

Oil  and  gas  deposits,  leases,  etc.    See  Mineral  lands 

and  minerals. 
Oregon  grant  lands: 

Grazing  leases  :  application  and  lease,  service  fee 3385 

Special  land  use  permits:  applications,  service  fee..    3385 
Payments;  fees  and  commissions: 

Military  bounty  land  warrants,  revocation 3387 

Supreme  Court  or  other  private  land  scrip,  revoca- 
tion      3387 

Valentine  scrip,  revocation 3387 

Phosphate  leases.    See  Mineral  lands  and  minerals. 
Potassium  permits  and  leases.    Se^  Mineral  lands  and 

minerals. 
Power  projects,  power  site  reserves,  etc.,  restoration  of 
lands  to  entry: 
California,  power  projects: 

No.  30 3409 

No.  993 3307 

No   1764 3307 

Idaho: 
Power  purposes;  Custer,  Kootenai,  and  Owyhee 

Counties 3305 

Power  site  reserve  No.  406;  prior  order  (Executive 
order  of  October  29.  1913)  revoked  in  part 
<PLO  1625) 


Montana,  power  site  classification  No.  276. 


3035 
3410 
Reclamation  and  in-mation: 

Desert  land  entries:  application."?,  etc.,  service  fees..    3387 
Nevada,  reclamation  of  and  lands  in;  appbcations 

for  extension  of  time,  service  fee 3387 

Reclamation  of  arid  lands  by  United  States;  appli- 
cations, etc..  service  fees 3387 

Reclamation  projects,  lands  restored  from,  ojx^ned 
to  entry: 

California,  Newlands  Project 2944 

Colorado.  Gunnison-Arkansas  Project 3793 

Idaho.  Minidoka  Project    2944 

Nevada,  Newlands  Project 2944 

Wyoming.  Shoshone  Pro.'cct 3548 

State  irrication  districts;  ajjplication  by  district  for 

approval,  service  fee 3387 

Records.   non-Federal;   retention  requirements.     See 
main  heading  Records. 
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LAND  MANAGEMENT  BUREAU— Continued  ^^* 

Rights-of-way: 

Ala.ska.     See  Alaska. 

General  regulations:   applications,  filing  of  trans- 
fers, etc..  service  fees 3387 

Hiphway  purposes,  rights-of-way  for: 

California 3307.  3409 

Idaho    3305 

Montana   3410 

Raflroads  and  station  grounds  within  national  for- 
ests; applications,  service  fee 3387 

Sale,  lease,  or  use.  and  acquisitions: 
Airports  and  aviation  fields,  applications  for  lease..     3387 
Grazing  districts,  special  land-use  permits  for  lands 

within  or  outside  of;  fees  and  charpes 3388 

Townsitcs  platted  by  or  for   occupants;    fihnf?  of 
transcript  of  plat,  proof  of  preemption  claims. 

etc..  service  fees 3388 

Scrip.     See  Certificates  and  scrip;  Payments. 
Small  tracts: 
Classifications: 

Arizona.  No.  52;  revoked  in  part 3642 

California: 

No.  103;  revoked  in  part 3547 

141;  revoked  in  part 3547 

544     __-        3276 

546 3675 

563;  amendment 3071,  3739 


No. 
No. 
No. 
No. 
Colorado: 
No.  15, 
No.  31- 


amendment 3675 

3675 


Nevada: 

No.  67.  revoked  in  part 3305 

No.  109.  revoked  in  part 3305 

New  Mexico,  No.  48 3547 

Lands  opened  for  purchase  or  lease  as  homesites, 
etc.,  under  Small  Tract  Act: 

Alaska 3148.  3717 

Arizona    3673 

California 2944,  3274,  3276,  3307,  3409,  3675 

Colorado 3675.  3792 

Idaho 2944,  3035.  3305.  3459,  3675,  3739 

Michigan 3792 


Montana 3022,  3410 

Nevada 2944,  3148,  3305 

Wyominc: 3155,  3548 

Sodium  permits  and  leases.     See  Mineral  lands  and 

minerals. 
Survey,  filiny;  of  plats  of;  Michigan,  island  in  Jensen 

Lake 3792 

Townsite  trustees,  authority  delegations  respecting. 

See  Authority. 
Townsites: 
In  Ala.ska.     See  Ala.<:.ka. 

Service  fees  for  townsites  platted  by  or  for  occu- 
pants        3388 

Wildlife  refupes: 
Alaska,    Kodiak    National    Wildlife    Refuge    (PLO 

1634) 3350 

Prior  order  "EO  8857)  revoked  (PLO  1634' 3350 

MissLssippi,  Horn  Island  National  WildUfe  Refuge. 

establishment  (PLO  1636) 3388 

Withdrawals  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc.: 
Alaska : 
Air  Force  Department;  miliary  purposes,  com- 
municatior\s  stations,  etc.: 
Fairbanks  Meridian;    prior  order  (PLO  1588) 

revoked  in  part  iPLO  1631) 3148 

Rabbit     Creek     area;     proposed     withdrawal. 

amendment 3602 

Stony  River-Lime  Hills  area;  prior  order  (PLO 

1142'  revoked  In  part  (PLO  1643) 3717 

Tatalina  Air  Force  Station,  Tatalina  River-Ta- 
kotna  area,  addition  to;  proposed  with- 
drawal         l^^'i 

Army  Department,  military  purposes: 

Big  Delta  area:  proposed  withdrawal 3071 

Fairbanks  Meridian  (PLO  1639,  1641) 3664,3716 

Educational  purposes.  Barrow;  prior  order  < Ex- 
ecutive order  of  May  4.  1907)  revoked  in  part 

(PLO  1624) 2987 

Fish  and  WildUfe  Service.  Kodiak  National  Wild- 
life Refuge  (PLO  1634) 3350 

Priiir  ordtr  (EG  8857)  revoked  (PLO  1634) 3350 

95000—58 3 


LAND  MANAGEMENT  BUREAU— Continu*d  ^^ 

Alaska — Continued  '' 

National  Park  Service,  administrative  and  head- 
quarters site  for  Katmai  National  Monument, 

King  Salmon  area;  proposed  withdrawal 2943 

Arizona.  Forest  Service: 
Coconino   National    Forest,    administrative    site 

(PLO  16281 3147 

Sitgreaves    National    Forest,    recreation    areas. 

roadside  zones,  etc.  (PLO  1626) 3131 

Tonto  National  Forest,  recreation  areas    (PLO 

1628) 3147 

California: 

Civil  Aeronautics  Administration.  VOR  naviga- 
tional   facility,    San   Bernardino   Meridian; 

proposed  withdrawal 3306 

Classification,  Mount  Diablo  Meridian;  prior  or- 
der (EO  4203)  revoked  in  part  (PLO  1633)  __     3273 
Forest  Service,  Mendocino  National  Forest,  road- 
side zone,  administrative  sites,  etc.;  proposed 

withdrawal,  correction 3071 

Navy  Department,  auxiliary  air  station,  San  Ber- 
nardino Meridian;  prior  order  (PLO  279)  re- 
voked (PLO  1640) 3716 

Colorado: 
Civil  Aeronautics  Administration,  VORTAC  air 
navigation  facility,  Sixth  Principal  Meridian; 

proposed  withdrawal 3674 

Forest  Service:  < 

Arapaho  National  Forest,  campgrounds  (PLO 

1637) 3514 

Rio  Grande   National   Forest,   administrative 

site  (PLO  1627) 3146 

Routt  National  Forest,  recreation  area  (PLO 

1627) 3146 

San  Juan  National  Forest,  administrative  site 

(PLO    1628)  __ - - 3147 

Idaho: 
Forest  Service.  Coeur  d'Alene  National  Forest, 

campground   (PLO  1627) 3146 

Reclamation  Bureau,  pumping  plant  and  appur- 
tenant works,  Boise  Meridian;  proposed  with- 
drawal       3459 

Michigan.  Ughthouse  purposes,  Drummond  Island; 
prior  order  (Executive  order  of  December  9, 

1852)  revoked  in  part  (PLO  1629) 3147 

Mississippi : 
Interior  Department.  Horn  Island  National  Wild- 
life Refuge,  establishment  (PLO  1636) 3388 

Prior  orders  rev()ked  entirely  or  in  part  (PLO 

1636) 3388 

Lighthouse  purposes,  Horn  Island;  prior  order 
(Executive  order  of  September  3,  1900)  re- 
voked   in   part,    (EO    5562)    revoked    (PLO 

1636)     3388 

Military  purposes.  Horn  Island ;  prior  order  (Ex- 
ecutive order  of  August  30,  1847)  revoked  in 

part  (PLO  1636) 3388 

Revenue-Cutter  Service,  target  range,  Horn  Is- 
land; prior  order  (Executive  order  of  April 

12,  1906)  revoked  (PLO  1636) 3388 

Nevada: 
Army  Department,  military  purposes,  In  connec- 
tion with  Lake  Mead  Base  (PLO  1638) 3618 

Classification,  Mount  Diablo  Meridian;  prior  order 

(EO  4203)  revoked  in  part  (PLO  1633) 3273 

Commerce  Department,  air  mail  beacon  site,  Clark 
County;  prior  order   (EO  4702)    revoked  in 

part  (PLO  1630) 3147 

Navy    Department,    Black   Rock    and    Sahwave 

Mountain  aerial  gunnery  ranges  (PLO  1632)  _    3148 
New  Mexico,  Reclamation  Bureau,  in  coimection 
with     channelization     program     along     Rio 
Grande;  proposed  withdrawal 3278 

South  Dakota:  _,,^,.. 

Fish  and  Wildlife  Service,  protection  of  wildhfe 

resources    in    Brookings.    Brule,    Campbell, 

Charles    Mix,    Edmunds,    Hamlin,    Hughes, 

Kingsbury,    Marshall,    Potter,    and    Spink 

Counties;  proposed  withdrawal 3306 

Forest  Service,  Black  Hills  National  Forest,  ad- 
ministrative site;  proposed  withdrawal 3739 

Wyoming:  .  ^     ^.         ... 

Land  Management  Bureau,  administrative  site. 

Sixth  Principal  Meridian  (PLO  1642) 3717 
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Withdrawal  of  lands  in  Alaska,  etc. — Continued 
Wyconlng — Continued 
Stock  driveway  withdrawals: 

No.  3,  Wyoming  No.  1;  revoked  In  part 

No.  19,  Wyoming  No.  4;  reveled  in  part 

No.  128,  Wyoming  No.  13  ;  revoked  \h  part. 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD: 

See  National  Shivping  Authority. 
Charter  of  vessels : 

Annual  review  of  existing  bareboat  charters  of  cer- 
tain government-owned,  war-built,  dry  cargo 

vessels  - - 

Termination  of  charters  of  certain  listed  vessels, 

notice  of 

Claims,  time-barred,  payment  of.  See  Policy,  prac- 
tice and  procedure. 
Comanon  carriers  by  water;  determination  of  clas.'-i- 
flcation  and  status  of  express  companies,  truck 
lines,  and  other  non-vessel  carriers.  inve^,ti'4ation 
and  hearing,  additional  respondents  in  proceed- 
ing  . 

Freight  forwarders,  maritime;  registration  certificate-s 
Of   certain   registrants,   cancellation,    notices    to 
show  cause  respecting : 
All  America  Forwarding  &  Shipping  Co.,  New  York. 

Amerford  International  Corp.,  New  York 

Arana  Company,  New  York 

Ashtlany  Shipping  Co..  Inc..  New  York 

.  •«    Balogh  Forwarding  Co.,  New  York 

•    Baltimore  Export  Services.  Baltimore 

•        Burns,  E.  I.,  New  York 

"*     Calvert  &  Olson,  Inc.,  New  York 

Colonial  Shipping  Co.,  New  York   

Columbia  Shipping  Co.,  New  York 

Contatnerships,  Inc.,  Miami 

Correa,  Guillermo,  New  York 

Delmar  Shipping  &  Forwarding  Co  ,  New  York 

Dos  Americas  Export  Import,  New  York   

Downtown  Exchange,  Inc..  New  York 

Expresso  Latinoamericano,  New  York 

Fernandez,  A.  M.,  Co.,  New  York 

Finger,  H..  Co..  New  York 

Fleetwood  International  Co  ,  New  York 

Gilbert.  M.  D.,  Seattle 

Gutierrez,  New  York 

Hansen  Shipping  Co.,  New  York   

Helm  International  Corp.,  New  York 

Hermes  Trading  Corp..  Hoboken 

Houston  Cargo  Expediters.  Houston 

Inter-Caribbean  Corp.,  Miami 

Manque  Industries  Corp.,  New  York 

Middle  East  Shipping  Corp.,  New  York 

New  World  Forwarding  Co..  New  York 

Pak  Forwarding  Co..  New  York 

Paktex  Forwarding  Co..  New  York 

Parisi.  Francesco.  Forwarding  Coip  .  New  York 

Pelegrl,  Rafael,   New  York 

Perez  &  McFaull.  New  York 

River  Plate  Shipping  Corp.,  New  York 

Rolnick,  Jack,  New  York 

Schneider  Bros.  &  Co..  Inc  .  New  York 

Seminole  Forwarding  Co..  Miami 

Slate,  Joseph  Gaines,  New  York 

Soto,  P.  F..  Shipping  Co..  Los  Aneeles 

Thomas  Freight  F\)rwarders.  New  York 

Transcarloading  Corp.,  Miami 

Trans-Ibera  Express,  Inc..  New  York 

Transmar  International  Co  ,  New  York 

Transpanamerica,  Inc.,  New  York 

Venezuela  Shipping  Agency,  Inc.,  New  York 

Vicuna  Co.  Oscar  Sandoval  &  Co  ,  New  York 

Wilder  Shipping  Agency.  Miami 

Wynne,  Thomas  J.,  New  York 

Policy,  practice  and  procedure;  appendix,  payment  of 
time-barred    claims,    definitions,    future    claims, 

etc 

Records,  non-Federal:   retention  requirements.     See 
main  heading  Records. 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME   BOARD — Continued 
Subsidized  vessels  and  operators: 

Operating-' -differential  subsidies;  application  under 
section  605  to  of  Merchant  Marine  Act,  1936, 
of  United  States  Lines  Co.  to  carry  outbound 
part  cargoes  of  grain  on  Line  B  service  to  ports 

on  Line  F 

Subsidy  condition  surveys,  policy  and  procedure  re- 
i.:ardinu  ctmducting  of.  and  accomplishment  of 
subsidized  vessel  mainlonance  and  repairs;  re- 
quirements, inslrurtions.  roporUs,  etc 2920, 

Transportation  aKreemcnt.^;    approval,  cancellations, 
hearings,  etc  : 
.STt-e  also  Common  earners  by  water. 

.Advance  Shipping  Co 

Aktieselskabet  Sobral 

Alcoa  Steamship  Co.,  Inc 

American  Oceanic  Forwarding  Co 

American  Republics  Line 

American  Stevedores,  Inc 

Booth  Steamship  Co.,  Ltd 

Bull  Insular  Line.  Inc 

Caribbean  Forwarding  Corp 

C  mpagnie  Maritime  Des  Chargeurs  Reunis 

Fischer,  Ray  C,  Co..  Inc 

Forwarding  Services.  Inc 

Gulf  West  Africa  Lino,  joint  service 

Judson-Sholdon  International 

Liimport  &:  Holt  Line.  Ltd 

Latina  Shipping  Co,  Ltd  ..    

Moller-Maersk,  A    P.  Line,  joint  service 

Moore-McCormack  Lines.  Inc 

Northern  Pan-Ameruan  Line  Aktieselskab 

Oivind  Lorcntzen.  Inc 

Orient  Steam  Navigation  Co.,  Ltd 

Overseas   Forwarders 

Peninsular  k  Oriental  Steam  Navigation  Co 

United     States     Great     Lakes-Bordeaux  Hamburg 

Range  Eastbound  Conference,  member  lines. . 

United     Stntes     Great     Lakes-Bordeaux  Hamburg 

Range  Westbound  Conference,  m'^mbcr  lines.. 

West  Coast  Line.  Inc 

MEMORIAL  DAY,  19:>8.  prayer  for  peace  (Proclamation 
3242' -•■ 

MINES  BUREAU: 
Authority,  delegation  of.  frcim  Secretary  of  Interior, 
to  Director;  contract  for  redesignuv,  and  rebuild- 
ing Herold  pneumatic  planer  for  anthracite  coal 

mining 

Records,  non-Federal;   retention  requirements.     See 
main  hcuding  Recoids. 
MINNESOTA      CENTENNIAL     CELEBRATION,      1958 

'Proclamation    3239' 

MOTHER'S  DAY.  1958    Proclamation  3238' 

N 

NARCOTICS   BUREAU: 

Records.  non-Federal:    retention  requirements.     See 
main  heading  Rtcords. 

NATIONAL  BUREAU  OF  STANDARDS: 
Samples,    standard,    issued    by    Bureau,    schedule    of 
weights  and  fees;  descriptive  list. 
Radioactive  standards,  carbon-14  dating  standards. 
Rubbers,  standard,  and  rubber  compounduig  ma- 
terials  

Test  fee  schedules;  chemistiy,  benzoic  acid  thermo- 
metric  standards 

NATIONAL   LABOR    RELATIONS   BOARD: 

Procedure,  statements  of.  series  7 

Injunctive  relief  or   restraining  orders  respecting 

certain  unfair  labor  practices  under  section  10 

(j)  and  '1'  of  Act 

JurLsdictional  dispute  cases  under  section  10  <k»  of 

Act 

Referendum  cases  under  section  9  (e»   (It  and  <2) 

of  Act 

Repre.^enUtion  ca.ses  under  section  9  (c>  of  Act 

Unfair  labor  practice  cases  under  section  10  'a)  to 

<it  of  Act  and  Telei^raph  Merger  Act  cases 


3024 


3302 


3360 

3024 

3550 

3876 

3023 

2945 

3550 

3023 

3360 

3024 

3676 

3360 

3024 

3360 

3550 

3360 

3024 

3023 

3024 

3024 

3360 

3360 

3360 

3676 

3676 
2945 

3423 


3359 


3111 
3111 


3099 
3765 
3099 

3254 

3259 

3258 

3258 
3256 

3254 
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NATIONAL  LABOR   RELATIONS  BOARD— Con.  Page 

Rules  and  regulations,  series  7 3259 

Amendments,  rescission,  etc..  of  rules 3272 

Certification  and  signature  of  documents 3271 

Definitions 3259 

Disputes  under  section  10  ik)  of  Act.  procedure  to 

hear  and  determine 3270 

Documents,  certification  and  signature  of 3271 

Enforcement  of  rights-privileges,  and  immunities  to 

employees  of  merged  telegraph  carriers 3272 

Former  employees,  practice  before  Board  of 3271 

Information  and  records 3271 

Injunctive  relief  or  restraining   orders,   procedure 

under  section  10  <j)  and  1 1 1  of  Act 3270 

Practice  before  Board  of  former  employees 3271 

Records  and  information 3271 

Representation  of  employees:  . 

Determination  of  procedure  under  section  9  (c) 

of  Act 3266 

Referendum  under  section  9  ^e)  of  Act 3269 

Rules,  construction  of 3272 

Service  and  filing  of  papers 3270 

Unfair  labor  practices,  prevention  of,  procedure  un- 
der section   10   <a)   to   ti)    of  Act;   complaint, 

answer,  hearings,  proceedings,  etc 3260 

NATIONAL  PARK  SERVICE: 
Authority,  delegations  of,  by  Superintendents  of  Parks 
to  various  ofiBcers  respecting  contracts  for  con- 
struction, supplies,  services,  etc.: 
Great  Smoky  Mountains  National  Park,  Adminis- 
trative  Officer 3023 

National  Capital  Parks.  Chief.  Division  of  Design 

and  Construction 2975 

Yellowstone  National  Park: 

Administrative  Officer 3023 

Assistant  Superintendent 3023 

Supply    Officer 3023 

Record.s,  non-Federal;   retention  requirements.     See 
main  heading  Records. 

NATIONAL   SHIPPING  AUTHORITY: 

Agents,  general,  authority  to  decommission  ships  to 
be    withdrawn    from    operation    and    placed    in 

reserve  fleet;  re.sponsibilities.  duties,  etc 2914 

NATIONAL  YOUTH  FITNESS   WEEK    (Proclamation 

3237. 2981 

NAVY  DEPARTMENT: 
Aircraft  restricted  areas  over  military  installations, 
designation  in  coordination  with  Navy.    See  main 
heading  Civil  Aeronautics  Administration, 
Authority,  delegations  of.  from  Secretary  of  Defense; 
Wherry  housing  projects: 
Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of,  correction,     3040 
Taxes  or  assessments  on,  determination  of  deduc- 
tions from,  correction 3040 

Procurement;    armed   services  procurement  regula- 
tions.   See  Tnai7i  heading  Defense  Department. 
Records.  non-Federal;  retention  requirements.     See 
main  heading  Records, 


PACIFIC  HALIBUT  COMMISSION.  INTERNATIONAL. 

See  International  Pacific  Halibut  Commission. 
PANAMA  CANAL.    See  Canal  Zone  Government. 
POST  OFFICE   DEPARTMENT: 
Domestic  post  office  services; 
Classification  and  rates;  classes  of  mail  matter: 
Fourth    class;    nonprofit    organizations.    Ubrary 

books 3100 

Second  cla.ss:  , 

Qualifications  for  second-cla.ss  privileges 3100 

Second  class  rates,  what  may  be  mailed  at; 
advertisements  in  periodicals,  proposed  rule 

making 3103 

Mail  addres.sed  to  concerns  and  enterprises  against 
which  unlawful  or  fraud  orders  have  been  is- 
sued  3740 

Postage;  stamps,  adhesive,  available 3321 

Correction  of  prior  document 3384 


POST  OFFICE  DEPARTMENT— Continued  ^^^ 

Domestic  post  office  services — Continued 
Wrapping  and  mailing  instructions: 

Bulk  mailings,  second  class  publications 8100 

Matter  mailable  under  special  rules;  adequacy  of 
preparation  and  packaging,  radioactive  ma- 
terials     3100 

International  mail : 
Limitations  imposed  by  other  countries  on  importa- 
tions by  parcel  post: 
Australia  and  New  Guinea,  restrictions  on  meat 

imp>ortation§  into 3604 

Colombia,  import  regulations;  invoices  for  parcel 

post  packages 3804 

Postal  Union  mail,  specific  categories;  matter  for 
blind,   rates,  dimensions,   etc.,   proposed  rule 

making 3103 

Procedures  of  Department: 
Practice,  rules  of: 
Administrative  Procedure  Act  imder  39  U.  S.  C. 
259.  259a  and  732 : 

Hearing  examiners 3775 

Notice  of  hearing  and  answer  date 3775 

Service  of  complaint  and  notice  of  hearing—"-    3775 
Denial,  suspension  or  annulment  of  second-class 

mail  privileges 3775 

Proceedings  to  revoke  orders  changing  mode  of 
transportation  of  periodical  mail  of  second- 
class  3775 

Procedure,  rules  of : 

Air-letter  sheets,  permits  to  manufacture 

Compromise  of  obligations 

Disposition  of  money  or  other  property  recovered 

by  Postal  Inspectors 

E^mployment  policy  of  Department 

Fines  and  deductions 

Mailing  chutes,  approval  of 

Payment  of  rewards 

Postal  Savings  funds,  bank  to  become  depository 

for 

Rule  making  procedures , 

Records.  non-Federal;  retention  requirements.     See 
main  heading  Records. 
PRAYER  FOR  PEACE,  Memorial  Day,  1958  (Proclama- 
tion 3242) 3423 

PRESIDENT,  THE: 

Executive  orders,  proclamations,  etc.  See  Presidential 
documents. 

Functions,  certain,  to  be  exercised  by  Director,  Budget 
Bureau,  without  approval  or  other  action  of  the 
President  (Executive  Order  10766) 2981 

PRESIDENTIAL  DOCUMENTS: 
Agricultural  commodities;  tung  nuts,  import  quotas 

on  (Proc.  3236) 2959 

Airspace  reservation,  over  portion  of  Aleutian  Islands; 

termination  (EO  10768) 3369 

Alaska;  airspace  reservation  established  over  portion 

of  Aleutian  Islands,  termination  (EO  10768) 3369 

Aleutian  Islands,  Alaska;   airspace  reservation  over 

portion  of.  termination  (EO  10768) 3369 

Automation,  fourth  international  congress  and  ex- 
position (Proc.  3240) 3295 

Budget  Bureau:  rental  of  substandard  housing  to 
members  of  uniformed  services,  approval  by  Di- 
rector of  regulations  respecting  (EO  10766) 2981 

Davs  of  observance : 

Flag  Day,  1958  (Proc.  3241) 3295 

Memorial  Day,  1958,  proclaimed  as  day  of  prayer 

for  peace  (Proc.  3242) 3423 

Minnesota    Centennial    Celebration,    1958    (Proc. 

3239) 3111 

Mother's  Day,  1958  (Proc.  3238) 3111 

Youth  Fitness  Week,  National  (Proc.  3237) 2981 

Flag  Day.  1958  (Proc.  3241) 3295 

Flag  of  the  United  States,  display  at  half-staff  upon 
occasion  of  return  and  interment  of  two  unknown 
Americans  killed  in  World  War  n  and  in  Korean 

conflict  (Proc.  3243) 3423 

Imports  of  tung  nuts,  quotas  (Proc.  3236) 2959 

Internatipnal  Automation  Congress  and  Exposition 

(Proc.  3240) 3895 

Korean  conflict,  unknown  American  killed  in;  display 
of  flag  at  half -staff  upon  occasion  of  return  and 
interment  (Proc.  3243) 3423 


3775 
3775 

3775 
3775 
3775 
3775 
3775 

' 
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3775^ 
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mSIDENTIAL  DOCUMENTS— Continued 
Memorial  Day,  1958,  proclaimed  as  day  of  prayer  for 

peace  (Proc.  3242) 3423 

MiBBCSota  Centennial  Celebration,  1958  <Proc.  3239'  _     3111 

Mother's  Day,  1958  (Proc.  3238> 3111 

National  Youth  Fitness  Week  ( Proc.  3237  > 2981 

Prayer  for  peace,  Memorial  Day,  1958  (Proc.  3242 «._     3423 
President  of  the  United  States;  functions,  certain,  to 
be  exercised  by  Director,  Budget  Bureau,  without 
approval  or  other  action  by  the  President   'EO 

10766) 2981 

Quetico-Snperior  Committee;  further  extension  of  ex- 
istence (EO  10767) 3113 

Rental  of  substandard  housing  to  members  of  uni- 
formed services;  approval  of  regulation.s  respect- 
ing by  Director,  Budget  Bureau  <  EO  10766  ' 2981 

Tung  nuts,  import  quotas  on  (Proc.  3236' 2959 

Unknown  Americans  killed  in  World  War  II  and  Ko- 
rean conflict;  display  of  flag  at  half-stafT  upuu 
occasion  of  return  and  interment  (Proc.  32431  _  3423 
World  War  II.  unknown  Americans  killed  in:  di.splay 
of  flag  at  half-staff  upon  occasion  of  return  aiui 
Interment  (Proc.  3243' 3423 


2996 


3407 


2973 


Youth  Fitness  Week,  National  « Proc.  3237  > 2981 

PROCLAMATIONS.     See  Presidential  documents. 

PUBLIC  BUILDINGS  SERVICE: 

Wildlife  conservation  purpo.=es.  tran.sfer  of  Veterans 
Administration  Hospital  Reservation.  Port  Lyon, 

Colo.,  to  State  of  Colorado  for 

PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 
Minimum  wage  determinations: 

Evaporated  milk  industry;  hearing 

Surgical  instruments  and  apparatus  industry;  pro- 
posed rule  making,  extension  of  time 

Records,  non-Federal:   retention  requirement.'^      See 
main  heading  Records. 
PUBLIC  DEBT  BUREAU.     See  Treasury  Department. 

PUBLIC   HEALTH   SERVICE: 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
PUBLIC  HOUSING  ADMINISTRATION: 
Low  rent  housing  program:  Federally  owned  lou-rent 

housing,  deletion  of  certain  unit.s 3033 

PUBLIC   ROADS   BUREAU: 

Records,  non-Federal:   retention  requirements      See 
m,ain  fieading  Records. 


QUETICO-SUPERIOR    COMMITTEE:    further    exten- 
sion of  existence  (Executive  Order  10767' 3113 


RAILROAD   RETIREMENT   BOARD: 

Records,  non-Federal;  retention  requirements.  See 
main  heading  Records. 

RECLAMATION  BUREAU: 

Colimibla  Basin  Project,  Washington,  farm  units,  sale 

of.     See  Irrigation  and  reclamation  projects. 
Irrigation  and  reclamation  projects;  entry  of  land.*:. 
availability  of  water,  etc.: 
Farm  units  owned  by  United  States,  sale  and  ex- 
change  of   land  in,   Columbia   Ba-sin   Project. 
Washington;  purpose,  definitions,  applications 

to  purchase  complete  farm  units,  etc 3718 

Withdrawal  of  lands;  revocation  of  withdrawal  of 
lands  in  certain  projects: 

Gunnison-Arkansas  Project,  Colorado 3792 

Minidoka  Project,  Idaho 2944 

Newlands  Project,  California-Nevada 2944 

Shoshone  Project,  Wyoming 3548 

Veterans  preference  rights  to  lands  opened  to  entry 
for  sale  in  Irrigation  and  reclamation  proj- 
ects   2944,  3.548,  3792 


RECORDS: 

See  also  specific  agencies. 
Non-Federal  records:   guide  to  record  retention  re- 
quirements      S16S 

Index '3211 

Supplementary  requirement.s; 

Civil  Aeronautics  Board  requirement.s  on  availa- 
bility of  credentials  for  inspection     3210 

Petroleum  Administration  for  Defense  (former), 

requirements.-    -    3210 

Requirements  under  Emergency  Price  Control  Act 
of  1942  and  the  Second  War  Powers  Act  of 
1942-        _    -      3210 

RENEGOTIATION   BOARD: 

Renei;otiation  Act  of  1951,  reuulations  under:  forms 
relatini;  to  a^neements  and  orders,  variations  in 
form  of  renegotiation  agreement,  special  provi- 
sions relatinij  to  ix-ndinu  price  revision 3004 

RENTAL  OF  SUBSTANDARD  HOUSING,  to  members 
of  uniformed  services,  uppruval  of  regulations  re- 
specting   bv    Director,    Budget   Bureau    (Executive 

Order   10766) 2981 

RURAL   ELECTRIFICATION   ADMINISTRATION: 
Delcalion.-.  of  aulliority  to  v^iru^u.^  officials 3308 


Pup      ^       SfCURITIES  AN 


SECURITIES   AND   EXCHANGE   COMMISSION: 

Hearin.-;s.  ■<r,:  li.^t  at  cud  of  tfiis  acjcncy. 

RtTords,   non-Federal,   retention   requirements.     See 

main  fieading  Records. 
Securities  Exchange  Act  of  1934,  regulations  under: 
Forms   of   i.ssuers   havin.g   securities   registered  on 
National  Securities  Exchanges;   form  8-K  for 

current  reports,  proposed  rule  making 3641 

Reports  of  reiu.strants  under  Securities  Act  of  1933. 
exemption  of  clo.-ely-held  issuers  from  report- 
ing requirements 3299 

Hearings,   etc.: 

Amere  Gas  Utihties  Co 3364 

Appalacluan    Power   Co.    and    American    Gas    and 

Electric   Co.    30»4 

Atlantic  Seaboard  Corp 3364 

Aurora  Corp  and  One  William  Street  Fund.  Inc.--  2996 

Bellanca    Corp 2998,3311,3582 

Brockton  Edison  Co 3644 

Columbia  Gas  of  Kentucky,  Inc. 3364 

Columbia  Gas  of  New  York.  Inc 3364 

Columbia  Gas  System,  Inc M64 

Cumbt'rland  and  Allet-'hany  Gas  Co 3364 

Delaware  Power  &  Light  Co 3563 

Delta  Oil  Co.  of  Utah 3363 

Demp.ster  Inve.stment  Co 3026 

Diu'it-Ometer  Co 3687 

Durant   f\ind 3417 

Eastern  Utilities  .^s.sociates 3644 

Fall  River  Electric  Liiht  Co 3644 

Fidel  A.ssociation  of  New  York,  Inc 3418 

Gem  State  Securities  Corp 3027 

Granite  State  Electric  Co..  et  al 2957 

Hart  Oil  Corp --  3465 

Home  Gas  Co 3364 

Inspiration  Lead  Co.  Inc     3645 

Kentucky  Gas  Transmission  Corp 3364 

Manufacturers  Lu;ht  and  Heat  Co 3384 

McCullouL'h  Motor  Corp 3363 

McPhail  Candy  Corp 2957 

Microveer,  Inc 3563 

Milwaukee  Gas  and  Light  Co 3604 

National  D' partment  Stores  Corp 3041 

New  England  Electric  System 2957,3363 

New  England  Power  Co 3363 

Northern  Berkshire  Electric  Co 2957 

Ohio  Fuel  Gas  Co 3364 

Ohio  Valley  Gas  Co  ,  et  al 3083 

Oklahoma  Gas  and  Electric  Co 3294 

Pennsylvania  Power  Co 33W 

Preston  Oil  Co.. 3364 

Providence  Tuolumne  Gold  Mines,  Inc 3582 

Seaboard  Druy  Co    Inc 3753 
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SiCURITIES  AND  EXCHANGE  COMMISSION— Con.  ^^6^ 
Hearings,   etc. — Continued 

State  Street  Investment  Corp 2997 

Tejanos  Mining  Corp ^687 

Texas-Aupello  Petroleum  Exploration  Co 2956 

Treesweet  Products  Co , 3797 

Trusteed    Funds,    Inc.    and    Commonwealth    Fund 

Plans 3083 

United  Fuel  Gas  Co 3364 

Utah  Power  &  Li^ht  Co 3293 

Vircinia  Gas  Distribution  Corp 3364 

Washington  Planning  Corp.  of  Md 3162 

SELECTIVE   SERVICE   SYSTEM: 

Medical,  dental,  or  allied  specialists;  authority  ve.sted 
ill  President  to  provide  for  selection  and  induction 

into  Armed  Forces 3163 

Organization,  functions,  and  delegations  of  auUior- 
ity: 
Authority  ve.sted  in  President;  medical,  dental,  or 
allied  specialists,  provision  for  selection  and  in- 
duction into  Armed  Forces 3163 

Information  concerning  functions  and  operations, 

places  to  secure 3163 

National  headquarters,  organization  and  functions; 

Administrative  Division 3163 

Director,  Office  of;  Deputy  Director,  revocation..     3163 

Manpower  Division 3163 

SMALL  BUSINESS  ADMINISTRATION: 
Authority,  delegations  of,  by  Regional  officials,  to  vari- 
ous officers: 
Region  IV,  Regional  Director,  to  Branch  Manager, 
Charleston,  W.  Va.;  financial  assistance,  pro- 
curement and  technical  assistance,  and  admin- 
istrative functions 3799 

tiegion  V.  Regional  Director,  to  Chief,  Financial 
Assistance  Division;  financial  assistance  func- 
tions respecting   business  and  disaster  loans, 

f^X^C 

Region  VII,  Regional  Director,  to  Chief.  Financial 
Assistance  Division;  financial  assistance  func- 
tions respecting  business  and  disaster  loariiS, 
etc 

Region  XIII: 
Chief,  Financial  Assistance  Division,  Seattle  Re- 
gional Office,  to  certain  officers; 
Chief,  Loan  Administration  Section;  financial 

assistance    3798 

Chief,  Loan  Processing  Section;  financial  as- 
sistance   

Regional  Director,  to  Chief,  Financial  Assistance 
Division:  financial  a.ssisLance  functions  re- 
specting business  and  di.sast,er  loans,  etc 

Disaster  area,  declaration  of,  and  notice  respecting 

applications  for  disaster  loans;  California 3343 

Power  of  attorney  relating  to  loans  in  Puerto  Rico, 
appointment  of  Aristides  J.  Armstrong  as  attor- 
ney in  fact  when  designated  as  Acting  Branch 

Manager  of  San  Juan  Office 3605 

'   Small  business  size  standards;  determination  of  small 
business  for  Government  procurement,  construe 

tion   industry 

SOCIAL  SECURITY  ADMINISTRATION: 
Records.  non-Federal;   retention  requirements.     See 
jnain  heading  Records. 

STATE   DEPART.MENT: 
Authority,  delegation  of,  from  General  Services  Ad- 
ministrator; foreign  service  candidates,  contracts 

respecting  examination  of 3311 

Foreign  duty  of  Federal  per.sonnel.  additional  com- 
pensation in  foreign  areas: 
Dcsi'Miation  of  differential  posts;  lists,  additions  and 
deletions; 

Azores —     2966 

Cuba 3223 

India 2965 

Malaya 2965 

Singapore    2965 

United  Arab  Republic 2965 

Payment  of  differential;  emergency  evacuation 3757 

Records,  non -Federal;   retention  requirements.    See 
inain  heading  Records, 


3085 


2988 


3798 
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TARIFF  COMMISSION:  Pa«* 

Investigation  of  imports  under  Agricultural  Adjust- 
ment Act  and  Tariff  Act  of  1930: 

Carpet  wool  and  wool  for  paper-makers'  felts 2998 

Tung  nuts  (Proclamation  3236) 2959 

TREASURY   DEPARTMENT: 

See  Coast  Guard. 

Coviptroller  of  the  Currency  Bureau. 
Customs  Bureau. 
Internal  Revenue  Service. 
Narcotics  Bureau. 
Accounts  Bureau; 
Surety  companies  acceptable  on  Federal  bonds; 
certificates  of  authority  issued  to: 

Florida  Home  Insurance  Co 3277 

Hanover  Insurance  Co 3107 

Ohio  Farmers  Insurance  Co 3304 

Wabash  Fire  and  Casualty  Insurance  Co 3277 

Termination  of  authority  to  qualify  as  surety  on 
Federal    bonds;    Riverside    Insurance    Co.    of 

America 3642 

Fiscal  Service.   See  Public  Debt  Bureau- 
Foreign  Assets  Control  Division: 
Egyptian  assets  control  regulations :  revocation.^ —     2966 
Licenses  and  authorizations;  certificates  of  origin 
available  for  importation  of  garden  peas  from 

Hong  Kong 2943 

Organization,  functions,  etc.;  Assistant  Commissioner 
of  Internal  Revenue  (Planning  and  Research), 
establishment  of  new  office  of,  in  national  office 

of  Internal  Revenue  Service 3676 

Public  Debt  Bureau : 
Bonds,  Treasury ;  call  for  redemption: 

1956-59,  2^4  percent 3304 

1957-59,  2^8  percent 3304 

Savings  stamp  agents,  Treasiyy,  regulations  gov- 
erning sale  of  United  States  Savings  Stamps  at 
schools;  qualification  of  agents,  responsibility, 

scope  of  authority,  etc 2913 

Records.  non-Federal;  retention  requirements.    See 

main  heading  Records. 
Savings   stamps,   United   States.     See  Public  Debt 
Bureau.  . 

u 

UNKNOWN  AMERICANS,  killed  in  World  War  U  and 
Korean  conflict;  display  of  flag  at  half-staff  upon 
occasion  of  return  and  interment  (Proclamation 
3243>    - - 3423 


3099 


^  i 


by  veterans. 


3691 


VETERANS  ADMINISTRATION: 
Claims,  for  compensation  or  pension, 
dependents,  or  beneficiaries: 
Dependents'  and  beneficiaries'  claims;  pensionable 
and  compensable  service  for  death  pension  and 
compensation  purposes : 
Civil  War  veteran,  death  of;  acts  of  May  1.  1920, 
July  3,  1926,  June  9,  1930,  and  December  8, 

1944   

Indian  War  veteran,  death  of : 

Act  of  March  3,  1927;  revocation 3691 

Act  of  March  3,  1944 - 3691 

Veterans' claims: 
Basic  entitlement,  determinations  respecting; 
types  of  discharges  for  service  pension 
(Spanish-American  War,  Boxer  Rebellion. 
Philippine  Insurrection,  Civil  War,  and  In- 
dian Wars) ,  honorable  discharge 3691 

Proof  of  relationship  and  dependency,  conditions 
which  determine  dependency: 
Conclusive    dependency    after    December    31, 

1957    3689 

Foreign  residents 3691 

Income  in  excess  of  specified  amounts  after 

December  31, 1957 3689 

Prima  facie  dependency  prior  to  January  1, 

1958 , 3689 

Remarriage  of  parent 3689 

Sources  of  income 368J 
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VETERANS  ADMINISTRATION— Continued 

Organization;  addresses  of  VA  installations  and  juris- 
dictional areas  of  district  offices -     3411 

Records,  non-Federal,  retention  requirements.  Srr 
main  heading  Records. 

w 

WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT: 

CertificatesfWPecial,  for  employment  of  learners     Srf 

Learners;  Puerto  Rico. 
Home  workers : 
In  Puerto  Rico.    See  Puerto  Rico. 
In  Virgin  Islands.    See  Virgin  Lilands. 
Learners;  employment  at  below  minimum  wagoi, 
Certificates,   for   employment    of    person-s ;    special 
learner  certificates,  issuance  to  listed  compa- 
nies   3086.3293.360 

Various  industries:  women's  apparel  division  of  ap- 
parel industry,  increase  in  submiiumum  rates. 

proposed  rule  making 

Overtime  compensation : 

Regular  rate,  what  payments  are  excluded  from: 
bonuses,  benefit  plans,  including  proftt-sharin- 
plans  or  trusts  providing  similar  benefits  .  3301 
Regular  rate  principles,  exceptions  from:  guaran- 
teed compensation  which  includes  overtime 
pay,  statutory  exception 3301 

Puerto  Rico : 

Certificates,  special  learner,  for  employment  of  per- 
sons at  subminimum  wage  rates:  issuance  to 
listed  companies 3087.  3607.  3755 


LABOR     DEPART- 


3754 


3406 


WAGE    AND     HOUR     DIVISION, 
MENT — Continued 

Puerto  Rico — Continued 
Home  workers: 

Fubnc  and  leather   ii\u\c.  art  lineris,  children's 
dress,    women's    and    children's    underwear, 

etc.,  industries;   piece  rate  schedule 

Hand-lacum  of  plastic  and  leather  wallets,  leather 
wallet   covers,   and    leather   moccasin   plugs, 

piece  rates  for.  proposed  rule  makinK 

Minimum   wa^e  orders  for  workers  in  men's  and 

boys'  clothing;  and  related  products  industry.. 

Records. "non-Federal:    retention   requirements.     See 

main  heading  Records. 
Retail  or  service  establishment  and  related  exemp- 
tions: sales  for  resale  of  Koods  in  altered  form  or 

as  parUs  or  ingredients  of  other  goods 

Seasonal  industries,  waues  and  hours  of  employees  In; 
packing,  handlm.ii.  preparing  in  raw  or  natural 
state  of  fresh  fruits  and  vegetables,  amendment 

of  determination  . ^    

Virgin  Islands:  home  workers  m  industries,  minimum 
piece  rates  prescribed  by  Administrator,  proposed 

rule   makm:-;      ..-    ._--    ---    -    

■VN'HALING  COMMISSION'.  INTERNATIONAL.    See  In- 
ternational Whaling  Commission. 
WORLD  WAR  II.  unknown  Americans  killed  in:  display 
of  flau  at  half-staff  upon   occasion  of   return  and 
interment   'Pioclamation  3243' 


YOUTH  FITNESS  WEKK    NATIONAL   (Proclamation 
3237>     „_  -         
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3131 
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3423- 
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Appendix   A 

TITLE  3 
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3240 

3241 
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2  205    . 
Part  G: 
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TITLE   6 — ConHnued  *^ 
Chapter  IV: 

Part  421: 

421.1170-421  1181 2961 

421  1698-421  1708 3223 

4211706    3501" 
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Proposed  rules 3671 
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Appendix  3313 
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^l  7— Continued  ^^«^ 
CJiapter  I — Continued 
part  29: 

Proposed  rules 3671 

Part  39 3565 

Part  51: 

1226 3760 

.1537 3509 

.1559 3141 


51.1210-51 
51.1520-51 
51.1540-51 
Part  52: 

Proposed  rules 3334 

52  3621-52.3630 3592 

Part  58: 

Proposed  rules 3133 

58.525-58.541 3565 

58.545-58.557 3567 

Part  70: 

70.1   3056 

Part  81: 

Proposed  rules 3335 

81.1    -- 3056 

Chapter  II: 

Part  210 3091 

Chapter  III: 
Part  301: 

Proposed  rules 3458 

301.48-2   3371 

Part  319: 

Proposed  rules 3458 

Part  353: 

Proposed  rules --  3458 

Part  354: 

3541  _ 3297 

Chapter  rV; 
Part  401: 

401.1  3144 

Chapter  VII: 

Part  717 3432 

Part  718: 

7182  3314 

7185  3314 

71810  3315 

718  12-718  13 3316 

718  15 ^ 3317 

Part  722: 

722.1-722  51 3231 
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984.309   3594 
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Proposed  rules 3530 

Part  993: 
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Part  1000: 
Proposed  rules 3596 

Part  1001: 

1001.302 3375 
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Chapter  I— Continued 
Part  241: 
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Proposed  rules 
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Chapter  II: 
Part  407: 

407.20-407.27 

Part  507: 

507.10  

Part  514: 

Proposed  rules 2973 

514.29  


514.31  

Part  551 

Part  600: 

600.101  

600.217  

600.222  

600.255  

600.260  

600.610  

600.611  

600.639  

600.644 

600.647  

600.687  

600.6003  

600.6005  

600.6006  

600.6008  

600.6009  

600.6010  

600.6016  

600.6019  

600.6023  

600.6027  

600.6035  

600.6037  

600.6051  

600.6054  

600.6056  

600.6068  

600.6094  

600.6100  

600.6107  

600.6115  

600.6123  

600.6126  

600.6138  

600.6140  

600.6148 

600.6152  

600.6157  

600.6159  

600.6161  

600.6172  

600.6192  

600.6196 

600.6213  

600.6267  _- 

600.6278 

600.6295  

600.6421-600  6423 

600.6604 

600.6606  

600.6608  

600.6620  

Part  601: 

601.255  

601.610 

601.611 

601.639 

601.644 

601.647 

601.687  

601.1006  


Page 

3253 
3353 
3253 

3031 

3585 

3546 
2966 
3764 
3320 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3115 

3116 

3116 

3116 

3116 

3116 

3116 

3116 

3116 

3515 

3116 

3116 

3116 

3116 

3116 

3116 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3117 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 

3118 
3118 
3118 
3118 
3118 
3118 
3118 
3119 


CODIFICATION  GUIDE,   MAY   1958 

TITLE   14 — Continued  P'?'' 
Chapter  II — Continued 
Part  601— Continued 

601  1011    3119 

601  1027    3119 

601  1036    3119 

1053    3119 


601 
601 
601 
601 
601 
601 
601 
601 
601 
601 
601 


1117 
1128 
1155 
1183 
1190 
1193 
1194 


3119 
3119 
3119 
3119 
3119 
3119 
3119 


1251    3119 

1332    3515 

1386    3119 

601.1389    3119 

601  1394    3119 

6011412  3119 


1414 


!376 


601 

601  1454  3119 

601  2080  3119 

6012140  - ;-in9 

6012147-6012148  :ni9 

6012274  3376 

6012312  3119 

6012425  3119 

6014101   3119 

6014217  3119 

6014222  3120 

6014255  3120 

6014603  3120 

6014610  3120 

6014611  _ 3120 

6014639  3120 

6014644  3120 

6014647  3120 

6014686  3120 

6014687  3120 

6016019  ^- 3120 

6016035  3120 

6016051  3120 

6016056  3120 

6016100  3120 

6016138  3120 

6016148  3120 

6016152  3120 

601  6157  3120 

6016192  3120 

6016196  3120 

601  6213  3120 

6016278    3120 


3120 

601  64J3    3120 

3120 


TITLE  14 — Continued  »m 
Chapter  II — Continued 
Part  610 — Continued 

610284 3121 

610  610    3121 

610611    3121 

610639    3121 

GIO  644    --    3121 

610647    3121 


601  6295 
601.6421 
601  7001 
Pan  608. 

608  14    ___■ 3515,3516 

608  18    ^ 3321 

608.36 3516 

608.51    3321    3516 

608  52 3516 

608  55   _: 3516 

608  58 3516 

60861    3516 

608  62    3321 

Part  609: 

609  100  2967. 3097, 3517, 3588 

609  200    3097 

609  300      3520 

609  400               2969,3098  3520,3590 
609.500    3523   3591 

Part  6 10: 

610  101    3121 

610  217    3121 

610  222    .    '3121 

610  255    3121 

610260    3121 


•Appears  afi  t  61ii : 


610  687 
610  1001    - 
610  6001    - 
610  6003    _ 
610  6005    - 
6106006    - 
610  6007    - 
610  6008    _ 
610600U 
610  6010 
6106011 
6106013    - 
610  6016    . 
610  6018    . 
6106019    . 
610  6022    . 
6106023    . 
6106026    . 
610  6035    . 
610  0037    . 
610  6046    - 
6106051    . 
610  6052    . 
610  6054    . 
610  6056    . 
610  6068 
610  6069 
610  6074 
6106078 
610  6089 
610  6094 
610  6097 
610  6100 
610  6103 
610  6106 
610  6107 
610  6114 
610  6115 
610  6123 
610  6126 
CIO  6131 
610  6138 
610  6140 
610  6142 
610  6148 
610  6152 
610  6157 
610  6159 
610  G161 
610  6163 
610  6169 
610  6172 
610  6174 
610  6185 
610  6192 
610  6196 
610  6198 
610  6213 
610  6227 
610  6267 
610  6278 
610  6293 
610  6295 
610  6404 
610  6412 
610.6421 
610  6423 
610  6600 
610  6604 


3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 

3121> 

3122 

3122 

3123 

312»^ 
•3123 

3122 

3122 

3122 

3122 

3122 

3122 

3122 

3122 

3122 

3132 

3123 

3123 

3123 

3123 

3123 

3123 

3123 

3123 

3123 

3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.  3123 
.     3123 

-  3124 

.  3124  : 
.  3124 
.  3134 
.  3124 
.  3124 
.  3124 
.  3134 
.  3124 
.  3134 
.  3134 
.    3114 

-  3134 
.    3124 

.  sm 

.    3134 
3134 


.i 


'Appears  as  !  61(>  rt622 


IITIE  14— Cc 

Chapter  II- 
Part  610- 
610  6606 
610.6608 
610,6610 
610.6618 
610.6620 
610,6622 
610,6629 
610  6631 
610  6633 
Part  617: 
617  21-6 
61723  _ 
Fi.ti,  1 
617  24-6 
61732  _ 
61741  - 
61745  . 

617.46  . 

617.47  . 
617,55-e 
617,59    . 

617.66  . 

617.67  . 

TITLE   15 

Chapter  II: 
Part  205 : 

205.110 
Part  230: 

230.11  - 

TITLE   16 

Chapter  I: 
Part  13: 
13.15  __ 
13  30  _- 
1350  _. 
13.55  _. 
13.60  __ 
13.70  .. 
13.105  . 
13.110  . 
13.115  . 
13.130  . 
13.143  . 
13.155   . 

291 

306 
13  170  . 
13.175  . 
13.185  . 
13.195  . 
13.205  . 

329 
13.225  . 
13.235  . 
13.240  . 
13.516  . 
13715  , 
13,733  , 
13.792 
13  800  , 
13.810  , 
13  820  , 
13.822 
13.824  , 
13,850 
13  1055 
13,1056 
13  1057 
13,1108 

30;; 

351: 
13.1190 

13.1212 

35^ 

13  1265 

OOduO — 5 


3131 
3U1 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3121 
3122 
3122 
3122 
312^ 
•3123 
3122 
3122 
3122 
3122 
3122 
3122 
3123 
3123 
3133 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3123 
3133 
3123 
3123 
3123 
3123 
3133 
3133 
3133 
3123 
3123 
3123 
3123 
3123 
3123 
3124 
3134  : 
3134 
3134 
3124 
.    3134 
.    3134 
.    3134 
.    3134 
.    31)4 
.    3134 
.    3134 
.    3134 
.    3134 
.    31M 
3134 
3134 


YIJLE   14 — Continued  Page 
Chapter  II — Continued 

Part  610 — Continued 

610  6606   3124 

610.6608  3124 

6106610  3124 

610.6618  3124 

610.6620  3124 

610.6622  3124 

610.6G29  3098 

6106631  3098 

6106633  3099 

Part  617: 

617.21-617  22  3523 

617.23  3523 

Fig.  1 3524 

617.24-617.28 3524 

617.32  3525 

617.41  3525 

61745  3525 

617.46 3525 

617.47  3526 

617.55-617.57  3526 

617.59  3526 

617.66  3526 

617.67  3527 

TITLE  15 
Chapter  II : 
Part  205 : 

205.110  3099 

Part  230: 

230.11 3099,  3765 

TITLE  16 
Chapter  I: 
Part  13: 

13.15  3058,  3527, 3661,  3712 

13  30 3059,  3299,  3663 

13  50  3527 

13.55  3057 

13.60 3057,  3527 

13.70  3663 

13.105  3527 

13.110  3057 

13.115  3527 

13.130 3662,  3663 

13.143 3057.  3661 

13.155  2910, 

2911,-  3057,  3058,  3059,  3060, 
3061,  3297,  3299,  3663. 

13  170 3058,  3299 

13.175  3297 

13.185 3661,  3712 

13.195  3527 

.13.205 3057. 

3299,  3527,  3661.  3663,  3712 

13.225  3661 

13.235 2910,  3058,  3297 

13.240 3057 

13.516 3058.  3662 

13715  3144 

13733 3144 

13.792  3144 

13  800  3528 

13.810 3059 

13  820  3528 

13.822  3528 

13.824 2912 

13.850  3144 

13  1055 3299,  3663 

13.1056 2910,  2911 

13  1057  2910 

13.1108  2911. 

:n}58,  3060,  30(51,  3145,  3297, 
3.T27,  36G1,  3662,  36G3. 

13.1190 2912, 

3661,  3662,  3663,  3713 

13.1212  ..  30G0.  3061,  3145,  3297. 

3527,  3661,  3662,  3663,  3713 

13  1265  3298 

95000—08 i 


CODIFICATION  GUIDE,  MAY  1958 


TITLE   16— Continued 
Chapter  I — Continued 
Part  13 — Continued 

13.1280 2910 

13.1295 

2911, 

Page 

3663 
3297 

13.1325 

2910 

13.1520 

3057 

13.1530   _     

3527 

13  1590   

3661 

13.1608 

3527 

13.1615 

3527 

13  1663  

13.1670 

3057, 

3527 
3527 

13.1697   __     

3661 

13.1725 

3527 

13.1740 

13.1795 . 

3527, 

3661 
3057 

13.1805 

13.1811 

13.1817  __     

2910, 
2910 

2911 
2911 
3057 

13.1838 

3662 

13.1845 

13.1852 

3058.   3060. 

3527,    3661, 
13.1865   _      

_  3060 

3061, 
3662, 

,  3663 

3145. 
3663. 

3713 
2912, 
3297, 
3713 
3664 

13.1880 

13.1886 

13.1895   _._     __. 

_  3145 

,  3298 
3297 

•3664 
3664 
3057 

13.1900 

13.2170 

3298 

3664 
3057 

13.2175   

3057 

13.2280 

3664 

13.2310 

3664 

Part  14: 

14.3 

3713 

Part  34: 

Proposed  rules  . 
Part  50 : 

Proposed  rules  . 

TITLE   17 

Chapter  n: 
Part  240: 

240.15d-20 

Part  249: 

Proposed  rules 



3641 
3408 

3300 
3641 

TITLE   18 

Chapter  I: 
Part  2: 
Proposed  rules 

2973 

Part  131: 

131.1 

3715 

Part  154: 

154.63 

154.94 

• 

3716 
3716 

154.95 

Part  250: 

250.1 





3716 
3715 

TITLE   19 
Chapter  I: 
Part  1 : 

1.1         

3618 

Part  16: 

16.24 

3035 

Part  26: 

26.7 

3146 

i 


TITLE   21 
Chapter  I: 
Part  1 : 

Proposed  rules 3039 

Part  3: 

3.1   3033 

3.203   3774 

Part  27: 

Proposed  rules 3779 

Part  29: 

29.2   2999 


25 

TITLE  21 — Continued  ^'^ 

Chapter  I — Continued 

Part  120: 

Proposed  rules 3039. 

3106,  3303,  3408 

120.3 3595 

120.146 2968 

120.150 2987 

120.156 3272 

120.164 3595 

Part  141b: 

141b.ll3 3034 

Partl41e: 

141e.429 „     3595 

Part  146: 

146.26 3300 

Part  146b: 

146b.l08 3034 

146b.l28 3034 

Part  146c: 

146C.239 3146 

Partl46e: 

146e.429 3595 

TITLE  24 
Chapter  III: 
Part  320: 

320.6 3033 

TITLE  25 

Chapter  I: 
Part  163: 
Proposed  rules 3601 

Part  171: 

Proposed  rules 3132 

Part  172: 

Proposed  rules 3132 

Part  173: 

Proposed  rules 3132 

Part  174: 

Proposed  rules 3132 

Part  183: 

Proposed  rules 3132 

Part  184: 

Proposed  rules 3132 

Part  221: 

Proposed  rules 3719 

TITLE  26  (1954) 
Chapter  I: 

Part  1 : 

Proposed  rules 3403 

1.164-6 3446 

1.1301—1.1306-1 3765 

1.6655-2 3446 

Part  39: 
Proposed  rules 3004,3665 

Part  149: 
Proposed  rules 3004,3665 

Part  301: 
Proposed  rules 3004,  3665 

Part  601 : 

601.101   3124 

601.104 3125 

601.105  3125 

601.106  ___ 3125 

601.108 3126 

601.201  3126 

601.202 3127 

601.203  3127 

601.301    3127 

601.302   _-__     3127 

601.303   3127 

601.304   3128 

601.305   3128 

601.311   3128 

601.312   __     3128 

601.313   3128 

601.316 3128 

601.318 3129 

601.326   3129 

601.401    _ 3129 


26 


TITLE  26  (1954>— Continued  ^"^^ 
ChaiM^r  I — (Continued 
Part  601 — Continued 

661.402 3129 

601.403 3129 

601.404 3130 

601.510 3130 

601.601    3130 

601.702 3130 

TITLE  29 
Subtitle  A: 
Part  4: 

Proposed  rules 3069 

4.123    3062 

Chapter  I 3254 

Chapter  V : 
Part  522: 

Proposed  rules 3407 

Part  526: 

526.101 3001 

Part  545 : 

545.13   - -     2972 

Part  615 3062 

Part  681: 

Proposed  rules 3303 

Part  695: 

Proposed  rules 3355 

Part  703 --     3062 

Part  778: 

778.6   3301 

778.18   3301 

Part  779: 

779.15   - 3131 

TITLE  31 
Chapter  II: 

Part  338 2913 

Chapter  V: 

Part  510 2966 

TITLE  32 
Chapter  I: 
Part  1: 

1.201-9    3619 

1.304   3619 

1.307—1.307-2    _ 3634 

1.309   — 3619 

1.311    3635 

1.603-3    3619 

1.608    3619 

1.706-6   3619 

1.706-7    _— 3619 

Part  2: 

2.201    363d 

2.403    3635 


CODIFICATION  GUIDE,  MAY   1958 


TITLE   32 — Continued 
Cha»Ur  I — Continued 
PM:t  ,7— Continued 

.'  7?03-2    

7.203-5   

7204-17    

7403-8    


Page 


2.405-2    

Part  3: 

3.201-2 

3.213-4   

Part  5: 

5.100   

5.200   — 

5.300   

5.400 

5.500 

5.800   _ 

Part  7: 

7.102   

7.103-1   

7.103-2   

7.103-5 — 7.103-8  __ 
7.103-11—7.103-12 

7.103-14 

7.103-16   


3620 

3620 
3620 

3620 
3620 
3620 
3620 
3620 
3620 

3620 
3620 
3621 
3621 
3622 
3623 
3623 
7.103-20  3623 


7.104-14 
7.104-19 
7.106-1  . 
7.106-2  . 
7.106-3  . 
7.107  __. 


3623 
3623 
3636 
3636 
3636 
3623 


/ 


3624 

3t;24 

3624 

3624 

.2  3625 


36:^3 
3633 

3633 


iOOl 


.        7.503 

;   Part  9: 

9  100-9  112 3625 

9  203       3631 

9  204-2    3631 

92Q€    36.U 

Part  10: 

10  103-1    3636 

Part  11 ■ 

11.401—11401-2    -    3»r.n 

Part  12: 

12303-1    3632 

12  601—12602-2 3633 

12604    3633 

12.802    3633 

Part   13: 

13  402    3633 

Part  16: 

16  202    _ 
16  303-2 
Part  30: 
30.3   ... 
Chapter  V: 
Part  536: 
536  26    . 

Part  590: 

590201-9    3001 

590.1500-590  1503    3001 

Part  592: 

592.106-3    3002 

592.150-592  158 3002 

592203-2    3002 

592  303   3002 

592401    3002 

Part  596: 

596  150-7    3002 

596  203-51    3003 

Part  599: 

599.552    

Part  602: 

602.450   

602.1706-2    

602  1801-602  1803 

Part  606: 

606  204-1    3004 

606  801-606  805 3004 

606.120.5-4    3004 

Chapter  XIV: 

Part  1498: 

1498  2    -- 3004 

Cliapterxrvil: 

Part  1710 3i"3G 

TITLE  32A 

Chapter  I  'ODN!'  : 

DMO  1-21    3.^29 

DMF  1-DMP  3 3640 

DMP  5-DMP  7 3640 

DMP  ^DMP  11 3640 

Chanter  \T    BD.^.A  > 

BDSA  Res.  2 

St'c.    17    

BDSAReg.2,Dir. 
Sec    3   

Chapter  XIV  <GSA' 
Reu.  7 

Chapter  XVIII  'NSA'  : 

OPR-4 2'J14 

TITLE   33 
Chapter  I: 

Part  66 . 3377 

66  01-35    _-- 3377 

Part  67  ..- 3377 


TITLE   33 — Continued  Pafi 
Chapter  I— Continued 
Part  70 : 

7001-1    3383 

7005-20   3383 

70  05-50    3066 

Part  74 33M 

7401-1    3066,3100,3384 

Part  116: 

3446 

8447 

3447 

3447 


3003 

3003 
3003 
3003 


116  01-12 
11601-19 
11602-2    . 
116  02-60 
Chapter  II: 
Part  203: 
203  220    - 
203.227    . 
203  560    - 
Part  204: 
204.82a   . 

TITLE   35 

Chapter  I: 
Part  4; 

4  42    

Part  25: 


3273 
3273 


5066 


3640 
3718 
3640 

3716 


3774 
3774 


TITLE   38 
Chapter  I: 
Part  3: 

357    3689 

3  1040    3691 

P.irt  4: 

4  24    3691 

4  26    3691 

4  28    3691 

TITLE  39 
Chapter  I: 
Part    15: 

152    3100 

Part  16: 

16  1    3100 

Part  22: 

Proposed  rules 3103 

22.2    -    3100 

Part  25: 

259    3100 

Part  31: 

31,1 — -.  3321,3384 

Part   111: 

Proposed  rules 8103 

Part  201: 

2015   3775 

201.6    3775 

201  18   3775 

TITLE   41 

Ch-apter  IT: 
Part  202: 

Propoi,ed  rules 2973,3407 

TITLE   43 
Chapter  I: 
Part  62: 

62  6 -— 

Part  64: 

64  5    

64  12   

Part  74; 

74.18   

74.26   

Part  75; 

75.8   

75  23    

Part  80: 

806   

Part  81: 

81  2    -__ 

Part  104: 

104  2 -- 


3384 

3384 
3384 

3384 
3384 

3384 
3384 

338S 

S3S8 

338S 


CODIFICATION  GUIDE,  MAY  1958 


27 


jfTlE  43 — Continued 
Chapter  I — Continued 
Part  105: 

1052  

Part  115: 

115.132   

115.150    

Part  130: 
130.1    


Page 


3385 

3385 
3385 

3385 


Part  133: 

133  1    3385 

1332    3385 

Part  141: 

141.10 3385 

141  16   3385 

Part  160: 
Proposed  rules 3665 

Part  166: 

166.26   3385 

166.28    3385 

166.29   3385 

166.39 3385 

16640   3385 

Part  192: 

Proposed  rules 3133 

192  51    3385 

192.120   3385 

Part  193: 

193.13 3386 

Part  194: 

194.18 ,^ 3386 

Part  195: 

195.18 3386 

Part  196: 

196.11    3386 

Part  199: 

199.10   3386 

199.21    3386 

199.24   3387 

Part  200 : 

.     200.31-20051    3775 

Part  216: 

216.12   3387 

216.16-216.17 3387 

Part  230: 

230.26   3387 

230  32   3387 

230.38   3387 

Part  231: 
231.2   3387 

Part  232: 

232.9 3387 

232.17   3387 

232  18   3387 

232.37   3387 

232.40   3387 

Part  234: 

234.12   3387 

Part  243: 

243  4 3387 

Part  244: 

244  3   3387 

244  18   3387 

Part  251: 

251  4 J 3387 

Part  255: 

25511    3388 

255.16   3388 

Part  258: 

258  5    3388 

258  13   3388 

258.20 3388 

258.22    3388 

Part  295: 

295.11    [31501 

Appendix     i  Public    land    or- 
ders i  : 
279  'revoked  by  FLO  16401-     3716 
1142    ^revoked    in   part    by 
PL0  1G43' 3717 


TITLE  43 — Continued 
Chapter  I^ — Continued 
Appendix    (Public    land 
ders )  — Continued 
1588    (revoked   in   E>art 

FLO  1631 » 

1624 


Page 


or- 


by 


1625  __ 

1626  ._ 

1627  __ 

1628  __ 

1629  __ 

1630  -- 

1631  __ 

1632  __ 

1633  _- 

1634  _. 

1635  _. 

1636  _. 

1637  _. 

1638  _. 

1639  _. 

1640  -. 

1641  .. 

1642  _, 

1643  _. 
Chapter  II: 

Part  411 


3148 
2987 
3035 
3131 
3146 
3147 
3147 
3147 
3148 
3148 
3273 
3350 
3350 
3388 
3514 
3618 
3664 
3716 
3716 
3717 
3717 

3718 


TITLE  45 
Chapter  I: 

Part  103 3100 

TITLE   46 
Chapter  I: 

Part  10: 

10.02-9   ___     3447 

10.05-46 3447 

Fart  55: 

55.10-25   _ 3132 

Fart  70: 

70.10-42 3448 

Part  183: 

183.01-5   3448 

Chapter  II: 

Fart  201: 

Appendix 3578 

Part  272 2920 

272.3   3302 

272.6    3302 

272.9 3302 

TITLE   47 
Chapter  I: 

Part  1: 

1.106 2925 

1.342 3719 

Fart  2: 

Proposed  rules 3022 

2.103   3352 

2.104 3004,3351,3352 

Part  3: 

Proposed  rules 3133, 

3303,  3458,  3737 

3.66   2926 

Fart  7: 

7.304 _._  2926 

Fart  8: 

8.136 3301 

8.139 3302 

8.351   2926 

8.804 3575 

Fart  10: 

10.1    3397 

10.2-10.3 3397 

10.9 3397 

10.101 3398 

10.105   3398 

10.252   3398 

10.253 3398 

10.255 3398 


TITLE  47— Continued 
Chapter  I — Continued 
Part  10 — Continued 

10.302 

10.303 

10.305 __ 

10.352  _ 

10.353  __ 

10.355 

10.402 

10.403 ^ 

10.404 

10.405 

10.461 

10.462 

10.551-10.555    _ 

Part  12: 

Proposed  rules _, 3304, 

12.90-12.91    

12.93   _- _ 

12.254   

Part  16: 

Proposed  rules 

16.402  _ 

Part  21: 

21.24 

21.27 2925, 

21.804   

TITLE  49 
Chapter  I: 
Part  1: 

1.56 

Part  7: 

7.40   

Part  97: 

97.562  ,_- 

Part  131: 

Proposed  rules 

Part  132: 

132.10-132.17   

Part  143: 

143.75-143.85 

Part  176: 

176.3   _ 

Part  179: 

179.2 _ 

Part  192: 

Proposed  rules . 

Part  193: 

Proposed  rules 3323 

Part  200: 

Proposed  rules 

TITLE  50 
Chapter  I: 
Part  6: 

Proposed  rules 

Part  17: 

17.3 3352 

Part  31: 

31.116  

31.128   

31.207-31.208  ___ __. 

Part  32: 

32.110 

Part  35: 

35.21   

35.81   _ 

Part  36: 

36.11   

Part  46: 

46.1 — 

46.16 


Page 


3398 
3398 
3399 
3399 
3399 
3399 
3400 
3400 
3400 
3400 
3401 
3401 
3401 

3738 
3322 
3322 
3131 

2942 
3004 

2925 
3719 
3004 


46.41  . 
46.71  . 
46.132 
46.141 
46.161 


3640 
3103 
3641 
3738 
3150 
2969 
3402 
3153 
3323 
,3331 
2974 

3275 

,  3403 

3403 
3403 
3403 

3403 

3403 
3403 

3403 

3575 
3575 
3575 
3576 
3576 
3576 
3576 


28 

TITLE  50 — Continuftd 
Chapter  I — Continued 

Part  46 — Continued 

46.163 - 

46.164 ^-- 

46.201   

46.251   

46.301   

46.351    

Part  104 : 

104.9   


Page 


3576 
3576 
3576 
3577 
3571 
3577 

3596 


CODIFICATION   GUIDE,   MAY    1958 

Pagp 


TITLE   50 — Continued 

Chapter  I — Continued 
Part  108; 

10874    

Part  109 

109.74 

Pcirl  170: 
Prupu.--d 
Chapter  II: 
Part   162  __ 
Part    lo3 


:i.i.s. 


3;! -J 
:5  7yo 

:5779 
:5779 


TITLE   50 — Continued 
Chapter  II— Continued 
Part   163 — Continued 
Prior  to  rcdcsignation: 

Prijjyij^eii   rules    

Part  164  

Part  201 

Pait  21.12 

I'art  203 

:iapl('r  III : 

Part  351  ..  


<^ 


3613 
3T?8 
3779 
3779 
3779 


f 


-    3063 


-Continued 


6  Part  10 
33  Part  67 


14  U  S  C  - 

92      

633 

15  U  S,  C: 

45    

714c 

16U.  S  C: 

835C-4 4 

19U  S  C  : 

66  19  I'iiit  26 

1303 19  Part  16 

1624 19  Part  26 

20  U  S.  C: 

15aa    15jj -      4^  Part    In.i 


CFR  !  29  U   -s   c. 

33  Part   (17  {        2i):) 

208      _ 


31  u  s  c: 


PARALLEL  TABLES  OF  STATUTORY  AUTHORITIES  AND  RULES 

Pnllowine  is  a  list  of  current  additions  to  the  Parallel  Tuble,^  of  Statutory  Autliontie.-;  aiui  Kule>-  aprearinK  in  Title  3 
nf  thP  rnrif  of  FedeSl  Lku^^^^^^  These  addition.s  are  made  a-  a   r,    wit   p{    ihe  rule.s  publ:>l-..'d   m  the  Pedeh.^l  Rxgisth 

dur^g  May  llsf   In  or^efto  determine  the  F.r.p-,L  Hrci.xEH  pa:;e  tr.mber.  of  tl.o  Cll  tMl.      and  pa-.t,.  involved,  users 
should  consult  the  Codification  Guide. 

5U.S.C.:  CFR 

140 43  Part.s  62. 

"'64  74-75, 80-81, 104-105, 115, 130. 
141,    166,   192-196.    199,   216,   230- 
232,   234,    243-244,    251,   255,   2o8 
7U.  S.  C: 

1427  _   .   -   6  Part  484 

1851 6  Part  484 

1853 6  Part  482 

lOU.  s.c. 

2202 32  Part  30 

12  U.  S.C. 

862 

14  U.  S.  C, 

83 


..   33  Part.s  ti6,  ti , 

16  Pa:t   14 

6  Part  4K4 


Pait   411 


(  ,1  I  0 

39  U.  S.  C. 
249 

292a      _ 

42  V  S  C. 
18,S,')(i    _ 

43  U  S  C. 
1333    .  . 

49  U  S  C 
674  .. 
1116... 


CFR 
29  Part  il\ 
29  Part  615 

31  Part  338 

39  Part  22 
39  Part  25 


32  Part  1710 

33  Part.s  66,  67,  70,  74 


.   14  Part  241 
.  14  Part  551 


U     S    (OVEHNIItllT   r«lll 


tlN6   OffCI     III* 


f?^ 


^ST  J  SCfilPT*  J  ^<\ 


FEDERAL 


/ 


VOLUME    23 


-v 


1934      ^^^ 
^/VITED^  NUMBER   86 

Wash/ng/on,  Thursdoy,  May   7,   J  958 


REGISTER 


yi7LE  6— AGRICULTURAL  CREDIT 


Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration;  Department  of  Agricul- 
ture 

J*ibcboptfr  D — Regulations   Under   Soil   Bonk  Act 

Part  485 — Soil  Bank 

Subpart — Conservation  Reserve 
Program 

miscellaneous  amendments 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Agriculture  pursuant  to 
the  Soil  Bank  Act  (70  Stat.  188^  the 
regulations  for  the  conservation  reserve 
proeram  issued  August  16.  1956  i21  F.  R. 
6289',  as  amended,  are  hereby  amended 
as  follows : 

I  Section  485.164  is  renumbered  as 
1485  164  'a'. 

2.  Section  485  164  is  amended  by  add- 
ing a  paragraph  (b>  as  follows: 

lb*  Por  purposes  of  applying  the  pay- 
ment limitation  prescribed  in  paragraph 
la'  of  this  section,  the  rules  contained 
msubparasraph.s  (1)  throuph  (G'  of  this 
paragraph  shall  be  effective  to  determine 
whether  certain  individuals  intere.^ted 
in  farming  operations  as  landowners, 
landlords,  tenants  or  sharecroppers  are 
to  be  treated  as  one  producer  or  as  sep- 
arate producers.  In  cases  in  which 
more  than  one  rule  would  appear  to  be 
applicable,  the  rule  winch  l■^  most  re- 
strictive on  the  numbt  r  of  producers 
shall  apply. 

Ill  A  partnership  shall  be  considered 
K  a  producer  Individual  members  of 
the  partnership  may  be  considered  as 
separate  producers  or  recognized  in  an- 
other capacity  as  landowners,  landlords, 
tenants,  or  sharecropjjers.  on  tlie  same 
farm  or  on  another  farm  only  if  d  >  the 
individual  members  operating  in  a  sep- 
arate capacity  are  not  identical  with  the 
membership  of  the  partnership,  and  n\) 
the  individual  members  also  operated  as 
separate  producers  or  in  a  separate  ca- 
pacity as  producers  on  the  farm  during 
the  year  preceding  the  first  vear  of  the 
contract  period. 

(2)  A  corporation  or  association  shall 
w  considered  as  a  producer.  A  stock- 
holder who  owns  a  majority  of  the  stock 
of  a  corporation  shall  not  be  considered 
M  a  separate    producer    on    the    same 


farm  nor  recognized  in  any  other  capac- 
ity on  the  same  farm  as  a  landowner, 
landlord,  tenant,  or  sharecropper. 

(3)  An  estate  or  trust  shall  be  con- 
sidered as  a  producer  unless  the  estate 
has  only  one  heir  or  the  tru.st  has  only 
one  beneficiary,  in  which  case  only  the 
sole  heir  or  the  sole  beneficiary  shall  be 
considered  as  a  producer.  Subject  to 
the  provisions  of  paragraph  'a»  of  this 
section,  an  individual  who  is  not  the  sole 
heir  of  the  estate  or  the  sole  beneficiary 
of  the  trust  may  be  considered  as  a 
separate  producer  or  reco^-nized  in  a  dif- 
ferent capacity  as  landlord,  landowner, 
tenant,  or  sharecropper,  on  the  same 
farm  or  on  another  farm,  provided  such 
separate  producer  status  is  established 
to  the  satisfaction  of  the  county  com- 
mittee. 

(4)  Two  or  more  individuals  operat- 
ing as  a  group  under  an  arrangement 
which,  although  lacking  the  legal  ele- 
ments of  a  partnership  or  corporation. 
is  in  the  nature  of  a  joint  undertak- 
ing shall  be  considered  as  a  producer. 
(Clubs,  societies,  fraternal  and  religious 
organizations,  as  well  as  informal  ar- 
rangements between  two  or  more  indi- 
viduals, are  examples  of  such  groups  > 
Individual  members  of  the  group  shall 
not  be  considered  a<  separate  producers 
on  tlie  same  farm  nor  recognized  on  the 
same  farm  in  any  other  capacity  as  land- 
owners, landlords,  tenants,  or  share- 
croppers. 

i5»  Husband  and  wife  shall  not  be 
considered  as  separate  producers  nor 
recognized  m  any  other  capacity  as 
landowners,  landlords,  tenants,  or  share- 
croppers, on  the  same  farm  or  on  dif- 
ferent farms.  Other  individuals  having 
any  family  relationship  may  be  consid- 
ered as  separate  producers  if  they  are 
participating  on  different  farms.  Such 
individuals  may  be  considered  as  sep- 
arate producers  on  the  same  farm  or 
recognized  in  different  capacities  on  the 
same  farm  as  landlords,  landowners, 
tenants,  or  sharecroppers  only  if  such 
individuals  operated  as  separate  produc- 
ers or  in  separate  capacities  during  the 
year  preceding  the  first  year  of  the  con- 
tract period. 

<6>  Individuals  having  a  joint  or  com- 
mon interest  arising  out  of  their  inter- 
ests in  the  ownership  of  the  farm  as 
joint  tenants,   tenants   by  the  entirety 

(Continued  on  p  2897) 
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->.„«      730.966     Review  of  quotas. 

1"^  -  MAMXrrtSG  CAJU>S  AND  ICAUUTENC  COtTinCATES 

p^ilS    (5   documents ■» 2910-2912  730  967  issuance  of  marektlng  cards. 

^^^  730.968  Issuance  of  marketing  certificates. 

TM*  «'  730.969  Lost,  destroyed  or  stolen  marketing 

ptltiP**^  n*  cards,    marketing    certificates,    or 

Pift  33B 2913  soil  bank  delivery  orders. 

^j^  IflA  730.970  Cancellation  of  marketing  cards  and 

TIH*  ^^,,,,,^   /MOAi.  marketing    certificates    issued    in 

Chapter  XVni  (NSA^.  ^^^^ 

OPIM 2814 

IDENTIFICATION    OF   RICE 

THi*  46 

"'I'j^  jj.  730  971     Time  and  manner  of  identification. 

P4rt272 2920  PENALTT 

THlt47  730.972     Rate  of  penalty. 

rh&Dter  I:  730.973     Lien  for  penalty. 

^^^  J      '      2925      730.974     Interest  on  unremitted  penalty. 

1^  „  2925      "^30  975     Payment  of  penalties  by  producers. 

p^^  ""  OQOR      730.976     Payment  of  penalties  by  buyers  or 

PartT .- ^y^b  transferees. 

Ptrto ■^O'SD      730.977     Remittance  of  penalties  to  the  treas- 

Partl6   (proposed) 2942  urer  of  the  county  committee. 

part21 2925      730978     Deposit  of  funds. 

_  730.979     Refunds  of  money  in  excess  of  the 

penalty. 
730  980     Stored  farm  marketing  excess. 

730.981  Delivery  of  the  farm  marketing  ex- 
cess to  the  Secretary. 

730.982  Refund      of      penalty      erroneously, 
illegally  or  wrongfully  collected. 

730  983     Rejxjrt  of  violations  and  court  pro- 
ceedings to  collect  penalty. 


or  tenants  in  common  shall  not  be  con- 
jiiiered  as  separate  producers  on  the 
lame  farm  nor  recognized  in  any  other 
capacity  on  the  same  farm  as  landlords, 
jandowners,  tenants  or  sharecroppers. 

(Sec.   124,    70    Stat.    198;    7    U     S.    C.    1812) 

Done  at  Washington,  D.  C  ,  this  25th 
day  of  April,  1958. 

IsiAL]  True  D.  Morsi:, 

Acting  Secretary. 

\T.  B.   Doc     58  3272.     Filed.    Apr.    30.    1958; 
8  56  a  m  | 

TITLE  7— AGRICULTURE 

CkopterVII — Commodity  Stabilization 
Strvicc  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
mtnt  of  Agriculture 

Part  730 — Rice 

naPAKT — RICE  M.\RKETING  gUOT.^  REGUI.A- 
nONS  FOR  1958  AND  SUBSEQUENT  CROP 
TIAIS 

GENERAL 

See. 

TIO.05O  Ba.«ls  nnd  purpose. 

WMl  Definitions. 

1KM2  Instructions  and  forms. 

730.963  Normal  yleld.s. 

laumtDSTirT  nr  farm.s  a.vd  fin.ii   d.\tes  for 

DISPOSAL  OF  EXCESS  ACREAGE 

730.954    Measurement  of  farms. 

730.956  Notice  of  excess  acreage  and  final 
dates  for  disposal  of  excess  acre- 
figp 

730.956  Rep<)it,«i  and  records  of  farm  meas- 
urements. 

fUU  MARKETING    QfOTA   AND   FARM    MARKETING 
EXCESS 


73(5.957 
730.968 
730.959 
730.990 
VOJMl 


730.962 
730J)63 


730.964 


Marketing  quotas  in  effect. 

Farm  marketing  quota. 

Farm  markctii-.g  excess. 

Notice  of  farm  marketing  excess. 

Farms  for  which  proper  notice  of 
the  farm  marketing  quota  and 
farm  marketing  excess  of  rice  was 
not  issued. 

Farm  marketing  excess  adjustment. 

Publication  of  the  farm  acreage  al- 
lotments, marketing  quotas,  and 
marketing  exces.ses. 

Marketing  quotas  not  transferable. 


RECORDS    AND    KEPORTS 

730  984  Records  to  be  kept  and  reports  to 
be  made  by  warehousemen,  mill 
or  elevator  operators,  other  pro- 
cessors, or  transferees,  and  buyers 
other   than   Intermediate   buyers. 

730  985  Records  to  be  kept  and  reports  to 
be  made  by  Intermediate  buyers. 

730  986     Buyer's  special  reports. 

730  987  Penalty  for  failure  or  refusal  to  keep 
records  and  make  reports. 

730  988  Records  to  be  kept  and  reports  to 
be  made  by  producers. 

730.989     Data  to  be  kept  confidential. 

730  990     Enforcement. 

SPECIAL    PROVISIONS    AND    EXrMPTIONS 

730  991  Farm.s  on  which  the  only  acreage  of 
rice  is  nonirrigated  rice  not  in 
excess  of  3  acres. 

730.992  ExperimenUl  rice  farms. 

730.993  Rice  produced  on  a  wildlife  refuge 

farm. 

730  994     Erroneous  notices. 

730  995  Approval  of  reportinp  and  record- 
keeping requirements. 

Authority:  S 5  730.950  to  730.995  issued 
under  sec.  375,  52  Stat.  66,  as  amended:  7 
U.  S  C.  1375.  Interpret  or  apply  sees.  301, 
351-356,  362  368.  372-374.  376,  62  Stat.  38, 
a.s  amended;  52  Stat.  41.  as  amended;  sec.  106, 
70  Stat  191.  7  U  S  C.  1301.  1351-1356, 
1362-1368,   1372-1374,   1376,  1824. 

GENERAL 

§  730.950  Basis  and  purpose.  The 
re.uulations  contained  in  §§  730.950  to 
730.995.  inclusive,  are  issued  pursuant 
to  and  in  accordance  with  the  Agricul- 
tural Adjustment  Act  of  1938,  as 
amended,  and  govern  the  following  pro- 
visions for  the  1958  and  subsequent 
crops  of  rice:  The  measurement  of 
farms  and  the  final  dates  for  the  dis- 
posal of  excess  acreage;  the  amount. 
adjustment,  and  review  of  the  farm 
marketing  quota  and  farm  marketing 
excess;  the  issuance  of  marketing  cards 
and  certificates;  the  Identification  of 
marketings  of  rice  as  subject  to  or  not 
subject  to  the  penalty  and  lien  for  the 
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penalty;  the  rate  of  the  penalty  and  the 
manner  in  which  penalties  shall  be  paid 
by  producers  and  buyers;  the  refunding 
of  penalty  overpayments ;  the  postpone- 
ment or  avoidance  of  penalty  on  excess 
rice  by  st<M'age.  by  delivery  to  the  Secre- 
tary of  Agriculture,  or,  in  a  subsequent 
year,  by  underplanting  the  allotment  or 
producing  a  less  than  normal  crop;  ths 
records  and  reports  required  to  be  made 
by  rice  producers  and  handlers;  and 
special  provisions  and  exemptions  appli- 
cable to  farms  on  which  the  acreage  of 
nonirrigated  (dry  land)  rice  is  3  acres 
or  less,  rice  produced  by  publicly-owned 
experiment  stations,  and  rice  planted 
for  wildlife  feed.  The  regulations  in 
§§  730.950  to  730.995  will  remain  in  effect 
until  amended,  superseded,  or  suspended. 
Prior  to  preparing  S§  730.950  to  730.995, 
inclusive,  public  notice  (23  F.  R.  1095) 
of  the  Secretary's  intention  to  formulate 
and  issue  the  regulations  was  given  in 
accordance  with  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1003).  No  data, 
views,  or  recommendations  pertaining 
to  the  regulations  in  !§  730.950  to  730.995. 
inclusive,  were  received  pursuant  to  such 
notice. 

5  730.951  Definitions.  As  used  In 
this  subpart  and  in  all  forms  and  docu- 
ments in  connection  therewith,  vinless 
the  context  or  subject  matter  otherwise 
requires,  the  following  terms  shall  have 
the  following  meanings: 

(a)  "Acts"  means  the  Agricultural 
Adjustment  Act  of  1938  and  any  amend- 
ments or  supplements  thereto. 

(b)  "Department"  means  the  United 
States  Department  of  Agriculture. 

<c)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart- 
ment to  whom  authority  has  been  dele- 
gated, or  to  whom  authority  may  here- 
after be  delegated,  to  act  in  his  stead. 

(d)  "Director"  means  the  Director  of 
the  Grain  Division,  Commcxiity  Stabili- 
zation Service,  United  States  Depart- 
ment of  Agriculture. 

(e)  "State  administrative  oflBcer** 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com- 
mittee, or  the  person  acting  in  such 
capacity. 

<f)  "Committees": 

(1)  "State  committee"  means  the  per- 
sons in  a  State  designated  by  the  S«;re- 
tary  as  the  Agricultural  Stabilization 
and  Conservation  State  Conunittee  un- 
der section  8  (b)  of  the  Soil  Conservation 
and  Domestic  Allotment  Act,  as 
amended. 

<2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee,  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees  under  section  8  (b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended. 

(3)  'Community  committee"  means 
the  persons  elected  within  a  community 
as  the  community  committee,  pursuant 
to  the  regulations  governing  the  selec- 
tion and  functions  of  Agricultural  Sta- 
bilization and  Conservation  county  and 
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community  oommlttees  under  section  6 
(b)  of  the  Soil  Conservation  and  Domes- 
tic Allotment  Act,  as  amended. 

(4)  "Review  committee"  means  the 
committee  appointed  by  the  Secretary 
of  Agriculture  to  review  farm  marketing 
quotas  as  provided  in  section  363  of  the 
act. 

(g)  "County  ofiHce  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  o£Bce,  or  the  person  acting  in  such 
capacity. 

(h)  "Treasurer  of  the  county  commit- 
tee" means  the  county  ofiBce  manager  or 
the  person  designated  by  him  to  act  as 
treasurer  of  the  ASC  county  committee. 

(i)  "Person"  means  an  individual, 
partnership,  association,  corporation. 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(j)  "Producer"  means  any  person  en- 
gaged in  the  production  of  rice  as  land- 
lord, tenant,  or  sharecropper,  and  in- 
cludes a  person  owning  and  operating  his 
own  farm;  a  tenant  operating  a  farm 
rented  for  cash;  a  tenant  operating  a 
farm  under  a  crop-share  lease,  contract, 
or  agreement;  a  landlord  leasing  to  share 
tenants;  and  a  person  or  irrigation  com- 
pany furnishing  water  for  a  share  of  the 
crop,  or  the  proceeds  thereof.  For  pur- 
poses of  the  regulations  in  this  subpart, 
the  term  "tenant"  shall  be  deemed  to  in- 
clude a  person  or  irrigation  company 
furnishing  water  for  a  sliare  of  the  riee 
crop.  ^ 

(kt' "Landlord"  or  "owner"  means  a 
person  who  owns  land. 

(1)  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(m)  "Tenant"  means  a  person  other 
than  a  sharecropper  who  rents  land 
from  another  person,  whether  or  not  he 
rents  such  land  or  part  thereof  to 
another  person. 

(n)  "Sharecropper"  means  a  person 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  the  op- 
erator and  is  entitled  to  receive  for  his 
labor  a  share  of  a  crop  produced  thereon 
or  of  the  proceeds  thereof. 

(o>  "Buyer"  means  a  person  who  buys 
rice. 

(p)  "Intermediate  buyer"  means  any 
buyer  or  transferee  who  purcha.ses  or 
acquires  any  rice  prior  to  the  time  the 
rice  so  purchased  or  acquired  has  been 
marketed  either  d)  to  a  warehou.seman. 
mill  operator,  or  processor,  or  ( 2 »  to  any 
other  grain  dealer  who  conducts  his  busi- 
ness in  a  manner  substantially  the  same 
as  a  warehouseman  or  mill  operator. 

(q)  "Transferee"  means  a  person  who 
acquires  rice  from  a  producer  or  any 
other  person  by  barter,  exchange  or  gift. 

<r>  "Crop  year"  means  the  calendar 
year  in  which  the  rice  crop  is  produced. 

(s)  "Marketing  year"  means  the  per- 
iod beginning  August  1,  and  ending  July 
31  of  the  following  year,  both  dates  in- 
clusive. 


(t>  "Farm"  means  a  farm  as  defined 
In  the  regulations  governing  determina- 
tion of  acreage  and  performance  <Part 
718  of  this  chapter),  and  any  amend- 
ments thereto. 

(u»  "Farm  acreage  allotment"  means 
the  rice  acreage  allotment  establi.shed 
for  the  farm  In  accordance  with  ap- 
plicable regulations. 

(v»  "Rice  acreage"  means  the  acre- 
age planted  to  rice  and  the  acreage  of 
volunteer  rice  which  reaches  maturity, 
excluding  any  acreage  of  (It  nonirn- 
gated  rice  produced  on  any  farm  on 
which  such  acreage  is  three  acres  or  le.s.s. 
<2t  sweet,  glutenous,  or  candy  rice  com- 
monly known  as  Mochi  Gomi.  <3>  rice 
grown  for  experimental  purposes  only 
by  or  under  contract  to  a  publicly-owned 
agricultural  experiment  station.  i4>  any 
acreage  of  rice  grown  by  any  Federal 
or  State  Wildlife  refuge  farm  where  all 
rice  on  the  farm  is  produced  solely  for 
wildlife  feed  or  seed  for  the  production 
of  wildlife  feed  on  such  wildlife  refuge 
farm,  and  ( 5  •  any  acreage  planted  to  rice 
in  excess  of  the  farm  nee  acreage  allot- 
ment, or  when  applicable,  the  permitted 
acreage  or  nee  under  an  acreage  reserve 
agreement  or  conservation  reserve  con- 
tract under  the  soil  bank  program,  which 
is  destroyed  or  otherwise  handled  or 
treated  i  by  the  producer  or  from  .some 
cause  beyond  his  control)  not  later  than 
the  final  date  for  the  disposal  of  excess 
acreage  as  provided  in  §  730.955  (b»  of 
this  subpart  .so  that  rice  cannot  be  har- 
vested therefrom, 

<w>  "Excess  rice  acreage"  means  the 
rice  acreage  determined  for  the  farm 
which  is  in  excess  of  the  farm  nee  acre- 
age allotment. 

(x»  "Rice"  as  used  in  the  regulations 
of  this  subpart  means  rough  rice  witli 
a  maximum  moisture  content  of  14  per- 
cent. Rice  with  a  moisture  content  in 
excess  of  14  percent  will  be  adjusted  to 
the  equivalent  cf  14  percent  moisture 
content. 

•  y  "Normal  yield"  means  the  number 
of  pounds  per  acre  of  nee  established  as 
the  normal  yield  per  acre  for  the  farm 
under  ;;  730.953. 

tzi  "Normal  production"  of  any  num- 
ber of  acres  of  rice  on  a  farm  mean.s  the 
normal  yield  of  rice  for  the  farm  times 
such  number  of  acres. 

'aa>  "Farm  marketing  quota"  means 
the  nee  marketing  quota  established  for 
the  farm  under  §  730.958. 

(bbi  "Farm  marketing  exces.s"  means 
the  amount  of  rice  determined  for  any 
farm  under  §  730  959  or  J  730  962,  which- 
ever is  applicable. 

<cc»  "Penalty"  means  the  penalty  re- 
ferred to  in  5  730  972. 

'ddt  "Actual  yield"  means  the  number 
of  pounds  of  rice  determined  by  dividing 
the  number  of  pounds  of  rice  produced 
on  the  farm  by  the  rice  acreage  on  the 
farm. 

(ec  ""Actual  production"  of  any  num- 
ber of  acres  of  rice  on  a  farm  means  the 
actual  average  yield  per  acre  for  the 
farm  times  such  number  of  acres. 

(ff  >  "Market"  means  to  dispo.se  of  rice, 
in  raw  or  processed  form,  by  voluntary  or 
Involuntary  sale,  barter,  or  exchange,  or 
by  gift. 


(I)  The  terms  "marketed".    ^ 
ing",  and  "for  market"  shall  have 
ing  corresponding  to  the  term  "bUi 
in  the  connection  in  which  they  are  ■ 

<2)  The  term  "sale"  means  any  tnttt 
fer  of  title  to  rice  by  a  producer  by  ua 
means  other  than  barter,  exchange  » 
gift.  The  penalty  on  excess  rice  it.^ 
regardless  of  what  use  is  made  of  t^ 
excess  rice. 

<3'  The  terms  "barter"  and  "«,• 
change"  mean  transfer  of  title  torteetar 
a  producer  in  return  for  rice  or  any  oth* 
commodity,  service,  or  property,  in  cutt 
where  tlie  value  of  the  rice  or  such  ottMr 
commodity,  service,  or  property  is  not 
considered  in  terms  of  money,  or  the 
transfer  of  title  to  rice  by  a  producer  li 
payment  of  a  fixed  rental  or  other  charM 
for  land,  or  the  payment  of  an  amountflf 
rice  in  lieu  of  a  cash  charge  for  harreBt- 
ing  or  milling  rice  "commonly  caDed 
"toll  nee") . 

<4>  The  term  "gift"  means  any  trtn*. 
fer  of  title  to  rice  accompanied  by  de« 
livery  of  the  rice  by  a  producer  which 
takes  effect  unmediately  and  irrevocably 
and  is  made  without  any  considerattoo 
or  compensation  therefor. 

5  730.952  Instructions  and  form. 
The  Director  shall  cause  to  be  prepared 
and  i.ssued  such  forms  as  are  necessary 
and  .shall  cause  to  be  prepared  such  in< 
structions  with  respect  to  internal  num. 
agement  as  are  necessary  for  carying  out 
the  regulations  in  this  part.  The  forms 
and  instructions  shall  be  approved  bf 
and  the  instructions  .shall  be  issued  by] 
the  Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilizatloft 
Service. 

5  730  953  Normal  yields— (&)  Famt 
for  which  normal  yields  uill  be  detsr> 
jnined.  The  county  committee  will  de- 
termine a  normal  yield  for  each  farm  for 
which  a  farm  marketing  excess  is  re- 
quired to  be  determined  for  any  crop 
year,  for  each  farm  for  which  a  request 
is  made  to  the  county  committee  by  the 
operator,  either  prior  to  or  after  seeding, 
and  for  each  farm  as  required  for  the 
purpo-ses  of  the  provisions  of  S  730JM 
•  hi  and  <i).  Determination  of  fun  "^ 
normal  yields  shall  be  documented  In  » 
manner  approved  by  the  State  commit- 
tee and  such  determination  shall  be  sub- 
ject to  review  and  revision  by  the  State 
committee  or  on  behalf  of  the  State 
committee  by  the  State  administrattre 
officer,  program  specialist,  or  farmer 
fieldman.  No  notice  of  a  farm  numel 
yield  .shall  be  mailed  to  a  producer  until 
the  yield  has  been  approved  by  or  on 
behalf  of  the  State  committee. 

I  b  •  Yields  based  on  reliable  recoris. 
Where  reliable  records  of  the  actuil 
average  yield  in  pounds  per  harvested 
acre  for  all  of  the  five  calendar  yeari 
immediately  preceding  the  calendar  yeer 
for  which  the  yield  is  determined  tie 
available  to  the  county  committee,  thi 
normal  yield  per  acre  of  rice  for  thefaiB 
shall  be  determined  to  be  the  average  d 
such  yields  adjusted  for  abnermal 
weather  conditions  and  for  trends  io 
yield.s 

(c  Appraised  yields.  If  for  &aj  JtU 
of  such  5 -year  period  data  are  not  avail- 
able or  there  was  no  actual  yield,  thea 
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^aorawu  yield  ^per  harvested  acre  of 
fltaL>  for  the  farm  shall  be  appraised  by 
^oaODiJ  committee  taking  into  con- 
^L^UoD  abnormal  weather  conditions 
^M^gsuch  5-year  period,  trends  in 
SSy  the  normal  yield  for  the  county. 
^^jelds  obtained  on  adjacent  farms 

^tag  wch  y^^^  ^"'^  ^^^  ^^^^'^  ^"  y^^^'s 

^  which  data  are  available.  If  on  the 
Ipeoont  of  drought,  flood,  insect  pests. 
_jgnt  disease,  or  other  uncontrollable 
l^ral  cause,  the  yield  for  any  year  of 
gneb  period  is  less  than  75  per  centum  of 
the  average.  75  per  centum  of  such  aver- 
age ihall  be  substituted  therefor  in  cal- 
jnlfMng  the  normal  yield  per  acre  for 
tbe  turn.  If.  01^  account  of  abnormally 
fgforthie  weather  conditions,  the  yield 
lor  any  year  of  such  period  is  in  excess 
of  125  per  centum  of  the  average,  125 
per  centum  of  such  average  shall  be 
mljstituted  therefor  in  calculating  the 
oomal  yield  per  acre  for  the  farm. 

gfAKTTlMEKT   OF   FARMS    AND    FINAL   DATES 
rOE  DISPOSAL  OF  EXCESS  ACREAGE 

1730.954  Measurement  of  farms — (a) 
Identi/ication  of  farms.  Each  rice  farm 
^11  be  identified  by  a  farm  sei-ial 
BBnber,  assigned  by  the  county  com- 
mittee, and  all  records  pertaining  to  rice 
Btrketing  quotas  for  the  crop  year  shall 
be  Identified  by  the  farm  serial  number. 

(b)  Farms  which  are  to  be  measured. 
The  county  committee  shall  provide  for 
tht  fflfeasurement  of  all  farms  in  the 
county  having  a  rice  acreage  allotment 
end  any  other  farm  in  the  county  on 
which  the  committee  has  reason  to  be- 
Here  there  is  rice  which  could  be  avail- 
able for  harvest,  regardless  of  its  in- 
tended use,  for  the  purpose  of  ascertain- 
ing with  respect  to  each  of  such  farms 
tte  acreage  of  rice  and  whether  such 
tereage  is  in  excess  of  the  farm  acreage 
tltotment.  Measurement  shall  be  made 
mder  the  general  suE>ervision  of  the 
county  committee  in  accordance  with 
PIU1718  of  this  chapter  '22  P.  R.  3747), 
end  »ny  amendments  thereto. 

(c)  Reporter.  The  measurement  on 
the  farm  shall  be  made  by  an  employee 
tf  the  county  committee  who  has  been 
tatgnated  as  a  reporter  and  determined 
to  be  qualified  to  carry  out  the  duties  of  a 
r^MTter  by  the  county  office  manager. 
Ill  addition,  upon  request  of  the  county 
eoBUnittee,  the  State  administrative  offi- 
cer may  designate  an  employee  of  the 
State  committee  to  serve  as  a  reporter. 

(d)  Measurement  of  rice  acreage. 
TJpon  his  first  visit  to  the  farm  for  pur- 
poses of  measurement,  the  reporter  as- 
ilgned  thereto  shall  measure  all  fields 
on  the  farm  growing  rice.  All  farms 
measured  which  are  found  to  have  acre- 
•ge  on  which  nee  is  growing  in  excess  of 
the  farm  rice  acreage  allotment  shall  be 
revisited  by  the  reporter  for  the  purpose 
of  a  eecond  measurement  after  the  pe- 
riod for  adjusting  excess  acreage  prior 
to  harvest  has  expired,  except  that  a 
reviait  shall  not  be  made  to  any  such 
farm  If  the  farm  operator  or  his  repre- 
•ntative  fails  to  notify  the  ASC  county 
offlce  by  the  dates  specified  on  the  notice 
Of  excess  acreage  (Form  CSS-590>  of  his 
intention  to  adjust  the  excess  acreage  on 
*he  farm  and  pay  the  cost  of  remcasure- 
nent.   on  this  visit  all  acreage  devoted 
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to  rice  and  which  has  not  been  adjusted 
prior  to  harvest  so  as  not  to  qualify  as 
rice  acreage  in  accordance  with  these 
regulations  shall  be  measured.  In  mak- 
ing such  measurements,  the  data  ac- 
quired on  the  first  visit  may  be  utilized. 

<e)  Water  company  measurements. 
Notwithstanding  other  provisions  of  this 
section,  acreage  measurements  made  by 
employees  of  water  or  irrigation  com- 
panies to  determine  water  charges  may 
be  used  in  lieu  of  or  in  connection  with 
measurements  by  a  reporter,  subject  to 
the  following  conditions:  <1)  The  State 
and  county  committees  determine  that 
such  measurements  are  accurate  and 
meet  the  standards  for  measurements  set 
out  in  such  regulations;  (2)  a  visual 
inspection  is  made  by  a  representative  of 
the  State  or  county  committee  in  order 
to  ascertain  that  all  rice  acreage  on  the 
farm  has  been  included ;  (3)  a  spot  check 
of  at  least  10  per  centum  of  the  farms  so 
measured  is  made;  and  (4j  the  water  or 
irrigation  company  does  not  share  in 
the  rice  crop  on  the  farm. 

(f)  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
the  regulations  in  this  subpart  and  in 
accordance  with  procedures  then  in  ef- 
fect may  be  utilized  where  pertinent  for 
the  purpose  of  ascertaining  with  respect 
to  any  farm  the  rice  acreage  and  the 
rice  acreage  in  excess  of  the  farm  rice 
acreage  allotment. 

5  720.955  Notice  of  excess  acreage  and 
final  dates  for  disposal  of  excess  acre- 
age— (a)  Notice  of  excess  acreage.  <1) 
If  the  county  committee  determines  that 
the  rice  acreage  on  any  farm  is  in  excess 
of  tlie  farm  rice  acreage  allotment,  the 
operator  shall  be  mailed  a  written  notice 
on  Form  CSS-590  showing  the  rice  acre- 
age and  the  final  date  for  adjusting  such 
acreage  to  the  farm  rice  acreage  allot- 
ment. The  date  shown  on  such  notice 
shall  be  the  applicable  date  as  established 
under  paragraph  (b)  of  this  section,  ex- 
cept that  if  the  notice  is  not  mailed  at 
least  15  days  prior  to  such  date,  the 
period  during  which  the  excess  rice  acre- 
age may  be  adjusted  to  the  rice  acreage 
allotment  shall  be  extended  to  a  date 
which  is  15  days  from  the  date  the  notice 
is  mailed.  Form  CSS-590  original  or 
revised  shall  bear  the  actual  or  facsimile 
signature  of  the  county  office  manager 
or  a  member  of  the  county  committee. 
Such  facsimile  signature  may  be  affixed 
by  a  county  office  employee. 

(2)  If  the  producer  on  the  farm  is  un- 
able, because  of  conditions  beyond  his 
control,  to  dispose  of  the  excess  acreage 
within  the  time  limit  prescribed  on  the 
notice,  a  request  for  additional  time  may 
be  filed  in  writing  at  the  county  office  by 
any  producer  on  the  farm  who  has  an  in- 
terest in  the  crop.  In  order  to  be  con- 
sidered, the  request  for  additional  time 
must  be  filed  prior  to  the  expiration  of 
the  final  date  for  disposition  of  the  ex- 
cess as  shown  on  the  notice.  The  reason 
the  producer  on  the  farm  is  unable  to 
dispose  of  the  excess  acreage  within  the 
prescribed  time  limit  shall  be  set  forth 
in  the  request  for  additional  time.  If 
the  county  committee  or  the  county  office 
manager  determines  from  the  facts 
available  that  the  producer  is  unable  to 
dispose  of  the  excess  acreage  within  the 
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prescribed  time  because  of  conditions 

beyond  his  control,  the  county  committee 
or  county  oflSce  managrer  may  grant  an 
extension  of  such  time  sufficient  to  afford 
a  fair  and  reasonable  opportimity  for 
such  disposal:  Provided,  That  such  ex- 
tended period  shall  not  exceed  15  days 
from  the  time  prescribed  In  the  notice 
from  which  relief  is  sought.  If  an  ex- 
tension is  granted,  the  operator  shall  be 
mailed  a  revised  notice  on  Form  CSS-590 
showing  the  extended  disposition  date. 
If  a  request  for  an  extension  is  denied, 
the  coimty  office  manager  shall  notify 
the  operator  by  letter  of  the  denial 

(3)  If  the  producer  is  unable  to  dis- 
pose of  the  excess  rice  acreage  because 
of  conditions  beyond  his  control  and  the 
producer  failed  to  apply  for  an  exten- 
sion by  the  county  committee  prior  to 
the  disposal  date  referred  to  in  subpara- 
graphs (1)  or  (2)  of  this  paragraph,  a 
request  for  additional  time  may  be  filed 
in  writing  at  the  county  office  for  con- 
sideration by  the  State  committee,  by 
any  producer  on  the  farm  who  has  an 
interest  in  the  crop.  In  order  to  be 
considered  he  must  file  the  request  in 
writing  and  show  the  reason  he  wm  un- 
able to  comply  with  the  expiration  date 
of  which  he  was  notified.  If  the  State 
committee,  or  State  administrative  offi- 
cer on  behalf  of  the  State  committee, 
determines  that  the  producer  was  \mable. 
because  of  conditions  beyond  his  con- 
trol, to  dispose  of  the  excess  acre- 
age within  the  time  limit,  the  covmty 
office  may  be  authorized  to  extend  the 
expiration  date.  Upon  receipt  of  such 
authorization,  the  county  committee  or 
county  office  manager  shall  extend  the 
previous  date  for  disposition  to  provide 
the  producer  a  reasonable  opportunity 
to  dispose  of  the  excess  acreage.  If  any 
extension  of  time  is  granted  pursuant  to 
this  subparagraph,  the  farm  operator 
shall  be  mailed  a  revised  notice  showing 
the  extended  disposition  date.  If  a  re- 
quest for  an  extension  is  denied,  the 
county  office  manager  shall  notify  the 
operator  by  letter  of  the  denial. 

( 4 )  Extensions  also,  may  be  granted  in 
accordance  with  subparagraphs  (2)  or 
(3 )  of  this  paragraph,  if  it  is  determined 
that  an  extension  is  reasonable  because 
of  the  physical  condition  of  the  rice 
acreage. 

(5)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  and  (3)  of  this  para- 
graph, in  no  case  shall  a  disposition  date 
be  later  than  the  time  the  harvesting  of 
rice  begins  on  the  farm,  except  where  it 
may  be  necessary  to  issue  a  delayed  no- 
tice in  accordance  with  subparagraph 
(1)  of  this  paragraph. 

(6)  The  rice  acreage  determined  for 
any  farm  and  shown  on  Form  CSS-590 
original  or  revised  which  was  mailed  to 
the  operator  of  the  farm  under  para- 
graph (a)  of  this  section,  shall  be  con- 
sidered the  rice  acreage  on  such  farm, 
unless  the  operator  or  his  representa- 
tive notifies  the  county  office  on  or  before 
the  applicable  date  for  disposal  of  excess 
acreage  of  his  intention  to  adjust  such 
acreage  to  the  farm  allotmoit  and  pays 
the  estimated  cost  of  checking  the  ad« 
Justed  acreage  in  accordance  with  the 
regulations  governing  determination  of 
acreage  and  performance  CPart  718  of 
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RULES  AND  REGULATIONS 


this   chactter)    mi4   any    amendments 
thereto. 

(b)  Final  date  for  the  disposal  of  ex- 
cess acreage.  The  final  dates  deter- 
mined by  the  Secretary,  upon  recom- 
mendation of  the  county  and  State  com- 
mittees, for  the  disposal  of  excess  rice 
acreage  are  considered  to  be  not  later 
than  30  days  prior  to  the  date  rice  har- 
vest normally  begins  in  the  county  or 
State.  The  dates  for  each  crop  year  in 
each  county  or  area  of  a  county  by  which 
excess  rice  must  be  destroyed  or  other- 
wise handled  or  treated  (by  the  producer 
or  from  some  cause  beyond  his  control ) 
so  that  rice  cannot  be  harvested  there- 
from, unless  extended  as  provided  in 
paragraph  (a)  of  this  section,  are  as 
follows : 

Arkansas:  August  1 — All  counties. 

California:  September  I — All  counties. 

Florida:  October  15 — All  counties. 

Illinois:  September  15 — All  corinties. 

Louisiana:  August   1 — All  counties. 

Mississippi:  August  15 — All  counties. 

Missouri:  August  15 — All  counties 

North  Carolina:  August  31 — All  counties. 

Oklahoma:  August  15 — All  counties. 

South  Carolina:  August  1 — All  counties  for 
rice  planted  on  or  about  March  15:  Septem- 
ber 15 — ^All  counties  for  rice  planted  on  or 
about  May  15;  October  15 — All  counties  for 
rice  planted  on  or  about  June  15. 

Tennessee:  August  31 — All  counties. 

Texas:  July  15 — All  counties  except  Bowie 
County;  September  1 — Bowie  County. 

9  730.956  Reports  and  records  of  farm 
measurements.  A  record  shall  be  kept 
In  the  ASC  county  office  of  the  measure- 
ments made  on  all  farms.  There  shall 
be  filed  with  the  ASC  State  office  a  writ- 
ten report  setting  forth  for  each  farm 
for  which  a  farm  marketing  excess  is 
determined  (a)  the  farm  serial  number, 
(b)  the  name  of  the  operator,  (c)  name 
of  each  producer,  (d)  the  total  acreage 
in  cultivation,  (e)  the  farm  acreage  al- 
lotment, (f)  the  rice  acreage.  (g>  the 
farm  normal  yield,  and  (h)  the  farm 
marketing  excess  in  pounds. 

TKKU  MARKETING  QtJOTA  AND  FARM 
MARKETtNG   EXCESS 

9  730.957  Marketing  quotas  tn  effect. 
Marketing  quotas  when  effective  with 
respect  to  a  particular  crop  of  rice  shall 
be  applicable  in  the  continental  United 
States.  Such  quotas  shall  be  applicable 
to  any  rice  of  that  crop  notwithstanding 
that  it  may  be  available  for  market  prior 
to  the  beginning  of  the  marketing  year  or 
subsequent  to  the  end  of  the  marketing 
year. 

9  730.958  Farm  marketing  quota. 
The  farm  marketing  quota  for  any  farm 
for  any  crop  of  rice  shall  be  that  number 
of  poimds  of  rice  produced  less  the 
amount  of  the  farm  marketing  excess  for 
the  farm. 

9  730.959  Farm  mjirketing  excess. 
The  farm  marketing  excess  for  any  crop 
of  rice  for  any  farm  shall  be  the  normal 
production  of  the  rice  acreage  on  the 
farm  in  excess  of  the  farm  acreage  al- 
lotment therefor:  Provided,  That  the 
farm  marketing  excess  for  any  crop  shall 
not  be  larger  than  the  amount  by  which 
the  actual  production  of  such  crop  of 
rice  on  the  farm  exceeds  the  normal 
production  of  the  farm  rice  acreage  al- 


lotment If  the  producer  establishes  such 
actual  production  to  the  satisfaction  of 
the  Secretary. 

§  730.960  Notice  of  farm  marketing 
excess.  Written  notice  of  the  farm 
marketing  quota  and  farm  marketing 
excess  for  a  farm  shall  be  mailed  to  the 
operator  of  each  farm  for  which  a  farm 
marketing  excess  is  determined.  Notice 
so  given  shall  constitute  notice  to  each 
producer  having  an  interest  in  the  rice 
crop  produced  or  to  be  produced  on  the 
farm.  A  copy  of  such  notice  shall  also 
be  mailed  on  the  same  day  to  each  other 
rice  producer  on  the  farm  as  shown  on 
ASC  county  office  records.  Each  notice 
shall  contain  a  brief  statement  of  the 
procedure  whereby  application  for  a  re- 
view of  the  farm  marketing  quota,  farm 
marketing  excess,  or  any  determination 
made  in  cormection  therewith  may  be 
had  in  accordance  with  section  363  of  the 
act.  A  record  of  each  notice  containing 
the  date  of  mailing  the  notice  to  the 
operator  of  the  farm  shall  be  kept  among 
the  permanent  records  in  the  ASC 
county  office  and  upon  request  a  copy 
thereof  shall  be  furnished  without  charge 
to  any  person  who  as  operator,  landlord, 
tenant,  or  sharecropper  is  interested  in 
the  rice  produced  on  the  farm  for  which 
the  notice  is  given.  Each  notice  shall 
be  on  a  Form  MQ-93 — Rice  and  .shall 
contain  the  information  necessary  m 
each  case  to  inform  the  producer  as  to 
the  basis  for  the  determinations  set  forth 
in  the  notice  and  the  effect  thereof  and 
shall  be  signed  by  a  member  of  the 
county  committee  on  behalf  of  the 
county  committee. 

5  730.961  Fanns  for  ivhich  proper  no- 
tice of  the  farm  marketing  quota  and 
farm  marketing  excess  of  rice  was  not 
issued.  Where,  for  any  rea.son.  proper 
notice  of  the  farm  marketing  quota  and 
farm  marketing  excess  and  of  the  pro- 
ducers  right  to  obtain  a  downward  ad- 
justment in  the  farm  marketing  excess 
for  his  farm  on  account  of  actual  pro- 
duction, and  of  his  right  to  store  or  de- 
liver to  the  Secretary  the  farm  market- 
ing excess  of  rice  established  for  the 
farm,  was  not  issued  to  the  producer  in 
sufficient  time  to  allow  him  30  days  prior 
to  the  time  in  which  he  was  required  to 
make  application  for  a  downward  ad- 
justment, or  to  store  or  deliver  t#  the 
Secretary  the  farm  marketing  excess,  as 
prescribed  by  §.5  730.960.  730.962, 
730.980.  and  730.981.  the  producer  .shall 
be  so  notified  by  the  county  committee 
on  Form  MQ-93 — Rice  and  the  producer 
may.  within  30  days  from  the  date  such 
notice  is  mailed  to  him.  apply  to  the 
coimty  committee  for  a  downward  ad- 
ju.stment  in  the  amount  of  the  farm 
marketing  excess  and  may.  within  30 
days  from  the  date  such  notice  is  mailed, 
store  or  deliver  to  the  Secretary  the 
farm  marketing  exce.ss  as  provided  in 
§.5  730.962,  730,980,  and  730  981.  In  the 
event  application  for  downward  adjust- 
ment in  the  farm  marketin,g  excess  is 
made  by  the  producer,  a  revised  notice 
on  Form  MQ-93 — Rice  with  a  copy  of  the 
determination  of  the  county  committee 
as  provided  in  5  730.962  (b>  shall  be 
mailed  to  the  operator  of  the  farm,  to 
the  applicant  if  he  is  not  such  operator, 
and  to  all  other  interested  producers. 


5  730.962    Farm  marketing ^ 

justment—{&)  Adjustments^ 
amount  of  the  farm  marketing  eamm 
( 1 )  Any  producer  leaving  isin  intereiUk 
the  rice  produced  on  any  farm  for 


there  is  an  excess  may  d)  within  804b* 
after  the  harvesting  of  rice  Is         ^^ 


substantially  completed  in  the  oonolyM 
area  in  the  county  in  which  the  Ut^^ 
situated  or  within  30  days  after  %  ^ 
notice  of  farm  marketing  quota  S 
farm  marketing  excess  is  mailed,  MBn! 
vided  in  §  730.961.  apply  to  the  oooT 
office  for  a  downward  adjustment  toS 
amount  of  the  farm  marketing  —^ 
on  the  basis  of  the  amount  of  rlos  bm. 
duced  on  the  farm  in  the  appllcahli  «■ 
year,  or  ( ii )  apply  to  the  county  Si 
at  any  time  prior  to  the  Instltuttoo  tf 
court  proceedmgs  to  collect  the  pcstl^ 
for  a  determination  that  there  wuZ 
farm  marketing  excess  for  the  faim  b^ 
cause  the  actual  production  of  rte  « 
the  farm  was  not  in  excess  of  the  nocarf 
production  of  the  acreage  allotmoit 

<2>  The  date  on  which  the  harvMw' 
of  rice  is  normally  substantially  eQ«. 
pleted  in  the  county  or  area  in  thi 
county  .shall  be  determined  by  the8«a». 
tary  taking  into  consideration  nea» 
mendations  which  the  State  and  oomty 
committees  may  make.  Unless  apiiUe»> 
tion  for  an  adjustment  in  the  farm  mar. 
keting  excess  is  made  prior  to  theexpfr*. 
tion  of  60  calendar  days  next  suce«edtiv 
that  date  or  within  30  days  after  a  ia|| 
notice  of  farm  marketing  quota  ui 
farm  marketing  excess  is  mailed  ai'pn. 
vided  in  5  730  961  or  unless  prior  to  tin 
institution  of  court  proceedings  to  «i. 
lect  the  penalty  with  respect  to  thefMB 
it  is  determined  that  there  was  no  tmm 
marketing  excess  for  the  farm,  the  turn 
marketing  excess  for  any  farm  In  thi 
county  as  determined  on  the  basis  of  tte 
normal  production  of  the  excess  iki 
acreage  for  the  farm  shall  be  final  m 
to  the  producers  on  the  farm.  Tfei 
county  office  shall  keep  a  record  ot  mk 
application  so  made  and  the  dato  thov 
of  The  coimty  committee  shall  esti^ 
lish  a  time  and  a  place  at  which  esck 
application  will  be  considered  and  shif 
notify  the  applicant  of  the  time  lal 
place  of  the  hearing.  Insofar  as  prM> 
ticable.  applications  shall  be  consideni 
in  the  order  in  which  made. 

1 3 '  The  established  date  on  which 
rice  harvest  is  normally  substantial^ 
completed  has  been  determined  as  alot^ 
said  in  rice-producing  oounties  to  be  M 
follows; 

Arkan.'iax:  November  15 — All  countlei. 
Caltfornia    Novemlxr  30 — AH  counties. 
Florida    November  30 — All  counties. 
IlUncns:  October   15 — All  counties. 
Louisiana:  November  3 — All  counties. 
AfLVfUssippt    October  31 — .MI  counties. 
Mi.fsoun-  October  1 — All  counties. 
North  Carolina:  November  1 — All  couotts. 
(Oklahoma     November  15 — All  counties. 
South  Carolina:  November  1 — All  countUa 
Tennessee:  November  1 — All  counties. 
Texas:  October  20 — All  counties. 

(b)  Procedure  in  connection  tdtktt 
application  for  an  adjustment  in  tti 
farm  marketing  excess.  (1>  The  coiatf 
committee  shall  consider  each  applloa* 
tion  on  the  basis  of  facts  known  by  flf 
made  available  to  it  and  on  the  basis  if 
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^^^ ice  as  may  be  presented  to  it 

^^^te  applicant. 

<f)  Tb*  actual  production  of  any 
1^,^  ghall  be  determined  in  view  of  the 
\^f^  facts,  including  the  past  pro- 
^^Mgo  on  the  farm;  the  actual  yields 
^a^^M  the  same  year  of  other  farms  in 
A^lfynnnmity :  the  actual  and  normal 
^^hm.  of  other  farms  In  the  community 
ImSx  »re  similar  with  regard  to  farm- 
i^ntmctlces  followed,  type  of  soil,  and 
gggductlvlty:  the  harvesting,  processing. 
iijgB,  and  storage  of  the  commodity  pro- 
ceed on  the  farm;  farming  practices 
fgOinred  on  the  farm;  and  weather  and 
-y^  factors  affecting  the  production 
af  ijee  on  the  farm  and  in  the  locality 
to  #blch  the  farm  is  situated.  In  de- 
Hymjntny  actual  production,  the  county 
piBiBlttee  shall  include,  in  addition  to 
Hie  Actual  production  of  the  harvested 
ggrcace,  the  estimated  production  of  any 
jnhmrwegted  acreage  which  has  been 
dnHified  as  rice  acreage,  unless  the 
jmnrtr  committee  determines  that  no 
Ilea  flOHld  be  harvested  in  any  manner 
ifTOffi  the  unharvested  excess  acreage 
after  approval  of  the  downward  adjust- 

laenL 

(J)  In  the  consideration  of  any  ap- 
pUeation  for  an  adjustment  in  the  farm 
narketing  excess,  the  producer  shall 
iMTe  the  burden  of  proof.  The  evidence 
pnaented  by  the  applicant  may  be  in  the 
fann  of  written  statements  or  other 
doeomentary  evidence,  or  of  oral  testi- 
mony In  a  hearing  before  the  county 
coBiDlttee  during  its  consideration  of 
tbe  application.  In  order  to  expedite 
tbe  consideration  of  applications,  the 
{oonty  committee  shall  receive,  in  ad- 
Wtce  of  the  time  fixed  for  consideration 
at  Uie  application,  any  written  state- 
ment or  documentary  evidence  offered 
br  or  on  behalf  of  the  applicant,  and  the 
Indication  may  be  disposed  of  upon  the 
baala  of  such  statement  or  evidence,  to- 
gether with  other  information  bearing 
m  or  establishing  the  facts  which  are 
available  to  the  county  committee,  un- 
kaa  ttie  applicant  appears  before  the 
ooonty  committee  at  the  time  fixed  for 
oonsldering  the  application  and  requests 
a  hearing  for  the  purpose  of  offering 
doeomentary  evidence  or  oral  testimony 
to  support  of  the  application.  Every 
wch  hearing  shall  be  open  to  the  public. 

(4)  The  county  committee  shall  make 
Its  determination  in  connection  with 
each  application  not  later  than  five  cal- 
endar days  next  succeeding  the  day  on 
wbleh  the  consideration  was  concluded. 
Tl»  determination  of  the  county  com- 
mittee shall  be  in  writing  and  shall  con- 
tain (i)  a  concise  statement  of  the 
Bwunds  upon  which  the  applicant 
•ought  an  adjustment  in  the  amount  of 
the  farm  marketing  excess,  (ii)  a  con- 
die  statement  of  the  findings  of  the 
ewmty  committee  upon  the  questions  of 
fact,  and  (iii)  the  determination  of  the 
ewnty  committee  as  to  the  farm  mar- 
keting quota  and  the  farm  marketing 
tteess.  A  revised  notice  on  Form  MQ- 
W— Rice  with  a  copy  of  the  determina- 
tto  made  as  aforesaid  shall  be  mailed 
to  the  operator  of  the  farm,  to  the  ap- 
l^ktnt  If  he  is  not  such  operator,  and 
to  all  other  interested  producers. 
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(5)  All  coimty  committee  determina- 
tions made  in  connection  with  applica- 
tions for  adjustment  in  the  farm  mar- 
keting excess  shall  be  subject  to  review 
and  revision  by  the  State  committee  or 
on  behalf  of  the  State  committee  by  the 
State  administrative  officer,  program 
specialist,  or  farmer  fieldman.  No 
notice  of  the  determination  shall  be 
mailed  to  the  operator  until  the  deter- 
mination has  been  approved  by  or  on 
behalf  of  the  State  committee. 

(c)  Adjustment  where  no  rice  is  pro~ 
duced.  Notwithstanding  the  foregoing 
provisions  of  this  section,  whenever  the 
county  committee  determines  that  no 
rice  has  been  or  will  be  produced  in  a 
particular  crop  year  on  a  farm  for  which 
a  farm  marketing  excess  has  been  deter- 
mined, the  county  committee  may  ad- 
just the  farm  marketing  excess  and  no- 
tify the  operator  of  such  adjustment  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, without  the  necessity  of  an  appli- 
cation by  the  producer. 

5  730.963  Publication  of  the  farm 
acreage  allotments,  marketing  quotas, 
and  marketing  excesses.  A  record  of  the 
farm  acreage  allotments,  farm  market- 
ing quotas,  and  farm  marketing  excesses 
established  for  farms  in  the  county  shall 
be  made  and  kept  freely  available  for 
pubhc  inspection  in  the  ASC  county 
office. 

5  730.964  Marketing  quotas  not  trans- 
ferable. A  farm  marketing  quota  estab- 
lished for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part 
to  any  other  farm, 

!  730.965  Successors  in  interest.  Any 
person  who  succeeds  to  the  interest  of  a 
producer  in  a  farm  or  in  a  rice  crop  pro- 
duced on  a  farm  for  which  a  farm  mar- 
keting quota  and  farm  marketing  ex- 
cess were  established  shall,  to  the  same 
extent  as  his  predecessor,  be  entitled  to 
all  the  rights  and  privileges  incident  to 
such  marketing  quota  and  marketing 
excess  and  be  subject  to  the  restrictions 
on  the  marketing  of  rice.  However,  a 
successor  to  a  deceased  producer  shall 
not  be  personally  liable  for  an  unpaid 
marketing  quota  penalty  incurred  by 
the  producer  prior  to  his  death,  but  a 
suit  may  be  brought  to  enforce  the  lien 
for  the  penalty  against  the  rice.  If  a 
successor  in  interest  should  acquire 
from  a  deceased  producer  rice  subject  to 
lien  for  the  penalty,  no  marketing  card 
or  marketing  certificate  shall  be  issued 
to  permit  the  successor  in  interest  to 
market  the  rice  penalty  free  until  the 
penalty  has  been  satisfied. 

5  730  966  Review  of  quotas— (z.) 
Right  to  review  by  reviexo  committee. 
Any  producer  who  is  dissatisfied  with  the 
farm  acreage  allotment,  normal  yield, 
farm  marketing  quota,  farm  marketing 
excess,  or  other  determination  for  his 
farm  in  connection  with  marketing 
quotas  may,  within  15  calendar  days 
after  the  notice  thereof  was  mailed  to 
him,  apply  in  writing  for  a  review  by  a 
review  committee  of  such  acreage  allot- 
ment, normal  yield,  farm  marketing 
quota,  farm  marketing  excess  or  other 
determination  in  connection  therewith: 
Provided,  That  if  a  review  hearing  has 
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been  held  and  detennfaiatlon  made  by  % 
review  committee  with  respect  to  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination  In  connection 
therewith,  no  application  by  a  producer 
for  f xirther  review  by  a  review  conunlttee 
with  respect  to  such  determination 
may  be  filed.  Unless  application  for  re- 
view is  made  within  such  period,  the 
acreage  allotment,  normal  yield,  farm 
marketing  quota,  farm  marketing  excess, 
or  other  determination,  as  the  case  may 
be,  shall  be  final  as  to  the  producers  on 
the  farm.  Application  for  review  and 
the  review  committee  proceedings  shall 
be  in  accordance  with  the  review  regu- 
lations (Part  711  of  ttiis  chapter)  as 
issued  by  the  Secretary  (21  P.  R.  9365), 
and  any  amendments  thereto. 

(b)  Action  by  county  committee  prior 
to  review  hearing.  Action  shall  be  taken 
by  the  county  conunlttee  prior  to  the  re- 
view hearing  in  accordance  with  S  711.14 
of  this  chapter. 

(c)  Court  review.  If  the  producer  Is 
dissatisfied  with  the  determination  of  the 
review  committee  he  may,  within  15  days 
after  notice  of  such  determination  is 
mailed  to  him  by  registered  mall,  insti- 
tute proceedings  against  the  review  com- 
mittee to  have  the  determination  of  the 
review  committee  reviewed  by  a  court  In 
accordance  with  sectlm  365  of  the  act. 

MARKETING   CARDS   AND   MARKETING 
CERTIFICATES 

5  730.967  Issuance  of  marketing 
cards — (a)  Producers  eligible  to  receive 
marketing  cards.  The  operator  and  all 
other  producers  on  a  farm  shall  be  eligi- 
ble to  receive  a  marketing  card  (MQ- 
76 — Rice)  for  the  applicable  year  if  (1) 
no  farm  marketing  excess  is  determined 
for  the  farm,  (2)  an  amount  equal  to 
the  penalty  on  the  farm  marketing  ex- 
cess has  been  received  from  the  producer 
or  any  buyer  as  provided  in  §  730.975  or 
§  730.976,  (3)  the  farm  marketing  excess 
is  stored,  as  provided  In  §  730.980,  or  (4) 
the  amount  of  the  farm  marketing  ex- 
cess has  been  delivered  to  the  Secretary, 
as  provided  in  §  730.981.  A  marketing 
card  shall  not  be  issued  until  the  per- 
formance report  (CSS-578)  has  been 
signed  by  the  operator  or  his  represent- 
ative. Marketing  cards  will  be  delivered 
to  producers  at  the  office  of  the  county 
committee,  except  that  if  the  county 
committee  determines  that  it  would  fa- 
cilitate the  administration  of  the  act, 
and  the  committee  has  reason  to  believe 
that  the  marketing  card  will  be  used, 
marketing  cards  may  be  mailed  to  the 
producers  entitled  thereto:  Provided, 
That  the  producers  are  Instructed  in 
writing  to  sign  the  card  in  the  appro- 
priate space  thereon  prior  to  its  use. 
Each  marketing  card  shall  be  serially 
numbered  and  shall  show  the  names  of 
the  State  and  county  and  the  serial  nimi- 
ber  of  the  farm,  the  actual  or  facsimile 
signature  of  the  county  office  manager  or 
a  member  of  the  county  committee,  the 
date  of  issuance,  the  name  and  address 
of  the  producer  to  whom  issued,  and  the 
signature  of  the  producer  to  whom  the 
card  is  issued,  or  his  duly  authorized' 
agent,  or  a  statement  by  the  coimty  of- 
fice manager  or  a  member  <xf  the  county 
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oommlttee  vlying  an  explanation  of  the 
reason  the  signature  of  the  producer 
cannot  be  made.  The  facsimile  signa- 
ture provided  for  herein  may  be  affixed 
by  a  coimty  office  employee. 

(b)  Producers  -  ineligible  to  receive 
marketing  cards.  The  producers  on 
a  farm  shall  be  ineligible  to  receive 
marketing  cards:  (1)  if  any  producer  on 
the  farm  owes  any  penalty  for  excess 
rice  in  any  preceding  crop  year,  i2t  if 
determination  of  the  rice  acreage  has 
not  been  made  and  has  been  prevented 
by  any  producer  on  the  farm,  and  <3 »  if 
the  farm  marketing  excess  determined 
under  S  730.959  is  adjusted  under  §^30.- 
962.  A  producer  shall  not  be  considered 
to  owe  any  penalty  under  subparagraph 
(1)  of  this  paragraph  if  he  has  avoided 
or  postponed  payment  of  the  penalty 
through  storage  of  excess  rice  in  accord- 
ance with  applicable  regulations. 

(c)  Multiple  farm  producers  eligible 
to  receive  marketing  cards.  Any  pro- 
ducer who  is  a  rice  producer  on  more 
than  one  farm  In  a  county  shall  not  be 
eligible  to  receive  a  marketing  card  for 
any  such  farm  in  the  county  until,  in 
accordance  with  the  provisions  of  para- 
graphs (a)  and  (b)  of  this  section,  he  is 
eligible  to  receive  a  marketing  card  for 
^ch  of  such  farms.  However,  only  one 
rice  marketing  card  need  be  issued  to  a 
producer  who  has  an  intei'est  in  the  rice 
crop  on  more  than  one  farm  in  the 
county,  provided  (1)  the  farm  serial 
numbers  of  all  such  farms  are  entered  on 
the  marketing  card.  (2)  the  producer  is 
eligible  to  receive  a  marketing  card  on 
each  farm  in  the  county  in  which  he  has 
an  interest  in  the  rice  crop,  and  (3)  the 
producer's  hability  has  not  been  reduced 
to  a  proportionate  share  on  any  such 
farm.  The  other  producers  on  a  farm 
fpr  which  the  multiple  farm  producer 
would  otherwise  be  eligible  to  receive  a 
marketing  card  shall  receive  marketing 
certificates  with  resiiect  to  the  farm  not- 
withstanding the  ineligibility  of  the  mul- 
tiple farm  producer.  Where  a  producer 
Is  engaged  in  the  production  of  rice  in 
more  than  one  county  ( in  the  same  Stat« 
or  In  two  or  more  States),  the  regula- 
tions outlined  in  this  section  for  issuing 
marketing  cards  for  multiple  farms  in  a 
county  may  be  followed  with  respect  to 
all  such  farms,  wherever  situated,  if  the 
county  committees  of  the  respective 
counties  or  the  State  committee  deter- 
mines that  the  procedure  would  be  neces- 
sary to  enforce  the  provisions  of  the  act. 
The  State  committee  may  require  any 
multiple  farm  producer  to  file  with  it  a 
list  of  all  farms  on  which  he  is  engaged 
In  the  production  of  rice,  together  with 
any  other  information  deemed  necessary 
to  enforce  the  act. 

(d)  Use  of  marketing  cards.  The  se- 
rial nimiber  of  the  farm  or  farms  for 
which  a  marketing  card  is  issued  shall 
be  entered  on  the  marketing  card.  A 
marketing  card  shall  not  be  xised  to  iden- 
tify rice  produced  on  any  farm  the  serial 
number  of  which  is  not  entered  on  tne 
card.  A  marketing  card  shall  not  be 
used  to  market  any  rice  which  was  not 
produced  on  a  farm  the  serial  number 
of  which  appears  on  the  marketing  card. 

(e)  Producers  to  whom  marketing 
cards  urill  not  be  issued  to  enforce  the 
provisions  of  the  act.    Notwithstanding 


any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro- 
ducer a  marketing  card  if  it  determines 
that  such  action  is  necessary  to  enforce 
the  provisions  of  the  act.  A  marketing 
certificate  may  be  issued  in  such  cases 
for  any  proved  production. 

5  730.968  Issuance  of  marketing  cer- 
tificates—  ta)  Producers  to  whom  mar- 
keting certificates  may  be  issued.  The 
county  office  manager  or  a  member  of 
the  county  committee  shall  upon  request 
issue  a  marketing  certificate.  Form  MQ- 
94 — Rice,  to  any  producer  ( 1 »  who  is  eli- 
gible to  receive  a  marketing  card  and 
who  desires  to  market  rice  by  telegraph, 
telephone,  mail,  or  by  any  means  or 
method  other  than  directly  to  and  in  the 
presence  of  the  buyer  or  transferee:  <2» 
whose  liability  has  been  reduced  to  a 
proportionate  share  of  the  entire  penalty 
and  such  liability  discharged  in  accord- 
ance with  the  provisions  of  §  730.975  <c) ; 
( 3  >  who  is  ineligible  to  receive  a  market- 
ing card  solely  because  of  penalties  owed 
by  him  or  by  any  producer  on  the  farm 
for  excess  rice  for  any  precedmg  crop 
year:  (4)  who  is  ineligible  to  receive  a 
marketing  card  solely  because  of  excess 
rice  produced  on  another  farm  as  pro- 
vided in  §  730.967  (O  :  (5)  who  is  other- 
wise eligible  to  receive  a  marketing  card 
but  who  has  an  interest  in  the  rice  crop 
on  a  farm  for  which  a  multiple  producer 
is  ineligible  to  receive  a  marketing  card; 
(6)  who  is  ineligible  to  receive  a  market- 
ing card  because  the  farm  marketing  ex- 
cess determined  under  §  730.959  was 
adjusted  under  5  730.962;  (7)  who  has 
eligible  rice  produced  in  a  prior  year  but 
is  ineligible  to  receive  a  marketing  card 
for  the  current  crop  year;  or  t8)  who  is 
ineligible  to  receive  a  marketing  card 
under  §  730.967  (e). 

(b)  Completion  of  marketing  certifi- 
cate. Each  marketing  certificate  shall 
show  ( 1 »  the  name  and  address  of  the 
producer  to  whom  issued.  <2)  the  names 
of  the  State  and  county,  and  the  serial 
number  of  the  farm.  (3)  the  number  of 
pounds  of  rice  eligible  to  be  sold,  <4»  the 
serial  number  of  the  marketing  card  as- 
signed to  the  producer  for  the  farm  if 
applicable,  or  the  word  "none"  if  no  card 
has  been  aSvSigned,  and  <5)  the  actual  or 
facsimile  signature  of  the  county  office 
manager  or  a  member  of  the  county 
committee,  and  the  date  of  i.ssuance. 
Such  facsimile  signature  provided  for 
herein  may  be  affixed  by  a  county  office 
employee.  The  original  and  first  copy 
of  the  marketing  certificate  shall  be  is- 
sued to  the  producer  for  delivery  to  the 
buyer  or  transferee  and  the  triplicate 
copy  shall  be  retained  in  the  ASC  county 
office.  A  marketing  certificate  shall  not 
be  used  to  identify  rice  produced  on  any 
farm  the  serial  number  of  which  is  not 
entered  on  the  certificate.  When  the 
rice  is  marketed  the  buyer  or  transferee 
shall  enter  both  on  the  original  and  copy 
of  the  marketing  certificate  <  i)  the  num- 
ber of  pounds  of  rice  marketed.  Hi)  the 
date  marketed  and  (iii)  the  name  and 
address  of  the  buyer  or  transferee.  Both 
the  buyer  or  transferee  and  the  producer 
shall  sign  the  original  and  copy  of  the 
marketing  certificate.  The  original 
shall  be  retained  by  the  buyer  or  trans- 
feree and  the  copy  shall  be  returned  to 


the  producer.  If  all  of  the  rice  _ 
to  be  marketed  was  not  marketed  '^ 
transaction,  or  if  the  producer  deafaM^ 
market  part  of  the  eligible  rice  to  ^ 
other  buyer  or  transferee,  he  shafl  |^ 
quest  the  county  office  manager  or  ^ 
designee  or  the  county  committee  to  tail 
a  marketing  certificate  for  the  balaoec^ 
the  unmarketed  eligible  rice.  Such  n. 
quest  shall  be  accompanied  by  the  00%. 
pleted  producer's  copy  of  the  markatki 
certificate  showing  the  amount  (tf  |2 
previously  marketed.  The  compla||i 
producer's  copy  of  the  marketing  oerUfl> 
cate  shall  be  retained  in  the  county  olfci 
and  a  marketing  certificate  for  the  ba)> 
ance  of  the  unmarketed  eligible  ikm 
shall  be  issued  to  the  producer.  Ni^ 
withstanding  the  foregoing,  the  prodaev 
may  request,  and  the  county  ofiKoe  dMtl 
issue,  more  than  one  marketing  ecctt^ 
cate  at  one  time,  provided  the  total  am. 
ber  of  pounds  of  rice  shown  on  all  tbi 
marketing  certificates  as  eligible  to  hi 
marketed  does  not  exceed  the  number  d 
pounds  eUgible  to  be  marketed  for  Um 
farm. 

?  730.969  Lost,  destroyed,  or  tfola 
marketing  cards,  jnarketing  certl/lcatct, 
or  soil  bank  delivery  orders — (a)  Repoit 
of  loss,  destruction,  or  theft.  In  CMta 
marketing  card,  marketing  certlfleati; 
or  producer's  copy  of  soil  bank  ddlTSj 
order  ( CCC  Form  382  or  CCC  Porm  IB) 
delivered  to  a  producer  is  lost,  destrovad, 
or  stolen,  any  person  having  knovMp 
thereof  shall,  irvsofar  as  he  is  able,  ta* 
mediately  notify  the  ASC  county  ofteest 
the  following:  ( 1 )  The  name  of  the  op* 
erator  of  the  farm  for  which  such  mu* 
keting  card,  marketing  certificate,  <r 
soil  bank  delivery  order,  was  issued;  (D 
the  name  of  the  producer  to  whom  till 
marketing  card,  marketing  certificates 
soil  bank  delivery  order  was  Issued,  if 
someone  other  than  the  operator;  (I)  th» 
serial  number  of  the  marketing  CMd, 
marketing  certificate  or  soil  bank  deUvfi^ 
order;  and  <4)  whether  in  his  knowtodff 
or  judgment  It  was  lost,  destroyed,  « 
stolen  and  by  whom. 

(b)  Investigation  and  ftndingi  al 
county  committee.  The  county  cdQaalU 
tee  shall  make  or  cause  to  be  madi  t 
thorough  investigation  of  the  clrcoB- 
stances  of  such  loss,  destruction,  C( 
theft.  If  the  county  committee  tait, 
on  the  basis  of  its  investigation,  tiMt 
such  marketing  card,  marketing  eertlfi* 
cate,  or  producer's  copy  of  soil  bank  d»> 
livery  order,  was  in  fact  lost,  destroftdi 
or  stolen  it  shall  cause  to  be  caneailii 
such  marketing  card,  marketing  otittt* 
cate  or  producer's  copy  of  soil  bank  dh 
livery  order,  and  instruct  the  county 
office  manager  to  give  notice  to  the  pre* 
ducer  to  whom  the  marketing  cui 
marketing  certificate,  or  soil  bank  d»* 
livery  order  was  issued  that  it  Is  wB 
and  of  no  effect.  The  notice  to  tbd 
effect  shall  be  in  writing,  addressed  tl 
the  producer  at  his  last  known  addnfl 
and  deposited  in  the  United  States  I 
If  the  county  committee  also  flndi 
there  has  been  no  collusion  in 
tion  therewith  on  the  part  of  the  pc^ 
ducer  to  or  for  whom  the  marketing  omC 
marketing  certificate  or  soil  bank  <► 
livery  order  was  Lssued,  it  shall  caoMtl 
be  Issued  to  or  for  him  a  marketiBf 
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marketing  certificate  or  producer's 
jHB^'of  awl  bank  delivery  order  to  replace 
itolOSt,  destroyed  or  stolen  marketing 
Sd  marteting  certificate  or  producer's 
!^'of  soil  bank  delivery  order.  Each 
MM^eting  card,  marketing  certificate,  or 
^Iflucer's  copy  of  soil  bank  delivery 
^Mr  Issued  under  this  section  shall  bear 
^aou  Its  face  in  bold  letters  the  word 
•^U^cate."  In  case  a  marketing  card. 
Marketing  certificate  or  producer's  copy 
gfioil  bank  delivery  order  is  cancelled, 
"  provided  in  this  section,  the  county 
lOee  manager  or  his  designee  shall  im- 
mediately notify  the  buyers,  mill  op- 
erators, or  warehou.semen  who  serve  the 
wymity'or  the  immediate  vicinity  of  the 
f»nn,  that  the  marketing  card,  market- 
log  certificate  or  producer's  copy  of  soil 
liink  delivery  order  is  cancelled  and  of 
the  Issuance  of  any  duplicate.  Any  per- 
IQD  coming  into  possession  of  a  ciincelled 
Biarketing  card,  marketing  certificate  or 
pioducer's  copy  of  soil  bank  delivery 
order  shall  immediately  return  it  to  the 
AflC  county  office  from  which  it  was 
issued. 

i  730.970  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
in  error.  Any  marketing  card  or  market- 
ing certificate  erroneously  issued  shall. 
Immediately  upon  discovery  of  error,  be 
cancelled  by  the  county  office  manager. 
Ihe  producer  to  whom  such  marketing 
card  or  marketing  certificate  was  issued 
ihall  be  notified  in  the  manner  prescribed 
In  1730.969  (b)  that  the  marketing  card 
or  marketing  certificate  is  void  and  of 
no  effect  and  that  it  shall  be  returned  to 
the  ASC  county  office.  Upon  the  return 
of  such  marketing  card  or  marketing  cer- 
tificate, the  county  office  manager  shall 
cause  to  be  endorsed  thereon  the  nota- 
tion "Cancelled."  In  the  event  that  such 
marketing  card  or  marketing  certificate 
to  not  returned  immediately,  the  county 
oiBoe  manager  shall  immediately  notify 
the  mill  operators,  warehousemen,  and 
buyers  who  serve  the  county  or  are  in  the 
Immediate  vicinity  that  the  marketing 
card  or  marketing  certificate  is  cancelled. 
A  Kvy  of  each  notice  provided  for  in  this 
section  containing  a  notation  thereon  of 
the  date  of  mailing  .shall  be  kept  among 
the  records  of  the  ASC  county  office. 

IDENTIFICATION   OF   RICE 

I  730.971  Time  and  manner  of  identi' 
fleation.  Each  producer  ef  rice  and  each 
Intermediate  buyer  shall,  at  the  time  he 
markets  any  rice,  identify  the  rice  to  the 
buyer  or  transferee  in  the  manner  here- 
inafter provided  as  being  subject  to  or 
no^  subject  to  the  penalty  or  the  lien  for 
the  penalty,  as  follows: 

(a)  Identification  by  marketing  card. 
A  marketing  card  •MQ-76 — Ricei  for  the 
applicable  crop  year  shall,  when  pre- 
sented to  the  buyer  by  the  producer  to 
whom-it  was  issued,  the  evidence  to  the 
buyer  that  the  rice  for  which  the  market- 
ing card  was  issued  may  be  purchased 
without  the  payment  of  any  penalty  by 
him  and  that  such  rice  is  not  subject  to 
the  lien  for  the  penalty. 

(b)  Identification  by  marketing  certif- 
icate. A  marketing  certificate  (MQ-94 — 
Rice)  properly  executed  shall,  when  de- 
livered to  the  buyer  by  the  producer,  be 
evidence  that  the  amount  of  rice  sho\^-n 
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thereon  may  be  purchased  without  the 
payment  of  any  penalty  by  him  and  that 
such  rice  is  not  subject  to  the  lien  for 
penalty. 

<c)  Identification  by  intermediate 
buyer's  record  and  report.  The  original 
and  copy  of  an  intermediate  buyer's 
record  and  report  (MQ-94 — Rice>,  prop- 
erly executed  by  the  first  intermediate 
buyer  and  the  producter  of  the  rice  and 
any  subsequent  buyer  in  the  manner 
outlined  in  §  730.984  (d)  or  §  730.985. 
shall  be  evidence  to  any  buyer  that  the 
rice  covered  thereby  is  not  subject  to 
the  lien  for  penalty  and  may  be  pur- 
chased by  him  without  payment  of  any 
penalty  in  the  event  either  tl)  the 
MQ-94 — Rice  shows  the  serial  number 
of  the  marketing  card,  marketing  certifi- 
cate or  soil  bank  delivery  order  by  which 
the  rice  was  identified  and  the  signatures 
of  the  producer  and  intermediate  buyer, 
or  (2»  the  original  MQ-95 — Rice  bears 
the  endorsement  "Penalty  Satisfied"  and 
the  signature  and  title  of  the  treasurer 
of  a  county  committee  and  the  date 
thereof. 

(d»  Identification  by  soil  bank  deliv- 
ery order.  The  quantity  of  rice  obtained 
by  redemption  of  soil  bank  certificates, 
CCC  Form  379,  by  a  producer,  if  offered 
for  sale,  shall  be  taken  by  the  buyer  as 
penalty  free  if  identified  by  the  pro- 
ducer's copy  of  the  soil  bank  delivery 
order,  Form  CCC-382  or  CCC-103,  com- 
pletely filled  in  by  the  county  committee. 

(ei  jRJce  sweepings,  spillage,  or  ac- 
cumulation of  sajnples.  A  person  other 
than  a  producer  or  immediate  buyer 
offering  rice  swepings  or  spillage  for  sale 
shall  obtain  a  certification  from  the  ele- 
vator operator,  warehouseman  or  proc- 
essor, or  other  grain  dealer,  who  con- 
ducts his  business  in  a  manner  substan- 
tially the  same  as  an  elevator  operator 
or  warehouseman,  stating  that  the  rice 
had  previously  been  marketed  to  the 
person  executing  the  certificate,  if  such 
is  the  fact.  Such  certification  shall  be 
kept  as  part  of  the  records  of  the  buyer 
who  buys  the  sweepings  or  spillage.  Any 
person  other  than  a  producer  or  inter- 
mediate buyer  offering  rice  accumulated 
from  samples  taken  for  grading  and  test- 
ing purposes  shall  obtain  a  certification 
from  the  grader  or  tester  certifying  that 
the  rice  was  an  accmmulation  of  samples. 
Such  certification  shall  be  kept  as  part 
of  the  records  of  the  buyer  who  buys 
the  samples. 

<f>  Rice  identified  as  subject  to  the 
penalty  and  lien  for  the  penalty.  All 
rice  marketed  by  a  producer  or  by  an 
intermediate  buyer  which  is  not  identi- 
fied in  the  manner  prescribed  in  this 
section  shall  be  taken  by  the  buyer 
thereof  as  rice  subject  to  penalty  and 
the  lien  for  the  penalty  and  the  buyer 
of  such  rice  shall  pay  the  penalty  there- 
on at  the  rate  prescribed  in  §  730.972. 

PENALTY 

5  730.972  Rate  of  penalty.  The  rate 
of  penalty  shall  be  50  percent  of  the 
parity  price  per  pound  of  rice  as  of  June 
15  of  the  calendar  year  in  which  the 
crop  is  produced.  The  rate  of  penalty  in 
cents  per  pound  will  be  published  by 
amendment  as  soon  as  it  can  be  de- 
termined. 
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§  730.973  Lien  for  penalty.  The  en- 
tire amount  of  rice  produced  in  any  year 
on  any  farm  for  wblch  a  farm  marketing 
excess  Is  determined  shall  be  subject  to  a 
lien  in  favor  of  the  United  States  for  the 
amount  of  the  penalty  until  the  penalty 
is  paid  in  accordance  with  8  730.975  or 
§  730.976,  or  the  farm  marketing  excess 
is  stored  in  accordance  with  S  730.980. 
or  delivered  to  the  Secretary  in  accord- 
ance with  §  730.981. 

5  730.974  Interest  on  unremitted  pen- 
alty.  The  person  liable  for  the  payment 
or  collection  of  the  penalty  shall  be 
liable  also  for  interest  on  the  amount  of 
penalty  which  is  not  remitted  in  ac- 
cordance with  §  730.975  (b)  or  S  730.976 
(c),  as  the  case  may  be,  at  the  rate  of 
6  percent  per  annum  from  the  final  date 
for  remitting  the  penalty  until  the  date 
such  penalty  Is  remitted.  The  computa- 
tion of  interest  on  any  penalty  due  shall 
be  made  beginning  with  the  day  follow- 
ing the  final  date  for  remitting  the  pen- 
alty. 

$  730.975  Payment  of  penalties  by 
producers —  ( a )  Producers  liable  for  pay- 
ment of  penalties.  Each  producer  hav- 
ing an  interest  in  the  rice  produced  on 
any  farm  for  which  a  farm  markettoR 
excess  is  determined  shall  be  liable  to 
pay  the  amount  of  penalty  on  the  farm 
marketing  excess  as  provided  in  this  sec- 
tion. The  amount  of  the  penalty  which 
any  producer  shall  pay  shall  neverthe- 
less be  reduced  by  the  amount  of  the 
penalty  which  is  paid  by  another  pro- 
ducer or  a  buyer  of  rice  produced  on  the 
farm. 

<b)  Time  when  penalties  become  due. 
To  the  extent  collection  has  not  t)een 
made  prior  thereto,  the  amount  of  the 
penalty  with  respect  to  the  farm  market- 
ing excess  for  any  farm  shall  be  remitted 
by  the  producer  not  later  than  60 
calendar  days  after  the  date  on  which 
the  harvesting  of  rice  is  normally  sub- 
stantially completed  in  the  county  or 
area  in  the  covmty  in  which  the  farm  is 
situated,  as  determined  in  accordance 
with  §  730.962  (a)  (3),  or  not  later  than 
30  calendar  days  after  notice  of  farm 
marketing  quota  and  farm  marketing  ex- 
cess is  mailed  as  provided  for  in 
$  730.961 :  Provided,  however.  That  the 
penalty  on  that  amount  of  the  farm 
marketing  excess  delivered  to  the  Sec- 
retary pursuant  to  §  730.981  or  §  730.961 
shall  not  be  remitted:  And  provided 
further.  That  the  penalty  on  that 
amount  of  the  farm  marketing  excess 
which  is  stored  pursuant  to  §  730.980  or 
§  730.961  shall  not  be  remitted  until  the 
time,  and  to  the  extent,  of  any  depletion 
in  the  amount  of  rice  so  stored  not  au- 
thorized as  provided  in  §  730.980  (g). 

(c)  Apportionment  of  the  penalty. 
The  county  committee  may,  upon  appli- 
cation of  any  producer  made  (1)  within 
60  days  after  the  harvesting  of  rice  is 
normally  substantially  completed  in  the 
county  or  area  in  the  county  in  which 
the  farm  is  situated  (as  established  in 
accordance  with  §  730.962),  or  (2)  in  the 
case  of  a  delayed  notice  of  the  frrm 
marketing  excess  within  30  days  from 
the  date  such  notice  is  mailed  to  hlm« 
determine  his  proportionate  share  ot  the 
penalty  on  the  farm  marketing  excess  it. 
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panuant  to  the  application,  the  producer 
estabUsbes  the  fact  that  he  Is  unable  to 
arransre  with  the  other  producers  on  the 
farm  for  the  payment  of  the  penalty  on 
the  entire  farm  marketing  excess  or  for 
the  disposition  of  the  farm  marketing 
excess  in  accordance  with  §  730.980  or 
9  790.981.  that  his  share  of  the  rioe  crop 
produced  on  the  farm  is  marketed  or 
disposed  of  by  him  separately,  and  that 
he  exercises  no  control  over  the  market- 
ing or  disposition  of  the  shares  of  the 
other  producers  in  the  rice  crop.  The 
producer's  proportionate  share  of  the 
penalty  on  the  farm  marketing  excess 
shall  be  that  proportion  of  the  entire 
penalty  on  the  farm  marketing  excess 
which  his  share  in  the  rice  produced  on 
the  farm  bears  to  the  total  amount  of 
rice  produced  on  the  farm.  When  the 
producer  pays  his  proportionate  share  of 
the  penalty,  or.  in  accordance  with 
S  T30.980  or  §  730.981.  stores  or  delivers 
to  the  Secretary  the  number  of  pounds 
required  to  postpone  or  avoid  the  pay- 
ment of  the  penalty  on  his  proportionate 
share,  he  shall  not  be  liable  for  the  re- 
mainder of  the  penalty  on  the  farm 
marketing  excess  and  he  shall  be  entitled 
to  receive  marketing  certificates  issued 
in  accordance  with  §  730  968  to  be  used 
by  him  only  in  the  marketing  of  his  pro- 
portionate share  of  the  rice  crop  pro- 
duced on  the  farm. 

S  730.976  Payment  of  penalties  by 
J^uyers  or  transferees — *a)  Buyers  or 
transferees  liable  for  payment  of  pen- 
alties. Each  person  within  the  United 
States  who  buys  or  acquires  from  the 
producer  any  rice  subject  to  the  hen  for 
the  penalty  shall  be  liable  for  and  shall 
pay  the  penalty  thereon.  Rice  shall  be 
taken  as  subject  to  the  hen  for  the  pen- 
alty unless  the  producer  presents  to  the 
person  who  buys  or  acquires  such  rice 
a  marketing  card  (MQ-76 — Rice),  mar- 
keting certificates  (MQ-94 — Rice)  or  a 
completed  producer's  copy  of  soil  bank 
delivery  order  (CCC  Form  382  or  CCC 
Form  103)  as  prescribed  in 
(a).  (b),or  (d). 

(b)  Payment  of  penalties  on  account 
of  the  lien  for  the  penalty.  Each  person 
withm  the  United  States  who  buys  or 
acquires  rice  which  is  subject  to  the  lien 
for  the  penalty  shall  pay  the  amount  of 
the  penalty^  on  each  pound  thereof  in 
satisfaction' of  the  lien  thereon.  Rice 
purchased  or  acquired  from  any  inter- 
mediate buyer  shall  be  taken  as  subject 
to  the  lien  for  the  penalty  unless,  at  the 
time  of  sale  or  transfer,  the  intermediate 
buyer  delivers  to  the  purchaser  or  trans- 
feree the  original  and  a  copy  of  an  inter- 
mediate' buyer's  record  and  report. 
MQ-95 — ^Rice,  properly  executed  by  the 
producer  of  the  rice  and  the  first  inter- 
mediate buyer,  which  show  ( 1  >  the  serial 
nimiber  of  the  marketing  card,  market- 
ing certificate,  or  soil  bank  delivery  order 
by  which  the  rice  covered  thereby  was 
identified  when  marketed,  or  (2)  on  the 
reverse  side  the  statement  "Penalty 
Satisfied"  and  the  signature  and  title  of 
the  treasurer  of  a  county  committee  and 
the  date  thereof. 

(c)  Time  when  penalties  become  due. 
The  penalty  to  be  paid  by  any  person 
who  buys  or  acquires  rice  pursuant  to 
paragraph  (a)  or  (b)  of  this  section  shaU 
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be  due  at  the  time  the  rice  Is  purchased 
or  acquired  and  shall  be  remitted  not 
later  than  15  calendar  days  thereafter, 
td)  Manner  of  deducting  penalties 
and  issuance  of  receipts.  The  person 
who  buys  or  acquires  rice  may  deduct 
from  the  price  paid  for  any  rice  an 
amount  equivalent  to  the  amount  of  the 
penalty  to  be  paid  by  the  person  who 
buys  or  acquires  rice  pursuant  to  para- 
graph <  a  I  or  ( b  >  of  this  section  Any 
person  who  buys  or  acquires  nee  who 
deducts  an  amount  equivalent  to  the 
penalty  shall  issue  to  the  person  from 
whom  the  rice  was  purchased  or  ac- 
quired a  receipt  for  the  amount  so  de- 
ducted which  shall  be  in  the  case  of  nee 
purchased  or  acquired  from  the  producer 
by  an  intermediate  buyer,  on  MQ-95 — ■ 
Rice,  and  in  all  other  ca.ses,  on  MQ-81 — 
Rice. 

§  730.977  Remittance  of  penalties  to 
the  treasurer  of  the  county  cojnmittce. 
The  penalty  shall  be  delivered  or  mailed 
to  the  county  committee.  The  penalty 
shall  be  remitted  only  in  legal  tender, 
or  by  check,  draft  or  money  order  drawn 
payable  to  the  order  of  the  Commodity 
Stabilization  Service.  USDA.  All  checks, 
drafts,  and  money  orders  tendered  in 
payment  of  the  penalty  shall  be  received 
by  the  treasurer  of  the  county  committee 
subject  to  collection  and  payment  at  par. 
If  the  penalty  is  remitted  by  an  inter- 
mediate buyer,  it  shall  be  accompanied 
by  the  original  and  first  copy  of  MQ-95— ' 
Rice,  and  the  treasurer  of  the  county 
committee  shall  show  that  the  penalty 
is  paid  by  entering  on  the  reverse  side 
of  bofli  copies  the  statement  "Penalty 
Satisfied"  and  his  signature  and  title 
and  the  date  thereof  before  returning 
the  first  copy  to  the  intermediate  buyer. 

J!  730.978  Deposit  of  funds.  All  funds 
received  in  the  office  of  the  county  com- 
mittee in  connection  with  penalties  for 
rice  shall  be  scheduled  and  transmitted 
by  the  treasurer  of  the  county  committee 
on  the  day  received  or  not  later  than  the 
next  succeeding  busine.ss  day.  to  the 
State  committee,  which  shall  cau.se  .<;uch 
funds  to  be  deposited  to  the  credit  of  a 
deposit  fund  account  with  the  Treasurer 
of  the  United  States  in  the  name  of  the 
Chief  Disbursing  Officer  of  the  Treasury 
Department  (referred  to  in  this  subpart 
as  "deposit  fund  account ")  to  be  held  in 
escrow.  In  the  event  the  funds  so  re- 
ceived are  in  the  form  of  cash,  the  treas- 
urer of  the  county  committee  shall 
deposit  such  funds  in  the  ASC  county 
committee  bank  account  and  i.ssue  a 
check  in  the  amount  thereof,  payable  to 
the  order  of  the  Commodity  Stabiliza- 
tion Service.  USDA.  The  treasurer  of 
the  county  committee  shall  make  and 
keep  a  record  of  each  amount  received 
in  the  county  office,  showing  the  name  of 
the  person  who  remitted  the  funds,  the 
identification  of  the  fi.im  or  farms  in 
connection  with  which  the  funds  were 
received,  and  the  name  of  the  person  who 
marketed  the  rice  in  connection  with 
which  the  funds  were  remitted. 

§  730.979  Refunds  of  money  in  excess 
of  the  penalty — ia>  Determination  of 
refunds.  The  county  committee  and  the 
treasurer  of  the  county  committee,  upon 
their  own  motion  or  upon  the  request 


of  any  interested  person,  shall 
the  amount  of  money  received  in*. 
nection  with  the  penalty  for  any  turn 
to  determine  for  each  producer  (S 
amount  thereof,  if  any.  which  Is  in  exoMi 
of  the  security  required  for  stored  execZ 
nee  or  the  penalty  due.  Any  execM 
amount  shall  be  refunded.  Any  refuM 
shall  be  made  only  to  persons  who  bon 
the  burden  of  the  payment  and  whohaM 
not  been  reimbursed  therefor.  The  ex. 
ce.ss  amount  shall  first  be  applied,  IqI 
.sofar  as  the  sum  will  permit,  so  as  to 
make  refunds  to  eligible  persons  other 
than  producers  and  the  remainder,  tf 
any.  shall  be  appUed  so  as  to  make'i*. 
funds  to  the  eligible  producers,  "njj 
amount  to  be  refunded  to  each  producer 
shall  be  either  <  1 )  the  amount  deter* 
mined  by  apportioning  the  ezCMi 
amount  among  the  producers  on  tlM 
farm  in  the  proportion  that  each  eon* 
tributed  toward  the  payment,  avoldaoee, 
or  security  of  the  penalty  on  the  fatai 
marketing  excess,  or  <2)  the  *ww»n< 
which  is  in  excess  of  the  security  n. 
quired  for  stored  excess  rice  and  the 
penalty  due  on  that  portion  of  the  fann 
marketing  excess  for  which  the  producer 
is  separately  liable.  No  refund  shall  be 
made  to  any  buyer  or  transferee  of  as/ 
amount  which  he  collected  from  theprth 
ducer  or  another,  deducted  from  the 
price  or  consideration  paid  for  the  rlee 
or  for  wh:ch  he  was  liable. 

(b)  Certification  of  refunds.  Tl»e 
county  office  manager  or  the  treasoiti 
of  the  county  committee  shall  notify  the 
State  committee  of  the  amount  which 
the  county  committee  and  its  treasuier 
determine  may  be  refunded  to  each  per- 
son with  respect  to  the  farm,  and  the 
State  committee  shall  cause  to  be  certi- 
fied to  the  Chief  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re- 
fund of  money  shall  be  certified  uiMkr 
this  section  unless  the  money  has  becB 
remitted  to  the  county  committee  tad 
transmitted  by  the  treasurer  of  the 
county  committee  to  the  State  ooa- 
mittee. 

5  730  980  Stored  farm  marketing  ex- 
cess — ia>  Amount  of  rice  to  be  stoni. 
The  number  of  pounds  of  rice  in  eOB- 
nection  with  any  farm  which  may  be 
stored  in  order  to  postpone  the  paymeot 
of  the  penalty  or  with  a  view  to  avoid- 
ing such  penalty  shall  be  that  portion 
of  the  farm  marketing  excess  which  hu 
not  been  delivered  to  the  Secretary  er 
on  which  the  penalty  has  not  been  paU 
The  amount  of  the  farm  marketing  ex- 
cess for  the  purpose  of  storage  shaD  bl 
the  amount  of  the  farm  marketing  «• 
ce.ss  as  determined  at  the  time  of  stonfe 
under  §  730  959  or  §  730  962,  whichem 
Is  applicable. 

(b)  Kinds  of  storage;  commingUnt 
and  substitution.  Excess  rice  shall  bl 
stored  either  in  an  elevator  or  warehoWB 
duly  licensed  and  authorized  to  ia«» 
warehouse  receipts  under  Federal  Ot 
State  laws,  hereinafter  referred  to  U 
"licensed  storage."  or  in  any  other  ptaCB 
adapted  to  the  storage  of  rice,  herein- 
after referred  to  as  "non-hcensed  stor- 
age." Commingling  and  substltuttflO 
shall  be  permissible  in  the  case  Ot 
licensed  storage.    In  the  case  of  non- 
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storage,  excess  rice  may,  with 

dMSriof  written  approval  of  the  county 
^^ittee,  be  commingled  with  stored 
^^M  rice  from  any  other  year  and  any 
^tU  stored  excess  rice  may  be  replaced 
to  rice  produced  by  the  same  producer 
#nig  any  other  year  on  the  same  or  any 
Lker  farm  if  <  1  •  the  county  committee 
fiTes  prior  written  approval  of  such  re- 
Saeement;    <2'    the  county  committee 
^Mbermines  that  the  rice  which  is  to  be 
«aed  for  substitution  is  of  a  quality  equal 
to  or  better  than  the  rice  in  storage  and 
for  which  substitution  is  to  be  made:  <  3  > 
the  stored  excess  rice  which  is  removed 
from  storage  is  replaced  by  an  equivalent 
naiount  of  rice  within  30  days  after  such 
jfinoval:  and    i4i    the  requirements  of 
this  section  with  respect  lo  furnishing  a 
bond  or  depositing  funds  in  escrow  are 
complied  with.     The  removal  of  stored 
excess  rice  from  storage  without  compli- 
tnoes  with  all  conditions  precedent  or 
subsequent  to  such  removal  shall  consti- 
tute unauthorized  depletion  of  the  stor- 
age  amount    and    shall    be    subject    to 
penalty  as  provided  in  paragraph  <  g  >  of 
this  section.    Rice  in  which  the  producer 
has  an  Interest  produced  on  any  farm 
may  be  stored  in  any  location  to  postpone 
the  penalty  on  any  excess  rice  in  which 
tpe  same  producer  has  an  interest,  pro- 
Tkled  the  rice  so  stored  is  determined  by 
the  county  committee  to  be  of  a  quality 
equal  to  or  better  than  the  rice  produced 
on  the  farm  with  the  excess.    The  storage 
Off  rice  in  non-licensed  storage  shall  be 
effective  only  if  the  producer  submits  a 
writtoi   statement    showing    the    exact 
location  of  the  stored  rice   by   quarter 
section  or  other  comparable  descriptive 
location  in  areas   where   description   is 
not  by  quarter  section.    Excess  rice  for 
toy  year  which  was  properly  stored  in 
QOO-licensed  storage  in  order  to   post- 
pone the  payment  of  a  penalty  or  with 
a  Tlew  to  avoiding  such  penalty  may  be 
moved  to  licensed  storage  if,  prior  to  the 
movement  of  the  rice,  a  written  request 
to  do  BO  is  filed  with  the  county  com- 
mUtee  and  approval  of  such  committee 
is  granted  in  writing,  and  if  the  rice  is 
moved  and  stored  in  hcensed  storage  in 
aeCOTdance  with  paragraph   <ci   of  this 
section  within  15  days  after  approval  is 
granted.     When    all    requirements    for 
Hcensed  storage  have  been  met  in  ac- 
cordance with  the  foregoing  provisions, 
the  bond  or  escrow  funds  held  in  con- 
nection with   the   non-licen.sed   storage 
may  be  released.     The  penalty  on  any 
stored  rice  removed   from  non-licensed 
storage  without  the  prior  written  au- 
thorization from  the  county  committee 
shall  be  due  on  such  removal.    Rice  pro- 
duced on  a  farm  by  any  producer  may 
be  placed  in  non-licensed  storage  and 
substituted  for  excess  rice  for  any*^ear 
Which  was  properly  stored  in  licensed 
storage  in  order  to  postpone  the  pay- 
ment of  a   penalty  or  with   a  view   to 
avoiding  such  penalty  if  a  written  re- 
quest to  do  so  is  filed  with  the  county 
committee  and  approval  of  such  commit- 
tee is  granted  in  writing  upon  the  de- 
termination  of    the   county   committee 
that  the  rice  to  be  stored  in  non-licensed 
rtorage  is  of  a  quality  equal  to  or  better 
than  the  rice  in  licensed  storage,  and  the 
rice  in  an  amount  equal  to  the  amount 


in  licerxsed  storage  for  which  substitution 
is  desired  is  stored  in  non-licensed  stor- 
age in  accordance  with  paragraphs  (b) 
and  (d)  of  this  section  and  is  secured 
by  a  good  and  sufficient  bond  of  in- 
demnity or  the  deposit  of  funds  in 
escrow,  as  provided  in  paragraph  (d»  of 
this  section.  When  all  requirements  for 
non-licensed  storage  have  been  met  in 
accordance  with  this  section,  the  ware- 
house receipt  covering  the  rice  in  li- 
censed storage  shall  be  returned  to  the 
person  who  deposited  it.  Rice  stored  in 
non-licensed  storage  shall  be  subject  to 
inspection  at  all  times  by  officers  or  em- 
ployees of  the  Department,  or  members, 
officers  or  employees  of  the  appropriate 
State  or  county  committee. 

«c>  Licensed  storage;  deposit  of  ware- 
house receipts  in  escrow.  The  storage 
of  excess  rice  in  licensed  storage  in  order 
to  postpone  the  payment  of  the  penalty 
or  with  a  view  to  avoiding  such  penalty 
shall  be  effective  for  such  purposes  only 
when  a  warehouse  receipt  covering  the 
amount  of  rice  so  stored  is  deposited 
with  the  treasurer  of  the  county  com- 
mittee to  be  held  in  escrow.  The  ware- 
house receipt  shall  be  an  endorsed  nego- 
tiable receipt  or  a  non-negotiable  receipt 
as  to  which  the  warehouseman  or  eleva- 
tor operator  has  been  notified  in  writing 
by  the  owner  of  such  receipt  and  the 
treasurer  of  the  county  committee  that 
it  is  being  so  deposited  in  escrow  and 
that  delivery  of  the  rice  covered  thereby 
is  to  be  made  under  the  terms  of  the  de- 
posit in  escrow  while  such  receipt  re- 
mains so  deposited.  Any  warehouse  re- 
ceipt so  deposited  shall  be  accepted  only 
upon  the  condition  that  the  producers 
by  or  for  whom  the  rice  is  stored  shall 
be  and  shall  remain  liable  for  all  charges 
incident  to  the  storage  of  the  rice  and 
that  the  county  committee  and  the 
United  States  in  no  way  shall  be  liable 
for  such  charges.  Whenever  the  pen- 
alty with  respect  to  rice  covered  by  the 
warehouse  receipt (s)  is  paid  or  other- 
wise satisfied  in  accordance  with  law. 
the  warehouse  receipt (s)  shall  be  re- 
turned to  the  person  who  deposited  it. 

(d»  Non-licensed  storage  bonds.  The 
storage  oT  excess  rice  in  non-licensed 
storage  in  order  to  postpone  the  pay- 
ment of  the  penalty  or  with  a  view  to 
avoiding  such  penalty  shall  be  effective 
only  when  a  good  and  sufficient  bond  of 
indemnity,  on  a  form  prescribed  for  the 
purpose,  is  executed  and  filed  with  the 
treasurer  of  the  county  committee  in  an 
amount  not  less  than  the  amount  of  the 
penalty  on  that  portion  of  the  farm 
marketing  excess  so  stored,  or  funds  are 
deposited  in  escrow  as  hereinafter  pro- 
vided. Each  bond  given  pursuant  to 
this  paragraph  shall  be  executed  as  prin- 
cipal by  the  producer  storing  the  rice 
and  either  by  two  persons  as  sureties 
who  are  not  producers  on  the  farm  and 
who  own  real  property  with  an  unen- 
cumbered value  of  double  the  principal 
sum  of  the  bond,  exclusive  of  homestead 
exemptions,  or  by  a  corporate  surety  au- 
thorized to  do  business  in  the  State  in 
which  the  farm  is  situated  and  listed  by 
the  Secretary  of  the  Treasury  of  the 
United  States  as  an  acceptable  surety  on 
bonds  to  the  United  States.  Each  bond 
of  -indemnity  shall  be  subject  to  the  con- 


ditions that  the  penalty  on  the  amount 
of  rice  stored  shall  be  paid  at  the  time, 
and  to  the  extent,  of  the  depletion  of 
any  amount  stored  which  is  not  author- 
ized under  this  subpart,  and  that  if  at 
any   time   any   producer  on  the  farm 
prevents  the  inspection  of  rice  so  stored, 
the  penalty  on  the  entire  amount  stored 
shall  be  paid  forthwith.    Whenever  the 
penalties  secured  by  the  bond  of  indem- 
nity are  paid  or  reduced  from  any  cause, 
the  treasurer  of  the  county  committee 
shall  furnish  the  principal  and  the  sure- 
ties with  a  written  statement  to  that 
effect.    Unless  the  bond  in  effect  permits 
the  commingling  br  substitution  of  rice 
in  storage,  a  new  bond  covering  all  ex- 
cess rice  of  the  producer  stored  in  non- 
licensed    storage    and    not   covered    by 
funds  in  escrow  shall  be  required  as  a 
condition  for  commingling  rice  or  per- 
mitting substitution  of  any  other  year 
stored  excess  rice.    In  such  case,  upon 
approval   and   acceptance   of    the   new 
bond,   the  old   bond   may  be   released. 
The  bond  of  indemnity  provided  for  In 
this  paragraph  may  be  waived  by  the 
county  committee  with  the  approval  of 
the  State  committee  if  the  excess  was 
produced  by  a  State  or  State  lnstituti(m 
or  other  agency  of  a  State  or  by  a  Fed- 
eral institution  or  Federal  agency:  PrO' 
vided.  That  as  a  condition  of  the  waiver 
the  head  of  the  State  or  Federal  insti- 
tution or  State  or  Federal  agency  shall 
agree  in  writing  to  comply  with  all  the 
other  provisions  of  this  subpart  w^th  re- 
spect to  stored  farm  marketing  excess. 
(e)  Non-licensed  storage;  deposit  of 
funds  in  escrow.    The  storage  of  excess 
rice  in  non-licensed  storage  in  order  to 
postpone  the  payment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty, 
if  a  bond  is  not  furnished  in  compliance 
with  the  regulations  contained  in  this 
subpart  shall  be  effective  for  such  pur- 
pose only  when  an  amoxmt  of  money 
equal  to  the  penalty  on  that  portion  of 
the  farm  marketing  excess  so  stored  is 
deposited    with    the   Treasurer   of    the 
United  States  to  be  held  in  escrow  to 
secure  the  payment  of  such  penalty  and 
the  right  of  inspection  during  the  period 
of  storage.    The  treasurer  of  the  county 
committee    shall    receive    all    checks. 
drafts,  and  money  orders,  subject  to  col- 
lection and  payment  at  par.    Funds  In 
escrow  shall  be  subject  to  the  condition 
that  the  penalty  on  the  amount  of  rice 
stored  shall  be  p£dd  at  the  time,  and  to 
the    extent,   of    any    depletion    of    the 
amount  stored  which  is  not  authorized 
and  that,  if  at  any  time  any  producer  on 
the  farm  prevents  inspection  of  any  rice 
so   stored,   the   penalty   on   the   entire 
amount  stored  shall  be  paid  forthwith. 
In  case  approval  is  granted  to  conunin- 
gle  rice  or  to  substitute  rice  of  any  crop 
for  excess  rice  in.  storage,  there  shall  be 
on  deposit  in  escrow,  pursuant  to  the 
provisions    of    this    paragraph,    fimds 
which  cover  all  excess  rice  for  any  year 
stored  by  the  producer  in  non-licensed 
storage  pursuant  to  this  section  which  is 
not  covered  by  a  bond  given  pursuant  to 
paragraph  (d)  of  this  section.    When- 
ever the  penalty  with  respect  to  rice  cov- 
ered by  funds  in  escrow  is  paid  or  other- 
wise  satisfied  in  accordance  with  law, 
the  amount  of  funds  covering  such  rice 
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shall  be  rdeaMd  to  the  person  who  made 
the  escrow  deposit. 

(f )  Time  of  storage.  Storage  of  rice 
in  connection  with  any  farm  In  order  to 
postpone  the  payment  of  the  penalty  or 
with  a  view  to  avoiding  such  penalty 
shall  not  be  effective  unless  the  provi- 
sions of  paragraphs  (a)  and  (b) ,  and  (c  > , 
(d),  or  (e),  of  this  section  are  complied 

K  with  prior  to  the  expiration  of  the  period 

I!  ■  allowed  in  accordance  with  §  730.975  ( b  • , 

for  the  remittance  of  the  penalty  with 

respect  to  the  farm  marketing  excess  for 

the  farm. 

(g)  Depletion  of  stored  excess  rice. 
The  penalty  on  the  amount  of  excess  rice 
stored  shall  be  oaid  by  the  producers  on 
the  farm  at  the  time  and  to  the  extent 
of  any  depletion  in  the  amount  of  rice 
stored  except  as  provided  in  paragraphs 
(h)  and  (i)  of  this  section  and  except  to 
the  extent  of  the  following:  d)  The 
amount  by  which  the  stored  excess  rice 
e:^ceeds  the  farm  marketing  excess  for 
the  farm  as  determined  in  accordance 
with  §730.959  or  §730.962.  (2)  the 
amount  by  which  the  stored  excess  rice 
exceeds  the  amount  of  the  farm  mar- 
keting excess  as  determined  by  a  review 
committee  or  as  a  result  of  a  court  re- 
view of  the  review  committee  determi- 
nation, (3)  the  amount  of  any  rice  de- 
stroyed by  fire,  weather  conditions,  theft, 
or  any  other  cause  beyond  the  control 

■  of  the  producer,  provided  the  producer 
shows  beyond  a  reasonable  doubt  that 
the  depletion  resulted  from  such  cause 
and  not  from  his  negligence  nor  from 
any  alflrmative  act  done  or  caused  to  be 
done  by  him,  and  (4)  the  amount  of  any 
rice  delivered  to  the  Secretary  under 
the  provisions  of  §  730.981.  The  penalty 
on  the  amount  of  any  unauthorized  de- 
pletion in  the  storage  amount  shall  be 
at  the  rate  applicable  to  the  marketing 
year  in  which  the  stored  excess  rice  was 
produced,  except  that  if  the  storage 
amounts  of  two  or  more  crops  are  com- 
mingled or  if  the  storage  amount  of  one 
crop  is  replaced  by  rice  of  another  crop, 
as  provided  in  paragraph  <b)  of  this 
section,  the  penalty  shall  be  computed 
first  at  the  rate  applicable  to  the  mar- 
keting year  for  the  oldest  crop  involved 
in  the  storage  amount  until  the  entire 
penalty  for  the  storage  amount  of  such 
crop  is  satisfied  and  thereafter  in  turn 
at  the  rate  applicable  to  the  marketing 
year  for  each  of  the  next  oldest  crops 
involved  in  the  storage  amount  until  the 
entire  penalty  for  the  storage  amount 
of  each  such  crop  is  satisfied. 

(h)  Underplanting  the  farm  acreage 
allotment  for  a  subsequent  crop.  When- 
ever the  rice  acreage  on  any  farm  for 
any  subsequent  crop  of  rice  is  less  than 
the  farm  acreage  allotment  therefor,  the 
producers  on  the  farm  who  stored  excess 
rice  in  accordance  with  the  foregoing 
provisions  of  this  section  shall,  upon  ap- 
plication made  by  them  to  the  county 
committee,  be  entitled  to  remove  from 
storage  without  penalty  any  rice  so 
stored  by  them,  whether  produced  in  a 
prior  year  on  the  farm  or  another  farm. 
to  the  extent  of  the  normal  production  of 
the  number  of  acres  by  which  the  acreage 
planted  to  rice  Is  less  than  the  farm 
acreage  allotment.  The  amount  of  rice 
which  would  otherwise  be  authorized  to 


be  removed  from  storage  in  connection 
with  the  farm  under  this  paragraph 
shall  be  reduced  to  the  extent  that  stored 
excess  rice  from  any  other  crop  is  auth- 
orized to  be  removed  from  storage  in 
connection  with  the  farm.  The  amount 
of  rice  authorized  to  be  removed  from 
storage  shall  be  apportioned  among  the 
several  producers  on  the  farm  who  have 
stored  excess  rice  to  the  extent  of  their 
need  therefor  in  accordance  with  their 
shares  in  the  acreage  which  was  or  could 
have  been  planted  to  rice  or  in  accord- 
ance with  their  agreement  as  to  the  ap- 
portionment to  be  made.  A  producer 
shall  not  be  entitled  to  remove  rice  from 
storage  under  this  paragraph  in  connec- 
tion with  any  fann  unless,  at  the  time 
the  determination  is  made  under  this 
paragraph,  the  rice  is  stored  and  owned 
by  the  producer  and.  at  the  end  of  the 
rice  seeding  season  for  the  crop  for  the 
area  in  which  the  farm  is  situated,  the 
producer  is  entitled  to  share  in  the  rice 
crop  which  was  or  could  have  been  plant- 
ed on  the  farm.  For  the  purpose  of  this 
paragraph,  the  acreage  planted  to  rice 
shall  be  the  rice  acreage  on  the  farm  plus 
the  acreage  diverted  from  the  produc- 
tion of  rice  under  the  Soil  Bank  Acreage 
Reserve  Program  or  Conservation 
Reserve  Program. 

<i)  Producing  a  subsequerit  crop  which 
is  less  than  the  normal  production  of  the 
farm  acreage  allotment.  Whenever  in 
any  subsequent  year  the  rice  acreage  does 
not  exceed  the  farm  acreage  allotment 
and  the  actual  production  of  rice  on  the 
farm  "is  less  than  the  normal  produc- 
tion of  the  farm  acreage  allotment  there- 
for, the  producers  on  the  farm  who  stored 
excess  rice  in  accordance  with  the  fore- 
going provisions  of  this  section  shall, 
upon  application  made  by  them  to  the 
ASC  county  office,  be  entitled  to  remove 
from  storage,  without  c>^nalty,  any  rice 
so  stored  by  them,  whether  produced  in 
the  prior  year  on  the  farm  or  another 
farm,  to  the  extent  of  the  amount  by 
which  the  normal  production  of  the  farm 
acreage  allotment,  less  the  normal  pro- 
duction of  the  underplanted  acreage  for 
the  farm  which  was  or  could  have  been 
determmed  under  paragraph  fii  •  of  this 
section,  exceeds  the  amount  of  rice  pro- 
duced on  the  farm  in  that  year.  The 
actual  production  of  rice  on  the  farm 
shall  include,  in  addition  to  the  rice 
actually  produced  on  the  farm,  the  pro- 
duction of  rice  attributed  to  tlie  soil 
bank  acreage  reserve  for  the  farm  on  the 
basis  of  the  yield  that  would  be  indicated 
from  the  productivity  index  used  for 
determining  the  rate  of  payment  per  acre 
for  the  acreage  reserve  program.  The 
amount  of  rice  which  would  otherwise  be 
authorized  to  be  removed  from  .'^torape 
in  connection  with  the  farm  under  this 
paragraph  shall  be  reduced  to  the  extent 
that  stored  excess  rice  from  any  other 
crop  is  authorized  to  be  removed  from 
storage  in  connection  with  the  farm. 
The  amount  of  nee  which  is  authorized 
to  be  removed  from  storage  shall  be 
apportioned  among  the  several  producers 
on  the  farm  who  have  stored  excess  nee, 
to  the  extent  of  their  need  therefor,  in 
accordance  with  their  proportionate 
shares  in  the  rice  crop  planted  on  the 
farm,  or  in  accordance  with  their  agree- 


ment as  to  the   apportionment  tv  ^ 
made.    The  determination  of  the  aaoi2'^i 
of  rice  produced  on  the  farm  ith^|?  t 
made  in  accordance  with  the  "^ft^JrettS  "" 
quota  regulations  applicable  to  theoM 
A  producer  shall  not  be  entitled  to  r«b 
move  rice  from  storage  under  this  pu^ 
graph  for  any  farm  unless,  at  the  tiSM 
the  detennination  is  made  under  thk 
paragraph,  the  rice  is  stored  and  owiM 
by   the   producer   and.   at  the  time  e( 
harvest,   the  producer  is  entitled  to  a 
share  in  the  rice  crop  planted  on  tht 
farm. 

§  730.981     Delivery  of  the  farm  ntr- 

keting    excess    to    the    Secretary (|) 

Amount  of  the  rice  to  be  delivered.  Jf^ 
amount  of  rice  delivered  to  the  Secretin 
in  order  to  avoid  the  pajonent  of  ttM 
penalty  in  connection  with  any  Hxti 
shall  not  exceed  the  amount  of  the  fuQ 
marketing  excess  as  determined  at  tlie 
time  of  delivery,  in  accordance  with 
5  730  959  or  S  730  962,  whichever  k 
applicable. 

(b>  Conditions  and  methods  of  it- 
livery.  For  and  on  behalf  of  the  Seete- 
tary.  the  treasurer  of  the  county  ooB- 
mittee  for  the  county  in  which  the  Uxm 
for  which  the  marketing  excess  Is  de- 
termined is  situated  shall  accept  the  de- 
livery of  any  rice  tendered  to  avoid  tfae 
payment  of  the  penalty.  The  deUroy 
of  the  rice  for  this  purpose  shaH  bt 
effective  only  when  the  producers  haTim 
an  interest  in  the  rice  to  be  so  delivend 
convey  to  the  Secretary  all  right,  tttkt 
and  irilerest  in  and  to  the  rice  by  ezecot- 
ing  a  form  provided  for  this  purpose  sad 
<  1  >  deliver  the  rice  to  an  elevator  or 
warehouse  and  tender  to  the  treasurer  of 
the  county  committee  the  elevator  or 
warehouse  receipt  for  the  amount  of  the 
rice,  or  i2)  if  the  producer  shows  totbe 
satisfaction  of  the  county  committee  thit 
it  is  impracticable  to  deliver  the  rice  to 
an  elevator  or  warehouse  and  reoelw 
an  elevator  or  warehouse  receipt  there- 
for, deliver  the  rice  at  a  point  within  tbe 
county  or  nearby  and  within  such  tilM 
or  times  as  may  be  designated  by  the 
county  office  manager.  None  of  the  ike 
so  delivered  shall  be  returned  to  the  pro- 
ducer. Insofar  as  practicable,  the  rke 
so  delivered  shall  be  delivered  to  the 
Commodity  Credit  Corporation  of  the 
United  States  Department  of  Agriculture, 
and  any  nee  which  it  is  impracticable  ti 
deliver  to  such  Corporation  shall  be  dto* 
tributed  to  such  one  or  more  of  the  td^ 
lowing  classes  of  agencies  or  orgaoiflt- 
tions  as  the  State  committee  seledl, 
which  delivery  the  Secretary  hereby  de- 
termines will  divert  it  from  the  nornsl 
channels  of  trade  and  commerce:  Aoj 
Federal  relief  organization,  the  Amerlcu 
Recy::ross,  State  or  county  or  munidfNd 
relief  organization.  Federal  or  State  wild- 
life refuse  project  or  any  voluntary 
relief  organization  registered  with  tiM 
Advisory  Committee  on  Voluntary  For- 
eign Aid  of  tlie  International  Cooperir 
tion  Administration  for  shipment  iat 
relief  overseas. 

ic>  Time  of  delivery.  Excess  rtoe 
may  be  deUvered  to  the  Secretary  at  UjT 
time  within  60  calendar  days  after  tbe 
date  on  which  the  harvesting  of  rioo  ll 
normally  substantially  completed  in  ths 
county  as  determined  in  accordance  with 
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mMkj^2  <a^  or  pursuant  to  §  730961. 
"luai/s^  rtce  may  be  delivered  to  the  Sec- 
J^JJjj]^  after  such  period  only  if  the  ex- 
MB  rice  was  stored  in  accordance  with 
Se provisions  of  §  730.980  (a)  to  <f  1 .  and 
Se  rice  has  not  gone  out  of  condition 
trough  any  fault  of  the  producer. 

1730.982  Reftnid  of  penalty  erro- 
necfusly,  illegally,  or  wrongfully  collected. 
Whenever,  pursuant  to  a  claim  filed  with 
the  Secretary  within  two  calendar  years 
after  payment  to  him  of  the  penalty  col- 
lected from  any  person,  pursuant  to  the 
act  the  Secretary  finds  that  the  penalty 
^  erroneously,  illegally,  or  wrongfully 
eaUected,  and  the  claimant  bore  the  bur- 
den of  such  penalty,  he  shall  certify  to 
(be  Secretary  of  the  Treasury  of  the 
united  States  for  payment  to  the  claim- 
gnt.  in  accordance  with  regulsCtions  pre- 
(ojioed  by  the  Secretary  of  the  Treasury 
of  the  United  States,  such  amount  as  the 
elftlmant  is  entitled  to  receive  as  a  refund 
of  all  or  a  portion  of  the  penalty.  Any 
claim  filed  pursuant  to  this  section  shall 
be  made  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

1730.983  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
jhall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  State 
administrative  officer  each  case  of  failure 
w  refusal  to  pay  the  penalty  or  to  remit 
the  same  as  provided  in  §§  730.975  to 
730.977.  It  shall  be  the  duty  of  the  Slate 
administrative  officer  to  report  each  such 
case  in  writing  to  the  Office  of  the  Gen- 
eral Counsel  of  the  Department  which 
^h*ll  have  authority  to  refer  such  cases 
for  the  institution  of  proceedings  by  the 
United  States  Attorney  for  the  appro- 
priate district  under  the  direction  of  the 
Attorney  General  of  the  United  States 
to  collect  the  penalties,  as  provided  in 
section  376  of  the  act. 

RECORDS   AND    REPORTS 

i  730.984  Records  to  be  kept  and  re- 
porfJ  to  be  made  by  icarehousemen.  rntll 
or  elevator  operators,  other  processors, 
or  transferees  and  buyers  other  than  in- 
termediate buyers — ia>  Necessity  for 
records  and  reports.  Each  warehou.se- 
man,  mill  or  elevator  operator,  processor, 
or  transferee  and  each  buyer  other  than 
an  intermediate  buyer,  who  buys,  ac- 
quires, or  receives  rice  from  the  producer 
or  intermediate  buyer  thereof  shall,  in 
Kmformity  with  section  373  <ai  of  the 
act,  keep  the  records  and  make  the  re- 
ports prescribed  by  this  section,  which 
the  Secretary  hereby  finds  to  be  neces- 
sary to  enable  him  to  carry  out  with  re- 
spect to  rice  the  provisions  of  the  act. 

(b)  Nature  aJid  availability  of  records. 
Each  warehouseman,  mill  or  elevator 
operator.  proce.s.sor.  or  transferee,  and 
each  buyer  other  than  an  intermediate 
buyer,  shall  keep  as  part  of  or  in  addi- 
tion to  the  records  maintained  by  him 
In  the  conduct  of  his  business  a  record 
which  shall  show  with  respect  to  the  rice 
purchased,  acquired  or  received  by  him 
from  the  producers  or  the  intermediate 
buyers  thereof  the  following  informa- 
tion: (1)  The  name  and  address  of  the 
producer  of  the  rice  or  the  name  and 
address  of  the  person  who  acquired  the 
rice  through  redemption  of  a  soil  bank 
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certificate,  (2)  the  date  of  the  transac- 
tion, (3)  the  amount  of  the  rice,  (4)  the 
serial  number  of  the  marketing  card 
(MQ-76^Rice) ,  or  marketing  certificate 
<MQ-94 — Rice),  or  intermediate  buyer's 
record  and  report  (MQ-95 — Rice),  or 
soil  bank  delivery  order  (CCC  Form  382 
or  CCC  Form  103) .  by  which  the  rice  was 
identified,  or  the  report  and  penalty  re- 
ceipt tMQ-81 — Rice),  and  <5)  the 
amount  of  any  lien  for  the  penalty  or  of 
any  penalty  incurred  in  connection  with 
the  rice  purchased,  acquired,  or  received 
by  him.  The  record  so  made  and  all  busi- 
ness records  of  such  persons  required  to 
keep  such  records  shall  be  kept  avail- 
able for  examination  by  the  county  office 
manager  or  any  authorized  represent- 
ative of  the  State  administrative  officer 
or  investigators  and  accountants  (spe- 
cial agents)  or  other  authorized  repre- 
sentatives of  the  Director,  Compliance 
and  Investigation  Division,  Commodity 
Stabilization  Service,  U.  S.  Department 
of  Agriculture,  for  two  calendar  years 
beyond  the  calendar  year  in  which  the 
marketing  year  ends.  Such  records  shall 
include  relevant  books,  papers,  records, 
accounts,  correspondence,  contracts, 
documents  and  memoranda,  but  shJiU  be 
examined  only  for  the  purpose  of  ascer- 
taining the  correctness  of  any  report 
made  or  record  kept  pursuant  to  the 
regulations  in  this  subpart,  or  of  obtain- 
ing the  information  required  to  be  fur- 
nished in  this  subpart  but  not  so  fur- 
nished. The  county  office  manager  shall 
furnish,  without  cost,  blank  copies  of 
MQ-97 — Rice  which  may  be  used  for  the 
purpose  of  keeping  the  record  required 
under  this  section. 

<c>  Records  and  reports  in  connection 
with  rice  subject  to  penalty.  Each  ware- 
houseman, mill  or  elevator  operator, 
processor,  or  transferee,  and  each  buyer 
other  than  an  intermediate  buyer,  who 
purchases  any  rice  from  the  producer  or 
intermediate  buyer  which  is  not  identi- 
fied at  the  time  the  rice  is  purchased  in 
the  manner  provided  in  §730.971  <&) , . 
tb»,  (c),  and  <d).  shall,  with  respect  to 
each  such  transaction,  execute  the  re- 
port and  penalty  receipt  on  MQ-81 — Rice 
and  report  to  the  treasurer  of  the  county 
committee  the  following  information: 
1 1  •  The  name  and  address  of  the  pro- 
ducer or  intermediate  buyer  from  whom 
the  rice  was  purchased  or  acquired,  '2) 
the  names  of  the  county  and  State,  and 
the  address  of  the  ASC  county  office  in 
which  the  rice  was  produced,  '3>  the 
date  of  the  transaction.  (4)  the  amount 
of  the  rice,  <5>  the  year  harvested,  <6) 
the  amount  of  the  penalty  incurred  in 
connection  with  the  transaction,  and  1 7 » 
whether  an  amount  equivalent  to  the 
penalty  was  deducted  from  the  price  or 
consideration  paid  for  the  rice.  Each 
record  and  report  on  MQ-81 — Rice  shall 
be  executed  in  triplicate.  The  person 
who  executes  MQ-81 — Rice  shall  retain 
one  copy,  give  the  original  to  the  pro- 
ducer or  intermediate  buyer,  as  the  case 
may  be,  which  shall  be  the  receipt  to  him 
for  the  amount  of  the  penalty  in  connec- 
tion with  rice,  and  mail  or  deliver  the 
remaining  copy  to  the  treasurer  of  the 
county  committee.  It  shall  be  presumed 
that  rice  was  not  identified  by  MQ-76 — 
Rice,  as  provided  in   §730.971    (a),  or 
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MQ-94— Rice,  as  provided  In  S  730.971  ' 
<b).  or  MQ-95 — Rice,  as  provided  in 
§  730.971  <c) ,  or  CCC  382  or  CCC  103,  as 
provided  in  §  730.971  (d) .  if  the  serial 
number  of  the  marketing  card,  market- 
ing certificate,  intermediate  buyer's  rec- 
ord and  report,  or  soil  bank  delivery 
order,  does  not  appear  on  the  records  re- 
quired to  be  kept  pursuant  to  paragraph 
( b )  of  this  section. 

(d)  Records  and  reports  in  connection 
vnth  rice  identified  by  intermediate 
buyer's  records  and  reports  and  soil  bank 
delivery  orders.  Whenever  rice  is  identi- 
fied by  the  intermediate  buyer's  record 
and  report  (MQ-95 — Rice)  executed  in 
accordance  with  §  730.985,  the  ware- 
houseman, mill  or  elevator  operator, 
processor,  or  transferee,  or  the  buyer  . 
other  than  an  intermediate  buyer,  who 
purchases  or  acquires  the  rice  covered 
thereby  shall  retain  the  first  copy  as  a 
record  of  the  transaction  and  forward 
the  original  to  the  treasurer  of  the 
county  committee  as  a  report  on  the 
transaction  in  every  case  where  he  pur- 
chases or  acquires  all  or  the  remainder 
of  the  rice  covered  hy^  the  record  and  re- 
port. In  all  other  cases,  where  the  ware- 
houseman, mill  or  elevator  operator, 
processor,  or  transferee  or  the  buyer 
other  than  an  intermediate  buyer,  pur- 
chases or  acquires  only  a  portion  of  the 
rice  covered  by  the  intermediate  buyer's 
record  and  report,  he  shall  make  a  record 
and  report  of  the  transaction  by  endors- 
ing on  the  reverse  side  of  both  the 
original  and  first  copy  his  name  and 
signature,  the  amount  of  rice  purchased 
or  acquired,  and  the  date  of  the  trans- 
action and  return  the  forms  so  endorsed 
to  the  intermediate  buyer  to  be  delivered 
to  the  person  who  finally  purchases  or 
acquires  the  remainder  of  the  rice.  The 
provisions  of  this  paragraph  for  endors- 
ing the  intermediate  buyer's  record  and 
report  when  only  a  portion  of  the  rice 
covered  by  the  report  is  purchased  shall 
also  be  followed  when  only  a  pmrtion  of 
the  rice  covered  by  a  soil  bank  delivery 
order  is  purchased. 

(ei  Records  in  connection  with  rice 
identified  by  marketing  certificates. 
Whenever  rice  is  identified  by  a  market- 
ing certificate  (MQ-94 — Rice) ,  the  ware- 
houseman, mill  or  elevator  operator,' 
processor,  or  transferee,  or  the  buyer 
other  than  an  Intermediate  buyer,  who 
purchases  the  rice  so  identified  shall 
retain  the  original  of  the  niarketing  cer- 
tificate as  a  record  of  the  transaction 
completed  sls  provided  In  §  730.968  (b) . 

(f)  Time  and  place  of  submitting  re' 
ports.  Each  report  required  by  this  sec- 
tion shall  be  submitted  not  later  than  15 
calendar  days  next  succeeding  the  day 
on  which  the  rice  was  marketed  to  a 
warehouseman,  mill  or  elevator  operator, 
processor,  or  transferee,  or  a  buyer 
other  than  an  intermediate  buyer,  to  the 
treasurer  of  the  coimty  committee  for 
the  county  in  which  the  rice  was 
produced. 

§  730.985  Records  to  be  kept  and 
reports  to  be  made  by  intermediate 
buyers — (a)  Necessity  for  records  and 
reports.  Each  intermediate  buyer  shall, 
in  conformity  with  section  373  (a)  of 
the  act,  keep  the  records  and  make  the 
reports  prescribed  by  this  section,  which 
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^the  Secretary  hereby  finds  to  be  neces- 
sary to  enable  him  to  carry  out,  with 
respect  to  rice,  the  provisions  of  the  act. 
(b)  Form  of  record  and  report  in  con- 
nection loith  rice  purchased  or  acquired 
from     producers.      Each     intermediate 
buyer  who  purchases  or  acquires  any  rice 
from  the  producer  thereof  shall,  with 
respect  to  each  such  transaction,  keep 
a  record  and  make  a  report  on  the  inter- 
mediate buyer's  record  and  report  (MQ- 
95 — ^Rice)  of  the  following  information: 
(1)  The  name  and  address  of  the  pro- 
ducer from  whom  the  rice  was  purchased 
or  acquired,  (2)  the  names  of  the  county 
and  State  and  the  address  of  the  ASC 
county  ofBce  of  the  covmty  in  which  the 
rice  was  produced.  (3)   the  date  of  the 
transaction.  (4)   the  number  of  pounds 
of  rice,  (5)  the  serial  number  of  the  mar- 
keting card,  marketing  certificate  or  soil 
bank  delivery  order,  by  which  the  pro- 
ducer identified  the  rice  at  the  time  it 
was  marketed,  or  if  the  rice  is  not  so 
identified,  the  amount  of  the  penalty. 
and  whether  an  amount  equivalent  to 
the  penalty  was  collected  or  deducted 
froip  the  price  or  consideration  paid  for 
the  rice,  and  (6)  the  year  in  which  the 
rice  was  harvested.    The  record  and  re- 
port shall  be  executed  in  quadruplicate 
and,  after  the  entries  described   above 
are  made,  the  intermediate  buyer  and 
producer  shall  certify  to  the  correctness 
of  the  entries  by  signing  the  MQ-95 — 
Rice.    One  copy  of  the  MQ-95 — Rice  so 
executed  shall  be  retained  by  the  pro- 
ducer as  a  record  of  the  transaction  and 
as  a  receipt  for  the  amount  equivalent 
to  the  penalty,  if  any.  which  was  de- 
ducted from  the  price  or  consideration 
paid  for  the  rice.    One  copy  of  MQ-95 — 
Rice  so  executed  shall  be  retained  by  the 
intermediate  buyer  as  his  record  in  con- 
nection with  the  transaction.     When- 
ever rice  is  identified   by  a   marketing 
certificate  (MQ-94 — Rice),  the  interme- 
diate buyer  and  the  producer  shall  com- 
plete the  original  and  copy  of  the  mar- 
keting certificate  in  accordance  with  the 
provisions  of   §730.968   (b).     The  copy 
shall  be  retained  by  the  producer  and  the 
intermediate    buyer    shall    attach    the 
original  of  the  marketing  certificate  to 
the  first  copy  of  MQ-95 — Rice  to  be  de- 
livered  to   the  warehouseman,   mill   or 
elevator  operator,   processor,  or  trans- 
feree or  buyer  other  than  an  interme- 
diate buyer,  who  finally  acquires  the  rice 
covered  by  MQ-95— Rice,  and  market- 
ing certificate  (MQ-94 — Rice>.     When- 
ever the  intermediate  buyer  markets  or 
delivers  a  portion  of  the  rice  covered  by 
a  single  MQ-95 — Rice   to  another   and 
retains  a  portion  of  the  rice,  the  inter- 
mediate buyer  shall  obtain  from  the  per- 
son to  whom  the  portion  of  the  rice  is 
marketed  or  delivered  an  endorsement 
on  the  reverse  side  of  both  the  original 
and  first  copy  of  MQ-95 — Rice  showing 
the  name  and  signature  of  the  person. 
the  number  of  pounds  of  rice  marketed 
or  delivered  to  him,  and  the  date  of  the 
transaction. 

(c)  Manner  of  making  reports.  The 
intermediate  buyer  shall  deliver  the  orig- 
inal and  copy  of  the  intermediate  buyer's 
record  and  report  MQ-95 — Rice  to  the 
warehouseman,  mill  or  elevator  operator. 
processor,  or  transferee,   or  the  buver 


other  than  an  Intermediate  buyer,  to 
whom  all  of  the  remainder  of  the  rice 
covered  thereby  is  marketed.  When  rice 
is  marketed  or  delivered  by  one  inter- 
mediate buyer  to  another  intermediate 
buyer,  the  original  and  fiist  copy  of  MQ- 
95 — Rice  shall  be  tran.smitted  by  one  in- 
termediate buyer  to  another  and  the  last 
intermediate  buyer  shall  deliver  them  to 
the  warehouseman,  mill  or  elevator  oper- 
ator, processor,  or  transferee,  or  buyer 
other  than  an  intermediate  buyer  If  all 
or  the  remainder  of  the  rice  is  not  mar- 
keted or  delivered  to  a  warehouseman, 
mill  or  elevator  operator,  processor,  or 
transferee,  or  buyer  other  than  an  inter- 
mediate buyer,  the  last  intermediate 
buyer  shall,  within  15  days,  mail  or  de- 
liver the  original  and  first  copy  of  the 
intermediate  buyers  record  and  report  to 
the  treasurer  of  the  county  committee. 

(d»  Reports  to  the  treasurer  of  the 
county  committee.  Each  intermediate 
buyer  shall,  within  15  days  after  all 
Forms  MQ-95 — Rice  contained  in  a  book 
have  been  executed,  or  by  February  28. 
of  each  calendar  year,  whichever  is  the 
earlier,  mail  or  deliver  to  the  treasurer 
of  the  county  committee  from  whom  the 
book  was  obtained  the  executed  copies 
and  unexecuted  sets  of  Form  MQ-93 — 
Rice  which  were  retained  by  him.  Books 
of  Form  MQ-95 — Rice  shall  be  reissued 
to  any  intermediate  buyer  upon  request. 
In  the  event  that  the  county  committee 
or  State  committee  has  reason  to  do  .so. 
any  or  all  intermediate  buyers  to  whom 
books  of  Form  MQ-95 — Rice  were  issued 
or  reissued  after  the  end  of  the  calendar 
year  may  be  requested  to  mail  or  deliver 
on  or  before  the  end  of  the  marketing 
year  to  the  treasurer  of  the  county  com- 
mittee from  whom  the  book  was  obtained 
the  executed  copies  and  unexecuted  sets 
of  Form  MQ-95 — Rice.  In  the  event  that 
the  county  or  State  committee  has  reason 
to  believe  that  any  intermediate  buyer 
has  failed  or  refused  to  comply  with  the 
regulations  in  this  subpart,  the  county 
office  manager  or  State  administrative 
officer  shall  notify  the  inteimediate  buyer 
in  writing  that  he  is  considered  to  be  an 
intermediate  buyer  under  the  provisions 
of  the  rice  marketing  quota  regulations 
and  that  he  is  requested  to  furnish  a  re- 
port within  15  days  to  the  treasurer  of  the 
county  committee  on  Formis>  MQ-95 — 
Rice  of  all  rice  purcha.sed  or  acquired  by 
him  during  the  period  of  time  as  speci- 
fied in  the  request.  The  notice  shall 
advise  the  intermediate  buyer  that  the 
information  required  to  be  reported  on 
Form  MQ-95 — Rice  is  in  accordance  with 
the  rice  marketing  quota  regulations  and 
he  shall  be  advL^^ed  of  the  penalty  for 
failure  or  refusal  to  keep  the  record.';  and 
make  the  reports  as  provided  in  ?  730.986. 
The  intermediate  buyer  shall  make  the 
report  for  the  period  specified  as  re- 
quested by  the  county  office  manager  or 
State  administrative  officer. 

5  730.986  Buyer's  special  reports.  In 
the  event  that  the  county  committee  or 
State  committee  has  reason  to  believe 
that  any  buyer  has  failed  or  refused  to 
comply  with  the  regulations  in  this  sub- 
part, the  buyer  shall,  within  15  days  after 
a  written  request  therefor  made  by  the 
county  office  manager  or  State  adminis- 
trative   officer    and    deposited    in    the 


United  States  mails,  registered  and- 
dressed  to  him  at  his  last  known  addi^ 
make  a  report,  verified  as  true  andottw 
rect  by  affidavit  on  MQ-97 — Rice  tottS 
person  with  respect  to  all  rice  purd^S 
or  acquired  by  him  during  the  pertodof 
time  as  specified  in  the  request.  ThefB. 
port  shall  include  the  following  informt. 
tlon  for  each  lot  of  rice  purclmsed  or  ««• 
quired  from  the  persons  specified  or  (hff. 
ing  the  period  specified:  (a)  The  iMuae 
and  address  of  the  producer  of  the  rtce. 
<b)  the  date  of  the  transaction,  (c)  ^ 
amount  of  the  rice,  (d)  the  serial  num- 
ber of  the  marketing  card  <MQ-74J 
Rice*,  marketing  certificate  (MQ-i4_ 
Rice>.  soil  bank  delivery  order  (COG 
Form  382  or  CCC  Form  103 »,  or  Inter- 
mediate  buyers  record  and  report  (Ifil. 
95 — Rice>,  or  the  report  and  penalty  re. 
ceipt  <MQ-81— Ricet.  and  (e)  the 
amount  of  the  lien  for  the  penalty  ortlie 
amount  of  penalty  incurred  in  connee- 
tion  with  the  rice  purchased  or  acqulral 
§  730.987  Penalty  for  failure  or  r*. 
fusal  to  keep  records  a?id  make  report*. 
Any  person  required  to  keep  the  reeonk 
or  make  the  reports  specified  in  J  730Mi 
S  730  985,  or  5  730.986.  and  who  fails  to 
keep  any  such  record  or  make  any  soeh 
report,  or  who  makes  any  false  report 
or  keeps  any  false  record  shall,  as  pro- 
vided in  section  373  t  a )  of  the  act,  te 
deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  subject 
to  a  fine  of  not  more  than  $500  for  Mch 
such  offense. 

5  730.988  Records  to  he  kept  and  rt- 
ports  to  be  made  by  producers.  Each 
producer  with  respect  to  any  rice  crop 
shall  keep  the  records  and  make  tbe 
reports  prescribed  by  this  section,  whkk 
the  Secretary  hereby  finds  to  be  neeet- 
sary  to  enable  him  to  carry  out,  with  re- 
spect to  rice,  the  provisions  of  the  act 
Upon  written  request  of  the  county  com- 
mittee or  county  office  manager  any  pro- 
ducer  shall,  within  15  days  from  the  date 
the  request  was  mailed  to  him.  file  vtth 
the  treasurer  of  the  county  committee  for 
the  county  in  which  the  farm  is  situated, 
a  farm  operator's  report  on  MQ-98 — Rlei 
showing  for  the  farm  the  following  In- 
formation: (a>  The  total  number  of 
pounds  of  rice  produced  thereon  in  the 
applicable  crop  year,  (b)  the  name  and 
address  of  each  buyer  or  transferee  of 
any  rice,  <c>  the  amount  of  rice  sold  to 
each  buyer.  (d>  the  amount  equlvakot 
to  the  penalty  which  was  deducted  from 
the  price  of  consideration  for  the  rtce, 
"e»  the  amount  of  unmarketed  rice  of 
the  applicable  crop  on  hand,  (f)  the  dis- 
position of  any  rice  not  otherwise  ac- 
counted for,  and  (g>  rice  acreage  for  the 
applicable  crop  year. 

5  730.989  Data  to  be  kept  confLdet- 
Hal.  Except  as  otherwise  provided 
heroin,  all  data  reported  to  or  acquired 
by  the  Secretary  pursuant  to  and  in  the 
manner  provided  in  this  subpart  shall  be 
kept  confidential  by  all  officers  and  em- 
ployees of  the  United  States  Department 
of  Agriculture,  members  of  county  com- 
mittees, other  local  committees,  vcA 
State  committees,  county  agents,  and 
officers  and  emploj'ees  of  such  commit- 
tees or  county  agents'  offices,  and  shall 
not  be  disclosed  to  anyone  not  having  an 
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_  In  or  responsibility  for  any  rice, 
J,  or  transaction  covered  by  the  par- 
MMilar  data,  such  as  records,  reports. 
f^mM,  or  other  information,  and  only 
guch  data  so  reported  or  acquired  as  the 
Secretary  deems  relevant  shall  be  dis- 
cloaed  by  them  to  anyone  not  having 
such  an  interest  or  not  being  employed 
in  the  administration  of  the  act  and  then 
only  In  a  suit  or  administrative  hear- 
ing under  Title  III  of  the  act. 

J  730.990  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager  to 
jwort  in  writing  to  the  State  administra- 
tive officer  forthwith  each  case  of  failure 
or  refusal  to  make  any  report  or  keep  any 
record  as  required  by  §  S  730.984  to  730.988 
gnd  to  so  report  each  case  of  making 
tny  false  report  or  record.  It  shall  be 
the  duty  of  the  State  administrative 
ofllcer  to  report  each  such  case 
jn  writing  in  quintuplicate  to  the 
OfBce  of  the  General  Counsel  of  the 
Department  which  shall  have  authority 
to  refer  such  cases  for  the  institution 
of  proceedings  by  the  United  States 
Attorney  for  the  appropriate  district,  un- 
der the  direction  of  the  Attorney  Gen- 
eral of  the  United  States,  to  enforce  the 
provisions  of  the  act. 

8P1C1AL  PROVISIONS  AND  EXEMPTIONS 

S  730.991  Farms  on  which  the  only 
acreage  of  rice  is  nonirrigated  rice  not 
in  excess  of  three  acres — ia>  Conditions 
of  exception.  The  farm  marketing  quota 
of  rice  for  any  crop  shall  not  be  appli- 
cable to  any  nonirrigated  (dry  land* 
farm  on  which  the  rice  acreage  for  such 
crop  is  not  in  excess  of  three  acres. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  or  his  designee  or 
a  member  of  the  county  committee  shall. 
for  each  farm  to  which  the  provisions 
of  thfi  section  are  applicable,  issue  mar- 
keting cards  and  marketing  certificates 
to  the  producers  on  the  farm  in  the 
manner  and  subject  to  the  conditions 
specified  in  5  §730.967  to  730.970,  in- 
clusive. 

1730.992  Experimental  rice  farms — 
(a)  Conditions  of  exemption.  The  pen- 
alty shall  not  apply  to  the  marketing  of 
any  rice  of  any  crop  grown  for  experi- 
mental purposes  only  on  land  owned  or 
leased  by  any  publicly-owned  agricul- 
tural experiment  station,  and  which  is 
produced  at  public  expense  by  employees 
of  the  experiment  station,  or  to  rice  pro- 
duced for  experimental  purposes  only  by 
farmers  pursuant  to  an  agreement  with 
a  publicly -owned  experiment  station 
whereby  the  experiment  station  bears 
the  costs  and  risks  incident  to  the  pro- 
duction of  the  rice  and  the  proceeds  from 
the  crop  inure  to  the  benefit  of  the  ex- 
periment station:  Provided.  That  such 
agreement  is  approved  by  the  State  com- 
mittee prior  to  the  planting  of  the  rice 
crop  on  the  farm.  The  production  of 
foundation,  registered  or  certified  seed 
rice  win  not  be  considered  produced  for 
experimental  purposes  only. 

(b)  Issuing  marketing  cards.  The 
county  office  manager  or  his  designee,  or 
»  member  of  the  county  committee  shall, 
upon  written  application  of  a  responsible 
executive  officer  of  any  publicly-owned 
agricultural  experiment  station  to  which 
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the  exemption  referred  to  in  paragraph 
(a)  of  this  section  is  applicable,  issue  a 
marketing  card  for  the  experiment  sta- 
tion in  the  manner  and  subject  to  the 
conditions  specified  in  §§730.967  to 
730.970.  inclusive. 

§  730.993  Rice  produced  on  a  wildlife 
refuge  farm.  The  penalty  shall  not  apply 
to  any  rice  produced  on  any  farm  op- 
erated by  any  Federal  or  State  wildlife 
refuge  farm  when  all  the  rice  on  the 
farm  is  produced  solely  for  wildlife  feed 
or  seed  for  the  production  of  wildlife 
feed  on  such  wildlife  refuge  farm.  No 
marketing  card  or  marketing  certificate 
shall  be  issued  to  any  producer  on  any 
such  farm  except  under  the  provisions  of 
SS  730.967,  730.968.  730.991.  and  730.992, 
but  the  exemption  from  penalty  shall  be 
granted  by  the  county  office  manager 
upon  the  written  application  of  the  op- 
erator or  responsible  executive  officer  on 
any  such  farm  stating  that  all  the  rice 
produced  on  the  farm  will  be  used  solely 
for  wildlife  feed  and  for  seed  for  the  pro- 
duction of  wildlife  feed  on  such  wildlife 
refuge  farm. 

§  730.994  Erroneous  notices — fa)  Er- 
roneous notice  of  acreage  allotment.  In 
any  case  where  through  error  in  a  county 
or  State  office  the  producer  was  officially 
notified  in  writing  of  a  rice  acreage  allot- 
ment for  a  crop  year  which  was  larger 
than  the  finally-approved  acreage  allot- 
ment and  the  State  and  county  commit- 
tees find  that  the  producer,  acting  solely 
on  the  information  contained  in  the  er- 
roneous notice,  planted  an  acreage  to 
rice  in  excess  of  the  finally-approved 
acreage  allotment,  the  producer  will  not 
be  considered  t6  have  exceeded  the  acre- 
age allotment  unless  he  overplanted  the 
allotment  shown  on  the  erroneous  notice. 
The  farm  marketing  quota  and  the  farm 
marketing  excess  for  the  farm  under  the 
foregoing  circumstances  will  be  based  on 
the  acreage  allotment  contained  in  the 
erroneous  notice,  and  if  the  acreage 
planted  to  rice  on  the  farm  is  adjusted 
to  the  allotment  contained  in  the  errone- 
ous notice  within  the  time  limits  for  dis- 
posal of  excess  acreage  as  provided  in 
$  730  955  (bi,  the  farm  will  not  be  con- 
sidered to  be  overplanted.  Before  a  pro- 
ducer can  be  said  to  have  relied  upon 
the  erroneous  notice,  the  circumstances 
must  have  been  such  that  the  producer 
had  no  cause  to  believe  that  the  acreage 
allotment  notice  was  in  error.  To  deter- 
mine this  fact,  the  date  of  any  corrected 
notice  in  relation  to  the  time  of  planting ; 
the  size  of  the  farm;  the  amount  of  rice 
customarily  planted:  and  all  other  per- 
tinent facts  should  be  taken  into  con- 
sideration. If  the  county  committee 
determines  that  the  produced  was  jus- 
tified in  relying  on  the  erroneous  notice 
of  rice  acreage  allotment  for  the  farm, 
such  determination  shall  be  subject  to 
review  and  approval  by  the  State  com- 
mittee or  on  behalf  of  the  State  com- 
mittee, by  the  State  administrative  officer 
before  the  erroneous  allotment  is  used 
by  the  county  committee  to  determine 
the  marketing  quota  and  farm  marketing 
excess  for  the  farm. 

(b)  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  any 
farm  is  out  of  compliance  for  market- 
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ing  quota  purposes,  the  farm  neverthe- 
less shall  be  deemed  in  compliance  for 
marketing  quota  purposes,  if  the  county 
committee,  with  the  approval  of  the 
State  administrative  officer  determines 
from  the  facts  and  circumstances  that: 
(1)  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  notice  of 
measured  acreage  issued  hereunder;  (2) 
neither  the  farm  op)erator  nor  any  pro- 
ducer on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with  appli- 
cable regulations;  (3)  the  incorrect 
notice  was  the  result  of  an  error  made 
by  an  employee  of  the  county  or  State 
office  in  reporting,  computing,  or  record- 
ing the  allotment  crop  acreage  for  the 
farm;  (4)  neither  the  farm  operator  nor 
any  producer  on  the  farm  was  in  any 
way  responsible  for  the  error;  and  (5) 
the  extent  of  the  error  in  the  erroneous 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  730.995  Approval  of  reporting  and 
record-keeping  requirements.  The  re- 
porting and  record -keeping  require- 
ments contained  herein  have  been  ap- 
proved by.  and  subsequent  reporting  and 
record-keeping  requirements  will  be 
subject  to  the  approval  of  the  Bureau 
of  Budget  in  accordance  with  the  Fed- 
eral Fleports  Act  of  1942. 

Issued  this  25th  day  of  April  1958. 

[SEAL]  True  D.  Morse. 

Acting  Secretary. 

[F.   R.   Doc.    58-3219;    Piled.   Apr.   30,   1958; 
8:45  a.  m.l 


Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  off 
Agriculture 

Subchapter  B— Sugar  R»quirMn«nt(   and  Quotm 

[Sugar  Reg.  812,  Amdt.  1] 

Part  812  —  Sugar  RjBQxnREiCENTS  ahi> 
Quotas:  Hawah  and  I^uerto  Rico 

proration  of  deficit  in  quota  for  hawaii 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  and  the  Administrative- 
Procedure  Act  (60  Stat.  237.  5  U.  S.  C. 
1001),  these  regulations  are  hereby 
made,  prescribed,  and  published  to  be  in 
force  and  effect  for  the  calendar  year 
1958  or  until  amended  or  superseded  by 
regulations  hereafter  made  during  the 
calendar  year  1958, 

Basts  and  purpose.  The  regulations 
in  this  part  which  were  published  at 
22  F.  B.  11026  established  requirements 
for  local  consumption  in  Hawaii  during 
1958  amounting  to  45,000  short  tons,  raw 
value,  and  established  a  quota  equal  to 
such  local  requirements.  Similar  re- 
quirements and  quotas  have  been  estab- 
lished each  year  under  the  act  and 
through  1^57  Hawaii  has  been  able  to  fill 
the  quota  for  local  consumption.  Cur-  ,, 
rently,  however,  processors  in  the  Terri- 
tory of  Hawaii  have  no  sugar  available 
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for  mailceting  and  will  have  no  such 
sugar  available  until  the  harvest  of 
sugarcane,  which  was  suspended  about 
the  end  of  January,  is  resumed  and  suf- 
ficient time  has  elapsed  to  process  and 
refine  sugar  therefrom.  Por  the  most 
part,  consumption  of  sugar  is  not  defer- 
rable. A  requirement  for  sugar  to  be 
consimied  today  cannot  be  met  by  sugar 
that  wUl  not  become  available  until  some 
future jiate.  Thus,  the  Territory  of  Ha- 
waii will  be  unable  to  fill  a  portion  of  its 
quota  for  local  consumption  of  45.000 
tons  for  1958. 

When  such  a  deficit  in  the  quota  for 
any  domestic  area  is  recognized,  section 
204  (rf  the  act  requires  that  quotas  be 
revised  by  prorating  such  deficit  to  other 
domestic  areas  and  Cuba  on  the  basis  of 
the  quotas  then  in  effect.  Whenever  the 
Secretary  finds  that  any  area  will  be  un- 
able to  fill  its  proration  of  any  such  defi- 
cit, section  204  provides  that  he  may 
apportion  such  unfilled  amount  on  such 
basis  and  to  such  areas  as  he  determines 
is  required  Co  fill  such  deficit. 

Quotas  for  "other  domestic  areas  and 
Cuba"  for  consumption  in  the  Territory 
of  Hawaii  during  1958,  in  effect,  hereto- 
fore hav€  been  zero,  and,  therefore,  equal 
Puerto  Rico  and  the  Virgin  Islands  will 
be  unable  to  supply  any  quantities  in 
addition  to  the  quotas  already  estab- 
lished for  such  areas  for  consumption  m 
the  continental  United  States  and  in 
Puerto  Rico.  Accordingly,  the  deficit  in 
the  quota  for  consumption  in  Hawaii  is 
prorated  equally  among  the  Domestic 
Beet  and  Mainland  Cane  Sugar  Area^i 
and  Cuba. 

The  reallocation,  to  be  effective  in 
making  supplies  available,  must  be  of 
su£Bcient  size  to  make  it  practical  to  fill 
the  allocation  to  each  area.  A  deficit  of 
15,000  short  tons,  raw  value,  is  hereby 
declared. 

The  provision  of  §816.5  <ci  that  A 
marketing  of  mainland  sugar  which  i.s 
consigned  by  the  processor  to  points  out- 
side the  continental  United  States  shall 
not  be  effective  for  the  pui-pose  of  fiUintr 
a  qouta  established  for  the  Mainland 
Cane  Sugar  Area  or  the  Domestic  Beet 
Sugar  Area,  or  allotments  thereof  was 
intended  to  apply  to  the  quotas  for  main- 
land areas  established  on  the  basis  of 
section  202  (a)  of  the  act.  Allotment 
proceedings  applicable  to  such  areas  have 
dealt  oi)ly  with  quotas  for  consumption 
in  the  continental  United  States.  There- 
fore, in  order  to  give  the  provisions  of 
§816.5  (c)  and  §§  814.25  and  814.34  the 
intended  effect  such  regulations  are 
made  inapplicable  to  quotas  for  main- 
land areas  for  consumption  in  the  Terri- 
tory of  Hawaii. 

Thus,  marketings  for  consumption  in 
Hawaii  shall  have  effect  for  filling  the 
respective  area's  quota  for  consumption 
in  Hawaii. 

Any  delay  in  the  effective  date  of  this 
amendment  is  likely  to  cause  a  shortage 
of  sugar  for  consumption  in  the  Terri- 
tory of  Hawaii  inconsistent  with  the  ob- 
jectives of  the  act.  Therefore,  the  no- 
tice and  30-day  effective  date  provisions 
of  the  Administrative  Procedure  Act  are 
impracticable  and  not  in  the  public  in- 
terest and  this  amendment  shall  be  ef- 
fective when  published  in  the  Federal 
Register. 


RULES  AND  REGULATIONS 

Pursuant  to  the  authority  vested  in 
the  Secretary  by  sections  203,  204  and 
403  (a)  of  the  Act.  §5  812,22  and  812.23 
are  hereby  added  to  Part  812  to  read  as 
follows: 

5  812.22  Deficit  in  qnota'^.  A  deficit 
in  the  quota  for  Hawaii  established  in 
5  812.21  amounting  to  15.000  short  tons, 
raw  value,  is  hereby  established. 

§  812.23  Proration  of  deficit.  (lO 
The  deficit  in  the  quota  for  sugar  to  be 
marketed  for  consumption  in  Hawaii 
determined  in  ^  812.22  is  hereby  prorated 
a.s  follows; 

Short  tons. 
Area  raw  valuf 

Domestic  Beet   Siiaar   Area 5.  OOO 

Mainland  Cane  Sugar  Area 5.000 

Cuba  _ 5.000 

<bi  The  provisions  of  §§  814  25,  814  34 
and  816.5  ic)  of  this  chapter  shall  not 
apply  to  quotas  for  domestic  areas  estab- 
lished in  this  section. 

(Sec   403.  61  SUt.  932;  7  U.  S   C    1153      Inter- 
pret or  apply  .sees    201,  203,  209,  210:  61  Stat 
923,  as  amended.  925.  928;  7  U  S  C   1111,1113. 
1119,  1120  )\ 

Done  at  Washington.  D  C  .  this  25th 
day  of  April  1958 

I  SEAL  1  True  D.  Morse, 

Acting  Secretary. 

\F     R      Doc     58   3273,     Filed.    Apr     30,    1958. 
8  56  a  nn  I 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  65281 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

specialty  house,  inc.,  et  al. 

Subpart — Importing,  selling,  or  trans- 
porting fiammable  wear:  §  13  1057  Im- 
porting, selling,  or  transporting  flam- 
mable wear. 

(Sec,  6,  38  Stat.  721:  15  U  S.  C  46.  Inter- 
prets or  applies  sec.  5,  38  Stat.  719,  as 
amended,  67  Stat.  Ill;  15  U.  S.  C.  45.  1191) 
I  Cease  and  desL-^t  order.  The  Specialty  House. 
Inc  .  rt  al  ,  Npw  Yorlc.  N  Y  ,  Docket  6528, 
Mar   11.  19581 

In  the  Matter  of  The  Specialtij  Ilousr. 
Inc..  a  Corporation,  and  Samuel  Dans. 
Mortimer  L.  Taylor.  Pfiilip  Kures.  and 
William  Yanoff.  Individually  and  as 
Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charutng  importers  in  New 
York  City  with  selling  silk  scarves  man- 
ufactured in  Japan  which  were  so  highly 
flammable  as  to  be  dangerous  when  worn. 

Following  acceptance  of  an  agreement 
between  the  parties  for  a  con.sent  order, 
the  hearing  examiner  made  his  initial 
decision  and  order  to  cease  and  desist 
which  became  on  March  11  the  decision 
of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered.  That  respondent  The 
Specialty  House,  Inc.,  a  corporation,  and 
Its    officers,    and    respondents    Samuel 


Davis,  Mortimer  L.  Taylor,  Philip  KiumC' 
and  William  Yanoff,  individually  aadai 
officers  of  said  corix)ratton,  and  respoiM}. 
ehts'  representatives,  agents  and  en. 
ployees,  directly  or  through  any  corpor- 
ate or  other  device,  do  forthwith  ccMe 
and  desist  from ; 

<n>  Importing  into  the  United  Stattt- 
or 

I  b  I  Selling,  offering  for  sale,  introduc- 
ing, delivering  for  introduction,  traD»« 
porting  or  causing  to  be  transported,  in 
commerce,  as  "commerce"  is  defined'  In 
the  Flammable  Fabrics  Act;  or 

(c>  Transporting  or  causing  to  be 
transported  for  the  purpo.se  of  sale  or  de- 
livery after  sale  in  commerce; 

any  article  of  wealing  apparel,  which, 
under  the  provi.sions  of  section  4  of  tbe 
said  I-'lammable  Fabrics  Act.  as  amended, 
is  so  hi;4hly  fiammable  as  to  be  dangerom 
when  worn  by  individuals. 

By  'Decision  of  the  Commission",  eti, 
report  of  compliance  was  required  u 
follows ; 

It  is  ordered.  Tliat  the  respondenti 
herein  shall,  within  sixty  <60i  days  after 
service  upon  them  of  this  order,  file  with 
the  Commi.ssion  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  11.  1958. 

By  the  Commission. 

[sealI  Robert  M  Parrish, 

Secretarf. 

(F.    R     Doc     58  3246;    Filed,    Apr     30,   IBM; 
8:51  a.  m.j 
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[Docket   6687] 

Part  13 — Digest  of  Cease  and 
Desist  Orders 

HARSAM    distributors,    INC.,   ET   Al. 

Subpart — .Advertising  falsely  or  wii- 
leadingly:  I  13  155  Prices:  Exaggerated 
as  regular  and  customary;  flctitiow 
marking:  §13.235  Source  or  origin: 
Place;  Domestic  product  as  importtd. 
Subpart — Furnishing  means  and  instrt- 
mentalities  of  77iisreprcscntation  or  de- 
ception: 5  13.1056  Preticketing  merchan- 
dise mialeadingly.  Subpart — Misbrand- 
ing or  mi.slabeling:  S  13.1280  Price; 
J  13  1325  Source  or  origin:  Place:  Do- 
mestic product  as  imported.  Subpart— 
Misrepresenting  oneself  and  gooda— 
Prices:  5  13  1805  Exaggerated  as  regvdar 
and  customary,  §  13  1811  Fictitious  J>rt- 
ticketing. 

(Sec  6.  38  Stat.  721;  15  U  S  C  46.  Uf 
terpret  or  apply  sec.  5.  38  Slat.  719.  « 
amended;  15  U  S  C  45)  [Cease  and  detUt 
order,  Harsam  Distributors,  Inc.,  et  al..  New 
York,  N.  y.,  Docket  6687.  Mar.  21,  19581 

In  the  Matter  of  Harsam  Distributon, 
Inc..  a  Corporation:  and  Harry  Wa§' 
onfeld  and  Louts  Wagonfeld,  Itidi- 
vidually  and  as  Officers  of  Said  Cor* 
poration 

This  case  was  heard  by  a  hearing  ex- 
aminer on  the  complaint  of  the  Com- 
mi.ssion  charging  sellers  in  New  Yoilc 
City  of  their  domestically  blended  "White 
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i»   perfume    which    contained 

--Be "imported  ingredients,  with  repre- 
""^Lg  falsely  in  advertising  and  on 
ShSsthat  the  perfume  sold  at  nation- 
i^Mlvertlsed  fictitious  prices  greatly  in 
^(^  of  the   customary   prices;    and, 
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J^pjUbat  the  perfume  was  a  French 
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On  the  basis  of  the  record  made  at  the 
ujual  proceedings,  tlie  liearing  examiner 
^iJ2b  his  Initial  decision  and  order  to 
^Ise  and  desist  from  which  respond- 
^^tpftealed.  The  Commission  denied 
the  appeal,  modified  the  order,  and  on 
ugrch  21  adopted  it  as  modified  as  its 
own  decision. 

Xhe  order  to  cease  and  desist,  as 
jjodlflfid.  is  as  follows: 

;(  it  ordered.  That  respondents,  Har- 
tua  Distributors,  Inc..  a  corporation, 
and  Harry  Wagonfeld,  individually  and 
as  an  officer  of  said  corporation,  their 
ggeata,  representatives  and  employees, 
iHjieetly  or  through  any  corporate  or 
0tbff  device,  in  connection  with  the 
offering  for  sale,  sale,  or  distribution  of 
•TfniHe  Christmas"  perfume,  or  any 
other  cosmetic,  do  forthwith  cease  and 

dedst  from: 

1.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement  by  means 
fli  the  United  States  mails,  or  by  any 
ineans  in  commerce,  as  "commerce"  is 
ieflned  in  the  Federal  Trade  Commission 
Act,  which  advertisement : 

(a>  Represents  that  the  usual  or  cus- 
tomary price  of  any  such  product  is  in 
eieessof  the  price  at  which  such  product 
is  regularly  or  customarily  sold  in  the 
normal  course  of  business,  or  that  any 
price  which  is  no  lower  than  the  price 
at  which  the  same  product  has  been 
regularly  or  customarily  sold  in  the  re- 
cent normal  c6urse  of  business  is  a  re- 
duced price; 

(b)  Represents  that  any  particular 
figure  is  a  nationally  advertised  price  of 
mch  products,  when  such  figure  is  in 
excess  of  the  usual  and  customary  sell- 
ing price  of  said  products: 

(e)  Includes  the  words  'Concentre 
Fabriqu^  avec  Essences  de  France."  or 
"Parfum"  or  a  replica  of  the  tricolor  of 
France,  or  any  other  word.  term,  .symbol 
or  depiction  indicative  of  foreign  origin, 
u  dMcriptive  of  or  in  connection  with 
inducts  manufactured  or  compounded 
in  the  United  States,  unless  it  is  clearly 
and  conspicuously  revealed  in  immedi- 
ate conjunction  therewith  that  such 
products  are  manufactured  or  com- 
pounded in  the  United  States: 

(d)  Otherwise  represents  that  prod- 
ucts which  are  manufactured  or  com- 
pounded in  the  United  States  are  manu- 
hetured  or  compounded  in  France,  or 
in  any  other  foreign  country ;  provided. 
however,  that  in  cases  where  certain  of 
the  ingredients  of  any  products  are  im- 
ported into  the  United  States  such  fact 
B»ay  be  stated  if  accompanied  by  a  clear 
and  conspicuous  statement  that  such  in- 
iredients  were  blended  with  domestic 
ingredients  and  that  the  resulting  prod- 
uct was  bottled  and  packaged  in  the 
tJnited  states. 

1  Disseminating  or  causing  to  be  dis- 
••■inated   any   advertisement,   by   any 
No.  86 3 
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means,  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  of  said  products 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  of  this  order. 

It  is  further  ordered.  That  the  com- 
plaint be.  and  it  hereby  is.  dismissed  as 
to  respondent  Louis  Wagonfeld. 

By  "Final  Order",  repor',  of  compli- 
ance was  required  as  follows: 

It  is  further  ordered.  That  respond- 
ents, Harsam  Distributors,  Inc.,  a  corpo- 
ration, and  Hari-y  Wagonfeld,  individu- 
ally and  as  an  officer  of  said  corporation, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
contained  in  the  initial  decision,  as 
modified. 

Issued:  March  21,  1958. 

By  the  Commission. 

(seal]  Robert  M.  Parrish. 

Secretary. 

IF.    R     Doc     58  3247;    Filed,    Apr.    30,    1958; 
6:52  a.  m  ] 


(Docket  6930] 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

masonek  &  bloom,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Exaggerated 
as  regular  and  customary;  fictitious 
marking.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta- 
tion or  deception:  §  13.1056  Preticketing 
merchandise  misleadingly.  Subpart — 
Invoicing  products  falsely:  §  13.1108  In- 
voicing products  falsely:  Pur  Products 
Labeling  Act.  Subpart — Misbranding  or 
mislabeling:  §  13.1280  Price.  Subpart — 
Misrepresenting  oneself  and  goods — 
Prices:  §  13.1805  Exaggerated  as  regular 
and  customary :  §  13.1811  Fictitious 
preticketing. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat  719.  as  amended; 
sec.  8.  65  Stat.  179;  15  U.  6.  C.  45.  69f) 
I  Cease  and  desist  order.  Masonek  ft  Bloom, 
Inc  .  et  al.,  San  Francisco,  Calif.,  Doclcet  6930, 
Mar.  20.  19531 

In  the  Matter  of  Masonek  &  Bloom,  Inc.. 
a  Corporation.  Sanford  Masonek,  In- 
dividually and  as  President  of  Said 
Corporation,  and  Charles  L.  Bloom. 
Individually  and  as  Secretary  and 
Treasurer  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Saji 
Francisco  with  violating  the  Pur  Prod- 
ucts Labeling  Act  by  false  advertising, 
invoicing,  and  labeling  in  connection 
with  the  sale  of  fur  products  at  auction 
by  others  pursuant  to  arrangements 
under  which  they  furnished  price  lists 
and  other  invoice  memoranda  and  affixed 
labels  to  fur  products  containing  pur- 
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ported  insurance  valuatlKuis  greatly  In 
excess  of  their  usual  prices  which  were 
used  as  the  basis  of  public  announce- 
ments and  other  forms  of  advertising. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
desist  which  became  on  March  20  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Respondents, 
Masonelc  li  Bloom,  Inc.,  a  corporation, 
and  its  officers,  and  Sanford  Masonek 
and  Charles  L.  Bloom,  individually  and 
as  officers  of  said  corporation,  and  Re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  cormection 
with  the  introduction  into  commerce,  or 
the  sale,  advertisement,  offer  for  sale, 
transportation,  or  distribution  in  com- 
merce of  any  fur  product,  or  in  cormec- 
tion with  the  sale,  advertisement,  offer 
for  sale,  transportation,  or  distribution 
of  any  fur  product  which  is  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce",  "fur"  and  "fur  product" 
are  defined  in  the  Pur  Products  Labeling 
Act,  do  forthwith  cease  and  desist  from : 

1.  Misbranding  and  falsely  or  decep- 
tively advertising  and  invoicing  tur 
products  through  the  use  of  any  label. 
advertisement,  public  announcement, 
notice,  invoice,  or  other  memorandum, 
which  Is  intended  to  aid,  luromote  or 
assist,  directly  or  indirectly,  in  the  sale, 
or  offering  for  sale  of  fm-  products,  and 
which  contains  any  representation  as  to 
value  in  excess  of  the  price  at  which 
such  products  are  usually  sold  by  re- 
spondents in  the  regular  course  of  their 
business; 

2.  Making  use  of  any  pricing  claims  or 
representations  of  the  type  referred  to 
in  paiagraph  ( 1 )  above  unless  there  s^e 
maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  are  based; 

3.  Falsely  or  deceptively  invoicing  fur 
products  by  failing  to  furnish  invoices 
to  purchasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such  is 
a  fact; 

(d)  That  the  fur  product  Is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  f\ir  contained  In  a  fur 
product; 

(g)  The  Item  number  or  mark  as- 
signed to  such  products. 
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By  13eclsIoB  of  the  Commission",  etc.. 
report  of  compllaoce  was  reqiiired  as 
follows: 

It  to  erdered.  That  respondents 
Masonek  It  Bloom,  Inc.,  a  corporation; 
Sanford  Masonek,  individually  and  as 
president  of  said  corporation;  and 
Charles  L.  Bloom.  Individually  and  as 
secretary  and  treasurer  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting: forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  t<^  cease  and  desist. 

Issued:  March  20, 1958. 

By  the  Commission. 


TSKALl 

[F.  R.  Doc. 


Robert  M.  Parrish, 
Secretary. 

58-3248;    PlKsd,    Apr.    30.    1958; 
8:53  a.m.] 


[EtocketeTlO] 

Part  13 — I>icest  or  Cease  and  Desist 
Orders 

BLACK  ICANtrrACTlTRING   CO. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act.  as  amended — 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  id) ;  S  13.824 
Advertising  expenses. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C  46.  Interprets 
or  applies  sec.  2.  38  Stat.  730.  as  amended; 
15  U.  S.  C.  13)  (Cease  and  desist  order,  Black 
ICanufacturlng  Company,  Seattle,  Wash., 
Docket  6710,  &Iar.  20. 1958] 

This  case  was  heard  by  a  hearing 
examiner  on  the  complaint  of  the  Com- 
mission charging  a  manufacturer  with 
principal  place  of  business  in  Seattle, 
Wash. — a  substantial  factor  in  the  work 
clothes  and  sportswear  industry  in  the 
Pacific  Northwest  and  Alaska — with  dis- 
criminating in  price  in  violation  of  sec- 
tion 2  (d)  of  the  Clayton  Act  by  paying 
allowances  for  cooperative  advertising  to 
some,  but  not  all.  of  its  customers,  which 
payments,  additionally,  followed  no  par- 
ticular pattern  but  were  determined  by 
personal  negotiation ;  and  in  violation  of 
section  2  (a)  of  the  Clayton  Act  through 
use  of  an  annual  users  discount  and 
freight  allowances. 

After  the  usual  proceedings,  the  hear- 
ing examiner  made  his  initial  decision 
and  order  to  cease  and  desist  violating 
section  2  (d)  and  dismissing  the  charges 
of  violation  of  section  2  (a)  for  failure 
to  sustain  them,  which  became  on  March 
20  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Black 
Manufacturing  Company,  a  corporation, 
its  oflBcers,  employees,  agents  and  repre- 
sentatives, directly  or  through  any  cor- 
porate or  other  device  in,  or  in  connec- 
tion with,  the  sale  of  work  clothes  and 
sportswear,  including  jackets  and 
trousers  of  whipcord  and  denim,  or  any 
other  similar  products  in  commerce,  as 
"commerce"  is  defined  in  the  Clayton 
Act,  as  amended,  do  forthwith  cease  and 
desist  from: 


Making  or  contracting  to  make,  to  or 
for  the  benefit  of  any  customer,  any  pay- 
ment of  anything  of  value  as  compensa- 
tion or  In  consideration  for  any  adver- 
tising or  other  services  or  facilities  fur- 
nished by  or  through  such  customer,  in 
CQjinection  with  the  handling,  offering 
for  resale,  or  resale  of  products  sold  to 
him  by  respondent,  or  its  successors  and 
assign*,  unless  such  payment  is  affirm- 
atively offered  or  otherwise  made  avail- 
able on  proportionally  equal  terms  to  all 
other  customers  competing  in  the  dis- 
tribution or  resale  of  such  products. 

It  is  further  ordered.  That  the  charges 
of  the  complaint  set  out  in  Count  I  there- 
of be,  and  the  same  are  hereby,  dismissed. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall,  within  sixty  <60t  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  20,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[P     R     Doc.    58  3249;    Plied,    Apr.    30,    1958. 
8  32  a.  m.) 


[Docket  69841 


Part   13 — Digest  of  Cease   and  I>esist 
Orders 

IRIE  MANtrf  ACTtTRING  CO.,  INC.,  ET  AL. 

Subpart — Misbranding  or  mislabeling : 
5  13.1190  Composition:  Wool  Products 
Labeling  Act.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
arid  statutory  requirements:  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721:  15  U.  S  C  46  Interpret 
or  apply  sec  5,  38  Slat  719,  a.s  amended, 
sees.  2-5,  54  Stat.  1128-1130;  15  U  S  C  45, 
68-68  (C(  [Cease  and  desist  order,  Irle  Manu- 
facturing Company,  Inc  .  et  al  .  New  York, 
N.  Y  .  Docket  6984,  Mar.   19,   19581 

In  the  Matter  of  Irie  Manufacturing 
Company.  Inc..  U.  S.  Blanket  Corpora- 
tion, Corporations,  and  Nat  Nasshorn. 
David  Nasshorn  and  Larry  Curtis.  In- 
dividually and  as  Officers  of  Said 
Corporations 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi-ssion  charging  importers  in  New 
York  City  with  violating  the  Wool  Prod- 
ucts Labeling  Act  by  labeling  blankets  els 
"50  percent  reprocessed  wool.  50  percent 
cotton  and  artificial  fibers' '  when  they 
contained  substantially  less  wool  than  so 
claimed,  and  with  failing  in  other  re- 
spects to  comply  with  the  requirements 
of  the  act. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 


on  March  19  the  decision  of  th^  t^ 
mission.  ^*' 

The  order  to  cease  and  desist  li  m 

follows ;  . 

It  is  ordered,  That  respondent!  1^ 
Manufacturing  Company.  Inc..  andO.R. 
Blanket  Corporation,  corporatlona,  tad 
their  otflcers,  and  respondents  Nat  Nta. 
horn,  David  Nasshorn  and  Larry  Cortk 
individually  and  as  officers  of  sai(f  euw 
porations,  and  respondents'  represeott! 
tives.  agents  and  employees,  directly  w 
through  any  corporate  or  other  devleiL 
in  cormection  with  the  introduction  Sm 
commerce,  or  the  offering  for  sale,  ak 
transportation  or  distribution  in  'eca< 
merce,  as  "commerce"  is  defined  In  ttn 
Federal  Trade  Commission  Act  and  thi 
Wool  Products  Labeling  Act  of  193J,  g( 
blankets  or  other  "wool  product!",' n 
such  products  are  defined  in  and  subjul 
to  the  Wool  Producll  Labeling  Act  of 
1939,  which  products  contain,  purpoit 
to  contain  or  in  any  way  are  repreacntai 
as  containing  "wool",  "reproeval 
wool"  or  "reused  wool",  as  those  %enm 
are  defined  in  said  Act,  do  fortbvith 
cea.se  and  desist  from  misbranding  ni^ 
products  by; 

1.  Falsely  or  deceptively  stampiof, 
tagging,  labeling  oY  otherwise  identify* 
ing  such  products  as  to  the  character  ce 
amoimt  of  the  constituent  fibers  cob* 
tained  therein; 

2.  Failing  to  securely  affix  to,  oridM 
on  each  such  product,  a  stamp,  tag.lalN^ 
or  other  means  of  identification  Bhov* 
ing  in  a  clear  and  conspicuous  mannvt 

a.  The  percentage  of  the  total  tkm 
weight  of  such  wool  product,  exduriii^ 
of  ornamentation  not  exceeding  tm 
percentum  of  said  total  fiber  weiglit,  fi 
(1)  wool,  (2i  reprocessed  wool,  (3)  n- 
used  wool.  (4)  each  fiber  other  thaniPDal 
where  said  percentage  by  weight  of  WKk 
fiber  is  five  percentum  or  more,  and  (I) 
the  agRrcgate  of  all  other  fibers; 

b.  The  maximum  percentage  of  thi 
total  weight  of  such  wool  product,  of  my 
non-fibrous  loading,  filling,  or  adultent* 
ing  matter; 

c.  The  name  or  the  registered  ida> 
tification  number  of  the  manufactom 
of  .such  wool  product  or  of  one  or  mm 
persons  engaged  in  introducing  tak 
wool  product  into  commerce,  or  in  UN 
offering  for  sale,  sale,  transportatta, 
distribution  or  delivery  for  shipmat 
thereof  in  commerce,  as  "commerce*  li 
defined  in  the  Wool  Products  LabettOf 
Act  of  1939. 

By  "Decision  of  the  Commission",  ttt, 
report  of  compliance  was  required  ■ 
follows : 

It  is  ordered.  That  the  respondeali 
herein  shall,  within  sixty  (60)  dayaafhl 
service  upon  them  of  thi.s  order,  file  wHk 
thf  Commission  a  report  in  wrtttH 
setting  forth  in  detail  the  manner  iBl 
form  in  which  they  have  complied  w8l 
the  order  to  cease  and  desist. 

Issued:  March  19,  1958. 

By  the  Commission. 


[seal] 


[P,   R.   Doc, 


Robert  M.  Parrisk, 
SecreUff% 
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Mgi      Authority  for  circular. 

3ISJ      Eligibility  for  applying  for  agency. 

mj      Quallflcatinn  uf  agents. 

3IS.4      EesponslblUty  of  agents. 

jssis  Beope  of  authority  of  Treasury  Sav- 
ings Stamp  Agent. 

Itt.4      Supplying  stamps  to  agents. 

111,7      Accounting  for  stamps  by  agents. 

M|J  Records  and  reports,  preparation, 
maintenance  and  destruction  by 
agents. 

UIJ      Lowes  In  tran.«'portatlon. 

Hfin  Action  by  postmasters  In  connection 
with  an  agents  failure  to  account. 

m  n  Termlnatluu  ul  an  agent's  qualifica- 
tion. 

IIS.13    ICiacellaneous. 

Aootoutt:  M  338  1  to  338  12  issued  under 
■C  22,  48  Stat.  21.  as  amended.  31  U.  S.  C. 
1S7e. 

'  I33S.1  Authority  for  circular.  The 
Secretary  of  the  Treasury,  pursuant  to 
the  authority  of  the  Second  Liberty  Bond 
icttas  amended  (49  Stat.  21.  as  amended, 
31  U.  8.  C.  757c  • ,  hereby  prescribes  the 
ngulations  in  this  part  for  the  qualifica- 
tion and  control  of  Treasury  Savings 
SUmp  Agents. 

I33B.2  Eligibility  for  applying  for 
ttncy.  Any  individual  is  eligible  to 
apply  for  qualification  as  a  Treasury  Sav- 
iBfi  Stamp  Apent  to  sell  United  States 
twrlngs  Stamps  'hereinafter  referred  to 
as  stamps)  at  a  .'specific  school  or  schools 
In  the  United  States,  its  territories  and 
possessions  and  the  Canal  Zone,  upon 
tebig  recommended  for  qualification  by 
(»)  the  principal  or  superintendent,  or 
oOmt  person  in  charge  of  a  school,  (b) 
t  duly  constituted  school  board,  or  <c) 
with  the  con.«:ent  of  the  appropriate 
sehool  o£Dcial  or  board  to  the  sale  of 
Itsmps  at  the  subject  school,  an  ort-'ani- 
atfon,  association  or  a  unit  of  a  state  or 
Batkxially  federated  civic,  parents',  par- 
mt-teachers',  service,  teachers',  vetcr- 
•ns",  or  women's  organization. 

1338.3  Qualification  of  agents.  An 
eligible  applicant  seeking  qualification  as 
a  Treasury  Savings  Stamp  Agent  <here- 
lliaiter  referred  to  as  an  agent"  shall 
file  a  duly  completed  Application-Agree- 
ment, Treasury  Fonn  PD  2949  (original 
•nd  two  copies ' ,  wiih'the  local  State 
Dtrector  of  the  Trca.sury's  U.  S.  Savings 
Bonds  Division.  The  term  "State  Direc- 
ts" shall  include  any  director  appointed 
or  the  U.  S.  Savings  Bonds  Division  for 
toe  District  of  Columbia  or  for  any  terri- 

'Thla  la  to  facilitate  the  carrying  out  of 
I     the  Tl-easury's   School    Savings    Program    as 
•tolnlstered  by  the  Savings  Bonds  Division 
■  th«  Treaaury  Department. 


tory  or  possession  of  the  tJnited  States 
or  the  Canal  Zone.  If  such  Application- 
Agreement  15  accepted,  the  State  I>irector 
will  certify  it  and  distribute  a  copy  bear- 
ing his  certification  to  (a)  the  postmaster 
of  the  post  office,  branch  or  station  des- 
ignated in  the  application,  and  (b)  the 
agent.  Upon  receipt  of  such  copies,  the 
postmaster  and  the  agent  are  authorized 
to  perform  the  functions  necessary  to 
eCfect  the  sale  of  stamps  as  provided  in 
this  part.  An  appbcant  is  not  authorized 
to  act  as  or  to  represent  himself  to  be  a 
Treasury  Savings  Stamp  Agent  unless 
and  until  he  receives  a  completed  copy 
of  his  Application-Agreement  bearing 
the  certification  of  the  State  EHrector. 

§  338.4  Responsibility  of  agents.  Each 
agent  will  be  responsible  for  the  faith- 
ful performance  of  his  duties  and  func- 
tions and  for"  fully  accounting  for  all 
stamps  received  without  prepayment,  as 
provided  in  this  part. 

§  338.5  Scope  of  authority  of  Treas- 
ury Savings  Stamp  Agent.  An  agent 
qualified  pursuant  to  this  peirt  is  author- 
ized to  sell  stamps  only  at  the  school 
or  schools  designated  in  the  agent's  Ap- 
plication-Agreement, and  in  accordance 
with  the  provisions  of  this  part.  Agents 
may  sell  stamps  only  for  cash  and  at 
their  face  value.  Qualification  as  a 
Treasury  Savings  Stamp  Agent  does  not 
authorize  an  individual  to  act  in  any 
other  agency  capacity  for  or  on  behalf 
of  the  Treasury  Department. 

5  338  6  Supplying  stamps  to  agents — 
(a)  Agents.  Each  agent  is  authorized 
to  obtain  stamps  without  prepayment  in 
denominations  and  amounts  sufficient  to 
meet  the  agent'sx  anticipated  sales  for 
the  day  of  a  school  week  designated  by 
the  appropriate  school  official  as  the  day 
when  U.  S.  Savings  Stamps  may  be  pur- 
chased by  students  of  the  school,  pro- 
vided that  the  agent  has  properly  ac- 
counted for  stamps  previously  obtained 
without  prepayment.  Each  agent  shall 
call  at  the  post  office  designated,  in  his 
Application -Agreement  to  obtain  the 
stamps  and  in  exchange  therefor  shall 
sign  a  Post  Office  Department  receipt 
form  covering  the  full  amount  of  the 
stamps.  The  stamps  may  be  obtained  by 
the  agent  on  the  day  they  are  to  be  sold 
or  on  the  preceding  business  day.  The 
post  office  from  which  an  agent  obtains 
stamps  shall  be  kept  advised  by  the 
agent  of  his  stamp  requirements. 

<b)  Post  Offices.  The  post  office, 
branch,  or  station  designated  in  an 
agent's  Application- Agreement  (herein- 
after referred  to  as  the  post  office)  is  au- 
thorized to  supply  such  agent  with 
stamps  without  prepayment  in  accord- 
ance with  the  provisions  and  limitations 
of  this  section.  The  receipt  which  the 
agent  is  required  to  sign  shall  be  re- 
tained by  the  post  office  subject  to  return 
to  the  agent  when  all  of  the  stamps  cov- 
ered by  the  receipt  have  been  fully 
accounted  for. 

§  338.7  Accou7iting  for  stamps  by 
agents — (a)  General.  All  stamps  ob- 
tained by  an  agent  without  prepayment, 
and  the  proceeds  of  sales  thereof,  are  the 
property  of  the  United  States  and  shall 


be  held  in  trust  by  the  agent  for  th« 
United  States  until  duly  accounted  Xor. 
The  total  value  of  such  stamps  must  be 
accounted  for  by  the  agent  not  later  t>w.n 
the  second  business  day  foUowing  the 
day  the  stamps  were  io  be  sold  at  the 
scho<d  served  by  the  agent.  The  account- 
ing shall  be  in  the  form  ol  unsold 
stamps  or  cash,  or  both,  and  shadl  be 
made  at  the  post  oflBce  trota  which  the 
stamps  were  obtained.  If  sickness  or 
other  disability  prevents  the  agent  from 
making  a  timely  accounting,  he  shall 
cause  the  appropriate  post  c^ce  to  be 
notified  of  the  reasons  for  his  failure  to 
make  such  accounting. 

(b)  Acccmnting  made  in  full.  'When 
the  stamps  are  fully  accounted  for  the 
postal  employee  to  whom  the  accounting 
is  made  shall  mark  "canceled"  over  his 
signature  and  the  current  date  on  the  re- 
ceipt covering  the  stamps  (see  f  338.6) . 
and  shall  immediately  return  the  receipt 
to  the  agent.  If  such  receipt  is  not  avail- 
able for  any  reason  the  postal  employee 
shall,  over  his  signature  and  current 
date,  appropriately  record  the  facts  of 
the  accounting  and  the  unavailability  of 
the  receipt  on  Treasury  Form  PD  2950 
(see  5  338.8  (b) )  for  the  agent's  record. 

(c)  Accounting  not  made  in  fuU.  If  ■ 
the  agent  does  not  fully  accoimt  for  the 
stamps,  the  postal  employee  to  whom 
the  accounting  is  made  shall  appropri- 
ately note  the  facts,  under  the  ciurent 
date,  on  the  agent's  receipt  and  require 
the  agent  to  endorse  such  notation.  The 
receipt  will  be  retained  by  the  post  atHce 
until  a  full  accounting  is  made.  A  similar 
notation  of  the  facts  shall  be  made  and 
endorsed  by  the  postal  employee  on 
Treasury  Form  PD  2950  for  the  agent's 
record. 

§  338.8  Records  and  reports,  prepara- 
lion,  maintenance  and  destruction  hy 
agents — (a)  Receipts  by  agents  for 
stamps  obtained  without  prepayment. 
Sections  338.6  and  338.7  cover  the  prepa- 
ration and  distribution  of  receipts  for 
stamps  obtained  by  agents  without  pre- 
payment. A  receipt  duly  canceled  and 
returned  to  an  agent  shall  be  retained 
by  him  one  calendar  month  after  the 
month  in  which  It  is  retiumed  after  which 
the  agent  may  retain  or  destroy  the  re- 
ceipt as  he  m^y  elect. 

(b)  Record  of  transportation  of  stamps 
and  proceeds  thereof  to  post  office. 
Each  agent  shall  keep  a  record,  in  dupli- 
cate, by  calendar  month,  of  tmsold 
stamps  and/or  the  proceeds  of  stamp 
sales  shipped  or  otherwise  delivered 
during  the  month  to  the  post  office.  A 
Treasury  Form  PD  2950  Is  provided  for 
this  purpose.  Entries  shall  be  made  on 
Form  PD  2950  at  the  time  each  sliipment 
or  delivery  is  made.  The  agent  shall 
take  the  duplicate  copy  of  Form  PD  2950 
with  him  each  time  he  makes  an  ac- 
counting to  the  post  office  for  stamps 
that  he  obtained  without  prepayment. 
The  original  and  the  duplicate  copy  of 
this  form  shall  be  retained  one  calendar 
month  after  the  date  of  the  last  ship- 
ment recorded  thereon,  after  which  the 
agent  may  retain  or  destroy  them: 
Prot;ided. /iOM;et;er,  That  when  (1)  unsold 
stamps  or  the  proceeds  of  stamp  sales  are 
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lost,  stoien  or  destroyed  In  transit,  or  (2) 
the  agent  does  not  account  in  full  for 
stamps  covered  by  a  receipt,  the  Form 
PD  2960  (both  copies)  shall  be  retained 
by  the  agent  until  one  calendar  month 
after  the  deficiency  is  removed,  unless 
the  form  is  delivered  to  the  Treasury. 

(c)  Other.  Other  records  prepared 
and  maintained  by  and  for  the  agent  s 
own  use  may  be  disposed  of  at  the  dis- 
cretion of  the  agent:  Provided,  however. 
That  any  records,  affldavits.  etc.,  that 
are  prepared  in  connection  with  a  loss 
which  may  be  the  subject  of  a  claim  to 
Mxe  Treasury  for  relief  shall  be  retained 
as  provided  in  §  338.9  (d) . 

S  338.9  Losses  in  transportation — fa) 
General.  The  Government  Losses  in 
Shipment  Act,  as  amended.  (5  U.  S.  C. 
>134-134h)  provides  protection  against 
losses  arising  from  shipments  of  valua- 
bles made  at  the  risk  of  the  United 
States,  if  the  shipments  are  made  in  ac- 
cordance with  prescribed  regulations. 
The  term  "shipment"  as  used  in  this 
part  is  defined  (in  the  same  manner  as 
provided  in  the  Government  Losses  in 
Shipment  Act,  as  amended)  to  mean 
"the  transportation  or  the  effecting  of 
transportation  of  valuables  without  lim- 
itation as  to  the  means  or  facilities 
ygg^  •  •  •  ••  -phe  transportation  of 
stamps  from  the  post  office  to  the  school 
and  of  unsold  stamps  and  or  cash  from 
the  school  to  the  post  office  by  or  in  the 
possession  of  a  Treasury  Savings  Stamp 
Agent  are  shipments  of  valuables  at  the 
risk  of  the  United  States.  Accordingly, 
an  agent  may  be  relieved  of  his  account- 
abihty  for  stamps  if  they  are  lost,  stolen 
or  destroyed  in  shipment  (see  paragraph 
(d)  of  this  section). 

(b)  Preparation  for  transportation. 
The  amount  of  stamps  and  or  proceeds 
thereof  being  transported  from  or  to  the 
post  office  must  be  established,  prior  to 
transportation,  by  actual  count  by  the 
agent.  The  agent's  receipt  given  at  the 
post  office  for  stamps  obtained  without 
prepayment  will  constitute  an  adequate 
record  of  the  amount  of  stamps  being 
transported  by  the  agent  to  the  school. 

(c)  Procedure  for  transportation  and 
delivery.  An  agent  must  transport  and 
deliver  the  stamps  and,  or  the  proceeds 
thereof  in  person,  using  due  care  to  pre- 
vent loss,  theft  or  destruction  in  transit. 
The  agent's  trip  may  be  made  on  foot 
or  by  private  or  public  transportation 
facilities. 

(d)  Report  of  losses  and  presentation 
of  claims  for  relief.  Losses  occurring 
during  the  transportation  by  an  agent 
of  stamps  or  the  proceeds  thereof  shall 
be  promptly  reported  by  the  agent  to 
(1)  the  State  Director  who  certified  the 
agent's  Application-Agreement  and  i2> 
the  post  office.  Local  police  authorities 
should  also  be  notified  if  the  loss  is  oc- 
casioned by  theft.  If  prompt  recovery 
of  the  loss  does  not  seem  possible,  the 
agent  should  supplement  the  report  of 
loss  by  presenting  his  claim  for  relief  to 
t^e  State  Director  who.  in  turn,  will  pre- 
sent it  for  consideration  by  the  Treasury 
Department.  The  agent's  claim  should 
be  supported  by  the  appropriate  dupli- 


cate copy  of  Form  PD  2950;  the  report 
of  any  investigation  made;  action  taken 
or  expected  to  be  taken  and  of  any  re- 
sults obtained  or  expected;  statements 
by  the  agent  as  to  the  circumstances  and 
cause  of  the  loss:  and,,  if  available,  state- 
ments or  affldavits  of  any  witnesses  to 
the  incident  causing  the  lo.ss.  The  fore- 
going data  need  not  be  furnished  if  it  has 
previou-sly  been  furnished  to  or  obtained 
by  the  Treasury's  Secret  Service.  Stamp 
agents  should  bear  the  foregoing  re- 
quirements in  mind  so  that  in  the  event 
of  a  loss,  they  may  be  in  a  position  to 
obtain  data  for  justifying  a  claim  for 
relief  from  the  loss.  Unless  the  records 
referred  to  in  this  part  have  been  turned 
over  to  the  Treasury  they  should  be  re- 
tained, notwithstanding  the  provisions 
of  §  338  8.  until  one  calendar  month 
after  the  claim  is  settled.  An  agent  will 
be  relieved  of  liability  for  a  los.s  occur- 
ring during  his  transportation  of  stamps 
or  the  proceeds  therof,  unles.s  it  arose  as 
a  result  of  his  failure  to  comply  with  the 
provisions  of  this  part  and  instructions 
issued  hereunder. 

§  338. 10  Action  by  postmasters  in 
connection  icith  an  agent's  failure  to  ac- 
count. Postmasters  should  promptly  re- 
port any  failure  of  an  agent  to  account, 
in  whole  or  in  part,  for  stamps  supplied 
to  the  agent  without  prepayment.  Such 
reports  should  be  made  to  the  State  Di- 
rector of  the  U.  S.  Savings  Bonds  Divi- 
sion who  certified  the  respective  agent's 
Application-Agreement. 

§  33*11  Termination  of  an  aqent's 
qualification.  The  Secretary  of  the 
Treasury,  the  Fiscal  Assistant  Secretary 
of  the  Treasui-y.  the  National  Director 
or  a  State  Director  of  the  U.  S.  Savings 
Bonds  Division  may  terminate  the  quali- 
fication of  a  Treasury  Savings  Stamp 
Agent  at  any  time,  by  written  notice  to 
the  agent,  in  which  event  a  copy  of  such 
notice  will  be  sent  to  the  post  office  con- 
cerned. A  qualified  atzent  may  with- 
draw from  and  discontinue  his  agency 
by  giving  an  appropriate  written  notice 
to  the  office  of  the  State  Director  of  the 
U.  S.  Savings  Bonds  Division  who  certi- 
fied the  agent's  Application-Agreement: 
Provided,  however.  That  the  agent  will 
be  obligated  to  make  a  full  accounting 
for  all  stamps  received  by  him  without 
prepayment. 

§  338.12  Miscellaneous.  The  Secre- 
tary of  the  Treasury  re.serves  the  right, 
in  his  discretion,  to  waive  or  modify  any 
provision  or  provisions  of  this  part  and 
to  provide  supplementary  in.^tructions 
for  operations  hereunder.  InfoiTnation 
as  to  any  such  actions  shall  be  promptly 
furnished  to  agents  concerned. 

Compliance  with  the  notice,  public 
procedure,  and  effective  date  require- 
ments of  the  Administrative  Piocedure 
Act  I  Pub.  Law  404,  79th  Cong  :  60  Stat. 
237  I  is  found  to  be  unnecessary  with  re- 
spect to  this  document. 

[SE.^Ll  JtrLI.^N  B    B.MRD. 

Acting  Secretary  of  the  Treasury. 

[P.   R.   Doc.   5ft-3242;    Piled.   Apr.   30,    li>58; 
6.50  a.  ml 


TITLE  32  A— NATIONAL  D 
APPENDIX 

Chapter  XVIII — Nah'onol  Ship^ 
Authority,  Maritime  AdministiSi«iL 
Department  of  Commerce 

I  NS.\  Order  No  64  ( OPR-4,  Revla«d)| 

OPR-4— Authority  and  RESPowsamn 
OF  General  Agents  To  UNDsirriKiTi 
Decommission  Ships  To  Be  WrrRDeiin 
From  Operation  and  Placed  n  a  Bi< 
serve  Fleet 

OPR-4   iNSA  Order  No.  64  >   is  hew. 
by  revised  to  read  as  follows: 

Sec. 

1    What  this  order  does 

2.  General    Agents'    resp-mslhllitles. 

3  General  Agents"  duties. 

4  General  provisions. 


AfTHOnrrY: 
,<!ec.     204.     49 
U   3   C.  1114 


Sections  1   to  4  Issued  uiuhr 
Stat.    1987.    afi    amended;  «| 


Section  1.  Wliat  this  order  doet 
This  order  outlines  General  Agents'  re- 
sponsibilities in  connection  with  the 
work  required  for  the  proper  strippb^ 
and  deactivation  of  ships  assigned  to 
reserve  fleets,  whenever  advice  ia  n. 
ceived  that  a  ship  is  to  be  withdrawn 
from  operation.  Generally,  thia  oc^ 
also  defines  the  natm;e  and  extent  «( 
the  work  required  to  properly  prq)in 
a  .ship  for  layup. 

Sec.  2.  General  Agents'  responsQHH' 
ties.  It  shall  be  the  responsibility  of 
the  general  agent  to  perform  the  fol- 
lowing : 

<a»  Reduce  the  ship's  persormel  to 
only  those  necessary  to  perform  or  m* 
pervi.se  the  work  involved,  as  soon  as 
practicable  after  receipt  of  InstructtoM 
to  prepare  the  ship  for  layup  and  to 
remove  unneces.sary  supplies  and  mato- 
rial  from  the  ship  to  segregate  sind  hold, 
deliver,  or  otherwise  dispose  of  sup* 
plies  and  materials  as  directed. 

(bt  Prepare  specifications  coveriof 
deactivation  work.  The  District  OSoe 
will  furnish  the  general  agent  with  a 
standard  sample  si)ecification  for  gukl* 
ance.  which  is  to  be  amended  as  nee« 
essary  after  the  agent  has  surveyed  tlM 
vessel  to  meet  conditions  existing  M 
each  individual  vessel. 

<c)  Properly  supervi.se  the  work  out' 
lined  herein  and  assure  that  copies  d 
all  specifications  are  furnished  to  the 
local  Maritime  Administration  oOei 
and  to  all  department  heads  and  shlp^ 
officers  employed  on  board  during  tbi 
deactivation  period. 

td)  Obtain  a  United  States  CoaH 
Guard  towing  permit  when  required  for 
a  vessel  which  is  to  be  towed. 

Sec.  3.  Geneml  Agents'  duties.  Hi 
gentral  agent  for  the  account  of  ttl 
Maritime  Administration  shall  have  tiM 
following  items  of  work  performed  prid 
to  delivering  the  ship  to  the  reseffS 
fleet: 

(a'  Holds  and  'tween  decks — (1) 
Grain  fittings,  ammunition  fittings.  $9$" 
cial  fittings  and  dunnage.  All  dunnaiH 
grain  fittings  and  ammunition  fitttpp 
shall  be  removed  from  the  ship, 
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,  cBrected  by  the  Coast  Director. 

fvj'iigeen  deck  hatches  and  beams. 
AiiTween  Deck  hatch  beams  shall  be 
^Lnfftf  to  place.  All  wooden  'tween 
'^^ateh  covers  shall  be  spread  over 
leaving  a  three-inch  air  space 
hatch  covers.  A  piece  of  dun- 
Is  to  be  nailed  'thwartships  to 
batch  cover  to  prevent  movement 
^  eovers.  Steel  pontoon  and  folding 
Mf  h*tch  covers  shall  be  securely 
^^ed  In  a  partially  open  position  to 
it  proper  circulation  of  air.  'Tween 
hatches  shall  be  properly  and  en- 
'^^loptd  off. 

(3)  Weather  deck  hatches.  All 
weatber  deck  hatches  shall  be  closed 
-nd  secured  to  ensure  water-tightness. 

(4)  Cleaning.  All  holds  and  'tween 
4eek8  to  be  left  free  of  any  debris  and 
gtegi  clean.  This  includes  limber  spaces, 
ghsnnels  and  overhead  beams  accumu- 
^tinc  cargo  residue  and  other  debris. 

(5>  Bilges.  All  cargo  hold  bilges  and 
IQu  wells  shall  be  cleaned  and  drained. 
C^o  hold  bilge  strainer  plates  shall  be 
lenoved  and  stowed  adjacent  to  the  bilge 
^f^  All  sounding  pipes  ase  to  be 
prwen  free  and  clear. 

(6)  Ventilators.  All  ventilator  cowls 
^n  be  unshipped,  stowed  and  secured 
in  the  nearest  tween  deck.  Ventilator 
trunks  shall  be  plugged  with  wood  and 
canvas  covered. 

(7)  Storerooms.  All  storerooms,  deck, 
eDfine  and  stewards,  including  maga- 
iinf».  are  to  be  swept  clean  and  free  of 

(8)  Smokestack.  Close  all  skylights. 
doors  and  hatches  to  the  engine  room 
and  fldley.  When  so  directed  by  Mari- 
time Administration  representative,  fur- 
nish and  install  cover  for  stack.  Same 
to  be  constructed  of  one-inch  tongue 
and  groove  kiln-dried  pressure-treated 
boards  or  equal  with  proper  strengthen- 
ing on  underside,  to  fit  into  stack  and 
oovered  on  weather  side  with  subbtan- 
ttal  waterproof  material  made  water- 
tight. Cover  shall  be  fitted  with  access 
hatch  about  24  inches  square,  located 
over  centerline  baffle  to  permit  entry  of 
man  during  stack  preservation.  Secure 
eorer  by  means  of  sufficient  wire  lashing 
attached  to  the  stack  stays.  This  item 
to  be  completed  immediately  after  the 
boilers  are  cleaned. 

(b)  Li/eboats  and  life  rafts.  Lifeboats 
dlall  be  completely  stripped  of  all  gear, 
and  equipment  except  tanks,  ridge  poles, 
ipreaders,  rudders,  oars  and  masts.  The 
tanks  are  to  be  unfastened  but  remain 
In  their  respective  boats.  The  lifeboats 
*on  Liberty  ships  .'^hall  be  stowed  in  the 
wings  of  the  'tween  decks  of  No.  2  and 
Kb.  4  holds,  and  on  Victory  ships  in  No. 
Sand  No.  4  holds.  On  other  type  vessels. 
If  possible  the  boats  should  be  stowed  in 
the  'tween  decks  of  the  nearest  hold. 
The  Maritime  Administration  local  rep- 
resentative may  make  determinations  on 
•hips  where  lifeboats  cannot  be  stowed 
below  decks  that  the  lifeboats  may  be 
warehoused,  left  on  board,  or  otherwise 
*P08ed  of.  Boats  stowed  in  'tween 
teks  shall  be  properly  chocked' and  se- 
wred  In  an  upright  position  at  least  two 
wet  inboard  of  the  skin  of  the  ship  and 
te  Inches  ofT  the  deck.  Boats  left  on 
■owd  but  not  stowed  in  'tween  decks 


shall  be  secured  and  covered  with  suit- 
able wooden  covers  built  over  each  boat. 
Worm  gears  on  lifet>oat  davits  shall  be 
thoroughly  greased.  Wire  boat  falls  on 
gravity  davits  and  boat  winches  shall  be 
removed,  tagged,  greased  and  stowed  in 
sheltered  area.  When  an  unstripF>ed 
lifeboat  is  required  to  be  left  on  board  in 
davits  for  use  of  a  riding  crew  accom- 
panying the  ship  to  a  reserve  fleet,  the 
boat  shall  be  left  in  either  port  or  star- 
board after  davits.  Life  rafts  shall  be 
removed  from  the  vessel.  The  boat  deck 
in  way  of  removed  boats  shall  be  roped 
off  with  wire  rope  or  chain  securely 
fastened  to  welded  flat  bar  stanchions. 

(c)  Lifeboat  motors.  If  hfeboats  are 
stowed  on  weather  decks,  the  motors  are 
to  be  removed  from  the  boats,  properly 
drained,  tagged,  and  stowed  in  a  sealed 
compartment.  The  motors  on  lifeboats 
which  have  been  stowed  below  decks  are 
to  be  drained.  The  gasoline  is  to  be  re- 
moved from  tanks,  after  which  the  sys- 
tem is  to  be  flushed  with  carbon  tetra- 
chloride. 

(d)  Accommodation  ladders  and  brow 
type  gangways.  Wooden  accommodation 
ladders  and  wooden  brow  type  gangways 
shall  be  unshipped  from  present  loca- 
tions, together  with  all  gear,  including 
stanchions,  platforms,  davits,  tackle,  etc., 
and  stowed  in  a  convenient  'tween  deck 
two  feet  from  the  skin  of  the  ship  and 
six  inches  from  the  deck. 

( e )  Booms  and  masts.  All  booms  shall 
be  stripped  without  burning  shackles  or 
fittings,  and  all  gear  coiled,  tagged  and 
stowed  below  in  the  respective  'tween 
decks.  Heavy  lift  blocks,  purchase  and 
topping  lift,  shall  be  tmshipped  and 
neatly  stowed  in  the  'tween  decks,  on  the 
deck,  clear  of  the  hatch  and  skin  of  the 
ship  so  as  to  pennit  preservation  without 
further  handling.  Heavy  Uft  blocks 
shall  be  secured  with  lashings.  All 
booms  except  the  heavy  Uft  shall  be 
lowered  into  the  cradles  projjerly  wedged 
to  prevent  them  from  resting  on  the 
metal  of  the  cradle  and  properly  wedged 
under  the  goosenecks  to  prevent  them 
from  freezing  in  sockets.  Goosenecks  are 
to  be  coated  with  preservative  compound. 
Heavy  lilt  booms  are  to  be  jacked  up  and 
lowered  vertically  in  place  on  wood 
blocks  to  allow  gooseneck  pins  to  be 
preserved.  All  telescopic  topmasts  shall 
be  lowered  and  housed.  Signal  and  an- 
tenna masts  where  hinged  shall  be 
lowered  to  the  deck  and  properly  secured 
as  directed. 

<f>  Radio  antenna.  Radio  antenna 
and  insulators  shall  be  rigged  down, 
carefully  coiled,  secured,  and  stowed  in 
a  sealed  storeroom. 

(g>  Mooring  wires  and  rope  hawsers. 
A  total  of  eight  lengths  of  wire,  each  with 
a  6-foot  eye,  minimum  Ts-inch  diameter, 
each  250  feet  minimum  length,  shall  be 
coiled  and  left  on  deck,  four  forward  and 
four  aft.  ready  for  use  at  the  reserve 
fleets  for  mooring.  Wire  spring  lines, 
topping  lifts  and  purchases  for  heavy 
lifts  may  be  used.  Insurance  wires  also 
shall  be  ready  fore  and  aft.  All  other 
wires  shall  be  neatly  coiled,  tagged,  and 
stowed  in  the  'tween  decks.  Rope  haw- 
sers and  all  other  manila  rope  shall  be 
removed  from  the  ship  and  disposed  of 


as  directed  by  llaritime  Administration 
representative. 

(h)  Anchor  windkus.  On  steam  op- 
erated windlasses  remove  section  of 
steam  line  in  way  of  steam  valve  and 
secure  same  with  wire  adjacent  to  wind- 
lass. Install  flange  with  IV^-inch  i^pe 
connection  for  air.  Remove  exhaust 
valve  completely  and  seciure  same  with 
wire  adjacent  to  exhaust  line.  Blank 
off  sections  of  steam  and  exhaust  lines 
going  aft.  Electric  anchor  windlasses 
are  to  be  left  ready  for  service.  Exposed 
moving  parts  subject  to  deterioration 
are  to  be  coated  with  preservative. 

(i)  Sanitary  bowls,  tinks  and  toash 
basins.  All  sanitary  traps,  toilet  bowls, 
sinks  and  wash  basins  shaJl  be  dried  out 
and  trap  plugs  removed  and  wired  ad- 
jacent. All  head  and  washroosn  doors 
shall  be  locked  after  inspection  of  the 
vessel  prior  to  departing  for  the  fleet. 

(J)  Narcotics.  All  narcotics,  includ- 
ing paragoric  and  morphine  syrettes 
from  abandoned  ship  kits,  shall  be  re- 
moved and  disposed  of  in  accordance 
with  General  Services  Administration 
regulations.  Section  l-IV-102.00,  Dls- 
iposal  of  Surplus  Narcotics,  "Regiilation 
of  GSA"  Title  I.  Personal  Propoty 
Management. 

(k)  Subsistence  stores.  All  subsist- 
ence stores,  including  canned  lifeboat 
rations  and  water,  shall  be  removed  from 
the  ship  and  disposed  of  as  directed  by 
the  local  Maritime  Administration 
representative. 

(1)  Stripping.  All  items  constructed 
of  wood,  metal,  glass,  crockery  and  plas- 
tic shall  remain  aboard,  with  the  excep- 
tion of  valuable  equiinnent  such  as 
barometers,  clinometers,  clocks,  binocu- 
lars, chronometers,  sextants,  tachom- 
eters.  t3n3ewriters,  adding  machines, 
micrometers,  firearms,  silverware,  etc. 
These  valuable  items  shall  be  cleaned, 
repaired  if  necessary,  properly  tagged 
and  packaged  to  assure  against  damage 
in  handling,  and  retmned  to  warehouse. 
The  duty  must  be  paid  on  all  foreign- 
purchased  instruments  removed.  The 
following  items  shall  be  removed,  prop- 
erly tagged,  and  disposed  of  as  directed 
by  local  U.  S.  Maritime  Administration 
representative : 

(1)  All  slop  chest  items,  medicines 
and  surgical  instruments. 

t2)  Remove  lead-acid  batteries  only, 
and  dispose  of  as  directed  by  a  Maritime 
Administration  representative.  Alkaline 
type  batteries  shall  remain  aboard  and 
be  prepared  for  storage  as  follows: 

(i)  Pill  each  ceU  with  distilled  water 
to  the  midpoint  between  top  of  plate  and 
top  of  cell  container. 

(ii)  Charge  batteries  to  1.75  volts  per 
cell.  When  this  voltage  is  reached  con- 
tinue charge  for  six  hours. 

(iii)  Check  specific  gravity  of  each 
cell  and  ascertain  that  specific  gravity 
is  between  1.190  and  1.200.  If  not,  cor- 
rect to  obtain  reading  withm  the  afore- 
mentioned range.  Electrolyte  level,  if 
low,  shovild  be  restored  to  %  toch  above 
plates. 

(iv)  Ensure  that  battery  trays  are 
clean  and  dry. 

(V)  Disconnect  batteries  and  tag  bat- 
tery leads. 
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(vl)  Remove  Inter-cotinectors  to  in- 
temipi  any  stray  current  circuits.  Place 
•cmnectors  and  bolts  In  envelope  and 
store  with  batteries. 

(vii>  Cell  tope  are  to  be  cleaned. 

(vlli)  Check  steel  cases  of  cells  to 
ensure  they  have  complete  coating  of 
(a)  Nicadvar  bitumastic  maintenance 
coatine:  m:  (b)  Gaco  neoprene  mainte- 
nance coating  N-700-1. 

(ix)  Insure  all  battery  vent  caps  are 
closed. 

(3)  All  entertainment  radios,  lifeboat 
radios,  and  lifeboat  transmitters. 

(4)  All  electric  and  pneumatic  hand 
tools.  A.  C.  fans,  oxygen-breathing  ap- 
paratus, fresh  air  hose  mask,  flame  safety 
lamp,  and  other  protective  equipment. 

(5)  All  cordage,  scrap  rope,  net  slings 
•nd  rope  ladders. 

(6)  All  coal  and  forge  coke. 

(7)  All  Inflammables,  paints,  greases 
and  oil  in  containers,  pyrotechnics  such 
as  Lyle  gunpowder  bags,  rockets,  flares, 
primers,  pilot  signals,  etc. 

(8)  All  freon,  oxygen,  hydrogen  and 
acetylene  gas  cylinders,  and  all  empty  or 
partially  empty  drums  and  carboys  to  be 
returned  to  the  suppliers  for  credit.  All 
COt  cylinders  shall  remain  aboard. 

(9)  All  deck,  engine  and  steward's 
consumable  stores,  except  pipe,  pipe  fit- 
tings and  plumbing  supplies,  electrical 
fittings  and  supples,  fire  brick,  hard- 
ware, metals,  hand  tools  and  packing. 

(10)  Mattresses  and  piUows  selected 
for  return  to  warehouse  are  to  be 
cleaned,  renovated  and  sterilized.  Cur- 
tains, spreads  and  rugs  so  selected  are  to 
be  laundered.  All  items  to  be  counted, 
packaged  by  type,  and  properly  tagged. 

(11>  Miscellaneous  blocks  and  other 
deck  equipment  shall  be  neatly  stowed 
on  shelves  in  the  bosim's  storeroom. 
Blocks  are  to  be  separated  from  other 
equipment  to  allow  preservation  without 
fmther  handling.  All  gear  or  equipment 
shall  be  removed  from  mast  lockers. 
Loose  equipment  shall  not  be  left  laying 
about  the  decks  but  shall  be  neatly 
stowed  in  storerooms. 

(12)  All  boiler  water  testing  equip- 
ment and  material,  including  water  con- 
ditioning compounds. 

(13)  All  canvas,  signal  flags,  bunting. 
canvfis  windsaUs.  life  jackets,  life  rings, 
etc. 

(14)  Name  boards  and  all  electric 
navigation  lights,  unless  permanently  in- 
stalled, shall  be  removed  from  locations 
and  properly  stowed.  All  weather-ex- 
posed binnacles  and  sounding  machines 
to  be  removed  from  present  locations  and 
stdred  in  sealed  storerooms. 

(15)  Cargo  floodlights,  searchlights, 
daytime  blinker  signal  searchlights,  de- 
barkation lights,  etc.,  unless  permanently 
installed,  are  to  be  removed  from  present 
locations  and  stowed  in  sealed  store- 
rooms. 

(16)  All  sheet  metal  constructed  stor- 
age boxes,  such  as  lyle  gxm  box,  boat  fall 
boxes,  etc..  which  are  exposed  to  the 
weather  shall  be  removed  from  their 
present  locations  and  stowed  in  'tween 
decks. 

(m)  Sealing  up  rooms.  All  items  re- 
maining aboard  of  a  pilferable.  fragile 
or  dehcate  nature,  such  as  tools,  galley 
gear,  mess  gear,  and  spare  parts  of  small 


size,  shall  be  placed  in  a  storeroom  behind 
a  solid  metal  door.  The  door  shall  then 
be  closed  and,  if  a  hasp  and  keeper  is  not 
provided,  such  hasp  and  keeper  shall  be 
installed  and  door  shall  be  sealed  with 
a  numbered  metal  car  seal  to  the  satis- 
faction of  the  Maritime  Administration 
representative.  Expanded  metal  lockers 
shall  not  be  used  for  the  stowage  of  pil- 
ferable material. 

(n>  Books,  log  books,  blueprints  and 
navigation  books.  Merchant  Marine  Li- 
brary books  shall  be  removed  by  the  Mer- 
chant Marine  Library  Association.  All 
log  books  and  bell  books  shall  be  listed  in 
a  covering  letter  and  forwarded  to  the 
District  Property  and  Supply  OflBcer, 
Maritime  Administration,  45  Broadway. 
New  York  4,  New  York.  Copies  of  the 
covering  letter  shall  in  each  case  be  sent 
to  the  Chief,  Division  of  OfBce  Services, 
Office  of  Prot>erty  and  Supply.  Maritime 
Administration.  U.  S.  Department  of 
Commerce.  Washington  25.  D.  C.  and  to 
the  cognizant  Coast  Director  who  shall 
check  each  list  to  ensure  completeness  of 
submissions.  Blueprints,  instruction 
books,  ship's  plans  and  ship's  corre- 
spondence shall  be  properly  sorted  and 
stored  in  metal  cabinets  located  in  chief 
engineer's  or  master's  office.  Navigation 
charts  are  to  remain  in  chart  desk. 

*o)  Rented  equipment.  Owners  of  all 
rented  equipment  shall  be  requested  to 
remove  all  such  equipment  before  the 
ship  departs  for  the  fleet. 

(p>  Main  radio  installation.  Main 
radio  installation — to  be  serviced  and 
prepared  for  layup  as  follows: 

( 1 )  Open  all  switches. 

( 2 )  Remove  all  spare  radio  tubes,  fuses 
and  spare  parts,  etc.,  and  pack,  mark  and 
stow  in  spare  parts  box  in  sealed  store- 
room. 

(3»  Inspect  equipment  for  fungus, 
mold,  dampness,  verdigris  or  any  other 
deterioration.  Where  such  conditions 
exist  the  affected  surfaces  are  to  be  care- 
fully dried  and  cleaned  to  prevent  fur- 
ther damage.  All  weather  deck  openings 
to  the  radio  room  shall  be  closed  prior 
to  the  start  of  the  deactivating  work  to 
prevent  moisture  from  entering. 

(q)  Bunker  fuel  oil.  With  the  excepy- 
tlon  of  diesel  oil  which  may  remain 
aboard  in  any  quantity,  bunker  fuel  oil 
must  not  be  on  board  in  excess  of  1,000 
barrels  or  less  than  500  barrels  unless 
otherwise  directed  by  local  Maritime  Ad- 
ministration representative,  and  duty 
must  be  paid  on  all  oU  of  foreign  origin 
if  removed,  but  not  if  transferred  to  an- 
other ship.  Whenever  possible,  remain- 
ing fuel  oil  shall  be  pumped  back  to  the 
settling  tanks. 

(r)  Peloruses  and  gyro  compass  re- 
peaters and  compasses.  Peloru.ses  and 
gyro  compass  repeaters  shall  be  properly 
disconnected  'not  cut),  tagged,  and 
stored  face  down,  compa-sses  (magnetic 
and  gyro  repeaters*  shall  be  removed 
from  binnacles  and  also  stowed  upside 
down;  the  radar,  loran.  direction  finder, 
fathometer,  and  spare  master  gyro  tubes, 
fuses,  spare  parts,  shall  be  collected, 
tagged,  wrapped  and  stowed  in  a  spare 
parts  box,  all  of  which  shall  be  placed  in 
sealed  storeroom.  The  master  gyro  com- 
pass room,  if  suitable,  may  be  u.scd. 


(s)  Garbage  and  trash.    All    _ 

and  trash  shall  be  removed  and  the 

swept  clean.  "^ 

a»  Keys  and  ship's  documenU.  a| 
master  keys,  including  head  and  wMu 
room  keys,  shall  be  tagged  and  tunad 
over  to  the  fleet  representative  by  vSi 
master  upon  arrival  of  the  ship  at  thi 
fleet.  All  other  keys  shall  be  tagged  sat 
locked  in  the  master's  safe.  All  thesh^'k 
documents  and  papers  shall  also  be  ds* 
livered  by  the  master  to  the  fleet  rtfni 
sentative.  together  with  a  list  of  Umm 
documents  and  papers  in  triplicate.  T^ 
fleet  superintendent  will  give  the  msstit 
a  signed  receipt  for  all  papers  and  ke/t. 
The  combination  of  the  ship's  safe  ahsl 
be  left  among  the  ship's  papers. 

(u»  Securing  the  engine  room  and  ma» 
chinery  components,  d )  The  prQptt]||g|| 
shaft  or  shafts  on  all  ships  shall  b| 
secured  and  locked  by  using  a  keepy 
plate  on  tailshaf  t  coupling.  Plate  to  bt 
drilled  for  three  coupling  bolts  andflttel 
to  the  coupling  flange  on  topside  wt^ 
original  coupling  bolts.  Keeper  plate  te 
be  34-inch  steel  plate  properly  second 
to  steel  frames  by  four  1-inch  diametw 
fltte(J  bolts,  two  on  each  side.  Instalh. 
tion  is  to  permit  keeper  plate  to  be  r»> 
movable.  In  no  instance  shall  Jscklm 
gear  be  left  engaged  to  act  as  a  brake. 

<  2 1  Stern  glands  shall  be  tightened  or 
repacked  to  prevent  leakage. 

<  3 )  For  ships  going  to  fleets  south  ti 
Astoria,  Oregon  and  James  River,  Vb* 
ginia.  all  sea  valves  are  to  be  tlghtlir 
closed  and  valve  wheels  securely  wtni 
to  the  valve  body  in  a  closed  position  ti 
prevent  accidental  opening,  except  ths^ 
where  blank  flanges  are  installed  stataat 
the  skin  valve,  valve  wheels  need  not  bl 
wired.  Leaking  sea  valves  belov  tbi 
light  water  line  must  be  repaired  or 
blanked  off  at  the  skin  valve.  In  aU  esn 
where  any  piping  or  machinery  is  db* 
connected  or  opened,  and  the  possUAitr 
exi.sts  that  a  leaky  valve  or  the  openlni 
of  a  valve  would  permit  access  of  m 
water,  all  such  valves  below  the  UgU 
loadline  are  to  be  properly  blanked  <£. 
For  ships  going  to  fleets  north  of  Sulsia 
Bay,  California  and  north  of  WUmlac*, 
ton.  North  Carolina,  break  flanges,  fur- 
nish and  install  blank  flanges,  "iintflt^ai 
^8 -inch  steel  plate,  in  way  of  all  at 
valves  below  light  loadline.  A  %-iiidl 
extra  heavy  nipple  is  to  be  fitted  sad 
welded  in  center  of  blank  flanges,  sad 
fitted  with  a  cap.  The.se  blank  flamci 
are  to  be  tested  and  proven  tight.  li« 
treme  care  is  to  be  taken  in  draining  thi 
systems  so  that  all  piping,  fittings,  ete« 
are  fully  drained. 

(4)  Specifications  and  uniform  eoM 
weather  draining  instructions  have  beoi 
prepared  for  all  ships  entering  Psdfli 
Northwest  fleets  and  fieets  north  flC 
Hatteras  on  the  East  Coast,  which  ill 
be  .supplied  by  local  Maritime  Admlnii* 
tration  representatives.  Strict  compB* 
ance  is  required. 

<5'  Engine  i-oom  bilges:  Tank  tops  it 
engine  room,  fire  room  and  shaft  sDif  ^ 
shall  be  thoroughly  cleaned,  all  dehril 
removed,  and  bilges  left  dry.  Bll|l 
strainer  plates  shall  be  removed  uA 
stowed  alongside  of  bilge  wells, 

<6>  Open  all  circuit  breakers  sal 
switches    on    the    main    switchboaiA 
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anerglzing  circuits  In  bad  con- 

,  i/tah  be  tagged  accordingly. 

"(5)  ilie  rudder  shall  be  secured  in  a 
^l^ilp  position  afi  directed,  to  prevent 
■iufthig  under  tow. 

(f)  Servicina  propulsion  machinery 
ia  neifrocating .  turbine  and  diesel  en- 
^gg  -/f>  Reciprocating  main  engine 
f?||||,f(Trf  and  valve  chests.  The  main 
JSe  cylinders  and  valves  are  to  be 
^^^loed  free  of  all  water  and  all  ex- 
gggad  parts  coated  lightly  with  rust 
Z^mtlrn  compound. 

(1)  Main  engine  piston  rod  and  valve 
ugg^  fodcing.  The  metallic  packing  as- 
ly  on  each  piston  rod  and  valve 
_  la  to  be  dropped;  all  boxes,  seg- 
_jit8,  rings  and  springs  are  to  be 
jilfgnr*  of  all  carbon  or  other  foreign 
At  completion  of  cleaning,  all 
packing  segment  rings  and 
are  to  be  coated  with  rust  pre- 
v^Ufe  compound.  The  packing  assem- 
ll^  parts  of  each  rod  and  valve  stem  are 
to  kw  bundled  in  heavy  oiled  paper, 
lagged  and  stored  in  a  sealed  storeroom. 
Xlie  piston  rods  and  valve  stems  are  to 
ladnned  and  coated  with  rust  preven- 
tlfe  compound.  The  packing  box  secur- 
by  studs  and  nuts  are  to  be  coated  with 
n»t  preventive  compound,  and  all 
packing  boxes  replaced  with  securing 
ants  at  half  thread  p>osition.  On  ships 
lOjng  Into  cold  weather  fleets,  the  lower 
katt's  ^c  on  H.  P.,  I.  P.  and  L.  P.  cy lin- 
den are  to  be  drained  by  lowering  the 
tffliada  neck  bushings.  Tags  to  be  af- 
Ibad  stating  that  neck  bushings  are  to 
be  replaced  as  originally  positioned 
'  npcn  reactivation  of  vessel. 

(I)  Une  shaft  bearings,  guides  and 
fknut.  Water  service  lines  are  to  be 
discouiected  and  drained.  Connections 
to  be  released  at  lowest  point  to  assure 
praper  drainage. 

<4)  Jfotn  thrust.  The  main  thi-ust 
kailsg,  when  separately  housed,  shall 
be  drained,  cleaned  and  left  dry. 

(S)  (Generators  i steam  end).  Cylin- 
ders to  be  drained  through  drain  valves 
SBd  Talves  left  open.  Piston  rods  and 
mire  stems  to  be  coated  with  rust  pre- 
vcDtive  compound. 

Ron:  Piston  rod  and  valve  stem  packing 
aat  to  be  removed. 

(•)  Generators  (electrical  end"* .  The 
eoBUnutator  brush  springs  are  to  be  re- 
kised,  the  brushes  removed  and  fas- 
tened firmly  together  and  wired  adja- 
cent to,  but  clear  of.  rotating  element. 

(7)  Auxiliary  machinery.  All  steam 
eillnders  and  steam  valve  chests  and 
water  ends  on  all  machinery  throughout 
tbeahip  are  to  be  drained  after  the  steam 
and  exhaust  lines  leading  thereto  have 
been  dealt  with  as  required  elsewhere  in 
ttls  directive.  Special  attention  shall  be 
yid  to  that  portion  of  these  lines  be- 
-^wn  machinery  and  tlirottle  valves  or 
rteer  pipes  in  the  immediate  vicinity.  It 
knot  required  that  pump  heads  be  raised 
a  that  cylinder  heads  and  valve  plates 
be  removed  or  loosened  to  provide  full 
''•Jnage.  Removal  of  plugs  or  drain 
JjJvw  during  air  blowing  will  suffice. 
nnbe  drainage  opening  with  wire  where 
■>  erldence  of  conden.sate  can  be  seen. 
AD  exposed  working  parts  are  to  be  cov- 
•WJ  with  rust  preventive  compound. 
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Note:  Valve  stem,  picton  rod  and  tbaft 
aeal  packing  need  not  be  removed. 

(8)  Main  boilers.  The  water  side  of 
all  boilers  shall  be  thoroughly  flushed 
and  cleaned  of  all  loose  scale,  mud  and 
other  foreign  material.  This  shall  in- 
clude economizers,  superheaters  and 
water  walls.  After  cleaning,  all  parts 
shall  be  thoroughly  drained.  One  man- 
hole plate  on  steam  drum  and  one  hand- 
hole  plate  in  each  end  of  each  boiler 
removed.  Handhole  plates  are  to  be 
secured  by  wire  to  a  stud  adjacent  to  its 
respective  location.  Boiler  casing  doors 
shall  be  removed  and  stowed  adjacent  to 
respective  boilers.  Burners  and  tips  shall 
be  removed  and  stowed  In  engineroom 
storeroom.  Pire  side  of  all  boilers  shall 
be  thoroughly  cleaned,  including  fire 
sides  of  generating  tubes,  air  heaters, 
stack,  uptakes  and  superheaters.  All  de- 
bris and  foreign  matter  shall  be  removed 
ashore.  Under  no  circumstances  shall 
water  or  steam  be  used  in  cleaning  the 
fire  side  of  any  boiler,  economizer,  super- 
heater or  water  wall.  Boiler  room  area 
shall  be  swept  and  left  in  a  clean,  orderly 
condition.  Poster  Wheeler  design  boilers 
on  Victory  type  vessels  shall  have  the 
diaphragm  plates  removed  in  way  of 
downcomer  tubes.  The  inspection  plate 
removed  to  accomplish  this  work  shall 
be  installed  as  a  portable  plate  secured 
with  dogs. 

(9)  Main  air  pump  and  attached 
pump.  The  main  air  pump  and  attached 
ram  pumps  are  to  be  drained  of  all  water 
by  slacking  back  on  inspection  plate 
openings  and  removal  of  drain  plugs 
where  necessary.  At  completion  of 
draining  all  removals  made  for  the  pur- 
pose are  to  be  left  open  and  drain  plugs 
wired  adjacent  to  openings. 

(10)  Main  condenser,  auxiliary  con- 
denser, freon  condenser  and  distiller. 
All  condensers  and  distillers  are  to  be 
drained  on  the  steam,  liquid  and  salt 
water  side,  except  freon  side  of  reefer 
condenser,  by  the  removal  of  drain  plugs 
or  breaking  of  joints  where  drain  plugs 
are  non-existent.  Whatever  method  of 
drainage  is  employed,  all  removals  are  to 
be  replaced  as  before  with  no  outlets 
from  the  condensers  left  open. 

(11)  Steam,  exhaust  and  water  lines. 
The  contractor  is  to  open  up  all  steam, 
exhaust  and  water  lines  throughout  ves- 
sel, including  tank  heating  coils  at  the 
lowe.st  points  and  extremities,  by  the  re- 
moval of  drain  plugs,  valve  bonnets,  or 
other  suitable  means,  and  blow  out  by 
compressed  air  all  water  or  condensation 
from  such  lines.  At  completion  of  drain- 
ing all  removals  made  for  this  purpose 
are  to  be  left  open  and  drain  plugs  wired 
adjacent  to  openings.  Insulation  blank- 
ets shall  be  removed  from  throttle  and 
stop  valves  and  flanged  cormections  on 
boilers  and  large  steam  lines.  Those 
found  in  good  condition  shall  be  tagged 
and  stowed  in  a  sealed  storerown. 

(12)  Evaporator.  The  evaporator  is 
to  be  opened  ui>,  scaled,  cleaned  and 
drained.  The  cover  studs  and  nuts  are 
to  be  coated  with  rust  preventive  com- 
pound and  the  cover  replaced  slightly 
ajar  to  ensure  circulation  of  air  into  the 
shell.  All  nuts  are  to  be  replaced  hand 
tight  on  the  studs. 
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(13)  Feed  ivater  heater.  The  feed 
water  heater  is  to  be  opened  up,  cleaned 
and  drained.  The  cover  studs  and  nuts 
are  to  be  coated  with  rust  preventive 
compound,  cover  r^laced  sliRbtly  ajar, 
and  nuts  placed  on  studs  hand  tight. 

(14)  Fnter  box  and  inspection  tank. 
The  filter  box  and  inspection  tank  are  to 
be  drained  and  the  drain  plugs  wired 
adjacent  to  openings. 

(15)  Steam  traps  and  manifolds.  All 
steam  traps  and  manifolds  are  to  be 
drained  and  the  adjacent  lines  are  also 
to  be  drained.  At  completion  of  drain- 
ing,  all  removals  made  for  the  purpose 
are  to  be  left  open,  and  drain  plugs  wired 
adjacent  to  openings. 

(16)  Grease  extractors.  AU  grease 
extractors  shall  be  cleaned  and  drained 
and  loofa  sponges  and  similar  puri)ose 
material  removed  and  disposed  of  off  the 
ship. 

(17)  Steam,  exhaust  and  Hguid  tMlves. 
All  manifold  and  other  valves  throughout 
the  vessel,  including  boiler  valves  and 
machinery  operating  valves,  which  do 
not  affect  seaworthiness,  are  to  be  left 
with  the  valve  disc  raised  off  the  seat. 

(18)  Reducing  valves.  All  reducing 
valves  are  to  be  drained  and  all  removals 
made  for  this  purpose  are  to  be  left  open 
and  drain  plugs  wired  adjacent  to  open- 
ings. 

(19)  Main  throttle  valves.  The  main 
throttle  valve  Is  to  be  thoroughly  drained 
and  the  drain  plugs  are  to  be  left  out  and 
wired  adjacent  to  valve. 

(20)  Freon  refrigeratiorijfifstem.  The 
freon  refrigeration  system  shall  be 
charged  to  full  capacity  of  gas,  after 
which  the  system  is  to  be  blanked  off  in 
such  manner  as  to  ensure  that  full 
charge  is  maintained.  The  condenser 
to  be  thoroughly  drained. 

(21)  Tools.  All  tools  of  every  de- 
scription except  those  otherwise  speci- 
fied for  removal  are  to  be  cleaned,  coated 
with  rust  preventive  c(»npound.  and 
placed  in  the  6torero<Hn&  The  doors 
leading  to  each  storeroom  are  to  be 
closed  and  sealed.  Storerooms  to  be  as- 
signed by  U.  S.  Ihlaritime  Administraticn 
Surveyor. 

(22)  Main  and  all  auxiliary  turbine 
units.  Thoroughly  drain  all  main  and 
all  auxiliary  turbine  units  and  their  con- 
nections of  all  water  and  moisture  by 
the  removal  of  drain  plugs  and  drain 
valve  bonnets,  or  breaking  of  joints.  At 
conclusion  of  draining,  all  openings 
made  for  the  purpose  of  draining  are  to 
be  left  open.  Drain  plugs  to  be  wired 
adjacent  to  ojjenings. 

Note:  Main  and  auxiliary  turbine  shafting 
and  packing  afisemblles  are  to  remain  in- 
tact. 

(23)  Main  and  auxiliary  turbines; 
lubricating  oil  systems  and  sumps. 
Transfer  all  lubricating  oil  fnwn  each 
sump  tank,  both  main  sump  and  all  aux- 
iliary sumps  to  a  reserve  tank.  aft» 
which  open  up  and  thoroughly  clean  all 
sumps  and  close  up  as  before.  Drop 
sufficient  clean  lubricating  oil  to  each 
sump  tank,  after  which  circulate  clean 
oil  through  each  respective  lubricating 
oil  syston.  While  the  lubricating  oil  is 
being  circulated,  each  turbiz^e  unit,  both 
main  and  auxiliary,  is  to  be  jacked  over 
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five  (5)  complete  reyoluUons  to  ensure 
that  clean  oil  has  circulated  through 
each  bearing  and  gear  of  the  respective 
units.  At  c(»nidetion  of  Jacking  and  oil 
circulating,  the  oil  In  the  various  sump 
tanks  Is  to  be  pumped  back  to  the  re- 
Serve  tank  and  all  sumps  left  empty. 

(24)  Turbine  driven  feed  pump.  Drain 
all  liquid  from  the  lubricating  oil  sump 
tank.  Open  up  and  thoroughly  clean, 
after  which  close  up  as  before.    Flush 

^    all  bearings  with  clean  lubricating  oil. 

(25)  Motors:  deck  winches,  capstans 
and  steering  gear.  The  commutator 
brush  springs  are  to  be  released  and  the 
carbon  brushes  removed,  wired  and 
stored  in  controller  boxes  adjacent  to 
motors.  Take  insulation  resistance  read- 
ings of  all  generators  and  motors  on 
vessel  except  those  of  fractional  horse- 
power. The  results  of  those  readings 
shall  be  Included  in  the  condition  sur- 
vey. On  exposed  motors  all  defective  in- 
spection plate  gaskets  are  to  be  renewed 
to  ensure  that  each  motor  is  watertight. 

(26)  Deck  ufinch  and  capstan  cou' 
troUer  boxes  and  master  switches.  Re- 
move the  covers  from  each  controller 
box  and  master  switch  box  of  each  deck 
Winch  and  capstan,  dry  out  any  moisting 
and  close  up  in  watertight  condition. 
Any  and  all  defective  gaskets  are  to  be 
renewed  to  ensure  that  each  box  is 
watertight. 

(27)  Diesel  auxiliary  generator.  Thor- 
oughly drain  all  liquids  from  the  water 
jacket,  heat  exchangers,  lubricating  oil 
system  and  sump.  Thoroughly  clean  the 
sump  tank  and  close  up  as  before.  By 
use  of  hand  pump,  flush  the  entire  lubri- 
cating oil  system  with  clean  lubricating 
Oil  and.  during  the  flushing  operation 
Jack  the  engine  over  flve  (5)  revolutions 
to  ensure  that  all  bearings  are  well 
coated.  At  the  conclusion  of  this  opera- 
tion, remove  the  oil  from  the  sump  and 
leave  the  system  closed  up  and  intact. 

(28)  Steam  boilers  (heating).  Plush 
down  the  water  sides  with  fresh  water. 
after  which  thoroughly  drain  off  all 
water.  Remove  one  d)  manhole  plate 
and  one  (1)  handhole  plate  if  such  exists 
and  secure  the  removed  plates  adjacent 
to  their  respective  locations  with  wire. 
Thoroughly  clean  the  fire  sides  including 
the  uptakes  and  stack,  and  remove  all 
debris  ashore. 

NoT«:  Neither  steam  nor  water  shall  be 
Used  lor  cleaziliig  fire  sides  of  boiler. 

(29)  Heat  exchangers,  oil  coolers  arid 
distiUer.  All  heat  exchangers,  including 
lube  oil  coolers  and  the  distiller,  with 
the  exception  of  fuel  oil  heaters,  are  to 
be  drained  on  the  steam,  liquid  and  salt 
water  sides  by  tlie  removal  of  drain  plugs 
or  breaking  of  joints  where  plugs  are 
non-existent.  At  the  completion  of 
draining,  all  removals  made  for  this 
purpose  are  to  be  left  open,  plainly 
marked,  and  drain  plugs  wired  adjacent 
to  openings. 

(30)  Diesel  main  engine  and  genera- 
tors. Remove  all  oil  from  the  crank 
cases  and  sumps  of  main  engine  and 
generators  by  pumping  such  oU  into  the 
settling  tank.  Thoroughly  clean  the 
8\unp  tanks  and  all  crank  cases,  and  close 
up  as  before.  Pin  each  sump  tank  with 
sufficient  clean  lubricating  oil  to  circu- 


late the  lubricating  systems  of  each  en- 
gine. Circulate  the  clean  lubricating  oil 
through  each  system  under  pressure 
and,  while  the  oil  is  being  circulated, 
each  engine  is  to  be  jacked  over  five 
(5)  complete  revolutions.  At  the  con- 
clusion of  this  operation  the  clean  oil 
left  in  the  sump  tanks  is  to  be  pumped 
back  to  the  reserve  tanks.  The  daily 
service  fuel  oil  tank  is  to  be  pumped  out 
dry.  tank  thoroughly  cleaned,  and  closed 
up  as  before.  The  water  jackets  of  main 
engine  and  for  auxiliaries  are  tt)  be  thor- 
oughly drained,  and  all  openings  made 
for  draining  are  to  remain  open.  Open 
up  and  clean  the  exhaust  manifolds  and 
exhaust  stack  including  silencer,  which 
also  shall  remain  open.  Remove  all 
debris  ashore. 

(31 »  Lubricating  oil  and  fuel  oil 
centrifuges.  Open  up  and  thoroughly 
clean  the  centrifuges  of  the  lubricating 
oil  and  fuel  oil  systems.  Sediment 
drain  tanks  to  be  opened,  thoroughly 
cleaned,  and  left  open  upon  completion. 

(w>  Steering  engine  gears  and  steering 
engine  room.  All  rods  and  gears  of  the 
steering  engine  are  to  be  coated  with 
rust  preventive  compound  and  steering 
engine  room  is  to  be  broom -cleaned  and 
left  in  an  orderly  condition.  Any  and 
all  restdtant  debris  to  be  removed  ashore. 

(X)  Inventory.  Inventory  shall  be 
effected  in  accordance  with  instructions 
issued  by  the  local  Maritime  Administra- 
tion ofBce. 

(y )  Certificates  of  inspection,  registry, 
enrollment,  and  radio  license.  Ship's 
Certificate  of  Inspection  shall  be  turned 
in  to  the  United  States  Coast  Guard,  and 
the  Ship's  Radio  License  shall  be  sent  to 
the  Federal  Communications  Commis- 
sion, Washington  25,  D.  C.  The  general 
agent  shall  deposit  the  Certificate  of 
Registry  or  Enrollment  in  office  of  Col- 
lector of  Customs  of  the  District  in  the 
area  where  the  ship  is  to  be  laid  up.  and 
noted  on  the  Certificate  of  Redeliver^'. 
Form  No.  MA2-104.  the  place  and  date 
of  deposit  of  either  or  both  certificates 
if  used. 

<z)  Property  transfer  notice.  Mate- 
rial removed  to  another  Maritime  Ad- 
ministration activity  shall  be  covered  by 
Property  Transfer  Notice,  in  accordance 
with  Management  Order  No.  538.  Prop- 
erty Transfer  Notices  must  accompany 
all  material  to  a  U.  S.  Maritime  Adminis- 
tration warehouse.  All  other  material 
removed  for  disposition  must  be  covered 
by  listing,  as  directed  by  local  Maritime 
Administration  office. 

<aa)  Drydocking.  Drydocking  will  be 
required  when  records  indicate  under- 
water repairs  are  necessary,  or  that  pe- 
riod since  last  drydocking  was  greater 
than  six  (6)  months.  When  dr>-docking 
is  required,  the  following  items  of  work 
shall  be  accomplished: 

(1)  Anchor  chains.  While  vessel  is 
on  drydock.  range  both  chains  and  wash 
off  clean:  drain  and  clean  chain  locker 
and  hand  pump  system.  Chains  and 
chain  locker  to  be  coated  with  metal 
conditioning  compound.  At  completion 
restow  chains  in  lockers, 

(2)  Peak  tanks,  void  tanks  and  double 
bottom  fresh  water  tanks.  While  vessel 
is  on  drydock  remove  bleeder  plugs  and 


flush  out  to  remove  mud  and 

Upon  completion  replace  plugs  as  1 

<3'  Stern  gland.  The  stern  gU^T 
to  be  completely  repacked  with  "rnmiZii 
packing.  '"»'»«wi| 

( 4  >  Hull  cleaning  and  painting.  StM. 
blast  to  bare  metal  a  4-foot  b«]^^ 
around  from  2  feet  above  to  2  feet  Im|i» 
flotation  line.  Apply  one  coat  of  ^m 
wash  primer  and  two  coats  of  antie^^ 
sue  paint  to  bare  surface.  """^tf 

(bb>  CoJidition  surveys.  \  coxuUbM 
survey  shall  be  prepared  reflecul^S 
condition  of  all  parts  of  the  "iinj? 
equipment  and  appurtenances.  «ichiBu 
vey  to  be  effected  jointly  by  reprMeotet 
tives  of  the  Division  of  Ship  Repair  M 
Maintenance,  the  Division  of  Operatk^ 
and  the  general  agent.  In  pr^uS 
condition  survey,  items  requiring  eaniZ 
tive  action  contained  in  repair  Ihk. 
American  Bureau  of  Shipping  r 
notes  of  protest,  or  U.  S.  Coast 
citations,  are  to  be  included  and 
flcally  referred  to.  Wherever 
estimated  costs  for  corrective  repaiitHl 
to  be  shown.  There  should  also  ba  la. 
eluded  in  survey  report  special  struct^ 
Information  involving  type,  volumaail' 
location  of  ballast,  booms,  gyro  ma- 
passes,  radar,  and  other  specific  Inita]^ 
tions  that  would  provide  valuable  b^tf, 
mation  in  determining  condition  ot  n^ 
sels  for  withdrawal  preference.  GtiHa 
of  condition  survey  are  to  be  dl8trlkaii| 
in  accordance  with  existing  procednn^ 
similar  to  redelivery  surveys  effeetada 
vessels  from  BBC  operation.  When  e«^ 
dition  surveys  disclose  safety  haauA 
such  as  defective  ladders,  handraUi,  alt; 
or  where  items  of  work  are  required  \t 
prevent  deterioration  in  reserve  (Mt 
they  shall  be  repaired  prior  to  sendl^ 
the  ship  to  the  fleet. 

<cci  Ballast.  Liquid  ballast  noCea* 
sential  for  stability  purposes  shall  baiv 
moved  unless  otherwise  directed,  flaai 
and  loose  rock  ballast  shall  also  be  t^ 
moved,  but  poured  concrete  or  bioik 
ballast  shall  not  be  removed  unkn 
specifically  directed  by  the  local  Mart' 
time  Administration  repreaentattia 
Valuable  metallic  ballast  shall  ba  »■ 
ported  in  the  condition  survey  report 

<  dd »  Electrical  receptacles.  i| 
weather-exposed  electrical  receptaekl 
are  to  be  clo.sed  to  prevent  leakafi 
Mi.s.sing  caps  and  vapor  globes  are  to  bi 
replaced  on  weather  decks. 

tee*  Fore  peak  tank,  after  peak  Uai 
No.  1  and  No.  2  deep  tanks:  port  andtttf 
board:  and  void  tanks.    These  tankim  , 
to  be  opened,  drained,  and  all  coven  an 
to  be  replaced  watertight. 

<ff)   Fresh  water  double  bottom  teatal 
Prior  to  delivery  to  fleet,  the  fresh  wal« 
double  bottom  tanks  are  to  be  pressed^  \ 
with  fresh  water. 

<gg)  Domestic  fresh  water  tanks  md  • 
service  water  tanks.    Domestic  tanks aai 
all  hot   and   cold  water   service  talk 
throughout  the  vessel  are  to  be  dralml ; 
by  removing  drain  plugs,  removing  vatM  ' 
bonnets,  or  breaking  joints.     At  eoah 
pletlon  of  draining,  all  removed  ox  d^  ; 
turbed  parts  are  to  be  left  open  sa/L\ 
plainly  marked.     Drain  plugs  shall  li  i 
wired  adjacent  to  openings. 

(hh)  Cleanliness  of  quarters.  DravMI 
and  lockers  shall  be  Uioroughly  cletMl  I 
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And  00  equipment  shall  be  left  In  quart- 
«Munles8  otherwise  specified  in  these  in- 
Sictlons.  Rooms  shall  be  stripped  of 
2  linen,  wearing  apparel  or  other 
uiicles.  Rooms  shall  be  swept  clean  and 
Aoffn  locked.  All  staterooms,  galleys, 
mgtsrooms,  refrigerated  spaces,  shall  be 
jlrlpped  wid  cleaned.  Portholes  shall  be 
dogged  and  chart  room  windows  securely 

(dosed- 

p^xxl:  Pood  shall  not  be  left  in  re- 
frigerators, messrooms,  or  storerooms, 
jnd  those  spaces  shall  be  thoroughly 
gj^^oed.  Reefer  spaces  shall  be 
thoroughly  cleaned  and  the  gratings 
■towed  on  end  and  the  doors  secured  in 
an  open  position.  No  food  shall  be  left 
on  board  by  ridinp  crews.  Galley  stoves 
ihall  be  disconnected  and  moved  out  ap- 
proximately 2  feet  from  bulkhead  in 
order  to  expose  all  areas  for  preservation. 
Canopies,  fan.s  and  air  ducts  above  the 
galley  range  shall  be  thoroughly  cleaned 
of  all  grease,  ash,  carbon,  etc..  and  made 
ready  for  preservation.  Burner,  furnace 
and  range  to  be  cleaned.  Galley  stack  to 
be  cropped  appro.ximately  4  feet  above 
deck  and  trunk  plugged  with  wood  and 
canvas  covered.  Stack  shall  be  stowed 
iQ  tween  deck. 

(il)  CO,  controls.  Master  CO.  con- 
trol! shall  be  disconnected,  all  CO.  bottle 
■top  valves  tightly  closed,  and  CO.  rooms 
■hall  be  locked.  These  requirements 
must  be  strictly  observed. 

(JJ)  Fire  fightinp  equipment.  All 
portable  fire  extinguishers  shall  be  re- 
moved except  CO2  extinguishers,  which 
ffhfll  be  left  in  place  aboard  ship.  All 
flje  fighting  hoses  shall  be  removed  from 
ressel  and  disposed  of  as  directed.  The 
lemi-portable  foamite  fire  extinguishers 
in  engine  room  shall  be  emptied,  cleaned, 
and  loosely  re-assembled. 

(kk)  Riding  creus.  1 1  >  Unvented  oil 
stoves  for  heating  quarters  shall  not  be 
furnished  riding  crews  for  ships  under 
tow. 

(2)  The  riding  master  shall  at  all 
times  maintain  lull  control  over  the  rid- 
ing crew.  Upon  the  arrival  of  the  ship 
at  the  reserve  fleet,  fleet  officers  will  in- 
spect the  ship  along  with  the  riding 
master  to  determine  that  satisfactory 
conditions  exist  relative  to  sanitation, 
security  and  safety. 

(3)  The  riding  master  shall  receive 
from  the  fleet  representative  a  receipt 
upon  delivery  of  the  keys  and  ship  docu- 
ments after  the  joint  inspection.  A 
sample  format  is  set  forth  below  as 
Exhibit  A. 

(11)  Limiting  drafts.  It  shall  be  the 
responsibility  of  the  agent  delivering  the 
ship  to  reduce  the  draft  to  the  minimum 
practical  for  the  type.  In  any  case,  the 
draft  shall  not  be  in  excess  of  the  draft 
limit  allowable  for  the  fleet  site  to  which 
the  ship  has  been  ordered.  The  draft 
Umits  for  the  various  reserve  fleet  sites 
are  as  follows: 

Feet 

Hudson  River 25 

James    River 24 

WUmington,  N.  C _ _     18 

Mobile,    Ala. 15'J 

Beaumont,  Tex _     16 

Bulsun  Bay,  Calif _     18 

.Astoria.  Oreg . 24 

Olympla,  Wash 25 

No, 


FEDERAL  REGISTER 

The  foregoing  are  maximum  drafts  and 
not  mean  drafts.  If  a  ship's  draft  when 
ready  for  delivery  to  a  fleet  site  exceeds 
the  maximum  draft  listed  for  that  site, 
the  master  shall  immediately  contact  the 
local  Maritime  Administration  office  for 
further  instructions. 

(mm)  Greases  and  preservatives. 
Where  this  order  requires  preservatives 
to  be  used,  they  shall  comply  with  the 
following  specifications:  Compound, 
Metal  Conditioning,  Spec.  No.  MIL-M- 
15205a,  Grade  11  Compound,  Rust  Pre- 
ventive. Type  B,  Medium  Grade,  USMC 
Specification  No.  52-MC-602A. 

<nn)  Navigational  equipment  for  tow- 
ing. In  order  that  the  vessels  will  com- 
ply with  all  regulatory  requirements  of 
the  U.  S.  Coast  Guard  and  rules  of  the 
road  while  being  towed  to  a  reserve  fleet, 
the  following  items  of  equipment  are  re- 
quired to  be  aboard.  They  have  been 
assembled  in  the  form  of  a  "kit"  which 
is  available  from  the  local  Maritime 
Administration  office. 

1  red  side  light  (kerosene) . 
1   green  side  light  (  kerosene) . 

1  nxed  stern  light  ( kerosene ) . 

2  anchor  lights  ( kerosene  1  360/3  ml. 
white  light. 

2  "Not  under  command"  lights,  red  (ker- 
osene I  with  6-foot  tack  line  on  each. 

3  black  balls  (2  feet  diameter)  with  6-foot 
tack  line  on  each. 

1   ea.  International  Code  flags  "N"  and  "C". 

1  signal  pistol  with  12  red  parachute  flares 
in  watertight  container. 

1  hand-operated  fog  horn. 

1   ship's  bell  forward. 

1   fog  gong  aft. 

1  pilot  ladder,  40  feet  (chain  and  alumi- 
num construction ) . 

1  supply  of  kerosene  in  can. 

1  life  Jacket  per  member  of  riding  crew, 
plus  25  percent  spares. 

In  addition,  the  following  halyards  shall 
be  left  in  place: 

Bridge — For  "Not  under  command"  lights, 
ship's,  and  International  Code  flags. 

Forward — For  anchor  ball  and  light,  not 
less  than  20  feet  above  the  deck. 

Aft — For  anchor  light,  not  less  than  15  feet 
lower  than  forward  anchor  light  or  other 
accessible  device  for  suspending  the  light. 

Upon  delivery  of  the  vessel  to  the  reserve 
fleet  this  equipment  is  to  be  turned  over 
to  Fleet  Superintendent  for  his  disposal. 
(00)  Tags.  Wherever  tagging  is  men- 
tioned throughout  this  order,  tags  sup- 
plied shall  be  of  non-ferrous  metal  or 
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plastic,   Impervious  to  oil,  water  and 
weather. 

Sec.  4.  General  provisions,  (a) 
The  General  Agent's  Completion  Report 
shall  be  filled  out  and  signed  by  a  re- 
sponsible member  of  the  general  agent's 
operating  department,  preferably  the 
master  of  the  ship,  and  given  to  the  fleet 
representative  of  the  fleet  to  which  the 
ship  is  delivered.  A  copy  of  this  report 
shall  be  forwarded  to  the  local  Maritime 
Administration  office,  where  the  ship 
was  prepared  for  layup.  A  sample  for- 
mat is  set  forth  below  as  Exhibit  B. 

(b)  A  "Cost  of  Preparation  for  Layup 
Report"  shall  be  fllled  out  in  triplicate 
and  two  copies  forwarded  to  the  National 
Shipping  Authority,  Chief,  Division  of 
Operations,  Washington  25,  D.  C,  and 
one  copy  forwarded  to  the  resi>ective 
Coast  Ehrector,  as  soon  as  possible  after 
delivery  of  the  ship  to  the  fleet  site.  A 
sample  format  is  set  forth  below  as  Ex- 
hibit C. 

(c)  Detailed  instructions  will  be  Is- 
sued by  the  local  Maritime  Administra- 
tion representative  wherever  mentioned 
in  the  foregoing. 

(d)  Copies  of  all  layup  specificationa 
are  to  be  made  available  to  the  local 
Maritime  Administration  office  for 
screening  and  approval  before  submit- 
ting to  contractors.  Before  awards  are 
made,  the  local  office  representative 
must  review  and  approve  the  award. 
General  Agents  will  make  the  award  des- 
ignated by  the  local  office.  Copies  of  all 
bid  tenders  to  be  made  available  to  the 
local  office. 

( e )  An  authorized  Certificate  of  Rede- 
livery furnished  by  the  NSA  shall  be 
processed  and  filled  out  by  the  respective 
Coast  Director  and  forwarded  to  the 
General  Agent  for  execution  and  return. 
Five  copies  of  the  executed  certificate 
shall  be  forwarded  by  the  Coast  Director 
to  the  National  Shipping  Authority, 
Chief,  Division  of  Operations,  Washing- 
ton 25,  D.  C.  The  disposition  of  the 
ship's  marine  documents  (Certificate  of 
Registry  or  Enrollment  or  Temporary 
Enrollment  if  used)  shall  be  stated  on 
the  Certificate  of  Redelivery  showing 
place  and  date  of  deposit. 

Approved:  April 23, 1958. 

[sEALl  Walter  C.  Ford, 

Deputy  Maritime  Administrator. 


Exhibit  A 
v.  s.  repartment  of  commerce  m.1ritime  administration  national  shitpiko  apthobitt 

Shii  Condition  Receipt 


Dat*. 


To: ,  General  A  trent  of  the  S3 

Tliis  will  certify  that  llie  subject  slilp  arrived  at , 

(timet  (date) 

at  the Fk-et  and  was  found  to  conform  with  the  acoeptaaoe  requirements, 

ixwpt  a.<!  nole<l  helow. 

1.  SUiliihty  and  watfrtipht  Integrity 

2.  Clertnlines,s  ami  SttulU»liou 

3.  blorertwiUB 


4.  Inventory  of  ship's  documents 
8.  Keys 
ti.  Remarks: 


Fleet  Superintendent 
ec:  Txio.il  ^tarItlIne  Administration  offloe  where  ship  prepared  for  layup,  Coast  Director, 
comm-dc 

Exhibit  B 

V.  t.  DKFARTMENT  or  COHMXRCI  MARITIMI  ADMINISTRATION  NATIONAL  SHIFPDia  At^BOUTT 

Qenx&al  Agent's  Completion  Report 

P.  P.  or  M.  9 .^ ^        nmerkVk'ftmt  "^ 

I'repured  for  laj-up  at..>. _„. .. ... .      Delivered  to  Reserve  Fleet  at 

Date  of  Delivery...., .....„..—. 

The  above  ship  was  prepared  for  layup  In  full  accordance  with  U.  a.  M.  ▲.,  NSA  Order  No. , 

Plpied 

Tiik 


(OPB-..„). 


RULES  AND  REGULATIONS 


Exhibit  C 

V.  S.  DFfARTMEXT  OT  COvrMERCK 

MAIUTIME    ADMINUTRATIOX 

RATIONAL   SillUri.NU    ALTUORITT 

Cost  Of  Pbepa«p«"g  for  I/ATip  and  Ptrhtiso 


Port 


Kam«  of  ship Oprrntor 

Taken  over  on  OAA— Date liiiif 

Dste  ord«Ted  to  prepare  for  tayn  p ,_ 

Date  and  plaee  omuBenoed  preparations  for  layup Finished 

Date  departad  for  B.  F Date  entered  R.  F 

Was  preparation  done  by  contractor  or  crv-w?    . 

Name  or  ooQtractor 

Expoue  llMumd  from  time  delivcreU  under  eJAV  foi-  l:iyu|>  lo  time  di-llverc-d  to  Reserve  Fkn-t 


Ship  expenses  (Itemize) 


Wagesof  crew  (eidasive  of  riding  crtw)  t. 

6utMi8ten«e . 

Lodglnss - 

Consumable  stores . 

Fuel  consumed 

W^jarfage _..    . 

,  Pilotage - -- 

Night  watchman  (guards)... . 

OAA  fees 

Other  mfaceUaneous  exjiens*"! ^     .     . 

Doty  on  foreign-purchased  equipuuiit.    . 


Cost  of  other  proparntion  work— stripping,  trucking, 
etc.  (ileniiio) 


Cost  of  harbor  tiips — shtftine  ship  (it*'niize). 

Cost  of  local  towage  to  fleet 

Cost  of  deep  sea  towage 


Total J. 


Handling  lines 

Riding  crew  expenses: 


Wages. 

Subsistence 

Return  Transportation. 


Total. 


S'ti mmiiry  of  Ejpentra 
Ship  expenses $. 

Contractor's  costs  for  preparint;  vesNl  for  l;iyup.     

Cost  incidental  to  cleaning  ship,  piickagliig  and  removal  of  ship  material . 

Cost  of  tups. 


Handling  lines 

Riding  crew  expenses. 


QrandTotel $. 

NOTi:  Name  of  ship  and  operator  mu^t  ;ipp<'iir  on  eurh  shcft. 

(P.  R.  Doc.   58-3245;    Piled,  Apr    30,    1953,    8  51   a    m  1 


TITLE  46— SHIPPING 

Choptttr  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter   C — Regwiatjont   Affecting    Subsidized 
Vessels    and    Operators 

[General  Order  20,  2d  Revision] 

Part  272 — Policy  and  Procedure  Regard- 
ing Conducting  of  Subsidy  Condition 
Surveys  and  Accomplishment  of  Sub- 
sidized Vessel  Maintenance  and  Re- 
pairs 

Part  272  is  hereby  revised  to  read  as 
follows: 

Sec. 

272.1  Purpose. 

272.2  Subsidy    condition    aurvey    require- 

ments. 

272.3  Subsidy    condition    survey    instruc- 

tions; general. 

272.4  Execution  of  subsidy  condition  sur- 

vey reports. 

272.5  Distribution. 

272.6  Subsidy  malnten&nce  and  repair  pro- 

cedure. 

272.7  Subsidy  repair  summaries. 

272.8  Categorizing  and  allocating  charges. 

272.9  Modiflcations.   alterations.   addiUons 

and  betterments. 

272.10  Maintenance   (upkeep)    and  repairs*. 

deaniUon. 


Sec. 

272  11 


272.12 


272.13 


Ex,\mple8  of  expenses  inelleible  for 
subsidy  participation  at  the  main- 
tenance  (upiccep)   and  repair  rate. 

Definition  of  "consumahlea,"  "cx- 
pendab!e.=  '  and  "expandable  equip- 
ment". 

Effective  date. 


Authoritt:  15  272  1  to  272  13  IssiiPd  \inder 
sec.  204  49  Stat.  1987.  as  amended;  4G  U  S.  C. 
1114. 

5  272.1  Purpose.  The  purpo.se  of  this 
part  is  to  e.stablish  the  policy  and  proce- 
dure to  be  followed  by  the  Maritime  Ad- 
ministration, and  by  the  subsidized 
steamship  operators  in  conducting  sub- 
sidy condition  surveys  and  accomph.sh- 
ment  and  reportine:  of  maintenance  and 
repairs  on  vessels  approved  for  operation 
under  the  Federal  Maritime  Board  Op- 
erating-Differential Subsidy  Agreements. 

5  272.2  Subsidy  condition  survey  re- 
quirements. <a'  Condition  surveys  of 
vessels  approved  for  subsidized  operation 
shall  be  conducted  in  the  following  in- 
stances: 

<l)  At  the  commencement  of  the  first 
subsidized  voyage  of  each  vessel  placed 
in  subsidized  operation,  except  newly 
constructed  vessels  which  enter  sub- 
sidized service  immediately  upon  com- 
pletion of  building  and  for  which  there 
IS  a  survey  report  made  by  the  Trial  and 


Guarantee  Survey  Boards  of  the  • 
time  Administration  or  any  other*-—. 
dition  report  satisfactory  to  the  Umm 
States.  ^^ 

<2)  At  the  commencement  of  tbefliM 
voyage  of  each  vessel  after  rwamir^ 
of  subsidized  operation  following  tin, 
porary  withdrawal  from  subsidlaed  •». 
eration.  For  the  purposes  of  the  sui 
required  by  this  subparagraph  and 
paragraph  1 5 »  of  this  paragraph  a  ■ 
w  hich  is  not  withdrawn  from  the  avw! 
ment.  shall  not  be  considered  as  *nm 
porarily  withdrawn  if  it  performaynw^ 
sidiz^d  voyages  in  a  subsidized  servlei 
of  the  same  operator. 

« 3  >  At  the  commencement  of  the  te 
voyage  of  each  vessel  following  the  W. 
foclive  date  of  the  establishment  of  i 
maintenance  ( upkeep"  and  repair  i^ 
sidy  rate,  if  such  subsidy  rate  was  mi 
established  as  of  subparagraph  (1)  || 
this  paragraph. 

i4>  Upon  the  di.scontinuance  of  a 
maintenance  ( upkeep)  and  repair  si^ 
sidy  rate. 

<5»  Upon  the  withdrawal  of  ea<am^ 
.sel  from  subsidized  service,  either  iia> 
orarily  or  permanently.  For  the  pv> 
po.^es  of  the  surveys  required  by  ttt 
subparagraph  and  subparagraph  (J)  if 
this  paragraph  a  vessel  which  Is  Ml 
withdrawn  from  the  Agreement,  riiril 
not  be  considered  as  temporarily  wll^ 
drawn  if  it  performs  unsubsidized  vofw 
ages  in  a  subsidized  service  of  the  mbm 
operator. 

'6 1  Upon  the  termination  of  the  ImI 
voyace  of  each  vessel  within  each  r^ 
capture  period  or  at  the  end  of  HMfe 
recapture  p>eriod  with  respect  to  Mi^ 
sidized  ve.ssels  in  idle  status  at  thattiM. 

<7i  Upon  the  termination  of  the  iMt 
voyace  of  each  vessel  under  the  operas 
ing-differential  subsidy  contract  or  at 
the  end  of  the  contract  period  with  f^ 
spect  to  subsidized  vessels  in  idle  stetM 
at  that  time,  unless  such  contraet  h 
immediately  superseded  by  a  new  opv^ 
ating-differential  subsidy  contract  vWl 
the  same  operator. 

'b>  A  vessel  commencing  subsidtari 
operation  outside  the  continental  Unlh 
of  the  United  States  shall  be  sumvil 
immediately  at  her  first  port  of  caD  li 
the  United  States,  and  it  shall  be  inea» 
bent  upon  the  operator  to  make  ar- 
rangements with  the  appropriate  SU| 
Repair  and  Maintenance  Field  CMDoete 
the  conducting  of  such  survey. 

§  272.3  Subsidy  condition  survey  tt- 
structions;  general.  Instructions  tad 
information  relative  to  conducting  flil^ 
sidy  condition  surveys  as  outlined  iB 
5  272  2  will  be  furnished  the  respecttw 
Coast  Directors  by  the  Office  of  OoTeHH 
ment  Aid  with  informative  copies  ofttv 
notifications  to  the  Department  Offleetf 
the  Division  of  Ship  Repair  and  MitlB- 
tenance;  however,  the  Ship  Repair  Mi 
Maintenance  Field  Offices  are  autbo^ 
ized  when  requested  by  subsidized  oper- 
ators, to  conduct  condition  sui'wil 
specified  in  5  272.2.  At  the  time  a  Hl^ 
sidy  condition  sarvey  is  to  be  condueto^L 
the  operator  is  to  be  invited  to  arraoll 
for  attendance  of  his  representatlTR 
however,  such  representative  is  not  tt 
quired  to  be  present. 
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(a)  Condition  surveys  conducted  in 
conformance  with  requirements  of  sub- 

•  •  aaSragraphs  (IK  <2)  and  (3)  of  para- 
^Ph  (a)  of  §  272.2  will  be  reported  on 
Jorm  MA-58  and  shall  be  prepared  in 
lUfflclent  detail  to  readily  reveal  a  com- 
orehensive  picture  of  the  conditions 
noted  and  shall  contain  indication  of  the 
"Record".  "Deferred".  "Unsighted",  and 
"Builders  and.or  Repair  Contractor's 
Responsibility"  items.  Forms  MA-55 
CwKlition  Report— Turbine  and  Gears, 
l£A-56  Tooth  Contact  Report,  MA-57 
Drydock  Report  and  MA-59  Diesel  En- 
gine Report  are  to  be  used  as  applicable. 

(1)  Record  items.  This  classification 
ihftll  be  indicated  in  the  survey  beside 
gjl  Items  revealing  conditions  which,  in 
conformance  with  good  commercial  prac- 
dee  do  not  require  immediate  repairs. 

(2)  Deferred  item.  This  classifica- 
tkm  shall  be  indicated  in  the  survey  be- 
tide all  Items  which,  in  accordance  with 
good  commercial  practice,  require  re- 
pairs, but  which  are  postponed,  or  items 
which  are  classification  and  or  Coast 
Guard  requirements  carrying  a  grace 
period  for  performance  thereof. 

(3)  Unsighted  items.  This  classifica- 
tion shall  be  indicated  in  the  survey  be- 
■ide  all  items  not  opened  up  for  internal 
iiwpectlon  and  those  items  of  the  vessel's 
underwater  body  which  could  not  be  in- 
■pected  due  to  the  vessel  being  afloat. 

(4)  Builder's  and  or  repair  contrac- 
toti  responsibility.  This  classification 
iball  Indicate  those  items  which  have 
been  determined  to  be  the  builder's  or 
repair  contractor's  responsibility. 

(b)  The  condition  surveys  prescribed 
In  subparagraphs  <4),  <5>.  (6».  and  < 7 ) 
of  paragraph  <a)  of  5  272.2  shall  be  ac- 
complished as  follows: 

(1)  The  subsidized  operator  shall  pre- 
pare and  furnish  the  appropriate  Ship 
Repair  and  Maintenance  Field  Office  de- 
tailed repair  specifications  covering  all 
work  outstanding  on  the  vessel  after 
completion  or  repairs  for  the  voyage 
immediately  preceding  the  survey  re- 
quirement. The  Ship  Repair  and  Main- 
tenance Field  Office  .shall  conduct  an  in- 
flection of  the  vessel  prior  to  its  next 
sailing  for  the  purpose  of  assuring  that 
ttie  operator's  specifications  cover  out- 
standing defects  which  require  attention 
and  which  are  attributable  to  subsidized 
operation.  These  specifications,  to- 
gether with  the  findings  of  the  Ship  Re- 
pair and  Maintenance  Field  Office 
regarding  the  contents  thereof,  shall 
constitute  the  subsidy  condition  survey 
report  required  by  the  Operating- 
Differential  Subsidy  Contract. 

(2)  The  Operator  shall  furnish  the 
Ship  Repair  and  Maintenance  Field 
OfDce  with  sufficient  copies  of  the  speci- 
fications, perpared  pursuant  to  subpara- 
graph (1 )  of  this  paragraph,  to  meet  the 
latter 's  needs. 

(3)  In  those  cases  involving  discon- 
tinuance of  a  maintenance  and  repair 
rate,  permanent  withdrawal  from  sub- 
sidized service  or  contract  termination 
without  simultaneous  renewal,  the  work 
contained  in  the^e  specifications  and 
▼trifled  by  the  Ship  Repair  and  Main- 
tenance Field  Office  as  defects  attribut- 
able to  subsidized  operation,  will  not  be 
considered  for  subsidy  participation  un- 


less it  Is  accomplished  not  later  than  the 
next  drydocking  period  (periodical  or 
otherwise)  and  providing  ownership  is 
retained  by  the  particular  operator. 

(4)  No  work  except  the  correction  of 
such  defects  as  are  detailed  In  the  speci- 
fications will  be  considered  for  subsidy 
participation. 

(5)  When  and  as  any  outstanding 
items  noted  in  Recapture  Condition  Sur- 
veys are  subsequently  repaired  without 
termination  of  contract,  they  are  charge- 
able to  the  period  covered  by  the  Survey 
Report. 

•  c  >  The  operator  shall  make  arrange- 
ments with  the  appropriate  Ship  Re- 
pair and  Maintenance  Field  Office  for  the 
conducting  of  surveys  required  by  this 
part.  The  operator  shall  assist  the 
representative  of  the  Ship  Repair  and 
Maintenance  Field  Office,  and  shall  per- 
mit access  to  all  parts  of  the  vessel,  its 
log  books  and  official  records. 

S  272.4  Execution  of  subsidy  condi- 
tion survey  reports.  All  survey  reports 
are  to  be  signed  by  an  authorized  repre- 
sentative of  the  operator  of  the  vessel 
involved,  if  such  representative  was  in 
attendance,  as  well  as  by  the  Marine 
Surveyor  who  conducted  the  survey,  and 
by  the  appropriate  representative  of  the 
Division  of  Ship  Repair  and  Mainte- 
nance under  whose  jurisdiction  the  sur- 
vey was  conducted. 

§  272,5  Distribution.  It  shall  be  the 
responsibility  of  the  respective  Maritime 
Administrative  Field  Office  to  compile 
sufficient  copies  of  the  subsidy  surveys 
in  order  to  make  distribution  as  follows : 

<ai  One  copy  to  the  Departmental 
Office  Division  of  Ship  Repair  and  Main- 
tenance, Washington,  D.  C. 

lb)  One  copy  to  the  operator  of  the 
subsidized  vessel  involved. 

( c )  One  copy  to  be  retained  in  the  files 
of  the  Field  Office  of  the  Division  of  Ship 
Repair  and  Maintenance  under  whose 
jurisdiction  the  survey  was  conducted. 

§  272.6  Subsidy  maintenance  and  re- 
pair procedure.  <a)  The  preparation  of 
specifications,  the  awarding  of  mainte- 
nance and  repair  contracts,  the  inspec- 
tion and  approval  of  maintenance  and 
repairs  as  to  workmanship,  quality,  ma- 
terials and  satisfactory  completion  are 
all  the  responsibility  of  the  subsidized 
operator. 

<b)  Subsidized  operators  shall  in  suffi- 
cient time,  notify  the  representative  of 
the  Division  of  Ship  Repair  and  Main- 
tenance in  the  appropriate  Maritime 
Administration  Field  Office  as  to  the 
contemplated  date  and  port  of  arrival  of 
a  subsidized  vessel,  so  that  a  Marine 
Surveyor  of  the  Division  of  Ship  and 
Maintenance  may  make  an  inspection  of 
proposed  maintenance  and  repairs,  and 
check  repair  lists  as  to  the  necessity  for 
the  work  involved. 

I  c  t  Subsidized  maintenance  and  re- 
pairs shall  be  awarded  on  a  competitive 
bid  basis  whenever  practicable  or  advan- 
tageous. However,  work  awarded  on  a 
negotiated  basis  shall  be  considered  for 
subsidy  participation  if  the  operator  fur- 
nishes satisfactory  reasons  for  the  neces- 
sity of  awarding  the  work  on  other  than 
a  competitive  bid  basis.  The  Division  of 
Ship  Repair  and  Maintenance  shall  be 


Invited  to  have  a  representative  present 
at  the  negotiation  of  price  for  such  work 
and  it  shall  be  his  responsibility  to  de- 
termine the  justification  for  perfaam- 
ance  of  maintenance  and/or  repairs  by 
the  subsidized  operators  on  a  non-com- 
petitive basis,  as  well  as  reasonableness 
of  negotiated  prices.  Findings  in  this 
respect  shall  be  Incorporated  in  the 
letters  prepared  by  the  Chief.  Ship  Re- 
pair and  Maintenance  Branch,  transmit- 
ting to  the  Departmental  Office  in  Wash- 
ington. D.  C,  the  maintenance  and  re- 
pair summaries  covering  the  work 
involved.  However,  if  the  operator  has 
given  the  district  representative  advance 
notice  of  his  intention  to  negotiate  the 
cost  of  repairs,  the  absence  of  such 
representative  during  the  negotiations. 
shall  not,  in  itself,  prejudice  the  right  of 
the  operator  to  receive  subsidy  on  «uch 
repairs. 

(d)  The  repairing  and  maintenance 
upkeep  of  subsidized  vessels  by  any  sub- 
sidiary company,  holding  company, 
affiliate  company,  or  associate  company 
of  the  operator,  as  differentiated  from 
directly  hired  shore  gang  labor,  is  sub- 
ject to  written  approval  by  the  Maritime 
Administration  pursuant  to  section  803, 
Merchant  Marine  Act,  1936,  as  amended. 
Requests  for  such  approval  shall  t>e  ad- 
dressed to  Division  of  Contracts,  Office 
of  Government  Aid,  Maritime  Adminis- 
tration, Washington,  D.  C.  'When  such 
work  is  performed  on  subsidized  vessels 
by  any  subsidiary  company,  holding 
company,  affiliate  company,  or  associate 
company  of  the  OF>erator,  the  specifica- 
tions shall  be  itemized  in  detail  and  item 
priced. 

(e)  Maintenance  and  repair  specifi- 
cations, including  those  covering  work 
to  be  performed  by  operator's  shore  gang 
are  to  be  prepared  in  sufficient  detail  to 
permit  determination  of  the  reasonable- 
ness of  prices,  and  are  to  include  the 
items  necessary  for  maintaining  the  ves- 
sel in  a  seaworthy  condition,  and  in  an 
efficient  state  of  maintenance  and  repair. 
Contractor's  invoices  shall  contain  the 
contractor's  price  on  each  individual 
item  contained  in  the  specifications,  and, 
whenever  applicable,  the  item  numbers 
contained  in  the  applicable  subsidy  sur- 
vey shall  be  indicated  against  the 
respective  corrective  Items  in  the  main- 
tenance and  repair  specifications.  Item- 
ized prices  shall  be  furnished  for  work 
performed  by  shore  gangs  and  such  item 
prices  sh^l  be  further  segregated  be- 
tween labor  and  material  charges. 

( f )  Completion  Certificates :  A  respon- 
sible official  of  the  subsidized  operator's 
engineering  staff  or  the  vessel's  appro- 
priate officers  having  knowledge  of  the 
work  involved,  shall  certify  on  the  Com- 
pletion Certificate  that  the  work  in- 
volved was  necessary,  was  satisfactorily 
completed,  and  the  prices  for  the  work 
covered  thereby  are  fair  and  reasonable, 
or  state  any  exceptions  thereto.  Form 
MA-139,  "Certificate  For  Completion  of 
Work",  shall  be  utilized  for  this  purpose 
and  it  shall  be  the  responsibility  of  each 
subsidized  operator  to  reproduce  and 
furnish  his  own  required  supply  of  these 
forms.  The  signature  of  the  Marine  Sur-i 
veyor.  Maritime  Administration,  is  not 
required  on  this  form.  The  work  covered 
by  any  Completion  Certificate  not  ex- 
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eeuted  in  aoeordanee  with  the  foregoing 
fj  proTlsiODS  of  this  paragraph  will  not  be 

|jl     ..       eligible  for  subsidy  until  such  deficiency 
to  corrected. 

(g)  Tliere  must  be  attached  one  Form 
MA-139  to  each  repair  specification  sub- 
mitted by  tbe  operator  for  subsidy  con- 
Bideratioa  with  the  exception  that  if 
more  than  one  repair  specification  is  is- 
sued to  the  same  contractor,  one  Com- 
pletion Certificate  may  be  prepared  in 
detail  to  cover  all  specifications  Issued  to 
that  contractor  during  one  repair  period. 
(h)  In  all  cases  where  the  operator 
fumi^es  material  to  the  contractor  from 
(1)  ship's  stores,  (2)  operator's  ware- 
house, or  (3)  direct  purchase  for  a  speci- 
fied job,  he  shall  note  on  the  invoice, 
requisition  slip,  expenditure  voucher,  or 
other  form  of  transfer  memorandum,  the 
contract  number  and  item  number  on 
which  said  material  was  used.  The  fol- 
lowing form  is  suggested : 

Requisitioned  Materials — Received  and  In- 
stalled In  connection  with: 


Voyage  No. 


Item  Ko. 


Order  No. 


(Operator's  representative) 


.  (DA  priced  copy  of  the  certified  in- 
voice, requisition  slip,  expenditure 
voucher,  or  other  form  of  transfer  mem- 
orandum shall  be  attached  by  operator 
to  the  contract  referred  to  and  submitted 
In  support  of  the  "Subsidy  Repair  Sum- 
mary" (Form  MA-140). 

(j)  Where  a  requisition  covers  work  in 
the  nature  of  services  such  as  boiler 
water  treatment,  compass  adjusting. 
ship's  radio  servicing,  survey  fees,  etc., 
involving  a  total  expenditure  of  less  than 
$1,000.00.  no  Completion  Certificate  is 
req\iired — an  item  priced  copy  of  the  in- 
voice will  sufBce. 

9  272.7  Subsidy  repair  summaries. 
<a)  The  subsidized  operators  shall  pre- 
pare a  Repair  Sxmimary  (Form  MA-140) 
for  each  terminated  voyage,  including 
the  voyages  of  vessels  which  have  been 
temporarily  withdrawn  from  subsidized 
service.  This  summary  must  be  care- 
fully prepared  and  executed,  and  must 
cover  all  expenditures  both  domestic  and 
foreign  made  on  requisitions  for  mainte- 
nance and  repairs.  On  vessels  which 
have  been  permanently  withdrawn  from 
the  Operating-Differential  Subsidy  Con- 
tract, the  operators  shall  submit  repair 
summaries  properly  supported  by  the 
documents  referred  to  in  parfferaph  (b) 
of  Uiis  section,  covering  only  the  correc- 
tion of  defects  noted  in  off -subsidy  sur- 
vey reports.  Each  operator  shall  furnish 
his  own  required  supply  of  this  form. 

(b)  The  subsidized  operator  shall  sub- 
mit the  Repair  Summary,  as  well  as  sup- 
plements thereto,  supported  by  copies  of 
all  docmnents  pertinent  thereto,  such  as 
repair  specifications,  requisitions,  com- 
pletion certificates,  invoices,  underwrit- 
ers and  classification  society  surveys, 
property  transfer  notice,  scrap  credit  or 
other  forms  of  credit  memoranda,  etc., 
to  the  appropriate  Ship  Repair  and 
Maintenance  Pipld  Ot&ce  upon  comple- 
tion of  repairs  charged  to  the  terminat- 
ing voyage,  and  within  120  days  after  the 
vessel  involved  has  sailed  from  her  last 


United  States  port  of  call  on  the  next 
outward  voyage. 

(c)  The  appropriate  field  representa- 
tive of  the  Division  of  Ship  Repair  and 
Maintenance  shall  make  a  review  of  the 
Repair  Summary  for  the  purpose  of 
ascertaining  that  all  pertinent  and  re- 
quired information  and  data  are  at- 
tached and  in  order,  and  shall  transmit 
the  Repair  Summary  with  all  supporting 
data  to  the  Chief,  Division  of  Ship  Repair 
and  Maintenance.  Wa.shington,  D.  C. 

t.d)  After  review  of  the  Repair  Sum- 
mary and  supporting  papers,  the  Depart- 
mental Office  of  the  Division  of  Ship 
Repair  and  Maintenance,  Washington, 
D.  C,  shall  furnish  the  operator  with  a 
letter  (one  copy  of  which  shall  be  for- 
warded to  the  Division  of  Audits) ,  setting' 
forth  determinations  as  to  eligibility  of 
those  costs  for  subsidy  participation 
which  are  claimed  in  the  "Subsidizable" 
Total  of  the  MA-140.  This  letter  will 
also  contain  qualified  approvals  on 
Marine  Loss  items  as  outlined  in  para- 
graphs (e'  and  <f)  of  this  section.  The 
operator  is  to  retain  this  letter  with  his 
copy  of  the  repair  summary  for  reference 
when  audit  is  made  of  the  repair  ac- 
counts of  the  respective  vessel.  Such 
repair  summary,  together  with  the  said 
letter,  shall  be  retained  for  two  years 
after  final  release  or  settlement  asiree- 
ment  is  completed  between  the  Federal 
Maritime  Board.  Maritime  Administra- 
tion and  the  operator. 

(e)  To  eliminate  the  necessity  of  the 
operators  resubmitting  domestic  repair 
costs  incident  to  marine  losses  for  tech- 
nical review  and  approval  by  the  Depart- 
mental Office  of  the  Division  of  Ship 
Repair  and  Maintenance,  such  repair 
costs  shall  be  listed  on  the  MA-140  under 
a  separate  column  headed  "Marine  Loss", 
and  not  included  in  either  the  '  Sub- 
sidizable"  or  "Non-Subsidizable"  totals. 
The  letter  referred  to  in  paragraph  <d) 
of  this  section  will  contain  the  determi- 
nations as  to  approval  of  such  marine 
loss  items  for  subsidy  participation;  such 
approvals  will  be  qualified  to  cover  the 
items  providing  they  are  not  recoverable 
from  insurance. 

(f )  Withm  120  days  after  all  damage 
applicable  to  the  'policy  voyage"  as  de- 
fined in  the  operator's  insurance  policy 
is  repaired,  in  the  case  of  franchi.se  or 
deductible  not  being  reached,  or  within 
120  days  from  the  date  of  underwriters' 
rejection  of  insurance  claim,  the  .sub- 
sidized operator  shall  advise  the  respec- 
tive District  Comptroller,  by  letter,  of 
those  costs  previously  reported  on  Form 
MA-140  as  Marine  Losses  which  have 
been  qualifiedly  approved  by  the  Depart- 
mental Office  of  the  Division  of  Ship 
Repair  and  Maintenance  and  which  are 
not  recoverable  from  insurance.  The 
respective  District  Comptrollers  will 
verify  that  such  costs  have  not  been 
recovered. 

(g»  Within  90  days  from  the  date  of 
the  Division  of  Ship  Repair  and  Main- 
tenance letter  mentioned  in  paragraph 
(d)  of  this  section,  the  subsidized  oper- 
ator shall  refer  to  the  Chief.  Division  of 
Ship  Repair  and  Maintenance,  Wash- 
ington, D.  C.  for  reconsideration  any 
and  all  cases  in  which  he  does  not  agree 
with   the    decisions   that   a   particular 


maintenance  or  repair  expense  shaBa^' 
participate    in    subsidy.    All    de"*  ' 


unless  appealed  to  the  Division  of  ag 
Repair  and  Maintenance,  Washing? 
D.  C,  within  the  prescribed  90  ^£ 
shall  be  final.  In  hLs  response  to  lUMh 
appeals  the  Chief.  Division  of  Ship  gj, 
pair  and  Maintenance  will  inrfi^t^ 
whether  the  decision  rendered  thrrihi 
is  final.  Such  "final  determination"  M. 
ters  will  have  the  concurrence  of  Ua 
Chief.  Office  of  Ship  Operations. 

1  h »  The  operator  may  appeal  to  tht 
Federal  Maritime  Board  pursuant  totlM 
provisions  of  section  6  of  Adminlrtr*. 
tor's  Order  No.  184,  if  after  exerdstaw 
the  appeal  provisions  stipulated  aborvhi 
does  not  accept  the  "final  detennlQ^ 
tion"  of  the  Chief,  Division  of  SUp 
Repair  and  Maintenance. 

<  1 »  The  subsidized  operator  shall  pre* 
pare  an  Annual  Repair  Summary,  utfl.^ 
izing  Form  MA-140  A,  covering  ig 
voyages  of  subsidized  vessels  terminatii^ 
during  the  current  calendar  year.  Tf^ 
Annual  Repair  Summary  is  to  be  pi^ 
pared  .separately  for  each  type  of  veoil 
< Cargo,  Combination  Passenger  a^ 
Cargo,  and  Pas,senger) .  and  further  m- 
regated  between  Maritime  Adminlstif* 
tion  types,  i.  e..  CIA  steam,  CIA  dlMi 
etc  ,  and  submitted  in  duplicate  to  tti 
Chief,  Division  of  Operating  Costs  urf 
one  copy  to  the  Chief,  Division  of  8h% 
Repair  and  Maintenance,  at  the  bum 
time  as  the  voyage  repair  summary  eovw 
ering  the  final  voyage  terminated  In  Um 
calendar  year  is  submitted.  It  shall  hi 
the  responsibility  of  the  subsidized  opcr. 
ator  to  reproduce  and  furnish  his  ova 
required  supply  of  this  form.  ThM 
forms  are  to  reflect  in  their  respeetiit 
totals,  all  adjustments  required  pursuul 
to  paragraphs  <d).  (e).  <f)  and  (g)  of 
this  section,  which  are  at  hand  wlMl 
the  Forms  MA- 140 A  are  prepared. 

§  272  8  Categorizing  and  aUocottef 
charpes.  (a  •  The  operator  shall  exerdM 
due  diligence  and  accuracy  in  categortk 
ing  and  identifying,  both  in  speciflcaUflOl 
and  in  Form  MA-140,  those  itena  ds 
which  subsidy  is  requested.  The  eate> 
gories  of  work  listed  on  the  Form  il^ 
140  are  as  follows: 

<1>  Drydocking  and  underwater  re- 
pairs <A-t  and  A-2k  To  include  dl 
expenditures  for  drydocking  and  undar* 
water  repairs  including  tailshaft,  ruddo; 
sea  valves,  sea  chests,  bottom  palntloc 
hull  repairs  and  any  other  work  tfart 
requires   drydocking  of   vessel. 

1 21  Boiler  and  machinery  refdtt 
'B-lK  To  include  all  expenditures  ftr  . 
repairs  to  main  and  auxiliary  machinery, 
boilers,  distilling  units,  compreSBOi* 
pumps,  piping,  etc ,  and  all  appuzt^ 
nances  thereto. 

<3>   Hull  and  deck  repairs  (B-2).  T»  • 
include  all  expenditures  for  repairs  othv 
than  electrical  work,  to  hull  (shell  plat" 
ing  above  light  load  line),  decks,  supei^ 
structures,  bulkheads,  access  openliln 
hull  fittings,  cargo  handling  machineQl 
standing     rigging,      masts,     kingpoA  - 
booms,  steering  and  anchor  engmes  aal 
gear,  holds,  tanks,  piping  systems,  caV  l 
refrigeration,  machinery-   and  appurta- 
nances,  lifeboats,  etc. 

(4)  Electrical  repairs  (B-J).  To  IB- 
dude  all  expenditures  for  electrical  !•• 


^jM  »uch  as  motors,  armatures,  elec- 
f^a  wiring,  lighting,  siiip's  radio,  radar, 
Xndloud speaker  and  telephione  systems, 
gg-rehUghts,  fatliometer.  etc. 

(5)  Exterior  painting  (C-2>.  To  in- 
clude the  cost  of  preparation  of  surfaces 
for  and  painting  exterior  surfaces  of 
buU  (from  light  load  line*,  decks  and 
deck  equipment,  superstructure,  cargo 
liooms,  masts,  etc. 

it)  Interior  painting  (C-2'i.  To  in- 
clude cost  of  preparation  of  surfaces  for, 
tnd  painting  interior  surfaces  of  vessel, 
including  public  spaces,  cabins,  machin- 
ery spaces,  cargo  holds,  tanks,  etc. 

(7)  Tank  cleaning  (C-3>.  To  include 
cost  of  cleaning  domestic  fre.sh  water  and 
feed  water  tanks,  ballast  tanks,  fuel  oil 
and  lube  oil  tanks,  removal  of  all  dirt  and 
debris  from  bilges,  preparation  of  sur- 
faces and  application  of  prescribed  coat- 
ing to  same. 

(8)  Boiler  cleaning  (C-4) .  To  include 
expenditures  for  cleaning  fire  and  or 
watersides  of  boilers. 

(9)  Miscellaneous  subsidized  repairs 
and  maintenance  not  classified.  To  in- 
clude cost  of  recurring  inspection  fees 
and  repairs  and  maintenance  not  classi- 
fiable under  the  above  subsidizable  sub- 
classifications  (subparagraphs  <1'  to  t8' 
of  this  paragraph » . 

(10)  Improvernents.  To  include  costs 
properly  subsidizable  in  accordance  with 
I  272.9. 

(11)  Marine  losses.  To  Include  all 
domestic  costs  attributable  to  marine 
losses,  regardless  of  franchise  or  deduc- 
tible, and  whether  or  not  recoverable 
from  underwriters  i  stevedore  damage  not 
to  be  included  in  this  category  > . 

(b)  In  the  event  a  vessel  to  which  this 
part  is  applicable  shall  have  terminated 
voyages  during  the  calendar  year  which: 

(1>  Were  made  in  more  than  one  sub- 
sibized  service,  or 

(2)  Were  made  in  subsidized  .service,  as 
well  as  unsubsidizod  .service  while  under 
the  Operating  Subsidy  Agreement,  or 

(3)  Were  made  in  services  requiring 
a  reduction  of  subsidy  due  to  operations 
in  domestic  trades,  or 

(4)  Were  made  in  a  subsidized  serv- 
ice which  was  affected  by  subsidy  rate 
changes, 

the  operator  shall  be  required  to  allocate 
the  total  maintenance  ( upkeep  >  and  re- 
pair costs  of  the  vessel  which  have  been 
approved  by  the  Division  of  Ship  Repair 
and  Maintenance  to  all  voyages  ter- 
minating during  the  calendar  year  on 
the  ratio  which  the  number  of  days  in 
each  such  voyage  'determined  in  ac- 
cordance with  Part  281  of  this  chapter) 
bears  to  the  total  of  the  voyage  days  of 
the  vessel  during  the  year. 

(c)  During  any  such  year  or  shorter 
period,  the  operator  shall  be  entitled  to 
receive  payment^s  on  account  of  Op- 
erating-Differential Subsidy  on  repairs 
charged  to  each  voyage  at  the  rates  de- 
termined by  the  Federal  Maritime  Board 
as  applicable  to  the  service  and  on  the 
basis  authorized  by  the  Operating - 
Differential  Subsidy  Apreements;  neces- 
sary adjustments  shall  be  made  following 
the  close  of  the  year  or  shorter  period, 
after  giving  effect  to  the  adjustments 
required  by  paragraph  *b)  of  this 
section. 
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5  272.9  Modifications,  alterations,  ad- 
ditions and  betterments,  (a)  Any  modi- 
fications, alteration,  addition  or  better- 
ment (work  of  such  nature  being  herein 
called  "improvements")  effected  during 
any  one  or  a  series  of  repair  r>eriods, 
whether  or  not  in  conjunction  with  other 
repairs,  the  aggregate  cost  of  which  does 
not  exceed  $50,000,  if  otherwise  eligible, 
shall  be  considered  for  operating-differ- 
ential subsidy  participation,  in  accord- 
ance with  tiie  provisions  set  forth  in 
paragraphs  (b>  and  (c>  of  this  section, 
provided  the  vessel  is  not  permanently 
withdrawn  from  its  subsidy  contract 
within  a  period  of  one  (l>  year  after 
completion  of  the  work. 

I  b »  Any  improvement  which  does  not 
exceed  in  the  aggregate  $10,000  is  to  be 
treated  as  operating  expenses  entitled  to 
operating-differential  subsidy  participa- 
tion at  the  rate  in  effect  at  the  time  that 
the  contract  for  such  improvement  is 
awarded. 

<  c  •  Any  improvement  involving  an  ag- 
gregate cost  in  excess  of  $10,000  but  not 
in  excess  of  $50,000.  shall  be  set  up  as 
deferred  charges,  and  a  proportionate 
amount  charged  as  operating  expenses  of 
succeeding  voyages,  subsidized  and  or 
non-subsidized.  The  operating-differen- 
tial subsidy  rate  in  effect  at  the  time  the 
work  is  contracted  for  is  to  apply  on  the 
cost  of  the  proportionate  amounts  as  and 
when  charged  to  operating  expenses  of 
succeeding  subsidized  voyages.  The 
length  of  time  over  which  such  charges 
.shall  be  spread,  shall  be  determined  by 
the  Departmental  OflBce  of  the  Division 
of  Ship  Repair  and  Maintenance.  In  de- 
termining the  length  of  time  over  which 
these  charges  are  to  be  spread,  there 
shall  be  taken  into  consideration  the 
remaining  life  of  the  vessel  based  on  a 
20-year  life  expectancy  from  date  of 
build,  or  any  extension  of  said  period 
made  pursuant  to  section  607  (b).  Mer- 
chant Marine  Act.  1936.  as  amended,  the 
probable  length  of  time  during  which  the 
vessel  will  be  operated  in  subsidized  serv- 
ices, and  the  probable  useful  life  of  such 
improvements. 

<d)  Any  improvement  effected  during 
any  one  or  series  of  repair  periods  in- 
volving an  aggregate  cost  in  excess  of 
$50,000  shall  ordinarily  be  considered 
capital  expenditures.  However,  con- 
sideration will  be  given  to  applications, 
in  particular  instances,  for  the  treat- 
ment of  expenditures  of  this  nature  in 
excess  of  $50,000  as  deferred  charges  en- 
titled to  operating-differential  subsidy 
participation  in  accordance  with  para- 
graph <ci  of  this  section,  provided  such 
applications  are  made  to  the  Chief,  Di- 
vision of  Ship  Repair  and  Maintenance, 
Washington.  D.  C  prior  to  award  of  the 
work  involved,  who  shall,  over  the  signa- 
ture of  the  Chief,  Office  of  Ship  Opera- 
tions, refer  all  such  cases  to  Office  of 
Government  Aid  with  full  information 
and  recommendations  thereon  suffi- 
ciently in  advance  of  commencement  of 
the  work  to  permit  determination  as  to 
the  treatment  thereof. 

<ei  Subject  to  findings  in  each  In- 
stance that  the  work  involved  consti- 
tutes reconditioning  or  reconstruction 
expenditures  of  this  nature  in  excess  of 
$50,000  will  be  given  consideration  for 
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constructloQ-dieferential  subsidy,  if  ap- 
plication is  moAe  for  siich  subsidy  under 
the  provisions  of  Title  V,  Mercl^ftnt 
Marine  Act,  1938.  as  amended,  and  the 
Federal  Maritime  Board  grants  such 
subsidy  prior  to  the  award  of  such  work. 

<f)  Any  contract  or  work  order  in- 
volving an  improvement,  the  aggregate 
cost  of  which  is  in  excess  of  $5,000.00, 
shall  be  supported  in  its  respective  repair 
summary  with  an  explanation  by  the 
operator  as  to  the  reason  for  or  purix)se 
of,  such  improvements,  and  anticipated 
benefits. 

<g)  When  the  operator  desires  to 
spread  the  work  incident  to  any  im- 
provement over  more  than  one  repair 
period,  he  shall  make  application  to  the 
Chief,  Division  of  Ship  Repair  and  Main- 
tenance in  writing,  outlining  the  ex- 
pected benefits  of  the  Improvement,  the 
scope  of  work  involved,  number  of  voy- 
ages over  which  the  work  will  be  spread 
and  the  estimated  total  cost,  and  if  such 
application  is  approved,  the  operator 
shall  report  the  actual  total  cost  of  such 
work  in  the  Repair  Summary,  covering 
the  repair  period  in  which  it  is  finally 
completed,  and  shall  attach  a  copy  of 
the  approval  to  the  appropriate  Sum- 
mary (Form  MA-140). 

<  h )  The  provisions  of  this  section  shall 
not  be  applicable  to  improvements  re- 
quired to  alter,  outfit,  or  otherwise  equip 
a  vessel  for  its  intended  subsidized  serv- 
ice which  in  the  opinion  of  the  Adminis- 
tration should  have  been  effected  prior 
to  the  initial  entry  of  the  vessel  into  sub- 
sidized service.  Such  improvements 
shall  not  be  subsidizable,  except  in  ac- 
cordance with  section  501  (c).  Merchant 
Marine  Act,  1936,  as  amended. 

<1)  The  procurement  cost  of  furni- 
ture, furnishings,  fixtures  or  any  other 
item  in  the  category  of  expendable  or 
portable  equipment  utilized  in  "connec- 
tion with  alterations  or  additions  to  a 
vessel  is  not  eligible  for  subsidy  partici- 
pation at  the  maintenance  and  repair 
rate. 

§  272.10  Maintenance  (upkeep)  and 
repairs:  definition,  (a)  All  costs  not 
compensated  by  insurance,  if  deemed 
fair  and  reasonable  by  the  Federal 
Maritime  Board,  and  otherwise  eligible 
under  the  provisions  of  this  part,  or  as 
it  may  be  subsequently  amended,  appli- 
cable to  work  performed  by  domestic 
ship  repair  yards  or  other  domestic  in- 
dependent contractors,  including  work 
performed  by  shore  gang  labor  to  the 
extent  set  forth  hereinafter  under  sub- 
paragraphs (2).  (3)  and  (4)  of  this 
paragraph,  which  are  necessary  to  the 
maintenance,  repair  or  replacement  by 
duplication  of,  or  restoration  to  satis- 
factory condition  of,  damaged  or  worn 
parts  of  vessels,  their  machinery  and 
equipment  (including  spare  parts)  in- 
stalled as  integral  parts  of  vessels,  as 
distinguished  from  items  of  a  portable 
or  removable  nature,  shall  be  eligible 
for  subsidy  at  the  maintenance  (upkeep) 
and  repair  subsidy  rate.  (The  word 
"domestic"  as  used  herein.  Is  defined  as 
meaning  within  the  continental  limits 
of  the  United  States. ) 

(1)  Spare  propellers  and  tallshafts, 
self-contained  operable  units  of  ma- 
chinery or  equipment  as  distinguished 
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from  Iteat  of  a  portable  or  removable 
nature,  aad  spare  parts  purchased  to  be 
installed  as  Integral  parts  of  the  vessel, 
shall  be  eligible  for  subsidy  at  the  appli- 
cable maintenaiice  (upkeep)  and  repair 
subsidy  rate  when  placed  aboard  a  sub- 
sidised vessel,  provided  reimbursement 
thaetar  be  xxmde  bgr  the  operator  to  the 
C9ov«Tunent  in  the  event  such  items  are 
not  eventually  utilized  or  installed  in  the 
subsidized  vessel. 

(2)  Expenses  eligible  for  subsidy  under 
the  maintenance  (upkeep)  and  repair 
category  for  work  performed  by  shore 
gang  labor  shall  be  limited  to  direct  labor 
charges,  spare  parts,  materials,  and.or 
supplies  as  indicated  in  subparagraph 
(3)  of  this  paragraph,  and  other  costs 
incurred  as  the  result  of  the  payment 
of  direct  wages,  such  as  payroll  taxes 
and  workmen's  compensation  insurance 
required  by  law.  and  welfare,  pension 
and  vacation  fimd  payments  required  as 
a  result  of  collective  bargaining,  if 
deemed  fair  and  reasonable  by  the  Fed- 
eral Maritime  Board.  Such  expenses 
shall  be  limited  to  those  directly  at- 
tributable to  items  of  work  that  would 
be  eligible  for  subsidy  at  the  mainte- 
nance (upkeep)  and  repair  subsidy  rate 
if  performed  by  an  independent  contrac- 
tor aboard  or  for  the  subsidized  vessel(s) . 

(3)  Materials  and/or  supplies  Issued 
by  the  operator  from  ship's  inventory, 
warehouse,  or  direct  purchase  to  domes- 
tic ship  repair  yards,  other  domestic 
Independent  contractors,  or  shore  gangs 
which  are  necessary  to  the  maintenance. 
repair  or  replacement  by  duplication  of 
or  restoration  to  satisfactory  condition 
of,  damaged  or  worn  parts  of  vessels. 
their  machinery  and  equipment  installed 
as  integral  parts  of  vessels,  as  distin- 
guished from  items  of  a  portable  or  re- 
movable nature,  shall  be  eligible  for 
subsidy. 

(4)  Spare  parts  issued  by  the  operator 
from  his  warehouse  or  direct  purchase 
to  domestic  ship  repair  yards,  other  do- 
mestic indep>endent  contractors  or  shore 
gangs,  shall  be  eligible  for  subsidy. 

S  272.11  Examples  of  expenses  in- 
eligible for  subsidy  participation  at  the 
maintenance  and  repair  rate.  The  fol- 
lowing are  primary  examples  of  expenses 
(but  not  limited  to) ,  which  are  ineligible 
for  subsidy  participation  at  the  mainte- 
nance and  repair  rate : 

(a)  "Unsighted."  "Deferred,"  and 
"Record"  items:  Repair  items  correcting 
conditions  noted  in  "On-Subsidy  Sur- 
veys" as  "Unsighted."  "Deferred"  and/or 
"Record,"  where  repairs  clearly  should 
have  been  made  prior  to  the  departure 
from  last  U.  S.  Continental  port  on  the 
first  voyage  in  subsidized  service."  or  prior 
to  the  first  voyage  upon  resumption  of 
operation  imder  the'  respective  Operat- 
ing-Differential Subsidy  Agreement,  are 
not  eligible  for  participation  in  subsidy. 
The  CThief.  Division  of  Ship  Repair  and 
Maintenance,  Washington,  D.  C,  shall 
determine  whether  repairs  performed  in 
connection  with  an  item  unsighted  in  the 
initial  "On-Subsidy  Sxu-vey  '  are  due  to 
attrition  after  commencement  of  sub- 
sidized operation,  or  to  prior  non-sub- 
sidized operation,  which  determination 
shall  be  final.  It  is  not  the  intent  to 
pro-rate,  between  the  periods  before  and 


after  a  vessel  Initially  commences  sub- 
sidized operation,  the  cost  of  individual 
repairs  made  or  materials  supplied. 

<b)  Overdue  classification  and  inspec- 
tion reqiiirements :  These  are  items  re- 
quired by  the  Classification  Society  or  a 
Government  Bureau  which  were  due 
(grace  periods  not  included)  and  not 
completed  prior  to  the  first  voyage  in 
subsidized  service,  or  prior  to  the  first 
voyage  upon  resumption  of  operation 
under  the  respective  Operating -Differ- 
ential Subsidy  Agreement. 

(c)  Foreign  repairs:  Items  of  main- 
tenance or  repair  of  whatsoever  nature, 
including  insurance  repairs,  performed 
outside  the  continental  limits  of  the 
United  States. 

<d)  Marine  loss;  Repairs  recoverable 
from  insurance. 

(e)  Cargo  expense:  Special  cargo  fit- 
tings of  a  temporary  nature  (as  differen- 
tiated from  installations  of  a  permanent 
nature),  dunnage,  ceiling,  battens, 
cleaning  cargo  holds  and  tarUcs  for  cargo, 
reading  and  certification  of  temperatures 
for  refrigerated  cargoes,  etc. 

(f )  Stevedore  damage:  Any  damage  to 
the  vessel  or  cargo  gear  directly  attribut- 
able to  the  stevedore  proper.  (Damage 
occurring  during  stevedoring  operations, 
but  due  to  ship's  personnel  or  equipment 
for  which  the  stevedore  is  not  liable,  will, 
if  satisfactorily  supported  by  documen- 
tary evidence  and  if  otherwise  acceptable, 
be  considered  for  subsidy  participation.) 

<g)  Special  trade  requirements:  In- 
itial installation  of  (other  than  replace- 
ment of  existing  worn  or  damaged) 
equipment  necessary  for  the  ve.ssels 
particular  trade  route,  such  as  Suez 
Canal  Davit,  etc.  New  requirements 
coming  into  effect  after  vessel's  entry 
into  the  particular  subsidized  service,  as 
differentiated  from  previously  estab- 
lished requirements  shall  be  considered 
for  subsidy  participation. 

(h)  Procurement  cost  of  any  consum- 
ables, expendables  or  portable  equipment 
when  used  or  Installed  by  crew,  or  fur- 
nished for  inclusion  in  ship's  inventory. 

'i»  Procurement  costs,  maintenance 
and  repair  costs,  or  replacement  costs, 
incident  to  portable  or  expendable  equip- 
ment. 

(j)  Apparent  excessive  maintenance 
and  or  repair  costs  after  operator  has 
had  an  opportunity  to  lay  before  the 
Administration  all  relevant  facts  perti- 
nent thereto.  Any  f^r^ch  costs  deter- 
mined to  be  excessive  all  not  be  taken 
into  account  for  reserve  fund  or  recap- 
ture purposes  as  provided  under  Part  286 
of  this  chapter  as  amended  from  time 
to  time. 

<k»  Costs  included  in  shore  gang  labor 
charges  which  the  Comptroller  of  the 
Maritime  Administration  determines  to 
be  "overhead"  as  prescribed  in  5  282  900 
of  this  chapter. 

(1)  Rental  of  equipment:  e.  g.,  com- 
pressors, paint  floats,  etc  ,  for  use  by 
shore  gangs  or  ship's  crew  in  canying  out 
repairs  or  other  work. 

<m>  Items  included  in  repair  sum- 
maries and  or  supplements  not  submit- 
ted to  Ship  Repair  and  Maintenance 
Field  OfBces  within  120  days  after  ves- 
sel's sailing  from  her  last  United  States 
port  of  call,  unless  such  non-submittal 
can  be  proven  conclusively  by  the  Oper- 


ator to  be  due  to  circurunstances 
his  control. 

<n)  Items  included  in  appeals  to  ta  • 
original  determination  not  submitted  fc» 
tlie  operator  to  the  Chief,  DivisloQ  o* 
Ship  Repair  and  Maintenance  within  || 
days  of  the  date  of  the  original  detff. 
mination. 

(o)  Items  included  in  appeals  to  tht 
Federal  Maritime  Board  which  are  iig| 
submitted  by  the  operator  within  60  dtoi 
after  the  date  of  the  "final  determine. 
tion  "  of  the  Chief.  Division  of  Ship  B^. 
pair  and  Maintenance. 

( p  I  Operational :  In  general,  the  typ« 
of  items  disallowed  from  repair  ^m 
maintenance  subsidy  participation  iu> 
der  this  classification  are  those  where  os 
actual  maintenance  or  repairs  in  the  )t(> 
eral  sense  of  the  words  are  involved,  e.  |_ 
loading  stores,  landing  and  sorting  Imq. 
dry.  pilot  service,  tug  charges,  removby 
surplus  equipment  to  warehouse,  ete. 

(q)  Builder's  and  or  Repair  C^ntna* 
tor's  liability:  Those  items  adjudged* 
noted  as  being  builder's  and,  or  reptir 
contractor's  guarantee  items. 

(r)  Items  of  repair  that  can  be  dlfl« 
nitely  and  entirely  attributed  to  non. 
subsidized  operation. 

<s)  Work  incident  to  an  improvemeBl 
spread  over  more  than  one  repair  period 
for  which  application  to  the  Chief,  Di. 
vision  of  Ship  Repair  and  Maintenanee 
wa.s  not  submitted  as  required  by  |  JTlf 
ig). 

(t)   Costs  incident  to  Marine  Lost  not 
compensated  by  insurance  which  are  not  * 
reported  to  the  District  Comptroller  la 
the  manner  and  within  the  time  sped* 
fled  in  §  272.7  if). 

5  272  12  Definition  of  "consumable^, 
"expendables",  and  "expendable  equtp* 
nient."  The  words  "consumables",  "ex- 
pendables", and  or  "expendable  equip- 
ment ".  as  used  in  this  part  are  defined 
in  section  3.  Part  I  of  Maritime  Admin- 
istration InventoiT  Manual,  Vessel  In- 
ventories (issued  July-1957  under  Au- 
thority Management  Order  No.  627)  and 
as  implemented  by  Maritime  Admlnli- 
tration  Inventory  Books — Deck  Deput- 
ment  Consumable  Stores  and  ExpendsWi 
Equipment  (Form  MC  4736A— May  1, 
19471,  Engine  Department  ConsUmabb 
Stores  (Form  MA  4736B— March  1951), 
Engine  Department  Expendable  Equip- 
ment (Form  MA  4736C— March  1981), 
Steward  Department  Consumable  Stors 
and  F:xpendable  Equipment  (Form  IIA 
4736D — March  1^51).  In  case  of  OOf 
conflict  between  this  definition  and  tbi 
other  provisions  of  this  order  the  otte 
provisions  shall  control. 

5  272  13     Effective  date.     The  proii- 
sions  of  this  part  are  applicable  to  all  , 
voyages  of  subsidized  vessels  terminattal 
on  or  after  January  1, 1958. 

The  reporting  requirements  of  thU  put 
have  been  approved  by  the  Bureau  of  till 
Budis'et  in  accordance  with  the  Federal  B** 

port's  Act  of  1942. 

Dated:  April  28.  1958. 

By  order  of  the  Federal  Maritlne 
Board  Maritime  Administrator.  •'  j 

[SEAL]  Geo.   a.   "VlEHliAMK,  j 

Assista7it  Secretarf.     j 

IF     R     Doc.    58  3243;    Filed.    Apr.   30.   19W 
8.50  a.  m  J 
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jin^E  47— TELECOMMUNI- 
CATION 

Chopttr  I — Federal   Communications 
Commission 

[PCC58  396| 

[Rules  Amdts.  1-2  and  21-131 

Pait  1 — Practice  and  Prcx:edure 

Pait  21— Domestic  Public  Radio  Serv- 

XCBB  (Other  Than  Maritime  Mobile  i 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  day   of 

April  1958:  .        ^     . 

The  Commission,  having  under  con- 
Bldcratlon  amendments  of  §§  1.106.  21.24 
and  21.26  of  its  rules,  which  concern  the 
consolidation  of  mutually  exclusive  ap- 
pUcatlons  for  hearing;  and 

It  appearing  that  the  amendments 
herein  ordered  would  conduce  to  the 
more  orderly  and  efficient  dispatch  of 
Commission  business;  and 

It  further  appearing  that  the  amend- 
ments herein  ordered-set  forth  a  general 
statement  of  policy  relative  to  the  con- 
solidation of  mutually  exclusive  common 
carrier  applications  for  hearing  and  are 
jffocedural  in  nature,  and.  therefore. 
proposed  rule-making  is  not  required 
pursuant  to  the  provisions  of  section  4 
(a)    of    the    Administralivp    Piocedure 

Act; 

It  is  ordered.  That,  pursuant  to  section 
4  (i)  of  the  Communications  Act  of  1934, 
as  amended,  §§  1.106,  21.24  and  21.26  of 
the  Commission's  rules  are  amended,  as 
set  forth  below,  effective  the  2d  day  of 
June  1958. 

(8«C.  4,  48  Stat.  1066.  a.s  amended:  47  U  S  C. 
184.  Interpret  or  "pply  sec  303.  48  Slat. 
lOSa.  aa  amended;   47  U.  S.  C.  303) 

Released:  April  25.  1958. 

Federal  Communications 
Commission, 
[SKAi]        Mary  Jane  Morris. 

Secretary. 

L  Section  1.106  *b>  is  amended  by  sub- 
stituting the  following  subparagraphs 
(2),  (3)  and  <4>  for  present  subpara- 
graphs (2)  and  <3)  : 

(2)  In  non-broadcast  cases,  other 
thanc(Nnmon  carrier  cases,  any  applica- 
tion that  is  mutually  exclusive  with  an- 
other application  or  applications  already 
designated  for  hearing  will  be  consoli- 
dated for  hearing  with  such  other  appli- 
cation or  applications  only  if  the  later 
application  in  que.stion  has  been  filed 
within  5  days  after  public  notice  has  been 
given  In  the  Federal  Register  of  the 
Commissions  order  which  first  desig- 
nated for  hearing  the  prior  application 
or  appUcations  with  which  such  appli- 
cation is  in  conflict. 

(3)  In  common  earner  cases,  any  ap- 
plication that  is  mutually  exclusive  with 
another  previously  filed  application  or 
applications  which  may  require  designa- 
tion for  hearing  will  be  consolidated  with 
such  prior  filed  application  or  applica- 
tions at  any  hearing  scheduled  thereon 
only  if  the  later  nied  applicaticwi  is  sub- 
stantially complete  and  tendered  for  fil- 


ing prior  to  the  cloee  of  the  business  day 
preceding  the  date  of  transmittal  of  the 
Commission's  notice,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  why  such  prior 
filed  application  or  applications  cannot 
be  granted  without  a  hearing,  or  within 
30  days  of  the  date  of  public  notice  of 
filing  of  the  first  prior  filed  application, 
whichever  date  is  later.  Such  section 
309  (b)  notice  will  generally  not  be  sent 
to  any  party  until  at  least  30  days  after 
public  notice  is  given  of  the  filing  of  the 
earliest  of  the  involved  prior  filed  appli- 
cations. However,  when  the  public  in- 
terest necessitates  that  such  section  309 
<bi  notice  be  sooner  transmitted,  the 
Commission  will  so  state  in  such  notice 
and  will  take  such  action  at  such  earlier 
time  as  it  deems  necessary  and  appro- 
priate. 

t4>  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
subparagraphs  ( 1 ) .  ( 2 ) ,  or  ( 3 )  of  this 
paragraph  will  be  dismissed  without 
prejudice  and  will  be  eligible  for  refiling 
only  after  a  final  decision  is  rendered  by 
the  Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  dismissed 
or  removed  from  the  hearing  docket. 

II.  Part  21  of  the  Commission's  rules 
is  amended  in  the  following  particulars: 

1.  Section  21.24  is  amended  by  the 
addition  of  a  new  paragraph  (d)  to  read 
as  follows : 

(d)  Any  mutually  exclusive  applica- 
tion filed  after  the  date  prescribed  in 
$21.27  (ei  will  be  dismissed  without 
prejudice  and  will  be  eligible  for  refiling 
only  after  a  final  decision  is  rendered  by 
the  Commission  with  respect  to  the  prior 
application  or  applications  or  after  such 
application  or  applications  are  diianissed 
or  removed  from  the  hearing  docket. 

2.  Section  21.27  is  amended  by  the 
addition  of  a  new  paragraph  (e>  to  read 
as  follows : 

<  e  >  An  application  filed  with  the  Com- 
mission that  is  mutually  exclusive  with 
another  previously  filed  application  or 
applications  which  may  require  designa- 
tion for  hearing  will  be  consolidated  with 
such  prior  filed  application  or  applica- 
tions at  any  hearing  scheduled  thereon 
only  if  the  later  filed  appUcation  is  sub- 
stantially complete  and  tendered  for  fil- 
ing prior  to  the  close  of  the  business  day 
preceding  the  date  of  transmittal  of  the 
Commission's  notice,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  why  such  prior  filed 
application  or  applications  cannot  be 
granted  without  a  hearing,  or  within  30 
days  of  the  date  of  public  notice  of  filing 
of  the  first  prior  filed  application,  which- 
ever date  is  later.  Such  section  309  (b) 
notice  will  generally  not  be  sent  to  any 
party  until  at  least  30  days  after  public 
notice  is  given  of  the  filing  of  the  earliest 
of  the  involved  prior  filed  apphcations. 
However,  when  the  public  interest  neces- 
sitates that  such  section  309  (b)  notice 
be  sooner  transmitted,  the  Commission 
will  so  state  in  such  notice  and  will  take 
such  action  at  such  earlier  time  as  It 
deems  necessary  and  appropriate.    An 


application  filed  after  the  date  specified 
herein  will  be  disposed  of  in  accordance 
with  the  provisions  of  9  21.24  (d). 

IP.   R.   Doc.   68-325S;    Piled   Apr.    80,    1968; 
8:64  a.m.] 
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[Rules  Amdt.  3-112] 

Part  3 — Radio  Broadcast  Services 

remote  control  operations 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  23d  day  of  April 
1958. 

The  Commission  has  under  considera- 
tion several  requests  for  relief  from  the 
requirements  of  §  3.66  (c)  (4)  of  its  rules 
and  regulations  which  states  that:  "The 
station,  if  authorized  to  operate  with  a 
directional  antenna  and/or  with  a 
power  in  excess  of  10  kw  will  be  equipped 
so  that  it  can  be  satisfactorily  oper- 
ated, *  •  •,  on  a  CONELRAD  frequency 
with  a  power  of  5  kw  or  not  less  than 
50  percent  of  the  maximum  licensed 
power  whichever  is  the  lesser  •  •  *." 

It  appears  that  there  are  instances 
where  the  power  limitation  imposed  by 
this  rule  would  work  an  undue  hardship 
upon  those  stations  presently  engaged 
in  CONELRAD  operation  as  well  as  other 
stations  wishing  to  operate  by  remote 
control.  A  number  of  stations  use  their 
auxiliary  transmitters  for  CONELRAD 
while  other  stations  have  purchased  and 
installed  separate  CONELRAD  transmit- 
ters. The  transmitter  power  for 
CONELRAD  use  has  been  determined  by 
CONELRAD  Field  Supervisors  on  a  case- 
to-case  basis  and  is  in  several  cases  less 
than  50  p>ercent  of  the  authorized  p>ower. 
FVar  example,  the  present  rule  would  re- 
quire a  5  kw  directional  station  wishing 
to  operate  by  remote  control  to  install  a 
2.5  kw  transmitter  for  CONELRAD  use 
even  though  it  might  be  authorized  to 
operate  with  a  CONEUIAD  power  of  1 
kw.  It  is  believed  this  would  work  an 
undue  hardship  by  requiring  in  many 
instances  an  extra  transmitter  especially 
for  those  stations  presently  capable  of 
operating  with  satisfactory  CONELRAD 
power. 

We  believe  that  it  would  be  in  the 
public  interest  to  amend  the  rule  so  that 
the  determination  of  the  necessary 
CONELRAD  power  can  be  made  by  the 
CONELRAD  Field  Supervisor  on  a  case- 
to-case  basis.  A  certified  statement 
from  the  Field  Supervisor  would  be  sub- 
mitted with  the  application  for  remote 
control.  This  statement  would  set  forth 
the  power  that  would  provide  satisfac-- 
tory  service  under  CONELRAD. 

It  is  administratively  convenient  and 
in  the  public  interest  to  amend  the  rule 
and  the  amendment  adopted  herein  is 
procedural  in  nature,  and,  therefore, 
prior  publication  of  the  notice  of  pro- 
posed rule  making  pursuant  to  the  pro- 
visions of  section  4  (a)  of  the  Adminis- 
trative Procedure  Act  is  unnecessary. 

The  amendment  adopted  herein  is 
issued  pursuant  to  authority  contained 
in  sections  4  (1)  and  303  (r)  of  the  Com- 
mtmications  Act  of  1934.  as  amended. 


RULES  AND  REGULATIONS 


In  Tiew  of  the  aboTc:  It  is  ordered. 
Tlut  effective  limy  26. 1958.  f  3.66  of  the 
Commlaakm'8  rules  and  regulations  is 
amended  by  the  addition  of  the  follow- 
^  Ing  provision  to  paragraph  (c)  (4^ : 
"Provided,  however.  That  the  power  may 
be  less  than  50  percent  upon  certification 
by  the  CX)NELRAD  Field  Supervisor  that 
such  power  will  provide  satisfactory 
,  service  under  CONELRAD." 

Secticm  3.66  (c)  (4)  as  amended  reads 
as  follows: 

(4)  The  station,  if  authorized  to  oper- 
ate with  a  directional  antenna  and.  or 
^  with  power  in  excess  of  10  kw.  will  be 
equipped  so  that  it  can  be  satisfactorily 
V  operated  in  accordance  with  Subpart  G 
of  this  part,  on  a  CONELRAD  frequency 
with  a  power  of  5  kw  or  not  less  than  50 
percent  of  the  maximum  licensed  power 
whichever  is  the  lesser  and  that  the  nec- 
essary switching  from  the  licensed  fre- 
quency to  the  CONELRAD  frequency 
can  be  accomplished  from  the  remote 
control  position:  Provided,  however. 
That  the  power  may  be  less  than  50  per- 
cent upon  certification  by  the  CONEL- 
RAD Field  Supervisor  that  such  a  power 
will  provide  satisfactory  service  under 
CONELRAD. 

(Sec.  4.  48  Stet.  1066,  as  amended;  47  U.  S  C. 
154.  Interprets  or  applies  sec  303  48  SUit. 
1082.  as  amended;  47  U.  S.  C.  303 ) 

Released:  April 25, 1958. 

P^DERAL  Communications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

(P.    R.    Doc.    58-3257;    Filed.    Apr.    30.    1958; 
8;54a.  m.| 


(Docket  No.  11374;  FCC  58-387  | 

Part  7 — Stations  on  Land  in  the 
Maritime  Services 

Part  8 — Stations  on  Shipboard  i.n  the 
Maritime  Services 

availability  of  frequencies 

Appearances.  Joseph  E.  Keller  and 
Thomas  H.  Wall,  on  behalf  of  the  Central 
Committee  on  Radio  Facilities  of  the 
American  Petroleum  Institute;  John 
Eisenhart,  Jr.;  and  A.  L.  Stein,  on  behalf 
of  the  American  Waterways  Operators. 
Inc.;  Leonard  W.  Tuft  and  Howard  R. 
Hawkins,  on  behalf  of  Radio  Corporation 
of  America  Communications,  Inc.;  Nor- 
man E.  Jorgensen.  on  behalf  of  Warner 
ft  Tamble  Radio  Service,  Inc.;  Byron  E. 
Harrison,  on  behalf  of  the  Common  Car- 
rier Bureau  of  the  Federal  Communica- 
tions Commission ;  Anne  Mboney,  on  be- 
half of  the  General  Counsel's  Office  of 
the  Federal  Communications  Commis- 
sion; Irving  Brownstein.  on  behalf  of  the 
Safety  and  Special  Radio  Services  Bu- 
reau of  the  Federal  Communications 
Commission. 

PRKLIICINARY   STATEMENT 

1.  .  On  April  27.  1955,  the  Commission 
adopted  a  notice  of  proposed  rule  mak- 
ing (FCC  55-505;  released  April  29, 1955) 
In  the  above  designated  docket  looking 
toward  amending  Parts  7  and  8  of  the 
Commission's  rules  by  deleting  the  fre- 


quencies 6240  and  6455  kilocycles' 
(sometimes  hereinafter  referred  to  as  '"6 
megacycle  frequencies")  from  use  on  the 
Mississippi  River  and  connecting  inland 
waters  (excluding  the  Great  Lakes*  and 
by  making  the  frequency  4372.4  kilo- 
cycles available  on  a  full-time  basis  for 
ship  and  coast  stations  using  radio- 
telephony  on  the  above  waters  (.some- 
times hereinafter  referred  to  as  the 
■Rivers"  or  the  •"Rivers  System""".  At 
the  request  of  several  interested  parties, 
the  final  date  for  filing  comments,  origi- 
nally set  at  August  5.  1955,  was  e.xtended 
to  October  31,  1955.  Comments  were 
filed  by  the  Central  Committee  on  Radio 
Facilities  of  the  American  Petroleum 
Institute,  the  American  Waterways  Op- 
erators. Inc.,  the  Radiomarine  Corpora- 
tion of  America  i  predece.ssor  to  Radio 
Corporation  of  America  Communica- 
tions. Inc.)  '  and  Warner  &  Tamble 
Radio  Service,  Inc.  These  organizations 
are  sometimes  hereinafter  referred  to 
as  API.  AWO,  RCAC.  and  Warner  & 
Tamble,  respectively.  The  comments 
filed  by  RCAC  and  Warner  &  Tamble  also 
incorporated  by  reference  their  respec- 
tive comments  previously  filed  in  closed 
Dockets  10377  and  10724;  dockeUs  which 
also  pertained  to  changes  in  radiotele- 
phone frequencies  assignable  for  u.-e  by 
coast  and  ship  stations  of  the  Mi-s.si.^sippi 
River  System.  All  of  the  aforesaid  com- 
menting parties  objected  to  the  deletion 
of  the  two  six  megacycle  frequencie.s. 
contending  that  the  deletion  of  the.sc  fre- 
quencies would  deprive  the  Mi.s.<issippi 
commercial  transportation  sy.stem  of  a 
means  of  communication  which  is  es- 
sential to  the  efficient  operation  of  the 
system. 

2.  After  considering  all  comments,  the 
Commission,  on  July  6,  1956,  adopted  a 
report  and  order  (21  P.  R.  5361;  PCC 
56-648,  released  July  11.  1956'  which 
amended  Parts  7  and  8  of  its  rules  by 
making  the  frequency  4372.4  kilocycles 
available  on  a  full-time  ba.sis  for  .ship 
and  coa.st  stations  using  radiotelephony 
on  the  Rivers  System,  effective  August 
14.  1956;  and  by  deleting  the  frequencies 
6240  and  6455  kilocycles  from  the  com- 
plement of  frequencies  available  for 
assignment  for  maritime  telephone 
under  Parts  7  and  8.  effective  February 
1,  1957  I  the  expiration  date  of  the  exist- 
ing licenses  then  held  by  the  coust  sta- 
tions involved). 

3.  Timely  petitions  objecting  to  the 
Commission"s  report  and  order  of  July 
6,  1956.  and  requesting  a  public  hearing, 
a  rehearing  and  or  reconsideration  of 
the  action  ordered,  and  a  stay  of  the 


'  Sections  7  304  fd)  (4)  and  83,S1  Id)  f9) 
of  the  Comml.sston's  rules  provide  that  use 
of  the  frequencies  6240  Itc  and  6455  Jcc  by 
ship  and  coast  stations  of  the  Mussi.ssippl 
River  System  is  authorized  upon  the  express 
condition  that  Interference  shall  not  be 
caused  to  the  service  of  any  station  which 
may  have  priority  on  the  frequency  or  fre- 
quencies used  for  the  service  to  which  Inter- 
ference is  caused.  In  order  to  avoid  such 
Interference,  transmission  on  these  fre- 
quencies during  the  period  from  8  00  p.  m. 
until  5:00  a.  m..  c.  s.  t..  Is  prohibited. 

»On  August  31.  1956.  RCA  Communica- 
tions, Inc..  assume*  the  communlcatlon« 
operations  theretofore  conducted  by  Radio- 
marine  Corporation  of  America. 


order  in  the  interim,  were  filed  by  Alf(S0- 
Warner  &  Tamble.  API,  G.  W.  QladdOA^ 

Towing  Co..  Inc..  Union  Barge  Line  Cor- 
poration. Ashland  Oil  and  Refining  Col 
American  Barge  Line  Company  a^ 
Southland  Towing  Company,  The  Ohio 
River  Company.  Ohio  Barge  Line.  Inc. 
and  Radiomarine  Corporation  of  Amer- 
ica,  on  July  31  and  August  10. 195Q. 

4.  On  January  17,  1957.  the  Cbminlg. 
sion  adopted  an  order  <PCC  57-68,  re- 
leased January  18.  1957 »  wherein,  after 
referring  to  the  above-mentioned  peti- 
tions, it  stated  that  it  appeared  that 
additional  information  with  respect  to 
the  interference  which  may  be  caused 
to  other  sei-vices  by  the  continued  ua 
of  the  6  megacycle  frequencies  foe 
ship-.shore  public  radiotelephony  on  the 
Missi.ssippi  River  System,  and  with  i«. 
spect  to  the  justification  for  pemlittlnf 
such  use  of  these  frequencies  in  dero- 
gation of  the  Table  of  Allocations  in  the 
Radio  Regulations  adopted  at  Atlantle 
City  in  1947  (63  Stat.  1401  at  1«M- 
1713  >,  would  aid  the  Commission  la 
reaching  a  decision  as  to  whether  the 
public  interest  would  be  best  served  bf 
a  grant  or  a  denial  of  the  above-men- 
tioned petitions.  Accordingly,  the  Coa- 
mission  desmnated  the  petitions  for 
hearing  on  specified  i.ssues.  The  wder 
further  provided  that  that  part  of  the 
July  6th  order  which  went  into  effect 
on  August  14,  1956  (removal  of  daytlae 
only  limitation  on  the  use  of  4372.4  kc) 
should  remain  in  force,  and  that  that 
part  of  the  July  6th  order  which  would 
have  become  effective  on  February  1, 
1957  (deletion  of  6240  kc  and  6455  ks 
from  the  Rivers  System  assignable  trt- 
quencies),  should  be  stayed  pending  fi- 
nal determination  by  the  CommiaalflB 
on  the  said  petitions,  further  action  OB 
which  was  deferred. 

5.  In  response  to  a  petition  of  AWO, 
which  was  supported  by  API,  the  Com- 
mission, by  memorandum  opinion  kdA 
order  adopted  March  27.  1957  (FCC  SI- 
SI?,  released  April  1.  1957),  clarlfled 
and  enlarged  the  i.ssues  as  set  forth  &k 
its  January  17.  1957  order  of  deslgm- 
tion.  Subsequently,  in  response  to  a 
petition  filed  by  API  on  May  8.  1957,  the 
Commission  adopted  a  memorandua 
opinion  and  order  on  May  29,  195T 
•  FCC  57-579,  released  June  4.  1957), 
which  further  amended  the  issues.  Al 
finally  amended  the  i.s.sues  read  ll 
follows: 

<a)  Wliether  the  continued  use  ti 
6240  kc  and  6455  kc  for  ship-shore  pab- 
lic  telephony  on  the  Mississippi  Rl»«r 
System  is  capable  of  causing,  or  does  li 
fact  cause,  harmful  interference  and  I 
so.  to  what  extent,  to  stations  or  oUmT 
services  of  the  United  States  or  otbtf 
countries,  operating  in  accordance  with 
said  Atlantic  City  Table  of  Frequenev 
Allocations.  Evidence  adduced  In  !•• 
spon.se  to  this  issue  .shall  include,  iNt 
not  be  limited  to.  data  based  upoB 
(1)  computed  delivered  median  Add 
strength  vs  distance  data  for  COHt 
radiotelephony  stations  of  the  RtfM 
System  for  authorized  hours  of  opeor 
tion  (for  all  seasons  and  sunspot  otn- 
ditions).  (2)  the  range  of  usable  fleid 
strengths  from  ship  radiotelegraph  itl^ 
tions,  normally  encountered  under  ac- 
tual operating  conditions  at  coast  radto* 
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f.  May  1,  1958 

atatioos,  and  (3)  the  minl- 
aoeeptable  desired- to- undesired 
ratios  for  telegraphy-vs.-teleph- 

j„-  aad 

(b)  WbAt  facts,  if  any.  indicate  that 
'  y^  (jonuxilssion  would  be  warranted  in 

Sytnf  an  order  to  permit  U5e  of  fre- 
fgMgoeiiOt  in  derogation  of  said  Atlantic 
a^Tubit  of  Frequency  Allocations;  and 

(c)  Whether  the  deletion  of  the  6  mc 
fjMuencles  would  require  an  installa- 
tioa  <rf  ft  n**^  system  of  radio  communi- 
^i^yons  for  the  River  and  the  cost  of 
ggh  evstem:  and 

(d)  What  facts,  if  any,  indicate  that 
mch  continued  use  of  the  frequencies 
IMO  kc  and  6455  kc.  and  other  6  mega- 
0ei»  frequencies,  is  distinctively  justi- 
flgd.  In  comparison  with  other  services 
or  ^sterns  which  have  been  and  have 
jiot  been  required  to  operate  on  frequen- 
elfli  which  are  in  accordance  with  the 
«id  Table  of  Frequency  AUocatioiis:  and 

(e)  Whether  the  utility  of  a  maritime 
^bile  band  would  be  seriously  impaired 
by  continued  use  of  these  frequencies  by 
tfaffMJ  petitioners;  and 

(f)  Whether  the  utility  of  a  maritime 
iBobOe  band  would  be  seriously  impaired 
bf  an  accumulation  of  this  and  other 
multiple  low  power  out  of  band  opera- 
tions, both  domestic  and  international; 
and 

.  (g)  Whether  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
iBues  it  would  best  serve  the  public  in- 
terest, convenience  and  necessity  to  au- 
tbodie  the  continued  use  of  the  pres- 
ently assigned  6  megacycle  frequencies 
tar  ship-shore  public  telephony  on  the 
lllsslssippi  River  System  in  derogation  of 
the  said  Atlantic  City  Table  of  Fiequency 
AQocaticms. 

I.  As  a  means  of  providing  ample  time 
In  which  to  make  neces.sary  equipment 
dianges.  In  the  event  the  decision  re- 
Vllredsuch  changes,  the  Commission,  by 
order  of  April  17.  1957  iFCC  57-389.  re- 
leased April  23.  1957 1 .  direct-ed  the  Hear- 
ing Ksaminer  to  certify  the  record  in  the 
proceeding  to  the  Commission  for  final 
(kdsi(»i  without  preparing  either  a  rec- 
oiunended  or  initial  decision.  A  peti- 
tion by  AWO  for  rehearing  and  recon- 
sideration of  the  foregoing  order  was 
denied  by  Commission  order  of  June  20 
1957  (FCC  57-668.  released  June  24^ 
U57). 

7.  A  pre-hearing  conference  was  held 
en  April  23,  1957.  and  hearings  were  held 
on  July  8-10,  15-18.  22-25.  and  31.  1957. 
PtWJsed  findings  of  fact  and  conclu.sions 
were  timely  filed  by  API.  AWO,  RCAC. 
Wtonar  b  Tamble.  and  the  Commission 
Staff.'  Reply  findings  were  filed  by  API. 
AWO.  RCAC,  and  the  Commission  Staff. 
Oral  argument,  in  wliich  representatives 
d  API.  AWO,  RCAC.  Warner  L  Tamble. 
•ad  the  Commission's  General  Counsel 
Piffttdpated,  was  held  before  the  Com- 
™ion  en  banc  on  September  26,  1957. 
we  haye  examined  the  disputed  rulings 


'    _  T^  Ccromon  Carrier  Bureau,  the  General 
"*"•  Office,  and  the  Safety  and  Special 
OerTlces  Bureau  of  the  Federal  Com- 
-— ^lons     Commlaslon     are     sometimes 
■■"mftw  referred  to  as  "Commission  Staff- 
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of  the  Examiner  and  herewith  approve 
them. 

FINDINGS  OF  FACT;  ATLANTIC  CITY  INTERNA- 
TIONAL TKLECOMMtmiCATION  CONVENTION 
<1947)j  EXTRAORDINART  ADMINISTRATIVE 
RADIO   CONFERENCE    (GENEVA,   1951) 

8.  The  Atlantic  City  International 
Telecommunication  Convention  (1947) 
and  the  Radio  Regulations,  to  which  the 
United  States  is  signatory.*  adopted,  in 
general,  the  concept  of  exclusive  alloca- 
tions of  blocks  of  frequencies  for  par- 
ticular radio  services,  providing  exclusive 
bands  for  the  Aeronautical  Mobile  Serv- 
ice, the  Maritime  Mobile  Service,  the 
Amateur  Service,  the  Broadcasting  Serv- 
ice, and  the  Fixed  Service,  in  the  radio 
frequency  spectrum  between  4  and  25 
megacycles.  As  a  result  of  this  new 
agreement  on  spectrum  allocations,  some 
services  gained  space  and  some  services 
lost  space.  Many  of  the  active  on-the-air 
stations  at  the  time  of  the  Convention 
were  operating  on  frequencies  which 
were  out-of-band  under  the  new  Atlantic 
City  Agreement.  Specialized  studies 
were  made  for  each  of  the  services  other 
than  Amateur,  with  a  view  to  adopting 
plans  and  lists  of  assignments  which 
could  be  agreed  upon,  on  an  engineered 
basis.  These  studies  took  several  years, 
culminating  in  the  Extraordinary  Ad- 
ministrative Radio  Conference  Agree- 
ment (Geneva.  1951."  which  provided 
for  a  world-wide  program  of  frequency 
adjustments  throughout  the  radio  spec- 
trum below  27.5  megacycles.  Briefly,  this 
Agreement  provided  that  frequency  as- 
signments which  were  either  "out-of- 
band",  or  "out-of-plan".  or  both,  w^ould 
be  reassigned  to -new  frequencies  in  ac- 
cordance with  the  Atlantic  City  alloca- 
tions and  such  lists  and  plans  for  par- 
ticular services  as  the  Extraordinary  Ad- 
ministrative Radio  Conference  (EARC) 
w  as  able  to  adopt. 

9.  The  Atlantic  City  Table  of  Alloca- 
tions, set  forth  in  Chapter  III,  Article  5 
of  the  Radio  Regulations,  makes  a  world- 
wide allocation  of  the  frequency  band 
6200-6525  kilocycles  to  the  Maritime  Mo- 
bile services.  No  provision  is  made  there- 
in for  the  assignment  of  a  6  megacycle 
frequency  to  ship  or  coast  stations  for 
radiotelephony.  The  Special  Rules  Re- 
lating to  Particular  Services  appear  in 
Chapter  III,  Article  9.  of  the  Radio  Regu- 
lations. Section  IV  therein,  entitled 
Maritime  Mobile  Service,  provides  (par. 
263'  as  follows: 

The    frequency    bands    allocated    to    the 
maritime  mobile  service  between  4.000  and 
23.000  kc's    (see  article  5),  are  sub-dlvlded 
into  the  foUowing  categories: 
(a)    Ship  stations,  telephony: 
4.063-  4.133   kc  s 
8.195-  8,265  kc  s 
12.330-12.400  kc  s 
16,460-16.530  kc  s 
22,000-22,070  kc  s 


(b)  Coast  stations,  telephony: 

4.36a-  4,438  kc/s 

8,745-  8,815  kc/s 
13,130-18,200  kc/s 
17,290-17,360  kc/s 
22,650-22.720  kc/s 

( c )  Ship  BtatlonB ,  telegraphy : 

4.133-  4.238  kc/s 

6,200-  6,357  kc/s 

8.265-  8.476  kc.'s 
12,400-12.714  kc's 
16.530-16,952  kc  s 
22.070-22,400  kcs 

(d )  Coast  stations,  telegraphy: 

4.238-  4,368  kc/s 

6.357-  6,526  kC/s 

8.476-  8,745  kc/8 
12.714-13.130  kc/s 
16.952-17,290  kc/S 
22,400-22,650  kc.  s 

Chapter  Xin.  Article  33.  of  the  At- 
lantic City  Radio  Regulations,  Section 
V,  provides  (par.  788)  that  the  frequency 
6240  kilocycles  is  included  In  the  pas- 
senger shipworking  band,  and  (par.  774) 
that  the  frequency  6455  kilocycles  Is  in- 
cluded In  the  coast  station  working  band. 
The  EARC  Agreement,  being  based  upon 
the  Atlantic  City  R^ulations,  necessarily 
continued  the  international  restriction 
to  maritime  radiotelegraph  of  the  fre- 
quency band  6200-6525  kilocycles.  How- 
ever, the  EARC  Agreement  did  provide 
frequencies  for  radiotelephone  service  on 
the  Rivers  in  tlie  2,  i,  and  8  megacycle 
bands. 

PROVISIONS    FOR   DEROGATION 

10.  Chapter  in.  Article  3,  of  the  At- 
lantic City  Radio  Regulations,  entitled 
■  General  Rules  for  the  Assignment  and 
Use  of  Frequencies,"  contains  in  §  1  and 
5  3  (paragraphs  86  and  88  of  the  Regula- 
tions) the  following  provisions  for  the 
assignment  of  frequencies  In  derogation 
of  the  Table  of  Allocations  or  other  pro- 
visions of  the  regulations: 

86  II.  The  countries,  members  of  the 
Union,  adhering  to  these  Regulations,  agree' 
that  in  assigning  frequencies  to  stations 
which,  by  their  very  nature,  are  capable  of 
causing  harmful  interference  to  the  services 
rendered  by  the  stations  of  another  country, 
they  wiU  make  such  assignments  In  accord- 
ance witli'lhe  table  of  frequency  allocatjpna 
and  other  provisions  of  this  chapter. 

88  I  3.  A  country,  member  of  the  Union, 
shall  not  assign  to  a  station  any  frequency 
In  derogation  of  either  the  table  of  frequency 
allocations  given  in  this  chapter  or  the  other 
provisions  of  these  Regulations,  except  oa 
the  express  condition  that  harmful  Inter- 
ference shall  not  be  caused  to  services  car- 
ried on  by  stations  operating  in  accordance 
with  the  provisions  of  the  Convention  and 
these  Regulations.* 

Even  since  the  Radio  Regulations 
which  were  written  at  the  Washington 
Conference  in  1927,  provision  has  been 


♦  87  countries  are  bound  by  the  Atlantic 
City  Radio  Regulations. 

•  63  countries  have  signed  the  Agreement 
(hereinafter  sometimes  referred  to  as  EARC 
Agreement);  44  have  ratified  and  are  bound 
by  the  EARC  Agreement. 


•  Harmful  interference  is  defined  as  follows 
in  Article  I,  Section  IV  (i>aragraph  69)  of 
the  Atlantic  City  Radio  Regulations: 

Harmful  Interference:  Any  radiation  or 
any  induction  which  endangers  the  func- 
tioning of  a  radlonavlgation  service  or  of  a 
safety  service  (2)  or  obstructs  or  repeatedly 
Interrupts  a  radio  service  operating  in  ac- 
cordance with  these  Regtilatlons. 

(2)  Any  radio  service,  the  operation  of 
which  Is  directly  related,  whether  peraui- 
nently  or  temporarily,  to  the  safety  of  human 
life  and  the  safeguard  of  property,  shall  be 
considered  as  a  ^afety  service. 
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made  for  derogation.  Such  a  provision 
was  not  necessary  prior  to  that  time  be- 
cause the  Regulations  prior  to  1927  did 
not  Include  an  allocations  table  as  it  is 
known  today. 

11.  Conc«ming  the  authorization  of 
station  operation  under  the  derogation 
provisions  of  the  above  paragraph  88. 
the  Commission,  in  its  above  July  6. 1956. 
report  and  order,  noted  that  under  some 
conditions  the  authorization  of  station 
oi>eration  at  variance  with  either  the 
Atlantic  City  Table  of  Frequency  Alloca- 
tiOTis.  or  other  provisions  of  the  related 
Radio  Regulations,  but  in  accordance 
with  paragraph  88,  would  not  be  incon- 
sistent with  law.  Emphasizing  that  the 
effective  functioning  of  the  vast  and 
complicated  communications  system  of 
the  United  States  is  dependent  in  sub- 
stantial measure  upon  continued  inter- 
national cooperation,  the  Commission 
stated  that  the  derogation  provision 
should  be  used  only  if  the  provisions  of 
international  agreement  are  met  and 
there  exists  some  compelling  domestic 
need  for  such  derogation. 

12.  The  Commission  has  made  no 
derogation  assignments  in  the  radio  fre- 
quency spectrum  between  1800  kilocycles 
and  25,600  kilocycles.  Since  the  signing 
of  the  EARC  Agreement,  the  Commission 
has  pursued  a  program  which  is  designed 
to  carry  out  its  portion  of  the  EARC  pro- 
gram by  bringing  its  own  licensees  in 
band.  In  its  effort  to  carry  out  this 
International  program,  the  Commission 
has  cooperated  with,  and  received  the 
cooperation  of,  other  countries.  The 
nimiber  of  frequency  assignment  changes 
required  of  Commission  licensees  is  in- 
dicated by  the  fact  that  in  the  small  por- 
tion of  the  spectrum  between  6140 
kilocycles  and  6555  kilocycles  licensees  of 
aircraft,  coast  telegraph,  ship  telegraph. 
coastal  telephone,  ship  telephone,  Great 
Lakes  coast  and  ship  telephone,  aero- 
nautical fixed  and  aeronautical  stations. 
all  had  to  move  to  appropriate  bands  in 
order  to  be  in-band  under  the  provisions 
of  the  EARC  Agreement. 

RABIOTELEPNONE    SERVICE    O.N     THE     RrVERS 
SYSTEM 

13.  The  Mississippi  River  and  connect- 
ing inland  waters  (excluding  the  Great 
Lakes)  comprise  a  vast  network  of  water- 
ways, totaling  in  excess  of  5.000  navigable 
river  miles.  The  existing  radiocommu- 
nication  system  on  the  rivers  is  substan- 
tially as  described  below. 

14.  Public  coast  stations  at  five  primary 
locations  are  licensed  for  radiotelephone 
communication  with  ship  stations  on  the 
rivers : 


rail 

Locution 

I.iii'ns»^' 

sign 

w.vv  . 

I.ak(-  Bluff  and  Chi- 

Illinois     Bell      Ti'Ie- 

<-:ieo.  Ill, 

plione  Co 

AVFV ... 

I.oiii.-.viUt',  Kv 

WariiT  (&  Tatuble. 

W(>K  .. 

.•^r    I.oiii';,  Mo    .     .  . 

HC\C. 

WCM.. 

Piltsburnh.  Fa 

R('A(\ 

WJO-.. 

1 

Meniphu*.  Tenn 

Warner  &  TjmMc 

With  the  exception  of  WFN  at  Louis- 
ville, Kentucky,  these  stations  operate  on 
a  24  hour-a-day  basis.'' 

15.  All  of  the  above-listed  stations 
have  available  for  assignment  to  them, 
for  ship-shore  communications  on  the 
Rivers,  the  following  frequencies: 

Channel  1 — 4067  kilocycles. 
Channel  2—6455  kilocycles. 
Channel  5 — 2782  kilocycles. 
Channel  6 — 8205  5  kilocycles.  "^ 

Channel  7 — 4372  4  kilocycles. 
Channel   8 — 6240  kllfKycIes. 
Channel  9—2182    kilocycles     (calling    and 
distress  i . 

Station  WCM,  Pittsburch.  licen.'^ed  to 
RCAC.  u.ses  2182  kc.  2782  kc.  4067  kc. 
6240  kc,  and  8205  5  kc.  The  WCM  sta- 
tion manager  testified  that  although 
WCM  is  also  licensed  to  use  4372  4  kc 
and  6455  kc.  because  of  received  inter- 
ference, little  use  IS  made  of  6455  kc  a.s 
compared  to  the  u.>e  made  of  6240  kc; 
and  that  WCM  makes  no  use  of  4372  4  kc 
because  no  ships  on  the  inland  water- 
ways are  equipped  to  operate  on  that 
frequency. 

Station  WGK.  St.  Loui.^.  al.so  licen.sed 
to  RCAC.  u.ses  2782  kc.  4067  kc.  6240  kc, 
and  6455  kc  for  scheduling'  operations. 

Of  the  two  Warner  &  Tumble  radiotele- 
phone stations,  WJG.  at  Memphis,  use.s 
all  of  the  above-listed  frequencies. 
WFN.  at  Louisville,  uses  8205  5  kc  most  of 
the  time,  but  also  uses  2782  kc  and  2182 
kc  and.  at  times  6240  and  6455  kc. 

The  Illinois  Bell  Telephone  Co  station 
at  Chicago.  WAY.  makes  use  of  all  the 
above-listed  frequencies  with  the  excep- 
tion of  4372.4  kc. 

16.  There  are  more  than  4.000  tow- 
boats  on  the  Missi-ssippi  River  System, 
ranging  in  size  from  small  push  boat.s  of 
100  horsepower  to  boats  of  more  than 
5.000  horsepower.  An  estimated  500  or 
more  of  the.se  ves.sels  tone  witness  esti- 
mated 800"  are  radiotelephone  equipped 
The  following  frequencies  are  available 
for  assignment  to  these  ship  stations  : 

Channel  1 — 4067  kc. 

Channel  2 — 6455  kc. 

Channel  3—2206  kc  • 

Channel  4 — 2738  kc  (intershipi. 

Channel  5 — 2782  kc 

Channel  6 — 8205  5  kc. 

Channel  7 — 4372  4  kc. 

Channel  8—6240  kc 

Channel  9—2182  kc  (calling  and  distress). 

A  ten  channel,  amplitude-modulated, 
medium  to  high-frequency  radiotele- 
phone transmitter  with  150  watts  input 
and  85  watts  output  is  the  equipment 
u.sed  most  extensively  by  towboats  on  the 
Inland  Waterway.s.  Of  the  vessels  so 
equipped,  about  90  percent  would  be  able 
to  traniimit  on  Channels  1.  3.  4.  5.  6.  8, 
and  9.  whereas  about  10  percent  would 
have  some  variation  from  this  list. 


'  Commission  rwonls  .show  that  Stiktion  WBN  a!sn  :« 
bcea-vd  to  Warner  A-  T.imt)le  at  Memi>tii.<  to  tie  op.Trii.  •! 
a.s  a  substitute  for  the  normal  traiLsniitlinj!  fanhti.-'  for 
("likss  II-B  Public  Ciw.sf  .-Jtation  WJ(i  at  any  time  <iirti 
.■n<»rnial  tran-smitling  latilitK-s  are  ino;»'ralive  iij  a  re.sult 
of  either  an  actual  cmergetu-^-  or  preventive  maintenance 
work. 


•  There  is.  in  addition,  a  public  ci>ast  sta- 
tion licensed  to  the  Southern  Bell  Telephone 
Co..  located  at  New  Orleans.  La  ,  which  uses 
two  megacycle  frequencies  which  are  not  as- 
signed to  the  Rivers  System,  but  rather,  to 
the  coastal  area.  Moreover,  this  section  does 
not  use  the  simplex  system  In  u.se  on  the 
Rivers  System.  However,  the  station  i.s  u.9ed 
by  some  river  boat^  which  are  equipped  to 
communicate  on  the  New  Orleans  fre- 
quencies. 

•For  communication  with  roa..;t  statiorn 
located  in  the  vicinity  of  New   Orleans. 


17  In  general,  two  types  of ,^ 

provided  by  coastal  stations  onlbit 
sissippi  River  System.  These  ar« 
eral  .service."  and  "dispatch 
General  service  refers  to  comm_, 
in  which  the  calls  are  made  to  a 
boat.  or.  in  the  other  direction,  firnT 
lx)at  to  a  specific  person,  or  to  a  i 
telephone  number  via  the  coastal^ 
In  dispatch  service,  a  shore-to-ship 
sage  is  received  at  the  coastal  statical 
telegram.  TWX.  telephone  call,  or  f^' 
some  person  directly,  and  is  deiivat^Z 
the  uddre.ssee  aboard  ship  by  radkKik! 
phone.  In  the  reverse  direction.  ^*m 
sage  IS  tran.smitted  from  a  ship  to  % 
coastal  station  by  radiotelephone  tajk 
forwarded  from  that  point  by  laiadlte' 
telephone.  TWX  'Teletypewriter  S> 
change  Service  i  or  telegram  to  the  ai. 
dies.see  without  direct  commuiile«H^ 
between  the  boat  and  the  office  ashnt, 

18  Four  of  the  five  above-listed  n«| 
station.s  offer  both  a  "general  am^ 
and  a  dispatch  service  "  StatlraiWAY 
Chicago,  offers  only  a  'general  Berrke.* 
In  addition,  the  four  coast  statfem 
'Other  than  WAY,  Chicago),  perioC. 
rally  broadcast  bulletins  containtaf  ^ 
formation  pertaining  to  weather  004. 
tions.  river  stapes,  and  data  on  rh«nm 
in  navigational  aids 

19.  The  fact  that  the  radiotelfphau 
operations  on  the  Rivers  System,  MlMn 
considered,  use  a  simplex  system *(rf op, 
eration.  combined  with  the  avaflafaSl^ 
of  a  dispatch  .service,  has  contributed  li 
the  growth  of  the  .scheduling  tedintqai 
now  in  use  on  the  Rivers.  Utiliitof  tlifc 
technique,  the  barge  lines  each  mil 
arrangements  with  a  particular  eQMt 
station  to  call  all  of  the  vessels  (Venti| 
by  that  barge  line  on  schedules  vbtt 
have  been  prescribed  in  advance.  tJate 
this  system,  all  of  the  vessels  operated  If 
one  company  stand  by  on  the  av 
channel  at  a  pre-arranged  time.  Th 
simplex  operation  permits  each  ship  tl 
listen  in  on  calls  to  its  sister  ships.  ImI 
vessel  in  turn  reports  regularly  Itl  ^ 
sition.  as  well  as  routine  informtlii 
with  respect  to  such  matters  as  crewiv> 
quirements.  payroll  data.  infOL 
relative  to  delivery  and  pick-up  of 
en  route,  and  arrival  schedules. 

the  coast  station  rapidly  obtains... 

for  the  entire  fleet,  and  these  can  Qm 
be  pa.ssed  on  to  the  operating  rnmnif 
by  landline  communication.  At-  thi 
same  time,  the  coast  station  delivers  dl^ 
patch  messages  which  the  operativ 
company  has  forwarded  to  the  coert 
station  for  delivery  at  the  time  d  tk 
next  schedule  Dispatch  messages  IB 
forwarded  from  the  operating  compuf 
to  the  coast  station,  or  vice  versa.  If 
teletype,  telegram,  or  by  telephone. 

20  The  advantage  of  the  above-d»> 
scribed  method  of  radiotelephone  OOB* 
munication  is  that  it  prevents  the  «•• 
fu.sion.   I0.SS   of   time,   and  needleil 


'"  A  simplex  system  of  operation  la  OM  M 
which  both  the  ships  and  the  coast  ilaUHl 
transmit  on  the  same  frequency,  ••  •► 
trasted  with  a  duplex  operation  In  wblehM 
ships  transmit  on  one  frequency,  ant  Hi' 
coast  stations  transmit  on  another  flN 
queiicy.  In  the  latter  case  two  frequflMlV 
would  be  required  to  maintain  one  two-^ 
conversation. 
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of  frequencies  which  would 
^™bu  by  unscheduled  methods  of 
M^^ion.  It  permits  the  gather- 
^Jlenduation  of  all  information 
t  to  a  company's  operations  at 
Mjne  assisting  in  the  intelligent  and 
'  direction  of  those  operations, 
^nenaittlng  directions  affecting  more 
^Tone  vessel  (for  example,  the  ex- 
"^-jng  of  tows)  to  be  given  to  all  the 
.concerned  at  one  Ume.  it  lessens 
ij,-  'pofriMlltT  of  misunderstanding.  II 
SI  nitnmits  a  vessel  to  discover  which 
JHts  «tot«r  ships  in  the  vicinity  can- 
Mt  be  reached  because  of  atmospheric 
tfotber  conditions,  and  to  assume,  with 
the  knowledge  of  its  home  office,  the  re- 
nonslblllty  of  relaying  necessary  in- 
JJJnpitioo  to  such  a  ship.  The  value 
lad  dBciency  of  scheduled  type  of  op- 
•nitions  is  demonstrated  by  the  fact  that 
»  BCAC's  Pittsburgh  station  nonnally 
jonnnunicates  on  one  daily  schedule  with 
44  vessels.  handUng  65  or  70  mes- 
^_  within  a  thirty  minute  period. 
JI.  Although,  as  described  above,  the 
ihips  and  coast  stations  on  the  Rivers 
gtoftem  transmit  many  of  their  messages 
during  scheduled  periods  of  operation, 
there  are  other,  or  nonscheduled,  mes- 
lages  which  require  an  immediate  radio- 
tejephoue  connection  between  ship  and 
chore  at  other  than  the  scheduled  pe- 
riods <rf  operation.  These  include  un- 
avoidable emergency  messages,  concern- 
ing such  matters  as  changes  in  delivery 
of  barges,  crew  changes,  weather  con- 
ditions, illness,  accidents,  and  the  ne- 
cessity for  crew  members  to  contact  their 
homes. 

22.  Commercial  transportation  on  the 
Blvers  System  is  an  expanding  industry 
vhieb  is  important  to  the  national  econ- 
omy, and  an  effective  ship-shore  radio- 
telephone system  contributes  to  the 
elBdency  and  safety  of  this  transporta- 
tion system.  During  1956  the  RCAC 
stations  at  Pittsburgh  and  St.  Louis,  com- 
bined, handled  a  total  of  120.590  dis- 
patch and  general  mes.<;ages;  a  fifty  per- 
cent increase  over  the  81.386  such  mes- 
iiges  handled  by  these  stations  in  1952. 
On  the  Mississippi  River  alone  <from 
Minneapolis  to  the  Gulf  of  Mexico  >  the 
total  annual  traffic  in  net  tons  increased 
froa  66,922.954  in  1954  to  94.041.765  in 
U5S.  Pllty  percent  of  this  net  tonnage 
was  devoted  to  petroleum  and  petroleum 

,  products.  The  total  ton  mileage  of  all 
cargo  on  the  Mississippi  River  alone  has 
Increased  from  19,351,628.418  in  1950  to 
29.318.584.396  in  1955. 

23.  In  general  (but  subject  to  seasonal. 
•unspot,  and  weather  variatioiis.) .  the 
ranges  covered  by  the  two,  four.  six.  and 
eight  megacycles  frequencies  may  be  de- 
icrlbed  as  follows : 

2  Mo— Limited  range  during  daj  light 
Iwun.  Testimony  as  to  the  usefulness  of 
thaie  frequencies  at  night  varied  from 
"good"  to  testimony  that  at  night  2782  kc 
wu  effective  only  in  the  Immediate  vicinity 
of  »  coast  station. 

♦  Mo — Satisfactory  eervlce  for  di.st^ncefs 
»n«lng  from  30  to  250  miles  from  point  of 
teanimtiiion  diirlng  daylight  hours:  60  to  800 
■Uea  at  night;    comparatively   high    noise 

«  Mc— Satisfactory  terrlce  for  distances 
"«glng  from  50  to  800  miles  from  ix)int  of 
twnsmlsslon  during  davlight  hours;  low 
~"'~  toTei. 


8  Mc — Satlafactory  service  for  distazuies 
ranging  from  350  to  500  miles  from  point  of 
transmission  during  daylight  hours,  and  over 
1300  miles  at  night;  exceptionally  low  noise 
level;  large  skip  distance. 

CAPACITY    OF    THE    RIVERS    USE   OF    6    MEGA- 
CYCLE   FREQUENCIES    TO    CAUSE    HARMFUL 

INTERFERENCE 

24.  As  indicated  in  footnote  1.  supra, 
the  use  of  6240  kilocycles  and  6455  kilo- 
cycles on  the  Rivers  sVstem  is  authorized 
upon  the  express  condition  that  inter- 
ference shall  not  be  caused  to  the  service 
of  any  station  which  may  have  priority 
on  the  frequency  or  frequencies  used  for 
the  service  to  which  interference  is 
caused.  In  order  to  avoid  such  interfer- 
ence, transmission  on  these  frequencies 
by  radiotelephone  stations  of  the  Rivers 
system  is  prohibited  during  the  period 
from  8:00  p.  m..  until  5:00  a,  m..  c.  s.  t. 

25.  The  frequency  of  6240  kilocycles, 
in  the  band  assigned  to  ship  stations  for 
telegraphy,  is  designated  as  a  passenger 
ship  workirig  frequency.  The  frequency 
of  6455  kilocycles  is  in  the  coast  telegraph 
station  working  band.  The  assignments 
closest  to  6455  kc  in  terms  of^ geography 
and  frequency  separation  are  6453  kc  at 
New  York  ( Annapolis  >.  giving  a  separa- 
tion of  two  kilocycles  l)etween  the  two 
frequencies,  and  6456.5  kc  at  Martinique, 
giving  a  separation  of  1.5  kc  between  that 
frequency  and  6455  kc. 

26.  As  compared  to  the  use  of  the  6 
megacycle  frequencies  on  the  ocean, 
there  is  relatively  heavy  use  of  these  fre- 
quencies by  the  radiotelephone  stations 
of  the  Rivers  System.  The  Commission, 
however,  has  received  no  complaints  of 
interference  to  stations  of  other  coun- 
tries, the  U.  S.  Government,  or  other 
Commission  licensees,  resulting  from  the 
use  of  6240  kc  and  6455  kc  on  the  Rivers 
System, 

27.  The  Commission  Staff  introduced 
evidence  concerning  the  capability  of  the 
continued  use  of  the  two  6  megacycle  fre- 
quencies on  the  Rivers  System  to  cause 
harmful  interference  to  stations  or  other 
services  of  the  United  States  or  other 
countries  which  operate  in  accordance 
with  the  Atlantic  City  Table  of  Fre- 
quency Allocations.  A  number  of  tan- 
Kible  and  intangible  factors  that  are  rele- 
vant in  determining  whether  harmful 
interference -exists,  or  is  being  caused, 
were  listed.  Important  among  these 
factors  is  the  desired-to-uiKlesired  signal 
ratio  between  Al  radiotelegraphy  opera- 
ting in  the  presence  of  A3  radiotelephony. 
Such  signal-to-interference  ratios  have 
not  been  adopted  by  the  Commission  or 
by  any  other  telecommunications  organi- 
zation on  an  international  basis.  The 
only  technical  standards  of  this  type  are 
the  standards  adopted  by  the  Interna- 
tional Frequency  Registration  Board  in 
carrying  out  its  duties  under  Article  II  of 
the  Atlantic  City  Radio  Regulations. 
Based  on  signal  ratios  contained  therein 
and  on  theoretical  calculations,  the 
Commission  Staff  gave  its  opinion  that 
the  continued  use  of  6240  kc  and  6455  kc 
for  ship-to-shore  public  radiotelephony 
on  the  Rivers  System  is  capable  of  caus- 
ing harmful  interference  to  stations  or 
services  operating  in  accordance  with 


the  Atlantic  Citf  Table  ot  Frequency 
Allocations. 

28.  It  was  the  opinion  oi  an  engliwer- 
ing  witness  for  RCAC  that  there  are 
several  factors  which  militate  against 
the  possibility  ot  interference  to  the  re- 
ception by  passenger  ships  at  sea  in  the 
areas  specified  by  the  Commision  StafI 
( off  the  East  or  Gulf  Coasts  of  the  United 
States)  of  the  above  coast  radiotelegraph 
stations  operating  on  6453  and  6456.5 
kilocycles.  These  factors  include:  re- 
ceiver selectivity  and  the  frequency  sepa- 
ration between  the  6455  kc  Rivers 
frequency  and  the  6453  and  6456.5  kc 
coast  station  frequencies;  the  fact  that 
the  above  coast  radiotelegraph  stations 
may  radiate  more  power  than  either  the 
coast  or  ship  stations  of  the  Rivers  Sys- 
tem; and  the  geographical  separation 
which  may  exist  as  a  result  of  the  loca- 
tion of  the  coast  radiotelegraph  stations 
and  the  possible  locations  of  Hie  pas- 
senger ship  radiotelegraph  stations: 

29.  RCAC.  licensee  of  stations  in  botb 
the  coastal  radiotelegraph  and  the 
Rivers  radiotelephone  services,  intro- 
duced evidence  in  sup];x)rt  of  its  con- 
tention that  there  is  effective  time 
sharing  existing  between  the  above  serv- 
ices— that  the  6  megacycle  river  frequen- 
cies are  used  almost  exclusively  during 
the  daytime,  whereas,  for  operational 
reasons,  the  6  megacycle  band  is  rarely 
used  in  the  passenger  ship  radiotele- 
graph service  during  the  day, 

RADIOTELEPHONE  OOVXRAGI  OH  THE  UVKBS 
SYSTEM  WITH  AND  WITHOUT  THK  «  MKGA- 
CYCLE  FREQUENCIES 

30.  With  the  existing  complement  of 
2,  4. 6,  and  8  megacycle  frequencies,  there 
are  some  areas  on  the  Rivers  System 
where  none  of  the  available  frequencies 
provide  satisfactory  daytime  service 
at  some  times  of  the  year.  The 
record  evidence  concerning  radio- 
telephone operation  on  the  Rivers  Sys- 
tem with  and  without  the  6  megacycle 
frequencies  may  be  separated  into  data 
derived  from  theoretical  calculations  and 
that  derived  from  actual  operating 
experience. 

31.  Propagation  analysts  of  the  Com- 
mission's Staff  and  RCAC  testified  that. 
during  certain  sunspot,  seasonal  and 
hourly  conditions,  the  deletion  of  the 
6  megacycle  frequencies  would  result  In 
the  creation  of  additional  gap  areas  In 
the  coverage  <rf  the  radio  telephone  serv- 
ice of  the  Rivers  System.  There  was  dif- 
ferences in  the  methods  of  calculation 
and  in  the  time  periods  used  in  the  engi- 
neering studies  upon  which  this  testi- 
mony is  based.  However,  seven  of  the 
twelve  time  periods  analyzed  by  the 
Commission's  Staff,  and  seven  of  the 
twenty  time  periods  analyzed  by  the 
RCAC,  showed  that  additional  gap  areas 
would  result  from  the  deletion  of  the  6 
megacycle  frequencies  from  the  Rivers 
System. 

32.  A  study  by  the  Commission  staff, 
which  considered  the  coverage  for  each 
of  the  five  Rivers  coast  stations  listed  In 
paragrai^  12  above,  shows  that  deletion 
of  the  6  megacycle  frequencies  from  the 
Rivers  complement  would,  under  some 
conditioi^s.  result  in  additional  gape  in 
the  existing  coverage  of  the  Rivers  radio- 
telephone   system.    This    study    shows 
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that  the  additional  river  miles  which 
woiild  not  be  covered  by  the  individual 
coast  stations,  for  the  conditions  of  time, 
season  and  sunspot  activity  cited,  would 
vary  from  a  minimum  of  38  river  miles  to 
a  maximum  of  4,078  river  miles.  The 
Commission's  engineering  witness  testi- 
fied that  in  his  belief,  in  general,  the  4 
megacycle  frequencies  cannot  close  the 
gaps  which  would  result  from  the  dele- 
tion of  the  6  megacycle  frequencies. 

33.  Based  on  data  in  PCC  Exhibits 
16  and  18.  RCAC  demonstrated  in  its 
Exhibit  14  that  at  0600  c.  s.  t.  of  a  typical 
Bimimer  day,  during  a  high  sunspot  year 
(in  June;  1947)  no  service  could  be  pro- 
vided without  a  6  megacycle  frequency 
on  approximately  525  miles  of  the  Ohio 
River — that,  under  those  conditions,  a  6 
megacycle  frequency  is  the  only  fre- 
quency which  ships  on  this  portion  of 
the  Ohiojliver  could  use  to  communicate 
with  the  four  Rivers  System  coast  radio- 
telephone stations  which  are  open  for 
service  at  0600  c.  s.  t.  It  was  testified 
that  a  portion  of  the  above  river-mile 
distance  would  receive  service  from  the 
Louisville  radiotelephone  station  if  that 
station  were  in  operation  at  0600  c.  s.  t. 
Based  on  data  in  its  Exhibit  7,  RCAC 
demonstrated  in  its  Exhibit  8  that  dele- 
tion of  the  6  megacycle  frequencies  from 
the  Rivers  complement  would  result  in 
additional  gaps  in  the  existing  coverage 
of  the  Rivers  radiotelephone  system 
which,  for  the  conditions  of  time,  season 
and  sunspot  activity  concerned,  would 
vary  from  a  minimum  of  29  river  miles 
to  a  maximum  of  2164  river  miles. 

34.  Testimony,  based  on  actual  op- 
erating experience,  as  to  the  utility  of 
the  6  megacycle  frequencies  was  given 
by  industry  witnesses  who  communicate 
l^  means  of  the  Rivers  radiotelephone 
system.  Among  other  things,  these  wit- 
nesses, who  include  master  pilots,  marine 
superintendents,  and  managers  of  Rivers 
coast  radio  stations,  testified  that  the 
6  megacycle  frequencies  provide  the  only 
available  communications  in  certain 
dead  or  gap  areas  on  the  Rivers  System. 

35.  Among  the  gap  areas  cited  by  the 
above  witnesses,  were  the  following 
which  a  master  pilot  testified  were  loca- 
tions where  Channels  1.  4067  kc,  and  5. 
2782  kc,  cannot  be  used  to  communicate 
with  any  of  the  Rivers  coast  radio- 
telephone stations;  where  Channel  6, 
8205.5  kc,  is  of  extremely  limited  useful- 
ness ;  and  where  a  6  megacycle  frequency 
is  of  major  importance  in  maintaining 
communications  : 

Grand  Tower,  111.,  to  St  Genevieve,  Mo. 
(mile  76-128). 

Ohio  River   (mile  625-700). 

Greenville  to  Natchez,  Miss,  (mile  360-5401 . 

Cincinnati,  Ohio,  to  Pt.  Pleasant.   W.   Va. 

minbls  River  near  Beardstown,  111.  (mile 
35-90 ) . 

Burlington.  Iowa,  to  Minneapolis,  Minn. 
(mile  400-853). 

This  witness  stated  that  the  stretch  of 
the  Mississippi  River  from  Greeneville, 
Mississippi  to  Natchez,  Mississippi  hap- 
pens to  be  a  particularly  bad  spot  for 
most  all  the  channels  during  the  day- 
light hours  and  sometimes  at  night;  that 
occasionally  a  ship  in  that  area  could 
communicate  on  Channel  2  <  6455  kc  • : 
but  that,  without  Channel  2,  there  would 


be  a  period  of  approximately  two  days  of 
upstream  travel,  depending  on  the  speed 
of  the  boat,  and  from  12  to  18  hours 
traveling  downstream,  when  a  ship 
would  be  out  of  radiotelephone  commu- 
nication with  any  land  station. 

36.  The  manager  of  coast  radiotele-' 
phone  station  WCM.  Pittsburgh,  testified 
that  an  area  extending  from  the  junc- 
tion of  the  Kanawha  and  Ohio  Rivers  at 
Point  Pleasant,  West  Virginia,  to  Cin- 
cinnati, Ohio,  was  an  area  wherein  ves- 
sels cannot  be  heard  by  WGM  with  any 
degree  of  consistency  on  2782  kc,  4067 
kc,  or  8205  5  kc  between  the  hours  of  ap- 
proximately 8:00  a.  m.  and  4 ;(  p.  m.  due 
to  extremely  weak  or  unreadable  signals. 

37.  Union  Barge  Line  Corporation,  a 
common  earner  in  mterstate  and  for- 
eign commerce,  operates  11  owned  tow- 
boats,  a  variety  of  other  towage  services 
furnished  by  other  owners,  and  more 
than  300  barges,  over  more  than  3500 
miles  on  the  inland  waterways  of  the 
Mississippi  River  System  and  the  Intra- 
coastal  Waterway.  During  April,  May 
and  June  of  1953,  Union  conducted  a 
test  whereih  the  6  megacycle  frequencies 
were  deleted   from,   and   the   frequency 

4372.4  kc  was  installed  in.  the  radiotele- 
phone equipment  on  board  the  Union 
towboat  "Beaver."  Due  to  the  deletion, 
direct  comparison  of  the  6  and  4  mega- 
cycle frequencies  was  not  possible.  How- 
ever, Union  concluded,  as  a  result  of  the 
test,  that  the  transmitting  character- 
istics of  the  new  4  megacycle  frequency 
were  the  same  as  those  of  the  4  mega- 
cycle frequency  which  already  was  avail- 
able for  Rivers  use.  and  not  those  more 
desirable  characteristics  a.ssociated  with 
the  6  megacycle  frequencies. 

VSE   OF   THE   6   MEGACYCLE   FREQUENCIES 

38.  Evidence  as  to  the  use  of  the  6 
megacycle  frequencies  for  nonscheduled 
communications  by  Station  WAY.  Chi- 
cago, a  Rivers  coast  station  which  does 
not  furni.sh  dispatch  service,  was  intro- 
duced in  FCC  Exhibit  No.  20.  This  ex- 
hibit shows  that  during  the  month  of 
June.  1956.  300  calls  were  completed  on 
2782  kc.  81  on  4067  kc,  none  on  4372.4 
kc.  6  on  6240  kc.  40  on  6455  kc.  and  2  on 

8205.5  kc.  The  above  figures  reflect  day- 
time use  only  of  the  6  megacycle  fre- 
quencies, whereas  they  reflect  24  hours 
use  of  the  other  frequencies  mentioned. 
The  witness  who  introduced  the  exhibit 
expressed  his  opinion  that  the  daytime 
use  of  6455  kc  in  comparison  with  4067 
kc  "would  be  very  close."  An  analysis  of 
tabulations  compiled  from  the  logs  of 
Station  WJG.  Memphis,  for  the  period 
January  1,  1956,  through  June  19,  1957. 
shows  an  average  of  over  100  non.sched- 
uled  daytime  calls  for  each  of  the  dates 
tabulated,  and  that  approximately  87 
percent  of  these  calls  were  made  on  6 
megacycles. 

39.  With  resiiect  to  the  use  of  the  6 
megacycle  frequencies  in  the  scheduling 
operations  of  the  four  stations  which 
ofifer  this  service,  no  tabulated  data  was 
introduced  concerning  the  operations  of 
Station  WJG  at  Memphis,  or  Station 
WFN  at  Louisville.  RCAC  exhibits,  list- 
ing the  schedules  of  Station  WCM,  Pitts- 
burgh, and  Station  WGK.  St.  Louis, 
show  that  WGK  uses  4067  kc  as  its  pri- 


mary frequency  for  all  of  Its 
and  one  or  both  of  the  6  meg; 
quencies  as  an  alternate  for  all  b^ 
of  the  39  schedules  listed.    2782  kol|£i 
alternate  frequency  for  that  one  adS:!* 
ule.     WCM.  Pittsburgh,  uses  40«7  |J?|? 
Its  primary   frequency  for  11  of  tti  M 
-schedules.  6240  kc  for  3,  and  2T82  keM 
8205.5  kc  each  for  one  schedule.    #1^ 
ternate  frequencies  are  8205.5  kc  Im' 
schedules.  2782  kc  for  4  scheduleB,iS 
6240  kc  for  2  .schedules.     One 
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has  no  .rl  alternate  frequency  J^^tiL 
For  -2  alternate  frequencies  WCUaS 
6240  kc  for  5  schedules.  8205.5  ke  |b> 
two  schedules,  and  2782  kc  for  oneickn,' 
ule.  No  -2  alternate  frequency  islMM 
for  7  .schedules. 

40.  The  Ohio  River  Company,  aa  t^ 
thoM/.ed   common   carrier,   operaUg  M 
towboats.    12   of   which  operate  in  thi- 
Ohio    Valley    and    are    radiotelepliCBi, 
equipped,   and   519   cargo  barge*.    Hj 
Port  Captain  for  The  Ohio  River  Oc^ 
pany  testified   that  since  Augxjst,  l|fi 
95  percent  of  that  company's  morate 
and  afternoon  scheduled  radiotelepiim 
messages  in  the  Ohio  Valley  (an  ott. 
mated    36    messages   daily)    have  biq 
handled  on  the  6  megacycle  frequenda^ 
that  these  are  the  only  reliable  ' 
cips  for  communication  in  the  area 
which  the  company  oi^erates.    He  (Vi 
ther  stated  that  previously  the  comiH^ 
had  tried  using  2.  4,  and  8  megacydeft«: 
quencies.  but  these  were  not  adaqudi 
for  complete  coverage  and  necessttitd 
switching  from  one  frequency  to  anottv 
in    conflict    with    .schedules   of  the  ft 
Louis.  Louisville.  Memphis,  and  Chimp 
stations.    The  witness  testified  thattti 
doubled  the  on-the-air  time  and  eMMi 
confusion  in  the  shore  stations  andv 
the  boats.    The  foregoing  testimony  m 
paralleled   by  that  of  the  manafw  d 
Station  WCM.  Pittsburgh,  who  tMUM 
that    prior   to   the   installation  ct  tUf 
kilocycles  on  the  boats  of  The  OhloBlft 
Company  WCM  used  2782  kc,  40«T  ^ 
and  8205.5  kc  in  order  to  contact  ili( 
that     company's     boats     during    di% 
schedules  at  8:15  a.  m.  and  3:30  p.. A 
Considerable     frequency     shifting    la 
necessary,  and  the  total  time  codsomI 
during  each  of  the  two  daily  sclwdlii 
was  approximately  thirty  minutes.  M^ 
sequent  to  the  time  that  all  of  the 
vessels  were  equipped  with  6240  ke« 
total  elapsed  time  of  each  of  these 
ules  seldom  is  more  than  fifteen  mlnrt^. 
Eleven  o/  The  Ohio  River  Company  hflii 
are  equipped  with  Bell  Telephone  m 
high  frequency  radiotelephones  for  M' 
in  the  areas  within  range  of  the  T# 
phone  Company's  shore  stations,   lift 
equipment  provides  adequate  radlotii 
phone  communication  in  certain  hMf 
traffic  areas,  but.  because  the  raniirt 
the  equipment  is  limited,  The  OhialMlll 
Company  must  depend  on  the  6 
cycle    frequencies    for    the    twice 
position  reports,  and  other  daytime 

41.  The   American   Barge   Line 
pany.  a  common  carrier  on  the 
waterways  system,   operates   24 
telephone-equipped  boats,  and  a; 
mately   500  barges.     The  Port 
for  this  company  testified  that  an 
mated  75  percent  of  the  traflflc 
with    company    boats    duiing    dajl 
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.  ii  iisMUed  on  the  6  and  8  mega- 
■J^  ^^uencies.  with  the  vise  of  8 
•^  —1—  limited  by  its  skip  charac- 


^^Qaaue  <xt  the  user- witnesses  testi- 
ly ag  to  instances  when  communica- 
Saos  had  been  effected  on  the  6  mega- 
^Sje  frequencies  during  emergencies.  A 
2JJfcIoat  grounded  near  Natchez  and 
^^^iged.  was  unable  to  communicate 
^J^  the  nearest  vessel  by  means  of 
^MOti*  4  ai^ti  5-  '^^^  witness  testified 
Mm!  this  location  is  in  the  above-listed 
/^tejjflile-Natchez  dead  spot  area. 
Mnally,  by  relaying  the  message  for  help 
Hg^jugh  a  land  station,  using  Channel 
I  (J455  kc),  the  towboat  established 
M^t^%  with  the  vessel  and  received  aid. 
toother  situation  involved  a  collision, 
vlth  resultant  fire  on  barges  and  a  tow- 
tost.  After  failure  to  reach  shore  sta- 
IKsuon  Channels  l.  6,  and  5,  fireflghting 
gulitance  was  obtained  through  the  use 
of  Channel  2. 
iTAiusn-mr   of   other    radiotelephone 
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43.  Several  witnesses  testified  in  be- 
half of  Rivers  organizations  which  use 
or  have  used  very  high  frequency  mobile 
radiotelephone  equipment  in  their  op- 
erations, Among  these  organizations 
ire  Federal  Barge  Lines.  Inc..  The  Ohio 
River  Company,  Warner  &  Tamble  Radio 
Service,  inc.,  and  Coyle  Lines.  Incorpo- 
rated. These  witnesses  reported  that 
nich  VHP  equipment  was  useful  up  to 
30  to  50  miles  at  points  where  VHP  fa- 
cilities are  available,  but  that  such  fa- 
cilitleB  are  limited,  and  that  even  where 
VHF  service  exists  the  operating  fre- 
quencies are  not  uniform. 

CONCLUSIONS 

1.  This  proceeding  stems  from  the  At- 
lantic City  International  Telecommuni- 
cations Convention  (1947),  to  which  the 
United  States  is  signatory,  and  the  pro- 
visions therein  which  necessitate  the  re- 
aadgnment  of  certain  radio  frequencies. 
The  background  of  the  proceeding,  and 
the  hearing  Issues,  are  set  forth  in  para- 
graphs 1-5  of  the  Preliminary  State- 
ment, above.  Briefly,  the  primary  mat- 
ter here  presented  is  whether  the 
Commission  should  withdraw  authoriza- 
tlMi  for  use  of  the  frequencies  6240  and 
6455  kilocycles  between  the  hours  of  5 :  GO 
a.  m.  and  8:00  p.  m..  c.  s.  t.,  for  radio- 
telephone service  on  the  Mississippi 
Blver  and  connecting  inland  waters  (ex- 
cept the  Great  Lakes ) .  and  to  substitute 
therefor  the  frequency  of  4372.4  kOocy- 
cks.  In  Implementing  the  Atlantic  City 
Convention,  the  signatories  have  agreed 
that  the  assignment  of  frequencies  to 
stations  will  be  made  in  accordance  with 
the  table  of  frequency  allocations  and 
other  provisions  of  the  Regulations  at- 
tached to  the  Convention,  and  that  the 
MSlgnment  to  the  station  of  any  fre- 
Wency  In  derogation  of  the  table  of  fre- 
Qwncy  allocations  or  other  provisions 
of  the  Regulations  will  not  be  made,  ex- 
cept on  the  express  condition  that  harm- 
Wlnterference  shall  not  be  caused  to 
•wvices  carried  on  by  stations  operating 
m  accordance  with  the  Convention  and 
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the  applicable  Regulations.  Thus,  the 
said  operation  may  be  authorized  under 
the  provisions  of  Chapter  m,  Article 
3.  §  3,  of  the  Atlantic  City  Radio  Regula- 
tions (paragraph  88  thereof)  provided 
harmful  interference  "  will  not  be  caused 
to  the  services  of  other  stations  operat- 
ing in  accordance  with  said  Convention 
and  Regulations. 

2.  The  Rivers  System  comprises  a  vast 
network  of  waterways,  totaling  in  excess 
of  5,000  navigable  river  miles.  Commer- 
cial transportation  on  this  system  is  an 
expanding  industry  which  is  important 
to  the  national  economy,  and  an  effective 
ship  to  shore  radiotelephone  communi- 
cations system  contributes  to  the  effi- 
ciency and  safety  of  this  transportation 
industry.  There  are  more  than  4,000 
towboats  on  the  Rivers  System.  An  esti- 
mated 500  or  more  of  these  vessels  are 
radiotelephone  equipped.  Public  coast 
radiotelephone  stations  at  five  primary 
locations  are  licensed  for  radiotelephone 
communication  with  ship  stations  on  the 
Rivers.  , 

3.  Evidence  introduced  in  this  pro- 
ceeding does  not  establish  that  the  use 
of  6240  kilocycles  and  6455  kilocycles  for 
ship  to  shore  public  radiotelephony  on 
the  Mississippi  River  System,  as  now  au- 
thorized between  the  hours  of  5 :  00  a.  m. 
and  8:00  p.  m.,  c.  s.  t..  has  in  fact 
caused  harmful  interference  to  stations 
or  other  services  of  the  United  States  or 
other  countries  operating  in  accordance 
with  the  Atlantic  City  Table  of  Fre- 
quency Allocations.  Evidence  based  on 
a  theoretical  analysis  of  signal-to-intcr- 
ference  ratios  for  a  radiotelegraph  sig- 
nal in  the  presence  of  an  interfering 
radiotelephone  signal,  was  introduced  to 
demonstrate  the  capability  of  the  Rivers 
radiotelephone  communications  system 
to  cause  harmful  interference.  Apart 
from  any  disagreement  among  the  par- 
ties as  to  the  basis  for  the  calculations 
Involved,  this  capability  is  considered  in 
the  light  of  the  facts  that  for  operational 
reasons,  the  6  megacycle  band  is  rarely 
used  at  present  in  the  passenger  ship 
radiotelegraph  service  during  the  hours 
that  the  Rivers  radiotelephone  system 
is  authorized  to  operate  in  that  band, 
and  that  the  Commission  has  received 
no  complaints  of  interference  resulting 
from  the  existing  Rivers  operation.  The 
factual  conditions  which  have  been  re- 
vealed as  existing  at  the  time  of  this 
proceeding  do  not  support  a  conclusion 
that  the  radiotelephone  operations  now 
conducted  by  the  ship  and  coast  stations 
of  the  Rivers  System  on  the  6  megacycle 
frequencies  seriously  impair  the  utility 
of  tl)e  6  megacycle  maritime  mobile  band 
designated  in  the  Atlantic  City  Table  of 
Frequency  Allocations. 

4.  With  the  existing  complement  of  2, 
4,  6,  and  8  megacycle  frequencies,  there 
are  some  areas  of  the  Rivers  System 
wherein  none  of  the  available  frequencies 
provide  satisfactory  daytime  service 
at  some  times  of  the  year.  The  dele- 
tion of  the  6  megacycle  frequencies  would 
create  additional  gap  areas.    Evidence 
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based  on  theoretical  caleulatlona  eatab» 
lishes  that  the  additi<xial  riyer  miles 
which  would  not  be  covered  by  the  izuUo 
vldual  coast  statioDs,  for  the  period  of 
time,  season  of  ttie  year  and  suospot 
activity  cited,  would  vary  from  a  mini- 
mum at  29  river  miles  to  a  mnTimuni^  of 
4,078  river  miles.  Testimony  based  on 
the  practical  experience  ot  user-wit- 
nesses also  establishes  that  the  propoaed 
deletion  would  create  additional  gap 
areas  varying  from  55  to  453  river  miles 
in  length  with  respect  to  wl^lch  a  6  mega- 
cycle frequency  is  (rf  major  importance  • 
in  maintaining  radiotelephone  commu- 
nications. The  4  megacycle  frequencies 
carmot  provide  service  to  or  from  these 
additional  gap  areas. 

5.  The  coast  radiotelephone  statimis 
of  the  Rivers  System,  in  general,  proi^de 
two  types  of  service  termed  "general 
service,"  and  "dispatch  service,"  which  . 
are  described  in  paragraph  17  of  our 
findings  of  fact  above.  The  availat^ty 
of  the  dispatch  service  and  a  simplex 
system  of  operation  has  contributed  to 
the  growth  of  the  scheduling  technique, 
which,  as  now  in  use  an.  the  Rivers  Sys- 
tem, provides  a  method  for  the  xstpld 
and  efficient  exchange  of  commnnlo- 
tions  between  vessels  operating  on  that 
system  and  the  companies  which  operate 
those  vessels.  Between  the  hours  of 
5:00  a.  m.  and  8:00  p.  m..  c.  s.  t.,  the 
period  of  time  during  which  their  use  is 
authorized  on  the  Rivers  Syston,  the  6 
megacycle  frequencies  are  important 
factors  in  the  scheduling  operation,  both 
as  primary  and  alternate  frequencies. 
Their  deletion,  by  creating  addlti<xial 
gap  areas  to  which  neither  the  4  mega- 
cycle Rivers  frequencies  nor  other  exist- 
ing radio  communications  systems  caik 
provide  service,  would  adversely  affect 
the  scheduling  technique  and  the  effi- 
cient exchange  of  communications  which 
that  technique  provides.  Similarly,  the 
creation  of  additional  gap  areas  would 
adversely  affect  nonschediiled  and  emer- 
gency commimicaticxis  on  the  Rivers. 
It  does  not  appear  that  an  increase  in 
the  nighttime  communicaticms.  utilizing 
the  2,  4,  and  8  megacycle  frequencies  au- 
thorized to  the  Rivers  System,  would 
provide  a  satisfactory  substitute  for  the 
type  of  service  which  would  be  lost  as 
a  result  of  the  deletion  of  the  6  mega- 
cycle frequencies  from  that  system. 

6.  The  record  herein  would  not  sup- 
port a  conclusion  that  deletion  of  the  6 
megacycle  frequencies  would  require  in- 
stallation of  a  new  method  of  radio  com- 
munications for  the  Rivers  System.  It 
does  estabUsh,  however,  that  their  dele- 
tion would  adversely  affect  both  the 
scheduling  method  now  utilized  and  the 
transmission  of  unscheduled  messages 
due  to  the  inabiUty  to  effectively  estab- 
lish contact  between  ships  in  the  gap 
areas  and  coast  stations.  The  numbor 
of  individual  calls, would  increase  with 
an  overall  loss  of  efficiency  and  effective- 
ness as  compared  with  the  existing 
method.  There  is  no  evidence  establish- 
ing a  similarity  of  circumstances  between 
the  instant  service  and  other  services  or 
systems  which  have  been  aiKl  have  not 
been  required  to  opiate  on  fre<iuencies 
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which  are  In  accordance  with  the  At- 
lantic City  Table  of  Frequency  Alloca- 
tions.'* 

7.Tn  view  of  the  foregoing,  and  the 
entire  record  in  this  proceeding,  we  con- 
clude that  it  would  best  serve  the  public 
Interest,  convenience  and  necessity  to 
authorize  the  continued  use  of  the  fre- 
quencies 6240  and  6455  kilocycles  for 
«hip-to-shore  radiotelephony  on  the  Mis- 
sissippi River  and  connecting  inland  wa- 
ters (excluding  the  Great  Lakes  >  between 
the  hours  of  5:00  a.  m.  and  8:00  p.  m., 
c.  s.  t.,  in  derogation  of  the  Atlantic  City 
Table  of  Frequency  Allocations.  So  that 
there  will  be  no  misunderstanding  as  to 
the  conditions  under  which  such  deroga- 
tion 'Is  allowed,  we  emphasize  that  the 
said  operation,  as  provided  in  Chapter  III, 
Article  3,  §  3  of  the  Atlantic  City  Radio 
Regulations  (par.  88  of  the  Regulations) 
is  allowed  only  on  the  basis  that  tjarmful 
Interference  "  will  not  be  caused  to  serv- 
ices carried  on  by  stations  operating  in 
accordance  with  the  provisions  of  the 
Atlantic  City  Convention  and  the  at- 
tached Radio  Regulations.  In  this  con- 
^nection,  our  conclusion  here  pertains 
only  to  the  Rivers  operation  as  it  exists 
at  the  time  of  this  decision.  It  is  not, 
nor  may  it  be  so  construed,  a  conclusion 
that  circumstances  may  not  at  some 
future  date  warrant  discontinuance  of 
the  derogation  here  permitted. 

8.  During  oral  argument  before  the 
Commission  en  banc,  the  counsel  appear- 
ing on  behalf  of  the  Central  Committee 
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on  Radio  Facilities  of  the  American  Pe- 
troleum Institute  stated  that  the  actions 
of  the  Commission  Staff  in  this  proceed- 
ing constituted  "•  •  •  a  vicious  pressure 
on  the  use  of  the.se  6  megacycle  frequen- 
cies on  the  river  •••.••  Subsequently, 
counsel  modified  his  language  and, 
finally,  in  response  to  the  query  of  a 
Commissioner,  affirmed  that  he  was  not 
casting  any  aspersions  on  the  integrity 
of  the  stafT.  The  Commission  previously 
has  had  ocassion  <KTBS,  Inc.,  10  Pike  & 
Fischer  RR  876c.  877:  Station  WSOC, 
Inc.,  23  FCC  5  323.  327  i  to  condemn  the 
use  of  Commission  procedures  as  a 
vehicle  for  unsupported,  reckless,  or  un- 
warranted attacks.  We  re-empha.'^ize 
that  we  will  allow  vigorous  and  zealous 
advocacy,  but  that  counsel  should  avoid, 
in  Commi-ssion  proceedings,  indulgence 
in  unrestrained  and  intemperate  lan- 
guage, or  offensive  personalities.  As  we 
relate  in  detail  in  paragraphs  8-12  of  our 
findings  of  fact  above  and  summarize  in 
para.iiraph  1  of  our  conductions,  this  pro- 
ceeding stems  from  the  Atlantic  City  In- 
ternational Telecommunications  Con- 
vention to  which  the  United  States  is  sifi- 
natory,  and  the  provisions  therein  which 
necessitate  the  re-assignment  of  certain 
radio  frequencies.  The  Communications 
Act  of  1934.  as  amended,  places  upon  the 
Federal  Communications  Commission 
the  responsibility  for  effecting  this  re- 
assignment within  its  jurisdiction.  Since 
the  Atlantic  City  Treaty  came  into  force, 
the  Commissions  staff,  under  Commis- 


sion instruction  and  In  cooperatiaB 
users  of  the  frequencies  involved, 
commendably  carried  on  a  con( 
and  effective  program  to  bring  th* 
sive  radio  operations  of  this  country  la^ 
compliance  with  the  provlsiona  of  tw 
international  treaty.  ^^ 

Accordinaly.  it  is  ordered.  This  23(1  dit 
of  April  1958,  that :  1 1 1  The  above-D«2 
petitions  for  rehearing  and  or  recongd. 
eration  are  granted  to  the  extent  tlM 
that   part  of  our  order  of  July  g^  j|a| 
'FCC  56-648:   Mimeo  No.  30368)  wluS  ' 
would  have  become  effective  on  PelmMay  ' 
1.  1957,  and  which  would  have  deletedl^l 
frequencies  of  6240  and  6455  kiloeydd 
from  use  on  the  Mississippi  River  ud- 
connecting  inland  waterways  (excepttkl  i 
Great  Lakes' ,  is  cancelled:  <2)  theifeoift'' 
frequencies  may  be  used,  under  theoQft> 
ditions  set  forth  in  paragraph  7  of  ov 
conclusions  above,  in  derogation  of  ttai 
Atlantic  City  Table  of  Frequency  AlIoe»> 
tions.    and    <3>    the  proceeding  in  ttah 
docket  IS  terminated. 

(.See  4,  48  Stat.  1066.  as  amended;  47tJ.8, C 
154  Interprets  or  applies  sec.  303,  iB  Stot 
1082.  a.s  uinended;  47  U.  S.  C.  303) 

Released:  April  25,  1958. 

Federal  Communicihom 
Commission,'* 
isE.^L]        Mary  Jane  Morris, 

Secretary. 

[F     R     Doc     58-32,58:    Filed,    Apr.   30,  l9f^ 
8:54  a.  m.| 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[7  CFR  Part  916] 

[Docket  No.  AO-247-A5I 

Milk  in  Upstate  Michigan  Marketi.ng 
Area 

kotice  or  hearing  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order 

Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 


"The  Commlsfiion's  Staff  offered  evidence 
to  show  that  other  services  have  changed  fre- 
quencies in  compliance  with  the  require- 
ments of  the  said  Table  of  Allocations.  This 
evidence  was  disallowed  as  not  being  mean- 
ingfully responsive  to  issue  (di.  The  testi- 
mony adduced,  however,  was  {permitted  to 
stand  as  an  offer  of  proof.  Review  of  the 
testimony  discloses  that  it  consisted  solely 
of  a  showing  that  certain  other  services  have 
changed  frequencies  to  conform  to  the  Table 
of  Allocations.  We  have  sustained  the  ruling 
of  the  Examiner  on  this  point.  No  showing 
was  made  as  to  the  circumstances  surround- 
ing or  effects  of  these  changes:  whether  In- 
terference would  have  existed  if  not  made, 
whether  the  changes  adversely  affected,  had 
no  effect,  or  were  beneficial  to  the  service 
Involved.  Accordingly,  such  evidence  if  ad- 
mitted, would  have  established  no  basis  for 
comparative  consideration  of  those  services 
with   that  here  involved. 

"  Harmful  interference  is  defined  in  foot- 
note 6  above. 


1937,  as  amended  '7  U.  S.  C  601  et  seq.K 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  '  7  CFR  Part  900  > ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Park  Place  Hotel,  Traverse  City. 
Michigan,  beginning  at  10:00  a.  m.,  local 
time,  on  May  20,  1958,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  to  the  order, 
regulatmg  the  handling  of  milk  in  the 
Upstate  Michigan  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to 
the  economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any  ap- 
propriate modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  set  forth  below  have  not 
received  the  approval  of  the  Secretary 
of  Agriculture. 

Proposed  by  the  Michigan  Milk  Pio- 
ducers'  Association: 

Proposal  No.  1.  That  5  916.51  (a>  be 
amended  by  deleting  the  words  "Through 
June  30,  1958". 

Proposal  No.  2.  That  5  916.11  be 
amended  to  read  as  follows: 

§916.11  Producer.  "Producer" 
means  any  qualified  dairy  farmer  whose 
milk  is  received  directly  from  the  farm 
at  a  pool  plant  or  is  diverted  to  a  non- 


pool  plant  for  the  account  of  a  haaAr 
or  a  cooperative  association.  Bfllk  M 
diverted  for  the  account  of  the  oi)enlar  ' 
of  a  ix)ol  plant  shall  be  deemed  to  hm 
been  received  at  the  pool  plant  froa 
which  diverted. 

Proposal  No.  3,  That  5  916.43  (b)  bl 
amended  to  read  as  follows: 

"b»  Skim  milk  and  butterfat  diflpoaid 
of  by  a  handler  from  a  pool  plant  to  k 
nonpool  plant  in  the  form  of  milk  or  sUl 
milk  shall  be  Cla.ss  I  utilization  If  so  re- 
j>Orted  by  the  handler,  or  unless  Urn 
market  administrator  is  permitted  tl 
audit  the  records  of  receipts  and  utUiak* 
tion  at  such  nonpool  plant,  in  which  cs« 
the  classification  of  all  skim  milk  sot 
butterfat  at  such  nonpool  plant  shall  bl 
determined  and  the  skim  milk  and  but* 
terfat  transferred  from  the  pool  pbtVt 
shall  be  allocated  to  the  lowest  use  dnr* 
intr  the  months  of  April,  May  or  3vm 
and  to  the  hishest  use  during  any  otbs 
month.  If  all  or  a  portion  of  the  mflk 
so  transferred  is  retransferred  to  I 
second  nonpool  plant,  the  same  cooA- 
tions  of  audit,  classification  and  allOCft* 
tion  shall  apply. 

Proposal  No.  4.  That  5  916.74  be 
amended  so  that  the  5  cent  per  hta- 
dredweight  administration  asseflsmcok 
Will  be  applicable  only  to  milk  utillaed  fit 
Class  I. 
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by   Dalryland    Cooperative 
^^^    Company: 

■TaoMoJ  No.  5.  Amend  the  order  to 
jL^TtoT  an  individual  handler  pool 
■  jJEad  of  a  marketwide  pool,  make  all 
■rJJary  changes  for  the  operation  of 
■fJJSvldual  handler  pool  and  delete  all 
jjirlriOTi'  with  reference  to  a  market- 

^^'^MMal  NO.  6.     Change  the  provision 
^^^rference  to  a  pool  plant  as  follows: 

Pool  plant.  "Pool  plant"  means  a 
f^aitTom  which  either  (a>  30  percent 
^MBorc  of  the  total  milk  received  at  such 
^t  during  the  month  with  the  excep- 
SuT of  the  months  of  "July  and  August" 
L^J^jposed  of  in  the  marketing  area  as 
rtsasl.  other  than  to  another  pool  plant 
^Ided  that  the  total  quantity  distrib- 
Sed  on  routes  operated  inside  or  outside 
the  marketing  area  is  equal  to  50  percent 
or  more  of  producers  receipts,  or  (b)  20 
peitent  or  more  of  the  total  milk  received 
Mn  dairy  farmers  at  such  plant  during 
tbe  month  is  moved  to  a  pool  plant(s) 
ai  described  in  paragraph  (a)  of  this 
•ection. 

Proposed  by  Jordan  Valley  Cooperative 

Cteamery: 

Proposal  No.  7.  That  §916.8  ib>  (2) 
fee  amended  to  read : 

(2)  A  supply  plant  shall  be  a  pool 
plant  In  any  month  in  which  30  peicent 
of  its  receipts  from  regularly  qualified 
producers  are  transferred  to  a  pool  plant 
as  described  in  paragraph  (a)  of  this 
■ection  provided  that  any  supply  plant 
10  transferring  an  average  of  30  percent 
Of  such  receipts  during  the  months  of 
Joly  thru  November  inclusive  shall  be  a 
pod  plant  thru  the  following  November. 

Proposed  by  Inverness  Dairy,  Karstens 
Dairy,  Nelson's  Cloverdale  Dairy  and 
lUee's  Dairy : 

Proposal  No.  8.  Review  the  allocation 
inriskms  (§§916.46  and  916.47>  with 
nspect  to  allocation  of  producer  milk  and 
other  source  milk  in  Class  II  and  Class 
m  utlUzation. 

Proposed  by  Karstens  Dairy : 

Proposal  No.  9.  That  the  pricing 
Uttwiure  remain  as  is. 

Proposed  by  Nelson's  Cloverdale 
Dairy: 

ProposaZ  No.  10.  Replace  present 
■arketwide  pooling  with  individual- 
liaadler  pools. 

Proposed  by  the  Dairy  Division.  Agri- 
snltnual  Marketing  Service : 

Proposal  No.  11.     Make  such  changes 

as  Biay  be  required  to  make  the  entire 

arier,  as  amended,  conform  with  any 

laifmflments  thereto  which  may  result 

'  bom  this  hearing. 

Copies  of  tlvis  notice  may  be  procured 
tan  Market  Administrator,  916  East 
iftont  Street,  Traverse  City,  Michigan, 
arthe  Hearing  Clerk,  Room  112,  Admin- 
htratlon  Building,  United  States  Depart- 
»ant  of  Agriculture.  Washington  25, 
0.  C,  or  may  be  there  inspected. 

laaued  at  Washington,  D.  C,  this  25th 
darof  AprU1958. 

taiAL]  Roy  W.  Lewwartson, 

Deputy  Administrator. 

[f.  R.  Doc.    5&-3238:    Filed,   Apr.   30,    1958; 
8:49  a.m.] 
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Milk  in  Wichita,  KIans.,  Marketing  Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 


Pursuant  to  the  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hear- 
ing was  held  at  Wichita,  Kansas,  on  No- 
vember 19,  1957,  pursuant  to  notice 
thereof  issued  on  October  30,  1957  (22 
F.  R.  8853). 

Upon  the  bdlis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Ag- 
ricultural Marketing  Service,  on  March 
19,  1958  (23  F.  R.  1932)  filed  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor- 
tunity to  file  written  exceptions  thereto. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Increasing  the  price  of  milk  used 
to  produce  cottage  cheese; 

2.  Modifying  the  base-rating  provi- 
sions ; 

3.  Revising  the  rate  of  butterfat  dif- 
ferentials to  producers;  and 

4.  Reducing  the  in-area  sales  percent- 
ages contained  in  the  pool  plant  stand- 
ards. 

Proposals  to  alter  the  Class  I  price 
differential,  provide  an  automatic  sup- 
ply-demand adjustment  to  the  Class  I 
price,  increase  the  Class  I  butterfat  dif- 
ferential, and  enlarge  the  marketing 
area  were  included  in  the  notice  of 
hearing.  However,  no  evidence  was  in- 
troduced in  support  of  any  of  these  pro- 
posals and  no  f uither  reference  to  them 
is  made  herein. 

Findings  and  conclusions.  The  fol- 
lowing findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Cottage  cheese.  Skim  milk  and 
butterfat  used  to  produce  cottage  cheese 
curd  or  in  creaming  the  curd  should  be 
classified  as  a  separate  class,  and  the 
price  per  hundredweight,  3.8  percent 
basis,  should  be  increased  by  80  cents 
per  hundredweight.  The  butterfat  dif- 
ferential in  the  new  class  would  be  the 
same  as  in  the  present  Class  I,  namely 
20  percent  over  the  butter  value.  Under 
the  present  order,  milk  used  to  produce 
curd  is  Class  II,  at  the  same  price  as 
applies  to  other  manufacturing  uses. 
The  cream  dressing  for  cottage  cheese, 
however,  is  in  Class  I  and  the  Class  I 
price  and  butterfat  differential  apply 
both  to  the  butterfat  and  skim  milk  con- 
tent of  such  cream  dressing. 

In  1956  supplies  of  producer  milk  in 
the  Wichita  market  were  adequate  to 
cover  the  production  of  both  the  curd 
and  cream  dressing  produced  by  the 
regulated  handlers.  However,  in  July 
through  October  1957  supplies  of  pro- 
ducer milk  were  substantially  lower  in 
relation  to  Class  I  sales  than  in  the  same 
months  of  1956.    At  times  during  these 


months  sontt  handlers  bad  inaufflcient 
supplies  of  milk  to  satisfy  their  Class  I 
requirements.    The  cooperative  associa- 
tion investigated  the  possibility  of  shift- 
ing Grade  A  milk  from  handlers  who 
needed  it  only  for  the  manufacture  of 
cottage    cheese    to    the    handlers    who 
needed  it  for  Class  I  purposes.     Their 
investigation  included  the  possibility  of 
substituting  manufacturing  grade  milk 
for   the   production  of  cottage   cheese. 
Such  substitution  was  specifically  pro- 
hibited by  the  health  authorities  havinc 
jurisdiction  in  the  city  of  Wichita  and 
a  zone  extending  3  miles  beyond  city 
limits.    In  the  circumstances,  the  asso- 
ciation arranged  for  the  importation  of 
approved  supplies  of  Grade  A  milk  from    \ 
distant  sources  in  preference  to  attempt- 
ing   to   develop    additional    permanent 
supplies  of  producer  milk  in  the  local 
milkshed.    The  territory  in  which  cot- 
tage cheese  is  required  to  be  produced 
from  Grade  A  milk  covers  virtually  all 
of  the  Wichita  marketing  area  as  defined 
in  the  order.    It  is  estimated  that  ap- 
proximately 60  percent  of  the  cottage 
cheese  curd  manufactured  by  regtilated 
handlers  in  recent  months  is  distributed 
within  the  marketing  area,  the  remain- 
ing 40  percent  being  distributed  outside 
of  the  area. 

In  view  of  the  clear  requirement  that 
cottage  cheese  curd  be  produced  from 
Grade  A  milk,  such  milk  should  bear  as 
much  of   the  extra  cost  of  producing 
Grade  A  milk  as  circumstances  will  per- 
mit.   It  is  not  feasible  however,  to  apply 
Class  I  prices  to  the  skim  milk  used  to 
produce  curd  because  of  the  great  In- 
crease in  product  cost  which  would  be 
involved.    For  example,  in  October  1957 
the  value  per  hundredweight  of  skim 
milk  in  Class  n  was  only  $0,574  whereas 
the  Class  I  value  of  dcim  milk  was  $2,249. 
In  the  circimistances,  it  is  appropriate 
that  the  price  of  cottage  cheese  ingredi- 
ents be  80  cents  above  the  present  Class 
II  price,  and  that  the  butterfat  differen- 
tial be  the  same  as  the  present  Class  I 
differential    At  the  average  class  prices 
during  November  1956  through  October 
1957,  the  last  12  months  preceding  the 
hearing,  the  80  cents  is  equal  to  the  pro- 
ducer proposal  for  a  60-cent  increase  in 
the  price  of  skim  milk  used  to  produce 
cottage  cheese  cxu^  while  leaving  the 
cream  dressing  in  Class  I.    By  placing 
both  the  curd  and  dressing  in  a  new 
Class  II,  the  complete  market  data  on  the 
product  will  be  r^ected  in  one  class  and 
the  value  of  the  skim  milk  wil%jy  the 
same   in  the  curd  as  in  the  d^Mng. 
During  the  12-month  period  the  Class  I 
price  averaged  $5,072,  the  fat  differential 
was  7.2  cents  and  the  resulting  fat  value 
was  74.3  cents  per  ix>und  and  the  skim 
value   was    $2,336    per   hundredweight. 
The  comparable  Class  n  figures  were 
$3,231,  6.9  cents,  69.6  cents,  and   60.9 
cents.    The  new  Class  U  figures  would 
have  been  $4,031.  7.2  cents,  73.3  cents, 
and  $1,295,  respectively. 

The  80  cents  will  raise  the  ingredient 
cost  per  pound  of  creamed  cottage 
cheese  by  2.5  cents  (from  6.19  to  8.69 
cents)  at  the  average  prices  which  pre- 
vailed diulng  the  12-month  period. 
(This  calculation  assumes  that  the 
cream  dressing  contains  12  percent  but- 
terfat.   This  in  turn  would  require  using 
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one-third  pound  of  dressiner  with  two- 
thirds  pound  of  curd  to  make  a  poiuid 
of  creamed  cottage  cheese  containing 
4  percent  butterfat.  The  two-thirds 
pound  of  curd  at  the  standard  figure  of 
6.25  poimds  of  skim  milk  per  pound  of 
curd  could  be  made  from  4.167  pounds  of 
skim  milk.)  The  2.5  cents  represents  a 
40  percent  increase  in  the  ingredient  cost 
of  creamed  cottage  cheese,  but  would 
represent  a  smaller  percentage  increase 
In  the  price  to  consiuners  if  manufac- 
turing and  selling  margins  are  not 
Increased. 

The  attached  order  places  skim  milk 
used  in  the  cream  dressing  or  to  produce 
tottage  cheese  curd  in  a  new  Class  II 
and  assigns  all  other  manufacturing  uses 
(which  presently  constitute  Class  ID  in 
Class  m.  The  new  Class  III  price  would 
be  the  same  as  the  present  Class  II  price 
and  the  new  Class  II  price,  as  indicated 
above,  would  be  80  cents  per  hundred- 
weight above  the  Class  III  price,  using 
the  same  butterfat  differential  as  in  the 
present  Class  I.  The  closing  inventory 
should  be  left  in  Class  III  milk  with  the 
other  former  Class  II  uses.  Any  inven- 
tory reclassification  charge  which  might 
be  payable  pursuant  to  §968.70  ic> 
would  then  be  at  a  rate  equal  to  the  dif- 
lerence  between  the  new  Class  n  and  the 
Class  HI  prices  on  inventory  reclassified 
as  Class  11  and  to  the  difference  between 
the  Class  I  and  Class  III  prices  on  in- 
ventory reclassified  as  Class  I. 

Related  modifications :  These  revisions 
affect    other    provisions    of    the    order. 
Perhaps  the  most  fundamental  effect  in- 
volves the  possible  regulation  of  plants 
selling  cottage  cheese  curd  in  the  mar- 
keting area   but  having  no  fluid  milk 
sales.    Such  an  operation  was  described 
In  the  record.    It  was  indicated  that  cot- 
tage cheese  would  be  sold  in  the  market 
from  the  plant  of  the  Marion  Creamery 
Company   and    that,    if    so,    the    dairy 
farmers  would  have  to  obtain  Grade  A 
permits.     Under  the  type  of  operation 
contemplated   by   this   firm,   or  similar 
operations  by  any  other  firm,  the  dairy- 
men would  be  "approved  dairy  farmers" 
as  presently  defined  in  the  order.    The 
plant  would  also  be  an  "approved  plant" 
since  the  Grade  A  approval  of  plant  and 
farms  would    permit   the   sale   of   fiuid 
milk  even  though  cottage  cheese  might 
be  the  only  item  actually  so  sold.    The 
plant  operator  would  be  a  handler  but 
the  operation   would  not   qualify   as   a 
pool  plant,  since  no  Class  I  sales  would 
be  made  in  the  marketing  area.     (The 
Marion    Creamery    Company    indicated 
the  possible  development  of  fluid  milk 
sales  in  the  area  and  these  would,  of 
course,  affect  the  pool  plant  status. )    As 
a  handler  operating  a  nonpool  plant,  a 
seller  of  cottage  cheese  would  be  princi- 
pally  concerned    with    §  968  62    of    the 
Wichita  order  which  provides  for  com- 
pensatory   payments.      Paragraph    (a) 
now  prescribes  payment  of  the  difference 
between    Class    I    and    manufacturing 
(present  Class  11)  prices  on  other  source 
milk  classifled  as  Class  L    The  reference 
to  Class  n  should  be  changed  to  Class 
m.    Furthermore  the  paragraph  must 
be  applied  to  sales  of  cottage  cheese  if 
the  higher  price  is  to  be  made  fully  ef- 
fective and  equitable  as  between  all  han- 
dlers.   The  payment  on  the  butterfat 


and  skim  milk  equivalent  used  to  pro- 
duce cottage  cheese  should  be  at  the 
difference  between  the  Class  II  and  Cla.ss 
ni  prices.  Paragraph  (b)  of  §968.62  is 
stated  in  general  terms  and  needs  no 
conforming  change. 

The  provisions  relating  to  compensa- 
tory payments  by  handlers  subject  to 
other  Federal  orders.  §  968.61  •  bi  require 
similar  changes  as  described  above  for 
§  968.62  ta).  and  for  similar  reasons. 

Under  the  terms  of  the  present  order, 
a  handler  operating  a  nonpool  plant 
would  also  be  subject  to  the  administra- 
tive assessment  on  hi.s  entire  supply  of 
milk  from  approved  dairy  farmers.  If 
such  a  nonpool  plant  was  also  a  nonpool 
plant  under  another  Federal  order,  it 
could  be  subject  to  some  administrative 
expense  thereunder.  Such  duplicate 
charcring  of  administrative  expense 
should  be  avoided.  This  problem  can  be 
met  by  specifying  that  administrative 
expenses  due  under  the  Wichita  order 
from  the  operator  of  a  nonpool  plant  can 
be  offset  by  any  administrative  fund 
payments  under  other  Federal  orders. 

Class  II  should  be  defined  to  include 
reconstituted  .skim  milk,  as  well  as  that 
used  in  fluid  form.  Any  nonfat  dry  milk 
or  condensed  skim  milk  used  to  produce 
cottage  chee.se  would  have  to  come  from 
sources  approved  for  fluid  use.  and  the 
producers  supplying  the  original  skim 
milk  should  receive  the  Class  II  price 
for  the  original  weight  of  skim  milk 
rather  than  for  the  weight  of  the  con- 
centrated product. 

The  revised  classification  also  affects 
the  base-rating  plan.  Under  the  usual 
circumstances  prevailing  in  the  market, 
the  quantity  of  base  milk  exceeds  the 
Class  I  sales  and  the  price  of  exce.'^s  milk 
is  equal  to  the  Class  II  price.  However, 
it  is  provided  that  in  the  event  the 
quantity  of  excess  milk  is  greater  than 
the  Class  II  sales,  the  remainder  is  valued 
at  the  Class  I  price  Under  the  three 
classes  of  use  provided  herein,  the  same 
principle  can  be  followed  by  assigning 
excess  milk  first  to  Class  III.  then  Class 
II.  and  finally  to  Cla.ss  I. 

2.  Base-rating  plan.  During  the 
months  of  June  and  July  of  1958  and 
1959  payments  to  producers  should  be 
made  at  a  single  uniform  price  rather 
than  at  base  and  excess  prices  also,  pro- 
ducers delivering  to  newly  qualified  pool 
plants  should  have  their  bases  computed 
on  the  same  basis  as  at  established  pool 
plants.  In  all  other  respects  the  present 
base-rating  plan  should  remain  un- 
changed. 

The  base-rating  plan  is  designed  to  en- 
courage producers  to  level  out  the 
seasonality  of  production.  Producers  es- 
tablish their  bases  during  the  months  of 
normally  lowest  production  and  are  then 
discouraged  from  over-production  dur- 
ing the  following  base-using  months  by 
the  fact  that  they  are  paid  only  a  man- 
ufacturing price  for  milk  produced  in 
excess  of  their  established  bases.  Under 
the  present  order,  the  four  months  of 
August  through  November  constitute  the 
base-forming  period  and  the  bases  es- 
tablished during  these  months  are  u.sed 
in  paying  producers  during  the  follow- 
ing calendar  year. 

In  the  Wichita  market,  producers  have 
responded  to  the  base-rating  plan  to  the 


extent  that  deliveries  per  pr 

day  are  comparatively  high  dii»w 

base-forming  months.    During  tht  t 

several  years,  the  principal  problem  i£^ 
tive  to  seasonality  of  production  Is^m' 
production  has   been  seasonally  " 
during  June  and  July,  the  two 
immediately  preceding  the  bajw*. 
period.    For  example,  in  1957,  dail>j|7 
duction  per  producer  averaged  only  in 
pounds  during  June  and  July  as  «cii! 
pared  with  585  pounds  for  the  fourbaib' 
forming  months  of  August  through  Mb. 
vember.     "Official  notice  is  hereby  takar 
of  the  daily  average  production  for  Ml, 
vember    1957.  >      Stated    another  «m 
daily   average   production  in  June^ 
July  averaged  only  87  percent  of  |r«. 
duction  during  the  following  base-foi^ 
ing  months.    In  1956.  the  correspwMfl^ 
percentage  was  84.  in  1955  it  was  88,|M 
in  1954  it  was  88. 

The  pattern  of  lowest  production  *»• 
ing  June  and  July  seems  clearly  estib. 
hshed.  It  i.s  reasonable  to  assiune  tbi^ 
the  base-rating  plan  is  a  major  fietoi 
contributing  to  this  pattern,  but  the  a< 
treme  variations  in  temperature,  raiofiB 
crop  yields  and  pasture  conditions  m^ 
also  have  affected  seasonality  of  im. 
duction  during  recent  years.  In  reooQl. 
tion  of  the  numerous  factors  inT(dv«|( 
producers  proposed  that  changes  in  the 
base-rating  provisions  be  limited  tos 
two-year  period. 

The  two  principal  changes  consider 
at  the  hearing  were  to  suspend  theop(r> 
ation  of  the  base  and  excess  plan  duiliv 
the  months  of  June  and  July  and  to  in- 
clude July  as  one  of  the  base-fonnli« 
months.  The  principal  problem  in  eoB< 
nection  with  the  inclusion  of  July  is  a 
ba.se-forming  month  is  the  produetici 
difflculties  encountered  in  freshenil« 
cows  during  hot  weather  and  the  ahortv 
average  period  of  lactation  of  am 
freshened  at  this  time  of  year.  Also.de. 
liveries  per  producer  have  avertfid 
lower  in  each  month  of  August  thixMvh 
November  1957  than  in  the  correspoi^ 
ing  months  of  1956.  This  indicstCi  ft 
possible  change  in  producer  reactions  ti 
the  base-rating  plan,  and  other  faeton 
On  the  other  hand,  elimination  of  tbe 
base-paying  provisions  during  t)M 
months  of  June  and  July  would  eneov- 
age  increased  output  by  heavier  feeding 
or  the  purcha.se  of  dairy  cows.  partiCB- 
larly  on  the  part  of  new  shippers  or  thOM 
who  may  have  failed  to  establish  an  ade- 
quate base  for  one  reason  or  another.  B 
is  concluded  that  elimination  of  twse- 
paying  provisions  for  the  months  of  Jan 
and  July  1958  and  1959  will  furnish  IB 
appropriate  incentive  to  expand  ou^tt 
during  these  months.  The  two-year  a- 
penence  will  give  ample  opportimltj  tl 
restudy  the  problem  and  reconsider  the 
base-rating  provisions  by  amendment  I©- 
tion.      This    can    be    accomplished  fcf 

amending  §  968.16,  the  definition  of 

milk,  to  provide  that  all  deliveries  of  nft 
during  the  specified  months  be  coosU- 
ered  as  base  milk.  It  follows  that  ftr 
such  months  there  will  be  no  excess  mift; 
the  computation  prescribed  In  pai»* 
graphs  (d>.  (e).  and  <f)  of  8  968.71  wS 
be  zero,  and  the  announced  uniform  pfki 
for  base  milk  will  actually  be  the  prici 
for  all  milk. 
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Plants  may  become  newly  qualified  as 
MMd  plants  in  any  month  of  the  year. 
IT^uch  event  the  producers  supplying 
^  new  plant  should  have  their  bases 
Imputed  from  their  deliveries  to  such 
Swot  during  the  previous  base-making 
^^od  rather  than  being  required  to 
fZgxa  discounted  bases  as  new  producers, 
^want  to  §  968.90  (b)  (2)  of  the  pres- 
Mit  order.  The  essential  difference  is 
♦luit  the  shippers  to  the  new  pool  plant 
nould  have  become  Wichita  producers 
wy  handler  action  whereas  single  new 
iblppers  at  established  pool  plants  be- 
oome  producers  by  their  own  choice.  The 
hgkses  can  be  computed  from  plant  rec- 
ords or  other  evidence  acceptable  to  the 
loarket  administrator. 

Bulk  tank  milk  is  picked  up  on  an 
every-other-day  schedule  in  this  market. 
•Ihe  base-setting  provision  should  be 
elarlfled  to  apply  to  days  of  production 
rather  than  delivery  days. 

S.  Butterfat  differential  to  producers. 
•nie  butterfat  differential  to  producers 
for  milk  containing  more  or  less  than  3.8 
percent  butterfat  should  correspond  to 
the  weighted  average  values  of  the  but- 
terfat and  skim  milk  in  producer  milk 
otiUxed  by  handlers  in  each  class. 

At  present,  the  Class  I  butterfat  differ- 
ential Is  20  percent  over  the  Chicago 
iwtter  price,  the  Class  n  differential  15 
percent  over,  and  the  producer  differen- 
tial 20  percent  over.  The  change  would. 
therefore  slightly  reduce  the  producer 
differential.  The  use  of  a  weighted  dif- 
ferential follows  the  same  plan  as  the 
payment  of  a  uniform  price  to  all  pro- 
ducers. Each  producer  shares  equally  in 
the  total  value  of  the  handlers'  Class  I 
snd  Class  II  utilization,  at  the  basic  test 
of  3.8  percent  butterfat.  It  is  equally 
appropriate  that  each  should  receive  the 
average  utilization  value  of  the  butterfat 
and  skim  milk  components  for  milk  test- 
log  above  or  below  3.8  r>ercent. 

4.  Pool  plants.  The  minimum  per- 
centage of  total  receipts  which  must  be 
sold  in  the  marketing  area  as  Class  I  to 
qualify  as  a  pool  plant  should  be  reduced 
to  10  percent  in  the  months  of  April, 
May,  June,  and  July  and  to  15  percent 
In  the  other  months  of  the  year. 

Under  the  present  order.  Class  I  sales 
In  the  defined  m;Trketing  area  must  be 
at  least  20  percent  of  the  receipts  during 
April,  May.  June,  and  July  and  25  per- 
cent in  the  other  months  of  the  year. 
In  addition,  at  least  40  percent  of  plant 
receipts  must  be  sold  for  Class  I  pur- 
poses, either  within  or  outside  the' mar- 
keting area,  during  the  months  of  April. 
May,  June,  and  July  and  50  percent  in 
the  other  months.  It  was  not  proposed 
that  these  latter  percentages  be  modified. 

The  principal  reasons  for  lowering  the 
In-area  percentages  is  that  sales  terri- 
tories of  milk  distributors  have  increased 
suhetantially.  In  Wichita  and  other 
markets  in  the  region  and  throughout 
the  United  States,  fluid  milk  processing 
and  bottling  plants  have  grown  larger 
and  the  sales  territories  covered  by  each 
have  been  greatly  expanded.  A  Wichita 
handler  might  ccwitinue  to  sell  a  sub- 
stantial volume  of  Class  I  milk  within 
the  defined  marketing  area  but  might 
kise  status  as  a  pool  plant  if  the  volume 
of  out-of-area  sales  increased.  Thus, 
No.  86 a 
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without  any  significant  change  in  his 
association  with  the  market,  the  plant 
might  lose  status  as  a  pool  plant.  It  is 
concluded,  therefore,  that  the  percent- 
age of  in-area  sales  should  be  reduced. 
Rulings  on  proposed  findings  and  con- 
clusio7is.  Briefs  and  proposed  findings 
and  conclusions  were  f^led  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  previ- 
ously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  confiict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act; 

<  b )  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was 
carefully  and  fully  considered  In  con- 
junction with  the  record  evidence  per- 
taining thereto.  To  the  extent  that  the 
findings  and  conclusions,  and  the  regu- 
latory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled  for 
the  reasons  previously  stated  in  this 
decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  agreement  regulating  the 
handling  of  milk  in  the  Wichita,  Kansas, 
marketing  area",  and  "Order  amending 


the  order  regulating  the  handling  of 
milk  in  thd  Wichita,  Kansas,  marketinff 
area",  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  ot 
effectuatii\g  the  foregoing  concliisiona. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketingr 
agreement,  be  published  in  the  Federai. 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  publish^ 
with  this  decision. 

Determination  of  representative  peri- 
od. The  month  of  February  1958  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Wichita,  Kansas. 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proix>8ed  to  be 
amended,  and  who,  during  such  repre- 
sen^tive  period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington,  D.  C,  this  25th 
day  of  April  1958. 
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Don  Paarlbckg, 
Assistant  Secretary, 


Order*  Amending  Order  ReguUMitf 
Handling  of  Milk  in  Wichita,  Kansas, 
Marketing  Area 

Sec. 

968.0  Findings  and  determlnstlona. 

pp-mrrioKs 

968.1  Act. 

968.2  Secretary. 

968.3  Wichita,  Kanfas,  marketing  area. 

968.4  Person. 

968.5  Approved  dairy  farmer. 

968.6  Producer^ 

968.7  Approved  plant. 

968.8  Pool  plant. 
968  i>  Handler. 

968.10  CTooperatlve  association. 

968.11  Producer-handler. 

968.12  Market  administrator. 

968.13  Producer  milk. 

968.14  Other  soxirce  milk. 

968.15  Route. 

968.16  Base  milk. 

968 . 1 7  Excess  milk. 

SCABKET  AOMINISTBATOH 

968.20  Designation. 

968.21  Powers. 

968.22  Duties. 

REPOKTS,  KBCORDS  AND  rACnjTIES 

968.30  Periodic  reports. 

968.31  Payroll  reports. 

968.32  Reports  of  producer-handlers. 

968.33  Records  and  facilities. 

968.34  Retention  of  records, 

CLASSITICATION 

968.40  Skim    milk    and    butterfat    to    tM 

classified. 

968.41  Classes  of  utilization. 

968.42  Shrinkage. 

968.43  Responsibility  of  handlers  and  r*« 

classl&catlon  of  milk. 

968.44  Transfer. 


» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  900.14  oi 
the  rulaa  of  practice  and  procedure  govem- 
Ing  proceedings  to  formulate  marketinf 
agreement*  and  marketing  orders  have  been 
met. 


PROPOSED  RULE  MAKING 


See. 
968.45 

068.46 


B68.50 


Computation  of  the  lUm  milk  and 
butterfat  In  each  class. 

Allocation  of  skim  milk  and  butter- 
fat  clasBlfled. 

ICnnMXTK  PUCES 


Basic  formula  price  to  be  used  In 
determining  Class  I  prices. 
1.61       Class  prices. 
968.52      Handler  butterfat  differential. 

AFFUCATION  Or  PEOVISIONS 

968.60      Producer-handlers. 
•68.81       Handlers  subject  to  other  orders. 
968.62      Handler     operating     an     approved 
plant  which  is  not  a  pool  plant. 

DZTTBMINATION  OT  XTNITORM   PRICE  OF 
FKODUCERS 

968.70  Net  pool  obligations  of  handlers  op- 

erating pool  plants. 

968.71  Computation  of  uniform  prices  for 

base  milk  and  excess  milk. 

PATMZNTS 

068.80  Time  and  method  of  payment. 

968J1  Producer  butterfat  differential. 

968.82  Producer-settlement  fund. 

968.83  Payments    to    the    producer-settle- 

ment fund. 

968.84  Pajrments    out     of    the    producer- 

settlement  fund. 

968.85  Adjustment  of  errors  In  payments. 

068.86  Marketing  services. 

968.87  Expense  of  administration. 

968.88  Termination  of  obligation. 

BASK   RATING 

968J>0       Determination  of  daily  base. 
968.91       Base  rules. 

snxcnvz  time,  stjspension  or  termination 

968.100    Effective  time. 

Suspension  or  termination. 

Continuing  power  and  duty  of  the 
market  administrator. 

Liquidation  after  suspension  or  ter- 
mination. 


968.101 
968.102 

968.103 


ACEXTS 


968  110     Issued 
as   amended;    7 


968.110     Agents. 

AuTHORTrr:  §§968  1  to 
under  sec.  5,  49  Stat.  753, 
U.  S.  C.  and  Sup.  608c. 

§  968.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketins: 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <  7  CFR  Part 
900),  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Wichita.  Kansas,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and   all   of   the   terms   and   conditions 


thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act. 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

<  3 )  The  said  order  a.s  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  persons  in  the  re.'^pective  classes  of 
industrial  or  commercial  activity  speci- 
fied In,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Wichita,  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby  amend- 
ed, as  follows: 

DEFINITIONS 

5  968.1  Act.  -Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended. 

§  968.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any 
officer  or  employee  of  the  United  States 
who  is  authorized  to  e.xerci.<e  the  powers 
and  to  perform  the  duties  of  the  Secre- 
tary of  Agriculture. 

§  968.3  Wichita,  Kansas,  marketing 
area.  "Wichita.  Kansas,  marketing 
area"  means  all  the  tcrrUory  within  the 
corporate  hmits  of  the  City  of  Wichita, 
Kansas,  and  the  territory  within  Delano, 
Kechi.  Minneha,  Riverside.  Waco.  Gyp- 
sum, Park.  Payne  and  Wichita  Town- 
ships, and  the  City  of  Ea.'- thorough,  all  in 
Sedgwick  County.  Kansas. 

S  968.4  Person.  "Person"  means  any 
individual,  partnership,  corporation.  a.s- 
sociation,  or  any  other  business  unit. 

§  968.5  Avvroved  dairy  farmer.  "Ap- 
proved dairy  farmer"  mean.s  any  per.son 
who  holds  a  currently  valid  permit  or 
licen.se  i.'^^sued  by  the  Health  Department 
of  the  City  of  Wichita  or  of  Sedswick 
County  for  the  production  of  milk  to  be 
di.sposed  of  as  Grade  "A"  milk,  or  pro- 
duces milk  acceptable  to  a^'encie.s  of  the 
United  States  Government  for  tluid  con- 
sumption in  its  in.stitutions  or  ba-^cs  as 
Type  II,  No.  1.  or  Tj-pe  III,  No.  1  wliich 
i.s  received  at  a  plant  supplying  Cla.s.s  I 
milk  to  such  an  iiibtituLion  or  ba^e  in  the 
marketing  area. 

5  968  6  Producer.  "Producer"  means 
any  approved  dairy  farmer,  other  than 
a  producer-handler,  whose  milk  is  re- 
ceived at  a  pool  plant  or  is  diverted  from 
a  pool  plant  by  the  handler  who  oper- 
ates such  pool  plant,  or  by  a  cooperative 
association,  to  a  plant  which  is  not  a  pool 
plant  for  the  account  of  such  handler 


or  cooperative  association, 
does    not    mean    any    approved 
farmer  with  respect  to  milk  recetv«d  W 
a   handler    who   is   partially   er — 
from  the  provisions  of  this  part  ] 
to  S  968.61. 

§  968  7  Approved  plant.  "Aj^jrof^ 
plant"  means  any  plant  (a)  approved  br 
the  health  authorities  of  the  City  tf 
Wichita.  Kansa.s,  or  of  Sedgwick  Cbonty 
Kansa.s,  for  the  handling  of  milk  to  bi 
di.sposed  of  for  fluid  consumption  tg 
milk  in  the  marketing  area  at  whldi 
milk  is  received  from  approved  dabv 
farmers,  or  ( b  >  supplying  to  any  agcoey 
of  the  United  States  Government  locate^ 
within  the  marketing  area  Class  I  ag^ 
products  accepted  as  meeting  the  «. 
quirements  of  Type  11.  No.  1  or  Type  m. 
No.  1.  ^ 

5  968.8  Pool  plant .  "Pool  phu^ 
means  any  appioved  plant  other  tliai^ 
that  of  a  producer-handler. 

<a>  During  any  of  the  months  d 
March,  April.  May,  or  June  within  whWh 
such  plant  disposes  of  as  Class  I  mSk 
an  amount  equal  to  40  percent  or  aaon 
of  such  plant's  total  receipts  of  1% 
from  approved  dairy  farmers  and  (Ik- 
poses  of  as  Class  I  milk  on  routes  In  tbe 
marketing  area  an  amount  equal  to  M 
percent  or  more  of  such  plant's  totil 
receipts  from  approved  dairy  farmen; 

(b)  During  any  of  the  other  mootlM 
within  which  such  plant  disposes  of  §$ 
Class  I  milk  an  amount  equal  to  50  psw 
cent  or  more  of  such  plant's  total  n» 
ceipts  of  milk  from  approved  dairy  farm* 
ers  and  disposes  of  as  Class  I  milk  <a 
routes  in  the  marketing  area  an  aimnp^ 
equal  to  15  percent  or  more  of  ludl 
plant's  total  receipts  from  approved 
dairy  farmers:  and 

(c  For  the  purpose  of  this  deflnlUon 
the  following  shall  apply: 

'1>  Milk  diverted  from  an  apinwed 
plant  for  the  account  of  the  handler  op- 
crating  such  approved  plant  shall  bi 
con-sidered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted; 

(2)  Milk  for  which  a  cooperative  as- 
sociation which  does  not  operate  a  plant 
is  defined  as  the  handler  pursuant  to 
§  968  9  ( b  >  shall  be  deemed  to  have  been 
received  by  such  cooperative  associattoa 
at  a  pool  plant;  and 

'3»  Milk  transferred  as  Class  I  Bilk 
from  an  approved  plant  to  another  ap- 
proved plant  shall  be  credited  as  a  Claa 
I  dispo.sitiori  as  follows: 

(i>  E.xcept  as  provided  in  subdivision 
nit  of  this  .subparagraph,  milk  so  trans- 
ferred will  be  credited  a.s  a  Class  I  dispo- 
.sition  of  the  transferring  plant  only  to 
tlie  extent  that  cla.ssification  as  Class  I 
milk  i.s  required  pursuant  to  §  96S.44 
(at    (2> ; 

(ii>  In  any  ca.se  in  which  the  entire, 
quantity  of  Class  I  milk  di.sposed  af  In' 
packai^'cs  of  a  particular  size  and  form 
is  received  in  such  packages  from  anotlur 
approved  plant  all  such  Chiss  I  disposi- 
tion .shall  be  credited  to  the  plant  from 
which  such  packages  were  received  and 
shall  be  deducted  from  the  approprlati 
Class  I  disposition  of  the  receiving  plant 

5  968  9  Handler.  "Handlei-"  meani: 
fa'  Any  person  In  his  capacity  as  thi 
operator  of  an  approved  plant;  and 
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•A)  Any  cooperative  association  with 

i«AMCt  to: 

•(pThe  milk  of  any  producer  which 
a^  cooperative  association  causes  to  be 
^Mted  to  an  unapproved  plant  for  the 
^^int  of  such  cooperative  association; 
"^l)  The  milk  of  any  producer  deliv- 

^  to  the  approved  plant  of  another 
^dler  during  the  same  month  in  which 
^^cooperative  association  is  the  han- 
flar^pursuant  to  subpagaraph  a  »  of  this 
^^graph  with  respect  to  any  milk  of 
2ch  producer;  and 

(3)  The  milk  of  any  member  producer 
Mirered  for  the  account  of  such  co- 
igitntive  association  to  the  approved 
Snt  of  another  cooperative  association. 

1968.10  Cooperative  association. 
•(jjoperative  association"  means  any  co- 
(«eratlve  association  of  producers  which 
tjje  Secretary  determines: 

(a)  To  be  qualified  under  the  provi- 
itons  of  the  act  of  Congress  of  February 
II,  1922,  as  amended,  known  as  the 
•Okpper  Volstead  Act":  and 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its  mem- 
bers. 

1963.11  Producer -handler.  "Produc- 
e^haDdler"  means  any  approved  dairy 
farmer  who  operates  an  approved  plant, 
hot  who  receives  no  milk  from  other  ap- 
proved dairy  farmers. 

1 968.12  Market  administrator. 
-Market  administrator"  means  the  per- 
aoD  designated  pursuant  to  5  968.20  as 
tbe  agency  for  the  administration  of  this 
part 

1968.13  Producer  milk.  "Producer 
Bilk"  means  all  skim  milk  and  butterfat 
produced  by  a  producer,  which  is  re- 
eetred  at  a  pool  plant  either  directly 
tram  such  producer  or  from  other 
biDdlers. 

1968.14  Other  source  milk.  "Other 
lource  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

1968.15  Route.  "Route"  means  any 
Mvery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  a  plant  store ) 
of  milk  or  any  milk  product  classified  as 
Class  I  milk  pursuant  to  §968.41  ta>, 
other  than  a  delivery  to  any  milk  process- 
ing plant. 

§968.16  Base  milk.  "Base  milk" 
means  producer  milk  received  by  han- 
dlers from  a  producer  which  is  not  in 
excess  of  such  producer's  daily  base  de- 
termined pursuant  to  §  968.90  multi- 
plied by  the  number  of  days  during  the 
month  for  which  milk  was  received  from 
wch  producer:  Provided,  That  during 
the  months  of  June  and  July  of  1958  and 
1959  all  producer  milk  received  by  han- 
(Ders  from  a  producer  shall  be  considered 
M base  milk:  A7id  provided  further.  That 
atth  respect  to  any  producer  "on  every- 
other-day"  delivery  to  a  pool  plant  the 
(tays  of  nondelivery  shall  be  considered 
u  days  of  delivery  for  the  purposes  of 
this  section  and  of  §  968.90. 

1968.17  Excess  milk.  "Excess  milk" 
*eans  producer  milk  received  by  han- 
tflers  from  a  producer  which  is  in  excess 
i<  base  milk  received  from  such  producer 
•hiring  the  month. 


ICARKTT  ADMIKISTRATOR 

§  968.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator  who  shall  be 
a  person  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by.  and 
shall  be  subject  to  removal  at,  the  dis- 
cretion of  the  Secretary. 

5  968.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part: 

la)  To  administer  its  terms  and  pro- 
^vfsions; 

(b»  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

<c»  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d>  To  recommend  to  the  Secretary 
amendments  thereto. 

§  968.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  necessary 
to  administer  the  terms  and  provisions 
of  this  part,  including  but  not  limited  to 
the  following: 

<  a  >  Within  45  days  following  the  date 
upon  which  he  enters  UE>on  his  duties 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  the  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(CI  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

id»  Pay  out  of  funds  provided  by 
§  968  87  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses  (ex- 
cept those  incurred  under  §  968.86) 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  oCBce  and 
in  the  performance  of  his  duties. 

(e>  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
persQn  as  the  Secretary  may  designate; 

(fi^Siibmit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  reouest; 

(g)  Verify  all  repoRs  and  payments 
by  each  handler  by  inspection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h»  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who  within  10  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not: 

( 1 1  Made  reports  pursuant  to  §  S  968.30 
to  968.32,  or 

(2>  Made  payments  pursuant  to 
§§  968.80  to  968.86. 

(i»  Publicly  announce  by  posting  In 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 


(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  9  968.51  (a) 
and  the  Class  I  butterfat  differential 
pursuant  to  S  968.52  both  for  the  current 
month;  and  the  minimum  prices  for 
Class  n  and  Class  m  milk  computed 
pursuant  to  §  968.51  (b)  and  (c)  and  the 
Class  n  and  Class  in  butterfat  differen- 
tials pursuant  to  {968.52  (b)  andi(c), 
all  for  the  previous  month; 

(2)  On  or  before  the  10th  day  of  each 
month  the  xaniform  price  computed  pur- 
suant to  §  968.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  S  968.81 
both  for  the  previous  month; 

(j)  Prepare  and  disseminate  such 
statistics  and  information  as  he  deema 
advisable  and  as  do  not  reveal  confiden- 
tial information;  and 

(k)  On  or  before  the  12th  day  of  each 
month  report  to  each  cooperative  asso- 
ciation, which  so  requests,  the  percent- 
age utilization  of  milk  received  from 
producers  in  each  class  by  each  handler 
who  in  the  previous  month  received 
milk  from  members  of  such  cooperative 
association. 

REPORTS,   RECORDS,  AND   FACILTriES 

§  968.30  Periodic  reports.  On  or  be- 
fore the  7th  day  after  the  end  of  each 
month  each  handler,  except  a  producer- 
handler,  shall,  with  respect  to  milk  or 
milk  products  which  were  received  or 
produced  by  such  handler  during  such 
month,  report  to  the  market  administra- 
tor in  the  detail  and  form  prescribed  by 
the  market  administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  each  producer  or  approved  dairy 
farmer,  and  the  number  of  days  for 
which  milk  was  received  from  each 
producer; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  milk. 
and  milk  products  from  other  handlers; 

(c)  The  quantities  o^  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  m  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  the  receipt  of  which  ia 
required  to  be  reported  pursuant  to  this 
section; 

(e)  The  pounds  of  skim  milk  and  but-. 
terfat  contained  in  all  milk,  skim  milk, 
and  cream  and  other  Class  I  products 
on  hand  at  the  begiiming  and  at  the  end 
of  the  month; 

(f)  Such  other  information  with  re- 
spect to  the  receipts  and  use  of  milk  as 
the  market  administrator  may  request, 
including  a  separate  statement  of  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  within  the  marketing 
area. 

§  968.31  Payroll  reports.  On  or  be- 
fore the  20th  day  after  the  end  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer  and  each  approved 
dairy  farmer: 

(a)  His  total  deliveries  of  base  milk 
and  total  deliveries  of  milk  in  Excess  oX 
base  milk; 
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(b>  The  average  butterfat  content  of 
his  milk;  and 

(c)  The  net  amount  of  such  handler's 
IMorments  to  such  producer  or  approved 
dairy  farmer  with  the  prices,  dxluctions, 
and  charges  involved. 

9  968.32  Reports  of  producer -han- 
dlers. Each  producer-handler  shall 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
as  the  market  administrator  shall  re- 
quire. 

S  968.33  Records  and  facilities.  Each 
haxuUer  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
bl8  representative  during  the  usual 
hoiurs  of  business  such  accounts  and 
records  of  his  operations  and  such  facili- 
ties as  are  necessary  for  the  market  ad- 
ministrator to  verify  or  establish  the 
correct  data  with  respect  to : 

(a>  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts ; 

(b)  The  weights  and  tests  for  butter- 
fat  and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co- 
operative associations ;  and 

<d)  The  poimds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  aU  milk,  skim  milk,  cream  and  each 
milk  product  on  hand  at  the  beginning 
and  at  the  end  of  each  month. 

S  968.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain : 
Provided.  That  if,  within  such  three- 
year  periods,  the  market  administrator 
notified  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15 >  (A)  of  the  act  or  a  court 
I  action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records. 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly,  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

§  968.40  Skim  milk  and  butterfat  to 
he  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a  han- 
dler which  is  required  to  be  reported 
pursuant  to  §  968.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  contained  in  §  968.41  to 
S  968.46. 

§  968.41  Classes  of  utilization.  Sub- 
ject to  conditions  set  forth  in  S§  968.43 
and  968.44.  classes  of  utilization  shall  be : 

(a)  Class  I  milk  shaU  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  (1)  disposed  of  in  the  form 
of  milk,  skim  milk,  butterfat.  flavored 
milk,  flavored  milk  drinks,  yogurt,  cream, 
cultured  sour  cream,  any  mixture  (ex- 
cept bulk  ice  cream  mix)  of  cream  and 


milk  or  skim  milk,  (2)  \ised  to  produce 
concentrated  (including  f rozen  i  milk, 
flavored  milk  or  flavored  milk  drinks 
disposed  of  for  fluid  consumption  neither 
sterilized  nor  in  hermetically  sealed  cans, 
and  (3)  all  other  skim  milk  and  butterfat 
not  specifically  accounted  for  as  Class 
II  or  Class  III  milk. 

(b  1  Class  II  milk  shall  be  all  skim  milk 
(including  the  skim  milk  equivalent  of 
concentrated  products*  and  butterfat 
used  to  produce  cottage  cheese. 

(O  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat:  <1)  Used  to  produce 
butter,  cheese,  plain  or  sweetened  con- 
densed or  evaporated  m.ilk,  spray  or 
roller  process  nonfat  dry  milk  solids, 
powdered  whole  mxlk,  ice  cream,  ice 
cream  mix,  frozen  dessertc,  aerated 
cream,  eggnog,  ca.sem  or  margarine:  (2> 
in  cream  frozen  and  stored;  <3)  used  for 
starter  churning,  wholesale  baking  and 
candy  making:  (4i  disposed  of  as  live- 
stock feed;  <5>  in  skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministrator; (6)  in  shrinkage  up  to  2 
percent  of  producer  receipts  to  be  pro- 
rated pursuant  to  §  968  42;  '7>  in  shrink- 
age of  other  source  milk;  and  (8'  in  in- 
ventory at  the  end  of  the  month  as  milk, 
skim  milk,  cream  'except  frozen"  or  any 
product  specified  in  paragraph  (a)  of 
this  section. 

§  968.42  Shrinkage.  If  producer  milk 
and  other  source  milk  are  both  received 
at  a  pool  plant,  the  shrinkage  of  skim 
milk  and  butterfat  at  such  plant  shall 
be  prorated  between  the  producer  milk 
and  other  source  milk.  For  the  purpose 
of  prorating  shrinkage,  skim  milk  and 
butterfat  in  milk  delivered  directly  from 
producers'  farms  to  another  handler 
shall  be  included  a.s  a  receipt  of  the  han- 
dler to  whom  such  milk  and  butterfat 
was  delivered,  and  excluded  from  re- 
ceipts of  the  originating  handler. 

5  968.43  Responsibility  of  handlers 
and  reclassificatinn  of  mtlk.  'a>  All 
skim  milk  and  butterfat  shall  be  Cla.ss  I 
milk  unless  the  handler  who  fir^t  re- 
ceives such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
cla.-^sified  otherwi.'^e. 

<b>  Any  skim  milk  or  butterfat  shall 
be  recla.ssified  if  verification  by  the 
market  administrator  discloses  that  the 
original  clasiiifica|#on  was  incorrect. 

§  968.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  from 
an  approved  plant  shall  be  clas-sified: 

<ai  At  the  class  mutually  indicated  in 
writing  to  tlie  market  administrator  by 
both  handlers  on  or  before  the  7th  day- 
after  the  end  of  the  month  which  such 
transaction  occurred,  otherwise  as  Class 
I  milk,  if  transferred  or  diverted  in  the 
form  of  milk,  skim  rmlk  or  cream  to  the 
approved  plant  of  another  handler,  sub- 
ject in  either  event  to  the  following  con- 
ditions: 

•  1 »  The  receiving  handler  has  utiliza- 
tion in  such  claims  of  an  equivalent 
amount  of  skim  milk  and  butterfat.  re- 
spectively: and 

<2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 


milk  the  highest-priced  possible  x 
tion  in  the  two  plants. 

(b)   As  Class  I  milk  if  transferred  fa  '] 
the  form  of  milk,  skim  milk,  at  cnM 
to  a  producer-handler. 

(ci  As  Class  I  milk  if  transferred  « 
diverted  in  the  form  of  milk,  skimmilkflr 
cream  to  an  unapproved  plant  Ia^ti^^ii 
more  than  250  miles  from  the  approi^ 
plant  by  the  shortest  highway  iitrtftnot 
as  determined  by  the  market  mt«»>^m^, 
Irator.  except  that  *1)  cream  so  tnog. 
f  erred  may  be  classified  as  Class  m  mq^ 
if  its  utilization  as  Class  III  milk  is  estab- 
lished through  the  operation  of  »"i>thfr 
Federal  order  for  another  milk  m>t^ 
ing  area:  or  (2)  cream  so  trantferttd 
with  prior  notice  to  the  market  admin« 
istrator.  and  with  each  container  labeJed 
or  tagged  with  a  certificate  of  the  traiu- 
feror  that  such  cream  is  sold  as  "Qntde 
C  cream  for  manufacturing  only",  tagf 
be  cla.ssified  as  Cla.ss  III  milk,  subject  to 
such  verification  of  alternative  utlSm> 
tion  as  the  market  administrator  tOMj 
make. 

(d>  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  milk,  skim  mflk 
or  cream  to  an  unapproved  plant  distrfl>> 
uting  fluid  milk,  cream  or  cottage  rhtii 
and  located  less  than  250  miles  from 
the  pool  plant  from  which  transfemd, 
unless  the  market  administrator  is  per- 
mitted to  audit  the  records  of  reeeipti 
and  utilization  at  such  unapproved  plant, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  atsoch 
unapproved  plant  shall  be  determined 
and  the  skim  milk  and  butterfat  trans- 
ferred from  the  approved  plant  shaU  be 
allocated  to  the  highest  use  remalnlaf 
after  subtracting,  in  scries  beglnninc 
with  Class  I  milk,  receipts  of  skim  milk 
and  butterfat  at  such  unapproved  plant 
direct  from  dairy  farmers  who  the  mar- 
ket administrator  determines  constltots 
the  regular  source  of  supply  for  fluid 
usage  of  such  unapproved  plant  in  mar- 
kets supplied  by  such  plant. 

( e '  As  Cla.ss  III  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skimmUkor 
cream  to  an  unapproved  plant,  located 
not  more  than  250  miles  from  the  a|>* 
proved  plant,  and  which  does  not  dl** 
tribute  fluid  milk,  fluid  cream,  or  cottage 
cheese,  except  that  where  such  un- 
approved plant  is  operated  by  a  pemo 
who  is  also  a  handler  or  an  affiliate  Ot 
a  handler,  il>  the  market  administrator 
shall  be  p>ermitted  to  audit  the  reamit 
of  receipts  and  utilization  at  such  un- 
approved plant,  and  i2)  to  the  extent 
that  .skim  milk  or  butterfat  is  disposed 
of  from  such  unapproved  plant  to  any 
other  milk  plant  in  the  form  of  milk,  sUm 
milk  or  cream,  .skim  milk  or  butterfat  u 
transferred  or  diverted  to  such  unajH 
proved  plant  shall  be  classified  as  If 
moved  directly  from  the  approved  plant 
to  such  other  milk  plant. 

ifi  Skim  milk  or  butterfat  trans- 
ferred to  a  nonpool  plant  from  whkll 
fluid  milk,  skim  milk  or  cream  is  trani- 
f erred  to  a  pool  plant  shall  be  stibjectto 
recla.ssification  to  the  extent  of  the 
amount  .so  transferred  from  such  non- 
pool  plant. 

§  968.45  Computation  of  the  tkim 
milk  and  butterfat  in  each  class.  FbC 
each  month,  the  market  administrator 
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^n  correct  for  mathematical  and  for 
5l«.  d&lvous  errors  the  report  of  re- 
•tSi  and  uUUzation  submitted  by  each 
SSSiTand  shall  compute  the  pounds 
5f°£m  milk  and  butterfat  in  each  class 
for  such  handler. 

,0*046  AUocation  of  skim  milk  and 
Jw^t'at  classified.  After  making  the 
SSnutotion  pursuant  to  §968.45  the 
2Set  administrator  shall  determine 
5|7oiassification  of  milk  received  from 
««iucers  as  follows : 

^)  Skim  milk  shall  be  allocated  m 
the  following  manner: 

(1)  subtract  from  the  total  pounds  of 
Ji  milk  in  Class  III  the  pounds  of 
2m  milk  detennined  pursuant  to 
1068.41  (c)  <6>  ; 

(2)  subtract  from  the  remammg 
-ounds  of  skim  milk  in  each  class  the 
lornds  of  skim  milk  received  from  other 
^plants  in  a  form  other  than  milk, 
J^  milk  or  cream  according  to  its  clas- 
iiflcation  pursuant  to  §  968.41 ; 

(3)  subtract  from  the  remainmpr 
-ounds  of  skim  milk,  in  series  beginning 
Jriththe  lowest  priced  utilization  the 
pounds  of  skim  milk  in  receipts  of  other 

■ource  milk ;  .   . 

(4)  Subtract  from  the  remaining 
txninds  of  skim  milk  in  series  beginning 
Vith  the  lowest  priced  utilization,  the 
pounds  of  skim  milk  in  inventory  at  the 
beginning  of  the  month  in  the  form  of 
niilk  Bkim  milk,  cream  (except  frozen) 
or  any  product  specified  in  §  968.41  <a> : 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
lUm  milk  received  from  other  handlei-s 
in  the  form  of  milk,  skim  milk  or  cream 
tccordlng  to  its  classification  as  deter- 
mined pursuant  to  §  968.44  <a)  : 

(6)  Add  to  the  remaining  pound.s  of 
jkim  milk  in  Class  III  the  pounds  of  .skim 
milk  subtracted  pursuant  to  subpara- 
graph ( 1)  of  this  paragraph :  and 

(7)  If  the  remaining  pounds  of  skim 
milk  In  all  classes  exceed  the  pounds  of 
gBm  milk  received  from  producers,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  the  lowest  priced  utilization.  Any 
UDOunt  so  subtracted  shall  be  called 
"overage." 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  la'  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  computed  pur.suant  to  para- 
grai^  <a)  and  fb'  of  this  section. 

MINIMUM  PRICES 

{ 968.50  Basic  formula  price  to  he 
used  in  determining  Class  I  prices.  The 
tiaslc  formula  price  to  be  u.sed  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  higher  of  the 
prices  computed  pursuant  to  paragraphs 
(a).and  <b>  of  this  section. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
35  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department 
divided  by  3.5  and  multiplied  by  3  8: 
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Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich- 
igan. 

Carnation  Company,  Sparta.  Michigan. 

Pet  Milk  Company,  Waylrfnd,  Michigan. 

Pet  Milk  Company.  CoopersvUle.  Michigan. 

Borden  Company.  Orfordville,  Wisconsin. 

Borden  Company,  New  London,  Wisconsin. 

Carnation  Company.  Richland  Center,  Wis- 
consin. 

Carnation  Company,  Oconomowoc,  Wis- 
consin. 

Pet  Milk  Company,  New  Glarus.  Wisconsin. 

Pet  Milk  Company,  Belleville,  Wisconsin. 

White  House  Milk  Company.  Manitowoc, 
Wisconsin. 

White  House  Milk  Company,  West  Bend, 
Wisconsin. 

(b>  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
pursuant  to  subparagraphs  (1>  and  <2) 
of  this  paragraph: 

<  1  >  Prom  the  simple  average  as  com- 
puted by  the  market  administrator,  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price!  of  Grade  A  (92-score>  bulk 
creamery  butter  per  pound  at  Chicago  as 
reported  by  the  United  States  Depart- 
ment of  Agriculture  during  the  month, 
subtract  3  cents,  add  20  percent  thereof 
and  multiply  by  3.8. 

( 2 »  From  the  simple  average,  as  com- 
puted by  the  market  administrator,  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk  solids, 
spray,  and  roller  process,  respectively, 
for  human  consumption,  f.  o.  b.  manu- 
facturing plants  in  the  Chicago  area,  as 
published  for  the  period  from  the  26th 
day  of  the  immediately  preceding  month 
through  the  25th  day  of  the  current 
mopth  by  the  United  States  Department 
of  Agriculture,  deduct  5.5  cents,  multiply 
by  8.5.  and  then  multiply  by  0.962. 

5  968.51  Class  prices.  Subject  to  the 
provisions  of  §  968.52.  the  minimum 
prices  per  hundredweight  to  be  paid  by 
each  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
shall  be  as  follows: 

(at  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.65. 

(b>  Class  II  milk.  The  price  per 
hundredweight  shall  be  the  Class  III 
price  for  the  month,  plus  80  cents. 

ici  Class  III  milk.  The  price  per 
hundredweight  shall  be  the  higher  of  the 
prices  computed  pursuant  to  subpara- 
graphs (1)  and  (2»  of  this  paragraph. 

( 1 1  The  average  of  the  prices  reported 
to  have  been  paid  or  to  be  paid  for  un- 
graded milk  of  3.8  percent  butterfat  con- 
tent received  from  farmers  during  the 
month  at  the  following  plants  for  which 
prices  have  been  reported  to  the  market 
administrator  or  the  United  States  De- 
partment of  Agriculture. 

Present  Operator  and  Location 

Arkansas  City  Cooperative  Milk  Associa- 
tion, Arkansas  City.  Kansas. 

Bennett  Creamery  Co..  Ottawa,  Kansas. 
Pagt  Milk  Company.  Coffeyville,  Kansas. 
Pet  Milk  Company,  lola,  Kansaa- 

(2)  The  average  price  reported  by  the 
United  States  Department  of  Agriculture 
for  the  current  month  for  milk  for 
manufactiu"ing  purposes,  f.  o.  b.  plant, 
United  States,  adjusted  to  a  3.8  percent 
butterfat  basis  by  direct  ratio. 
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S  968.52  Handler  butterfat  ditferen- 
tial.  If  the  average  butterfat  test  of 
Class  I,  Class  U  or  Class  m  milk  as  cal- 
culated pursuant  to  5  968.46  is  more  or 
less  than  3.8  percent,  there  shall  be  added 
to,  or  subtracted  from,  as  the  case  may 
be,  the  price  for  such  class  of  utilization 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  test  is  above  or 
below  3.8  percent,  a  butterfat  differential 
computed  by  multiplying  the  simple 
average,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
United  States  Department  of  Agriculttire 
during  the  month  specified  below  by  the 
applicable  factor  listed,  and  rounding  to 
the  nearest  one-tenth  cent: 

(a)  Class  /  milk.  Multiply  such  price 
for  the  preceding  month  by  0.120; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.120; 

( c )  Class  III  milk.  Multiply  such  price 
for  the  cturent  month  by  0.115. 

APPLICATION   or   PROVISIONS 

5  968.60  Producer-handlers.  Sections 
968.40  to  968.46.  968.50  to  968.52,  968.61. 
968.62,  968.70,  968.71  and  968.80  to  968.88 
shall  not  apply  to  a  producer-handler. 

§  968.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regulated 
by  another  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act,  the 
provisions  of  this  part  shall  not  apply 
except  as  follows: 

(a>  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and 
butterfat,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

(b)  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  classi- 
fied as  Class  I  or  Class  n  milk  under 
this  part  is  less  than  the  price  provided 
by  this  part,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  with 
respect  to  all  skim  milk  and  butterfat 
so  disposed  of  (except  to  other  handlers) 
within  the  marketing  area,  an  eCmovmt 
equal  to  the  difference  between  the  value 
of  such  skim  milk  or  butterfat  as  com- 
puted pursuant  to  this  part  and  its  value 
as  determined  pursuant  to  the  other 
order  to  which  he  is  subject.  Such  pay- 
ments shall  be  made  on  or  before  the 
12th  day  after  the  end  of  each  delivery 
period. 

1 968.62  Handler  operating  an  ap- 
proved plant  which  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  during 
a  month,  shall  in  lieu  of  the  payments 
required  pursuant  to  §  968.80  to  §  968.85. 
pay  to  the  market  administrator,  for  the 
producer-settlement  fxmd,  on  or  before 
the  25th  day  after  the  end  of  such 
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month,  the  amoiint  resulting  from  the 
f*tf«putiition<t  of  either  paragraidi  (a) 
or  (b)  of  this  section,  whichever  is  less. 

(a)  The  product  of  the  quantity  of 
n>tiir  received  by  such  handler  which  was 
(1)  disposed  of  during  the  month  in  the 
marketing  area  on  routes  as  Class  I  milk 
by  the  difference  between  the  Class  I  and 
the  Class  HI  prices  or  (2)  used  to  pro- 
duce cottage  cheese  so  disposed  of  by 
the  difference  between  the  Class  n  and 
Class  ni  prices. 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  Prom  an 
amount  equal  to  the  net  pool  oblig^ation 
which  would  be  computed  pursuant  to 
S  968.70  for  such  handier  for  such  month 
if  such  handler  operated  a  pool  plant 
deduct  the  gross  payments  made  by  such 
handler  to  approved  dairy  farmers  for 
milk  received  during  such  month. 

DKTEBJdNATION  OF  UNIFORM   PRICE   TO 
FRODUCKRS 

5  968.70  Net  pool  obligations  of  han- 
dlers operating  pool  plants.  The  net 
pool  obligation  for  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers at  pool  plants  shall  be  a  sum  of 
money  computed  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  computed  pursuant  to  §  968  46 
(c)  by  the  applicable  respective  class 
prices  (adjusted  pursuant  to  §  968  52  > 
and  add  together  the  resulting  amounts ; 

(b>  Add  an  amount  computed  by  mul- 
tiplying the  poimds  of  overage  deducted 
from  each  class  pursuant  to  5  968.46  'a' 
(7)  by  the  appUcable  respective  class 
prices; 

(c)  Add  a  reclassification  charee 
equal  to  the  difference  between  the  Cla.ss 
I  and  Class  III  prices  or  the  Class  IT  and 
Class  HI  prices,  respectively,  for  the  cur- 
rent month  for  skim  milk  and  butterfat 
in  inventory  which  is  subtracted  from 
Class  I  or  Class  n  pursuant  to  §  968  46 
(a)  (4)  sind  the  corresponding  step  of 
S  968.46  (b)  which  is  not  in  excess  of  the 
skim  milk  and  butterfat  remaining:  in 
Class  III  milk  in  the  previous  month 
pursuant  to  §968.46  (a>  (5i  and  the 
corresponding  step  of  J  968.46  i  b '  : 

(d)  For  any  other  source  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  968.46  (a  >  ( 3  >  and  the  cor- 
responding step  of  §968.46  ib)  add  an 
amount  equal  to  the  difference  between 
the  value  of  such  skim  milk  and  butter- 
fat at  the  Class  I  price  and  at  the  Class 
in  price  and  for  any  skim  milk  or  but- 
terfat so  subtracted  from  Class  II.  add 
an  amount  equal  to  the  difference  in 
values  of  such  skim  milk  and  butterfat 
at  the  Class  II  price  and  the  Class  III 
price,  unless  the  handler  can  prove  to 
the  satisfaction  of  the  market  admin- 
istrator that  such  other  source  skim  milk 
and  butterfat  was  used  only  to  the  extent 
that  producer  milk  was  not  available 
either  directly  from  producers  or  at  the 
plant  of  another  handler  at  the  appli- 
cable class  price. 

S  968.71  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  month,  the  market  administra- 
tor shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  as  follows: 


(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  968.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  S  968.30  and  who  made  the 
payments  pursuant  to  §»968  80  and 
968.83  for  the  preceding  month ; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unoblisated  ca.sh 
balance  in  the  producer-settlement 
fund; 

(c>  Subtract  if  the  avcraiie  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  tlian  3.8  per- 
cent; or  add  if  such  average  butterfat 
content  is  less  than  3  8  peixent  an 
amount  computed  by  multiplyinR  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3  8  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  $  968.81  and  multiply- 
ing the  resulting  figure  by  the  total 
hundredweight  of  such  milk; 

id»  Compute  tiie  total  value  on  a  3  8 
percent  butterfat  basis  of  tlie  excess  milk 
included  in  these  computations  by  as- 
signing such  milk  in  series  beginning 
with  the  lowest-priced  utilization,  multi- 
plying the  quantity  so  assigned  to  each 
use  classification  by  the  applicable  cliuss 
price,  and  adding  together  the  resultinij 
amounts; 

(ei  Divide  the  total  value  of  exce.'^.s 
milk  obtained  in  paragraph  (d>  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjujst  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.8  percent  but- 
terfat content  received  from  producers: 

<f  >  Subtract  the  value  of  excess  milk 
obtained  in  para:;raph  id»  of  thi.s  sec- 
tion from  the  value  of  all  milk  obtained 
in  paragraph  'C'  of  this  section  and  ad- 
just by  any  amount  involved  in  adjusting 
the  uniform  price  of  excess  milk  to  the 
nearest  cent: 

(g»  Divide  the  amount  obtained  in 
paragraph  « f  i  of  this  .section  bv  the  total 
hundredweight  of  ba.se  milk  included  in 
the.se  computations: 

(h»  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  <g>  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3  8 
percent  butterfat  content  receivi-d  from 
producers. 

PAYMENTS 

I  968  80  Time  and  method  of  pay- 
ment. Each  handler  operating  a  pool 
plant  shall  make  payment  as  follows: 

(a  I  On  or  before  the  second  working 
day  following  the  10th  day  after  the  end 
of  the  month  during  which  the  milk  wa.s 
received,  to  each  producer  for  vkhom  pay- 
ment IS  not  made  pur.^uant  to  paragraph 
(ci  of  thi.s  .section,  at  not  less  than  the 
applicable  uniform  prices  computed  pur- 
suant to  5  968.71  th*  and  'e'  for  such 
producers'  deliveries  of  base  milk  and 
exce.ss  milk,  respectively.  adju.sted  by  the 
butterfat  differential  computed  pursuant 
to  S  968.81.  and  le.s.s  the  amount  of  the 
payment  made  pursuant  to  paragraph 
( b '  of  this  section.  If  by  such  date,  such 
handler  has  not  received  full  payment 
pursuant  to  §  968  84  he  may  reduce  his 
total  payments  uniformly  to  all  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.    He  sliall,  however,  com- 


plete such  payments  pursuant  to  lk^' 
paragraph  not  later  than  the  dtte^ 
makmg  such  payments  next  toOaJS 
receipt  of  the  balance  from  the 
administrator. 

«bi  On  or  before  the  27th  day  of  ( 
month,  to  each  producer  (1)  to 
payment  is  not  made  pursuant  to  ,„_ 
graph  <ci  of  this  section,  and  (2)  irboli 
still  delivering  Grade  A  milk  to  such haa. 
dler.  an  advance  payment  with  reapeetta 
milk  received  from  him  during  theflrit 
15  days  of  such  month  computed  at  lot 
less  than  110  percent  of  the  Claa  jn 
price  for  3  8  percent  milk  for  the  p««Md> 
mg  month,  without  deduction  fcr 
hauling. 

ic>  On  or  before  the  11th  day  after 
the  end  of  each  month  and  on  or  bef«« 
the  24th  day  of  each  month,  In  lieu  of 
payments  pursuant  to  paragraphs  (a) 
and  'b>,  re.spectively.  of  this  section,  to 
a  cooperative  association  which  so  k^ 
quests,  for  milk  which  it  caused  to  ba 
delivered  to  such  handler  from  produeci^ 
and  for  which  such  association  is  dela> 
mined  by  the  market  administrator  to  ba 
authorized  to  collect  pa3mient,  aa 
amount  equal  to  the  sum  of  the  tadlo 
vidual  payment.s  otherwise  pajraUe  to 
such  producers.  Such  payments  due  OB 
or  before  the  11th  day  after  the  end  af 
the  month  shall  be  accompanied  by  a 
statement  showing  for  each  producer tbe 
Items  required  to  be  reported  pursoaBt 
to  J  968  31.  and  payments  due  on  «r 
before  the  24th  day  of  the  month  shai 
be  accompanied  by  a  statement  of  tbi 
amount  of  money  for  each  producer. 

<d'  On  or  before  the  10th  day  after 
the  end  of  each  month,  to  each  coopera- 
tive a.s.'^ociaticn,  v  ith  respect  to  receipta 
of  milk  for  which  such  cooperative  aaao- 
ciation  Is  defined  as  the  handler  pur- 
suant to  5  968  9  'b>  <2»  or  (3>,  not  Jew 
th.in  the  value  of  such  milk  as  classUM 
pursuant  to  .5  968  44  la)  at  the  applicalda 
respective  cla.ss  price's". 

§  9G8  81  Producer  butterfat  difftTt»^ 
tial  In  making  payments  pursuant  to 
5  968  80  <ai  the  uniform  prices  perhWH 
dredu  eight  shall  be  adjusted  for  each 
one-tenth  of  one  percent  that  the  afO- 
ai^e  butterfat  content  is  above  or  bekfr 
3  8  percent  by  a  butterfat  differential 
equal  to  the  average  of  the  butterfat 
differentials  determmed  pursuant  to 
parac'raphs  la',  <b),and  <c)  of  i  96til, 
weic:hted  by  the  pounds  of  butterfat  In 
producer  milk  in  each  class,  the  reouit 
being  rounded  to  the  nearest  tenth  of  • 
cent. 

5  968.82  Producer-settlement  fund. 
The  market  administrator  shall  estabUlh 
and  maintain  a  separate  fund  known  at 
the  •producer-sfatlement  fund"  tato 
which  he  shall  deposit  all  payments modo 
by  handlers  pursuant  to  J  J  968.83,  961K, 
968  61  and  968  62.  and  out  of  which  bO 
shall  make  all  payments  to  handlers  pur- 
suant to  S5  968  84  and  968  85:  Providiti, 
That  the  market  administrator  shall  off- 
set any  such  payment  due  to  any  handler 
against  payments  due  from  such  han- 
dler Immediately  after  computing  thft 
uniform  price  for  eacli  month,  the  bmt- 
ket  administrator  shall  compute  tlii 
amount  by  which  each  handlers  net  pod 
obhyation  is  greater  or  less  than  thei 
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by  multlplylngr  the  hundred - 
^^Trf  milk  of  producers  by  the  appro- 
5K  orlces  required  to  be  paid  produc- 
'hJ  handlers  pursuant  to  8  968.80  and 
ISr  together  the  resulting  amounts. 
•?T\*iall  enter  such  amount  on  each 
I^ndler's  account  as  such  handlers  pool 
5St  or  credit,  as  the  case  may  be.  and 
JJJder  such  handler  a  transcript  of  his 
«ceouDt. 

106883  Payments  to  the  producer' 
JtOement  fund.  On  or  before  the  11th 
S^  after  the  end  of  each  month,  each 
Sndler  shall  pay  to  the  market  admin- 
^Jitor  for  payment  to  producers 
Srough  the  producer-settlement  fund, 
the  amount  by  which  the  net  pool  obliga- 
S»  of  such  handler  is  greater  than  t  le 
gaax  required  to  be  paid  producers  by 
luch  handler  pursuant  to  §  968.80. 

1968  84  Payments  out  of  the  pro- 
Sucer-settlement  fund.  ( a >  On  or  before 
the  I2th  day  after  the  end  of  each  month. 
the  market  administrator  shall  pay  to 
etcfa  handler  for  payment  to  producers 
(be  amount  by  which  the  sum  required 
to  be  paid  producers  by  such  handler  pur- 
pumt  to  8  968.80  is  greater  than  the  net 
port  obligation  of  such  handler. 

(b)  If  the  balance  in  the  producer- 
lettlement  fund  is  insufficient  to  make  all 
jxiyments  pursuant  to  this  paragraph. 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

f  968.85  Adjustment  of  err^s  in  pay- 
ments. <a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  error 
In  payments  to  the  producer-settlement 
fund  made  pursuant  to  §  968.83.  the  mar- 
ket administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
lUCh  handler  shall,  within  5  days  of  such 
billing,  make  payment  to  the  market  ad- 
ministrator of  the  amount  so  billed. 
Whenever  verification  discloses  that  pay- 
ment Is  due  from  the  market  admin- 
istrator to  any  handler  pursuant  to 
i  968.84,  the  market  administrator  shall, 
within  5  days  make  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  discloses  pay- 
ment to  such  producer  of  an  amount 
which  is  less  than  is  required  by  this  part. 
the  handler  shall  make  up  such  payment 
to  the  producer  not  later  than  the  time 
of  making  payment  to  producers  next 
following  the  disclosure. 

(b)  Whenever  verification  by  the 
market  administrator  of  the  payment 
J  by  a  handler  to  any  producer  discloses 
that  solely  through  error  in  computation 
payment  to  such  producer  was  in  an 
kinount  more  than  was  required  to  l>e 
paid  pursuant  to  S  968.80.  no  handler 
shall  be  deemed  to  be  in  violation  of 
1968.80  If  he  reduces  his  payment  to 
such  producer  next  following  discovery 
of  such  error  by  not  more  than  such 
overpayment. 

1968.86  Marketing  services,  (a 'i  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler  shall  deduct  4  cents 
per  hundredweight,  or  such  lesser 
smount  as  the  Secretary  may  prescribe. 
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from  the  payments  made  to  each  pro- 
ducer other  than  himself  pursuant  to 
9  968.80  (a)  with  respect  to  all  milk  of 
such  producer  received  by  such  handler 
during  the  month  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  I2th  day  after  the  end 
of  such  month.  Such  moneys  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from,  and  to  provide  market  in- 
formation to  such  producers.  The  mar- 
ket administrator  may  contract  with  a 
cooperative  association  or  cooperative 
associations  for  the  furnishing  of  the 
whole  or  any  part  of  such  services. 

( b  >  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing,  as  determined  by  the  Secre- 
tary, the  services  set  forth  in  paragraph 
(a>  of  this  section,  each  handler  shall 
make  such  deductions  from  the  pay- 
ments to  be  made  directly  to  producers 
pursuant  to  §  968.80  (a)  as  are  author- 
ized by  such  producers,  and,  on  or  be- 
fore the  12th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  of  which  such  producers  are 
members.  When  requested  by  the  co- 
operative association  a  statement  shall 
be  supplied  the  cooperative  association 
showing  for  each  producer  for  whom 
such  deduction  is  made  the  amount  of 
such  deduction,  the  total  delivery  of 
milk.  and.  unless  otherwise  previously 
provided,  the  butterfat  test. 

§  968.87  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
with  respect  to  all  milk  received  from 
approved  dairy  farmers  during  the 
month,  shall  pay  to  the  market  a<fcnin- 
istrator.  on  or  before  the  12th  day  after 
the  end  of  such  month,  an  amount  not 
exceeding  4  cents  per  hundredweight, 
which  amount  shall  be  determined  by 
the  market  administrator  subject  to  re- 
view by  the  Secretary.  In  the  case  of 
any  handler  operating  a  nonpool  plant 
which  is  also  subject  to  the  assessment 
of  administrative  expense  under  an- 
other order,  the  payments  due  imder 
this  section  shall  be  reduced  by  the 
amount  of  administrative  expense  pay- 
ments under  the  other  order. 

§  968.88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

ia»  The  obhgation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  <b>  and  (O  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler  s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-y^r  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  con- 
tain but  need  not  be  limited  to,  the  fol- 
lowing information: 

( 1 )  The  Eimount  of  the  obligation; 

<2)  The  month* s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 


(Z)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  an  as8oclati<Hi  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  i«  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  part  to  b© 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-yesu"  period  with  respect  to  such 
obligation  shall  not  begin  to  nin  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  sach 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar- 
ket administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obli- 
gation Is  sought  to  be  Imposed. 

BASE   RATING 

§  968.90  Determination  of  daily  base, 
fa*  The  dally  average  base  of  each  pro- 
ducer who  regularly  delivered  milk  to  a 
handler  for  60  days  or  more  during 
August  through  November  of  the  next 
preceding  calendar  year  shall  be  comput- 
ed by  the  market  administrator  by  di- 
viding the  total  pounds  of  milk  received 
by  a  handler  from  such  producer  during 
such  months  by  the  numljer  of  days 
within  the  period  during  which  such 
producer  made  regular  deliveries  of  milk 
in  such  months,  or  90,  whichever  is 
greater:  Provided.  That  In  the  case  of 
producers  delivering  milk  to  a  pool  plant 
which  was  not  a  pool  plant  during  all  of 
the  preceding  months  of  August  through 
November  a  dally  average  base  for  each 
such  producer  shall  be  computed  pur- 
suant to  this  paragraph  on  the  basis  of 
his  verifiable  deliveries  of  milk 'to  suck 
plant  during  the  period  August  through 
November  preceding  the  month  In  which 
the  plant  became  a  pool  plant. 

<b»  The  daily  average  base  of  each 
producer  for  whom  no  dally  base  may 
be  established  pursuant  to  paragraph 
<  a »  of  this  section  shall  be  computed  by 
the  market  administrator  as  follows: 

(1)  Multiply  such  producer's  daily 
average  deliveries  of  milk  during  the 
current  month  by  the  percentage  that 
total  deliveries  of  base  milk  in  the  cur- 
rent month  by  producers  for  whom  daily 
bases  are  computed  pursuant  to  para- 
graph (a)  of  this  section  are  to  total  de- 
liveries of  milk  in  the  current  month  by 
all  producers;  and 

(2)  For  the  months  of  January 
through  July  only,  divide  the  result  ob- 
tained In  subparagraph  (1)  of  this  para- 
graph by  2. 

5  968.91  Base  rules,  (a)  Any  pro- 
ducer who  ceases  to  deliver  milk  to  a 


handler  for  a  period  of  more  than  30 
oonaeeutive  days  shall  forfeit  his  base. 
In  the  event  sitch  producer  thereafter 
commences  to  deliver  milk  to  a  handler 
he  shall  be  allotted  a  daily  base  corn- 
puted  in  the  manner  provided  in  §  968.90 
(b). 

(b)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
base  to  the  excliisiwi  of  the  tenant  if  the 
landlord  owns  the  entire  herd.  A  tenant 
who  rents  on  a  share  basis  shall  be  en- 
titled to  the  entire  daily  base  to  the 
exclusion  of  the  landlord,  if  the  tenant 
owns  the  entire  herd.  If  the  cattle  are 
Jointly  owned  by  the  tenant  and  land- 
lord, the  daily  base  shall  be  divided  be- 
tween the  Joint  owners  according  to 
ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(c)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  mov- 
ing his  entire  herd  of  cows  from  one 
farm  to  another:  Provided,  That  at  the 
beginning  of  a  tenant  and  landlord  re- 
lationship the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is 
terminated. 

(d)  Base  may  be  transferred  only  un- 
der the  following  conditions :  d  •  In  case 
of  the  death  of  a  producer,  his  base  may 
be  transferred  to  a  surviving  member  or 
members  of  his  family  who  carry  on  the 
dairy  operations,  and  (2)  on  the  retire- 
ment of  a  producer,  his  base  may  be 
transferred  to  an  immediate  member  of 
his  family  who  carries  on  the  dairy 
operations. 

(e)  The  base  of  two  producers  may  be 
combined  in  the  case  of  forming  a  part- 
nership, or  may  be  divided  in  the  case 
of  the  dissolution  of  a  partnership. 

(f)  For  the  purposes  of  this  section 
and  §  968.90  only,  the  term  'producer  ' 
shall  include  siny  person  who  has  been  a 
producer  as  defined  in  §  968.6  but  whom 
the  City  of  Wichita  or  Sedgwick  Coimty 
has  suspended  temporarily  for  failure  to 
produce  milk  in  conformity  with  the  ap- 
plicable health  regulations  of  the  City 
of  Wichita  or  Sedgwick  County.  Kansas. 

EFFICTIVE   TIME.   SUSPENSION    OR 
TERMINATION 

§  968.100  Effective  time.  Tlie  provi- 
sions of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  imtil  suspended, 
or  terminated,  pursuant  to   §  968.101. 

§  968.101  Suspension  or  termination. 
Any  or  all  of  the  provisions  of  this 
part,  or  any  amendment  to  this  part, 
may  be  suspended  or  terminated  as  to 
any  or  aU  handlers  after  such  reasonable 
notice  as  the  Secretary  shall  give  and 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  cease  to  be  in 
effect. 

5  968.102  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  obligations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator. 
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or  by  any  other  person,  the  power  and 
duty  to  perform  such  further  acts  shall 
continue  notwithstandmg  sucli  suspen- 
sion or  termination:  Provided.  That  any 
such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  dnects,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

<b)  The  market  administrator  or 
such  other  person  as  the  Secretary  may 
designate,  shall  •  1 »  continue  in  such 
capacity  until  removed,  (2)  from  time 
to  time  account  for  all  receipts  and  di.s- 
bursements  and  when  so  directed  by  the 
Secretary  deliver  all  funds  on  hand,  to- 
gether with  the  books  and  records  of  the 
market  administrator,  or  such  person,  to 
such  person  as  the  Secretary  shall  direct, 
and  *3»  if  so  directed  by  the  Secretary 
execute  assignments  or  other  instru- 
ments necessary  or  appropriate  to  ve.st 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pur- 
suant thereto. 

5  968.103  Liquidation  after  su<tpen- 
sion  or  termination.  Upon  the  suspen- 
sion or  termination  of  any  or  all 
provisions  of  this  part  the  market  ad- 
ministrator, or  such  person  as  the 
Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator's 
office  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owint;  at  the 
time  of  such  suspension  or  termination. 
Any  funds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
such  funds  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

AGENTS 

5  968.110  Acicnts.  The  Secretary  may 
by  designation,  in  writing  name  any  offi- 
cer or  em.ployee  of  the  United  State.-,  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part. 


IF.    R     EKjc.    S8  3237.    Filed 
8  49  a    ni  i 


.^pr.    30,    1958; 


CIVIL  AERONAUTICS  BOARD 
[  14  CFR  Part  20] 

lEfrali  Release  No  58-2A1 

Knowledge,  E.xperience,  and  Fkiil  Re- 
quirements FOR  Applicants  for  Private 
AND  Commercial  Pilot  CtRTrncATEs 

SrrPPLEMENTAL    NOTICE    OF    PROPOSED    RtH-E 
M.^KING 

The  Bureau  of  Safety  circulated  as 
Civil  Air  Regulations  Draft  Release  No. 
58-2  on  February  15.  1958  "23  F.  R. 
1014)  proposed  amendments  to  Part  20 
of  the  Civil  Air  Flegulations  on  the  sub- 
ject: "Knowledge.  Experience,  and  Skill 
Requirements  for  Applicant's  for  Piivate 
and     Commercial     Pilot     Certificates.' 


Reference  Is  made  to  the  draft  . 
for  a  full  explanation  of  the  purpoit'i 
background  of   the  proposed  ruk«. 

Tlie  draft  release  stated  that  aU  i 
sons  desiring  to  participate  in  the  m 
ing  of  the  proposed  rules  should  ma 
comment  to  the  Civil  Aeronautics  BoMA 
prior  to  April  18,  1958.  "'^n 

The  Bureau  has  been  requested  by  J*. 
terested  persons  to  extend  the  date  tm 
return  of  comment  .so  that  they  may  h»tB 
additional  time  to  secure  certain  tfata 
necessary  to  support  their  comment  OQ 
the  proposed  amendments.  They  htM 
raised  certain  questions  relating  to  par* 
ticular  aspects  of  the  proposal  which  tticy 
would  Hke  to  explore  with  the  aviatloQ 
indu.stry.  Such  questions  concern  fhg 
availability  of  flight  instructors,  the 
availability  of  trainin?  aircraft  eqtdpM 
with  a  minimum  of  Instruments  neees- 
sary  to  maintain  proper  attitude  of  the 
aircraft,  and  any  additional  cost  andtba 
extent  of  such  additional  cost  for  equip. 
ment  to  provide  at  least  one  such  tnla. 
ing  aircraft.  Since  such  data  will  gtmng 
aid  in  giving  proper  consideration!  to 
the  i.ssues  raised  by  the  proposals,  it  ap> 
pears  that  the  requested  extension  lor 
the  return  date  of  comment  will  sore  a 
useful   purpose. 

Accordingly,  the  Bureau  is  exteultav 
the  time  for  submi-ssion  of  comment  with 
respect  to  Civil  Air  Regulations  Draft  Be. 
lease  No.  58-2,  and  the  Bureau  will  eon- 
sider  written  comment  submitted  not 
later  than  July  15,  1958.  ComraOBti 
should  be  submitted  in  duplicate  and 
addres.sed  to  the  Civil  Aeronautics  Boud, 
Bureau  of  Safety,  Washington  25,  D.  C, 

(Sec  205.  52  Stat  984.  49  U  S  0  435.  Ittt«« 
prel  or  apply  pecs  601-610.  52  Stat.  KXn-MU, 
as  ameuaed.   49  U.  S.  C.  551   560) 

Dated  at  Washington,  D.  C,  April  JJ, 
1958. 

By  the  Bureau  of  Safety. 

ISEALl 


Oscar  Bakki, 
Director. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 
I  47   CFR   Port   16  1 

[Docket  No.   12i06.   FCC  58-107J 

Land  Transportation  Radio  Snvicn 

NOTICE  OF  proposed  RULE  MAKIKO 

1  Notice  is  hereby  given  of  propoeed  , 
rule  making  in  the  atxDve-entitled  mattv. 

2  The  Commi.ssion  proposes  to  UMOl^ 
its  rules  governing  the  Land  Transpoito* 
tion  Radio  Services  to  delete  the  «- 
ception  provided  applicants  who  Ut 
a.ssociations  of  owners  of  private  auto- 
mobiles to  the  requirements  of  freqiMBflf 
coordination  contained  in  5  16.9.  Atttt 
time  §  16  9  was  adopted  there  WM  •ftf 
one  frequency  available  to  such  appA- 
cants  on  a  regular  basis  and  it  WUk 
therefore,  not  necessary  for  them  tOW» 
ordinate  their  frequency  selection.         I 

3.  However,  with  the  adoption  of  tb^ 
rule  changes  in  Docket  Nos.  11992,  lllW 
and  12169,  which  provide  additional  fre- 
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f.  May  1.  1958   - 

tot  the  use  of  associations  of 
iif' private  automobiles,  it  be- 
ngcessaxy  that  applicants  for 
freauencies  coordinate  their  fre- 
r  flection  as  provided  in  §  16.9. 
•^riingTy  it  is  proposed  to  amend 
f^fTby  deleting  the  following  word.s 
lli,  tte  first  paragraph:  "Except  for 
*5Lations  in  the  Automobile  Emer- 
IfSlTRadio  Service  proposing  to  use 
•"SSmency  made  available  under  pro- 
■'JS^of  I  16.503  .b)  •  •  ;•• 
Tllie  foregoing  proposed  amendment 
h  taBUed  under  authority  of  sections 
4  a)  and  303  of  the  Communications 
i-tollW4,  as  amended. 

5  Any  interested  person  who  is  of  the 
■gjgioa  feat  the  propo.scd  amendment 


FEDERAL  REGISTER 

should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
and  any  person  desiring  to  support  this 
proposal,  may  file  with  the  Commission 
on  or  before  May  26.  1958,  a  written 
statement  or  brief  setting  forth  his  com- 
ments. Comments  in  support  of  the  pro- 
posed amendment  may  also  be  filed  on  or 
before  the  same  date.  Comments  in  re- 
ply to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for  filing 
said  original  data,  views,  or  arguments. 
No  additional  comments  may  be  filed  un- 
less (1)  specifically  requested  by  the 
Commission  or  (2)  good  cause  for  the 
filing  of  such  additional  comments  is 
e.stablished.  The  Commission  will  con- 
sider all  such  comments  prior  to  taking 


final  action  In  this  matter,  and  if  com- 
ments are  submitted  warranting  oral 
argument,  notice  of  the  time  and  place  of 
such  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Conmiission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  April  23.  1958. 

Released:  April  25,  1958. 

/  Federal  Comkunications 

Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.   Doc.    58-3259;    Filed.   Apr.   30,    1958; 
8:54  a.  m.l 


NOTICES 


DffAKTMENT  OF  THE  TREASURY 

Foreign   Assets    Control 

imfobtation   of    certain    merchandise 
Directly  from  Hong  Kong 

iVIIUBLE    CERTIFICATES    BY    THE     GOVERN- 
MENT   OF   HONG    KONG 

notice  is  hereby  given  that  ceitificaie.s 
tf  origin  issued  by  the  Department  of 
Commerce  and  Indu.'-try  of  the  Govern- 
ynt  of  Hong  Kong  under  procedures 
ureed  upon  between  that  Government 
ind  the  Foreign  Assets  Control  are  now 
ifiQable  with  respect  to  the  importation 
kito  the  United  States  directly,  or  on  a 
through  bill  of  lading,  from  Hong  Konp 
of  the  following  additional  commodity: 

Otrden  peas. 

[seal!  Elting    Arnold. 

Acting  Director. 
Foreign  Assets  Control. 


[T.  R.  Doc.    58  3287;    Filed,    Apr.    30. 
8  56   a.   ml 


1958: 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 
jwnci    OF    PROPOSED    withdrav^al    and 

RESERVATION  OF  LANDS 

The  Department  of  the  Air  Force  has 
Bled  an  application.  Serial  No.  Fairbanks 
111378,  for  the  withdrawal  of  the  land.s 
tacribed  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
hduding  the  mining  and  mineral  leas- 
k«  laws.  The  applicant  desires  the 
tod  for  an  addition  to  the  Tatalina  Air 
ione  Station. 

far  a  period  of  60  days  from  the  date 
ft  publication  of  this  notice,  persons 
hlfiQg  cause  may  present  their  objec- 
ttm  In  writing  to  the  undersigned  offi- 
M  of  the  Bureau  of  Land  Manage- 
■ait.  Department  of  the  Interior,  P.  O. 
Bfc  1050,  Fairbanks,  Alaska. 

H  circumstances  warrant  it,  a  public 

kwinc  ^111  be  held  at  a  convement 

No. 


time  and  place,  which  will  be  an- 
nounced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
the  Federal  Register.  A  separate  no- 
tice will  be  sent  to  each  interested  party 
of  record. 

The  lands  involved  in  the  applica- 
tion are: 

Tatalina  River -Takotna  Area 

B?ginning  at  a  point  on  the  west  bound- 
ary of  an  area  withdrawn  by  Public  Land 
Order  No.  731  which  is  also  the  northeast 
corner  of  an  area  withdrawn  by  Public 
Land  Order  No.  815.  at  approximate  Lati- 
tude 62  55 ■44' •  N.,  Longitude  156  0112"  W.; 
thence  by  metes  and  b<junds. 

West.  600  feet; 

N(irth,  538  1  feet; 

East,  600  feet; 

South.  538  1  feet  to  the  point  of  be- 
ginning. 

Containing  7.41  acres,  more  or  less. 

Richard  L.  Quintxjs. 
Operations  Supervisor. 

IP     R     Doc,    58-3251;    Filed.    Apr.   30.    1958: 
8:53  a.  m  | 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  National  Park  Service  has  filed 
an  application,  Serial  Number  A.  042044 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  public  land  laws  including  the 
mining  and  the  mineral  leasing  laws. 
The  applicant  desires  the  land  for  an 
Administrative  and  Headquarters  Site 
for  the  Katmai  National  Monument. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment, Department  of  tiie  Interior,  Box 
480,  Anchorage,  Alaska. 


If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

King  Salmon  A&ea 

Parcel  1 

From  use  and  GS  monument  B6  being  on 
the  center  line  of  NS  Runway  Station  O-i-36.6 
go  S.  3°25'  E  1147.05  feet  to  a  point  which  l8 
identical  with  the  NK  corner  of  the  reserve 
created  for  the  U.  S.  Fish  and  Wildlife  Servlca 
by  Public  Land  Order  No.  309  of  January  5, 
1946;  thence  S  27'PO'  W  on  the  easterly 
boundary  of  said  reserve  400  feet  to  the  Point 
of  Beginning; 

thence  S  62°59'  K  450  feet; 
thence  S  27°01'  W  450  feet; 
thence  N  62"'59'  W  450  feet  to  the  east- 
erly line  of  said  withdrawal; 
thence  N  27°01'  E  on  said  easterly  line 
450  feet  to  the  point  of  beginning,  pro- 
vided there  shall  be  reserved  there  from 
an  easement  20  feet  In  width  for  an 
existing     txmA     along     the     westerly 
boundary  of  the  said  described  land. 
Containing  approximately  4.65  acres, 

Porcel  2 

Prom  use  and  OS  monument  B«,  being 
on  the  center  line  of  NS  Runway  Btatlon 
0  +  36.5,  go  S  3*25'  E  1147.05  feet  to  a  point 
which  is  Identical  with  the  NK  corner  of 
the  reserve  created  for  the  U.  S.  Pish  and 
Wildlife  Service  by  Public  Land  Order  No. 
309  of  January  6,  1946;  thence  S  27''00'  W 
on  the  easterly  boundary  of  said  reserve  400 
feet  to  the  Point  of  Beginning; 

Thence  S  27°01'  W.  1191J4  ft  to  right 

banlL  of  Naknek  River; 
Thence  N  58*53'  W  250.80  ft.  along  the 

right  bank  of  Naknek  River; 
Thence  N  27''01'  E  1173.30  ft.; 
Thence  S  63*00'  E  250.00  ft.  to  the  point 
of  beginning. 
Containing  6.78  acres  more  or  less. 

DOKALD  T.  QRirnTH, 
Acting  Operations  Supervitor, 
Anchorage. 

[P.   B.   Doc.   58-8220:    PUed.   Apr.  80,    1968; 
8:45  A.  m-l 
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2M4 

Btnr«ciu  of  Reclamation 

MnnsoKA  Project,  Idaho 

ORDER  or  REVOCATION 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004) .  I  hereby  revoke 
the  Departmental  order  of  March  18. 
1908,  insofar  as  said  order  affects  the 
following-described  lands  provided,  how- 
ever, that  such  revocation  shall  not  affect 
the  withdrawal  of  any  other  lands  by 
said  order  or  affect  any  other  orders 
withdrawing  or  reserving  the  lands  here- 
inafter described: 

Boise  Meridian 

T.  8S.,  R.  22E. 

Sec.  31.SE'4SEi,4SWi;. 

The  area  described  contains  10  acres. 

N.  B.  Bennett.  Jr  . 
Acting  Assistant  Commissioner. 

•    ■  (Idaho  09025] 

April  25. 1958. 
I  concur. 

1.  The  lands  lie  about  six  miles  south- 
west of  Kimama  Butte,  at  an  elevation  of 
approximately  4,600  feet.  Vegetation 
consists  of  big  sage,  cheat  grass,  native 
blue  grass,  Idaho  fescue  and  weeds.  The 
soil  is  a  moderately  deep  lava  ash  quite 
free  of  rocks. 

2.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid- 
eration of  an  application.  Any  applica- 
tion that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

3.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  fillne  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  thi.'^  or- 
der. Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
ious classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  Act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) .  presented  prior  to  10:00  a  m. 
on  May  31,  1958.  will  be  considered  as 
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simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  August  30,  1958,  will 
be  governed  by  the  time  of  filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  >l>  and  i2»  above,  presented 
prior  to  10:00  a.  m.  on  August  30.  1958. 
will  be  considered  as  simultaneou.sly  filPd 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

4.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
besinning  at  10:00  a.  m  on  Augu-st  30. 
1958. 

5.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho- 
tostatic copy  of  the  certificate  of  honor- 
able discharge.  Persons  claiming  prefer- 
ence rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 
Detailed  rules  and  resiulations  sjoverning 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Of- 
fice, Bureau  of  Land  Management,  Boise, 
Idaho. 

Edw.ard  Woozley. 

Director. 
Bureau  of  Land  Management. 

IF     R      Due     58  3221;    Filed.    Apr     30.    1958. 
8:45am  1 


T    18N  ,R   15  E 


NEV^•LANDS    Project.    CALiFORNiA-NEv.fOA 
order  of  revocation 

April  3,   1958 

Pursuant  to  the  authority  deleuated  by 
Departmental  Order  No.  2515  of  April  7. 
1949  1 14  P.  R.  1937'.  I  hereby  revoke 
Departmental  orders  of  July  2,  1902,  Au- 
gust 26.  1902,  July  9.  1904.  June  27,  1907. 
August  13,  1908  'two  orders'.  July  9. 
1910.  June  24.  1912,  and  October  18.  1940, 
insofar  as  .said  orders  affect  the  follow- 
ing described  lands;  provided,  however, 
that  such  revocation  shall  not  affect  the 
withdrawal  of  any  other  lands  by  .^^aid 
orders  or  affect  any  other  ordfr.s  with- 
drawing or  resei-ving  the  lands  herein- 
after described: 

Mount  Diablo  Meridian 

T   19  N.  R.  14  E., 

Sec.  20,  EUSE'i: 

Sec.  21,  lots  i  and  2.  N'2SW'4   and  SE1.4; 

Sec  23,SE'4: 

Sec.  24.  25  and  26:    All. 

Sec  27.WIJNW4: 

Sec    28,  lots  1  to  12.  Inclusive.  SW^SW^ 
and  Ei2SE'4; 

Sec.  29,  E'2: 

Sec.  32,  E'.^  and  E'aNWi4; 

Sec  33.  WijNEi*  and  W'^. 
T.  17N  ,  R.  15  E. 

Sec.  12.812SE14: 

Sec.  13.  lots  1  to  8.  Inclusive: 

Sec.  14.  lots  1  to  9.  inclusive; 

Sec.  15,  All. 


Sec  2.  lots  1,  2.  3,  and  4  and8»4H 
"        "    ■  )ts  1,  2,  3,  and  4.  I 

4.S',,SW>4    MldSEV4 


f  14. 

1,  2,  3,  and^.  SkiiBSi^: 


1   to   10. 


Sec    3,  lots 

SW 
Bee    4,   lots 

NW'4. 
Sec   5.  SE'4; 

Sec  8.  NE'4  andN'jSEH: 
Sec    9.   lots    1    and    2.   W 

NIJSWI4.  and  NWI4SE 
Sec    13.  S'2SW'4; 


N«''i:  814«»^ 


Sec   23.  NEI4: 
Sec.  24.  All. 
Sec   25,  Ni.jNE'i. 
T    19  N     R    15  E  . 

Sees.  16  and  17    All; 

Sec.    20.    l(jt    1,    N'^NE' 

Sec  21,  N'jN'i: 

Sec  33,  lot  1,  Ni-^SE'4  and  SWi48Ei4« 


'4    and  NBi^inr^ 


lous   1.  2,  3.  and  4. 


S',NW»4.8adHli^8H. 
of   NEI4,  lou  1  till 

and  0B\4BWH; 


'f  NW'i,  lota  1 


Sec.   34 
SW'4; 

Ser    35.   lots    1   and  2.  N' 
.•^E'4. 
T.  16  N  .  R    in  E  . 

See    32    NW'4NW4. 
T    17  N  .  R    16  E  . 

Sec    2.  lots   1    and  2 
of  NW'4,  and  SW'4; 

Sec.  7.  SI2   of  lot  2  SWV4 

Sec.  11.  S'j; 

Sec.  12.  All; 

Sec    14.  N'2: 

Sec.  15.  All; 

-Sec    16.  SEI4; 

Sec.  17.  All;  •     , 

Sec    18.  lots   1   to  7.  inclusive.  lot«  1  ttttt 
.)f  SW'4.  and  SE'4. 
T    18  N    R    16  E  . 

Sec    19.  S',    lot  2  NW'4   and  lot  3  8WV 

Sec   30   N'i  lot  2  NW'4. 
T    19  N.  R    16  E  . 

Sec.  7,   lots   1    and   2  of  NW'4,  lota  1  iM 
2of  SWI4,  and  K'  •: 

Sees  8  and  17    All: 

Sec.    18.   lots   1   and  2 
2  of  SW'4.  and  E'^; 

Sec  20.  N'o. 
T    13N  .  R    17  E., 

Sec    16,  E'a; 

Sec  36.  All. 
T    14  N  .  R    17  E  . 

Sec.  16   lots  1,  2 

Sec     20,    lots    1, 
All. 
T    15  N  .  R    17  E  , 

Sec    7.  lots  1   to  9 
NEi4SW'4  :  All. 
T   20  N  .  R.  17  E  , 

Sec.  24.S'2N'j  andS'i; 

Sec  25   N'2  and  N'-.-SW'^. 
T    18  N     R    18  E.  iC:ill*fornla). 

Sec.   6.   lots  2,    3.   and   4,   S'j 
of   lot    17.    and    lots    18   to 

Sec    18,  lots  7  U)  18,  Inclu.slve; 

S"C.  19.  lots  9  to  12.  inclusive. 
T    19  N  .  R    18  E  . 

Sec   8.  NE'4  anrtN'.NWij: 

Sec.  14.  Ei.SE'4. 

Sec    18.  lots  4.  5.  and  6  In  N'^,  lot  6  in  8^, 
and  lots  11  and  14; 

Sec    31.  N'2   of  lot  2  In  S'^,  lot  3  in  l%i 
iind  lot  8 
T  20N  .R    18  E. 

Sec    30.   lots  2    S.  4    and   5 


and  3    All; 
2,   and  3,  N'i 


and  8W^; 


inclusive,  E^NW^ 


of  lot  5.  IH 
21,  IndiMtN! 


314  of  M( 

and  lots  8.  9,  10,  11,  U.a' 


16; 

Sec    31.  lots 
lot   13.  N'. 


1,  2.   6.  7, 
of  lot  16 


11.  and  IX  RH  4 
and  lots  17  aai  K 


The  above  de.scribed  areas 
23.517  38  acres. 

Plovd  e.  Dowrr. 
Associate  CommistfOMrt 

167611)  N 

April  25.  liUL 

I  concur. 

1.  The  following -described  land!  M.^ 
uithln  the  Tahoe,  Toiyabe,  and  B  D**^ 
rado  National  Forests  and  ham  fcl*"? 


lit  ilvUcatioi 
.^gslng  la 

^"iich  other  ai 

iltoe»tioDS  as 

2a»i  forest   Ian 

fTooMaySl.lS 

Cai 

IfOUNT    Dl 

T19N..B  14E. 
OK  a4.WV4andS 
iIc.aa.ByiNV'4. 

TI7N..B  IBE., 

T18H..B  16E, 
BIC  a.  lota  1.2,  3, « 
B,e.4.1ota3.  4,  an( 
Bie.8.NEy4andN 
Sc  34.  NEi^^NW 

8IW- 
T19H..R  16E.. 

B«!.»0.NM!NE'4: 
flec.34.SW%NWV 

8K.8a.8^NW(4  1 
T.17N..R16E.' 
Bac.  a.  lots  1  anc 
oXNW'/4,and  S 

Bec.l2.VVi- 
T.1»N-.R16E.. 

S«:.«.Ni4,N4S^ 
T.1«H..B"E.. 

8«:.aO.SMiSW'4. 

raoN.,  B.  17E., 

Bee.84,8W'^NW' 
T.18N..R18E. 
8k.  18.  lots  7  and 

The  areas    desci 
,  nutaly  3,680  acres. 


MOtJNT    t 

T.WN..R.  18E.. 

8ec.l4.E;.aSE'i. 

The  area  descrlb 

3.  Approximate 
been  patented  w 
mlnenls  to   the 
NWy4NWy4.  sec. 
M.  D.  M..  Calif  on 
TUkk  National  ; 
tnm  all  forms 
mwer  station  or 
i  6,  and  6  In  th 
B^  of  sec.  18,  an 
R  18  E..  and  lot 
N.,  R.  18  E..  M. 
withdrawn  in   a 
beeutlve  order 
poHible  inclusioi 
mder  the  act  of 
3.  The  NE'4  a: 
T.  19  N.,  R.  18 
PdWc  land  locat 
«f  Reno,  In   W; 
Vegetation  consi 
nbbltt  brush,  bit 
ebeat  grsiss.  and 
4Docommercia 
viluable   for    aj 
rteepness  of  the 
kr  of  the  soil. 
i  No  applicati 
.  PWigraph  3  ma 
JWBieBtead,  dese 
■jy  other  nonn 
■Jltts  the  land 
W  as  valuable  i 
*  application,  ( 


^M 


nclualTs,  anil 


r^^^'i:  8H»W^ 


f,  May  h  1958 

teflUBlieations  and  offers  under  the 
oiber  applications,  selections, 


!'.;   and  l«i4inr^ 

iind  SWi48B\4; 
ind  4.  N^  «|^  gw 

'iNW'^.aadH^gi, 
t  N£>4.  loU  1  oil 
iV>4.  and  0B\48W^; 


icluslve,  loU  1  »bh 


^4   and  lot  3  8W%; 


■Jl   NW'/4.  loU  1 


of  NW'4.  lot!  IiM 


All: 
i  3.  N>,   and  SWH: 

lusive.  E4NW^  Ml 

V'4. 

nla) . 

4.  S<2   of  lot  S,  1^ 
18   to  21,  iDdtMlMt 

•lusive; 
iuslve. 

S  In  N^,  lot  <  la 8^ 

In  Si^.  lot  3  ial%i 


and  5.  S^  at  k^t, 
IB  8.  9.  10,  11,  ii.ai 

r.  11.  and  10.  R^lt 
S.  and  lot£  17  aai  ft 


d  areas 


VD  E.  DoimT, 

te  Commi8tiOMr»    ._ 

■  I  v» 

April  25.  IML 


escribed ^ 

)iyabe.  and  H  D^'^ 
Is  and  ha?* 


^  i^tioos  as  are  permitted  on  n& 
jJ'f'SSt   lands    effective    at    10:00 
S:ooM»y31.1958. 

MOUNT    DIABLO    MERIDIAN 

T17S..B-15^' 

.  ,■]■    R.  15E  , 
il:ltot.l.3.3.andS',N',; 

B-ClotaS.  4.  and6; 

2c  34.  NE!*NWV4.  SE'«NE^     and  SW'i 

BIW-        „ 
I19H..B.15E.. 

««■"=       ^, 
B«!.J0.NV4KEi4; 

Bee.M,SW%NW'i. 

TWH-B  16  E.. 

8,6.83. 8^4 NW!<i  andN'.S'i. 

T  17K..B  18E"  ,   „ 

Bic.  3.  lot*  i  ^""^  2  °^  NE'4.  loU  1  and  2 

of  iTW'i .  «^n«i  s  w';4 ; 

See.  13.  N>/2' 
T.1»N..R■16E.. 
8W  8.NV4,N^SW'i.  and  Ei.SE^. 

»  T.i«H-.a-i''E- 

8ie.ao.S'/|SW'4. 
T.80N..B.  17E. 
_       a«.84.8W'^NWy4. 
T.UR..R- 18E.. 
8k.  18.  lots  7  and  8. 

Ttte  areas    described    aggregate    approxi- 
,  mately  3,680  acres. 

Nevada 

KOtTNT    DIABLO    MFRIDl.^N 

T.1»K.,R.  18  E.. 
8ec.l4.E;;iSE'i. 

The  area  described  contain.?  80  acre.*;. 

1  Approximately  19.197  acres  have 
been  patented  without  a  reservation  of 
minerals  to  the  United  States.  The 
NWy4NWy4.  sec.  32.  T.  16  N..  R.  16  E. 
M.D.  M.,  California,  which  is  within  the 
Tiboe  National  Forest,  was  withdrawn 
(ran  all  forms  of  entry  for  use  as  a 
lUfer  station  on  January  3.  1907.  Lots 
1  S,  and  6  in  the  N'2  and  lot  6  in  the 
B^  of  sec.  18,  and  lot  8.  sec.  31.  T.  19  N., 
R  It  E..  and  lots  2  and  3,  sec.  30,  T.  20 
N.,  R.  18  E..  M.  D.  M.,  California,  were 
withdrawn  in  aid  of  classification  by 
beeutlye  order  of  April  14.  1925,  for 
poHible  inclusion  in  a  national  forest, 
mder  the  act  of  February  20.  1925. 

J.  TheNE'4  and  the  N>2NW'4,  sec.  8. 
'  T.  19  N.,  R.  18  E.,  M.  D.  M.,  is  vacant 
public  land  located  about  ten  miles  west 
ft  Reno,  In  Washoe  County.  Nevada. 
Vegetation  consists  chiefly  of  big  sage, 
Mbbitt  brush,  bitter  brush,  desert  peach, 
dmt  ffrass,  and  some  scattered  conifers 
¥  DO  commercial  value.  The  land  is  not 
Mluable  for  agriculture  due  to  the 
Wellness  of  the  terrain  and  the  charac- 
tv  of  the  soil. 

t  No  application  for  land  described  in 
I^ngraph  3  may  be  allowed  under  the 
•wwstead,  desert-land,  small  tract,  or 
■>y  other  nonmineral  public -land  law 
■tea  the  land  has  already  been  classi- 
W  M  valuable  or  suitable  for  such  type 
*  »PPlication.  or  shall  be  so  classified 
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utx)n  the  consideration  of  an  %ppUca- 
tion.  Any  application  that  is  filed  will 
be  considered  on  its  merits.  The  land 
will  not  be  subject  to  occupancy  or  dis- 
position until  it  has  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  reguirements  of  aiH>licable  law, 
the  land  described  in  paragraph  3  is 
hereby  opened  to  filing  of  applications, 
selections,  and  locations  in  accordance 
with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  pmblic-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the 
various  classes  enumerated  in  the  fol- 
lowing paragraphs: 

<  1 »  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  supp>ort 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  vmder  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-281  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  May  31.  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  August  30,  1958.  will 
be  governed  by  the  time  of  filing. 

<3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  August  30,  1958, 
will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
applications  and  selections  filed  after 
that  hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining 
laws  beginning  at  10:00  on  August  30, 
1958. 

6.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle- 
ment, statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  In  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applicatiMis  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

Inquiries  concerning  the  land  de- 
scribed shall  be  addressed  to  the  Man- 


ager, Bureau  oi  Land  Manacement.  Roio. 
Nevada. 

Edward  Wooelet, 
Director, 
Bureau  of  Land  Management. 

(P.   R.   Doc.   68-3222;    Filed,   Apr.   30,   1B58; 
8:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Stabilization  Service 

Spanish  Type  Peanuts 
supply  ror  1958-59  marketing  year 

The  Secretary  of  Agriculture  has  had 
under  consideration  increasing  the  acre- 
age allotted  for  1958  for  States  producing 
Spanish  type  peanuts  under  provisions 
of  section  358  (c)  *of  the  Agricultiiral 
Adjustment  Act  of  1938,  as  amended  (7 
U.  S.  C.  1358  (c)),  and  In  connection^ 
therewith  held  a  hearing  on  March  14,' 
1958  after  giving  due  notice  of  such 
hearing  (23  P.  R.  1662). 

It  has  been  determined,  after  giving 
full  consideration  to  the  views  and  data 
presented  at  the  said  hearing  and  all 
other  facts  available,  that  no  increase 
can  be  granted  under  provisions  of  sec- 
tion 358  (c)  of  the  Act  in  the  acreage 
allotted  for  1958  for  States  producing 
Spanish  type  pwinuts. 

Done  at  Washington,  D.  C.  this  25th 
day  of  April  1958. 

[seal]  Clarence  L.  Miller. 

AcUnfi  Administrator. 

IP.    R.   Doc.    58-3274;    FUed.   Apr.   30,    1058; 
8:56   a.  m.] 

DEPARTMENT  OF  COMMBtCE 
Federal  Maritime  Board 

West  Coast  Line,  Inc.  and  American 
Stevedores,  Inc. 

notice  of  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been 
filed  with  the  Board  for  approval  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C.  814)  : 

( 1 )  Agreement  No .  8295 .  between  West 
Coast  Line,  Inc.,  and  American  Steve- 
dores, Inc.,  provides  that  the  latter  cwn- 
pany,  operator  of  Pier  44.  Brooklyn,  New 
York,  will  give  preferential  terminal 
service  at  said  pier  to  vessels  employed 
in  the  West  Coast  Line  joint  service  and 
will  furnish  no  such  service  at  said  pier 
to  any  vessel  which  is  operated  in  c(»n- 
petitlon  with  the  West  Coast  line,  and 
further  records  the  undertaking  of  the 
West  Coast  Line,  Inc.  to  use  said  pier 
for  all  vessels  operated  in  the  West  Coast 
Line  service  which  are  regularly  or 
usually  loaded  or  discharged  at  its  ter- 
minal ih  the  Port  of  New  York:  rather 
than  at  railroad  or  similar  berths. 

(2)  Agreement  No.  8295-1,  modifies 
the  above  agreement  to  provide  that 
West  Coast  Line,  Inc.  win  perform  the 
clerking,  checking  and  watching  (ex- 
cluding gatemen)  services  for  the  West 
Coast  Line  vessels  at  said  Pier  44. 

Interested  parties  may  Inspect  tl^ese 
agreements  and  obtain  copies  thereof  at 
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the  Regulation  Office.  Federal  Maritime 
Board.  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  either 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  April  28.  rt58. 

By    order   of    the   Federal    Maritime 
Board. 


[seal] 


Geo.  a.  Viehmann. 
Assistant  Secretary. 


[P.    R.    Doc.    58-3244;    Piled.    Apr.    30.    1958; 
8:50  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

(Public  Notice  PN  12] 

Delegations  of  Final  AtrrHORiTY  Re- 
lated TO  Substantive  Program  Mat- 
ters 

May  1.  1958. 

Recent  changes  in  the  organization 
and  procedures  of  the  Civil  Aeronautics 
Board  and  subsequent  revisions  in  the 
delegations  of  authority  require  that 
Public  Notice  PN  8  be  revoked  and  that, 
piu^uant  to  section  3  (a)  <1)  of  the  Ad- 
ministrative Procedure  Act.  the  follow- 
ing delegations  of  final  authority  by  the 
Board  to  the  staff  be  published. 

8ec. 

1.  Officers  and  employees. 

2.  Presiding  officers  and  hearing  examiners. 

3.  Chief  Examiner. 

4.  Director.   Bureau  of  Air   Operations. 

6.  Chief,    Office    of    Carrier    Accounts    and 
Statistics. 

6.  Director,  Bureau  of  Safety. 

7.  Chief.  Office  of  Compliance. 

8.  General  Counsel. 

9.  The  Secretary. 

10.  Special  agents  and  auditors. 

11.  Redelegation  of  authority. 

Section  1.  Officers  and  employees. 
All  oflBcers  and  employees  of  the  Board 
are  authorized  to  request  such  informa- 
tion from,  or  make  such  contact  with, 
the  public  or  agencies  of  Government  as 
may  be  necessary  to  the  proper  discharge 
of  assigned  duties. 

Sec.  2.  PresidiuQ  officers  and  hearing 
examiners.  Presiding  officers,  heanntr 
examiners,  individual  members  of  the 
Board  or  any  other  representative  as- 
signed to  hold  a  hearing  in  a  proceeding 
is  authorized  to : 

•     .01     Give  notice  concerning  and  hold 
hearings. 

.02    Examine  witnesses. 

.03  Issue  subpenas  and  take  or  cause 
depositions  to  be  taken. 

.04  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence. 

.05  Regulate  the  course  and  conduct 
of  the  hearing. 

.06  Hold  conferences,  before  or  dur- 
ing the  hearing,  for  the  settlement  or 
simplification  of  issues. 

.07  Rule  on  motions  and  dispose  of 
procedural  requests  or  similar  matters. 

.08  Within  his  discretion,  or  upon  the 
direction  of  the  Board,  certify  any  ques- 
tion to  the  Board  for  its  consideration 
and  disposition. 


.09  Issue  initial  decisions  In  proceed- 
ings for  the  suspension  or  revocation  of 
airman  or  other  safety  certificates  and 
for  the  review  of  the  Administrator's  re- 
fusal to  issue  an  airman  certificate. 

.10  Render  an  initial  decision  orally 
on  the  record,  or  in  writing  if,  before  the 
close  of  the  hearing  any  party  so  requests 
in  cases  relating  to  rates,  fares  or 
charges,  classification  rules  or  retjula- 
tions  or  practices  affecting  such  matters 
or  value  of  service,  or  mail  compensation. 

.11  Render  a  recommended  decision 
orally  on  the  record  or  in  writing  in 
ca.ses  where  the  action  of  the  Board  is 
subject  to  the  approval  of  the  President 
pursuant  to  section  801  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended. 

,12  Render  an  initial  decision  orally 
on  the  record  or  in  writing  in  ca.ses  relat- 
ing to  economic  proceedings  other  than 
those  covered  by  Subsections  2.10  and 
2.11  above. 

Sec  3.  Chief  Examiner.  The  Chief 
Examiner  is  authorized  to: 

.01  Approve  or  disapprove  requests 
for  changes  in  procedural  requirements 
in  economic  cases  for  good  cause  shown, 
providing  that  an  extension  of  time  for 
filing  documents  shall  not  be  granted 
within  three  days  of  the  date  originally 
set  for  the  filing  except  in  cases  involving 
unusual  hard.ship  on  the  requesting  party 
or  parties. 

.02  Consolidate,  upon  recommenda- 
tion of  the  Director.  Bureau  of  Air  Oper- 
ations tor  such  staff  member  of  the 
Bureau  of  Air  Operations  as  he  may 
designate' .  into  one  proceeding,  causes  in- 
volving the  investigation  of  a  tariff  or  of 
complaints  concerned  with  related 
tariffs. 

.03  With  the  concurrence  of  the  Di- 
rector. Bureau  of  Air  Operations  (or  such 
staff  member  of  the  Bureau  of  Air  Oper- 
ations as  he  may  designate':  Grant 
intervention  in  formal  proceedings;  deny 
intervention  in  formal  proceedings  to 
cities  or  Chambers  of  Commerce  repre- 
senting cities  which  are  off-line  points; 
dismiss  applications  or  complaints  when 
such  di.smissal  is  requested  or  con.senied 
to  by  the  applicant  or  complainant,  or 
where  such  party  has  failed  to  pro.secute 
such  application  or  complaint,  provided 
that  in  the  case  of  complaints  Involving 
the  Office  of  Compliance,  the  Chief  of 
such  office  concurs;  con.solidate  into  one 
proceeding  for  the  purpo.se  of  hearing 
and  decision,  and  approve  applications 
for  such  consolidation,  of  cases  arising 
under  sections  401.  402,  408.  409.  and  412 
of  the  Civil  Aeronautics  Act,  as  amended  ; 
approve  or  deny  any  request  for  the 
severance  of  a  previous  application  con- 
solidated in  accordance  with  the  prr- 
ceding  authority:  and  dismiss  proceed- 
ings upon  his  finding  that  the  proceeding 
has  become  moot  or  that  no  further  basis 
for  continuation  exists. 

Sec  4  Director,  Bureau  of  Air  Opera- 
tions—  01  Delegations  with  respect  to 
route  and  carrier  relationship  jjiatters. 
The  Director,  Bureau  of  Air  Operations, 
is  authorized  to: 

A.  Approve  applications  for  an  oper- 
ating authority  filed  pursuant  to  Parts 
296  and  297  of  the  economic  regulations, 


when  such    approval  does  not 
novel  or  substantial  questions  of 

B.  Dismiss,  by  letter,  appl        __ 
such  operating  authorities,  prorldid 
each  such  applicant  is  given  notlei 
his  application  will  be  dismisaetf  It 
appropriate  cases  he  does  not,  witi^ 
days,  file  information  necessary  to 
plete  the  processing  of  his  application 
file  a  tariff.  ^ 

C    Cancel  an  operating  authorttj 
the  filing  by  a  Domestic  or  In 
Air    Freight    Forwarder    of    a 
notice  with  the  Board  indicating  the^ 
continuance  of  common  carrier  act 

D.  I.ssue  revised  operating  aui 
and    exemption   orders   when 
thereof   are   made   necessary  due 
change  in  name  of  the  carrier 
in  the  document,  provided  tliat  no 
of  substance   concerning  the 
autiiority  of  a  carrier  is  involvt 

E.  Approve     relationships    pi 
by  ?5  296.45  and  297  13  of  the 
regulation.s.  when  such  approval  do« 
involve  novel  or  substantial  questton 
policy. 

F.  Issue  the  permits  provided  tot 
Part  190  of  the  civil  air  reguiatiODS  V 
finds  that  applications  for  such  P«l_^ 
are  m  order  and  meet  the  reQuir«iiiiij| 
of  Part  190. 

G  Approve  Airport  Notices  which  1^ 
dicate  an  intention  to  serve  Ttgviajif^ 
point  through  any  airport  not  reffulak 
used  by  a  holder  of  a  certificate  ol  POHi 
convenience  and  necessity.  ' 

H  Approve  Nonstop  Notices  whkhl^ 
dicate  an  intention  to  inauguiatt  t 
scheduled  nonstop  service  between  i^ 
two  points  not  consecutively  named  ll' 
the  certificate  of  public  convenience ■! 
necessity. 

I.  DLspose.  without  action,  of  contfMli 
and  aL'reements  which,  prior  to  revii^ 
thereof,  have  expired,  been  tennlBiMl'' 
or  been  superseded. 

J  Approve  or  disapprove  nprliritlw 
of  air  carriers  for  exemptions  pennttlkl 
a  carrier  to  serve  a  point  certificated M 
one  seument  of  its  route  in  place  <(t 
point  certificated  on  another  segmeotrf 
a  route  whenever  no  substantial  coap^ 
tition  to  other  lines  will  result  or  whil 
no  new  policy  is  involved. 

K.     Approve     interchange    seheM%< 
which  appear  to  conform  to  the 
plan  contemplated  by  the  Board's 
approving  the  basic  interchange 
nients 

L  Approve  in  whole  or  in  part  ordiv 
applications  for  a  Letter  of  Reglstnttl 
filed  pursuant  to  Part  292  of  the  «» 
nomic  regulations  which  do  not  Infolll 
new  or  substantial  questions  of  poUCf. 

.02  Delegations  with  respect  to  1^* 
and  tariff  matters.  The  Director,  W/0' 
reau  of  Air  Operations,  is  authortaedli  i 

A.  Re.iect   any   tariff,   supplemeoti « 
revised  page  which  is  filed  by  $Bf 
earner,  or  by  an^  foreign  air  carrier.Hl^ 
which  IS  subject  to  rejection  under  ■►I' 


cwnoit  cane 

*"  when   1 


^Tli  pending, 
^hewion.  or  w 
'JSng  investiga 
SJhasbeenflK 

B  Approve  or  c 
^^lfgl«»«g  cancel] 
JnJjeln  the  publ 
!lte«role.  ina" 
iBielflcally  requi 
5S»1  of  the  e 
•  I.  Determine  t 
jtovblcb  a  supple 
^pierer  the  ope 
i(s  tariff,  supple: 
^mqiended  by  ti 
lHh  subpart  I 
mnmnlr  regulat 

F.  Authorize  tl 
^tfl  to  looselea 
^  1221.112   0 

ktions. 

0.  Approve  or 
lar  waiver  of  the 
g(  the  economic 
iBoewlth§221.2C 

E.  Approve  or 
filed  under  sectio 
IJ23J  of  the  ec 
yniiasion  to  fi 
lite  overseas  or 
ttfln.  when  such 
folve  new  and  s 
poBcy. 

1.  Waive  or  m 
cf  paragrai^  2  ( 
ftth  respect  to 
Qiereby  for  sue 
inper.and  revo 
.BodUlcation. 

Sk.  5.  Chief 
tOKtti  and  Stati 
ft  Carrier  Acc<; 
authorized  to : 

JU  Waive,  m 
Bw  locounting 
■eotrof  Parts  : 
file  economic  re 
detailed  unif  onr 
with  the  submi! 
ptred  therein :  i 
iHeatlon  by  an^ 
axh  action,  the 
ntrer,  modifier 
■tabUshed  pra 
nriew. 

.02  AuthoriZ( 
tate  photograi: 
Veclfled  catego 
prwe  or  disapp 
ntetltution"  fil 
aant  to  §  249. 
Tvulations. 
M  Grant  oi 
i  under  ■►:*  iwwn,  individu 

tion  403  ia>  of  the  Civil  Aeronautki illj  '■  it  time  for  filii 

of  1938.  as  amended,  because  it  li  mT 

consistent  with  section  403'Of  the  •*•; 

with  Part  221  of  the  economic  icfril 

tions,  as  amended. 
B.  Approve  or  disapprove  any  V^k 

cation    for   permission    to   make  t«Ji 

changes  upon  less  than  statutory  nott*^- 


f' 


M  the  form  or 
Id  conform  to 
•f  the  IndividuE 

•  Sic.  6.  Dire 
B»e  Director.  1 
thorlsed  to: 

/ 


'K 


rove  appbeattm 
)tions  pemlttlv 
It  certiflcatad  m 
te  in  place  «( t 
other  segBHOtrf 
bstantlal 
,1  result  or 
/ed. 

lange  scheMt' 
m  to  th6  khIm 
^e  Board's  ortHi. 
Lerchange  wtn^ 

)r  in  part  ordiv 
r  of  ReglstntM 

292  ot  tintm- 
h  do  not  InTaiH 
tlons  of  poUcf. 
I  respect  to  nH: 
he  IMrector.  lUf 
is  authortadHt 

supplemoiti  •* 
filed  by  uf  tfr 
n  air  carrier,  iil 
'ction  under  ttt 
[  AeronautkiM] 
jecause  It  ii  W 
403 -of  the  MtlTj 
economic  icffrit 
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to  5  221.190  of  the  eco- 

'JJSfttions  which  (a)   has  as  its 

_    -^^?oge  the  correction  of  mechani- 

^**  iSSd  or  administrative  errors:  or 

**2Sinot  Involve  new  or  substantial 

^*MoD« 0* policy.  ^     .^  . 

^Tpwailt  cancellation  of  a  Uriff  in 

5JlL  when   an    investigation   of   a 

"S?tapendlng.  or  the  tariff  is  under 

•I^Jrionror   **^^''^   *   complaint   re- 

JJ^^lnvestigation  or  suspension  of  a 

Sff  has  been  filed. 

n  ADProve  or  disapprove  methods  for 
.^^X„  cancellation  of  existing  rate 
"•Ji  in  the  pubUcation  stating  the  new 
?ta«  rule  in  a  manner  other  than  that 
JlScaUy' required  by  Subpart  I  of 
JTmYo/  the  economic  regulations. 

t  Determine  the  form  and  manner 
ki  «hlcb  a  supplement  is  to  be  prepared 
rtMir"  the  operation  of  any  provision 
STttijlfl  supplement,  or  looseleaf  page 
f^oended  by  the  Board,  in  accordance 
JJsubpart  I  of  Part  221  of  the 
^DOBilc  regulations. 

"f  Authorize  the  issuance  of  supple- 
MDtfl  to  looseleaf  tariffs  in  accordance 
!|^  1221.112   of   the   economic  regu- 

OApprove  or  disapprove  applications 
■fcrindver  of  the  provisions  of  Part  221 
fl(  tbe  economic  regulations  in  accord- 
iBoewlth§  221.201. 

B  Approve  or  disapprove  applications 
jleji under  section  403  (b)  of  the  act  and 
I225J  of  the  economic  regulations  for 
Mrmtw*""  to  furnish  free  or  reduced 
i^  overseas  or  foreign  air  transporta- 
,  ttan.  when  such  applications  do  not  in- 
lotfe  new  and  substantial  questions  of 

poBej. 

I  Waive  or  modify  the  requirements 

rf paragr»;rti  2  (a)  of  Order  No.  E-6390 
vttb  respect  to  any  document  covered 
Qierelv  for  such  period  as  he  deems 
fnper,  and  revoke  any  such  waiver  or 
^ndiflcatlon. 

8k.  5.  Chief.  Office  of  Carrier  Ac- 
m»ti  and  Statistics.  The  Chief,  Office 
rf  carrier  Accounts  and  Statistics,  is 
wtborlzedto: 

,01  Waive,  modify  or  interpret  any  of 
Bie  iccounting  and  reporting  require- 
■eotrof  Parts  241.  242,  243  and  244  of 
tte  eoooomic  regulations  and  establish 
AitaQed  uniform  practices  in  connection 
With  the  submi-ssion  of  the  reports  re- 
frtred  therein :  Provided,  That  upon  ap- 
yinitl^r  by  any  air  carrier  affected  by 
adi  action,  the  Chief  shall  submit  any 
wlrer,  modification,  interpretation  or 
(lUbUshed  practice  to  the  Board  for 
tnkm. 

jn  Authorize  air  carriers  to  substi- 
tste  photographic  reproductions  for 
iwlfled  categories  of  records;  and  ap- 
prwe  or  disapprove  an  "application  for 
rtntttution"  filed  by  an  air  carrier  pur- 
nant  to  S  249.1  ^d.'  of  the  economic 
mulatlons. 

.03  Grant  or  deny,  upon  good  cause 
i»wn,  individual  requests  for  extension 
tf  time  for  filing  reports  or  for  waiver 
M  the  form  or  content  of  such  reports 
to  coolonn  to  the  particular  operation 
tf  the  Individual  requesting  such  waiver. 

•  Stc.  6.  Director,  Bureau  of  Safety. 
Bie  Director,  Bureau  of  Safety,  is  au- 
thorized to: 


FEDERAL  REGISTER 

.01  Publish  notice  of  proposed 
changes  in  the  civil  air  regulations. 
Such  notice  shall  indicate  clearly  that 
the  proposed  changes  are  those  of  the 
Bureau  and  have  not  been  approved  by 
the  Board. 

.02  Approve,  with  the  concurrence  of 
the  General  Counsel  (or  his  staff  des- 
ignee) on  legal  aspects,  applications  for 
w^aiver  of  the  civil  air  regulations,  under 
such  conditions  and  limitations  as  he 
may  deem  necessary  or  desirable,  where 
he  finds  that  no  new  policy  question  is 
involved. 

.03  Approve,  with  the  concurrence  of 
the  General  Counsel  (or  his  staff  des- 
ignee) on  legal  aspects,  requests  for 
waiver  of  specific  requirements  of  the 
civil  air  regulations,  under  such  con- 
ditions and  limitations  as  he  may  deem 
necessary  or  desirable,  where  he  finds 
that  the  granting  of  the  request  will  be 
in  the  Interest  of  national  defense  and 
that  it  will  not  create  a  hazard  to  air 
safety.  However,  no  waiver  granted 
under  the  authority  of  this  delegation 
shall  be  for  a  period  longer  than  six 
months. 

.04  Order  an  inquiry  into  the  facts, 
conditions,  circmnstances  and  probable 
cause  of  an  accident  involving  aircraft 
whenever  he  deems  it  necessary  in  the 
public  interest;  and  designate,  in  writ- 
ing, a  presiding  officer  to  conduct  the 
inquiry  and  appoint  additional  persons, 
who.  together  with  the  presiding  officer 
and  the  Investigator-in-Charge  of  the 
field  investigation,  constitute  the  Board 
of  Inquiry. 

.05  Designate  one  or  more  hearing 
officers  to  sign  and  Issue  subpenas,  ad- 
minister oaths  and  affirmations,  and 
take  or  cause  depositions  to  be  taken 
in  connection  with  aircraft  accident 
investigations. 

.06  Designate  a  hearing  officer  to 
conduct  special  studies  and  investiga- 
tions on  matters  pertaining  to  safety  in 
air  navigation,  sign  and  issue  subpenas, 
administer  oaths  and  affirmations  and 
take  and  cause  depositions  to  be  taken. 


Sec.  7.  Chief,  Office  of  Compliance. 
The  Chief.  Office  of  Compliance,  Is  au- 
thorized to  institute  and  prosecute  in 
the  proper  court,  as  agent  of  the  Board, 
all  necessary  proceedings  for  the  en- 
forcement of  subpenas  and  for  the  en- 
forcement of  the  provisions  of  the  act  or 
any  rule,  regulation,  requirement,  or 
order  thereimder,  or  any  term,  condi- 
tion, or  limitation  of  any  certificate  or 
permit,  and  for  the  punishment  of  all 
violations  thereof. 


Sec.  8.  General  Counsel.  The  Gen- 
eral Coimsel  Is  authorized  to: 

.01  Issue  revised  certificates  of  pub- 
lic convenience  and  necessity  and  for- 
eign air  permits  when  revisions  thereof 
are  made  necessary  due  to  a  change  in 
name  of  the  carrier  or  of  points  specified 
in  the  certificate  or  permit,  provided 
that  no  issue  of  substance  concerning 
the  operating  authority  of  a  carrier  is 
involved. 

.02  Approve,  disapprove,  or  request 
further  Information  concerning,  in  ac- 
cordance with  the  provisions  of  Part  311 
of  the  Board's  procedural  regulations, 
requests   for   testimony   of   Board   em- 
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ployees.  with  respect  to  their  participa- 
tion in  the  lnve8Ugati(»i  of  aircraft 
accidents. 

.03  .Approve  or  disapprove  for  good 
cause  shown  requests  for  changes  in 
procedural  requirements  in  safety  en- 
forcement cases  subsequent  to  the  Initial 
Decision;  grsmt  or  deny  requests  to  file 
additional  briefs  pursuant  to  §  301.32  of 
the  procedural  regulations;  raise  any 
issue  on  appeal,  the  resolution  of  which 
he  deems  important  to  the  proper  dis- 
position of  proceedings  under  S  301.31  of 
the  procedural  regulations;  dismiss  ap- 
peals or  other  requests  for  review  by  the 
Board  of  Initial  Decisions  upon  his  find- 
ing that  the  appellant  has  failed  to  file 
a  timely  specification  of  error,  the  ap- 
pellant has  requested  dismissal  of  the 
appeal,  or  the  matter  has  otherwise 
become  moot. 

.04  Approve  or  disapprove  for  good 
cause  shown  requests  to  extend  the  time 
for  filing  comments  on  proposed  new  or 
amended  economic  or  procedural  regula- 
tions. 

Sec.  9.  The  Secretary.  The  Secre- 
tary is  authorized  to  certify,  as  true  and 
correct  copies,  transcripts  of  records  re- 
quired by  section  1006  (c)  of  the  Civil 
Aeronautics  Act  to  be  filed  with  the 
Appellate  Court. 

Sec.  10.  Special  agents  and  auditors. 
Special  agents  anh  auditors  are  author- 
ized to  inspect  and  examine  laiKls,  build- 
ings, equipment,  accounts,  records  and 
memoranda  of  air  carriers  and  to  make 
notes  and  copies  thereof.  The  terms 
"special  agent"  and  "auditor"  are  re- 
spectively construed  to  mean  (1)  any 
employee  of  the  Office  of  Compliance, 
any  employee  of  the  Bureau  of  Safety, 
and  any  other  employee  of  the  Board 
specifically  designated  by  it  or  the  Sec- 
retary of  the  Board;  and  (2)  any  em- 
ployee of  the  Audits  Division,  Office  of 
Carrier  Accounts  and  Statistics. 

?EC,  11.  Redelegation  of  Authority. 
Staff  members  holding  the  follow- 
ing offices  have  the  power  to  redelegate 
as  follows: 

A.  Chief  Examiner— The  authority 
cited  in  section  3.02.  ' 

B.  Director,  Bureau  of  Air  Opera- 
tions— The  authorities  recited  in  section 
4,  except  subsection  4.01  J,  the  recom- 
mendation authority  cited  In  section  3.02, 
and  the  concurrence  authority  cited  in 
section  3.03. 

C.  Chief,  Office  of  Carrier  Accounts 
and  Statistics — The  authorities  recited 
in  section  5. 

D.  Director,  Bureau  of  Safety— The 
authorities  cited  In  section  6.02  and  6.03. 

E.  General  Counsel — The  authorities 
cited  In  section  8  and  the . concurrence 
authorities  cited  in  secticm  6. 

.02  Pursuant  to  the  authority  cited  In 
subsection  11.01,  the  following  redelega- 
tions  have  been  made : 

A.  By  the  Director,  Bureau  of  Air 
Operations. 

1.  To  the  Associate  Director  (Do- 
mestic)— The  authorities  recited  in  sec- 
tion 4,  except  subsection  4.01  J. 

2.  To  the  Associate  Director  (Inter- 
national)—The  authorities  recited  in 
section  4,  except  subsection  4.01  J. 


^r 
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3.  To  the  Chief,  C?arrier  Relations  Di- 
vision— The  authorities  recited  in  sub- 
secUons  4.01  A,  4.01  B,  4.01  C.  4.01  E.  4.01 
F  and  4.01 1. 

4.  To  the  Chief,  Routes  Division — The 
authorities  recited  in  Sections  4.01  O, 
4.01  H  and  4.01  K. 

5.  To  the  Alaska  Liaison  Representa- 
tive— The  authorities  cited  in  subsections 
4.01  L.  4.02  A,  4.02  B.  4.02  P  and  4  02  G 
insofar  as  they  relate  to  Alaskan  car- 
riers. 

6.  To  the  Chief,  Tariffs  Section — The 
authorities  cited  in  section  4.02  A  (except 
for  Alaska  carriers ) .  and  B  through  G. 

B.  By  the  General  Counsel. 

1.  To  the  Assistant  General  Counsel. 
Rules  and  Legislation — The  authority 
cited  in  sections  6.02,  6.03  and  8.02. 

2.  To  the  Assistant  General  Coun.sel. 
Opinion  Writing — The  authority  cited  in 
section  8.01  and  section  8.03. 


[seal] 


M.  C.  MtlLLIG.'tN, 

Secretary. 


(F.    R.    Doc.    58-3255:    Piled,    Apr.    30.    1958; 
8:54   a.   m.l 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11710  etc.;  FCC58-384| 

Knorr  Broadcasting  Corp.  et  al. 

order  amending  issues 

In  the  matter  of  Knorr  Broadcasting 
Corporation.  Lansing,  Michigan.  Docket 
No.  11710,  Pile  No.  BP-10391;  Capitol 
Broadcasting  Company.  East  Lansing. 
Michigan,  Docket  No.  11848,  File  No.  BP- 
10604;  W.  A.  Pomeroy.  Tawas  City-East 
Tawas,  Michigan.  Docket  No.  11849.  Pile 
No.  BP-10629;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  23d  day  of 
April  1958; 

The  Commission  having  under  con- 
sideration (1)  the  Petition  To  Enlarge 
Issues,  filed  by  the  Chief,  Broadcast  Bu- 
reau on  March  11.  1958;  and  i2i  the 
Comments  on  Petition  To  Enlarge  Ls.^ues. 
filed  by  Capitol  Broadcasting  Company 
on  March  21,  1958; 

It  appearing,  that  good  cause  is  .shown 
for  failure  to  file  the  instant  petition  not 
later  than  15  days  after  the  issues  were 
first  published  in  the  Federal  Register 
in  view  of  the  facts  that  issues  were  fir.^t 
designated  in  this  proceeding  by  order 
released  October  22,  1956.  and  that  the 
Commission's  Memorandum  Opinion  and 
Order  in  Broadcasters.  Inc..  et  al..  23 
PCC  705,  upon  an  issue  like  that  raised  in 
the  instant  petition,  was  not  adopted 
until  November  27,  1957,  and  that  peti- 
tioner now  relies  upon  this  memorandum 
opinion  and  order  as  authority  for  the 
instant  petition ; 

It  further  appearing  that  no  applicant 
in  this  proceeding  has  filed  an  opposi- 
tion to  the  instant  petition,  and  the  time 
within  which  such  oppositions  might 
have  been  filed  has  passed; 

It  is  ordered.  That  the  issues  In  the 
above-entitled  proceeding  designated  by 


Order,  released  October  22,  1956.  as 
amended  by  order  dated  November  20. 
1957,  are  enlarged  by  renumbering  the 
present  Issue  9  so  it  is  Issue  10,  and  by 
adding  the  following  as  new  Issue  9: 

9.  To  determine  on  a  comparative 
basis,  in  the  event  that  Lansing  or  Ea.st 
Lansing,  Michigan,  or  that  Lansing  and 
East  Lansing.  Michigan,  are  considered 
to  have  the  greater  need  for  a  new  radio 
facility  under  Issue  8.  which  of  the 
operations  proposed  by  Knorr  Broad- 
casting Corporation  and  Capitol  Broad- 
casting Company  would  better  .serve  the 
public  interest,  convenience,  and  neces- 
sity in  the  light  of  the  evidence  adduced 
under  the  foregoing  i.ssues  and  record 
made  with  respect  to  the  significant  dif- 
ferences between  the  two  applicants  as 
to: 

•  a'  The  background  and  experience 
of  each  having  a  bearing  on  its  ability 
to  own  and  operate  the  proposed  stand- 
ard broadcast  station. 

I  b  1  The  propo.sals  of  each  with  re.'^pect 
to  the  management  and  operation  uf  the 
proposed  station. 

ic>  The  programming  service  pro- 
posed in  each  of  said  appUcalions. 

Released:  April  2,3.  1958. 

Federal  Communications 
Commission, 
[seal]  Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc     58-3260:    Filed,    Apr     30.    1958. 
8:54  a    m  | 


iDocket   No     11978  etc;    FCC   58-419) 

Charles  R.  Bramlett  et  al. 

ORDER    CONTINUING    HEARING    CONFERENCE 

In  re  applications  of  Charles  R.  Bram- 
lett. Torrance.  California.  Docket  No. 
11978,  Pile  No.  BP-9833:  Latin- American 
Broadcasting  Corporation,  Monterey 
Park,  California,  Docket  No.  11981.  Pile 
No  BP-10811;  Radio  Orange  County. 
Inc..    Anaheim,    Californ.a,    Docket    No. 

12218,  File  No.  BP-11236;  Anaheim- 
Fullerton  Broadcasting  Co..  Inc  .  Ana- 
heim-Pullerton,    California,    Docket    No. 

12219,  Pile  No.  BP-11242.  for  construc- 
tion permits. 

The  Hearing  E.xaminer  having  under 
consideration  a  petition  for  continuance 
of  prehearing  conference  filed  by  Radio 
Orange  County,  Inc  ,  on  April  23,  1958: 

It  appearing  that  the  date  fo:-  prehear- 
ing conference  is  currently  scheduled  for 
May  1.  1958,  but  that  the  recent  addition 
of  a  number  of  issues  makes  it  feasible  to 
allow  the  parties  further  t.me  for  prep- 
aration of  their  cases:  and 

It  further  appearing  that  an  industry 
convention  in  Los  Angeles  conflicts  witii 
the  present  conference  date;  and 

It  further  appearing  that  counsel  for 
all  other  parties  have  consented  to  the 
present  request  and  to  immediate  con- 
sideration: 

It  is  ordered.  This  25th  day  of  April 
1958.  that  the  p>etition  of  Radio  Orange 
County.  Inc.,  is  granted  and  that  the  con- 


ference is  continued  from  Hm»  < 
12.  1958.  z 

Released-  April  28,  1958. 

F'EDERAL    COl 

Commission,, 
[seal I         Mary  Jane  MoRui,        '*^ 

Secrettri, 

[F     R     Dor     58  3261:    Filed.   Apr.  so  ii 

8   54   a     m.J  "       '  * 


IDocket  No.   12366;  PCC  58»«-4ai| 

Florence  &  Lee,  Inc. 

order   SCHEDULING  HKAlOrG 

In  the  matter  of  Florence  ftLee,^ 
3    Bruce    Place,    Gloucester.  *'       - 


setts.  Docket  No.  12366;  order  to 
cause  why  there  should  not  be  IciS 
the  license  for  Radio  Station  WaS 
aboard  the  ves.sel  "Florence  li  Lee". "^ 
It  z.s  ordered.  This  25th  day  of 'i^ 
1958,  that  Annie  Neal  Huntting  wflljE 
side  at  the  hearing  in  the  above-faHH 
proceeding  which  is  hereby  8chedldi(|L 
commence  on  June  25,  1958,  In  H^ 
ington,  D.  C.  > 

Released:  April  28.  1958. 

Federal   CoMinnncAnav 
Commission, 
Iseal!         Mary  Jane  Morws, 

Secretarg. 

|F.    R     Doc     58  3262;    Piled,    Apr.  30.  ]m 
855  a.  m  J 


(Docket    No.    12367;    PCC   58U-tM| 

Harry  V.  Baker  Si  Co. 

order  scheduling  heajuxo 

In  the  matter  of  Harry  V.  Baks  I 
Company,  301  South  80th  Street,  Ho» 
ton,  Texas,  Docket  No.  12367;  orte  tl 
sJiow  cau.se  why  there  should  not  be  n^ 
voked  the  license  for  Radio  Station HB* 
3043  aboard  the  vessel  "East  Bay".     * 

It  IS  ordered.  This  25th  day  Ot  t9$ 
1958.  that  H.  Gifford  Irion  will  in# 
at  the  hearing  m  the  above-entitl(l|(i 
cet'ding  which  is  hereby  schedlMli 
commence  on  June  26,  1958,  in  WImH 
ington.  D.  C. 

Released:  April  28,  1958. 

Federal  CoMVUNlCiTna-' 
Commission. 
ISEALl         Mary   Jane   Morris, 

Secretan- 

|F     R     Doc     58  3263;    Plied,    Apr.  SO,  OH 
8  55  a    m.j 


|EX)CketNo   12368;  FCC  58M-4a01 

William  J.  Sheppard 

order  scheduling  HEAMiro 

In  the  matter  of  William  J.  SbcfVHi 
P.  O.  Box  728.  Aransas  Pa«,  Tom 
Docket  No.  12368;  order  to  siKW  «■■ 
why  there  should  not  be  revoked  tttlj 
cense  for  Radio  Station  wr-6606  •!•• 
the  vessel  ■'Cherokee".  } 


-V 


f.  May  1,  1958 

^^%af4end.  This  25th  day  of  April 
t£^t  Herbert  Sharfman  will  pre- 
5* Jttie  hearing  in  the  above-en- 
SL  Moceeding  which  is  hereby  sched- 
Sftoco^cnce  on  June  24.  1958.  in 
,  5!iiii«ton.  D.  C. 


April  28.  1958. 

FIDERAL    COMMtJNICATIONS 

Commission, 
Mary  Jane   Morris. 

Secretary. 

.  B    nnc    58  3264;    Filed.    Apr.    30,    1958, 
[f.  B-   w^-         g.55  a    n,  j 


FEDERAL  REGISTER 

It  is  ordered.  This  25th  day  of  April 
1958,  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  June  27,  1958,  in  Washington,  D.  C. 

Released:  April  28,  1958. 


Heleftsed 


[sialI 


jDocket  No.  12369;  FCX;  58M  421 ) 
James  C.  Ve.-vzey 

ORDER  SCHEDULING   HEARING 

athe  matter  of  James  C.  Veazey.  P.  O. 
MCS89  Aransas  Pass,  Texas,  Docket  No. 
tMM-  order  to  show  cause  why  there 
Sd  not  be  revoked  the  hcense  for 
2So  Station  WA-3266  aboard  the  ves- 

It  is  ordered.  This  25th  day  of  April 
latt  that  Jay  A.  Kyle  will  preside  at 
Oa  hearing  in  the  above-entitled  pro- 
MdiDg  which  is  hereby  scheduled  to 
Sfflajce  on  June  24,  1958,  in  Wash- 
ington, D.  C. 

Released:  April  28.  1958. 


(sutl 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


tf   R.   Doc.    58  3265;    Piled,    Apr.    30. 
8:55  a.  m.  I 


1958: 


(Docket  No.  12370;  FCC  58M-4221 

WiLLARD    MOBLEY 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Willard  Mobley.  P.  O. 
Bn  266,  Aransas  Pass,  Texas,  Docket 
Mo.  13370;  order  to  show  cause  why  there 
dmikl  not  be  revoked  the  license  for 
Ridio  Station  WE-3796  aboard  the  ves- 
■1  "Charles  Schreiner". 

n  it  ordered,  This  25th  day  of  April 
]m,  that  Elizabeth  C.  Smith  wUl  pre- 
ide  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
•OBUoence  on  June  24,  1958,  in  Washing- 
tQn,D.C. 

Released:  April  28, 1958. 

Federal  Communications 
Commission, 
IfiXiL]        Mary  Jane  Morris, 

Secretary. 

(F.  R,  Doc.   58-3266:    Filed,    Apr.    30.    1958: 
8:55  a.  m.) 


[seal] 


Federal  CoMMtrNiCATiONS 

Commission, 
Mary  Jane  Morris. 

Secretary. 


cause  why  there  should  not  be  revoked 
the  License  for  Radio  Station  WC-9954 
aboard  the  vessel  "Striper." 

It  is  ordered.  This  25th  day  of  April 
1958,  that  Hugh  B.  Hutchison  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  June  26,  1958,  in  Wash- 
ington, D.  C. 

Released:  AprU  28,  1958. 


[F     R     Doc.    58  3267;    Filed,    Apr.    30,    1958; 
8.55  a.  m.] 


(Docket  No.  12372;  PCC58M-4251 

Raymond  G.  Gladding 

order  scheduling  hearing 

In  the  matter  of  Raymond  G.  Glad- 
ding, P.  O.  Box  324,  Key  West,  Florida, 
Docket  No.  12372;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  -Radio  Station  WH-6198 
aboard  the  vessel  "Saltsea." 

It  is  ordered.  This  25th  day  of  April 
1958.  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  26,  1958,  in  Wash- 
ington, D.   C. 

Released:  April  28,  1958. 

Federal   Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

(F    R.    Doc.    58  3268;    Piled.    Apr.    30.    1958; 
8:55  a.  m.l 


[Docket  No.  12374;  FCC  58M^281 

Herndon  Marine  Products,  Inc. 

order  scheduling  hearing 

In  the  matter  of  Herndon  MaHne 
Products,  Inc..  P.  O.  Box  2167,  Corpus 
Christi,  Texsis,  Docket  No.  12374;  order 
to  show  cause  why  there  should  not  toe 
revoked  the  license  for  Radio  Station 
WF-3923  aboard  the  vessel  "Southern 
Maid". 

It  is  ordered,  This  25th  day  of  April 
1958.  that  James  D.  Cunningham  will 
preside  at  the  hearing  in  the  above-en- 
titled proceeding  which  is  hereby  sched- 
uled to  commence  on  June  27,  1958,  in 
Washington,  D.  C. 

Released :  April  28, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

(F.   R.   Doc.   58^269;    Piled,   Apr.  SO.   1958; 
8:55  a.  m.] 


[Docket  No   12371;  PCC  58M-4271 

W.  R.  Wilkinson 

'  OIDCR  SCHEDULING  HEARING 

to  the  Matter  of  W.  R.  Wilkfnson, 
"■•Mend, Georgia. Docket  No.  12371;  or- 
i»  to  show  cause  why  there  should  not 
^rtvoked  the  license  for  Radio  Station 
"-6054  aboard  the  vessel  "Anna  Lee". 


[seal] 


Federal  CoianTNicATiONS 

COBOOSSIOIf. 

Mabt  Jake  Morris, 

Secretary. 


[F.    R.    Doc.    5a-3270;    Piled,    Apr.   30,    1958; 
8:56  8L  m.] 


(Docket  No.  12375;  FCC58M-1261 

Joseph  ESldridgk 

order  scheduling  hxarino 

In  the  matter  of  Joseph  Edrldge, 
Main  Street,  Buzzards  Bay.  Massachu- 
setts, Docket  No.  12375;  order  to  show 


(Docket  Nos.  12407.  12408;  PCC  68-4091 

Angelo  TdMASSO,  Inc.,  and  New  Haven 
Register 

memorandum  opinion  and  ORDER 
SCHEDULING  ORAL  ARGUMENT 

In  the  matter  of  the  applications  of 
Angelo  Tomasso,  Incorporated,  New 
Britain,  Connecticut,  Docket  No.  12407, 
File  Nos.  13636-IS-P/L-M,  13637-IS- 
ML-M,  13638-IS-ML-M,  for  radio  station 
authorizations  in  the  Special  Industrial 
Radio  Service;  New  Haven  Register. 
New  Haven,  Connecticut,  Docket  No. 
12408,  PUe  No.  12779-P/L-IY-M:  for 
radio  station  authorization  in  the  Relay 
Press  Radio  Service. 

1.  The  Commission  has  before  it  for 
consideration  two  separate  Protests  and 
Petitions  for  Review  and  Other  Relitf 
of  Andrew  W.  Knapp,  d/b  as  Radio 
Communications  Service  Company 
(hereafter  called  Service  Company), 
West  Haven,  Connecticut,  both  filed 
March  31, 1958,  seeking  relief  under  sec- 
tions 5  (d)  and  309  (c)  of  the  Communi- 
cations Act  of  1934,  as  ammded,  con- 
cerning grants  by  the  Commission  to  two 
applicants  for  radio  station  authoriza- 
tions. Inasmuch  as  the  facts  alleged 
to  show  status  as  a  party  in  interest  and 
the  facts  relied  upon  to  show  that  the 
applications  specified  shoxild  not  have 
been  granted  are  substantially  the  same 
in  both  protests,  they  have  been  cwx- 
solidated  for  consideration  herein. 

2.  One  of  the  protests  is  directed 
against  the  Commission's  action  of  Feb- 
ruary 28,  1958,  granting  without  hearing 
the  above-described  applications  of  An- 
gelo Tomasso,  Inc.  (hereafter  called 
Tomasso)  for  authorizations  in  the 
Special  Industrial  Radio  Service.  Such 
authorizations  permit  Tomasso  to  oper- 
ate one  base  transmitter  at  Plainville, 
Connecticut  (call  sign  KCD  451).  one 
base  transmitter  at  Branf  ord,  Connecti- 
cut (call  sign  KC:P  706);  and  fifteen 
mobile  transmitters  (call  sign  KD  5877) 
for  operation  in  the  State  of  Connecti- 
cut.^ These  licenses  authorized  modifica- 
tions of  and  additions  to  a  c(xnmiuiica- 
tions  system  (call  sign  KCD  451.  File  No. 


^  Ttie  api^ieatlona  and  aBaociatiKi  materials 
In  the  CXnmnlailoa's  fllM  Indloata  tliat  tbe 
communications  equipment  and  tlia  main- 
tenance thereof  wlU  be  obtained  ttom  The 
Southern  New  England  Telepbone  Company 
(hereafter  caUed  SNET)  under  a  contract 
dated  December  4.  1957. 


\ 
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14176-lM-P/L-I)  which  had  been  au- 
thorized by  a  license  granted  May  12, 
1954,  subsequently  modified  (Pile  No, 
15552-r>4-MLi-I)  on  May  19,  1954,  and 
renewed  on  August  24.  1956.  Such 
S3rstem  consisted  of  one  base  transmit- 
ter at  Plainville,  Connecticut,  and 
twenty-five  mobile  transmitters  for  oper- 
ation in  the  State  of  Connecticut.' 

3.  The  other  protest  is  directed  against 
the  Commission's  action  on  March  3. 
1958.  granting  without  hearing  the 
above-described  application  of  the  New 
Haven  Register  (hereafter  called  Reg- 
ister) for  an  authorization  in  the  Relay 
Press  Radio  Service.  The  license  issued 
permits  the  operation  of  one  base  trans- 
mitter at  Hamden,  Connecticut  and 
eleven  mobile  transmitters  in  New  Haven 
County  and  vicinity,  Connecticut  icall 
»ignKCP775).' 

4.  On  April  10.  1958,  Oppositions  and 
Answers  to  the  protests  were  filed  with 
the  Commission  by  Tomasso  and  Regis- 
ter, as  well  as  by  SNET.  Service  Com- 
pany filed  Replies  thereto  on  April  16, 
1958. 

5.  Service  Company  states  that  it  is  an 
Independent  service  organization,  who.se 
principal  place  of  business  is  located  at 
West  Haven,  Connecticut,  doing  business 
in  and  around  New  Haven,  including 
Branford  and  Hamden.  Connecticut.  It 
states  further  that  for  about  two  years  it 
has  been  engaged  in  furnishing  main- 
tenance services  for  private  radio  com- 
munications systems,  such  as  that  con- 
templated by  the  protested  authoriza- 
tions, and.  at  the  present  time,  services 
numerous  communications  systems. 
The  basis  of  Service  Company's  claim  to 
be  a  party  in  interest  within  the  meaning 
of  sections  5  (d*  and  309  (c)  of  the  Com- 
munications Act  is  economic  injury 
which  it  asserts  is  of  sufficient  magnitude 
to  have  a  significant  bearing  upon  its 
economic  survival.  In  general,  the  facts 
alleged  to  support  the  claim  of  economic 
injury  are  twofold: 

(a)  In  any  given  area,  there  is  avail- 
able at  any  point  in  time  only  a  limited 
number  of  potential  ciistomers  in  a  posi- 
tion to  take  the  communications  equip- 
ment maintenance  and  repair  services 
offered  by  Service  Company.  The  lease- 
maintenance  contracts  between  SNET 
and  the  respective  applicants  are  condi- 
tioned upon  grant  by  the  Commission  of 
licenses,  a  fact  known  to  the  Commission. 
Thus,  Service  Company  asserts,  the 
Commission's  action  in  issuing  the  pro- 
tested licenses  resulted  in  channeling 
away  from  Service  Company  potential 
service  and  maintenance  business  to  its 
competitor.  SNBTT.  to  the  economic  detri- 
ment of  Service  Company. 

(b)  In  addition  to  the  alleged  fact 
that  the  protested  grants  channels  po- 
tential business  away  from  Service  Com- 
pany to  a  competitor.  Service  Company 
alleges  further  that  the  competition  thus 
facilitated  is  illegal  competition  on  the 
grounds  that  the  lease-maintenance  con- 
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tracts  involved  are  In  violation  of  a  Con- 
sent Decree*  and  the  Clayton  Act.* 
Thus,  it  is  asserted,  it  is  the  Commis- 
sion's action  which  has  set  such  illegal 
competition  into  motion,  albeit  the  Com- 
mission has  a  duty,  in  the  public  interest, 
not  to  facilitate  a  violation  of  the  Con- 
sent Decree;  and  a  specific  duty  by 
reason  of  section  602  <d)  of  the  Com- 
munications Act  to  enforce  the  provi- 
sions of  the  Clayton  Act  as  it  pertains 
to  common  carriers  engaged  in  wire  or 
radio  communication  or  radio  trans- 
mission of  energy. 

6.  The  facts  relied  upon  by  Service 
Company  to  show  that  the  grants  pro- 
tested were  made  improperly  or  other- 
wise would  not  be  in  the  public  interest 
are  summarized  as  follows: 

ia»  Cojisent  Decree  Violation.  SNET 
is  a  subsidiary  of  A.  T.  &  T.  and,  there- 
fore, is  enjoined  under  Section  V  of  the 
Consent  Decree  from  leasing  and  main- 
taining facilities  for  private  communica- 
tions systems  to  persons  who  were  not 
lessees  of  such  systems  as  of  March  9. 
1956;  the  contract  between  Register 
and  SNET  violates  the  Decree  be- 
cau.se  Register  was  not  the  lessee  of 
SNET  of  facilities  for  such  communica- 
tions system  as  of  March  9.  1956;  that 
even  though  Tomasso  was  a  les.see  of 
SNET  of  facilities  for  a  communications 
system  as  of  March  9.  1956.  the  Con.sent 
Decree  does  not  permit  SNET  to  lease 
equipment  to  a  particular  lessee  after 
March  9.  1956,  which  is  in  excess  of  and 
additional  to  equipment  being  leased 
thereto  as  of  March  9.  1956.  and.  there- 
fore, the  contract  between  SNET  and 
Tomasso.  dated  December  4.  1957.  cover- 
ing additional  equipment,  subject  to  the 
issuance  of  licenses  therefor  by  the  Com- 
mission, violates  the  Decree;  and  that  it 
is  the  protested  grants  by  the  Commis- 
sion to  Tomasso  which  finally  facilitated 
such  alleged  violation,  and.  therefore, 
such  grants  are  not  in  the  public  interest. 

ib»  Clayton  Act  Violation.  Service 
Company  alleges  that  the  lease-mainte- 
nance contracts  between  SNET  and  the 
respective  applicants  violate  the  Clayton 
Act.  "on  their  face."  because  they  effect 
"a  forced  'tie-in'  of  receivers,  transmit- 
ters, private  line  channels  and  associated 
equipment  for  remote  control  and  opera- 
tion of  the  base  station,  and  similar 
equipment,  which  are  leased  and  main- 
tained only  as  a  complete  unit  by  the 
Telephone  Company,  and  the  Telephone 
Company  refuses  to  furnish  equipment, 
facilities,  and  maintenance  on  any  other 
basis."  Therefore,  to  grant  applications 
which  would  facilitate  such  violation  of 
the  Clayton  Act  is  not  in  th«  public 
interest. 

<c)  Grants  Contravene  Section  309  of 
the  Communications  Act.  Service  Com- 
pany argues  that,  since  the  CommLssion 
considered  substantially  the  same  mat- 
ters as  those  raised  herein  in  its  Mem- 
orandum Opinion  and  Order  in  Dockets 
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'  The  equipment  for  this  system  was  leased 
from  and  maintained  by  SNET  under  a  con- 
tract dated  May  24.  1954. 

•  Register's  applicatlpn  and  associated  ma- 
terials show  that  the  equipment  and  main- 
tenance thereof  Is  to  be  obtained  from  SNET 
under  a  contract  dated  December  5.  1957. 


*  Final  Judgment,  United  States  of  Amer- 
ica V.  Western  Electric  Co  .  Inc.,  and  Ameri- 
can Telephone  and  Telegraph  Co..  Civil 
Action  No.  17-49.  United  States  District  Court 
for  the  District  of  New  Jersey,  dated  Janu- 
ary 24.  19S6.     See  Section  V  thereof. 

*  Act  of  October  15.  1914.  sec.  8,  38  Stat.  731; 
15  U.  S.  C,  1952  ed.,  sec.  14- 


Nos.  12323  and  12324,  releaaed 
24,  1958  (PCC  58-146,  24  PQC  _, 
it  could  not  grant  the  instant , 
tions,   or   any  others   involTlng 
factual  situations,  imder  sectton 
of  the  act  without  a  hearing,    r" 
that   the   Commission  must  foQov^ 
procedures  outlined  in  section  9Q(  IS 
of  the  Act  and.  having  failed  to  4o  ^ 
the  instant  grants  were  not  in  th«  mS 
interet-t.  ^^ 

7  Based  on  the  foregoing,  8cnk 
Company  requests  that  the  Camaii^gr 

ia»  Set  aside  the  instant  bhudJ^ 
sued  by  the  staff  under  delegated  ml 
thority  as  contrary  to  law  and  the^xiUi 
interest. 

I  b »  Institute  proceedings  wadet  an. 
tion  309  <b»  of  the  act  with  rcipaet|| 
•  all  license  applications  which  i^ 
serious  questions  under  the  Olii^tt 
Decree  ". 

It  also  appears  that  Service  ChmpiB 
suggests  that  the  Commission  ^wM 
institute  action  under  section  11  of  |h 
Clayton  Act  *  to  enforce  complianot «l^ 
section  3  of  that  act  by  SNET. 

8.  Protestant  also  requests  that,  latti 
event  that  the  Commission  deeas  1mm» 
ings  or  arguments  appropriate  toiMli 
the  disposition  of  this  matter,  web  9m> 
sideration  should  focus  on  the  foUov^ 
issues : 

( 1 )  Whether  the  Consent  Decree  do«  mk 
now  prohibit  A.  T  &  T..  directly  or  tbiQMk 
its  sub.sidlarles  such  as  Southern  Mtw  ^^ 
land  Telephone  Company,  from  leaalB|  M 
maintaining  new  facilities  which  mimt 
private  commvinlcations  systema  .  Immm 
such  systems  existing  as  of  March  U,  Ml; 

(2|  Whether  section  309  (b)  andflMpik. 
lie  interest  whose  vindication  U  •atovM 
to  the  Commission  require  the  eetuOatU 
routine  grants  of  licenses  based  aa  ntia^ 
ments  which  raise  serious  questioat  Oil 
the  Western  Electric  decree.' 

9.  Both  Tomasso  and  Register,  in  0^ 
position   and  Answer  to  the  Kajmllw 
protests  of  Service  Company,  state  tint 
they  have  been  informed  by  SNRttit 
it  will  answer  the  antitrust 
concerning     their    lease 
contracts  with  SNET.    They  alM 
that  there  is  a  distinct  public  Intml 
need  for  the  continued  effectivenai  M 
their  respective  licenses  to  operate  nil 
stations. 

10.  The  Opposition  and  Answer  i 
SNET  to  each  protest  contain 
tially  the  same  assertions.  SNET 
that  the  protests  allege  "no  facts," 
ing  that  Service  Company  is  a  pwtjM 
interest.  Furthermore,  SNET  UItt 
that  it  is  not  a  subsidiary  of  A.  T.  II 
and  that  the  protests  show  no  adeQMll 
basis  to  support  the  contention  UMtHl. 
lease -maintenance  contracts  betvMil 
and  the  applicants  violate  section  Y4 
the  Consent  Decree;  that  coDtSDMl 
concerning  a  Clayton  Act  violatiOBfll 
unfounded  in  fact  and  law;  and  flat  I 
"casual  examination"  of  the  oootMk 
in  issue  will  demonstrate  the  taktMt,- 
of  Service  Company's  allegatlOMi 
SNET  argues  that  the  grants 


•  15  U.  S.  C.  sec.  21. 

'  The  protest  relating  to  ReglstM^ 
cation    requests    that    consideration 
Include  only  the  "paramount  lMO»*«-w-x.i{ 
Ing  section  309  (b)  procedures  aodtlM^P^ 
lie  interest. 
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M  effect  for  public  Interest  reasons. 
S^iSrlng  should  be  found  necessary. 
'zJHt^Zgoect  to  Protestant's  request  for 
J*3Stlon  of  section  309  (b)  pro- 
wJ-^^BNirr  contends  that  Service 
fiSUny  has  shown  no  reason  'why 
rUSftTsOfl  CO  does  not  afford  adequate 
JjSSion  to  any  legitimate  party  in 

*°$rTbe  factors  alleged  by  Service 
iJn'nanr  to  show  standing  to  protest  or 
SJVellef  under  sections  5  (d)  and  309 
•f\#  fije  act  are  substantially  the  same 
2  a  Identical  to,  the  matters  alleged 
ta  the  Protestants  in  In  the  Matter  of 
JL  Applications  of  The  Connecticut 
Eter  company  and  Wooldridge  Bros., 
w  Docket  Nos.  12323  and  12324. 
^^  standing  was  found  under  sec- 
^5  <b),  309  (C),  and  405  of  the  act 
^od  an  oral  argument  on  points  of  law 
Mauled  (Memorandum  Opinion  & 
0^  release  Feb.  24.  1958.  FCC  58-146. 

jJiScC  Rep-  11^>  ^"  ^*^*  °^  ^^^  ^^' 
teiied  discussion  therein  concerning 
^ntjtna  to  protest,  it  is  unnecessary  to 
Rpeat  here.  Accordingly,  the  discus- 
irioD  set  forth  in  paragraphs  1 1  through 
It  of  wch  Memorandum  Opinion  and 
Older  a  hereby  incorporated  by  refer- 
aiee  In  the  Instant  Memorandum  Opln- 
IQD  and  Order  as  applicable  to  the  pro- 
tots  of  Service  Company. 

U.  It  is  concluded,  therefore,  that 
Service  Company  is  a  party  in  interest 
ta  ttil»  matter  and  has  stated  with  par- 
ttsularity  the  facts  and  law  relied  upon 
to  show  why  the  grants  being  protested 
ten  made  improperly  or  otherwise  are 
got  in  the  public  interest. 

IS.  We  turn  then  to  the  question  as  to 
irtwttier  we  should  stay  the  effective- 
BM  of  the  above-described  grants  under 
section  309  (c)  of  the  act.  It  should  be 
noted  that  Tomasso  was  the  licensee  of  a 
isdlo  oomunications  system  consisting  of 
eoe  base  transmitter  and  twenty-five 
mobile  transmitters  at  the  time  the  Com- 
■Mon  made  the  subject  grants  to  it  on 
iebraary  28,  1958.  Such  grants  author- 
ted  it  to  alter  its  radiocommunication 
qpitem  to  consist  of  two  base  transmit- 
tin  and  fifteen  mobile  transmitters. 
We  are  of  the  opinion,  therefore,  that  the 
tutborlzations  are  necessary  for  the 
BsJntenance  and  conduct  of  an  existing 
nrrlce.  On  the  other  hand,  it  is  clear 
thst  the  grant  to  Register  does  not  in- 
folre  an  existing  service  and  applicant 
hM  shown  no  compelling  reason  why  the 
PHblle  interest  requires  that  such  grant 
nmala  in  effect.  In  view  of  these  facts, 
•e  are  unable  to  determine  that  the 
public  Interest  requires  that  the  grant 
to  Register  be  continued  in  effect  during 
the  pendency  of  this  proceeding. 

14.  Protestant  has  requested,  under 
•etlon  5  (d)  of  the  act.  that  the  Com- 
■Isslon  review  the  action  of  the  staff, 
■der  applicable  delegations  of  author- 
ity, In  granting  the  above-described  ap- 
Ittcatlons.  Subject  to  the  action  herein 
•rtered  with  respect  to  providing  oral 
■mment  on  the  issues  raised  by  protest- 
•ot,  we  hereby  affirm  the  action  of  the 
<tf  In  making  such  grants. 

15.  The  Protestant  further  requests 
flWMiUon  of  these  and  similar  applica- 
tJOBs  under  the  provisions  of  section  309 
ft)  of  the  act.    Protestant's  request  In 
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this  regard  is  apparently  based  on  the 
Commission's  action  in  the  aforemen- 
tioned Connecticut  Water — Wooldridge 
<?ase  and  upon  the  assumption  that,  in 
that  case,  "the  Commission  ruled  that 
vital  public  interest  questions  required 
consideration  by  the  Commission  en  banc 
to  ascertain  wtiether  or  not  the  grants 
.should  be  set  aside  as  contrary  to  the 
public  interest".  However,  the  petitioner 
misconstrues  the  nature  of  the  previous 
Commission  action  in  the  Cormecticut 
Water  case  in  that  the  Commission's 
rulings  therein  were  confined,  simply 
stated,  to  findings  that  protestants 
therein  were  parties  in  interest  and  that 
there  had  been  sufficient  allegations  by 
such  parties  in  interest  to  entitle  them, 
under  the  provisions  of  section  309  (c) 
of  the  act,  to  oral  argument  on  issues 
raised  thereby. 

16.  Finally,  Protestant  suggests  that 
the  Commission  should  institute  action, 
under  section  11  of  the  Clayton  Act, 
against  SNET.  We  believe  that  this  sug- 
gestion is  premature  and  superfluous  at 
this  time  in  view  of  the  Clayton  Act  is- 
sue set  forth  below  to  be  heard  in  the 
proceeding  designated  herein.    . 

17.  It  appears  to  us  that  the  ques- 
tions raised  by  Protestant  concerning 
the  Consent  Decree  and  the  Clayton  Act 
are  essentially  matters  of  law  which  may 
be  resolved  on  the  basis  of  oral  arervmient 
and  the  filing  of  briefs  on  the  questions 
of  law  presented.  If  it  should  subse- 
quently appear  that  there  is  a  need  for 
an  evidentiary  hearing  with  respect  to 
any  factual  matter,  an  appropriate  order 
will  be  entered  at  that  time. 

In  view  of  the  foregoing:  It  is  ordered, 
Pursuant  to  the  provisions  of  section 
309  (c)  of  the  Communications  Act  of 
1934,  as  amended.  That,  effective  imme- 
diately, the  effective  date  of  the  grant 
of  the  above-designated  application  of 
the  New  Haven  Register  is  postponed 
pending  a  final  determination  by  the 
Commission  in  this  proceeding;  that  the 
request  for  postponement  of  the  effec- 
tive date  of  the  grant  of  the  above- 
designated  applications  of  Angelo  Tom- 
asso, Inc.,  is  denied;  that  the  petitions 
of  the  Protestant  are  granted  to  the 
extent  herein  provided  and  denied  in  all 
other  respects;  and  that  oral  argument 
be  held  before  the  Commission  en  banc, 
at  a  time  and  place  to  be  specified  by 
subsequent  order,  on  the  following 
issues : 

(1)  Whether  the  lease-maintenance 
arrangements  between  The  Southern 
New  England  Telephone  Company  and 
the  respective  applicants  specified  above 
are  in  violation  of  the  Consent  Decree. 

(2)  Whether  the  lease-maintenance 
arrangements  between  The  Southern 
New  England  Telephone  Company  and 
the  respective  applicants  specified  above 
are  per  se  in  violation  of  section  3  of  the 
Clayton  Act. 

(3)  Whether,  In  light  of  the  determi- 
nations reached  in  the  foregoing  Issues, 
the  public  interest,  convenience,  and 
necessity  would  be  served  by  the  grant 
of  the  above-described  applications  of 
Angelo  Tomasso,  Inc^  and  the  New  Ha- 
ven Register. 

It  is  further  ordered.  That  the  protes- 
tant   and   applicants   herein   and   The 
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Southern  New  England  Telephone  Com- 
pany are  hereby  made  parties  to  Ihla 
proceeding ;  and  that 

(1>  Each  such  party  Intending  to  par- 
ticipate in  oral  argtmient  shall  file  a 
statement  of  intention  to  appear  not 
later  than  May  9, 1958;  and 

(2)  The  parties  to  the  proceeding  shall 
have  until  30  days  prior  to  the  date  of 
oral  argvmient  to  file  briefs  or  memo- 
randa of  law,  and  15  days  after  the  date 
for  filing  of  such  briefs  or  memoranda 
of  law  to  file  a  reply  thereto. 

It  is  further  ordered.  That  the  Secre- 
tary shall  notify  the  United  States  De- 
partment of  Justice  of  this  matter  by 
sending  to  the  Department  a  copy  of  this 
memorandum  opinion  and  order;  and 
that  the  Department  Is  hereby  granted 
leave  to  intervene  In  this  proceeding 
upon  filing  a  statement  of  Intention  to 
participate  herein  as  provided  in  sub- 
pararagraph  (1)  above. 

Adopted:  April  25, 1958. 

Released:  April  28, 1958. 

Fedkral  ComnnncAnoNS 
ComcissiON, 
[seal]        Mary  Jame  Morris, 

Secretary. 

[P.   R.   Doc.   58-3271;    Piled.   Apr.  80.   1»M: 
8:56  a.m.] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  a-8130] 

JOHKSON   &   APPLXNC   ET  AL. 

NOTICE  or  APPLICATIONS  AMD  DATE  OP 
HEARING 

April  25, 1958. 
In  the  matters  of  Johnson  ti  Appling, 
et  al.,'  Docket  No.  G-8130;  Leland  Davi- 
son,' I>ocket  No.  Q-8373;  South  Texas 
Oil  and  Gas  Company,  Docket  Nos. 
G^425.  G-8428.  G-8427;  Charles  P. 
DeBardeleben.  Jr.,  Operator,'  Docket  No. 
G-8495;  M.  M.  Argo,  Operator.*  Docket 
No.  G-8496;  Natural  Gas  Distributing 
Corporation,  et  al..'  Docket  No.  G-8556; 
Midstates  Oil  Corporation.*  Docket  No. 
G-«795 ;  Sinclair  Oil  &  Gas  Co.,'  Dock^ 
No.  G-S801 ;  Siboney  Petroleum  Corpora- 
tion,' Docket  No.  G-13933 ;  Cities  Service 
Oil  Company,'  Docket  No.  G-14529; 
Keating  DrilUng  Company,"*  Docket  No. 
G-14581. 

Take  notice  that  each  of  the  above- 
designated  parties,  hereinafter  referred 
to  as  Applicants,  has  filed  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the  sale 
of  natural  gas  as  hereinafter  described, 
subject  to  the  Jurisdiction  of  the  Com- 
mission, all  as  more  fully  presented  in 
the  respective  applictaions  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicants  will  produce  and  propose  to 
sell  natural  gas  for  transportation  in  in- 
terstate commerce  for  resale  as  indi- 
cated below: 
Docket  No.;  Location  of  Field;  and  Purchaser 

GK-«130;  West  HutcWna  Pield,  Whartoa 
Ckjunty,  Tex.;  Tennessee  Gas  TransmlsBioa 
Company. 

G-8378;  Sprayberry  Trend  Area,  ITptoa 
County,  Tex.;  El  Paso  Natural  Qas  Company. 


0-Sft2S;  liondes  Area.  Jackson  County. 
Tte.;  Trmnnninn  Oas  TranunlBsion  Company. 

Q-8i26:  Niinery  Area,  Victoria  County, 
Tex.;  TannMsefl  Qaa  Transmission  Company. 

0-6427;  BentonvlUe  Field.  Jim  Wells 
County,  Tex.;  Tennessee  Oas  Ttansmlsslon 
Company. 

G-84S5;  Bethany  Area,  Carthage  Field. 
Panola  and  Harrison  Counties.  Tex.;  Ten- 
nessee Oas  Transmission  Company. 

O-M06:  Bethany  Area.  Carthage  Field. 
Panola  and  Harrison  Counties,  Tex.;  Ten- 
nessee Oas  Transmission  Company. 

0-855fl;  Bethany  Field.  Panola  County, 
Tex.;  Tennessee  Oas  Transmission  Company. 

0-8795;  Waskom  Field,  Harrison  County, 
Tex.;  Arkansas  Louisiana  Oas  Company. 

0-6801;  Southeast  Tomball  Field.  Harris 
County,  Tex.;  Tennessee  Oas  Transmission 
Company. 

0-13933;  Morales  Field,  Jackson  County, 
Tex.;  Tennessee  Gas  Transmission  Company. 

0-14829;  West  Panhandle.  Moore  County, 
Tex.;  Phillips  Petroleum  Company. 

G-14581:  Pawnee  Hill  Field,  Logan  County, 
Colo.;  Kansas  Nebraska  Natural  Gas  Com- 
pany, Inc. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed 
of  as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  niles  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  28, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t..  In  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  In  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  niles  of  practice  and  procedure 
<18  CFR  1.8  or  1.10)  on  or  before  May  16, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[seal]  Joseph   H.  GtrniroE, 

Secretary. 

»  Johnson  &  Appling,  a  partnership,  Is  filing 
for  Itself  and  for  Guy  F.  Stovall.  co-owner. 
for  production  from  the  Kalner  160-acre  Gas 
Unit. 

*Leland  Davison  Is  filing  for  himself  and 
for  Ralph  Pembroke,  co-owner.  Both  are 
signatory  parties  to  the  contract  with  El 
Paso. 

» DeBardeleben  Is  filing  for  himself  as  co- 
owner  and  operator  and  for  M.  M.  Argo, 
W.  C.  Feazel.  Lallage  Feasel.  G.  M.  Anderson 
and  G.  F.  Anderson,  co-owners  of  the  Roberts 
Unit;  and  for  himself  as  co-owner  and  op- 
erator and  for  W.  C.  Feazel.  Lallage  Feasel, 
G.  M.  Anderson  and  G.  F.  Anderson,  co- 
owners  of  the  Tlmmons  Unit.  DeBardeleben 
Is  the  only  signatory  party  to  the  sale 
contract  with  Tennessee. 


NOTICES 

*M.  M.  Argo  Is  filing,  in  Ws  application 
filed  February  18.  1955.  as  supplemented 
July  28,  1955,  for  himself  as  co-owner  and 
opierator  and  for  Charles  F.  DeBardeleben. 
Jr.,  co-owner,  for  sales  of  production  Irora 
the  McJimpsey  Unit  and  the  Argo  and  De- 
Bardeleben Tlmmons  Unit  No  3.  Argo  Is  the 
only  signatory  party  to  the  contract  with 
Tennessee. 

'Natural  Gas  Distributing  Corporation,  co- 
owner  and  operator.  Is  filing  fur  Itself  and 
for  Tex-Mex  Drilling  Company  and  Hudnall 
&  Plrtle.  co-owners  of  the  working  interest, 
for  sales  of  production  from  the  Genrge 
Cooper  Estate  Gas  Unit.  All  are  listed  lis 
sellers  in  the  sales  contract  with  Tennessee. 
According  to  the  application  Hunt  Oil  Com- 
pany is  also  a  co-owner  but  wlU  file  sep- 
arately. 

"  Midstates  Oil  Company  is  filing  for  itself 
as  co-owner  and  operator  of  the  Henry  H;ig- 
erty.  et  al..  No.  1  Unit  and  for  it.self  as  co- 
owner  of  the  Anita  Bookout  Unit  No  2  and 
W.  H.  Hinton  Unit  No.  1,  and  for  itself  as 
owner  of  certain  other  leases  exclusive  of 
those  In  the  above  operating  units.  All  these 
properties  are  more  fully  set  out  and  de- 
scribed in  Exhibit  A  to  the  contract  between 
Midstates  and  Arkansas  Louisiana  dated 
Augoist  11.  1954.  which  contract  is  on  file 
with  the  Commis.sion  as  Midstates  Oil  Com- 
pany's FPC  Rate  Schedule  No.  48. 

'  The  application  requests  authorization 
for  sale  of  gas  produced  from  the  C.  G  Kaiser 
Wen  No.  1  and  the  R.  D.  Williams  Well  No,  1, 
more  specifically  described  in  the  application. 

•The  application  requests  authorization 
for  sale  of  gas  produced  from  the  L.  R.  Hol- 
lingsworth  lease,  more  specifically  described 
in  the  application. 

•The  application  requests  authorization 
for  sale  of  gas  produced  from  the  leases  on 
which  the  Castleman  '"A"  Well  and  the  Cas- 
tleman  "B"  Well  are  located,  being  more 
specifically    described    in    the    application. 

'"  Keating  Drilling  Company  is  filing  for  its 
3  4091  percent  interest  in  the  440  acre  Arnold 
State  "A"  Unit,  more  specifically  described 
In  the  application. 

[P.   R.    Doc.    58-3223:    Piled.   Apr.   30.    1958; 
8:46  a.  m.) 


[Docket  No.  0-14926) 

Shell  Oil  Co. 

order  ror  hearing  and  sttspending 
proposed  changes  in  rates 

April  25.  1958. 
Shell  Oil  Company  t Shell)  on  March 
27,  1958.  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
schedules  for  sales  of  natural  Kas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con- 
tained in  the  following  designated  filings: 

Description:  Notices  of  Change,  dated 
March  25,  1958. 

Purchiiser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  10  to  Shell's  FPC  Ga.s  Rate  .Schedule  No.  4. 
Supplement  No.  11  to  Shell's  FPC  Gas  Rate 
Schedule  Ni>  5. 

Effective  date:  April  27,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increases.  Shell  submits  a 
copy  of  a  letter  from  Texas  Eastern 
Transmi.'^sion  Corporation  advising  Shell 
that  the  rates  have  been  redetermined 
to  those  shown.  In  addition.  Shell  states 
that  the  contracts  resulted  from  arm's- 


length  negotiations  and  that  tt 
provisions  were  brought  about  I 
to  insure  it  of  receiving  the  fair 
value  over  the  life  of  the         _ 

The   increased  rates  and  charM* 
proposed  have  not  been  shown  to 
tiffed,  and  may  be  unjust,  unreai 
unduly  discriminatory,  or  preferei^iLB 
otherwise  unlawful,  ^- 

The  Commission  finds:  It  is 
and  proper  in  the  public  interest 
aid  in  the  enforcement  of  the 

of  the  Natural  Gas  Act  that  tht  

mission  enter  upon  a  hearing  rrmcuNli 
the  lawfulness  of  the  said  praniS 
changes,  and  that  Supplement  Hh.  ]| 
(only  insofar  as  It  propoaes  a  m^ 
termined  rate  increase  of  14.373}  m^ 
per  Mcf )  to  Shells  FPC  Gas  Rate  BdM> 
ule  No.  4  and  Supplement  Na  u  n 
Shell's  FPC  Gas  Rate  Schedule  Mb.  » 
be  suspended  and  the  use  thereof  d^ 
f erred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)   Pursuant  to  the  author!^  «f||| 
Natural  Gas  Act.  particularly  seettoBtf 
and  15  thereof,  the  Commission's  i^i: 
of  practice  and  procedure,  andthei^i. 
lations  under  the  Natural  Ou  Act  (It 
CFR  Ch.  I ) ,  a  public  hearing  be  btif' 
upon  a  date  to  be  fixed  by  notiee  timt 
the  Secretary  concerning  the  lawfolHa 
of    the   proposed    increased   ratei  ail- 
charges  contained  in  Supplement  Ho,  1| 
(only    ln.sofar    as    It    proposes  a 
termined  rate  increase  of  14.3733 
per    Mcf)     to    Shell's    FPC    Gu  Bili 
Schedule  No.  4,  and  Supplement  Na  U 
to  Shell's  FPC  Gas  Rate  Schedule  Nii  IL 

<Bi  Pending  such  hearing  and  d»«- 
cision  thereon,  proposed  supplement  Ma 
10  « insofar  as  it  propo.'^es  a  redetemlDli 
rate  increase  of  14  3733  cents  per  IM). 
to  Shell's  FPC  Gas  Rate  Schedule  Mai 
and  Supplement  No.  11  to  Shell's  WC 
Gas  Rate  Schedule  No.  5.  be  and  flMf 
are  each  hereby  suspended  and  tbe  vr 
thereof  deferred  until  September  fl^: 
1958.  and  until  such  further  time  aafl^f 
are  made  effective  in  the  manner  fv»>- 
scribed  by  the  Natural  Gas  Act 

(C)   Neither  the  supplements 
suspended,  nor  the  rate  schedule* 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been 
of   or   until   the   periods  of 
have  expired,  unless  otherwise 
by  the  Commission. 

<D)  Interested  State  commissions Biy 
participate  as  provided  by  §§  l.SandLIf 
(f »  of  the  Commis.sion's  rules  of  piw ' 
tice  and  procedure  ( 18  CFR  1.8  and  UH 
(f)). 

By  the  Commission. 

[SE,\LJ  Joseph  H.  Gimnii 

SecreUtrf, 

[P    R.    Doc.    5a  3224;    Filed.   Apr.  30,  Ifltt 
8:46  a.  m.] 
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Humble  Oil  and  REFXNiifG  CO, 

ORDER   FOR   HEARING   AND   SUSPDCBlM 
PROPOSED  CHANGES  IN   RATB 
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__  Droposed  changes  In  ita  pres- 
"Settre  rate  schedules  for  sales  of 
■^fy.,  gubject  to  the  jurisdiction  of 
■^SuSslon.  The  proposed  changes. 
!?JSrSMtitute  increased  rates  and 
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0°2i^cbedule  designation;  Supplement 
-.  u  to  Humblc'8  FPC  Oas  Rate  Schedule 
*>•,',  BQpplement  No.  12  to  Humbles  FPC 
51  Mt«  schedule  No.  14  Supplement  No. 
2TjWnble-«  FPC  Gas  Rate  Schedule  No. 
2*Wiment  No.  15  to  Humbles  FPC 
5,W*e8cheduleNo.  10. 
*ii«UTe  date:  April  27,  1958  (effective 
^^iitlie  first  day  after  explraUon  of  the 
JJJjrtd  tUlrty  days-  notice) . 

In  support  of  the  proposed  rede- 
iJained  rate  increases,  Humble  submits 
rJowr  of  a  letter  from  Texas  East- 
Vj^nmismlssion  Corporation  advis- 
SJ  Humble  that  the  rates  have  been  re- 
^tennlned  to  the  amounts  shown.  In 
■d^tiOD,  Humble  states  that  the  con- 
^ts  resulted  from  arm's-length  nego- 
t^i^ifffM,  and  that  the  prices  are  reason- 
2teiSd  in  line  with  going  contract 
grioM  In  the  Gulf  Coast  area  of  Texas. 
Xbe  Increased  rates  and  charges  so 
Mgnosed  have  not  been  shown  to  be  jus- 
^edTand  may  be  vmjust,  vmreasonable. 
nduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
ind  proper  in  the  public  interest  and  to 
lid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
Bjyi^i  enter  upon  a  hearing  concerning 
tlie  lawfulness  of  the  said  proposed 
d»nges.  and  that  Supplement  No.  14  to 
BonMe's  FPC  Gas  Rate  Schedule  No. 
U; 8urolement  No.  12  to  Humbles  FPC 
Oh  Rate  Schedule  No.  14;  Supplement 
'  Ho.  13  to  Humbles  FPC  Gas  Rate  Sched- 
ule Vo.  22,  and  Supplement  No.  15  to 
Bomble's  FPC  Gas  Rate  Schedule  No. 
10,  be  nispended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Rktarsl  Gas  Act,  particularly  sections 
4snd  15  thereof,  the  Commission's  rules 
of  pnetice  ahd  procedure,  and  the  regu- 
llOons  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
qxn  a  date  to  he  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  14 
to  Bumble's  FPC  Gas  Rate  Schedule  No. 
U;  Supplement  No.  12  to  Humbles  FPC 
QuRate  Schedule  No.  14:  Supplement 
Ma  13  to  Humble  s  FPC  Gas  Rate  Sched- 
Xk  No.  22,  and  Supplement  No.  15  to 
Bumble's  FPC  Gas  Rate  Schedule  No.  10. 

(B)  Pending  such  hearing  and  deci- 
Att  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
■e  thereof  deferred  until  September  27. 
IIM,  and  until  such  further  time  as  they 
we  made  effective  in  the  manner  pre- 

'  wibed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
npended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
•til  this  proceeding  has  been  disposed 
<<  or  until  the  periods  of  suspension 
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have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  <f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  <f»  >. 

By  the  Commission. 

tSEAL]  Joseph  H.  Gutride, 

Secretary. 

(F.    R     Doc.    58-3225:    Filed,    Apr.   30,    1958; 
8:46  a.  m.i 


I  Docket  No.  0-14928] 

Tidewater  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

April  25,  1958. 
Tidewater  Oil  Company  (Operator), 
et  al.,  (Tidewater) .  on  April  3,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  of  Change,  dated  April 
1.  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  10  to  Tidewater's  FPC  Gas  Rate  Sched- 
ule No.  61. 

Effective  date:  May  4,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Tidewater  submits 
a  copy  of  a  letter  from  Texas  East- 
ern Transmission  Corporation  advising 
Tidewater  that  the  rate  had  been  re- 
determined to  the  amount  shown.  In 
addition.  Tidewater  states  that  the  con- 
tract resulted  from  arm's-length  nego- 
tiations, and  that  the  price  considera- 
tion of  the  contract  was  for  the  entire 
volume  of  gas  sold  during  the  contract 
life. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:   It  is  neces- 
sary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  Commission  enter  ur>on  a  hearing 
concerning  the  lawfulness  of  the  said 
proposed  change,  and  that  Supplement 
No.    10   to  Tidewater's  FPC   Gas   Rate 
Schedule  No.  51  be  suspended  and  the 
use    thereof    deferred    as    hereinafter 
ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    pr6p>psed    increased    rate   and 
.  charge  contained  in  Supplement  Na  10 
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to  Tidewater's  FPC  Gas  Rate  Sched* 
ule  No.  51. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4. 1958,  and  until 
such  further  time  as  it  is  made  efTec- 
tive  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  diH>o6ed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  ccMmnissions 
may  participate  as  provided  by  SB  l.> 
and  1.37  (f)  of  the  Commissicm's  rules 
of  practice  and  procedure  (18  CPR  l.i 
and  1.37  (f)). 

By  the  Commission. 

[SEAL]  Joseph  H.  GTmuDE. 

Secretary. 

(P.   R.   Etoc*.   58-3226;    PUed,   Apr.  30.    1958; 
8:46  a.  m.] 


[Docket  No.  0-149391 

GOT.r  On.  Corp. 

order  for  hearing  and  sttspekdiifg 
proposed  chang!  in  rates 

April  25, 1958. 

Gulf  Oil  Corporation  (Gulf  Oil)  on 
March  31,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:   Notice  of  C^ifinge,  undated. 

Purchaser:  El  Paso  Natural  Oas  Ojmpeny. 

Bate  schedule  designation:  Supplement 
No.  5  to  QtllX  Oil's  FPC  Oas  Rate  Sclied- 
uleNo.  118. 

Effective  date:  May  1.  1958  (effective  date 
Is  the  effective  date  proposed  by  OuU  OH). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Gulf  Oil  submits 
a  copy  of  a  letter  from  El  Paso  Natural 
Gas  Company  notifying  Gulf  Oil  that 
the  price  of  the  gas  increased  to  10.5 
cents  per  Mcf  effective  January  1,  1958, 
and  offering  to  pay  the  increased  price 
contingent  upon  Commission  action. 
Gulf  Oil  states  that  the  contract  was 
negotiated  at  arm's-length  under  com- 
petitive conditions  with  the  understand- 
ing that  the  producer  was  to  be  paid 
a  certain  minimum  total  over  the  life 
of  the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjiist.  unreasonable, 
unduly  discriminatory,  or  preferential. 
■  or  otherwise  unlawful. 

The  Commission  finds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natiu-al  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Gulf  Oll'a 
FPC  Oas  Rate  Schedule  No.  118  be  sus- 
pended and  the  use  thereof  deferred  aa 
hereinafter  ordered. 


h 


2«» 
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The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5 
to  Gulf  Oil's  PPC  Gas  Rate  Schedule  No. 
118. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  iintil  October  1.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Oas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  conmiissions  may 
participate  as  provided  by  sections  1.8 
and  1.37  (f )  of  the  Commissions  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 


[seal] 


Joseph  H.  Gutride. 

Secretary. 


[r.  B.   Doc.    58-3227:    Filed,   Apr.   30,    1958; 
8:46  a.  m.l 


[Docket  No  0-14930) 

Phillips  PETROLEtrM  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

April  25,  1958. 
Phillips  Petroleum  Company  (Oper- 
ator), (Phillips),  on  March  31.  1958. 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  '  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing : 

Description:  Notice  of  Change,  dated  March 
27.   1958. 

Purciiaser:  Consolidated  Gas  Utilities 
Corporation . 

Rate  schedule  deslernatlon  •  Supplemeiit 
Mb.  IS  to  Phillips'  FPC  Gas  Rate  Schedule 
No.   19. 

Effective  date:  May  12,  1958  (effective  date 
la  tlie  effective  date  proposed  by  Phillips ) . 

In  support  of  the  proposed  renego- 
tiated rate  increase,  Phillips  submits  a 
copy  of  a  letter  from  Consolidated  Gas 
Utilities  Corporation  (Consolidated) 
agreeing  to  the  increased  price.  In  addi- 
tion. Phillips  states  that  had  there  not 
been  agreement  between  the  parties  as 
to  the  increased  price.  Consolidated  could 
only  (under  the  favored-nation  provi- 
sion of  the   contract)    have  prevented 


NOTICES 

termination  of  the  contract  by  paying  the 
highest  price  received  for  similar  vol- 
umes of  similar  gas  by  any  seller  within 
a  radius  of  150  miles  of  Pampa.  Texas, 
and  that  within  such  radius  similar  gas 
is  being  sold  as  high  as  16.0  cents  per 
Mcf.  Phillips  further  states  that  this 
is  evidence  that  the  proposed  price  of 
13.5  cents  per  Mcf  plus  taxes  is  fair  and 
just,  and  that  the  indicated  rate  for  this 
gas  in  order  to  yield  its  cost  plus  a  fair 
return  shown  by  Exhibit  No.  324.  in 
Docket  No.  G-1148,  et  al.,  is  18.75  cents 
per  Mcf. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  .•^hown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  15  to  Phillips* 
PPC  Gas  Rate  Schedule  No.  19  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A  I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commis.slon's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  ( 18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charce 
contained  in  Supplement  No.  15  to  Phil- 
lips" FPC  Gas  Rate  Schedule  No.  19. 

•  B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  12,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

(D I  Interested  State  commis.'^ions  may 
participate  as  provided  by  5  J  18  and  1.37 
if  I  of  the  Commissions  rules  of  practice 
and  procedure  1 18  CFR  1.8  and  1.37  (f< ) . 

By  the  Commission. 


[seal] 


IF     R.    Doc 


Joseph  H.  Gutride, 

Secretary. 


58  3228:    Filed, 
8  46  a  m  1 


Apr.    30,    1958; 


'  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
G- 12460. 


[Docket  No  G -149.31] 
StJNRAY   MiD-CONTINENT  OIL   CO. 

order  for  hearing  and  suspending 
proposed  chances  in  rates 

April  25,  1958. 
Sunray  Mid -Continent  Oil  Company 
(Sunray)  on  April  2.  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.    The  proposed  changes, 


which    constitute    Increased 
charges,  are  contained  In  tbe 
designated  filings 

Description:      (1)      Supplementia 
ment.'   dated   March    1.   1958.      (3) 
Change,  dated   March  31.  1968.     (S) 
mentiil  Agreoment,'  dated  March  1,  im^".T! 
Notice  of  Change,  dated  March  81,' Usa    ^ 

Purchaser.    Northern    Natural   Qm  r^ 

Rate  schedule  designation:  (i)  gnn^^ 
ment  No  5  U)  Sunray's  FPC  Gas  Rate  ^^^^ 
ule  No  58  (2  I  Supplement  No.  a  to  Sn^ST 
FPC  Gas  Rate  Schedule  No.  58.  (81  ftijS? 
ment  No   5  to  Sunray's  FPC  Gas  B»t«^^^ 


f,Ma 

^^eipired,  ur 
•ry,0  Oommias 
^/jj)    intereete 

-^Pirticlp»t«a 

jyTfTor^the 

Jletioe  »nd  pro 
py  the  Comml 

,r  B.  DOC-  68-3^ 


ule  No   65.     (41  Supplement  No.  8  to SOBirt 
FPC  Gas  Rate  S<hedule  No.  85.  "'*™Hi 

Effective  date:  May  3.  1958  (e?ectli«  djt| 
l.s  the  etlective  date  proposed  by  Sunray) 

In  support  of  the  proposed  redetcN 
mined  rate  increases,  Sunray  filed  mih 
of  the  agreements  whereby  Sunny  M 
Northern  Natural  Gas  Company  (Mortii. 
ern  Natural"  agree  to  the  increased pki 
as  a  result  of  the  price  being  arhttnM 
to  12  0  cents  per  Mcf  between  "" 
Natural  and  Cities  Service  Oil 
(Cities  Service".     Sunray  also 
rates  by  reference  the  suppOTt  sul 
by  Cities  Service  for  its  increase  la 
effect  that  the  12.0  cents  per  Mcf 
just  and  reasonable  and  Is  Iowct 
the  present  market  value  of  equlYthii' 
eas. 

The  increased  rates  and  etaanei  9 
proposed  have  not  been  shown  ta  )| 
justified,  and  may  be  unjust,  unrcMMW 
able,  unduly  discriminatory,  or  pnf* 
erential,  or  otherwi.se  unlawfuL 

The  Commission  finds:  It  Is  DacMi 
sary  and  proper  in  the  public  Inkral 
and  to  aid  in  the  enforcement  el  tfei 
provisions  of  the  Natural  Gas  AettkH 
the  Commission  enter  upon  a  heailii 
concerning  the  lawfulness  of  tte  aift 
proposed  changes,  and  that  Sunddnl 
Nos.  5  and  6  to  Sunray's  FFC  OasByi 
Schedule  No.  58.  and  supplement  Noil  I 
and  6  to  Sunray's  FPC  Gas  Rate  SdNi* 
ule  No.  65,  be  suspended  and  the  VI 
thereof  deferred  as  hereinafter 

The  Commission  orders: 

<A)   Pursuant  to  the  authority  oC 
Natural   Gas   Act.   particularly 

4  and  15  thereof,  the  Commisskml 
of  practice  and  procedure,  and  tbe 
lations  under  the  Natural  Gas  Ael  iH 
CFR  Ch.  I',  a  pubhc  hearing  be  Ml 
upon  a  date  to  be  fixed  by  notiee  tm 
the  Secretary  concerning  the  lawfslMI 
of  the  prop>osed  increased  ratca  mt 
charges  contained  in  Supplement  IH^ 

5  and  6  to  Sunray's  FPC  Gas  Ml- 
Schedule  No.  58,  and  Supplement  Wftk 
5  and  6  to  Sunray's  FPC  Gas  BlU 
Schedule  No.  65. 

<B'  Pending  such  hearing  and  iMi* 
sion  thereon,  said  supplements  te  Ol 
they  are  each  hereby  suspended  «Bd tti 
use  thereof  deferred  until  October  V 
1958,  and  until  such  further  tiafe  H 
they  are  made  effective  in  the  ■■■•• 
prescribed  by  the  Natural  Gas  Act 

<  C I   Neither   the  supplements 
suspended,  nor  the  rate  schedules 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been 
of   or   until  the  periods  of  si 


*  Parties  agree  to  redetermined  laenMilp 
arbitration  of  ba.se  rate  from  9.8282  WBli II. 

12.0  cents  per  Mcr. 
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May  1,  1958 

g0li«d,  unless  otherwise  ordered 
^^ILa  oominlssion. 

''JS^totwWted    State    commissions 
iclp»te  as  provided  by  §  5  1  8  and 
(rf  the  Commission's  rules  of 
-j^tlceand  procedure  (18  CFR  1.8  and 

py  the  Commission 


ijT(t) 


[iSALl 


B.  Doc- 


Joseph  H. 


68-3229:    Filed. 
8:47  a.  m.l 


Outride. 
Secretary. 

Apr.   30,    1958; 


FEDERAL  REGISTER 

It  Is  hereby  suspended  and  the  use 
thereof  deferred  until  September  28. 
1958,  and  until  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act, 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  susp>ension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  mast^ 
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The  Commlwdon  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  6 
to  Hunt's  PPC  Gas  Rate  Schedule  No.  8, 
and  Supplement  No.  5  to  Hunt's  FPC 


■A 


participate  as  provided  by  §§  1.8  and  1.37XGas  Rate  Schedule  No.  9. 


[Docket  No    G-149361 
lAMAR  Hunt 

OIB0   TOE    HEARING    AND    SUSPENDING 
PBOPOSED  CHANGE  IN   RATE 

APRIL  25,  1958. 

I^Biar  Hunt  <Hunt>  on  March  28, 
Mgi  taidered  for  filing  a  proposed 
2iage  in  his  presently  effective  rate 
l^wdule  for  the  sale  of  natural  gas  sub- 
uet  to  the  jurisdiction  of  the  Commis- 
2kl  The  proposed  change,  which  con- 
i^tiitM  an  increased  rate  and  charge, 
ti  soDtalned  in  the  f oUowmg  designated 

flMof: 

OMcrlption:  Notice  of  Change,  dated 
Itareh  35,  19&8. 

pmcliaaer:  H.  L.  Hunt. 

gat*  •chedule  designation:  Supplement 
jto,  •  to  Hunt's  FPC  Gas  Rate  Schedule  No.  6. 

KaeUvedate:  April  28,  1958  (effective  date 
h  tbi  flrat  day  after  expiration  of  the  re- 
foliwl  thirty  days"  notice ) . 

IB  support  of  the  proposed  rate  in- 
ORsse,  Himt  states  that  the  seller  and 
toytr  under  the  contract  agreed  to  such 
ts  good  faith  and  as  a  result  of  arm's 
iBfth  bargaining,  that  the  installment 
■tasdole  of  prices  is  a  single  price,  that 
tbe  instant  "change"  merely  fulfills  the 
ooDtractual  obligations,  and  that  should 
ttte  Commission  disallow  such  prices,  he 
voaU  be  deprived  of  property  without 
doe  process  of  law. 

Tlw  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
ladmay  be  unjust,  unreasonable,  unduly 
dhcriminatory.  or  preferential,  or  other- 
wise unlawful. 

Tbe  Commission  finds :  It  is  necessary 
snd  proper  in  the  public  interest  and  to 
ski  In  the  enforcement  of  the  provisions 
0(  Q»  Natural  Gas  Act  that  the  Com- 
mlMion  enter  upon  a  hearing  concern- 
iBf  tbe  lawfulness  of  the  said  proposed 
cbsnge,  and  that  Supplement  No.  5  to 
Bmt's  FPC  Gas  Rate  Schedule  No.  6 
to  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

'     The  Commission  orders : 

(A) 'Pursuant  to  the  authority  of  the 
Rktural  Gas  Act,  particularly  sections  4 
■td  15  thereof,  the  Commission's  rules  of 
prsetice  and  procedure,  and  the  regula- 
ttos  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
1*WB  a  date  to  be  fixed  by  notice  from 

.  the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
Asrge  contained  in  Supplement  No.  5 

.  to  Hunt's  FPC  Gas  Rate  Schedule  No.  6. 
(B)  P«iding   such   hearing   and   de- 
cWon  thereon,  said  supplement  be  and 


( f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ) . 

By   the   Commission    (Commissioners 
Digby  and  Kline  dissenting) . 

I  SEAL]  Joseph  H.  Gutride, 

Secretary. 


[F.  R    Doc. 


58-3230;    Piled, 
8:47  a.  m.] 


Apr.   30.    1958; 


[Docket  No.  G-14937] 


William  Herbert  Hunt  Trust  Estate 

order   for   hearing   AND   SUSPENDING 

proposed  changes  in  rates 

April  25, 1958. 

"William  Herbert  Hunt  Trust  Estate 
(Hunt),  on  March  28,  1958,  tendered  for 
filing  proposed  changes  in  its  presently 
effective  rate  schedules  for  sales  of  natu- 
ral gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings : 

Description:  Notices  of  Change,  dated 
March  25,  1958. 

Purchaser :   H.  L.  Hunt. 

Rate  schedule  designation :  Supplement  No. 
5  to  Hunt's  FPC  Gas  Rate  Schedule  No.  8. 
Supplement  No.  5  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  9. 

Effective  date:  April  28.  1958  (effective 
date  is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Hunt  states  that  the  seller  and 
buyer  under  the  contract  agreed  to  such 
in  good  faith  and  as  a  result  of  arm's 
length  bargaining,  that  the  installment 
schedule  of  prices  is  a  single  price,  that 
the  instant  "change"  merely  fulfills  the 
contractual  obligations,  and  that  should 
the  Commission  disallow  such  prices,  it 
would  be  deprived  of  property  without 
due  proces  of  law. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  pubUc  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  8,  and 
Supplement  No.  5  to  Hunt's  FPC  Gas 
Rate  Schedule  No.  9.  be  suspended  and 
the  use  thereof  deferred  as  hereinafter 
ordered. 


(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  September  28, 
1958,  and  until  such  further  time  as  they 
are.  made  effective  in  the  manner  i)re- 
scribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended;  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §  J  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[SEAL] 


[F.  R.  Doc. 


Joseph  H. 

58-3231;    PUed. 
8:47  a.  m.] 


GTJTRIDE, 

Secretary. 
Apr.   30.    1958; 


[Docket  No.  0-14938]  > 

Lahar  Hunt  Trust  Estate 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

April  25,  1958. 
Lamar  Hunt  Trust  Estate  (Hunt) .  on 
March  28,  1958.  tendered  for  filing  pro- 
posed changes  in  its  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission, The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated 
filings: 

Description:  Notices  of  Change,  dated 
March  25.  1958. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation :  Supplement  No. 
5  to  Hunt's  PPC  Gas  Rate  Schedule  No.  6. 
Supplement  No.  5  to  Hunt's  FPC  Gas  Rate 
Schedule  No.  6. 

Effective  date:  April  28.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice ) . 

In  support  of  the  proposed  rate  In- 
crease, Hunt  states  that  the  seller  and 
buyer  under  the  contract  agreed  to  such 
in  good  faith  and  as  a  result  of  arm's 
length  bargaining,  that  the  installment 
schedule  of  prices  is  a  single  price,  that 
the  instant  "change"  merely  fulfllla  the 
contractual  obligations,  and  that  should 
the  Conunission  disallow  such  prices  it 
would  be  deprived  of  property  withcmt 
due  process  of  law. 

The  Increased  rates  and  charges  so 
proF>osed  have  not  been  shown  to  be 

f 


<. 


Justified,  and  may  be  unjust,  unreason- 
aide,  unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawfuL 

The  Oconmlssion  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  5  to  Hunt's 
FPC  Gas  Rate  Schedule  No.  5  and  Sup- 
plement No.  5  to  Hunts  FPC  Gas  Rate 
Schedule  No.  6  be  sus[>ended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  (>articularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Hunt's  PPC  Gas  Rate  Schedule  No.  5 
and  Supplement  No.  5  to  Hunt's  FTC 
Gas  Rate  Schedule  No.  6. 

(B)  Pending  such  hearing  and  deci- 
sicm  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  September  28, 
1958,  and  untU  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  souijht 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of.  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  $s  1.8  and 
1.37  <^f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37(f)  ). 

By  the  Commission  'Commissioners 
Digby  and  Kline  dissenting). 


[seal] 


Joseph  H.  Gctride. 

Secretary. 


[P.    R.    Doc.    58-3232:    Plied.    Apr.    30,    1958; 
8:47  a.  m  I 


[Docket  No.  G-149391 

Nelson  Bunker  Hunt  Trust  Estate 

order  for  hearing  and  suspending 
proposed  chances  ts  r.ates 

April  25.  1958. 
Nelson  Bunker  Hunt  Trust  Rotate 
(Hunt),  on  March  28,  1958.  tendered  for 
filing  proposed  changes  in  certain  of  its 
rate  schedules  presently  in  effect  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  fol- 
lowing designated  filings: 

Description:  Notices  ol  change,  dated 
Maxcb  2».  1958. 

Purchaser:  H.  L.  Hunt. 

Rate  schedule  designation :  Supplement 
Wo.  5  to  Hunt's  PPC  Gas  Rate  Schedule  No  5. 
Supplement  No.  6  to  Hunt'*  FPC  Ga*  Rate 
Schedule  No.  6. 


NOTICES 

Effeetlre  date:  AprU  28,  1958  (effective  date 
la  the  &rst  day  after  expiration  of  the  re- 
quired thirty  days'  notice ) . 

In  support  of  the  proposed  rate  In- 
crease, Hunt  states  that  the  seller  and 
buyer  under  the  contract  agreed  to  such 
in  good  faith  and  as  a  result  of  arm's 
length  bargaining,  that  the  installment 
schedule  of  prices  is  a  single  price,  that 
the  instant  "change"  merely  fulfills  the 
contractual  obligations,  and  that  should 
the  Commission  disallow  such  prices  it 
would  be  deprived  of  property  without 
due  process  of  law. 

The  increased  rates  and  chari^es  .so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concernin? 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  5  to 
Hunt's  FPC  Gas  Rate  Schedule  No.  5 
and  Sifpplement  No.  5  to  Hunt's  FPC 
Gas  Rate  Schedule  No.  6  be  .suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <18 
CFR,  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplement  No.  5 
to  Hunt's  FPC  Gas  Rate  Schedule  No.  5 
and  Supplement  No.  5  to  Hunt's  FPC 
Gas  Rate  Schedule  No.  6. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  September  28, 
1958,  and  until  .such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed  by  the  Natural  Gas  Act 

(C)  Neither  the  supplements  hereby 
suspended  nor  the  rate  .schedules  .sought 
to  be  altered  thereby  shall  be  chanped 
until  this  proceeding  has  been  dispo.'-ed 
of,  or  until  the  periods  of  su.'^pension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

<D>  Interested  State  commissions  may 
participate  as  provided  by  5  5  1.8  and  1  37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  18  CFR  1.8  and  1.37  (f». 

By   the  Commi.ssion    *  Commissioners 

Digby  and  Kline  di.^sentmg  i . 

[sE.\L]  Joseph  H.  Gutride, 

Secretary. 

[P.    R.    D-^c     58-3231:    Piled.    Apr.    30,    1958. 
8  47  a   m  | 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Harold  M    Botkin 

appointee's    statement    of    chances    in 
business  interests 

The    following    statement    lists    the 
names  of  concerns  required  by  subsec- 


Mai 


tion  710  (b">   (6)  of  the  Defei^l 
tion  Act  of  1950,  as  ajnendcd. 

No  change  since  last  submlaalgi 
ODM-163. 

Tills  supersedes  statement 
published  in  the  Federal  RBciam^ 
vcmber  7,  1957  i22  F.  R.  8972). 

Dated:   April  24, 


•T^  interest 


[V     n     1X.C     58 


1958. 
Harold  M. 
Apr. 


3241:    Piled 
8  50  a,  m  1 


Texas-.^icei  I.O  Petroleum 
Co. 


notice   of  and   order   for  W»>»t|n 

Apin»,un 


rt)'  The  f aUun 
^proceeds"  the  1 
jip^rmentof  t 
Se  on  the  La  £ 
SSrSiT  7.  1958 
JSementa  for 

^fJ^TUe  faUur 
^t«^  lease  as 


SECURITIES  AND  EXCHANGI  r  >i»S,S ^l' 
COMMISSION  =^     5StSe??athe 

I  File  No  -a+S-lMe) 

Exnoiiqgy 


I.  Texas-Ausello  Petroleum 
tion  Co  ,  an  Alaska  corporatkm, 
office  at  Room  7,  4th  Building,  P.  (X 
859,  Anchorage,  Alaska,  filed  iritt» 
Commi-ssion  on  January  2,  195»,  a 
cation  on  Form  1-A  and  an 
cular,    and    subsequently   filed 
ments  thereto,  relating  to  an  ofleiW 
1.222,000  .shares  of  Its  common 
value  10  cents  a  share,  for  tbe  _ 
of    obtaining    an    exemption  tram  |^ 
repistration  requirements  of  the  SeoJSs 
ties  Act  of  1933,  as  amended,  vaam0§ 
to  the  provisions  of  section  3  (b)  tiMM 
and  Regulation  A  promulgated  fiSSf' 
under. 

II.  The  Commi.ssion  on  March  I, 
issued  an  order  pursuant  to  Rule 
the  eeneral  rules  and  regulatioiM 
the  Securities  Act  of  1933,  as 
temporarily  su.spending  the  co: 
exemption    under    Regulation   A,  mi 
affording  to  any  person  having  aa  ||« 
tere!5t  therein  an  opportunity  to  nimi 
a    hearing    pursuant    to    Rule  ML  k 
written  request  for  hearing  was 
by  the  Commission. 

The  Commi.ssion.  deeming  it 
and  appropriate  to  determine 
to  vacate  the  temporary  suspendoo 
der  or  to  enter  an  order  pe; 
suspending  the  exemption, 

It  is  hereby  ordered,  That  a  lf(»^ 
under  the  applicable  provisions  « li 
Securities  Act  of  1933,  as  amended,  alt 
the  rules  of  the  Commission  be  hdlli>j 
the  Seattle  Regional  Office  of  theCH^ 
mission.  Room  304,  905  Second  iMMp 
Building,  Seattle.  "Washington  at  Ww\ 
a.  m..  May  23,  1958,  with  respect  tod»' 
followinR  matters  and  questions  vWtl^ 
prejudice,  however,  to  the  spedfkallift 
of  additional  issues  which  may  be  |n^ 
sented  in  the.se  proceedings: 

A.  'Whether  the  conditional  **' 

provided  by  Retiulation  A  is  not 
able  for  the  .securities  purported  l»  li 
offered  in  that: 

1.  The  notification  and  offering 
lar,  as  amended,  contain  untrue  I 
ments  of  material  fact  and  omit  to 
material  facts  necessary  in  ordertoi 
the  statements  made.  In  the  U^lltrfflMt 
circumstances    under    which    tbtf 
made,  not  misleading  concerning, 
other  things, 
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Def( 
lendcd. 
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f,  May  I,  1958 

;  •phA  f»nure  to  disclose  the  identity 
SLSwr  of  the  Augello  lease  and  any 
•'SJSltoterest  of  Carlo  Augello.  the 
JjJJJny-,  secretary-treasurer,  in  said 
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•  The  faUure  to  disclose  in  the  "Use 
!!Ll*ds"  the  provisions,  if  any.  made 
i^SSSSt  of  the  $100  monthly  rental 
^\Jiaa  La  Salle  lease  commencing 
SLSrTl  1858.  or  to  show  other  ar- 
JJJemito  'or  payment  of  this  obll- 

•■ff  i*je  faUure  to  disclose  that  the 
,  jiito  lease  as  well  as  the  Grillo  and 
ii-^leaaes,  has  only  a  remote  chance 
Saucing  at  all  from  the  horizon  in 
jShthe Prather  well  and  Palermo  weU 
r^Mtaeen  productive; 

<d)  lie  failure  to  disclose  that  the 
lA  »lle  lease  has  only  a  remote  chance 
If  ySding  a  profitable  recovery  of 
Jl^rtJ  gas  and  distillate; 

(^  The  failure  to  disclose  with  regard 
ta  the  Alaska  acreage  the  distance  from 
Sb  comPW^'*  lease  to  the  Richfield 
Soduclng  well  near  Anchorage: 

(f)  The  failure  to  disclose  that  the 
m^jAftij  small  amount  of  acreage  is  not 
Smensurate  with  the  risks  involved  in 
mfh  an  expensive  deep  test  well; 

(f)  The  failure  to  disclose  that  the 
Ifinn  well  on  the  Augello  lease  described 
■I  abandoned  was  drilled  after  comple- 
te of  the  Prather  and  Palermo  wells; 

Ox)  Detailed  data  for  an  8,500-foot- 
fd,  whereas  there  appears  to  be  no 
l^BioDAble  basis  for  drilling  a  well  to  that 
liptb  on  any  of  the  leases  now  owned  by 
tbe company;  and 

(i)  The  reference  In  the  financial 
Itotanents  under  "Cash  Disbursements' ' 
of  ID  Item.  "Purchase  of  Treasury  Stock  r 
(If.  N.  Johnson,  $1,000.00— Charles 
lolmaon,  $750.00) — $1,750.00,"  and  the 
tiSbm  to  disclose  such  shares,  the  num- 
ter  of  which  is  not  indicated,  as  treasury 
itoek  in  the  "Statement  of  Capital 
Bbaree"  or  the  disposition  of  such  shares. 
R  Whether  the  order  dated  March  3, 
tM,  temporarily  suspending  the  exemp- 
ttoo  under  Regulation  A  should  be  va- 
cated or  made  permanent. 

m.  It  is  further  ordered.  That  Wil- 
Bam  Swift.  Sr.,  or  any  ofiBcer  or  officers 
e(  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hearing. 
and  any  ofBcer  or  officers  so  designated 
to  preside  at  any  such  hearing  are  hereby 
avthorized  to  exercise  all  of  the  powers 
mnted  to  the  Commission  under  sec- 
tkBil9  (b),  21  and  22  (c)  of  the  Securi- 
ty Act  of  1933.  as  amended,  and  to  hear- 
tag  officers  under  the  Commission's 
Bales  of  Practice. 

It  ii  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  serve  a  copy 
M  this  order  by  registered  mail  on  Texas- 
Angello  Petroleum  Exploration  Co.,  that 
Mtloe  of  the  entering  of  this  order  shall 
be  flren  to  all  other  persons  by  general 
i^ease  of  the  Commission  and  by  publi- 
wfcai  in  the  Federal  Register.  Any 
Unon  who  desires  to  be  heard  or  other- 
•lee  wishes  to  participate  in  such  hear- 
tar  ihall  file  with  the  Secretary  of  the 
tXaaalsslon  on  or  before  May  17,  1958.  a 
NQueat  relative  thereto  as  provided  in 
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Rule  XVII  of  the  Commission's  Rules  of 
Practice. 

By  the  Commission. 

[SEAL]  C^VAL  L.  Dubois, 

Secretary. 

[P.    R.   Doc.   5a-8234;    Piled,    Apr.   30,    1958; 

8:48  a.  m.] 


(Pile  No.  70-36971 

GRANrTE  State  Electric  Co.  et  al. 


notice  or  filing  regarding  issue  and  sale 
of  promissory  notes  by  subsidiaries 
to  parent  company 

April  24, 1958. 

In  the  matter  of  Granite  State  Electric 
Company,  Northern  Berkshire  Electric 
Company,  New  England  Electric  System; 
File  No.  70-3697. 

Notice  is  hereby  given  that  a  joint  ap- 
plication-declaration has  been  filed  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  by  New  England  Electric  Sys- 
tem ("NEES"),  a  registered  holding 
company,  and  its  public-utility  subsidi- 
aries. Granite  State  Electric  Company 
(■'Granite"),  ai-d  Northern  Berkshire 
Electric  Company  ("Northern").  The 
applicants-declarants  have  designated 
sections  7, 10.  and  12  of  the  act  and  Rules 
42  (b)  (2)  and  43  thereunder  as  appli- 
cable to  the  proposed  transactions,  which 
are  summarized  as  follows: 

Granite  and  Northern  propose  to  Issue 
and  sell  to  NEES  up  to  $1,100,000  and 
$1,245,000,  respectively,  of  unsecured 
promissory  notes  from  time  to  time 
through  June  30,  1958.  The  proceeds 
derived  from  the  proposed  issue  and  sale 
are  to  be  used  to  pay  notes  due  to  banks 
(outstanding  at  present  in  the  amounts 
of  $1,000,000  and  $1,180,000  for  Granite 
and  Northern,  respectively)  and  to  pro- 
vide new  money  for  construction  expen- 
ditures or  to  reimburse  the  treasury 
therefor.  The  notes  proposed  to  be 
issued  will  mature  in  less  than  one  year 
from  date  of  issuance  and  will  bear  the 
same  interest  rate  (4  percent  per  an- 
num) to  the  date  of  maturity  as  the 
notes  being  prepaid  or  the  prime  interest 
rate  at  the  time  the  notes  are  issued, 
whichever  is  lower,  and  thereafter  at  the 
prime  interest  rate  on  the  issue  date  of 
the  notes. 

The  filing  states  that  upon  the  Com- 
mission's granting  the  authority  re- 
quested in  this  application-declaration. 
Granite  and  Northern  will  make  no 
further  bank  borrowings  under  author- 
ity heretofore  granted  by  the  Commis- 
sion in  File  No.  70-3671,  (Holding  Com- 
pany Act  Release  No.  13694).  Granite 
and  Northern  propose  further  that  if  any 
permanent  financing  is  done  by  them 
prior  to  the  maturity  of  the  notes  to  be 
issued  hereunder,  they  will  respectively 
apply  the  proceeds  therefrom  in  reduc- 
tion of,  or  in  total  payment  of.  their  note 
indebtedness  then  outstanding;  that  the 
balance  of  note  indebtedness  then  un- 
issued hereunder,  if  any,  will  be  reduced 
by  the  amount,  if  any,  by  which  the  pro- 
ceeds of  such  permanent  financing  ex- 
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ceedB  note  IniMytedness  tJt  the  time 
outstandinc;  and  that  the  maxlmtim 
amount  of  note  indebtedness  proposed 
to  be  outsta|KUn«r  hereunder  will  be  re- 
duced by  thd  amount  of  tlie  proceeds  of 
such  permanent  financing. 

Incidental  services  in  connection  with 
the  proposed  note  Issuances  will  be  per- 
formed at  cost  by  New  England  Power 
Service  Company,  an  aflUiated  service 
company,  such  cost  being  estimated  at 
not  exceeding  $300  for  each  applicant- 
declarant. 

No  further  action  by  any  regulatory 
commission,  other  than  this  Commis- 
sion, is  necessary  to  carry  out  the  pre- 
posed  transactions.  The  Public  Utilities 
Commission  of  New  Hampshire  has 
issued  an  order  authorizing  the  notes 
proposed  to  be  issued  by  Granite. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  B€ay 
12,  1958,  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law,  if  any,  raised 
by    said    joint    application-declaration 
which  he  desires  to  controvert ;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange  Cwn- 
mission.  Washington  25,  D.  C.    At  any 
Ume  after  said  date  the  Joint  application- 
declaration,  as  filed  or  as  amended,  may 
be   granted   and   permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
rules  and  r^ulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  Its  rules  as  provided  In 
Rules  20  (a)  and  100  tmder  the  act,  or 
take  such  other  action  as  it  may  deem 
appropriate. 


By  the  Commission. 


[SEAL] 


Orval  L.  Dubois. 

Secretary. 

[P.   R.  Doc.   5&-3235;   Piled,   Apr.  30,    1058; 
8:48  a.m.] 


[File  No.  812-11151 
McPhail  Candy  Corp. 

OHDER   PERMTrriNG   WITHDRAWAL  OF 

application 

April  24,  1958. 
McPhail  Candy  Corporation  ("Mc- 
Phail") on  October  28,  1957  filed  a  Noti- 
fication of  Registration  under  the 
Investment  Company  Act  of  1940  ("Act") 
as  a  closed-end  management  investment 
company,  and  concurrently  therewith 
filed  an  application  pursuant  to  section 
3  (b)  (2)  of  the  act  for  an  order  declar- 
ing it  to  be  primarily  engaged  in  a 
business  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  In  the  alternative  the  ap- 
plication requested  exemption  from  all 
the  provisions  of  the  act  pursuant  to 
sections  6  (c)  and  6  (d)  thereof. 

Notice  of  and  Order  for  hearing  on 
said  application  having  been  issued  by 
the  Commission  on  December  18,  1957 
(Investment  Company  Act  Release  No. 
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2M4> ;  and  while  said  bearing  was  in 
piogreaa.  McPhail  having  requested  the 
withdrawal  of  said  application:  and 

The  Commission  having  considered 
the  matter  azul  it  appearing  that  with- 
drawal of  said  application  is  not  con- 
trary to  the  policy  and  provisions  of  the 
act: 

It  is  ordered.  That  the  application  of 
McPhail  Candy  Corporation  pursuant  to 
sections  3  (b)  (2) ,  6  (c)  and  6  <  d )  of  the 
act  be,  and  hereby  is,  permitted  to  be 
withdrawn,  effective  forthwith. 

By  the  Commission. 

[sbal]  N£llyk   a.  Thorsen. 

Assistant  Secretary. 

[T.   R.    Doc.    58-3236;    FUed.   Apr.   30.    1958; 
8:48  &.  ml 


DEPARTMENT  OF  JUSTICE 
Office   of   Alien    Property 

Paul  Briukmawn 

koticx  of  imtkmtion  to  return  vested 
propekty 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Paul  Brlnkmann,  Sessenheim.  Bas-Rhin. 
Prance;  Claim  No.  66387;  $2.376  21  In  the 
Treasury  of  the  United  States.  Vesting  Or- 
der No.  8711. 

Executed  at  Washington,  D.  C ,  on 
April  24,  1958. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 


IF..  R. 


Doc.    58-3252;    Piled. 

853  a.  m  j 


Apr.    30,    1958: 


H.  VAN  Eknenaam 


HOTICI    OF    INTENTTON    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  Cf)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  pubUcation  hereof,  the  following  prop- 
er^, subject  to  any  Increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 


quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Clairn  So  ,  Property ,  and  Location 

H   van  Eenenaam,  Prins  Hendrlkkade  107b, 

Roiterdam-C.  The  Netherlands:  Claim  N'> 
60493:  8918  78  In  the  Treasury  of  the  United 
Slates.     Vesting  Order  No.   17950. 

Executed    at   Washington,   D.    C,   on 
Apnl  24,  1958. 

For  the  Attorney  General. 

ISEAL]  Dallas  S.  To\VN.sENP. 

Assistant  Attorney  General. 

Director,  Office  of  Alien  Property. 

[F.    R     Doc.    58  3253.    Fi'.ed.    Apr.    30,    I'JoS. 
8  53  a.  m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No  212] 

Incre.\sed  Freight  Rates.  1958 

miscellaneous  .amendments 

At  a  session  cf  the  Interstate  Com- 
merce CommLssion.  Divi.sion  2,  helti  at  it.s 
office  in  Washington.  D  C  ,  on  tlie  25lh 
day  of  Apnl  A.  D.  1958. 

It  appearing,  that  by  ordor  dated  Feb- 
ruary 25.  1958.  as  modified  by  order  dated 
March  14,  1958,  the  division  prescribed 
special  rules  of  practice  and  procedure  to 
govern  the  further  conduct  of  thi.s  pro- 
ceeding and  fixing  certain  dates  for  the 
submi.s5ion  of  verified  statements  and 
other  matters: 

And  it  further  appearing,  that  re- 
spondents, the  State  of  Wa6,iiingtun 
Public  Service  Commission  et  al..  the 
Public  Utility  Commi.ssioner  of  Oregon 
et  al  .  and  the  Florida  Citrus  Commission 
et  al  ,  have  filed  petitions  requesting  a 
change  in  such  dates  or  further  modifica- 
tion of  the  Special  Rules  in  other  re- 
spects, and  that  tlie  National  Industrial 
Traffic  League.  National  Coal  Association 
and  Upper  Lake  Iron  Ore  .Shippers,  have 
filed  replies  to  respondents'  petition; 

Upon  consideration  of  such  requestci 
and  rephes  and  good  cause  app<?aring 
therefor:  It  is  ordered. 

•  1)  That  paragraph  'e'  of  such  spe- 
cial rules  as  modified  by  paragraph  i2i 
of  said  order  of  March  14,  1958.  provid- 
ing for  verified  statements  in  opposuuui 
to.  or  not  in  support  of  petitioners  or  re- 
spondents, or  of  said  schedules  be.  and 
it  is  hereby,  further  modified  as  fGllov^•s: 
The  June  9.  1958.  dale  for  the  filing  of 
such  verified  statements  shall  remain  un- 
changed, but  the  parties  shall  advise  the 
Commission  and  opposing  counsel  on  or 
before  June  20.  1958,  which  witness  or 
witnesses  submitting  such  verified  state- 
ments they  desire  to  cross-examine,  with 
an  estimate  of  the  time  reQ-ou-ed  fur  such 


examination.     The    hearing 
set  for  July  7.   1958.  for  such 
amination  is  canceled. 

•  21  That  paragraph  (f)  of  sttB||__ 
rules  as  modified  by  paragraph  ttJ 
said  order  of  March  14.  1958.be.ndb 
hereby,  further  modified  to  pioft^|5 
verified  statements  in  rebuttal  al  JI; 
dence  submitted  under  paragraoh  (i)grL 
the  special  rules  as  modified;  that  Ikl 
date  for  filing  such  verified  8U||^m| 
be  and  it  is  hereby,  changed  fra^  j5 
12.  1958.  to  June  30,  1958;  and  tb«t? 
hearing  heretofore  set  fc«-  Aucvk^ 
1958.  for  cross-examination  on  |^ 
statements  be.  and  it  is  hereby.  eji^S 

<  '3  >  That  a  hearing  f '^r  the  PUMi^ 
cro.ss-examination  of  witnessea  nfa^Z 
ting  verified  statements  under  am. 
graphs  '  e »  and  i  f  >  of  the  spedal  n^ 
as  modified,  be,  and  it  is  hereby,  aain2 
at  the  offices  of  the  Commission 'in  W^, 
ington,  D.  C  .  beginnmp  at  9  a.  nL.'DUM 
States  standard  time,  or  10  a.  at,  te> 
light  saving  time.  July  21,  195|;  |w. 
ruled.  That  if  there  aie  any  i' 
in  the  rebuttal  statements  which 
be  dealt  with  by  any  party  oa  _ 
examination  and  as  to  which  suehMte 
w  as  not  previously  apprised,  such  pate 
will  have  the  right  to  rebut  — *i  mittui 
at  such  hearing,  in  a  manner  (dthvte 
oral  testimony  or  by  the  filing  of  fnt^ 
statements!  as  the  Commission  ■■ 
determine. 

i4i  And  that  the  hearings  hereUtai 
provided  betiinning  May  19,  a-nd  m 
21.  1958.  will  be  before  Division  Z,  es 
that,  if  It  appears  desirable  for  the 
venience  of  the  parties  and  the  _ 
sion,  separate  hearings  covering  on  • 
more  of  the  subjects  embraced  In  ttli 
investigation,  will  be  arranged  befgni 
desiL'nated  hearing  officer  or  crfBoersvli 
shall  have  the  usual  powers  of  a  bMV> 
ing  officer  in  the  conduct  of  such  i^ih 
rate  hearing 

And  it  IS  further  ordered.  That  tbi 
above-mentioned  petitions  be,  *nd  Onj 
are  hereby,  denied  m  all  other 
and  our  order  of  February  25,  as  _ 
fied  by  our  older  of  March  14,  1961, 

cept    to    the    extent    further 

herein,  be,  and  it  us  hereby,  contimiedli 
full  force  and  effect: 

And  it  IS  further  ordered,  ThataeCH 
of  this  order  be  filed  with  the  DinetB; 
Division  of  the  Federal  Register,  art 
6er\Td  upon  respondents  and  on  CMk 
party  heretofore  filing  an  appearaootii 
this  proceeding; 

By  the  Commission,  Division  2. 

Caut]  Harold  D  McCot, 

Secretmf 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION  3236 

jgposiNG  IMPORT  Quotas  on  Txjng  Nuts 

gr  tHI  PRESIDENT    OF   THE    UNITED   STATES 
OF    AMERICA 
A   PROCLAMATION 

^j^^BKREAS,  pursuant  to  section  22  of 
ihe  Agricultural  Adjustment  Act,  as 
amended  (7  U.  S.  C.  624 ».  the  Secre- 
tey  of  Agriculture  advised  me  he  had 
leeson  to  believe  that  tung  nuts  are 
poetically  certain  to  be  imported  into 
tbe  United  States  under  such  conditions 
nd  in  such  quantities  as  to  render  in- 
effective, or  materially  interfere  with. 
the  price -support  pros^ram  undertaken 
If  the  Department  of  Agriculture  with 
legiect  to  tunp  nuts  and  tung  oil,  or  to 
ledttce  substantially  the  amount  of 
products  processed  in  the  United  States 
ttvn  domestic  tung  nuts  or  tung  oil  with 
nmect  to  which  such  program  of  the 
Dqjartment  of  Agriculture  is  being  un- 
iotaken:  and 

WHEREAS,  on  February  19.  1958,  I 
WOKA  the  United  States  Tariff  Com- 
BlBion  to  make  an  investigation  under 
the  said  s*tion  22  with  respect  to  this 
Bfttter;  and 

WHEREAS  the  said  Tariff  Commis- 
ttoa.  has  made  such  investigation,  and 
hu  reported  to  me  its  findings  and  rec- 
CBmendation  made  in  connection  there- 
with; and 

WHEREAS,  on  the  basis  of  the  said 
luTestigation  and  report  of  the  Tariff 
Commission,  I  find  that  tung  nuts  are 
laacUcally  certain  to  be  imported  into 
the  United  States  under  .such  conditions 
tnid  in  such  quantities  as  to  interfere 
naterially  with  the  said  price-support 
program:  and 

WHEREAS  I  find  and  declare  that  the 
hnposition  of  the  limitations  on  imports 
of  tung  nuts  hereinafter  proclaimed  is 
ihown  by  such  inve  ti;;ation  of  the  Tar- 
tt.  Commission  to  be  necessary  in  order 
that  the  entry  of  tung  nuts  will  not 
materially  interfere  with  the  said  price- 
npport  program ;  and 

WHEREAS,  on  September  9,  1957,  I 
iBoed  Proclamation  No.  3200  (22  P.  R. 
7285)  limiting  the  quantity  of  tung  oil 
that  may  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  the 
periods  specified  In  that  proclamation; 
tod 


WHEREAS  I  find  that  the  limitations 
on  imports  of  tung  nuts  hereinafter  pro- 
claimed will  not  reduce  the  permissible 
total  quantity  of  tung  nuts  which  may 
be  entered,  or  withdraiMi  from  ware- 
house, for  consumption  to  proportion- 
ately less  than  50  per  centum  of  the 
average  annual  quantity  of  tung  nuts 
entered  during  the  representative  period 
from  November  1,  1952.  to  October  31, 
1956.  inclusive: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
section   22  of  the  Agricultural  Adjust- 
ment Act,  as  amended,  do  hereby  pro- 
claim that  no  tung  nuts  shall  be  permit- 
ted to  be  entered,  or  withdrawn  from 
warehouse,  for  consumption  in  any  quota 
period  sp>ecified  in  the  proclamation  of 
September  9,  1957,  after  the  total  aggre- 
gate quantity  of  tung  nuts  and  tung  oil 
entered,  or  withdrawn  from  warehouse, 
for  consumption  in  any  such  quota  pe- 
riod has  reached,  in  terms  of  oil,  the 
equivalent    of    the    quota    for    tung    oil 
specified  in  that  proclamation  for  such 
quota  period.     For  the  purposes  of  this 
proclamation    the   oil   content  of    tung 
nuts  shall  be  computed  on  the  basis  of 
15.9  pounds  for  each  100  pounds  of  whole 
nuts,  and  on  the  basis  of  35.8  pounds  of 
oil  for  each  100  pounds  of  decorticated 
nuts. 

In  order  to  assure  equitable  treatment 
to  supplying  countries,  all  tung  oil  and 
tung  nuts  entered,  or  withdrawn  from 
warehouse,  for  consumption  pursuant  to 
the  proclamation  of  September  9.  1957, 
or  this  proclamation,  shall  have  been  a 
direct  shipment  destined  to  the  United 
States  on  an  original  through  bill  of 
lading  from  the  country  of  production. 
IN  WITNESS  WHEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 

DONE  at  the  City  of  Washington  this 

28th  day  of  April  in  the  year  of  our  Lord 

nineteen    hundred    and    fifty - 

[seal!     eight,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Postir  Dulles, 
Secretary  of  State. 

(F     R.    Doc.    58  3340;    Pil«!.    Apr.    30,    1958; 
1.11  p.  ml 
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jim  ^—AGRICULTURAL  CREDIT 

Chopttr  IV — Commodity  Stabiliiation 
Service  and  Commodity  Credit  Cor- 
poititton,  Department  of  Agricul- 
lur* 

j^l^j^pp,,,  B — loant,  Purehates,  ond  Other 
Operations 

11856  C  C  C.  Grain  Price  Support  Bulletin  1. 
'  '  Supp.  5,  Corn) 

Part  421 — Grains  and  Related 
Commodities 

gOBPART — 1955-rROP  TORN  RE-EXTENDED 
RESEAL   LOAN   PROGRAM 

Are-extended  reseal  loan  program  has 
been  announced  forl955-crop  corn.  The 
1955  C  C.  C.  Grain  Price  Support  Bulletin 
1  (20  F.  R.  3017.  4563.  and  21  P.  R.  321 1 » , 
ksued  by  the  Commodity  Credit  Corpora - 
tioo  and  containing  the  general  require- 
nenti  with  respect  to  price  support 
~  operations  for  grains  and  related  com- 
modities produced  in  1955.  supplemented 
bf  Supplements  1.  2.  3.  and  4,  Corn  (20 
P.R.4104,  7413.  7977.  21  P.  R.  3411.  4038. 
7711  and  22  F.  R.  3378',  containing  the 
^jedflc  requirements  for  the  1955-crop 
eom  price  support  program,  is  hereby 
further  supplemented  as  follows : 

8W. 
4ai.ll70 


2973 


3961 
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Applicable  sections  of  1955  C  C  C. 
Grain  Price  Support  Bulletin  1, 
and  SuiMilements  1.  2,  3.  and  4, 
Cor  n . 

Ul.ini     Availability. 

421.1172    BJllgible  producer. 

«ai.ll73     Eligible  corn. 

431.1174  Approved  storage. 

431.1175  Quantity    eligible    for    re-extended 

rescal  loan. 
4n.il76     Service  charges. 

431.1177  Transfer  of  producer's  equity. 

421.1178  Personal  liability  of  the  producer. 

421.1179  Storas^e     and     trackloading     pay- 

ments 

491.1180  Maturity  and  satisfaction. 

431.1181  Support  rates. 

Authority:  5?  421  1170  to  421  1181  issued 
under  sec.  4,  €2  8tat.  1070,  as  amended:  15 
tl.  8.  C.  714b.  Interpret  or  apply  sec.  5.  62 
But.  1072  sees  101.  401.  63  St^U.  1051;  15 
V.  8.  C.  714c,  7  U   S   C.  1441,  1421. 

1421.1170  Applicable  sections  of  1955 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
md  Supplements  1,  2.  3.  and  4,  Corn. 
The  following  sections  of  the  1955  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  as 
unended.  and  Supplements  1,  2.  3.  and  4. 
.Com.  as  amended,  published  in  20  F.  R. 
8017,  4104.  4563.  7413.  7977.  21  F.  R.  3211. 
1411.  4038.  7711  and  22  P.  R.  3378.  shall 
be  applicable  to  the  1955  Corn  Re- 
Brtended  R  e  s  e  a  1  Loan  Program : 
I421.1001  Administration:  §421.1008 
Ikns:  I  421.1011  Interest  rate;  §  421.1013 
Sajeguardinq  the  commodrty :  5  421.1014 
Itturance  on  farm-storage  loans: 
1421.1015  Loss  or  damage  to  the  com- 
medtty;  §421.1017  Release  of  the  com- 
modiiy  under  loan;  5  421.1140  Determi- 
nation, of  quantity;  §  421.1152  Approved 
/«TW;  5  421.1156  Set-offs:  J  421.1169 
foreclosure.  Other  sections  of  1955 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
••amended,  and  Supplements  1,  2.  3,  and 


4.  Corn,  as  amended,  shall  be  applicable 
to  the  extent  indicated  in  this  subpart. 

§421.1171  Availability — (a)  Area  and 
scope.  The  re-extended  reseal  program 
will  be  available  In  all  counties  where 
1955-crop  corn  is  under  extended  reseal 
loan  except  in  angoumois  moth  areas 
designated  by  the  ASC  State  committee : 
Provided,  however.  That  the  program 
will  be  available  only  where  ASC  State 
committees  determine  that  there  may  be 
a  shortage  of  storage  space  and  that  the 
corn  can  be  safely  stored  on  the  farm  for 
the  period  of  the  re-extended  reseal  loan. 
This  program  provides,  under  certain 
circumstances,  for  the  re-extension  of 
1955-crop  corn  farm -storage  reseal  loans. 
Neither  warehouse-storage  loans  nor 
purchase  agreements  will  be  available  to 
producers  under  this  program. 

tb)  Time  and  source.  The  producer 
who  has  an  extended  reseal  loan  and 
who  desires  to  extend  such  loan  must 
make  application  to  the  county  commit- 
tee which  approved  his  extended  reseal 
loan  before  the  final  date  for  delivery 
specified  in  the  delivery  instructions  is- 
sued to  him  by  the  office  of  the  county 
committee. 

(c)  New  forms.  Where  required  by 
State  law.  a  new  producer's  note  and 
chattel  mortgage  shall  be  completed 
when  a  reseal  loan  is  re-extended. 
Where  new  forms  are  not  completed,  re- 
extension  of  the  reseal  loan  shall  not 
affect  the  rights  of  CCC,  including  its 
right  to  accelerate  the  note,  and  the 
rights  and  responsibilities  of  the  pro- 
ducer as  set  forth  in  this  subpart  and  in 
the  original  forms  completed  by  the 
producer. 

§  421.1172  Eligible  producer.  An 
eligible  producer  shall  be  any  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  political  subdivision  of  a  State 
or  any  agency  thereof,  producing  com 
in  1955  as  landowner,  landlord,  tenant,  or 
sharecropper  who  has  an  extended  reseal 
farm-storage  loan  in  effect  on  com  of  the 
1955  crop. 

§  421.1173  Eligible  corn—(a"i  Re- 
quirements of  eligibility.  The  corn  (1) 
must  be  in  farm  storage  presently  under 
an  extended  reseal  loan;  (2)  must  meet 
the  requirement  set  forth  in  §  421.1138 
(a>,  (b),  (c^  and  (e)  of  1955  C.  C.  C. 
Grain  Price  Support  Bulletin  1,  Supple- 
ment 1.  Corn;  and  (3)  must  grade  No.  3 
or  better,  or  No.  4  on  the  factor  of  test 
weight  only,  but  otherwise  No.  3  or  better, 
and  must  contain  not  in  excess  of  15.5 
percent  moisture  in  the  case  of  ear  corn 
nor  in  excess  of  13.5  percent  moisture 
in  the  case  of  shelled  com;  and  (4>  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

(b)  Inspection.  If  a  producer  makes 
application  to  re-extend  his  reseal  loan, 
the  commodity  loan  inspector  shall,  with 
the  producer,  reinspect  the  com  and  the 
farm-storage  structvu-e  in  which  the  corn 
is  stored.    If  recommended  by  either  the 


commodity  loan  inspector  or  the  pro- 
ducer, a  sample  of  the  com  shall  be  taken 
and  submitted  for  grade  analysis. 

<c)  Determ.ination  of  guxility.  Quality 
determinations  shall  be  made  a£  set  forth 
in  §  421.1141. 

§  421.1174  Approved  storage.  Com 
covered  by  any  re-extended  reseal  loans 
must  be  stored  in  structures  which  meet 
the  requirements  for  farm-storage  loans 
as  provided  in  §421.1006  (a).  Consent 
for  storage  for  any  loans  extended  must 
be  obtained  by  the  producer  for  the  pe- 
riod ending  September  30,  1959,  if  ttie 
structure  is  owned  or  controlled  by  some- 
one other  than  the  producer,  or  if  the 
lease  expires  prior  to  September  30, 1959.    . 

§  421.1175  Quantity  eligilfle  for  re- 
extended  reseal  loan.  The  quantity  of 
corn  eligible  for  a  re -extended  reseal  loan 
will  be  the  quantity  shown  on  the  original 
note  and  chattel  mortgage,  less  any  • 
quantity  delivered  or  redeemed. 

§  421.1176  Service  charges.  When  a 
reseal  loan  is  re-extended,  the  producer 
will  not  be  required  to  pay  an  additional 
service  charge. 

§421.1177    Transfer     of     producer's 
equity.    The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  a  conunodity  mortgaged 
as  security  for  a  farm-storage  loan  nor 
shall  anyone  acquire  such  interest  or 
right.    The  producer  may  arrange  with  ■ 
the  county  committee  for  partial  release 
of  the  commodity  prior  to  maturity  tifter 
making  payment  to  the  holder  of  the 
note  for  the  quantity  of  the  commodity 
released,  plus  charges  and  accrued  inter- 
est; however,  in  the  event  the  quantity 
of  the  commodity  contained  in  the  bin  or 
crib  and  covered  by  the  chattel  mortgage 
is  greater  than  the  quantity  with  respect 
to  which  the  amoimt  of  the  loan  was 
computed,  all  or  part  of  such  excess  may 
be  removed  without  payment  on  the  loan 
but   only  upon   prior  approval  by  the 
county  committee.     Partial  redanption 
of  farm -storage  loans  and  release  of  the 
commodity  will  not  be  approved  by  the 
coimty  committee  in  the  event  the  State 
committee  has  determined  on  a  State- 
wide basis  that  partial  redemption  of 
loans  sind  release  of  the  commodity  will 
not  be  permitted,  except  if  redemptions 
are  made  by  the  use  of  soil  bank  certifi- 
cates.   A  producer  who  wishes  to  liqui- 
date all  or  part  of  his  loan  by  contracting 
for  the  sale  of  the  commodity  must  ob- 
tain written  prior  approval  of  the  county 
committee  on  Commodity  Loan  Form  12 
to  remove  the  conmiodity  from  storage 
when  the  proceeds  of  the  sale  are  needed 
to  repay  all  or  any  part  of  the  loan.    Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  out  in  Com- 
modity Loan  Form  12,  copies  of  which 
may  be  obtained  by  producers  or  pros- 
[>ective  purchasers  at  the  ofOce  of  the 
county  committee. 

§  421.1178  Personal  Habititv  of  the 
producer.  The  making  of  any  fraudulent 
representation  by  the  producer  in  the 
loan  records,  or  in  obtaining  the  loan  or 


RULES  AND  REGULATIONS 


i.  May 


the  conversion  or  unlawful  disposition  of 
any  portion  of  the  commodity  by  him 
may  render  the  producer  subject  to 
criminal  prosecution  imder  the  Federal 
Law  and  shall  render  him  personally 
liable  for  the  amount  of  the  loan  (in- 
cluding interest  at  the  rate  of  6  percent 
per  annum  from  the  date  of  disburse- 
ment of  the  loan)  and  for  any  resulting? 
expense  incurred  by  any  holder  of  the 
Note.  A  producer  shall  be  personally 
liable  for  any  damage  resulting  from 
tendering  to  CCC  any  commodity  con- 
taining mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals 
which  is  inadvertently  accepted  by  CCC. 

9  421.1179  Storage  and  track-loading 
payments — (a)  Storage  payment  for 
1957-58  storage  period.  (DA  producer 
who  re-extends  his  farm-storage  reseal 
loan  will  at  the  time  of  re-extension  of 
the  reseal  .loan  receive  a  payment  for 
earned  storage  during  the  1957-58  reseal 
loan  period.  This  payment  will  be  com- 
puted at  the  rate  of  16  cents  per  bushel 
on  the  quantity  of  corn  held  in  farm 
storage  for  the  full  reseal  period,  ending 
July  31.  1958.  The  reseal  storage  pay- 
ment will  be  disbursed  to  the  producer  by 
the  oiSce  of  the  county  committee 

(2)  Upon  delivery  of  the  1955-crop 
com  to  CCC,  the  actual  quantity  of  corn 
held  in  farm  storage  under  the  re- 
extended  reseal  loan  program  will  be  de- 
termined by  weighing.  The  storage  pay- 
ments previously  made  to  the  producer  at 
the  time  the  reseal  loan  was  extended. 
and  re-extended,  covering  the  1956-57 
and  1957-58  storage  periods,  will  be  re- 
computed on  the  basis  of  the  actual 
quantity  determined  to  have  been 
covered  by  the  reaeal  and  extended  reseal 
loan.  Any  amount  due  the  producer  for 
such  storage  on  the  quantity  delivered  in 
excess  of  the  quantity  stated  in  the  re- 
seal and  extended  reseal  loan  documents 
will  be  regarded  as  an  additional  credit 
in  effecting  settlement  with  the  producer. 
The  amount  of  any  overpayment  which 
is  determined  to  have  been  made  to  the 
producer  at  the  time  the  reseal  loan  was 
extended  and  re-extended  shall  be  col- 
lected from  the  producer. 

(3)  No  storage  payment  will  be  made 
for  the  1957-58  reseal  loan  period  where 
the  producer  has  made  any  false  repre- 
sentation in  the  loan  documents  or  in 
obtaining  the  loan,  or  where  during  or 
prior  to  the  1957-58  reseal  loan  period 
(i)  the  corn  has  been  abandoned,  uit 
there  has  been  conversion  on  the  part  of 
the  producer  or  <iii)  the  corn  was  dam- 
aged or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 

(b)  Storage  payment  for  1958-59  stor- 
age period.  A  storage  payment  for  the 
1958-^9  re-extended  reseal  storage  period 
will  be  made  as  follows : 

(1)  Storage  payment  for  full  re- 
extended  reseal  period.  A  storage  pay- 
ment computed  at  the  rate  of  16  cents  per 
bushel  will  be  made  to  the  producer  on 
the  quantity  involved  if  he  <i)  redeems 
com  from  the  loan  on  or  after  July  31, 
1959.  (ii)  delivers  corn  to  CCC  on  or 
after  July  31,  1959.  or  <iii>  delivers  com 
to  CCC  prior  to  July  31,  1959,  pursuant 
to  detnand  by  CCC  for  repayment  of  the 
loan  solely  for  the  convenience  of  CCC. 


f2>  Prorated  storage  payment.  A  pro- 
rated storage  payment  computed  at  the 
rate  of  $0.00053  per  bushel  a  day.  but  not 
to  exceed  16  cents  per  bushel,  according 
to  the  length  of  time  the  quantity  of  corn 
was  in  store  after  September  30.  1958. 
will, be  made  to  the  producer  «i>  in  the 
case  of  loss  as-sumed  by  CCC  under  the 
provisions  of  the  loan  proeram.  <iit  in 
the  case  of  com  redeemed  from  the  loan 
prior  to  July  31,  1959,  and  'iii>  in  the 
case  of  corn  delivered  to  CCC  prior  to 
July  31,  1959.  pursuant  to  CCC's  demand 
and  not  solely  for  the  convenience  of 
CCC.  or  upon  request  of  the  producer 
and  with  the  approval  of  CCC.  In  the 
case  of  los.ses  as.sumed  by  CCC.  the  period 
for  computing  the  storage  payment  shall 
end  on  the  date  of  the  loss;  and  in  the 
case  of  redemptions,  on  the  date  of 
repayment. 

(3>  No  storage  payments.  Notwith- 
standing the  foregoing,  in  no  case  will 
any  storage  payment  be  made  for  the 
1958-59  re-extended  reseal  storage  period 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  or  where  during 
or  prior  to  such  period  <i)  the  corn  ha.s 
been  abandoned.  <  ii>  there  has  been  con- 
version on  the  part  of  the  producer  or 
(iip  the  corn  was  damaged  or  otherwise 
impaired  due  to  negligence  on  the  part 
of  the  producer. 

<c>  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  corn 
delivered  to  CCC,  in  accordance  with  in- 
structions of  the  county  oflQce,  on  track 
at  a  country  point.  , 

5  421.1180  Maturity  and  satisfaction. 
Re-extended  reseal  loans  will  mature  on 
demand  but  not  later  than  July  31.  1959. 
The  producer  must  pay  off  his  loan,  plus 
interest,  on  or  before  maturity  or  de- 
liver the  mortgaged  corn  in  accordance 
with  the  instructions  of  the  county  oCBce. 
If  the  producer  desires  to  deliver  the  corn 
he  should,  prior  to  maturity,  give  the 
county  office  notice  in  writing  of  his  in- 
tention to  do  so.  The  producer  may. 
however,  pay  off  his  loan  and  redeem  his 
corn  at  any  time  prior  to  delivery  of  the 
corn  to  CCC  or  removal  of  the  corn  by 
CCC  Credit  will  be  given  at  the  appli- 
cable settlement  value  according  to  grade 
and  quality  for  the  total  quantity  eligible 
for  delivery.  Delivery  of  corn  will  be 
accepted  only  from  bims)  in  which  the 
corn  under  re-extended  reseal  loan  is 
stored.  The  provisions  of  5  421,1018  la), 
•  C.  (f>,  and  (g»  and  of  5  421.1145  (a) 
( li  shall  be  applicable  thereto:  Provided. 
That  if  upon  delivery,  the  corn  contains 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals  the  com 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula- 
tions' .  fuel,  or  industrial  u.ses  where  the 
end  product  will  not  be  consumed  by 
man  or  animals,  and  the  settlement  value 
shall  be  the  same  as  the  sales  price: 
Provided  further.  That  if  CCC  is  unable 
to  sell  such  corn  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value  as  determined  by  CCC  as  of 
the  date  of  delivery. 

§4211181  Support  rates.  <a>  The 
support   rate   for  a  re-extended   reseal 


loan  shall  remain  the  same  as  1^ 
original  loan. 

( b>  Any  discounts  or  premiums  M 
lished  for  variation  in  classiflcatioo  | 
quality  as  shown  in  ii  421  1146  (b),i^ 
be  applicable  m  determining  the  mS, 
ment  value. 

Issued  this  29th  day  of  April  195|. 

[SEALl  Walter  C.  Berch, 

Eircutive  Vice  President, 
Commodity  Credit  Corporatiim, 
[F.    R     Doc.    58  3316:    PUed.    May    1    i|^ 
8:52  a    m.J  '     ^• 


(1956  CCC    Griiln  Price  Support  BtilliU 
1.  Supp.  4.  Oats  I 


Part  421 — Grains  and  Relatb 
Commodities 

subpart — 1956-CROP    OATS    EXTmSD* 

reseal    LOAN    PROGRAM  /, 

An  extended  re.seal  loan  program  }m 
been  announced  for  1956-crop  oats.  Tkl 
1956  C  C   C.  Grain  Price  Support  aa». 
tin  I  1 21  P.  R.  3997).  issued  by  theOl«> 
modity    Credit    Corporation    and  eoiw 
taming   the   general   requirements  «N| 
respect  to  price  support  operations  lor  • 
grains    and    related    commodities  pa 
duced  in  1956,  supplemented  by  Supplsi 
ments  1.  2  and  3.  oats  (21  P.  R.  4007,4TB, 
5031.  5566,  6746  and  22  P.  R.  2753^ 
30351,   containing   the   specific  reqabf.' 
ments  for  the  1956-crop  oats  price  g9> 
port  program,  is  hereby  further  supply 
mented  as  follows; 


Applicable  sections  of  1956  C.  Cft 
Grain  Price  Supp<irt  BuUattM  \, 
and  Supplements  1,  2  aQdSOit& 

Avallablliiy. 

Elifilble  oats. 

Approved  storage. 

Quantity     eligible     for     extaoM 

re.scal . 
Service  charges. 
Transfer  of  producer's  equity. 
Personal  liability  of  the  produor. 
Storage     and     track-loadlog    {■}• 

ments. 
M.itnrily  and  satisfaction.    , 
Support  rates. 


Sec 

421 

1898 

421 

1819 

421 

1  yoo 

421 

1901 

421 

1902 

421 

1903 

421 

1904 

421 

1905 

421 

1906 

421 

1907 

421 

1908 

Authority:    §5  4211898   to  4211908 
under  sec    4.  62  Stat    1070,  &s  amended;  tt 
U.  S.  C.  714b.     Interpret  or  apply  sec.  6,  • 
Stat.    1072.   sees    301.   401.   63    Stat.   1054;  II 
U   S   C.  714c.  7  U.  S.  C    1421.  1447. 

5  421  1898    Applicable  sections  of  IM 
C.  C.  C.  Grain  Price  Support  BuUettut, 
and  Supplements  1.  2.  3.  Oats.    Thefol*  - 
lowing  sections  of  the  1956  C.  C.  C.  Onll ' 
Price  Support  Bulletin   1,  as  amendM, 
and  Supplements   1,   2.  and  3.  Oats  M 
amended,  published  in  21  F  R.  3997,4011 
4792,  5031.  5566,  6746  and  22  P.  R.  TBI 
and    3035,    shall    be    applicable   to  tkl 
1956-crop   Oats  Extended  Reseal  IMI 
ProL-ram:      5  421.1601      Administrittiaa; 
§421.1608     Liens:     §421.1610    Set-^tK 
§  421.1611  Interest  rate:  §  421.1613  Safe- 
guarding the  commodity:  §  421.1614  i*< 
surance  on  farm-storage  loans;  |4Bj» 
1615  Loss  or  damage  to  the  comrttodMtl 
5  421.1617    Release    of    the    commfl*>l] 
under     loan:     5  421.1620     Foredooni 
5  421.1880    Determination    of    qutaHtti 
5  421.1888  Eligible  producer;  S  42UM 
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f.  May  2,  1958 

.^gmned  forms.  Other  sections  of  the 
"rSaCC  C.  Grain  Price  Support  Bulle- 
^1  as  amended,  and  Supplements  1. 
1  and  3.  Oats,  as  amended,  shall  be 
tg^»]))e  to  the  extent  indicated  in 
tbli  lubpart. 

I  421 1899  Availahility  —  (a.>  Area 
Ja  tcope-  The  extended  reseal  pro- 
gram will  ^  available  in  areas  in  the 
Rawing  States  where  ASC  State  com- 
Bilttees  determine  that  there  may  be  a 
jbortage  of  storage  space,  that  the  oats 
M^be  safely  stored  on  farms  for  the 
Dolod  of  the  extended  reseal  loans  and 
Skt  It  will  be  advantaReous  to  producers 
•od  CCC  to  permit  producers  to  obtain 
-xtended  reseal  loans:  MichiRan.  Min- 
oeaota.  North  Dakota,  South  Dakota  and 
^jliconain.  This  program  provides  un- 
der certain  circumstances,  for  the  ex- 
tension of  1956-crop  oats  farm-storage 
jcsealloans.  Neither  warehouse-storage 
Joans  nor  purchase  agreements  will  be 
■vaflable  to  producers  under  this  pro- 
gram. 

(b)  Time  and  source.  The  producer 
trbo  has  a  reseal  loan  and  who  desires 
to  extend  such  loan  must  make  applica- 
tkmto  the  oflBce  of  the  county  committee 
vhich  approved  his  reseal  loan  before 
ttw  final  date  for  delivery  specified  in  the 
delivery  instructions  issued  to  him  by 
tiw  Office  of  the  county  committee. 
'(c)  New  forms.  Where  required  by 
State  law,  a  new  producer  s  note  and 
ehattel  mortgage  shall  be  completed 
vben  a  reseal  loan  is  re-extended. 
?rbere  new  forms  are  not  completed,  re- 
ertaislon  of  the  farm-storage  loan  shall 
not  affect  the  rights  of  CCC.  including 
Its  right  to  accelerate  the  note,  and  the 
rights  and  responsibilities  of  the  pro- 
ducer as  set  forth  in  this  subpart  and  in 
the  original  forms  completed  by  the 
producer. 

,1421.1900  Eligible  oafs— ca't  Re- 
^If^ements  of  eligibility.  The  oats  (I) 
must  be  in  farm  storage  presently  under 
» reseal  loan:  '2)  must  meet  the  require- 
menU  set  forth  hi  §421.1878  (a»,  (b>, 
uid(c). 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  reseal  loan,  the 
commodity  loan  inspector  shall,  with  the 
producer,  reinspect  the  oats  and  the 
farm-storage  structure  in  which  the  oats 
m  stored.  If  recommended  by  either 
the  commodity  loan  inspector  or  the  pro- 
ducer, a  sample  of  the  oats  shall  be  taken 
and  submitted  for  grade  analysis. 

(C)  DetermiJiation  of  quality.  Qual- 
ity determinations  shall  be  made  as  set 
forth  in  §  421.1881. 

§421.1901  i4pprorcd  storage.  Oats 
wrered  by  any  extended  reseal  loans 
■Mt  be  stored  in  structures  which  meet 
the  requirements  for  farm-storage  loans 
M  im)vided  in  ?  421.1606  (a>.  Consent 
lor  storage  for  any  loans  extended  must 
fce  obtained  by  the  producer  for  the  pe- 
lted ending  June  30.  1959,  if  the  struc- 
ture is  owned  or  controlled  by  someone 
•ther  than  the  producer,  or  if  the  lease 
wpires  prior  to  June  30,  1959. 

1421.1902  Quantity  eligible  for  ex- 
tMded  reseal.  The  quantity  of  oats  eli- 
gfi)le  for  an  extended  reseal  loan  will  be 
the  quantity  shown  on  the  original  note 
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and  chattel  mortgage,  less  any  quantity 
deUvered  or  redeemed. 

§  421.1903  Service  charges.  When  a 
reseal  loan  is  extended,  the  producer  will 
not  be  required  to  pay  an  additional  serv- 
ice charge. 

5  421.1904  Transfer  of  producer's 
equity.  The  producer  shall  not  transfer 
either  his  remaining  interest  in  or  his 
right  to  redeem  a  commodity  mortgaged 
as  security  for  a  farm-storage  loan  nor 
shall  anyone  acquire  such  interest  or 
right.  Subject  to  the  provisions  of 
S  421.1617  regarding  partial  redemption 
of  loans,  a  producer  who  wishes  to  liq- 
uidate all  or  part  of  his  loan  by  eontract- 
ing  for  the  sale  of  the  commodity  must 
obtain  written  prior  approval  of  the 
county  committee  on  Commodity  Loan 
Form  12  to  remove  the  commodity  from 
storage  when  the  proceeds  of  the  sale 
are  needed  to  repay  all  or  any  part  of  the 
loan.  Any  such  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in 
Commodity  Loan  Form  12.  copies  of 
which  may  be  obtained  by  producers  or 
prospective  purchasers  at  the  ofQce  of 
the  county  committee. 

§  421.1905  Personal  liability  of  the 
producer.  The  making  of  any  fraudulent 
representation  by  the  producer  in  the 
loan  documents,  or  in  obtaining  the  loan 
or  the  conversion  or  unlawful  disposi- 
tion of  any  portion  of  the  commodity  by 
him  may  render  the  producer  subject  to 
criminal  prosecution  under  the  Federal 
Law  and  shall  render  him  personally 
liable  for  the  amount  of  the  loan  (includ- 
ing interest  as  provided  in  5  421.1611) 
and  for  any  resulting  expense  incurred 
by  any  holder  of  the  note.  A  producer 
shall  be  personally  Uable  for  any  damage 
resulting  from  tendering  to  CCC  any 
commodity  containing  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals  which  is  inadvertently 
accepted  by  CCC. 

§  421.1906  Storage  and  track-loading 
payments — (a)  Storage  payment  for 
1957-58  storage  period.  (D  A  producer 
who  extends  his  farm-storage  reseal  loan 
will  at  the  time  of  extension  of  the  reseal 
loan  receive  a  payment  for  earned  stor- 
age during  the  reseal  loan  period.  This 
payment  will  be  computed  at  the  rate  of 
12  cents  p>er  bushel  on  the  quantity  of 
oats  held  in  farm-storage  for  the  full 
reseal  period,  ending  April  30, 1958.  The 
reseal  storage  payment  will  be  disbursed 
to  the  producer  by  the  oflBce  of  the  county 
committee. 

<2)  Upon  delivery  of  the  1956-crop 
oats  to  CCC,  the  actual  quantity  of  oats 
held  in  farm  storage  under  the  extended 
reseal  loan  program  will  be  determined 
by  weighiru?.  The  storage  payment  pre- 
viously made  to  the  producer  at  the  time 
the  reseal  loan  was  extended,  covering 
the  1957-58  storage  period,  will  then  be 
recomputed  on  the  basis  of  the  actual 
quantity  determined  to  have  been  cov- 
ered by  the  extended  reseal  loan.  Any 
amount  due  the  producer  for  such  stor- 
age on  the  quantity  dehvered  in  excess  of 
the  quantity  stated  In  the  extended  re- 
seal loan  documents  will  be  regarded  as 
an  additional  credit  in  effecting  settle- 
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ment  with  the  producer.  The  amount  of 
any  overpa3mient  which  Is  determined  to 
have  been  made  to  the  producer  at  the 
time  the  reseal  loan  was  extended  shall 
be  collected  from  the  producer. 

(3)  No  storage  payment  will  be  made 
for  the  1957-58  reseal  loan  period  wha:« 
the  producer  has  made  any  false  repre- 
sentation in  the  loan  documents  or  In 
obtaining  the  loan,  or  where  during  (h: 
prior  to  the  1957-58  reseal  loan  period 
<i)  the  oats  have  been  abandoned.  (U) 
there  has  been  conversion  on  ttie  part  of 
the  producer  or  (iii)  the  oats  were  dam- 
aged or  otherwise  impaired  due  to  neg- 
ligence on  the  part  of  the  producer. 

(b)  Storage  payment  for  1958-59 
storage  period.  A  storage  payment  for 
the  1958-59  extended  reseal  storage  pe- 
riod will  be  made  as  follows: 

( 1 )  Storage  payment  for  full  extended 
reseal  period.  A  storage  payment  com- 
puted at  the  rate  of  12  cents  per  bushel 
will  be  made  to  the  producer  on  the 
quantity  involved  if  he  (i)  redeems  oats 
from  the  loan  on  or  after  April  30,  1959, 
(ii)  delivers  oats  to  CCC  on  or  after  April 
30.  1959,  or  (iii)  delivers  oats  to  CCC 
prior  to  April  30,  1959,  pursuant  to  de- 
mand by  CCC  for  repayment  of  the  loan 
solely  for  the  convenience  of  CCC. 

(2)  Prorated  storage  payment.  A 
prorated  storage  payment  computed  at 
the  rate  of  $0.00039  per  bushel  a  day, 
but  not  to  exceed  12  cents  per  bushel, 
according  to  the  length  of  time  the  quan- 
tity of  oats  were  in  store  after  June  30, 
1958,  will  be  made  to  the  producer  (1) 
in  the  csise  of  loss  assumed  by  CCC  under 
the  provisions  of  the  loan  program,  (11) 
in  the  ease  of  oats  redeemed  from  the 
loan  prior  to  April  30,  1959,  and  (iii)  in 
the  case  of  oats  delivered  to  CCC  prior 
to  April  30,  1959,  pursuant  to  CXXJ's  de- 
mand and  not  solely  for  the  convenience 
of  CCC.  or  upKjn  request  of  the  producer 
and  with  the  approval  of  C<XJ.  In  the 
case  of  losses  assumed  by  CCC,  the  period 
for  computing  the  storage  payment  shall 
end  on  the  date  of  the  loss;  and  in  the 
case  of  redemptions,  on  the  date  of  re- 
payment. 

(3)  No  storage  payments.  Notwith- 
standing the  foregoing,  in  no  case  will 
any  storage  pa3rment  be  made  for  the 
1958-59  extended  reseal  storage  period 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  or  where  dtiring 
or  prior  to  such  period  (i)  the  oats  have 
been  abandoned,  (ii)  there  has  been 
conversion  on  thfe  part  of  the  producer 
or  (iii)  the  oats  were  damaged  or  other- 
wise impaired  due  to  negligence  on  the 
part  of  the  producer. 

(c)  Track^loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  oats 
delivered  to  CCC,  in  accordance  with  In- 
structions of  the  county  office,  on  track 
at  a  country  point. 

§  421.1907  Maturity  and  satisfaction. 
Extended  reseal  loans  will  mature  on  de- 
mand but  not  later  than  April  30.  1959. 
The  producer  must  pay  off  his  loan,  plus 
Interest,  on  or  before  maturity  or  de» 
liver  the  mortgaged  oats  in  accordsmoe 
with  the  instructions  of  the  county  oflBeew 
If  the  producer  desires  to  deliver  the  oats 
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he  should,  prior  to  maturity,  give  the 
county  office  notloe  in  writing  of  his  in- 
tention to  do  so.  The  producer  may 
.however,  pay  off  his  loan  and  redeem  his 
oats  at  any  time  prior  to  delivery  of  the 
oats  to  CCC  or  removal  of  the  oats  by 
CCC.  Credit  will  be  given  at  the  ap- 
plicable settlement  value  according  to 
grade  and  quality  for  the  total  quantity 
eligible  for  delivery.  Delivery  of  oats 
will  be  accepted  only  from  bints)  in 
which  the  oats  imder  extended  reseal 
loan  are  stored.  The  provisions  of 
1421.1618  (a),  (c).  (e).  and  <f)  and  of 
8  421.1885  (a)  (1)  and  (d)  shall  be  ap- 
plicable thereto. 

S  421.1908  Support  rates.  The  sup- 
port rate  for  an  extended  reseal  loan 
shall  remain  the  same  as  for  the  original 
loan. 

Issued  this  29th  day  of  April  1958. 

[ssAL]  Walter  C.  Berger. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

R.   Doc 
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11957  C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp.  2,  Grain  Sorghums  | 

Part  421 — Grains  and  Rel.med 
Commodities 

subpart — 1957-crop  grain  sorghums 
reseal  loan  program 

A  reseal  loan  program  has  been  an- 
nounced for  1957-crop  grain  sorghums. 
The  1957  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (22  P.  R.  2321).  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  general  requirements  with 
respect  to  price  support  operations  foi- 
grains  and  related  commodities  produced 
in  1957,  supplemented  by  Supplement  I. 
Grain  Sorghums  (22  P.  R.  3216.  3379. 
5975, 6961. 8470.  8874.  8973.  10679  and  23 
P.  R.  244),  containing  the  specific  re- 
quirements for  the  1957-crop  grain  sor- 
ghums price  support  program,  is  hereby 
further  supplemented  as  follows ; 

Sec. 

421.2437  Applicable      selections       of       1957 

C.  C.  C.  Grain  Price  Support 
Bulletin  1.  and  Supplement  1. 
Grain  Sorghums. 

421.2438  Availability. 

421.2439  Eligible  producer 

421.2440  Eligible  grain  sorghums. 

421.2441  Approved  storage. 
42U442     Approved  forma. 

421.2443  Quantity  eligible  for  resealing 

421.2444  Additional  service  charges. 

421.2445  Transfer  of  producers  equity. 

421.2446  Storage    and     track-loading     nay- 

menta. 

421.2447  Maturity  and  satisfaction. 

421.2448  Support  rates. 

Authoritt:  H  421.2437  to  4212448  Issued 
under  sec.  4.  62  Stat.  1070,  as  amended;  15 
U.  S.  C.  714b.  Interprets  or  applies  sec.  5.  63 
Stat.  1072;  sees.  301,  401.  63  Stat.  1053.  1054. 
as  amended,  sec.  308.  70  Stat.  206;  15  U.  S.  C. 
7r4c.  7  U.  S.  C.  1447,  1421. 

3  421.2437  Applicable  sections  of  1957 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
and  Supplement  1,  Grain  Sorghums. 
The  following  sections  of  the  1957  C.  C,  C. 
Grain  Price  Support  Bulletin  1,  and  Sup- 
plement 1,  Grain  Sorghums,  published  in 
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22  P.  R.  2321,  3216,  3379.  5975,  6961.  8470. 
8874.  8973,  10679  and  23  P.  R.  244  shall  be 
appHcable  to  the  1957  grain  sorghums 
reseal  loan  program:  9  421.2201  Adminis- 
tration; 5  421.2208  Liens:  5  421.2210  Set- 
offs: §421.2211  Interest  rate:  5  421.2213 
Safeguarding  the  commodity :  §  421.2214 
Insurance  on  farm-storage  loans: 
§  421.2215  Loss  or  damage  to  the  com- 
modity: §  421.2216  Personal  Imbility  of 
the  producer:  §  421.2217  Release  of  the 
commodity  under  loan:  §  421.2219  Fore- 
closure: §  421.2430  Determination  of 
quantity:  5  421.2431  Determination  of 
Qualitp.  Other  sections  of  the  1957 
C.  C.  C.  Grain  Price  Support  Bulletin  1. 
and  Supplement  1.  Grain  Sorphum.s  shall 
be  applicable  to  the  extent  indicated  in 
this  subpart. 

§  421.2438  Availahility—(a'i  Area  and 
scope.  The  reseal  proi^ram  will  be  avail- 
able in  areas  in  the  following  States 
where  ASC  State  committees  determine 
that  there  may  be  a  shortage  of  storage 
space,  that  the  grain  sorghums  can  be 
safely  stored  on  farms  for  the  period  of 
the  reseal  loan  and  that  it  will  be  ad- 
vantageous to  producers  and  CCC  to  per- 
mit producers  to  obtain  reseal  loans; 
Arizona.  Arkansas.  California.  Colorado, 
Illinois.  Indiana.  Iowa.  Kansas,  Minne- 
sota, Missouri,  Nebraska.  New  Mexico, 
Oklahoma.  South  Dakota  and  Texas. 
This  program  provides,  under  certain  cir- 
cumstances for  the  extension  of  1957- 
crop  farm-storage  loans  and  the  making 
of  farm-storage  loans  on  1957-crop  grain 
sorghums  covered  by  purchase  agree- 
ments. Neither  warehouse-storage  loans 
nor  purchase  agreements  will  be  avail- 
able to  producers  under  this  program. 

(b'  Time,  d)  The  producer  who  de- 
sires to  participate  in  the  reseal  loan 
program  must  file  an  application  for  a 
farm-storage  reseal  loan  with  the  oflBce 
of  the  county  committee. 

<  2  >  In  the  case  of  a  farm-storage  loan, 
the  producer  will  be  required  to  apply 
for  extension  of  his  loan  before  the  final 
date  for  delivery  specified  in  the  delivery 
instructions  issued  to  him  by  the  office 
of  the  county  committee. 

(3>  The  producer  who  signed  a  pur- 
chase agreement  on  farm-stored  ^rain 
sorghums  is  required,  under  the  1957 
grain  sorghums  price  support  program, 
to  notify  the  office  of  the  county  commit- 
tee not  later  than  March  31,  1958.  in  all 
States  listed  in  paragraph  ia»  of  this 
section  if  he  intends  to  sell  the  grain 
sorghums  to  CCC.  If  the  producer  has 
notified  the  office  of  the  county  commit- 
tee, on  or  before  the  applicable  date  of 
his  intention  to  .sell  the  grain  sorghums 
to  CCC  or  to  participate  in  this  program, 
he  may  obtain  a  farm-storage  loan  on 
the  grain  sorghums.  The  loan  docu- 
ments must  be  executed  by  the  producer 
on  or  before  the  final  date  for  delivery 
specified  in  the  deliveiT  instructions,  or 
on  or  before  June  30.  1958.  if  the  pro- 
ducer has  not  requested  or  received  de- 
livery instructions. 

(O  Source  and  disbursement  of  loans. 
A  producer  desiring  to  particiimte  in  the 
reseal  loan  program  should  make  appli- 
cation to  the  office  of  the  county  commit- 
tee which  approved  his  loan  or  purchase 
agreement.  Disbursements  of  the  pro- 
ceeds of  loans  completed  on  grain  sor- 


ghums covered  by  purchase 
shall  be  made  to  producers  by 
offices  by  means  of  sight  drafts  dra«^^' 
CCC  within  15  days  after  exeeatM^S^ 
the  loan  documents.    The  drawincofT' 
draft     shall     constitute     disbunmM 
Disbursement  shall  not  be  made  ig)|^ 
the  grain  sorghums  are  in  existeDottti 
in  good   condition.    If  the  grain  ni^ 
ghums  were  not  in  existence  and  inny 
condition  at  the  time  of  disburasQM 
the  total  amount  disbursed  uiukr  tti 
loan  shall  be  promptly  refunded  by  1^ 
producer.     In  the  event  the  amount  ^ 
bursed  exceeds  the  amount  authoilag 
under  this  subpart,  the  producer  ahsD^ 
personally  liable  for  repayment  ol  t^  s 
amount    of    such    excess.    Any   fai^ 
storage  loans  to  be  resealed  which  m 
held  by  approved  lending  agencies  dat 
be  purchased  and  transferred  to  eoogb 
office  custody  before  the  reseal  Ioum  m 
approved. 

5  421.2439  Eligible  producer.  An«|. 
gible  producer  shall  be  an  indlTldail, 
partnership,  association,  corponflti^ 
estate,  trust  or  other  business  enterpcte 
or  legal  entity,  and  wherever  ajwUcaU^ 
a  StAte.  political  subdivision  of  a  8tit% 
or  any  agency  thereof,  producing  fx^ 
sorghums  in  1957  as  landowner,  landki^ 
tenant,  or  sharecropper,  who  either  eoM> 
pleted  a  farm-storage  loan  or  signBd  % 
purchase  agreement  covering  grain  Mr> 
ghums  of  the  1957  crop. 

§  421.2440  Eligible  grain  sorghwm*-* 
(a>  Requirements  of  eligibility.  Ti» 
grain  sorghums  must  meet  the  Tt(!iix%- 
ments  set  forth  in  §  421.2428  (a),  (b) 
and  "c» . 

<b»  Inspection — (1>  Extended  fam- 
storage  loans.  If  a  producer  makes  i^ 
plication  to  extend  his  farm-stonp 
loan,  the  commodity  loan  inspector  ibeJi 
with  the  producer,  reinspect  the  tnii 
sorghums  and  the  farm-storage  ttraft* 
ture  in  which  the  grain  sorghums  n 
stored.  If  recommended  by  either. tin 
commodity  loan  inspector  or  the  {«»• 
ducer,  a  sample  of  the  grain  sorgbflM 
shall  be  taken  and  submitted  for  gn0 
analysis. 

•  2)  Grain  sorghums  covered  bf 
chase  agreement.  If  a  producer 
application  for  a  i.irm-storage  loanfli 
grain  sorghums  covered  by  a  purdiMl 
agreement,  the  commodity  loan  inqiev*' 
tor  .shall  inspect  the  tjrain  sorghums  ui 
storage  structure,  obtain  a  sample  If  tkl 
grain  sorghums  and  structure  VKim 
eligible,  and  proceed  in  the  regvilara«- 
ner  for  the  inuspection  of  a  commodity  tl 
be  placed  under  loan. 

§  421  2441  Approved  storage.  Onll 
sorphums  covered  by  any  loans  ezteoM 
and  any  new  loans  completed  muit  ll 
stored  in  structures  which  meet  the  flh. 
quiremcnts  for  fann-storage  \ou»  M 
provided  in  §  421.2206  (a).  Consentftr 
storage  for  any  loans  extended  or  IM 
loans  completed  must  be  obtained  If 
the  producer  for  the  period  ending  MKf 
31.  1959.  If  the  structure  is  owned  orcfltt* 
trolled  by  .someone  other  than  the  pi* 
ducer,  or  if  the  lease  expires  prior  tola*  ^ 
date. 

§  421.2442  Approved  forms,  (a)  !*• 
approved  forms,  which  together  wMl 
the  provisions  of  this  subpart  govern  tt* 
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•nd  responsibilities  of  the  pro- 
'  ghall  consist  of  a  Producer's  Note 
^TauDPlemental  Loan  Agreement,  se- 
*lli«r  ft  Commodity  Chattel  Mortgape 
^Stmtb  other  forms  and  documents  as 
JJJ  JPprescribed  by  CCC.  Notes  and 
^S»«i  mortgages  must  have  State  and 
••^   - —    revenue    stamps     affixed 


JSto  where  required  by  law.  Loan 
JJjflBents  executed  by  an  administrator. 
*Tgj[or  or  trustee  will  be  acceptable 
Swbere  legally  valid- 

fi)  Where  required  by  State  law,  a 
my  producer's  note  and  chattel  mort- 
^^  stiftU  be  completed  when  a  farm- 
2oi»ce  loftn  is  extended.  Where  new 
|M|8  are  not  completed,  extension  of 
ZTtonn-storage  loan  shall  not  affect 
S|  rights  of  CCC.  including  its  right  to 
federate  the  note,  and  the  rights  and 
jSosibllities  of  the  producer  as  set 
wtb  in  this  subpart  and  in  the  original 
idprored  forms  completed  by  the  pro- 
ducer. 

1421.2443  Quantity  eligible  for  re- 
flating, (a)  The  quantity  of  grain  sor- 
gtnons  eligible  for  reseal  on  an  extended 
fsnn-storage  loan  will  be  the  quantity 
lliovn  on  the  original  note  and  chattel 
Bortsage,  less  any  quantity  delivered  or 
ledeemed. 

(b)  A  producer  may  obtain  a  loan  on 
the  (piantity  in  store  not  in  excess  of  the 
QDsntlty  of  grain  sorghums  specified  in 
tbe  purchase  agreement,  minus  any 
qassUty  of  the  grain  sorghums  under 
lOBh  purchase  agreement  <  1  >  which  have 
been  previously  placed  under  a  loan  or 
(2)  on  which  he  exercises  his  option  to 
sen  to  CCC. 

1421.2444  Additional  service  charges. 
(s)  When  a  farm-storage  loan  is  ex- 
tended, the  producer  will  not  be  required 
to  pty  an  additional  service  charge. 

(b)  At  the  time  a  farm-storage  loan 
k  made  to  the  producer  on  grain  sor- 
ghums covered  by  a  purchase  agreement. 
Ibe  producer  shall  pay  an  additional 
Mnice  charge  of  1  cent  per  hundred- 
velgETon  the  number  of  hundredweight 
pisced  under  loan,  or  $1.50.  whichever 
Is  greater.  No  refund  of  service  charges 
vUl  be  made,  except  if  the  amount  col- 
lected is  in  excess  of  the  correct  amount. 

1421.2445  Transfer  of  producer's 
eflittty.  The  producer  shall  not  transfer 
Ittber  his  remaining  interest  in  or  his 
Xlgbt  to  redeem  the  grain  sorghums 
Mctgiged  as  security  for  a  loan  under 
ttili  program.  Subject  to  the  provisions 
d  1421.2217  regarding  the  partial  re- 
donptlon  of  farm-storage  loans,  a  pro- 
taur  who  wishes  to  liquidate  all  or  part 
sl  bis  loan  by  contracting  for  the  sale 
d  tbe  grain  sorghums  must  obtain  writ- 
ten prior  approval  of  the  county  com- 
mittee on  Commodity  Loan  Form  12  to 
WBWve  the  grain  sorghums  from  storage 
ibenthe  proceeds  of  the  sale  are  needed 

-  to  repay  all  or  any  part  of  the  loan.  Any 
•cb  approval  shall  be  subject  to  the 
teuBs  and  conditions  set  out  in  Com- 
Mllty  Loan  Form  12.  copies  of  which 
JVbe  obtained  by  producers  or  pro- 
'4erttve  purchasers  at  the  office  of  the 
WBty  committee. 

^1421.2446    Storage  and  track-loading 
fifmenfs — fa)  Storage  payment.    A  re- 
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seal  storage  payment  will  be  made  as 
follows : 

(1)  Storage  payment  for  full  reseal 
period.  A  storage  payment  will  be  made 
to  the  producer  on  the  quantity  involved 
if  he  <i)  redeems  grain  sorghums  from 
the  loan  on  or  after  March  31,  1959.  (ii) 
delivers  the  grain  sorghums  to  CCC  on 
or  after  March  31,  1959,  or  (iii)  delivers 
the  grain  sorghums  to  CCC  prior  to 
March  31,  1959,  pursuant  to  demand  by 
CCC  for  repayment  of  the  loan  solely  for 
the  convenience  of  CCC.  Such  storage 
payment  will  be  computed  at  the  rate  of 
28  cents  per  hundredweight  in  the  States 
of  Arizona  and  California;  29  cents  per 
hundredweight  in  the  States  of  Minne- 
sota and  South  Dakota;  30  cents  per 
hundredweight  in  the  States  of  Colorado. 
Illinois.  Iowa,  Kansas,  Missouri  and 
Nebraska;  31  cents  per  hundredweight 
in  the  States  of  Arkansas,  Indiana,  New 
Mexico,  Oklahoma  and  Texas. 

(2)  Prorated  storage  payment,  (i)  A 
storage  payment  determined  by  prorat- 
ing such  yearly  rate  according  to  the 
length  of  time  the  quantity  of  grain 
sorghums  involved  was  In  store  after 
May  31,  1958,  will  be  made  to  the  pro- 
ducer (a)  in  the  case  of  loss  assumed  by 
CCC  under  the  provisions  of  the  loan 
program,  (b)  in  the  case  of  grain  sor- 
ghums redeemed  from  the  loan  prior  to 
March  31,  1959,  and  (c)  in  the  case  of 
grain  sorghums  delivered  to  CCC  prior 
to  March  31.  1959,  pursuant  to  CCC's  de- 
mand and  not  solely  for  the  convenience 
of  CCC.  or  upon  request  of  the  producer 
and  with  the  approval  of  CCC.  The  pro- 
rated storage  payment  will  be  computed 
at  the  rate  of  $0.00092  per  hundred- 
weight a  day  (but  not  to  exceed  28  cents 
per  hundredweight)  in  the  States  of 
Arizona  and  California;  $0.00095  per 
hundredweight  a  day  (but  not  to  exceed 
29  cents  per  hundredweight)  in  the 
States  of  Minnesota  and  South  Dakota; 
$0.00099  per  hundredweight  a  day  (but 
not  to  exceed  30  cents  per  hundred- 
weight) in  the  States  of  Colorado,  Illi- 
nois, Iowa,  Kansas,  Missouri  and  Ne- 
braska; $0.00102  per  hundredweight  a 
day  (but  not  to  exceed  31  cents  per 
hundredweight)  in  the  States  of  Arkan- 
sas, Indiana,  New  Mexico,  Oklahoma 
and  Texas.  In  the  case  of  losses  assumed 
by  CCC,  the  period  for  computing  the 
storage  payment  shall  end  on  the  date  of 
the  loss,  and  in  the  case  of  redemptions, 
on  the  (iate  of  repayment. 

(3)  No  storage  payments.  Notwith- 
standing the  foregoing,  in  no  case  will 
any  storage  payment  be  made  where  the 
producer  has  made  any  false  representa- 
tion in  the  loan  documents  or  in  obtain- 
ing the  loan,  where  the  grain  sorghums 
have  been  abandoned,  where  there  has 
been  conversion  on  the  part  of  the  pro- 
ducer or  where  the  delivered  grain  sor- 
ghums are  damaged  or  otherwise  im- 
paired due  to  negligence  on  the  part  of 
the  producer. 

(b)  Track-loading  payment.  A  track- 
loading  payment  of  6  cents  per  hundred- 
weight will  be  made  to  the  producer  on 
grain  sorghimis  delivered  to  CCC,  in 
accordance  with  instructions  of  the 
county  committee,  on  track  at  a  country 
point.  ( 
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S  421.2447  MatvHtv  and  »atis faction. 
(a)  Loans  will  mature  on  demand  but  not 
later  than  March  31, 1959.  The  producer 
must  pay  off  his  loan,  plus  Interest,  on 
or  before  maturity  or  deliver  the  mort- 
gaged grain  sorghums  in  accordance  with 
the  instructions  of  the  county  committee. 
Credit  will  be  given  at  the  applicable 
settlement  value  according  to  grade 
and /or  quality  for  the  total  quantity 
eligible  for  delivery.  Delivery  of  grain 
sorghums  will  be  accepted  only  from 
bin(s)  in  which  the  grain  sorghums 
under  reseal  loan  are  stored.  The  pro- 
visions of  §  421.2218  (a)  and  (d).  and  of 
§421.2436  (a)  (1)  and  (b)  (2),  (3)  and 
(4)  and  (e)  and  (g)  shall  be  applicable 
thereto. 

§  421.2448  Support  rates,  (a)  The 
support  rate  for  an  extended  farm- 
storage  loan  shall  remain  the  same  as 
for  the  original  loan.  The  support  rate 
for  grain  sorghums  covered  by  a  pur- 
chase agreement  placed  under  a  farm- 
storage  loan  shall  be  the  same  as  the 
support  rate  established  for  tbe  grain 
sorghums  in  §  421.2433  (c)  (1). 

f  b)  Any  discounts  established  for  vari- 
ation in  quality  as  shown  in  §  421.2433 
(d)  and  (e)  shall  apply. 

Issued  this  29th  day  of  April  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[P.   R.   Doc.   58-3315:    Piled,   May    1.   1958; 
8:52  a.m.] 


TITLE  5—- ADMINISTRATIVE 
PERSONNEL 

Chapter  III — Foreign  and  Territorial 
Compensation 

[Departmental  Reg.  108.3S2] 

Part  325 — ^Additional  Compensation  hi 
Foreign  Areas 

designation  of  ditfeskntial  posts 

Section  325.11  Designation  of  differ- 
ential posts,  is  amended  as  follows,  effec- 
tive as  of  the  beginning  of  the  first  pay 
period  following  May  3,  1958 : 

1.  Paragraph  (b)  is  amended  by  the 
deletion  of  the  following: 

India,  all  posts  except  Anand,  Bangalore. 
Bbopal,  Bombay,  Calcutta,  Cbandigarh. 
Gwalior,  Hazaribagb.  Hyderabad,  Izatziagar, 
Jodbpur,  Kotab,  Lucknow,  Ludblana,  Ma- 
dras, Nabha,  Nagpur,  New  Delbl,  Plpri, 
Poona,  Rajkot,  Simla,  smdrl,  Trivandrum. 
Udalpur  and  Vellore. 

Santa  Ilaria  Island,  Azores. 

2.  Paragraph  (c)  is  amended  by  the 
deletion  of  the  following: 

Aleppo,  Syria. 
Damascus,  Syria. 
Kotab.  India. 
Port  Said.  Egypt. 

3.  Paragraph  (d)  is  amended  by  the 
deletion  of  the  following: 

Alexandria,  Egypt. 
Cairo,  Egypt. 
Penang,  Malaya. 
Singapore,  Singapore. 

4.  Paragraph  (b)  is  amended  by  the 
addition  of  the  following: 
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bdla.  an  posto  eaDe|»«  Acuid.  Bangalore. 
Bhopal.  Booalwy.  OalMrtta.  COiancUgarh. 
OwaUor,  Suartbaeb.  Hyderabad.  Isatnagar. 
Jodlipur,  iMctaMW.  Ludhlana,  Madras. 
Habha.  Nagpur.  New  DeUil,  Flprl.  Poona. 
Rajkot.  Simla.  Slodrl.  Trlvandnun.  Udalpur 
and  Vellora. 

5.  Paragraph  (c)  is  amended  by  the 
addition  of  the  following: 

Aleppo.  United  Arab  Republic 
Dcunaacua,  United  Arab  Republic. 
Port  Said.  United  Arab  Republic. 
6anU  Maria  Island.  Abotm. 

6.  Paragraph  (d)  is  amended  by  the 
addition  of  the  following: 

Alexandria.  United  Arab  Republic. 
Cairo,  United  Arab  Republic. 

(Sec.  102.  Part  I,  B.  O.  10000.  13  F.  R.  5453; 
S  CFR.  1M8  Supp.) 

Dated:  April  24.  1958. 

For  the  Secretary  of  State. 

W.  K.  Scott. 
Assistant  Secretary. 

[T.   R.   Doc    68-3310;    Filed.    May    1,    1958; 
8:51  a.  m.  | 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchaptar  ft— food   and   Food   Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  in  or  on  Raw  Agricxtltural 
Commodities 

tolerance  for  residites  or  inorganic 
bromides  in  or  on  litchi  fruit  after 
fumigation  with  ethylene  dibromide 

A  proposal  was  published  In  the 
Federal  Register  of  March  13.  1958  (23 
P.  R.  1736),  that  a  tolerance  of  10  parts 
per  million  be  established  for  residues 
of  inorganic  bromides  in  or  on  fresh 
litchi  fruit  resulting  from  fumigation 
with  ethylene  dlbromide  in  the  Quaran- 
tine Program  of  the  U.  S.  Department  of 
Agriculture.  No  request  that  said  pro- 
posal be  referred  to  an  advisory  commit- 
tee having  been  filed:  It  is  ordered.  That 
S  120.146  Tolerances  for  residues  of  in- 
organic bromides  resulting  from  fumiga- 
tion toith  ethylene  dibromide  (21  CFTl, 
1956  Supp..  120.146;  22  P.  R.  3722)  be 
amended  by  inserting  in  paragraph  (b) 
(1) ,  following  "guavas,"  the  words  'litchi 
fruit,".  As  amended,  paragraph  (b)  (D 
will  read  as  follows: 

(1)  10  parts  per  million  in  or  on: 
Beans  (string) ,  bitter  melon  (Mormodica 
charantia),  cantaloups.  Cavendish  ba- 
nanas, citrus  fruits,  cucumbers,  guavas, 
litchi  fruit,  litchi  nuts,  mangoes,  pa- 
payas, peppers  (bell),  pineapples,  zuc- 
chini squash. 

This  action  Is  taken  pursuant  to  the 
authority  vested  in  the  Secretary  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408  (b),  (e),  68  Stat.  514;  21  U.  S.  C. 
346a  (b)  (e) ) ,  and  delegated  to  the  Com- 
missioner of  Pood  and  Drugs  by  the 
Secretary  (21  CFR  120.29) . 

Any  person  who  win  be  adversely  af- 
fected by  the  foregoing  order  may.  at 


RULES  AND  REGULATIONS 

any  time  prior  to  the  thirtieth  day  from 
the  effective  date  thereof,  file  with  the 
Hearing  Clerk.  Department  of  Health. 
Education,  and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25.  D.  C.  written  objections  thereto. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  pfwticulanty  the  pro- 
visions of  the  order  deemed  objection- 
able, and  reasonable  grounds  for  the  ob- 
jections, and  request  a  public  hearing  on 
the  objections.  Objections  shall  be  filed 
in  quintuplicate  and  may  be  accom- 
panied by  a  memorandum  or  brief  in 
support  thereof. 

Effective  date.  This  order  shall  be 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec  408, 
68  Stat.  511;  21  U.  S.  C  346a) 

Dated:  AprU  28.   1958. 

[se.'vlI  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

(F.    R.    Doc.    58-3288;    Piled,    May    1,    1958; 
8:47  a.  ml 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Chapter  V — Foreign   Assets   Control, 
Department  of  the  Treasury 

Part  510 — Egyptian  Assets  Control 
Regulations 

revocation  or  part 

The  Egyptian  Assets  Control  Regula- 
tions (31  CFR  510.201-510.801'  are  re- 
voked effective  12:01  a.  m.,  e.  s.  t..  May 
1,  1958. 

(Sec.  5,  40  Stat  415,  aa  amended:  .10  U  S  C . 
App  5,  E  O  9193.  July  6.  1942.  7  F  R.  5205: 
3  CFR  1943  Cum.  Supp  .  E  O  9989.  Aug.  20. 
1948.  13  P.  R.  4891,  3  CFR  1948  Supp.) 

[SEALl  JtTLIAN   B.   BaIRD, 

Acting  Secretary  of  the  Treasury. 

[F.    R.    Doc.    58-3339;    Filed,    Apr.    30,    1958; 
1  48  p  m  I 

TITLE   14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  12] 

Part  514 — Technical  Stand.aro  Orders 
FOR  Aircraft  Materials,  Parts,  Proc- 
esses, AND  Appliances 

portable    water-solution   rV'PE    FIRB 

extinguishers 

Minimum  performance  standards  for 
portable  water-solution  type  fire  ex- 
tinguishers for  use  in  civil  aircraft  of 
the  United  States  are  defined  in  reyula- 
tion  §  514.29. 

Ina.smuch  as  this  amendment  which 
provides  for  a  minimum  dischargeable 
extinguLsher  capacity  of  1  quart  instead 
of  1^8  quarts  Is  a  relaxation  of  a  rule  and. 
as  such,  does  not  impose  any  additional 
burden  upon  interested  p>ersons,  no  use- 
ful purpose  should  be  served  by  com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  the  Adrain- 
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amended  to  read  as  follows: 

5  514.29  Portaible  water -solutUytitfM 
fire  extinguishers — TSO-C19b — (a)  i«. 
plicability — tli  Minimum  performaatt 
standards.  Minimum  perf  nrwi«^ 
standards  are  hereby  established  f« 
portable  water-solution  type  fire  wytjn, 
quishers  which  are  to  be  used  In  ch| 
aircraft  of  the  United  States.  Miy 
models  of  portable  water-solutio*  tm  ■ 
fire  extinguishers  manufactured  for^  ' 
stallation  in  civil  aircraft  on  or  aftcrt^ 
effective  date  of  this  order  shall  wi^ 
the  standards  of  sections  5  and  I  i^ 
sub.sections  4.1.1.  4.1.4,  4.1.5.  4.2.8,  HX 
and  4.3.2  of  SAE  Specification  AS-Stf^ 
dated  December  15,  1956,  with  thi  a, 
ceptions  listed  in  subparagraph  (2)  ^ 
this  paragraph.  Portable  water-anlnUm 
type  fire  extingui-shers  approved  by  tlM 
Civil  Aeronautics  Administration  prior ti 
the  effective  date  of  this  order  mgfn^ 
tinue  to  be  manufactured  under  thi 
provisions  of  their  original  approvaL 

<2)  Exceptions.  For  the  purpoie  c( 
this  order,  the  dischargeable  eapadli 
specified  in  4  1.1  of  AS-245A  maybeit 
least  one  quart. 

tb>  Marking.  In  addition  to  the  b> 
formation  required  in  §  514.3.  thefoDotu 
ing  also  must  be  legibly  and  permaneot^ 
marked  on  the  extinguisher:  1-  capacity, 
2-  test  pressure  of  container  and  3-  op«* 
ating  and  maintenance  instruction*. 

Effective  date:  May  1,  1958. 

(Sec  205,  52  Stat  984.  as  amended;  49U.S.CI 
425  IiUerprets  or  applies  sec.  601,  63  8ttl 
1007.  aa  amended.  49  U.  S.  C.  551) 

\st\L]  William  B.  Davis, 

Acting  Administrator 
of  Civil  AeronautkL 

APRIL  28.  1958. 

|F.    R.    Doc.    68-3279:    Plied,    May    1,  IMt 
8  45  a.  m  1 


[Amdt,  681 

Part  609 — Standard  Instrtjiobt 
Approach  Prockditres 

PROCEDURE    alterations 

The  standard  instrument  approMl 
procedures  appearing  hereinafter  n 
adopted  to  become  effective  whoi  to* 
cated  in  order  to  promote  safety.  ()«•• 
pllance  with  the  notice,  procedures,  ni 
effective  date  provisions  of  secttOD  4 
of  the  Administrative  Procedure  AH 
would  be  impracticable  and  contrary  H 
the  pubhc  interest,  and  therefore  is  vd 
required. 

Part  609  is  amended  as  follows: 

Note:  Where  the  general  claadflMtM 
(L  MFR.  ADF.  VOR.  TerVOR,  VC«/n* 
ILS.  or  RADAR),  location,  and  piuMdM 
number  (If  any)  of  any  procedure  te  •• 
nmendment*  which  follow,  are  Identlatll* 
an  exLstlng  procedure,  that  procedurt  ll  • 
be  substituted  for  the  existing  one.  uofM 
effpctlve  date  given,  to  the  extent  tliM  • 
dlfTera  from  the  existing  procedures 
procedure  Is  cancelled,  the  existing 
Is  revoked;  new  procedures  are  to  t)6 
In  appropriate  alphabetical  eequenoe 
the  bt'ctiun  amended. 
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Minimum  ultini'l 

Crs»nil  ili.-^Mf"'' . 

Krbuitl  colli  "  1  ' 

MidDeetliKM.aJIUJ 

Clty,Klko;?Uit'.  N< 


VJnfllntPWrni  Hm 
HiWiVOR 


MlnlDKii"  :>l!i">'l 
Cnand  dtsi^ii'v. 
ir vIsuhI  cfniW't  I 
Cautiok:  ludio 

City,  Huron,  Si.itc,  .^ 


HTT  VOR. 


Prowdure  turn  P 
Mtnlinum  ultitin' 
CAtnd  disl.'inn', 
IfTbtualcoiitucl  II 
Now:  ADl-  I'rtx 

Clty,TerT«n[uic;S 


2.  The  aut 


B«ariiifrs.  h'^adin 
mDn  onless  otlierwli 

If  an  In.stnininit 
mlm  in  apprcvii  h  r 

BOTWspfCilioi  r 


rr( 


BB»p«t«id  LFH.... 

lBwB<>af-h  Inl 

BMUudInt 

k.  Junes  Int 

HnntiD^on  Int   

lidsr    Toriiiiiial    J 


PrtxjHurf  turn  I 
Mtnlinuin  iliitix 
Cn  and  ihtinf^ 
It  TbuMl  run  I  act 
kNKoNol  111.'  M(' 
NOTK.  Slnlrtil-i 

C»T,  AmltyrUU',  L. 


f.  May  2,  1958 


FEDERAL  REGISTER 


2967 


ut. 

sary 


and  la 


P    R.   650l>  h 

lows: 

Iter -solution  tMt 
)-CI9b— (a)  ^ 
urn  performnn 
m     perfonniad 

established  f« 
I  type  nre  eoi^ 

be  used  In  cli| 
ed  States,  nit 
ter-soluUo«  typi 
ufactured  (or  In. 
ft  on  or  after  th 
order  shall  flui| 
ons  5  and  I  td 

4  15.  4.2.3,  44i 
fication  AS-Atfl 
)56,  with  the  eiu 
paragraph  (2)  c( 
3le  water-solatifli 

approved  by  tb 
nistrationtniorti 
is  order  mtfy  oo^ 
tured  under  thi 
inal  apprond. 
r  the  purpoee  t( 
irgeable  capedty 
>-245A  may  be  it 

Idition  to  the  b> 
\  514.3.  the  (oOoiw 
and  permaneot^ 
isher:  1-  capacity, 
ainer  and  3- ops* 
e  instrucUont. 

1.  1958. 

amended;  49X1.8.6, 
es  sec.  601.  63  StU 
S.  C.  551) 

M  B   Davis, 

Administrator 
I'll  Aercmautk*. 


-   jhe  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100   (a)   are  amended  to  read  in  part: 

LFR  Stavdard  I.nstrumesi  Appkoach  Peoceduke 

■ammrkms.  beadiiir?'.  liau^  ~  ;iii'!  raili»l.':  un  niagnctir.    Klevatirins  nnd  alUluiles  »r«  in  (ect  MSL.    Ceilings  are  In  foot  above  airport  elevation.    Distaaoes  are  tn  nautiral 

'•  ■•**,  iMijunjin  I  i'M  "■"■"''  IiMictdurr  (if  lliia(...M-  ij[h-  !.■;  rondiiptt^i  iit  ttn  Ix-low  namod  airport,  it  sliall  be  in  accordanw  »  itli  the  following  Instrument  approach  procedure, 
»DDroafli  i^  (ondiK  tc  d  in  aiixirdiino  »  lUi  :i  dilT.rt  nl  |ir(«i-<1iir<'  for  siicli  iiir|.(irl  aiillioririHj  liy  tt«  AdiiiinL':trator  of  Civil  Aeronautics.  Initial  approacbes  shall  be 
r  ni«-cifl<  d  ruuli^.     M  iiuinuin  ull.liidi'.^  rjiail  (orr»-.s|oiid  w  ilh  Uiow  ouitdislit-d  tor  rn  rouK  oijeralio"  in  tbf  particular  area  or  as  set  lortb  below. 


g^  over  Bpt 


Mled, 
ml 


May   1.  IW! 


681 

ID  iNSTRtnoort 

OCEDURES 
TERATIONS 

rument  approecfc 
hereinafter  m 
'ective  whoi  tn* 
lote  safety.  OoB* 
e,  procedures,  eal 
ons  of  sectlOD  4 
e  Procedure  Ail 
e  and  contrary  H 
id  therefore  ii  vd 

as  follows: 

°neral  clasalflMttS 
rerVOR,  VC«/n> 
Ion,  and  proildBI 
ijr  procedure  to  •• 
w,  are  Identlaill* 
hat  procedurt  k  • 
listing  one,  MOfll 
the  extent  th«t  • 
procedurej  •^•••S 
le  existing 
res  are  to  b» 
leal  «equeno* 


Transition 


Ceiling  and  visibility  mlnlmums 


From— 


SHthFK. 
BtoVOB. 


To- 


KKO-I,FR 

FK<>  I.FK  (Final). 
I  kit  I.FK 


ro!ir«^r  :iiid 
dl^taIl^.v 


Tiir.'.t 

lJirocl...>.. 
Direct.-.;. 


Mininmni  ! 

altitudi.' 

(feet) 


Cunditlon 


itiHH)  ,  T  <ln 
7HI«J  ("-<in 
8500      .V-iin 


2-cngine  or  less 


65  Wnots 
or  less 


lSlO(V-2 

■ZU)0-3 
2,VX>~3 


More  than 
65  knots 


1800-2 
2.'iOO-3 
2500^3 


Mwe  than 
2-enKine, 

more  than 
&5  knots 


lSOO-2 
2.'iOO-3 
2500-3 


PMcedurr  turn  \  si<le  W  (t5.  2H\  Outbnd.  O."*!  Inbnd,  SSOO'  within  10  mi.    Beyond  10  mi  NA.    (Nonstandard  due  to  icrrain  ) 

titalmun)  aliunde  on  final  up|)r(»!uh  <ts.  TiidO'. 

rriand  di-^Ianif.  fiuilltv  to  ;iinK)rt,  204— <l.7. 

If  vlsiid  n>iii  I'  I  I'"'  'St  itdi.-i1i>-d  uinm  descent  to  authorized  landing  miniinunif  or  If  landlnp  not  .icwmplMicd  » ithin  0  n  mi,  climb  to  9000'  on  .N'E  crs  LFR  between  range 
lod  Deetb  F.\l,  ail  '""'^  *'"  -"^  *''**'  "'  ^r*- 

r>t,  Fiko'Jliti    Nov  ;  Alrrwt  Name,  Municipal,  F.lev.,,')135';  Far.  Class,  >V.n\?  DFTV:  M.nt    FKO;  p,(ifidur(  Xo  1,  Anidt  4:  FfT.  Date.  31  May  rS;  Sup.  Amdt.  Ko.  3; 
City.  *■*"''■   '  IJutiHl,  17  M.r.  50 


Vhifl  Int  PW  rrs  Hon  and  K  crs  Pierre.. 
--        VOR 


TION'-T.FR  (Final) -- '  Innct.. 

ilii\    l.FR.... i   Diroct. 


1 
■jitno  '  T'du... 
■j,-*rj  '  C-<]  ... 

\  C  n  ... 
A-dii... 


.V>0  1 
4(KI-1 
400- IH' 
800-2 


300-1 
,S()0-1 
JjOO-lU 
SOO-2 


200-^4 
SOO-l"^ 
BOO-1^ 
800-2 


,)..  ~\\   ,.rs    -K^  (iiitlmd.  044  IiilMid.  •>'^*y  vi'''i!i  in  mi. 
(:icil;'\  on  liiiiil  :i|i|>ruafli  crs,  '^IK)', 


Prorfdnrr  tii-^n  ^  = 

MlniDiiini  ■''■'"''' 

Pt!  and  disl'ui'-<',  facdily  t<i  airiiort,  ()4<^  -2.4.  .  .  ■     „ 

If  visual  cfMiM'  t  not  ovtildishcd  uiwm  df<;r«'nt  to  an'horlfod  landing  niinlmums  or  if  Inndinc  nnt  ufonii'li  li.  d  wulm  2  4  mi,  climb  to  3000  on  NE  crs  wittiin  20  mL 
CAUTIOJt:  lUdiii  liiNMT  I4M'  .\1.'>1.  I'l  111!  .'^  o(  a',r]K>rt. 

-    '>.k      Mruort  .N  .i:>.     \\    \N    ll.iwo^- FL  v     1>7'    Far   Cl:iss  BM  KT./.  LU'iit..  llun    rrocciun- .N'o    1,  Amdt.  9;  EfT.  Date,  1  May  58;  Sup.  Amdt.  No.  8; 

Dalfl,  17  Dec.  51. 


City,  Hiircjn,  St 


HTT  VCR. 


mi     111! '    Dil'd- 


20<X) 


T  dn. 
C  <\-.. 
C   II      . 

S-n-.';. 
A-dii. 


300-1 

400-1 

400-14 

400-1 

4iirn>^ 

800-2     I 


300-1 

800-1 

Ht)-2 

40(V1 

400-i;s 

800-2 


200-1^ 

BOO-lJi 

50O-2 

400-1 

400  2 

800-2 


Procfdurt'  tu^n  S  -Jido  W  cr«,  249  <1ull>nd,  069  Inbnd,  U<(/<)'  wuliiu  10  lui. 
Mtntinum  alt  nido  nvrr  fai-ijity  nn  final  approiicb  crs,  1300*. 

IfTL<ua!(Miiiart  I'loi  i-lal.lish.(l  ui"''n  .!.  m-i  nl  to  authorlied  landing  minimum' Or  if  landinr  not  acroniiilL-hcd  within  4  C  mi,  climb  to  2fi0C'  on  E  crs  HUF-LFR  within  20  ml. 
Non:  ADK  i>r(X'<<liiri'  nut  nuttion;'  1. 

lliil'maii  F:.  M    Fli  v  .  .>";  Fac.  Cla-^s  BMIU.Z.  Mmt  ,  IIVF,  Piaodun   No   1,  Amdt.  in,  Efl.  Date,  I  May  58;  Sup.  Amdt. 
.\o    V,  Dated,  'Ji',  Jan.  57 


liid      A  :i>"rl  Nan; 


City,  Terr«n  int.    - 

2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)   are  amended  to  read  In  part* 

.KVF  .-^TAST'.^RI'   iNj^TRrilENT  .^PPROArH   PUOCEPCRE 

BeariDfre.  h.  admps,  eour'^rs  and  rridial?  arc  nifienftic.  FIrvations  and  .iltitiides  are  in  feet  MSL.  Ceilin-s  are  in  feet  above  airport  elevation.  Distances  arc  in  nautical 
BDwnnless  otlicrn  iM- indicJitKl.  cxc*  [t  vi^ibilitK!-  »  hicb  art' m  "^Ititiitc  miles.  ...,„..   _»_  . w  __»— ..i 

If  an  Instrnna  n;  approiuh  pro<'e<liir(  nl  die  abcvi  tv|>e  i.-;  ronducted  at  ttie  Itelow  named  airport,  It  shal.  be  in  accordance  with  thelollowlnp  Instrument  approacn  proeeonre, 
Bnlwian  approJii  li  i-  mnductfsl  in  accdrdanc*'  with  a  dilTorent  prnoedure  for  Midi  airport  aulhoriied  tiy  the  Administrator  of  Civil  Aeronautics  Initial  approacbefl mau  be 
■•<1»  over  speci  lied  runiis.     Minlmnm  altitude*  sliall  c-orre.-^pond  with  thos«- e.-^lablistuHi  for  en  route  oixTalion  in  the  particular  area  or  as  set  forth  below. 


Transition 


Ir  .11;- 


Bmprtpad  T.FI! nnN 

L«f  Bf^ach  Ini     BBN 

BHttud  Int  HK\ 

iLJunes  Int    HB.\ 

Hmtinpton  Int 1<HN 

lidar    Terininal     Area     Transitions— all  |  liB.N 
dk«etkiD£. 


■l\r 


Course  and 
dvi  Lance 


■RBn. I  Direct.. 

HBtl. I  Direct    . 

kHn i  Dirix-t.. 

HItn Dmel.. 

-KHn '  Direft, 

-It Lin '  Withm 

I  li)L. 


nil   of 


Minlmnm 
altitude 


1  r<ni-i 
•'•idd 

l.Tdll 

1 UM) 
3^»V 


Celltag  and  vtelblllty  mlnlmams 


Condition 


T  d  ... 
(■  d  ... 

S-d-3,'i. 

A-d.... 


2-engine  or  less 


65  knots 
or  less 


300-1 
500-14 

{jUO-2 


More  than 
65  knots 


.?00-l 
500- IV2 
."iOtV  1 
8UU-3 


More  than 
2-englne, 

more  than 
65  knots 


300-1 
500-14 
K»-l 
800-2 


Procedure  lirn  E  side  of  crs,  177  Ontbiid.  ?.:->7  Inlmd.  l.ViO  w  Ithin  10  miles. 
Mlnlmuni  iliitiule  over  fucilily  on  final  api>roacli  crs,  800*. 
Crs  and  di~tanf\  facility  to  airiK)rt,  3S7—\.H. 

If  vbtifll  enniaot  not  established  upon  descent  to  authorized  landlne  minimum?  or  If  landinc  nc 
kNK  crs  nl  tli  ■  Hempstead  l.FH  :'.nd  pr<K-<^<><l  to  the  Ilcmpsteail  I.FK  at  2.VX)'. 

Note.  «traii'lit-m  approach  approved  on  a  crs  of  357°  to  the  Babylon  KHn  within  U  n  .les  a'  drti  rmined  l.y  stirvi  illanee  radar 

CJty,Amltyv;:;i  ,  L.  I.;  Slate,  N.  v.;  Airport  Name,  ZaUn's;  Elov.,  80';  Fac.  Class,  MIIW;  Hen)  ,  lii:,i    I'rc.cdiiie  No.  i.  Amdt.  2.:  Eft.  Du 

Dated,  1  July  ii 


.t  adonij. li.be.'.  w  ;:hiii  1.'^  miles  of  Babylon  RBn,  climb  on"^  crs  of  .357*  to 

Ni?bt  operations  N.^. 

11  May  5S;  Sup.  Amdt.  No.  1; 


K«'^.t'^.-v■ 


RULES  AND  REGULATIONS 

3.  The  very  hlgfc  frequency  omnirange  (VOR)  procedures  prescribed  In  5  609.100  (c>  are  amended  to  read  in  part* 

VOR  Standard  iNSTEanENT  Appeoach  PBOcsotrRK  ' 

^n^^!^^i^^^J^^I^!^'"^  '*^'"!^?rr.™*^u"^-    ''^'*'»"f«"  and  altltndee  ar?  In  fe^t  MSL.    C-eilVagB  we  In  feot  Above  airport  pUvation.     IM^tanoM  «.i 

miles  nnlMB  otberwbe  Indicated,  except  visibilities!  whioh  are  in  ^tiitiitf  n!il*-«i.  '  '*w"ioe8  are  tg g,lj^ 

If  an  Instrmnentapproiich  procedure  of  the  above  typ  is  conduct.-.l  at  thf  h.'low  named  airport,  't  ^'hM  be  in  arrordanoe  «  ith  th.  fi,liow:ri  ■  instrmient  annrn—u 
anteas  Ml  approach  is  oondncted  tn  aocordanc*' wKh  a  different  pr.>o.>diire  for  sn,ti  ii.rr^.rf  .uitt'on/.-d  t,v  ttu>  Adn  lniMr.u<.r  ,,(  (  is-l  \.r,,u,iu\n-^      lntm\^^J""'*H. 
made  over  specifled  roates.    Minimum  altitudes  shall  corri«fx)nd  u  itti  tlH.se  e.^tabiLslu-d  for  en  ratiu-  oiHTHtion  in  the  i»irti<ultir  ir.a  or  'i,s  s,t   orth  U     w    aPProachuM^ 


Transition 


From— 


To- 


diatiuuv 


M  intrniim 

altit'ide 
(fert 


Cc, I  ri2  and  vLsibllUy  nilnimumi 


^-erit'me  or   jpss 


I'on  iitlon 


r  .111 
r-n  . 

\   .in 


65  knots 
or  Itvv.- 


ft*)- 2 


Mr>re  than 


<oV2 


Montt^ 


montha 
UksM 


Procedure  turn  W  side  of  crs.  noT  Oiitbnd.  ts7  Inbn.l.  J4i»i'  v.  .tlnn  lo  u^. 
Mmimum  altitude  over  fa<llity  on  tiii:il  »pprouch  crs,  !■%<«;. 
Crs  and  distance,  facility  to  airj)ort.  1>»7-  2 n 

.If  visual  oonUict  not  establlsh.Hl  upon  des.vnt  In  auihori/.'l  luviiiu'  niii-ninm^  or  if  ;  in  ioiir  not  accomplished  within  2  0  ml  climb  to  2.5*10  ..ii  K     li  .AtlonTn-i 
Caution:  Tower  USC  MSL2.5niiriE  of  ,uri>oit  ui  .iir.Tt  lih,  i>f  \  U    .-K  linn^  ly.     r-x.    1\   t.nv,r  m  n.i  W  N  W  y  ,^^,""'- '^""'"  ^"  ^''"  ""  ''  -'•  *-lliin20im. 

City,  Eau  Claire;  State,  Wis.;  .\irport  Name,  Eau  Claire;  Fkv.,  s-s:'.  l-;i,-.  Cliss.  inoK,  l.|..,!t  ,  K  \f    lrn„.,!„i..  No    i     \ni.|f    )    KiT    l);ir    i  M  u-  ^s   >,m   i„-i.  « 

i'tiU'd,  ij  J;iii.  .17  •      ■     '!'•  *n»at-N»ij[ 


Paducah  RBN' |   PfK  VOR  Dinet 

Int  E  crs  Advance  LFR  and  crs  of  117'  to      I'l  K-VuK Uireet 

Paducah  VOR.  a^'kh 


Procedure  turn  E  side  of  crs.  221  Outhn.i.  rm  Inbn.l.  l»;i»i  wlttmi  lo  luik.s. 

Mmimum   altitude  over  facility  on  fimil  tipproach  trs,  llitti',  .H 

Crs  and  distance,  facility  to  airport.  fMl  — 4  i>  ™ 

PadidhV^OR^"'^'  '^'"  esUbllshed  upou  desoi.t  to  .iuthoriz.-d  Itn.liri.-  inii;iinuni<  .,r  if  !vi.|inK  not  ir.onspl.shevl  wif!,in  t  0  miles,  climb  to  2000'  ou  I!  im  within  aOaflMiJ 

City,  Paducah;  State,  Ky.;  Airport  N'ame,  Berkley;  Elev.,  (ir/.  Fic.  riaxs.  UNOK,  r.|..nf  .  I-i-K,  rr.Kr.lur'^  N.)    1.   Vni  It    j    KfT    P.!..    1  \1  iv  >   -in  \ni.lt   Vn.  i-  rw^ 

,"' Jul:,   -,♦  ■  -   ■■     1  -^1"  n.  .NO.  1,  iM^ 


(■     .t!l 
.\     .111. 


.•40  1 
•<«i  14 

s(l>  2 


aovtu 
8oe-i 


•300-1  renulred  for  take-olf  Runway  1. 

Procedure  turn  .V  side  crs.  (MH  Outbn.l,  22S  Inl.n.1,  lT»i  uithin  lii  inll.'s.  ' 

Minimum  altitude  over  facility  on  final  Li(iproai  h  crs,  iikkc. 

Crs  and  distance,  facility  to  airix^rt,  22S— k  .!. 

Plat"b^'v^R*at  °W^'""'^'""'  "'^"  '^'"''*'"'  •"■"'"""•  =  ''■''  '""'">'■'  "'ininunns  or  if  landnu-  n..t  -ircn.p';,!,..,!  w  ithin  r,  o  mtl.-.  ni  ike  .1  left  rlin,!„ne  turn  and  rWmti 

City.  Plattsburgh;  State.  N.  Y.;  Airport  .\:ini.-.  Municuu',  Kiev  .  ri     Vu.  C\.«.  ISVOR;  Id-nit  .  TLH,  I'r.-v.tiir.-  N,,.  1,  Aiiuil.  1    K;T   Dit-   1  M  .v  ■•-<   -^iid  Amdt  No.* 

l>:.r.d,  jy  Apr.  .>4  u».  "at; 


T  di.' 

C-iJ 

C-n* 

A-'in* I 


.(.m  1 
mt  1  l^ 
i<»^  2 
sint  2 


•Nlgbt  operatlon.s  on  N-.^  ninway  only. 

Prowdure  turn  W  side  of  crs,  3.Sfi  Oiitbnd.  176  Intmd,  31i»i'  v.  ithLii  lo  nii. 

Mmimum  altitude  over  facility  on  final  approatt)  crs.  M*i'. 

Crs  and  distance,  facility  to  tiirport,  17rt — n  7. 

Caution:  8od  field,  except  .\  S  ninwtiy  paved. 

If  visual  contact  not  esti»blLstied  u|)on  descent  10  authorized  l:\ndin?  mlnlmnms  ->r  if  Ian. line  not  -v.-eonipl!.'!...!  «!i!i:n  n  "  :nl,  climb  to  SlftV  on  R   17'"  within  20  mL 

City,  Russell;  State,  Kans.;  Airport  Name,  Ru.<s«>ll,  El..v.,  iv.r;  F.ic.  r\>isi.  B\  "K    M,.„t  ,  h<\.:  rio.v.i:;,,.  .%„.  1,  .\„.,it    1,  Ktr.  n.itc,  1  Miv  >  -ii:p.  A.ndt.  No.  8-  PihuL 

.'  .^<  |,t.  .vi.  '    ' 


HUF-LFR... 

Int  E  en  HUF-LFR  and  2<iO  crs. 


ni'F  VOR :  iiirw-t 

ULF-VoK _     1)11, vt. 


21»». 


T  .I'l. 
(■   •!;]. 
('    11 
.-   .)     !■ 

>  n    !■ 

A    -IH. 


:<i«M 
400-1 

4<«t  11;! 
(ni-l 

4.«1    P 
,v»)-2 


.'irn-l 
,'J«1  1 

.■<ii-2 

•IKV  1 
NKl-2      I 


aoD-iH 


«ie-t 


Procedure  tarn  W  ride  of  crs,  3»X)  Outbnd.  I*  Inbnd,  1*»V  wittiln  10  mlle.s. 

Minimum  altitude  over  facility  on  tin  d  appniach  cr.^,  l^JO'. 

Cr»  and  distance,  facility  to  airr)ort,  lw>— 2  .1. 

If  visual  contact  not  eotabhshe.1  u|>on  de,soent  to  authorized  hui.lin?  nilninmms  or  Iflwdtne  not  ^.w.mpllsh...!  within  2.9  miles,  cliinb  to  1  »»)■  on  R   1  H  w  itlun  »  mlta. 

City,  T«TeHaut€;8Ute.  lad.;  Airport  Name,  Hullman  FioM,  Elev^Sv,  K'ic  n  is.,  HVoitli-nt.,  HUF,  lT..<x-.Ju.'e  N  d.  1-  ^inlt  4   F'l   I);t.'   1  V!  ly  w  Sup  ▲mdt.NtL^ 

DlFrJ.  2i,  Jau.   i?  '  '  .  J        .  ■ 


•►-"f 
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-rbe  instrument  landing  system  procedures  prescribed  in  5  609.400  are  amended  to  read  In  part: 

ILS  STANTARD  iNJ^Rl'MF.NT  ArPROACH  rROCEDCRB 

Flc  vafion?  and  altitudes  arc  In  fort  MSL.    Ceilings  arc  in  fwt  above  airport  elevaUon.    Dlstanoes  are  In  nautical 


Icirtnfn' 


heartlnr.  rcm'^r'  nnd  rrKliM?  firr  ninmrtlr 


^.gaim  other 
.-to.iBaPPf'^ 


^^'^'*n,  r  ; !  r< M  li  rV  o  1.  at  <n ..  im-'  if  onnd.]rt.<1  .it  ih..  (.flow  nair.-d  airport,  it  shall  be  in  aw^rdance  wltb  the  foIlowlnR  instruineiit  approach  prowdure, 
"'"\'^  Vs  ndurt^  Vn  aA^  w,th  ad.It.ren.  i-r.^xUir.  for  siK-h  Kir,K.rt  wtHon^.^l  l.>  the  Adnnn.strMor  of  CivU  Aeronautics  Initial  approaches  shaU  b« 
'"^  \  r    J    s      V  n     iui.i  Hlliiu.los  >luill  oonespou.i  «  ub  iLo,s.-  u^ubU.vli.-d  lor  en  route  operation  in  the  particular  arfa  or  a«  set  torlh  below. , 


Tr  iii'itinn 


I'roiii— 


iiUK 


[SfM  via  er- 140  aLS  only 

SiLrK 

l^tcFM  (AP*  "Uly) 


To- 


NW  ers  U.S.    

NW  (Ts  ILS  (Final;. 

LOM 

l.OM    

LOM  iFUiiiIj 


Tonrsf  nrid 
di.'^t.'incc 


Direct 
Direct 
niroct 
Pirert 
Direct 


Mlnlmnm 

Hllllll'ir 

Ueil; 


4<in(i 

4(IIKI 
4<«KI 


C'ClUni?  and  visibility  mlnlmunis 


Condition 


T-dn    

(ML 

C  n 

?-dn- 

lOL  II.P 

Klf^K  ADF 

A-d  IL.'^ 

A-n  II-P 

A-<Jn  ADF... 


2-eDRlo«  or  less 


65  knots 
or  less 


sno-i 

fiuO-l 
500-1 

2no-H 

*X)-1 
(W-2 
6110-2 
800-2 


More  than 

65  knots 


300-1 
50CV-1  i.<i 
500-1,4 

at»-H 

400-1 
600-2 
700-2 
800-2 


^f  ore  than 
2-enfrine, 

more  than 
65  knots 


200- V4 
600- 1, 4 
700-lH 

aoo-v< 

400-1 
600-2 
700-2 
800-2 


V,  Mill-  .NW  er<  277  Oiittiiid,  (K<7  Inbnd,  mMV  wHtiin  K'  miles 
iillilu'l'-  it  !'<'  ■'^   li>'  'iii'"i''.  :'■««''  l'-'^.  iiinnniuni  nllitii<ie  cmt  LOM  tnlmd  final  3'.XXi   ADF. 


Piewdnre  tuni 

M«^''''i'J ;;:;;\^i;;^^^  ^ulhSi^'haHlmp'lmZ^'oTlAauai^ ^.ot  .cc.mMU.cd.  wUhm  S.S  mi.  after  passing  LOM  (ADF)  tun.  right  dimb 

..  Jij'S^'^rv*  ,,1   M  li.  ;in2'  ..itt.vi,  1.--  intnd  N^iihin  10  nnles. 

c.    .     ,  ,  1       \'.. ,  ,•  \  irii.   I3>  i.c  Mr  T,n,r.i,al   Kiev  ,  -x's';  F.ir.  Cla.cs,  ILP-IBOT:  Tdent.  LOM-BOI;  Procedure  No.  ILS-IOI^R,  Comb.  ILS- ADF;  Arndt 

City,  Boise,  SUU.ld^li^',  A.....  i>  .%.im.,  ij>  oc  .^r  ^^  ^_^   ^^^^^^,  ^  ^^_^^  r*;  fup,  Amdt.  No.  h;  Duted,  23  Apr  55 

Qnlnfy  VCR. 


LOM 


Direct. 


IbOO 


T-dn. 

C-dn- 

S-dn3: 
IL.^ 

SOO-1 
400-1 

30O-M 
400-1 

800-2 
800-2 

aoo-1 

600-1 

800-K 
400-1 

800-2 
800-2 

ADF    

40O-1 

A-du: 
ILS            

800-3 

ADF     

80O-3 

p^u^  turn  Y"';  ;^  u'^l^i::  lit  ";:;:r;Uf  n'''"'M!n'«U  ovi^  I'oM  mhnd  Anal  ,3m'  ADF. 

ILS  IBM)  within  Ji  Till  , 

Cil4i0H^1i^rMsi  radio  tn^er  located  ajTroximalely  f..O  mi  WNW  of  Mrport.  ^ 

Clt'Z..  Sute!  ni.:  Alr..t  N.nie.  Quinc.  Baldwin;  Ele..  7>.^  -^ -- -S.M N,  T;.nL,  ^LMM-IX;   Procedure  Xo.  ILS-3,  Comb  ILS-ADF;  .m.U  2;  KC  Daf 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 
(Sec.  206.  82  Stat  984;  49  U.  S.  C.  4i;5.     Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[SIALl 

AprH.  25,   1958. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


IF.  R    Doc.  58-3323;   Filed,  May  1.  1958;  8:52  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate   Commerce 
Commission 

Mdioptcr    A — General    Rules    and    Regulations 

[Fourth  Section  Order  18900] 

Pait  143— Lonc-and-Short  Haul  and 
Accrecate-of-Intermediates  Rates 

lourth  section  applications  for  relief 

At  a  session  of  the  Interstate  Com- 
aerce  Commission.  Division  2.  held  at 
tti  office  in  Washington,  D.  C,  on  tlie 
nth  day  of  April  A.  D.  1958. 

It  appearinir,  that  the  matter  of  rules 
loveming  as  to  form  and  content  of  ap- 
plications, the  manner  of  presentation, 
mdthe  method  of  justifying'  relief  from 
the  provisions  of  section  4  of  the  Inter- 
itate  Commerce  Act  being  under  consid- 
eraUon, 

It  further  appearing,  that  in  order  to 
hcUitate  the  consideration  and  deter- 
Blnatlon  of  fourth -section  applications, 
ttd  In  accordance  with  the  authority 
contained  in  section  17  of  the  act,  it  is 


advisable  to  revise  and  bring  up  to  date. 
in  the  light  of  the  July  11,  1957,  amend- 
ment of  section  4  of  the  act  (49  U.  S.  C. 
4  (1);  71  Stat.  292)  rules  governing  the 
filing  of  applications  for  relief  from  the 
provisions  of  that  section  of  the  act. 

And  it  further  appearing,  that  the 
rules  hereinafter  provided  being  proce- 
dural, rule  making  procedure  under  sec- 
tion 4  <a)  of  the  Administrative  Proce- 
dure Act  (5  U.  S.  C.  1003)  is  deemed 
unnecessary : 

It  is  ordered.  That,  effective  August  1, 
1958,  and  until  further  order,  the  fol- 
lowing rules  shall  govern  as  to  form  and 
content,  the  manner  of  presentation, 
and  the  method  of  justification  of 
fourth-section  applications.  

It  is  further  ordered.  That  49  CFR 
Part  143 — Long-and-Short  Haul  and 
Aggregate-of-Intermediat€S  Rates,  be, 
and  the  same  is  hereby,  amended  by  add- 
ing thereto  the  following : 

5  143.75  Applications,  preparation 
and  filing:  conformity  vnth  rules.  Any 
common  carrier  subject  to  the  act  may 
apply  to  this  Commission,  under  section 


4  (1)  of  the  act,  for  such  authorization 
as  it  is  empowered  to  grant  thereunder. 
Such  applications  must  conform  to  the 
requirements  hereinafter  provided. 

§  143.76  Use  of  intermediate  rules. 
The  fact  that  a  point  is  a  large  produc- 
ing or  consuming  point  and  that  Inter- 
mediate points  are  not  consuming  or 
producing  points  is  not  considered  by 
the  Commission  to  be  a  sufficient  reason 
for  relief  from  the  provisions  of  section 
4.  Rule  27  of  t^ie  Commission's  Tariff 
Circular  No.  20  was  promulgated  for  the 
purpose  of  covering  such  situations  and 
obviating  the  necessity  of  publishing 
"paper"  rates  from  or  to  intermediate 
points. 

§  143.77  Freight  and  passenger  ap- 
plications separate.  Separate  applica- 
tions shall  be  filed  for  relief  with  respect 
to  freight  rates  and  passenger  fares. 

§  143.78  Long-and-short  haul  and 
aggregate-of -intermediate  applications 
separate.  Separate  applications  shall  be 
filed  for  relief  from  the  long-and-short 
haul  provision,  and  for  relief  from  the 


"v       1 


y 


^?^, 

f^^^ 


RULES  AND  REGULATIONS 


aggregate-of -intermediates  provisioa  of 
■ection  4  of  the  act. 

f  143.79  Number  of  cople*.  form,  gen- 
eral speciflcatUyru  and  reqvirements, 
signatures,  and  verification,  (a)  Appli- 
cation shall  be  substantially  in  the  form 
shown  below,  and  five  copies  of  each, 
including  all  exhibits  and  maps,  must 
be  furnished. 

FoBM  or  Apfucatiok  roR  Relief  Under 
SxcmoK  4  (1)  or  thx  Act 

rOUBTH  BRCnON  APPLICATION 

Commission's  number 

Carrier's  number - 

The Company,  by 

Its (offlclal  title). 

hereby  petitions  the  Interstate  Commerce 
Oommlsslon  for  authority  to  establish  rates 
(or  fares,  or  charges  or  classifications)  here- 
inafter set  forth  without  observing  the  long- 
and-short  haul  (or  aggregate-of-lnter- 
medlatee)  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.  (If  rates,  etc, 
•re  to  apply  over  the  lines  of  more  than  one 
carrier,  the  application  should  show  that  It 
la  made  tor  and  on  behalf  of  all  such  car- 
riera,  naming  them,  or  if  made  for  or  on 
behalf  of  all  carriers  parties  to  a  particular 
tarUr,  reference  may  be  made  by  I.  C.  C.  No. 
to  such  tariff  for  the  names  of  such  carriers.) 

I.  (State  fully  the  rates,  fares,  charges,  etc.. 
which  it  is  desired  to  estabftsh.  with  com- 
plete reference  to  the  tariffs  in  which  pnb- 
llshed  and  the  effective  date  thereof,  the 
routes  over,  and  the  articles  or  classes  upon 
which  they  are  to  apply,  and  names  or 
desciiptionfl  of  the  points  of  origin  and 
destination.     See  Note  A,  following.) 

n.  (State  fully  names  or  description  of 
Intermediate  points  at  which  it  Is  desired  to 
maintain  higher  rates  etc.,  and  rates  etc., 
at  such  points  or  a  sufflcient  number  of  such 
points  to  Illustrate  the  situation,  including 
the  first  and  last  higher-rated  and  the 
highest-rated  intermediate  points.  Distances 
between  all  points  shown  should  be  Included 
In  thla  statement.  In  applications  for  relief 
from  the  aggregate-of-lntermedlates  provi- 
sion, set  forth  typical  examples  of  the  higher 
through  rates,  fares,  or  charges,  and  the 
Intermediate  rates,  fares,  or  chEirges,  that  In 
the  aggregate  are  less  than  the  through  rates, 
etc.  See  Note  A,  following.  Also  show  I.  C.  C. 
Nos.  of  tariffs,  and  supplements  thereto,  con- 
taining the  rates  and  distances  stated.) 

m.  This  application  is  based  upon  the  fol- 
lowing facts  which  present  all  of  the  clrcum- 
BtAnces  and  conditions  relied  upon  by  your 
applicant  in  Justification  of  the  relief  herein 
prayed:  (Make  a  complete  and  accurate 
statement  as  to  the  necessity  for  the  pro- 
posed changes,  and  all  of  the  circumstances 
and  conditions  relied  upon  as  Justifying  the 
relief  prayed.    See  Note  A,  following.) 

IV.  (Give  specific  reference  to  any  proceed- 
ing pending  before  or  determined  by  the 
Oommlsslon,  by  docket  nvunber,  and  report 
citation.  If  any,  which  may  have  any  bearing 
upon,  or  be  in  any  way  related  to  the  rates, 
etc.,  sought  to  be  established  or  maintained. 
If  none,  state  that  fact.) 


By 


Company 

(Corporate  title  of  applicant ) 

(Personal  signature  of  officer ) 


(Title  of  officer) 

Note  A.  When  more  convenient  this  In- 
formation may  be  given  in  an  exhibit  or 
exhibits,  aivd  here  referred  to:  "As  stated  in 

exhibit attached  to  and  made  a  part 

hereof."  Information  required  under  each 
numbered  section,  as  above,  should  be  shown 
In  a  sepcu-ate  exhibit. 

Exhibits  should  conform  to  the  following 
requirements: 


Generally.  Exhibits  ot  a  documentary 
character  may  have  a  maximum  width  of  23 
Inches  by  12^  inches  In  height.  Whenever 
practicable  the  sheets  of  each  exhibit  and  the 
lines  of  each  sheet  should  be  numbered.  If 
the  exhibit  consists  of  five  or  more  sheets 
the  first  sheet  or  title-page  should  be  con- 
fined to  a  brief  statement  of  what  the  exhibit 
purpKjrts  to  show,  with  reference  by  sheet 
and  line  to  illustrative  or  typical  examples 
contained  the^ln.  TTie  exhibit  should  bear 
an  Identifying  number,  letter,  or  short  title 
which  will  readily  distinguish  it  from  other 
exhibits  offered.  It  Is  desirable  that,  when- 
ever practicable,  rate  comp>arlsoiis  and  other 
evidence  should  be  condensed  into  tables. 
Exhibits  should  not  be  argumentative,  should 
be  limited  to  statements  of  fact,  and  be  rele- 
vant and  material  to  the  issue. 

Reference  to  tariff  authority,  routes,  and 
distances.  All  exhibits  showing  rates,  fares, 
charges,  or  other  tariff  or  schedule  provi- 
sion must,  by  appropriate  Interstate  Com- 
merce Commission  number  reference.  Indi- 
cate the  tariff  or  schedule  authority  therefor, 
and  If  distances  are  shown  must  also  show 
the  authority  therefor  and,  by  lines,  high- 
ways, or  waterways,  and  Junction  {K)tnt8.  the 
routes  over  which  the  distances  are  com- 
puted: except  that  the  routes  over  which 
the  distances  are  computed  need  not  be 
shown  when  such  distances  are  sjieciflcally 
published  In  a  tariff  or  schedule  lawfully  on 
file  with  the  Commission,  or  definitely 
ascertainable  from  a  tariff  or  schedule  on 
file  with  the  Commission  showing  rales  pre- 
scribed by  the  Commission  and  based  on 
short-line  distances,  or  short-highway  dis- 
tances, provided  the  exhibit  makes  specific 
reference  to  such  tariff  or  schedule  as  pro- 
vided by  this  rule. 

(b)  Applications  shall  be  on  opaque,  un- 
glazed.  durable  paper  not  exceeding  8*2  '^y 
11  inches.  To  permit  of  binding  In  covers 
of  uniform  slee.  margins  of  at  least  l'^  and 
1  inch,  respectively,  shall  be  allowed  on  the 
left  and  right  margins.  Binding  shall  be  on 
the  left  margin.  Reproduction  may  be  by 
printing,  multlllthlng,  mimeographing,  or  by 
any  other  process,  provided  the  copies  are 
clear  and  permanently  legible.  Whltellne 
blue  prints  which  cannot  be  reproduced  by 
photography  are  not  desirable.  If  directly 
typewTltten.  or  If  In  facsimile  reproduction 
of  typewriting,  the  Impression  must  be  on 
one  side  of  the  paper  and  must  be  double 
spaced,  except  that  long  quotations  shall 
be  single  spaced  and  Indented.  If  printed, 
nothing  less  than  10-polnt  type  shall  be 
used,  except  that  8-polnt  type  may  be  used 
In  footnotes. 

(c)  The  original  copy  of  the  application 
must  be  over  the  personal  signature  of  an 
executive  officer,  a  responsible  traffic  officer, 
or  a  duly  authorized  attorney  or  agent 
8f>eclfying  his  title,  and  sworn  to  before  a 
notary  public  or  other  officer  authorized  by 
law  to  administer  oaths.  Verlflcalion  shall 
be  In  the  manner  shown  below: 

VEKiriCATIOIf 

State  of I,   , 

County  of )**■ 

,  being  duly  sworn    de- 

(Name  of  affiant) 
poses  and  says;  that  he  Is  the 

(Title  of  affiant) 

of  the ;  that  he  is  au- 

( Name  of  appllcantt 
thorlzed  by  said  applicant  to  sign  and  file 
with  the  Interstate  Commerce  Commission 
this  application  and  exhibits  attached  hereto, 
and  to  verify  the  facts  and  statemetAs  con- 
tained In  said  application  and  exhibits:  that 
he  has  carefully  examined  all  of  such  state- 
ments contained  In  said  application  and  ex- 
hibits; and  that  the  same  are  true  and  cor- 
rect to  the  best  of  his  knowledge.  Informa- 
tion, and  belief. 


Subscribed    and    sworn    to   befat« 


in  and  for  the  Stalsl 


County  above,  this day  of 

19 "* 


[seal) 

My  commission  expires 


§  143  80  Matters  to  he  shoton  fat  gu 
apvlication.   The  application  shall H^. 

( a '  The  names  of  the  carrier  or  m. 
Tiers  for,  or  on  behalf  of  which  Itisam^ 
or,  if  made  on  behalf  of  all  canS 
partie.s  to  a  particular  tarifT,  the  T|H|t| 
tion  may  refer  to  such  tariff  by  IntenS 
Commerce  Commission  number  (bcnkh 
after  abbreviated  I.  C.  C.  No. ). 

(b)  The  I.  C.  C.  No.  of  all  tarUbfe 
which  rates,  fares,  or  charges  refsni 
to  in  the  application  or  exhibit!  n 
published. 

<c»  The  rates,  fares,  or  charget  nti 
posed  to  be  established,  and  the 
bases  therefor ;  the  articles  or 
which  they  are  to  apply;  the  poiati^ 
origin  and  destination;  and  the  iQOtn 
between  such  points  over  which  1^ 
rates,  fares,  or  charges  will  apply.  (Q. 
rect  routes  only  with  re.spect  to  appik^ 
tions  for  long-and-short  haul  rtiliO 
When  relief  is  desired  from  «■  to  1v 
lated"  points  or  "Rroup"  points,  % 
points  or  groups  shall  be  indicated  k 
the  map  hereinafter  required  to  be  !■• 
nished,  or  defined  by  reference  to  tufl 
publications  providing  the  groujriog. 

(d»  If  long-and-short  haul  rdkf  h 
.sought,  the  intermediate  points  at  vtalA 
it  is  proposed  to  maintain  rates,  faiw,« 
charges  hipher  than  those  proposed  tNa 
or  to  more  distant  points,  the  rates. fim^ 
or  charges  at  such  points,  and  the  bMk 
therefor.  If  relief  from  the  aggnp|»> 
of-intermediates  provision  of  sectka  I 
is  sought,  the  intermediate  rates,  fani^ 
or  charges  that  in  the  aggregate,  arelia 
than  the  through  rates,  fares,  or  chaipi 

•  e*  A  complete  and  accurate  itato^ 
ment  of  the  grounds  relied  uponaijutt* 
flcation  for  the  relief  prayed. 

<f>  The  foregoing  information  All 
be  furnished  in  instances  where  a  hfltt* 
ing  is  desired  and  applicants  proposed 
justify  the  relief  requested  at  such  hl(»« 
ing.  Applicants  should  be  prepared  to 
show  at  hearings  the  information  »• 
quired  in  5  5  143  81,  143.82.  and  143JI 

t  g  •  Applications  for  relief  from  tlN 
provision  of  section  4  with  respect  ti 
rates,  fares,  or  charges  included  in  sdM^ 
ules  filed  before  the  necessary  relief  hM 
been  obtained,  shall  include  in  the  opaih 
ing*  or  second  paragraph  a  conqMl 
statement  of  the  tariffs  and  supplelBeill 
containing  such  rates,  fares,  or  charfM  , 
in  substantially  the  following  form: 

The  rates  (fares  i  (charges)  ai  td  wiikfe 
relief  is  prayed  herein  have  been  pubUriHl 

and  filed  to  become  effective 

(DsU) 

in TKta 

(Name  uf  agent  or  carriers) 

L  C.  C. (Supplement  nxmM 

(Number) 
should  be  shown  if  published  in  a  wppii' 
ment.) 

( h )  Where  Commission  action  If  d** 
sired  on  the  presentation  made  in  •■ 
application,  without  hearing,  the  lnft*» 
mation  required  in  this  section  and  ll 
5  §143.81,  143.82.  and  143.83.  aooOfdH 
to    the    ground    upon    which   relief  1 


Br.*"* 

'^5dbl  Itehoulc 
.   tbftt  where  the 

tbetPPUcation 
y^Uef  requested 
applications  mi 
gt  the  Commis 

1 143.81  In 
Ifftig^nd-shor 

yoQS  should  si 

(1)  That  th< 
to  establish  or 
fgtes  for  applic 
tioolng  line  or 
HipUcants'  cor 
t^ip/iing  to  sho 
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^^0Mi  Bhall  be  set  forth  In  the  applica- 
'^22lt  should  be  understood,  however. 
mS  where  the  information  included  in 
KaOPUcation  does  not  fully  justify  the 
ISrfrequested,  or  for  other  good  cause, 
J^IcaUons  may  be  assigned  for  hearing 
^^^eCommissions  discretion. 

1 143  81  Information  required — fa^ 
igng^nd-short  haul  relief.  Applica- 
Hgos  should  show: 

(1)  That  the  rates  which  it  is  desired 
to  establish  or  maintain  are  reasonable 
ntes  for  application  by  way  of  the  peti- 
M^Uig  line  or  route,  or  are  not  within 
2«3lcants'  control,  and  any  other  facts 
JSding  to  show  that  such  rates  should 
^tbeobserved  as  maxima  at  intermedi- 

mjt*  points. 

(3)  That  the  lower  rates  for  longer 
«i»n  for  shorter  hauls  over  the  same  line 
-  flrrt)Ute  are  reasonably  compensatory. 

In  Transcontinental  Cases  of  1922.  74 
f  C  C.  *8.  71.  It  waa  held  that  in  the  ad- 
-inirtratlon  of  the  fourth  section  the  words 
•Miilonably  compensatory  Imply  that  a 
ftU  properly  so  described  must  ( 1 1  cover 
ud  more  than  co%er  the  extra  or  additional 
mgotDBet  Incurred  In  handling  the  Uafflc  to 
-^JcStTit  applies.  (2)  be  no  lower  than  neces- 
gMT  to  me«t  existing  competition;  (3)  not  be 
M  tow  as  to  threaten  the  extinction  of  leglt- 
iBUite  competition  by  other  carriers;  and 
(4)  not  Impose  an  undue  burden  on  other 
tnfflc  or  Jeopardize  the  appropriate  return 
f^  the  value  of  carrier  property  generally, 
U  contemplated  in  secUon  15a  of  the  act 
(itBce  amended ) .  It  was  also  held  that  when 
tairten  apply  for  relief  from  the  long-and- 
riiort  haul  clause  of  the  fourth  section  and 
BopoM  the  application  of  rates  which  they 
JMgnate  as  "reasonably  compensatory"  they 
ibould  aftlrmatlvely  show  that  the  rates  pro- 
powd  conform  to  the  criteria  indicated. 
Otkrrters  should  not  propose  rates  or  rate 
gtructures  for  approval  in  a  fourth-section 
-  tpidlcation  which  create  infractions  of  other 
proTtalonB  of  the  Interstate  Commerce  Act. 

The  following  information  is  considered 
p«tlnent  in  a  showing  as  to  the  reasonably 
COmpenBatory  nature  of  rates: 

(I)  Statement  of  ton-mile,  car-mile,  and 
p«-car  earnings  under  the  competitive  rates. 
Whan  a  general  adjustment  is  involved  cover- 
by  rates  between  numerous  competitive 
potnta  and  applicable  or  to  be  applied  by 
noBi^uB  routes,  it  will  be  sufficient,  ordl- 
aarlly,  to  give  representative  examples  of 
ratw  throughout  the  territory  yielding  the 
lowest  earnings  for  the  longest  and  shortest 
kmli  Involved. 

(II)  Statement  of  ton-mile  nnd  car-mile 
eqwnaes  of  petitioning  carriers  on  the  traffic 
iBTOlved,  or  other  evidence  showing  that  the 
proposed  rates  wlU  be  reasonably  compensa- 
torr. 

(III)  Where  competition  of  other  carriers 
or  types  of  carriers  Is  to  be  met.  evidence 
ltiOWin«  that  the  proposed  rates  are  not 
lonr  than   necessary   to  meet  the  existing 

'  competition. 

(It)  Where  reduced  rates  are  proposed  for 
the  purpose  of  regaining  lost  tralflc.  evidence 
ihowlng  that  there  is  a  reasonable  presump- 
tkm  that  the  reduced  rates  will  return  to  the 
petitioning  carriers  sufnclent  traffic  to  more 
than  offset  the  loss  of  revenue  caused  by 
the  reduction  In  rates. 

(3)  A  statement  of  rates  at  represent- 
ative intermediate  points  at  which 
r»ft«  exceed  or  would  exceed  the  rates  at 
more  distant  points  imder  the  proposed 
•djustment,  including  rates  at  the  first 
•nd  last  higher-rated  intermediate 
points  and  the  distances  from  and  to 
•uch  intermediate  points. 
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(4»  That  the  higher  rates  for  the 
shorter  than  for  the  longer  hauls  over 
the  same  line  or  route  are  reasonable. 
(The  usual  facts  tending  to  show  the 
reasonableness  of  rates  should  be  pre- 
sented.) 

(5»  Whether  there  is  a  complaint 
pending  as  to  the  reasonableness  of  the 
rates  at  the  intermediate  points  on  the 
applicant  line  or  route. 

<  6 »  In  the  event  rates  proposed  to  be 
superseded  by  subsequent  revisions  are 
maintained  under  authority  of  outstand- 
ing fourth-section  orders,  reference  to 
such  orders  shall  be  furnished. 

( 7 )  Where  the  proposed  adjustment  is 
in  any  way  related  to  a  prior  adjust- 
ment as  to  which  relief  has  Jbeen  author- 
ized, that  is,  the  addition  of  origins, 
destinations,  commodities,  etc.,  or  in- 
volves rates  for  the  return  movement  of 
commodities  as  to  which  relief  for  initial 
hauls  has  been  authorized,  reference  to 
orders  authorizing  such  relief  shall  be 
furnished. 

(b)  Aggregate-of -intermediates  relief. 
Applications  should  show: 

( 1 )  The  origins  and  destinations  from 
and  to  which  it  is  proposed  to  continue, 
or  to  establish  and  maintain  through 
rates,  fares,  or  charges  which  exceed  the 
aggregate-of-intermediate  rates,  fares, 
or  charges  together  with  the  intermedi- 
ate rates,  fares,  or  charges  that,  in  the 
aggregate,  are  less  than  the  through 
rates,  fares,  or  charges. 

(2 )  That  the  intermediate  rates,  fares, 
or  charges  which,  in  the  aggregate,  are 
lower  than  the  through  rates,  fares,  or 
charges,  are  depressed  by  competitive 
conditions  that  do  not  affect  the  through 
rates,  fares,  or  charges;  and  the  same 
information  with  respect  to  the  condi- 
tions alleged  as  affecting  the  intermedi- 
ate rates  as  that  required  in  applications 
for  long-and-short  haul  relief  with  re- 
spect to  similar  conditions  when  alleged 
as  grounds  for  maintaining  lower  rates 
for  longer  than  for  shorter  distances. 

(3)  That  the  through  rates,  fares,  or 
charges  that  would  exceed  the  aggregate 
of  intermediate  rates,  fares,  or  charges 
are  rea.sonable.  (The  usual  facts  tend- 
ing to  show  the  reasonableness  of  rates 
should  be  presented.) 

{  143.82  Additional  matters  to  be 
shown — I  a)  Applications  based  on  water 
competition.  1 1 )  The  name  of  the  com- 
peting water  line  and  the  number  of 
steamers  or  vessels  of  such  competing 
line  actually  plying  between  the  water 
points,  the  tonnage  capacity  of  such  ■ 
steamers  or  vessels,  and  whether  the 
water  line,  in  the  transportation  of  the 
traffic  involved,  is  subject  to  the  Inter- 
state Commerce  Act. 

12 1  The  service  of  the  water  line  as 
compared  with  that  over  the  applicant 
line;  whether  the  commodities  as  to 
which  relief  is  sought  are  adapted  to 
transportation  by  water ;  and  that  suffi- 
cient water  equipment  is  available. 

(3)  The  volume  of  the  traffic  moving 
over  the  water  line  and  the  volume  mov- 
ing over  the  applicant  line  between  the 
same  points.' 

(4)  A  detailed  statement  of  the 
charges  over  the  water  line,  including 
marine  insurance,  wharfage,  handling, 
shrinkage,  and  all  other  applicable  in- 
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cidental  charges.  Where  such  charges 
are  named  In  tariffs  on  file  with  this 
Commission,  reference  should  be  made 
to  such  tariffs  by  I.  C.  C.  niunber. 

(5)  That  facilities  for  loading  int* 
and  unloading  from  barges  or  ships  are 
available  at  the  plant  of  shippers  -and 
receivers. 

(6)  The  minimum  tender  that  nuty  be 
made  to  the  water  carrier,  and  that  ship- 
pers' and  receivers'  plants  are  equipped 
to  handle  such  amounts. 

(7)  If  the  season  of  navigation  is  re- 
stricted and,  if  so,  that  available  storage . 
will  permit  the  handling  by  water  of  re- 
ceivers' total  needs  during  the  seasou 
of  navigation. 

(8)  The  cost  of  installation,  mainte- 
nance, etc.,  of  loading,  unloading,  and 
storage  facilities  which  must  be  con- 
structed ox  installed  before  water  trans- 
portation is  feasible, 

(9)  Evidence  supporting  water  costs 
and  accessorial  charges  which  are  not 
published  in  tariffs  on  file  with  the  Com- 
mission. 

(b)  Applications  based  on  motor  car' 
rier  competition.  (1)  The  service  over 
the  competing  motor  line  as  compared 
with  that  over  the  applicant  line;  that 
the  commodities  as  to  which  relief  is 
sought  are  adapted  to  transportation  by 
motor  carrier;  whether  the  motor  car- 
rier transportation  is  subject  to  the  In- 
terstate Commerce  Act;  and  that  the 
same  competition  does  not  exist  at,  or 
affect  rates  on  like  traffic  to  the  same 
degree  at  intermediate  points,  this  by  % 
comparison  of  the  motor  rates  at  the 
intermediate  points  and  the  more  distant 
points. 

(2)  The  volume  of  the  traffic  movins 
over  the  motor  line  and  the  applicant 
line  between  the  same  points. 

(3)  The  charges  over  the  motor  line, 
including  all  Incidental  charges,  and  if 
an  interstate  common  or  contract  car- 
rier reference  to  the  applicable  tariffs  by 
L  C.  C.  numbers. 

(c)  Applications  based  on  murket  coni'  ^ 
petition.    (1)  The  names  of  the  compet- 
ing producing  or  receiving  points. 

(2)  The  distance  over  the  short  line 
or  route,  or  the  rate-making  route  if  the 
latter  is  not  the  short-line  route,  from 
the  various  producing  points  to  the  com- 
mon market,  together  with  a  description 
of  those  lines  or  routes  and  authori^  for 
the  distances. 

(3)  The  rates  frc«n  other  producing 
points  with  reference  by  I.  C,  C.  number 
to  the  tariffs  naming  the  rates,  and 
whether  they  conform  to  the  provtsions 
of  section  4  of  the  act. 

(4)  The  amount  of  traffic  involved.  . 

(5)  Whether  similar  competition  is  to 
be  met  at  intermediate  points. 

(d)  Applications  based  on  weak  finan- 
cial condition  or  high  operating  costs  of 
the  applicant  line.  Financial  statistics 
and  operating  conditions. 

§  143.83  Miscellaneous  provlsiont. 
(a)  In  addition  to  the  matters  specified 
in  paragraphs  F,  G,  and  H.  appUcatlons 
should  show  any  other  conditions  or  cir- 
cumstances relied  upon  as  constituting 
a  special  case  within  the  meaning  of  seo- 
tion  4(1)  of  the  act. 

(b)  Applications  should  contain  a  map, 
made  a  part  thereof,  showing  the  rcla- 
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tfre  location  of  lines  or  routes,  the  com- 
peCitiTe  points,  and  representative  inter- 
mediate points  at  which  higher  rates  are 
.to  be  charged,  or  representative  points 
from,  or  to  which  it  is  proposed  to  main- 
tain through  rates,  fares,  or  charges 
which  exceed  the  aggregate  of  inter- 
mediates. 

1 143.84  Acceptance  of  applications. 
Tn  any  case  when,  upon  insi>ection,  the 
Commission  is  of  the  opinion  that  an 
application  does  not  sufficiently  set  forth 
required  material  or  is  otherwise  defi- 
cient, the  Commission  may  decline  to 
accept  the  application  for  filing  and  may 
retiim  It  unfiled,  or  the  Commission  may 
accept  it  for  filing  and  advise  the  person 
tendering  it  of  the  deficiencies  and  re- 
quire that  such  deficiencies  be  corrected. 

1 143.85  Applications  for  relief  pre- 
viously denied.  If  the  Commission  de- 
nies an  application,  and  the  carrier 
presents  a  new  application  based  upon 
niew  or  additional  facts  in  justification 
of  the  proposed  rates,  fares,  or  charges, 
Bttcb  facta  should  be  clearly  indicated  as 
such,  and  the  modified  application  must 
refer  specifically  to  the  previous  applica- 
tion and  the  nxmiber  of  the  order  by 
which  it  was  denied. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.  C,  and  by 
filing  it  with  the  Director  of  the  Division 
of  the  Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  49  U  S  C. 
12.  Interpret  or  apply  sees.  3,  4,  24  Stat.  380, 
•I  amended;  49  U.  S.  C.  3.  4) 

By  the  Commission,  Division  2. 


[SEAL] 


IP.    R.    Doc. 


Harold  D.  McCoy, 

Secretary. 


58-3283;    Filed,    May 
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given  fifteen  (15>  days  in  which  to  sub- 
mit to  the  Acting  Administrator  any 
written  data,  views,  or  arguments  per- 
taining thereto.  No  such  data,  views, 
or  arguments  have  been  received. 

This  amendment  is  based  upon  the 
statutory  authority  contained  in  section 
6  <a>  '2^  of  the  Pair  Labor  Standards 
Act  of  1938.  Its  purpose  is  to  establish 
minimum  piece  rates  commensurate  with 
new  minimum  hourly  rates  for  this  in- 
dustry which  became  effective  on  March 
21.  1958,  in  accordance  with  the  order 
giving  eiTect  to  the  recommendations  of 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

PABT   545 — HOKEWORKERS    IN   THE   FABRIC 

AND  Leather  Glove  Industry;  the 
Handkebchief,  Square  Scarf,  and  Art 
Linen  Industry  ;  the  Children's  Dress 
AND  Related  Products  Industry;  the 
Women's  and  Children's  Underwear 
AND  'Women's  Blouse  and  Neckwear 
Industry;  the  Needlework  and  Fab- 
ricated  Textile  Products  Industry  ; 
and  the  Sweater  and  Knit  Swimwear 
Industry  in  Puerto  Rico 

PIECE  rate  schedule  FOR  FABRIC  AND 
leather  glove  industry  in  PUERTO 
RICO 

Notice  was  pubUshed  in  the  Federal 
Register  (23  P.  R.  2130)  on  April  1,  1958, 
that  the  Acting  Administrator  of  the 
Wage  and  Hour  Division,  United  States 
Department  of  Labor,  proposed  to  amend 
Part  545  of  Title  29.  Code  of  Federal 
Regxilations,  by  revising  Schedule  C  of 
S  545.13,  entitled  Piece  Rate  Schedule  for 
the  Fabric  and  Leather  Glove  Industry  in 
Puerto  Rico.     Interested   persons   were 


Industry  Committee  No.  36-C  (23  p  » 
1569).  '* 

In  accordance  with  section  4  of  Qm 
Administrative  Procedure  Act  (60  8|^ 
238.  5  U.  S.  C.  1003 >  and  pursuant  (, 
section  6  (a)  <2>  of  the  Pair  l^Jaat 
Standards  Act  (52  Stat.  1062;  29  U-bT^ 
206  I  a  I  ( 2 »  ) .  Reorganization  Plan  No.  I 
of  1950  «  64  Stat.  1263  .  3  CFR,  1950  SURL 
p.  165).  and  General  Orders  Nos.  4^ 
<  15  F.  R.  3290 )  and  85-A  1 22  P.  R.  7114) 
of  the  Secretary  of  Labor,  I  hereby  adopt 
the  amendment  as  proposed  and  u  act 
forth  below. 


?<  Mtim.t  C"    riE(  K  Kate  SaiEiJLL£  for  the  Fabric  and  Leather  Glove  Ikcustht  is  T'tRTO  Raoi 
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1  piof^  ratc-«  apply  only  tn  har'l-sewin?  opcrfttions.  For  descriptiou  o(  operations  Incluiled  under  "band  mmiuf,' 
stv  •ii'rtmiinii'.  in  uii|>Uc-ahle  .stM-tion  of  tbf  w.w  onler. 

2  riie  iiourly  niiiiimuin  »  ago  rati  s  <ippacnt>lc  to  loaf  her  gloves  Rre  aL<!0  applicable  to  romhtnatlon  leather  ni 
firr.c  ulov,-*  However,  piece  rates  lor  comblnutlon  leather  and  fabric  glovci  aiu.-t  b*  s«t  t  y  euiployen  m  mcm^ 
anee  with  i  M.'i.lii. 

(Sec   6.  11.  ^2  SUt    10C2.  as  amended,  1066,  as  amended:  29  U.  S.  C.  206,  211) 

This  amendment  shall  become  effective  June  1, 1958. 

Signed  at  Washington,  D.  C  .  this  28th  day  of  April  1958. 

Clarenck  T   Ln^DQxnsT, 
Acting  Administrator, 

IF  R  Doc  58  3309,  Filed.  May  1,  1958;  8.50  a  m  J 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 

I  9  CFR  Part  131  ] 

[Docket  No.  A016-A61 


Handling  of  Anti-Hog-Choler.\ 

AND  HOG-CHOLERA  VlRUS 


Serum 


NOnCT  OF  REOPENING  OF  HEARING  ON  PRO- 
POSED AMENDMENTS  TO  MARKETING  AGREE- 
MENT  .AND   ORDER.    AS    AMENDED 

Pursuant  to  the  provisions  of  the  Anti- 
HoK-Cholera  Serum  and  Hog-Cholera 
Virus  Marketing  Agreement  Act  (7 
U.  S.  C.  851  et  seq.  i  and  the  rules  of  prac- 
tice and  procedure  governing;  formula- 
tion of  Marketing  A.f  reemenUs  and  Mar- 
ketiiiK  Order.s  apphcable  to  anti-hog- 
cholera  serum  and  hog -cholera  virus  (9 
CFR  Part  132',  notice  is  hereby  given 
that  th.e  heanni:  held  in  Kansas  City. 
Missouri,  on  July  24,  1956,  on  propo.sid 
amendments  to  the  marketing  agreement 
and  to  the  order,  as  amended,  regulating 
the  handling  of  aiiti-hog-cholera  serum 


and  hog-cholera  virus,  pursuant  to  noiki 
duly  publi.'^hed  in  the  I-^deral  RKGUm 
(21  F.  R.  4520>.  is  hereby  reopened  fcr 
tl.e  purpose  and  to  the  extent  hereinafter 
set  forth. 

A  recommended  decision  on  the  PWH 
posed  amendments  wa.s  issued  by  the  Di- 
rector on  February  3.  1958  i23  P.  B. 
832  >.  E-xceptions  to  that  ixjrtion  of  ttn 
recommended  decision  relating  to  tbi 
subject  matter  of  proposal  No.  2  of  nld 
notice  of  hearing  '  ?  131.80  >  were  filed  Ijy 
each  of  the  following:  Anchor  Senm 
Company.  Allied  Laboratories,  Inc.,  Port 
Uodge  I.aboratones,  Inc.,  Jensen-Sal*' 
bt'iy  Laboratories.  Inc.,  and  NonkB 
Lalx>ratorie.s,  all  of  which  are  pecuniary 
corporations  and  are  manufactarw 
handlers  under  the  order;  and  lUlnoli 
Farm  Bureau  Serum  Association  and 
Iowa  Farm  Supply  Company,  each  U 
which  is  a  farmer  cooperative  and  each 
is  cla.ssilied  as  a  •'wholesaler"  under  tlM 
order.  A  joint  exception  to  the  reocai- 
mended  dtx-ision  on  proposal  No.  2  wM 
filed  by  Iowa  Cooperative  AssociatkB, 
d  b  a  Diamond  Laboratories,  a  coopert- 


'>^m 


May  2,  1958 


■I,.,  corporation  whose  membership  Is 
JIL,osed  of  licensed  veterinarians:  Dia- 
fl^^^L^boratories  Company,  a  limited 
■^^rship:  and  United  Veterinary  Cor- 
S^^on  which  states  that  it  is  a  cor- 
S«w!tion'  formed   by   Diamond   Labora- 
ESs  Company  under  Chapter  491.  Code 
Srowa  (1954).  and  that  it  has  filed  for 
Ucense    to    manufacture    anti-hog- 
Jholera  serum  and  hog-cholera  virus  as 
subsidiary  of   Diamond  Laboratories 
romoftny    Iowa  Cooperative  Association 
Sd  Samond  Laboratories  Company  are 
mMiufacturer  handlers  under  the  order, 
^ach  of  the  exceptions  filed  by  the 
-uned  pecuniary   corporations    -except 
Horden  Laboratories)    and   the   named 
farmer  cooperatives  request  that  farmer 
eoooerative   associations   be  specifically 
HOTPt  from  the  recommended  provi- 
rions  of  §  131.80  on  proposal  No.  2  of  the 
■foresaid  notice.    Most  of  the  exceptions 
contained  specific  recommended  provi- 
sions  to    accomplish    such    exemption. 
The  exception  of  Norden  Laboratories, 
as  well  as  some  of  the  others,  recom- 
mended that  the  specific  prohibitions  set 
forth  in  the  preliminary  statement  of 
the  recommended  decision  relating  to 
proposal  No.  2  be  set  forth  specifically  in 
the  proposed  amendment  to  the  order. 
The  Joint  exception  of  Iowa  Cooperative 
Association     Diamond    Laboratories 
Company  and  United  Veterinary  Corpo- 
ration opposed  the  recommended  provi- 
sions of  5  131.80  on  proposal  No.  2  on 
numerous  grounds,  among  which  were 
alleged  lack  of  authority  under  the  act 
to  issue  such  provision  and  alleged  lack 
of  substantial  evidence  of  record  to  sup- 
port it. 

The  question  of  exemptions  under  pro- 
posal No.  2  at  the  hearing  was  not  the 
subject  of   specific   consideration  from 
the  standpoint  of  cooperative  operation-s 
and  the   various   relationships   thereof. 
Further,  considerable  time  has  elapsed 
since  the  hearing  and  marketing  condi- 
tions, relationships  between  and  among 
the  various  elements  in  the  industry  and 
other  factors  that  should  be  considered 
may  have  changed  during  the  interven- 
ing period.     In  order  that  all   persons 
may  be  heard  on  the  foregoing  as  well 
as  other  phases  of  the  question  presented 
by  proposal  No.  2  it  is  determined  that 
the  aforesaid  hearing  should  be  reopened 
for  the  purpose  of  affording  interested 
persons  the  opportunity  to:  (1)  Submit 
additional  proposals  relating  to  the  sub- 
ject matter  of  proposal  No.  2  of  the  no- 
tice of  hearing,  including  any  proposal 
with  respect  to  specific  exemptions  in 
connection  therewith;   and   (2)   submit 
additional   evidence  on   proposal  No.   2 
and  appropriate  exemptions  therefrom. 
Including  evidence  relating  to  any  spe- 
cific proposals  so  submitted. 
_  All  persons  who  desire  to  submit  writ- 
ten proposals    relating    to    the   subject 
matter  of  said  proposal  No.  2  shall  file 
the  same   in   quadruplicate   with   the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington,' D.  C.  not 
later  than  20  days  after  publication  of 
this  document  in  the  Pediral  Register. 
Notice  will  thereafter  be  given  of  the 
time,  place  and  scope  of  the  reopened 
hearing. 


FEDERAL  REGISTER 

Done  at  Washington,  D.  C,  this  28th 
day  of  AprU  1958. 


ISEALl  M.  R.  Cl-ARKSON. 

Acting  Administrator, 
Agricultural  Research  Service. 


F.    R.    Doc. 


58  3313;    Filed, 
8:51  a.  m.| 


May    1.    1958; 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

[  41  CFR  Part  202  ] 

Minimum  Wage  Deter'minations;  Sur- 
gical Instruments  and  Apparatus 
Industry 

notice  of  extension  op  time  to  submit 
exceptions 

On  April  4,  1958.  notice  was  published 
in  the  Federal  Register  <23  F.  R.  2227) 
of  the  proposed  redetermination  of  pre- 
vailing minimum  wapes  in  the  surgical 
instruments  and  apparatus  industry. 
The  Notice  provided  that  within  thirty 
days  from  the  date  of  its  publication  in- 
terested persons  could  submit  to  the 
Secretary  of  Labor,  United  States  De- 
partment of  Labor,  Washington  25,  D.  C. 
their  written  exceptions  to  the  proposed 
actions. 

Notice  is  hereby  given,  upon  good 
cause  shown,  that  the  time  for  filing 
such  written  exceptions  with  the  Secre- 
tary of  Labor  is  extended  to  May  19, 
1958. 

Signed  at  Washington.  D.  C,  this  29th 
day  of  April  1958. 

James  P.  Mitchell. 
Secretary  of  Labor. 

\F.    R     Doc.    58-3308:    Filed,    May    1.    1958; 
8;50  a.  m.l 
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aircraft  of  the  United  States.  Aircraft 
flight  director  instruments  to  be  eligible 
for  installation  in  civil  aircraft  shall 
meet  the  standards  set  forth  In  SAE 
Aeronautical  Standard  AS-420.  "Flight 
Directors",  dated  December  15.  1954.* 

(b)  Data  requirements.  One  copy 
each  of  the  manufacturer's  operating  in- 
structions, schematic  diagrams,  and  in- 
stallation procedures  shall  be  furnished 
the  Chief.  Aircraft  Engineering  Divi- 
sion. Civil  Aeronautics  Administration, 
Washington  25.  D.  C,  with  the  statement 
of  conformance. 

(Sec.  205.  62  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551) 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 

April  28,  1958. 

IP.   R.   Doc.    58-3280;    Piled,    May    1,    195S; 
8:46  a.m.] 


DEPARTMENT  OF  COMMERCE 

Civil  Aeronautics  Administration 
I  14  CFR  Part  514  1 

Technical  Standard  Orders  for  Air- 
craft Materials,  Parts,  Processes, 
AND  Appliances 

AIRCRAFT   flight   DIRECTOR 

The  proposed  regulation  §  514.51  es- 
tablishes mmimum  performance  stand- 
ards for  aircraft  flight  directors  to  be 
used  in  civil  aircraft  of  the  United 
States. 

All  interested  persons  who  desire  to 
submit  comments  and  suggestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rule  should  send  them  to  the 
Civil  Aeronautics  Administration.  Wash- 
ington 25.  D.  C.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register, 

Section  514.51  is  added  under  Subpart 
B  of  this  part  to  read  as  follows: 


?  514.51  Aircraft  flight  director— 
TSO-C52—(ei)  Applicability — (1)  Min- 
imum  performance  standards.  Mini- 
mum performance  standards  are  hereby 
established  for  aircraft  flight  director 
Instruments  which  specifically  are  re- 
quired to  be  approved  for  use  in  civil 


FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  2  1 

[EKJCket  No.  R-168I 

General    Policy    and    InterprbtatiOhs 

nonacceptability  or  rate  filings  basb» 
upoU  state-prescribed  minimum  pricks 

April  28, 1958. 

Notice  Is  hereby  given  that  the  Com- 
mission has  under  consideration  the  Is- 
suance of  a  statement  of  general  policj 
in  the  above-entitled  matter. 

On  January  20,   1958,  the  Supreme 
Court,  in  Cities  Service  Gas  Co.  v.  State 
Corporation  Commission  of  Kainsas,  355 
U.  S.  391  (citing  Phillips  Petroleum  Co. 
V.  Wisconsin,  347  U.  S.  672,  and  Natural 
Gas  Pipeline  Co.  v.  Panoma,  349  U.  8. 44) , 
vacated   a   judgment   of   the   Suiweme 
Court   of   Kansas   thereby   holding,   in 
effect,  that  the  State  of  Kansas  cannot 
lawfully  flx  a  minimum  price  at  the  well- 
head to  be  charged  for,  or  attributed  to, 
natural  gas  where  such  gas  is  sold  in  In- 
terstate commerce  for  resale,  either  at 
the  wellhead  or  after  production  and 
gathering.    A  week  later  the  Court,  cit- 
ing the  Cities  Service  case,  reversed  the 
Oklahoma   Supreme  Court  which  had 
erroneously  applied  the  holding  in  the 
Panoma  case,  supra,  to  sales  of  residue 
gas  only  and  not  to  sales  at  or  near  the 
wellhead.    Michigan     Wisconsin     Pipe 
Line  Co.  v.  Corporation  Commission  of 
Oklahoma,  355  U.  S.  425. 

It  follows  from  the  decisions  in  these 
cases  that  rate  filings  made  pursuant  to 
section  4  of  the  Natural  Gas  Act  and  Part 
154  of  the  Regulations  under  the  Natural 
Gas  Act  may  have  no  legsil  basis  to  the 
extent  that  such  flUngs  are  predicated 
solely  on  State-prescribed  prices  of  the 
nature  described  above. 

Although,  under  section  4  (a)  of  the 
Administrative  Procedure  Act.  no  gen- 
eral notice  of  proposed  rulemaking  is  re- 
quired where  a  statement  of  goieral 
policy  is  proposed  to  be  issued,  the  Com- 
mission is  cognizant  of  the  importance 


» Copies  may  be  obtained  from  the  Society 
of  Automotive  Engineers,  Inc..  485  Lexing- 
ton Avenue.  New  York  17,  New  York. 
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of  tbe  decisions  of  the  Supreme  Court 
and  any  statement  that  it  might  issue 
In  this  regard.  It.  therefore,  is  taking 
this  method  of  informing  the  public  and 
Interested  parties  that  it  is  proposing 
to  issue  a  statement  substantially  as  fol- 
lows as  an  amendment  of  its  general 
rules.  Part  2 — General  Policy  and  In- 
terpretations, and  possibly  other  state- 
ments or  take  other  actions; 

S  2.56  State-prescribed  minimum 
prices  for  natural  gas.  Since  the  Su- 
preme Court  lias  held,  in  effect,  that 
States  cannot  lawfully  fix  a  minimum 
price  at  the  wellhead  to  be  charged  for, 
or  attributed  to,  natural  gas  where  such 
gas  is  sold  in  interstate  commerce  for 
resale,  the  Commission  will  reject  any 
tender  for  filing  pin^suant  to  section  4 
of  the  Natural  Gas  Act  which  would  ini- 
tiate or  change  the  price  for  the  sale  of 
natiiral  gas  in  interstate  commerce  for 
resale  to  the  extent  that  such  filing  is 
based  upon  a  State-prescribed  or  attrib- 
uted minimum  price  (e.  g.,  Gas  Price- 
Fixing  Order  of  State  Corporation  Com- 
mission of  Kansas,  entered  IDecember  2, 
1953  or  the  correspwDnding  order  of  the 
Corporation  Commission  of  Oklahoma  • . 

Among  those  questions  which  the 
Commission  is  considering  in  this  con- 
nection which  appear  to  be  raised  by  the 
decisions  of  the  Supreme  Court  referred 
to,  are: 

I.  Whether  any  rate  filing  predicated 
solely  upon  a  State  minimum  price  or- 
der which  has  been  declared  invalid  by 
the  United  States  Supreme  Court — 

a.  Must  now  be  regarded  as  having 
been  invaUd  from  the  date  of  filing;  or 

b.  Must  now  be  regarded  as  ha  vine;  be- 
come invalid  upon  the  issuance  on  Jan- 
uary 20.  1958  of  the  decision  of  the  Su- 
preme Court  in  Cities  Service  Gas  Co.  v. 
State  Corporation  Commission  of  Kan- 
sas. 355  U.  S.  391,  or  on  March  12.  1958. 
When  the  mandate  of  the  Supreme  Court 
was  Issued  in  that  case ;  or 

c.  Must  now  be  regarded  as  having 
become  invalid  on  the  happening  of  some 
Other  event;  or 

d.  Must  be  regarded  as  still  effective; 

1.  By  reason  of  failure  nf  the  pur- 
chaser thereunder  to  protest  the  filing ; 
or 

ii.  By  reason  of  an  agreement,  ex- 
pressed or  implied,  to  pay  the  filed  rate : 

iii.  By  reason  of  legal  estoppel  against, 
a  protest  by  a  purchaser  thereunder ;  or 

iv.  For  any  other  reason. 

2.  Whether  any  of  the  above  question.? 
should  be  decided  by  the  Commission  by 
means  of  a  general  order  or  decided  in 
individual  cases  after  appropriate  pro- 
ceedings, including  hearings :  or  should 
be  left  for  decision  by  an  appropriate 
court  in  each  individual  situation; 

3.  In  the  absence  of  reparation  power 
imder  the  Natural  Gas  Act,  whether  the 
Commission  can  force  any  purchaser  re- 
ceiving refunds  inider  an  invalid  rate  as 
herein  mentioned  to  pass  such  refunds 
on  to  its  customers,  and  if  not.  whether 
the  liltimate  consumers  would  benefit 
from  any  refunds  retained  by  the  pur- 
chaser to  whom  paid  by  a  producer  here- 
under. 

The  statement  of  general  policy  and 
the  order  herein  described  are  proposed 


PROPOSED  RULE  MAKING 

to  be  issued  under  the  authority  granted 
to  the  Federal  Power  Commission  by 
sections  4  and  16  of  the  Natural  Gas  Act 
(52  Stat.  822.  830;  15  U  S.  C.  717c,  7no>. 
Any  person  may  submit  to  tlie  Federal 
Power  Commission,  Washinsiton  25.  D.  C  . 
not  later  than  May  27.  1958,  data,  views, 
comments,  and  suggestions  in  wiitini; 
concermny  the  proposed  statement  and 
order.  An  original  and  nine  copies  of 
any  such  submittal  should  be  filed.  The 
Commission  will  consider  any  such  writ- 
ten submittals  before  acting  on  the  pro- 
posed statement  and  order. 

LsealJ  Joseph  H.  Gutride. 

Secretary. 

(F.    R     Doc.    58-328,S:     Filed.    May    1.    1958; 
8  47  a.  m  I 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CW  Part  200  1 

[No.    32414] 

Brokers  of  Passenger  Transportation 

transfers  of  p.^ssencer  brokers'  licenses 

April  17.  1958. 
Pursuant  to  section  4  <a»  of  the  Ad- 
ministrative Procedure  Act,  notice  is 
hereby  given  that  the  Commission  has 
under  consideration  the  matter  of  pro- 
mulgating regulations  under  section  204 
(a»  (4»  of  the  Interstate  Commerce  Act, 
permitting  transfers  of  pa-ssenfier  bro- 
kers' licenses,  which  are  not  now  trans- 
ferable, and  requiring  approval  of 
changes  in  control  of  corporations  or 
a.ssociations  holding  passenger  broker.s' 
licenses.  Similar  regulations  i49  CFR 
167.11  and  167.12  i  applicable  to  properly 
brokers  were  promulgated  by  order  en- 
tered May  16.  1949,  as  revised  December 
27,  1951.  in  E.x  Parte  No.  MC-39,  Prac- 


tices of  Property  Brokers,  iS  II.  (£i 
277  and  53  M  C.  C.  633.  ^^ 

Specifically,  it  is  propKJsed  to 
CFR.    Part    200.    Brokers   of   Pj 


Transportation,  to  include  the  fcffloaC 

sections :  ^^ 

Transfer  of  brokers' licenses.  A 
i.ssued  a  pa.ssenper  broker  under  ■_ 
211  of  the  Interstate  Commerce  Act 
bo  transferred,  if  approved  by  tbeOiM^ 
mi.s.sion,  upon  application  and  prtMf  ^ 
the  tran.sferee  is  fit,  willing,  and  ■Mbb 
perform  the  duties,  and  that  the  tnj! 
fer  will  not  be  contrary  to  the  fSL 
interest.  »^w 

Corporations  and  associations 

brokers'  licnises.  A  change  in  the 
trol  of  a  corporation  or  association  ij! 
ing  a  passenger  broker's  hcenseBte|« 
accomplished  only  with  the  appmug^ 
the  Commission  upon  applicatiaa  jM 
proof  that  the  change  in  contnrt  w 
be  contrary  to  the  public  interest. 

No  oral  hearing  on  the  proposed 
lations  is  contemplated;  however, 

ested  parties  may  file  with  the  _^ __. 

sion.  within  30  days  from  the  date  4 
publication  hereof  in  the  Pederai. 
TER,  written  .statements  of  facts, 
or  arguments  concerning  the  prsfMMl 
under  consideration.  An  original alm^ 
copy  and  5  additional  copies  of  anya^ 
statement  shaU  be  furnished  i(a  |hi 
use  of  the  Commission. 

Notice  to  the  general  public  will  bi 
given  by  depositing  a  copy  of  this  a»> 
tice  in  the  Office  of  the  Secretary  o(  tte 
Commi.ssion  for  public  inspection,  tad 
by  filing  a  copy  with  the  Director,  DM< 
sion  of  the  Pederai  Register. 

By  the  Commission.  Division  4. 

ISEAL]  Harold  D.  McCot. 

Secretar. 

56-3284;    Filed.    May    1,  UH; 

e  47  a.  m  I 


IF.    R.    Doc 


NOTICES 


CIVIL  AERONAUTICS  BOARD 

(  Docket  No  5645  et  al  ] 
Pacific  Southwest  Loc.^l  Service  Ca.'^e 

NOTICE    of   prehearing    CONFERENCE 

Notice  is  hereby  given  that  a  prehear- 
ing conference  covering  the  local  air 
service  pattern  in  the  Pacific  Southwest 
Local  Service  Ca.se,  Docket  No.  5645  et  al . 
is  assigned  to  be  held  on  June  2,  1958.  al 
1:00  p.  m.  e  d.  s.  t.  in  Room  E~210. 
Temporary  Buildinc  No.  5.  16th  Street 
and  Constitution  Avenue  NW  .  Wa.shing- 
ton.  D.  C,  before  Elxammer  James  S 
Keith. 

It  is  contemplated  that  this  proceeding 
will  cover  the  local  air  service  pattern 
in  an  area  bounded  on  the  north  by  San 
Francisco.  Sacramento,  and  Reno;  on 
the  east  by  Reno,  and  Las  Vegas ,  on  the 
south  by  Las  'Vegas,  Palm  Springs,  and 
San  Diego;  and  on  the  west  by  the 
Pacific  Ocean.  The  scope  of  this  pro- 
ceeding may  be  modified  as  a  result  of 
the   conference.     Consideration   will   be 


given  at  the  conference  to  the  conaollds* 
tion  for  hearing  and  decision  of  sane* 
all  of  the  following  applications: 

Do-krt  No:  Applicant:  and  Descriptkm 

5045;  California  Central  Airlines;  ptamm, 
property  and  mall  service  between  Burtok 
and  or  Lns  .\ngeles  and  Inyokern.  Calll. 

6044:    California  Central  Airlines;   ^_. 
between  San  Francisco  and  Loe  Angelfli, 


Las  Vegas 


and 


Carriers,    tati 


Oakland.    Calif. 
b.mk,  Calif. 

604.") :     Airline     Transporl 
service   between  San  FYancJ 
peles.    vi.i   Oakland.    Calif 
and   Buibank.  Calif. 

6171;     Airline     Transport 
persons,   proi^erty  and   mail  service  betviM 
San  Francisco  and  Los  Angeles  via 
and   Burbank;    Los  Angeles  and   San 
Los    .Anijeles    and    Reno.   Nev.,   via 
Inyokern  and   Bishop.  Calif. 

6172;  California  Central  Airlines;  tliatpir* 
tion  of  the  application  requesting  anfCi 
between  cotermlnals  San  Francisco,  Oifc* 
land  and  cotermlnals  Los  Angeles.  BuitHk: 
and  cotermlnals  Loe  Angeles,  Burbaok  ■* 
San  Diego. 


f,aiay 

0m'  Trmno.  C 

^  gui  Jose.  Ca 

(jfgi;  Bonansa  i 

id  tit*  '•ppllo**^^" 
^  ootennlnals 

TZ^B»ch  and 
SIco.  Oakland  t 
„rt>tfa.  Santa 
Montarey  and  Sa 
n*D;  Woet  Coai 
tMen  Beno  and 
V^M.  via  Fre 
j;5^n  Stocktoi 
god  llerced. 

7000:    Bonanza 

^^mtn  Las  Veg 

TMM  and  cetera 

J!;BUtiniie\<i  ai 

775ft;  SQWthwes 

^  Unes,  Inc.) : 

onto  and  cotern 

and  Mtweei\  the 

j^  Vegas.  Nev.. 

fftgao,    and    Ba 

Poa  Angeles,    Bi 

giikwifleld  and  1 

fxmoo,  Merced.  1 

rammto,     and 

Angelea,  Burbank 

eiieo/Oakland  vi 

eid  and  Modesto. 

7809;  Bonanza 

Hon  of  the  appllc 

Ifimn  San  Dieg( 

qdngs/Indlo:   a 

UoD  of  restrlctlc 

i«quiie  a  stop'  ai 

trsen  San  Dlegc 

7807;  Southwe 

AJr  Lines  Inc  ) : 

joint  6  between 

Oakland,  the  In' 

Monterey.   Baker 

flald;   (a)    Palm( 

terminals   Los    / 

tarmlnal   Palm 

until   April    30 

dale/Lancaster. 

nanUno  and  Siii 

San  Diego.  Las  V 

7877;  United  fi 

Calif.,  from  rout 

7999;  Bonanza 

tween  Reno.  Mei 

field  and  beyon 

Riverside.  Palm 

Banta   Barbara 

TegBs. 

8428;  Blatz  A 
property  service 
Long  Beach.  Cal 
8429;  Blatz  / 
pn^rty  service 
Burbank.  Calif. 
8722;  South w 
Air  Lines.  Inc  i 
terms  of  south 
operation  of  no 
Blnals  San  Frai 
nals  Loe  Angel 
and  5. 

9135;  Southw 
Air  Lines.  Inc  ) 
Ing  authority  tc 
riry  renewal  at 
for  a  period  uf 
9200;  Southw 
Air  Lines,  Inc 
terms  of  Soutl 
nonstop  service 
Ftanclsco,  Oakl 
new  route  bet' 
dKo,  Oakland  t 

In  order  to 

conference  it : 

■    JJesirlng  to  pi 

this  proceedir 

•  No.  87 — 


«kal|.  I 


*osed  to  ntkkM 
rs  of  Paff 
ide  the  foEoZ 


censes.  A 
er  under 
mmeroe  Act 
ved  by  tbe  og', 
n  and  iiroQ|%| 
ling,  and  ■Ib^ 
I  that  the  ti^ 
ry  to  the  Mh 

3cta{ion3  fcoMhi 
ange  in  then^ 
associatloQ 
s  hcense 
the  approigl 
applicatiaa 

I  contnH 
ic  intercBt. 

e  proposed 
;  however, 

ith  the __,. 

om  the  date  H 
c  Pedejui. 
3f  facts,  _^ 

ng  the  propq^ 
n  original  ilgBii 
:)pies  of  any  ■«% 
mished  for  S^ 

I I  public  vlH  te 

:opy  of  this !». 

Secretary  at  Qa 

inspection,  ud 

e  Director,  DM. 
;ter. 

i  vision  4. 

)  D.  McCOT, 

Secretarf. 
ed,    May    1.  UH; 

'J 


to  the  conaoUdft* 
:ision  of  saotttr 
ications: 

and  Deseriptkm 

ALrlines;  poMBl^ 
between  BurtMik 
lyokern,  Calif. 
I  Airlines;  QatlM 
d  Lo8  Angela.  ik 
B,  (4ev.,  and  BVk' 


and  Lot  ia- 
Vega«.  Mr, 


t  Carriers,  fati 
11  Eervice  betvMi 
geles  via 
s  and  San 
ev.,  via 
If. 

\lrlines:  tbatptv* 
^questing  anlti 
Pranclaco.  O** 
Ml  geles,  Bintuk; 
les,  Burbaak  mt 


May  2,  1958 

^n*  f*««»0'  Calif.;   BerTlce  to  Monterey 

.Tfbn  Joae.  Calif. 

•■i«rBonRn«ia  Air  Line^  Inc.;  that  portion 
V  ui  •PPU«'"0"  requeatlmg  service  between 
"'"SSilnals  Los  Angeles.  Burbank  and 
BMcb  and  tbe  ootermlnals  San  Fran- 
^^land  Tla  Oxnard  Ventura.  Santa 
5^;^Banta    Maria,    8*n    LuU    Obispo. 

m*a  West  Coast  Airlines,  Inc  ;  service  be- 
»-^B  Reno  and  cotermlnals  Burbank.  Los 
i^SSet  via  Fresno  and  Bakersfleld:  and 
MMMJi  Stockton  and  Fresno  via  Modesto 
a,^  Uerced. 

*^Mr  Bonanza  Air  Lines.  Inc.;  Service 
MWMn  Las  Vegas  and  San  Diego,  and  Las 
■TITMid  cotermlnals  Los  Angeles.  Burbank 
rtTBakerafleld  and  Rlverelde  OntarKv 

TTs*-  Southwest  Airways  Co.  (now  Pacific 
Junes,  Inc.):  Service  between  (at  Sacra- 
MDtoaQd  cotermlnals  Los  Angeles.  Burbank. 
MuThstweea  the  terminals  Sacramento  and 
^  Vegas.  Nev.,  both  routes  via  Stockton. 
JSmD  and  Bakersfleld;  (b)  cotermlnals 
lii^  Angeles,  Burbank  and  Reno  via  d) 
^MnOeld  and  Fresno,  and  (2)  Bakersfleld. 
pntoo  Merced,  Modesto.  Stockton  and  Sac- 
f^^to,  and  between  cotermlnals  Los 
^elM,  Burbank  and  cotermlnals  San  Fran- 
S^/Oakland  via  Bakersfleld,  Fresno,  Mer- 
Md  and  Modesto. 

7803:  Bonanza  Air  Lines,  Inc  ;  That  por- 
tion of  tbe  application  requesting  service  be- 
^gtta  San  Diego  and  Las  Vegas  via  Palm 
■nr«iip/Indlo:  and  the  request  for  Imposl- 
tton  of  restriction  on  Western's  route  13  to 
Inquire  a  stop-  at  Los  Angeles  on  flights  be- 
tvseD  San  Diego  and  Las  Vegas. 

7807;  Southwest  Airways  Co.  (now  Pacific 
Atr  Lines  Inc):  Service  over  amended  seg- 
Biat  6  between  cotermlnals  San  Francisco, 
Oakland,  the  intermediate  points  San  Jose, 
Monterey.  Bakersfleld  and  beyond  Bakers- 
fl^:  (a)  Palmdale  Lancaster  and  the  co- 
tannlnals  Los  Angeles,  Burbank:  (b)  the 
tormlnal  Palm  Springs  Indlo  Irom  Nov.  1 
untU  April  30  of  each  year:  (C)  Palm- 
dale/Lancaster.  Riverside 'Ontario  San  Ber- 
nardino and  Sim  Diego:  and  a  new  segment 
8an  Diego,  Las  Vegas  via  Palm  Springs  Indlo. 
7877;  United  Air  Lines,  Inc.;  delete  Salinas, 
Calif.,  from  route  1. 

7999;  Bonanza  Air  Lines,  Inc  ;  service  be- 
tmen  Reno.  Merced.  Fresno.  Vlsalla.  Bakers- 
fleld and  beyond  Bakersfleld  :  (  a  i  Ontario  ' 
BlTerslde,  Palm  Springs  and  San  Diego:  (b) 
SanU   Barbara    and    Los    Angeles;     (c)     Las 

Vegas. 

8438;  Blatz  Airlines,  Inc.;  pas.senger  and 
property  service  between  Las  Vegas.  Nev.,  and 
Long  Beach.  Calif. 

8429;  Blatz  Airlines,  Inc.;  pas.senger  and 
pn^rty  service  between  Las  Vegas,  Nev.,  and 
BurtMink.  Calif. 

8723;  Southwest  Airways  Co.  (now  Paclflc 
Air  Lines.  Inc  i ;  amend  Item  "(3)"  of  the 
terms  of  southwest's  certlflcate  to  permit 
operation  of  nonstop  service  between  coter- 
BlnalB  San  Francisco,  Oakland  and  coterml- 
nals Los  Angeles,   Burbank   on    segments   1 

uas. 

9135;  Southwest  Airways  Co.  (now  Paclflc 
Air  Lines,  Inc.) ;  requests  permanent  operat- 
ing authority  to  serve  segment  5  and  t^mpo- 
riry  renewal  at  San  Luis  Obispo  Paso  Robles 
for  a  period  up  to  three  years. 

9200;  Southwest  Airways  Co.  (now  Paclflc 
Air  Lines,  Inc.);  amend  Item  "(3)"  of  the 
terms  of  Southwest's  certlflcate  to  permit 
nonstop  service  t>etween  the  cotermlnals  San 
Francisco,  Oakland  and  Las  Vegas,  or  add  a 
new  route  between  cotermlnals  San  Fran- 
dKO,  Oakland  and  Las  Vegaa. 

In  order  to  facilitate  conduct  of  the 

conference  it  is  requested  that  any  party 

Jlesiring  to  prosecute  an  appUcatlon  in 

this  proceeding  file  on  or  before  May  20, 

•  No.  87 a 
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1958,  a  motion  for  consolidation  with 
Examiner  Keith  and/or  any  new  appli- 
cations for  which  consolidation  may  be 
sought. 

In  addition.  It  Is  requested  that  any 
•'request  for  evidence"  be  transmitted  t© 
the  examiner  and  to  the  party  from 
whom  the  evidence  is  sought  on  or  be- 
fore May  20,  1958. 

Counsel  will  be  expected  to  state  the 
views  of  their  client  with  respect  to  issues 
discussed  during  the  course  of  this  con- 
ference. 

Dated  at  Washington,  D.  C,  April  25, 
1958. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F     R.    Doc.    58-3312;    Filed,    May    1,    1958; 
8:51  a.  m.] 


[Docket  No.  7939  et  al.l 

SotTTH  Central  Area  Local  Service 
Case 

notice  of  oral  argument 

In  the  matter  of  the  applications  for 
amendments  to  certificates  of  public 
convenience  and  necessity  under  section 
401  of  the  Civil  Aeronautics  Act  of  1938. 
as  amended. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argu- 
ment in  the  above-entitled  proceeding  is 
assigned  to  be  held  on  May  21,  1958,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042.  Com- 
merce Building.  14th  Street  and  Consti- 
tution Avenue  NW..  Washington,  D.  C, 
before  the  Board. 

Dated  at  Washington.  D.  C,  April  29, 
1958. 


DEPARTMENT  OF  COMMBICE 
OIBc*  of  the  Secretary 

NOSVAL  W.  POSTWKLEE       y 

STATEMENT     Or     CHANGES     DT     rZNANCZAL 
INTKRKSTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6>  of  the  Defense 
Production  Act  of  1950.  as  amended,  anA 
Executive  Order  10647  of  NovMnber  28. 
1955,  the  following  changes  have  takra 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Registbh  of  May 
22,  1956,  21  F.  R.  3393;  October  27,  19M. 
21  F.  R.  8245;  May  2.  1957,  22  P.  R.  3135; 
November  5,  1957.  22  F.  R.  8885: 

A.  Deletions:  No  change. 

B.  Addltlona:  Mo  change. 

This  statement  is  made  as  of  April  20, 
1958. 

Dated:  April  21.  1958. 

NORVAL  W.  POSTWEILEK. 

(P.    R.    Doc.    58-3275;    Filed,    May    1,    195ft 
8:45  a.m..] 


I  seal! 


Francis  W.  Brown, 
Chief  Examiner. 


|F     R.    Doc.    58-3311;    Piled.    May    1,    1958; 
8:51  a.  m.] 


» 


Stanley  W.  Dennis 


DEPARTMENT  OF  THE  INTERIOR 

National    Park    Service 

[Order  3] 

Chief,  Division  of  Design  and 
Construction 

DELEGATION   OF   ACTHCjfelTY   TO   EXECUTE 

certain  contracts 

April  8.  1958. 
Section  1.  Chief,  Division  of  Design 
and  Construction.  The  Chief,  Division 
of  Design  and  Construction  may  execute 
and  approve  contracts  not  in  excess  of 
$200,000  for  construction  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

[National  Park  Service  Order  No.  14  (19  r.  R. 
8824)  1  l39  Stat.  835;  16  U.  S.  C,  1952  ed.. 
Bee.  2) 

Edward  J.  Kellt, 

Superintendent, 
National  Capital  Parks. 

[P.   R.    Doc.    58-3281;    Filed.   May    1,    1958; 
8:46  a.  m.] 


STATEMENT   OP   CHANGES   IN   mfANCIAX. 
INTERESTS 

In  accordance  with  the  requirem«its 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  anA 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 15,  1956,  21  F.  R.  8892;  AprU  26, 
1957,  22  P.  R  2956;  October  25,  1957, 
22  F.  R.  8425: 

A.  Deletions:  No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  16,-^ 

1958. 

Dated:  April  16, 1958. 

STANLEY  W.  Dennis. 

[F.    R.    Doc.    58-3276;    Plied,    May    1.    1968; 
8:45  a.m.] 


Robert  deS.  Cotich 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  ani 
Executive  Order  10647  of  November  28. 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
1,  1956,  21  F.  R.  3728;  November  6.  1958, 
21  P.  R.  8514;  May  3,  1957,  22  F^.  316S; 
October  30,  1957,  22  F.  R.  8743: 

A.  Deletions:  Cochran  Poll.  Rlchwell. 

B.  Additions:  General  Foods. 

This  statement  is  made  as  of  April  20. 
1958. 

Dated:  AprU  21.  1958. 

Robert  deS.  Cotick. 

[P.    R.    Doc.   58-3277;    Filed.    May    1,    1958; 
8:45  a.  m.] 
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Qlzkn  E.  Carter 


/ 


STATEMENT  OF  CHANGES   IN   FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  <6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May  5, 

1956.  21  P.  R.  5030;  October  27,  1956,  21 
P.  R.  8245;  May  2,  1957,  22  P.  R.  3135; 
October  30, 1957, 22  P.  R.  8743 : 

A.  Deletioiu:  None. 

B.  AdcUtlOQA:    None. 

This  statement  is  made  as  of  April  20, 
1958. 

Dated:  April  20,  1958. 

Glenn  E.  Carter. 

[P.    R.    Doc.    58-3278:     Filed,    May     1,     1953; 
8:45  a.  zn.| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-9065  etc  ] 

Hunt  Oil  Co. 

notice    of    consolidation    of    proceed- 
ings and  date  of  hearing 

April  28,  1958. 

In  the  matter  of  Hunt  Oil  Company, 
Docket  Nos.  G-9065.  G-9568,  G-11124, 
G-11360,  G-13157,  G-I3191,  G-13468, 
G-13473,  G-13504,  G-13530.  G-14082, 
G-14408. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secre- 
tary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on 
June  30,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters  and 
issues  involved  in  these  consolidated  pro- 
ceedings. 

Interested  State  commissions  may 
participate  as  provided  by  §§  18  and  1  37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8  and  1  37  ff ' ). 

[sKAil  Joseph  H.  Gutride, 

Secretary. 

Doc.    58-3288;    Filed,    May    1,    1958; 
8:47  a.  m.j 


IP.    R. 


[Docket  No   G-9278| 
Alfred  C.  Glassell,  Jr. 

KOnCE  FIXING    date    FOR   HEARING 

April  28.  1958. 
The  above  proceeding  is   a  rate   in- 
vestigation    proceeding     instituted     by 


NOTICES 

order  of  the  Commission,  with  the  provi- 
sion that  a  public  hearing  be  held  thereon 
at  a  date  to  be  fixed  thereafter. 

Take  notice  that  pur.suant  to  the  prior 
orders  of  the  Commisiiion  in  this  pro- 
ceeding and  tlie  Natural  Gas  Act,  par- 
ticularly sections  5  and  15  thereof,  a  pub- 
lic hearing  will  be  held  commencing  on 
June  23,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing- 
ton, D.  C.  concerning  the  matters  and 
issues  involved  in  thi.s  proceeding. 

Interested  State  commi.ssioiLs  may  par- 
ticipate as  provided  by  5  ?  1.8  and  137  '  f  > 
of  the  Commissions  rules  of  practice  and 
procedure  (18  CFR  1.8  and  1.37  (f)). 


I  seal  1 


[F     R      D<3C 


Joseph  H.  Gutride. 

Secretary. 


58   3290:     Filed. 
8  48  a.  m.l 


May    1,    1958: 


[Docket  No.   G-9174  etc  ] 

Midstates  Oil  Cojir. 

notice  of  consolidation  of  proceed- 
ings   AND    date    of   hearing 

April  28,   1958. 

In  the  matter  of  Midstates  Oil  Cor- 
poration, Docket  Nos.  G-9174.  G-9387. 
G-11039,  G-11081,  G-13427,  G-13431. 
G-13769. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rateo  which  heretofore 
have  been  su-spended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thercor  at  a  date 
to  be  fixed  by  notice  frjra  the  Secretary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  tha.  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on  June 
16,  1958.  at  10:00  a.  m.,  e  d.  s  t  ,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW  .  Wash- 
ington, D.  C,  concerninti  the  matters  and 
i.ssues  involved  in  these  consolidated  pro- 
ceedings. 

Interested  State  commissions  may 
participate  as  provided  by  >5  1  8  and  1  37 
if  I  of  the  Commission's  rules  of  practice 
and  procedure  '18  CFR  1  8  and  1,37  'f '  '. 

[SEALl  Joseph  H.  Gutride. 

Secretary. 

[F.    R     DoC.    58-3289:     Filed.    May    1,    1958; 
8  47  a    m  I 


[Docket  No  G-9282  1 

Altex  Corp. 

notice  fixing  date  for  hearing 

April  28,  1958. 

The  above  proceeding  is  a  rate  in- 
vestigation proceeding;  in.stituted  by 
order  of  the  Commission,  with  the  pro- 
vision that  a  public  hearing  be  held 
thereon  at  a  date  to  be  fixed  thereafter. 

Take  notice  that  pursuant  to  the  prior 
orders  of  the  Commission  in  this  pro- 


ceeding and  the  Natural  Gaa  Act 
ticularly  sections  5  and  15  thereof,*; 
lie  hearing  will  be  held  comn* 
June  23,  1958.  at  10:00  a.  m.,  e.  fi  r^ 
in  a  Hearing  Room  of  the  Federal T\ul* 
Commission,  441  G  Street  NW.,  Wart>Si 
ton,  D.  C,  concerning  the  mattentaS 
issues  involved  in  this  proceeding. 

Interested  State  commissions  mayawu 
ticipate  as  provided  by  §5  1.8  and  IB 
( f  >  of  the  Commission's  rules  of  pne£ 
and  procedure  <  18  CFR  1.8  and  1.87^ 

I  SEAL  I  Joseph  H.  Gutrhji,  - 

•SecrcttTf. 

IF.    R.    Due.    58  3291:    Filed.    May    i     i^ 
8:48  a.  m  ]  '   ^ 


I  Docket   No.   G   9285] 
Ralf'H  E.  Fair,  and  Ralph  E.  Fah.  T^  • 

NOTICE    FIXING    DATE    FOR    HEAKni« 

April  28,  lAil, 
The  above  proceeding  is  a  rate  feu 
vestigation  proceeding  instituted  ^ 
order  of  the  Commission,  with  the  jxo. 
vLsion  that  a  public  hearing  be  hH^- 
thereon  at  a  date  to  be  fixed  thttctftc. 
Take  notice  that  pursuant  to  theprtv 
orders  of  the  Commi.ssion  in  thli  pn. 
ceeding  and  the  Natural  Gas  Act,  pir> 
ticularly  sections  5  and  15  thereof,  i 
public  hearing  will  be  held  commeneh^ 
on  July  7,  1958.  at  10:00  a  m.,  e.  d.«.t, 
in  a  Hearing  Room  of  the  Federal  Povfr 
Commission.  441  G  Street  NW.,  WlA* 
In^ton,  D.  C,  concerning  the  mattea 
and  i.ssues  involved  in  this  proceedlnf. 

Interested  State  commissions  Otty 
participate  as  provided  by  {{  1.8  and 
137  if  I  of  the  Commission's  rules  fl( 
practice  and  procedure  '18  CFR  1 J  tnl 
1.37  <f«  ). 


ISEAI.l 


[F     R.    Doc. 


Joseph  H.  Gutribe, 
SecreUin. 

May    1,   tut 


58  3292:     Piled 
8  48  a  ni  I 


{Docket  No.  G -92861 
Gillring  Oil  Co. 

NOTICE    FIXING    DATE    FOR    HEARimi 

April  28, 195L 

The  above  proceeding  is  a  rate  tB". 
ve.stigatinn  proceeding  instituted  by  Of" 
dor  of  the  Commission  with  the  proTllkB 
tliat  a  public  hearing  be  held  thenOD 
at  a  date  to  be  fixed  thereafter. 

Take  notice  that  pursuant  to  theirtf 
orders  of  the  Commi.ssion  in  this  pro* 
ceedinET  and  the  Natural  Gas  Act,  PW- 
ticularly  .sections  5  and  15  thereoC,  l 
public  hearing  will  be  held  commendV 
on  June  16.  1958,  at  10:00  a.  m.,e.d.«Lt. 
in  a  Hearing  Room  of  the  Federal  Pu*« 
Commission.  441  G  Street  NW.,  'WMb- 
ington,  D.  C,  concerning  the  mattOI 
and  issues  involved  in  this  proceedlnt. 

Interested  State  commissions  VO 
participate  as  provided  by  55  1-8  and  111 
<  f  I  of  the  Commission's  rules  of  pr«d*» 
and  procedure  1 18  CFR  18  and  1.37  (?>. 

[seal!  Joseph  H.  Gctrii*. 

SecreUnfc 


f^May 

[Doc: 
C 

jroTICE  FIX 

The  above  pi 
tlgatlon  procee 
ff  the  Commii 
yut  a  public  h 
t  date  to  be  fi: 
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seeding  and  tl: 
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in  June  30, 195 
Id  a  Hearing  R 
ppipmiKsion.  4< 
logtoaa,  D.  C, 
lOd  issues  Invc 

Interested  i 
participate  as 
131  (f)  of  tb 
practice  and  pi 

[SEAL] 
{?.  R.    DOC.    58 


[Doc 


HOTICE   FIX 

The  above  p 
tigatton  proce< 
d  the  Commi 
that  a  public  ti 
a  date  to  be  fi 

Take  notice 
orders  of  the 
ceeding  and  tl 
ticularly  sectio 
lie  hearing  wil 
July  14,  1958,  ( 
a  Hearing  Ro< 
Onnmission,  4 
iDgton,  D.  C, 
and  issues  inv 

Interested 
participate  as 
L37  (f)    of   tl 
practice  and  p 
IJ7  (f)). 

[SEAL] 
I».  R.   Doc.    5e 


!F     R.    Doc. 


58  3293;    Filed, 
8:48  a.  m  ] 


May   1,.1M* 


[Dock 

Amerada  P 

■OnCE  OF  CON 

AND 

.  la  the  matt 
Corporatii 
O-10W9,  0-] 
O-13401,  G-1 
0-13916.  G-1 
Petroleum  Coi 
Docket  No.  G- 


r,  Mau  2.  J9SS 


/ 


•4?^1 


FEDERAL  REGISTER 


2977 


L5  thereof,  ft 
eld  comaii 

a  m.,  e.  d.XT 
t^e  Federal  Poa» 
;tNW..W«alK. 
the  matters  uf 
iroceeding. 
lissionamay^. 
'  SU.8  and  lit 

rules  of  prwihi 
1  8  and  1.87  (f)), 

H.  GuTtna;  - 

ed.    Klay    i,   j^ 


i  9285] 

-PH  E.  Pah,  jBft 
FOR    HKAtnia 

April  28,  Ifil, 
ig;   is  a  rate  kb 
instituted   If 
m,  with  the  pn. 
hearing   be  bdfl' 

fixed  thoeafta; 
uant  to  tbeprtir 
lion  in  thli  pi^. 
a  I  Gas  Act,  pv< 
id  15  thereof,  i 
leld  conunnel^ 
[)  a  m..  e.  d-Ct, 
he  Federal  Pow 
-eet  NW..  Wa*< 
in^'  the  mattai 
lis  proceedlnf. 
)mmi5sions  ottr 
d  by  l\  1.8  and 
iission's  rules  sf 

'  18  CFR  U  Mi 

H.  GUTRIM, 

Secreuin. 

led,    May    1,   tM( 
I 


3-9286] 
[L   Co. 


[Docket  No.  0-92881 

C  V.  LymaW 

jfOTiCK  nXING   DATE  FOU  HBARING 

April  28,  1958. 

The  above  proceeding  is  a  rate  inves- 
aaatlon  proceeding  instituted  by  order 
rf  the  Commission,  with  the  provision 
^t  a  public  hearing  be  held  thereon  at 
rjate  to  be  fixed  thereafter. 

Take  notice  that  pursuant  to  the  prior 
--Jen  of  the  Commission  in  this  pro- 
!gSlng  and  the  Natural  Gas  Act,  par- 
^Jl^y  sections  5  and  15  thereof,  a 
nnMic  hearing  will  be  held  commencing 
00  June  30, 1958,  at  10:00  a.  m.,  e.  d.  s.  t., 
to  a  Hearing  Room  of  the  Federal  Power 
SmmlBslon,  441  G  Street  NW.,  Wash- 
Lglflo  D.  C,  concerning  the  matters 
lad  Issues  involved  in  this  proceeding. 

Interested  State  conunissions  may 
pgrtidpate  as  provided  by  §§1.8  and 
1J7  (f)  of  the  Commission's  rules  of 
pokctice  and  procedure  (18  CFR  1.8  and 
1J7  (f)). 

[SSALl 


IF.  R. 


FOR    HEARHra 

April  28. 19U. 

ig  is  a  rate  iB-. 
in.stituted  by  cr* 
^  ith  the  proTlahB 

be  held  tbenoB 
>reafter. 
^uant  to  the  prtff 
;ion  in  this  pro* 
al  Gas  Act,  pv- 
id   15  thereoC.  a 
held  commcDdV 
00  a.  m..  e.  d&t, 
he  Federal  1 
reet  NW., 
ling  the  mfttlcn 
his  proceedlx*. 
ammissions   Off 
by  §5  1.8  and  in  i 
^  rules  of  praettBI  ^ 

18andl^7flP> 

[  H.  GuTiia«, 
Stcrtitf% 


Doc. 


Joseph  H.  Gutride, 

Secretary. 

68  3294;    Filed.    May    1.    1958; 
8:48  a.  m.] 


The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  l)e  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Conamission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  and  the  Commdssion's 
rules  of  practice  and  procedure,  a  pub- 
lic hearing  will  be  held  commencing  on 
June  23,  1958,  at  10:00  a.  m..  e.  d.  s.  t.. 
in  a  Hearing  Room  of  the  Federal  Power 
Conmiission,  441  Q  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters 
and  issues  involved  in  these  consolidated 
proceedings.  '    ^ 

Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  sind  1.37 
(f)  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

[seal]  Joseph  H.  GtrrRmx, 

Secretary. 

(P.    R.    Doc.    58-3296;    Plied,    May    1,    1958; 
8:48  a.  m.] 


(Docket  No.  G  9290] 
Nueces  Co. 
moticx  nxinc  date  for  hearing 
April  28,  1958. 

The  above  proceeding  is  a  rate  inves- 
tigation proceeding  instituted  by  order 
ef  the  Commission,  with  the  provision 
that  a  public  hearing  be  held  thereon  at 
%  date  to  be  fixed  thereafter. 

Take  notice  that  pursuant  to  the  prior 
orders  of  the  Commission  in  this  pro- 
eeedlng  and  the  Natural  Gas  Act,  par- 
ticularly sections  5  and  15  thereof,  a  pub- 
Ue  hearing  will  be  held  commencing  on 
July  14.  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in 
s  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C.  concerning  the  matters 
iDd  issues  involved  in  this  proceeding. 

Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
L37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
LJ7  (f)). 


[SKAL] 


[P.  R.    Doc. 


Joseph  H. 

58  3295;    Piled, 
8:48  a.  m.| 


GUTRIDE. 
Secretary. 

May    1,    1958; 


lied, 
»1 


May   1,  !!• 


[Docket  Nos.  G  9385  etc  ] 

Amiilada  Petroleum  Corp.  et  au 
MOncx  OF  consolidation  of  proceedings 

AND   date   of    hearing 

April  28.  1958. 
.  In  the  matters  of  Amerada  Petroleum 
Corporation.  Docket  Nos.  G-9385. 
O-10W9.  Q-11882,  G-11883.  G-12882. 
O-13401,  Gh-13897,  0-13899,  G-13900. 
C>-13916.  G-14421,  G-14618:  Amerada 
Petroleum  Corporation  (.Operator)  e;t  al., 
Docket  No.  G-13901. 


(Docket  No.  G-9417  etc.] 

Bayview  Oil  Corp.  et  al. 

notice  of  consolidation  of  proceedings 

AND   date   of   hearing 

April  28,  1958. 

In  the  matters  of  Bayview  Oil  Cor- 
poration, Docket  Nos.  G-9417.  G-13739; 
Bayview  Oil  Corporation  et  al..  Docket 
No.  G-13421. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 
^  Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  conunencing  on  June 
16,  1958,  at  10:00  a.  m..  e.  d.  a.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  Q  Street  NW..  Wash- 
ington, D.  C.,  concerning  the  matters  and 
issues  involved  in  these  consolidated 
proceedings. 

Interested  State  commission's  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[P.    R.    Doc.    58-3297;    Piled.    May    1.    1958; 
8:49  a.ym..] 


[Docket  Noa.  Oh-0510  etcl 

Ciths  Servzci  Pkodttctzon  Co. 

notice  or  ooKsouDATnnr  or  procksdhtcs 

AND  DATE  Or  HXARIHG 

April  28, 1958. 

In  the  matter  of  Cities  Service  Produc- 
tion Company,  Docket  Nos.  O-9510, 
G-11325.  0-13388.  G-14097. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  » 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  fxirther  notice  that  pursitant  to 
the  prior  orders  of  the  Commission  In 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  pubUe 
hearing  will  be  held  commencing  on 
July  7, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  O  Street  NW.,  Washing- 
ton, D.  C,  concerning  the  matters  and 
issues  involved  in  these  consolidated 
proceedings. 

Interested  State  commissions  may 
participate  as  provided  by  SS  1-8  and  1.37 
<f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  C.  F.  R.  1.8  and 
1.37  (f)). 


[SEAL]  Josifh    H.  GxrraniE, 

Secretary. 

[P.    R.    Doc.    58-3288;    Piled,    May    1,    195S: 
8:49  a.m.] 


Y 


(Docket  Nos.  0-0514,  G~14011] 
BBM  Drilling  Co.  st  al. 

NOTICE  or  CONSOLIDATION  Or  PROCEEDDrOS 

and  date  ot  hearing 

April  28, 1958. 

In  the  matters  of  BBM  I>rilling  Com- 
pany (Operator)  et  al..  Docket  No. 
G-9514;  BBM  Drilling  Company  et  aL* 
Docket  No.  GK-14011. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  thfe  end  that  they  may  be  dia- 
posed  of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  secticms 
4  and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on 
June  2, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  lioom  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters  and 
issues  involved  in  these  consolidated  pro- 
ceedings. 


-•  ■■^'   ""^3 
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Interested  Btate  eommi^ions  may 
participate  as  provided  by  SS  1  8  and 
1.37  (f )  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  18 
and  1.37  (f)). 

[seal]  Joseph  H.  Gutride, 

Secretary. 

IF.    R.    Doc.    58-3300:    Piled.    May    1,    1958, 
8:49  a.  m] 


(Docket  No.  G-9548  etc  1 

Murphy  Corp.  st  al. 

KOncx  or  consolidation  or  proceedings 
amd  date  of  hearing 

April  28,  1958. 

In  the  matters  of  Murphy  Corporation 
et  aL.  Docket  Nos.  G-9548.  G^9550,  G- 
11366.  G-11367.  G^13428;  Murphy  Cor- 
poration, Docket  Nos.  G-11160.  G-13429. 
G-13432. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 
•  Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on 
Jime  2,  1958,  at  10:00  a.  m..  e.  d.  s.  t..  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW  .  Wash- 
ington, D.  C,  concerning  the  matters  and 
Issues  involved  in  these  consolidated  pro- 
ceedings. 

Interested  State  commissions  may  par- 
ticipate as  provided  by  §§  1.8  and  1.37  if) 
of  the  Commission's  rules  of  practice  and 
procedure  118  CFR  18  and  1.37  tf  >  >. 


NOTICES 

each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on  June 
9,  1958.  at  10  00  a.  m.,  e  d.  s  t  ,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW  .  Wa.sh- 
ington.  D.  C  .  concerning  the  matt*^rs  and 
i.ssues  involved  in  these  consolidated 
proceedings. 

Interested  State  commi.v;ions  may  par- 
ticipate as  provided  by  55  18  and  1.37  «f ' 
of  the  Commission's  rule.s  of  practice  and 
procedure  '18  CFR  18  and  1  37  'f>  >. 


[seal] 


[F.   B.    Doc. 


Joseph  H.  Gl'tride, 

Secretary. 

58-3301;    Filed,    May    1.    1958: 
849  a.  m  i 


(Docket  Nos.  G-9549.  G-117061 

Batejcan  Drilling  Co.  et  al. 

XOTICE  or  consolidation  of  proceedings 
and  date  of  hearing 

April  28.  1958. 
The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
■  Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 
Take  notice  that  the  said  related  pro- 
eeedings  will  be  heard  on  a  consolidated 
*  record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F     R     Doc      58  3302;     Filed,    May     1,     1958. 
8  49  a.   m  I 


[Docket  Nos.  G-9554  etc  ] 

Hassie  Htjnt  Trust 
notice  of  consolidation  of  pkoceedings 

AND    date    of   hearing 


April  28,  1958. 

In  the  matter  of  Hassie  Hunt  Trust. 
Docket  Nos.  G-9554.  G-11123,  G-11906, 
G-13472,  G-13529. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commission,  with  the  provision  that  a 
public  hearing  be  held  thereon  at  a  date 
to  be  fixed  by  notice  from  the  Secretary. 

Take  notice  that  the  said  related  pro- 
ceedings will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  possible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedings  and  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  and  the  Commission's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencing  on 
June  30,  1958,  at  10:00  a.  m  .  e.  d.  s.  t..  in 
a  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concerning  the  matters  and 
issues  involved  in  these  consolidated 
proceeding.s. 

Interested  State  commissions  may 
participate  as  provided  by  §5  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  18  and  1.37  »f  > ). 


I  SEAL] 


Joseph  H.  Gutride. 

Secrefary. 


[P.    R.    Doc.    58-3303;    Filed,    May    1.    1958: 
8  49  a.  m  J 


public  hearing  be  held  thereon  at  a 
to  be  fixed  by  notice  from  the _, 

Take  hotice  that  the  said  related 
ccedinps  will  be  heard  on  a  cnnwAHf  ^ 
record  to  the  end  that  they  may  belS'^ 
posed  of  as  promptly  as  possible.     ^ 

Take  further  notice  that  pursoaakk 
the  prior  orders  of  the  CommUa^  ? 
each  of  the  above  proceedings  and  (^ 
Natural  Gas  Act,  particularly  sectk^A 
and   15   thereof,   and   the  Comnij^|M 
rules  of  practice  and  procedure,  a  p^dk 
hearing    will    be   held    conunendo^^ 
June  9.  1958,  at  10 :00  a.  m..  e.  d.  i,  t  w 
a  Hearing  Room  of  the  Pedoal  I^ib 
Commis.sion.  441  G  Street  NW 
iiiKton.   D.   C,  concerning  the 
and  issues  involved  in  these 
proceedings. 

Interested  State  commissions  my 
ticipate  as  provided  by  §§  ij  andTS^ 
( f )  of  the  Commission's  rules  of  pn^ii 
and  procedure  (18  CFR  1.8  and  IJT  ®) 

I  SEAL]  Joseph  H.  Gtitixr^ 

Secretarj. 


[Docket  Nos  G-9605.  G-113281 

Mid-Gulf  Exploration  Co. 

notice  of  consolid.\tion  of  proceedings 
and  date  of  hearing 

April  28,  1958. 
The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have   been  suspended   by  order   of   the 

Commission,  with  the  provision  that  a 


i  F     R     Doc. 


58  3304;     Filed, 
8:50  a.  ml 


[Docket  No.  0-9681  etc.] 

Monsanto  Chemical  Co.  rr  al 

NOTICE    OF   CONSOLIDATION  OF   PIOCBI. 
INCS   AND    DATE   OF   HEAJUX6 

April  28,  IMi 

In  the  matters  of  Monsanto 
Company,  Docket  Nos.  G-9681, 
G-11368,     G-11369,     G-13612,    O-H 
G- 14551;  MorLsanto  Chemical 
•  Operator*  et  al..  Docket  No.  0-147M, 

The  above  proceedings  relate  to  pn* 
posed  changes  in  rates  which  heretofai 
have  been  su.<:pended  by  order  of  ttt 
Commi.ssion  with  the  provision  thit  a 
public  hearing  be  held  thereon  at  a  dill 
to  be  fixed  by  notice  from  the  Seottei: 

Take  notice  that  the  said  related  t|^ 
ceedings  will  be  heai'd  on  a  consolldyri 
record  to  the  end  that  they  maj  bedi^ 
posed  of  as  promptly'  as  possitile.  < 

Take  further  notice  that  punottitll' 
the  prior  orders  of  the  CommiSBtoB  tf: 
each  of  the  above  proceedings  anl  ttr 
Natural  Gas  Act,  particularly  actOomt 
and  15  thereof,  and  the  Coi 
rules  of  practice  and  procedure,  a 
hearing  will  be  held  commencing  on. 
2,  19,58,  at  10.00  a.  m.,  e.  d.  s.  t,  lil> 
hearing  room  of  the  Federal  Power  O*'; 
mission.  441  G  Street  NW.,  Washll«*ii^' 
D.  C  .  concerning  the  matters  and  IMS' 
involved  in  these  consolidated  I» 
ceedings. 

Interested     State    commissioni  WH 
participate  as  provided  by  §5  1.8  andUl 
(ft  of  the  Commi.^sions  rules  of  pracM, 
and  procedure  '  18  cm  1.8  and  1J7  (0).; 

I  SEAL]  Joseph  H.  Gotkiw.^ 

Secr«i09> 

[F.    P.     DC     58  3305:    Filed.    May   1,  ■! 
8  50  a.  m.J 
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Take  notice 
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May  2,  1958 

jUBflket  Ko«.  0-9721.  0-11447) 
jIgggtoCK.  *  RKEVES   DRILLING    CO. 

^m.c»  or  CONSOLIDATION  or  proceed- 

JUGS  AND   DATE   OF   HEARING 

April  28,  1958. 

The  above  proceedings  relate  to  pro- 
-nirf  changes  in  rates  vhich  heretofore 
Sir  been  suspended  by  order  of  the 
Sunlssion.  with  the  provision  that  a 
^hMchearing  be  held  thereon  at  a  date 
Mto  fixed  by  notice  from  the  Secretary. 

<^e  notice  that  the  said  related  pro- 
t^jtiigs  will  be  heard  on  a  consolidated 
^adU)  the  end  that  they  may  be  dis- 
ced of  as  promptly  as  possible. 

T^kke  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
Mob  of  the  above  proceedings  and  the 
m^aidl  Gas  Act,  particularly  sections  4 
^  15  thereof,  and  the  Commissions 
j^  of  practice  and  procedure,  a  public 
^^tng  will  be  held  commencing  June 
9  1958  at  10:00  a.  m..  e.  d.  s.  t.,  in  a 
wring  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington, 
D  C,  concerning  the  matters  and  issues 
jiiToived  in  these  consolidated  proceed- 
ing!. 

Interested  State  commissions  may 
ptrticipate  as  provided  by  §5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
ind procedure  (18  CFR  1.8  and  1.37  (f)). 

[seal]  Joseph  H.  Outride, 

Secretary. 

a,  E.  Doc.    58-3306:    Piled,    May    1,    1958; 
'  '  8:50  a.  m.J 
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[Docket  No.    G-10811) 
Sharples  Oil  Corp. 


FEDERAL  REGISTER 

This  matter  Is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  May  29,  1958, 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441  O 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application :  Provided, 
however.  That  the  Commission  may, 
after  a  non-contested  hearing,  dispose 
of  the  proceeding  pursuant  to  the  pro- 
visions of  §1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised  it 
will  be  unnecessary  for  Applicapt  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  May  23, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.    R.    Doc.    58-3307;    Piled,    May    1,    1958; 
8:50  a.  m.] 


lonci    OF    application    and    date    of 

HEARING 

April  28,  1958. 

Take  notice  that  The  Sharpies  Oil 
CSDrporation  < Applicant)  filed  on  July 
X,  1956,  an  appUcation  for  permission  to 
itendon  service  pursuant  to  section  7  of 
tbe  Natural  Gas  Act,  as  hereinafter  de- 
Kribed,  subject  to  the  jurisdiction  of  the 
Cbmmisslon.  all  as  more  fully  repre- 
KOted  in  the  application  which  is  on  file 
wtth  the  Commission  and  open  for  public 
lupection. 

Applicant  proposes  to  abandon  service 
to: 

(1)  Phillips  Petroleum  Company 
(PhUllps)  from  two  of  Applicant's  four 
CUlnghead  gas  wells  on  its  TXLr-E  Lease 
to  the  Spraberry  Field,  Midland  County, 
Texas,  dedicated  under  a  sales  contract 
dited  October  l.  1951. 

(2)  Texas  Gas  Products  Corporation 
nVzas  Gas)  from  all  four  of  Applicant's 
eeHn^head  gas  wells  on  its  TXL-P  Lease 
Id  the  same  field  dedicated  under  an- 
other sales  contract  dated  October  1, 
1951. 

Applicant  states  that  Its  reason  for 
•btndoning  the  subject  wells  is  that  the 
ofl  reserves  from  which  said  wells  have 
koen  producing  are  depleted. 


INTERSTATE  COMMERCE 
COMMISSION     • 

Fourth  Section  Applications  for  Relief 

APRIL  29,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  swjcordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

/  LONG-AND-SHORT  HAUL 

FSA  No.  34640:  Butter — Dubuque  and 
Keokuk.  Iowa,  to  Eastern  points.  Filed 
by  O.  E.  Schultz,  Agent  (ER  No.  2436), 
for  interested  rail  carriers.  Rates  on 
butter,  noibn,  carloads  from  Dubuque 
and  Keokuk,  Iowa  to  District  of  Colum- 
bia and  specified  points  in  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
Pennsylvania  and  Rhode  Island. 

Grounds  for  relief:  Competition  of 
motor  trucks. 

Tariffs:  Supplement  276  to  Traffic  Ex- 
ecutive Association,  Eastern  Railroads, 
Agent,  tariff  I.  C.  C.  4542;  Supplement 
199  to  Western  Trunkline  Committee, 
Agent,  tariff  L  C.  C.  A-3723. 

FSA  No.  34641:  Sugar— Western  and 
Southwestern  points  to  Dallas,  Tex, 
Filed  by  Southwestern  Freight  Bureau, 
Agent  CSWFB  Na  B-727a),  for  inter- 
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ested  ran  carrlen.  Rates  on  sugar,  beet 
or  cane,  carloads  from  specified  points  In 
Colorado.  Idaho,  Louisiana^  Nebraska, 
Utah,  and  Wyoming  to  Dallas,  Tex. 

Grounds  for  relief:  Market  competl* 
tion  and  origin  rate  relationships. 

Tariffs:  Supplement  28  to  Southwest* 
em  Lines  Tariff  I.  C.  C.  4057.  Supple- 
ment 60  to  Southwestern  lines  Tariff 
L  C.  C.  4088. 

FSA  No.  34642:  LtQue/ied  petroleum 
gas — Southwestern  and  Western  points 
to  Farmville,  N.  C.  Filed  by  Southwest- 
ern Freight  Bureau.  Agent  (SWPB  Na 
B-726J),  for  Interested  rail  carriers. 
Rates  on  liquefied  petroleum  gas,  tank- 
car  loads  from  specified  points  in  Kan- 
sas, Louisiana,  Missouri,  Oklahoma,  and 
Texas  to  Farmville,  N.  C. 

Grounds  for  relief:  Market  competi- 
tion, also  comlnercial  competition  at 
Farmville  with  /"cross-country  Qreen- 
viUe,  N.  C. 

Tariff:  Supplement  148  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  L  C.  C. 
4118. 

FSA  No.  34643 :  Anhydrous  ammonia — 
Sterlington,  La.,  to  Peoria,  III.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(SWFB  No.  B-7270),  for  interested  raU 
carriers.  Rates  on  anhydrous  ammonia, 
tank-car  loads  from  Sterlington,  La.,  to 
Peoria,  HI. 

Grounds  for  relief:  Market  competi- 
tion yritb.  Houston,  Tex. 

Tariff:  Supplement  261  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  I.  C.  C, 
4112. 

FSA  No.  34644:  Crude  petrolatum — 
Port  Arthur.  Tex.,  to  Laurel,  Miss.  Filed 
by  Southwestern  Freight  Bureau.  Agent 
(SWPB  No.  B-7275).  for  interested  rail 
carriers,  l^tes  on  crude  petrolatum, 
suitable  only  for  mixing,  blending  and/or 
refining,  tank-car  loads  from  Port 
Arthur  and  West  Port  Arthur,  Tex.,  to 
Laurel,  Miss. 

Grounds  for  relief;  Motor  truck  com- 
petition. 

Tariff:  Supplement  150  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4118. 

FSA  No.  34645:  Asphalt — Iowa  and  71- 
linois  points  to  points  in  Iowa  and  Wis* 
consin.  Filed  by  Western  Trunk  Line 
Committee.  Agefit  (WTL  No.  A-1975), 
for  interested  rail  carriers.  Rates  on  as- 
phalt (asphaltum),  natural,  byproduct 
of  petroleum  other  than  paint,  stain*  or 
varnish,  tank-car  loads  from  Linwood, 
Iowa,  and  Lockport,  HI.,  to  specified" 
points  In  Iowa  and  Wisconsin. 

Grounds  for  relief:  Rates  constructed 
on  defined  formula  basis. 

Tariffs:  Supplement  18  to  Chicago  and 
North  Western  Railway  Company  tariff 
I.  C.  C.  11329.  and  other  supplementai 
schedules  to  individual  lines'  tariffs  de- 
scribed in  the  application. 

FSA  No.  34646:  Cinders — Bartow.  Fla.. 
to  points  in  Georgia.  Filed  by  O.  W. 
South,  Jr.,  Agent  (SPA  No.  A3655).  toe 
interested  rail  carriers.  Rates  on  cin- 
ders, phosphatic  sludge  or  i^ospha^ 
bentonltic  sludge,  carloads  from  Bartow, 
Fla.,  to  points  in  Georgia. 
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Grounds  for  relief :  Short-line  distance 
formula. 

Tariff:  Supplement  145  to  Southern 
Freight  Association,  Agent,  tariff  I.  c.  C. 
1469. 

PSA  No.  34647:  Grain  and  grain  prod- 
ucts from  and  to  points  in  official  ter- 
ritory. FHled  by  TraflSc  Executive  As- 
sociation— Eastern  Railroads,  Agent 
(CTR  No.  2375>,  for  interested  rail  car- 
riers.   Rates  on  grain,  grain  products, 


and  related  articles,  carloads  and  less 
than  carloads  from  and  to  points  in  cen- 
tral territory,  also  from  points  in  central 
territory  to  points  in  official  t^^rritory 
and  points  in  eastern  Canada,  including 
Canadian  ports  for  export,  all  as  de- 
scribed in  the  application. 

Grounds  for  relief:  Market  comix'ti- 
tion.  Restoration  of  former  rate  rela- 
tionships disturbed  by  application  of  au- 
thorued  general  ;ncrease>.  and  ''roupuig. 


TarifTs:     Traffic     Executive    _ 
tioa— Eastern    Railroads,    Agent 
I.  C    C.  4403.  supplement  115  and 
schedules  of  this  a^^ency  described |J^3 

aijpiication.  ": 

By  the  Commission 


F      H      Dv. 


Harold  D.  McCot.     ■ 
Secreterj. 

32112.     Filed,    Uay    l.  u^ 
t  46  a   n.  J  ^ 
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READING  ROOM 


TITLE  3— THE  PRESIDENT 
PROCLAMATION   3237 

National  Youth  Fitness  Week 
it  th«  pikident  of  tlie  united  states 

or  AMERICA 
A  PROCLAMATION 

WHEREAS  the  youth  of  our  Nation 
eonstltutes  one  of  our  most  valuable 
tfrts;  and 

WHEREAS  the  scientific  and  techno- 
logical advances  of  recent  years  have 
aued  the  problems  and  hardships  of 
weryday  living  and  have  lessened  the 
need  for  physical  activity  on  the  part  of 
mryoims  people,  with  a  consequent  ad- 
vene effect  on  the  health  of  our  Nation ; 
•Dd 

WHEREIAS  the  Chairman  of  the  Pres- 
ident's Council  on  Youth  Fitness,  estab- 
Udied  In  July  1956  to  stimulate  existing 
programs  and  to  initiate  other  measures 
tending  to  enhance  the  fitness  of  Amer- 
ican youth,  has  recommended  that  the 
veek  beginning  June  1,  1958.  be  desig- 
nated as  National  Youth  Fitness  Week; 
and 

WHEREAS  the  fitness  of  our  young 
people  can  be  promoted  through  the  de- 
tennlned  and  constant  effort  of  all  our 
dttoens,  both  young  and  old : 

MOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
StatM  ol  America,  do  hereby  proclaim 
the  week  beginning  June  1,  1958,  as  Na- 
tional Youth  Fitness  Week. 

•I  reqoest  officials  of  the  Government. 
tnd  I  urge  American  parents,  as  well  as 
fcniinfiw.  labor,  agricultural,  educational, 
leHgious,  and  civic  groups,  to  use  all  ap- 
Vraprtate  means  during  that  week  to 
pniBote  programs  and  activities  which 
will  better  the  mental,  social,  spiritual. 
•ad  physical  fitness  of  the  youth  of 
Aaertca  to  the  end  that  we  may  assure 
the  continuing  strength  and  well-being 
flf  our  Nation. 

IM  WITNESS  WHEREOF.  I  have  here- 
■Bto  Kt  my  hand  and  caused  the  Seal 
<tlie  United  States  of  America  to  be 


DONE  at  the  City  of  Washington  this 
30th  day  of  April  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-eight,  and  of  the  Independ- 
ence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwicHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

[F.    R.    Doc.    58-3374;    Filed,    May    1,    1958; 
l:56p.m.l 


EXECUTIVE  ORDER   10766 

Delegating  to  the  Director  op  the 
Bureau  of  the  Budget  thk  Authority 
OF  THE  President  To  Approve  Regula- 
tions Relating  to  the  Rental  of 
Substandard  Housing  for  Members  op 
THE  Uniformed  Skrvices 

By  virtue  of  the  authority  vested  in 
me  by  section  301  of  title  3  of  the  United 
States  Code,  and  as  President  of  the 
United  States,  it  is  hereby  ordered  as 

follows: 

Section  1.  The  Director  of  the  Bureau 
of  the  Budget  is  hereby  authorized  and 
empowered,  without  the  approval,  ratifi- 
cation, or  other  action  of  the  President, 
to  exercise  the  authority  vested  in  the 
President  by  section  407  (b)  of  the  act 
of  August  30,  1957,  71  Stat.  556  (42 
U.  S.  C.  1594J  (b>  )  ,to  approve  regulations 
prescribed  pursuant  to  that  section,  re- 
lating to  the  rental  of  substandard  hous- 
ing for  members  of  the  uniformed 
services.  Any  such  regulations  may,  with 
the  approval  of  the  Director,  be  made 
effective  on  any  date  occurring  between 
December  31, 1957,  and  the  date  on  which 
section  407  (b)  ceases  to  be  in  force. 

Sec.  2.  The  authority  delegated  to  the 
Director  of  the  Bureau  of  the  Budget  by 
section  1  of  this  order  shall  be  deemed 
to  include  the  authority  to  approve  the 
amendment,  supersedure,  or  termination 
of  regulations  at  any  time  approved  by 
the  President  under  section  407  (b) . 

Sec.  3.  The  Secretaries  referred  to  in 
section  407  (c)  of  the  said  act  shall  fur- 
nish the  Director  of  the  Bureau  of  the 
Budget  such  reports  with  respect  to  mat- 
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DWICHT  D.  ElSENHOWO 

The  White  House. 

May  1.  1958. 

(F.    R     EK^c.    58-3401:     Filed,    li&j   2,   lNi( 
11:52  a.  m  j 

RULES  AND 
REGULATIONS 

TITLE  6— AGRICULTURAL  CREDff 

Chapter  III — Farmers  Home  AdmUl* 
tration,  Department  of  AgricuHwt 

Subchapter  ft— Farm  Ownership  leaM 

[FHA  Instruction  428.1] 

Part  331 — Policies  and  AUTHOMnB 

average  values  of  farms;  txzm 

On  April  24,  1958.  for  the  purpOBMrf 
Title  I  of  the  Bankhead-Jones 
Tenant  Act,  as  amended,  average 
of  efficient  family-type  farm-umni^ 
ment  units  for  the  counties  identified *•• 
low  were  determined  to  be  as  hereto  irf 
forth.  The  average  values  heretofoft^* 
tablished  for  said  counties,  which  api** 
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t,,^  ^  tabulations   of    average   values 

*  ^1  jii.17.  Chapter  in.  TiUe  6  of 

Hie  of  Federal   Regulations,    are 

.  fftpfrstded  by  the  average  values 

JJ^Jtti  below  for  said  counUes. 

Texas  Average 

^''''"Ltt*  .      $30,000 

^^ZLV 25.000 

SKr.-::"- 3^.000 

rfte.41.  60  Stat    528,  as  amended;  7  U   S    C. 

01^:  April  28.  1958. 

,^^]  H.  C.  Smith. 

^^^  Acting  Administrator, 

farmers  Home  Administration. 
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TITIE  7— AGRICULTURE 

diopler  IX — Agriculhjral  Morketing 
Scwice  (MaHteting  Agreements  and 
Orders),  Department  of  Agriculture 

l?«l*nciA  Orange  Beg.  133   (Corrected  i] 

fus  922— Valencia  Oranges  Grown  in 
AnzoNA  AND  Designated  Part  of  Cali- 

lOUOA 

UmiATIOH   or  HANDUNG 

1122.433  Valencia  Orange  Regula- 
ftn  133 — <a^  Findings.  (1)  Pursuant  to 
Vb  marketing  agreement  and  Order  No. 
B,  as  amended  (7  CFR  Part  922).  reg- 
riatlog  the  handling  of  Valencia  oranges 
gnnm  in  Arizona  and  designated  part 
trfCaflfomia,  effective  under  the  appli- 
fflfpte  provisions  of  the  Agricultural 
Utatattng  Agreement  Act  of  1937.  as 
nuoded  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
m,  1047).  and  upon  the  basis  of  the 
jeeonnnendations  and  information  sub- 
■ttted  by  the  Valencia  Orange  Adminis- 
tnttve  Committee,  established  under 
the  Bald  marketing  agreement  and  order. 
gi  amended,  and  upon  other  available  in- 
fbrmatlon,  it  is  hereby  found  that  the 
limitation  of  handling  of  such  Valencia 
onrnges  as  hereinafter  provided  will  tend 
to  eHectuate  the  declared  policy  of  the 

■et 

(2)  It  Is  hereby  further  found  that  it 
k  Impracticable   and    contrary   to   the 
irabnc  Interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
md  postpone  the  effective  date  of  this 
Mction   until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237:  5  U.   S.  C.  1001   et  seq.)    be- 
cnse  the  time  intervening  between  the 
dite  when  information  upon  which  thLs 
aeetton  is  based  became  available  and 
te  time  when   this  section   must   be- 
■CODS  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufiaclent, 
«od  a  reasonable  time  is  permitted,  under 
fl»e  circumstances,  for  preparation  for 
■Kb effective  time;  and  good  cause  exists 
far  making  the  provisions  hereof  effec- 
Hre  as  hereinafter  set  forth.    The  com- 
■tttee  held  an  open  meeting  during  the 
MJuut   week   after   giving   due   notice 
thinuf.  to  consider  supply  and  market 
.  conditions  for  Valencia  oranges  and  the 
for  regulation;  interested  persons 
afforded  an  opportunity  to  submit 
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Information  and  views  at  this  meeting: 
the  reoommendation  and  supportinc  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after 
such  meeting  was  held;  the  provisions 
of  this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
Information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
I>ersons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  April  24.  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12 :01  a.  m.,  P.  s.  t..  April  27, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t.. 
May  4.  1958.  are  hereby  fixed  as  follows: 

(i)   Ehstrictl:   554.400  cartons; 

(ii)   District  2:  231,000  cartons; 

(iii)   EHstrict  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size  re- 
strictions which  are  In  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled." 
"handler,-  "District  1,"  "District  2.- 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  O. 
•08c) 


Dated:  April  29,  1958. 

[SEAL]  S.  R.  smith. 

Director.   Fruit  and   Vegetable 

Division,    Agricultural    Mar- 
keting Service. 

IF.    E.    Doc.    58-3334;    Piled.    May    2,    1958; 
8; 48  a.  m.] 


[Valencia  Orange  Reg.  134] 

Part  922— Valencia  Oranges  Grown  in 
Arizona  ako  Designates  Part  of  Cali- 
fornia 

limitation  of  handling 


§  922.434  Valencia  Orange  Regulation 
134 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22,  as  amended  (1  CFR  Part  922) ,  regu- 
lating the  handling  erf  Valencia  oranges 
grown  in  Arizona  and  designated  pwirt  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Maifcet- 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047) , 
and  upon  the  basis  of  the  reconunenda- 
tions  and  information  submitted  by  the 
Valencia  Orange  Adminlstratkm  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  Information,  It 
is  hKcbjr  found  that  the  hmttation  of 
handling   erf  such  Valencia  oranges  as 


hereinafter  provided  will  tend  to  effecu- 
ale  the  declared  policy  at  the  act. 

<2)  It  Is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
here<rf  in  the  Febbkal  Rccxbxkb  <dO  Stat. 
237;  5  U.  S.  C.  1001  et  664.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based   became   availeible  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  poUoy 
of  the  act  is  inmffieient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive  time;   and   good  cause  exists  tor 
making  the  provisions  hereof  effective 
as  hereinafter  set  foriti.   The  Committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    nottoe 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the- 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  theT)epartment  after  such 
meeting  was  held ;  the  iHWvisixms  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  conunlttee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time   has   been    disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act; 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compHanfie 
with  this  section  will  not  requii«  any 
special  preparation  on  the  part  of  per- 
sons  subject  hereto  which  camiot   be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  May  1.  1958. 

(b)  Order.  (1)  "Hie  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  pertod 
beginning  at  12:01  a.  m..  P.  a  t..  May  4, 
1956.  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
May  11,  1958.  are  hereby  fixed  as  £<rt- 
k>ws: 

<i)  District  1:  554.400  cartons; 
(11)  District  2:  323,400  cartons; 
(iii)  District  3 :  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dup- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  rertrie- 
tions  which  are  in  effect  pursuant  to  thia 
part  during  such  period. 

(3)  As  used  in  this  section,  "bandied*** 
"handler,"  "District  1."  "District  2," 
"District  3."  and  "carton"  have  the  aasM 
meaning  as  when  used  in  aakl  marketing 
agreement  and  order,  as  amended. 


(Sec.  S.  48  SUt.  753.  M  amended;  7  U.  5.  C. 
«08c) 

Dated:  May  2. 1958. 

[seal]  S.  R.  Smtih, 

Director.  Frtit  and  VegftalOe 
Division.  Agrietatuna  Mar- 
ketimig  Service. 


[P.   R.  Doc. 


S8-83M;    nied, 
U:19  a.  m.l 


May   2,    1958: 


2M4 


RULES  AND  REGULATIONS 


[Onpefrult  Reg.  287] 
Pa>t  ^933 — Okamges,    GRAPn-RTnr,   Tah- 

OBUNXS,     AND     TaNGILOS      GROWN      ZN 

Flobzda 

limitation  of  shipkents 

8  933.908  Grapefruit  Regulation  287 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33.  as  amended  (7  CFR  Part  933 ; 
22  F.  R.  8511) ,  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agreement 
azui  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  imtil  30  days  after  publication 
thereof  in  the  F1:deral  Register  (60  Stat. 
237;  6  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
When  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient:  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cj^use  exists  for 
tP<tHng  the  provisions  hereof  effective  as 
hereinafter  set  forth.  Shipments  of  all 
grapefruit,  grown  in  the  production  area, 
are  presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  the 
recommendation  and  supporting  infor- 
mation ;for,  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing of  the  Growers  Administrative 
Committee  on  April  29.  1958.  such 
meeting  was  held  to  consider  recom- 
mendations for  regulation,  after  giving 
due  notice  of  such  meeting,  and  interest- 
ed persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meeting; 
the  provisions  of  this  section,  including 
the  effective  time  hereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among 
handlers  of  such  grapefruit;  it  is  neces- 
sary, in  order  to  effectuate  th^  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued regxilation  of  the  handling  of 
grapefruit,  and  compliance  with  this 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
amended  marketing  agreement  and  or- 
der shall,  when  used  herein,  have  the 
same  me&nlng  as  Is  given  to  the  respec- 
tive term  in  said  amended  marketing 


agreement  and  order;  and  terms  relat- 
ing to  grade,  disimeter,  standard  pack, 
and  standard  box,  as  used  herein,  shall 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
(5§  51.750  to  51.790  of  this  title)  ;  and  the 
term  "mature"  shall  have  the  same 
meaning  bls  set  forth  in  section  601.16 
Florida  Statutes,  chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949.  as  supplemented  by  section 
601.17  (Chapters  25149  and  28090*  and 
also  by  section  601.18.  as  amended  June  2, 
1955  (chapter  29760 ». 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  May  5.  1958.  and 
ending  at  12:01  a.  m,  e.  s.  t..  May  19. 
1958.  no  handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada,  or  Mexico: 

(i>  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  not  ma- 
ture and  do  not  grade  at  lea.st  U.  S.  No. 

1  Russet:  Provided,  That  such  grape- 
fruit which  grade  U.  S.  Ko.  2.  or  U.  S. 
No.  2  Bright,  may  be  shipped  if  such 
grapefruit  meets  the  requirements  as  to 
form  (shape)  specified  in  the  U.  S.  No.  1 
grade ; 

(ii>  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  80 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box; 

(iii>  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  not  ma- 
ture and  do  not  grade  at  least  U.  S.  No. 

2  Russet :  or 

(iv>  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  a  size  that  will  pack  126 
grapefruit,  packed  in  accordance  with 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  April  30,  1958. 

tSEALl  Floyd  F.  Hedlund. 

Acting  Director.  Fruit  and  Vege- 
table Dtvisioii.  Agricultural 
Marketing  Service. 

[F.    R     Doc.    5a-3353:     Piled.    May    2.    1958. 
8  50  a    ml 


[Orange  Reg    340| 

P.^RT  933 — Oranges.  Grapefruit.  Tan- 
gerines AND  Tancelos  Grown  in 
Florida 

LIMITATION  or  SHIPMENTS 

§  933  909  Orange  Regulation  340 — 
fai  Findings.  (1>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  33,  as  amended  (7  CFR  Part 
933;  22  F.  R.  8511).  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 


other  available  information.  It  Is 
found  that  the  limitation  of  ahi] 
of  oranges,  except  Temple  orangM 
hereinafter  provided,  will  tend  to  eS 
ate  the  declared  policy  of  the  act. 

(2)   It  Is  hereby  further  found  Qm 
It  is  impracficable  and  contrary  to^ 
public  interest  to  give  preliminary  all 
tice,  engage  in  public  rule-making 
cedure,  and  postpone  the  effective 
of  this  section  until  30  days  after 
lication  thereof  in  the  Federal 
(60  Stat.  237;   5  U.  S.  C.   1001  et 
because  the  time   intervening  betviB 
the  date  when  information  upon  irttf*^ 
this  section  is  based  became  availt^ 
and   the   time  when  this  section  aaH 
become  effective  in  order  to  efleeU^ ' 
the  declared  policy  of  the  act  Is  insitfjl. 
cient;   a  reasonable  time  Is  pennlttal 
under  the  circumstances,  for  prepsiti 
tion  for  such  effective  time;  and  tnt 
cause  exists  for  making  the  provlslsv 
hereof     effective     as     hereinafter    m 
forth.    Shipments  of  oranges,  includl^ 
Temple  oranges,  grown  in  the  prodOfti  i 
tion     area,     are     presently    subject   tl 
regulation  by  grades  and  sizes,  pmiB* 
ant  to  the  amended  marketing  tens* 
ment  and  order;    the  recommendatlai  ' 
and    supporting    information    for  nt»J 
ulation     during     the     period    specUki 
herein     were     promptly     submitted    tl  ' 
the  Department  after  an  open  meeting  o( 
the  Growers  Administrative  Committei 
on    April    29,    1958.    such    meeting  wtt 
held   to  consider  recommendations  for 
regulation,   after  giving  due  noUee  d 
such    meeting,   and   interested   penooi 
were  afforded  an  opportunity  to  suboilt 
their  views  at  this  meeting;  the  provl* 
sions  of  this  section.  Including  the  effee- 
tive  time  hereof,  are  identical  with  tti 
aforesaid  recommendation  of  the 
mittee.  and  information  concerning 
provisions  and  effective  time  has 
disseminated   among   handlers  of  sotk 
oranges;    it   is   necessary.   In  order  tl 
effectuate  the  declared  policy  of  tlMM^ 
to  make  this  section  effective  dufloftli 
period   hereinafter  set   forth  so  as  tl 
provide  for  the  continued  regulatiOB  tf 
the  handling  of  oranges,  except  Teasb 
oranges,  and  compliance  with  Uils  IM>, 
tion  will  not  require  any  special  preput* 
tion  on  the  part  of  the  p>ersons  subM 
thereto  which  cannot  be  completed  if 
the  effective  time  hereof. 

(b>   Order.     (1)   Terms    used   in  ftl 
amended     marketing     agreement    aal 
order  shall,  when  used  herein,  have  tkl 
same  meaning  as  is  given  to  the  reqwi* 
tive  term  in  said  amended  markeHH 
agreement  and  order;  and  terms  nM> 
Ing  to  grade,  diameter,  standard  psA.*^ 
and  standard  box.  as  used  herein,  absl 
have  the  same  meaning  as  is  given  to  ttj 
re.spective  term  in  the  amended  UtaMVi 
States   Standards   for   Florida  OniiM|'^' 
and  Tangelos   (55  51.1140  to  51.11il  « 
this  title;  22  F.  R.  6676). 

( 2 1  Diiring  the  period  beginning  # 
12:01  a.  m.,  e.  s.  t..  May  5,  1951,  IBi 
ending  at  12:01  a.  m.,  e.  s.  t.,  Maf  ^ 
1958,  no  handler  shall  ship  between  lip  ? 
production  area  and  any  point  oulriil 
thereof  in  the  continental  United  StalK 
Canada,  or  Mexico: 

(i>     Any    oranges,     except    Teapli 
oranges,  grown  in  the  production  ili^*- 
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i^^^4»  no^  grade  at  least  U.  S.  No.  2; 

*^ii*  <•)  Any  oranges,  except  Temple 
grovQ  in  the  production  area, 


are  of  a  size  smaller  than  2*H« 
In  diameter,  except  that  a  toler- 
"(1 10  percent,  by  count,  of  oranges 
^^___  than  such  minimum  diameter 
A.nbep^''™'^^'^-  which  tolerance  shall 
fg^j^ldied  In  accordance  with  the  pro- 
2ioat  for  the  application  of  tolerances, 
^g^ipled  in  the  amended  United  States 
S!Ji<arrijt  for  Florida  Oranges  and  Tan- 
Ia.. 788  51.1140  to  51.1186  of  this  title; 
,  MfLB.  6676) :  Provided.  That  in  deter- 
^dog  the  percentage  of  oranges  in  any 
MVbich  are  smaller  than  2'H«  inches  in 
^iBlcter.  such  percentage  shall  be  based 
0t^  OB  tiiose  oranges  in  such  lot  which 
Iff  of  a  size  2>7iu  inches  in  diameter 
MjanaQer. 

(b)  afcipments  of  Temple  oranges, 
gfOgn  In  the  production  area,  are  sub- 
-  jp^t  to  the  provisions  of  Orange  ReKula- 
4kSlS35  (7  CFR  933.899;  23  F.  R.  1000). 
IIM.  i.  tf  Stat.  753,  a£  amended:  7  U.  S.  C. 
Me) 
Dated:  April  30, 1958. 

\ftEU.l  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

68^33.54:    Filed,    May    2.    1958; 
8.50  a.  ni.J 


.     {T.  E.  Doc. 


(Lemon  Reg.  737] 

hn  853— Lemons  Groww  in  California 

AND  Arizona 

limitation  of  handling 

1953.844  Lemon  Regulation  737 — (a) 
tbtUngt.  (1)  Pursuant  to  the  market- 
llf  agreement,  as  amended,  and  Order 
So.  53,  as  amended  (7  CFR  Part  953), 
MialaUng  the  handling  of  lemons  grown 
IrOtflfomia  and  Arizona,  effective  under 
9m  applicable  provisions  of  the  Agrl- 
MtunU  Marketing  Agreement  Act  of 
HIT.  as  amended  (7  U.  S.  C.  601  et  seq.; 
II Stat  906.  1047).  and  upon  the  basis 
ll  the  recommendation  and  information 
Iteittted  by  the  Lemon  Administrative 
OlBBilttee,  established  under  the  said 
MHDded  marketing  agreement  and 
mttt.  and  upon  other  available  informa- 
MOk,  It  is  hereby  found  that  the  limita- 
tkn  of  handling  of  such  lemons  as  here- 
iDifter  provided  will  tend  to  effectuate 
tt*  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  foimd  that 
'  %  h  Impracticable  and  contrary  to  the 
|Mlc  interest  to  give  preliminary  notice. 
■€>ge  in  public  rule-making  procedure. 
■d  postpone  the  effective  date  of  this 
MttOD  until  30  days  after  publica- 
tBbereof  in  the  Federal  Recister  (60 

■y!?l2^'  ^  ^'  "^  ^  ^^^'  ^^  ^^^-^  because 
JJ>tlBie  intervening  between  the  date 

Ifeen  information  upon  which  this  sec- 
•»  i«  based  become  available  and  the 
y*  when  this  section  must  become 
•active  in  order  to  effectuate  the  de- 
nted policy  of  the  act  is  insufficient, 
■*a  reasonable  time  is  permitted,  under 
«■»  circumstances,  for  preparation  for 
JJ*  effective  time;  and  good  cause  exists 
liWTBiaking  the  provisions  hereof  effective 


FED€ftAl  RCGISTEII 

as  hereinafter  set  forth,  "nie  CJommlttee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
Interested  persons  were  afforded  an  op- 
portunity to  sutaiit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  It  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  orr  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  April  30,  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  May  4,  1958.  and  ending  at  12:01 
a.  m.,  P.  s.  t.,  May  11,  1958,  are  hereby 
fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)  District  2:  418.500  cartons; 

(iii>  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  O. 
608c) 

Dated:  May  1,  1958. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting  Service. 


\F. 


R.    Doc.    58-3384:    Piled,    May    2.    1958;' 

9:10  a.  m.J 


[Grapefruit  Reg.  1211 


Part  955 — GRAPEFRtriT  Grown  in  Ari- 
zona; in  Imperial  County,  Calif.;  and 
in  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  op 
San  Gorgonio  Pass 

limitation  of  shipments 

5  955.382  Grapefruit  Regulation  121 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  55.  as  amended  (7  CPU  Part 
955),  regulating  the  handling  of  grape- 
fruit grown  in  the  State  of  Arizona;  in 
Imperial  County,  California;  and  in  that 
part  of  Riverside  County.  California, 
situated  south  and  east  of  the  San  Gor- 
gonio Pass,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).  and  upon  the  basis 
of  the  recommendations  of  the  Adminis- 
trative Committee  (established  under  the 
aforesaid  amended  marketing  agreement 


and  order),  and  vpon  other  avaflabla 
InformiUioa.  tt  is  hereby  found  that  til* 
limitation  o(  shipments  of  grapefruit,  as 
hereinafter  provided,  win  tend  to  effeo- 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  farther  found  that  tt 
is  impracticable   and  contrary  to  the 
public  interest  to  give  preUminary  notice, 
engage  in  public  rule-making  i»-ocedure, 
and  postpone  the  effective  date  of  thii 
section  until  30  days  aiter  publicati9n 
thereof  in  the  Fedekal  Rcgistbs  (60  Stat. 
237;  5  n.  S.  C.  1001  et  seq.)  because  the 
14me  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  poUcj 
of  the  act  is  InsufiQcient;  a  reasonable 
time  is   permitted,  imder  the  circum- 
stances, for  preparation  for  such  eSfec- 
tive  time;   and  good   cause   exists  for 
making  the  provisions  hereof  effective 
not    later    than    May    4,    1958.    Ship- 
ments of  grapefruit,  grown  as  aforesaid, 
have  been  subject  to  regulation  by  grades 
and  sizes,  pursuant  to  the  amended  mar- 
keting agreement  and  order,  since  Octo- 
ber   13,    1957.    and    will    so    continue 
until  May  4,   1958;   the  recommpnda- 
tion    and    supporting    information    for 
continued     regulation     subsequent     to 
May  3,  1958,  were  promptly  submitted 
to    the    Department    after    an    open 
meeting  of  the  Administrative  C^onmiit- 
tee   on   April   24,    1958;    such   meeting 
was  held  to  consider  reconunendationa 
for  regulation,  after  giving  due  notice 
of  such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  ef- 
fective time  thereof,  are  identical  with 
the   aforesaid  recommendation   of  the 
committee  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  Xt  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective,  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regtilation  of 
the  handling   of  grapefruit,  and  com- 
pliance with  this  section  will  not  require 
any  special  preparation  on  the  part  cH 
persons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  thereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m,,  P,  s.  t..  May  4, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
August  31^58,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im- 
perial County,  California;  or  in  that  part 
of  Riverside  Ck)unty,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass 
unless  such  grapefruit  grade  at  least 
U.S.  No.  2;  or 

(ii)  From  the  State  of  California  or 
the  State  of  Arizcma  (a)  to  any  point 
outside  thereof  in  the  United  States,  any 
grapefruit,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  S^«  inches  in 
diameter,  or  (b)  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3^c  inches  in 
diameter  ("diameter"  in  each  case  to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
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grapefruit  smaller  than  the  foregoing 
lY^iwimMiYi  sizes  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application  of 
tolerance,  specified  in  the  revised  United 
States  Standards  for  Grapefruit  (Cali- 
fornia and  Arizona).  §S  51.925  to  51.955 
of  this  titlf:  Provided.  That  in  deter- 
mining the  percentage  of  grapefruit  in 
any  lot  which  are  smaller  than  3'"' in 
inches  in  diameter,  such  percentage  shall 
be  based  only  on  the  grapefruit  in  such 
k>t  which  are  of  a  size  3i'Hf,  inches  in 
diameter  and  smaller;  and  in  determin- 
ing the  percentage  of  grapefruit  in  any 
lot  which  are  smaller  than  S'^r,  inches  in 
diameter,  such  percentage  shall  be  based 
only  on  the  grapefruit  in  such  lot  which 
afe  of  a  size  S^^o  inches  in  diameter 
and  smaller. 

(2)  As  used  in  this  section,  "handler." 
"variety,"  "grapefruit,"  and  "ship"  shall 
have  the  same  meaning  as  when  used  in 
said  amended  marketing  agreement  and 
order;  and  the  term  "U.  S.  No.  2"  shall 
have  the  same  meaning  as  when  used  in 
the  revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona  v,» 
9S  51.925-51.955  of  this  title. 

(Sec.  5,  49  Stat.  753,  aa  amended;  7  U.  S.  C. 
608c) 

Dated:  April  29.  1958. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

(P.    R.    Doc.    58-3335:    Piled.    May    2.    1958; 
8:48  a.  ml 


Part  995 — Milk  in  North  Central  Ohio 
Marketing  Area 

ORDER   amending    ORDER 

§  995.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and' determinations  are  hereby  ratified 
and  afi^med.  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
.^  hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFTl 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  North  Central  Ohio  market- 
ing area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended. 
and  all  of  the  terms  and  conditions 
^  thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act ; 


(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  tlie  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  iivsure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest: 

(3 »  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

<b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  May 
1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  March  28,  1958,  and  the  decision 
of  the  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order, 
in  the  same  form  as  contained  in  the 
recommended  decision,  was  issued  April 
22.  1958.  The  changes  effected  by  this 
order  will  not  require  extensive  prepara- 
tion or  substantial  alteration  in  method 
of  operation  for  handlers.  In  view  of 
the  foregoing,  it  i^  hereby  found  and 
determined  that  good  cause  exists;  for 
malting  this  order  amending  the  order 
effective  May  1.  1958.  and  that  it  would 
be  contrary  to  the  public  interest  to  de- 
lay the  effective  date  of  this  amendment 
for  30  days  after  its  publication  in  the 
Federal  Register.  (See  section  4  tc>. 
Administrative  Procedure  Act.  5  U.  S.  C. 
1001  et  seq). 

<c)  Determinations.  It  is  hereby  de- 
termined that: 

( 1 »  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 
ified in  section  8c  <9>  of  the  act>  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2  >  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  Interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

<  3 )  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  North  Central  Ohio  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  In  S  995.11  (b)  delete  "to  a  nonpool 
plant". 


2.  Delete     5  995.12    and 
therefor  the  following: 

5  995.12     Producer     milk. 
mlli^"  means  only  that  skim  mUk" 
butterfat  contamed  in  milk  of  a  i 
ducer  which  is:   la)   Received  at  a  i^l 
plant  directly  from  such  producer  orSrl 
verted  from  a  pool  plant  by  the  ot 


of  such  plant  to  another  pool  plant,  ifi^ 
<b)  diverted  during  the  months  of  ^^ 
uary   through   September   from  a 
plant  by  the  operator  of  such  plant  at] 
a  cooperative  association  for  its 
to  a  nonpool  plant  for  not  more 
one-third  of  the  days  of  delivery  fore 
producer  during  any  month  in  such£.| 
riod.    except     the    months    of    IIm^ 
through  June:  Provided.  That  milk  it -I 
verted  pursuant  to  paragraphs  (a) 
'b>   of  this  section  shall  be  deemed^ j 
have  been  received  by  the  diverting] 
dier  at  the  pool  plant  from' which  tt^^ 
diverted,  except  that  for  the  purposjrfj 
5§  995.50  and  995.60.  milk  diverted  p^^ 
suant  to  paragraph   ia>   of  this  seeUi^l 
shall  be  deemed  to  have  been  received 2  -i 
the  diverting  handler  at  a  location  (rft^- 
plant  to  which  it  is  diverted. 

3.  At  the  end  of  §  995.22  add  a 
paragraph  <li  as  follows: 

<li  On  or  before  the  15th  day  tftt^i 
the  end  of  each  month,  upon  requflit^^ 
a  cooperative  association  qualifying  pvw' 
suant  to  §  995.74  (b».  report  to  suchot* 
operative  association  the  classifleatkt. 
of  its  producer-member  milk  at  eicfe 
pool  plant  for  such  month. 

4.  Delete  5  995.42  and  substitute  thd^ 
for  the  following: 

5  995.42     Shrinkage.    The  market  ad- 
ministrator shall  allocate  shrinkage  ||- 
each  pool  plant  as  follows: 

» a »  Compute  the  total  shrinkagt  tf 
skim  milk  and  butterfat,  respective,  i| 
such  plant; 

<  b  I  To  the  producer  milk  at  neh 
plant,  add  the  producer  milk  diverted  H 
such  plant  and  subtract  producer  lA 
diverted  from  such  plant  to  another  PMl 
plant;  and 

( c  >  Prorate  the  amoimt  compolil' 
pursuant  to  paragraph  «a)  of  this  M> 
tion  between  the  receipts  of  skim 
and  butterfat,  respectively,  in  prodnai 
milk  as  computed  pursuant  to  pan 
<b»  of  this  section  and  in  other 
milk  received  at  such  plant  in  the  fool 
of  a  fluid  milk  product  in  bulk. 

5.  Delete  5  995.43  and  substitute  tho^^ 
for  the  following: 

§  995.43     Transfers.     Skim  milk  ni; 
butterfat  disposed  of  by  a  handler  tnn 
a  pool  plant  shall  be  classified: 

«a»  As  Class  I  milk  if  transferred M: 
the  form  of  a  fluid  milk  product  in  < 
sumer  packages  to  another  pool  plMlt'j 

<b)  As  mutually  claimed  by  the  •*! 
erators  of  both  plants  in  their  rep«l|^ 
submitted  pursuant  to  §  995.30,  if 
ferred  or  diverted  in  the  form  of  a  VA} 
milk  product  in  bulk  to  another 
plant  and: 

( 1  ►  The     transferee-plant     has 
equivalent  amount  of  skim  milk  andbl^.- 
terfat,    respectively,    remaining   in  tt* 
claimed  classification,  following  the  i 


ubstitute  tbo^ 

rhe  market  ad* 

e  shrinkacB  M: 

!s: 

1  shrinkatt  tf 

respectl?^,M 


ubstitutethc»^ 


May  3,  1958 

..  of  other  source  milk  pursuant 

^JFS5*46  (a)  (3>  and  the  corresponding 

-21^*5  995.46  (b)    and  the  milk  clas- 

•Jffjgnd  assigned  to  supply  plants  pur- 

Snl  to  paragraph  (d)  of  this  section; 

-      rB  Tbe   amount    of    transferred    or 

■'  jmrtrft  milk  claimed  as  Class  I  milk 

'    *Si«  the  month  does  not  result  in  a 

Sier  proportion  of  the  total  producer 

y   SSat the  transfeirer-plant  being  clas- 

►■•^  SliasClass  I  milk  than  the  proportion 

^Sdfled  as  Class  I  milk  at  the  trans- 

Kg  plant  during  the  month ;  and 

(^The  claimed  classification  results 
I*  tte  assignment  of  the  maximum 
gmOHAe  Class  I  utilization  of  skim  milk 
Sbutterfat.  respectively,  to  the  pro- 
fmggc  inllk  at  both  plants. 

(e)  As  Class  I  milk  if  transferred  or 
jtajted  to  a  nonpool  plant  in  the  form 
^  itdlk,  skim  milk  or   cream  in   bulk 


(1)  The  transferring  or  di%'erting 
tgnflgr  claims  classification  as  Class  II 
aflk  In  his  report  submitted  pursuant  to 
108^  toT  the  month : 

(J)  The  operator  of  the  nonpool  plant 
jifwtttln.«i  books  and  records  showing 
flH  receipts  and  utilization  of  all  skim 
jl0t  tod  butterfat  at  such  plant  which 
gn  made  available  if  requested  by  the 
•  Biifcet  administrator  for  the  purpose  of 
ygtMAtian   of   such   indicated   utiliza- 

tkp;  and 

(t)  An   equivalent   amount    of   skim 

flk  snd  butterfat  was  used  in  products 
Class  n  milk  at  such  nonpool  plant; 
(d)  A  handler  operating  a  distributing 
idknt  may  assign  Class  I  milk  to  a  sup- 
ply plant(s)  which  was  a  pool  plant  and 
wblch  transferred  milk  to  such  distribut- 
jgg  plant,  during  at  least  three  of  the 
MBOths  of  September  through  E>ecember, 
taunediately  preceding,  even  though  such 
Bfft  is  not  transferred  physically  to 
ach  distributing  plant  during  the  cur- 
rait  month:  Provided,  That  the  pounds 
g(  Class  I  milk  to  be  designated  as  Class 
■  allk  in  the  distributing  plant  and  the 
corresponding  pounds  of  Class  II  milk 
to  be  designated  as  Class  I  milk  in  the 
■apply  plant  for  the  month  shall  not  re- 
■dt  In  a  higher  proportion  of  the  total 
.,  producer  milk  at  such  supply  plant  being 
as  Class  I  milk  than  the  pro- 
L  classified  as  Class  I  milk  at  such 
ntlng  plant  during  such  month; 


(e)  As  Class  I  milk  if  transferred  to  a 
pwluuei -handler  in  the  form  of  a  fluid 
:  product. 

.  1.  At  the  end  of  J  995.64,  change  the 
ipelod  to  a  colon  and  add  the  following: 
Timided.  That  in  the  case  of  a  pro- 
,ltarwho8e  total  milk  deliveries  are  sub- 
|Kt  to  the  provisions  of  this  part  du,ring 
•Bennmt  month  and  whose  milk  de- 
■'*  liarles  were  priced  pursuant  to  another 
[.._«det  Issued  pursuant  to  the  Act  during 
t  preceding  period  in  which  quotas  are 
^  WUWithfd  pursuant  to  this  part,  the 
■■tat  administrator  shall  assign  a 
ikOy  quota  in  accordance  with  the  f  ore- 
Vfem  provisions  oX  this  section  on  the 
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basis  of  such  deliveries  under  such  other 
order  during  such  period." 

(Sec.  5,  4D  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington.  D.  C.  this  29th 
day  of  April  1958,  to  be  effective  on  and 
after  the  1st  day  of  May  1958. 

[seal]  Don  Paarlbctg, 

Assistant  Secretary. 

[F.    R.    Doc.    58-3337;    Piled,    May    2,    1958; 
8:48  a.  m.] 

TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
frotion,  Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter    B^Food   and   Food   Products 

Part  120 — Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide  Chem- 
icals IN  OR  ON  Raw  Agricultural 
Commodittes 

tolerances  for  residues  of  sodiinc  2,2- 
dichloropropiowate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  requesting  the  es- 
tablishment of  tolerances  for  residues 
of  sodium  2,2-dichloroproplonate  in  or 
on  flaxseed,  apricots,  peaches,  plums. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is 
useful  for  the  purposes  for  which  toler- 
ances are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  rele- 
vant material  which  show  that  the  toler- 
ances established  in  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  the  Secretary 
of  Health,  Education,  and  Welfare  by 
the  Federal  Food,  Di-tig,  and  Cosmetic 
Act  (sec.  408  (d)  (2),  68  Stat.  512;  21 
U.  S.  C.  346a  (d)  (2) )  and  delegated  to  the 
Commissioner  of  Pood  and  Drugs  by  the 
Secretary  (21  CFR  120.7  (g)),  the  regu- 
lations for  tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural  commodi- 
ties (21  CFR  120.150  (22  F.  R.  637,  4076, 
8261))  are  amended  by  changing 
§  120.150  to  read  as  follows: 

5  120.150  Tolerances  for  residues  of 
sodium  2.2-dichloropropionate.  Toler- 
ances for  residues  of  sodium  2.2-dichlo- 
ropropionate, as  2.2-dichloropropionic 
acid,  in  or  on  raw  agricultural  commodi- 
ties, are  established  as  follows: 

(a)  75  paurts  per  million  in  or  on 
flaxseed. 

(b)  35    parts   per 
cottonseed. 

(c)  30    parts   per 
asparagus. 

(d)  10  parts  per  million  in  or  on 
potatoes. 

(e)  5  parts  per  million  in  or  on  sugar 
beets  (roots)  and  su^ar  beets  (tops) . 

( f )  3  parts  per  million  in  or  on  apples, 
grapes,  pears,  pineapples. 

(g)  1  part  per  million  in  or  on  apri- 
cots, peaches,  pitims. 
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time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Edu- 
cation, and  Welfare,  Room  5440,  330 
Independence  Avenue  SW.,  Washington 
25.  D.  C,  written  obJecUoxu  tbcr^ow 
Objections  shall  show  wherein  the  per- 
son filing  will  be  adversely  affected  by 
this  order,  specify  with  particularity  the 
provisions  of  the  order  deemed'  objec- 
tionable and  reasonable  grotmds  for  the 
objections,  and  retruest  a  public  hearing 
upon  Uie  objections.  Obiectiona  may  b« 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documenta  shall 
be  filed  in  quintuplicate. 

Effective  date.   This  order  shall  be  ef- 
fective upon  publication  in  the  FaDxaafc 

Register. 

(Sec.  701.  52  Stat.  1055.  ae  amendMl:  31 
U.  S.  C.  371.  Interprets  or  applies  mc.  408; 
68  Stat.  511;  21  U.  8.  C.  34«a) 

Dated:  April  28,  1958. 

fsEALl ,  Geo.  p.  Labrick, 

Commissioner  of  Food  and  Drugs. 


million   in   or    on 


million    in    or    on 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 


[P.    R.    Doc.    58-3299;    PUed.    May    2,    1968; 
8:45  a.  m.] 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Monoge- 
ment,  Department  of  the  Interior 

App«ndU — Public  Loml  Ordars 

[Public  Land  Order  1634] 

11495407] 

Alaska 

partly  rxvokino  kxecxmv*  ori»r  ot 

HAY  4,  1907 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  (36  Stat.  847;  43  U.  S.  C.  141) 
and  otherwise,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952.  it 
Is  ordered  as  follows: 

The  Executive  Order  of  May  4,  1907, 
reserving  tracts  of  land  in  Alaska  for 
educational  purposes,  is  heneby  revoked 
so  far  as  it  affects  the  following-described 
lands  at  Barrow: 

U.  S.  Survey  No.  2244,  that  part  de- 
scribed as  follows: 

Beginning   at   Comer  No.   1   of  Tract  B, 

thence 

S  13°02'  E.,  307.89  feet  to  corner  No.  8,  Tract 

B: 
S.  76' 58'  W..  72.60  feet  to  corner  No.  7.  Tract 

B; 
N.  13  =  02'  W.,  807 .8»  feet  to  a  point  on  th« 

north  line  of  Tract  B; 
N.  76*58'  E.,  72.60  feet  to  point  of  beginning. 

The  tract  described  contain*  0.51  acres. 

The  lands  are  witiidrawn  for  use  of 
the  Department  of  the  Army  by  Execu- 
tive Orde:  No.  6132  of  May  15,  lft33. 

Roger  E^nst, 
Assistant  Secretary  of  the  Interior. 

AnuL  29,  195S. 

IP.   R.   Doc,   88-3324:    Piled,   May   2,    1958; 
S:47  ».  B.) 


M 


2M8 


FEDERAL  REGISTER 


mM 


PROPOSED  RULE  MAKING 


DB'ARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[7CFRPar11020] 

Handuno  or  Apricots  Grown  in  Dksic- 

IIATZD   COXTNTIES   IN   WASHINGTON 

irOTICT  OF  PROPOSED  RULE  MAKING  WITH 
BXSPBCT  TO  CONTAINCR  REGULATION  AND 
KZXMPTION 

Notice  Is  hereby  given  that  the  Depart- 
ment Is  considering  the  following  pro- 
posals submitted  by  the  Washington 
Apricot  Marketing  Committee  estab- 
lished under  the  marketing  agreement 
and  Order  No.  120  (7  CFR  Part  1020: 
22  P.  R.  3514)  regulating  the  handling  of 
apricots  grown  in  designated  counties  in 
Washington,  effective  under  the  appli- 
cable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq).  as  the 
agency  to  administer  the  terms  and  pro- 
visions thereof: 

1.  That  the  Secretary  of  Agriculture 
limit  the  containers  in  which  apricots 
may  be  handled  to  containers  meeting 
the  following  specifications: 

(i)  Unlidded  wooden  boxes  with  in- 
side dimensions  7  by  11 V2  by  18  inches: 
Provided,  That  any  such  container  shall 
contain  not  less  than  28  pounds  net 
weight  of  apricots: 

(ii)  Lidded  wooden  boxes  with  inside 
dimensions  V/a  by  10^2  by  15  inches: 
Promded,  That  any  such  containers  shall 
contain  not  less  than  11  pounds  net 
weight  of  apricots ; 

(iii)  Lidded  wooden  4-basket  crates 
with  inside  dimensions  of  4^4  by  16  by 
16  inches:  Provided.  That  any  such  con- 


tainer shall   contain  not  le-ss  than   20 
pounds  net  weight  of  apricots: 

(iv>  Lidded  wooden  4-basket  crates, 
specified  in  subdivision  (iii)  of  this  para- 
graph, to  which  cleats  have  been  added 
increasing  the  smallest  dimension:  Pro- 
vided, That  any  such  container  shall  con- 
tain not  less  than  20  pounds  net  weight 
of  apricots. 

2.  That  the  Secretary  of  Agriculture 
relieve  from  all  requirements  under,  or 
established  pursuant  to  §5  1020.41. 
1020.52.  1020.53.  and  1020.55.  the  han- 
dling of  apricots  in  any  individual  ship- 
ment aggregating  not  in  excess  of  150 
pounds  net  weight. 

3.  That  the  Secretary  of  Agriculture 
approve  the  establishment  of  the  follow- 
ing exemption  procedure  with  respect  to 
test  shipments  of  apricots  in  experimen- 
tal containers: 

Container  exemption.  Whenever  con- 
tainer limitations  are  effective  pursuant 
to  §  1020.52.  a  handler  may  make  test 
shipments  of  apricots  in  experimental 
containers,  approved  by  the  committee, 
subject  to  the  following: 

a.  Test  shipments  shall  be  made  only 
in  connection  with  a  container  re.search 
project,  or  projects,  beins  conducted  by 
or  in  cooperation  with  the  Washington 
Apricot  Marketing  Committee. 

b.  The  handler  shall  first  make  appli- 
cation to.  and  receive  a  p>ermit  from,  the 
Washington  Apricot  Marketing  Commit- 
tee on  a  form-  of  the  committee  to  han- 
dle each  experimental  container  pro- 
posed to  be  used  by  the  handler  for  test 
shipments.  Such  application  shall  con- 
tain the  following  information: 

(i>  Name  and  address  of  the  applicant 
and  date  of  application; 


(il)  Description  of  the  container,^ 
eluding  size,  weight,  inside  '^'mrnihi^ 
and  type  of  pack:  ^ 

( ill )  Quantity  of  such  containers  pi^ 
posed  to  be  shipped. 

c.  Approval  of  the  application  4^1 
be  evidenced  by  the  issuance  to  then. 
plicant  by  the  committee  of  a  p«^ 
which  shall  authorize  the  handlliy  |( 
apricots  in  such  quantity  of  experloMi^ 
containers  as  the  committee  may  n- 
prove. 

d.  With  respect  to  each  tes',  shli.. 
of  apricots  handled  in  experimental! 
tamers,  the  handler  shall,  prior  to  ■^ 
handlin!-r,  advise  the  committee  aa  to  (1 
the  number  and  type  of  the  contalnetn 
containers  in  the  test  shipment,  (lb 
identification  of  the  carrier,  (III)  qi^ 
and  address  of  the  receiver,  and  (ly)  «(. 
pected  time  of  arrival  at  destination. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  ooe. 
nection  with  the  afore.said  proponb 
should  file  the  same  with  the  Direetor, 
Fruit  and  Vesetable  Division,  Agrled* 
tural  Marketing  Service.  United  Statti 
Department  of  Agriculture,  Room  Vn, 
South  Building,  Washington  25,  D.  CL, 
not  later  than  the  10th  day  attet  tkl 
publication  of  this  notice  in  ttM 
Federal  Register. 

Terms  u.^ed  herein  shall  have  the  aun 
meaning  as  when  used  in  said  marketlBC 
agreement  and  order. 

Dated:  AprU 30, 1958. 

[SE.ALl  S.  R.   SlCTH, 

Director,  Fruit  and  VegeUMt 
Dii'ision,  Agricultural  Jfor^ 
keting  Service. 

IF.    R.    Doc.    58  3336;    Filed.    May   2.  IM; 
8:48  a.  m.J 
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NOTICES 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-VII-l 
(Revifilon  1)  j 

Chikp.  Financial  Assistance  Division 

delegation  rblatctig  to  financial 

assistance  FUNCTIONS 

I.  Pursuant  to  the  authority  vested  in 
the  Regional  Director  by  Delegation  No. 
30  (Revision  4).  dated  July  1,  1957  <22 
P.  R.  8197,  23  P.  R.  557.  1768).  there  is 
hereby  delegated  to  the  Chief.  Financial 
Assistance  Division  the  following  au- 
thority : 

A.  Specific,  To  take  the  following 
actions  in  accordance  with  the  limita- 
tions of  such  delegations  as  set  forth  in 
SBA-500,  Financial  Assistance  Manual: 

1.  To  approve  the  following  types  of 
loans: 

(a)  Direct  business  loans  In  an  amount 
not  exceeding  $20,000; 


(b^i  Participation  business  loans  In  an 
amount  not  exceeding  $100,000; 

(c'  To  approve  disaster  loans  In  an 
amount  not  exceeding  $50,000. 

2.  To  decline  original  applications  but 
not  reconsideration  of  such  applications 
for  the  following  types  of  loans:  *.a) 
Disaster  Loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

4.  To  enter  Into  Disaster  Participation 
Agreements  with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for  loans 
approved  under  delecated  authority, 
said  execution  to  read  as  follows: 

WiNDEix   B     Barnes, 

Adminiatrator, 


By    - 

Chief. 
Finai\cial  Assistance  Dtvtsion, 

6.  To  modify  or  amend  authorizations 
for  business  or  disaster  loans  approved 
by  the  Administrator,  the  Deputy  Ad- 
ministrator for  Financial  Assistance,  the 


Director.  Office  of  Financial  AssistSBMk 
or  the  Chairman,  Loan  Review  Board,tf^ 
the  is.suance  of  Certificates  of  ModlllCi!> 
tion.  and  to  modify  or  amend  authiMtai 
tions  for  loans  approved  under  delefiM 
authority  in  any  manner  consistent  Witt 
the  original  authority  to  approve  lotai 

7.  To  extend  the  disbursement  p6fM 
on  all  loan  authorizations  or  undlsbuiMi 
portions  of  loans. 

8.  To  reinstate  any  !oan  authorlatta 
cancelled  prior  to  the  first  disburae— I 
within  SIX  months  from  the  date  at  Hi 
oris^inal  authorization  providing  thatU 
adverse  change  has  occurred  slnoo  tbi 
loan  application  was  approved. 

9.  To  cancel  wholly  or  in  part  »• 
disbursed  balances  of  partially  dlsbunii 
loans  and  deferred  participation  Ml*** 
ments,  where  the  AdmlnistratlflQ  \M 
not  purchased  its  participation. 

10.  To  approve,  after  disbursemeni  • 
partial  disbur.sement,  the  salary  of  nW 
employees,  not   to  exceed   $10,000  PW' 
annum. 


It  TO  appro^ 
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ly.  May  3,  1958 

11  It)  approve,  when  requested,  in  ad- 
"L^f  disbursements  ctmformed  copies 
]JT^tes  and  other  closing  documents 
•^pgrtify  to  the  participating  bank 
2Sit  such  docmnents  are  in  compliance 
^^^  y^t  participation  authorization. 
^J  Tto  do  and  to  perform  all  and 
act  and  thing  requisite,  necessary 
to  \x  done  for  the  purpose  of 
the  servicing,  administration 
I  ]laaidation  of  any  disaster  loan  in- 
^mg  -without  limiting  the  generality 
^  ttw  foregoing,  all  powers,  terms,  con- 
and  provisions  as  authorized 
for  other  loans.  Said  powers, 
conditions  and  provisions  shall 
to  all  docimaents,  agreements  or 
imtroments  heretofore  or  here- 
Stiff  executed  in  connection  with  any 
Included  in  the  above  functions 
foch  documents,  agreements  or 
Initruments  are  now,  or  shall  be 
In  the  name  of  the  Recon- 
jjyy^nn  Finance  Corporation  or  the 
^aB  Boslness  Administration. 

13.  To  take  the  following  actions  In 
^  irtaainlstration  of  fisheries'  loans: 

.  (a)  Amend  loan  authorizations. 

(b)  Extend  the  period  of  disbursement 
^  YfMitm  of  $50,000  or  less  for  a  period 
jut  to  exceed  four  months. 

(c)  Amend  the  hull  insurance  pro- 
ftrtoB  of  any  authorization  issued  prior 
tBJfeDnary  31,  1958,  for  a  loan  of  $10,- 
M«rless. 

(A)  Cancel  loan  authorization  prior 
to  dMursement  upon  the  written  re- 
|Mit  of  the  applicant. 

(e)  Disburse  fisheries'  loans  In  the 
ame  manner  as  SBA  business  loans. 

U)  Administer  fisheries'  loans  with- 
in the  same  authority  exercised  with 
nq^ect  to  SBA  loans. 

14.  To  take  the  following  actions  in 
iQ  kMJis  except  those  loans  classified  as 
"proUem  loans"  or  "in  liquidation": 

la)  Extend  to  the  maturity  of  a  loan 
« to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any  calen- 
dar year,  and  not  more  than  a  total  of 
four  such  payments  during  the  term  of 
the  loan,  or  one  quarterly  principal  in- 
stallment payment  during  the  term  of 
ttie  loan,  for  loans  with  principal  bal- 
■HM  not  exceeding  $100,000. 

(b)  Carry  loans  which  are  delinquent 
or  pMt-due  not  more  than  three  months 

:  status  for  an  additional  period  of 
more  than   six   months   when   the 
balances  of  such  loans  do  not 
$100,000. 

(c)  Extend  the  maturity  of  loans 
(vittaln  the  statutory  limitations)  when 
tteirlnclpal  balances  of  such  loans  do 
Mi  exceed  $100,000. 

(4)  Approve  or  decline  requests  for 
fkaatm  in  the  repayment  terms  of  notes 
te  loans  with  principal  balances  not 
■nedlnc  $100,000. 

(e)  Waive  amounts  due  under  net 
•rnlngs  clause. 

(f)  Approve  requests  to  exceed  fixed 
■wts  limitations  and  waive  violations 
of  this  limitation. 

(f)  Approve  payment  of  cash  or  stock 
4iTldends,  payment  Of  bonuses,  increases 
Inularles,  employment  of  new  personnel, 
MXl  waivers  of  violation  of  salary  and 
tanns  limitations,  provided  the  Regional 
Bh«c(or  considers  the  bonuses  and/or 
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salary  to  be  paid  reasonable  and  that 
consent  will  not  be  given  to  any  such 
payment  If  the  payment  will  Impair  the 
borrower's  cash  position  and  J  the  loan 
Is  not  current  In  all  respects  at  the  time 
the  payment  is  made. 

(h)  Approve  chaiiges  in  use  of  loan 
proceeds  in  connection  with  partially 
disbursed  loans. 

u)  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

15.  To  take  the  following  actions  in 
the  administration,  crllection  and  liqui- 
dation of  business  or  disaster  loans: 

(a)  Approve  or  reject  substitutions 
of  accounts  receivable  and  inventories. 

(b)  Release,  or  consent  to  the  release 
of  inventories,  accounts  receivable  or 
cash  collateral,  real  or  personal  prop- 
erty, offered  as  collateral  on  loan,  In- 
cluding the  release  of  all  collateral  when 
loan  is  paid  in  full. 

(c)  Release  dividends  on  life  insur- 
ance policies  held  as  collateral  for  loans, 
approve  the  application  of  same  against 
premiums  due;  release  or  consent  to  the 
release  on  participation  loans,  of  insur- 
ance funds  covering  loss  or  damage  to 
property  securing  the  loan  and  expired 
hazard  insurance  policies. 

(d)  Approve  the  sale  of  real  or  per- 
sonal property  and  the  exchange  of 
equipment  held  as  collateral  on  loans. 

'e>  Defer  until  final  maturity  date 
paymmts  on  principal  falliXLg  due  prior 
to  or  within  thirty  days  after  initial  dis- 
bursement and  provide  for  the  coinci- 
dence of  principal  and  Interest  payments. 

( f )  Designate  proxies  to  vote  at  stock- 
holders' meetings  on  stock  held  as  col- 
lateral, and  determine  how  such  shares 
are  to  be  voted. 

(g)  Reinstate  terms  of  payment  pro- 
vided in  the  Borrower's  note  upon  can- 
cellation of  authority  to  foreclose,  ter- 
mination of  litigation,  or  correction  of 
any  other  situation  which  caused  the 
loan  to  be  classified  as  a  problem  loan. 

(h)  Elffect  the  purchase  of  the  Ad- 
ministration's agreed  portion  of  a  par- 
ticipation loan  uF>on  the  request  of  the 
participating  institution,  consent  to  the 
sale  to  another  Institution  of  the  SBA 
portion  of  a  participation  loan,  and  to 
cancel  any  deferred  F>articipation  agree- 
ment upon  request  of  the  institution. 

16.  To  accept  and  joip  with  others  in 
the  acceptance  of  resigriations  of  trus- 
tees under  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other  trust 
instruments  and  agreements  imder 
which  the  Small  Business  Administra- 
tion or  its  Administrator  is  a  beneficiary 
and  where  the  Small  Business  Adminis- 
tration or  its  Administrator  now  or 
hereafter  is  a  holder  of  any  note,  notes, 
bond,  bonds,  instrument  or  instruments 
issued  pursuant  thereto  and  secured 
thereby. 

17.  To  remove  and  join  with  others  in 
the  removal  of  any  trustee  or  trustees 
under  any  declarations  of  trust,  trust 
indentures,  deeds  of  trust  and  other 
trust  instruments  and  agreements  imder 
which  the  Small  Business  Adnxinistration 
or  Its  Administrator  now  or  hereafter  Is 
a  beneficiary  and  where  the  Small  Busi- 
ness Administration  or  its  Administrator 
now  or  hereafter  is  the  holder  of  any 


note.  note*,  bond,  bonds,  instniment  or 
instrunMSita  iscoed  punuant  ttuxcto  and 
secured  thereby. 

18.  To  aeleet  and  designate  penons  or 
corporations  as  artglnsi,  sutastttate  or 
successor  trustees  under  declaratianB  of 
trust,  trust  indentures,  deeds  of  trust 
or  other  trust  tastnunentB  or  agreements 
under  which  the  Small  Business  Admin- 
istration or  Its  Administrator  noiw  or 
hereafter  is  a  beneficiary  and  where  the 
Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  the 
holder  of  any  note,  bond  or  instrument 
Issued  pursuant  thereto  and  secmred 
thereby  to  accept  on  behalf  of  Small 
Business  Administration  or  its  Admin- 
istrator beneficial  interests  in  real  or  • 
personal  property. 

19.  To  appoint,  consent  to  or  approve 
of  the  appoiJDtment  and  join  with  others 
In  the  m3i>ointinent.  consent  or  appnmd 
of  appointmmt  of  substitute  and  suc- 
cessor trustee  or  trustees  luider  any 
declarations  of  trust,  trust  indentiKeB, 
deeds  of  trust  and  other  trust  instru-. 
ments  and  agreements  unda  whitdi  the 
Small  Business  Administration  or  Its 
Administrator  now  or  hereafter  is  a 
beneficiary  and  where  the  Small  Busi- 
ness Administration  or  its  Administrator 
now  or  hereafter  is  the  bolder  of  any 
note,  notes,  bond,  bonds,  instrument  or 
Instnmients  issued  pursuant  thereto  and 
seciu-ed  thereby. 

20.  To  do  and  to  perform  all  an4  eway 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  granted  powers,  inclmling; 
but  without  limiting  the  gmerality  of 
the  foregoing,  the  execution  and  dehrery 
of  quit  claim,  bargain  and  sale  or  special 
warranty  deeds,  leases,  subleases,  as- 
signments, subordinations,  satisfaction 
pieces,  aflBdavlts,  and  such  other  docu- 
ments as  may  be  appropriate  or  neces- 
sary to  effectuate  the  foregoing,  and 
ratifying  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  herecrf. 

21.  To  take  peaceable  custody  of  col- 
lateral, as  mortgages  in  possessioB 
thereof  or  otherwise,  whenever  such  ac- 
tion becomes  necessary  to  protect  the 
interests  of  or  a  loan  made  by  SBA;  to 
take  all  steps  necessary  for  the  preserva- 
tion and  protection  of  the  property, 
pending  foreclosure  of  the  lien  and  sale 
of  the  collateral;  and.  to  obligate  the  Ad- 
ministration in  an  amount  not  in  excess 
of  a  total  of  $1,000  for  any  one  loan,  for 
those  expenditures  as  may  be  required 
to  accomplish  these  purposes. 

22.  To  enter  into  written  arrange- 
ments with  custodians  or  caretakers  of 
collateral  cevering  their  services,  which 
shall  not  have  the  effect  of  making  such 
persons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

23.  To  enter  into  written  arrange- 
ments with  owners  of  premises,  when  It 
is  necessary  to  use  a  building  not  port  of 
the  loan  collateral  for  the  storage  of 
chattels  pending  foreclosureand  sale,  for 
a  period  of  not  more  than  90  days,  In- 
cluding a  period  of  10  days  after  the  date 
of  sale  of  the  collateral  to  permit  orderly 
removal  of  the  property  from  th.e 
premises. 


mc'^m:--:^-; 


24.  To  pCwt  indemnity  or  other  bonds 
In  proceedings  in  cases  where  such 
undertflJdngs  are  required  by  State  law. 

25.  To  foreclose,  by  summary  fore- 
closure proceedings  where  State  law  per- 

-mits  and  in  accordance  with  such  State 
laws,  in  whole  or  in  part,  any  chattel 
mortgage,  real  estate  mortgage,  deed  of 
trust,  security  deed  or  collateral  whatso- 
ever kind  or  nature,  securing  any  note, 
bond  or  other  evidence  of  indebtedness 
now  held  or  hereafter  acquired  by  the 
Small  Business  Administration  or  its  Ad- 
ministrator as  pledges,  owner  or  other- 
wise, and  to  exercise  any  rights  or 
authority  which  the  Small  Business  Ad- 
ministration or  its  Administrator  has  or 
may  have  pursuant. to  the  terms  of  such 
security  iiistrument  or  evidence  of  in- 
debtedness, and  to  assign  all  the  right. 
title  and  interest  of  the  Small  Business 
Administration  or  its  Administrator  in 
and  to  any  terms  of  sale  or  bid  made  at 
any  such  foreclosure  sale. 

26.  To  approve  sick  and  annual  leave 
for  employees  under  his  supervision. 

B.  Corresvondence.  To  sign  all  non- 
policy  making  correspondence,  except 
Congressional  correspondence,  relating 
.to  the  financial  assistance  functions. 

XL  The  authority  delegated  herein 
may  not  be  redelegated. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SEA  employee 
designated  as  Acting  Chief,  Financial 
Assistance  Division. 

rv.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Chief, 
Financial  Assistance  Division  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of 
authority  prior  to  the  date  hereof. 

Dated:  April  15.  1958. 

WiLUAM  H.  Kklley, 

Regional  Director, 
Chicago  Regional  Office. 

(P.    R.    Doc.    58-3333:    PUed,    May    2.    1958; 
8:48  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-761 
Aerojet-Genkral  Nucleonics 

NOTICE  or  WrTHDRAWAL  OF  APPLICATION 
FOR  UTILIZATION  FACILITY  EXPORT  LI- 
CENSE 

Please  take  notice  that  Aerojet-Gen- 
eral Nucleonics.  San  Ramon,  California, 
by  letter  dated  March  14.  1958.  has  with- 
drawn its  application  submitted  under 
section  104d  of  the  Atomic  Energry  Act 
of  1954  for  a  license  to  export  a  100-mil- 
liwatt  nuclear  reactor  to  the  Labora- 
tories R.  Derveaux,  Boulogne,  FYance.  A 
copy  of  the  application  and  letter  of 
withdrawal  are  available  for  public  in- 
spection in  the  AEC  Public  Document 
Room,  located  at  1717  H  Street  NW., 
Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  April  1958. 

For  the  Atomic  Elnergy  Commission, 

H.  L.  Price, 
i5frector.  Division  of 
Licensing  and  Regrulaticnu 

IP.    R.    Doc.    58-3317;    Filed,    May    2.    1958; 
8:45  a.  m.] 


NOTICES 

IDocket  Nos.  50-92  an<r  50-931 

Aerojet-General  Nucleonics 

notice  of  withdrawals  of  applications 
requesting  facility  export  ucense 

Please  take  notice  that  by  letters  dated 
March  14.  1958,  Aerojet-General  Nucle- 
onics. San  Ramon,  California,  has  with- 
drawn two  applications,  filed  with  the 
Commission  on  December  9,  1957,  each 
requesting  a  license  authorizing  the  ex- 
port of  a  research  reactor  to  The  Gov- 
ernment of  Belgium  for  exhibition  at  the 
1958  World's  Fair  in  Brussels.  Notice 
of  proposed  action  by  the  Commi.ssion  on 
these  applications  was  pubhshed  in  the 
Federal  Register  on  December  31,  1957, 
22  P.  R.  11088. 

Dated  at  Germanto^Ti,  Md.,  this  25th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director.  Divisiori  of 
Licensing  and  Reoulation. 

(P.    R     Doc.    58-3318:    Filed,    May    2,    1958; 
8:45  a.  m.l 


[Docket  No,  50-100] 

General  Electric  Co. 

notice  OF  filing  of  APPLICATION  FOR 
FACILITY  EXPORT  LICENSE 

Please  take  notice  that  the  General 
Electric  Company,  150  Elast  42d  Street. 
New  York  17.  New  York,  has  .submitted 
an  application  dated  April  1,  1958.  for  a 
license  to  export  a  1,000  kilowatt  pool- 
type  research  reactor  to  National  Tsing- 
Hua  University,  Taipei.  Taiwan,  China. 

Pursuant  to  section  104  of  the  Atomic 
Energy  Act  of  1954  and  Title  10.  CFR. 
Chapter  1.  Part  50,  "Licensing  of  Pro- 
duction and  Utihzation  Facilities",  and 
upon  findings  that  <a»  the  reactor  pro- 
posed to  be  exported  is  a  utilization  facil- 
ity as  defined  in  said  Act  and  regulations, 
and  *b>  the  issuance  of  a  license  for  the 
export  thereof  is  within  the  scope  of  and 
is  consistent  with  the  terms  of  an  agree- 
ment for  cooperation  with  the  Govern- 
ment of  the  Republic  of  China,  the  Com- 
mission may  issue  a  facility  export 
license  authorizing  the  export  of  the  re- 
actor to  Taiwan,  China. 

In  its  review,  of  applications  .sought 
solely  to  authorize  the  export  of  produc- 
tion or  utilization  facilities,  the  Commis- 
sion does  not  evaluate  the  health  and 
safety  characteristics  of  the  subject 
reactors. 

In  accordance  with  the  procedures  set 
forth  in  the  Commis-sion's  rules  of  prac- 
tice (10  CFR  Part  2»  a  petition  for  leave 
to  intervene  in  these  proceedings  must 
be  served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Commission  within 
30  days  after  filing  of  this  notice  with 
the  Federal  Register  Division. 

Dated  at  Germantown,  Md..  this  25th 
day  of  April  1958. 

For  the  Atomic  Energy  Commission. 

_  H.  L.  Price, 

Director.  Divisiori  of 
Licensing  and  Regulation, 

[P.    R.    Doc.    58-3319:    Piled,    May    2.    1958; 
8;45a.m4 


[Docket  No.  5O-102J 

American  Machine  &  Foundit  Gbk 

notice  of  filing  of  applicatiok  r* 

facility    export    LICKNSl 

Please  take  notice  that  Amerkn 
Machine  &  Foundry  Company,  2611^7 
son  Avenue.  New  York  16,  New  YortSi 
submitted  an  application  dated  Apit? 
1958,  for  a  license  to  export  a  1  ftnn»» 
watt  pool-type  research  reactor  to 
missariat  a  LEnergie  Atomique, 

Pursuant  to  section  104  of  theAtc^ 
Energy  Act  of  1954  and  Title  10,  O^ 
Chapter  1 .  Part  50.  "Licensing  of  ProiC  ' 
tion  and  Utilization  Facilities",  and  19a 
finding  that  ia>  the  reactor  propo«B<||. 
be  exported  is  a  utilization  faciUty^ 
defined  in  said  act  and  regulatiwig,  a^ 
«b>  the  issuance  of  a  license  for  theci. 
port  thereof  is  within  the  scope  of  a^ 
is  consistent  with  the  terms  of  an  afn^ 
ment  for  cooperation  with  the  Gor«i> 
ment  of  Israel,  the  Commission  ^ 
issue  a  facility  export  license  author^* 
the  export  of  the  reactor  to  Israel 

In  its  review  of  applicationi  fti 
licenses  sought  solely  to  authorize  Ifei 
export  of  production  or  utilization  faei&> 
ties,  the  Commission  does  not  eratgliii 
the  health  and  safety  characterisUci  j( 
the  subject  reactors. 

In  accordance  with  the  procedmtg  ■! 
forth  in  the  Commission's  Rules  of  Prae* 
tice  ( 10  CFR  Part  2  •  a  petition  for  lent 
to  intervene  in  these  proceedings  miMt 
be  served  upon  the  parties  and  filed  vltk 
the  Atomic  Energy  Commission  within » 
days  after  filing  of  this  notice  with  tin 
Federal  Register  Division. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  April  1958. 

For  the  Atomic  Energy  Commissloo. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  RegulatkM, 

[F.    R     Doc.    5&-33J0;    Filed,    May    2,   19SI; 
8  46  a.  m  1 
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(Docket  No.  50-103] 
Aerojet-General  Corp. 


notice     of    application     for    UTHJZIIB* 

facility  license 

Please  take  notice  that  Aerojet-Oen« 
eral  Corporation,  San  Ramon,  Califor- 
nia, under  section  104c  of  the  Atonie 
Energy  Act  of  1954  filed  an  applicatki 
dated  April  7.  1958.  for  a  hcense  tOOOB* 
struct,  pos.sess  and  operate  at  Qui 
Ramon  ten  pool-type  reactors,  each  dfr* 
signed  to  operate  at  a  power  level  of  oni 
watt.  The  propo-sed  reactors  have 
designated  by  the  applicant  as 
AGN-211,  Serial  Numbers  101  throng 
110.  A  copy  of  the  application  is  on  fill 
In  the  AEC  Public  Document  Room  to* 
cated  at  1717  H  Street  NW.,  Washlm- 
ton.  D.  C. 

Dated  at  Crermantown,  Md.,  this  Mtt 
day  of  April  1958. 

For  the  Atomic  Energy  CommisslflB, 

H.  L.  Pric«, 
Director,  Division  of 
Licensing  and  iJecruIoflOfc 

(P.    R.    Doc.    5a-3321:    Filed.    May  3. 
6.46  &.  m.] 
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lay,  May  3,  1958 

(Docket  No.  50-1041 
j^^^n-GKNEMAl.  NUCLIONICS 
1^    0f    rXLIKG     OF     APPIICATION     FOa 
"^    FACILITY  EXPORT   LICENSE 

ptagae  take  notice  that  Aerojet-Gen- 
Ji\  Hucleonics,  a  Division  of  Aerojet- 
S^Ml  Corporation.  P.  O.  Box  77,  San 
Srtatm.  California,  has  submitted  an  ap- 
'Sz!u^  dated  April  16,  1958,  for  a  li- 
J"2a  to  export  a  100  milliwatt  nuclear 
?^«^  reactor  to  Instituto  di  Pisica. 
■TeolU  D'Ingegnerio.  University  of 
Srmo.  Palermo.  Sicily.  Italy. 

j^nmant  to  section  104  of  the  Atomic 
waUOAJ^t  of  1954  and  Title  10.  CFR, 
Sapter  1'  ^^^^  ^^'  "Licensing  of  Produc- 
h^ttnd  Utilization  Facilities",  and  upon 
ZiiM  that  (a)  the  reactor  proposed  to 
hi  exported  is  a  utilization  facility  as 
iffHitaA  in  said  act  and  regulations,  and 
(k)  tbe  issuance  of  a  license  for  the  ex- 
hgit  thereof  is  witlun  the  scope  of  and 
2jQii;ristent  with  the  terms  of  an  agree- 
jggai  for  cooperation  with  the  Govern- 
gnot  of  the  Republic  of  Italy,  the 
QoBunlafikm  may  issue  a  facihty  export 
gpynaft  authorizing  the  export  of  the 
laaetor  to  Italy. 

Jn  its  review  of  applications  for  H- 
anen  sought  solely  to  authorize  the 
upori  of  production  or  utilization  fa- 
jffl^iaa,  the  Commission  does  not  evalu- 
ate tbe  health  and  safety  characteristics 
of  the  subject  reactors. 

In  accordance  with  the  procedures  set 
{artti  in  the  Commission's  rules  of  prac- 
tice (10  CFR  Part  2  •  a  petition  for  leave 
to  Intervene  in  these  proceedings  must 
be  served  upon  the  parties  and  filed  with 
the  Atomic  Energy  Commission  within 
M  days  after  filing  of  this  notice  with 
tlK  Federal  Register  Division. 

Dated  at  Germantown,  Md.,  this  25th 
tejof  April  1958. 

Pot  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

I?.  R.   Doc.    58  3322:    Filed,    May    2,    1938; 
8:46  a.  ml 


[Docket  No.  50  94] 

North  American  Aviation.  Inc. 

Bonci  or  PROPOSED  issuance  of  construc- 
tion PERMIT  AND  FACILITY  LICENSE 

Please  take  notice  that  the  Atomic 
toergy  Commission  proposes  to  issue  a 
•aitruction  permit  to  North  American 
AMation,  Inc.,  Canoga  Park.  California, 
itially  in  the  form  set  forth  in 
'A"  below  unless  within  fifteen 
US)  days  after  the  filing  of  this  notice 
With  the  Federal  Register  Division  a  re- 
•m*  for  a  formal  hearing  is  filed  with 
the  Commission  as  provided  by  the  Com- 
■haton's  rules  of  practice  '  10  CFR  Part 
1>.  For  further  details  see  ( 1)  the  appU- 
tmtioa  submitted  by  North  American 
Avlattoei.  Inc.,  and  the  amendment 
^fctteto,  and  (2)  a  memorandum  pre- 
pared by  the  Division  of  Licensing  and 
^nlation  which  summarizes  the  prin- 
#al  factors  considered  in  reviewing  the 


FEDERAL  RECISTER 

applictaion  for  license,  both  on  file  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington, 
D.  C.  A  copy  of  Item  (2)  above  may  be 
obtained  at  the  Commission's  Public 
Document  Room  or  upon  request  ad- 
dressed to  the  Atomic  Energy  Commis- 
sion, Washington  25,  D.  C,  Attention: 
Director,  Division  of  Licensing  and 
Regulation. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per- 
mit, the  Commission  may  without  further 
prior  public  notice  convert  the  construc- 
tion permit  to  a  Class  104  license  author- 
izing operation  of  the  reactor  by  North 
American  Aviation,  Inc.  if  it  is  found 
that  the  reactor  has  been  constructed 
and  will  operate  in  conformity  with  the 
application  as  amended  and-  in  con- 
formity with  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  of 
the  rules  and  regulations  of  the  Commis- 
sion, and  in  the  absence  of  any  good 
cause  being  shown  to  the  Commission 
why  the  granting  of  such  license  would 
not  be  in  accordance  with  the  provisions 
of  the  act. 

Dated  at  Germantown,  Md.,  this  1st 
day  of  May  1958. 

For  the  Atomic  Energy  Commission, 

>  H.  L.  Price, 

Director,  Division  of 
Licensing  and  ReguUUion. 

Annex  "A" 

PROPOSED    CONSTHUCTION    PERMIT 

On  January  20,  1958,  the  Atomic  Energy 
Commission  received  an  application  dated 
January  17,  1958,  from  North  American  Avia- 
tion, Inc..  for  a  Clase  104  license  (de&ned  in 
§  50.21  of  Part  50,  "Licensing  of  Production 
and  trtlUzatlon  Facilities",  Title  10,  Chapter 
I,  CFR)  to  construct  and  operate  a  solution 
type  10  watt  nuclear  research  reactor  desig- 
nated by  North  American  Aviation,  Inc.,  as 
the  L-77  reactor  (hereinafter  the  "reactor"). 
An  amendment  dated  March  26,  1958  was  filed 
by  the  applicant.  Reference  to  the  applica- 
tion herein  will  be  to  the  original  application 
as  amended. 

The  Atomic  Energy  Comimlssion  (herein- 
after "the  Commission")    finds  that: 

A.  The  reactor  will  be  a  utilization  facility 
as  defined  in  the  Commission's  regulations 
contained  In  Title  10,  Chapter  I,  CFR,  Part 
50.  "Licensing  of  Production  and  Utilization 
Facilities." 

B.  The  reactor  will  be  -useful  In  the  con- 
duct of  research  and  development  acti\-ltles 
of  the  types  specified  in  section  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(hereinafter  "the  act"). 

C.  North  American  Aviation.  Inc.,  Is  fi- 
nancially qualified  to  construct  and  operate 
the  reactor  in  accordance  with  the  regula- 
tions contained  In  Title  10,  Chapter  I,  CFR. 

D  North  American  Aviation,  Inc.,  is  tech- 
nically qualified  to  design  and  construct  the 
reactor. 

E.  North  American  Aviation.  Inc..  has  sub- 
mitted sufficient  Information  to  proyide  rea- 
sonable assurance  that  the  reactor  can  be 
con.structed  and  operated  at  the  pnroposed 
location  without  undue  risk  to  the  health 
and  safety  of  the  public. 

F.  The  issiianee  of  a  construction  permit 
to  North  American  Aviation,  Inc..  will  not  be 
IniBQical  to  the  common  defense  and  security 
or  to  the  health  and  safety  of  the  public. 

O.  North  American  Aviation,  Inc..  has  filed 
with  the  Commission,  as  proof  of  financial 
protection,    pursuant   to    10    CFR  Part    140, 


copies  of  MnOer  ntunber  21  Issoetf  by  HiuAtmr 
EQergy  Liability  Inaoraace  Awoetetlon  In 
the  amount  of  $250,000,  coYorliis  north.  JkMivtm- 
Uxn  Avlatloii.  Inc.'a  nuclear  tadUtlM  located 
at  Canoga  Park.  CaUfomla.  Incltading  tlia 
facilities  deserlbed  in  this  permit. 

Pursuant  to  the  act  and  Title  10.  CVB» 
Chapter  I,  Part  60,  "Licensing  of  Production 
and  Utilization  Fscllltles**,  the  CommiaBtoa 
hereby  Issues  a  construction  permit  to  NortH 
American  ATlatlon,  Inc.,  to  oonstnict  the 
reactor  as  a  utilization  facility  In  conform* 
Ity  with  the  application.  IliU  permit  shall 
be  deemed  to  contain  and  be  subject  to  ttia 
conditions  specified  in  {{  50.54  and  60.55  (A 
said  regulations;  Is  subject  to  all  applicable 
Ixt>vleions  of  tbe  act  and  rules,  regulation* 
and  orders  of  the  Oommlasion  nam  or  Iiere« 
after  in  effect;  and  Is  subject  to  tha  addi* 
tional  conditions  spedfled  or  Incmptaated 
below: 

1.  The  earliest  completion  date  of  the  re- 
actor is  Ikiay  06,  1958.  The  latest  completion 
date  of  the  reactor  Is  June  16.  1958.  Tbe 
term  "completion  date"  as  used  herein  means 
the  date  on  which  construction  of  the  re- 
actor Is  completed  except  for  the  introduC" 
tlon  of  the  fuel  material. 

2.  The  site  proposed  few  the  location  of  the 
reactor  Is  the  location  at  Canoga  Park. 
California,  specified  In  the  application, 

3.  The  reactor  will  be  a  solution  type  re- 
actor, moderated  by  light  water.  It  will  have- 
a  rated  capacity  of  10  watts  and  use  as  fuel 
a  solution  of  uranyl  sulfate  containing 
uranium  enriched  to  20  percent  or  more  in 
the  Isotope  tiranlum-28S. 

4.  At  such  time  as  this  construction  per- 
mit is  converted  into  a  license  to  operate  the 
facility  such  license  will  Incorporate — as  one 
of  its  conditions — a  requirement  that  ma- 
terials having  a  reactivity  value  In  ezoeas  of 
0.5  percent  may  not  be  Inserted  into  the 
jexposure  tubes. 

Upon  completion  of  the  construction  of  the 
reactor  in  accordance  with  the  terms  and 
conditions  of  this  permit,  the  filing  of.  any 
additional  information  needed  to  bring  the 
original  ai^lication  up  to  date,  and  upon 
finding  that  the  reactor  authorized  has  been 
constructed  and  will  operate  In  conformity 
with  the  application,  as  amended,  and  la 
conformity  with  the  provisions  of  the  act  and 
of  the  rules  and  regulations  of  the  Commis- 
sion, and  In  the  absence  of  any  good  cavise 
being  shown  to  the  Commission  why  the 
granting  of  such  license  would  not  be  In  ac- 
cordance with  the  provisions  of  the  act.  the 
Commission  will  issue  a  Class  104  license  to 
North  American  Aviation,  Inc.,  pursuant  to 
section  104c  of  the  act,  which  license  shall 
expire  20  years  after  the  date  of  this  con- 
struction permit. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Licensing  and  Regulation. 

[F.    R.    Doc.    58-3372;    Filed,    May    1.    1958; 
1:56p.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11710,  etc.;  FCC  5aM-4421 

KNORI  BROADCASTINO  Co.  XT  AL. 

ORDER   SCHEDULING   PREHEARIN6 
CONFERENCE 

In  re  applications  of  Knorr  Broadcast- 
ing Corporation.  Lansing,  Michigan, 
Docket  No.  11710,  File  No.  BP- 10891; 
Capitol  Broadcasting  Company,  East 
Lansing.  Michigan,  Docket  No.  11848, 
Pile  No.  BP-10604:  W.  A.  Pomeroy,  Ta- 


1 


->'. 


NOTICES 


was  City-East  Tawas,  Michigan.  Docket 
No.  11849,  FUe  Na  BP-10629;  for  con- 
Btructlon  permits. 

The  Hearing  Examiner  having  under 
eonslderatlcHi  the  procedure  to  be  fol- 
lowed In  the  above-entitled  matter  as 
shown  by  the  transcript  record  of  the 
further  hearing  held  on  March  21,  1958; 

and 

It  now  appearing,  the  Commission 
having  acted  on  the  petition  for  enlarge- 
ment of  issues,  that  a  further  prehearing 
conference  will  conduce  to  the  orderly 
dispatch  of  business;  now  therefore. 

It  is  ordered.  This  29th  day  of  April 
1958,  that  a  further  prehearing  confer- 
ence shall  be  commenced  at  2:00  p.  m. 
on  Monday,  May  5, 1958. 

Released :  April  30. 1958. 


[SXAL] 


Federal  Communications 

Commission, 
Maky  Jane  Morris, 

Secretary. 


IF.    R.   Doc.    58-8343:    Piled,    May    2.    1958; 
8:48  a.  m.l 


[Docket  No.  11888;  FCC  58M-4301 

Jefterson  County  Broadcasting  Co. 

ORDER  SCHEDULINO  HEARING 

In  re  application  of  Louis  Alford, 
Phillip  D.  Brady  and  Albert^ack  Smith, 
d/b  as  Jeffferson  County  Broadcasting 
Company,  Pine  Bluff.  Arkansas.  Docket 
No.  n888:  Pile  No.  BP-10528;  for  con- 
struction permit. 

It  is  ordered.  This  25th  day  of  April 
1958.  that  hearing  in  the  above-entitled 
proceeding  will  be  held  at  the  qfBces  of 
the  Commission  at  9:30  a.  m.,  Monday, 
May  5, 1958. 
.     Released:  April  28, 1958. 

/  Federal  Cosimunications 

Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-3344:    Filed,    May    2.    1958: 
8:48  a.  m. J 


[Dockets Noe.  11569,  12405;  FCC 58-386] 
WiLLIAMSPORT  RADIO  BROADCASTING 

Associates.  INC.  (.WARO 

MniOitAMDUM  OnNION  AND  ORDER  RE- 
MANDINC  PROCEEDING  TO  EXAMINER  FOR 
rURTHER  HEARING   OF   STATED   ISSUES 

In  re  application  of  Williamsport 
Radio  Broadcasting  Associates,  Inc. 
(WARC).  Milton.  Pennsylvania,  Docket 
No.  11569,  Pile  No.  BP-9856;  for  con- 
struction permit;  Docket  No.  12405.  File 
No.  BMP-7903 ;  for  modification  of  con- 
struction permit. 

L  This  matter  arises  from  the  applica- 
tion of  Williamsport  Radio  Broadcasting 
Associates.  Inc.  (WARC)'  for  a  standard 
broadcast  station  construction  permit  at 
Milton.  Pennsylvania,  about  15-20  miles 
from  Williamsport,  Pennsylvania,  ^BP- 
9856).    We    granted    the    construction 


» Note  that  applicant,  Williamsport  owns 
Station  VfWPA  In  Wllllanisport.  but  Is  her« 
applying  for  a  station  In  Milton,  Penna. 


permit    sought    without    hearing    on 
October  5.  1955.    Under  the  provisions 
of  section  309  (c)  of  the  Communications 
Act     protests    were     filed     by     WLYC. 
Williamsport.  Pennsylvania,  and  WMLP. 
Milton.   Pennsylvania.     A  hearing   was 
had  and  an  examiner  Issued  an  initial 
decision.     We  denied,  as  the  examiner 
proposed,  the  protests  and  affirmed  the 
grant  on  June  3,   1957    t22  FCC   1204). 
WLYC  and  WMLP  appealed  to  the  Court 
of  Appeals  for  the  District  of  Columbia 
sub  nom  Lj'coming  Bcstg   Co.   v.  ^CC. 
Case  No.  13987.    On  October  1.  1957.  ap- 
plicant    Williamsport     and     protestant 
WMLP  entered  into  an  agreement  which 
provided    for    inter    alia,    the    sale    of 
WMLP's  physical  assets,  contracts,  in- 
surance, accounts,  etc.,  appurtenant  to 
the  radio  broadcast  business.    The  agree- 
ment further  provided  that  Williamsport 
should    file    with    the    Commission    an 
application  for  modification  of  its  con- 
struction permit  to  change   its  trans- 
mitter site,  equipment  and  studio  loca- 
tion.   The  agreement  was  subject  to  a 
condition  that  the  Commission   should 
approve  the  changed  condition  and  make 
a  final  grant  to  Williamsport.     Pursuant 
to  the  agreement  WMLP  withdrew   its 
appeal,  that  of  WLYC  remaining  before 
the  court.     WLYC  thereupon  suggested 
such    changed    circumstances    to    the 
Court  of  Appeals  which,  by  order  dated 
November  22,   1957.  vacated   the  Com- 
mission's order  of  June  3,  1957.  and  re- 
manded the  matter  to  the  Commission 
'for     consideration    in    the    light    of 
changed  circumstances."' 

2.  There  are  then,  in  being.  Williams- 
port's  original  appUcation  for  construc- 
tion permit,  BP-8956  (as  granted  without 
hearing,  stayed  by  protest,  reinstated 
and  afi&rmed  by  our  decision  of  June  3. 
1957,  with  such  reinstatement  and 
affirmation  vacated  br  the  Court's  order 
of  November  22.  1957 »  and  William.s- 
port's  application  for  modification  of 
construction  permit.  BMP-7903.  sub- 
mitted pursuant  to  the  agreement. 

3.  We  have  before  us  for  considera- 
tion (a»  Williamsporfs  Petition  to  Re- 
open Record  in  Protest  Proceeding,  Con- 
soUdate  for  Hearing  Modification  of  CP 
Application  and  Expedite  Consideration 
Thereof:  (b)  WLYC's  Statement  in  Re- 
gard to  [<a)];  (c)  Williamsporfs  Re- 
ply to  [(b>];  and  (d)  Reply  of  Broad- 
cast Bureau  to  "Statement  in  Regard  to 
'Petition  to  Reopen  Record.  Etc'  "  filed 
by    Lycoming    Broadcasting    Company 

(WLYC  > . 

4.  Petitioner  seeks  to  have  us  reopen 
the  remanded  protest  proceeding  and  to 
consolidate  therewith  its  application  for 
modification  of  construction  permit, 
making  WLYC  a  party  to  the  entire  con- 
sohdated  proceeding  in  order  that  all 
parties  may  be  heard  on  all  aspects  of 
the  changed  proposals  in  which  they 
may  have  any  interest.  The  Broadcast 
Bureau  concurs  generally.  WLYC  op- 
poses the  relief  sought  by  William.sport 
on  the  ground  that  such  procedure  is 
"improper"  (but  cites  us  to  no  authority 
for  such  a  conclusion)  and  unnecessary 
for  the  Commission  can  consider  the  re- 
manded cause  "In  the  light  of  changed 
circumstances'*  without  pa.ssing  on  the 
suitability  of  the  new  site,  facilities,  etc.. 


proposed    by    Williamsport.      ^ 

WLYC  interposes  no  objection  to  ttit 
sues  proposed  by  the  petitlonc/^h 
deals  with  matters  arising  out  o(  (^ 
modification  application. 

5.  In  view  of  the  disposition  of  % 
Commission  to  adjudicate  all  r^m 
controversial  matters  In  one  heait^v 
at  all  possible.  WLYC's  objection  to  |( 
consolidation  proposed  by  petitiqmr  k 
not  persuasive.  The  procedure  her9|i|..< 
posed  is  conducive  to  the  speedy,  tk 
formed  di.^patch  of  the  CommiMlag^ 
business  and  is  not  precluded  by  ^ 
provision  of  the  statute. 

6.  We  take  further  note  of  the  «§, 
tention  advanced  by  Williamsport  t^ 
its  grant  of  a  CP  under  its  original  h^ 
posal  remains  valid  and  that  the    " 
issue  before  the  Commission  is  wht 
the  modification  of  such  application 
permit  should  be  approved  and  *% 
by  the  Commission  and  the  countodlfei  ■ 
by  WLYC  that  the  validity  of  Um  ori^ 
nal   grant  is   open  to   redetermlngyn 
We  cannot  agree  fully  with  either  €«■• 
tention.     As  we  read  the  statute,  W|. 
liamsport  has  a  valid  grant  which  liM| 
subject  to  being  set  aside  by  mattered 
duced    at    a    hearing.      Insofar  u  thl 
changed  circumstances  could  or  nlifek 
result  in  such  a  setting  aside,  the  cnH 
is  still  subject  to  protest  and  eridoa 
may  be  introduced  at  the  new  hen^ 
within  the  limitations  of  paragraph  H 
infra. 

7.  WLYC  requests  us  to  place  tti 
"burden  of  adducing  evidence"  opci 
Williamsport  as  to  the  effect  at  thl 
changed  circumstances  upon  the  Qhh 
mission's  decision.  

We  are  not  persuaded  by  WLYCl,** 
gument  to  shift  the  burden  which  vi 
have  already  assigned  and  feel  thattti 
processes  of  the  Commission  afford  aa|h 
recourse  for  WLYC  to  discover  or  aepn 
such  evidence  as  it  may  deem  props. 

8.  WLYC  further  requests  the  CMI' 
mission  to  provide  specifically  in  Itl  cr- 
der  governing  further  proceedings  Uil 
the  effectiveness  of  the  original  e» 
struction  permit  is  again  stayed  peodht, 
outcome  of  the  remand  proceedings,  H 
find  no  problem  here  calling  for  sudii 
declaration.  The  grant,  postponed  wH 
our  decision  of  June  3,  1957,  has.  by  thl 
action  of  the  Court  of  Appeals  in  ^»atr 
ing  said  decision,  resumed  the  statoil 
occupied  immediately  prior  thereto,  L  I, 
postponement. 

9.  We  further  note  Willlamspott 
petition  to  expedite  this  proceedl* 
Section  309  to  requires  that  hevtaf; 
and  determination  of  protest  cases  l*# 
be  expedited.  The  Commission  beUfNk 
that  the  manner  in  which  the  IneM 
proceeding  is  being  handled  consUWi 
reasonable  compliance  with  the  i" 
Therefore,  since  the  petition  to  e 
is  inappropriate.  It  will  be  denied. 

10.  In  view  of  the  foregoing:  It  it 
dered.  Tliis  23d  day  of  April  1958,  ' 
the  proceeding  herein  is  remanded  to 
Hearing  Examiner  for  further 
on  the  issues  specified  in  our  M 
dum  Opinion  and  Order  of  DecembW 
1955  <20  F.  R.  9322)  ;  and  the  I  '      ' 
additional  is.sues: 

(5>  To  determine  the  nature  of 
changes   propo.sed    in   the   operatlflft 
the  proposed  station  from  the  p  " 


„_  by  evid 
JPtbe  proceed! 
tM  reasons  for 

(6)  To  deten 
l^of  overlap 
itfTlBe  areas  of 

BOdl^.  ^^^  ° 
UgmBport.  Pen 
Hich  overlap,  il 
pf  the  Commiss 
(1)  To  deten 
tlie  evidence  h( 
^  the  additi 
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itgnces,  the  C 
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1955.  as  modific 

^  for  the  pre 
plemental  Init: 
the  Isaues  as  ai 
^laU  be  consti 
qolre  the  intro 
of  evidence  whi 
duced  at  the  f 
the  extent  tha 
bjr  the  change( 

That  the  burc 
lolroduction  of 
of  proof  as  to  es 
tiQoal  Issues  shi 
WLYC; 

■niat  the  api 
of  constructior 
Radio  Broadc 
BMP-7903,  is  1 
this  proceeding 
that  Lycoming 
(WLYC)  Is  ma( 
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Butters  which 
the  Examiner ; 

That  In  all  o 
to  reopen  the 
hearing  applic 
oODBtruction  p 
■ideratlon  ther 
'Radio  Broadc 
(WARC)  is  del 

That  WLYC 
curatory  rulin 
a  stayed  stati: 
•tniction  perm 
deemed  unnec( 

Released:  Ai 

F: 


[SEAL] 


W 


[P,   R.  Doc.    58 
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ly.  May  3,  1958 

by  evidence  heretofore  adduced 
ta'STproceeding  in  Docket  11569.  and 
Ste  rttatOiS  for  said  changes: 

(«)  To  determine  the  nature  and  ex- 
tent of  overlap,  if  any.  of  the  primary 
2^n«  areas  of  the  proposed  station,  as 
SSd.  a"d  °f  Station  WWPA  in  Wil- 
Snunaort.  Pennsylvania,  and  whether 
Jnjhoverlap,  if  any.  contravenes  §  3.35 
rf  the  Commissions  rules: 

(7)  To  determine  whether,  in  light  of 
the  evidence  heretofore  adduced  herein 
!nd  the  additional  evidence  to  be  ad- 
Ijced  reflecting  the  changed  circum- 
jtjnces,  the  Commission  should  rem- 
itate  and  affirm  its  grant  of  October  5. 
1955.  as  modified ; 

moA  for  the  preparation  of  a  new  or  sup- 
niemental  Initial  Decision  based  upon 
2m  Issues  as  amended.  Nothing  herein 
^all  be  construed  to  authorize  or  re- 
QOlie  the  mtroduction  or  consideration 
of  evidence  which  could  have  been  intro- 
duced at  the  former  hearing  except  to 
tbe  extent  that  such  may  be  required 
by  the  changed  circumstances  herein: 

That  the  burden  of  proceeding  with  the 
lolroduction  of  evidence  and  th^  burden 
of  proof  as  to  each  of  the  foregoing  addi- 
tional issues  shall  be  upon  the  protestant, 

WLYC; 

That  the  application  for  modification 
of  construction  permit  of  WilliamspKjrt 
Radio  Broadcasting  As.sociates.  Inc., 
BMP-7903.  is  hereby  consolidated  with 
this  proceeding  for  further  hearing  and 
that  Lycoming  Broadcasting  Company 
(WLYC)  Is  made  a  party  in  such  further 
bearing  for  all  purposes  and  as  to  all 
matters  which  may  properly  come  before 
tbe  Examiner : 

That  in  all  other  respects  the  petition 
to  reopen  the  record,  consolidate  for 
hearing  application  for  modification  of 
oonatruction  permit,  and  expedite  con- 
sideration thereof  filed  by  Williamsport 
'Radio  Broadcasting  Associates,  Inc. 
(WARC)  is  denied ;  and 

That  WLYC's  petition  to  issue  a  de- 
claratory ruling  upon  the  continuance  of 
a  stayed  status  of  Williamsporfs  con- 
struction permit,  such  declaration  being 
deemed  unnecessary,  is  denied. 

Released:  April  25.  1958. 

Federal  Commttnications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


FEDERAL  REGISTER 


It  is  ordered.  This  29th  day  of  April 
1958,  that  the  prehearing  conference 
herein,  presently  scheduled  for  June  2, 
1958.  is  continued  until  June  4,  1958,  at 
10:00  a.m. 

Released:  April 29, 1958. 


[SIAI] 


[P.  R.  Doc. 


58  3345;     Filed, 
8:49   a.  mj 


May    2.     1958; 


[seal] 


[F     R     Doc. 


(Docket  No.   12068;   FCC  58M-437| 
Florence  Broadcasting  Co.,  Inc. 

OtDEK  continuing  HEARING   CONFERENCE 

In  re  application  of  Florence  Broad- 
|.,_*asting  Company.  Inc.,  Brownsville.  Ten- 
aessee,  Docket  No.  12068;  File  No. 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
ttaslderation  the  above-entitled  pro- 
eeeding; 

It  appearing,  that  a  short  continuance 
of  the  presently  scheduled  prehearing 
conference  is  desirable; 


FEDERAL  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


58  3346:    Filed, 
8:49  a.  m.l 


May    2,    1958; 


[Docket  No.  12139;  FCC  58M-4321 

Charles  Henry  Coney 
order  scheduling  hearing 

In  the  matter  of  Charles  Henry  Coney. 
Coney  Dock,  Beach  Haven,  New  Jersey 
and  722  52d  Street.  Palm  Beach,  Florida, 
Docket  No.  12139;  suspension  of  re- 
stricted radiotelephone  operator  permit. 

It  is  ordered.  This  28th  day  of  April 
1958,  that  hearing  in  the  above-entitled 
proceeding  will  be  held  in  the  Oflfices  of 
the  Commission,  Washington.  D.  C, 
commencing  at  10:00  a.  m.,  Wednesday. 
May  28.  1958. 

Released:  April  30.  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|F     R     Doc.    58  3347;    Filed,    May    2.    1958: 
8:49  a.  m.] 
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I 
1958,  Is  continued  to  10:00  a.  m.  tm 
Thursday.  June  12,  1958. 

Released:  April  29,  1958. 

Federal  CounnncaiioAs 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretarv.      ' 

[F.    R.    Doc.    58-3348;    Filed,    May    2,    1068; 
8:49  a.m.] 


..V 


[  Docket  Nos.  12313.  12314;  FCC  58M-438I 

Louis  Adelman  and  Guinan  Realty  Co. 
order   continuing   hearing 

In  re  applications  of  Louis  Adelman, 
Hazleton.  Pennsylvania.  Docket  No. 
12313,  File  No.  BP-11134;  Daniel  F. 
Guinan,  Richard  H.  Guinan,  Francis  D. 
Guinan  and  Lawrence  E.  Guinan  d/b 
as  Guinan  Realty  Company,  Mount  Car- 
mel,  Pennsylvania.  Etocket  No.  12314, 
File  No.  BP-11589;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  a  petition  filed  April  24. 
1958.  on  behalf  of  Louis  Adelman.  re- 
questing continuance  of  the  hearing  from 
June  3  to  June  12,  1958;  and 

It  appearing,  that  personal  and  profes- 
sional commitments  of  applicants'  attor- 
neys and  engineers  make  it  difficult  for 
the  parties  to  meet  the  dates  now  sched- 
uled for  an  informal  conference  and 
other  procedural  steps;  and 

It  further  appearing,  that  counsel  for 
all  parties  have  informally  consented  to 
an  immediate  consideration  of  this  peti- 
tion, and  that  the  granting  thereof  will 
conduce  to  the  orderly  dispatch  of  the 
Commission's   business;   now   therefore. 

It  is  ordered.  This  29th  day  of  April 
1958.  that  the  above  petition  is  granted, 
and  that  the  hearing  now  scheduled  to  be 
commenced  at  10:00  a.  m.  on  June  3, 


[Docket  Nos.  12318, 12319;  FCC  S8M-433I 

Telemusic  Co.  and  Southwest 
Broadcasting  Co.,  Inc. 

order  continuing  hearing  conterehcK- 

In  re  applications  of  Richard  C.  Simon- 
ton,  d/b  as  Telemusic  Co.,  San  Ber- 
nardino, California,  Docket  No.  12318, 
File  No.  BPH-2188;  Southwest  Broad- 
casting Company,  Inc.,  Redlands,  Cali- 
fornia, Docket  No.  12319,  Pile  No.  BPH^, 
2215;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  by  South- 
west Broadcasting  Company,  Inc.,  <« 
April  25,  1958,  requesting  continuance  of 
prehearing  conference  herein ; 

It  appearing,  that  counsel  for  other 
parties  to  the  proceeding  have  consented 
to  immediate  consideration  and  grant  of 
the  motion:  Provided,  however.  That  the 
Broadcast  Bureau  reserves  tiie  right  to 
move  for  the  scheduling  of  a  prehearing 
conference  and  for  further  proceedings 
in  the  event  the  Rulemaking  proceeding, 
which  is  the  basis  for  the  motion  for  con- 
tinuance, becomes  unduly  protracted: 

It  is  ordered.  This  28th  day  of  April 
1958,  that  the  above  motion  is  granted 
without  prejudice  to  the  filing  of  a  mo- 
tion to  reschedule  if  the  rulemaking  pro- 
ceeding, referred  to  herein,  becomes  un- 
duly protracted ;  and  the  prehearing  con- 
ference now  scheduled  for  May  6, 19S8  is 
continued  without  date,  pending  the  out- 
come of  the  Southwest  Broadcasting 
Company,  Inc.,  request  for  Rulemaking 
looking  toward  the  allocation  of  Chan- 
nel 300  to  Redlands,  California. 

Released:  April  29,  1958. 

Federal  CoMMumcATiONS 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretarv. 

[F.    R.    Doc.    58-3349:    Piled,    May    2,    1958; 
8:49  a.  m.] 


[Docket  Nos.  12329-12331;  FCC  58M-4401 

Fox  Valley  Broadcasting  Co.  et  ai. 

order  conjinuing  hearing 

In  re  applications  of  Dave  Edelson. 
Ralph  T.  Buehlman  and  Walter  P.  Mey- 
ers, d/b  as  Pox  Valley  Broadcasting  Com- 
pany, Geneva,  Illinois,  Docket  No.  12329. 
Pile  No.  BP-11038;  Radio  Wisconsin, 
Incorporated  (WISC) ,  Madison.  Wiscon- 
sin, Docket  No.  12330:  Pile  No.  BP-11396: 
Logansport  Broadcasting  Corporation, 
Aurora-Batavia,  Illinois,  Docket  No. 
12331,  PUe  Na  BP-11405:  for  construc- 
tion permits. 


NOTICES 


The  Hearing  Examiner  having  under 
coDSiiieration  a  petition,  filed  on  April 
25,  1958,  on  behalf  of  Pox  Valley  Broad- 
casting Company,  requesting  that  the 
dote  for  the  Informal  exchange  of  ex- 
hibits in  the  above-entitled  proceeding 
be  postponed  from  May  9.  1958.  to  May 
19.  1958,  that  the  date  for  the  formal  ex- 
diange  of  exhibits  therein  be  postponed 
from  May  23,  1958,  to  June  2.  1958,  and 
that  the  date  for  the  commencement  of 
the  hearing  in  the  said  proceeding  be- 
postponed  from  May  28,  1958,  to  June 
9,  1958;  and 

It  awiearing,  that  counsel  for  all  of 
the  other  parties  to  the  proceeding  do 
not  object  to  a  grant  of  the  relief  re- 
<iuested  herein; 

It  is  ordered.  This  29th  day  of  AprU 
1958,  that  the  above  petition  be,  and  it 
ia  hereby,  granted  in  all  respects,  and  that 
the  date  of  the  hearing  in  the  above- 
entitled  iMtxeeding  be.  and  it  is  hereby. 
CMitinued  until  10:00  o'clock  a.  m.,  op 
Monday,  June  9, 1958. 

Released:  April  30,  1958. 

FsDERAL   Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    B.   Doc.    5a-3350:    Piled,    May    2.    1958; 
8:50  a.  m] 


offices  of  the  Commission,  Washington, 
D.  C. 

Dated:  April  28.  1958. 

Released:  April  28,  1958. 


[Docket  No.   12373;   FCC  58M-429J 

LlONARD   RbCABAREN 

ORDER   SCHEDULING    HEARING 

Iiy  the  matter  of  Leonard  Recabaren. 
6805  Beaumont  Street.  La  Jolla,  Califor- 
nia, Docket  No.  12373;  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  KSIC 
aboard  the  vessel  Ruthie  B. 

It  is  ordered.  This  25th  day  of  April 
1958,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  June  27,  1958.  in  Washing- 
ton, D.  C. 

Released:  April  28,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P.    R.    Doc.    58-3351:    Piled.    May    2.    1958; 
8:50  a.  m.J 


[Docket  Nos.  12395,   12396;   FCC  58M-4311 
HiSTORYLAND    RADIO   AND    StAR 

Broadcasting  Corp. 

notice   SCHEDULING    PREHEARING 
CONFERENCE 

In  re  applications  of  T.  Harry  Gatton. 
tr/as  Historyland  Radio.  Fredericksburg, 
Virginia.  Docket  No.  12395,  File  No.  BP- 
11137;  Star  Broadcasting  Corporation, 
Fredericksburg,  Virginia,  Docket  No. 
12396,  File  No.  BP-11460;  for  construc- 
tion permits. 

A  prehearing  conference  will  be  held 
Monday,  May  19,  1958,  at  10  a.  m.,  in  the 


[seal] 


[P.    R.    Doc. 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


58  3352:    Filed, 
8  50  a.  m.| 


May    2.    1958. 


FEDERAL  POWER  COMMISSION 

[Project  No.  1927] 

California  Oregon  Power  Co. 

notice  of  modification  of  land 
aaitudrawal 

April  29.  1958. 

Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10.  1920  <41 
Stat.  1063)  as  amended,  this  Commi.s.sion. 
on  August  10.  1950.  May  2,  1951.  and 
January  26.  1955,  gave  notice  of  the  res- 
ervation of  certain  United  States  lands 
for  the  Fish  Creek  and  Clearwater  Nos. 
1  and  2  Developments  of  this  project 
(No.  1927'  pursuant  to  the  filing  by  The 
California  Ore^ion  Power  Company  on 
January  23,  1950.  and  April  2.  1951.  of 
applications  for  amendment  of  License 
to  Include  the  above-noted  developments 
and  amendments  thereto  filed  February 
24.  1953.  September  1,  1953,  and  October 
19, 1954. 

On  February  19,  1958.  the  Licensee 
filed  an  application  for  further  amend- 
ment of  License,  supported  by  revi.sed 
exhibits,  filed  the  same  date,  to  ad.iu.st 
the  project  boundaries  to  include  all  of 
certain  spillway  areas  within  each  of 
the  above  developments. 

Therefore,  in  accordance  with  section 
24  of  the  Federal  Power  Act  notice  is 
hereby  given  that  the  lands  hereinafter 
described.  Insofar  as  title  thereto  remains 
in  the  United  States,  are  included  in 
project  No.  1927  and  are,  from  the  date 
of  filintr  of  the  revised  exhibits,  reserved 
from  all  forms  of  disposal  under  the  laws 
of  the  United  States  until  otherwi.se  di- 
rected by  the  Commissioner  by  Congress. 

\\'lLLA\l'ETrE  Mfridian 

All  portions  of  the  followlne  de«;rrlb<>d 
subdivisions  lying;  within  a  strip  100  feet  In 
width  as  delimited  upon  a  map  deslk'nated 
"Exhibit  K-27  sheet  No.  1"  (F  P  C  No.  1927- 
214)  entitled  Project  No.  1927  Fish  Creek 
Development.  F'  rebay  Spillway  location,  and 
filed  m  the  office  of  the  Commission  Febru- 
ary 19.  1958: 

T.  26S..R.  3  E.. 

Sec.  34:  SE'.imV'4  2  53  acres; 
Sec  34:  SW  4NE'4  2  36  acres. 

All  portions  of  the  following  described 
subdivisions  lylne:  wlthii\  a  strip  of  Kind 
varying  from  50  feet  to  100  feet  in  width  as 
delimited  upon  a  map  designated  '•Exhibit 
K  28  sheet  1"  (F  P.  C  No.  1927  215)  en- 
titled Project  No  1927.  Clearwater  No.  1  De- 
velopment. P'orebay  Spillway  location,  and 
filed  In  the  office  ol  the  Cumnilsslou  Febru- 
ary 19,  1958. 

T.  26  S.,  R  4  E  f  unsurveycd) . 
Sec.  34:  SE^SE'.!  0  72  acres: 
Sec,  34.  SW'.jSE4  0.39  acres. 


T.  27  S..  R  4  B  funsurveyed). 
Sec   3:  NWUNE'i  1.15  acres; 
Sec  3:  NE'^NWVi  2.48  acrea; 
Sec.  3;  NW'4NW^  0.11  acrea. 

All  portions  of  the  following  A 
subdivisions  lying  within  a  strip  at  im»^B 
feet  In  width  as  delimited  upon  a  Vmb^^ 
iRuated  •Exhibit  K-29  sheet  1"  (P.  P.  Q,^ 
1927-216)  entitled  Project  No.  1937,  O^S 
water  No  2  Development.  Porebay  S{ 
location,  and  filed  in  the  office  ot  the 
mission  February  19.  1958:  .       ^ 

T.  26S.R.  3E. 

Sec  36:  NEi4.SW'4  2  81  acres;  v. 

Sec  36;  SE'4S\V'.t  1.88  acres. 

This  notice  modifies  that  glvea  J^^ 
ary  26.  1955,  in.sofar  as  it  refers  ta  Hi 
Fish  Creek  and  Clearwater  Nos,  1  sad) 
E>evelopments,    proper.     The    area  m, 
served  under  this  notice  embraces  q^ 
proximately   14.43  acres,  all  within  Q| . 
Umpqua  National  Forest  and  of  idHt 
approximately  9.67  acres,  have  beenltQi^  • 
tof ore  reserved  for  power  purposes  ual|>' 
Power   Site   Classification  No.   182  i^ 
approximately  3.02  acres  have  besal^ 
eluded  in  withdrawal  notice  in  thigpnf* 
ect  (No.  1927 >. 

Copies  of  the  project  maps.  P.  P.  ff 
No.  1927-214.  215  and  216,  which  nMdB 
maps  F.  P.  C.  No.  1927-132,  157,  151 1^ 
172,  are  bein.u'  transmitted  to  the  BuMH' 
of  Land  Management,  Forest  Servfce,«ii 
GeoloRical  Survey. 


■^  ■• 


[SEALl 


(F.    R     D. 


Joseph  H.  GunuDt; 
Secretarf, 

58  3325:    Piled,    May   S,  OH 
8  47  a.  m  ] 


[Docket  No    G  12399] 
Natural  Gas  Pipeline  Co.  or  AUBtCi 

notice  of  amended   APPLICATIOBi 

April  29, 18HL  > 
Take  notice  that  Natural  Gas  PtpilB 
Company  of  America  (ApplicanU,  | 
Delaware  corporation,  with  ita  prlBsi|ri 
place  of  business  at  122  South  MiddlM 
Avenue,  Chicago  3,  Illinois,  filed  oaAlril 
3.  1958.  and  April  15,  1958.  asMBM 
applications  in  Docket  No.  G-123»  far 
a  certificate  of  public  convenience  OA 
necessity,  pursuant  to  section  7  (c)  s( 
the  Natural  Gas  Act.  authorizing  AnA* 
cant  to  render  service  as  heretorfhf 
described,  subject  to  the  jurisdictiond '^ 
the  Commi.ssion,  all  a.s  more  fully  leiMi 
sented  in  the  applications  which  sreM 
file  with  the  Commis.'iioii  and  open  tl 
public  m.spectiun. 

Applicant  proposes  in  the  amended 
plication.s   to   increase   its   daily 
sales  capacity  by  185,000  Mcf  of 
gas  per  day  over  and  above  its  p; 
authorized  maximum  sales  capaci^  # 
510,000  Mcf  per  day  and  the  35,000 
per  day  of  additional  capacity 
pursuant    to    temporary     autho 
i.ssuod  on  April  12.  1957.  in  Docket 
G-9966.     Applicant  proposes  to  make 
additional  volume  of  185.000  Mcf  per 
loK'cther  with   an   additional  voltBBf 
20,000  Mcf  per  day  proposed  to  be 
tained  through  the  expansion  of 
Illinois  Natural  Gas  Pipeline  Co: 
system  m  Ducket  No.  G-14829.  av 
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APPLICATIi 
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^,  May  3,  1958 

y  naiis  present  customers  and  those 
TSvmus  Illinois  Natural  Gas  Pipeline 
ff-^tMrnT  on  a  pro  rata  basis  Of  daily  con- 
25flu»ntlties  in  efifect  prior  to  the  allo- 
2Sd  temporary  quantities  on  December 
UiWt  It  is  also  proposed  to  make 
LiliMe  if  so  ordered  by  the  Commis- 
STwitural  gas  to  the  towns  of  Pacific 
5Stlon.  Malvern.  Emerson.  Osceola, 
•SScbeer.  Keota  and  Sigourney  m  the 
a^at  Iowa  and  to  the  towns  of  Atlcm- 
Sheffleld  and  Ladd  in  the  State  of 


^Dlicant  states  that  it  will  not  sell  or 
itoHiw  to  any  local  distributing  company 
^Zfina  the  Chicago.  Illinois-Gary.  In- 
Sns  area  any  part  of  the  increased 
Ssntity  of  185.000  Mcf  of  gas  resulting 
tM.  the  proposed  increase  in  system 
SSidty  for  resale  by  said  local  distribut- 
STcompanies  on  a  firm  basis  for  the 
^Moee  of  making  the  sales  either  to 
SSted  States  Steel  Corporation  or  In- 
lutd  Steel  Company  in  the  Chicago-Gary 
u«s  that  are  proposed  to  be  made  by 
llldwestem  Gas  Transmission  Company 
in  its  application  filed  at  Docket  No. 
0^1,  pending  final  decision  by  the 
M|)«ral  Power  Commission  as  to  said 
proposed  sales  by  Midwestern  Gas  Trans- 
Blnion  Company. 

Tbe  first  application  in  this  docket 
depended  upon  Applicant  receiving  a 
certificate  in  Docket  No.  G-9966.  It  is 
Qow  proposed  by  the  amendments  to  re- 
riae  the  sequence  and  the  manner  in 
which  the  proposed  additional  facilities 
applied  for  in  the  first  application  herein 
ind  those  applied  for  in  Docket  No. 
0-8966  are  to  be  constructed  and  placed 
to  service.  By  the  amended  applications 
it  is  proposed  to  construct: 

(1)  Approximately  232  miles  of  36-inch 
loop  pipeline  on  Applicants  main  trans- 
DlKion  system  between  Compressor 
Station  No.  106  near  Beatrice.  Nebraska, 
and  Joliet.  Illinois,  in  lieu  of  approxi- 
mstel7  &9  miles  of  36-inch  loop  pipeline 
SI  originally  proposed  herein ; 

(2)  Approximately  258  miles  of  36- 
Inch,  and  21  miles  of  26 -inch  loop  pipe- 
Uoe  on  its  mainline  system  between 
FWtch,  Texas,  and  Compressor  Station 
Ka  106  near  Beatrice.  Nebraska,  in  lieu 
of  approximately  337  miles  of  30-inch 
knp  i^peline  as  originally  proposed : 

(S)  Installation  of  one  compressor 
Station  with  8,160  BHP  at  a  point  on 
Applicant's  pipeline  extension  between 
Ptltch,  Texas,  and  Jack  and  Wise  Coun- 
ties, Texas,  which  compressor  station 
was  not  proposed  in  the  original  appUca- 
tton  herein : 

(4)  Installation  of  one  compre.ssor 
station  with  4,125  BHP  at  the  point  of 
■Igln  of  Applicants  Fritch-Jack  and 
Wise  Counties  pipeline  in  Wise  County. 
Tnas,  which  compressor  station  was  not 
proposed  originally  in  the  instant  docket: 

(5)  Additional  metering  faciUties  at 
Applicant's    existing    metering    station 

•  Bear  Joliet.  lUmols.  which  are  identical 
with  the  additional  metering  facilities 
originally  proposed  herein: 

(6)  Additional  town  border  metering 
facilities  for  the  ten  towns  previously 
named. 

Omitted  from  the  facilities  first  pro- 
posed are  additions  of  compressor  horse- 
power in  Stations  107.  108,  109  and  111. 


FEDERAL  REGISTER 

A  part  of  the  above  facilities  were  In- 
cluded by  Applicant  in  its  application 
filed  in  Etocket  No.  G-9966. 

Applicant  proposes  to  obtain  its  sup- 
ply of  natural  gas  from  its  own  produc- 
tion and  other  properties  under  contract 
with  44  other  producers,  including  serv- 
ice agreements  with  Colorado  Interstate 
Gas  Company,  covering  properties  lo- 
cated in  Colorado.  Kansas,  Oklahoma, 
and  Texas. 

The  estimated  cost  of  the  proposed 
facilities  is  $86,158,000.  to  be  financed 
in  part  by  bank  loans  and  In  part  by  the 
issuance  and  sale  of  preferred  and  com- 
mon stock  to  its  parent  company,  The 
Peoples  Gas.  Light  &  Coke  Company. 

Additional  protests  or  petitions  to  in- 
tervene, including  amendments  to  pro- 
tests or  petitions  to  intervene  may  be 
filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
19,  1958. 


[ SEAL  J 


Joseph  H.  Gutride, 
Secretary. 


[F     R     Doc.    58-3326;    Piled.    May    2,    1958: 
8:47  a.  m.] 


(Docket  No.  0-14226] 
Texas  Eastern  Transimssion  Corp. 
notice  of  applicaticn  and  date  of 

HEARING 

April  29.  1958. 
Take  notice  that  on  January  10,  1958. 
Texas  Eastern  Transmission  Corporation 
( Applicant ) ,  filed  in  Docket  No.  G-14226 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act,  for  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  a  new  6.600  HP  Compressor  Station  on 
its  existing  30-inch  McAllen-Vidor  main 
line,  at  the  junction  of  said  line  and  its 
existing  24-inch  Provident  City-Blessing 
line  near  Blessing,  in  Matagorda  County.' 
Texas,  subject  to  the  jurisdiction  of  the 
Commission,  and  as  more  fully  described 
in  the  application  on  file  with  the  Com- 
mission, and  open  for  public  inspection. 

The  application  recites  the  purpose  of 
the  proposed  facilities  is  to  permit 
greater  flexibility  of  operation  of  Ap- 
plicant's system  at  a  point  where  a 
number  of  its  major  supply  pipelines  in- 
tersect, which  would  permit  swings  in 
Applicant's  purchases  from  producers  in 
the  Provident  City  area  and  along  the 
McAllen-Blessing  line  and  provide 
greater  operating  stability  and  control 
over  line  pack  in  this  segment  of  its 
system. 

The  total  capital  cost  of  the  proposed 
facihties  is  $2,388,386.  which  includes 
$334,000  as  the  cost  attributable  to  the 
main  compressor  units,  and  other  equip- 
ment salvaged  in  connection  with  the  re- 
conversion program  authorized  in  Docket 
No.  G-2503.  The  cost  of  the  proposals 
will  be  defrayed  from  funds  on  hand. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  aad 
to  that  end: 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  . 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 ' 
and  15  of  the  Natural  Oas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
25,  1958.  at  9:30  a.  nl..  e.  d.  s.  t..  in  a 
Hearing   Room   of   the  Peden^l  Power 
Commission.  441  O  Street  NW.,  Washing- 
ton, D.  C.  concemlixg  the  matters  in- 
volved in  and  the  issues  presented  by 
such    application:    Provided,    however. 
That  the  Commission  may,  after  a  ncm- 
contested  he«u"ing.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  ol 
§  1.30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  unless 
otherwise  advised,  it  will  be  xumecessary 
for  Applicant  to  appear  or  be  r^resented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
23.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur'^ 
rence  in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 


[seal] 


[P.   R.   Doc. 


Joseph  H.  GtJTRn)i. 

Secretary. 

58-3327;    Piled.    May    2.    1958; 
8:47  a.  m. 


(Docket  No.  G-14060J  . 

Sinclair  Oil  &  Gas  Co. 

ORDER  accepting   CORRECTION   TO   iIaTS 
SCHEDULE  HERETOrORE   SXTSPEIJDBD 

April  29.  1958. 
On  Novanber  25.   1957.  Sinclair  GO 
&  Gas  Company  (Sinclair)  filed,  amons 
others,  a  favored-nation  rate  increase  for 
sales  of  natural  gas  in  Emma  Field.  An- 
drews County.  Texas,  to  El  Paso  Natur^U 
Gas  Company,  which  was  designated  as 
Supplement  No.  3  to  Sinclair's  FPC  Gas 
Rate  Schedule  No.  92.    By  order  Issued 
December  23, 1957.  In  this  proceeding,  the 
Commission  ordered  that  a  public  hear- 
ing be  held  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  In  Supplement  No.  3  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  92, 
and  sxispended  and  deferred  the  use  of 
said  supplement  until  May  26.  1958.  and 
until  such  further  time  thereafter  as  it 
may  be  made  effective  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

On  March  31. 1958.  Sinclair  filed  a  cor- 
rection to  the  aforementioned  Supple- 
ment No.  3  to  Its  FPC  Gas  Rate  Schedule 
No.  92  to  include  all  of  the  Texas  tax  re- 
imbursement. The  now  proposed  rates 
are  8.14863  cents  and  8.16222  cents  per 
Mcf  reflecting  a  further  yearly  increase 
of  $112.^ 


/ 


1  There  are  several  leases  involved  and  the 
Talue  of  gas  at  the  wellhead  upon  which  the 
tax  reimbursement  is  based  differs  for  some 
leases. 


NOTICES 


Hie  Commisaion  finds:  Good  cause 
has  been  sbewn  that  the  correction  filed 

<^  bgp  fflDfclair  on  March  31,  1958,  to  pro- 
poeed  Supplement  No.  3  to  its  PPC  Gas 
Rate  S<^edule  No.  92.  which  was  sus- 

■.-■'  pcnded  by  CommlBsion's  order  issued 
December  23,  1957.  in  this  proceeding, 
be  accepted  for  filing  and  that  the  sus- 
pended rates  contained  in  said  supple- 
mmt  shall  be  the  proposed  corrected 
rates,  as  stated  above,  and  regarded  as 
a  part  of  the  suspmded  rates  as  orig- 
inally ordered. 

The  Commiasion  orders:  Supplement 
No.  3  to  Sinclair's  FPC  Gas  Rate  Sched- 
ule No.  92  is  hereby  corrected  as  pro- 
posed by  the  filing  made  by  Sinclair  on 
March  31.  1958,  and  the  now  proposed 
rates  are  8.14863  cents  and  8.16222  cents 
per  Mcf ,  and  the  said  proposed  corrected 
rates  are  hereby  made  subject  to  the 
suspension  order  issued  on  December  23, 
19S7,  in  this  proceeding,  and  the  use  of 
such  rates  as  corrected  is  deferred  until 
May  26,  1958.  and  until  such  further 
time  as  they  are  made  effective  in  the 
manner  prescribed  by  the  Natural  Gas 
Act. 

By  the  Commission. 

[ssALl  Joseph  H.  Gutrise, 

Secretary. 

IP.    R.    Doc.    58-3328;    Piled,    May    2,    1958; 
8:47  a.  ml 


[Docket  No.  G-1901] 

Rockland  Light  and  Power  Co.   ^now 
Orange  and  Rockland  Utilities,  Inc.) 

notice  or  petitton  for  uoditication  of 
order  issuing  certificate  of  public 
convenience  and  necessity 

April  29.  1958. 

Take  notice  that  Orange  and  Rock- 
land Utilities,  Inc.  (Applicant),  suc- 
cessor to  Rockland  Light  and  Power 
Company,  a  New  York  corporation  with 
Its  principal  place  of  business  at  Nyack, 
New  York,  has  filed  a  petition  for  modi- 
fication of  paragraph  B  (iii)  of  the  Com- 
mission order  issued  May  1,  1953,  grant- 
ing a  certificate  of  public  convenience 
and  necessity  to  Rockland  Light  and 
Power  Company  in  Docket  No.  G-1901. 
The  petition  requests  the  order  be  mod- 
ified so  as  to  authorize  construction  and 
operation  of  a  6-inch  pipeline  in  lieu  of 
the  4-inch  pipeline  originally  authorized 
to  serve  the  Village  of  Monroe,  New 
York. 

The  pipeline  Is  to  be  some  37,000  feet 
in  length  commencing  at  a  tap  to  be 
tnade  on  the  existing  line  of  Home  Gas 
Company  at  a  point  near  the  Village  of 
Greenwood  Lake  and  extending  to  the 
Village  of  Monroe,  all  situated  within  the 
County  of  Orange,  New  York. 

In  support  of  the  petition  the  Appli- 
cant recites  that  the  Rockland  Light  and 
Power  Company  is  now  Orange  and 
Rockland  Utilities,  Inc..  that  a  re-eval- 
nation  of  the  requirements  of  the  Monroe 
area  indicates  that  the  originally  author- 
ized 4-inch  line  would  be  inadequate  to 
supply  the  future  requirements  of  the 
area,  that  the  cost  of  the  proposed  6-inch 
line  is  estimated  to  be  $195,000,  that  the 
hourly  capacity  of  the  proposed  6-inch 


pipeline  will  be  approximately  three 
times  that  of  a  4-lnch  line  and  that  the 
estimated  cost  of  the  6-inch  line  is  only 
17  percent  more  than  the  presently  esti- 
mated cost  of  a  4-inch  line. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  protests  or 
petitions  to  intervene  may  be  filed  witii 
the  Federal  Power  Commission.  Wash- 
ington 25,  D.  C,  in  accordance  with  the 
rules  of  practice  and  procedure  <  18  CFR 
1.8  or  1.10;  or  before  May  20.  1958. 

[SEAL]  Joseph  H.  GuTRiDE. 

Secretary. 

[P.    R.    Doc.    58  3341:    Piled.    May    2.    1958; 
8  48  a.  m  1 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  No,  336| 

Special  Assistant  to  the  Administrator 
(NicARO  Project* 

DELEGATION   OP   AUTHORITY   TO   MANAGE 
NICKEL    PROJECT 

Authorizing  the  Special  As.sistant  to 
the  Administrator  (Nicaro  Project*  to 
manage  the  Nickel  Producing  and  Proc- 
essing Facilities  and  Activities  relating  to 
the  Nicaro  Nickel  project  in  Oriente  Pro- 
vince. Cuba. 

1.  Pursuant  to  the  authority  vested  in 
me  by  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  (63  Stat.  377;  40  U.  S.  C.  741-514. 
41  U.  S.  C.  251-260  > .  the  Defen.se  Produc- 
tion Act  of  1950  ( 64  Stat.  798 ;  50  U.  S.  C. 
App.  2061-2166' .  the  National  Industrial 
Reserve  Act  of  1948  (62  Stat.  1255,  50 
U.  S.  C.  451-462).  and  Executive  Order 
No.  10480  ( 18  F.  R.  4939) .  all  as  amended, 
authority  is  hereby  delegated  to  the  Spe- 
cial Assistant  to  the  Administrator 
(Nicaro  Project)  to  manage  the  Nicaro 
nickel  producing  and  processing  facilities 
and  activities  administered  by  the  Gov- 
ernment in  Oriente  Province,  Cuba,  and 
any  and  all  other  facilities  and  activities 
related  thereto  regardless  of  where 
located.  In  fuitherance  thereof,  the 
Special  Assistant  to  the  Administrator 
(Nicaro  Project)  is  fully  authorized  to 
negotiate,  execute,  administer,  amend, 
and  terminate  any  and  all  contracts, 
letters  of  intent,  deeds,  and  other  con- 
tractual instruments  relating  to  the 
Nicaro  nickel  project,  and  to  take  such 
other  action  in  connection  therewith  as 
may  be  necessary  and  lawful. 

2.  The  authority  so  delegated  shall  be 
exercised  in  accordance  with  apphcable 
directives  and  certificates  is.sucd  by  the 
Secretary  of  Defense  under  said  National 
Industrial  Reserve  Act  of  1948,  and  by 
the  Director  of  the  Office  of  Defense 
Mobilization  under  the  Defense  Produc- 
tion Act  of  1950. 

3.  The  delegation  of  authority  entitled 
"Authorizing  the  Deputy  Administrator 
of  General  Services  to  Manage  the  Nickel 
Producing  and  Processing  Facilitie.s  and 
Activities  Relating  to  the  Nicaro  Nickel 
I*roject  in  Oriente  Pro\'ince.  Cuba."  and 
dated  May  25.  1956  (21  F.  R.  3664 1,  is 
hereby  rescinded. 


This  delegation  of  autborlty 
effective  upon  publication  in  the ; 
Register. 

Dated:  April  22.  1958. 

Franklin  Plok^ 


[P.    R     Doc. 


Administnim, 
58  3397:    Piled.    May   »  ,i^ 
11  22  ii   m  )  ^ 


Public  Buildings  Servica 

1  wildlife  Order  47] 

Veterans  Administration  Hospim-i^  .'1 
Reservation.  Fort  Lyon,  Coul 

transfer  to  state  op  coloiaio 

Pursuant    to    the    authority        

under  Public  Law  537,  approved  lf^||t 
1948.  Eightieth  Congress  (16  U.  i-C 
667c  > .  notice  is  hereby  given  that:       ■« 

1.  By  deed  from  the  United 
America,   dated   January  8,  IMI^ 
property  known  as  the  Veterans. 
istration  Hospital  Reservation 
(V-Colo-430-B),  Fort  Lyon,  Coui%i 
Bent.  Colorado,  and  more  partlaali 
decribed  in  said  deed,  has  been  Ihii 
ferred   from   the   United  States  t»  | 
State  of  Colorado. 

2.  The  above  described  im^pertr  M 
transferred  to  the  State  of  Col 
wildlife    conservation    purposes 
than    migratory    birds)    in 
with  the  provisions  of  said  P^ubMoEiv 
537. 

Dated:  April  28.  1958. 

F   MORAN  McCONIHl, 

CommissUmtr, 
Public  Buildinsn  Sentet 

[F.    R     Doc.    58-3329:     Filed,    Uaj   X  M 
8  48  a.  m.| 


SECURITIES  AND  EXCHANSi 
COMMISSION 

IFlle  No.  812-11491 

Aurora  Corp   and  One  William  Stflii 
F*UND,  Inc. 

NOTICE  OP  filing  OF  APPLICATHIV  Nt 
ORDER  EXEMPTING  SALE  OF  ASSOS  II 
PROMOTER   TO   REGISTERED   COMPAHT 

April  28,  UN, 
Notice  is  hereby  given  that  AaMB 
Corporation  <'Aurora").  and  Tbe  GM 
WlUiam  Stiect  Fund.  Inc.  ("WUHun, 
have  filed  an  application  pursuMt^fc 
sections  17  ib>  and  23  <b)  of  the  luMt 
ment  Company  Act  of  1940  ("acf'J  te 
an  order  permitting  the  sale  by  Annn 
to  William  of  portfolio  securities  oi 
cash  in  exchange  for  shares  of  the  O*' 
mon  stock  of  William,  as  more  fifflf  ■! 
forth  below. 

The  application  makes  the  follovtaf 
representations: 

On  April  7.  1958,  William  regHfaW* 
under  the  act  as  a  closed-end  dtrtsntttl 
investment  company.  It  also  AM  i. 
registration  statement  under  the  8W^ 
Titles  Act  of  1933  covering  an  lirittil 
offering  of  3,000,000  shares  of  it«  iWl 
to  be  offered  for  public  sale  throiSli  i 
group  of  underwriters  headed  by ', 
Brothers  c  Lehman"),  which  also' 
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EXCHAN6I 

ION 

1149] 

William  flnah 

c. 

APPLICATKUI  Ni 
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r,  ilfay  3,  1958 

imam's  tovestment  adviser.  Aurora 
'^Vwlrate  investment  company  for 
".fL  Lehman  has  acted  as  investment 
•2i«r  rince  November  1956  and  which 
»*JSes  to  sell  substantially  all  of  its 
^'^if^  securities  and  cash,  amounting 
Sf'Soroximately  $37,000,000  to  William 
S  wSiange  for  the  latters  common 
"  Trhia  sale  is  to  be  made  simul- 
SSoualy  with  the  delivery  to  the  under- 


FEDERAL  REGISTER 


William's 
j^ounon  stock  sold  by  them  during_  the 


liters    of    the    shares    of 


SSSofTermg  of  Williams  stock.  Such 
^yZirr  wUl  be  made  at  a  closing  ex- 
SSttl  to  take  place  about  May  29.  1958. 
ET-Mde  by  Aurora  is  contingent  in  part 
nn^tbe  receipt  by  WilUant  of  at  least 
^000  000  from  the  sale  of  its  common 
Jock  to  the  underwriters. 

Wllliwn  will  become  an  open-end  com- 
B-nr  npon  the  delivery  of  its  shares  to 
STunderwriters  at  the  closing  for  the 
^1»1  offering  of  its  stock.    Thereafter. 
Twitttiuous  offering  of  William's  shares 
llU  be  made  through  WilUam   Street 
gales  Inc.  which  was  organized  and  is 
onied  by  Lehman  for  the  purpose  of 
gjting  as  distributor  of  William's  shares. 
Aurora's  funds  have  been  invested  in 
.  portfolio  of  marketable  securities  ac- 
Ajlred  and  held  since   November   1956 
^rith  the  advice  of  Lehman.    Lehman 
hw  advised  WiUiam  that  the  securities 
lidd  by  Aurora  are  of  the  caliber  and 
type  that  would  under  ordinary  circum- 
ilyTVMw  be  purchased  and  held  to  meet 
WUllam's    investment    objectives.    The 
lecurltles  to  be  transferred  by  Aurora  to 
^ymiam  will  be  valued  at  their  market 
nlue  as  of  the  close  of  business  on  the 
day  preceding  the  closing.    €uch  value 
will  be  determined  in  accordance  with 
the  procedures  to  be  used  for  calculating 
net  asset  value  for  issuance  and  redemp- 
tlOD  of  William's  shares,  with  the  excep- 
tion that  the  brokerage  actually  paid  by 
Aurora   (approximately    $130,000   as   of 
March  31,  1958)  in  acquiring  the  securi- 
ties transferred    will    be    added.     The 
number  of  William  shares  to  be  delivered 
to  Aurora  will  be  determined  by  dividing 
the  aggregate   value    of    the    securities 
transferred,  as  so  calculated,  plus  the 
essh  to  be  tran.sf erred,  by  $11.5625.  which 
to  the  net  amount  per  share  which  Wil- 
Uun  will  receive  from  the  sale  of  its 
Itock  to  the  underwriters. 

The  shares  of  William  stock  to  be  re- 
ecived  by  Aurora  will  be  distributed  on  a 
pro  rata  basis  to  the  latter's  stockhold- 
ers pursuant  to  a  plan  of  liquidation. 
Aurora  has  twenty-eight  stockholders 
ind  each  of  them  will  represent  in  writ- 
ing that  they  intend  to  hold  the  William 
Itopk  which  they  will  receive  upon  the 
dtoaolution  of  Aurora  for  investment  and 
tai  for  distribution  to  the  public.  A  tax 
rttlng  has  been  obtained  which  provides 
that  the  cost  for  tax  purposes  of  the 
•ecuritles  to  be  received  by  William  will 
be  the  same  as  the  base  in  the  hands  of 
Aurora.  As  of  March  31.  1958.  the  ag- 
pegate  of  Aurora  costs  exceeded  the 
market  value  of  its  securities  by  approxi- 
Btttely  $532,000. 

A  number  of  individuals  who  are  sub- 
lUntial  stockholders  and  directors  of 
Aurora  have  participated  in  the  forma- 
tkaof  William  and  will  become  directors 
<<  William.  Accordingly,  the  contem- 
»<».88 3 


plated  sale  by  Aurora  to  William  may 
be  deemed  to  be  a  sale  by  a  promoter  of 
a  registered  investment  company  to  such 
company  which  would  be  prohibited  by 
section  17  (a)  (1)  of  the  act  unless  ex- 
empted by  order  under  section  17  (b)  of 
the  act.  Section  17  (b)  provides  that 
the  Commission  shall  exempt  a  proposed 
transaction  from  the  provisions  of  sec- 
tion 17  (a>  if  it  finds  that  the  terms  of 
the  proposed  transaction,  including  the 
consideration  to  be  paid,  are  reasonable 
and  fair  and  do  not  involve  overreach- 
ing on  the  part  of  any  person  concerned, 
that  the  proposed  transaction  is  con- 
sistent with  the  policy  of  each  registered 
investment  company  concerned,  as  re- 
cited in  its  registration  statement  and 
reports  filed  under  the  act,  and  is  con- 
sistent with  the  general  purposes  of  the 
act. 

Since,  in  computing  the  number   of 
William  shares  to  be  issued  to  Aurora, 
allowance  will  be  made  for  the  brokerage 
commissions  paid  by  it  in  acquiring  the 
securities  to  be  transferred,  the  shares 
of  William  stock  so  issued  may  be  deemed 
to  be  sold  at  a  price  below  the  current 
net    asset    value    of    the    stock.    This 
would  be  prohibited  by  section  23  (b)  of 
the  act.  unless  the  Commission  finds  it 
appropriate   for   the   protection   of   in- 
vestors to  issue  an  order  permitting  such 
sale  under  clause  (5)  of  section  23  (b). 
AppUcant  states  that  the  addition  of 
the  brokerage  actually  paid  to  the  mar- 
ket value  of  the  securities  being  trans- 
ferred to  William  is  a  fair  adjustment 
between  the  stockholders  providing  se- 
curities and  those  providing  money.    It 
points  out  that  it  will  be  necessary  to 
pay  brokerage  on  securities  acquired  in 
investing  the  money  received  by  William 
from  the  underwriting.    Such  brokerage 
expense  will  be  borne  proportionately  by 
all  stockholders,  those  who  provide  se- 
curities through  Aurora  as  well  as  those 
who  provide  money  through  the  under- 
writing, since  the  net  asset  value  of  each 
outstanding   share   of   William  will  be 
reduced  by  an  amount  equal  to  its  pro- 
portionate share  of  this  expense.    Appli- 
cant states  that  if  the  brokerage  adjust- 
ment were  not  made  with  respect  to  the 
contributed  securities,  stockholders  pro- 
viding money  would  receive  a  windfall 
to  the  extent  of  their  proportionate  share 
of  the  brokerage  paid  on  the  securities 
to   be  provided   by   Aurora.    AppUcant 
also  points  out,  as  an  additional  justifi- 
cation of  the  brokerage  adjustment,  that 
the  cost  of  the  securities  provided  by 
Aurora    is   greater   than   their   present 
market   value.     Since   WilUam   wiU    be 
able  to  use  this  higher  cost  basis  for  in- 
come   tax    purposes,    the    stockholders 
providing  money  may  benefit  to  the  ex- 
tent that  the  transferred  securities  may 
appreciate  from  the  present  market  value 
to  Aurora's  higher  cost  without  William 
bearing  the  tax  incidents  of  capital  gain. 
Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May 
12,   1958,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
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law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  p.  C.  At  any  time  after 
said  date,  the '  application  may  be 
granted  as  provided  in  Rule  N-6  of  the 
Rules  and  Regulations  promulgated 
under  the  act. 


V-»s 


By  the  Commission. 


[SEAL] 


Orval  L.  Dubois, 

Secretary. 


[F.    R.    Doc.    58-3330:    Filed.    May    2.    19M; 
8:48  a.m.] 


IPlle  No.  812-11501 

State  Street  Investment  Corp. 

notice  of  filing  of  application  for  oroek 
permitting  issuance  of  redeemable  se- 
curity pursuant  to  merger  without 
prospectus 

April  28, 1958. 

Notice  Is  hereby  given  that  State 
Street  Investment  Corporation  ("State  * 
Street"),  a  registered  open-end  invest- 
ment company  has  filed  an  application 
pursuant  to  section  6  (c)  of  the  Invest- 
ment Company  Act  of  1940  ("act")  for 
an  order  of  the  Commission  exempting 
from  the  provisions  of  section  22  (d)  (rf 
the  act  the  issuance  of  its  shares  at  net 
asset  value  plus  a  ZVz  percent  premium, 
to  the  shareholders  of  J.  D.  Adams  Man- 
tifacturing  Company  ("Adams")  pur- 
suant to  an  Agreement  of  Merger  be- 
tween State  Street  and  Adams. 

The  appUcation  makes  the  followiJ^jg 
representations : 

Adams  was  formerly  engaged  in,  the 
manuf  actviring  business.  On  January  1, 
1955,  Adams  sold  its  business  and  equlj^- 
ment  for  cash  and  since  that  date  has 
operated  exclusively  as  an  investment 
company.  Adams  registered  as  an  in- 
vestment company  under  the  Act  in  CXj- 
tober  1955 ;  however,  this  Commission  by 
Order  dated  April  27,  1956  (Investment 
Company  Act  Release  No.  2347)  declared 
that  Adams  had  ceased  to  be  an  invest- 
ment company  as  Adams  had  less  than 
100  stockholders  and  was  not  making 
and  did  not  propose  to  make  a  public 
offering  of  its  securities.  Adams  now 
has  76  stockholders  and  is  a  personal 
holding  company  for  Federal  income  tax 
purposes. 

Pursuant  to  an  Agreement  of  Merger 
dated  March  7,  1958, ^dams  will  merge 
into  State  Street  and  the  latter  will  ac- 
quire all  the  assets  of  and  assume  all  the 
liabiUties  of  Adams.  The  shareholders 
of  Adams  wUl  receive  shares  of  State 
Street  on  the  basis  of  relative  net  asset 
value  of  the  shares  of  each  company  as 
of  the  close  of  the  last  full  business  day 
of  the  New  York  Stock  Exchange  preced- 
ing the  closing  date  except  that  the  net 
asset  value  of  the  shares  of  State  Street 
WiU  be  adjusted  to  reflect  the  addition 
of  a  SVi  percent  premium.  Adams  has 
246,754  shares  outstanding  and  as  of 
December  31, 1957  the  net  asset  value  of 
such  shares  aggregated  approximately 
$8,600,000.    As  of  the  same  date  State 
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Street  had  approximattiy  5,000,000 
chares  outstanding  with  an  sisgregate 
net  asset  value  or  $139,900,000. 

Although  State  Street  is  bji  open-end 
investment  company,  it  is  not  offering 
its  shares  continuously  nor  has  it  done 
so  since  1944.  The  shares  of  State  Street 
are  traded  in  the  over-the-counter  mar- 
ket and  for  many  years  its  shares  have 
sold  at  a  premi;m:i  over  net  asset  value. 
For  the  year  1957  the  premium  ranged 
from  a  low  of  3  percent  to  a  high  of  18 
percent  and  for  the  first  three  months  of 
1958  the  premium  has  ranged  from  a  low 
of  0.1  percent  to  a  high  of  8  percent.  It 
was  felt  by  State  Street  that  it  would  not 
be  fair  to  existing  State  Street  share- 
holders who  would  be  obliged  to  pay  a 
premiima  in  the  over-the-counter  mar- 
ket if  they  desired  to  acquire  more  shares 
to  Issue  the  shares  to  Adams'  sharehold- 
ers without  receiving  some  premium  over 
net  asset  value.  Accordingly,  State 
Street  requested  a  premium  and  after 
negotiation  a  premium  of  3^2  percent 
was  agreed  upon. 

It  is  further  recited  in  the  application 
that  the  terms  of  the  merger  are  the  re- 
sult of  arm's-length  negotiations  be- 
tween the  ofiBcers  of  State  Street  and 
the  representatives  of  Adams,  and  that 
at  a  special  meeting  of  stockholders  of 
Adams  held  on  March  25,  1958,  the  pro- 
posed merger  was  approved  by  the  af- 
firmative vote  of  the  holders  of  96  per- 
'  cent  of  the  outstanding  shares  of  Adams. 
The  remaining  4  percent  of  the  shares 
were  not  represented  at  the  meeting  and 
did  not  vote.  Apphcant  claims  that  the 
merger  is  beneficial  to  the  shareholders 
of  State  Street  and  of  Adams. 

SectlOTi  22  (d)  of  the  act  provides,  in 
pertinent  part,  that  no  registered  in- 
vestment company  shall  sell  any  redeem- 
able security  issued  by  it  to  any  person 
except  at  a  cinrent  offering  price  de- 
scribed in  the  prospectus,  with  certain 
exceptions  not  applicable  here.  As  noted 
above.  State  Street  is  not  currently  of- 
fering its  securities  and  does  not  now^ 
have  an  effective  prospectus  which  de- 
scribes a  "current  public  offering  price" 
for  its  shares.  Accordingly,  it  appears 
that  the  Issuance  of  State  Street  shares 
pursuant  to  the  Agreement  of  Merger 
will  not  comply  with  the  provisions  of 
section  22  (d)  of  the  act. 

Section  6  (c)  of  the  act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition- 
ally, any  transaction  from  any  provision 
of  the  act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption 
is  necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  protec- 
tion of  investors  and  the  purposes  fairly 
intended  by  the  poUcy  and  provisions  of 
the  act. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  13. 


1958,  at  5:30  p.  m.,  submit  to  the  Com- 
mission in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  natuie 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communicalion  or 
request  should  be  addressed:  Secretary, 
Securities  and  Elxchange  Commission, 
425  Second  Street,  NW..  Washington 
25.  D.  C.  At  any  time  after  said  date, 
the  application  may  be  granted  as  pro- 
vided in  Rule  N-5  of  the  rules  and  regu- 
lations promulgated  mider  the  act. 

By  the  Commission. 


[seal] 


Orval  L.  Di-Bois. 

Secretary. 


(P.    R.    Doc.    58-3331;     Piled,    May    2,    1958; 
8:48  a.  ml 


(File  No.  1   21151 

Bellanca  Corp. 


order  stmmarily  suspendrng  trading 

April  29, 1958. 

In  the  matter  of  trading?  on  the  Amer- 
ican Stock  Exchange  in  the  $1  00  par 
value  Capital  Stock  of  Bellanca  Corpora- 
tion. File  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  li.sted  and 
registered  on  the  American  Stock  Ex- 
change, a  national  securities  exchange; 
and 

II.  The  Commission  on  April  24,  1957. 
Issued  its  order  and  notice  of  hearing? 
under  section  19  (a  >  i2t  of  the  Securities 
Exchange  Act  of  1934  i  hereinafter  called 
"the  act'")  to  determine  at  a  hearincr 
beginning  July  10,  1957.  whether  it  is 
necessary  or  appropriate  for  the  protec- 
tion of  investors  to  suspend  for  a  period 
not  exceeding  twelve  months,  or  to  with- 
draw, the  reRistration  of  the  capital 
stock  of  Bellanca  Corporation  i  herein- 
after called  "reKistrant"»  on  the  Amer- 
ican Stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and 
the  rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with  the 
disclosure  requirements  of  Regulation 
X-14  adopted  pursuant  to  section  14  <a' 
of  the  act. 

On  April  18.  1958.  the  Commi.^.'^ion 
Issued  its  order  summarily  .suspendinir 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  'a'  i4'  of  the  act 
for  the  reasons  set  forth  in  said  order  to 
prevent  fraudulent,  deceptive  or  manip- 
ulative acts  or  practices  for  a  period  of 
ten  days  ending  April  29.  1958. 

III.  The  Commission  beinfr  of  the 
opinion  that  the  public  Interest  requires 
the  summary  suspenion  of  tradiiiij  in 


such   security  on  the  Amerlcitt 
Exchange  and  that  such  action  U 
sary  and  appropriate  for  the 
of  investors;  and 

The  Commission  being  of  the 
that  such  suspension  is  neceMMy^ 
order  to  prevent  fraudulent,  deeSjfc 
or  manipulative  acts  or  pracU^T^S 
the  result  that  it  will  be  unlawful  nZI 
section  15  <c'  (2)  of  tlie  Securltk»2 
change  Act  of  1934  and  the  Comxa^gSt 
Rule  X-15C2-2  thereunder  for  i, 
broker  or  dealer  to  make  use  of  thoJS 
or  of  any  means  or  instrumental^^ 
interstate  commerce  to  effect  any  ti^ 
action  in,  or  to  induce  or  attempt  to^ 
duce  the  purchase  or  sale  of  ,jBuch  Kck 
rity  otherwise  than  on  a  national  ■«»■ 
nties  exchange. 

It  is  ordered,  Pursuant  to  aeettm  U 
<a>  <4i  of  the  Securities  Exchai^eid 
of  1934,  that  trading  in  said  securitlita 
the  American  Slock  Exchange  be  i^ 
manly  su.spended  in  order  to  pKe*a4 
fraudulent,  deceptive,  or  manipulate 
acts  or  practices  for  a  period  of  ten  (1|> 
days.  April  30,  1958.  to  May  8,  uu 
inclusive.  '  ""^ 

By  the  Commission. 

ISEALl  Orval  L.  DdBob, 

Secretarf. 
May  a,  IM; 


i 


IF.    R,    Doc.    58  3332;    Piled, 
"  8  48  a.  m  1 


TARIFF  COMMISSION 

[Investigation  34] 

Carpet  Wool  and  Wool  rot 
Paper -Makers'  Felts 

INSTITUTION    of    INVESTIGATIOW 

Pursuant  to  a  resolution  adopted  Aptfl 
28.  1958,  by  the  Committee  on  PintiiM, 
United  States  Senate,  the  United  Stata 
Tariff  Commi.s.sion.  on  the  29th  day  of 
April  1958.  instituted  an  investigatiflB 
under  the  provisions  of  section  332  st 
the  Tariff  Act  of  1930.  as  amended,  oC 
the  firades  and  qualities  of  wool  lm« 
ported  into  the  United  States  for  use  in 
the  manufacture  of  carpets  and  paper- 
makcr.s"  felt.s  and  of  domestic  wookaiB- 
ilar  in  ^rade  and  character.  A  covr  of 
tlie  resolution  is  available  upon  re<iaMt 
made  to  the.  Secretary.  United  Stata 
Tariff  ComiTUiii>ion,  Washington  35.0.C. 

The  Committee  resolution  provkkl 
(hat  the  investigation  shall  include  luch 
hearings  as  may  be  necessary.  An- 
nouncement re^-arding  such  hearlngliB 
connection  with  thi.s  investigation  M 
the  Commission  may  deem  peowiMT 
will  be  made  at  a  future  date. 

Issued:  April  30.  1958. 

By  order  of  the  Commission. 

[sealI  Donn  N.  Ban, 

Secreturf, , 

IF     R     D-r     58  3342;    Piled,    May  2,  INK 
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Washington,  Tuesday,  May  6,  1958 


TiTU  ai—FOOD  AND  DRUGS 

^jigpl^r  I — Food  and  Drug  Adminis- 
UgHon,  Department  of  Health, 
fdacation,  and  Welfare 

piif  jj—PtexnT  Butters,  Pruit  Jellies, 
fiTjn  Preserves,  and  Related  Prod- 
^cts;  DiriNiTioNS  and  Standards  of 

iBnfTITY 
miCTIVl  DATE  OF  ORDER  AMENDIWG  IDEN- 

nxT  standard    for    fruit    jelly; 

ItKXLT  pear   jelly 

Tn  the  matter  of  adopting  a  definition 
md  standard  of  identity  for  prickly  pear 

Pursuant  to  the  provisions  of  the  Ped- 
cnl  Pood,  Drug,  and  Cosmetic  Act 
decL  401.  52  Stat.  1046,  68  Stat.  54;  21 
0.8.  C.  341)  and  in  accordance  with  the 
likbority  delegated  to  the  Commissioner 
d  pywd  and  Drugs  by  the  Secretary  of 
Hetlth,  Education,  and  Welfare  (22  P.  R. 
IMS),  notice  is  hereby  given  that  no 
objections  were  filed  to  the  order  pub- 
Ihbed  In  the  Federal  Register  of  March 
S,  1958  (23  P.  R.  1919  > ,  and  the  amend- 
nnt  promulgated  by  that  order  will 
Ineome  effective  on  May  21,  1958. 

(8k.  TOl,  52  Stat.  1055,  as  amended;  21 
U.S.  C.  871.  Interprets  or  applies  sec.  401, 
nStat  lOM,  as  amended;  21  U.  S.  C.  341) 

Dated:  April  29, 1958. 

[seal]  Geo.  P.  Larrick, 

Commissi07ier  of  Food  and  Drugs. 

[T.  B.  Doc.    58-3375;    Filed,    May    6,    1958; 
8.49   a.   m  ] 


rniE  7— AGRICULTURE 

Chester  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Lemon  Reg.  736,  Amdt .  1 1 

ftn  M3 — Lemons  Grown  in  California 
and  Arizona 

limitation  of  handling 

nadiMos.  1.  Pursuant  to  the  market- 
te  agreement,  as  timended.  and  Order 
Idl  S3,  as  amended  (7  CFR  Part  953), 
mrivUDg  the  handling  of  lemons  grown 
li  Cattfomia  and  Arizona,  effective 
Wttt  the  applicable  provisions  of  the 
'Alricultural  Marketing  Agreement  Act 
*  ItW.  as  amended  (7  U.  S.  C.  601  et 
■q.(  M  Stat.  906,  1047),  and  upon  the 


basis  of  the  recommendation  and  Infor- 
mation submitted  by  the  Lemon  Admin- 
istrative Committee,  established  under 
the  said  am«ided  marketing  agreement 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  Information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufficient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  §953.843 
(Lemon  Regulation  736;  23  F.  R.  2787) 
are  hereby  amended  to  read  as  follows : 

(ii)  District  2:  418,500  cartons. 
(Sec.  5,  49  Stat.  753.  as  amended;  7  U   S.  C. 
608c) 

Dated:  May  1.  1958. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F.    R     Doc.    68-3385;    Piled,    May    5.    1058; 
8:50  a.  m.) 
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TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  Division, 
Department  of  Labor 

Part  526 — Industries  of  a  Seasonal 
Nature 

determination  that  packing,  handling, 
prepakihg  in   theis   raw   or   natural 

STATE  or  rUSH   FRUITS  AND   VEGETABLES 
IS  PART  OF  AN   INDUSTtY   OF  A  SEASONAL 

NATURE ;  AMENDMENT 

On  December  6,  1957,  notice  was  pub- 
lished in  the  Federal  REciSTEa  C22  P.  R. 
(Continued  on  next  page) 
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9753'  of  a  proposed  amendment  of  thi 
determination  of  August  24,  1940  (5P.R 
31671  that  the  packing,  handling,  mi 
preparing  in  their  raw  or  natural  itato 
of  perishable  or  seasonal  fresh  fniMi 
and  vegetable-s  is  a  part  of  an  indwllT 
of  a  seasonal  nature  within  the  nWBiM 
of  section  7  (bi  (3)  of  the  Fair  Utef 
Standards  Act  of  1938  (52  SUt.  10«3,M 
amended;  29  U.  8.  C.  207  (b)  (3)).  I^ 
terested  persons  were  afforded  an  ofV'^ 
tunity  to  submit  written  data,  viewi,ef 
arguments     regarding     the     propoui 

amendment.  , 

The  only  objections  to  the  propow 
received  were  from  Interested  perwoi^ 
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•tojiey  area  of  Minnesota  and 
Sakota.  These  objections  were 
^  JTttie  misapprehension  that  un- 
"^ggiended  determinaUon  the  op- 
^  of  potato  wash  plants  In  that 
^ould  be  construed  to  constitute 
•I!*trt«iit  handling"  in  connection  with 
J^Z^MhiiUon  of  the  commodity  and 
SlSSi  be  considered  outside  the  scope 
2^  exempUon.  These  potato  wash 
fUSr  are  engaged  in  receiving,  wash- 
'  CTitelng  grading,  packing,  and  loading 
3;Ee»for  shipment  to  market.  Avail- 
'SiSformation  shows  that  their  op- 
2JJn,  are  associated  with  the  asscm- 
SBTrf  potatoes  and  are,  therefore. 
J^  the  scope  of  the  proposed  amend - 


id 
SOU 

m 


Nil 

SMI 

— mi 

wi 

mi 

mi 

mi 

._ m4 

-    9IM 

3W 

sm 

am 

nendment  of  tiN 
t24.  1940  (5  F.& 
g.  handling.  •■* 
or  natural  itato 
)nal  fresh  fnMi 
rt  of  an  indulfT 
thin  the  meaalM 
f  the  Pair  Uter 
(52  Stat.  1063.11 
07  (b)  (3)).  fiH 
ETorded  an  owor* 
n  data,  viewi,  cf 
the    propoiii 

to  the  propowt 
Tested  penooi  !■ 
ustry  in  the  Ha* 


^S«  amendment  is  based  upon  the 
rfAntory  authority  contained  in  secUon 
?ft)  (3)  of  the  Pair  Labor  Standards 
Lt  at  1938.  Its  purpose  is  to  more 
dterly  express  the  Administrators  long 
!|^ing  interpretation  of  the  scope  of 
n^ieasoDal  industry  determination  ap- 
SLhv  to  fresh  fruits  and  vegetables. 
KTno  substantive  change  in  the  de- 
^nJjnation  wiU  be  effected  by  adoption 
JaS«ii^i>dment.  and  in  view  of  the 
feet  that  the  determination  has  been 
j^ljjlnistratively  interpreted  consistent 
■tth  the  amendment  since  its  promulga- 
tloQ.  good  cause  exists  for  not  delaying 
the  effective  date  of  the  amendment 

^aeortlingly,  pursuant  to  authority 
BnAer  section  7  cb)  (3)  of  the  Pair  Labor 
Btandards  Act  of  1938  (52  SUt.  1063) .  as 
laeBdBd-  29  U.  S.  C.  207  (b)  (3).  Re- 
Hgttlliation  Plan  No.  6  of  1950  (64  Stat. 
lie-  SCFB,  1950  Supp.,  p.  165) ,  General 
Orten  Nos.  43-A  (15  P.  R.  3290)  and 
H  j^  (22  P.  R.  7614)  of  the  Secretary  of 
liter,  and  I  526.5  (b)  of  Title  29.  Code 
d  Federal  Regulations,  I  hereby  adopt 
the  proposal.  Paragraph  3  of  tlie  de- 
tmlnation  of  August  24.  1940  (5  P.  R. 
1117)  is  hereby  amended  by  adding  at 
tti  end  thereof  the  following : 

jifff  ju  used  In  thl«  determination  pack- 
ilf.  M«wiiing  and  preparing  In  their  raw  or 
Wtaral  itate  of  perishable  or  seasonal  fresh 
froHi  and  Tegttables  means  these  operations 
HkM  aaoclated  with  the  assembling  of  these 
■■iliilltliii     Including    packing,    handling. 
nd  pnptring  at  packing  houses;   handling 
•a^  praparlng  preceding  entry  of  the  com- 
■odlttea  into  packing  houses  and  processing 
Itaati:  and  handling  and  preparing  of  f  arm- 
paekBd  produce   at   packing   houses   and   at 
riafi^g  iheds  or  platforms  which,  except  for 
pMkliig  the  commodities,  perform  the  same 
tnctkm  as  packing  houses.    The  operations 
tf  packing,  handling,  and  preparing  are  not 
ttfodsd  In  the  determination  when  they  are 
pKfonoaed  as   easentlally   dlsUlbutlve   func- 
ttoM.     The    term    "distributive    functions" 
■'    tadudet  the  wholesaling,  repacking  and  in- 
tnult  handling  after  the  commodities  have 
M%  Xb»  packing  houses  and  shipping  sheds 
m  platforms  referred  to  above. 

Tbe  above  amendment  shall  be  effec- 
ttft  upon  publication  in  the  Pederal 
Bkistxr. 

taw.  7.  U  Stat.  1063,  as  amended;  29  U.  S.  C. 
W7) 

Signed  at  Washington.  D.  C,  this  29th 
<>y  of  April  1958. 
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HTLE  32— NATIONAL  DEFENSE 
Chapter  V — Department  of  the  Army 

Swbchoptar  B— Daimt  and  Aeceuntt 

Part   536 — Claims  Against  the  United 

States 

miscellaneous  amendments 

In  §  536.26.  amend  paragraph  (e)  (2) 
and  the  first  sentence  of  paragraph  (n) 
(5)  to  read  as  follows: 

5  536.26  Claims  arising  in  foreign 
countries.  •    •    • 

(e»    Claims  not  payable.  •   •   • 

(2)  Palls  imder  any  workmen's  com- 
pensation law  or  regulation,  whether 
Federal  Elmployees  Compensation  Act  of 
September  7.  1916  (39  Stat.  742),  as 
amended  (5  U.  S.  C.  751),  Longshore- 
men's and  Harborworkers  Compensation 
Act  (44  Stat.  1424;  33  U.  S.  C.  901).  or 
local  law  or  custom,  except  when  specifi- 
cally authorized  by  The  Judge  Advocate 
General,  or  his  designee,  in  each  case; 
•  •  •  •  • 

(n)  Foreign  Claims  Commissions.  *  •  * 
(5)  Monetary  jurisdiction.  Unless 
specifically  limited  in  the  appointing 
orders,  a  commission  of  one  member 
shall  have  authority  to  settle  claims  not 
over  $1,000.  •   '   ' 

|C2.  AR  26-90.   April   28,    19581      (Sec.  3012, 
70A  SUt.  157;  10  U.  8.  C.  3012) 


am 


[SEAL]  R-  V.  Lee. 

Major  General, 
U.  S.  Army. 
Acting  The  Adjutant  General. 

(P.    R.    Doc.    58-B357;    Piled.    May    5,    1968; 
8:4&a.m.l 


Subchapter  G— fro<wr«ment 

Part  590 — General  Provisions 

Part  592 — Procttremknt  by  Negotiation 

Part  596 — Contract  Clauses 

Part  599 — Bonds  akb  Insurance 

Part  602 — Government  Property 

Part  606 — Supplemental  Provisions 

miscellaneous  amendments 

1.  Add  paragraph  (c)   to  §  590.201-9, 
as  follows: 

§  590.201-9  Sources  of  supplies.  •  •  • 
"(c)  Procurement  of  perishable  sub- 
sistence. Perishable  subsistence  may  be 
procured  from  other  than  "regular 
dealers"  as  required  by  S  1.201-9  (a)  of 
this  title. 

2.  A  new  Subpart  O  is  added  to  Part 
590,  as  follows: 

SUBPART  0_MAINTB*ANCE  OF  MOBILIZATION 
BASE 


Sec. 
590  1500 

6&0.1501 

590.1502 


Clarence  T.  Lundquist. 
Acting  Administrator. 


IF.  B.  Doc. 


5S-3383;    Piled, 
8.50  a.  m.] 


May    5.    1958; 


Scope  of  subpart. 

Defense   MobUitatlon   Order   DMO 

VII-V. 
Procedures  for  the  Integration  of 

cxirrent    procurement    with    the 

Production   Allocation   Program. 
690  1503     DOD  Directive  3006.S.  December  7. 

1954  "Maintenance  at  the  Moblll- 

aatlon  Base". 

ATJTHoarrr:    11890  1600  to  690.1603  tesued 
under  sec.  3012.  70A  Stat.  147;    10  U.  S.  C. 


3012.    Interpret   or    apply   met.   aa01-2Sli. 
70A  SUt.  U7-133;  10  U.  3.  C.  2801-2314. 

i  590.1500  Scope  o/  subpart.  This 
subpart  sets  forth  the  policy  and  pro- 
cedures relative  to  the  proctirement  of 
planned  items  in  the  interest  of  main- 
taining the  mobilizatkMi  base. 

f  590.1501  Defense  MtjbiUzaikm  Or- 
der DMO  vn-7.  Defense  MobiUcation 
Order  DMO  VII-7,  as  amended,  contains 
the  following  statement  of  policy  with 
respect  to  current  procurement  in  main- 
taining the  mobilization  base: 

a.  Procurement  agencies  shall  Integrate 
current  procurement  with  their  Industrial 
moblllratlon  plans  to  the  greatest  passible 
extent  with  the  objective  of  ■upportlng  tUe 
moblllxatlon  base  within  euthorttles  and 
funds  available. 

b.  Data  assembled  on  essential  mobiUxa« 
tlon  suppliers  by  the  LndustrUl  mobUlaation 
planning  of  these  agencies  shall  be  used  In 
planning  current  procurement.  The  policy 
of  using  contractors  and  faculties  essential 
to  the  nK)bUlzatlon  base  Is  ccwisJdered  to  be 
In  the  best  Interest  ol  the  Oovemment. 
Suppliers  that  are  deemed  to  be  part  of  tbe 
mobilization  base  normally  will  be  invited 
to  participate  In  appropriate  current 
procurement. 

S  590.1502    Procedures  for  the  inte- 
gration of  current  procurement  voith  the 
Production    Allocation    Program.    The 
following  procedures  are  established  to 
integrate  current  procurement  with  the 
Production  Allocation  Program.    These 
procedures  are  applicable  to  all  con- 
tracts for  supplies  in  excess  of  $100,000. 
As  used  in  this  subpart,  a  producer  be- 
comes a  "planned  producer,"  and  ca- 
pacity becomes  "allocated"  when  man- 
agement   has    accepted    a    "Tentative 
Schedule  of  Production"— DD  Form  4(15 
(Desired    Prodtictlon    and    Prodnetioh 
Schedule  Work  Sheet— Production  Allo- 
cation   Program)    xar    DD    Form    406 
(Tentative  Schedule  of  Production  and 
Request  for  Allocation — ^Production  Al- 
location Program)  (See  step  11.  page  81 
of  the  Production  Allocation  Manual) . 

(a)  When  procurement  of  any 
planned  item  is  to  be  accomplished  by 
formal  advertising,  the  contract  may 
be  placed  without  regard  to  schedules 
developwl  under  the  Producti<m  Alloca- 
tion Program.  However,  the  bidders' 
list  will  include  all  planned  producers 
for  the  item. 

(b)  The  Armed  Services  Procurement 
Planning  Officer  (ASPPO),  as  set  forth 
in  the  Register  of  Planned  Producers, 
wiU  be  informed  when  any  contract  re- 
gardless of  duration,  is  placed  in  a  facility 
for  which  production  planning  has  been 
initiated.  The  ASPPO  will  advise  all 
affected  claimant  agencies  that  a  con- 
trafct  has  been  placed  with  the  planhed 
producer,  including  the  period  of  a  con- 
tract performance,  so  that  they  may 
take,  or  in  the  event  of  M-Day  be  pre- 
pared to  take,  appropriate  action. 

(c)  As  a  general  rule,  a  manufacturer 
engaged  in  production  of  a  military  item 
at  the  time  an  emergency  develops  will 
be  required  to  continue  to  produce  that 
item  regardless  of  whether  or  not  it  Is 
in  line  with  his  production  allocation 
planning  agreement.  Therefore,  when- 
ever a  current  contract  for  an  author- 
ized planning  lt«n  is  awarded  to  a 
qualified  producer  who  is  not  a  planned 


3002 


RULES  AND  REGULATIONS 


/ 


May 


producer,  eooaideratlon  will  be  given  to 
bringing  the  qualified  contractor  into 
the  Production  Allocation  Program  as  a 
planned  producer. 

9  590.1503  DOD  Directive  3005.3.  De- 
cember 7,  1954.  "Maintenance  of  the 
Mobilization  Base."  (a)  DOD  EMrective 
3005.3  requires  that  a  review  be  made  of 
propoeed  procurement  of  items  con- 
tained in  the  Preferential  Planning  List 
and  that  responsibility  for  such  review 
be  maintained  at  the  level  of  the  Pro- 
curement Secretaries  or  their  authorized 
designees.  Each  chief  of  a  technical 
service  is  appointed  an  authorized 
designee  of  the  Assistant  Secretary  of 
the  Army  (Logistics)  for  the  purpose  of 
reviewing  those  items  on  the  Preferential 
Planning  List  for  which  his  technical 
service  has  been  assigned  procurement 
responsibility.  Chiefs  of  technical  serv- 
ices may  designate  general  ofQcers  within 
their  respective  technical  services  to 
perform  the  required  review.  The  re- 
view, in  furtherence  of  the  policy  quoted 
in  S  590.1501  and  to  integrate  current 
procurement  with  military  mobilization 
plans,  will  take  into  consideration  the 
following  factors: 

(\)  Maintaining  multiple  sources  of 
supply : 

( 2 )  Geographic  dispersal : 

(3)  Avoidance  of  undue  concentra- 
tion of  contracts  in  a  few  leading  sup- 
pliers ; 

(4)  Multiple  awards; 

(5)  Preservation  of  essential  skilled 
labor  forces: 

(6)  Utilization  of  existing  open  in- 
dustrial capacity; 

(7)  Preservation  of  essential  manage- 
ment organization  and  "know-how"; 

(8)  Maximum  subcontracting ;  and 

(9)  Any  other  factors  relevant  to 
maintaining  a  sound  mobilization  base. 
including  the  utilization  of  small  busi- 
ness concerns  to  the  maximum  extent 
practicable. 

(b)  In  carrying  out  negotiations 
under  this  program,  the  authority  con- 
tained in  10  U.  S.  C.  2304  (a)  (16)  shall 
be  used.  In  this  connection  compara- 
tive price  experience  shall  be  used  to 
negotiate  the  best  possible  price  for  the 
Government. 

3.  Section  592.106-3  is  added,  55  592.150 
to  592.157  are  revised,  and  5  592.158  is  re- 
voked, as  follows: 

S  592.106-3  Award  Information  to 
Vnsuccesful  Offerors.  See  §  3.106-3  of 
this  title. 

5  592.150  Statement  of  contingent  or 
other  fees.  The  prescribed  procedure 
with  respect  to  obtaining  information 
concerning  contingent  or  other  fees  paid 
by  suppliers  or  contractors  for  soliciting 
or  securing  Government  contracts  in- 
cluding the  use  of  Standard  Form  119 
(Contractor's  Statement  of  Contingent 
or  Other  Pees  for  Soliciting  or  Securing 
or  Resulting  from  Award  of  Contract)  is 
set  forth  in  Subpart  E,  Part  1  of  this  title 
and  Subpart  E,  Part  590  of  this  chapter, 

§  592.151  F.  o.  b.  purchasing  policy. 
The  policy  with  respect  to  purchasing 
f.  o.  b.  origin  or  destination  is  set  forth 
in  :  1.306  of  this  title  and  5  590.306  of 
this  chapter. 


§  592.152  Qualified  products.  Quali- 
fied Products  Lists  may  be  used  in  pro- 
curement by  negotiation  in  accordance 
with  the  policy  and  procedures  set  forth 
in  Subpart  E.  Part  2  of  this  title  and 
Subpart  E,  Part  591  of  this  chapter. 

§  592.153  Awards:  selection  of  con- 
tractors. The  policy  of  the  Department 
of  the  Army  with  respect  to  the  selection 
of  contractors  is  prescribed  in  5  1.307  of 
this  title  and  §  590.307  of  this  chapter. 

5  592.154  Submission  of  information 
on  equal  or  identical  proposai-f.  The 
provisions  of  5  591.406-4  <b»  of  this 
chapter  relating  to  procurement  by  for- 
mal advertising,  arc  similarly  applicable 
to  procurement  by  negotiation. 

§  592.155  Increase  or  decrease  in 
specified  quantity.  Negotiated  contracts 
may  contain  a  clause  providing  for  in- 
creases or  decreases  in  the  quantities 
specified  in  the  contracts  at  the  option 
of  the  Government.  The  maximum  per- 
centage of  such  increases  or  decreases 
will  be  subject  to  negotiation. 

§  592.156  Disclosure  of  mistakes  after 
award.  It  is  the  policy  of  the  Depart- 
ment of  the  Army  to  conduct  neij;otiations 
with  a  view  toward  complete  and  final 
understanding  between  the  contractiner 
parties  prior  to  the  execution  of  a  formal 
contract.  The  consideration  to  be  civen 
a  mistake  alleged  by  a  contractor  after 
completion  of  negotiations  and  award  of 
the  contract  will  depend  on  whether  the 
evidence  establishes  that  the  claim  of 
mistake  is  bg;ia  fide.  Except  fcr  such 
cases  where  the  matter  is  resolved  under 
Subpart  D.  Part  606  of  this  chapter, 
mistakes  alleged  by  contractors  after 
award  will  be  processed  in  the  same 
manner  as  prescribed  in  5  591  405-3  of 
this  chapter  for  advertised  procurements. 

5  592.157  Protests  involving  negoti- 
ated procurements.  Protests  or  objec- 
tions to  actions  taken  or  to  be  taken  by 
a  contracting  officer  in  connection  with 
a  negotiated  procurement  .shall  be 
handled  in  accordance  with  the  require- 
ments and  procedure  set  forth  in 
§  591.451  of  this  chapter  except  that: 

ia>  Copies  of  proposals  and  requests 
for  proposals,  if  any.  and  an  abstract  of 
proposals  shall  be  submitted  to  higher 
authority  in  lieu  of  the  requirement  for 
copies  of  bids,  the  invitation  for  bids 
and  abstract  of  bids  under  §  591.451  cf  > 
of  this  chapter. 

(b)  The  documented  ca.se  required  by 
5  591  451  (f '  of  this  chapter  shall  include 
a  copy  of  the  contract,  or  reference  to 
the  number  and  date  thereof. 

4.  Sections  592  203-2.  592  303,  and 
592.401  are  revised  to  read  as  follows; 

5  592.2P3-2  Application.  Newotiated 
purchases  or  contracts  aggregating 
$1,000  or  le.ss  shall  be  made  in  accord- 
ance with  Subpart  P.  Part  3  of  this  title 
and  Subpart  P,  Part  592  of  this  chapter, 
except  that  appropriate  forms  of  nego- 
tiated purchase  orders  and  contracts 
shall  be  used  as  applicable.  10  U.  S.  C. 
2304  <a)  (3)  shall  be  cited  as  the  au- 
thority for  negotiation  of  any  contract 
for  property  or  services  involving 
amoimts  of  $1,000  or  less,  to  the  exclu- 
sion of  any  other  authority  which  might 


apply  to  the  procurement, 
purchases  or  contracts  for 
services  procured  and  used  ouUligj 

United   States,    its  Territorie8,^3^ 
posse.s.sions,  shall  be  negotiated' 
to  10  U.  S.  C.  2304  (a)   (6). 

5  592.303     Determinations    and 
ings  by  the  Head  of  a  Procuring 
signing  as  "a  chief  officer  respon<a|||l 
procure7nent."     (a>    In  addition  to  fi' 
determinations  and  findings  autbai2' 
to  be  made  by  the  Head  of  a  Pr^^ 
Activity  under  §  3.303  of  this  title. 
Head  of  a  Procuring  Activity.  slgidi^M 
'a  chief  officer  responsible  for  pconJ! 
ment"  may  make  the  determinaUd 
quired  by  §5  3  405-1  and  3.405-3  c( 
title  with  respect  to  the  use  of  a 
and   Materials   contract,   or  the  I^C' 
Hour  contract.  ^^: 

I  b )   The  Head  of  a  Procuring  AtUI^, 
may  delegate  authority  to  make  £»£' 
terminations   and   findings  requiatv 
5S  3.403-4.  3.404.  3.405-1  and  3.40fc4§' 
this  title,  and  to  the  Deputy  Beti,lSiJ 
sistant  or  to  the  Chief  of  Staff  Of  S' 
Procuring    Activity,    and    to   rhi^ft^ 
principal  purchasing  offices  ((SMJiu^^ 
of  this  chapter)  and  chiefs  of  field Mk^^ 
curing  activities.     He  may  also  pea^b^ 
ally  select  one  alternate  for  ea£|2; 
delegate,   provided,   however,  tbat  i^i 
alternate  will  be  empowered  tomakilb^'^ 
required     determination     only    &s)lff 
I>eriods  of  official  absence  of  the  "  " 
for  whom  he  has  been  selected 
nate.     Neither  delegates  nor  their 
nates  may  redelegate  this  authority. 

<c)  Determinations    and   findinft 
which  may  be  made  by  the  Head  Oft  .^ 
Procuring  Activity   in  connecUoB  lift  j    ItP'  •*** 


this 
•  ooat- 


t  tubcontn 
burs 


procurement  actions  effected  under  lb-' 
authority  of  Title  II  of  the  Pink  iS 
Powers  Act.  1941.  50  U.  S.  C.  App,  W, 
as  amended,  are  set  forth  in  S  60t.M4  ' 
of   this  chapter.    Such  authority  W9 
not  be  redelegated  below  the  level  oCthi 
Head    of    a    Piocuring    Activity 
specifically  authorized  by  the 
Secretary  of  the  Army  (Logistics). 

5  592.401     Type  of  contracts.    I]|» 
cordance  with  the  basic  policy  aet  ftril 
in  5  3.401  of  this  title,  the  fixed  prieetm.' 
of  contract  generally  shall  be  used  ft| 
negotiated  contracts;  other  types  of  «•• 
tracts  may  be  u.scd  only  when  the  m 
quirements  of  Subpart  D,  Part  3  ofttfi' 
title  and  this  part,  and  5  606.104  ot** 
chapter  have  been  satisfied.    All  pfftM, 
cost-reimbursement  type  contracts,  Wh 
ter  contracts,  fixed-price  contracts  pW^ 
vidin-!  for  the  redetermination  of  prfU 
and  fixed-price  incentive  type  conMli 
shall    include    the   clause    set  fwth  ta 
5  596.150-7  of  this  chapter  which  pBk- 
hibits     cost-plus-a-percentage-o<-<Mt- 
subcontracts. 

5    New  55  596  150-7  and  596.203-411 
added,  and   5  599  552    (ai    is  revise^  ■ 

follows: 

§  596  150-7      Cost-plus-a-pereeni$$h 
of-cost     subcontracting.    Pursuant. i*. 
§  3  401  of  this  title  the  following 
shall  be  included  in  all  fixed-prlos  ( 
tracts,  including  letter  contracts,      ^  .^ 
provide  for  the  redetermination  of  V^^^ 
and  fixed  price  incentive  type  contrsdK 

Cost  -Plu8-a-Percentage-of -Cost 
tract,  ui£. 
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^-^  sgncB  that  no  ■ubeontnct 
J  Uil«  contract  «hall  provide  for 
»  co«t-plu«-»-perc«nt*ige-oI-cost 


.^ajl^l     Cost-plusa-percentage- 

^tubcontr acting.    The  clause  set 
^  I  596.150-7  shall  be  included  in 
bursement  type  contracts. 


tMJ&3    Accident  and  disability  in- 
^^^ggfor  extra-hazardous  occupations. 
IT^arance  for  risks  of  disability  or 
"^^^[y  to  extra-hazardous  occupa- 
(f  contractor  employees  may   be 
onder  one  of  the  master  policies 
with  the  Indemnity  Insurance 
^^    of   North    America.     Master 
flo  PD-502  covers  research  opera- 
giMl   Master   Policy   No.    FD-508 
giber  than  research  operations. 
ft  on  new  £ind  renewal  policies 
'aptU  1.  1958  or  later,  the  rate  is 
per  year  per  person  for  $10,000 
nee    Coverage     is     available    in 
of  $5,000.    $10,000.    $15,000,    and 
Sm.   I^  units   of   coverage   other 
^^0,000.  the  rate  of  $30.00  shall  be 
1 '  In   the    same    ratio    that    the 
of  coverage  purchased  bears  to 
^   The  cost  of  coverage  for  less 
I'ye^r  is  reduced  pro  rata,  subject 
I  ST Bfri*""""  premium  of  $5.00.     The 
^'•^-•— *—  may  insure  those  employees 


»«t«Ma8ecl  in  extra-hazardous  op- 
I  Wider  a  Government  contract  by 

^^__^^ the     insurance     company. 

g^mnity  Insurance  Company  of  North 
I'^MfTlri.  620  Woodward  Building.  Wash- 
ll5,  D.  C.) 


i  BcTlBe  paragraphs  <b> .  <c'^ .  <d) ,  <e> . 
l^,  tad  <g)  of  §  602.450,  and  add 
'■  |Mtl70$-2,  as  follows : 

■  'IM.450  Contractor  operated  motor 
iritfcto.  *  *  * 

■  H)  When  a  standby-industrial  in- 
Ihlitkio  is  reactivated  and  operated  by 
tMBtractor  under  a  contract,  the  terms 

^  tf  Vhlch  require  and  authorize  the  fur- 
iMAV  of  vehicles  by  the  Government. 

'  fei  tedmlcal  service  concerned  shall 
Inrfter  such  vehicles  as  are  on  hand  at 
■iiutaUation  which  are  determined  as 

■  ritriie  for  the  functions  to  be  per- 
taned    by    the    contractor.    Vehicles 

i,&a(erred  shall  be  reclassified  as  con- 
:fMato  vehicles  and  transferred  to  the 
•ccount   as   Govemment-fur- 
I  property.    Vehicles  which  are  not 
jized  under  the  terms  of  the  Con- 
or are  not  suitable  for  use  there- 
shall  be  declared  excess  to  the 
( of  the  installation  and  returned  to 
„  j>riate  supply  channels. 
W.When  an  industrial  installation  is 
In  a  standby  status,  the  owning 
„__cal  service  shall  determine  the  ve- 
'  MfilAtthe  installation  which  are  neces- 
piqr  to  -Its  operational   activities   and 
.MMeh^ould  not  be  removed  or  replaced. 
I  Ik  (Biposition  of  all  other  vehicles  shall 
ytiBade  In  the  following  order:  (1)  As 
sd  by  the  technical  service  con- 
I  for  use  in  the  maintenance  of  the 
1,  (2)  as  required  by  the  own- 
technical    service    for    use    in    the 
ce  of  other  contracts,  (3)  re- 
to  appropriate  supply  channels. 
tMKia  which  have  been  determined  by 
Pb  technical  service  concerned  as  suit- 
"ifOr  the  purpose  of  maintaining  the 
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Installation  In  a  standby  status  shall  be 
classified  as  military  vehicles  and  trans- 
ferred to  the  appropriate  account. 
Vehicles  which  the  owning  technical 
service  requires  for  use  in  the  per- 
formance of  other  contracts  shall  be 
transferred  to  such  contract  ax^ounts  if 
authorized  by  the  terms  thereof.  All  re- 
maining vehicles  shall  be  turned  in  to 
appropriate  supply  channels. 

(d)  Contractor  vehicles  shall  not  be 
included  in  the  bulk  allowances  of  ad- 
ministrative vehicles.  When  applicable, 
request  for  changes  in  these  allowances 
caused  by  compliance  with  paragraphs 
(a)  and  (b)  of  this  section  will  be  made 
by  technical  service  concerned  in  ac- 
cordance with  AR  58-5  (Administrative 
Army  Regulations  Pertaining  to  Motor 
Vehicles  Management). 

(e)  Mihtary  vehic"es  transferred  to 
contractor  vehicle  classification  and 
contractor-procured  vehicles  registered 
by  the  Department  of  the  Army  Motor 
Vehicle  Central  Records  Office  are  the 
responsibility  of  the  technical  service 
administering  the  contract.  The  super- 
vision and  accomplishment  of  all  func- 
tions and  obligations  assumed  by  the 
contractor  in  connection  with  the  oper- 
ation, utilization  of  minimum  essential 
vehicles,  maintenance,  storage,  etc..  as 
well  as  the  protection  of  the  Govern- 
ment's interest  wit.h  respect  to  contractor 
vehicles  rests  with  the  Contracting 
Officer.  For  the  purpose  of  distinguish- 
ing contractor  vehicles  from  vehicles  in 
use  by  the  Department  of  the  Army,  the 
contractor,  immediately  upon  the  receipt 
of  a  vehicle,  either  by  transfer  from  the 
Department  of  the  Army  or  by  procure- 
ment in  the  open  market  shall  imme- 
diately remove  all  Department  of  the 
Army  insignia  or  markings  and  shall 
identify  the  contractor  vehicle  in  ac- 
cordance with  AR  746-2300-1  (Admin- 
istrative Army  Regulations  Pertaining  to 
Marking  of  Vehicles) . 

(f)  Contractor-operated  vehicles  uti- 
lized outside  the  confines  of  a  contractor- 
operated  installation  shall  bear  United 
States  Government  license  plates.  Re- 
quests for  United  States  Government  li- 
cense plates  will  be  submitted  in  ac- 
cordance with  AR  746-2300-1. 

(g)  Statutory  restrictions  limiting  the 
use  of  Government-owned  vehicles  to 
official  business  are  equally  applicable  to 
contractor  vehicles.  Information  gov- 
erning the  use  of  such  vehicles  under 
Department  of  the  Army  control  is  con- 
tained in  AR  58-5.  Contractor  vehicles, 
including  busses  of  less  than  12  pas- 
sengers, shall  not  be  used  to  transport 
employees  or  any  other  personnel  be- 
tween their  places  of  residence  and  em- 
ployment. In  the  absence  of  adequate 
public  transportation  facilities,  service 
may  be  augmented  or  inaugurated  under 
AR  55-90  (Administrative  Army  Regula- 
tions Pertaining  to  Transportation), 
provided  the  other  conditions  as  set 
forth  therein  are  satisfied. 

5  602.1706-2  Financial  control  ac- 
counts. Jn  order  to  conform  to  the 
Financial  Management  Plan  of  the  De- 
paitment  of  the  Army,  quarterly  reports 
of  the  dollar  amounts  of  property  speci- 
fied in  5  30.2  of  this  title  will  be  secured 
from   Department   of    the   Army    con- 
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tractors.  Produeti<m  equipment  valued 
at  less  than  $500  bat  meeting  the  cri> 
teria  for  plant  equipment  will  be  re- 
ported as  plant  equipmexit.    [304.7] 

7.  Revise  Subpart  R,  Part  602,  as 
follows : 

SUBPART   R— AUDIT   OF    INDUSTIIAL   RECORDS 

Sec. 

602.1801  BesponslbUlty  for  adults. 

602.1802  Reports  of  audit. 
602  1803     Records   In   unsatisfactory    condi- 
tion. 

Authority:  J |  602.1801  to  602.1803  taued 
under  sec.  3012,  70A  Stat.  157;  10  U.  B.  C. 
S012.  Interpret  or  apply  sees.  2301-2314,  70A 
Stot.  127-133;  10  U.  8.  C.  2301-2314.  , 

5  602.1801  Responsibility  for  audits. 
Government  and  contractor-malntatnecl 
records  pertaining  to  Government  prop- 
erty in  possession  of  contractors  are  sub- 
ject to  audit  by  the  United  States  Army 
Audit  Agency. 

§  602.1802  Reports  of  audit,  (a)  Audit 
fl^ndings  and  recommendations  pertain- 
ing to  the  administration  of  Govern- 
ment property  in  possession  of  contrac- 
tors will  be  reported  in  the  internal  audit 
report  covering  the  audit  of  the  activity 
administering  the  contracts  Involved. 
Heads  of  procuring  activities  will  estab- 
lish such  controls  and  procedures  as  are 
necessary  to  insure  that  deficiencies  re- 
corded in  reports  of  audit  are  corrected 
and  that  due  consideration  is  given  to 
any  recommendation  contained  in  the 
reports.  Deficiencies  not  corrected  as  of 
the  next  audit  of  the  activity  will  be  re- 
ported to  the  Deputy  Chief  of  Staff  for 
Logistics,  Department  of  the  Army, 
Washington  25.  D.  C,  by  the  United 
States  Army  Audit  Agency. 

(b)  Informal  advisory  reports  of  the 
results  of  audit  of  contractor's  jwoperty 
records  will  be  furnished  the  activity 
from  time  to  time.  Such  reports  may  be 
in  the  form  of  separate  letter  reports  or 
by  comments  contained  in  advisory  audit 
reports  pertaining  to  system  surveys  or 
to  individual  contracts.  *  Unless  specif- 
ically requested,  no  reply  to  such  report 
is  required.  The  action  taken  on  such 
reports  will  be  reviewed  by  the  United 
States  i^rmy  Audit  Agency,  and  reported 
in  the  activity  internal  audit  report. 

8  602.1803  Records  in  unsatisfactory 
condition,  (a)  If  the  Government  or 
contractor-maintained  records  of  Gov- 
ernment property  in  possession  of  con- 
tractors are  in  such  condition  that  the 
status  of  Government  property  cannot 
be  ascertained  without  undue  expendi- 
ture of  time,  a  special  report  will  be  sub- 
mitted by  the  United  States  Army  Audit 
Agency,  through  the  Deputy  Chief  of 
Staff  for  Logistics,  Department  of  the 
Army,  Washington  25,  D.  C.  to  the  Head 
of  the  Procuring  Activity,  with  an  infor- 
mation copy  to  The  Inspector  General, 
Department  of  the  Amay,  Wasliiiigtoa 
25.  D.  C. 

(b)  Upon  receipt  of  the  report,  the 
Head  of  the  Procuring  Activity  will  di- 
rect the  activity  commander  to  take  the 
necessary    corrective    action    and    will 
maintain  a  close  foUowup  to  Insure  that' 
such   action   Is   taken   promptly.    Tho. 
Head  of  the  Procuring  Activity  is  re- 
sponsible for  insuring  that  the  Regional 
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DirectOT.  United  States  Army  Audit 
Agency  Is  notified  when  corrective  action 
has  been  taken. 

(c)  If  the  circumstances  are  such  as  to 
justify  a  waiver  of  accounting  require- 
ments, the  case  will  be  prepared  and  sub- 
mitted in  accordance  with  AR  735-79 
(Administrative  Army  Regulations  per- 
taining to  Property  Accoiintability ) . 

8.  In  5  606.204-1,  revise  paragraph  (c» 
to  read  as  follows: 

S  606.204-1  Personal  or  professional 
service.  •  •  • 

(c)  Contracts  for  employment  of  other 
than  experts  or  consultants  which  may 
involve  personal  or  professional  services. 
Ccmtracts  with  individuals  or  organiza- 
tions containing  any.  one  or  more  of  the 
following  elements  shall  be  submitted, 
prior  to  award,  to  the  Head  of  the  Pro- 
curing Activity  involved  for  review. 

9.  SulH^art  H  of  Part  606,  including 
SS  606.801,  606.802,  606.803,  606.804,  and 
606.805,  Is  revoked. 

10.  In  §  606.1205-4,  revise  paragraph 
(c)  to  read  as  follows: 

S  606.1205-4  Contract  pronision  for 
progress  payments.  •   •  • 

(c)  All  requests  involving  progress 
payments  at  rates  exceeding  70  percent 
of  total  costs  or  exceeding  85  percent  of 
direct  labor  and  material  costs,  if  re- 
garded favorably  by  the  Head  of  a  Pro- 
curing Activity,  or  by  a  general  officer, 
designated  by  him,  shall  be  forwarded 
with  supporting  information  through  the 
Chief,  Contracts  Branch.  Office  of  the 
Deputsf-Chief  of  Staff  for  Logistics,  Head- 
quarters, Department  of  the  Army,  to 
the  Comptroller  of  the  Army,  in  accord- 
ance with  the  provisions  of  §  82.64  of  thus 
title. 

(C4  and  C5,  APP,  Jan.  30.  and  Mar  28,  1958| 
(Sec.  3012,  70A  Stat.  157;  10  U.  S  C  3012 
Interpret  or  apply  sees.  2301-2314.  70A  Stat. 
127-133;    10  U.  3.   C.  2301-2314) 

[SEAL]  R.  V.  Lee, 

Major  General. 

U.S.  Army. 
Acting  The  Adjutant  General. 


RULES  AND  REGULATIONS 

Chapter  XIV — The   Renegotiation 
Board 

Subchapter   B — Renegotiation   Beoixl    Regulaliont 
Under  the   1951    Act 

Part  1498 — Forms  Relating  to 
Agreements  and  Orders 

variations  in  form  of  renegotiation 
agreement 

Section  4498.2  lyt  Special  provisions 
relating  to  pending  price  revision  is 
amended  by  inserting,  in  the  Uust  sen- 
tence of  the  form  of  clau.se  set  forth  in 
subparagraphs  (2»  and  <4>,  the  follow- 
ing: 

1.  In  each  case,  after  'Act,"  in.sert 
"after  being  reduced  by  the  sum  of 
( )  Dollars  repre- 
senting the  taxe.s  mea.sured  by  income, 
other  than  Federal  taxes,  which  are  at- 
tributable to  the  portion  of  the  profits  of 
the  Contractor  which  is  not  excessive.". 

2.  In  each  case,  "after  any  such  addi- 
tional profits",  insert  "as  so  adju.sted". 

(Sec.   109.  65  Stat.  22;   50  U.  S.  C-  App.  1219) 

Dated:  May  1.  1958. 

Thomas  Cocgfshall. 

Chairman, 

|F     R.    Doc.    58  3379;     Filed,    May    5.     1958, 
8  50  a.  m  I 


(P.    R.    Doc. 


58-3356;    Piled, 
8:45  a.  m.] 


May    5. 


1958; 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   1 — Federal    Communications 
Commission 

Part  2 — Frequency  Allocations  and 
Radio  Treaty  Matters  ;  General 
Rules  and  Regulations 

Part  16 — Land  Transportation  Radio 
Services 

Part  21 — Domestic  Public  Radio  Serv- 
ices (  Other  Than  Maritime  Mobile  » 

reallocatk^  of  certain  frequency 
bands;  correction 

In  the  matter  of  amendment  of  Parts 
2,  4.  7,  8.  9.  10,  11,  12,  16.  and  21  of  the 
Commi.<^sion's  rules  and  regulations  to 
reallocate  certain  frequency  bands  above 
25  Mc,  now  designated  for  exclusive  Am- 


ateur or  other  non-Govemmeofc 
Government  services  on  a  shand  okI 
elusive  basis,  and  conversely  to 
cate    to    non-Government   UM 
bands  now  designated  for 
use. 

The  Commission's  MemorsmdumO^ . 
ion  and  Order  of  April  16.  1958  (FCCfc^ 
379,  mimeo  no.  57291)  m  the  aboit^-i 
titled  matter  "published  in  the  f^^; 
Register  April  23,  1958*  (23P.  Ji^j2. 
is  corrected  in  the  following  partle^S 

1.  Amend  footnote  USKMAqS 
amendatory  paragraph  2  of  Pi^^ 
(.5  2.104  < a)    t5))  to  read  as  followi: 

US104A  Each  non -Government  tttHo*^ 
the  fixed  service,  authorized  to  <mnM  S 
the  band  890-942  Mc  and  holiUng  A  «£ 
authorization  to  so  operate  as  of  An^?' 
1958.  may  continue  to  operate  in  UmIIm 
for  the  duration  of  the  term  of  lt«  aotblriZ 
tlon  in  effect  as  of  that  date,  anil  Arilh 
protected  from  harmful  Interferenet  ft^ 
the  radloposltlonlng  service  durlm  ^tt 
tt-rm  Renewals  of  such  axrtlUiitet^Z 
liowever,  shall  be  contingent  upontlMaaa^ 
tlon  that  each  such  fixed  station  (1)  ^-  - 
any  harmful  Interference  that  mty  h* 
perlenced  from  the  operation  of  ISM 
menfs  on  915  Mc.  (2|  accept  any  * 
interference  that  may  be  experlencafl  Hm 
the  radioposltionlng  service,  and  (S)  iM 
not  cause  harmful  interference  tottMiM^ 
positioning  service. 

2.  Add  the  text  of  footnote*  aiR 
amendatory  paragraph  7  of  Put  H 
(H6  402(d)).  immediately  fdOnikl 
the  frequency  table,  to  read  as  fdloM: 

'  Use  of  frequencies  In  the  bandi  _. 
and  17850-18U00  Mc  is  subject  to  DO 
tlon  from  interference  due  to  the  o^ 
of  indu.strlal.  scientiflc,  and  medical  _ 
on  the  frequencies  2450  and  18000  Mb,  • 

3    Correct  amendatory  paragraph Itf 

Part  21  to  read  as  follows: 


6  In  §  21.804  (d>.  delete  the 
line  concerning  the  frequency 
2450-2500  He. 

Released:  May  1,  1958. 

Federal  Couuwiaaaam 
Commission, 
I  SEAL  1  Mary  Jane  Morus, 

SecreUn. 

IF.    R     Doc     58-3380:    Filed.    May  ^,  Ml 

8.50  a  m  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 

Internal   Revenue   Service 

[  26  CFR  (1954)  Parts  39,  149,  301  1 

Monthly  Returns  and  Payment  op 
Employment  Taxes  and  Excise  Taxes, 
AND  Procedure  and  Administr.mion 
Relating  to  Separate  Accounting  for 
Certain  Collected  Taxes 

notice  of  proposed  rule  making 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  CommLs- 


sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delee;ate.  Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion Will  be  given  to  any  commenLs  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to 
the  Commissioner  of  Internal  Revenue, 
Attention:  T:  P.  Washington  25,  D.  C. 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Any  person  submit- 
ting written  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  the.se  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 


within  the  30-day  period.  In 
case,  a  public  hearing  will  be  bdd  ■! 
notice  of  the  time,  place,  and  date-iB 
be  published  in  a  subsequent  iMMlf' 
the  Federal  Register.  The 
regulations  are  to  be  issued  lUKkr 
autliority  contained  in  section  Wlk  ft 
the  Internal  Revenue  Code  of  1954  (■! 
Stat    917;  26  U.  S.  C.  7805). 

(seal]         RcrssELL  O.  HarrWOTOB, 
Ccnmnissioner  of  Internal  RtVWU, 

Regulations   relating  to  mOTitUF*' 
turns  and  payment  of  emplojonent  tl*i 
and   excise   taxes:    and   RegulatiflBiii 
Procedure  and  Administration  aiMB^*' 
to    conform    to   amendments  nukli  ll 


May  6,  1958 

rW  of  the  Internal  Revenue  Code 
li  act  of  February  11. 1958  (Pub- 
,^gL321),  relating  to  separate  ac- 
a  lor  certein  collected  taxes, 
following   regxilations   relate   to 
,  yetums  and  payment  of  em- 
it taxes  and  excise  taxes,  and  to 
-—  gccounting  for  certain  collected 
^J-guant  to  section  7512  of  the  In- 
.  ^.IRCTenue  Code  of  1954.  as  added  by 
.JKoTS  February  U.  1958  (Public  Law 

Ztn.  72  Btat.  5 ) . 

^i!mi»tlons  on  monthly  returns  and 

JSSkal  employment  taxes  (26  CFR 

!!Su)  part  39) : 

'^JjLiA«    1.  The    followmg    regula- 

■.?f^i-Hng  to  monthly  returns  and 

'■^'    •  of  certain  employment  taxes 

eby  subtitle  C  of  the  Internal 
code  of  1954.  are  hereby  pre- 
i-n-fl  under  those  administrative  pro- 
JSoBi  of  subtitle  F  of  such  Code  which 
JJIJpUcable  to  such  taxes: 


SS  I  "^ 


^• 


HARRHioiaKi 
ernal  RtvenW. 


Introduction. 

Ifontbl;  tax  retiuns. 

pMinent  ol  tax. 

Information  returns  or  etatcments. 

Brtenslons  of  time  for  filing  InXor- 

matlon  returns. 

AppUcaUon  of  regulatlona. 

IJ9.1-1  Introduction,  (a)  The  pxir- 
IM  <rf  the  regulations  in  this  part  is  to 
HOvlde  rules  for  (l )  the  filing  by  em- 
Smh,  under  certain  circumstances,  of 
^iptttly  jetums  of  employment  taxes  in 
In  vi  Quarterly  returns.  (2)  the  pay- 
■Bitof  tbe  taxes  required  to  be  reported 
iB  roCh  monthly  returns,  (3)  the  filing 
d  ao»rt«rly  Information  returns  dis- 
information similar  to  the  infor- 
called  for  in  Schedule  A  of  Form 
Ml  ftom  941PR.  or  Form  941VI.  and 
(4)  the  Ming  of  Forms  W-3  or  similar 
itetanents,  together  with  the  district 
fliwtor's  copies  of  Forms  W-2.  by  em- 
llBrers  who  are  required  to  file  such 
Mnthly  returns. 

(b)  The  terms  used  In  the  regulations 
fei  tbii  part  have  the  same  meaning  as 
vba  wed  In  the  Employment  Tax  neg- 
ations (Part  31  of  this  chapter),  and 
«i  when  used  in  Regulations  120  (26 
CFR  (1939)  Part  406),  and  Regulations 
128  (26  CFR  (1939)  Part  408) .  whichever 
ti  ippropriate,  to  the  extent  such  Regu- 
litlons  120  and  128  are  not  superseded 
Ir  nch  Employment  Tax  Regulations. 

|3ri-2      Monthly    tax    returns— (a.) 
teqtirement.    ( l )  The  provisions  of  this 
MctlOD  are  applicable  in  respect  of  the 
tun  reportable    on    Form   941,   Form 
MIFR,    or    Form    941VI    pursuant    to 
1406.601   of   Regulations    120    (26   CFR 
(UN)  406.601)   or  5  408.601  of  Regula- 
II0M128  (26  CFR  (1939)   408.601).     An 
JBpIoyer    who    is    required    by    such 
t4l6.«01  or  5  408  601  to  make  quarterly 
ntums  on  any  such  form  shall,  in  lieu 
tf  BMiklng  such  quarterly  returns,  make 
Ntoins  of  such  taxes  in  accordance  with 
the  regulations  in  this  part  if  he  is  so 
ftotifled  in  writing  by  the  district  direc- 
tor. The  district  director  may  so  notify 
•ny  employer  (i)  who.  by  reason  of  noti- 
flation  as  provided  in  S  301.7512-1   of 
Jl»h  diapter  (Regulations  on  Procedure 
ad   Administration),    is    required    to 
•ttrty   with    the    provisions    of    such 
1301.7512-1.  or  (ii)    who  has  failed  to 
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(a)  make  any  such  return  on  Form  941, 
Form  941PR.  or  Form  941VI.  (b)  pay  tax 
reportable  on  any  such  form,  or  (c)  de- 
posit any  such  tax  pursuant  to  regula- 
tioiis  relating  to  section  6302  (c)  of  the 
Code,  at  the  time  and  in  the  maimer 
prescribed     by     applicable     regulations. 
E^very  employer  so  notified  by  the  district 
director  shall  make  a  return  for  the  cal- 
endar month  in  which  the  notice  is  re- 
ceived   and    for    each    calendar    month 
thereafter   (whether  or  not  wages  are 
paid  in  any  such  month)   until  he  has 
filed  a  final  return  or  Is  required  to  make 
quarterly  returns  pursuant  to  notifica- 
tion as  provided  in  paragraph  (b)  of  this 
section.    However,  if  the  notice  provided 
for  in  this  subparagraph  is  received  after 
the  close  of  the  first  month  of  a  calendar 
quarter,  the  first  return  under  this  sec- 
tion shall  be  made  for  the  period  begin- 
ning with  the  first  day  of  such  quarter 
and  ending  with  the  last  day   of  the 
month  in  which  the  notice  is  received. 

(2)  Each  return  required  under  this 
section  shall  be  made  on  the  form  pre- 
scribed for  making  the  return  which 
■would  otherwise  be  required  of  the  em- 
ployer under  the  provisions  of  5  406.601 
of  Regulations  120  (26  <^FR  (1939) 
406.601)  or  §408.601  Of  Regulations  128 
(26  CFR  (1939)  408.601),  except  that,  if 
some  other  form  is  furnished  by  the  dis- 
trict director  for  use  in  lieu  of  such  pre- 
scribed form,  the  return  shall  be  made  on 
such  other  form. 

(3)  Each  return  required  under  this 
section  shall  be  filed  on  or  before  the 
fifteenth  day  following  the  period  for 
which  it  is  made.  No  extension  of  time 
for  filing  such  return  may  be  granted  by 
the  district  director. 

(b)   Termination  of  requirement.   The 
district  director,  in  his  discretion,  may 
notify  the  employer  in  writing  that  he 
shall  discontinue  the  filing  of  monthly 
returns  under  this  section.    If  the  em- 
ployer is  so  notified,  the  last  month  for 
which  a  return  shall  be  made  under  this 
section  is  the  last  month  of  the  calendar 
quarter  in  which  such  notice  of  discon- 
tinuance  is  received.     Thereafter,   the 
employer  shall  make  quarterly  returns 
In   accordance   with   the   provisions  of 
§  406.601    of   Regulations    120    (26   CFR 
(1939)   406.601)  or  5  408.601  of  Regula- 
tions 128   (26  CFR  (1939)    408.601). 


5  39.1-3  Payment  of  tax.  (a)  The 
taxes  required  to  be  reported  on  each  re- 
turn required  pursuant  to  §  39.1-2  are 
due  and  payable  to  the  district  director 
at  the  time  prescribed  in  paragraph  (a) 
(3)  of  §  39.1-2  for  filing  such  return. 

(b)  The  provisions  of  paragraph  (b) 
of  5  406.606  of  Regulations  120  (26  CFR 
(1939)  406.606)  and  of  paragraph  (b)  of 
5  408.607  of  Regulations  128  (26  CFR 
(1939)  408.607).  relating  to  deposits  of 
taxes  pursuant  to  section  6302  (c)  of  the 
Internal  Revenue  C^)de  of  1954,  do  not 
apply  to  taxes  for  the  month  in  which 
the  employer  receives  notice  from  the 
district  director  that  returns  are  re- 
quired under  §  39.1-2.  or  for  any  subse- 
quent month  for  which  such  a  retvun  is 
required. 

5  39.1-4  Information  returns  or  state- 
ments—(a)  Federal  Insurance  Contri- 
butions Act.    (1)  Every  employer  who  is 
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required  under  I  39.1-2  to  make  a  return 
of  tax  imder  the  Federal  Insurance  Con- 
tributions Act  for  any  period  within  a 
calendar  quarter  shall  make  an  informa- 
tion return  for  such  calendar  quarter. 
The  information  reported  on  such  return 
shall  include,  with  respect  to  each  em- 
ployee to  whom  the  employer  pays  wasres 
as  defined  in  the  Federal  Insurance  Con- 
tributions Act,  the  accoimt  nimiber  of 
the  employee,  the  employee's  name,  the 
total  amoxmt  of  such  wages  paid  by  the 
employer  to  the  employee  during  the 
calendar  quarter,  and  such  other  Infor- 
mation as  may  be  called  for  on  the  form 
provided  for  making  such  retinm. 

(2)  Each  return  required  xmder  sub- 
paragraph (1)  of  this  paragraph  shall 
be  made  on  Schedule  A  of  Form  941.  or 
the  equivalent  schedule  of  Form  941FR 
or  Form  941VI,  except  that.  If  some  other 
form  or  schedule  is  furnished  by  the  dis- 
trict director  for  the  purpose  of  making 
the  return  required  by  subparagraph  (1) 
of  this  paragraph,  the  rettun  shall  be 
made  on  such  other  form  or  schedule. 

(3)  Each  Information  retinn  required 
under  this  paragraph  shall  be  filed  on  or 
before  the  fifteenth  day  following  the 
calendar  quarter  for  which  It  la  made. 
except  that,  if  a  tax  retimi  under  (  39.1-2 
is  made  as  a  final  return  for  a  period 
ending  prior  to  the  last  day  of  a  calendar 
quarter,  the  information  return  shall  be 
filed  on  or  before  the  fifteenth  day  fol- 
lowing the  period  for  which  the  tax  re- 
turn is  filed. 

(b)  Income  tax  toitTiheld  from  toages. 
(1)  Every  employer  who  is  required 
under  !  39.1-2  to  make  a  return  of  in- 
come tax  withheld  from  wages  for  a 
period  ending  December  31.  or  for  any 
period  for  which  such  return  is  made  as 
a  final  return,  shall  make  an  information 
statement  for  the  calendar  year  which 
includes  such  period. 

(2)  Each  Information  statement  re- 
quired under  subparagraph  (1)  of  this 
paragraph  shall  be  made  on  Form  W-3, 
except  that,  if  some  other  form  is  fur- 
nished by  the  district  director  for  use  in 
lieu  of  Form  W-3,  the  information  state- 
ment shall  be  made  on  such  other  forms. 
The  information  statement  shall  b?  ac- 
companied by  the  district  director's  copy 
of  each  withholding  statement  on  Form 
W-2  required  to  be  furnished  by  the  em- 
ployer with  respect  to  wages  paid  during 
the  calendar  year  (as  well  as  such  copy 
of  each  corrected  statement  for  a  prior 

year). 

(3)  Each  Information  statement  re- 
quired by  this  paragraph  shall  be  filed 
on  or  before  January  31  foUowing  the 
calendar  year,  except  that,  if  a  return 
under  S  39.1-2  is  filed  as  a  final  return 
for  a  period  ending  prior  to  December  31, 
the  information  statement  shall  be  filed 
on  or  before  the  last  day  of  the  month 
following  such  period. 


§  39.1-5  Extensions  of  time  for  fLUng 
information  returns.  The  district  direc- 
tor may,  upon  aw)licatlon  of  the  em- 
ployer, grant  an  extension  of  time  in 
which  to  file  any  information  return 
required  xmder  paragraph  (a)  of  5  39.1-4. , 
Such  extension  of  time  shall  not  extend 
beyond  the  last  day  of  the  calendar 
month  in  which  occurs  the  due  date  pre- 
scribed in  paragraph  (a)  of  S  39.1-4  for 


PROPOSED  RULE  MAKING 


May 


flllns  the  Information  retxim.  Each  ap- 
plication for  an  extension  of  time  for 
filing  an  Information  return  shall  be 
made  In  writing,  shall  be  addressed  to 
the  district  director  with  whom  the  em- 
ployer will  file  the  return,  and  shall 
conta^i  a  full  recital  of  the  causes  for 
the  delay.  The  application  shall  be  filed 
with  the  district  director  on  or  before 
the  due  date  prescribed  in  paragraph  (a) 
of  S  39.1-4  for  filing  the  return. 

§  39.1-6  Application  of  regulations. 
The  regulations  in  this  part  supplement 
and  modify  provisions  of  existing  regu- 
lations relating  to  returns,  deposits,  and 
pasnnents  of  employment  taxes,  and 
shall  be  applicable  after  June  30,  1958, 
notwithstanding  any  existing  regulation 
to  the  contrary. 

Regulations  on  monthly  returns  and 
payment  of  excise  taxes  i26  CFR  (1954) 
Part  149) : 

Par.  2.  The  following  regulations,  re- 
lating to  monthly  returns  and  payment 
of  certain  excise  taxes  imposed  by  sub- 
title D  of  the  Internal  Revenue  Code  of 
1954,  are  hereby  prescribed  under  those 
administrative  provisions  of  subtitle  F 
of  such  Code  which  are  applicable  to 
such  taxes: 


Sec. 

149.1-1 

149.1-2 

149.1-3 

149.1-4 


Introduction. 
Monthly  tax  returns. 
Payment  of  tax. 
Application  of  regulations. 


5  149.1-1  Introduction.  The  purpose 
of  the  regulations  in  this  part  is  to  pro- 
vide rules  for  (a)  the  filing,  under  cer- 
tain circumstances,  of  monthly  returns 
of  excise  taxes  in  lieu  of  quarterly  re- 
turns, and  (b)  the  payment  of  the  taxes 
required  to  be  reported  on  such  monthly 
returns. 

§  149.1-2  Monthly  tax  returns — fa) 
Requirement.  ( 1 )  The  provisions  of  this 
section  are  applicable  in  resE>ect  of  the 
taxes  reportable  on  Form  720  pursuant 
to  §  477.3  (a)  of  Treasury  Decision  6025. 
approved  July  3.  1953  (26  CFR  (1939) 
1957  Supp.,  477.3  (a)  ) .  A  person  who  is 
required  by  such  §477.3  (a)  to  make 
quarterly  returns  on  Form  720  shall,  in 
lieu  of  making  such  quarterly  returns, 
make  returns  of  such  taxes  in  accordance 
with  the  regulations  in  this  part  if  he  is 
so  notified  in  writing  by  the  district  di- 
rector. The  district  director  may  so  no- 
tify any  person  (i)  who,  by  reason  of 
notification  as  provided  in  §  301.7512-1 
of  this  chapter  (Regulations  on  Proce- 
dure and  Administration ) ,  is  required  to 
comply  with  the  provisions  of  such 
8  301.7512-1.  or  (ii)    who  has  failed  to 

(a)  make  any  such  return  on  Form  720, 

(b)  pay  any  tax  reportable  on  Form  720. 
or  (c)  deposit  any  such  tax  pursuant  to 
regulations  relating  to  section  6302  (c) 
of  the  Code,  at  the  time  and  in  the  man- 
ner prescribed  by  applicable  regulations. 
Every  person  so  notified  by  the  district 
director  shall  make  a  return  for  the  cal- 
endar month  in  which  the  notice  is  re- 
ceived and  for  each  calendar  month 
thereafter  (whether  or  not  tax  liability 
Is  Incurred  in  any  such  month)  until  he 
has  filed  a  final  return  or  is  required  co 
make  quarterly  returns  pursuant  to  noti- 


fication as  provided  In  paragraph  (b>  of 
this  section.  However,  if  a  person  filing 
returns  on  a  quarterly  basis  receives  the 
notice  provided  for  in  this  subparagraph 
after  the  close  of  the  first  month  of  a 
calendar  quarter,  the  first  return  under 
this  section  shall  be  made  for  the  period 
beginning  with  the  first  day  of  such  quar- 
ter and  ending  with  the  last  day  of  the 
month  in  which  the  notice  is  received. 

(2)  Each  return  required  under  this 
section  shall  be  made  on  Form  720.  ex- 
cept that,  if  some  other  form  is  furni.shed 
by  the  district  director  for  use  in  lieu 
of  Form  720.  the  return  shall  be  made 
on  such  other  form. 

(3)  Each  return  required  under  this 
section  shall  be  filed  on  or  befure  the 
fifteenth  day  following  the  period  for 
which  it  is  made.  No  extension  of  time 
for  filing  such  return  may  be  granted 
by  the  district  director. 

(b)  Termination  of  reqiurement. 
The  district  director,  in  his  discretion, 
may  notify  the  person  in  writing  that 
he  shall  discontinue  the  filing  of  monthly 
returns  under  this  section.  If  the  per- 
son is  so  notified,  the  last  month  for 
which  a  return  shall  be  made  under 
this  section  is  the  last  month  of  the 
calendar  quarter  in  which  sucli  notice 
of  discontinuance  is  received.  There- 
after, the  person  shall  make  quarterly 
returns  in  accordance  with  the  provi- 
sions of  S  477.3  <ai  of  Treasury  Deci- 
sion 6025  126  CFR  (1939;  1957  Supp., 
477.3  (a»  ). 

5  149.1-3  Payment  of  tax.  fa)  The 
taxes  required  to  be  reported  on  each 
return  required  pursuant  to  S  149.1-2  are 
due  and  payable  to  the  district  director 
at  the  time  prescribed  in  paragraph  (a) 
•  3)  of  S  149  1-2  for  filing  such  return. 

ib»  The  provisions  of  5  477.4  (c>  of 
Treasury  Decision  6025  <26  CFR  (1939) 
1957  Supp.,  477.4  (c)>,  relating  to  de- 
posits of  taxes  pursuant  to  section 
6302  <c)  of  the  Internal  Revenue  Code 
of  1954,  do  not  apply  to  taxes  for  any 
month,  required  to  be  reported  on  a 
return  made  pui'suant  to  S  149.1-2.  unless 
the  due  date  prescribed  in  such  5  477.4 
<c)  for  making  the  deposit  for  such 
month  occurs  prior  to  the  due  date 
prescribed  in  paragraph  (a)  (3)  of 
§  149.1-2  for  fUing  such  return. 

5  149  1-4  Application  of  regulations. 
The  regulations  in  this  part  supplement 
and  modify  provisions  of  existing  regu- 
lations relating  to  returns,  deposits,  and 
payments  of  excise  taxes,  and  shall  be 
applicable  after  June  30.  1958.  notwith- 
standing any  existing  regulation  to  the 
contrary.  However,  any  notice  in  effect 
under  the  provisions  of  §  477.3  tb)  of 
Treasury  Decision  6025  (26  CFR  (1939) 
1957  Supp.,  4773  'b)  »  requiring  the  filing 
of  a  return  for  the  month  in  which  the 
regulations  in  this  part  are  published  in 
the  Federal  Register  shall  continue  in 
effect  as  a  notice  under  §  149.1-2  received 
in  the  month  following  the  month  of 
such  publication. 

Regulations  on  procedure  and  admin- 
istration (26  CFR  (1954)  Part  301)  : 

Pah.  3.  The  regulations  on  Procedure 
and  Administration  (Part  301)  are 
amended  to  conform  to  the  amendments 


(A)  u^^ 


made  to  chapter  77  of  the  Intenyjl 
nue  Code  of  1954  by  the  Act  of  ^ 
11.  1958  (Public  Law  85-321,  72^ 
relating  to  separate  accounting  fcjl 
tain  collected  taxes,  by  inserting] 
ately  after  5  301.7511  the  followl^ 
sections: 

§  301  7512    Statutory  provisUtnt; 
rate    accounting    for    certain  eoOfjU 
taxes,  etc. 

Sec.  7512    Separate  accounting  for 
rolU'cted      taxes,     etc — la)      General 
Whenever  any  j>er3on  who  Is  requlnd  te^L 
lect.  account  for.  and  pay  over  any  tH^ 
posed  by  subtitle  C  or  by  chapter  3| 

( 1 )  Ai  the   time  and  in  the 
scribed  by   law   or   regulations 
collect,   truthfully   account  for, 
such  tax,  or  (B»   falls  to  make 
ments.  or  returns  of  such  tax,  aiyl 

(2)  Is  notified,  by  notice  deliverer! lmi^ 
to  such  person,  of  any  such  faUxm, 

then  all  the  requirements  of  sutMeedoM  Ql ° 
shall   be   complied   with.     In  the  caa  jfi 
corporation,  partnership,  or  truat,  nOtt^M, 
llvered    In    hand    to    an    ofQcer, 
trubtee.  shall,  for  purposes  of  this 
deemed  to  be  notice  delivered  In  handtl 
corporation,  partnership,  or  trust  kiidPta~2 
officers,    partners,    trustees,    and   iratoiM 
thereof. 

(bi  Requirement<<.     Any  person  wbobl^ 
quired  to  collect,  account  for,  and  pn  «k 
any  tax  Imposed  by  subtitle  C  or  by   " 
33.  If  notice  has  been  delivered  to  sack 
son  in  accordance  with  subsection  (»),i 
collect  the  taxes   imposed  by  subtltli  Oir 
chapter    33    which    become   coUectlbIa  i^ 
delivery  of  such  notice,  shall  (not  latHNH^ 
the  end  of  the  second  banking  day  aftvm 
amount  of  such  tax  is  collected)  depoattiS 


■5,  ibe  taxe 
.^a0d  4271 
ktion  oj 
and 
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^MevHrewu 
determine 


deportHp5>    ^  SI 
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amount  In  a  separate  account  In  a  btakM 
defined  in  section  581),  and  shall  Imp  tin 
amount  of  such  taxes  in  such  acoooatMi 
payment  over  to  the  United  States.  AayMtH 
account  shall  be  designated  as  a  apadtlftiil 
in  trust  for  the  United  States,  pAyablatQtfB 
United  States  by  such  person  as  tniitM. 

(c)  Relief  from  further  compMawc  Sift 
subsection  (b).  Whenever  the  Oeatfm 
his  delegate,  is  satisfied,  with  respect  tow 
notilication  made  under  subsection  (a),  w 
all  rcqulrementij  of  law  and  regulatkMM Vlft 
re.'^pect  to  the  taxes  imposed  by  subtttlaCc 
chapter  33,  as  the  case  may  be,  wlO  bMM> 
forth  be  compiled  with,  he  may  canoal Mfe 
notification.  Such  cancellation  abail  tiMl 
effect  at  such  time  as  Is  specified  In  tlWMiki 
of  such  cancellation. 

(Sec.  7512  as  added  by  sec.  1.  ActofMkU, 
1958  (Pub.  Law  8&-321,  72SUt.  5)  J 

$301.7512-1  Separate  accountintlm 
certain  collected  taxes — (a)  Scope.  Tbt 
provisions  of  section  7512  and  thlsM* 
tion  apply  to — 

1 1  •  The  following  taxes  Imposed  If 
subtitle  C  of  the  Code  in  respect  of  waiH 
or  compensation  paid  after  February  U, 
1958,  for  pay  periods  beginniuf  afia 
such  date: 

(i)  The  employee  tax  imposed 
tion  3101  of  chapter  21  (Federal 
ance  Contributions  Act), 

<  11 »  The  employee  tax  imposed  bf  W* 
tion  3201  of  chapter  22  ( Railroad  JteH* 
ment  Tax  Act) ,  and 

(iii)  The  income  tax  required  to  ll 
withheld  on  wages  by  section  Mfll  ol 
chapter  24  (Collection  of  Income TMt(< 
Source  on  Wages) ;  and 

(2)  The  following  taxes  Inuxjirf  H 
chapter  33  of  the  Code  In  respect  of  li^ 
able  payments  made  after  Februaiy  H 
1958: 
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^£eamtreMent  If  the  district  di- 
!J1  ^etoinlnes  that  any  person  re- 
^  to  eoUect.  account  for.  and  pay 
^«  tax  described  in  paragraph  (a) 
^iTgeetton  has,  at  the  time  and  in 
MiBSimr-  pwscribed  by  law  or  regula- 
STlaiied  to  collect.  tnithfuUy  account 
J^K  Wty  over  any  such  tax.  or  make 
^^apayments.  or  returns  of  any 
^?|is.  such  person,  if  notified  to  do  so 
^tt»  district  director  in  accordance 
^MCtton  7512  and  paragraph  (d)  of 
■Ik  action,  shall— 

fl)  Golleet.  at  the  times  and  in  the 
^^Bt  pcorided  by  the  law  and  the 
illooa  in  respect  of  the  various 
ttaaibed  in  paragraph  (a)  of  this 
aU  <rf  the  taxes  described  in  such 
^.^  which  become  collectible  by 
B  tiler  receipt  of  such  notice ; 
CD  D90Sit  the  taxes  so  collected,  not 
jm  yi^n  tbe  end  of  the  second  banking 
ta  after  collection,  with  a  bank,  as 
In  aection  581,  in  a  separate  ac- 
titablished  in  accordance  with 
(c)  ct  this  section;  and 
il)  Eeep  in  such  account  the  taxes 
H  i««ited  until  payment  thereof  is 
BMle  to  the  United  States  as  required 
'^  tte  kiw  and  the  regulations  in  re- 
ipKiflfsuch  taxes. 

Ite  leparate  accounting  requirements 
tOlllteed  In  subparagraphs  (1),  (2>. 
ttd  (S)  of  this  paragraph  are  applicable, 
little  ease  of  the  taxes  described  in  par- 
ffKph  (a)  (1)  of  this  section,  to  taxes 
iMh  respect  to  wages  or  compensation 
pM  after  receipt  of  the  notice  from  the 
Urtdek  director,  irrespective  of  whether 
■eh  wages  or  compensation  was  earned 
Irior  to  or  after  receipt  of  the  notice; 
nd.  In  the  case  of  the  taxes  described 
tapaxasraph  (a)  (2>  of  this  section,  to 
taei  with  respect  to  taxable  payments 
aMe  after  receipt  of  the  notice  from  the 
Mriet  director,  irrespective  of  whether 
te  transactions  with  respect  to  which 
■rh  payments  were  made  occurred  prior 
tear  after  receipt  of  the  notice. 

(e)  Trust  fund  account.  The  separate 
teak  account  referred  to  In  paragraph 
(b)  ef  this  section  shall  be  established 
wt&a  the  designation.  "Special  Pund  in 
txwA  for  United  States,  Sec.  7512, 
I  R.  C.  payable  to  Internal  Revenue 
tertee  on  demand  by  (name  of  person 
agntied  to  establish  account)  as  trus- 
tw^.  "Hie  taxes  deposited  In  such  ac- 
WBDt  riiall  constitute  a  fund  in  trust 
Jarthe  united  states  payable  only  to  the 
Wenal  Revenue  Service. 
_(d)  Jfotice.  Notice  to  any  person  re- 
qntatag  his  compliance  with  the  provi- 
inos  of  section  7512  (b)  and  this  section 
ttaUbe  In  writing  and  shall  be  delivered 
Kg.  89 2 


FEOHAL  REGSTEt 

In  hand  to  tueh  person  fay  an  inteniAl 
rwenue  oOoer  or  employee,  m  the  eaae 
of  a  trade  or  bustnest  carried  on  other 
than  as  a  sole  ia-oprie(onhip.  such  aa  a 
corporaUon.  partnership,  or  trust,  notke 
delivered  In  hand  to  an  officer,  partner, 
or  trustee  shall  be  deemed  to  be  notice 
delivered  in  hand  to  such  corporation, 
partnership,  or  trust  and  to  all  officers, 
partners,  trustees,  and  empioyees 
thereof. 

(e)  CauceUation  of  notice.  The  dis- 
trict director  may  reUere  a  person  to 
whom  notice  requiring  separate  account- 
ing has  tieen  given  pursuant  to  section 
7512  and  this  section  from  further  com- 
pliance with  such  separate  accounting 
requirements  whenever  he  is  satisfied 
that  such  person  wiU  comply  with  all 
requirements  of  the  Code  and  the  regula- 
tions applicable,  in  respect  of  tbe  taxes 
to  which  the  notice  relates,  in  the  case 
of  persons  not  required  to  comply  with 
the  provisions  of  section  7512  (b). 
Notice  of  cancellation  of  the  requirement 
for  separate  accounting  shall  be  made  In 
writing  and  shall  take  effect  at  such  time 
as  Is  specified  in  the  notice  of  cancella- 
tion. 

<f)  Penalties.  For  criminal  penalty 
for  failure  to  comply  with  any  provision 
of  section  7512,  see  section  7215.  For 
criminal  penalties  for  failure  to  file  re- 
ttu-n.  supply  information,  or  pay  tax,  for 
failure  to  collect  or  pay  over  tax,  and 
for  attempt  to  evade  or  defeat  tax.  see 
sections  7203,  7202,  and  7201,  respec- 
tively. 

IP.    R.   Doc.   68-3413;    PUed,   May    5,    1958; 
10:45  a.  iD.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  MoHceting  Service 

(  7  CFR  Part  937  1 

(Docket  No.  A<>-303] 

Handling  of  Nkctaeinks  Grown  in 
California 

Konci  or  aEComreNDKB  dxcisiow  and  op- 
portttnitt  to  file  wkittkn  kxceptions 
with  respect  to  proposed  marketikc 
agrekicent  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments  and   marketing   orders    (7   CFR 
Part  900),  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  the  rec- 
ommended    decision     of     the     Deputy 
Administrator.    Agricultural   Marketing 
Service.   United   States  Department   of 
Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regulat- 
ing the  handling  of  nectarines  grown  in 
the  State  of  California,  to  be  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing  Agreement  Act   of 
1937     as    amended     (48    Stat.    31.    as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906.  1047).  hereinafter  referred  to  as  the 
"act."    Interested  parties  may  file  writ- 
ten exceptions  to  this  recommended  de- 
cision with  the  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
112.  Administration  Building.  Washing- 
ton 25.  D.  C  not  later  than  the  close  of 
business  of  the  tenth  day  after  publica- 
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llfi  iif  iliii  iiiiiiwiiiiilirfilrrlrtnnlnThn 
FamaL  Rmbibl  Tttf^*"*^  iliniihl  liri 
filed  in  uimmIi  millcitw 

Pretiminam  atatamient.  Tbe  pcdalio 
hearinc.  on  the  recant  at  wbktb.  the  pro- 
posed maiiueUug  acreeownt  and  order 
(hereinafter  referred  to  caUeetivdy  as 
tbe  "order")  were  formnlatwi.  was  held 
at  Fresno,  California,  on  March  IS^l. 
18158,  pursuant  to  a  notiee  thereof  which 
was  published  Mareh  1.  IfM.  In  the  .^ 
BaALRESi8iaK<2SF.R.  1172).  Soeh 
tiee  set  forth  a  lamyosed 
agreement  and  order  which  had  been 
presented  to  the  Department  of  Asri- 
culture  by  the  N eetariae  Order  Promul- 
gation Committee,  a  eommittee  of  grow- 
ers and  hajuUers,  with  a  petitkm  for  a 
hearing  thereon. 

Material  isswes.  The  material  iasoes 
{Kesented  on  the  record  of  the  hearing 
are  as  foUowa: 

<1)  The  existenee  of  the  right  to  ex- 
ercise Federal  juxtRliction  in  this  m- 
ztance; 

(2)  The  need  for  the  proposed  regu- 
latory program  to  effectuate  the  declared 
purposes  of  the  act; 

(3)  The  deflnition  of  the  <twnmndtty 
and  determination  of  the  prodoctkn  area 
to  be  affected  by  the  order; 

(4)  The  identity  of  the  persons  and 
transactions  to  be  regulated;  and 

<5)  The  specific  terms  and  provisians 
of  the  order  including: 

(a)  ppflnitinw  of  terms  used  therein 
which  are  necessary  and  tncidmtal  to 
attain  the  declared  objectives  of  the  act, 
and  including  all  those  set  forth  in  the 
notice  of  hearing,  among  which  are  those 
applicable  to  the  following  additional 
terms  and  provisions; 

(b)  Tlie  establishment,  malntenanee, 
composition,  powers,  duties,  and  opera- 
tion of  a  committee  which  shall  be  the 
administrative  agency  for  assisting  the 
secretary  in  administration  cf  the  pro- 
gram; 

<c)  The  establishment  of  a  committee 
of  handlers  to  advise  the  administrative 
agency  with  respect  to  matters  pertain- 
ing to  regulation; 

(d)  llie  incurring  ctf  expenses  and  the 
levying  of  assessments: 

(e)  Authority  to  estaliUsh  marketing 
resean^  and  development  projects; 

(f)  The  method  for  regulating  ship- 
ments of  nectarines  grown  In  tbe  pro- 
duction area; 

(g)  The  provision  of  exemptions  and 
the  estahlishment  cf  special  regulations 
for  nectarines,  handled  to  designated 
market  areas  within  the  State  of  Cali- 
fomia,  or  for  nectarines  handled  in  cer- 
tain types  of  shipments  or  for  certain 
specified  purposes; 

(h)  The  requirement  for  inspection 
and  certification  of  nectarines  handled; 

(i)  The  estaMi^mPtit  of  reporting 
requirements  for  handlers^ 

(j)  Tbe  requirement  of  compliance 
with  all  provisions  of  the  order  and  wtth 
reguTataons  issued  pursuant  thereto;  and 

(k)  Additional  terms  an^  oondltions 
as  set  forth'  hi  15  957.62  thrbngh  §87.71 
and  published  tn  Fkoeksi.  Rbcbtu  (28 
F.  R.  1272)  on  March  1. 1958.  which  are 
common  to  marketing  agreements  and 
orders,  and  certain  other  terms  and  con- 
ditions as  set  forth  in  U  937.72  through 
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^-937.74,  and  alM>  poMlihed  tn  the  said 
laaue  of  the  Fdoul  RisisTn.  which  are 
common  to  marketing  agreements  only. 

jrffuUngt  and  conclusions.  The  find- 
ings and  conclusionfi  on  the  aforemen- 
tioned material  lasues.  all  of  which  are 
based  on  the  eivldence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows: 

(1)  Except  for  a  very  limited  produc- 
tion in  the  State  of  Pennsylvania,  the 
commercial  crop  of  nectarines  in  the 
United  States  is  produced  within  the  pro- 
duction area  in  the  State  of  California. 
For  an  practical  purposes,  such  produc- 
tion Is  shipped  in  fresh  market  channels. 
In  1956.  the  lastest  year  for  which  com- 
plete data  are  available,  of  a  total  of 
488  carloads  shipped  interstate  by  rail. 
180  carloads  were  shipped  to  destinations 
tn  the  North  Atlantic  region,  9  to  desti- 
nations in  the  South  Atlantic.  286  to 
destinations  in  the  North  Central,  and 
7  In  the  South  Central.  A  total  of  6  car- 
loads was  shipped  to  Canada  In  addition. 
more  than  200  carlot  equivalents  were 
reported  shipped  by  truck :  fif  these  ship- 
ments, 178  were  distributed  in  States 
west  of  the  Mississippi  River.  33  east  of 
the  Mississippi,  and  2  in  Canada. 

California  is  an  important  market  for 
nectarines.  Annual  unloads  for  1956  as 
reported  by  the  Agricultural  Marketing 
Service  show  unloads  of  401  carload 
equivalents  in  Los  Angeles.  44  in  Oak- 
land, and  48  in  San  Francisco.  However, 
it  is  known  that  a  considerable  quantity 
of  the  nectarines  counted  in  these  un- 
loads, particularly  from  Los  Angeles,  was 
later  transshipped  to  destinations  out- 
side California.  The  market  area  of 
Los  Angeles  is  a  major  assembly 
point  for  truck  shipments  of  California 
fruits  and  vegetables.  It  is  common 
practice  for  trucks  to  assemble  mixed 
loads  of  fruits,  or  of  fruits  and  vegetables 
in  the  nxarket  area  of  Los  Angeles  and  to 
transport  them  to  destinations  in  such 
States  as  Arizona.  Colorado,  Oklahoma, 
Texas,  and  others,  mainly  located  west 
of  the  Mississippi  River.  A  substantial 
quantity  of  nectarines  moves  out  of  Los 
Angeles  in  these  mixed  loads.  Some 
quantities  of  nectarines  are  stiipped  from 
Los  Angeles  and  San  Francisco  in  export. 

Any  handling  of  California  nectarines 
In  fresh  market  channels  exerts  an  in- 
fluence on  all  other  handling  of  such 
nectarines  in  fresh  form.  Sellers  of 
nectarines,  as  of  other  commodities,  en- 
deavor to  conduct  their  businesses  so  as 
to  secure  maximum  returns  for  the  nec- 
tarines they  have  for  sale.  The  seller  of 
nectarines  continually  surveys  all  acces- 
sible markets  so  that  he  may  take  ad- 
vantage of  the  best  possible  opportunity 
to  market  the  fruit.  Markets  within  the 
State  of  California  provide  opport%mi- 
ties  to  dispose  of  nectarines  the  same  as 
markets  within  other  States,  or  for  ex- 
port; and  the  saSe  of  a  quantity  of  nec- 
tarines in  a  market  within  California 
exerts  an  equal  influence  on  all  other 
sales  of  nectarines  as  a  like  quantity  sold 
in  another  market  within  any  other 
State.  If  shipments  of  nectarines  to 
markets  outside  California  were  regu- 
lated while  those  within  the  State  were 
unregulated,  growers  and  handlers  would 
attempt  to  market  within  the  State  all 


the  lower  quality  nectarines  which  could 
not  be  shipped  under  remilation.  This 
would  depress  the  price  of  nectarines  In 
California  markets  to  a  level  below  that 
prevailing  in  markets  outside  the  State. 
The  existence  of  a  lower  price  level  for 
nectarines  marketed  within  California 
would  tend  to  depress  the  prices  for  nec- 
tarines sold  in  interstate  markets.  Buy- 
ers generally  have  ready  access  to  market 
information;  and  knowledge  of  lower 
prices  In  one  market  is  used  In  barsrain- 
ing  for  nectarines  to  be  shipped  into 
other  markets,  including  markets  outside 
the  State  of  California.  As  a  matter  of 
fact,  there  is  at  least  one  major  business 
concern  which  controls  retail  stores  in 
Los  Angeles,  San  Francisco,  and  other 
cities  in  California,  as  well  as  in  cities 
along  the  eastern  seaboard.  The  persons 
who  exercise  control  in  this  concern  are 
well  aware  of  the  price  situation  in  all 
markets  in  which  their  outlets  are  lo- 
cated. Moreover.  It  appears  obviou.s  that 
with  substantial  quantities  of  poor 
quality  nectarines  burdening  markets  In 
the  State  of  California,  there  would  be 
little  opportunity  to  sell  in  such  markets 
nectarines  meeting  the  requirements  of 
the  regulations  established.  The  larger 
quantity  of  nectarines,  which  would  be 
required  to  be  sold  in  interstate  markets 
under  such  circumstances,  would  likewise 
tend  to  lower  the  level  of  prices  in  the 
interstate  markets. 

The  movement  of  nectarines  by  truck 
in  complete  loads  is  increasing.  It  is 
now  customary  to  load  nectarines  on 
trucks  at  the  packing  shed.  Often  the 
buyer  may  not  know  the  final  destina- 
tion of  the  nectarines  at  time  of  pur- 
chase. If  the  market  is  less  favorable 
in  the  State  of  California  than  el-sewhere. 
the  purchaser  moves  the  nectarines  to  a 
more  favorable  market  outside  the  State. 
This,  coupled  with  the  transshipment  of 
nectarines  particularly  from  Los  Angeles, 
would  make  it  virtually  impossible  to 
effect  compliance  with  regulations  gov- 
erning interstate  shipments  if  shipments 
to  markets  within  the  State  were  unregu- 
lated. Because  of  the  foregoing,  it  is 
concluded  that  the  movement  and  sale 
of  California  nectarines,  whether  to  a 
market  within  the  State  of  California 
or  outside  thereof,  affect  prices  of  all 
nectarines  grown  in  the  production  area. 
Therefore,  it  is  hereby  found  that  all 
handling  of  nectarines  grown  in  the  pro- 
duction area  is  either  in  the  current  of 
interstate  or  foreign  commerce  or  di- 
rectly burdens,  obstnicts.  or  affects  such 
commerce.  Hence,  except  as  herein- 
after otherwise  provided,  all  handling 
of  all  nectarines  grown  in  the  production 
area  should  be  subject  to  the  authority  of 
the  act  and  of  the  order. 

<2)  Although  there  has  been  consider- 
able variation  in  suinual  production  of 
California  nectarines,  the  trend  has  been 
upward.  In  the  4-year  period  1936-39 
average  annual  production  was  approx- 
imately 11.000  tons,  and  in  the  r>eriod 
1950-54  such  production  was  slightly 
above  14,000  tons.  Since  1954  the  trend 
in  production  has  increased  sharply.  In 
1955  production  was  24.000  tons.  Pro- 
duction dropped  to  19,000  tons  in  1956 
but  In  1987  jumped  to  36.000  tons.  This 
recent  sharp  increase  in  production  is  a 


reflection  of  accelerated  plantfamfa 
tarines    begirming    in    1950. 
planting  has  been  stimulated   _ 
the  development  of  new  variettWI 
have  more   attractive   appeatia 
better  shipping  qualities.    The 

of  nonbearing  nectarine  trees 

from  1.045  acres  In  1950  to  8.228  tn'i^H 
while   bearing   acreage   increased  ^^' 
2.716  to  3.633  during  the  saftie 
However,  there  was  little  or  no 
in  bearing  acreage  until  1955,  i_ 
orchards  of  the  standard  varletla' 

being  pulled  out  at  about  the    

as  new  plantings  were  coming  IntoL 
ing.     Bearing  acreage  in  1957  wasi 
mated  at  4,900  acres  and  the 
seen  in  the  36.000  tons  produced' 
year.     Nectarine  trees  produce  a 
mercial  crop  the   fourth  seaeoa 
planting.     Planting  records  IndiealeMtl 
a  major  proportion  of  the  treee^- 

bearing  has  not  reached  the  ma 

bearing  stage.     This,  coupled  wttkl 
potential  of  the  more  than  6,000  m 
not  yet  in  bearfng,  gives  an  lodfeMli 
of  the  problem  developing  wlttalali 
industry. 

While  the  season  average  price  otQIi 
fornia  nectarines  has  been  favoraUi^| 
such  average  was  99  percent  o(  pq% 
for  the  1957  season  as  a  wh<de.  iteii2 
apparent  in  view  of  the  prospecthekl 
increase  in  production  that  prieei  \ 
be  demoralized  unless  the  IndTMtrjn 
ganizes  to  avert  such  a  devek 
fore  the  full  impact  of  the 
supply    is  felt. 

Moreover,  even  though  from  an  ( 
standpoint  favorable  prices  have! 
ceived  for  California  nectarlnei, 
were  periods  during  each  markettflf  i 
son  when  nectarines  of  particulwil 
qualities,  and  maturities  did  not 
costs     of     harvesting     and 
Prices  for  nectarines  are  generally  I 
at  the  beginning  of  the  season,  aad( 
ers  and  handlers  are  anxious  to 
shipping  in  order  to  take  advantapdl' 
such  prices.    Likewi.<:e,  some  of  the  1 
maturing  varieties  develop  more 
able  size  and  color  than  the  earllen 
ties,  and  shippers  tend  to  shipauchl 
maturing    varieties    before    thef  1 
reached  a  proper  stage  of  maturity.  A>°'^ 
der  .5uch  circumstances,  the  earUflSk4#> 
menls  of  each  variety  often  have  notfe 
sufficiently   mature   to   give  cooiH 
satisfaction.     It   is    believed   that  0 
sumer  dissatisfaction  arising  tntk 
purchase  and  consumption  of  lucll  I 
tarines  curtails  demand  for  nectHt 
It  IS  particularly  important  invlewflfl 
pro-spective  increase  in  production, i 
as  It  develops  will  have  to  be 
by  the  market,  that  the  nectartoB •■cl 
sumers  receive  are  of  desirable 
quality,  size,  and  maturity, 
of  sizes  which  are  smaller  than 
mal  size  range  for  the  particular 
do  not  develop  the  flavor  and 
characteristics  that  are  desired  tf  * 
sumer.s.     Shipment  of  such 
depresses  the  price  for  all  nect 
contributes  to  disorderly  mar 
ditions  for  the  desired  sizes  and  l 
of    such    fruit.    The    estabUelUMBMI ' 
regulations  with  respect  to  grade,  0^<: 
ity.  siae,  and  maturity  such  as  art  i 
templated  under  the  order  would  J 
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^iliereby  orderly  marketing 
■jMnta'd-    "nus  would  tend  to 
^^bedeclared  policy  of  the  act. 
lers  used  in  the  shipment 
are  mainly  those  which 
for  and  used  in  the  shlp- 
' !  and  plums.    These  oon- 
'aic  the  4-basfcet  crate,  the  Los 
log.  •'»*1  *^*  California  peach 
^rti  are  some  indications  that 
i^^telners  are  not  suitable  in  all 
Tfgr  the  shipment  of  all  varieties 
The  relatively  recent  de- 
„  of  a   large   number  of   new 
"^ynv  of  which  develop  larger 
"^[n  the  older  standard  varieties. 
I  ^ureasing  production  of  them 
I  the  attention  of  the  industry 
^^  to  develop  more  suitable  con- 
fti  which  to  handle  this  fruit, 
tes  and  varieties  of  nectarines 
^^    bring    better    prices    than 
"irldence  was  presented  to  show 
rr^Blainers  of  nectarines  have  been 
as  to  size  and  variety.     In 
,  the  number  of  nectarines  in 
jer  corresponded  to  the  count 
Ion  the  outside,  but  the  nectarines 
J  airh  a  siie  that  a  larger  number 
1  liftve  been  necessary  to  achieve  a 
ffg^  in  the  container.     Not  only 
I  iBproper  marking  misleading  to 
bat  the  failure  to  properly  fill 
ner  results  in  bruising  of  the 
transit.    Improper    marking, 
_      and  bruised  fruit  destroy 
Icvfldence  in  nectarines.    Restric- 
the  siie,  capacity,  dimensions, 
and  pack  ol  containers  used 
ki<ine  of  California  nectarines 
I  provide  a  means  of  enabling  buy- 
[  iiuidlers  alike  to  know  the  exact 
Hi  quantity  of  nectarines  covered 
1  quoted  and  would  tend  to  in- 
_  confidence  and  stabiUty  in 

lattteting  of  this  fruit. 

f«e,  it  is  concluded  that  the  es- 

at  of  the  order,  providing  for 

■)n  of  maturity,  grade,  siM, 

IfMlity  of  shipments  of  California 

M.  and  for  the  establishment  of 

containers  to  be  used  for  such 

is  necessary  to  effectuate  the 

purposes  of  the  act.    Also,  the 

It  and  maintenance  in  effect 

standards  of  quality  and 

f.  when  prices  are  above  the  par- 
will   effectuate    such   orderly 

of  California   nectarines  as 

I  fee  In  the  public  interest    The  ob- 

J  under  such  order  is  the  tailoring 

Jtlieiupply  of  nectarines  available  for 
^jpk  la  fresh  market  channels  to  the  de- 
"In  such  outlet  so  that  Uie  fruit 
available  to  buyers  will  be 
uniformly  and  be  of  desirable 
/.  grade,  size,  and  quahty.    Such 
DU  on  shipments  of  California 
should  contribute  to  the  es- 
it  of  more  orderly  marketing 
for  such   fruit  and  tend  to 

., the  demand  therefor. 

(<D  The  term  "nectarines"  should  be 

1  In  the  order  to  identify  the  com- 

to    be    regulated    thereunder. 

term,  as  used  in  the  order,  refers 

I  All  varieties  of   the  fruit  classified 

as  Prunus  amygdalus  nec- 

which  is  grown  in  the  production 

Such  fruit  is  commonly  called 


nectarines,  and  the  term  has  a  specific 
meantDK  to  aU  grt)wers.  handlers,  and 
others  who  produce  and  market  the 
commodity. 

The  term  "variety"  should  be  defined 
in  the  order,  as  hereinafter  set  forth, 
since  it  is  proposed,  for  reasons  here- 
inafter discussed,  to  iMWvide  authority 
for  different  regulations  for  different  va- 
rieties of  nectarines.    There  are  over  60 
varieties  of  nectarines  grown  commer- 
cially in  the  production  area  but  only 
about  20  of  such  varieties  are  now  pro- 
duced   in    significant    quantities.     Also, 
additional    varieties    are    being    propa- 
gated.   Each  of  the  varieties  has  charac- 
teristics which  serve  to  distinguish  it 
Prom   a    market   standpoint,    however, 
they  are  competitive  one  with  the  other. 
It  is  necessary,  therefore,  that  all  vari- 
eties of  nectarines,  including  those  that 
may    be    developed    in    the    future,    be 
subject  to  regulations  under  the  order. 
A    definition    of    "production    area" 
should  be  set  forth  in  the  order  to  de- 
lineate the  area  in  which  the  nectarines 
to  be  regulated  are  grown.     Nectarine 
production    in    California    currently    Is 
concentrated  in  the  lower  San  Joaquin 
Valley.     Since  this  area,  by  reason  of 
soil  and  climate,  is  the  best  suited  of  any 
in  the  State  for  nectarine  production, 
it  is  likely  to  continue  as  the  major  pro- 
ducing area.     However,  nectarines  may 
be  produced  in  any  area  of  the  State 
where  soil  and  watw  conditions  are  such 
that  necessary  irrigation  can  be  carried 
out;  but  commercial  production  has  not 
been  feasible  in  some  areas.    Where  high 
humidity  conditions  exist,  certain  dis- 
ease problems  have  restricted  nectarine 
production.     Also,    nectarine    trees    re- 
quire a  certain  number  of  hours  of  tan- 
peratures  below  45  degrees  during  the 
winter  months  to  produce  a  satisfactory 
crop;  and  these  conditions  ttie  not  al- 
ways present  in  some  areas.    However, 
efforts  are  being  made  to  develop  vari- 
eties more  resistant  to  disease  and  va- 
rieties   with    shorter    chilling    require- 
ments.    Improvements  are  being  made 
in  methods  of  controlling  diseases.    As. 
these  limiting  factdrs  are  overcome,  pro- 
duction of  nectaririBS  on  a  commercial 
scale  will  become  feasible  for  all  parts 
of  the  State.    It  is  concluded,  therefore, 
that    the    State    of    CaUfornia    is    the 
smallest  regional  production  area  which 
is  practicable,  consistently  with  carrying 
out  the  declared  pohcy  of  the  act. 

(4)   The  term  "handler"  should  be  de- 
fined in  the  order  to  identify  the  persons 
who  are  subject  to  regulation  under  the 
program.    Since   it  is  the  handling  of 
nectarines  that  is  regulated,  the  term 
"handler"  should  apply   to  all  persons 
who   place  nectarines  in  commerce  by 
performing  any  of  the  activities  within 
the  scope  of  the  term  "handle."  as  here- 
inafter described.    In  other  words,  any 
person  who  is  responsible  for  the  sale, 
delivery,  consignment  or  transportation 
of  nectarines,  or  who  in  any  other  way 
places  nectarines  in  commerce,  should  be 
a  handler  imder  the  order  and  be  re- 
quired to  carry  out  such  activities  in  ac- 
cordance   with    Uie    order    provisions. 
However,  the  traDq;x)rtation  by  a  com- 
mon or  contract  carrier  of  nectarines 
owned  by  another  person  ^ould  not  be 


considered  as  making  mkIi  carrier  « 
"handler"  as.  in  cucfa  InrtJinres.  the  car- 
rier is  performinc  services  for  hire  and 
is  not  responsible  tor  the  quality  or  pack 
of  the  commodity.  Of  course,  if  the  car- 
rier is  the  owner  of  the  nectarines  being 
transported,  such  carrier  would  be  the 
handler  the  saaie  as  any  other  person 
who  may  primarily  be  engaged  in  another 
business — such  as  producer  or  retailer- 
hut  at  times  is  also  a  handler  of  nectar- 

The  term  "handle"  should  be  defined 
to  identify  those  activities  that  it  is  nec- 
essary to  regulate  in  order  to  effectuate 
the  declared  poUcy  of  the  act.    Such 
activities  include  ail  phases  of  selling  and 
transporting  which  place  nectarines  in 
the  channels  of  commerce  within  the 
prtxtucticn  area  or  from  the  production 
area  to  any  point  outside  there<^.    The 
hftnriHng  of  nectarines  begins  at  the  time 
the  fruit  is  picked  from  the  trees  and  in- 
cludes each  of  the  successive  selling  and 
transporting   activities   until   the   fruit 
reaches  its  final  destination.    The  per- 
formance of  any  one  or  more  of  these 
activities,  such  as  selling,  consigning,  de- 
livering, or  transporting  by  any  person, 
either  directly  or  through  others,  should 
constitute  handling.    In  order  to  effectu- 
ate the  declared  policy  of  the  act,  each 
such  person  should  be  required,  except 
as  hereinafter  indicated,  to  limit  such 
handling  of  nectarines  to  fruit  which 
conforms  to  the  applicable  regulations 
under  the  order. 

There  are  some  sales  of  nectarines  on- 
the-tree.    Also,  after  picking,  it  is  usual 
for    nectarines    to    be    sorted,    graded, 
packed,     or    otherwise     prepared    for 
market.    Such  preparation  for  market 
may  be  performed  in  the  orchard  where 
the  fruit  is  grown  or  the  nectarines  vaas 
be  transported  to  a  packinghouse  prior 
to  sortii*.  grading,  and  packing.    The 
grower,  in  such  instances,  properly  Tdies 
on  the  person  iHeparing  the  nectarines 
for  market  to  see  that  the  fruit  whidi 
is  thereafter  sh^iped  meets  all  api^- 
cable     requirements     for     marketing. 
Moreover,  such  activities  are.  of  neces- 
sity, preliminary  to  placing  the  nec- 
tarines    in     marketing     channds.    It 
would  not  be  practical  and  would  un- 
necessarily complicate .  the  administra- 
tion of  the  order  to  endeavor  to  require 
persons  engaged  In  the  preparation  of 
nectarines  for  market  to  meet  the  re- 
quironents    of    regulations    undo-    the 
program  until  after  such  preparation. 
Ttoerrfore.  such  activities  should  be  ex- 
cluded from  the  definition  of  "handle." 
Nectarines  may  be  sold,  after  packing, 
at  the  orchard  where  grown  or  at  a 
packinghouse   to   truckers    and   others 
who  trazisport  the  nectarines  from  sudi 
points  to  markets  within  and  without 
the  State.    The  sale  or  d^very  of  nec- 
tarines to  such  persons,  and  the  subse- 
quent movement  to  market,  are  handling 
trans£M:tions.    Any  person  who  engages 
in  any  such  transaction,  whether  grower, 
packinghouse     operator,     trucko:.     or 
others,  would  therefore  be  a  handler 
under  the  order  by  virtue  of  such  trans- 
action.   Each  such  person  should  have 
the  responsit^ty  of   assuring  himself 
that  the  nectarines  be  handles  meet  aU 
applicable  regulations  in  effect  at  the 
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Um«  of  handUnflr.  Compliance  with  the 
regulations  which  are  authorized  by  the 
order  can  readily  be  determined  by  the 
perron  who  is  responsible  for  grading 
and  otherwise  preparing  the  nectarines 
for  market.  The  primary  responsibility 
for  detenrinlng  whether  a  particular  lot 
of  nectarines  conforms  to  the  appli- 
cable regulations  should  rest  with  the 
person  who  places  such  lot,  or  causes 
It  to  be  placed.  In  the  current,  of  com- 
merce. In  most  cases,  such  person  will 
be  the  one  who  was  responsible  for  grad- 
ing and  preparing  the  nectarines  for 
market.  However,  all  subsequent  han- 
dlers also  should  be  responsible  for  see- 
ing that  any  regulations  applicable  to 
the  nectarines  are  met  at  the  time  such 
persons  handle  the  nectarines.  This 
can  readily  be  ascertained  by  deter- 
mining that  the  nectarines  have  been 
inspected  and  certified  as  meeting  such 
regulations  or  by  having  them  inspected. 
As  all  handling  of  nectarines  is  in  inter- 
state or  foreign  commerce,  or  directly 
burdens,  obstructs,  or  affects  such  com- 
merce, it  is  concluded  that,  except  as 
indicated  herein  and  as  specifically 
exempted  by  the  act  and  order,  all  sales, 
consignment,  delivery,  or  transportation 
of  nectarines  within  the  production 
area  or  between  the  production  area  and 
any  point  outside  thereof  should  be  sub- 
ject to  the  order  and  any  regulations 
Issued  pursuant  thereto. 

(5)  (a)  Certain  terms  applying  to 
specific  individuals,  agencies,  legisla- 
tion, concepts,  or  things  are  used 
throughout  the  order.  These  terms 
should  be  defined  for  the  purpose  of 
designating  specifically  their  applica- 
bility and  establishing  appropriate  limi- 
tations on  their  respective  meanings 
Wherever  they  are  used. 

The  definition  of  "secretary"  should 
include  not  only  the  Secretary  of  Agri- 
culture of  the  United  States,  the  ofQcial 
charged  by  law  with  the  responsibility 
for  programs  of  this  nature,  but  also. 
in  order  to  recognize  the  fact  that  it  is 
physically  impossible  for  him  to  perform 
personally  all  functions  and  duties  im- 
posed upon  him  by  law,  any  other  oflQcer 
or  employee  of  the  United  States  De- 
partment of  Agriculture  who  is,  or  who 
may  hereafter  be,  authorized  to  act  in 
his  stead. 

The  definition  of  "act"  provides  the 
correct  legal  citations  for  the  statute 
pursuant  to  which  the  proposed  regula- 
tory program  is  to  be  operative  and 
avoids  the  need  for  referring  to  these 
citations. 

The  definition  of  "person"  follows  the 
definition  of  that  term  as  set  forth  in 
the  act,  and  will  insure  that  it  will  have 
the  same  meaning  as  it  has  in  the  act. 

The  term  "fiscal  period"  should  be  de- 
fined to  set  forth  the  period  with  respect 
to  which  financial  records  of  the  Nec- 
tarine Administrative  Committee — the 
agency  which  will  administer  the  pro- 
gram locally — are  to  be  maintained.  At 
the  present  time,  it  is  desirable  to  estab- 
lish a  12-month  period  ending  the  last 
day  of  February  of  each  year  as  a  fiscal 
period.  Such  a  period  would  fix  the  end 
of  one  fiscal  period  and  the  beginning 
of  the  next  at  a  time  of  inactivity  in  the 
marketing  of  nectarines.     This  would 


facilitate  fixing  the  term  of  office  of 
members  and  alternates  to  coincide  with 
such  period  as  it  would  allow  sufiBcient 
time  prior  to  the  time  shipments  begin 
for  the  committee  to  organize  and  de- 
velop information  necessary  to  its  func- 
tioning during  the  ensuing  year,  and 
would  still  insure  that  a  minimum  of  ex- 
pense would  be  incurred  during  a  fiscal 
period  prior  to  the  time  assessment  in- 
come is  available  to  defray  such  ex- 
penses. However,  it  may  develop  that 
for  convenience  of  manaRement.  or  for 
other  good  and  sufficient  reasons  not  now 
apparent,  that  it  would  be  desirable  to 
establish  a  fiscal  period  other  than  one 
ending  the  last  day  of  February:  hence, 
authority  should  be  included  in  the  order 
to  provide  for  such  establishment  subject 
to  approval  of  the  Secretary  pursuant 
to  recommendations  of  the  committee. 
Therefore,  it  is  concluded  that  such  term 
should  be  defined  as  hereinafter  set  forth 
to  provide  this  flexibility. 

A  definition  of  "committee"  should  be 
incorporated  in  the  order  to  identify  the 
administrative  agtency  established  under 
the  provisions  of  the  program.  Such 
committee  is  authorized  by  the  act,  and 
the  definition  thereof,  as  hereinafter  set 
forth,  is  merely  to  avoid  the  necessity  of 
repeating  its  full  name  each  time  it  is 
referred  to. 

The  term  "pack"  is  commonly  used 
throughout  the  nectarine  trade  and 
refers  to  a  combination  of  factors  relat- 
ing to  the  grade,  size,  quality,  and  quan- 
tity of  nectarines  in  a  particular  type 
and  size  of  container  and  to  the  arrange- 
ment of  the  nectarines  within  that  con- 
tainer. For  example.  "U.  S.  No.  1,4x5 
pack"  is  considered  by  the  nectarine 
trade  as  a  specific  pack.  "U.  S.  No.  1" 
describes  the  grade.  "4  x  5  pack."  the 
size,  the  container  (a  4-basket  crate >. 
quantity  of  nectarines,  and  the  arrange- 
ment of  the  nectarines  within  the  con- 
tainer. Under  certain  circumstances,  it 
may  be  desirable  to  regulate  shipments 
of  nectarines  on  the  basis  of  particular 
grades  or  sizes,  or  both,  that  may  be 
shipped  in  a  specific  container  or  con- 
tainers and  to  specify  the  arrangement 
of  the  fruit  within  the  container.  Hence, 
it  is  concluded  that  "pack"  should  be  de- 
fined as  hereinafter  set  forth. 

The  term  "grower"  should  be  synon- 
ymous with  "producer"  and  should  be 
defined  to  include  any  per.son  who  is 
engaged,  within  the  production  area,  in 
the  production  of  nectarines  for  market 
and  who  has  a  proprietary  interest 
therein.  A  definition  of  the  term  grower 
is  necessary  for  such  determinations  as 
eligibility  to  vote  for,  and  to  serve  as,  a 
member  or  alternate  member  on  the 
Nectarine  Administrative  Committee  and 
for  other  reasons.  The  term  "grower" 
should,  therefore,  be  defined  as  herein- 
after set  forth. 

"Ehstrict"  should  be  defined  as  set 
forth  in  the  order  to  provide  a  basis  for 
the  nomination  and  selection  of  commit- 
tee members.  The  districts  (i.  e..  the 
geographical  divisions  of  the  production 
area  as  established  and  as  set  forth  in 
the  order)  represent  the  best  basis  which 
could  be  devised  at  this  time  for  provid- 
ing a  fair,  adequate,  and  equitable  repre- 
sentation on  the  committee.    The  provi- 


sion for  redlstrlctlng  Is  desirable  L 
it  allows  the  committee  and  tfat 
tary   to   consider,   from   time  %^ 
whether  the  basis  for  repreaentctt^ 
the  committee  should  be  ImprowdT^ 

The  term  container"  should  ki^ 
fined  in  the  order  to  mean  a  boat  ^^ 
crate,  lug,  basket,  carton,  paekM^Sg 
any  other  type  of  receptacle  used  h^ 
packaginR,  or  handling  of  p»-*«-»^»1 
The  definition  of  the  term  Is 
.serve  as  a  basis  for  difl« 
among  the  various  shipping 
in  which  nectarines  are  sold  or 
market,  for  which  different  recalatfiZ' 
could  be  applicable.  ■•■i^ 

The  period  of  harvesting  and  i 
nectarines  is  commonly  referred  to  1*2* 
industry    as    the    "marketing   a 
The  term  "marketing  season"  ]« 

various   instances   in   the  order,  

it  should  be  defined  to  insiu*  th^lk 
meaning  will  be  the  same  In  »f%  ^ 
stance.     A  period  beginning  May  i  ^ 
ending  November  30  would  be 
to  cover  all  fresh  shipments  of  i 
that  are  likely  to  be  made  in  anyi 
Therefore,    it    is   concluded  that 
period  should  be  defined  in  the  ordVM  vj 
the  "marketing  season." 

(b)  It  is  desirable  to  estabUA  m 
agency  to  administer  the  order  ho^ 
under  and  pursuant  to  the  act,  Muii3 
to  the  Secretary  in  carrying  outtta4|>' 
clared  policy  of  the  act.  The  _ 
"Nectarine  Administrative  Commltte^k 
a  proper  identification  of  the  ageac^al 
reflects  the  character  thereof.  Iti 
be  composed  of  8  members.  The: 
bers  and  alternates  should  be 
or  employees  of  growers.  AlUmll 
members  should  be  provided  to  act  h 
the  place  and  stead  of  the  memben  A 
committee  of  8  members  would  be  ^m 
enough  to  provide  representation  to  A 
segments  of  the  industry.  Emploietiil 
growers  should  be  eligible  to  lerve  m 
the  committee.  Some  growers  of 
tarines  are  corporations.  These 
rations  and  some  of  the  larger  IndiTldal 
growers  have  employees  who  are  Ineei^ 
plete  charge  of  growing  and  markittv 
nectarines.  Such  employees  would  bl 
qualified  from  the  standpoint  of 
edge  and  personal  experience  for  i 
on  the  committee,  and  it  would  notk 
in  the  interest  of  the  industry  to  dHf 
them  the  opportunity  to  be  noo^aaM 
and  to  serve  on  the  committee.  TtM 
of  the  members  and  their  leepetttW 
alternates  should  represent  DisMek  L 
Two  members  and  their  respective  tltth 
nates  should  represent  District  2.  Dl^ 
tricts  3,  4,  and  5  should  eadi  ll. 
represented  by  one  member  and  ansBl^ 
nate.  Such  representation  recocnlMll 
the  extent  practicable  the  relative  TOhBi 
of  production  in  the  various  dlahllll 
Provision  to  reapportion  membersblpS. 
the  committee  among  districts  ahooMIl 
provided  so  that,  if  it  becomes  aivaiMl 
that  through  shifts  in  production,  »• 
establishment  of  districts,  or  othB 
reasons,  such  representation  is  iDilff^ 
priate,  the  Secretary  may,  upon 
mendation  of  the  committee,  maks  i 
reapportionment  as  he  finds 

Each  member  of  the  committee  tff 
his  alternate  should  be  a  grower,  «■ 
employee  of  a  grower,  of  nectarlasiii 
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■  fof  whlcb  selected.    Persons 

^mjlflcations  should  be  in- 

%0Q^ainttid  with  the  problems 

F^T^^dng  «  m&Tixtixig  nectarines 

tm^Z  m,w>t,  district  and  may  be  ex- 

^f^r'L  ^  n«sent  accurately  the  prob- 

iTtoBklent    to    the    production    or 

■^ of  nectarines  grown  in  that 

_.    Howerer,  since  it  Is  provided 

toth  growers   and   employees    of 

Binay  serve  on  the  committee,  the 

riould  provide  that  a  grower,  in- 

nptoye^  of  such  grower,  shall 

.  to  fill  but  one  position  on  the 

.^  regardless  of  the  number  of 

,  in  which  he  produces  nectarines. 

to  prevent  any  grower 


ggcurtng  disproportionate  repre- 


^itenn  of  office  of  committee  mem- 

^i^lnd  alternates  under  the  proposed 

"?l^i  rtjould  be  for  one  year  begin- 

yZ"i|frrh  1  and  ending  the  last  day 

^£gRry.    This    will    establish    an 

pfocedure  for  changing  the  mem- 

of  the  committee.     The  ^stab- 

,  of  a  term  of  one  year  will  give 

an  opportunity  to  express  their 

as  to  those  they  desire  to  serve 

—^  Mtnmittee  the  following  market- 

^ftuaa.   The  term  of  office  will  begin 

2|eteBUy  Ui  advance  of  the  time  ship- 

^■k  d  nectarines    commences    each 

to  allow  adequate  time  for  the 

to  organize  and  start  oper- 

Bince  it  is  possible  that  the  new 

members    may   not    be   ap- 

Immediately  upon  expiration  of 

of  existing  members,  or  that 

fail  to  quaUfy  immediately. 

Bbould  be  made  for  members 

tiowtlntie  to  serve  on  the  committee 
■tl  thdr  successors  are  selected  and 
tereqiMlifled.  This  is  necessary  to  in- 
IBC  oonttmiity  of  committee  operations. 
A  procedure  for  the  election  of  nomi- 
MM  t(*  membership  on  the  committee 
Asrid  be  prescribed  in  the  order  to  assist 
ttlflwictvy  in  his  selection  of  mem- 
|0  tad  alternate  members  of  the  com- 
■IHk.  It  Is  recognized  that  the  Secre- 
iay  la  vested  with  authority  under  the 
Ml  (0  select  the  committee  members; 
.  jaittettxnination  of  prospective  mem- 
.  In  aid  alternate  members  at  meetings 
U  te  growers  in  the  respective  districts 
liAiraotteal  method  of  providing  the 
taetuy  with  the  names  of  the  persons 
iMeh  the  Industry  desires  to  serve  on 
Ike  ooBmittee. 

Homihation  meetings  for  the  purpose 

Ifdeedng  nominees  for  members  of  the 

,Mamlttee  and  their  alternates  should 

WImM  or  caused  to  be  held  by  the  com- 

not  later  than  February  15  of  each 

Insofar  as  possible,  the  committee 

__  schedule  such  nomination  meet- 

kiP  at  such  times  and  places  as  will  re- 

Wtt  In  maximum  grower  participation. 

%kA?ing  such  nomination  meetings  not 

than  February  15  each  year,  the 

ittfeee  will  be  in  a  position  to  pre- 

•nd  submit  nomination  lists  to  the 

.  prior  to  the  expiration  of  the 

;   WHS  of  otBce  of  existing  members.   The 

MHittte  should  be  authorized  to  adopt 

IMndural  rules  for  the  conduct  of  nomi- 

■ktton  meetings  so  that  such  meetings 

MB  ke  held  in  an  orderly  and  uniform 
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As  the  administrattre  committee  will 
not  be  In  a  positioD  to  act  until  after  the 
selection  by  the  Secretary  of  tts  initial 
members,  the  order  should  provide  a 
procedure  for  the  selection  of  the  initial 
members.  The  Secretary  may  appro- 
priately select  the  initial  committee 
members  and  alternates  from  nomina- 
tions which  may  be  made  by  growers  or 
appropriate  groups  thereof,  or  from 
other  eligible  persons;  and  the  order 
should  so  provide.  Because  of  the 
numerous  meetings  held  throughout  the 
production  area  in  preparation  for  the 
hearing  and  the  wide  acquaintance 
gained  thereby,  the  Nectarine  Order 
Promulgation  Committee  representing 
the  proponent  group  is  well  qualified  to 
siUimlt  initial  nominations.  The  order 
should  provide  that  such  committee  may 
submit  such  nominations  and  that,  if  it 
deems  it  advisable,  may  conduct  meet- 
ings of  the  growers  in  the  various  dis- 
tricts to  secure  such  nominations.  In 
order  that  the  initial  membership  of  the 
committee  may  be  selected  as  soon  as 
possible  after  the  approval  of  the  pro- 
gram, it  should  be  required  that  such 
nominations  be  submitted  not  later  than 
the  effective  date  thereof. 

The  order  should  provide  that  only 
growers  who  are  present  at  the  nomina- 
tion meetings,  or  who  are  represented  at 
such  meetings  by  a  duly  authorized  em- 
ployee, may  i>articipate  in  designating 
nominees  for  members  and  alternates. 
In  regard  to  such  participation,  the  pro- 
posal set  forth  in  the  notice  of  hearing 
would  permit  a  grower  to  cast  one  vote 
for  each  position  to  be  filled  from  the 
district  in  which  he  is  a  producer.    How- 
ever, concern  was  expressed  at  the  hear- 
ing at  the   possibility  that  permitting 
growers  in  a  district  with  two  or  more 
member  positions  an  the  committee  to 
cast  a  vote  for  each  position  to  be  fiUad 
might  result  in  the  election  of  all  nomi- 
nees for  the  district  from  the  same  local 
area.     The  feeling  was  expressed  gen- 
erally that  such  an  occurrence  would  be 
undesirable,  as  growers  in  other  areas 
within  the  district  would  feel  that  their 
problems  were  inadequately  represented 
on  the  committee.    It  was  generally  con- 
ceded that  steps  should  be  taken  to  pre- 
vent such  an  occurrence.     A  proposal 
was  made  that  the  order  authorize  the 
committee  to  establish  subdivisions  of 
districts  having  two  or  more  member 
positions  on  the  committee  iif  it  became 
desirable  to  do  so,  so  that  a  member  and 
alternate  would  be  chosen  in  each  such 
division.     A  further  proposal  was  made 
to  limit  the  vote  of  each  grower  to  one 
vote  for  one  member  and  one  vote  for  one 
alteraate  in  the  district  in  which  he  pro- 
duces nectarines  regardless  of  the  num- 
ber of  positions  to  be  filled  from  the 
respective  district.    It  was  advanced  that 
this  would  be  sufficient  to  accomplish 
the    desired    objective    as    the    growers 
from  any  one'wea  would  not  be  per 


mitted  to  vote  for  all  positions  to  be 
filled.  Since  there  was  no  disagreement 
as  to  the  desirablhty  of  providing  a 
means  of  assuring  equitable  representa- 
tion within  districts,  it  is  concluded  that 
the  order  should  provide,  as  hereinaTter 
set  forth,  that  each  eligible  grower  shall 
cast  but  one  vote  for  one  member  and 
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one  vote  for  one  alternate  membor  ta 
the  district  in  whidi  such  grower  pro- 
duces nectarines.  For  the  same  reasons 
set  forth  concerning  the  iKturisioii  of 
growers'  employees  serrlng  on  the  com- 
mittee, an  authorised  onployee  of  a 
grower  should  be  permitted  to  vote  In 
Iriace  of  such  grower.  However,  this  is 
not  intended  to  permit  aay  grdwer  busi- 
ness tmit  (whether  an  individual,  part- 
nership, corporation,  or  otherwise)  more 
than  one  vote  each,  for  one  memiier  and 
one  vote  for  one  alternate  in  any  ooe 
particular  district. 

In  order  that  there  will  be  an  admin- 
istrative agency  in  existenoe  at  aU  times 
to  administer  the  order,  the  Secretary 
should  be  authorised  to  select  committee 
members  and  alternates  without  regard 
to  nomination  If,  for  any  reascci,  nomi- 
nations are  not  submitted  to  him  in  axi- 
f  ormance  witii  the  procedure  prescribed 
herein.  Such  selection  should,  of  oourse, 
be  on  the  basis  of  the  represoitatioti  pro- 
vided in  the  order  so  that  the  oomposi- 
tion  of  the  committee  will  at  all  times 
continue  as  prescribed  in  the  order. 

Each  person  selected  by  the  Secretary 
as  a  ocmmittee  member  or  alternate 
should  qualify  by  filing  with  tlie  Sec- 
retary a  written  acceptance  of  his  will- 
ingness and  intention  to  serve  In  such 
capacity.  This  requirement  is  necessary 
so  that  the  Secretary  win  know  whether 
or  not  the  position  has  been  filled.  Such 
acceptance  should  be  filed  promptly 
after  the  notification  of  appointment  so 
that  the  composition  of  the  committee 
will  not  be  delayed  unduly. 

Provision  should  be  made  as  set  forth 
in  the  order  for  the  filling  of  any  vacan- 
cies on  the  committee.  Including  selection 
by  the  Secretary  without  regard  to 
nominations  where  such  nominations  are 
not  made  as  prescribed.  In  order  to  pro- 
vide for  maintaining  a  full  membership 
on  the  committee. 

The  order  should  provide  that  an  al- 
ternate member  shall  be   selected  for 
each  member  of  the  committee  hi  order 
to  help  insure  that  each  district  will 
have    representation    at    meetings.    If 
any  committee  member  is  sick,  or  other- 
wise unable  to  attend  a  meeting,  the  al- 
ternate member  should  represent  the 
district  at  such  meeting.    Each  alternate 
who  is  selected  should  have  the  same, 
qualifications   for   membership   as   the 
members  of  the  committee  and  should 
be  able  to  perform  such  duties  as  are 
assigned  to  him  by  the  committee.    The 
alternate  should  be  able  to  take  over  the 
duties  of  the  member  for  the  district 
represented  should  the  member  die,  be 
'removed  from  office,  or  be  disqualified. 
The  alternate  should  serve  until  a  suc- 
cessor to  such  member  has  been  ap- 
pointed and  has  qualified.    So  that  as 
large  a  representation  as  possible  will  be 
present  at  meetings,  the  order  should 
provide  that  in  the  event  neither  mem- 
ber nor  his  alternate  Is  able  to  attend  a 
meeting,  such  member  or  the  committee 
may  designate  any  other  alternate  mem- 
ber from  the  same  district  who  is  not 
acting  as  a  member  to  serve  in  such 
member^  place  and  stead. 

TTie  committee  rtiooM  be  given  those 
specific  powers  whl^  are  set  forth  in 
section  «c  <7)    <C)   of  the  act.    Such 
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powers  are  necessary  to  enable  an  ad- 
ministrative agency  of  this  character  to 
function. 

Hie  committee's  duties,  as  set  forth  in 
the  order,  are  necessary  for  the  discharee 
of  its  responsibilities.  These  duties  are 
generally  similar  to  those  specified  for 
administrative  agencies  under  other 
programs  of  this  character.  It  is  in- 
tended that  any  activities  undertaken 
by  the  members  of  the  committee  will 
be  confined  to  those  which  reasonably 
are  necessary  for  the  committee  to  carry 
out  its  resDonsibilities  as  prescribed  in 
the  program.  It  should  be  recognized 
that  these  specified  duties  are  not  nec- 
essarily all  inclusive,  and  that  it  may 
develop  that  there  are  other  duties  which 
the  committee  may  need  to  perform. 

With  respect  to  the  provision  set  forth 
In  S  937.31  (1)  providing  for  redistricting 
and  reapportionment  of  membership  on 
the  conimittee,  such  provision  is  neces- 
sary to  enable  the  committee  and  the 
Secretary  to  consider  from  time  to  time 
whether  the  basis  for  representation  has 
changed  or  could  be  improved  and  how 
cuch  improvement  should  be  made.  The 
division  of  the  production  area  into  the 
districts  as  set  forth  in  the  order  is  a 
logical  one  at  the  present  time  from  the 
stand];x)int  of  geographical  considera- 
tions and  relative  volume  of  production. 
However,  shifts  or  other  changes  which 
may  take  place  in  the  future  due  to  in- 
creased or  decreased  production  cannot 
be  foreseen.  Additional  plantings  of 
nectarines  are  continuing  to  being  made 
within  the  production  area.  New  varie- 
ties are  being  developed  which  may  ex- 
tend planting  to  new  locations  within 
such  area.  Decreased  acreage  may  re- 
sult from  the  pulling  out  of  trees  of  un- 
desirable varieties.  Therefore  it  is  de- 
sirable to  provide  flexibility  of  operation 
so  that  if  it  should  be  in  the  best  inter- 
ests of  the  administration  of  the  order 
to  change  the  boundaries  of  districts,  or 
reapportion  the  representation  on  the 
committee  among  districts,  the  commit- 
tee may  so  recommend;  and  the  Secre- 
tary may  take  such  action. 

At  least  6  members  of  the  committee. 
or  alternates  acting  for  members,  should 
be  present  at  any  meeting  of  the  com- 
mittee in  order  for  the  committee  to 
make  any  decisions ;  and  decisions  of  the 
committee  for  recommending  regulations 
should  require  a  minimum  of  5  concur- 
ring votes.  All  other  actions  of  the  com- 
mittee should  require  a  majority  vote  of 
those  present,  which  would  insure  a 
minimum  of  at  least  4  concurring  votes. 
These  provisions  will  assure  that  the 
actions  of  the  committee  will  be  consid- 
ered by  at  least  three-fourths  of  the  com- 
mittee and  that  recommendations  for 
regulation  will  be  approved  by  not  less 
than  a  majority  of  the  entire  committee. 

In  addition  to  meetings  held  where  the 
committee  is  assembled  in  one  place,  the 
committee  should  be  authorized  to  vote 
by  telephone,  telegraph,  or  other  means 
of  communication  when  a  matter  to  be 
considered  is  so  routine  that  it  would  be 
unreasonable  to  call  an  assembled  meet- 
ing or  when  rapid  action  is  necessary  be- 
cause of  an  emergency.  Any  votes  cast 
in  this  fashion  should  be  confirmed 
promptly  in  writing  to  provide  a  written 


record  of  the  votes  so  cast.  In  case  of  an 
assembled  meeting,  however,  all  votes 
should  be  cast  in  person. 

It  is  appropriate  that  the  members  and 
alternates  of  the  committee  may  receive 
compensation  for  the  time  spent  in  at- 
tending committee  meetings.  The  order 
authorizes  a  maximum  of  $5.00  per  day 
for  this  purpose,  since  the  time  so  spent 
is  usually  at  financial  sacrifice  to  their 
personal  businesses.  While  the  payment 
of  an  amount  not  to  exceed  $5.00  per  day 
will  be  no  means  fully  compensate  such 
members  and  alternates  for  the  time 
spent  away  from  their  personal  busi- 
nesses, there  are  producers  in  the  pro- 
duction area  who  are  willing  to  represent 
the  industry  by  serving  on  the  committee 
even  though  they  do  so  at  some  personal 
sacrifice.  The  order  also  should  provide 
for  reimbursement  of  actual  out-of- 
pocket  reasonable  expenses  incurred  by 
members  and  alternates  on  committee 
business,  since  it  would  be  unfair  to  re- 
quire them  to  bear  such  expen.ses  in- 
curred in  the  interest  of  all  nectarine 
growers  and  handlers  in  the  production 
area. 

In  order  for  an  alternate  to  adequately 
represent  his  district  at  any  committee 
meeting  in  place  of  an  absent  member, 
it  may  be  desirable  that  he  should  have 
attended  previous  meetings  along  with 
the  member,  so  as  to  have  a  full  under- 
standing of  all  background  discussions 
leading  up  to  action  that  may  be  taken 
at  the  meeting.  Also,  an  alternate  may, 
in  future  years,  be  selected  as  a  member 
on  the  committee;  and  to  this  extent, 
attendance  at  meetings  by  alternate 
members  could  be  helpful.  Although 
only  committee  members,  and  alternates 
acting  as  members,  have  authority  to 
vote  on  actions  taken  by  the  committee, 
it  IS  often  important  for  the  committee 
to  obtain  as  wide  a  repre.sentation  as 
practical  of  producer  attitudes  toward  a 
proposed  regulation  or  other  matter. 
Therefore,  the  order  should  provide  that 
the  committee,  at  its  di.scretion,  may 
request  the  attendance  of  alternate  mem- 
bers at  any  or  all  meetings,  notwith- 
standing the  expected  or  actual  presence 
of  the  respective  members,  when  a  sit- 
uation so  warrants.  The  same  compen- 
sation and  reimbursement  of  expenses 
that  are  available  to  members  should  be 
made  available  also  to  alternate  members 
when  they  are  so  requested  and  attend 
such  meetings  as  alternates. 

Provision  should  be  made  in  the  order 
whereby  each  committee  will  prepare  an 
annual  report  as  soon  as  practicable  after 
the  close  of  the  marketing  sea.son.  Such 
report  should  consist  primarily  of  statis- 
tical data  such  as  total  shipments  by 
variety,  by  district,  and  by  size.  Such 
reports  would  provide  committee  mem- 
bers, the  industry,  and  the  Secretary 
with  a  valuable  reference  information 
which  would  be  useful  from  the  stand- 
point of  establishment  of  regulations 
and  the  evaluation  of  varieties  and  sizes. 

(CI  Provision  should  be  made  in  the 
order  for  an  advisory  committee  of  han- 
dlers, to  be  known  as  the  Shippers' 
Advisory  Committee,  the  function  of 
which  would  be  to  advise  the  Nectarine 
Administrative  Committee  on  marketing 
conditions  and  to  suggest  the  level  of 


regulation  believed,  by  the  adi 
mittee,   to   be   necessary   to 
orderly  marketing   of  the  crop. 
dlers  are  in  daily  contact  wlthi 
receivers  and,  by  reason  of  tbdr 
rience  and  the  knowledge  gained  t»| 
contacts,  will  be  in  a  position  to  fni. 
the  administrative  committee  vtthl 
valuable  information  regarding 
conditions    and    preferences.     (. 
often  are  primarily  concerned  WttJiL 
duction  problems  and  may  liot  imm 
up-to-date    information   on  ma 
conditions  needed  to  formulate 
mendations  for  regulations  of  a 
or   group  of   varieties  which  VoqU] 
most  beneficial.     The  provlsloii  f^? 
advisory  committee  will  tend  to  gbli 
balance  necessary  to  the  developoi 
economically  sound  regulation  tf 
tarine  shipments. 

An  advisory  committee  rnmiWiil  i 
five  handlers,  or  employees  of  hi 
should  be  sufBciently  large  to 
representation  of  all  handlCT 
The  members  of  the  advisory 
tee  should  be  selected  by  handlttsftl 
annual  meeting  held  by  the  admia 
tive  committee.  Selection  of  the ;_ 
bers  of  the  advisory  committee  ^j 
handlers  will  tend  to  provide  mph  [  _ 
dlers  with  a  voice  in  the  operatlHiL 
the  order.  However,  the  adoUnMnite^t 
committee  should  be  authoriiedto|li? ' 
scribe  such  procedures  for  the 
of  such  members  as  may  be  seee 
assure  that  the  advisory  oonuBtttaift' 
rea.sonably  representative  of  all  1 

Tlie  members  of  the  advisory  i 
tee  should  serve  during  the 
season  for  which  they  are  selected! 
since  they  will  be  performing  a 
for  the  committee,  they  should  to  n^ 
imbui'sed   for   reasonable  ezpeuni  l|> 
curred  in  their  attendance  of 
trative  committee  meetings, 
.of  handlers.  a.s  well  as  handlers 
selves,  should  be  eligible  to  serve  oatkl 
committee  for  the  same  reasons  n fliBi 
heretofore  for  making  both  grown  Ht 
their  employees  eligible  to  serve  ODttl'^ 
administrative  committee.    EMh 
ber  of   the   advisory  committee 
have  an  alternate,  having  the  saim 
fications  as  the  member,  so  thakiliit^ 
committee  would  be  available  at  aQI 
Such  an  alternate  would  senre  IB  tfc| 
place  of  the  member  whenever  the  WiB 
was  unable,  for  any  reason,  to  BtM' 
meetings  of  the  administrative  eooai^. 
tee. 

<  d  >  The  committee  should  be  aofliih'^^ 
ized  to  incur  such  expenses  as  the  8H»,; 
retary  finds  are  reasonable  and  Ilkrif lil  *j 
be  incurred  by  it  for  its  malnteWiB'J 
and  functioning  and  to  enable  It  to  «i^' 
cise  its  power   and   perform  Its  diili^ 
pursuant  to  the  order.     The  fVBdl  ll 
cover    the   exE>cnses   of   the  cooOBillll^ 
should  be  obtained  through  the  hiiftV' 
of   assessments  on   handlers.     Tbt  tft 
specifically  authorizes  the  Sccretmfc 
approve  the  incurring  of  expenseetf  ••, 
administrative  agency  established  i 
an  order,  and  requires  that  each 
of  this  nature  contain  provlslou  i 
ing  handlers  to  pay,  pro  rata,  thei 
sary  expenses. 

As  hLs  pro  rata  share  of  such  i 
each  handler  who  first  handles 


the  accumuli 
'M  IB  operating 
[^iMoepted  fu 
It  reserve  i 
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%  fiscal  period  should  pay 
to  the  committee,  at  a  rate 
Secretary,  on  all  nectarines 
In  this  way,  each  handlers 
its  of  assessments  during  a 
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^L^iA  would  be  proportionate  to 
'^*^^  of  nectarines  handled  by 


.h.wrtipr  and  assessments  would 

^gj^  on  the  same  nectarines  only 

,  -anmlttee  should  be  required  to 

a  budget  at  the  beginning  of 

period,  and  as  often  as  may 

rv  thereafter,  showing  esti- 

o(  the  income  and  expenditures 

^rv  for  the  administration  of  the 

faring  such  period.     Each  such 

-jtrtioaild  be  submitted  to  the  Secre- 

^^tb  an  analysis  of  its  components. 

ibodget  and  report  should  also  rec- 

"     to  the  Secretary  the  rate  of 

«f  believed  necessary  to  secure 

^eooie   required   for   that    period. 

iflDBWlttee,  because  of  its  knowledge 

,  prospective  crop,  will  be  in  a  good 

to  ascertain  the  necessary  as- 

.  rate  and  make  recommenda- 

I  to  this  regard. 

^rtte  of  assessment  to  be  applicable 
.^_j  %  fiscal  year  should  be  fixed  by 
I^S^^tary  on  the  basis  of  the  recom- 
^^^fUkMX  of  the  committee,  or  from 
/Xg  tTailable  information,  so  as  to 
tf^Bt  the  Imposition  of  such  assess- 
''^i  M  are  consistent  with  the  act. 
1  rate  should  be  fixed  on  a  fair  and 
ble  unit  basis  and  In  an  amount 
jbi  to  secure  sufficient  funds  to 
the  expenses  which  may  be  in- 
J  during  the  fiscal  period  and  to 
anlate  and  maintain  an  operating 


the  accumulation   and   maintenance 

E''i|(  Ml  operating  reserve  are  important 

(?iiteeepted  functions  of  any  business. 

V^ll^  a  reserve  is  especially  necessary  to 

.'Ik^MOtlnued  effective  and  economical 

^pntton  of  the  order  over  a  period  of 

.|tfi.  In  most  years,  shipments  of  nec- 

J^Am  will  not  be  made  in  any  substan- 

.'^^'ttwrtume  until  after  July  1,  or  more 

h*^  tour  months  after  the  beginning  of 

1- JkAkaI  year.    The  period  prior  to  the 

IwltttDg  season  will  be   the   period  of 

Oilegt  activity  as  the  committee  will 

mrreying  the  prospective  crop  and 

trSUftet    conditions    and    developing    a 

policy  for  the  marketing  of 

^^fterop."  In  all  probability,  over  one- 
!  of  the  committee's  expenses  for  the 
period  generally  will  be  incurred 
I  Wdr  current    assessment    income    Is 
to  current  expenses.     While  the 
dttee  should  be  authorized  to  ac- 
advance  payments  of  assessments 
,  ...J  handlers,  as  one  means  of  financ- 
l^iH  Us  early    organization,    it   usually 
UamM,  be  necessaiy  unless  an  operating 
ft   is    established    to    borrow    the 
fc^*^  to  operate  during  the  portion  of 
fiscal  period  until  assessment  In- 

.'  Is  sufficient  to  meet  expenditures. 

iTte  cost  of  such  borrowing  is,  of  course. 

^^ilfc  expense  of  operation  and.  as  such,  Is 

^>iBn«  by   handlers.      Over    the    years, 

iJhBefore.  handlers  would  have  to  pay 

■penses  imder  the  order  wliich  would 

•Wl  or  exceed  the  cost  of  establishing 

*»d  maintaining  an  operating  reserve. 


A  further  saving  would  accrue  to  the 
Industry  through  such  a  reserve  by  rea- 
son of  the  manner  in  which  nectarines 
are  marketed.   The  record  of  the  hearing 
shows  that  about  95  percent  of  all  nec- 
tarine shipments  are  handled  for  the 
account  of  the  grower — 1.  e.,  the  handler 
markets  the  nectarines  of  growers  and, 
after  deducting  the  marketing  costs,  in- 
cluding any  assessments  imder  an  order, 
the  net  proceeds  are  paid  to  such  grow- 
ers.    Therefore,  while  the  assessments 
are  collected  from  handlers,  the  nectar- 
ine growers  are  the  ones  who  actually 
pay  them.    If  provisions  were  not  made 
for  a  reserve.  It  would  be  necessary  to 
return  to  handlers  any  excess  of  assess- 
ment income  over  actual  expenses  dur- 
ing each  fiscal  period.    The  cost  of  de- 
termining each  handler's  pro  rata  share 
of  such  excess  and  the  refunding  of  such 
shares  to  handlers  would  be  an  expense 
chargable  to  such  fiscal  period.    In  ad- 
dition, handlers  upon  receipt  of  such 
refiuids  would  have  the   obligation  of 
returning  to  each  of  their  growers  his 
pro  rata  share  of  the  refund.    Where  the 
excess  of  assessment  over  expenses  dur- 
ing a  fiscal  period  is  not  large,  the  costs 
to  handlers  of  returning  to  growers  their 
proportionate  shares  of  such  excess  well 
may  exceed  the  total  refund  Involved. 

There   are    further   advantages   that 
would  accrue  to  the  industry  through  the 
existence  of  such  an  operating  reserve. 
Funds  would  be  available  to  pay  a  deficit 
during  any  season  when,  either  by  over- 
estimation  of  nectarine  shipments  or  an 
unexpected   reduction   in   the   crop   by 
weather  hazards,  assessment  income  did 
not  equal  expenses.   Without  the  reserve, 
it  would  be  necessary  for  handlers  to 
cover  the  deficit.    Where  handlers  had 
already    made    returns    to    growers,    it 
would  be  difficult  to  obtain  the  additional 
funds  from  growers  that  would  be  re- 
quired to  meet  the  increased  assessment 
that  would  be  necessary.    Also,  it  would 
constitute  an  extra  burden  on  the  in- 
dustry to  increase  the  assessment  rate 
after  some  disaster  had  reduced  the  crop. 
The  reserve  fund  would  be  available 
for  use  in  connection  with  the  liquidation 
of  the  program  in  the  event  the  order  is 
terminated,  as  well  ar.  to  cover  opera- 
tional costs,  such  as  salaries  and  other 
necessary  expenses,  during  any  period 
when  the  order,  or  any  of  its  provisions, 
is  inoperative  or  suspended.    It  is  pos- 
sible, of  course,  that  the  program  may  be 
terminated  at  the  end  of  a  fiscal  period, 
or  during  a  year  when  the  production 
of  nectarines  is  relatively  hght.    In  such 
circumstances,  it  would  be  burdensome 
to  handlers  to  require  payment  of  an  as- 
sessment to  cover  the  liquidation  costs. 
All  handlers  receive  benefits  from  the 
program's  operation ;  and  even  if  a  han- 
dler ceases  handling  nectarines  before 
the  full  time  of  its  operation  has  ex- 
pired, it  would  be  j-pproprif  te  and  equit- 
able for  such  handler  to  share  in  the  ex- 
pense of  liquidation,    phould  the  order 
provisions  be  suspended,  it  is  likely  such 
suspension  would  occur  during  a  period 
when    nectarine    production    has    been 
seriously  curtailed.    It  would  seem  rea- 
sonable and  proper,  therefore,   to   use 
the  reserve  funds  to  defray  the  costs  of 
liquidation  or  any  necessary   expenses 
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during  a  period  wben  particular  provi- 
sions of  the  order- an  Inoperattve.  It  la 
anticipated,  of  eourse,  that  the  commit- 
tee will  endeavor  to  minimize  costs  In 
this  regard  as  far  as  reasonably  practi- 
cable consistent  with  the  efficient  per- 
formance of  its  responsibilities. 

Evidence  presented  at  the  hearing  was 
to  the  effect  that  the  handlers  of  nec- 
tarines have  been  a  relatively  stable 
group  with  few  changes  in  personnel 
from  year  to  year  and  that  it  would  be 
equitable,  and  far  less  burdensome,  to 
contribute  to  the  establishment  of  such 
an  operating  reserve  during  years  of 
normal  production  rather  than  to  have  a 
high  rate  of  assessment  during  a  sea- 
son when  the  crop  Is  materially  reduced. 
Moreover,  the  growers  of  nectarines  do 
not  change  frequently  as  production  of 
tree  crops  cannot  be  shifted  rapidly  to 
other  commodities.  In  other  words, 
those  who  would  be  making  the  slightly 
higher  payment  that  might  be  required 
in  the  years  when  the  reserve  fund  was 
being  established  would  benefit  when 
the  assessments  would  be  correspoxxl* 
ingly  reduced. 

The  proposed  reserve  fund  should  be 
built  up  slowly  over  a  number  of  years  to 
avoid  imposing  a  high  assessment  for  this 
purpose.    It  was  indicated  that  it  would 
be  appropriate,  and  in  keeping  with  the 
desires  of  the  industry,  to  include  in  the 
annual  budget  a  specific  amoimt  for  the 
reserve  fund  as  well  as  to  use  any  other 
excess  funds  at  the  end  of  a  fiscal  period 
for  this  piurpose.    In  order  that  such  re- 
serve funds  not  be  accumulated  beyond  s 
reasonable  amount,  it  was  proixjsed  that 
a    limit    of    approximately    one    fiscal 
period's    expenses    be    provided-    After 
the  reserve  is  built  up  to  that  amount,  the 
assessment    rate    for    following    fiscal 
periods  should  be  fixed  so  that  a  deficit 
may    be   incurred-    Any    such    deficits 
should  be  paid  from  the  reserve  until  it 
reaches  a  level  considered  too  low  for 
the  purpose  for  which  it  was  established, 
as  heretofore  described,  after  wtiich  re- 
plenishment of  the  reserve  should  be 
undertaken.     In  this  manner,  the  in- 
dustry would  receive  fxill  benefits  of  the 
economy  of  operation  which  will  result 
from  the  committee  never  being  in  the 
position  of  having  to  incur  the  cost  of 
borrowing  money  to  finance  operatiom 
during  the  pre-harvesting  period  when 
assessment  income  would  not  cover  ex- 
penses or  of  having  to  make  refunds  of 
excess  assessments  at  the  end  of  a  fiscal 
year.    Such  handling  of  the  assessments 
and  reserve  funds  is  believed  to  be  equit- 
able, in  the  circumstances,  and  would 
effect  desirable  economies  in  the  admin- 
istration of  the  program. 

Upon  termination  of  the  order,  any 
funds  in  the  reserve  wliich  are  not  vscd 
to  defray  the  necessary  expenses  of  liqui- 
dation should,  to  the  extent  practicable, 
be  returned  to  the  handlers  from  whan 
such  funds  were  collected-  However, 
should  the  order  be  terminated  after 
many  years  of  operation,  and  there  have 
been  several  withdrawals  and  redepostts 
in  the  reserve,  the  precise  equities  of 
handlers  may  be  difBeult  to  ascertain 
and  any  requirement  that  there  be  a  pre- 
cise accounting  of  the  remaining  fimds 
could  involve  such  costs  as  to  nearly- 
equal    the    monies    to    be    distributed* 
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Tlierefoire.  It  would  be  desirable  and 
necessary  to  permit  the  unexpended  re- 
serve f  unda  to  be  disposed  of  in  any  man- 
ner that  the  Secretary  may  determine  to 
be  appropriate  in  such  circumstances. 
In  view  of  the  foregoing,  it  is.  therefore, 
concluded  that  authority  should  be  pro- 
vided, as  hereinafter  set  forth,  to  permit 
the  establishment  and  use  of  reserve  fund 
in  the  manner  heretofore  described. 

Should  it  develop  that  assessment  in- 
come, during  a  fiscal  period,  plus  any 
4.      funds  in  reserve  would  not,  at  the  pre- 
viously fixed  rate,  provide  sufQcient  in- 
come to  meet  expenses,  the  funds  to 
cover  such  expenses  should  be  obtained 
by  means  of  increasing  the  rate  of  as- 
sessment.    Since  the  act  requires  that 
the  administrative  expenses  shall  be  paid 
by  handlers,  this  is  the  only  source  of 
income  to  meet  such  expenses.    The  in- 
creased assessment  rate  should  be  ap- 
plied to  all  nectarines  handled  during 
the  particular  fiscal  period  so  that  the 
total  payments  by  each  handler  during 
each  fiscal  period  will  be  proportionate 
to    the     total     volume     of     nectarines 
handled  during  that  period.     Likewise, 
should  the  provisions  of  the  order  be  sus- 
pended, during  any  portion  or  all  of  a 
fiscal  period,  it  will  be  necessary  to  se- 
cure funds  to  cover  expenses  during  such 
period  unless  funds  in  the  reserve  are 
sufQcient  for  such  purpose.     The  com- 
mittee will  incur  expenses  each  fiscal 
period  even  though  the  order  may  be  in- 
operative during  a  particular  period.    To 
cease  incurring  any  expenses  when  oper- 
ations under  the  order  were  suspended 
for  short  periods  would  tend  to  increase 
rather  than  decrease  total  expenses  as 
complete  Uquidatlon  of  the  committee  s 
affairs  would  be  necessary  to  eliminate 
the  pa3rment  of  any  salzu-ies,  rent,  or 
utilities.     Thereafter,   when   operations 
were  resiuned,  it  would  be  necessary  to 
hire  and  train  new  personnel  and  new 
quarters  would  have  to  be  obtained  and 
outfitted^     Such   costs   probably   would 
exceed  the  expenses  of  maintaining  an 
office  and  a  minimum  staff  during  a  pe- 
riod of  suspension.    Moreover,  the  com- 
mittee should  be  in  a  position  to  resvune 
its  functions  at  any  time  conditions  are 
such  that  a  period  of  suspension  of  op- 
erations should   be  terminated.     Since 
expenses  wlU  not  cease  when  the  order 
Is  inoperative  for  a  period,  authorization 
should  be  provided  to  require  the  pay- 
ment of  assessments  during  such  periods. 
Funds  received  by  the  committee  pur- 
suant  to    the    levying    of    assessments 
should  be  used  solely  for  the  purposes  of 
the  order.    The  committee  should  be  re- 
quired, as  a   matter  of   good   business 
practice,  to  maintain  books  and  records 
clearly  reflecting  the  true,   up-to-date 
operation  of  Its  affairs  so  that  its  admin- 
istration could  be  subject  to  inspection 
at  any  time  by  the  Secretary.    The  com- 
mittee   should    provide    the    Secretary 
with    periodic    reports    at    appropriate 
times,  such  as  at  the  end  of  each  mar- 
keting season  or  at  such  other  times  as 
may  be  necessary,  to  enable  him  to  main- 
tain ai>propriate  supervision  and  control 
over  the  committee's  activities  and  op- 
erations.   Each  member  and  each  alter- 
nate, as  well  as  employees,  agents,  or 
other  persons  working  for  or  on  behalf 


of  the  committee,  should  be  required  to 
account  for  all  receipts  and  disburse- 
ments, funds,  property,  and  records  for 
which  they  are  responsible,  should  the 
Secretary  at  any  time  ask  for  such  an 
accounting.  Also,  whenever  any  person 
ceases  to  be  a  member  or  alternate  of  the 
committee,  he  should  similarly  be  re- 
quired to  account  for  all  funds,  property, 
and  other  committee  a.ssets  for  which 
he  is  responsible  and  to  deliver  such 
funds,  property  and  other  a.ssets  to  the 
committee.  Such  person  should  also  be 
required  to  execute  assignments  and 
such  other  instruments  which  may  be 
appropriate  to  vest  in  the  committee  the 
right  to  all  such  funds  and  property  and 
all  claims  vested  in  such  person.  This 
is  a  matter  of  pood  business  practice. 

(el  The  order  should  provide,  a.s 
hereinafter  set  forth,  authority  for  the 
establishment  of  marketing  research  and 
development  projects  designed  to  as.sist. 
Improve,  or  promote  the  marketing, 
distribution,  and  consumption  of  nec- 
tarines. 

Through  the  medium  of  research  in- 
vestigation, the  committee  should  be  able 
to  assemble  and  evaluate  data  on  grow- 
ing, harvesting,  shipping,  marketing,  and 
other  factors  with  respect  to  nectarines 
which  would  be  of  value  in  determining 
what  regulations  should  be  established, 
in  accordance  with  the  act  and  the  order, 
for  the  benefit  of  the  nectarine  industry 
in  the  production  area.  Specifically 
mentioned  was  research  to  develop  more 
suitable  containers  and  investigation  of 
handling  methods  which  would  tend  to 
maintain  quality.  Measurement  of  con- 
sumer acceptability  of  various  varieties 
and  work  on  the  development  of  new 
markets  were  indicated  as  fields  needing 
attention.  As  the  committee  becomes 
more  aware  of  the  areas  of  marketing 
research  and  development  which  may 
profitably  be  entered,  other  projects  will 
undoubtedly  be  initiated,  the  scope  and 
character  of  which  may  not  have  been 
apparent  during  tiie  course  of  the  hear- 
ing. 

The  committee  should  be  empowered 
to  engage  in  such  projects  i  except  ad- 
vertising and  sales  and  trade  promotion 
projects  which  are  not  permitted  by  the 
act  > ,  to  spend  asses.sment  funds  for  them 
and  to  consult  and  cooperate  with  appro- 
priate agencies  with  regard  to  their 
establLshment.  The  contmittee  may  be 
Umited  by  the  lack  of  facilities  and 
trained  technicians  in  carrying  out  any 
such  projects;  and  it  should  be  author- 
ized to  enter  into  contracts  for  their  de- 
velopment with  qualified  agencies  .such 
as  State  universities  and  public  and  pri- 
vate agencies.  Prior  to  engaging  in  any 
such  activities,  the  committee  should,  of 
course,  submit  to  the  Secretary  for  his 
approval  the  plans  for  each  project. 
Such  plans  should  set  forth  the  details, 
tncludmg  the  cost  and  the  objectives  to 
be  accomplished,  so  as  to  insure,  among 
other  things,  that  the  projects  are  within 
the  purview  of  the  act.  The  cost  of  any 
such  project  should  be  included  In  the 
budget  for  approval,  and  such  cost 
should  be  defrayed  by  the  use  of  assess- 
ment funds  as  authorized  by  the  act. 

(f)  The  declared  policy  of  the  act  is 
to  establish  and  maintam  such  orderly 


marketing  conditions  for 
among  other  commodities,  as  ^mi 
to  establish  parity  prices  therehr 
to  establish  and  maintain  meh  ■ 
mum  standards  of  quality  and  nuta 
and  such  grading  and  InspecUoi  ». 
qulrements  as  will  be  in  the  puhM.  w! 
tere-st.  The  regulation  of  neelai^ 
sliipments  by  maturity,  grade^Sfc* 
quality,  or  any  combination  ihatoi  m 
authorized  in  the  order,  prorkhl 
means  of  cari-yiuii  out  such  poUey      * 

In  order  to  facilitate  the  opersttetf 
the  program,  the  committee  should  ciA 
year,  and  prior  to  recommending  mk. 
lation  of  nectarine  shipments,  prum 
and  adopt  a  marketing  policy  for^ 
ensuing  marketint^  season.  A  repoit«i'<' 
such  policy  should  be  submitted  to  £ 
Secretary  and  made  available  to  gnmi 
and  handlers  of  nectarines.  Tht  piikr 
so  established  would  serve  to  infom&i 
Secretary  and  persons  in  the  Indvlif 
in  advance  of  the  marketmg  of  the  cna 
of  the  committees  plans  for  regulMa 
and  the  basis  therefor.  Handlen  i^ 
growers  could  then  plan  their  opanttaa 
In  accordance  therewith.  The  ptto 
also  would  be  useful  to  the  cooBlttii 
and  the  Secretary  when  specific  ngo^ 
tory  actions  are  being  considered,  ^^ 
it  would  provide  basic  information  ne*. 
essary  to  the  evaluation  of  neh 
regulation. 

In  preparing  its  marketing  policy,  thi 
committee  should  give  consideration  to 
the  supply  and  demand  factors,  hCRta- 
after  set  forth  In  the  order,  affeeyai 
marketing  conditions  for  neetaritw 
since  consideration  of  such  facton  ll 
essential  to  the  development  of  an  eco- 
nomically sound  and  practical  maiigt* 
int!  policy. 

The  committee  should  be  permltM 
to  revise  its  marketing  pwlicy  ao  u  to 
give  appropriate  recognition  to  theUtert 
known  conditions  when  changes  in  aueh 
conditions  are  sufficiently  marked  to 
warrant  modification  of  such  poUcr. 
Such  action  is  neces.'^ary  if  the  market- 
ing policy  IS  to  appropriately  reflect  tbo 
probable  reculatory  proposals  of  tbi 
committee  and  be  of  maximum  beodlt 
to  all  p>er.sons  concerned.  A  report  o( 
each  revised  marketing  policy  should  be 
submitted  to  the  Secretary  and  madt 
available  to  prowers  and  handlen,  to- 
gether with  the  data  considered  by  tta 
committee  in  making  the  revision. 

The  committee  should,  as  the  loetl 
administrative  agency  under  the  ordo^ 
be  authorized  to  recommend  such  ms- 
tunty,  grade,  size,  and  quality  regula- 
tions, as  well  a.s  any  other  regulatloai 
and  amendments  thereto  authorised  by 
the  order,  as  will  tend  to  effectuate  ttai 
declared  policy  of  the  act.  It  is  tbe  kit 
to  successful  operation  of  the  order  thit 
the  committee  should  have  such  re^JO*- 
sibility.  The  Secretary  should  look  to 
the  committee,  as  the  agency  reflectlBC 
the  thinking  of  the  Industry,  for  Hi 
views  and  recommendations  for  proBOt- 
ing  more  orderly  marketing  condiUoutl 
the  end  that  favorable  returns  would  bO 
received  by  growers  for  nectarines.  V» 
committee  should,  therefore,  have  «h 
thorlty  to  recommend  such  regulsttOM 
as  are  authorized  by  the  order  wheusfW 
such  regulations  will,  in  the  Judgnai 
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^HM  committee,  tend  to  promote  more 
JiStr  marketing  conditions  and  effec- 
JS  the  declared  policy  of  the  act 

When  conditions  change  so  that  the 
*iJ!n  current  regulations  do  not  appear 
Stt^  committee  to  be  carrying  out  the 
iLjtarcd  policy  of  the  act.  the  committee 
^hnuld  have  the  authority  to  recommend 
S#  amendment,  modification,  suspen- 
Sx  or  termifiatlon  of  such  regulations. 
frthe  situation  warrants. 

rbe  order  should  authorize  the  Sccre- 
tJL  on  the  basis  of  committee  recom- 
SJlndations  or  other  available  informa- 
S^Tto  issue  various  grade,  size,  quality. 
Sd  other  appropriate  regulations  which 
imd  to  help  growers  to  obtain  favorable 
SJjtrns  through  establishment  of  more 
wderly  marketing  conditions  for  necta- 
JtoM-  The  Secretary  should  not  be  pre- 
^ded  from  using  such  information  as. 
te  may  have,  and  which  may  or  may  not 
te  »vailable  to  the  committee  for  con- 
dderation.  in  issuing  such  regulations. 
or  amendments,  or  modifications  thereof. 
ga  may  be  necessary  to  effectuate  the 
declared  policy  of  the  act.  Also,  when 
be  determmes  that  any  regulation  does 
not  tend  to  effectuate  such  policy,  he 
ibould  have  authority  to  suspend  or  ter- 
Bilnate  the  regulation,  in  accordance 
with  the  requirements  of  the  act. 

The  maturity,  grade,  size,  and  quality 
of  nectarines  which  are  shipped  at  any 
particular  time  have  a  direct  effect  on 
returns  to  growers.  It  is  a  fact  that 
poorer  grades,  and  less  desirable  sizes,  of 
nectarines  marketed  return  lower  prices 
than  do  better  grades  and  sizes.  A  re- 
itrlction.  under  the  order,  of  the  ship- 
ment of  nectarines  of  low  grade  should 
result  in  more  favorable  returns  for  the 
better  grades  marketed  by  eliminating 
the  price  depressing  effect  of  poor  qual- 
ity nectarmes.  « 

Handlers  have  shipped  in  fresh  fruit 
channels  Immature  nectarines  and  nec- 
tarines of  less  desirable  grade  and 
quality  and  of  undesirable  size.  Such 
nectarines  may  be  sold  only  at  discounts. 
The  returns  from  such  sales  often  do 
not  cover  the  cash  costs  of  harvesting 
and  marketing.  The  sale  of  this  t>T>e  of 
fruit  tends  to  depress  the  prices  for  the 
entire  crop,  for  the  particular  year,  below 
the  level  which  otherwise  would  exist  if 
only  fruit  of  suitable  matmity.  grade. 
slK,  and  quality,  considering  the  supply 
and  demand  conditions  for  such  fruit,  is 
available  in  the  markets. 

The  demand  for  particular  grades, 
llzes,  and  quahties  of  nectarines  varies 
depending  upon  the  volume  of  supplies 
available,  the  grade,  size,  and  quality 
composition  of  such  supplies,  the  avail- 
ability of  competing  commodities,  and 
other  factors  such  as  the  trend  and  level 
of  consumer  income.  The  supply  situa- 
tion for  nectarines  is  subject  to  changes 
from  time  to  time  during  a  particular 
leason  depending  upon  the  varietal  com- 
podtion  of  the  nectarines  available  at 
any  given  time  as  well  as  the  overall  vol- 
«me  and  quality  of  the  crop.  The  supply 
•nd  demand  for  nectarines  during  a  por- 
tion of  the  season  may  be  such  that  a 
quantity  of  a  particular  size  may  be 
Jnarketed  to  advantage  but  to  endeavor 
to  market  all  of  the  nectarines  of  such 
te  may  reduce  the  prices  received  for 
No.  89 3 
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such  size  to  less  than  marketing  costs 
and  tend  to  demoralize  the  market  for 
all  other  qualities  and  sizes  of  nectarines. 
Hence,  the  committee  should  have  the 
authority  to  recommend,  and  the  Secre- 
tary to  fix,  regulations  which  would  per- 
mit only  a  portion  of  a  particular  size  of 
a  variety  or  varieties  of  nectarines  to  be 
handled  during  a  specified  period. 

The  grade,  size,  and  quality  composi- 
tion of  the  nectarine  crop  and  the  vol- 
ume  of   the   available   supply   for   the 
season  as  a  whole  and  for  any  particular 
period  during  the  season  are  important 
factors    which    must    be    considered   in 
establishing  regulations.    As  the  volume 
of  production  increases,  there  doubtless 
will  be  a  sufficient  volume  of  nectarines 
harvested  in  the  production  area  so  that 
the  shipment  of  only  the  more  desirable 
grades,  sizes,  and  qualities  of  nectarines 
could  fill  market  demands.    Proper  ma- 
turity   is   an    important   factor    deter- 
mining consumer  acceptance.    Prices  for 
nectarines  in  the  production  area  gen- 
erally start  each  season  at  a  high  level. 
Haste  to  take  advantage  of  high  prices 
early  in  the  season  has  frequently  caused 
the  shipment  of  immature,  excessively 
small,  and  poor  quality  nectarines.    Also, 
some  of  the  later  varieties  develop  larger 
sizes  and  more  color,  and  these  often  are 
shipped  before  they  reach  proper  ma- 
turity at  various  times  during  the  season 
presumably  to  take  advantage  of  better 
prices.    This  has  resulted  in  dissatisfac- 
tion of  consumers;  and  such  consumer 
dissatisfaction  has  been  reflected  in  re- 
duced demand.    In  /View  of  the  prospec- 
tive  large   increase   in   the   volume   of 
production,  it  is  particularly  important 
that     consumers     be     presented     with 
nectarines  which  are  of  desirable  ma- 
turity, grade,  size,  and  quality.    There- 
fore, the  order  should  provide  for  the 
establishment  by  the  Secretary  of  regu- 
lations by  maturity,  grade,  size,  quality, 
or    combinations    thereof,    based    upon 
limitations  recommended  by  the  com- 
mittee or  other  available  information; 
and  such  regulations  should  cover  such 
period  or  periods  as  it  is  determined  are 
warranted  by  the  anticipated  supply  and 
demand     conditions.     In     making     its 
recommendations  for  such  regulations, 
the  committee  should  consider  the  here- 
inafter enumerated  supply  and  demand 
factors.    The  committee,  because  of  the 
knowledge  and  experience  of  its  mem- 
bers, will  be  well  qualified  to  evaluate 
such  factors  and  to  develop  economically 
sound    and   practical   recommendations 
for  regulatione  and  to  advise  the  Secre- 
tary with  respect  to  the  supply  and  de- 
mand    conditions     under     which     the 
nectarine  crop  will  be  marketed. 

As  heretofore  stated,  more  than  60 
different  varieties  of  nectarines  are 
grown  in  the  production  area.  However, 
only  about  20  are  produced  in  commer- 
cially significant  quantities.  Each  va- 
riety has  certain  characteristics  which 
serve  to  distinguish  it  from  other  va- 
rieties. The  differences  in  character- 
istics, such  as  shape,  size,  color,  and 
maturing  characteristics,  may  make  it 
undesirable  to  apply  the  same  regula- 
tions to  all  varieties,  in  that  under  cer- 
tain circumstances  a  given  regulation 
may  eliminate  an  excessive  proportion  of 
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some  rarieties  from  the  market.  For 
example.  U  may  be  undesirable  to  apply 
the  same  size  regulation  to  a  variety 
which  normally  grows  to  smaller  sizes  as 
to  those  which  grow  to  larger  sizes. 
Also,  differences  in  demand  exist  for 
some  varieties  which  may  make  it  de- 
sirable to  recognize  such  differences  in 
the  establishment  of  regulations.  The 
order  should,  therefore,  provide  author- 
ity for  the  issuance  of  different  regula- 
tions for  different  varieties. 

Regulations  issued  should  cover  the 
entire  production  area.  Minor  variations 
occur  in  characteristics  of  varieties  in 
different  locations  within  districts  as 
well  as  between  districts,  but  such  varia- 
tions are  insufficient  to  justify  the  issu- 
ance of  different  regulations.  Such 
variations  are  as  great  within  districts 
as  between  districts  and  can  be  largely 
overcome  through  proper  cultural 
practices. 

The  containers  used  in  the  shipment 
of  nectarines,  as  heretofore  indicated, 
are  mainly  those  which  were  developed 
for  use  in  the  shipping  of  peaches  and 
plums.       These     containers     are     the 
4 -basket  crate,  the  Los  Angeles  lug,  and 
the  California  peach  box.     Indicaticms 
are  that  such  containers  are  not  entirely 
suitable  for  shipment  of  all  varieties  of 
nectarines.    The  recent  development  of 
new  varieties  of  nectarines  which  grow 
to  larger  sizes  than  the  older  standard 
varieties  has  focused  the  attention  of 
the  industry  on  the  need  to  develcv  more 
suitable  •)ntainers  in  which  to  handle 
nectarines,    particularly    those    of    the 
larger     sizes.     The     development     and 
standardization    of   Improved    shipping 
containers  would  tend  to  promote  orderly 
marketing  of  this  fruit.    Certain  detri- 
mental marking  practices  with  respect 
to  containers  and  the  pack  of  containers 
have  been  followed  by  handlers  in  the 
nectarine  industry.    Larger  sizes  in  gen- 
eral and  some  particular  varieties  of 
nectarines    customarily    bring    higher 
prices  than  others.    Containers  of  nec- 
tarines have  been  marked  to  Indicate 
that  the  nectarines  therein  were  of  a 
size  larger  than  was  actually  in  such 
container.    Likewise,    containers    have 
been  marked  to  indicate  that  the  nec- 
tarines in  such  containers  were  of  a  vari- 
ety having  greater  trade  acceptance  than 
that  actually  packed  in  such  bontainers. 
The  size  of  nectarines  in  the  Los  Angeles 
lug   and  the   California  peach   box  is 
usually  quoted  by  count,  i.  e.,  the  num- 
ber that  it  takes  to  fill  the  container 
when  packed  in  accordance  with  good 
commercial  practice.    Good  commercial 
practice  requires  a  tight  pack  which  pre- 
vents shifting  of  the  fruit  in  the  con- 
tainer, as  such  shifting  bruises  or  other- 
wise damages  the  fruit.    When  fruit  is 
marked  to  show  the  number  of  fruit 
(count)  in  the  container,  it  takes  that 
number  of  nectarines  of  a  particular  size 
to  make  a  tight  pack.    In  some  cases,  the 
count  of  nectarines  in  the  container  has 
corresponded  to  the  number  marked  on 
the  outside,  but  the  nectarines  were  of 
such  a  size  that  a  larger  number  would 
have  been  necesseur  to  achieve  a  tight 
pack.    Not  only  is  the  mlsmarklng  of 
containers  misleading  to  buyers,  but  the 
failure  to  properly  fill  the  containers  Is 
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destruettve  of  fhilt  ouaUty  In  transit. 
Buob  praetices  destroy  trade  confidence, 
reduce  demand,  and  contribute  to  dis- 
orderly marketing  conditions.  Hence,  It 
Is  c<xicluded  that  the  order  should  pro- 
vide authority  for  the  committee  to  rec- 
ommend and  the  Secretary  to  fix  the 
size,  weight,  capcudty.  dimensions,  mark- 
ings, or  pack  of  the  containers  which 
may  be  used  in  the  packaging  or  han- 
dling of  nectarines  including  authority 
to  regxilate  shipments  of  nectarines 
differently  for  containers  of  different 
capactitles  on  the  basis  of  the  particular 
grades  and  sizes  which  may  be  packed 
In  such  containers. 

It  is  not  in  the  public  Interest  to  cease 
regulation  when  the  season  average 
price  of  nectarines  exceeds  parity.  The 
committee  should  be  authorized  to  rec- 
ommend, and  the  Secretary  to  establish. 
such  tn<"<TW"r»  standards  of  quality  and 
maturity,  in  terms  of  grades  or  sizes,  or 
both,  and  such  grading  and  inspection 
requirements,  dxu-ing  any  and  all  periods 
when  the  season  average  price  for  nec- 
tarines may  be  above  parity,  as  will 
effectuate  such  orderly  marketing  of 
nectarines  and  will  be  in  the  public  in- 
terest. Some  nectarines  do  not  give  con- 
stmier  satisfaction  regardless  of  the  price 
level.  Nectarines  which  are  immature 
or  otherwise  of  undesirable  quality  and 
nectarines  of  sizes  below  the  normal  size 
range  for  the  particular  variety  are  ex- 
amples of  the  t3Tpe  of  fniit  that  is  waste- 
ful and  does  not  represent  a  value  to  the 
consumer  and  should  not  be  sfllpped. 

The  shipment  of  insufficiently  mature 
nectarines  or  fniit  lacking  in  the  quality 
necessary  to  assure  delivery  in  satisfac- 
tory condition  would  cause  an  adverse 
bxiyer  reaction  and  would  tend  to  de- 
moralize the  market  for  later  shipments 
of  such  fruit.  Such  undesirable  fruit  has 
been  marketed  in  the  past  and  undoubt- 
edly would  again  be  marketed  in  the 
absence  of  regulation  when  the  season 
average  price  is  above  parity.  Hence, 
the  discontinuance  of  regulations  during 
seasons  when  the  average  price  exceeds 
parity  could  adversely  afreet  consumers 
and  also  result  in  dissipation  of  all  bene- 
fits from  the  prior  operation  of  the 
program. 

Adverse  growing  conditions  and 
weather  factors  may  cause  some  fruit 
to  develop  abnormally,  or  so  affect  the 
quality  that  it  would  not  be  in  the  public 
interest  to  permit  its  shipment.  The 
possible  development  depends  on  the 
conditions  In  the  particular  season.  It 
is  necessary,  therefore,  that  the  provi- 
sions of  the  order  contain  the  flexibility 
needed  to  reflect  such  conditions.  Hence, 
the  specific  minimum  standards  of 
quality  and  maturity  that  may  be  made 
applicable  during  a  particular  year 
should  be  established  by  the  Secretary 
upon  the  basis  of  the  recommendations 
of  the  committee,  made  after  review  of 
the  existing  conditions  that  year,  or  other 
available  Information. 

(g)  The  order  should  provide  for  the 
exemption  from  its  provisions  of  such 
handling  of  nectarines  which  it  is  not 
necessary  to  regrulate  in  order  to  effec- 
tuate the  declared  purposes  of  the  act. 
Insofar  as  practicable,  such  exempted 
handling  should  be  stated  explicitly  in 


the  order  so  that  handlers  will  have 
knowledge  of  such  handling  as  is  not 
subject  to  the  provisions  of  the  program. 

Nectarines  which  are  handled  for  con- 
siunption  by  charitable  institutions,  for 
distribution  by  relief  agencies,  or  for 
commercial  processing  Into  products 
have  little  influence  on  the  level  of  prices 
for  nectarines  sold  for  fresh  consumption 
in  the  domestic  and  export  markets. 
Hence,  nectarines  handled  for  such  pur- 
poses should  be  exempted  from  compli- 
ance with  the  regulations  Issued  under 
the  order. 

In  addition,  provision  should  be  made 
to  authorize  the  committee,  with  the  ap- 
proval of  the  Secretary,  to  exempt  the 
handling  of  nectarines,  in  such  specified 
small  quantities,  or  types  of  shipments, 
or  shipments  made  for  such  Ep>ecifled 
purposes  as  it  Is  not  necessary  to  regulate 
in  order  to  effectuate  the  declared  pur- 
poses of  the  act.  Such  authorization  is 
necessary  to  enable  the  exemption  of 
such  handling  as  may  be  determined 
necessary  to  facilitate  the  conduct  of 
research,  and  handling  which  is  found 
not  feasible  administratively  to  regulate 
and  which  does  not  materially  affect 
marketing  conditions  in  commercial 
charmels.  It  would  be  impractical  to  set 
forth  these  exemptior«  in  detail  in  the 
order,  because  to  do  so  would  destroy  the 
flexibility  which  is  necessary  to  reflect 
conditions  affecting  the  handling  of  nec- 
tarines in  the  production  area.  There- 
fore, it  shoxild  be  discretionary  with  the 
committee,  subject  to  the  approval  of 
the  Secretary,  whether  small  quantities 
or  types  of  shipments,  or  shipments  made 
for  specified  purposes,  should  be  ex- 
empted from  regulation,  inspection,  and 
assessments,  and  the  period  during  which 
such  exemptions  should  be  in  effect. 

At  the  hearing  particular  reference  was 
made  to  the  nature  of  the  distribution 
system  in  the  State  of  California  wherein 
at  least  90  percent  of  the  nectarines  dis- 
tributed intrastate  passes  through  a  few 
of  the  larger  markets  in  the  State. 
Growers  often  find  that  their  local  retail 
food  store  is  handling  nectarines  which 
have  made  a  round  trip  to  the  San  Fran- 
cisco Bay  Area  or  to  Los  Angeles.  Be- 
cause of  this,  it  was  advanced  that  effec- 
tive control  of  all  Intrastate  shipments 
might  be  achieved  by  regulating  ship- 
ments through  the  principal  metropoli- 
tan areas  of  the  State.  It  is  recognized, 
as  h^einbefore  noted,  that  all  intrastate 
handling  of  nectarines  burdens,  ob- 
structs, or  affects  interstate  or  foreign 
commerce.  However,  if  effective  control 
of  such  handling  can  be  achieved 
through  the  regulation  of  shipments  to 
the  larger  metropolitan  areas  of  the 
State,  it  would  be  in  the  interest  of  the 
nectarine  industry  to  exclude  from  regu- 
lation those  shipments  that  it  is  unneces- 
sary to  regulate  to  effectuate  the  pur- 
poses of  the  act.  The  volume  remaining 
uncontrolled  would  be  small  and  prob- 
ably very  difiBcult  to  inspect  and  assess. 
In  view  of  the  foregoing,  it  is  concluded 
that  the  order  should  Include  authority 
to  exempt,  as  hereinafter  set  forth,  the 
handling  of  nectarines  to  designated 
areas  within  the  State  of  California.  If 
handling  to  certain  areas  is  exempted, 
and  it  is  later  deemed  advisable  because 


of  changing  conditions  or  01 

regulate  such  handling,  regulatkig^ 
be  established  for  shipments  to  1 
areas. 

The  allowance  of  any  exempthu 
be  found  to  result  in  avenues  of 
from  regulation  which,  if  they  awt 
to  exLst,  should  be  closed.  HeaeirZ 
committee  should  be  authorised  tamL 
scribe,  with  the  approval  of  the  I 
tary,  such  rules,  regulations,  and 
guards  as  are  necessary  to  orew^ 
tarlnes  handled  for  any  of  the 
purposes  from  entering  into  _^ 
channels  of  trade  and  thereby  ^«i^7 
defeat  the  objective  of  the  program.  iC 
example,  should  It  be  found  that  t  ttS 
tion  of  the  nectarines  moving  to  oooMa. 
cial  processors  was  being  divcrM  ti 
fresh  fruit  markets,  it  may  be  neooH* 
for  the  committee  to  establiabMS 
dures  to  govern  the  movement  of  ft^ 
for  processing  even  though  such  BMlab 
Ines  do  not  have  to  comply  with  mia 
size,  quality,  and  other  reauinmtm^ 
These  procedures  might  include  nak 
requirements  as  filing  applicatloM  Igt 
authorization  to  move  nectarines  In  a> 
empted  chaimels  and  certification  by  tla' 
receiver  that  such  nectarines  woidd  li 
used  only  for  the  purpose  inrftr^tftd.  If  t 
is  found  that  such  requirements  ta 
necessary  to  the  effective  enforceoaottf 
the  program  regulations. 

(h)  Provision  should  be  made  tn  flu 
order  requiring  all  nectarines  HmmB^h^ 
whenever  regulations   are  effectlfi,  to 
be  Inspected  by  the  Federal  or  FMoil* 
State  InsF>ection  Service  and  certlfiiiM 
meeting  the  applicable  requiremcnfi  i( 
such  regulation.    Inspection  and 
cation  of  all  nectarines  subject  to 
lation  are  essential  to  provide 
of  compliance  with  the  regtilattOBS  la 
effect.    As  the  handler  of  a  lot  of  IH»« 
tarines    is    responsible    for   mmpHairi) 
with  the  regulations  and  is  the  only  per* 
son  with  prior  knowledge  that  the  oe»* 
tarines  are  to  be  handled,  it  is  reaaoBtHi 
and   necessary   to   require  handkn  to 
submit  each  lot  of  nectarines  handMftr 
inspection  and  certification,     "ftiwfffri 
are  familiar  with  the  Federal  and  Vid- 
eral-State  Inspection  Services  and  vitti 
the  procedures  for  inspection  and  «»• 
tification   of   fruits   In   the  produetkB 
area.    The  evidence  of  record  lndkata» 
that  only  such  services  are  in  a  pasttlM 
to  perform  the  required  inspection  and 
certification.    However,  the  requiresMOt 
of    mandatory    inspection    poses  mw' 
problems  which  require  specific  handlim. 
As  indicated  heretofore,  there  are  «Ba 
small   grower-packers  who  pack  t^dr 
nectarines  in  the  orchard.     These  so- 
called  shade-tree  packers  often  are  lo- 
cated   some    distance    from    shliytaf 
centers  and  primarily  ship  their  trait 
by  truck  to  markets  within  the  prodw- 
tion  area.    The  largest  daily  voluaaeal 
this  fruit  is  packed  and  shipped  on  SUD- 
day.  and  inspection  has  been  availabto 
only  at  a  high  per  package  cost  becMM 
of  the  established  minimum  fees,  autf 
overtime  and  travel  charges.    To  WlW 
this  problem,  the  committee  should  b» 
authorized  to  contract  with  the  1M|H** 
tion  services  for  the  costs  of  Iniiiwrtlfi 
and  certification  required  by  the  ordff 
and  to  collect  from  the  handlers  tlMii; 
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i«U  Bhares  of  such  costs.  In  this 
J^Bier  the  costs,  per  package,  for  the 
JJ2nS«d  Inspection  and  certification  will 
Suntform  to  all  handlers  and  the  indus- 
Z,  1^  pay  only  the  actual  casts  of  such 
Srica*.  A  representative  of  the  inspec- 
ttoo  services  testified  that  such  an  agree- 
muxt  could  be  satisfactorily  arranged, 
n  niu»t  be  recognized,  however,  that 
♦here  will  be  some  instances  of  small 
r^ular  shipments  from  outlying  areas 
!^tfe  It  will  not  be  practical  to  have  an 
Igpector  make  the  required  inspection 
ortcffto  the  handling  of  the  nectarines. 
Tb»  order  should,  therefore,  authorize 
tbe  committee  to  issue  a  waiver  of  in- 
0eetlon  where  it  would  not  be  feasible, 
nndw  the  circumstances,  to  inspect  a 
Particular  shipment  of  nectarines.  Such 
ipljlvers  of  Inspection  should  be  issued 
^\j  to  the  extent  necessary.  The  order 
^lould  provide  that  the  committee 
ibould  adopt,  subject  to  the  approval  of 
^  Secretary,  rules  and  regulations  to 
govern  the  Issuance  of  such  waivers  so 
li  to  assure  that  this  exception  would  be 
ftxrM  out  on  a  fair  and  equitable  basis. 

Responsibility  for  having  each  lot  of 
inctarines  inspected,  or  obtaining  an  ap- 
propriate waiver  therefor,  should  fall  on 
etcb  persons  who  handles  nectarines.  In 
this  way,  not  only  will  the  handler  who 
flnt  ships  or  handles  nectarines  be  re- 
flxajglble  for  meeting  this  requirement 
twt  also  no  subsequent  handler  may 
handle  such  nectarines  unless  a  properly 
lotied  Inspection  certificate  or  waiver. 
T|Ud  pursuant  to  the  terms  of  the  order 
and  the  applicable  regulations  thereun- 
der, applies  to  the  shipment.  Each 
bazidler  must  bear  responsibility  for  de- 
tennining  that  each  of  his  shipments  of 
nectarines  conforms  to  all  requirements 
of  the  order  if  the  regulations  are  to  be 
of  maximum  benefit. 

After  the  first  handler  of  a  lot  of  nec- 
tarines has  had  such  lot  inspected  and 
certified  as  meeting  all  applicable  regu- 
latioDS,  subsequent  handlers  should,  un- 
der ordinary  circumstances,  be  permitted 
tp  handle  such  fruit  without  incurring 
the  expense  of  another  inspection.     To 
facilitate  the  identification  of  lots  that 
have  been  inspected  prior  to  movement 
to  transshipment  points,  all  nectarines 
In^wcted  at  shipping  points  should  be 
appropriately  marked  to  so  indicate  un- 
less such  nectarines  are  being  loaded  for 
dliect  shipment  to  destinations  outside 
tbe  prodjaction    area.     However,    some 
nectarines   are    placed    in   refrigerated 
storage  for  short   periods  after   being 
packed  and  inspected  and  prior  to  the 
final  handling.    Should  such  stored  fruit 
beheldln  storage  too  long,  and  deterior- 
.  ate  materially,  it  would  have  an  adverse 
effect  upon  the  market  equal  to  any  other 
shipment  of  nectarines  not  meeting  the 
regulation  requirements.    Hence,  author- 
ity should   be   provided   to   establish   a 
period  of  time  prior  to  shipment  during 
which  the  required  inspection  must  be 
.  performed.    This  would  mean  that,  even 
-though  a  particular   lot   of   nectarines 
has  been  inspected,  if  such  inspection 
WM  performed  prior  to  the  period  speci- 
^  fled,  an  additional  inspection  would  be 
required.    Such  a  provision  is  necessary 
to  prevent  the  handling  of  fruit  which 


has  been  stored  too  long  and  deterior- 
ated. 

(i)  The  committee  should  have  the 
authority,  with  the  approval  of  the  Sec- 
retary, to  require  that  handlers  submit 
to  the  committee  such  reports  and  infor- 
mation as  may  be  needed  to  perform  such 
agency's  functions  under  the  order. 
Handlers  have  such  necessary  informa- 
tion in  their  possession,  and  the  require- 
ment that  they  furnish  such  information 
to  the  committee  in  the  form  of  reports 
would  not  constitute  an  undue  burden. 
Moreover,  since  handlers  are  the  only 
persons  subject  to  regulation  under  the 
program,  they  are  the  only  persons  who 
could  be  required  to  furnish  such  infor- 
mation. It  is  anticipated  that  most  of 
the  information  needed  by  the  commit- 
tee in  order  to  carry  out  its  functions 
can  be  obtained  from  copies  of  shipping 
manifests.  However,  it  is  difBcult  to 
anticipate  every  type  of  report  or  kind  of 
information  which  the  committee  may 
find  necessary  in  the  conduct  of  its  opera- 
tions under  the  order.  Therefore,  the 
committee  should  have  the  authority  to 
request,  with  approval  of  the  Secretary, 
reports  and  information,  as  needed,  of 
the  type  set  forth  in  the  order,  and  at 
such  times  and  in  such  manner  as  may 
be  necessary. 

The  Secretary  should  retain  the  right 
to  approve,  change,  or  rescind  any  re- 
quests by  the  committee  for  information 
in  order  to  protect  handlers  from  unrea- 
sonable requests  for  reports.  Any  re- 
ports and  records  submitted  for  commit- 
tee use  by  handlers  should  remain  under 
protective  classification  and  be  dislosed 
to  none  other  than  the  Secretary  and 
persons  authorized  by  the  Secretary. 
Under  certain  circumstances,  the  release 
of  information  with  respect  to  nectarine 
shipments  may  be  helpful  to  the  commit- 
tee and  the  industry  generally  in  plan- 
ning for  operations  under  the  order  dur- 
ing the  marketing  season.  However, 
such  reported  information  may  not  be 
released  other  than  on  a  composite  basis, 
and  such  release  of  information  should 
disclose  neither  the  identity  of  handlers 
nor  their  individual  operations.  This  is 
necessary  to  prevent  the  disclosure  of  in- 
formation which  may  affect  detrimen- 
tally the  trade  or  financial  position,  or 
the  business  operations  of  individual 
handlers. 

Since  it  is  possible  that  a  question 
could  arise  with  respect  to  compliance, 
handlers  should  be  required  to  maintain 
for  each  fiscal  period  complete  records 
on  their  receipts,  handling,  and  disposi- 
tion of  nectaiines.  Such  records  should 
be  retained  for  not  less  than  ifiro  suc- 
ceeding years. 

( j )  Except  as  provided  in  the  order,  no 
handler  should  be  permitted  to  handle 
nectarines,  the  handling  of  which  is  pro- 
hibited pursuant  to  the  order;  and  no 
handler  should  be  permitted  to  .handle 
nectarines  except  in  conformity  with  the 
order.  If  the  program  is  to  operate 
effectively,  compliance  therewith  is  es- 
sential: and,  hence,  no  handler  should 
be  permitted  to  evade  any  of  its  provi- 
sions. Any  such  evasion  on  the  part  of 
even  one  handler  could  be  demoralizing 
to  the  handlers  who  are  in  compliance 


and  would  tend,  thereby,  to  impair  the 
effective  operation  of  the  program. 

(k)  The  provisions  of  §§  937.62 
through  937.71,  as  hereinafter  set  forth.  , 
are  similar  to  those  which  are  included  iM 
other  marketing  agreements  and  orders 
now  op)erating.  The  provisions  of 
§§937.72  through  937.74,  as  hereinafter 
set  forth,  also  are  included  in  other  mar- 
keting agreements  now  operating.  All 
such  provisions  are  incidental  to  and 
not  inconsistent  with  the  act  and  are 
necessary  to  effectuate  the  other  provi- 
sions of  the  recommended  marketing 
agreement  and  order  and  to  effectuate 
the  declared  policy  ot  the  act.  Testi- 
mony at  the  hearing  supports  the  inclu* 
sion  of  each  such  provision. 

Those  provisions  which  are  applicable 
to  both  the  proposed  marketing  agree- 
ment and  the  proposed  order,  identified 
by  section  number  and  heading,  are  aa 
follows:  §  937.62  Right  of  the  Secretary; 
§937.63  Effective  time:  §937.64  Termi' 
nation;  %  937.65  Proceedings  after  termi- 
nation: i  937.66  Effect  of  termination  or 
amendment:  §  937.67  Duration  of  im-' 
munities:  §937.68  Agents:  §  937.69  JOero- 
gation:  §  937.70  Personal  liability:  and 
§  937.71  Separability. 

Those  provisions  which  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  by  section  number  and- 
heading,  are  as  follows:  §  937.72  Count" 
erparts:  §  937.73  Additional  parties:  and 
§  937.74  Order  with  marketing  agree- 
ment. 

Rulings  on  proposed  findings  and  con- 
clusions. April  7,  1958,  was  set  by  the 
Presiding  OflScer  at  the  hearing  as  the 
latest  date  by  which  briefs  would  >have 
to  be  filed  by  interested  parties  with 
respect  to  facts  presented  in  evidence  at 
the  hearing  and  the  conclusions  which 
should  be  drawn  therefrom.  No  such 
brief  was  filed. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hearing, 
and  the  record  thereof,  it  is  foimd  that: 

(1)  The  marketing  agreement  and 
order,  and  all  of  the  terms  and  condi- 
tions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  act ; 

(2)  The  said  marketing,  agreement 
and  order  regulate  the  handling  of  nec- 
tarines grown  in  the  production  area 
in  same  manner  as.  and  are  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  industrial  activity 
specified  in,  a  proposed  marketing  agree- 
ment and  order  upon  which  a  hearing 
has  been  held ; 

(3)  The  said  marketing  agreemwit 
and  order  are  limited  in  their  application 
to  the  smallest  regional  production  area 
which  is  practicable,  consistently  with 
carrying  out  the  declared  policy  of  .the 
act,  and  the  issuance  of  several  orders 
applicable  to  subdivisions  of  the  produc- 
tion area  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  nectarines 
growTi  in  the  production  area  which 
make  necessary  different  terms  and  nro- 
visions  applicable  to  different  parts  of 
such  area; 

(5)  All  handling  of  nectarines  grown  in 
the  production  area  as  defined  in  said 
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■uurtetins  agTCCsnent  and  order  Is  in  the 
current  of  Interstate  or  foreign  commerce 
or  directly  burdens,  obetructs.  or  affects 
aucix  coaanetoe. 

Recommended  marketing  agreement 
and  order.  The  following  marketing 
agreement  and  order  ^  are  recommended 
ma  the  detailed  means  by  which  the  f  ore- 
golBg  conclxisions  may  be  carried  out: 

DZFINITIONS 

i  937.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

S  937.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12,  1933).  as 
i^tnAndpd  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
•mended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047). 

1 937.3  Person.  "Person"  means  an 
Individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

S  937.4  Production  area.  "Production 
area"  means  the  State  of  California. 

{  937.5  Nectarines.  "Nectarines" 
means  all  varieties  of  Prunus  Amygdalus 
Mectarlna.  commonly  called  nectarines, 
grown  in  the  production  area. 

§  937.6  Varieties.  "Varieties"  means 
and  Includes  all  classifications  or  subdi- 
visions of  nectarines. 

S  937.7  Fiscal  period.  "Fiscal  period" 
Is  synonymous  with  fiscal  year  and 
means  the  12-month  period  beginning 
on  Biarch  1  of  one  year  and  ending  on  the 
last  day  of  February  of  the  following 
year  or  such  other  period  as  the  com- 
mittee, with  the  approval  of  the  Sec- 
retary, may  prescribe. 

!  937.8  Committee.  "Committee" 
means  the  Nectarine  Administrative 
Committee  established  pursuant  to 
8  937.20. 

S  937.9  Grower.  "Grower"  is  syn- 
onymous with  producer  and  means  any 
person  who  produces  nectarines  for  the 
fresh  market  and  who  has  a  proprietary 
interest  therein.  , 

S  937.10  Handler.  "Handler"  Is  syn- 
onymous with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  nectarines  owned  by 
another  person)  who  handles  nectarines. 

'  S  937.11  Handle.  "Handle"  and  ship 
are  synonymous  and  mean  to  sell,  con- 
sign, deliver,  or  transport  nectarines,  or 
to  cause  nectarines  to  be  sold,  consign^, 
deUvered.  or  transported,  between  the 
production  area  and  any  point  outside 
thereof,  or  within  the  production  area: 
Provided.  That  the  term  handle  shall 
not  include  the  sale  of  nectarines  on  the 
tree,  the  transportation  within  the  pro- 
duction area  of  nectarines  from  the 
orchard  where  grown  to  a  packing  facil- 
ity located  within  such  area  for  prepa- 


1  Tbe  provi«iona  IdentLfled  with  an  asterisk 
(•)  apply  only  to  the  profxjsed  marketing 
agreement  and  not  to  the  proposed  order. 


ration  for  market,  or  the  delivery  of  such 
nectarines  to  such  packing  facility  for 
such  preparation. 

:  937.12  District.  •T>istrict''  means 
the  applicable  one  of  the  following  de- 
scribed subdivisions  of  the  production 
area  or  such  other  subdivision  as  may  be 
prescribed  pursuant  to  §937.31: 

(a)  "District  1".  shall  include  the 
counties  of  FYesno  and  Madera. 

(b)  "District  2"  shall  include  the 
counties  of  Tulare  and  Kings. 

(c)  "District  3'  shall  include  the 
counties  of  Merced  and  Stanislaus. 

(d>  "District  4"  shall  include  all  of  the 
production  area  lying  south  of  the  north- 
ern boundaries  of  the  counties  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino. 

(e)  "District  5"  shall  include  the  bal- 
ance of  the  production  area. 

§  937.13  Pack.  "Pack"  means  the 
specific  arrangement,  size,  weight,  count, 
or  grade  of  a  quantity  of  nectarines  in  a 
particular  type  and  size  of  container,  or 
any  combination  thereof. 

§  937.14  Container.  "Container" 
mesms  a  box,  bag,  crate,  lug.  basket,  car- 
ton, package,  or  any  other  type  of  recep- 
tacle used  in  the  packaging  or  handling 
of  nectarines. 

5  937.15  Marketing  season.  "Mar- 
keting season"  means  the  period  begin- 
ning on  May  1  and  ending  on  November 
30  of  any  year. 

ADMINISTRATTVE    BODY 

§  937.20  Establishment  and  member- 
bership.  There  is  hereby  established  a 
Nectarine  Administrative  Committee 
consisting  of  eight  members,  each  of 
whom  shall  have  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.  The 
members  and  their  alternates  shall  be 
growers  or  employees  of  growers.  Three 
of  the  members  and  their  respective 
alternates  shall  be  producers  of  nectar- 
ines in  District  1.  Two  of  the  members 
and  their  respective  alternates  shall  be 
producers  of  nectarines  in  District  2. 
One  of  the  members  and  his  alternate 
shall  be  producers  of  nectarines  in  Dis- 
trict 3;  one  member  and  his  alternate 
shall  be  producers  of  nectarines  m  Dis- 
trict 4;  and  one  member  and  his  alter- 
nate shall  be  producers  of  nectarines  in 
District  5. 

§  937.21  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
one  year  beginning  March  1  and  end- 
ing on  the  last  day  of  Februar>'.  Mem- 
bers and  alternate  members  sliall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  and  have 
qualified. 

§  937.22  Nomination— (z.^  Initial 
members.  Nominations  for  each  of  the 
initial  members,  together  with  nomina- 
tions for  the  initial  alternate  members 
for  each  position,  may  be  submitted  to 
the  Secretary  by  the  committee  respon- 
sible for  promulgation  of  this  part.  Such 
nominations  may  be  made  by  mean.s  of 
group  meetmgs  of  the  growers  concerned 
in  each  district.     Such  nominations,  if 


made,  shall  be  filed  with  the  _ 
no  later  than  the  effective  date  of 
p>art.  In  the  event  nominaUoacfif  ZT 
tial  members  and  alternate  mettbOBfli' 
the  committee  are  not  filed  punntm  ^ 
and  within  the  time  specified  ta,  t2 
section,  the  Secretary  may  select  *««^ 
Initial  members  and  alternate 
without  regard  to  nominations,  bat 
tions  shall  be  on  the  basis  of  the 
sentation  provided  in  §  937.20. 

(b)   Successor  members,     jl)  iw 
committee  shall  hold  or  cause  to  be  hM. 
not  later  than  February  15  of  eaA  fiv  ' 
a  meeting  or  meetings  of  the  groven^ 
each  district  for  the  purpose  of  ~ 
nating  nominees  for  successor 

and  alternate  members  of  the       

tee.    These  meetings  shall  be  raperrlal 
by  the  committee  which  ehall 
such  procedure  as  shall  be 
and  fair  to  all  persons  concerned. 

( 2 )  Only  growers  who  are  preaak  i| 
such  nomination  meetings,  or  rem> 
sented  at  such  meetings  by  duly  mMImiw 
ized  employees,  may  participate  ta  flw 
nomination  and  election  of  nooftMl 
for  members  and  their  altematea  HMk 
such  grower.  Including  employee!  flfank 
grower,  shall  be  entitled  to  cast  bat  «■ 
vote  for  one  nominee  for  member  tiri 
one  vote  for  one  nominee  for  altenato 
member  in  the  district  in  which  he 
duces  nectarines. 

(3)  A    particular    grower, 
employees  of  such  grower,  shall  be 
ble  for  membership  as  principal  or 
nate  to  fill  only  one  position  da  9m 
committee. 


§  937,23  Selection.  From  the 
nations  made  pursuant  to  { 937JS,  or 
from  other  qualified  persons,  the  Sec»> 
tary  shall  select  the  eight  memben  U 
the  committee  and  an  alternate  for  eadi 
such  member. 

§  937.24  Failure  to  nominate.  Jt 
nominations  are  not  made  within  t|H 
time  and  in  the  manner  prescrlbeil  ta 
8  937.22,  the  Secretary  may.  withoot  la- 
gard  to  nominations,  select  the  miMirficii 
and  alternate  members  of  the  cooBidttee 
on  the  basis  of  the  representation  pro* 
vided  for  in  §  937.20. 

§  937  25  Acceptance.  Any  penoa 
selected  by  the  Secretary  as  a  monber  or 
as  an  alternate  member  of  the  comiDittM 
shall  qualify  by  filing  a  written  toecp* 
tance  with  the  Secretary  promptly  aflitr 
being  notified  of  such  selection. 

5  937.26  Vacancies.  To  fill  any  ni- 
cancy  occasioned  by  the  failure  (tf  W 
person  selected  as  a  member  or  M  IB 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death, 
removal,  resignation,  or  dlsquahflcatlOB 
of  any  member  or  alternate  metnhw'  el 
the  committee,  a  successor  for  the  una- 
pired  term  of  such  member  or  alluuita 
member  of  the  committee  shall  be ; 
inated  and  selected  In  the  manner  i 
fled  in  J  5  937.22  and  937.23.  If  the] 
of  nominees  to  fill  any  such  vacaneyj 
not  made  available  to  the  Secretary ' 
in  a  reasonable  time  after  such 
occurs,  the  Secretary  may  fill  lUCh  t*", 
cancy  without  regard  to  nomtnattoBi. 
which  selection  shall  be  made  on  tfc* 
ba.sLs  of  representation  provided  tot  JO 
5  937.20. 
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•  •TTJ?  Alternate  members.  An  al- 
J^  member  of  the  committee,  during 
♦•jTSenCe  of  the  member  for  whom  he 
f^iSernate,  shall  act  in  the  place 
Jiltead  of  such  member  and  perform 
SSi^er  duties  as  assigned.  In  the 
Si  of  the  death,  removal,  resignation. 
!!!SL,ualiflcation  of  a  member,  his  alter- 
-^rtiall  act  for  him  until  a  successor 
STsach  member  is  selected  and  has 
ifaimed  in  the  event  both  a  member 
5^  committee  and  his  alternate  are 
zJmb  to  attend  a  committee  meeting, 
S^^ber  or  the  committee  may  desig- 
S*  any  other  alternate  member  from 
Sesanie  district  to  serve  in  such  mem- 
1,^  place  and  stead. 

IM7  30    Powers.     The   committee 
aIiI  have  the  following  powers: 
^)  To  administer  the  provisions  of 
{hla  part  in  accordance  with  its  terms; 

(b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
d  the  provisions  of  this  part ; 

(c)  To  make  and  adopt  rules  and  reg- 
ntotlons  to  effectuate  the  terms  and  pro- 
wMoDs  at  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
imendments  to  this  part. 

§937  31  Duties.  The  committee  shall 
h»ve  among  others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

(b)  To  appoint  such  employees, 
tgVDis.  and  representatives  as  it  may 
deem  necessary,  and  to  determine  com- 
pensation and  to  define  the  duties  of 

MCh; 

(c)  To  submit  to  the  Secretary  as  soon 
»g practicable  after  the  beginning  of  each 
flKal  period  a  budget  for  such  fiscal  pe- 
riod, Including  a  report  in  explanation  of 
the  items  appearing  therein  and  a  rec- 
ommendation as  to  the  rate  of  assess- 
ment for  such  period ; 

(d)  To  keep  minutes,  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
tod  transactions  of  the  committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary ; 

(e)  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
committee; 

(f)  To  cause  Its  books  to  be  audited 
by  a  competent  public  accountant  at 
leftst  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request;     ' 

(g)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(h)  To  Investigate  and  assemble  data 
on  the  growing,  handling,  and  market- 
ing conditions  ^^^th  respect  to  nectarines; 

(1)  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  com- 
mittee as  is  given  to  its  members; 
/  (J)  To  submit  to  the  Secretary  such 
available  information  as  he  may 
request; 

(k)  To  investigate  compliance  with 
the  provisions  of  this  part ; 

(1)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
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district  on  the  committee:  Provided. 
That  any  such  changes  shall  reflect. 
Insofar  as  practicable,  shifts  in  nec- 
tarine production  within  the  districts 
and  the  production  area. 

§  937.32  Procedure,  (at  Six  mem- 
bers of  the  committee,  or  alternates  act- 
ing for  members,  shall  constitute  a 
quorum  and  any  .action  of  the  commit- 
tee shall  require  the  concurring  vote  of 
the  majority  of  those  present:  Provided. 
That  any  action  of  the  committee  to 
recommend  regulations  pursuant  to 
§§  937.50  to  937.55  shall  require  at  least 
five  concurring  votes. 

(b)  The  committee  may  vote  by  tele- 
phone, telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 
Provided,  That  if  an  assembled  meeting 
is  held,  all  votes  shall  be  cast  in  person. 

§  937.33  Expenses  and  compensation. 
The  members  of  the  committee,  and  al- 
ternates when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may 
also  receive  compensation,  as  deter- 
mined by  the  committee,  which  shall 
not  exceed  $5.00  per  day  or  portion 
thereof  spent  in  performing  such  duties: 
Provided,  That  the  committee  at  its  dis- 
cretion may  request  the  attendance  of 
one  or  more  alternates  at  any  or  all 
meetings,  notwithstanding  the  expected 
or  actual  presence  of  the  respective 
members,  and  may  pay  expenses  and 
compensation,  as  aforesaid. 

§  937.34  Annual  report.  '  The  com- 
mittee shall,  as  soon  as  is  practicable 
after  the  close  of  each  marketing  season, 
prepare  and  mail  an  armual  report  to 
the  Secretary  and  make  a  copy  available 
to  each  grower  and  handler  who  re- 
quests a  copy  of  the  report. 


> 


§  937.37    Shippers'  Advisory  Commit- 
tee,    (a)  A  Shippers' Advisory  Commit- 
tee, consisting  of  five  members,  who  shall 
be  handlers,  or  employees  of  handlers, 
selected  by  the  handlers  in  accordance 
with  the  provisions  of  this  section,  is 
hereby  established.     There  shall  be  an 
alternate  for  each  member  of  such  com- 
mittee.   An  alternate  member  shall,  in 
the    event    of    such    member's    absence 
f  i-om  a  meeting  of  the  committee,  act  in 
the  place  and  stead  of  such  member,  and. 
in  the  event  of  a  vacancy  in  the  office  of 
such  member,  shall  act  in  the  place  and 
stead  of  such  member  until  a  successor 
for  the  unexpired  term  of  such  member 
has  been  selected. 

( b )  The  members  and  alternate  mem- 
bers of  the  Shippers'  Advisory  Commit- 
tee shall  be  elected  by  handlers  at  a 
general  meeting  of  all  handlers  and  shall 
serve  in  such  capacities  during  the  mar- 
keting season  subsequent  to  such  elec- 
tion. Such  meeting  shall  be  supervised 
by  the  Nectarine  Administrative  Com- 
mittee which  may  prescribe  such  rules 
and  procedures  as  may  be  necessary  to 
assure  a  membership  representative  of 
all  shippers. 

(c)  The  Shippers'  Advisory  Commit- 
tee may  attend  each  meeting  of  the  Nec- 
tarine Administrative  Committee  held 
to  consider  recommendations  with  re- 
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spect  to  regulations  of  shipments  pur- 
suant to  the  provisions  of  this  subpart. 
The  Shippers'  Advisory  Committee  may 
advise  the  committee  on  matters  relat- 
ing to  such  reconamendations.  but  shall 
have  no  vote  with  such  committee  in  any 
matter.  Members  of  the  Shippers'  Ad- 
visory Committee  shall  serve  without 
compensation  but  may  be  reimbursed 
for  expenses  necessarily  incurred  In  at- 
tendance of  meetings  of  the  Nectarine 
Administrative  Committee. 

EXPENSES  AND   ASSESSMENTS 

§  937.40  Expenses.  The  committee  Is 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  for  its 
maintenance  and  fimctionlng  and  to 
enable  it  to  exercise  its  powers  and  per- 
form its  duties  in  accordance  with  the 
provisions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  acquired  In 
the  manner  prescribed  in  S  937.41. 

5  937.41  Assessments,  (a)  As  his  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and  likely  - 
to  be  incvured  by  the  conmiittee  during 
a  fiscal  period,  each  person  who  first 
handles  nectarines  during  such  period 
shall  pay  to  the  committee,  upon  de- 
mand,^ assessments  on  all  nectarines  so 
handled.  The  payment  of  assessments 
for  the  maintenance  and  functioning  of 
the  conunittee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect  irrespective  of  whether  particular 
provisions  thereof  are  suspended  or 
become  inoperative. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  each  such 
person   during   a   fiscal   period   in   an 
amount    designed    to    secure    sufficient 
fund^  to  cover  the  expenses  which  may 
be  incurred  diwing  such  period  and  to 
accumvQate  and  mahitain  a  reserve  fund 
equal  to  approximately  one  fiscal  pe- 
riod's expenses.    At  any  time  during  or 
after  the  fiscal  period,  the  Secretary  may 
increase  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
later  finding  by  the  Secretary  relative 
to  the  expenses  which  may  be  hicurred. 
Such  increase  shall  be  applied  to  all  nec- 
tarines handled  during  the  applicable 
fiscal  period.    In  order  to  provide  funds 
for  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  » 
fiscal  period  before  sufficient  operating 
income  is  available  from  assessments  on 
the  ciurent  year's  shipments,  the  com- 
mittefe  may  accept  the  payment  of  as- 
sessments  in   advance,    and   may   also 
borrow  money  for  such  purposes. 


§  937.42  Accounting-  (a)  If,  at  the  en4 
of  a  fiscal  period,  the  assessmentspsol- 
lected  are  in  excess  of  expenses  incinred, 
such  excess  shall  be  accounted  for  in 
accordance  with  one  of  the  followV^g: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  (2» 
of  this  section,  it  shall  he  refunded  pro- 
portionately to  the  persons  from  whom 
it  was  collected:  Provided.  That  any  sum 
paid  by  a  person  in  excess  of  his  pro  rata 
share  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period  to  any 
outstanding  obligations  due  the  commit- 
tee from  such  persoiu 
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<2)  Tb«  committofl,  with  the  approval 
of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided.  That  Tvuids  already 
in  the  reserve  do  not  equal  approxi- 
mately one  fiscal  period's  expenses. 
Such  reserve  funds  may  be  used  (i)  to 
defray  expenses,  during  any  fiscal  period. 
Iirior  to  the  time  assessment  income  is 
sufBcient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
year  when  assessment  iiM:ome  is  less  than 
expenses,  (iii)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisk>ns  of  this  part  are  suspended 
or  are  inoperative,  (iv)  to  cover  neces- 
sary expenses  of  liquidation  in  the  event 
of  termination  <rf  this  part.  Upon  such 
termination,  any  funds  not  required  to 
^  defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  In  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Proinded,  That  to  the  ex- 
tent inractical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  fxmds  were  collected. 

(b)  All  funds  received  by  the  commit- 
•  tee  pursuant  to  the  provisions  of  this 

part  shaU  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  accoimt  for  all  receipts  and 
disbursements. 

(c)  Upon  the  removal  or  expiration  of 
the  term  of  ofiBce  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deUver  all  property  and  funds  in  his  phds- 
session  to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  ap- 
propriate to  vest  in  the  committee  full 
title  to  all  of  the  property.  f\mds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

SXSEARCH 

S  937.45  Marketing  research  and  de- 
velopment. The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar- 
keting research  and  development  proj- 
ects designed  to  assist,  improve,  or 
promote  the  marketing,  distribution. 
and  consumption  of  nectarines.  The  ex- 
pense of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  937.41. 

REGULATIONS 

i  937.50  Marketing  -policy.  Each  sea- 
son prior  to  making  any  recommenda- 
tions pursuant  to  S  937.51,  the  commit- 
tee shall  submit  to  the  Secretary  a 
report  setting  forth  its  marketing  pol- 
icy for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

(1)  The  estimated  total  production  of 
nectarines  within  the  production  area: 

(2)  The  expected  general  quality  and 
size  of  nectarines  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  nectarines  in  different  market 
outlets; 

(4)  The  expected  shipments  of  nec- 
tarines produced  in  the  production  area 
and  in  areas  outside  the  production 
area; 


(5)  Supplies  of  competing  commodi- 
Ues; 

(6)  Trend  and  level  of  consumer 
Income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  nectarines;   and 

(8>  The  type  of  regulations  expected 
to  be  recommended  during  the  mar- 
keting season. 

8  937.51  Recommendations  for  regu- 
lation, (a)  Whenever  the  committee 
deems  it  advisable  to  regulate  the  han- 
dling of  any  variety  or  varieties  of  nec- 
tarines in  the  manner  provided  in 
§  937.52,  It  shall  so  reconunend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  nec- 
tarines during  the  period  or  periods  when 
It  is  proposed  that  such  regulation  should 
be  made  effective.  With  each  such  rec- 
ommendation for  regulation,  the  com- 
mittee shall  submit  to  the  Secretary  the 
data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the  Secre- 
tary may  request. 

§937.52  Issuance  o1  regulations,  (a) 
The  Secretary  shall  regulate,  in  the  man- 
ner specified  in  this  section,  the  han- 
dling of  nectarines  whenever  he  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regula- 
tions may: 

(1)  Limit,  during  any  period  or 
periods,  the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  nectarines  gro^n  in 
the  production  area; 

(2)  Limit  the  shipment  of  nectarines 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of 
nectarines. 

(b)  The  committee  shall  be  informed 
Immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
handlers. 

§  937.53  Modification,  suspension,  or 
termination  of  regulatioris.  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to 
f  937.52  should  be  modified,  suspended, 
or  terminated,  it  shall  so  recommend  to 
the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  nectarines  in 
order  to  effectuate  the  declared  policy  of 


the  act.  he   shall  modify.         _ 
terminate  such  regulation.  If  t^j 
tary  finds  that  a  regulation 
does  not  tend  to  effectuate  ths< 
policy  of  the  act.  he  shall 
terminate  such  regulation.    On  ttsa^] 
basis  and  in  like  manner  the  6«n^i 
may  terminate  any  such  mnrfif^yj^ 
suspension. 

§  937.54  Special  purpose  ti 
(a)  Except  as  otherwise  proYldad 
section,  any  person  may,  wlthook 
to  the  provisions  of  SS  937.41  fftS! 
937.53.  and  937.55.  and  the  wJ..inj5 
issued  thereunder,  handle  OMlnkB 
<  1 )  for  consumption  by  charttaMi  kh* 
stitutions;  «2)  for  distribution  b(f  n^: 
agencies;  or  (3)  for  commercial 
ing  into  products. 

(b;   Upon  the  basis  of  re  _ 

tions  and  information  submitted  I9 1 
committee,  or  from  other  avallt'^ 
formation,  the  Secretary  may  _^ 
from  any  or  all  requirements.  uaBtmi- 
established  pursuant  to  5  5  937.41, 9I9JI. ' 
937.53.  or  937.55,  the  handling  of  a^ 
tarines  (V  to  designated  market  sn^ 
within  the  State  of  California;  or  (1)  fc( 
such  specified  purposes  (inclucfisf  1 
ments  to  facilitate  the  conduct  of : 
keting  research  and  development  h^ 
ects  established  pursuant  to  i  tST4|),v 
in  such  minimum  quantities  or  typM  ^ 
shipments,  as  may  be  prescribed. 

(c)  The  conunittee  shall,  with  1 
proval  of  the  Secretry.  prescribe 
rules,  regulations,  and  safegnsnli  m  B 
may  deem  necessary  to  prevent  wmllB* 
ines  handled  under  the  provlsianseClli^ 
section  from  entering  the  rhsnmli  || 
trade  for  other  than  the  spectflc] 
authorized  by  this  section. 
regulations,  and  safeguards  may  J 
the  requirements  that  handkn 
file  applications  and  receive 
from  the  committee  for  aut 
handle  nectarines  pursuant  to  tbik  M^ 
tion.  and  that  such  applications  tat  Mh 
companied  by  a  certification  by  the  II* 
tended  purchaser  or  receiver  tlwt  fli 
nectarines  will  not  be  used  for  aay  PB* 
pose  not  authorized  by  this 


S  937.55    Inspection  and  ceriiflttHk^, 
(a)  Whenever  the  handling  of  aof  talk 
ety  of  nectarines  is  regulated  r""""*"**! 
§  937.52  or  S  937.53,  each  handler  iA|' 
handles  nectarines  shall,  prior  tlMWl^ 
cause  such  nectarines  to  be  inspected  If 
the  Federal  or  Federal-State  IxucMStla 
Service  and  certified  as  meeting  tbe a^ 
plicable  requirments  of  such  regulsttMC 
Provided.  That  inspection  and 
tion  shall  not  be  required  for 
which  previously  have  been  so 
and  certified  if  such  prior  inqiectkaiM 
performed  within  such  period  asBlvll 
established  pursuant  to  paragi'spii  (M 
of  this  section.    Promptly  after 
tion  and  certification,  each  such 
shall  submit,  or  cause  to  be  submitted,  li;^ 
the  committee  a  copy  of  the  ceiHftM»v 
of  inspection  issued  with  respect  to  toA 
nectarines.    The  committee  may,  *tt 
the  approval  of  the  Secretary, 
rules  and  regulations  waiving  the  1 
tion  requirements  of  this  section 
It  is  determined  that  inspectloB  it  ■»  . 
available:  Provided,  That  all 
made  imder  such  waiver  shaQ 
\(ith  all  regulations  in  effect. 
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tL\  lUe  committee  may.  with  the  ap- 

^  of  the  Secretary,  establish  a  pe- 

i^rlor  to  shipment  during  which  the 

l5lon  required  by  this  section  mxist 

(STbe  committee  may  enter  into  an 

^Ljent  with  the  Federal  and  Pederal- 

'  Strina)ection  Services  with  respect  to 

r^L^jj  of  the  inspection  required  by 

MtlffP^  ^*^  °^  ^^^  section,  and  may 

[JSet  from  handlers   their  respective 

"JIJ^U  shares  of  such  costs. 

REPORTS 

1137  60  Reports.  (a>  Each  handler 
^!g  (umish  to  the  committee,  at  such 
^Mi  and  for  such  periods  as  the  com- 
Zm  may  designate,  certified  reports 
^Sog.  to  the  extent  necessary  for  the 
*^  [ttee  to  perform  its  functions,  each 
jmt  of  nectarines  as  follows: 
^^Tbe  name  of  the  shipper  and  the 
[.  ^pplnff  point ; 

[  ^')  The  car  or  truck  licen.se  number 
;•  drnune  of  the  trucker) ,  and  identifica- 
'  Ho  of  the  carrier ; 

(J)  The  date  and  time  of  departure; 
(4)  The  number  and  type  of  contain- 
m In  the  shipment; 

(t)  The  quantities  shipped,  showing 
flpvately  the  variety,  grade,  and  size  of 

the  fruit: 
(I)  The  destination; 
(T)  Identification    of   the    inspection 
IgClimte  or  waiver  pursuant  to  which 
Hefniit  was  handled. 

(b)  Upon  request  of   the  committee, 

adewlth  the  approval  of  the  Secretary. 

.«ch  handler  shall  furnish  to  the  com- 

^UK,  In  such  manner  and  at  such  times 

nil  may  prescribe,  such  other  informa- 

;•  ^  a>  may  be  nece.s.sary  to  enable  the 

i'lBUnittee  to  perform  its  duties  under 

impart. 

'  (c)  Each  handler  shall  maintain  for 

'  itlBUt  two  succeedini  fiscal  years,  such 

ftntda  of  the  nectarines  received  and 

:  /ivoaed  of  by  him  as  may  be  necessary 

liferlfy  the  reports  he  submits  to  the 

iwnittee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
)g  handlers  pursuant  to  the  provisions 
4  this  section  shall  be  received  by.  and 
g»U  times  be  in  custody  of,  one  or  more 
JMJBiintnl  employees  of  the  committee. 
Ibmch  employee  shall  disclose  to  any 
moo.  other  than  the  Secretary  upon 
lUBMt  therefor,  data  or  information  ob- 
kted  or  extracted  from  such  reports 
•d records  which  might  affect  the  trade 
paltton,  financial  condition,  or  business 
Watlon  of  the  particular  handler  from 
nreceived:  Provided,  That  such  data 
Information  may  be  combined,  and 

e  available   to   any   person,   in   the 

Ifem  of  general  reports  in  which  the 
itetttles  of  the  individual  handler  fur- 
''^  Ikhing  the  information  is  not  disclosed 
"  Md  may  be  revealed  to  any  extent  nec- 
••ry  to  effect  compliance  with  the  pro- 
*loo«  of  this  part  and  the  regulations 
iaoed  thereunder. 

KLSCELLANEOUS   PROVISIONS 

f  ,  1937.61  Compliance.  Except  as  pro- 
[.  Hfcd  In  this  part,  no  person  shall  han- 
v€l  nectarines,  the  shipment  of  which 
!■  been  prohibited  by  the  Secretary  in 
'•Wrdance  with  the  provisions  of  this 
;|Wt;  and  no  i>erson  shall  handle  nec- 
tenea  except  in  conformity  with  the 


provisions  of  this  part  and  the  regula- 
tions issued  under  this  part. 

§  937.62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates),  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  937.63  Effective  time.  The  provi- 
sions of  this  part,  and  of  any  amend- 
ment thereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  and  shall  continue 
in  force  until  terminated  in  one  of  the 
ways  specified  in  S  937.64. 

§  937.64  Termination,  (a)  The  Sec- 
retary may  at  any  time  terminate  the 
jjrovisions  of  this  part  by  giving  at  least 
one  day's  notide  by  means  of  a  press 
release  or  in  any  other  manner  in 
which  he  may  determine. 

lb)  The  Secretary  shall  terminate  or 
suspend  the  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  poUcy  of  the  act. 

(c>  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  by  a  majority  of 
the  growers:  Provided,  That  such  major- 
ity has,  during  the  current  marketing 
season,  produced  more  than  50  percent  of 
the  volume  of  the  nectarines  which  were 
produced  within  the  production  area  for 
shipment  in  fresh  form.  Such  termina- 
tion shall  become  effective  on  the  first 
day  of  March  subsequent  to  the  an- 
nouncement thereof  by  the  Secretary. 

(d)  The  Secretary  shall  conduct  a 
referendum  within  the  period  beginning 
December  1,  1960.  and  ending  February 
1,  1961,  to  ascertain  whether  continuance 
of  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a 
referendum  within  the  same  2-month 
period  of  every  second  fiscal  period 
thereafter. 

<e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect, 

§  937.65  Proceedings  after  termina- 
tion, (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  Uquidating  the 
affairs  of  the  conmiittee,  continue  as 
trustee  of  all  the  funds  and  prop)erty 
then  in  its  possession,  or  under  its  con- 
trol, including  claims  for  any  funds 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse- 
ments and  deliver  all  property  on  hand, 
together  with  all  books  and  records  of 
the  committee  and  of  the  trustees,  to 


such  persons, as  the  Secretary  may  di- 
rect; and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  fimds,  property, 
and  claims  vested  in  the  conunlttee  or 
the  trustees  pursuant  thereto. 

(c)  Any  p>erson  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
dehvered,  pursuant  to  this  section,  shall 
be  subject  to  the  same  obligation  imposed 
upon  the  committee  and  upon  the  trus- 
tees. 


§  937.66  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  issu- 
ance of  any  amendment  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provision 
of  this  part  or  any  regulation  issued  un- 
der this  part,  or  (b)  release  or  extinguish 
any  violation  of  this  part  or  of  any  reg- 
ulation issued  under  this  part,  or  (c) 
affect  or  impair  any  rights  or  remedies 
of  the  Secretary  or  of  any  other  person 
with  respect  to  any  such  violation. 

§  937.67  Duration  of  immunities. 
The  benefits,  privileges,  and  immunities 
conferred  upon  any  person  by  virtue  of 
this  part  shall  cease  upon  its  termina- 
tion, except  with  respect  to  acts  done 
under  and  during  the  existence  of  this 
part. 

§  937.68  Agents.  The  Secretary  may, 
by  designation  In  writing,  name  any  of- 
ficer or  employee  of  the  United  States, 
or  name  any  agency  or  division  in  the 
United  States  Department  of  Agricul- 
ture, to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  part. 

§  937.69  Derogation.  Nothing  con- 
tained in  this  part  is,  or  shall  be  con- 
strued to  be,  in  derogation  or  in  modifi- 
cation of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or  (.b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
action  is  deemed  advisable. 

§  937.70  Personal  liability.  No  mem- 
ber or  alternate  member  of  the  com- 
mittee and  no  employee  or  agent  of  the 
committee  shall  be  held  personally  re- 
sponsible, either  individually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  Judgment,  mis- 
takes, or  other  acts,  either  of  commis- 
sion or  omission,  as  such  member,  alter- 
nate, empldyee,  or  agent,  except  for  acts 
of  dishonesty,  willful  misconduct,  or 
gross  negligence. 

§  937.71  Separability.  If  any  provi- 
sion of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  pers<»,- 
circumstance,  or  thing  Is  held  invaM. 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

§  937.72  Counterparts.  This  agree- 
ment may  be  executed  In  multiple  coun- 
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terpart*  and  when  one  counterpart  is 
signed  by  the  Secretary,  all  sucb  coun« 
terparts  MtaJl  constitute,  when  taken  to- 
gether, one  and  the  same  instrument  as 
jf  tjn  signatures  were  contained  in  one 
oilgjnij,* 

i  937.73  Additiomal  parties.  After  the 
effective  date  hereof,  any  handler  may 
become  a  party  to  this  agreement  if  a 
oountenMrt  is  executed  by  htm  and  de- 
Urered  to  the  Secretary.  This  agreement 
shall  take  effect  as  to  such  new  contract- 
ing party  at  the  time  such  counterpart 
is  delivered  to  the  Secretary,  and  the 
benefits,  mivileges,  and  immunities  con- 
ferred by  this  agreement  shall  then  be 
effective  as  to  such  new  contracting 
party.* 

f  937.74  Order  toith  marketing  agree- 
ment. Each  signatory  handler  hereby 
requests  the  Secretary  to  issue,  pursuant 
to  the  act,  an  order  providii^  for  the 
regulating  of  the  handling  of  nectarines 
In  the  same  manner  as  is  provided  for 
in  this  agreement.* 

Dated:  April  30,  1958. 

ISKJLLl  P.  R.  Burke. 

Acting  Deputy  Administrator. 
Marketing  Services. 

IF.    R.    Doc.    58-3389:    Piled,    May    5.    1958; 
8:48  a.  m.J 


[  7  CFR  Port  962  ] 


Hahdlihc  or  Presh  Peaches  Grown  in 
Georgia 

KOnCE  or  PROPOSES   RTTLK   MAKING 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  fol- 
lowing recommendation,  submitted  by 
the  Industry  Committee,  established  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  62,  as  amended 
(7  CFR  Part  962),  regulating  the  han- 
dling of  fresh  peaches  grown  in  Georgia, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  602 
et  seq.). 

(a)  That  during  the  1958-59  fiscal  pe- 
riod, no  handler  shall  ship  to  destina- 
tions other  than  in  the  adjacent  markets 
any  peaches  which  are  of  a  size  smaller 
than  1%  inches  in  diameter,  except  that 
not  more  than  ten  ( 10)  percent,  by  count. 
of  such  peaches  contained  in  any  bulk  lot 
or  any  lot  of  packages  may  be  of  a  size 
smaller  than  1%  inches  in  diameter,  but 
not  more  than  fifteen  <15)  percent,  by 
coimt,  of  such  peaches  in  any  individual 
package  In  any  lot  may  be  of  a  size 
smaller  than  1^  inches  in  diameter. 

(b)  When  used  herein,  the  terms 
"fiscal  period,"  "handler."  "adjacent 
markets,"  "ship,"  and  "peaches,"  shall 
have  the  same  meaning  as  when  used  in 
the  aforesaid  amended  marketing  agree- 
ment and  order,  and  the  term  "diameter" 
shall  have  the  same  meaning  as  when 
used  in  the  United  States  Standards  for 
Peaches  (§5  51.1210-51.1223  of  this  tiUe). 

AU  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  fore- 


going slMMild  do  so  by  forwarding  the 
same  to  the  Director,  Fruit  and  Vegetable 

Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture, 
Room  2077,  South  Building,  Washington 
25,  D.  C,  not  later  than  the  10th  day 
after  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  May  1,  1958. 

[seal!  Floyd  P.  Hedltjnd. 

Acting  Director.  Fruit  and 
Vegetable  Divisiwi.  Agricul- 
tural Marketing  Service. 

IF.    R.    Doc.    58-3370;    Filed,    May    5.    1958, 
8:48  a.  ml 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  2  ] 

1  Docket  No.  12404] 

FhiEQtrENCY  Allocations  and  Radio 
Treaty  Matters;  General  Rules  and 
Regulations 

notice  or  proposed  rule  hakinc  ; 
correction 

The  Commission's  Notice  of  Proposed 
Rule  Making  of  April  16,  1958  (FCC 
58-378,  mimeo.  57290)  in  the  above  en- 
titled matter  (published  in  the  Federal 
Register  April  23,  1958)  (23  P.  R.  2698). 
is  amended  in  the  following  particulars: 


1.  Renumber  the  c<rfumiis  1. 1, Si 
Instead  of  3,  4,  5  and  6. 

2.  In   the   band   942-S52  lie;  ^ 
colimm  re-numbered  as  4,  innoit  tft Z^ 

dltional  class  of  stations  to  x«ad: 

(f)   TV  STL  (Audio  only). 

3.  In  column  1,  in  the  band ^_^ 

Me,  insert  the  footnote  indicator  PrmT^ 

4.  Insert  footnote  USllO  betweojaiL 
notes    US108    and   USUI,   to  tml^ 

follows: 

USllO     The   Government  radlopodtig^^ 
service   Is  permitted  In  the  band  H(*^^ 
Mc   on   the   condition   that   barntfia 
ference    Is   not   caused    to  non- 
services. 

5.  Correct  the  text  of  footnote  Q|M 

to  read  as  follows: 

trsie     The  frequency  222S5  Mc/i  h  ^ 
Ignatcd  for  Industrial,  sclentlllc  aad 
purposes :  emissions  must  b«  oonflm^ 

the  limits  of  22110-22360  Mc/ 

munclatlon  services  openktlng  wUlilii 
llnnlts  must  accept  any  harmful  In 
that  may  be  experienced  from  tbe  _ 
of  Industrial,  scientific  and  medksl 
ment. 

Released:  May  1,  1958. 

Federal  CoinnTirxcAnon 

Commission, 
[seal]         Mary  Jane  Mokro. 

•Secreterf. 

[F.    R     Doc     58-3381:    Filed,   May  f,  M^ 
8:50  «.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[Montana  029859] 

Montana 

order  providing  for  opening  of  public 

LANDS 

'~'\ April  28.  1958. 

Pursuant  to  the  au^ority  delegated 
by  the  Director's  Order*  No.  541,  section 
2.5  dated  April  21.  1954,  the  following 
described  land.s.  which  have  been  con- 
veyed to  the  United  States,  are  hereby 
opened  to  application,  selection,  and 
location  under  the  public  land  laws: 

Montana  Principal  Meridian 

T  33N,  R  3  W. 

Sec. 4:  S'^SW'i: 

Sec  8:  Ei,NEi,4; 

Sec  9:  NW'*: 
Totaling  320  acres. 

The  above  described  public  domain 
lands  are  rolling  to  rough  in  U>rrain,  and 
are  typical  fair  quality  range  land  for 
northern  Montana.  They  contain  no 
live  water  or  timber  and  are  covered  by 
a  fair  stand  of  native  grasses.  The  lands 
are  best  suited  for  grazing  and  arc  not 
suited  for  the  production  of  cultivated 
agricultural  crops.  The  S'-SW'^  of 
Sec.  4  and  E'iNE'i  of  Sec.  8,  T.  33  N., 
R.  3  W.,  are  classified  as  suitable  for 
exchange  to  the  State  of  Montana  under 


Sec.  8  of  the  Act  of  June  28,  193i  M' 
amended. 

Subject  to  any  existing  vaUd  ifiMi 
and  the  requirements  of  ajvHcdlle 
law,  the  lands  described  are 
opened  to  filing  of  appllcatioos, 
tions  and  locations  in  accordaaoe 
the  following: 

A.  Beginning  on  the  date  of  this  ( 
the  lands  which  are  classified  sottsMl 
for  exchange  to  the  State  of  MoMtaM 
will  become  subject  to  applieatioii,  lo- 
cation, offer  or  selection  under  the  pidAl 
land  laws.  This  opening  is  made  tafV- 
therance  of  a  proposed  exchange  wntti 
section  8  of  the  act  of  June  28,  18N  (• 
Stat.  1272;  43  U.  S.  C.  315g) ,  as  i 
which  would  exchange  vacant 
domain  land.s  in  Montana  for 
owned  lands  in  Glacier  Park  (M-OOIl). 
Since  this  opening  is  made  In  order  U 
assist  in  a  Federal  Land  Program, 
far  as  it  applies  to  the  lands  cl 
suitable  for  exchange,  it  is  not  soWset 
to  the  provisions  contained  in  the  aetfll 
September  24,  1944  (58  Stat.  74T;  41 
U.  S.  C.  279-284;  43  CFR  111),  M 
amended,  granting  certain  prefawM 
rights  to  veterans  of  World  War  n,  tt» 
Korean  Conflict,  and  others. 

B.  The  remaining  lands  included  to 
this  order,  not  classified  for  exchanffC  to 
the  State  (NW"4  of  Sec.  9),  are  Qpend 
under  the  following  provisions: 

( 1 )  No  application  will  be  aO"**' 
under  the  homestead,  desert  land,  SBUli 


May  6,  1958 

or  any  other  non-mineral  public 
tow  unless  the  lands  have  already 
t„^  classified  as  valuable  or  suitable 
JJWh  application  or  shall  be  so  clas- 
SiidTOon  consideration  of  the  appUca- 
ST  Any  application  that  is  filed  will 
Spidered  on  its  merits.  The  lands 
Snn^  be  subject  to  occupancy  or  dis- 
«dtion  until  they  have  been  classified. 
Ta)  Beginning    on    the    date    of    this 

)ZL  the  NW'4  of  Sec.  9  shall  become 
Sleet  to  application,  petition,  location 
Sd  selection  under  the  applicable  pubhc 
taidlaws  subject  to  valid  existing  rights, 
^provisions  of  existing  withdrawals. 
S  WQUirements  of  applicable  laws,  and 
^  91-day  preference  right  filing  period 
tarreterans  and  others  entitled  to  pref- 
ILice  under  the  act  of  September  27. 
544(58  Stat.  747;  U.  S.  C.  279-284).  as 
Snided.  All  applications  pursuant  to 
SSgftct.  filed  on  or  before  June  3,  1958 
•  *aU  be  treated  as  though  .^simultaneously 
Ulea  at  that  time.  Applications  from 
— .nflnd  veterans  between  that  time  and 
Sp^hftr  2,  1958  will  be  considered  in 
Si  order  of  their  receipt.  All  applica- 
ttoos  received  prior  to  September  2.  1958 
HfXa  applicants  not  entitled  to  veterans 
preference,  will  be  treated  as  though 
jimultaneously  filed  at  that  time. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  State  Supervisor. 
Bureau  of  Land  Management,  1245  North 
jjth  Street,  Billings.  Montana. 

R.   D.    NiELSON, 

State  Supervisor. 

[T    R.   Doc.    58  3359:     Filed,    May    5,    1958, 
846  a.  in] 


National    Park    Service 

[Order  1] 

QUAT Smoky  Mountains  National  Park; 
Administrative  Officer 

nucATiON  of  authority  to  execute  and 
approve  certain  contracts 

BiCTiON  1.  The  Administrative  Officer. 
The  Administrative  Officer  may  execute 
■Qd  approve  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment  or  serv- 
ta  In  conformity  with  applicable  regu- 
latloDi  and  statutory  authority  and  .sub- 
ject to  availability  of  appropriations. 

(Nttloiuil  Park  Service  Order  No.  14  (19  F.  R. 
ttM)  »nd  amendment.^  thereto;  39  Stat.  535; 
IIU.  B.  C,  1952  ed  .  sec.  2.  Regtun  One  Order 
Ha.  t  and  amendments) 

Edward  A.  Hummel, 
Superintendent.  Great 
Smoky  Mountains  National  Park. 

(?.  R,  Doc.    58  3300;    Filed.    May    5,    1958; 
8:4G  a.  m.J 


[Yellowstone  National  Park  Order  3] 

Amsikm  Superintendent.  Administra- 
nvi  OrncER  and  Supply  Officer 

MLIOATION  or  authority  to  EXECtrrK  AND 
approve  certain  contracts 

March  31, 1958. 
Blcnoif  1.  Assistant  Superintendent 
Ibe  AflBiatant  Superintendent  may  exe- 
cute and  approve  contracts  not  in  excess 
No. 


FEDERAL  REGISTER 

of  $100,000  for  construction,  supplies, 
equipment,  or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriations.  This  authority  may  be 
exercised  by  the  Assistant  Superintend- 
ent in  behalf  of  any  coordinated  area. 

Sec  2.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of 
$50,000  for  supplies,  equipment,  or  serv- 
ices in  conformity  with  applicable  regu- 
lations and  statutory  authority  and  sub- 
ject to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Administrative  Officer  in  behalf  of  any 
coordinated  area. 

Sec.  3.  Supply  Officer.  The  Supply 
Officer  may  execute  and  approve  con- 
tracts not  in  excess  of  $25,000  for  sup- 
plies, equipment,  or  services  in  con- 
formity with  applicable  regulations  and 
statutory  authority  and  subject  to  availa- 
bility of  appropriations.  This  authority 
may  be  exercised  by  the  Supply  Officer  in 
behalf  of  any  coordinated  area. 

Sfic.  4.  Revocation.  This  order  super- 
sedes Order  No.  2  issued  November  28, 
1956. 

(National  Park  Service  Order  No.  14;  39  Stat. 
635;  16  U.  S.  C,  1952  ed.,  Sec.  2.  Region  Two 
Order  No.  3) 

Lemukl  A.  Garrison, 

Superintendent. 
Yellowstone  National  Park. 

[F.    R.    Doc.    58-3361;    Filed.    May    5.    1958; 
8:46  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

Clarksville  Auction  Co.  et  al. 
deposting  of  stockyards 

It  has  been  ascertained  that  the 
Clarksville  Auction  Company,  Clarks- 
ville, Texas,  originally  posted  on  April  1, 
1957,  as  being  subject  to  the  Packers  and 
Stockyards  Act,  1921.  as  amended  (7 
U.  S.  C.  181  et  seq.),  no  longer  comes 
within  the  definition  of  a  stockyard 
under  the  act  for  the  reason  that  it  no 
longer  meets  the  area  requirements,  and 
that  the  Owen  Bros.  Stockyards, 
Texarkana,  Texas,  originally  posted  on 
May  24,  1937,  under  the  name  of  Owen 
Bros.  Horse  &  Mule  Commission  Co.,  as 
being  subject  to  said  act,  no  longer 
comes  within  the  definition  of  a  stock- 
yard under  the  act  for  the  reason  that 
It  is  no  longer  being  conducted  or  oper- 
ated as  a  public  market.  Accordingly, 
notice  is  given  to  the  owners  thereof  and 
to  the  public  that  such  livestock  markets 
are  no  longer  subject  to  the  provisions 
of  the  act. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going rule  since  it  is  found  that  the 
giving  of  such  notice  would  prevent  the 
due  and  timely  administration  of  the 
Packers  and  Stockyards  Act  and  would, 
therefore,  be  impracticable  and  contrary 
to  the  public  interest.  There  is  no  legal 
warrant  or  justification  for  not  deposit- 
ing promptly  a  stockyard  which  no  longer 
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is  within  the  definition  of  that  term 
contained  In  said  act. 

The  foregoing  is  in  the  natiire  of  a 
rule  granting  an  exemption  or  rellevliiK 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  pub- 
lication in  the  Federal  Register.  Thia 
notfce  shall  become  effective  upon  publi- 
cation in  the  Federal  Registek. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C,  this  30th 
day  of  April  1958. 

ISEAL]        John  C.  Pierce,  ^r., 

Acting  Director. 
Livestock  Division, 
Agricultural  Marketing  Service. 

[F.   R.   Doc.    58-3386;    Filed.    May    5,    195*; 
8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12263] 

Radio  Regttlations  of  International 
Telecommunication  Union 

fifth  notice  ot  inquiry;  corrbctloif 

The  Commission's  Fifth  Notice  of  In- 
quiry of  April  16.  1958  (PCC  58-380, 
mimeo  no.  57292)  In  the  above  entitled 
matter  (published  in  the  Federai. 
Register  April  23.  1958)  (23  F.  R.  2701), 
is  amended  to  correct  paragraph  4  of 
that  Notice  to  reads  as  follows: 

4.  Any  interested  person  is  invited  to 
file  comments  with  the  Commission  con- 
cerning the  proposed  changes  to  Chapter 
ni  of  the  Radio  Regulations,  which  in- 
cludes the  international  table  of  fre- 
quency allocations,  as  set  forth  in  the 
Appendix,  on  or  before  May  15, 1958.  In 
accordance  with  the  provision  of  S  1.54 
of  the  Commission's  rules  ,an  original 
and  fifteen  (15)  copies  of  all  comments 
shall  be  furnished  to  the  Commission. 

Released:  May  1.  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

{P.    R.    Doc.    58-3382;    PUed,    May    6.    1958; 
8:50  a.  m.] 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Moore-McCormack  Lines,  Inc.,  et  al. 

NOTICE  of  agreements  FILED  FOR 
APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Bo6rd  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (3» 
Stat.733,46U.S.C.814): 

(1)  Agreement  No.  8272,  between 
Moore-McCormack  Lines.  Inc.  (Ameri- 
can Republics  Line),  and  Bull  Insular 
line.  Inc.,  covers  the  transportation  of 
general  cargo  under  through  bills  ol 
lading  from  Uruguay,  Brazil  and  Argen- 
tine to  Puerto  Rico,  with  transhipment 
at  New  Yoiic,  Baltimore  or  Philadelphia. 
Agreement  No.  8272,  upon  approval,  will 


„^ and  eaneel  approved  Agree- 
ment No.  7731.  between  tbe  aame  parUei 
indiesowtnule. 

(2>  Asreement  No.  8287,  between 
Ifarttime    Des    caxargeurs 

■Twi    Ban    T""'**^''    line.    Inc., 

covers  the  traneportatioii  of  cargo  under 
tlmnigli  bills  of  ladlncr  from  French 
Equatorial  Africa  to  Puerto  Rico,  with 
traiuhipment  at  New  York.  Baltimore  or 
Philadelphia. 

Interested  parties  may  Inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  OflSce,  Federal  Maritime 
Board.  Washington.  D.  C,  and  may  sub- 
mit, within  ao  days  after  publication  of 
this  zwtloe  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  mod- 
ification, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Z>ated:  April  30, 1958. 

By  order  of  the  Federal  Maritime 
Board. 

[siAL]  Geo.  a.  Viehmann, 

Assistant  Secretary. 

[W.    B.    Doc.    U-335S;    Filed.    May    5.    1056: 
8:45  a.m.] 


NOTICES 

Vlctary."  "Albion  Victory."  "Blngham- 
ton  Victory."  and  "Obertin  Victory" 
(Charterers:  States  Marine  Corpora- 
tion, Boeton  Shipping  Corporation. 
States  Marine  Corporation.  Prudential 
Steamship  Corporation,  States  Marine 
Corporation,  and  Atlantic  Ocean  Trans- 
port Corporation,  respectively  >  appeared 
in  the  Federal  Register  issue  of  April  18. 
1958  (23  P.  R.  2575^ ,  In  which  comments 
•were  invited  with  respect  to  justification 
for  continuing  or  discontinuing  said 
charters. 

The  Federal  Maritime  Board  has  de- 
termined that  conditions  do  not  exist 
Justifying  the  continuance  of  the  char- 
ters beyond  a  year's  period  of  operation 
of  the  vessels  named  above. 

Dated:  May  1,  1958. 

By  Order  of  the  Federal  Maritime 
Board. 


UirrrxD  States  Likes  Co. 

KOiiCK  or  application  to  cahry  out- 
bound, pabt  cabgoes  of  csazn 

Notice  is  hereby  given  that  United 
States  Lines  Company  seeks  permission 
to  carry  outbound,  part  cargoes  of  grain 
on  its  subsidized  vessels  on  Line  B  Serv- 
ice, Trade  Route  Nos.  5,  7  and  9,  to  ports 
on  Line  F  Service,  Trade  Route  No.  8.  to 
satisfy  the  demands  of  shippers  for  op- 
tional ports  of  discharge. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  in  such  application  and 
desiring  a  bearing  on  issues  pertinent  to 
section  605  (c)  of  the  Merchant  Marine 
Act,  1936,  as  amended,  46  U.  S.  C.  1175. 
should  by  close  of  business  on  May  19. 
1958,  notify  the  Secretary,  Federal  Mari- 
time Board,  tn  writing  (in  triphcate) 
and  file  petition  for  leave  to  intervene  in 
accordance  with  the  Rules  of  Practice 
and  Procedure  of  the  F^eral  Maritime 
Board. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  the  application  will  be 
processed  without  a  hearing. 

Dated:  May  1,1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  a.  ViEHMANir. 
Assistant  Secretary. 


[P.  R. 


Doc.    58-3376;    Filed.    May    5,    1958; 
8:4S  a.  m  ] 


States  Marine  Corp.  rr  al. 

KOTiCE    or    zxiaaNATioN    or    bareboat 
cHAaxxas 

Notice  of  annual  review  of  bareboat 
charters  covering  the  vessels  "Simmons 
Victory,"  "Omar  E.  Chapman,"  "Alma 


[seal] 


Geo.  a.  Viehm.\nn. 
Assistant  Secretary. 


[P.    R.    Doc.    58-3377;    Filed.    May    5. 

8:49  a.  m.J 


1958. 


[seal] 


Geo.  a.  VoHMAim, 
Assistant  Secretary. 


ATOMIC  ENERGY  COi 

[DocJiet  No.  60-80] 

Curttss-Wricht  Cow. 

NOTICE    OF   ISSUANCE    OP    rAdUXT 

Please  take  notice  that  no  ve^Hil^ 
a  formal  hearing  having  been  Mtt  2 
lowing  the  publication  of  notloe  tf  |^ 
proposed  action  In  the  Pesesal  ."" 
on  April  12,  1958.  23  P.  R.  it||^ 
Atomic  £!nerRy  Commission  bas  ta 
License  No.  Rr-36  authorlztng 
Wright  Corporation  to  pnsinn 
erate  a  one  thousand  kilowatt 
reactor  at  Quehanna,  Pennsytna^' 

Dated  at  Germantown,  Md^  XbU  M 
day  of  April  1958. 

For  the  Atomic  Energy  Ooaalnli^ 

H.LPUQ^ 
Director.  Divisionof 
Licensing  arid  ReffnUmm, 


Northern  Pan-American  Line 
Aktieselskab 

KOTICE  or  AGREEMENT  m-ED    TOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.S.  C.  814)  : 

Agreement  No.  8257-1,  between  The 
Northern  Pan-American  Line  Aktiesel- 
skab,  Aktieselskabet  Sobral.  and  the 
carriers  comprising  the  A.  P.  Moller- 
Maersk  Line  joint  service,  modifies  ap- 
proved Gulf  West  Africa  Line  joint  serv- 
ice agreement  to  provide  <1)  for  the 
appointment  of  Oivind  Lorentzen  Inc., 
New  York,  as  agent  for  the  Gulf  West 
Africa  Line  in  the  United  States,  and  for 
the  appointment  of  A.  P.  MoUer,  Copen- 
hagen, as  agent  for  said  line  in  West 
Africa,  including  the  Azores.  Cape  Verde 
Islands,  Madeira  and  Canary  Islands, 
and  (2)  for  a  change  in  the  form  of  sig- 
nature of  the  joint  service  to  conference, 
pooling  or  other  agreements.  Under 
Agreement  No.  8257  certain  functions 
are  delegated  to  Oivind  Lorentzen,  Inc. 
and  A.  P.  MoUer-Maersk  Line,  to  be  per- 
formed on  behalf  of  the  joint  service  in 
the  United  States  and  West  Africa, 
respectively. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C  ,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  1,  1953. 

By  order  of  the  Federal  Maritime 
Board. 


A 


[F.    R.    Doc. 


&&^355:    FUed,    Itej  |, 
8:45  a.  m.l 


FEDERAL  POWER  COMMISSION 

[  Docket  No.  a-149321 
Cabot  Carbon  Oo. 


ORDER  for  hearing  AND  Sl 

proposed  change  m  bazb 

April  30,  1951 
Cabot  Carbon  Company  (Cabot),  on 
March  31.  1958.  tendered  f or  flllag  a  !«»• 
posed  change  in  its  presently  effecBn 
rate  schedule  '  for  the  sale  of  natural  |u 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  cbarge, 
is  contained  in  the  following  designated 
filing : 


,  May 

JJS^nafterorc 
fljeCommissio 
(^)  Pursuant 
^gjgOtX  Oas  Ac 
1^  15  thereof, 
^  practice  and  i 
^tioDS  under  tl 
CfBCb.  I),  a^ 
mpn  %  date  to  I 
^  Secretary  coi 
j|  tbe  propose< 
jfgtft  containec 
to  Cabot's  FPC 

S. 

(B)  Pending  £ 
^no  thereon,  sale 
jier^y  suspende 
deferred  until  < 
nntll  Buch  furth 
(ftctlve  in  the  n 
Natural  Gas  Act. 

(C)  Neither  t 
impended,  nor  t 
to  be  altered  thi 
nntll  this  procee 
d  or  until  the  p 
opired,  unless  o 
Oommission. 

(D)  Interestec 
puileipate  as  pr 
(f)'of  the  Comm 
lod  procedure  (1 

By  the  Comi 
Difby  and  Klin( 

[8IAL] 


\l.  E. 


Description-     Notice     of     Change, 
March   28,    1958. 

Purcliaser;    Natural   Gaa  Pipe  Una 
pany  of  America. 

Rate    schedule    desl^atlon:    Snpplo&nt 
No.    4    to    Cabot's    FPC    Gas   Rate 
No.  22. 

Effective  dat*;  May  10,  1958  (effectli*< 
Is   the  dat*  proposed  by  Cabot). 

In  support  of  the  proposed  nli  !»• 
crease,  Cabot  states  that  the  InenMi 
price  is  provided  by  the  contract  liil 
it  is  just  and  reasonable  and  that  ttl 
pricing  arrangement  is  common  in  !■!■ 
term  contracts  and  is  beneficial  t»taHl 
buyer  and  seller  in  that  it  piiMridn  t 
low  initial  price  which  increaaei  M 
seller's  costs  increase  and  buyer's  capttal 
investment  is  amortized. 

The  increased  rate  and  charge  80  pw* 
posed  has  not  been  shown  to  be  JuMUei 
and  may  be  unjust,  unreasonable,  oiubiljr 
di.scriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  neceBSHf 
and  proper  In  the  public  Interest  aadto 
aid  in  the  enforcement  oi  the  pwfleieii 
of  the  Natural  Gas  Act  that  the  <»»• 
mission  enter  upon  a  hearing  concftmlng 
the  lawfulness  of  the  said  pm>«>« 
change,  and  that  Supplement  Ho-  *  •• 
Cabofs  FPC  Gas  Rate  Schedule  Na  MM 


(F.    R.    Doc.    58-3378;    Filed.    May    6.    1958; 
8:49  a.  m.] 


>  Present  rate  previously  — . 
in    effect   subject    to  refund   In  Dockat 
G-12539. 


Doc. 


58  2 
8 


[Dock 

Mu 

cunt   FOR    HE 

propose 

Murphy  Con 
March  31. 1958, 
poaed  change  i: 
rate  schedule  f  o 
eab)ect  to  the  j 
miasion.  The  i 
ooQsUtutes  an  ir 
linxitained  in 
flUng: 

DatcripUon:  N( 
»,  1958. 

Porchuer:  El  1 

Bate  schedule 
Ra  6  to  Murphy 
So.  13. 

IffectlTe  date: 
k  th*  date  propoi 

In  support  o 
crease.  Murphy 
contract  provisi 

The  lncrease< 
poaed  has  not  b 
andmay  beunj 
discriminatory, 
wise  unlawful. 

The  Commlsj 
Md  proper  In  t 
aid  In  the  enf  oi 
<rf  the  Natural 
■laslon  enter  u 
the  lawfulness 


^. 


ilowmtt 
ennsytvMrii, 

1.  M(L.  ttUi 


jy 


ruf  AepalitlMi. 
1 


:OMMISSIQN 

14832] 

N  OO. 

ro  SU&PUMI9B 
E   IN   BAZK 

Vpril  30.  1951 

Einy  (Cabot),  « 
1  for  filing api»i 
resentty  effecQfQ 
Ue  of  natunlpi 
ion  of  the  Com- 
1  change,  irhldi 
rate  and  charge, 
swing  designated 

f    Change,   Mrt 

s  Pipe  Uoa  Ooi^ 

tlon ;  BopplOMnt 
ias  Rate 

1958  (effectll* 
Cabot) . 

ropoeed  nkt  ii* 
Lat  tte  ioamad 
\e  contne^  Itit 
3le  and  tbit  ttM 
common  In  !■§• 
beneficial  toMh 
Lat  it  tKOiMBia 
ch  increaiei  u 
id  buyer's  capttal 

id  charge  so  pro- 
ism  to  be  Juilttei 
;asonable,  andoly 
jrentlal,  or  oGw- 

s:  It  isneceavy 
ic  tnterest  and  to 
of  tbeprovWM 
;t  th&t  tbeCtaB* 
taring  coDCffntHI 
e  said  VfVpoKA 
alement  Ha  4 1» 
schedule  Na  UN 


f.  May  6»  1958 

^^^^__  and  the  use  thereof  deferred 
;rM^nafter  ordered. 

<»«  commission  orders : 

«a7  pursuant  to  the  authority  of  the 
.JZ^\  Qas  Act,  particularly  sections 
JJaJlS  thereof,  the  Commission's  rules 
IfBrtclice  and  procedure,  and  the  reg- 
ILSns  under  the  Natural  Gas  Act  ,(18 
J"^^  I)  a  public  hearing  be  held 
2i  a  date'  to  be  fixed  by  notice  from 
^secretary  concerning  the  lawfulness 
rf  the  proposed  increased  rate  and 
i-n»  contained  in  Supplement  No.  4 
^Sbot's  FPC  Gas  Rate  Schedule  No. 

(B)  Pending  such  hearing  and  deci- 
rioD  thereon,  said  supplement  be  and  it  is 
^•by  suspended  and  the  use  thereof 
J3^^  until  October  10.  1958,  and 
mta  such  further  time  as  it  is  made 
(gWtlTe  In  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
ggpeDdeA,  nor  the  rate  schedule  sought 
tobeaJtered  thereby,  shall  be  changed 
nntU  this  proceeding  has  been  disposed 
d  or  until  the  period  of  suspension  has 
opind,  unless  otherwise  ordered  by  the 
Qommission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f)'of  the  Commission's  rules  of  practice 
ind procedure  (18CFR  1.8  and  1.37  if) ). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting ) . 

[seal]  Joseph  H.  Gutride. 

Secretary. 


In  OoAst 


IT.  B,   Doc.    58  3362:    Filed, 
8:46  a.  m.) 


May    5,    1958; 


(Docket  No.  Q-14933] 

Murphy  Corp. 


FEDERAL  REGISTER 

change,  and  that  Supplement  No.  5  to 
Murphy's  FPC  Gas  Rate  Schedule  No.  13 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  5  to 
Murphy's  FPC  Gas  Rate  Schedule  No.  13. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  1,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  hasv«^een  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

(P.    R.    Doc.    58-3363;    Piled.    May    5,    1958; 
8:46  a.  m.l 


oun  for  hearing  and  suspending 
proposed  change  in  rate 

April  30. 1958. 
Uurphy  Corporation  ( Murphy ) .  on 
March  31, 1958.  tendered  for  filing  a  pro- 
poesd  change  in  its  presently  effective 
rste  schedule  for  the  sale  of  natural  gas 
■object  to  the  jurisdiction  of  the  Com- 
mlHion.  The  proposed  change,  which 
ooostltutes  an  increased  rate  and  charge, 
li  contained  in  the  following  designated 
flUng: 

DaKTlptlon:  Notice  of  Change  dated  March 
11,1968. 

Porchuer:  El  Paso  Natural  Gas  Company. 

Bkta  BChedule  designation:  Supplement 
Ra  6  to  Murphy's  P'PC  Gaa  Rate  Schedule 
So.  13. 

Uective  date:  May  1,  1958  (effective  date 
k  tlM  date  proposed  by  Murphy ) . 

In  support  of  the  proposed  rate  in- 
crease. Murphy  cites  the  favored-nation 
contract  provision. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
•ndmay  be  imjust,  unreasonable,  unduly 
•Itocrtmlnatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.ssary 
end  proper  in  the  public  interest  and  to 
*id  tn  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
^  lawfulness    of    the    said   proposed 


[Docket  No.  G-l 4970] 
Shell  Oil  Co. 


order   for  hearing  and  suspendins 
proposed  change  in  rates 

April  30,  1958. 
Shell  Oil  Company,  (Shell),  on  April 
10.  1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filings : 

Description:  (1)  Supplemental  Agreement, 
dated  March  18,  1958;  »  (2)  Supplemental 
Agreement,  dated  March  18.  1958;  (3)  Notice 
of  Change,  dated  April  7,  1958. 

Purchaser:  United  Gas  Pipe  Line  Company.  ^ 

Rate  schedule  designation :  (1)  Supple-' 
ment  No.  9  to  Shell's  FPC  Gas  Rate  Schedule 
No.  127;  (2)  Supplement  No.  10  to  Shell's 
FPC  Gas  Rate  Schedule  No.  127;  (3)  Supple- 
ment No.  11  to  Shell's  FPC  Gas  Rate  Schedule 
No.   127. 

Effective  date:  May  11,  1958  (stated  effec- 
tive date  is  the  first  day  after  expiration  of 
the  required  thirty  days'  notice). 

In  support  of  the  proposed  increased 
rate.  Shell  states  that  the  increased  rate 
resulted  from  the  renegotiation  of  its 
basic  contract  with  the  buyer.  United, 
and  that  the  proposed  Increase  consti- 
tuted one  of  the  chief  inducements  for 


3025 

extending  the  term  of  the  basic  eon- 
tract  for  approximately  19  years.  Shell 
also  states  that  the  proposed  rate  and 
other  proYlsions  are  identical  to  those 
under  which  an  intrastate  sale  is  belnc 
made  to  the  same  buyer,  United,  by  an- 
other producer  in  the  same  field. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  imreasonable.  unduly ' 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  Of  the  provisiona 
of  the  Natural  Oas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  Nos.  9,  10  and  11 
to  Shell's  FPC  Oas  Rate  Schedu}e  No. 
127  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Oas  Act  (It 
CFR  Ch.  I),  a  pubUc  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law-;, 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
Nos.  9, 10  and  11  to  Shell's  FPC  Oas  Rate 
Schedule  No.  127. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  ttiereof  deferred  until  October  11. 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Oas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  hare 
expired,  unless  oUierwise  ordered  by  the 
Commission. 

(D)  Interested  State  c(Mnmissi(Xis  may 
participate  as  provided  by  Si  1.8  and  1.37 
(f )  of  the  Conunisslon's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  GiiTRnw, 

Seoretary. 

[F.    R.    Doc.    58-3364;    Piled.    May    5,    1958; 
8:47  a.m.] 


»  Renegotiation  of  increase  of  base  rate  to 
13.75  cents  per  Mcf. 


[Docket  No.  G-149711 

Holland-American  Petroleitm 
Corp.  et  al, 

order  for  hearing  and  stjspendinq 
proposed  changes  in  rates 

Aprn  30, 1958. 

Holland-American  Petroleum  C?or- 
poration  (Operator)  et  al.  (Holland)  on 
April  10,  1958,  tendered  for  filing  pro- 
posed changes  in  its  presently  effective 
rate  schedules  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  changes,  which 
constitute  increased  rates  and  charges, 
are  contained  in  the  following  designated^ 
filings: 


NOTICES 


hi'* 


DeaerlpUon:  Notices  of  Cbaxkge.  d&t«d 
AlHcUS.  1S£8. 

PnrcIiaMr:  Texas  Kutem  Transmission 
Oorporaklon. 

Bat*  sebedn]*  deaignatioB:  (1)  Supple- 
mmt  No.  T  to  Holland's  FPC  Qas  Rate 
adtectule  ICo.  2:  (3)  Sopplement  No.  7  to  Hol- 
land's VPO  Oaa  Rate  Schedule  No.  3:  (3) 
Supplement  No.  7  to  HoUand's  FPC  Gas  Rata 
flcludule  No.  4;  (4)  S<4>plement  No.  5  to  Hol- 
land's FPC  Gas  Rate  ScbedtUe  No.  10. 

EffecttTC  date:  BCay  II,  1958  (effective  date 
to  the  first  day  after  expiration  of  the  re- 
quired thirty  days  notice). 

In.  support  of  the  proposed  increased 
rates.  Holland- American  states  that  each 
oi  the  Increased  rates  resulted  from  a 
redetermination  in  accordance  with  the 
basic  contract  effective  February  5,  1958, 
and  reqiKsts  that  the  increased  rates  be 
permitted  to  take  effect  upon  that  date. 
It  also  cites  higher  rates  to  other  buyers 
in  the  area.  Such  cited  higher  rates, 
however,  are  not  increased  rates  but  are 
lor  initial  services. 

Hie  Increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  preferen- 
tial, or  otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Oas  Act  that  the  Commis- 
sion alter  upon  a  b<^anng  concerning 
the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  7  to 
Holland's  FPC  Gas  Rate  Schedule  No.  2, 
Supplement  No.  7  to  Holland  s  FPC  Gas 
Rate  Schedule  No.  3,  Supplement  No.  7 
to  Holland's  FPC  Gas  Rate  Schedule 
Mo.  4  and  Supplement  No.  5  to  Holland  s 
FPC  Gas  Rate  Schedule  No.  10  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  il8 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  7  to  Hol- 
land's FPC  Gas  Rate  Schedule  No.  2, 
Supplement  No.  7  to  Holland  s  FPC  Gas 
Rate  Schedule  No.  3,  Supplement  No.  7 
to  Holland's  FPC  Gas  Rate  Schedule 
No.  4  and  Supplement  No.  5  to  Holland  s 
FPC  Gas  Rate  Schedule  No.  10. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  October  11, 
1958,  and  until  such  further  time  as 
they  are  made  effective  m  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

ID)  Interested  State  commissions  may 
participate  as  provided  by  {§  1.8  and  1.37 
(f)   of  the  Commission's  rules  of  prac- 


tice and  procedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 

[SEALl  JOSXPH    H.    GUTRIDE. 

Secretarj/. 

[F.    R     Doc.    58-3365:    Filed.    May    5.    1958; 
8:47  a.  m  1 


[Docket  No    G-14972I 

T.  C.  Huddle  ex  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOfiED    CHANGE    IN    RATES 

April  30.  1958. 

T.  C.  Huddle  ^Operator)  et  al.  (Hud- 
dle),  on  April  10,  1958,  tendered  for  fihng 
a  proposed  change  in  his  presently  effec- 
tive rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
fihng: 

Description:  Notice  of  Change,  dated  April 
3,  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  9  to  Huddle's  FPC  Oaa  Rate  Schedule 
No.  2. 

Effective  date:  May  11,  1958  (effective  date 
Is  the  first  day  alter  expiration  ol  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  increased 
rate.  Huddle  states  that  the  increased 
rate  resulted  from  a  price  redetermi- 
nation in  accordance  with  the  basic 
contract  effective  February  5.  1958,  and 
requests  that  the  increased  rate  be  per- 
mitted to  take  effect  upon  that  date.  It 
also  cites  higher  rates  to  other  buyers 
in  the  area.  Such  cited  higher  rate.s. 
however,  are  not  mcreased  rates  but  are 
rates  for  initial  services. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discrimmatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  m  the  public  mterest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Huddle  s  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  u.se  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  tl8 
CFR  Ch.  I » ,  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
tlie  Secretary  concemmg  the  lawfulness 
of  the  proposed  mcreased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Huddles  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  11,  1958,  and  until 


such  further  time  as  it  is  made 
m  the  manner  prescribed  bj  tiM 
Gas  Act. 

(C)  Neither    the   supplement 
suspended,  nor  the  rate  schednto 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been 

of  or  until  the  period  of  

expired,  unless  otherwise  ordered  hyZ'^ 
Commission.  ^'' 

<D)   Interested  State  commifldoi^ 
participate  as  {jyovided  by  {{  Uaai^S^ 
(fi  of  the  Commission's  RuleeofiJ? 
tice  and  Procedure  (18  CFR  1,8  —j^.. 
(ft).  **  ■■ 

By  the  Commission. 

I  SEAL  1  Joseph  H.  Qptt^     / 


|F     R.    Doc     58  r?3e<5;    Filed.    Ifiry  |, 
8  47  a    ml 
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SECURITIES  AND  EXCHANQi 
COMMISSION 

[File  No.  811-7M) 
Dempster  Investment  Co. 


\ 


notice  of  application  for 

ING    THAT    company    HAS    CXASB 

an  investment  company 

April  29, 

Notice  Is  hereby  given  that 
Investment  Company  ("ApplieaBT), 
Illinois  corporation  and  a  closed-eaii^C* 
versified  investment  company 
as  such  under  the  Investment 
Act  of  1940  (  'act") ,  has  filed  an 
tion  and  amendments  thereto 
to  section  8  <  f '  of  the  act  for  an  fHtf 
declaring  that  Applicant  has  eeuadtl 
be  an  investment  company  under  tbea^ 
by  virtue  of  the  provisions  of  sectlOBl 
(c»  (1  >  of  the  act. 

Applicant,  formerly  named  SaiiMi 
Radio  Corporation,  was  organlMl  M 
March  21.  1931.  Subsequent  to  the  Bit 
a.s  of  I>ecember  31.  1955,  of  all  its  HHti 
Applicant's  funds  were  invested  inriWt 
term  U.  S.  Treasury  Bills. 

At  the  close  of  business  Deoenkri 
1957.  Applicant  had  outstanding  » toW 
of  178.493  common  shares  held  tf  Ml 
shareholders.  On  December  23,  IWT, 
Applicant  filed  its  Notification  al  Rcfih 
tration  as  an  investment  company  pv« 
suant  to  .section  8  (at  of  the  act. 

On  January  3,  1958,  Applicant  BlfM 
to  all  of  Its  shar*iolders.  an  BivltitQai 
to  Tender  CommorxjShares  for 
by  Applicant  at  a  price  of  $8,91  per 
its  approximate  net  asset  value,  and  Ap- 
plicant undertook  therein  to  purcbaatf 
Common  Share.s  properly  tendered  til 
in  accordance  with  said  Invltatkn  Oi 
delivered  to  City  National 
Trust  Company  of  Chicago,  Its' 
Agent,  on  or  prior  to  5:00  o'clock  >.■, 
central  standard  time,  March  SI,  111* 
As  a  result  of  said  Invitation  to 
Common  Shares,  the  outstanding 
of  Applicant  have  been  reduced  to  Mir 
525  shares,  which  Applicant  staUi  IW 
beneficially  held  by  not  more  tbnil 
shareholders.  Of  the  said  148,5Mifc«* 
144,935  shares  are  beneficially  OWDBiiJ 
Ernest  Alschuler,  in  whose 
shares  are  registered.    Said 
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^:^  ^  Leooore  S.  Alschuler.  Milton  D. 
■R.  gad  Ernest  Alschuler,  Trustees 
2K  an  Indenture  of  Trust  dated  De- 
•JSL.  ji  1956,  of  which  said  Ernest 
^SS^air  ii  the  beneficiary.  It  is  stated 
^^oother  person,  firm,  corporation  or 
Mdowns,  either  legally  or  beneficially, 
rrl— centum  or  more  of  the  outstand- 
M  »Sln«  securities  of  Applicant.  Ap- 
2-nt  further  states  that  it  is  not  mak- 
2^  does  not  presently  propose  to 
"Lb  a  PubUc  offering  of  its  securities. 
Action  3  <c)  (1)  of  the  act  excepts 
^j^tbe  definition  of  an  "investment 
^^ny"  any  issuer  whose  outstanding 
SSSm  (other  than  short-term  paper) 
SJbweflciaUy  owned  by  not  more  than 
^  hundred  persons  and  which  is  not 
\\  LlvMund  does  not  presently  propose  to 
Sea  public  offering  of  its  securities. 
gBMon  8  (f )  of  the  act  provides,  in  part, 
S^ii^never  the  Commission,  upon  ap- 
^tiw  finds  that  a  registered  company 
^utBUed  to  be  an  investment  company, 
iriiall M  declare  by  order  and  upon  the 
tgklng  effect  of  such  order  the  registra- 
UoD  of  such  company  shall  cease  to  be  in 
dfect  section  8  (f>  further  provides 
that  an  order  thereunder  may  be  made 
QMQ  conditions  necessary  for  the  pro- 
tietlon  of  investors. 

MoUee  is  further  given  that  any  in- 
tentted  person  may.  not  later  than  May 
IS  1958,  at  5:30  p.  m..  submit  to  the 
QtJgiBiittlon  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
Bitter  and  may  request  that  a  hearing 
be  heW,  such  request  stating  the  nature 
o(  his  Interest,  the  reasons  for  such  re- 
qoeat,  and  the  issues,  if  any.  of  fact  or 
hw  proposed  to  be  controverted,  or  he 
nay  request  that  he  be  notified  if  the 
CQBuniaslon  should  order  a  hearing 
^fc^fP^  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Beeuritles  and  Exchange  Commission. 
Wtihlngton  25,  D.  C.  At  any  time  after 
Mid  date,  the  application  may  be  granted 
u  provided  In  Rule  N-5  of  the  rules  and 
ngiilations  promulgated  under  the  act. 

By  the  Commission. 

[auL]  Orval  L.  Dubois. 

Secretary. 

IF.  B.  Doc.    58-3367:    Fllwl.    May    5,    1958; 
8;47  a.  m  J 


FEDERAL  REGISTER 

aggregate  ofTering  of  $250,000,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder.  James  M.  Raymond  and  W. 
Floyd  Sparrow  were  named  as  under- 
writers. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  the  Regulation  A 
exemption  for  the  above  filing  is  not 
available  because  the  terms  and  condi- 
tions of  Regulation  A  have  not  been 
complied  with  in  that: 

(a)  The  offering  of  the  securities  was 
commenced  and  securities  sold  prior  to 
the  time  permitted  by  Rule  255  (a) ,  and 
at  a  different  price  from  that  stated  tn 
the  offering  circular; 

(b)  The  offering  of  the  securities  was 
made  and  the  securities  sold  in -jurisdic- 
tions other  than  those  set  forth  in  Item 
8  of  the  notification  on  Form  1-A;  and 

(c)  An  offering  circular  has  not  been 
and  is  not  being  delivered  to  offerees  and 
purchasers  of  the  securities  as  required 
by  Rule  256  (a). 

ni.  It  is  ordered.  Pursuant  to  Rule 
261  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily susE>ended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  hearing  within 
thirty  days  herefrom;  that,  within 
twenty  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for 
the  purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Conmiission, 


3027 

thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property  and  Location 

Baronne  Alice  Marinns  de  Zlluca;  Hot«l 
Tlvoli,  Avenlda  da  Uberdade,  LIbImhi,  Pmtu- 
gal;  Claim  No.  63172;  $7,628.09  In  the  Treas- 
ury of  the  ITnited  States:  and  the  foUofwlnc 
securities,  presently  in  the  custody  of  the 
Federal  Reserve  Bank,  New  York:  a2a,00a 
Federal  Republic  of  Germany  Ext.  Issued  196t 
German  Bxt.  loan  of  1924,  6 14  percent  dollar 
bonds,  due  10-15-59 — Bond  Nos.  38817-S< 
at  11.000  each;  $6,000  Federal  Republlo  of 
Germany,  1963  Funding^  Issue,  Ert.  4oan  at 
1924.  3  percent  dollar  bonds,  due  10-15-73, 
Bond  Noe.  6748-^  at  $1,000  each;  $50  Fed- 
eral RepubUc  of  Germany,  1953  Funding  Is- 
sue, Ext.  loian  of  1924,  3  percent  dollar  boiMla 
due  10-16-72,  Non-interest  bearing  certifi- 
cate. Scrip  Certificate  No.  05037;  $3,00Q 
Federal  Republic  ot  Germany,  Pnissla  Con- 
version 1953  Issue,  4  percent  dollar  bonds 
due  10-1-72,  Bond  Nos.  9579  and  9645-4  •* 
$1,000  each;  96  coupons  due  4-15-37  througki 
10-15-62  detached  from  Free  State  of  Prussia 
6  percent  SFGB  Ext.  1927  loan  due  10-15-62. 
Bond  Nos.  17360-70,  02900;  $400  Federal  B»- 
public  of  Germany,  Conversion  and  Funding 
issue,  1953  ten  year  3  percent  dollar  bonds 
due  1-1-63  with  7-1-58  sea.  Bond  Nos. 
C006757-60  at  $100  each;  9  coupons  ^ue 
1-1-40  through  1-1-41  detached  from  Ooik<- 
version  Office  for  German  Foreign  Debts, 
3  percent  dollar  bonds  Nos.  97649-51,  4lue 
1-1-46. 

Vesting  Order  No.  17983. 


C.  on 


Executed  at  Washington,  D. 
April  28,  1958. 

For  the  Attorney  General. 

[  SEAL]         Dallas  S.  Townsem  d. 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    58-3373;    PUed,    May    5,    1968; 
8:48   a.  m.l 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Sectkw  AprLicATioNs  for  Relhf 
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[Pile  No.  24S- 1598] 

QtH  State  Securities  Corp. 

omi  temporarily  suspending  exemp- 
noh,  statement  of  reasons  therefor, 
awmotici  of  opportunity  for  hearing 

April  30.  1958. 

L  On  December  6.  1957,  Gem  State 
Securities  Corporation  was  incorf)orated 
nwto  the  laws  of  the  state  of  Idaho,  with 
tti  principal  place  of  business  at  Boise. 
M$ho,  for  the  purpose  of  organizing, 
operating  and  managing  a  life  insurance 
Wopany  under  the  laws  of  Idaho.  The 
•■apany  filed  with  the  Commission  on 
MMch  7,  1958  a  notification  and  offer- 
taf  circular  relative  to  a  proposed  offer- 
IBC  of  100,000  sharee  of  its  $1.00  par 
»Wue  stock  at  $2.5t  per  share  for  an 


the  thirtieth  day  after  its  entry,  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
sion, and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

I  SEAL]  Orval  L.  DuBois,   ' 

Secretary. 


[P.    R.    Doc.    58-3368;    Piled,    May    5,    1958; 
8:47  a.  m.l 


DEPARTMENT  OF  JUSTICE 
Office    of   Alien    Property 

Baronne  Alice  Marianna  de  Ziluca 

NOTICE    OF    intention   TO    RETURN    VESTED 

property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  Increase  or  de- 
crease resiilting  from  the  administration 


tion  must   be   prepared  in   accordance 
with  Rule  40  of  the  general  rules  of  prac-  . 
tice   (49  CFR  1.40)   and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-anb-short  haul 

FSA  No.  34648:  Wrought  iron  or  steel 
pipe — Interstate  points  to  Clarktvood^ 
Tex.  Filed  by  Southwestern  Freight 
Bureau,  Agent  (SWPB  No.  B-7274) ,  for 
interested  rail  carriers.  Rates  on  pipe, 
wrought  iron  or  steel,  and  related 
articles,  carloads  from  specified  points 
in  official  (including  Illinois),  western 
trunk-line,  southern,  and  southwestern 
territories  to  Clarkwood,  Tex. 

Grounds  for  relief:  Commercial  com- 
petition with  Corpus  Christi,  Tex. 

Tariff:  Supplement  147  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  L  C.  C. 
4116. 

FSA  No.  34649:  Anhydrous  ammonia 
between  Illinois  and  southern  territone$. 
Filed  by  Illinois  Freight  Association, 
Agent  (IFA  No,  3),  for  interested  raU 
carriers.  Rates  on  anhydrous  ammonia. 
tank-car  loads  between  points  in  Illinois 
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territory,  on  the  one  hand,  and  points  in 
southern  territory,  on  the  other. 

Grounds  for  relief :  Short- line  distance 
formula,  grouping,  and  relief  line 
arbitrarles. 

Tariff:  Supplement  2  to  Illinois 
Freight  Association,  Agent,  tariff  I.  C.  C. 
899. 

PSA  No.  34650:  Paver  and  paper  arti- 
cles between  points  in  official  territory. 
Piled  by  O.  E.  Schultz,  Agent  (ER  No. 
2437) ,  for  interested  rail  carriers.  Rates 
on  paper,  paper  articles,  and  related 
ccmmiodities,  carloads,  also  cores,  skids, 
or  platforms,  wnpty,  returned,  used  in 
transportation  of  paper  articles,  carloads 
from  and  to  points  in  ofiQcial  territory 
excluding  northern  Illinois,  southern 
Wisconsin,  and  extended  zone  C  in 
Wisconsin. 

Groimds  for  relief :  Short-line  distance 
formulas,  and  rates  made  with  relation 
thereto,  and  short  or  relief-line 
arbltniries. 

Tariffs:  Traffic  Executive  Association- 
Ea^em  Railroads.  Agent,  tariff  I.  C.  C. 
C-13,  and  another  tariff  named  in  the 
application. 


PSA  No.  34651:  Potatoes  from  and  to 
points  unthin  Western  Trunk  Line  ter- 
ritory and  to  points  in  southern  territory. 
Filed  by  Western  Trunk  Line  Committee. 
Agent  (WTL  No.  A-1978),  for  interested 
rail  carriers.  Rates  on  potatoes,  other 
than  sweet,  carloads  from  specified  points 
in  western  trunk  line  territory  to  spe- 
cified points  in  that  territory,  also  to 
specified  points  in  southern  territory. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariffs:  Supplement  144  to*  Western 
Trunk  Line  Committee,  Agent,  Uiriff 
I.  C.  C.  A-3511  and  two  other  scliedules. 

FSA  No.  34652:  Paver  and  paper  ar- 
ticles— Denver  .Colo.,  to  Southwest.  Filed 
by  Southwestern  Freight  Bureau.  Agent 
(SWFB  No.  B-7276>,  for  interested  rail 
carriers.  Rates  on  paper  and  related 
articles,  carloads,  also  wallboard,  car- 
loads from  Denver,  Colo,  to  points  in 
Arkansas,  Louisiana  (west  of  the  Mis- 
sissippi River),  southern  Missouii.  east- 
ern New  Mexico,  Oklahoma,  and  Texas. 

Grounds  for  relief :  Short-line  distance 
formula,  and  market  competition  with 
other  produciruj  points. 


Tariff:   Supplement  78  to 
ern  Freight  Bureau,  Agent,  ttttfxel 
4198.  V 

FSA  No.  34653 :    T.  O.  F.  C.  84 

Prefabricated  buildings  from 
III.,    to   southwestern   points. 
Southwestern     Freight    Bureau, 
(SWFB  No.  B-7278),  for  lntertrtil3i 
earners.    Rates  on  metal  buildingL] 
prefabricated  buildings,  metal  _ 
and  metal  silos,  complete,  lUMM^itti 
or    in    section';.    In    specified 
quantities  loaded   in  or  on  trafle^^Z 
tran.sported   on  railroad  flat  can  hm' 
Galesburg.    111.,    to    specified  pn*^  w- 
Oklahoma,  and  Texas. 

Grounds  for  relief :  Motor  truck  CMi 
petition. 

Tariff:  Supplement  48  to  flmiUn^ 
ern  Freight  Bureau,  Agent,  tartflI.(Xr 
4254. 

By  the  Commission. 

[seal]  Harold  D.  McCor, 

SCCTttttf, 

[F     n     Doc.    58  3371;    Piled.    lUj   5,  ym 
8.48  ft.  m.J 
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Wash/ngfon,  Wednesdoy,  May  7,  1958 


TITLE  5— ADMINISTRATIVE 

PERSONNEL 

q^^piar  I — Civil  Service  Commission 

Pa«t  6 — Exceptions  From  the 
Competitive  Service 

DEPARTMENT   OF   LABOR 

Effective  upon  publication  in  the 
PBDiAL  REGISTER,  paragraph  (a)  i5>  of 
|(J13  is  revoked. 

(B.8.  l''53'  *^^   2'  ^^  ^^'^^    ^°^'  "  amended; 
|U.8.C.631,633) 

United  States  Civil  Serv- 
ice Commission, 
■     [tiAL]       Wm.  C.  Hull.    ' 

Executive  Assistant. 

IP   R.  Doc.    58  3411;     Filed.    May    6.    1958; 
8  51  a   111  1 


UTtt  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

Safachopter  B — Federal   Farm  Loan  System 

Put  10— Federal  Land  Banks  Generally 

BtmiST   rates    on    LOANS    MADE    THROUGH 
ASSOCIATIONS 

BTectlve  April  17.  1958.  the  intere,st 
nte  on  loans  beins  closed  through  na- 
tianalfarm  loan  a.'-sociations  by  the  Fed- 
ehJ  Land  Bank  of  Columbia  was  reduced 
from  6  percent  per  annum  to  5 '  2  percent 
per  annum;  effective  April  23,  1958,  the 
Interest,  rate  on  loans  being  closed 
Uirough  national  farm  loan  associations 
by  the  Federal  Land  Bank  of  Omaha  wa:s 
reduced  from  5  percent  per  annum  to 
iVi  percent  per  annum;  efTective  April 
14, 1958.  the  Interest  rate  on  loans  being 
etaed  through  national  farm  Joan  asso- 
dations  by  the  Federal  Land  Bank  of 
Spokane  was  reduced  from  5 '2  percent 
per  annum  to  5  percent  per  annum ;  and 
tfective  May  1.  1958.  the  interest  rate 
an  loans  being  closed  through  national 
tan  loan  associations  by  the  Federal 
UodBank  of  Berkeley  was  reduced  from 
*ii  percent  per  annum  to  5  percent  per 
•nnuin.  In  order  to  reflect  such  changes, 


§  10.41  of  Title  6  of  the  Code  of  Federal 
Regulations,  as  amended  (23  F.  R.  2137  >, 
is  amended:  by  substitutiiig  "5V2"  for  "6" 
in  the  line  with  '•Columbia"  therein;  by 
substituting  "4 '2"  for  "5"  in  the  line  with 
"Omaha"  therein;  by  substituting  "5" 
for  "5 '2"  in  the  line  with  "Spokane" 
therein;  and  by  substituting  "5"  for 
"5 '2"  in  the  line  with  "Berkeley"  therein. 

(Sec.  6,  47  Stat.  14.  as  amended;  12  U.  S.  C. 
665.  Interprets  or  applies  sees.  12,  17,  39  Stat. 
370.  375.  as  amended;   12  U.  S.  C.  771.  831) 

I  SEAL]  R.  B.   TOOTELL, 

Governor. 
Farm  Credit  AdministratioJi. 

|F.    R.    Doc.    58  3410;    Filed,    May    6.    1958; 
8:51  a.  m.l 

r 

TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  AgrTcUiture 

I  Valencia  Orange  Reg.  133,  Amdt.   1] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

Findings.  1.  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922).  regulating 
the  handling  of  Valencia  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information, 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 


(Continued  on  next  page) 
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engage  in  public  rule-making  procedure 
and  postpone  the  effective  date  of  tUl 
amendment  until  30  days  after  pubUci- 
tion  hereof  in  the  Federal  Rkgistii  (• 
Stat.  237:  5  U.  S.  C.  1001  et  seq.)  bec»u« 
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^  this  amendment  relieves  re- 

%  the  handling   of  Valencia 

TiTOwn  in  Arizona  and  designated 

9^,^'^°^mended.  The  provisions 
0|*i»ph   (b)    <1'    <i»    of    5  922.433 

•■CSaOrange  Regulation  133.  23 
iT^O)  are  hereby  amended  to  read 

(1)  District  1:  600.600  cartons. 
J  4j  But.  753.  as  amended;  7  U. 


FEDERAL  REGISTER 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

(Amdt.ai 

Part  407 — Proceduhe  for  Use  or  Domes- 
tic NON -Federal  Navigation  PACiLniES 
FOR  CAA  Approved  Operations 


SUBPART    C — INSTRUMENT    LANDING 
(ILS)   FACILITIES 
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1958. 


DOed:  May  2. 

,  S.  R.  Smith. 

Director.   Fruit   and   Vegetable 
Division.    Agricultural    Mar- 
keting Service. 
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PiiT  4b— Airplane  Airworthiness: 
Transport  Categories 

fatigue  evaluation 

THIS  supplement  sets  forth  the  Civil 
Aeronautics  Admini.stration  interpreta- 
tKB  of  flight  structure  and  policies  on 
(be  fatigue  evaluation  of  airplane 
itnictures. 

I.  A  new  5  4b. 270-1  is  added  to  read: 

|4b.270-l  FUglit  structure  for  ja- 
fiftt  evaluation  iCAA  interpretations 
Sfeic/i  apply  to  i4b.270>.  The  term 
•fflfht  structure"  as  applied  to  fatigue 
IfitiMUon  is  defined  as  those  portions 
g(  jhe  airplane  s  structure  failure  of 
Tfitoti  could  result  in  catastrophic  fail- 
■t  of  the  aircraft  and  includes  the 
tings,  fixed  and  movable  control  sur- 
fws, fuselage,  and  their  related  primary 
ittkchments. 

1  Anew  §  4b. 270-2  is  added  to  read: 

|4b.270-2  Fatigue  evaluation,  gen- 
wal  (CAA  piAicus  Kfiich  apply  to 
|fti70).  The  applicant  should  submit 
titbeCAA  a  report  outlining  the  proce- 
tees  and  the  substantiating  analyses 
Ud  tests  he  proposes  to  follow  in  show- 
tal  compliance  willi  the  fatigue  evalua- 
tkD  requirements  of  S.  4b. 270.  Typical 
procedures  which  may  be  used  as  guid- 
HXe  In  the  fatigue  evaluation  of  the 
rtrflctures  arc  discussed  in  Appendix  H  ' 
to  the  Civil  Aeronautics  Manual  4b. 

This  supplement  shall  become  effective 
tmt  6.  1958. 

(•ie.a08,  62  Stat  984:  49  U  S  C  425.  Inter- 
fntor  apply  sets  6(»l  6n:v  52  Stat  1007.  as 
•■ttded,  1009.  as  amended,  49  U.  b.  C.  551. 
ill) 


A  new  Subpart  C  is  added  as  follows: 

Sec. 

407  20     Introduclion. 

40721      Policy. 

407  22     Implementation  requirements. 

407.23  Source  of  publications. 

407.24  ( .Appendix  1  i  Performance  require- 
ments. 

407.25  (Appendix  2)  Installation  require- 
ments. 

407  26  (Appendix  3)  Maintenance  and  op- 
eration requirements. 

407  27  (Appendix  4)  Reports  required  by 
Civil  Aeronautics  Administration. 

AmiORiTT-  §5  407.20  to  407.27  issued  under 
sec  205.  52  Stat  984;  49  U  S.  C.  425.  Inter- 
pret or  apply  sees  301.  302.  601.  52  Stat.  985, 
1007.  as  amended;    49  U.  S.  C.  451,  452.  551. 

§  407.20      Introduction.      The     policy 
and  the  minimum  general  requirements 
of  the  Civil  Aeronautics  Administration 
for  the  operation  of  non-federal  Instru- 
ment  Landing   System    (ILS)    faculties 
which  are  to  be  involved  in  the  approval 
of  Instrument  flight  rules  and  air  traffic 
control  procedures  related  to  such  facili- 
ties are  prescribed  in  Technical  Stand- 
ard Order  N-29  adopted  by  the  Adminis- 
trator   on    May    15.    1958.      Technical 
Standard  Order  N-29,  which  is  set  forth 
in  this  part,  is  mandatory  upon  all  em- 
ployees of  the  Civil  Aeronautics  Admin- 
istration in  their  discussions,  advice,  or 
recommendations   to   the  public,   or   in 
their  approval  of  the  use  of  this  type 
facility  in  any  CAA-approved  air  opera- 
tion or  procedure.    Personnel  of  the  Re- 
gional Air  Navigation  Facilities  Division 
are  responsible  for  the  application  of  this 
Technical  Standard  Order  on  the  part  of 
CAA.     Deviations  from  the  Implemen- 
tation  Requirements   prescribed   herein 
will  be  permitted  only  upon  approval  of 
the   Director.   Office   of   Air   Navigation 
Facilities,  Civil  Aeronautics  Administra- 
tion. Washington  25,  D.  C. 


(BU.1  William  B.  Davis. 

Acting  Administrator 
of  Cirtl  Aeronauticfi. 


Mat  1.  1958 
9.  B.  Doc. 


58  3:?88.     Filed. 
8  45  a    m  J 


May    6.    1958; 


'•*  filed  for  publication  in  the  Fedeeal 


§  407.21  Policy,  (a)  When  the  Civil 
Aeronautics  Administration  is  requested 
by  the  owner  of  a  non-Federal  ILS  to 
approve  an  IFR  procedure  for  public  use 
based  on  that  facility,  the  CAA  will  re- 
quire as  a  condition  to  such  approval 
that  the  following  minimum  require- 
ments be  met: 

( 1 )  The  performance  of  the  facility 
as  determined  by  air  and  ground  inspec- 
tions shall  be  in  accordance  with  §  407.24 
(Appendix  1  > . 

<  2 )  The  installation  of  the  equipment 
shall  meet  requirements  of  §  407.25  (Ap- 
pendix 2> . 

<  3 1  The  owner  shall  operate  and 
maintain  the  facihty  in  accordance  with 
§  407.26  (Appendix  3). 

(4»  The  owner  shall  furnish  CAA  pe- 
riodic reports  relative  to  the  perform- 
ance of  the  facility  as  descril)ed  in 
§  407.27  (Appendix  4)  and  shall  permit 
the  CAA  to  inspect  the  facility  and  its 
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operation  at  such   times  as  the  CAA 

deems  necessary. 

(5)  The  owner  shall  give  assurance 
that  he  will  not  withdraw  the  facility 
from  service  except  with  the  concurrence 
of  CAA. 

(b)  The  owner  will  bear  all  costs  in- 
cident upon  his  meeting  the  require- 
ments set  forth  in  paragraph  (a)  of  this 
section,  and  those  for  flight  and  ground 
inspections  which  the  CAA  may  be  re- 
quired to  make  prior  to  commissioning 
and  periodically  thereafter  to  satisfy  it- 
self that  these  requirements  are  met. 

(c)  If  the  requirements  in  paragraphs 
(a)  and  (b)  of  this  section  are  met,  the 
CAA  will  commission  the  facility  as  a 
prerequisite  to  its  approval  for  use  In  an 
IFR  procedure.  The  CAA  will  not  im- 
plicitly or  explicitly  assume  any  respon- 
sibility for  the  facility  by  virtue  of  such 
approval.  The  CAA  will  withdraw  its 
authorization  to  use  the  facility  at  any 
time  it  considers  that  the  requirements 
set  forth  herein  are  not  being  met  or  will 
decommission  the  facility  when  the  fre- 
quency channel  is  required  for  higher  . 
priority  common  system  service. 

§  407.22  Implementation  rc^utre- 
ments.  (a)  Action  under  TSO  N-29  will 
be  initiated  when  the  CAA  has  received 
from  the  owner  a  request  for  an  IFR 
procedure  based  on  his  facility  and  he 
has  submitted : 

(1)  A  description  of  the  facility,  to-    " 
gether  with  evidence  that  the  equipment 

is  capable  of  meeting  the  mioimtun  per- 
formance requirements  contained  in 
§  407.24  (Appendix  1)  and  is  installed  In 
accordance  with  §  407.25  (Appendix  2). 

(2)  A  proposed  procedure  for  operat- 
ing the  facility. 

(3)  A  proposed  maintenance  organ- 
ization and  manual  of  maintenance 
operation  to  meet  the  requirements  of 
§  407.26  (Appendix  3). 

(4)  A  statement  of  intent  to  meet  the 
requirements  of  the  Policy. 

(b)  The  CAA  will  then  perform  what- 
ever initial  air  and  ground  inspectiCHis 
are  necessary  to  satisfy  itself  from  a 
technical,  operational  and  maintenance 
viewpoint  that  the  facility  and  equip- 
ment are  capable  of  meeting  the  re- 
quirements. 

(c)  The  proposed  operating  procedure 
and  maintenance  organization  and 
manual  will  be  evaluated. 

•  d)  The  owner  will  be  advised  of  the 
results  of  the  inspections  and  evalua- 
tions and  of  any  facility,  maintenance 
manual,  or  organizational  changes  that 
will  be  required.  The  owner  will  correct 
deficiencies  and  operate  the  faciUty  for 
an  in-service  test  evaluation  so  that  the 
CAA  may  satisfy  itself  that  the  facility 
will  meet  the  requirements  for  commis- 
sioning and  use  in  an  approved  proce- 
dure. The  approval  of  the  facility  is  n6t 
to  be  taken  as  automatic  approval  of  any 
specific  procedure. 

§407.23  Source  of  publications. 
Copies  of  the  Technical  Standard  Order 
with  its  ^pendixes  and  related  publica- 
tions niay  I  obtained  from  the  Regional 
OflBces  of  ♦  e  Civil  Aeronautics  Admin- 
istration, :ated  in  Jamaica,  New  York; 
Port  Wort  ,  Texas;  Kansas  City,  Mis- 
souri; Los   \ngeles,  California:  Anchor- 


r 
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age.  Alaska;  and  Honolulu.  Territory  of 
Hawaii. 

i  407.24  (Appendix  1)  Performance 
requirements,  (a)  The  performance  of 
the  F-fi  shall  be  in  accordance  with  In- 
ternational Standards  and  Recom- 
mendofl  Practices,  Aeronautical  Tele- 
communications, Part  I.  Paragraph  3.1 
(Annex  10  to  the  Convention  on  Inter- 
national Civil  Aviation)  with  the  follow- 
ing exceptions,  additions,  and  clarifica- 
tion: 

(1)  The  first  part  of  paragraph  3.1.3. 
relating  to  suppression  of  radiation 
wholly  or  in  part  in  any  or  all  direc- 
tions outside  the  20-degree  sector  cen- 
tered on  the  course  line  in  order  to  re- 
duce localizer  bands,  shall  not  apply. 
Radiation  patterns  shall  conform  to 
Umits  specified  in  3.1.3.3  and  3.1.3.4. 
This  shall  not  be  construed  to  mean  that 
suppression  of  radiation  to  the  rear  of 
the  anteima  array  in  order  to  satisfy 
dlfBcult  siting  conditions  (per  3.1.3.1.4) 
is  not  permitted.  For  example,  if  a  re- 
flector screen  for  the  antenna  array  is 
required  to  overcome  a  siting  problem. 
the  area  to  the  rear  of  the  localizer  may 
be  rendered  unusable  and  should  be  so 
advertised. 

(2)  With  reference  to  3.1.3.7.1  and 
3.1.3.7.3,  the  portion  of  such  paragraphs 
relating  to  removal  of  navigational  sig- 
nals only  from  a  localizer  which  has 
deviated  from  standards  as  set  forth  in 
subject  paragraph,  leaving  the  radio  fre- 
quency carrier,  communications  audio 
frequencies  (where  used»  and  identifi- 
cation-signals to  continue  radiating,  shall 
apply.  However,  in  addition.  aU  such 
monitoring  shall  conform  to  any  of  the 
pertinent  requirements  of  section  700  of 
Air  Traffic  Control  Manual.  ATC-2-B. 
entitled  "Communications  Procedures'. 

(3  >  Installation  of  a  third  marker  bea- 
con (Iimer  Marker*  is  not  required. 

(b)  Ground  inspection  will  consist  of 
an  examination  of  the  design  features  of 
the  equipment  in  order  to  determine  that 
conditions  may  not  arise  which  would 
I}ennit  unsafe  operation  due  to  com- 
ponent failure  or  deterioration.  The 
monitors  will  be  subjected  to  periodic 
calibration  and  stability  checks  during 
the  in-service  test  evaluation  period. 
These  tests,  and  ground  checks  of  glide 
slope  and  localizer  radiation  character- 
istics, will  be  conducted  generally  in  ac- 
cordance with  instructions  contained  in 
Federal  Airways  Manual  of  Operations 
rV-B-3-4.  adapted  to  suit  the  facility. 

(c)  Flight  tests  to  determine  the  ade- 
quacy of  the  facility  to  meet  operational 
requirements  and  compliance  with  ap- 
plicable Standards  and  Recommended 
Practices  (SARP's)  will  be  conducted  in 
accordance  with  the  U.  S.  Standard 
Flight  Insi>ection  Manual,  with  particu- 
lar reference  to  section  217. 

§  407.25  (Appendix  2)  Installation  re- 
quirements. (a»  The  facility  shall  be  of 
a  permanent  nature,  located,  coixstructed 
and  installed  according  to  ICAO  Stand- 
ards (Annex  10)  and  accepted  good  en- 
gineering practices,  applicable  electric 
and  safety  codes,  and  FCC  license  re- 
quirements. 

(b)  There  shall  be  a  reliable  source  of 
primary  power.  It  may  be  from  a  power 
distribution  system  or  may   be   locally 
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generated.  A  standby  system  will  be 
required  for  localizer,  glide  slope  smd 
monitor  accessories  to  supplement  the 
primary  power  system,  except  when  pri- 
mary power  is  supplied  from  two  or  more 
independent  sources. 

«c)  Dual  transmitting  e<;uipment  with 
automatic  changeover  is  required. 

<d)  There  shall  be  means  for  deter- 
mining on  the  ground  the  performance 
of  the  equipment  (Including  the  an- 
tennae) initially  and  periodically. 

<ei  Non-Pederal  ILS  facilities  must 
have  or  be  supplemented  with,  dep>end- 
ent  on  sp>ecific  circumstances,  certain 
ground-air  and  landline  communications 
services  as  follows : 

« 1)  At  facilities  located  outside  of  and 
not  immediately  adjacent  to  air  traffic 
control  zones  or  areas,  ground-air  com- 
munications from  the  airport  sei-ved  by 
the  facility  must  be  available.  Voice  on 
the  localizer  controlled  from  the  air- 
ix>rt  will  be  encouraged  in  the  interest  of 
reducing  channel  interference  and  mini- 
mizing airborne  equipment  require- 
ments: however,  separate  communica- 
tion channels  will  be  acceptable. 

(2)  At  facilities  located  within  or  im- 
mediately adjacent  to  air  traffic  control 
zones  or  areas,  ground-air  communica- 
tions from  the  airport  served  by  the 
facility,  as  outlined  in  subparagraph  <  1 ) 
of  this  paragraph,  must  be  available  and. 
in  addition,  reliable  communications 
•  landline  telephone  minimum'  from  the 
airport  to  the  nearest  CAA  air  traffic 
control  or  communication  facility  must 
be  provided. 

(3>  Provisions  of  subparagraphs  <1> 
and  (2)  of  this  paragraph  are  not  man- 
datory at  airports  where  an  adjacent 
CAA  facility  is  capable  of  communicating 
with  aircraft  on  the  ground  at  the  air- 
port and  during  the  entire  proposed  in- 
strument approach  procedure. 

(4>  At  low  traffic  density  airports, 
located  within  or  immediately  adjacent 
to  air  traffic  control  zones  or  areas,  and 
where  extensive  delays  are  not  a  factor, 
the  communications  requirements  of  sub- 
paragraphs (1»  and  <2i  of  this  para- 
graph, may  be  reduced  to  reliable 
communications  (landline  telephone 
minimum'  from  the  airport  to  the  near- 
est CAA  air  traffic  control  or  communi- 
cation facility,  providing  an  adjacent 
CAA  facility  is  capable  of  communi- 
cating with  aircraft  during  the  proposed 
instrument  approach  procedure  down  to 
the  airport  surface  or  at  lea.st  to  the 
minimum  approach  altitude. 

§407  26  ^  Appendix  3>  Maintenance 
and  operation  requirements.  <a»  The 
owner  shall  establi.sh  an  adequate  system 
of  maintenance  and  provide  qualified 
maintenance  per.sonnel  to  maintain  the 
facility  at  the  performance  level  exi.stenl 
at  the  time  of  commissioning.  As  a 
minimum,  the  maintenance  personnel 
shall  meet  FCC  licen.sing  requirement's 
plus  demonstrating  to  CAA  that  they 
po.sse.ss  the  special  knowledge  and  skills 
required  to  maintain  the  facility. 

tbi  The  owner  shall  prepare  an  oper- 
ating and  maintenance  manual  outlining 
mandatory  procedures  for  operation, 
preventive  maintenance,  and  emergency 
maintenance.  This  manual  must  be  ap- 
proved by  the  CAA  and  must  include  in- 
structions covering  the  following  points: 


(1)  Physical  security  of  th« 
and     procedure    for    participatkm' 
CONELRAD  air  defense  plan/^ 

(2)  Maintenance    and    operatin 
equipment  by  authorized  peraonit|i, 

( 3 )  FCC  license  requirement*  tm 
erating  and  maintenance  personiai 

(4>   Posting  of  licenses  and  slgni.     .• 
(5)   Relation.ship  between  tbe  ft^^* 
and   CAA    air    traffic    control  facfSf 
Boundaries  of  controlled  airs{Nl^^^; 
and  immediatelv  adjacent  to  theti^S 
must    be   described.     If   appUcahile^t 
structions  for  relaying  air  traffle«o^M 
instructions  and  information  miutttS<i 
eluded.    If  the  ILS  is  located  outiKhg'o 
controlled  airspace,  instruction*  for  i'- 
operation  of  an  air  traffic  advisory  i 
ice  must  be  included. 

<  6 )   Instructions    pertaining   to  ihi. 
Ground  communications,  if  such  wS 
is    provided.     Appropriate    secUooi  #' 
CAA  manuals  of  operation  may  i)»^»-| 
corporated  by  reference,  or  ne 


structions  written  directly  in  the 
1 7 1    Notification  of  CAA  regard  fan  _ 

pension  of  service.  ^^ 

t8»   Detailed  and  specific  matnti^mi 

procedures  and  servicing  guides  wtth% 

frequency  of  such  servicing;  L  e. 

montlily,  annually,  etc. 

<  9 '  Keeping  of  station  logs  and  dUgf  . 
technical  records  and  submission  o(  t^ 
ports  per  §  407  27  (Appendix  4). 

•  10 1   Monitoring  of  the  facility. 

•  ill  Inspections  by  Federal  Korva* 
ment  personnel. 

1 12  >  Names,  addresses  and  telqjlMM 
numbers  of  persons  to  be  notified  tat  a 
emergency. 

«13)   Shutdowns  for  routine 
nance  and  issuance  of  Notices  to 
for  routine  and  emergency  shutdovna 

<14'  Description  of  critical  pcHtUmil 
the  facility  that  must  not  be  ehanpi 
adjusted,  or  repaired  without  •  CAA 
fiit^ht  check  to  confirm  published  fidHj 
operations. 

1 15)  Explanation  of  types  of  MtMly 
'con.st ruction,  grading,  etc.)  in  til 
vicinity  of  the  facility  that  may  reqiiN 
.'Shutdown  or  recertification  by  CAA 
flij^ht  clieck. 

<16'   Procedure     for     condudttal   1. 
ground  check  of  localizer  course  iHiB* 
ment.  width,  and  clearance,  and  0tt 
slope  elevation  angle  and  width. 

(17)  Commis-sioning  the  facility. 

(18)  An  acceptable  procedure  hi 
modifying  or  revision  of  the  manual 

ici  A  ground  check  of  localizer oont 
alignment,   width   and  clearancea,  Ml 
glide   slope   elevation   angle  and  nittk^: 
mu.st  be  conducted  monthly  in  aOMrt^' 
ance    with    established    procedures  l#». 
proved  by  the  CAA  at  the  time  of 
mi.s.sioning  and  a  report  of  the  resultltf  1^ 
these  ground  check.s  will  be  submitted H;! 
CAA  per  §  407.27  (Appendix  4).  y 

<  d  >  The  owner  shall  submit  to  theCA|^ 
for  approval  any  propo.sed  modiflcatiBi, 
to-the  facility  and  must  not  permit 
modifications  to  be  performed  wlthjrf 
specific  CAA  approval. 

<ei  Tlie  owner's  maintenance  peBBi» 
nel  shall  participate  in  inspectiona  IW? 
formed  by  CAA  personnel  and  wlB  •j 
required  to  demonstrate  proflclancj  Ji^j 
accomplishing   maintenance  pi 
and  use  of  specialized  test  equipi^eot 
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„^ents  in  ILS  maintenance 

•fcj^j  by  progress  in  'the  state 

j^paa^  b€  incorporated  by  the 

. .■#.«  required  by  CAA. 

■frSit  instniments  required  for 
iSJZot  of  the  facility  shaU  be  of 
SrSffO^  by  the  CAA. 
CI  Se  owner  shall  require  the  facil- 
to  beihutdown  immediately  upon 
■MV^  two  successive  pilot  reports  of 

'TSMCtloDing- 

'  /nlSe  operating  and  maintenance 
Blmust  include  pertinent  data  cov- 
tbe  facility  involved.    These  data 
M^lDCltide: 

mWcility  component  locations  with 
jilt  to  airport    layout,    instrument 

■Ztf  *tc. 

fl)  Tlie  type.  make,  and  model  of  the 
^  radio  equipments  which  will  pro- 
«ajtt«  service.  . 

'  (1)  The  station  power  emission  and 
JZypPlfc  of  the  localizer,  glide  slope. 
SpHi  and  associated  compass  lo- 
■ian»lf&ny. 

j7)  The  hours  of  operation. 

(S)  Station  identification  call  letters 
^tbe  method  of  station  identification. 
2  the  time  spacing  of  this  identifica- 


and  tetephaM 
!  notified  In  a 


Maintenance 
ol    Facility 


vf    Eectronics 


(j)  The  owner  shall  provide  a  stock  of 
gire  parts  including  vacuum  tubes. 
SLtimt  to  make  possible  prompt  re- 
t  of  components  which  fail  or 
In  service. 
a>  The  followinu  Federal  Airways 
H—wW  of  Operation  may  be  of  help  to 
lir  owner  in  developinp  his  operating 
gpii maintenance  manual: 

(1)  IV-A-1-2     Certification      of      Facility 
imgnnance    by     Electronics     Maintenance 

HMdnel; 

(I)  IV-A-2-2     Electronics 
1^  fonn   406c    and    Summary 
iH^tfiunce,  FLirm  AC  A  2171; 

(I)  IV-A-4     Maintenance 

(4)  IV-B-1-4     Description   and  Theory  of 
iMtrumuit  Landing  System: 

(I)  IV-B-2-4  1     Instrument  Landing  Sys- 
MilMtallatlon  Drnwlngs; 

(I)  IV-B-2-4  2     Installation   Instructions 
teWuU-Reference  Glide  Slope; 

(7)  IV-B-3-4     Mnintcnance      of      Instru- 
Hat  lAncUng  System.s; 

(0  IV-B-3-7     Maintenance     Instructions 
'IkTIlCagacycle  Mitrkers; 

<l)  IV-B-3-10     M;iiiuenance  of  Nondirec- 
floittl  Radio  Beacons; 

(10)  VI-C-2-4     Inspection  of  Instrument 
iMKitalf  System  Localizers; 

ill)  Vl-C-2-5    Null-Reference  Glide  Slope 
bqwetton  Procedure; 

■  (U)  A'rc-2  B     ATC    Manuiil — Communl- 
Procedures    (Formerly    II-B). 


m7.27  (Avvendix  4»  Reports  rc- 
frired  by  Civil  Aeronautics  Admirnstra- 
Ita.  (a)  The  initial  supply  of  forms 
indiul  for  submission  of  the  following 
"MNrts*  will  be  furnished  by  CAA.  Ad- 
iWannl  quantities  of  these  forms  may 
h  obtained  from  CAA  upon  request. 
otherwise  stated,  these  reports 
I  be  submitted  to  the  CAA  Re.?ional 
'Ot  the  retrion  in  which  the  facihty 
iknted. 

(1)  Uecord  of  meter  readings  and  ad- 
^itmeHts—Form   ACA-198.     This  form 

*'D  be  completed  by  the  owner  and 

^^ — 

^*TW  rtporting  requirements  have  been  ap- 

,  t^>*i  by  the  Bureau  of  the  Budget  In  ac- 

LC***  "'^^    ^'"'    Federal    Reports    Act    of 
fan. 


FEDERAL  REGISTER 

shall  represent  the  equipment  adjust- 
ments and  meter  readings  as  of  the  time 
of  commissioning.  One  copy  shall  be  re- 
tained in  the  permanent  records  of  the 
faciUty  and  two  copies  furnished  to  CAA, 
The  form  shall  be  revised  following  any 
major  repairs,  modernization  or  return- 
ing so  that  it  reflects  an  accurate  record 
of  facility  operation  and  adjustment. 

(2>   Maintenance  log  of  communica- 
tion   facilities — Form    ACA-406c.      This 
form  constitutes  a  permanent  record  of 
all  malfunctioning  of  the  equipment  en- 
countered in  the  maintenance  of  the  fa- 
cility.   Such  record  will  include  informa- 
tion on  the  type  of  work  and/  or  adjust- 
ments   performed    including    results    of 
periodic  ground  checks,  equipment  fail- 
ures, causes   <if  determined)    and  cor- 
rective action  taken.     The  original  log 
shall  be  kept  at  the  facility  and  one  copy 
furnished  to  the  CAA  at  the  end  of  each 
month.     Specific  instructions  regarding 
the  preparation  of  this  form  are  con- 
tained  in  Federal  Airways   Manual   of 
Operation  rV-A-2-2,  and  additional  in- 
structions   contained    in    Performance 
Standardization  Branch  Instructions  No. 
7,  10  Rev.  No.  1,  No.  11  Rev.  No.  2  and  12. 
(3)   Radio  transmitter  operation  rec- 
ord— Form  ACA-418.    A  complete  record 
of  meter  readings  will  be  kept  on  Form 
ACA-418.     The  readings  should  be  re- 
corded on   each  scheduled  visit  to  the 
station.    The  original  of  the  form  shall 
be  kept  at  the  facility  and  one  copy  of 
each  month's  record  forwarded  to  CAA. 
Instructions  for  the  use  of  this  form  are 
contained  on  the  cover  of  the  booklet  of 
forms. 

(4>  Electronic  facility  unavailability 
record— Form  ACA-2171.1  JIBM  Card). 
Equipment  failures  that  remove  the  fa- 
cility from  service  shall  be  recorded  on 
Form  ACA-2171.1  "mark  sense"  cards. 
Each  failure  shall  be  entered  on  a  sepa- 
rate card  and  the  cards  fo/warded,  in  a 
single  package,  to  Maintenance  Opera- 
tions Division.  W-670,  Washington.  D.  C, 
at  the  end  of  each  month.  Specific  in- 
structions for  preparation  and  coding  of 
the  outage  reports  are  contained  in  Fed- 
eral Airways  Manual  of  Operation  IV- 
A-2-2,  and  additional  instructions  con- 
tained on  Performance  Standardization 
Branch  Instructions  No.  7,  No.  10  Re- 
vision No.  1.  No.  11  Revision  No.  2,  and 
No.  12. 

This  amendment  shall  become  effec- 
tive May  15.  1958. 

I  SEAL]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 

May  1.  1958. 
IF.    R.    Doc.    58-3387;    Filed.    May    6,    1958; 
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1.  The  heading  "Arizona"  and  the  item 
"Avondale;  Housing  Authority  of  Mari- 
copa County.  Post  OflBce  Box  150, 
Phoenix,  Ariz."  are  deleted. 

2.  Under  the  heading  "  Calif  or^a,"  the 
following  are  deleted: 

Patterson;  Housing  Authority  of  the 
County  of  Stanislaus,  Post  Office  Box  935, 
Modesto.  Calif. 

Soledad;  Housing  Authority  of  the  County 
of  Monterey,  134  Carneros  Street.  Salinas, 
Calif.  / 

Woodland. 

3.  The  heading  "Minnesota"  and  the 
item  "Sumner  Field  Homes;  Public 
Housing  Administration,  Sumner  Field 
Homes,    1061    Eighth    Avenue.    North, 

Minneapolis  11,  Mirm."  are  deleted. 

(Sec.  8,  50  SUt.  891;  42  U.  S.  C.  1408) 

Date  approved:  April  30,  1958. 

[seal]  Charles  E.  Sltisser, 

Commissioner. 

[F.    R.    Doc.    58-3892;    Piled,    May    6,    1958; 
8:46  a.  m.1 


58-3387;    Filed. 
8:45  a.  ml 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  III  —  Public  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

Part  320 — Low-Rent  HotrsiNc  Program 

federally  owned  low-rent  housing 

Section   320.6   Federally   owned   low- 
rent  housiiig  is  amended  as  follows: 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Part  3 — Statements  or  General  Poucy 
OR  Interpretation 

TERMINATION     OF    EXEMPTION     FOR    DESIG- 
NATED FOODS  FOR  WHICH  LABEL  DECLARA- 
TION    OF     INGREDIENTS     HAS     NOT     BEEW  ^ 
REQUIRED       PENDING       STANDARDIZATION ; 
EXTENSION  OF  EFFECTIVE  DATE 

On  September  17, 1957.  there  was  pub- 
lished in  the  Federal  Register  (22  P.  R. 
7393)  an  order  terminating  the  exemp- 
tion for  certain  designated  foods  for 
which  label  declaration  of  ingredients  as 
prescribed  by  section  403  (i)  (2)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
had  not  been  required.  The  Commis- 
sioner of  Food  and  Drugs  has  received 
requests  from  the  National  Canners  As- 
sociation. Canners  League  of  California, 
Northwest  Canners  and  Freezers  Asso- 
ciation. California  Olive  Association, 
New  York  State  Canners  and  Freezers 
Association,  and  other  members  of  the 
canning  industry  for  an  extension  of  the 
effective  date  of  the  above-cited  order; 
and  good  reason  therefor  appearing, 
pursuant  to  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec.  701,  52  Stat.  1055;  21 
U.  S.  C.  371)  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (22  P.  R. 
1045) :  It  is  ordered.  That  the  effective 
date  of  the  above- referenced  order  be 
extended  until  September  17,  1959. 

The  statement  of  policy  in  which  this 
order  appeared  (21  CFR  3.1  (22  F.  R. 
7393) )  is  amended  by  changing  the  In- 
troduction to  the  section  to  read  as 
follows : 

§  3.1  Termination  of  exemption  for 
designated  foods  for  which  label  decla- 
ration of  ingredients  has  not  been 
required  pending  standardization.  Ef- 
f  ecUve  September  17. 1959.  the  exemption 
from  the  label  declaration  of  ingredients 
requirements  of  section  403  (i)    (2)   ol 
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the  Federal  Pood.  Drug,  and  Cosmetic 

Act  is  terminated  for  the  following  foods : 

•  •  •  •  • 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371) 

Dated:  May  1.  1958. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IP.    R.    Doc.    58-3407:    Piled,    May    6.    1958; 
8:49  a.  tn.l 


Part  141b — Streptomycin  (or  Dihydro- 
streptobfycin  )  and  streptomycin-  (or 

^  dihydrostreptomycin- )  containing 
Drugs;  Tests  and  Methods  of  Assay 

Part  146b — Certification  of  Strepto- 
mycin  (OR  DiHYDROSTREPTOMYCIN*    AND 

Streptomycin-    (or   Dihydrostrepto- 
MYCIN-)  Containing  Drugs 

MISCELLANEOUS    AMENDMENTS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  P(X)d.  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463.  61 
Stat.  11;  21  U.  S.  C.  357  >  and  delegated 
to  the  Commissioner  of  Pood  and  Drug.s 
by  the  Secretary  (22  F.  R.  1045 •.  the 
regulations  for  certification  of  strepto- 
mycin and  streptomycin-containing 
drugs  (21  CFR  Parts  141b.  146b;  21  CFR. 
1956  Supp..  141b.ll3,  146b. 108;  22  F.  R. 
3041)   are  amende(3  as  set  forth  below: 

1.  The  headnote  of  §  141b.ll3  is 
changed  to  read:  "§  141b. 113  Streptomy- 
cin syrup:  streptomycin  in  gel  ^strepto- 
mycin oral  suspension )  ,•  dihydrostrepto- 
mycin  syrup;  dihydrostreptomycin  in  gel 
(dihydrostreptomycin  oral  suspension) ." 

2.  Section  146b. 108  Streptomycin  sul- 
fate •  •  •  is  amended  in  the  following 
respects: 

a.  The  section  headnote  and  paragraph 
(a)  are  changed  to  read  as  follows: 

9  146b. 108  Streptomycin  syrup:  strep- 
tomycin in  gel  (streptomycin  oral  sus- 
pension):  dihydrostreptomycin  syrup: 
dihydrostreptomycin  in  gel  ^dihydro- 
streptomycin oral  suspension) — (a> 
Standards  of  identity,  strength,  quality. 
and  purity.  Streptomycin  syrup  and 
dihydrostreptomycin  syrup  are  .strep- 
tomycin or  dihydrostreptomycin  dis- 
solved in  a  suitable  and  harmless  diluent 
that  contains  qne  or  more  suitable  and 
harmless  preservatives.  Streptomycin  in 
gel  and  dihydrostreptomycin  in  gel  are 
streptomycin  or  dihydrostreptomj'cin 
dissolved  or  suspended  in  a  suitable  and 
harmless  gel  base  that  contains  a  suit- 
able and  harmless  adsorbent  and  one  or 
more  suitable  and  harmless  preserva- 
tives. Each  such  drug  may  contain  one 
or  more  suitable  and  harmless  suspend- 
ing or  dispersing  agents,  flavorings. 
pectin,  bismuth  glycolylarsanilate,  bis- 
muth magma,  or  bismuth  subcarbonate. 
suitable  miheral  salts,  procaine  hydro- 
chloride, a  suitable  antispasmodic  agent, 
^and  one  or  more  suitable  sulfonamides. 
Its  potency  is  not  less  than  10  milligrams 
per  milliliter.  The  streptomycin  used 
conforms  to  the  standards  prescribed 
therefor  by  §  146b.l01  (a),  except  sub- 
paragraphs (2>,  (4),  and  (6)  of  that 
paragraph.  The  dihydrostreptomycin 
used   conforms   to   the   standards   pre- 
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scribed  therefor  by  5  146b. 103,  except  the 
standards  for  sterility,  pyrogens,  and 
moisture.  Each  other  substance  used. 
if  its  name  is  recognized  in  the  U.  S.  P. 
or  N.  P.,  conforms  to  the  standards  pre- 
scribed therefor  by  such  official  com- 
pendium. 

b  Paragraph  (c>  f3)  is  changed  to 
read  as  follows: 

(c»    Labeling.   •    •    • 

(3 1  On  the  label  and  labeling,  if  it 
contains,  in  addition  to  streptomycin  or 
dihydrostreptomycin.  one  or  more  of  the 
other  active  ingredients  specified  in 
paragraph  ia>  of  this  section,  after  the 
name  "streptomycin  .syrup,"  "strepto- 
mycin in  gel."  "dihydrostreptomycin 
syrup,"  or  "dihydrostreptomycin  in  gel." 
wherever  such  name  appears,  the  words 

"with (the  blank  being  filled  in 

with  the  common  or  usual  name  of  each 
such  other  ingredient',"  in  ju.xtaposinon 
with  such  name. 

3a.  In  ii  146b. 128  Streptomvcin-poly- 
Tnyxin  in  gel  *  •  *,  the  introduction  to 
the  section  is  changed  to  read:  "Strep- 
tomycin-polymyxin  in  gel  and  dihydro- 
streptomycin-polymyxin  in  gel  conform 
to  all  requirements  and  are  subiect  to  all 
procedures  prescribed  by  j  14tjb.l08  for 
streptomycin  in  gel  and  dihydrostrep- 
tomycin in  gel.  except  that:". 

b.  Section  146b. 128  «c>  is  deleted,  and 
paragraphs  (d',  (e>.  and  ii >  are  re- 
designated as  (C,  (d>,  and  lei,  respec- 
tively. 

Notice  and  public  procedure  are  not 
necessaiy  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
It  was  drawn  in  collaboration  with  in- 
terested members  of  the  affected  indus- 
try and  since  it  would  be  against  public 
interest  to  delay  providing  for  the 
amendments  set  forth  above. 

This  order  shall  become  effective  upon 
publication  in  the  Pederai.  Rechstek. 
since  both  the  public  and  the  affected 
industry  will  benefit  by  the  earliest  effec- 
tive date,  and  I  so  find. 

(Sec.  701.  52  Stat.  1055,  («  amended:  21 
U.  S.  C  371.  Interpret  or  apply  sec.  5u7,  59 
Stat.  463,  as  amended;  21  U,  S.  C.  357) 

Dated:  April  30.  1958. 

1  SEAL  I  Geo.  P    Larrick. 

Commissioner  of  Food  and  Drugs. 

[F.    R      Doc.    58  3402:     Piled.    May    6,    1958; 
8  48  a    ml 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

(T.   D,    .545821 

Part  16 — Liquidation  of  Duties 

countervailing  duties;  sugar  from 
australia 

Reference  is  made  to  T.  D.  52923  dated 
February  8.  1952,  relating  to  countervail- 
ing duties  on  sugar  from  Australia. 

The  instructions  in  that  Trea.sury  de- 
cision suspended  the  operation  of  T.  D. 
49157  dated  September  15,  1937.  becau.se 
it  had  been  found  that  no  grants  or 
bounties  had  actually  been  paid  on  the 
involved  commodity  during  the  years 
immediately  preceding  the  year  1952. 


The  Treasury  Department  Is  fa 
of  official  information  that  the 
of  grants  and  bounties  was 
August  1955.     According  to  such 
mation.  bounties  or  grants,  wlttata 
meaning  of  .section  303  of  the  Ttrtt 
of  1930  (19  U.  S.  C.  13031.  werejSl 
bestoi^ed    at    varj'ing    rates   depS 
upon  the  net  home  consumption  pSi 
sugar  and   an  Australian  equltilngS 
the  world  parity  price  of  that  coouai^ 
Ihe  net  amount  of  bounty  Isieq^^ 
the    rates   of    export   sugar  reflate  ^ 
ton  12,240  lbs  »   of  .sugar  content  dS  ^ 
exported   producUs.     The   rates  patjT"' 
bestowed  on  the  exportation  of  ths  C[  ■] 
volved  products  are  set  forth  in  the 2  J 
lowing  table  showing  the  year  andag^ 
during  which  each  rate  was  applicahbT" 

MtRCH.\NDISE — APPROVFD    FrUTT   PlODOCtI  IM 

Other  Approved  Proddcto 

Net  Amount  of  [iountij  per  2,240  Pouii4i  if 
Sugar  Cuntvnt 

1955- 

August £Aie.l4|  ' 

September    £A18.1l| 

October £^11  7| 

November tA17.U| 

December £A18.Hl| 

1956: 

J.inuary    £AU.U.| 

February J tAlB.Ui 

-March £a1«.  m 

Apni   tAll  M 

^I'y  — £A«.  1.1 

June    £Aa4.13.| 

Ji'ly   - -.  £Aa4.  4.1 

August   tAas.w.i 

September    EAJt  0.1 

October EAae.  7.| 

November £Aai.  1.0 

December   £A17.  1| 

1957 

Jiniiiary £Aia.  0.1 

February    fm 

March    1A2.  0.1 

AprU HU      , 

May Ku 

June   ifu 

July m 

August    £Aa.  S.f 

September   EAll.llI 

October CAlXllI 

November £A17.  tl 

December £A1B.U.9 

The  amounts  shown  in  the  above  tahk 
are  hereby  a.scertainrd.  determined,  «< 
declared  as  the  net  amotmt  of  neh 
bounty  or  grant  per  ton  of  2,240  pooDdi 
of  sugar  content  of  the  exported  prodndl 
for  each  of  the  years  and  monthi  Mt 
forth  in  such  table  to  which  the  specified 
amounts  pertain. 

Collectdrs  are  therefore  hereby  to* 
structed  to  a.s.se.ss  and  collect  on  allfnii 
products  and  on  all  other  manufactaii 
products  containing  sugar,  Importil 
from  Australia  directly  or  indirwtlF, 
additional  duties  equal  to  the  appnfri* 
ate  net  amount  of  the  bounty  shown  li 
tlie  above  table  or  published  in  iU^ 
sequent  issues  of  the  weekly  TreMOy 
Decisions.  Tiie  additional  duties  ain** 
ifiod  shall  be  applied  to  all-Such  prodliell 
entered  for  consumption  or  withdref* 
from  warehouse  for  consumption  wbidi 
were  exported  on  or  after  August  1,  H6I, 
and  which  are  covered  by  unliquld»l(d 
entries. 

Such  products,  entered  for  conwiW' 
tion  or  withdrawn  from  warehoui*  <■ 
consumption,  which  were  exported  vA- 
sequent  to  December  1957  shall  be  wltb- 
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FEDERAL  REGISTER 

mination  that  where  lands  of  the  United 
States  had  theretofore  been  or  thereafter 
were  reserved  or  classified  as  power  sites, 
solely  because  such  lands  were  either 
occupied  by  power  transmission  lines,  or 
their  occupancy  and  use  for  such  pur- 
poses had  been  applied  for  or  authorized 
under  appropriate  laws  of  the  United 
Slates,  that  tlie  value  of  such  lands 
would  not  be  injured  or  destroyed  for 
purposes  of  power  development  by  loca- 
tion, entry  or  selection  under  the  public 
land  laws  subject  to  the  reservation  of 
section  24  of  the  Federal  Power  Act.  The 
kinds,  therefore,  to  the  extent  that  they 
are  not  included  in  other  withdrawals  or 
reservations,  will  continue  open  to  appli- 
cation and  appropriation  under  the  pub- 


I.  ««1   eecs.  303.  624,  46  Stat    687,  759;   19 

i|Vc-M'1303,  16124) 
rBALl  ^   ^    Strueinger, 

^^iting  Commissioner  of  Customs. 

Approved:  April  29.  1958. 

A.Gn,iiOREFLVES. 

Acting  Secretary  of  the  Treasury. 

_   g^  Doc.    583405:     Filed,    May    6.    1958; 
"'  8  4y  a  111  I 
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lie  land  laws,  but  without  reference  to 
the  provisions  of  section  24  of  the  Fed- 
eral Power  Act. 

3.  In  DA-511,  Idaho,  issued  March  17, 
1958,  the  Federal  Power  Commission 
vacated  the  withdrawal  created  by  the 
fUing  on  April  16,  1923.  of  application 
for  license  in  Proje^  No.  406,  so  far  as  it 
affected  portions  t)f~the  above-described 
lands.  An  earlier  withdrawal  for  Project 
No.  282  of  February  23,  1922  was  consoli- 
dated with  Project  No.  406. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  1,  1958. 

[F.    R.    Doc.    58-3389;    Piled.    May    6.    1»68; 
8:46  a.  m.} 
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[Public  Luiicl  Order  1625  J 
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Idaho 

SrriRISTORATlON  NO.  542  PARTIALLY 
UrCKING      THE      EXECUTIVE      ORDER      OF 
OCtOBBl  29,  1913.  WHICH  CREATED  POWER 
'    m  BiSOtVE  NO.  4  06 

Bt  virtue  of  the  authority  vested  in 
tte  President  by  section  1  of  the  act  of 
June  25.  1910  '36  Stat.  847:  43  U.  S.  C. 
Ml)  and  pursuant  to  Executive  Order  No. 
N355  of  May  26,  1952,  it  is  ordered  as 
IbBows: 

1.  The  Executive  order  of  October  29. 
tnX  which  created  Power  Site  Re.serve 
f.  lo.  406.  is  hereby  revoked  so  far  as  it 
rftetstiie  following-described  lands; 

Boise  KXekidian 

f4S..B.4E. 

««c.35,8'.;b';. 
tlB.,B.4E. 

aK.l,loU1.2.3  and  4; 

8K.3.1ot£l.2.3,  and4. 
■T.I8.,R.5E.. 

■ie.l,lot8l.2.3.  and  4; 

aK.llot8l,2.3.and4: 

■k. 3, lots  1,2.  3,  niKl  4: 

lw.4,lot8  1,2.  3.  and  4; 

l«.ft,lotE3  and  4: 

Ik. 8.  lots  1,2.  3,  and  4. 
T4'8,R.  6E, 

■k.31.  lot  4.  SE'^SW; .  and  S'jSE';: 

•M.ia,8i4S>.. ; 

8H.S3.SI4S1-2: 

Ite  areas  described  aggregate  2,007.44 
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>.  The  Federal  Power  Commission  on 
AjtU  17,  1922,  issued  its  general  deter- 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  924  1 

I  Docket  No.  AO-225-A91 

Milk  in  Detroit,  Mich.,  Marketing  Area 

decision  with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  «7  U.  S.  C.  601  et 
seq.) ,  and  the  apphcable  rules  of  practice 
and  procedure  governing  the  formula- 
tion of  marketing  agreements  and  mar- 
ketings orders  (7  CFR  Part  900) ,  a  pubUc 
hearing  was  held  at  Lansing,  Michigan, 
on  December  10-13.  1957,  and  at  Detroit. 
Michigan,  on  December  16-17,  1957,  pur- 
suant to  notice  thereof  issued  on  Novem- 
ber 18,  1957  (22  F.  R.  9294). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  on 
March  28,  1958  (23  F.  R.  2189)  fUed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of  tlie 
opportunity  to  file  written  exceptions 
thereto. 

The  Tnaterial  issues  of  the  record  of 
hearing  relate  to: 

1.  Various  proposals  for  expansion  of 
the  marketing  area; 

2.  Location  differentials  to  handlers 
and  to  producers: 

3.  The  price  for  Class  II  milk; 

4.  The  establishment  of  interim  bases 
for  new  producers  and  old  producers  re- 
linquishing their  bases; 

5.  Automatic  revision  of  seasonality  of 
normal  percentages  included  in  supply- 
demand  adjustors; 

6.  Pool  plant  requirements  applicable 
to  distributing  plants ; 

7.  The  type  of  pool: 

8.  Classification  of  milk  transferred  to 
nonpool  plants; 

9.  Equivalent  price  provisions,  and 

10.  Provisions  applicable  to  producer- 
handlers. 


The  notice  of  hearing  contained  pro- 
posals for  realignment  of  the  Class  I 
price  differential  and  for  changes  in  the 
method  of  computing  producer  prices  but 
no  supporting  testimony  was  offered  with 
respect  to  these  proposals. 

In  view  of  the  extensive  testimony  ' 
with  respect  to  proposals  for  expansion 
of  the  marketing  area  and  the  closely 
related  issues  with  respect  to  location 
differentials,  decision  with  respect  to 
these  issues  is  reserved  for  a  later  de- 
cision. In  this  decision  consideration  is 
restricted  to  other  issues  of  the  hearing. 

Findings  and  conclxisions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

1.  Class  II  milk  price.  The  provisions 
for  pricing  Class  n  milk  should  not  be 
changed  on  the  basis  of  this  record  ex- 
cept to  revise,  in  conformity  with  present 
operating  conditions,  the  list  of  Michigan 
plants  used. 

Class  II  milk  under  the  Detroit  order 
includes  all  skim  milk  and  butterfat  dis- 
posed of  for  consumption  as  fliiid  cream, 
manufactured  into  dairy  products,  dis- 
posed of  for  livestock  feed,  dumped  skim 
milk   and  allowable  plant  loss.     Since 
September  1956,  Class  II  milk  has  been 
priced  at  the  higher  of  the  average  pay- 
ing prices  of  certain  Michigan  milk  man- 
ufacturing  plants  or  a  butter-powder 
formula  price  (that  used  as  an  alterna- 
tive basic  formula  price,  less  18.3  cents)! 
for   the   months   of   February   through 
September.     For   the   four   months  of 
October  through  January,  twenty  cents 
per  hundredweight  is  added  to  this  price. 
Prior  to  adoption  of  the  present  pro- 
visions for  pricing  Class  n  milk  the  local 
plant  price  determined  the  Class  U  price 
in  all  months  of  the  year.    The  change 
effective  in  1956  was  based  upon  evidence 
that  this  price  had  not  always  reflected 
the  full  value  of  milk  used  for  manu- 
facturing purposes.    Addition  of  the  20 
cents  on  a  seasonal  basis  was  designed 
to  make  the  annual  average  price  for 
Class  II  milk  more  represMitative  while 
encouraging  handlers  to  add  to  their 
operations  only  such  supplies  of  milk  as 
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would  be  required  for  operating  reserves 
rather  than  for  manufacturing  purposes. 
The  alternative  butter-powder  formula 
price  was  designed  to  prevent  the  Class 
n  price  from  sinking  to  unreasonably 
low  levels  in  any  month.  This  alterna- 
tive price  has  never  been  the  effective 
price. 

•  Michigan  Milk  Producers  Association 
proposed  in  the  notice  of  hearing  that 
tor  the  months  of  February  through 
September  the  Class  II  butter-powder 
formula  price  alternative  apply  to  milk 
used  in  pool  plants  to  produce  nonfat  dry 
milk,  whole  milk  powder,  and  butter. 
At  the  hearing,  however,  they  did  not 
support  this  proposal;  instead  they  ad- 
vocated that  for  the  four  months  of  April 
through  July  a  credit  of  5  cents  per 
poimd  apply  to  butterfat  manufactured 
into  and  disposed  of  as  butter  without 
requiring  that  such  manufacture  be  in 
pool  plants.  Others  advocated  that  the 
credit  apply  for  additional  months. 

The  cooperative  association  proposing 
a  lower  price  for  Class  II  milk  manufac- 
tured into  butter  in  the  flush  production 
season  alleges  that  it  is  being  required 
to  handle  a  constantly  increasing  pro- 
portion of  the  Class  n  milk  of  the  market 
and  must  provide  facilities  for  manu- 
facturing in  order  that  the  milk  supply 
of  the  market  will  be  handled  in  an  or- 
derly fashion  and  that  its  members  may 
be  provided  with  a  market  at  all  times. 
It  alleges  that  it  cannot  avoid  process- 
ing the  reserve  supplies  from  producers 
who  are  not  members  of  the  association 
and  that  losses  in  processing  such  milk 
should  not  be  borne  by  their  membership. 
No  figures  showing  processing  costs  or 
losses  were  presented,  however.  The 
volimies  of  butter  manufactured  by  the 
proponent  was  shown  to  be  substantial, 
particularly  in  the  four  months  for  which 
the  five  cents  credit  was  proposed.  An- 
other producer  cooperative  with  manu- 
facturing facilities  showed  that  its  but- 
ter manufacture  was  more  evenly  dis- 
tributed over  the  year  and  proposed 
credit  be  given  for  at  least  eight  months 
otthe  year. 

An  operator  of  cheese  manufacturing 
plants  in  Michigan  protested  the  e.stab- 
lishment  of  a  special  price  for  butter  not 
likewise  applicable  to  American  cheese. 
Both  products'are  purchased  under  the 
Government  price  support  program  at 
prices  designed  to  reflect  a  single  na- 
tional average  level  of  price  to  dairy 
farmers  for  manufacturing  milk.  Selec- 
tion of  butter  as  the  product  to  which 
a  credit  should  apply  was  evidently 
based  upon  the  fact  that  this  is  the  prod- 
uct to  which  the  proponent  and  other  co- 
operatives supporting  the  proposal  are 
equipped  to  convert  milk  for  which  no 
other  market  can  be  found. 

No  claim  was  made  that  there  had 
been  any  essential  change  In  the  operat- 
ing or  procurement  policies  of  the  local 
manufacturing  plants  upon  which  it 
should  be  concluded  that  the  annual 
level  of  the  Class  II  price  in  relation  to 
the  local  plant  prices  should  be  reduced 
In  order  to  be  representative  of  the  value 
of  manufacturing  milk.  Neither  is  there 
evidence  that  there  is  need  of  greater 
seasonality  in  the  Class  II  milk  price. 
For  a  part  of  the  time  since  the  present 


pricing  became  effective,  particularly 
from  September  1956  through  April  1957 
the  local  plant  price  averaged  some- 
what higher  in  relation  to  other  manu- 
facturing milk  prices  than  had  formerly 
been  the  case.  For  this  period  the  local 
plant  price  exceeded  the  midwest  con- 
densery  price  of  the  order  by  an  aver- 
age of  7  cents  per  hundredweight.  For 
the  months  of  September  through  De- 
cember 1957  (oflicial  notice  is  hereby 
taken  of  official  price  announcement.s 
by  the  market  administrator  for  the 
months  of  November  and  December 
1957)  the  local  plant  price  averaped  4.4 
cents  less  than  the  condensery  price,  a 
more  usual  relationship. 

Production  of  manufacturing  grade 
milk  in  Detroit  milkshed  area  is  de- 
creasing at  the  same  time  that  the 
volume  of  milk  in  the  Detroit  pool  is 
Increasing.  A  number  of  manufacturing 
plants  have  ceased  operations.  While 
this  situation  may  in  time  affect  tlie 
validity  of  prior  conclusion.s  with  respect 
to  the  level  of  the  local  plant  price  such 
Change  is  not  evident  on  this  record. 
Increased  demand  for  pool  milk  for  Cla.ss 
II  use  in  nonpool  plants  was  shown  by 
an  operator  of  nonpool  plants  in  con- 
nection with  a  proposed  modification  of 
the  provision  for  classification  of  pool 
milk  moved  to  nonpool  plants. 

It  is  concluded  that  no  change  in  the 
provisions  for  pricing  Class  II  milk 
should  be  made  on  the  basis  of  this  rec- 
ord other  than  to  modify  the  list  of 
named  local  plants  to  represent  present 
operating  conditions. 

The  plants  operated  by  the  Borden 
Company  at  Perrinton.  Michigan,  and 
by  the  Pet  Milk  Company  at  Hudson, 
Michigan,  which  are  two  of  the  nine 
named  local  plants,  have  ceased  opera- 
tions. The  Grand  Ledge  Milk  Company 
operations  at  Grand  Ledt;e.  Michigan, 
have  been  acquired  by  the  Lansing  Dairy 
Company,  a  cooperative  association 
which  also  operates  a  Detroit  pool  plant 
and  a  distributing  plant  at  Lansing.  Cur- 
rent payments  to  farmers  delivering  milk 
at  Grand  Ledge  may  represent  only  par- 
Val  returns  for  the  milk  with  additional 
returns  being  received  as  patronage 
dividends. 

It  is  concluded  that  the.se  three  plants 
should  be  deleted  from  the  list  of  named 
local  plants.  A  Borden  plant  at  Mt. 
Pleasant.  Michigan,  at  which  operations 
and  pay  prices  have  paralleled  closely 
those  of  the  Perrinton  plant,  should  be 
added.  The  resulting  seven  plant  list  is 
representative  of  current  manufacturing 
operations  in  the  Detroit  milk.shed. 

2.  Base  rules.  The  provisions  with  re- 
.spect  to  establishment  of  interim  bases 
and  payments  to  producers  while  estab- 
lishing such  bases  should  not  be  modified 
on  the  basis  of  this  record.  Provision 
should  be  included  for  producers  losing 
herds  through  brucellosis  or  tuberculosis 
to  retain  their  ba.ses  for  12  months  and 
for  computation  of  bases  for  producers 
supplying  distributing  plants  acquiring 
pool  status. 

Each  Detroit  producer  who  delivers 
milk  122  days  or  more  of  the  August  1- 
December  31  period  each  year  establishes 
a  base  equal  to  his  average  deliveries  dur- 
ing that  period;  such  base  is  then  used 


as  a  basis  of  payment  for  deUvcrte 
the  12  month  period  beginning  with 
following  February.  A  producer 
an  established  base  establishes  «»  ^ 
terim  base  by  his  deliveries  durlot  M 
first  three  full  calendar  months  cC  2 
deliveries.  While  establishing  thl«  2! 
tenm  base  he  is  paid  the  unifona* 
market  average  price  for  the  base'foA. 
ing  months  of  August  through  DbmbSI 
and  for  other  months  the  base  prleeS 
a  seasonally  varied  percentage  of  i^ 
monthly  deliveries  and  the  excea  nw 
for  the  remainder.  The  interim  baiik 
then  established  as  the  daily  averue^ 
the  quantities  for  which  base  price  «u. 
to  be  paid  except  that  the  Interim  bm 
is  computed  on  80  percent  of  deliToiM 
for  August  and  September  and  90  ptf. 
cent  of  deliveries  for  other  base  fWBte 
months.  A  producer  with  an  estabUi^ 
base  may  elect  to  relinquish  his  ba»^ 
establish  an  interim  base  once  each  y«tr 
It  was  proposed  that  the  period  requlni  \ 
for  formation  of  interim  bases  be  ex. 
tended  to  five  months,  that  the  percent* 
age  of  deliveries  to  be  paid  at  the  tui 
price  and  used  in  the  computation  of  the 
interim  base  be  reduced  5  or  10  polnt^li 
all  months  other  than  April  through 
July,  and  that  payments  at  the  unlfom 
price  in  base  forming  months  be  eUni. 
nated.  This  proposal  was  made  by  the 
cooperative  association  representtOf 
more  than  80  percent  of  all  produocn 
supplying  the  market. 

It  was  not  shown  that  the  changes  pro* 
posed  would  bring  about  a  more  even 
flow  of  milk  to  the  market  throughout 
the  year.  Effect  on  the  total  supply  cf 
the  market  rather  than  its  seasonal  dii- 
tnbution  appears  to  be  the  principal  pur- 
pose of  the  proposal.  It  was  argued  that 
the  present  provisions  are  too  attracttTe 
in  fall  months  to  new  shippers  and  fer 
old  shippers  to  in/^rease  production  In 
an  already  oversupplied  market. 

In  the  Detroit  market  the  avertn 
daily  delivery  per  farm  has  somewhn 
less  seasonal  variation  than  formerly,  In 
that  a  somewhat  greater  proportion- of 
the  yearly  production  is  In  fall  and 
winter  months  and  somewhat  less  in  the 
spring  and  early  summer  months.  Con- 
siderably more  noticable  Is  the  con- 
stantly increasing  production  per  fans. 
Since  1954  daily  deliveries  per  farm  ban 
increased  21  percent.  For  the  August- 
December  period  this  Increase  has  beoi 
25  percent.  Such  changes  are  not  pe- 
culiar to  Detroit,  but  are  representatiw 
of  trends  in  many  markets. 

The  proposal  is  evidently  designed  to 
make  it  less  attractive  for  producers  to 
increase  the  average  size  of  their  dellT- 
eries.  It  is  concluded  that  the  propoael 
should  not  be  adopted  on  the  ba^  at 
thi'^  record. 

The  ba.se  rules  should  provide  that  t 
producer  losing  the  principal  part  of  his 
herd  through  brucellosis  or  tuberculosis 
may  retain  his  base  without  loss  for  one 
year.  Such  a  provision  now  applies  when 
a  producer  loses  his  barn  through  Are  or 
windstorm.  Lo.ss  of  seventy  percent  of 
the  milking  herd  for  which  evidence  Is- 
sued under  State  or  Federal  authority  Is 
presented  represents  a  reasonable  stand- 
ard for  operation  of  the  provision. 

Provision  should  also  be  made  for 
computation  of  bases  for  producers  wp* 
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dToiants  that  would  be  affected  by 
P*^-,!,    to    increase    the    marketing 


Other  distributing  plants  may 
w 'inter  the  market  and  achieve  pool 
"Sds  producers  supplying  such  plants 
iTtfi  nrecedinK  base  forming  months 
!Lwiy  supplied  milk  for  Class  I  use 
•jTSTuine  and  if  satisfactory  evidence 
5(Ssir  deliveries  at  that  time  can  be 
*!^ed  should  have  bases  computed 
T^sach  deliveries.  The  provisions  set 
^Mt  above  for  new  producers  appear 
JSttiorlate  for  producers  deUvering  to 
JEts  which    fust    qualify    as    supply 

i  Supply-demand  adjustment.  Piovi- 
^  ffff  automatic  adjustment  of  the 
tonality  of  the  normal  percentages 
Sdln  supply-demand  adjustment  of 
^Citss  I  price  should  not  be  made  on 
ihe  basis  of  this  record. 

The  Class  I  price  of  the  Detroit  order 
k  adjusted  for  the  extent  to  which  the 
STCrage  percentage  that  producer  milk 
lieelpts  were  of  Class  I  sales  in  the  most 
leeent  two  month  period  varies  from  the 
gfcrage  of  predetermined  monthly  'nor- 
Bit"  percentape  relationships  which 
wy  seasonally.  A  handler  proposed 
ftat  the  seasonal  relationship  of  these 
•gonial"  percentages  be  revised  an- 
H^Ily  to  reflect  the  seasonal  relation- 
itips  for  the  most  recent  4  years. 

Producers  opposed  this  propo-sal  on  the 
bails  that  under  the  method  of  compu- 
tstlon  propjosed  a  reduction  in  the  annual 
level  of  the  Cla.ss  I  price  would  result, 
ind  that  proposals  they  had  submitted  to 
Increase  this  annual  level  were  not  in- 
cluded in  the  notice  of  hearing. 

While  it  would  be  possible  to  reflect  re- 
e»t  seasonality  of  supply-demand  rela- 
tionships automatically  without  affecting 
the  resulting  annual  level  of  price,  it  does 
not  appear  that  this  record  provides  an 
adequate  basis  for  such  action.  No 
■crlous  seasonal  maladjustment  in  the 
present  provision  was  .shown.  It  is  con- 
doded  that  no  change  should  be  made 
an  the  basis  of  this  record. 

4.  Poolplanl  rcquircnti^nts.  Pool  plant 
lequirements  applicable  to  distributing 
phnts  should  be  modified  to  permit 
plants  which  have  qualified  in  each  of 
the  months  of  October  through  March 
to  remain  qualified  for  the  months  of 
April  through  September  if  they  main- 
tbin  the  minimum  required  route  dis- 
tribution in  the  marketing  area.  The 
receipts  of  which  a  specified  pcrcenta^'e 
<  route  sales  are  required  for  qualifica- 
tion should  include  only  receipts  from 
producers  and  from  supply  plant.s. 

In  order  to  qualify  as  a  pool  plant 
tnder  present  order  provisions  a  dis- 
trlbutii^  plant  must  have  route  distri- 
kBtifon  of  Cla.ss  I  milk  in  the  marketing 
srea  of  600  pounds  or  more  E>er  day  and 
tasddition  must  have  55  percent  or  more 
tf  Its  total  receipts  on  routes  either  in- 
*de  or  outside  the  marketing  area  for 
the  months  of  Septeml)er  through  Feb- 
Wsry  or  45  percent  for  other  months. 


A  handler  proposed  that  the  required 
proportion  of  fluid  sales  be  50  percent 
for  the  months  of  October  through 
March  and  that  no  percentage  apply  for 
other  months.  The  producers  supplying 
this  handler  have  a  considerably  wider 
seasonal  variation  in  deliveries  than  the 
average  of  the  market  while  the  handler 
has  considerable  seasonality  in  his  Class 
I  sales,  due  to  school  contacts.  As  a  con- 
sequence, the  handler  has  with  diflBculty 
maintained  status  in  summer  months 
while  he  has  had  no  problem  in  other 
months.  As  a  result  of  this  situation  he 
can  no  longer  take  care  of  summer  sur- 
pluses of  small  distributing  plants  in  his 
section  of  the  market.  The  manufactur- 
ing facilities  of  this  handler  provide  the 
most  accessible  surplus  disposal  outlet 
for  these  small  plants. 

There  was  no  opposition  to  some  modi- 
fication of  tlie  provisions  to  meet  this 
situation.     The  pool  plant  requirements 
for  distributing  plants  serve,  however,  as 
a  means  of  preventing  plants  which  fail 
to  qualify  as  supply  plants  from  pooling 
their  receipts  on  tlie  basis  of  token  route 
operations.     For    this    reason    require- 
ments   applicable    to    summer    months 
must  be  retained.    They  may  be  waived, 
however,  with  respect  to  plants  which 
have  quaUfied  as  distributing  plants  in 
each  of  the  immediately  preceding  fall 
and  winter  months,  and  it  is  concluded 
that  the  order  should  so  provide.    The 
six-month  period  of  required  qualifica- 
tion for  all  plants  should  be  changed  to 
October  through  March.     A   review   of 
the  record  indicates  that  this  is  now  the 
consecutive  six-month  period  with  high- 
est percentage  of  Class  I  utilization  for 
the  market.     The  qualification  percent- 
age for  this  period  should  continue  to  be 
55  percent  of  receipts. 

The  volume  of  receipts  from  other 
plants  used  in  the  computation  should  be 
that  from  supply  plants  only.  Such 
shipments  form  the  basis  upon  which 
supply  plants  mny  qualify  as  pool  plants. 
Movements  from  distributing  plants  on 
the  other  hand,  have  no  bearing  upon 
pool  qualification  of  such  plants. 

5.  Pooling.  Handler  pooling  should 
not  replace  market-wide  pooling.  A 
handler  proposal  to  change  pooling  of 
producer  returns  from  the  present  mar- 
ket-wide basis  to  an  individual  handler 
basis  was  not  supported  by  the  proponent 
but  was  supported  by  a  producer  on  be- 
lialf  of  certain  producers  in  a  location 
near  the  market.  It  was  contended  that 
under  handler  poohng  dealers  would  re- 
strict pui-chases  from  producers  to  a 
volume  nearer  to  Class  I  needs  and  the 
producers  supplying  them  would  benefit 
by  higher  base  blend  prices.  The  pro- 
posal was  not  supported  by  producer 
organizations  accepting  responsibility  for 
orderly  marketing  of  the  inspected  milk 
supply  of  the  market.  The  Detroit  mar- 
ket supply  is  organized  on  the  basis  of 
market-wide  pooling.  This  record  pro- 
vides no  basis  for  changing  the  type  of 
pool. 

6.  Transfers  to  nonpool  plants.  Millc 
transferred  to  nonpool  plants  is  now 
allocated  to  the  highest  available  use  in 
the  nonpool  plant,  except  for  the  months 
of  April,  May.  and  June  when  it  is  allo- 


cated to  the  lowest  available  use.  The 
highest  use  aUocatkm  proTision  was 
adopted  in  1955  to  discourage  the  prac- 
tice of  nonpool  handlers  with  Class  I  dis- 
position from  depending  upon  th«  , 
Detroit  pool  to  carry  their  daily  aiul 
seasonal  reserves.  The  exception  for  ttie 
flush  production  months  recognizes  that 
in  these  months  there  is  little  likelihood 
of  a  nonpool  plant  depending  upon  De- 
troit pool  milk  for  bottling  purposes. 

It  was  proposed  that  transfers  to  non- 
pool  plants  be  so  allocated  as  to  give  local 
dairy  farmers'  milk  priority  over  Detroit 
pool  milk  transferred  to  the  nonpool 
plant.  The  principal  basis  upon  which 
any  change  was  advocated  however,  wskS 
in  connection  with  transfers  to  a  manu- 
facturing plant  with  no  bottled  milk 
sales,  but  from  which  bulk  milk  is  trans- 
ferred to  a  second  nonpool  plant  for 
manufacture  of  cottage  cheese.  The 
second  nonpool  plant  processes  milk  for 
fluid  use.  Under  present  order  provi- 
sions the  same  allocation  provisions  ap- 
ply to  the  second  movement  as  to  the. 
original  transfer. 

In  the  recommended  decision  it  was 
proposed  that  the  allocation  provisions 
be    changed    with    respect    to    further 
movements  from  certain  types  of  nonpool 
plants  under  specified  circumstances.   As 
a  result  of  exceptions  received  the  op- 
portunity under  such  provisions  for  non- 
pool  handlers  to  again  rely  upon  secu- 
ring reserve  milk  needed  for  their  Class  I 
business  from  the  Detroit  pool  as  Class 
11  milk  has  been  carefully  reviewed.    It 
is  concluded  that  general  application  of 
the  exceptions  proposed  for  this  single 
situation  would  be  difficult  of  adminis- 
tration and  could  provide  opportunity 
for  widespread  return  to  the  sittiation 
which  the  present  provisions  were  de- 
signed to  correct.     It  is  therefore  con>- 
cluded  that  no  change  should  be  made  at 
this  time  in  the  provisions  for  classifica- 
tion   of    milk   transferred    to    nonpool 
plants. 

7.  Equivalent  prices.    An  "equivalent 
prices"  provision  should  be  incorporated 
in  the  order.    Various  price  quotations 
have  become  unavailable  with  little,  if 
any,    advance   notice.    Plants   us^   as 
sources  of  prices  for  computing  basic 
formula  prices  and  manufacturing  milk 
prices  have  ceased  operations.    Provi- 
sions have  been  incorporated  into  orders 
to  meet  emergency  situations  in  which 
particular  price  quotations  necessary  for 
price  formulas  or  other  provisions  in  the 
orders,  may  not  be  available  to  the  mar- 
ket  administrator.     In   such   case,   the 
Secretary  would  determine  a  price  equiv- 
alent to  the  price  quotation  specified  in 
the  order.    Some  provision  of  this  type 
is  necessary  to  meet  emergency  condi- 
tions since  the  mechanics  involved  would 
not  permit  suflBcient  time  to  consider 
and   issue  an  order  amendment.    The 
provision   likewise   will   remove   uncer- 
tainty as  to  the  procedure  to  be  followed 
in  the  absence  of  price  quotations  speci- 
fied in  the  order  and  thus  will  prevent 
unnecessary  interruption  in  the  opera- 
tion of  the  order. 

8.  Producer-handlers.  The  order 
presently  defines  a  producer-handler  as 
a  handler  who  produces  milk  but  receives 
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no  mllk  from  other  producers,  or  from 
fX  '  »  cooperative  association.  Cooperative 
associations  operate  a  number  of  pool 
plants  in  the  Detroit  market.  Under 
the  pnsent  provision  a  producer-handler 
may  Jose  his  status  as  a  producer -han- 
dler by  purchases  from  the  pool  plant  of 
'■  a  cooperative  association  when  a  like 

ptirchase  from  a  pool  plant  operated  by 
a  proprietary  concern  would  not  affect 
"his  status.  There  appears  to  be  little 
reason  for  such  distinction.  It  is  con- 
cluded that  the  restriction  should  only 
apply  to  receipts  from  producers,  and 
^  that  provisions  should  be  made  to  clas- 
sify any  milk  transferred  from  a  pool 
plant  to  the  plant  of  a  producer-handler 
as  Class  I  milk.  ^Producer-handlers  buy 
pool  milk  only  for  use  in  connection  with 
ttieir  Class  I  business. 

Rvlings  on  proposed  findings  and  con- 
elusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
concliisions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  Thj  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  cormection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as   will    reflect    the    aforesaid    factors, 

•  Insure  a  sufficient  quantity  of  pure  and 
wholes<Mne  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  lian- 

(  dling  of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 


fully and  fully  considered  In  conjunction 
with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order. 
Annexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  agreement  regulating  the 
handling  of  milk  in  the  E>etroit.  Mich- 
igan, marketing  area",  and  "Order 
amending  the  order  regulating  the  han- 
dling of  milk  in  the  E>etroit.  Michigan, 
marketing  area",  which  have  been  de- 
cided upon  as  the  detailed  and  appropri- 
ate means  of  effectuatmg  the  foregoing 
conclusions. 

It  is  hereby  ordered.  Tliat  all  of  thi.s 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Pkder.al 
Register.  The  regulatory  provi.sion.s  of 
said  marketing  agreement  are  identical 
with  tho.se  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  February  1958  is 
hereby  determined  to  be  the  representa- 
tive period  for  the  purpose  of  ascertain- 
ing whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Detroit.  Mich- 
igan, marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued  at  Washington,  D.  C.  this  1st 
day  of  May  1958. 


[SEAL  J 


Don    Paarlberc, 
Assistant  Secretary. 


Order  ^  Amending  Order  Regulating 
Handling  of  Milk  in  Detroit,  Michigan, 
Marketing  Area 

§  924.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  .said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a»  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.i .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  <7  CFR 
Part  900  > .  a  public  hearing  was  held  upon 


certain  proposed  amendments  |»  i 
tentative  marketing  agreement  'Mu- 
the  order  regulating  the  handUnt  2 
milk  in  the  Detroit,  MichiganTmaiiBdi 
area.  Upon  the  basis  of  the  erldaS 
introduced  at  such  hearing  mmI  SI 
record  thereof,  it  is  found  that: 

<  1  >  The  said  order  as  hereby  Ml^^i^^^^ 
and  all  of  the  terms  and  rao^yn^ 
thereof,  will  tend  to  effectuate  the  dk 
Glared  policy  of  the  act; 

(2>  The  parity  prices  of  milk,  aide*  ' 
termined  pursuant  to  section  2  of  ths 
act,  are  not  reasonable  in  view  tit  the 
price  of  feeds,  available  supplies  of  fee* 
and  other  economic  conditions  ^S 
affect  market  supply  and  demand  fgr 
milk  in  the  said  marketing  area,  aadttn 
minimum  prices  specified  in  the  order « 
hereby  amended  are  such  prices  as  vfll 
reflect  the  aforesaid  factors,  togan  % 
sufficient  quantity  of  pure  and  wfaQk. 
some  milk,  and  be  in  the  public  Intemt' 
and  * 

1 3 »  The  said  order  as  hereby  '"*»"nihd, 
regulates  the  handling  of  milk  tai  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  claose:  of  h). 
dustrial  or  commercial  activity  spedfled 
in.  a  marketing  agreement  uponwhidia 
hearing  has  been  held. 

Order  relative  to  handling.  Tl  k 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Detroit,  Michigan,  maiteyiy 
area  shall  be  in  conformity  to  and  li 
compliance  with  the  terms  and  eoodl* 
tions  of  the  aforesaid  order,  as  herebj 
amended,  and  the  aforesaid  order  It 
hereby  amended,  as  follcws: 

1.  Revise  §  924.8  to  read  as  folloiw; 

?  924  8  Produce  r-handler.  "Pro- 
ducer-handler  '  means  a  person  whole  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  producers. 


lows: 


Amend  §  924.16  <a>  to  read  as f q1< 


»Thl8  order  shall  not  become  effective 
unless  and  until  the  requirements  of  }  900  14 
of  the  rules  of  practice  and  procedure  pjv- 
ernlng  proceedlnga  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


<a  >  Any  plant,  hereinafter  referred  to 
as  a  "distributing  plant"        ^ 

<  1 )  In  which  milk  is  pasteurised  or 
packaged  for  distribution  in  the  market* 
ing  area : 

<  2  •  From  w  hich  Class  I  milk  is  dis- 
posed of  on  a  routeisi  in  the  marketinf 
area;  and 

<  3  >  From  which  the  total  quantity  rf 
Cla.ss  I  milk  distributed  on  all  routes 
operated  inside  or  outside  the  market- 
ing area  equals  the  percentage  speelfled 
below  of  receipts  from  producers  and 
from  supply  plants  of  milk  approved  by 
the  appropriate  health  authority  f« 
Iluid  u.se: 

111  55  percent  during  any  of  the 
months  of  October  through  March;  or 

(ii»  45  percent  during  any  of  the 
months  of  April  through  September,  «• 
cept  that  no  such  percentage  reQUh*- 
ment  shall  apply  during  such  months 
with  respect  to  any  such  plant  which 
qualified  as  a  distnbutmg  plant  durlBf 
each  of  the  immediately  precedlW 
months  of  October  tlirough  March. 

3.  Add  the  following  as  §  924.43  (d): 

(d)  Skim  milk  and  butterfat  traoi- 
f erred  from  a  pool  plant  to  the  plant  fli 
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c^r-handler  in  the  form  of  milk 
milk  shall  be  Class  I  utilization. 

?4  tn  J  924.50    <c>    revise   the   li-st    of 
'■   ••  ^plants  to  read  as  follows : 

fresent  Ojx'Tator  and  Location 

CO    Mt.  Pleasant.  Mich. 
;iB»tlonCo..  Sheridan.  Mich. 
SJnTuonCo.Spftrt.a.Mlch. 
SSmont  Food.  Co    Bad  Axe  Mich. 
SitFoods.  Clare.  Mich. 
Stftoods.  Pinconning,  Mich. 
jJueCo-UblyMich. 

5_  Add  the  following  as  §  924  54: 
1124  54  Use  of  equivalent  prices.  If 
^ my  reason  a  price  quotation  required 
7this  order  for  computing  class  prices 
5  ju- other  purposes  is  not  available  in 
i  manner  described,  the  market  ad- 
^litrator  shall  use  a  price  determined 
^<fbg  Secretary  to  be  equivalent  to  the 
Jjewhich  is  required. 

I.  Add  the  following  as  §  924.70   (e) : 

(e)  When  a  plant  first  becomes  a  pool 
JBBt  pursuant  to  §  924.16  la)  bases  for 
LiJ^BCers  delivering  to  such  plant  may 
Jg(2»Uiahed  on  the  basis  of  deliveries 
^  Bilk  to  such  plant  for  the  preceding 
■  ^gast-December  period  certified  by 
l^nwterinn  of  delivery  receipts  or  other 
Hldeoce  satisfactory  to  the  maricet  ad- 
^Diitrator. 
T.  Amend  §  924.71  (c^  to  read  as  fol- 


ic) A  producer  who  docs  not  deUver 
pilk  to  any  handler  for  45  consecutive 
Ays  shall  forfeit  his  base,  except  the 
bUowing  producers  may  retain  their 
iBses without  loss  for  twelve  months: 

(1)  A  producer  who  suffers  the  com- 
ikte  loss  of  Ins  barn  as  a  result  of  fire 
(T windstorm;  or 

(1)  A  producer  for  whom  loss  of  scv- 
gty  percent  or  more  of  the  milk  herd 
hen  brucellosis  or  bovine  tuberculosis 
kibown  by  evidence  issued  under  State 
■  Federal  autliority. 


|T.  R    Doc.    53  3412;     Filed, 
8:51  a.  m.J 


May    6.    1958; 


Agricultural    Research   Service 
I  9  CFR  Port  76  1 

Hoe  Choler.a.  Swine  Pl.'^cue  and  Other 

COMMITNICABLE   SWINE   DISEASES 

■aooirriNVANCE  of  use  of  virulent 

VIRUS 

notice  Is  hereby  given  in  accordance 
rth  section  4  of  the  Admini.'Jtrative 
FlwedureAct '5U.S  C.  1003'  that,  pur- 
■Mit  to  the  provi.^ions  of  sections  1  and 
J  of  the  act  of  February  2,  1903.  as 
■ended  (21  U  S.  C.  ill  and  120»,  it  is 
mposed  to  amend  5  76  5  of  the  regula- 
Mbbs  governing'  the  interstate  movement 

*  swine  (9  CFR  76  5,  as  amended'   in 
fce  following  respects : 

•  1.  Section    76  5    (d)     (2)     would    be 
id  to  read: 


FEDERAL  REGISTER 

serum  and  modified  live  virus  vaccine, 
prepared  under  license  from  the  Secre- 
tary of  Agriculture.  The  doses  of  serum 
and  modified  live  virus  vaccine  admin- 
istered sliall  be  in  conformity  with  the 
amounts  specified  in  paragraph  (f)  of 
this  section. 

2.  Section  76.5  <f)  would  be  amended 
to  read : 

(f )  The  dosage  of  serum  and  modified 
live-virus  vaccine  used  for  the  treatment 
of  swine  under  the  provisions  of  para- 
graph (d»  of  this  section  shall  in  no 
ia-^tance  be  less  than  that  prescribed  in 
subparagraphs  (1;  and  (2)  of  this  para- 
graph. 

(1  >   Dosage  of  anti-hog -cholera  scram. 

Dose  of 
scruvi  (cubic 
Weight  of  swine  (pounds)  :  centimeters) 

20-40 30 

40-60 30-40 

60-90 40-50 

90-120 50-60 

120-150 60-70 

150    180 70-80 

180  and  over 80-100 

(2)  Dosage  of  modified  live-virus  vac- 
cine with  anti-hog -cholera  serum.  The 
dosage  of  modified  live-virus  vaccine 
shall  be  that  recommended  on  the  prod- 
uct label  by  the  licensed  manufacturer, 
supplemented  with  anti-hog-cholera 
serum  in  the  amounts  specified  in  sub- 
paragraph (1;  of  this  paragraph. 

The  object  of  the  proposed  amendment 
is  to  discontinue  the  use  of  virulent  virus 
in  conjunction  with  anti-hog-cholera 
serum  as  an  alternative  method  of  inocu- 
lating swine  at  public  stockyards  for 
the  prevention  of  hog  cholera,  as  a  means 
of  qualifying  tlie  swine  for  interstate 
shipment. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  amendment  may  do  so  by 
filing  them  with  the  Director,  Animal 
Disease  Eradication  Division,  Agricul- 
tural Research  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C,  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C,  this  1st 
day  of  May  1958. 

[SEAL]  M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[F.    R.    Doc.    58-3396;    Filed,    May    6,    1958; 
8:47  a.  in  1 


3Q39k 

a  period  of  30  days  was  allowed  for  In- 
terested persons  to  submit  evidence  and 
comments  in  the  above-entitled  matter. 
The  Commissioner  of  Food  and  Drugs 
has  received  requests  for  an  extension 
of  time  for  filing  comments  in  the  above- 
entitled  matter;  and  good  reason  there- 
for appearing:  7f  is  ordered.  That  the 
time  for  fihng  comments  be  extended 
until  September  1,  1958.  This  action  is 
taken  pursuant  to  the  provisions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  701,  52  Stat.  1055,  as  amended  70 
Stat.  919;  21  U.  S.  C.  371),  which  au- 
thority was  delegated  to  the  Com- 
missioner by  the  Secretary  of  Health, 
Education,  and  Welfare  (22  P.  R.  1045). 

Dated:  May  1,  1958. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

[P.    R.   Doc.    68-3409;    Piled,    May    6,    195«; 
8:50  a.  m.] 


-  f2)  Simultaneou.^;  Inoculation  method. 
fte  swine  may  be  given  the  simultane- 
"■  Inoculation   with    anti-hog-clioleru 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[  2T  CFR  Part  1  1 

Enforcement   of  Federal  Food,  Drug, 
AND  Cosmetic  Act 

extension  of  time  rOR  FILING   COMMENTS 

in  re  proposal  to  exempt  citrus  fruit 
bearing  chemical  preservative  from 
labeling  requirements 

By  a  notice  published  in  the  Federal 
Register  of  April  4,  1958  (23  F.  R.  2231), 


[21    CFR  Part  1201 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  nc 
OR  ON  Raw  AcRicxiLTuaAL  Commodities 

NOTICE  of  piling  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCES  FOR  RESTDUKS 
OF  2-(l-METHYLHEPTyL)-4,6-DINITRO- 
FHENYL  CEOTONATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (tec. 
408  (d)  (1) ,  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  (1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  Rohm  and 
Haas  Company,  222  West  Washington 
Square,  Philadelphia  5,  Pennsylvania, 
proposing  the  establishment  of  toler- 
ances of  2  parts  per  million  for  residues 
of  2-  ( 1-methylheptyl)  -4,6-dinitrophenyl 
crotonate  in  or  on  the  following  raw 
agricultural  commodities:  Apples,  apri- 
cots, beans  (dry  form),  beans  (succu- 
lent form),  blackberries,  blueberries 
(huckleberries),  boysenberries,  canta- 
loups, cherries,  crabapples,  cucumbers, 
currants,  dewberries,  gooseberries, 
grapes,  honeydew  melons,  loganberries, 
muskmelons,  nectarines,  peaches,  pears. 
peas  (dry  form),  peas  (succulent  form), 
plums  (fresh  primes),  pumpkins, 
quinces,  raspberries,  soybeans  (dry 
form),  soybeans  (succulent  form), 
strawberries,  summer  squash,  water- 
melons, winter  squash. 

The  analytical  method  proposed  in 
the  petition  for  determining  residues  of 
2  -  ( 1-methylheptyl)  -4,6  -  dinitrophenyl 
crotonate  is  that  published  in  Agricul- 
ture and  Food  Chemistry,  Volume  5,  No. 
12,  page  914  (December  1957). 

Dated:  April  30,  1958. 

[seal!  Robert  S.  Roe, 

Director.  Bureau  of  Biological 
and  Physical  Sciences. 

[P.    R.    Doc.   58-8*08;    Filed.   May    C.    1958; 
8:50  a.  m.] 


3040 


FEDERAL  REGISTER 


It'  ^ 
it . 

V    - 


NOTICES 


N 


DEPARTMENT  OF  THE  TREASURY 
Bureau  of  Customs 

IT.  D.  54581 1 

Coal,  Coke,  and  Briquettes  Imported 
From  Certain  Cottntries 

taxable  status 

May  1.  1958. 

Coal,  coke  made  from  coal,  and  coal  or 
eoke  briquettes  imported  from  the  fol- 
lowing countries  and  entered  for  con- 
sumption or  withdrawn  from  warehouse 
for  consvmiption  during  the  period  from 
January  1  to  December  31,  1958,  inclu- 
sive, will  not  be  subject  to  the  tax  of  10 
cents  per  100  pounds  prescribed  in  sec- 
tion 4531,  Internal  Revenue  Code  of 
1954: 

Canada. 
Japan. 

United  Kingdom. 
West  Germany. 

Certain  countries  from  which  there 
have  been  no  importations  of  coal  or 
allied  fuels  since  January  1.  1956,  are 
not  included  in  the  above  list.  Further 
Information  concerning  the  taxable  sta- 
tus of  coal  or  allied  fuels  imported  during 
the  calendar  year  1958  from  countries 
'not  listed  above  will  be  furnished  upon 
application  therefor  to  the  Bureau. 

[seal]  C.  a.  Emerick. 

Acting  Commissioner  of  Customs. 

[F.    R.    Doc.    58-3404;    Filed.    May    6.    1958; 
8:49  a.  m  | 

DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

Assistant  Secretary  of  Defense  (Prop- 
^     erties  and  Installations)   and  Mili- 
tary Departments 

delegations  of  authority  with  respect 
to  making  op  tax  determinations  on 

WHERRY  housing  PROJBCTS  ;  CORRECTION 

Wherever  the  reference  to  Public  Law 
85-1020  appeared  in  F.  R.  document  58- 
3180,  published  at  23  P.  R.  2872,  it  is 
corrected  to  read  Public  Law  84-1020. 

Maurice  W.  Roche. 
Administrative  Secretary. 
Office  of  the  Secretary  of  Defense. 

IF.    R.    Doc.    58-3406:    Piled.    May    6.    1958; 
8:49  a.  m.| 

FEDERAL  POWER  COMMISSION 

(tX>cket  No,  9520  etc.] 

Gulf  Oil  Corp.  et  al 

notice  of  consolidation  or  proceedings 
and  date  of  hearing 

April  28, 1958. 
In  the  matters  of  Gulf  Oil  Corporation. 
Docket  Nos.  G-9520,  G-11106,  G-11335, 
G-11442.  G-11443.  G-11444,  G-11847. 
G-12315.  G-12634.  G-12955.  G^12956. 
G-13495,  G-13518.  G-13519,  G-13526. 
G-13581,     G-13772,    G-13841,    G-13983, 


G-13984.    G-14092,    G-14262,    G-14410, 
Gr-14416;  Gulf  Oil  Corporation  i Opera- 
tor),  et   al..   Docket   Nos.   G-1185I,   G- . 
13100.  G-13494. 

The  above  proceedings  relate  to  pro- 
posed changes  in  rates  which  heretofore 
have  been  suspended  by  order  of  the 
Commi-ssion,  with  the  provi.sion  that  a 
public  hearing  will  be  held  thereon  at  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary. 

Take  notice  that  the  said  related  pro- 
ceedintis  will  be  heard  on  a  consolidated 
record  to  the  end  that  they  may  be  dis- 
posed of  as  promptly  as  po.ssible. 

Take  further  notice  that  pursuant  to 
the  prior  orders  of  the  Commission  in 
each  of  the  above  proceedincis  and  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  and  the  Commi.ssion's 
rules  of  practice  and  procedure,  a  public 
hearing  will  be  held  commencins  on  July 
7,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  NW.,  Wash- 
ington. D.  C,  concerning  the  matters 
and  issues  involved  in  these  consolidated 
proceedings. . 

Interested  State  commissions  may 
participate  as  provided  by  .si  1.8  and  1  37 
<f  •  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  <f »  ), 


ISEAL 


IF. 


Joseph    H.  Gutride. 

Secretary. 

R.    Doc.    58-3390:     Piled.    May    6,    1958; 
8  46  a   in  I 


[Project  No.  5] 

Montana  Power  Co. 

notice   of   postponement   of   he.^rrng 

April  30,  1958. 

Upon  consideration  of  the  telegraphic 
request  filed  April  24,  1958,  as  supple- 
mented by  letter  of  April  25,  1958,  on 
behalf  of  The  Montana  Power  Company 
for  postponement  of  the  hearing  now 
scheduled  for  May  20,  1958  in  the  above- 
designated  matter; 

Notice  is  hereby  given  that  the  hearing 
in  this  matter  is  postponed  to  commence 
at  10:00  a.  m.,  e.  d.  s.  t..  June  24.  1958.  in 
a  Hearing  Room  of  the  Federal  Power 
Commission.  441  G.  Street  NW.,  Wa.'>h- 
ington,  D.  C. 

[SEAL J  Joseph   H.   Gutride. 

Secretary. 

[P.    R.    D-3C.    58 -.3391;     Filed.    May    6,    1958; 
8:46  a.  m  I 


[Docket  No.  G-15007] 

Texas  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  1,  1958. 
The  Texas  Company  f Texas)  on  April 
2,   1968,  tendered  for  filing  a  proposed 
change   in   its   presently    effective   rate 


schedule  for  sales  of  natural  gas  lobte 
to  the  jurisdiction  of  the  Coto^SS. 
The  proposed  change,  which  coim^^^^^ 
an  increased  rate  and  charge,  Uj^ 
tamed  in  the  following  designated  flUap. 

Description-  (li  Supplemental  AgrB«Ba»i 
(1;ited  March  24.  1958.  (2)  Notice  of  O^J 
Ululated.  ^ 

Purcha.ser:  United  Oas  Pipe  Line  CoouMn 

Rate  schedule  desltinaiion:  (i)  Sank! 
nient  5Jo.  5  to  Texius'  FPC  Gas  Rate  S^m^ 
No.  124.  (2)  Supplement  No.  6  to  iw^ 
FPC  Gas  Rate  Schedule  No   124. 

EfTectlve  Date:  May  3,  1958  (effectiwfct, 
1.1  the  flr.'it  day  afUT  expiralioa  ol  tbt  n. 
quired  thirty  days"  notice  i . 

In  support  of  the  proposed  renege 
tiuled  rate  increa.se,  Texas  statai  UMt 
the  new  rate  was  negotiated  after  ty^m 
fide  arm's-length  bargaining,. the  extai. 
sion  of  the  term  from  1960  to  1878  tD< 
crea.ses  the  total  cash  operating  coct  o( 
the  seller  in  proportion  to  the  exteDded 
life  of  the  field  operations  and  therefon 
decreases  its  net  income  from  a  gina 
quantity  of  gas  reserves,  causes  addi- 
tional cost  to  the  seller  because  of  lite. 
est  lost  on  the  deferred  income,  and  Um 
price  increase  only  partially  compeniaMi 
the  seller  for  these  and  other  increaibv 
costs.  Texas  also  states  that  its  ooHi 
have  been  anfl  are  increasing  as  .eil- 
denced  by  6  percent  wage  increases  I&9 
1,  1957,  and  steel  price  increases  of  I 
percent  and  5.3  percent  in  1957. 

Tlie  increased  rate  and  charge  so  pro* 
po.'^ed  has  not  been  shown  to  be  jwtiftod. 
and  may  be  unjust,  unreasonable, uiida]| 
discriminatory,  or  preferential,  orottw- 
wise  unlawful. 

The  Commission  finds:  It  Is  nrffSTj 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  prorlskW 
of  the  Natural  Gas  Act  that  the  OoB> 
mission  enter  upon  a  hearing  conceniBf 
the  lawfulness  of  the  said ' propossd 
chanue,  and  that  Supplement  N08.  Sand 
6  to  Texas'  FPC  Gas  Rate  Schedule  Ha 
124  be  suspended  and  the  use  tbenof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

'  A  t  Pursuant  to  the  authority  of  VbM 
Natural  Gas  Act,  particularly  sections 4 
and  15  thereof,  the  Commission's  nki 
of  practice  and  procedure,  and  the  W|« 
ulation.s  under  the  Natural  Gas  Act  (U 
CFR  Ch.  I',  a  public  hearing  be  beU 
upon  a  date  to  be  fixed  by  notice  froB 
the  Secretaiy  concerning  the  lawfulnOi 
of  the  proposed  increased  rate  and  chaip 
contained  in  .Supplement  Nos.  5  andCtI 
Texas'  FPC  Gas  Rate  Schedule  No.  Di 

<B)  Pending  such  hearing  and  d^ 
cision  thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  tbi 
use  thereof  deferred  until  October  Ik 
1958,  and  until  such  further  time  as  tlMf- 
are  made  effective  in  the  manner  pn* 
scribed  by  the  Natural  Gas  Act.  * 

<Ci  Neither  the  supplements  herdf 
suspended,  nor  the  rate  schedule  soufM 
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•  Piirtles  agree  to  increase  of  base  rtte  1 
7  5  cents  at  16  7  psia  to  13  75  centa  »t  14j*- 
psia.       (Tax    reimbursement    also    lncr«iM* 
measurement  provibioiis,  etc.,  also  cbsafl)<  i 
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ty,  May  7,  1958 

^  altered  thereby,  shall  be  changed 

'zJa  this  proceeding  has  been  disposed 

"!?«r  until  the  periods  of  suspension  have 

■j^^  unless  otherwise  ordered  by  the 

^'^ITinterested  State  commissions  may 
-ettcipate  as  provided  by  §  J  1.8  and  1.37 
Jlnrf  the  Commis.sions  rules  of  practice 
idprocedure  (18  CFR  1.8  and  1.37  »f »  > . 

-jy  the  Commission. 

raiALl  Joseph  H.  Gutrid*. 

^  Secrctarv. 

••  B.  Doc.  58-3403:  Filed,  May  6.  1958; 
'"■  8.48  a.  m. I 
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'seCURITIES  AND  EXCHANGE 
COMMISSION 

>  [File  No.  812-11451 

Kattomal  Department  Stores  Corp. 

mifnCB  or  AND  ORDER  FOR  HEARING  ON  AP- 
fUCATION  FOR  ORDER  DECLARING  THAT 
COMPANY  IS  NOT  AN  INVESTMENT  COM- 
rANT 

April  30.  1958. 

Notice  is  hereby  siven  that  National 
jjUjftrtment  Stores  Corporation  rNa- 
flqoal")  has  filed  an  application  and  an 
la^endment  thereto,  pursuant  to  section 
I  (b)  (2)  of  the  Investment  Company 
let  of  1940  Cacl"* .  for  an  order  declar- 
feC  It  to  be  engaged  primarily  in  a  busi- 
SMS  or  businesses  other  than  that  of 
jBwstlng,  reinvesting,  owning,  holding, 
§t  trading  in  securities. 

National  was  organized  under  the  laws 
rf  Delaware  in  1935  as  a  successor  in 
ISBkruptcy  reorganization  to  National 
Department  Stores.  Inc.  Until  1955  Na- 
Sooal  and  its  predecessor  had  operated 
tU9  In  the  retail  store  field  through 
tbidly  or  majority  owned  subsidiaries. 
Iltioaal  has  outstanding  600,000  shares 
tf  eommon  stock,  its  only  class  of  secu- 
ttf,  which  is  registered  on  the  New  York 
Btoek  Exchange.  At  January  31.  1958 
ttksd  total  consolidated  assets  estimated 
•t  approximately  $23,225,000. 

In  1964  and  1955  South  American  Gold 
I  Platinum  Company  ("South  Ameri- 
Wi"),  a  Delaware  corporation,  acquired 
ttomigh  a  wholly  owned  subsidiary  143,- 
m  shares  of  National's  then  outstanding 
172,140  shares  of  common  stock.  The 
Implication  recites  that  South  American 
Aprimarily  engaged  in  the  so-called  ex- 
Wctlve  industries  including  the  explora- 
•Jton,  development  and  operation  through 
?  Hbsldlaries  of  mineral,  oil,  and  other 
^■latural  resource  properties.  In  a  Memo- 
liadum  Opinion  and  Order  issued  De- 
■mberS,  1956  i  Investment  Company  Act 
Idease  No.  2450)  this  Commission  de- 
iued  that  South  American  was  engaged 
k  a  busine.ss  or  businesses  other  than 
fcat  of  an  investment  company.  The 
IRAlcation  states  that  the  nature  of 
tooth  American's  business  and  its 
Method  of  operations  has  not  substan- 
MtUy  changed  since  the  issuance  of  that 
t)pltiion  and  Order. 

following  its  acquisition  of  the  Na- 
*taal  stock.  South  American,  as  recited 
te  the  application,  designated  a  new 
■uiagement  for  National  and  the  new 
■■nagement  Instituted  a  program  look- 
fc|  toward  the  disposition  of  National's 
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store  properties  and  in  February  1957 
National's  sto(:kholders  adopted  a  resolu- 
tion authorizing  such  program.  At  that 
time  National's  stockholders  were  ad- 
vised that  the  future  business  of  the 
corporation  was  being  given  considera- 
tion. Pending  determination  of  this 
question  National  used  some  of  the  pro- 
ceeds from  the  sale  of  store  properties 
and  funds  not  required  in  its  retail 
operations  to  acquire  securities  not 
limited  to  the  retail  stores  industry. 
With  the  exceptions  noted  below,  all  such 
securities  were  disposed  of  by  April,  1957. 
In  June  1955  National  commenced  ac- 
quiring shares  of  stock  of  Placer  Develop- 
ment. Limited  ("Placer"),  a  Canadian 
corporation,  and  as  of  March  25,  1958  it 
had  acquired  745.965  shares  of  such  stock 
•  approximately  29  percent)  at  a  cost  of 
$8,957,986.  At  the  present  time  Na- 
tionals portfolio  consists  only  of  secu- 
rities of  its  retail  stores  and  related 
subsidiaries,  .stock  of  Placer,  and  an  in- 
vestment of  approximately  $300,000  in 
International  Packers,  Limited  (a  meat 
packing  company). 

Placer  was  incorporated  in  Canada  in 
1926  for  the  purpose  of  developing  gold 
placer  and  other  mining  properties  in 
various  parts  of  the  world.  Through 
subsidiaries  and  associated  companies,  it 
is  engaged  in  the  production  of  gold,  lead, 
and  zinc  concentrates,  tungsten,  coal,  oil 
and  gas.  National  states  that,  instead 
of  purchasing  outright  another  company 
or  business,  it  has  decided  to  enter  the 
business  of  Placer  by  acquiring  a  con- 
trolling interest  therein,  and  that  at  the 
present  time  it  is  still  engaged  in  the 
process  of  so  doing.  This  decision  was 
motivated  in  part  because  Placer,  like 
South  American  which  controls  National, 
is  engaged  in  the  extractive  industries 
and  National  has  available  expert  advice 
in  this  field  through  South  American. 
National  is  Placer's  largest  single  stock- 
holder and  has  two  representatives  on 
its  eight  man  Board  of  Directors,  who, 
it  is  stated,  are  consulted  and  make  fre- 
quent suggestions  with  respect  to  Placer's 
policies,  management  and  operations. 
Because  of  its  large  stockholdings.  Na- 
tional believes  that  it  has  the  power  to 
exercise  a  controlling  influence  over  the 
management  and  policies  of  Placer. 

It  is  asserted  that  National  presently 
has  two  major  activities,  the  first  being 
the  operation  of  its  remaining  store 
properties,  and  the  second  being  its  ac- 
tivities in  connection  with  its  interest  in 
Placer. 

In  its  store  operations.  National  owns 
100  percent  of  the  stock  of  corporations 
which  own  and  operate  two  department 
stores  in  Pittsburgh,  Pennsylvania,  and 
one  department  store  company  in  Cleve- 
land. Ohio,  and  which  own  related  real 
estate  and  warehouses  and  render  man- 
agement and  jobbing  services  to  the  re- 
tail stores.  As  of  January  31,  1958, 
National's  assets,  related  to  this  aspect 
of  its  business,  exclusive  of  cash,  were 
carried  on  its  consolidated  balance  sheet 
in  a  gross  amount  of  $13,383,000  and  a 
net  amount,  after  deducting  the  related 
liabilities,  of  approximately  $9,320,000. 
For  the  year  ended  January  31,  1958,  re- 
tail  operations   produced   net  sales   of 
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$37,165,000  and  a  net  loss  estimated  ftt 
approximately  $655,000. 

National's  investment  in  the  stock  of 
Placer  had  a  market  value  as  of  March 
31,  1958  of  approximately  $7,700,000. 
For  the  year  ended  January  31,  1958,  It 
received  dividends  on  such  holdings  of 
$467,842. 

National  expects  to  submit  for  ap- 
proval of  its  stockholders  at  a  meeting 
to  be  held  on  June  5,  1958  proposals  (1) 
that  its  name  be  changed  to  "Interna- 
tional Mining  Corporation"  to  reflect 
National's  decision  to  withdraw  from  the 
retail  field  and  to  concentrate  on  busi- 
ness activities  in  the  field  of  natural 
resources  extractive  industries,  and  (2) 
that  its  corporate  powers  be  enlarged  to 
permit  it  to  engage  directly  (as  well  as 
through  subsidiaries  and  controlled  com- 
panies) in  the  latter  field. 

National  contends  that  it  Is  primarily 
engaged  (1)  in  the  retail  store  business, 
or  (2)  in  the  business  of  extractive  in- 
dustries, and  (3)  that  it  is  not  primarily 
engaged  in  the  business  of  an  investment 
company. 

Section  3  (a)  (3)  of  the  act  defines  an 
investment  company  as  one  which  is 
engaged  or  proposes  to  engage  in  the 
business  of  investing,  reinvesting,  own- 
ing, holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  the  company's 
total  assets  (exclusive  of  Gkjvemment 
securities  and  cash  items)  on  an  im- 
consolidated  basis.  For  pujTposes  of  this 
section,  "investment  securities"  are  de- 
fined as  including  all  securities  except 
Government  securities,  securities  issued 
by  employees'  seciu-ities  companies  and 
securities  issued  by  majority -owned  sub- 
sidiaries which  are  not  investment 
companies. 

Section  3  (b)  (2)  of  the  act  provides, 
that,  notwithstanding  section  3  (a)  (3) , 
the  term  "investment  company"  does  not 
include  a  person  whom  the  Commission 
upon  application  finds  and  by  order 
declares  to  be  primarily  engaged  in  a 
business  or  businesses  other  than  that 
of  investing,  reinvestingr  owning,  hold- 
ing or  trading  in  securities  either  directly 
or  through  majority-owned  subsidiaries 
or  through  controlled  companies  con- 
ducting similar  types  of  businesses. 

The  application  states, that  National's 
purchases  of  Placer  stoclc  are  continuing 
and  are  intended  to  continue  to  the  ex- 
tent that  funds  are  available  and  shares 
can  be  purchased  at  satisfactory  prices. 
It  will  require,  however,  an  unpredic- 
table period  of  time  before  Placer,  by 
reason  of  any  such  acquisitions,  would 
become  a  majority-owned  subsidiary  of 
National.  It  is  therefore  assumed,  and 
conceded  by  National,  that  it  owns  or 
proE>oses  to  acquire  investment  secu- 
rities having  a  value  exceeding  40  per- 
cent of  the  value  of  its  total  ass^is 
(exclusive  of  Government  securities  and 
cash  items)  within  the  meaning  of  sec- 
tion 3  (a)  (3)  of  the  act. 

It  appearing  to  the  Commission  that  it 
is  appropriate  in  the  public  interest  and 
in  the  interest  of  investors  that  a  hear- 
ing be  held  with  respect  to  the  applica- 
tion pursuant  to  section  3  (b)  (2) ; 
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It  is  ordered.  Pursuant  to  section  40 
(a)  of  the  act,  that  a  hearing  on  the 
aforesaid  aiH>lication  under  the  applica- 
ble provisions  of  the  act  and  of  the  rules 
of  the  Commission  thereimder  be  held  on 
the  17th  day  of  June  1958.  at  10: CO  a.  m.. 
In  the  offices  of  the  Secxorities  and  Ex- 
change Commission,  425  Second  Street 
NW.,  Washington  25.  D.  C.  At  such  time 
the  Hearing  Room  Clerk  will  advise  as 
to  the  room  in  which  such  hearing  will 
li*  be  held.   Any  person  desiring  to  be  heard 

or  otherwise  wishing  to  participate  in 
the  proceedings  is  directed  to  file  with 
the  Secretary  of  the  Commission  his  ap- 
plication as  provided  by  Rule  XVII  of 
the  Commission's  rules  of  practice,  on 
or  befM'e  the  date  provided  in  that  Rule 
setting  forth  any  issues  of  law  or  fact 
which  he  desires  to  controvert  or  any 
additional  issues  which  he  deems  raised 
by  this  notice  and  order  or  by  such 
application. 

It  is  further  ordered.  That  William  W. 
Swift,  or  any  officer  or  officers  of  the 
CMnmLsaion,  designated  by  it  for  that 
piupose,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au- 
thorized to  exercise  all  the  powers 
granted  to  the  Conmiission  under  sec- 
tions 41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  a  hearing 
officer  under  the  Commission's  rules  of 
practice. 

The  Division  of  Corporate  Regulation 
having  advised  the  Commission  that  it 
has  made  a  preliminary  examination  of 
the  application,  and  that  upon  the  ba?is 
thereof  the  following  matters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  its  specifying  addi- 
tional matters  and  questions  upon  fur- 
ther examination : 

(1)  Whether  National  is  an  invest- 
ment company  within  the  definition  of 
sections  (a)  (3)  of  the  act; 

(2)  Whether  National  is  primarily  en- 
gaged in  the  business  of  extracting  nat- 
ural resources  through  its  ownership  of 
29  percent  of  the  voting  stock  of  Placer; 

(3)  Whether  National  is  primarily  en- 
gaged in  the  retail  store  business  through 
its  wholly-owned  subsidiaries. 

It  is  further  ordered. That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters  and  questions. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  notice  and  order  by  regis- 
tered mail  to  National;  that  National 
shall  cause  a  copy  of  this  notice  to  be 
mailed  to  its  stockholders  at  their  last 
known  address  on  or  before  May  9,  1958; 
and  that  notice  to  all  other  persons  be 
given  by  publication  of  this  notice  and 
order  in  the  Federal  Register  and  that 
a  general  release  of  this  Commi.=sion  in 
respect  of  this  notice  and  order  be  dis- 
tributed to  the  press  and  mailed  to  the 
maiUng  list  for  releases. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois, 

Secretary. 

(P.    R.    Doc.    6a-3393:    Filed,    May    6,    1958: 
8:46  a.  m.J 


NOTICES 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  34] 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

May  2.  1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Dtnia- 
tion  Rules  Revised.  1957  »49  CFR  211  1 
(O  (8')  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  i49  CFR  211.1  <d»  (4>  •. 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
2111  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  luiless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957.  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR   CARRIERS  OP  PROPERTY 

No.  MC-30204  (Deviation  No.  It, 
HEMINGWAY  BROTHERS  INTER- 
STATE TRUCKING  COMPANY,  438 
Dartmouth  Street.  New  Bedford.  Mass., 
filed  April  28,  1958.  Carrier  proposes  to 
operate  as  a  cormnoii  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  the  Ea.'-tern  Terminus  of  the 
Connecticut  Turnpike  at  Killincly. 
Conn.,  and  the  Western  Terminus  of  the 
said  Turnpike  at  the  Connecliciit-New 
York  State  line  as  follows:  From  the 
Eastern  Terminus  of  the  Connecticut 
Turnpike  over  the  Connecticut  Turnpike 
and  access  routes  to  the  Western 
Terminus  of  the  said  Turnpike  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  .serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  ccmmrdities  over 
the  following  pertinent  routes:  Between 
New  Haven,  Conn.,  and  New  London, 
Conn.,  as  follows:  From  New  Haven, 
Conn  .  over  U.  S.  Hmhway  1  to  New  Lon- 
don, Conn  :  between  Providence,  R.  I., 
and  New  London.  Conn.,  as  follows:  From 
Providence.  R.  I.,  over  I'  .'^  Hichway  6 
to  junction  Rhode  Island  HiL'hway  102. 
thence  over  Rhode  IMand  Hi-'hway  102  to 
junction  Rhode  Island  HiL;hway  14. 
thence  over  Rhode  Island  Highway  14  to 
the  Rhode  Island-Connecticut  State  line, 
thence  over  Connecticut  Hr-hway  14  to 
Central  Village.  Conn.,  thence  north  over 
Connecticut  Highway  12  to  junction  Con- 
necticut Highway  205.  thence  over 
Connecticut  Hi-hway  205  to  Waureuan. 
Conn.,  thence  return  over  Connecticut 
Highway  205  to  junction  Connecticut 
Hitrhway  12.  thence  over  Connecticut 
Highway    12    via    Plamfield,   Conn.,    to 


junction  U.  S.  Highway  1,  thcqct 
U.  S.  Highway  1  to  junction 

U.  S    Highway  1,  thence  over 

U  S.  Highway  1  to  New  London, 
betw  een  Providence.  R.  I.,  and 
Grosvenordale.  Conn.,  as  follows: 
Providence  over  U.  S.  Highway  V'S 
Danielson,  Conn.,  thence  over  *^n,^^^ 
icut  Highway  12  to  North  Grosv«nSu? 
between  Boston.  Mass.,  and  New  Yoit 
N.  Y.,  as  follows:  From  Boston.  lf«!r 
over  U.  S  Highway  1  to  ProvideneeiRj 
thence  over  Rhode  Island  Highway  3  t^ 
Hopkinton.  R.  I.,  thence  over  Rhode  bu 
land  Highway  84  to  the  Rhode  UUa^, 
Connecticut  Slate  line,  thence  over  U  A. 
Highway  1  to  New  York.  N.  Y. 

No.  MC-67646  (Sub  No.  2),  (DefhrtlBi 
No.  11.  HALLS  MOTOR  TR/Jffin 
COMPANY,  Fifth  and  Vine  Streets,  P.ft 
Box  738.  Sunbury.  Fa.,  filed  April  *Jl 
1958.  Carrier  proposes  to  operatitg's 
common  carrier,  by  motor  vehicle,  of 
general  commodities,  with  certain  a. 
ceptions,  over  a  deviation  route,  betweoi 
Auburn  Corners,  Ohio,  and  Clerdui, 
Ohio,  as  follows:  From  junction  of  U.  & 
Highway  422  and  Ohio  Highway  44  it 
Auburn  Corners  over  Ohio  Highway  44 
to  junction  Ohio  Hisrhways  44  and  Bat 
Mantua,  Ohio,  thence  over  Ohio  Blgh« 
way  82  to  Cleveland  and  return  om  ttM 
same  route,  for  operating  convenknos 
only,  serving  no  intermediate  jMklti. 
The  notice  indicates  that  the  earrtar  k 
presently  authorized  to  transport  th» 
same  commodities  between  Aobotll 
Corners,  Ohio,  and  Cleveland,  Ohio,  o*cr 
the  following  pertinent  route:  Pram 
Auburn  Corners  over  U.  S.  Highway  4&' 
to  Chagrin  F'alls.  Ohio,  and  thence  of«r 
unnumbered  highway  to  Cleveland. 

No  MC-109834  (SubNo.  3).  (DevlattCB 
No.  1  > ,  NOVICK  TRANSFER  CO.,  WC, 
700  North  Cameron  Street,  Wincbntar, 
Va  ,  filed  April  23,  1958.  Carrier  pro- 
poses to  operate  as  a  common  carrier  if 
motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deriattal 
route,  between  Winchester,  Va.,  and 
Waynesboro,  Va  ,  as  follows:  From  Win- 
chester over  U  S  Highway  340  to 
Waynesboro  and  return  over  the  aam* 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pi»- 
ently  authorized  to  transport  the  laint^ 
commodity  between  Wnichester,  Va.,  and" 
Waynesboro.  Va..  over  the  foUoirtHf 
pertinent  route:  From  Winchester  ov» 
U.  S.  Hii'hway  11  to  Staunton,  Va, 
thence  over  U.  S.  Highway  250  to 
Waynesboro. 

MOTOR    CARRIERS    OF   PASSETfCEW 

No.  MC-1508  f  Deviation  No.  •), 
RICHMOND-GREYHOUND  LINIS, 
INC..  Transportation  BuiWing,  Broad  at 
Jeflei.son.  Richmond  20.  Va.,  filed  Aprt 
23,  1958.  Carrier  proposes  to  operates 
a  common  carrier  by  motor  vehicle  (rf 
passengers  over  a  deviation  route,  be- 
tween Richmond.  Va  ,  and  Petersbori 
Va  .  a.s  follow.^:  From  Richmond  over  the 
Richmond-Petersbui-g  Turnpike  tO 
Petersburg  and  return  over  the  ttB» 
route,  for  operating  convenience  only, 
servins'^  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  presentij 
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(Notice  2151 
MOTOR  Carrier  Applications 

May  2.  1958. 
■  "rtje  following  applications  are  gov- 
gpgi  by  the  Interstate  Commerce  Com- 
V  S^d's  special  rules  governing  notice 
'  ^ffltog  of  applications  by  motor  car- 
Zgg  of  property  or  passengers  and  by 
2^««  imder  sections  206.  209,  and  211 
if  the  Interstate  Commerce  Act  and  cer- 
te|n  other  procedural  matters  with  re- 
I  rtct  thereto  (49  CFR  1.241). 
■     j^  hearings   will   be   called   at   9:30 
^doek  a.  m..   United   States  standard 
t^  (or  9:30  o'clock  a.  m.,  local  day- 
||bt  saving    time),    unless    otherwise 
jpedfled. 

UlfUCATiONS  Assigned  for  Oral  Hearing 
OR  Pri-Hearinc  Conference 

MOTOR   carriers   OF   PROPERTY 

No  MC  151  (Sub  No.  10),  filed  April 
»,1»M.  Applicant:  LOVELACE  TRUCK 
teVICE,  INC..  425  North  Second 
0h«et.  Terre  Haute.  Ind.  Applicant's 
Stanley:  B.  W.  La  Tourette,  Jr.,  Suite 
UK  Boatmen's  Bank  Building.  St.  Louis 
%ilO.  Authority  sought  to  operate  as  a 
MBHion     carrier,     by     motor     vehicle, 

Erting:  General  commodities,  ex- 
3se  of  unusual  value.  Class  A  and 
elves,  household  goods  as  defined 
li  the  Commission,  commodities  in 
Mlk.  and  those  requiring  special  equip- 
■Ot;  serving  the  site  of  the  Chrysler 
CBrporation,  Plymouth  Division  Plant, 
tasted  on  U.  S.  Highway  66  at  or  near  . 
TiDey  Park,  Mo.,  as  an  off-route  point  in 
Hnnection  with  applicants  authorized 
niular  route  operations.  Applicant  is 
Mthcrlzed  to  conduct  operations  in  IIU- 
iBiB,  Indiana  and  Missouri. 

HEARING:  May  22,  1958.  at  the  Mis- 
mrl  Public  Service  Commission,  Jeffer- 
wClty,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  2230   iSub  No,  8).  filed  April 
lil958.     Applicant:  MACK'S  TRANS- 
PORT SERVICE.  INC..  1216  North  17th 
■Street.  Box  1908,  Lincoln,  Nebr.     Appli- 
: ant's  attorney:    Jack   R.   Turney,   Jr., 
Ml  Massachusetts  Avenue  NW.,  Wash- 
iBJton  6.    D.    C.     Authority    sought    to 
ipoate  as  a  coynmon  carrier,  by  motor 
.nhlele,  over  irregular  routes,  transport- 
}fH\  Motor  vehicles,  in  truckaway  serv- 
t, between  points  in  Missouri  and  points 
h  Nebraska.    Applicant  is  authorized  to 
HDduct   operations    in    Idaho.    Illinois, 
bdlaoa,  Michigan,  Montana,  Nebraska, 
South  Dakota,  and  Wyoming. 

HoTi;  Service  will  be  restricted  bo  as  not 
;-tetr»vtrse  any  highways  In  Iowa  or  Kansas. 

BSARING:  June  3,  1958.  at  the 
IWraska  State  Railway  Commission. 
CWtol  Building.  Lincoln,  before  Joint 
i"mi  No.  290. 


FEDERAL  REGISTER 

No.  MC  2962  (Sub  No.  20) ,  filed  April 
10,  1958.  Applicant:  A.  &  H.  TRUCK 
LINE,  INC..  1277  Maxwell  Avenue, 
Evansville,  Ind.  Applicants  attorney: 
Howell  Ellis.  520  Illinois  Building,  In- 
dianapolis. Ind.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paints,  varnishes,  lacquers,  syn- 
thetic resin  solutions,  oils  compounded, 
thinning  compounds  and  lacquer  and 
varnish  solvents,  in  bulk,  in  tank  ve- 
hicles, from  Indianapolis.  Ind.,  to  points 
in  Alabama,  Arkansas,  Colorado,  Flor- 
ida, Georgia,  Illinois.  Kentucky.  Iowa. 
Kansas,  Louisiana,  Micljigan,  Minnesota. 
Mississippi.  Missouri,  Nebraska.  New 
York,  North  Carolina,  Ohio.  Oklahoma, 
Pennsylvania,  South  Carolina.  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
Wisconsin,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
porting the  above-specified  commodities, 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  Indiana.  Kentucky, 
Ohio,  Tennessee.  Illinois,  Missouri,  Ala- 
bama, Arkansas,  Colorado,  Florida. 
Georgia,  Kansas,  Louisiana.  Mississippi, 
Nebraska.  New  York.  North  Carolina. 
Oklahoma,  South  Carolina,  Texas,  and 
Virginia. 

HEARING:  July  1,  1958,  at  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  Reece  Harrison. 

No.  MC  21623  (Sub  No.  79> ,  filed  March 
27,  1958.  Applicant:  W.  J.  DILLNER 
TRANSFER  CO..  a  corporation.  601  Mel- 
wood  Street,  Pittsburgh  13,  Pa.  Appli- 
cants  attorney:  Ernie  Adamson,  Aspen 
Hill.  Middleburg.  Va.  Authority  sought 
to  oiserate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities,  on  flat  bed,  dump, 
low-bed.  or  other  specially  designed  ve- 
hicles, between  the  site  of  the  Dillner 
Marine  Terminal,  near  West  Elizabeth, 
Pa.,  and  all  points  in  the  United  States. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Delaware.  Michigan,  New 
Jersey,  New  York,  Ohio,  Permsylvania, 
'  Tennessee,  and  West  Virginia. 

Note  :  Applicant  states  that  no  duplication 
ol  authority  is  sought. 

HEARING:  June  9,  1958,  at  the  Fulton 
Building.  101-115  Sixth  Street,  Pitts- 
burgh. Pa.,  before  Examiner  Lacy  W. 
Hinely. 

No.  MC  25567  (Sub  No.  43 >.  filed 
April  25.  1958.  Applicant:  HANCOCK- 
TRUCKING,  INCORPORATED  (Sheldon 
A.  Key,  Trustee  •,  1917  West  Maryland 
Street'  Evansville,  Ind.  Applicant's  at- 
torney: Ferdinand  Born,  1019  Chamber 
of  Commerce  Building,  Indianapolis  4, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  new  plant  of  the 
Chrysler  Corporation  located  at  or  near 
Valley  Park.  St.  Louis  County,  Mo.,  ap- 
proximately 19  miles  west  of  St.  Louis, 
Mo.,  as  an  off -route  point  in  connection 
with  applicant  s  authorized  regular  route 
operations  between  (1)  St.  Louis.  Mo., 
and  Cincinnati,  Ohio,  ^2)   Chicago,  im 
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and  St.  Louis,  Mo.,  (3)  Evansville,  Ind.. 
and  St.  Louts,  Mo.,  and  (4)  St.  Louis. 
Mo.,  and  Princeton  and  Evansville,  Ind. 
Applicant  is  authorized  to  transport  simi- 
lar commodities  in  Illinois,  Indiana,  Ken- 
tucky, Michfean,  Missouri,  Ohio,  Penn- 
sylvania, and  Wisconsin. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commissioru  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179.- 
No.  MC  29910  (Sub  No.  49) ,  filed  April 
25.  1958.  AppUcant:  ARKANSAS-BEST  , 
FREIGHT  SYSTEM.  INC.,  301  South 
1 1  th  Street.  Fort  Smith.  Ark.  Applicant's 
attorney :  Thomas  Harper.  Kelley  Build- 
ing, P.  O.  Box  297.  Fort  Smith.  Ark.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of 
unusual  value,  Class  A  and  B  explosives, 
livestock  household  goods  as  defined  by 
the~  Commission,  commodities  in  buIjE, 
and  those  requiring  ^special  equipment> 
serving  the  site  of  the  Plymouth  Divi- 
sion,  Chrysler  Corporation,  located  on 
U.  S.  Highway  66,  at  or  near  Valley  Park, 
Mo.,  as  an  off- route  point  in  connection 
with  applicant's  authorized  regular 
route  operations.  Applicant  is  author- 
ized to  conduct  operations  In  Arkansas. 
Illinois,  Indiana.  Ksuisas,  Mississippi. 
Missouri,  Ohio.  Okl^oma,  Tennessee, 
and  Texas. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 
No.  MC  32562  ^Sub  No.  13) .  filed  April 
2.  1958.  AppUcant:  POINT  EXPRESS. 
INC..  7575  Seventh  Avenue.  Box  1007, 
Station  C.  Charleston.  W.  Va.  Appli- 
cant's attorney:  Francis  W.  Mclnery, 
504  Commonwealth  Building.  1625  K. 
Street  NW.,  Washington  6.  D.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi' 
ties,  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  between  Racine.  W.  Va..  and 
Logan,  W.  Va..  from  Racine  over  U.  S. 
Highway  119  to  Logan,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct regular  route  operations  in  Ken- 
tucky. Ohio  and  West  Virginia,  and  over 
irregular  routes  in  Indiana.  Kentucky, 
Ohio,  Pennsylvania,  and  West  Virginia. 

HEARING:  June  26,  1958,  at  the  City 
Council  Chamber  City' Hall.  501  Virginia 
Street.  East.  Charleston.  W.  Va..  before 
Joint  Board  No.  118,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lacy  W.  Hinely. 

No.  MC  36473  (Sub  No.  65),  filed  April 
3.  1958.  Applicant:  CENTRAL  TRUCK 
LINES.  INC.,  1005  Jackson  Street. 
Tampa,  Fla.  Applicant's  representative: 
Ben  H.  Fowler,  c/o  Central  Truck  Lines, 
Inc.,  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
General  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  (1)  between 
Lake  City.  Fla.,  and  Pearson.  Fla.,  from 
Lake  City  over  U.  S.  Highway  441  to 
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Pearsoa,  and  return  over  the  same  route, 
serving  no  intermediate  points.  (2) 
Between  Glen  Saint  Mary,  Fla.,  and 
Valdosta.  Ga..  from  Glen  Saint  Mary 
over  Florida  Highway  12&  to  junction 
Florida  Highway  2  at  Eddy,  Fla.,  thence 
over  Florida  Highway  2  to  the  Plorida- 
iGeorgla  State  line,  thence  over  Georgia 
Highway  94  to  Valdosta,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  (3)  Between  Okeechobee,  F^a., 
and  junction  Florida  Highway  710  and 
Sunshine  State  Parkway,  Fla.,  from 
Okeechobee  over  Florida  Highway  70  to 
jimction  Florida  Highway  710.  thence 
over  Florida  Highway  710  to  junction 
Sunshine  State  Parkway,  and  return  over 
the  same  route,  serving  no  intermediate 
points,  and  serving  Okeechobee  for  pur- 
pose of  joinder"  only.  (4)  Between 
Lakeland.  Ga.,  and  junction  Georgia 
Htehway  122  and  U.-S.  Highway  84  'near 
•rfiomasville,  Ga.>,.from  Lakeland  over 
Georgia  Highway  122  to  junction  U.  S. 
Highway  84  (near  Thomasville,  Ga. ' ,  and 
rettim  over  the  same  route,  serving  no 
intermediate  points.  (5»  Serving  the 
site  of  the  Pratt  and  Whitney  Division 
of  United  Aircraft  Corporation  plant. 
and  the  site  of  the  Apix  Corporation 
plant,  near  West  Palm  Beach.  Fla..  as 
off-route  points  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions. In  this  connection  applicant  is 
authorized  to  serve  the  site  of  the  plant 
of  Pratt  and  Whitney  Division  of  United 
Aircraft  Corporation,  near  West  Palm 
Beach.  Fla.,  as  an  off-route  point  in  con- 
nection with  authorized  regular  route 
operations  to  and  from  West  Palm  Beach, 
Fla.,  in  No.  MC  36473  'Sub  No.  62'.  and 
desires  to  eliminate  the  wording  to  and 
from  West  Palm  Beach.  Fla.  (6)  Serv- 
ing the  site  of  the  Glenn  L.  Martin  Com- 
pany plant,  near  Orlando,  Fla..  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions. (7)  Serving  Edgar.  Fla..  as  an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  roule  opera- 
tions to  and  from  Hawthorne.  Fla. 

Note:  Routes  (1)  through  (4i  are  alter- 
nate routes  for  operating  convenience  only, 
in  connection  with  applicant's  present  au- 
thority. Applicant  Is  authorized  to  conduct 
operations  In  Alabama,  Florida.  Georgia,  and 
Louisiana. 

HEARING:  June  4.  1958.  at  the  May- 
flower Hotel.  Jacksonville.  Fla  ,  before 
Joint  Board  No.  64,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Richard  H.  Roberts. 

No.  MC  41147  (Sub  No.  2'.  filed  April 
25,  1958.  Applicant:  L  S.  FRICK  SERV- 
ICE CO..  INC.,  303  West  Main  Street. 
Belleville.  111.  Applicants  attorney: 
B.  W.  La  Tourette.  Jr.,  1230  Boat- 
men's Bank  Building.  St.  Lou:.s  2,  Mo. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
those  of  unusual  value.  Class  A  and  B 
explosives,  livestock,  household  toods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment,  serving  the  site  of  the  Chry- 
sler Corporation,  Plymouth  Division 
plant,  located  on  U.  S.  Highway  66  at  or 
near  Valley  Park,  Mo.,  as  an  off-route 
point  in  connection  with  applicant's  au- 


thorized regular  route  operations  be- 
tween Belleville,  111.,  and  St.  Louis.  Mo. 
Applicant  is  authorized  to  conduct 
oj)erations  in  Illinois  and  Missouri. 

HEARING:  May  22.  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 

No.  MC  4tJ280  <Sub  No.  38  > .  filed  April 
24.  1958.  Applicant:  DARLING 
FREIGHT.  INC.  4000  Division  Avenue 
South,  Grand  Rapids.  Mich.  Applicants 
attorney :  Rex  Eames,  2606  Guardian 
Building.  Detroit  26.  Mich.  Authority 
sought  to  operate  as  a  cornmoti  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  General  commodities,  ex- 
cept those  of  unu.sual  value,  Cla.ss  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  St  Louis.  Mo.,  on  the  one  hand, 
and.  on  the  other,  the  site  of  the  Ply- 
mouth-St.  Louis  Assembly  plant  of 
Chrysler  Corporation,  located  on  U.  S. 
Highway  66  near  Valley  Park.  Mo.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Illinois,  Indiana.  Iowa,  Ken- 
tucky, Michigan.  Minnesota.  Missouri, 
Nebraska,  and  Wi.sconsin. 

HEARING:  May  22.  1958,  at  the  Mis- 
souri Public  Service  Commi.s.sion.  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  135. 

No.  MC  47603  'Sub  No.  10 •  (CORREC- 
TION', filed  April  3,  1958.  published 
issue  of  April  16,  1958.  at  page  2467.  Ap- 
plicant: PROPST  TRANSPORT.  INC. 
Concord.  N.  C.  Applicant's  attorneys: 
R.  J.  Reynolds.  Jr..  1403  Citizens  & 
Southern  National  Bank  BuiWin.;,  At- 
lanta 3.  Ga..  and  George  C.  Young,  1109 
Barnett  National  Bank  Building,  Jack- 
sonville 2,  Fia.  Authority  souuht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  tran^porting: 
Motor  vehicles,  except  trailers,  in  initial 
movements,  in  truckaway  and  driveaway 
service,  from  the  site  of  the  Chrysler 
Corporation  A.ssemb!y  Plant,  located  in 
St.  Louis  County.  Mo.,  to  points  in  North 
Carolina  and  South  Carolina,  and  dam- 
aged shipments  of  the  above  commodi- 
ties on  return.  Applicant  is  authorized 
to  conduct  operations  in  Michigan. 
South  Carolina.  North  Carolina.  Penn- 
sylvania. New  York,  New  Jersey,  and 
Virginia. 

NoTi::  Previous  notice  gave  applicant's 
name  as  Probst  Transport.  Inc.  This  was  In 
error,  applicant's  correct  name  is  PROPST 
TRANSPORT,  INC. 

HEARING:  Remains  as  assigned.  May 
14,  1958,  at  the  Mark  Twain  Hotel.  St. 
Louis.  Mo,  before  Examiner  Leo  A. 
Rieael. 

No.  MC  50069  <Sub  No.  195).  filed 
March  27.  1958.  Applicant-  REFINERS 
TRANSPORT  &  TB:RMINAL  CORPORA- 
TION, 2111  Woodward  Avenue,  Detroit 
1.  Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irre'-iular  routes,  tran.'-portmg  :  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Warren  County,  Ohio,  to  points 
in  Indiana.  Applicant  is  authorized  to 
conduct  operations  in  Mas.sachuselt.s. 
Maine.  New  Hampslure.  Rhode  Island, 
Vermont.  Tennessee.  Oklahoma.  Ne- 
braska, Illinois,  Indiana.  Kentucky. 
Michigan.  Missouri.  Ohio,  Pennsylvania. 
West    Virginia,    Wisconsin,    Nc\v    York, 


Iowa.  Minnesota,  New  Jersey, 
cut,  Delaware,  and  Kansas. 

HEARING:  June  13.  1958,  ai  ftsfclS 
Post  Office  BldK.,  Columbus,  Ohio,  J 
Joint  Board  No.  60,  or,  if  the  Joiai] 
waives   its   right   to  participate. 
Examiner  Lacy  W.  Hinely. 

No.    MC    55811     (Sub    No.    38),  m^f 
February   26,   1958.     Applicant-  CSuS 
TRUCKING,  INC  ,  Albany.  Ind.  ^SJEj 
cants  attorney :  Howell  Ellis.  520  I]]|Bakv| 
Building.  Indianapolis.  Ind.     AuttoS 
sought  to  operate  as  a  common  emSh\ 
by  motor  vehicle,  over  irregular  —  ^' 


transporting:  Salt,  from  points  In Cn2 
hoga  and  Lake  Counties,  Ohio,  to  jnlah 
in    Illinois.    Indiana.    Michigan,   QMa 
points  in  West  Virginia  within  tea  (S  ^ 
miles   of   the   West  Virginia  State  |^- 
including  points  in  Hancock,  Brao^^r 
Ohio  Counties.  W.  Va  ,  points  iaf^M»' 
sylvania   within  ten   (10)    miles  af«||b 
Pennsylvania-Ohio  State  line  and  ttaa 
in  Allegheny,  Beaver,  Butler,  lAvn^ 
Mercer,  and  Washington  Countki,  p^ 
and  Jeanette,  Schenley,  and  South  Gk^ 
nelLsville.  Pa.  and  points  within  tea  U|^ 
miles  of  Jeanette,  Schenley,  and  Sealh 
Connellsville.  Pa.,  and  empty  ctmU^im 
or  other  such   uicidcntal  facUiUti  mm 
in  transporting  salt,  on  return.    Aggfti 
cant  is  authorized  to  transport  mB  fa 
Michigan.  Ohio,  and  Indiana  and  , 
any  duplication  of  authority  wflL 
stitute  only  one  authority. 

HEARING :  May  15,  1958,  at  the 
of  the  Interstate  Commerce  Co 
Washington,    D.    C,    before    i&rawitiyT 
Harold  P.  Bo.ss. 

No.  MC  55811  'Sub  No.  42).  ffled  April 
14,  1958.  Applicant:  CRAIG  TRUCK- 
ING. INC.  Albany.  Ind.  Applkaatt 
attorney:  Howell  Ellis.  520  Illinola BuD4« 
ing,  IndianaiKili-s.  Ind.  Authority  aomM 
to  operate  a.s  a  common  carrier,  by  mflHf 
vehicle,  over  irregular  routes,  tranqiert- 
ing:  Canned  food  preparations,  tim 
De  Kalb.  Rochclle  and  Mendota,  li,  ti 
Indianapolis.  Ind..  and  Cincinnati  lal 
Columbus.  Ohio,  and  damaged  or  re- 
jected  shipments  of  canned  food  ivqh 
arations.  on  return.  Applicant  is  aa* 
thorized  to  conduct  operatioos  fix 
Indiana.  Michigan.  Kentucky.  Mlsaovl, 
Pennsylvania.  Illinois,  Ohio,  Iowa,  Wll* 
con.^m.  and  West  Viriiinia. 

HEARING:  June  30.  1958,  at  the U.^ 
Court  Rooms.  Indianapolis,  Ind.,  bef(M 
Examiner  Recce  Harrison. 

No.  MC  56244  'Sub  No.  20\  filed  Afrt 
22.    1958.      Applicant:    KUHN  TRA»- 
PORTATION    COMPANY.   INC..  Gwd- 
nors.  Pa.    Applicant's  attorney:  JohftJL 
Mus.selman.      State      Street     BuUdtBg^ 
Harrisburg.    Pa.     Authority    sought  If 
operate  as  a  common  carrier,  by  metV' 
vehicle,  over  irregular  routes,  tranflwrt- 
ing:   Boxboard.  from  Halltown,  W.  ¥a, 
to  points  in  Ohio.  Indiana.  Illinois,  aid 
Michigan,  and  Louisville.  Ky..  and  Sti  ] 
Louis.  Mo.,  and  waste  paper,  boxboari' 
clippings,  empty  skids  and  pallet*.  Ud 
paper   cones,   on    return.     AppUeaJst  li 
authorized    to    conduct    operations  tB 
Penn.sylvania.  Maryland,  New  York,He»  > 
Jer.sey,     West    Virginia.    Ohio,    Illinois  ] 
Indiana.     Kentucky.     Michigan,    lowif 
Missouri,  and  Virginia. 

HEARING:  June  11.  1958,  »t  "ttl 
Offices  of  the  Interstate  Commerce 


8.  at  the  n.  & 
s,  Ind..  bef«n 


ly.  May  7.  1958 

Washington,  D.  C.  before  Ex- 
Mack  Myers. 
-.  uc  59583  (Sub  No.  73) .  filed  April 
^Ji     Applicant:    THE    MASON    & 
faJrSJ'lilNES.  INCORPORATED.  East- 
^SrRoftd.    Kinpsport,    Tenn.    Appli- 
rSS-a  attorney:  Clifford  E.  Sanders.  321 
^tS  center   Street.   Kingsport,   Tenn. 
FJ— Ity  sought  to  operate  as  a  common 
^Sr  by  motor  vehicle,  over  alternate 
•lI-Wi'transportinR:   General  commod- 
S^occcpt  those  of  unusual  value.  Class 
\^»ai  B  explosives,  household  goods  as 
l^ed  by  the  Commission,  commodities 
'•Wbulk    and    those    requiring    special 
vLtoment.  (D  between  Frederick.  Md.. 
Soettysburg.  Pa.,  over  U.  S.  Highway 
tt^ierTlng  no  intermediate  or  off-route 
Mints  as  an  alternate  route  for  operat- 
^eonvenience  only,  in  connection  with 
lilcant's    authorized    regular    route 
^itions between  ta>  Hagerstown.  Md.. 
Trenton.  N.  J.,  «b>  Harrisburg  and 
'Smburg,  Pa.,  and  (c)  Chambersburg 
^SiSila^^^P*^'*'  Pa.:  and  (2»  between 
anton,  N.  C,  and  Atlanta,  Ga..  over 
^a  Highway    23.   serving    no    inter- 
mgjiMXe   or    off-route    points    and    no 
•tints  of  origin  or  destination  or  pres- 
J^f  authorized  to  be  served,  as  an  al- 
tonate  route  for  operating  convenience 
Zj.  In  connection  with  applicants  au- 
g^oriied  regular   route   operations   be- 
laeen  (a)  Asheville  and  Canton.  N.  C. 
lad  (b)    Atlanta.   Ga.,   and   Knoxville. 
jttn.    Applicant  is  authorized  to  con- 
^  Blmilar    operations    in    Delaware, 
QKffgla.   Maryland.    New    Jersey,    New 
Twt    North     Carolina.     Pennsylvania, 
goatb  Carohna,  Virginia,  and  the  Dis- 
)riet  of  Columbia. 

BEARING:  June  10,  1958,  at  the  Of- 
Im  of  the  Interstate  Commerce  Com- 
jjMlnn  Washington.  D.  C.  before 
buniner  Allan  F.  BorrouKhs. 

!lo<MC  72923  <  Sub  No.  18 » ,  filed  March 

Hi,    1958.      Applicant:      INTERSTATE 

nroCK  SERVICE,  INC.,  605-611  South 

L'Unt  street,  Marlins  Ferry,  Ohio.     Ap- 

[^iBeant's     attorney:     Wilmer     A.     Hill. 

thaaportation    Building,    Washington, 

D.C.   Authority  sought  to  operate  as  a 

IPMmon  carrier,  by  motor  vehicle,  over 

hegular  routes,  transporting :  (1>  Gen- 

trti commodities. except  those  of  unusual 

nine,  Class  A  and  B  explosives,  livestock. 

^,  kniehold  goods  as  defined  by  the  Com- 

■Won.  and  liquid  commodities,  in  bulk. 

(i)  between  points  in  Ohio  and  West 

.TIrglnia  within  two  miles  of  the  Ohio 

liver  northerly  from  Sistersville.  W.  Va.. 

ad  Ply,  Ohio,   and   extending   to   the 

Jnction   of    the    West    Virginia-Ohio- 

hnnsylvania  State  lines,  points  in  Ohio 

to  the  above-specified    origin   territory 

ndBamesville,  Ohio,  on  the  one  hand, 

t  lDd,on  the  other,  points  in  Pennsylvania 

^m  and  west  of  U.  S.  Highway  219  ex- 

k,  lading   from    the    Maryland-Pennsyl- 

•fflia  State  line  near  Salisbury.  Pa.,  to 

Bienaburg.  Pa.,  thence  on  and  south  of 

V,  8.    Highway    422    extending    from 

.Biensburg  to  Portersville,  Pa.,  thence  on 

Midwest  of  U.  S.  Highway  19  extending 

toon  Portersville  to   Mercer.  Pa.,   and 

fcence  on  and  south  of  U.  S.  Highway  62 

[.■tending  from  Mercer  to  the  Pennsyl- 

fUnla-Ohio  State  line,  SpaiTOws  Point, 

I  in.  New  York.  N.  Y.,  and  points  within 

II  miles  of  New  York,  points  within  30 

No.  90 3 
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miles  of  Philadelphia.  Pa.,  and  points  In 
New  York  on  and  west  of  line  beginning 
at  Windsor  Beach.  N.  Y.,  and  extending 
to  Rochester.  N,  Y..  thence  along  U.  S. 
Highway  15  to  Wayland,  N.  Y..  thence 
along  New  York  Highway  245  to  Dans- 
ville,  N.  Y.,  thence  along  New  York  High- 
way 36  to  Andover,  N.  Y..  and  thence 
along  the  New  York  Highway  17  to  the 
New  York-Pennsylvania  State  line,    (b) 
Between  points  in  West  Virginia  in  the 
above-specified  origin  territory,  on  the 
one  hand,  and,  on  the  other,  points  in 
Ohio.    (2)  General  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment,  between  points  in  Ohio  and 
West  Virginia  within  two  miles  of  the 
Ohio  River  northerly  from  Sistersville, 
W.  Va.,  and  Ply,  Ohio,  extending  to  the 
junction    of    the    West    Virginia-Ohio- 
Pennsylvania   State  lines,  on  the  one 
hand,  and.  on  the  other,  Baltimore.  Md., 
and  Philadelphia.  Pa.    Applicant  is  au- 
thorized to  conduct  operations  in  Ohio, 
West  Virginia,  Pennsylvania,  Maryland, 
District  of  Columbia,  Indiana,  Kentucky, 
New    York.    Delaware,     Massachusetts, 
New  Jersey.  Tennessee,  and  Virginia. 

Note:  Applicant  states  that  It  now  holds 
the  authority  requested  above  so  far  as 
points  and  territory  are  concerned.  In  con- 
ducting operations  between  points  In  West 
Virginia  and  Ohio,  on  the  one  hand,  and  the 
described  territory  to  the  east  of  West  Vir- 
ginia and  Ohio,  applicant^,  must  move 
through  the  base  territory  (described  as  the 
origin  territory  in  (2)  above).  As  matters 
now  stand  applicant  must  move  past  the 
Pennsylvania  Turnpike  to  reach  the  base 
territory  and  must  then  return  to  the  Penn- 
eylvania  Turnpilie  In  order  to  proceed  east- 
ward. Several  examples  are  fully  described 
in  the  application.  The  granting  of  the  au- 
thority sought  will  not  enable  applicant  to 
transport  any  additional  commodities  or 
serve  any  additional  points,  but  will  merely 
enable  It  to  couple  the  operating  rights 
already  held  in  such  a  way  as  to  enable  the 
use  of  better  routes. 

HEARING:  June  6,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
Frank  R.  Saltzman. 

No.  MC  86188  (Sub  No.  33) ,  filed  April 
18.  1958.  Applicant:  NORTHLAND  PE- 
TROLEUM TRANSPORT  CO.,  a  corpo- 
ration, 1207  Manheim  Pike,  Lancaster, 
Pa.  Applicants  attorney:  S.  S.  Eisen, 
140  Cedar  Street,  New  York  6,  N.  Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  Paulsboro.  N.  J.,  site  of  the 
refinery  of  Socony  Mobile  Oil  Company, 
Inc.  located  in  Greenwich  Tov^-nship. 
Gloucester  County,  N.  J.,  to  all  points  in 
Delaware.  Maryland.  Virginia.  West  Vir- 
ginia, North  Carolina.  South  Carolina, 
and  the  District  of  Coliunbia.  and  re- 
turned or  rejected  shipments  of  the 
above-specified  commodities  on  return. 
Applicant  is  authorized  to  conduct  op- 
erations in  Maryland,  New  Jersey,  Ohio, 
Pennsylvania,  and  West  Virginia. 

HEARING:  June  10,  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C,  before 
Examiner  Isadore  Freidson. 
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No.  MC  101126  (Sub  No.  95).  filed 
March  3,  1958.  AppUcant:  STELLPASS  . 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue,  Cincinnati  32,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulsir 
routes,  transporting:  Animal  and  vege-. 
table  fatty  acids,  resin  plasticizers. 
twitchell  textile  oil  and  animal  grease 
and  tallow,  inedible,  in  bulk,  in  insulated. 
stainless  steel  tank  vehicles,  from  St. 
Bernard,  Ohio,  to  Kansas  City.  Mo.  Ap- 
plicant is  authorized  to  transport  similar 
commodities  in  Alabama,  Arkansas,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Michigan,  Minnesota,  Missouri,  Ne- 
braska. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Termessee,  Virginia,  and 
Wisconsin. 

Note:  Applicant  is  authorized  to  conduct 
contract    carrier    operations   In   Permit   No. 
MC  101126  and  subs  thereunder.    It  has  filed     , 
an  appropriate  application  with  this  Com-  ^ 
mission   for   a  determination    of   ita   status 
as  a  common  or  contract  carrier. 


HEARING:  June  24,  1958,  In  Room 
712.  Federal  Building,  Cincinnati,  Ohio. 
before  Examiner  Lacy  W.  Hinely. 

No.  MC  101126  (Sub  No.  98),  filed 
March  13,  1958.  Applicant:  STILLPASS 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue,  Cincinnati,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Acids,  chemicaU 
and  detergent  alkylate,  in  bulk,  in  tank 
vehicles,  from  Cincinnati,  Ohio,  to  Chi- 
cago, 111.,  and  St.  Louis,  Mo.  Applicant 
is  authorized  to  conduct  operations  in 
Ohio,  Kentucky,  Illinois,  New  York. 
Michigan,  Maryland,  North  Carolina, 
Tennessee,  South  Carolina.  Virginia, 
New  Jersey,  Alabama,  Wisconsin,  Mis- 
souri, Arkansas,  Iowa,  Kansas,  Minne- 
sota, Nebraska,  and  Indiana. 

HEARING:  June  24,  1958,  in  Room 
712.  Federal  Building,  Cincinnati,  C^io, 
before  Examiner  Lacy  W.  Hinely. 

No.  MC  101126  (Sub  No.  102),  filed 
April  16,  1958.  Applicarvt:  STILLPASS 
TRANSIT  COMPANY.  INC.,  4967  Spring  ^ 
Grove  Avenue,  Cincinanti  12,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irre^lar 
routes,  transporting:  Silioa  gel  catalyst, 
in  bulk,  in  covered  hopper  Chicles,  from 
Cincirmati,  Ohio,  to  Harriet,  N.  Y.. 
Wrenshall,  Minn.,  and  Kansas  City, 
Kans.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Michigan,  Minnesota.  Missouri 
Nebraska,  Nejv  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Termessee,  Virginia,  and  Wis- 
consin. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  carrier. 

HEARING:  June  13,  1958,  at  the  New 
Post  Office  Building,  Columbus,  Ohio,  be- 
fore Examiner  Lacy  W.  Hinely. 

No.  MC  101126  (Sub  No.  103).  filed 
April  18,  1958.  Applicant:  STILLPASS 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue.  Crincirmati  32,  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Liquid  cleaning 
compound,  in  biilk,  in  insulated,  stainless 
*  steel  tank  vehicles,  from  St.  Bernard, 
Ohio,  to  Chicago,  ni.  Applicant  is  au> 
thorized  to  conduct  operations  in  Ala> 
bama,  Arkansas,  Illinois,  Indiana.  Iowa. 
Kansas,  Kentucky.  Michigan.  Minnesota. 
Missouri,  Nebraska,  New  Jersey.  New 
York,  North  Carolina,  Ohio.  Pennsyl- 
vania, South  Carolina,  Tennessee,  Vir- 
ginia, and  Wisconsin. 

Non:  A  proceeding  has  been  Instituted 
Under  section  213  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  101126  (Sub 
Kg.  86) . 

HEARING:  June  13,  1958,  at  the  New 
Post  Office  Building.  Columbus.  Ohio. 
before  Joint  Board  No.  58,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Lacy  W.  Hinely. 

No.  MC  101126  (Sub  No.  104>.  filed 
April  18,  1958.  Apphcant:  STILLPASS 
TRANSIT  COMPANY,  INC.,  4967  Spring 
Grove  Avenue.  Cincinnati  32.  Ohio.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  i4cids  and  chem- 
icals, in  bulk,  in  tank  vehicles,  from  St. 
Bernard,  Ohio,  to  points  in  Kentucky, 
except  points  in  Jefferson  County.  Ky. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama.  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana.  Iowa,  Kansas, 
i^entucky,  Maryland.  Michigan.  Minne- 
sota, Missouri.  Nebraska,  New  Jersey, 
New  York,  North  Carolina.  Ohio,  South 
Carolina,  Pennsylvania,  Tennessee.  Vir- 
ginia, West  Virginia,  and  Wisconsin. 

Note:  A  proceeding  has  been  instituted 
■under  section  212  (o,  No.  MC  101126  Sub  No. 
86,  to  determine  whether  applicants  status 
Is  that  of  a  contract  or  common  carrier. 

HEARING:  June  12.  1958.  at  the  New 
Post  Office  Building,  Columbus.  Ohio,  be- 
fore Joint  Board  No.  37.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lacy  W.  Hinely. 

No.  MC  103802  I  Sub  No.  6>.  filed  April 
24.  1958.  Applicant:  ALFRED  E.  FOSS- 
MEYER.  doing  business  as  CHECKER 
EXPRESS  LINES,  709  South  13th  Street, 
Vincennes.  Ind.  Applicant's  attorneys: 
Robert  C.  Smith,  512  Illinois  Building, 
Indianapolis  4,  Ind.,  and  Ferdinand 
Born,  1019  Chamber  of  Commerce  Build- 
ing, Indianapolis  4.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Chrysler  Corporation.  Plym- 
outh Division  plant,  located  on  U.  S. 
Highway  66  at  or  near  Valley  Park,  Mo.. 
as  an  ofif-route  point  in  connection  with 
applicant's  authorized  regular  route  op- 
erations to  and  from  St.  Louis.  Mo.  Ap- 
plicant is  authorized  to  transport  similar 
commodities  in  Illinois,  Indiana,  and 
Missouri. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission.  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 

No.  MC  107107  (Sub.  No.  98'.  filed 
March    10.    1958.    Applicant:    ALTER- 


MAN  TRANSPORT  LINES,  INC..  P.  O. 
Box  65.  Miami  42.  Fla..  Also:  2424  North- 
west 46Lh  Street,  AUapattah  Station. 
Miami.  Fla.  Applicant's  attorney: 
Frank  B.  Hand.  Jr..  Transportation 
Building.  Washington  6.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  foods,  meats,  meat 
products  and  meat  by-products,  as  de- 
fined by  the  Commission,  from  Cleve- 
land. Ohio,  and  points  within  10  miles 
thereof,  to  Atlanta.  Ga..  and  point.s  in 
Florida.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  Arkansa.s, 
Delaware.  District  of  Columbia.  Florida. 
Georgia.  Illinois.  Indiana.  Iowa,  Kan- 
sas, Kentucky.  Louisiana.  Maryland. 
Michigan.  Minnesota.  Mississippi.  Mis- 
souri, Nebraska.  New  Jersey,  Ntw  York, 
North  Carolina.  North  Dakota.  Ohio. 
Oklalioma.  Pennsylvania.  South  Caro- 
Una,  South  Dakota,  Tennessee.  Texas, 
Virginia,  West  Virginia,  and  Wi.'-consin. 

HEARING:  June  20,  1958,  at  the  Old 
Post  Office  Building,  Public  Scjuare  & 
Superior  Avenue.  Cleveland.  Ohio,  be- 
fore Kxaminer  Lacy  VV.  Hinely. 

No.  MC  108059  iSub  No.  1 '.  filed  April 
16.  1958.  Apphoant:  EDWARD  ZEDE- 
KER,  3376  Jonathan  Drive.  Xcnia.  Ohio. 
Applicant's  attorney:  Herbert  Baker.  50 
West  Broad  Street.  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irresular 
routes,  transporting:  Meat  and  packinq- 
house  products,  from  E.sterville.  Iowa,  to 
Philadelphia.  Pa  .  and  empty  containers 
or  other  such  incidental  facilities  used 
in  transporting  meat  and  packinghouse 
products,  on  retuin. 

HEARING:  June  12,  1958.  at  the  New 
Post  Office  Building.  Columbus,  Ohio,  be- 
fore Examiner  Lacy  W.  Hinely. 

No.  MC  110478  <Sub  No.  9».  filed  April 
16.  ir)58.  Apphcant:  W  ATKINS 
TRUCKING,  INC.,  207  Trenton  Avenue. 
Uhrichsville.  Ohio.  Applicant's  attor- 
ney: Ralph  W  Sanborn.  Hartman  Build- 
ing. Columbu.s  13.  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  products  and  fire 
clay,  from  point.s  in  Tuscarawas  and 
Jefferson  Counties,  Ohio.  Springfield 
Town.'-hip,  Summit  County.  Palmyra 
Township.  Portage  County,  and  Brown 
Township.  Carroll  County.  Ohio,  to 
points  in  Connecticut.  Rhode  Island. 
Massachusetts.  Vermont,  New  Hamp- 
shire, and  Maine:  and  empty  containers, 
pallets,  cardboard  and  lumber  used  in 
the  manufacture.  packiiiK  or  shipping  of 
clay  products  and  fire  clay,  on  return. 
Applicant  i.s  authorized  to  conduct  oper- 
ations In  Ohio.  New  York.  New  Jersey, 
Delaware,  the  District  of  Columbia. 
Virginia,  Maryland.  West  Virginia.  Ken- 
tucky. Mis.souri,  Pennsylvania.  Illinois. 
Indiana.  Michigan,  and  Wisconsin. 

Notk:  a  proceeding  has  been  instituted 
under  section  212  (o  In  No  MC  110478  Sub 
6  to  determine  whether  applicant's  status  la 
that  of  a  contract  or  common  carrier. 

HEARING:  June  16,  1958,  at  the  New 
Post  Office  Building,  Columbus,  Ohio,  be- 
fore Examiner  Lacy  W.  Hinely. 

No  MC  110563  (Sub  No  9).  filed  April 
3.   1958.     Applicant:    COLDWAY  FOOD 


EXPRESS.  Inc..  Van  Demark  Rotd'e'i 
Box  259.  Sidney, Ohio.    ApplieaSlfci 
ney;  Carl  S.  Clark.  3510  Levequt] 
Tower.   Columbus   15.  Ohio.    Ai 
sought  to  operate  as  a  common 
by  motor  vehicle  over  irregular  wit».-t 
transporting:     Canned    and    praSSi^ 
foodstuffs,  such  as  foodstuffs  not  -        * 
or  fresh,  from  that  part  of  Peonijii^^^ 
lying  on  and  south  of  a  line  beginnW^^ 
the  Pennsylvania-New  Jersey  flteta 
near  New  Hope.  Pa.,  and  extending  t 
ward  along  U.  S.  Hit;hway  202  to  Jw^^Vl 
U.  S.  Highway  30  near  Paoli,  Pa^^        ' 
along  U  S.  Highway  30  to  j unction y^Mr ^-1 
sylvania    Highway    10    tformerly  tL  o 
Higliway  122  > .  thence  along  Penogfln, 
nia   Highway    10   to   the  Pennavitm^j^ 
Maryland  State  line,  excluding  PtiUi4g» 
phia.  Pa  .  to  points  in  Illinois,  ^MIim  • 
Kentucky.     Michigan,     MissourCo2 
and  Wisconsin,  including  points  — >  S 
indicated  portions  of  the  highwajg  ^i4» ' 
cated.     Applicant  is  authorized  to  «|^ 
duct     operations     in    Illinois,    Ii^I^b  . 
Kentucky.      Maryland.      MassachORllL- 
Michigan.    Missouri.    New   Jersey,  Kgy 
York.    Ohio.    Pennsylvania,    Wl 
and  the  District  of  Columbia. 

HEARING:  June  18,  1958,  attheXev 
Post  Office  Building,  Columbus,  oi^t 
before  Examiner  Lacy  W.  Hinely. ' 

No  MC  110682  tSubNo.  2>.flledltoBh 
7,  1958.  Applicant:  E.  EARL  CARHS.  [ 
TER,  doini;  business  as  CARPBHTB 
TRANSFER.  R.  No.  4,  East  Gntim  ' 
Road.  Fairmont,  W.  Va.  Applicant's  it- 
torney:  Bonn  Brown.  Elkins,  W.  Ve.  A^ 
thority  sought  to  operate  as  a  cotUrttt> 
carrier  by  motor  vehicle,  over  irregajv 
routes.  trarLsportins :  Corrugated  coi^ 
tamers  in  bundles,  and  inner  packtagi^ 
bundles,  loaded  in  trailer  vehicles  fiat«r 
on  paper  or  wooden  pallets,  from  Mb*- 
mont.  W.  Va..  to  points  in  Indiana  atiA 
New  Jersey.  Pallets  and  containen,  rt- 
per  in  rolls,  and  scrap  paper,  fromp^nli 
in  Ohio,  Now  York.  Virginia.  Marylnik 
Pennsylvania.  Indiana,  and  New 
to  Fairmont.  W.  Va.  In  Permit  Na] 
110682  )Sub  No.  1>  applicant  is  autW 
ized  to  transport  corrugated  fiber  lU^ 
ping  containers  and  liber  inner  paekJl 
from  Fairmont,  W.  Va..  to  points  in (NitOk 
Pennsylvania.  New  York,  Maryland,  Mi 
Virginia. 

HEARING:  June  10.  1958.  at  the  N- 
fon  Building.  101-115  Sixth  Street, Pittik 
burgh.  Pa,  before  Examiner  Lacjt  W. 
Hinely. 

No.  MC  111196  'Sub  No.  11),  tkj 
March  12,  1958.  Applicant:  R  KOKIZ- 
MAN.  INC..  1805  West  State  StlWl; 
Alliance.  Ohio.  Applicant's  attorney: 
Herbert  Baker.  50  West  Broad  Streel; 
Columbus  15,  Ohio.  Authority  sought  to 
operate  as  a  common  carrier,  by  matar' 
vehicle,  over  irregular  routes,  tran^wrt- 
ing:  Fertilizer  and  fertilizer  tnatolofc 
I  other  than  superphosphate),  fnM 
Curtis  Bay.  Baltimore.  Md..  to  potolsll 
Ohio.  Fertilizer  and  fertilizer  matehaU, 
from  Columbus.  Ohio  to  points  in! 
sylvama  on  and  west  of  U.  S. 
219.  and  points  in  West  Virginia  on  i 
north  of  U.  S.  Highway  33. 
and  fertilizer  materials,  from 
Ohio,  to  points  in  West  Virginia  OB 
north  of  U.  S  Highway  33:  from 
ton  Township  (except  Alliance),  StlHC 
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f  Qhio  to  points  In  West  Virginia 
Wnorth  of  U.  S.  Highway  33  except 
"*^t  of  U.  S.  Highway  219.  and 
fJU  of  U.  S.  Highway  50.  Empty 
^  j.f  or  other  such  incidental 
''ZfttUes  (not  specified)  used  in  trans- 
^iifttn^the  commodities  specified  in  this 
'CStion  from  the  above-specified 
iJSnation  territory  to  the  above  spec- 
"S(^n  points.  Applicant  is  author- 
Sto  transport  similar  commodities  in 
JJyJmd.  Ohio,  Pennsylvania,  and  West 

fJt  OfBce  Building.   Columbus,   Ohio, 
Zm*  Examiner  Lacy  W.  Hinely. 

Sto  MC  112928  (Sub  No.  2> .  filed  April 
A  19M  Applicant:  HERBERT  M. 
' AJCK.  doing  business  as  CLICKS  EX- 
jSpwR.  R.  No.  3.  Auburn.  Ind.  Au- 
2b(^' sought  to  operate  as  a  common 
Zgfigr,  by  motor  vehicle,  over  irregular 
jSes ' transporting :  <1)  Plastic  mate- 
l^jior  products,  from  Auburn.  Ind..  to 
MlBts  In  the  New  York,  N.  Y..  Commer- 
^Zone,  as  defined  by  the  Commission, 
iml  to  points  in  Connecticut,  Maine. 
giMacbusetts,  New  Hampshire,  and 
^laant;  <2)  Plastic  materials  or 
fniMCts.  such  as  powders,  granules,  pel- 
lili,  flakes,  lumps,  or  solid  mass,  in  bags. 
^gff^  barrels,  or  pails  from  Pottstown. 
fc  Camden.  N.  J.  and  Leominster, 
Ifyi.,  to  Auburn,  Ind.;  and  <3>  Paper 
gticies.  from  points  in  the  New  York. 
jl  y.  Commercial  Zone,  as  defined  by 
fuCommiesion.  to  Auburn.  Ind.  Appli- 
Wit  is  authorized  to  transport  other 
KBUnodlties  than  those  described  above 
h  Connecticut.  Indiana,  Maine,  Mary- 
iHMl,  Massachusetts,  New  Hampshire, 
Ibw  York,  Ohio,  Pennsylvania,  and 
ItaBont. 

ESARING:  June  30,  1958,  at  the  U.  S. 
Ongrt  Booms,  Indianapolis,  Ind.,  before 
hunlner  Reece  Harrison. 

1I0.MC  113254  (Sub  No.  2).  filed  April 
11   1958.     Apphcant:     BREYER     EX- 
CHANGE, INC.,   First   and   Allen  Lane 
BIT,  New   Philadelphia,   Ohio.    Apph- 
ant'i  attorney :  Ralph  W.  Sanborn.  808 
Bwtman  Building,  Columbus  15,  Ohio. 
ABthorlty  souRht  to  operate  as  a  co7i- 
inet  carrier,  by  motor  vehicle,  over  ir- 
nmlar  routes,   transporting:    Salt  and 
«tt compounds,  in  containers,  on  pallets, 
Md  In  bulk,  from  points  in  Lake  County, 
Chk),  to  pKJints  In  New  York  on  and  west 
tftline  beginning  at  the  Niagara  River 
■otheast  of  Tonawanda.  N.  Y..  and  ex- 
tolling along  New  York  Highway  324  to 
)mction  New  York  Highway  78,  thence 
Mth  along  New  York  Highway  78  to 
jBcUon  U.  S.  Highway  20,  thence  south 
•tajgU.  S.  Highway  20  to  junction  U.  S. 
■ihway  62.  and  thence  south  along  U.  S. 
■Ciway  62  to  the  New  York-Pennsylva- 
,  Hi  State  line;  to  p>oints  in  Pennsylvania 
■>  and  west  of  a  line  beginning  at  the 
•w  York-Pennsylvania  State  line  and 
■tending  along  U.  S.   Highway   62   to 
>DJction    Pennsylvania     Highway     66, 
•ttce  south  along  Pennsylvania  High- 
•V  M  to  junction  U.  S.  Highway  422. 
■»ce  southeast  along  U.  S.  Highway  422 
*i  Junction   u.   S.   Highway    119,   and 
•■ee  southwest  along  U.  S.  Highway 
W  to  the  Pennsylvania-West  Virginia 
•^  line;  and  to  points  in  Hancock, 
*W*e,  Ohio,  Marshall.  Wetzel,  Tyler, 
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Pleasants,  Wood,  Jackson,  Mason.  Put- 
nam.   Kanawha,    Cabell    and    Wayne 
Counties.  W.  Va.,  and  empty  containers 
and  pallets  from  the  above  destination 
territoy  to  the   above  origin   territory. 
Salt  and  salt  compounds,  in  containers, 
on  pallets,  and  in  bulk,  from  Rittman, 
Ohio,  to  points  in  Wetzel,  Tyler,  Pleas- 
ants, Wood.  Jackson,  Mason.  Putnam, 
Kanawha,  Cabell,  and  Wayne  Counties, 
W.  Va..  and  empty  containers  and  pallets 
from   the   destination   territory   to   the 
origin    territory.      Salt    and    salt   com- 
pounds,    in   containers,   from   Rittman, 
Ohio,  to  points  in  New  York  on  and  west 
of  a  line  beginning  at  the  Niagara  River 
southeast  of  Tonawanda.  V.  Y..  and  ex- 
tending along  New  York  Highway  324  to 
junction  New  York  Highway  78,  thence 
south  along  New  York  Highway  78  to 
junction  U.  S.  Highway  20,  thence  south 
along  U.  S.  Highway  20  to  junction  U.  S. 
Highway  62.  and  thence  south  along  U.  S. 
Highway  62  to  the  New  York- Pennsyl- 
vania State  Une;  to  points  in  Pennsyl- 
vania on  and  west  of  a  line  beginning  at 
the  New  York-Pennsylvania  State  line 
and  extending  along  U.  S.  Highway  62  to 
junction     Pennsylvania     Highway     66, 
thence  south  along  Pennsylvania  High- 
way 66  to  junction  U.  S.  Highway  422. 
thence  southeast  along  U.  S.  Highway  422 
to    junction    U.    S.    Highway    119,    and 
thence  southwest  along  U.  S.  Highway 
119  to  the  Pennsylvania- West  Virginia 
State  line;   and  to  points  in  Hancock, 
Brooke.  Ohio,  Marshall,  Wetzel,  Tyler, 
Pleasants,  Wood,  Jackson,  Mason,  Put- 
nam.    Kanawha,     Cabell     and     Wayne 
Counties.  W.  Va.,  and  empty  containers 
and  pallets  from  the  destination  terri- 
tory to  the  origin  territory.    Applicant  is 
authorized  to  transport  salt  and  salt 
compounds,  in  bulk,  from  Rittman.  Ohio 
to  points  in  New  York,  Pennsylvania,  and 
West  Virginia. 

HEARING:  May  15. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D,  C,  before  Examiner 
Harold  P.  Boss. 

No.  MC  114332  (Sub  No.  2)  (CORREC- 
TION), filed  March  25,  1958,  published 
page  2471.  issue  of  Federal  Register 
April  16.  1958. 

Applicant:  RAYBURN  TRUCKING, 
INC.,  506  Barrett  Street.  Wilmington, 
Del.  Applicant's  attorney:  Clarence  D. 
Todd.  1825  Jefferson  Place  NW.,  Wash- 
ington 6.  D.  C.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  glue,  in  bulk,  and  cat- 
alyst agent,  (2>  Formaldehyde,  and 
Methanol.  Previous  publication  indi- 
cates that  one  of  the  destination  points 
proposed  to  be  served  is  Hallsboro,  N,  C. 
The  spelling  of  the  said  point  was  incor- 
rect. The  proper  name  of  the  town  is 
HILLSBORO. 

HEARING:  Remains  as  assigned.  May 
22.  1958,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.  C.  before  Examiner  Mack  Myers. 

No.  MC  115826  (Sub  No.  3) ,  filed  April 
14.  1958.  Applicant:  W.  J.  DIGBY.  INC., 
3100  Brighton  Boulevard,  Denver  5, 
Colorado.  Applicant's  attorney:  Paul 
M.  Hupp,  738  Majestic  Building,  Denver 
2.  Colo.  Authority  sought  to  operate  as 
a   common   carrier,  by   motor   vehicle. 
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over  Irregiilar  routes,  transporting: 
Meats,  m^t  products  and  meat  by-prod' 
ucts,  as  defined  by  the  Commission,  from 
Denver,  Colo.,  to  points  in  Texas  and 
LfOuisiana.  and  empty  containers  or  ^ 
other  such  incidental  facilities  used  in 
transporting  the  above -specified  com- 
modities, and  exempt  commodities,  on 
return.  Applicant  is  authorized  to 
transport  general  commodities  except 
livestock,  household  goods  as  defined  by 
the  Commission  and  commodities  of  un- 
usual value,  between  Boulder,  Colo.,  and 
points  within  50  miles  thereof  and  points 
in  Colorado. 

Note:  Applicant  owns  all  of  stock  of 
Boulder  Truck  Service,  Inc.,  a  corporation 
conducting  Intrastate  operations  In  Colo- 
rado under  the  Second  Proviso  of  Bectlon 
206  (a)  (1)  of  the  Interstate  Commerc* 
Act.  Docket  No.  MC  111235  Sub  1.  Appli- 
cant states  that  such  oi>eratlons  will  b« 
canceled  if  the  proposed  application  herein 
is  granted. 

HEARING:  June  4,  1958,  at  the  New 
Customs  House,  Denver.  Colo.,  before 
Examiner  Robert  A.  Joyner. 

No.  MC  115856  (Sub  No.  4) .  filed  April 
7,  1958.  Applicant:  TRANSPORT  DE- 
LIVERY COMPANY,  a  corporation, 
Thompson  Building,  Tulsa,  Okla.  Appli- 
cant's attorneys:  John  H.  Hendem  and^ 
Henry  Andrae,  Central  Trust  BuUding, 
Jefferson  City,  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  oyer  Irregular  routes,  transport- 
ing :  Petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Trenton,  Mo.,  and  points 
within  ten  (10)  miles  thereof,  to  points 
in  Lee,  Van  Buren,  Davis,  Appahoose. 
Wayne,  Decatur,  Ringgold.  Taylor,  Bagei 
Fremont,  Des  Moines,  Henry,  JeSersoa, 
Wapello,  Monroe,  Lucas,  Clarke,  Union, 
Adams,  Montgomery,  Mills,  Louisa,  Mus- 
catine. Washington,  Keokuk,  Mahaska. 
Marion.  Warren,  Madison.  Adair.  C&ss, 
Pottawattamie,  and  Jasper  Covmties, 
Iowa.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois,  Iowa,  and 
Missouri. 

HEARING:  June  9.  1958,  at  the  Hotel 
Pickwick,  Kansas  City,  Mo.,  before  Joint 
Board  No.  137,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Gerald  P.  Golfer. 

No.  MC  116643  (Sub  No.  1),  filed 
March  14,  1958.  Applicant:  CLYI3E  P. 
BOWLING.  GEORGE  O.  BOWLINO, 
AND  MAURICE  P.  BOWLING,  doing 
business  as  BOWLING  CONSTRUCmON 
COMPANY,  P.  O.  Box  985,  Bluefleld.  W. 
Va.  Applicant's  attorney:  James  A. 
.  Bibby.  Jr.,  Suite  504  Security  Building. 
'  Charle^n,  W.  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Heavy  machinery  and  equipment. 
w  hich.  because  of  size  or  weight,  requires 
special  handling  suid  use  of  special  equip- 
ment, between  points  in  Mercer  and  Mc- 
Dowell Counties,  W.  Va.,  and  points  In 
Tazewell,  Buchanan,  Dickenson,  Wise, 
Lee,  Scott.  Russell,  Bland,  and  Giles 
Counties,  Va..  and  those  in  Pike,  Letcher, 
and  Harlan  Counties.  Ky. 

HEARING:  June  27.  1958,  at  the  City 
Council  Chamber,  City  Hall,  501  Virginia 
Street,  East,  Charlest<m.  W.  Va.,  before 
Joint  Board  No.  263,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lacy  W.  Hinely. 
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No.  MC  117253.  filed  March  17.  1958. 
AppUcant:  R.  A.  MILLER  PRODUCE. 
INC.,  4422  Washington  Boulevard.  Bel- 
pre.  Ohio.  Applicant's  attorney :  Walter 
E.  Shaeffer.  44  East  Broad  Street,  Colum- 
bus 15,  Ohio.  Authority  sought  to  op- 
erate as  a  contmct  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Electric  vnring  material,  from 
Parkersburg.  W.  Va.,  to  Denver,  Colo  . 
and  Los  Angeles  and  San  Francisco, 
Calif.;  and  (2)  Rejected. damaged,  de fee 
five,  and  returned  shipments  of  electric 
wiring  material,  from  the  above-specified 
destination  points  to  Parkersburg,  W.  Va. 

HEARING:  June  25.  1958,  at  the  City 
Council  Chamber,  City  Hall.  501  Virginia 
Street,  East.  Charleston.  W.  Va.,  before 
Examiner  Lacy  W.  Hinely. 

No.  MC  117254.  filed  March  14.  1958. 
AppUcant:  MADDEN  TRUCKING  COM- 
PANY. INC..  213  Ninth  and  Chester 
Building.  Cleveland,  Ohio.  Applicant's 
attorney:  George  S.  Maxwell,  1032 
Standard  Building.  Cleveland  13,  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transpKjrting :  (1)  Crated  and  mi- 
crated  business  machines,  supplies,  parts, 
and  accessories,  from  the  factories  of  the 
Addressograph-Multigraph  Corporation 
at  Cleveland.  Ohio,  to  the  warehouses 
and  distributors  of  same  at  Boston, 
Mass..  New  York.  N.  Y..  Teterboro,  N.  J,, 
Philadelphia,  Pa.,  Chicago.  111.,  Indian- 
apolis, Ind..  St.  Louis.  Mo.,  Detroit,  Mich., 
St.  Paul.  Minn.,  Baltimore,  Md.,  Provi- 
dence. R.  I.,  and  Washington,  D.  C;  and 
(2)  Machinery  and  materials  used  by  the 
Addressograph-Multigraph  Corporation 
and  equipment  to  be  repaired,  from  the 
above-specified  destination  points  to  the 
above-described  origin  points. 

HEARING:  June  11.  1958,  at  the  New 
Post  OfBce  Building,  Columbus,  Ohio,  be- 
fore Examiner  Lacy  W.  Hinley. 

No.  MC  117344  (Sub  No.  2>.  filed  April 
16.  1958.  Applicant:  THE  MAXWELL 
CO..  a  Corporation,  2200  Glendale- 
Milford  Road,  Cincinnati  15.  Ohio.  Ap- 
pUcant's  attorney:  Herbert  Baker.  50 
West  Broad  Street,  Columbus  15.  Ohio. 
Authority  sought  to  operate  as  a  common 
or  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting:: 
Enamels,  lacquers,  paints,  resins,  and 
varnishes,  in  bulk,  in  tank  vehicles,  from 
Coliunbus,  Ohio,  to  points  in  Indiana. 
Kentucky,  Tennessee,  and  the  lower 
Peninsula  of  Michigan,  and  empty  con~ 
tainers  or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above-specified  commodities  on  return. 

Note:  Applicant  has  filed  appropriate  ap- 
plication with  this  Commission  fur  a  deter- 
mination of  Its  status  as  a  common  or  con- 
tract carrier  In  No.  MC  50404  and  Subs  there- 
under. 

HEARING:  June  17,  1958,  at  the  New 
Post  Office  Building.,  Columbus,  Ohio, 
before  Examiner  Lacy  W.  Hinely. 

No.  MC  117355,  filed  April  21,  1958. 
Applicant:  JESSE  A.  KRONINGER. 
INC..  R.  R.  No.  1.  Mertztown.  Pa.  Ap- 
plicant's attorney:  Christian  V.  Graf.  U 
North  Front  Street,  Harrisburg.  Pa. 
Authority  sought  to  operate  as  a  com- 
m.on  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Coal,  from 
points  in  Northumberland  County,  Pa., 
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to  points  in  New  York,  New  Jersey,  Dela- 
ware, and  Maryland. 

HEARING:  June  11.  1958,  at  the 
Offices  of  the  Inter.state  Commerce  Com- 
mission. Washington,  D.  C,  before 
Examiner  Donald  A.  Sutherland. 

No.  MC  117357,  filed  April  22,  1958. 
Applicant:  ELMER  A.  STONE,  JR..  Rt. 
No.  2.  Boonsboro.  Md.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Burned  lime,  in  bulk,  in  spreader 
vehicles,  from  Blair  » Logan  County*  and 
MartirL-^burg  (Berkeley  County.  W.  Va  , 
to  ix)ints  in  Washington  and  Frederick 
Counties.  Md. 

HEARING:  May  23.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commussion, 
Washiniiton,  D.  C,  before  Joint  Board 
No.  113. 

MOTOR    C.\RRIERS   OF    PA.SSENCEnS 

No  MC  3647  (Sub  No.  237 >,  filed  April 
22.  1958.  Applicant:  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  corpo- 
ration. 180  Boyden  Avenue,  Maplewood. 
N.  J.  Applicant's  attorney:  Richard 
Fryling.  Law  Dept. — Public  Service  Co- 
ordinated Transport,  180  Boyden  Avenue, 
Maplewood,  N.  J.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passenqcrs  and  their  haggaqe.  and 
express  and  neuspapcTs  in  the  same  ve- 
hicle with  passengers,  between  New 
Brunswick.  N.  J,  and  Manville,  N.  J. 
from  New  Brunswick  over  Somerset 
County  Road  No.  527  in  Franklin  Town- 
ship to  South  Bound  Brook,  thence  over 
city  streets  to  unnumbered  highways  in 
Pianklin  Township,  and  thence  over  un- 
numbered highways  and  city  streets  to 
Manville,  and  return  over  the  ."^ame  route, 
serving  all  intermediate  points.  Appli- 
cant is  authorized  to  conduct  operations 
in  New  Jersey,  New  York,  Pennsylvania, 
the  District  of  Columbia,  and  Virginia. 

HEARING:  June  10,  1958.  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia,  Pa  .  before  Examiner  John 
McCarthy. 

No.  MC  111504  (Sub  No.  2',  filed 
March  24,  1958.  Applicant:  STARR 
TRANSIT  CO  .  INC.  50  North  John.ston 
Avenue,  Trenton.  N.  J.  Applicant'.s  at- 
torneys: Edward  F.  Bowes  and  A  David 
Millner,  lOCO  Broad  Street,  Newark  2, 
N.  J.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Passen- 
gers and  their  baggage,  in  round-trip 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  point.s  m  Mercer 
County,  N  J  ,  and  exteiiding  to  points  in 
Pennsylvania.  New  York,  Delaware. 
Maryland,  Virginia,  Connecticut,  Rhode 
I.«land.  Ma.'-sachusetts,  New  Hampshire, 
Vermont.  Maine,  Florida  and  the  Dis- 
trict of  Columbia.  Applicant  is  author- 
ized to  conduct  operations  in  New  Jersey 
and  Pennsylvania. 

HEARING:  June  12.  19:8,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
Philadelphia,  Pa.,  before  Examiner  John 
McCarthy. 

Applications  in  Which  Handling  With- 
out Oral  Hk.\rin(;  Is  Requested 

kotor  carriers  of  property 

Nn  MC  7060  fSub  No  1>.  filed  April 
16,  1958.     Applicant:  FRANK  NELDER- 


LANDER,  doing  business  as 
TRANSFER.  522  North  WestoeS 
nue,  Kalamazoo.  Mich.   Authotltf  i 
to  operate  as  a  contract  carrier,  by 
vehicle,  over  irregular  routes, 
ing:    Fresh    meats    and    pac_ 
products,  on  a  reshipment  ba^L 
Kalamazoo.  Mich.,  to  points  in  ^ 


zoo,  Barry,  Calhoun,  Eaton,  Van  Bv^^ 
Allegan,  St.  Joseph.  Cass,  Brane^^S,^ 


Applkwt^: 
operaOoM  Ji' 


Berrien    Counties.    Mich, 
authorized    to    conduct 
Michigan. 

No  MC  66562  (Sub  No.  1412)  ^ 
April  18.  1958.  Applicant:  RAILI^ 
EXPRESS  AGENCY.  INCORPQR/fl^ 
219  East  42d  Street,  New  York  17,|Mp' 
Applicant's  attorney:  William  H.'""    * 

Law      Department.      Railway     a 

Agency.  Incorporated,  (same  adnata,. 
applicant  • .    Authority  sought  to  i 
as  a  common  carrier,  by  motor 
over  regular  routes,  transportintW 
eral  commodities  including  CUu$  A 
B  explosives,  moving  in  exprcM^^ 
between  Roanoke,  Va..  and  Bristol,  ^^ 
from  Roanoke  over  U  S.  Highway 4|||i 
Junction   alternate  U.  S.  Highway  4ML 
thence  over  alternate  U.  S.  Highw«j||| 
to  Salem.  Va  .   and  thence  over  C  |^ 
Highway  11  to  Bristol,  and  return  OMr 
the  same  route,  serving  the  intennidMl 
points  of  Salem,  ElUston,  Christianrimi; 
Radford.    Dublin,    Pulaski.    WyttwfflK 
Marion,  Chilhowie.  and  AbingdoOt  ^' 
the   off-route   points  of  Cambria  Mat, 
Meadow,  Rural  Retreat,  Glade  Wjirt^ 
Elmory,  and  Meadow  View.    RESTIQD* 
TIONS:  The  service  to  be  perfonnMwfl 
be  limited  to  that  which  is  auxiliary  ti 
or  supplemental  of  express  serrice  ■Hi' 
the  shipments  transported  by  ai)p]]eui 
will   be   limited   to   tho.se  moving  on  % 
through  bill  of  lading  or  express  reetlpt 
covering,  in  addition  to  the  mot<ff  ear* 
rier  movement  by  applicant,  an  ImiMdi* 
ately   prior   or   an    immediately  wntm- 
quent  movement  by  rail  or  air.    Attlt- 
cant    is   autliorized   to   conduct 
tions  throughout  the  United  State*. 

Note:    Applicant   states    that   In 
with  riiil  or  air  express  eervlce  will  be 
at  Roanoke  or  Bristol. 

No.  MC  66562  (Sub  No.  1415).  iM 
April  24.  1958.  Applicant:  RAILWAY 
EXPRESS  AGENCY.  INCORPORATBX 
219  East  42d  Street.  New  York  17,11.1. 
Applicants  attorney:  William  H.  Iftn,- 
Law  Dept — Railway  Express  AgeiKy.Ia- 
corporated,  219  East  42d  Street,  Her 
York  17,  N.  Y.  Authority  sought  to  «i>» 
erate  as  a  common  carrier,  by  motor  ve- 
hicle, over  rcf^ular  routes,  trampoitlof: 
General  commodities,  except  Class  A  and 
B  explosives,  moving  in  express  Servian 
between  I^ecchburg.  Pa.,  and  Scbenkff 
Pa.  (Ki^kiminetas  Junction.  Pa.):  tatk 
Leechburg  over  Pennsylvania  HifhW 
66  to  unnumbered  highway  known  ai 
Old  Schenley  Road,  thence  over  uiii'iiM 
bered  highway  to  Schenley,  and  retm 
over  the  .same  route.  RESTRICTMB: 
The  service  to  be  performed  will  be  Ba- 
ited to  that  which  is  auxiliary  toor«P^ 
plemcntal  of  express  service,  and  tbt 
shipments  transported  by  applicant  wH 
be  limited  to  those  moving  on  a  ttaioa^ 
bill  of  lading  or  express  receipt,  cofcdaii 
In  addition  to  the  motor  carrier  mod**, 
mcnt  by  applicant,  an  immediately prt* 
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iiMiMllately  subsequent  movement 
--^^r^rtix     Applicant  18  authorized 
So*«^  operations  throughout  the 
%d  Sates. 

iZL.  ADollcant  states  the  proposed  oper- 
""-♦lib*  an  extension  of  its  authorized 
"*  dilute  operation   between   New  Ken- 
Sd  S»lt8burg,  Pa..  In  No.  MC  66562 
^^  and  that  Schenley.  Pa.,  will  be 
t,«n intermediate  point  In  connection 
J^A  authorized   regular  route  opera- 
!rh*  traffic  to  be  handled  will  be  Inter- 
gV^wlth  rail  or  air  express  service  at 
•JJPI^gnglngton,  Pa. 

«,  MC  66562    (Sub  No.   1416>.   filed 
,iJj;    1958.     Applicant:    RAILWAY 
iSSsffiS  AGENCY.  INCORPORATED. 
SfSSttd  Street.  New  York  17,  N.  Y. 
SSnt's  attorney:  William  H.  Marx. 
Sneoti.  Railway  Express  Agency.  In- 
!Saarat«d.   219   East   42d   Street.   New 
^r"i7  N  Y.    Authority  sought  to  op- 
•2  tf'a  common  carrier,  by  motor  ve- 
Eover  regular  routes,  transporting: 
^!urtA  commodities,  including  Class  A 
!Sb  explosives,  moving  in  express  serv- 
er lervlng  Preeport.  Pa.,  as  an  interme- 
Me  point  in  connection  with  apph- 
aars    authorized     regular     route 
flHiatlons  between  Pittsburgh,  Pa.,  and 
S^ming,  Pa.,  in  Certificate  No.  MC 
JJSsub  No.    1286.     RESTRICTION: 
Tbewrvice  to  be  performed  will  be  lim- 
UHltothat  which  is  auxiliary  to  or  sup- 
glBieDtal  of   express   service,   and    the 
Shncnts  transported  by  applicant  will 
It  limited  to  those  moving  on  a  through 
Wlof  lading  or  express  receipt,  covering, 
gKkUtlon  to  the  motor  carrier  move- 
■BDt  by  applicant,  an  immediately  prior 
if»n  Immediately  subsequent  movement 
■  ly  rail  or  air.    Applicant  is  authorized 
ll  conduct  operations   throughout   the 
Utatted  States. 

ROr:  Applicant  states  Interchange  with 
nil  or  air  express  service  wUl  be  made  at 
RMbargb.  Pa. 

No.  MC  101126  fSub  No.  105>.  filed 
Ajjlll  21,  1958.  Applicant :  STILLPASS 
TSANSrr  COMPANY.  INC..  4967  Spring 
Orow  Avenue,  Cmcinnati  32.  Ohio.  Au- 
Itarity  sought  to  operate  as  a  contract 
mrier,  by  motor  vehicle,  over  irregular 
nates,  transporting:  Lecithin,  in  bulk, 
ta  Insulated  stainless  steel  tank  vehicles, 
trom  Gibson  City.  111.,  to  Cleveland, 
Ohio.  Applicant  is  authorized  to  con- 
dnet  operations  in  Alabama.  Arkansas, 
Florida.  Georgia.  Illinois.  Indiana.  Iowa, 
IsDsas,  Kentucky.  Maryland.  Michigan. 
IDnnesota,  Missomi.  Nebraska,  New 
*ney,  New  York.  North  Carolina.  Ohio. 
iMth  Carolina,  Pennsylvania.  Tennes- 
M,  Virginia,  West  Virginia,  and 
Wisconsin. 

Mow:  A  proceeding  ha.s  been  instituted 
tadir  section  212  (o.  No.  MC  101126  Sub 
lb.  86,  to  determine  whether  applicant's 
Mitui  Is  that  or  a  oontf&ct  or  common 
OMer. 
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No.  MC  103201  fSub  No.  16  >,  filed 
April  23.  1958.  Applicant:  FRONTIER 
HIKIQHT  LINES,  a  corporation.  929 
South  Fourth  West.  Salt  Lake  City, 
^It»h.  Authority  sought  to  operate  as  a 
tmmon  carrier,  by  motor  vehicle,  trans- 
porting: General  commodities,  except 
^Jjflse  of  unusual  value.  Class  A  and  B 
««Pl08lves,  household  goods  as  defined  by 


the  Commission,  commodities  In  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Pacific  Northwest 
Pipeline  Compressor  Station  No.  23,  lo- 
cated approximately  12  miles  southwest 
of  Big  Piney,  Wyo..  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized regular  route  operations  between 
Kemmerer  and  Big  Piney,  Wyo..  over 
U.  S.  Highway  189.  Applicant  is  author- 
ized to  conduct  operations  in  Utah  and 
Wyoming. 

No.  MC  105642  (Sub  No.  3) ,  filed  April 
24.  1958.  Applicant:  BARDSTOWN 
TRANSFER  LINE,  INC.,  116  West 
Stephen  Foster,  Bardstown.  Ky.  Appli-? 
cant's  attorney:  Robert  M.  Pearce, 
Seventh  Floor.  McClure  Building.  Frank- 
fort. Ky.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Bardstown, 
Ky..  and  Smiths  Switch,  Ky.,  from 
Bardstown  over  U.  S.  Highway  62  to 
junction  of  Keutucky  Highway  61  at 
Boston,  thence  over  Kentucky  Highway 
61  to  Smith's  Switch,  and  return  over 
the  same  route,  serving  no  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Kentucky. 

No.  MC  107496  (Sub  No.  107).  filed 
April  21,  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street,  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Nitrogen  fertilizer 
solutions,  in  bulk,  in  tank  vehicles,  from 
LaPlatte,  Nebr.,  to  points  in  Nebraska. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Wisconsin,  Illinois,  Iowa, 
Minnesota.  Missouri.  Nebraska,  South 
Dakota,  North  Dakota,  Karisas,  Ohio. 
Kentucky.  Texas,  Louisiana,  Arkansas, 
Oklahoma.  Colorado,  and  Indiana. 

No.  MC  107496  (Sub  No.  108),  filed 
April  24.  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street.  Des  Moines,  Iowa. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank 
vehicles,  from  Ponca  City,  Okla.,  to 
points  in  Nebraska.  Applicant  is  author- 
ized to  conduct  operations  in  Texas, 
Louisiana.  Arkansas,  Oklahoma,  Colo- 
rado. Indiana,  Kentucky,  Ohio,  Kansas, 
North  Dakota.  South  Dakota,  Nebraska, 
Missouri.  Mirmesota,  Wisconsin,  Illinois, 
and  Iowa. 

No.  MC  108835  (Sub  No.  7) .  filed  April 
21.  1958.  Applicant:  HYMAN  TRANS- 
PORTATION COMPANY,  a  corporation, 
8  North  State  Street,  Aberdeen,  S.  Dak. 
Applicant's  attorney:  Donald  A.  Morken, 
1100  First  National-Soo  Line  Building, 
Minneapolis  2.  Minn.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
tho.se  requiring  special  equipment,  (1) 
from  Minneapolis.  Minn.,  to  Watertown, 
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S.  Dak.,  over  U.  S.  mghway  212 :  (2)  frwn 
Miimeapolis,  Mitm.,  over  Mlonesotft 
Highway  7  to  Jvmctlon  with  U.  S.  High- 
way 212  at  Montevideo.  Minn.;  (3)  frorii 
Willmar.  Miim.,  over  U.  S.  Highway  23 
to  Clara  City,  Minn.;  (4)  from  Milbank, 
S.  Dak.,  over  U,  S.  Highway  77  to  Junc- 
tion with  U.  S.  Highway  212;  (5)  from 
Watertown,  S.  Dak.,  over  South  Dakota 
Highway  20  to  jimction  with  South  Da- 
kota Highway  25  and  thence  over  South 
Dakota  Highway  25  to  Webster.  S.  Dak.; 
and  (6)  from  Watertown,  S.  Dak.,  over 
U.  S.  Highway  212  to  Redfield,  8.  Dak., 
and  thence  over  U.  S.  Highway  281  to 
Aberdeen.  S.  Dak.,  and  return  over  the 
above  specified  routes,  serving  no  inter- 
mediate points,  as  alternate  routes  for 
operating  convenience  only  in  connec- 
tion with  applicant's  authorized  regular 
route  operations.  Applicant  is  author- 
ized to  conduct  regular  and  irregular 
route  operations  in  South  Dakota. 
Minnesota,  and  Iowa. 

Note:  In  connection  with  the  propoMd 
alternate  routes  above-described,  applicant 
requests  the  right  to  Join  said  altemnte 
routes  at  their  termini  with  other  ezlBtlng 
alternate  or  regular  routes  for  the  purpose  of, 
performing  a  through  service  to,  from  i^d 
between  points  presently  authorized  to  be 
served;  further,  applicant  requests  the  fol- 
lowing RESTRICTION:  Operations  from. 
Watertown.  S.  Dak.,  to  Mlnneapolls-St.  Paul, 
Minn.,  shall  be  restricted  to  transportation 
of  shipments  of  meats,  packinghouse  prod- 
nets  and  commodities  vjed  by  pacfctny- 
houses,  as  described  by  the  Commission. 
moving  from  Watertown,  S.  Dak.,  to  Mlnne- 
apolls-St. Paul,  Minn.,  or  points  beyond. 


No.  MC  108890  (Sub  No.  3) ,  filed  April 
25,  1958.  Applicant:  REYNOLD  WAO- 
NER,  220  South  Chambers,  Sioux  City, 
Iowa.  Applicant's  attorney:  Wallace  W. 
Huff,  310-14  Security  Bank  Building, 
Sioux  City  1,  Iowa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Commercial  feeds,  from  Sioux  City, 
Iowa,  to  Ellsworth,  Luverne,  and  Adrian, 
Minn.  Applicant  is  authorized  to  trans- 
port similar  commodities  in  Iowa,  Ne- 
braska, and  South  Dakota. 

No.  MC  110130  (Sub  No.  7),  filed  April 
21.     1958.    Applicant:    JOE    WARREN 
AND  MERRICK  WARREN,  doing  buslr 
ness  as  WARREN  BROTHERS.  Center 
Road  Station.  R.  P.  D.  No.  2.  Linesvllle, 
Pa.    Applicant's  representative:   G.  H. ' 
Dilla,  3350  Superior  Avenue,  Cleveland 
14.  Ohio.    Authority  sought  to  operate 
as  a  contract. carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Coal, 
in  bulk,  in  open  top  or  dump  vehicles, 
from  painjBS  and  coal  yards  in  l^utler, 
Mercer,  and  Venango  Counties,  Pa.,  to 
points  in  Ashtabula,   Cuyahoga,   Lake, 
and  Lorain  Counties,  Ohio,  and  Dunkirk, 
N.  Y.    Applicant  is  authorized  to  con- 
duct operations  in  Ohio  and  Pennsyl- 
vania. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  ca»- 
rler.  assigned  Docket  No.  MC  110130  (Sub 
No.  5). 

No.  MC  112020  (Sub  No.  44) .  flled  April 
21.  1958.  Applicant:  COMMERCIAL 
OIL  TRANSPORT,  a  corporation.  1030 
Stayton  Street.  Fort  Worth,  Texas.    Ap- 
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plicant's  attorney:  Leroy  Hallman,  First 
National  Bank  Building.  Dallas  2,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  lubri- 
cating oils  and  petroleum  waxes,  in  bulk, 
in  tank  vehicles,  from  points  in  Jefferson 
County.  Tex.,  to  points  in  Wisconsin. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Texas.  Louisiana,  Arkansas, 
Oklahoma.  Kansas.  Missouri,  Nebraska, 
Iowa,  Illinois.  Indiana,  Colorado,  Missis- 
sippi, Michigan.  Ohio.  Wisconsin,  New 
York,  Kentucky,  and  Tennessee. 

Petitions 

No.  MC  19201  (Sub  No.  4).  PETITION 
FOR  MODIFICATION  OF  CONDITION 
IN  CERTIFICATE,  dated  April  17.  1958, 
PENNSYLVANIA  TRUCK  LINES.  INC.. 
110  South  Main  Street,  Pittsburgh,  Pa. 
Applicant's  attorney:  Gilbert  Nuiick, 
Commerce  Building,  Harrisbuig,  Pa. 
Pennsylvania  Truck  Lines.  Inc.,  peti- 
tioner, requests  permission  to  file  this 
petition,  and  seeks  reopening  of  the 
above  proceeding  for  the  purpose  of  mod- 
ifying its  Certificate  MC  19201  Sub  4  so 
as  to  eliminate  Piqua,  Ohio,  as  a  key 
point  applicable  to  the  route  between 
West  Jefferson.  Ohio,  and  Greenville, 
Ohio,  originally  authorized  at  MC  19201 
Sub-25  (now  incorporated  in  MC  19201 
Sub  4).  Operations  over  the  said  route 
are  restricted,  in  part,  as  follows:  "'No 
shipment  shall  be  transported  by  said 
carrier  as  a  common  carrier  by  motor 
vehicle  between  any  of  the  followinpr 
points  or  through  or  to  or  from  more 
than  one  of  said  points:  Cincinnati. 
Columbus,  and  Piqua.  Ohio,  and  Rich- 
mond, Ind."  Petitioner  states  that  be- 
cause of  the  prohibition  of  substituted 
truck  service  between  Columbus  and 
Piqua,  the  railroad  is  required  to  con- 
duct inefficient  and  wasteful  operations 
and  petitioner  has  been  prevented  from 
affording  to  the  railroad  full  and  effective 
use  of  its  operating  rights.  Further, 
the  presence  of  Piqua  as  a  key  point  has 
deprived  the  public  generally,  and  inter- 
ested shippers  and  receivers  particularly, 
of  the  benefits  of  improved  service.  Pe- 
titioner believes  that  the  grantm.si  of  this 
petition  would  not  result  in  any  appre- 
ciable alteration  of  the  existing  competi- 
tive situation. 

No.  MC  114529.  PETITION  FOR  DEF- 

mrnoN  and  or  for  reopening 

AND  ELIMINATION  OF  -TRUCKLOAD  ' 
RESTRICTION,  dated  April  22.  19.58, 
TRAVELERS  MOTOR  FREIGHT,  INC.. 
42 — 38th  Street.  Wheeling,  W.  Va.  Peti- 
tioner's representative:  John  R.  Moek."^, 
607  Copley  Road,  Akron  20.  Ohio.  Trav- 
elers Motor  Freight,  Inc.,  petitioner,  re- 
quests <a)  to  specifically  define  the  word 
*'truckloads"  as  contained  in  its  Certifi- 
cate No.  MC  114529  dated  March  13. 
1958.  and  if  relief  sought  is  not  afforded 
through  definition,  <  b »  to  reopen  the  pro- 
ceeding to  the  extent  of  amending  the 
said  certificate  by  either  deleting  the 
restriction  "in  truckloads  only  "  or  by 
substituting  therefor  the  phrase  'any 
quantities".  Petitioner  does  not  seek  to 
conduct  operations  beyond  the  scope  of 
its  existing  authority  but  merely  seeks 
such   relief   as   would  result   from   the 


elimination  of  the  "truckload"  restriction 
which  it  believes  should  not  have  been 
imposed  at  the  time  the  Initial  certificate 
was  issued.  In  the  event  the  Commis- 
sion's definition  of  "truckloads  "  would 
not  immediately  afford  the  relief  sought, 
petitioner  requests  that  this  proceeding 
be  reopened  and  handled  without  oral 
hearing  in  order  to  expedite  final  deter- 
mination. 

Petition  for  a  DEcL.fRATORv  Order  With 
Respect  to  Section  303  ib>  of  the 
Interstate  Commerce  Act 

[Docket  No.   W  C-2I 

By  joint  petition  dated  March  19.  1958, 
American  Commercial  Barue  Line  Com- 
pany. Jeffer-sonviUe.  Ind  ,  Federal  Barge 
Lines.  Inc..  St.  Louis.  Mo  .  John  I.  Hay 
Company.  Chicago  4.  111.,  Missi.ssippi  Val- 
ley Barne  Line  Company,  St  Louis  1.  Mo  . 
The  Ohio  River  Company.  Cincinnati. 
Ohio,  Union  Barge  Line  Corjwration, 
Pittsburgh  22.  Pa.  Petitioners"  attorney: 
Harry  C.  Ame.s.  Ames,  Hill  &  Ames, 
Transportation  Building.  Washington  6, 
D.  C,  seek  the  issuance  of  a  declaratory 
order  under  section  5  (d)  of  the  Admin- 
istrative Procedure  Act  with  respect  to 
the  following  questions:  and  that  due 
to  the  many  carriers  and  the  many  com- 
modities involved,  petitioners  request 
that  hearing  be  held  thereon:  (1)  Does 
section  303  (bi  of  the  Interstate  Com- 
merce Act  provide  exemption  only  for 
those  commodities  which  were  trans- 
ported in  bulk,  within  the  meaninu  of  the 
statute,  on  June  1.  1939,  on  the  par- 
ticular waterway  where  the  exemption 
is  claimed,  or  ♦2i  Does  the  exemption 
embrace  commodities  which  were  trans- 
ported June  1.  1939.  in  bulk  "in  accord- 
ance with  the  existing  cu.stom  of  the 
trade"  on  streams  or  waterways  other 
than  the  one  for  which  exemption  is 
claimed,  and  <3>  Can  section  303  (b) 
be  construed  so  as  to  provide  exemption 
with  respect  to  commodities  which  were 
either  not  in  transportation  by  water 
at  all  on  June  1.  1939.  or  which  as  of 
that  date  were  not  transported  "in  ac- 
cordance with  the  existin::'  custom  of  the 
trade"  as  bulk  commodities  defined  in 
this  paragraph,  even  though  now  the 
transportation  of  such  commodities  by 
water,  in  the  absence  of  the  June  1.  1939. 
restriction,  would  meet  the  definition  of 
bulk  commodities  in  this  particular  para- 
graph? The  commodities  involved  in 
these  questions  are,  dry:  alumina;  am- 
monium nitrate,  ammonium  sulphate: 
cement;  concentrates,  zinc:  feldspar; 
fluorspar;  ferro-alloys;  ferro  manganese; 
flue  du.st;  fly  ash;  magnesite,  dead 
burned,  manure  salt,  milo  maize;  mud. 
drilling:  ores,  viz.  barytes.  chrome,  ill- 
menite.  iron,  manganese,  zinc:  phos- 
phate, dicalcium:  pho.^phate  rock;  salt; 
sludge;  soya  beans;  superphosphate; 
triple  superphosphate,  etc.  and  Liquid: 
Not  in  certified  tank  barges:  alcohol: 
caustic  soda:  glycol;  linseed  oil;  liquid 
sugar:  methanol;  molten  sulphur ;  mono- 
chlorobenzine,  oil,  soya  bean:  etc. 

Replies  to  tlie  petition  and  representa- 
tions for  or  against  the  issuance  of  a 
declaratory  order  and  the  a.ssienment  of 
the  matters  here  involved  for  hearing 


should  be  filed  with  the  Cc^^ 
within  30  days  from  the  datc^T 
notice  in  the  Federal  Register. 

Applications  Under  Sectiow  212  <«) 

CONVERSION    PROCEIDIHCB  ' 

No.  MC  103363  (Sub  No  4)  (nem^ 
RECTION)  (SUPPLEMENT).  nnhitUr 
i.ssue  April  30.  1958,  at  page  '28«l^21 
plicant:  SUPERIOR  CARRIERS  "nST 
Berkshire  Valley  Road,  KenvU,'  R  j 
Applicants  attorney:  John  T.' Hlito. 
mann,  P  O  Box  457,  Woodbridge.  R  j 
Carrier  filed  an  application,  und«  m^ 
tion  212  ici  of  the  Interstate  Conuaate 
Act,  for  a  determination  of  its  state 
pertaining  to  contract  carrier  autborib 
issued  on  or  before  August  22.  1957.  Qh 
April  10.  1958.  the  carrier  requesteddb. 
mi.s.sal  of  the  application,  and  an  otte 
was  entered  on  April  21.  1958,  effeethc 
June  4.  1958.  dismissing  the  appHestloa 
and  discontinuing  the  proceeding.  p»^ 
vious  publication  erroneously  Indicited 
docket  number  a.ssliined  to  this  proceed' 
ing  as  No.  MC  103362  tSub  No.  4). 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

SecreUtrf. 

|F     n     Doc     58  3400;    Filed.    May    «.  UK 
8  48  a    m  J 


TITIE  5—/ 
PEF 


• 


ivi 


Fourth  Section  Applications  rot. 

May  2.  1961 

Protests  to  the  granting  of  an  *rrHft- 
tion  mu.st  be  prepared  in  acoordeao 
with  Rule  40  of  the  general  nilei  tf 
practice  (49  CFR  1.40)  and  filed  wttUl 
15  days  from  the  date  of  publication  flf 
this  notice  in  the  Federal  RECism. 

LONG-AND-SHORT  HAtTL 

FSA  No.  34G54:  Petroleum  lubrieatbli 

oil — Cleveland.  Ohio  to  M ichigan  potMit, 
Filed  by  Traffic  Executive  AssoclayflO^ 
Eastern    Railroads,     Agent     (CTR   M, 

2370  > .  for  interested  rail  carriers.  Ratal 
on  oil,  petroleum,  lubricating.  taDk-oi 
loads,  as  further  described  In  the  •!>• 
plication  from  Cleveland,  Ohio  toDetreit 
and  Flat  Rock.  Mich. 

Grounds  for  relief:  Barge  competitioo. 

ACGREGATE-OF-INTEr.MEDIATKS 

FSA  No  34655:  Petroleum  lubricaO^ 
ml — Cleveland.  Ohio,  to  Michigan  poirttt. 
Filed  by  Traffic  Executive  Association- 
Eastern    Railroads.    Agent     (CTR   Na 

2371  •,  for  interested  rail  earners..  Rata 
on  petroleum  lubricating  oil.  tank-ctf 
loads,  as  further  described  in  the  appB- 
cation  from  Cleveland.  Ohio  to  Detroit 
and  Flat  Rock.  Mich. 

Giounds  for  relief:  Maintenance  rf 
depressed  water-competitive  rates  not 
applicable  in  constructing  combinfttlOB 
rates  lower  than  through  one-factor 
rates  from  or  to  points  beyond  the  naaed' 
points. 

By  the  Commission. 

I  SEAL]  Harold  D.  McCoy, 

Secretttft' 

[F     R     Doc     58-339R;    Filed.    May    »,    I** 
8.47  a.  m.J 
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jniE  5— ADMINISTRATIVE 
PERSONNEL 
QMUt  I— Civil  S«rvke  Commission 
flit  »— rtiLWG  CoMPnrrivE  Positions 

5JLICTI0N  FROM  CERTIFICATES 

fhragraph  (a^   of  §  2.205  is  amended 
II  Kt  out  below. 

12.205  Selecti07i  from  certificates — 
(I)  Orier  of  selection.  An  appointing 
ifloer  shall,  with  sole  reference  to  merit 
lOd  fitness,  make  selection  for  the  first 
nouicy  from  the  highest  three  (3) 
dlllbles  available  for  appointment  on 
in  certificate.  For  the  second  vacancy, 
y  iball  make  selection  from  the  three 
g)  bifhest  unselected  and  available 
«a  the  certificate.  Each  suc- 
vacancy  shall  be  filled  in  like 
An  appointing  oCQcer  shall  not 
jjlitqaired  to  consider  any  eUgible  ( 1 ) 
Iko  has  been  considered  by  him  for 
lb«e  (3)  separate  appointments  from 
HlMBM  or  different  certificates  for  the 
nymp^tmn  Qr  (2)  to  whose  certifica- 
Man  for  the  particular  position  he  makes 
m  (Ejection  that  is  sustained  by  the 
'.Qnoittlon  for  any  of  the  reasons 
.flitMl  in  8  2.106  or  for  other  reasons 
jBuridered  by  the  Commission  to  be 
Cquallfying  for  the  particular  position. 
Tte  Commission  may  also  sustain  an 
ikileetion  to  certification  of  an  other- 
fin  qualified  eligible  for  an  overseas 
fiattian  on  the  basis  of  special  overseas 
■kctkux  factors. 

(R,8.  116&>  aec.  2.  22  Stat.  403.  as  amended; 
I  U.S.  C.  631.  633) 
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Umttid  States  Civil  Serv- 
ice Coinnssioif, 
Wm.  C.  Hull, 

Executive  Assistant. 

58  3453;    Filed,    May    7.    1958; 
8:49  a.  ml 


§  30.204    Nonpay  status,     (a)    •   •   * 
,   <  b)   Any  period  covered  by  a  refund  for 
the   value  of  unearned  advanced  leave 
shall  not  be  considered  a  nonpay  status 
under  this  section. 

(Sec.  206.  65  SUt.  681;  5  U   S.  C.  2065) 

United  States  CrviL  Serv- 
ice COSCMISSION, 

Wm.  C.  Hull, 

Executive  Assistant. 

58-3452;    Filed,    May    7.    1958; 
8:49  a.  m.l 


Pakt  36 — Annual  and  Sick  Leave 
Regulations 

nonpat  status 

Iffeetive  June  &,  1958,  §  30.204  is 
HMDded  by  inserting  "(a) "  immediately 
kfore  "Whenever"  at  the  beginnin*  of 
IhftKctlon  axxl  adding  a  new  paragraph 
(b)  gft  l«Uows: 
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Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  C — Expert  Prvgrams 

I  Announcement  CN-EX-8] 

Part  482 — Cotton 

SUBPART — cotton   EXPORT   PROGRAM — 
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482  104     Registration. 
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export. 
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482.107  Amount  due  exporters. 
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482.114 
482  115 
Appendix. 

Axn-HORrrr:  15  482.101  txj  482.115  Issued 
under  sec.  4,  62  Stat.  1070,  as  amencted;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  6,  82 
Stat.  1072.  sec  203.  70  SUt.  188,  15  U.  3.  C. 
714c.  7  U.  3.  C.  1853. 

§  482.101  General  siutement.  In  or- 
der to  encourage  the  movement  of  cotton 
by  the  c<MnmercIal  cotton  trade  Into  ex- 
port channels,  Commodity  Credit  Corpo- 
ration (referred  to  In  this  subpart  as 
"CCC")  win  caxTj  out  a  cotton  export 
program  (referred  to  In  this  subpart  as 
(CoBtiQTied  on  p.  3063) 
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FEDERAL  REGISTER 

the  "proiraM'')  tmder  which  payments, 
hi  the  form  of  crwfits  which  may  be  used 
to  acquire  cotton  from  CCCs  stocks  for 
export,  win  be  made  to  exporters  in  con- 
nection with  the  exportation  at  upland 
cotton  produced  in  the  continental 
United  States.  The  program  will  be  ad- 
ministered through  the  CSS  Commadity 
Office,  Wirth  Building,  120  Marais 
Street.  New  Orleans  16,  Louisiana  (re- 
ferred to  in  this  subpart  as  the  "New  Or- 
leans Oflttce").  Additional  information 
pertaining  to  the  op>eration  of  the  pro- 
gram may  be  obtained  from  the  New 
Orleans  Office. 

§  482.102  Definitions — Ca)  Cotton. 
"Cotton"  means  upland  cotton  grown  in 
the  continental  United  States,  of  grades 
within  the  universal  standards  for 
American  upland  cotton,  having  a  staple 
length  of  'Mt!  inch  or  longer  and  excludes 
reginned.  loose,  or  pickery  cotton  or  any 
other  such  irregular  cotton. 

( b  >  Export.  "Export"  means  the  ship- 
ment from  the  continental  United  States 
to  an  eligible  destination  as  specified  in 
§  482.108.  If  cotton  is  exported  under 
this  subpart,  the  date  which  appears  on 
the  applicable  on-board  ocean  bill  of 
lading,  or  if  shipment  is  by  rail,  the  date 
the  shipment  clears  United  States  Cus- 
toms, will  be  accepted  hereunder  as  the 
date  of  export. 

(c)  Exvorter.  "Exporter"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  other  business  entity,  which 
is  -iocated  and  maintains  a  business  or- 
ganization within  the  continental  United 
States,  and  which  is  engaged  in  the 
business  of  exporting  cotton. 

(d)  Director.  "Director"  means  the 
Director  of  the  New  Orleans  Office. 

(e  •  Export  sale.  "Export  sale"  means 
a  sale  by  an  exporter  to  a  foreign  pvir- 

chaser. 

(f)  Consignment.  "Consignment" 
means  the  shipment  of  cotton  from  the 
continental  United  States  by  an  exporter 
prior  to  the  sale  of  such  cotton  by  the 
exporter. 

(g)  Public  notice.  "Public  notice" 
means  the  issuance  of  a  press  release  or 
the  publication  of  a  notice  in  the  Fed- 
eral Register. 

S  482.103  General  conditions  of  eligi- 
hiiity.  If  an  exporter  exports  cotton,  as 
defined  In  §482.102  (a),  from  the  con- 
tinental United  States  to  an  eligible  des- 
tination, the  exporter  will  be  eligible  to 
receive  a  payment  in  the  form  of  a  credit, 
subject  to  the  following  terms  and  con- 
ditions and  the  other  terms  and  condi- 
tions set  forth  in  this  subpart: 

<a)  Such  cotton  must  have  been  ex- 
ported in  fulfillment  of  an  export  sale  or 
consignment  registered  as  provided  in 
§  482.104. 

(b)  Such  cotton  must  have  been  ex- 
ported in  accordance  with  §  482.108. 

(c)  The  exporter  must  have  submitted 
to  the  New  Orleans  Office  an  application 
for  such  payment  in  accordance  with 
5  482.109  and  satisfactory  evidence  of  the 
exportation  of  such  cotton  In  accord- 
ance with  5  482.110. 

(d)  The  payment  rate  shall  be  deter- 
3063     mined  in  accordance  with  §  482.106. 
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(e>  The  ■■iwil  of  tte  credit;  tte 
nethod  of  »&nr  tbe  credit,  and  otha 
terms  kdA  oondttion*  appMcaMe  to  the 
credit  will  be  detemiDed  in  aecordmace 
with  S§  483.M)1  and4S2.111. 

(f>  Cottmi  exported  pursuant  to  any 
program  wherelB  the  CCC  sales  price 
reflects  an  export  allowance,  cotton 
which  is  sold  by  CCC  under  eonditiona 
specifically  excluding  such  cotton  fnMB 
exportation  under  this  program,  cotton 
exported  pursuant  to  a  CCC  barter  con- 
tract, cotton  exported  under  an  export 
sale  financed  under  Title  I  of  Public  Law 
480,  83d  Congress  (unless  the  applicable 
purchase  autborlzation  apeciflca&y  pro- 
vides that  such  cotton  shall  be  elielUe 
lor  a  pasonent  hereunder),  and  cotton 
shipped  as  offset  cotton  in  connection 
with  Prodamation  2S44  of  tdie  President 
of  the  United  States  shall  not  be  eligiWe 
for  a  paymoit  under  this  subpart. 

§  482.104  Registration.  CCC  will  reg- 
ister an  export  sale  or  consignment  of 
cotton  when,  and  only  in  the  event  that, 
the  following  requirements  have  been 
met: 

(a)   Telegraphic  notice  of  sale  or  cori' 
signment.   The  exporter  must  send  a  no- 
tice of  the  export  sale  or  consignment  to 
the  New  Orleans  Office  by  telegram.    In 
the  case  of  an  export  sale,  such  telegram 
shall  be  filed  with  the  telegraph  ofUce 
not  later  than  midnight  (exporter's  local 
time)  on  the  date  the  sale  is  made;  ex- 
cept that  in  the  case  of  ai^  sale  made 
before  the  announcement  of  the  originxl 
payment  rate,  such  telegram  must  be 
filed  with  the  telegraph  office  not  later 
than  10  biisiness  days  after  such  an- 
nouncement.   A  notice  of  sale  filed  after 
the  applicable  date  as  determined  above 
may  be  accepted  by  the  Director  if  he 
determines  that  the  delay  is  due  to  cir- 
cumstances beyond  the  control  of  the 
exporter.    In  the  pase  of  a  consignment, 
such  telegram  should  be,  filed  with  the 
telegraph  otOce  when  it  is  determined 
that  the  consignment  win  be  made  and 
must  be  filed  prior  to  export  of  the  cot- 
ton.   In  the  ease  of  an  export  sale,  the 
notice  must  state  the  date  of  sale,  name 
and  address  of  the  foreign  purchaser, 
coimtry  of  destination,  number  of  bales 
sold,  and  the  period  of  export.    In  case 
of  a  consignment,  the  notice  must  ttaie 
the  country  of  destination,  number  of 
bales,  and  anticipated  date  of  consign- 
ment. 

(b)  Submission  of  Form.  37.  The  ex- 
porter must  send  to  the  New  Cfrieana 
Office  a  Confirmation  of  Cotton  Sale  or 
Consignment,  CCC  Cotton  FOrm  37 
(hereinafter  referred  to  as  "Form  37"). 
properly  executed,  in  triplicate.  The 
number  of  bales  shown  on  the  Form  31 
must  agree  with  the  number  (rf  bales 
shown  in  the  tdegrapWc  notice.  The 
Form  37  must  be  mailed  in  an  envelope 
postmarked  not  later  than  five  hiwinMH 
days  after  the  date  of  the  telegraphic 
notice  of  sale  or  corwignment.  An  ex- 
tension ot  stjch  five-day  period  may  be 
granted  by  the  Director  before  cht  after 
expiration  o£  such  period  if  he  deter- 
mines that  adrfitinffial  time  in  which  to 
submit  the  Form  37  is  required  by  the 
exporter.    Supplies  of  Form  37  and  de- 
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tailed  tautaniotions  regarding  the  prep- 
aration and  submission  of  the  form  may 
M  obtained  from  the  New  Orleans  Office. 

(c)  Name  in  which  filed.  The  tele- 
graphic notice  of  sale  or  consignment 
and  the  Form  37  must  be  filed  in  the 
name  of  the  exporter  who  sold  or  con- 
signed the  cotton.  If  a  sale  or  consign- 
ment Is  made  under  a  trade  name,  and 
docimients  to  evidence  export  will  be 
submitted  under  such  trade  name,  the 
telegraphic  notice  and  the  Form  37  must 
show,  in  addition  to  the  exporter's  name. 
the  trade  name  under  which  the  cotton 
is  to  be  shipped. 

(d)  Refusal  of  registration.  CCC  re- 
serves the  right  to  refuse  to  register  any 
sale  or  consignment  if  it  determines  that 
such  sale  was  made  or  notice  of  consign- 
ment was  filed  for  the  purpose  of  obtain- 
ing a  higher  rate  of  payment  than 
otherwise  would  be  applicable.  CCC  also 
reserves  the  right  to  waive  any  informal- 
ity in  a  notice  of  sale  or  consignment  or 
Form  37. 

(e)  Registration  number.  Upon  re- 
ceipt of  an  acceptable  Form  37,  a  regis- 
tration number  will  be  assigned  by  the 
New  Orleans  Office,  and  a  copy  of  Form 
37  showing  such  number  will  be  returned 
to  the  exporter.  All  correspondence  re- 
lating to  a  sale  or  consignment  for  which 
a  registration  number  has  been  assigned 
shall  refer  to  the  registration  number. 

9  482.105  Cancellation  of  sale  or  fail- 
ure to  export.  <a>  The  exporter  shall 
notify  the  New  Orleans  Office  promptly 
in  every  case  where,  after  filing  a  tele- 
graphic notice  of  sale,  a  sale  is  canceled 
In  whole  or  in  part  by  the  exporter  or  by 
the  importer,  stating  fully  the  rea.son  for 
such  cancellation.  Such  notification 
shall  be  by  telegram,  aq^  if  the  sale  is 
canceled  in  part,  shall  be  confirmed  by 
submission  of  a  corrected  Form  37  sub- 
mitted in  the  same  manner  as  provided 
in  5  482.104.  The  exporter  shall  al.so 
notify  the  New  Orleans  Office  promptly 
when  for  any  reason,  it  becomes  apparent 
to  him  that  he  will  not  be  able  to  fulfill 
his  obligation  under  this  subpart  by 
making  shipment  within  the  period  pro- 
vided for  export  tinder  this  subpart. 

(b)  If  the  Director  determines  that 
the  exporter  is  prevented  from  exporting 
cotton  in  fulfillment  of  a  regi.stered  sale 
or  consignment  due  to  a  cause  which  the 
Director  determines  to  be  beyond  the  ex- 
porter's control,  the  registration  may  be 
canceled  in  whole  or  in  part  and  the 
exporter  will  be  so  informed  by  the  Di- 
rector. If  a  sale  is  canceled  in  whole 
and  CCC  agrees  to  the  cancellation  of  the 
registration,  the  exporter  will  be  so  in- 
formed by  the  Director,  and  if  a  sale  is 
canceled  in  part  and  CCC  agrees  to  the 
cancellation,  a  copy  of  the  corrected 
Form  37  will  be  returned  to  the  exporter. 

(c)  If  an  exporter  files  a  telegraphic 
notice  of  sale  or  consignment  and  fails 
to  file  satisfactory  evidence  of  exporta- 
tion of  cotton  to  eligible  destinations,  in 
accordance  with  this  subpart,  in  fulfill- 
ment of  the  export  sale  or  consignment 
(except  for  the  tolerance  allowed  by  the 
sales  contract  or  trade  rules  under  which 
the  sale  was  made,  a  two  percent  toler- 
ance in  the  case  of  consignments,  or  as 
otherwise  approved  by  CCC  > .  and  if  the 
registration  has  not  been  canceled  by 


CCC  as  provided  In  paragraph  (b'>  of 
this  section,  such  exporter  and  its  sub- 
sidiaries and  aflahates  may  be  denied  the 
right  to  continue  participating  in  this  or 
any  other  program  administered  by  CCC 
for  such  period  as  CCC  may  determine  or 
until  the  exporter  has  agreed  to  or  com- 
plied with  such  terms  arvd  conditions  as 
the  Director  may  prescribe.  Such  terms 
and  conditions,  among  other  things, 
may:  * 

(1)  Require  the  payment  by  the  ex- 
porter, or  cancellation  of  credits  in  the 
exporter's  account,  of  an  amount  not  to 
exceed  forty  <  40 '  percent  of  the  payment 
applicable  to  the  cjuantity  of  cotton  with 
respect  to  which  the  exporter  has  failed 
to  fulfill  his  obligation:  or 

<2>  Require  that  the  rate  of  payment 
on  future  exports  of  cotton  not  in  excess 
of  such  quantity  be  at  a  payment  rate 
which  is  reduced  by  an  amount  equal  to 
the  difference  between  the  rate  which 
was  applicable  to  the  sale  or  consifjnment 
covered  by  such  telegraphic  notice  and 
the  hiEihest  rate  between  the  date  the 
telegraphic  notice  was  filed  and  the  date 
the  exporter  gives  notice  of  cancellation 
of  the  .sale  or  con.signment  or  the  final 
date  for  export,  whichever  is  earlier;  or 

<  3  •  Require  a  combination  of  .sub- 
paragraphs *!'  and  t2i  of  this  para- 
graph. 

S  482.106  Payment  rate.  The  rate  of 
payment  will  be  determined  by  the  Ex- 
ecutive Vice  President.  CCC,  and  an- 
nounced by  public  notice.  The  rate  of 
payment  may  be  changed  at  any  time 
without  prior  notice.  In  the  case  of  an 
export  sale,  the  applicable  rate  of  pay- 
ment shall  be  the  rate  in  effect  on  the 
date  of  sale:  Provided.  That  in  the  case 
of  export  sales  made  before  the  an- 
nouncement of  the  orminal  payment 
rate,  the  rate  of  payment  shall  be  the 
original  payment  rate:  And  provided 
further.  That  in  the  ca.se  of  a  notice  of 
sale  filed  after  the  applicable  date  .spec- 
ified in  S  482.104  which  is  accepted  by 
the  Director,  the  rate  of  payment  on  the 
cotton  exported  under  sucii  .sale  will  be 
the  lower  of  the  rate  of  payment  in  effect 
on  the  date  of  the  export  sale  and  the 
rate  of  payment  in  effect  on  the  date  on 
which  the  exporter  files  the  notice  of 
such  .sale.  (The  date  of  sale  must  be 
stated  in  the  tele.Liraphic  notice  and  on 
Form  37  and  must  agree  with  the  date 
shown  on  the  documents  required  under 
5  482.110.'  In  the  case  of  a  con.siL;nment. 
the  applicable  rate  of  payment  shall  be 
the  rate  in  effect  on  the  date  telegraphic 
notice  of  the  consignment  is  filed. 

?  482.107  Amount  due  exporters.  Tlie 
amount  of  the  credit  due  an  exporter  will 
be  determined  by  multiplying  the  appli- 
cable payment  rate  by  the  actual  gross 
weight  of  the  cotton  exported  exclusive 
of  any  franchised  weight  and  exclusive 
of  patches.  Payment  will  not  be  made 
on  quantities  exported  which  are  in  ex- 
cess of  the  number  of  pounds  shown  on 
the  Form  37  plus,  in  the  case  of  export 
sales,  any  tolerance  specified  in  the  sales 
contract,  including  any  tolerance  con- 
tained in  the  trade  rules  specifically 
Incorporated  in  the  sales  contract,  or  in 
case  of  consignments,  a  tolerance  of  two 
percent. 


5  482  108  Fxporf  cendif tofu-^^yl 
ffible  destination.  An  eligible 
tion.  to  which  cotton  may  be 
under  this  .subpart,  shall  be  any  i 
tion  outside  the  continental  V^S 
States  other  than  Alaska,  Hawaii,  pS2 
Rico,  or  other  than  a  country  coven?? 
§  482  109  ( b » .  unless  a  license,  if  requtiM 
has  been  obtained  from  the  Btir^Mj 
Foreign  Commerce,  U.  S.  DepartmottS-; 
Commerce.  It  is  the  policy  of  cOG  w 
to  make  payments  on  the  export  of  i 

to  countries  or  areas  for  which     

or  specific  export  licenses  will  not^hi 
Issued  by  the  Bureau  of  Foreign  Con* 
merce.  Accordingly,  in  making  ap|4k»> 
tion  for  an  export  payment  under  ^ 
announcement  the  exporter  ma^^n  m^ 
warranty  contained  in  §  482.108  (b) 

ih>  Time  for  export.  To  be ellgWt |« ' " 
payment  under  this  subpart,  cotton  Bol 
be  exported  on  or  after  August  1,  ]j|i 
and  not  later  than  d)  in  the  na^ 
export  sales  nine  months,  and  in  the  an 
of  consignments  two  months,  after  thi 
date  the  telegraphic  notice  of  the  expgit  • 
sale  or  consignment  is  filed  with  the  t^' 
graph  company,  or  <2t  July  31,  iibi 
whichever  is  earlier:  Provided,'  Thii 
cotton  may  be  exported  not  later  thia 
July  31.  1959.  asainst  any  export  aUel! 
the  terms  of  the  export  sale  provide  ftv 
delivery  after  the  expiration  of  mdi 
nine-month  period. 

§482  109  Application  for  cotton  tt- 
port  payment  and  credit  to  exporta't 
account — ta)  Application  for  pffymwt 
After  exporting  cotton  in  f ulfUlment  «C 
a  sale  or  consignment  registered  uiMkr 
this  subpart,  the  exporter  shall  nlnit 
to  the  New  Orleans  Office  an  original  u4. 
two  copies  of  Application  for  Cotton  !&• 
port  Payment.  CCC  Cotton  Fona  31 
(hereinafter  referred  to  as  "Form  31") 
together  with  satisfactory  evidence  of 
such  exportation,  as  provided  ia 
S  482  110,  not  later  than  30  days  aftaf 
the  date  of  the  landing  certificate  (fl« 
rail  shipments',  or  on-board  ocean  hffl 
of  lading  or  on-board  endorsement  al 
port  or  custody  bill  of  lading  (for  oeeia 
shipments'.  An  extension  of  the  ttM 
for  submi.ssion  of  the  Form  38  may  be 
granted  by  the  Director  if  he  determiBK 
that  the  exporter  has  been  or  will  bi 
delayed  in  submitting  such  form  bf  ^ 
cau.se  which  the  Director  determ^hestl 
be  beyond  the  control  of  the  exportar. 
The  weight  on  which  payment  Isclaliqpd 
must  agree  with  the  weight  in  the  es- 
porter's  affidavit  as  provided  in  }  483.111 
(f).  Supplies  of  Form  38  and  detaikA 
instructions  regarding  the  preparatlC 
and  submission  of  the  form  may  be  ob- 
tained from  the  New  Orleans  Office. 

<bi  Warranty.  By  submitting  a Fflm 
38  to  the  New  Orleans  Office,  the  exporter 
represents  and  warrants  that  the  cotlM 
covered  by  such  Form  38  was  not  ei- 
ported  to,  and  has  not  and  will  not  to 
transshipped  or  caused  to  be  tran»" 
shipped  by  the  exporter  to: 

( 1 '  Any  country  or  area  listed  in  SdH 
group  A  of  Group  R  of  the  Compr»« 
hensive  Export  Schedule  issued  by  *bl 
Bureau  of  Foreign  Commerce,  U.  8.  !*• 
partment  of  Commerce,  unless  a  UotOli 
for  such  exportation  or  transshipBMrt 
thereto  has  been  obtained  from  M* 
Bureau; 
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unless  specific  license  for 
itioii     or     transshipment 
_       been   obtained    from    the 
[«f  Fbreign  Commerce.  U.  S.  De- 
af Commerce;  or 
;  Kong  if  a  specific  license  for 

ttion  or  transshipment  is  re- 

J^Tregulations  of  the  U.  S.  Depart- 
^  Commerce   under  the  Export 
I  Mt  of  1949.  unless  such  specific 
for  such  exportation  or  trans- 
it thereto  has  been  obtained  from 

lu  of  Foreign  Commerce,  U.  S. 

IvSZmrtiotnt  of  Commerce.' 

^^  Crediting  of  export  payment.   The 

agfC^Ieans  Office  will  establish  an  ac- 

^It  for  each  exporter  participating  in 

^Zngrvai-    Upon  receipt  of  a  Form 

- MiadMitisfactory  evidence  of  exporta- 

■  Zm  tl^Wew  Orleans  Office  will  deter- 

Si  (IB  accordance  with  the  provisions 

7||gH07)  the  amount  of  payment  due 

^y  wcdit  the  exporter's  account  with 

^S  anount.     This  credit  may  be  used 

S  In  accordance  with    §482.111.     A 

i|m  of   the    Form    38    reflecting    the 

'.  ^oont  of  credit  earned  will  be  returned 

'  to  tbe  exporter. 

1412.110  Satisfactory  evidence  of  ex- 
mgftttkm.  Evidence  of  exportation,  to 
5arttrf*ctory  hereunder,  must  meet  the 
lilflTir  requirements  unless  otherwise 
fgfttnti  by  the  Director: 
^)  Separate  documents  must  be  sub- 
_  to  the  New  Orleans  Office  for 
export  shipment,  and  all  documents 
_  any  one  shipment  must  be  sub- 
•t  the  same  time.  The  registra- 
QiUDber  assigned  by  the  New 
Office  must  be  shown  on  each 
__X.  If  the  export  sale  is  financed 
Public  Law  480,  the  Purchase  Au- 

,tlon  Number  must  also  be  shown 

^  tk4  documents  evidencing  exporta- 
iu.  Where  exportation  or  transship- 
gBi  tuts  been  made  to  one  or  more  of 
ll  countries  or  areas  described  in 
IMLI09  (b)  imder  Ucense  issued  by  the 
I  a,  Department  of  Commerce,  Buieau 
IfltRign  Commerce,  evidence  of  ex- 
jptyion  shall  identify,  in  addition  to 
."Ik name  and  address  of  the  consignee, 
-fttOeeDse  issued  by  that  Bureau.  In 
Iteueof  an  exportation  or  transship- 
MBtto  Hong  Kong  not  requiring  a  spe- 
0t  Doense.  the  documents  evidencing 
■portatlou  shall  contain  a  statement 
k  tte  exporter  that  a  specific  license 
■lootrequiied. 

0)  Qi  the  case  of  sales,  there  shall 
linbBiltted  a  certified  true  copy  of  the 
iriBi contract.  (The  sales  contract  may 
li  ft  fonnal  sales  contract,  sales  con- 
dition, or  other  documentary  evi- 
iaee  of  the  sale.)  If  more  than  one 
it  is  made  under  a  sale,  the  docu- 

, constituting  the  contract  need  be 

Modtted  only  on  the  first  shipment. 

tel  For  shipments  by  ocean  carrier, 
1>« shall  be  submitted  a  nonnegotiable 

•Infwmatlon  to  exporters:  The  Depart- 
■■t  ol  Commerce  regulatlooB  prohibit  ex- 
IBMkm  or  re-exportation  by  anyone, 
■MMUng  a  foreign  exporter,  of  the  cotton 
^crted  p;ii£uant  to  the  terms  of  this  an- 
•■oement.  to  Soviet  Bloc  countries  and 
<»piuhlhlted  areas.  The  attention  of  the 
^■rlcr  to  Jnylted  to  the  "Notice  to  Ex- 
P>*Bi"  which  accompanies  this  announce- 
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copy  of  either  (1)  an  on-board  oeetoibill 
of  lading,  or  (2)  a  port  or  ctistody  bill 
of  lading  with  on-board  endorsement. 
The  bill  of  lading  must  be  certified  by 
the  exporter  as  being  a  true  copy  and 
must  show  the  number  of  bales,  marks, 
and  gross  weight  of  the  cotton,  the  date 
and  place  of  loading,  the  name  of  the 
vessel,  the  destination  of  the  cotton,  and 
the  name  and  address  of  both  the  person 
who  exported  the  cotton  and  the  person 
to  whom  it  is  shipped. 

(d)  For  shipments  by  rail,  there  shall 
be  submitted  a  copy  of  the  railroad  bill 
of  lading,  certified  to  by  the  exporter  as 
being  a  true  copy,  tinder  which  the  cot- 
ton is  shipped,  and  an  authenticated 
landing  certificate  or  similar  document 
issued  by  an  official  of  the  government 
of  the  country  to  which  the  cotton  is  ex- 
ported, showing  the  number  of  bales, 
marks,  the  place  and  date  of  entry,  and 
gi-oss  landed  weight  of  the  cotton,  and 
the  name  and  address  of  both  the  person 
w  ho  exported  the  cotton  from  the  United 
States  and  the  person  to  whom  it  is 
shipped. 

(e)  There  shall  be  submitted  a  copy 
of  the  tag  list  showing  the  bale  numbers 
under  which  the  cotton  is  exported  and 
containing  a  certification  by  the  ex- 
porter that  the  cotton  was  produced  in 
the  continental  United  States,  -is  of 
grades  within  the  imiversal  standards 
for  American  upland  cotton,  is  of  staple 
lengths  of  '^■hr,  inch  or  longer,  and  is 
not  reginned.  loose  or  pickery  cotton  or 
any  other  such  irregular  cotton.  Such 
tag  list  shall  be  sworn  to  by  the  exporter 
as  true  and  correct. 

<f)  There  shall  be  furnished  an  affi- 
davit of  the  exporter  reflecting,  in  rela- 
tion to  each  bill  of  lading,  the  actual 
gross,  weight  of  the  cotton  shipped,  ex- 
clusive of  any  franchised  weight  and 
exclusive  of  patches.  The  weights 
shown  must  agree  with  the  weight 
claimed  on  the  Form  38. 

( g )  If  the  shipper  or  consignor  named 
in  the  bill  of  lading  or  landing  certifi- 
cate is  other  than  the  exporter  named 
in  the  Form  37,  waiver  by  such  shipper 
or  consignor  of  any  interest  in  the  claim 
in  favor  of  such  exporter  is  required. 
Such  waiver  must  clearly  identify  the 
bill  of  lading  or  landing  certificate  sub- 
mitted to  evidence  exportation.  If  the 
shipper  or  consignor  is  neither  the  ex- 
porter named  in  the  Form  37  nor  the 
consignee  identified  with  the  sale  con- 
tract, the  exporter  must  submit,  in  ad- 
dition to  the  waiver,  a  certification  by 
such  shipper  or  consignor  that  he  acted 
only  as  a  freight  forwarder,  agent  of 
exporter,  or  agent  of  consignee,  and  not 
as  seller  or  purchaser  of  the  cotton 
shown  on  the  documents  submitted  to 
evidence  exportation. 

(h>  The  exporter  shall  also  furnish 
promptly  any  additional  evidence  of  ex- 
portation which  may  be  requested  by  the 
Director. 

(i)  If  cotton  is  loaded  on  board  a  ves- 
sel for  shipment  to  an  eligible  destina- 
tion and  is  destroyed  or  damaged  while 
on  board  such  vessel  and  the  cotton  or 
the  salvage  therefrom  does  not  reenter 
the  continental  United  States  or  does  not 
enter  Alaska.  Hawaii,  or  Puerto  Rico,  or 
countries  designated  in  §  482.109  (b),the 


eotton  ahaH  be  regaorded  as  hmffng  been 
exported  for  the  puarpoGes  ot  ibiB  subimrt. 
(j>  Failure  of  the  exporter  to  furnish 
satisfactory  evidexnte  of  expMtation 
within  ae  days  after  the  final  date  for 
exportation,  determined  in  accordance 
with  §  482.108  (b>.  shall  coostitute  prima 
facie  evidence  of  failure  to  export. 

§  482.111  AcTuiring  CCC  eotton  for 
export — (a)  General  provisions.  Pay- 
ments earned  by  an  exporter  hereunder 
and  credited  to  his  account  by  CCC  un- 
der §  482.109  shall  be  used  by  the  ex- 
porter in  payment  for  cotton  acquired 
from  CCC.  The  exporter  shall  acquire 
such  cott(»i  in  accordance  with  the  terms 
and  coxxlitiODs  of  this  subpart  and  of 
Announcements  CN-EX-5  and  NO-C-11, 
and  any  amendments  or  revisions  there- 
of, under  which  eotton  will  be  sold 
periodically  on  a  competitive  bid  basis 
for  export.  Any  cotton  in  CCC  inven- 
tory available  for  sale  may  be  bid  on  by 
the  exporter. 

(b)  Acquiring  CCC  cotton  prior  to  ex- 
port. In  the  event  the  exporter  has  pre- 
viously purchased  cotton  from  CX3C 
under  Announcements  CN-EX-S  and 
NO-C-11,  and  any  amendments  or  revi- 
sions thereof,  CCC  will,  upon  request  of 
the  exporter,  apply  credits  earned  under 
this  program  as  payment  for  cotton  pre- 
viously purchased  from  CCC  imder  such 
announcements  and  will  refimd  to  the 
exporter  cash,  previously  received  from 
the  exporter  as  payment  for  such  cot- 
ton, equal  to  the  amount  of  credits  so 
applied. 

(c)  Time  of  purchase.    The  exporter 
shall  (1)  use  any  such  credit  to  aeq[uire 
cotton  not  later  than  90  days  after  the 
date  of  export  of  the  cotton  on  which 
the  credit  was  earned  or  July  31,  1959, 
whichever  is  earlier,  or  (2)  reqviest  that 
such  credit  be  applied  not  later  than  the 
end  of  such  90  day  period  or  by  August 
31,  1959.  whichever  is  earlier,  in  pay- 
ment for  cotton  previoiisly  purchased 
from  CCC.    In  the  event  that  the  ex- 
porter does  not,  within  such  90  day  pe- 
riod, use  such  credit  to  acquire  cotton 
hereimder  or  request  CCC  to  apply  such 
credit  in  payment  for  cotton  previously 
purchased  from  CCC,  the  amount  of 
such  credit  shall  be  reduced  by  one-half 
of    1   percent  for  each  day  after  the 
expiration  of  such  90  day  period  xmtil 
the  exporter  uses  such  credit  to  acquire 
cotton  or  requests  that  such  credit  be 
applied  as  payment  for  cotton  previously 
purchased :  Provided,  however.  That  any 
credit  not  used  to  acquire  cotton  from 
CCC  by  July  31.  1959.  or  appUed  by  Au- 
gust 31, 19S9,  as  pajnaoent  for  cotton  pur- 
chased prior  to  July  31,  1959.  shall  be 
canceled  and  the  exporter  shall  not  be 
entitled  to  any  rights  with  respect  ta 
such  credit. 

(d>  Payment  in  cash.  Notwithstand- 
ing any  other  provlaton  of  this  subpart, 
CCC  may  satisfy  the  credits  in  an  ex- 
porter's account  by  payment  of  the 
amount  thereof  in  cash,  if  CSCX:  deter- 
mines that  cotton  Is  not  available  in 
CCC  inventory  in  tb«  quantity  required 
to  make  export  payaoents  in  kind. 

§  482.112  Records  and  reports.  The 
exporter  shall  make  available  to  CCC 
from  time  to  time,  upon  CCCs  request. 
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RUtES  AND  REGULATIONS 


such  Infonnatlon  and  reports,  and  such 
of  the  exporter's  and  such  of  his  affili- 
ates' and  subsidiaries'  books,  records, 
gtyi  accounts  and  other  documents  and 
papers,  as  CCC  may  deem  pertinent  to 
any  transaction  hereimder.  Such  rec- 
ords shall  be  maintained  for  a  period  of 
three  years  after  date  of  last  payment 
undor  any  sales  registration. 

§482.113  Amendment  or  termina- 
tion. CCC  reserves  the  right  to  amend 
or  terminate  any  and  all  of  the  provi- 
sions of  this  sulH>art  at  any  time  by  giv- 
ing public  notice  thereof :  Provided,  how- 
ever. That  such  amendment  or  termina- 
tl<m  shall  not  apply  to  export  sales  of 
cotton  or  consignments  for  which  the 
exporter  has  filed  notice  of  sale  or  con- 
signment before  the  effective  date  of 
such  amendment  or  termination. 

§  482.114  Good  faith.  If  CCC.  after 
affording  the  exporter  an  opportunity  to 
present  evidence,  determines  that  such 
exporter  has  not  acted  in  good  faith  in 
connection  with  any  transaction  under 
this  program,  such  exporter  may  be  de- 
nied the  right  to  continue  participating 
In  the  program  or  the  right  to  receive 
payments  in  connection  with  sales  pre- 
viously registered,  or  both.  Such  ex- 
porter may  also  be  required  to  refund  to 
CCC  an  amount  equal»to  the  amount  of 
any  credit  received  by  him  in  connection 
with  the  transaction  in  which  he  is  de- 
termined not  to  have  acted  in  good  faith. 
Any  such  action  shall  not  affect  any 
other  right  of  CCC  by  way  of  the 
premises. 

S  482.115  Persons  not  eligible  No 
Member  or  Delegate  to  Congress,  or  Resi- 
dent Commissioner,  shall  be  admitted  to 
any  benefit  that  may  arise  from  the 
prbgram,  but  this  provision  shall  not  be 
construed  to  extend  to  a  payment  made 
to  a  corporation  for  its  general  benefit. 

Notf:  The  record-keeping  and  reporting 
requirements  of  this  announcement  have 
been  approved  by  and  subsequent  reporting 
requirements  will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
With  the  Reports  Act  of  1942. 

Issued  this  2d  day  of  May  1958 

[seal]  Clarence  L.  Mn.LER, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

Appendix 

notick  to  expokteks 

(Revision  of  September  30,  1957) 

The  Department  of  Commerce.  Bureau  of 
Foreign  Commerce  (BPC).  pursuant  to  regu- 
lations under  the  Export  Control  Act  of  1949, 
prohibits  the  exportation  or  re-exportation 
by  anyone  of  any  commodities  to  Macao,  the 
Soviet  Bloc,  or  Communist-controlled  areas 
of  the  Par  East  Including  Communist  China, 
North  Korea  and  Communist-controlled 
areas  of  Vietnam  and  Laos,  except  under 
validated  license  Issued  by  the  U.  S.  Depart- 
ment of  Commerce,  Bureau  of  Foreign  Com- 
merce. A  validated  license  Is  also  required 
for  shipment  to  Hong  Kong  unless  the  com- 
modity is  Included  on  the  general  license 
OHK  list. 

These  regulations  further  require  that  ex- 
porters, in  or  In  connection  with  their  con- 
tracts with  foreign  purchasers,  where  the 
contract  involves  $10,000  or  more  and  ex- 
portation Is  to  be  made  to  a  Group  R  country, 
obtain  from  the  foreign  purchaser  a  written 


acknowledgement  of  his  understanding  of 
(1)  U.  8.  Commerce  Department  prohibitions 
(Comprehensive  Export  Schedule,  55  371.4 
and  371.8  (15  CFR  371  4  and  371.8)  )  against 
sales  or  resale  for  re-export  of  said  commod- 
ities, or  any  part  thereof,  without  prior  Com- 
merce Department  authorization,  to  Macao, 
Hong  Kong,  the  Soviet  Bloc,  a  Communist- 
controlled  area  In  the  Par  East  Including 
Communist  China,  North  Korea  and  Com- 
munist-controlled areas  of  Vietnam  and 
Laos,  and  (  2 )  the  sanction  of  denial  of  future 
U.  S.  export  privileges  that  may  be  Imposed 
for  violation  of  the  Commerce  Department 
regulations.  Exporters  who  have  a  continu- 
ing and  regular  relationship  with  a  foreign 
purchaser  may  obtain  a  blanket  acknowledk^- 
ment  from  such  purchaser  covering  all 
transactions  Involving  surplus  agricultural 
commodities  and  manufactures  thereof  pur- 
chased from  CCC  or  subsidized  for  exptirt 
by  that  agency.  Where  commodities  are  to 
be  exported  by  a  party  other  than  the  orig- 
inal purchaser  of  the  commodities  from  the 
CCC  the  original  purchaser  should  inform 
the  exporter  In  WTitlng  of  the  requirement 
for  obtaining  the  signed  acknowledgment 
from  the  foreign  purchaser. 

For  all  exportations,  one  of  the  destination 
control  statements  specified  in  BFC  Regula- 
tion (Comprehensive  ExjKirt  Schedule 
I  379  10  (c  I  (15  CFR  379  10  (c)  )  Is  required 
to  be  placed  on  all  copies  of  the  shippers 
export  declaration,  all  copies  of  the  bill  of 
lading,  and  all  copies  of  the  commercial  In- 
voices. For  additional  information  as  to 
which  destination  control  statement  to  use. 
the  exporter  should  c^'nimunicate  with  the 
Bureau  of  Foreign  Commerce  or  one  of  tlie 
Field  OfHces  of  the  Department  of  Commerce. 

IF.     R.    Di.K     58-3476;     Filed,    May    7,     1958; 
8  52  a    m  I 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 


Subchapter  C — Regulation!  and  Standards  Under 
the   Farm   Products   Inspection  Act 

Part  70 — Grading  and  Inspection  of 
Poultry  and  Edible  PRODrcT.s 
Thereof:  and  United  States  Classes. 
Stand.ards.  ,\nd  Grades  With  Respect 
Thereto 

ready-to-cook  POtTLTRY 

The  regulations  governing  the  prad- 
ing  and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  prades  with  re- 
spect thereto  t7  CFR  Part  70  >,  are 
amended  as  hereinafter  set  forth  pur- 
suant to  authority  contained  in  the  Auri- 
cultural  Marketing  Act  of  1946  <60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq  >.  The 
amendment  will  suspend  until  January  1, 
1959  the  requirement  for  the  removal  of 
kidneys  from  young  poultry.' 

It  is  hereby  found  that  Rood  cause  ex- 
ists for  not  engaging  in  public  rule  mak- 
ing procedures  and  for  making  this 
amendment  effective  May  1.  1958,  for  the 
reasons  that:  (D  The  inspection  service 
under  this  program  is  currently  in  effect 
and  persons  subject  thereto  shoiild  have 
immediate  notice  of  this  change;  (2>  the 
amendment  is  in  the  nature  of  a  reliev- 
ing restriction;  and  (3)  additional  time 
is  not  required  In  order  for  the  industry 
to  make  preparation  for  compliance  with 
this  amendment. 


The  amendment  Is  as  foDovi;  ^ 
Substitute  a  colon  for  the  jfn\M  UL 
lowing  the  word  "processing"  inth»£  1 
sentence  of  the  definition  of  "Retdy^ 
cook  Poultry"  in  5  70.1  and  add^^iS! 
lowing:  "Provided.  That  kidney  ^ 
not  be  required  to  be  removed  ^k 
young  poultry  prior  to  January  l,  iS 
And  provided  further.  That  the  taL 
'young"  as  used  in  the  preceding  pro^ 
means  that  class  of  poultry  where  £ 
word  young'  is  used  in  defining  theptt! 
ticular  class  as  .set  forth  in  SS  70301  tl 
70.306.  inclusive."  ,  "      " 

(Sec  205,  60  Stat.  1090.  as  amended-  7n  ■  -  ' 
lt>24)  '       •■•^ 

Ls.sued  at  Washington,  D.  C    UUi  Uk 
day  of  May  1958.  '         ^ 

I  SEAL  1  Roy  W.  LennaRtso», 

Deputy  Adminittrator, 
Agricultural  Marketing  Serviet. 

IF.    R     Doc.    58  .3474;    Piled,    May  T.  IMft 
8  51  a.  m.J  '  ^ 


Subchapter  D — Regulations  Undtr  Mm 
Products  Inspection  Act 

Part  81 — Inspection  ok  POTTLTlTAHi 
Poultry  Products 

READY-TO-COOK   POULTIT 

The  regulations  governing  the  inqne- 
tion  of  poultry  and  poultry  produetl  (I 
CFR  Part  81 »  are  amended  as  henlB* 
after  set  forth  pursuant  to  authorl^ 
contained  in  the  Poultry  Product!  b< 
spection  Act  ( 71  Stat.  441 ;  21  U.  S.  C.  4U 
et  .seq.>.  The  amendment  will  ntft^ 
until  January  1,  1959  the  requiremMtlor 
the  removal  of  kidneys  from 
poultry. 

It  is  hereby  found  that  good 
pxi.sts  for  not  engaging  in  public  nil 
making  procedures  and  for  maklsf  tUi 
amendment  effective  May  1,  1958,  for  tkl 
rea.sons  that:  <1>  The  inspection  Mnlei 
under  this  program  will  be  InaugunM 
on  May  1, 1958  and  persons  subject  thert- 
to  should  have  immediate  notice  at  flNl 
change:  <2)  the  amendment  Is  In  tbi 
nature  of  a  relieving  restriction;  and  (f) 
additional  time  is  not  required  In  onkr 
for  the  indu.stry  to  make  preparation  lor 
compliance  with  this  amendment. 

The  amendment  is  as  follows: 

Substitute  a  colon  for  the  period  fot 
lowing  the  word  "processing"  In  the  flat 
sentence  of  the  definition  of  Readi-t^ 
cook  Poultry  in  §  81.1  and  add  the  fol* 
lowing:  "Provided.  Tiiat  kidneys  ihll 
not  be  required  to  be  removed  tnm 
young  poultry  prior  to  January  1,  198t: 
And  provided  further.  That  the  tm 
■young'  as  used  in  the  preceding  proviN 
means  that  clas.s  of  poultry  where  tbs 
word  "young"  is  used  in  defining  the  ptf- 
ticular  class  as  set  forth  in  §§  70J01  to 
70.306.  inclusive,  of  this  chapter." 
(Sec  14,  71  Stat  447;  21  U  S.  C.  4«3) 

Issued  at  Washington,  D.  C,  thil  Mb 
day  of  May  1958. 

[SE.AL]  ROY  W.  LENNARTSOW, 

Deputy  Administrataf, 
Agricultural  Marketing  Strvtet, 

IF.    R.    Doc.    58  3473;    Filed,    May   7.  UHl 
8.51  a.  m.] 


TiTlE  16— COMMERCIAL 
PRACTICES 
f^^f^\ Federal  Trade  Commission 

[Docket  69161 

IS— DIGEST  OF  Cease   and   Desist 
»*^  Orders 

SArZTY    SERVICES.    INC,    AND    HOWARD 
""  GRANT 

sabo&Tt— Misrepresenting  oneself  and 
_Ss--Busincss  status,  advantages  or 
^^«ctions:  5  12.1520  Personnel  or  staff ; 
?S^presentin.c  oneself  and  goods  l  — 
IfJoHs  5  1^.1663  Individuals  special 
^^ion  or  sttAiatwns:  [Misrepresenting 
Z^i  and  ooodsl-Pi-ices:  M3  1795 
JJe^flpeor  extras:  !;  13.1817  Reductions 
faTproapect  referrals.  Subpart— AVa- 
Ztina  unfairly  or  deceptively,  to  make 
'^lerikl  disclosure:  §  13.1895  Scientific 
a  other  relevant  facts.  Subpart— 
^fcurina  orders  falsely,  misleadingly  or 
^woverly:  §  13.2170  Securing  orders 
SelV  misleadingly  or  improperly. 
Ljupai^t— Sccunnr/  .signatures  wrong- 
j^y:  J  13.2175  Securing  signatures 
trotigfvilly. 

,aec  6  38  Stat.  721;  l."^  V  P  C  46  Interpret 
'  jppiy  gee.  5.  38  Stat  719,  as  amended;  15 
n  s  C.  45)  ICfiife  and  desist  order.  Fire 
gilety  Services.  Inc  ,  et  al  ,  Washington,  D.  C  . 
Docket  W16.  March  19,  1968] 

IHls  proceeding  was  heard  by  a  hear- 
[  ^  examiner  on  the  complaint  of  the 
I  CjBuniBslon  charping  distributors  of 
Ipneflre  alarm  systems  in  Washington, 
D.C..  with  representinp  falsely,  through 
aleoien  who  j^-ive  demonstrations  in 
the  homes  of  prospects,  that  said  repre- 
mtatives  were  not  salesmen  but  demon- 
totors  desirins-'  only  to  make  a  fire  pre- 
mtlon  talk  to  specially  selected  pros- 
pects, and  in  such  demonstrations  exhib- 
tHnf  newspaper  clippings  and  horror 
jlctures  to  induce  sale  of  the  products: 
ihrepresentint;  the  cost  of  the  systems 
iBd  representinK'  falsely  that  all  or  most 
((  It  could  be  earned  by  submission  of 
Mffles  of  other  prospects  which  would 
khddin  confidence;  inducing  purchas- 
m  to  sign  in  blank  contracts  and  prom- 
tory  notes  which  were  later  filled  in 
with  total  costs  and  carryinc  charges, 
esntrary  to  the  representations  made. 
iDd  failing  to  reveal  that  the  contracts 
ind notes  would  be  discounted. 

Following  acceptance  of  an  agreement 
tetween  the  parties  containing  a  consent 
•der,  the  hearing  examiner  made  his 
Utial  decision  and  order  to  cease  and 
Wst  which  became  on  March  19.  1958, 
thedecision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
fcUows: 

It  is  ordered.  That  respondents  Fire 
Wety  Services.  Inc.,  a  corporation,  and 
Iti  officers  and  Howard  Grant,  individ- 
ually and  as  officer  of  said  corporation, 
their  representatives,  agents  and  em- 
Utoyees,  directly  or  through  any  corpo- 
i»te  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
tn  commerce,  as  ■commerce"  is  defined 
by  the  Federal  Trade  Commission  Act, 


FEDERAL  REGISTER 

of  fire  detection  or  fire  alarm  systems  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  impli- 
cation: 

<a>  That  respondents'  salesmen  only 
desire  to  make  fire  prevention  talks  or 
demonstrations; 

(b)  That  respondents'  representatives 
are  not  salesmen  but  are  only  demon- 
strators; 

I  c  •  That  prospective  purchasers  or 
their  homes  have  been  specially  selected 
for  demonstration  purposes ; 

t  d  I  That  the  total  or  monthly  cost  of 
respondents'  fire  alarm  system  will  be 
reduced  in  any  amount  by  the  submission 
of  names  of  prospective  purchasers 
under  respondents'  referral  program; 

le'  That  the  identity  of  those  sup- 
plying names  of  prospective  purchasers 
will  not  be  revealed  to  said  prospective 
purchasers; 

ifi  That  the  contract  or  promissory 
note  for  the  purchase  price  of  the  sys- 
tem will  not  be  di.scounted  or  failing  to 
reveal  that  such  will  be  discounted: 

<g)  That  carrying  charges  will  not  be 
added  to  the  total  cost  of  the  system  or 
failing  to  reveal  that  carrj-ing  charges 
will  be  added. 

2.  Inducing  the  purcha.se  of  respond- 
ents' products  by  employing  'scare 
tactics"  by  exhibiting  newspaper  clip- 
pings and  horror  pictures  calculated  to 
unduly  arouse  parents  emotionally  as  to 
the  need  to  protect  themselves  and 
their  children  from  the  hazards  of  fire. 

3.  Misrepresenting  in  any  manner  the 
amount  of  money  any  purchaser  or 
prospective  purchaser  will  probably  or 
may  reasonably  expect  to  receive  from 
the  submission  of  names  of  prospects 
under  respondents'  referral  program. 

4.  Using  any  referral  program  in  in- 
ducing the  sale  of  their  fire  alarm  sys- 
tem unless.  <  1 1  all  of  the  terms  and  con- 
ditions thereof  are  fully  explained  to  the 
purchaser  or  prospective  purchaser  prior 
to  consummation  of  the  sale.  •  2 »  any  per- 
son submitting  the  imme  of  a  prospect 
who  cannot  be  solicited  for  any  reason  is 
eiven  the  option  of  submitting  a  replace- 
ment name,  and  (3)  the  promised  sum 
of  money  is  actually  paid  to  the  pur- 
chaser who  submitted  the  name  of  a 
praspect  to  whom  a  demonstration  or 
sale  of  the  system  is  made  pursuant  to 
such  referral. 

By  "Decision  of  the  Commission",  etc. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60»  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cea^e  and  desist. 

Issued:  March  19, 1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    58-3465;    Piled.    May    7.    1958; 
8.49  a.  m.J 


3057 

[Docket  6924] 

Part   13 — Digest   or  Cease  and  Desist 
Orders 

nels  irwin  and  screen-print  products 

COMPANY 

Subpart — Advertising  falsely  or  mis- 
leadingly: §  13.55  Demand,  business,  or 
other  opportunities;  §  13.60  Earnings 
and  profits;  §  13.110  Indorsements,  ap- 
proixil,  or  awards;  §  13.143  Opportuni- 
ties: §  13.155  Prices:  I\etail  or  selling  as 
wholesale,  jobbing,  factory  distributors, 
etc..  or  discounted;  §  13.205  Scientific  or 
other  relevant  facts;  §  13.240  Special  or 
limited  offers. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46,  In- 
terpret or  apply  sec.  5,  38  Stat.  719.  as 
amended:  15  U.  S.  C.  45 »  [Cease  and  desist 
order.  Nels  Irwin  trading  as  Screen-Print 
Products  Company,  Los  Angeles,  Calif., 
Docket   6924,  March  21,   1958] 

In  the  Matter  of  Nels  Irwin,  Individually 
and  Trading  and  Doing  Business  as 
Screen-Print  Products  Company. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  an  individual  in 
Los  Angeles.  Calif.,  engaged  in  the  sale 
of  screen-printing  kits  together  with  an 
instruction  course  in  screen-printing, 
with  making  a  variety  of  false  represen- 
tations in  advertising  to  induce  sale  of 
his  products,  including  demand,  oppor- 
tunities, profits,  special  offers,  prices, 
approval,  etc. 

Following  acceptance  of  an  agreement 
containing  a. consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  21  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Nels 
Irwin,  individually  and  trading  and 
doing  business  as  Screen-Print  Products 
Company,  or  under  any  other  name, 
his  representatives,  agents  and  em- 
ployees, directly  or  through  any  corpo- 
rate or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  screen-printing  kits  and  courses  de- 
signed to  teach  or  instruct  in  the  screen- 
printing  process,  or  any  other  products, 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from : 

Representing,  directly  or  by  implica- 
tion that: 

1.  Screen-printing  is  a  new  or  secret 
process  or  that  it  is  revolutionizing  the 
printing  industry. 

2.  Screen-printing  can  be  carried  on 
effectively  without  any  special  equip- 
ment. . 

3.  A  demand  exists  for  screen-prmt- 
ers  everywhere  or  that  the  area,  in  which 
the  solicited  customer  lives  is  critically 
short  of  screen-printers  unless  such  is 
the  fact. 

4.  Earnings  that  may  be  made  from 
screen-printing  by  persons  completing 
respondent's  course  are  greater  than  the 
earnings  customarily  or  regtilarly  made 
by  persons  not  completing  respondent's 
course. 
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5.  No  selling  Is  reqxilred  by  a  customer 
on  comptefcian  of  respondent's  course  in 
screen-printing  to  secure  screen-print- 
ing business  or  jobs. 

6.  Respondent's  screen-printing  kits 
contain  such  a  complete  inventory  of 
equipment  and  materials  that  pur- 
chasers will  be  able  to  start  their  own 
screen-printing  business,  on  other  than 
a  limited  scale,  upon  completion  of  re- 
spondent's course  without  additional 
purchases. 

7.  That  any  savings  accrue  to  pur- 
chasers of  respondent's  course  and  kit. 
unless  based  upon  the  price  at  which 
respondent  sells  such  merchandise  in 
the  usual  and  regular  course  of  business. 

8.  Prospective  customers  may  examine 
respondent's  course  and  kits  at  home 
without  any  cost  to  said  prospective 
customers. 

9.  On  the  pa3Tnent  of  a  deposit  or 
down  r>ayment  the  entire  cour.=;e  and 
kit  will  be  sent  to  the  prospective 
customers. 

10.  Respondent's  screen-  printin::: 
course  and  "Trace  Art"  book  have  been 
approved  unless  they  have  been  officially 
approved  by  some  reputable  independent 
person  or  business  concern,  and  the 
name  of  such  person  or  concern  is  so 
designated. 

11.  Charges  made  for  respondent's 
screen-printing  equipment  and  mate- 
rials are  wholesale  prices  unless  such  is 
the  fact. 

12.  That  the  past  or  current  annual 
membership  charges  or  fees  in  the 
United  Screen-Printers  International 
amounted  to  or  now  amounts  to  any 
figure  which  is  in  excess  of  the  actual 
cost  of  said  past  or  current  charges  or 
fees. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  t60i  days  after  .serv- 
ice ur>on  him  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form 
in  which  he  has  complied  with  the  order 
to  cease  and  desist. 

Issued:  March  21.    1958. 

By  the  Commission. 

[se.\l1  Robert  M.  P\rrish. 

Secj^etary. 

[F.    R.    D-JC.    53-3466.     Filed,    May    7.    1958. 
8  49  a.  m.| 


(Docket  6804] 

P.\RT    13 — Digest   of   Ce.\se   asd   DEsi.-ir 
Orders 

fidelity  storm  s.\sh  co.  of  d.  c.  inc., 

ET    AL. 

Subpart — Advertising  falscJij  or  viis- 
leadingly:  §  13.15  Business  status,  advan- 
tages, or  connections :  Producer  status  of 
dealer  or  seller;  Manufacturer;  5  13  155 
Prices:  Bait;  terms  and  conditions; 
§  13.170  Qiuilities  or  properties  of  product 
or  service. 

(Sec.  6,  38  Stat.  721:  15  U.  S.  C.  49.  Inter- 
pret or  npiily  sec.  5.  38  .Si.\t.  719.  as  amended; 
15    U.    S    C.   45)      [Cease   and   desist   order. 


Fidelity  Storm  S.i.sh  Co  .  Inc  of  D  C  ^■Balti- 
more. Md  )  el  al  .  Docket  6304,  March  27. 
19581 

In  the  Matter  of  Fidelity  Storm  Sash 
Co  .  of  D  C.  Inc.,  a  Cnrjxyration, 
and  Marty  Burke  and  Bernard  Weiss- 
man.  Individually  and  as  Officrrs  of 
Said  Corporation:  Fidelity  Storm 
Snsh  Co..  Inc..  of  Maryland,  a  Corpo- 
ration, and  Marty  Burke.  Bernard 
Wcissman.  and  Rutli  Burke.  Individ- 
ually and  as  Officers  of  Said  Corpora- 
t  on:  Fidelity  Starrn  Sash  Co..  Inc..  a 
Corporation.  Located  in  State  of 
Pennsylvania,  and  Marty  Burke  and 
Ruth  Burke.  Individually  and  as  OfU- 
ccrs  of  Said  Corporattvn 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  char!.;ing  two  a.-^sociated 
companies  located  in  Baltimore  and 
Philadelphia  with  using  bait  advertising 
to  sell  storm  windows;  and  with  repre- 
senting falsely  that  they  manufactured 
tlie  storm  windows,  and  that  purchasers 
who  allowed  photographs  of  the  win- 
dows installed  by  respondents  to  be  taken 
and  used  for  "model  home"  demonstra- 
tion purposes  would  receive  a  price  re- 
duction; and  that  installation  of  the 
windows  would  result  in  savings  of  as 
much  as  33  porccnt  in  fuel  bills. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  t-o  cea.se  nnd 
desist  which  became  on  March  21  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Fidelity 
Storm  Sash  Co.  of  D.  C  .  Inc  .  a  corpora- 
tion and  its  officers,  respondents  Marty 
Burke  and  Bernard  We-.ssman.  individu- 
ally and  as  officers  of  said  corporation; 
respondent  Fidelity  Storm  Sa.-h  Co  ,  Inc  . 
of  Md.,  a  corix)ration.  and  its  officers, 
respondents  Marty  Burke.  Bernard 
\Veis.sman  and  Ruth  Eurke.  individually 
and  as  officers  of  said  corporation:  re- 
spondent Fidelity  Storm  Sash  Co.,  Inc., 
a  corporation,  and  its  o.fficers,  rcsixmd- 
ents  Marty  Burke  and  Ruth  Burke,  in- 
dividually and  as  officers  of  said  cor- 
poration, and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale. 
sale  or  di.^tribution  of  storm  windows 
and  doors,  or  any  other  related  tnuducts. 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  indirectly; 

1.  That  siiid  products  are  offered  for 
sale  when  such  offer  is  not  a  bona  lide 
offer  to  sell  the  products  so  offered. 

2.  That  they  manufacture  said  prod- 
ucts sold  by  them. 

3.  That  said  products  are  .sold  at  ai.y 
special  or  reduced  price,  unless  such  is 
the  fact. 

4  That  any  .specific  percentage  or  any 
specific  amount  of  savin  s  in  fuel  bills 
will  result  from  the  installation  of  storm 
windows. 

By  "Decision  of  the  Commi.ssion".  etc.. 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  the  respoaleiit, 
herein  shall  within  sixty  (60)  days  aftfr 
service  upon  them  of  this  order,  fUe  ^^ 
the  Commission  a  report  in  writiQv  |^ 
ting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and*  desist. 

Issued;  March  27.  1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Pabrish, 

Secretary. 

[F.    n     Doc.    58  3467;     F.icd     May    7    lou 
8:4a  am.)  '      ^ 


[EXDCket  6917] 


Part    13— Digest    of   Cease  akd  Djsisj 
Orders 

LURKIS  FtTRS.  INC.  AND  JACOB  LUttB 

Subp:iTt—Advertisinn  falsely  or  mis- 
Icadmgly:  §  13.235  Source  or  origin: 
Maker  or  seller,  etc.:  Fur  ProdticU 
Labeling  Act.  Subpart— Co/iccoiinff,  ob- 
litcratinq.  or  removing  laiv -required  and 
informative  niarkino:  $  13  516  Fur  prod- 
ucts  tegs  or  identification.  Subpart— 
Invoicing  products  falsely:  5  13.1108 /n- 
voicing  products  falsely:  Fur  ProductJ 
Labeling  Act.  Subpart— A'cgrZecttufir,  un- 
fairly or  dcceplivrlv.  to  make  maieriaJ 
disclosure:  §  13  1852  Formal  regviatory 
and  statutory  requirements:  Pur  Prod- 
ucts labeling  Act. 

(Sec  C.  38  Stat.  721:  15  U.  S  C  46.  Interprtt 
or  apply  sec.  5,  38  Stat.  719,  as  amended- 
sec.  8,  65  Stat.  179;  15  U  8  C  45,  »f) 
(Cease  and  desi.^t  order,  Lurlcis  Furs.  Inc, 
et  al  ,  Newark,  N  J  .  DockL-t  6917.  April  1, 
lysyj 

In  the  Matter  of  Lurkis  Furs.  Inc.,  a 
Corporation,  and  Jacob  Lurkis,  Indi- 
vidually and  as  an  Officer  of  Saii 
Corporation 

This  proceeding  was  heard  by  a  hear- 
in;;  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  New- 
ark. N.  J.,  with  violating  tlie  Fur  Product! 
Labeling  Act  by  removing  the  required 
labels  Irom  fur  products  prior  to  deliver 
to  the  ultimate  consumer;  failing  to  com- 
ply with  the  invoicing  and  labeling  re- 
quirements; and  adverti-sing  fur  producU 
false'y  as  being  from  the  stock  of  A 
liquidating  business. 

Followuig  acceptance  of  an  agreemait 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  becamt 
on  Apiil  1  i!ie  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  ai 
follows: 

It  /.<t  ordered.  Tliat  respondents  Lurkis 
Furs.  Inc  ,  a  corporation,  and  its  offlcfrs 
and  Jacub  Lurkis.  individually  and  ai 
an  officer  of  .said  corporation,  and  re- 
spondents' repre.'-entatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  otiier  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  offering  for  salfi, 
transportation  or  distribution  of  fur 
products  in  commerce,  or  in  connection 
with  the  sale,  adverti-inir,  offering  for 
sale,   transportation  or   distribution  of 


fkurtday,  May  8,  1958 

t«r  nroducts  which  have  been  made  in 
hole  or  in  part  of  fur  which  has  been 
*wVnn«l  and  received  in  commerce,  as 
l*2Srce".  "fur-  and^fur  product" 
rdeflned  in  the  Fur  Products  Label- 
tog  Act,  do  forthwith  cease  and  desist 

'^Removing,  or  causing  the  removal, 
nr  nartlclpating  in  the  removal  of  labels 
^MUired  to  be  affixed  to  fur  products, 
nrior  to  the  time  fur  products  are  sold 
^d  delivered  to  the  ultimate  purchaser 
of  such  products:  ,     ,     . 

2  Misbranding  fur  products  by: 

(a)  Failing  to  affix  labelo  to  fur  prod- 
ucts showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producintj  the  fur  or  furs 
contained  in  the  fur  product,  as  set  "forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 

(2)'  That  the  fur  product  contains  or 
Is  composed  of  used  fur.  when  such  is  the 

lact: 

(3)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artiflcally  colored  fur,  when  such  is 

the  fact: 

(4)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  identification 
Issued  and  registered  by  the  Commission. 
o(  one  or  more  persons  who  manu- 
factuied  such  fur  product  for  introduc- 
tion into  commerce,  introduced  it  into 
commerce,  sold  it  in  commerce,  adver- 
tised or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com- 
merce; 

(6)  The  narjje  of  the  country  of  oripin 
of  any  imported  furs  u;scd  in  the  fur 
product: 

(b)  Failing  to  show  on  labels  attached 
to  fur  products  the  item  numbers  or 
marks  assigned  to  fur  products  as  re- 
quired by  Rule  40  '  a  >  of  the  rules  and 
regulations  (5  301  40  'ai  i : 

(c)  Setting  forth  on  labels  affixed  to 
fur  products : 

(1)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under, in  abbreviated  form: 

(2)  Information  required  under  sec- 
tion 4  (2)  of  the  F\ir  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under, which  is  intermingled  with  non- 
required  information; 

(3)  Information  required  under  .sec- 
tion 4  (2)  of  the  F\ir  Products  Labeling 
Act  and  the  rules  anc".  regulations  there- 
under, in  handwriting; 

3.  Falsely  or  deceptively  invoicing  fur 
products  by: 

(a)  Paihng  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(1)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu- 
lations; 

(2)  That  the  fur  product  contains  or 
l«  composed  of  used  lur,  when  such  ia 
the  fact ; 

'3)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
No.  9 1 2 
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wi.se  artificially  colored  fur,  when  such 
is  the  fact ; 

<  4  >  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

•  5 )  The  name  of  the  country  of  ori- 
gin of  any  imported  furs  contained  in  a 
fur  product; 

1 6 1  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

4.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote,  or  assist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

<ai  Represents  that  any  of  such  fur 
products  are  from  the  stock  of  a  busi- 
ness in  the  state  of  liquidation,  when 
such  is  not  the  fact. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  IS  ordered.  That  respondents  Lurkis 
Furs.  Inc..  a  corporation,  and  Jacob 
Lurkis.  individually  and  as  an  officer  of 
said  corporation,  shall,  within  sixty  i60> 
days  after  .service  upon  them  of  this  or- 
der, tile  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
dc.'^ist. 

Issued:  April  1.  1958. 

By  the  Commission. 

I  SEAL  1  Robert  M.  P.^rrish. 

Secretary. 

IF     R.    Djc     58-3468;    Filed,    May    7,    1958; 
8  50  a.  m  1 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

royner-evans  co.,  inc..  et  al. 

Subpart — Discriminating  in  price  un- 
der section  2.  Clayton  Act,  as  amended — 
Payment  or  acceptance  of  commission, 
brokerage,  or  other  compensation  under 
2  <  c  >  :  §  13.810  Buyers'  corporate  or  other 
agent. 

(Sfc  6.  38  Stet  721:  15  U.  S.  C.  46.  Intcrpret.s 
or  applie.s  sec.  2,  38  Stat.  730.  as  amended;  15 
U  S.  C.  13)  (Cease  and  desist  order.  Coj-ner- 
Evans  Co.,  Inc  ,  et  al.,  Miami,  Fla.,  Docket 
6969.  March  26.  19581 

In  the  Matter  of  Coyner-Evans  Com- 
pany, Inc.,  a  Corporation:  Ed  Coyner, 
Individually  and  as  President-Treas- 
urer of  Coyner-Evans  Company,  Inc.. 
and  as  a  Partner  Trading  as  Brice  & 
Johnson;  and  Clyde  B.  Coyner,  Indi- 
vidually and  as  Vice  President  and 
Assistant  General  Manager  of  Coyner- 
Evans  Compayiy,  Inc.,  and  as  a  Partner 
Trading  as  Brice  &  Johnson 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  produce  jobber 
in  Miami.  Fla..  with  violating  section  2 
(c)  of  the  Clayton  Act  by  receiving  il- 
legal brokerage  on  purchases  of  celery 
and  other  fresh  produce  made  for  its 
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own  account  through  its  controlled  inter- 
mediary which  accepted  fees  as  an  inde- 
I>endent  broker  although  it  was  acting 
for  said  jobber. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  March  26  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondents, 
Coyner-Evans  Company.  Inc.,  a  corpK)- 
ration,  Ed  Coyner,  individually  and  as 
president- treasurer  of  Coyner-Evans 
Company,  Inc.,  and  as  a  partner  trading 
as  Brice  &  Johnson,  and  Clyde  B.  Coyner, 
individually  and  as  vice  president  and 
assistant  general  manager  of  Coyner- 
Evans  Company,  Inc.,  and  as  a  partner 
trading  as  Brice  &  Johnson,  and  each  of 
them  and  their  respective  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device  in 
connection  with  the  purchase  by  re- 
spondents, or  any  of  them,  of  celery, 
produce,  seeds,  farm  supplies  and  equip- 
ment, or  other  products,  in  commerce,  as 
"commerce"  is  defined  in  the  Calyton 
Act,  do  forthwith  cease  and  desist  from: 

( a )  Receiving  or  accepting,  directly  or 
indirectly,  from  any  sellers,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation  or  any  allowance  or 
discount  in  lieu  thereof,  upon  the  pur- 
chase of  any  of  said  products  made  by 
respondents  for  their  own  account. 

(b»  Receiving  or  accepting,  directly  or 
indirectly,  from  any  seller  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation,  or  any  allowance  or 
discount  in  lieu  thereof,  upon  the  pur- 
chase of  any  of  said  products  where  said 
respondent  is  the  agent,  representative 
or  intermediary  acting  for  or  in  behalf 
of  or  is  subject  to  the  direct  or  indirect 
control  of  the  buyer,  or  of  any  of  the  offi- 
cers of  said  buyer. 

By  'Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  March  26.  1958. 

By  the  Commission, 

IsEAL]  Robert  M.  Parrish. 

Secretary. 

[F.    R.    Doc.    58-3469;    Filed,    May    7.    1958; 
8;50  a.  m.) 


[Docket  6960] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 

H.  LIEBES  &  CO.  ET  AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act:  §  13.155 
Prices:  Comparative;  usual  as  reduced. 
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special,  etc.  Subpart — Invoicing  prod- 
ucts falsely:  S  13.1108  Invoicing  products 
/oZjcft/.- Fur  Products  Labeling  Act.  Sub- 
part— Af  isbr  an  din  g  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing Act.  Subpart — Neglecting,  unfairly 
or  deceptively ,  to  make  material  disclo- 
sure: S  13.1852  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act. 

(Sec.  6.  38  SUt.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended:  :3«c. 
8,  65  Stat.  179;  15  U.  S.  C.  45,  69f )  [Ce.tije  and 
desist  order.  H.  Llebes  k  Co.  et  al..  S^n  Fran- 
Cisco,  Calif..  Docket  6960,  April  2,  1958  J 

In  the  Matter  of  H.  Liebes  &  Company. 
a  Corporation,  and  Sidney  Liebes  and 
Lloyd  Liebes,  Individually  and  as  Of- 
ficers of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  San 
Francisco  with  violating  the  F\ir  Prod- 
ucts Labeling  Act  by  failing  t-o  invoice 
and  label  fur  products  as  required;  and 
by  advertising  in  newspapers  which  con- 
tained the  names  of  animals  other  than 
those  producing  certain  furs,  set  forth 
comparative  prices  without  designating 
the  time  of  the  original  prices,  and  rep- 
resented selling  prices  as  reduced  from 
regular  prices  without  maintaining  ade- 
quate records  disclosing  tlie  facts  on 
which  such  pricing  claims  were  based. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  April  2  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  Respondents  H. 
Liebes  Si  Company,  a  corporation,  and  its 
oflacers,  and  Sidney  Liebes  and  Lloyd 
Liebes,  as  individuals  and  as  officers  of 
said  corporation:  and  Respondents'  rep- 
resentatives, agents  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  adver- 
tising, or  offering  for  sale,  in  commerce, 
or  the  transportation  or  distribution  in 
commerce,  of  fur  products,  or  in  connec- 
tion with  the  sale,  advertising,  offering 
for  sale,  transportation  or  distribution 
of  fur  products  which  have  been  made 
in  whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce",  "fur"  and  "fur  product" 
are  defined  m  the  Fur  Products  Labelin':: 
Act,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  afBx  labels  to  fur  products 
showing: 

»a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

tb)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

'c>  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 


RULES  AND   REGULATIONS 

wise  artificially  colored  fur.  when  such  is 
the  fact: 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  ^aste  fur.  when  such  is 
the  fact: 

<e>  The  name,  or  other  identification 
i.'^sued  and  registered  by  the  Commis-sion, 
of  one  or  more  per.sons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale,  or  transported  or 
distributed  it  in  commerce; 

(f  1  The  name  of  the  country  of  oripin 
of  any  imported  furs  used  in  tlie  fur 
product : 

2.  Setting  forth  on  labels  attached  to 
fur  products  information  required  under 
section  4  i2>  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  regulations 
thereunder,  mingled  with  non-required 
information: 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failure  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

<ai  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  fuis  con- 
tained in  the  fur  product  as  .'icl  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tion.^ : 

tbi  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
tl.e  fact; 

<ci  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact: 

<di  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact: 

<e>  The  name  and  address  of  the  per- 
son issuing  such  invoices; 

'f  1  The  name  of  the  country  of  oriL-in 
of  any  imported  fur  contained  in  a  fur 
product ; 

C.  Falsely  or  deceptively  advertising 
fur  products  through  tlie  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement or  notice  which  is  intended 
to  aid.  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  in-oducts.  and  which: 

1.  Sets  forth  the  name  of  an  animal 
other  than  the  name  of  the  animal  or 
animals  producing  the  fur  or  furs  con- 
tained m  the  fur  product; 

2.  Represents,  directly  or  by  implica- 
tion, that  the  recular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  prices  at  which  such 
products,  in  the  recent  regular  cuur>o  nf 
bu.siness.  has  been  usually  and  custom- 
arily sold  by  the  Respondents, 

3.  Makes  use  of  comparative  prices  or 
saviiiLis  claims  unless  such  are  ba.scd 
upon  current  market  values  or  unless  a 
bona  fide  price  at  a  designated  time  is 
stated ; 

4.  Makes  pricing  claims  and  repre- 
sentations of  LhiC  type  referred  to  m  sub- 
paragraphs 2  and  3  above,  unless  there 
are  maintained  by  Respondents  full  and 
adequate  records  disclo-^ing  the  facts 
upon  which  such  claims  or  representa- 
tions are  based,  as  required  by  Rule  44 
'e)      of      the     rules     and      rei^ulations 


By  •Decision  of  the  Commia8ioti«  ti 
report  of   compliance   was  reqidiM  ^ 
follows:  ■«    Will 

It  is  ordered.  That  respondojti  B. 
Liebes  and  Company  a  corporation,  at 
Sidney  Liebes  and  Lloyd  Liebes,  indilu! 
ually  and  as  ollicers  of  said  corporattMi 
shall,  wiLhin  sixty  iGO)  days  after  aot 
ice  uj)on  them  of  this  order,  file  withtb 
Commission  a  report  in  writing,  setUn* 
forth  in  detail  the  manner  and'fornh 
which  they  have  complied  with  the  orte 
to  cease  and  desist. 

Issued:  April  2,  1958. 

By  the  Commission. 

I SEALl 


Robert  M.  PARtOK. 
Secretarji, 


F 


R     Doc.    58  3470;    Filed,    May   7    igg>. 
8:50  a    in  ]  '         ' 
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Part    13— Digest   of   Ce.\se  awd  Duat 

Orders 

maurice  cohen  et  al, 

Subpart^ — Advertising  falsely  or  t»if 
leadmgly:  5  13.155  Prices:  Oompin. 
tivc;  exaggerated  as  regular  and  ew> 
tomary.  Subpart — Invoicing  prodictt 
fahehj:  5  13.1108  Invoicing  proiiuit 
falsely:  Fur  Products  Labeling  Act 
Subpart — Misbranding  or  misldtttUnt; 
§  13.1212  Formal  regulatory  and  itate. 
tory  recjuiremenls:  Fur  Products  Label- 
ing Act.  Subpart — Neglecting.  iuifmri§ 
or  deceptively,  to  make  material  iih 
closure:  5  13.1845  Composition:  P« 
Products  Labeling  Act;  §  13.1852  foHMl 
regulatory  and  statutory  requiremmtt; 
Fur  Products  Labeling  Act. 

(Sec  6,  38  Stat  721:  15  U  S  C  46.  iDtHfRt 
or  apply  sec.  5,  38  Stat.  719.  as  amendwl;  M. 
8,  65  Stat.  179;  15  U  S.  C.  45.  69f)  (< 
and  desist  order.  M.iurlce  Cohen  and 
Cohen  trading  as  Ma.slcr  Furriers,  Duluth, 
Mum  .   D>cket   0918.   April   2.   1958] 

In  the  Matter  of  Maurice  Cohen,  ai 
Eugene  Cohen.  Individuals  and  Co- 
Partners  Trading  as  Master  furrien 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  IXi- 
lulh.  Minn.,  with  violating  the  PUT 
I^i'oducLs  Labeling  Act  by  failing  to  In- 
voice and  label  fur  products  as  required; 
by  newspai^r  advertising  which  tailed 
to  name  tlie  animal  producing  certain 
furs,  represented  prices  as  reduced  froBi 
le  rular  prices  which  were  in  fact  flctl- 
l.ous.  and  failed  to  give  a  designated 
t;mc  of  comparative  prices;  and  by  fall- 
ing to  maintain  adequate  records  dis- 
closing the  facts  on  which  such  prldni 
claims  were  based. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearim 
examiner  made  his  initial  decision  and 
ord'^r  to  cease  and  desist  which  becifflW 
on  April  2  th?  decision  of  the  CcHnmls- 
sion. 

The  order  to  cease  and  desist  Is  M 
follows: 

It  is  ordered.  That  respondeoU, 
Muurice  Cuhen  and  Eugene  Cohen.  Indi- 
vidually and  as  co-partners  trading  •» 
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ftarrlers.  or  under  any   o*her 

«Bd  respondents'  representaUves. 

»nd     employees,     dfrectly     or 

»ny  corporate  or  other  device. 

Ion  with  the  introduction  into 

^    or    ttie    sale,     advertising, 

for  sale,  transportation  or  dis- 

J  of  fur  products  In  commerce. 

r-i^eSonectlon  with  the  sale,  advertis- 
^2t  offering  for  sale,  transportation  or 
t^^S^^gtlcKi  of  fur  products  which  have 
'  ^^^^kde  In  whole  or  in  part  of  fur 
^h  has  been  shipped  and  received  in 
^^Lgnt,  as  "commerce",   "fur",   and 
iSTaxfioei"  are   defined   in   the  Fur 
Mdurts   Labeling    Act,    do    forthwith 
^Ltfid  desist  trom : 
^L  iDibranding  fur  products  by : 
A.  PWwly  or  deceptively  labeling  or 
'^■th^ywlse  Identifying  any  such  product 
^ttie  geographic  origin  of  the  animal 
•gX  prodnced  the  fur  from  which  such 
-ilgf^  was  manufactured. 
'  ^PftiUng  to  afl&x  labels  to  fur  prod- 
Htiih0Vlng: 

(1)  Tbe  name  or  names  of  the  animal 

m  tabBAls  producing  the  fur  or  furs 

jUiUlnnrt  in  the  fur  product  as  set  forth 

tetbaV^  Products  Name  Guide  and  as 

'    ■  under  the  rules  and  regula- 


(D  That  the  fur  product  contains  or 
of  used  fur.  when  such  is  the 


di)  Tbat  the  fur  product  contains  or 
nanponnl  of  bleached,  dyed,  or  other- 
m  aiilfieiaUy  colored  fur,  when  such 
ilhitoet: 

(4)  That  the  fur  product  is  composed 
Inhale  or  in  sut)stantial  part  of  paws, 
IriKkeUles,  or  waste  fur,  when  such  is 

.<!)  The  name,  or  other  identification 
tgmk  and  registered  by  the  Commission, 
tf  Me  or  more  persons  who  manufac- 
iBlAmcb  fur  product  for  introduction 
lilgflgamerce,  introduced  it  into  com- 
fttm,  aold  it  in  commerce,  advertised 
Altered  it  for  sale  in  commerce,  or 
or   distributed  it  in  com- 


<f)  The  name  of  the  country  of 
«li^  of  any  imported  furs  used  in  the 
JV  product. 

Ifiefctlng  forth  on  labels  affixed  to 
irirodncts  information  required  under 

rm  4  (2)  of  the  Pur  Products  Label- 
Act  and  the  niles  and  regulations 
kted  thereunder  which  is  min- 
wtth  non-required  information, 
lb  fUaely  or  deceptively  invoicing  fur 

4.  lauing  to  furnish  invoices  to  pur- 
Akiers  of  fur  products  showing : 

(1)  The  name  or  names  of  the  animal 
§t  animals  producing  the  fur  or  furs 
■Dtalned  in  the  fur  product,  as  set  forth 
h  the  Pur  Products  Name  Guide  and 
■pretcribed  under  the  rules  and  regxUa- 
iDBs; 

Q)  That  the  fur  product  contains  or 
Jiomposed  of  used  fur,  when  such  is  the 

.  (1)  That  the  fur  product  contains  or 
llMMpoied  of  bleached,  dyed,  or  other- 
lin  artificially  colored  fur.  when  such 
kite  tact; 

(4)  That  the  fur  product  is  composed 
ii  whole  or  in  substantial  part  of  the 
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pawa,  taila.  bellies,  or  waste  fur.  when 
such  is  the  fact; 

(5)  The  name  and  address  of  the  per- 
son issuing  such  Invoice; 

(6)  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product ; 

(7)  The  item  number  or  mark  assigned 
to  a  fur  product. 

4.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  public  announcement,  or 
notice  which  is  intended  to  aid,  promote, 
or  assist,  directly  or  indirectly,  in  the 
sale  or  offering  for  sale  of  fur  products, 
and  whicli: 

A.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product 
as  set  forth  in  the  Pur  Products  Name 
Guide  and  as  prescribed  imder  the  rules 
and  regulations. 

B.  Represents,  directly  or  by  implica- 
tion, that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re- 
spondents have  usually  and  customarily 
sold  such  products  in  the  recent  regular 
course  of  their  business. 

C.  Makes  use  of  c<Mnparative  prices 
imless  such  compared  prices  are  based 
upon  the  current  market  value  of  the  fur 
product  or  upon  a  bona  fide  compared 
price  at  a  designated  time. 

D.  Makes  price  claims  and  represen- 
tations of  the  types  referred  to  in  para- 
graphs B  and  C  above,  unless  there  are 
maintained  by  respondents  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  such  claims  and  representatioi^ 
are  based  as  required  by  Rule  44  (e)  of 
the  rules  and  regulati<ms  (§  301.44  (e) ). 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  re£a)ondents 
herein  shall  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compEed  with  the 
order  to  cease  and  desist. 

Issued:  April 2. 1958. 

By  the  Commission. 

[SKALl  RoBUT  M.  Parush, 

Secretary. 

[P.    R.    Doc.    58-3471;    PUed.   May    7,    1958; 
8:50  a.  m.] 
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[Docket  6851] 

Part   13— Digest  o»  Ceasb  and  Dbsist 
Okdbbs 

lANSCBorr's,  inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.155  Prices:  C<Mnparative; 
exaggerated  as  regular  and  customary. 
Subpart — Invoicing  products  falsely: 
8  13.1108  Invoicing  products  falsely: 
Pur  Products  Labeling  Act.  Sul^art — 
Misbranding  or  wiislabeUng:  i  13.1212 
Formal  regukUort  md  atatrntorv  require- 
ments: Pur  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  decep' 
tiveiy,    to   make    material    disclosure: 


1 13^853  Fonul  rapiitetory  «MI  atete- 
torn  retptiremeiUk:  Fur  Producta  XaImIn 

Ing  Act. 

(See.  C  38  8t«t.  m.'  U  TT.  ft.  a  4S.    Is- 

terpret   or    apply   sec.   6,    88   Stat.   11^,  m 
amended:  see.  8.  86  Stat.  179;  16  U.  8.  C.  48, 
eat)     [Ce«kM  ai^  desist  order.  Ranwhoff'a, 
Inc.,    San   Francisco.    Calif..   Docket    88S1,' 
AprU  3,  1958] 

This  proceeding  was  heard  hy  a  hear^ 
ing  examiner  on  the  comriatnt  at  the 
Commission  charging  a  furrier  in  San 
Francisco  with  Tiolatinr  the  Pur  Prod- 
ucts Labeling  Act  toy  failing  to  ooaaiJ 
with  the  invoicing  and  labeling  require- 
ments; \xy  admrtiainK  in  newapers 
which  failed  to  disclose  the  xianea  of 
f^nimitiR  producing  the  f lur  in  certain 
producta,  represented  priced  as  redoeed 
from  regular  prices  whidi  were  In  fact 
fictitious.  aiMl  used  eomparatire  pric 
and  percentage  aaringa  claims  not 
on  current  market  valuea;  and  by  fail- 
ing to  maintain  adequate  recorda  aa  the 
basis  for  such  purported  pricing  chilma 

FoiOawiBg  aeoepUaee  o<  an  agreement 
containing  a  conseni  order,  the  bearing 
examiner  made  his  Initial  deciakm  and 
order  to  cease  and  desist  vMdi  became 
on  April  3  the  dedskm  of  the  Oonmla- 
sion. 

The  order  to  cease  and  deaiit  ia  aa   , 
follows: 

It  is  ordered.  That  respondent  Ranso- 
hofTs,  Inc.,  a  corporation,  and  its  ofll- 
cers,  and  its  representatives,  agents  and 
employees,  directly  or  through  any  oor- 
iwrate  or  other  device,  In  eonnectioB 
with  the  introduction  Into  commerce,  or 
the  sale,  adrertlstng.  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
distribution  In  commerce,  of  fur  prod- 
ucts, or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  fur  producta 
which  have  been  made  in  whole  or  in 
part  of  fm-  whl<^  has  been  shipped  and 
received  in  commerce,  as  "comeroe", 
-fur"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

A.  »fisbranding  fur  products  by: 

1.  Falling  to  afOz  labels  to  forjtrod- 
ucts  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fmr  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tioas; 

(b>  That  the  fur  ixoduct  coofains  or 
Is  composed  of  used  fur.  when  such  is 
the  fact; 

(c>  That  the  fur  product  contains  or 
Is  composed  ot  Meaehed.  dyed  or  other- 
wise artiflcaDy  colored  fur,  when  sueli 
is  the  fact; 

(d)  That  tlie  for  prodoei  is  eompoaed 
In  whole  or  in  aobatantial  part  of  pawa, 
tails,  bellies,  or  waste  fur.  when  such  ia 

(e)  The  name,  or  other  idenUlkatton 
issued  and  registoed  by  tha'CnmmiasWm, 
of  one  or  more  persona  who  maxuifac- 
tured  such  fur  product  for  introduction 
Into  c<xnmerce,  introduced  ft  Into  cam- 
merce,  sold  tt  In  caaunarcc.  advertLsed 
or  offered  It  for  sale,  or  transported  or 
distributed  It  In  cwmnerce; 
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(f )  The  name  of  the  countir  of  orl^n 
«f  any  tmfiotted  furs  used  in  the  fur 
product; 

2.  BeMtDg  forth  onT  labels  attached  to 
fur  iMtiducts: 

<a)  Information  required  under  sec- 
tion-4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under, in  abbreviated  form  or  in  hand- 
writing:: 

(b)  Information  required  under  sec- 
tion 4  (2)  of  the  Pur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
UQder  mingled  with  noru-equired  infor- 
mation; 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failure  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regu- 
lations; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 
tails,  beUies,  or  waste  fur,  when  such  is 
the  fact; 

(e)  The  name  and  address  of  the 
I)erson  issuing  such  invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product; 

2.  Setting  forth  information  required 
^der  section  5  (b)  (1)  of  the  Pur  Piod- 
ucts  Labeling  Act  and  the  rules  and 
regulations  thereunder  in  abbreviated 
form; 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement  or  notice  which  is  in- 
tended to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product 
as  set  forth  in  the  Pur  Products  Name 
Guide  and  as  prescribed  under  the  rules 
and  regulations; 

2.  Represents,  directly  or  by  implica- 
tion, that  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
In  excess  of  the  prices  at  which  such 
products,  in  the  recent  regular  course  of 
business,  have  been  usually  and  cus- 
tomarily sold  by  the  respondent; 

3.  Makes  use  of  comparative  prices  or 
percentage  savings  claims  unless  such 
comparative  prices  or  percentage  savings 
are  based  upon  current  market  values 
or  unless  a  bona  fide  price  at  a  desig- 
nated time  is  stated ; 

4.  Makes  pricing  claims  and  represen- 
tations of  the  type  referred  to  in  para- 
graphs 2  and  3  above,  unless  there  are 
maintained  by  respondent  full  and  ade- 
quate records  disclosing  the  facts  upon 
which   such   claims   or   representations 


RULES  AND  REGULATIONS 

are  based,  as  required  by  Rule  44  (e>  of 
the  rules  and  regulations  (S  301.44  ce>  >. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondent  Ranso- 
hoffs.  Inc.,  a  corporation,  shall,  within 
sixty  (60>  days  after  .service  upon  it  of 
this  order,  file  with  the  Commission  a 
repKjrt  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  it  has 
complied  with  the  order  to  cease  and 
desist. 

Issued:  April  3.  1958. 

By  the  Commission. 

LsealJ  Robert  M.  Parrish. 

Secretary. 

[P.    R     Doc.    58^3472;    Filed.    May    7.    1958; 
8  50  a.  ml 


TITLE  29— LABOR 

Subtitle    A — Office    of    the    Secretary 
of  Labor 

Part  4 — Child  Labor  Regttlations. 
Orders  and  Statements  of  Inter- 
pretation 

Subpart  G — General  Statements  op  In- 
terpretation OF  the  Child  Labor  Pro- 
visions of  the  P.ur  L.\bor  Standards 
Act  of  1938,  As  Amended 

exemptions;  agricultcre 

In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  <  5  U.  S.  C. 
1002)  and  pursuant  to  the  Fair  Labor 
Standards  Act  of  1938  '52  Stat.  1060.  as 
amended,  29  U.  S.C.  201  etseq.>.  Title  29. 
Code  of  Federal  Regulations,  Part  4, 
Subpart  G,  §4.123  ibt,  is  amended  by 
adding  at  the  end  thereof  the  following : 
"While  it  is  the  E>osition  of  the  Depart- 
ment that  a  minor  who  leaves  one  dis- 
trict where  schools  are  closed  and  who 
moves  into  and  lives  in  another  district 
where  schools  are  in  session  may  not 
work  during  the  hours  that  schools  are 
in  session  in  the  new  district,  it  will  not 
be  asserted  that  this  position  prevents 
the  employment  of  a  minor  in  a  district 
where  schools  are  in  .session,  if  the  school 
last  attended  by  the  minor  has  closed  for 
summer  vacation.  As  a  reasonable  pre- 
caution, however,  no  employer  should 
employ  a  child  under  such  circumstances 
before  May  15.  and  after  that  date  he 
should  do  so  only  if  he  is  .shown  by  the 
minor  .satisfactory  evidence  in  the  form 
of  a  written  statement  .signed  by  a  .school 
official  stating  that  the  school  with  which 
he  is  connected  is  the  one  last  attended 
by  the  minor  and  that  the  .school  is 
closed  for  summer  vacation.  Such 
statement  should  contain  the  minors 
name,  the  name  and  address  of  the 
school,  the  date  the  school  closed  for  the 
current  year,  the  date  the  statement  was 
signed,  and  the  title  of  the  school  official 
signing  the  statement," 

(Sees.  3.  11,  52  Stat.  1060.  as  amended;  1066. 
as  amended;  29  U.  6.  C.  203.  211 ) 

This    amendment    .shall    be    effective 
upon  publication  in  the  Feder.\l  Register. 


Signed  at  Washlngrton,  D.  O 
day  of  May  1958.  ** 

James  P.  MrrcBajijT 

Secretary  of  r 

(P.    R.    Doc.    58-3481:    Filed,   Ifay  T- 
8  53   u.   m.] 
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Chapter  V — Wage  and  Hour  I 
Department  of  Labor 

Part  615 — Men's  and  Boys'  CuyraiMi 
Related  Products  Industrt  a 
Rico 

Part  703 — Men's  and  Boys'  CLonoiii 
Related  Products  Industrt  nr; 
Rico 


"*• 


revocation  and  wage  order  Givmo 
TO  recommendations 

Pursuant  to  Section  5  of  the  Pair InM^^ 
Standards  Act  of  1938  (52  Stat.  IMlX':] 
amended;  29  U.  S.  C.  201  et  seqlT]^^ 
Secretary  by  Administrative  OnkrS^ 
503  "23  P.  R.  1676>.  as  amended  bf  i3*^ 
ministrative  Order  No.  504  (23  F.  % 
1858  >,  appointed,  convened,  &nd  Mir 
notice  of  the  hearings  of  Industry  i 
mittee  No.  38-B  to  recommend  ths  i 
mum  wage  rate  or  rates  to  be  paldi 
section  6  (c>  of  the  act  to  empIoyMi^' 
the  Men's  and  Boys'  Clothing  gad !  _ 
lated  Products  Industry  in  Puerto  BIb' 
who  are  engaged  in  commerce  or  la  I 
production  of  goods  for  comm^^ 

Subsequent  to  investigation  and  bl_ 
ing  conducted  pursuant  to  the  notteiyl^ 
committee  filed  with  the  Acting 
istrator  a  report  containing  Its 
with  respect  to  the  matters  refemili' 
it.  The  present  wage  order  for  thills > 
dustry  is  contained  in  29  CPR  PartW 
The  recommendations  of  the  couuiitto 
provide  for  amending  the  definttlnil 
the  industi-y  by  excluding  therdM 
belts  made  of  leather,  artificial  Mlbli 
plastics,  paper  or  paperboard,  or  ; 
materials.  Minor  editorial  changes  1 
been  made.  In  addition,  the 
mendations  provide  for  new  rats  ts 
the  classifications  within  the  industry. 

AccordinRly.  as  authorized  and  l^ 
quired  by  section  8  of  the  act,  Reor|lft> 
ization  Plan  No.  6  of  1950  (64  Stat  IM: 
3  CFR.  1950  Supp..  p.  165),  and  Oeoni 
Orders  Nos.  45-A  (15  P.  R.  3290)  Hi 
85-A  (22  F.  R.  7614)  of  the  Secretary  il 
Labor,  the  recommendations  of  the  60S*. 
mittee  are  hereby  published  inthlsonkr 
amending  Title  29,  Code  of  Federal  Hew- 
lations.  effective.  May  24,  1958,  as  foUoWK 

1.  Part  703  is  hereby  revoked. 

2.  Part  615  is  hereby  added  to  reidu 
follows: 

Sec. 

615  I  Definitions. 

61.52  Wage  rales.  , 

615  3  Notices. 

ALTHonmr:  ;;  615  1  to  €1.5  3  laiued  in*! 
nee  8.  52  Stat.  l(Jt34.  as  amended;  39  U.  &  & 
208.  Interpret  or  apply  sec.  6,  63  BUX.  IM 
SiS  amended;  29  U.  S.  C.  205. 

g  615.1  Definitions.  The  men**  Hi 
boys'  clothing  and  related  product!  In* 
dustry  in  Puerto  Rico,  to  which  thli  pHl 
shall  apply,  is  defined  as  the  manufMint 
from  any  material  of  men's  and  bOl' 


f.  May  8,  1958 

rfurnbhlngs,  accesssories,  and  re- 
'     cts:  Provided,  however.  That 
-—-J $hall  not  include  the  manu- 
J?'n*nd-made  straw  hata,  gloves, 
f  lootwear.  belts,  (except  fabric). 
.   handkerchiefs,  scarves,  muf- 
Jaiiy  product  or  activity  included 
itJchildren-s  dress  and  related  prod- 
JjLiJiAry  in  Puerto  Rico  (Part  610  of 
^dMPter)    or  in  the  women's  and 
^••-"^    undei-wear     and     women's 
Jgnd  neckwear  industry  in  Puerto 
(pgrt  809  of  tills  chapter). 
-  ,.,«R2    Wage  rates,    (a.)  Wages  at  a 
infnot  less  than  72  "2  cents  an  hour 
I  te  paid  under  section  6  of  the  Pair 
Standards  Act  of  1938  by  every 
over  to  each  of  his  employees  in  the 
L  coats,  Jackets,  neckties,  hats,  and 
idassiflcation  of  the  men's  and  boys' 
Lr!,j  «n>^  related  products  industry 
[Trnerto  Rico,  who  is  engaged  in  com- 
I  or  In  the  production  of  goods  for 
--p.    ajid  this  classification  shall 
fM^oed  as  the  manufacture  of  men's, 
rand  boys'  suits,  coats,  jackets 
it  denim  work  coats  and  jackets), 
fcto,  topcoats,  fabric  raincoats,  and 
,. outerwear;  neckties  and  bow  ties; 

"^iaJU  &D(1  caps. 

'    ft)  Wages  at  a  rate  of  not  less  than 
\gat  an  hour  shall  be  paid  under  sec- 
ll5  the  F&ir  Labor  Standards  Act  of 
b»  every  employer  to  each  of  his 
wee&  in  the  general  classification 
^  men's  and  boys'  clothing  and  re- 
,        products  industry  in  Puerto  Rico. 
rSTto  engaged  in  commerce  or  in  the 
on  of  goods  for  commerce,  and 
cation  shall  be  defined  as  the 

re  of  all  products  in  the  said 

not  included  in  paragraph  (a) 
I  «Ktion. 


|tl6J  Notices.  Every  employer  sub- 
ijltothe  provisions  of  S  615.2  shall  post 
M» conspicuous  place  in  each  depart- 

^  of  his  establishment  where  em- 
iVCes   subject    to    the    provisions    of 

s  iSsi  are  working  such  notices  of  this 

SM  shall  be  prescribed  from  time  to 
by  the  Administrator  of  the  Wage 
f  alHour  and  Public  Contracts  Divisions 
|<  tbe  United  States  Department  of 
Illhr,  and  shall  give  such  other  notice 
[^ fin  Administrator  may  prescribe. 

__    1  at  Washington,  D.  C,  this  2d 
pl^eC  May  1958. 

Clarence  T.  I.xTNDQrisT. 
Acting  Administrator. 

|r.  E.  Doc.    5a  3484:    Piled,    May    7.    1958, 
8  l>4  a.  m  I 
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meats,  provides  that  reguUtloos  ol  the 
International  Whaling  Commission  shall 
be  submitted  far  publication  in  the 
Pkbekai.  Rkgistui  by  the  Secretary  of  the 
Interior.  Regulations  of  the  Commis- 
sion are  defined  to  mean  the  whaling 
regulations  in  the  schedule  annexed  to 
and  cwastituting  a  part  of  the  Conven- 
tion in  their  original  form  or  as  modified, 
revised,  or  amended  by  the  Commission. 
The  provisions  of  the  whaling  regula- 
tions, as  originally  embodied  in  the 
schedule  annexed  to  the  Convention, 
have  been  amended  several  times  by  the 
International  Whaling  Commission,  the 
last  amendments  having  been  made  in 
October  1957.  The  whaling  regulations, 
as  last  amended  in  October  1957.  have 
been  edited  to  conform  the  numbering, 
internal  references,  and  similar  items  to 
regulations  of  the  Administrative  Com- 
mittee of  the  Federal  Register  but  no 
changes  have  been  made  in  the  sub- 
stantive provisions.  The  provisions  of 
these  regulations  are  applicable  to  na- 
Uonals  and  whaling  enterprises  of  the 
United  States. 

Amendments  to  the  whaling  regula- 
tions are  adopted  by  the  International 
Whaling  Commission  pursuant  to  Arti- 
cle V  of  the  Convention  without  regard 
to  the  notice  and  public  procedure  re- 
quirements of  the  Administrative  Pro- 
cedure Act  (5  U.  S.  C.  1001).  Accord- 
ingly, in  fulfillment  of  the  duty  imposed 
upon  the  Secretary  of  the  Interior  by 
section  13  of  the  Whaling  Convention 
Act  of  1949,  the  whaling  regulations 
published  as  Part  351,  Title  50,  Code  of 
Federal  Regulations,  as  the  same  ap- 
peared in  22  F.  R.  1721,  March  16.  1957. 
are  amended  and  republished  to  read 
as  hereinafter  set  forth. 

Roes  Leffler, 
Assistant  Secretary  of  the  Interior. 

May  2,  1958. 


TITLE  50— WILDLIFE 

QM^ar  Ul — International  Regulatory 
icies  (Fishing  and  Whaling) 

ir  t — International  Whaling  Conimi»sion 

Part  351— Whaling 

Buis  and  purpose.     Section  13  of  the 

fliaMng  Convention   Act   of    1949    <64 

tit  421,   425;    16   U.   S.   C.    1952   ed  , 

•  *»),  the  legislation  implementing  the 

iltenatlonal  Convention  for  the  Regu- 

MtaD  of  Whalhig  signed  at  Washington 

;.D«ee!nber  2,  1946,  by  the  United  States 

f  If  America  and  certain  other  Govern- 


Sec. 
351  1 
351.2 

351  3 

351  4 
351  5 

351  6 

351  7 

351  8 
351.9 
351  10 
351.11 

351  12 
351.13 
351.14 
351.15 
351.16 
351  17 

351  18 

Authoiott:  5  5  351.1  to  351.18  issued  under 
Art  V  62  Stat.  1718.  Interpret  or  apply 
sees.  2-14.  64  Stat.  421-425;  16  D.  S.  C.  916- 
9161. 

5  351.1  Inspection,  (a)  There  shall 
be  maintained  on  each  factory  ship  at 
least  two  inspectors  of  whaling  for  the 
purpose  of  maintaining  twenty-four 
hour  inspection.  These  inspectors  shall 
be  appointed  and  paid  by  the  Govern- 


Inspectlon. 

Killing  of  gray  or  right  whales  pro- 
hibited. 
Killing  of  calves  or  suckling  whale« 
prohibited. 

Operation  of   factory   ship*   limited. 

Closed    area    for    factory    ahips    in 
Antarctic. 

Limitations  on  the  taking  of  hump- 
back whales. 

Closed   ■easons  for   pelagic   whaling 
for  baleen  and  sperm  whales. 

Catch  quota  for  baleen  whales. 

Minimum   size   limits. 

Closed  seasons  for  land  stations. 

Use  of  factory  ships  In  waters  other 
than  south  ot  40*  South  Latitude. 

LamlUUons  on  processing  ol  whales. 

Prompt  processing  required. 

Remuneration  of  employees. 

Submission  of  laws  and  regulations. 

Submission  of  statistical  data. 

Factory  ship  operations  within  terri- 
torial waters. 

Definitions. 


mes^    bftving    JuriadicUm    over    tbe 

factory  ship. 

(b)  Adequate  Inapeetkn  shall  be 
maintained  at  each  laiMl  atatkm.  The 
inspectors  servinfi:  at  each  luad  statlMi 
shall  be  appointed  and  paid  by  the  Gov- 
ernment having  lurisdlctkn  over  the 
laiKl  statimi. 

§  351.2  Killing  of  gray  or  right  tohales 
prohibited.  It  is  forblddaa  to  take  or 
kill  gray  whales  or  right  whales,  except 
when  the  meat  and  products  of  such 
whales  are  to  be  used  exclusively  for 
local  consumption  by  the  aborigines. 

§  351.3  Killing  of  calves  or  nukUna 
whales  prohibited.  It  is  forbidden  to 
take  or  kin  calves  or  suckling  ^xiiales  or 
female  whales  which  are  accompanied  by 
calves  or  suckling  whales^ 

5  351 .4  Operation  of  factory  sJiips  Urn- 
ited.  (a)  It  is  forbidden  to  kill  or  at- 
tempt to  kill  blue  whales  in  the  North 
Atlantic  Ocean  for  a  period  of  five  years.* 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attemptiz^  to 
kill  baleen  whales  in  any  of  the  follow- 
ing areas: 

(1)  In  the  waters  north  of  66'  North 
Latitude  except  that  from  150*  East 
Longitude  eastwards  as  far  as  140"  West 
Longitude  the  taking  or  killing  of  baleen 
whales  by  a  factory  ship  or  whale  catcher 
shall  be  permitted  between  66'  North 
Latitude  and  72'  North  Latitude; 

(2)  In  the  Atlantic  Ocean  and  its  de- 
pendent waters  north  of  40'  South  Lati- 
tude; 

(3)  In  the  Pactflc  Ocean  and  its  de- 
pendent waters  east  of  150'  West  Longi- 
tude between  40*  South  Latitude  and  35* 
North  Latitude; 

(4)  In  the  Pacific  Ocean  sind  its  de- 
pendent waters  west  of  150"  West  Longi- 
tude between  40°  South  Latitude  and  20"* 
North  Latitude; 

(5)  In  tlie  Indian  Ocean  and  its  de- 
pendent waters  north  of  40°  South  Lati- 
tude. 

§  351.5  Closed  areo  for  factory  shipt 
in  Antarctic.  It  is  forbidden  to  use  a 
whale  catcher  attached  to  a  factory  ship 
for  the  purpose  ai  killing  or  attempting 
to  kill  baleen  whales  in  the  waters  south 
of  40°  South  Latitude  from  70°  West 
Longitude  westward  as  far  as  160*  West 
Longitude.  (This  article,  as  the  result 
of  the  seventh  meeting  at  Moscow,  wa* 
rendered  in(«)erative  for  a  period  of 
three  years  from  November  8,  1955.  and 
as  a  result  of  the  ninth  meeting  in  Lon- 
don was  rendered  inoperative  for  a  fur- 
ther period  frcan  November  8. 1S58.  ^ter. 
which  it  will  automatically  become  oper- 
ative again  on  Noveml>er  8, 1959.) 

§351.6  Limitations  on  the  takinff  of 
humpback  whaUs.  (a)  It  is  forbidden 
to  kin  or  attempt  to  kin  humpback 
whales  in  the  North  Atlantic  Ocean  tor 
a  period  of  five  years.     (This  five-year 
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»Thl8  paragraph  was  objected  to  within 
the  prescribed  period  ending  Kovember  7, 
1954.  by  the  Government  of  Iceland,  and  bud- 
sequently  by  that  of  Denmark.  Neither  ob- 
jection was  withdrawn  and  the  paragraph 
came  Into  force  on  Ftebrttary  24.  1955,  but  Is 
not  binding  on  Iceland  and  Denmark.  It 
ceases  to  operate  w  Sxom  Peteuary  24.  I960. 
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period  comes  to  an  end  on  November  8. 
1969.)    , 

^  (b>  If  is  forMdden  to  kill  or  attempt 

to  kill  /Dimipbaclc  whales  in  the  waters 
south /bf  40°  South  Latitude  between  0* 
Longitude  and  70*  West  Longitude  for  a 
period  of  five  years.  (This  five-year 
period  comes  to  an  end  on  November  8, 
1J^9.) 

(c)  It  Is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for 
the  purpose  of  killing  or  attempting  to 
kill  humpback  whales  in  any  waters 
south  of  40"  South  Latitude  except  on 
./  the  1st,  2d.  3d.  and  4th  of  February  m 

any  year. 

§  351.7  Closed  seasons  for  pelagic 
tDhaiing  for  baleen  and  sperm  wfiales. 
(a)  It  is  forbviden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for  the 
purpose  of  killing  or  attempting  to  kill 
baleen  whales  (excluding  minke  whales) 
In  any  waters  south  of  40°  South  Lati- 
tude, except  during  the  i>eriod  from  Jan- 
uary 7  to  April  7,  following,  both  days 
Inclusive;  and  no  such  whale  catcher 
shall  be  used  for  the  purpose  of  killing 
or  attempting  to  kill  blue  whales  before 
February  1  in  any  year. 

(b)  It  is  forbidden  to  use  a  whale 
catcher  attached  to  a  factory  ship  for  the 
purpose  of  killing  or  attempting  to  kill 
sperm  or  minke  whales,  except  as  per- 
mitted by  the  Contracting  Governments 
in  accordance  with  paragraphs  (O,  (d> 

,         and  (e)  of  this  section, 

(c)  Each  Contracting  Government 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  jurisdiction,  one  continuous  open  sea- 
son not  to  exceed  eight  months  out  of 
any  period  of  twelve  months  during 
which  the  taking  or  killing  of  sperm 
whales  by  whale  catchers  may  be  per- 
mitted: Provided,  That  a  separate  open 
season  may  be  declared  for  each  factory 
ship  and  the  whale  catchers  attached 
thereto. 

(d)  Each  Contracting  Goverrmient 
shall  declare  for  all  factory  ships  and 
whale  catchers  attached  thereto  under 
its  jurisdiction  one  continuous  open  sea- 
son not  to  exceed  six  months  out  of  any 
period  of  twelve  months  during  which 
the  taking  or  killing  of  minke  whales 
by  the  whale  catchers  may  be  permitted: 
Provided,  That: 

U )  A  separate  open  season  may  be  de- 
clared for  each  factory  ship  and  the 
whale  catchers  attached  thereto: 

(2>  The  open  season  need  not  neces- 
sarily include  the  whole  or  any  part  of 
the  period  declared  for  other  baleen 
whales  pursuant  to  paragraph  ia»  of 
this  section. 

(e)  Each  Contracting  Government 
shall  declare  for  all  whale  catchers  un- 
der its  jurisdiction  not  operating  in  con- 
junction with  a  factory  ship  or  land 
station  one  continuous  open  season  not 
to  exceed  six  months  out  of  any  period 
of  twelve  months  during  which  the  tak- 
ing or  killing  of  minke  whales  by  such 
whale  catchers  may  be  permitted. 

S  351.8  Catch  quota  for  baleen 
whales,  (a)  The  number  of  baleen 
whales  taken  during  the  open  season 
caught  in  any  waters  south  of  40'  South 
Latitude  by  whale  catchers  attached  to 


factory  ships  under  the  Jurisdiction  of 
the  Contracting  Governments  shall  not 
exceed  fifteen  thousand  blue-whale  units 
in  any  one  season:  Provided,  That  in  the 
season  1957-58  the  number  shall  not 
exceed  fourteen  thousand  five  hundred 
blue-whale  units. 

(b)  For   the    purposes   of   paragraph 
fa)    of   this   section,    blue-whale   units 

shall  be  calculated  on  the  basis  that  one 
blue  whale  equals: 

( 1 »   Two  fin  whales  or 

(2)  Two  and  a  half  humpback  whales 
or 

<3)   Six  sei  whales. 

(c)  Notification  shall  be  given  in  ac- 
cordance with  the  provision  of  Article 
VII  of  the  Convention,  within  two  days 
after  the  end  of  each  calendar  week,  of 
data  on  the  number  of  blue-whale  units 
taken  in  any  waters  south  of  40'  South 
Latitude  by  all  whale  catchers  attached 
to  factory  ship.s  under  the  jurisdiction  of 
each  Contracting  Government:  Pro- 
vided. That  when  the  number  of  blue- 
whale  units  is  deemed  by  the  Bureau  of 
International  Whaling  Statistics  to 
have  reached  13.500  <but  13.000  in  the 
season  1957-58  >  notification  shall  be 
given  as  aforesaid  at  the  end  of  each 
day  of  data  on  the  number  of  bluewhale 
units  taken. 

<d)  If  it  appears  that  the  maximum 
catch  of  whales  permitted  by  paragraph 
(at  of  this  section  may  be  reached  be- 
fore April  7  of  any  year,  the  Bureau  of 
International  Whaling  Statistics  shall 
determine,  on  the  basis  of  the  data  pro- 
vided, the  date  on  which  the  maximum 
catch  of  whales  shall  be  deemed  to  have 
been  reached  and  shall  notify  the  master 
of  each  factory  ship  and  each  Contract- 
ing Government  of  that  date  not  less 
than  four  days  in  advance  thereof.  The 
killing  or  attempting  to  kill  baleen 
whales  by  whale  catchers  attached  to 
factory  ships  shall  be  illegal  in  any 
waters  south  of  40 '  South  Latitude  after 
midnight  of  the  date  so  determined. 

<e)  Notification  shall  be  given  in  ac- 
cordance with  tlie  provisions  of  Article 
VII  of  the  Convention  of  each  factoi-y 
ship  intending  to  engage  in  whaling  op- 
erations in  any  waters  south  of  40' 
South  Latitude. 

5  351.9  Minimum  si^e  limits,  ''a^  It 
Is  forbidden  to  take  or  kill  any  blue,  sei 
or  humpback  whales  below  the  following 
lengths: 

Bhie  whales  70  feet  i21  3  metres). 
Sei  whales  40  feet   (12  2  metres), 
Humpback  whales  35  feet  (10.7  metres). 

except  that  blue  whales  of  not  less  than 
65  feet  (19.8  metres)  and  sei  whales  of 
not  less  than  35  feet  (10.7  metres)  in 
length  may  be  taken  for  delivery  to  land 
stations:  Provided.  That  the  meat  of  such 
whales  is  to  be  u.sed  for  local  consump- 
tion as  human  or  animal  food. 

<b>  It  is  forbidden  to  take  or  kill  any 
fin  whales  below  57  feet  (.17.4  metres)  in 
length  for  delivery  to  factory  ships  or 
land  stations  in  the  Southern  Hemi- 
sphere, and  it  is  forbidden  to  take  or  kill 
fin  whales  below  55  feet  (.16.8  metres) 
for  delivery  to  factory  ships  or  land  sta- 
tions in  the  Northern  Hemisphere;  except 
that  fin  whales  of  not  less  than  55  feet 
(16.8  metres)  may  be  taken  for  delivery 


to  land  stations  in  the  SoQthetv^ 
sphere  and  fin  whales  of  not  ]em  ( ' 
feet  (15.2  metres)  may  be  taken far2^ 
livery  to  land  stations  In  the  " 

Hempishere  provided  in  each , 

the  meat  of  such  whales  Is  to  b»  a 
for  local  consumption  as  human  oc  i 
mal  food. 

(CI  It  is  forbidden  to  take  or  kUli 
sperm  whales  below  38  feet  (11.8] 
in  length,  except  that  sperm  whakitf 
not  les.s  than  35  feet  ( 10.7  metl«s)  ta 
length  may  be  taken  for  delivery  tolM 
stations. 

<  d  •  Whales  must  be  measured  vIm 
at  rest  on  deck  or  platform,  as  aoourHito 
as  po.ssible  by  means  of  a  steel  tapcBM. 
ure  fitted  at  the  zero  end  with  a  mM 
handle  which  can  be  stuck  into  the  di^ 
planking  abreast  of  one  end  of  the  vWa 
The  tape  measure  shall  be  stretched Itt 
straight  line  parallel  with  the  wh^ 
body  and  read  abreast  the  other  aoi  4 
the  whale.  The  ends  of  the  wbali^  tu' 
measurement  purposes,  shall  be  tbepid^ 
of  the  upper  jaw  and  the  notch  Tictim 
the  tail  flukes.  Measurements,  tt\m 
being  accurately  read  on  the  tapeoHifti 
ure.  shall  be  logged  to  the  nearest  fast, 
that  is  to  say.  any  whale  between  75  fm 
6  inches  and  76  feet  6  inches  ibafli  b| 
logged  as  76  feet,  and  any  whale  betw 
76  feet  6  inches  and  77  feet  6  inchesahil 
be  logged  as  77  feet.  The  measiutBMBl 
of  any  whale  whicli  falls  on  an  ezacHMK 
foot  .shall  be  logged  at  the  next  half  foot^ 
e  g.  76  feet  6  inches  precisely  sbaQbi 
logged  as  77  feet. 

§  351.10  Closed  seasons  for  land  id- 
tions.  (a)  It  is  forbidden  to  use  a  vbalt 
catcher  attached  to.  a  land  station  tor 
the  purpo.se  of  killing  or  att^npttof  ti 
kill  baleen  and  sperm  whales  except  u 
permitted  by  the  Contracting  Ooven- 
ment  in  accordance  with  paragniihl  (b), 
(c.  and   <d)   of  this  section. 

(b)  Each  Contracting  GoverDBHBt 
shall  declare  for  all  land  stations  under 
its  jurisdiction,  and  whale  catchers  tt« 
tached  to  such  land  stations,  one  opQ 
season  during  which  the  taking  or  MHiii 
of  baleen  (excluding  minke)  whales  by 
the  whale  catchers  shall  be  permtttad. 
Such  open  season  shall  be  for  a  period 
of  not  more  than  six  consecutive  monUa 
in  any  period  of  twelve  months  andibafl 
apply  to  all  land  stations  under  the  Jvit' 
diction  of  the  Contracting  Govemmeat: 
Provided.  That  a  .separate  oijen  seaaoB 
may  be  declared  for  any  land  it^Uon 
used  for  the  taking  or  treating  of  balMB 
< excluding  minke)  whales  which  is Bort 
than  1.000  miles  from  the  nearest  land 
station  used  for  the  taking  or  treating d 
baleen  'excluding  minke i  whales  unda 
the  jurisdiction  of  the  same  Contractini 
Government. 

(c>  Each  Contracting  Govemmflii 
shall  declare  for  all  land  stations  unda 
Its  jurisdiction  and  for  whale  catchen 
attachecl  to  such  land  stations,  one  opoi 
season  not  to  exceed  eight  continuoui 
month.s  in  any  one  period  of  tweiw 
months,  during  which  the  taking  or  kffl 
ing  of  spenn  whales  by  the  whale  eatch< 
ers  .shall  be  permitted,  such  period  d 
eight  months  to  include  the  whole  d 
the  period  of  six  months  declared  U» 
baleen  whales  (excluding  minke  whalei) 
as  provided  for  in  paragraph  (b)  <rf  till 


Bod) 
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That  a  separate  open 
oiM  be  declared  for  any  land 
Qged  toT  the  taJdng  or  treating 
•^tfom  whales  which   Is  more  than 
Jra^ts  from  the  nearest  land  station 
*!f?Mrtbe  taking  or  treating  of  sperm 
1^*^^jirtgr  the  jurisdiction  of  the  same 
iSS^HoS  Government.' 
*^)(l)Bich  Contracting  Government 
ikUdaelaTe  for  aU  land  sUtions  under 
KL^iiction  and  for  whale  catchers 
-   il  to  such  land  stations  one  open 
oot   to    exceed    six    continuous 
in  any  period  of  twelve  months 
7Z^  which  the   taking  or  kUling   of 
SS  whales    by    the    whale    catchers 
Sibe  permitted  'such  period  not  being 
^^      By  concurrent  with  the  period 
^  for  other  baleen  whales,  as  pre- 
fer in  paragraph  ib>  of  this  sec- 
provided.  That  a  separate  open 
niay  be   declared  for  any   land 
used  for  the  taking  or  treating 
T^J^  whales  which  is   more   than 
tMO  miles  from  the  nearest  land  station 
ind  for  tbe  taking  or  treating  of  minke 
^Jes  under   the    jurisdiction   of    the 
g0ie  Contracting  Government. 

(I)  Except  that  a  separate  open  sea- 
Wlinfty  be  declared  for  any  land  station 
«ed  tor  the  taking  or  treating  of  minke 
^ftak*  wblch  is  located  in  an  area  hav- 
^  oeetnofraphic  conditions  clearly 
I^UogulBhable  from  those  of  the  area 
linych  M-e  located  the  otlier  land  sta- 
uaed  for  the  taking  or  tieating  of 
whales  under  the  jurisdiction  of 
tlH  wne  Contracting  Government ;  but 
^  declaration  of  a  separate  open  sea- 
igD  by  virtue  of  the  provisions  of  this 
piitgraph  shall  not  cause  thereby  the 
period  of  time  covering  the  open  seasons 
didftred  by  the  same  Contracting  Gov- 
eonent  to  exceed  nine  continuous 
BMiths  of  any  twelve  months. 

(e)  The  prohibitions  contained  in  this 
■cttoo  shall  apply  to  all  land  stations 
H  defined  in  Article  II  of  the  Whaling 
CtovcDtlon  of  1946  and  to  all  factory 
tSge  which  are  subject  to  the  regula- 
ttoDi  governing  the  operation  of  land 
itatiODS  under  the  provisions  of  §  351.17. 

1351.11  Use  of  factory  ships  in  tca- 
fm  other  than  south  of  40'  South  Lati- 
Me.  It  is  forbidden  to  use  a  factory 
Alp  which  has  been  used  during  a  sea- 
no  In  any  waters  south  of  40°  South 
Utltude  for  the  puipose  of  treating 
Ween  whales,  in  any  other  area  for  the 
■me  pnrpose  within  a  period  of  one  year 
ftOB  the  termination  of  that  season: 
fncUed.  That  this  paragraph  shall  not 
ipiriy  to  a  ship  which  has  been  used 
daring  the  season  solely  for  freezing  or 
■Ittng  the  meat  and  entrails  of  whales 
tatended  for  human  food  or  feeding 
totmals, 

1351.12  Limitations  of  processing  of 
■fcates.  (a)  It  is  forbidden  to  use  a  fac- 
tarj  ship  or  a  land  station  for  the  pur- 
POK  of  treating  any  whales  (.whether  or 
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•TWa  paragraph  came  into  force  as  from 
^bruary  21,  1952,  in  respect  to  all  Contract- 
tag  Governments,  except  the  Commonwealth 
tt  Auatralla,  who  lodged  an  objection  to  tt 
Whin  the  prescribed  period,  and  this  ob- 
jBtton  was  not  withdrawn.  The  provisions 
ft  ttds  paragraph  are  not  therefore  binding 
■itlvr Commonwealth  of  Australia. 


not  killed  by  whale  catchers  under  the 
jurisdiction  of  a  Contracting  Govern- 
ment) the  killing  of  which  by  whale 
catchers  under  the  iurisdictlMi  of  a  Con- 
tracting Government  is  prohibited  by 
the  provisions  of  §§351.2.  351.4,  351.5, 
351.6.  351.7,  351.8  or  351.10. 

(b)  All  otlier  whales  (except  minke 
whales)  taken  shall  be  delivered  to  the 
factory  ship  or  land  station  and  all  parts 
of  such  whales  shall  be  processed  by  boil- 
ing or  otherwise,  except  the  internal 
organs,  whale  bone  and  flippers  of  all 
whales,  the  meat  of  sperm  whales  and 
of  parts  of  whales  intended  for  human 
food  or  feeding  animals. 

(c)  Complete  treatment  of  the  car- 
casses of  "Dauhval"  and  of  whales  used 
as  fenders  will  not  be  required  in  cases 
where  the  meat  or  bone  of  such  whales 
Is  in  bad  condition. 

§  351.13  Prompt  processing  required. 
(&)  The  taking  of  whales  for  delivery  to 
a  factory  ship  shall  be  so  regulated  or  re- 
stricted by  the  master  or  person  in  charge 
of  the  factory  ship  that  no  whale  carcass 
(except  of  a  whale  used  as  a  fender, 
which  shall  be  processed  as  soon  as  is 
reasonably  practicable)  shall  remain  in 
the  sea  for  a  longer  period  than  thirty- 
three  hours  from  the  time  of  killing  to 
the  time  when  it  is  hauled  up  for  treat- 
ment. 

(b)  Whales  taken  by  all  whale  catch- 
ers, whether  for  factory  ships  or  land 
stations,  shall  be  clearly  marked  so  as 
to  identify  the  catcher  and  to  indicate 
the  order  of  catching. 

(c)  All  whale  catchers  operating  In 
conjunction  with  a  factory  ship  shall 
report  by  radio  to  the  factory  ship: 

(1)  The  time  when  each  whale  is 
taken, 

(2)  Its  species,  and 
•  3)  Its  marking  effected  pursuant  to 

paragraph  cb)  of  this  section. 

I  d  >  The  information  reported  by  radio 
pursuant  to  paragraph  (c)  of  this  sec- 
tion shall  be  entered  immediately  in  a 
permanent  record  which  shall  be  avail- 
able at  all  times  for  examination  by  the 
whaling  inspectors;  and  in  addition  there 
shall  be  entered  in  such  permanent  rec- 
ord the  following  information  as  soon  as 
it  becomes  available: 

( 1 )  Time  of  hauling  up  for  treatment. 

(2)  Length,  measured  pursuant  to 
paragraph  (d)  of  §  351.9, 

(3)  Sex. 

(4)  If  female,  whether  milk-filled  or 
lactating. 

( 5 )  Length  and  sex  of  foetus,  if  pres- 
ent, and 

(6)  A  full  explanation  of  each  infrac- 
tion. 

(e)  A  record  similar  to  that  described 
in  paragraph  fd)  of  this  section  shall  be 
maintained  by  land  stations,  and  all  of 
the  information  mentioned  in  the  said 
paragraph  shall  be  entered  therein  as 
soon  as  available. 

§  351.14  Remuneration  of  employees. 
Gunners  and  crews  of  factory  ships,  land 
stations,  and  whale  catchers,  shall  be  en- 
gaged on  such  terms  that  their  remun- 
eration shall  depend  to  a  considerable 
extent  upon  such  factors  as  the  species, 
size  and  yield  of  whales  taken  and  not 
merely  upon  the  number  of  the  whales 
taken.    No  bonus  or  other  remuneration 


Shan  be  pttid  to  tlie  gmixiert  or  crews  of 
whale  catchers  to  respect  to  the  taktng 
of  milk-fiUed  or  laetaiinff  whales. 


5  351.15  Suhmission.  of  Jaws  and  reg- 
ulations. Copies  of  an  official  laws  and 
regulations  relating  to  whales  and  whal- 
ing and  changes  in  such  laws  and  regu- 
lations shall  be  transmitted  to  the 
Commission. 

^  351.16    Submission     of     rtatistical 
data.    Notification  shall  be  given  in  ac- 
cordance with  the  provisions  of  Article 
VII  of  the  Convention  with  regard  to  all 
factory  ships  and  land  stations  of  statis- 
tical  information    (1)    oonoeming   the 
number  of  ^(^ales  of  each  species  taken, 
the  number  thereof  lost,  and  the  number 
treated  at  each  factory  ship  or  land  ifta- 
tion,  and  (2)  as  to  the  aggregate  amounts 
of  oil  of  each  grade  and  quantities  of 
meal,  fertilizer  (guano) ,  and  other  prod- 
ucts derived  from  them,  together  with 
(3)    particulars   with   respect   to    each 
whale  treated  in  the  factory  ship  or  land 
statical  as  to  the  date  and  apiMroximate 
latitude  and  longitude  of  taking,  the  4)e- 
cies  and  sex  of  the  whale,  its  length  and. 
if  it  contains  a  foettts,  the  length  and  sex, 
if  ascertainable,  of  the  foetus.    The  data 
referred  to  in  (1)  and  (3)  above  shall 
be  verified  at  the  time  of  the  tally  and 
there  shall  ateo  be  notification  to  the 
Commission  of  any  information  which 
may  be  collected  or  obtained  concerning 
the  calving  gromids  and  migration  routes 
of  whales.   In  eommunicating  this  infOT- 
mation  there  shall  be  speciOed: 

(a)  The  name  and  gross  t<xmage  of 
each  factory  ship; 

(b)  The  number  and  aggregate  gross 
tonnage  of  the  whale  catchers; 

(c)  A  list  of  the  laiKl  stations  which 
were  in  operation  during  the  period  con- 
cerned. 

§  351.17  Factory  ship  operations  with' 
in  territorial  toaters.*  (a)  A  factory  ship 
which  operates  solely  within  territorial 
waters  in  one  of  the  areas  specified  to 
paragraph  (c)  of  this  section,  by  per- 
mission of  the  Government  having  juris- 
diction over  those  waters,  and  which  flies 
the  flag  of  that  Government  shall,  while 
so  (^)erating.  be  suigect  to  the  regula- 
tions governing  the  operation  of  land 
stations  and  not  to  the  regulations  gov- 
erning the  operaticai  of  factory  ships. 


•  ThU  section  waa  Inserted  by  the  Commis- 
sion  at  Ita  first  meeting  In  1949.  and  came 
Into  force  on  January  11.  1950.  as  regards  all 
Contracting  Governments  except  Rranee,  who 
therefore  remain  bound  by  the  piovtelatis  ctf 
the  original  f  &61.17.  which  reads  m  foUo«n: 

I  351 .17  Hotwlthstandlng  the  deflnitton  of 
land  statkm  contained  in  Article  ZI  of  th* 
Convention,  a  factory  ship  operating  under 
the  jurisdiction  of  a  Contracting  Govern- 
ment, and  the  raoTements  at  which  are  con- 
fined solely  to  the  tetrltarial  waters  o*  that 
Govtfnment.  shall  be  rabjcct  to  the  regula* 
tions  governing  the  operation  of  land  stations 
within  the  following  areas: 

(a)  On  the  co«at  of  Madagascar  and  lt» 
dependmOes.  sod  on  tbe  west  coasts  o* 
French  Africa; 

(b>  On  the  weet  eoast  at  Avmraaia  tn  the 
area  known  as  Shark.  Bay  and  northward  to 
Northwest  Cape  and  including  atmouth  Gvill=^ 
and  King  George's  Sound,  Incltidlng  the  port 
of  Albany;  and  on  the  east  coast  of  Australia, 
In  Twofold  Bay  and  Jervie  Bay. 
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(b)  Sooh  faetoiy  ihip  shall  not,  within 
•  period  of  one  year  troax  the  termina- 
tton  of  the  aeaaoii  in  which  she  so  opera- 
ted, be  used  for  the  purpose  of  treatin«r 
baleen  whales  in  any  of  the  other  areas 

.•peclfled  in  paragraph  (c>  of  this  section 
or  south  of  40*  South  Latitude. 

(c)  The  areas  referred  to  in  para- 
graphs (a)  and  (b)  of  this  section  are: 

(1)  On  the  coast  of  Madagascar  and 
Its  dependencies; 

(2)  On  the  west  coasts  of  French 
Africa: 

(3)  On  the  coasts  of  Australia,  namely 
on  the  whole  east  coast  and  on  the  west 
coast  in  the  area  known  as  Shark  Bay 
and  northward  to  North-west  Cape  and 
Including  Exmouth  Gulf  and  King 
George's  Sound,  including  the  Port  of 
AltMiny. 

9  351.18  Definitions,  fa)  The  follow- 
ing expressions  have  the  meanings  re- 
spectively assigned  to  them,  that  Is  to 
6ay: 

"Baleen  whale**  means  any  whale 
which  has  baleen  or  whale  bone  in  the 
mouth,  i.  e.,  any  whale  other  than  a 
toothed  whale. 

"Blue  whale"  (Balaenoptera  or  Sib- 
baldus'  musculus)  means  any  whale 
known  by  the  name  of  blue  whale.  Sib- 
bald's  rorqual,  or  sulphur  bottom. 

"Dauhval"  means  any  unclaimed  dead 
Whale  found  floating. 

"Fin  whale"  (Balaenoptera  physalust 

means  any  whale  known  by  the  name  of 

cunmon  finback,  common  rorqual,  fin- 

•  back,  flnner,  fin  whale,  herring  whale. 

razorback,  or  true  fin  whale. 

"Gray  whale"  (Rhachianectes  glau- 
eu8>  means  any  whale  known  by  the 
name  of  gray  whale,  California  gray. 
devil  flsh,  hard  head,  mussel  digger,  gray 
back  or  rip  saek. 

"Hxunpback  whale"  (Megaptera 
nodosa  or  novaeangUae)  means  any 
whale  known  by  the  name  of  bunch, 
humpback,  humpback  whale,  hump- 
backed whale,  hump  whale  or  hunch- 
backed whale. 

"Minke  whale"  (Balaenoptera  acutoro- 
strata,  B.  Davidsoni,  B.  huttoni)  means 
any  whale  known  by  the  name  of  lesser 
rorqual,  little  piked  whale,  minke  whale, 
pike-headed  whale  or  sharp-headed 
finner. 

"Right  whale"  (Balaena  mysticetus; 
Eubalaena  glacialls,  E.  australis.  etc.; 
Neobalaena  marglnata)  means  any 
whale  known  by  the  name  of  Atlantic 
right  whale,  Arctic  right  whale,  Biscayan 
right  whale,  bowhead,  great  polar  whale. 
Greenland  right  whale,  Greenland  whale, 
Nordkaper,  North  Atlantic  right  whale. 
North  Cape  whale.  Pacific  right  whale, 
pigmy  right  whale.  Southern  pigmy  right 
whale,  or  Southern  right  whale. 

"Sei  whale"  (Balaenoptera  borealis) 
means  any  whale  known  by  the  name  of 
sei  whale,  Ruldophi's  rorqual,  pollack 
whale  or  coalfish  whale  and  shall  be 
taken  to  include  Bryde's  whale  (B. 
I^dei) . 

"Sperm  whale"  (Physeter  catodon) 
means  any  whale  known  by  the  name  of 
sperm  whale,  spermacet  whale,  cachalot 
or  pot  whale. 


•TTbothed  whale"  means  any  whale 
which  has  teeth  in  the  jaws. 

(b)  "Whales  taken"  means  whales 
that  have  been  killed  and  either  flagged 
or  made  fast  to  catchers. 

[P.    B.    Doc.    5&-^416:    Filed,    May    7,    1958; 
8:45  a.  m.l 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 

[CGFH  58^21 

Part  70 — Interference  With  or  Damage 
TO  Aids  to  Navigation 

Part  74 — Costs  and  Charges 

revision  of  standard  charges 

The  purpose  of  the  amendments  to  the 
regulation  in  this  document  is  to  increase 
charges  for  the  preparation  of  replace- 
ment aids  to  navigation,  charges  for  ves- 
sel time  involved  in  the  placement  of 
replacement  aids  to  navigation  on  sta- 
tion, and  Incidental  service  charges  to 
coincide  with  actual  operating  costs  for 
such  service  rendered  during  fiscal  year 
1957. 

By  virtue  of  the  Authority  vested  in 
me  as  Commandant,  United  States 
Coast  Guard,  by  Treasury  Department 
Order  Nos.  167-3  (18  P.  R.  2962)  and 
167-23  (21  P.  R.  5852)  to  promulgate 
regulations  in  accordance  with  the 
statutes  cited  with  the  regulations  below, 
the  following  amendments  to  the  regula- 
tions are  prescribed  which  shall  become 
effective  upon  the  date  of  publication  of 
this  document  in  the  Federal  Register. 


STIBPART  7  0  05 — COLLISION  WITH  OR  DAM.\GE 
TO    AIDS    TO    NAVIGATION 

Section  70.05-50  is  amended  to  read  as 
follows ; 

§  70.05-50  Table  of  charges.  Charges 
for  preparation  of  a  replacement  aid,  and 
charges  for  vessel  time  as  indicated  in 
§  70.05-45  shall  be  in  accordance  with  the 
following  table: 

Table  .\  — STwn.tRD  rnARnF'< 


ryi^olaii 

l'ri»i>arH- 

tii>n  of 

rfjiLicP- 

meiit  iii'l 

v.. 

tirni 

buur 

1. 

I.itfhtoil  buoy  for  f'T|ios<"i  sta- 
t]..ii,  with  iir  ttilhoiit  souriii 

$120 
&1 

100 

76 

lA 

12 
11 

7 
49 

$ln| 

2. 

B<-11.  eoiie  or  wIil-. 
unllt'liifil 

tie   buoy.s, 

lol 

1. 

LiL'htf<l    buoy    (8' 
slicltfnxl    .■(tation 
w  ithoiit  «.iini|  .. 

OX   9*)    for 
with    or 

lill 

4. 

Li^htc'l  (piioy  C  or  k'ss)  for 
shflten'il    -irriilDn,    witli    or 

WilbLHIt  Hillllwl              .    .    . 

40 

5. 
5. 

T. 

H. 
9. 

lu. 

Cm  or  nun  luiovs  fist  iiiiii  .M 
cl.'is.'^i,  HXi'.iil  river  t  >|»- 

Can  or  nun  huovs  (j-l  cIjws ,, 
cxnTiit  rivwr  tyi»> 

Wixuli-n  spur  huoy,  miy  iloaa.. 

Kuor  tyjK'  buov 

Lik'tUinK  ajipiiritus  (only) 

M  inor  st  nut  urt-s  i  in  -suhniarlne 

lilt,',.!      auih      tlH     lillUlK,      Iille 

cliisfws,  etc... ,      -  - 

4<i 
30 

at) 

30 

2' 

SXniPART   74.01— CH.^RGES   FOt  _ 
AIDS  TO  NAVIQAnoir 

Section  74.01-1  is  amended  to 

follows; 

§  74.01-1  Table  of  charges.  ^;, 
for  authorized  work  performed  n^ 
the  provisions  of  S§  62.01-10  (b)  ^S 
(C),  64.15-1.  and  64.1^5  of  thfaZT 
chapter  shall  be  the  charge  u  ^Sti 
mined  from  the  table  set  f Mth  h£ 
when  performed  by  the  Coast  CKm!Z 
the  co.st  incurred  by  the  CoMt  Qm^ 
when  having  such  work  perfonae^S' 
contract:  * 


Tartk  n- 


-=T\vr>ARD  Chamm 


Tyi>o  o(  aid 


1.  Lit')  ''"I  liimv  for  <>\iv>s<>(l 
si  ilion,    V*  itli    or    » ilhout 

s/iilli,l  . ,--.... 

;.  Hrll.  cnne  or  wliislle  buovs, 
nrili>;hlr.t.. .  _      ." 

3.  LiL'ht.'il  buoy  i-*'  or  !»')  for 
.<hi-ltiri'<l  siuion,  wilh  or 
w  illiout  sou  ml  

4  I.u'l.ii.l  buoy  1 7'  or  h'ssi  for 
sli.'liiT.  .1  Simon,  with  or 
w  llhoui  soum) 

5.  Ciin  ht  nun  buoy  (|.<t  und  2d 
( I1.S.S),  <>xtY'pl  river  tyiK- 

6  Ciiti  or  nun  buoy  (:<<l  cUs.«), 
t'XP  pt  river  typ<'. . . 

7.  Wo(xle?i  s|iar  buoy,  any  cUi.ss. 

8.  Kiver  type  buoy.    

\t.  Lighiui^!  cipiKiriitus  (only) 


(Sec    1.  63  Stat    503.  as  amended;  14U.  8.  C. ' 
92.     Interprets  Dr  applies  sec.  1,  63  Stet  Ml 
545.  547,    14  U    S    C.  86.  633.  642) 

[SEAL]  A.    C.    RlCHMOKB, 

Vice  Admiral, 
U.  S.  Coast  Ouard. 
CommaniaHt. 
April  30,  1958. 

[F,    R.    Doc.    58  3438;    Filed,    May   7,  Itai; 
8  48  a.  ni.| 
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Chapter  XIV — General  ServicM 
Administration 


O 


[Revision  4] 


(Sec.  1.  63  SUt.  603.  as  amended:  14  V  8   C. 

92.     Interprets  or  applies  sec    1.  63  Stat.  501, 
645,  647;  14  U.  S.  C.  86,  633,  642) 


Reg.  7 — Mica  Regttlation:  Prmcftfi 
Programs  for  Domestic  BUca 

This  revision  of  General  Servlcei  Ad- 
ministration Regulation  7.  which  eitaih 
lished  an  open  market  purchase  pro- 
gram for  domestic  mica,  liminatei  the 
time  limitation  for  making  am>Ucatiao 
for  participation  in  the  prognun,  it- 
fleets  changes  in  GSA  regional  oflloe 
jurisdiction  over  the  Government  depota. 
combines  the  previously  published  Rerl- 
sion  3  of  said  regulation  and  UMOd- 
ments  thereto,  and  makes  other  miscel- 
laneous changes. 

.Sec. 

1     Basis  and  purpose. 

Deflnltlons. 

Duration  of  Programs  A  and  B. 

Program  A. 

Program  B. 

Access  to  books  i«id  recorda. 

AtTHMRrrr-  Seotlnns  1  to  6  Isatiad  OBd« 
sec.  704.  64  Stat.  816,  as  amended;  60  U.8.tt 


•1IU     Interpret   or  npply  sec    303.  64 
'•^  2nt   M  amended;   5<>  U    S    C.  App.  2093. 

**o  w«<''  ^^  ^-  ^  *^^^'  ^  *^™'  ^^^^  ^"^^' 
larnoN  1  Basis  and  purpose.  This 
JJStion  interprets  and  implements 
S^uthority  of  the  Administrator  of 
S-Jral  Services  to  purchase,  pursuant 
rWuUve  Order  10480  dated  August 
5  1S3  (18  F.  R.  4939.  3  CFK.  1953 
fci'oo)  hand-cobbed  muscovite  ruby 
Sfnonruby  crude  mica  and  processed 
"^ttcovite  rubv  and  nonruby  block  and 
fltamlca  all  of  domestic  oripin.  In 
ISjrtlance  with  Prosirams  A  and  B  set 
J^  herein,  the  Administrator  w  ill  buy 
S^estically  produced  mica  confoi-muair 
tothe  requirements,  at  the  pnce.s,  and 
Oider  the  other  Un-ms  and  conditions 
of  tbls  regulation. 
SBC.  2.  Definitions.     As  u.sed   in   this 

Ttfulatlon:  ,v,  a^ 
(a)  "Administrator '  means  the  Ad- 
ministrator of  General  Services, 
^b)  "Government  depot"  means  the 
purchase  depot.«  of  the  Government  at 
ptanklin.  New  Hampshire.  Spruce  Pine, 
North  Carolina,  Custer.  South  Dakota,  or 
my  other  such  depots  established  here- 
after.                  .      , 

(c)  "Domestic  origin  means  mined 
within  the  United  States  <the  forty- 
eight  States  and  the  District  of  Colum- 
bia). 

(d)  "Block  mica"  means  processed 
muscovite  ruby  and  nonruby  block  mica 
which  conforms  with  the  requiremnLs  of 
lection  4  (b>   of  this  regulation. 

(e)  "Film  mica"  means  proce.ssed 
muscovite  ruby  and  nonruby  film  mica 
which  conforms  with  the  re{;uirements 
of  section  4  ib'  of  this  regulation. 

(f)  "Hand-cobbed  mica"  means  run- 
of-the-mine  mu.scovit^^  ruby  and  nonruby 
mica  crystal  which  is  free  from  dirt,  rock 
and  mine  run  scrap  and  which  conforms 
with  the  requirements  of  section  5  <b> 
of  this  regulation. 

(g)  "Program  A"  means  the  Program 
for  purchase  by  ihe  Govenmient  of  proc- 
essed block  and  film  mica  of  domestic 
origin. 

(h)  "Program  B"  means  the  Program 
for  purchase  by  the  Government  of 
liand-cobbed  mica  of  domestic  origin. 

(i)  "Regional  Commissioner"  means 
the  Conimi.ssioner  of  any  one  of  the 
following  General  Services  Administra- 
tion regional  offices  having  jurisdiction 
M Indicated  below; 
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Sec  3.  Duration  of  Programs  A  and  B. 
Programs  A  and  B  shall  terminate  and 
be  of  no  further  force  or  effect  and  de- 
liveries thereunder  will  not  be  accepted 
after  the  close  of  business  June  30,  1962. 
or  when  the  total  block,  film  and  hand- 
cobbed  mica  delivered  to  and  accepted  by 
the  Government  under  said  Programs 
reaches  the  equivalent  of  25,000  short 
tons  of  hand-cobbed  mica,  whichever 
first  occurs.  For  the  purpose  of  comput- 
ing said  25,000  short  tons  of  hand-cobbed 
mica,  90  poimds  of  block  or  film  mica 
.shall  be  deemed  to  be  the  equivalent  of 
one  <  1 )  short  ton  of  hand-cobbed  mica. 

Sec.  4.  Program  A — (a)  Participation 
in  program.  Any  person  or  firm  wishing 
to  participate  in  Program  A  shall  give 
notice  to  the  Regional  Commissioner, 
General  Services  Administration,  having 
jurisdiction  over  the  Government  depot 
nearest  to  the  location  of  his  mica  proc- 
essing plant.  Such  notice  shall  be  in  the 
form  of  a  letter,  postcard  or  telegram 
stating  that  participation  in  Program  A 
is  desired.  The  notice  must  be  signed 
and  a  return  address  given.  Upon  re- 
ceipt of  such  notice  a  certificate  of  par- 
ticipation will  be  issued  to  the  appUcant 
authorizing  him  to  deliver  block  or  film 
mica  which  conforms  with  the  require- 
ments set  forth  in  paragraph  tb>  of  this 
section. 

(bi  Requirements.  <l^  All  block  and 
film  mica  purchased  under  Program  A 
.shall  in  every  respect  conform  to  the  re- 
quirements of  American  Society  for 
Testing  Materials  Specification  D-3ol, 
latest  revision  as  of  the  date  of  accept- 
ance of  each  lot  of  block  or  film  mica  by 
the  Government.  All  good  stained  and 
better  nonruby  block  and  film  mica  pur- 
chased under  Program  A  shall  in  ad- 
dition conform  in  every  respect  to  the 
requirements  for  Class  C-l-BB  of  Amer- 
ican Society  for  Testing  Materials  Spec- 
ification I>-748  latest  revision  as  of  the 
dat^  of  acceptance  of  each  lot  of  nonruby 
block  or  film  mica  by  the  Government. 
The  qualities  for  all  block  and  film  mica 
which  will  be  accepted  are  good  stained 
and  better,  stained  and  heavy  stained. 

<2i  The  following  grades  will  be  ac- 
cepted: 
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Grades 

Area  of  rolnl- 
mum  rec- 
tangle 

Minimum 

dimenston 

of  l8ide 

\'o  fi     

Square  ineht* 

1 

2W 
9 
6 
10 

IneKet 

3, 

No  51.3    

■» 

.Vo.  5 _ 

No.  4 — - 

1 

Ua 

2 

No. 

A.Mriss 

(invi  rmiifiit 
di'iirit  (Hor 

wtiiili  jiirls- 
<)  lot  ion  l.s 
enTfl.scd 

1 
] 

Riflonal  ('oriini:--;oii.T,       -    

Griicril    SirMii.-^    Admlulstra- 

tlOIl, 

«20  ^^)^t  'ifHw  and  Courthouse, 

FrMiWliti, 
N.  U. 

Spruf*"  Flue, 

II 

Ocni-nil    Sr\  kis    Admlulstra- 

liniL. 
Rt*lfioii:i!  oiTk*  HiilMlng, 
Tth  and  1)  .'^Irii  l>.  ^VV^ 
WikslnuKKiu  2''.  I  >.  C. 

N.  C. 
Ouster,  S.  D. 

Cicninl    ^-iTMns    AdinUilstra- 

tloii. 
41  1  >in\i  r  Fii1it;iI  ("ciU'T, 
D'HviT  2,  Colo. 

No.  91- 


(3)  All  good  stained  and  better  block 
and  film  mica  must  be  full-trimmed; 
stained  and  heavy  stained  will  be  ac- 
cepted in  half -trimmed  or  full-trimmed 
form. 

(c>  Deliveries.  Block  and  film  mica 
oflfered  to  the  Government  under  Pro- 
gram A  shall  be  delivered  f.  o.  b.  the 
Government  depot  nearest  to  the  par- 
ticipant's processing  plant.  Each  in- 
dividual lot  must  contain  exclusively 
either  ruby  or  nonruby  mica;  mixed  lots 
will  be  rejected.  Prior  to  delivery  a 
participant  must  give  the  Superintend- 
ent of  the  Government  depot  to  which 
he  is  shipping,  reasonable  advance  notice 
with  respect  to  the  quantity  to  be  de- 
livered and  the  proposed  delivery  date. 
The  Superintendent  of  the  Government 
depot  will  then  establish  a  delivery 
schedule  with  each  participant.  The 
Government  reserves  the  right  to  reject 
any  deliveries  that  have  not  been  so 
scheduled. 

<d)  Inspection  and  acceptance.  Each 
delivery  will  be  inspected  by  the  Govern- 
ment at  the  Government  depot.  Deliver- 
ies not  conforming  to  the  minimum  re- 
quirements set  forth  in  paragraph  (b) 
of  this  section  will  be  rejected  and  all 
costs  to  the  Government  except  inspec- 
tion costs  in  connection  therewith  will 
be  borne  by  the  owner  of  the  mica.  The 
decision  of  the  Government  with  regard 
to  acceptance  (including  quality,  grade 
and  other  requirements)  or  rejection  will 
be  final. 

ie>  Price  and  payment.  (1)  Payment 
for  each  lot  of  processed  ruby  and  non- 
ruby block  and  film  mica,  containing  at 
least  eighteen  percent  (18%)  good 
stained  and  better  quality,  delivered 
f .  o.  b.  Government  depot,  and  accepted 
by  the  Government,  shall  be  made  on  the 
basis  of  the  following  Price  Schedule: 


[Per  poim'i] 


Grades 


Ruby 


Qualitip.":  (full-trimmed) 


Oood 
8t;iiUfd 

."Ulil  UtKT 


8tHine<l 


TTo.ivy 

StuUll'J 


Qualities  (half-trimme.l) 


Stained 


No  3  :inil  Uirgor 

Nil    4  ali't  .No.  ^..... 
Iso.  oK'  iiud  No.  6... 


Ko.  3  and  larger... 

Nil.  4  and  No.  5 

No.  6;v  and  No.  6. 


f7n  rm 
40  110 
17.  7u 


Wl  90 

18  2.^ 

7.55 


$14.80 

r,.  s.', 

4.00 


Heavy 
stamed 


$12.00 
5.  (HI 
3.00 


1*  IW 
4  l<0 
2  tW 


Nonruby 


$70  no 

40  Kl 

17.  7U 


$25.  ,V5 

14.  tiO 

6.55 


$11,  W 
ft.  4.^ 
4.00 


$9.fiO 
4.00 
2.40 


Jfi  40 
H  20 
1.  W) 


( 2 )  Payment  for  each  lot  of  processed 
ruby  and  nonruby  block  and  film  mica 
containing  less  than  eighteen  percent 
il8Tc>    good  stained  or  better  quality, 


delivered  f .  o.  b.  Government  depot,  and 
accepted  by  the  Government,  shall  be 
made  on  the  basis  of  the  Price  Schedule 
appearing  in  subparagraph  (1)   of  thia 
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paragraph,  adjusted  to  reflect  the  pro- 
portionately lower  quantity  of  good 
stained  or  better  quality  mica  contained 
in  each  stich  lot.  The  price  adjustment 
provided  for  herein  shall  be  effected  in 
the  following  manner:  The  dollar  and 
cents  value  of  each  lot  shall  be  deter- 
mined in  accordance  with  the  aforesaid 
Price  Schedule.  Such  value  shall  be 
multiplied  by  a  fraction,  the  denominator 
of  which  shall  be  eighteen  percent 
(18%) ,  and  the  numerator  of  which  shall 
be  the  percentage  expression  of  the  quan- 
tity of  good  stained  or  better  quality 
mica  contained  in  such  lot.  The  result 
Shan  be  the  final  basis  for  payment. 

(3)  At  the  time  of  the  Government's 
acceptance  provided  for  in  paragraph 
(d)  of  this  section,  the  Government  will 
make  a  preliminary  payment.  When  the 
actual  value  of  such  mica  has  been  de- 
termined, the  amount  of  such  actual 
value  less  the  preliminary  payment  shall 
be  paid  to  the  participant.  If  the  actual 
value  is  less  than  the  preliminary  pay- 
ment, the  excess  of  the  preliminary 
payment  over  the  actual  value  shall  be 
repaid  by  the  participant  to  the  Govern- 
ment. 

Sec.  5.  Program  B — (a)  Participation 
in  program.  Any  person  or  firm  wishing 
to  participate  in  Program  B  shall  give 
notice  to  the  Regional  Commissioner. 
General  Services  Administration,  having 
jurisdiction  over  the  Government  depot 
nearest  to  the  location  of  his  mine  or 
deposit.  Such  notice  shall  be  in  the  form 
of  a  letter,  postcard  or  telegram  stating 
that  participation  in  Program  B  is  de- 
sired. The  notice  must  be  signed  and  a 
return  address  given.  Upon  receipt  of 
such  notice  a  certificate  of  participation 
will  be  issued  to  the  applicant  author- 
izing him  to  deliver  hand-cobbed  mica 
which  conforms  with  the  requirements 
set  forth  in  paragraph  (b^  of  this  section. 

(b)  Requirements.  <1)  All  hand- 
cobbed  mica  under  Program  B  must 
yield  at  least  forty  and  five-tenths  <40.5) 
poimds  of  stained  or  better  quahty 
block  or  film  mica  per  short  ton. 

(2)  All  block  and  film  mica  to  be  proc- 
essed from  this  hand-cobbed  mica  shall 
conform  in  all  other  respects  with  the 
requirements  of  American  Society  for 
Testing  Materials  Specification  D-351, 
latest  revision  as  of  the  date  of  accept- 
ance of  each  lot  of  hand-cobbed  maca 
by  the  Government. 

(3)  The  good  stained  and  better  non- 
ruby  block  and  film  to  be  processed 
from  this  hand-cobbed  mica  shall,  in 
addition,  conform  in  every  respect  with 
the  requirements  for  Class  C-l-BB  of 
American  Society  for  Testing  Materials 
Specification  D-748,  latest  revision  as  of 
the  date  of  acceptance  of  each  lot  of 
nonruby  hand-cobbed  mica  by  the  Gov- 
ernment. 

(c)  Inspection  and  acceptance.  The 
participant  shall  give  reasonable  ad- 
vance notice  to  the  Superintendent  of 
the  Grovemment  depot  to  which  he  will 
ship  the  hand-cobbed  mica,  stating  the 
quantity  he  proposes  to  offer  for  sale  to 
the  Government  under  Program  B. 
Upon  such  notification,  the  Government 
shall  arrange  for  Inspection  of  the  hand- 
cobbed  mica  offered  at  the  point  of  pro- 
duction or  at  such  other  points  as  are 


mutually  agreed  upon  between  the  par- 
ticipant and  the  Government:  Provided, 
however,  That  such  inspection  .shall  not 
be  made  beyond  a  three  hundred  <300) 
mile  radius  of  the  Government  depot  to 
which  the  participant  will  ship.  After 
Inspection  by  a  Government  inspector 
The  hand-cobbed  mica  will  be  accepted 
by  the  Government  if  in  the  judgment 
of  the  Government  inspector  the  offered 
hand-cobbed  mica  will  conform  to  the 
requirements  of  paragraph  <b>  of  this 
section,  and  will  be  rejected  by  the  Gov- 
ernment if  in  his  judgment  it  will  not 
conform  to  .^uch  recjuircments.  Such 
acceptance  or  rejection  shall  be  final. 
If,  after  processing,  the  Government 
determines  that  any  such  accepted  lot 
or  lots  of  hand-cobbed  mica  delivered 
from  a  specific  mine  or  deposit  fail  to 
yield  block  or  film  mica  in  accordance 
with  the  requirements  of  para;n"aph  <b> 
of  this  section,  the  G-jvernment  reserves 
the  right  to  refuse  to  consider  or  accept 
further  offerings  of  hand-coblx-d  mica 
from  the  particular  mine  or  deposit 
from  which  such  lot  or  lots  were  pro- 
duced. 

(d»  Deliveries.  Hand-cobbed  mica  ac- 
cepted by  the  Government  under  Pro- 
gram B  is  to  be  delivered  as  follows: 
(1)  If  shipped  by  rail,  f.  o.  b.  common 
carrier's  conveyance  at  a  railroad  de- 
hvery  point  de.signated  by  the  Govern- 
ment which  will  be  as  clo.se  as  possible 
to  the  Government  depot;  or  <2>  if 
shipped  by  motor  truck,  f.  o.  b.  Govern- 
ment depot.  Each  individual  lot  mu.st 
contain  exclusively  either  ruby  or  non- 
ruby  mica;  mixed  lots  will  be  rejected. 
Hand-cobbed  mica  accepted  by  the  Gov- 
ernment under  paragraph  <c>  of  this 
section  shall  not  be  dehvered  in  ship- 
ments of  less  than  one  thousand  (1,000) 
pounds.  Prior  to  shipment  the  shipper 
must  give  the  Superintendent  of  the 
Government  depot  to  which  he  is  ship- 
ping reasonable  advance  notice  with 
respect  to  the  quantity  to  be  shipped  and 
the  proposed  shipping  date.  The  Super- 
intendent of  the  Government  deix)t  will 
then  establish  a  shipping  schedule  with 
each  shipper  and  will  instruct  the 
shipper  how  to  prepare  the  hand-cobbed 
mica  for  shipment.  The  Government 
reserves  the  right  to  reject  any  hand- 
cobbed  mica  which  has  not  been  so 
scheduled  and  prepared. 

(e>  Price  ayid  payment.  n>  The  prices 
to  be  paid  for  each  short  ton  of  ruby 
and  nonruby  hand-cobbed  mica,  deliv- 
ered to  and  accepted  by  the  Government 
in  accordance  with  the  provisions  of  this 
section,  shall  be  at  the  rate  of  Pix  Hun- 
dred Dollars  »$600t  for  ruby  hand- 
cobbed  mica,  and  at  the  rate  of  Five 
Hundred  and  Forty  Dollars  ($540)  for 
h6nruby  hand-cobbed  mica,  containing 
exactly  16  2  pounds  of  good  stained  or 
better  quality  and  exactly  24  3  pounds 
of  stained  quality  block  or  film  mica. 
Payment  shall  be  madf  on  the  ba.sis  of 
these  prices.  Increased  or  decreased  pro- 
portionately to  reflect  the  actual  yield 
of  good  stained  or  better  and  stained 
quality  block  or  film  mica,  as  provided  in 
subparagraph  (2)  of  this  paragraph. 

(2)  Payment  for  each  short  ton  of 
ruby  and  nonruby  hand-cnbbc'd  mica  de- 
livered to  and  accepted  by  the  Govern- 


ment in  accordance  with  the  prpyfai^. 
of  this  section  shall  be  effected  InS 
following  manner:  ^ 

(i)  At  the  time  of  the  Govenaafct 
acceptance  provided  for  in  par^D^ 
(c»  of  this  section,  the  GovemmentSS 
estimate  the  yield  in  pounda  of  (nod 
stained  or  better  quality  in  each  l5rf 
hand-cobbed  mica  delivered  hereundB 
Such  estimated  yield  shall  be  dlvidejJh? 
16  2  pouncis  to  determine  the  estiliuted 
number  of  short  tons  of  hand-CQMM 
mica  that  may  be  paid  for  at  the  rate  at 
$600  per  short  ton  in  the  case  of  mb* 
hand -cobbed  mica,  and  at  the  rate^ 
$540  per  short  ton  in  the  case  alr\atst^ 
hand-cobbed  mica.  Promptly  after 'S 
Government  acceptance  referred  to 
hcreuiabove.  the  Government  will  aakc 
a  preliminary  payment  based  upon  the 
above  estimate. 

(ii)  Each  lot  of  ruby  and  nonruby 
hand-cobbed  mica  shall  be  processed  by 
the  Government  and  the  actual  yield  of 
good  stained  or  better  quality,  and  of 
stained  quality  shall  be  determined  by 
the  Government. 

'iiit  Tlie  actual  yield  of  good  stained 
or  better  quality,  as  determined  in  step 
(ii»  above,  shall  be  divided  by  Uj 
pounds  to  determine,  on  the  basis  of 
actual  yield,  the  number  of  short  toniof 
hand-cobbed  mica  for  which  payment  li 
allowed  at  the  rate  of  $600  per  short  t<m 
in  the  case  of  ruby  hand-cobbed  mirg] 
and  at  the  rate  of  $540  per  short  ton,  in 
the  case  of  nonruby  hand-cobbed  mica. 
Multiply  such  numt)er  of  short  tons  of 
hand-cobbed  mica  by  $600  or  $540, 
whichever  is  applicable. 

(ivi  Multiply  the  number  of  short  tool 
of  hand-cobbed  mica,  as  determined  in 
step  iiii>  above,  by  2,000  poimds  and  by 
4'..  percent. 

(V)  Multiply  the  number  of  pounds, u 
detennined  in  step  uv )  above,  by  27  per- 
cent. 

( I  vi  >  Deduct  the  number  of  pounds,  as 
determined  in  step  <  v  >  above,  from  the 
actual  number  of  pounds  of  stained  qual- 
ity mica,  as  determined  in  step  (il)  above, 
to  determine  the  number  of  pounds  of 
stained  quality  mica  for  which  payment 
shall  be  made. 

<vii>  Calculate  the  dollar  and  cents 
value  of  the  actual  number  of  pounds  of 
sUiined  quality  mica,  as  determined  In 
step  (ii)  above,  by  means  of  the  Price 
Schedule  appearing  in  section  4  of  thii 
regulation. 

(viii)  Calculate  the  net  dollar  and 
cents  value  of  the  stained  quality  mica 
for  which  payment  shall  be  made  by 
multiplying  the  dollar  and  cents  value 
of  tlie  actual  number  of  pounds  of 
stained  quality  mica,  as  calculated  in st^ 
(vii»  above,  by  a  fraction,  the  numerator 
of  which  is  represented  by  the  number 
of  pounds  of  stained  quality  mica,  as  de- 
termined in  step  tvi»  alsove,  and  the 
denominator  of  which  is  represented  by 
the  actual  yield  of  stained  quality  mica, 
as  determined  in  step  (ii)  above,  and  by 
deducting  from  the  product  the  actual 
cost  of  rifting  and  trimming  of  the  num- 
ber of  pounds  of  stained  quality  mica,  a* 
determined  in  step  (vi)  above,  for  which 
payment  is  made. 

(ixi  Add  the  dollar  and  cents  figures, 
as  calculated  in  step  uii)  and  step  (viii> 


flttrtday, 


May  8,  1958 


„--e  to  determine  the  actual  value  of 
iSwriee  under  this  subparagraph.  The 
JS^nment  shall  pay  not  to  exceed  such 
S^  value  for  such  deliveries.  Hence. 
Ift^  actual  value  exceeds  the  prelimi- 
^iTnftyment,  as  determined  in  step  «i) 
Mtetiie  amount  of  the  excess  shall  be 
Il2i  to  the  participant;  and  if  the  actual 
JSne  Is  less  than  said  preliminary  pay- 
zLt  the  amount  of  the  overpayment 
^  be  paid  by  the  participant  to  the 
oofernment. 

notwithstanding  any  other  provision  of 
5^  subparagraph,  neither  the  prelimi- 
Mw  payment,  as  determined  in  step  (i) 
2ove,nor  the  aggregate  of  the  payments 
tatbe  Government  under  this  subpara- 
rtpb  shall  exceed  the  product  of  $G00 
H^i  the  actual  number  of  short  tons 
of  niby  hand-cobbed  mica  delivered  to 
lod  accepted  by  the  Government  here- 
noler  on  and  after  August  16.  1955.  nor 
-ore  than  the  product  of  $540  times  the 
ictuftl  number  of  short  tons  of  nonruby 
hujd-cobbed  m.oa  delivered  to  and  ac- 
cepted by  the  Goverimient  hereunder  on 
jnd  after  August  16.  1955.  whichever  is 
ippllcable:  Provided,  hoicever.  That  the 
provisions  of  this  sentence  shall  not  be 
u)plicable  with  respect  to  hand-cobbed 
nicft  delivered  prior  to  September  16. 
1955,  by  any  participant  pursuant  to  sup- 
plemental arrangements  made  between 
uich  participant  and  the  Government. 

(3)  In  lieu  of  the  methods  of  payment 
provided  for  under  subparagraphs  a> 
ind  (2)  of  this  paragraph,  payment  for 
eich  lot  of  hand-cobbed  mica  delivered 
to  and  accepted  by  the  Government  here- 
under may  be  effected,  if  the  participant 
JO  elects  at  the  time  of  such  acceptance. 
In  accordance  with  the  method  of  pay- 
ment and  the  prices  provided  for  in  sec- 
ti(a4  (e)  of  this  regulation  for  the  actual 
ylddof  ruby  and  nonruby  block  and  film 
Blca  of  good  strained  or  better,  stained, 
iDd  heavy  stained  quality  derived  from 
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such  lot.  less'  a  deduction  of  $4.00  per 
pound   of   such   actual   yield   to   apply 
against  the  cost  of  rifting  and  trimming.  ^ 
The  payments  provided  for  herein  shall 
be  effected  in  the  following  manner: 

(i )  At  the  time  of  the  Government  ac- 
ceptance provided  for  in  paragraph  (c) 
of  this  section,  the  Government  shall 
estimate  (a»  the  yield  in  pounds  each  of 
ruby  and  nonruby  block  and  film  mica  of 
good  stained  or  better,  stained,  and 
heavy  stained  quality  in  each  such  lot. 
and  the  grades  thereof,  and  ib)  whether 
or  not  such  estimated  yield  contains  at 
least  eighteen  percent  ilS^c  >  good 
stained  or  better  quality  mica,  and  shall 
compute  the  dollar  and  cents  value  of 
such  estimated  yield  by  means  of  the 
Price  Schedule  appearing  in  section  4  of 
this  regulation,  adjusted  downward  as 
provided  in  paragraph  te)  (2»  of  said 
section  4  if  the  lot  is  estimated  to  pro- 
duce a  yield  of  less  than  eighteen  percent 
(18'^;  I  of  good  stained  or  better  quality 
mica.  Promptly  after  such  Government 
acceptance,  the  Government  will  make 
a  preliminary  payment  based  on  the 
above  estimated  dollar  and  cents  value, 
less  a  deduction  to  apply  against  the 
cost  of  rifting  and  trimming  calculated 
by  multiplying  the  total  number  of 
pounds  of  estimated  yield  by  $4.00. 

nil  E:ach  lot  of  ruby  and  nonruby 
hand -cobbed  mica  shall  be  processed  by 
the  Government  and  the  actual  yield  of 
block  and  film  mica  of  good  stained  or 
better,  stained,  and  heavy  stained 
quality  shall  be  determined  by  the 
Government. 

(iiii  Calculate  the  dollar  and  cents 
value  of  the  total  actual  yield  in  pounds 
of  block  and  film  mica  of  good  stained  or 
better,  stained,  and  heavy  stained  qual- 
ity, as  determined  in  step  <ii)  above,  by 
means  of  the  Price  Schedule  appearing 
in  section  4  of  this  regulation,  adjusted 
downward  as  provided  in  paragraph  le) 
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(2)  of  said  section  4  if  the  lot  has  pro- 
duced a  yield  of  less  than  eighteen  per- 
cent (18%)  of  good  stained  or  better 
quality  mica. 

(iv)  Deduct  from  the  dollar  and  cents 
value,  as  calculated  in  step  (iii)  above, 
to  apply  against  the  cost  of  rifting  and 
trimming,  an  amount  calculated  by  mul- 
tiplying the  total  actual  yield  in  pounds, 
as  determined  in  step  (ii)  above,  by 
$4.00  to  determine  the  actual  net  value 
of  deliveries  imder  this  subparagraph. 
The  Government  shall  pay  not  to  exceed 
such  actual  net  value  for  such  deliveries. 
Hence,  if  the  actual  net  value  exceeds 
the  preliminary  payment,  as  determined 
in  step  'i>  above,  the  amount  of  the 
excess  shall  be  paid  to  the  participant; 
and  if  the  actual  net  value  is  less  than 
said  preliminary  payment,  the  amount 
of  the  overpayment  shall  be  paid  by  the 
participant  to  the  Government. 

(4)  Regardless  of  which  particular 
method  provided  herein  is  used  in  com- 
puting the  amount  to  be  paid  for  any  lot 
of  hand-cobbed  mica  delivered  to  or 
accepted  by  the  Government  hereunder, 
such  payment  is  for  the  entire  lot  and 
such  entire  lot  shall  become  the  property 
of  the  Government. 

Sec.  6.  Access  to  hooks  and  records. 
During  the  duration  of  the  Programs, 
and  for  a  period  of  three  (3)  years  there- 
after; authorized  representatives  of  the 
United  States  C3rovernment  shall  have 
access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers  and 
records  of  any  seller  involving  transac- 
tions related  to  either  Program. 

Dated:  May  2,  1958. 

__  Franklin  Floete, 

Administrator  of  General  Services. 

[F.    R.    Doc.    58-3430;    Filed,    May    7.    1958; 
8:47  a.  m.] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

I  29  CFR  Part  4  1 

Child  Labor  Regulations.  Orders  and 
Statements  of  Interpretation 

occupations  particvlarly  hazardous  for 

THl  employment  OF  MINORS  BETWEEN 
HAND  18  YEARS  OF  ACE  OR  DETRIMENTAL 
TO  THEIR  HEALTH  OR  WELL-BEING;  EX- 
nO»T10NS 

A  request  has  been  received  from  the 
National  Association  of  State  Supervisors 
of  Trade  and  Industrial  Education  urg- 
iot  a  broadening  of  the  exemptions  for 
rtudent-learners  enrolled  in  cooperative 
Wcational  training  programs  for  em- 
ployment in  the  occupations  declared 
hasardous  under  Hazardous  Occupations 
Orders  Nos.  5,  8,  and  12  (29  CFR  Part  4, 
Subpart  E,  §S  4.55.  4.59.  and  4.63  respec- 
'i^ely),  and  the  Bureau  of  Labor  Stand- 
ards has  conducted  an  investigation 
tOQceming  the  advisability  of  such  ac- 


tion. The  report  of  investigation,  which 
has  been  submitted,  recommends  revi- 
sion of  the  above-cited  orders  to  provide 
uniform  exemptions  for  student-learners 
similar  to  the  exemption  now  included 
in  Order  No.  12.  The  report  recommends 
the  amending  of  Order  No.  5  so  as  to 
provide  uniform  exemptions  for  appren- 
tices under  these  three  orders  as  well. 
Further,  it  recommends  the  elimination 
of  reference  to  specific  trades  or  crafts 
now  in  the  student-learner  exemption 
in  Order  No.  12  and  in  the  apprentice- 
ship exemption  in  Order  No.  5.  It  is  the 
purpose  of  the  proposed  amendment  to 
adopt  these  recommendations. 

The  recommendations  regarding  the 
student-learner  exemptions  are  based 
upon  such  considerations  as  the  Bureau's 
very  satisfactory  experience  with  the 
student-learner  exemption  now  provided 
under  Order  No.  12,  the  decided  increase 
in  safety  activities  in  the  vocational-edu- 
cation field  since  Orders  Nos.  5  and  8 
were  originally  issued,  and  the  fact  that 
few  student-learners  fall  within  the 
4,000-hour  ^  minimum    training    period 


exemptions  now  contained  in  Orders  Nos. 
5  and  8.  If  the  uniform  student-learner 
exemptions  are  adopted,  the  4,000-hour 
minimum  training  period  exemptions 
will  be  deleted.  The  recommendation 
that  reference  to  specific  trades  or  crafts 
in  the  student -learner  exemption  in 
Order  No.  12  be  eliminated  is  made  since 
experience  with  this  exemption  has 
shown  that  such  a  restriction  is  imprac- 
ticable. The  similar  elimination  in  the 
apprenticeship  exemption  of  Order  No. 
5  is  made  since  it  appears  desirable  to 
have  the  language  of  that  exemption 
uniform  with  that  contained  in  the  ap- 
prenticeship ekemptions  of  Orders  Nos. 
8  and  12. 

Accordingly,  pursuant  to  authority 
contained  in  section  3  (1)  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended;  29  U.  S.  C.  201  et  seq.) . 
and  Reorganization  Plan  No.  2  (3  CFR, 
1943-1948  Comp.  p.  1064).  and  in  ac- 
cordance with  the  Procedure  Governing 
Determinations  of  Hazardous  Occupa- 
tions (29  CFR  Part  4,  Subpart  D) .  I  pro- 
pose to  amend  Hazardous  Occupations 
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PROPOSED   RULE  MAKING 


Orders  Nos.  5.  8.  and  12  (29  CPR  Part  4. 
Subpart  E.  S§  4.55  (c),  4.59  (c)  C2).  and 
4.63  (c>  (2)  respectively),  to  read  as 
follows: 

S  4.55  Occupations  involved  in  the 
operation  of  power-driven  woodworking 
machines  (Order  5) .  •  •   • 

(c)  Exemptions.  (1)  This  section  shall 
not  apply  to  the  employment  of  ap- 
prentices in  the  occupations  herein  de- 
clared particularly  hazardous:  Provided. 
That  (i)  the  apprentice  is  employed  in 
a  craft  recognized  as  an  apprenticeable 
trade,  (ii)  the  work  of  the  apprentice  in 
the  occupations  herein  declared  hazard- 
ous is  incidental  to  the  apprentice  train- 
ing, is  intermittent  and  for  short  periods 
of  time,  and  is  under  the  direct  and  close 
supervision  of  a  journeyman  as  a  neces- 
sary part  of  such  apprentice  training. 
and  (iii)  the  apprentice  is  registered  by 
the  Bureau  of  Apprenticeship  and  Train- 
ing of  the  United  States  Department  of 
Labor  as  employed  in  accordance  with 
the  standards  established  by  that  Bureau, 
or  is  registered  by  a  State  agency  as  em- 
ployed in  accordance  with  the  standards 
of  the  State  apprenticeship  agency  recoK- 
nized  by  the  Bureau  of  Apprenticeship 
and  Training,  or  is  employed  under  a 
written  apprenticeship  agreement  under 
conditions  which  substantially  conform 
to  such  Federal  or  State  standards  as  de- 
termined by  the  Secretary  of  Labor. 

(2>  This  section  shall  not  apply  to  the 
employment  of  a  student-learner  in  oc- 
cupations herein  declared  particularly 
hazardous:  Provided,  however.  That  such 
a  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  or  local  educational  au- 
thority or  in  a  course  of  study  in  a  sub- 
stantially similar  program  conducted  by 
a  private  school:  Provided,  further.  That 
such  student-learner  be  employed  under 
a  written  agreement  which  shall  provide : 
(i)  That  the  work  of  the  student -learner 
in  the  occupations  herein  declared 
hazardous  shall  be  incidental  to  his 
training,  shall  be  intermittent  and  for 
short  periods  of  time  and  shall  be  under 
the  direct  and  close  supervision  of  a 
qualified  and  experienced  person;  (ii) 
tiiat  safety  instruction  shall  be  given  by 
the  school  and  correlated  by  the  em- 
ployer with  on-the-job  training;  and 
(iii)  that  a  schedule  of  organized  and 
progressive  work  processes  to  be  per- 
formed on  the  job  shall  have  been  pre- 
pared. Such  a  written  agreement  shall 
carry  the  name  of  the  student-learner. 
and  shall  be  signed  by  the  employer  and 
the  school  coordinator  or  principal. 
Copies  of  the  agreement  shall  be  kept  on 
file  by  both  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
student-learners  may  be  revoked  in  any 
individual  situation  wherein  it  is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety  of  minors 
employed  thereunder. 

§  4.59  Occupati07is  involving  the 
operation  of  power-driven  vicLal  form- 
ing, punching,  and  shearing  machines 
(Order  «).••• 

(c)  Exemptions.  •  •  • 

(2)  This  section  shall  not  apply  to  tl^e 
employment    of    a    studcnt-leainer    in 


occupations  herein  declared  particularly 
hazardous :  Provided,  however.  That  such 
a  student-learner  is  enrolled  in  a  course 
of  study  and  training  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  or  local  educational  au- 
thority or  in  a  course  of  study  in  a  sub- 
stantially similar  proRram  conducted  by 
a  private  school:  Provided,  further,  That 
such  student-learner  be  employed  under 
a  written  agreement  whicli  shall  pro- 
vide: (i)  That  the  work  of  the  student- 
learner  in  the  occupations  herein  de- 
clared hazardous  shall  be  incidental  to 
his  training,  shall  be  intermittent  and  for 
short  periods  of  time,  and  shall  be  under 
the  direct  and  clo.'-e  supervision  of  a 
qualiiied  and  experienced  person;  (ii) 
that  safety  instruction  shall  be  given 
by  the  school  and  correlated  by  the  em- 
ployer with  on-the-job  trainini.:;  and 
<iii>  that  a  schedule  of  oruani/ed  and 
progressive  work  processes  to  be  per- 
formed on  the  job  shall  have  been  pre- 
pared. Such  a  written  at^reement  shall 
carry  the  name  of  tl.e  student-learner. 
and  shall  be  si 'ned  by  the  employer  and 
the  school  coordinator  or  principal. 
Copies  of  the  agreement  shall  be  kept  nn 
file  by  botii  the  school  and  the  employer. 
This  exemption  for  the  employment  of 
student -learners  may  be  revoked  in  any 
individual  situation  wherein  it  is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety  of  minors 
employed  thereunder. 

5  4.63  Occupations  involving  the  oper- 
ation of  paper-producti  macliines  ^Order 
22> .  *    •    • 

(c>   Exemptions.  •    •   • 

(2)  This  section  shall  not  apply  to  the 
employment  of  a  student -learner  in  oc- 
cupations herein  declared  particularly 
hazardous:  Provided,  however,  That  such 
a  student-learner  is  enrolled  in  a  cour.se 
of  study  and  traininir  in  a  cooperative 
vocational  training  program  under  a 
recognized  State  gr  local  educational 
authority  or  in  a  course  of  study  in  a 
substantially  similar  program  conducted 
by  a  private  school:  Provided,  jurther. 
That  such  student-learner  be  employed 
under  a  wiTitcn  a^rttmciit  whicli  shall 


provide:  M'  That  the  work  of  tha  ^ 
dent -learner  in  the  occupations  hmh 
declared  hazardous  shall  be  inddraSato 
his  training,  shall  be  intermittent  attif» 
.'^hort  periods  of  time,  and  shall  be  mJSl 
the  direct  and  close  supervlsioii  of 
qualiiied  and  experienced  peraon;  (h! 
that  safety  instruction  shall  be  given  h* 
the  school  and  correlated  by  thee^ 
ployer  with  on-the-job  training;  t]J 
(iii»  that  a  schedule  of  organised  «nH 
pro.'res.sive  work  proce.sses  to  be  per- 
formed  on  the  job  shall  have  been  pre! 
parttl.  Such  a  written  agreement  shtD 
carry  the  name  of  the  student-learner 
and  shall  be  .^u.ncd  by  the  employer  ud 
the  school  coordinator  or  prindpiL 
Copies  of  the  a^^reemenl  shall  be  kept  on 
file  by  both  the  school  and  the  employer 
This  exemption  for  the  employment  of 
.student-learners  may  be  revoked  in  any 
individual  situation  wherein  it  Is  found 
that  reasonable  precautions  have  not 
been  observed  for  the  safety  of  minon 
employed  thereunder. 

Accordingly,  notice  is  hereby  given  of 
a  public  hearing  to  be  held  June  17,  I95g 
commencing  at  10  a.  m  ,  Room  No.  5223 
United  States  Department  of  Labor 
Building.  14th  Stret-t  and  Constitution 
Avenue.  Norlhwe.^t.  Washington,  D.  C. 
before  a  presiding  officer  to  be  hereafte 
designated,  at  which  hearing  interested 
persons  may  appear  and  submit  data, 
views,  or  arguments  with  respect  to  said 
proposed  amendments.  All  interested 
pcr.sons  de.'^iring  to  appear  at  the  hearing 
are  requested  to  notify  the  Secretary  of 
LiitHjr  at  leubt  live  days  prior  to  the  date 
lixed  for  the  hearing.  Any  interested 
person  who  is  unable  to  appear  in  person 
may  file  written  views,  or  argiunentswith 
the  Secretary  of  Labor  not  later  than  the 
day  prior  to  the  hearing  in  order  that 
tiie  same  may  be  made  a  part  of  the 
record  of  the  hearing. 

SiL-ned  at  Washington,  D.  C,  this  29th 

day  of  April  1958. 

J.\MES  P  MrrcHiLL, 
5ccrc/arj/o/ Labor. 


|F     R.    Doc 


58  3482;    Filed, 
8.53  a  m  I 


May    7.   19M; 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Organization  and  Functions 

special  tech.n'ical  services  division 

Paragraph  1113.62  of  the  statement  on 
organization  and  functioiiLS  of  Uie  Inter- 
nal Revenue  Service  whicli  was  pub- 
lished in  21  F.  R.  10424-5,  December  28. 
1956,  is  hereby  amended  to  read  as 
follows ; 

1113  62  Special  Trchnical  Services 
Division.  The  Special  Technical  Serv- 
ices Division  conducts  a  program  of 
technical  services  which  includes  the 
preparation  and  issuance  of  replies  to 
communications  which  relate  to  general 
technical  information.    It  provides  tech- 


nical research  and  reference  material 
and  .services  for  National  Office  person- 
nel. It  conducts  special  studies  o<  tax 
problems  for  the  purpose  of  reducing 
areas  of  controversy,  promoting  uni- 
fornuty  and  establishing  policy  guidance. 
It  periodically  prepares  and  pubhahes 
sunur.aries  of  technical  developments 
for  Service  personnel,  prepares  tax 
guides  for  the  public,  reviews  technical 
material  used  for  training  Service  per- 
sonnel, develops  technical  materials' for 
n.se  in  annual  training  institutes  In  dis- 
trict offices,  and  reviews  tax  guide  mate- 
rial prepared  outside  the  Service.  The 
Division  conducts  a  program  for  the  se- 
lection and  publication  of  precedent 
rulings,  decisions,  procedures,  policy  an- 
noimcement,''.  and  other  statements  in 
the  Internal  Revenue  Bulletin.    It  pro- 


fHursday,  May  ^'  ^^^^ 

jju»  expert  technical  advice  on  engi- 
"^n.  and  valuation  aspects  of  tax 
iJg^Uons.  and  ^ants  (or  denies. 
**^Trtige  may  be)  permission  to  tax- 
H^s  tochange  the  method  of  account- 
^^ter  depiction,  depreciation,  and 
'**  licence  It  replies  to  and  makes 
fSminations  on  inquiries  arising  from 
*Sthe  Service,  taxpayers,  and  others 
nJineering  and  valuation  matters 
*hirhdo  not  involve  the  establishment 
'f  nrecedents.  The  Division  Director  is 
L^ble  for  and  supervises  the  ac- 
"^ol  four  branches:  Technical 
STieSnce  Branch.  Technical  Projects 
^Si  Bulletin  Branch,  and  Enginecr- 
STand  valuation  Branch. 
Dated:  April  29.  1958. 

rc«L]      *RussELL  C.  Harrington, 
^*^  Coimnisswncr. 

r»    R.   Doc     58  3437,    Filed,    May    7.    1958; 


8  48  a.  ml 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

California 
notice  of  prorosed  withdrawal  and 

BBSERVATION  OF  LANDS;  CORRECTION 

May  1,  1958. 
The  notice  of  proposed  withdrawal  and 
reservation   of    lands   serial   no.   Sacra- 
mento 047050,  Mendocino  National  For- 
est published  in  the  Federal  Register 
of  Friday  September  6,  1957.  pases  7156- 
7157  (P.  R.  Doc.  57-7292) .  is  corrected  as 
to  the  land  description  for  Mendocino 
pass  Road,  Forest  Highway  7*3'  R,oad- 
side  Zone  to  read  as  follows:  NW^SEU 
section  27,  NF'4  section  36,  T.  23  N..  R. 
11  W    M    D   M.     Under  Admini.strative 
Sites  Hull  Mountain.  NW'4NE'4  section 
11,  T.    19   N.,   R.    10    W..    M.    D.    M.,   is 
changed  to  read  as  NW '  4NW '  4. 


C.  K.Caron. 
Acting  State  Supervisor. 


[?.   R.    Doc 


58  3414;     Filed, 
8.4.')  a.  m  1 


May    7,    1958; 


(Classlflcation  5631 
California 

SM.-^LL    TRACT    CL.\SSlFICATlON ;    AMENDMENT 

April  29.  1958. 
Effective  April  29.  1958.  the  foUowintx 
described  lands  listed  under  paragraph 
I  of  Federal  Register  Document  57-4460 
appearing  on  pa?e  3895  of  the  issue  for 
June  4, 1957,  are  hereby  revoked  from  the 
classification  order: 

S.\N    Dernardino   Meridiam 

T  2N,  R  5E., 

Sec.  4,  S' 2; 

Sec.5.  Si;^: 

Sees.  6  to  9,  Incl  ,  All; 

Sec  17,  All; 

Sec,  19,  All; 

Sees.  29  U)  33.  Incl.,  All. 
T.3N..R.  2E, 

Sec  1.  All; 

Sec  2.NE'4.E',aSEU; 

Sec.l2.All. 


FEDERAL  REGISTER 


'4N, R  2E. 
Sec      2      WUNW'4NW'4.     WVjSW>'4NWi4. 
SEV4SW14NWH.      SW14SEV4NWV4.      N'2 
NW>4SW>4.    NE'4SWU.   NE>/4  6EV4SWy4. 
W'.SWUSEU.  SVaNWi4NW>4NEV4. 

S W*' 4  N W  U  S  W 4  NE ',4  .        BE  ■,4  S W U NE ' 4 
NWV4,       S'-iNEliSEUNW/i.       SEiASEU 
.SWI4,    N' .SWi4SEi4S\Vi4; 
Sec      4,     SE'.iSWi.4NEi.4,     SW'iSE^NE'i. 
NEUNWU^E'i.  W>,NE'iSE>4,  W>iSEV4 

SW^SE'i.  Si'oSW^SE'iSE'i.  SEV4SE>4 
SW>4SE'4,  N'^NEi^NWUNEH.  SWV4 
NE'4NW'4NEi,4,  SEV4NWi4NWUNE'4. 
NW'4SE'4NW'4NEi4,  SW'.4NWi4NEi4. 
W'^N\V'4SW'4NE>4.  NW'4SW^4SW'4 
NE'4  SEi4NE'4SEV4NW>4.  NE'4SE!4 
.KE'4NW'4.  SE'.,SW'4NW'i.  W'2SW'4 
SEi4NW'4.  NWi4NE'4NWi4SWi4: 
Sec  5  N'oNWUSWU.  NWI4NEI4SWI4. 
N'jNWUSE'..,  W',SEi4NW>,4SW'4.  E'2 
SWi4NE>4SV/-4.   E'2NEUSE>4SE'4.    E'-2 


SE'.,NE'4SE'.4.SEV4SEUSE'4.SEUSW'. 


SE'4SE'4; 

Sec     6    N1-.NE14,   N'^SWi^NEi;.   Ni^NEi; 

NWvi.      SE'4NE'4NW>4.      E'-^NE^NEU 

SE'i.     SWi4SW'4NW'4.      N'2NE'4NW>4 

SW'4-       W^iNW4NEi4SWi4.       EI2SEI4 

NE',SW'-4.     NEi4NE'4SE'4SW>4.     SW1.4 

SW'4NW''4SE>,.    NW'4SW^4SE>/4,    SW>.4 

NE'4SWi4SE'4.  NEi4SW'4SW>iSEi4. 

SE'4SW'4SE'4.  SW'4SW'4SEi4SEi4. 

bE'-NE'4NW'4SWi4.         NEi4NW'4NEi4 

SW'4      SE:4NW'4NE'4SW'4.     SW'4NEi4 

NE'4SW'4,  W':iSE'4NEi4SWi4,Ei2SWi4 

NE>4SWi4,     N'^SWUSEUNW'i.     ^fW•4 

SE>.SEi4NW'4,  SE>4SE'43E'4NWi4. 

SW4SW>4^W',4NEU.  1i:',SW>4SW'4 

NEI4.      SW'4SW'4SE>4NE'4.       E>,SW>4 

SEi4NE'4.  W'vSE>4SE'4NE'4.  SE^NEU 

SE'4NE'4.      NE'4NE'4NWi4SEU,      SE'i 

SWUNWU: 
Sec      10,    NW'4NWi4SE>4.    W'^NEUNWi 
bE'4     E',SW'4SE'4NW'4.  W'^SEUSEU 
NWU.     NE>4SE'4SEUNW>4.     SWUNE'4 

SEi4NW'4; 

Sec  11  S',NWi4SWi4NWi4.  SWI4SWI4 
NW>4  N'-NW^SW;.  W'lNWUNE'.i 
SW'i.'  SE'"4SW'4NWU.  WijSWUSEii 
NW'i.  N-.NEUNWU.  Wl,SWl4^fW'4 
NE'4.  E'2NW'4SWi4NE'i.Wi,2NE''4  SW'4 
NEI4  Ei.,bW'4SWi4NE'4,  SEV4SWI4 
NE'4  \V'',SW'4SE'4NW'4.  NEV4NW'4 
SE'4  N'*,NE'4SEi4.  SE'4NE'4SEi4. 
NE'4SE'4SE'4.  NW'.4SEi4NW',4NW'4. 
W'.NE'4NE'4SWU.  NE>4SW>4NE>4 

SW'4  S'.NW'4SEi4SWi;,,  SW'4NE'4 
SE'.SWU.^  N',SE'4SW'4SW'4.  NE'-* 
SW'4SW4SW'4,  SWi4SW>4SW>4SW>4. 
E'2SE'-4SEi4SE'4: 
Sec  12.  SW'4NW>4NWVi.  WV,SE'4NW>4 
NW'4  S',NW'4NW',4SW',4.  NE'4NE'i 
NE'4  NE'4NW'4NE'4NE'4.E',SE'4NE'4 
NE'4.  NE'4SE'4NE'i.  SE'4NW'4SE'i 
NEI4.  SE'4SW'4SW'4NE'4.  Si2SE'4 
SW'4NE'4.  NE'4SEV4SW'4NE'i.  NVj 
SW<4SE'4NE'4,  E'*2SE'4SE'4NE'4.  N'/j 
NW'4NW'4SE'4.  N',2NEi,4NE'.4SE>4. 

SW',4NE'4NE'4SE>4.  SEUNW',4NE'4 

SE ' 4  N '  , SW ' 4 NE' 4 SE 14 .  SW V4 SW l* 
NE'4"SE'4,"  SE'4SE>4NW'4SE'4,  NE14 
NEi4SWi4SE'4.NE'4NE'4NE'4SW^.4.Si2 
NE'4NE'4SW'4.  SE'4NW>4NE'4SW'/4. 
NW'4SW'4NE'4SW'4.  N'2SEi4NWU 

SW'4; 

Sec  13.  SE'4SW'4NWi.4.  W'i.SW'4SE'4 
NW  '4  N  '  ,  NW  ',4  N W  1.4  NW  1 4  .  NW '  4  NE  W^ 
NW'.NW'I,  S'^N^'4NW'4NW'4,  NW'4 
SWi4NE',NW'4.  SW'4NW'4SWi4NW'4. 
NE',SW'4SW'4NW'4.  NEi4NE'4NE'4 
NE'4  S'2NE'4NE'4NE',4.  NW',4SEV4 
NE'.NE'i.  NE'4SW'4NE>4NEi4.  SWi-4 
SW'4NE'4NE'4.  N>2NE'4SWUNE'4. 

NW'4NE'4NW>4SW'4.  NW'4SW"4NW'4 
SW'4.  S',SWV4NW^4SW',4.  NW',4NWU 
SW'4SW'4; 
Sec  14  W'-2NEV4N^HSWH,SE14NE14NT:'4 
SE'*.  S>2NEi.4SEi/4SE'-4.  NV2SWV4SE'4 
SE'4.  N>.SE'iSWi4SE'4.  N'2SW'4SW>4 
SE1/4.      SE'4SW'4SW>4SE'.4.      SEUSEI4 

SE'-^swu; 
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Sec.  15,  SEVtVTy^SE%.  TViSTrV^V^ViSKYi. 

swy4Nwy4NEy4Nwy4.  SEy4NEy4NW,y4 
Nwy,.  Ni/i5wy4Nwy4Nwy4.  Nwy48Ky4 
Nwy4Nwy4,  swy4Nwy4NW%8wy4,  swy* 
Nwy4swy4.  W'ASKy4NW^swy4.  n^ 
Nwy4swv4swu.  sEV4Nwy4SWV4SWV4. 
sw  y,  NE_>  4  SW  y4  sw  >4 .       w  Vt  se  y*  sw  y* 

Sec.   22,'swy4.   S^SEVi.   SiiNy^SEVi.   S!^ 

Ni'2iJwy4SEV4; 

Sec.  26,  All; 
Sec.  27,  NE  1.4: 
Sec.  28,  All; 
Sec.32.NEV4: 
Sec.  33,  All; 
Sec.  34,  All. 
T.4N.,R.3E..  r^,.r^, 

Sec    1   W4W",  Of  Lot  2  of  NWV;,  SEV4^^2 

of  Lot  2  of  NW>4.  W'i  of  Lot  1  of  NWV4. 

W'.E>2  of  Lot  1  of  NWy,.  NyaNi^jSWVi: 
Sec    2    Lot  2  of  NEV4.  EVzE^   of  Lot  1  of 

NE'4    NWV4E'i  of  Lot  1  Of  NEI4.  NViEyj 

of  Lot  2  of  NWV4.  NEV4WVi   of  Lot  2  of 

Sec  6  NWI4 ,  W 14  of  Lot  2  of  NEV4  ,  wyjEi/j 
of  ix)t  2  of  NEU.  N'^WH  of  Lot  1  of 
NE'4,  SV2SW'4.  N',iNEV4SW'4.  NEVi 
NWViSWV4:  ,     ^,, 

Sec.   6.   Ni.i,NE'4NEi4.  SE>4NEV4NE'4.  E'j 

OTJ«  1,'    TJp'  1/ 

sec.    8.    NE14-    N'iNWU.    SE'4NW'4.    N'i 

SEi4.NEi4SW'4; 
Sec.  9,  SViNW'A-  N'2SWi4; 

Sec.  15,  S«2: 
Sec.27.  S'i.S'.iN'i. 


RoLLA  E.  Chandler, 

Officer-in-Charge, 
Southern  Field  Group, 

Los  Angeles. 

F     R.    Doc.    58-3415:    Filed,    May    7,    1958; 
8;45  a.   m.) 


Alaska 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

The  Department  of  the  Army  has 
filed  an  application,  Serial  No  Fair- 
banks 019269,  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws.  The  applicant  desires  the 
land  for  a  training  maneuver  area  and 
a  weapons  testing  and  firing  area. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  P.  O.' 
Box  1050.  Fairbanks.  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convement 
time  and  place,  which  wUl  be  announced. 
The  determination  of  the  Secretary 
on  the  application  will  be  pubUshed  in 
the  FEDERAL  REGISTER.  A  Separate  noUce 
will  be  sent  to  each  interested  party  oi 

record.        ~  ,.     x- 

The  lands  involved  in  the  application 

Big  Delta  Area 

Beginning  at  the  U.  S.  C.  *  G.  S.  Monu- 
ment'Big  Delta  Airport-,  latitude  63  59  35 
N..  longitude  145  43'40"  W.,  thence  N 
C4''55'47  3"  K.,  11.997.64  feet  to  Mile  Post 
270  on  the  Richardson  Highway;  thence  due 
West  to  the  mean  hlgH  water  line  on  the 
E:ist  bank  of  Delta  River,  which  point  Is  the 
true  point  of  beginning  for  this  description; 
thencV  Southerly  along  the  West  boundary 
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_oT  the  Big  Delta  Military  Reservation  to  the 
Bouthwest  comer  thereof;  thence  due  East 
along  the  South  boundary  of  the  Big  Delta 
Military  Reservation  to  the  north  1.4  corner 
monument  of  Section  28,  Township  11 
South.  Range  10  East,  Fairbanks  Meridian; 
thence  South  along  the  north-south  center 
lines  of  Sections  28  and  33,  Township  11 
South,  Range  10  East.  Fairbanks  Meridian 
and  Sections  4.  9  and  16,  Township  12  South, 
Range  10  East,  Fairbanks  Meridian  to  the 
center  section  monument  of  Section  16. 
thence  E^st  to  the  west  '4  corner  monu- 
ment of  Section  15,  Township  12  .Soutii, 
Range  10  East;  thence  S.  0  05"  E.  to  the 
West  section  corner  monument  common  to 
Sections  15  and  22;  thence  East  to  the  '4 
corner  monument  common  to  Sections  li 
and  22;  thence  South  along  the  north-suvnh 
center  lines  of  Sections  22.  27  and  34.  Town- 
ship 12  South,  Range  10  East.  Fairbariks 
Meridian,  to  the  South  '4  corner  of  Section 
34;  thence  East- 74  feet,  more  or  less,  aloui: 
the  South  boundary  of  Section  34  to  a  point 
one-half  mile  West  of  the  center-line  of 
the  existing  Richardson  Highway:  tlience 
Southerly,  parallel  to  and  one-half  mile 
west  of  said  center-line,  to  a  point  one- 
half  mile  due  West  of  Donnellv.  Alaska; 
thence  N.  75  30'  W.  190,740  feet,  more  or 
less,  to  the  East  bank  oi  the  Buchanan 
Creek;  thence  Northerly  along  the  E;ist  bank 
of  Buchanan  Creek  and  the  E;^st  bank  of  the 
Little  Delta  River  to  a  point  11560  feet. 
Southerly  from  the  point  uf  confluence  of 
the  Little  Delta  River  and  the  Tanana  River, 
which  point  is  also  located  at  latitude 
64  15'  N..  longitude  146  43'  W.  approxi- 
mately; thence  S  52  40'  E.  160  843  feet, 
more  or  less,  to  a  point  identicul  with  a 
point  located  at  latitude  63  59'  N..  longi- 
tude 145  55'  W  .  approximately;  thence  N. 
60  43'  E.,  31.705  feet,  more  or  less,  to  the 
point  of   beginning. 

The  land  above  described  contains 
572.000  acres  more  or  less,  and  is  subject 
to  the  continued  public  use  of  the  Rich- 
ardson Highway. 

Richard  L.  Quintus. 
Operations  Supervisor. 

IF.    R.    Doc.    50  3480;     Filed.    Mav    7,    1958. 
8:53    a     ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

Shoshone  Livestock  Auction  Co   et  .^l. 
posted  stocky.ards 

Pursuant  to  the  authority  delegated  to 
the  Director,  Livestock  Division.  Agricul- 
tural Marketin,;?  Service,  United  States 
Department  of  Agriculture,  under  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.>,  on  the 
respective  dates  specified  below,  it  was 
ascertained  that  the  livestock  markets 
named  below  were  stockyards  within  the 
definition  of  that  term  contained  in  sec- 
tion 302  of  the  act  (7  U.  S.  C.  202)  and 
were,  therefore,  subject  to  the  act,  and 
notice  was  given  to  the  owners  and  to  the 
public  by  posting  notice  at  the  stock- 
yards as  required  by  said  section  302. 

Name  of  Stockyard  and  Date  0/  Posting 

IDAHO 

Shoshone     Livestock     Auction     Company. 
Shoshone,  February  26,  1958. 

IOWA 


Keosauqua  Sales  Co..  Inc  .  Keosauqua. 
March   11,    1958 

Sioux  Center  Sales  Company.  Sioux  Cen- 
ter, April  2,  1958. 

OKLAHOMA 

Apache  Livestock  Sale.  Apache,  February 
7.   1958 

Hobtu-t  Stockyards,  Hobart.  February  5. 
1958. 

LeFlore  Cotinty  Livestock  Auction,  Wister, 
April  3,  11*58. 

Done  at  Washington,  D.  C,  this  2d  day 
of  May,  1958. 

(SE.^Ll  David  M  Pettl's, 

Director. 
Ltvcsto<:k  Division. 
Agricultural  Marketincj  Service. 

[F.    R.    Doc.    58  3475;    Filed,    May    7,    1958; 
8;51  a.  m.] 


Office  of  the  Secretary 

He.'ld.  Procurement  M.»naoement  Sec- 
tion. Procurement  and  Property  Man- 
agement   DivisutN.    Office    of    Pla.nt 

and    OfERATIO.NS 

delegation  of  AUTHORITY  TO  NEGOTIATE  ^ 
CONTRACT  FOR  ARCHITECTURAL  AND  ENGI- 
.NEERING    SERVICES 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Auriculture  by  the  Ad- 
ministrator, General  Services  Adminis- 
tration, under  date  of  April  18.  1958  '23 
P.  R.  2772  I ,  authority  is  deles^ated  to  the 
Head,  Procurement  Management  Sec- 
tion, Procurement  and  Property  Man- 
agement Division,  Office  of  Plant  and 
Operations,  to  negotiate,  without  adver- 
tising, under  .section  302  ic  i4i  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  <63  Stat.  377  as 
amended',  a  contract  for  architectural 
and  en^ineerins  services  m  coniiection 
with  the  construction  of  a  buildinu  at  the 
Ajrricultural  Research  Center.  BelUsville, 
Maryland,  for  the  Atomic  Energy 
Commission. 

The  authority  hereby  delegated  shall 
be  exerci.sed  in  accordance  with  the  re- 
quirements of  the  above  titled  Act.  par- 
ticularly the  applicable  provisions  of 
Title  3  thereof  with  respect  to  nes^oiiatcd 
contracts,  and  with  all  provisions  of  law, 
and  the  policies,  procedures  and  controls 
pre.scnbed  by  the  General  Services 
Administration. 

The  deleeation  shall  not  extend  be- 
yond July  1.  1958. 

Done  at  Wa.';hington.  D  C  ,  this  5th 
day  of  May  1958. 

ISEALl  Ralph  S   Roberts, 

Administrative  Assistant  Secretary. 

[F.    R.    Doc.    58-3477;     Filed.    May    7,    1958; 
B  b2  a.  m] 


DEPARTMENT  OF  COMMERCE 
Bureau  of  Foreign   Commerce 

[Case  No  247  j 

Van  Doorn  &  Co.  N.  V.  et  au 

ORDER  DENYIKC  EXPORT  PRIVILECES 


Mcintosh  Livestock  Auction  Company,  Ida         In  the  matter  of  Van  Doorn  &  Co  N  V 
Grove,  March  14,  1958.  johau    Hendrik    Wijsmaii.    B.    A.    Vcui 


Doorn.  Rederijstraat  3. Rotterdam  Neth 
erlands:    J.    H.    Vantol,    Ltd..    NortS 
Hou.se,  Laurence  Pountney  Hill  Cannon 
Street,    Ix)ndon,    E.   C.   4,   EngiafldTt* 
spondents;  Case  No.  247. 

The  respondents.  Van  Doom  k  Co 
N.  v.,  Johan  Hendrik  Wijsman,  B  A  vm 
Dooin.  and  J.  H  Vantol.  Ltd  havlS 
been  charged  by  the  Agent-in-Cham 
Investit;ation  Staff,  Bureau  of  Porelni 
Commerce  of  the  U.  S  Department^ 
Commerce,  with  having-  violated  the  Ex 
port  Control  Act  of  1949,  as  amended" 
in  that,  as  alleged,  they  participated  iii 
the  unauthorized  transshipment  to  So- 
Viet  Bloc  destinations  of  cottonseed  oilj 
which  had  been  exported  from  the 
United  States,  duly  appeared  herein  ad 
mitted  numerous  facts,  and  offered  var- 
ious ari^ument*  and  facts  in  mitigation 

In  accordance  with  the  practice  thi« 
case  was  referred  to  the  Compliance 
C.>mmi.s.sioner.  who  held  a  hearing  at 
winch  all  parties  were  present,  eitherin 
person  or  by  coun.sel.  During  the  course 
of  the  heai  mu..  the  parties  agreed  to  sub- 
mit the  disposition  of  this  case  to  the 
Compliance  Commissioner's  discretion 
and  waived  all  rights  to  appeal  from  any 
order  entered  herein  provided  that  such 
order  was  in  the  form  of  and  according 
to  the  recommendation  of  the  Compli- 
ance Commi.ssioner.  The  Compliance 
Commissioner  has  now  made  his  recom- 
mendation herein,  and  it  appears  to  be 
fair  and  just  and  is  therefore  adopted. 

Now.  after  considerin'.:  the  entire  rec- 
ord consisting  of  the  charges,  the  an- 
swers of  the  respondent-s,  the  evidence 
submitted  in  support  of  and  in  defense 
of  the  charges  and  the  recommendation 
of  the  Compliance  Commissioner,  I 
hereby  make  tlie  follow uig  findings  of 
fact: 

1.  At  all  times  hereinafter  mentioned. 
Van  Doorn  &  Co  N.  V.  was  engaged  in 
the  importation  and  exportation  of  seed 
oils  m  Rotterdam,  the  Netherlands,  and 
Johan  Hendrik  Wijsman  and  B.  A.  van 
Doorn  were  manacini^  directors  thereof. 

2.  At  all  times  heremafter  mentioned, 
J.  H.  Vantol,  Ltd.  was  engaged  in  the 
importation  and  exportation  of  seed  oils 
m  London.  Enuland:  during  said  times 
and  until  the  first  day  of  January  1956, 
Johan  Hendrik  Wijsman  was  its  manag- 
ing director. 

3.  On  or  about  the  27th  day  of  April 
1955.  by  reason  of  a  communication  from 
the  I'nited  States  Embassy  in  London, 
Vantol  became  informed  that  cottonseed 
oils  which  originated  in  and  had  been 
exported  from  the  United  States  might 
not  be  transshipped  to  Soviet  Bloc 
destinations  without  prior  approval  by 
the  Bureau  of  Foreign  Commerce  of  the 
United  States  Department  of  Commerce. 

4.  Wijsman  became  similarly  informed 
on  the  4th  day  of  May  1955. 

5.  During  the  period  mvolved.  Wijs- 
mans  business  station  was  in  London 
but  he  had  departed  London  for  Rotter- 
dam on  April  26.  1955.  returned  to  Lon- 
don on  May  4,  at  which  time  he  had 
discussed  the  communication  fi'om  the 
American  Embassy  with  Vantol's  attor- 
neys and  then  he  went  again  to  Rotter- 
dam on  May  5th. 

6.  Following  Wijsman's  return  to  Rot- 
terdam  on  May   5lh,  he   discussed  the 
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.--intmlcation  from  the  American 
SS^BCT  with  Van  Doom,  the  individual. 
*Toh  May  27,  1955.  a  representative 
f  the  American  Consulate  General  in 
ItVirdam  also  informed  Van  Doom. 
52.SSv3ual.  that  oils  which  had  been 
"^rted  from  the  United  States  might 
:rt  transshipped  to  Soviet  Bloc 
!2tinations  without  prior  approval  by 
fhe  aiiau  of  Foreisn  Commerce  of  the 
United  SUtes  Department  of  Commerce. 

«  The  business  in  oils  conducted  by 
J' respondents  involved  the  purchase 
S!r*^  out  of  tanks  in  Rotterdam  and 
SfSS  involved  herein  had  been  exported 
^"i  the  United  States  and  had  come  to 
rSt  in  Rotterdam  prior  to  the  purchase 
♦herpof  by  respondents. 

fl  Respondents  at  all  times  knew  that 
such  oUs  had  been  exported  from  the 
united  States. 

10  Prior  to  the  time  that  respond- 
-nts  are  shown  to  have  had  knowledge 
Ttttt  restrictions  imposed  by  the  United 
stAtes  against  such  transshipment  of 
Serican-origin  oils.  Van  Doorn  Com- 
oany  had  purchased  much  of  the  oils 
Kyed  herein  but.  thereafter,  with  the 
todwledge  and  approval  of  Van  Doom, 
the  individual,  and  Wijsman.  it  con- 
tacted to  sell  for  tran.s.'^hipment  to 
soviet  Russia  and  acquired  for  that  pur- 
pose about  7.000  tons  in  addition. 

11  Subsequent  to  such  knowledge  and 
with  knowledse  that  it  was  the  inten- 
tion of  Van  Doorn  to  transship  such  oils 
to  Soviet  Bloc  destinations  without  first 
obtaining  approval  from  the  Bureau  of 
Foreign  Commerce,  Vantol  sold  Van 
Doom  Company  about  6,000  tons  of  oils. 

12  Subsequent  to  the  notification  to 
Van  Doom  ito  which  reference  is  made 
in  Finding   7   hereof',  with   Wijsman's 
and  his  knowledge  and  approval  and  un- 
der their  direction.  Van  Doorn  Company 
transshipped  to  Soviet  Russia  about  7.000 
tons  of  said  oils.     And.  subsequent  to  the 
notification  to  Wiisman  (to  which  refer- 
ence is  made  in  Finding  4  hereof),  but 
prior  to  said  notification  to  Van  Doom, 
the  individual.    Van    Doorn    Company, 
with  Wijsman's  knowledge  and  approval 
and  under  his   direction,   transshipped 
about  19,000  tons  of  said  oils  to  Soviet 
Russia.    All   said    tran.s?hipmcnts   were 
made  without   fir.st   obtaining   approval 
therefor  from   the   Bureau  of   Foreign 
Commerce. 

And.  from  the  foregoing,  I  have  con- 
cluded : 

A.  That  respondents.  Van  E>oom  &  Co. 
N.  v..  B.  A.  van  Doorn.  and  Johan 
Hendrik  Wijsman.  in  violation  of  §  381.4 
of  the  Exix)rt  Regulations,  knowingly 
bought,  sold,  and  dispo.scd  of  goods  ex- 
ported from  the  United  States  with 
knowledge  that  violations  of  the  Export 
Control  Law  and  regulations  were  about 
to  and  were  intended  to  occur. 

B.  That  respondents  Van  Doom  &  Co. 
N.  v..  B.  A.  van  Doom,  and  Johan  Hen- 
drik Wijsman  knowingly  transshipi:)€d 
U.  S.  origin  goods  to  Soviet  Bloc  desti- 
nations, contrai-y  to  notification  that 
such  transshipments  were  prohibited  and 
contrary  to  U.  S.  Export  Control  Law 
and  regulations,  in  violation  of  §§381.2 
and  381.6  of  the  Export  Regulations. 

C.  That  respondent  Vantol.  after  hav- 
ing been  informed  that  such  transship- 
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ments  were  prohibited  by  U.  S.  export 
control  regulations,  sold  and  disposed  of 
goods  exported  from  the  United  States 
with  knowledge  that  such  goods  were  to 
be  transshipped  to  Soviet  Bloc  destina- 
tions without  prior  approval  from  the 
Bureau  of  Foreign  Commerce,  and  thus 
committed  acts  known  by  it  to  be  in- 
tended to  be  in  violation  of  U.  S.  export 
control  regulations,  all  in  violation  of 
55  381.2,  381.4,  and  381.6  of  the  Export 
Regulations. 

In  making  his  reconmiendation,  the 
Compliance  Commissioner  said,  in  part: 

Frrm  the  answers  it  became  apparent  that 
the  Van  Doorn  company  and  Wijsman  did 
not  cont<>st  any  of  the  factual  allegations 
in  tlie  charging  letters.  Except  that  Van 
Doorn.  the  individual,  seemed  to  raise  a 
question  as  to  his  personal  knowledge  of 
U.  S.  controls  affecting  the  transshipment 
of  oils  to  Soviet  destinations,  he,  too,  ad- 
mitted all  other  basic  facts. 


Eccau.=e  of  the  nature  of  the  answers  filed, 
from  the  very  beginning  of  the  hearing  I 
endeavored  to  procure  concessions  on  the 
record  that  the  facts  were  not  in  dispute. 
I  Respondents),  with  some  reservations  •  »  *, 
readily  and  on  numerous  occasions  throush- 
out  tlie  hearing  conceded  that  the  essential 
facts  involved  in  the  case  were  not  in  dispute 
and  were  admitted.   •    •    • 

.  •  •  •  • 

•  *  •  it  is  quite  clear  that  these  two  com- 
pliance cases  did  not  present  for  determina- 
tion any  Issues  beyond  the  reservations  (Van 
Etoorn's  personal  knowledge  and  Vantol's 
knowledge)  adversely  disposed  of  •  •  *. 
.  •  •  •  • 

Respondents  tendered  famUiar  arguments 
In  defense,  such  as  the  alleged  improper  at- 
tempt  of   the  United  SUtes  to  exercise   ex- 
traterritorial   control    over    nonresident    na- 
tionals not  subject  to  its  Jurisdiction,  legality 
of   the   transactions  in  the  countries   where 
the  respondents  resided,  and  either  approval 
of  or  acquiescence  by  their  governments  In 
the    transactions.      Respondents    contended 
also  that  they  had  every  right  to  assume  that 
they  could  transship  these  oUs  to  Soviet  des- 
tinations because  of  the  manner  in  which 
the  business  wa.s  transacted.     They  had  be- 
come acquainted  with  U.  S.  export  controls 
prohibiting    the    transshipment    of    oils    to 
Soviet    destinations    from    their    experience 
with   contracts    containing   so-called   barter 
clauses.     •    •   •   These    barter    clauses    pro- 
vide against  either  the  transshipment  of  the 
oils  Involved  in  the  contracts  concerned  or 
the  utilization  of  such  oils  for  the  purpose 
of  substituting  stocks  of  oils  transshipped  or 
to  be  transshipped.    Their  argument  In  this 
connection  was  that  they  had  every  right  to 
assume  that  oils  which  were  not  subject  to 
-  this    barter    clause    could    be    freely    trans- 
shipped. 

The    defenses   other   than    that    grounded 
upon   the   socuUed   barter   clause   have   been 
ruled  Insufficient  consistently  because  It  has 
alwavs  been  our  theory  that  we  are  not  at- 
tempting  to    exercise   extrat^^rrltorlal    Juris- 
diction over  nonresident  alien  nationals  but 
are  simply  enforcing  a  restriction  which  we 
have    placed    on    goods    exported    from    the 
United  States,  very  much  In  the  same  man- 
ner as  a  covenant  running  with  the  land  la 
enforced    against    purchasers    thereof,    even 
though    such    purchasers   do   not   subscribe 
thereto.     In  essence,  as  I  have  expressed  my- 
self  elsewhere,    we   are   authorized    to    take 
whatever  action  is  necessary  to  achieve  ef- 
fective  enforcement  of   the  Export  Control 
Act.    If  we  find  that  practices  such  as  trans- 
shipmenU    by    nonresident    alien    nationals 
tend   to  Interfere  with,  obstruct,  or  defeat 
effective  enforcement  of  law.  we  are  not  only 
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authorized,  but  we  must  take  steps  to  stop 
such   practicea. 

•  •  •  the  defense  grounded  upon  the  bar- 
ter claxise  [is  overruled  because]  all  the  re- 
spondents had  actual  notice  from  diplomatic 
representatlTes  of  the  United  States  that  the 
transshipments  complained  of  here  would  bft 
or  were  in  violation  of  U.  S.  export  control 
regulations.  •   •  • 

•  •  •  in  thia  case,  foreigners  were  in- 
volved, and  there  was  not  one  piece  of  false 
writing  or  one  false  representation  made  to 
any  American  oflQclal  or  American  exporter. 
•  "•  •  [Also]  the  materials  inrolved  were 
not   strategic   •    •    • 

•  *  •  During  one  of  the  off-the-record 
discussions,  since  it  was  quite  apparent  to 
me  that  the  respondents  were  all  anxioua 
for  a  prompt  disposition  upon  what  appeared 
to  be  wholly  admitted  facts.  I  suggested  the 
possibility  that  they  might  (to  borrow  an 
expression  from  the  courts)  "throw  them- 
selves on  thf  court's  mercy."  •   •   • 

,  •  •  •  • 

The  ultimate  agreement  of  all  the  parties, 
as  established  on  the  record  in  this  case  in 
open  hearing,  is  as  follows:  The  parties  sub- 
mit the  case  to  the  absolute  discretion  of  the 
Compliance  Commissioner  for  hina  to  make 
whatever  recommendation  he  believes  is  fair 
for  the  disposition  of  thU  case  against  aU 
respondents    and.    in    the    event    that    sucb 
recommendation  is  accepted  by  the  Director 
and  an  order  signed  by  him  in  the  form  sub- 
mitted by  the  Compliance  Commissioner,  the 
parties  agree  to  be.  bound  thereby  and  waive 
all  rights  to  appeal;  if,  however,  the  Director 
should  take  any  action  which  results  In  a 
disposition  more  onerous  to  the  respondents 
than  that  recommended  by  the  CompUance 
Commissioner,    the    respondents   reserve    all 
rights  to  appeal  from  each  and  every  part  of 
the  order  of  the  Director  and  such  rights  ot 
appeal  are  not  limited  to  any  differential  be" 
tween  the  action  recommended  by  the  Com- 
missioner and  the  action  taken  by  the  Direc- 
tor; such  right  of  appeal  is  preserved  as  to 
the  entire  case.  •   •   • 


It  was  on  this  basis  that  the  Compli- 
ance Commissioner  made  his  recom- 
mendation and  submitted  this  order. 

Having    concluded    that    the    action 
recommended  by  the  Compliance  Com- 
missioner is  fair,  just,  and  necessary  to 
achieve  effective  enforcement  of  the  law ; 
It  is  hereby  ordered: 
I.  Until  one  year  from  the  date  hereof, 
the  respondents  be  and  they  hereby  are 
suspended  from  and  denied  all  privileges 
of  participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  an  exporta- 
tion of  any  commodity  or  technical  data 
from  the  United  States  to  any  foreign 
destination,  including  Canada,  whether 
such  exportation  has  heretofore  or  here- 
after been  completed.    Without  limita- 
Uon  of  the  generality  of  the  foregoing 
denial  of  export  privileges,  participation 
in  an  exportation  is  deemed  to  include 
and    prohibit    participation    by    them. 
directly  or  indirectly,  in  any  manner  or 
capacity,  (a)  as  parties  to  or  as  repre- 
sentatives of  a  party  to  any  validated 
export  license   application,    (b)    in  the 
obtaining  or  using  of  any  validated  or 
general  export  license  or  other  export 
control  document,  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  any  foreign  coimtry  of  any 
commodities  in  whole  or  in  part  exported 
or  to  be  exported  from  the  United  States, 
and  (d)  in  fetoring,  financing,  forward- 
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Ing,  transporting,  or  other  servicing  of 
such  exports  from  the  United  States. 

n.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  any  person,  firm,  corporation. 
or  business  organization  with  which 
they  may  be  now  or  hereafter  related  by 
ownership,  control,  position  of  responsi- 
bility, or  other  connection  in  the  con- 
duct of  trade  in  which  may  be  involved 
exports  from  the  United  States  or  serv- 
ices connected  therewith. 

III.  Upon  condition  that  the  re.'ipec- 
tive  respondents  comply  in  all  respects 
with  this  order,  and  with  all  other  re- 
quirements of  the  Export  Control  Act  of 
1949,  as  amended,  and  all  regulations 
promulgated  thereunder,  <ai  a.s  to  J.  H. 
Vantol,  Ltd.,  only  the  first  sixty  days 
(until  July  4,  1958 »  shall  be  and  become 
effective  forthwith  and  the  remaining: 
ten  months  shall  be  suspended  dunne  :x 
period  of  good  behavior  to  continue  until 
the  expiration  of  twelve  months  from 
the  date  hereof:  and  i  b  >  as  to  Van  Doom 
it  Co.,  N.  v.,  and  B.  A.  van  Doom,  only 
the  first  one  hundred  five  days  'until 
August  18,  1958 1  shall  be  and  become 
effective  forthwith  and  the  remainin.ir 
eight  and  one  half  months  shall  be  sus- 
pended during  a  period  of  i^ood  behavior 
to  continue  until  the  e.xpiratjon  of 
twelve  months. from  the  date  hereof; 
and  (c)  as  to  Johan  Hendrik  Wijsman, 
only  the  first  six  months  i  until  Novem- 
ber 3,  1958)  shall  be  and  become  effec- 
tive forthwith  and  the  remaining  six 
months  shall  be  suspended  dunnt;  a 
period  of  good  behavior  to  continue  un- 
til the  expiration  of  twelve  months  from 
the  date  hereof.  During  the  said  re- 
maining period  of  ten  months,  as  to  J.  H. 
Vantol,  Ltd..  all  export  privileees  other- 
wise denied  to  it  shall  be  restored  to  it, 
•without  further  action,  upon  the  fore- 
going condition.  During  the  said  re- 
maining period  of  eight  and  one  half 
months,  as  to  Van  Doom  &  Co.  N.  V  and 
B.  A.  van  Doom,  all  export  privileses 
otherwise  denied  to  them  shall  be  re- 
stored to  them,  without  further  action. 
upon  the  foregoing  condition.  Durintr 
the  said  remaining  period  of  six  months. 
as  to  Johan  Hendrik  Wij.sman,  all  export 
privileges  otherwise  denied  to  him  shall 
be  restored  to  him,  without  further 
action,  upon  the  foregoing  condition. 

rv.  The  privileges  conditionally  re- 
stored to  any  respondent,  under  Part 
III  hereof,  may  be  revoked  summarily 
and  without  notice  as  to  him  or  it-  upon 
a  finding  by  the  Director  of  the  Office  of 
Export  Supply,  or  such  other  official  as 
may  at  that  time  be  exercising  tiie  du- 
ties now  exercised  by  him,  that  such  re- 
spondent, at  any  time  following  the  date 
hereof,  has  knowingly  failed  to  comply 
with  the  condition  under  which  or 
whereby,  by  Part  III  hereof,  he  or  it  has 
been  permitted  to  engage  in  any  phase 
of  the  export  business  otherwi.se  denied 
to  him  or  it  imder  Part  I  hereof. 

V.  No  person,  firm,  corporation,  part- 
nership, or  other  business  organization, 
whether  in  the  United  States  or  else- 
where, during  any  time  when  a  respond- 
ent is  prohibited  imder  the  terms  hereof 
from  engaging  in  anj^  activity  within 
the  scope  of  Part  I  hereof,  shall,  on  be- 
half of  any  sucli  respondent,  without 


prior  disclosure  to,  and  specific  authori- 
zation from  the  Bureau  of  Foreign  Com- 
merce, directly  or  indirectly,  in  any 
manner  or  capacity,  ta^  apply  for.  ob- 
tain, or  u.se  any  license,  shipper's  export 
declaration,  bill  of  lading,  or  other  ex- 
port control  document  rclatinir  to  any 
such  prohibited  activity,  or  ib>  order, 
receive,  buy,  u.se.  dispose  of.  finance, 
transport,  or  forward,  any  conunodity  on 
behalf  of  or  m  any  association  with  such 
respondent.  Nor  shall  any  person  do 
any  of  the  foresoing  acts  with  respect 
to  any  commodity  or  exportation  in 
which  a  respondent  may  have  any  inter- 
est or  benefit  of  any  kind  or  nature, 
direct  or  indirect. 

Dated;  May  5.  1958. 

Frank  W  Sheaffer, 

Acttnu  Director, 
Office  of  Export  Supply. 

[F     R     Doc      58-.?427:     Filed,    May    7,    1938, 
8  47  a.  m.) 


Federal  Maritime  Board 

Amerford  International  CoRf    et  al. 

NOTICE  to  show  CAUSE  WHY  REGISTRATION 
SHOULD    NOT    BE    CANCELLED 

Notice  is  hereby  given  that  at  a  .se.ssion 
of  the  PVderal  Maritime  Board  held  af 
its  Office  in  Washington.  D  C.  the  1st 
day  of  May  1958.  the  Board  entered  the 
following  order: 

Whereas,  the  registrants  named  in  the 
Appendix  set  forth  below  are  registered 
pursuant  to  Federal  Maritime  Board 
General  Order  72  *46  CFR  Part  244', 
and 

Whereas,  the  Board  has  requested 
these  registrants  to  furm.sh  information 
in  connection  with  their  forwarding 
operations  pursuant  to  General  Order 
72:  and 

Whereas,  registered  letters  sent  to  the 
first  thirty-two  of  these  registrants  have 
been  returned  by  the  post  office  as  un- 
deliverable.  and  the  Board  is  unable  to 
exercise  ret:ulatoi-\'  authority  over  them 
because  their  present  uherealx)uts  is 
unknown: and 

Whereas,  the  other  named  registrants 
have  failed  to  respond  to  registered  let- 
ters in  violation  of  General  Order  72: 

Now.  therefore,  it  is  ordered.  Tliat  the 
named  registrants  show  cause,  in  writing 
or  at  a  public  hearing  to  be  hereafter 
.set  if  rtxjuested  by  rem,^trant,  wuhm 
thirty  i30»  days  from  the  date  of  publi- 
cation hereof  in  the  FEDi:RAL  Register, 
why  their  registrations  should  not  be 
cancelled  for  the  reasons  above  stated, 
and 

It  is  further  ordered.  That  failure  of 
any  registrant  to  respond  as  ordered 
hereby  will  result  in  automatic  cancella- 
tion of  its  fremht  forwarder  registration 
without  further  action  by  the  Board; 
and  that  the  Secietary  notify  the  regis- 
trant of  .such  cancellation  by  letter  to  be 
sent  by  registered  mail  to  its  la.-t  known 
addre.ss;  and 

It  IS  further  ordered.  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
each  of  the  name  registrants  at  its  last 
known  addiess,  and 


It  is  further  ordered.  That  this  «, 
be  published  in  the  Federal  Regis^ 
Arrt.NDix 
Same:  Reg.  No.;  ami  Dnte  Issuti 

Amerford    International    Corportti 
<N.   Y  i:    249:    June  29,    1950  " 

Arana  Company   (NY)    (  Marclana  Armn. 
dbai;    1268;    February  27,   1951.  ^ 

Ashtiany  Shipping  Co,  Inc.  (N   TW  \um. 
June  2.   1952.  ^  ■      •'.  »og|; 

Calvert  &  Olson,  I*ic.  (N.  Y  );  764-  Jui,  «i 
1950  '  '"''K 

K   I   Burns  (NY);  1.580;  January  33,  ija 

CuUunbIa   bhippmg   Co.    (N    Y  )    (NaUuT' 

Spltzer,  dba):   1273;  March  12.  1951.        ^ 

Containerships,  Inc,  (Miami  »■   2068-  fw»_ 

ber  .31,  1956.  '  ^^ 

Delmar  Shipping  &  Forwarding  Co.  (R  yv 

(Consuelo  Delanoy,  dba):   1872;  Mays   ijM 

Downtown    Exchange,   Inc.    (N    Y  I  ■   hm 

February   U.  1954.  ^ 

Expresso  Latinoamerlcano  (N.  Y  )  {3ott  k 

Hldalcjo,  dbac   1?51;  AnrU  20,  1954. 

A.    M.    Fernandez   Company    (N    Y)-  7ii- 

May  20.   1954.  ' 

H     Finger    Comp.iny    iN     Y)     (H    V\xtaa 

dba);    1072;   Auk'ust  13,   1951.  ' 

Fleet wcxid  International  Co    (N   Y)'  loss- 

August   18.   1950.  ■         ' 

M   D.  Gilbert  (Seattle);  402    July  13.  1954 

M  L.  Gutierrez  (N.  Y.j;  1407.  November  » 

1951. 

Hermes  Trading  Corporation  (Hoboken. 
N    J  );    1294;    April  23.  1951. 

Inter-Carlbbean  Corporation  (Ml*nil)' 
1660;  S«^ptember  4.  1953.  ' 

New  World  Forwarding  Company  (N  f\- 
\2SH.    April   9.    1951.  ' 

Pak  Forwiudlng  Co.  (N  Y  )  (Burton  I 
Leriur    dba);  915;  December  21.  1955. 

Paktex  Forwarding  Co  (N  Y)  ( Marlt  Had- 
bertj.  dba):   1441;  February  21,  1962. 

Rafael  Pelegrl   (N.  Y. ) ; '658;   July  20,  lOSO 
Perez  &   McFaull    (N.   Y).    1329;  June  18 
1951. 

Jack  Rolnick  (N.  Y);  1649;  Augtut  14 
1953 

Schneider  Bros.  &   Co,  Inc.    (N.  T.);  SSI' 

June  30,   1950.  ' 

Seminole    Forwarding    Company    (ICaml) 

(Esculca  Suero,  dba);   1532;  Au^'Ust  27,  1053, 

Joseph  Gaines  Slate  (N,  Y. ) ;  1193;  Deoem- 

ber   19,    1950. 

Transcarloading  Corp  (Miami);  2177;  Julj 
30,   1957. 

Trans-Ibera  Express.  Inc  (NY);  514;  Julj 
13     1950. 

Transpanamerlca,  Inc.  (N.  Y.) ;  1277;  Mardi 
20.    1951. 

Transmar  International  Co  (N.  Y  );  1584; 
January  30.   1953. 

Venezuela  Shipping  Agency.  Inc.  (N.  T.); 
777;   July  25.  1950. 

Vicuna  Company  Oscar  Sandoval  ft  Co. 
fN.  Y  )  (Fernando  Vicuna,  dba);  1032;  Frt- 
ruary  16.  1954. 

All  America  Forwarding  &  Shipping  Oo, 
(N    Y  );  2080;  December  20.  1956 

Baltimore     Ex[)<irt     Services     (Baltimore) 
(T    A    Muiuiie.  dba  I ;  2099;  February  7,  1957. 
B.iloK'h  Forwarding  Company  (N.  Y);  060; 
Auguf-t  2.   r,i,50. 

Cnlimial  Shipping  Company  (N  Y.)  (lUn- 
uela  Perez,  dba);   1761;  July  19.  1954. 

Houston  Cargo  Expediters  (Houston)  (TiU« 
bert   L    Payne,  dba);   2027;   June  8,  195«. 

Dos  Americas  Exi)ort  Import  (N.  T.)  (JOM 
I.  RlsUIo,  dba);    1211;  January  3.  1961. 

The  Francesco  Paris!  Forwarding  Corp. 
(N.  Y  );  618:   July  18,  1950 

Hansen  Shipping  Co.  (N.  Y.);  718;  JulJ 
21.    1950. 

Helm  International  Corporation  (N,  T.),' 
2070;   November  1,   1956. 

Manque  Industries  Corporation  (N,  T.); 
1472;   April   14,    1952. 

Middle  Ka.'.t  Shipping  Corp.  (N.  Y.);  1449; 
March  4.  195-L 
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f,  May  8,  1958 

ifttX*  Shipping  Corp.   (N.  T.);  1503: 

KPJ^  Soto   Shipping    Oo.    (Lob    Angelea) 
^  lJ«  ttito  dba);  1363;  August  21.  1961. 
^JLZjm'  Freight     Porwarders      (N.     T.) 
'JJJJIgT.  Gftflney,  dba);  2211;  October  16, 

•"^omM  J.  Wynne  (N.  Y.);  2202;  September 

*JS5i  Shipping  Agency   (Miami)    (James 
^"JSier  dba);  2202;  September  25.  1957. 

yr^omoo  Parlsl  Forwarding  Corp.  (N.  Y.) ; 
..i^^TlS.  1950. 
"•S^ermo  Correa  (N.  Y.) ;  1112;  September 

I1.1960. 

ptted;  May  5,  1958. 

By  order   of   the    Federal   Maritime 

**'^  Geo.  a.  Viehmann, 

Assistant  Secretary. 

n  B.  Doc-    58  3450:    Piled.    May    7.    1958; 
"■  8:49   a.  m  ] 
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OOMHOK  Carriers  by  Water  :  Status  of 
^^Ess  Companies.  Truck  Lines  and 
OxHBt  Non-Vessel  Carriers 

■OTICE  OF   supplemental   ORDERS 

1  On  April  11.  1957,  the  Federal  Mari- 
timie  Board  issued  the  following  First 
gnpiHcmental  Order  in  this  proceeding: 

■  Whereas,  pursuant  to  its  order  of 
HiTch  14.  1957,  the  Board  published  in 
the  PtoERAL  Register  on  March  19,  1957 
(Hf.  R.  1788) .  a  notice  of  investigation 
iBd  hearing  in  this  proceeding  to  deter- 
BtM  the  clas.siflcation  and  status  of  ex- 
prai  companies,  truck  lines  and  other 
M-vessel  carriers  under  the  Shipping 
Act,  1916.  as  amended,  and  the  Inter- 
coMtal  Shipping  Act,  1933,  as  amended; 

Whereas.  Garrison  Fast  Fi-eight,  Inc., 
floeof  the  respondents  in  this  proceeding, 
■Id  Its  assets,  including  its  operating 
eguipment  and  terminals  in  Alaska,  to 
Consolidated  Freightways,  Inc.;  and 

Whereas,  Garrison  Fast  Freight,  Inc., 
k  no  longer  operating  as  a  common  car- 
rier; and 

Whereas.  Consolidated  Freightways. 
toe.,  Is  now  operating  the  common  car- 
rier service  formerly  operated  by  Gar- 
rison Fast  Freight.  Inc.,  now  therefore 

It  ia  ordered.  That  the  name  of  Garri- 
MD  Past  Freight,  Inc..  be  removed  from 
the  list  of  respondents  in  Docket  No.  815, 
and  that  the  name  of  Consolidated 
Freightways.  Inc..  be  added  to  the  list  of 
lespondents  in  said  docket. 

2.  On  April  28.  1958.  the  Federal  Mari- 
time Board  i.ssued  the  following  Second 
Supplemental  Order  in  this  proceeding: 

It  appearing  that  there  is  currently 
peodlpg  in  this  proceeding  an  investiga- 
tion of  the  status  of  motor  truck  com- 
panies, freicht  forwarders,  and  express 
companies  who  have  filed  tariffs  as  com- 
mon carriers  by  water,  or  tariffs  in  which 
the  said  classes  are  shown  as  participat- 
ing common  carriers  by  water,  which 
tariffs  name  rates,  fares,  charges,  classi- 
llcatlons,  rules,  practices  and  regulations 
from,  to  or  between  U.  8.  ports  on  the  one 
hand,  and  U.  S.  Districts.  Territories  or 
Possessions  on  the  other;  also  from,  to,  or 
Ka.  91 k 
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between  U.  S.  ports  on  the  one  hand  and 
foreign  countries  on  the  other ; 

It  further  appearing  that  since  the  In- 
stitution of  this  proceeding,  new  carriers, 
listed  in  Appendix  B  set  forth  below, 
have  filed  with  the  Board  tariff  sched- 
ules naming  rates  in  the  above  trades; 

It  further  appearing  that  said  addi- 
tional carriers  listed  in  Appendix  B 
should  made  respondents  In  this  pro- 
ceeding ; 

It  is  ordered.  That  the  Board  supple- 
ment said  Order  in  Docket  No.  815  to  in- 
clude a  determination  of  the  classifica- 
tion and  status  of  the  aforesaid  addi- 
tional carriers  under  the  Shipping  Act. 
1916,  as  amended,  and  the  Intercoastal 
Shipping  Act,  1933,  as  amended; 

It  is  further  ordered.  That  the  Board 
investigate  the  lawfulness  of  all  agree- 
ments, filed  under  section  15  of  the  Ship- 
ping Act.  1916,  as  amended,  in  which  any 
of  the  aforesaid  classes  of  carriers  are 
parties  thereto;  and 

It  is  further  ordered,  That  copies  of 
this  Supplemental  Order  shall  be  forth- 
with served  upon  all  persons,  corpora- 
tions, agents  and  companies  listed  in 
Appendix  B  set  forth  below,  and  the  said 
parties  be.  and  they  are  hereby,  made 
respondents  in  this  proceeding ;  that  said 
parties  be  duly  notified  of  the  time  and 
place  of  the  hearing  herein  ordered,  and 
that  notice  of  such  hearing  be  published 
in  the  Federal  Register. 
Appendix  B 

Aero  Mayflower  Transit  Co.,  Inc..  Indian- 
apolis. Ind. 

Airline  Vans.  E>allas.  Tex. 

American  Red  Ball  Transit  Co.,  Inc.,  In- 
dianapolis, Ind. 

C  F.  Van  Lines  (Division  of  Consolidated 
Freightways,  Inc.) ,  Menlo  Park.  Calif. 

Mr.  Carroll  F.  Genovese,  Agent,  Washing- 
ton. D.  C. 

DeWltt  Transfer  &  Storage  Co.,  Los  An- 
geles. Calif.    \ 

Imperial  Van  &  Storage.  Inc.,  Long  Beach, 
Calif. 

King  Van  Lines,  Inc..  Wichita,  Kans. 

Weathers  Bros.  Transfer,  Inc.,  Atlanta,  Ga. 

MoUerup  Van  Unes  d/b/a,  MoUerup  Van 
Lines  and  Mollerup  Moving  &  Storage  Co.. 
Salt  Lake  City.  Utah. 

Neptune  Storage.  Inc..  New  Rochelle.  N.  Y. 

Smyth  Overseas  Van  Lines,  Inc.,  Seattle. 
Wash. 

Dated:  May  5, 1958. 

By    order    of    the   Federal    Maritime 
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Aeronautics  Admlnistnttion  is  herdb^' 
conferred  upon  (1)  each  Regional  Ad-. 
ministrator  of  the  Civil  Aeronauttes 
Administration;  the  Director,  Wastdnc- 
ton  National  Airport;  the  DireeUnv. 
Technical  Development  Center;  and  the 
Director.  Aeronautical  Center,  with  x«« 
spect  to  employees  under  their  respective, 
jurisdictions  and  (2)  the  Assistant  Adr 
ministrator  for  Administration  with  xe* 
spect  to  employees  in  the  Medical 
Research  Laboratory  and  in  the  Wash- 
ington office  of  the  Civil  Aeronautics 
Administration. 

Notwithstanding  the  provisions  of 
§  3.02  of  Department  Order  No.  70,  action 
taken  in  the  settlement  of  claims  under 
this  authority,  by  the  official  named 
herein,  shall  be  deemed  to  be  final  inso- 
far as  the  Department  of  Commerce  Is 
concerned. 

Dated:  May  1,  1958. 


X 


■-. ''   "^ 


SlKCLAOt  WCSKS, 

Secretary  of  Commerce. 


(F.  R.  Doc. 


58-3479;    Piled. 
8:53  a.  m.] 


May    7,    195S: 


,>■ 


Harold  J.  Carr 


Board. 


Geo.  a.  Viehmann, 
Assistant  Secretary. 


[F.    R.    Doc.    58-3451;    Filed,    May    7.    1958: 
8:49  a.  m.l 


Office  of  the  Secretary 

Certain  Officials 

DELEGATION      OT      AUTHORITT      TO      SETTLE 
CLAIMS  UNDER  FEDERAL  TORT  CLAIMS  ACT 

Pursuant  to  the  provisions  of  section 
403  ( a )  of  the  Federal  Tort  Claims  Act. 
28  U.  S.  C.  2672,  authority  to  consider, 
ascertain,  adjust,  determine,  and  settle 
any  claim  for  money  damages  of  $1,000 
or  less  against  the  United  States  caused 
by  the  negligent  or  wrongful  act  or 
omission  of  an  employee  of  the  Civil 


STATEMENT  OF  CHANGES  IN  riNAMCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  takrai 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  May 
10.  1956.  21  F.  R.  3127;  October  27,  185«, 
21  F.  R.  8245;  May  3.  1957.  22  F.  R.  3165; 
October  30,  1957.  22  F.  R.  8743: 

A.  Deletions 

December  5,  1957— Allied  Chemical  &  Dye 
Corp. 

December  6,  1957— Marquette  Cexnent  Ui%. 
Co. 

December  6,  1957— Rohm  &  Haas  Co. 

December  5,  1957 — Transamerica  Corp. 

February  27,  1958 — Owens-Coming  Plber- 
glas  Corp. 

April  17,   195ft— Mission  Development  Oft. 

B.  Additions 

December  5,  1957— Continental  Insurance 

December  B.  1957— Hooker  toectrochemteid 

Co. 

December  5,  1957— Lone  Star  Cement  C!orp» 
February  27.  1958 — Merck  &  Co.,  Inc. 
AprU  17,  1958— U.  8.  Steel  Corp. 

This  Statement  is  made  as  of  April  20, 

1958. 

Harold  J.  Ca^r. 

April  22,  1958. 

IP,    B.    Doc.    58-3447;    PUed.    May    7,    1958; 
8:49  a.  m.] 


V^ 


Robert  D.  Jamss 

statement  of  changes  in  rikanciai.,    ' 
interests 

In  accordance  with  the  requirements 
of  secUon  710  (b)  (6)  of  the  Defenee 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 


1. 


NOTICES 


ir 


place  In  my  flnanrift]  Interests  as  re- 
ported In  the  ftDKHAL  RSGXSTn  of  No- 
Tonber  7.  1950.  21  F.  R.  8545;  April  20. 
1»57.  22  F.  R.  2784;  October  18,  1957,  22 
P.  R.  6243: 

A.  Deletions:  Ko  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  10, 
1958. 


Robert  D.  James. 


April  18,  1958. 


IP.    R.    Doc.    68-3448;    Piled,    May    7.    1958; 
8:49   a.   m  J 


Ralph  F.  Starz 


STATEMENT   OF   CHANGES   IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  i6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Octo- 
ber 25,  1956,  21  F.  R.  8197:  April  26,  1957, 
22F.R.  2956;  November  14,  1957.  22  F  R. 
9082: 

A.  Deletions:   No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  April  18, 
1958. 

Ralph  P.  Starz. 
April  25,  1958. 

IP.    R.    Doc.    58-3449;    Filed.    May    7.    1958. 
8:49   a.   m.j 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  end   Drug  Administration 

Organization  and  Functions 

washington  headquarters;  field  service 

The  following  amendments  are  made 
to  the  description  of  organization,  func- 
tions, and  procedures  of  the  Food  and 
Drug  Administration  published  in  the 
Federal  Register  of  September  5.  1956 
(21  P.  R.  6682)  to  provide  for  recent 
changes  in  organization  and  changes  in 
addresses  in  the  field  service : 

1.  Section  B  is  revised  to  read  as  fol- 
.  lows: 

B.  Washington  headquarters.  The 
central  organzation  of  the  Food  and 
Drug  Administration  consists  of  the  Of- 
fices of  the  Commissioner  and  Deputy 
Ccttninlssioner,  the  Divisions  of  Adminis- 
trative Management,  Federal-State  Re- 
lations, and  Pubhc  Information,  and  the 
following  Bureaus: 

Bureau  of  Biological  and  Physical  Sciences. 

Bureau  of  Enforcement. 

Bureau  of  Field  Administration. 

Biireau  ol  Medicine. 

Bureau  of  Program  Planning  and  Appraisal. 

The  OflBces  of  the  Commissioner  and 
Deputy  Commissioner,  the  Divisions  of 
Administrative  Management,  Federal- 
State  Relations,  and  Public  Informa- 
tion, and  the  Bureaus  of  Enforcement. 
Reld     Administration,     and     Program 


Planning  and  Appraisal  are  in  the  De- 
partment of  Health,  Education,  and  Wel- 
fare Building,  Fourth  Street  and  Inde- 
pendence Avenue  SW.,  Washinigton  25. 
D.  C.  The  Bureau  of  Medicine  is  located 
at  501  First  Street  SE,.  Washington  25. 
D.  C.  The  Bureau  of  Biological  and 
Physical  Sciences  and  all  the  Division.s 
functioning  under  that  Bureau,  with  the 
exception  of  the  Division  of  Cosmetics, 
are  in  the  South  Agriculture  Building,-- 
12th  and  C  Streets  SW..  Washington  25, 
D.  C.  The  Division  of  Cosmetics  is  lo- 
cated at  501  First  Street  SE  ,  Washington 
25.D.  C. 

2.  Section  C  Field  Service  is  amended 
as  follows: 

a.  Under  Baltimore  DLstrict,  the  ad- 
dress of  the  Norfolk.  Va..  inspection  .sta- 
tion is  changed  to  Room  217.  Franklin 
Building,  Norfolk  10,  Va.  'P.  O.  Box 
1222  I 

b.  Under  Buffalo  Di.strict,  the  para- 
graph "Inspection  stations"  is  changed  to 
read: 

Inspection  stations:  Room  317.  Post  Offioe 
Building.  Albany,  N  Y.  Room  303.  Old  Post 
Offioe  Building.  Fourth  and  Smlthfleld 
Streets.  Pittsburgh  19.  Pa  Rorjm  417,  Fed- 
eral Building.  Rochester.   N.  Y. 

c.  Under  Chicago  Di.strict.  the  para- 
graph "Inspection  stations  is  clianged 
to  read: 

Inspection  st. it  ions-  Room  1027  Federal 
Building.  231  West  Lafayette  Boulevard.  De- 
troit 26,  Mich  R..-i.m  305.  V  S  AppTnisera 
Stores  Building,  628  Eaf.t  Michigan  Street. 
Milwaukee  2,  Wis    (P   O.  Bex  850). 

d.  The  address  of  the  Kan.sas  City 
District  is  changed  to:  Room  330.  U  S. 
Courthouse.  Ksinsas  City  6.  Mo. 

e.  Under  Los  Angeles  District,  the 
paragraph  "In.spection  stations"  is 
changed  to  read : 

Inspection  stations-  Pier  A,  Berth  5  Long 
Beach,  Calif,  Room  lOOA,  Ellis  Building. 
Phoenix,   Arizona. 

f.  Under  New  Orleans  District,  the 
paragraph  "Inspection  stations"  is 
changed  to  read: 

IrLspection  statiun.-^'  Room  241.  Post  Offl'^e 
Building,  Fifth  Avenue  and  19th  Street,  N  . 
Birmingham  1.  Ala.  (P.  O.  Box  1649).  •   •    • 

g.  Under  New  York  District,  the  para- 
graph "Inspection  stations"  is  changed 
to  read; 

Inspectlnn  station  R'X.m  B  93.  Post  Office 
Building.  Newaric  1.  N.  J.   iP    O    Box  204). 

h.  Under  St,  Louts  District,  the  address 
of  the  Peoria,  111,,  inspection  station  is 
changed  to  read:  "Room  51,  Post  Office 
Building,  100  North  Munroe  Street,  Pe- 
oria, 111,  (P.  O.  Box  217)." 

1.  Under  San  Franci-sco  District,  a  new- 
paragraph  is  inserted,  reading  as  follows: 

Inspection  station:  Room  304.  Post  Office 
Building,  Fresno,  Calif.  (P.  O,  Box  169). 

(Sec.    701,    52    Stat.    1C55,    as    amended:    21 
U.  8.  C,  371) 

Dated:  May  1,  1958. 

(seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.    R,    Doc.    58  3428:    Filed.    May    7,    1958; 
8.47  a.  m] 


CIVIL  AERONAUTICS 

(Docket  No.  7596  et  al.J  \  . 

Dallas  to  the  West  Sehvici  Ctm 

NOTICE    OF   ORAL   ARGXTHKIfT 

Notice  is  hereby  given,  pursuant  to  U^ 
provi.Mons  of  the  Civil  Aeronautics  Ml 
of  1938.  as  amended,  that  oral  argumett 
in  the  above-entitled  proceeding  U^ 
signed  to  be  held  on  May  27,  lajp  ^ 
10:00  a.  m..  e.  d.  s.  t  ,  in  Room  5042.  Com- 
merce Biukimg.  14th  Street  and  c2! 
stitution  Avenue  NW.,  Washiiuton 
D.  C  .  before  the  Board.  — •««, 

Dated  at  Washington,  D.  C  Mav  5 
1958.  '        '  * 

ISEAL]  Francis  W,  Broww, 

Cfiicf  Examiner, 

[F.    R     Doc     58  3478:     Filed.    May    7    195J. 
8  .02   a    ni  I  ■       »•. 


CIVIL  SERVICE  COMMISSION 

Medical  Technician  (Gnrem) 
Positions  in  Reno,  Nev.,  Aua 

NOTICE    or   INCREASE    IN   MINOftni  lATI  Of 
PAY 

Under  the  provisions  of  section  llS 
of  tlie  Cla.ssification  Act  of  IMS,  u 
amended  (68  Stat.  1106;  5  U.  S.  C.  1138). 
pursuant  to  5  CFR  25.103.  25.105,  tbb 
Commission  has  increased  the  mlnimnm 
rate  of  pay  for  all  positions  in  the  Reno, 
Nevada,  area  specified  by  the  title  Med- 
ical Technician  iGeneral*.  GS-^5-5,  to 
$4'J10,  the  fifth  step  of  the  grade. 

This  increase  will  be  effective  on  the 
fast  day  of  the  second  pay  period  which 
begins  after  May  8,  1958. 

United  States  Civil  Sut- 
ICE  Commission, 
FsEALl        Wm   C.  Hull, 

Executive  Assistant. 

|F     n     Doc.    58  3436;    Filed,    May   7,   195Q; 
8  47  a    m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No  12067;  FCC  58M-450] 
WHAS,  Inc. 

ORDER  CONTINriNC  HEARING 

In  re  application  of  WHAS,  Inc, 
Loui.^ville,  Kentucky.  Docket  No,  12067, 
File  No,  BPCT-1950:  for  construction 
permit  to  change  tran.smitter  and  an- 
tenna location. 

The  Hearing  Examiner  having  under 
con.'^ideration  a  "Motion  for  Continu- 
ance of  Hearing"  from  May  7,  1958,  to 
either  May  28,  1958.  or  June  2,  1958.  aaid 
motion  having  been  filed  on  April  30. 
1958.  by  counsel  for  the  Department  of 
Aeronautics,  Commonwealth  of  Koi- 
tucky;  and 

It  appearing,  that  the  parties  hAve 
agreed  to  a  waiver  of  §  1.43  of  the  Com- 
mission's rules  In  order  that  this  motion 
may  be  promptly  acted  upon;  and 

It  further  appearing,  that  the  motloa 
recites  "good  cause  "  for  a  reasonable  coD- 
tinuance  but  that  the  additional  time 
requested  in  the  motion  is  not  justified, 


N. 


.,'  May  8,  1958 


«»  it  ordered.  This  1st  day  of  May 
«i£  Uiat  the  motion  Is  granted  to  the 
J^Lftoat  the  hearing  now  scheduled 
•2%^.  1958.  be  and  it  hereby  is  re- 


2«tuled'to  commence  at  10:00  a^m.. 
!rrS»  1958  in  the  Commission's  offices 
pj^Siington.  D.  C.  and  is  denied  in  all 
otbtf  respects. 
Beleased:  May  2.  1958. 

Federal  Communications 
Commission, 

r..ALl        Mary  Jane  Morris, 
^'^^  Secretary. 

,.    R    Doc     58-34^4;     Filed,    May    7.    1958 
['•  8:49  a.  ral 


FEDERAL  REGISTER 

day  of  May  1958,  that  the  pre-hearing 
conference  and  the  hearing  in  the  above- 
entitled  proceeding,  presently  scheduled 
for  May  6. 1958,  and  May  19, 1958,  respec- 
tively, be,  and  the  same  are  hereby,  con- 
tinued without  date. 

Released;  May  1, 1958. 


[seal] 


Federal  CommtjnicationS 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.    R.    Doc.    58-3456;    Plted,    May    7.    1968; 
8.49  a.  m.J 


307* 

It  is  ordered.  This  29tii  day  of  April 
1958,  that  H.  Qifford  Irion  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  tO; 
commence  on  July  3,  1958,  in  Washing- 
ton, D.  C. 

Released:  May  2,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.   68-3459;    Piled.    May   7,    19W 
8:49  a.  m.] 


i,. 


jDocketNos.  12258,  12260;  FCC  58M-1471 
W»B1SH  VALLEY   BROADCASTING    CORP.    AND 

ILLIANA  Telecasting  Corp. 

ORDER  continuing   HEARING 

Tn  re  applications  of  Waba.sh  Valley 
siadcasting  corporation   Terre  Haute. 

Indiana,  Docket  No.  12258,  File  wo. 
Sct-2293;  Illiana  Telecasting  Corpora- 
Son'  Terre  Haute.  Indiana.  Docket  No. 
SSo  PileNo.BPCT-2392;  for  construc- 
tion permits  for  new  television  broadcast 
fUtlons  (Channel  2  » . 

The  Hearing  Examiner  having  under 
consideration  a  joint  motion  for  con- 
nuance  filed  by  the  two  applicants 
herein  on  April  30.  1958: 

It  appearing  that  counsel  for  the  Chief 
o(  the  Commission's  Broadcast  Bureau 
hM  consented  to  the  grant  of  this  motion 
Mid  to  its  immediate  consideration: 

It  is  ordered.  This  30th  day  of  April 
1958  that  the  above  motion  is  granted 
to  the  extent  indicated  herein:  and  the 
dates  designated  for  various  procedural 
steps  herein  are  postponed  as  follows: 


Kioia 


[Docket  No.  12376;  FCC  58M-4521 
Alask.\  Towing  Co. 

ORDER   scheduling  HEARING 

In  the  matter  of  Alaska  Towing  Com- 
pany, P.  O.  Box  2466,  Ketchikan,  Alaska; 
order  to  show  cause  why  there  should 
not  be  revoked  the  License  for  Radio 
Station  WB-7326  aboard  the  vessel 
"Nile". 

It  is  ordered.  This  29th  day  of  April 
1958,  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above -entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  8.  1958,  in  Washing- 
ton, D.  C. 

Released:  May  2.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary   Jane  Morris, 

Secretary. 

|F     R     Doc     58-3457:    Filed,    May    7,    1958; 
8  49  a.  m,J 


[Docket  No.  12378;  FCC  58M-4541 

Andre  St.  Pierre  » 

_  ORDER   scheduling  HEARING 

In  the  matter  of  Andre  St.  Pierre,  P.  O. 
Box  273.  Cut  Off,  Louisiana;  order  t» 
show  cause  why  there  should  not  be  re- 
voked the  License  for  Radio  StatiMX 
WH-5543  aboard  the  vessel  "Tony  S". 

It  is  ordered,  This  29th  day  of  Aiwll 
1958.  that  Herbert  Sharfman  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  3.  1958,  in  Washing- 
ton. D.  C. 

Released:  May  2,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58-3460;    Piled,    May    7.    1958; 
8:49  a,  m.) 


[seal] 


IF,    R,    Doc. 


D»t«    for    dchaiitrc    of 

fllllblU  — 

Date  tor  (uri  Iut  pn-hcar- 

ingconffrt'iKv 

HMTlngclaU' 


May    1,19.18 

May    9.\9fA 
Muv   Itt.  ly-W 


July     1.  !'''-« 

Julv     9.  Ifl"'^ 
July   21,  m^ 


Released:  May  5, 1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[SMLl 
[T.  R.  Doc 


5&-:^4,'^5:     Filed.    May    7.    1958. 
8  4i*  a.  ml 


IDocket  No.  12377;  FCC  58M-4531 
Bell  Marine  Service 

ORDER    scheduling  HEARING 

In  the  matter  of  Bell  Marine  Service, 
P  O  Box  9359.  Houston,  Texas;  order  to 
.'-how  cause  wliy  there  should  not  be  re- 
voked the  License  for  Radio  Station 
WG-7063  aboard  the  vessel  "W.  M. 
Garrett"!  ,    ,      ., 

It  IS  orrdered.  This  29th  day  of  April 
1958.  thEit  Thomas  H.  Donahue  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  7.  1958,  in  Washing- 
ton, D.  C. 

Released:  May  2,  1958. 


[Docket  No.s.  12349-12351;  FCC  58M-1461 
WJPB-TV,  Inc.  et  al. 

ORDER    continuing   HEARING 

In  re  applications  of  WJPB^TV.  Inc  . 
Weston,  We.st  VirRinia.  Docket  No.  12349. 
Pile  No.  BPCT-2318:  West  Virt^inia  Radio 
Corporation.  Weston.  West  Virginia. 
Docket  No.  12350.  File  No.  BPCT-2343; 
Telecasting,  Inc..  Weston.  West  Virginia, 
Docket  No.  12351.  File  No.  BPCT-2345; 
for  construction  permits  for  new  tele- 
vision broadcast  stations  (Channel  5). 

On  the  Hearing  Examiner's  own  mo- 
tion, due  to  the  death  of  coun.sel  for 
WJPB-TV,  Inc.:  it  is  ordered.  This  1st, 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.    R     Doc.    58  3458:    Filed,    May    7.    1958; 
8  49  a.  m.J 


IDocket  No.  12380;  FCC  58M-456J 

Port  Arthur  Towing  Co. 

ORDER    scheduling  HEARING 

In  the  matter  of  Port  Arthur  Towing 
Company,  P.  O.  Box  1409,  Port  Arthur, 
Texas-  order  to  show  cause  why  there 
should  not  be  revoked  the  License  for 
Radio    Station    WH-2718    aboard    the 

It  is  ordered,  This  29th  day  of  Aprfl 
1958,  that  Basil  P.  Cooper  wiU  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  7,  1958,  in  Washing- 
ton, D.  C.  '  " 
Released:  May  2. 1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58-3461;    Filed.    May    7.    1958; 
8:49  a.  m.] 


[seal] 


[F.    R.    Doc. 


[Docket  No.  12379;  FCC  58M-4551 
Michael  W.  Lanasa 

ORDER    scheduling  HEARING 

In  the  matter  of  Michael  W.  Lanasa, 
P.  O.  Box  728,  Key  West,  Florida;  order 
to  show  cause  why  there  should  not  be 
revoked  the  License  for  Radio  Stations 
WC-6826  aboard  the  vessel  "Sea  Bee". 


IDocket  No.  12381;  FCC  58M-4571 

Peter  Condelli 

ORDER    scheduling  HEARING 

In  the  matter  of  Peter  Condelli,  2S 
Hale  Street,  Boston.  Massachusetts; 
order  to  show  cause  why  there  should  not 
be  revoked  the  License  for  Radio  Station 
WA-5351  aboard  the  vessel  "Geraldme  U 
Phyllis". 


■■.v.?^ 


9678 

It  is  ordered.  This  2&th  day  of  April 
1958.  that  Annie  Neal  Huntting  will  pre- 
side at  the  bearing  in  the  above-entitled 
proceeding  which  Is  hereby  scheduled 
to  commence  on  July  3,  1958,  in  Wash- 
ington. D.  C. 

Released:  May  2, 1958. 

FTDBRAL    COMMTTNICATIONS 

cohkission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    58-3462;    Piled,    May    7.    1958; 
8:49  a.  m  J 


[Docket  No.  12382;  FCC  58M-458| 

Jesus  P.  Trilla 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Jesus  P.  Trilla,  P.  O. 
Box  1325,  San  Juan,  Puerto  Rico;  order 
to  show  cause  why  there  should  not  be 
revoked  the  License  for  Radio  Station 
WH-5236  aboard  the  vessel  Lucky 
Star". 

It  is  ordered.  This  29th  day  of  April 
1958,  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  July  7,  1958.  in  Washington,  D.  C. 

Released:  May  2, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

IP.    R.    Doc.    58-3463;    Filed,    May    7.    1958; 
8:49  a.  m  ] 


[Docket  No.  12409;  FCC  58M-462] 

Timothy  P.  Mason 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Timothy  P.  Mason, 
C/o  Prank  Hall,  Fernandina  Beach, 
Florida;  Order  to  show  cause  why  there 
should  not  be  revoked  the  License  for 
Radio  Station  WE-5764  aboard  the  ves- 
sel "Wanda." 

It  is  ordered.  This  2d  day  of  May  1958, 
that  Elizabeth  C.  Smith  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  8.  1958,  in  Washing- 
ton, D.  C. 

Released:  May  5, 1958. 

FEDERAL  Communications 
Commission, 
[siAL]        Mary  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    58-3464;    Piled,    May    7,    1958; 
8:49  a   m  | 


FEDERAL  POWER  COMMISSION 

[Project  No.  2241) 

Public  Utility  District  No.   1    of 
Klickitat  County,  Washington 

NOTICE    of   application    FOR    PRELIMINARY 
PERMIT 

May  2,  1958. 
Public   notice   Is   hereby    given    that 
Public  Utility  District  No.  1  of  Klickitat 
County,  Washington,  having  its  oface  in 


NOTICES 

Goldendale,  Washington,  has  filed  ap- 
plication under  the  Federal  Power  Act 
(16  U.  S.  C.  791a-825r)  for  a  preliminary 
permit  for  proposed  water-power  Pioj- 
ect  No.  2241,  to  be  known  as  White 
Salmon  River  Hydroelectric  Project  and 
located  on  White  Salmon  River,  Trout 
Lake  Creek,  Trout  Lake  and  Nine  Foot 
Creek  in  Klickitat  and  Skamanui 
Counties,  Washington,  and  to  con.si.st  of 
si.\  developments  with  a  total  installed 
capacity  of  177.000  kw,  extending  over 
practically  the  full  course  of  the  White 
Salmon  River,  and  described  as  follows: 
1 1 »  Nine  Foot  Creek,  on  White  Salmon 
River  five  and  one-half  mile.s  above 
Trout  Lake,  a  rock-fill  dam  160  feet  hiuh. 
having  a  storage  capacity  of  about  10.000 
acre-feet;  a  canal  8.000  feet  long  to  a 
forebay;  and  a  powerhou.'^e  on  Trout 
Lake  Creek  with  22,000  kw  in.stalled 
capacity;  i2>  Trout  Lake,  an  eartli-fi'.l 
dam  approximately  8.000  feet  lone;  and 
104  feet  hiKh  located  below  Trout  Lake 
across  Trout  Lake  Creek  and  White 
Salmon  River,  creating  a  reservoir  with 
a  capacity  of  73.000  acre-feet;  a  canal 
about  5.25  miles  long  to  a  forebay  op- 
posite river  mile  21  25;  and  a  powerhou.sc 
with  13.000  kw  in.stalled  capacity;  '3' 
Gilmer,  a  diversion  dam  about  40  feet 
high  at  river  mile  21.25;  a  canal  about 
5.75  miles  long  to  a  forebay  opposite 
river  mile  15.5;  and  a  powerhouse  with 
48,000  kw  installed  capacity:  i4i  Husum. 
a  diversion  dam  about  40  feet  hii^h  at 
river  mile  15.5;  a  canal  about  5.5  miles 
long  to  a  forebay  oppasite  river  mile  10; 
and  a  powerhouse  with  39.000  kw  ui- 
stalled  capacity;  i5»  Buck  Creek,  a  di- 
version dam  about  40  feet  high  at  river 
mile  10.0;  a  canal  about  4  miles  long  to 
a  forebay  opposite  river  mile  6;  and  a 
powerhouse  with  15,000  kw  installed 
capacity;  and  <6>  Condit.  redevelopment 
of  old  Pacific  Power  &  Light  Company 
dam  and  powerhouse  by  raisin?;  the 
height  of  the  dam  about  10  feet  to  a  total 
height  of  about  334  feet  at  river  mile 
2.7;  a  conduit  about  8.000  feet  long  to 
a  surge  tank  opposite  river  mile  2:  and 
a  new  powerhouse  on  the  river  with 
40.000  kw  installed  capacity. 

No  construction  is  authorized  under 
a  preliminary  permit.  A  permit,  if  Is- 
sued, merely  gives  permittee,  during  the 
period  of  the  permit,  the  right  to  priority 
of  application  for  license  while  the  per- 
mittee undertakes  the  necessary  studies 
and  examinations,  including  the  prepa- 
ration of  maps  and  plans,  in  order  to 
determine  the  economic  feasibility  of  the 
proposed  project,  the  means  of  securing 
the  necessary  financial  arrangement.^  for 
construction,  the  market  for  the  project 
power,  and  all  other  information  neces- 
sary for  inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commi.s- 
sion,  Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  <  18  CFR  1  8  or  1  10' . 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  is  June  9,  1958. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SEALl  MlCHArL  J.   F.\RRELL. 

Acting  Secretary. 

[F.    R.    Doc.    58-3417;    Piled,    May    7,    1958; 
8.45  a.m  ] 


[Docket      Nos.      G-3598.      G-8019. 
G-100991 

Kansas  Natural  Gas,  Imc. 

notice  of  severance,  consolidatrmi  mft 
date  of  hearing 

Mat  2.iin^ 

Kan.sas  Natural  Gas.  Inc.  (AnniUm>> 
a  Kansas  corporation  with  mSSli 
place  of  business  at  105  West  13th  I^m 
Box  270,  Hays,  Kansas,  has  her^S 
filed  applications  for  certificates  (OaS. 
lie  convenience  and  necessity  ia^ 
above-captloned  dockets,  pursuant  to 
section  7  (c)  of  the  Natural  Qu  AM 
authorizing  Applicant  to  render  aenSt 
as  hereinafter  described,  subject  to  £ 
jun-sdiction  of  the  Commission,  tfl  m 
more  fully  represented  in  the  ajipyau 
tions  which  are  on  file  with  the  Con^ 
sion  and  open  for  public  inspectloo. 

The  application  in  Docket  No.  O-JGH 
was  filed  on  September  29,  1954  and 
amended  on  November  29,  1954.  g^ 
application  was  filed  by  Applicant  foe 
Itself  and  as  agent  for  Ross  Beach.  P14 
Ward.  Mildred  E  Ward.  Ross  Bead!,* 
Kenneth  Scott  Morrison,  H.  C.  tt^nt^ 
C.  L  Roberts,  1  he  Producers  Pipe  l^ 
and  Gas  Inc  ,  and  Bessie  Mae  Jaoobtace 
Morrison  for  self  and  as  Trustee  torEe^ 
neth  Scott  Morrrson  and  William  Hov* 
ard  Morrison.  Said  applicatloi  j 
certificates  authorizing  Applicant 
RO.SS  Beach,  et  al.,  respectively,  to  _ 
tinue  the  sale  of  natural  gas  in  intentate 
commerce  to  Kansas-Nebraska  Natural 
Gas  Company.  Inc  ,  Kansas  Ctdorado 
Utilities.  Inc  .  and  Cities  Service  Qat 
Company  for  resale.  The  gas  involvvd % 
produced  from  the  Hugoton  Pteld.  Hor- 
ton,  Finney,  Kearny,  Stanton,  HadaO, 
Stevens,  and  Grant  Counties,  f'^ni 
Notice  of  the  filing  of  said  nppHratJMI 
and  the  date  of  hearing  thereon  vai 
issued  on  March  28,  1955  and  pubUahad 
m  the  Federal  Register  on  April  1,  1966 
I  20  F.  R.  2067 ' .  This  notice  also  llzed 
April  5.  1955  as  the  last  day  for  flHn; 
protests  or  petitions  to  intervene.  By 
notices  issued  on  April  8.  1955  and  May 
4.  1955,  respectively,  the  hearing  schad* 
uled  on  said  application  was  continued 
to  June  3,  1955  and  thereafter  to  a  date 
to  bo  fixed  by  further  notice. 

The  application  in  Docket  No.  G--901] 
was  filed  on  June  7.  1955  by  Applicant 
as  agent  for  C.  L.  Roberts.  Grover  U. 
Simp.son.  Mrs.  Ross  Beach,  Sr..  R  C. 
Bennett,  and  Bennett  &  Roberts  DrilUof 
Company.  Applicant  is  a  signatory 
party  to  the  gas  sales  contract  Involved 
but  does  not  own  any  working  Intereit 
in  the  wells,  units,  leases,  or  acreage 
involved.  Said  application  seeks  certifl- 
cates  authorizing  C.  L  Roberts,  et  aL  to 
sell  natural  gas  in  interstate  commerce 
produced  from  Hugoton  Field,  Kearny 
County.  Kansas,  to  Kansas-Nebraaka 
Natural  Gas  Company.  Inc.  for  resale. 
Notice  of  the  filing  of  said  application 
and  the  date  of  hearing  thereon  was 
issued  on  August  5,  1955  and  puUlahed 
in  the  Federal  Register  on  August  11, 
1955  '20  F.  R.  5835).  This  notice  alao 
fixed  August  29.  1955  as  the  last  day  for 
filing  protests  or  petitions  to  interrenfc 
By  notice  issued  on  August  23.  1956,  the 
hearing  scheduled  on  said  application 
was  continued  to  a  date  to  be  fixed  by 
further  notice.    This  notice  also  denied. 


r.  May  8,  1958 

HMDit>r«Juclice.  a  motion  by  Applicant 
JSStdldftte  the  appUcation  In  Docket 
S.^M012  with  those  in  Docket  Nos, 
W'^M  and  G-9115. 

«^aWllcation  in  Docket  No.  G-9115 
«i  filed  on  July  7.  1955  and  amended 
jiOy  15  1955.  Said  application  was 
22-1  bf  Applicant  as  agent  for  Mrs.  Ross 
Sih  JrVand  Mrs.  Paul  Ward.  Appli- 
!mt  18  a  signatory  party  to  the  gas  sales 
^tract  involved  but  does  not  own  any 
Sking  interest  in  the  wells,  units. 
J^    or   acreage   involved.     Said   ap- 


ISI^on  seeks   certificates   authorizing 
JSTboss  Beach.  Jr.,  et  al.  to  sell  natural 
rtjT'in  interstate   commerce    produced 
^  Hugoton   Field,    Kearny    County. 
^m«s  to  Colorado  Interstate  Gas  Com- 
JJaTfor  resale.     Notice  of  the  filing  of 
Sd  appUcation  and  the  date  of  hearing 
Stfeon  was  issued  on  December  22.  1955 
mS  Dublished  in  the  Federal  Reci.ster 
iTDecember  29,  1955  (20  F.  R.  10076). 
This  notice  fixed  January  9,  1956  as  the 
taft  day  for  filing  protests  or  petitions 
(0  intervene  and  scheduled  the  applica- 
tion for  hearing  on  January  30.   1956. 
A  hearing    on    said    application    com- 
laeoced  on  January  30.  1956  but  was  re- 
ceueA  by  the  Presiding  Kxaminer  to  a 
date  to  be  fixed  by  further  notice  in  view 
d  t  notice  issued  on  January  25.  1956 
continuing  the  matter  to  such  a  date. 
8tkl  notice  also  denied,  without  preju- 
dice, a  motion  by  Applicant  to  consolidate 
the  application   in  Docket   No.   G-9115 
vltb  thoee  in  Docket  Nos.  G-3598  and 
ChM12. 

The  application  in  Docket  No.  G-10099 
vu  filed  on  March  13.  1956  by  Applicant 
M  agent  for  Shell  Oil  Company.  Mich- 
talis  Drilling  Company,  William  Graham 
OU  Company.  Paul  Ward,  Ross  Beach. 
Br.,  and  Ross  Beach,  Jr.    Applicant  is  a 
Minatory  party  to  the  gas  sales  contract 
Involved  but  does  not  own  any  working 
Interest  in   the   wells,   units,   leases,   or 
taeage  Involved.    Said  application  seeks 
certificates  authorizing  Shell  Oil  Com- 
pany, et  al.,  to  sell  natural  gas  in  inter- 
itate  commerce  produced  from  Hugoton 
Field,  Haskell  County.  Kansas,  to  Colo- 
rado Interstate  Gas  Company  for  resale. 
Notice  of  the  filing  of  said  application 
and  the  date  of  hearing  thereon  was  is- 
sued on  August  29,  1956  and  published  in 
the  Pediral  Register  on  September  6. 
19M  (21  F.  R.  6725-8  •.    This  notice  also 
fixed  September  17,  1956  as  the  last  day 
for  filing  protests  or  petitions  to  inter- 
vene.  Pursuant  to  said  notice,  a  hearing 
was  held  on  October  2,  1956  with  respect 
to  the  application  in  Docket  No.  G-10099 
unoQg  others.     Subsequently,  by  order 
iKued  on  October  16.  1956  In  the  Matt-ers 
of  Rycade  Oil  Corporation,  et  al..  Docket 
Ko.  0-3244,  et  al..  certificates  of  public 
convenience  and  necessity  were  issued  in 
Docket  No.  G-10099.  inter  alia,  authoriz- 
ing the  instant  sales.    By  order  issued  on 
December  13.  1956,  the  proceeding  upon 
the  application  in  Docket  No.  G-10099 
was  reopened  and  continued  to  a  date  to 
be  fixed  by  further  notice. 

In  Docket  Nos.  G-3598.  G-9012, 
0-8115  and  G-10099.  respectively.  AppU- 
eant  seeks  certificates  no  "  •  •  •  broader 
In  scope  that  the  prayer  •  •  •"  con- 
tained in  its  applications  which.  In  turn, 
respectively  request  that  an^-  certificates 


FEDERAL  REGISTER 

issued  authorize  said  sales  during  the 
term  of  the  gas  sales  contracts  "•  •  • 
including  extensions  and  renewals,  and 
•  •  •  provide  for  the  expiration  thereof 
simultaneously  with  the  expiration  of 
said  gas  sales  contract,  and  authorize 
Applicant  to  cease  said  sales  at  said 
time." 

Take  notice  that  the  proceeding  upon 
the  application  in  Docket  No.  G-10099  as 
heretofore  reopened  and  continued  is 
hereby  severed  from  the  proceeding  upon 
the  applications  In  the  Matters  of 
Rycade  Oil  Corporation,  et  al..  Docket 
No.  G-3244,  et  al.,  with  which  it  was 
formerly  consolidated  for  purposes  of 
hearing. 

Take  notice  that  the  proceedings  upon 
the  applications  in  Docket  Nos.  G-3598, 
G-9012,  G-9115  and  G-10099  are  hereby 
consolidated  for  purposes  of  hearing  or 
further  hearing. 

The.se  related  matters  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May 
21.  1958  at  10:00  a.  m..  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G.  Street  NW..  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications. 


[SEALl 


Michael  J.  Parrell, 
ActUig  Secretary. 


[F    R     Doc.    58-3418:    Piled,    May    7,    1958; 
8:45  a.  m.l 


(Docket  No.  G-5145] 

Humble  Oil  &  Refining  Co. 
notice  of  hearing 

May  2.  1958. 
Humble  Oil  &  Refining  Company 
^Applicant*,  a  Texas  corporation  with 
principal  place  of  business  at  Houston, 
Texas,  has  heretofore  filed  an  applica- 
tion for  a  certificate  of  public  conven- 
ience and  necessity  in  the  above-cap- 
tioned  docket,  pursuant  to  section  7  (c) 
of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  jurisdic- 
tion of  the  Commission,  all  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Notice  of  the  filing  of  said  application 
and  its  consolidation  for  purposes  of 
hearing  was  issued  on  August  29,  1956, 
and  published  in  the  Federal  Register 
on  September  6,  1956  (21  F.  R.  6725-28). 
Said  notice  also  fixed  September  17. 
1956,  as  the  last  day  for  fiUng  protests 
or  petitions  to  intervene.  By  further 
notice  issued  on  September  24,  1956, 
said  application  was  severed  at  the  re- 
quest of  Applicant  from  the  applications 
with  which  it  had  been  previously  con- 
solidated and  the  hearing  thereon  post- 
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poned  to  a  date  tp  be  fixed  4)y  further 

notice. 

Applicant  proposes  to  sell  and  to  con- 
tinue the  sale  of  natural  gas  in  interstate       "" 
commerce  from  production  in  the  Spra- 
berry    Trend    Area,    Midland.   Reagan,         , 
Upton  and  Glasscock  Coimties,  Texas,  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
for  resale.    Application  for  such  author- 
ity was  filed  on  November  19.  1954  and 
amended  on  January  21.  1955,  March  2, 
1956,  March  5.  1956.  January  7,  1958.  and 
March  14,  I95B.  respectively.    The  lasb 
two  amendments  seek  to  have  certain 
specified  lands  and  leases  released  and 
deleted  from  dedication  to  the  perform- 
ance of  the  basic  sales  contract  to  which       .  . 
they  were  heretofore   dedicated   alone: 
with  other  lands  and  leases.    Applicsint    _ 
states  that  it  has  assigned  said  lands 
and  leases  to  Hanley  Company  and  J.  E. 
Jones  Drilling  Company,    At  the  time  of 
the  assignment  the  acreage  so  assigned, 
was  not  productive,  was  not  connected 
in  any  way  to  El  Paso's  gathering  system, 
and  no  deliveries  of  gas  from  said  leases 
has  ever  been  made  by  Applicant. 

Take  further  notice  that,  pursuant  t» 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  se9ti(m8 
7  and  15  of  the  Natural  Gas  Act,  and  the. 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  May  22, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearin* 
room  of  the  Federal  Power  Conunission, 
441  G  Street  NW.,  Washington,  D.  C.,' 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  of  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure.    Under    the    procedure   herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicant  to   ^ 
appear  or  be  represented  at  the  hearing. 


I  seal]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.    R.    Doc.    58-3419;    Piled,   May   7,    1958; 
8:45  a.  m.) 


[Docket  No.  0-139531 

Pan  American  Petroleum  Corp. 

notice  of  application  and  date  or 
hearing 

May  2,  1958. 

Take  notice  that  Pan  American  Petro- 
leum Corporation  (Applicant)  filed  Ska 
application  on  December  12,  1957,  for 
permission  and  approval  to  abandon 
service  pursuant  to  section  7  (b)  of  the 
Natural  Gas  Act,  as  hereinafter  de- 
scribed, subject  to  the  Jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commission  and  op^n  to  public 
inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  the  sale  of  natural  gas 
to  Superior  Oil  Company  from  its  W.  M. 
WUliams  Well  No.  1,  located  in  Lake 
Creek  Field,  Montgomery  County,  Texas, 
w  hich  sale  was  previously  authorized  on 
May  21,  1956,  in  Docket  No.  G-9830. 


•.>.«5.;;„' 
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NOTICES 


The  appUeatkm  states  that  W.  M.  Wil- 
liams Well  No.  1  ceased  production  on 
March  10,  1957,  due  to  water  encroach- 
ment In  the  producing  horizons,  that  on 
Jmft  10.  1957.  the  W.  M.  Williams  Lease 
expired  under  its  own  terms,  and  that 
the  well  had  been  permanently  plugged 
and  abandoned. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  aivlicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jiirisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  axxl  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
12, 1958  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
aion.  441  G  Street  NW..  Washington. 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c>  (1> 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or  be- 
fore May  29.  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
Intermediate  decision  procedui-e  in  cases 
where  a  request  therefor  is  made. 

[SKAL]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.    B.    Doc.    58-3420;    Piled,    May    7.    1958. 
8:46  a.  m.l 


[Docket  No.  G-14700I 

Trakscontinental  Gas  Pipe  Line  Corp. 
notice  or  application  and  date  of 

HEARING 

May  2.  1958. 

Take  notice  that  Transcontinental 
Gas  Pipe  Line  Corporation  ( Applicant  > , 
a  Delaware  corporation  with  its  princi- 
pal place  of  business  in  Houston,  Texas. 
filed  an  application  on  March  18,  1958, 
for  permission  and  approval  to  abandon 
natural  gas  facilities  and  for  authoriza- 
Uon  to  take  deliveries  of  natural  gas 
pm^uant  to  section  7  of  the  Natural  Gas 
Act  as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  permission  and  ap- 
proval to  abandon  approximately  2  38 
miles  of  existing  4"  lateral  pipeline  to- 
gether with  a  meter  station  and  ap- 


purtenant equipment  in  Acadia  Parish, 
Louisiana.  The  4"  lateral  line  extends 
from  the  Esterwood  Field  in  Acadia  Par- 
ish, Louisiana,  to  Applicant's  18"  main 
line  lateral  and  is  being  used  to  receive 
gas  produced  in  the  Esterwood  F^eld  by 
the  Atlantic  Refining  Company  <  Atlan- 
tic) and  P.  R.  Rutherford  (Rutherford*. 

The  application  states  that  Applicant 
has  entered  into  agreements  with  At- 
lantic and  Rutherford,  changing  the 
point  of  delivery  for  the  gas  from  the 
present  location  in  the  Estherwood  Field 
to  the  tailgate  of  the  nearby  Acadia 
Corp>oration's  Egan  plant. 

The  application  fuither  stato.s  that  the 
producers  would  build  the  field  lines  re- 
quired to  carry  the  gas  from  the  wells  to 
the  Egan  plant.  Applicant  would  tlien 
receive  the  gas  through  its  existing  West 
Gueyden  Meter  Station  which  is  located 
at  the  Egan  plant.  Applicant  states  that 
by  agreement  dated  November  25,  1957, 
as  supplemented  January  10.  1958.  be- 
tween Applicant  and  Acadia  Corpora- 
tion, the  latter  agrees  to  purchase  the 
said  2.38  miles  of  4"  lateral  for  the  sum 
of  $31,893  which  Applicant  represents  to 
be  the  original  cost  of  said  facilities,  less 
depreciation. 

Applicant  also  seeks  authorization  to 
take  dehveries  from  Atlantic  and 
Rutherford  at  its  existing  West  Gueyden 
Meter  Station  in  lieu  of  the  present  de- 
hvery  point. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June  12. 
1958  at  9:30  a.  m.,  e.  d.  s.  t  ,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  liearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  <1)  or  (2)  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  May  29. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.    R.    Doc.    58-3421:    Filed,   May    7,    1958; 
e  46  a.  m  I 


<T* 


[Docket  No.  O-1600t] 
GtTLF  On,  Corp.  it  ix. 

ORDER  FOR  HEARING  AND 

PROPOSED    CHANGE   IM   ■4^ 

Mat  2.it|| 

Gulf  Oil  Corporation    (Operatwi  ^  ■ 
al.  ( Gulf  Oil  • .  on  April  2,  1958.  i^- 
for  filing  a  proposed  change  In  Hi 
ently  effective  rate  schedule '  for  Xkt^ 
of  natural  gas  subject  to  the  JtbmT 
tion  of  the  Commission.    The  pthm 
chani^e,  which  constitutes  an  inenS 
rate  and  charge,  is  contained  inLtt»lS!  ' 
lowing  designated  filing:  ^ 

Des(.rii)tlon :      Notice     of     Chaat> 
March  31.   1^58. 

Purch.-user:  United  Gas  Pij>e  Line 

Rate    schedule    deslttnatlon:    8u 
No.  4  to  Gulf  Oil's  FPC  Gas  Rate 
No.  77. 

Effective  date  M.iy  3.  1958  (eifoeai*^ 
Is  the  first  day  after  explraUon  oC  tfti^ 
quired   thirty  days  notice).  ^» 

In  support  of  the  proposed  nte  ^ 
crease,  Gulf  Oil  states  that  the  ooftei 
was  negotiated  at  arms-length  at^im 
the  pricing  provision  was  the  basic  «ai» 
sideration  for  Gulf  Oils  commltttmia 
gas  for  the  period  of  the  contrset  if. 
ditionally.  Gulf  Oil  makes  ref erenei  ti 
its  testimony  and  exhibits  In  the  ■». 
ceedings  in  Docket  No.  0-8516.  Otf 
Oil  also  states  that  all  other  ^.__ 
in  the  Pistol  Ridge  Field,  except'. 
Drilling  Company,  are  collecting  30 < 

for  their  gas  <  under  initial  rate .^ 

ule.^  >  and  to  deny  the  20.0-cent  nrte  || 
Gulf  Oil  is  di.scriminatory.  In  fortte 
support  of  the  proposed  rate  inereMe; 
Gulf  Oil  quotes  verbatim  the  VtM, 
fourth  and  fifth  paragraphs  of  (ki 
Commissions  order  issued  Mardi  U^ 
1958,  In  the  Matter  of  Reef  Fields  OMh 
line  CoiTwration  (Operator),  et  iL, 
E>ocket  No.  G-14030.  accepting  a  Sfliicr- 
seding  rate  schedule  and  termlnatiat  0ie 
proceeding  as  a  basis  for  Gulf  Ofl^  pies 
that  the  subject  filing  be  accepted  to pp^ 
vent  discrimination.  In  additiwi,  Qotf 
Oil  cites  the  retendered  increases  of 
Orange  Grove  and  Associated  which  the 
Commission  permitted  to  be  filed  aod 
suspended.  Gulf  Oil  relates  the  riml- 
larity  of  such  resubmittals  to  Its  own. 

The  increased  rate  and  charge  sojHO* 
posed  has  not  been  shown  to  be  JustUsd, 
and  may  be  unjust,  unreasonable,  imdnlf 
discriminatory,  or  preferential,  or  other* 
wise  unlawful. 


'  The   change    In   rate   filed   herein  !■  flu 
same   as   that   previously   filed  by  Oull  01 
and    uas    disallowed    by    CoaunlaBion~V#K     "" 
l.ssued     February    6,     1957,    In    DoA«t  la      ^ 
G-8516.     This    disallowance    waa  vUfli  Iff 
Comnussiou  order  Issued  April  3.  1M7.  aaM 
May  31.  1957.  or  if  Judicial  review  U  MWihtt 
until  the  court  took  action  on  the  I'HUWt 
for  stay.     Gulf  Oil's  Petition  to  Revlev  aw 
filed   with   the   United   States  Court  of  Ap- 
peals for  the  Fifth  Circuit  on  May  M.  Wtt, 
and  a  decision  was  handed  dovn  by  tlieOaaK  "^ 
on  April  23.  1958.  directing  the  CooUBlHlM 
to  renpcn  the  proceedings  to  aflardOaKOI 
reasonable  opportunity  to  adduce  neh  •»!• 
dence  a.s  it  may  be  advised  is  relevant  tslkt 
Inquiry  whether  the  proposed  rate  at  30  OOH 
per  Mcf  Is  Just  and  reasonable.    In  aQ  0tW^ 
respect-s  the  petition  wa«  denied. 


jl„triday.  May  8,  195S 

*hP  nommission  finds:  It  is  necessary 

^.tioCTin  the  public  interest  and  to 
•ir^Stt^enforccment  of  the  provisions 
fthlNatr^al  Gas  Act  that  the  Commis- 
?-*  enter  upon  a  hearing  concerning  the 
•'^^in^  of  the  said  proposed  change. 
'*!?SrSuPPlcment  No.  4  to  Gulf  Oil's 
Sj.*Si  RaS  schedule  No.  77  be  sus- 
l^edand  the  use  thereof  deferred  as 
Kinafter  ordered. 

^^ommission  orders: 

??)  pursuant  to  the  authority  of  the 
Jtural  Gas  Act,  particularly  sections  4 
^  1  s  thereof  the  Commission  s  rules 
*fnr«rtlce  and  procedure,  and  the  regu- 
2£  under  the  Natural  Gas  Act  .18 
^  rh  I)  a  public  hearing  be  held 
\Z  ft  date'  to  be  fixed  by  notice  from 
STsecretarj'  concerning  the  lawfulness 
^  the  proposed  increased  rate  and 
Jharee  contained  in  Supplement  No.  4  to 
GuJf  Oil's  FPC  Gas  Rate  Schedule  No. 

''^'(B)  Pending  such  hearing  and  deci- 
don  thereon,  said  supplement  be  and  it 
u  hereby  suspended  and  the  use  thereof 
deferred  until  October  3.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 

OwAct.  .    .        u 

(C)  Neither  the  supplement  hereby 
BisDended.  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  ^f'  of  the  Commission's  rules 
of  practice  and  procedure  '18  CFR  18 
indl.37  (f'>. 

By  the  Commission. 

[SKALl  Mn  HAEL  J.  FaRRELL. 

Acting  Secretary. 

IT.  R    D^x-     58-3422:    Filed,    May    7,    1958; 
8:40  a.  m.l 


[Docket  No.G-150091 

American  Petpofina.  Inc. 

order  for  hearing  ano  st^spending 
prorosed  change  in  rates 


May  2.  1958. 

American  Petrofina.  Inc..  (Petroflna> 
on  April  3.  1958.  tendered  for  filing  a 
proposed  chang«-  m  its  presently  elective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increa.^cd  rate  and  charge. 
Is  contained  in  the  following  designated 
filing: 

Description-  Notice  of  Change,  undated. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rale  schfdule  designation:  Supplement 
!»o.  3  to  Petrofina's  FPC  Gas  Rate  Schedule 
No  9. 

Kllectlve  dat*-:  May  4.  1958  (effective  dftt« 
k  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice) . 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Petrofina  states  that 
the  contract  wa.';  entered  into  after  good 
faith  arm's-lcniith  bargaininj;  that  the 
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sale  is  an  installment  sale  of  the  entire 
volume  of  gas  over  the  life  of  the  con- 
tract, and  the  proposed  price  does  not 
exceed  the  fair  market  value  of  the  gas 
where  produced.  Petrofina  further  states 
that  its  costs  are  increasing  and  non- 
approval  of  the  increase  would  be  con- 
fiscatory. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the    lawfulness    of    the    said    proposed 
chance,  and  that  Supplement  No.  3  to 
Petrofina's  FPC  Gas  Rate  Schedule  No. 
9  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  6rders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
latiom  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  pubhc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Petro- 
fina's FPC  Gas  Rate  Schedule  No.  9. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereo* 
deferred  until  October  4.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C»  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

»D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
<f  t  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 

ISEAL]  MICHAEL   J.   P.\RPELL. 

Acting  Secretary. 

[F     R     Doc.    58-3423:    Filed,    May    7,    1958; 
b.46  a.  m.J 


[Docket  No.  G -15010] 
Sun  Oil  CO. 


order  for  hearing  and  suspending 
pkoposed  change  in  rates 

May  2.  1958. 

Sun  Oil  Company  fSun)  on  April  3, 
1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
.'schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description:  Notice  of  Change,  dated  April 
1.  I'JoB. 


3081 

Purchaser:  Texas  Eastern  Transmission 
Corp)oratlon. 

Rate  schedule  designation:  Suw>lement 
No.  11  to  Sun's  FPC  Gas  Bate  Scbedula  No. 
32. 

Effective  date:  May  4.  1958  (effective  date 
is  the  first  day  after  expiration  of  the  required 
thirty  days'  notice) . 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Stm  submits  a  copy 
of  a  letter  from  Texas  Eastern  Trans- 
mission Corporation  notifying  Sun  that 
the  prices  have  been  redetermined  to 
those  proposed  on  the  basis  of  the  con- 
tract provision,  i.  e.,  the  arithmetical 
average  of  the  three  highest  prices  paid 
by  three  different  interstate  transporters 
in  Texas  Railroad  Commission  District 
No.  2.  In  addition.  Sun  states  that  the 
contract  provisions  were  arrived  at  by 
good  faith  arm's-length  bargaining;  that 
they  constitute  an  integral  part  of  the 
consideration,  and  the  proposed  prices  do 
not  exceed  the  value  of  the  gas  in  the 
area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  11  to 
Sun's  FPC  Gas  Rate  Schedule  No.  32  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  V,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfxilness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  11  to  Stm's 
FPC  Gas  Rate  Schedule  No.  32. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4,  1958,  and  tmtil 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  tmtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

fD)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37 
(f)). 


By  the  Commission. 

[SEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

(P.    R.    Doc.    58-3424;    PUed.    May    7,    1»68: 
8;4€a.in.l 
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NOTICES 


[Docket  No  0-150111 

Sun  Oil  Co.  et  ku 

order  ror  hkaring  and  sttsp ending 
proposed  change  in  rates 

May  2.  1958. 
Sun  Oil  Company  (Operator)  et  al., 
(Sun),  on  April  3,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  April 
1,   1958. 

Pvirchaser:  Texas  Eastern  Trimsmisston 
Corporation. 

Rate  schedule  designation-  Supplement 
No.  12  to  Sun's  FPC  Gas  Rate  Scliedvile 
No.   24. 

Effective  date:  May  4.  1958  (effeci;ve  date 
Is  the  first  day  after  explratiuu  ol  tiie  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Sun  submits  a  copy 
of  a  letter  from  Texas  Eastern  Trans- 
mission Corporation  notifying  Sun  that 
the  prices  have  been  redetermined  to 
those  proposed  on  the  basis  of  the  con- 
tract provision,  i.  e..  the  arithmetical 
average  of  the  three  highest  prices  paid 
by  three  different  interstate  tran.s- 
porters  in  Texas  Railroad  Commission 
District  No.  2.  In  addition.  Sun  states 
that  the  contract  provisions  were  ar- 
rived at  by  good  faith  arms-lencth 
bargaining;  that  they  constitute  an  in- 
tegral i>art  of  the  consideration,  and  the 
proposed  prices  do  not  exceed  the  value 
of  the  gas  in  the  area. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable. 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
12  to  Sun's  FPC  Gas  Rate  Schedule  No. 
24  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  1 1,  a  public  hearing  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law- 
fulness of  the  proposed  increased  rate 
and  charge  contained  in  Supplement 
No.  12  to  Suns  FPC  Gas  Rate  Schedule 
No.-  24. 

(B)  Pending  such  hearine  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  4,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 


or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

<  D  >  Interested  State  commissions  may 
participate  as  provided  by  S$  18  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  aS  CFR  18  and  1.37  'f'  ». 

By  the  Commis.sion. 

(SEAL  I  MlCHAtL  J.   FaFRELI.. 

Acting  Secretary. 

|F     R.    Doc.    58-3425:     Piled,    May    7.    1958; 
8  47  a.  m.| 


[Docket  No.  0-15016] 

Sun  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

MAY   2.   1958. 

Sun  Oil  Company  iSun-  on  April  3, 
1958,  tendered  for  filing  a  proposed 
change  in  Us  presently  effective  rate 
.'schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  propo.-ed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing: 

Description :  Notice  of  Change,  dated  March 
17.    1958. 

Purchaser    Standard  Oil  Company  of  Texas. 

Rate  schedule  designation:  Supplement 
No   9  to  Sun's  FPC  Gas  Rate  Schedule  No   29. 

ElTectlve  dati.  May  4.  1958  i effective  date  is 
the  first  day  after  expiration  of  the  required 
thirty  days'  notix"e,  or  the  date  the  suspended 
rate  in  Docket  No  G- 13618  is  made  effective 
m  the  manner  prescribed  by  the  Natural  Gits 
Act.  whichever  is  Uteri. 

In  support  of  the  proposed  favoied- 
nation  rate  increase.  Sun  submits  a  copy 
of  a  letter  from  Texas  Eastern  Tran.— 
mission  Corporation  to  Standard  Oil 
Company  of  Texas  i Standard  Oil'  noti- 
fying Standard  Oil  that  it  has  entered 
into  a  contract  for  the  sale  of  gas  by 
another  seller  within  the  favored-nations 
area  providing  for  a  current  rate  of  14  4 
cents  per  Mcf  and  offering  to  pay  the 
same  rate  to  Standard  Oil  ■  In  addition. 
Sun  states  that  its  contract  with  Stand- 
aid  Oil  resulted  from  good  faith  arm's- 
length  negotiations  and  the  adjusted 
price  does  not  exceed  the  present  value 
of  the  gas  in  the  field  where  produced. 

The  increased  rate  and  charge  .so  pro- 
posed has  not  been  shown  to  be  ju.stified. 
and  may  be  unjust,  unreasonable,  un- 
duly discnminator>',  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Sun's  FPC  Gas  Rate  Schedule  No  29  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 


The  Commi-ssion  orders: 

<Ai  Pursuant  to  the  authority  o|  thi 
Natural  Gas  Act.  particularly  Mctkn! 
4  and  15  thereof,  the  Commission^^^S 
of  practice  and  procedure,  and  the  r^a!. 
lations  under  the  Natural  Gas  Ac^u 
CFR  Ch.  I>.  a  public  hearing  be  Im 
upon  a  date  to  be  fixed  by  noUce  fna 
the  Secretary  concerning  the  lavfuhS 
of  the  proposed  increased  rate^S 
charge  contained  in  Supplement  No!l 
to  Sun's  FPC  Gas  Rate  Schedule  No  a 

iB>  Pending  such  hearing  and  (Jeei.! 
sion  thereon,  said  supplement  be  and  It 
is  hereby  su.'-pended  and  the  use  theretf 
deferred  until  June  1,  1958.  or  untQmji 
later  date  as  the  corresponding  rate  of 
the  buyer  "i  Standard  Oil>.  suspended  In 
Docket  No.  G-14072.  is  placed  in  eSeet 
in  the  manner  prescribed  by  the  Natural 
Gas  Act,  unless  otherwise  ordered  by  the 
Commission,  and  until  such  further  ttae 
as  It  is  made  effective  in  the  nuuiner 
prescribed  by  the  Natural  Gas  Act, 

iC>  Neither  the  supplement  herefar 
suspended,  nor  the  rate  schedule  sought 
to  \w  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispoMd 
of  or  until  the  jienod  of  suspension  ha» 
expired,  unless  othei-wise  ordered  by  tttt 
Commi.ssion. 

iDi  Interested  State  commissions  may 
participate  as  provided  by  §J  1.8  and 
137  <f»  of  the  Commi.ssion 's  rules  of 
practice    and    procedure    (18    CPR  i.| 

and  1  37  'f '  '. 

By  the  Commission  '  Commissionerj 
Digby  and  Kline  dissenting). 


'  A  previous  Increase  was  su-spended  in 
Docket  N.>  G-13618  until  April  1.  1958.  aud 
until  stich  further  time  as  mivde  effective  in 
the  manner  pres<"rlbed  by  the  Natural  Gas 
Act.  but  no  motion  has  been  filed  by  Sun 
to  place  the  suspended  rate  In  effect  subject 
to  refund. 

•Standard  Oil  In  turn  resells  the  ga.s  to 
Texas  Eastern  Traiismi&siou  Corporulioti. 


I  SEAL]  Michael  J.  Farrkli, 

Acting  Secretary. 

[F     R     Dxv    68  .3426.    Filed.    May   7,   19SI; 

8  47  a  m  | 


FEDERAL  RESERVE  SYSTEM 

Bank  Shares  Inc. 

notice  of  request  for  determimatioi 
and  order  for  hearing  thexeom 

Notice  is  hereby  given  that  request  hai 
been  made  to  the  Board  of  Govemonrf 
the  Federal  Reserve  System,  pursuant  to 
section  4  tci  i6'  of  the  Bank  Holding 
Company  Act  of  1956  «12  U.  S.  C.  184J) 
and  section  5  <ta)  of  the  Board's  Regiila- 
tion  Y  il2  CFR  222  5  'b>i,  by  Bank 
Shares  Incorporated.  Minneapolis,  Min- 
nesota, a  bank  holding  company,  for  a 
determination  by  said  Board  that  each 
of  the  companies  listed  below  and  the 
activities  thereof  are  of  the  kind  de- 
scribed in  those  provisions  of  the  Act  and 
the  regulation  so  as  to  make  it  unneces- 
sary for  the  prohibitions  of  section  4  o( 
the  act  with  resix'Ct  to  retention  oJ 
shares  in  noiibanking  organizations  to 
apply  in  order  to  carry  out  the  purposes 
of  the  act; 

1.  Chicago-Lake  Agency.  Incorporated, 

2.  Columbia  Heigius  Agency,  Incor- 
porated. 

3.  Marquette  Insurance  Agency,  In- 
corporated. 

4.  University  National  Agency,  Incor- 
porated. 

Inasmuch  as  section  4  (c>  <^6)  of  thi 
Bank  Holding  Company  Act  of  1956  re- 
quires that  any  determination  pursuani 
thereto  be  made  by  the  Board  after  dui 


f)0nday,  May  8,  195S 

..^w  and  hearing  and  on  the  basis  of 
2*rtCord  made  at  such  hearing. 

M^ereby  ordered.  That  pursuant  to 
Jl^t,  4  (c)    (6'   of  the  Bank  Holding 
*S«^v  Act  of  1956  and  in  accordance 
SS^tions  5   (b»    and  7    (a)    of  the 
JSdVRegulationY  <  12  CFR  222.5  <b). 
JJi  (a) )   promulgated  under  the  Bank 
Stag  Company  Act  of  1956.  a  hearing 
fSTp^pect  to  this  mattrr  be  held  com- 
JSdM  on  May  20.  1958.  at  10  o'clock 
^^  the  office  of  the  Federal  Reserve 
t^  of  Minneapolis.   73   South   Fifth 
S«t  in  the  City  of  Minneapolis.  State 
J^nncsota.  before  a  hearing  examiner 
jgrted  by  the  Civil  Service  Commission 
Outfit  to  section  11  of  the  Administra- 
E^rocedure  Act.  such  hearing  to  be 
^mcted  in  accordance  with  the  Rules 
Tpractice  for  Formal  Hearings  of  the 
ILrtl  of  Governors  of  the  Federal  Re- 
Si  System  ilZ  CFR  Part  263 ^     The 
Mid's  Rules   of   Piactice   for  Formal 
ojarlngs  provide,  in  part,  that  "all  such 
^ings  shall  be  private  and  shall  be 
ittended  only  by  respondents  and  their 
-prttcntatives  or  counsel,   represcnta- 
Qftf  of  the  Board,  witnesses,  and  other 
«nons  having  an  ofTicial  interest  in  the 
iniccedings:  Provided,  however.  That  on 
rewritten  request  of  one  or  more  re- 
awdents  or  counsel  for  the  Board,  or 
Bita  own  motion,  the  Board,  when  not 
jnidbited  by  law,  may  permit  other  per- 
ms to  attend  or  may  order  the  hearing 
to  the  public." 
Any  person  desiring  to  give  testimony 
In  this  proceeding  should  file  with  the 
Secretary    of    the    Board,    directly    or 
fhrough  the  Federal   Reserve  Bank   of 
IDnncapolis.  on  or  before  May  15,  1958, 
I  written  request  relative  thereto,  said 
nqucst  to  contain  a  statement  of  the 
ntsoDs  for  wishing  to  appear,  the  na- 
ture of  the  petitioner's  interest  in  the 
preeeedlng.  and  a  summary  of  the  mat- 
tes concerning    which    said    petitioner 
wishes  to  give  testimony.     Such  request 
»iB  be  presented  to  the  designated  hear- 
k«  examiner  for  his  determination  in 
the  matter    at    the    appropriate    time. 
Persons  submitting  timely  requests  will 
te  notified  of   the   hearing   examiner's 
ledsion  in  due  course. 

Dated:  May  2.  1938. 

By  order  of  the  Board  of  Governors. 

[siAt]  S.  R.  Carpenter. 

Secretary. 

[?.  R.   Doc.    58  3429:    Filed,    May    7,    1958; 
8  47   a    m  ) 

SKURITIES  AND   EXCHANGE 
COMMISSION 


FEDERAL  REGISTER 


[PileNi.s  812-1151,812-1152] 

TiusTEED  Funds.  Inc..  and  Common- 
wealth Fund  Plans 

wnce    of    fn.tnc    cf    application    for 
otons  PErMTTrrsG  offer  of  exoiange 

OP  SECURITIF^  PRIOR  TO  M\TURITY  OF 
nun  AND  OFFER  OF  SALE  OF  SECVRITIES 
*rm  M^XTUKITY  BOTH  AT  REDUCED  SALES 
UMD 

MayI.  1958. 
Notice  is  hereby  given  that  Trusteed 
hods.  Inc.    ("Trusteed"*,  the   sponsor 
ttd    underwriter    lor    Commonwealth 
No.  91 5 


Fund  Indenture  of  Trust  Plans  A  and  B 
("Commonwealth  Plans  A  and  B")  and 
Commonwealth  Fund  Indenture  of  Trust 
Plans  C  and  D  ("Commonwealth  Plans 
C  and  D").  registered  open-end  invest- 
ment companies,  has  filed  two  ap>plica- 
tions  pursuant  to  section  11  (a)  and  sec- 
tion 6  <c)  of  the  Invest  Company  Act  of 
1940  ("act")  for  exemptions  from  the 
provisions  of  section  11  (a)  and  section 
22  <d)  of  the  act.  respectively,  in  respect 
of  propo.sed  transactions  desribed  below. 
Since  1938  Trusteed  has  sold,  as  un- 
derwriter for  the  two  Commonwealth 
Funds,  four  types  of  securities  designated 
as  Plans  A  and  B  issued  by  Common- 
wealth Plans  A  and  B,  and  Plans  C  and 
D  issued  by  Commonwealth  Plan  C.  The 
sale  of  the  Plan  D  security  was  discon- 
tinued in  1949.  All  of  these  securities 
have  a  maturity  date  of  twenty-one 
years,  and  the  first  plans  mature  in  1959. 
Trusteed  proposes  to  solicit  the  ex- 
change of  these  outstanding  securities 
within  twelve  months  of  the  maturity 
dates  for  a  new  Plan  C  security. 

The  exchanges  will  be  effected  on  the 
basis  of  the  net  liquidating  value  of  the 
outstanding  security  as  of  the  time  the 
exchange  is  made,  plus  a  sales  load  of 
4  percent.  'With  respect  to  Plans  A,  B 
and  D.  the  Plan  C  security  to  be  offered 
will  not  exceed  the  net  liquidating  value 
of  the  security  to  be  exchanged  rounded 
off  t<j  the  nearest  lower  $100  multiple. 
■Where  the  security  to  be  exchanged  is  a 
Plan  C  security,  the  security  offered  may 
equal  but  not  exceed,  the  net  Uquidating 
value  of  the  security  to  be  exchanged. 
The  current  effective  prospectus  of  Com- 
monwealth Plan  C  prescribes  a  sale  load 
for  Plan  C  of  7>2  percent  for  amounts 
of  less  than  $25,000  and  4  percent  for 
amounts  in  excess  of  $25,000. 

Trusteed  also  proposes  to  make  the 
same  offer  of  exchange  to  holders  of  ma- 
tured plans  within  six  months  after  the 
dat«  of  maturity  of  such  plans. 
*  Section  11  (a)  of  the  Act  prohibits  the 
exchanges  of  securities  of  open-end  com- 
panies, including  exchanges  between  var- 
ious classes  or  series  of  securities  of  the 
same  company,  on  any  basis  other  than 
the  relative  net  asset  values  of  the  securi- 
ties to  be  exchanged,  subject  to  certain 
exceptions  contained  in  section  11  (b) 
not  pertinent  here,  unless  the  terms  of 
the  offer  of  exchange  are  first  approved 
by  the  Commission. 

Section  22  (d)  of  the  Act  prohibits  the 
sale  of  securities  of  open-end  companies 
to  the  public  except  at  a  current  pubhc 
offering  price  described  in  the  prospec- 
tus. An  exception,  applicable  here,  is 
provided  in  section  22  <d)  (i)  in  respect 
of  offers  of  exchange  permitted  by 
section  11. 

Section  6  fc)  of  the  act  authorizes  the 
Commission  by  order  upon  application 
conditionally  or  unconditionally  to  ex- 
empt any  transaction  from  any  provision 
of  the  act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  the 
Commission  finds  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro- 
tection of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  act. 
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As  noted  above,  Trusteed  Is  proposing 
in  effect  two  offers  of  exchange,  one 
within  twelve  months  prior  to  maturity 
to  holders  of  plans  and  an  offer  of  ex- 
change within  six  months  after  maturity. 
On  exchanges  that  are  effected  at  or 
prior  to  the  date  of  maturity  of  the  out- 
standing plans,  an  order  of  the  Commis- 
sion under  section  II  (a)  permitting  such 
exchanges  must  be  obtained  before  the 
exchanges  may  be  made  at  a  price  which 
includes  a  sales  load.  'With  respect  to 
offers  of  exchanges  solicited  after  the 
maturity  date  at  which  time  the  offeree 
would  no  longer  be  a  security  holder,  the 
sale  of  the  new  Plan  C  security  in  ex- 
change at  a  reduced  load  would  contra- 
vene the  provisions  of  section  22  (d)  of 
the  act.  Trusteed,  therefore,  seeks  an 
order  of  exemption  from  section  22  (d) 
of  the  act  pursuant  to  section  6  (c)  of 
the  act  in  respect  of  such  post-maturity 
exchanges. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  15, 
1958,  at  5:30  p.  m.,'  submit  to  the  Com- 
mission in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat- 
ter and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  (introverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  commvmication  or  request 
should  be  addressed:  Secretary.  Secxui- 
ties  and  Exchange  Commission,  'Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  application  may  be  granted  as  pro- 
vided in  Rule  N-5  of  the  rules  and  regu- 
lations promulgated  under  the  act. 


By  the  Commission. 


[SEAL] 


Orval  L, 


DuBois, 
Secretary. 


IF.    R.    Doc.    58-3432:    Piled,    May    7.    1958; 
8:47  a.  m.] 


[File  No.  70-36851 

Ohio  "Valley  Gas  Co.  et  ax» 

kotice  of  proposed  transfer  of  gas 
properties  by  substoiary  to  associate 
company  in  furtherance  of  system's 
realignment  program  * 

May  1,  1958. 

In  the  matter  of  The  Ohio  Valley  Gas 
Company,  United  Fuel  Gas  Company, 
The  Columbia  Gas  System,  Inc.;  File  No. 
70-3685. 

Notice  is  hereby  given  that  The  Co- 
lumbia Gas  System.  Inc.  ("Columbia"), 
a  registered  holding   company.  United 
Fuel  Gas  Company  ("United") .  a  wholly- 
owned  subsidiary  of  Columbia,  and  The 
Ohio  Valley  Gas  Company   ("Valley"), 
a  newly  formed  Ohio  corporation  which 
UFHjn    consummation   of    the    proposed 
transactions  will  also  be  a  wholly-owned 
si^Kidiary  of  Columbia,  have  filed  a  joint 
application-declaration  and  an  amend- 
ment thereto  pursuant  to  the  Public 
UtiUty  Holding  Company  Act  of   1035 
("act"),  designating  sections  6  (b),  9, 
10,  12  (f)  and  12  (g)  of  the  act  and  Rule 
43  promulgated  thereunder  as  applicable 
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to  the  proposed  transactions  which  are 
described  below. 

Columbia  and  its  subsidiaries  have 
evolved  a  program  of  corporate  realign- 
ment designed  for  corporate  simplifica- 
tion and  for  minimizing  the  problems  of 
rate  regiilation  by  realigning  the  sys- 
tem's properties  in  such  a  manner  that 
(a)  all  production,  storage  and  trans- 
mission facilities  used  to  transport  gas 
in  interstate  commerce  and  service 
wholesale  business  will,  to  the  extent 
possible,  be  owned  and  operated  by  one 
corporation,  subject  only  to  the  jurisdic- 
tion of  the  Federal  Power  Commission, 
and  that  (b)  the  retail  distribution  fa- 
cilities in  each  State  will  be  owned  by  a 
single  company  subject  only  to  the  juris- 
diction of  the  appropriate  State  com- 
mission. The  instant  filing  covers  an 
intermediate  step  in  this  realigmneni 
program. 

United,  a  West  Virginia  corporation. 
Is  engaged  in  the  production,  purchase, 
transmission,  storage,  sale  and  distribu- 
tion of  natural  gas,  selling  gas  at  whole- 
sale in  interstate  and  intrastate  com- 
merce and  distributing  gas  at  retail  in 
the  States  of  West  Virginia  and  Ohio. 
Valley,  an  Ohio  corporation,  will  become, 
upon  the  consummation  of  the  proposed 
transactions,  a  wholly-owned  subsidiary 
of  Columbia  engaged  in  the  business  of 
purchasing,  distributing  and  selling  nat- 
ural gas  at  retail  within  the  Stale  of 
Ohio. 

United  will  transfer  to  Valley  all  of  its 
assets  and  properties  in  the  State  of 
Ohio  which  it  uses  in  connection  with 
the  retail  distribution  of  natural  gas. 
except  those  used  in  rendering  service  to 
Detroit  Steel  Company. 

Valley  will  pay  to  United  an  amount 
In  cash  equal  to  the  excess  of  •  1 »  the 
aggregate  book  value  of  the  assets  and 
properties  recorded  <  at  original  cost  •  on 
the  books  of  United  as  of  said  closing 
date,  less  the  related  reserves,  over  1 2 » 
the  aggregate  amount  recorded  on  the 
books  of  United  as  of  said  closing  date 
of  the  liabilities  and  obligations  assumed 
by  Valley.  United  will  retain  the  cash  so 
received  for  general  corporate  pui-poses. 

In  order  to  obtain  the  cash  required 
to  make  the  above-mentioned  payment 
to.  United  and  to  obtain  cash  for  current 
working  funds  incident  to  the  operation 
of  the  properties  to  be  acquired,  Valley 
proposes  to  issue  and  sell  to  Columbia 
(1)  an  unsecured  installment  promis- 
sory note  bearing  interest  at  an  annual 
rate  equal  to  the  nearest  1  /10th  of  1  per- 
cent of  the  composite  rate  borne  by 
United's  notes  held  by  Columbia  as  of 
the  closing  date  and  "2)  shares  of  Val- 
ley's authorized  capital  stock,  $90  par 
value.  The  note  and  stock  will  be  sold 
in  approximately  equal  amounts.  As  of 
December  31,  1956,  the  properties  and 
assets  involved  aggregated  $1,318,994. 

The  Public  Utility  Commission  of  Ohio 
has  authorized  the  sale  of  the  assets  and 
properties  by  United,  the  acquisition 
thereof  by  Vailey  and  the  issuance  ayd 
sale  of  the  stock  and  note  by  Valley. 
United  must  obtain  from  the  Federal 
Power  Commission  a  Certificate  of  Con- 
venience and  Necessity  to  sell  natural 
gas  to  Valley  for  resale  and  for  the  con- 
struction of  certain  measuring  stations 


NOTICES 

in  connection  with  the  proposed  sale. 
United  has  filed  an  appropriate  appli- 
cation with  the  Federal  Power  Commis- 
sion. 

The  fees  and  expenses  to  be  incurred 
by  the  companies  in  connection  with  the 
proposed  transactions  are  to  be  supplied 
by  amendment. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  May 
19,  1958,  at  5:30  p.  m  .  request  the  Com- 
mission in  writing  that  a  hearing  be 
held  on  such  matters,  statins  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law  raised 
by  said  filing  which  he  desires  to  con- 
trovert, or  he  may  request  that  he  be 
notified  if  the  Commi.-sion  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  joint  application-declara- 
tion, as  amended  or  as  it  may  hereafter 
be  further  amended,  may  be  granted  and 
permitted  to  become  efTective  as  provided 
in  Rule  23  of  the  general  rules  and  regu- 
lations promuli^ated  under  the  act,  or  the 
Commi.ssion  may  grant  exemption  from 
Its  rules  as  provided  in  Rules  20  lai  and 
100  promulgated  under  the  act,  or  take 
such  other  action  as  it  may  deem  ap- 
propriate. 

By    the   Commission. 


[SEAL] 


IF     R      Doc. 


Orval  L. 


DuBois. 
Secretary. 
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I  File  No.   70-3699] 

Appalachian  Power  Co.  and  American- 
Gas  AND  Electric  Co. 

NOTICE  OF  PROPOSED  LSSUANCE  AND  SALE  BY 
SUBSIDIARY    AT    COMPETITIVE    BIDDING    OF^ 
BONDS    AND    PROPOSED    CAPITAL    tONTRIBC- 
TION     BY     HOLDING      COMPANY     TO     SUB- 
SIDIARY 

May  2,  1958. 

Notice  is  hereby  given  that  American 
Gas  and  Electric  Company  I'Ameri- 
can" » .  a  registered  holding  company, 
and  its  public-utility  subsidiary,  Ap- 
palachian Power  Company  ("Appala- 
chian" • ,  have  filed  a  joint  application- 
declaration  with  this  Commi.ssion  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act"),  de.'^ignating 
sections  6  <  bi  and  12  of  the  Act  and  Rules 
42,  45  and  50  promulgated  thereunder  as 
applicable  to  the  proposed  transactions, 
which  are  summarized  as  follows: 

Appalachian  proposes  to  issue  and  sell, 
pursuant  to  the  comF>etitive  bidding  re- 
quirements of  Rule  50  promulgated  under 
the  Act,  $25,000,000  principal  amount  of 
its  Rrst  Mortgage  Bonds  i"New  Bonds" ) . 

percent  Series,  to  be  dated  as  of  May 

1,  1958,  and  to  mature  May  1.  1988.  The 
interest  rate  on  the  New  Bonds  (which 
will  be  a  multiple  of  \b  of  1  percent"  and 
the  price,  exclusive  of  accrued  interest,  to 
be  paid  to  Appalachian  (which  will  not 
be  less  than  100  percent  nor  more  than 
102.75  percent  of  the  principal  amount 
thereof)  will  be  determined  by  the  com- 
petitive    bidduig.    American    proposes. 


prior  to  or  concurrently  with  the  ^J 
the  New  Bonds  by  Appalachian,  to  i 
a  cash  capital  contribution  of  |ioj 
to  Appalachian. 

The  New  Bonds  are  proposed  t»  k 
issued  under  and  secured  by  the  Hh? 
gage  and  Deed  of  Trust,  dated  UM 
E>ecember  1,  1940,  between  AppahMuZ 
and  Bankers  Trust  Company,  c«^3 
tru.-^tt^,  and  to  an  individual  tnwStJ 
heretofore  supplemented  and 


and  as  proposed  to  be  supplemented  iM 
amended  by  a  Supplemental  Tnrt>nK-- 
dated  as  of  May  1,  1958.  ^ 

The  proceeds  of  the  ca.sh  capital 


tribution  and  the  sale  of  the  NewBoA 
are  to  be  applied,  to  the  extent 


to  the  prepayment,  without  premb^/i( 
Appalachian's  Notes  Payable  to  w—^ 


A.s  of  April  15,  1958,  such  notes  were 
standing  in  the  amount  of  $26M0jiiL 
and  it  is  expected  that  not  more  tl^ 
$5,500,000  additional  amotmt  of  aiA 
notes  will  be  issued.  Thus,  the  am^^t 
of  tlie.se  notes  to  be  outstanding  at  tti 
time  the  transactions  described 
are  consummated  will  not 
$32,000,000.  Any  remaining  proeecfc 
will  be  added  to  Appulachian's  treaaai 
funds  and  will  be  applied  to  extettta^ 
additions  and  improvements  to  Itspn^ 
erties. 

.Appalachian  is  organized  and  is  doliv 
bu.siness  in  the  State  of  Virginia  andk 
also  doing  business  in  the  States  of  Wot 
Virginia  and  Tenne.ssee.  The  applk«< 
tion  states  that  various  aspects  of  the 
proposed  transactions  will  be  expnatj 
authorized  by  the  Virginia  State  Oarpa> 
ration  Commission,  the  Public  Serrtol 
Commission  of  West  Virginia  and  thl 
Tennessee  Public  Service  CommMoB. 
The  application  further  states  that  ai 
other  State  commission  and  no  Fedenl 
commi-ssion,  other  than  this  CommlssiaB, 
has  juri-sdiction  over  the  proposed  tram- 
act  ions. 

The  fees  and  expen.ses  to  be  incumd 
by  Appalachian  in  connection  with  ttai 
pro(X)sed  transactions  are  estimated  n 
follows: 

Filing  fee  for  registration  state- 
ment   la.sn.H 

Feder.il  Issuance  stamp  taxes 27,  SOO.QI 

Stale  taxes  and  fees:  , 

State   of   Virginia 18,500.01 

State  of  West  Virginia .        l.OOO.M 

Slate  of  Tennessee 3M.II 

Printing  registration  statement, 
prospectus,    supplemental    In- 
denture, bidding  papers,  etc..       17,000.N 
Printing     and     engraving     new 

tKMuls 7,750.N 

Charges    of    trustee    (Including 

counsel    fees  I 11,000.00 

Cerlltied      public      accountants' 

cliarpes 3,700.(1 

Legal    fees    of    counsel    to    the 
company: 
Simpson,   Tliacher   <fc   Bart- 

lett --.       12,000.00 

Hunton,       Williams,       Gay, 

Moore   &   Powell 4,500.00 

McCUntlc,    James.    Wise    & 

R<)bln.son a,WO,OI 

Penn.      Hunter,     Smith     & 

Davis 3,380.(1 

Miscellaneous    expenses.. .._. 7, 600.0^ 

in.3«7.ii 

No  other  expenses  are  to  be  P*M  « 
Incurred  by  Appalachian  or  any  •>»• 
elate  company  in  connection  with  tl* 
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May  8,  1958 

KiinsactioDs  except  that  rou- 

^jgg  izu;ident  to  the  transactions 

g^fonned  by  American  Gas  and 

gervlce  Corporation,  the  service 

for  the  American  Gas  and 

wt  of  Wlnthrop.  Stimson.  Putnam 

^»*^    to. 'counsel  for  the  purchasers  of 

Bonds,  is  estimated  at  $7,200  and 

?B«id  by  the  successful  bidders. 

aoSls  further  given  that  any  inter- 

^^?^5.S0  p.  m.,  request  the  Commis- 

■'ffla  writing  that  a  hearing  be  held 

51^  matters,  stating  the  nature  of 

SSffW*^.  the  reasons  for  such  request. 

!Sttbt  1»""  °^  ^^^^  °^  ''^^  raised  by 

ffllM  which  he  desires  to  controvert, 

mWMJ  request  that  he  be  notified  if 

QHBinission  should  order  a  hearing 

Any  such   request  should  be 

;  Secretary,  Securities  and  Ex- 

Commission,    Washington    25, 

•f^'At  any  time  after  said  date,  the 

^  WPUcation-declaration  as  filed  or 

^Biay  hereafter  be  amended,  may  be 

^gted  or  permitted  to  become  effective 

Tgiolrided  In  Rule  23  of  the  general 

•  Hitnd  regulations  promulgated  under 

S^u^  or  the  Commission  may  grant 

^potion  from  such  rules  as  provided 

^jtS»  20  (a)  and  100  thereof  or  take 

^  other    action    as    it    may    deem 


FEDERAL  REGISTER. 

loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


Orval  L.  Dubois. 

Secretary. 

llfl.  Doc-    58-3434:    Piled,    May    7,    1958; 
^^'  8:47  a.  m] 


jj  the  Commission. 
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flAU  BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  Authority  30-V-l 
(Revision  1|  I 

'.  PiNM»ciAL  Assistance  Division 

mow  RELATING  TO  FINANCIAL  ASSIST- 
ANCE  FTTNCTIONS 

I  Pursuant  to  the  authority  vested  in 
ie  Regional  Director  by  Delegation  No. 
■  (Eevlsion  4>,  dated  July  1,  1957  <22 
F.R  8197,  23  F.  R.  557,  1768)  there  is 
Inbsr  delegated  to  the  Chief.  Financial 
ice  Division  the  following  author- 


WSNOmX    B.   BASHKfl, 

Administrator, 


By 


H7.M7.li 

re  to  be  paid  « 
an  or  any  aaw* 
aection  with  tiJO 


'  ■.  A,  Specific.  To  take  the  following  ac- 
in  accordance  with  the  limitations 
'iwatb  delegations  as  set  forth  in  SBA- 
M,  Financial  Assistance  Manual: 

1.  To  approve  the  following  types  of 
ku>: 

t.  Direct  basiness  loans  in  an  amount 
Mt  exceeding  $20,000; 

bi  Participation  business  loans  in  an 
■oimtnot  exceeding  $100,000:  and 

J.  To  approve   disaster   loans   in   an 
■mmtnot  exceeding  $50,000. 

I.  To  decline  original  applications  but 
■  lit  reconsiderations  of  disaster  loans. 

i  To  approve  or  decline  Limited  Loan 
Ipation  loans. 

i  To  enter  into  Disaster  Participation 

pwments  with  banks. 
f  1  To  execute  loan  authorizations  for 
i^fcihington  approved  loans  and  for  all 


Chief. 
Financial  Assistance  Division. 

7.  To  modify  or  amend  authorizations 
for  business  or  disaster  loans  approved 
by  the  Administrator,  the  Deputy  Admin- 
istrator for  Financial  Assistance,  the  Di- 
rector, Office  of  Financial  Assistance,  or 
the  Chairman.  Loan  Review  Board,  by 
issuance  of  Certificates  of  Modification, 
and  to  modify  or  amend  authorizations 
for  loans  approved  under  delegated  au- 
thority in  any  manner  consistent  with 
the  original  authority  to  approve  loans. 

8.  To  extend  the  disbursement  period 
on  all  loan  authorizations  of  undisbursed 
poisons  of  loans. 

9.  To  cancel  wholly  or  in  part  undis- 
bursed balances  of  partially  disbursed 
loans  and  deferred  participation  agree- 
ments, where  the  Administration  has  not 
purchased  its  participation. 

10.  To  approve,  after  disbursement  or 
partial  disbursement,  the  salary  of  new 
employees,  not  to  exceed  $10,000  per 
annum. 

11.  To  approve,  when  requested,  in 
advance  of  disbursement,  conformed 
copies  of  notes  and  other  closing  docu- 
ments and  certify  to  the  participating 
bank  that  such  documents  are  in  com- 
pliance with  the  participation  authori- 
zation. 

12.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing,  administration 
and  liquidation  of  any  disaster  loan  in- 
cluding, without  limiting  the  generality 
of  the  foregoing,  all  powers,  terms,  con- 
ditions, and  provisions  as  authorized 
herein  for  other  loans.  Said  powers, 
terms,  conditions  and  provisions  shall 
apply  to  all  documents,  agreements  or 
other  instruments  heretofore  or  here- 
after executed  in  connection  with  any 
loan  included  in  the  above  functions 
where  such  documents,  agreements  or 
other  instruments  are  now,  or  shall  be 
hereafter,  in  the  name  of  the  Recon- 
struction Finance  Corporation  or  the 
Small  Business  Administration. 

13.  To  take  the  following  actions  in 
the  administration  of  fisheries'  loans: 

(a)  Amend  loan  authorizations. 

( b )  Extend  the  period  of  Disbursement 
of  loans  of  $50,000  or  less  for  a  period  not 
to  exceed  four  months. 

(ct  Amend  the  hull  Insurance  provi- 
sion of  any  authorization  issued  prior  to 
January  31.  1958.  for  a  loan  of  $10,000 
or  less. 

(d)  Cancel  loan  authorizations  prior 
to  disbursement  upon  the  written  request 
of  the  appUcant. 

(e)  Disburse  fisheries'  loans  in  the 
same  maimer  as  SBA  business  loans. 

(f)  Administer  fisheries'  loans  within 
the  same  authority  exercised  with  re- 
spect to  SBA  loans. 

14.  To  take  the  following  actions  In 
all  loans  except  those  loans  classified  as 
"problem"  loans  or  "in  liquidation": 

(a)  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 


monthly  principal  payment  In  any  m1«. 
endar  year,  and  not  more  than  k  tdlal 
of  four  such  payments  during  the  term 
of  the  loan,  or  one  quarterly  prineipial 
installment  pajrment  during  the  term  at 
the  loan,  for  loans  wil^  principal  twl* . 
ances  not  exceeding  $100,000. 

(b)  Carry  loans  which  are  dellnaoent 
or  past-due  not  more  than  three  montlis 
in  such  status  for  an  additicmal  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not  ' 
exceed  $100,000. 

(c)  Extend  the  maturity  of  loans 
(within  the  statutory  limitations)  when 
the  principal  balances  of  such  loans  do 
not  exceed  $100,000. 

(d)  Approve  or  decline  requests  for 
changes  in  the  repayment  tains  of  notes 
for  loans  with  principal  balances  not  ex- 
ceeding $100,000. 

(e)  Waive  amounts  due  under  net 
earnings  clause. 

(f)  Approve  requests  to  exceed  fixed 
assets  limitations  and  waive  violations  of 
this  limitation. 

(g)  Approve  pa]rment  of  cash  or  stodc 
dividends,  payment  of  bonuses,  increases 
in  salaries,  employment  of  new  person- 
nel, and  waivers  of  violation  of  salary 
and  bonus  limitations,  provided  the 
Regional  Director  considers  the  bonuses 
and/or  salary  to  be  paid  reasonable,  and 
that  consent  will  not  be  given  to  any 
such  payment  if  the  payment  will  Im- 
pair the  borrower's  cash  position  and  If 
t^e  loan  Ls  not  current  in  all  respects  at 
the  time  the  payment  is  made. 

(h)  Approve  cheinges  in  use  of  loan 
proceeds  in  connection  with  partially 
disbursed  loans. 

(i)  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

15.  To  take  the  following  actions  In  the 
administration,  collection  and  liquida- 
tion of  business  or  disaster  loans: 

(a)  Approve  or  reject  substitutions  of 
accoxmts  receivable  and  invmtories. 

(b)  Release,  or  consent  to  the  release' 
of  inventories,  accounts  receivable  or 
cash  collateral,  real  or  persd^l  property, 
offered  as  collateral  on  loan,  including 
the  release  of  all  collateral  when  loan  Is 
paid  in  full. 

(c)  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loans,  ap- 
prove the  application  of  same  against 
premiums  due;  release  or  consent  to  the 
release  on  participation  loans,  of  Insur- 
ance funds  covering  loss  or  damage  to 
property  securing  the  loan  and  expired 
hazard  insurance  policies. 

(d)  Approve  the  sale  of  real  or  per- 
sonal property  and  the  exchange  of 
equipment  held  as  collateral  on  loans. 

(e)  Defer  imtil  final  maturity  data 
payments  on  principal  falling  due  prior 
to  or  within  thirty  days  after  initial  dis- 
bursement and  provide  for  the  coinci- 
dence of  principal  and  interest  payments. 

(f )  Designate  proxies  to  vote  at  stoclc- 
holders'  meetings  on  stock  held  as  col- 
lateral, and  determines  how  su(^  shares 
are  to  be  voted. 

(g)  Reinstate  terms  of  payment  pro- 
vided in  the  Borrower's  note  upon  can- 
cellation of  authority  to  idreclose,  ter- 
mination of  litigation,  or  correction  of 
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any  tOier  sftoakkm  which  eaiised  the 
lOMB  to  be  fTawlflfrl  as  a  problem  loan. 

(h)  Effect  the  parchase  of  the  Admln- 
iitratkn's  agreed  portion  of  a  participa- 
tioB  kMm  upon  the  request  of  the  par- 
ticipating institution,  consent  to  the  sale 
to  another  Institution  of  SBA  portion  of 
a  participation -loan,  and  to  cancel  any 
deferred  participation  agreement  upon 
request  of  the  institution. 

16.  To  extend,  or  consent  to  the  exten- 
sion Oif,  the  maturity  date  or  time  of 
payment,  to  change,  or  consent  to  the 
change  of,  the  rate  of  interest,  and  other- 
wlae  alter  or  modify,  or  consent  to  the 
alteration  or  modification  of,  any  note. 
bond,  mortgage  or  other  evidence  of  in- 
debtedness, and  any  contract  for  the 
sale  or  lease  of  real  or  personal  property. 

17.  To  accept  and  join  with  others  in 
the  acceptance  of  resignations  of  trustees 
under  declarations  of  trust,  trvist  inden- 
tures, deeds  of  tnist  and  other  trust  in- 
atnxments  and  agreements  under  which 
the  Small  Business  Administration  or  its 
Administrator  is  a  beneficiary  and  where 
the  Small  Business  Administration  or 
Its  Administrator  now  or  hereafter  is  a 
holder  of  any  note,  notes,  bond,  bonds, 
instrument  or  instruments  issued  pursu- 
ant thereto  and  secured  thereby. 

18.  To  remove  and  join  with  others  in 
the  removal  of  any  trustee  or  trustees 
under  any  declarations  of  trust,  trust  in- 
dentures, deeds  of  trust  and  other  trust 
instnunehts  and  agreements  under 
which  the  Small  Business  Administra- 
tion or  its  Administrator  now  or  here- 
after is  a  beneficiary  and  where  the 
Small  Business  Administration  or  its  Ad- 
ministrator now  or  hereafter  is  the 
holder  of  any  note,  notes,  bond,  bonds, 
Instrument  or  instruments  issued  pur- 
suant thereto  and  secured  thereby. 

19.  To  select  and  designate  persons  or 
corporations  as  original,  substitute  or 
successor  trustees  under  declarations  of 
trust,  trust  indentures,  deeds  of  tnost  or 
other  trust  rnstnmients  or  agreements 
under  which  the  anall  Business  Admin- 
istration or  its  Administrator  now  or 
hereafter  is  a  beneficiary  and  where  the 
Small  Business  Administration  or  its  Ad- 
ministrator now  or  hereafter  is  the  holder 
of  any  note,  bond  or  instrument  issued 
pmrsuant  thereto  and  secured  thereby  to 
accept  on  behalf  of  Small  Business  Ad- 
ministration or  its  Administrator  benefi- 
cial interests  in  real  or  personal  property. 

20.  To  appoint,  consent  to  or  approve 
of  the  appointment  and  join  with  others 
in  the  appointment,  consent  or  approval 
of  appointment  of  substitute  and  suc- 
cessor trustee  or  trustees  under  any 
declarations  of  trust,  trust  indentures, 
deeds  of  trust  and  other  trust  instru- 
ments and  agreements  under  which  the 
Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  a  ben- 
eficiary and  where  the  Small  Business 
Administration  or  its  Administrator  now 
or  hereafter  is  the  holder  of  any  note, 
notes,  bond,  bonds,  instrument  or  instru- 
ments issued  pursuant  thereto  and  se- 
cured thereby. 

21.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite,  necessary  and 
proper  to  be  done  for  the  purpose  of 
effecting  the  granted  powers,  including, 
but  without  limiting  the  generality  of 

/ 


the  foregoing,  the  execution  and  de- 
livery of  quit  claim,  bargain  and  sale  or 
special  warranty  deeds,  leases,  subleases, 
assignments,  subordinations,  satisfac- 
tion pieces,  affidavits,  and  such  other 
documents  as  may  be  appropriate  or 
necessary  to  effectuate  the  fore^'Oing,  and 
ratifying  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 

22.  To  take  peaceable  custody  of  col- 
lateral, as  mortgagee  in  possession 
thereof  or  otherwise,  whenever  such  ac- 
tion becomes  necessary  to  protect  the 
interests  of  or  a  loan  made  by  SBA:  to 
take  all  steps  necessary  for  the  preserva- 
tion and  protection  of  the  property, 
pending  foreclosure  of  the  lien  and  sale 
of  the  collateral;  and,  to  obligate  the 
Administration  in  an  amount  not  in  e.\- 
cess  of  a  total  of  $1,000  for  any  one  loan, 
for  those  expenditures  as  may  be  requued 
to  accomplish  these  purposes. 

23.  To  enter  into  written  arrange- 
ments with  custodians  or  caretakers  of 
collateral  covering  their  services,  whicli 
shall  not  have  the  effect  of  making  such 
persons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific  purpose  involved. 

24.  To  enter  into  written  arrange- 
ments with  owners  of  premises,  when  it 
is  necessary  to  u.se  a  building  not  part 
of  the  loan  collateral  for  the  storage  of 
chattels  pending  foreclosure  and  sale, 
for  a  period  of  not  more  than  90  days, 
including  a  period  of  10  days  after  the 
date  of  sale  of  the  collateral  to  permit 
orderly  removal  of  the  property  from  the 
premises. 

25.  To  post  indemnity  or  other  bonds 
in  proceedings  in  cases  where  such 
undertakings  are  required  by  State  law. 

26.  To  foreclose,  by  summai-y  fore- 
closure proceedings  where  State  law 
permits  and  in  accordance  with  such 
State  laws,  in  whole  or  in  part,  any 
chattel  mortgage,  real  estate  mortgage, 
deed  of  trust,  security  deed  or  collateral 
whatsoever  kind  or  nature,  securing  any 
note,  bond  or  other  evidence  of  in- 
debtedness now  held  or  hereafter 
acquired  by  the  Small  Business  Adminis- 
tration or  its  Administrator  as  pledgee, 
owner  or  otherwise,  and  to  exercise  any 
right  or  authority  which  Uie  Small 
Business  Administration  or  its  Adminis- 
trator has  or  may  have  pursuant  to  the 
terms  of  such  security  instrument  or 
evidence  of  indebtedness,  and  to  assise  n 
all  the  right,  title,  and  interest  of  the 
Small  Business  Administration  or  its 
Administrator  in  and  to  any  terms  of 
sale  or  bid  made  at  any  such  foreclosure 
sale. 

ADMINISTRATIVE 

27.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non- 
policy  makmg  correspondence,  except 
Congressional  correspondence,  relating 
to  the  financial  assistance  functions  as 
specified  in  the  above  delegated  au- 
thorities. 

II.  The  authority  delegated  herein 
may  not  be  redelegated  with  the  excep- 
tion of  IB. 

m.  All  authority  delegated  herein 
may  be  exercised  by  any  SBA  employee 


designated   as  Acting  ChkC; 
Assistance  EMvision. 

rv.  All   previous   authority 
by  the  Regional  Director  to 
Financial  Assistance  Division  ||, 
rescinded  without  prejudice  to 
taken  mider  all  such  delegatlam'^ 
thority  prior  to  the  date  hereof. 

Dated:  April  11.  1958. 

James  P.  Hollingswo«i^ 

Regional  Direokt  ■■     i 
Atlanta  Resfional  n^L    . 


'P     R     Dor 


58^343.5;     Piled, 
8  47  a.  m.| 


>«*f  7. 


DEPARTMENT  OF  LABQ| 

Wage  and  Hour  DivislMi      '^' 

Learner   Employment  Ciummy. 

ISSUANCE   TO  various  XSOX 


Notice  is  hereby  given  that 
to  section  14  of  the  Pair  Labor 

Act  of  1938  (52  Stat.  1060,  as     

29  U  S.  C.  201  et  seq. ) ,  the  " riTllliMi 
employment  of  learners  (29  CfRAM 
522).  and  Administrative  Ortterlkfll 
<23  P.  R.  200)  and  AdministrathvCMB 
No.  507  (23  P.  R.  2720" ,  the  flnm""^ 
this  notice  have  been  Issued 
tificates  authorizing  the  em] 
learners  at  hourly  wage  rates 
the  minimum  wage  rates  othervlHi 
plicable  under  section  6  of  the  aot  Ihl 
effective  and  expiration  dates,  otOf^ 
tions,  wage  rates,  number  or  proportiM 
of  learners,  learning  periods,  aod  % 
principal  product  manufactured  hj  (ti 
employer  for  certificates  issued  Vdl 
general  learner  regulations  (Si  5911 1| 
522.11)  are  as  indicated  below.  Oaftt 
tions  provided  in  certificates  Issued imd^f 
special  industry  regulations  are  asertib* 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regubtkm 
(29  CPR  522.1  to  522.11,  as  amended, and 
29  CPR  522  20  to  522.24,  as  amended). 

The  following  learner  certiflcatMVM 
issued  authorizing  tlie  emplojanent  d 
10  percent  of  the  total  number  at  l|ft> 
tory  production  workers  for  nonnalklcr 
turnover  purposes.  The  effective 
piration  dates  are  indicated. 


'> 


C.imeron  Dress  Co ,  Inc.,  147  North 
eron  Street.  Harrlsburg,  Pa.;  effectlTV  4-II4I 
to  4  23-.S9  (ladles' dresses) . 

Carolina    Industrial   Manufacturing  Ottf^ 
364  A-she  Street.  Greenslxjro,  N.  C; 
5  7  58  to  5-6-59  (children's  woven 

Mode  ODay  Corp  .  Plant  No.  8,  66 
Fir.st  West,  Bo.x  288,  Logan,  Utah; 
4  24-58  to  4-23-59  (learners  may  notktiap 
ployed  at  special  minimum  wage  ratMlattft 
pruductlou  of  separate  skirts)  (wonmi^eil* 
ton  and  rayon  house  and  street  dresHf). 

Tlie  Newton  Co..  Newton,  Miss.;  efflMttH 
5-1-58  to  4-30-59  (workers  engagMI  la  •» 
production  of  ladles'  slacks)   (ladle*'  riM|i)« 

The  Newton  Co.,  Newton  Miss.;  eflMfft 
5-1-58  to  4  30-59  (workers  engaged  tn  Wt 
prrxl action  of  men's  slacks)    (men's  ilMfelK 

Norrls  Manufacturing  Co.,  Taylori,  ■.  C^ 
effective  4-30-58   to  4-29-59    (sport  tbiHp)i 

Putnam  Manufacturing  Co.,  Oooto»*k 
Tenn.;  effecUve  5-1-68  to  4-30-8*  (■•* 
cotton  work  pants) . 

Boris  Smoler  &  Sons.  Inc.,  «00-*30  Cl«»" 
ford  Avenue.  Elkhart,  Ind.;  effectlvt  WrB 
to4-30-5'J  (dresses). 


Ogu  Industn 

(aca>ii522.i  to! 

9CFR  522.80  to 

W»ltt&Bond.  Ii 
\m,  P».;  effective 
fawnt  of  the  tou 
,.*Ktk>n  w«ckers  f< 
(cigars). 


(Hove  Industr 
OICFR  522.1  to 
a  cm  522.60  to 

Vorth  Star  Glo 
Awnue,'  Tacoma, 
toi-S4-59;  6  learn 
,/lwr  purposes    (Ct 
aeed  work  gloves 
Wells    Lamnnt 
':  'fcwnsvllle.     Ten 
4-n-60-,  10  percei 
mfcsrs  engaged 
Wupttlons  for  n 
(fabric  glov 


Boalery  Indus 
(UCPR  522.1  to 
MCFR  522.40  tc 

Mm  Hosiery  ^ 
♦^W8  to  4-22-5 
nu&ber  at  facto: 
Boraul  labor  tur 
tosd— seamless). 


:%kf. 


al  Direekr, 
?gional  OJh|,:t 
-d.  May  7. 


May  8,  1958 

lianufacturlng    Co.,    Inc., 
N.    C:     effective    4-25-58     to 
"Zjfjndmx'B  6port  shirts). 

,     'frilowing  learner  certificates  were 
'^^  tat  normal  labor  turnover  pur- 
The    effective    and    expiration 
JPjJJtnd  the  number  of  learners  au- 
''JSed  are  mdicated. 
■^^Ick  Manufacturing  Co..  Brunswick. 
*    fSScttre  4-25-58  to  V  24-59;   10  learners 
^iSn-B  *nd  ladles'  Jackets) . 
(•22*?)oe  Manufacturing  Co..  Inc  .  ZebM- 
"*?  C^ effective   4  2^58    to  4-24-59;    10 
■  '*'  neri"   (children's     boxer     shorts     and 

'  "^ffiint  Dre»8  Co  ,  York  Street.  DiUsburR. 
.  jTjJcttve  4-23-58  to  4-22-59;  six  learners 
,  Itaita.' cotton  housedresses) . 
!  t*SLr  La  Fata  &  Co  .  14-16  Bu^h  Avenue. 

JH^  Harbor.    SUiten    Island    3.    N.    Y  ; 

jr^  4-38-68   to    10-27-58;    five    leiu-ners 

''SSieT     Inc.    Wendell.    N.     C:     effective 
•*^  J^  4-24-59.   10  learners  (men's  sport 


1  that 
labor 
50.  as 

e  regTihHii 
1  (29  ~ 

e  Orter , 

nistrattMCiilB 

leflnW*^" 

ued 

em 

rate*       __  _^^ 
s  othertlM  i^  i 
ot  the  aot  Ikl  ' 

dates,  ooeqp^ 
?r  or  proportie 
^rloda,  aad  tki  =^ 
factured  b7  (kl  r 
s  Issued  Qriii 
ons  (SlSSUtl 

below.   OaAi 
tes  issued  and^f  *■ 
)ns  are  M  flrtiik* 
s. 

ner  Regulatkni 
13  amended,  and 
as  amended). 
:erUflcatM«M 
employment  d 
numbo*  of  fa*i 
'ornorwilhkr 
effective 
ed. 


147  Nortli 
;  effecUTB  4>ai4l 

ufacturlng  Oayk,   ] 
D.  V.  C;    ' 
B  woven 

No.  S.  60 
1,  Utah: 
3  may  not  kt  ia> 
wage  ratM  &l  ft* 
s)  (wommk'a  mt» 
reet  dresHf). 
L.  Mlsi.:  eflKttn 
;  engagvd  ia  ftt 
I  (ladlw*  ria«|i)« 
1  Miss.;  tfMfW 
I  engaged  tn  ttl 
)    (men's  <ieil)t 

,  Tajlon.  a  C? 
9   (sport  iblilrf. 

Co.,    OuutofM 

4-30-M   (wa« 


Hoomfleld  Dress  Co..  221  West  Market 
Mewport.    Pa  :     effective    4-25  58    to 
10   learners    (ladies'   dresses). 

jLj  Dress  618  620  WashlnKton  Ave- 
-Tjitmyn,  Pa.:  effective  4-29-58  to  4-28-59. 
w  Inrners  (ladies'  dresses), 
^fcoolhouse  Togs.  Inc..  Route  1.  Rockport. 
Jj^Taiectlve  4  25-58  to  4-24-59;  five 
Zniin  (children's  blouses). 
^Brt  amoler  &  Sons,  Inc  ,  507  Jefferson. 
Igftrto,  Ind  ;  effective  5-1-58  to  4  30-59; 
^lH^r.  (cotton  and  synthetic  dresses). 

i»JUt«  Ungene.  Bricht  BulldlnR.  Keyser, 
f  T«.;  effective  4  25  58  to  4-24-59;  five 
^gun  (ladles'  pajamas  and  dusters). 

The  foUowinR  learner  certificates  were 
^aedfor  plant  expansion  purposes.  The 
ghetive  and  expiration  dates  and  the 
I0ber  of  learners  authorized  are  indi- 
«tcd.  . 

OtomTllle  Manufacturing;  Co..  Glennville, 
014  tffectlve  4-24  58  to  10-23  58.  30  learn- 
(I  (imd'8  sport  shirts  i 

Ihnk  Mann,  Inc  .  2.S06  North  General 
IHM  Drive.  Temple.  Texas;  effective  5-1-58 
tilO-tl-58;  100  learners  (boys'  single  i>ants 
adUue  Jeans). 

Cigar  Industry  Learner  Reprulations 
atCFR  522.1  to  .'i22.ll.  as  amended,  and 
JICFR 522.80  to  522.85.  as  amended). 

Wklttft  Bond.  Inc  ,  526  Ash  Street.  Scran- 
la.  P».:  effective  4-26  58  to  4-25-59:  10 
pannt  of  the  total  number  of  factory  pro- 

,,iaetk)n  wwtkers   fur   normal  labor   turnover 

"ynpoMa  (cigars). 

(Hove  Industry  Learner  Regulations 
OICFR  522.1  to  522.11.  as  amended,  and 
■  CPR  522.60  to  522.65,  as  amended). 


,  60<Mao  Cnv- 
effective  WrB 


Worth  Star  Glove  Co.,  Inc.,  2317  Pacific 
ifnue,'  Tacoma,  Wash  :  effective  4-25-58 
ll4->4--59;  8  learners  for  normal  labor  turn- 
Jtm  purposes  (Canton  flannel  and  leather 
feORl  work  gloves) . 

Welli    Lamnnt     Corp.     801     East     Main. 

'•owMvllle,     Tenn.;      effective     4-24-58     to 

'  i^MO;  10  percent  of  the  total   number  of 

nrtot  engaged   m   the    authorized    learner 

•Bupatlons  for  normal  labor  turnover  pur- 

(fabrlc  gloves). 


FEDERAL  REGISTER 

'Shoe  Industry  Learner  Regtilationa 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.50  to  522.55.  as  amended) . 

Lansford  Shoe  Corp.,  Lansford.  Pa.;  effee- 
tlve  4-28-58  to  4-27-59;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (ladles' 
sandal  and  play  shoes) . 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Camel  Manufacturing  Co..  329  South  Cen- 
tral Street,  Knoxvllle,  Tenn.;  effective  4-28- 
58  to  10-27-58;  10  percent  of  the  total  num- 
ber of  factory  productlcwi  workers  for  normal 
labor  turnover  purposes  In  the  occupation  of 
sewing  machine  operator  for  a  learning  period 
of  240  hours  at  the  rat©  of  85  cents  an  hour 
(tents),  tarpaulins,  hatch  covers,  etc.). 

Hlckey-Freeman  Co.,  1155  Clinton  Avenue 
North.  Rochester.  N.  Y.;  effective  4-29-58  to 
10-28-58;  5  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes.  In  the  occupations  of 
hand  sewer,  and  finishing  operations  Involv- 
ing hand  sewing,  for  a  learning  perlcxi  of  480 
hours  each  at  the  rates  of  at  least  85  cents 
an  hour  for  the  first  280  hours  and  not  less 
than  90  cents  an  hour  for  the  remaining  200 
hours  (suits,  overcoats,  topcoats,  sport  coats, 
and  slacks). 

The  following  learner  certificate  was 
issued  in  Pnerto  Rico  to  the  company 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Northrldge  Knitting  Mills.  Inc.,  P.  O.  Box 
572.  Sau  German,  P.  R  ;  effective  3-26-58  to 
3-25-59;  authorizing  the  employment  of  11 
learners  for  normal  labor  ttirnover  purposes, 
in  the  occupations  of  (1)  knitting,  topping, 
and  looping  each  for  a  learning  period  of  480 
hours  at  the  rates  of  68  cents  an  hour  for  the 
first  240  hours  and  80  cents  an  hour  for  the 
remaining  240  hours;  (2)  machine  stitching 
(seaming  and  cardigan  sewing);  and  finish- 
ing )  pressing ) ,  each  for  a  learning  period  of 
320  hours  at  the  rates  of  68  cents  an  hour  for 
the  first  160  hours  and  80  cents  an  hour  for 
the  remaining  160  hours  (ladles'  fuU-fash- 
loned  sweaters). 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent  curtailment   of   opportunities   for 
employment,  and  that  experienced  work- 
ers   for    the    learner    occupations    are 
not  available.    The  certificates  may  be 
annulled    or    withdrawn,    as    indicated 
therein,  hi  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person,  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a   review  or  reconsideration 
thereof  within  fifteen  days  after  pubU- 
cation  of  this  notice  In  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 


so8fr 

DEPARTMENT  OF  JUSTICE 

Office   of  Alien   Property 

Fkida  HxrrH-VocT 
NOTICE  or  Intention  to  rettjrn  vestkb 

PROPERTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  afi  amended* 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No.,  Property,  and  Location 

Prlda  Huth-Vogt,  45  Clarastraase.  Basle. 
Switzerland:  Claim  No.  62519;  Vesting  Order 
No.  17829;  $827.05  In  the  Treasury  of  the 
United  Stotes. 

Executed  at  Washington,  D.  C,  on 
April  30, 1958. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsekd, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[F.    R.    Doc.    58-3439:    Filed.    May    7,    1958; 
8;48  a.  m.] 


m.'* 


H.  G.  Meyer-Ball 

notice    or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 
Claimant.  Claim  No..  Property,  and  Location 

H.  G.  Meyer -Ball,  Kaulbachstrasse  25, 
Munich.  Germany;  Claim  No.  61904;  Vesting 
Order  No.  17983;  $5,708.84  In  the  Treasury  ot 
the  United  States. 

Executed  at  Washington,  D.  C,  on 

April  30, 1958. 

For  the  Attorney  General. 

[SEAL]        Dallas  S.  To-wrNSEND, 
Assistant  Attorney  General. 
Director.  Office  of  Alien  Proverty. 

(F.    R.    Doc.    58-3440;    Filed,    May    7.    1958; 
8:48  a.  m.] 


Hosiery  Industry  Learner  Regulations 
.  (MCHl  522.1  to  522.11.  as  amended,  and 
'  >  CHI  522.40  to  522.43.  as  amended ) . 

Wm  Hosiery  Mills.  Chester,  111.,  effective 
•  Ml-U  to  4-22-58;  five  percent  of  the  total 
naber  of  factory   production   workers   for 
■BTBul  labor  turnover  purposes   ifuU-lash- 
ta*l— seaml  ess ) . 


Signed  at  Washington,  D.  C  this  1st 
day  of  May  1958. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

[F.    R.    Doc.    58-3483;    Filed.    May    7.    1958; 
8:53  a. m.] 


Otto  Hemminga  et  al. 

NOTICE    OF   intention    TO    RETURN    VESTD 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Tfad* 
ing  With  the  Eiiemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop*. 
erty.  subject  to  any  Increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  retvun,  and  after  adequate 


t  -;,i 


^f 


.!• 


I 


proTlalon  for  taxes  and  conaervatory 

expeijses: 

ClaimtMt,  Cktim  No.,  Froperty.  and  Location 

Otto  Hemmtnga.  Heemstede,  Holland; 
$70j08  in  XJae  Treasury  oX  Uie  United  States. 

Evert  Marinus  Leendert  Hemmlnga,  Wad- 
dlnxreen,  HoUand;  $70.08  In  the  Treasury  or 
tlw  Uiilted  States. 

Maria  llagdalena  Fauwels,  nee  Hemmlnga, 
Nleuwer-Amstel.  Holland;  $70.08  In  the 
Treasury  of  the  United  States. 

Helena  GeertruJda  Jacoba  Vlamlng,  nee 
Hemmlnga.  Amsterdam,  Holland;  $2629  In 
the  Treaaury  of  the  United  States. 

Hajo  Klaas  Hemmlnga.  Amsterdam.  Hol- 
land; 93ti.39  in  the  Treasury  of  the  United 
States. 

Claim  No.  62262. 

Vesting  Order  No.  17840. 

Executed  at  Washington,   D.   C,   on 
April  30.  1958. 
For  the  Attorney  GeneraL 

[seal]  Dallas  S.  Towwsend, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    58-3441:     Filed.    Uaj    7.     1958, 
8:48  a.  m  1 


Anna  Khkihsl  and  Elfrieda  Groeger 

notice  of  intention  to  return  vested 
fropebty 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vision for  taxes  and  conservatory  ex- 
penses: 
Claimant.  Claim  No.,  Property,  and  Location 

Anna  Krelhsl.  Allcrheillgenweg  536.  Jettm- 
jen,  Bavaria,  Germany;  $61  59  in  the  Treas- 
ury of  the  United  States. 

Elfrieda  Groeger,  Allerheiligenwep:  536. 
Jettlngen,  Bavaria,  Germany:  $46  19  in  the 
Trea«iUTr  of  the  United  States. 

Claim  No.  45757. 

Vesting  Order  No.   10869. 

Executed  at  Washington,  D.  C,  on 
April  30,  1958. 

Por  the  Attorney  General. 

[sealI  Dallas  S.  Townsend. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.    R.    Doc.    58-3442:     Filed,    M.iy    7.    1958; 
8:49  a.  m.) 


CORNELIS    GROENEMEYER 

NOTICE   OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  Intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  adminii.tratioa 


NOTICES 

thereof  prior  to  return,  and  sifter  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No.,  Property,  and  Location 

Cornells  Oroenemeyer.  Park^e^  181.  Voor- 
bxirg.  The  Netherlands:  $633  89  In  the  Treas- 
ury of  the  United  States.  Claim  No.  62005: 
Vesting  Order  No.  17838. 

Executed  at  Washington,  D.  C ,  on 
April  30.   1958. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    58-3443:     Piled,    May    7.    1958; 
8  49   a.  m  I 


crease  resulting  from  the  _ 
Uon  thereof  prior  to  retnm, 
adequate  provision  for  ' 
servatory  expenses: 


Marie  M.  M.  Hoppenot  et  .m, 

NOTICE    of    intention     TO  RETURN     VESTED 

property 

Pursuant  to  section  32  d)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mane  M  M  Hoppenot.  ChatUion  eur  Soine. 
France.  $557  42  In  the  Treasury  of  the  United 
States. 

Marie  E  L.  H  Hnppennt.  Trove?  Prance: 
»557  42  In  the  Trei'sury  of  the  United  States. 

Genevieve  M.  C  Hoppenot:  $92  90  in  the 
Treasury  of  the  United  States. 

Pierre  M  H.  Bnurlon  de  Rouvre;  %92  90  ir. 
the  Treasury  ol  the  United  States. 

Francois  M  M.  Bourlon  de  Rouvre.  »92  90 
In  the  Treasury  of  the  United  States. 

Jeanne  M.  L.  Bturlon  de  Rwu\Te;  $92  90  in 
the  Treasury  of  the  United  States. 

Paris.  France. 

Jean  Leopold  Bourlon  de  Rouvre  fOuard- 
ian  for  Jiurques  M.  D  B-^iu-lon  de  R4:)uvre 
aud  Henri  M.  V.  Bourlon  de  R<_iuvre),  Parl.^, 
France,  $185  80  in  the  Treasury  of  the  United 
States. 

Claim  No  (53478 

Vesting  Order  No    17906. 

Executed  at  Washinston,  D.  C.  on 
April  30.  1958. 

For  the  Attorney  General. 

[SE.AL]  D.ALLAS   S,  T0WN.SEND. 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


[F,    R.    Doc.    58  3444;     Filed.    M.iy 
8  49   a.   ni  | 


1358; 


Claimant,  Claim  No.,  Propertf, 

Gertrud  Arrabruster-Blecher,  Dihau  ^ 
Sevilla  1.  KUdrid,  Spain;  $«,4«7.W^i  ft! 
Trea.sury  of  the  United  States,  datn.  2f 
61705.     Vesting  Order  No.  17706."       ^^  * 

Executed  at  Washington,  D  C  «■ 
April  30,  1958.  '     "•  * 

For  the  Attorney  General. 

tSEALl         Dallas  S.  TowwsxKB, 
Assistant  Attorney  OemeraL 
Director.  Office  of  Alien  Property. 

jP     H      D^>c      58  3445;    Filed.    May   7    im^ 
8.49  a.  m  1  '  ^ 


Gertrud  Armbruster-Blecher 

notice  of  intention  to  return   vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  a.s  amend- 
ed, notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 


ANNETTE    KtLLERJtAinr 

.^MENDED    NOTICE   OF   INTENTIOH  TO  imi 
VESTED    PROPERTT 

Wherea.s,  a  Notice  of  Intaitloa  U  le> 
turn  Vested  Property  was  pufaUihlAte 
the  Feder.^l  Register  on  AugmtT,  nn 
•  21  P  R  5876  >  with  respect  to  the i«lBa 
of  the  property  described  belov  to] 
KfUermann ; 

Wherea.'^.  information  was 
quenlly  received  to  the  effect  that] 
Kellermann  died  in  Denmark  ca 
ber  3.  1953,  tiiat  her  sole  bdr,  ib|V 
Kellermann.  died  in  Denmark  on  jHa- 
ary  14,  1954,  and  that  the  sole  bdi  titer 
A.<^gor  Kellermann  is  Annette  KeQa< 
mann ; 

Whereas,  Annette  Kellermann  hai 
been  subt,titutcd  a.s  claimant  in  thii 
matter; 

Now,  therefore,  pursuant  to  section  SJ 
of  the  Tradint,'  with  the  Enemy  Act,  u 
amended,  the  said  Notice  of  IntenUoB 
to  Return  Ve.stt-d  Property  is  herekf 
amended  by  deletinc  under  the  headiic 
••Claimant"  the  name  and  addren  d 
K^iren  Kellermann  and  substitutlDi 
therefor  the  following: 

Claimant.   Claim   So.   and  Propertf 

Annette  Kellermann.  55  rue  de  Qroalk, 
P.ins  7e,  Pr.ince;   Claim  No.  39987;  |96.tt  il 

the  Treasury  of  the  United  St»te«. 

All  right,  title,  interest  and  cl&la  of  Vkli 
soever  kind  or  nature  in  and  to  ev«y  ecff 
right,  claim  of  copyrli^ht.  license,  agreement 
privilege  and  power  and  every  right  of  vhit' 
aoever  nature,  lnc;ud;n(r.  but  not  Umttadti 
all  monies  and  amounts  by  way  of  rojaltlH 
share  of  pr  fit.';,  or  other  emolument,  in 
all  causes  of  action  accrued  or  to  accme,  !<» 
latln^  to  the  compo.sltlons  entitled  In  i 
Nutshell,  Grcfn  B^ishes  and  Arrlfi 
Platform  Humle*  by  Percy  Aldili% 
Grain^^er.  as  listed  in  Elxhlblt  A  of  Verttn 
Order  No  4031  (9  F.  R.  13780,  NoTemlW  11 
1944),  to  the  extent  owned  by  Karen  KUlar 
mann  (now  deceased),  immediately  prior t 
the  vesting  thereof  by  Vesting  Older  il 
403 1 . 

All  other  provisicn.s  of  said  Notice  9 
Intention  to  Return  Vested  PropertjiW 
all  actions  taken  by  or  on  behaU  of  Ol 
Attorney  General  of  the  United  StatHt 
reliance  thereon,  pursuant  thereto,  IB 
under  the  authority  thereof,  arc  hCTtfcl 
ratified  and  confiimed. 


%fljr  S,  1958 


"^iiiitill  »t  Washington,  D.   C,  on 
mgf  tbe  Attorney  General. 

r-»rl  DALLAS  S.  TOWNSEND, 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

68-3446;     Filed.    May    7,    1958; 
8:49  a.  m) 
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INTERSTATE  COMMERCE 
COMMISSION 

-OCiihSsction  Applicattons  for  Relief 

May  5.  1958. 
PToteets  to  the  granting  of  an  appli- 
^aaTmust  be  prepared  in  accordance 
SoTRule  40  of  the  general  rules  of 
SStiM  (49  CFR  1.40)  and  filed  within 
rrSis  from  the  date  of  publication  of 
jjli  notice  In  the  Federal  Register. 

LONG-AND-SHORT    HAUL 

wgA  No  34656:  Substituted  service, 
^otor  and  rail.  Erie  and  N.  Y..  N.  H.  & 
BR  R.'s.  Filed  by  The  Eastern  Cen- 
^  Motor  Carriers  Association.  Inc., 
M)t  (No.  85),  for  interested  rail  and 
Bot^  carriers.  Rates  on  freight  loaded 
Si^ibway  traUers  and  transported  on 
njlrood  flatcars  between  Chicago.  111., 
or  Hammond,  Ind.,  on  the  one  hand,  and 
gpringflcld,  Masa..  Hartford,  or  New 
B»Ten.Conn..  on  the  other. 

Orounds  for  relief ;  Motor  truck  cora- 
petiUoD. 


FEDERAL  REGISTER 

Tariff:  Supplement  S  to  Eastern  Cen- 
tral Motor  Carriers  Aaaociatlon,  Inc^ 
Agent,  tariff  MP-I.  C.  C.  A-148. 

FSA  No.  34657:  Substituted  service, 
rail  and  motor,  Pennsylvania  and  N.  Y., 
N.  H.  &  H.  R.  R.'s.  Piled  by  The  Eastern 
Central  Motor  Carriers  Association,  Inc., 
Age^it  (No.  86),  for  interested  rail  and 
motor  carriers.  Ratee  on  freight  loaded 
on  highway  trailers  and  transported  on 
railroad  flatcars  between  Chicago,  111., 
Cincinnati.  Cleveland,  Toledo,  Ohio,  De- 
troit, Mich.,  East  St.  Louis,  111.,  Indian- 
apolis, Ind.,  or  Louisville,  Ky.,  on  the  one 
hand,  and  Springfield,  Mass..  Hartford, 
or  New  Haven,  Conn.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  S  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
Agent,  tariff  MP-I.  C.  C.  A-148. 

FSA  No.  34658:  Substituted  service, 
motor  and  rail.  Erie  Railroad.  Filed  by 
The  Eastern  Central  Motor  Carriers  As- 
sociation, Inc..  Agent  (No.  87),  for  in- 
terested rail  and  motor  carriers.  Rates 
on  freight  loaded  on  highway  trailers 
and  transE>orted  on  railroad  flat  cars 
between  Chicago,  111.,  or  Hammond,  Ind., 
on  the  one  hand,  and  Jersey  City,  N.  J., 
on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  3  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
Agent,  tariff  MF-I.  C.  C.  A-148. 


FSA  No.  84659:  Sttbsfffvted  service, 
motor  and  rail,  Erie  and  N.  Y.,  N.  H.  dk 
H.  R.  R.'s.  Piled  by  The  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
Agent  (No.  88),  for  interested  rail  and 
motor  carriers.  Rates  on  freight  loaded 
on  highway  trailers  and  transported  (wa 
railroad  flat  cars  between  Chicago,  IlL, 
or  Hammond,  Ind.,  on  the  one  hand,  and 
Providence,  R.  I.,  Boston,  or  Worcester, 
Mass.,  on  the  other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  3  to  Eastern  Cen- 
tral Motor  Carriers  Association,  Inc., 
Agent,  tariff  MP-I.  C.  C.  A-148. 

FSA  No.  34660:  Hexamethylene  dia- 
mine solution  from  Orange.  Tex.,  to 
Ampthill.  Va.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (SWPB  No. 
B-7280),  for  interested  raU  carriers. 
Rates  on  Hexamethylene  diamine  solu- 
tion, tank-car  loads  from  Orange,  Texas 
to  Ampthill,  Va. 

Grounds  for  relief:  Rates  constructed 
on  a  short  line  distance  formula. 

Tariff:  Supplement  467  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4139. 

By  the  Commission. 

[seal]  Haroli  D.  MoCoy, 


f 


Secretary. 


-i/1 


[F.    R.    Doc.    5S-3431;    Piled,    May    7,    19M; 
8:47  a.  m.] 
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I^E  7— AGRICULTURE 

QMpttr  II — Agricultural  Marketing 
5^ice  (School  Lunch  Program), 
Dtportment  of  Agriculture 

PUT  210 — National  School  Lunch 
Program 

Regulations  are  hereby  amended,  re- 
lied and  reissued  for  the  operation  of 
Bk  cash-for-food  assistance  phase  of 
tbe National  School  Lunch  Proeram  pur- 
iQiQt  to  the  authority  contauied  in  the 
Hitional  School  Lunch  Act,  as  amended 
(CD.  8.  C.  1751-17G0'. 


General  pui  pote  und  scope. 

Definitions. 
UOJ     Administration. 
B0.4     Apportionment  of  funds  to  States. 
QOJ     Payments  to  states. 
ltO.6     Matching  nf  funds. 
no.?      Use  of  funds. 

nJ     Requirements  for  participation. 
SOi     Requirements  for  lunches. 
lUiO    Reimbursement  payments. 
UJJl    Kectlve  date  for  reimbursement. 
110.13    Reimbursement  procedure. 
110,13    ^jeclal      respoiisibilities      of      State 

agencies. 
tliJ4    Review  of  operating  balances. 
"M.15    Claims  against  schools. 

110.16  Administrative   analyses   and   audliF, 

110.17  Prohlbltloiis. 

110.18  Miscellaneous  provisions. 
B0J9    Program  information. 

AuiHOtrrr:  H  210  1  to  210.19  issued  under 
•■.  a-11,  60  Stat.  230-233,  as  amended.  42 
aaC.  1761-1760. 

§210.1  General  purpose  and  scope. 
(I)  Section  2  of  the  National  School 
IflDch  Act.  as  amended,  states:  "It  is 
hreby  declared  to  bo  the  policy  of  Con- 
fRB.  as  a  measure  of  national  security. 
Joiafeguard  the  health  and  well-being 
rfflie Nation's  children  and  to  encourape 
^4e  dwnestic  consumption  of  nutritious 
Uricultural  commodities  and  other  food. 
If  UsBUng  the  States,  through  Rrants- 
iMdd  and  other  means,  in  providing  an 
idequate  supply  of  foods  and  other  f acil- 
JHeafor  the  establishment,  maintenance. 
^Ration,  and  expansion  of  nonprofit 
•Aoolrlunch  programs." 

(b)  The  Act  authorizes  the  apportion- 
ment of  funds  to  the  States  for  (1)  food 
Mtetance  and  (2)  nonfood  assistance, 
•d  also  authorizes  donations  of  agri- 


cultural commodities  and  other  foods  ac- 
quired by  the  Department.  This  Part 
announces  the  policies  and  prescribes  the 
regulations  with  respect  to  the  operation 
of  the  cash-for-food  assistance  phase  of 
the  Program  (i.  e.,  subparagraph  (D  of 
this  paragraph)  conducted  under  the 
National  School  Lunch  Act. 

§  210.2  Definitions.  For  the  pur- 
poses of  this  part: 

(a>  The  term  "act"  means  the  Na- 
tional School  Lunch  Act.  as  amended. 

(bi  The  term  "AMS"  means  the  Agri- 
cultural Marketing  Service  of  the  United 
States  Department  of  Agriculture. 

(c)  The  term  "cost  of  obtaining  food" 
means  the  cost  of  obtaining  agricultural 
commodities  and  other  foods  for  con- 
sumption by  children  during  any  fiscal 
year.  Such  costs  may  include,  in  addi- 
tion to  the.purcha.se  price  of  agricultural 
commodities  and  other  foods,  the  cost 
of  processing,  distributing,  transporting. 
storing,  or  handling  any  food  purchased 
for.  or  donated  to,  the  Program. 

(di  The  term  "Department"  means 
the  United  States  Department  of  Agri- 
culture. 

(e)  The  term  "FDD"  means  the  Food 
Distribution  Division  of  the  Agricultural 
Marketing  Service  of  the  United  States 
Department  of  Agriculture. 

»f)  The  term  "fiscal  year"  means  a 
period  of  twelve  calendar  months  be- 
ginning with  July  1  of  any  calendar 
year  and  ending  with  June  30  of  the 
following  calendar  year. 

(g)  The  term  "fluid  whole  milk" 
means  unflavored  milk  which  meets 
State  and  local  butterfat  and  sanitation 
standards  for  fluid  whole  milk,  and 
flavored  milk  made  from  fluid  whole 
milk  which  meets  such  standards. 

(h)  The  term  "nonprofit  lunch  pro- 
gram" means  food  service  maintained 
bv  the  school  for  the  benefit  of  the  chil- 
dren, all  of  the  income  from  which  is 
used  solely  for  the  operation  or  improve- 
ment of  such  food  service. 

(i)  The  term  "nonprofit  private 
school"  means  a  nonpublic  school  that  is 
exempt  from  income  tax  under  the  In- 
ternal Revenue  Code,  as  amended. 

(j)  The  term  "Program"  means  the 
National  School  Lunch  Program  con- 
(Continued  on  next  page) 
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ducted  under  the  National  SchoolLunel 
Act. 

I  k  I  The  term  "school"  means  the  gof* 
erninf,'  body  respon.sible  for  the  admlxdi^ 
tration  of  a  public  or  nonprofit  prttyi. 
"school"  of  hi«h  school  grade  or  undC- 
as  defined  in  the  statutes  of  th^Btifc 
and.  in  the  case  of  Puerto  Rico.  nSipratt 
chald-care  centers  certified  by  theOofd* 
nor  of  Puerto  Rico.  The  term  alio  tl* 
eludes  a  nonprofit  apency  to  which  tl» 
school  has  delegated  authority  for  ttl 
operation  of  its  nonprofit  Imich  profTtll, 

(1)   The  term  "State"  means  UV 
the   forty-elKht  States,   the  District 
Columbia,  Puerto  Rico,  Alaska,  OUIH; 
Hawaii,  aiul  the  Virgin  Islands. 
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fti  tenn  "State  Agency-  means 

^tlonal  agency  of  the  State. 

4tAJ    Administration,     (a)    Within 

LInlirtment.  AMS  shall  act  on  be- 

r*u^7^  Department  in  the  adminis- 

!fiS  rf  the  Program.    Within  AMS. 

'SoiihaJl  be  responsible  for  Program 

•'JJ^^^iln  the  States,  responsibility 
•  Jflie  tdministration  of  the  Program 
X^ools  shall  be  in  the  State  Agency, 
ilSthat  FDD  shall  administer  the 
T\^r  In  nonprofit  private  schools  of 
•J?£ite  wherein  the  State  Agency  is 

Soermitted  by  law  to  disburse  Federal 

EjTmid  to  it  under  the  act  to  non- 
'iScriVate  schools,  or  to  match  Fed- 
fClftmds  paid  to  such  schools.    Refer- 

^  In  this  part  to  "FDD  where  appli- 
^■K"Are  to  FDD  as  the  agency  admin- 

S^^  the  Program  in  nonprofit  private 

rS%BLCh  State  Agency  desiring  to  take 
-rt  In  the  Program  shall  enter  into  a 
:  ^ten  Mreemcnt  with  the  Department 
i  w  the  administration  of  the  Program  in 
Se  State  in  accordance  with  the  provi- 
ggii  of  this  part.  Such  agreements 
j^n  cover  a  fiscal  year  and  may  be 
0l0)ded  for  succeeding  fiscal  years  at 

Ige  option  of  the  Department. 
1310.4     Apportioiunent    of    junds    to 
-  Ihfei.     (a>    Any  Federal  funds  made 
U^Qable   for    cash-for-food    assistance 
Hfii  be  apportioned  among  the  States 
fciccordance  with  section  4  of  the  act. 
-  itiich  directs  that  such  apportionment 
'•IbD  be  on  the  basis  of  the  number  of 
^UHitn  In  the  State,  aged  five  to  scven- 
IHD  Inclusive,  and  the  need  for  assist- 
fHl  in  the  State  as  indicated  by   the 
..glatkon  of  the  per  capita  income  in  the 
''nyted States  to  the  per  capita  income  in 
estate.   Data  on  the  child-age  popu- 
-lUionand  per  capita  income  shall  be  the 
MKt  figures    certified    by    the   United 
^  Jhtee  Department  of  Commerce.     The 
■  HW  of  such  funds  made  available  for 
ilBln Puerto  Rico,  Guam  and  the  Virgin 
HKKk  shall  not  exceed  3  percent  of  the 
"jpds  appropriated  for  the  Program,  ex- 
,  lipt  that,  in  the  case  of  the  first  appor- 
!;"jjOBnent  of  funds  from  any  annual  or 
"  Upplemental  appropriation  the  appor- 
flBOmentfi  for  Puerto  Rico.  Guam  and 
•b  Virgin  Islands  shall  not  be  le.ss  for 
iKh  than  the  amounts  which  will  re- 
attlnan  allotment  per  school-age  child 
to  the   allotment  per  .school-age 
of  the  lowest  income  State  other 
Puerto  Rico,  Guam  and  the  Virgin 
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vate  schools  within  the  State.  Data  on 
enrollments  shall  be  the  latest  figures 
available  from  the  United  States  Office 
of  Education. 

5  210.5     Payments  to  States.    (&)  The 
funds  apportioned  to  any  State  Agency 
for  any  fiscal  year  shall  be  made  avail- 
able in  not  less  than  nine  monthly  pay- 
ments,  except  that  for   Guam.  Puerto 
Rico,  and  the  Virgin  Islands  such  funds 
shall  be  made  available  in  not  less  than 
seven  monthly  payments.    The  amount 
of  each  payment  shall  be  in  accordance 
with  the  monthly  pattern  of  participa- 
tion in  each  Stat«,  as  measured  by  the 
number  of  lunches  served,  based  upon 
the  most  recent  year  for  which  final  par- 
ticipation data  are  available.    The  first 
payment  shall  be  scheduled  to  arrive  in 
the  State  on  or  about  September  1  and 
shall  include  payments  for  July.  August, 
and  September.    Payments  for  succeed- 
ing months  shall  be  scheduled  to  arrive 
in  the  State  on  or  about  the  first  of  each 
month    to    cover    operations    for    that 
month:    Provided,    however.    That    the 
payment  for  May  shall  cover  operations 
for  May  and  June,  except  that  for  Guam, 
Puerto  Rico,  and  the  Virgin  Islands  the 
payment  for  March  shall  cover  opera- 
tions for  March.  April,  May,  and  June. 
AMS  may  make  such  additional  pay- 
ments as  are  necessary. 

(b)  If  cash-for-food  assistance  funds 
are  not  made  available  to  AMS  by  Sep- 
tember 1.  the  first  payment  shall  be 
made  as  soon  as  practicable  after  such 
funds  are  made  available. 

to  The  State  Agency  shall  return  to 
AMS  any  Federal  funds  paid  to  it  under 
the  Program  which  are  unobligated  at  the 
end  of  each  fiscal  year.  Such  return 
shall  be  made  as  soon  as  practicable  but 
in  any  event  not  later  than  30  days  fol- 
lowing demand  made  by  FDD.  The  State 
Agency  shall  also  pay  to  AMS  any  in- 
terest paid  or  credited  to  it  with  respect 
to  Federal  funds  paid  to  it  under  the 

Program. 
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value  of  buildings  used  in  cozmection 
with  the  Program.  The  value  of  dona- 
tions eligible  for  niat<dxin«  shall  be 
certified  by  the  State  Agency  or  by  the 
nonprofit  private  schools  administered 
by  FDD. 

(c)  It  shall  be  the  responsibility  of  the 
State  Agency,  or  FDD  where  applicable, 
to  detemiine  whether  the  matching  re- 
quirements of  the  act  are  being  met. 
In  the  event  it  appears  that  the  match- 
ing requirements  will  not  be  met.  the 
State  Agency  or  FDD  shall  take  correc- 
tive action  to  assure  compliance  with 
these  requirements. 

(d)  In  the  event  any  State  fails  to 
match  the  full  amount  of  the  Federal 
funds  advanced  to  it,  the  State  shall  re- 
turn to  AMS  the  amount  of  the  Federal 
funds  which  it  failed  to  match. 

(e)  In  any  State  where  the  aggregate 
payment  of  Federal  fimds  to  private 
schools  administered  by  TDD  is  not 
matched,  any  individual  school  not 
matching  the  Federal  funds  paid  to  It 
shall  return  to  AMS  its  pro  rata  share  of 
the  amount  of  the  Federal  lunds  deter- 
mined by  AMS  not  to  have  been  patched. 

§  210.7  Use  of  funds,  (a)  Federal 
funds  available  as  cash-for-food  assist- 
ance shall  be  used  only  to  reimbxirse 
schools  in  connection  with  limches 
served  to  children  of  high  school  grade 
or  under  in  accordance  with  the  pro- 
visions of  this  part  during  the  fiscal  year 
for  which  such  funds  are  appropriated. 

( b )  Inconae^ccruing  to  the  lunch  pro- 
gram of  anyTschool  shall  be  used  only 
for  Program  purposes:  Provided,  how- 
ever. That  such  income  shall  not  be  used 
to  purchase  land,  to  acquire  or  construct 
buildings,  or  to  make  alterations  of  exist- 
ing buildings:  And  provided  further. 
That  only  funds  from  sources  other  than 
Federal  or  children's  payments  for 
lunches  shall  be  used  to  finance  out-of* 
State  travel  of  school  lunch  personnel 
or  the  purchase  of  automotive  equip- 
ment. 


"(b)  If  any  State  cannot  utilize  all  the 

. ;  apportioned  to  it,  such  funds  .shall 

ireapportioned  to  the  remaining  States 
Qg  to  the  formula  outlined  in 
Iftncraph  (a)  of  this  section:  Provided. 
fUmeoer.  That  the  Department  may  de- 
r-kslne  the  minimum  amount  of  such 
gGdi  that  it  is  practicable  to  reappor- 

l^-.to)  A  share  of  the  funds  apportioned 
iJ^MOj  State  shall  be  withheld  by  AMS 
"  rthe  nonprofit  private  schools  of  that 
If  the  State  Agency  does  not  ad- 
the  Program  in  such  schools. 
jr — '  percentage  of  funds  so  withheld  by 
CHO  shall  be  determined  by  the  relative 
l«itidlments  in  public  and  nonprofit  pri- 


J  210.6  Matching  of  funds.  Ca)  Dur- 
ing any  fiscal  year,  payments  made  by 
AMS  to  each  State  Agency,  or  the  aggre- 
gate payment  made  by  AMS  to  nonprofit 
private  schools  in  any  State,  shall  be 
upon  the  condition  that  each  dollar 
thereof  shall  be  matched  by  three  dollars 
of  funds  from^iources  within  the  State: 
Provided,  however.  That  if  the  per  capita 
income  of  any  State  is  less  than  the  per 
capita  income  of  the  United  States,  the 
matching  requirement  for  any  fiscal 
year  shall  be  decreased  by  the  percent- 
age which  the  State  per  capita  income  is 
below  the  per  capita  income  of  the 
United  States. 

(b)  Funds  from  sources  within  the 
State  shall  include:  (1^  Fimds  expended 
for  the  Program,  including  Program  ad- 
ministration, by  the  State  or  its  political 
subdivisions  or  by  or  on  behalf  of  any 
school,  from  children's  payments  or  from 
any  other  source  of  State  or  local  funds, 
except  funds  expended  for  land  or  the 
acquisition,  construction  or  alteration  of 
buildings;  and  (2)  the  value  of  com- 
modities, services,  suppUes,  facilities  and 
equipment  donated  to  the  Program,  ex- 
cept the  value  of  commodities  donated 
by  FDD  or  the  value  of  land  or  the  rental 


§  210.8  Reguirements  for  participa- 
tion. <a)  Any  school  not  participating 
in  the  Program  in  the  previous  fiscal 
year  shall  make  written  appUcation  for 
participation  to  the  State  Agency,  or 
FDD  where  applicable. 

(b)  Applications  shall  include  the 
name  and  address  of  the  school  and  the 
following  information:  (1)  The  begin- 
ning date  of  limch  service  under  the  Pro- 
gram; (2)  the  estimated  average  daily 
attendance  or  membership;  (3)  the 
lunch  price  to  be  charged  children;  (4) 
the  estimated  daily  number  of  free  or 
reduced  price  lunches  to  be  served;  and 
(5)  the  amount  of  funds  and  the  value 
of  food  on  hand  for  the  Program  at  the 
time  of  application. 

(c)  Schools  shall  be  selected  for  par- 
ticipation in  the  Program  on  the  basis 
of  need  and  attendance:  Provided,  how- 
ever. That  a  school  which  operates  Its 
lunch  program  under  a  fee,  concession, 
or  contract  arrangement  shall  not  be 
eUgible  for  participation,  even  though 
the  school  operates  its  lunch  program  on 
a  nonprofit  basis. 

(d)  Schools  selected  for  participation 
shall  enter  into  a  written  agreement  with 
the  State  Agency  or,  in  those  States  in 
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which  FDD  administers  the  Program  in 
private  schools,  such  private  schools 
fihaU  enter  into  an  agreement  with  the 
Department.  Such  agreements  shall  be 
on  a  form  approved  by  FDD  and  shall 
provide  that  the  school  shall : 

(1)  Operate  a  nonprofit  lunch  pro- 
gram and  observe  the  Umitations  on  the 
use  of  program  income  set  forth  in 
§  210.7  (b) : 

(2)  Limit  Its  operating  balance  tea 
level  consistent  with  Program  needs : 

(3)  Serve  lunches  which  meet  the 
minimum  requirements  prescribed  in 
§  210.9  during  a  period  designated  as  the 
lunch  period  by  the  school: 

(4)  Price  the  Type  A  lunch  as  a  unit : 

(5)  Supply  lunches  without  cost  or  at 
reduced  price  to  all  children  who  are 
determined  by  local  school  authorities  to 
be  imable  to  pay  the  full  price  thereof : 

(6)  Make  no  discrimination  against 
any  child  because  of  his  inability  to  pay 
the-  full  price  of  the  lunch : 

(7)  Claim  reimbursement  only  for  the 
type  or  types  of  lunches  specified  in  the 
agreement ; 

(8)  Submit  claims  for  reimbursement 
In  accordance  with  procedures  estab- 
lished by  the  State  Agency,  or  FDD 
where  applicable; 

(9)  Maintain,  in  the  storage,  prepara- 
tion and  service  of  food,  proper  sanita- 
tion and  health  standards  in  conform- 
ance with  all  applicable  State  and  local 
laws  and  regulations; 

(10)  Purchase,  in  as  large  quantities 
as  may  be  efficiently  utilized  in  its  lunch 
program,  foods  designated  as  plentiful 
by  the  State  Agency,  or  FDD  where 
apphcable ; 

(11)  Accept  and  u.-e.  in  as  large 
quantities  as  may  be  efficiently  utilized 
in  its  lunch  program,  such  foods  as  may 
be  offered  as  a  donation  by  the  Depart- 
ment: 

(12)  Maintain  necessary  facilities  for 
storing,  preparing  and  .serving  food : 

(13)  Maintain  full  and  accurate  rec- 
ords of  its  lunch  profiram.  including 
records  with  respect  to  the  followin;:; : 

(i)  Lunch  service.  »a'  Daily  number 
of  lunches  served  to  children,  by  type  of 
Itmch. 

(b)  Daily  number  of  lunches  served 
free  or  at  reduced  price  to  children,  by 
type  of  lunch. 

(c)  Daily  number  of  adults  eatinor  in 
the  lunchroom  (unless  the  income  from 
food  sales  to  adults  is  maintained  as  a 
separate  account  under  subdivision  <  ii  > 
(c)  of  this  subparagraph » . 

(ii)  Program  income  (receipts'' ,  (a) 
from  children's  payments. 

(b)  From  Federal  school  lunch  reim- 
bursement. 

(c>  Prom  all  other  sources,  including 
Federal  reimbursement  under  the  Special 
Milk  Program. 

(iii»  Program  expenditures.  fSup- 
ported  by  invoices,  receipts  or  other  evi- 
dence of  expenditure.) 

(a)  For  food. 

(b)  For  labor. 

(c)  All  other  expenditures. 

(iv)  Value  of  donations  to  Program, 
(ai  Donated  food,  exclusive  of  foods  do- 
nated by  the  Department. 

<b)  Donated  services. 


fc)  All  donations  other  than  food  and 
services. 

Such  records  shall  be  retained  for  a  r>e- 
riod  of  three  years  after  the  end  of  tlie 
fiscal  year  to  which  they  pertain. 

<  14  <  Upon  request,  make  all  accounts 
and  records  pertaining  to  its  lunch  pro- 
gram available  to  the  State  Agency  and 
to  AMS.  for  audit  or  administrative  re- 
view, at  a  reasonable  time  and  place. 

(e)  Schools  operating  a  lunch  pro- 
gram under  an  agreement  as  provided 
in  paragraph  tdi  of  this  section  may 
servo  children  from  other  schools 
whether  or  not  such  other  .schools  oper- 
ate lunch  programs,  and  may  make  a 
claim  for  reimbursement  in  connection 
with  lunches  served  all  cliildren.  In 
States  in  which  FDD  administers  the 
program  in  nonprofit  private  schools, 
any  public  school  operating  a  lunch  pro- 
gram under  such  an  aureement  may 
serve  children  from  a  private  school,  or 
any  private  school  operating  a  luncli 
program  under  such  an  agreement  may 
serve  children  from  a  public  school,  and 
separate  claims  for  reimbursement  may 
be  made  in  connection  with  lunches 
served  children  from  each  type  of 
school:  Provided,  hoiccver.  That  both 
schools  shall  enter  into  a  special  agree- 
mer^t  with  the  State  Agency  and  with 
the  Department  covering  the  prepara- 
tion and  servins:  of  lunches,  the  keeping 
of  records,  and  the  submission  of  claims 
and  reports. 

5  210  9  Requirements  for  lunche:^. 
(a»  ill  Elxcept  as  otherwise  provided  in 
this  section,  a  Type  A  lunch  shall  con- 
tain as  a  minimum : 

<i'  One-half  pint  of  fluid  whole  milk 
as  a  beverage. 

<ii'  Iwo  ounces  (edible  portion  as 
served!  of  lean  meat,  poultry,  or  fish: 
or  two  ounces  of  chee,se;  or  one  egg;  or 
one-half  cup  of  cooked  dry  beans  or 
peas:  or  four  tablespoons  of  peanut  but- 
ter: or  an  equivalent  quantity  of  any 
combination  of  the  above-listed  foods. 
To  be  counted  in  meeting  this  require- 
ment these  foods  must  be  served  in  a 
main  dish  or  in  a  main  di.^h  and  one 
other  menu  item. 

Mill  A  three-fourth  cup  serving  con- 
sisting of  two  or  more  vegetables  or 
fruits,  or  both.  Full-strength  vegetable 
or  fruit  juice  may  be  counted  to  met't 
not  more  than  oiie-fourth  cup  of  this 
requirement. 

•  iv>  One  slice  of  whole-grain  or  en- 
riched bread:  or  a  .serving  of  cornbread. 
biscuits,  rolls,  muffins,  etc.  made  of 
whole-grain  or  enriched  meal  or  flour. 

<vi  Two  teaspoons  of  butler  or  forti- 
fied margarine. 

i2)  If  a  sufficient  supply  of  fluid  whole 
milk  cannot  be  obtained,  the  require- 
ment in  subparagraph  d*  (i>  of  this 
paragraph  shall  be  met  by  serving  the 
fluid  whole  milk  equivalent  in  reconsti- 
tuted evaporated  or  dry  whole  milk,  un- 
le.ss  prior  written  approval  has  been  <ib- 
tained  from  the  State  Agency,  or  FDD 
where  applicable,  to  serve  lunches  with- 
out milk.  If  emergency  condition.s  pre- 
vent a  school  approved  for  the  service 
of  T>-pe  A  lunches  from  temporarily  ob- 
taining a  sufficient  supply  of  fluid  whole 
f 


milk,  the  State  Agency,  or  __ 
applicable,  may  approve  reimt 
for  lunches  served  without  milk" 
the  emergency  period. 

<b)    A  Type  C  lunch  Is  one-lu|f> 
of  fluid  whole  milk.     A  school 
food  shall  not  be  approved  to  servea* 
C  lunch  unless  it  is  approved  to  i»i'^1 
Type  A  lunch.  '"^k] 

ic>    In    I*urrto   Rico 
Islands  the  following  variations  froiaE4 
lunch   requirements  are  authorize*-^' 


and  the  V^] 


the 


^— .  mi 
Type  A  and  the  Tj-pe  C  lunch  M' 
milk  requirement  may  be  met  by  i 
either  fluid  whole  milk,  or  reconstJta^i 
evaporated  milk,  or  reconstituted^ ! 
whole  or  nonfat  dry  milk.  In  thelS^ 
A  lunch,  a  serving  of  rice  or  a  ' 
vegetable,  such  as  tanniers.  ytm;'' 
plantains,  or  sweet  potatoes,  may  beiSti 
stiluted  for  the  bread  requirement;  gX^ 
the  minimum  amount  of  butter  orf«i^i 
fled  margarine  may  be  reduced  ty 
half  of  the  prescribed  amount. 


where  applletJ*,      .Eie.  and  sha 

IfBinination  of 

iJ^Bible  to  the  ; 
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5  210  10  Reimbursement  paymoii 
(a.  >  Reimbursement  shall  be  paid  OD)yl| 
connection  with  lunches  meeting  tbei«i 
quirements  of  §  210  9.  The  mnTtin^ 
rale  of  reimbur-sement  .shall  be  o  «m^ 
for  a  Type  A  lunch,  except  that  not  ta 
exceed  7  cents  may  be  paid  if  the  T^ 
A  lunch  does  not  include  milk;  andthl 
maximum  rate  of  reimbursement  shtlHi 
2  cents  for  a  Type  C  lunch. 

(bi   In  agretments  with  school*,  fti 
State  Agency,  or  FDD 
shall    assign    rates    of    reimbursenal  .| 
within  the  maximum  rates,  and  anyw* 
iation  between  schools  in  the  assigB^^'^ 
rates  for  particular  lunch  types  shall  r|i'^ 
fleet  the  relative  needs  of  the  schooMu 
determined  by  the  State  Agency, Of  POD 
where  applicable.    A.ssigned  rates maj If 
changed  by  the  State  Agency,  ot  ftJO 
where  applicable.    Notice  of  any  f.h^gp 
shall  be  given  to  the  schools.        , 

ic  '  School^  shall  be  reimbursed  on  Q» 
basis  of  the  number  of  lunches  serfri 
to  children  times  the  a.ssigned  rate,  a* 
cept  that  the  last  claim  from  a  sdMNl 
each  fiscal  year  may  be  paid  at  a  ratefil 
exce.'-s  of  the  a.ssigned  rate  or  the  mail* 
mum  rate:  Provided.  Ji oiv ever.  Thai  ^ 
total  reimbur.sement  to  a  school  duiJBf 
any  fiscal  year  shall  n*t  exceed  thetoMf 
of  <  1 '  an  amount  equal  to  the  numberil," 
lunches  served  to  children  during  ttt; 
fiscal  year  times  the  maximum  rate,  cr 
(2)  the  cost  of  obtaining  food. 

§  210.11     Effective  date  for  reimbum- 
ment.   Reimbursement  payments  may  fce 
made  only  to  schools  operating  under  m, 
agreement  with  the  State  Agency,  Of  tfcl 
Department,  and  may  be  made  only  arts-. 
execution  of  the  agreement.    Such  pa|« 
ments    may    include    reimbursement  l>. 
connection  with  lunches  served  In  a^ 
cordance  with  i^rovisions  of  the  FrogtaB  ■ 
in   the   calendar   month   preceding  ti* 
calendar  month  in  which  the  agreeiMOl 
is  executed. 

?  210.12    Reimbursement     procedart 
(a>    Each  State  Agency,  or  FDD  wb«l.^ 
apphcable,  shall  require  schcwls  to  iafc»^'| 
mit  a  "Claim  for  Reimbursement"  aft  i^i 
calendar   month   basis:   Provided,  hc9* 
ever.  That  not  more  than  5  days  of  tl* 
bet^iniung  or  endiny  month  of  theacboal 
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f  {^  combined  with  the  claim  of 
ji  immediately   following  the 
month  or  preceding  the  clos- 
F— ^th    combinations  involving  the 
'■^aiith  of  one  fiscal  year  and  the 
^ngmonth  of  the  next  fiscal  year 
:Md^4  be  permitted. 
3P5w  iStcept  as  otherwise  provided  m 
^ITmSod   the  Claim  for  Relmburse- 
■t^»ll  include  the  following  items: 
■Vue  month    and    year    for    which 
1  to  made;   <2>    the  name  and  ad- 
,  of  the  school :   <  3  >   the  number  of 
tbftt  lunches  were  served:  (4»  the 
'   number    of    lunches    served    to 
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„„»uent  for  such  lunches,  and  the 

,0iount  of  reimbursement  claimed: 

W  number  of  free  or  reduced  price 

B6.  by  type;  <6t  income  (receipts) 

diildrcn's  payments;    <7»    income 


butte^'^ftSKoiptfi)  from  reimbursement :  -8)  all 
educed  by^lE^tocome  'receipts.;  .9'  expendi- 
mnt  wSair^ffesenting  the  cost  of  obtaining 

M"^^.  (10)  all  other  exi>enditures.  and 
It  paymak,  J  SJ)  the  valw  of  donated  goods  and 
be  paid  oolyla  M  211-5  excluding  the  value  of  commod- 
neetmgtheif.  J.ffJ^^ted  by  the  Department.  In 
rhe  maziai^  S'SiJtttng  a  claim  each  school  shall  cer- 
lall  be  M«l|-»^^  the  claim  is  true  and  correct: 
■Pt  that  aotti  S  £  records  are  available  to  support  the 
ud  if  theT>n  J- JV.  and  that  payment  has  not  been 
^Miivcd.  Reporting  of  income  <  receipts) 
■rfeipenditures  shall  be  in  accordance 
w      ,-  B  alth  the  system  of   accounting  estab- 

h  schools,  fti  ■  TT^  j,-  the  State,  or  FDD  where  ap- 
lere  appUeaMi.  ;  ;SS^  and  shall  be  such  as  to  permit 
reiqiburseBMBl !  gStoation  of  the  operating  balance 
s.  and  any  yw  J  jjg.M,.  to  the  school.     State  Agencies 
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1  the  aaalm^.M  jrjitain  approval  of  FDD  for  collect 
types  shaQ  i%;  •    -j^^  information  required  in  subpara 
theschooMw'    'JLug  (6)    <7'     <8'.   (10>    and   tll»   of 
^gency.of  FDD  i    -SBaragrkph  on  other  than  a  monthly 
?d  rates  may  li  ■^  ^  *^^ 

?ency.  ot  FDD  .«,  ,  ,,  ,^.  , 

of  any  Cham  E.  H10.13    Special     responsibilities     of 
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Hlff  oacncies— <a)  Program  supervi- 
tm.  (1)  Each  State  Apency  shall  pro- 
iHi  or  cause  to  be  provided,  adequate 
pnonel  for  prop  ram  supervision,  in- 
MlDg  Instructional  and  advisory 
I'fllTiees  to  schools,  and  other  supervisory 
to  assure  adequacy  of  pro- 
operations.  As  one  part  of  the 
activities,  admin- 
JtaatiTe  reviews,  supplemented  if  neces- 
■QT  hy  performance  surveys,  shall  be 
Mde  each  fiscal  year  for  a  minimum  of 
■»>thirdof  the  participating  attendance 
■Kb  In  which  food  is  prepared:  Pro- 
Wtd.  however.  That  administrative  re- 

made     by     personnel     directly 

klQlTed  in  the  daily  management  and 
'4(entioD  of  the  lunch  program  under 
mm  shall  not  be  counted  in  meeting 
requirement:  And  proi-ided  further, 

. t  the  use  of  performance  surveys  in 

tita  of  administrative  reviews  to  meet 
than  one-half  of  this  requirement 
be  only  on  the  basis  of  consultation 
^_  and  approval  of  FDD. 
0)  An  administrative  review  shall  in- 
tWe, ar  a  minimum,  information  on  the 
phases  of  Program  operations 
led  through  a  visit  to  the  school's 
program :  ( i )  Whether  the  lunches 
met  the  requirements  of  §  210.9: 
whether  free  or  reduced  price 
are  being  served  in  accordance 
1210.8;  (iii)  whether  the  records 
[iltaUlned  by  the  school  are  sufficient 


to  support  its  claims  and  to  provide  a 
proper  basis  for  establishing  the  non- 
profit status  of  its  lunch  program,  except 
that  the  State  Agency  may  use  audits  or 
other  types  of  visits  to  determine  the 
adequacy  of  the  records  maintained  by 
the  school  under  review;  and  shall  in- 
clude recommendations  to  correct  op- 
erating weaknesses  revealed  during  the 
course  of  the  review. 

i3i  Performance  surveys  shall  be  re- 
ports to  the  State  Agency  submitted  by 
the  school,  on  a  form  approved  by  FDD, 
providing  information  from  which  the 
State  Agency  may  evaluate  the  areas  of 
program  operations  indicated  as  a  mini- 
mum for  an  administrative  review. 
Such  surveys  shall  be  reviewed  by  the 
State  Agency  and  recommendations 
shall  be  made  to  the  schools  in  the  event 
that  the  surveys  reveal  operating  weak- 
nesses. 

(4)  Administrative  review  reports  and 
performance  surveys,  together  with  a 
record  of  follow-up  action  taken,  shall  be 
maintained  on  file  by  the  State  Agency, 
(b)  State  conducted  audit  programs. 
A  State  Agency  may  submit  for  approval 
by  AMS  a  plan  whereby  it  will  conduct 
audits  in  schools.  Any  State  Agency 
satisfactorily  conducting  such  an  audit 
program  as  of  the  effective  date  of  this 
part  may  be  deemed  to  have  an  approved 
plan,  or  such  State  Agency  may  submit 
its  plans  for  formal  approval.  Audits 
performed  by  or  on  behalf  of  State 
Agencies  shall  meet  standards  prescribed 
by  AMS.  and  shall  be  reviewed  by  AMS 
to  the  extent  necessary  to  determine 
compliance  therewith,  such  review  to  be 
made  not  less  than  once  each  year. 
AMS  shall  have  the  right  to  perform 
test  audits  of  schools  and  to  make  audits 
on  a  Statewide  basis  if  it  determines 
that  the  State  audit  program  is  not  func- 
tioning satisfactorily  or  if  the  State 
terminates  its  audit  program. 

(c»  Annual  information  statement. 
(1)  Prior  to  the  execution  or  extension 
of  an  agreement  between  the  State 
Agency  and  the  Department,  each  State 
Agency  shall  submit  to  FDD  a  current 
annual  information  statement  concern- 
ing the  number  and  type  of  personnel 
and  the  amounts  of  administrative  and 
program  funds  available  to  the  State 
Agency  for  administering  the  Pi'ogram 
during  that  fiscal  year. 

1 2 1  In  the  event  that  the  State  Agency 
conducts  its  own  audits  of  schools,  the 
current  annual  information  statement 
shall  include  similar  information  con- 
cering  the  conduct  of  the  audit  program 
together  with  information  on  the 
planned  audit  coverage  for  the  year. 

(d)  Section  6  distribution  informa- 
tion. Information  on  schools  eligible  to 
receive  food  commodities  available  under 
section  6  of  the  act  shall  be  prepared 
each  year  by  the  State  Agency  with  ac- 
companying information  on  the  average 
daily  number  of  Type  A  lunches  to  be 
served  in  such  schools.  This  informa- 
tion shall  be  prepared  as  early  as  prac- 
ticable each  fiscal  year  and  forwarded 
no  later  than  September  1  to  the  agency 
of  the  State  handling  the  distribution  of 
section  6  commodities.  The  State 
Agency  shall  be  responsible  for  promptly 
revising  the  information  to  reflect  addi- 
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tions  or  deletions  of  eli^ble  schools,  and 
for  providing  such  adjvistments  in  par- 
ticipation data  as  are  determined  neces- 
sary by  the  State  Agency. 

<e)  Plentiful  foods.  State  Agencies 
shall  provide  schools  with  monthly  in- 
formation on  foods  available  in  plentiful 
supply,  based  on  information  provided 
by  FDD. 

(f)  Accounting  for  Program  funds. 
Each  State  Agency  shall  maintain  a  sep- 
arate account  of  all  Federal  funds  ad- 
vanced to  it  xmder  the  Program  each 
fiscal  year  and  shall  maintain  a  current 
record  of  payments  made  to  schools  and 
of  the  unexpended  balance  remaining 
on  hand.  All  payments  made  from  such 
funds  shall  be  made  only  upon  properly 
certified  vouchers. 

(g)  Records  and  reports.  Each  State 
Agency  shall  maintain  current  records 
on  the  Program  operations  in  schools 
and  submit  monthly  reports  to  FDD  on 
such  operations,  on  a  form  provided  by 
FDD.  Such  records  shall  be  maintained 
for  a  period  of  three  years  after  the  end 
of  the  fiscal  year  to  which  they  pertain. 

( h )  Investigations.  Each  State 
Agency  shall  promptly  investigate  com- 
plaints received  or  irregularities  noted 
in  connection  with  the  operation  of  the 
Program,  and  shall  take  appropriate 
action  to  correct  any  irregularities.  State 
Agencies  shall  maintain  on  file  evidence 
of  such  investigations  and  actions.  AMS 
shall  make  investigations  at  the  request 
of  the  State  Agency  or  where  AMS  de- 
termines investigations  by  AMS  are 
appropriate. 


§  210.14   Review  of  operating  balances. 
At  least  once  during  each  fiscal  year,  but 
not  later  than  March  1,  the  State  Agency, 
or  FDD  where  applicable,  shall  review 
the  information  on  operating  balances 
reported  by  schools  and  shall  require 
those  schools  with  balances  of  more  than 
two  months'  operating  cost  to  explain  the 
need  for  such  a  balance.    If,  after  con- 
sideration of  such  explanation  or  the 
school's  plan  foi"  utilizing  its  operating 
balance,  it  is  determined  that  such  bal- 
ance is  excessive  to  the  school's  operat- 
ing needs,  the  State  Agency,  or  FDD 
where  applicable,  shall  reduce  or  deny 
reimbursement  payments  to  the  school 
until  the  operating  balance  is  reduced  to 
an  amount  consistent  with  the  school's 
operating  needs.    The  amounts  by  which 
reimbursement  payments  were  reduced 
or  the  amounts  denied  shall  not  subse- 
quently be  paid  to  the  school.    Evidence 
of  the  action  taken  as  a  result  of  the 
review  of  balances  shall  be  maintained 
on  file. 

§  210.15    Claims  against  schools,    (a) 
If  a  State  Agency  receives  information 
or  has  reason  to  believe  that  a  claim  or 
a  portion  of  a  claim  for  reimbvu-sement 
submitted  by  a  school  is  not  properly 
payable  under  this  part,  it  shall  not  pay 
the  claim  or  such  portion  of  the  claim 
and  shall  advise  the  school  of  the  rea- 
sons for  nonpayment  or  disallowance. 
The  school  may  submit  to  the  State 
Agency  evidence  and  information  to  jus- 
tify the  total  amount  claimed,  or  may^ 
submit  a  reclaim  for  the  portion  <Us-^ 
allowed,  with  appropriate  justification 
therefor.    The  State  Agency  may  mak«^ 


\ 
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reimbursement  in  the  amount  it  believes 
is  warranted  by  the  evidence,  subject, 
however,  to  the  provisions  of  paragraph 
(e)  of  this  section.  ' 

(b)  If  a  State  Agency  receives  infor- 
mation or  has  reason  to  -believe  that  a 
payment  ahready  made  to  a  school  was 
not  proper  under  this  part,  it  shall  ad- 
vise the  school  of  the  amount  and  basis 
of  the  alleged  overpayment  and  may  re- 
quest a  refund  or  advise  the  school  that 
the  amount  overpaid  is  beins  deducted 
from  subsequent  claims.  The  school 
shall  have  full  opportunity  to  present 
evidence  and  information  to  the  State 
Agency  to  justify  the  amount  of  reim- 
bursement paid.  If  the  State  Agency  de- 
termines that  the  evidence  is  not  suffi- 
cient, the  State  Agency  shall  collect  the 
amount  of  the  overpayment  from  the 
school,  by  refund  or  by  deduction  from 
subsequent  claims  for  reimbursement 
made  by  the  school.  If  new  evidence 
becomes  available  to  the  school,  it  may, 
within  a  reasonable  time  after  the  col- 
lection, make  a  reclaim  for  all  or  a  por- 
tion of  the  amount  so  collected,  and  the 
State  may  pay  the  amount  of  any  re- 
claim it  believes  is  warranted  by  the 
evidence,  subject,  however,  to  the  pro- 
visions of  paragraph  <ei  of  this  .section. 

(c)'The  State  Aciency  may  refer  to 
FDD  for  determination  any  action  it  pro- 
poses to  take  under  this  section. 

(d)  The  State  Agency  shall  retain  for 
AMS  audit  and  review  all  records  per- 
taimng  to  action  taken  under  this  sec- 
tion. 

(e)  If  FDD  does  not  concur  with  the 
State  Agency's  action  in  paying  a  claim 
or  a  reclaim,  or  in  failing  to  collect  an 
overpayment.  FDD  shall  assert  a  claim 
against  the  State  Agency  for  the  amoimt 
of  such  claim,  reclaim  or  overpayment. 
In  all  such  cases  the  State  Agency  shall 
have  full  opportunity  to  submit  to  P'DD 
evidence  or  information  concerning  the 
action  taken.  If,  in  the  determination 
of  FDD,  the  State  Agency's  action  was 
unwarranted,  the  State  Agency  shall 
promptly  pay  to  AMS  the  amount  of  the 
claim,  reclaim  or  overpayment. 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  shall  be  avail- 
able to  make  reimbursement  payments 
only  for  lunches  served  during  the  fi.scal 
year  for  which  the  funds  were  initially 
available. 

(g)  With  respect  to  schools  in  which 
FDD  administers  the  program,  when 
FDD  disallows  a  claim  or  a  portion  of  a 
claim,  or  makes  a  'demand  for  refund  of 
an  alleged  overpayment,  it  shall  notify 
the  schools  of  the  reasons  for  such  disal- 
lowance or  demand  and  the  schools  shall 
have  full  opportunity  to  submit  evidence 
or  to  file  reclaims  for  any  amount  di.sal- 
lowed  or  demanded  in  the  same  manner 
afforded  in  this  section  to  schools  admin- 
istered by  State  Agencies. 

(h)  In  the  event  that  the  State 
Agency,  or  FDD  where  applicable,  finds 
that  a  school  is  failing  to  meet  the  re- 
quirements of  §210.9  (a)  (1)  (ii).  (iii). 
(iv).  or  (V).  the  State  Agency  or  FDD 
need  not  disallow  payment  or  collect  an 
overpayment  arising  out  of  such  failure. 


If  the  State  Agency  or  FDD  takes  such 
other  action  as,  in  it:^  opinion,  will  have 
a  corrective  effect. 

5  210  16  Adtmnistrative  analyses  and 
audits.  Each  State  Agency  shall  provide 
AMS  with  full  opportunity  to  conduct 
administrative  analyses  (including  visits 
to  schools  >  and  audits  of  all  operations  of 
the  State  Agency  under  the  Program. 
Each  State  Agency  sliall  make  available 
lis  record.s.  including  records  of  the  re- 
ceipt and  expenditure  of  funds  under  the 
Program,  upon  a  reasonable  request  by 
AMS.  AMS  shall  al.^u  have  the  right  to 
make,  audits  of  the  records  and  opera- 
tions of  any  school. 

5  210.17  Prohibitions,  ''a'*  In  carry- 
ing out  the  provisions  of  the  act  neither 
the  Department  nor  the. Stale  Agency 
shall  impo.se  any  requirements  with  re- 
spect to  teaching  per-onnel.  curriculum, 
in.-^tructions,  methods  of  instruction,  or 
materials  of  instruction  in  any  school  as 
a  condition  for  participation  in  the 
Prounim. 

<b'  If  a  State  maintains  separate 
.school  systems  for  minority  and  for 
majority  races,  no  funds  made  available 
pursuant  to  this  agreement  shall  be  paid 
or  disbursed  to  the  State  Agency  unless 
a  just  and  equitable  distribution  is  made 
within  the  State,  for  the  Ijenefit  of  such 
minoiity  races,  of  funds  paid  to  the  Stale 
Agency. 

^  210  18  Mi'^cfUancous  provisions — 
(a  '  DisQualiftcatioTi  and  non-coniphance. 
Any  State  Agency  or  any  school  may  be 
disqualified  from  future  participation  if 
It  fails  to  comply  with  the  provisions  of 
this  part  and  its  agreement  witii  tiie  De- 
partment or  the  Stale  Agency.  Tins 
does  not  preclude  the  possibility  of  other 
action  being  taken  tiirough  other  means 
available  where  necessary,  iiuiuding  pro- 
secution for  fraud  under  applicable  Fed- 
eral statutes.  If  any  part  of  the  money 
received  by  the  State  Agency  or  by  any 
private  sciiool  in  which  FDD  administers 
the  Program,  by  any  improper  or  negh- 
gent  action,  is  diminished,  lost,  misap- 
plied or  diverted  from  the  Program,  by 
the  State  Agency,  or  by  the  .school  to 
which  .such  funds  are  disbursed,  FDD 
may  order  such  money  to  be  replaced. 
Until  the  money  is  replaced,  no  sub.se- 
quent  payment  shall  be  made  to  the 
State  Agency  or  to  the  school  causing  the 
loss.  The  State  Agency  or  the  school 
shall  have  full  opportunity  to  submit 
evidence,  explanation  or  information 
concerning  instances  of  noncompliance 
or  diversion  of  funds  before  a  final  de- 
termination is  made  in  such  cases. 

•  b'  Savina  clause.  Any  or  all  of  the 
provisions  of  this  part  may  be  waived  by 
AMS  through  notice  in  writing  to  the 
affected  State  Agencies  oi;  nonprofit  pri- 
vate schools  in  whicii  the  Prognuii  is  ad- 
ministered by  FDD.  wlien  such  waiver  is 
determined  to  be  desirable  tor  program 
operations  and  Is  not  inconsistent  with 
the  requirements  of  the  act.  Any  or  all 
of  the  provisions  of  this  part  may  be 
withdrawn  or  amended  at  any  time  by 
the  Department:  Provided,  houever. 
That    any    withdrawal    or    amendment 


.shall  not  be  made  without  due  ^ 
notice  in  writing  to  the  State  A««Qe? 
to  the  nonprofit  private  schools  taiSAi 
the  Program  is  administered  by  pSnuf 
And  proiidcd  further.  That  any  chi2 ' 
in  the  requirements  for  lunches  or  ln«5 
maximum  rates  of  reimbursement  afi  J 
become  effective  at  tiie  beginniB*  jM.:1 
fiscal  year.  "**«««  i 

ic  State  requirements.    Nothing . 
tained  in  this  part  shall  prevent  a  iS ■ 
Agency    from    imposing    additio!i«lw ' 
quiremenls  for  participation  in  theptv 
gram  which  are  not  inconsistent  withSl^ 
provisions  of  this  part.  ^ 

?  210.19  P  roar  am  informaUuL 
Schools  desiring  information  conceit 
the  Program  should  write  to  their  s2 
educational  ai;ency  or  to  the  appro^S 
Area  OfiTice  of  FDD-AMS  as  inHiJS 
below :  "* 

( a  •  In  the  States  of  Connecticut.!)^  * 
ware.  District  of  Columbia,  Maine,  Man. 
land.  Ma.ssachusetts.  New  Hamprtiln[ 
New  Jersey,  New  York.  Pennavlviinh 
Rhode  Island,  Vermont,  and  Wot 
'Virginia: 

F.>od  Distribution  Division.  AHS,  tJnltii 
States  Department  of  Agriculture,  139  Cwtn 
Street,  New  York  13.  New  York, 

•  b>  In  the  States  of  Alabama,  Floridi. 
Georgia,  Kentucky,  Mississippi.  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  Puerto  Rico,  and  the  Vlrgia 
Islands; 

Food  Distribution  Division,  AMS.  Unlt«i 
States  Department  oi  Agriculture,  SOSewatk 
Street  NE.,  Atlanta  23,  Georgia. 

<c)  In  the  States  of  Illinois,  Indlam, 
Iowa,  Michirnin.  Minnesota.  Missouri, 
Nebraska.  North  Dakota.  Ohio.  South 
Dakota,  and  Wisconsin; 

Food  Distribution  Division.  AMS,  UnlM 
.States  Department  of  Agriculture,  431  Sontfe 
Dearborn  Street,  Chicago  5,  IlUnoia. 

<d>  In  the  States  of  Arkansas.  Oe*>- 
rado.  Kansas.  Louisiana,  New  Mexleo, 
Oklahoma,  and  Texas: 

Food  Distribution  Division,  AMS,  DnlW 
Kt.«tes  Department  of  Agriculture,  500  South 
Ervay  Street,  Dallas  1,  Texas. 

<e^  In  the  States  of  Alaska,  ArlaoM, 
California.  Guam.  Hawaii.  Idaho,  MoQ' 
tana,  Nevada.  Oregon,  Utah,  Wasbiaf* ' 
ton,  and  Wyoming; 

Food  Distribution  Division,  AMS,  VnOat- 
States  Department  ol  Agriculture,  Apprfttan 
Building,  630  Sansome  Street,  San  Franctaeo 
11.  California. 
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TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

lAmdt.  69] 

Part  609 — Standard  Instrument  Approach  Procedures 
procedure  alterations 
^'  ^    -t^ndard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective j'hen  indicated 
I     Ibe  «**°°fr^otp   saletv      Compliance   with   the   notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
t  «^tive  P^oceduTe  Act  wouM  be  "mpracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

^Sfl09  is  amended  as  follows: 

!!,.  Where  the  generM  clas.incatlon  (L<MFR,  ADF,  VOR,  TerVOR.  VOR  DME,  ILB,  or  ^ADAR)  location  and  procedure  numb« 
*  *?;f^v  procedure  In  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procedure  Is  to  be  BUbetltirted 
^^^Z\^^l  one  ji  of  the  elTcrtlvc  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled. 
:**2iS  pr^"du^e   is  rev!Ld;    new   procedures  are   to  be   placed  In  appropriate  alphabetical  sequence  wlt^iln  the  section  amended. 

J.  me  automatic  direction  finding  procedures  prescribed  in  §  609.100   (b>   are  amended  to  read  in  part: 

A  1)1-    .'^TAM'ARIi   INSTKIMKNT  AriROAril  PROCKIURE 

,-rt«,  headlr^v.  rrm^s  ^n.l  r^.liM^  arc  mft.n.tlr.    Kl.vailons  an.l  altitudes  ar.  m  f.-et  MSL.    CetUns^  are  in  foet  above  airport  elevation.    Dlstanoes  are  in  nautical 
iXS^atberv.  if4'  !n.!»^.t.-.i   .  y,-.  [.t  \  iMtihti.-  «  liH  li  ..r^  in  ^'••'"V  .'.".'l!:  ^ ,., „„,„^  „;,,,„,.  i.  .v.oii  h»  in  n/vv^^,^«nPo  with  thP  followlne  instrument  aoproach  procedure. 


. ,      ,  ,      '  ;■;  rV-  Vi,  V  of   1.   .   m"        ,     V  iHrt-d  .0  below  naniod  airport.  It  shnll  be  in  am)r<1an«'  with  the  following  Instrument  approach  pr(x*dur^ 

-,„Wtrumont:. PI    n,uh    n-   d  1^^^^^^^^  ilT  ,,  ,t    "  «>.lu  ,  for  .u.li  -..in.ort  authorised  by  the  AdniinLstriUor  of  Civil  Aeronautic.      Initial  approaches  shaU  be 

^'^'^^    on    <      <'n^^^^^^^^^^  '  '  'i:  .-orr.-si.und  with  tba"^'  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 


Celling  and  visibility  mlnimums 


From— 
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Course  and 
(liytiince 


Minimum 

;iilltude 
Ifeet) 


Cond.tlOE 


IJOO 


T-<1.. 
T  n.. 
C-d.. 
C-IK. 
A-dn 


2-engine  or  less 


65  knots 
or  less 


.Vt(>-1''2 

fi(Jfr2 
SOO-1,'2 
(i(K)-2 
SUO-2 


^f  ore  than 
65  knots 


800-1?^ 

fiOO-2 

.WO-l'i 

fiOO-2 

bUO-2 


More  than 
2-en«lne, 

more  than 
66  knots 


50O-1H 

600-2 

SOO-Di 

600-2 

800-a 


"  FHwdor*  turn  No'ili -id.' ..f  .ts.  (w".  ombnd.  :■:•  Inbud,  l.'ojwitliUi  10  nul.s. 
JStoom  altitude  ,u.t  tunlily  011  llii.il  Hppr..;,.!,,  [*»■. 

Jleute  W.k.  Muid:  Ain..t  Nan..,  M  .U.  AinxTt;  A.ev.,  ,2';  Fae.  Clas..,  HMW;  Ident.,  AWK;  P.o«dare  No.  I;  Axudt.  5;  EIT.  Dat..  23  Apr.  58;  Sup.  Amdt.  No.  4; 

600-14 

I  mtntkM...-- - '"''"  T-n;::::::::::::     «>t^-2.;     600-2^^     600-2^^ 

600-2 
800-2 


T-d... 
T-n.... 
C-.L--. 
C-n  ,.. 

A-dn_ 


600-14 
60^-2 

aio-2 

800-2 


600-1 H 
600-2 
600-1 4 
600-2 
&00-2 


precedure  turn  .•^oiith  fide  of  crs,  27.-  (i.ilbnd.  "■''  Itbnd    IISOC  within  10  mUes. 

lltaUBUin  alimid.'  over  facility  on  f1ii:il  niipro..!  Ij  n  ■,    'Xr. 

CB*nddlst:iric  . '..'ility  to  uin«)rt.  ((95— 0.5. ,  ,<  i.,,>  n,,,.  r„,i  in,.ntin,lislii.d   uiihm  o  ,',  mil.'';  climb  to  l.V^V  on  cts  of  095°  within  20  miles. 

^:^i^;;,:u,:i  ';:^i;^:ib^;^^:^r:::..  i;;;.;^il;:^.;s;sirs:  r;.;^;:?''^2;i^'in;:i 'r^riri^       -nh  orrunw^-m  vicimty  of  hhw  aw^ 

«,«d  Bute,  ^^  ake  Island;  Air;.rt  S.u..  AV.ke  Airport:  KU  v.,  ,2':  Fac.  ^1^.  MUW,  I<Vnt..  AXX:  Frocduro  Xo  ..  Amdt.  .:  K«.  Date,  23  Apr,  5S;  Sup.  Axndt.  No.  4; 

a.  The  terminal  very  hiph  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  in  part: 

Terminal  VOK  Standard  Initrument  Approach  Procedcre 

B«rta,s  head.ine.  courses  an.l  radials  .r.  mar.  ti. .  El.v.tions  and  altitudes  are  In  feet  MSL.  Ceilings  are  in  fee,  .bovo  airport  elevation.  Distances  are  in  nautical 
taanleH  otherw.s..  indicub.l,  exr,  ,,t  N  ^;t'ilit"-  « 'iv^l.T/.-ondlKVelraTthf'tK-low  named  airport,  it  <hall  be  in  accordance  with  the  following  instrument  approach  procedure 

BBitMtrum.nt  appraicb  procvdiir.  i.f  ttu'  at.,  e  '>l'-'^ '''"^/' '^'^'f.f/ '  _  ^TiTairnort  aulhori;.ed  by  the  Administriitor  of  Civil  Aeronautics.  Initial  approaches  shall  be 
fcrSS^  ^:i:;l''1^.:^il^i::l':u;^l^:i::^.^'^  ^^e  o;x.i4tion  m  the  particular  area  or  as  set  forth  below. 


Tr<ii)=ition 


From — 


Course  and 
distanw 


4l<kvctton<>. 


Minimum 

altitude 

(fettl 


Ceiling  and  visibility  mlnimums 


Condition 


l.-iOO     T-dn 

C-iin 

A-dn 


2-englne  or  less 


66  knots 
or  less 


400-1 
•VKHl 
800-2 


More  than 
65  kooti 


400-1 

MO-l 
800-2 


More  than 
2-englne, 

more  tban 
66  kitots 


400-1 

fiOO-m 

800-2 


'procedure  turn  '^^utb  -Ide  nf  iT'-,2vr  Oui!'i,.l.  irrn    Inbnd.  KVO'  «ilhln  10  mil.-s. 
Ufellmuni  alf.tudi-  (.mt  facibiv  on  finni  iii'proui  li  crs,  .SOd'. 
Olt«ddlstan.^',  br.'akdtf  j.'.int  to  app  eii'l  niy  '.*.  0!i3--0  :>#. 
lApproiiniat.  I\  oxer  AXX  HHii. 


lApproilniiit.  l\  oxer  AXX  mill.  ,    ^     .,      ,.         i„i.„.,„,o  ««  wunriino  Tint  «re«ninlLshe(1  within  0  mile,  climb  to  1500*  on  R-lOO  within  MmQe«;_^ 

ftr-dSUte,  VV.V.  ls.laud;  Airport  N.nic.  W.ke  Airport.  EWv..  12'.  Fac.  CJ...  V^^^J^^"]-;^^^;  Procedure  No.  TerVOR-9.  Amdt.  i;  EH.  Date. «  Apr.  »;  8^.  A-4t. 


%y:i 


RULES  AND  REGULATIONS 

TsRMlNAL  VOR  Standard  Instrcvibnt  ArPROAcn  PRorBnurtn — Contln\ied 


Transition 


From— 


All  dlrectiona 


To- 


Courv  and 
distauoe 


\f  Inimum 

altltiule 

(feet/ 


1500 


Celling  anl  vi'llnlity  mlnlnmnu 


Condition 


T-h. 
C-ln 
A-dn 


2-i':u'in.'  or  leas 


'■>.'•  It  Ti' it- 
er Ics- 


)IH»    1 
6<M)    I 

8UO-2 


Mori'  than 
•>S  IcnoU 


4(10-1 
S(KV1 
HOO-J 


Mmi 


Procedure  turn  North  si<ie  of  rr?.  IH*1  Outbii'l,  '.'70  Iiihnd,  l'.iny  wiilun  1()  milrs. 

Minimum  altitude  over  facility  on  linul  crs.  "itKi'. 

Crs  and  distance,  breakotT  point  to  iiiip  ^ml  rnv  27,  273—0.9 

If  visual  oontact  not  pstahlished  iiuon  liooMit  to  :iifhoriz.>'l  li\nillne  mlnimums  or  if  li\ndine  not  accompll.shed  wltliln  n  ml,  clliiili  to  I'ltHj'  on  R-2~n  wltliln  JOmL 

Cat^ton:  Standard  obstruction  cleiininiv  not  pro\  i  l.-l  for  c-irtiiut;  north  of  the  rtmway.    422'  msl  towprs  located  1.5  ml  north  of  runway— In  vn  iiiiiy  of  Unw  "AVp 

CltT and  State,  Wake  Island;  Alriiort  N;une,  W.ilic,  Kl.  v  ,  12';  Vac  Class,  VOH:  Mcnt.,  AWK;  Proct-dure  No.  Ter  V(^R  27,  Amdt.  2;  Eff.  Dat*.  23  Ajt.  5a,  Sup.  AbkJi  Iki 

iJatfd.  22  Apr.  58  —^-iWI, 

3.  The  Instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  In  part: 

IlyS   STASI>.\KD    IS-iTK!   MKNT    AlTKOMll     PROCEDI'RE 

Bearinps,  headines,  coiirxv^  anil  railinl*  iri^  mipnrtlo.    Klcvatioiis  anil  altitudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  elevation.    TiL^ftances  an  In 
miles  unles.s  othprwi.sf  indiciUcd,  i-xci-pt  visihili!  !.■<  which  ari>  in  statute  miles. 

If  an  Instrument  approach  proi-c.!iir<>  of  th.-  ih..vp  tyi*  is  pon<lii<'te<l  at  the  t>elow  named  airport.  It  shall  be  In  accordance  with  the  followlntr  In-rtruinont  iipnroach 


nnless  an  approach  is  pnnductiMl  m  incur' tancc  with  a  .liflferent  procedure  for  such  airport  authorized  by  the  Adininl.strator  of  Civil  .Aeronautics.     Initial  appro«kdM|Ski 
made  over  specified  routes.     Mlnmiuni  alJi-udi'S  sliall  inrre.s[«>iid  with  tlio-i"'  ••■^tMMished  for  en  route  o|xT!i!ion  in  tli<»  |>arti(ii!  ir  area  or  asset  forth  1»  low.  *> 


Trun-i 


Celling  and  vlslhll'v  niinimunn 


To- 

Course  and 
distance 

Minimum 
altitude 

(fW't) 

Condition 

2<'npiiif'  or  less 

Montte 

From— 

65  knots 
or  less 

More  than 
65  knots 

BBA  LFR 

ro\i     

Direct 

2000 
2(X)0 

axK) 

4000 
2000 
2C¥¥) 
2000 
1700 

T-dn 

C-dn 

.WfV-l 
fiOtKl 

300-H' 
400-1 

fiOO-2 
800-2 

ano-i 

5<«)-l 

3no-*i 

400-1 

WIO-J 

800-2 

n 

SEA  VOR 

l.nM        

Direct 

Vashon  Int    ..  

l.HM 

1,1  iM 

Dlre«t 

8-dn-34; 
IL.S 

Hobart  F\I 

Direct 

V 

TCM  LFR 

Lfi\i _ : 

I.oM       

Direct 

ADF 

Harbor  Island  KM 

Direct 

A-dn; 
1L8 

TCM  LFR 

I'iiv.illnplnf*... 

Direct 

■H 

Piivaniin  Int.* 

Li»M  1  Fiii.il' 

Direct 

ADF 

■H 

•Int  020°  br?  from  TCM  LKH  and  .-^  cr-*  I  I.S  or  Urg  Xis^  t.i  I,"  M 

Procedure  turn  E  side  of  •>  crs,  1.'^  Omt>nd.  :i;(>  Iiil'Wd.  JiKm'  w  iMnti  <  ml.     \  \  y«>yond  *  nii. 
Minimum  altitude  at  elide  sloiw  int  uit'iid,  I7i«)'  11,.-^.     .Mm    'ill  i.v.r  l.oM  iiihnd  final  Hiiii'  ADF. 
Altitude  of  plide  slofH"  and  fh.slaiif.'  to  .iliproach  .'iid  r.frir.>  y   if  O.M,  17i¥y— 4.3.  at   .\I -M.  HtW-^i.ti 

If  visual  contact  not  p,-<tablished  upon  dt-sct-ut  to  auihoriz.  1  1. Hiding  minimums  or  If  landing  not  accomplished  within  <.3  ml,  after  passing  LOM  (ADF)  climb  t« 
NW  crs.     SEA-LFR  within  ai  ml. 

Alternate  misse'l  approach  wh-n  dirrct.'d  hv  AT(^.  cUiiib  tn  joi»i'  on  :<JH  radial  SEA  \''  iR  within  10  mL  / 

Caution:  "Terrain  and  tre«-s  ,-'.2:j'  M-^1,  liH-.vt.d  iriinudi.iiilv  \  and  \  I'.  o[  airimrt.  I 

Note:  All  fixes  within  30  mi  of  S«^attle-Tati>nia  H.wlar  may  !»■  d.-tiTiiari.-d  by  .surviiH  in.->'  '••niar. 

City,  Seattle;  State,  Wash.;  Airf>.)rt  Name,  Seattle-Tacoma  Int!  :  Flcv..  424';  Fac   (1.^^  11  -  - 1-  \  ■  Ident.,  LOM-SE;  Procedure  No.  ILS-34,  Comb.  ILS-ADF; 

Kir.  1>aU\  ij  .M.iy  .vs,   .>iip.  .\liidt.  .\o.  l.i,    1  laird,  .'i  May  '>!i 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sac.  206,  52  St»t.  984;  49  U.  S.  C.  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007.  as  urr.cnded;  49  U.  S.  C.  551) 

[seal] 

May  6,  1958. 


Mays 

1^  Obloou^  IN 
-iiorUieaBtboi 

J^yKA    i3,oc 

2?  Bouthwestbou 
'^^  Beno.  Nev. 
M^TuKA  10,000. 
'^  Lovelock.  N 

j^Uev.  VOR:  M 
fwmBatUeMou 

--,vob:  mea  1 
Ti^anKllto.Nev., 

MIA  18,000. 
';;;^WellB,Nev, 

Jg.  MEA  15,000. 

fnm  Pocatello, 
ttnt ,  VOE:  MEA 

from  BUllngs,  M 

m   Moot..  VOR:    MEA 

K    riom  Nlbbe-   Mc 

i&mt.  VOR:  east  bo 

l^m  Miles  City, 
g^H.  Dak.,  VOR; 

•om  Dickinson, 
«  D»k..  VOR:  ME.' 

Rom  Mlnot,  N.  I 
gym  Border;  MEA 

gecUon  610.663 
fegddedtoread: 

jfgOL  Half  Moon 
^n,  calif..  VOR; 
ytoD  Oakland.  C 

Ojaf.,  VOR;    MEA 

from   Bay    Poln 

^nto.  Calif.,  vo: 

VIM- 

fkom  Sacrament 

MM  I  ■rr.cam.;  mea  2,( 

^^   "  arr,  northbound 
fiom  Orlmes   II 
eUJf,  VOR:    MEA 
from  Bed  Bluff. 
'  lUh.  Oreg..  VOR; 
fiam  Klamath  I 
WML  Greg.,  VOR 
MOCA. 
m  W    Rom  Redmond. 
BT.  Oreg.;   MEA 
'  ••MOO— MOCA. 
Horn  Heppner  ] 

em.,  VOR;  MEA 

ynm  Pendleton 
Pm,  Idaho,  VOR: 

FKm  Mullan  P? 
flmn^i^n   Border; 


ia«.l^ 


William  B.  Davis, 
Acting  Adininistrator  of  Civil  Aerpnautict. 


[F  R   I>K-   58   35i:i.  Filed,  M.I 


lj:.a.  8  52  a.  m] 


[Amdt.  31 1 

Part  610 — Minimum  en  Route  IFR 
Altitudes 

miscellaiieous  amendments 

The  minimum  en  route  IFR  altitudes 
appearing  hereinafter  have  been  coordi- 
nated with  interested  members  of  the 
industry  In  the  regions  concerned  inso- 
far as  practicable.  The  altitudes  are 
adopted  without  delay  in  order  to  pro- 
vide for  safety  in  air  commerce.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest,  and  therefore  is  not  re- 
quired. Part  610  Is  amended  as  follows: 
(Listed  Items  to  be  placed  in  appropriate 
sequence  in  the  sections  indicated.) 


Section  610  6629  VOR  civil  aim  ny 
is  added  to  read: 


529 


From  "Los  Angeles.  Cnlif.,  VOR:  '.>  Alh.im- 
bra  INT.  Cahf  :  nort he;i.stb<->und,  MFA  12,000; 
southwes*b<.)und.  MEA  3.000.  '9.000 — MCA 
Los  Aiis^cles  VOR,  n-irt heastbound. 

Frmn  Alhambra  INT,  Culif.;  to  Hiwksu.s 
INT.  Calif.;  nnrthoa.stbtiund,  ME.\  12,oOU: 
soUthwestb<-.>tind    MEA    9.0uo, 

From  Hawkins  INT,  Culif  ;  to  D.ii^cett, 
Calif,.    VOR;    MEA    12  000. 

Fn.'m  Dagerett,  Calif  .  VOR:  to  •."Oliver  Lake 
INT,  C.ilif  :   MEA  9.500       '13  OOO— MRA. 

From  Silver  Lake  INT.  Calif.;  to  •Cl.irk 
INT.   Calif;    MEA   9  500.      •13,000 — MRA. 

From  Clark  INT,  CaUf.;  l«j  L.is  Veg.ie,  Nev, 
VOR;    MEA    9.500. 

From  Las  Ve^as.  Nev  .  VOR;  to  Mormon 
Mesa.   Nev..   VOR;    MEA  8,000. 

From  Mormon  Me.sa,  Nev  .  VOR;  to  Mil- 
ford.   Utah.  VOR;    MEA    10.000. 

From  Mlh'ord.  Utah,  VOR;  to  Myton,  Utah, 
VOR:    MEA    '21,000.      '15,000— MOC .^- 


(8K.a05,  52Stat  < 
fwt  or  apply  sci 
■MDded;  49  U  S  ( 

These  rules  sh; 
8,  1958. 

[SIALl 


From  Myton.  Ut.ih,  VOR;  to  Rawltat- 
Cherokee.  "Wyo  ,  VOR:  MEA  12.500. 

PYiim  Rawlins-Cherokee,  Wyo.,  V(»;  »• 
Casper,  Wyo.,  VOR:  MEA  11,000. 

Fr'.m    Cafiper,    \Vy  i  ,    VOR,    to   DlcUona,  ■ 
N.  Dak,  VOR;   MEIA  '17.000.      '8.300—11001 

Fr.iin  Dlckin.son.  N  Dak  ,  VOR;  to  P«»" 
hi:.. I.  N.  Dak.,  LFR;  ME.A  '13,000.  'S,**- 
MOC.\. 

Section  610  6631  VOR  ciiHl  alrwaflSU 
is  added  to  read: 

Fr.>ni  Half  Moon  Bay  INT,  Calll.;  tO  0*' 
land,   Calif..   VOR;    MEA  4  000. 

From  Oakland,  C.iiif,  VOR;  to  SftcrUM*- 
to,   Calif,,   VOR:    MEA  4.000. 

Fr.,.m  Bay  p.Mnt,  Calif  ,  FM:  to  SacraillH** 
Calif  ,    VOR:    eastbound    only:    MKA  8,001.  ' 

Prom  Sacramento,  Calif..  VOR;  to  W«« 
INT,   CfUlf  ;    MEA   3,000.  ■ 

Prom  Folsom  INT.  Calif;  to  •ColOBa»lW 
Calif  ;    northeastbound,    MEA   9,500;   •0B»». 
westb.iund.     MEA     6,000,      •9,500— MCA  0»»' 
loma  INT,  nortUeastboujid.  ; 


A( 


Mat  2, 1958. 

(T.  B.   Doc.    58  3 

8 


TfTlE  15— 
FORE 

^'(haptorll— No 
ordt,  Depar* 

Part  2 

hit  230— Stani 

■rci  Standard 
Bbuau  of  St.' 

|Bt  fix  SCHEDUl 

In  accordanci 

fiction  4  (a)  an 

IfN  Procedure 

[.hit  notice  and 

Ho.  92 2 


hs^:i 


May  9,  1958 


nLnimDm 


^  flbloma  INT.  calif  ;    to  Tahoe   INT. 
,    ,Sl»eaBtbound,  MEA   13,000;    south- 

•rdS-«nd    MEA    9.500. 

•^^^oTnrr.   Callf.:    to    •Reno,   Nev. 
13.000.      •12.000— MCA      R«no 


MSA 


within  JO  mi 
iity  of  HHW'AWn/ 

&B,  Sup.  ABKlt.11^1.  ' 


i.'itancMMjhi 


^'SrS^'^'vOR:   to  LoveloC.  Nov.. 

^JLTLovelock.  Nev.,  VOR;  to  Battle  Moun- 

•T^-rvOR;  MEA  i::.ooo. 
*5LrLtUe  MounUlii.  Nev  ,  VOR;  to  Elko. 
J^^  MEA  11.000. 
'S;^io.  Nev..  VOR;  to  Wells  Nev  ,  VOR; 

"**  ^'v^llB,  Nev  ,  VOR;  to  Pocatello.  Idaho. 


FEDERAL  REGISTER 

ules  of  fees  axe  unnecessary  for  the  rea- 
son that  such  procedures,  because  of  the 
nature  of  these  rules,  serve  no  useful 
purpose.  These  schedules  are  effective 
from  the  date  of  publication  in  the  Fed- 
eral Register. 

1.  A  new  section  is  added  to  read  as 
follows: 

§  205.110     Benzoic  acid  thermovietric 
standards. 


.\^DF)  climb  Ul 


..  IL3-ADF; 


mM-  MEA  15.000. 

*°JLriocatello,   Idaho,  VOR;    to   Billings. 

JlT^VaR.   MEA   13.000. 

*ZL  BUUngs.  Mont  ,  VOR;   to  Miles  CUy. 
•   ifcnt    VOR;    MEA   5,300. 
^      »«m   Nlbbe     Mont..    VM:    to    Miles    City, 

J«t  VOR-  eastlwund  only.  MEA  5,000. 

"Som  Mlic.  City.  Mont.   VOR;    W  Dlckin- 

Jm   Dak..  VOR;   ME.A  4.500. 

"S^om  Dickinson.  N    Dak,  VOR;   to  Minot. 

«  Qik    VOR;  MEA  4.000. 
:rr*  m      rrarn'mnot,  N.  r>ak  ,  VOR;  to  U.  S  -Cann- 
**^§  gaa)rder;  MEA  '4.200.      •3.200-MOCA. 

Section  610.6633  VOR  civil  airicay  1533 
'  lidded  to  read: 

»«B  Half  Moon  Bnv.  INT.  Calif  ;  to  Oak- 
tad.  CaHf-  VOR;   MEA  4  000. 

]fcjin  Oakland.  Calif  .  VOH;  to  Sacramento, 
cm.  VOR;    MEA    4.000 

rnm  Bay  Point,  Cahf..  FM;  to  Sacra- 
tanto,  Calir..    VOR.    eastbovnid    only;    MEA 

uoo. 

jlwn  Sacramento.  Calif.  VOR.  to  •Grimes 
.  >r, Calif-;  MEA  2,000.      •4.000- -MCA  Grimes 
BT,  northbound 

from  Grimes   INT,    Calif  ;    to    Red    BlufT. 
Otff,  VOR:    MEA   4.000. 
Prom  R«<1  Bluff,  C;iUf  .  VOR;   to  Klamath 
'  lUk,  Oreg,.  VOR;  MEA  lO.OOO. 

fma  Klamath  Falls.  Orrp;  .  VOR;   to  Red- 
Oreg.,  VOR;   MEA   '12,000.     •  10,000— 

>  MOCA. 

ftaB  Redmond.  Oreg..  VOR;  to  'Hcppner 
BT,  Ortg.;  MEA  ••12,000.  •lO.OOO— MRA. 
•*ii)0O— MOCA. 

Han  Heppner  INT.   Oreg  ;    to   Pendleton, 

gNf,,VOR:  MEA  '10,000.    'e.ooo- moca. 

mm  PendleU)n,    Orcp  .    VOR;    to    Mullan 
fw,  Idaho.  VOR;   MEA  12.000. 
Rom  Mullan  Pass,  Idaho.  VOR;    to  U.   S  - 
Border;    MEA    14.000. 


Aatt.]^ 


\   Davis, 
Aerpnautict, 


.•OR:    to 

\  12.500. 

e.    Wyo., 

11,000. 

OR.    to   DlcUnM. 

)0.     •8,30&-MOQ1 

ik  ,  VOR;  to  ?m- 

.    •13,000.     •8J0»- 

civil  alrwan  ISU 
NT,  Calif.;  to  0*^ 

I  000. 

:OR;  to  SactuM*" 

)0. 


(BK.a05,  52  Stat  984.  49  US.  C.  425.  Inter- 
ptt  or  apply  sec.  6ol,  52  Stat.  1007.  as 
■WDded;  49  U.  S.  C  551) 

These  rules  shall  become  effective  May 
8,  1958. 


[SIALl 


Mat  2, 1958 
jr.  R.  Doc 


WlLLI.\M  B.  D.WIS, 

Acting  Administrator, 
0/  Civil  Aeronautics. 


58  3486;     Filed. 
8  45  a    ni  | 


Nfav    8.    1958; 


TfTlE  15— COMMERCE  AND 
FOREIGN  TRADE 

p'thapterll — National  Bureau  of  Stand- 
wdi,  Department  of   Commerce 

Part  205 — Chemistry 


■ ;  to  •Colon*  W? 
klEA  9.500;  ■oo^. 
•9,500— MCA  «►- 
d. 


3 ,^  f*"*  230 — Standard  Samples  and  Refer- 

miv:  MKA  a,0<fc  '      .    BTCi  Standards  Issued  BY  the  National 
[..  VOR;  to 


It 

•m 

Dc 

siTiptii.n 

Fro 

20.^. 

205 

UOa 
UOb 

lienzuic  acid  It 
A  wrlifipd  «'l!, 

fiod  O'll.  ■M\i\ 

hold  the  pair 
Reiilacrrai-iit  ci 

1.  Ccrlifitd 

2.  Conii>an 

ermometric  ilnmiaid 

a  wmii«nion  unwrti- 
in  instrument  cii.<*  to 
<.fc<ll.< 
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(-11. 

mn  CI  11 - 

1,V. 
4(1 

2.  In  §230.11  Descriptive  list,  para- 
graph (r)  Radioactive  standards,  is 
amended  to  add  a  new  standard  to  read 
as  follows : 


IwiAu  OF  Standards 

FIX  SCHEDULES  AND  STANDARD  SAMPLES 

f'  la  accordance  with  the  provisions  of 
^1Rtk)il4  (a)  and  (c)  of  the  Administra- 
|(N  Procedure  Act,  it  has  been  found 

^jlbt  notice  and  hearing  on  these  sched- 
Ho.  92 2 


C.^RPOK-14  Datixo  ?T.\Nn,\Rns 

i^ample 
No. 

Description 

Price 
j!ami)ln 

4'.iyO 

Contfiiiitiniry  Ftiiiviard  for  rarhon- 
14  dating  lu^)(l^:ltl>lil■^  >s.iniiilr  cni- 
slstsof  5  1b.  o(  oxalic  .vCkIi... 

$.- 

(Sec  9,  31  Stat,  1450,  as  amended;  15  U.  S.  C. 
277  Interpret  or  apply  sec.  8,  31  Stat.  1450. 
as  amended;   15  U.  S.  C.  276) 

R.    D.    HUNTOON, 

Acting  Director, 
National  Bureau  of  Standards. 

Approved:  May  5. 1958. 

Sinclair  Weeks, 

Secretary  of  Commerce. 

\F.    R.    Doc.   58-3487;     Piled,    May    8,     1958; 
8;45  a.  m.) 
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TIRE  S— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Servic*  Commission 

Part  27 — Exclttsion  Prom  Provisions  or 
THE  Inderal  Employees  Pay  Act  or  . 
1945,  AS  Amended,  and  the  Classifica- 
tion Act  of  1949,  as  Amended,  and  Es- 
tablishment OF  Maximxtm  Stipends  for 
Positions  in  Government  Hospitals 
Filled  by  Student  or  Resident 
Trainees 

government  of  the  district  of  Columbia; 
student  practical  nurses 

1.  Effective  May  1,  1958,  the  following 
item  is  added  to  §  27.1: 

5  27.1  Exclusion  from  provisions  of 
Federal  Employees  Pay  Act  and  Classi- 
fication Act.  *   *   * 

student  practical  nurses.  Government  of 
the  District  of  Columbia,  D.  C.  General  Hos- 
pital,    approved     training     during     clinical 

affiliation. 

2.  Effective  May  1,  1958.  the  following 
item  is  added  to  §27.2: 

§  27.2    Maximum  stipends  prescribed. 

*   •   * 

student  practical  nurses.  Government  of 
the  District  of  Columbia,  D.  C.  General  Hos- 
pital: 

Approved    training    during    cUnlcat 
affiliation,  per  month 120 

(61  Stat.  727;  5  U.  8.  C.  1051-1058) 

United  States  Civil  Serv- 
ice Commission, 
[seal]        Wm.  C.  Hull, 

Executive  Assistant. 

[F     R.    Doc.    58-3495;    Filed,    May    8.    1958; 
8:48  a.  m.] 


^m 


TITLE   13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

[Amdt.  5] 

Part  103 — Small  Business  Size 
Standards 

construction  industry 

The  small  business  size  standards  reg- 
ulation, as  amended.  (21  F.  R.  9709,  22 
F.  R. 2121.  2758,  3314,  4190,  23  F.  R. 2636) 
i.s  hereby  further  amended  by  adding  the 
following  news  paragraph  (f)  to  §  103.3: 

(f)  Construction  industry.  A  small 
business  concern  in  the  construction  in- 
dustry for  the  purpose  of  Grovemment 
procurement  is  a  concern  that  (1)  is  in- 
dependently owned  and  operated,  (2)  is 
not  dominant  in  its  field  of  operation, 
and  <3>  the  average  annual  receipts  of 
the  concern  and  its  afiBliates  for  the  pre- 
ceding three  years  are  $5,000,000  or  less. 
(Sec.  205,  67  Stat.  234.  as  amended;  15  U.  S.  C. 
634) 

Dated:  May  1.  1958. 

Wendell  B.  Barnes. 

Administrator. 

IF.    R.    Doc.    58-3494;    Filed.    May    8,    1958; 
8;47  a.  m.J 


Part  27— Exclusion  From  Provisions  of 
THE  Federal  Employees  Pay  Act  or 
1945,  as  Amended,  and  the  Classifica- 
tion Act  of  1949,  as  Amended,  and  Es- 
tablishment OF  Maximum  Stipends  fo« 
Positions  in  Government  Hospitals 
Pilled  by  Student  or  Resident 
Trainees 

department  of  health,  education,  and 
welfare;  student  medical  typist 

1.  Effective  May  1,  1958,  the  following 
item  is  added  to  §  27.1: 

§  27.1  Exclusion  from  provisions  of 
Federal  Employees  Pay  Act  and  Classifi- 
cati07i  Act.  •   •   • 

Student  medical  typist.  Department  of 
Health,  Education,  and  Welfare,  approved 
training  for  a  90-day  period. 

2.  Effective  May  1,  1958.  the  following 
item  is  added  to  §  27.2: 

§  27.2    Maximum  stipends  prescribed, 

•   «   • 

student    medical    typist.    Department    of 
Health,   Education,   and   Welfare:    Approved 
training    for    a    90-day    period — ^no    stipend 
other  than  any  maintenance  provided. 
(61  Stat.  727;  5  U.  3.  C.  1051-1058) 

United  States  Civil  Sbrv- 
icE  Commission, 
[SEAL]      Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    58-3496:    Piled,    May    8,    1958; 
8:48  a.  m-l 


t\ 


^^^-?---' 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Part   15— Matter   Mailable  Under 
Special  Rules 

adequacy  of  preparation  and  packaging 

The  proposed  amendment  to  para- 
graph (d)  of  §  15.2  published  in  the 
Federal  Register  of  Apuil  4.  1958.  at 
page  2221  (23  F.  R.  2221'  is  hereby 
adopted  as  a  regulation  of  the  Post  Office 
Department  effective  May  15,  1958,  with- 
out change,  as  set  forth  below. 

[SEAL]        Herbert  B.  Warburton. 

Acting  General  Counsel. 

In  §  15.2  Adequacy  of  preparation  ayid 
packaging  add  the  following  to  para- 
graph (d)  :  "The  packac;e  must  not  con- 
tain more  than  0.1  millicuries  of  radium. 
or  polonium,  or  that  amount  of  stron- 
tium 89,  strontium  90,  or  barium  140 
which  disintegrates  at  a  rate  of  more 
than  5  million  atoms  per  second:  or  that 
amount  of  any  other  radioactive  sub- 
stance which  disintegrates  at  a  rate  of 
more  than  50  million  atoms  per  second." 

Note:  The  corresponding  Postal  Manual 
MCtlon  Is  123.24. 

(R.  S.  161.  396,  as  amended:  sec  24  20  Stat. 
361,  sec.  1,  62  Stat.  781.  as  amended.  5  V  S.  C. 
22.  369.  18  U.  S.  C.  1716,  39  U.  S   C    2o()) 


(P.    B. 


Doc.    58-3509:    Filed, 
8:51  a.  m.l 


Mav    8.     1958, 


Part  16 — Bulk  Mailings 

Part  22 — Second  Class 

Part  25 — Fourth  Cl.^ss 

miscellaneous  amendments 

The  proposed  amendments  to  5  i5  15  1. 
22.2,  and  25.9  published  in  the  Federal 
Register  of  April  9,  1958.  at  paue  2301 
(23  F.  R.  2301)  are  hereby  adopted  as 
regulations  of  the  Post  OfBce  Department 
effective  May  15,  1958,  without  chaise, 
as  set  forth  below. 

[seal]        Herbert  B.  Warburton. 

Actinq  General  Counsel. 

Part  16 — Bulk  M.mlings 

In  §  16.1  Second-class  piiblicatinrti. 
amend  paragraph  ib)  i6»  to  read  as 
follows : 

(6)  Sealed  or  unsealed  envelopes  used 
as  wrappers  and  sealed  wrappers  or  other 
sealed  covers  must  show  in  the  upper 
right  corner  a  notice  of  entry,  and  in  the 
upper  left  corner  the  name  of  the  publi- 
cation and  the  mailing  address  to  whicii 
undeliverable  copies  or  chanc;e  of  ad- 
dress notices  are  to  be  sent.  See  §  22.2 
(d)   (6)  of  this  chapter. 

Nora:  The  corresp)onding  Pojtdl  Manual 
section  is  126.121. 

(R.  S.  161.  396,  as  amended:  sec  5.  18  Stat. 
232,  as  amended;  5  U.  S.  C.  22.  369,  39  U.  S.  C. 
283) 


Part  22 — Second  Class 

In  §  22.2  QualificatioTis  for  second- 
class  privileges,  add  the  followin:;  to 
paragraph  (d)  (6>  :  "Addresses  in  ma.-t- 
heads  and  date  lines  must  be  printed  so 
they  will  clearly  show  where  chanye  ol 


RULES  AND  REGULATIONS 

address  notices,  undeliverable  copies, 
orders  for  subscriptions,  and  other  mail 
items  are  to  be  sent.  See  §  16.1  vb"  <,6; 
of  this  chapter." 

Note:    Tlie    corresponding    Postal    Manual 
section  l.s   i;J2  2of. 

(R  S  161.  396.  as  amended:  sec.  1.  25  Stat.  1. 
as  amended,  5  U   S  C   22.  369,  39  U.  S.  C  249) 


Part  25 — Fourth  Class 

In  5  25.9  Nonprofit  organizations, 
amend  paragraph  <a>  to  read  as  follows: 

lat  Library  books.  The  name  of  the 
mailiny  public  library,  organization  or 
a.ssociation  mu.^t  be  shown  in  the  return 
address  on  parceLs  of  books  sent  to 
county  or  other  unit  libraries  or  a.s  a  loan 
to  readers.  Parcels  of  books  returned  by 
libraries  or  readers  must  .show  m  the 
addres-s  the  name  of  the  lendint;  library, 
organization,  or  a.ssociation.  No  permit 
IS  required. 

Notk:  The  corresponding  Postal  Manual 
section  is  135  9a. 

(R   S    161.  396.  as  amended:  .sec    204.  62  Stat. 
1262,  as  amended;  5  U  S  C.  22.  369.  39  U.  S.  C. 

292a) 


R     Dx-     58  S.-iOB:    Filed. 
H  51    a.   Ill 


Mav    8.     1058, 


TITLE   33— NAVIGATION   AND 
NAVIGABLE   WATERS 

Chapter  I — Coast  Guard,  Dejaartment 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 
[CGFR58-2I 

Part  74 — Costs  and  Charges 

Correction 

In  Federal  Register  Document  5a-34:^8, 
appearinu'  on  paiie  3066  of  the  i.s,sue  fur 
Thursday,  May  8.  1958.  Table  B  under 
S  74  01-1  IS  corrected  to  read  as  follows; 

Tasi.p:  R— St.vndarii  rirAR(.K-i 


Type  of  aid 

tion  »t 

iHrnjxi- 

' rary  aid 

clr,irc<'  (o-r 

ni'mtli  or 

m:ij<)r  fruc- 

tl')iith>-i>-'.f 

1.    I,;L'!,i.-.i     t.ii,,y     l«r     <\|k,>.m1 
st.ition,    with    or    wUliput 
sound ... 

$134 
63 

lU 

w 

18 

14 

16 

H 
bl) 

$•>: 

2.  B--11,  eong  or  whistle  buoys, 
unllKhti'd 

H 

3.  Lielitod   tjuoy  (H'  or  V)   for 

fhi'!t<:'rp<l   .station,   wltll   or 
without  .sound .     

4.  Lieiitfd  t>uoy  (7'  or  less)  for 

shclti-red  station,   with  or 
wiilioiit  .sound .  . 

52 
3.3 

5.  Can  or  nun  buoy  (l.st  and  2d 

cl;is.s).  except  rivt-r  typ»*   ... 

6.  Can  or  nun  buoy  (3(1  class), 

exci^pt  rivpr  type 

4 

7.  Wooden  spar  buoy,  any  class.. 
f*.  Kivcr  Ivi"' buov 

4 
t 

y.  LiBliting  app.uatus  (only) 

34 

TITLE  45— PUBLIC  WELFARE 

Chapter  I — OflRce  of  Education,  De- 
partment of  Health,  Education, 
end    Welfare 

Part  103 — Vocational  Education  in 
Practical  Nursing 

Pur<;uant  to  section  301  of  Public  Law 
911,  84th  Con'iress   <70   Stat.   U25i,  re- 


103  1 

10.3  2 

103  H 

10.3.4 

1C13  5 

103  6 

103.7 

103  8 

103.9 

103.10 

103.11 

103  12 

103  13 

103  14 

103.15 

latino:  to  State  plans  and 
practical    nurse   tiaining.  the  fo_ 
reyulutions  are  hereby  prescribed. 
Sec 

I>:>finltlori.s. 

'I'he  State  plan. 

Less  than  college  trrade. 

Public  supervision  and  control. 

Allotments. 

R"eallotments. 

Report    on    basis    of    Pedenfl  ft 
year. 

Annual  report.. 

Extension  and  Improvement  of  ■ 
tioal  nurse  training.         . 

Other  health  occu;.utlon8. 

Reimbursable  coats  of  cairyUif 
the  State  plan.  *^ 

KfTect  of  State  rules. 

Public  nature  of  funds. 

Pro-rating. 

Effect  of  payments. 

AuTHORmr:  §f  103  1  to  103  15  Issued  nato' 
sec.  205.  70  Stat    927;   20  D.  S    C.  15e«.^i 
terprct  or  apply  70  SUt.  925-929;  30  0  a»^ 
Ijaa-lojj.  '     *'^ 

§  103  1  Definitions  As  used^In  ibh 
part,  the  terms  below  are  defined  M 
follows: 

(a)  "Act"  and  'Title  II"  meamj|||- 
II  of  the  Vocational  Education  Act  tf 
1946  a.,  added  by  Title  III  of  Public X|p 
Ull.  iiltii  Cont;ress  (70  Stat.  925). 

'b'     Commi.ssioner",  "practical 
tiaiiun-;".  •'practical  nurse",  "local  __ 
cation     agency".     "State",    and    "ftlk 
board  '.  are  used  as  defined  in  section^ 
of  the  act. 

(o   "State  director"  means  the  pat 
son  directly  re.^p(.n.sible  for  the  Mb^' 
istration  of  the  total  State  prognaii' 
vocational  education  and  the  coordtoi^' 
tion  of  the  woik  of  the  State  supenrlnvi 

<dt   "Other    health    agencies" 
institutions  or  establishments  otherOit^ 
hospitals   which    provide   patients 
medical  or  nursint;   services  under  ttt 
direction  of  a  doctor  or  registered  sn*| 
fesMopal  nur.se. 

"ei  "Vocational  cuidance"  mea^OBlf- 
that  Ruidance  which  is  related  to  tb6n> 
cruitment.  selection  and  retention  it 
per.sons  for  trainins?  and  the  placeaot 
of  persons  trained  m  the  program. 

5  103.2     The   State  plan.     (&)  UBd* 
the  terms  of  Title  II.  each  State,  in ( 
to  participate  in  the  benefits  of  thepi|»< 
!'ram.  is  required  to  submit  a  plan  ill, 
the  prot^ram  of  exicn.'-ion  and  iinpnv^i 
ment    of    practical    nurse    tralnliur  U', 
which  it  ex])ects  Federal  financial  Vtf^ 
ticipation.     Such  plan  must  be 
and    distinct    from    State    plans  QBdil'i 
other  vocational  education  grants.  _li 
be  approvable.  a  plan  mu.st  have 
adopted  by  the  State  board  and 
meet  the  conditions  of  section  20S  ili^ 
of  Title  II.    When  approved  by  theOMr. 
missioner  of  Education,  the  State  pl*J| 
becomes   the  basis   for  Federal  gnttk' 
and  a  Statp  may  be  certified  to 
L;rants  with  respect  to  proper  ei 
tures  made  on  or  after  Uie  date  on  wbtt 
such   plan   is   submitted  in  appronMlj 
form. 

(b»    The  Statr  hoard.     The  State pMbi 
shall  designate  the  State  board  ^ 

sole  a^'ency  for  the  administration  rfd 
the  plan  or  for  the  suijervision  rf 
ministration  of  tlie  plan  by  local  <^ 
cational  agencies.  If  the  plan  proflfc.. 
for  the  use  of  the  facilities  of  any 
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tn^n  the  State  board  or  a  local 

tXnAi    agency    the    program    in 

"^^  facilities  are  used  must  still 

*.^SSi«tered  by  the  State  board  or 

!! rioaiJ  educational  agency  under  the 

^•^-iBion  of  the  State  board. 

''Z7 Authority  of  State  board.      The 

jltl  ^  shall  set  forth  the  authority 

'!rSL  state  board  under  State  law  for 

JL^iministration  of  the  program     If 

jJ^TuTany   administration    by   local 

•^       the  basis  under  State  law  for 
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ii-mwrvision  of  such  administration 
■tati State  board  shall  also  be  set  forth. 
5S  of  or  citations  to.  all  directly  per- 
2^  laws  and  interpretations  of  laws 
l?M)propriate  State  officials  or  courts 
iJbc  furnished  as  part  of  the  plan. 

(d)  Wa«'  policies  and  methods.  The 
.  aite  plan  shall  show  the  plans,  policies. 
od  methods  to  be  followed  in  extending 
2  improving  practical  nurse  training 
^y  the  plan,  and  in  administering 
STropervising  the  administration   of 

ttieplao- 

im)  fiscal  administration  and  reten- 

'  MLgn  q4  records.  Tlie  State  plan  shall 
!^vide  for  such  accounting,  budgeting 
£l  other  fiscal  methods  and  procedures 
iJire  necessary  for  the  proper  and  effl- 
Zgt  administration  of  the  plan.    State 

S  local  agencies  receiving  grants  un- 
tbe  Acts  shall  keep  accessible  and 
Miet  all  records  supporting  claims  for 
I^Snsl  frants  or  relating  to  the  ac- 
SSabUlty  of  the  grantee  for  cxpendi- 
'■  lies  of  F^eral  grants  and  of  match- 
[  nmds,  imtil  notified  of  the  comple- 
_ ji  of  program  reviews  and  of  the  fiscal 
rWtt  coTcring  such  records.     Records 
WPortlntr  accountability  for  non-con- 
I  equipment  purchased  under  the 

„^ I    (whether     from    Federal     or 

glSdllng  funds)  and  costing  $10  or 
n  shall  be  maintained  until  notifica- 
_iof  the  completion  of  the  review  and 
Mdlt  covering  the  disposition  of  such 
^riflpient. 

tf)  Vte    of     registered     professional 

■«rse  in  State  supervi.'^ion.     The  State 

Ihn  shall  provide  that  the  individual 

imerrlsing  the  functions  of  the  State 

Inrd  under  the  plan  for  the  extension 

tf  Improvement  of  the  practical  nurse 

^tabling  program  shall  be  a  registered 

r  infenlonal  nurse  or  shall  have  the  con- 

^MBittTe  services   of   a   registered   pro- 

jhtaonal  nurse  available  to  him.     The 

Ce  In  the  administrative  structure  of 
supervisor  who  is  a  registered  pro- 
lonal  nurse  and  a  member  of  the 
_f  of  the  State  board  is  to  be  set  forth 
I  ttw  State  plan  together  with  duties 
the  minimum  qualifications  to  be 
"  Bd  for  the  position.    If  the  super- 
of  the  practical  nurse  training 
_  an  Is  assigned  to  a  person  who  is 
(»  registered  professional  nurse,  it  Ls 
■ary  that  the  State  provide  for  the 
dtative  services  of  a  registered  pro- 
nial  nurse.    In  such  case  the  State 
shall  set  forth  the  duties  and  the 
mum  qualifications  of  the  consultant 
1  the  arrangements  under  which  the 
■Itfttlve  services  are  to  be  used  on  a 
ned  systematic  year-round  basis  to 
that  the  technical  aspects  of  the 
program     meet      acceptable 
ards. 
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(g)  Minimum  qualifications  of  teach' 
ers.  teacher -trainers,  supervisors  and  di' 
rectors.  The  State  plan  shall  contain 
minimum  qualifications  for  teachers, 
teacher-trainers,  supervisors  and  direc- 
tors having  responsibilities  in  carrying 
out  the  State  plan.  These  minimimi 
qualifications  must  apply  to  all  such  per- 
sonnel engaged  directly  or  substantially 
in  activities  for  which  funds  are  used 
under  the  plan  regardless  of  whether 
there  is  to  be  Federal  financial  partic- 
ipation in  their  salaries. 

<h)  Custody  of  funds  granted  under 
Title  II.  The  State  plan  shall  specify  the 
official  authorized  by  State  law  to  receive 
and  provide  for  the  custody  of  all  funds 
paid  to  the  State  under  Title  11.  These 
as  well  as  all  other  funds  held  for  plan 
purposes  at  the  State  level  must  be  held 
subject  to  requisition  or  disbursement  by 
the  State  board. 

(it  Plan  provisioii  for  reports.  The 
State  plan  shall  provide  that  the  State 
board  will  make  such  reports,  in  such 
form  and  containing  such  information, 
as  the  Conunissioner  may  from  time  to 
time  reasonably  require  to  carry  out  his 
functions  under  Title  II,  and  comply 
with  such  provisions  as  he  may  from  time 
to  time  find  necessary  to  assure  the  cor- 
rectness and  verification  of  such  reports. 

(jj  Submission.  The  State  plan  and 
all  amendments  thereto  shall  be  sub- 
mitted by  a  duly  authorized  officer  of  the 
State  board.  The  plan  shall  indicate 
the  official  or  officials  who  are  authorized 
to  submit  plan  material. 

(k)  Amendment.  The  plan  must  be 
amended  whenever  necessary  to  reflect 
any  material  change  in  the  program  pro- 
vided for  by  the  plan,  any  changes  in 
pertinent  State  law  or  in  the  organiza- 
tion, policies  or  operations  relating  to  the 
program. 

§  103.3  Less  than  college  grade.  The 
State  plan  is  required  to  provide  that  all 
vocational  instruction  carried  on  there- 
under will  be  of  less  than  college  grade. 
This  provision  can  be  met  only  when  all 
of  the  following  conditions  exist: 

(at  The  course  is  terminal  in  nature 
rather  directed  toward  obtaining  a  bac- 
calaureate degree. 

( b  t  The  fact  that  the  course  is  "of  less 
than  college  grade"  as  here  defined  is 
discernible  from  the  institution's  catalog 
or  other  announcement  describing  the 
course. 

(c)  The  course.  (1)  if  offered  by  an 
institution  which  does  not  have  a  four- 
year  program  leading  to  a  baccalaureate 
degree,  is  not  designed  by  the  institution 
for  credit  toward  such  a  degree  nor  ap- 
plied for  credit  toward  such  a  degree  as 
indicated  by  transfer  policies  of  four- 
year  degree  granting  institutions;  or  (2) 
if  offered  in  a  four-year  degree  granting 
institution,  is  not  offered  for  credit  lead- 
ing to  a  baccalaui'eate  degree. 

§  103.4  Public  supervision  and  con- 
trol. The  State  plan  is  required  to  pro- 
vide that  the  vocational  instruction  and 
teacher  training  carried  on  thereunder 
will  be  in  schools  or  classes  under  public 
supervision  and  controL  A  school  or 
class  is  considered  to  be  imder  public 
supervision  and  control  when  it  meets 
all  of  the  following  criteria : 
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(a)  It  is  organized  and  operated  under 
the  direction  of  a  State  or  local  board 
responsible  for  expendltiure  of  public 
school  funds  for  vocational  education  in 
the  State  or  community. 

(b)  The  teachers  are  employed  as 
pubUc  school  teachers  under  the  condi- 
tions generally  ai^licable  to  the  employ- 
ment of  other  public  school  teachers 
employed  by  the  State  or  local  board 
responsible  for  vocational  edueaticm. 

(c)  Officials  on  the  staff  of  a  State  or 
local  agency  responsible  for  vocational 
education  shall  have  full  charge  of: 

( 1 ;  Employing  teachers 

(2)  Determining  whether  pupils  qual- 
ify for  admission  to  classes 

(3)  Determining  content  and  orgarU- 
zation  of  courses  and  curriculum. 

§103.5  Allotments.  Under  section  202 
(a)  of  Title  II,  each  State  is  entitled  to 
an  allotment  out  of  the  funds  i«>pro- 
priated  for  each  fiscal  year.  Each  State 
will  b?  notified  of  the  amount  of  its  al- 
lotment for  a  year  as  soon  as  possible 
after  the  appropriation  is  made  by  Cwi- 
gress. 

§  103.6  Reallotment.  (a)  Pursuant 
to  section  202  (b)  of  Title  II,  amounts 
of  allotments  which  are  certified,  on  or 
before  the  dates  fixed  by  the  Commis- 
sioner, as  not  required  for  carrying  out 
the  States'  plans  wiU^,  be  realloted  to 
the  other  States. 

(b)  Reallotments  will  be  made  ttx 
proportion  to  the  original  allotments  to 
the  States  for  the  fiscal  year  under  sec- 
tion 202  (a)  of  Title  n,  except  that,  sub- 
ject to  the  provisions  of  paragraph  (c) 
of  this  section,  (1)  no  reallotment  will 
be  made  to  any  State  which  has  certified 
that  it  will  not  require  the  full  amount 
of  its  allotment  for  such  year,  and  (2) 
the  total  amounts  realloted  to  a  State 
will  not  exceed  the  amount  which  it  has 
certified  will  be  needed  for  such  year. 

(c)  Any  State  which  (1)  has  certified 
that  it  will  not  require  the  full  amount 
of  its  allotment,  or  (2)  has  certified  as 
to  the  amount  in  excess  of  its  original 
allotment  which  will  be  required  to 
carry  out  the  State  plan  for  a  fiscal  year, 
may  nevertheless  amend  such  certifica- 
tion by  filing  the  appropriate  form  with 
the  Commissioner  on  or  before  a  date 
fixed  pursuant  to  paragraph  (a)  of  this 
section.  The  amended  certification  will 
then  be  used  in  computing  all  reallot- 
ments for  that  fiscal  year  made  subse- 
quent to  siKh  date. 

§  103.7  Report  on  basis  of  Federal 
fiscal  year,  (a)  Reporting  and  account- 
ing in  the  administration  o^  the  su;t  on 
the  Federal.  State,  and  local  levels  shall 
be  based  upon  the  Federal  Grovemment's 
fiscal  year,  which  begins  on  the  first 
day  of  July  and  ends  on  the  30th  d^  of 
June. 

(b)  An  expenditure  xmder  a  State 
plan  will  be  charged  to  that  Federal  fis- 
cal year  in  which  the  obligation  was  in- 
curred. Expenditure  reports  are  to  be 
prepared  on  this  basis.  For  the  pur- 
poses of  this  section,  "obligation"  shall 
mean  only  bona  fide  encumbrances  which 
are  supported  by  contracts  or  other 
evidence  of  liability  consistent  with 
State  purchasing  procedure. 
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1 108.8  AnnuaX  report.  In  addition 
to  Infonnation  supplied  in  connection 
with  periodic  requests  for  grants,  each 
State  shall  make  an  annual  report  on 
the  operation  of  Its  program,  as  outlined 
by  instructions  which  will  be  supplied 
to  the  State  board.  H  from  time  to  time 
there  is  a  need  for  information  from  the 
State  which  is  not  secured  from  the  reg- 
ular annual  reports,  special  reports  will 
be  requested. 

9  103.9  Extension  and  improvement 
0/  practical  nurse  training.  (a>  Under 
Title  n.  Federal  financial  participation 
is  available  only  in  expenditures  made 
under  the  State  plan  for  the  "extension 
and  improvement"  of  practical  nur.se 
training.  Such  phrase  Includes  ex- 
poiditures  for  purposes  such  as  the 
XoUowing: 

(1)  To  encourage  the  establishment 
of  programs  for  training  practical  nurses 
In  communities  not  served ; 

(2)  To  stimulate  the  expansion  of  the 
program  of  training  practical  nurses  in 
communities  that  have  not  Tjeen  able 
to  train  the  number  of  practical  nurses 
needed; 

(3)  To  develop  programs  of  training 
for  other  approvable  health  occupations; 

(4)  To  improve  the  program  through 
such  means  as:  <i)  More  effective  use  of 
advisory  committees,  (ii)  better  selection 
of  trainees,  (iii)  increased  retention  of 
those,  who  enroll,  (iv)  better  placement 
of  those  completing  training,  (v)  im- 
provement of  curriculum  and  teaching 
aides,  (vi)  improvement  of  administra- 
tion, supervision,  coordination  and 
teaching; 

(5)  To  secure  necessary  educational 
Information  and  data  as  &  basis  for  the 
proposed  development  and  improve- 
ment of  the  practical  nurse  training  pro- 
gram, through  such  means  as: 

(i)  Gathering  data  and  other  factual 
information  which  will  be  of  assistance 
in  planning  and  operating  the  program, 

(ii)  Conducting  studies  and  surveys 
dealing  with  the  needs  for  practical 
nurse  training,  the  methods  and  mate- 
rials to  be  used  and  the  results  obtained 
from  instruction. 

(iii)  The  appraisal  and  preparation  of 
Instructional  materials, 

(iv)   The  evaluation  of  facilities. 

(b)  In  order  to  use  Federal  funds  for 
research,  the  State  plan  shall  set  forth 
the  qualifications  of  the  persons  who  are 
to  conduct  the  research.  The  items  for 
which  reimbursement  may  be  made  are 
the  same  as  those  for  State  supervision. 

(c)  Section  207  of  Title  II  provides  that 
nothing  in  such  title  shall  in  any  way 
affect  the  availability  for  practical  nurse 
training  of  amounts  paid  the  States 
imder  the  Act  of  February  23.  1917  (39 
Stat.  929)  as  amended  and  extended,  or 
Title  I  of  the  Vocational  Education  Act 
of  1946,  as  amended  and  extended.  Ac- 
cordingly grants  for  carrying  on  prac- 
tical nurse  training  activities  which  do 
not  constitute  an  extension  or  improve- 
ment for  the  purposes  of  Title  II  are 
available  imder  other  vocational  educa- 
tion programs  to  the  same  extent  as 
though  Title  n  had  not  been  enacted. 
Activities  which  do  constitute  an  exten- 
sion and  improvement  of  practical  nurse 
training  may  also  be  claimed  under  other 


vocational  education  programs  to  the 
extent  that  their  cost  is  not  claimed 
under  Title  IL 

5  103.10  Other  health  occupations. 
"Other  health  occupations"  for  which 
training  may  be  given  are  those  requir- 
ing training  similar  in  nature  to  that 
for  practical  nursing.  Expenditures  for 
training  for  "other  health  occupations" 
under  a  plan  for  extension  and  improve- 
ment of  practical  nurse  training  may  be 
claimed  as  a  cost  of  carrying  out  such 
plan  only  when  all  of  the  following  con- 
ditions inherent  in  the  training  of  prac- 
tical nurses  under  the  plan  are  met: 

(a*  The  training  required  for  the 
occupation: 

(1)  Is  of  less  than  college  grade  'see 
5  103.3  I  and  i.s  given  in  schools  or  cla.sfies 
(including  field  or  laboratory  work  in- 
cident thereto* , 

(2)  Combines  theoretical  instruction 
and  learning  through  supervised 
practice. 

i3>  Develops  basic  understandings 
and  necessary  skills  required  in  giving 
nursing  care  or  other  health  services  to 
the  patient,  and 

(4 1  Is  not  so  simple  or  brief  as  to  be 
most  easily  provided  by  employers  as  a 
part  of  employee  orientation. 

<bi  Employment  opportunities  in  the 
occupation  in  hospitals  or  other  health 
agencies  warrant  setting  up  a  traming 
program. 

I  c  >  The  occupation  is  not  recognized 
as  an  occupation  in  other  than  the 
health  field.  In  applying  this  condition 
the  scope  and  nature  of  the  duties  rather 
than  the  title  of  the  occupation  are  basic. 

§  103.11  Reimbursable  costs  of  carry- 
ing out  the  State  plan.  The  following 
are  among  the  expenditures  which  are 
reimbursable,  to  the  extent  that  they  are 
incurred  for  the  purposes  of  Title  II: 

<  a  >  The  salaries  of  persons  who  have 
professional  responsibilities  under  the 
State  plan  and  who  meet  qualifications 
de.scribed  in  the  State  plan  for  such  posi- 
tions: also,  the  salaries  of  clerical  and 
service  personnel  working  under  the  di- 
rection of  the  qualified  professional 
personnel. 

'b'  Nece.ssary  expenditures  for  travel, 
provided  they  are  in  accordance  with 
State  rules  and  regulations  governing 
travel  and  the  provisions  for  travel  set 
forth  in  the  State  plan. 

(o  Current  administrative  expendi- 
tures such  as  communications,  supplies, 
printing,  and  «when  suitable  space  is  not 
available  in  publicly  owned  buildings* 
rental  of  .^^pace.  light,  heat,  and  janitor 
service.  Charges  for  rental  of  space, 
hght.  heat,  and  janitor  services  shall  be 
restricted  to  payments  for  such  items  in 
buildings  which  are  not  publicly  owned. 
For  the  purpose  of  this  paragraph, 
capital  expenditures  for  items  of  equip- 
ment costing  more  than  $10  will  not 
be  considered  current  admmistrative 
expenditures. 

<d)  Costs  of  a  State  retirement  sys- 
tem, including  the  employers  contribu- 
tion to  such  retirement  plan  on  behalf  of 
employees  whose  salaries  are  paid  imder 
the  plan. 

(e)  Equipment  and  supplies  for  In- 
struction.   For  the  puiposes  of  this  para- 


graph equipment  for  InstruetiM'' 
mean   equipment   used   directly  iT 
instructional  process  rather  than  « 
ment,  such  as  desks  and  chain,  ^i_ 
is  merely  acce.s.sory  and  subord1>Jt7t.< 
the  instructional  process.  "•  HI 

§  103.12  Effect  of  State  rulet.  fii^i 
Ject  to  the  provisions  and  limitatio2rti 
Title  II  and  this  part.  Federal  floukil 
participation  will  be  available  oS^I 
expenditures  made  under  the  StatenlM'^ 
in  accordance  with  applicable  StateSj 
rules,  regulations,  and  standarrfc  ■S'l 
erning  expenditures  by  State  aod  Z' 
agencies.  ^ , 

§  103  13     Public  nature  of  fund*.  1^ 
I'xixMiditures  to  be  considered  in  ooinS'' 


ing  Federal  participation  must  U 
from  public  funds. 

I  a )  In  addition  to  appropriated  fmt^ 
such  funds  may  include  funds  de^ 
from  doiiations  by  private  organiiatw 
or  individuals  which  are  deposited  to ». 
cordance  with  State  or  local  law  tote 
account  of  the  State  board  or  loc«lid|, 
cational  agency  without  such  cond8t« 
or  restrictions  on  their  use  as  voi^, 
negate  their  public  character. 

(b>  Tuition  and  fees  may  be  coQeetil 
from  students  enrolled  in  a  coun(,  g  ' 
rates  comparable  to  those  charged  %  ■ 
public  educational  authorities  for  stnfllr 
courses  to  cover  any  portions  of  theeMi 
of  the  course  which  are  not  riaiw^Bi 
under  the  State  plan.  However,  tulUaa 
and  fees  collected  from  students mijrnol 
be  used  as  Stat©  or  local  funds  for  tlM 
pmpose  of  matching  the  Federal  funk   ' 

§  103.14  Pro-rating.  In  detennlnln 
the  amount  of  the  Federal  grant  only  tta 
costs  of  carrying  out  the  approved  Strti 
plan  can  be  considered.  Where  an  a* 
ponditure  is  made  for  the  benefit  of  thii 
program  and  any  other  prognuM^ 
whether  vocational  or  not,  the  amoontU 
be  charged  as  a  cost  of  carrying  out  tin 
State  plan  under  this  title,  shall  notes* 
ceed  the  amount  arrived  at  imder  a  IM* 
sonable  apportionment. 

5  103.15  Effect  of  paymentt.  (t) 
Neither  the  approval  of  the  State  plM 
nor  any  payment  to  the  State  pumut 
thereto  shall  be  deemed  to  walTO  ttia 
riLiht  or  duty  of  the  Commissioner  t* 
withhold  funds  by  reason  of  the  faflon 
of  the  State  ^o  observe,  before  or  •!!» 
such  administrative  action,  any  Fedenl 
requirements. 

tbi  The  final  amount  to  be  paid  lor 
any  period  is  determined  on  the  basis d 
expenditures  under  the  State  glan  wttk 
respect  to  which  Federal  financial  psr* 
ticipation  is  authorized.  The  State  th 
sumes  responsibility  for  accountim  ft 
all  payments  made  out  of  its  aUotHMSt 
by  making  expenditures  for  authocMl* 
plan  purposes.  ' 

Dated:  April  8,  1958. 

[seal!  L.  O.  Der^ck, 

U.  S.  Cominissioncr  of  EduciM/m, 

Approved;  May  2.  1958. 

E.  L.  Richardson. 
Acting  Secretary. 

IF.   R.    Doc   58-3.'>O0:    PUed.   Maj  S,  lHll 
8:49  a.  m.| 
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^■'f%LB0i9r  I — Interstate  Commerce 
^''-    ^^  Commission  > 

",  |Ex  Parte  MC  5) 

PUT  7— List  of  Forms.  Part  II. 
UrtERSTATE  Commerce  Act 

^  APrUCATION    FOR    AtTTHORITY    TO 

SELF-INSURE 

.ft  the  matter  of  security  for  protec- 
A?of  the  public  as  provided  in  part  II 
K  interstate  Commerce  Act.  and  of 

w  and  retrulations  yovernmp  filin? 
STapproval  of  surety  bonds,  policies 
rfiwurance.  qualifications  as  a  self- 
*««•  or  other  securities  and  apree- 
525.  'by  motor  earners  and  brokers 
Sect  to  part  II  of  the  act. 

At  a  session  of  the  Interstate  Com- 
J«»  commission,  Division  1,  held  at  its 
;  JETln  Washington,  D.  C.  on  the  12th 
tevof  February  A.  D.  1958. 

The  matter  of  Form  B.  M.  C.  40,  Ap- 
ritefttton  for  Authority  to  Self-Insure 
Ser  section  215.  Interstate  Commerce 
Sn>rescribed  by  order  of  the  Commis- 
Snot  August  3.  1936,  being  under  con- 
AiffaUon ;  and 

It  appeannp,  that  there  is  need  for 
Jendment  of  Form  B.  M.  C.  40.  and 
rrjJtTdnce  only  a  revision  of  the  form 
Vtth  no  amendment  of  regulations  pre- 
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scribing  Its  use  Is  Involved,  notice  of 
proposed  rule  making  pursuant  to  section 
5  (a)  of  the  Administrative  Procedure 
Act  is  deemed  unnecessary; 

It  is  ordered.  That  Fonn  B.  M.  C.  40 
fRev.  '58  >.  a  copy  of  which  is  attached 
hereto  and  made  a  part  hereof.'  be.  and 
is  hereby,  prescribed  for  use  by  motor 
carriers  in  applying  for  authority  to  self- 
insure. 

It  js  further  ordered,  That  5  7.40  be 
revised  so  as  to  read  as  follows; 

§  7.40  B.  M.  C.  40  (Rev.  '58).  Appli- 
cation for  authority  to  .self-insure  under 
section  215  of  the  Interstate  Commerce 
Act. 

This  order  shall  be  effective  June  30, 
1958,  and  shall  continue  in  effect  until 
the  further  order  of  the  Commission. 

Notice  of  this  order  shall  be  given  to 
the  peneral  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary  at 
Washington,  D.  C,  and  by  filing  a  copy 
with  the  Director.  Division  of  the  Federal 
Register. 
(49  Stat.  546,  as  amended;  49  U.  S.  C.  304)  ■ 

By  the  Commission,  Division  1, 

-    [sEALl  Harold  D.  McCoy, 

Secretary. 

IF     R.    Doc.    58-3492;    Filed,    May    8,    1958; 
B:46  a.  m-l 
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(5)  Multiple  page  advertisementaiaay 
be  prepared  for  detachment  as  permitted 
by  paragraph  (h)  (3)  (i)  of  this  section 
and  may  be  held  together  by  staples  or 
other  means  separate  froHi  and  in  addi- 
tion to  the  regular  binding  of  the 
I>eriodical. 

(6)  Advertisements  may  include  state- 
ments that  they  are  printed  on  the  prod- 
uct or  by  means  of  the  product  of  the 
advertiser. 

Note:  The  corresponding  Postal  Manual 
section  is  132.49. 

(R.  S.  161.  396,  as  amended;  sees.  12,  14.  30 
Stat.  359.  as  amended;  sec.  1,  37  Stat.  550, 
as  amended:  5  U.  S.  C.  22.  369.  39  U.  S.  O. 
225,  226,  229) 

[SEAL]        Herbert  B.  Warbitrton. 

Acting  General  Counsel. 

IP.    R.    Doc.    58-3510;    Filed,    May   8,    1968; 
8:51  a.  m,] 


PROPOSED  RULE  MAKING 


POST  OFFICE  DEPARTMENT 


[  39  CFR  Part  22  1 

Second  Class 

advertisements  in  periodicals 

It  has  come  to  the  attention  of  the 
Department  that,  due  to  modern  prac- 
ttece  and  techniques  in  the  advertising 
field,  there  is  some  confusion  with 
mpect  to  applying  the  Departments 
jtgulatlons  as  to  adverti.'^enients  in  pe- 
riodicals. In  order  to  relieve  this  con- 
fusian.  the  Department  proposes  to 
darify  its  regulations  in  this  matter  and 
provide  workable  standards  for  the  guid- 
ance of  postal  employees  and  publishers. 
Which  will  provide  effectively  for  modern 
advertising  methods. 

It    is    believed     that    the     following 
Imendment  to  Title  39,  Chapter  I.  CFR, 
'  till  achieve  the  desired  purpo.'^e. 

The  proposed  change  relates  to  a 
jroprietary  function  of  Government  and 
.  h,  therefore,  exempt  fram  the  rule  mak- 
ing requirements  of  5  U.  S.  C.  1003. 
However,  the  Postmaster  General  dc- 
lires  to  voluntarily  observe  the  require- 
ments in  this  ca.se  so  that  postal  patrons 
may  have  an  opportunity  to  pre.sent 
written  views  concerning  the  proposed 
regulations.  Such  written  views  may 
be  submitted  to  Mr.  Edwin  A.  Riley,  Di- 


rector, Postal  Services  Division.  Bureau 
of  Operations,  Post  Office  Department, 
Washington  25,  D.  C.  at  any  time  prior 
to  June  15,  1958. 

In  §  22.4  What  may  be  mailed  at  sec- 
ond-class rates  amend  paragraph  (i;  to 
read  as  follows; 

(i>  Advertisements.  All  advertise- 
ments in  periodicals  must  be  perma- 
nently attached.  Page  nilmbers  in 
sequence  must  be  allowed  for  all  adver- 
tisements if  the  periodical  carries  page 
numbers.  Annuals,  directories,  catalogs, 
yearbooks,  or  other  types  of  separate 
publications  may  not  be  accepted  as 
advertisements.  The  physical  make-up 
of  advertisements  may  include  such  fea- 
tures as  the  following: 

( 1 )  DifTerent  advertisements  may  oc- 
cupy the  same  space  in  different  copies 
of  the  same  issue. 

( 2 1  Advertisements  having  coupons  or 
application  >or  order  forms  occupying 
not  more  than  one-half  of  the  page  as 
Ijermitted  by  paragraph  (h>  <3)  (v)  of 
this  section  may  not  be  smaller  than  one- 
eighth  of  the  size  of  the  regular  pages. 

i3)   Advertisements    larger    than    the 
regular  pages  may  be  prepared  for  fold- 
ing out  horizontally,  vertically,  or  both. 
( 4  >   Advertisements  may  be  die-cut  or 
deckle-edged. 


»  Filed  as  part  of  the  original  document. 


[  39  CFR  Parti  n  1 

Postal  Union  Mail 

matter  for  the  blind  in  other  cottntriea 

It  is  proposed  to  adopt  regulations  te 
the  effect  that  raised  print  for  the  blind 
and  certain  other  matter  for  the  blind 
may  be  sent  to  other  countries  by  sur- 
face mail  subject  to  the  same  postagfe  • 
rates  as  are  applied  to  such  matter  in 
the  domestic  mails. 

Application  of  the  domestic  rates  to 
the  above  matter  in  the  international 
mails  will  result  in  no  increase  in  the 
existing  rates  for  such  matter  with  the 
exception  of  letters  written  in  point  print 
or  raised  characters  and  letters  on  sound 
reproduction  records.  In  this  respect 
such  increase  will  not  exceed  the  domes- 
tice  rate  therefor.  In  addition,  matter 
for  the  blind  which  may  now  be  sent 
free  of  p>ostage  in  the  domestic  mails 
will,  under  the  proposed  changes,  be 
transmissible  free  of  postage  to  all  coun- 
tries of  the  world.  

The  following  amendment  to  39  CFR, 
Chapter  I,  Part  111.  will  achieve  the  de- 
sired purpose. 

The  proposed  regulations  relate  to  a 
proprietary  function  of  Government,  and 
are  therefore  exempt  from  the  rule  mak- 
ing requirements  of  5  U.  S.  C.  1003.  How- 
ever, the  Postmaster  General  desires,  to 
voluntarily  observe  the  requirements  of 
the  Administrative  Procedure  Act  in 
matters  of  this  kind,  and  to  afford  postal 
patrons  an  opportunity  to  present  writ- 
ten views  concerning  the  proposed 
amendments.  Such  written  views  may 
be  submitted  to  Mr.  Greever  Allan,  Di- 
rector, International  Service  Division, 
Room  5435,  Post  Office  Department, 
Washington  25,  D.  C,  at  any  time  prior 
to  May  30,  1958. 

In  §  111.2  Specific  categories  amend 
paragraph  (e)  to  read  as  follows: 

(e^  Matter  for  the  blind— (.1)  Rates, 
Surface  rates  for  matter  for  the  blind  are 
the  same  as  those  prescribed  for  such 
matter  in  the  domestic  mails  (See  Part 


SUM 


^35.'.-  •' 


PROPOSED  RULE  MAKING 


28  of  this  chai>ter) .    For  airmail  rates 
a^  ooontryjtems  in  §  111.1  (a). 

<2)  Weight  limit.    Weight  limit  is  15 
\       pounds  6  oxmces. 

(3)  Dimensions.  See  paragraph  'd> 
<3)  of  this  section. 

(4)  Description.  The  matter  accept- 
able In  the  domestic  mails  under  the  pro- 
visions of  Part  28  of  this  chapter  is  gen- 
erally acceptable  to  other  countries  as 
"matter  for  the  blind,"  provided  it  does 
not  exceed   the  international  size   and 

-'  weight  limits.  Plates  and  special  paper 
lor  embossing  blind  literature  are  ac- 
cepted under  the  conditions  applicable 
to  the  category  of  "reproducers  for  sound 
reproduction  records  and  appliances  for 
the  blind"  at  the  one  cent  per  pound 
rate.  Other  items  in  that  category,  and 
matter  for  the  blind  exceeding  the  pre- 
scribed International  size  or  weis^ht 
limits,  must  be  mailed  as  parcel  post  or 
under  some  other  international  mail 
classification. 

(5)  Preparation  and  marking.  Matter 
for  the  blind  must  be  mailed  in  unsealed 
envelopes  or  wrappers.  The  words  'mat- 
ter for  the  blind,*'  or  the  markings  pre- 
scribed in  Part  28  of  this  chapter  must 
be  placed  on  the  address  side.  The  word 
"free"  must  appear  in  the  upper  risht 
corner  of  articles  which  are  acceptable 
free  of  postage. 

Note:  The  corresponding  Postal  Manual 
■ectlon  is  221.25. 

(R.  a.  161,  396,  as  amended.  398.  as  amended: 
8U.S.C.  22.369,  372) 

[SEAL]         Hkrbert  B.  Warburton. 

Acting  General  Cou?ii,rl. 

[r.    R.    Doc.    58-3511;    Filed.    May    8,     1958; 
8:51  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

£  7   CFR    Part   969  ] 

Avocados  Grown  in  South  Florid.a 

Noncx  or  proposed  rule  making 

Consideration  is  being  given  to  the 
following  proposals  of  the  Avocado  Ad- 
ministrative Committee  established 
under  the  Marketing  Agreement  and 
Order  No.  69.  as  amended  (7  CFR  Part 
969) ,  regtilating  the  handling  of  avocados 
grown  in  South  Florida,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.  > . 
as  the  agency  to  administer  the  terms 
and  provisions  thereof: 

(a)  That  all  avocados  handled  be  re- 
quired to  meet  the  requirements  of  the 
U.  S.  Combination  grade  except  that  not 
to  exceed  50  percent,  by  count,  of  the 
avocados  in  any  lot,  and  not  to  exceed 
80  percent,  by  count,  of  the  avocados  in 
any  container  in  such  lot,  may  grade  not 
less  than  U.  S.  No.  2 : 

(b)  That  no  avocados  of  the  varieties 
listed  in  Column  1  of  the  following  table 
shall  be  handled  prior  to  12:01  a.  m., 
e.  s.  t.,  of  the  date  listed  for  the  respec- 
tive variety  in  Column  2  of  such  table 
and  thereafter  each  such  variety  shall 
be  handled  only  in  conformance  with 
paragraphs  (c ) ,  '  d  > ,  <  e  » .  and  '  h )  hereof. 


T^BIK    I 


^■:l^lcty 

il) 


Fuchs 

Poll.x-k   

-iininonJs 

H.mUe ._ 

Xadir ., 

Trapp •. 

WaUlin 

I'etersen 

I'inolli- 

ronuoge 

Faircliild 

Rooth  8 

XiKxly 

.Simpson 

Uue 

n.  I'riDW 

Lula 

Booth  7 

.■^hfrman 

Vara 

Marni"! 

ilic'k^soQ 

("ollinson 

Avon 

Booth  5 

Bliiir 

NiL-!on 

Winslowson 

Monroe 

Hiill 

Ilcriiian 

li<><ith  10 

H.-iili  11 

Aj  i\  iB.  TB) 

Booths .V— :. 

Booth  I 

raylor 

Dunedin 

<'hoquette 

IJnda 

F!v:irs#l 

.Sabal -. 

Wagner 

.■^chniidt 

lizuraua 


Date 
(2) 


6-17-S8 
7-  1-58 
7-  i-r* 
7-  1-38 

7-  8-58 
7-29-58 

8-  5-58 
8-  b-m 

it  av.-iB 

8-20-58 

»-16-58 

9-10-58 

{^-30-.^8 
10-  7-58 


10- 
10- 


-58 

58 


10-U  58 

10-14-.'* 
10-14-58 

10-14-58 
10  21-58 

10-21-58 

10-21-58 

10  21  58 

10  21-58 
10-21-58 

10-28-58 

10-28- .■« 
10-21-58 

11-  4-58 

11-  4-58 
10-28-58 

11-11-58 

11-11-58 

11-18-58 

11  18-58 
11-18-58 
rO-28-58 

12-  9-58 
12-  0-58 
12-  9-58 

12-16-58 

1-27. 59 
2- 24- 59 


Mhiluiiini 

WlMctlt  (if 

diameter 
(3) 


12  oiiiie<>a 
3'  i(i  inches 
18  ounres 
3' tin  inches 

Irt  oimees 
3^1«  inches 
lb  ounces 
3'' 1(1  inches 
14  ounces 
3' 16  inches 
14  ounces 
S")*  inches 
Hi  oinict'S 
S'li  inches 
12  ounee.'< 
3"  in  inchi-s 
Is  ounces 

14  otuiui'8 
3' 16  inchi'S 
It)  ounce-* 

3  ■','!«  inches 

15  ounces 
S'Sid  inches 
Is  oiuices 

3'  Sn  inches 
Ifi.oiuices 
30  ouncrt 
4' in  inches 

16  ouno-s 

15  ountvs 

3 '"id  inches 
111  ounc<'S 
3"'i«  inches 
It)  ounces 
Ifi  oimci'.s 
S-'m  inches 
32  oiini-cs 
14  fiuiicis 
:<'ifi  inches 
It)  ounces 
3'^i«  inches 
14  ounces 
'i'^\t  inches 

16  ounces 

3'  '•ifl  inches 
It)  ounces 

14  ounirs 
3"  I  (I  inches 
18  ouno-s 
3' ♦id  inches 
24  ounces 
24  ountvs 
3'^M  inches 
Ifi  ountfs 
3'i«  inches 

15  ounces 
Hi  ouncvs 

3' -in  inches 

15  ounces 

3' -10  uiches 
\f>  ounces 
3'' in  inches 
Ifi  ounces 
3'Mn  inches 
14  ouiuvs 
3*  11,  inches 
Ifi  otuicf  s 
3'9ia  inches 
30  ounces 
4''i«  inches 
IK  i>unc<\s 
Iti  ounces 

11  OIUICI'S 

3" in  inches 

12  ounc»-.s 
3''i»  inches 

16  ounces 


Date 


(4) 


7-  1-58 

7-22-58 

7-22-58 

7-15-58 

7-22- .')8 

8-12-58 

8-19-58 

8-19-58 

8-2»V58 
9-  2-58 

ft-  9-58 

9-30-58 

9-30-58 

10-14-.** 
10-14-58 

10^21-.'i8 
10-21-58 

10-28-58 

in  28  .W 

i()-2»-r.8 

11-26-58 
U-  4-58 

11-  4-58 

11-  4-58 

11-  4-58 

II-  4-.58 
11-  4-58 

11-11-58 

11-25-.VI 

11-  4-58 

11-18-58 

11-18-58 
11-11-58 

11-25-58 

ll-2J-.'« 

12-  2  58 
12-  2-58 

12-  2- .58 

11-18  ,18 

12  23-,W 
12-23  .58 
12-23  .■« 

12  3ty-ss 

a- 10^  59 


Miiiirnuiu 
wt  ight  or 
Jiiunetea' 


11  ounces 
2''i«  inches 
Ifi  ounces 
S^id  Inches 
14  ounc(>s 
3' 19  inches 
14  ounces 
3^n  inches 

12  ounces 
;f  1«  inches 
12  ounces 
3T<B  Inches 
14  ounces 
3'  i«  inches 

11  ounces 
3*10  Inches 
16  ounces 

12  ouua-s 
3-16  inches 

14  ounces 
3^)6  inches 

13  ounc<'s 
3*1  n  Inches 

15  ounces 
3'H6  inches 

14  ounces 
24  ounces 
31'  in  inches 
14  ounces 
Ifi  ounces 
3T 1  n  incics 
14  oiuices 
3''in  inches 
14  ouni^re 

14  ounces 
3^i«  inches 

1 2  ounces 
3li«  inclies 
14  ounces 
3>i*  inclics 
12  ounces 
3^ in  inches 

14  ounoi'S 
'S'^it  inchca 

12  ounces 
3 ''in  inches 

16  ounces 
3>^i«  inches 
20  omices 

15  ounces 
3' in  inchi>s 
14  oiniifS 
3Tin  inches 
14  ounces 

14  ounces 
S^in  inches 

15  ouncvs 
3''in  inches 
14  winces 
3^16  inches 
14  ounces 
3*1 6  inches 

12  01IMCI-S 

3-1  n  inches 

14  ountvs 
3'?  16  inches 
22  ounces 
3'^i<i  inches 

15  ounces 
14  ounws 
12  ounces 
3' 16  inches 
10  ounces 
3'  i  n  inches 
14  ounws 


Da  1 1 

(6) 


7-15-58 

8-  .V.IS 
8-  5-58 
7-29-58 

8-  5-58 
8-26-58 

9-  2-58 
9-  2  ,'*i 

9-  2  .W 

9-   '>  .'j8 

9-2^58 
10-14-58 
10-14-58 

10-28.58 

10-28  58 

1!       4    •^ 

11      4   .> 

11  II  > 
11    II    .V 

11  II-:* 

11  Is  .> 
1 1  l.<»  \S 
11-18- .58 
11-18-58 

11  18  :.fj 

11-25-58 

12  16- .58 

12-  2  r.H 

12-  2  58 

12-  a-.w 

12-  2-58 

12-  9-58 

12-  9-58 

12-16-58 

12  16-58 

12-16-58 

12-  2  58 

1-  6-59 
1-  O-.W 
1-  6-59 

1-13-59 

2-24-59 


Minimum 
W'lKht  or 
Ui.iniet«r 

(7) 


10  ounces 
2'M»  inches 
14  oiiiici'S 

3  I  r  inches 
I.  ounces 
•*'  1  metipg 
I-  niincfs 
'-'la  iiich«8 
1"  •'lUK.'CS 

2" )«  inches 

111  OlllKvS 

3 'u  inches 

1 1  ouno-s 
3- III  inches 
III  (lUnceo 
■i-in  inches 
I-  ouneea 

10  OUIiivs 
2'* in  inches 

1 1  oiinci's 
:i-'i',  indies 
I '  '■iinoes 
3''n  inclws 
12ouiie<s 
3"1n  inches 
111  ounces 
Is  Diiiices 
^'u\  inches 
111  mUKTS 
14  ounces 
;i'  IB  Inches 

I I  oiintvs 
;<--.>  inclK-s 
1(1  duncj's 

III  iillIlci'S 
3  uu'lies 

III  oun(^>s 
■J I  ''in  inches 
111  oiiniT.s 
.'i'  i«  inches 
11  oiinci's 
2''ii)  inches 
in  iiunoes 
.'i'ln  niches 

In  miiKi"s 
;)'  ID  iiK  hes 
Hi  oiuuM's 
3-1  n  incfics 
It  minces 

I I  iiiino'S 

3 Ml  inches 
I'l  iJiirifi'S 
3'  in  inches 
Id  oiincis 

III  oniui'S 
3'  m  inches 

11  IllllUtS 

3'lfl  inches 

10  OUIlCi'S 

3H«  inches 
10  ouno's 
3h6  i IK  hes 

9  OUIUVS 
2iJif  inches 
Id  ounces 
3' in  inches 
Is  iiuiicrs 

31  'in  mi+lPS 

12  oiuui'S. 

10  ouncis 
9  ounces 
3  inches. 
8  oUiici'S 
2'«i«  inches 


•^ 


U-f 

IHNI 
»-N 

»KHl 

U-M 

!>•»% 
1»-WI 

a-ur- 

13- Ml 
U-lHI 

1-MI 

11-lHI 

IMHI 

1>-IHI 
U-lHI 

IMHI 

iKs-a 

l-M 
1-HI 
1-MI 
i-MI 
1-MI 

\-v-m 
i-thm 


ici  Durins  the  period  from  12:01  a  m, 
e.  s.  t..  of  the  date  li.sted  for  the  respec- 
tive variety  in  Column  2  of  Table  I  and 
12:01  a  m..  e.  s.  t..  of.  the  date  listed  for 
the  respective  variety  in  Column  4  of 
such  table,  no  handler  shall  handle  any 
avocados  unless  the  individual  fruit 
weighs  at  least  the  ounces  specified  tor 
the  respective  variety  in  Column  3  of 
such  table  or  is  of  at  least  the  diameter 
specified  for  such  variety  in  said  Column 
3; 

(di  Durin.ti  the  period  from  12.01  a.  m.. 
e.  s.  t..  of  the  date  listed  for  the  respec- 
tive variety  in  Column  4  of  Table  I  and 
12:01  a.  m  ,  e.  s,  t..  of  the  date  listed  for 
the  respective  variety  in  Column  6   of 


such  table,  no  handler  shall  handle  UV  J 
avocados  unle.ss  the  individual  llt»^,. 
weii;hs  at  least  the  ounces  specified  ftf  1' 
the  respective  variety  in  Column  8  fli"  . 
such  table  or  is  of  at  least  the  dlamete 
.specified  for  such  variety  in  said  Colum  " 
5: 

I  e  I  During'  the  period  from  12:01  a.nt. 
est.  of  the  date  listed  for  the  rtspit- 
tive  variety  in  Column  6  of  Table  I  ud 
12:01  a.  m..  e  s.  t..  of  the  date  listed l« 
the  respective  variety  in  Column  I  il 
sucli  table,  no  handler  shall  handk  Of' 
avocados  unless  the  individual  tvM. 
weiyhs  at  least  the  ounces  specified  UL 
the  respective  variety  in  Column  7  of 
such  table  or  is  of  at  least  the  diameC* 


May  9,  1958 

I  for  Buch  variety  in  said  Column 

L  That  varieties  of  the  West  Indian 

nf  avocados  not  listed  in  Table  I 

■S  not  be  handled  except  in  accord- 

^SHirltti  the  following  terms  and  con- 


r^ffsuch  avocados  shall  not  be  han- 
^   "l^pSSrtol2:01a.m..e.s.  t..June3. 


m 


tim  During  the  period  beginning  at 
^-  J  »  m  e.  s.  t..  June  3.  1958.  and  end- 
/£it  12:01  a.  m..  e.  s.  t..  June  17.  1958 
K  individual  fruit  in  each  lot  of  such 
^^ImAos  shall  weight  at  least  16  ounces. 
"S)  During  the  period  beginning  at 
J^llm  e.  s.  t..  June  17.  1958.  and 
/£Lat  12:01  a.  m..  e.  s.  t..  July  15 
rSthe  individual  fruit  in  each  lot  of 
'JJ*" avocados  shall  weigh  at  least  14 


.-. 


■Jfrburing  the  period  beginning  at 
■«.J^  a  m.  e.  s.  t..  Juiy  15.  1958.  and 
SiuMat  12:01  a.  m..  e.  s.  t..  September 
ni««  the  individual  fruit  in  each  lot 
1  IS' avocados  shall  weigh  at  least  12 

"^6)  Any  lot  of  such  avocados  may  be 
JSued  without  regard  to  the  minimum 
!^t  requirements  of  this  paragraph 
(fl  If  the  exterior  .seed-coat  of  the  in- 
ATidaal  fruit  is  of  a  brown  color  char- 
!i»-ristic  of  a  mature  avocado,  or  if  such 
mAos,  when  mature,  normally  change 
aiot  to  any  shade  of  red  or  purple  and 
Jnportlon  of  the  skin  of  the  individual 
St  has  changed  to  the  color  normal  for 
that  fruit  when  mature. 

(f)  That  varieties  of  avocados  not 
a-ered  by  paragraphs  (a)  through  «f> 
hereof  shall  not  be  handled  except  in 
Kcordance  with  the  followmg  terms  and 
CBttUtlons: 

(I)  Such  avocados  shall  not  be  han- 
Oed  prior  to  12:01  a.  m..  e.  s.  t..  Sep- 
Inber  9.  1958. 

(J)  During  the  period  beginning  at 
B-Ol  a.  m..  e.  s.  t..  September  9,  1958, 
tti ending  at  12:01  a.  m..  e.  s.  t..  October 
T  1858,  the  individual  fruit  in  each  lot 
i  such  avocados  shall  weigh  at  least 
14  ounces. 

(3)  Durint?  the  period  beginning  at 
U:Ol  a.  m.,  e.  s.  t  .  October  7.  1958.  and 
ending  at  12  01  a.  m..  d  s.  t..  December 
S,  1958.  the  individual  fruit  in  each  lot 
«(  luch  avocados  shall  weigh  at  least 
U  ounces. 

(4)  Any  lot  of  such  avocados  may  be 
bandied  without  regard  to  the  minimum 
wdg^t  requirements  of  this  paragraph 
(|)  If  the  exterior  seed-coat  of  the  in- 
flrldual  fruit  is  of  a  brown  color  char- 
irterlstic  of  a  mature  avocado,  or  if  such 
WDCados.  when  mature,  normally  change 
lolor  to  any  shade  of  red  or  purple  and 
my  portion  of  the  skin  of  the  individual 
tniithas  changed  to  the  color  normal  for 
fiuit  fruit  when  mature. 

(h)  Notwithstanding  the  provisions  of 
pwagraphs  «c)  through  <g)  hereof  re- 
larding  the  minimum  weight  or  diam- 
•ter  for  individual  fruit,  up  to  10  percent. 
W  count,  of  the  individual  fruit  con- 
tained in  each  lot  may  weigh  less  than 
the  minimum  specified  weight  and  be 
kiB  than  the  minimum  specified  diam- 
Iter:  Provided.  That  such  avocados 
Wlgh  not  more  than  two  ounces  less 
than  the  applicable  specified  weight  for 
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the  particular  variety  as  prescribed  in 
Columns  3.  5,  or  7  of  Table  I  or  in  para- 
graphs (f»  and  <g).  Such  tolerances 
shall  be  on  a  lot  basis,  but  not  to  exceed 
double  such  tolerance  shall  be  permitted 
for  an  individual  container  in  a  lot; 

(i)  As  used  herein,  the  terms  "U.  S. 
Combination  grade"  and  "U.  S.  No.  2" 
shall  have  the  same  meaning  as  set  forth 
in  the  United  States  Standards  for 
Florida  Avocados  (7  CFR  51.3050- 
51.3069;  22  F.  R.  6205). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the 
foregoing  should  do  so  by  forwarding 
the  same  to  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture.  Room  2077,  South 
Building.  Washington  25.  D.  C.  not  later 
than  the  10th  day  after  publication  of 
this  notice  in  the  Federal   Register. 

Dated :  May  5, 1958. 
ISEALl  S.R.Smith, 

Director,  Fruit  and  Vegetable 
Diiisi07i.  Agricultural  Mar- 
keting Service. 

1958; 


kos 


IF    R.    Doc.    58-3497:    Plied,    May    8, 
8;48a.m.l 


I  7  CFR  Part  1067  1 

Prohibitions  of  Imported  Commodities 

avocados 

Notice  is  hereby  given  that  the  Depart- 
ment is  giving  consideration  to  the  qual- 
ity   and    maturity    requirements    that 
should  be  made  appUcable  to  the  im- 
portation of   avocados  into  the  United 
States,    pursuant    to    the    Agricultural 
Marketing  Agreement  Act  of   1937,  as 
amended  (7  U.  S.  C.  601  et  seq.;  68  Stat. 
906    1047  >.  and  to  requiring  inspection 
and  certification  of  each  such  import  by 
the  Federal  or  Federal-State  Inspection 
Service   pursuant  to   the   provisions   of 
§  1060.4   of   the   general   regulations    (7 
CFR  Part  1060 J    apphcable  to  the  im- 
portation of  certain  listed  commodities 
uncluding  avocados). 

The  requirements  under  consideration 
are  as  follows  and  are  designed  to  impose 
grade  and  maturity  restrictions  on  im- 
ports of  avocados  that  are  comparable 
to  those  being  made  apphcable  to  the 
handling  of  Florida  avocados  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  69.  as  amended  (7  CFR 
Part  969)  regulating  the  handling  of 
avocados  grown  in  south  Florida: 

(a)  All  avocados  imported  shall  meet 
the  requirements  of  the  U.  S.  Combina- 
tion grade  except  that  not  to  exceed  50 
percent,  by  count,  of  the  avocados  in  any 
lot  and  not  to  exceed  60  percent,  by 
count,  of  the  avocados  in  any  container 
in  such  lot,  may  grade  not  less  than  U.  S. 

(b)'  Avocados  of  the  Wilson  variety 
shall  not  be  imported  (V  prior  to  12:01 
a  m  .  e.  s.  t..  July  1.  1958,  unless  the 
individual  fruit  in  each  lot  of  such  avo- 
cados weigh  at  least  16  ounces;  and  (2) 
during  the  period  beginning  at  12:01 
a  m  ,  e.  s.  t.,  July  1.  1958,  and  ending  at 


12:01  a.  m.,  e.  8.  t.  August  25,  1958,  un- 
less the  indivlduar  fruit  in  each  lot  of 
such  avocados  weight  at  least  14  ounces. 
(c)   Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  prior  to  12:01  - 
a.  m.,  e.  s.  t..  July  6. 1958,  unless  the  indi- 
vidual fruit  in  each  lot  of  such  avocados 
weigh  at  least  18  ounces  or  measure  at 
least  3i^ic  inches  in  diameter;  (2)  during 
the  period  beginning  at  12 :01  a.  m.,  e.  8.  t., 
July  6,  1958,  and  ending  at  12:01  a.  m., 
est.,  July  20, 1958,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weiyh 
at  least  16  ounces  or  measure  at  least 
3>-,fi  inches  in  diameter;  and  (3)  during 
the  period  begirming   at   12:01   a,  m.. 
e  s  t.,  July  20. 1958.  and  ending  at  12:01 
a  m  ,  e.  s.  t.,  August  10.  1958,  unless  the     . 
individual  fruit  in  each  lot  of  such  avo- 
cados  weigh  at  least  14  ounces  or  meas- 
ure at  least  3%6  inches  in  diameter. 

(d>  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (1)  prior  to  July 
6  1958,  unless  the  individual  fruit  In 
each  lot  of  such  fniit  weigh  at  least  20 
ounces;  (2)  during  the  period  beginning 
at  12:01  a.  m.,  e.  s.  t..  July  6.  1958.  and 
endmg  at  12:01  a.  m..  e.  s.  t.,  July  27, 
1958  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weigh  at  least  18 
ounces;  and  (3)  during  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t,  July  27, 
1958,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
August  3,  1958,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weigh 
at  least  16  ounces. 

(e)  Avocados  of  the   Trapp   variety 
shall  not  be  imported  (1)  prior  to  12:01 
a   m..  e.  s.  t..  July  27.  1958.  unless  the 
individual  fruit  in  each  lot  of  such  va- 
riety weigh  at  least  14  ounces  or  meas- 
ure at  least  3*ie  inches  in  diameter;  (2) 
during  the  period  beginning  at   12:01 
am    e.  s.  t..  July  27,  1958.  and  ending 
at  12:01  a.  m.,  e.  s.  t..  August  10.  1958, 
unless  the  individual  fruit  in  each  lot 
of  such  avocados  weigh  at  least  12  ounces 
or  measure  at  least  3  vi6  inches  in  diam- 
eter; and  (3)  during  the  period  begin- 
ning at  12:01  a.  m..  e.  s.  t.,  August  10. 
1958,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
August  31.  1958,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weigh 
"fet  least  10  ounces  or  measure  at  least 
3 'ir,  inches  in  diameter. 

(f )  Avocados  of  any  variety  not  speci- 
fied   in    paragraph    (b)    through    (e) 
hereof  shall  not  be  imported  (1)  prior 
to  12:01  a.  m.,  e.  s.  t..  July  1.  1958.  un- 
less the  individual  fruit  in  each  lot  or 
such  avocados  weigh  at  least  14  ounces; 
and  (2)  during  the  period  begmning  at 
12:01  a.  m.,  e.  s.  t.,  July  1. 1958.  and  end- 
ing at  12:01  a.  jn..  e.  s.  t.,  August  25. 
1958.  unless  the  individual  fruit  in  eafch 
lot  of  such  avocados  weigh  at  least  13 
ounces:   Provided,  That  any  lot  of  such 
avocados  may  he  imported  without  re- 
gard to  the  minimum  weight  require- 
ments of  this  paragraph  if  the  exterior 
seed-coat  of  the  individual  fruit  is  or 
a  brown  color  characteristic  of  a  mature 
avocado,  or  if  such  avocados,  when  ma- 
ture, normally  change  color  to -any  shade 
of  red  or  purple  and  any  portion  of  the 
skin  of  the  individual  fruit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

(g)  Notwithstanding  the  provisions  or 
paragraphs  (b)  through  (f)  hereof  re- 
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gardlng  the  minimum  weight  or  diam- 
eter for  individual  fruit,  not  to  exceed 
10  parent,  by  count,  of  the  individual 
fruit  contained  in  each  lot  may  weigh 
less  than  the  minimum  specified  weight 
and  be  less  than  the  minimum  specified 
diameter :  Provided,  That  such  avocados 
weigh  not  more  than  2  ounces  less  than 
the  applicable  specified  weight  for  the 
particular  variety  prescribed  in  such 
paragraphs.  Such  tolerances  shall  be  on 
a  lot  basis,  but  not  to  exceed  double  such 
tolerances  shall  be  permitted  for  an  in- 
dividual container  in  a  lot. 

(h)  As  used  herein,  the  terms  "U.  S. 
Combination  grade"  and  "U.  S.  No.  2" 
shall  have  the  same  meaning  as  set  forth 
In  the  United  States  Standards  for 
Florida  Avocados  (7  CFR  51.3050- 
SO069;  22F.  R.  6205). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration hi  connection  with  the 
forgoing  should  do  so  by  forwarding  the 
same  to  the  Director.  Fruit  and  Vei:e- 
table  Division,  Agricultural  Marketing 
darfice.  United  States  Department  of 
Agriculture,  Room  2077,  South  Building, 
Washington  25,  D.  C.  not  later  than  the 
10th  day  after  pubUcation  of  this  notice 
in  the  Federal  Register. 

Dated:  Mays.  1958. 

[SEAL]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service^ 

IP.    R.    Doc.    58-3498:     Filed,    May    8.    1958; 
8.48  a.  m..l 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and   Drug   Administration 
[  21  CFR  Part  120] 

TOLXRANCES  AND  EXEMPTIONS  FROM  TOL- 
ERANCES FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

HOTICE  OF  FILING  OF  PETITION  FOR  E.STAB- 
LISHMENT  OF  TOLERANCES  FOR  RESIDUES 
or  METHYL  BROMIDE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  'sec. 
408  (d)  (1\  68  Stat.  512;  21  U.  S.  C.  346a 
(d)  <1)),  the  following  notice  is  issued: 

A  petition  has  been  filed  by  the  Dow 
Chemical  Company,  Midland,  Michiuau. 
proposing  the  establishment  of  toler- 
ances for  residues  of  methyl  bromide  las 
Inorganic  bromide)  in  or  on  the  follow- 
ing raw  agricultural  commodities,  from 
fumigation,  as  follows : 

1.  100  parts  per  million  in  or  on  copra. 

2.  50  parts  per  million  in  or  on  cipoUini 
bulbs,  garlic,  peas  (in  pods>.  sweet  com 
(kernels  plus  cob  with  husks  removed  • . 

3.  30  parts  per  million  in  or  on  carrots 
(roots) ,  citrus  citron,  cucumbers,  grape- 
fruit, horseradish,  Jerusalem  artichokes. 
kumquats,  lemons,  limes,  okra,  oranges, 
parsnips  (roots),  peppers,  pimentos,  rad- 
ishes, saliify  roots,  strawberries,  sugar 
beets  (roots),  summer  squash,  sweet- 
potatoes,  tangelos,  tangerines,  yams. 

4.  20  parts  per  million  in  or  on  apri- 
cots, cantaloups,  chenies,  grapes,  honey- 
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dew  melons,  mangoes,  muskmelons,  nec- 
tarines, papayas,  peaches,  pineapples, 
plums  <  fresh  prunes  • ,  pumpkins,  water- 
melons, winter  sqiiash,  zucchini  squash. 
The  analytical  method  proposed  in  the 
petition  for  determinins  residue.s  of 
methyl  bromide  is  that  described  in  In- 
dustrial and  Engineennt;  Chemistry. 
Analytical  Edition,  Volume  14,  pages  1-4 
'January  15,  1942  i. 

Dated:  May  1.  1958. 


ISEALl 


R      Due, 


RoEERT  S.  Roe, 

Director. 
Bureau  of  Biological 
a>id  Physical  Sciences. 


58-3502:     Filed. 
8  49  a    m  I 


M.iy    8,    1958; 


[  21    CFR    Part    120  1 

TOLER.^NCES    AND    E.XEMPTIONS    PROM    TOL- 
ERANCES FOR  Pesticide  Chemicals  in  c^r 

ON    Raw    Agricultural    Commodities 

notice    OF    filing    OF    HBTITION    FOR    ESTAB- 
LISHMENT   OF    TOLERANCES    FOR    RESIDUES 

of  o.o-diethyl  0-<  2-isoproryl-4 - 
METHYL-6-FYRIMIDINVL)  phosphoroth- 
lOATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'sec. 
408  <d>  <1  '.  68  Slat.  512;  21  U.  S.  C.  346a 
'  d  I  '111.  the  following  notice  is  issued : 

A  petition  has  been  filed  by  Geigy 
Chemical  Corporation.  Ardslcy,  New 
York,  proposing'  the  establishment  of  a 
tolerance  of  0.75  part  per  milhon  for  resi- 
dues of  O.O-diethyl  0-<2-isopropyl-4- 
methyl-6-pyrimidinyI  >  pho.sphorothi- 
cate  in  or  on  each  of  the  following  raw 
agricultural  commodities:  beans,  snap 
•  succulent  form',  cucumbers,  figs,  hops, 
onions  t  dry  bulb  > .  onions  i  green  • . 

The  analytical  methods  propo.sed  in 
the  petition  for  determining  residues  of 
0,0-d;ethyl  O-' 2-isopropyl-4-methyl-6- 
pynmidinyl '  phosphorothioate  are  tho.sc 
described  in  the  Federal  Register  of 
March  21.  1957  '22F  R.  1889'. 

Dated:  May  2,  1958. 

IsEALl  Robert   S.  Roe. 

Director, 
Bureau  of  Biological 
and  Physical  Scie7ices. 


of  sodium-o-  phenylphenate,  i 
ylphenol.  in  or  on  cantaloups! 

The  analytical  method  propowttii 
petition    for    detcrminmg    resldM;^ 
o-phenylphenol  is  that  publlshedtei 
Federal  Register  on  December!^ 
'20F.  R.  9508>.  ^ 


D-ated:  May  1 

I  seal! 


1958. 


IF.    R.    Doc. 


Robert  S.  Roe.  ^ 

Director. 

Bureau  of  Biologicgi 

and  Physical ScienctL 
58-3504;    Filed,    May   «    1^ 
8   50  a    ni  I  ""   *^ 


I  21    CFR    Port   1201 

Tolerances  and  E.xemptions  From  Tb^,  | 

FRANCES  FOR   PESTICIDE  CHEMICAU  B  »• 

ON  Raw  Agriculttral  CoiocoDDtB    ' 

NOTICE  op   FILING   OF   PETITION  FOt 
LISIIMENT    OF    TOLERANCES    FOE 
OF      p-CHLOROBENZYL      P-CKLOMOr^gg^ 

SULFIDE 

Pursuant  to  the  provisions  of  the  l^.'g 
eial  Food.  Druu,  and  Cosmetic  Act  (at 
408  idi   (1',  68  Stat.  512;  21  U.  S.  C.H^' 
'  d  '    ( 1  M  ,  the  following  notice  is       __ 

A  petition  has  been  filed  by  naUftw^^ 
Spray-Chemical  Corporation.  Ric 
California,  proposing  the  estal 
of  tolerances  of  3  parts  per  mUlioQ. 
residues     of     p-chlorobenzyl    p-clilan>r 
phenyl  sulfide  in  or  on  the  foUowIng  m 
agricultural  commodities:   apples,  igtf. 
cous,    blackberries,    boysenberries,  dMl« 
ries.  citrus  citron,  crabapples,  eggpiaol^ 
fi::s.  grapefruit,  grapes,  kumquats,  IMi*: 
ons.      limes,      loL;anberries,     nectailMi^-: 
oranges,  peaches,  pears,  peppers, _' 
tos,  plums  < fresh  prunes >.  quinces,: 
berries,    strawberries,    tangelos, 
nnes.  tomatoes.  V 

The  analytical  methods  proposed  h 
tlic  petition  for  determining  residucsiC-^ 
p-chlorobenzyl    p-cholorophenyl  sulMi 
are  modifications  of  those  described  ii: 

1.  Journal  of  Science  Food  and  Agij. 
culture.  Volume  6.  No.  8,  pages  441-411' 
(19551. 

2.  Chemistry  and  Industry,  psga 
1359-1360  I  1954*. 

3.  Agriculture  and  Food  Chemlitri; 
Volume  5,  No.  3  (March  1957).  J 


[  F     R      Doc 


58  3501:     Filed 
8. 49  a   m  J 


M.y   8     1958;         Dated :  May  1. 1958. 


[  21  CFR  Port  120] 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  in  ur 
ON  Raw  Agricultural  Commodities 

NOTICE  of  filing  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCE  FOR  RESlLiULS 
OF    SODIUM-0-PHENYLPHENATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  'see. 
408  <d  I  (1 ' .  68  Stat.  512;  21  U.  S.  C.  346a 
id>   <  1 1  > ,  the  following  notice  is  issued: 

A  petition  has  been  filed  by  The  Dow 
Chemical  Company,  Midland,  Michigan, 
propo.sing  the  establLshment  of  a  toler- 
ance of  125  parts  per  million  for  rci^idues 


SEAL] 


|F.     R.     D<JC. 


Robert  S   Roe. 

Director, 
Bureau  of  Biolofficol 
a  n  (1  Ph  ysica  I  ScienctL 


58  3.^.03:    Filed, 
8  50  a  m  I 


May   8.   MK 


[  21    CFR    Port   1201 

Tolerances  and  Exemptions  Phom  It^ 

FRANCES     FOR     PeSTU  IDE     CHEiaCaU  ■ 

or  ON  Raw  Agricttltural  Coi 


NOTICE   OF  FILING   OF  PETITION  FOl 
LISHMENT    OF    TOLERA^CES    FOR 
OF  HEPTACHLOR 

Pursuant  to  the  provisions  of  theflrf* 
eral  Food.  Drug,  and  Cosmetic  Act  (Hfc 


JISICNATION 

em: 


if  ay  9,  1958 

<1)  68  Stat.  512;  21  U.  S.  C.  346a 
m)  the  following  notice  is  issued: 
^  iiititlon  has  been  filed  by  Velsicol 
'      -  iJ  corporation.  330  East  Grand 
Chicago,  Illinois,  proposing  the 
.—^ment  of  a  tolerance  of  3.75  parts 
..    "^mOT  for  residues  of  hepUichlor  in 
f**?]*e following  raw  agricultural  com- 
^^JJJaes;     Alfalfa,     clover,     lespedeza. 

■  ffS^Sal^tical  method  proposed  in  the 
J^n   for    determining    residues    of 


[ndustry,    pacn 
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IONS  Pbom  TBI^ 
E  CHEiaCUJ  ■ 
RAL  COl 

ITION  FO» 

rEs  roB 


:lons  of  the 
)smetic  Act  d 
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heptachlor  is  an  adaptation  to  micro- 
techniques of  the  method  described  in 
Analytical  Chemistry,  Vol.  24,  page  733 
(AprU  1952).  ' 

Dated:  May  1,  1958. 

I  SEAL]  Robert  S.  Roe. 

Director, 
Bureau  of  Biological 
mid  Physical  Sciences. 

[F.    R.    Doc.    58-3505;    Filed.    May    8,    1958; 
8:50  a.  m.l 


NOTICES 


pffARTMENT  OF  THE  TREASURY 

^       Office  of  the  Secretary 

I      ,n.Dt.  Clrc.  570.  Rev    Apr.  20.  1943.  1958 

Hanover  Insurance  Co. 
gMcr  companies  acceptable  on  xederal 

^^  BONDS 

May  2.  1958. 
Effective  December  31,  1957.  The  Han- 
a-rPlre  Insurance  Company  New  York. 
ZrTork  a  New  York  corporation,  for- 
St  changed  its  name  to  The  Hanover 
Sunnce  Company.  A  copy,  certified 
Cttie  Deputy  Superintendent  of  In- 
JL^ice  of  the  State  of  New  York,  of 
5e Amended  Charter  changing  the  name 
,  iCnie  Hanover  Fire  Insurance  Company 
loThe  Hanover  Insurance  Company,  ap- 
mgni  by  the  insurance  Department  of 
Er  York.  December  31.  1957.  has  been 
neetved  and  filed  in  the  Treasury. 

Th«  change  in  name  of  The  Hanover 
fttt  Insurance  Company  does  not  affect 
Ita  status  or  liability  with  respect  to  any 
.  riflCfttion  in  favor  of  the  United  States 
I  W  In  which  the  United  States  has  an 
I'  fcterest  which  it  may  have  undertaken 
[ViBroant  to  its  authority  under  the  act 
ir<3c>ngress  approved  July  30.  1947  i6 
0.8.  C.  &-13^  to  qualify  as  sole  surety 
«iach  obligations. 

[o&Ll  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

If.  a.  Doc.    58  3512.    Filed.    May    8,    1958; 
R  52   a.  m  ) 


Pursuant  to  the  authority  set  forth 
aboTe.  production  emergency  loans  may 
be  made  in  the  above-named  counties 
until  further  notice. 

Done  at  Washington,  D.  C,  this  5th 
day  of  May  1958. 

[seal]  True  D.Morse, 

Acting  Secretary, 


[P.    R.    Doc.    58  3499;    Filed,    May    8,    1958; 
8:48  a.  m.] 


OffARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Texas 

•isicnation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
■nergency  loans  pursuant  to  section  2 
t»)  of  Public  Law  38.  81st  Congress  (12 
V.B.  C.  1148a-2  (a)),  as  amended,  it 
bM  been  determined  that  in  the  follow- 
tol  counties  in  the  State  of  Texas  a  pro- 
.  iDCtion  disaster  resulting  from  excessive 
ntafall  has  caused  a  need  for  agricul- 
toal  credit  not  readily  available  from 
eBBunercial  banks,  cooperative  lending 
uncles,  or  other  responsible  sources. 
rexa« 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-891 

General  Dynamics  Corp. 

issuance  of  construction  permit^ 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  publishing  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  April  16,  1958.  23  F.  R.  2462.  the 
Atomic  Energy  Commission  has  issued 
Construction  Permit  CPRR-25  author- 
izing General  Dynamics  Corporation  to 
construct  at  the  location  in  Torrey  Pines 
Mesa,  California,  described  in  the  ap- 
plication in  Docket  No.  50-89  a  hetero- 
geneous, tank-type  research  reactor  with 
a  rated  capacity  of  10  kilowatts  (ther- 
mal' which  has  been  designated  by 
General  Dynamics  Corporation  as  the 
TRIGA  reactor. 

Dated  at  Germantown,  Md.,  this  2d 
day  of  May  1958. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.    R.    Doc.    58-3485;    Filed,    May    8,    1958; 
8:45  a.  m.) 


Hardeman 
Wilbarger 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-13154  etc.] 

Oklahoma  Natural  Gas  Co.  and  Phillips 
Petroleum  Co. 

notice    of    applications    and    date    op 

HEARING 

May  5.  1958. 

In  the  matters  of  Oklahoma  Natural 
Gas  Company,  Docket  Nos.  G-13154  and 
G-14564;  PhilUps  Petroletim  Company, 
Docket  No.  G-14588. 

Take  notice  that  (1)  on  August  27. 
1957,  Oklahoma  Natural  Gas  Company 


SMT       ] 

(Oklahoma  Natural),  an  Independent 
producer,  and  a  Delaware  corporation 
with  its  principal  office  in  Tulsa,  Olfla- 
homa,  filed  in  Docket  No.  G-13154  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  Bale  of  natural  gas  in  interstate 
commerce  to  Consolidated  Gas  Utilities 
Corporation   (Consolidated)    for  resale, 
from  wells  Icyjated  in  the  Deep  Chickasha 
Gas  Field.  Grady  Coimty,  Oklahoma,  for 
a  period  extending  from  date  of  author- 
ization to  December  25,  1957,  subject  t« 
the  jurisdiction  of  the  Commission,  aa 
more  fully  related  in  the  application  on 
file  with  the  Commission  and  open  for 
public  inspection;  and  (2)  on  February 
24,    1958.    Oklahoma    Natural   filed   in 
Docket  No.  Gt-14564  an  application  for 
a  certificate  of  public  ccmvenience  an*      "— 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  sale  of 
natural  gas  in  interstate  commerce  t« 
Consolidated  for  resale,  subject  to  the 
jurisdiction  of  the  Commission,  from  the 
same  sources  described  in  (1)  in  Docket 
No.   G-13154,   imder   a   basic   contract 
dated  January  31,  1958,  extending  for  a 
two-year  period  from  date  of  the  first 
delivery,  as  more  fully  stated  in  the  ap-   , 
plication  filed  with  the  Commission,  and 
open  for  pubUc  inspection. 

The  appUcation  in  Docket  No.  G-14564 
as  well  as  in  Docket  No.  G-13154  states 
that  the  purpose  of  the  proposed  sales 
is  to  cure  an  imbalance  in  production 
in  the  field  between  Oklahoma  Natural 
(under  produced)  and  Consolidated 
(overproduced). 

On  March  3,  1958,  Phillips  Petroleum 
Company     (Phillips),    an    independent 
producer,  and  a  Delaware  corporation 
with   a  principal  place  of  business  in 
Bartlesville,  Oklahoma,  filed  in  Docket 
No.  G-14588  an  application  pursuant  to 
section  7  of  the  Natural  Gas  Act  for  a 
certificate   of   public    convenience   and 
necessity  authorizing  the  sale  of  natural  " 
gas  in  interstate  commerce  to  Consoli- 
dated for  resale  from  sources  of  produc- 
tion (Mona  Lease)   in  the  Deep  Chick- 
asha Gas  Field.  Grady  County,  Okla- 
homa, under  the  terms  of  a  contract 
dated  October  6,  1953,  for  a  two  year 
period  subject  to  the  jurisdiction  of  the 
Commission,  as  more  fully  related  in  an 
application  filed  with  the  Commission, 
and  open  for  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 

end: 

Take  further  notice  that,  pursuant  to    - 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  said  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
24   1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room   of   the   Federal  Power 
Commission,  441  G  Street  NW^  Wash- 
ington, D.  C,  concerning  the  matters  In- 
volved in  and  the  issues  presented  by  such 
applications:    Provided,  however.  That 
the  Commission  may,  after  a  non-con- 
tested hearing,  dispose  of  the  proceedings 
pursuant  to  the  provisions  of  §  1.30  (c). 


No.  92 s 


^m■■■:> 
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(1)  or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  June 
20,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  con- 
ciurence  in  omission  herein  of  the  inttr- 
mediate  decision  procedure  in  cases  ^ 
where  a  request  therefor  is  made. 

[szALl  Joseph  H.  Outride. 

Secretary. 

IF.    R.    Doc.    58-3488;     Filrcl.    May    8.     19:8. 
8:46  a.  m  J 


(Docket  No.  G- 142091 


SotTTHWEST  Natural  Production  Co.  .\nd 
Dade  Petroleum.  Inc. 

NOTICE    of    application    AND    DATE 

of  hearing 

May  5,  1958. 
Take  notice  that  Southwest  Natural 
Production   Company    < Southwest*,    an 
lndep)endent  producer  with  a  principal 
place  of  business  in  Shreveport,  Louisi- 
ana, and  Dade  Petroleum.  Inc.  <E>ade>, 
an  independent  producer  with  a  prin- 
cipal place  of  business  in  Miami.  Florida, 
filed  on  January  9,    1958.  pursuant   to 
section  7  of  the  Natural  Gas  Act.  a  joint 
application  in  Docket  No.  G- 14209  for 
<1)    a  certificate  of  public  convenience 
and  necessity  authorizing  Southwest  to 
sell  natural  gas  in  interstate  commerce 
to    United    Gas    Pipe    Line    Company 
(United) ,  for  resale  from  acreage  in  the 
P.  V.  Smith  Gas  Unit.  Sibley  Field.  Web- 
ster Parish,  Louisiana,  made  the  subject 
of  a  basic  contract  dated  January   19, 
1950,  as  amended,  between  Atlantic  Re- 
finery Company  (Atlantic)  as  seller,  and 
United  as  buyer,  subject  to  the  jursdic- 
tion  of  the  Commission,  and  <  2 )  authori- 
zation permitting  Dade  to  abandon  the 
sale  of  natural  gas  to  United,  subject  to 
the  jurisdiction  of  the  Commission,  as 
covered  by  the  basic  contract  dated  Jan- 
uary   19,    1950.    between    Atlantic    and 
United,   referred  to  in    (1)    above,   and 
made  the  subject  of  certificate  authori- 
sation by  the  Commission  as  reflected  in 
Its  order  issued  August  9.  1957.  In  the 
Matters  of  Seaboard  Oil  Company  et  al.. 
Docket  No.  G-9482  et  al..  in  which  pro- 
ceeding in  Docket  No.  G-12445  Dade  was 
authorized  to  render  service  to  United 
from  P.  V.  Smith  Gas  Unit,  Sibley  Field, 
Webster  Parish,  Louisiana,  all  as  more 
fully  described  in  joint  application  filed 
with  the  Commission,  and  open  for  public 
inflection. 

The  joint  application  recites  that 
Southwest  will  continue  to  render  serv- 
ice to  United  previously  authorized  to 
be  rendered  by  Dade. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 


NOTICES 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  tlie 
Federal  Power  Commission  by  st'ctions 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
19.  1958,  at  9:30  a.  m  .  e.  d.  s.  t..  in  a 
Hearmg  Room  of  the  Federal  Power 
Commis.-iion.  441  G  Street  NW  .  Wash- 
iiiKton.  D  C.  concerning'  the  mutters 
involved  in  and  the  is.sues  presented  by 
such  application:  Provided,  houever. 
Tliat  tlie  Commi;.&ion  may,  aft<M-  a  non- 
contested  heariiiii,  dispose  of  the  pro- 
ceedings pursuant  to  the  provi.sion.s  of 
§  1.30  (O  lit  or  (2>  of  the  Commissions 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unle.ss 
otherwise  advised,  it  will  be  unnecessary 
for  Applicants  to  appear  or  be  repre- 
sented at  the  hearing. 

Protests  or  petitiorts  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFTl  1.8  or  1  IQi  on  or  before  June 
17.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  .siiall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


SEAL  1 


Joseph  H    Gutride, 

Secretary. 


R     Doc     58-3489:    Filed.    May    8.    1958; 
8  46  a    m  I 


IDocketNos  G   14163,  G    14178] 
Amoy  Minerals  Corp    et  al. 

notice  of  applications  and  date  of 
hearing 

May  5.   1958. 

In  the  matters  of  Amoy  Minerals  Cor- 
poration et  al..  Docket  No.  G-14163; 
Texas  Illinois  Natural  Gas  Pipeline 
Company.  Docket  No.  G-14178. 

Take  notice  that  on  January  6,  1958, 
Texas  Illinois  Natural  Gas  Pux'line  Com- 
pany I  Texas  Illinois',  a  Delaware  cor- 
poration, having  its  principal  place  of 
business  in  Chica.go,  Illinois,  filed  in 
Docket  No.  G-14178,  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  the  con- 
struction and  operation  of  a  3-inch  tap 
on  its  existing  26-inch  main  transmis- 
sion hne  in  Victoria  County.  Texas,  and 
the  operation  and  maintenance  of  a 
meter  station  to  be  located  immediately 
adjacent  to  said  tap.  in  order  to  pur- 
chase and  receive  natural  gas  produced 
in  the  Witte  Field  in  Victoria  County. 
Texas,  by  Amoy  Minerals  Corporation 
f  Amoy  I  et  al..  subject  to  the  jun.sdiction 
of  the  Commission,  and  as  more  fully 
described  in  the  applications  on  file  with 
the  Commission,  and  open  for  public 
inspection. 

The  estimated  capital  cost  of  the  pro- 
posed tap  is  $1,400  which  cost  will  be 
defrayed  by  Texas  Illinois  from  funds 
on  hand. 

On  January  2.  1958.  Amoy  Mineral 
Corporation    lAmov)    a  Texas  corpora- 


tion with  a  principal  place  of  I 
Refugio,  Texas,  and  W.  H. 
•  contract  signatory  party),  ___ 
producers,  filed  an  apphcatJon  JaL 
No  G-14163.  pursuant  to  section f^ 
Natural  Gas  Act  for  a  certificate**! 
lie  convenience  and  necessity  an 
ing  the  sale  of  natural  gas  in  tot— 
commerce  produced  in  the  WJtt* 
in    Victoria    County,    Texas,  "fe  <] 
Illinois  for  resale  (  under  a  contraeti 
December  1,  1957  between  Texas' 
and  Amoy  and  W.  H.  Francis), 
to  the  jurisdiction  of  the  ConuLu 
and  as  more  fully  de.scribed  in  theu, 
cation  on  file  with  the  Commia8lon!* 
open  for  public  inspection. 

The    applications    of    Texas    ■■■.,- 
'Docket  No.  G-14178 »    and  Amoy^ 
'Docket   No.    G-14163)    recite  thai 
proposals  of  the  Apphcants  will 
Texas  Illinois  to  purcha.se  and 
additional   volumes  of   natural  gn  ^'. 
lexas  llhnois  system  requiremenU. 

These  related  matters  should  be! 
on  a  consolidated  record  and  dliMri'l 
of  as  promptly  as  possible  under  iSe^^ 
plicable  rules  and  regulations  and  to  I 
end ; 

Take  further  notice  that,  puiauaatli^il 
the  authority  contained  in  and  a^JiS^' 
to  tlie  jurisdiction  conferred  upoQ  fy. 
Federal  Power  Commission  by  aeetkol'^ 
7  and  15  of  the  Natural  Gas  Act,  mjHf"^] 
Commission's  rules  of  practice  aadmi 
cedure,  a  hearing  will  be  held  on  June] 
1958  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a! 
room  of  the  Federal  Power  Cnr 
441   G  Street  NW.,  Washington,  D. 
concerning  the  matters  involved  In  ^_ 
the   issues   presented   by  such  MffiBttih^ 
tion.s :  Provided,  houever.  That  the  (XKti\ 
mis.sion    may,    after    a    non-oontai%|- 
hearing,  dispose  of  the  proceeding! par.  }, 
suant  to  the  provisions  of  §  1.30  (d)  fl)/' 
or  1 2 1  of  the  Commission's  rules  at  prgg. 
tice  and  procedure.     Under  the  proes* 
dure  herein  provided  for.  unless  ottMr> 
wise  advised,  it  will  be  unnecessary  fDT 
Applicants  to  appear  or  be  representid 
at  the  hearing. 

Protests  or  petitions  to  Intervene  nag 
be  filed  with  the  Federal  Power  Oobl- 
mission.  Washington  25,  D.  C.  In  aeeovd- 
ance  with  the  rules  of  practice  sod 
procedure  '18  CFR  1.8  or  1.10), on  « 
before  June  16.  1958.  Failure  of  any 
party  to  appear  at  and  participate  In 
the  liearing  shall  be  construed  as  waifcr 
of  and  concurrence  in  omission  hereta 
of  the  intermediate  decision  procedUN'\; 
in  ca.scs  where  a  request  therefw  k  ' 
made. 


Iseal] 


Joseph  H.  Gurama, 
Secretarf. 


|F.    R.    Doc.    58-3490:    Filed.    May   S,   Ml; 
8  46  a.  m.| 


I  Project  No.  199) 


South  Carolina  Public  Sxavici 
Authority 

ORDER   fixing    HEARINC 

Mat  S.  IMl  ^ 

On  June  21,  1950  application  waalUBd 
by  South  Carolina  Public  Service  An« 
thority,  hcensee  for  major  Project  HOb 


tfromxEE  s  ST, 
busin 


Bo  change  In  b' 
of  last  Bt 


intervene  uas 
il  Power  Ooa< 
3.  C.  In aeeovd- 
'  practice  ud 
or  1.10), on  « 
Failure  of  uf 

participate  in 
trued  as  wiifcr 
imission  botta 
si  on  procedun 
?st  therefor  k 


Jay  9»  1958 

gmendment  of  license  for  the 

to  authorize  operation  of   the 

,per    reservoir    with    normal 

level  at  elevation  76.8  feet 

^M  sea  level  at  Wilson  Landing 

Tr^wate  aU  other  project  waters 

*g^tee  and  Cooper  Rivers  at  such 

may  result  therefrom. 

ous  protests  against  the  grant- 

Tttie  application  and  requests  for 

^  thereon  have  been  received  by 

cJnunission  from  individuals,  cor- 

civic    groups    and    county 

jfSrtBW  of  the  elapsed  time  since  the 
M  of  the  application  for  amendment, 
Notice  dated  February  25.   1958  was 
'     ilo  all  Protestants  or  their  repre- 
jves  whose  names  and  addresses 
,j  known  to  the  Commission,  request- 
Jiltatement  of  their  present  position 
reapect    to    the    application    for 
ncnt  prior  to  any  staff  recom- 
_tton  thereon  to  the  Commission. 
^  iwponse  to  the  notice,  numerous 
^  of  protests  against  the  appli- 
^  and  requests  for  hearing  thereon 
.  ])eea  received  by  the  Commission, 
^ie  CoBimission   fmds:    In   the    cir- 
.  ^Htances  recited  herein,  it  is  in  the 
"Sctoterest  that  a  public  hearing  be 
,  SJtothe  matter  involving  the  pending 
t^mMuXion  for  amendment  of  license. 
r  Tbe  Commission  orders:  Pursuant  to 
l^ahthority  contained  in  and  subject 
M  the  Jurisdiction  conferred  upon  it  by 
111  FWeral    Power    Act,    particularly 
E«ttooB  8  and  308  thereof,  and  the  Com- 
^km's  rules  of  practice  and  procedure, 
tfoblic  hearing  shall  be  held  on  June  3, 
P,  commencing  at  10:00  a.  m.,  e.  s.  t.. 
iBaeoder's  Court  Room,  Old  City  Hall, 
XWorth  Main  Street.   Sumter.   South 
^^qhoUd^,  respecting  the  issues  involved 
i-fc  the  pending  application  for  amend- 
,|Bto(  the  license  for  Project  No.  199. 


If  the  Commission. 
[Bill  Joseph  H. 


y^.%  Doc.    58  3506:     rilPd, 
8  50  a.   in  I 


GUTRIDE. 

Secretary. 
May    8,    1958; 


FEDERAL  REGISTER 

INTERSTATE  COMMERCE 
COMMISSION 

[No.  323521 

Freight  Forvi'arder  Rates,  etc.,  to 
New  Mexico 

institution  of  investigation 


lARING 

Mat  5.  IMl . 
ation  was  flkd 
c  Service  A»» 
or  Project  Hfc 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Henry  W.  Clark 

tffOIHTEE'S  STATEMENT  OF  CHANGES  IN 
BUSINESS  INTERESTS 

Tht  following  statement  lists  the 
■aes  of  concerns  required  by  subsec- 
Ita710  (b)  (6»  of  the  Defense  Produc- 
^  In  Act  of  1950,  as  amended. 

lo  change  In  business  Interests  since  sub- 
Maion  of  last  statement. 

This  supersedes  statement  previously 
i.|lltUshed  in  the  Federal  Register, 
iiownber  28,  1957  (22  F.  R.  9547  > . 

llnted:  April  26.  1958. 

Henry  W.  Clark. 

'  ff.  B.  Doc.   58-3507;    Filed.    May    8,    1958; 
8:51  a.  m.] 


At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington,  D.  C,  on  the  24th  day  of 
April  A.  D.  1958. 

By  petition  dated  January  15,   1958. 
the   State  Corporation   Commission   of 
New  Mexico  requests  that  the  Interstate 
Commerce  Commission  institute  an  in- 
vestigation into  the  lawfulness,   under 
sections  404   (a>.  404  (b).  and  406  (b). 
Part   rv,   of   the   Interstate   Commerce 
Act,  of  the  classifications,  rates,  rules, 
regulations,  charges,  and  practices  main- 
tained by  certain  freight  forwarders  with 
respect  to  traffic  destined  to  points  in 
New  Mexico  and  originating  at  points  in 
certain    States    east    thereof    including 
Maine.  Massachusetts,  New  York.  North 
Carolina,  Illinois,  Wisconsin,  and  Mis- 
souri.   As  indicated  by  an  amended  cer- 
tificate of  service,  dated  March  18,  1958, 
a  copy  of  this  petition  has  been  served 
upon  each  of  the  following  freight  for- 
warders or  their  authorized  representa- 
tives; Acme  Past  Freight,  Inc.,  Merchants 
Carloading  Co.,  Inc.,  National  Carload- 
ing  Corporation,  Pacific  Forwarding  As- 
sociation, Inc.,  Republic  Carloading  and 
Distributing  Co.,  Inc.,  and  Universal  Car- 
loading  &  Distributing  Co.,  Inc.    The  pe- 
ri6d  of  time  provided  in  the  General 
Rules  of  Pi-actice  for  filing  replies  to  the 
petition  has  expired,  and  no  reply  has 
been  filed. 

Upon  consideration  of  the  petition,  and 
for  good  cause  appearing: 

It  is  ordered.  That  an  investigation 
be,  ^nd  it  is  hereby,  instituted  into  and 
concerning  the  matters  presented  in  the 
petition  and  ur-,  to  the  reasonableness  and 
lawfulness  otherwise  under  sections  404 
(a>.  404  (b>,  and'406  (b)  of  the  act  of  the 
classifications,  rates,  rules,  regulations, 
charges,  and  practices  assailed  in  the 
petition  with  a  view  to  making  such 
findings  in  the  premises  as  the  facts  and 
circumstances  may  warrant,  and  to  grant 
such  other  relief  and  to  enter  such  order 
or  orders  as  the  facts  may  justify. 

It  is  further  ordered,  That  this  pro- 
ceeding be,  and  it  is  hereby,  assigned  for 
hearing  on  June  3,  1958,  at  9:30  o'clock 
a.  m.,  United  States  standard  time  (or 
local  daylight  saving  time,  if  that  time 
is  observed )  at  the  Hearing  Room.  Office 
of  the  State  Corporation  Commission  of 
New  Mexico.  Santa  Pe,  New  Mexico,  be- 
fore Examiner  Walter  T.  Cantrell. 

And  it  is  further  ordered,  That  the 
Acme  Fast  Freight,  Inc.,  Merchants  Car- 
loading  Co.,  Inc.,  National  Carloading 
Corporation,  Pacific  Forwarding  Associa- 
tion, Inc.,  Republic  Carloading  and  Dis- 
tributing Co.,  Inc.,  and  Universal  Car- 
loading  &  Distributing  Co.,  Inc..  be  and 
they  are  hereby,  made  respondents  in 
this  proceeding;  that  copies  of  this  order 
be  served  upon  such  respondents  and  all 
other  known  interested  bodies,  organiza- 
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tions.  or  Individuals:  and  that  notlco 
Of  this  proceeding  be  gtven  to  tbe  general^ 
public  by  depositing  a  oopy  of  this  order 
in  the  office  of  the  Secretary  of  the  Com- 
mission at  Washington.  D.  C.  and  filing 
a  copy  with  the  IMrector.  Division  of  the 
Federal  Register,  Washington,  D.  C. 

By  the  Commission. 


[seal] 


Harold  D,  McCoy. 
Secretary. 


[F.    B. 


Doc.    6a-3491;    Piled,   May    8,    1968; 
8:46  a.  m.] 


Fourth  Section  Appucatioks  for  Rklb^ 

May  6, 1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordanoe 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34661 :  Petroleum  oil — South- 
west to  Western  trunk  line  points.  Piled 
by  the  Southwestern  Freight  Bureau, 
Agent  (SWFB  No.  B-7277) ,  for  interested 
rail  carriers.  Rates  on  petroletun  trans- 
former oil,  tank-car  loads  from  points  in 
Arkansas,  Kansas,  Louisiana,  Missouri, 
New  Mexico,  Oklahoma,  sind  Texas  to 
points  in  Colorado.  New  Mexico,  Utah, 
and  Wyoming. 

Grounds  for  relief:  Competition  with 
petroleum  lubricating  oil. 

Tariff:  Supplement  100  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4066. 

FSA  No.  34662:  TOFC  service— Iron 
and  steel  articles— Illinois  to  Kansas. 
Filed  by  Western  Trunk  Line  Committee, 
Agent  (WTL  No.  A-1977) ,  for  interested 
rail  carriers.  Rates  on  iron  and  steel 
articles,  loaded  in  or  on  trailer,  or  in 
demountable  trailer  bodies,  and  trans- 
ported on  railroad  flat  cars  from  Chicago, 
Joliet,  Rock  Falls,  and  SterUng,  ni.,  to 
specified  points  in  Kansas. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  12  to  Western 
Trunk  Line  Conmiittee,  Agent,  tariff 
1.  C.  C.  A-4213. 

FSA  No.  34663:  Anhydrous  ammonia 
"between  points  in  Central  and  Illinois, 
Southwestern  and  Western  trunk  line 
territories.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (SWFB  No.  B- 
7282) ,  for  interested  rail  carriers.  Rates 
on  anhydrous  ammonia,  tank-car  loads 
between  specified  points  in  Indiana,  and 
Kentucky,  on  the  one  hand,  and  points  in 
Illinois,  southwestern  and  western  trunk 
line  territories,  on  the  other. 

Grounds  for  relief:  Short-line  dis- 
tance formula,  and  grouping. 

Tariffs:  Supplement  266  to  Southweat- 
ern  Freight  Bureau.  Agent,  tariff  I.  C.  C 
4112.  and  other  schedules  listed  in  the 
application. 

FSA  No.  34664:  Liquefied  petroletun 
gas  between  points  in  Southern  territory. 
Filed  by  O.  W.  South.  Jr.,  Agent  (SPA  Ntt. 
A3649),    for    interested    rail    carrier*. 
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Rates  on  Uauefied  petroleum  gas,  tank- 
ear  loads  between  points  in  southern 
territory,  Ohio  and  Mississippi  River 
crossings,  and  border  points. 

Grounds  for  relief:  Short-line  distance 
formulas,  grouping,  relief  line  arbitraries. 
barge,  truck  and  pipe-line  competition. 

Tariff:  Supplement  98  to  Southern 
Freight  Association,  Agent,  tariff  I.  C.  C. 
1561. 

PSA  No.  34665:  Liquefied  petroleum 
gas — Southwestern  to  Southern  territory. 
Piled  by  Southwestern  Freight  Bureau. 
Agent  (SWFB  No.  B-7263> ,  for  interested 
rail  carriers.  Rates  on  liquefied  petro- 
leimi  gas,  tank-car  loads  from  specified 
points  in  Arkansas,  Kansas,  Louisiana, 
Missouri.  New  Mexico,  Oklahoma,  and 
Texas  to  specified  points  in  Alabama, 
Florida,  Georgia.  Kentucky,  Louisiana, 
Mississippi.  North  Carolina,  South  Caro- 
lina, Tennessee,  Virginia,  and  West  Vir- 
ginia, also  Evansville  and  Vaughan,  Ind  , 
Cincinnati.  Ohio,  and  Hagerstown,  and 
other  specified  points  in  Maryland. 

Grovmds  for  relief:  Competition  of 
southwestern  producers   with   those   m 


the  New  Orleans-Baton  Rouge,  La., 
group  to  southern  destinations. 

Tariffs:  Supplement  152  to  South- 
western Freight  Bureau  tariff  I.  C.  C. 
4118.  and  another  tariff  listed  ui  the 
application. 

FSA  No.  346 G6:  Roofing  and  building 
materials  betueen  and  from  and  to  points 
in  the  south.  Filed  by  O.  W.  South.  Jr  , 
Agent  'SFA  No,  A36G0',  for  mtere.sted 
rail  earners.  Rates  on  roofini:  and  build- 
ins  materials,  and  related  articles,  car- 
load.s  between  points  in  south.ern  terri- 
tory. Ohio  and  Mussi.ssippi  River 
crossin£;s,  border  territory  and  related 
points,  including  St.  Louis,  Mo  ,  Ea.-t  St. 
Louis,  111  ,  and  intermediate  points  m 
Illinois  and  Indiana.' 

Grounds  for  relief:  Sh.ort-line  dist.iiice 
formula,  groupm.-:,  and  riiut(jr-ti  uck 
competition. 

Tariff:  Supplemer.t  37  to  Suuthem 
■Freight  Association,  At-ent,  tariff  I  C.  C. 
1532. 

FSA  No  34667:  Fine  cnal  —  Mirrs  in 
Alabaina.  Kentucky.  Teniie^^cr.  and  V:r- 
Qinia.  Filed  by  Southern  Railway  Com- 
pany, Acient  'No.  ICl-.'^',  fur  uilerested 


rail  carriers.     Rates  on  fine 
loads,   as   described   in  the 
from  mines  in  Alabama,  KentadtaMn 
ne.ssee,  and  Virginia,  a.  describfli^ 
application  to  Rome,  Ga.,  on  the  I 
ern  Railway  Companv. 

Grounds  for  relief:  Coinpetttta  J 
natural  gas.  ^  •jj 

Tariffs:  Supplement  46  to  ly^iii^ J 
Railway  Company's  tariff  I.  Cc^ 
11166:  Supplement  40  to  Southern  B^ 
way  Company's  tariff  I.  C.  C.  A-11|M^ 

FSA  No.  34668:  AcrylonitrUe-Mm 
Orleans,  La  .  to  Lun-^f).  s.  C.  FlledZ 
O  W.  South.  Agent  i;  FA  No.  A3657)  Z 
interested  rail  carriers.  Rates  oa  m^ 
lonitrile,  tank-car  loads  from  Jkl 
Orleans.  La  ,  to  Lugoff,  S.  C. 

Grounds  for  relief:  Barge-tru^ c«. 
petition. 

Tariff:  Supplement  85  to  Sonthta 
Freight  AssociaUon.  Agent,  tariff  I  r  P 

,TJb, 
By   th.e   Commission. 


St  \I.  1 


II A  HOLD   D.   MCCOT, 

SecrettTTi. 

38   .T4W,    Filed,    lilay   I,   uy. 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION   3238 

Mother's  Day,  1958 

IT  TBI   PRESIDENT    or  THE    UNITED    STATES 
OF    AMERICA 
A    PROCLAMATION 

^(^HEREAS  the  spirit  of  motherhood 
Idds  strength  and  grace  to  the  children 
of  men;  and 

WHB31EAS  by  precept  and  example 
the  mothers  of  America  have  a  daily 
opportunity  to  shape  the  lives  and  des- 
tJniea  of  our  citizens;  and 

WHEREAS,  in  recognition  of  their 
jriace  in  our  homes  and  in  our  hearts, 
ft  are  wont  to  pay  special  homage  to  our 
Bjothers  on  one  day  of  each  year;  and 

WHEREAS  the  Congress,  by  a  joint 
ittolution  approved  May  8,  1914  (38  Stat. 
TTOT",  gave  official  recognition  to  this 
unmml  observance  by  designating  the 
lecond  Sunday  in  May  of  each  year  as 
Mother's  Day,  and  by  requesting  the 
President  to  issue  a  proclamation  calling 
for  the  celebration  of  that  day; 

NOW,  THEREFORE,  I.  DWIGHT  D. 
USENHOWER,  President  of  the  United 
States  of  America,  do  hereby  request  the 
obaervance  of  Sunday,  the  eleventh  day 
of  May,  1958.  as  Mother's  Day;  and  I 
direct  that  the  flag  of  the  United  States 
bedisplayed  on  all  Government  buildings 
OD  that  day. 

I  also  call  upon  the  people  of  the  Na- 
tion to  display  the  flag  at  their  homes  or 
other  suitable  places  on  Mother's  Day,  as 
a  public  demonstration  of  our  esteem  for 
tbe  mothers  of  our  land ;  and  to  reaffirm 
OD  that  day  our  gratitude  for  the  heri- 
tage of  love  and  honor  our  own  mothers 
have  bequeathed  to  each  one  of  us. 

IN  WITNESS  'WHEREOF.  I  have  here- 
■itoset  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
ifflzed. 

DONE  at  the  City  of  "\\'ashington  this 
Tth  day  of  May  in  the  year  of  our  Lord 
nineteen     hundred     and    flfty- 
IsiAL]     eight,  and  of  the  Independence 
of  the  United  States  of  Amer- 
ica the  one  hundred  and  eighty-second. 

DwicHT  D   Eisenhower 

By  the  President: 

Christian  A.  Herter, 
Acting  Secretary  of  State. 

IF.  R.    Doc.    58  3594:    Filed,    May    9.    1858; 
10.61   a.  ml 


PROCLAMATION  3239 

Minnesota  Centennial  Celebration, 
1958 

BY    THE    PRESIDENT    OF    THE    UNITED    STATES 

OF    AMERICA 

A   PROCLAMATION 

WHEREAS  the  story  of  Minnesota 
stirs  the  imagination  and  warms  the 
hearts  of  all  who  hold  our  history  dear; 
and 

WHEREAS  on  May  11, 1858,  Minnesota 
added  her  bright  star  to  the  flag  of  our 
Nation  to  become  the  thirty-second  State 
of  the  Union;  and 

WHEREAS  the  centenary  of  this  richly 
endowed  Commonwealth,  celebrated  as 
the  "Star  of  the  North",  will  be  com- 
memorated with  appropriate  ceremonies 
by  its  citizens  and  by  the  Nation;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  May  9,  1958,  has  au- 
thorized and  requested  the  President  to 
issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  celebrate 
the  anniversary  of  Minnesota's  state- 
hood: 

NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  pursuant  to  the  joint 
resolution  of  Congress,  do  hereby  call 
upon  the  American  people  to  observe 
Sunday,  May  11,  1958,  the  one  hundredth 
anniversary  of  the  admission  of  Minne- 
sota into  the  Union,  with  ceremonies  de- 
signed to  honor  that  State  and  its  people. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 

9th  day  of  May  in  the  year  of  oui-  Lord 

mneteen    hundred    and    fifty- 

rsEALl     eight,  and  of  the  Independence 

of  the  United  States  of  America 

the  one  hundred  and  eighty-second. 

DwiGHT   D.    ElSENHCV^ER 

By  the  President: 

CHRISTIAN  A.  Herter, 

Acting  Secretary  of  State. 

[F.    R     Due.    58-3593;    Filed,    May    9,    1958; 
10:61  a.m. J 
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EXECUTIVE  ORDER   10767 

rnTHD  EXTENSION  OF  THE  EXISTENCE  OF 
yJjQtJETICO-SUPERIOR  COMMITTEE 

By  Virtue  of  the  authority  vested  in  me 
M  President  of  the  United  States,  the 
al5tence  of  the  Quetico-Superior  Com- 
mittee which  was  created  by  Executive 
Srd»No.  6783  of  June  30.  1934.  and  the 
existence  of  which  has  been  extended 
fjQO  time  to  time,  the  last  extension 
Mnf  made  to  June  30.  1958.  by  Execu- 
tire  Order  No.  10541  of  June  30.  1954,  is 
Ijereby  further  extended  for  a  period  of 
four  years  ending  June  30,  1962. 

DWICHT  D.  ElSENHOV^'ER 


THl  White  House. 

May  9,  1958. 

Doc.    58  3C02;     Filed,    May    9,    1958; 
11    13  a  m  I 


If.  B. 


RULES  AND 
REGULATIONS 

TITLE  7— AGRICULTURE 

(]i0pter  VII — CommodUy  Stabilization 
*    Strvice    (Farm    Marketing    Quotas 

and  Acreage  Allotments),   Depart- 

mtnt  of  Agriculture 

lAmdt.  1| 

Part  728 — Wheat 

Subpart — Regulations  Pertaining  to 
Whiat  Marketing  Quotas  for  1958 
in  Subsequent  Crop  Years 

miFSION  of  date  for  FILING  APPLICATION 
FOR    FEED    WHEAT    EXEMPTION 

Basis  and  purpose.  The  amendment 
herein  is  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938.  as  amended,  and  is 
knied  for  the  purpose  of  extending  the 
dosing  dates  for  making  applications  for 
etemption  from  marketing  quota  obliga- 
UODS  for  the  1958  and  subsequent  crops 
Of  wheat  where  all  the  wheat  is  fed  or 
aied  for  seed  or  food  on  the  farm  where 
iroduced. 

The  regulations  in  this  subpart  in- 
cniwrate  and  supersede  the  feed,  food, 
Md  seed  wheat  exemption  regulations 
ewering  the  1958  crop  of  wheat  i22  F.  R. 
013.  8349),  and  accordingly  no  amcnd- 
■ent  to  §  728.842  of  such  regulations  is 
determined  to  be  necessary. 

Since  farmers  in  many  areas  are  now 
preparing  to  hai-vest  their  1958  crop 
•heat,  it  is  imperative  that  they  be  noti- 
ced of  the  amendment  herein  as  soon 
•I  possible.  Accordingly,  it  is  hereby 
h«nd  that  compliance  with  the  public 
*>ttce,  procedure  and   30-day  efifective 
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date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  impractic- 
able and  contrary  to  the  public  interest. 
Therefore,  the  amendment  shall  become 
effective  upon  its  publication  in  the 
Federal  Register. 

Section   728.893    (a)    is   amended   by 
striking  out  the  second  and  third  sen- 
tences and  inserting  in  lieu  thereof  the 
following:  "The  application  for  exemp- 
tion relating  to  the  1959  and  subsequent 
crops  must  be  signed  by  at  least  one 
wheat  producer  on  the  farm  and  filed 
in  the  county  oflBce  not  later  than  15 
days  after  the  mailing  to  the  operator  of 
the  farm  of  the  first  notification  of  ex- 
cess wheat  acreage  on  Form  CSS-590  as 
provided  under  §  728.855.    The  applica- 
tion for  exemption  relating  to  the  1958 
crop  must   be   signed  by  at  least  one 
wheat  producer  on  the  farm  and  filed  in 
the  county  office  not  later  than  June  6, 
1958.  or  15  days  prior  to  the  final  date 
for  adjusting  excess  acreage  to  the  farm 
wheat  acreage  allotment  as  determined 
under   §  728.855,  whichever  is  later.     If 
the  producer  is  unable  to  file  the  applica- 
tion for  exemption  by  the  appropriate 
closing  date,  an  application  for  exemp- 
tion may  be  filled  out  by  the  producer 
and  left  at  the  county  ofllce,  together 
with   a   written   request   for   additional 
time  for  filing  the  application  for  con- 
sideration by  the  State  committee.    In 
order  to  be  considered,  the  producer  must 
show  the  reasons  he  was  unable  to  com- 
ply with  the  closing  date.     If  the  State 
committee,     or     State     administrative 
officer  on  behalf  of  the  State  committee, 
determines  that  the  producer  was  unable, 
because  of  conditions  beyond  his  control, 
to    file    the    application   for    exemption 
within  the  time  limit,  the  county  office 
may  be  authorized  to  extend  the  closing 
date  and  accept  the  application  for  ex- 
emption for  filing.     If  a  request  is  de- 
nied,  the   county   office   manager   shall 
notify  the  producer  by  letter  of  denial. 
Any  wheat  acreage  in  excess  of  30  acres 
on  any  farm  for  which  a  1958  application 
for  exemption  is  made  under  this  section 
may  be  disposed  of  within  15  days  after 
the  date  of  filing  of  such  application  for 
exemption  in  the  county  office  or  the 
final  date  for  adjusting  the  excess  wheat 
acreage  on  the  farm  to  the  farm  wheat 
acreage    allotment    as    provided    under 
J  728.855.  whichever  is  later." 

(Sec  375.  52  Stat.  66,  as  amended:  7  U,  S.  C. 
375.  Interprets  or  applies  sec.  335.  52  Stat. 
54,  as  amended;  71  Stat.  477;  7  U.  S.  C. 
1335) 

Issued  this  6th  day  of  May  1958. 

ISEALl  True   D.    Morse. 

Acting  Secretary. 

IF     R     Doc.    58  3r>35:    Filed,    May    9.    1958; 
8:48  a.  ra.) 


Part  730— Rice 

subpart — rice  marketing  quota  regula- 
tions for  1958  and  subsequent  crop 

YEARS 

Correction 

In  Federal  Register  Document  58-3219, 
published  at  page  2897  in  the  issue  for 
Thursday,  May  1,  1958,  the  following 
changes  should  be  made: 


3113 

1.  In  paragraph  (c)  of  S  730.971^ 
"MQ-94",  appearing  in  the  4th  and  14t]i 
lines,  shoxildfead  "MQ-95". 

2.  In  paragraph  (e)  of  i  730.971,  the 
word  "inunediate",  appearing  in  the  third 
line,  should  read  "intermediate". 

3.  In  paragraph  (a)  of  |  730.994,  the 
word  "produced",  appearing  in  the  sec- 
ond line  of  the  last  sentence,  should  read 
"producer". 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Valencia  Orange  Beg.  135  ] 

Part  922 — Valencia  Oranges  Grown  m 
Arizona  and  Designated  Part  or  Cali- 
fornia 

limitation  of  handunq 

§  922.435  Valencia  Orange  Regulation 
135 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22,  as  amended  (7  CPR  Part  922) ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervMiing  between  the  date  when 
information  upon  which  this  section  is 
based   became   available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  luider  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;   and   good  cause   exists  tor 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
held  an  open  meeting  during  the  cur- 
rent   week,    after    giving    due    notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  Informa- 
tion   concerning    such    provisions    and 
effective   time   has   been    disseminated 
among     handlers    of     such     Valencia 
oranges;  it  Is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
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to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  8, 1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  duiing  the  period 
beginning  at  12:01  a.  m..  P.  s.  t..  May  11, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t., 
May  18, 1958.  are  hereby  fixed  as  follows ; 

(i)   District  1:  462.000  cartons; 

(ii)  District  2:  462,000  cartons: 

(iii)   District  3:  Unlimited  movement 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1."  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
008c) 

Dated;  May  9.  1958. 

[seal]  Ployd  p.  Hedlund, 

Acting  Director,  Fruit  and  Vea- 
etable  Division.  Agricultural 
Marketing  Service. 

[P.    R.    Doc.    58-3604;     Filed.    May    9.     1958 
12:53  p.  m  I 


[Lemon  Res  738 1 


Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation  of  handling 

§953.845  Lemon  Regulation  738 — 'a' 
Findings.  <1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953  >. 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  tiie  Ai;;ri- 
cultural  Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C  601  et  seq  : 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
It  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insuflBcient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
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such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  ret,'ulation; 
interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
resiulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
sucii  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  .special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  May  7.  1958. 

(b>  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P,  s.  t  .  May  11.  1958.  and  endint;  at  12:01 
a  m  .  P  s.  t  .  May  18,  1958,  are  hereby 
fixed  as  follows: 

(i>  District  1:  Unlimited  movement; 

(iit  District  2:  418.500  cartons; 

(iii>   District  3:   Unhmued  movement. 

<2)  As  used  in  this  section,  "liandled," 
"District  1."  •District  2."  'District  3.' 
and  "carton"  have  the  same  meaning 
as  when  u.^ed  in  the  said  amended  mar- 
ketin.y  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  8.  1058. 

[sEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Dii-ision.  Agricultural  Mar- 
keting Service. 

|F.    R     Doc.    58-3582:    Filed,    May    9.    1958; 

9  04    a     m  I 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   F-1 — Animal    Breeds 
P.ART     151 — REfOGNrriON     OF     BRFFr>«:     ^KD 

Books  of  Kecord  of  Purebred  Anim.\ls 

pedigree  certific.me 

On  April  8,  1958.  there  was  published 
in  the  Feder.\l  Rfoister  i23  F.  R.  2279  > 
a  notice  with  respect  to  a  propo.sed 
amendment  of  the  opening  paragraphs 
of  §  151  9  'a I  and  "b'  <li.  Title  9.  Code 
of  Federal  Reiiulations.  After  due  con- 
sideration of  all  relevant  material  sub- 
mitted in  connection  with  the  notice,  and 
pursuant  to  the  provisions  of  paragraph 
1606  of  section  201  of  the  Tariff  Act  of 
1930.  as  amended  (19  U.  S.  C.  1201.  par. 
1606 >.  opening  paragraphs  are  hereby 
amended  to  read  as  follows; 


5  151.9    Recognized  breeds  and' 
of  record.  •   •   • 

(a>  Breeds  and  books  of  record  fa 
countries  other  tlian  Canada.  Bookltf 
tile  registry  associations  listed  below  J, 
recoutnized  for  the  following  bi«a4|> 
Provided,  That  no  Belted  Galloway  dL 
tie.  horse  of  the  Criolla.  FjordhcBt  ilm. 
merly  known  as  We.stland),  SheOs^ 
Pony  or  Welsh  Pony  and  Cob  breed,  te 
or  cat  registered  in  any  of  the  boola 
named  sliall  be  certified  under  the  act 
as  purebred  unle.ss  a  pedigree  certiflctli 
showing  three  complete  generationg  ^ 
known  and  recorded  purebred  aneotB 
of  the  particular  breed  involved,  iatati 
by  the  appropriate  association  ]ji^ 
below,  is  submitted  for  such  anlnuL 
•  •  •  *  ^ 

'b'  Breeds  and  books  of  recori  k 
Canada — '!•  Animals  gcneraUy.  fl^ 
books  of  record  of  tlie  Canadian  NatloMl 
Live  Stock  Records,  Ottawa,  Canada,  i( 
whicii  F.  G.  Hod,i;kin  is  Director,  aren^ 
omu/ed  for  the  following  breeds:  Pr», 
vided.  That  no  animals  registered  In tfei 
Canadian  National  Live  Stock  Reoor^i 
shall  be  certified  under  the  act  as  vnn. 
bred  unle.ss  sucii  animals  trace  only  tl 
animals  v^hich  are  proved  to  the  atl^ 
faction  of  the  Division  to  be  of  thewM 
breed:  Provided  further.  That  no  Kai»i 
kul  sheep.  Alpine  goat,  Nubian  goat,* 
horse  of  tlie  American  Saddle  Horse,  An^ 
bian.  Canadian.  Shetland  Pony  orWdA 
Pony  and  Cob  breed  in  Canada  sbaJl  bl 
certified  under  the  act  as  purebred  xa^ 
less  a  pedigree  certificate  showing  thm 
complete  generations  of  known  and  n> 
corded  purebred  ancestry  of  the  par- 
ticular breed  involved,  issued  by  tin 
Canadian  National  Live  Stock  Recoitki 
is  submitted  for  such  animal. 
»  •  •  • 

The  chance  in  5  151.9  (b)  (1)  adA 
the  Shetland  Pony  and  the  Welsh  Pony 
and  Cob  to  the  li.st  of  breeds  of  horM 
in  Canada  which  will  not  be  certified hf 
the  Animal  Inspection  and  Quarantine 
Division  of  the  Acricultural  Reseaitii 
Service.  Department  of  Agriculture,  H 
purebred  unle.ss  a  pedigree  certificate 
showing  three  complete  generation!  d 
known  and  recorded  purebred  anceatry 
of  the  particular  breed  involved  is  Rib- 
mitted  for  such  animal.  The  openliil 
para!.;raph  of  §  151  9  tai  is  revised  for 
purposes  of  clarification  of  the  wwk 
'Welsh  Pony",  to  make  it  clear  that,  b 
tiie  case  of  countries  other  than  Canada, 
tlie  requirement  for  a  pedigree  oertifl- 
cate  showing'  three  complete  generatiooi 
of  known  and  recorded  purebred  aneea- 
try  of  the  particular  breed  involved  ap- 
plies to  tlie  entire  breed  designated  it 
■Welsh  Pony  and  Cob." 

(Par.    1606.    46    Stat.    673,    as    amended;  II 
U.  S.  C.  1201.  par.  1606  i 

Effective  date.  The  foregoing  amend- 
mcnt  shall  become  eifective  on  June  !• 
1958. 

Done  at  Washington,  D.  C,  thlJ  flfc 

day  of  May  1958. 

[seal]  M.  R.  Clarksoh, 

Acting  .Administrator, 
Agricultural  Research  SefVie*. 


Part  600—; 
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vflflE  10— ATOMIC  ENERGY 

Copter  I — Atomic  Energy 
Commission 

PtiX  60— Licensing  of  Production  and 
Utilization  Facilities 

ggjgQ  or  applications  for  licenses,  oath 

^^  OR    AFTIRJtATION 

fUtoctive  30  days  after  publication  In 

-  |hePB>ERAL  REGISTER,  §  50.30  is  amended 
l^jg^  as  follows : 

{60.30  FUing  of  applications  for  li- 
muu,  oath  or  affirmation — <a)  Place 
diHwi-  Each  application  for  a  license, 
Sending  whenever  appropriate  a  con- 
itpietlon  permit,  or  amendment  thereof 
gieuld  be  filed  with  the  Atomic  Energy 
/vomlssion.  Attention:  Division  of  Li- 
gyring  and  Regulation.  Filings  made  by 
mQ  should  be  addressed  to  the  Com- 

•  S^km  at  Washington  25.  D.  C.  Fihngs 
•M  be  made  in  person  at  the  Commis- 
idi's  offices  at  1717  H  Street  NW..  Wash- 
llgtoD,  D.  C,  or  Its  offices  at  German- 
Ipwn.  Maryland. 

(b)  Oath  or  affirmation.  Each  appli- 
0tlBO  for  a  license.  Including  when- 
tm  appropriate  a  construction  permit 
K  gmendment  thereof,  should  be  ex- 
legted  in  three  .signed  originals  by  the 
IfpUeant  or  duly  authorized  officer 
tbereof  under  oath  or  affirmation. 
(e)  tiumber  of  copies  of  applications. 

'  ^^  filing  of  an  application  for  license 
Hthorizing  export  only  or  amendment 
%a¥A  should  include,  in  addition  to  the 

*  Hina  originals,  three  copies  of  the  appli- 

'  MtiOD.  Each  filing  of  any  other  applica- 
Dm  under  this  section  should  include, 
ll  addition  to  the  three  signed  originals, 
II  copies  of  the  application,  except  that 
tlth  respect  to  that  portion  of  the  appli- 

'  flitiai  containing  the  information  re- 
fdredby  §  50.34  (Hazards  Summary  Re- 

'  Mt)  the  filing  should  include  40  copies. 

(lie.  Wl,  68  Slat    948;  42  U    S    C    2201  \ 

Dated  at  Germantown.  Md..  this  2d 
4ayof  May  1958. 

Ftor  the  Atomic  Energy  Commission. 

K   E  Fields. 
General  Manaqer. 

May    9.    1958; 


|F.  E.    Doc. 


58  3514;     Filed 
8  45  a    111  I 


iTLARKSOH, 

ninistratfff, 
:arch  Serving 


TITLE  14 — CIVIL  AVIATION 

Owpter  II — Civil  Aeronautics  Admin- 
Wration,  Department  of  Commerce 

lAmdt    8 1 

Part  600 — Designation  of  Civil 
Airways 

alterations 

Tbe  civil  airway  alternations  appear- 
:lv  hereinafter  have  been  coordinated 
Wth  the  civil  operators  involved,  the 
Amy,  the  Navy  and  the  Air  Force, 
teough  the  Air  Coordinating  Committee, 
AitBpace  Panel,  and  are  adopted  to  be- 
•ae  effective  when  indicated  in  order  to 
Waote  safety.  Compliance  with  the 
Xttce,  procedures,  and  effective  date 
povJslons  of  section  4  of  the  Adminis- 
**tlve  Procedure  Act  would  be  imprac- 


ticable and  contrary  to  public  interest 
and  therefore  is  not  required. 
Part  600  is  amended  as  follows : 

1.  Section  600.101  Amber  civil  airway 
No.  1  (United  States-Mexican  Border  to 
Nome.  Alaska)  is  amended  by  changing 
the  portion  which  reads:  "FYesno,  Calif., 
radio  range  station;  Sacramento,  Calif., 
radio  range  station;  Williams,  Calif., 
radio  range  station;  Red  Bluff,  Calif., 
radio  range  station;"  to  read:  "Fresno, 
Calif.,  radio  range  station;  the  intersec- 
tion of  the  northwest  course  of  the  Fres- 
no. Calif.,  radio  range  and  the  southeast 
course  of  the  Sacramento,  Calif.,  radio 
range:  Sacramento,  Calif.,  radio  range 
station ;  Red  Bluff,  Calif.,  radio  range 
station;". 

2.  Section  600.217  Red  civil  airway  No. 
17  iSt.  Louis,  Mo.,  to  Baltimore.  Md.)  is 
amended  by  deleting  the  portion  which 
reads :  "Prom  the  Fort  Wayne,  Ind.,  radio 
range  station  via  the  Findlay,  Ohio,  non- 
directional  radio  beacon;  the  Mansfield, 
Ohio,  nondirectional  radio  beacon  to  the 
Pittsburgh.  Pa.,  radio  range  station." 

3.  Section  600.222  Red  civil  airway  No. 
22  < Mount  Clemens,  Mich.,  to  Albany, 
N.  Y.  >  is  amended  by  changing  the  por- 
tion which  reads:  "From  the  intersection 
of  the  west  course  of  the  Buffalo,  N.  Y., 
radio  range  and  the  United  States-Ca- 
nadian Border  via  the  Buffalo,  N.  Y., 
radio  range  station :  the  intersection  of 
the  northeast  course  of  the  Buffalo,  N.  Y., 
radio  range  and  the  northwest  course  of 
the  Rochester.  N.  Y.,  radio  range  to  the 
Rochester.  N.  Y.,  radio  range  station."  to 
read:  "Prom  the  intersection  of  the  west 
course  of  the  Buffalo,  N.  Y.,  radio  range 
and  the  United  States-Canadian  Border 
to  the  Buffalo,  N.  Y..  radio  range  station." 

4.  Section  600.255  Red  civil  airway  No. 
55  (Chicago,  III.,  to  Columbus,  Ohio)  is 
revoked. 

5.  Section  600.260  Red  civil  airway  No. 
60  ^Oakland.  Calif.,  to  Stockton,  Calif.) 
is  amended  by  changing  the  portion 
which  reads:  "east  course  of  the  Stock- 
ton. Calif.,  radio  range  and  a  point  at 
Lat.  37  4410".  Long.  120'44'25"."  to 
read:  "east  course  of  the  Stockton.  Calif., 
radio  range  and  the  southeast  course  of 
the  Sacramento,  Calif.,  radio  range." 

6.  Section  600.610  is  amended  to  read: 

§  600.610  Bhie  civil  airway  No.  10 
(Oakland.  Calif.,  to  Red  Bluff.  Calif.). 
From  the  Oakland.  Calif.,  radio  range 
.station  via  the  intersection  of  the  north- 
west course  of  the  Oakland,  Calif.,  radio 
range  and  the  southwest  course  of  the 
Williams.  Calif.,  radio  range:  Williams. 
Calif.,  radio  range  station  to  the  Red 
Bluff,  Calif.,  radio  range  station. 

7.  Section  600  611  Blue  civil  airway  No. 
11  'Findlay.  Ohio,  to  Dunkirk,  N.  Y.)  is 
revoked. 

8.  Section  600.639  is  amended  by 
changing  the  caption  to  read:  "Blue  civil 
airway  No.  39  (Augusta,  Ga.,  to  Elmira, 
N.  Y.)",  and  by  changing  the  first  por- 
tion to  read:  "From  the  Augusta,  Ga., 
radio  range  station  via  the  intersection  of 
the  north  course  of  the  Augiista,  Ga,, 
radio  range  and  the  south  course  of  the 
Greenville,  S.  C,  radio  range  to  the 
Greenville.  S.  C.  radio  range  station." 

0.  Section  600,644  is  amended  to  read: 


1 600.644  Blue  dvQ  airway  No.  44 
(Dundee.  Mich.,  to  United  States-Co^ 
nadian  Border).  From  the  intersection 
of  the  north  course  of  the  Toledo,  Ohio, 
radio  range  and  the  southwest  course  of 
the  Windsor,  Ontario,  Canada,  radio 
range  to  the  intersection  of  the  south- 
west course  of  the  Windsor.  Ontario. 
Canada,  radio  range  with  the  United 
States-Canadian  Border. 

10.  Section  600.647  is  amended  b^ 
changing  the  caption  to  read :  "Blue  civil  ' 
airway  No.  47  (Blackstone.  Va.,  to  PhU' 
ipsburg.  Pa.),  and  by  changing  all  after 
"Altoona,  Pa.,  radio  range  station"  to 
read:  'Altoona,  Pa.,  radio  range  station 
to  the  Philipsburg,  Pa.,  radio  range 
station." 

11.  Section  600.687  is  amended  by 
changing  the  caption  to  read:  "Bltte  civU 
airway  No.  87  (Knoxville,  Tenn.,  to  Dajh 
ton.  Ohio),"  by  changing  all  before  Cor- 
bin.  Ky..  VHP  VAR  radio  range  station 
to  read:  "FYom  the  Knoxville,  Tenn., 
radio  range  station  via  the  Corbin,  Ky., 
VHF  VAR  radio  range  station;"  and  by 
deleting  the  last  portion  which  reads: 
"FYom  the  Rndlay,  Ohio,  nondirectional 
radio  beacon  via  the  Toledo,  Ohio,  radio 
range  station  to  the  intersection  of  the 
north  course  of  the  Toledo,  Ohio,  radio 
range  and  the  west  course  of  the  iJetroit, 
Mich.,  radio  range." 

12.  Section  600.6003  VOR  civil  airway 
No.  3  (Key  West,  Fla.,  to  Presque  Isle, 
Maine)  is  amended  by  changing  all  be- 
fore the  Jacksonville,  Fla.,  omnirange 
station  to  read:  "From  the  Key  West, 
Fla.,  omnirange  station  via  the  intersec- 
tion of  the  Key  West  omnirange  078* 
and  the  Miami,  Fla.,  omnirange  204* 
radials ;  intersection  of  the  Miami  omni- 
range 204°  radial  and  the  Miami  Inter- 
national Airport  ILS  localizer  west 
course;  Miami,  Fla.,  International  Air- 
port ILS  localizer;  intersection  of  the 
Miami  International  Airport  ILS  local- 
izer east  course  and  the  West  Palm 
Beach  omnirange  183°  radial;  West 
Palm  Beach,  Fla.,  omnirange  station,  in- 
cluding an  east  alternate  from  the  inter- 
section of  the  Miami  International  Air- 
port ILS  localizer  east  course  and  the 
West  Palm  Beach  omnirange  183*  radial 
to  the  West  Palm  Beach  omnirange  sta- 
tion via  the  intersection  of  the  Miami 
International  Airport  ILS  localizer  east 
course  with  the  Biscayne,  Fla.,  omni- 
range 021°  radial,  and  the  intersection 
of  the  Biscayne  omnirange  021°  with  the 
West  Palm  Beach  omnirange  168°  ra- 
dial: Vero  Beach,  Fla.,  omnirange  sta- 
tion, including  an  east  alternate  via  the 
intersection  of  the  West  Palm  Beach 
omnirange  358°  and  the  Vero  Beach 
omnirange  143°  radials;  Daytona  Beach. 
Fla..  omnirange  station;  intersection  of 
the  Daytona  Beach  omnirange  344°  and 
the  Jacksonville  omnirange  159°  radials; 
Jacksonville,  Fla.,  omnirange  station,  in- 
cluding an  east  alternate  via  the  inter- 
section of  the  Daytona  Beach  omnirange 
360°  and  the  Jacksonville  omnirange 
144°  radials;"  and  by  adding  a4ast  sen- 
tence to  read:  "The  airspace  which  lies 
within  the  Miami  warning  area  (W-171); 
and  the  Patrick  AFB  warning  area  (W- 
497A)  shall  be  used  cmly  after  obtaining 
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prior  approval  from  Civil  Aeronautics 
Administration  Air  Traffic  Control." 

13.  Section  600.6005  VOR  civil  nirway 
No.  S  Uacksonville,  Fla.,  to  London,  On- 
tarioi  is  amended  by  changing  the  p>or- 
tion  which  reads:  "Bowling  Green,  Ky., 
omnirange  station;"  to  read:  "Bowling 
Green.  Ky.,  omnirange  station,  including 
an  east  alternate  via  the  intersection  of 
the  Nashville  omnirange  044'  and  the 
Bowling  Green  omnirange  174°  radials;'. 

14.  Section  600.6006  VOR  civil  airway 
No.  6  (.Oakland,  Calif.',  to  New  York. 
N.  Y.)  is  amended  by  changing  the  por- 
tion which  reads:  "Omaha,  Nebr.,  omni- 
range station,  including  a  north  and  a 
south,  alternate;"  to  read:  'Omaha, 
Nebr.,  omnirange  station;". 

15.  Section  800.6008  VOR  civil  airway 
No.  8  (Long  Beach.  Calif.,  to  Washing- 
ton, D.  C.)  is  amended  by  changing  the 
portion  which  reads:  "Omaha,  Nebr.. 
wnnirsinge  station,  including  a  north  and 
a  south  alternate;"  to  read:  "Omaha, 
Nebr.,  omnirange  station;". 

16.  Section  600.6009  VOR  civil  airicay 
No.  9  (New  OrleaJis.  La.,  to  Green  Bay. 
Wis.)  is  amended  by  changing  the  por- 
tion which  reads:  "Jackson,  Miss.,  omni- 
range station,  including  a  west  alter- 
nate;" to  read:  "Jackson.  Mis.s..  omni- 
range station,  including  an  east  alter- 
nate;". 

17.  Section  600.6010  VOR  civil  airway 
No.  10  (Pueblo,  Colo.,  to  New  York. 
N.  Y.)  is  amended  by  changing  the  por- 
tion which  reads:  "That  airspace  over 
United  States  territory  from  the  Pueblo. 
Colo.,  omnirange  station  via  the  Lamar, 
Colo.,  omnirange  station,  including  a 
north  alternate;"  to  read:  "That  air- 
space over  United  States  territory  from 
the  Pueblo,  Colo.,  omnirange  station  via 
the  Lamar,  Colo.,  omnirange  station:". 

18.  Section  600.6016  VOR  civil  airway 
No.  16  (Los  Angeles.  Calif.,  to  Boston, 
Mass.)  is  amended  by  changing  that  por- 
tion which  reads:  "Pine  Bluff.  Ark., 
omnirange  station,  including  a  south 
alternate;"  to  read:  "Pine  Bluff.  Ark,. 
omnirange  station,  including  a  south 
alternate  via  the  intersection  of  the 
Texarkana  omnirange  090'  and  the  Pine 
Bluff  omnirange  233°  radials:  "  by  chang- 
ing the  portion  which  reads:  "Nashville. 
Tenn.,  omnirange  station;"  to  read: 
"Nashville,  Tenn.,  omnirange  station, 
including  a  north  alternate  via  the  in- 
tersection of  the  Jacks  Creek.  Tenn.. 
omnirange  044'  and  the  Nashville  omni- 
range 284'  radials;"  and  by  changing  the 
portion  which  reads:  "intersection  of  the 
Crossville  omnirange  104'  and  the  Knox- 
ville  omnirange  249'  radials:  Knoxville. 
Tenn..  omnirange  station:  Tri-City, 
Term.,  omnirange  station;"  to  read:  "in- 
tersection of  the  Crossville  omniranse 
107"  and  the  Knoxville  omnirange  248' 
radials;  Knoxville,  Tenn.,  omnirange 
station;  Tri-City,  Tenn.,  omnirange  sta- 
tion, including  a  south  alternate  via  the 
Intersection  of  the  Knoxville  090'  and 
the  Tri-City  235'  radials:".     . 

19.  Section  600.6019  VOR  civil  airway 
No.  19  (El  Paso,  Tex.,  to  Great  Falls, 
Mont.)  is  amended  by  changing  the  por- 
tion which  reads:  "to  the  Great  Falls. 
Mont.,  omnirange  station."  to  read:  "to 
the  Great  Falls,  Mont.,  omnirange  sta- 
tion, including  a  west  alternate  via  the 


Intersection  of  the  Lewistown  omnirange 
274'  and  the  Great  Falls  omnirange  122' 
radials."  and  by  changing  the  portion 
which  reads:  "Truth  or  Con.sequences, 
N.  Mex..  omnirange  station;  the  inter- 
section of  the  Truth  or  Con.sequences. 
N.  Mex..  omnirange  021'  True  and  the 
Albuquerque.  N.  Mex..  omnirange  169' 
True  radials;  Albuquerque,  N.  Mex.. 
omnirange  station;  '  to  read:  "Truth  or 
Consequences,  N.  Mex..  omnirange  sta- 
tion; intersection  of  the  Truth  or  Con- 
sequences omnirange  028'  and  the  La 
Joya.  N.  Mex..  onmirange  189'  radials; 
La  Joya,  N.  Mex.,  omnirange  station: 
intersection  of  the  La  Joya  omnirange 
015'  and  the  Albuquerque  omnirange 
163'  radials;  Albuquerque,  N.  Mex.. 
omnirange  station;". 

20.  Section  600.6023  VOR  civil  airway 
No.  23  tSan  Diego.  Calif.,  to  Bellingham. 
Wash.'*  is  amended  by  changing  the  por- 
tion which  reads:  "From  the  San  Diego, 
Calif.,  omnirange  station  via  the  Ocean- 
side.  Calif.,  omnirange  station:  '  to  read: 
"From  the  San  Diego,  Calif.,  omnirange 
station  via  the  Oceanside,  Calif.,  omni- 
range station,  including  an  ea.st  alter- 
nate via  the  intersection  of  the  San 
Diego  omnirange  358'  and  the  Ocean- 
side  omnirange  131'  radials;  '. 

21.  Section  600.6035  is  amended  by 
changing  the  caption  to  read:  'VOR 
civil  airway  No.  35  'Key  West.  Fla.,  to 
Syracuse,  N.  Y.)",  by  changing  all  be- 
fore Fort  Myers.  Fla.,  omnirange  station 
to  read:  "From  the  Key  West.  Fla..  omni- 
range station  via  the  tnter.section  of  the 
Key  West  omnirange  078  and  the  Miami 
omnirange  153'  radials;  Miami.  Fla,. 
omnirange  station;  intersection  of  the 
Miami  omnirange  269'  and  the  Fort 
Myers  omnirange  134-  radials.  including 
a  west  alternate  from  the  point  of  inter- 
section of  the  Miami  omnirange  153' 
radial  and  the  Miami  International  Air- 
port ILS  localizer  west  course  to  the 
point  of  intersection  of  the  Miami  omni- 
range 269'  and  the  Fort  Myers  omni- 
range 134'  radials  via  the  intersection  of 
the  Miami  International  Airport  ILS 
localizer  west  comse  and  the  Fort  Myers 
omnirange  134'  radial:  Fort  Myers.  Fla.. 
omnirange  station;",  by  changing  that 
portion  which  reads:  "Tri-City.  Tenn., 
omnirange  station;"  to  read:  "Tri-City. 
Tenn.,  omnirange  station,  including  an 
east  alternate  via  the  intersection  of  the 
Asheville  omnirange  022'  and  the  Tri- 
City  omnirange  146  radials,  and  also  a 
west  alternate  via  tFle  Asheville  omni- 
range 329'  and  the  Tn-City  omnirange 
204'  radials:  ".  and  by  changing  all  after 
"Elmira,  N.  Y..  omnirange  station;"  to 
read:  "Elmira,  N.  Y..  omnirange  station: 
Watkins  Glen.  N.  Y.,  omnirange  station; 
to  the  Syracuse,  N.  Y.,  omnirange  sta- 
tion, including  an  east  alternate  via  the 
intersection  of  the  Elmira  omnirange 
047'  and  the  Syracuse  omnirange  177' 
radials.  The  portion  of  this  airway 
above  19.000  feet  above  mean  sea  level 
which  lies  beneath  and  also  the  portion 
of  this  airway  which  lies  within  the 
geographic  limits  of,  and  between  the 
designated  altitudes  of,  the  Tj-ndall  AFB 
restricted  area  (R-336)  are  excluded 
during  this  restricted  areas  time  of 
designation." 


22.  Section  600  6037  VOR  doQ 
No.  37  (Savannah,  Ga..  to  Erie,  FiJTl 
amended  by  changing  the  portlotivM^.' 
reads:  "From  the  Savannah,  Qa 


range  station  via  the  Allendale,  8.  CL 
omnirange  station;"  to  read;  "ProQfl^ 
Savannah.  Ga..  omnirange  station  ^ 
the  Allendale,  S.  C,  omnirange  "t^^^ 
including  a  west  alternate  via  tbeS^n. 
nah  omnirange  284'  and  the  AUen^ 
omnirange  194'  radials;  '. 

23.  Section  600  6051  is  amended  |> 
changing  the  caption  to  read:  "VOl 
civil  airtcay  .Vo.  51  'Key  West,  Fla.,i^ 
Chicago,  111.)"  and  by  changing  all^h^  ' 
fore  the  Jacksonville.  F\a..  omnlniMi 
station  to  read:*  "From  the  Key  Wot 
Fla  ,  omnirange  station  via  the  inteiaie^ 
tion  of  the  Key  West  omnirange  041*  tM 
the  Miami.  Fla  .  omnirange  222*  radlik' 
intersection  of  the  Miami  omnlriM 
222'  and  the  Biscayne  omnirange  IH« 
radials;  Biscayne.  Fla.,  omnirange  ^j. 
tion;  Miami.  Fla.,  omnirange  statka* 
intersection  of  the  Miami  omnlni^ 
343  '  and  the  Vero  Beach  omnirange  m»  , 
radials;  Vero  Beach.  F"'la..  omnirangeiUh 
tion;  Daytona  Beach,  Fla.,  omnim^ 
station;  int^r.section  of  the  DajtODt 
Beach  omnirange  344'  and  the  Jackno. 
ville.  Fla.!  omnirantje  159'  radiate ;••  uj 
by  changing  the  last  sentence  which 
reads:  "The  portions  of  this  ainr^ 
which  overlap  the  Sterling  restrktad 
areas  (R-169  and  R-170)  are  excluded." 
to  read:  "The  portions  of  this  atnrii 
w  liich  lie  within  the  Beographic  Umlttcf, 
and  between  the  designated  altitudes  cC, 
the  Sterling  restricted  areas  <R-169aad 
R-170 »  are  excluded  during  the  tlmeitf 
designation  of  these  restricted  areu. 
The  portion  of  this  airway  which  Uei 
within  the  geographic  limits  of,  and  to> 
tween  the  established  altitudes  of,  the 
Key  West  warning  area  (W-173)  is  ex* 
eluded  during  the  time  of  use  of  thk 
warning  area." 

24  Section  600  6054  VOR  dvU  at' 
nay  No.  54  'Quitman.  Tex.,  to  CfiarlotU, 
N.  C  >  is  amended  by  changing  the  por- 
tion which  reads:  "Chattanooga,  TeniL, 
omnirange  station:"  to  read:  "Chattk- 
nooi^a,  Tenn..  omnirange  station,  includ- 
ing a  north  alternate  via  the  Musek 
Shoals  omnirange  067'  and  the  Chatta- 
nooga omnirange  282    radials;". 

25.  Section  600.6056  VOR  civil  Oir- 
way  No.  56  'Montgomery,  Ala.,  to  Flor- 
ence, S.  C.)  is  amended  by  changing  the 
portion  which  reads:  "Columbia.  S.  C, 
omnirange  station;"  to  read:  "Columbia, 
S.  C,  omnirange  station,  including  » 
north  alternate  via  the  intersection  ti 
the  Augusta  omnirange  054'  and  the  Co- 
lumbia omnirange  266     radials;". 

26  Section  600.6068  VOR  civil  airwit 
No.  68  (Albuquerque.  N.  Mex..  to  Browu- 
ville.  Tex.)  is  amended  by  changing  tin 
portion  that  reads:  "Corona,  N.  Met, 
omnirange  station,  including  a  norttl 
alternate  from  the  Albuquerque  omni- 
range station  to  the  Corona  omnlranw 
station  via  the  intersection  of  the  Attn-. 
querque  omnirange  103'  True  and  tin 
Corona  omnirange  328°  True  radials  M* 
also  a  south  alternate  from  the  Altfr 
querque  omnirange  station  to  the  CoroB* 
omnirange  station  via  the  Intersection « 
the  Albuquerque  169"  True  and  tt» 
Corona  ommrange  272'  True  radish; 
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mm/A:  "Corona.  N.  Mex.,  omnirange 
ion,  including  a  north  alternate  from 
jjbuquerque  omnirange  station  to 
S  Cwona  oninirange  station  via  the 
S^rMetion  of  the  Albuquerque  omni- 
Uie  103°  and  the  Corona  omnirange 
2|«  xadlals  and  also  a  south  alternate 
?JL  (^  Albuquerque  omnirange  station 
^^e  Corona  omnirange  station  via  the 
^I08ection  of  the  Albuquerque  omni- 
j2Je  183'  and  the  Corona  omnirange 
M|*  radials;". 

II  Section  600.6094  VOR  civil  airway 
Mtftf  iCasa  Grande.  Ariz.,  to  Longview, 
^)  is  amended  by  changing  all  be- 
Littbe  Salt  Flat,  Tex.,  omnirange  sta- 
rt^ to  read:  Fiom  the  Casa  Grande, 
A|fc,  omnirange  station  via  the  San 
|Mp/wi  Ariz.,  omnirange  station;  Dem- 
M  N.  Mex..  omnirange  station;  inter- 
Mstion  of  the  Deming  omnirange  112° 
md  the  Newman  omnirange  272"  radials; 
■etnnan,  Tex.,  omnirange  station;  in- 
tofection  of  the  Newman  omnirange 
Hl»  ftnd  the  Salt  Flat  omnirange  312^ 
.  ffOitis;  Salt  Flat,  Tex.,  omnirange  sta- 

^0D;^ 

28.  Section  600.6100  is  amended  by 
ijjanging  the  caption  to  read :  'VOR  civil 
titrvtay  No.  lOO  {Rock  River,  Wyo.,  to 
jjefrolt,  Mich.)  "  and  by  changing  all  be- 
foce  the  Fort  Dodge,  Iowa,  omnirange 
llation  to  read:  'From  the  Rock  River, 

■  ijyo^  omnirange  station  via  the  Chad- 
jOB,  Nebr.,  omnirange  station;  O'Neill, 
Kliir.,  omnirange  station;  Sioux  City, 
Inra,  omnirange  station;  Fort  Dodge, 
jgwa,  omnirange  station;". 

tt.  Section  600.6107  Vor  civil  airway 
fa.  107  (Los  Angeles,  Calif.,  to  Red  Bluff, 

■  Otf/.)  Is  amended  by  changing  the  por- 
tlan which  reads:  "From  the  point  of  in- 
tenection  of  the  Long  Beach.  Calif., 
aanirange  287°  True  and  the  Los 
iBgeles,  Calif.,  omnirange  149°  True 
ndlals  via  the  point  of  intersection  of 

.  tbe  Long  Beach  omnirange  287=  True 
lad  the  Fillmore  omnirange  163'  True 
ndlals;"  to  read:  "From  the  Los  Angeles. 
Odlf.,  omnirange  station  via  the  point  of 
fcitenection  of  the  Long  Beach,  Calif., 
omnirange  287'  and  the  Los  Angeles 
■nnlrange  149°  radials;  point  of  inter- 
MCtion  of  the  Long  Beach  omnirange 
Vn*  and  the  Fillmore  omnirange  163 "" 
HMllals;". 

^  N.  Section  600.6115  VOR  civil  airway 
Vo.  lis  iCrestvicw.  Fla.,  to  Buffalo. 
M.  7.)  Is  amended  by  chancing  the  por- 
tlOQ  which  reads:  "intersection  of  the 
Chattanooga  omnirange  032°  True  and 
tfae  Knoxville    omnirange    249°    True 

I  ndlals;"  to  read:  "intersection  of  the 
Chattanooga  omnirange  032^  and  the 
Inoxville  248^  radials;". 

JL  Section  600.6123  VOR  civil  airway 
ta  m  (Washington,  D.  C,  to  Wilton, 
Com.)  is  amended  by  changing  the  por- 
ttim  which  reads:  "point  of  intersection 
iC  the  Baltimore,  Md..  LP  radio  range 
■ath  course  and  the  Baltimore,  Md., 
■BWrange  045°  True  radial;  point  of  in- 
tsnection  of  the  Baltimore  omnirange 
•15*  True  and  the  Woodstown  omnirange 
y*  True  radials;"  to  read:  "point  of 

[v.lStenection  of  the  Baltimore  LP  radio 
■ttge  north  course,  the  West  Chester, 
t,  omnirange  231°  and  the  West- 
Itoater.  Md.,  omnirange  107°  radials; 
Wat  of  intersection  of  the  West  Chester 


omnirange   231*    and   the   Woodstown, 
N.  J.,  omnirange  269°  radials;". 

32.  Section  600.6126  VOR  civil  airway 
No.  126  (Chicago,  III.,  to  New  York, 
N.  Y.)  is  amended  by  changing  all  after 
"Huguenot,  N.  Y.,  omnirange  station;" 
to  read:  "Huguenot,  N.  Y.,  omnirange 
station;  to  the  point  of  intersection  of 
the  Huguenot  omnirange  114°  and  the 
Wilton  omnirange  240'  radials." 

33.  Section  600.6138  is  amended  to 
read: 

J  600.6138  VOR  civil  airway  No.  138 
(Rock  River.  Wyo.,  to  Neola.  Iowa). 
From  the  Rock  River,  Wyo.,  omnirange 
station  via  the  Cheyenne,  Wyo.,  omni- 
range station,  including  a  north  alter- 
nate via  the  intersection  of  the  Rock 
River  omnirange  108"  and  the  Cheyenne 
omnirange  320°  radials;  to  the  Sidney, 
Nebr.,  omnirange  station,  including  a 
south  alternate.  Prom  the  Grand  Is- 
land, Nebr.,  omnirange  station  via  the 
intersection  of  the  Grand  Island  omni- 
range 099°  and  the  Neola  omnirange  236° 
radials;  to  the  Neola,  Iowa,  omnirange 
station. 

34.  Section  600.6140  VOR  civil  airway 
No.  140  (Amarillo,  Tex.,  to  New  York, 
N.  Y.)  is  amended  by  changing  the  por- 
tion which  reads:  "intersection  of  the 
Nashville  omnirange  059°  True  radial 
and  the  Corbin  VAR  west  aural  course;" 
to  read:  "intersection  of  the  Nashville 
omnirange  059°  radial  and  the  Corbin 
VAR  west  aural  course,  including  a 
north  alternate  via  the  point  of  inter- 
section of  the  Nashville  omnirange  044° 
and  the  Bowling  Green,  Ky.,  omnirange 
101°  radials;"  and  by  changing  "Prom 
the  Baltimore,  Md.,  omnirange  station 
via  the  point  of  intersection  of  the  Balti- 
more omnirange  045°  True  and  the 
Woodstown  omnirange  269°  True  radials; 
Woodstown,  N.  J.,  omnirange  station;"  to 
read:  "From  the  Baltimore,  Md.,  omni- 
range station  via  the  point  of  intersec- 
tion of  the  Baltimore  LP  radio  range 
north  course,  the  West  Chester,  Pa.,  om- 
nirange 231°  and  the  Westminster.  Md., 
omnirange  107°  radials;  the  point  of 
intersection  of  the  West  Chester  omni- 
range 231°  and  the  Woodstown  omni- 
range 269°  radials;  Woodstown,  N.  J., 
omnirange  station;". 

25.  Section  600.6148  is  amended  to 
read: 

5  600.6148  VOR  civil  airway  No.  148 
(Denver.  Colo.,  to  Mimieapolis,  Minn.). 
From  the  Denver,  Colo.,  omnirange  sta- 
tion via  the  intersection  of  the  Denver 
omnirange  186°  and  the  Kliowa  omni- 
range 278°  radials;  Kiowa,  Colo., 
omnirange  station;  Thurman,  Colo., 
omnirange  station;  Imperial,  Nebr.,  om- 
nirange station;  North  Platte,  Nebr., 
omnirange  station;  O'Neill,  Nebr.,  omni- 
range station;  Sioux  Falls,  S.  Dak., 
omnirange  station;  Redwood  Palls, 
Minn.,  omnirange  station;  to  the  Minne- 
apolis, Minn.,  omnirange  station. 

36.  Section  600.6152  VOR  civil  airway 
No.  152  (Tampa,  Fla.,  to  Daytona  Beach, 
Fla.)  is  amended  by  changing  the  por- 
tion that  reads:  "to  the  Daytona  Beach, 
Fla..  omnirange  station."  to  read:  "to 
the  Daytona  Beach,  Fla.,  omnirange  sta- 
tion, including  a  north  alternate  via  the 


intersection  of  the  Orlando  omnirange 
354°  and  the  Daytona  Beaoh  omninuige 
219°  radials  and  also  a  south  altemJke 
via  the  intersection  of  the  Orlando  omni- 
range 049°  and  the  Daytona  Beach  161^ 
radials." 

37.  Section  600.6157  Is  amended  by 
changing  the  caption  to  read:  "VOR  civU 
airway  No.  157  (Key  West.  Fla..  to  Rich' 
mond,  Va.)"  and  by  changing  that  por- 
tion which  reads:  "Prom  the  Miami,  Fla,, 
omnirange  station  via  the  La  Belle.  Fla.. 
omnirange  station;"  to  read:  "Prom  the 
Key  West,  Pla.,  omnirange  station  via 
the  Miami,  Fla.,  omnirange  station;  La 
Belle,  Fla.,  omnirange  station,  including 
a  west  alternate  from  the  intersection  of 
the  Miami  omnirange  222°  and  the  Fort 
Myers,  Fla.,  omnirange  134°  radials  via 
the  intersection  of  the  Port  Myers  omni- 
range 134°  and  the  La  Belle  omnirange 
161°  radials  to  the  La  Belle,  Pla..  omni-  , 
range  station;"  by  changing  the  portion 
which  reads :  "Prom  the  Allendale,  S.  C, 
omnirange  station  via  the  Intersection  of 
the  Allendale  omnirange  060'  True  and 
the  Florence  omnirange  216°  True 
radials;"  to  read:  "Prom  the  Alma,  Ga., 
omnirange  station  via  the  Allendale. 
S.  C,  omnirange  station;  intersection  of 
the  Allendale  omnirange  060°  and  the 
Florence  omnirange  216°  radials;  to  the 
Florence,  S.  C,  omnirange  station."  and 
by  changing  all  after  "to  the  Bro(*e,  Va., 
omnirange  station."  to  read:  "to  the 
Brooke,  Va.,  omnirange  station.  The 
portions  of  this  airway  which  lie  within 
the  geographic  limits  of,  and  between 
the  designated  altitudes  of,  the  Camp 
Pickett  restricted  area  (R-44)  and  the 
Camp  A.  P.  Hill  restricted  area  (R-40) 
are  excluded  during  the  times  of  desig- 
nation of  these  restricted  areas.  The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of,  and  between 
the  established  altitudes  of,  the  Key  West 
warning  area  (W-173)  is  excluded  during 
the  time  of  use  of  this  warning  area." 

38.  Section  600.6159  VOR  civil  air- 
way  No.  159  (Miami,  Fla.,  to  Albany,  Ga.) 
is  amended  by  changing  all  before: 
"Gainesville,  Pla.,  omnirange  station;" 
to  read:  "Prom  the  Miami,  Fla.,  omni- 
range station  via  the  intersection  of  the 
Miami  omnirange  343*  and  the  West 
Palm  Beach  omnirange  219°  radials; 
West  Palm  Beach,  Fla.,  omnirange  sta- 
tion; Vero  Beach,  Fla.,  omnirange  sta- 
tion; Orlando,  Pla.,  omnirange  station, 
including  an  east  alternate  from  the 
Vero  Beach  omnirange  station  to  the 
Orlando  omnirange  station  via  the  inter- 
section of  the  Vero  Beach  omnirange 
342°  and  the  Orlando  omnirange  123* 
radials  and  also  a  west  alternate  from 
the  West  Palm  Beach  omnirange  station 
to  the  Orlando  omnirange  station  via  the 
intersection  of  West  Palm  Beach  omni- 
range 311°  and  the  Orlando  omnirange 
163°  radials;  point  of  intersection  of  the 
Orlando  omnirange  306°  and  the  Lake- 
land, Pla.,  omnirange  012°  radials; 
Gainesville,  Fla.,  omnirange  station;". 

39.  Section  600.6161  VOR  civil  airway 
No.  161  (Fort  Worth,  Tex.,  to  Alexandria, 
Minn.)  is  amended  by  changing  the  por- 
tion which  reads:  "Des  Moines,  Iowa, 
omnirange  station;  Waterloo,  Iowa, 
omnirange  station;"  to  read:  "Des 
Moines,  Iowa,  omnirange  station;  New- 
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ton.  Iowa,  omnirange  station;  Waterloo. 
Iowa,  omnirange  station ; ". 

40.  Section  600.6172  is  amended  to 
read: 

9  600.6172  VOR  civil  airway  No.  172 
{Denver.  Colo.,  to  Chicago.  Ill.K  From 
the  Denver,  Colo.,  omnirange  station  via 
the  point  of  intersection  of  the  Denver 
omnirange  061°  and  the  Imperial.  Nebr., 
omnirange  271  •  radials;  point  of  inter- 
section of  the  Imperial  omnirange  271* 
and  the  North  Platte  omnirange  246* 
radlaLs;  North  Platte,  Nebr.,  omnirange 
station;  intersection  of  the  North  Platte 
omnirange  076"  and  the  Grand  Island, 
Nebr..  omnirange  288°  radials:  Wolbach. 
Nebr.,  omnirange  station;  Neola,  Iowa, 
omnirange  station;  Newton,  Iowa,  omni- 
range station;  Cedar  Rapids,  Iowa,  omni- 
range station;  Polo,  111.,  omnirange 
station;  to  the  Chicago,  111..  International 
(O'Hare)  Airport  terminal  omnirange 
station. 

41.  Section  600.6192  is  amended  to 
read: 

§600.6192  VOR  civil  airway  No.  192 
(Zuni,  N.  Mex.,  to  Tucumcari.  N.  Mex.^. 
Prom  the  Zuni.  N-  Mex.,  omnirange  sta- 
tion via  the  La  Joya,  N.  Mex.,  omni- 
range station:  Corona,  N.  Mex.,  omni- 
range station  to  the  Tucumcari,  N.  Mex., 
omnirange  station. 

42.  Section  600  6196  VOR  civil  airway 
No.  196  (Rock  River.  Wyo..  to  Chadron, 
Nebr.)  is  revoked. 

43.  Section  600.6213  is  amended  to 
read: 

§  600.6213  VOR  civil  airway  No.  213 
(Myrtle  Beach,  S.  C.  to  Tappahannock. 
Va.).  Prom  the  Myrtle  Beach,  S.  C, 
omnirange  station  via  the  Rocky  Mount, 
N.C.,  omnirange  station:  Hopewell,  Va., 
omnirange  station;  to  the  point  of  inter- 
section of  the  Hopewell  omnirange  019' 
radial  with  the  Brooke,  Va.,  omnirange 
direct  radial  to  the  Cape  Charles,  Va.. 
omnirange  station. 

44.  Section  600.6267  is  amended  to 
read: 

§  600.6267  VOR  civil  airway  No.  267 
(Miami,  Fla..  to  Jacksonville.  Fla.K 
Prom  the  Miami,  Fla.,  omnirange  station 
via  the  Orlando,  Fla.,  omnirange  station: 
to  the  Jacksonville,  Fla.,  omnirange  sta- 
tion, including  an  east  alternate  from 
the  Orlando  omnirange  station  to  the 
Jacksonville  omnirange  station  via  the 
Daytona  Beach.  Fla.,  omnirange  station 
and  the  point  of  intersection  of  the  Day- 
tona Beach  omnirange  308'  and  the 
Jacksonville  omnirange  174"  radials. 
The  portions  of  this  airway  which  he 
within  the  geographic  limits  of,  and  be- 
tween the  designated  altitudes  of.  the 
Jacksonville  restricted  area  (R-I6I1,  the 
Lake  George  restricted  area  (R-176)  and 
the  Sterling  restricted  areas  (R^169  and 
R-170)  are  excluded  during  the  times  of 
designation  of  these  restricted  areas. 

45.  Section  600.6278  is  amended  to 
read: 

§  600.6278  VOR  civil  airway  No.  278 
(Guthrie,  Tex.,  to  Texarkana.  Ark.). 
Prom  the  Guthrie,  Tex.,  omnirange  sta- 
tion to  the  Ft.  Worth,  Tex.,  omnirange 
station.    Prom  the  Dallas,  Tex.,  omni- 


range station  via  the  intersection  of  the 
Dallas  omnirange  057°  and  the  Texar- 
kana, Ark.,  omnirange  271°  radials:  to 
the  Texarkana,  Ark.,  omnirange  station. 

46.  Section  600.6295  is  amended  to 
read: 

§  600.6295  VOR  civil  airway  No.  295 
(Miami.  Fla.,  to  Cross  City.  Fla.)  Flora 
the  Biscayne.  Fla.,  omnirange  station  via 
the  intersection  of  the  Biscayne  omni- 
range 02P  and  the  Vero  Beach  omni- 
range 143'  radials:  Vero  Beach,  Fla., 
omnirange  station:  intersection  of  the 
Vero  Beach  omnirange  296°  and  the  Or- 
lando omnirange  163'  radials;  Orlando, 
Fla.,  omnirange  station;  intersection  of 
the  Orlando  omnirange  284'  and  the 
Cross  City  omnirange  150'  radials;  to 
the  Cross  City,  Fla..  omnirange  station. 
The  airspace  which  lies  within  the 
Miami  warning  area  <W-171>  and  tJie 
Patrick  AFB  warning  areas  <W-497A 
and  W-497B)  shall  be  used  only  after 
obtaining  prior  approval  from  Civil 
Aeronautics  Administration  Au:  Traffic 
Control. 

47.  In  F.  R.  Doc.  53-1979  appearing  at 
Page  1203  of  the  is."<ue  for  Wednesday. 
March  4.  1953.  -§5  600.6400  through 
6006499"  under  Item  15  .should  read: 
••5§  600.6400  through  600.6420".  This  re- 
duces the  amount  of  numbers  assigned 
for  Hawaiian  VOR  civil  aii-ways. 

48.  Section  600  6421  is  added  to  read: 

§  600.6421  VOR  civil  airway  No.  421 
(Zuni.  N.  Mex..  to  Farmington,  N.  Mex.). 
From  the  Zuni,  N.  Mex..  omnirange  .sta- 
tion to  the  Farmington.  N.  Mex,,  omni- 
range station. 

49.  Section  600  6422  is  added  to  read: 

§  600.6422  VOR  civil  airway  No.  422. 
[Unassigned.] 

V    50.  Section  600  6423  is  added  to  read: 

§  600.6423  VOR  civil  airway  No.  423 
i Delta.  Utah,  to  Malad  City.  Idaho). 
F^'om  the  Delta,  Utah,  omnirange  station 
via  the  intersection  of  the  Delta  onuii- 
range  034'  and  the  Malad  City  omni- 
range 179'  radials;  to  the  Malad  City, 
Idaho,  omnirange  .station.  The  portions 
of  this  airway  which  lie  within  the  geo- 
graphic limits  of,  and  between  the  des- 
ignated altitudes  of.  the  Tooele  restricted 
area  <R-399.>  and  the  Deserct  restricted 
area  (R-514)  are  excluded  during  the 
designated  times  of  use  of  these  re- 
stricted areas. 

51.  Section  600.GG04  VOR  civil  airuay 
No.  1504  (Sari  Francisco.  Calif .,  to  Wash- 
ington. D.  C.<  is  amended  by  changing 
the  portion  which  reads:  "to  the  Wells, 
Nev.,  omnirange  station."  to  read: 
■"Wells,  Nev..  omnirange  station:  to  the 
Malad  City,  Idaho,  omiiirange  station." 

52.  Section  600.G606  VOR  c:vil  airnay 
No.  1506  {San  Frauci.'ico.  Calif.,  to  Wash- 
ington. D.  C.)  is  amended  by  changing 
the  portion  which  reads:  "to  the  Chad- 
ron. Nebr..  omnirange  station.  From 
the  Sioux  City,  Iowa,  omnirange  station 
via  the  Fort  Dodge.  Iowa,  omnirange  sta- 
tion:" to  read:  "Chadron.  Nebr.  omni- 
range station;  O'Neill,  Nebr.,  omnirange 
station ;  Sioux  City.  Iowa,  omnirange  .sta- 
tion :  Fort  Dodo'C,  Iowa,  omnirange  sta- 
tion,". 


53.  Section  600.6608  VOR  civU  __ 
No.   1508   (Los  Angeles,  Calif.,  to 
York.  N.  Y.)  is  amended  by  changing!^ 
portion  which  reads:   "Prom  the  SIm' 
City.   Iowa,  omnirange  statibn  vla^S 
Fort  Dodge,  Iowa,  omnirange  sttth^-* 
to  read:  "Rom  the  O'Neill,  Nebr  tm^ 
range  station  via  the  Sioux  City,  bJJ' 
omnirange   station;    Port  Dodge,'  Vg^ 
omnirange  station:".  '  ^^ 

54.  Section  600.6620  VOR  civil  ^tr^m. 
No.  1520  tlA>s  Angeles.  Calif.,  to  wS^ 
ingtun.  D.  C.)  is  amended  by  (Wetka 
the  portion  which  reads:  "point  of  tai^^, 
.section  of  the  Cro.ssville.  Tenn., 
range  104"  True  and  the  Knoxvillei 
range  249'  True  radials;". 

(.Sec.  205.  52  Stat   984:  49  U.  S. 
pret    of    apply    sec.    302.    52 
amended;   4y  U.  a.  C.  452) 

This  amendment  shall  become  efleetivi 

0001  e.  s.  t ,  June  5.  1958. 

I  SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautia, 
May  6,  1958. 

[F.    R.    Doc.    58  3517:    Filed,    May  »,  1|||. 
8  45  a.  111. J 
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Part   601 — Designation   or  thi  Com* 
NENTAL  Control  Area.  Control  Ahm^ 
Control  Zones,  and  Reportikg  Pooni  ■ 
alterations 

The  control  area,  control  zone  audit-  , 
porting  point  alterations  appetrtof  ' 
hereinafter  have  been  coordmated  wtth 
the  civil  operators  involved,  the  Ann, 
the  Navy  and  the  Air  Force,  through  till 
Air  Coordinating  Committee  AlrapM 
Panel,  and  are  adopted  to  become  effM> 
live  when  indicated  in  order  to  prooolt 
safety.  Compliance  with  the  nottee; 
procedures,  and  effective  date  provUttt 
of  .section  4  of  the  Administrative  ft©» 
cedure  Act  would  be  impracticable  lai 
contrary  to  public  interest  and  tiMn> 
fore  is  not  required. 

Part  601  is  amendrd  as  follows: 

1.  Seciwn  601.255  Red  civil  airtDOflh, 
55  control  areas  'Chicago,  III.,  to  CobKh  . 
bu^.  Ohio)  is  revoked. 

2.  Section  601  610  is  amended  llf 
changing  the  caption  to  read:  "Bbtt 
civil  airway  No.  10  control  areoi  (Oak- 
land. Cahf..  to  Red  Bluff,  Calif.).' 

3.  Section  601  611  Blue  civU  alrwi 
No.  11  control  areas  (Findlay,  Oh\o,U 
Dunkirk.  N.  Y.)   is  revoked. 

4.  Section  601.639  is  amended  bf 
changing  the  caption  to  read:  "BM 
civil  airuay  No.  39  control  areas  (i»» 
giL^ta.  Ga.,  to  Elmira.  N.  Y.)." 

5.  Section  601.644  is  amended  fcf 
changing  the  caption  to  read:  "BlMi 
civil  airuay  No.  44  control  areas  (DW^ 
dee.  Mich.,  to  United  States-CaitttUn 
Border) ." 

6.  Section  601.647  Is  amended  IW 
changing  the  caption  to  read:  "BM 
civil  airway  No.  47  control  areas  (BliCfc" 
stone.  Va..  to  Philipsburg,  Pa.)." 

7.  Section     601687     is    amended   IT 
chancing  the  caption  to  read:  "Elite tM  * 
airuay  A'.).  i7  control  areas  (KnOXPOt, 
Ten  n .,  to  Dayton,  Ohio  > ." 
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ggetion  601.1006  Control  area  ex- 

^■Mdon  iLa^^  Charles.  La.)  is  amended 

yPfjffng  the  following  portion  to  pres- 

>4  eODtrol  area  extension:   "that  air- 

^.Sce  northwest  of  Lake  Charles  lying 

■^Ma  S  miles  either  side  of  the  113° 

Z^radial  of  the  Lufkin,  Tex.,  omni- 

]St  extending  between  the  Lufkin  om- 

r|T^a  station  and   the  Lake  Charles 

^S(3e  radius  control  area  extension." 

II  Section  60 1 .  101 1  is  amended  to  read : 

f  101 1011  Control  area  extension 
Jgytona  Beach,  Fla.^i .  Within  5  miles 
Iffy  gide  of  the  244°  True  radial  of  the 
■  Mtma  Beach  omnirange  extending 
0^tbe  omnirange  stalion  to  a  point  20 
gB*  Bouthwest. 

10.  Section  601.1027  Control  area  ex- 
iQMioii  (Kansas  City.  Mo.)  is  amended 
y^iBngtiig  the  words  which  read:  "and 
oeludiiiS  ^^6  portion  below  4.000  feet 
illilcb  overlaps  the  Lake  City.  Mo.,  re- 
itricted  area."  to  read:  "and  excluding 
^  portion  which  lies  within  the  geo- 
Mphic  limits  of,  and  between  the  desig- 
^^^  altitudes  of.  the  Lake  City  re- 
Itricted  area  (R-307)  during  this 
jptrlcted  area's   time    of   designation." 

11.  Section  601.1036  is  amended  to 
itid: 

I60L1036  Control  area  extension 
{Wert  Palm  Beach.  Fla.K  Within  5 
(^either  side  of  the  151*  True  radial 
If  tiie  West  Palm  Beach  omnirange  ex- 
fgt^inf  from  the  West  Palm  Beach  om- 
BinDge  station  via  the  intersection  of 
tbe  West  Palm  Beach  151°  True  radial 
Ml  the  Biscayne.  Fla..  051°  True  radial 
iHBee  via  the  Biscayne  051°  True  radial 
.Xhe  Biscayne,  Fla.,  omnirange  station. 
Ibi  airspace  which  lies  within  the  Pat- 
f^  APR  warning  area  (W-497B>  and 
lumami  warning  area  (W-171)  shall 
-|t  OBed  only  after  obtaining  prior  ap- 
iraral  from  Civil  Aeronautics  Admin- 
MnUon  Air  Traffic  Control. 

It  Section  601.1053  Control  area  ex- 
Jpuion  (Houston.  Tex.)  ^Beaumont- 
Hkdos-Houston  area)  is  amended  by 
4lH>ng  the  phrase:  "The  portions  of 
Jiii control  area  which  overlap  the  Pala- 
Ctoi  restricted  area  (R-494)  and  the 
Tlkel06  warning  area  (W-494)  are  ex- 
tfaded." 

13.  Section  601.1117  Control  area  ex- 
tntkm  (Crosse  Isle.  Mich.)  is  amended 
If  changing  the  words  which  read: 
Vimded  on  the  west  by  Blue  civil  air- 
Mf  No.  87."  to  read:  "bounded  on  the 
MBt  by  VOR  civil  airway  No.  275,". 

14.  Section  601.1128  Control  area  cx- 
(BUlon  (Jackson.  Miss.)  is  revoked. 

.  15.  Section  601.1155  Control  area  ex- 
Iniion  (Omaha.  Nebr.^  is  amended  by 
iianglng  the  words  which  read:  "VOR 
*1I airways  Nos.  8-S  and  6-S."  to  read: 
■▼OR  civil  airways  Nos.  8  and  6,"  wher- 
werthey  appear. 

16.  Section  601  1183  Control  area  ex- 
[ttuUm  (Wake  Island)  is  revoked. 

17.  Section  601.1190  Control  area  ex- 
telton  (Fairfield,  Calif.)  is  revoked. 

U.  Section  601.1193  Control  area  ex- 
UMon  (Monterey,  Calif.)  is  amended 
%  changing  the  words  which  read:  "ex- 
ikMUns  the  area  below  3,000  feet  within 
■•» boundaries  of  the  Fort  Ord  restricted 
■ttL"  to  read:  "excluding  the  portion 
No.  93 2 
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which  lies  within  the  geographic  limits 
of,  and  between  the  designated  altitudes 
of,  the  Fort  Ord  restricted- area  (R-284) 
during  this  restricted  area's  time  of 
designation." 

19.  Section  601.1194  is  amended  to 
read: 

§601.1194  Control  area  extension 
(Sacramento,  Calif.).  The  airspace 
northwest  and  northeast  of  Sacramento 
bounded  on  the  north  by  VOR  civil  air- 
way No.  200,  on  the  west  by  VOR  civil 
airway  No.  27,  on  the  southwest  by  VOR 
civil  airway  No.  199,  on  the  southeast  by 
VOR  civil  airway  No.  6  and  6-N,  and  on 
the  east  by  longitude  121''09'00":  the 
airspace  east  of  Sacramento  within  a 
50-mile  radius  of  Mather  Air  Force  Base 
in  the  east  quadrant  of  the  Sacramento 
radio  range  bounded  on  the  northwest 
by  Green  civil  airway  No.  3  and  on  the 
southwest  by  Amber  civil  airway  No.  1. 
The  portion  of  this  control  area  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Camp  Beale  restricted  area  (R-265)  is 
excluded  during  this  restricted  area's 
time  of  designation. 

20.  Section  601.1251  Control  area  ex- 
tension (Mansfield,  Ohio)  is  amended  by 
changing  the  words  which  read:  "on  the 
southwest  by  Red  civil  airway  No.  55  and 
on  the  north  by  Red  civil  airway  No.  17." 
to  read:  "on  the  southwest  by  "VOR  civil 
airway  No.  279  and  on  the  north  by  VOR 
civil  airway  No.  8." 

21.  Section  601.1386  is  amended  to 
read: 

§  601.1386  Control  area  extension 
(Orlando,  Fla.).  The  airspace  within  5 
miles  either  side  of  the  71°  True  radial 
of  the  Orlando  omnirange  extending 
from  the  omnirange  station  to  the  Wil- 
mington, N.  C,  control  area  extension 
(S  601.1150),  excluding  the  airspace  be- 
low 14,000  feet  MSL  lying  between  the 
eastern  edge  of  VOR  civil  airway  No.  3 
and  the  western  edge  of  the  Wilmington 
Control  Area  (§  601.1150). 

22.  Section  601.1389  Control  area  ex- 
tension (Miami,  Fla.)  is  amended  by 
changing  the  words  which  read:  "Miami 
omnirange  023°  True  radial"  to  read: 
"Miami  omnirange  031°  True  radial" 
wherever  they  appear. 

23.  Section  601.1394  Control  area  ex- 
tension  (Williams.  Calif.)   is  revoked. 

24.  Section  601.1412  is  amended  to 
read : 

?  601.1412  Control  area  extension 
(Marysville.  Calif.  > .  The  airspace  north 
of  Marysville  bounded  on  the  south  by 
VOR  civil  airway  No.  200,  on  the  west  by 
VOR  civil  airway  No.  23.  on  the  north  by 
the  Red  Bluff.  Calif.,  control  area  exten- 
sion (§601.1048)  and  on  the  east  by  a 
line  extending  from  a  point  at  latitude 
39  24'00",  longitude  121'33'00"  via  a 
point  at  latitude  39''50'00".  longitude 
12r43'00"  to  a  point  at  latitude 
40'05'20".  longitude  121°53'00". 

25.  Section  601.1454  is  added  to  read: 

§  601.1454  Control  area  extension 
(Miami,  Fla.).  The  airspace  bounded 
on  the  north  by  VOR  civil  airway  No. 
293,  on  the  east  by  VOR  civil  airway  No. 
3  and  on  the  south  and  west  by  VOR 
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civil  airway  No.  51  and  Blue  civil  airway 
No.  19.  The  portions  of  this  control 
area  which  lie  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Sterling  restricted  areas 
(R-169  and  R-170)  are  excluded  during 
the  times  of  designation  of ,  these  re> 
stricted  areas. 

26.  Section   601.2080  is  amended  to 

read: 

§  601.2080  Wichita.  Kans.,  c<mtrol 
zone.  Within  a  5-mile  radius  of  the 
Wichita  Municipal  Airport,  within  2 
miles  either  side  of  20°  and  200°  True 
bearing  from  the  Wichita  ILS  outer  com- 
pass locater  extending  from  the  5-mlle 
radius  zone  to  a  point  12  miles  south  of 
the  outer  compass  locater.  and  within  2 
miles  either  side  of  the  180*  and  360* 
True  radials  of  the  Wichita  omnirange 
extending  from  the  5-mlle  radius  zone 
to  a  point  12  miles  north  of  the  omni- 
range station. 

27.  Section  601.2140  is  amended  to 
read: 

§  601.2140  Daytona  Beach,  Fla..  cori' 
trol  zone.  Within  a  5-mile  radius  of  the 
Daytona  Beach  Airport  and  within  2 
miles  either  side  of  the  west  course  of 
the  Daytona  Beach  radio  range  extend- 
ing from  the  radio  range  station  to  a 
point  10  miles  west. 

28.  Section  601.2147  is  amended  to 
read: 

§  601.2147  Waterloo,  Iowa,  control 
zone.  Within  a  5-mile  radius  of  the 
Waterloo  Municipal  Airport,  and  wlthhx 
2  miles  either  side  of  the  78°,  118°,  200', 
238°,  314°  and  356°  True  radials  of  the 
Waterloo  omnirange  extending  to  points 
12  miles  beyond  the  omnirange  station. 

29.  Section   601.2148  is  amended  to 

read : 

§  601.2148  Jackson,  Miss.,  control 
zone.  Within  a  5-mile  radius  of  Haw- 
kins Airport  and  within  2  miles  either 
side  of  the  north  course  of  the  Jackson 
radio  range  extending  from  the  radio 
range  station  to  the  Flora  fan  marker. 

30.  Section  601.2425  is  added  to  read: 

§  601.2425  Wichita.  Kans.,  control 
zone.  Within  a  7-mile  radius  of  the  Mc- 
Cormell  Air  Force  Base,  Wichita,  Kans., 
and  within  2  miles  either  side  of  a  192' 
True  bearing  through  the  Wichita  AFB 
nondirectional  radio  beacon  extending 
from  the  7-mile  radius  zone  to  a  point  12 
miles  south  of  the  nondirectional  radio 
beacon.  The  portion  of  this  control  zone 
which  overlaps  the  Wichita  control  zone 
(§  601.2080)  is  excluded. 

31.  Section  601.2312  Columbus.  Ind., 
control  zone  is  amended  by  changing  the 
name  "Atterbury  AFB"  to  read:  "Bakalar 
AFB"  wherever  it  appears. 

32.  Section  601.4101  Amber  civil  air- 
way  No.  1  (.United  States-Mexican  Bor- 
der to  Nome,  Alaska)  Is  amended  by 
deleting  the  following  reporting  points: 
"Merced,  Calif.  (Castle) ,  radio  range  sta- 
tion; Williams,  Calif.,  radio  range  sta- 
tion;". 

33.  Section  601.4217  Red  cfriZ  airway 
No.  17  (St.  Louis.  Mo.,  to  Baltimore.  Md.) 
is  amended  by  deleting  the  following  re- 
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IKyrUng  points:  "Port  Wayne.  Ind.,  radio 
range  station;  Pindlay,  Ohio,  nondirec- 
tlonal  radia  beacon;  Mansfield,  Ohio, 
noodirectional  radio  beacon;  Bergholz, 
Pa.,  nondlrectlonal  radio  beacon;". 

34.  Section  601.4222  is  amended  to 
read: 

9  601.4222  Red  civil  airway  No.  22 
(Mmint  Clemens.  Mich.,  to  Albany. 
N.  y.) .   Utica.  N.  Y.,  radio  range  station. 

35.  Section  601.4255  Red  civil  airway 
No.  55  (Chicago,  III.,  to  Columbus,  Ohio) 
Is  revoked. 

36.  Section  601.4603  Blue  civil  airivay 
No.  3  (.Miami.  Fla.,  to  Sault  Ste.  Marie. 
Mich.)  is  amended  after  Cross  City.  Fla., 
radio  range  station  by  adding  the  follow- 
ing reporting  point;  "Kokomo,  Ind.,  non- 
dlrectional  radio  beacon ; ". 

37.  Section  601.4610  is  amended  to 
read: 

5  601.4610  Blue  civil  airway  No.  10 
(Oakland,  Calif.,  to  Red  Bluff.  Calif.). 
Williams,  Calif.,  radio  range  station. 

38.  Section  601.4611  Blue  civil  airway 
No.  11  (Findlay.  Ohio,  to  Dunkirk.  N.  Y.) 
is  revoked. 

39.  Section  601.4639  is  amended  by 
changing  the  caption  to  read:  -Blue 
civil  airway  No.  39  (Augusta  Ga.,  to  El- 
mtra.N.Y.)." 

40.  Section  601.4644  is  amended  to 
read; 

§  601.4644  Blue  civil  airway  No.  44 
(Dundee,  Mich.,  to  United  States-Cana- 
dian Border) .  No  reporting  point  desig- 
nation. 

41.  Section  601.4647  Is  amended  to 
read: 

5601.464T  Blue  civil  airway  No.  47 
(Blackstone.  Va.,  to  Philipsburg,  Pa.K 
The  intersection  of  the  south  course  of 
the  Altoona,  Pa.,  radio  range  and  the 
southeast  course  of  the  Pittsburgh,  Pa  , 
radio  range. 

42.  Section  601.4686  Is  amended  to 
read: 

§  601.4686  Blue  civil  airway  No.  86 
(Goshen,  Ind.,  to  Fort  Wayne.  Ind.). 
Port  Wayne,  Ind.,  radio  range  station. 

43.  Section  601.4687  is  amended  by 
changing  the  caption  to  read:  "Blue 
civil  airumy  No.  87  (Knoxville,  Tenn.,  to 
Day  ton,  Ohio)." 

44.  Section  601.6019  is  amended  to 
read; 

S  601.6019  VOR  civil  airway  No.  19 
control  areas  (El  Paso.  Tex.,  to  Great 
Falls,  Mont.).  All  of  VOR  civil  airway 
No.  19  including  east  and  west  alter- 
nates. 

45.  Section  601.6035  is  amended  to 
read; 

9  601.6035  VOR  civil  airway  No.  25 
control  areas  (Key  West,  Fla..  to  Syra- 
cuse. N.  Y.).  All  of  VOR  civil  airway 
No.  35  including  east  and  west  alter- 
nates, but  excluding  the  airspace  be- 
tween the  main  airway  and  its  east 
alternate  from  the  Elmira.  N.  Y.,  omni- 
range station  to  the  Syracuse,  N.  Y., 
omnirange  station.  The  airspace  below 
2,000  feet,  mean  sea  level,  which  lies  be- 


RULES  AND  REGULATIONS 

yond    the    continental    limits    of    the 
United  States  Is  excluded. 

46.  Section  601.6051  is  amended  to 
read: 

§  601.6051  VOR  cirnl  airtmy  No.  51 
control  areas  (Key  West,  Fla..  to  Chi- 
cago. Ill.K  All  of  VOR  civil  airway  No. 
51  including  east  and  west  alternates, 
but  excluding  the  air.space  between  the 
main  airway  and  its  west  alternate 
from  the  Alma,  Ga.,  omnirancre  station 
to  the  Chattanooga,  Tenn.,  omnirange 
station. 

47.  Section  601.6056  Is  amended  to 
read: 

5  601.6056  VOR  civil  airway  No.  56 
control  areas  ^  Montgomery.  Ala.,  to 
Florence.  S.  C.).  All  of  V01  civil  airway 
No.  56  including  a  north  alternate. 

48.  Section  601.6100  is  amended  to 
read: 

5601.6100  VOR  civil  ariway  No.  100 
control  areas  (Rock  River.  Wyo..  to 
Detroit.  Mich.).  All  of  VOR  civil  air- 
way No.  100. 

49.  Section  601  6138  is  amended  to 
read: 

5  601.6138  VOR  civil  airway  No.  138 
control  areas  (Rock  River.  Wyo..  to  Ne- 
ola.  lowaK  All  of  VOR  civil  airway  No. 
138  including  a  north 'and  a  soutii  alter- 
nate. 


ly,  Ml 


arkana.  Ark.). 
No.  278. 


All  of  VOR  civfl  tinnu 


50.  Section 
read: 


601.6148    is    amended    to 


§6016148  VOR  civil  airway  No.  148 
control  areas  (Denver,  Colo.,  to  Minne- 
apolis, Minn.^.  All  of  VOR  civU  airway 
No.  148. 

51.  Section  601  6152  is  amended  to 
read: 

5  601  6152  VOR  civil  airway  No.  152 
control  areas  iTampa,  Fla..  to  Daytona 
Beach.  Fla.K  All  of  VOR  civil  airway 
No.  152.  including  north  and  south 
alternates. 

52.  Section  601.6157  is  amended  to 
read : 

5  601  6157  VOR  civil  airway  No.  157 
control  areas  (Key  West.  Fla.,  to  Rich- 
mond, Va.i.  All  of  VOR  civil  airway  No. 
157  including  a  west  alternate. 

53.  Section  601.6192  is  amended  to 
read: 

^6016192  VOR  civil  airway  No.  192 
control  areas  'Zuni,  N.  Mei.,  to  Tucurn- 
cari.  N.  Mex.).  All  of  VOR  civU  airway 
No.  192. 

54.  Section  601.6196  VOR  civil  air- 
way No.  196  control  areas  f Rock  Rner, 
Wyo.,  to  Chadron,  Nebr.)   Is  revoked. 

55.  Section  601.6213  is  amended  to 
read: 

§  601.6213  VOR  civil  airway  No.  213 
control  areas  (Myrtle  Beach.  S.  C.  to 
Tappahannock.  Va.).  All  of  VOR  civil 
airway  No.  213. 


amw^^  ||, 


May  6.  1958. 


[F.    R     D.jt-, 


58  .3518:    Filed.    May   9,  19* 
8.46  a.  ni.| 


57.  Section    601.6295    is 
read: 

§  601  6295  VOR  cii^il  airway  No.  m 
control  areas  (Miami.  Fla..  toCrott'cib 
Fla.).    All  of  VOR  civil  airway  No.  ^ 

58.  In  F.  R.  Doc.  53-1980  appeartiyg 
pas^e  1204  of  the  issue  for  WedOMte 
March  4.  1953,  "SS  601.6400  throS 
601.6499"  under  Item  27.  should  nS' 
"S5  601.6400  through  601.6420".  f^ 
reduces  the  amount  of  numbers  aiwlynj^ 
for  Hawaiian  VOR  civil  airway  ooatnl 
areas. 

59.  Section  601.6421  is  added  to  iti4: 

S  601.6421  VOR  civil  airway  No.  Ui 
control  areas  (Zuni,  N.  Mex.,  toFomUao. 
ton,  N.  Mex.).  All  of  VOR  civil  ainn» 
No.  421. 

60    Section  601  6422  is  added  to  md: 

S  601.6422  VOR  civil  airway  No,Cl 
lUnassigned.l 

61.  Section  601.6423  is  added  to  md; 

?  601.6423  VOR  civil  airway  No.  fij 
control  areas  (Delta,  Utah,  to  Mtiai 
City.  Idaho).  All  of  VOR  civil  alnrai 
No.  423. 

62.  Section  601.7001  VOR  domatk 
reporting  points  is  amended  by  tddinc 
the  following  reporting  points; 

O'Neill,  Nebr.,  omnirange  station. 
Wulbach,  Nebr.,  omnirange  station. 
Newtcm.  I'jwa,  omnirange  station. 
Bisc;iyne.  Fla.,  omnirange  station. 

by  changing  the  following  point  to  retd: 

Belle  Glade  Intersection:  The  Intenecttia 
of  the  Miami.  Fla.,  343'  True  and  the  WM 
Palm  Beach,  Fla.,  270='  True  radlalj. 

and  by  revoking  the  following  repwttnf 
points; 

•  Marlon  Inter.'sectlon:  The  Intersection  d 
the  Mansfield.  Ohio,  omnirange  244*  Tnt 
and  the  Applelon,  Ohio,  omnirange  W 
True  radials. 

New  Braunfels  Intersection:  The  interne* 
tlon  of  the  San  Anuinlo,  Tex.,  omntnuft 
074  True  and  the  Austin,  Tex.,  omninofi 
2U7*  True  radials. 

BarbervlUe  Intersection:  Th«  intertectlda 
of  the  Orlando,  Fla..  354'  True  and  tlB 
Gainesville,  Fla.,   117°   True  radial*. 

(Sec.  205.  52  Stat  984;  49  U.  S.  C.  425.  IB- 
terpreJs  or  applies  Sec  601,  52  Stat.  1007,11 
amended.  4y  U.  S.  C.  551  » 

This  amendment  shall  become  effec- 
tive 0001  e.  s.  t.  June  5,  1958. 

I  SE.\L  ]  WILLI.^M  B.  Davis, 

Acting  AdniinistratOf 
of  Civil  Aeronautia. 


' 


56. 
read 


Section   601.6278    Is    amended    to 


.?  601.6278     VOR  civil  airway  No.  278 
control   areas    (Guthrie.   Tex.,   to    Tex- 


(Amdt.   32) 

Part  610 — Minimum  en  Roun  IPR 
Altitudes 

miscellaneous  amendmints^ 

The  minimum  en  route  IFR  altitod* 
appearing  hercinaiter  have  been  coortt* 
nated  with  intere^ied  members  of  tb* 


i^  .MBltry  IQ  the 
ffj  eg  practica 
•dopted  without 

^^for  aafety  i 
gleoce  with  the 

.rfective  date  pi 
UH  Admlnistrat; 
^  impracticabl 
-mfllc  Interest,  i 
{^.  Part  611 
(j,i5ted  items  to 
leQuence  in  the 
Section  610.10 
H  amended  to  r< 

ftom  Fresno,  C 
(jiUf.,  LTR;  MEA 

fnca  Sacramei 
Buflk,  Calif..  LFR 

Section  610.21 
gBiended  to  dele 

pram  Fort  Way 
Ollto,  LP/RBN;  M 

prom  Pindlay,  O 
OUO,  LF/RBN;    M 

ftaai  Mansfield 
hOtt,  Ohio,  LF  RE 

prtnn  Bergholz, 
^^ffiy.  Pa..  LFR: 

Section  610.22 
imended  to  dele 

ytom  Buffalo,  1 
H.  T.,  LFR;   MEA 

Section  610.25 
deleted. 

flection  610  26 
unended  to  reac 

ftom  Stockton. 
Otltf.;  MEA  3,000. 

Section  610.28 
amended  to  reac 

ftom  York  INT. 
UB;  MEA  2  000. 

Section  610.61 
amended  by  add 

prom  WilUnms. 
LR;  MEA  3.000. 

Section  610.61 
deleted. 

Section  610  63 
imended  to  deU 

From  Savannnh 
Ofe.;  MEA  1 .400 

Prom  MUlen  II 
IFE;  MEA  1.700. 

Section  610  64 
imended  to  dck 

From  Indlanaji' 
Ind..  U/RBN;  ME 

Tnm  Kokunio, 
'     Wiyne,  Ind  .  LFR 

Itom  Fort  W.tv 
DTT,  Ohio;  MEa': 

Section  610  64 
•mended  to  dele 

Prom  Phlllpfibu 
h..  W,  RBN.    ME. 

ftom  Bradford, 
I.  T..    LF  RBN; 
Dunkirk  LF  RBN. 

Section  610.68 
UBoided  to  del( 

From  Int.  s  crs 
*B»nU.  LFR;  to 
ttA  84)00. 

From  Atlanta  > 
IC,  LF,  RBN;  M 


OR  civfl  ibiifal 

airway  No.  IN 

a..  toCrouCUf 

airway  No.  Tti 

)80  appearli«g 
for  Wednci^ 
11.6400  ^ra5 
7.  should  nii> 
01.6420".  Twi 
umbers 


ly,  May  10,  1958 

N  4dWt»y  ^  *^*  regions  concerned  inso- 
'^  gg  practicable.  The  altitudes  are 
"^gpted  without  delay  in  order  to  pro- 
.  *Stor  BBfety  in  air  commerce.    Com- 


Ion:  The  Intern** 
,  Tex.,  omntiufi 
1,  Tex.,  omnlnuift 

:  Th«  lnt«rMctta 
4'  True  and  US 
le  radl&lA. 

U.  S.  C.  425.   I»- 
1 .  52  Stat.  1007, « 

11  become  effeo- 
1958. 

A  B.  Davis, 
dministrator 
il  Aeronautiet. 

ed.    May  9,  1981; 
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he  Intersection  c( 
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: 


EN  Roun  IFR 
:s 

IEND1CINT8 

Xe  IFR  ftltitui* 
ave  been  coordl- 
members  of  tt» 


plBDce 


with  the  notice,  procedures,  and 


SJpttve  date  provisions  of  section  4  of 
S,  ^(jministrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
xtdtiae  interest,  and  therefore  is  not  re- 
coiled. Part  610  is  amended  as  follows: 
^^ted  items  to  be  placed  in  appropriate 
ggQuence  In  the  sections  indicated.  > 

Section  610.101  Amber  civil  airway  1 
)l amended  to  read  in  part: 

»0(n  Presno.  Calif  .  LFR;  to  Sacramento, 
Oritf.,  LTR;  M^A  5  000 

ftom  Sacramento.  Calif  ,  LFR;  tri  Red 
BuSfe,  Calif.-  LFR;  MEA  4.000. 

Section  610.217  Red  civil  airjcay  17  is 
laended  to  delete : 

fnm  Fort  Wavne,  Ind.,  LFR;  to  Findlay, 
Ollto,  I^/RBN;   MEA  2.100. 

prom  Plndlay.  Ohio.  LF  RBN,  to  Mansfield, 
Ohio.  LP/RBN;    MEA   2,700. 

ftam  Mansneld.  Ohio,  LF  RBN;  to  Berg- 
kOll,  Ohio,  LF  RBN:   MEA  2.500 

ftam  Bergholz.  Ohio,  LF  RBN;  to  Pitts- 
bvgb.  Pa.,  LFR;   MEA  2,700. 

Section  610.22  Red  civil  airway  22  is 
fgHBoded  to  delete: 

mm  Buffalo.  N.  Y  ,  LFR;  to  Rochester, 
H.  T.,  LFR;   MEA  2.000. 

Section  610.255  Red  civil  airway  55  is 
deleted. 

Section  610  260  Red  civil  airway  60  is 
■mended  to  read  in  part; 

fton  Stockton.  Calif  ,  LFR;  to  Copper  INT, 
Otltf.:  MEA  3,000. 

Section  610.284  Red  civil  airway  84  is 
•neaded  to  read  in  part: 

From  York  INT  Ala  :  to  Maxwell  AFB,  Ala  , 
IIB;  MEA  2  000. 

Section  610.610  Blue  civil  airway  10  is 
amended  by  adding: 

?tom  WllUan^.  Calif.  LFR:  to  Red  BIufT, 
LR;  MEA  3.000. 

Section  610.611  Blue  civil  airway  11  is 
deleted. 

Section  610  639  Blue  civil  airway  39  is 
•mended  to  delete: 


yrom  Savanii.'ih 
Ok.;  UEA  1 .400 

Tnm  Mlllen    INT 
irSL;  MEA  :,700. 


Ga  .  LFR:  to  Mlllen  INT, 
Ga.;    to    Augusta,   Ga  . 


Section  610  644  Blue  civil  airway  44  is 
•mended  to  delete: 

Rtffli  Indlanapolii^.  Ind  .  LFR,  to  Kokomo, 
Ind.,  LP/RBN;  MEA  2.800. 

Prom  Kokomo,  Ind  .  LF  RBN;  to  Port 
Wiyne,  Ind  .   LFR.    MEA  2.000. 

Itom  Port  Wayne,  Ind  ,  LFR,  to  Archbold 
BT,  Ohio;   MEA  2.300. 

Section  610  647  Blue  civil  airway  47  is 
•mended  to  delete: 

Protn  PhlllpKburc  Pa  ,  LFR.  to  Bradford, 
h,  U",  RBN,    MEA  4.000. 

ftom  Bradford,  Pa  .  LF  RBN;  to  'Dunkirk, 
I.  T.,  LF  RBN;  MEA  4.200.  '3  000— MCA 
Dunkirk  LF  RBN,  southeastbound. 

Section  610.687  Blue  civil  airway  87  is 
•mended  to  delete: 

Prom  Int.  .S  crs  Atlanta  NAS  and  NE  crs 
*«J»nU.  LFR;  to  Atlanta  NAS,  Ga.,  LFR; 
<iBA  8,000. 

Prom  Atlanta  NAS.  Ga  .  LFR,  to  Murpby, 
\:  ".C,  LP,  RBN;  MEA  7.000. 
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From  Murphy,  N.  C,  LP,  RBN;  to  Knoxville, 
Tenn,,  LFR;  MEA  7,600. 

Prom  Tallassee,  Tenn.,  PM;  to  Knoxville, 
Tenn.,  LFR,  southbound  only;  MEA  7,000. 

Prom  PUidlay,  Ohio.  LF.  RBN;  to  Toledo, 
Ohio,   LFR;    MEA    2,100. 

From  Toledo,  Ohio,  LPR;  to  Dundee  INT, 
Mich  :  MSA  2,100. 

From  E>undee  INT,  Mich.;  to  Ann  Arbor 
INT,  Mich  ;   MEA  2.000. 

Section  610.1001  Direct  routes,  U.  S.  is 
amended  by  adding: 

From  Columbus.  Ga..  VC^;  to  La  Grange, 
Ga.VOR;  MEA   2.000. 

From  La  Grange,  Ga  ,  VOR:  to  Annlston, 
Ala.,  VOR;   MEA  4,000. 

Section  610.6001  VOR  civil  airway  1  is 
amended  to  read  in  part: 

From  Myrtle  Beach,  S.  C,  VOR;  to  'Green 
INT,  S    C  :   MEA  1,400.      '2.800— MRA. 

From  Green  INT.  S.  C;  to  Wilmington, 
N    C  ,  VOR;   MEA  1,400. 

Section  610.6003  VOR  civil  airway  3  is 
amended  to  read  in  part: 

From  Key  West,  Fla.,  VOR;  to  'Marathon 
INT,  Fla.;  MEA  "1,500.  '6.000— MRA. 
"1,300— MOCA. 

From  Marathon  INT.  Fla.;  to  Eagle  INT, 
Fla  ;   MEA  '6.000.      '1,200— MOCA. 

From  Eagle  INT,  Fla.;  to  Krome  INT,  Fla  ; 
MEA  '2  500.      '1.300— MOCA. 

From  Krome  INT.  Fla  ;  to  Miami,  F\&. 
ILS   LOM:   MEA  1,100, 

From  Miami.  Fla,.  ILS  LOM:  to  Flagler  INT, 
Fla.:   MEA  1.300. 

Prom  Flacler  INT.  Fla.;  to  'Danla  INT, 
Fla  ;  MEA  2.000.  •2,000— MCA  Danla  INT, 
northbound. 

FYom  Dtnia  INT.  Fla.;  to  West  Palm  Beach, 
Fla  .  VOR;   MEA  2,000. 

From  West  Palm  Beach,  Fla..  VOR  via  E 
alter  ;  to  Stuart  INT.  Fla..  via  E  alter.;  MEA 
1.700. 

From  Stuart  INT,  Fla,,  via  E  alter.;  to  Vero 
Beach,  Fla  ,  VOR  via  E  alter.;  MEA  1,200. 

From  Vero  Beach,  Fla.;  to  Hopkins  INT, 
Fla  ;   MEA  '1.500.      '1,300— MOCA. 

From  Hopkins  INT,  Fla.;  to  Maytown  INT, 
Fla.;   MEA   '2,000.      '1,400 — MOCA. 

From  Maytown,  INT,  Fla.;  to  Oakhlll  INT, 
Fla  :   MEA   1.200. 

From  Oakhlll  INT.  Fla.;  to  Daytona  Beach, 
Fla.,  VOR;  MEA  1,400. 

From  Daytona  Beach,  Fla..  VOR;  to  'Bun- 
nell INT.  Fla  ;   MEA   1,500.      '3.000 — MRA. 

From  Bunnell  INT,  Fla  ;  to  Jacksonville, 
Fla  ,  VOR;   MEA  1.500, 

From  Jacksonville,  Fla..  VOR;  to  Bruns- 
wick. Ga..  VOR;  MEA  1.200. 

From  Daytona  Beach,  Fla.,  VOR  via  E 
alter  :  to  'Crocker  INT,  Fla.,  via  E  alter.; 
MEA  "1.500.    '3.500— MRA.    ••  1 .300— MOCA. 

From  Crocker  INT.  Fla.,  via  E  alter.;  to 
Jacksonville.  Fla  .  VOR  via  E  alter.;  MEA 
•1.500.      '1.300— MOCA. 

Section  610  6003  VOR  civil  airway  3  is 
amended  by  adding: 

From  Flagler  INT.  Fla  .  via  E  alter.:  to 
West  Palm  Beach,  Pla  ,  VOR  via  E  alter.; 
MEA  1,400. 

Section  610.6005  VOR  civil  airway  5  is 
amended  to  read  in  part: 

Prom  Nashville,  Tenn.,  VOR;  to  'Cotton- 
town  INT,  Tenn.;   MEA  2,000.     '4.000 — MRA. 

From  Cottontown  INT,  Tenn.;  to  Bowling 
Green,  Ky.,  VOR;   MEA  2.300. 

Section  610.6005  VOR  civil  airway  5  is 
amended  by  adding: 

Prom  Nashville.  Tenn  ,  VOR  via  E  alter.; 
to  River  Bend  INT,  Tenn.,  via  E  alter.,  MEA 
2,000. 
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Prom  River  Bend  WT,  Tenn.,  via  E  alter.; 
to  Bowling  Oreen,  Ry..  VOR  via  E  alter.; 

MEA  2,300. 

Section  610.6006  VOR  civil  airway  6  is 
amended  to  delete: 

From  Grand  Island.  Nebr.,  VOR;  t<j 
Omaha,  Nebr.,  VOR  tU  8  alter.;  MEA  •4,000. 
Via  N  alter.;  MEA  ••4,000.  •3,500— MOCA. 
••2,900— MOCA. 

Section  610.6006  VOR  civil  airway  6  Is 
amended  to  read  in  part: 

From  North  Platte,  Nebr.,  VOR  via  N 
alter.;  to  Analey  INT,  Nebr.,  via  N  alter.;  MXA 
•5,400.     '3,200— MOCA. 

From  Ansley  INT,  Nebr.,  via  N  alter.;  to 
Grand  Island,  Nebr.,  VOR  via  N  alter.;  MEA 
'6,400.     '4,100— MOCA. 

Prom  Omaha,  Nebr.,  VOR;  to  *L3rman  INT, 
Iowa,    MEA   2,500.      •5,500 — MRA. 

From  Lyman  INT,  Iowa;  to  •Middle  River 
INT,  Iowa;  MEA  2,500.     'S.OOa— MRA. 

From  Omaha,  Nebr.,  VOR  via  8  alter.;  to 
Wlnterset  INT,  Iowa,  via  S  alter..  MEA 
•3,600.     •2,700— MOCA. 

Prom  Wlnt€r8et  INT,  Iowa,  via  8  alter.; 
to  Des  Moines,  Iowa,  VOR  via  S  alter.;  MEA 
2.300. 

Section  610.6007  VOR  civH  airway  7  Is 
amended  to  read  in  part: 

From  Miami,  Fla.,  VOR;  to  •Hammock 
INT,  Fla.;    MEA  1,200.      ^2,000— MRA. 

From  Hammock  INT,  Pla.;  to  'Bunker 
INT,  Pla.;  MEA  1,200.     •1.500— MRA. 

From  Bunker  INT.  Pla.;  to  Pt.  Myers,  Pla., 
VOR;   MEA  1,200. 

Section  610.6008  VOR  civil  airway  8  is 
amended  to  delete: 

From  Grand  Island,  Nebr.,  VOR;  to  Omaha, 
Nebr.,  VOR  via  8  alter.;  MEA  •4,000.  Via 
N  alter.;  MEA  "4,000.  '3,500— MOCA. 
"2,900— MOCA. 

Section  610.6008  VOR  civil  airway  8  is 
amended  to  read  in  part: 

From  Omaha,  Nebr.,  VOR;  to  •Lyman  INT. 
Iowa;   MEA  2,500.     •5,500 — MRA. 

Prom  Lyman  INT,  Iowa;  to  •Middle  River 
INT,  Iowa;  MEA  2,500.     •3,000— MRA. 

Prom  Omaha,  Nebr.,  VOR  via  8  alter.;  to 
Wlnterset    INT,    Iowa,    via    S    alter.;    MEA ' 
•3.600.      '2,700 — MOCA. 

From  Wlnterset  INT,  Iowa,  via  S  alter.;  to 
Des  Moines,  Iowa,  VOR  via  B  alter.;  MEA 
2,300. 

Section  610.6009  VOR  civil  airtoay  V  is 
amended  to  delete: 

From  McComb,  Miss.,  VOR  via  W  alter.; 
to   Jackson,  Miss.,  VOR  via  W  alter.;   MEA 

2,000. 

Section  610.6009  VOR  civil  airway  9  is 
amended  by  adding: 

From  McComb,  Miss.,  VOR  via  E  alter.; 
to  Jackson,  Miss.,  VOR  via  E  alter.;  MEA 
2.000. 

Section  610.6009  VOR  civil  airway  9  is 
amended  to  read  in  part: 

From  McComb,  Miss.,  VOR;  to  Jackson, 
Miss.,  VOR;  MEA  2,100. 

From  Jackson,  Miss.,  VOR;  to  Greenwood, 
Miss  ,  VOR;  MEA  '1,700.     •1,500— MOCA. 

From  Jackson,  Miss.,  VOR  via  W  alter;  to 
Greenwood,  Miss.,  VOR  via  W  alter.;  MEA 
1,700. 

Section  610.6010  VOR  civil  airway  10 
is  amended  to  delete: 

Prom  Pueblo,  Colo.,  VOR  via  N  alter.;  to 
Lamar,  Colo.,  VOR  via  N  alter.;  MBA  6,800. 

Section  610.6011  VOR  civil  airtoay  11 
is  amended  to  read  in  part: 


.1 
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From  Scotland.  Ind.,  VOR  via  E  alter.;  to 
•t>aragon  INT,  Ind.,  vUi  E  alter.;  MEA  •  •3,000. 
•3,000 — ICRA.      ••2.200 — MOCA. 

Section  610.6013  VOR  civil  airway  13 
is  amended  to  read  In  part: 

From  Luftln,  Tex..  VOR;  to  •Carthage  INT, 
Tex.;  MBA  2.400.     •2,500 — MRA. 

Prom  Lufkln,  Tex..  VOR  via  E  alter.;  to 
Shreveport,  La.,  VOR  via  E  alter.;  MEA  '2.500. 
•1,900— MOCA. 

Prom  Des  Mfolnee.  Iowa,  VOR;  to  Ankeny 
INT,  Iowa;   MEA  2.500. 

From  Ankeny  INT.  Iowa;  to  Ames  INT, 
Iowa;  MEA  •3,000.     'a.eOO — MOCA. 

Prom  Des  Moines,  Iowa.  VOR  via  E  alter  : 
to  Elkhart  INT,  Iowa,  via  E  alter.;  MEA  2,500. 

From  Elkhart  INT.  Iowa,  via  E  alter  :  to 
■Union  INT,  Iowa,  via  E  alter.;  MEA  'a.OOO. 
•2,300— MOCA. 

From  Union  INT.  Iowa,  via  E  alter  :  to 
Mason  City.  Iowa.  VOR  via  E  alter  ;  MEA 
•3,000.      •2,200 — MOCA. 

From  Des  Molnea,  Iowa,  VOR  via  W  alter  : 
to  Grimes  INT,  Iowa,  via  W  alter  ;  MEA  2,500 

From  Grimes  INT.  Iowa,  via  W  alter  ;  to 
Fort  Dodge,  Iowa,  VOR  via  W  alter  ;  MEA 
•5,000.      •2.800— MOCA. 

Section  610.6016  VOR  civil  airway  16 
Is  amended  by  adding : 

From  KnoxvUle.  Tenn.,  VOR  via  S  alter  ; 
to  •Douglas  INT.  Tenn.,  via  S  alter.;  MEA 
6,600.     •8,000 — MRA. 

Prom  Douglas  INT,  Tenn.,  via  S  alter.:  to 
Del  Rio  INT,  Tenn.,  via  S  alter.;  MEA  5,600. 

Prom  Del  Rio  INT,  Tenn..  via  S  alter.;  to 
Trl-Clty.  Tenn..  VOR  via  S  alter.;  MEA  6.900. 

Prom  Jacks  Creek,  Tenn.,  VOR  via  N  alter  ; 
to  •Waverly  INT.  Tenn.,  via  N  alter.;  MEA 
••2.000.      '3,500 — MRA.      *  •1,800— MOCA. 

Prom  Waverly  INT,  Tenn..  via  N  alter.:  to 
Vanleer  INT.  Tenn.,  via  N  alter.;  MEA  '2.000. 
•1, BOO— MOCA. 

Prom  Vanleer  INT,  Tenn..  via  N  alter  :  to 
NashvUle.  Tenn..  VOR  via  N  alter.;  MEA  3.000. 

Section  610.6016  VOR  civil  airway  16 
Is  amended  to  read  in  part: 

Prom  Texarkana.  Ark  ,  VOR  via  S  alter  :  to 
•Waterloo  INT.  Ark.,  via  S  alter.;  MEA  1,700. 
•4,000— MRA. 

Prom  Waterloo  INT,  Ark  ,  via  S  alter  ;  to 
Pine  Bluff,  Ark..  VOR  via  S  alter.;  MEA  '4.000. 
•1,500— MOCA. 

Prom  Crossvllle,  Tenn.,  VOR;  to  Sweetwater 
INT,  Tenn.;   MEA  5,000. 

Prom  Sweetwater  INT.  Tenn.;  to  KnoxvUle, 
Tenn.,  VOR:   MEA  3.000. 

_    Prom  Avery  INT,  Tex.,  via  N  alter  :  to  Tex- 
arkana, Ark.,  VOR  via  N  alter.;   MEA  1.700. 

Prom  KnoxvUle,  Tenn.,  VOR;  to  'Ottway 
INT,  Tenn.;   MEA  4.000.      '8.000— MRA. 

Prom  Ovtway  INT,  Tenn.;  to  'Telford  INT, 
Tenn.:  MEA  6,000.     '9,000— MRA. 

From  Telford  INT,  Tenn.;  to  Tri-City, 
Tenn.,  VOR:   MEA  6.000. 

Prom  Coyle,  N.  J.,  VOR;  to  Woolf  INT,  N.  J.; 
UEA  1.500. 

Prom  Woolf  INT,  N.  J  :  to  'Patchosue  INT. 
N.Y.:  MEA  "2,000.  ^4,000 — MRA.  "1.500 — 
MOCA. 

Prom  Patchogue  INT,  N.  Y  :  to  Rlverhead, 
N.  Y.,  VOR;  MEA  •2.000.      '1,500— MOCA. 

Prom  Rlverhead,  N.  Y..  VOR;  to  Norwich, 
Conn..  VOR;  MEA  2,000. 

Section  610.6018  VOR  civil  airway  18 
Is  amended  to  read  in  part; 

Prom  Shreveport,  La.,  VOR  via  N  alter  ;  to 
•Cotton  INT,  La.,  via  N  alter.;  MEA  1.600. 
•2,000— MRA. 

Prom  Cotton  INT,  La.,  via  N  alter;  to 
Homer  INT.  La.,  via  N  alter.;  MEA  'l.eoa 
•1,500— MOCA. 

Prom  Homer  INT,  La.,  via  N  alter.;  to  Mon- 
roe. La.,  VOR  via  N  alter.;  MEA  •2,500. 
•1,900— MOCA. 

Prom  Monroe,  La..  VOR:  to  •Rayvllle  INT, 
La.;  MEA  1,700.     •3,000— MRA." 
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Prom  RayvUle  INT.  La  ;  to  'Oak  Ridge  INT, 
Miss.;  MEA  1,700.      •4.000— MRA. 

Prom  Oak  Ridge  INT,  Miss.;  to  Jackson. 
Miss  ,  VOR;  MEA  1.700. 

Prom  Jackson,  Mias  ,  VOR:  t-o  Merldlaix, 
Miss..  VOR:  MEA  '2.000       '1,700— MOCA. 

FYom  Mnnrue,  La,  VOR  via  S  alter:  to 
Jackson,  Miss  ,  VOR  via  ij  alter.;  MEA  '2,500. 
•1,700 — MOCA. 

From  Jackson.  Miss  ,  VOR  via  S  alter  ;  to 
Meridian.  Miss..  VOR  via  S  alter  ;  MEA  '2,000. 
'  1 ,900 — MOCA. 

Section  610.6019  VOR  civil  uiruay  19 
is  amended  by  adding ; 

From  Lewlstown.  Mont  .  VOR  via  W  alter  ; 
to  Great  Falls,  Moat..  VOR  via  W  alter  ;  MEA 
10,000. 

Section  610  6019  VOR  civil  airway  19 
is  amended  to  read  in  part: 

FYom  Truth  or  Consequence.  N  Mex  ,  VOR; 
to  La  Jova.  N.  Mex  ,  VOR,  MEA  9.000 

Fri'm  La  Joya,  N.  Mex.  VOR:  to  Albu- 
querque, N.  Mex  ,  VOR;   MEA  8,u0u. 

Section  610.6622  VOR  civil  airicay  22 
is  amended  to  read  in  part; 

From  'Taylor  INT,  Fla  :  to  ••Maniac  INT, 
Fla  ;  MEA '"3  000  '4,000 — MRA.  "4.000— 
MRA.     '"1,200— MOCA. 

From  Moi:iac  INT.  Fla  :  to  Brycevllle  INT, 
Fla:    MEA    '2.500        '1,200— MOCA. 

From    'Taylor    INT.   Ha.,    via    N    alter:    to 
"Mrjniac     INT.     Fla.     via 
"•3.000.       '4.000 — MRA. 
••'1.200 — MOCA. 

From    Monlac    INT,    Fla  . 
Brycevllle  INT,  Fla  ,  via  N  alter.,  MEA  '2,500. 
•1.200 — MOCA. 


N     alter;     MEA 
"4,000 — MU  A  . 

via   N    alter  :    to 


From    Elliott   INT,   Pla.;    to   MUni 
VOR;  MEA  1,300. 

From  Miami.  Fla  ,  ILS  LOM  via  if  ii^'j 
to  Kriinie  INT.  Fla  .  via  W  alter.;  MIA  iS'^ 

Fnim  Krome  INT.  Fla  ,  via  W  alt«^ ' 
•Veira  INT,  Fla.,  via  W  alter  ;  MEA  **ijS'^ 
•3.600 — MRA.      ••  1 .200— MOCA.  ^* 

From  Veea  INT.  Fla..  via  W  altar*  fc' 
•Cnpeland  INT,  Fla  ,  via  W  altar.;  l^ 
•'3,600.     '2.500— MRA.     "1,200 — UOCSJ^ 

From  Asheville,  N  C,  VOR  via  Kattw^ 
Tri-City,  Tenn  ,  VOR  via  K  alter.;  iSMKU^ 

From  A.sheville.  N  C  ,  VOR  via  W  ^T 
to  Tn-City,  Tenn  ,  VOR  via  W  altar-  iSj 
8,000.  ''  ^. 

Section  610  6037  VOR  civil  airtosf  9 
i.s  amended  by  addint;: 


Section  610.6023  VOR  civil  airway  23 
is  amended  by  adding ; 

From  San  Diego.  Calif  ,  VOR  via  E  alter.; 
to  San  Marcos  INT.  Calif  .  via  E  alter  :  south- 
bound,  MEA  2.500;    northbound.   MEA  3  000. 

From  San  Marcos  INT.  Calif  .  via  E  alter  : 
to  Oceanside.  Calif.,  VOR  via  E  alter.,  MEA 
3,000. 

Section  610  6026  VOR  civil  airway  26 
is  amended  to  read  in  part: 

From  Rapid  City,  S.  Dak  .  VOR  via  N  alter  : 
to  Elm  Spnnt^s  INT,  S,  Dak  ,  via  N  alter  ; 
northea.'itbound.  MEA  '5.000:  southwest- 
bound,    MEA   4,5U0.      '4.500— MOCA. 

From  Elm  Sprinijs  INT.  S  Dak,  via  N 
alter.;  to  Philip,  S.  Dak..  VOR  via  N  alter.; 
MEA  4.500. 

Section  610  6035  VOR  civil  amvay  35 
is  amended  to  read  in  part: 

From  Miami.  Fla  .  VOR:  to  'F^rd  INT  F.a  ; 
MEA  "1,500.  '2,500 — MR-\.  "1,200 — • 
MOCA. 

From  Ford  INT.  Fla  :  to  'Pine  INT,  Fla  : 
MEA  "1.500,  '2,500 — MliA.  "1,200 — 
MOCA 

Frum  Pine  INT.  Pla.;  to  'Copeland  TNT, 
Fla  ;  MEA  "1,500.  '2,500— MRA.  "1.2UU — 
MOCA. 

From  Copeland  INT,  Fla  ;  to  Fort  Myers, 
Fla.    VOR:    MEA    '2,500.       '1,200 — MOCA. 

From  Elmira,  N.  Y..  VOR,  to  Watkins  Glen, 
N.  Y,  VOR;    MEA  3,500. 

FYom  Watkins  Glen,  N.  Y  ,  VOR;  to  Sj-ra- 
cuse,  N.  Y.,  VOR;   MEA  3,500, 

Section  610.6035  VOR  civil  airway  35 
is  amended  by  adding : 

From  Key  West,  Fla.,  VOR;  to  •Marathon 
INT,  Fla;  MEA  •'1,500.  ^6,000 — MRA. 
•'1.300— MOCA. 

From  Marathon  INT,  Fla  ;  to  •Oulfstream 
INT,  Fla;  MEA  ••9,000.  •9,000— MRA. 
••1,100— MOC.V 

From  Oulfstream  INT.  Fna  ;  to  Elliott  INT, 
Fla.;   MEA   •4,000.     •  1,200 — MOCA. 


VOR  via  W  kltat.;  k 
VV  alter.;  MXA  ijm 


From  Savannah,  Ga  , 
•Marlow  INT,  Ga  .  via 
•2.000 — MRA 

From  Marlow  INT.  Oa  ,  via  W  alte*  || 
Allendale,  S.  C.  VOR  via  W  alter.;  j^ 
'2.000.     '1,500 — MOCA. 

Section  610  6046  VOR  civil  airwof  H 
Is  amended  to  delete: 


From  Rlverhead.  N.  Y 
to  'White  Cap  INT.  N.  Y 
1,500.     'lO.Ouo — MliA. 


VOR  via  8  »n»; 
via  S  alter.;  1||( 


Section  610  6046  VOR  civil  ainoag  M 
is  amended  to  read  in  part: 

to  RlmlMi 
VOR;  to  Hamptoa, 
VOR;  to  Newport 


From  Glen  C  .ve  INT.  N.  Y 
N   Y.  VOR;  MEA  1,600. 

FYom  Utverheud    N    Y 
NY.  VOR;   MEA  8  OCO 

FYom    Hampton.    N.   Y 
INT,  R    I  ,  M£A  3  000. 


Section  610  6051  VOR  civil  airvDOf  U 
is  amended  by  adding: 

From  Kev  West,  F\a.  VOR;  to  Harvey  W, 
Fla  ,  MEA  '2,500       '1.300— MOCA. 

From  Harvey  INT,  Fla;  to  Blscayne,  Fk, 
VOR.   MEA  1,300. 

FYom  Bl.scayne,  Fla.,  VOR;  to  Miami,  Ik, 
VOU.    MEA    1,400. 

Section  610  6051  VOR  civil  ainoai  il 
is  amended  to  read  in  part: 

From  Miami,  Fla..  VOR,  to  New  Rivw  HIT, 
Fla.;    MEA   1,100. 

FYom  New  River  INT,  Fla  ;  to  •BeU^Oladl'' 
INT,  Fla;  ME.-V  •'2,000.  '2,000-«RA. 
"1  200— MOCA. 

FYom  Belle  Glade  INT,  Fla  ;  to  Vero  Beed, 
Fla.  VOR;  MEA  '2.000      '1.300— MOCA. 

FYom  Vero  Beach.  Fla  ,  VOR;  to  HopktB 
INT.  Fla;    MEA  '1,500.      '1,300— MOCA 

FYom  Hopkins  INT.  Fla  ;  to  Maytown  HIT, 
Fla;   ME.\    '2.000.      •  1 .4oO— MOCA. 

From  Mayt,<)wn  INT,  Fla.;  to  Oakblll  m;, 
Fl.i  ;  MEA  1  200. 

FYom  Otikhill  INT.  Fla.;  to  Daytona  Beicfc, 
Fla  .  VOR.   ME.\  1.400. 

From  Davtoiia  Beach.  Fla.  VOR;  to  •»!■• 
nell  INT   Fla  ;  ME.A.  1.500,     '3  OOO— MRA.        ^ 

FYom    Bunnell   INT.   Fla.;    to  JackaonTlDlk  v 
Fla..  VOR.  ME.\   1.500. 

Section  610  6052  VOR  civil  ainoat  52 
is  amended  to  read  in  part: 

From  Des  Moines,  Iowa,  VOR;  to  OttOBV^ 
Iowa,  VOR;    MEA  2,200. 

Section  610  6054  VOR  civil  oUnwjr  M 
is  amended  by  adding: 

From  Mu.^cle  ShoaLs",  Ala  ,  VOB  vU  N  el**** 
to  Taft  INT,  Ala.,  via  N  alter.;  MSA  3.000, 

From  Taft  INT,  Ala.,  via  N  alter.;  toChltIi* 
nouga,  Tenn,  VOR  via  N  alter.;  IIIA  IW^ 

Section  610  6056  VOR  civU  otrwai  It 
Is  amended  by  adding: 

From 
Columbia 

Section  610  6068  VOR  civil  aimwf  «t 
is  amt'uded  to  read  in  part; 


gecUon  eiO.OO' 
fi  imended  to  r( 

ytffn  Ponca  City 
IfT.Okla.:  MEA  2,' 

PK^  Sklatook  i: 
lOB:  MEA  2,400. 

ftom  Tulsa.  Ok 
1£EA  2.200. 


Itom  Madison   : 
Bff,  lllnn.;  MEA 

Section  610  60! 
h  amended  to  r 

Prom  Chadron, 
an,  8.  Dak  :  ME.4 

Section  610  60: 
k  Amended  to  r 


nom  Miami,  Fl 
■fla,  MEA  1,100,     • 

Rom  Cvpre.";s  II 
fOR;  MEA  '2,000. 

flection  610  6I1 
k  amended  toe 


Section  610  01 
b  amended  to  i 

Prom  Elklns.  W 
.W.Va..VOR;  MEA 

Rom  Clark.sbur 
*».W.Va.,  VOR;  : 


From  'Clara  II 

ft.Va,  VOR;  ME 

ftom  Clarkstjur 

a,  W.  Va.,  VO 

Bection  610.61 


Au^sui,  Ga..  VOR  via  N  •It*'-!*  »ii amended  by 
la,  S.  C.  VOR  via  N  alter.;  MBA  1J»   W      


N. 


U  May  10,  1958 

•Klmendorf  INT.  Tex.;   to  ••Flores- 
"nrr,  Tex  ;    MEA    2,200.      •4.000 — MRA. 


to    Corpus 


VOR    via    S 
via  S  alter.: 


R  via  w  &it«r.;  ti 
alter.;  MXA  IML  - 

via  W  alt»4  li 
^   W   alter.;  1^4 

:  civil  airwtiu 

VOR  vU  8  tH«; 
via  S  alter.;  U|| 

:  civil  oinooi  H 
•t: 

.  Y  .  to  RlTVlMli 

von,  to  Hunptoa, 
VOR;  to  Nevpcr^ 

:  civil  atraof  U  , 


rioreevllle     INT,    Tex. 

Xex..  VOR.    MEA  2.200. 

Albuquerque,    N     Mex 

to  Belen  INT.  N.  Mcx  . 

—  ijOOO. 

^fMm  Belen  INT.  N.  Mex  .  via  S  alter  :   to 
J[Jn».  N.  Mex.,  VOR  via  S  alter  ;  MEA  9.500. 

ggetioo  610.6069  VOR  civil  airuay  69 
Hjaiended  to  read  in  part: 

■^  rram  Shreveport.    La      VOR:    to    •Cotton 
t)  J2^;  MEA   1.600.      •2,000- MRA 

jJoB  Cotton  INT.  La:   to  Homer  INT.  La; 
!'"-MM,600.     •1,500- MOCA. 

iJom Homer  INT.  La  ;  to  •Gordon  INT.  La  ; 
HA  1,600.     'S, 000— MRA. 

flection  610.6074  VOR  civil  airu-ay  74 
^imended  to  read  in  part; 

jj^nPonca  City.  Okla  .  VOR:  to  'Skiatook 
mt  Okl*-:  MEA  2.400      •:}.50O— MRA. 

f^  Skiatook  INT.  Okla.  to  Tulsa,  Okla.. 
lOB;  MEA  2,400. 

ptom  Tulsa.  Okla  ,  VOR;  to  Mazie  INT, 
MEA  2,200. 
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Section  610.6114  VOR  civil  airway  114 
Is  amended  to  read  in  part: 

From  Gregg  County,  Tex.,  VOR;  to  •Car- 
thage INT,  La.;  MEA  ••2.500.  •2.500— MRA. 
••1.600— MOCA. 

From  Carthage  INT,  La  :  to  •Converse  INT, 
La:  MEA  ••2.500.  •3.000— MRA.  ••1,600— 
MOCA. 

Section  610.6115  VOR  civil  airway  115 
is  amended  to  read  in  part: 

Prom  Chattanooga,  Tenn  ,  VOR;  to  Knox- 
ville.  Tenn  ,  VOR.  MEA  3,000. 

Section  610.6123  VOR  civil  airway  123 
is  amended  to  read  in  part: 

From  Baltimore.  Md  .  LFR:  to  'Port  Deposit 
INT.  Md  ;  MEA  6,000.  •6,000— MCA  Port 
Deposit  INT,  southwestbound. 


)R ;  to  Harrej  Oft, 
MOCA. 
to  Blscayna,  lit, 

)R;  to  Mlunl.  Fit, 

I  civil  ainoat  H 
part: 

to  New  BlTir  JKT, 

a  :  to  •BelKOia** 
K).        •2,000-401 


aa  :  to  Vero 
1.300— MOCA. 
VOR;  to  Hopkta 
1 .300— MOCA. 
:  to  Maytown  QR^ 
-MOCA. 
;i ;   to  OekbiU  OR^ 


la..  VOR;  to  •! 
•3.000— MRA. 
i ;   to  JackaoDTtIK 

I  civil  ainoat  5i 
part: 

VOR;  to  Ottnntii) 
1  Civil  airvat  H 


I  ,  VOBTUNiW«4* 
liter  ;  MSA  3,000. 
N  alter.;  to  Cb»»M^ 
alter.;  IIKA  iM 


Section  610  6078  VOR  civil  airway  78 
^  Amended  to  read  in  part: 

fnm  Madison  INT,  Minn  :  to  Litxhfield 
arr,  Minn.;   MEA   *C.600.      •2.600— MOCA. 

Section  610.6089  VOR  civil  airway  89 
h  Amended  to  read  in  part : 

ftaa  Chadron,  Nebr  .  VOR.  tn  •Falrburn 
Urr.  8.  Dak  ;   MEA  5.600.      '7.000— MRA. 

Section  610.6094  VOR  civil  aincay  94 
k  Amended  to  read  in  part : 

frxn  San  Simon.  Ariz.,  VOR;  to  Deminp, 
HUex.,  VOR,  MEA  9,000. 

ftom  DemliiR.  N  Mex.,  VOR;  to  Newman, 
fK,  VOR:  MEA  9,000. 

Section  610  6097  VOR  civil  airway  97 
h  Amended  to  read  in  part : 

fiom  Miami.  Fla  .  VOR;  to  'Cypress  INT. 
Tk^MEA  1,100.     '1.400- MRA. 

Prom  Cypre.<;s  INT.  Fla.;  to  La  Belle,  Fla  , 
lOE:  MEA  '2.000.     •1,200— MOCA. 

flection  610  6100  VOR  civil  airway  100 
Ji  Amended  to  delete: 

fram  North  Platt«\  Nibr  .  VOR,  to  Sioux 
-JXtJ,  Iowa,  VOR,  MEA  '10  000.  '4  300 — 
JDCA. 

flection  610  6100  VOR  civil  airway  100 
k  Amended  by  adding : 

FWm  Rock  River,  Wyo  ,  VOR;  to  'Wheat- 
fcaaiNT,  Wy.i;    MEA    11000.      '9,500— MRA. 

Itom  Wheatland  INT.  Wvo  ;  to  Chadron, 
leir.,  VOR:    mea    •  10.000.     *8,000— MOCA. 

Ihan    Chadron,    Nebr  ,    VOR;     to    O'Neill, 
l*r,  VOR:   MEA   '15,000.      '5  600 -MOCA. 
.  Ina  ONflll.   Nfbr  .   VOR,    to   Sioux    City, 
l»»t,VOR;  MEA  '4  100.      '2,900  — MOC^A. 

■    flection  610  G103  VOR  civil  airway  103 
[  ll  Amended  to  read  in  part: 

Prom  Elklns.  W.  Va.,  VOR;  to  Clarksburg, 
.W.Va..VOR;  MEA  5  000. 

ftom  Clark.sburg.  W.  Va  .  VOR;  to  Wheel- 
*N;.W.Va..  VOR;  MEA  3,000. 

flection  610.6106  VOR  civil  airway  106 
■%  Amended  to  read  in  part : 

.    ftom  'Clara   INT.  W.  Va  ;   to  Clarksburg, 
ft.  V*.,  VOR;   MEA  4.000.      •5.000— MRA. 

ftom  Clarksburg,  W.  Va  ,  VOR;  to  Morgan- 
**^Hn,  W.  Va..  VOR;  MEA  4,000. 

Section  610.6107  VOR  civil  airway  107 
.%  tmended  by  adding : 

'  Rom  Los  Angeles.  Calif.,  VOR;  to  Hermosa 
••■T. Calif.;  MEA  2,000, 


airtmiy  126 
VOR;    to  Wilton, 
airway  126 
to  Armonk 


Section  610.6126  VOR  civil 
is  amended  to  delete: 

Prom    Huguenot.    N.    Y 
Conn  .  VOR;  MEA  3.000. 

Section  610.6126  VOR  civil 
is  amended  by  adding: 

From  Hugtienot.   N.  Y  ,   VOR 
INT.  NY.;  MEA,  3,000. 

Section  610  6131  VOR  civil  airway  131 
is  amended  to  read  in  part: 

Prom  Tulsa,  Okla..  VOR:  to  •Talala  INT, 
Okla  ;  MEA  2.200.      •3,000— MRA. 

From  Talala  INT,  Okla.;  to  'Cotreyvllle 
INT.    Kans  ;     MEA    2,200.      •T.OOO- MRA. 

Section  610  6138  VOR  civil  airway  138 
is  amended  by  adding: 

From  Grand  Island.  Nebr  ,  VOR;  to  Gretna 
INT.  Nebr.;   MEA  '4.000.     •3.500— MOCA. 

From  Gretna  INT,  Nebr.;  to  Neola.  Iowa. 
VOR;   MEA  2,700. 

Section  610.6140  VOR  civil  airway  140 
is  amended  by  adding: 


VOR  via  N  alter.: 
via   N   alter.;    MEA 


From  Nashville.  Tenn. 
to  Hillsdale  INT,  Tenn  , 
2.000. 

From  HillFdale  INT.  Tenn  .  via  N  alter  :  to 
Freedom  INT.  Ky  .  via  N  alter.;  MEA  •2.500. 
•2.000 — MOCA. 

From  Freedom  INT.  Ky..  via  N  alter.;  to 
Highway  INT,  Ky  ,  via  N  alter.;  MEA  '3,000. 
•2.000— MOCA. 

Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  in  part: 

Prom  'Adair  INT.  Ark.,  via  N  alter.;  to 
FavettevlUe.  Ark.,  VOR  Via  N  alter.;  MEA 
2.700.     '2,600— MRA. 

From  Dyersburg,  Tenn  ,  VOR;  to  •Waverly 
INT,  Tenn.;  MEA  •'3,500.  'S.SOO— MRA. 
'  •  1  800— MOCA. 

From  Waverly  INT.  Tenn.;  to  Nashville, 
Tenn  .  VOR:  MEA  3,000. 

From  Baltimore.  Md  ,  VOR;  to  •Port  De- 
posit INT,  Md.;  MEA  6,000.  •e.OOO— MCA 
Port  Deposit  INT,  southwestbound. 

Section  610.6142  VOR  civil  airtoay  142 
is  amended  to  read  in  part: 

Prom  Erie.  Pa.,  VOR;  to  Buffalo.  N.  Y.. 
VOR;   MEA  4.000. 

Section  610.6148  VOR  civil  airway  148 
is  amended  by  adding : 

From  North  Platte.  Nebr..  VOR;  to  O'Neill, 
Nebr..  VOR:  MEA  •5.200.     '4.200— MOCA. 

From  O'Neill.  Nebr.,  VOR;  to  'Tyndall  INT, 
S.  Dak.,  MEA  •'4,000.  •7.500— MRA. 
••3,000— MOCA. 

FYom  Tyndall  INT.  S,  Dak.;  to  Sioux  Falls, 
S.  Dak..  VOR;  MEA  •4,000.     "S.OOO— MOCA. 

Prom  Sioux  Falls.  S.  Dak..  VOR;  to  Red- 
wood Falls.  Minn.,  VOR;  MEA  ^3.000. 
•2,800— MOCA. 


3125 

From  Redwood  Falls,  lUim.,  VOR;  to 
Minneapolis,  Minn.,  VOR;  MKA  3,300. 

Section  610.6152  VOR  civQ  airtoay  152 
is  amended  to  read  In  part: 

Prom  Orlando.  Fl».,  VOR;  to  Daytona 
Beach.  Fla.,  VOR;  MEA  1,500. 

Section  610.6152  VOR  civil  airway  152 
is  amended  by  adding: 

From  Orlando,  Pla.,  VOR  via  N  alter.;  to 
Woodruff  INT,  Fla.,  via  N  alter.;  IdEA  2.000. 

From  Woodruff  INT,  Pla.,  via  N  alter.;  to 
Daytona  Beach,  Fla.,  VOR  via  N  alter.;  MBA 
1.400. 

From  Orlando.  Pla.,  VOR  via  S  alter.;  to 
Daytona  Beach,  Pla.,  VOR  via  B  alter.;  USA. 
1 ,400. 

Section  610.6157  VOR  Civil  airway  157 
is  amended  by  adding: 

From  Key  West,  Pla.,  VOR;  to  Harvey  INT, 
Fla.;   MEA  'a.SOO.     •  1,300 — MOCA. 

From  Harvey  INT,  Pla.;  to  Miami,  -Fla., 
VOR;  MEA  1,200. 

From  14iami,  Fla.,  VOR  via  W  alter.;  to 
Harvey  INT,  Fla..  via  W  alter.;  MEA  1,200. 

From  Harvey  INT,  Pla.,  via  W  alter.;  to 
Vega  INT,  Pla.,  via  W  alter.;  MEA  •8,000, 
•1.200— MOCA. 

From  Vega  INT,  Fla.,  via  W  alter.;  to  ♦Pine 
INT.  Fla.,  via  W  alter.;  MEA  ••3,600. 
•2,500— MRA.      ••1.200— MOCA. 

From  Pine  INT,  Fla.,  via  W  alter.;  to  'Bun- 
ker   INT,   Fla.,   via   W   alter.;    MEA    "2,500. 

•  1 .500— MRA.      •  •  1 ,200 — MOCA. 

From  Bunker  INT,  Pla.,  via  W  alter.;  to 
La  Belle,  Pla..  VOR  via  W  alter.;  MEA  *  1,500. 

•  1 ,200 — MOCA. 

From  Alma,  Ga.,  VOR;  to  'Lotts  INT,  Ga.; 
MEA  ••2,500.  '2,000— MRA.  ••1.500— 
MOCA. 

From  Lotts  INT,  Ga.;  to  Allendale,  S.  C, 
VOR:    MEA   •2,000.      '1,600— MOCA. 

Section  610.6157  VOR  civil  airway  157 
is  amended  to  read  in  part: 

From  Miami,  Pla.,  VOR;  to  'Cjrpress  INT, 
Fla.;    MEA  1,100.      '1,400 — MRA. 

From  Cypress  INT,  Fla.;  to  La  Belle,  Fla., 
VOR;   MEA   •2,000.      '1,200— MOCA. 

Section  610.6159  VOR  civil  airway  159 
is  amended  to  read  in  part: 

From  Miami,  Fla.,  VOR;  to  New  River  INT, 
Fla.;   MEA  1.100. 

From  New  River  INT,  Pla.;  to  West  Palm 
Beach.  Fla.,  VOR;   MEA  1,200. 

Section  610.6161  VOR  civil  airway  161  -^ 
is  amended  to  read  in  part: 

From  Des  Moines.  Iowa,  VOR;  to  Newton, 
Iowa,  VOR;  MEA  2,700. 

From  Newton,  Iowa,  VOR;  to  •Marshall- 
town  INT,  Iowa;   MEA  2,300.     •2,700 — MRA. 

Prom  Marshall  town  INT,  lovra;  to  Water- 
loo. Iowa,  VOR;  MEA  2,300. 

Section  610.6163  VOR  civil  airioay  163 
is  amended  to  read  in  part: 

From  Alice.  Tex.,  VOR;  to  •Floresvllle  INT, 
Tex  ;    MEA  2,200.      '4,000— MRA. 

From  Floresvllle  INT,  Tex.;  to  'Elmendorf 
INT,   Tex.;    MEA   2,200.      '4,000— MRA. 

Section  610.6169  VOR  civil  airtoay  169 
is  amended  to  read  in  part: 

From  Chadron.  Nebr.,  VOR;  to  •Falrburn 
INT,  S.  Dak.;   MEA  6,600.      'V.OOO— MRA. 

Section  610.6172  VOR  civil  airway  172 
is  amended  to  delete: 

Prom  Des  Moines,  Iowa,  VOR;  to  •Monroe 
INT.  Iowa;    MEA  2,200.      *3,50O— MRA. 

Prom  Monroe  INT,  Iowa;  to  Grtnn^U  INT, 
Iowa;  MEA  2,200. 

From  Grlnnell  INT,  Iowa;  to  Cedar  Rapld«, 
Iowa,  VOR;  MEA  2,200. 


^i^ 


3124 

J9ectl4m  610.6172  VOR  civil  airway  172 
is  amended  by  adding: 

From  North  Platte,  Nebr.,  VOR;  to  Wol- 
bach,  Nebr,  VOR;  MEA  'S.wa  •3,200— 
MOCA. 

Prom  Wolbach.  Nebr.,  VOR;  to  Neola.  Iowa, 
VOR;  MKA  •3,500.     •3,000— MOCA. 

From  Neola,  Iowa,  VOR;  to  Avoca  INT. 
Iowa;   MEA  2,300. 

From  Avoca  INT,  Iowa;  to  Dallas  Center 
INT.  Iowa;   MKA  2,600. 

From  Dallas  Center  INT,  Iowa;  to  Elkhart 
INT,  Iowa;  MEA  2,400. 

From  Elkhart  INT,  Iowa;  to  Newton,  Iowa, 
VOR;  MEA  2,000. 

From  Newton,  Iowa,  VOR;  to  Cedar  Rapids, 
Iowa,  VOR;  MEA  2,200. 

Section  610.6174  VOR  civil  airway  174 
is  amended  to  read  in  part: 

From  lilvonla  INT,  Ind.;  to  Louisville,  Ky., 
VOR;  MEA  2,600. 

Section  610.6185  VOR  civil  airway  185 
is  amended  to  read  in  part: 

From  Ashevllle,  N.  C,  VOR:  to  'Douglas 
INT,  Tenn.;  MEA  8,000.      '8,000 — MR  A. 

From  Douglas  INT,  Tenn.;  to  'Piedmont 
INT,  Tenn.;  MEA  8,000.     '8,000— MRA. 

From  Ashevllle,  N.  C.  VOR  via  E  alter  :  to 
•Ottway  INT,  Tenn..  via  E  alter.;  MEA  8,000. 
•8,000 — MRA. 

Prom  Ottway  INT,  Tenn  ,  via  E  alter.;  to 
Knoxvllle,  Tenn..  VOR  via  E  alter.;  MEA  4.000. 

Section  610.6192  VOR  civil  airivay  192 
is  amended  to  read: 

Prom  Zunl,  N.  Mex.,  VOR;  to  Lava  INT,  N. 
Mez.;  MEA  10,000. 

Prom  Lava  INT,  N.  Mex.;  to  Hickman  INT, 
R  Mez.;  MEA  10,500. 

Prom  Hickman  INT,  N.  Mez.;  to  'La  Joya, 
N.  Mez..  VOR;  MEA  "13.000.  '10,000 — MCA 
La  Joya  VOR,  westbound.     "11.000 — MOC.\. 

From  La  Joya,  N.  Mex.,  VOR;  to  Corona,  N, 
Mez.,  VOR;  MEA  9,500. 

From  Corona,  N.  Mex.,  VOR;  to  Tucumcari. 
N.  Mez..  VOR;  MEA  '11,000.     '9,000— MOCA. 

Section  610.6196  VOR  civil  airway  196 
Is  amended  to  delete: 

From  Rock  River,  Wyo  ,  VOR:  to  'Wheat- 
land INT,  Wyo.;   MEA   11,000.      '9.500 — MRA. 

Prom  Wheatland  INT,  Wyo  ;  to  Chadron, 
Nebr..  VOR;   MEA  '10,000.     '8,000— MOCA. 

Section  610.6198  VOR  civil  airway  198 
is  amended  to  delete: 

From  Hilltop,  Ariz.,  FM;  to  Animas  INT, 
N.  Mez.,  eastbound  only;   MEA  10,000. 

Section  610.6213  VOR  civil  airway  213 
is  amended  by  adding: 

Prom  Myrtle  Beach.  S.  C,  VOR;  to  Rooky 
Mountain,  N.  C,  VOR;  MEA  '5,500.  '1,600— 
MOCA. 

Section  610.6227  VOR  civil  airway  227 
is  amended  to  read  in  part: 

Prom  Sanders  INT,  Ind.:  to  'Paragon  INT, 
Ind.;  MEA  "2,500.  '3.000 — MRA  "2.200 — 
MOCA 

Section  610.6267  VOR  civil  airway  267 
Is  amended  to  read  in  part: 

Prom  Miami,  Fla.,  VOR;  to  New  River  INT. 
Fla.;  MEA  1,100. 

Prom  New  River  INT.  Fla.;  to  'Belle  Gl.ide 
INT,  Fla.;  MEA  "2,000.  '2,000— MRA. 
••1,200— MOCA. 

Prom  Belle  Glade  INT.  Fla.;  to  'Dixie 
Ranch  INT,  Fla.;  MEA  '  '6,000.  '2,000- MRA. 
•'1,300— MOCA 

Prom  Dixie  Ranch  INT,  Fla.;  to  Klsslmmee 
INT,  Fla.;  MEA  •4.000.     '1,200— MOCA. 

Prom  Klsslmmee  INT,  Fla.;  to  'St.  Cloud 
INT.  Fla.;  MEA  ••1,500.  '3,000— MRA 
"1,300— MOCA. 
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From  St.  Cloud  INT.  Fla.;  to  Orlando.  Fla., 
VOR;  MEA  '1,500.     '1,300— MOCA. 

From  Orlando,  Fla.,  VOR;  to  Woodruff  INT, 
Fla.;  MEA  2,000. 

From  Woodruff  INT.  Fla.;  to  'Roy  INT, 
Fla.;  MEA  "3,000.  '2,800— MRA.  "1,300 — 
MOCA. 

From  Roy  INT,  Fla.;  to  Blue  Jacket  INT. 
Fla.:    MEA    '2.800.      '1.200— MOCA. 

From  Blue  Jacket  INT,  Fla.;  to  Jackson- 
ville, Fla  ,  VOR.  MEA  1.500. 

From  Orlando.  Fla  ,  VOR  via  E  alter  ;  to 
Daytona  Beach.  Fla.,  VOR  via  E  alter.;  MEA 
1,500. 

Prom  Daytona  Beach.  Fla.,  VOR  via  E  alier  : 
to  'Roy  INT.  Fla.,  via  E  alter.;  MEA  1,500. 
'2. 800^  MRA. 

Prom  Roy  INT,  Fla..  via  E  alter.;  to  Blue 
Jacket  INT.  Fla..  via  E  alter  :  MEA  '2  8uO. 
'1.200— MOCA 

From  Blue  Jacket  INT,  Fla  ,  via  E  alter  ;  to 
Jacksonville,  Fla.,  VOR  via  E  alter.;  MEA 
1,500. 

Section  610  6278  VOR  civil  airway  278 
is  amended  by  adding: 

From  Dallas,  Tex..  VOR;  to  Tldwell  INT. 
Tex.:  MEA  2,000. 

From  Tldwell  INT,  Tex.;  to  Avery  INT,  Tex  ; 
MEA    '5.500.      '1.600— MOCA. 

From  Avery  INT.  Tex.;  to  Texarkana,  Ark., 
VOR;    MEA  1,700. 

Section  610.6293  VOR  civil  airicay  293 
is  amended  to  read  in  part: 

From  West  Palm  Beach,  Fla  ,  VOR:  to 
'Belle  Glade  INT.  Fla;  MEA  "1,500. 
•2.000— MRA.      "1.30O— MOCA. 

Pronv  Belle  Glade  INT,  Fla  :  to  La  Belle, 
Fla..  VOR.    MEA   '1,500.      '1,300— MOCA. 


Prom    Chadron,    Nebr..    VOR;    to  V^m'' 
Nebr.,  VOR:   MEA  '15,000.     '5,800— |iOQ? 
From   O^NeiU.    Nebr.,   VOR;    to  81olai0|ta 

'2,900— MOci^ 


Iowa,   VOR.   MEA    '4,100. 


Section  610.6608  VOR  civil  airmn 
1508  IS  amended  by  adding: 

From  ONeill.  Nebr  ,  VOR;  to  Slooz  GKt 
Iowa,  VOR;  MEA  '4.100.     ' 2 .900— MOCaT^' 

Section  610  6610  VOR  civil  aintn 
J 5iO  is  amended  to  read  in  part: 

From  Omaha,  Nebr,  VOR:  to  'Lymaa  Drr 
Iwwa:    MEA  2.500.      '5,500 — MRA.  ' 

From  Lyman  TNT,  Iowa;  MEA  *llht||u 
River  INT,  Iowa;    ME.\  2,500.      '3,000— IflU 

Section  610  6618  VOR  civil  airwtf 
1518  is  amended  to  read  in  part: 

From  DyersburR.  Tenn  ,  VOR;  to  •WtTsH 
INT,  Tenn  :  MEA  "3,500.  '3,500— MbZ 
"l.BOO—MOC.^. 

From  Wuverly  INT,  Tenn  ;  to  McEweaDTr 
Tenn;   MEA   '3:500.      '1,800— MOCA. 

Prom  Nashville,  Tenn.,  VOR:  to  *Lebuia 
INT,   Tenn.;    MEA  2.000,      '2.300— MRA. 

Section  610  6620  VOR  civil  airwQt 
1520  is  amended  to  read  in  part: 

Ala. 


VOR;    to  TMt 
to  Winchester  IW, 


Tenn.; 
•8,000. 


to   SWHt* 
•4,400- 


Section  610.6295  VOR  civil  airway  295 
is  amended  by  adding: 

From  Blscayne,  Fla..  VOR;  to  Martin  INT. 
Fla  ;   MEA  1.400 

From  Marun  INT.  Fla  :  to  'Perch  INT.  Fla  ; 
MEA  "4,000.  '4,000— MRA.  "1.000 — 
MOCA. 

From  Perch  INT.  Fla  ;  to  Stuart  INT,  Fla.; 
MEA    '4.000.      '1.000— MOCA. 

From  Stuart  INT.  Fl^a  ;  to  Vero  Beach.  Fla  , 
VOR;  ME.\  1,200. 

Section  610.6404  Hawaii  VOR  civil  air- 
way 4  IS  amended  to  delete: 

From  'Swnrdflsh  INT,  T.  K  .  via  N  alter,: 
to  Orchid  INT,  T.  H  ,  via  N  alter  ;  eastbound. 
MEA  4,000;  westbound,  MEA  7,000.  '7.000— 
MRA. 

Section  610.6412  Ilaicaii  VOR  civil  air- 
way 12  is  amended  to  read  in  part: 

From  'Swordfl-sh  INT.  T.  H  ;  to  Orchid  INT. 
T  H  :  eastbound,  ME.\  4,000;  westix>und, 
MEA  7,000.      '7,<X)0— MRA. 

Section  610.6421  VOR  civil  airway  421 
is  added  to  read: 

From  Zuni,  N  Mrx  .  VOR:  to  Farmlncrton, 
N   Mex  ,  VOR.  MEA  '12.000.      '  lU.UUO— MOCA. 

Section  610.6423  VOR  civil  airway  423 
is  added  to  read: 

From  Delta,  Utah,  VOR;  to  Malad  City. 
Utah,   VOR,    MEA    13.000. 

Section  610.6600  VOR  civil  airway  1500 
is  amended  to  read  in  part: 

From  Madison  INT,  Minn  ;  to  T.itchfleld 
INT.  Minn  ;  MEA  '6  000.      '2.600— MOC.\. 

Section  610.6604  VOR  civil  airway 
1504  is  amended  by  adding: 

From  Wells,  Ncv  ,  VOR;  to  Malad  City. 
Utah,  VOR,   MEA  14.000. 

Section  610  6606  VOR  civil  airway 
1506  is  amended  by  adding: 


to  KncKTlUi, 


VOR;  to  'PledmoBt 
'8.000— MRA. 
Tenn.;    to  'Ottmy 
'8,000— MRA 


From   Muscle   Shoals, 
INT,  Ala  ;  MEA  2  000. 

FYom  Talt   INT.   Ala  ; 
Tenn  ;   ME.\  4  UOO. 

From  Winchester  INT. 
water  INT,  Tenn;  MEA 
MOCA. 

From  Sweetwater  INT,  Tenn. 
Tenn  .  VOR;    MEA  3,000. 

Fruin  KnoxvlUe.  Tenn 
INT.  Tenn  :   MEA  6.000. 

From    Piedmont    INT, 
INT.  Tenn  ;  MEA  6.000. 

From  Ottway  INT,  Tenn  ;  to  'Tellonl  DfT, 
Tenn  ;   ME.\  6,000,     '9,000— MRA. 

Section  610  6622  VOR  civil  airwtf 
1522  IS  amended  to  read  in  part: 

From  Texarkana,  Ark  ,  VOR;  to  'Wttwlo* 
INT.  Ark.;   MEA   1.700.      '4.000— MRA. 

PYom  Waterloo  INT,  Ark;  to  'Hamptm 
INT,  Ark;  MEA  "8.500.  '4,500-MUL 
"1.600— MOCA. 

From  H.onjnon  INT.  Ark  ;  to  Oreenwodl, 
UiAS..  VOR;   MEA   '8.500.      '1.60O— MOCA 

(Sec  205.  52  Stat,  984;  49  U.  S.  C,  436.  IB- 
teri)ret  or  apply  sec.  601,  52  Stat.  1007,  U 
anifnd«>d.   49  U,  S.  C.  551) 


These    rules 
June  5,  1958. 

ISEALl 


shall    become    eflecUn 


Wiii-TAM  B.  Davis. 
Acting  Administrator  o1 
Civil  Aeronautic*, 
May  G,  1958. 


[F.   R.   Doc. 


58-3520:    Filed, 
8  46  a.  ml 


May   9.  Wt, 


> 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  ServfOi 
Department  of  the  Treasury 

Subchapter  H — Internol   Revtnue  froctkt 

Part  601 — Statement  of  Proceduui 
Rules 
miscxllaneous  amendments 

TliLs  part,  as  filed  with  the  J**"* 
Register  on  June  29,  1955,  and  a«  1«» 
amended  on  August  4.  1956.  is  tUrttWC 
amended  as  follows:  -„«-• 

Paragraph  1.  Section  601.101  (b)  SCOV^ 
is  amended  by  striking  out  the  sereWB 


Uiy»  Ma 

^ and  in 

toDowlng:  '' 
Hie  Service  wit 
0Crtt6,  wine,  b 
Z^peeo  material 
^^^  and  certai 
taflobpartcof 
Pii.2.  Section 
^M,  1«  amende 

(A)  By  strikin 
Jo  the  second  sex 

(B)  By  stnkn 
^oee  of  paragra 
ft  Beu  thereof  th 
^  certain  indiv 
hftrlDS  eross  im 
UBOunt  prescrib 
^  Income  fror 
ipeclal  form  (Fo 
Qion  which  the 
jjxt  information 
jifttton  of  his  tax 
Bftj  compute  th( 
lUBBHit  with  ' 
IglgDCe  of  the  t 
jUtrict  director 
ffffl  him  a  noti< 
tudue." 

(C)  By  strikii 
d  paragraph  (( 
ieu  thereof  the 

Pii.  3.  Sectio: 
«/  returns  and  c 
or  abatement:  c 
ta  liability,  is  ! 

(A)  Bystrikir 
third  sentence  o 
Kiting  in  Ueu  t 

(B)  By  strikii 
Dirlsion"  in  the 
cnph  (a). 

(C)  By  strikii 
third  sentence  o 
Inserting  in  lieu 

(D)  By  stnki 
teoce  of  parapr 
tag  In  Ueu  there 
narlly  these  ar 
dlKlose  activiti( 
«(  a  business,  ai 
^hlch  disclose 
itilch  involve  i 
uture." 

(E)  By  strik 
fourth  sentence 
ind  Inserting  ir 
Ing:  "The  taxp 
statement  expl; 
jQStments  as  a 
Informal  confe 
Informal  confer 
psyer  an  oppo: 
the  proposed  a 
preparation  of 
final  report." 

(?)  By  strik 
sentences  of  pai 

(O)  By  strik 
tence  of  paragr; 
■  in  lieu  thereof 
cedure.  howeve: 
•tetermination  ( 
•  t»x  Imposed  by 
Bevenue  Code 
liacco,  machim 
flwarms) ,  or  bj 
W  (relating  to 


^OR;  to  <yW 

(:  to  sious  oite. 
2,90a-llOci7'* 

?   civa  ainm 
ling:  ^ 

t:  to  sioQi  GKi 
!  900— MOCaT^' 

upart: 

to  •LynumniT 
i:    MSA    *WiAm, 

0-    'a.ooo-UBA, 
Ji  part: 

OR;  to  •WiTrt, 
*3.S00— MBA. 

to  McBwea  VKT 
-MOCA. 
DR.  to  *Ubuia 

2,300— MRA. 

^    ctvtl  atxtf 
n  part: 

I..  VOR:   to  Tift 
Winchester  JtFt, 

renn.;   to  SvMt* 
•8.000.      •f4 


• 


an.;  to  KdoktIU^, 

>R:  to  *Ple(laiMt 
.000— MRA. 
nn.;    to  *Ott«»y 
,000— MRA. 
to  •TeUort  WT, 
-MRA. 

R    civil   airwti 
in  part: 

DR;  to  'WttWlOi 
)00 — MRA. 
K;    to    *HamptM 
)0.     •4.500— MBA. 

;  to  Oreenwodl. 
>  1.600— MOCA. 

U.  S.  C.  436.    I> 
52  Stat.  1007,  U 


ecome   eflectln 

B.  Daves, 
inistratorof 
il  AeronauUc$. 

!d.    May   9,   1918; 


a  REVENUE, 

>venu«  S«*vle(|, 
e  Treasury 

tevtnu*  Procfke 
OF  PROCKDlTUi 

[ENDMENTS 

ith  the  Fkdb* 

955.  and  as  !»»* 

1956,  la  furth* 

101.101  (b)  Seovt, 
out  the  seventh 


ly,  Afay  M  1958 

and  Inserting  In  lieu  thereof 
TfjiDowing:  "The  procedural  rules  of 
^  Service  with  respect  to  distilled 
^LtB  wine,  beer,  tobacco  products, 
Seci)  materials,  cigarette  papers  and 
^1,  and  certain  firearms  are  described 
^StipATt  C  of  this  part." 

Pi».  2.  Section  601.104  Collectioji  func- 
fjMj  IB  amended  as  follows : 

(A)  By  striking  out  ",  revenue  agent ." 
jntbe  second  sentence  of  paragraph  (a) 

(B)  By  striking  out  the  eighth  sen- 
teoee  of  paragraph  <  a )  <  1 )  and  inserting 
tajleu thereof  the  following:  "In  the  case 
^  certain  individual  Income  taxpayers 
ta»ving  gross  income  not  exceeding  an 
unount  prescribed  by  law  and  consisting 
^  Income  from  specified  sources,  a 
ipedal  f orm  (Form  1040A)  Is  prescribed 
gnon  which  the  taxpayer  may  set  forth 
Qte  Information  necessary  to  a  determi- 
oation  of  his  tax  liability.  The  taxpayer 
nay  compute  the  tax  on  Form  1040A  and 
^n»Htt  with  the  return  any  unpaid 
|g]anee  of  the  tax,  or  he  may  have  the 
jUtrict  director  compute  the  tax  and 
nail  him  a  notice  stating  the  amount  of 
tudue." 

(C)  By  striking  out  the  last  sentence 
((paragraph  (o  (2)  and  inserting  in 
leu  thereof  the  following:  "28  U.  S.  C. 

1469:'' 

Pu.  3.  Section  601.105  Exaynination 
^returns  and  claims  for  refund,  credit 
or  abatement:  determination  of  correct 
taUability,  is  amended  as  follows: 

(A)  By  striking  out  "deficiency"  in  the 
third  sentence  of  paragraph  (a)  and  in- 
loting  in  lieu  thereof  "additional  tax". 

(B)  By  striking  out  "by  the  Collection 
Dtvialoa"  in  the  fourth  sentence  of  para- 
fiiph  (a). 

(C)  By  striking  out  "collection"  in  the 
third  sentence  of  paragraph  <  b )  ( 1 )  and 
inserting  in  lieu  thereof  "revenue". 

(D)  By  striking  out  the  second  sen- 
tence of  paragraph  (b)  (2)  and  insert- 
ing In  lieu  thereof  the  following:  "Ordi- 
narily these  are  returns  which  do  not 
ilKlOBe  activities  involving  the  conduct 
t(  a  business,  and,  in  some  cases,  returns 
Srhlch  disclose  business  activities  and 
which  Involve  adjustments  of  a  minor 
Oftture." 

(B)  By  striking  out  the  third  and 
fourth  sentences  of  paragraph  ibi  (4) 
ind  Inserting  in  lieu  thereof  the  follow- 
ing: "The  taxpayer  will  be  furni.shed  a 
lUtement  explaining  the  proposed  ad- 
Ivtments  as  a  basis  for  requesting  an 
Informal  conference,  if  desired.  Such 
Informal  conference  will  afford  the  tax- 
psicr  an  opportimity  to  discuss  orally 
the  proposed  adjustments  prior  to  the 
preparation  of  the  examining  agent's 
tnal  report." 

(P)  By   striking   out   the   last   three 
Mtences  of  paragraph  (c)  (1). 

(O)  By  striking  out  the  second  sen- 
tence of  paragraph  fc)  <2)  and  inserting 
•  la  lieu  thereof  the  following;  "This  pro- 
cedure, however,  is  not  applicable  in  the 
^termination  of  liability  for  any  excise 
•  tu  Imposed  by  subtitle  E  of  the  Internal 
Bevenue  Code  ^relating  to  alcohol,  to- 
Ifccco,  machine  guns  and  certain  other 
flwarms) ,  or  by  subchapter  D  of  chapter 
W  (relating  to  certain  import  taxes;  in- 
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sofar  as  it  relates  to  alcohol  and 
tobacco." 

(H)  By  Inserting  "flnal"  after 
"agent's"  in  the  second  sentence  of  para- 
graph (c)  (3). 

(I)  By  striking  out  paragraph  (d)  and 
inserting  in  lieu  thereof  the  following: 

(d)  Thirty. day  letters  and  protests — 
(1)  General.  The  report  of  the  examin- 
ing agent,  as  approved  after  review,  rec- 
ommends one  of  four  determinations: 

U)  Acceptance  of  the  return  as  filed 
and  closing  of  the  case; 

tii)  Assertion  of  a  given  deficiency  or 
additional  tax; 

(iii)  Allowance  of  a  given  overassess- 
ment.  with  or  without  a  claim  for  refund, 
credit,  or  abatement; 

(iv)  If  a  claim  for  refund,  credit,  or 
abatement  has  been  filed  and  has  been 
found  wholly  lacking  in  merit,  denial  of 
the  claim. 

If  any  one  of  the  last  three  determina- 
tions is  made  (except  a  full  allowance  of 
a  claim  in  respect  of  any  tax),  unless  the 
taxpayer  has  previously  agreed  with  the 
finding  by  signing  an  agreement  form  as 
above  described  in  this  section,  the  dis- 
trict director  sends  to  the  taxpayer  a 
preliminary  or  "30-day  letter".    "ITiis  is 
a  form  letter  which  states  the  deter- 
mination  proposed  to  be  made.     It  is 
accompanied  by  a  copy  of  the  examining 
agent's  report   explaining  the  basis   of 
the  proposed  determination.    It  suggests 
to  the  taxpayer  that  if  he  concurs  in  the 
recommendation,  he  indicate  his  agree- 
ment by  executing  and  returning  the 
enclosed  form  of  waiver  or  acceptance. 
The  preliminary  letter  also  advises  the 
taxpayer  that  if  he  disagrees  with  the 
proposed  determination,  he  may  file  a 
written  protest  under  oath  within  30  days 
(from  the  date  of  the  letter)  stating  the 
grounds  for  his  disagreement  and  may 
have  a  hearing  in  the  Appellate  Division 
of  the  region  if  requested,  and  if  that 
Division  has  jurisdiction  (see  §  601.106 
(a)    (3)).    Failure  by  the  taxpayer  to 
make  any  response  within  30  days  will 
result  in   the   issuance   of   a  statutory 
notice  of  deficiency  or  other  appropriate 
action,  such  as  the  Issuance  of  a  notice 
of  adjustment  or  the  denial  of  a  claim  in 
income,  profits,  estate  and  gift  tax  cases, 
and  appropriate  adjustment  of  the  tax 
liability  or  denial  of  a  claim  in  excise 
and  employment  tax  cases. 

<2)  Protests,  (i)  If  the  taxpayer 
chooses  to  file  a  protest  against  the  pro- 
posed determination  set  forth  in  the  "30- 
day  letter",  his  protest  should  be  filed  in 
the  district  director's  office  and,  follow- 
ing review  of  the  protest,  the  case  will  be 
referred  to  the  Appellate  Division  of  the 
region  if  that  Division  has  jurisdiction. 
The  taxpayer  will  also  be  accorded  a  con- 
ference in  the  Appellate  Division  If  he 
requests  it.  Protests  should  be  filed  in 
triplicate.  No  particular  form  of  pro- 
test has  been  prescribed.  However,  in- 
structions for  the  preparation  of  protests 
are  sent  with  the  "30-day  letter".  For  a 
description  of  the  procedure  in  the  Appel- 
late Division,  see  §  601.106. 

(ii)  Protests  against  proposed  deter- 
minations of  excise  taxes  imposed  by 
chapter  35  of  the  Code  (relating  to 
wagering),  and  subchapter  A  of  chapter 
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39  (relating  to  narcotic  drugs  and  mari- 
huana) .  which  are  excluded  from  Appel- 
late Division  jurisdiction,  are  reviewed  in 
the  Audit  Division  of  the  district  direc- 
tor's office.  In  the  event  that  an  agree- 
ment with  the  taxpayer  is  reached,  he 
will  be  requested  to  execute  an  appro- 
priate agreement  form.  If  consideration 
of  the  protest  does  not  result  in  closing 
the  case  on  an  agreed  basis,  the  taxpayer 
is  notified  of  the  conclusions  rea<iied. 
Any  additional  tax  will  then  be  assessed 
or  any  overpayment  will  be  credited  or 
refunded. 

(J)  By  striking  out  "Claims"  in  the 
first  sentence  of  paragraph  (e)  (2)  and 
inserting  in  lieu  thereof  "Oenerally, 
claims". 

(K)  By  adding  at  the  end  of  paragraph 
(e)  the  following  new  subparagraph  (6) : 

(6)  For  special  procedure  applicable  to 
claims  for  payment  in  respect  of  gaso- 
line used  on  a  farm  for  farming  pur- 
poses, for  nonhighway  purposes,  or  by 
local  transit  systems,  see  sections  6420 
and  6421  of  the  Code  and  S  601.402  (c) 
(3). 

Par.  4.  Section  601.106  Appellate  func» 
tions,  is  amended  as  follows: 

(A)  By  striking  out  the  first  sentence 
of  paragraph  (b)  and  Inserting  in  lieu 
thereof  the  following:  "In  any  case  in 
which  the  district  director  has  issued  a 
preliminary  or  "30-day  letter"  and  the 
taxpayer  files  a  written  protest  under 
oath  against  the  proposed  detenninatloa 
of  tax  liability,  except  as  to  those  taxes 
described  in  paragraph  (a)  (3)  of  this 
section,  the  taxpayer  has  the  right  (and 
will  be  so  advised  by  the  district  director) 
of  administrative  appeal  to  the  Appellate 
Division  of  the  region." 

(B)  By  striking  out  the  last  sentence 
of  paragraph  (d)  (1)  (1)  and  inserting 
in  lieu  thereof  the  following:  "As  an  inci- 
dent to  such  settlement  the  taxpayer  may 
also  be  required  to  execute  an  agreement 
providing  that  prompt  payment  of  the 
agreed  deficiency  or  additional  tax,  to- 
gether with  interest  due  thereon,  will  be 
made  and  that  no  claim  for  refund  will 
be  filed  or  prosecuted  other  than  for  the 
agreed  amount  of  any  overassessment." 

(C)  By  striking  out  the  last  sentence 
of  paragraph  (d)  (1)  (il)  and  inserting  in 
lieu  thereof  the  following:  "In  any  other 
unagreed  case,  the  case  and  its  adminis- 
trative record  will  be  returned  to  the  dis- 
trict director  with  directions  to  take  sxich 
action  with  respect  to  the  tax  liability 
determined  in  the  Appellate  Division  as 
may  be  appropriate,  such  as  the  issuaikce 
of  a  statutory  notice  of  disallowance  of  a 
claim  for  refund  or  credit  in  whole  or  In 
part,  the  preparation  of  a  notice  of  ad- 
justment or  other  appropriate  action,  or 
the  collection  of  any  additional  tax  (ex- 
cise and  employment  tax  cases)  .** 

(D)  By  striking  out  paragraph  (f)  (5) 
and  insering  in  lieu  thereof  the  follow- 
ing: 

(5)  Rule  V.  In  order  to  bring  an  in- 
come, profits,  estate  or  gift  tax  case  in 
prestatutory  notice  status  or  an  imagreed 
employment  or  excise  tax  case  before  the 
Appellate  Division,  the  taxpayer  must 
first  file  with  the  district  director  of  in- 
ternal revenue  a  written  protest  setting 
forth  specifically  the  reasons  for  his  re^ 
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fusal  to  aocept  the  district  dlrector'a 
findings.  The  protest  and  any  new  facts, 
law,  or  arcnunent  presented  therewith 
will'  be  reviewed  by  the  district  director 
for  the  purpose  of  deciding  whether 
further  development  and  action  is  re- 
quired prior  to  referring  the  case  to  the 
Appellate  Division. 

Pak.  5.  Section  601.108  Review  of  over- 
assessmenta  exceeding  f  100, 000,  is 
amended  as  follows: 

(A)  By  striking  out  the  last  sentence 
of  paragraph  (b) . 

(B)  By  striking  out  the  last  two  sen- 
tences of  paragraph  (c)  and  inserting  in 
lieu  thereof  the  following:  "If  the  final 
determination  involves  a  rejection  of  a 
claimed  overpayment,  in  whole  or  in 
part,  a  statutory  notice  of  disallowance 
will  be  sent  by  registered  mail  to  the 
taxpayer,  except  where  the  taxpayer  has 
filed  a  written  waiver  of  such  notice  of 
disallowance.  See  section  6532  (a)  (I) 
and  (3)  of  the  Code. " 

Pak.  6.  Section  601.201  Rulings  aiid 
determination  letters,  is  amended  as 
follows : 

(A)  By  striking  out  paragraph  (c)  (4) 
and  (5)  and  inserting  in  lieu  thereof  the 
following: 

(4)  District  directors  of  internal  rev- 
enue are  authorized  to  issue  determina- 
tion letters  involving  the  exempt  status 
of  an  organization  described  in  section 
501  (c)  or  (d)  or  section  521  of  the  Code 
with  respect  to  the  filing  of  returns  or 
the  payment  of  income  tax.  Such  de- 
termination letters  are  restricted  to 
routine  determinations  in  which  the 
application  of  the  law  to  the  facts  shown 
on  the  exemption  application  filed  by 
the  organization  is  clear  and  which  do 
not  present  an  involved  or  questionable 
issue.  District  directors  are  not  author- 
ized to  issue  determination  letters  in- 
volving questions  concerning  the  provi- 
sions of  section  502  (relating  to  feeder 
organizations),  section  503  (relating  to 
prohibited  transactions),  section  504 
(relating  to  accumulations  of  income), 
or  sections  511  through  515  (relating  to 
unrelated  business  income  tax).  EIx- 
emption  applications  presenting  involved 
or  questionable  issues  will  be  forwarded 
by  the  district  director  of  internal  rev- 
enue to  the  National  OflSce  in  Washing- 
ton, D.  C.  for  the  issuance  of  a  ruling. 
Requests  for  determination  letters  in- 
▼(riving  the  provisions  of  sections  502, 
503,  504,  or  511  through  515  should  be 
submitted  to  the  Commissioner  of  In- 
ternal Revenue,  Washington  25.  D.  C. 
See  also  ijaragraph  (k)   of  this  section. 

(5)  District  directors  are  authorized 
to  issue  determination  letters,  if  re- 
quested by  taxpayers,  involving  the 
qualifications  of  pension,  annuity,  profit- 
sharing,  and  stock  bonus  plans  under 
section  401  (a)  of  the  Code,  and  the 
status  for  exemption  under  section  501 
(a)  of  the  Code  of  trusts  forming  a  part 
of  such  plans,  as  provided  in  paragraph 
(1)  of  this  section.  However,  advance 
determination  letters  as  to  the  qualifica- 
tion of  such  plans  under  section  401  (a), 
and  the- status  for  exemption  under  sec- 
tion 501  (a)  of  trusts  forming  a  part  of 
such  plans,  are  not  required  under  the 
Code  or  corresponding  regulations  as  a 
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condition  precedent  for  obtaining  any 
of  the  tax  benefits  pertaining  to  quali- 
fied plans  and  exempt  trusts. 

(B)  By  striking  out  the  first  sentence 
of  paragraph  (f>  (1)  and  inserting  in 
heu  thereof  the  following:  "Except  as 
provided  in  subparagraph  (2»  of  this 
paragraph,  requests  for  determination 
letters  and  rulings  should  be  submitted 
in  duplicate  if  more  than  one  issue  is 
presented  in  the  request." 

(C»  By  striking  out  paragraph  <f) 
f2>  and  inserting  in  lieu  thereof  the 
followmg: 

(2)  If  the  request  Is  an  application 
for  exemption  from  income  tax  as  an 
organization  described  in  .section  501 
(c)  or  (d>  or  section  521  of  the  Code,  see 
paragraph  <ki  of  this  section.  If  the 
request  is  with  respect  to  the  qualifica- 
tion of  a  plan  under  section  401  <a>  of 
the  Code,  see  paragraph  (1»  of  this  sec- 
tion. It  is  not  required  that  the  ap- 
plication or  request  described  in  this 
subparagraph,  or  that  the  information 
required  to  be  filed  with  such  applica- 
tion or  request,  be  submitted  in  duplicate. 

(U)  By  striking  out  paragraph  (1) 
a>  and  insertmg  in  lieu  thereof  the 
following: 

(D  Advance  determination  letters  as 
to  the  qualification  of  pension,  annuity, 
profit-sharing,  and  stock  bonus  plans 
under  section  401  (a>  of  the  Code  are 
issued  if  requested  by  taxpayers.  Such 
determination  letters  are  i.s.sued  with 
respect  to  consummated  or  proposed 
transactions  and  are  restricted  to: 

(i)  The  initial  qualification  of  a  plan 
under  section  401  ia>  of  the  Code,  and 
if  trusteed,  the  status  for  exemption  un- 
der section  501  i  a »  of  the  Code  of  a  trust 
forming  part  of  the  plan; 

(iii  Compliance  with  the  applicable 
requirements-  of  a  foreign  situs  trust  for 
the  purpose  of  determining  taxability  of 
beneficiaries  (section  402  <c>  of.  the 
Code)  and  deductions  for  employer  con- 
tributions (section  404  (a)  i4>  of  the 
Code ) ; 

(iii)   Amendments  to  a  plan  and  trust; 

<iv)   Curtailment  of  a   plan; 

(V)  Termination  of  a  plan  and  trust; 
and 

(vi>  The  effect  upon  the  qualification 
of  the  plan  and  upon  the  status  for 
exemption  of  the  trust  forming  a  part  of 
such  a  plan  of  an  investment  of  trust 
funds  in  the  stock  or  securities  of  the 
employer  or  controlled  corporation. 
(For  purposes  of  this  subdivision,  control 
of  a  corporation  exists  through  owner- 
ship of  50  percent  or  more  of  all  voting 
stock  or  of  50  percent  or  more  of  the 
total  value  of  shares  of  all  classes  of 
stock.) 

(E>  By  striking  out  paragraph  d) 
(2)  Mv»  and  inserting  in  lieu  thereof 
the  following: 

(iv)  In  the  case  of  a  pooled  fund  ar- 
rangement (individual  trusts  under  sepa- 
rate plans  pooling  their  funds  for  invest- 
ment purposes  through  a  master  trust), 
the  request  on  behalf  of  the  master  trust 
Is  to  be  filed  with  the  district  director 
where  the  principal  place  of  business  of 
such  trust  is  located,  but  requests  for 


participating  trusts  and  related 
are  to  be  filed  where  the  principal 
of  business  of  each  employer  is 
or,  in  the  case  of  parent  and  aul 
companies,  where  the  principal  pbM«^1 
busme.ss  of  the  parent  company  h  ^  ' 
cated,  regardless  of  whether  conanlw^^^|| 
returns  are  filed; 

( v )  In  the  case  of  a  plan  of  mUltfa^ 
employers  not  provided  for  in  the  qj. 
gories  set  forth  in  subdivisions  (U)  g^ 
(iii>  of  this  subparagraph,  where  % 
trustee's  principal  place  of  busliiMi'^ 
located  or,  if  more  than  one  trustee, » 
if  non-trusteed,  where  the  usual  pbei 
of  meeting  of  the  trustees  or  prlndpil 
supervisors  is  held. 

(F»  By  redesignating  subparagnu 
(3)  of  paragraph  (l>  as  subparagnik 
(4). 

(G)  By  Inserting  after  paragraph  Q) 
(2)   the  following: 

(3)  Determination  letters  authottnl 
by  this  paragraph  do  not  include  dettN 
minations  or  opinions  under  sectiooli^ 
relating   to   taxability    of   beneflclaiti| 
section  502,  relating  to  feeder  orgaaii^ 
tions.  section  503,  relating  to  prohibtM 
transactions,  and  sections  511  throaik 
515,  relating  to  the  unrelated  buriiXB 
tax,  and.  except  as  provided  in  subpoih 
graph  ( 1 )  of  this  paragraph,  do  not  t^ 
elude  determinations  or  opinions  ante 
section  402,  relating  to  taxability  of  dl^ 
tributees.  or  section  404,  relatiog  todl> 
ductions    for     employer    contrlbutiOBl 
Where  determinations  by  district  dine- 
tors  under  a  section  are  not  authOtM 
by  this  paragraph,  requests  for  rulioii 
under  such  section  should  be  submitM 
to  the  Commis.'^ioner  of  Internal  Reie- 
nue.  Washington  25,  D.  C.    Deteniili»< 
tion  letters  authorized  by  this  pangngfe 
are  subject  to  review   by  the  NaticOil 
Office. 


adding  at  the  end  of  p«a> 

the  following  new  6Ubpei»>< 


(H)   By 

graph    <1» 
graph  (5)  : 

(5)  (i>  Where  an  Lssue  arises  in  I 
district  director's  office  with  respect  ti 
matters  within  the  contemplation  rf 
this  paragraph,  the  taxpayer  may  n- 
c(ue-t  the  district  director  to  refer  neh 
issues  to  the  National  Office.  The  tM> 
payer  will  be  advised  through  the  dl^ 
trict  directors  office  whether  the  !•• 
quest  will  be  complied  with,  and  if  ii 
when  referral  to  tiie  National  Ol&ee  il 
made.  If  referral  to  the  National  XJlhl 
is  made,  the  taxpayer  will  be  granteil 
conference  in  the  National  Office,  If  iv 
quested,  and  he  may  furni.sh  a  brief  Of 
memorandum  with  respect  to  the  potad  .; 
at  is.sue  ^ 

(li)  Where  the  district  director  do«  ^   on  Form 
not  refer  an  i.ssue  with  regard  to  mattaB 
described  in  this  paragraph  to  the 
tional  Office,  the  taxpayer  may 
National  Office  con.sidcration.    A  notf* 
of   intention   that  National  Office  «»• 
sideration  will  be  requested  must  beflM 
with  the  district  director's  office  Wh«i 
the  case  is  pending.    The  taxpayer  W0[ 
request    National    Office    consideraBB* 
immediately  after  the  district  dlrert* 
has  made  a  determination  adverse  totti 
taxpayer   on   the   i.ssue   with   regard  tl 
wiiicli   a  determination  letter  was  !•• 
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The  taxpayer  may  also  request 

Office  consideration  if  no  re- 

'^ni^  the  National  Office  is  made  by 
'^%gtrici  director  or  if  no  determina- 
MQO  on  the  issue  submitted  by  the  tax- 
riiJ«r  Is  made  by  the  district  director 
^utiiD.  30  days  after  the  notice  of  in- 
Mitlon  to  request  National  Office  con- 
Seratlon  has  been  filed  with  such  dis- 
Srt  director.  Requests  for  National 
nfllce  consideration  will  be  entertained 
l«the  National  Office  upon  a  clear  show- 
^  of  the  following  circumstances: 

(a)  That  the  position  of  the  field  office 
ti  contrary  to  the  law  or  regulations  on 
tbe  points  at  issue : 

(b)  That  the  position  of  the  field 
(^Boe  Is  contrary  to  the  position  of  the 
Internal  Revenue  Service  as  set  forth  in 
I  published  ruling  currently  in  effect: 
'  (c)  That  the  position  of  the  field  office 
k  contrary  to  a  court  decision  which  is 
followed  by  the  Service,  i.  e..  acquies- 
eeoce  in  an  adverse  Tax  Court  decision; 

(d)  That  the  contemplated  field  ac- 
t|(Hi  is  in  conflict  with  a  determination 
pa/tB  in  a  similar  case  in  the  same  or 
mother  district;  or 

(e)  That  the  issues  arise  becau.'=e  of 
gaiQue  or  novel  facts  which  had  not  been 
pievlously  nssed  upon,  as  indicated  by 
published  rulings  or  announcements. 

If  the  National  Office  decides  to  consider 
«  ease,  the  taxpayer  will  be  afforded  an 
opportunity  to  furnish  a  brief  or 
Bjemorandum  on  the  points  at  issue  and 
to  indicate  whether  a  conference  in 
Washington  is  desired  or  whether  a  de- 
termination is  to  be  made  on  the  written 
lubmission  only.  Copies  of  all  written 
labmlssions  are  to  be  furnished  the  dis- 
trict director.  The  district  director  may 
nbmit  rebuttal  memoranda  to  the 
Rational  Office.  If  a  conference  is  re- 
quested, the  time  and  place  will  be  set 
and  the  taxpayer  will  be  advised  After 
full  consideration  of  all  the  facts  pre- 
KDted,  taxpayers  briefs  or  memoranda, 
the  district  director's  rebuttal  memo- 
randa, and  conference  discussions,  the 
taxpayer  will  be  notified  by  the  National 
Mice  of  the  determination  made  and 
the  district  director  s  office  will  di.spose 
rt  the  ca.'^e  in  accordance  with  such 
detennination. 

Par.  7.  Section  601.202  (6)  AppHca- 
bflity  0/  ruling  requirements,  is  amended 
by  inserting  "requests  for"  bcfor? 
"rulings". 

Par.  8.  Section  601.203  Off  en;  i7i  com- 
tromise.  is  amended  as  follows: 

(A)  By  striking;  out  paragraph  <b)  and 
taserting  in  lieu  thereof  the  following: 

(b)  Use  of  pref:cribed  form.  Offers  in 
eompromise  are  required  to  be  submitted 
CO  Form  656  (Rev.  7-57*.  properly  exe- 
cuted, and  accompanied  by  a  financial 
Itatement  on  Form  '433.  Form  656  is 
wed  in  all  cases  rcRardless  of  whether 
the  amount  of  the  offer  is  tendered  in 
full  at  the  time  the  offer  is  filed  or  the 
•mount  of  the  offer  is  to  be  paid  by 
•feferrtd  payment  or  payments.  Copies 
f,'«f  Form  656  may  be  obtained  from  dis- 
trict directors  of  internal  revenue.  An 
•ffer  In  compromise  should  be  filed  with 
the  district  director  charged  with  the 
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duty  of  collecting  the  tax  sought  to  be 
compromised. 

(B)  By  striking  out  the  third  sentence 
of  paragraph  (d)  and  inserting  in  lieu 
thereof  the  following:  "If  the  offer  is 
one  with  respect  to  which  the  district 
director  has  processing  jurisdiction  and 
the  proponent  does  not  agree  with  the 
rejection  or  proposed  rejection,  and 
neither  the  internal  revenue  agent  nor 
the  conferee  of  the  district  director's 
office  has  been  able  to  convince  the  pro- 
ponent of  the  correctness  of  the  con- 
clusion reached,  the  proponent  will  be 
apprised  of  his  privilege  of  submitting  a 
request  in  writing  for  a  hearing  before 
the  Appellate  Division  of  the  region." 

Par.  9.  The  leading  of  Subpart  C  is 
amended  to  read  as  follows:  "Subpart 
C — Provisions  Relating  to  Distilled 
Spirits.  Wine,  Beer,  Tobacco  Products. 
Tobacco  Materials.  Cigarette  Papers  and 
Tubes,   and  Certain  Firearms". 

Par.  10.  Section  601.301  (c)  Regu- 
lations, is  amended  as  follows: 

(A)  By  striking  out  "52-F,"  in  the 
third  sentence. 

<B)  By  striking  out  "formulas  for  de- 
naturation,"  in  the  second  sentence  of 
subparagraph  ( 1  > . 

(C)  By  revising  subparagraph  (18)  as 
follows : 

(1)  By  striking  out  ",  tobacco  prod- 
ucts" in  the  heading,  and 

(2)  By  striking  out  "and  tobacco  and 
tobacco  products."  in  the  first  sentence. 

<D»  By  striking  out  subparagraph 
<21)  and  inserting  in  lieu  thereof  the 
following : 

(21)  Drau^hack  of  tax  on  distilled 
spirits,  wine,  and  beer.  Part  252  of  this 
chapter  contains  the  regulations  rela- 
tive to  the  allowance  of  drawback  of 
internal  revenue  tax  on  (i)  distilled 
spirits  and  wines  packaged  or  bottled  es- 
pecially for  export,  and  beer  brewed  and 
manufactured  in  the  United  States, 
when  exported  or  used  as  supphes  on  ves- 
sels or  aircraft,  (ii)  distilled  spirits  ex- 
ported in  distillers'  original  packages 
containing  not  less  than  20  wine  gallons 
each,  and  <iii>  domestic  alcghol  used  in 
the  manufacture  or  production  of  flavor- 
in.?  extracts,  and  medicinal  or  toilet 
preparations,  including  perfumery) , 
upon  exportation  of  such  products. 

'E)  By  striking  out  subparagraph 
^25)  and  inserting  in  lieu  thereof  the 
following: 

(25>  Production  of  vinegar  by  the 
I'aporizmg  process.  Part  195  of  this 
chapter  contains  the  regulations  relative 
to  the  production  of  vinegar  by  the  va- 
porizing process  (fermentation  and  dis- 
tillation of  alcoholic  liquid),  and  covers 
requirements  governing  the  location, 
use.  construction,  equipment  and  pro- 
prietorship, plant  oi^erations.  and  rec- 
ords and  reports  of  operations  at  vinegar 
plants. 

<F)  By  striking  out  "chapters  51  and 
52"  in  the  second  sentence  of  subpara- 
graph ( 29 )  and  inserting  in  Ueu  thereof 
-chapter  51". 

(G)  By  striking  out  the  parenthetical 
expre-ssion  "(26  CFR  (1939) 'Parts  182, 
183, 184, 185) "  in  subparagraph  (32)  and 


inserting  In  lieu  thereof  the  parenthet- 
ical expression  "(26  CFR  (1939)  Parts 
182,  183,  184,  and  185.  superseded,  re- 
spectively, by  Parts  182,  220.  221.  and  23S 
of  this  chapter)". 

(H)  By  striking  out  subparagraph 
(33)  and  inserting  in  lieu  thereof  Un 
following: 

(33)  Formuias  for  denatured  alcohat. 
Part  212  of  this  chapter  relates  to  for- 
mulas used  for  the  denaturation  of 
alcohol.  The  regulations  give  formulas 
for  the  production  of  specially  and  com- 
pletely denatured  alcohol,  the  speclflca* 
tions  for  denaturants,  a  listing  of  proe- 
esses  and  products  in  which  specUlUj 
denatured  alcohol  is  used  and  speciflo 
formulas  authorized  for  each  use,  a  list- 
ing of  denaturants  and  the  formulas  In 
which  used,  and  a  table  of  weights  of 
the  formulas  of  specially  denatured  al- 
cohol. (The  procediu-al  requirements 
relative  to  permits,  and  the  production. 
disposition  and  use  of  denatiu*ed  alcohcA 
are  prescribed  In  Part  182  of  this  chapter. 

Par.  11.  Section  601.302  (a)  Collection, 
is  amended  by  striking  out  the  first  seven 
sentences  and  inserting  in  lieu  theroaf 
the  following :  "Taxes  on  distilled  spirits 
are  paid  principally  by  stamps  purchased 
from  the  district  director  of  internal 
revenue.    In  the  case  of  distilled  spirits 
taxpaid  hi  bulk  gauging  tanks  for  re-  '' 
moval  in  tank  cars,  tank  trucks  or  by 
pipeline,  there  is  the  optional  method  of 
paying  by  purchase  of  a  certificate  of 
payment  (Form  1595)  or  by  use  of  dis- 
tilled  spirits   excise   tax   sheet   stamps 
issued  in  various  denominations.    Form 
1595  is  attached  to  the  tank  and  later. 
in  the  case  of  removal  by  pipeline,  can- 
celed and  surrendered  to  the  appropriaUb 
internal  revenue  officer.    In  the  case  at 
removals  in  tank  cars  and  tank  trucks 
it  is  canceled  and  attached  to  the  route 
board  of  such  container  for  removal  and 
scalping  at  the  consignee  premises.    The 
distilled  spirits  excise  tax  sheet  stamps 
are  canceled  and  surrendered  in  the  exact 
amount  to  the  appropriate  internal  reve- 
nue officer.   In  the  case  of  distilled  spirits 
taxpaid  with  distilled  spirits  excise  tax 
sheet  stamps  and  removed  in  tank  cars, 
tank  trucks,  or  barrels  or  similar  bulk 
containers,    a    wholesale    Uquor    dealer 
stamp  is  issued  by  the  app"ropriate  inter- 
nal revenue  officer  for  attachment  to  the 
container  (the  route  board  in  the  case 
of  a  tank  car  or  tank  truck)  for  removal 
and  scalping  at  the  consignee  premises. 
Distilled  spirits  excise  tax  sheet  stamps 
are  also  used  to  taxpay  distilled  spints 
bottled  in  bond  and  the  cases  are  marked 
appropriately  to  indicate  taxpayment." 

Par.  12.  Section  601.303  Claims.  Is 
amended  by  adding  at  the  end  there<tf 
the  following  new  paragraph  (d) : 

(d)  Claims  for  allowance,  credit,  or 
relief.  Where  sparkling  wine  or  artifi- 
cally  carbonated  wine  produced  in  the 
United  States  and  removed  subject  to 
tax.  has  been  returned  to  a  bonded  wine 
cellar  as  unmerchantable  and  for  con- 
version into  still  wine  or  for  destruction, 
or  where  beer  has  been  returned  to  the 
brewery  for  reconditioning  or  destruc- 
tion, proprietors  may  obtain  allowance, 
credit,  or  relief  for  the  tax  provided  the 


quantity  of  wine  converted  or  destroyed 
totals  30  wine  gallons  or  title  to  the  beer 
ao  returned  has  not  passed  from  the 
brewer  to  any  other  person.  Procedural 
Instructions  for  such  claims  with  respect 
to  wine  are  contained  in  Part  240  of  this 
chapter,  and  with  respect  to  beer,  in 
Part  245  of  this  chapter. 

Pah.  13.  Section  601.304  Preparation 
and  filing  of  claims,  is  amended  as 
follows: 

(A)  By  striking  out  paragraph  (h) 
and  inserting  in  lieu  thereof  the  fol- 
lowing: 

(h)  Drawback  of  tax  on  distilled 
spirits,  wine,  and  heer^  Claims  for  draw- 
back of  internal  revenue  tax  paid  on 
(1)  distilled  spirits  and  wines  packaged 
or  bottled  especially  for  export,  and  beer 
brewed  and  manufactured  in  the  United 
States,  when  exported  or  used  as  supplies 
on  vessels  or  aircraft;  (2)  distilled 
spirits  exported  in  distillers'  original 
packages  containing  not  less  than  20 
wine  gallons;  and  (3)  domestic  alcohol 
used  in  the  manufacture  or  production 
of  flavoring  extracts,  and  medicinal  or 
toUet  preparations  (including  perfum- 
ery) ,  upon  exportation  of  such  products, 
must  be  prepared  and  filed  in  accordance 
with  Part  252  of  this  chapter.  The  regu- 
lations in  Part  252  of  this  chapter  con- 
tain full  information  in  respect  to  the 
procedure  to  be  followed,  the  forms  to 
be  used,  the  time  within  which  the 
claims  must  be  filed,  and  the  supporting 
dociunents  which  must  be  submitted  with 
the  claim. 

(B)  By  striking  out  the  second  sen- 
tence of  paragraph  (i)  and  inserting  in 
lieu  thereof  the  following:  "Such  claims 
must  be  filed  within  the  3  months  next 
succeeding  the  quarter  in  which  the 
spirits  are  used  except  that,  subject  to 
the  filing  of  a  proper  bond  and  other  re- 
quirements, claims  may  be  filed  on  a 
monthly  basis  in  lieu  of  a  quarterly 
basis." 

Par.  14.  Section  601.305  (a)  Liability 
under  Internal  Revenue  Code,  is 
amended  to  read  as  follows : 

(a)  Ldability  under  Internal  Revenue 
Code.  Persons  desiring  to  submit  offers 
In  compromise  in  order  to  avoid  for- 
feitiu-e  or  prosecution  proceedings,  and 
taxpayers  who  disclaim  liability  for  the 
amount  of  taxes  assessed,  or  claim  in- 
ability to  pay  the  taxes  in  full,  may  sub- 
mit offers  in  compromise  to  the  district 
director  of  internal  revenue,  or  to  an 
Internal  revenue  ofBcer.  The  Director. 
Alcohol  and  Tobacco  Tax  Division,  has 
the  authority  to  accept  or  reject  offers 
In  compromise  of  liability  to  forfeiture 
of  personal  property  seized  in  connection 
with  liquor,  firearms,  tobacco,  and 
wagering  tax  violations,  and  each  as- 
sistant regional  commissioner  (alcohol 
and  tobacco  tax)  has  the  authority  to 
accept  or  reject  offers  in  compromise  of 
(1)  tax  liabilities  arising  from  »i>  the 
illegal  production  of  untaxpaid  distilled 
spirits,  wines,  or  beer,  and  ui)  the  failure 
to  file  returns  of.  or  to  pay,  occupational 
taxes  with  respect  to  distilled  spirits, 
wines,  or  beer,  and  (2)  criminal  liabili- 
ties of  retail  dealers  in  liquor  ari."=ing 
from  violations  of  the  internal  revenue 
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laws  relating  to  liquor.  Including  the  re- 
use of  liquor  bottles.  The  Commissioner 
accepts  or  rejects  all  other  offers  in  com- 
promise except  those  in  compromise  of 
violations  under  paragraph  (b)  of  this 
section.  (For  offers  in  compromise  gen- 
erally, see  §601.203.)  Form  656  (Rev. 
7-57)  is  used  in  all  cases  regardless  of 
whether  the  amount  of  the  offer  is  ten- 
dered in  full  at  the  time  the  offer  is  filed 
or  the  amount  of  the  offer  is  to  be  paid 
by  deferred  payment  or  payments.  Such 
offers  are  forwarded  by  the  district  di- 
rector to  the  assistant  regional  commis- 
sioner (alcohol  and  tobacco  tax)  for  con- 
sideration and  appropriate  action. 
When  the  offer  is  acted  upon,  the  district 
director  and  the  proponent  are  notified 
of  the  acceptance  or  rejection  of  the 
offer.  If  the  offer  is  rejected,  the  sum 
submitted  with  the  offer  is  returned  to 
the  proponent  and  forfeiture.  pro.secu- 
tion,  or  collection  proceedings  are  re- 
sumed. If  the  offer  is  accepted,  the  tax- 
payer is  notified  and  the  case  is  closed. 
Acceptance  of  an  offer  in  compromise  of 
civil  liabilities  does  not  remit  criminal 
Uabilities.  nor  does  acceptance  of  an  offer 
in  compromise  of  criminal  liabilities  re- 
mit civil  liabilities. 

Par.  15.  Section  601.311  (h')  Regu- 
lations, is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs 
(7)  and  (8) : 

(7)  Part  253  of  this  chapter,  relating 
to  the  removal  of  tobacco  products 
(manufactured  tobacco,  cigarettes  and 
cigars)  and  cigarette  papers  and  tubes, 
without  payment  of  tax,  from  bonded 
domestic  internal  revenue  factories  and 
from  bonded  internal  revenue  tobacco 
export  warehouses  for  delivery  to  for- 
eign-trade zones. 

(8)  Part  200  of  this  chapter,  relating 
to  the  procedure  and  practice  in  con- 
nection with  the  disapproval  of  applica- 
tions for  permit.s,  and  the  suspension 
and  revocation  of  permits,  under  chapter 
52  of  the  Code. 

Par.  16.  Section  601.312  Special  quali- 
fication and  bonding  requirements,  is 
amended  as  follows: 

(A)  By  striking  out  the  second  sen- 
tence of  paragraph  (b)  and  insertin!-;  in 
lieu  thereof  the  following:  "A  proprietor 
of  a  customs  bonded  manufacturing 
warehouse,  Class  6,  desiring  to  remove 
from  a  warehouse,  without  payment  of 
tax,  for  export  to  a  foreic^n  country  or  a 
possession  of  the  United  States,  cigars 
on  which  customs  duties  have  been  paid 
shall,  prior  to  making  the  first  removal, 
file  a  bond  on  the  prescribed  form  with 
the  assistant  regional  commissioner 
(alcohol  and  tobacco  taxi." 

(B)  By  adding  at  the  end  of  para- 
graph (b)  the  following  sentence:  "A 
proprietor  of  a  customs  bonded  manu- 
facturing warehouse  who  elects  to  taxpay 
cigars,  removed  for  domestic  consump- 
tion, by  return  is  required  to  file  a  bond 
as  provided  in  paragraph  (a)  of  this 
section." 

(O  By  striking  out  paragraph  (c> 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

(c)  Drawback  of  tax.  Tobacco  prod- 
ucts, and  cigarette  papers  and  tubes,  on 


which  the  tax  has  been  paid  imy  "U'^ 
exported  with  benefit  of  drawbMk  v 
such  tax.  Where  a  claim  for  ano««a^ 
of  drawback  of  tax  is  filed,  the  "lalnmii 
is  required  to  file  bond  as  set  forth  b 
§  601 316  (b). 

Par.  17  Section  601.313  CoUeetkmtf 
taxes,  is  amended  as  follows: 

(A)  By  striking  out  "cigars,  ciga- 
rettes." in  the  first  sentence  of  paracratiii 
(a)  and  inserting  in  heu  thereof  "dgv 
rettes." 

(B)  By  inserting  after  the  first  ««. 
tence  of  paragraph  <a)  the  foUovh^: 
•'The  taxes  on  cigars  are  paid  by  utaim;^ 
or  by  return.  Form  2135.  at  the  option  o( 
the  manufacturers,  importers,  and  prop 
prietors  of  customs  bonded  manufaetq^ 
ing  warehou."5es.  Class  6.  TObaeeo  ' 
products  tax  stamps  are  purchased  froB, 
and  cigar  tax  returns  are  filed  with,  tbc 
appropriate  district  director." 

<C)  By  striking  out  the  first  seoteoe^ 
of  paragraph  (b)  and  inserting  in  Uea 
thereof  the  following:  "The  taxtg  on 
cigarette  papers  and  tubes  are  payiUe 
by  the  manufacturer  or  importer  fay 
return." 

Par.  18.  Section  601.316  AdmtnMra- 
tive  remedies  available  to  taxjKtttn 
after  the  purchase  of  tobacco  tax  stamft 
or  after  assessmctit  or  payment  of  Uh 
bacco  taxes,  is  amended  as  follows: 

( A »  By  striking  out  the  heading  tod 
Inserting  in  lieu  thereof  "Claims". 

IB)  By  striking  out  the  next  to  the 
last  sentence  of  paragraph  (c)  and  to- 
serting  in  lieu  thereof  the  following:  "IB 
either  case,  the  procedure  to  be  foQoWBB 
by  the  claimant  is  the  same  as  that  aet 
forth  in  the  case  of  claims  for  abatemeot 
or  refund  of  taxes  as  described  In 
5  601.303  (b>  and  (O  except  that  the 
claims  are  filed  with  the  assistant  re- 
gional commissioner  (alcohol  and  to> 
bacco  tax) .  " 

(C)  By  striking  out  paragraph  (d) 
and  inserting  in  Ueu  thereof  the  foUow- 
ing: 

(d)  Claims  for  remission  of  tax. 
Where  tobacco  products,  before  remoYil 
from  the  factory  or  after  removal  for 
tax-exempt  purposes,  are  lost  (other- 
wise than  by  theft  >  or  destroyed  by  flre. 
casualty,  or  act  of  God,  while  in  the 
possession  or  ownership  of  the  manu- 
facturer, a  claim  for  remission  of  such 
tax  may  be  filed.  Such  claim  is  filed,  til 
letter  form,  with  the  a.^^sistant  regl<nial 
commissioner  <  alcohol  and  tobacco  tax) 
and  must  be  accompanied  by  evldenee 
necessary  to  support  the  claim. 

(D)  By  striking  out  paragraph  (e) 
and  inserting  in  lieu  thereof  the  foUov- 
ing: 

(e)  Claims  for  allowance  of  tat.. 
Where  cigars,  after  removal  from  th« 
factory  subject  to  tax  payable  by  retura, 
and  prior  to  the  time  for  payment  of 
such  tax.  are  lost  (otherwise  than  bf 
theft )  or  destroyed  by  fire,  casualty,  at 
act  of  God.  or  are  withdrawn  from  the 
market  w  hile  in  the  possession  or  owner" 
ship  of  the  manufacturer  of  such  dguik 
relief  from  the  payment  of  such  tax  mv 
be  extended  to  tiie  manufacture  tf 
allowance  of  the  tax.  The  claim  foc 
allowance  shall  be  filed  by  the  manufsCr 
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^th  his  tax  return.  Form  2135. 
A  which  the  removal  of  such  cigars  is 
^jMtei.  The  manufacturer  may  take 
'^^t  or  deduction  on  such  tax  return 
tt  the  amount  of  tax  on  the  cigars  so 
^  destroyed,  or  withdrawn  from  the 

(f)  General.  Detailed  Instructions 
ai  to  the  requirements  necessary  to  be 
wnplied  with  in  connection  with  the 
2^  of  claims  for  redemption,  draw- 
^1.^  refund,  abatement,  allowance,  and 
-mission  are  fully  set  forth  in  the  reg- 
2itions  referred  to  in  §601.311   lb). 

pu.  19-  Section  601.318  Forms,  is 
gmended  by  striking  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the 
foUowine:  "Copies  of  all  necessary 
forms,  and  instructions  as  to  their  prep- 
aration and  filing,  may  be  obtained  from 
mgjjtant  regional  commissioners  talco- 
lioland  tobacco  tax  > ." 

pAB.  20.  Immediately  preceding 
{961.326  Seizures  of  iwssels.  vehicles, 
and  aircraft  in  con7iection  with  contra- 
5fffid  firearms,  insert  an  undesignated 
center  heading  as  follows;  "Seized  Prop- 
erty". 

Pu.'21.  Section  601.326  Seizures  of  ves- 
tels,  vehicles,  and  aircraft  in  connection 
frith  contraband  firearms,  is  amended  to 
lead  as  follows : 

1 601.326  Seizure  and  forfeiture  of 
personal  property.  Part  172  of  this 
chapter  contains  the  regulations  relative 
to  the  personal  property  seized  by  offi- 
cers of  the  Internal  Revenue  Service  as 
nhject  to  forfeiture  as  being  used,  or 
iBtaided  to  be  used,  to  violate  certain 
FWeral  laws:  the  remission  or  mitigation 
of  such  forfeitures:  and  the  administra- 
tis sale  or  other  disposition,  pursuant 
to  forfeiture,  of  such  seized  property 
other  than  firearms  seized  under  the 
national  or  Federal  Firearms  Act.  For 
disposal  of  firearms  under  such  Acts,  see 
26  U.  S.  C.  5862  (b)  and  15  U.  S.  C.  905 
(b),  respectively. 

Pah.  22.  Section  601.401  Employm,e7it 
taxes,  is  amended  as  follows: 

(A)  By  striking  out  the  fifth  sentence 
of  paragraph  <a)  <1)  and  inserting  in 
lieu  thereof  the  following:  "Chapter  23 
(Federal  Unemployment  Tax  Act)  im- 
poses a  tax  on  employers  of  four  or  more 
Individuals  with  respect  to  "wages'  paid." 

(B)  By  striking  out  the  last  six  sen- 
tences of  paragraph  (a)  <3)  and  insert- 
ing in  lieu  thereof  the  following  "All 
other  returns  of  Federal  employment 
taxes  (with  the  exception  of  returns  filed 
f«  agricultural  employees)  are  required 
to  be  filed  for  each  calendar  quarter. 
The  employer  and  employee  taxes  im- 
posed by  chapter  21  (other  than  the  em- 
ployer and  employee  taxes  on  wages  paid 
lor  agricultural  labor)  and  the  tax  re- 
quired to  be  deducted  and  withheld  upon 
wages  by  chapter  24  are  combined  in  a 
ilngle  return  on  Form  941.  In  the  case 
of  wages  paid  by  employers  for  domestic 
•ervlce  performed  in  a  private  home  not 
on  a  farm  operated  for  profit,  the  return 
of  both  the  employee  tax  and  the  em- 
ployer tax  imposed  by  chapter  21  is  on 
Jtorm  942.  However,  if  the  employer  is 
required  to  file  a  return  for  the  same 
quarter  on  Form  941,  he  may  at  his  elec- 
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tlon  Include  the  taxes  with  respect  to 
such  domestic  service  on  Form  941.  The 
employer  and  employee  taxes  imposed  by 
chapter  21  with  resE>ect  to  wages  paid  for 
agricultural  labor  are  required  to  be  re- 
ported annually  on  Form  943.  Under 
the  Railroad  Retirement  Tax  Act,  the 
return  required  of  the  employer  is  on 
Form  CT-1,  and  the  return  required  of 
each  employee  representative  is  on  Form 
CT-2.' 

(Ci  By  striking  out  paragraph  (a)  (5) 
and  inserting  in  lieu  thereof  the  follow- 
ing: 

(5>  Use  of  Federal  Reserve  hanks  and 
authorized  commercial  banks  in  connec- 
tion unth  payment  of  Federal  employ- 
ment taxes.    If  (i)  during  any  calendar 
month,  other  than  the  last  month  of  a 
calendar  quarter,  the  aggregate  amount 
of  the  employee  tax  deducted  and  the 
employer  tax  under  chapter  21  and  the 
income  tax  withheld  at  source  on  wages 
under  chapter  24,  exclusive  of  taxes  re- 
portable  on  Form   942   and  Form  943, 
exceeds  $100,  or  (ii)  at  the  end  of  any 
month  or  period  of  two  or  more  months 
ending  prior  to  December  1  of  any  cal- 
endar year,  the  total  amount  of  unde- 
posited   taxes   imposed   by   chapter   21 
(employee  tax  deducted  plus  employer 
tax  > ,   with   respect   to   wages   paid   for 
agricultural  labor,  exceeds  $100,  it  is  the 
duty  of  the  employer  to  deposit  such 
amount  within  15  days  after  the  close  of 
such   calendar  month  with   a  Federal 
Reserve  bank  or  a  commercial  bank  au- 
thorized  in   accordance  with  Treasury 
Department  Circular  No.  848,  as  revised, 
to  accept  remittance  of  these  taxes  for 
transmission  to  a  Federal  Reserve  bank. 
The  remittance  of  such  amount  must  be 
accompanied  by   a  Federal  Depositary 
Receipt  (Form  450).    After  the  Federal 
Reserve  bank  has  validated  the  deposi- 
tary receipt,  it  will  be  returned  to  the 
employer.    The  validated  receipts  must 
be  attached  to  the  return  on  Form  941  for 
the  calendar  quarter,  or  Form  943  for 
the  calendar  year,  with  respect  to  which 
such  deposits  are  made,  and  the  em- 
ployer shall  pay  to  the  district  director 
the  balance,  if  any,  of  the  taxes  due  for 
the  quarter  or  the  year,  as  the  case  may 
be.    In  the  case  of  the  last  month  of  any 
calendar   quarter    (last  month   of   the 
calendar  year  in  the  case  of  agricultural 
employers  >  the  employer  may  either  in- 
clude with  his  return  direct  remittance 
to  the  district  director  for  the  amount 
of  such  taxes  or  attach  to  the  return  a 
depositary  receipt  validated  by  a  Federal 
Reserve  bank.    If  a  deposit  is  made  for 
the  last  month  of  the  quarter  (last  month 
of  the  year  for  agricultural  employers), 
it  must  be  made  in  ample  time  to  enable 
the  Federal  Reserve  bank  to  return  the 
validated    receipt    to    the    employer    so 
that  it  can  be  attached  to  and  filed  with 
the  employer's  return  at  the  time  pre- 
scribed for  filing  such  return.     A  pro- 
cedure similar  to  that  prescribed  above 
for  nonagricultural  employers  is  pre- 
scribed with  respect  to  the  tax  on  em- 
ployers    and     employees     imposed     by 
chapter  22,  except  that  the  depositary 
receipt  for  use  in  such  cases  is  Form  515 
(Railroad   Retirement   Depositary    Re- 
ceipt) . 
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(D)  By  Inserting:  "or  Form  943"  after 
"Form  941"  in  the  first  and  third  sen- 
tences of  paragraph  (b)  (1). 

(E)  By  striking  out  paragraph  (b)  (S) 
and  inserting  in  lieu  thereof  the  follow* 
ing: 

(3)  Reporting  of  wages.  Forms  941, 
942,  and  943  each  require,  as  a  part  of 
the  return,  that  the  wages  of  each  em- 
ployee paid  diu-ing  the  period  covered  by 
the  return  be  reported  thereon.  It  Is 
necessary  at  times  that  employers  cor- 
rect wage  information  previously  re- 
ported. A  special  form,  Form  941c,  has 
been  adopted  for  use  in  correcting  erro- 
neous wage  information  or  omissions  of 
such  wage  information  on  Forms  Ml, 
942,  or  943.  Instructions  on  Forms  041, 
941c,  942,  and  943  explain  the  manner 
of  preparing  and  filing  the  forms.  Any 
further  instructions  should  be  obtained 
from  the  district  director  for  the  district 
in'which  the  returns  are  filed. 

(F)  By  striking  out  "Quarterly  adjusp' 
ments"  in  the  heading  of  paragraph  (c) 
and  inserting  in  lieu  thereof  "Adjust^ 
ments". 

(G)  By  striking  out  the  first  sentence 
of  paragraph  (c)  (2)  and  insetting  in 
lieu  thereof  the  following:  "Errors  In 
withholding  during  any  return  period 
under  the  Federal  Insurance  Contribu- 
tions Act  or  the  Railroad  Retirement 
Tax  Act  should  be  corrected  in  the  re- 
turn for  such  period,  if  such  errors  are 
ascertained  prior  to  the  time  the  retuni 
is  required  to  be  filed  with  the  district 
director." 

(H)  By  striking  out  "quarterly"  in  the 
second  sentence  of  paragraph  (c)    (2). 

Par.  23.  Section  601.402  (c)  Return*, 
refunds,  and  credits,  is  amended  by  add- 
ing at  the  end  thereof  the  following  new 
subparagraph  (3) : 

(3)  Payments  in  respect  of  gasoline 
used  on  a  farm  for  farming  purposes,  for 
non-highway  purposes,  or  by  local 
transit  systems.  Section  6420  prescribes 
the  circumstances  and  conditions  under 
which  the  ultimate  purchaser  of  gaso- 
line used  on  a  farm  for  fanning  pur- 
poses may  obtain  a  paymwit  in  respect 
of  such  gasoline.  Form  2240  is  pre- 
scribed for  use  in  filing  a  claim  in  respect 
of  any  such  payment.  Section  6421 
prescribes  the  circumstances  and  condi- 
tions under  which  the  ultimate  pur- 
chaser of  gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit 
systems  may  obtain  a  payment  in  respect 
of  such  gasoline.  Claims  in  respect  of 
gasoline  so  used  shall  be  filed  on  Form 
843.  Claims  referred  to  in  this  subpara- 
graph should  be  filed  with  the  distzlot 
director  for  the  district  in  which  the 
claimant's  principal  place  of  business  is 
located. 

Par.  24.  Section  601.403  Miscellaneou9 
excise  taxes  collected  by  return.  Is 
amended  as  follows: 

(A)  By  redesignating  subparagraphs 
(6),  (7),  (8).  and  (9)  of  paragraph  (a> 
as  subparagraphs  (7).  (8),  (9).  and  (10). 

(B)  By  inserting  after  paragraph  (a) 
(5)  the  following  new  subparftgrapb 
(6): 

(6)  Highway  motor  vehicle  use.   Sub- 
chapter D  of  chapter  36  of  the  Cod* 
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Impoaes  a  tax  for  each  taxable  year 
tcominencing  after  Jiine  30,  1956.  and 
flsuUng  before  July  1, 1972)  upon  the  use, 
•t  any  time  diirin?  the  tcixable  year,  on 
the  puUic  highways  in  the  United  States 
of  any  highway  motor  vehicle  which 
<t<«ether  with  certain  semitrailers  and 
trailers)  has  a  taxable  gross  weight  in 
excess  of  26,000  pounds. 

(C)  By  strildng  out  the  last  two  sen- 
tences of  paragraph  (c)  iD  and  insert- 
ing in  Ueu  thereof  the  following:  'The 
tax  on  the  use  of  highway  motor  ve- 
hicles, the  tax  on  .wagers,  the  tax  on 
hydraulic  mining,  and  the  tax  on  circu- 
lation other  than  of  national  banks  are 
also  collected  by  means  of  returns.  The 
returns  of  the  tax  on  wagers  are  required 
to  be  filed  monthly;  returns  of  the  taxes 
on  hydraulic  mining  and  on  the  use  of 
highway  motor  vehicles  are  required  to 
be  filed  annually ;  and  the  returns  of  the 
tax  on  circulation  are  required  to  be  filed 
on  Jvme  1  and  December  1  of  each 
calendar  year." 

(D)  By  striking  out  the  first  sentence 
Of  paragraph  (O  <3)  and  inserting  in 
lieu  thereof  the  following:  "A  procedure 
similar  to  the  Depositary  Receipt  pro- 
cedure with  respect  to  the  payment  of 
certain  Federal  employment  taxes,  de- 
scribed in  §  601.401  (a)  i5),  is  prescribed 
with  respect  to  the  miscellaneous  excise 
taxes  (except  the  taxes  on  the  use  of 
highway  motor  vehicles,  wagers,  hy- 
draulic mining,  and  circulation  other 
than  of  national  banks)  referred  to  in 
paragraph  (a)  of  this  section." 

(E)  By  redesignating  paragraph  id> 
as  paragraph  (e) . 

(F)  By  Inserting  after  paragraph  i  c ' 
the  following  new  paragraph  i  d  i  : 

(d)  Refunds  and  credits.  The  proce- 
dvu-e  in  §601.402  (c>  (2)  regarding  re- 
fimds  and  credits  in  respect  of  sales 
taxes  collected  by  return  is,  in  general, 
applicable  with  respect  to  the  miscella- 
neous excise  taxes  collected  by  return, 
except  that  in  the  case  of  the  collected 
taxes  referred  to  in  paragraph  ic>  <2> 
of  this  section,  the  person  upon  whom 
the  tax  is  imposed  may  file  a  claim  on 
Form  843  for  refund  of  erroneous  or 
illegal  payment  of  tax,  but  cannot  take 
a  credit  since  he  is  not  required  to  file 
a  return  with  respect  to  such  taxes. 

Par.  25.  Section  601.404  Miscellane- 
ous excise  taxes  collected  by  sale  of  reve- 
nue stamps.  Is  amended  as  follows: 

(A)  By  striking  out  the  first  two  sen- 
tences of  paragraph  'f)  (4)  and  insert- 
ing in  lieu  thereof  the  following:  "Pay- 
ments for  such  stamps  may  be  made  by 
means  of  cash,  post  office  money  order. 
or  certified  check,  or  by  personal  check 
to  the  extent  provided  by  regulations." 

(B)  By  striking  out  the  last  sentence 
of  paragraph  <ki  and  inserting  in  lieu 
thereof  the  following:  "The  following 
forms  are  prescribed  for  registration: 
Form  678  (relating  to  occupational  taxes 
with  respect  to  narcotics  and  mari- 
huana), Form  11  (relating  to  adulter- 
ated and  process  or  renovated  butter  and 
filled  cheese).  Form  11-B  (relating  to 
occupational  taxes  with  respect  to 
coin-operated  amusement  and  gaming 
devices,  bowling  alleys,  and  billiard 
and  pool  tables).  Form  11-C  (relating 


to  occupational  tax  with  respect  to 
wagering)." 

Par.  26.  Section  601.510  Delivery  of 
checks  in  payment  of  refunds,  is 
amended  as  follows: 

(A)  By  changing  the  heading  to  read 
as  follows:  "Delivery  of  checks  in  pay- 
ment of  refunds — 'a)  In  general." 

tB)  By  adding  at  tlie  end  of  such  sec- 
tion the  following  new  paragraph : 

(b>  Cases  in  litigation.  Checks  in 
payment  of  claims  wiiich  have  either 
been  reduced  to  judgment  or  .settled  in 
the  course  or  as  a  result  of  litigation  will 
be  drawn  in  the  name  of  the  per.son  or 
persons  entitled  to  the  money  and.  in 
the  case  of  actions  arising  in  the  United 
States  district  courts,  will  be  sent  to  the 
appropriate  United  States  Attorney,  and, 
in  actions  arising  in  the  United  States 
Court  of  Claims,  to  the  Assistant  Attor- 
ney General,  Tax  Division,  Department 
of  Justice,  for  delivery  to  the  taxpayer 
or  the  counsel  of  record  in  the  court 
proceeding. 

Par.  27.  Section  601  601  'a>  Forvui- 
lation.  is  amended  by  striking  out  the  last 
sentence  of  subparariraph  1 1  >  and  in- 
serting in  lieu  thereof  the  following: 
"After  approval  by  the  CommLssioner 
(and,  in  the  case  of  regulations  relating 
to  narcotics  and  certain  rcf^ulations  re- 
lating to  alcohol  and  tobacco  taxes,  the 
approval  of  the  Commissioner  of  Nar- 
cotics or  the  Commissioner  of  Customs, 
as  the  case  may  be',  re.s^ulations  and 
Treasury  decisions  are  forwarded  to  the 
Secretary  or  his  delegate  for  further 
consideration  and  final  aproval." 

P.'\R.  28.  Section  601,702  ib'  Final 
opinions  and  orders,  is  amended  as 
follows: 

(A'  By  striking  out  the  period  at  the 
end  of  the  heading  of  .subparagraph  <  1 ) 
and  insertinu  in  lieu  thereof  the  follow- 
in:4  :  "  ■  i '  Incvinc,  profits,  estate  or  gift 
tax." 

<B>  By  adding  at  the  end  of  subpara- 
graph (1)  u>  the  following  new  sub- 
division: 

iii»  Refilling  of  liquor  bottle;.  For 
each  ofTer  in  compromise  submitted  and 
accepted  on  or  after  December  21,  1956. 
pursuant  to  section  7122  of  the  Internal 
Revenue  Code  of  1954.  in  any  case  arising 
under  sections  5G41  and  5643  of  the  In- 
ternal Revenue  Code  of  1954.  relating  to 
refilling  of  liquor  bottles,  a  copy  of  the 
abstract  and  statement  relating  to  the 
offer  shall  be  available  for  public  inspec- 
tion for  a  period  of  one  year  in  the  office 
of  the  assistant  regional  commissioner 
(alcohol  and  tobacco  tax)  accepting  the 
offer  and  in  the  office  of  the  district 
director  for  the  internal  revenue  dis- 
trict in  which  the  offer  is  submitted. 
Information,  however,  is  not  disclosed 
concerning  any  trade  secreUs,  processes, 
operation.s.  style  of  work,  or  apparatu.-^, 
or  confidential  data,  amount  or  source 
of  income,  profits,  lo.sses.  or  expenditures, 
or  any  other  matter  within  the  prohibi- 
tion of  .section  1905  of  Title  18  of  the 
United  States  Code. 
(R.  S.  161;  5  U   S   C.  22) 

[seal]        Russell  O  Harrington, 
Commissioner  of  Internal  Revenue. 

[F.    R.    Doc.    58-3538:    Piled,    May    9,    1958. 
8.49  a.  ml 


TITLE  47— TELECOMMUNk 
CATION 

Chapter  I — Federal  Communicotftft  J 
Commission 

(FCC5a-4101 

(Rules  Amdt    12-3] 

Part  12 — Amateur  Radio  Sekvici. 

CHANCE  IN  identification  DESIGNATQt  M| 
RADIO  CIVIL  EMERGENCY  SERVICE  nAIlOB 
MESSAGES 

1.  The  Commission  has  received  »p8. 
tition  from  the  Federal  Civil  Dcfme 
Administration  ( FCDA)  to  *iim^ 
;;  12  254  (ai  of  the  Commission's  mki 
applicable  to  the  Radio  Amateur  Cbfl 
Emergency  Service  (RACJES),  so  tt  to 
substitute  the  word  "exercise"  In  plMe 
of  the  words  "drill"  and  "test"  si  m 
identification  of  messages  handled  for 
training  purposes.  The  stated  purpon 
of  the  petitioner  is  to  expedite  futon 
inter.system  communication  by  standart. 
ization  of  procedure. 

2.  In  support  of  the  requested  aoMBt' 
ment.  petitioner  cites  difficulty  beinf  a> 
perienced  in  handling  the  considenhh 
amount  of  me.ssage  traffic 
RACES  networks  and  governmental  i 
cults  during  nationwide  civil  dcfc 
exerci.ses.  The  rule  in  question  reqotati 
RACES  stations  to  identify  civil  d^eo* 
iiaming  messages  by  the  words  "driff* 
or  "test"  whereas  governmental  drcufii 
identify  such  messages  by  the  word  "«- 
ercise."'  As  a  result  of  this  dissimil^lty 
of  identification  procedure,  petition* 
alleges  that  considerable  time  is  lost  fel 
the  transfer  of  messane  traffic  f ram  OM 
system  to  another,  and  that,  on  ooet* 
sion,  traffic  has  been  refused  or  ddafBd 
until  texts  are  reworded  to  comply  with 
the  receiving  system's  requirement*. 

3.  Tlie  Commission  considers  that  the 
objective  of  the  petition  is  reasooabie. 
It  appears,  however,  that  this  objeotlve 
can  be  accomplished  by  permitting  tbe 
use  of  the  word  "exerci.se"  as  as  (H>UoDaI 
method  of  identification  without  requir- 
ing discontinuance  of  the  use  of  tiM 
words  "test"  or  "drill." 

Ina.'-much  as  the  present  rule  hu 
been  in  force  for  a  number  of  years  tt  it 
presumed  that  many  RACES  organla- 
tions  have  adopted  procedures  in  con- 
formity therewith.  Therefore  to  dekte 
the  words  "drill"  and  "test"  may  etun 
a  hardship  to  such  organizations  and 
would  appear  to  serve  no  useful  purpoat 

4.  Therefore,  provision  for  the  UK  o( 
the  word  "exerci.se"  as  an  optional 
method  of  identification  is  being  made. 
However,  the  request  for  deletion  of  tiM 
words  "drill"  and  "test"  as  method*  i( 
identification  is  not  being  granted. 

5.  In  view  of  the  foregoing.  thepttU 
tion  of  FCDA  is  granted  to  the  ezteot 
consistent  with  the  action  taken  herdB 
and  in  all  other  respects  is  denied. 

6  As  stated  above,  the  rule  amend' 
ment  being  ordered  herein  merely  addi 
an  additional  method  which  may  be  uti- 
lized for  identifying  civil  defense  train- 
ing messages  transmitted  by  RACK 
stations  and,  as  such,  will  not  detrlmsn- 
tally  affect  any  person.  In  view  of  tllil 
fact,  the  Commission  finds  that  compli- 
ance  with   the  Public   Notice  reoulw- 
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of  section  4  of  the  Administrative 
Smeedure  Act  is  unnecessary  and  that 
^Tamendment  ordered  herein  should 
Smade  effective  Immediately. 

7  Accordingly,  it  is  ordered.  That 
-nder  authority  contained  in  sections  4 
m  and  303  of  the  Communications  Act 

!i  1934  as  amended.  5  12.254  la)  of  the     such  as  cast  shed  sand  for  the  produc- 
»  '■'  .'...  — ._  ..,,i«c  ic  QmnrvHoH   cfTp^tivo     tion  of  stccl  and  dies  for  the  production 


FEDERAL  REGISTER 

duction  of  coke,  coal  gas,  or  electricity, 
or  sales  of  liquefied-petroleum-gas  for 
the  production  of  chemicals  or  synthetic 
rubber.  Likewise,  goods  are  considered 
sold  for  resale  where  they  are  specifically 
designed  for  a  particular  use  in  the  pro- 
duction of  another  lyoduct  to  be'  sold. 


3131 


Interprets  or  applies  sec. 
as  amended;  47  U.  S.  C.  303 


47  U   S    C. 

303,  48   atat. 


roipmlssion's  rules  is  amended,  effective 
llgyS.  1958.  as  set  forth  below. 

(Sec.  4.  4*  9t»*   ^^^^'  ^'  amended 
IH. 
lOBS 
Adopted:  May  5. 1958. 

Released:  May  5, 1958. 

Federal  Communications 
Commission, 
[SEAL]         Mary  Jane  Morris. 

Secretary. 

Section  12.254  (a>  is  amended  to  read 
as  follows: 

(a)  Communications  for  trainincj  pur- 
poses consisting  of  necessary  drills  and 
tests  to  insure  establishment  and  main- 
tenance of  orderly  and  efficient  opera- 
tion of  the  radio  amateur  civil  emer- 
HDcy  networks  and  such  other  radio 
stations  and  networks  as  may  be  asso- 
ciated therewith  for  the  conduct  of  civil 
defense  communications,  including  com- 
munications directly  concerned  with  the 
conduct  of  practice  alerts,  practice 
blackouts,  practice  mobilization,  and 
Other  comparable  situations  as  may  be 
ordered  or  initiated  by  competent  civil 
diiense  authority  or  by  the  United 
Btates  governmental  or  military  author- 
ity charged  with  the  defense  of  the  area 
concerned.  All  messages  which  are 
transmitted  in  comiection  with  such 
drlllB,  exercises  and  tests  shall  be  clearly 
Identifled  as  such  by  use  of  any  one  of 
the  words  "Drill"  or  "Elxerci.se "  or  "Test" 
In  the  body  of  such  messages. 

[F.   R.    Doc.    58  35:^9:     pnied.    May    9.     1958: 


of  manufactured  goods."'  However,  the 
goods  are  not  considered  sold  for  resale  if 
sold  for  general  industrial  or  commercial 
uses,  such  as  coal  for  use  in  laundries, 
bakeries,  nurseries,  canneries,  or  for 
space  heating,  or  ice  for  use  by  grocery 
stores  or  meat  markets  in  cooling  and 
preserving  groceries  and  meat  to  be 
sold." 

(52  Sut.  1060,  as  amended;  29  U.  S.  C.  201- 

219) 

This  amendment  shall  be  efTective 
upon  publication  in  the  Federal 
Register. 

Signed  at  Washington.  D.  C,  this  6th 
day  of  May  1958. 

Clarence  T.  Lundquist. 
Acting  Administrator. 


58  35:^9:     pnied. 
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TITLE  29— LABOR 

ChapttrV — Wage  and  Hour  Division, 
Department  of  Labor 

{■Miaptar   B — Statements    of   General    Policy    or 
4     Inttrpretotion  Not  Directly   Related   to  Regula- 
Nont 

Part    779 — Retail    or    Service    Estab- 
lishment and  Related  Exemptions 

usalk  of  goods  in  an  altered  form  or 
as    parts    or    ingredients    of    other 

GOODS 

^  In  accordance  with  section  3  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1002)  and  pursuant  to  the  Pair  Labor 
Standards  Act  of  1938  «29  U.  S.  C.  201  et 
Mq.),  Reorganization  Plan  No.  6  of  1950 
(3CFR,  1950  Supp  .  p.  165*.  and  General 
Orders  Nos.  45-A  ( 1 5  F.  R.  3290  •  and  85-A 
(22  P.  R.  7614  >  of  the  Secretary  of  Labor, 
1779.15  cc»  of  the  above-captioned  Part 
779  is  hereby  amended  by  striking  the 
entire  last  sentence  and  inserting  in  place 
thereof  the  following:  "Similarly,  goods 
■re  sold  for  resale  where  they  are  sold 
tor  use  as  a  principal  raw  material  in 
the  production  of  a  specific  product  to 
be  sold,  such  as  sales  of  coal  for  the  pro- 


|F.    R.    Doc. 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public   Land   Orders 

(Public  Land  Order  1626 1 

[011033] 

Arizona 

withdrav^ing  public  lands  within  sit- 
creaves  national  forest  for  use  of  the 
forest  service 

Bv  virtue  of  the  authority  vested  in  the 
President  by  the  Act  of  June  4,  1897  (30 
Stat.  34.  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Sitgreaves  National  Forest  in  Arizona 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-land 
laws,  including  the  mining  but  not  the 
mineral  leasing  laws  nor  the  Act  of  July 
31.  1947  (61  Stat.  681:  30  U.  S.  C.  601- 
604"  as  amended,  and  reserved  for  use 
of  the  Forest  Service.  Department  of 
Agriculture,  as  recreation,  campground 
and  picnic  areas,  and  roadside  zones,  as 
indicated: 

Gila  and  Salt  River  Meridian 

recreation  areas 

Lakeside  Recreation  Area 

T  9  N..  R  22  E 

Sec.  25.  Si^NWi;.  NVjNWUSW',;.  NiiS'-i 
NW'4SW'4,  NEi4SW'4,  NW^SEU.  NEU 
SV^i  +  SEU.  andNWUSE^SEV*. 

The  areas  described  aggregate  210  acres. 


»Cf.  Walling  ▼.  Amldon,  59  P.  Supp.  294 
CD.  Colo  )  reversed  on  other  grounds  in  153 
F.  2d  159  (C.  A.  10 1 :  Walling  v.  Roland 
Electric  Co.,  146  F.  2d  745  (C.  A,  4). 


Jaquea  Lake  Recreational  Area 

T.  9  N.,  R.  22  E. 

Sec.    10,    EVaEVjWViSWV;.    BViNEViNW^ 

NWV4NEV4,  SWViBEVi,  and  EViE^i: 
Sec.    15.    NEI/4.    EVjNWy*.    S>/2SWy4NWV4, 

Ei2EV2NWV4NWy4.  and  NWViSWy*. 
The  areas  described  aggregate  690  acresi. 

L.  D.  S.  Church  Recreation  Area 

T.  9N.,  R.  22E. 

Sec.  16,  Lots  1,  2.  3.  4,  7.  8,  9,  10,  11.  1«, 

17,  and  18. 
The  areas  described  aggregate  446.38  acre*. 

Show  Low  Camp  GrounB,  and  Picnic  Area 

T.  10N..R.  22E. 

Sec.  19,  Lot  4,  and  SE14SWV4; 
T.  ION.,  R.  21E. 

Sec.     24,     ME'4NWy4SEV4SEV4.     NEV48E% 
SEV4,  NV2SEV4SEl^SEV4.  and  SEV4SE^ 
SE',4SEV4. 
The  ^reas  described  aggregate  96.25  acres. 

Show  Low  Recreation  Area 

T.  10N.,R.22E. 

Sec.  15.  WVj ,  and  wyzEy,; 
Sec.  16.  S'/a,  and  EVaNE'/i. 
The  areas  described  aggregate  880  acres. 

ROADSIDB    EOKKS 

SpringerviUe-Globe  (U.  S.  Highway  60  F.  H.     , 
30 )  Highway  Roadside  Zone.    A  strip  of  laaA 
200  feet  on  each  side  of  the  center  line  of 
U.  S.  Highway  60  through  the  following  legal 
subdivisions: 

T.  10N.,R.23E. 

Sec.  12,  NMj: 

Sec.  11,  S'/iNy^ ,  and N'^S'j ;  , 

Sec.  10,  Syj; 

Sec.  9,S»/i8>4; 

Sec.  I6.N1/2NV2NWV4: 

Sec.  17,  NVjNVi; 

Sec.  18.  SViN»-i,  and  NViNWV4SWV4. 
T.  ION,  R.  22E. 

Sec.  13,  SV2SEV4NEV4.  and  NVjSVi; 

Sec.  14,  NI/2SV2; 

Sec.  15,  EyaSEU: 

Sec.  30.  Lot  1. 
T.  10N..R.  21E. 

Sec.  25,  EViNEV4,  EViSEV4SWV4NK>4.  8VS 
N  ''2  NW  V4  SE  V4 ,  S 1  '2  NW  V4  SE  Vi .  SW  Vt  SE  \i, 
S'zSEHSW*.    and   84NV2SEV4SWV4: 

Sec.  36.  EVaNWU.  a-nd  SWV*- 
T.  9N..R.  21E. 

Sec.  1.  NWy4SWV4NWV4; 

Sec.  2.  Lots  5,  13.  and  14. 

The  area  described  contains  approximately 
520  acres. 

Holbrook-Show  Low  (State  No.  77  P.  H. 
16 1  Highway.  Roadside  Zone.  A  strip  of  land 
200  feet  on  each  side  of  the  center  line  of 
State  Highway  77  through  the  foUowlnf 
legal  subdivisions: 

T.  11  N.,R.21E. 

Sec.  1.  Lots  1,2,  and  6. 

T.  11  N,  R.  22E. 

Sec.    18.  EViE>2Wi2.   and  SWV4SWV4SEV4: 
Sec.   19.  NE'^NWy*.  WV2NEV4.  and  SEy4: 
Sec.  30.  EViNE>4.  and  NEV4SEV4; 
Sec.29,SWi4; 

Sec.32.  W'2- 
T.  ION..  R.22E. 

Sec.  5.  Lot  3,  Lot  2,  SWI4NEV4.  and  W% 

SE'4: 

Sec.  8,  E>,2NEi;.  and  NEi4SE«'S:; 

Sec.  16.  NW^. 

The  area  described  contains  approximately 
327  acres. 

Show  Low-McNary  (State  No.  173  P.  H.  17) 
Highway  Roadside  Zone.  A  strip  of  land  200 
feet  on  each  side  of  the  center  line  of  State 
Highway  No.  173  through  the  following  legal 
subdivisions: 

T.  10  N.,  R.  22  E. 

Sec.    32.   Wi'iEViNEV4.    EV4WViNEi4.   Wi4 
SE>4.  and  syaSyjSEytSEVi. 
TON    R  22  E 

Sec."  4,'  Lot '4.  SWViNWy*.  and  NV^aNEJ^ 
swv*; 
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Sec.  5.  Lots  8  and  ».  E^SW'/4NEV4NEi;, 

and  SEy4NBy4NB>4; 
Sec.  22.  W>/4NW^SE'/4NE'/i,  ajid  SW>,,SE|4 

T.  9  N.,  R.  23  E. 

.    Sec.  31,  W»4SEV4SWV4. 

The  area  described  contains  approximately 
S5  acres. 

The  areas  described  in  this  order  total. 
in  the  aggregate,  approximately  3,164.63 
acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  national  for- 
est purpofles  so  far  as  they  affect  any  of 
the  above-described  lands,  and  shall  take 
precedence  over  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
national  forest  purposes. 

Roger  Ernst. 
Astistant  Secretary  of  the  Interior. 

Mat  6,  1958. 

[P.    B.    Doc.    58-3521:    Fnied,    May    9,    1958, 
8:46  a.  m  | 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter   F — Marine    Engineering 
[CGFR    58-161 

Part  55 — Piping  Systems  and 
Appurtenances 

Sttbpart  55.10 — Pumping  Arrangement 
AND  Piping  Systems 

BILGE    AND    BALLAST    PIPING 

The  requirements  in  46  CFR  55.10-25 
(c)  (1)  and  55.10-25  (i)  are  inconsistent 


and  a  request  has  been  made  respecting? 
the  Intent  of  the  regulations  governing 
bilge  and  ballast  piping.  46  CFR  55  10- 
25  (c)  (D  applies  to  all  vessels  and  re- 
quirements for  stop-check  valves  in  the 
machinery  space  for  controlling  bilge 
suctions  from  various  compartments, 
while  46  CFR  55.10-25  ti)  deaLs  with 
bilge  and  ballast  piping  for  Great  Lakes" 
cargo  vessels  and  permits  a  common  bilge 
and  ballast  line  for  cargo  spaces  on 
Great  Lakes'  vessels,  which  would  pre- 
clude the  use  of  stop-check  valves  for 
controlling  the  bilge  suctiorus  from  these 
compartments.  Bilge  and  ballast  valv- 
ing  arrangements  employing  stop  valves 
in  the  manifold  in  lieu  of  stop-check 
valves  are  the  generally  accepted  prac- 
tice on  Great  Lakes'  cargo  vessels.  The 
amendment  in  this  document  to  46  CFR 
55.10-25  ic>  til  eliminates  this  appar- 
ent inconsistency  in  the  requirements. 

Because  this  amendment  to  46  CFR 
55.10-25  'c>  il>  is  in  the  nature  of  an 
editorial  clarification  which  does  not  im- 
pose any  additional  requirements,  it  is 
hereby  found  that  compliance  with  the 
Administrative  Procedure  Act  respecting 
notice  of  proposed  rule  mitking.  public 
rule  making  procedures  thereon,  and 
effective  date  requirements,  is  unneces- 
sary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  il5  F.  R.  6521'. 
167-14,  dated  November  26,  1954  1 19  F.  R. 
80261.  and  CGFR  56-28,  dated  July  24. 
1956  (  21  F.  R.  5659  > .  to  promulgate  regu- 
lations in  accordance  with  the  statutes 
cited  with  the  regulation  below,  the  fol- 


lowing amendment  to  46  CFR 
(c»    (1)   is  prescribed  and  shall 
effective  upon  the  date  of  publlcatlottj 

this  document  in  the  Federal 


§  55.10-25     Bilge   and   ballast  viflu.  * 

•     •     •  "T,  1 

(c)    (1)   Bilge   suctions   shall  be  li|^ 
from    manifold.s,   which   shall  be  ea^-1 
trolled   above   the   floor   plating  In  Ikt'l 
compartments  in  which  they  are  IdbiM 
and  shall  be  easily  accessible  at  all  f 
E.xcept  as  otherwise  permitted  by 
graph  til  of  this  section  for  Great] 
cargo  vessels  employing  a  common  hQ|| 
and  ballast  system  for  the  cargo  iptqh 
valves  in  the  machinery  space  conti^i 
ling   bilge   suctions    from   varloui  «oa> ' 
pariments   shall   be    of   the  stop-ebict 
type. 

iR  S  440.'i.  a.s  amended,  4462.  as 
46  U  S  C  375.  416  Interprets  or 
R  S  4(99,  i\£  amended.  4400,  as 
4417.  as  amended.  4417a.  as  amended,  44U,|| 
amended,  4421.  as  amended,  4426-44tl.  m 
amended.  4433.  as  amended,  448i,  |^ 
amended,  4453.  as  amended,  4481.^' 
amended,  sec.  14.  29  Stat.  690,  as  ftmt»^ 
41  Stilt.  305,  as  amended,  49  Stat  1M( 
us  amended,  sees.  2.  3.  17,  54  SUt.  1091,  ■: 
amended.  347.  as  amended.  166,  as  «m«Mi||^ 
sec  3  68  Sua.  675;  46  U.  S  C.  361,  S8S,M( 
:?91a.  392.  399.  404-409.  411,  412,  43t,  Mt,- 
:!t36.  363.  367.  a26p,  1333,  463a,  50  U.  S.  C.  1% 
E   O    10402.  17  F.  R.  9917,  3  CFR,  195a8ll|f4 

Dated:  May  5,  1958. 

I  SEAL  1  J     A.    HiRSHFIKLB, 

Rear  Admiral.  U.  S.  Coast  Guard,     . 
Actir.g  Co mmandtai. 

[F     n     IX)C     58  3.537;    Piled.    May    fl.   UM; 
8  49  a    m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Parts   171,   172,   173,    174, 
183,  184  1 

Overriding  Royalties  on  Gas  and  Oil 
Leases 

notice  of  proposed  rule  making 

May  6,  1958, 

Notice  is  hereby  given  of  intention  to 
add  new  paragraphs  to  Parts  171,  172, 
173,  174,  183,  and  184,  Title  25  of  the  Code 
of  Federal  Regulations,  to  read  as  set 
forth  below.  The  purpose  of  these  addi- 
tions is  to  permit  the  payment  of  over- 
riding royalties  on  oil  and  gas  leases  on 
Indian  tribal  and  allotted  lands. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
views,  data,  and  arguments  concerning 
the  proposed  additions,  to  the  Commis- 
sioner of  Indian  Affairs.  Department  of 
the  Interior,  'Washington  25,  D.  C,  within 
30  days  of  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 


I  Section  171  26  i.s  amended  to  change 
the  caption  and  to  add  a  new  paragraph 
identified  as  <  d  > ,  as  follows : 

J  171  26  Assignjuents  and  overriding 
royalties.  •   •    • 

(d»  An  agreement  creating  overriding 
royalties  or  payments  out  of  production 
on  oil  and  gas  lea.ses  shall  be  subject  to 
the  condition  that  nothing  in  the  agree- 
ment or  the  approval  thereof  by  the 
Secretary  of  the  Interior  shall  be  con- 
strued as  modifying  any  of  the  obliga- 
tions of  the  lessee,  including,  but  not 
limited  to,  obligations  for  diligent  devel- 
opment and  operation,  protection  aaain.st 
drainage,  compliance  with  the  oil  and 
gas  operating  regulations  '30  CFTl  Part 
221 1,  and  the  requirement  for  depart- 
mental approval  before  abandonment  of 
any  well,  all  such  obligations  to  remain 
in  full  force  and  effect,  the  same  as  if 
free  of  any  such  royalties  or  payments. 

2.  Section  172  22  is  amended  to  change 
the  caption  and  to  add  a  new  paragraph 
identified  as  'd',  as  follows: 

§  172.22  AssiffJiments  and  overriding 
royalties.  •   •   • 

•  di  An  agreement  creating  overriding 
royalties  or  payments  out  of  production 


on  oil  and  gas  lea.ses  under  this  part  shall 
be  subject  to  the  provisions  of  { ITIJI 
'd)  of  this  subchapter,  or  as  hereafter 
amended. 

3  Section  173  21  is  amended  to  chanie 
th:e  caption  and  to  add  a  new  paragraph 
identified  as  (d'.  as  follows; 

5  173.21  Assignments  arid  overridint 
royalties.    •    •    • 

id>  An  agreement  creating  overrldiBC 
royalties  or  payments  out  of  produdkt 
on  oil  and  gas  lea.ses  under  this  partitatl 
be  subject  to  the  provisions  of  {  171JI 
<d>  of  this  subchapter,  or  as  hereaftB 
amended. 


4  Section  174  38  is  amended  to 
the   caption,   to   designate   the  exiiMni 
text  as  para,graph  (ai  and  to  add  » net  ^ 
paragraph  identified  as  (b>,  as  foUofK  _ 

J  174  38    Assigmnents  and  overrW^ 
royalties.  ♦   •   • 

'  b  I  An  agreement  creating  overridlai  , 
royalties  or  payments  out  of  prodTictt» 
on  oil  and  gas  leases  under  this  part ibll  ' 
be  subject  to  the  provisions  of  S  I'W 
Id  I   of  this  subchapter,  or  as  hattfl* 
amended. 


Notice  is  he 
to  the  authori 
of  the  Inter io 
15.  1920  (41  E 
111.  et  seq  ), 
mented,  it  is  i 
192.83  as  here 

Interested  p 
Beate  written 
objections  wit 
•mendment  t( 
lAnd  Managei 
within  30  day 
cation  hereof 


■'-$■ 


IRSHFIIUI, 

'oast  Guard,    . 
Coinmandtat 

?d.    May   9,  Ml; 


ly,  May  10,  1958 

'l.  flection  183.46  Is  amended  by  the 
JJltUoD  of  a  new  paragraph  reading  as 

1183  4^    Approval    of    lease    instrtt- 

(d)  Overriding  royalties.  An  agree- 
--ot  creating  overriding  royalties  or 
^nents  out  of  production  shall  be  sub- 
K  to  the  condition  that  nothing  in  the 
i^ement  or  the  approval  thereof  by 
JkeSuperintendent  shall  be  construed  as 
ikying  any  of  the  obligations  of  the 
kjiee,  includine,  but  not  limited  to,  obli- 
Z^^ODB  for  dllipent  development  and 
derations,  protection  against  drainage, 
eoopli*i^ce  with  the  oil  and  gas  operat- 
Sf  regulations  i30  CFR  Part  221 » ,  and 
tbe  requirement  for  departmental  ap- 
pcftnl  before  abandonment  of  any  well. 
jj  guch  obligations  to  remain  in  full 
fOiee  and  effect,  the  same  as  if  free  of 
inysuch  royalties  or  payments. 

1  Section  184,26  is  amended  to  change 
fie  caption,  to  designate  the  existing 
Hxt  as  paragraph  ( a  >  and  to  add  a  new 
p^nigraph  identified  as  <b».  as  follows: 

1 184.26  Assignments  and  overriding 
nvatties.  •  *  • 

(b)  An  agreement  creating  overriding 
nyaltles  or  payments  out  of  production 
tf^ftll  1)6  subject  to  the  condition  that 
nothing  in  the  agreement  or  the  approval 
thereof  by  the  Secretary  of  the  Interior 
rti^il  be  construed  as  modifying  any  of 
tbe  obligations  of  the  lessee,  including, 
Uit  not  limited  to,  obligations  for  dili- 
|Bit  development  and  operation,  protec- 
ttco  against  drainage,  compliance  with 
ttie  oil  and  gas  operating  regulations  1 30 
CPR  Part  221  > ,  and  the  requirement  for 
departmental  approval  before  abandon- 
ment of  any  well,  all  such  obligations  to 
remain  in  full  force  and  effect,  the  same 
■s  if  free  of  any  such  royalties  or  pay- 
ments. 


er  this  part  sbd- 

sions  of  S  171.JI 

or  as  hereafter 

ended  to  chanie 
I  new  paragraph 
lows: 

;  and  overriUM 

'ating  overrldiBi 
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er  this  part  ihtl 
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(F.  R.   Doc.    58  3522:    Filed, 
8:46  a.  ml 
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or  payments  out  of  production  shall  be 
subject  to  the  condition  that  nothing  in 
the  agreement  or  the  approval  thereof 
by  the  Secretary  of  the  Interior  shall  be 
construed  as  modifying  any  of  the  obli- 
gations of  the  lessee,  including,  but  not 
limited  to,  obligations  for  diligent  devel- 
opment and  operation,  protection  against 
drainage,  compliance  with  oil  and  gas 
operating  regulations  (30  CPR  Part  221) , 
and  the  requirement  for  Departmentkl 
approval  before  abandonment  of  any 
well,  all  such  obligations  to  remain  in 
full  force  and  effect,  the  same  as  if  free 
of  any  such  royalties  or  payments,- 

[F.    R.    Doc.    58-3523;    Filed,    May    9.    1958; 
8:46  a.  m] 


Bureau  of  Land  Management 
I  43  CFR  Part  192  1 

Oil  and  Gas  Leases 
overriding  royalties 

Notice  i.s  hereby  given  that,  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  the  act  of  February 
»,  1920  (41  Stat.  437:  30  U.  S.  C,  sec. 
Ul.  et  seq. ) ,  tus  amended  and  supple- 
mented, it  i.s  proposed  to  revi.se  43  CFR 
192.83  as  hereinafter  set  forth. 

Interested  parties  may  submit  in  trip- 
kate  written  comments,  suggestions,  or 
Objections  with  respect  to  the  proposed 
imendment  to  the  Director.  Bureau  of 
I*nd  Management,  Washington  25,  D.  C, 
within  30  days  from  the  date  of  publi- 
cation hereof  in  the  Federal  Register, 

Dated:  May  6, 1958. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

Section  192.83  Is  revised  to  read-AS 
follows: 

{ 192.83  Or^crriding  royalties.  An 
Mreement  creating  overriding  royalties 


FEDERAL  COMMUNICATIONS 
COMMISSION 

t  47  CFR  Part  3  1 

[Docket  No.  12011) 

Television  Broadcast  Stations  (CarbcTn- 
dale-Harrisburg,  III.) 

order  extending  time  por  filing  opposi- 
tions TO  petition  for  reconsideration 

In  the  matter  of  amendment  of  §  3.606, 
Table  of  assignments.  Television  Broad- 
cast Stations  (Carbpndale-Harri^urg, 
Illinois  > . 

1.  The  Commission  has  before  It  for 
con.sideration  a  petition  filed  on  May  1, 
1958.  by  Indiana  Broadcasting  Corpora- 
tion, licensee  of  Station  WISH-TV  at 
Indianapolis,  Indiana,  requesting  the 
Commission  to  extend  the  time  for  filing 
oppositions  to  a  Petition  for  Reconsider- 
ation or  Rehearing  filed  in  the  above- 
mentioned  proceeding  on  April  24,  1958. 
by  Hoyt  B.  Wooten,  d/b  as  WREC  Broad- 
casting Service,  licensee  of  Station 
WREC-TV,  Memphis,  Tennessee,  from 
May  7,  1958,  to  May  26, 1958. 

2.  In  support  of  its  request,  petitioner 
states  that  WREC  Broadcasting  Service's 
petition  raises  a  number  of  detailed  engi- 
neering questions  which  require  thorough 
study  before  it  can  determine  its  position 
with  respect  thereto;  that  the  additional 
time  requested  is  needed  to  make  this 
study  because  petitioner's  consulting 
engineer  has  been  out  of  town  continu- 
ously since  the  WREC  petition  was  filed 
and  is  not  expected  to  return  to  his  ofiBce 
until  May  5.  1958;  and  that  its  officials 
have  been  in  Los  Angeles  for  the  National 
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Association  of  Broadcasters'  convention 
since  the  petition  was  filed  and  will  not 
be  available  for  consultation  about  the 
matter  until  after  May  5, 1958.  Indiana 
Broadcasting  also  states  that  counsel  for 
WREC  Broadcasting  Service  has  advised 
that  he  consents  to  the  grant  of  this 
request  for  extension  of  time. 

3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  an<l 
necessity  would  be  served  by  extending 
the  time  for  filing  oppositions  to  the 
above-mentioned  petition. 

4.  In  view  of  the  foregoing:  It  is 
ordered,  That  the  time  for  fiUng  opposi- 
tions to  the  above-mentioned  Petition  for 
Reconsideration  or  Rehearing  of  WREC 
Broadcasting  Service  is  extended  from 
May  7, 1958.  to  May  26, 1958. 

Adopted:  May  6, 1958. 

Released :  May  6. 1958.  \ 

Federal  Communications 
Commission, 
.[seal]        Mahy  Jane  Morris, 

Secretary. 


[P.    R.    Doc.    58-3540;    Piled,    May    9,    1958; 
8:50  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  58  ] 

United  States  Standards  for  Grades  or 
Nonfat  Dry  Milk 

extension  of  time 

A  notice  of  proposed  revision  of  the 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  was  published  in  the 
Federal  Register  on  April  10,  1958  (23 
F.  R.  2349),  giving  interested  parties  30 
days  in  whlch^to  file  written  data,  views, 
or  arguments. 

Notice  is  given  that  the  time  in  which 
to  file  the  aforesaid  data,  views,  or  argu- ' 
ments  is  hereby  extended  to  May  15, 
1958. 

Done  at  Washington,  D.  C,  this  6th 
day  of  May  1958. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

[P.    R.    Doc.    58-3534;    Piled,    May    9,    1958; 
8:48  a.  m.j 


NOTICES 


ATOMIC  ENERGY  COMMISSION 

IDocket  50-18] 
General  Electric  Col 

notice  of  issuance  of  facxlity  license 
amendment 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi- 
sion on  April  17,  1958.  the  Atomic  Energy 
Commission  has  issued  to  General  Elec- 


tric Company  Amendment  No.  3  to  Its 
License  DPRr-1.  The  notice  was  pub- 
lished in  the  Federal  Register  on  April 
19,  1958,  23  P.  R.  2622. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  May  1958. 

For  the  Atomic  Energy  Commisrioa. 

H.  L.  Price, 
Director,  Division  of 
Licensing  aiid  Regulation. 

IP.    R.   Doc.    58-3515;    Filed,    May    9.    1»5«; 
8:45  a.  m.] 


•■f.-sM. 
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(Docket  No.  50-891 
OcNXBAL  Dynamics  Corp. 

HOTICE  or  ISSUANCE   OF   FACILITY   LICENSE 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  publication  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  April  16,  1958.  23  F.  R.  2462,  the 
Atomic  EInergy  Commission  has  issued 
License  R-38  authorizing  General  Dy- 
namics Corporation  to  possess  and  oper- 
ate at  the  location  in  Torrey  Pines  Mesa. 
CaUfomia.  described  in  the  application 


NOTICES 

in  Docket  50-89,  a  10  kilowatt  (thermal) 
reactor  which  has  been  designated  by 
General  i:>ynamics  Corporation  as  the 
TRIGA  reactor. 

Dated  at  Gennantown,  Md  ,  thii>   3d 
day  of  May  1958. 

For  the  Atomic  Enerpy  Commission. 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  RCQulation 


R     Doc     58  3516.     Filoti,    May    9. 
8  45    a     m  I 


ii'58: 


GENERAL  SERVICES  ADMINISTRATION 

Report  of  Purchases  Under  Domestic  Purchase  REcrLATioN 

March  31.  1958 
Report  of  purchases  under  Domestic  Purchase  Ret:ulation  <  operating  on  delega- 
tion of  authority  by  Department  of  Interior  under  Public  Law  733 » . 


Tcrnil- 

niitioii 
date  of 
program 

I'll  it  of  nieaBiiro 

Tot:vl 

liini- 
tat  iun 

Interim 
liml- 
lat  ion 

PurcUasos 

Commodity 

Flscil  year  to  daU* 

Inwiilion  to  'late 

Qtian- 
tity 

Cost" 

(Quan- 
tity 

Cost  ' 

Asbestos 

Colurabium 
tantalDm. 

riuorspar 

Tungsten 

12-31  5*> 

12-31-:* 

12-31-.^^ 
12-Jl-5>. 

.-^lidit  tons,  Crudi'  No.  1 

mill  No.  2. 
Phiirt  i<iii<.  ("ruih"  .No.  3. 
Poiiiuls.  oml.inuMl  coin- 

liiiiiil  i>«'iitn\lilp. 
Stiiirt  iriiis.  M\i\  eru'le... 
.■^hort   um   unit-,   tuiig- 

stcn  trio\i(l(\ 

2,lX)Cl 

2,  (W) 
250.  (UK) 

2fln,  (1110 
\.2st\(m 

l.yl9 

l,>il<* 
.v.  5.W 

12fi.647 
■293.  5M 

(M9 

3>-.2 
M.  4^.5 

34,  M9 
0 

$74fl.  436.  76 

144.913.40 
12(i.M4  07 

2,  lisi  S85.  92 
0 

1.147 

71fi 
32,9t>9 

2!0,463 

$1.3.S4,  IK..  :-■ 

2>*«i,3TH  4<i 
127,(137  23 

3,719,93,3  44 

IS,  537,920.91 

•  Material  cost. 

Dated:  May  6.  1958. 


Franklin  Floete. 
Administrator. 


IF.  R  Doc  58  3536,  Filed,  May  9.  1958.  8  49  a   m  ] 


FEDERAL  POWER  COMMISSION 

[Docket   No.    G-13148   etc  | 

P  &  S  Oil  Corp.  and  Pipe  Line  Con- 
struction AND  Drilling  Co. 

notice  of  applications  and  date  of 
hearing 

May  6.  1958. 

In  the  matters  of  P  &  S  Oil  and  Gas 
Corporation.  Docket  Nos.  G-13148. 
G-13149,  G-13150.  G-13151.  G-13152: 
Pipe  Line  Construction  and  DnlhnLC 
Company,  Docket  No.  G-13153. 

Take  notice  that  P  &  S  Oil  and  Ga^ 
Corporation  (P  &  S>.  an  independent 
producer  with  a  principal  place  of  busi- 
ness in  Charleston,  West  Virginia,  filed 
on  August  27,  1957.  pursuant  to  section 
7  of  the  Natural  Gas  Act.  applications 
for  certificates  of  public  convenience 
and  necessity  authorizing  the  sales  of 
natural  gas  in  interstate  commerce  to 
Hope  Natural  Gas  Company  (Hope*  for 
resale,  as  follows : 

(1)  Docket  No.  G-13148.  P  &  S  to 
Hope  from  acreage  in  the  Chapmanville 
Reld,  Boone,  Lincoln  and  Logan  Coun- 
ties, West  Virginia,  under  contract  dated 
October  22, 1949. 

(2)  Docket  No.  G-13149.  P  &  S  to 
Hope  from  acreage  in  the  Oceana  Field, 
Clear  Pork  District,  Wyoming  County. 
West  Virginia,  under  contract  dated 
March  2, 1951. 


<3'  Docket  No.  G-13150  F'  &  S  to 
Hope  from  acreai;e  in  the  Grundy  Field. 
Buchanan  County.  Virginia,  under  con- 
tract dated  December  3, 1952. 

i4i  Docket  No  G-13151.  P  &:  S  to 
Hope  from  acreage  in  the  SandtuiL^e 
Field.  Sherman  Disltict.  Calhoun  Coun- 
ty. West  Vir^uiia,  under  contract  dated 
April  2,  1956. 

t5'  Docket  No.  G-13152.  P  &  S  to 
Hope  from  the  Fern  Muiney.  et  al.  lea.se. 
Sherman  Di.strict  Calhoun  County.  West 
Virmnia,  under  contract  dated  June  28, 
1056. 

."subject  to  the  juri.'^diction  of  the  Com- 
mission, all  as  more  fully  de.'-cribed  m 
the  said  applications  on  file  with  the 
Commis.^ion.  and  open  for  public  inspec- 
tion. 

Pipe  Line  Construction  and  Drilling 
Company  iDnllnu:  Company  i .  an  inde- 
pendent producer  with  a  principal  place 
of  business  m  Camp  Hill.  Pennsylvania, 
filed  on  Autrust  27.  1957.  an  application 
in  Docket  No  G-13153  pursuant  to  .sec- 
tion 7  <bi  of  the  Natural  Gas  Act  for 
authorization  to  abandon  senice  to 
Hope,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  described 
in  the  application  on  file  with  the  Com- 
mission and  open  for  public  inspection. 

The  applications  of  Drilling  Company 
docket  No.  G-13153)  and  of  P  &  S 
•  Docket  Nos.  G-13148 — G-13152.  inclu- 
sive J  recite  that  pursuant  to  agreements 


dated  October  1,  1956,  Drilling  „„„ 
assigned  its  interests  in  leasehd?* 
age  to  P  &  S:  and  that  P  fc  S  wfll* 
tinue  to  render  service  to  Hope 
viously  rendered  by  Ehrilling  Cobil 
Certificates  of  public  convenience 
necessity  were  granted  to  Drilling  r 
pany  for  the  sale  of  gas  to  "Bom  ki 
Docket  Nos.  G-5562.  G-5592.  ^  nj? 
G-10309  and  G-10909:  Docket  IbT 
G-5562,  G-5592  and  G-5626  on  Jobli 
1955.  and  Docket  No  G-10309  on  Alrtt 
1957.  and  in  Docket  No.  G-lOMg  |2 
April  24.  1957. 

The.se  related  matters  should  be  hau4 
on  a  consolidated  record  and  dl^MMid 
of  as  promptly  as  passible  under  <hi 
applicable  rules  and  regulatiMM  um}  |q 
that  end; 

Take  further  notice  that,  pursuant  U 
the  authority  contained  in  and  subject  to 
the  juri.sdiction  conferred  upon  thefU* 
eral  Power  Commission  by  sectieoi  J 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  BRk 
cedure.  a  hearing  will  be  held  on  JumM, 
1958  at  9:30  a.  m  ,  e.  d.  s.  t.,  in  a  HC«b« 
Room  of  the  Federal  Power  CommiMlDO 
441  G  Street  NW..  Washington,  D.  c! 
concerning  the  matters  involved  In  mS 
the  Lssues  presented  by  such  aiqdlea. 
tions:  Provided,  ^iou'cter,  That  the Oon* 
mi.ssion  may,  after  a  non-conterted 
hearing,  dispose  of  the  proceedings  pqr- 
suant  to  the  provisions  of  §  1.30  (c)  (1) 
or  <  2  1  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure heiein  provided  for,  unless  otber- 
wise  advi.sed.  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commto- 
.sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
1 18  CFR  1.8  or  1.10)  on  or  before  June 
23.  1958  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


SEAL] 


JO.SEPH  H.  GUTRIDI, 

Secretary. 


jF     R     Doc     58  3524;    Filed.    May   9,   1958; 

8  47   a    m  ) 


(Docket  No    G   15012] 

Edwin  L.  Cox 

order  for  hearing  and  suspendwo 
proposed  change  in  rates 

May  6.  1958. 

Edwin  L.  Cox  'Co.x)  on  April  7,  1951, 
tendered  for  filing  a  proposed  change  In 
his  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  IH"0- 
posed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dmttd 
M.u-ch   26.    1958. 

Purchaser:  Natural  Gaa  Pipeline  Company 
of  America. 

F{.ite  schedule  designation:  SuppleiB«nt 
No  5  to  Cox's  FPC  Gas  Rate  Schedule  No.  10. 


May  m  1958 

•MMtlTe  date:  May  10,  1958  (effective  date 

^S;  first  day  after  expiration  oX  the  r^- 
JJJjSd  thirty  days-  notice). 

in  support  of  the  proposed  two-step 
JltoMc  rate  increase.  Cox  states  that 
Sm  Dirtcing  provisions  collectively  repre- 
!^t  the  negotiated  contract  price  and 
tS- arrangement  for  periodic  increases 
Sleonomlcally  desirable  to  all  parties. 

T^lncreased  rate  and  charge  so  pro- 
noied  has  not  been  shown  to  be  justified, 
indniAy  be  unjust,  unreasonable,  unduly 
Scrtminatory.  or  preferential,  or  other- 
vise  unlawful. 

The  Commission  finds :  It  is  necessary 
tnd  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
S^e  Natural  Gas  Act  that  the  Commis- 
gion  enter  upon  a  hearing  concerning  the 
uwfutoess  of  the  said  proposed  change. 
and  that  Supplement  No.  5  to  Cox's  FPC 
Ou  Hate  Schedule  No.  10  be  suspended 
»nd  th^  use  thereof  deferred  as  herein- 
»fter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
prtctlce  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
CB.  I) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  5  to  Cox's  FPC 
Ou  Rate  Schedule  No.  10. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  October  10.  1958,  and  un- 
to such  further  time  as  it  is  made  effec- 
tlre  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
wspended.  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commis-sions  may 
participate  as  provided  by  .5§  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 

•  and  procedure  1 18  CFR  1.8  and  1.37  (f)  K 

By  the  Commission  (Commissioners 
Dlgby  and  Klme  dissenting  • . 

[siALl  Joseph  H.  Gittride, 

Secretary. 

[P.  B.  Doc.    58  3525:    Piled,    May    9.    1958; 
8:47  a.  m.] 


[Docket  No.  G-15013] 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

M.-iY  6. 1958. 
Phillips  Petroleum  Company  (Phillips) 
on  April  7, 1958.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  .sales  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
•lon.  The  proposed  chani;e,  which  con- 
•tltutes  an  Increased  rate  and  charge,  is 
cohtained  in  the  following  designated 
filing: 

'     No.  I 


FEDERAL  REGISTER 

Description:  Notice  of  CThange,  undated. 

Purchaser:  Natural  Oas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Supplement 
No.  4  to  Phillips'  FPC  Gas  Rate  Schedule  No. 
307. 

Effective  date:" May  10,  1968  (effective  date 
ia  the  effective  date  proposed  by  Phillips). 

In  support  of  the  proposed  periodic 
rate  increase,  Phillips  states  that  the  pro- 
posed rate  is  not  unjust  nor  unreason- 
able, the  indicated  price  for  the  gas  is 
18.5  cents  per  Mcf  as  shown  by  evidence 
in  Docket  Nos.  0-1148,  et  al.,  and  the 
proposed  price  will  only  reduce  the  defi- 
ciency in  Phillips'  jurisdictional  reve- 
nues. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  4  to 
PhiUips'  FPC  Gas  Rate  Schedule  No.  307 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 
•  A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  4  to  Phillips' 
FPC  Gas  Rate  Schedule  No.  307. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  10,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commi.ssion. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f  >  of  the  Comihi-ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission  f Commissioners 
Digby  and  Kline  dissenting ) . 

[seal]  JOSEPH  H.  GUTRIDE, 

Secretary. 


[F.   R.  Doc. 


58-3526:    Filed. 
8:47  a.  m.l 


May    e,    1958; 


[Docket  No.  G-1 50271 
Atlantic  Refining  Co.  et  al. 

order  for  hearing  and  suspending 
paoposeo  chance  in  rates 

May  6,  1958. 

The     Atlantic     Refining     Company 
(Operator),  et  aL  CAtlantic),  on  April  9. 
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1958,  t§nder«d  for  filing  «  proposed 
change  in  its  presently  effective  rate  ' 
schedule  *  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Coznmissioa. 
The  proposed  change,  which  constitutes- 
an  increased  rate  and  chiuFge,  is  coq» 
tained  in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  April 
7.  1958. 

Purchstser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  designation:  Supplemen.t 
No.  7  to  Atlantic's  FPC  Gas  Rate  Scbedul* 
No.  133. 

Effective  date:  May  10,  1958  (effective  dat« 
Is  the  effective  date  proposed  by  Atlantio). 

In  support  of  the  proposed  periodic 
rate  increase,  Atlantic  submits  its  usual 
general  statements  citing  the  contract 
provisions,  stating  that  the  increase  is 
the  result  of  the  mechanical  operation  ai 
a  contract  provision,  and  that  such  pro- 
visions are  common  in  long-term  con- 
tracts and  beneficial  to  both  buyer  and 
seller  in  providing  a  low  initial  price, 
which  price  increases  as  buyer's  capital 
investment  is  amortized  and  seller'^  costs 
increase. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  xinreasonable,  imduly 
discriminatory,  »r  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  Is  necessary 
and  prop>er  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commia- 
sion  enter  upon  a«  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  7  to 
Atlantic's  FPC  Gas  Rate  Schedule  No. 
133  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness  ' 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7  to 
Atlantic's  FPC  Gas  Rate  Schedule  No.  ' 
133. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  vmtil  October  10,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  S§  1-8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  I A 
and  1.37  (f)). 

(T   ♦ 

>  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No. 
C-12461. 


\ 
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NOTICES 


ty,Mt 


By  the  Commission   (Commissioners 
Digby  and  KUne  dissenting) . 

IszALl  Joseph  H.  Gxttrise, 

Secretary.   ^ 

[F.   R.    Doc.    5»-S5a7:    PUed.    May    9.    1958; 
8:47  a.m.] 


[DocketNo.  G-15028I 
Shell  Oil  Co. 


order   for  hearing  and  suspending 
proposed  change  in  rates 

May  6,  1958. 
Shell  Oil  Company  (Shell)  on  April 
8,  1958,  tendered  for  filing  a  proposed 
change^  in  its  presently  effective  rate 
schedule  for  sales  of  natural  gas  subject 
to  the  Jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Dsscrlptlon:  Notice  of  Change,  dated  April 
t,  1958. 

Purchaser:  Northern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  g  to  Shell's  FPC  Gas  Rate  Schedule  No. 
83. 

Effective  date:  May  9,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Shell  merely  states 
that  the  increased  price  was  determined 
through  arm's-length  negotiation  pur- 
suant to  the  provisions  of  the  contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  imjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  9  to 
Shell's  PPC  Gas  Rate  Schedule  No.  83 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  118 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Shell's  FPC  Gas  Rate  Schedule  No. 
83. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  9,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  chani^ed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 


(D)  Interested  State  commissions 
may  participate  as  provided  by  55  18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)  ). 

By  the  Commission.  'Commissioners 
Digby  and  Kline  dissenting^ . 

[seal]  Joseph  H.  Gutride. 

Secretary. 

(F,    R.    Doc.    58-3528;    Filed,    May    9,    1958; 
8  47  a.  m  ] 


(Docket  No.  G-15029I 

Sinclair  Oil  &  Gas  Co. 

ORDER    FOR    HEARING    AND    SCSPENDING 
proposed    change    IN    RATES 

May  6,  1958. 
Sinclair  Oil  &  Gas  Company  'Sinclair' 
on  April  9,  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  .sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charce. 
is  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
7,  1958. 

Purchaser;  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  deslpnation:  Supplement 
No.  3  to  Sinclair's  FPC  Gus  Rate  Schedule 
No   140 

Effective  date:  M.iy  10,  1958  (effective  date 
Is  the   effective  date  proposed   by  Sinclair). 

In  support  of  the  proposed  two-step 
periodic  rate  increa.'^e.  Sinclair  states 
that  the  increase  fulfills  the  contractual 
obligations  of  the  parties  and  the  in- 
creased rate  will  not  result  in  an  exces- 
sive rate  of  return  to  applicant. 

The  increased  rate  and  charce  so  pro- 
posed has  not  been  shown  to  be  ju.stified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  neces.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Ga.s  Act  that  the  Commi.s- 
sion  enter  upon  a  hearing;  concerning  the 
lawfulnes.^  of  the  said  proposed  chanpe, 
and  that  Supplement  No.  3  to  Sinclair's 
FPC  Gas  Rate  Schedule  No.  140  be  su.s- 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commis,sions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  I) ,  a  public  hearing  be  held  upon 
a  dat^  to  be  fi.xcd  by  notice  from  the 
Secretary  concernin;,'  the  lawfulne.-s  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to  Sin- 
clair's FPC  Gas  Rate  Schedule  No.  140. 

(Bi  Pending  .such  hearinL;  and  decision 
thereon,  said  supplement  be  and  it  ls 
hereby  suspended  and  the  use  thereof 
deferred  until  October  10,  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  pre.-cribed  by  the  Natural 
Gas  Act. 

<Ct  Neither  the  supplement  hereby 
suspended,  nor  Uie  rate  ichcduie  sought 


to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been 

of  or  until  the  period  of  "'Trniim' 

expired,  unless  otherwise  ordered  br^^ 
Commission.  ^*ia 

(D>  Interested  State  commiatlflm^ 
participate  as  provided  by  5§  1.8  mj^ 
<  f  »  of  the  Commission's  rules  of  meS 
and  procedme  (18  CFR  1.8  and  1J7  (0)  "^ 

By  the  Commis.^ion  (Coimttiaj|«^ 
Digby  and  Kline  dissenting).         '*"**• 

I  SEAL]  Joseph  H.  Gumii; 

Seerettrt. 

IP     R     Doc.    58-3529:    Piled,    May  8   i^, 
8  47  a.  m  ]  '  ^ 


[Docket  No.  G-150301 

Sinclair  Oil  &  Gas  Co. 

ORDER    FOR    HEARING    AND    SUSPEinim 

proposed  change  in  rati8 

May  8.  1951. 

Sinclair  Oil  &  Gas  Company  (SlaAlr) 
on  April  9.  1958,  tendered  for  fllii^  | 
proposed  change  in  its  presently  eSee< 
tive  rate  schedule  for  sales  of  natiBil 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  aimp 
which  constitutes  an  increased  rate  aai 
charge,  is  contained  in  the  foUoti^ 
designated  filing: 

Description:  Notice  of  Change,  dated  Aa| 
7.   1958. 

Purcliascr:  El  Paso  Natural  Gas  Coapaa, 

Rate  scliedule  designation:  SupplwMBtlil, 
1  t.T  Sinclair's  FPC  Gas  Rate  Schedule  Wo.  Hi^ 

Effective  date:  May  10.  1958  (effecttroMl 
Is  the  first  day  after  expiration  of  tlM  Bh 
quired  thirty  days'  notice). 

In  support  of  the  proposed  perlodk 
rate  increa.'^e,  Sinclair  cites  the  contnet 
provision  therefor  and  states  tbat  tlM 
increased  rate  will  not  result  in  an  a« 
ce.ssivc  rate  of  return,  but  will  assist  a^ 
plicant  in  obtaining  a  just  rate  and  t 
return  commensurate  with  Inherat 
risks. 

The  incrca.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Juitt- 
fied,  and  may  be  unjust.  unreasonaMe, 
unduly  discriminatory,  or  preferentkl 
or  otherwise  unlawful. 

The  Commission  finds:  It  Is  neoeSMiy 
and  pi-oper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  proTlsiaii 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  cooocn* 
ing  tiie  lawfulne.'^s  of  the  said  propond 
change,  and  that  Supplement  No.  1  to 
Sinclair's  FPC  Gas  Hate  Schedule  Na 
145  be  suspended  and  the  use  therecrf  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<Ai  F^irsuant  to  the  authority  of  ttl» 
Natural  Gas  Act,  particularly  wettoM 
4  and  15  thereof,  the  Commission's  rufci 
of  practice  and  procedure,  and  thereto- 
lations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  I),  a  public  hearing  be  IwM 
upon  a  date  to  be  fixed  by  notice  tttM 
the  Secretary  concerning  the  lawfulOMi 
of  the  propo-sed  increased  rate  9bA 
chari^'c  contained  in  Supplement  Na  1  to 
Sinclair's  FPC  Gas  Rate  Schedule  KB. 
145.  i 

(B>  PendinfT  such  hearing  and  Mh 
sion  thereon,  said  .supplement  beandltli 
hereby  suspended  and  the  use  therecl. 


^^  until  O^ 
:yr  further  tm 
Jaw  laanner  p 

{mAct. 

(C)  Neither 
upended,  nor  i 
Jbe  altered  it 
nntU  this  proce 
jf  or  until  the  i 
yjplred,  unless  ( 
QoiDfflisslon. 

(D)  intereste 
Biay  participate 
IJT  (f)  of  the 
prtctlcc  and  pr( 
1.37  (f>). 

By  the  Com 
Digby  and  KUni 

[sxal] 
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I  unf.n  October  10.  1958.  and  until 

'^Afurther  time  as  it  is  made  efTective 
2tte  IB&nner  prescribed  by  the  Natural 

^C)  Neither  the  supplement  hereby 
aHoended.  nor  the  rate  schedule  sought 
IThe  altered  thereby,  shall  be  changed 
Zm  this  proceeding  has  been  disposed 
S^or  until  tlie  period  of  suspension  has 
.  paired,  unless  otherwise  ordered  by  the 
Q)piml3Sion. 

05)  Interested  State  commissions 
B»T  participate  as  provided  by  J  §  1.8  and 
M7  (f)  of  the  Commission's  rules  of 
{(^ce  and  procedure  il8  CFR  1.8  and 
lJ7(f>). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[ikal]  Joseph  H.  GuTRroE. 

Secretary. 

If   E    Doc.    58-3530:    Filed.    May    9,    1958; 
'  '     *  8  48  a    inj 
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(D-^cket   No.  G-150311 

Le  Cuno  Oil  Corp.  etal. 

oedei  tor  hearing  and  suspending 
proposed  change  in  rates 

May  6.  1958. 
Le  Cimo  Oil  Corporation.  (Operator) 
etal.  (Le  Cuno»  on  April  11,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  '  for 
■lesof  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
gwsed  rate  and  charge,  is  contamed  in 
the  following  designated  filing: 

DMCrlptlon-  Notice  of  Change,  undated. 
Purchaser:  Mississippi  River  Fuel  Corpora- 


FEDERAL  REGISTER 

be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6 
to  Le  Cunos  FPC  Gas  Rate  Schedule 
No.  4. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  12.  1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dispMjsed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f»  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f • ). 

By  the  Commission  fCommissioners 
Digby  and  Kline  dissenting). 


Bate  schedule  designation:  Supplement 
16.  6  to  Le  Cunos  FPC  Gas  Rate  Schedule 
10.4. 

ttectlve  date:  May  12,  1958  (effective  date 
li  the  first  day  after  exi)iratioii  of  the  re- 
paired thirty  days'   notice). 

In  support  of  the  propo.sed  periodic 
nte  Increase.  Le  Cuno  states  that  the 
contract  was  negotiated  at  arm'srlengUi, 
the  price  escalation  provisions  are  com- 
Bon  in  long-term  contracts  and  induce 
■Hers  to  commit  their  gas  for  such  long 
tenn,  and  are  beneficial  to  both  buyer 
ud  seller.  Le  Cuno  further  states  tiiat 
the  increased  rate  is  just  and  reasonable 
ud  to  deny  .same  would  be  discrimina- 
toiy  and  would  amount  to  confiscation 
rf  teller's  proc>erty  without  due  process 
of  law. 

The  lncrea.sed  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  ju.st:fied, 
■ndmay  be  unjust,  unreasonable,  unduly 
dlicrlniinatory.  or  preferential,  or  other- 
Use  unlawful. 

The  Commis.sion  finds:  It  is  necessary 
•nd  proper  in  the  public  interest  and  to 
•Id  in  the  enforcement  of  the  provisions 
(rfthe  Natural  Gas  Act  that  the  Commis- 
doo  enter  upon  a  liearing  concerning 
the  lawfulness  of  the  said  proposed 
dunge.  and  that  Supplement  No.  6  to 
UCuno's  FPC  Gas  Rate  Schedule  No.  4 


(seal] 


Joseph  H.  Gutride. 

Secretary. 


[F.    R.    Doc.    58-3531:    Filed,    May    9,    1958; 
8:48  a.  m  ] 
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Charm  Oil  Co. 
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The  Commission  finds:  It  Is  nieoesaaxy 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provL^iis 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  coiicemlng 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Charm's  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  3  to 
Charm's  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  15, 1958,  and  until 
such  further  time  as  it  is  made  effective 
in  the  maimer  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and 
1.37  <f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting). 


[seal] 


[P.   R.   Doc. 


'Present  rat<»  prevlou.'!]y  truspended  and  ts 
to  effect  subject  lo  refund  in  Docket  No. 
0-M6&. 


order   for  hearing   and  suspending 
proposed  change  in  rates 

May  6.  1958. 
Charm  Oil  Company  (Charm)  on  April 
14,  1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
.schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  change,  which  constitutes 
an  increased  rate  and  charge,  is  con- 
tained in  the  following  designated  filing : 

Description :  Notice  of  Change,  dated  April 
9.   1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement  No. 
3  to  Charm's  FPC  Gas  Rate  Schedule  No.  2. 

EfTective  date:  May  15,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Charm  states  that 
the  price  escalation  clause  itself  estab- 
lished what  a  fair  market  price  for  the 
gas  would  be  at  specified  periods  and  the 
proposed  10.5  cents  per  Mcf  rate  is  not 
above  such  fair  market  price  and  is  below 
prices  for  like  gas  in  other  areas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
di.scriminatory,  or  preferential,  or  other- 
wise unlawful. 


Joseph  H.  GuTRroE, 

Secretary. 

58-3532;    Filed,    May    9.    1958; 
8:48  a.  m.] 


[Docket  No.  G-15033] 

Christie,  Mitchell  &  Mitchell  Co.  it  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  6, 1958.      - 

Christie,  Mitchell  &  Mitchell  Company 
et  al.  (Christie)  on  April  10,  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
4)resently  effective  rate  schedule  for  sales 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing: 

Desctlptlon:  Notice  of  Change,  dated  April 
8. 1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
10  to  Christie's  FPC  Gas  Rate  SchedtQe  No. 
11. 

Effective  date:  May  11,  1958  (effective  data 
te  the  first  ^ay  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Christie  states  that 
the  contractual  provisions  therefor  were 
entered  into  in  fair,  arm's-length  deal- 


^^4?* 
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tags;  that  the  tacreascd  price  Is  Just  and 
reasonable  and  will  afford  seller  only  a 
fair  return  on  its  tavestment.  Christie 
states  additionally  that  it  is  entitled  to 
the  tacreased  price  as  a  matter  of  equity. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  ta  the  enforcement  of  the  provisions 
of  the  Natural  Qa.s  Act  that  the  Com- 
mission enter  upon  a  hearing  concernins 
the  lawfulness  of  the  said  proposed 
chttnge,  and  that  Supplement  No,  10  to 
Christie's  PPC  Gas  Rate  Schedule  No.  11 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  I»ursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectioiis  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charRe 
contained  in  Supplement  No.  10  to 
Christie's  FPC  Gas  Rate  Schedule  No.  11. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  October  11,  1958,  and  until 
such  further  time  as  it  is  made  effective 
ta  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  untU  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S-J  18  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  aa  CFR  18  and  1.37  if »  ). 

By  the  Commission. 

[seal]  Joseph  H.  Gittride. 

Secretary. 


[F.    R.    Doc.    5^3533;    Filed. 
8:48  a.  m  I 


May    9.    1958: 


NOTICES 

The  Hearing  Examiner  having  under 
consideration  a  unanimous  oral  request 
for  a  continuance  of  the  prehearing  con- 
ference in  the  above-entitled  matter, 
presently  scheduled  for  May  12,  1958,  to 
June  2,  1958:  and 

It  appearing  that  good  cau.se  has  been 
shown  for  the  contmuance  and  that  the 
convenience  of  all  the  parties  will  be 
served  thereby, 

It  is  ordered,  This  5th  day  of  May  1958. 
that  the  prehearins?  conference  hereto- 
fore scheduled  to  take  place  on  May  12, 
1958,  is  hereby  rescheduled  to  com- 
mence at  10.00  a  m.,  June  2.  1958.  in  the 
Commi-ssion's  offices  in  Washincton  D  C. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nofi.  12209,  12210;  FCC  58.M-463  i 

David  M.  Segal  et  al. 

order   continurng   hearing    confere.nce 

In  re  applications  of  David  M.  Segal. 
Boulder,  Colorado,  Docket  No.  12209. 
Pile  No.  BP-10427;  Kenneth  G.  Prather 
and  Misha  S.  Prather,  Boulder,  Colo- 
rado, Docket  No.  12210,  File  No.  BP- 
11289;   for  construction  permits. 


Releiised : 

May  5,  1958. 

Federal  Communications 

Commission, 

[seal] 

Mary  Jane  Morris, 

Secretary. 

F     R      Doc. 

58-3541.     Filed.    May    9,     1958. 

8:50  a.  m.J 

I  D^^ckPt  No    l:i2.<7  eu-  :  FCC  o8M   474  | 

Oklahoma  Television  Corp    et  al. 

ORDER    scheduling   HEARING 

In  re  applications  of  Oklahoma  Televi- 
sion Corporation.  New  Orleans.  Loui.^i- 
ana.  Docket  No.  12237.  File  No.  BPCT- 
2330;  William  G.  Aly,  Richard  J.  Carrere, 
Frank  B.  Ellis.  George  C.  Foltz,  Geort;e 
E.  Martin.  Joseph  A.  Paretti.  Chalm  O. 
Perez,  John  E.  Pottharst.  and  William  H. 
Saunders.  Jr..  d  b  as  Coastal  Television 
Companv,  New  Orleans,  Louisiana, 
Docket  No.  12289.  File  No.  BPCT-2430; 
for  construction  permits  for  New  Televi- 
sion Broadcast  Stations  (Channel  12). 
Supreme  Broadcastini<  Company,  Inc. 
New  Orleans,  Louisiana.  Docket  No. 
12238.  File  No.  BMPCT-4679.  for  modi- 
fication of  construction  permit  'From 
Channel  20  to  Channel  12'. 

Pursuant  to  agreements  reached  by  all 
parties  as  shown  by  the  tran.'^cript 
record  of  the  further  preheanntr  con- 
ference held  on  this  date. 

It  IS  ordered,  This  5th  day  of  May  1958. 
that  the  hearinc  in  this  proceedinir  .^IkiII 
be  commenced  at  10:00  a  m  on  Monday. 
June  9,  1958. 

Released:  May  7,  1958. 

Federal  Communications 
Commission. 
[SEALl         Mary   Jane   Morris. 

Secretary. 

|F.    R     DjC.    58-3542;     Filed,    May    9.    1958; 
8  50  a.  m.| 


1  Docket  No6.  12329-12^:31.  FCC  53M-4671 
Fox  Valley  Bro.adcasting  Co.  et  al. 

ORDER   SCHEDULING    ORAL    ARGUMENT 

In    re   applications   of    Dave   Edelson. 
Ralph    T.    Buehlman     and    Waller     F. 


S 


Meyers,  d  b  as  Fox  Valley  Br  __^ 
Company.  Geneva.  Illinois,  DookeTS 
12329,  File  No.  BP-11038;  Radio WImT. 
sin  Incorporated  •"WISO  ,  Madlaon  Vk. 
consin.  Docket  No.  12330.  File  Ra  ttc 
11396;  Logansport  Broadcasting  ~ 
ration.  Aurora-Batavia,  Illin(ria 
No.  12331,  File  No.  BP-11405;  fw'  _ 
struction  permits.  '"^' 

It  is  ordered,  Tliis  5th  day  of  Maytui 
upon  request  of  Fox  Valley  BroadcMS 
Company,  made  pursuant  to  S  l^tfoTS 
rules,  that  oral  argument  on  the  peU. 
lion  of  Logansport  Broadcasting  Qjiw 
poration.  requesting  leave  to  iun*nj  ^ 
above-entitled  application,  will  be  bd^ 
at  10:00  a.  m..  Wednesday,  May  14,  igu 
in  the  offices  of  this  Commission,  Wtah- 
ington,  D  C. 

Released:  May  6,  1958. 


r SEALl 


IF      R     I>X". 


Federal  CoMircnncAnoHB 

Commission. 
Mary   Jane  Morris, 

Secretary. 


58  3543;     Filed, 
8  50   a    m  | 


May  9,  Ufi; 


CIVIL  SERVICE  COMMISSION 

Geology  Positions  in  CoNnmrm 
United  States  and  in  Foum 
Countries 

notice    of    increase    in    MINIICTJU 
RATES    OF    PAY 

Under  the  provisions  of  section  W  fl( 
the  Classiiication  Act  of  1949.  asamenM 
(68  Slat.  1106;  5  U.  S.  C.  1133)  {Himpt 
to  5  CFR  25.103,  25.105.  the  Onorih 
sion  has  increased  the  rate  of  pay  tothi 
top  step  of  grades  GS-5  through  Q8-H 
for  all  po.sitions  in  Geology  Series  09- 
1350-0.  The  new  minimum  ratfll  4 
compensation  are  as  follows: 


GS  5, 

»4,480 

( top  step). 

c.y-e. 

$4,8i»0 

{tap  step). 

GS-7. 

$5,335 

(top  step). 

GS^8, 

$5,780 

(top  step). 

GS-9. 

$6,250 

(top  stop). 

G.S^-IO, 

$C.725 

(top  step). 

c-.s-ii. 

$7.4tK=) 

( tup  step). 

GS-12. 

$8,G45 

(tnp  step). 

GS-13.  $10,065  (  Ujp  step). 

GS-14.  $11,395  (top  step  I. 

GS-15,  $12.C90  (top  step). 

GS-16.  $13,760  (top  step). 

GS-17.   $14,835  (.top   stop). 

The  increases  are  effective  on  the  iHt 
day  of  the  second  pay  period  whkh  ll> 
fiins  after  May  13,  1958,  and  aiflr 
throughout  the  continental  United SWB 
and  in  foreign  countries. 

United  States  Civn.  SUT- 

ICE    COMMISSIOlf, 

iSEALl       Wm.  C.  Hull. 

Executive  Assistant. 
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NUMBER  94 


Washington,  Tuesday,  May  13,  1958 


jULE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm  Oedit 
Administration 

|«bckopt«r  B — Federal   Farm   Loan   System 

«IR  10— PtoERAL  Land  Banks  Generally 

tJL^MlM  D— Federal  Intermediate  Credit  Banks 

lUlf  45 COLLATERAL   TRUST   DEBENTTJBES 

Subchoptw  F — Banks  for  Cooperative! 

ffjff  73 — Banks    for    Cooperatives 
Consolidated  Debentures 

USTUcnvi;  endorsements  of  bearer 
securities 

•Hie  following  new  §  10.120d  is  hereby 
iMirfril  immediately  following  §  10.120c 
to  Part  10  of  Title  6  of  the  Code  of  Fed- 
Vil  Regulations : 

1 10.120d  Restrictive  endorsements  of 
taorer  securities.  When  consolidated 
mpaa  bonds  issued  by  the  12  Federal 
lind  banks  are  being  presented  to  Fed- 
Cil  Reserve  Banks  or  Branches,  or  to 
tbe  Treasurer  of  the  United  States,  by 
or  Uffough  banks  "including  Federal 
lud  banks)  for  payment,  redemption, 
or  exchange  pursuant  to  an  optional  ex- 
change offering,  such  bonds  may  be  re- 
,  ,lWctl?ely  endorsed.  The  restrictive 
OKlorsement  shall  be  placed  thereon  in 
nbstantlally  the  same  manner  and  with 
ttie  same  effects  as  prescribed  in  United 
States  Treasur>' Department  regulations, 
BOW  or  hereafter  in  force,  governing  like 
tauactions  in  United  States  bonds;  and 
eonsoHdated  coupon  bonds  so  endorsed 
Ihall  be  prepared  for  shipment  and 
dilpped  in  the  manner  prescribed  in 
ndi  regulations  for  United  States  bonds. 
(See  31  CFR  328.1-328  6.) 

(Sec.  20,  39  Stat.  377;   12  U    S.  C.  862) 

The  following  new  5  45.2  is  hereby 
•Med  at  the  end  of  Part  45  of  Title  6 
«f  the  Code  of  Federal  Regulations: 

145.2  Restrictive  endorsements  of 
Uarer  securities.  When  consolidated 
debentures  issued  by  the  12  Federal  in- 
tennediate  credit  banks  are  being  pre- 
•Hxted  to  Federal  Reserve  Banks  or 
Branches,  or  to  the  Treasurer  of  the 
United  States,  by  or  through  banks  (in- 
.   Ho.  94— Part  I 1 


This  issue  is  divided  into  two 
parts.  Part  II  of  which  contains  the 
Guide  to  Record  Retention  Re- 
quirements, Appendix  A  to  Title 
1.   Code   of   Federal   Regulations. 


"J 


eluding  Federal  intermediate  credit 
banks*  for  redemption,  such  debentures 
may  be  restrictively  endorsed.  The  re- 
strictive endorsement  shall  be  placed 
thereon  in  substantially  the  same  manner 
and  with  the  same  effects  as  prescribed 
in  United  States  Treasury  Department 
regulations,  now  or  hereafter  in  force, 
governing  like  transactions  in  United 
States  bonds;  and  consolidated  debent- 
ures issued  by  the  12  Federal  inter- 
mediate credit  banks  so  endorsed  shall 
be  prepared  for  shipment  and  shipped 
in  the  manner  prescribed  in  such  regu- 
lations for  United  States  bonds.  (See  31 
CFR  328.1-328.6.) 
(Sec.  209,  42  Stat.  1459;  12  D.  S.  C.  1101) 

The  following  new  §  73.19  is  hereby 
added  at  the  end  of  Part  73  of  Title  6  of 
the  Code  of  Federal  Regulations: 

§  73.19  Restrictive  endorsements  of 
bearer  securities.  When  consolidated 
debentures  issued  by  the  13  banks  for 
cooperatives  are  being  presented  to  Fed- 
eral Reserve  Banks  or  Branches,  or  to 
the  Treasurer  of  the  United  States,  by 
or  through  banks  (including  banks  for 
cooperatives)  for  redemption,  such  de- 
bentures may  be  restrictively  endorsed. 
The  restrictive  endorsement  shall  be 
placed  thereon  in  substantially  the  same 
manner  and  with  the  same  effects  as 
prescribed  in  United  States  Treasury  De- 
partment regulations,  now  or  hereafter 
in  force,  governing  like  transactions  in 
United  States  bonds;  and  consolidated 
debentures  issued  by  the  13  banks  for 
cooperatives  so  endorsed  shall  be  pre- 
pared for  shipment  and  shipped  in  the 
manner  prescribed  In  such  regulations 
for  United  States  bonds.  (See  31  CFR 
328. 1-3  2S. 6.) 

(Continued  on  p  3141) 
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CFR  SUPPLEMENTS 
(As  of  January  1,   1958) 

The  following   Supplements   ar*   now 
available: 

Title  14:  Parts  40-^99  ($0.40) 

Part  400  to  end  ($1.50) 

Title  24  ($1.00) 

Title  33  ($1.50) 


Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Titles  4-5  ($1.00);  Title  7,  Ports 
1-209  ($2.25),  Parts  900-959  ($1.00); 
Title  8,  Rev.  Jan.  1,  1958  ($3.25);  Title  9 
($0.75);  Titles  10-13  ($1.00);  Title  14, 
Parts  1-39  ($0.50);  Title  17  ($0,651;  Title 
18  ($0.50);  Title  20  ($1.00);  Titles  22-23, 
Rev.  Jan.  1,  1958  ($4.25);  Title  25,  Rev. 
Jan.  1,  1958  ($4.50);  Titl6  ^6  (1954), 
Rev.  Jan.  1,  1958  ($3.00);  Titles  28-29 
($1.50);  Titles  30-31  ($1.50);  Title  32, 
Parts  1-399  ($1.25),  Parts  400-699 
($1.75),  Parts  700-799  ($0.60),  Part 
1100  to  end  ($0.50);  Titles  35-37  ($1.00); 
Tirie  38. ($0,401;  Title  39  ($0.60);  Titles 
40-42  ($1.00);  Title  43  ($0.70);  Title  46, 
Parts  1-145  ($0.75),  Parts  146-149,  Rev. 
Jan.  1,  1958  ($5.50);  Title  49,  Parts  1-70 
($0.70),  Parts  91-164,  Rev.  Jan.  1,  1958 
($5.00),    Port    165    to    end    ($0.75) 
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TITLE  7— AGRICULTURE 

j-^,,     I Agricultural     Marketing 

jjjvjce  (Standards,  Inspections, 
jyig^sting  Practices),  Department 
,^  Agriculture 

our  61— PRISh  Fruits.  Vegetables  and 
qihctPROd^'"^  .Inspection,  CERTin- 

anOH  AND  STANDARDS* 

-mpiBT— UNITED     STATES     STANDARDS     FOR 
^^  POTATOES  ' 

on  November  8.  1957,  a  notice  of  pro- 
HMed  rule  making  w  as  published  in  the 
J^Iai  Register  (22  F  R  8984'  rcpard- 
M  B  proposed  revision  of  United  States 
atnodards  for  Potatoes. 

After  consideration  of  all  relevant 
■ftUen  presented,  including  the  pro- 
Mul  set  forth  in  the  aforesaid  notice, 
rtjefollowing  United  States  Standards 
for  Potatoes  are  hereby  promulgated 
-B^uant  to  the  authority  contained  in 
ac  Agricultural  Marketing  Act  of  1946 
(M  Stat.  1087  et  seq..  as  amended;  7 
U.aC.1821etseq  ). 
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GRADES 

U.S.  Fancy. 
U.S.  No.  1. 
U.  S.  Commercial. 
U.  S.  Na  2. 

TTNCLASSiriED 


M.1544    Unclassified. 


SIZE 
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rot,  soft  rot  or  wet  breakdown,  and  free 
from  damage  caused  by  sunburn,  green- 
ing, second  growth,  growth  cracks,  air 
cracks,  hollow  heart,  internal  discolora- 
tion, external  discoloration,  shriveling, 
sprouting,  scab,  dry  rot,  rhizoctonia, 
dried  stems,  insects,  larvae,  worms,  other 
disease,  or  mechanical  or  other  means. 

(a>   Size.    Unless  otherwise  specified, 
the  size  shall  be  as  follows: 

( 1 1   The  diameter  of  each  potato  shall 
be  not  less  than  2  inches; 

( 2  '  For  round  or  intermediate  shaped 
varieties  such  as  Irish  Cobbler,  Katah- 
din,  Sebago.  Pontiac.  Kennebec.  Green 
Mountain,  or  other  similar  varieties,  not 
less  than  60  percent  of  the  potatoes  in 
any  lot  shall  be  2V4  inches  or  larger  but 
not  larger  than  4  inches  in  diameter, 
including  therein  not  less  than  30  per- 
cent which  are  2%  inches  or  larger;  and, 
<  3 )  For  long  varieties  such  as  Russet 
Burbank,  Early  Gem,  White  Rose,  or 
other  similar  varieties,  not  less  than  60 
percent  of  the  potatoes  in  any  lot  shall  be 
6  ounces  or  moye  in  weight,  including 
therein  not  less  than  30  percent  which 
are  10  ounces  or  more  in  weight.  (See 
§  51.1545.) 

(b)  Tolerances  for  defects.  In  order 
to  allow  for  variations,  other  than  size, 
incident  to  proper  grading  and  handling, 
not  more  than  a  total  of  5  percent,  by 
weight,  of  the  potatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade  relating  to  external  and  internal 
defects:  Provided,  That  not  more  than 
two-fifths  of  this  amount,  or  2  percent, 
shall  be  allowed  for  potatoes  which  are 
frozen  or  afifected  by  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot  or 
wet  breakdown,  including  therein  not 
more  than  one-half  of  1  percent  for 
potatoes  which  are  frozen  or  affected  by 
soft  rot  or  wet  breakdown.  (See 
§  51.1547.) 


J1.1546    Size 

SKINNING  CLASSIFICATION 

niMtf    Skinning  classification. 

APPLICATION  OF  TOLERANCES 

11.1547  Application  ol  tolerances. 

DEFINITIONS 

11.1548  Fairly  wpll  matured.  i 
11.1540  Well  shaped.  , 
II.ISBO  Clean.  ' 
IU651  Fairly  well  shaped. 

tU66a  Fairly  clean. 

tlJ65S  Soft  rot  or  wet  breakdown. 

114564  Damace 

(U655  Seriou.slY  mis.-^hapen. 

51.1556  Serious  d:unage. 

AnTHoamr:  55  511540  to  511556  Issued 
under  gee.  205  60  Stat.  1090.  as  amended; 
7U.C.C.  1624. 

GRADES 

!51.1540  U  S.  Fancy.  "U.  S.  Fancy" 
coDSists  of  potatoes  of  one  variety  or 
llmilar  varietal  characteristics  which 
ire  fairly  well  matured  and  well  shaped; 
wblch  are  clean  unless  specified  as  fairly 
clean;  which  are  not  frozen;  and  which 
«re  free  from  freezing  injury,  blackheart, 
late  blight,  southern  bacterial  wilt,  ring 


'Picking  Of  the  product  In  conformity  with 
Hit  requirements  of  these  standards  shall 
■0*  excuse  failure  to  comply  with  the  pro- 
Tliong  of  the  Federal  Pood,  Drug,  and 
OoHnetlc  Act. 


§  51.1541  17.  S.  No.  1.  "U.  S.  No.  l" 
consists  of  potatoes  of  one  variety  or 
similar  varietal  characteristics  which 
are  fairly  well  shaped;  which  are  not 
frozen;  and  which  are  free  from  freez- 
ing injury,  blackheart,  late  blight, 
southern  bacterial  wilt,  ring  rot,  soft  rot 
or  wet  breakdown,  and  free  from  damage 
caused  by  dirt  or  other  foreign  matter, 
sunburn,  greening,  second  growth, 
growth  cracks,  air  cracks,  hollowheart. 
internal  discoloration,  external  discolor- 
ation, shriveling,  sprouting,  scab,  dry 
rot.  rhizoctonia.  dried  stems,  insects, 
larvae,  worms,  other  disease,  or  mechan- 
ical or  other  means.     (See  §  51.1546.) 

(a)  Size.  Unless  otherwise  specified, 
the  diameter  of  each  potato  shall  be  not 
less  than  Va  inches.    (See  §  51.1545.) 

<b)  Tolerances  for  defects.  In  order 
to  allow  for  variations,  other  than  size, 
incident  to  proper  grading  and  handling, 
not  more  than  a  total  of  11  percent,  by 
weight,  of  the  potatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade:  Provided,  That  included  Jn  this 
amount  not  more  than  the  following 
percentages  shall  be  allowed  for  the  de- 
fects listed : 

(1)  6  percent  for  potatoes  having  ex- 
ternal defects ;  and, 

(2)  5  percent  for  potatoes  which  are 
damaged  by  hollowheart.  internal  dis- 
coloration or  other  Internal  defects: 
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And  provided  further.  That  included  in 
the  above  tolerances  for  external  and 
internal  defects  not  more  than  3  perr 
cent  shall  be  allowed  for  potatoes  which 
are  frozen  or  affected  by  southern  bac- 
terial wUt,  ring  rot.  late  blight,  soft  rot 
or  wet  breakdown,  including  therein  not 
more  than  1  percent  for  potatoes  which 
are  frozen  or  afifected  by  soft  rot  or  wet 
breakdown.    (See  §  51.1547.) 

§  51.1542  U.  S.  Commercial.  "U.  S. 
Commercial"  consists  of  potatoes  which 
meet  the  requirements  of  U.  S.  No.  1  ' 
grade  except  that  potatoes  shall  be  free 
from  serious  damage  caused  by  dirt  or 
other  foreign  matter,  russet  scab,  and 
rhizoctonia,  and  except  for  the  increased 
tolerances  for  defects  specified  in  para- 
graph (b)  of  this  section.  (See  §§  51.1541 
and  51.1546.) 

(a)  Size.  Unless  otherwise  specified. 
the  diameter  of  each  potato  shall  be  not 
less  than  1%  inches.    (See  §  51.1545.) 

(b)  Tolerances  for  defects.  In  order 
to  allow  for  variations,  other  than  size, 
incident  to  proper  grading  and  handling, 
not  more  than  a  total  of  20  percent,  by 
weight,  of  the  potatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade,  including  therein  not  more  than 
11  percent  for  potatoes  which  fail  to 
meet  the  requirements  of  U.  S.  No.  2 
grade:  Provided.  That  included  in  this 
latter  amount  not  more  than  the  follow- 
ing percentages  shall  be  allowed  for  the 
defects  listed : 

( 1 )  6  percent  for  potatoes  having  ex- 
ternal defects;  and, 

(2)  5  percent  for  potatoes  which  are 
seriously  damaged  by  hollowheart,  in- 
ternal discoloration  or  other  internal 
defects : 

And  provided  further.  That  included  in 
the  above  tolerances  for  external  and 
internal  defects  not  more  than  3  percent 
shall  be  allowed  for  potatoes  which  are 
frozen  or  affects  by  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot  or  wet 
breakdown,  including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  afifected  by  soft  rot  or  wet 
breakdown.    (See  §  51.1547.) 


5  51.1543  U.  S.  No.  2.  "U.  S.  No.  2" 
consists  of  potatoes  of  one  variety  or 
similar  varietal  characteristics  which 
are  not  seriously  misshapen  or  frozen; 
and  which  are  free  from  freezing  injury, 
blackheart,  late  blight,  southern  bacterial 
wilt,  ring  rot,  soft  rot  or  wei  breakdown, 
and  free  from  serious  damage  caused  by 
dirt  or  other  foreign  mattef ,  sunburn, 
greening,  second  growth,  growth  cracks, 
air  cracks,  hollowheart,  internal  dis- 
coloration, external  discoloration,  shriv- 
eling, scab,  dry  rot,  rhizoctonia,  insects, 
larvae,  worms,  other  disease,  or  mechan- 
ical or  other  means.    (See  §  51.1546.) 

(a)  Size.  Unless  otherwise  specified, 
the  diameter  of  each  potato  shall  be  not 
less  than  V/2  inches.     (See  §51.1545.) 

(b)  Tolerance  for  defects.  In  order  to 
allo"^  for  variations,  other  than  size,  in- 
cident to  proper  grading  and  handling, 
not  more  than  a  total  of  11  percent,  by 
weight,  of  the  potatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade:  Provided,  That  included  in  this 
amount  not  more  than  the  following  per- 
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ctentages  shall  be  allowed  for  the  defects 
listed: 

(1)  6  percent  for  potatoes  having  ex- 
ternal defects;  and, 

(2)  5  percent  for  potatoes  which  are 
seriously  damaged  by  hollowheart,  in- 
ternal discoloration  or  other  internal 
defects : 

And  provided  further.  That  Included  in 
the  above  tolerances  for  external  and  in- 
ternal defects  not  more  than  3  percent 
shaU  be  allowed  for  potatoes  which  are 
frozen  or  affected  by  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot,  or  wet 
breakdown,  including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown,  including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  ty  soft  rot  or  wet 
breakdown.     (See  §  51.1547.) 

UNCLASSIFIED 

§  51.1544  Unclassified.  "Unclassified" 
consists  of  potatoes  which  have  not  been 
classified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclassi- 
fied" is  not  a  grade  within  the  meaning 
of  this  subpart  but  is  provided  as  a 
designation  to  show  that  no  grade  has 
been  applied  to  the  lot. 

SIZE 

§51.1545  Size,  (a)  The  count,  min- 
imum size  or  range  of  size  may  be  speci- 
fied in  connection  with  the  grade  in 
terms  of  number  of  potatoes  per  con- 
tainer, or  diameter  or  weight  of  the  in- 
dividual potato,  or  in  accordance  with 
one  of  the  following  size  classifications: 

(1)  Size  A.  <ii  For  round  or  inter- 
mediate shaped  varieties'  such  as  Irish 
Cobbler,  Katahdin,  Sebago,  Pontiac. 
Kennebec,  Green  Mountain,  or  other 
similar  varieties,  the  diameter  of  each 
potato  shall  be  not  less  than  I'^a  inches. 
and  not  less  than  60  percent  of  the 
potatoes  in  the  lot  shall  be  2^4  inches  or 
larger ; 

(ii>  For  long  varieties  .such  as  Russet 
Burbank.  Early  Gem,  White  Rose,  or 
other  similar  varieties,  the  diameter  of 
each  potato  shall  be  not  less  than  Vh 
inches,  and  not  less  than  40  percent  of 
the  potatoes  in  the  lot  shall  be  6  ounces 
or  more  in  weight : 

(2)  Size  B.  For  all  varieties  the  po- 
tatoes shall  be  from  1'2  to  2'4  inches  in 
diameter,  inclusive ;  and, 

(3)  Size  C.  For  all  varieties  the  po- 
tatoes shall  be  from  1  inch  to  1 '  2  inches 
in  diameter,  inclusive. 

(b)  Diameter.  •Diameter"  means  the 
greatest  dimen.'^ion  at  right  angles  to  the 
longitudinal  axis. 

(c)  Tolerances  for  szce.  In  order  to 
allow  for  variations  incident  to  proper 
sizing,  the  following  tolerances  shall  be 
allowed : 

( 1  >  Not  more  than  3  percent  of  the 
potatoes  in  any  lot  may  fail  to  meet  the 
specified  minimum  size  except  that  a 
tolerance  of  5  percent  shall  be  allowed 
for  potatoes  packed  to  meet  a  minimum 
size  of  2V4  inches  or  more  in  diameter 
or  6  ounces  or  more  in  weight.  In  addi- 
tion, not  more  than  10  percent  may  fail 
to  meet  any  specified  maximum  size ; 

(2)  When  a  percentage  of  the  pota- 
toes is  specified  to  be  of  a  certain  size 
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and  larger,  Individual  packages  contain- 
ing 15  pounds  or  less  shall  have  not  less 
than  one-half  of  the  percenlase  specified 
and  individual  packages  containing:  more 
than  15  pounds  shall  have  not  less  than 
three-fourths  of  tht*  percentage  speci- 
fied; and. 

1 3 1  When  a  number  of  potatoes  per 
package  is  specified,  the  number  of  po- 
tatoes in  individual  packages  shall  not 
vary  more  than  5  percent  from  the 
number  specified. 

SKINNING  CLASSIFICATION 

5  511546  Skinning  classification.  (a> 
The  followim;  optional  skinning  classifi- 
cations are  provided  as  a  basis  for  cla.s- 
sifyina:  lots  of  potatoes  as  to  the  degree 
of  skinning: 

<  1 »  "Practically  no  skinning"  means 
that  not  more  than  5  percent  of  the 
potatoes  in  the  lot  have  more  than  one- 
tenth  of  the  skin  mi.ssing  or  "feathered"; 

(2t  "Slightly  skinned  '  means  that  not 
more  than  10  p>ercent  of  the  potatoes  in 
the  lot  have  more  than  one-fourth  of 
the  skin  mi.ssing  or  "feathered"; 

t3i  "Moderately  skinned"  means  that 
not  more  than  10  percent  of  the  potatoes 
in  the  lot  have  more  than  one-half  of 
the  skin  missinc;  or  "feathered";  and. 

•  41  "Badly  skinned"  meaixs  that  more 
than  10  percent  of  the  potatoes  in  the 
lot  have  more  than  one-half  of  the  skin 
missing  or   "feathered". 

APPLICATION    OF    TOLERANCES 

5  511547  Apvlication  of  tolerances 
<&)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following;  limitations; 
Provided.  That  the  averatjes  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  t;rade: 

<  1  >  For  packages  which  contain  more 
than  15  pounds,  when  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  the  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified,  and  when  a  tolerance  of 
less  than  10  percent  is  provided,  indi- 
vidual packages  in  the  lot  sliall  have  not 
more  than  double  the  tolerance  specified, 
except  that  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown,  en  route  or  at  destination, 
not  more  than  one-tenth  of  the  packages 
may  contain  more  than  four  times  the 
tolerance  specified,  and  except  that  at 
least  one  defective  and  one  off-size  po- 
tato may  be  permitted  in  any  package; 
and. 

(2)  For  packages  which  contain  15- 
pounds  or  le.ss,  individual  packages  in  the 
lot  are  not  restricted  as  to  the  percent- 
age of  defects  and  off-size;  Provided, 
That  not  more  than  one-tenth  of  the 
packaues  may  have  more  than  one 
potato  which  is  frozen  or  affected  by  soft 
rot  or  wet  breakdown. 

DEFINITIONS 

5  51.1543  Fairly  ivell  matured. 
"Fairly  well  matured"  means  that  not 
more  than  10  percent,  by  weight,  of  the 
individual  potatoes  in  the  lot  have  more 
than  one-fourth  of  the  skin  missing  or 
feathered. 

5  51.1549  Well  shaped.  •'Well  shaped" 
means  that  the  potato  has  the  normal 


shape  for  the  variety  and  Is  not  polntel 
dumbell-shaped  or  otherwise  ill-fonaej 

5  51.1550  Clean.  "Clean"  means  thit 
the  individual  potato  is  practically  tttt 
from  dirt  or  stainin^^'  and  practically  qq 
loose  dirt  or  other  foreign  matter  ii 
present  in  the  container. 

§511551  Fairlu  ncU  shaped.  "P^w 
well  shaped"  means  that  the -Individual 
potato  i.s  not  materially  pointed,  dttm- 
bell-shaped  or  otherwise  ill-formed 

§51.1552  Fairly  clean.  "Fairly  clean" 
means  that  the  individual  potato  k  rea- 
sonably free  liom  dirt  or  stainin|  and 
not  more  than  a  slii;ht  amount  of  Iook 
dirt  or  other  foreign  matter  is  present  in 
the  container. 

§  51.1553  Soft  rot  or  icet  hreakdom. 
"Soft  rot  or  wet  breakdown"  means  any 
.soft,  mushy,  or  lealcy  condition  of  the 
tis.sue  such  as  slimy  soft  rot,  leak,  or  wet 
breakdown  following  freezing  injury  at 
sunscald. 

S  51  1554  Damaqc.  "Damage",  vm- 
less  otherwi.se  specifically  defined  In'this 
section,  means  any  defect  which  mate- 
rially affects  the  edible  or  shipping 
quality,  or  the  internal  or  external  ap- 
pearance of  the  individual  potato,  or  aoy 
external  defect  which  cannot  be  removed 
without  a  loss  of  more  than  5  percent  of 
the  total  weight  of  the  potato  including 
peel  covering'  the  defective  area.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  u 
damas^e; 

<  a  •  Dirt  or  other  foreign  matter  whtt 
the  individual  potato  is  more  than 
sliuhlly  duty  or  shghtly  stained,  or  when 
more  than  a  moderate  amount  of  loose 
dirt  or  other  foreign  matter  is  present  in 
the  container; 

«bi  Sunburn  when  the  discoloration 
extends  into  the  flesh  to  such  an  extent 
that  It  cannot  be  removed  without  a  losB 
of  more  than  5  percent  of  the  total 
weight  of  the  potato  including  peel 
covenne  the  affected  area; 

<ct  Greening  cau.sed  by  exposure  to 
natural  or  artificial  light  when  the  ap- 
pearance of  the  individual  potato  is  ma- 
terially affected  by  yellowish  or  greenish 
surface  di.scoloration.  or  when  discolora- 
tion extends  into  the  flesh  of  the  potato 
and  cannot  be  removed  without  a  loss  of 
more  than  5  percent  of  the  total  weight 
of  the  potato  including  peel  covering 
the  defective  area: 

<d»  Second  ^'rowth  which  materially 
affects  the  appearance  of  the  individual 
potato; 

(e>  Growth  cracks  which  materially 
affect  the  appearance  of  the  individual 
potato; 

(f»  Air  cracks  which  are  deep,  or 
shallow  air  cracks  which  materially  af- 
fect the  appearance  of  the  individual 
potato; 

<K)  Hollowlieart  which  materially  af- 
fects the  internal  appearance  of  the 
potato  cut  lontiitudinally; 

th)  Internal  di.'^coloration,  any  part 
of  which  affects  the  vascular  ring  or 
occurs  between  the  rinq;  and  the  skin  of 
the  potato  when  the  discoloration  can- 
not be  removed  without  a  loss  of  more 
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B  percent  of  the  total  weight  of  the 
^tfcto  including  peel  covering  the  defec- 
Hrcarea,  or  discoloration  occurring  en- 
Sdy  within  the  area  bounded  by  the 
JJSular  ring  when  there  is  more  than 
ST eqixivalent  of  3  scattered  light  brown 
oots  one-eighth  inch  in  diameter  in  a 
^u^  or  intermediate  type  potato  2>2 
niches  in  diameter  or  in  a  long  type  po- 
t-to 6  ounces  in  weight,  or  correspond- 
ingly lesser  or  greater  numbers  of  spots 
on  smaller  or  larger  potatoes  ; 

(i)  External  discoloration  when  the 
appearance  of  the  potato  is  materially 

affected ; 

(J)  Shriveling  when  the  potato  Is 
more  than  moderately  shriveled,  spongy 

or  flabby; 

(k)  Sprouting  when  more  than  10 
percent  of  the  potatoes  in  the  lot  have 
titemal  sprouts  over  three-fouiths 
inch  In  length,  or  when  the  removal  of 
tn  Ingrown  sprout  causes  a  loss  of  more 
than  5  percent  of  the  total  weight  of 
the  potato  including  peel  covering  the 
defective  area ; 

(1)  Scab  when  surface  scab  shows  no 
pronounced  contrast  with  the  back- 
liound  color  of  tlm  potato  and  the  ag- 
gregate area  exceeds  5  percent  of  the 
furface.  or  when  surface  scab  shows  a 
pronounced  contrast  with  the  back- 
ground color  and  the  aggregate  area  ex- 
teeds  3  percent  of  the  surface;  when 
pitted  scab  affects  the  appearance  of 
the  potato  to  a  greater  extent  than  the 
tmount  of  surface  scab  permitted  or 
causes  a  loss  of  more  than  5  percent  of 
the  total  weight  of  the  potato  including 
peel  covering  the  defective  area:  or 
when  russet  scab  materially  affects  the 
i^Tpearance  of  the  potato; 

(m)  Rhizoctonia  when  the  appear- 
ance of  the  ixjtato  is  materially  allected. 
or  when  the  surface  is  materially  caked 
with  black  scurf : 

(n)  Dried  stems  when  pliable  and 
orer  one-eighth  inch  in  diameter  and 
over  2V2  inches  long,  or  when  stiff  and 
over  one-eighth  inch  in  diameter  and 
owr  1  Inch  long : 

(0)  Insects,  larvae  or  worms  when 
present  inside  the  potato,  or  when  any 
hole  caused  by  them  or  by  grass  root  or 
similar  injury  in  a  round  or  interme- 
diate type  potato  2 '2  inches  in  diameter, 
or  In  a  long  type  potato  6  ounces  in 
weight,  is  more  than  three-fourths  inch 
long,  or  when  the  aggregate  length  of 
all  holes  in  such  potatoes  is  more  than 
IV4  inches,  or  correspondingly  shorter 
or  longer  holes  in  smaller  or  larger  po- 
tatoes, or  when  other  types  of  injury 
materially  affect  the  appearance  of  the 
potato  or  cannot  be  removed  without  a 
kw  of  more  than  5  percent  of  the  total 
weight  of  the  potato  including  peel  cov- 
ering the  defective  area ;  and, 

(p)  Mechanical  or  other  means  when 
cuts,  shatter  bruises  or  other  bruises, 
punctures,  or  other  injuries  materially 
affect  the  appearance  of  the  potato  or 
cannot  be  removed  without  a  loss  of  more 
than  5  percent  of  the  total  weight  of  the 
potato  including  peel  covering  the  defec- 
tive area. 

151.1555  Seriously  misshapen.  "Se- 
riously misshapen"  means  that  the  Indi- 
vidual    potato     is     seriously     pointed. 


dumbbell-shaped    or    otherwise    badly 
deformed. 

§  51.1556  SerioiLS  damage.  "Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  edible  or  ship- 
ping quality,  or  the  internal  or  external 
appearance  of  the-  individual  potato,  or 
any  external  defect  which  cannot  be  re- 
moved without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato 
including  peel  covering  the  defective 
area.  Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  serious  damage: 

<ai  Dirt  or  other  foreign  matter  when 
the  individual  potato  is  badly  caked  with 
dirt  or  badly  stained,  or  when  an  exces- 
sive amount  of  loose  dirt  or  other  foreign 
matter  is  present  in  tlie  container; 

ib>  Sunburn  when  the  discoloration 
extends  into  the  flesh  to  such  an  extent 
that  it  cannot  be  removed  without  a  loss 
of  more  than  10  perent  of  the  total 
weight  of  the  potato  including  peel  cov- 
ering the  affected  area; 

(c)  Greening  caused  by  exposure  to 
natural  or  artificial  light  when  the  ap- 
pearance of  the  individual  potato  is  seri- 
ously affected  by  yellowish  or  greenish 
surface  discoloration  or  when  such  dis- 
coloration extends  into  the  flesh  of  the 
potato  and  cannot  be  removed  without  a 
loss  of  more  than  10  percent  of  the  total 
weight  of  the  potato  including  peel  cov- 
ering the  defective  area; 

(d»  Second  growth  which  seriously 
affects  the  appearance  of  the  individual 
potato; 

<e»  Growth  cracks  which  seriously 
affect  the  appearance  of  the  individual 
potato; 

<f)   Air  cracks  which  seriously  affect 
the  appearance  of  the  individual  potato ; 
<g)    Hollowheart  which  seriously  af- 
fects  the   internal   appearance   of   the 
potato  cut  longitudinally; 

(h)  Internal  discoloration,  any  part  of 
which  affects  the  vascular  ring  or  occurs 
between  the  ring  and  the  skin  of  the 
potato  when  the  discoloration  cannot  be 
removed  without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato 
including  peel  covering  the  defective 
area,  or  discoloration  occurring  entirely 
within  the  area  bounded  by  the  vascular 
ring  when  there  Is  more  than  the  equiva- 
lent of  6  scattered  light  brown  spots 
one-eighth  inch  in  diameter  in  a  round 
or  intermediate  type  potato  2V2  inches 
in  diameter  or  in  a  long  type  potato  6 
ounces  in  weight,  or  correspondingly 
lesser- or  greater  numbers  of  spots  on 
smaller  or  larger  potatoes; 

(i)  External  discoloration  when  the 
appearance  of  the  potato  is  seriously 
affected ; 

(j)  Shriveling  when  the  potato  i5  ex- 
cessively shriveled,  spongy  or  flabby; 

(k)  Scab  when  surface  scab  shows  no 
pronounced  contrast  with  the  back- 
ground color  of  the  potato  and  the  ag- 
gregate area  exceeds  50  percent  of  the 
surface,  or  when  surface  scab  shows  a 
pronounced  contrast  with  the  back- 
ground color  and  the  aggregate  area  ex- 
ceeds 25  percent  of  the  surface;  when 
pitted  scab  affects  the  appearance  of  the 


potato  to  a  greater  extent  than  the 
amount  of  surfawie  scab  permitted  or 
causes  a  loss  of  more  than  10  percent 
of  the  total  weight  of  the  potato  in- 
cluding peel  covering  the  defective  area; 
or  when  russet  scab  seriously  affects  the 
appearance  of  the  potato; 

(1)  Rhizoctonia  when  the  appearance 
of  the  potato  is  seriously  affected,  or 
when  the  surface  is  badly  caked  with 
black  scurf ; 

(m)  Insects,  larvae  or  worms  when 
present  inside  the  potato,  or  when  any 
hole  caused  by  them  or  by  grass  roots  or 
similar  injury  in  a  round  or  intermediate 
type  potato  21/2  inches  in  diameter,  or  in 
a  long  type  potato  6  ounces  in  weight,  is 
more  than  1  Vz  inches  long,  or  when  the 
aggregate  length  of  all  holes  in  such 
potatoes  is  more  than  2  inches,  or  cor- 
respondingly shorter  or  longer  holes  in 
smaller  or  larger  potatoes,  or  when  otiier 
types  of  injury  seriously  affect  the  ap- 
pearance of  the  potato  or  cannot  be  re- 
moved without  a  loss  of  more  than  10 
percent  of  the  total  weight  of  the  potato 
including  peel  covering  the  defective 
area;  and, 

(n)  Mechanical  or  other  means  when 
a  fairly  smooth  cut  such  as  is  made  by 
a  knife  to  remove  injury  occurs  on  both 
ends  of  the  potato:  Provided,  That  such  a 
cut  shall  be  permitted  on  one  end  of  the 
potato  If  the  length  of  the  remaining 
portion  of  the  clipped  potato  is  more 
than  one  and  one-half  times  the  greatest 
diameter  of  the  cut  and  that  the  re- 
maining portion  of  a  clipped  long-type 
potato  weighs  at  least  6  ounces ;  or  when 
other  cuts,  shatter  bruises  or  other 
bruises,  punctures,  or  other  injuries 
seriously  affect  the  appearance  of  the 
potato  or  carmot  be  removed  without  a 
loss  of  more  than  10  percent  of  the  total 
weight  of  the  potato  Including  peel 
covering  the  defective  area. 

The  United  States  Standards  for  Po- 
tatoes contained  in  this  subpart  shall 
become  effective  on  July  15,  1958,  and 
will  thereupon  supersede  the  United 
States  Standards  for  Potatoes  which 
have  been  in  effect  since  June  1,  1949 
n  CFR  §§  51.1540  to  51.1559). 

Dated:  May  8, 1958. 

[SEAL]         Roy  W.  Lennartson, 

Deputy  Administrator. 
Marketing  Services. 

[F.   R.    Doc.    58-3583;    Filed.   May   12.    1958; 
8:52  a.  m.l 


Chapter  IV — Federal  Crop  Insurance 
Corporation 

Part  401 — Federal  Crop  Insttrance 

Subpart — ^Regulations  for  the  1958 
AND  Succeeding  Crop  Years 

COUNTrES   DESIGNATED   FOR    BARLEY 
CROP   INSURANCE 

The  following  counties  are  hereby 
added  to  the  list  of  counties,  published 
January  16,  1958  (23  F.  R.  289).  as  sup- 
plemented by  an  appendix  published 
March  25.  1958  (23  P.  R.  1943),  which 
were  designated  for  barley  crop  in- 
surance for  the  1959  crop  year  pursuant 
to  authority  contained  in  paragraph  (a) 
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of  S  401.1  of  the  above-Identified  regu- 
lations, as  amended  (22  P.  R.  6557.  7210, 
8473,  9515,  11024;  23  F.  R.  289,  869,  1943, 
2373,  2481.  2586.  2635.  2769). 

California : 

Kern. 

Los  Angeles. 

Tulare. 
Idaho : 

Latah. 

Nez  Perce. 
Montana: 

Yellowstone. 
Oregon : 

Gilliam. 

Jefferson. 

Union. 

Wallowa. 

(Sees.  506.  516,  52  Stat.  73.  aa  amended:  77. 
as  amended;  7  U.  S.  C.  1506.  1516.  Interprets 
or  applies  sees.  507-509,  52  Stat.  73-75.  as 
amended;  7  U.  S.  C.  1507-1509) 

[SEAL]  F.    N.    McC.^RTNEY, 

Manager. 
Federal  Crop  Insurance  Corporation. 

[P.   R.   Doc.    68-3567:    Filed,    May    12,    1958; 
8:49  a.  m.) 


Oregon — Con. 

Wasco. 
Washington: 

Adams. 

Asotin. 

Benton. 

Columbia. 

Douglas. 

Franklin. 

Grant. 

Klickitat. 

Lincoln. 

Spokane. 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.   134.   Amdt.   1] 

Part  922 — Valenci.a  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  h.\ndling 

.  Findings.  1.  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  22,  as 
amended  (7  CFR  Part  922).  repulatins; 
the  handling  of  Valencia  oramies  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia, effective  under  the  applicable  pro- 
visions of  the  Agricultural  Marketini^ 
Agreement  Act  of  1937,  as  amended  i7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047  >. 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information. 
it  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  i  60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  becau.^^e 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  tlie  act  is  insuf- 
ficient, and  this  amendment  relieves  re- 
striction on  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California. 

Order,  as  amended.  The  provisions 
in  paragraph  (b)  (1)  ai)  of  5  922.434 
(Valencia    Orange    Regulation    134,    23 


RULES  AND   REGULATIONS 

P.  R.  2983)  are  hereby  amended  to  read 
as  follows : 

Hi)   District  2:  392,700  cartons. 

(Sec    5,  49  Stat    753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  8.  1958. 

[sEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Aaricultural  Mar- 
keting Service. 

|F.    R     IX>c     58  3.'i81:    Filed,    May    12,    1958; 
8  52   a    m  I 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  637-' I 

Part  13 — Digest  of  Ce.\se  and  DiisiST 
Orders 

southern  oxygen  co. 

Subpnrt — Discriminating  in  price  un- 
der section  3,  Clayton  Act,  as  amended — ■ 
Price  di.scnmination  under  2  la): 
§  13.71.5  Charges  and  price  diPerential'!: 
§  13.733    Cylinder    or   container    rental.' 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec.  2.  38  Stat.  730.  as  amended; 
15  U.  S.  C.  13)  [Cease  and  desist  order. 
S<nithern  Oxv^-en  Company.  Bladensburg, 
Md  ,  EKjcket  tSi7J,  .\pr.  1,  1958) 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commi.'^.sion  char'.imL;  a  company  with 
main  office  in  Bladen-sburg,  Md.,  operat- 
ing plants  and  maintaining  warehouses 
in  ten  States  in  the  middle  Atlantic  re- 
gion and  as  far  west  as  Kentucky  and 
Tennessee  for  the  production  and  proc- 
es.sing  of  compre.s.<ed  gases,  both  com- 
mercial or  industrial  and  medical,  with 
discriminatin.ii  in  price  in  violation  of 
section  2  <a>  of  the  Clayton  .^ct  throuuh 
charging  some  customers  higher  prices 
tiian  it  charged  others  for  its  products 
of  like  nrade  and  quality  and  through 
char'-'ins  some,  but  not  all.  of  its  cus- 
tomers "demurrai^e"  or  cylinder  rental. 

Followin:;'  acceptance  of  an  agreement 
between  the  parties  containing  a  con- 
sent order,  the  hearing  examiner  made 
his  initial  deci.'-ion  and  order  to  cea.se 
and  desist  which  became  on  April  1  the 
decision  of  the  Commission. 

Tlie  order  to  cease  and  desist  is  as 
follows: 

It  in  ordered.  That  respondent  South- 
ern Oxygen  Company,  a  corporation, 
and  its  officers,  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  or  distribution  of  com- 
pressed fia.ses  in  commerce,  as  "com- 
merce" is  defined  in  the  Clayton  Act,  do 
forthwith  cease  and  desist  from  discrim- 
inating, directly  or  indirectly,  in  the 
price  of  such  products  of  like  grade  and 
quality: 

1.  By  .selling  compres.sed  gases  to  any 
purcha.ser  at  prices  his-'her  than  the 
prices  at  which  those  products  are  sold 
by  respondent  Southern  to  any  other 
purchaser,  where,  in  the  sale  of  such 


products  to  the  purchaser  charged  Um 
lower  price,  respondent  Southern  U  ta 
competition  with  any  other  seller: 

Provided,  hovever.  That  nothlOf 
herein  contained  shall  prohibit  the  cU».  ' 
sifiealion  of  purchasers  for  pricing  puj. 
poses  where  respondent  Southern  can 
establish  that  the  classification  and^hg 
resuUauL  differences  in  price  between 
purchasers  make  only  due  allowance  for 
differences  in  the  cost  of  manufactuit, 
sale  or  delivery  resulting  from  the  dilfct. 
ing  methods  or  quantities  in  which  such 
products  are  t,o  such  purchasers  aold 
or  delivered. 

And  provided  further,  Tliat  this  order 
shall  not  be  construed  to  prohibit  r». 
spondent  Southern  from  charging  % 
purchaser  in  one  trading  area  priCM 
lower  than  the  prices  charged  a  pur- 
chaser  in  another  trading  area  where 
respondent  Southern  can  show  that  such 
lower  price  does  not  undercut  the  price 
at  which  the  purchaser  charged  the 
lower  price  may  purchase  compreand 
ga.ses  of  like  grade  and  quality  from  an- 
other seller: 

2.  By  extending  to  any  purchaser  of 
compressed  gases  more  favorable  ternu 
or  rates  for  cylinder  use  than  are  ex- 
tended to  any  other  purchaser  where,  la 
the  sale  of  compres^^ed  pases  to  the  fa?- 
ored  purcha.ser.  re-^pondent  Southern  ta 
m  competition  with  any  other  seller. 

By  "Decision  of  the  Comml.sslon",  etc, 
report  of  compliance  was  required  ai 
follows : 

Tt  is  ordered.  That  respondent  herein 
shall,  within  sixty  <60»  day.s  after  seryioe 
upon  it  of  this  order,  file  with  the  Com. 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  In  which 
It  has  compiled  with  the  order  to  ceaae 
and  desist. 

Issued:  April  1,  1958. 

By  the  Commi-ssion. 

I  seal]  Robert  M  Parrish, 


!F 


H     I>)C.    58-3563:    Filed 
8  48   a     III  I 


Secreforjf. 
May    12.   19», 


^  New. 


|D'H-ket    fi';iJ81 

Part  13 — Digest  of  Cease  and  DBSSt 

Orders 

shell  oil  co    et  al. 

Subpart — Discrimiiiating  in  price 
under  .scttioyi  2.  Clayti^n  Act,  as  amend' 
ed — Price  discrimination  under  2  (a): 
5  13  792  User  discounts  OJi  retail  «oJei;' 
I  Di.scriminating  in  pru  e  under  section  I, 
Clayton  Act.  as  amended— Knoviagij 
inducing  or  receiving  di.scriminating 
price  under  2  if  i  :  $  13  850  Inducing  and 
receiving  discriminations. 

(Sec  6,  38  Stat.  721:  15  U  S.  C  46  Interpitt 
rr  apply  sec  2,  38  Stat.  730.  a.s  amended;  IS 
use.  13)  I  Cease  and  desist  order.  Shell 
on  Cumpany  (New  York,  N.  Y.)  et  aL,  Dockst 
6698.   Apr.   2.   19581 

In  the  Matter  of  Shell  Oil  Company,  a 
Corporation.  Premier  Cab  i4 "jsodotiot. 
Inc..  a  Corporation,  and  Washington 
Cab  Association.  Inc..  a  Corporation 

This  proceeding  was  heard  by  a  hear- 
luK  examiner  on  the  complaint  of  the 
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May  13,  1958 

■■■■  '^""  charging  an  oil  company 
ST  wrlncipal  office  in  New  York  City 
IS  Violating  section  2  <a)  of  the  Clay- 
ML  Act  by  granting  user  discounts  to 
MO  cab  association  customers  in  Wash- 
^0  D.  C,  on  gasoline  resold  to  the 
J^fc  generally,  and  charging  the  two 
STassociations  with  violating  section 
j(f)  ol  the  same  act  by  knowingly  in- 
Lg*nf  and  receiving  the  user  discounts 
JTgJiaoUne  they  resold  to  the  public  in 
Simetition  with  retail  filling  stations. 

flowing  acceptance  of  an  agreement 
kgti^een  the  parties  providing  for  entry 
V  a  consent  order,  the  hearing  examiner 
•^  his  initial  decision  and  order  to 
bqIm  and  desist.  Counsel  for  both 
«rtles  having  jointly  requested  a  modi- 
toitlon  in  certain  designated  respects. 
ttt  Commission  granted  the  request  and 
oo  April  2  adopted  the  Initial  decision 
18  modified  in  accordance  therewith. 

Tbe  order  to  cease  and  desist  is  as 
follows: 

71  is  ordered.  That  respondent  Shell  Oil 
Company,  a  corporation,  its  officers, 
lepresentativcs.  at^cnts  and  employees. 
directly  or  throush  any  corporate  or 
other  device,  in  connection  with  the  sale 
or  distribution  of  petroleum  products  in 
eommerce.  as  'commerce"  is  defined  in 
tbe  Clayton  Act,  do  forthwith  cease  and 
legist  from  discriminating,  directly  or 
jndirectly.  in  the  price  of  automotive 
petroleum   products   of   like   grade   and 

laality:  . 

By  selling  to  any  u.ser  or  organization 
of  users  any  of  such  products,  which 
lie  resold,  at  a  lower  price  than  respond- 
ent's price  to  any  other  purchaser  who 
competes  with  such  user  or  organization 
of  users  in  the  resale  of  such  products. 

The  terms  'resold"  and  "resale."  as 
uedin  this  order,  shall  not  include  sales 
toan  afaiiatc  of  a  buyer  from  respondent 
Shell  Oil  Company  solely  for  use  by  such 
sfflliate.  or  sales  by  an  organization  for 
UK  in  vehicles  identified  by  its  trade 
name,  such  as  sales  by  a  cooperatively- 
» owned  taxicab  company  of  such  products 
for  use  in  the  taxicabs  of  its  members. 

The  term   "selling    to   any   user,"   as 
wed  In  this  order,  does  not  include  .sales 
for  delivery  to  a  business  location  which 
Is  primarily   a   reseller   operation   with 
respect  to  petroleum  products  and  where 
only  an  insubstantial  percentage  of  such 
deliveries  are  used  by  the  purchaser:  It 
i$  further    ordered,    Tliat    respondent 
ftemler  Cab   Association,   Inc.,   a   cor- 
poration. it,s  officers.  acenUs,  representa- 
tires  and  employees,  directly  or  through 
wy  corporate  or  other  device,  in  connec- 
ikn  with  the  purchase  in  commerce,  as 
"comnercc "   is  defined   in   the   Clayton 
Aot,  of  petroleum  products  which  it  re- 
idls  for  u.se  in  vehicles  other  than  the 
tnxicabs  of  its  members,   do  forthwith 
eease  and  desist  from  knowingly  induc- 
ing or  receiving  from  respondent  Shell 
(W  Company,  or  from  any  other  seller, 
prices  for  such  products  which  are  lower 
thMi  the  prices  at  which  such  sellers  sells 
wch  products  of  like  grade  and  quality 
to  any  other  purcha.ser  competing  with 
reepondent    Premier    Cab    Association, 
Inc.,  in  the  resale  of  petroleum  products. 
It  is  further  ordered.  That  respondent 
Washington  Cab  Association,  Inc.,  a  cor- 
poration, its  oflBcers,  agents,  rcpresenta- 
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tives  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  purchase  in  commerce,  as 
"commerce"  Is  defined  in  the  Clayton 
Act,  of  petroleum  products  which  it  re- 
sells for  use  in  vehicles  other  than  the 
taxicabs  of  its  members,  do  forthwith 
cease  and  desist  from  knowingly  Induc- 
ing or  receiving  from  respondent  Shell 
Oil  Company,  or  from  any  other  seller, 
prices  for  such  products  which  are  lower 
than  the  prices  at  which  such  seller  sells 
such  products  of  like  grade  and  quality 
to  any  other  purchaser  competing  with 
respondent  Washington  Cab  A.ssociation, 
Inc.,  in  the  resale  of  petroleum  products. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered,  That  the  re- 
spondents. Shell  Oil  Company,  Premier 
Cab  Association,  Inc.,  and  Washington 
Cab  Association,  Inc.,  shall,  within  sixty 
(60)  days  after  service  of  this  order 
upon  them,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  the  order  contained  in 
the  aforesaid  initial  decision  as  modified. 

Issued:  April  2.  1958. 

By  the  Commission. 


I  SEAL  I 


ROBEKT    M.    PaRRISH. 

Secretary. 


[F.    R.    Doc.    58-3561;    Piled.   May    12,    1958; 
8;47  a.  m] 


I  Docket  6846] 

Part  13~Digest  of  Cease  and  Desist 
Orders 

furs  by  koda,  inc.,  and  albert 
gershberg 

Subpart — Invoicing  products  falsely: 
?  13.1108  Invoicing  products  falsely:  Pur 
Products  Labeling  Act.  Subpart — Mis- 
branding or  mislabeling :  §  13.1212  For- 
mal regulatory  and  statutory  require- 
ments: Pur  Products  Labeling  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively, 
to  make  material  disclosure:  i  13.1852 
Formal  regulatory  and  statutory  require- 
ments: Fur  Products  Labeling  Act; 
5  13.1880  Old,  used,  reclaimed,  or  reused 
as  unused  or  new:  Fur  Products  Labeling 
Act. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec 
8.  65  Stat.  179:  15  U.  S.  C.  45.  69f )  [Cease  and 
desist  order.  Purs  by  Koda.  Inc..  et  al..  New 
York,  N.  Y  .  Docket  6846,  Apr.  4,  1958] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  In  New 
York  City  with  violating  the  Pur  Products 
Labeling  Act  by  failing  to  label  certain 
fur  products  as  required  and  by  In- 
voicing which  did  not  set  forth  the  terms 
"second-hand"  and  "used  fur"  where  ap- 
plicable, and  which  failed  In  other  re- 
spects to  conform  to  reqxiirements  of  the 
Act. 

Following  approval  of  an  agreement 
between  the  parties  containing  consent 
order,  the  hearing  examiner  made  his 
Initial  decision  and  order  to  cease  and 
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desist   which   became   on   April   4   the 
decision  of  the  Conmilsslon. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Furs  by  Koda,  Inc., 
a  corporation,  and  its  oflBcers  and  Albert 
Gershberg,  Individually  and  as  an  officer 
of   said   corporation,   and   their   repre- 
sentatives,  agents   and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,   In   connection   with   the   intro- 
duction Into  conmierce,  or  manufacture 
for  Introduction  Into  commerce,  or  the 
sale,  or  offering  for  sale,  in  commerce, 
or  the  transportation  or  distribution  in 
commerce  of  any  fur  product,  or  in  con- 
nection with  the  manufacture  for  sale, 
sale,  advertising,  offering  for  sale,  trans- 
portation  or    distribution    of    any    fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  In  conmierce  as  "commerce." 
"fur."  and  "fur  product"  are  defined  In 
the  Fur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Failing     to     affix     labels    to    fur 
products  showing: 

( a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained In  the  fur  product  as  set  forth  In 
the  Fur  Products  Name  Guide  and  as 
prescribed  imder  the  rules  and  regu- 
lations. 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact. 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
Is  the  fact. 

(d)  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  p>aws, 
tails,  bellies,  or  waste  fur,  when  such  Is 
the  fact. 

(e»  The  name  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tiu-ed  such  fur  product  for  Introduction 
Into  conmierce,  Introduced  It  Into  com- 
merce, sold  It  In  commerce,  advertised 
or  offered  It  for  sale,  or  traoisported  or 
distributed  It  in  commerce. 

(f )  The  name  of  the  country  of  origin 
of  any  Imported  furs  used  in  the  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  FaiUng  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  F\ir  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions. 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact. 

(c)  That  the  fvu:  product  contains  car 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur  when  such 
is  the  fact. 

(d)  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fiu:  when  such  ia 
the  fact. 

(e)  The  name  and  address  of  the  per- 
sons issuing  such  invoice. 
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(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product. 

(g)  That  the  fur  products  contain 
secondhand  used  fur  when  such  is  the 
fact. 

(h)  The  item  niunber  or  mark  assigned 
\to  a  fur  product. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  Purs  by  Koda,  Inc., 
a  corporation,  and  its  ofQcers  and  Albert 
Gershbeyg,  individually  and  as  an  officer 
of  said  corporation,  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  April  4,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrlsh. 

Secretary. 

IP.    R.    Doc.    58-3562:    Filed.    May    12.    1958; 
8:48  a.  m] 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  54585] 

Part  26 — Disclosure  of  Information 
restriction  on  manifest  information 

Certain  commercial  data  relating  to 
Imports  and  exports  is  made  available  on 
a  current  basis  to  accredited  representa- 
tives of  the  press  under  the  terms  and 
conditions  set  forth  in  §|  26  5.  26.6.  and 
26.7  of  the  Customs  Regulations.  Sec- 
tion 26.7  provides  in  part  that  upon  re- 
ceipt of  a  written  application  of  an  im- 
porter, exporter,  or  master  or  owner  of 
any  vessel,  the  information  identified  in 
5  26.5  will  be  withheld  if  the  application 
is  supported  by  evidence  that  the  publi- 
cation of  such  data  has  been  or  will  be 
detrimental  to  the  applicant. 

In  the  interest  of  providing  the  public. 
through  accredited  representatives  of 
the  press  and  associations  designated  in 
5  26.5,  with  a  maximum  of  current  data 
relating  to  imports  and  exports  consist- 
ent with  the  necessary  protection  to 
private  business  relationships,  it  has  now 
been  decided  that  the  restrictions  pro- 
vided for  in  5  26.7  (a)  upon  dissemina- 
tion of  such  current  data  should  be 
limited  to  the  withholding,  upon  appli- 
cation, of  the  names  of  consignees  of 
imports.  The  disclosure  of  other  data 
identified  in  §  26.5.  which  data  is  of  a 
general  nature  but  of  considerable  sta- 
tistical value  to  the  public,  should  not 
be  restricted.  Therefore,  §26.7  (a)  of 
the  Customs  Regulations  is  amended  to 
read  as  follows: 

(a)  Upon  written  application  of  a 
consignee  or  importer,  the  collector  of 
customs  shall  refuse  to  permit  any  per- 
son, except  as  provided  in  §  26  4,  to  copy 
the  name  of  such  consignee  from 
manifests. 


RULES  AND   REGULATIONS 

(R.  S.  161.  251.  sec  624,  46  Stat.  759,  sec  3. 
60  Stat.  238,  5  U.  S.  C.  22.  1002.  19  U.  S.  C.  66. 
1624) 

Notice  of  the  proposed  issuance  of  the 
foregoing  amendment  wa.s  published  in 
the  Pedek.^l  Register  on  October  5.  1957 
<22  F.  R.  7942).  Due  consideration  was 
accorded  to  all  data,  views,  and  ar^-^u- 
ments  received  periairung  to  the  pro- 
posed amendment,  none  of  which  was 
found  to  warrant  any  change.  How- 
ever, some  minor  changes  in  terminology 
have  been  made  to  conform  to  related 
provisions  in  S  26.5  <c>. 

Thi.s  amendment  terminates  suspen- 
sions of  disclosure  heretofore  [granted  by 
collectors  of  custom-s.  Hnvever.  to  re- 
duce administrative  problems  for  col- 
lectors of  customs  and  to  make  it  un- 
neces.'^ary  for  reapplication  by  tho.'^t' 
imfjorters  who  had  previously  obtained 
su.spensions  of  di.sclosure  of  data  or 
whose  application.s  have  not  yet  been 
acted  on.  any  applications  by  importers 
which  have  been  previously  granted  or 
have  not  been  acted  on  .shall  remain  in 
effect  or  be  granted,  respectively,  only 
as  to  the  disclosure  of  the  consignee's 
name. 

(R.  S.  161:  5  U.  S.  C  ?2  Tntprprefs  or 
applies  R  S  251,  sec  624,  46  Stat.  759.  sec.  3. 
60  Stat.  238;  5  U.  S.  C.  1002,  19  U.  S.  C.  66. 
1624) 

tSEALl  R.M.PH  Kelly. 

Commissioner  of  Customs. 

Approved:  May  2. 1958. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 


(P.    R,    D^K. 


58   3574:     Filed. 
8  .  00  ,1    m  I 


May     12.     1958, 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admin- 
istration, Department  of  Health, 
Education,  and  Welfare 

Part  146c — Certification  of  Chlortet- 

E.-VCYCLINE    (OR   TETR.\CYCIINE  I    AND 
CHLORTETRACYCLINE-  (OR  T  E  T  R  .'\  C  Y  - 

CLINE-)  Containing  Drugs 

TETR.ACYCLINE-NOVOBIOCIN    FOR    OR.\L 
SUSPENSION 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health.  E(iucation.  and  Wel- 
fare by  the  Federal  Food,  Dru^'.  and  Cos- 
metic Act  (sec.  507,  59  Stat.  463.  61  Stat. 
11;  21  U.  S  C.  357'  and  delegated  to  the 
Commissioner  of  Food  and  Drucs  by  the 
Secretary  (22  F.  R.  1045'.  ,5  146c  239  of 
the  regulations  for  certification  of  tetra- 
cycline and  tetracycline-containing 
drugs  (23  F.  R.  53)  are  amcndod  aa  set 
forth  below: 

1.  Section  146c  239  fa)  l.s  amended  by 
changing  "25  milligrams"  in  the  first  sen- 
tence to  read  '•12.5  milligram.s". 

2.  Section  146c. 239  (c  is  amended  by 
changing  the  number  •'12"  in  the  second 
sentence  to  read  •18". 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  In  collaboration  with  inter- 
ested members  of  the  affected  industry 


and   since   it   would   be  against  pahik- 
intel-est    to    delay     providing    for^ 
am'  ndments  set  forth  above. 

This  order  .sliall  become  effective  upoi 
publication  in  the  Federal  Regibiii. 
.since  both  the  public  and  the  affected  to. 
du.stry  will  benefit  by  the  earhest  efleJ 
tive  date,  and  I  so  hnd. 

(Sec.  701.  52  Stat.  1055,  as  amended'  ai 
U.  S.  C  371.  Interprrt.s  i  r  rippUes  sec.  507  k| 
Slat.  463,  as  amended,  21  U.  S.  C.  357) 

Dated:  May  6.  1958. 

ISFAL)  Gfo.  p.  Larrick, 

Covimissioner  of  Food  and  Drugt. 

[F     R     Due.    58-3565;    Filed.    May    12.   u^. 
8  48  a.  m  1  '  * 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manog«« 
ment,  Department  of  the  Intertor 

Appendix — Public  Land  Orders 

[Public  Uxud  Order  1627] 

Colorado  and  Idaho 

withdrawing  lands  in  national  rohbn 
for    use    of    the    forest    servicb  u 

ADMINISTRATIVE    SITE,    RECREATIOy   All^^ 
AND    CAMPGROUND 

By  Virtue  of  the  authority  vested  In 
the  Pre.sident  by  the  act  of  June  4,  1897 
(30  Stat.  34.  36;  16  U.  S.  C.  473)  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  It  ll 
orderrd  as  follows: 

."- abject  to  valid  existing  rights,  the 
following-de.scribt^d  public  lands  within 
the  national  forests  hereafter  indicated 
are  hereby  withdrawn  from  all  forms  of 
appropriation  under  the  public-Uuad 
law.s.  including  the  mining  but  not  the 
mineral  leasing  laws  nor  the  act  of  Julj 
31.  1947  (61  Stat.  681;  30  U.  S.  C.  601- 
604',  as  amended,  and  reserved  for  use 
of  the  Forest  Service,  Department  of 
Acrriculture.  as  an  administrative  site, 
recreation  area,  and  campground: 

[Colorado   0118631 

hid  grande  n\tion,^l  forest,  nfw  uecoo 
principal  meridian 

Seepas^e  Creek  Administrative  Site: 
T  40N.  R  2  W.. 

Sec  1.  S'jNVV'4.  SW'^SWi^NEt^,  NW% 
SE'4,  SE>4SE'4.  N'^iSW^SE'i,  Wft 
SWi„SW>4SE'4.  NE'4SW'4SWVi8K^, 
N'.,SE'4SWi4SE>4.  SE'4SKy4SWi 

SE',,    and   SW'4: 
Sec    12.   N'.N\Vi4.  NW'4SW'4NW%  And 
W' ..  NE ' /SW  4  NW '  4  . 
The  areas  described  aggregate  460  acre*. 

[Colorado   0122041 

houtt  national   ff>rest.   sixth  princifu. 

MtRIDIAN 

BIe:  Creek  Lake'-  Recreation  Area: 
T.  1  1  N  ,  R   82  W.. 

Sec  2,  NW'^SW':,: 

Sec.  3,S'^NE'4.  SE'i  and  S'iSWm 

Sec.  9,  Ei,NE'4,SL2aW'4  andSE'/4; 

Sec.  IO.NWI4; 

Sec.  16; 

Sec.  20,  SW'4  and  E'^: 

Sec  21.  W'i  and  NE^. 
Tlie  areas  described  iiggreg.ite  2,440  acre*. 


h  May 

[IDAH 

D'ALZNE    NA 
ME 

^--guckle  Campgi 

Wm.8E'4NW' 
flu  area  described 

•^  total  area  w 
jl2,940  acres. 

•nija  order  shall 
^  not  otherwise  j 
gfftiOD.  of  the  lar 

iatistant  Secre. 
Hat  6,  1958. 
p.  B.  Doc.  68  355( 


[Public  La 

ARIZONA  i 

fjgnvmr.  LANDS  W] 
jjg  AKJZONA  AND  C( 
roUST  SERVICE  A] 

CoipgiotJnds,  an 

Bjrtlrtueof  the  1 
froMent  by  the  a 
Btai  K  36;  16  U. 
the,  and  pursuar 
Ito.  10365  of  May 
l|^  follows: 

Subject  to  vali 
fgBofWlng-describe 
fte  National  foresi 
glBidrawn  from  a 
i  ttm  under  the  pu 
Ktbe  mining,  bi 
kn  nor  the  act  of 
«l:30U.S.C.  601 
waived  for  use  ( 
Deptrtment  of  Ag 
tn^  sites,  camj 
ttoo  Areas: 

(Color 

BW  MEXICO   PRINCl 
NATIO 


nitoctto  Guard  Sta 
T.87N..R  6  W. 

Sec.  29,  lot.s  3  an 
Tbe  tracts  describ 

I  Ariz< 

■U&MD  SALT  KlVrR  1 

1 

BhperEast  Verde  R« 
T.iaN.,R  IDE  . 
8«:.  12,SWi4SV 
Bee.  II.SEI4SE 
Sec.  13,NV,''4N1 
Sec.  14,  NE'4NE 
The  areas  descrit 

Webber  Creek  Orgs 
Recreation  Are 
T.12N..  R  9  E. 
8ec.    14.    SWV4I 

veyed: 
Bee.  22.  E'j.  unj 
8ec.  23.  all.  exc 
50,  unsurveye 
Sec.  24.  SW»4SA 
8ec.25   NW'4N 
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against  pahi^- 
iding    for  ^ 
)ve. 

?  effective  opoa 
ERAL  Regibiil 
the  affected  in. 
;  earliest  eflec 

as  amended;  n 
iM'lies  sec.  607  tl 
S.  C.  357)       ' 


P.  Larrick. 
d  and  Drugt, 

■     ^^y     12,    IMS; 


:  LANDS: 


and  Manogt« 
»he  Intertor 

d  Orders 

r  1627] 

[daho 

iTIONAL  rOUm 
lST  SERVICB  tt 
sCREATIOK  Alljt^ 

ority  vested  in 
of  June  4,  1817 
S.  C.  473)  and 
I  to  Executlw 
26.  1952.  It  il 

ing  rights,  the 
c  lands  within 
after  indicated 
:)m  all  forms  of 
le  public-land 
ng  but  not  the 
the  act  of  Julj 
0  U.  S.  C.  601- 
pscrved  (or  use 
Department  of 
inistrative  site, 
jy  round: 

363] 

;t.  Nrw  MxziOO 

DIAN 

eSite: 

4SW'4SWV48E54. 

4SWi4NW%  and 

gate  460  acres. 
J04 1 

IXTH   PKINCIFU. 


jea: 


4  andSE<4; 


ate  2,440  acret. 


r.  May  13,  1958 

[Idaho  07267] 

d'aixne  national  rorest.  boisi 
meridian 

_^— uckle  Campground: 
^tlH.R  IW. 

WM.8E'4NWii. 
•m  art*  described  contains  40  acres. 

llie  total  area  withdrawn  by  this  order 
kiMO  acres. 

TW»  order  shall  take  precedence  over 
WDOt  otherwise  affect  the  existing  res- 
^^^;tlon  of  the  lands  for  national  forest 

piling™-  Roger  Ernst, 

Ittistant  Secretary  of  the  Interior. 
Hay  6,  1958. 

May    12,    1958; 


B.  Doc. 


68  3550;    Filed, 
8  45  a,  ml 


[Public  Land  Order  1628] 
Arizona  and  Colorado 

jgnVTKG  LANDS  WITHIN  NATIONAL  FORESTS 
jrltDONA  AND  COLORADO  FOR  USE  OF  THB 
IQtKST  SERVICE  AS  ADMINISTRATIVE  SITES, 
CJUPCIOTTNDS,   AND    RECREATION   AREAS 

Byrtrtue  of  the  authority  vested  in  the 
frcsident  by  the  act  of  June  4.  1897  (30 
eiiiK  36;  16  U.  S.  C.  473)  and  other- 
fte  and  pursuant  to  Executive  Order 
Ito;  10365  of  May  26.  1952,  it  is  ordered 
^  follows: 

8abject  to  vahd  existing  rights  the 
fpggylng-described  public  lands  within 
te  National  forests  indicated  are  hereby 
itBidrawn  from  all  forms  of  appropria- 
ttm  under  the  public  land  laws,  includ- 
IC  the  mining,  but  not  mineral  leasing 
tannortheactof  July  31,  1947  (61  Stat. 
B1;S0U.  S.  C.  601-604  I  as  amended,  and 
NHsred  for  use  of  the  Forest  Service, 
Department  of  Agriculture,  as  adminls- 
tnttre  sites,  campgrounds,  and  recrea- 
ttoBftreas: 

(Colorado  016735] 

bfr  mexico  principal  meridian,  san  juan 
national  forest 

TUlacito  Guard  Station  AdmlnLstrattve  Site: 
T.87N..R   6  W. 

Sec.  29.  lots  3  and  4. 
T!»  tracts  described  contain  67.60  acres. 

(Arizona  09280] 

■li  amd  salt  kiver  meridian,  tonto  national 

rOREST 

O^ptfEast  Verde  Recreational  Area: 
T.IJN.,  R  10  E  . 
Sec.  12,  SW^SW^.  unsurveyed; 
Bee.  ll,SEi4SE'4,  unsurveyed; 
Sec.  13,NW'4NW'4,  un.surveyed; 
Sec.  14,  NE'4NE'4,  unsurveyed. 
The  areas  described  total  160  acres. 

Webber  Creek  Organization  Site  and  Public 
RecreatUm  Area: 
T.12N.,  R  9  E  , 
Sec.   14,   SW'4SE'i,   eE<iSW«4,   unimr- 

veyed; 
Sec.  22,  E' J,  unsurveyed: 
flee.  23,  all,  except  area  Included  In  HBS 

50,  unsurveyed: 
See.  24,  SW»4SW'4.Tinsurveyed; 
See.  25  N\Vi4NWi4,  unsurveyed; 
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FEDERAL  REGISTER 

Sec.  20,  N^ ,  eicept  area  Included  In  HKS 

60.  unsurveyed; 
Sec.  27,  NE|,4NE'4,  unsurveyed. 
The  areas  described  total  1,322.28  acres. 

[ARIZONA  015596] 

OILA  AND  SALT  RIVER  MERIDIAN,  OOCONINO 
NATIONAL  rOREST 

Camp  Verde  Administrative  Site : 
T.  13N..R.  5E., 

Sec.  5,NE'4.  and  lot  6. 
The  areas  described  total  213.60  acres. 

The  total  areas  described  aggregate 
1,763.48  acres. 

This  order  shall  be  subject  to  existing 
withdrawals  for  other  than  forest  pur- 
poses so  far  as  they  affect  any  of  the 
above-described  lands,  and  shall  take 
precedence  over,  but  not  otherwise  affect 
the  existing  reservation  of  the  lands  for 
National  forest  purposes. 

Roger  ESnst, 
Assistant  Secretary  of  the  Interior, 

May  6,  1958. 

[F.   R.   Doc.   68-3551:    Piled, 
8:46  a.  m.] 


May    12,    1968: 


[Public  Land  Order  1629) 
[72191] 

Michigan 

partially  revoking  the  executive  order 
of  december  9,  1852,  which  reserved 
certain  islands  for  lighthouse 
purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  is 
ordered  as  follows : 

1.  The  Executive  order  of  December  9, 

1852.  which  reserved  certain  islands  for 

lighthouse  purposes,  is  hereby  revoked  so 

far  as  it  affects  the  following-described 

lands : 

Michigan  Meridian 

dbummond  island, 

T  41  N.,R.  4E.. 

Sec.  12,  lots  1  and  2. 

The  tracts  described  contain  56.7  acres. 

2.  The  description  is  in  terms  of  the 
official  plat  approved  in  1845.  Lot  1  has 
been  resurveyed,  the  ofiBcial  plat  thereof 
having  been  filed  February  12,  1957,  to 
.segregate  an  area  of  24.5  acres  which 
has  been  patented.  The  residual  area  of 
original  lot  1  is  now  designated  as  lot  3, 
containing  6.8  acres.  Lot  2  contains  25.40 
acres. 

3.  This  revocation  is  made  in  further- 
ance of  an  exchange  under  the  act  of 
July  31,  1912  (37  Stat.  241)  by  which  the 
offered  lands  will  benefit  a  Federal  land 
program.  This  restoration  is,  therefore, 
not  subject  to  the  provisions  contained 
in  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284)  as 
amended,  granting  preference  rights  to 
veterans  of  World  War  n,  the  Korean 
Conflict,  and  others. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  7, 1958. 

(F.    R     Doc.    58  3552;    Filed.   May    12,    1958; 
8:46  a.  m.] 
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[Public  Land  Order  1630] 

[Nevada  046333] 

Nevada 

partially  revoking  executivk  ordek  no. 

4702  or  AUGUST  10,  1927 

By  virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26, 1952,  and  sec- 
tion 4  of  the  act  of  May  24,  1928  (45  Stat. 
729;  49  U.  S.  C.  214),  It  is  ordered  as 
follows: 

1.  Executive  Order  No.  4702  of  Auigust 
10,  1927.  which  withdrew  public  lands 
in  Nevada  for  use  of  the  Department  of 
Commerce  as  an  air  mail  beacon  site.  Is 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands; 

MOTTNT  Diablo  Mksidiam 

T.  19S.,R.63E.. 

Sec.  4,  NViSWi4NEV4.  SE^NEVi   and  N»4 
SE!,i. 

The  areas  described  aggregate  140 
acres. 

2.  The  lands  are  located  northeast  of 
Las  Vegas  in  Clark  County,  in  a  moun- 
tainous and  undulating  area. 

3.  No  application  for  the  lands  m&y  be 
allowed  under  the  homestead,  desert- 
land,  or  any  other  nonmineral  public- 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  the  consideration  of  an 
application.  Any  application  that  is  filed 
will  t>e  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  vmtil  they  have  been 
classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  In 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights.  . 
preference  rights,  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All 
applications  presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph.    ' 

(2)  All  valid  applications  under  the 
Homestead  and  Desert  Land  Laws  by, 
qualified  veterans  of  World  War  n  or  of 
the  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  under  the  act 
of  September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284  as  amended) .  presented 
prior  to  10:00  a.  m.  on  June  12, 1958,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  prefer- 
ence right  applications  filed  after  that 
hour  and  before  10:00  a,  m.  on  Septem- 


m 
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ber  11. 1958,  will  be  governed  by  the  time 
of  flliner. 

(3)  All  valid  applicationa  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  September  11, 
1958,  will  be  considered  as  simultane- 
ously filed  at  that  hour.  Rights  under 
8\ich  applications  and  selections  filed 
after  that  hoiir  will  be  governed  by  the 
time  of  filing. 

5.  The  lands  have  been  open  to  ap- 
plication and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion vmder  the  United  States  mining 
laws  beginning  at  10:00  a.  m.  on  Septem- 
ber 11.  1958. 

6.  No  application  under  the  Small 
Tract  Law  for  lands  ir.  Clark  County,  will 
be  accepted. 

7.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle- 
ment, statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

'  Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management.  Reno, 
Nevada. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  7.  1958. 

[P.    B.    Doc.    58-3553;    Filed.    May    12.    1958. 
8;46  a.  ml 


[Public  Land  Order  1631) 

(Fairbanks  012896,  014300,  013539] 

Alaska 

pahtially  revoking,  and  amending,  pub- 
lic land  order  no.  1588  of  february  12. 

1958 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952.  it  is 
ordered  as  follows : 

1.  Public  Land  Older  No.  1588  of 
February  12,  1958,  which  withdrew  land.s 
In  Alaska  for  use  of  the-^Department  of 
the  Air  Force  for  military  purposes,  is 
hereby  revoked  so  far  as  it  affects  the 
following  described  lands: 

FAIRBANIC8  Meridian 

T  1  S    R  2  W 

Sec' 29,  WiiWHSWUSE'iNWii.  WUSW; 
NW14SE1.4NWU,     and      SEI4SEUNWU 
NW'i; 
Sec.  30.  SE>4NE>4,  and  SE'i; 
Sec.  31,  that  portion  of  lot  4  and  SE';SW'4 

described  as  follows : 
Beginning  at  the  southwest  corner  of  sec- 
tion 31,  thence  north,  330  feet  along  the  west 
boundary  of  section  31; 

N.  73°  E.,  2,400  feet  to  a  point  on  the  cen- 
terline  of  said  section; 


Southerly,  1,000  feet  approximately,  along 
centerltne  to  the  southeast  corner  of  the 
6W'4  section  31; 

Westerly,  along  the  section  line  to  point  of 
beginning. 
T.  2S,.R.  2  W, 

Sec.  6.  that  iX)rtlon  of  lot  1  and  SE'^NE'^ 
described   as   follows. 

Beginning  at  the  northwest  corner  of  lot  1, 
thence,  east.  650  feet,  approximately,  along 
north   line  of   lot    1; 

S.  45  30'  E,  1,200  feet  to  a  point  on  the 
east  boundary  line  of  lot  1; 

Southerly.  850  feet  along  said  east  line: 

S.  20  00'  W  ,  900  feet  to  a  point  on  the 
eastwest  center  line  section  6; 

Westerly,  along  said  ^centerline  to  the 
southwest  corner  of  the  SE'4NE'4; 

Northerly,  along  the  west  line  of  the  SE'4 
NE'4  and  lot  1  to  point  of  betrlnnlng; 

Lots  2.  3.  4.  5.  6.   and  7.  SW^NEU.  SE'4 
NW'4,  E'iSW>4.  and'W';iSE'4. 

The  areas  described  aggregate  767.18 
acres. 

2.  The  land  description  of  Tract  E,  un- 
der Fairbanks  014300,  in  Public  Land  Or- 
der No.  1588,  appearing  as  Federal  Reg- 
ister Document  No.  58-1260,  in  the  issue 
of  Wednesday.  February  19,  1958,  at  pase 
1072,  is  corrected  by  redescribmg  the  tie 
between  the  point  of  bcpinmng  of  Tiact 
A  and  the  point  of  beginning  of  Tract  E 
to  read  as  follows: 

TRACT  T 

"Beglnnlnfi:  at  a  point  from  which  the 
point  of  beginning  of  tract  "A"  ab<jve.  bears 
S.  54  OB'  E..  290  feet:  S.  39  20'30'  E.  2.912 
feet;  South.  800  feet,  and  East,  400  feet, 
thence   •    •    •." 

3.  Pursuant  to  section  202  <bi  of  the 
act  of  July  28.  1956  <70  Stat.  709,  711; 
48  U.  S.  C.  4&-3  (bi  »,  and  subject  to  the 
requirements  of  that  act  and  the  regula- 
tions in  43  CFR  Part  76,  the  Territory  of 
Alaska  shall  be  entitled  until  10:00  a.  m.. 
August  6,  1958.  to  a  preferred  right  of 
selection  of  the  restored  lands  in  con- 
nection with  its  mental  health  program, 
except  as  against  prior  existing  valid 
rights  or  as  atjainst  equitable  claims 
subject  to  allowance  and  confirmation. 

4.  Subject  to  valid  existing  ritrhts  and 
the  requirements  of  applicable  law.  the 
lands  described  in  paragraph  1  hereof 
are  hereby  opened  to  settlement  and  to 
filing  of  such  applications,  selections, 
and  locations  as  are  allowable  on  un- 
surveyed  lands  in  accordance  with  the 
following: 

a.  Subject  to  the  applications  and 
claims  described  in  paragraph  <b.>  <li 
below,  the  lands,  beginning  at  10:00 
a.  m,  on  August  6,  1958.  will  be  subject 
to  settlement  under  the  Homestead  and 
Alaska  Home  Site  Laws  by  qualified  vet- 
erans of  World  War  II  or  of  the  Korean 
Conflict  and  by  others  entitled  to  pref- 
erence rights  under  the  act  of  Septem- 
ber 27.  1944  «58  Stat.  747:  43  U.  S.  C. 
279-284  as  amended".  Beginning  at 
10:00  a.  m.  on  November  5,  1958,  any 
remainintr  lands  will  be  subject  to  settle- 
ment under  these  laws  by  other  qualified 
persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and 
applications  and  offers  under  the  min- 
eral-lea.sing  laws  may  by  presented  to 
the  Manager  mentioned  below,  begin- 
ning on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 


be  considered  as  filed  on  the  hour 
respective  dates  sliown  for  the 
classes    enumerated    in    the    foOowlM 
paragraphs: 

( 1 )  Applications  by  persona  havlM 
preference  richts  conferred  by  exlatiH  ' 
laws  or  equitable  claims  subject  to  ^  ^ 
lowance  and  confirmation  will  be  ad. 
judicated  on  the  facts  presented  bi 
support  of  each  claim  or  right.  AH  aa. 
plications  presented  by  persona  ottMr 
than  those  referred  to  in  this  paragruh 
will  bo  subject  to  the  applicationa  tod 
claims  mentioned  in  this  paragraiA. 

<2>  All  valid  applications  und«  thi 
Small  Tract  Laws  by  qualified  vetcnxM 
of  World  War  II  or  of  the  Korean  Qn. 
flict,  and  by  others  entitled  to  prefereooe 
ri£;hts  under  the  act  of  September  J7 
1944  «58  Stat.  747;  43  U.  S.  C.  27»-J|| 
as  amended » .  presented  prior  to  lt:|| 
a.  m.  on  August  6.  1958,  will  be  coDii4. 
ered  as  simultaneously  filed  at  that  boo. 
Rights  under  such  preference-right  ^)I 
plications  after  that  hour  will  |)e  gov. 
erned  by  the  time  of  filing. 

13 1  All  valid  applications  and  sdee* 
tions  under  the  nonmineral  pubUc-lan4 
laws,  other  than  those  coming  iwyiff 
paragraphs  <li  and  (2>  above,  and  i|>. 
plications  and  offers  under  the  minenl. 
leasing  laws,  presented  prior  to  10:N 
a.  m.  on  November  5,  1958,  will  be  e(n« 
sidered  as  simultaneously  filed  at  that 
hour.  Rit^hts  under  such  applicatlOBi 
and  selections  filed  after  that  hour  wiS 
be  governed  by  the  time  of  filing. 

c.  The  land.s  will  be  open  to  loeatiflD 
under  the  United  States  mining  law>,te< 
ginning  at  10:00  a.  m.  on  Novembers, 
1958. 

5.  Persons  claiming  veterans  prefer- 
ence  rights  must  enclose  with  their  a^ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  ti 
honorable  discharge.  Persons  clalmlni 
preference  rights  based  upon  valid  iettk* 
ment.  .'^tatutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo- 
rated statements  in  support  of  thatr 
claims.  E)etailed  rules  and  regulatioa 
fioverning  applications  which  may  be 
filed  pur.-^uant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

Inquiries  concerning  the  lands  releaaed 
by  thi.s-  order  shall  be  addressed  to  the 
Manager,  Land  Office,  Bureau  of  Laad 
Manayement,  Fairbanks,  Alaska. 

Roger  Eriist, 
Assistant  Secretary  of  the  Interior, 

May    7,    1958. 

[F.    R.    Doc.    5S  3554:    Filed.    May    12,  1961; 
8:46  a.  Hi  ) 


I  Public  Land  Order  1632) 
[Nevada  041789,  013136] 

Nevada 

withdrawing  pttblic  l.-^nds  in  nivada  foi 
use  by  the  department  of  the  haft  b 
connection  with  the  black  rock  al» 
the  sahwave  aerial  gunnery  uxfm 

By  Virtue  of  the  authority  vested  In  the 

President    and    pursuant    to   ExecutlTt 


ly.  May  13,  1958 

No.  10355  of  May  26.  1952.  it  Is 
-iSlBtd  as  follows: 

LSubject  to  valid  existing  rights  and 
^provisions  of  existing  withdrawals. 
T:  following-described  public  lands  in 
ZLda  are  hereby  withdrawn  from  all 
^MBOf  appropriation  under  the  public- 
r!TiL«Tg  Including  the  mining  and  mln- 
-S-leaslng  laws,  except  as  hereafter 
"Seated,  and  reserved  for  use  by  the 
JJpgjtment  of  the  Navy  as  air-to-air 
gannery  ranges: 

Black  Rock  Desfrt  Gunnery  Range 
[Nevada  041789] 

Beginning  at  the  corner  of  Ts  34  and  35  N  , 
J_^  and  25  E  .  M   D    M  ,  Nevada; 

ftieact  south  6  miles  more  or  less  to  a 
M^t  east  of  the  corner  of  Sees.  3.  4,  33.  and 
2^.  83  and  34  N.,  R    24  E. 

fbaact  east  2' 2  miles  more  or  less  to  a 
-gjBt  precisely  19  miles  west  and  approxi- 
2li(lT0  miles  south  ol  the  corner  of  Sees.  7. 
5^ and  18,  T.  35  N  ,  Rs   28  and  29  E. 

Alienee  north  l  mile  more  or  less  to  a  point 
]•  inlleB  west  and  8  miles  south  of  Sees.  7, 
jl,ll,  and  18,  T   35  N  ,  Ks    28  and  29  E. 
fttence  east  2  miles. 
Tbence  north  l  mile. 
nance  east  1  mile. 
fbKDCt  north  1  mile. 
Thence  east  1  mile 
TiMQoe  north  1  mile. 
tlience  east  2  miles. 
nence  north  1  mile. 
Thence  east  l  mile 
Ttaux  north  1  mile. 
fboice  east  3  miles. 
Ihence  north  1  mile. 
Thence  east  2  miles. 
Thsnce  north  1  mile. 
Thence  east  4  miles. 
Thence  north  1  mile 

Thence  east  3  miles  to  the  corner  of  Sees. 
lia,  13.  and  18.  T.  35  N,  Rs.  28  and  29  E. 
Thence  northerly  3 '4  miles  more  or  less 
^■f  tbe  line  between  Ts  35  and  35 1^,  N.,  Rs. 
H  and  29  E ,  to  the  closing  corner  of  T. 
H^  v.,  Bs.  28  and  29  E  .  on  the  7th  Standard 
Unllfl    north. 

Thence  ea.«!terly  3'h  mile.";  morv?  or  less  along 
in 7th  Standard  Parnllel  north  to  the  stand- 
ad  corner  of  T   36  N  ,  R.s.  28  and  29  F. 

Thence  north  16  miles  more  or  less  to  a 
fOtnt  west  of  the  corner  of  Ts.  38  and  39  N., 
Il,  3B  and  30  E 

Thence  e;i.st  2',,  miles  more  or  les.s  to  a 
ODrner  of  Ts   38  and  39  N  .  Rs    29  and  30  E. 

Thence  northerly  12  miles  more  or  less 
Itoog  the  we.^t  boundary  of  Ts.  39  and  40  N.. 
E.IOK.,  to  the  closlnt?  corner  of  T.  40  N..  R. 
K)E.,  on  the  8th  Standard  Parallel  north. 

Thence  westerly  '4  mile  more  or  less  along 
the  «tli  Standard  Parallel  north  to  the  SW 
«merof  T.  41  N  ,  R.  3o  E. 

Thence  ncjrth  2  miles  more  or  leps  to  a 
potnt  e&st  of  the  standard  corner  of  T.  41 
W..  Be.  28  and  29  E 

Thence  west  1'4  miles  more  or  less  to  the 
ttaaOazd  corner  of  T.  41  N.,  Rs.  28  and  29  E. 
Thence  west^-rly  3  miles  more  or  less  along 
the 8th  Standard  Parallel  north  to  the  stand- 
inl  corner  of  sees.  33  and  34.  T.  41  N  ,  R  28  E. 
Thence  south  6  miles  more  or  less  to  a  point 
mgt  of  the  corner  of  Ts.  39  and  40  N  .  Rs.  27 
iDd  28  E. 

Thence  west  3' 2  miles  more  or  less  to  the 
corner  of  Ts  30  and  40  N  ,  Rs.  27  and  28  E. 
Thence  south  6  miles. 
Thence  west  3  miles. 

Thence  south  12  miles  more  or  less  to  a 
point  east  of  the  corner  of  Ta.  36  and  37  N., 
li.  26  and  27  E. 

Thence  west  3  miles  more  or  less  to  the 
wrner  of  Ts.  36  and  37  N  ,  Rs.  26  and  27  E. 

Thence  southerly  6>i  miles  more  or  less 
•long  the  line  betw'een  T.  36  N  .  Rs.  26  and  27 
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E.,  to  the  standard  corner  of  T.  36  N.,  Re. 
26  and  27  E. 

Thence  westerly  12i/i,  miles  more  or  less 
along  the  7th  Standard  Parallel  north 
through  Rs  26,  25.  and  a  portion  of  24  E., 
to  the  closing  corner  of  T.  35  N.,  Rs.  24  and 
25   E. 

Thence  southerly  6'^  miles  more  or  less 
along  Uie  line  between  T.  35  N.,  Rs.  24  and  25 
E  .  to  the  corner  of  Ts.  34  and  35  N..  Rs.  24 
and  25  E  ,  to  the  point  of  beginning. 

Situated  in  Pershing  and  Humboldt 
Counties,  Nevada,  and  containing  ap- 
proximately 272,000  acres,  more  or  less. 

In  teitns  of  the  public  land  surveys,  the 
lands  in  the  Black  Rock  Desert  Gunnery 
Range  would  probably  be  described  as 
follows : 

MocNT  Diablo  Meridian,  Nevada 

T  34  N..  R.  25  E.  (unsurveyed) . 
Sees.  1  to  23.  Inclusive; 
Sees.  27  to  32.  Inclusive. 
T.  35  N..  R.  25  E.  (unsurveyed) . 
T.  34  N  .  R.  26  E.  (unsurveyed) . 

Sees.  4  to  8.  Inclusive. 
T  35  N  ,  R.  26  E.  (unsxirveyed) . 
T  35  N  .  R.  27  E.  (unsurveyed). 

Sees.  1  to  24,  Inclusive; 
Sees.  29  and  30. 
T  36  N.,  R.  27  E.  (unsurveyed). 
T.  37  N.,  R.  27  E.  (unsurveyed) , 

Sees.  1  to  3,  Inclusive; 

Sees.  10  to  15,  Inclusive: 

Sees.  22  to  27.  Inclusive; 

Sees  34  to  36,  Inclusive. 
T.  38  N..  R.  27  E.  ( unsurveyed ) , 

Sees.  1  to  3,  Inclusive; 

Sees.  10  to  15,  Inclusive; 

Sees  22  to  27.  Inclusive; 

Sees.  34  to  36,  Inclusive. 
T.  35  N,  R.  28  E.  (unsurveyed). 

Sees.  4  to  9,  Inclusive. 
T  351 2  N,  R.  28  E.  (unsurveyed). 

Sees.  28  to  33,  Inclusive. 
Tps.  36,  37.  38,  and  39  N.,  R.  28  E.   (unsur- 
veyed) . 
T.  40  N.,  R.  28  E.  (unsurveyed). 

Sees.  1  and  2; 

Sees.  3  and  10.  E'2; 

Sees.  11,  12.  13,  and  14; 

Sees.  15  and  22,  E'2: 

Sees  23,  24.  25,  and  26; 

Sees  27  and  34,  E'j: 

Sees  35  and  36. 
Tps.  39  and  40  N.,  R.  29  E.  (unsurveyed). 
T.  41  N  .  R  29  E.  ( unsurveyed ) , 

Sees  29,  30.31.  and  32. 

Sahwave  Mountain  Gunnebt  Range 
[Nevada  013136] 

MOUNT    DIABLO    MERIDIAN,    NEVADA 

T.  25N..R  25  E  . 

Sees.  1  to  5,  inclusve  and  8  to  17,  Inclusive. 
T.  23  N  .  R.  26  E  . 

Sees   1  to  18.  Inclusive. 
T  25  N  .R.  27  E  , 

Sees.  1  to  18.  Inclusive. 
T.  26  N  ,R  25E., 

All. 
T.  26N.,  R.  26  E.. 

All. 
T.  26  N  .  R.  27  E., 

All. 
T.  27  N  ,  R.  25  E., 

All. 
T.  27  N  ,  R.  26  E., 

All. 
T.  27N.,R.  27E., 

All. 
T.  28  N  .  R.  25  E.. 

All. 
T.  28  N  .  R.  26  K., 

All. 
T  28N.,  R.  27E.. 

All. 
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T.  29  N.,  R.  25  E., 

All;  unsurveyed. 
T.  29  N.,  R.  26  E., 

All. 
T.  29  N.,  R.  27  E., 

All. 
T.  30  N..  R.  25  E., 

All;  unsurveyed. 
T.  30N.,R.  26E, 

All. 
T.  30  N.,  R.  27  E., 

All. 
T.  31  N.,R.  25E., 

All;  unsurveyed. 
T.  31  N.,  R.  26E., 

All;  unsurveyed. 
T.  31  N.,R.  27E., 

All;  unsurveyed. 
T.  32  N..  R.  25  E., 

All;  unsurveyed. 
T.  32N.,R.  26  E.. 

All;  unsurveyed. 
T.  32N..  R.  27E., 

All;  unsurveyed. 
T  25N..  R.  28E.. 

Sees.  4  to  9,  Inclusive,  and  sees.  16  to  18, 
inclusive. 
T.  26  N.  R.  28  E., 

Sees.  4  to  9,  Inclusive,  sees.  16  to  21,  In- 
clusive, and  sees.  28  to  33,  Inclusive. 
T  27  N..  R.  28  E., 

Sees.  4  to  9,  Inclusive,  sees.  18  to  21  Inclu- 
sive, and  sees.  28  to  33.  Inclusive. 
T.  28N..R.  28E., 

Sees.  4  to  9,  inclusive,  sees.  16  to  21,  In- 
clusive, and  sees.  28  to  33,  inclusive. 
T.  29  N..  R.  28  E., 

Sees.  4  to  9,  Inclusive,  sees.  16  to  21,  in- 
clusive, and  sees.  28  to  33,  inclusive. 
T  30N..R.  28E., 

Sees.  4  to  9.  inclusive,  sees.  16  to  21.  in- 
clusive, and  sees.  28  to  33,  inclusive. 
T  31  N.,  R.  28E., 

Sees.  4  to  9,  inclusive,  sees.  16  to  21,  in- 
clusive, and  sees,  28  to  33.  inclusive;  un- 
surveyed. 
T  32N.,  R.  28E., 

Sees.  4  to  9.  Inclusive,  sees.  16  to  21.  In- 
clusive, and  sees.  28  to  33.  inclusive. 

situated  in  Pershing  County,  Nevada,  and 
containing  approximately  519,106  acres, 
more  or  less. 

2.  The  jurisdiction  granted  by  this 
order  is  subject  to  the  following  condi- 
tions: 

(a)  That  all  minerals,  including  oil 
and  gas,  in  the  lands  shall  remain  under 
the  jurisdiction  of  the  Department  of  the 
Interior,  and  no  disposition  of,  or  ex- 
ploration for  such  minerals  shall  be  made 
except  under  the  applicable  mining  and 
mineral-leasing  laws,  and  then  only  after 
such  modifications  of  the  provisions  of 
this  order,  with  concurrence  of  the  De- 
partment of  the  Navy,  as  may  be  neces- 
sary to  permit  such  disposition. 

(b)  The  Bureau  of  Land  Management 
may  issue  leases  or  permits  for  the  sur- 
face use  of  the  lands,  shall  administer 
the  timber  and  other  material  resources 
of  the  lands,  and  may  sell  or  otherwise 
dispose  of  such  timber  or  materials  under 
applicable  laws,  with  the  concurrence  of 
the  Department  of  the  Navy,  and  under 
such  conditions  as  may  be  jDrescribed  by 
that  Department  and  the  Department  of 
the  Interior  consistent  with  the  primary 
purpose  of  the  withdrawal. 

(c)  The  Public  shall  have  access  to  and 
across  the  lands  for  hunting,  fishing  and 
trapping  during  the  months  of  January. 
February,  March,  May,  and  October,  and 
on  Saturdays,  Sundays,  and  legal  holi- 
days. 
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(d)  All  hunting,  fishing  and  trapping 
on  the  lands  shall  be  in  accordance  with 
the  fish  and  game  laws  of  the  State  of 
Nevada. 

(e)  The  lands  shall  not  be  used  for 
the  filing  of  rockets  or  missiles. 

(f )  The  lands  shall  not  be  used  for  any 
purposes  which  might  at  any  time  render 
them  unsuitable  or  dangerous  for  use 
under  the  public-land  laws  by  reason  of 
unexploded  ordnance. 

(g)  The  Department  of  the  Navy  shall 
not  enclose  roads  or  trails  commonly  in 
public  use,  except  at  such  times  as  may 
be  necessary  in  the  interest  of  public 
safety  or  national  security  as  determined 
by  the  Commanding  OfBcer  in  charge,  at 
which  times  suitable  warning  notices 
shall  be  kept  posted. 

(h)  Grazing  use  of  the  withdrawn 
lands  shall  be  administered  by  the  Bu- 
reau of  Land  Management  under  the 
provisions  of  the  Taylor  Grazing  Act  of 
Jxme  28, 1934  (48  Stat.  1269 )  as  amended, 
at  such  times  and  in  such  manner  as 
may  be  agreed  upon  between  the  Bureau 
of  Land  Management  and  the  Depart- 
ment of  the  Navy  and  in  conformance 
with  the  terms  and  conditions  of  this 
order. 

(i)  The  Bureau  of  Land  Management 
may  authorize  grazing  use  of  the  lands 
in  accordance  with  existing  laws  and 
regulations,  during  the  months  of  Janu- 
ary, February  and  March  of  each  year 
by  sheep  and  year  long  by  cattle  and 
horses.  Authorized  users  of  the  range 
shall  have  access  to  the  lands  during  the 
months  of  May  and  October  for  cattle 
roundups,  and  on  Saturdays.  Sundays, 
and  legal  holidays  to  care  for  livestock 
and  to  maintain  range  facilities.  During 
the  periods  for  such  access  no  use  of  the 
lands  for  gunnery  purposes  shall  be  per- 
mitted. Modifications  of  the  periods. 
and  manner  of  use  provided  by  this  para- 
graph may  be  made  by  mutual  agreement 
between  the  Commanding  OfBcer  in 
charge  and  the  authorized  officer  of  the 
Bureau  of  Land  Management,  where 
necessary  to  meet  unusual  grazing  condi- 
tions, but  the  total  time  will  not  be  less 
than  that  specified  above. 

(j)  The  Department  of  the  Navy,  shall 
take  all  reasonable  precautions  to  pre- 
vent and  suppress  brush  and  range  fires 
occurring  within  the  withdrawn  lands 
during  the  period  of  military  use,  or  out- 
side such  lands  resulting  from  military 
use.  The  Department  of  the  Navy  may 
enter  into  an  agreement  with  the  Bureau 
of  Land  Management  to  provide  for  a 
transfer  of  funds  for  the  suppression  of 
range  fires  by  the  Bureau  of  Land  Man- 
agement. 

(k)  The  provisions  of  paragraphs  fc>, 
(e),  (h),  and  (i)  of  this  order  shall  not 
apply  to  land  in  the  Black  Rock  Desert 
Gunnery  Range  (Nevada  041789)  de- 
scribed in  paragraph  1. 

(1)  The  Department  of  the  Navy  shall 
repair,  restore  or  replace  all  existing  and 
future  range  improvements  such  as 
roads,  fences,  wells,  and  reservoirs,  as 
may  be  damaged  or  destroyed  by  military 
operations. 

(m)  Personnel  of  the  State  Depart- 
ment of  Pish  and  Game  and  the  United 


RULES  AND   REGULATIONS 

States  Bureau  of  Sport  Fisheries  and 
Wildlife  shall  have  access  to  the  lands  at 
appropriate  times  not  inconsistent  with 
military  requirements,  at  such  times  as 
may  be  mutually  agreed  upon  with  the 
Commanding  Officer  of  the  Installation 
in  charge,  for  the  purpose  of  conducting 
investigations  and  programs  for  the  con- 
trol of  predatory  animals,  and  at  aU 
times  when  hunting,  fisliing  or  trapping 
is  being  permitted,  for  enforcement  of 
the  game  laws. 

( n )  The  Department  of  the  Navy  shall 
not  appropriate  or  use  any  waters  in, 
on  or  under  the  lands. 

3.  The  jurisdiction  of  the  Department 
of  the  Navy  over,  and  its  use  of  the  lands 
described  in  this  order  shall  terminate 
five  years  after  the  date  of  this  order. 
Upon  the  termination  of  such  jurisdic- 
tion as  provided  by  this  paragraph,  such 
jurisdiction  over  and  administration  of 
the  lands  shall  be  vested  in  the  Depart- 
ment of  the  Interior  and  any  other  de- 
partment or  agency  of  the  Federal 
Government  according  to  their  respec- 
tive interests  then  of  record;  provided, 
that  the  Department  of  the  Interior  may 
consent  to  use  by  the  Department  of  tlie 
Navy  of  the  lands  or  portions  thereof 
for  an  additional  period  of  five  years 
under  the  terms  and  conditions  of  this 
order  if  at  the  end  of  four  years  from  the 
date  of  this  order  the  Department  o.'  the 
Navy  notifies  the  Department  of  the  In- 
terior of  a  continuing  military  require- 
ment for  the  use  of  the  lands  or  portions 
thereof,  and  affiiinatively  demonstrates 
its  need  therefor. 

4.  The  original  applications  of  the  De- 
partment of  the  Navy,  as  amended  by  its 
applications  of  March  6,  1957,  encom- 
passed 521,026  acres  for  the  basic  Sah- 
wave  Mountain  Aerial  Gunnery  Range 
iNev.  013136  >.  1,335,000  acres  for  an  ex- 
tension to  the  Basic  Sahwave  Rant;e 
(Nev.  040230  ^  and  272,000  acres  com- 
prising the  basic  Black  Rock  Desert 
Aerial  Gunnery  Range  iNev.  041789". 
The  withdrawal  made  by  this  order 
covers  lands  remaining  after  deletions 
from  the  areas  above  described,  made  by 
the  Department  of  the  Navy  in  a  letter 
of  March  13,  1958,  to  the  Secretary  of 
the  Interior. 

Irrespective  of  the  regulations  in  43 
CFR  295.11  lb)  (.Departmental  Circular 
No.  1982  of  Au.gust  12,  1957  » ,  the  deleted 
lands  shall  not  be  relieved  of  the  secre- 
gative  provisions  of  43  CFR  295  11  until 
12:00  o'clock  noon  on  July  1,  1958.  At 
that  time  the  eliminated  lands  shall  be- 
come subject  to  location  under  the 
United  States  mining  laws,  and  applica- 
tions under  the  public  land  laws  which 
have  been  suspended  In  accordance  with 
43  CFR  295.11  may  be  adjudicated. 

Nothing  in  this  paragraph  shall  be 
construed  to  affect  valid  existing  rights, 
including  valid  mining  locations  made 
prior  to  the  date  the  lauds  were  segre- 
gated from  such  location  on  the  records 
of  the  Bureau  of  Land  Management. 

RocER  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  7,  1958. 

[P,    K     D'3C.    58-3555:    Filed,    May    12,    1958; 
8:46  a.m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commwtt- 
Commission 

Subchapter  A — General  Rule*  and  Rm«Im|^ 
[Docket  No.  32406] 

Part  132 — Power  Brakes  and  Dkawmm 

•  Railroad) 

inspection,  testing  and  maxntexakci  m 
air  brake  equipment 

At  a  session  of  the  Interstate  Con. 
merce  Commi.ssion,  Division  3,  held  at  k 
office  in  Washington.  D.  C,  on  th«  Ut 
day  of  May  A.  D.  1958. 

It  appearin.  that  on  April  11,  iju 
the  Congress  of  the  United  States  «. 
acted  into  law  the  Power  or  Train  Brabi 
Safety  Appliance  Act  of  1958,  under  Xbt 
proviisions  of  which  the  Interstate  Ocb. 
merce  Commission  is  directed  to  tdgpl 
and  put  into  effect  120  days  after  neii 
enactment,  the  rules,  standards,  tmd  ht* 
structions  of  the  Association  of  Amert* 
can  Railroads,  adopted  in  1925,  nj 
revised  in  1933,  1934,  1941,  and  IIQ, 
with  such  revisions  as  had  been  adopted 
prior  to  the  enactment  of  such  Act,  for 
the  installation,  inspection,  mablte* 
nance,  and  repair  of  all  power  or  tnla 
brakes  for  common  carrier  engaged  li 
interstate  commerce   by  railroad: 

It  IS  ordered.  That  the  said  rolM, 
standards,  and  instructions  of  the  atid 
Association  of  American  Railroads,  ■■ 
hereinafter  set  forth  in  their  codifM 
form,  be,  and  they  are  hereby,  adopted 
and  prescribed  to  become  effective  OB 
August  9,  1958,  and  that  all  coaunoD 
carriers  engaged  in  interstate  commotl 
by  railroad  observe  and  comply  wiQi 
such  rules,  standards,  and  InstnicttoDi; 

It  IS  further  ordered.  That  49  CFR 
Part  132,  Power  Brakes  and  DrawtMn 
< Railroad!  be.  and  it  is  hereby,  amended 
by  adding  thereto  a  center  head  abft 
t>;i  132.10  to  132.17,  inclusive,  readiof  ai 
follows: 

RULES  FOR   INSPECTION,  TESTING  AKB  UtU- 
TENANCE    OF    AIR    BRAKE    EQUIPMIMT 

Sec. 

132.10     0«»nernl  rules.  Iricomollves. 

132  11      Tniin  air  brake  system  testa. 

132.12  Initial  terminal  road  train  air  bnki 
tests. 

132  13  RoRd  train  and  intermedlat*  t«nnl- 
nal  train  air  brake  t^ests. 

132  14  Inbound  brake  equipment  Inipw* 
tion. 

132  15     Double  heading   and   helper  aerrtot. 

132  16     Running  tesijs. 

132  17  Freight  and  passenger  train  car 
brakes — testing  and  repatrlo| 
brakes  on  cars  while  on  abop  or 
repair  tracks — periodical  repftln. 

AtTTHORrrY:  55  132  10  to  132,17  Usvwd  on* 
der  sec.  2,  32  Stat.  943,  as  amended,  Puk 
Law  85-375,  45  U.S.  C.  9. 

5  132  10  General  rules:  locomotivet 
ia»  Air  brake  and  hand  brake  equip- 
ment on  locomotives  including  tender 
must  be  inspected  and  maintained  tiiae- 
cordance  with  the  requirements  of  tt» 
Locomotive  Inspection  and  United  StaUi 
Safety  Appliance  Acts  and  related  or- 
ders and  regulations  of  the  IntenUtS 
Conuncrcc  Commission. 
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ly,  May  13,  1958 

A)  It  must  be  known  that  air  brake 
>i^tiHient  on  locomotives  is  in  a  safe 
Siwitable  condition  for  service. 

(?)  Compressor  or  compressors  must 

I*  tested  for  capacity  by  orifice  test  as 

Jft^as  conditions  require  but  not  less 

'•^SSaently   than   required   by   law   and 

Sns  of  the  I.  C.  C. 

(d)  Main  reservoirs  shall  be  subjected 

•   to  tests  periodically  as  required  by  law 

-ad  orders  of  the  I.e.  C. 
,  (e)  Air  gauges  must  be  tested  pcrl- 
i  -ucally  as  required  by  law  and  orders 
2lSe  I  C.  C.  and  whenever  any  ir- 
JL«i»rity  is  reported.  They  shall  be 
Smpered  with  an  accurate  deadweight 
Syr  or  test  pauge.  Gauges  found  in- 
^cJ^te  or  defective  must  be  repaired 
u  replaced. 

(f)  (1)  All  operating  portions  of  air 
toke  equipment  together  with  dirt  col- 
lectors and  filters  must  be  cleaned,  re- 
m^tti  and  tested  as  often  as  conditions 
JJuiire  to  maintain  them  in  a  safe  and 
igitable  condition  for  service,  and  not 
)MB  frequently  than  required  by  law 
Md  orders  of  the  I.  C   C. 

(3)  On  locomotives  so  equipped,  hand 
Inkes.  parts,  and  connections  must  be 
^tpecied.  and  necessary  repairs  made 
f$  often  as  the  service  requires,  with 
late  being  suitably  stencilled  or  tagged. 

(g)  The  date  of  testing  or  cleaning 
of  air  brake  equipment  and  the  initials 
rfthe  shop  or  station  at  which  the  work 
fM  done  shall  be  placed  on  a  card  dis- 
pl^ed  under  transparent  covering  in 
the  cab  of  each  locomotive  unit. 

(h)  (1)  Minimum  brake  cylinder  pis- 
loD  travel  must  be  sufficient  to  provide 
inper  brake  shoe  clearance  when  brakes 
are  released. 

(2)  Maximum   brake   cylinder   piston 

trayel  when  locomotive  is  standing  must 

not  exceed  the  following : 

ItMm  locomotives:  Inches 

Qua  type  of  driving  wheel  brake. ._       S'-i 

Other  types  of  driving  wheel  briikes.       6 

Inglne  truck    brake 8 

Inglne  trailer  truck  brake 8 

Tender  brake    (truck   mounted  and 

tender  bed  mounted) 8 

Tender  brake  (body  mounted) 9 

locomotives  other  than  steam:  Inches 

Driving  wheel  brake -       6 

Bwlvel  type  truck  brake  with  brakes 
on  more  than  one  truck  operated 
by  one  brake  cylinder 1 

Swivel  type  truck  brake  equipped 
with  one  brake  cylinder 8 

gwlvel  type  truck  brake  equipped 
With  two  or  more  brake  cylinders.       6 
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(1)  (1>  Foundation  brake  rigging,  and 
•afety  supports,  where  used,  must  be 
maintained  in  a  safe  and  suitable  condi- 
tion for  service.  Levers,  rods,  brake 
beams,  hangars  and  pins  must  be  of 
imple  strength  and  must  not  bind  or 
foul  In  any  way  that  will  affect  proper 
operation  of  brakes.  All  pins  must  be 
properly  applied  and  secured  in  place 
nth  suitable  locking  devices.  Brake 
tiioes  must  be  properly  applied  and  kept 
•pproximately  in  line  with  treads  of 
WheeLs  or  other  braking  surfaces. 

(2)  No  part  of  the  foundation  brake 
flWing  and  safety  supports  shall  be 
closer  to  the  rails  than  specified  by  law 
»nd  orders  of  the  I.  C.  C 


fj)  fl)  Main  reservoir  leakage :  Leak- 
age from  main  air  reservoir  and  related 
piping  shall  not  exceed  an  average  of  3 
pounds  per  minute  in  a  test  of  three  min- 
utes' duration,  made  after  the  pressure 
has  been  reduced  40  percent  below  maxi- 
mum pressure. 

(2)  Brake  pipe  leakage:  Brake  pipe 
leakage  must  not  exceed  5  pounds  per 
minute  after  a  reduction  of  10  pounds  has 
been  made  from  brake  pipe  air  pressure 
of  not  less  than  70  pounds. 

<3>  Brake  cylinder  leakage:  With  a 
full  service  application  of  brakes,  and 
with  communication  to  the  brake  cylin- 
ders closed,  brakes  must  remain  applied 
not  less  than  five  minutes. 

(4 )  The  main  reservoir  system  of  each 
unit  shall  be  equipped  with  at  least  one 
safety  valve,  the  capacity  of  which  shall 
be  sufBcient  to  prevent  an  accumulation 
of  pressure  of  more  than  10  pounds  per 
square  inch  above  the  maximum  setting 
of  the  compressor  governor  fixed  by  the 
chief  mechanical  officer  of  the  carrier 
operating  the  locomotive. 

(5)  A  suitable  governor  shall  be  pro- 
vided that  will  stop  and  start  the  air 
compressor  within  5  poimds  above  or  be- 
low the  pressures  fixed. 

(6)  Compressor  governor  when  used 
in  connection  with  the  automatic  air 
brake  system  shall  be  so  adjusted  that 
the  compressor  will  start  when  the  main 
reservoir  pressure  is  not  less  than  15 
pounds  above  the  maximum  brake-pipe 
pressure  fixed  by  the  rules  of  the  carrier 
and  will  not  stop  the  compressor  until 
the  reservoir  pressure  has  increased  not 
less  than  10  pounds. 

(k)  The  communicating  signal  system 
on  locomotives  when  used  in  passenger 
service  must  be  tested  and  known  to  be 
in  a  safe  and  suitable  condition  for  serv- 
ice before  each  trip. 

(1)  Enginemen  when  taking  charge  of 
locomotives  must  know  that  the  brakes 
are  in  operative  condition. 

(m)  In  freezing  weather  drain  cocks 
on  air  compressors  of  steam  locomotives 
must  be  left  open  while  compressors  are 
shut  off. 

(n)  Air  pressure  regulating  devices 
must    be    adjusted    for    the    following 

pressures : 

LocoMOTm:s 

Pounds 

Minimum   brake  pipe   air   pres- 
sure: 

Road  Service 

Switch   Service 

Minimum  differential  between 
brake  pipe  and  main  reservoir 
air  pressures,  with  brake  valve 
In  running  position 

Safetv     valve     for     straight    air 

brake 30-55 

Safety  valve  for  LT.  ET.  No.  8-EL. 
No.  14  El.  No.  &-DS.  No.  &-BL 
and  No.  6-SL  equipment SO-68 

Safety  valve  for  HSC  and  No. 
24-RL  equipment 30-75 

Reducing  valve  for  independent 
or  straight  air  brake 30-50 

Self-lapping  portion  for  electro- 
pneumatic  brake  (minimum 
full  application  pressure) 60 

Self -lapping  portion  for  Inde- 
pendent air  brake  (full  ap- 
plication  pressure) 80-50 

Reducing  valve  for  air  signal 40-60 

Reducing  valve  for  high-speed 
brake  (minimum) 60 
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Pounds 
(U)   Reducing    valve    for    high-speed 

brake- 58-62 

(12)  Safety  valve  for  PS.  LN.  UC.  AML, 
AMU  and  AB-l-B  air  brakes 58-62 

(13)  Safety  valve  for  HSC  air  brake...  5&-77 

(14)  Governor  valve  for  water  raising 
system 60 

(15)  Reducing  valve  for  water  raising 
system 20-30 


i 


(1) 


(2) 


(3» 
14) 

(5) 
(6) 
(7) 

(8) 


(9) 
(10) 


70 
60 


15 


?  132.11  Train  air  brake  system  tests. 
(a>  Supervisors  are  jointly  responsible 
with  inspectors,  enginemen  and  train- 
men for  condition  of  air  brake  and  air 
signal  equipment  on  motive  power  and 
cars  to  the  extent  that  it  Is  possible  to 
detect  defective  equipment  by  required 
air  tests. 

(b)  Communicating  signal  system  on 
passenger  equipment  trains  must  be 
tested  and  known  to  be  in  a  suitable  con- 
dition for  service  before  leaving  terminal. 

(c)  Each  train  must  have  the  air 
brakes  in  effective  operating  condition, 
and  at  no  time  shall  the  number  and  lo- 
cation of  operative  air  brakes  be  less  than 
permitted  by  Federal  requirements. 
When  piston  travel  is  in  excess  of  10 
inches,  the  air  brakes  carmot  be  con- 
sidered in  effective  operating  condition. 

(d)  Condensation  must  be  blown  from 
the  pipe  from  which  air  is  taken  before 
connecting  yard  line  or  motive  power  to 
train. 

§  132.12    Initial  terminal  road   train 
air  brake  tests.    All  trains  must  be  given 
inspection  and  test  as  specified  by  para- 
graphs  (a)    to   (h)    of  this  sectioti  at 
points:   (1)  Where  a  train  is  originally 
made  up  (Initial  Terminal) ;  (2)  Where 
train  consist  is  changed  other  than  by 
adding  or  removing  a  solid  block  of  cars 
and  train  brake  system  remains  charged; 
(3)  Where   train  is  received   in  inter- 
change. Each  carrier  shall  establish  des- 
ignated intermediate  inspection  points 
within  a  limit  of  not  to  exceed  500  miles 
where  additional  inspection  will  be  made 
to  determine  that  (1)  Brake  pipe  leakage 
does  not  exceed  5  pounds  per  minute; 
(2)  Brakes  apply  on  each  car  from  a  20 
pound  service  brake  pipe  reduction;  (3) 
That  brake  rigging  is  properly  secured 
and  does  not  bind  or  fouL 

(a)  Train  air  brake  system  must  be 
charged  to  required  air  pressure,  angle 
cocks  and  cutout  cocks  must  be  properly 
positioned,  air  hose  must  be  properly 
coupled  and  must  be  in  condition  for 
service.  An  examination  must  be  made 
for  leaks  and  necessary  repairs  made  to 
reduce  leakage  to  a  minlmvim.  Re- 
taining valves  and  retaining  valve  pipes 
must  be  inspected  and  known  to  be  in- 
condition  for  service.  If  train  is  to  be 
operated  in  electro-pneumatic  brake 
operation,  brake  circuit  cables  must  be 
properly  coimected. 

(b)  (1)  After  the  air  brake  system 
on  a  freight  train  is  charged  to  within 
15  poimds  of  the  setting  of  the  feed 
valve  on  the  locomotive,  but  to  not  less 
than  60  poimds,  as  Indicated  by"  an  ac- 
curate gauge  at  rear  end  of  train,  and 
on  a  passenger  train  when  charged  to 
not  less  than  70  poimds,  and  upon  re- 
ceiving the  signal  to  apply  brakes  for 
test,  a  15  povmd  brake  pipe  service  re- 
duction must  be   made   in  automatic 
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brake  operation,  the  brake  valve  lapped, 
and  the  number  of  pounds  of  brake  pipe 
leakage  per  minute  noted  as  Indicated 
by  brake  plp)e  gauge,  after  which  brake 
pipe  reduction  must  be  increased  to  full 
service.  Inspiection  of  the  train  brakes 
must  be  made  to  determine  that  angle 
cocks  are  properly  positioned,  that  the 
brakes  are  applied  on  each  car,  that 
piston  travel  is  correct,  that  brake  rig- 
ging does  not  bind  or  foul,  and  that  all 
parts  of  the  brake  equipment  are  prop- 
erly secured.  When  this  inspection  has 
been  completed,  the  release  signal  must 
be  given  and  brakes  released  and  each 
brake  insi>ected  to  see  that  all  have 
released.  , 

(2)  When  a  passenger  train  Is  to  be 
operated  in  electro-pneumatic  brake 
operation  and  after  completion  of  test 
of  brakes  as  prescribed  by  subparagraph 
(1)  of  this  paragraph  the  brake  system 
must  be  recharged  to  not  less  than  90 
pounds  air  pressure,  and  upon  receiving 
the  signal  to  apply  brakes  for  test,  a 
minlTniim  20  pound  electro-pneumatic 
brake  application  must  be  made  as  in- 
dicated by  the  brake  cylinder  gauge. 
Inspection  of  the  train  brakes  must 
then  be  made  to  determine  if  brakes  are 
applied  on  each  car.  When  this  inspec- 
tion has  been  completed,  the  release  sig- 
xxal  must  be  given  and  brakes  released 
and  each  brake  inspected  to  see  that  all 
have  released. 

(3)  When  the  locomotive  used  to  haul 
the  train  is  provided  with  means  for 
maintaining  brake  pipe  pressure  at  a 
constant  level  during  serviee  applica- 
tion of  the  train  brakes,  this  feature 
must  be  cut  out  during  train  air  brake 
tests. 

(c)  Brake  pipe  leakage  must  not  ex- 
ceed 5  ix)unds  per  minute. 

(d)  (1)  At  initial  terminal  piston 
travel  of  body  mounted  brake  cylinders 
which  is  less  than  7  inches  or  more  than 
9  inches  must  be  adjusted  to  nominally 
7  inches. 

(2)  Minimimi  brake  cylinder  piston 
travel  of  truck  mounted  brake  cylinders 
must  be  suflBcient  to  provide  proper 
brake  shoe  clearance  when  brakes  are 
released.  Maximum  piston  travel  must 
not  exceed  6  inches. 

(3)  Piston  travel  of  brake  cylinders 
on  freight  cars  equipped  with  other  than 
standard  single  capacity  brake,  must  be 
adjusted  as  indicated  on  badc'e  plate  or 
stenciling  on  car  located  in  a  conspic- 
uous place  near  brake  cylinder. 

(e)  When  test  of  air  brakes  has  been 
completed  the  englneman  and  conductor 
must  be  advised  that  train  is  in  proper 
condition  to  proceed. 

(f )  Diu-ing  standing  test,  brakes  must 
not  be  applied  or  released  imtil  proper 
signal  is  given. 

(g)  (1)  When  train  air  brake  system 
is  tested  from  a  yard  test  plant,  an  engi- 
neer's brake  valve  or  a  suitable  test  de- 
vice must  be  used  to  provide  increase 
and  reduction  of  brake  pipe  air  pressure 
or  electro-pneumatic  brake  application 
and  release  at  the  same  or  a  slower  rate 
as  with  engineer's  brake  valve  and  yard 
test  plant  must  be  connected  to  the  end 
which  will  be  nearest  to  the  hauling 
road  locomotive. 

<2)  When  yard  test  plant  is  used,  the 
train  air  brake  system  must  be  charged 


and  tested  as  prescribed  by  paragraphs 
(a)  to  (e)  of  this  section  inclusive,  and 
when  practicable  should  be  kept  charged 
until  road  motive  power  is  coupled  to 
train,  after  which,  an  automatic  brake 
application  and  release  test  of  air  brakes 
on  rear  car  must  be  made.  If  train  is  to 
be  operated  in  electro-pneiunatic  brake 
operation,  this  test  must  also  be  made  in 
electro-pneumatic  brake  operation  be- 
fore proceeding. 

(3*  If  after  testing  the  brakes  as  pre- 
scribed in  subparai?i-aph  i  2  >  of  thi.s  para- 
graph the  train  is  not  kept  charged  until 
road  motive  power  is  attached,  the  brakes 
must  be  tested  as  prescribed  by  para- 
graph (b)  (1)  of  this  section  and  if  train 
is  to  be  operated  in  electro-pneumatic 
brake  operation  as  prescribed  by  para- 
graph <b)   (2>  of  this  section. 

(h)  Before  adjusting  piston  travel  or 
working  on  brake  rigging,  cutout  cock  in 
brake  pipe  branch  must  be  closed  and 
air  reservoirs  must  be  drained.  When 
cutout  cocks  are  provided  in  brake  cy- 
linder pipes,  the.se  cutout  cocks  only  may 
be  closed  and  air  reservoirs  need  not  be 
drained. 

5  132.13  Road  train  and  intermedi- 
ate terminal  train  air  brake  tests,  (a) 
Passenger  trains:  Before  motive  power  is 
detached  or  angle  cocks  are  closed  on  a 
passenger  train  operated  in  either  auto- 
matic or  electro-pneumatic  brake  opera- 
tion, except  when  closing  ant^le  cocks  for 
cutting  off  one  or  more  cars  from  the  rear 
end  of  train,  automatic  air  brake  must 
be  applied.  After  recoupling.  brake  sys- 
tem must  be  recharged  to  required  air 
pressure  and  before  proceeding  and  upon 
receipt  of  proper  request  or  signal,  ap- 
plication and  release  tests  of  brakes  on 
rear  car  must  be  made  from  locomotive 
in  automatic  brake  operation.  If  train 
is  to  be  operated  in  electro-pneumatic 
brake  operation,  this  test  must  also  be 
made  in  electro-pneumatic  brake  op- 
eration before  proceeding.  Inspector  or 
trainman  must  determine  if  brakes  on 
rear  car  of  train  properly  apply  and 
release. 

(b)  Pi-eisht  trains:  Before  motive 
power  is  detached  or  ansle  cocks  are 
closed  on  a  freight  train,  brakes  must  be 
applied  with  not  less  than  a  20  pound 
brake  pipe  reduction.  After  recoupling 
and  angle  cocks  are  opened,  it  ma'<t  be 
known  that  brake  pipe  air  pres.siire  is 
being  properly  restored  as  indicated  by 
the  caboose  gause  and  that  brakes  on 
rear  car  are  released.  In  the  abf^ence  of 
a  caboose  gauge,  air  brake  test  must  be 
made  as  prescribed  by  that  portion  of 
paragraph  (a)  of  this  .section  pertaining 
to  automatic  brake  operation. 

•  c)  (1)  At  a  point  other  than  initial 
terminal  where  locomotive  or  caboose  is 
changed,  or  where  one  or  more  consecu- 
tive cars  are  cu{  off  from  rear  end  or 
head  end  of  tram  with  consLst  other- 
wise remaining  intact,  after  train  brake 
system  is  charged  to  within  15  pounds  of 
feed  valve  setting  on  locomotive  but  not 
less  than  60  pounds  as  indicated  at  rear 
of'freight  train,  and  on  a  passenger  train 
to  at  least  70  E>ounds,  a  20  poimd  brake 
pipe  reduction  must  be  made  and  it  must 
be  determined  that  brakes  on  rear  car 
apply  and  release  properly. 

•  2)  Before  proceeding  it  must  be 
known  that  brake  pipe  pressure  as  indi- 


cated at  rear  of  freight  train  it  bt^^ 

restored.  ^^.-^ 

<3i  On  trains  operating  with  electn. 
pneumatic  brakes,  with  brake  — J£ 
charged  to  not  less  than  70  pounds,  t3. 
must  be  made  to  determine  that  rS 
brakes  apply  and  release  properly  ttom 
a  minimum  20  pounds  electro-pneuiata. 
brake  application  as  indicated  by  bnki 
cylinder  gauge, 

[Former  42  (b)  eliminated  account  ook 
solldated  with  i  132.13   (C)    (1)   aa  inHiB,|,j 

<  d )  ( 1  >  At  a  point  other  than  a  tff. 
minal  where  one  or  more  cars  are  ■A<|4 
to  a  train,  and  after  the  train  brake  m. 
tem  is  charged  to  not  less  than  60  poundi 
as  indicated  by  a  gauge  at  the  rear  «(" 
freight  train  and  on  a  passenger  tnta 
to  not  less  than  70  pounds,  tests  of  jjf 
brakes  must  be  made  to  determine  that 
brake  pipe  leakai;e  does  not  exceed  flu 
<  5  •  pounds  per  minute  as  indicated  la 
the  brake  pipe  gauge  after  a  15  poant 
brake  pipe  reduction.  After  the  leakan 
test  is  completed,  brake  pipe  reductkn 
must  be  increased  to  full  service,  audit, 
must  be  known  that  the  brakes  on  eMk 
of  these  cars  and  on  the  rear  car  of  tnta 
apply  and  reiea.se.  Cars  added  to  tnli 
which  have  not  been  inspected  in  aeeoid- 
ance  with  §132.12  (a)  to  (h)  must  bi 
so  inspected  and  tested  at  next  termlnsl 
where  facilities  are  available  for  suit 
attention. 

(2)  (i)  At  a  terminal  where  a'^iolld 
block  of  cars  which  has  been  previoilily 
charged  and  tested  as  prescribed  kiy 
§  132.12  ia>  to  ih»  is  added  to  a  train, 
test  must  be  made  to  determine  that 
brakes  on  the  rear  car  of  train  apply  and 
release. 

( li  I  When  cars  which  have  not  been 
previously  charged  and  tested  aa  pre- 
scribed by  §  132  12  <ai  to  (h)  are  added 
to  a  train,  such  cars  may  either  be  given 
insi>ection  and  tests  in  accordance  with 
§132.12  ia>  to  (h),  or  tested  as  pre- 
scribed by  subparagraph  ( 1 )  of  this  par- 
agraph prior  to  departure  in  which  can 
these  cars  must  be  inspected  and  tested 
in  accordance  with  §  132.12  (a>  to  (b)  at 
next  terminaL 

<3»  Before  proceeding  It  must  be 
known  that  the  brake  pipe  pressure  at 
the  rear  of  f  reit;ht  train  is  being  restored. 

<e)  tl)  Transfer  train  and  yard  train 
movements  not  exceeding  20  miles,  muit 
have  the  air  brake  hose  coupled  between 
all  cars,  and  after  the  brake  system  is 
charged  to  not  le.ss  than  60  pounds,  a  15 
pound  service  brake  pipe  reduction  mnit 
be  made  to  determine  that  the  brakei 
are  applied  on  each  car  before  releasing 
and  proceeding. 

<2i  Transfer  train  and  yard  train 
movements  exceeding  20  miles  must  haw 
brake  inspection  in  uccrodance  With 
§  132.12  (a)  to  ih). 

tf)  The  automatic  air  brake  must  not 
be  depended  upon  to  hold  a  locomotive, 
cars  or  train,  when  standing  on  a  grade, 
whether  locomotive  is  attached  or  de- 
tached from  cars  or  train.  WhMi  re- 
quired, a  sufficient  number  of  band 
brakes  must  be  applied  to  hold  train,  be- 
fore air  brakes  are  released.  When  ready 
to  start,  hand  brakes  must  not  be  re- 
leased until  it  is  known  that  the  air 
brake  system  is  properly  charged. 
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1 133 14  Inbound  brake  equipment  in- 
l^Lon  (a >  At  points  where  inspectors 
•jT^pioyed  to  make  a  general  inspec- 

l:2i  of  trains  upon  arrival  at  terminals. 

1"*^  inspection  mu^  be  made  of  retain- 
IS^ves  and  retaining  valve  pipes,  re- 
JL  valves  and  rods,  brake  rigging, 
Srty  supports,  hand  brakes,  hose  and 
I^on  of  angle  cocks  and  make  neces- 
Sf  repairs  or  mark  for  repair  tracks 
J^care  to  which  yard  repairs  cannot  be 
-^ptly  made. 

(W  Freight  trains  arrivmg  at  ter- 
_,,,u  where  facilities  are  available  and 
iwSch  special  instructions  provide  for 
JL-jediate  brake  inspection  and  repairs, 
S2be  left  with  air  brakes  applied  by  a 
^p^  brake  pipe  reduction  of  20  pounds 
^tliat  inspectors  can  obtain  a  proper 
2eek  of  the  piston  travel.  Trainmen 
Sw)t  close  any  angle  cock  or  cut  the 
wjoootlve  off  until  the  20  pound  service 
JSoctlon  has  been  made.  Inspection  of 
|h|  brakes  and  needed  repairs  should  be 
as  soon  thereafter  as  practicable. 


1132.15  Double  headinp  and  helper 
igtiee.  <a>  When  more  than  one  loco- 
BOtlve  is  attached  to  a  train,  the  engine- 
gsn  of  the  leading  locomotive  shall 
iperate  the  brakes.  On  all  other  motive 
Mirer  units  in  the  train  the  brake  pipe 
O^ut  cock  to  the  brake  valve  must  be 
rioaed,  the  maximum  main  reservoir 
MBVffe  maintained  and  brake  valve 
Ipndles  kept  in  the  prescribed  position. 
fticaseit  becomes  necessary  for  the  lead- 
lif  locomotive  to  give  up  control  of  the 
kain  short  of  the  destination  of  the 
tBln,  a  test  of  the  brakes  must  be  made 
tone  that  the  brakes  are  operative  from 
fce  automatic  brake  valve  of  the  locomo- 
the  taking  control  of  the  train. 

(b)  The  electro  pneumatic  brake  valve 
gjaD  motive  power  units  other  than  that 
Vhtoh  is  handling  the  train  mast  be  cut 
lit,  handle  of  brake  valve  kept  in  the 
prescribed  position,  and  air  compressors 
kept  running  if  practicable. 

i  132.16    Running  tests.    When  motive 
lover,  engine  crew  or  train  crew  has 
been  changed,   angle  cocks   have  been 
«)Wfri  except  for  cutting  off  one  or  more 
an  from  the  rear  end  of  train  or  electro- 
ineumatic  brake  circuit  cables  between 
power  units  and  or  cars  have  been  dis- 
•onnected.    running    test    of    train    air 
kakes  on  pas.senger  train  must  be  made. 
Hsoon  as  speed  of  train  permits,  by  use 
of  automatic  brake  if  operating  in  auto- 
■atlc  brake  operation  or  by  use  of  elec- 
tro-pneumatic brake  if  operating  in  elec- 
tro-pneumatic brake  operation.     Steam 
or  power  mu.'^t  not  be  shut  off  unless  re- 
qnlred  and  running  test  must  be  made  by 
•pplying  train  air  brakes  with  sufBcient 
farce  to  ascertain  whether  or  not  brakes 
ire  operating  properly.    If  air  brakes  do 
not  properly    operate,    train    must    be 
•topped,  cause  of  failure  ascertained  and 
corrected  and  running  test  repeated. 

1132.17  Freight  and  passenger  train 
t*r  brafces— (a)  Testing  and  repairing 
Vrakes  on  cars  while  on  shop  or  repair 
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tracks.  (1)  When  a  freight  car  having 
brake  equipment  due  for  periodic  atten- 
tion is  on  shop  or  repair  tracks  where 
facilities  are  available  for  making  air 
brake  repairs,  brake  equipment  miast  be 
given  attention  in  accordance  with  the 
requirements  of  the  currently  effective 
AAR  Code  of  Rules'  for  cars  in  inter- 
change. 

(2)  (i)  When  a  freight  car  having 
brake  equipment  not  due  for  periodic  at- 
tention as  indicated  by  standard  stencil- 
ing is  on  shop  or  repair  tracks,  brake 
equipment  must  be  tested  by  use  of  single 
car  testing  device  as  prescribed  by  cur- 
rently effective  AAR  Code  of  Tests.'  pro- 
viding such  car  has  not  been  so  tested 
within  the  previous  90  days  as  indicated 
by  stenciling.  Piston  travel  must  be  ad- 
justed to  nominally  7  inches  on  cars  hav- 
ing standard  single  capacity  brake. 
Piston  travel  of  brake  cylinders  on 
freight  cars  equipped  with  other  than 
standard  single  capacity  brake,  must  be 
adjusted  as  indicated  on  badge  plate  or 
stenciling  on  car  located  in  a  conspicuous 
place  near  brake  cylinder.  After  piston 
travel  has  been  adjusted  and  with  brakes 
released.  sufQcient  brake  shoe  clearance 
must  be  provided. 

(ii)  When  a  car  equipped  for  use  in 
pas.senger  train  service  not  due  for  pe- 
riodical air  brake  repairs,  as  indicated 
by  stenciled  or  recorded  cleaning  dates. 
Is  on  shop  or  repair  tracks,  brake  equip- 
ment must  be  tested  by  use  of  single  car 
testing  device  as  prescribed  by  currently 
effective  AAR  Code  of  Tests.'  Piston 
travel  of  brake  cylinders  must  be  ad- 
justed if  required,  to  the  standard  travel 
for  that  type  of  brake  cylinder.  After 
piston  travel  has  been  adjusted  and  with 
brakes  released,  sufficient  brake  shoe 
clearance  must  be  provided. 

(iii)  Before  a  car  is  released  from  a 
shop  or  repair  track,  it  must  be  known 
that  brake  pipe  is  securely  clamped,  angle 
cocks  in  proper  position  with  suitable 
clearance,  valves,  reservoirs  and- cylin- 
ders tight  on  supports  and  supports  se- 
curely attached  to  car. 

(3)  (i»  If  triple  valve,  control  valves 
or  brake  cylinders  on  a  freight  car  do  not 
meet  requirements  during  single  car  test 
as  specified  by  the  currently  effective 
AAR  Code  of  Tests,'  brake  equipment 
must  be  given  attention  specified  by  cur- 
rently effective  AAR  approved  Code  of 
Rules'  for  cars  in  interchange. 

(ii)  If.  on  passenger  equipment  cars, 
triple  valves,  control  valves,  brake  cyl- 
inders, slack  adjusters,  high  speed  re- 
ducing valves,  relay  valves,  quick  service 
valves,  vent  valves,  brake  application 
valves  or  conductor's  valves  do  not  meet 
requirements  during  single  car  test  as 
prescribed  by  subparagraph  (2)  (ii)  of 
this  paragraph,  and  if  speed  governor 
control,  magnet  valves,  or  wheel  slide 
control  does  not  operate  properly  when 
tested  by  a  suitable  test  device,  defective 
part  or  parts  must  be  repaired  or  re- 
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placed  and  new  cleaning  date  must  be  ' 
stenciled  or  recorded  as  required. 

(4)  When  cars  are  on  shop  or  repair 
tracks  hand  brakes  and  connections  must 
be  inspected,  tested  and  necessary  re- 
pairs made  to  insin-e  they  are  in  a  suit- 
able condition  for  safe  and  effective 
operation. 

(b»  Periodical  repairs.  Brake  equip- 
ment on  cars  must  be  cleaned,  repaired, 
lubricated  and  tested  as  often  as  re- 
quired to  maintain  it  in  a  safe  and  suit- 
able condition  for  service  but  not  less 
frequently  than  as  required  by  currently 
effective  AAR  Code  of  Rules  for  cars 
in  interchange. 

And  it  is  further  ordered.  That  a  copy 
of  this  order  be  served  on  each  common 
carrier  engaged  in  interstate  conmierce 
by  railroad  and  notice  of  such  order  shall 
be  given  to  the  general  public  by  deposit- 
ing a  copy  thereof  in  the  OfBce  of  the 
Secretary  of  the  Commission  at  Wash- 
ington, D.  C.  and  by  filing  with  the 
Director  of  the  Division  of  the  Federal 
Register. 

By  the  Commission,  Division  3. 


[SEAL] 


>  Available 
Railroads. 


Harold  D.  McCot, 
Secretary. 


IF.   R.   Doc.   58-3572;    Piled,  May    12,   1958; 
8:50  a.m.] 


at    Association    of    American      IF. 


Subchapter  h—Cerr\«n  by  Motor  Vehicloa 

[No.  323391 

Part  179 — Transfers  of  Operating 
Rights 

applications;  change  in  effective  date 

The  above  entitled  matter  coming  on 
for  further  consideration,  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  the  effective  date 
of  the  order  of  the  Commission,  entered 
April  1,  1958,  amending  the  Rules  and 
Regixlations  Governing  Transfers  of 
Rights  To  Operate  as  a  Motor  Carrier  in 
Interstate  or  Foreign  Commerce  (49  CFR 
Part  179).  be.  and  it  is  hereby,  post- 
poned from  May  15. 1958.  to  Jvily  1, 1958; 

A7id  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in 
the  ofQce  of  the  Secretary  ot  the  Com- 
mission at  Washington,  D.  C,  and  by 
filing  a  copy  thereof  with  the  Director, 
Division  of  the  Federal  Register. 

(Sec.  204,  49  Stat.  546,  as  amended;  49  U.  S.  C. 
304.  Interpret  or  apply  49  Stat.  651.  as 
amended,  552.  as  amended,  555,  as  amended; 
49U.  S.  C.  306,  309,  312) 

Dated  at  Washington,  D.  C.  this  8th 
day  of  May  A.  D.  1958. 

By  the  Commission. 

[SEAL]  Harold  D.  McCot, 

&ecretarv. 

R.  Doc   68-3616:   TUed.  May    12,   1868; 
9:06  ft.  m.] 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  49] 

[Draft  Release  No.  68-10] 

Transportation  of  Etiologic  Agents 

NOTICE  or  proposed  rttle  making 

Pursuant  to  authority  delegated  by  the 
Civil  Aeronautics  Board  to  the  Bureau  of 
Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments as  hereinafter  set  forth  to  revised 
Part  49  of  the  Civil  Air  Regulations 
adopted  by  the  Board  April  21.  1958  <23 
F.  R.  2790),  to  become  effective  June  25. 
1958. 

Interested  persons  may  participate  In 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu- 
nications should  be  submitted  in  dupli- 
cate to  the  Civil  Aeronautics  Board 
attention  Bureau  of  Safety,  Washington 
25,  D.  C.  In  order  to  insure  their  con- 
sider§ition  by  the  Board  before  taking 
further  action  on  the  proposed  rules. 
communications  must  be  received  by 
June  16,  1953.  Copies  of  such  communi- 
cations will  be  available  after  June  18. 
1958,  for  examination  by  interested  per- 
sons at  the  Docket  Section  of  the  Board. 
Room  5412,  Department  of  Commerce 
Building,  Washington.  D.  C. 

Part  49  of  the  Civil  Air  Regulations 
provides  for  the  transportation  by  air 
of  certain  articles  commonly  classified 
as  explosives  or  other  dangerous  articles. 
This  part  does  not  at  the  present  time 
contain  any  regulations  covering  the 
transportation  by  air  of  various  infec- 
tious biologic  agents  referred  to  as 
etiologic  agents,  a  term  used  by  the 
Surgeon  General,  Public  Health  Service. 
Department  of  Health,  Education,  and 
Welfare  (PHS)  to  denote  the  causative 
agents  for  various  diseases. 

On  March  15.  1957,  after  due  notice  to 
the  public,  PHS  adopted  detailed  regu- 
lations classifying  etiologic  agents  and 
prescribing  packing  and  marking  re- 
quirements for  the  interstate  shipment 
of  such  agents,  including  interstate  air 
transportation.  In  the  meantime,  the 
Interstate  Commerce  Commission  has 
requested  amendment  of  the  Transpor- 
tation of  Explosives  Act  to  provide  it 
with  statutory  authority  to  regulate  the 
shipment  of  etiologic  agents.  While  it 
is  the  Board's  intent  to  consider  the  ad- 
visability of  adopting  the  ICC  Regula- 
tions as  soon  as  they  are  promulgated. 
pursuant  to  section  902  <h)  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  it 
is  considered  appropriate,  as  an  interim 
measure,  in  the  interest  of  safety,  for 
the  Board  to  promulgate  regulations 
covering  the  transportation  by  air  of 
these  agents  which  are  similar  to  the 
regulations  promulgated  by  the  PHS  but 
modified  so  as  to  meet  more  specifically 
the  requirements  for  transportation  by 
air. 

It  is  to  be  noted  that  neither  the 
regulations  of  the  PHS  nor  the  rf^gula- 
tions  proposed  hereinafter  contain  any 


provision  for  the  "labeling"  of  etiologic 
agents  since  such  a  label  has  not  yet 
been  developed  for  uniform  application. 
Until  such  a  label  is  developed,  it  is  con- 
sidered that  the  requirements  for  the 
shipper  to  mark  the  name  of  the  article 
on  each  package  and  to  certify  each  such 
package  as  acceptable  for  air  transporta- 
tion, will  provide  an  acceptable  level  of 
safety. 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  the  Bureau  proposes 
to  recommend  to  the  Board  that  revised 
Part  49  of  the  Civil  Air  Regulations  be 
amended: 

1.  By  amending  J  49.1  <a»  by  insert- 
ing after  the  phrase  "Explosives  and 
other  dangerous  articles."  the  words  "as 
defined  and  regulated  in  this  part.  and". 

2.  By  amending  §  49.5  by  amending 
the  definition  of  ''Explosives  and  other 
dangerous  articles"  to  read  as  follows: 

5  49.5     Definitions.  •    *    ' 

Explosives  and  other  dangerous  arti- 
cles. (a>  Etiologic  agents.  E^tiologic 
agents  are  the  causative  agent,s  of  the 
following  diseases:  Anthrax,  botulism, 
brucellosis,  cholera.  Colorado  tick  fever, 
Coxsackie  diseases,  diphtheria,  encepha- 
litis <arthropodborne> ,  danders,  lepto- 
spirosis.  lymphocytic  choriomeningitis, 
melioidosis,  meningococcal  meningitis, 
paratyphoid  fever,  plague,  poliomyelitis. 
Q  fever,  rabies,  relapsing  fever,  rickett-si- 
alpox.  Rift  Valley  fever.  Rocky  Mountain 
spotted  fever,  schistosomia.sis,  .'^crub 
typhus,  smallpox,  tetanus,  tuberculosis, 
tularemia,  typhoid  fever,  typhus  fever, 
and  yellow  fever. 

(b>  As  defined  in  Part  73  of  the  ICC 
Regulations  (49  CFR  Part  73)  : 

Acids  and  other  corrosive  liquids. 

Compressed  gases. 

Eicploslve.s. 

Flammable  liquids. 

Flammable  sojids 

Oxidlzine;  materials. 

Poisonous  articles. 

3.  By  amendine;  5  49  5  by  inserting  be- 
tween the  definitions  'Quantity"  and 
"Unit  of  radiation"  a  new  definition 
'Surgeon  General"  to  read  as  follows: 

Surgeon  General.  The  Surgeon  Gen- 
eral is  the  Surgeon  General  of  the  Public 
Health  Sei-\'ice,  United  States  Depart- 
ment of  Health,  Education,  and  Welfare. 

4.  By  amending  §  49  12  by  inserting 
between  "dangerous  articles"  and  "ac- 
ceptable" the  words  "except  etiolo;:;ic 
agents,". 

5.  By  amending  the  second  .sentence 
in  S  49.13  <b»  by  inserting  between  so 
provide."  and  "such  certification"  the 
words  'and  in  the  ca.se  of  etiologic 
agents,". 

^  6.  By  amendiner  the  first  .sentence  in 
5  49.22  by  inserting  between  "type  of 
label,"  and  'the  quantity."  the  words  "if 
any,". 

7.  By  amending  the  first  sentence  in 
5  49  23  by  changing  the  reference 
-.5  4925"  toread"§!!  49  25  and  49  26  (b)". 

8.  By  adding  a  new  |  49  26  to  read  as 
follows: 


5  49.26  Special  requirements  for  etio* 
logic  agents,  (a)  No  shipper  shall  (tf^y 
and  no  air  carrier  or  other  operator  o( 
aircraft  shall  knowingly  accept  etlologie 
agents  for  carriage  by  air  unless: 

<  1 1  In  the  ca.se  of  fluid  materials  or 
solid  materiaLs  other  than  frozen,  the 
containers  of  the  etiologic  agent  m 
watertight  and  airtight  and  are  encloaed 
in  a  second  durable  watertight  and  aJr. 
tight  container  with  the  interveniQf 
space  provided  with  sufficient  abeorbeai 
material  so  placed  as  to  absorb  the  entiiv 
contents  in  case  of  breakage,  and  eadi 
such  double  container  is  individually 
enclo.sed  in  a  shipping  container  coo* 
structed  of  corrucated  cardboard,  fiber- 
glas.  wood,  or  other  material  of  eqidva. 
lent  .strength. 

<2>  In  the  case  of  frozen  materiak, 
the  containers  of  the  etiologic  agent  are 
watertiMht  and  airtight  and  are  enclosed 
in  a  second  durable  watertight  and  atr« 
titiht  container  or  surounded  by  8uS« 
cient  absorbent  material  to  absorb  tbe 
contents  in  case  of  breakage;  the  package 
contains  enough  dry  ice  and  suffldent 
insulation  material  to  insure  that  the 
material  will  remain  frozen  for  at  least 
24  hours  longer  than  the  expected  time  of 
delivery  of  the  shipment  to  the  coo* 
signee;  and  the  container  with  its  im- 
mediate surrounding  material,  dry  tee 
and  insulation,  is  enclosed  in  a  shipping 
container  contructed  of  corrugated  card- 
board, fiberglas.  wood,  or  other  material 
of  equivalent  strength. 

<  3 1  The  total  contents  of  a  shipping 
container  do  not  exceed  one  U.  S.  gallcHi. 

<4»  All  containers  and  closures  areio 
designed  and  constructed  of  such  mate- 
rials that  they  are  capable  of  withstand- 
ing without  rupture  or  leakage  of  con- 
tents, all  shocks,  pressure  changes,  or 
other  conditions  ordinarily  incident  to 
transportation  handling. 

i5i  The  shipping  documents  and  the 
manifest  acompanyins;  the  shipment  In- 
cludes statements  that  the  shipment 
contains  infectious  material  and  identi- 
fies the  etiologic  agent  involved.  The 
shipment  itself  shall  be  appropriately 
marked. 

ibi  In  the  event  of  leakage  or  other 
indication  of  escape  of  an  etiologic  agent 
from  a  container,  the  air  carrier  or  other 
operator  of  aircraft  .shall: 

111  Immediately  notify  the  Surgeon 
General  or  his  authorized  representa- 
tive and  the  Administrator  of  Civil  Aero- 
nautics. 

'2»  Remove  from  service  and  isolate 
any  aircraft  or  other  equipment  known 
to  be  or  suspected  of  being  contaminated. 

'3>  Isolate  any  area  known  to  be  or 
suspected  of  being  contaminated. 

(4)  Prevent  removal  of  any  luggage, 
cargo,  or  other  items  from  the  affected 
areas,  aircraft,  or  equipment  unless  such 
removal  is  nece.ssary  for  purposes  of 
safety  or  the  preservation  of  life,  health, 
or  property. 

<5>  Inform  all  passengers,  employ«e«, 
and  other  persons  who  were  or  may  haw 
hwn  exposed  to  contamination  or  In- 
fection, of  the  hazards  thereof  and  »• 
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aveSt  that  such  persons  remain  isolated 
until  ajlBTOpriate  measures  can  be  taken 
to  prevent  the  transmission  of  disease, 
m  the  event  any  such  person  departs 
before  appropriate  decontamination 
pro(^ures  have  been  appUed,  the  air 
gyrier  or  other  .operator  of  aircraft 
gjiaJl  notify  the  State  or  local  health 
authorities   having  jurisdiction. 

(6)  Obtain  names,  home  addresses, 
and  addresses  of  destination  of  all  per- 
jons  who  may  have  been  exposed  to 
contamination  or  infection. 

(7)  Apply  appropriate  decontamina- 
tion procedures  and  other  measuies  as 
specified  by  the  Surgeon  General  or  his 
authorized  representative. 

(8)  Except  when  necessary  for  pur- 
poses of  safety  or  the  preservation  of 
Ufe,  health,  or  proi^erty,  or  for  purposes 
of  decontamination,  prevent  persons 
from  boarding  the  aircraft  or  entering 
the  area  until  clearance  is  obtained 
from  the  Surgeon  General  or  his  au- 
thorized representative. 

(9)  Continue  the  isolation  of  the  air- 
craft, equipment,  or  affected  areas  i^end- 
jng  completion  of  measures  prescribed 
by  the  Surgeon  General  for  prevent mg 
the  spread  of  disease  and  until  such 
time  as  clearance  is  obtained  from  the 
Surgeon  General  or  his  authorized 
representative. 

(c)  In  the  event  of  loss  of  a  shipment 
of  etiologic  agents  in  transit,  the  air 
carrier  or  other  operator  of  aircraft 
shall  immediately  notify  the  Surgeon 
General  or  his  duly  authorized  repre- 
sentative of  such  loss  and  provide  him 
with  all  available  information  concern- 
ing the  nature  of  the  shipment,  circum- 
stances surrounding  its  loss,  and  such 
other  information  as  he  may  require. 

(d)  The  provisions  of  this  part  shall 
not  apply  to  specimens  transmitted  to 
laboratories  for  diagnostic  purpo.ses  or 
to  finished  biological  products  for  hu- 
man or  veterinary  use  bearing  the  U.  S. 
Government  license  number  of  the 
manufacturer. 
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9.  By  amending  §  49.31  by  adding  a 
new  paragraph  cf)   to  read  as  follows: 

§  49.31  Articles  which  may  be  carried 
on  passenger-carrying  aircraft.  •   •   • 

(f)  Etiologic  agents  subject  to  the 
limitations  contained  in   §49.26    (a). 

These  amendments  are  proposed  un- 
der the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
may  be  changed  in  the  light  of  comments 
received  in  response  to  this  notice  of 
proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terpret or  apply  sees  601-610.  52  Stat.  1007- 
1012,  as  amended:  49  U.  S.  C,  551-560;  sec. 
902.  52  Stat.  1015,  as  amended;  49  U.  S.  C. 
622) 

Dated  at  Washington,  D.  C,  May  7, 
1958. 

By  the  Bureau  of  Safety. 

I  SEAL]  Oscar  Bakke, 

Director. 


|F.    R.    Doc.    58  3576;    Filed,   May    12, 
8:51  a.  m.l 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  976  1 

Milk  in  Fort  Smith,  Ark.,  Marketing 
Area 

referendum  order;  determination  of 
representative  period;  and  designa- 
tion OF  referendum  agent 

A  referendum  was  held  on  April  18, 
1958,  pursuant  to  a  decision  of  tlie  As- 
sistant Secretary  issued  April  8,  1958. 
The  order  on  which  the  referendum  was 
held  provided,  among  other  things,  for 
the  adoption  of  individual  handler  pool- 
ing. Accordingly,  pursuant  to  the  re- 
quirements of  the  Agricultural  Market- 
ing Agreement  Act,  a  favorable  vote  by 
producers  in  the  referendum  of  at  least 
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75  percent  was  necessary  in  order  to 
make  the  amended  order  effective.  Only 
72.3  percent  of  the  producers  who  voted 
in  the  referendum  voted  to  approve  the 
amended  order. 

Following  the  completion  of  the  refer- 
endum, a  substantial  number  of  pro- 
ducers who  stated  that  they  hsid  voted 
against  approval  of  the  proposed 
amended  order  requested  an  opp«rtunity 
to  change  their  vote  because,  they 
averred,  they  had  voted  against  the 
amended  order  without  understanding 
that  an  adverse  vote  could  result  in  dis- 
continuance of  the  order. 

Therefore,  pursuant  to  section  5c  (19) 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  608c 
<  19) ) ,  it  i^ereby  directed  that  a  further 
referendum  be  conducted  among  pro- 
ducers (as  defined  in  the  proposed 
amended  order  regulating  the  handling 
of  milk  in  the  Fort  Smith,  Arkansas, 
marketing  area  which  was  annexed  to 
the  decision  issued  April  8,  1958  (23  P.  R. 
2378))  who,  during  the  representative 
period  were  engaged  in  the  production  of" 
milk  for  sale  in  the  marketing  area  to 
determine  whether  such  producers  ap- 
prove the  issuance  Of  such  order. 

The  month  of  February  1958,  is  hereby 
determined  to  be  the  representative 
period  for  the  conducting  of  such  refer- 
endum. 

Richard  E.  Arnold  is  hereby  designated 
agent  of  the  Secretary  to  conduct  such 
referendum  in  accordance  with  the  pro- 
cedure for  the  conduct  of  referenda  to 
determine  producer  approval  of  milk 
marketing  orders,  as  published  in  the 
Inderal  Register  on  August  10,  1950  (15 
F.  R.  5177) ,  such  referendum  to  be  com- 
pleted on  or  before  the  15th  day  from  the 
date  this  decision  is  issued. 


[seal] 


May  7, 1958. 


Don  Paarlberg, 
Assistant  Secretary. 


IF.   R.   Doc.   58-3566;    Filed,   May   12.    1958; 
8; 49  a.m.] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Wyoming 
order  providing  for  opening  of 

PUBLIC  lands 

April  22,  1958. 

In  accordance  with  authority  dele- 
gated to  me  by  the  Wyoming  State  Su- 
pervisor, Bureau  of  L;ind  Management, 
under  Part  II  of  Order  of  Delegation 
filed  November  21,  1956  <21  F.  R.  9147). 
it  is  ordered  as  follows : 

The  order  dated  May  16,  1918,  estab- 
lishing Stock  Driveway  Withdrawal  No. 
19,  Wyoming  No.  4.  pursuant  to  the  pro- 
visions of  section  10  of  the  Act  of  Con- 
gress approved  December  29,  1916  (39 
Stat.  862'.  and  the  order  dated  May  13, 
1944,  enlarging   Stock   Driveway  With- 

Nu.  94— Piirt  1 3 


drawal  No.  3,  Wyoming  No.  1  pursuant 
to  the  au-thority  contained  in  section  7 
of  the  Act  of  June  28,  1934  (48  Stat. 
1272 »  as  amended  by  the  Act  of  June 
26.  1936  (49  Stat.  1976;  43  U.  S.  C.  315f), 
and  section  10  of  the  Act  of  Congress 
approved  December  29,  1916  (39  Stat. 
862  >,  are  revoked  only  insofar  as  they 
pertain  to  the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

stock  driveway  withdrawal  no.  19, 
wyoming  no.  4 

T.  41  N..R.  SOW.. 

Sec.  19,  Ail: 

Sec,  20.  NW'.4NWU.SViNW',,4.  SW>4. 
T.  41  N  .R.61  W.. 

Sec.  IS.N'vS'j; 

Sec.  19.  N'iNE'i; 

Sec.20,  S'lN'a; 

Sec.  21.S';iN'2; 

eec.  23,n;2NWV4. 


STOCK  DRIVEWAY   WITHDRAWAL  NO.   3,  WTOMINO 

NO.    1 

T.  44N..  R.72  W., 
Sec.  7,  SEVi; 
Soc.  18,  NEV4NEi4,SiiNEV4; 

Sec.  I9.NEV4NEV4. 
T.  45N..  R.  72  W.. 

Sec.  18,  NWi,4NE>i. 
T.  46N.,R.  72  W., 

Sec.  3I.SEV4SEV4. 
T.  47N.,  R.72  W., 

Sec.  7,  Lots  3, 4. 

The  areas  described  total  2033.33  acres 
of  public  land. 

These  lands  are  located  in  Campbell 
and  Weston  Counties,  and  are  isolated 
by  fenced  lands  in  private  ownership. 
The  topography  is  rolling  prairie,  witii 
native  grass  and  sagebrush  vegetal  cover. 
The  soil  is  moderately  deep,  developed 
over  sandstone,  and  erosion  is  sUght  to 
moderate.  U.  S.  Highway  No.  89  trav- 
erses part  of  the  lands  and  the  remainder 
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^>«re  accessible  from  existing  roads  and 
trails.  These  areas  are  typical  of  grazing 
lands  In  the  vicinity. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  non- 
mineral  public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  appUcation, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
which  is  filed  will  be  considered  on  it.s 
merits.  The  lands  will  not  become  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

Subject  to  any  existing  valid  riqhts 
and  the  requirements  of  applicable  law, 
the  lands  described  above  are  hereby 
opened  to  filing  of  applications  and  se- 
lections in  accordance  with  the  follow- 
ing: 

a.  AppUcatlons  and  selections  under 
the  non-mineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this  or- 
der. Such  applications  and  selections 
Will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
ious classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claim.s 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  Veterans  of 
World  War  II  or  of  the  Korean  Conflict 
and  others  entitled  to  preference  richts 
under  the  Act  of  September  27.  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284  as 
amended ),  presented  prior  to  10:00  a.  m. 
on  June  17.  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rii^hts 
under  such  preference  rights  applica- 
tions filed  after  that  hour  and  before 
10:00  a.  m.  on  September  16.  1958,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions imder  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  <2)  above,  presented 
prior  to  10:00  a.  m.  on  September  16. 
1958,  will  be  considered  as  simultaneously 
filed  at  that  hour.  Rights  under  such 
apphcations  and  selections  filed  after 
that  hour  wall  be  governed  by  the  time 
of  filing. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  *,2 »  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
on  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
apphcations  which  may  be  filed  pursuant 


to  this  notice  can  be  found  In  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management.  V.  O. 
Box  929,  Cheyenne.  Wyoming. 

Eugene  L.  Schmidt, 
Lands  and  Minerals  Officer. 

[F.    R    Doc.    58-3547:    Filed,    May    12.    1958; 
8  45   a    m  | 
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filing  of  the  petition  a: 
should  be  given  in  ordei 
ested  persons  may  have 
to  indicate  a  desire  to  ' 
matter. 

All  interested  person 
be  heard  in  the  matter 
Hearing  Clerk.  United 
mcnt  of  Agriculture, 
D.  C.  within  15  days  aft-^ 
of  this  notice. 


Done  at  Wasliinston, 
day  of  May  1958. 
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Agricultural  Marketing  Service 

|P  &  S  Docket  No.  1246) 
St.  Loms  N.^noNAL  Stockyards  Co. 
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notice  of  petition  for  modification  of 
rate  order 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyard  .^ct.  1921.  as  amended 
<7  U.  S.  C.  181  et  seq  >.  an  order  was 
issued  on  October  21.  1957  (16  A.  D.  971  > , 
authorizing  the  re.spondent.  St.  Louis  Na- 
tional Stockyards  Company,  National 
Stock  Yard.«,  Illinois,  to  as.sess  the  cur- 
rent temporary  schedule  of  rates  and 
charges  to  and  including  June  30.  1959, 
unless  modified  or  extended  by  further 
order  before  the  latter  date. 

On  April  25.  1958,  a  petition  was  filed 
on  behalf  of  tlie  respondent  requesting 
authority  to  make  certain  moditicatiorLs 
in  it£  current  temporary  .schedule  of  rates 
and  charges  and  requesting  that  such 
current  temporary  schedule,  as  so  modi- 
fied, be  continued  in  eflect  to  and  includ- 
ing June  30.  1959.  The  proposed 
modifications  are  set  forth  below. 

YaRPA'.B   ChaRi:E9 


A.  I.ivr<tixk  sold  or  rosoM  In  the 

•  onimission  DivL'sion: 
Cattle  (exci>|>t  t>uHs  weighing  800 

(>ounds  or  over;... 

Calves . 

IIORS 

.<hf>ep  and  goats 

Hulls  wpJKhlnK  8(10  pounds  or  over. 

B.  I.ivcstfKfe  rei'flvcd  directly   by 

piwkcrs  throtigh  the  yards: 
Cattle  (except  hulls  weighing  800 

potmds  or  over) 

Calves 

JI"JgS 

.-^heep  and  (joafs 

Biill.s  w-ciphiiitfSiHlf>oiindsorover- 

C.  Livestock  tvmM  at  the  yard.s  for 

local  delivery  other  th;ui  live- 
stock resold  in  the  Commis- 
sion Hivl'Jlon; 
Cattle  lexcept  bulls  welghinK  800 

lK)unds  or  over; 

C.ilvos 

Hogs 

Sheej)  and  goat^ 

Biill.s  weitrhlng  800  pounds  or  over. 

T),  Livestock   re.sold   at   yard.s.   for 

.shipment  oil  the  market,  other 

than    livestock  resold   in   the 

Commission  Divbion 

C^ittle  (except  tiuUs  weighing  800 

f)ouuds  or  over; 

C. lives. 

Ilog.H _ 

.--tHep  and  goats 

Hull."  welirhing  800  pounds  or  over 


Rate 

per 

bea<i 

Present 

1,. 

roposed 

$0  f» 

to  94 

..•il 

.54 

.32 

.34 

.at 

22 

1.  4.', 

1.55 

.44 

.47 

.2t> 

.2S 

.lA 

.17 

.10 

.11 

.73 

.7S 

26 

.     .29 

I« 

.IS 

09 

.1(1 

m 

.07 

39 

.« 

13 

.13 

08 

.W 

04 

.••5 

03 

.1*4 

7» 

.22 

The  proposed  rates  and  charges,  if  au- 
thorized, will  produce  additional  revenue 
for  the  respondent  and  increase  the  cost 
of  marketing  livestock.  Accordingly,  it 
appears  that  this  public  notice  of  the 


I  SEAL  I        John  C.  Pierce.  Jr.. 

ActvKj  Director, 
Live  stock  Division. 
Agricultural  Marketing  Service. 

Voc     58  3  "'8  4;    FUeci.    May    12,   1BS|< 
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DEPARTMENT  OF  COMMEITCI 

Bureau   of  Foreign  Commerc* 

[Case  248) 
Mohan  Zee 

order    denying    export   PRIVILIGKS 

In  the  matter  of  Mohan  Zee.  Post 
Office  Box  G66.  Hong  Kong,  Respondent, 
Ca.'^e  No.  248. 

The  re.';pondcnt,  Mohan  Zee,  having 
been  chara:ed  by  the  A.uent-in-Charge, 
Investiijation  Staff,  Bureau  of  Foreign 
Commerce.  U.  S.  Department  of  Com- 
merce, with  having  participated  In  a 
scheme  or  plan  whereby,  in  violation  of 
the  Export  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder,  larue  quantities  of  tobacco 
were  exported  from  the  United  States  to 
Nanyang  Brothers  Tobacco  Co.,  Ltd..  a 
designated  national  pursuant  to  the 
Trading  With  the  Enemy  Act;  and 

The  said  re.spondent  having  been 
.served  with  the  charcing  letter  and  hav- 
ing appeared  and  answered  herein; 

This  case  was  referred  to  the  Com- 
pliance Commis-sioner.  <This  case  was 
severed  from  the  case  apainst  Universal 
Leaf  Tobacco  Co  ,  Inc..  23  F.  R.  1765, 
Mar.  14,  1958:  and  see  also  A.  C.  Monk 
&  Co  .  Inc.,  22  F.  R  8324,  Oct.  23.  1957; 
Nanyang  Brothers  Tobacco  Co.,  Ltd.  and 
Tsze  E.  Pun  &  Co..  22  F.  R.  10311.  Dec. 
20,  1957.) 

The  Compliance  Commissioner,  having 
heard  and  considered  all  the  evidence 
.submitted  in  support  uf  the  charges  and 
respondents  answer  in  opposition  there- 
to, has  transmitted  to  tlie  undersigned 
Acting  Director.  Office  of  Export  Supply^^ 
Bureau  of  Foreign  Ccmmerce,  U.  S.  De- 
partment of  Commerce,  his  written  re- 
port, including  findings  of  fact  and 
findings  that  violations  have  occurred, 
and  his  recommendation  that  the  re- 
spondent be  denied  export  privileges  as 
hereafter  set  forth,  together  with  whldi 
report  he  has  transmitted  also  aD 
exhibits  submitted,  the  charging  letter 
and  answer. 

After  reviewing  and  considering  the 
entire  record  of  this  case  and  the  Compli- 
ance Commissioner's  Report  and  Rec- 
ommendation, I  hereby  make  the  follow- 
ing fmdinys  of  fact; 


twetday.  May  13,  1958 
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1  A*'  '"^^  hereafter  mentioned, 

nnlver.,;,  ^    Tobacco   Co.,    Inc..    of 

RlchmMi  ovinia,  was  and  now  is  en- 
t$ged  i0.t>  i<rortation  of  leaf  tobacco 
from  the  .  "d  States.  It  was  duly 
gerred  with  -  charging  letter  in  this 
jgae.  admits  '  for  the  pui-pose  of  this 
(jase  the  fac  \erein  charged,  and  con- 
sented to  thv  vrtry  against  it  of  an  ex- 
port control  i  -nial  order  placing  it  on 
probation  f<  ■  period  of  six  months. 
Uiai  the  pre  '  that  if.  during  said  six 
months,  it  violated  any  export  control 
regulation,  it  would  te  denied  export 
privileges  for  a  period  of  six  months.  In 
the  the  United  States  Di-strict  Court  for 
the  Eastern  District  of  Virginia,  it  was 
charged,  upon  an  Information,  with  vio- 
lations of  the  Export  Control  Act.  the 
regulations  promulgated  thereunder,  and 
of  the  Trading  With  the  Enemy  Act.  it 
pleaded  nolo  contendere  thereto,  and  was 
fined  $50,000.  It  is  not  a  party  to  this 
order,  this  case  having  been  severed  when 
an  order  was  entered  against  It. 

2.  At  all  times  hereafter  mentioned, 
Mohan  Zee  was  engaged  in  the  business 
of  acquiring  and  distributing  to  pur- 
chasers in  Hong  Kong  tobaccos  exported 
from  the  United  States  by  Universal,  for 
whom  he  had  previously  acted  as  sole 
igent  in  Hong  Kong.  In  connection  with 
luch  sales,  particularly  the  sales  here- 
after mentioned,  he  acted  as  a  conduit 
for  Universal. 

8.  In  connection  with  the  tobacco 
transactions  hereafter  described,  he 
acted  as  agent  for  Nanyang  Brothers  To- 
bacco Co..  Ltd..  a  designated  national 
under  the  Trading  With  the  Enemy  Act. 
engaged  in  the  business  of  manufactur- 
ing cigarettes  in  Hong  Kong.  At  some 
time  after  the  happening  of  the  events 
hereafter  described.  Mohan  Zee  also  be- 
came a  designated  national  and  so  re- 
mains as  of  the  date  hereof. 

4.  In  substance,  if  a  person  or  firm  is 
a  designated  national  under  the  Trading 
With  the  Ehemy  Act  (by  action  of  the 
Treasury  Department  > .  no  person  sub- 
ject to  the  jurisdiction  of  the  United 
States  is  permitted,  among  other  things. 
to  transport  or  export  or  deal  in  or 
exercise  any  right  "with  respect  to.  or 
transactions  involving,  any  property  in 
which"  such  designated  national  "has 
any  interest."  (Title  50.  U.  S.  C.  A.  App. 
lec.  5  (b)  <1)  fB" ) 

5.  During  some  time  prior  to  the  hap- 
pening of  the  events  hereafter  described, 
Universal,  with  the  aid  of  Mohan  Zee, 
had  made  shipments  to  Nanyang.  de- 
spite the  fact  that  Nanyang  was.  at  such 
times,  a  designated  national.  Mohan 
Zee  and  Universal  became  duly  informed 
that,  becau.se  Nanyang  had  become  a 
designated  national.  Universal  would  not 
be  permitted  to  export  tobaccos  to  Nan- 
yang as  long  as  it  so  remained. 

6.  Havinu  such  knowledge.  Mohan  Zee, 
with  the  agreement  and  collaboration  of 

-Universal,  did  thereafter  contrive  a  plan 
or  scheme  whereby  Nanyang  would-  be 
able  to  acquire  tobaccos  exported  by 
Universal  from  the  United  States  evei) 
though  Nanyang  was  and  remained  a 
designated  national. 

7.  The  plan  or  scheme  to  which  Mohan 
Zee  and  Univer.^al  agreed  was  that  Uni- 
versal's  sales  of  tobacco  would  be  made 


by  using  Mohan  Zee  as  the  ostensible 
purchaser  and  consignee  and  that 
Mohan  Zee.  on  arrival  of  the  tobaccos  in 
Hong  Kong,  would  turn  them  over  to 
Nanyang. 

8.  Some  of  the  sales  and  deliveries  of 
tobacco  hereafter  described  were  made 
during  a  time  when  tobaccos  were  not 
permitted  to  be  exported  from  the  United 
States  to  Hong  Kong  unless,  prior  to  such 
exportation,  the  exporter  had  applied  to 
the  Department  of  Commerce  for  and 
had  obtained  from  it  a  validated  license. 
Tliis  requirement  was  modified  on  or 
about  the  20th  day  of  May  1954,  and  ex- 
portations  of  tobacco  from  the  United 
States  following  that  day  were  permitted 
to  be  made  pursuant  to  a  general  license 
authorizing  the  exportation  of  tobacco 
provided  that  other  conditions,  such  as. 
for  example,  the  fact  that  the  consignee 
was  a  designated  national,  were  not 
existent. 

9.  For  the  purpose  of  exporting  tobac- 
cos to  be  shipped  to  Mohan  Zee  for  de- 
livery to  Nanyang.  in  the  second  half  of 
1953  and  the  first  half  of  1954.  Universal 
applied  to  the  Department  of  Conmierce 
for  validated  export  licenses  to  export, 
tobaccos  to  Hong  Kong.  The  tobaccos 
described  by  Universal  in  its  applications 
for  export  licenses  had  all  been  sold  to 
or  earmarked  for  Nanyang  at  the  time 
of  and  prior  to  the  time  when  Universal 
applied  for  said  export  licenses.  In  each 
of  the  said  applications,  in  accordance 
with  the  plan  to  which  Mohan  Zee  agreed 
and  was  a  party.  Universal  falsely  stated 
and  represented  that  the  purchaser,  in- 
termediate and  ultimate  consignee  in 
Hong  Kong  was  Mohan  Zee.  Upon  this 
representation  and  upon  consignee  state- 
ments submitted  by  Mohan  Zee  falsely 
stating  that  he  was  the  consignee  and 
purchaser,  nine  validated  licenses  were 
issued  authorizing  the  exportation  by 
Universal  to  Mohan  Zee  of  the  tobaccos 
therein  described. 

10.  Thereafter,  and  in  accordance  with 
the  said  plan  or  scheme,  Universal  ex- 
ported from  the  United  States,  pursuant 
to  the  authority  of  validated  export  li- 
censes, a  total  of  at  least  two  hundred 
twenty-three  hogsheads  of  leaf  tobacco. 

11.  In  order  to  effectuate  said  exporta- 
tions.  Universal  did,  at  abont  the  same 
times,  in  accordance  with  said  plan  or 
scheme,  cause  to  be  authenticated  ship- 
per's export  declarations  in  which  it 
falsely  named  Mohan  Zee  as  the  ultimate 
consignee  and  obtained  bills  of  lading  in 
which  Mohan  Zee  similarly  was  named 
as  consignee. 

12.  Thereafter,  and  further  in  pur- 
suance of  said  plan  or  scheme,  Universal 
made  additional  exportations  of  tobacco 
from  the  United  States  to  Mohan  Zee 
for  Nanyang.  which  exportations  were 
made  under  and  pursuant  to  general  li- 
cense. In  this  series  of  exportations. 
Universal  exported  about  one  hundred 
twenty-one  hogsheads  of  tobacco. 

13.  For  these  shipments  Universal 
caused  to  be  authenticated  shipper's  ex- 
port declarations  in  which,  in  accordance 
with  said  plan  or  scheme.  Mohan  Zee  was 
designated  falsely  as  the  ultimate  con- 
signee. 

14.  The  tobaccos  so  exported  to  Mohan 
Zee  for  Nanyang  were  of  an  aggregate 


value  of  approximately  Two  Htmdred 
Thousand  Dollars. 

15.  All  the  said  tobaccos  were  in  fact 
purchased  by  Mohan  Zee  from  Universal 
for  Nanyang,  and  in  connection  with 
none  of  said  exportations  was  Mohan  Zee 
the  true  ultimate  consignee. 

16.  There  is  no  evidence  that  any  of 
eaid  tobaccos  were  reexported  from 
Hong  Kong. 

And,  from  the  foregoing,  the  following 
are  my  conclusions: 

A.  Mohan  Zee  knowingly  caused  false 
representations,  statements,  and  certifi- 
cations to  be  made  to  and  material  facts 
to  be  concealed  from  the  Department  of 
Commerce  in  connection  with  the  prep- 
aration, submission,  issuance,  and  use  of 
applications  for  validated  licenses,  val- 
idated licenses,  and  shipper's  export 
declarations  for  the  purpose  of  or  in 
connection  with  effecting  exportation* 
from  the  United  States,  In  violation  of 
S  381.5  of  the  Export  Regxilations. 

B.  Mohan  Zee  knowingly  caused  to  b« 
used  validated  export  licenses  and  au- 
thenticated shipper's  export  declarations 
for  the  purpose  of  and  in  connection 
with  facilitating  and  effecting  exports 
from  the  United  States,  contrary  to  the 
terms,  conditions,  and  provisions  of  said 
licenses  and  declarations,  in  violation  of 
§S  381.5  and  381.8  of  the  Export  Regula- 
tions. 

C.  Mohan  Zee  knowingly  acted  in  con- 
cert with  another  or  others  for  the  pur. 
pose  of  bringing  about  violations  of  the 
Export  Control  Act  of  1949,  as  amended.' 
and  the  regulations  and  licenses  issued 
and  established  thereunder,  as  aforesaid, 
in  violation  of  §  381.3  of  the  Export 
Regulations. 

Now,  after  careful  consideration  of  the 
entire  record  and  being  of  the  opinion 
that  the  recommendation  made  by  the 
Compliance  Commissioner  is  fair  and  just 
and  that  this  order  is  necessary  to 
achieve  effective  enforcement  of  the  law; 
It  is  hereby  ordered: 

I.  The  respondent,  Mohan  Zee,  hereby 
is  denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  exportation  of  any  com- 
modity or  technical  data  from  the  United 
States  to  any  foreign  destination,  in- 
cluding Canada,  whether  such  exporta- 
tion has  heretofore  or  hereafter  been 
completed.    Without  limitation  of  the 
generality  of  the  foregoing  denial  of  ex- 
port privileges,  participation  in  an  ex- 
portation is  deemed  to  include  and  pro- 
hibit participation  by  the  respondent, 
directly  or  indirectly,  in  any  maimer  or 
capacity,  (a)  as  a  party  or  as  a  repre- 
sentative of  a  party  to  any  validated  ex- 
port license  application,  (b)  in  the  prep- 
aration or  filing  of  any  exp>ort  license 
application  or  document  to  be  submitted 
therewith,  (c)  in  the  obtaining  or  using 
of  any  validated  or  general  export  license 
or  other  export  control  document,  (d)  in 
the  receiving,  ordering,  buying,  selling, 
delivering,  vising,  or  disposing  in  any 
foreign  country  of  any  conunodities  in 
whole  or  in  part  exported  or  to  be  ex- 
ported from  the  United  States,  and  (e^^  In 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 
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n.  Such  denial  of  export  privileges,  to 
the  extent  that  the  respondent  may  be 
affected  thereby,  shall  extend  not  only  to 
him,  but  also  to  any  persons,  firms,  cor- 
porations, or  business  organizations  with 
which  he  may  be  now  or  hereafter  re- 
lated by  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  in  which  may  be  in- 
volved exports  from  the  United  States  or 
Services  connected  therewith. 

TTT  Such  denial  of  export  privileges 
shall  be  for  a  period  of  eighteen  months 
or  so  long  as  the  said  respondent  shall 
continue  to  be  a  designated  national 
under  the  Trading  With  the  Enemy  Act^ 
whichever  shall  be  the  longer  period.  If. 
lifter  the  expiration  of  eighteen  months 
from  the  date  hereof,  the  Foreign  Assets 
Control  of  the  Treasury  Department 
makes  a  finding  that  the  respondent  is 
no  longer  a  designated  national,  then  all 
export  privileges  denied  to  him  hereby 
shall  be  restored  to  him  without  further 
order  or  action  of  the  Bureau  of  Foreign 
Commerce. 

IV.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  in 
the  United  States  or  elsewhere,  during 
*ny  time  when  the  respondent  hereto 
or  any  related  party  is  prohibited  under 
the  terms  hereof  from  engaging  in  any 
activity  within  the  scope  of  Part  I  here- 
of, shall,  on  behalf  of  or  in  any  associa- 
tion with  him  or  any  related  party,  with- 
out prior  disclosure  to.  and  specific  au- 
thorization from  the  Bureau  of  Foreign 
Commerce,  directly  or  indirectly,  in  any 
manner  or  capacity,  (a>  apply  for.  ob- 
tain, or  use  any  export  license,  shipper  s 
export  declaration,  bill  of  lading,  or 
other  export  control  document  relating 
to  any  such  prohibited  activity,  tb>  or- 
der, receive,  buy,  sell,  deliver,  use,  dis- 
pose of,  finance,  transport,  forward,  or 
otherwise  service  or  participate  in  any 
exportation  from  the  United  States. 
Nor  shall  any  such  person,  firm,  corpora- 
tion, or  other  business  organization  do 
any  of  the  foregoing  acts  with  respect 
to  any  exportation  in  or  from  which  the 
respondent  or  any  related  party  may 
liave  any  interest  or  obtain  any  benefit 
of  any  kind  or  nature,  direct  or  mdirect. 

Dated:  May  8. 1958. 

Frank  W.  Sheaffer, 

Acting  Director. 
Office  of  Export  Supply. 

IP.    R.    Doc.    58-3548:    Piled.    May    12,    1958; 
8:45  a.  m  I 


[Rle  23-554] 

SxrUERtrNGSTECHNIK  VSD  MESSCEPATE. 
G.  M.  B.  H. 

ORDER  DENYING  EXPORT  PRIVILECES  FOR  AN 
INDEFINITE  PERIOD 

In  the  matter  of  Steuerungstechnik 
Tind  Messgerate,  Q.  m.  b.  H..  Wahringer- 
etrasse  12,  Vienna  tX,  Austria,  Respond- 
ent. FUe  23-654. 

There  is  pending  an  Investigation  con- 
cerning the  apparent  unauthorized  di- 
version from  Austria,  the  country  of 
ultimate  destination,  to  another  coun- 


try, of  certain  laboratory  equipment 
known  as  a  centrifuge  which  had  been 
exported  from  the  United  States  for  de- 
livery to  and  use  in  Austria,  and  the 
Agent-in-Charge,  Investigation  Staff, 
Bureau  of  Foreign  Commerce,  ha.s  ap- 
plied for  an  order  denying  to  Steuerung- 
stechnik  und  Messgerate.  G.  m.  b.  H.. 
of  Vienna,  Austria,  all  export  privileges 
for  an  indefinite  period  by  reason  of  its 
failure  and  refusal  to  respond  to  written 
interrogatories  duly  served  on  it.  The 
application  was  made  pursuant  to 
§  382.15  of  the  Export  Regulations  (Title 
15.  Cliaptor  III.  Subchapter  B.  CFR> 
and,  in  accordance  with  the  practice 
thereunder,  was  referred  to  the  Com- 
pliance Commissioner  of  the  Bureau  of 
Foreign  Commerce  who,  after  considcr- 
mg  evidence  in  support  thereof,  has  rec- 
ommended that  it  be  praiited. 

Now,  upon  receipt  of  the  Compliance 
Commissioners    recommendation,    after 
reviewing  and  con.siderin:,'  the  evidence 
submitted  in  support  of  the  application, 
being  of  the  opinion  that  there  is  reason- 
able ground  to  believe  that  the  respond- 
ent   participated    in    an    unauthorized 
diversion  with  the  intention  to  circum- 
vent the  E.xport  Control  Act  of  1949,  as 
amended,  and  regulations  promulgated 
thereunder,  and  finding  'l>   that  inter- 
rogatories were  duly  served  upon  it,  i2) 
that  it  has  refused  to  answer  said  in- 
terrogatories, claiming  that  the  centri- 
fuge  involved   was   not   strategic   or   if 
strategic  that  It  was  not  so  informed  by 
the  American  exporter  and  that,  there- 
fore,   having    become    the    sole    owner 
thereof,  it  had  the  absolute  right  to  dis- 
pose of  it  without  accounting  therefor, 
(3>  that  the  reasons  given  for  refusal  to 
answer  are  without  rea.sonable  cause  and 
do  not  constitute  an  adequate  explana- 
tion for  such  refusal  and.  having  con- 
cluded (a>  that  this  order  is  reasonable 
and  necessary  to  protect  the  public  in- 
terest and  to  achieve  effective  enforce- 
ment of  the  E.xport  Control  Act  of  1949, 
as  amended,  and  ib>  that  it  is  advisable 
that  persons  in  the  United  States  and  in 
other  parts  of  the  world  be  informed  by 
publication  of  this  order  of  the  provisions 
hereafter  set  forth  so  that  the  respond- 
ent may  be  prevented  from  receivin;;  and 
transshipping      commodities      exported 
from  tlie  United  States  so  long  as  it  is 
effective:  It  is  hereby  ordered: 

I.  All  outstanding  validated  export 
licenses  in  which  the  respondent  appears 
or  participates  as  purchaser,  interme- 
diate or  ultimate  consignee,  or  otherwi.se. 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  Foreign  Com- 
merce for  cancellation. 

II.  The  respondent,  its  successors  or 
a.ssigns.  partners,  directors,  representa- 
tives, agents,  and  employees,  are  hereby 
denied  all  privileizes  of  participating  di- 
rectly or  indirectly  in  any  manner,  form, 
or  capacity  in  an  exportation  of  any 
commodity  or  technical  data  from  the 
United  States  to  any  foreign  destination, 
including  Canada,  Without  limitation 
of  the  generality  of  the  foregoing,  par- 
ticipation In  an  exportation  shall  include 
and  prohibit  said  respondent's  and  such 
other  persons"  and  firms'  participation 


Cat  as  parties  or  as  representatives  of  § 
party  to  any  validated  export  Ueeme 
application;  <bt  in  the  obtaining  or  usli* 
of  any  validated  or  general  export  licenae 
or  other  export  control  document;  (c)  hi 
the  receiving,  ordering,  buying,  selUag, 
using,  or  disposing  In  any  foreign  conn.! 
try  of  any  commodities  in  whole  or  in 
part  exported  from  the  United  Ststtt- 
and  id»  in  the  financing,  forwarding 
transportintr,  or  other  servicing  of  ei>  i 
ports  from  the  United  States.  _< 

III.  This  denial   of  export  prlvilegu    J 
shall  apply  not  only  to  the  respondeat, 
but  also  to  any  person,  firm,  corporation, 

or  business  organization  with  which  it     j 
now  or  hereafter  may  be  related  by  own,     i 
ership,  control,  position  of  responsibUlty, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewlflj. 

IV.  This  order  shall  remain  In  effeet 
until  the  respondent  satisfactorily  m. 
swers  or  furnishes  written  informstloo  ' 
or  documents  in  respoiLse  to  the  interroi* 
atories  heretofore  served  on  it  or  gives 
adequate  reason  for  its  failure  or  refusal 
to  respond,  except  insofar  as  it  may  be 
amended  or  modified  hereafter  in  ae< 
cordance  with  the  Exi^ort  Regulatlooi 

V.  No    per.son,    firm,    corporation,  or 
other  business  organization,  within  the 
United  States  or  el?-ev.hrre  (whether  or 
not  engaged  in  trade  relating  to  export! 
from  the  United  States'  .shall,  on  b^uQf 
of  or  in  any  association  with  the  re- 
spondent or  any  related  party,  without 
prior    disclosure    of    the    facts   to  and  - 
specific  authorization  from  the  Bureau  of 
Foreign  Commerce,  directly  or  indirectly 
in  any  manner,  form,  or  capacity  (a) 
apply  for.  obtain,  transfer,  or  use  any 
license,  shipper's  export  declaration,  MO 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation  of  com- 
modities from  the  United  States,  or  (b) 
order,  receive,  buy.  sell,  deliver,  use,  dis- 
pose of,  finance,  transport,  forward,  or 
otherwise   service  or   participate  In  SB 
exportation  from  the  United  States,  or  In 
a  reexportation  of  any  commodity -ex- . 
ported  from  the  United  States,  or  do  any 
of  the  fore:.;oing  acts  with  respect  to  aiiy 
exportation  In  which  respondent  or  say 
related  party  may  have  any  interest  Of 
obtain  any  benefit  of  any  kind  or  nature, 
direct  or  indirect. 

VI.  In  accordance  with  the  provisioni 
of  5  382.11  'c  •  of  the  Export  Regulations, 
the  respondent  may  move,  at  any  time 
prior  to  the  cancellation  or  terminatiOB 
hereof,  to  vacate  or  modify  this  indefinite 
denial  order  by  filing  an  appropriate 
application  therefor,  supported  by  evi- 
dence, with  the  Compliance  Commis- 
sioner, and  it  may  request  oral  hearlof 
thereon,  which,  if  request^^d,  will  be  held 
before  the  Compliance  Commi-ssioner  at 
Washington,  D.  C,  at  the  earliest  con- 
venient date. 

Dated;  May  8. 1958. 

Frank  W.  Sheaffer, 

Acting  Director, 
Office  of  Export  SuppM. 

\F.    K    Doc,    58  3549;    Filed.    May    12,   1»W  - 
8  45  a.  DV] 


fuetday,  May  13,  1958 
CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9184] 
LINEAS   AEREAS    DE    NICARAGUA,    S.    A. 
MOTITE    or    PREHEARING    CONFERENCE 

In  the  matter  of  the  application  of 
lineas  Aereas  de  Nicaragua,  S.  A.,  for  an 
unendment  of  its  foreign  air  carrier  per- 
mit authorizing  it  to  engage  in  foreign 
jlr  transportation  cf  persons,  property 
and  mail  between  the  terminal  points  of 
Kanagua,  Nicaraeua  and  Miami,  Flor- 
ida, so  as  to  include  as  an  intermediate 
point  San  Salvador.  El  Salvador. 

Notice  is  hereby  given  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  as.sianed  to  be  held  on  May 
15, 1958,  at  10:  CO  a.  m.,  e.  d.  s.  t..  in  Room 
g-JjlO,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW.. 
Washington.  D.  C,  before  Examiner 
Joseph  L.  Fitzmaurice. 

Dated  at  Washington.  D.  C.  May  7, 
1958. 


[SXAL] 


Francis  W.  Brov^-n. 
Chief  Examiner. 


ir.  R.   Doc.    58-3577:    Filed.    May    12,    1958; 
8.51  a.  m.| 


[Docket  No.  92051 
Empresa  Guatemalteca  Dfe 

AVIACION,    S.    A. 
NOTICE    OF    prehearing    CONFERENCE 

In  the  matter  of  the  application  of 
Empresa  Guatemalteca  de  Aviacion,  S. 
A.  for  exlension  or  renewal  of  its  foreign 
air  carrier  permit  between  a  point  or 
points  in  Guatemala,  the  intermediate 
point  Balize,  British  Honduras,  and  the 
terminal  point  Miami.  Fla.,  with  respect 
to  persons,  property,  and  mail;  between 
a  point  or  points  in  Guatemala,  and  the 
terminal  point  New  Orleans.  La.,  with 
respect  to  property  and  mail;  and  for 
certain  additional  authorizations. 

Notice  is  hereby  given  that  a  pre- 
hearing conference  on  the  above-entitled 
application  is  assigned  to  be  held  on 
May  19,  1958.  at  10:00  a.  m.  e.  d.  s.  t.,  in 
Room  E-210,  Temporary  Building  No.  5, 
16th  Street  and  Constitution  Avenue 
NW..  Wa.shinfton.  D.  C.  before  Ex- 
aminer Ferdinand  D.  Moran. 

Dated  at  Washington.  D.  C,  May  7. 
U&8. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[T.  R.   Doc.    58  3578;    Filed.    May    12,    1958; 
8  51  a.  m  ] 


[Docket  No.  8J35] 


Hughes     TWA-Ati.as-Northea.st     Air- 
UKts  Possible  Common  Control  Case 

NOTICE   OF   RESITMPTION    OF   HEARING 

In  the  matter  of  the  inve.'^tlgatlon  of 
the  possible  common  control  of  Trans 
World  Airlines,  Inc..  and  Northeast  Air- 
lines, Inc..  by  Howard  R.  Hughes. 

Notice  is  hereby  given  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 


FEDERAL  REGISTER 

ed.  that  the  hearing  in  the  above-entitled 
proceeding  will  be  resumed  on  June  16, 
1958,  at  10:00  a.  m.,  e.  d.  s.  t..  in  Room 
5859.  i:>epartment  of  Commerce  Building, 
14th  Street  and  Constitution  Avenue 
NW..  Washington  25,  D.  C.  before  Paul 
N.  PfeifTer,  Hearing  Examiner. 

Dated  at  Washington,  D.  C,  May  7. 
.1958. 


I  seal  1 


P'RANCis  W.  Brown. 
Chief  Examiner. 


|F.    R    Doc.    58-3579;    Filed,    May    12,    1958; 
8:51    a.   m.] 


(Docket  No.  9224] 

Trans  World  Airlines,  Inc.;  Enforce- 
ment Proceeding 

notice  of  postponemeni  of  hearing 

In  the  matter  of  schedules  filed  and 
published  by  Trans  World  Airlines,  Inc., 
Enforcement  Proceeding. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  May  14,  1958,  is 
postponed  to  July  1,  1958,  at  10:00  a.  m.. 
e.  d.  s.  t..  in  Room  E-210,  Temporary 
Building  No.  5.  16th  Street  and  Consti- 
tution Avenue  NW  .  Washington,  D.  C, 
before  Examiner  Curtis  C.   Henderson. 

Dated  at  Washington,  D.  C,  May  7, 
1958. 


IsealI 


Francis  W.  Brown, 
Chief  Examiner. 


|F.    R.    Doc.    58-3580:    Filed,   May    12,    1958; 
8:52  a.  m.l 


FEDERAL  POWER  COMMISSION 

IDocketNo.  G-85201     • 

Anderson-Prichard  Oil  Corp. 

notice  of  petition  to  abandon  and  date 
of  hearing 

MAY  7,  1958. 

Take  notice  that  Anderson-Prichard 
Oil  Corporation  (Applicant),  a  Delaware 
corporation  with  its  principal  place  of 
business  at  Oklahoma  City,  Oklahoma, 
filed  on  February  4.  1955,  in  Docket  No. 
G-8520.  an  application  pursuant  to  sec- 
tion 7  (b)  of  the  Natural  Gas  Act  for 
authorization  to  abandon  the  service 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  presented  in  the  application 
which  is  on  file  with  the  Conamission  and 
open  for  public  inspection. 

Applicant  states  that  the  supply  of  gas 
committed  to  a  contract  with  Tennessee 
Gas  Transmission  Company,  dated  May 
19,  1953.  and  to  the  service  later  author- 
ized by  Commission  order  issued  De- 
cember 14.  1956.  granting  a  certificate  of 
public  convenience  and  necessity  in 
Etocket  No.  G-4657,  has  been  depleted 
as  of  December  30,  1954,  so  that  the 
continuance  of  service  is  not  warranted. 
Applicant  prays  for  authorization  to 
abandon  said  sale  and  service. 

The  contract  and  certificate  order 
above  described  cover  the  sale  of  gas 
produced  from  the  R.  A.  Johnston  Lease, 
E.  Frelsburg  Field,  Colorado  County, 
Texas. 


"*        3159 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  June  10, 
1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  I  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  procedure 
herein  provided  for,  unless  otherwise  ad- 
vised, it  wUl  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
May  30.  1958,  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  GtmODE, 

Secretary. 

[P.   R.    Doc.    58-3556:    Filed,   May    12,    1958; 
8:47  a.  m.J 


[Docket  No.  G-14049] 
Pure  Oil  Co. 


order  denying  motion  for  reconsidera- 
tion of  order  for  hearing  and  sus- 
pending proposed  changes  in  rates 

Mat  7, 1958. 

The  Pure  Oil  Company  (Pure)  on 
March  31,  1958,  filed  a  motion  requesting 
that  the  Commission  amend  the  order 
issued  herein  on  Decjember  24,  1957; 
which  provided  for  hearing  and  suspen- 
sion, among  others  '  of  Supplement  No.  7 
to  its  FPC  Gas  Rate  Schedule  No.  26 
until  June  1,  1958.  Pure  requests  that 
the  period  of  suspension  be  shortened  so 
as  to  coincide '  with  the  effective  date  of 
the  proposed  increased  rate  of  Magnolia 
Petroleum  Company  in  Docket  No.  G- 
14699.  Magnolia  and  Pure  are  among 
the  producers  of  gas  from  Dollarhide 
Field,  whose  gas  is  processed  in  Dollar- 
hide  Gasoline  Plant,  Andrews  County, 
Texas,  and  deUvered  to  El  Paso  Natural 
Gas  Company,  the  buyer  under  Pure's 
said  Rate  Schedule  No.  26. 

By  said  Supplement  No.  7,  Pure  pro- 
poses to  make  effective  on  January  1, 
1958,  a  periodic  increase  of  one  cent, 
from  10  cents  to  11  cents  per  Mcf.  In 
accordance  with  the  terms  of  its  Rate 


»Also  suspended  were  Supplement  No.  S 
to  Pure's  FPC  Gas  Rate  Schediile  No.  1  and 
Supplement  No.  1  to  Pure's  FPC  Gas  Bat« 
Schedule  No.  28. 


3160 


NOTICES 


Schedule  No.  26,  which  also  provides  for 
"favored-nation"  increases  not  invoked 
by  Pure.  Magnolia  however,  had  ten- 
dered a  favored-nation  increase  to 
11.66032  cents  per  Mcf  on  Aug\ist   16, 

1957,  which,  after  suspension,  was  per- 
mitted to  take  effect,  subject  to  possible 
refund  of  excess  charges,  on  January  10, 

1958.  in  Docket  No.  G-14699.  There- 
after, on  February  19,  1958,  Magnolia 
filed  Supplement  No.  8  to  its  FPC  Gas 
Rate  Schedule  No.  103,  seeking  to  sub- 
stitute a  periodic  increase  to  a  rate  of 
ll.a  cents  for  the  said  rate  of  11.66032 
cents  per  Mcf.  In  view  of  the  fact  that 
a  reduction  in  rates  was  proposed,  the 
Commission  granted  Magnolia's  request 
for  the  substitution  and  suspended  the 
substituted  periodic  increased  rate  for 
one  day,  until  March  23.  1958.' 

The  Commission  finds:  Pure's  afore- 
mentioned motion  for  amendment  of  the 
order  issued  herein  December  24,  1957. 
sets  forth  now  new  facts  and  no  prin- 
ciples of  law  which  either  were  not  fully 
considered  by  the  Commission  when  the 
said  order  was  issued,  or  which  having 
now  been  considered  warrant  any  change 
In  or  modification  of  said  order. 

The  Commission  orders:  The  motion 
filed  by  Pure  for  reconsideration  and 
modification  of  the  order  for  hearing  and 
susijension  issued  herein  December  24, 
1957,  is  hereby  denied. 

By  the  Commission  f  Commissioners 
Digby  and  Kline  dissenting  > . 


[seal] 


Joseph  H.  Outride, 

Secretary. 


(P.   B.    Doc.    58-3557;    Filed.   May    12,    1958; 
8:47   a.  ml 


[Docket  No.  G-14534J 


MissotJRi  Public  Service  Co 
Cities  Service  Gas  Co. 


.^ND 


NOTICE   OF   APPLICATION   AND    DATE    OF 
HEARING 

May  7.  1958. 

Take  notice  that  on  February  20,  1958, 
Missouri  Public  Service  Company  (Pub- 
lic Service)  and  Cities  Service  Gas  Com- 
pany (Cities  Service)  filed  in  Docket  No. 
14534  a  joint  application,  as  supple- 
mented on  March  26,  1958,  requesting 
authority  pursuant  to  section  7(b)  and 
(c)  of  the  Natural  Gas  Act  for  Public 
Service  to  abandon  and  Cities  Service  to 
acquire  and  operate  approximately  5.79 
miles  of  8-inch  natural  gas  transmission 
pipeUne  extending  from  near  Fort  Scott, 
Kansas,  to  a  point  in  Missouri  about  one 
mile  east  of  the  Kansas-Missouri  state 
line.  Cities  Service  also  proposes  to  re- 
locate an  existing  metering  and  regulat- 
ing station  used  to  measure  deliveries  to 
Its  existing  customer.  Public  Service, 
from  a  point  on  the  subject  line  in  Kan- 
sas to  the  eastern  terminus  of  the  sub- 
ject line  in  Missouri  where  it  will  con- 
nect with  Pubhc  Service's  existing  line 
extending  to  Nevada,  Missouri. 

The  application  states  that  18  rural 
customers  now  being  served  by  Public 
Service  in  Kansas  from  the  subject  line 


win  in  future  be  served  without  inter- 
ruption by  the  Gas  Service  Company. 
which  presently  purchases  gas  from 
Cities  Service  and  distributes  same  in 
F\3rt  Scott,  Kansas. 

Public  Service  also  seeks  a  declaration 
of  exemption  from  Federal  Power  Com- 
mission jurisdiction  pursuant  to  section 
1  (ci  of  the  Natural  Gas  Act,  since  after 
the  abandonment  by  it  and  the  assump- ' 
tion  of  service  by  Cities  Service.  Public 
Service  will  receive  and  transport  gas 
entirely  in  Missouri  for  consumption  en- 
tirely in  Missouri.  Certification  from 
the  Public  Service  Commission  of  the 
State  of  Missouri  that  it  has  and  is  ex- 
ercising regulatory  jurisdiction  over 
Public  Service's  rates  and  service  iias 
not  yet  been  furnished  to  this  Com- 
mission. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  apphcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  June 
10,  1958,  at  9:30  a.  m.,  e.  d.  s.  t  .  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  "Washing- 
ton, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  (c  I  (1 )  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. WashiniJton  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10  '  on  or  before 
May  29.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearinR 
shall  be  corustrued  as  wavier  of  and  con- 
currence in  omission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc.    58-3558;    Filed,    May    12,    1958; 
8:47  a  m  ) 


Purchaser'  El  Paso  Natural  Gaa  Comptaf. 

Rate  schedule  deslRnatlon  :  SupplementHa 
4  to  ONelU'B  FPC  Gas  Rate  Schedule  No.  1. 

Eirectlve  date:  May  9.  1958  ( effective 'd»ti 
Is  the  first  day  after  expiration  of  the  ral 
quired  thirty  days'  notice). 

In  support  of  the  proposed  perlodie 
rate  increase,  O  Neill  states  that  the  bi.  J 
crease  is  just  and  reasonable:  that  the  ^ 
contract  resulted  from  arm's-length  ne- 
gotiations, and  the  price  escalation  pio- 
vision  was  an  important  part  of  the  con- 
sideration designed  to  protect  the  seUct 
against  increasing  costs.  O'Neill  further 
states  that  the  additional  revenue  la 
necessary. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  oth«r- 
wi.'^e  unlawful. 

The  Commission  finds:  It  is  necesaary 
and  proper  in  the  public  interest  and  to 
and  in  the  enforcement  of  the  provlslaDt 
of  the  Natural  Gas  Act  that  the  Commli- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  chaste, 
and  that  Supplement  No.  4  to  O'Neilll 
FPC  Gas  Rate  Schedule  No.  1  be  sue- 
pended  and  the  u.'^e  thereof  deferred  u 
hereinafter  ordered. 

The  Commission  orders: 

( A I  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I ) .  a  public  hearing  be  held  upon 
a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  4  to 
O'Neill's  FPC  Gas  Rate  Schedule  No.  1. 

(Bt  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  9.  1958,  and  until 
such  further  time  as  it  is  made  effectlTe 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

iC)  Neither  the  supplement  hereby 
suspended,  ncr  the  rate  .'schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwi.se  ordered  by  the 
Commis.'ion. 

iDi  Interested  State  commissions  may 
participate  as  provided  by  5  5  1.8  and  1.37 
(f  >  of  the  Commi.ssion's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f)). 

By  the  Commission  ( Commissionen 
Digby  and  Kline  dissenting). 


« Aa  of  AprU  25,  1958.  Magnolia  had  not 
filed  a  motion  to  place  the  proposed  periodic 
Increase  Into  effect. 


[Docket  No.  G-15014) 

Joseph  I.  O'Neill,  Jr  ,  et  al. 

order   for   hearing   and   suspending 
proposed  change  in  rates 

May  7,  1958. 
Joseph  I  ONeill,  Jr.  f Operator'  et  al. 
'ONeill'.  on  April  8.  1958.  tendered  for 
filing  a  proposed  chance  in  his  presently 
effective  rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  Increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change,  dated  March 
81,  1958. 


ISEAL] 


Joseph  H.  GuTRiDf, 
Secretary. 


[F.    R     Doc.    68-3559;    Filed,    May    12,   1961; 
8  47  a.  m  I 


[Docket  No.  G- 1501 5] 

HovsTON  Natural  Gas  Production  Co. 

ET   al. 

order  for  hearing  and  suspending  pro- 
posed CHANGES  IN  RATES 

May  7,  1958. 

Houston  Natural  Gas  Production  CSoO- 
pany  (Operator'  et  al.  (Houston),  on 
April  8.  1958.  tendered  for  filing  proposed 


fwnday*  May  13,  1958 

rfj-nges  in  Its  presently  effective  rate 
I^edule '  for  sales  of  natural  gas  subject 
totbe  Jurisdiction  of  Uie  Commission. 
iffa  proposed  changes,  which  constitute 
jncreased  rates  and  charges,  are  con- 
ned in  the  following  designated 
filings: 
pe«:rlptlon:  Notices  of  Change,  dated  AprU 

7    M58. 

Purchaser:  Texas  Gas  Pipe  Une  Corpora- 
tion- 

R»to   Schedvile    Designation:    Supplement 

Ho.  15  to  Houston's  FPC  Gas. Rate  Schedule 
No' 3-  Supplement  No.  16  to  Houston's  FPC 
Ow  Rate  Schedule  No.  2. 

Effective  Date:  June  1.  1958  (effective  dat« 
1,  thB  effective  date  proposed  by  Houston). 

In  support  of  the  proposed  periodic 
rate  increases,  Houston  states  that  the . 
contract  was  negotiated  in  competitive 
arm's-length  bargaining  over  a  consid- 
erable period  of  time  and  was  considei-ed 
fair  and  equitable  by  both  parties. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  In  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  Nos.  15  and  16  to 
Houston's  FPC  Gas  Rate  Schedule  No.  2 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natiu^l  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I  > .  a  public  hearing  be  held 

.upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  Nos.  15  and  16 
to  Houston's  FPC  Gas  Rate  Schedule 
No.  2. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  November  1, 
1958.  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f.» ). 

By  the  Commi-sslon  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  GtrrRiDE. 

Secretary. 

IP.  R.   Doc.    58-3560:    Filed.   May    12,    1958; 
8:47  a.  in. 1 


•Present  rates  previously  suspended  and 
•re  In  effect  subject  to  refund  In  Docket  Nos. 
O-10438  and  G-12598. 


FEDERAL  REGISTER 

[Docket  No.  a-147231 

Cims  Servick  On,  Co.  et  al. 

order  redesignattno  proceedings  and 
providing  for  hearing  and  suspending 
proposed  changes  in  rates 

May  7. 1958. 
Cities  Service  Oil  Company  (Operator) 
et  al.  (Cities  Service)  on  April  7,  1958, 
tendered  for  filing  certain  proposed  re- 
negotiated rate  increases  for  the  sale  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
changes,  which  constitute  increased 
rates  and  charges,  are  contained  in  the 
following  designated  filing: 

Description :  Supplemental  Agreements, 
dated  March  1.  1958. 

Purchaser:  Northern  Natural  Gas  Com- 
pany. 

Rate  Schedule  Designation:  Supplement 
Nos.  20,  21.  22  and  23  to  Cities  Service's  FPC 
Gas  Rate  Schedule  No.  89. 

Effective  Date:  May  8.  1958  (effective  date 
is  the  first  day  after  expiration  of  <he  re- 
quired thirty  days'  notice). 

The  proposed  rate  increases  herein  are 
supplementary  to  and  a  continuation  of 
the  same  renegotiated  rate  increases 
which  were  tendered  to  the  Commission  , 
on  February  19, 1958.  and  were  suspended 
by  Commission  order  issued  March  21. 
1958,  until  August  22.  1958.  and  until 
such  further  time  as  they  are  made  effec- 
tive in  the  manner  prescribed  by  the  Nat- 
ural Gas  Act.  Included  within  the  in- 
creases tendered  on  February  19,  1958. 
were  certain  non-signatory  co-owners 
with  Cities  Service;  however,  the  inter- 
ests of  certain  signatory  co-owners, 
whose  gas  is  sold  pursuant  to  the  rate 
.schedules  but  who  had  neither  agreed  to 
the  price  nor  been  included  in  the  arbi- 
tration proceeding,  were  not  included. 

The  filings  tendered  herein  include 
supplemental  agreements  in  which  the 
various  signatory  co-owners  now  agree 
to  the  price  for  their  portion  of  the  gas. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplements  Nos.  20,  21.  22  and 
23  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  89,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CFR 
Ch.  I ) ,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplements  Nos.  20,  21,  22 
and  23  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  89. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  Augtist  22,  1958. 
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and  until  such  further  time  as  they  ar« 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  The  title  of  this  proceeding  shall 
be  changed  from  Cities  Service  Oil  Com- 
pany to  Cities  Service  Oil  Company  (Op-  , 
erator),etal. 

(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedviles  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have, 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(E)  Interested  State  commissions  may 
participate  as  provided  by  §  j  1.8  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  it) ). 

By  the  Commission. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 


IP. 


R.    Doc.    58-3569;    Filed.   May    12,    1058; 
8:49  a.  m.] 


[Docket  No.  0-14724] 

CITIES  Service  Oil  Co.  et  al. 

order  for  hearing  and  sttspendinq 

PROPOSED   changes   IN  RATES 

Mat  7.  1958. 
Cities  Service  Oil  Company  (Operator) 
et  al.  (Cities  Service),  on  April  7,  1958, 
tendered  for  filing  certain  proposed  re- 
negotiated rate  increases  for  the  sale  of 
natural  gas,  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filing: 

Description:  Supplemental  Agreements, 
dated  March  1,  1958. 

Purchaser;  Northern  Natural  Oas  Com- 
pany. 

Rate  schedule  designation:  Supplements 
Nos.  64.  65,  66.  67.  68,  69.  70,  71.  72.  78  and  74 
to  Cities  Service's  FPC  Gas  Rate  Schedule  No. 
70. 

Effective  date:  May  8,  1958  (effective  date 
Is  the  first  day '  after  expiration  of  the  re- 
quired thirty  days'  notice). 

The  proposed  rate  increases  herein  are 
supplementary  to  and  a  continuation  of 
the  same  renegotiated  rate  increases 
which  were  tendered  to  the  Commis- 
sion on  February  19,  1958,  and  were  sus- 
pended by  Commission  order  issued 
March  21,  1958.  tmtil  August  22,  1958, 
and  until  such*  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act.  Included  within 
these  increases  tendered  on  February  19. 
1958,  were  certain  non-signatory  co- 
owners  with  Cities  Service;  however,  the 
interests  of  certain  signatory  co-owners, 
whose  gas  is  sold  pursuant  to  the  rate 
schedules  but  had  neither  agreed  to  the 
price  or  been  included  in  the  arbitration 
proceeding,  were  not  included. 

The  filings  tendered  herein  include 
supplemental  agreements  in  which  the 
various  signatory  co-owners  now  agree  to       ' 
the  price  for  their  portion  of  the  gas.  "^ 

Three  of  the  signatory  co-owners,  W. 
H.  Helmerich  IH  et  al.,  Stevens  Coimty 
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Oil  and  Gas  Company  and  Sunray  Mld- 
Ccmtbient  Oil  Company,  Included  in 
Cities  Service's  filing  herein,  have  previ- 
ously filed  for  the  same  price  increase 
imder  their  own  filed  rate  schedules  smd 
the  proposed  increased  rates  were  or- 
dered for  hearing  and  suspended  by  the 
Commission  in  Dockets  Nos.  0-14826, 
0-14824,  and  G-14931.  respectively. 
Even  so,  in  compliance  with  the  require- 
ments of  5  154.91  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act. 
Cities  Service's  instant  filings  cover 
the  Interests  of  these  signatories  to  the 
sales  contract.  However,  having  elected 
to  file  their  own  individual  FPC  Gas  Rate 
Schedules  for  the  sales  involved.  Hel- 
merlch,  Stevens,  and  Sunray  are  respon- 
sible for  maintaining  such  rate  schedules. 
and  their  interests  are  not  considered  to 
be  controlled  by  Cities  Service's  subject 
rate  schedules  and  filings  thereunder. 
Rather,  the  lawfulness  of  the  increased 
rates  proposed  by  these  three  sellers  of 
gas  will  be  determined  in  the  aforemen- 
tioned separate  proceedings  in  Docket 
Nos.  G-14826,  G-14824,  and  G-14931. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes. 
and  that  Supplements  Nos.  64,  65,  66.  67. 
68.  69.  70,  71,  72.  73,  and  74  to  Cities 
Service's  FPC  Gas  Rate  Schedule  No.  70. 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I ) ,  a  pubUc  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rates  and 
charges  contained  in  Supplements  Nos. 
64,  65.  66,  67.  68.  69.  70.  71.  72,  73  and 
74  to  Citie^  Service's  FPC  Gas  Rate 
Schedule  No.  70. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  August  22, 
1958,  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed"  in  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
sxispended  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  5§  1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  18 
and  1.37  (f>). 

By  the  Commission. 

[SEAL]  Joseph  H.  GtrxRiDE, 

Secretary. 

[P.    R.    Doc.    58-3570:    FUed,   May    12,    1958; 
8:50  a.m  J 


NOTICES 

[Docket  No.  G-ISOM] 

Texas  Gulf  Producing  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rats 

May  7,  1958. 
Texas  Gulf  Producing  Company 
(Texas  Gulf",  on  April  7.  1958,  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently efifective  rate  schedule '  for  me 
sale  of  natural  gas  subject  to  the  juris- 
diction of  the  Conunission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Description:  Contract  dated  March  14, 
1958. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  Schedule  Deslgnalton:  Texas  Gulf's 
FPC  Gas  Rate  Schedule  No    30 

Effective  Date;  May  8.  1958  (effective  dat« 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days  notice). 

The  gas  sales  contract,  tendered  by 
Texas  Gulf  herein  as  an  initial  service 
contract,  covers  the  sale  of  gas  pro- 
duced from  the  N.  Le  Blanc  Unit,  Abbe- 
ville Field,  Vermilion  Parish.  Louisiana. 
at  a  proposed  rate  of  19.5  cents  per  Mcf 
from  the  proposed  effective  date,  March 
14,  1958.  to  October  25.  1961.  ASvfitated 
by  Texas  Gulf,  gas  has  for  some  time 
been  produced  from  its  working  mterest 
(25.48  percent)  m  the  said  Unit  and 
delivered  to  United  Gas  by  Continental 
Oil  Company,  operator  of  the  Unit,  in 
accordance  with  Continental's  contract 
filed  as  its  FPC  Gas  Rate  Schedule  No. 
98  and  Supplement  No.  1  thereto  at  the 
present  rate  of  10.29  cents  per  Mcf.  Al- 
though Texas  Gulf  is  not  a  signatory 
party  to  that  contract,  these  deliveries 
of  gas  produced  from  Texas  Gulf's  work- 
ing interest  are  presently  covered  by 
Continental's  rate  schedule  in  accord- 
ance with  §  154.91  (b>  of  the  Commis- 
sion's regulations  under  the  Natural  Gas 
Act.  The  tendered  new  contract,  there- 
fore, purports  to  change  the  rate  pres- 
ently being  charged  for  Texas  Gulf's  gas 
and  is  not  a  contract  for  an  initial 
service. 

The  increased  rate  and  charfze  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.s.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  ui)on  a  hearing  concerning  the 
lawfulness  of  the  .said  proposed  change, 
and  that  Texas  Gulf's  FPC  Gas  Rate 
Schedule  No.  30  be  .suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders- 

(A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commis.sion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  1 1 .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 


charge  contained  in  Texas  GulTs  >»» 
Gas  Rate  Schedule  No.  30. 

(B)  Pending  such  hearing  and  dedUjj 
thereon,  said  rate  schedule  be  and  H  | 
hereby  suspended  and  the  use  thenof- 
deferred  until  October  8,  1958,  and  xaM 
such  further  time  as  it  is  made  effectht 
In  the  manner  prescribed  by  the  Natund 
Gas  Act. 

(C)  The  rate  schedule  hereby  sQg. 
pended  shall  not  be  changed  until  tldi 
proceeding  has  been  dispo.sed  of  or  m^ 
the  period  of  suspension  has  expired,  ua- 
le.s.s  otherwise  ordered  by  the  Coouaii. 
sion. 

(D)  Interested  State  commissions  BO 
participate  as  provided  by  5S  1.8  and  LSI 
<f  >  of  the  Commission's  rules  of  practiee 
and  procedure  ( 18  CFR  1.8  and  1.37  (f)), 

By  the  Commission.  ' 

Joseph  H.  GuTRDt, 
Secretarf. 

May   12,  IM^ 
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COMMISSION 
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Washington   Planning   Corporatkw  or 
Maryland 


>  Pre.sent  rate  Is  designated  Continental 
Oil  Company's  Supplement  No.  1  to  Us  FPC 
Gas  Rate  Schedule  No.  98. 


ORDER     TEMPORARILY     SUSPENDING     1 

TION,   STATEStENT   OF   REASONS  THBIPQI, 
AND  NOTICE  OF  OPPORTUNITY  FOR  m^ffi 

May  7. 1951. 

I.  Washington  Planning  Corporatm 
of  Maryland,  a  Maryland  Corporatkn, 
with  an  office  at  832  Warner  BuiUUaf, 
Washington.  D.  C.  filed  with  the  Ooai> 
mission  on  June  6,  1957,  a  notlflcatlaii 
and  offering  circular  and  filed  amend- 
ments thereto  relating  to  an  offering  tt 
27,200  shares  of  50^«  par  value  Claa  A 
common  stock  at  $1.00  per  sham; 
45.100  .shares  of  !<}  par  value  Clau  B 
common  stock  at  par  isold  exclusively  to 
Washington  Underwriters  Inc.,  an  afflli- 
ate  of  the  i.ssuer) ;  and  45,000  shares  Of 
$1  00  par  value  preferred  stock  at  |5.M 
per  share,  for  the  purpose  of  obtainlsi 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of  ISU, 
as  amended,  pursuant  to  the  proviBlom 
of  section  3  <b'  thereof  and  Regulattoo 
A  promulgated  thereunder;  and 

II.  The  Commission  has  reasonabk 
cause  to  beheve  that: 

A.  The  offering  circular  contain*  un- 
true .statements  of  material  facts  aod 
omits  to  state  material  facts  necesttiy 
in  order  to  make  the  statements  nude 
In  the  light  of  the  circumstances  under 
which  they  are  made  not  misleadiuf, 
concerning,  among  other  things: 

1.  The  failure  to  disclose  that  the 
Issuer  has  sustained  and  is  sustaininf  i 
net  lo.ss  from  its  business  operations: 

2.  The  failure  to  disclose  that  the 
offering  was  to  be  made  on  an  Install- 
ment payment  basis  pursuant  to  W^ 
scription  agreements: 

3.  The  failure  to  disclose  that  conuali" 
sions  were  to  be  paid  for  sale  of  the  ••• 
curities; 

4.  The  failure  to  disclose  that  a  part 
of  the  proceeds  was  to  be  used  to  ptj 
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of  and  make  advances  to  com- 
-^nies  other  than  the  issuer. 
•gTrhe  use  of  the   offering  circular 
•itbout  appropriate   disclosure   in   the 
foregoing  matters  has  been  and  would  be 

ylolation  of  section  17  of  the  Securi- 
ties Act  of  1933,  as  amended. 

C.  The  terms  and  conditions  of  Regu- 

gOon  A  have  not  been  complied  with  in 
at: 
1.  The  Issuer  failed  to  file  copies  of  the 

gubgcription  forms  used  in  connection 
irlth  the  sale  of  its  securities  as  required 
1^ Rule  258  <c)  ;  and 

3,  The  issuer  failed  to  file  a  complete 
ind  accurate  report  on  Form  2-A  as  re- 
m^ied  by  Rule  260  in  that  the  report 
jQed  on  January  27,  1958,  and  amended 
QO  March  27,  1958,  does  not  accurately 
ftate  the  amount  of  cash  proceeds  re- 
eeived  from  the  offering,  and  does  not 
reflect  the  commissions  paid  for  sale  of 
the  issuer's  securities. 

ni.  It  is  ordered.  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933,  as 
unended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
gton  a  written  request  for  hearing  within 
thirty  days  herefrom :  that,  within  twenty 
days  after  receipt  of  such  request,  the 
Commission  will,  or  at  any  time  upon  its 
own  motion  may,  set  the  matter  down 
for  hearing  at  a  place  to  be  designated 
hy  the  Commission  for  the  purpose  of 
determining  whether  this  order  of  sus- 
pmslon  should  be  vacated  or  made  per- 
manent, without  prejudice,  however,  to 
the  consideration  and  presentation  of 
additional  matters  at  the  hearing,  that 
if  no  hearing  is  reque.'i^ted  and  none  is 
ordered  by  the  Commission,  the  order 
shall  become  permanent  on  the  thirtieth 
day  after  its  entry,  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or 
TScated  by  the  Commission,  and  that 
notice  of  the  time  and  place  for  said 
hearing  will  be  promptly  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.   Doc.    58-3564;    Filed.    May    12.    1958; 
8:48   a.   m  I 


SELECTIVE  SERVICE  SYSTEM 

SlATKMENT  OF  ORGANIZATION,  DELEGA- 
TIONS OF  Final  Authority,  and  Places 
ii  Which  Information  May  Be 
Secured 

miscellaneous  amendments 

The  Statement  of  Organization.  Dele- 
latlons  of  Final  Authority,  and  Places 
at  which  Information  may  be  Secured 
made  by  the  Selective  Service  System 
(14  P.  R.  2G76),  as  amended  (17  F.  R. 
5405;  21  F.  R.  3205 >,  is  hereby  further 
amended  as  follows: 

1.  Paragraph  <b>  of  section  2  is 
•mended  to  read  as  follows : 

(b)  to  provide  for  the  selection  and 
Induction  into  the  Armed  Forces  of  male 
PWsons  qualified  in  needed  medical. 
•tental,   or    allied   specialist    categories 


FEDERAL  REGISTER 

pursuant  to  requisitions  submitted  by 
the  Secretary  of  Defense ; 

2.  (a)  Subparagraph  (1)  of  paragraph 
fa  >  of  section  5  is  revoked  and  subpara- 
graphs (2).  (3),  (4),  (5).  (6),  and  (7) 
of  paragraph  (a)  of  section  5  are  redes- 
ignated as  subparagraphs  (I),  (2),  (3), 
(4),  (5),  and  (6)  .respectively. 

(b)  Paragraphs  (b)  and  (f)  of  section 
5  are  amended  to  read  as  follows: 

(b>  Administrative  Division.  The  Ad- 
ministrative Division  performs  or  super- 
vises all  civilian  personnel  functions  re- 
quired in  the  operation  of  the  Selective 
Service  System  and  maintains  liaison  in 
personnel  matters  with  the  Civil  Service 
Commission  and  wage  boards;  prepares 
and  maintains  leave,  retirement,  and 
pay  roll  records  for  National  Headquar- 
ters and  is  responsible  for  the  control 
of  civilian  retirement  records  for  the 
System;  issues  travel  orders,  processes 
and  audits  travel  accounts  and  commer- 
cial bills  of  lading,  and  maintains  im- 
prest funds  for  National  Headquarters; 
controls  travel  funds  for  National  Head- 
quarters and  maintains  the  administra- 
tive accounts  therefor;  allocates  oflBce 
space,  and  maintains  liaison  with  the 
Public  Buildings  Service,  General  Serv- 
ices Administration,  for  building  main- 
tenance and  services  for  National 
Headquarters ;  secures  supplies  and 
property  for  National  Headquarters  and 
maintains  a  stockroom  for  the  issue 
thereof;  maintains  a  property  record  for 
National  Headquarters;  maintains  and 
administers  fire  and  disaster  warden 
services  for  National  Headquarters; 
processes  and  distributes  all  printed  ma- 
terial for  the  System  and  maintains  liai- 
son with  the  Public  Printer;  maintains 
reproduction,  photographic,  and  photo- 
static facilities  for  National  Headquar- 
ters; maintains  a  warehouse  and  pro- 
vides for  bulk  shipments  of  forms, 
publications,  supplies,  and  equipment; 
maintains  a  unit  for  general  clerical, 
typist,  and  stenographic  services;  main- 
tains mail  and  communications  systems 
and  messenger  service;  establishes  filing 
systems  for  the  System  and  has  cus- 
tody of  and  maintains  the  current  files  of 
National  Headquarters;  plans,  provides 
for.  and  supervises  the  performance  by 
conscientious  objectors  of  civilian  work 
contributing  to  the  maintenance  of  the 
national  health,  safety  or  interest  in  lieu 
of  induction  into  military  service;  and 
performs  such  other  functions  as  the 
Director  may  delegate. 

•  *  •  •  • 

<f>  Manpotcer  Division.  The  Man- 
power Division  applies  plans  and  pro- 
grams for  the  registration,  classification, 
selection  for  or  deferment  from  military 
service,  and  defivery  for  induction  of  per- 
sons liable  for  training  and  service  in 
the  Armed  Forces;  initiates,  prepares, 
and  coordinates  regulations,  procedures, 
and  forms  required  in  the  manpower  pro- 
curement process;  recommends  quotas 
and  credits  and  allocation  of  calls  for 
the  States,  Territories,  and  possessions; 
maintains  national  records  of  availabil- 
ity and  national  records  of  deliveries  to 
the  Armed  Forces;  evaluates  the  effec- 
tiveness of  policies  and  procedures  in 
manpower  procurement,  and  plans  for 
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the  improvement  of  the  operation  or  its 
enlargement  to  meet  more  urgent  or 
emergency  situations;  secures  from  In- 
dustry, agriculture,  and  Qovernment  in- 
formation on  manpower  problems,  and 
evaluates  and  disseminates  this  informa- 
tion to  the  System  as  needed;  maintains 
liaison  with  the  Department  of  Defense 
and  the  various  armed  services  on  mat- 
ters concerning  the  regulations,  policies, 
procedures,  and  forms  involved  in  the 
examination  of  registrants,  their  induc- 
tion into  military  service,  and  the  classi- 
fication of  registrants  who  have  a  mili- 
tary status;  processes  all  correspondence 
and  inquiries  concerning  the  interpreta- 
tion of  policies  and  regulations  on  man- 
power procurement;  processes  all  cor- 
respondence concerning  the  classification 
of  individual  registrants  under  the  Uni- 
versal Military  Training  and  Service  Act, 
as  amended;  investigates  the  selective 
service  processing  of  individual  regis- 
trants when  necessary  by  securing  their 
files  and  cover  sheets  from  local  boards 
and  prepares  recommendations  to  the 
Director  on  the  action  to  be  taken  after 
briefing  and  evaluating  the  evidence  in 
each  case;  and  performs  such  other  func- 
tions as  the  Director  may  delegate. 

3.  Section  30  Is  amended  to  read  as. 

follows: 

Sec.  30.  Places  to  secure  information 
concerning  functions  and  operations  of 
Selective  Service  System.  Information 
concerning  any  of  the  functions  for 
which  the  Selective  Service  System  is  re- 
sponsible and  its  operations  may  be  ob- 
tained in  person  or  by  letter  at  the  ofiOce 
of  the  local  board  having  jurisdiction 
over  the  area  in  which  any  person  desir- 
ing such  information  is  located.  Infor- 
mation as  to  the  location  of  the  local 
board  office  for  a  particular  area  may  be 
obtained  from  the  respective  Stat© 
Headquarters  for  Selective  Service.  In 
the  State  of  New  York  there  are  two 
State  Headquarters,  one  in  the  City  of 
New  York  with  jurisdiction  over  that 
city  and  one  in  the  City  of  Albany  with 
jurisdiction  over  the  remainder  of  that 
State.  State  Headquarters  are  located 
in  the  capital  of  each  of  the  other  Statea 
with  the  exception  of  the  following: 

Location  of  State 
State:  headqttarters 

Delaware   Wilmington. 

Florida St.  AugusUne. 

Iowa   Port  Des  Moines, 

Louisiana    New  Orleans. 

Maryland Baltimore. 

New  Jersey  . Newark. 

Oregon Portland. 

South  Dakota Rapid  City. 

Utaii Fort  Douglas. 

Washington    Tacoma. 

State  Headquarters  in  the  Territories, 
possessions,  and  District  of  Columbia  are 
located  as  follows : 

Alaska Juneau. 

Canal  Zone Balboa  Heights. 

District  ol  Columbia Washington. 

Guam Aganju 

Hawaii    Honolulu. 

Puerto  Rico San  Juan. 

Virgin  Islands St.  Thomas. 

[SEAL]  Lewis  B.  Hershey, 

Director  of  Selective  Service. 

May  1, 1958. 

[F.   R.  Doc.   68-3575;    Piled,   May   12,    1858: 
8:51  a.m.] 
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jUlE  1— GENERAL  PROVISIONS 

Appendix  A — Guide  to  Record 
Retention  Requirements 

Revision  as  of  January  1,  1958 

Introduction.  The  following  list  was 
eomplled  as  a  guide  to  generally  applica- 
ble provisions  of  Federal  laws  and  regu- 
ji^ons  relating  to  the  retention  of  rec- 
onli  by  the  public.  The  list  is  derived 
dom  the  laws  contained  in  the  United 
States  Code  as  amended  by  the  laws 
enacted  in  1957,  and  from  the  regulations 
contained  in  the  Code  of  Federal  Regu- 
littoas  as  amended  in  the  daily  issues  of 
thePiDMAL  Register  through  December 
SI,  1957.  It  represents  an  effort  to  show 
(1)  what  published  requirements  there 
tre  on  the  keeping  of  non-Federal  rec- 
ordB,  (2)  what  records  must  be  kept  and 
irtio  must  keep  them,  and  (3)  how  long 
tbey  must  be  kept. 

Coverage.  The  list  is  confined  to  gen- 
erally applicable  published  requirements 
Ml  record  retention.  Not  included  are 
lequlrements  applying  to  named  indi- 
Tiduals  and  corporations  such  as  pro- 
fttsional  or  patriotic  associations,  port 
or  bridge  authorities.  Also  not  included 
ire  requirements  as  to  the  furnishing  of 
reports  to  Government  agencies,  the  fil- 
ing of  tax  returns,  the  submission  of  sup- 
porting evidence  with  apphcations  or 
daims,  and  similar  materials.  Likewi.=^e 
the  provisions  of  individual  Government 
contracts  may  require  the  keeping  of 
records,  but  no  attempt  has  been  made  to 
Include  all  such  provisions. 

In  many  laws  and  regulations  there  is 
an  implied  responsibility  to  keep  copies 
of  reports  and  other  papers  furnished  to 
PMeral  agencies,  or  to  keep  working 
papers  necessary  to  the  preparation  of  a 
report.  Ordinarily  such  implied  require- 
ments are  '    t  included. 

Tlie  list  a.,  o  does  not  contain  requlre- 
BentA  as  to  the  keeping  of  papers  fur- 
nished by  the  Government,  such  as 
paasports,  licenses,  permits,  and  similar 
documents,  unless  they  are  closely  re- 
lated to  other  records  which  must  be 
kept  It  does  not  include  requirements 
u  to  the  display  of  posters,  notices,  or 
other  signs  in  factories,  hotels,  or  other 
places  of  business. 

Arrangement.  The  list  is  arranged 
alphabetically  by  the  names  of  the  De- 
partments, followed  by  the  major  agen- 
cies imposing  or  having  a  special  Interest 
In  the  requirements,  and  thereunder  by 
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NOTICE 

Appendix  A  to  Title  I  does  not 
have  the  effect  of  law.  regulation, 
or  ruling.  It  is  published  as  a 
guide  to  legal  requirements  that 
appear  to  be  in  effect  as  of  Janu- 
ary 1,  1958. 


the  bureau  or  office  immediately  con- 
cerned with  the  requirements.  Individ- 
ual items  are  numbered  to  simplify  in- 
dexing, but  they  are  not  alphabetically 
arranged. 

Three  supplements  to  the  list  contain 
generaUzed  information  about  certain 
requirements  under  the  Emergency  Price 
Control  Act  of  1942;  the  requirements  of 
the  Petroleum  Administration  for  De- 
fense which  are  still  in  effect;  and 
detailed  information  on  requirements 
imposed  by  the  Civil  Aeronautics  Board 
relative  to  the  availability  of  credentials 
for  inspection. 

An  index  to  the  list  follows  the  last 
supplement. 
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f.  DEPARTMENT  OF 
AGRICULTURE 

1.   Office    of   the   Secretary 

(Foreign  Agricultural   Service) 

1.1  Persons  importing  certain  dairy 
commodities.  To  keep  records  of  impor- 
tations and  of  the  transactions  relating 
to  the  procurement  and  disposition  of 
such  commodities. 

Retention  period:  Not  less  than  2  years 
subsequent  to  the  end  of  the  quota  period 
during  which  the  importation  was  made. 
7CFR6.27 


2.  Agricultural  Conservation  Program 
Service 

2.1  Persons  eligible  for  agricultural 
conservation  payments.  To  keep  re- 
ceipts or  invoices  of  purchases,  transpor- 
tation, and  analysis  of  materials;  and 
records  of  seed  collections  and  produc- 
tion, labor  and  equipment  expenses,  or 
other  services  performed  or  expenditures 
made  as  evidence  of  costs  in  carrying  out 
conservation  practices,  including  any  pH 
determinations  issued  by  the  Extension 
Service  or  any  other  qualified  agency. 

Retention  period:  Until  presented  to 
the  farm  inspector  at  time  of  insijectlon. 
7  CFR  1102.311-1105.768  containinc:  nu- 
merous references  to  record  require- 
ments. 

2.2  Producers  of  gum  naval  stores 
from  turpentine  trees.  To  keep  records  of 
faces  by  tracts  and  drifts  in  connection 
with  the  Naval  Stores  and  Agricultural 
Conservation  Programs. 

Retention  period:  Until  requested  by 
the  local  inspector  <area  forester).  1953 
provisions— 7  CFR  1106  402  (17  F.  R. 
7270):  1954—7  CFR  1106502;  1955—7 
CFR  1106  602;  1956—7  CFR  1106.705; 
1957—7  CFR  1106.805;  1958—7  CFR 
1106.906 

3.  Agricultural  Marketing  Service 

Marketing  Order  Program  for  Fruits 
AND  Vegetables  Under  the  Agricul- 
tural Marketing  Act  of  1937,  as 
Amended 

individual  handlers  of  various  commodi- 
ties under  marketing  orders 

3.1  Almond  handlers  To  keep  rec- 
ords showln'T  details  of  receipt  of  al- 
monds, withholdings,  sales,  shipments, 
inventories,  surplus  di.'^position.  and 
other  pertinent  information  in  respect  to 
operations. 

Retention  period:  2  years  after  end  of 
crop  vear  to  which  such  records  apply. 
7  CFR  909.70 

3.2  Almond  handlers.  To  keep  copies 
of  receipts  they  have  issued  for  almonds 
received  for  their  own  accounts. 

Retention  period:  2  years  after  end  of 
crop  vear  to  which  such  records  apply. 
7  CFR  909.71  -retention:  909.70 » 

3.3  Growers  and  handlers  of  Valencia 
and  navel  oranges  under  Marketing  Or- 
ders 22  and  14.  To  maintain  copies  of 
exemption  certificates. 

Retention  period:  Not  specified.  7 
CFR  914.120.  922.120 

3.4  Handlers — bv-product  manufac- 
turers, or  charitable  institutions,  han- 
dling Valencia  and  navel  oranges  under 
Marketing  Orders  22  and  14.  To  main- 
tain a  file  of  oranee  diver.'^ion  reports. 

Retention  period:  Not  specified.  7 
CFR  914.131,  922.131 

3.5  Potato  handlers.  To  keep  records 
of  potatoes  received  and  disposed  of  as 
may  be  neces.sary  to  verify  reports  sub- 
mitted thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  938.69 

3.6  Toynato  handlers.  To  maintain 
records  of  tomatoes  received  and  dis- 


posed as  may  be  necessary  to  verify  th« 

reports  submitted  thereon. 

Retention  period:  At  least  2  ye*».  7 
CFR   945,80 

3.7  Central  marketing  organizalhn 
To  keep  records  regarding  allotment 
transactions  for  lemon  handlers. 

Retention  period:  At  least  2  years  after 
end  of  fiscal  year  in  which  applicable 
transaction  was  completed.  7  CFR 
953.62  (retention:  953.130> 

3  8  Dried  fig  handlers.  To  keep  rec- 
ord.s  as  prescribed  by  the  Dried  Pig  Ad- 
ministrative Committee,  of  all  dried  flgi 
handled,  including  dried  figs  acquired, 
stored,  and  dispo.'-ed. 

Retention  period:  At  least  2  years  after 
the  end  of  the  crop  year  to  which  such 
records  apply.  7  CFR  964.65,  964^ 
964.165 

3  9  Walnut  handlers.  To  keep  rec- 
ords of  walnuts  received,  held,  and  dis- 
posed of  as  may  be  prescribed  by  the 
Control  Bdard. 

Retention  period:  2  years  after  end 
of  marketing  year  in  which  transactioiu 
are  completed.    7  CFR  984.79 

3  10  Rai.^in  liandlcrs.  To  keep  rec- 
ords as  prescribed  by  the  Raisin  Admin- 
istrative Committee,  of  raisins  acquired, 
stored,  and  disposed. 

Retention  period :  At  least  2  years  after 
the  termination  of  the  crop  year  In 
which  the  transactions  occurred.  7Cra 
989.76,  989.77 

3  11  Rai.'iin  handlers.  To  keep  com- 
plete, accurate,  and  current  records 
showing  quantity  and  varieties  of  raisins 
handled,  identity  of  producers  and  de- 
hydrators,  to  whom  sold,  and  other  de- 
tails of  activities. 

Retention  period:  At  least  2  years  after 
the  termination  of  the  crop  year  in  which 
the  transaction  occurred.  7  CFR  989.171, 
989.176 

3  12  Prune  handlers.  To  keep  recOTds 
of  prunes  received,  hold,  and  disposed  as 
prescribed  by  the  Prune  AdministratiTB 
Committee. 

Retention  period :  At  least  2  years  after 
the  end  of  the  crop  year  in  which  the 
tran.-^action  occurred.  7  CFR  993.78, 
993.176 

3  13  Pecan  }iandh'r.<;  and  subsidiariei 
and  affiliates  thereof.  To  keep  books 
and  records  showinsr  the  details  of  the 
respective  person's  handling  of  unshelled 
pecans. 

Retention  period:  2  years  after  date  of 
transaction.     7  CFR  994.80  ^ 

3  14  Prran  Jtandlrrs.  To  maintain 
records  with  respect  to  shipments  of  un- 
shelled pecans  outside  the  five-State 
area.  includuiL;  quantity  shipped,  variety 
or  type,  date  of  .shipment,  receiver  or 
destination,  and  inspection  certificate 
number  or  P.  A.  C.  Form  1  number. 

Retention  period:  2  years  after  date  of 
transaction.  7  CtTl  994.480  iretention: 
994.801 

3.15  Filbert  handlers.  To  keep  rec- 
ords of  all  filberts  held  or  disposed. 

Ret'^ntinn  period:  Not  specified.  7 
CFR  997.83 
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•*jj'  Lime  handlers.  To  maintain 
^BTdf  of  limes  received  and  disposed 
Tta  order  to  verify  reports  submitted  to 
M  Florida  Lime  Administrative  Com- 


artMition  period:  At  least  2  succeed- 
^Jfl^Wil  years.     7  CFR  1001.60 

J17  Date  handlers.  To  maintain  rec- 
^  of  the  handling,  withholding,  and 
jhnoeition  of  dates. 

Retention  period :  At  least  2  years  sub- 
^mient  to  termination  of  each  crop 
!2jp;    7CFR  1003  68 

Sl8  Cucmnher  haridlers  To  main- 
♦iin  records  of  cucumbers  received  and 
a^pOBcd  of  a.s  may  be  necessary  to  verify 
•MOrts  submitted  thereon. 

Retention  period:  At  least  2  succecd- 
iOg  fiscal  years.     7  CFR  1015  70 

3.19  Oiiion  handlers.  To  maintain 
fooords  of  onions  received  and  di.sposed 
of  as  may  be  necessary  to  verify  reports 
lubmitted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.      7   CFR   1017  65 

8.20  Apricot  handlers.  To  maintain 
iteords  of  apricots  received  and  disposed 
dtiS  may  be  necessary  to  verify  reports 
luhmltted  thereon. 

Retention  period:  At  least  2  succeed- 
ing years.    7  CFR  1020  60 

3.21  Cherry  handlers.  To  maintain 
Tecords  of  cherries  received  and  di.sposed 
M  as  may  be  necessary  to  verify  reports 
nibmltted  tlicreon. 

Retention  period:  At  Icaht  2  succeed- 
ing years.     7  CFR  1022.60 

0IPPERS   HANDLING    EXEMPTED    FRUITS    AND 
VEGETABLES 

T22  Sfiippers  handling  fruits  and 
vegetables  covered  by  eiejnption  ceriif- 
teaies  under  marketing  order  programs. 
To  keep  records  of  such  shipments. 

Retention  period:  Not  specified,  except 
for  tomatoes  tat  least  2  succeeding 
years).  7  CFR  936.141,  945  80  itoma- 
toes) 

(Certificate  "record)  returned  after 
ddpment  of  commodities  >  pears,  grapes. 
and  potatoes)  7  CFR  939.125.  951.122, 
NU04) 

DnriRsioN  Programs  Covering  Dates  and 
laiSH  Potatoes  Under  Section  32.  Pub- 
lic   Law     320,     74th     Congress,     as 

Akended 

8.23  Date  diverters.  To  maintain 
records  and  accounts  relating  to  dates 
dlrerted  or  disposed  of  under  the  Date 
Diversion  Payment  Program. 

Retention  period:  1955  marketing  sea- 
urn— at  least  until  October  31,  1958.  6 
CPR  518.524;  1956  marketinig  season — 
until  October  31.  1959,  6  CFR  518.545; 
U57  marketing  sea.son — until  October 
1.1960,  6  CFR  518  566 

3.24  Irish  potato  diverters.  To  keep 
records  and  accounts  relative  to  fresh 
Irish  potatoes  diverted  and  sold  for  use 
u  livestock  feed. 

Retention  period:  2  years  after  date 
of  last  payment.  6  CFR  519.115,  519.145, 
519.171 


FEDERAL  REGISTER 

PERISHABLI     AGRICtJLTURAL     COMMODITIES 

Act,  1930  (Fruits  and  Vegetables) 

3.25  Commission  merchants,  dealers 
and  brokers.  To  keep  accounts,  records, 
memoranda,  and  documents  which  dis- 
close all  business  transactions,  including 
ownership  of  such  business  by  stockhold- 
ing or  otherwise. 

Retention  period:  2  years.  .7  CFR 
46.15,46.16,46.19 

Agricultural   Commodity  Distribution 
Programs 

3.26  Cooperating  State  agencies  and 
private  institutions.  The  Agricultural 
Marketing  Service,  in  carrying  out  the 
National  School  Lunch  Program  and  the 
Special  Milk  Program,  and  programs  for 
the  distribution  of  various  agricultural 
commodities,  considers  all  pertinent  rec- 
ords of  cooperating  State  agencies  and 
private  institutions  as  non-Federal,  sub- 
ject, however,  to  administrative  review 
by  AMS  and  to  fiscal  audit  by  AMS  or 
GAO  auditors. 

Retention  period:  School  Lunch  Pro- 
gram— not  less  than  3  years,  42  U.  S.  C. 
1760;  Special  Milk  Program— 3  years 
after  the  end  of  each  Federal  fiscal 
years  operation,  6  CFR  502.203,  502.209, 
502.212;  distribution  of  various  agricul- 
tural commodities — not  less  than  2  years. 
7  U.  S.  C.  612c,  7  U.  S.  C.  1431,  42  U.  S.  C. 
1755 

Poultry  and  Poultry  Products  Export 
Program 

3.27  Exporters  of  poultry  and  poultry 
products  under  the  poultry  export  pro- 
gram. To  maintain  records  showing 
purchases,  sales,  and  deliveries  of  prod- 
ucts exported  or  to  be  exported. 

Retention  period:  2  years  after  effec- 
tive date  of  program.    6  CFR  530.107 

Inspection  of  Dairy  Products 

3.28  Dairy  products  manufacturers, 
processors,  and  packagers  operating  ap- 
proved plants  under  Department  of  Agri- 
culture inspection.  To  maintain  records 
of  quality  tests  of  producers  of  raw  milk 
and  of  producers,  sellers,  and  shippers  of 
raw  cream;  and  plant  and  laboratory 
tests  and  analyses  of  raw  materials  and 
finished  .products. 

Retention  period:  1  year.  7  CFR 
58.143,  58.169 

Packers  and  Stockyards  Act,  1921 

Regulations  pertaining  to  interstate 
and  foreign  commerce  in  livestock  and 
p>oultry  as  follows: 

3.29  Stockyard  oivners,  market  agen- 
cies, and  licensees  under  Packers  and 
Stockyards  Act  regulations.  fFo  keep 
open  for  public  inspection  (and  post  in 
the  case  of  licensees)  duplicate  copies  of 
all  schedules  of  rates  and  charges  and 
rules  or  regulations  and  amendments  or 
supplements  thereto. 

Retention  period:  Not  specified;  how- 
ever, required  to  post  and  keep  open  for 
inspection  currently  effective  schedules 
only.    9  CFR  201.22 

3.30  Market  agejicies  or  licensees  sell- 
ing or  buying  livestock  or  live  poultry  on 
a  commission  or  agency  basis.  To  keep 
available  for  inspection  by  owners  or 
consignors  or  purchasers  copies  of  bills 
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covering  charges  paid  for  or  on  behalf 
of  the  owner  or  consignor  which  were 
deducted  from  the  gross  proceed  of  the 
sale  or  added  to  the  piirchase  price 
thereof  when  accounting  for  the  sale  or 
purchase. 

Retention  period:  Not  specified.'  9 
CFR  201.45 

3.31  Stockyard  oumers,  registrants 
buying  or  selling  livestock,  and  licensees 
buying  or  selling  live  poultry.  To  keep 
(in  addition  to  other  necessary  records) 
daily  accurate  records  of  purchases, 
sales,  shipments,  prices,  etc. 

Retention  period:  Not  specified.'  9 
CFR  201.46 

3.32  Sellers  of-  live  poultry  under 
Packers  and  Stockyards  Act  regulations. 
To  keep  copy  of  ticket  prepared  by  seller 
at  time  of  sale  showing  the  name  of  the 
designated  market,  the  date  of  the  trans-  ' 
action,  the  names  of  the  seller  and  buyer. 
the  number  of  coops,  kinds  of  poultry, 
price  per  poimd,  and  such  terms  and  con- 
ditions as  the  parties  may  agree  upon. 

Retention  period:  Not  specified,'  9 
CFR  201.48 

3.33  Stockyard  oumers,  market  agen- 
cies, or  licensees  weighing  livestock  or 
live  poultry  for  purposes  of  purchase  or 
sale  under  Packers  and  Stockyards  Act 
regulations.  To  keep  copy  of  scale  ticket 
of  weighing  showing  for  both  livestock 
and  live  poultry,  name  of  agency  per- 
forming the  service,  date  of  weighing. 
number  of  the  scale  or  other  inf  onuition 
identifying  the  scale,  name  of  seller, 
name  of  buyer,  name  of  consignor,  or 
understandable  abbreviations  of  such 
names;  in  case  of  livestock,  also,  the 
number  of  head,  kind,  and  actual  weight, 
the  amount  of  dockage  and  name  or 
initials  of  person  weighing  It;  and,  in 
case  of  live  poultry,  also,  number  of  coops 
weighed,  the  gross,  tare,  and  net  weights, 
and  the  name  or  initials  of  p>erson  oper- 
ating scale  at  time  of  weighing. 

Retention  period:  Not  specified.'  9 
CFR  201.49 

3.34  Stockyard  owners,  market  agen- 
cies, or  licensees  who  weigh  livestock  or 
live 'poultry  for  purposes  of  purctiase 
and  sale  under  Packers  and  Stockyards 
Act  regulations.  To  keep  one  copy  of 
form  report  of  tests  and  Inspections  of 
scales  and  shall  cause  one  copy  to  be  kept 
by  the  agency  conducting  the  test  and  in- 
spection of  the  scales  (a  third  copy  to  the 
District  Supervisor  of  the  Service). 

Retention  period:  Not  specified.'  9 
CFR  201.74 

3.35  Authorized  State  livestock  asso- 
ciations and  agencies.  To  keep  adequate 
detailed  records  of  collection  of  fees,  dis- 
bursement, insf>ections,  and  brands  and 
marks. 

Retention  period:  Not  specified.'  9 
CFR  201.86 

3.36  Authorized  State  agencies  and 
livestock  associations  under  Packers  and 
Stockyards  Act  regulations.  To  keep 
adequate  records  showing  in  detail  the 


*Beeorda  shall  not  be  destroyed  or  dis- 
posed of  without  the  consent  In  writing  of 
the  Chief.  Packers  and  Stockyards  Branch. 
AMS,  Department  of  Agrlculttire.  9  CFR 
201.50 
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Income  derived  from  the  collection  of 
authorized  fees,  the  disbursement  of  such 
funds  as  expenses  for  conducting  the 
services,  the  inspections  performed  and 
the  results  thereof,  including  records 
showing  a  full  description  of  brands. 
marks,  and  other  identifying  character- 
istics of  inspected  livestock;  and  cur- 
rently maintain  records  of  the  brands, 
marks,  and  other  identifying  character- 
istics of  livestock  located  in  the  State 
from  which  such  agency  or  association 
will  operate  and  with  reference  to  which 
the  authorization  has  been  granted. 

Retention  period:  Not  specified.'  9 
CPR  201.89 

Warehouse  Act  of  1916.  as  Amended 

Regulations  pertaining  to  warehousing 
agricultural  products  as  follows : 

3.37  Licensed  warehousemen.  To 
keep  copies  of  all  receipts  issued. 

Retention  period:  Not  specified.  7 
CPR  101.17,  102.20,  103.17.  104.17.  105.17. 

106.17.  107.17,     108.17.     109,17.     110.17. 

111.18,  112.17.  113.17,  114.17 

3.38  Licensed  warehousemen.  To  re- 
tain each  canceled  receipt. 

Retention  period :  6  years  after  Decem- 
ber 31  of  the  year  in  which  receipt  is 
canceled  and  for  such  longer  period  as 
may  be  necessary  for  the  purpose  of  any 
litigation  which  the  warehouseman 
knows  to  be  pending,  or  as  may  be  re- 
quired by  the  Administrator  in  particular 
case^  to  carry  out  the  purposes  of  the 
act.  7  CFR  101.28.  102.34,  103.28,  104.28. 
105.29,  106.30,  107.31.  108.29.  109.34, 
110.29,  111.33,  112.29.  113.29.  114.29 

3.39  Licensed  warehousemen.  To 
keep  a  copy  of  his  current  rules  and 
schedule  of  charges  exposed  conspicu- 
ously in  a  place  accessible  to  the  public. 

Retention  period:  Required  to  expose 
current  copy  only.     7  CFR  101.29,  102.35. 

103.29,  104.31,     105.30.     106.31.     107.32, 

108.30,  109.35,     110.30.     11134,     112.30. 
113.30.  114.30 

3.40  Licensed  warehousemen.  Shall 
use  for  his  licensed  warehouse  a  system 
of  accounts  approved  for  the  purpose  by 
the  Service,  and  maintain  such  record.s 
a^  are  specified. 

Retention  period:  Not  specified.  7 
CPR  101.33.  102.37.  103.40.  104.28.  105.33. 
106.37,  107.39,  108.33.  109.40,  110.34. 
111.41,112.34.113.36,114.34 

3.41  Licensed  warehousemen  •  Shall 
keep  on  file  an  exact  copy  of  each  report 
required  to  be  submitted  by  such  ware- 
houseman. 

Retention  period:  As  may  be  pre- 
scribed by  the  Department  or  Service. 
7    CFR    101.36.    102.38,     103.41.     104.29, 

105.35,  106.39,     107.42.     108.35.     109.42. 

110.36,  111.44.   112.36,  113.38.   114.36 

3.42  Licensed  warehousemen.  To  keep 
either  copies  of.  or  the  original  inspec- 
tion, grade  and/or  weight,  certificates 
covering  lots  of  commodities  stored. 

Retention  period:  Not  specified.  7 
CFR  101.47.  102.29,  103.24,  105.46,  106.54, 


» Record*  shall  not  be  destroyed  or  dla- 
poeed  of  without  the  consent  In  writing  of 
the  Chief,  PackerB  and  Stockyards  Branch. 
AM3,  Department  of  Agriculture.  9  CFR 
201.50 
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107.55,     108.47.     109.25,     111.56.     112.49. 
113.52,  114.50 

3.43  Licensed  cotton  warehousemen. 
To  keep  records  of  cotton  sampling  in- 
cluding the  written  request,  if  any. 

Retention  period;  Not  specified.  7 
CFR  101.49 

3  44  Licensed  classifiers,  inspectors, 
graders,  and  weiahers  of  apricultural 
co7nmoditics.  To  keep  copies  of  certifi- 
cates issued  by  them. 

Retention  period:  1  year.  7  CFR 
101.61.  102.69.  104.57.  105.59.  106  66. 
107.68.  108.59.  109.64,  110.61,  111.70. 
112.59,  113.65,  114.64 

3.45     Licensed    grain    warehousemen 
To  keep  records  of  weitihts.  kinds,  and 
grades  of   all   lots  of   nonstorape   ^rain 
received  into  and  delivered  from  ware- 
houses. 

Retention  period:  Not  specified.  7 
CFR  102  30 

3  46  Licensed  trarrhouscmen  To 
keep  inquiries  received  in  writing  advis- 
ing of  interest  in  deteriorating  commodi- 
ties stored  in  warehouse. 

Retention  period:  Not  specified.  7 
CFR  102.54.  103.39.  107.51.  108  42,  109.49, 
110.46,  111.52,  112.43,  113.-47,  114.46 

Regulations  for  the  Marketing  Order 
Program  for  Dairy  Products  Under 
the  Agricultural  Marketing  Act  or 
1937,  AS  Amended 

3.47  Milk  handlers.  To  keep  detailed 
accounts  and  summary  records  of  their 
operations  and  facilities  with  respect  to 
«a>  the  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk;  (b>  the  weights  and  tests 
for  butterfat  and  other  content  of  all 
milk,  skim  milk,  cream  and  milk  prod- 
ucts handled:  ic  payments  to  producers 
and  cooperative  associations;  and  id) 
the  pounds  of  skim  milk  and  butterfat 
contained  in  or  represented  by  all  milk, 
skim  milk,  cream  and  milk  product.s. 

Retention  period:  3  years,  to  beinn  at 
the  end  of  the  calendar  month  to  which 
such  books  and  receipts  pertain,  or  for 
a  lonser  period  if  notified  by  the  Market - 
in?  Administrator.  7  CFR  Parts  903- 
1018  'see  specific  milk  marketing  area). 

Federal  Seed  Act 

Regulations  pertaining  to  handlers, 
shippers,  and  procuiers  of  seeds  as 
follows: 

3.48  Persons  handling  acjricultural 
seeds  subject  to  the  Federal  Seed  Act 
regulations.  To  keep  complete  records 
of  each  lot  of  atiricultural  seed  handled. 

Retention  penbd;  3  years.  7  CFR 
201.4     "• 

3.49  Country  shippers  of  agricultural 
seeds  subject  to  the  Federal  Seed  Act 
regulations.  To  keep  copies  of  declara- 
tions they  have  is.^ued  and  records  show- 
ing; names  and  addresses  of  growers  or 
country-  shippers  from  whom  seeds  were 
purchased,  quantity,  and  date  of  delivery, 
and  records  of  purity  and  germination 
tests. 

Retention  period:  3  years.  7  CFR 
201.5,  201.6,  201.7   ^retention;  201.4) 

3.50  Procurers  of  seeds  from  growers 
subject  to  the  Federal  Seed  Act  regula- 


tions.    To  obtain  and  keep  the  mm    i 
declaration.  '~'^"  . 

Retention  period:  3  years.  7  hm^ 
201.7  uelention:  201.4)  ^ 

3  51  Growers  of  seeds  subject  to  9u 
Federal  Seed  Act  regulations.  TO  kteD 
copy  of  the  growers  declaration.       ^^ 

Retention  period:  3  years.  7  npm 
201.7  retention:  201.4)  ^ 

Regulations  Pertaining  to  the  Aoxa. 

ISTRATION  OF  THE  COTTON  ACTS 

3  ')2  C'ltton  quotation  commtttiti 
To  keep  records  of  spot  markets  cottoc 

sales.  . 

Retention  period:  Not  specified.  1 
CFR  27  98 

3.53  Licensed  cotton  classers.  To 
keep  copies  of  certificates  issued  by  thoa. 

Retention  period:  1  year  after  date  of 
issuance.    7  CFR  28  87 

3  54  Licensed  cotton  classers  x)ho 
place  certificate  of  classification  direcOi 
071  warehouse  receipts,  weight  certifi. 
cates,  or  on  other  docmnents  showing 
such  classification.  To  keep  records  of 
each  bale  and  sample  cla.ssified  showini 
bale  number,  grade,  length  of  staple,  or 
other  class  of  each  bale,  and  date  classed. 

Retention  period:  1  year  after  date  of. 
cla.ssification.    7  CFR  28.87 

3  55  Licensed  cottonseed  chemittt. 
To  keep  records  of  the  analysis  of  each 
individual  sample  of  cottonseed  graded 
as  well  as  books,  papers,  records,  and  ac- 
counts relating  to  the  performance  d 
their  duties  under  the  Agricultural 
Marketing  Act  of  1946  and  the  regula- 
tions made  under  the  act  by  the  Secre- 
tary of  Agriculture. 

Retention  period:  At  least  1  year  after 
date  of  analysis.    7  CFR  61.15 

3  56  Licensed  cottonseed  samplert. 
To  keep  books  and  records  relating  to  the 
performance  of  their  duties  available  for 
inspection  or  examination  by  a  repre- 
sentative of  the  Department. 

Retention  period;  Not  specified.  7 
CFR  61  35 

Naval  Stores  Act  of  1923,  as  Amkndd 

3  57  Accredited  turpentine  and  rogin 
processors  for  jiaval  stores.  To  keep 
such  records  as  may  be  necessary  to 
submit  correct  reports. 

Retention  period:  Not  specified.  7 
CFR  160.50 

4.  Agricultural  Research  Servict 

4  1  Aircraft  operators  aPected  by  the 
Japanese  beetle  quarantine  and  thertffn- 
lations  thereunder.  To  make  suitable 
records  of  required  treatments  for  dl*- 
in.soctization  in  the  aircraft  log,  weight 
and  balance  manifest,  or  cargo  manifest, 
a.s  evidence  of  compliance  with  instruc- 
tions. 

Retention  period:  To  the  end  of  the 
calendar  year  lu  which  recorded.  7  CFR 
301.48-8a 

4  2  Licensed  manufacturers  (domeitie 
and  foreign  > .  distributors,  and  imvortert 
of  biological  products.  To  keep  detailed 
records  of  the  results  of  tests  for  purity 
and  potency  and  of  the  methods  of  pres- 
ervation of  each  batch  of  biological  prod- 
ucts: and  of  the  sale,  shipment,  or  other 
dLsposition  of  the  products. 


ly,  May  13,  1958 

detention  period:   2  years  after  ex- 

^on  date  of  the  product  involved,  or 
^urtl  requested  by  the  Director.  Ani- 
"fjftigpection  and  Quarantine  Division. 
rSw  116.1  (retention:  116.3) 

AZ '  Licensees     vreparing     anti-hog- 

jufiera  serum    and   hog-cholera    virus. 

Mtaiwep  records  pertaining  to  virus  pro- 

■     jBCtlon.  serum  preparation,  and  to  pigs 

•Med  to  produce  virus. 

Retention  period:  2  years  after  expira- 
aon  date  of  the  product  involved,  or 
wjger  if  requested  by  the  Director.  Ani- 
2|]  Inspection  and  Quarantine  Division. 
•  CFB  116-2  (retention:  116.3) 

4.4  Handlers  of  anti-hog-cholera  se- 
MM  or  hog-cholera  virus.  To  keep  rec- 
oil pertaining  to  the  manufacture. 
itcelpt.  delivery,  sale,  prices,  and  dis- 
position of  serum  and  virus. 

Retention   period:    2    years.     9    CFR 

lJ1.4fl 

4.5  Alaskan  fur  farmers.  To  keep 
tooks  and  records  for  inspection  by  the 
jthiAn  Game  Commission. 

Retention    period:     Not  specified.     9 
cm  160.3 
5.  Commodity  Exchange  Authority 

6.1  Futures  commission  jnerchants 
Upositing  customers'  vionies  in  a  bank 
gr  trust  company.  Must  secure  a  written 
wtlver  agreement  from  such  bank  or 
truit  company  and  keep  as  a  permanent 
ncord  an  executed  copy  of  this  agree- 

Bsnt. 

Retention  period :  5  years  from  date  of 
dosing  of  such  bank  account.'  17  CFR 
IM  (retention:  1.31) 

i2  Futures  commission  merchants 
{netting  customers'  money  or  loaning 
automers'  money  on  the  security  of 
unotiable  warehouse  receipts.  To  de- 
IXMlt  such  obligations,  securities  and 
warehouse  receipts  in  safekeeping  with 
a  bank,  trust  company'  or  clearing  organ- 
tetton  and  keep  an  executed  copy  of 
agreement  with  bank,  trust  company,  or 
dearing  organization  as  specified  in  the 
leetton  cited. 

Retention  period:  5  years  after  termi- 
nation of  agreement.'  17  CFR  1.26  (re- 
tmtlon:  1.31) 

5.3  Futures  coynmission  merchants. 
To  keep  the  following  records  re  obliga- 
tkms  and  investment  securities,  date  in- 
Twtments  made,  name  of  person  from 
or  through  whom  oblipations  bought, 
■mount  of  money  paid,  description  of  ob- 
ligations, date  di.'-position  made  and 
amotint  received  therefor,  name  of  per- 
Km  to  or  through  whom  .sold;  and  the 
following  record.s  re  warehouse  receipts, 
date  loan  made,  name  of  person  to  whom 
funds  loaned,  amount  loaned,  descrip- 
tion of  warehouse  receipts,  date  and 
particular  of  any  changes  or  substitu- 
tions, date  on  which  loan  repaid. 

Retention  period:  5  years  after  invest- 
ment liquidated  or  loan  paid.'  17  CFR 
1.27  (retention:  1.31) 
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5.4  Futures  commission  merchants. 
To  keep  a  permanent  record  of  the  daily 
computation  of  money,  securities  and 
property  which  must  be  segregated  for 
customers. 

Retention  period:   5  years.'    17  CFR 

1.32  (retention:  1.31) 

5.5  Futures  commission  merchants. 
To  keep  record  showing  position  of  each 
customer  in  each  future  of  each  com- 
modity on  each  contract  market  as  of 
last  business  day  of  each  calendar 
month. 

Retention  period:   5  years.'    17  CFR 

1.33  (retention:  1.31) 

5.6  Futures  commission  merchants. 
To  keep  a  "point  balance"  record  of  all 
open  trades  or  contracts  of  customers  as 
of  last  day  of  business  of  each  calendar 
month.  ^^ 

Retention  period:   5  years.'     17  CFR 

1.34  (retention:  1.31) 

5.7  Futures  commission  merchants. 
To  keep  statement  to  show  as  of  close 
of  last  business  day  of  fiscal  year  and 
semiannually  thereafter,  net  profit  or 
loss  from  combined  open  trades,  credit 
or  debit  balance  of  commodity  margin 
account  of  each  customer,  whether  or 
not  customer  has  open  trades  or  con- 
tracts, description  of  all  securities  and 
property  in  segregated  account  received 
from  each  customer  to  margin,  guaran- 
tee or  secure  trades  or  contracts. 

Retention  period:  5  years.*  17  CFR 
1  34  (retention:  1.31) 

5.8  Futures  commission  merchants 
and  members  of  contract  market.  To 
keep  full  and  complete  record  of  all 
futures  and  cash  transactions  including 
all  orders,  trading  cards,  signature  cards, 
street  books,  journals,  ledgers,  cancelled 
checks,  copies  of  confirmations,  state- 
ments of  purchase  and  sale,  together 
with  all  other  data  and  memoranda  and 
records  of  every  sort  pertaining  to  cash 
and  future  transactions. 

Retention  period:  5  years.'  17  CFR 
1.35  (retention:  1.31) 

5.9  Futures  commission  merchants 
and  clearing  members  of  contract  mar- 
kets. To  prepare  and  keep  in  permanent 
form  the  following:  (a)  A  financial 
ledger  record  showing  all  charges  against 
and  credits  to  each  customer's  account; 
( b )  a  record  of  transactions  showing  for 
each  account  all  commodity  futures 
transactions  executed  for  such  account, 
including  date,  price,  quantity,  market, 
commodity,  and  future;  (c)  a  record  or 
journal  showing  for  each  day  complete 
details  of  all  commodity  futures  trans- 
actions executed,  including  date,  price, 
quantity,  market,  commodity,  future, 
and  the  person  for  whom  such  transac- 
tion was  made  (in  the  case  of  clearing 
members,  the  record  or  journal  should 
also  show  the  floor  broker  or  other  per- 
son executing  each  transaction  and  the 
opposite  clearing  member  with  whom  it 
was  made  > . 

Retention  period:   5  years.'     17  CFR 
1.35  (retention:  1.31) 


•  After  3  years  the  pprson  required  to  keep 
roch  books  and  records  may  at  hla  optloa 
■nbitltute  photographic  reproductions  there- 
«t  on  film,  together  with  facilities  for  the 
jrojectlon  of  such  film  In  a  manner  which 
wUI  permit  It  to  be  readily  Inspected  or 
tumlned. 


5.10  Futures  commission  merchants. 
To  keep  record  of  all  securities  and  prop- 
erty (Other  than  money)  received  from 
customers  to  margin,  guarantee  or  se- 
cure trades  and  contracts  including  de- 
Bcription     ol     securities,     name     and 
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address  of  customer,  date  received  and 
returned  or  otherwise  disposed  of. 

Retention  period:  5  years  from  date 
of  return  of  property.'  17  CFR  1.36 
(retention:  1.31) 

5.11  Futures  commission  merchants. 
To  keep  record  showing  for  each  futures 
account  name,  address  and  principal  oc- 
cupation of  person  for  whom  account  ia 
carried  and  names  of  persons  guarantee- 
ing account  or  exercising  trading  control 
over  account. 

Retention  period:  5  years  from  date 
account  closed.'  17  CFR  1.37  (retention; 
1.31) 

5.12  Contract  markets.  To  keep  rec- 
ord of  each  transaction  wherein  a  niem- 
ber  acts  for  both  a  buyer  and  a  seller, 
including  the  date,  price,  quantity,  kind 
of  commodity,  delivery  month,  by  whom 
executed,  and  the  exact  time  of  execu- 
tion.   

Retention  period:  5  years.'  17  CFR 
1.39  (retention:  1.31) 

5.13  Contract  markets  shall  require 
warehouse  operators  whose  receipts  are 
deliverable  in  satisfaction  of  futures  con- 
tracts. To  keep  records  showing  stocks 
traded  for  future  delivery  on  contract 
market,  in  store  by  kind,  class,  and 
grade  including  lots  and  parcels  stored 
specially  or  separately. 

Retention  period:  5  years.'  17  CFR 
1.44  (retention:  1.31) 

5.14  Persons  having  or  controlling 
open  contracts  in  futures  in  excess  of 
amounts  specified.  To  keep  books  and 
records  showing  details  of  such  contracts 
and  related  transactions,  names  and  ad- 
dresses of  all  futures  commission  mer- 
chants, and  board  of  trade  members  with 
whom  contracts  held,  all  persons  having 
a  participating  financial  interest,  name 
and  address  of  partners,  stockholders 
controlling  20  percent  or  more  of  capital 
stock  of  corporation,  persons  participat- 
ing in  management  or  having  financial 
or  beneficial  interest  in  trading  opera- 
tions of  associations  or  trusts.  

Retention  period:  5  years.'  17  CFR 
2.14,  2.15.  3.14,  3.15,  4.14,  4.15,  5.14,  6.15. 
6.14,  6.15.  7.14,  7.15.  8.14,  8.15,  9.14,  9.16. 
10.14,  10.15,  11.14.  11.15  (retention:  1.31) 

6.  Commodity  Stabilization  Servic* 

Marketing  Quotas  for  Cotton.  Whiat, 
Tobacco,  Peanuts,  and  Rice 

6.1  Ginners  of  upland  cotton.  To 
keep  for  each  bale  of  cotton  or  lot  less 
than  a  bale  ginned  by  him  records  show- 
ing (a)  date  of  ginning;  (b)  name  of 
operator  of  farm  on  which  cotton  pro- 
duced; (c)rfname  of  producer  of  cotton; 
(d)  county  and  State  in  which  farm 
located;  (e)  gin  bale  number  or  mark; 
(f)  serial  number  of  the  gin  ticket  or 
receipt ;  (g)  gross  weight  of  each  bale  and 
net  weight  of  each  lot  of  lint  cotton  less 
than  a  bale;  and  (h)  kind  of  bagging 
used  on  each  bale  if  other  than  jute. 

Retention  period:  '  1956  crop — ^untll 
December  31,  1958,  7  CFR  722.776;  1957 
crop— until  December  31,  1959,  7  CFR 
722.876  (retention:  722.880) 


6.2    Buyers  and  transferees  of  upland 
cotton.   To  keep  for  each  bale  of  cott(m 


■•'  As  specified,  or  longer  If  requested  by  th* 
Director,  Cotton  Division,  CSQ, 
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or  lot  less  than  a  bale  purchased  from 
a  producer  records  showing  (a>  name 
and  address  of  the  producer;  (b)  date 
purchased ;  (c)  original  gin  bale  number 
or  equivalent;  (d)  number  of  pounds  of 
lint  cotton  in  each  bale  and  lot;  (ei 
amount  of  penalties  to  be  collected,  if 
any;  and  (f)  serial  number  of  the  mar- 
keting card  or  certificate  or  brief  descrip- 
tion of  the  loan  document  by  which  the 
cotton  was  identified  when  marketed. 

Retention  period:'  1956  crop — until 
December  31.  1958.  7  CFR  722  777,  722  - 
778;  1957  crop — until  December  31.  1959. 
7  CFR  722.877.  722.878  i  retention: 
722.880) 

6.3  Buyers  and  transferees  of  upland 
cotton  not  identified  by  marketing  cards. 
marketing  certificates,  or  loan  docu- 
ments. To  keep  copy  of  report  showing 
(a)  name  and  address  of  producer  from 
whom  purchased:  (b)  date  purchased; 
(c)  original  gin  bale  number  or  other 
information  showing  original  source  of 
the  cotton;  (d)  net  weight  of  each  bale 
or  lot  less. than  a  bale;  and  le)  amount 
of  penalty  collected,  if  any. 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722.777.  722.778;  1957 
crop — imtil  December  31,  1959.  7  CFR 
722.877.  722.878   (retention:   722.880' 

6.4  Buyers  and  transferees  of  upland 
cotton  identified  by  marketing  certifi- 
cates. To  keep  copy  of  report  of  trans- 
actions (Form  MQ-91 — Cotton  (Up- 
land) ). 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722.777.  722.778:  1957 
crop — until  December  31.  1959.  7  CFR 
722.877.    722.878    (retention:   722.880' 

6.5  Warehousemen,  ginners,  buyers. 
processors,  common  carriers,  and  other 
persons  handling  upland  cotton  from, 
for.  or  on  behalf  of  the  producer.  To 
keep  records  concerning  such  cotton  so 
that  the  accuracy  of  any  reports  or  other 
records  that  may  be  required  can  be 
checked. 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722  779:  19-57  crop— 
until  December  31,  1959,  7  CFR  722.879 
(retention:  722.880 > 

6.6  Producers  of  upland  cotton  mar- 
keted to  persons  not  tcithin  the  United 
States.  To  keep  copy  of  certificate  show- 
ing name  and  address  of  buyer  or  trans- 
feree. 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722,780:  1957  crop — 
until  December  31,  1959,  7  CFR  722.882 

6.7  Ginners  of  extra  long  staple  cot- 
ton. To  keep  for  each  bale  or  lot  less 
than  a  bale  records  showing  (a'  date  of 
ginning;  (b)  name  of  the  operator  of  the 
farm  on  which  produced;  (O  name  of 
the  producer;  (d)  county  and  State  in 
which  produced;  (e)  gin  bale  number  or 
mark;  (f )  serial  number  of  the  gin  ticket 
or  receipt;  (g)  gross  weight  of  each  bale 
and  net  weight  of  each  lot  less  than  a 
bale;  and  (h>  kind  of  bagging  used  if 
other  than  jute. 

Retention  period:*  1956  crop — until 
December  31.  1958.  7  CFR  722.1376;  1957 

» As  specified,  or  longer  If  requested  by  the 
Director,  Cotton  Division,  CSS. 
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crop — until  December  31.   1959,  7  CFR 
722.1476  (retention:  722.1480) 

6.8  Buyers  and  transferees  of  extra 
long  staple  cotton.  To  keep  for  each  bale 
or  lot  less  than  a  bale  records  showing 
(a)  name  and  address  of  producer  from 
whom  purchased;  (b)  date  purchased; 
(c>  original  gin  bale  number  or  other 
information  showing  origin  and  weight 
of  cotton;  id'  number  of  pound.s  In  each 
bale  and  lot  purchased;  and  lO  penalties 
to  be  collected,  If  any. 

Retention  period:'  1956  croj) — until 
December  31.  1958.  7  CFR  722.1377.  722.- 
1378.  1957  crop — unlil  D"cember  31. 
1959.  7  CFR  722.1477,  722  1478  'vctcn- 
tion:  722.1480' 

6.9  Buyers  and  transferees  of  extra 
long  staple  cotton  not  identified  by  mar- 
keting cards,  marketing  certificates,  or 
loan  documents.  To  keep  copy  of  report 
showing  <a>  name  and  address  of  the 
producer  from  whom  purcha.sed;  i  b»  date 
purchased;  (C  original  gin  bale  num- 
ber or  other  information  showing  orig- 
inal source  of  the  cotton:  (d'  net  weipht 
of  each  bale  or  lot  less  than  a  bale:  and 
(e>  amount  of  penalty  collected,  if  any. 

Retention  period:  Not  specified  for 
1956  crop,  7  CFR  722.1377.  722  1378;  1957 
crop — until  December  3i.  1959.  7  CFR 
722.1477,  722.1478  (retention:  722.1480' 

6  10  Buyers  and  transferees  of  extra 
long  staple  cotton  identified  by  market- 
ing certificates.  To  keep  copy  of  report 
of  trarLsactlon  (Form  M<3-91 — Cotton 
(ELS'  '. 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722.1377.  722.1378:  1957 
crop — until  December  31.  1959.  7  CFR 
722.1477.   722.1478    (retention:    722.1480" 

6  11  Warehousemen,  ginners,  buyers, 
processors,  common  carriers,  and  other 
persons  handling  extra  long  staple  cot- 
ton from,  for,  or  on  behalf  of  the  pro- 
ducer. To  keep  records  concerning  such 
cotton,  so  that  the  accuracy  of  any  re- 
ports or  other  records  that  may  be 
required  can  be  checked. 

Retention  period:  Not  specified  for 
1956  crop.  7  CFR  722  1379:  1957  cro}) — 
until  December  31.  1959,  7  CFR  722.1479 
(retention:  722.1480 » 

6.12  Producers  of  extra  long  staple 
cotton  marketed  to  persons  not  witliin 
the  United  States.  To  keep  copy  of  cer- 
tificate showing  name  and  address  of 
buyer  or  transferee. 

Retention  period:  Not  specified  for 
1956  crop,  7  CFR  722  1380;  1957  crop— 
until  December  31,  1959,  7  CFR  722.1482 

6  13  Producers  and  producer-manu- 
farturers  of  cigar-filled  tobacco,  cigar- 
filler  and  binder  tobacco,  and  cigar- 
binder  tobacco  under  marketing  quota 
regulations.  To  keep  copies  of  specified 
reports  on  disposition  of  tobacco. 

Retention  period:  *  1955-56  marketing 
year — until  September  30.  1958.  7  CFR 
723.652,  723  661:  1956-57  year— until 
September  30,  1959,  7  CFR  723  752. 
723.761;  1957-58  year— imtil  September 
30.  1960,  7  CFR  723.852,  723.861 

*  Aa  specified,  or  lontter  If  requested  by 
♦he  State  administrative  officer  or  the  Di- 
rector, Tobacco  Division,  CSS. 


6  14  Buyers  of  cigar-filler  te_ 
cigar-filler  and  binder  tobacco, 
cigar-binder  tobacco  under  markeZ 
Quota  regulations.  To  keep  records iS 
respect  to  each  sale  of  tobacco  made^ 
producer  to  buyer,  and  to  furnish  tS 
name  of  the  farm  operator  and  tlM 
amount  of  each  grade  of  tobacco  «^ 
tinned  from  the  grading  of  tobacco  frt^ 
each  farm:  also  to  record  other  spectfltf 
Information  and  maintain  records  of  nU 
and  disposition  of  tobacco;  and  to  keep 
copies  of  required  reports.  ^^ 

Retention  period:  *  1955-56  marketla* 
year — until  September  30.  1958  7  qS 
723  653.  723  654.  723  661;  195fr-57  y^^ 
until  September  30.  1959.  7  CFR  723 TM 
723  754.  723  761:  1957-58  year— untg 
September  30.  1960.  7  CFR  723153 
723  854,  723  861  V 

6  15  Truckers  and  persons  engaifeiti 
sorting,  stemming,  packing,  or  otherwbt 
prnce.ssing  cigar-fiUer  tobacco,  dflor. 
filler  and  binder  tubacco.  and  ci^or- 
bindrr  tobacco.  To  keep  complete  and 
detailed  records  containing  specified  to- 
formation  concerning  each  lot  of  tobaen 
received  and  copies  of  required  repoiti. 

Retention  period:  *  1955-56  markettt^ 
year— until  September  30,  1958,  7  CJB 
723  656,  723  661:  1956-57  year— untfl 
SeiJttmber  30,  1959,  7  CFR  723.751, 
723  761;  1957  year— until  September  30 
19G0,  7  CFR  723.856,  723  861 

6  16  Producers  of  burley  and  fiue. 
cured  tobacco.  To  keep  copies  of  re- 
ports with  respect  to  disposition  of  to. 
bacco  marketed  and  ( a '  number  of  ocrei 
harvested,  (b'  total  production,  (c) 
amount  on  hand  and  its  location,  and  (d) 
for  each  lot  marketed,  name  and  ad- 
dress of  person  to  or  through  whom  mar- 
keted, t;ross  price,  number  of  poundl 
marketed,  and  date  of  marketing. 

Retention  period:  *  1955-56  marketing 
year— until  June  30.  1958.  for  fiue-cured 
tobacco  and  until  September  30. 1958,  fix 
buriey  tobacco.  7  CFll  725.652,  725.6W; 
for  1956-57  year— until  June  30, 1959,  for 
flue-cured  tobacco  and  until  Septembtr 
30.  1959.  for  burley  tobacco,  7  CFR 
725.752.  725  761;  1957-58  year— until 
June  30.  1960.  for  flue-cured  tol>BCC« 
and  until  September  30,  1960.  for  burlej 
tobacco,  7  CFR  725.852.  725.861 

6  17  Warehousemen  handling  Imrtef 
and  flue-cured  tobacco.  To  keep  rec- 
ords that  will  permit  furnishing  detailed 
information  of  all  transactions. 

Retention  period:  *  1955-56  marketing 
year— until  June  30,  1958.  for  flue-cured 
tobacco  and  until  September  30, 1958.  for 
burley  tobacco.  7  CFR  725.653,  725.661; 
for  1956-57  year— until  June  30.  1959. for 
fiue-cured  tobacco  and  until  September 
30.  1959,  for  burley  tobacco.  7  CPR 
725  753.  725.761;  1957-58  year— until 
June  30.  1960,  for  flue-cured  tobacco  and 
until  September  30.  1960.  for  burley  to- 
bacco, 7  CFR  725.853,  725.861 

6.18  Dealers  handling  burley  and  flue- 
cured  tobacco.  To  keep  records  that  will 
permit  furnishing  detailed  informatlwi 
of  all  tran.sactions. 

Retention  period:  *  1955-56  marketing 
year— until  June  30,  1958,  for  flue-oured 
tobacco  and  until  September  30, 1958,  for 
burley  tobacco,  7  CFR  725.654,  725.661; 
for  195&-57  year— until  June  30, 1959, for 
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'^^■.eared  tobacco  and  until  September 
1^1969  'or  burley  tobacco.  7  CFR 
2 754,  '725.761;  1957-58  year— until 
YHUrn  SO  I960,  for  flue-cured  tobacco  and 
ilSl  September  30.  1960.  for  burley  to- 
gJJo.7CFR  725.854.725  861 

119  Truckers  arid  persons  redrying, 
,^p  or  stemming  burley  and  flue- 
^Zi  tobacco.  To  keep  complete  and 
i  Slnxi  records  containing;  specified  in- 
■  Cjifttinn  concerning  each  lot  of  tobacco 
I^B^ed  and  copies  of  required  reports, 
^tetention  period:  *  1955-56  marketing 
--r— until  June  30,  1958.  for  flue-cured 
Saccoand  until  September  30.  19.'8.  for 
JJJey  tobacco.  7  CFR  725.656,  725.661; 
fir  195&-5''  year — until  June  30.  1959. 
tor  flue-cured  tobacco  and  until  Scplem- 
w  SO,  1959,  for  burley  tobacco.  7  CFR 
T25.756.  725.761;  1957-58  year— until 
jniieSO,  I960,  for  flue-cured  "tobacco  and 
imtU  September  30.  1960.  for  burley  to- 
t,CC0.  7  CFR  725  856.  725861 

f  JO  Producers  of  fire-cured,  dark  air- 
eared,  and  Virginia  sun-cured  tobacco. 
T^keep  copies  of  reports  with  respect  to 
jlfljosttlon  of  tobacco  marketed  and  fa) 
Bomber  of  acres  hai-vested,  <  b )  total  pro- 
duction, ici  amount  of  tobacco  on  hand 
lod  Its  location.  (d>  for  each  lot  mar- 
keted, name  and  address  of  person  to  or 
tiirough  whom  marketed,  gross  price. 
number  of  pounds  marketed,  and  date  of 
■aiteting. 

Retention  period:  *  1955-56  marketing 
year— until  September  30.  1958,  7  CFR 
736  652.  726  661;  for  1956-57  year— until 
Beptember  30,  1959,  7  CFR  725.752, 
735.761;  1957-58  year — until  September 
)0,  1960,  7  CFR  725  852.  725.861 

6J1  Warehousemen  handling  fire- 
tared,  dark  air -cured,  and  Virginia  sun- 
eured  tobacco.  To  keep  records  that  will 
permit  furnishinR  detailed  information 
of  all  transactions. 

Retention  period:  *  1955-56  marketing 
year— until  September  30.  1958,  7  CFR 

726.653,  726.661;  1956-57  year— until 
Beptember  30.  1959,  7  CFR  725.753, 
755.761;  1957-58  year — until  September 
S6. 1960,  7  CFR  725.853,  725  861 

6.22  Dealers  handling  fire-cured,  dark 
tt-cured.  and  Virginia  sun-mired  to- 
ittcco.  To  keep  records  that  will  permit 
furnishing'  detailed  information  of  all 
transactions. 

Retention  period:  *  1955-56  marketing 
year— until  September  30,  1958,  7  CFR 

726.654,  726.661;  1956-57  year— until 
September  30.  1959.  7  CFR  725.754. 
725.761;  1957-58  year— until  September 
JO.  1960,  7  CPTl  725.854,  725.861 

6.23  Truckers  and  persons  redrying. 
trtzing.  or  stemming  fire-cured,  dark  air- 
txred,  and  Virginia  sun-cured  tobacco. 
To  keep  complete  and  detailed  records 
eontalninp  specified  information  con- 
cerning each  lot  of  tobacco  received,  and 
eopies  of  required  reports. 

Retention  period:  *  1955-56  marketing 
year- until  September  30.  1958,  7  CFR 
726.656,  726  661;  1956-57  year— until 
Beptember    30.    1959.    7    CFR    725.756, 
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725.761;  1957-58  year— until  September 
30.  1960,  7  CFR  725.856,  725.861 

6.24  Producers  of  Maryland  tobacco. 
To  keep  copies  of  reports  with  respect 
to  disposition  of  tobacco  produced  show- 
ing (a)  number  of  fields  and  acres  har- 
vested, (b)  total  pounds  produced,  (c) 
amount  on  hand  and  its  location,  and 
(d)  for  each  lot  marketed,  name  and  ad- 
dress of  person  through  whom  marketed. 
number  of  pounds  marketed,  gross  price, 
and  date  of  marketing. 

Retention  period:  *  1956-57  marketing 
year— until  September  30,  1959,  7  CFR 

727.752.  727.761;  1957-58  year— until 
September  30,  1960,  7  CFR  727.852. 
727.861 

6.25  Warehousemen  handling  Mary- 
lard  tobacco.  To  keep  records  that  will 
permit  furnishing  detailed  information 
on  all  transactions. 

Retention  period:  *  1956-57  marketing 
year- until  September  30,  1959,  7  CFR 

727.753.  727.761;  1957-58  year— until 
September  30,  1960,  7  CFR  727.853, 
727.861 

6.26  Dealers  handling  Maryland  to- 
bacco. To  keep  complete  and  detailed 
records  showing  all  purchases  and  re- 
sales of  tobacco  made  by  or  for  the 
dealer,  and  resales  of  tobacco  bought 
from  crops  produced  prior  to  1956  (for 
1956-57  marketing  year)  and  prior  to 
1957  (for  1957-58  marketing  year) ;  and 
to  keep  copies  of  required  reports. 

Retention  period:  *  1956-57  marketing 
year— until  September  30,  1959,  7  CFR 

727.754.  727.761;  1957-58  year— until 
September  30,  1960.  7  CFR  727.854. 
727.861 

6.27  Truckers  and  persons  redrying, 
prizing,  or  stemming  Maryland  tobacco. 
To  keep  complete  and  detailed  records 
containing  specified  information  con- 
cerning each  lot  of  tobacco  received,  and 
copies  of  required  reports. 

Retention  period:  *  1956-57  marketing 
year— until  September  30.  1959.  7  CFR 
727.756,  727.761:  1957-58  year— until 
September  30.  1960,  7  CFR  727.859, 
727.861 

6.28  Wheat  producers,  warehousemen, 
elevator  operators,  feeders,  processors, 
and  buyers.  To  keep  records  of  wheat 
transactions  (as  specified  in  the  regu- 
lations) . 

Retention  period :  2  calendar  years  be- 
yond the  calendar  year  in  which  the 
marketing  year  ends  and  indefinite. 
1955  marketing  year— 7  CFR  728.586, 
728.587,  728.590;  1956  year— 7  CFR 
728.687,  728.688.  728.691;  1957  year— 7 
CFR  728.787,  728.788,  728.791 

8.29  Peanut  producers.  To  keep  copies 
of  specified  reports  on  disposition  of  pea- 
nuts produced  and  marketed. 

Retention  period;  °  1955-56  marketing 
year— until  July  31.  1958.  7  CFR  729.661, 
729.667;  1956-57  year— until  July  31. 
1959.  7  CFR  729.761,  729.767;  1957  and 
subsequent  crops — 3  years  following  end 
of  pertinent  marketing  year,  7  CFR 
729.857,  729.863 


*Afl  speclfled.  or  longer  If  requeBted  'by 
Vb»  State  admlnl.'=tratlve  officer  or  the  Dl- 
MCtor,  Tobacco  Dlviblon,  CSS, 
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6.30  Peanut  buyers.  To  keep  detailed 
records  of  peanuts  marketed  and  aalea 
memoranda  with  respect  to  purchases 
of  farmers  stock  peanuts. 

Retention  period:  *  1955-56  marketing 
year— until  July  31.  1958.  7  CFR  729.662, 
729.667;  1956-57  year— until  July  31, 
1959,  7  CFR  729.762,  729.767;  1957  and 
subsequent  crops — 3  years  following  end 
of  pertinent  marketing  year,  7  CFR 
729.858,  729.863 

6.31  Peanut  shellers  purchasing  or 
retaining  shelled  peanuts.  To  keep  rec- 
ord of  such  purchases  or  acquisitions 
(form  prescribed). 

Retention  period:  '  1955-56  marketing 
year— until  July  31,  1958,  7  CFR  729.662, 
729.667;  1956-57  year— until  July  31. 
1959,  7  CFR  729.762.  729.767;  1957  and 
subsequent  crops — 3  years  following  end 
of   pertinent   marketing   year,    7    CFR 

729.858,  729.863 

6.32  Peanut  shellers  not  jmr chasing 
or  retaining  shelled  peanuts.  To  keep 
records  of  the  shellings  of  each  lot  of 
peanuts  (form  prescribed). 

Retention  period: '  1955-56  marketing 
year— untU  July  31,  1958.  7  CFR  729.663, 
729.667;  1956-57  year— until  July  31, 
1959,  7  CFR  729.763.  729.767;  1957  and 
subsequent  crops — 3  years  following  end 
of    pertinent   marketing   year.    7   CFR 

729.859.  729,863 

6.33  Rice  producers,  warehousemen, 
mill  or  elevator  operators,  or  processors, 
and  buyers.  To  keep  records  of  rice 
transactions  as  prescribed. 

Retention  period :  2  calendar  years  be- 
yond the  calendar  year  in  which  ttie 
marketir*  year  ends.  1955  crop — 7  CFR 
730.687,  730.688,  730.691;  1956  croi>— 7 
CFR  730.788,  730.789.  730.792;  1957 
crop— 7  CFR  730.888.  730.889.  730.892 

Import  Quotas  and  Fair  Wage  Rates 
Under  the  Sugar  Act 

6.34  Importers  or  persons  bringing 
sugar  and  liquid  sugar  into  the  con- 
tinental United  States  from  domestic 
offshore  areas  and  foreign  countries.  To 
keep  records  of  operations  and  transac- 
tions pertaining  to  sugar  and  liquid 
sugar  including  detailed  information  for 
each  unit  of  sugar  tested  and  for  each 
processing  facility. 

Retention  period:   2  years  following, 
end  of  calendar  year  in  which  sugar  is 
imported   or  brought  into  the   United 
States.    7  CFR  810.9 

6.35  Persons  marketing  sugar  and 
liquid  sugar  produced  from  sugar  beets 
and  sugar  cane  grown  in  the  continental 
United  States.  To  keep  record  of  proc- 
essings, receipts  and  marketings  of 
mainland  sugar. 

Retention  period:  5  years  following 
the  end  of  the  calendar  year  in  which 
sugar  is  marketed.    7  CFR  815.7 

6.36  Importers  (individuals,  partner" 
ships,  corporations,  associations,  or 
bonded  importers  of  sugar  for  reexport) . 
To  keep  records  of  transactions  in  sugar 
or  liquid  sugar. 

Retention  period:  2  years  from  the 
date  of  the  exportation  of  sugar  cov- 
ered by  such  bond.    7  CFR  818.5 


» As  speclfled.  or  longer  if  requested  by  the 
Director,  Oils  and  Peanuts  Division.  CSS. 


6.37    Persons    importing,    using,    or 
marketing  sugar  for  alcohol  or  livestock 
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RULES  AND  REGULATIONS 


IV,  May 


feed.    To  keep  records  of  transactions 
In  or  uses  of  such  sugar  or  liquid  sugar 
or  any  other  necessary  records. 
Retention   period:    Not   less   than   2 
jy  years  from  the  date  of  entry  or  market- 

ing of  such  sugar  or  liquid  sugar,  or  from 
date  of  acquisition  of  such  sugar  or 
liquid  siigar  by  the  user.    7  CFR  819.3 

6.38  Employers  of  Virgin  Island  ap- 
prentice operators  of  mechanical  loaders 
and  tractors  in  the  sugar  industry.  To 
keep  a  copy  of  the  certificate  of  learner 
or  apprentice  issued  by  the  St.  Croix 
Municipal  Wage  Commissioner. 

Retention  period:  Not  specified.  7 
CFR  868.7 

6.39  Employers  of  Virgin  Island 
handicapped  workers  in  the  sugar  zn- 
dustry.  To  keep  a  copy  of  the  certificate 
of  Individual  worker  impairment  issued 
by  the  St.  Croix  Municipal  Council 
Wage  Commissioner. 

Retention  period:  Not  specified.  7 
CPR  868.7 

7.    Commodity    Stabilization    Service 
and  Commodity  Credit  Corporation 

7.1  Cooperative  marketing  associa- 
tions of  producers  participating  in  the 
Eice  Loan  and  Purchase  programs.  To 
maintain  records  of  the  total  quantity  of 
rough  rice  acquired  by  or  delivered  to  the 
association  from  all  sources,  the  quantity 
of  ellgrible  rice  delivered  by  ehgible  pro- 
ducer members,  and  separate  records  of 
both  eligible  and  ineligible  rice. 

Retention  period:  1954  crop — at  least 
until  May  1.  1960,  6  CFR  421.577;  1955 
crop — at  least  until  May  1.  1961,  6  CFR 
421.1337 

7.2  Borrowers  under  Milk  and  Butter- 
fat  Price  Support  program  from  the 
Commodity  Credit  Corporation.  To  keep 
complete  and  accurate  records  and  ac- 
counts showing  all  details  incident  to 
acquisition  and  disposition  of  inventories 
of  all  types  of  milk  solids  products  for 
which  loans  made. 

Retention  period:  3  years  after  March 
31.  1955,  or  2  years  after  date  of  audit  by 
CCC.     6  CFR  430.175 

7.3  Cottonseed  crushers  participating 
in  the  1954  Cottonseed  Price  Support 
program.  To  keep  complete  and  detailed 
records  as  specified  with  respect  to  all 
purchases  of  cottonseed  and  other  speci- 
fied transactions. 

Retention  period:  At  least  2  years  from 
the  last  date  any  of  the  products  tendered 
by  the  crusher  have  been  delivered.  6 
CPR  443.1044 

7.4  Cooperative  associations  of  pro- 
ducers participating  in  the  tung  nut 
Price  Support  program.     To   maintain 

.  detailed  records  as  specified  pertaining 
to  quantities  of  tung  nuts  and  tung  nut 
oil  obtained  and  processed. 

Retention  period:  1956  crop — until 
July  1,  1959.  6  CFR  443.1264;  1957 
crop — xmtil  July  1,  1960,  6  CFR  443.1364 

7.5  Peanut  shellers  participating  in 
the  Peanut  Price  Support  program.  To 
keep  accounts  with  respect  to  the  pro- 
duction and  purchase  ot  No.  2  peanuts 
and  farmers  stock  peanuts  from  which 
No.  2  peanuts  were  produced,  including 
types,  grades,  and  quantity,  names  and 


addresses  of  producers,  and   date  and 
place  received. 

Retention  period :  2  years  after  the  last 
No.  2  peanuts  are  delivered  to  CCC.  6 
CFR  446.729,  446.829.  446.929 

7.6  Mohair  producers  participating 
in  the  Payment  Program  for  Mohair,  and 
their  marketing  agencies.  To  maintain 
books,  records,  and  accounts  showing  the 
marketing  of  mohair  on  which  an  appli- 
cation for  payment  i.s  based. 

Retention  period:  1955  program,  until 
April  1,  1959.     6  CFR  468.39 

7.7  Handlers  participating  in  the  1954 
Wool  Price  Support  program.  To  keep 
authorization  from  pool  manager  to  rep- 
resent him  and  pool  manager'.s  assurance 
to  comply  with  all  requirements  of  the 
program. 

Retention  period:  Not  specified.  6 
CFR  472.521 

7.8  Pool  managers  and  member-as- 
sociations participating  m  the  1954  Wool 
Price  Support  program.  To  keep  agree- 
ments or  other  documents  .showing  mem- 
bership and  authorization  to  handler. 

Retention  period:  Not  specified.  6 
CFR  472.522 

7.9  Wool  producers  participating  in 
the  Incentive  Payment  Program  for 
Shorn  Wool,  and  their  marketing  agen- 
cies. To  maintain  books,  records,  and 
accounts  showing:  for  the  1955  pro- 
gram— the  marketing  of  wool  on  which 
application  for  payment  is  based;  for 
the  1956.  1957.  and  1958  programs— pur- 
chases of  lambs  on  and  after  April  1, 
1956.  and  marketing  of  wool  "and  or 
lambs  for  the  1957  and  1958  programs  i 
on  which  application  is  based. 

Retention  period:  1955  program — 
until  April  1,  1959.  6  CFR  472.618;  1956 
program— until  April  1,  1960,  6  CFR 
472.717;  1957  program— until  April  1. 
1961.  6  CFR  472824;  1958  pros^ram— 
until  April  1.  1962.  6  CFR  472.948 

7.10  Lamb  and  yearling  producers  par- 
ticipating m  the  Payment  Program  for 
Lambs  and  Yearlings  >  Pulled  Wooh  ,  and 
persons  furnishing  evidence  to  an  appli- 
cant to  enable  him  to  receive  payment 
under  the  program.  To  maintain  books, 
records,  and  accounts  showing:  for  the 
1955  program— the  marketing  and 
slaughtering  of  lambs  and  yearlings  on 
which  an  application  for  payment  is 
based;  for  the  1956  program — purchases 
of  umhorn  lambs  on  or  after  April  1, 
1956,  and  marketmg  of  unshorn  lambs 
on  which  application  for  payment  is 
based. 

Retention  period:  1955  program — un- 
til April  1,  1959. -5  CFR  472.666;  1956  pro- 
gram— until  April  1,  1960.  6  CFR  472.764 

7.11  Dealers  selling  designated  sur- 
plus feed  grains  or  approved  mixed  feed 
to  farmers  under  the  Emergency  Feed 
Program.  To  maintain  books  and  rec- 
ord.s  which  will  permit  verification  of  all 
transactions  with  retiard  to  farmer's 
purchase  orders  and  dealer's  certificates. 

Retention  period:  1956  program— until 
July  1,  1960,  6  CFR  475.33;  1957  pro- 
gram— at  least  3  full  years  following  ex- 
change of  the  purchase  order  for 
dealers  certificate,  6  CFR  475.46;  or  to 
be  kept  longer  if  requested  by  the  Com- 
modity Credit  Corporation. 


7.12  State  agencies  distributiiui  frng- 
grain   under   Disaster   Relief  prof/rZ 
To  maintain  records  pertaining  to^S 
receipt   and  distribution  of  f ee(t  km! 
delivered  by  CCC.  ^* 

Retention  period:  Until  Januarr  i 
1961.     6  CFR  476  108  *• 

7.13  Exporters  participating  in  At 
Commodity  Credit  Corporation's  tohm 
and  wheat  flour  export  payment  n^ 
grams  under  the  Interiiational  WkSt 
Agreement.  To  keep  accurate  rec(M 
showing  sales  and  deliveries  of  wheat  w 
flour  exported  or  to  be  exported  In  ooq. 
nection  witii  the  programs. 

Retention  period:  2  years  after  tUt. 
of  export.  6  CFR  481.670,  481  Til 
483.177,  483.277  "  ^ 

7  14  Cotton  products  exporters  ini 
affiliates  and  subsidiaries)  participatbim 
in  the  Cotton  Products  Export  Progrtm. 
To  keep  books,  records,  accounts,  uA 
other  documents  and  papers  pertlnojt 
to  any  transaction  under  the  prognuB. 

Retention  period:  At  least  3  yetn 
after  the  date  of  last  payment  under  siv 
sales  registration.     6  CFR  482.14 

7.15  Organizations  receiving  fooi 
commodities  under  section  416  of  AgrU 
cultural  Act  of  1949.  To  maintain  ne< 
ords  of  distribution  and  submit  repotti 
as  directed. 

Retention  period:  Not  specified  I 
CFR  501.105 

8.  Farmers  Home  Administrotioii 

8.1  Farm  ownership  borrowert.  "Pj 
maintain  annual  record  book  (Fon 
FHA-195  "Farm  Family  Record  Book"). 

Retention  period:  Until  summarised 
and  reflected  in  the  Agency's  ofQcialree- 
ord.s.     6  CFR  337.1 

8.2  Group  services  (a  means  by  vhiA 
two  or  more  farmers  may  provide  thJem- 
selves  with  such  services,  equipment.ani 
facilities  ivhich  they  could  not  otherwlit 
obtain  indixndually  on  an  economteaOt 
sound  basis)  financed  in  whole  or  part 
by  FIIA.  To  maintain  such  records  ai 
are  necessary  to  provide  information  OB 
which  to  determine  results  of  operatka 
and  to  aid  in  future  planning. 

Retention  period:  Until  summarind 
and  refiected  in  the  Agency's  olBcialree* 
ords.     6  CFR  344.6 

8.3  Renters  of  Farm  Ownership  farm. 
To  be  encouraged   to  keep  records  at 

farming  operations. 

Retention  period:  Until  summarised 
and  reflected  in  the  Agency's  official  rec- 
ords.    6  CFR  372.6 

9.  Federal  Crop  Insurance  Corporation 

9  1  Insured  under  Federal  Crop  In- 
.•^urance  Corporation.  To  keep  recordi 
of  harvesting,  storage,  shipment,  sale,  or 
other  disposition  of  all  flax,  corn,  to- 
b:icro,  wheat,  cotton,  multiple  crops,  dry 
edible  beans,  citrus,  soybeans,  barley, aai 
peaches  produced  on  each  insurance  unft 
covered  by  the  contract,  and  separate 
records  showing  the  same  informatlo* 
for  production  on  any  uninsured  acreage 
in  the  county  in  whicii  he  has  an  Interest 

Retention  period:  2  years  after  tiBie 
of  lo.ss.  Thiough  1957  crop  year  (1»5* 
crop  year  for  multiple  crops,  dtnia, 
peaches,  and  some  wheat  and  barley  ooo- 
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ty,  May  13,  1958 

,\    as  follows:  flax— 7  CFR  415.10. 

i^j7'-   corn— 7    CFR    416.10.   sec.    27; 

^-eo^7  CFR  417.8,  sec.  19;  wheat — 

JSiR418  6.  sec.  18.  418  210.  sec.  26;  cot- 

.7    CFR    419.7.    sec.    18;    multiple 

7  CFR  420.8,  sec.  17;  dry  edible 

^p^—T  CFR  421.6.  sec.   18;   citrus — 7 

2b[422.6.   sec.    18;    soybeans — 7    CFR 

Sff  sec.  17;  barley— 7  CFR  424.6.  sec. 

Sr^d  peaches— 7  CFR  425,6.  sec.   18, 

tf-M>  s^-  ^^-    ^^^®  ^^^  succeeding  crop 

MkfS  for  dry  edible  beans,  cotton,  corn, 

fa  Boybeans,  tobacco,  and  some  barley 

Jd   wheat    contracts— 7    CFR    401.11, 

as- 19 

10.    Forest   Service 

10,1  Pilots  navigating  aircraft  within 
g^ipace  reservation  over  certain  areas 
Usvperior  National  Forest  in  Minnesota. 
fto  keep  records  and  reports  of  flights 
■tthln  said  airspace  reservations  for  rea- 
fgjg  of  safety  or  conducting  rescue 
Merations. 

Retention  period:  Not  specified.  36 
CgR  251.28,  251.29 

I.  DEPARTMENT  OF  COMMERCE 

1.  Business  and  Defense  Services 
Administration 

IJ  Persons  in  the  United  States  par- 
lUtpating  in  transactions  covered  by 
tDSA  Regulation  3.  To  keep  records  of 
leoelpts  and  deliveries  in  sufficient  detail 
K permit  the  determination,  after  audit, 
4  eosnpllance  of  each  transaction  with 
pnyrlslons  of  BDSA  Regulation  3  (Oper- 
Ittois  of  the  Priorities  and  Allocations 
Bystem  between  Canada  and  the  United 

Bfates). 

Retention  period:  At  least  3  years. 
aACKl  Ch.  VI,  BI>SA  Reg.  3,  sec.  7  <a) 

U  Individuals,  corporations,  partner- 
Aips>  associations,  or  any  other  organ- 
ie<  jfTOups  of  persons  participating  in 
nf  transaction  covered  by  Defense  Ma- 
tlhals  System  Regulations  1  and  2.  To 
Imp  accurate  and  complete  records  of 
neeipts  and  deliveries  (including  records 
if  allotments  received  and  made)  in  suf- 
Ment  detail  to  permit  the  determina- 
tkn.  after  audit,  whether  each  trans- 
•etton  complies  with  the  provisions  of 
SUB  Reg.  1— Basic  Rules  of  the  Defense 
Materials  System;  and  DMS  Reg.  2 — 
Construction  under  the  Defense  Mate- 
,  ilals  System,  as  applicable. 

Retention  period :  For  at  least  2  years. 
nACPR  Ch.  VI,  DMS  Reg.  1,  sec.  25  (a) 
sod  (b) ;  DMS  Reg.  2,  sec.  21  ta)  and 
(b) 

U  Individuals,  corporations,  partner- 
lUps,  associations,  or  any  other  organ- 
ited  groups  of  persons  participating  in 
nf  transaction  covered  by  BDSA  Order 
M-107.  To  keep  accurate  and  complete 
leoords  of  receipts  and  deliveries  in 
mfflcient  detail  to  permit  the  determina- 
tion, after  audit,  whether  each  trans- 
MtioQ  complies  with  the  provisions  of 
ID8A  Order  M-107— Titanium  Mill 
Products. 

Retention  period :  For  at  least  2  years. 
HA  CFR  Ch.  VI,  Order  M-107.  aec.  7  (a) 


1.4     Individuals,    corporations,    part- 

9trthips,  associations,  or  any  other  or- 

tnized  groups  of  persons  participating 

to  any  transacti07i  covered  by   BDSA 
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FEDERAL  REGISTER 

(.formerly  NPA)  Regulation  2  and 
BDSA  (formerly  NPA)  Orders  M-IA.  M- 
5 A.  M-17.  M-41.  and  M~43A.  To  keep 
accurate  and  complete  records  of  re- 
ceipts, deliveries,  inventories,  produc- 
tion, and  use,  in  siifflcient  detail  to 
permit  the  determination,  after  audit, 
whether  each  transaction  complies  with 
the  provisions  of  BDSA  Reg.  2 — Basic 
Rules  of  the  Priorities  System;  BDSA 
Order  M-IA — Iron  and  Steel;  BDSA 
Order  M-5A — Aluminum;  BDSA  Order 
M-17 — Components  or  Parts;  BDSA 
Order  M-41 — Metalworking  Machines: 
Delivery;  BDSA  Order  M-43A — Con- 
struction Machinery:  Distribution,  as 
applicable  to  such  transaction. 

Retention  period:  For  at  least  3  years. 
32A  CFR  Ch.  VI,  BDSA  Reg.  2,  sec.  24 
(a)  ;  Order  M-IA,  sec.  19  (a)  ;  Order 
M-5A.  sec.  15  (a) ;  Order  M-17,  sec.  8 
(a) ;  Order  M-41,  sec.  13  (a) ;  Order  M- 
43A,  sec.  9  (a) 

1.5  Individuals,  corporations,  part- 
nerships, associations,  or  any  other  or- 
ganized groups  of  persons  participating 
in  any  transactions  covered  by  BDSA 
(formerly  NPA)  Regulation  6— Transfer 
of  Quotas  and  Ratings;  Transfer  of  a 
Business  as  a  Going  Concern.  To  keep 
accurate  and  complete  records  in  suffi- 
cient detail  to  permit  the  determination, 
after  audit,  whether  each  such  transac- 
tion complies  with  the  provisions  of  that 
regulation. 

Retention  period :  For  at  least  3  years. 
32A  CFR  Ch.  VI,  BDSA  Reg.  6,  sec.  8  (a) 

1.6  Persons  participating  in  transac- 
tions covered  by  BDSA  Order  M-IB.  To 
keep  records  of  receipts  and  deliveries 
in  sufficient  detail  to  permit  the  deter- 
mination, after  audit,  of  compliance  of 
each  transaction  with  provisions  of 
Order  M-IB  (Nickel  Alloys) . 

Retention  period:  At  least  3  years. 
32A  CFR  Ch.  VI.  Order  M-IB.  sec.  13  (a) 

1.7  Producers  and  distributors  of  cop- 
per controlled  materials,  producers  of 
intermediate  shapes,  and  users  of  copper 
raw  materials.  (BDSA  Order  M-llA — 
Copper  and  Copper  Base  Alloys).  To 
keep  accurate  and  complete  records  of 
purchases,  receipts,  inventories,  produc- 
tion, use,  sales  and  deliveries  of  copper 
controlled  materials,  intermediate 
shapes,  and  copper  raw  materials.  Such 
records  shall  include,  but  shall  not  be 
limited  to,  all  authorized  controlled 
material  orders,  certified  orders  and 
directives  received  by  such  persons,  and 
copies  of  all  authorized  controlled  ma- 
terial orders,  rated  orders,  and  certified 
orders  placed  by  such  persons. 

Retention  period :  At  least  3  years.  32A 
CFR  Ch.  VI,  Order  M-llA,  sec.  12  (a) 

1.8  individuals,  corporations,  partner- 
ships, associations,  or  any  other  organ- 
ized group  of  persons  participating  in  any 
transaction  covered  by  BDSA  Order 
M-108 — Argon.  To  keep  accurate  and 
complete  records  of  such  transactions, 
including  all  rated  orders  and  directives 
received  by  such  persons  pertaining  to 
argon,  copies  of  all  rated  orders  for  argon 
placed  by  such  persons,  and  records  of 
all  purchases,  receipts,  inventories,  pro- 
duction, use.  sales  and  deliveries  of  argon. 
Records  shall  be  maintained  in  sufficient 
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detail  to  permit  the  determination,  after 
audit,  whether  each  transaction  com- 
plies with  the  provisions  of  Order  M- 
108 — Argon. 

Retention  period :  At  least  3  years  after 
date  of  transaction.  32A  CFR  Ch.  VI, 
Order  M-108,  sec.  6  (a) 

2.    Civil    Aeronautics    Administration 

NoTz:  For  additional  Interpretations  and 
implementations  of  the  Administration  se* 
Civil  Aeronautics  Board. 

2.1  Manufacturers  of  aircraft.  To 
keep  at  factory,  for  all  models  type  cer- 
tificated under  the  delegation  option  pro- 
cedures, current  records  containing  the 
following:  (a)  Technical  data  file  for 
each  type  aircraft,  (b)  complete  inspec- 
tion record  for  each  airplane  produced, 
(c)  report  required  to  be  submitted  with 
the  original  application  for  the  produc- 
tion certificate,  (d)  factory  inspection 
reports,  (e)  records  of  all  major  repairs 
and  alterations  performed. 

Retention  period:  Technical  data,  re- 
port submitted  with  application,  and  re- 
pair records,  for  duration  of  man'ifac- 
turers  operations;  inspection  records,  2 
years.    14  CFR  410.32, 410.33.  410.38 

2.2  Contractors  for  construction  of 
public  airports.  To  keep  payroll  records 
during  the  course  of  the  work  for  all 
laborers  and  mechanics  as  specified  in 
the  section  cited. 

Retention  period:  3  years.  14  CFR 
550.7 

2.3  Sponsors  of  the  construction  of 
public  airports.  To  keep  records  of  all 
affidavits  and  copies  of  payroll  furnished 
by  the  contractor. 

Retention  period:  3  years  from  the 
date  of  the  completion  of  the  contract 
14  CFR  550.7 

2.4  Sponsors  of  the  construction  of 
public  airports.  To  retain  in  its  files 
documentary  evidence  such  as  invoices, 
cost  estimates  and  payrolls  supporting 
each  item  for  project  cost.  Also  evidence 
of  all  payments  for  items  of  project  costs 
including  vouchers,  canceled  checks  or 
warrants  and  receipts  for  csish  payments. 

Retention  period:  Until  final  payment. 
14  CFR  550.8 

2  5  Sponsors  of  public  airports.  To 
keep,  after  the  completion  of  the  project 
and  during  the  term  of  these  covenants, 
a  current  system  of  airport  accounts  and 
records,  sufficient  to  provide  annual 
statements  of  income  and  expenses.  Also 
all  airport  records  affecting  the  airport, 
including  deeds,  leases,  operations,  and 
use  agreements,  regulations  and  other 
Instruments. 

Retention  period:  Term  of  covenant. 
but  not  to  exceed  20  years.  14  CFR 
550.11 

2.6  Petitioners  for  reimbursement  for 
cost  of  rehnbiUtation  or  repair  to  public 
airports.  To  secure  and  retain  in  their 
files  documentary  evidence  of  coets  tmd 
payments  therefor  such  as  Invoices,  cost 
estimates,  payrolls,  vouchers,  canceled 
checks  or  warrants,  and  receipts. 

Retention  period:  Until  final  payment. 
14  CFR  560.15 

2.7  Airport  traiflc  control  tower  per- 
sonnel,   (a)  Voice  records.    To  provide 
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for  the  eonfcinaous  recordings  of  radio 
tranamlssicms  by  changing  voice  records 
prompUy,  as  they  are  completed,  at  loca- 
tions where  voice  recorders  are  installed. 

(b>  Written  records.  To  record  air 
route  traffic  control  messages  and  clear- 
ances, flight  plans  received  from  pilot 
(either  by  radio,  interphone,  or  tele- 
phone) on  appropriate  forms  and  to 
maintain  airport  traffic  control  operating 
forms. 

Retention  period:  Not  specified.  14 
CRl  617,66 

3.  Bureau  of  Foreign  Commerce 

3.1  Persons  requesting  Certificate  of 
SUgibUsty  to  participate  in  the  British 
Token  Import  Plan.  To  keep  available 
lor  inspection  documentary  evidence 
supporting  data  supplied  in  Request  for 
Certification. 

RetMition  period:  Not  specified.  15 
cm  361.3 

3.2  Persons  participating  in  the  Brit- 
ish Token  Import  Plan.  To  keep  docu- 
ments constituting  evidence  of  an  "ac- 
cepted order"  submitted  in  support  of 
an  application  for  Token  Quota  Vouch- 
ers. 

Retention  period:  3  years  from  the 
date  of  receipt  by  the  Department  of  the 
aH>Iication  for  Token  Quota  Vouchers 
covering  accepted  orders.    15  CFR  361.4 

3.3  Persons  participatinff  in  the  Brit- 
ish Token  Import  Plan.  To  keep  docu- 
ments constituting  evidence  of  an 
"accepted  order"  submitted  in  support 
of  an  application  for  Token  Quota 
Vouchers  to  share  in  Token  Quota  Bal- 
ances. 

Retention  period:  3  years  from  the 
date  of  receipt  by  the  Department  of  the 
application  for  such  Token  Quota 
Vouchers  covering  accepted  orders.  15 
CPR  361.7 

3.4  Holders  of  U.  S.  Import  Certifi- 
cates selling  or  transferring  commodities 
covered  by  such  certificates.  To  secure 
and  retain  a  written  acceptance  by  the 
purchaser  or  transferee  of  all  obligations 
Imposed  under  the  export  regulations  of 
the  United  States. 

Retention  period:  3  years  15  CFR 
368.1 

3.5  Executors  of  Import  (Certificates 
where  resale  or  transfer  of  commodities 
covered  by  Import  Certificate  occurs  be- 
fore delivery.  To  secure  and  retain  writ- 
ten acceptance  by  purchaser  or  trans- 
feree of  obligation  to  provide  delivery 
verification. 

Retention  period;  3  years.  15  CFR 
368.1 

3.6  Exporters  of  surplus  agricultural 
eomwtodities.  To  obtain  and  keep  avail - 
■able  for  inspection,  upon  demand,  by  the 
Bureau  of  Foreign  Commerce,  documents 
of  acknowledgment  from  foreign  pur- 
chasers and  documents  constituting  evi- 

-dence  of  the  contract  of  purchase  and 
sale. 

Retention  period:  3  years.  15  CFR 
371.8 

3.7  Applicants  fof  export  licenses.  To 
keep  documents  constituting  evidence  of 
an  order  and  of  facts  relating  to  the 
purchase  transaction  as  specified  in  sec- 
tion cited. 


Retention  period:  3  years  from  date 
of  receipt  of  the  application  by  the  Bu- 
reau as  shown  on  Form  IT-  or  FC-118. 
15  CPR  372.4 

3.8  Applicants  for  export  licenses.  To 
keep  the  originals  of  any  copies  of  docu- 
ments submitted  in  support  of  applica- 
tions. 

Retention  period:  3  years  from  date 
of  receipt  of  the  license  application  by 
the  Department  las  shown  on  Form  IT- 
orFC-116).     15  CFR  372.9 

3.9  Applicants  for  a  time  limit  license. 
To  keep  records  of  the  documentary  evi- 
dence of  the  prescribed  relationship  with 
each  consignee. 

Retention  period:  3  years  from  the 
date  of  receipt  of  the  application  (as 
shown  on  Form  IT-  or  PC-116).  15 
CFR  377.3 

3.10  Consigvec-distributor  under  for- 
e'.cin  distribution  licenses.  To  keep  rec- 
ords of  orders  relatinc;  to  recxportation.s 

Retention  period :  3  years  from  date  of 
reexportation.    15  CPR  378.4 

3.11  Transferors  and  transferees  of 
export  licenses.  To  keep  records  of  all 
documents  evider.cing  the  order  covered 
by  these  licenses. 

Retention  period:  3  years  from  date  of 
certification.     15  CFR  380.1 

Foreign   Trod*   Zon««   Board 

3  12  Grantees  of  foreign  trade  zones. 
To  keep  books,  records,  and  accounts  in 
the  form  and  manner  prescribed  In  "Uni- 
form System  of  Accounts.  Records  and 
Reports,"  approved  February  6.  1939. 

Retention  period:  Not  specified.  15 
CFR  400.1002a 

4.  Maritime  Administration 

4.1  General  agents  (shipping  com- 
panies) or  their  subcontractors  and 
berth  agents.  To  keep  books,  records, 
documents  and  accounts  (which  shall  be 
the  property  of  the  U.  S.).  relating  to 
the  activities,  maintenance  and  business 
of  vessels  covered  by  or  involving  trans- 
actions related  to  Service  Agreements  as 
prescribed  in  AGE-1— General  Agents. 
Agents  and  Eerth  Agents. 

Retention  period:  Until  completion  of 
audit.*  32A  CPR  Ch.  XVm,  AGE-1.  sec. 
2  (b).  General  Agents  service  agreement. 
Art.  3  (g)  (1)  and  Art.  14;  Berth  Agents 
service  agreement,  Art.  3  (e)  d)  and 
Art.  14 

4.2  Agents  entering  into  service 
agreements.  To  keep  separate  seta  of 
books  of  accounts  to  record  the  various 
transactions  in  connection  with  proce- 
dural rules  for  financial  transactions 
under  agency  agreements. 

Retention  period:  Until  completion  of 
audit."    32A  CFR  Ch.  XVIU.  FIS-1.  sec.  1 

4.3  Agents  entering  into  service 
agreements.  To  keep  the  originals  of  all 
documents,  at  his  principal  office,  includ- 
ing authorizations,  for  facilities,  services 
smd  supplies  and  complete  tariffs  and 
port  schedules  covering  charges  at  do- 
mestic and  foreign  ports  incident  to  the 
operation  of  the  vessels  assigned  under 


the  procedural  rules  for  financial 
actions  under  agency  agreements. 

Retention  period:  Until  complekto»rf 
audit.*  32A  CFR  Ch.  XVIIl.  PIS-l  |^ 
9  and  13  '^ 

4  4  General  agents.  To  preptri 
monthly  invoices  for  compenaatto 
earned  during  preceding  month  qq|m 
the  applicable  provr-^^ions  of  N3A  Orfc 
No.  47  (AGE-4)  and  record  in  aga» 
account  books.  ^^ 

Retention  period:  Until  completloBrf 
audit.*  32A  CPR  Ch.  XVIII,  PIS-S.  set  | 
•  a)  (1)  and  sec.  5 

4  5  General  agents.  To  keep  orlgjiuh 
of  statements  or  credit  memoranda  f« 
return  premiums  for  all  vessels  In—u 
with  Underwriters  pursuant  to  mS-W 
Maritime  Protection  and  Indemnity  1^. 
surance  Instructions  Under  GcxMni 
Agency  and  Borth  Aeency  AgreeanliL 

Retention  period:  Until  compleHoBif 
audJt*  32A  CPR  Ch.  XVin.  INS-I  ml 
7»b> 

4  6  General  aoenfs.  To  keep  recorth 
to  account,  if  required,  for  the  purehsM^ 
delivery  to  the  Master,  receipts  tnm 
sales,  condemnations,  transfers  and  sQ 
other  transactions  in  connection  with 
slop  chests. 

Retention  period :  Until  completion  of 
audit.*    32A  CFR  Ch.  XVm.  ORRr-1,  »t 

2  (e) 

4.7  Masters.  To  keep  records  and kp 
disclosing  receipts  for  the  quanUtles  tf 
slop  chest  items  delivered  aboard  ship. 

Retention  period:  Until  completion  of 
audit.*    32A  CPR  Ch.  XVUI.  OPR-1,  m. 

3  (d>  and  <e) 

4  8  General  agents.  To  keep  a  otfj 
of  each  Job  Order,  Supplemental  Jab 
Order  or  Worksmalrep  Contracts  foe  ttas 
maintenance  and  repair  of  vessels  wbM 
work  awarded  by  General  Agents. 

Retention  period:  Until  completion  of 
audit.*    32A  CPR  Ch.  XVUI.  SRM-1,  i 
3  <a>  (1) 


•After  audit  by  the  General  Accounting 
Office,  the  Maritime  Administration  will  take 
custody  of  the  records. 


4  9  General  acents.  To  keep 
and  supporting  documents  pertalnlnfft* 
repairs  and  equipment  purchased  for 
repairs  to  ships  so  that  reports  iaa7  bt 
made  to  the  Maritime  Administrstta. 

Retention  period :  Until  completion  §1 
audit '  32A  CPR  Ch.  XVIII,  SRlI-3,  M*. 
4;  SRM-3.  sec.  3  (d>  ;  SRM-4.  see.  J; 
SRM-5,  sec.  3  (a)  and  sec.  19 

4  10  Charters  of  Government-«mjifBi 
dry-rargo  vessels.  To  keep  books,  r«6- 
ords.  and  accounts,  required  under 
Clau.>^e  37  (  n ,  Pan  II.  of  Form  705  char- 
ter; section  705  of  the  Merchant  Marfoe 
Act,  1956. 

Retention  period :  3  years  after  a  re- 
lease or  final  settlement  is  completed  be- 
tween the  Maritime  Administration  anil 
the  charterer.    46  CPR  221.13 

4.11  Operators  of  vessels  newly  «m- 
structed  under  Federal  Maritime  Board 
ship  construction  contracts,  contoMNf 
guarantee  clauses.  To  keep  records.  In- 
cluding log  extracts  of  all  defidendei, 
defects,  weaknesses,  etc..  found  in  ttat 
ship  while  in  the  operator's  custody  ud 
operation,  and,  if  possible,  the 
thereof;  and  maintain  12  complete 
of  records  of  the  items  deemed  to  be  ttw 
builder's    responsibility,    includilif  tin 


ly,  May  13,  1958 

•^Littal  report  of  the  deficiency,  speclflca- 
zST  Itemized  costs,  and  completion 
Sflcatea  for  aU  such  work  awarded 
JSSnTthe  guarantee  period,  and.  if  pos- 
IS/the  cause  of  the  deficiencies  and 
nndated  correspondence  for  use  at  the 
Z,^  the  Final  Guarantee  Survey. 

sitention  period :  3  years  after  date  of 
j^JSmI  guarantee  survey.   46  CPR  247.4 

111  Operators  of  overating-differen- 
Msubtidized  vessels.  To  keep  copy  of 
JJJa,  MA-140.  Summary  report  on  voy- 

"^^^on  period:  To  be  held  available 
tat  examination  when  audit  is  made.  46 
CfR  373.8 

4.1J  Operating-differential  subsidy 
Mttractors,  and  such  affiliates,  domestic 
^mits  tubsidiaries,  or  holding  compa- 
Sttconnected  with,  or  directly  or  indi- 
ZeOM  controlling  or  controlled  by.  such 
Motors.  To  keep  its  books,  records. 
2i  •ccounts,  as  the  Maritime  Adminis- 
MUlon  shall  require,  relating  to  the 
Bfttotenance.  operation,  and  servicing  of 
tHeTessels,  services,  routes,  and  lines. 

Retention  period:  2  years  after  final 
i^BMe  or  settlement  agreement  is  com- 
peted between  the  Maritime  Administra- 
Sw /Federal  Maritime  Board  and  the 
JUnttactor.    46  CFR  282.00.  282.01.  292.3 

114  Operating-differential  subsidy 
contractors.  To  keep  records  supporting 
entrlee  to  notes  and  accounts  receivable 
{{om  ofQcers  and  employees  and  subsidi- 
iiy  accounts. 

Retention  period:  2  years  after  final 
lelease  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Administra- 
ttei/Pederal  Maritime  Board  and  the 
esntractor.    46  CFR  282.364. 

4.15  Contractors  and  subcontractors. 
to  keep  accounts,  books,  documents, 
nemoranda.  minutes  and  records  of 
itery  kind  involving  cost  of  performing 
ft  contract  or  subcontract  subject  to  in- 
fection and  audit  by  the  Administra- 

tiOD. 

Retention  period:  2  years  after  the 
final  determination  and  acceptance  of 
payment  by  the  Maritime  Administra- 
tioo.    46  CFR  285.5 

4.16  Contractors  and  subcontractors. 
To  keep  books  and  records  in  such  man- 
ner that  a  proper  determination  of  profit 
Cftn  be  made  therefrom. 

Retention  period:  2  years  after  the 
contractor  or  subcontractor  has  made 
payment  of  excess  profits  as  determined 
by  the  Maritime  Administration.  46 
CFR  285.35 

4.17  Operators  of  operating-differen- 
Ual  subsidy  agreements  and  depositories. 
To  keep  certified  copies  of  resolutions 
Withorizing  the  establishment  of  special 
ud  construction  reserve  funds  involved. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  is  com- 
pleted between  the  Maritime  Administra- 
tion/Federal Maritime  Board  and  the 
operator.     46  CFR  286.1.  287.8 

4.18  Taxpayers  establishing  construe- 
tton  reserve  funds.  To  keep  such  records 
tt  the  Commissioner  of  Internal  Rev- 
«ue  or  the  Maritime  Administration 
aaay  require. 


FEDERAL  REGISTER 

Retention  period:  6  months  after  the 
termination  or  closing  out  of  the  reserve 
fund.     46  CFR  287.24 

4.19  Operators  of  operating-differen- 
,tial  subsidy  agreements.  To  keep  all 
working  papers  (irrespective  of  by  whom 
prepared)  in  support  of  the  various 
statements  comprising  annual  and  final 
accountings. 

Retention  period:  Until  a  final  release 
or  settlement  agreement  is  completed  be- 
tween the  Maritime  Administration/Fed- 
eral Maritime  Board  and  the  operator. 
46  CFR  292.8 

4.20  Citizen  applicants  to  purchase  or 
charter  a  war-built  vessel.  To  keep 
books,  records,  and  accounts  available 
for  examination  as  deemed  necessary  by 
the  Maritime  Commission  to  verify  fi- 
nancial statements  submitted. 

Retention  period:  Not  specified.  46 
CFR  299.8 

4.21  Purchasers  of  war-built  vessels. 
To  keep  books,  records  and  accounts 
available  for  examination  and  audit  as 
may  be  required  by  the  Maritime  Admin- 
istration. 

Retention  period :  Until  a  final  release 
or  settlement  agreement  is  completed  be- 
tween the  Maritime  Administration  and 
the  purchaser.    46  CFR  299.21 

4.22  Charterers  of  war-built  vessels. 
To  keep  books,  records  and  accounts  re- 
lating to  the  vessel  in  such  form  as  the 
Maritime  Administration  may  prescribe 
available  for  examination  and  audit. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Administra- 
tion Federal  Maritime  Board  and  the 
charterer.    46  CFR  299.31 


4.23  Charterers  of  war-built  vessels. 
Government-owned  dry-cargo  vessels, 
and  war-built  dry-cargo  vessels.  To 
keep  books,  records  and  accounts  re- 
lating to  the  management,  operations, 
conduct  of  the  business  of  and  mainte- 
nance of  the  vessels  covered  by  the  agree- 
ment in  accordance  with  the  "Uniform 
System  of  Accounts"  and  xmder  such 
regulations  as  may  be  prescribed  by  the 
owner:  Provided.  That  If  the  Charterer 
is  subject  to  the  jurisdiction  of  the 
Interstate  Commerce  Commission,  the 
Administration  will  not  require  the  du- 
plication of  books,  records  and  accounts 
required  to  be  kept  in  some  other  form  by 
the  Interstate  Commerce  Commission. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tration/Federal Maritime  Board  and  the 
charterer.  46  CFR  299.39,  299.130. 
299.202 

4.24  Charterers  of  war-built  vessels. 
To  keep  cost  records  or  other  sound  ac- 
counting evidence  for  purpose  of  sup- 
porting claims,  If  any,  for  post-redellvery 
overhead  expenses. 

Retention  period:  2  years  after  final 
release  or  settlement  agreement  Is  com- 
pleted between  the  Maritime  Adminis- 
tration/Federal  Maritime  Board  and  the 
charterer.    46  CFR  299.48.  299.52,  299.53 

4.25  Underu^riting  agents  under  war 
risk  insurance  program  for  hull.  P  &  I 
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end  second  teamen.  To  keep  a  full  and 
complete  record  of  all  applications,  bind- 
ers and  policies,  and  also  record  all 
premiums,  charges  or  deposits  required 
by  the  terms  of  the  binders  of  policies: 
and  books,  records  and  accounts  coverinv 
the  operations  and  activities  under  the 
Underwriting  Agency  Agreement,  which 
shall  be  the  property  of  the  United 
States  represented  by  the  Secretary  of 
Commerce. 

Retention  period:  UntU  a  release  is 
granted  by  the  Maritime  Administration. 
at  which  time  the  Maritime  Administra- 
tion win  take  custody  of  the  records.  46 
CFR  308.7 

4.26  Those  assured  under  war  risk 
cargo  insurance  program.  To  keep  rec- 
ords In  such  form  and  manner  that  all 
Information  available  to  the  asstured  as 
to  the  amounts  at  risk  and  the  amounts 
of  losses  Incurred  and  premiums  due  can 
be  readily  ascertained  therefrom  by  the 
Maritime  Administrator. 

Retention  period:  Until  a  release  is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records.  46 
CFR  308.517 

4.27  Underwriting  agents  under  war 
risk  cargo  insurance  program.  To  keep 
a  full  and  complete  record  of  all  appli- 
cations, binders,  and  policies,  and  also 
record  all  premiums,  charges,  collateral 
deposit  funds  and  surety  bonds  required 
by  the  terms  of  the  binders  and  policies; 
and  books,  records  and  accoimts  cover- 
ing the  operations  and  activities  under 
the  Underwriting  Agency  Agreement, 
which  shall  be  the  property  of  the  United 
States  represented  by  the  Maritime  Ad- 
ministrator. 

Retention  period:  Until  a  release  is 
granted  by  the  Maritime  Administration, 
at  which  time  the  Maritime  Administra- 
tion will  take  custody  of  the  records,  46 
CFR  308.548 


4.28  State  marine  academies.  To 
keep  records  pertaining  to  academies, 
officers,  instructors,  crew  cadets,  train- 
ing ships  and  shore  bases,  and  daily  logs 
of  absences,  with  or  without  leave,  hos- 
pitalizations, disenrollments  and  other 
analogous  data. 

Retention  period :  Persoimel  records — 
60  years  from  date  of  enrollment;  all 
other  records — 12  years  after  final  audit, 
46  CFR  310.3 

5.  Bureau  of  Public  Roads 

5.1  State  highway  departments  or 
their  agents.  To  keep  records  and  all 
^pporting  documents  pertaining  to  the 
cost  of  construction,  ir^spection,  tests, 
and  maintenance  of  Federal-aid  highway 
projects. 

Retention  period:  3  years  after  pay- 
ment of  final  voucher.    23  CFR  1.19 

6.  Under  Secretary  of  Commerce  for 
Transportotion 

6.1  Ship  and  aircraft  owners,  masters, 
officers,  employees  and  agents  partici' 
pating  in  transportation.  To  retain  rec- 
ords of  shipments  in  sufficient  detail  to 
permit  an  audit  to  determine  if  the  pro- 
visions of  orders  T-1  (Shipping  restric- 
tions;  Sub  Group  A.  Hong  Kong  and 
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Ifmeao),  T-3  (Shipping  restrictions: 
Communtst  China),  have  been  carried 
out.  No  changes  in  the  records  cvistom- 
arlly  maintained  are  required  provided 
such  records  supply  an  adequate  basis 
for  audit.  Records  may  be  retained  in 
microAhn  or  other  photographic  copies 
instead  of  the  originals. 

Retention  period:    At  least  2  years. 
32A  CFR  Ch.  Vn.  T-1,  sec.  4;  T-2.  sec.  5 

in.  DEPARTMENT  OF  DEFENSE 

T.  Office  of  the  Secretary  of  Defense 
(Departments  of  Army,  Navy,  Air 
Force) 

1.1  Contractors  with  negotiated  fixed 
price  supply  contracts  and  purchase 
orders  in  excess  of  $1,000.  A  standard 
"Examination  of  Records"  clause  is  pro- 
vided. Must  agree  to  retain  and  make 
available  tp  the  Comptroller  General  of 
the  XJhited  States  or  his  duly  authorized 
representatives  any  directly  pertinent 
books,  documents,  papers,  and  records 
involving  transactions  related  to  the  con- 
tract. Must  further  agree  to  insert  a 
similar  clause  in  each  subcontract  under 
this  tjrpe  of  prime  contract. 

Retention  period:  3  years  after  final 
payment  under  the  prime  contract.  32 
CFR  7.104-15.      ASPR   7-104.15 

1.2  Subcontractors  with  contracts 
or  purchase  orders  in  excess  of  $1,000 
(excluding  subcontracts  or  purchase  or- 
ders for  public  utility  services  at  rates 
established  for  uniform  applicability  to 
the  general  public)  under  negotiated 
fixed  price  supply  contracts  and  pur- 
chase orders  in  excess  of  $1,000.  Must 
agree  that  the  Comptroller  General  of 
tJbe  United  States  or  his  duly  authorized 
representatives  shall  have  access  to  and 
the  right  to  examine  any  directly  perti- 
nent books,  document?,  papers,  and  rec- 
ords involving  transactions  related  to  the 
subcontract. 

Retention  period:  3  years  after  fixed 
payment  under  the  subcontract.  32 
CPR   7.104-15.      ASPR    7-104.15 

1.3  Contractors  with  cost  reimburse- 
ment type  supply  contracts.  A  standard 
"Records"  clau.'^e  is  provided.  Must 
agree  to  maintain  bookjs.  records,  docu- 
ments and  other  evidence  pertaining  to 
the  expenses  for  which  reimbursement 
is  claimed  under  the  contract  and  to 
make  them  available  ;,o  any  authorized 
representatives  of  the  Military  Depart- 
ments or  the  Comptroller  General  of  the 
United  States.  Must  insert  a  similar 
requirement  in  eacn  cost,  cost-plus-a- 
fixed-fee,  time-and-material,  or  labor- 
hour  subcontract  under  his  cost  reim- 
burs«nent  type  prime  contract. 

Retention  period :  6  years  after  date  of 
"completion"  voucher  or  invoice  or  until 
settlement  of  litigation,  whichever  is 
longer.     32  CPR  7  203-T.     ASPR  7-203.7 

1.4  Subcontractors  with  contracts  of  a 
cost,  cost-plus-fixed- fee,  time-and-mate- 
rial, or  labor-hour  type  under  cost  re- 
imbursement type  prime  contracts.  Must 
agree  to  maintain  books,  records,  docu- 
ments, and  other  evidence  pertaining  to 
the  expenses  for  which  reimbursement 
is  claimed  under  the  subcontract  and  to 
make  them  available  to  any  authorized 
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representatives  of  the  Military  Depart- 
ments  or   the   Comptroller  General   of 

the  United  States. 

Retention  period:  6  years  aftfr  date 
of  "completion"  voucher  or  invoice  or 
until  settlement  of  litigation,  whichever 
is  longer.  32  CFR  7.203-7.  ASPR  7- 
203.7 

15  Subcontractors  whose  contracts 
are  other  than  cost,  cost-plus-fixed- lee, 
time-and-material.  or  labor-hour  con- 
tracts under  cost  reimbursement  type 
prime  contracts.  Mu3t  a^^ree  to  retain 
and  make  available  to  the  Comptroller 
General  of  the  United  States  or  his  duly 
authorized  representatives  any  directly 
pertinent  books,  documents,  papers  and 
records  involving  transactions  related  to 
the  contract. 

Retention  period:  3  years  after  final 
payment  under  the  subcontract.  32 
CPR  7.203-7.     ASPR  7-203.7 

1.6  Contractors  with  fixed  price  con- 
tracts tn  excess  of  $1,000  for  supplies  or 
experimental ,  developmental  or  research 
work  other  than  (a)  construction,  alter- 
ations or  repair  of  buildings,  bridges, 
roads,  or  other  kinds  of  real  property  or 
lb)  experimental,  developmental  or  re- 
search work  wnth  educational  or  non- 
profit institutions  when  no  profit  is 
contemplated.  Unless  otherwise  pro- 
vided for  in  his  contract,  or  by  applica- 
ble statute,  the  contractor  in  the  stand- 
ard Termination  Clause  of  his  contract 
must  agree  to  pre  erve  and  make  avail- 
able to  the  Government  without  direct 
charge  to  the  Government  all  his  books, 
records,  documents  and  other  evidence 
bearing  on  the  cost  and  expenses  of  the 
contractor  under  the  contract  and  re- 
lating to  work  terminated  (may  be  kept 
in  microfilm  or  other  photographic  form 
to  the  extent  approved  by  the  contract- 
ing officer ) . 

Retention  period:  6  years  after  final 
settlement.    32  CFR  8  701.    ASPR  8-701 

1.7  Contractors  with  cost-type  con- 
tracts for  supplies  and  experimental, 
developmental  or  research  work  other 
than  (a)  construction,  alterations  or  re- 
pair of  buildings,  bridges,  roads,  or  other 
kinds  of  real  property  or  (b)  experi- 
mental, developmental  or  research  work 
unth  educational  or  non-profit  institu- 
tions. Unless  otherwise  provided  for  in 
his  contract,  or  by  applicable  statute, 
the  contractor  in  the  standard  Termi- 
nation Clause  of  his  contract  must  agree 
to  preserve  and  make  available  to  the 
Government  without  direct  charge  to 
the  Grovernment  all  his  books,  records, 
documents  and  other  evidence  bearing 
on  the  cost  and  expenses  of  the  con- 
tractor under  the  contract  and  relating 
to  work  terminated  (may  be  kept  in 
microfilm  or  other  photographic  form 
to  the  extent  approved  by  the  contract- 
ing ofiBcer ). 

Retention  period  6  years  after  final 
settlement.    32  CI'R  8.702.    ASPR  8-702 

1.8  Contractors  with  fixed  price  con- 
struction contracts  amounting  to  more 
than  $1,000  Cor  15.000  in  certain  cases). 
Unless  otherwise  provided  for  in  his  con- 
tract, or  by  applicable  statute,  the  con- 
tractor In  the  standard  Termination 
Clause  of  his  contract  must  agree  to 
preserve  and  make  available  to  the  Gov- 


ernment.  v^ithout  direct  charge  to 
Government,  all  his  books,  record»,doci 
ments  and  other  evidence  bearing  qb|^ 
coet    and    expenses    of    the    contrp*^' 

under  the  contract  and  relating  to  ■ 

terminated  (may  be  kept  in  microfilmdr^ 
other  photographic  form  to  the  csim 
approved  by  the  contracting  officer). 

Retention  period :  6  years  after  f|M 
settlement.    32  CFR  8.703.    ASPR  aJ7g| 

1.9  Subcontractors  with  fixed  prte 
subcontracts.  The  standard  Termia^ 
tion  Clause  suggested  for  use  in  txti, 
price  subcontracts  contains  the  proH- 
sion  that  the  subcontractor  agi«ei  ti» 
preserve  and  make  available  to  theCtovt. 
ernment,  without  direct  charge  to  tte- 
Government,  all  his  books,  records,  ddeii> 
ments,  and  other  evidence  bearing  on  tl^ 
cost  and  expenses  of  the  contractor  tmdv 
the  contract  and  relating  to  work  tennl. 
nated  (may  be  kept  In  microfilm  or  other 
photographic  form  to  the  extent  tt> 
proved  by  the  contractinc  officer). 

Retention  period:  6  years  after  fl^n 
settlement.    32  CFR  8.706.    ASPR  ^1B| 

1.10  Contractors  with  construetim 
contracts  in  excess  of  $2,000  (for  workfei 
continental  United  States,  Alaska,  «4 
Hauaji ' .  To  keep  payroll  records  diov. 
ing  name  and  address  of  each  empk^m 
classification,  rate  of  pay.  daily  ni 
weekly  number  of  hours  worked,  dedufr* 
tions  from  pay  and  actual  pay  received. 

Retention  period:  3  years  after  cgo.* 
tract  work  completed.  32  CFR  12  4(&.L 
A.SPR  12-403.1  (4) 

1.11  Contractors  with  Army.  Nmt, 
Air  Force.  To  keep  control  reconb  W 
Government  property,  whether  ftaw 
nished  to  or  acquired  by  a  contractor  fcr 
the  account  of  the  Government,  to  be 
desinnated  and  used  as  official  contnei 
records  by  the  Government,  whenercr 
possible.  Records  and  procedure  ■>*fB 
be  reviewed  and  approved  by  the  Con- 
tract Administrator;  status  of  record 
should  be  readily  ascertained;  coniQlt- 
dated  property  records  may  be  main- 
tained. Property  records  shall  show  % 
unit  price,  determined  by  the  Goran- 
ment,  and  property  amount  number  for 
each  item.  Records  include  those  of 
material,  special  tooling,  plant  eq«i^ 
ment,  real  property,  and  scrap.  (Speciie 
information  given  in  Code.) 

Retention  period:  Not  specified.  St 
CFR  30.2.  paragraphs  301  and  304.  tt 
CFR  30.3,  paragraphs  207  and  210.  (Vill- 
ous regulations  of  the  Army,  Nary,  and 
Air  Force  repeat  these  requirement*  M 
they  relate  to  particular  types  of  coo- 
tracts.) 

1.12  Banks  holding  in  special  ac- 
counts advance  payments  to  contracton 
under  the  terms  of  the  Armed  Servktt 
Procurement  Act  of  1947.  To  keep  boofci' 
and  records,  memoranda,  checks,  com^ 
spondcnce  or  documents  pertaining  t» 
the  account. 

Retention  period:  6  years  after  cIoaiBC 
of  the  account.    32  CFR  82  48-1 

1.13  Contractors  receiving  odvcaec 
payments  secured  by  lien  on  supplies  (tni 
property  covered  by  contract.  To  toep 
adequate  accounting  control  over  saA 
property  on  its  books  and  records. 
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Afaf/  13,  1958 

„jon  period :  Not  specified  (Impll- 

|g  that  records  need  not  be  kept 

JJJflien  is  satisfied).     32  CFR  82.4&-2 

,  in  ■  Contractors  supplying  military 
ii  Jj  federal  specification  items.  To  keep 
'  2ord8  of  examination  and  tests  per- 

ju^Oiiion  period:  As  specified  in  con- 
j^Tsa  CFR  154.3 

2.  Department  of  the   Army 

Manufacturers  for  export.     To 
records  together  with  evidence 
Tffportatlon. 

Retention  period:  4  years  from  last 
^  of  the  month  following  sale.  32 
Sit  600.202 

U  Reclamation  Board,  State  of  Cali- 

tgiKtt,  as  gp«uiting  agency  for  the  Big 

J  ZT'creeK    Reservoir    and    Diversion. 

MM  County  Stream  Group.    To  keep 

;  .  ^tlnuous  record  of  Big  E)ry  Creek 

ilr  stage.  Including  specified  In- 

release.  diversion,  flow,  and  such 

operational    data    as    shall    be 

necessary    by    the    operating 

or  as  shall  be  requested  by  the 

grtrtet  Engineer.  Corps  of  Engineers, 

P^wrtment  of  the  Army,  In  charge  of 

^loeelity. 

Betentlon  period:    Not  specified.     33 

CTR  208.83 

U  Owners  of  private  interstate  toll 
Irtf^et.  To  keep  records  relating  to  con- 
Ikoetlon,  financing,  and  promotion  of 
■di  bridge. 

Retention  period :  At  least  3  years  after 
ffBpleUOn  of  bridge.    33  U.  S.  C.  528 

L4  States  or  municipalities  or  other 
f^tttical  subdivisions  or  public  agencies 
tktnof  taking  over  or  acquiring  or  con- 
0weting  an  interstate  toll  bridge.  To 
to9  en  accurate  record  of  the  amount 
pyd  for  acquiring  the  bridge  and  Its 
KIKtMches,  the  actual  expenditures  for 
■ttnt&lnlng.  repairing,  and  operating 
■Be,  and  of  the  daily  tolls  collected. 

Retention  period:  Not  specified.  33 
V.B.C.529 

3.  Department  of  the  Navy 

3.1  Contractors  with  cost-type  con- 
tnet.  Must  keep  on  file  and  make  avail- 
•bte  for  inspection  and  audit,  books,  rec- 
•di,  and  other  documents  which  evi- 
dtnee  costs  and  expenditures  applicable 
toperformance  of  the  contract. 

Retention  period.  Not  specified.  32 
cm  741.9 

IV.  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

1.  Office  of   Education 


1.1  Local  educational  agencies  in 
tnas  affected  by  Federal  activities  re- 
eeiDing  Federal  grants  for  construction 
0/  minimum  school  facilities.  To  keep 
lO  records  supporting  claims  for  Federal 
irtnts. 

Retention  period:  Until  completion  of 
fiscal  audit  and  or  administrative  re- 
itews  which  are  conducted  regularly  by 
VWeral  agencies  or  for  3  years  following 
iKal  year  to  which  claim  relates,  which- 
ever Is  later,  subject  to  certain  exceptions 
therein.    45  CFR  111.30,  112.30 


FEDERAL  REGISTER 

1.2  Local  educational  agencies  in 
areas  affected  by  Federal  activities  re- 
ceiving Federal  grants  for  financial  as- 
sistance for  current  expenditures.  To 
keep  all  records  supporting  claims  for 
Federal  grants. 

Retention  period:  Until  completion  of 
fiscal  audit  andor  administrative  re- 
views which  are  conducted  regularly  by 
Federal  agencies  or  for  3  years  following 
fiscal  year  to  which  claim  relates,  which- 
ever is  later,  subject  to  certain  exceptions 
therein.    45  CFR  113.70 

1.3  State  boards  for  vocational  edu- 
cation. To  keep  records  of  the  accounts 
of  Federal  funds  and  State  and  local 
funds  used  for  matching  under  the  Fed- 
eral vocational  education  acts. 

Retention  period:  Not  specified.  45 
CFR  102.13 

1.4  State  boards  for  vocational  edu- 
cation or  their  agents.  To  keep  copies  of 
all  arrangements  and  agreements  of  any 
kind,  relating  to  the  operation  of  Fed- 
erally aided  programs  of  vocational  edu- 
cation or  the  use  of  Federal  vocational 
funds. 

Retention  period:  Not  specified.  45 
CFR  102.13 

1.5  State  boards  for  vocational  edu- 
cation. To  keep  full  statements  of  each 
instructor's  qualifications. 

Retention  period:  Not  specified.  45 
CFR  102.206 

1.6  State  boards  for  vocational  edu- 
cation. To  keep  records  as  evidence  that 
the  training  of  vocational  students  has 
been  adequately  supervised. 

Retention  period:  Not  specified.  45 
CFR  102.206 

1.7  State  and  local  agencies  partici- 
pating in  the  library  services  program 
under  the  Library  Services  Act.  To  keep 
such  accounts  and  supporting  documents 
as  will  permit  an  accurate  and  expedi- 
tious audit  of  the  program  at  any  time. 

Retention  period:  Until  completion  of 
fiscal  audit  or  for  3  years,  whichever  is 
later.    45  CFR  130.6 

2.  Food  and  Drug  Administration 

2.1  Persons  introducing  shipment  or 
delivery  of  unlabeled  food  into  interstate 
commerce  and  operators  of  establish- 
ments processing,  labeling,  and  repack- 
ing. To  keep  food  shipped  Interstate 
unlabeled  for  processing,  labeling,  or 
repacking  at  establishment  not  operated 
by  same  person  where  originally  proc- 
essed or  packed.  Such  person  and  such 
operator  to  keep  written  agreement  con- 
taining such  specifications  as  will  insure 
that  such  food  will  not  be  adulterated  or 
misbranded  upon  completion  of  such 
processing,  labeling,  or  repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  food  from 
such  establishment.    21  CFR  1.13 


2  2  Persons  introducing  shipment  or 
delivery  of  unlabeled  drugs  and  devices 
into  interstate  commerce  and  operators 
of  establishments  processing,  labeling, 
and  repackino.  To  keep  drugs  and  de- 
vices shipped  Interstate  unlabeled  for 
processing,  labeling,  or  repacking  at  e»- 
tabllshment  not  operated  by  same  person 
where   originally  processed  or  packed. 
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Such  person  and  stich  operator  to  keep 
written  agreement  containing  such  ag;)eo- 
iflcations  as  will  insxure  that  such  drug  or 
device  will  not  be  adulterated  or  mis- 
branded  upon  completion  of  such  proc- 
essing, labeling,  or  repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  drugs  or    ^ 
devices  from  such  establishments.     21 
CFR  1.107 

2.3  Persons  introducing  shipment  or 
delivery  of  unlabeled  cosmetics  into 
interstate  commerce  and  operators  of 
establishments  processing.  Uibeling.  and 
repacking.  To  keep  cosmetics  shipped  ^ 
Interstate  unlabeled  for  processing, 
labeling,  or  repacking  at  establishment 
not  operated  by  same  person  where  origi- 
nally processed  or  packed.  Such  person 
and  such  operator  to  keep  a  written 
agreement  containing  such  specifications 
as  will  insure  that  such  ooemetic  will 
not  be  adulterated  or  misbranded  upon 
completion  of  such  processing,  labeling 
or  repacking. 

Retention  period:  2  years  after  final 
shipment  or  delivery  of  such  cosmetics 
from  such  establishments.    21  CFR  1.204 

2.4  Coal-tar  color  distributors  or  mxin' 
ufacturers  to  whom  certificates  have 
been  issued  by  the  Food  and  Drug  Ad- 
ministration. To  keep  complete  records 
of  disposal  of  all  coal-tar  color  from  the 
batch  covered  by  each  certificate. 

Retention  period:  At  least  2  years  after 
disposal  of  all  such  color.    21  CFR  9.12 

2.5  Packers  of  processed  shrimp  and 
canned  oysters  operating  under  the  sea- 
food inspection  service.  To  keep  ship- 
ping records  covering  shipments  from 
each  lot  of  inspected  seafood. 

Retention  period:  At  least  2  years.  21 
CFR  85.9,  85.24 

2.6  New  drug  distributors  and  im- 
porters for  investigational  use.  To  keep 
statement  by  expert  that  drug  will  be 
used  with  proper  facilities  by  or  under 
him  for  investigation  and  complete  rec- 
ords of  shipments  and  deliveries. 

Retention  period:  2  years — (a)  after  a 
new -drug  application  becomes  effective, 
( b )  after  shipment  and  delivery  of  drugs 
for  investigational  use  is  discontinued,  if 
an  application  does  not  become  effective, 
or  (c)  after  disposition  (by  importer)  of 
all  lots  of  drugs  to  which  such  statements 
and  records  relate,  whichever  retention 
requirement  is  applicable.     21  CPR  130.3 

2.7  Antibiotic  and  antibiotic-contain- 
ing drug  distributors  to  whom  certifica- 
tions have  been  issued  by  the  Food  and 
Drug  Administration.  To  keep  com- 
plete records  of  shipments  and  deliveries. 

Retention  period :  3  years  (photostatic 
or  other  permanent  records  may  be  used 
as  substitutes  after  the  first  2  years,  21 
CFR  146-1) .    21  CFR  146.5,  146.18-146.23 

2 .8  Insulin  distributors  to  whom  certi- 
fications have  been  issued  by  the  Food 
and  Drug  Administration.  To  keep  rec- 
ords of  shipments  and  deliveries. 

Retention  period:  2  years  after  dis- 
posal of  all  the  batch  covered  by  a  cer- 
tificate.   21  CPR  184.8 


2.9  Dairy  /arms  and  plants  at  which 
any  milk  or  cream  is  pasteurized  for 
shipment    or   transportation    into    the 
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Uiiited  States.   To  keep  all  thermograph 
cZxarts. 

Retention  period:  For  2  years  unless 
within  that  period  examined  and  released 
by  KUthOTlzed  agent  of  Secretary.  21 
CaPR  290.17 

3.  Public   Health    Service 

3.1  State  health  authorities  and  coop- 
erating agencies  using  grant  funds  for 
tmininff  under  section  314  of  the  Public 
Health  Service  Act.  To  maintain  records 
of  authorized  personnel  training  for 
heslth  work  under  Federal  grants  pro- 
vided under  section  314  of  tiie  Public 
Health  Service  Act  for  purpose  of  audit 
f«r  compliance  with  Public  Health  Serv- 
ice standards,  and  have  accessible  the 
available  records,  documents,  and  infor- 
mation pertinent  to  the  audit  of  activi- 
ties and  programs  described  in  the  plan 
of  the  cooperating  agency. 

Retention  period:  Not  specified.'  42 
CPR  51.11.  51.15 

3JJ  State  health  authorities  and  coop- 
erating agencies  using  grant  funds  for 
training  under  section  314  of  the  Public 
Health  Service  Act.  To  maintain  a  sep- 
arate and  distinct  fund  account  for  each 
Public  Health  Service  grant  authorized 
under  section  314  of  the  Public  Health 
Service  Act. 

Retention  period:  '  Not  specified.  42 
CFR  51.13 

3.3  Applicants  receiving  Federal  funds 
for  hospital  and  medical  facilities  survey 
and  construction  projects.  Applicants 
and  contractors  to  maintain  payroll  rec- 
ords and  kickback  affidavits  for  all  labor- 
ers and  mechanics  working  at  the  site. 

Retention  period:  3  years  after  com- 
pletion of  the  contract.     42  CFR  53.127 

3.4  Applicants  receiving  Federal  finids 
for  ?ioepital  and  medical  facilities  survey 
and  construction  projects.  To  be  re- 
quired by  the  State  agencies  to-establish 
and  maintain  adequate  accounting  and 
fiscal  records  reflecting  the  receipt  and 
expenditure  of  funds  allotted  and  paid 
for  construction  of  hospitals  and  medi- 
cal facilities  under  the  Public  Health 
Service  Act. 

Retention  period:  Not  specified.  42 
CFR  53.129 


'All  records  supporting  claims  for  Federal 
grants,  or  relating  to  tbe  accountability  of 
the  State  or  other  grantee  agency  for  ex- 
penditures ot  Federal  grants — and.  where  re- 
quired, of  matching  funds — must  be  kept 
tntact  until  the  completion  of  the  fiscal 
audit  and /or  such  other  reviews  as  are  regu- 
liu-ly  conducted  by  the  Federal  agencies,  or 
for  three  years,  whichever  is  later.  The  rec- 
ords lUTOlTed  in  any  claims  or  expenditures 
which  have  been  questioned  should  be  fur- 
ther maintained  until  necessary  adjust- 
ments have  been  made  and  the  adjustments 
have  been  reviewed  and  cleared  by  the  Fed- 
eral agencies.  The  Departj.-ient  of  Health, 
■ducatlon.  and  Welfare  does'not  require  that 
records  be  maintained  beyond  this  period 
unless,  tmder  special  clrrumstances,  the 
grantee  agency  U  specifically  advised  that 
certain  record  materials  should  be  retained 
untU  specific  questions  are  settled.  It  is  rec- 
ognized that  a  State  or  locality,  by  law  or 
regulation,  may  make  additional  requlre- 
menU.  (PHS-CB  Health  Grants  Manual — 
Part  17-1. 8C) 


3.5  State  agencies  receiving  Federal 
funds  for  hospital  and  medical  facilities 
survey  and  construction  projects.  To 
maintain  accounts  of  all  Federal  and 
State  funds  allotted  for  construction 
projects  reflecting  the  fund.s  allotted, 
encumbered,  and  unencumb^ed  bal- 
ances, including  separate  funa  accounts 
for  identifying  the  Federal  and  State 
funds. 

Retention  period:  Not  .=;pecified.  42 
CPR  53.129 

3.6  State,  agencies  receiving  Federal 
funds  for  applicants  for  constructicyn 
project  grants  or,  for  the  State  itself,  as 
an  applicant.  To  keep  adequate  records 
of  account  and  fi.scal  controls  shall  be 
maintained  by  the  State  to  as.-^ure 
proper  accounting  of  all  funds  received 
and  disbursed,  includmc;  similar  suit- 
able accounts  to  show  the  receipt  and 
disbursement  of  State,  local  or  other 
funds  used  for  matching  purposes. 

Retention  period:  Not  specified.  42 
CFR  53  129 

3.7  Institution'i  receiving  o'rants  for 
construction  of  research  facilities.  To 
maintain  such  fiscal  or  other  records  and 
furnish  such  progress  or  other  reports 
relating  to  the  construction  as  may  be 
directed  by  the  Surseon  General. 

Retention  period:  Not  specified.  42 
CFR  57.8 

3.8  Institutions  receiving  Federal 
grants  for  National  Institutes  of  Health 
training.  To  make  available  for  audit 
or  other  reasonable  inspection  the  fiscal 
and  other  records  of  the  institution  re- 
lating to  the  training  for  which  a  grant 
is  awarded. 

Retention  period;  Not  specified.  42 
CFR  64.4 

3.9  Licensed  domestic  and  foreign 
manufacturing  establishments  of  biologic 
products  or  tnvalent  organic  arsen- 
icals.  To  keep  records,  with  dates  of  the 
various  steps  in  the  manufacture,  testing, 
disposition,  and  distribution  of  each  lot; 
complete  records  of  recall  from  distribu- 
tion; sterilization  records,  includiiiR  date, 
duration  and  temperature  of  each  sterili- 
zation; animal  necropsy  records;  records 
clearly  indicating  decree  of  responsibility 
for  establishments  participating  in  man- 
ufacture, and  reference  samples  of  each 
lot. 

Representatives  of  licensed  foreign  es- 
tablishments distributing  biologic  prod- 
ucts or  trivalcnt  organic  arsenicals  into 
any  State  or  posse.<ision  of  the  United 
States.  To  keep  such  records  of  distribu- 
tion as  are  required  of  domestic  licensed 
establishments. 

Retention  period:  For  production, 
testing,  disposition,  and  distribution,  an 
interval  sufQcient  to  permit  the  return 
of  any  clinical  report  of  unfavorable  re- 
action with  a  minimum  of  6  months  and 
a  maximum  of  5  years  considered  ade- 
quate; for  distribution  records,  in  any 
event,  as  long  as  the  lot  remains  the 
property  of  the  manufacturer;  for  refer- 
ence samples,  until  the  entire  lot  has 
become  outdated  and  for  6  month.s  there- 
after, with  a  certain  exception  authorized 
to  be  made.    42  CFR  73  21,  73  36 


4.   Social  Security  Aciminiitromn 

Bureau  of  Federal  Credit  Unien* 

4.1  Treasurers  of  Federal  Qrmq 
Unions.  To  keep  copies  of  the  ffmrn^ 
vision  Fee  Certificates. 

Retention  period :  Permanent.   4S  C9o    .1 
301.6  ^     ' 

4  2  Federal  Credit  Unions.  To  kaa 
accounting  records  as  prescribed  jn  Z 
CFR  301.14. 

Retention  period:  Not  specified'  a 
CFR  301.14  ■ 

4  3  Federal  Credit  Unions  voluntarfk 
liquidated.  To  keep  settled  passbook*  of 
members  along  with  the  books  and  it». 
ords  of  the  citxlit  unions  as  are  neoe>< 
sary  to  establish  that  creditors  were  i»fd 
and  that  members'  shareholdings  inr 
equitably   distributed. 

Retention  period:  5  years  followfc^ 
date  of  cancellation  of  the  Charter  ij 
CFR  310.11.  310.13 

4  4  Federal  Credit  Unions  liguidotei. 
All  records  of  the  liquidated  credit  UBka 
necessary  to  establish  that  creditors  «m 
paid  and  that  members'  sh&reholdii^ 
were  equitably  distributed  shall  bt  i». 
tained  by  a  custodian  appointed  by  ths 
board  of  directors  of  said  Federal  otdlt 
union. 

Retention    period:    5   years   followliy 
the  date  of  cancellation  of  the  ehartV' 
45  CFR  310.13 

Buraou  of  Old-Age  and   Survivor*  ImrnvMi 

4  5  States  under  agreement  for  ipe> 
(10/  coverage  of  State  and  local  {rooem- 
ment  employees.  To  keep  or  cause  toke 
kept  *by  political  subdivisions  thereof) 
accurate  records  of  all  remuneration  poU 
employees  in  coverage  groups,  contaiaiof 
date  relating  to  employee  identiflcaUfli^ 
payments  made,  withholdings  and  co^ 
lections,  and  details  of  adjustment  or 
.settlement,  necessary  explanations,  % 
complete  and  detailed  record  respcctiBf 
any  contribution  or  interest  againit 
which  a  refund  or  credit  is  claimed,  and. 
as  a  part  of  these  records,  copies  or  re- 
turns, report.s,  schedules,  and  statementa 
required  to  be  kept  under  these  regili- 
tions  or  by  instructions  applicable  to  vaj 
form  prescribed  thereunder. 

Retention  period :  For  records  relating 
to  claims,  at  least  4  years  after  claim  ii 
filed;  for  others,  at  least  4  years  after 
due  date  or  date  of  payment  of  related 
contribution,  whichever  is  later.  20  CPR 
404  1254,  404  1256 

V.  DEPARTMENT  OF  THI 
INTERIOR 

1.   OflRce  of  the  Secretory 

11  Permittees  filming  motion  piciaret 
on  any  area  under  the  jurisdiction  of  the 
Department  of  the  Interior.  To  fiffnlah 
upon  request  for  administrative  use  • 
print  of  the  film  foota,r;e  taken  pursuttt 
to  the  permission  granted. 

Retention  period:  3  years  from  dtte 
permission  is  granted.     43  CFR  5.1 


'  .See  AccountlniT  Manual  for  Federal  CttOt 
Unions   (October  1934),  pp.  109-111. 
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/,  May  13,  1958 

't.  Alaska  Game  Commission 

51  Persons  selling  or  otherwise  dis- 
Jjilff  Qf  designated  poisons.  To  keep  a 
lEd  to  •  special  book,  showing  name 
Jjyjjjjdress  of  persons  purchasing  or 
l^^^ilse  procuring  said  poisons,  and  the 
S^BDd  amount  thereof,  as  required  by 
^lon  8  of  the  Alaska  Game  Law. 

Retention  period:  Not  specified.  60 
CPU  182.1  • 

a 2  Persons  selling  strychnine  or  other 
«loii  designated  by  the  Commission. 
!^VMp  a  record  showing  name  and  ad- 
of  purchaser,  kind  and  amount 


Retention  period:  Not  specified.  48 
U.  a  C.  197 

3.  Fish  and  Wildlife  Service 

5 1  Operators  of  cold  storage  or  locker 
mtnti  receiving,  possessing,  or  having 
gutody  of  migratory  game  birds.  To 
-ntntftin  accurate  records  showing  the 
nnmbers  and  kinds  of  such  birds,  dates 
noelved  and  disposed  of,  and  the  names 
gad  addresses  of  the  persons  from  whom 
nedred  and  to  whom  delivered. 

Retention  period :  1  year  following  the 
ejoae  of  the  open  season  on  migratory 
l»ae  birds.   50CFR6.9 

52  Persons  exercising  privileges  un- 
Ut  permits  granted  under  Migratory 
Bird  Treaty  Act  regulations.  To  keep 
neords  and  make  reports  as  specified  In 
tbe  permits  Issued  by  the  Pish  and  Wild- 
life Service  for  the  Importation,  taking, 
Mle,  purchase,  or  other  acquisition,  and 
posMSslon  of  live  migratory  birds  and 
tbelr  eggs  for  propagating  purposes;  for 
tbe  importation,  taking,  sale,  purchase. 
or  other  acquisition,  and  possession  of 
Blgratory  birds  and  their  eggs,  nests  or 
ptrts  for  scientific  and  other  limited 
yatpoees;  for  the  disposition  and  trans- 
portation of  such  birds,  eggs,  nests,  parts 
and  their  increase ;  and  for  the  mount- 
ing or  otKer  preparation  by  a  taxider- 
olst  of  sBch  birds,  eggs,  or  nests. 

Retentlbn  period:  6  months  following 
the  date  on  which  necessary  reports  are 
Wbmitted.    50  CFR  6.15  (retention:  6.23) 


3.3  Persons  exercising  privileges  un- 
der permits  to  kill.  fHghten,  or  herd 
wtigratory  birds  injuring  crops.  To  keep 
an  accurate  record  of  all  migratory 
Urds  killed  and  submit  a  report  stating 
the  species  and  number  of  migratory 
birds  killed  by  the  permittee. 

Retention  period:  6  months  following 
tbe  date  on  which  necessary  reports  are 
mbmitted.   50  CFR  6.61  (retention:  6.23) 

3.4  California  State  Agricultural 
Commissioner  authorized  to  kill  or  to 
have  killed  certain  birds  economically 
injurious.  To  keep  a  record  of  the  per- 
ncM  authorized  by  him  to  kill  such  birds 
and  of  the  number  of  birds  killed  by  each 
person  so  authorized,  as  well  as  by  him- 
self, and  to  make  a  report  thereof. 

Retention  period:  6  months  following 
the  date  on  which  necessary  reports  are 
submitted.    50 CFR 6.63  (retention:  6.23) 

3.5  Persons  authorized  to  kill  depre^ 
dating  purple  gallinules  in  Louisiana.  To 
maintain  record  of  the  number  of  birds 
killed  by  him  and  submit  a  report 
thereon. 
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Retention  period:  6  months  following 
the  date  on  which  necessary  reports  are 
submitted.    50  CFR  6.64  (retention:  6.23) 

3.6  State  fish  and  game  departments 
conducting  wildlife  restoration  projects 
vnth  Federal  aid.  To  keep  or  direct  the 
keeping  of  separate  project  records  of 
cost  of  lands  acquired,  Improvements, 
construction,  overhead  and  maintenance 
done  by  or  on  behalf  of  the  State. 

Retention  period :  3  years  following  no- 
tification of  acceptability  of  project 
claims  and  accomplishments.  50  CFR 
41.50.41.54 

3.7  Alaska  fur  dealers,  mission  stores 
an4^  cooperative  stores  operated  exclu- 
sively by  and  for  native  Indians  and 
Eskimos.  To  keep  records  showing  the 
number  of  each  kind  of  furs  purchased  or 
procured,  from  whom  purchased  and  to 
whom  sold,  date  of  purchase  or  sale, 
name  and  license  number  of  trapper. 

Retention  period :  6  months  after  sub- 
mittal of  reports.  50  CFR  46.32  (reten- 
Uon:  46.34) 

3.8  Hunters  and  trappers  in  Alaska. 
To  keep -records  showing  the  kind  and 
number  of  each  species  of  animal  or  bird 
taken  in  Alaska. 

Retention  period:  6  months  after  sub- 
mittal of  reports.  50  CFR  46.33  (reten- 
tion: 46.34) 

3.9  Persons  engaging  in  commercial- 
fishing  operations  in  Alaska.  To  main- 
tain accurate  records  showing  numbers 
of  each  species  of  trout  taken,  dates 
taken,  and  names  and  addresses  of  per- 
sons to  whom  sold. 

Retention  period:  6  months  following 
the  close  of  the  commercial-flshlng  sea- 
son.   50  CFR  46.121 

3.10  Persons  issued  permits  to  take, 
possess,  transport,  buy,  or  sell  game  ani- 
mMls,  fur  animals,  game  birds,  nongame 
birds,  and  nests  or  eggs  of  birds  and  game 
fishes  in  the  territory  of  Alaska.  To  keep 
records  required  for  the  purpose  of  mak- 
ing reports  pursuant  to  the  provisions  of 
any  permit  and  to  submit  a  report  there- 
of. 

Retention  period:  6  months  following 
the  date  on  which  necessary  reports  are 
submitted.    60  CFR  46.164 


3.11  Persons  conducting  fishing  oper- 
ations in  Alaska.  To  furnish  daily  re- 
ports of  fish  taken  in  waters  where  a 
rack  or  weir  is  maintained  by  the  Pish 
and  Wildlife  Service  for  the  purpose  of 
counting  salmon  ascending  to  the 
spawning  grounds. 

Retention  period:  1  year  after  sub- 
mittal of  reports.  50  CFR  102.4  (reten- 
tion: 102.7) 

3.12  Buyers  or  processors  of  fish  or 
shellfish  operating  in  Alaska.  To  (a) 
nie  notice  of  Intention  to  operate,  Ustlng 
extent,  nature,  and  location  of  opera- 
tion; (b)  report  Individual  receipts  of 
fish  and  allied  data;  (c)  maintain  sta- 
tistical records  on  receipts  and  produc- 
tion; (d)  submit  report  of  operations 
at  the  close  of  the  season  on  statistical 
forms  disclosing  information  concerning 
operation,  production,  personnel,  wages, 
and  equipment  used,  and  (e)  report,  for 
statistical  purposes,  immediately  in  de- 
tail any  disposition  of  flsh  or  shellfish 
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not  processed  within  the  statutory  48« 
hour  time  limitation. 

Retention  period:  1  year  after  meeting 
reporting  requirements.    60  CFR  102.7 

3.13  Otter  trawl  operators  in  Alaska.     ' 
To  maintain  a  running  log  of  fishing 
operations  and  furnish  xu}t  later  than 
December  15  of  each  year  complete  sta- 
tistics of  operations. 

Retention  period:  1  year  after  meeting 
reporting  requirements.  60  CPR  102.30 
(retention:  102.7) 

3.14  Licensees  on  whale  catchers  and 
factory  ships,  and  at  land  stations.  To 
maintain  records  of  detailed  Informa- 
tion of  the  killing,  capturing,  and  de- 
livery of  whales  and  a  detailed  record 
of  whales  received  and  processed. 

Retention  period:  6  months  following 
the  caleridar  year  to  which  the  records 
apply.  50  CFR  151.30,  151,31,  151.32 
(retention:  151.34) 

4.  Geological  Survey 

4.1  Coal-mine  lessees  ifederaHv  owned 
lands).  To  keep  records  of  all  coal 
mined,  sold,  or  otherwise  disposed  of. 
Reeords  of  correct  daily  weights  or  bi- 
weekly measurements  shall  be  posted  11 
the  miners  are  paid  by  weight  or 
measurement. 

Retention  period:  Not  specified.  30 
CFR  211.15 

4.2  Oil  and  gas  lessees  (federaUy 
owned  and  restricted  Indian  lands) .  To 
keep  accurate  and  complete  records  of 
the  drilling,  redrilllng.  deepening,  re- 
pairing, plugging,  or  abandoning  of  oil 
wells  and  of  aU  other  well  operations, 
and  of  all  alterations  to  casing. 

Retention  period.  Not  specified.  80 
CPR  221.23 

4.3  MiTieral  lessees,  potash,  sodium 
and  other  minerals  (federally  owned 
lands) .  To  keep  books  of  a  correct  sic- 
count  of  all  ore  mined,  put  through  the 
mill,  of  all  ore  and  mineral  products  sold 
and  to  whom  sold,  the  weight,  assay 
value,  moisture  content,  prices  received, 
and  percentage  of  mineral  products  re- 
covered or  lost. 

Retention  period:  Not  specified.  80 
CFR  231.26 

4  4  Oil  and  gas  and  sulphur  lessees 
{outer  Continental  Shelf) .  To  keep  well 
records  and  production  records,  and  in- 
formation obtained  in  the  course  of  well 
operations. 

Retention  period:  Not  specified.  30 
CPR  250.37 


5.  Bureau  of  Indian  Affairs 

5.1  Red  Lake  Fisheries  Association. 
To  keep  books  and  records  showing  all 
receipts  and  disbursements,  names  and 
addresses  of  all  persons  from  whwn  fish 
are  purchased  and  to  whom  flsh  are 
sold,  and  all  other  transactions. 

Retention  period:  Not  specified.  25 
CPR  89.13 

5.2  Indian  chartered  corporatiom. 
unincorporated  tribes  and  bands,  and 
credit  and  cooperative  tusoeiatioiu  from 
the  United  States.  To  keep  separaterec- 
ords  and  accounts  of  their  credit  actlTl* 
ties  and  of  their  cattle  loans. 

Retention  period:  Not  specified.  25 
CFR  91.7 
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5.3  Indian  corporations  and  tribes. 
To  keep  separate  records  and  accounts 
of  their  cattle  loans  Sn  connection  with 
the  TV^roMng  cattle  pool. 

Retention  period:  Not  specified.  25 
CFR9a.9 

6.4  Secretary,  Klamath  Tribal  Loan 
Board.  To  keep  a  complete  record  of  all 
meetinss  of  the  board. 

Reteotlon  period:  Not  specified.  25 
CFR93.3 

6.5  Klamath  Tribal  Loan  Board.  To 
keep  records  and  accounts  regarding  the 
status  of  loans. 

Retention  period:  Not  specified.  25 
CFR93.9 

5.6  Oil  and  gas  pipeline  operators 
with  rights-of-way  over  Indian  lands. 
To  keep  books  and  records  of  oil  pro- 
duced or  nin  from  the  lands. 

Retention  period:  Not  specified.  25 
CPR  161.25 

5.7  Lessees  of  tribal  lands  for  min- 
ing. To  keep  a  full  and  correct  account 
of  an  operations;  and  their  books  and 
records. 

Retention  period:  Not  specified.  "25 
CPR  171.18 

5.8  Lessees  of  allotted  lands  for  min- 
ing. To  keep  a  full  and  correct  account- 
ing of  all  operations  and  their  books  and 
records,  showing  manner  of  operation.s 
and  persons  interested,  shall  be  open  at 
all  times  for  examination  of  such  oCBcers 
of  the  Department  as  shall  be  Instructed 
In  writing  b^  the  Secretary  of  the  In- 
terior or  authorized  by  regulations  to 
make  such  examinations. 

Retention  period.  Not  specified.  25 
CPR  172.25 

5.9  Lessees  of  lands  in  Crow  Indian 
Reservation,  Montana,  for  mining.  To 
keep  books  of  accoimt  showing  amount 
of  ore  shipped  or  oil  or  other  mineral 
substance  sold  or  treated,  and  showing 
amount  of  money  received  from  sale  of 
ores.  oil.  etc. 

Retention  period:  Not  specified.  25 
CPR  173.18 

5.10  Lessees  of  restricted  lands  of 
members  of  Five  Civilized  THbes.  Okla- 
homa, for  mining.  To  keep  a  full  and 
correct  account  of  all  operations;  and 
their  books  and  records. 

Retention  period:    Not   specified.    25 
.  CFR  174.34 

5.11  Lessees  of  lands  in  Osage  Reser- 
vation. Oklahoma,  for  mining,  except  oil 
and  gas.  To  keep  upon  the  leased 
presEiiaes  accurate  records  of  the  drilling, 
redrilling.  or  deepening  of  all  holes. 
showing  the  formations;  and  books  and 
records  showing  manner  of  operations 
and  persons  Interested. 

Retention  period:  Not  specified.  25 
CPR  175.13 

5.12  Lessees  of  lands  under  Quapaw 
Agency  for  lead  and  zinc  mintng.  To 
keep  books  in  which  shall  be  a  correct 
account  of  all  ore  and  rock  mined  on 
the  tract,  of  all  ore  put  through  the 
miH,  etc. 

Retention  period:  Not  specified.  25 
CPR  176.24 


5.13  Lessees  of  Osage  Reservation 
lands  for  oil  and  gas  mining.  To  keep 
a  full  and  correct  account  of  all  opera- 
tions ;  and  their  books  and  records. 

Retention  period:  Not  specified.  25 
CFR  183.44 

5.14  Lessees  of  lands  in  Wind  River 
Indian  Reservation,  Wyoming,  for  oil 
and  gas  mining.  To  keep  a  full  and 
correct  account  of  all  operations;  and 
their  books  and  records,  showing  the 
manner  of  operations  and  persons  inter- 
ested, shall  be  open  at  all  times  for  ex- 
amination by  such  ofiBcers  of  the  De- 
partment as  shall  be  instructed  In 
writing  by  the  Secretary  of  the  Interior 
or  authorized  by  regulations,  to  make 
such  examination. 

Retention  period:  Not  specified.  25 
CFR  184.25 

5.15  Traders  on  Navaio.  Zuni.  and 
Hopi  Reservations.  To  keep  accurate 
records  of  business  activities.  Receipts 
issued  by  the  trader  for  Indian  prod- 
ucts must  be  recorded  in  the  traders' 
books. 

Retention  period:  Not  specified.  25 
CFR  252.7.  252.17 

6.  International  Pacific  Halibut 
Commission 

6  1  Masters  or  operators  of  vessels 
holding  Pacific  halibut  fisheries  license 
or  permit.  To  keep  an  accurate  log  of  all 
fishing  operations,  including  the  date, 
locality,  amount  of  gear  u.sed.  and 
amount  of  halibut  taken  daily  in  each 
locality. 

Retention  period:  Not  specified.  50 
CFR  301.9 

6  2  Halibut  dealers.  To  keep  records 
of  each  purchase  or  receipt  of  halibut, 
showing  date,  locality,  name  of  vessel, 
firm  or  corporation  purchased  or  re- 
ceived from  and  amount  in  pounds  ac- 
cording to  trade  categories  of  the  halibut 
and  other  species  landed  therewith. 

Retention  period:  Not  specified.  50 
CFR  301.10 

7.  International  Whaling  Commission 

7.1  Factory  whaling  ships  and  land 
statiojis.  To  enter  immediately  In  a  per- 
manent record  the  information  reported 
by  radio  on  whales  taken  by  whale  catch- 
ers, as  prescribed  in  50  CFR  351.13  (c>. 
and  other  data,  as  prescribed  in  para- 
graph   (d>.  when  it  becomes  available. 

Retention  period:  Permanent.  50 
CFR  351.13 

8.  Bureau  of  Land  Management 

8  1  Mining  recorders  of  notices.  To 
keep  records  of  notice  of  location  defin- 
ing the  tunnel  claim,  to  which  must  be 
attached  the  sworn  statement  or  decla- 
ration of  the  owners,  claimants  or  pro-' 
jectors  of  such  tunnel,  setting  forth  the 
facts  in  the  case:  stating  the  amount 
expended  by  themselves  and  their  pred- 
ecessors; the  extent  of  the  work  per- 
formed and  their  Intention  to  proeecute 
work  with  reasonable  diligence  for  the 
development  of  a  vein  or  lode,  or  for  the 
discovery  of  mines,  or  both. 

Retention  period :  Not  specified — to  be 
kept  in  the  recorders  files  for  future 
reference.    43  CPR  185.23 


9.  Bureau  of  Mines 

9  1  Note  (supplied  by  Bureau  tf 
Mines) : 

Federal  Coal  Mine  Safety  Act,  SectloB  IQS 
(55  Stat.  177.  as  amended  by  66  Stat.  AM 
30U3C455)  ^ 

Federal  Coal  Mine  SArrrr  Act 

TITH    I 

Every  owner,  leasee,  agent,  manager,  lupn. 
Intendent,  or  other  person  having  control  or 
supervision  of  any  coal  mine  the  prodoeti 
of  which  reg-ulariy  enter  commerce  «  til* 
operations  of  which  substantially  affect  com. 
merce  shall  furnUh  to  the  Secretary  of  ttm 
Interior,  acting  through  the  United  8tat« 
Bureau  of  Mines,  or  to  any  duly  autborted 
representative  of  such  Bureau,  upon  requatt, 
complete  and  correct  Information  to  the  beet 
of  his  knowledge  concerning  any  or  all  acd* 
dents  involving  bodily  Injury  or  loss  of  lift 
which  occurred  In  such  mine  during  the  sU. 
month  period  immediately  preceding  tte 
date  on  which  the  request  Is  made.  Whoevw 
willfully  violates  this  section  shall  be  fln»<i 
not  more  than  9500. 

Retention  period :  Records  of  accidents 
involving  bodily  Injury  or  loss  of  life  In 
coal  mines  should  be  retained  6  montbs 
immediately  preceding  the  date  of  n- 
quest  for  such  data. 

10.  National  Park  Service 

10  1  Concessioners.  To  keep  records 
of  their  employees,  payrolls,  and  other 
records  with  respect  to  compliance  with 
State  labor  standards  claws). 

Retention  period:  3  years.  38  CPR 
28.7.  28  9 

11.  Office  of  Oil  and  Gas  (ConnaRy 
Act   Administration) 

111  Petroleum  producers  in  desig- 
nated  areas  iin  all  of  Louisiana  and  cer- 
tain coujities  in  Texas  and  New  Mexico). 
To  keep  records  of  inventories,  produ^ 
tion,  consumption,  and  dellverlea,  and 
gauge  tickets,  run  tickets,  and  other 
records. 

Retention  period:  After  not  le«  than 
3  years  the  Federal  Petroleum  Board 
may.  upon  written  request  of  the  person, 
grant  permission  to  dispose  of  the  rec- 
ords.    30  CFR  302.8 

112  Petroleum  and  petroleum  prod- 
ucts purchasers,  refiners,  storers,  sMp~ 
pers,  consignors,  casinghead  gasotine 
plants,  persons  dealing  in;  brokers,  b«if- 
ers  and  sellers.  To  keep  records  of  In- 
ventories, receipt*,  consumption,  dellT- 
eries,  and  operations,  and  other  records. 

Retention  period:  After  not  less  than 
3  years  the  Federal  Petroleum  Board 
may.  upon  written  request  of  the  person. 
grant  permission  to  dispose  of  the  rec- 
ords.   30  CFR  302.6 

113  Petroleum  and  petroleum  prod' 
ucts  reclamation  plants.  To  keep  records 
of  inventories,  receipts,  reclamation,  and 
operations,  and  other  records. 

Retention  period:  After  not  leas  thaa 
3  years  the  Federal  Petroleum  Board 
may.  upon  written  request  of  the  person, 
grant  permission  to  dispose  of  the  rec- 
orda.    30  CFR  302.6 

11.4  Petroleum  and  petroleum  prod* 
vets  pipelines.  To  keep  records  of  inten- 
tories.  receipts,  locations,  diversions,  and 
shipping,  and  other  records. 


f^eaday,  May  IS,  1958 

a^ontlon  period:  After  not  less  than 

^Zrt  the  Federal   Petroleum  Board 

•JTuoon  written  request  or  the  person, 

2^1  permission  to  dispose  of  the  rec- 

•^    80  CFR  302.6 


115  Petroleum  and  petroleum  prod- 
^'tratuporting  agencies.  To  keep  rec- 
S  of  shipments,  diversions,  and  ship- 
5a£  and  other  records. 

H*tentlon  period:  After  not  less  than 
1  vears  the  Federal  Petroleum  Board 
L^^pon  written  request  of  the  person, 
^I't  permission  to  dispose  of  the  rec- 
jSl.    30  CFR  302  6 

VI.  DEPARTMENT  OF  JUSTICE 

1.   General 

1 1  Foreign  agents  required  to  regis- 
Ur'under  22  U.  S.  C.  611  et  seq.  To  keep 
ijl  books  and  records  relating  to  any 
tctlvities  which  necessitate  registration. 
Including  correspondence,  memoranda, 
and  other  written  communications,  with 
or  on  behalf  of  foreign  principals,  crypto- 
fmphic  paraphernalia,  names  and  ad- 
^MBca  of  those  designated  to  receive 
-poUUcal  propaganda,"  financial  records. 

He- 
Retention  period :  3  years  after  notif y- 

feig  Department  that  activities  requiring 

x«flitration   are   terminated.     28   CFR 

BiDO 

IJ  Organizations  registered  under 
Subversive  Activities  Control  Act  of  1950. 
TO  keep  bookkeeping  and  other  financial 
tecords  relating  to  registrants'  activities. 
Including  income  and  disbursements,  as 
veil  as  books  and  records  disclosing 
members,  officers,  and  employees  of 
ngtstrant. 

Retention  period:   Not  specified.     28 

CFR  11.204 

IJ  Manufacturers  of  and  dealers  in 
§$mbUno  devices.  To  keep  monthly  rec- 
ord of  sales  and  deliveries  of  gambling 
(jeTlces.  showing  the  mark  and  number 
Identifying  each  article  together  with 
the  name  and  address  of  the  buyer  or 
consignee  thereof  and  the  name  and  ad- 
diwi  of  the  carrier,  and  Including  dupli- 
«ate  bills  and  invoices,  in  order  that 
monthly  report  may  be  made  to  the 
Attorney  General. 

Retention  period:  Not  specified.  15 
D.8.C.  1173 

1.4  Foreign  agents.  To  keep  books 
«nd  records  of  political  activities. 

Retention  period:  3  years  following 
termination  of  activity  as  agent,  22 
U. B.C.  615 

2.  Office  of  Alien   Property 

1.1  Persons  engaged  in  foreign  ex- 
Oumge  transactions,  transfers  of  credit. 
and  export  of  ccxin  or  currency.  To  keep 
»  full  record  of  each  such  transaction 
referred  to  in  31  CFR  127.9  and  127.10. 
without  regard  to  whether  such  trans- 
action Is  effected  pursuant  to  license  or 
otherwise  and  may  be  required  by  the 
Secretary  of  the  Treasury  and.  or  the 
Attorney  General  by  means  of  regu- 
lations, rulings,  instructions,  or  other- 
wl»e  to  keep  a  full  record  of  complete 
Information  relative  to  any  transaction 
referred  to  in  section  5  (b)  of  the  act  of 
October  6.  1917.  as  amended,  or  relative 
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to  any  property  in  which  a  foreign 
country  or  national  thereof  has  an 
interest. 

Retention  period:  At  least  1  year  after 
date  of  transaction,  for  records  of  trans- 
actions referred  to  in  31  CFR  127.9  and 
127.10;  not  specified  for  records  which 
may  be  required.    31  CFR  127.12 

VII.  DEPARTMENT  OF  LABOR 
1.  Office   of  the  Secretary 

1.1  Contractors  or  subcontractors  en- 
gaged in  construction,  prosecution,  com- 
pletion, or  repair  of  any  public  building, 
public  vxyrk,  or  work  financed  in  whole 
or  in  part  by  loans  or  grants  from  a  Fed- 
eral agency.  To  keep  weekly  payroll 
records  setting  out  name,  occupation  and 
hourly  wage  rate  of  each  employee,  hours 
worked  during  payroll  period,  full  weekly 
wages  earried,  and  deductions  made  from 
such  weekly  wages,  and  actual  weekly 
wages  paid  him. 

Retention  period:  3  years  from  date  of 
completion  of  contract.    29  CFR  3.4,  5.5 

1.2  Employers  subject  to  labor  stand- 
ards provisions  applicable  to  contracts 
covering  federally  financed  and  assisted 
construction  (See  29  CFR  5.1) .  To  keep 
payroll  records  for  all  laborers  and  me- 
chanics working  in  the  construction  or 
development  of  certain  projects  (stipu- 
lation to  be  inserted  in  appropriate  con- 
tracts by  interested  Federal  agency). 

Retention  period:   3  years  after  ter- 
mination of  contract.    29  CFR  3.4,  5.5 


1.3  Employers  subject  to  child-labor 
provisions  of  the  Fair  Labor  Standards 
Act.  To  keep  certificates  of  age  for  em- 
ployed minors  vmder  18  years  of  age. 

Retention  period:  Until  termination 
of  employment  of  minor.    29  CFR  4.3 

1.4  State  agencies  having  agreements 
toith  Secretary  o/  Labor  or  Administrator 
of  Wage  and  Hour  Division.  Labor  De- 
partment, for  utilization  of  their  services 
in  making  investigations  and  inspections. 
To  keep  accounting  records  and  support- 
ing data  pertaining  to  expenditures  for 
Investigations  and  inspections  under 
Fair  Labor  Standards  Act,  and  Public 
Contracts  Act. 

Retention  period:  Not  specified.  29 
CFR  4.86,  515.6 

1.5  Employers  subject  to  minimum  age 
standards  of  cJiild  labor  provisions  of 
Fair  Labor  Standards  Act.  To  keep  age 
certificate  (a  statement  of  a  minor's  age 
issued  under  regulations  of,  Secretary  of 
Labor)  showing  minor  to  be  above  mini- 
mum age  requirements  for  employment 
as  a  protection  from  an  imwitting  viola- 
tion of  minimum  age  standards. 

Retention  period:  Not  specified.  29 
CFR  4.121 

1.6  MaritiTne  employers.  To  keep  a 
record  of  any  injury  to  an  employee. 

Retention  period:  Not  specified.  33 
U.  S.  C.  929 

2.  Bureau  of  Employees' 
Compensation 

2.1  Physicians  and  hospitals  treating 
Federal  employees  covered  bv  the  Em- 
ployees' Compensation  Act  of  1916.  a$ 

aniejided.    To  keep  records  of  all  injury 
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cases  treated  by  than  sufflcient  to  mpptr 
the  Bureau  of  Employees'  Compensation 
with  a  history  of  the  employee's  accident^ 
the  exact  description,  nature,  kxsattOB 
and  extent  of  Injury,  the  degree  of  dis- 
ability arising  therefrom,  the  X-raj 
findings  if  X-ray  examination  has  been 
made,  the  nature  of  the  treatment  ren- 
dered, and  the  degree  of  disability  arising 
from  the  Injury. 

Retention  period:   Not  specified.    M 
CFR  2.10 

2.2  Employers  subject  to  the  provisiaiu 
of  the  Longshoremens"  and  Harbor 
Worker^  Compensation  Act.  To  keep 
records  in  respect  to  any  injury  to  an 
employee,  including  information  at  dls-  . 
ease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  31.23 

2.3  Employers  in  the  District  of  Co^ 
lumbia  subject  to  the  Longshoremen't 
and  Harbor  Workers'  Compensation  Act. 
To  keep  records  in  respect  to  any  injury 
to  an  employee,  including  information  of 
disease,  other  disability,  or  death. 

Retention  period:  Not  specified.  20 
CFR  41.22 

3.   Division  of  Public  Controctt 

3.1  Contractors  subject  to  PvbUc  Con- 
tracts Act  {contracts  with  U.  S.  agencies 
or  District  of  Columbia) .  To  keep  cer- 
tificate of  age  of  employee  issued  by 
Secretary  of  Labor  under  Pair  I^boc 
Standards  Act  sis  protection  against  em- 
plospnent  of  underage  minors. 

Hention  period:  During  period^ 
loyment  of  such  minors.  41  CFR 
[05 


3.i  Contractors  subject  to  Public  Con- 
trabts  Act  (.contracts  with  U.  S.  agendeg 
of  District  of  Columbia) .  To  keep  em- 
ployment records,  including  name,  ad- 
dress, sex,  occupation,  date  of  birth  of 
each  employee  under  19  years  of  age. 
certificate  of  age  (if  minor),  wage  and 
hour  records.  ^  ^   ^ 

Retention  period :  4  years  from  date  or 
last  entry.    41  CFR  201.501 

3.3  Contractors  subject  to  Public  Con- 
tracts Act  (contracts  with  U.  S.  agencies 
or  District  of  Columbia) .  To  keep  rec- 
ords   of    injury    frequency    rates    of 

employees.  ,^     j  .     * 

Retention  period :  4  years  after  date  of 
entry.    41  CFR  201.502 

4.  Wage  and  Hour  Division 

4.1  State  agencies  having  agreements 
with  Secretary  of  Labor,  or  Administra- 
tor of  Wage  and  Hour  Division,  for  utili- 
zation of  their  services  in  mxiking  investi- 
gations and  inspections  under  Fair  Labor 
Standards  Act  and  Public  Contracts  Act, 
To  keep  accounting  records  and  support- 
ing data  pertaining  to  expenditures  for 
investigations  and  inspections. 

Retention  period:  Not  specified.  20 
CFR  4.86,  515.6 

4.2  Employers  making  retroactive 
payment  of  wages  to  employees  or  indus- 
trial homeworkers  under  supervision  of 
the  Administrator.  To  record  and  pre- 
serve, as  an  entry  on  payroll  or  other 
pay  records,  the  amount  of  eatto.  Wr 
ment  to  each  employee,  the  period  cov- 
ered by  such  payment,  and  the  date  or 
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pAyment;  and  preserr*  »  copy  of  the 
report  of  each  such  pas^ment  on  the 
receipt  form  authorized  by  the  Wage  and 
Hour  DlTlalon. 

Retention  period:  2  or  3  years.  29 
CPR  516.2,  516.21,  545.7.  681.7.  695.6  (re- 
tention: 516.5,  545.7,  681.8.  695.7) 

4.S  Smployera  subject  to  Fair  Labor 
Standards  Act.  To  keep  employment 
records  relating  to  wages,  hours,  condi- 
tions of  employment,  etc. 

Retention  period:  3  years  for  records 
containing  employee  information,  pay- 
rolls, and  certificates,  union  agreements. 
and  notices;  and  2  years  for  basic  em- 
ployment and  earnings  records,  wage 
rate  tables,  work  time  schedules,  order. 
■hipping  and  billing  records  (customers' 
bills,  etc.),  records  of  deductions  from 
or  additions  to  pay.    29  CFR  516.5.  516.6 

4.4  Employers  subject  to  Fair  Labor 
Standards  Act  employing  apprentices  in 
MkOled  trade  at  wages  lower  than  mini- 
mum wage  applicable.  To  keep  records 
relating  to  wages,  hoiu-s,  conditions  of 
employment,  etc.,  as  well  as  designation 
of  apprentices  on  the  payroll,  and.  when 
applicable,  the  apprenticeship  program, 
apprenticeship  agreement,  and  special 
certificate  under  which  an  apprentice  is 
employed  shall  be  retained. 

Retention  period:  3  years  from  termi- 
nation of  apprenticeship.     29  CFR  521.8 

4.5  Joint  apprenticeship  committees 
holding  certificates  issued  by  Adminis- 
trator. To  keep  records  of  apprentice- 
ship program,  apprenticeship  agreement, 
and  special  certificate  under  which  an 
apprentice  is  employed  by  an  employer; 
the  ciunulative  amount  of  work  experi- 
ence gained  by  the  apprentice,  and  a  list 
of  Mnployers  to  whom  apprentice  was 
assigned  and  period  of  time  worked  for 
each  employer. 

Retention  period :  3  years  from  date  of 
-  termination  of  apprenticeship.    29  CFR 
521.8 

4.6  Employers  subject  to  Fair  Labor 
Standards  Act  employing  learners  under 
tpecial  learners  certificates.  To  keep 
payroll  records  of  learners;  statements 
obtained  from  learners  employed  under 
special  learners  certificates  of  experi- 
ence acquired  in  the  industry  in  the  3 
years  prior  to  employment  as  a  learner : 
and  to  maintain  file  of  all  evidence  and 
records,  including  correspondence,  per- 
taining to  filing  or  cancellation  of  job 
orders  (in  addition  to  requirements  of 
29  CPR  Part  516). 

Retention  period:  At  least  3  years 
from  last  effective  date  of  the  certificate. 
29  CPR  522.7 

4.7  Independent  telephone  industry 
exchanges  authorized  to  employ  learners. 
To  keep  payroll  records  of  learners  and 
occupation  in  which  each  learner  is 
employed. 

Retention  period:  3  years.  29  CFR 
522.70  (retention:  522.7) 

4.8  Employers  subject  to  Fair  Labor 
Standards  Act.  To  keep  a  copy  of  special 
certificates  authorizing  employment  of 
workers  whose  earning  capacity  is  im- 
paired by  physical  or  mental  deficiencies 
at  wages  lower  than  the  minimum  wages 
applicable  under  Pair  Labor  Standards 
Act  with  employment  record. 
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Retention  period:  3  years.  29  CFR 
524.10  (retention:  516.5) 

4.9  Sheltered  workshops  (as  defined 
in  29  CFR  525.1).  To  keep  records  of 
the  nature  of  each  client's  handicap, 
and  records  required  under  applicable 
provisions  of  29  CFR  Part  516 

Retention  period:  Not  specified,  29 
CFR  525.10 

4.10  Educational  institutions  employ- 
ing student-workers  as  learners  at  sub- 
minimum  wage  rates.  To  keep  payroll 
records  showing  rate  of  pay.  including  a 
copy  of  any  special  certificate  issued. 

Retention  period :  At  least  3  years  from 
the  last  efTective  date  of  the  certificate. 
29  CFR  527.7 

4.11  Employers  of  homeworkers  in  the 
fabric  and  leather  glove  industry:  the 
handkerchief,  square  scarf,  and  art  linen 
industry:  the  children's  dress  and  related 
products  industry:  the  women's  and 
children's  underwear  and  women's  blouse 
and  neckwear  industry:  the  needlework 
and  fabricated  textile  products  industry: 
and  the  sweater  and  knit  szcimwcar  in- 
dustry in  Puerto  Rico.  To  keep  records 
including  name  and  address  of  firms  out- 
side Puerto  Rico  from  whom  goods  upon 
which  work  to  be  done  are  received: 
name  and  address  of  subcontractors,  if 
any.  to  whom  each  lot  delivered  or  de- 
livery to  homeworkers.  and  Labor  De- 
partment permit  number;  dates  goods 
delivered  to  and  received  from  subcon- 
tractor, with  description  of  goods  and 
rate  of  commission;  name,  address,  age 
uf  under  19)  of  homeworker;  style 
number,  description,  amount  of  goods 
delivered,  rates,  etc.;  date  homeworker 
paid. 

Retention  period:   3  years.     29  CFR 
545.7.  545.8 

4.12  Employers  of  hoineworkers  in  the 
fabric  and  leather  glove  industry:  the 
handkerchief,  square  scarf,  and  art  linen 
industry:  the  cliildren's  dress  and  related 
products  industry:  the  jvomen's  and 
children's  underwear  and  women's  blouse 
and  neckwear  industry:  the  needlework 
and  fabricated  textile  products  industry: 
and  the  sweater  and  knit  suimivear  in- 
dustry  in  Puerto  Rico.  To  keep  hand- 
book furnished  to  employers  by  Wage 
and  Hour  Envision,  in  which  employer 
enters  dates  on  which  good.s  delivered 
to  and  received  from  (or  purrha.sod 
from)  homeworker;  style  number:  de- 
scription, amount  of  goods,  rates,  etc.: 
date  homeworker  paid:  signature  of 
person  acting  for  employer. 

Retention  period:  2  years  subsequent 
to  date  of  last  entry.     29  CFR  545  7 
545.8 

4.13  Employers  of  homeworkers  in  the 
fabric  and  leather  glove  industry:  the 
handkerchief,  square  scarf,  and  art  linen 
industry:  the  children's  dress  and  related 
products  industry:  the  women's  and 
children's  underwear  and  women's  blouse 
and  neckwear  industry:  the  needlework 
and  fabricated  textile  products  industry: 
and  the  sweater  and  knit  sivimwcar  in- 
dustry in  Puerto  Rico.  To  keep  record 
of  overtime  (over  40  hours  1  week)  in- 
cluding hours  worked  on  each  lot  of 
work,  total  hours  worked  each  week: 
wages  paid  at  regular  piece  rates;  extra 


amount  paid  for  overtime;  this  In  tddi. 
tion  to  other  records  required  by  as 
CFR  545.7.  • 

Retention  period:  Employer.  3  yeto. 
employee,  2  years.    29  CFR  545.7,  S4li 

4.14  Employers  of  persons  engagei 
in  the  metal,  machinery,  transportation 
equipment,  and  allied  products  indMftn 
in  Puerto  kico.  To  keep  notices  of  wsm 
orders  as  prescribed  by  Wage  and  Boor 
Division. 

Retention  period:  Not  specified,  2i 
CFR  604.3 

4.15  Ilomeivorkers  and  employer$  tn 
the  women's  apparel  industry.  To  main. 
tain  one  copy  each  of  certificate  sq. 
thorizing  employment  of  industrial 
homeworkers  in  the  women's  apptnl 
industry. 

Retention  period;  Not  specifled.  2i 
CFR  605.8 

4.16  Employers  of  industrial  home- 
workers  in  the  women's  apparel  induttrf. 
To  keep  employment  records  required  liy 
29  CPR  Part  516.  . 

Retention  period:  Not  specified,  31 
CFR  605.9  1 

4  17  Employers  of  persons  engaged H 
the  electrical,  instrument,  and  relatei 
products  industry  in  Puerto  Rico.  T» 
keep  notices  of  wage  orders  as  prescribtti 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  21 
CFR  606.3  I 

4  18  Ilome^vorkers  and  employers  in 
the  jewelry  manufacturing  industry.  To 
keep  a  copy  of  certificate  authoriilai 
the  employment  of  industrial  h(»ne> 
workers  in  the  jewelry  manufacturtnf 
industry. 

Retention  period:  Not  specified.  39 
CFR  607.8 

4.19  Employers  of  industrial  hoTM' 
workers  in  the  jewelry  manufacturint 
industry.  To  keep  employment  records 
required  by  29  CFR  Part  516. 

Retention  period:  Not  specified.  29 
CFR  607.9 

4  20  Employers  of  industrial  home- 
workers  engaged  in  making  hand- 
fashioned  jewelry  of  the  Navajo.  Pueblo, 
and  Hopi  Indian  reservations.  To  keep 
records,  including  name,  address,  and 
age  of  homeworker.  description  of  wort 
performed,  amount  and  date  of  cash 
payments,  and  schedule  of  piece  rates 
paid. 

Retention  period:  Not  specified.  29 
CFR  607.12 

4  21  Employers  of  persons  engagedin 
the  handkerchief,  square  scarf,  and  art 
linen  industry  in  Puerto  Rico.  To  keep 
notices  of  waue  orders  as  prescribed  Iv 
Wage  and  Hour  EUvision. 

Retention  period:  Not  specified.  29 
CFR  608.3 

4.22  Employers  of  persons  engagedin 
the  women's  and  children's  underwear 
and  icomen's  blouse  and  neckwear  in- 
dustry in  Puerto  Rico.  To  keep  noticss 
of  wage  orders  as  prescribed  by  Wage  and 
Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  609.3 

4.23  Employers  of  persons  engaged  M    -5 
the  children's  dress  and  related  productt 
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tmMatry  in  Puerto  Rico.  To  keep  notices 
3^Iige  orders  as  prescribed  by  Wage 
Ind  Hour  Division. 

jjetention  period:  Not  specified.  29 
CfR  810.3 

4  24    Employers  of  persons  engaged  in 

OMSVoeater  arid  knit  swnnivear  industry 

'iSl  Puerto  Rico.    To  keep  notices  of  wa^e 

Jders  as  prescribed  by  Wage  and  Hour 

aSention  period:   Not  specified.     29 

CPR6113 

4  25  Employers  of  persons  engaged  in 
Uie  needlework  and  fabricated  textile 
woducts  industry  in  Puerto  Rico.  To 
juep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
cm  612.3 

4^6  Homeworlcers  and  employers  in 
Oie  knitted  outerwear  industry.  To  keep 
gopy  of  certificate  authorizing  employ- 
Bient  of  Industrial  homeworkers  in  the 
knitted  outerwear  industry  with  employ- 
Bent  record. 

Retention  period:  Not  specified.  29 
CFR  617.8 

4.27  Employers  of  industrial  home- 
vorkers  in  the  knitted  outerwear  indus- 
trf.  To  keep  employment  records  re- 
quired by  29  CFR  Part  516. 

Retention  period:  Not  specified.  29 
CPR  617.9 

4.28  Homeivorkcrs  and  employers  in 
iJu  gloves  and  mittens  industry.  To 
keep  the  certificate  authorizing  employ- 
ment of  Industrial  homeworkers  In  the 
gloves  and  mittens  industry. 

Retention  period:  Not  specified.  29 
CFR  621.9 

4.29  Employers  of  industrial  home- 
worken  in  the  gloves  and  mittens  indus- 
trf.  To  keep  employment  records  re- 
qidred  by  29  CFR  Part  516. 

Retention  period:  Not  specified.  29 
CFR  621.10 

4.30  Homeworkers  and  employers  in 
the  button  and  buckle  manufacturing 
industry.  To  keep  the  certificate  au- 
thorizing the  employment  of  industrial 
homeworkers. 

Retention  period:  Not  specified.  29 
CFR  625.8 

4.31  Employers  of  industrial  home- 
m/rkeri  in  the  button  and  buckle  manu- 
faetwring  industry.  To  keep  employ- 
ment records  required  by  29  CPR  Part 
(16. 

Retention  period:  Not  specified.  29 
CFR  625.9 
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of  certificate  authorizing  employment  of 
industrial  homeworkers  in  the  enobroi- 
deries  industry. 

Retention  period;  Not  specified.  29 
CFR  633.8 

4.35  Employers  of  industrial  home- 
workers  in  the  embroideries  in^iustry. 
To  keep  employment  records  required  by 
29  CFR  Part  516. 

Retention  period:  Not  specified.  29 
CFR  633.9 

4.36  Employers  of  persons  engaged  in 
the  tobacco  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  657.3 

4.37  Employers  of  persons  engaged  in 
the  banking,  insurance  and  finance  in- 
dustries in  Puerto  Rico.  To  keep  notices 
of  wage  orders  as  prescribed  by  Wage  and 
Hour  Division. 

Retention  period:  Ndt  specified.  29 
CFR  661.3 

4.38  Employers  of  persons  engaged  in 
chemical,  petroleum,  rubber,  arid  related 
products  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  670.3 

4.39  Employers  of  persons  engaged  in 
commu7iications,  utilities,  and  transpor- 
tation industries  in  Puerto  Rico.  To  keep 
notices  of  wage  ordei-s  as  prescribed  by 
Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  671.3 

4  40  Employers  of  persons  engaged  in 
the  construction,  business  service,  mo- 
tion  picture,  and  miscellaneous  industries 
in  Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  and  Hour 
Division. 

Retention  period:   Not  specified.     29 

CFR  672.3 

4.41  Employers  of  persons  engaged  in 
the  food  and  related  products  industry 
in  Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  and  Hour 
Division. 

Retention  period:   Not  specified.     29 

CFR  673.3 

4.42  Employers  of  persons  engaged  in 
the  lurnbcr  and  wood  products  industry 
in  Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  and  Hour 
Division. 

Retention  period:   Not  specified.     29 

CFR  675.3 


4.32  Homeivorkcrs  and  employers  in 
fKe  handkerchief  manufacturing  indus- 
try. To  keep  certificate  authorizing  em- 
Idoyment  of  industrial  homeworkers  In 
the  handkerchief  manufacturing  In- 
dnstry. 

Retention  period:  Not  specified.  29 
CFR  628.8 

4.33  Employers  of  industrial  home- 
wrkers  in  the  handkerchief  manufac- 
iMTing  industry.  To  keep  employment 
woordB  required  by  29  CPR  Part  516. 

Retention  period:  Not  specified.  29 
CFR  628.9 

4.34  Homeworkers  and  employers  in 
the  embroideries  industry.   To  keep  copy 


4.43  Employers  of  persons  engaged  in 
the  paper,  paper  products,  printing,  and 
publishing  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CPR  677.3 

4.44  Employers  of  persons  engaged  in 
the  stone,  clay,  glass,  cement,  and  re- 
lated products  industry  in  Puerto  Rico. 
To  keep  notices  of  wage  orders  as  pre- 
scribed by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  678.3 

4.45  Employers  of  homeworkers  in 
Puerto  Rico  (other  than  needlework  in- 
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dv^tries).  To  keep  records  pertaining  to 
ttnployment  of  such  homeworkers. 

Retention  period:  2  years.  29  CFTl 
681.7,  681.8 

4.46  Employers  of  homeworkers  in  in- 
dustries in  Puerto  Rico  (other  than 
needlework  industries).  To  keep  band- 
book  furnished  to  employers  by  Wage 
and  Hour  Division  to  record  dates  ap<m 
which  goods  in  each  lot  were  delivered; 
style  number,  if  any ;  description  of.  and 
amount  of  goods  in  each  lot;  operations 
to  be  performed  thereon;  piece  rate  to 
be  paid,  and  net  amount  paid  for  opera- 
tions performed  upon  such  goods,  etc. 

Retention  period:  2  years.  29  CFR 
681.7,  681.8 

4.47  Employers  of  persons  engaged  in 
the  wholesaling,  warehousing,  and  other 
distribution  industry  in  Puerto  Rico. 
To  keep  notices  of  wage  orders  as  ik«- 
scribed  by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  683.3 

4.48  Employers  of  persons  engaged  in 
leather,  leather  goods,  shoe,  and  related 
products  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CPR  686.3 

4.49  Employers  of  persons  engaged  in 
the  hosiery  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CPR  687.3 

4.50  Employers  of  persons  engaged  in 
the  artificial  flower,  decoration,  and 
party  favor  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

RetentlMi  period:  Not  specified.  29 
CFR  688.3 

4.51  Employers  of  persons  engaged  in 
the  sugar  manufacturing  industry  *» 
Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  azMi  Hour 
Division. 

Retention  period:  Not  specified.  29 
CFR  689.3 

4.52  Employers  of  persons  engaged  in 
industries  in  the  Virgin  Islands.  To  keep 
notices  of  wage  orders  as  prescribed  by 
Wage  and  Hoiu-  Division. 

Retention  Period:  Not  specified.  29 
CFR  694.3 

4.53  Employers  of  homeworkers  in 
industries  in  the  Virgin  Islands.  Tb  keep 
records  pertaining  to  such  homewortcCTS. 

Retention  period:  3  years.  29  CFR 
695.6,  695.7 


4.54  Employers  of  homeworkers  tnin^ 
dustries  in  the  Virgin  Islands.  To  keep 
handbook  records  containing  dates  upon 
which  goods  in  each  lot  were  delivered 
and  collected;  style  ntmiber.  description, 
and  amount  of  goods  in  each  lot,  opera- 
tions to  be  performed,  and  piece  rate  to 
be  paid;  net  amount  actually  paid  for 
operations  performed;  date  paid  and 
signature  of  person  acting  in  b^alf  of 
employer. 

Retention  period:  2  years  subsequent 
to  last  entry.    29  CPR  695.6,  695.7 
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4  55  Employers  of  persons  engaged  in 
industries  in  American  Samoa.  To  keep 
notices  of  wage  orders  as  prescribed  by 
Waoe  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  697.3 

4  n6  FPiployers  of  persons  engaged  in 
the  textile  and  textile  products  industry 
in  Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  and  Hour 

Division. 

Retention  period:  Not  specified.  29 
CFR  699.3 

4  57  Employers  of  persons  engaged  in 
the  men's  and  boys'  clothing  and  related 
products  industry  in  Puerto  Rico.  To 
keep  notices  of  wage  orders  as  prescribed 
by  Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  703.3 

4  58  Employers  of  persons  ejigaged  in 
the  alcoholic  beverage  and  industrial 
alcohol  industry  in  Puerto  Rico.  To  keep 
notices  of  wage  orders  as  prescribed  by 
Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  706.3 

4  5t»  Employers  of  persons  engaged  in 
the  straw,  hair  and  related  products  in- 
dustry in  Puerto  Rico.  To  keep  notices 
of  wase  orders  as  prescribed  by  Wage 

and  Hour  Division. 

Retention  period:    Not  specified.     29 

CFR  708  3 

4  60  Employers  of  persoJis  engaged  in 
the  button,  jewelry,  and  lapidary  work 
industry  in  Puerto  Rico.  To  keep  wage 
orders  as  prescribed  by  Wage  and  Hour 
Division. 

Retention  period:  Not  specified.  29 
CFR  709  3 

4  61  Employers  of  persons  engaged  in 
the  corsets,  brassieres,  and  allied  gar- 
ments industry  in  Puerto  Rico.  To  keep 
notices  of  wage  orders  as  prescribed  by 
Wage  and  Hour  Division. 

Retention  period:  Not  specified.  29 
CFR  710.3 

4  6J  Employers  of  persons  engaged  in 
the  fabricated  plastic  products  industry 
in  Puerto  Rico.  To  keep  notices  of  wage 
orders  as  prescribed  by  Wage  and  Hour 

Division. 

Retention  period:  Not  specified.  29 
CFR  713  3 

4  63  Employers  of  persons  engaged  in 
the  fabric  and  leather  glove  industry  in 
Puerto  Rico  To  keep  notices  of  wage 
orders  as  piecnood  by  Wage  and  Hour 
Division. 

Retention  period:  Not  specified.  29 
CFR  715  3 

VIII.  POST  OFFICE  DEPARTMENT 

11  Pos'age  meter  licensees.  To  keep 
a  Meter  Record  Book  (Form  3602-A), 
showm?  daily  register  readings  of 
me'iered  mail. 

Retention  period:  At  least  1  year  from 
date  of  final  entry.    3j  CFR  33.3,  33.7 

1.2  Postage  meter  manufacturers. 
To  maintain  a  complete  record,  by  serial 
number,  of  all  meters  manufactured  and 
their    movements    from    production   to 


scrapping  and  of  all  meter  keys  Issued  to 
postmasters. 

Retention  period:  Not  specified.  39 
CFR  33.8 

1.3  Apartment  house  managers.  With 
respect  to  mail  receptacles,  ( a )  to  main- 
tain (Da  record  of  the  number  of  keys 
supplied  by  the  manufacturers  and  job- 
bers, relating  the  key  number  to  the 
receptacle  number,  and  (2)  a  record  of 
the  combination  of  keyless  locks  so  that 
new  tenants  may  be  given  the  combina- 
tion and  (b>  to  maintain  il)  in  apart- 
ment houses  where  there  are  25  or  more 
receptacles,  a  complete  directory  of  all 
persons  receiving  mail  and,  ( 2 )  where  an 
apartment  house  Is  divided  into  units 
with  separate  entrances  and  with  each 
unit  having  25  or  more  receptacles,  a 
separate  directory  for  each  unit.  In 
addition,  where  mail  is  not  generally 
addressed  to  specific  units,  a  directory 
must  be  kept  at  the  main  unit  of  the 
building,  Usting  all  persons  receiving 
mail  in  the  various  units. 

Retention  period:  Not  specified.  39 
CFR  45.6 

IX.  DEPARTMENT  OF  ST.ATE 

1.1  Alien  applicants  for  nonimmi- 
grant visas.  To  retain  all  documents 
and  letters  in  support  of  a  claim  for 
eligibility  to  receive  a  nonimmigrant 
visa  which  were  presented  to,  and  re- 
turned by,  the  consular  officer. 

Retention  period:  For  examination  by 
immigration  officials  at  port  of  entry. 
22  CFR  41.10 

1.2  Persons  required  to  register  as 
manufacturers,  importers,  or  exporters 
of  United  States  Munitions  List  articles. 
To  maintain,  subject  to  the  inspection  of 
the  Secretary  of  State,  or  any  person 
designated  by  him,  records  relating  to 
the  importation  and  exportation  of  arti- 
cles enumerated  in  the  United  States 
Munitions  List.  Records  of  imports 
shall  contain  information  on  the  con- 
signor and  the  country  of  origin.  Rec- 
ords of  exports  shall  contain  information 
as  to  the  source  of  supply,  consignee, 
purchaser,  and  the  Initial  and  ultimate 
destination  of  the  shipments.  Records 
covering  both  import  and  export  ship- 
ments shall,  in  addition.  Include  statis- 
tics on  quantities  shipped  and  the  esti- 
mated values  thereof. 

Retention  period:  6  years,  except  that 
the  Secretary  may  prescribe  a  longer  or 
shorter  period  in  individual  cases  as  he 
deems  necessary.     22  CFR  122.6 

X  DEPARTMENT  OF  THE 
TREASURY 

1.    Bu'ecu    of    Acfoupts 

1.1  General  depositaries.  To  retain 
one  copy  of  the  certificate  of  deposit, 
distributed  in  accordance  with  instruc- 
tions printed  thereon. 

Retention  period.  Not  specified.  31 
CFR  202.6 

1.2  Active  general  depositaries.  Tore- 
tain  copies  of  the  daily  transcripts  of 
the  Treasurer's  account,  describing  the 
checks  charged  to  the  account  of  the 


Treasurer  of  the  United  States,  In  order 
to  secure  coverage  of  accompanying 
checks  under  the  Government  Losses'^ 
Shipment  Act.  and  the  quadruplicate 
copies  of  certificates  of  deposit. 

Retention  period:  Not  specified  31 
CFR  202.21.  205.3 

1.3  Depositaries  for  Federal  taxes.  To 
establish  and  maintain  an  adequate 
record  of  all  deposits  received  from  em- 
ployers, including  date  of  payment,  em- 
ployer's identification  number,  and  the 
total  amount  of  tax  deposit. 

Retention  period:  Not  specified  31 
CFR  213.5 

1.4  Authorized  depositaries  for  bonds 
notes,  or  other  obligations  issued  or  gxiari 
anteed  by  the  United  States  as  security 
in  lieu  of  surety  or  sureties  on  penal 
bonds.  To  retain  dupjicate  copy  of  re- 
ceipt for  deposit  of  bonds,  notes,  or  other 
obligations  as  security  for  penal  bonds 

Retention  period:  Not  specified.  31 
CFR  225.8 

1.5  Depositors  of  money  paid  m  offer 
in  compromise  on  claims  in  favor  0/ 
United  States  under  31  U.  S.  C.  194  To 
keep  duplicate  copy  of  certificate  of  de- 
posit (Form  209.  formerly  6599). 

Retention  period:  Not  specified.  31 
CFR  240.3 

1.6  Consignees  of  shipments  unAer 
Government  Losses  in  Shipment  Act.  To 
make  a  matter  of  record  all  findings  of 
consignee  on  inspection  of  shipment, 
subject  to  the  call  or  inspection  of  the 
Secretary  of  the  Treasury  or  other  duly 
authorized  Government  officer.      ->,,^^^ 

Retention  period:  Not  specified/*>l. 
CFR  261.5 

1.7  Public  and  private  agencies  hold- 
ing refugee  relief  loans.  To  maintain 
adequate  books  and  records  relating  to 
the  funds  borrowed  from  the  Secretary  of 
the  Treasury  under  the  Refugee  Relief 
Act  of  1953  and  resettlement  loans  made 
therefrom. 

Retention  period:  During  life  of  the 
loan.    31  CFR  290.5 

2.  Comptroller  of  the  Currenqr 

2.1  National  banks  acting  as  insuranct 
agents  and  as  brokers  or  agent  for  loam 
on  real  estate.  To  keep  records  available 
for  inspection  by  Elxaminers  as  specified 
In  12  CFR  Part  2,  including  authoriza- 
tion statements  and  certificates,  copies 
of  agent-banks  reports,  adequate  records 
of  insurance  transactions  and  loans, 
with  separate  entries  and  accounts,  and 
records  as  may  be  required  by  insurance 
companies. 

Retention  period:  Permanent,  except 
for  copies  of  reports  made  by  the  a^ent 
bank  to  -each  insurance  company  which 
it  represents,  which  copies  shall  be  kept 
for  a  c>eriod  of  five  years,  and  except  for 
records  of  loans  negotiated  by  the  bank 
in  acting  as  broker  or  agent  in  makinf 
or  procuring  loans  on  real  estate,  which 
records  shall  be  kept  for  a  period  of  tn 
years.    12  CFR  2.2.  2.4 

2.2  National  banks  exercising  trust 
powers.  To  keep  a  separate  st  t  of  boola 
and  records  showing  in  proper  detail  aD 
permissible    fiduciary    transactions  en- 
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-ged  in  under  Regulations  and  State 
and  local  If^w 

Retention  period:  Not  specified.  12 
CFR  4.1.  4.3  [See  also  12  CFR  206.7.1 

n  3  Sational  banking  associations. 
To' maintain  a  stock  regLster  book  con- 
joining names  and  residences  of  all 
shareholders,  such  book  to  be  kept  in 
ihe  main  office  of  the  bank. 

Retention  period:  Permanent.  12 
U.  S.  C.  62 

3.    Bureau    of    Customs 

II    Importers  of  leather  sold  to  he 

^sed  in  the  manufacture  of  footwear.' 
To  keep  records  to  support  blanket  cer- 
tificates issued  to  show  sales  of  such 
leather  during  a  specific  period  to  a 
gpeciflMl  manufacturer  showing  quan- 
tity and  description  of  the  leather  and 
Identify  mg  such  leather  with  the  Import 

entry. 

Retention  period:  3  years  from  date  of 
liquidation  of  the  entry.     19  CFR  10.84 

3  2  Importers  of  leather  to  he  used  in 
the  manufacture  of  harness  or  saddlery." 
To  keep  records  to  support  blanket  cer- 
tiflcate.s  Issued  to  show  sales  of  such 
leather  during  a  specific  period  to  a 
specified  manufacturer  showing  quan- 
tity and  description  of  the  leather  and 
Identifying  such  leather  with  the  import 
entry. 

Retention  period:  3  years  from  date  of 
liquidation  of  the  entry.  19  CFR  10.85 
(retention:   10.84  > 

3.3  Importers  of  hides  and  skins  of 
the  India  water  huffalo  to  he  used  in  the 
manu-acture  of  rawhide  articles.'  To 
keep  records  to  support  blanket  certifi- 
cates Issued  to  show  sales  of  such  hides 
and  skins  during  a  specific  period  to  a 
ipecilied  manufacturer  showing  quan- 
tity aud  description  of  the  hides  and 
Bkins  and  Identifying  such  hides  and 
ikins  with  the  import  entry. 

Retention  period:  3  years  from  date  of 
liquidation  of  the  entry.  19  CFR  10.86 
(retention:   10  84i 

3.4  Importers  of  leather  to  he  used  in 
the  manufacture  of  footballs,  hasket- 
balls.  soccer  balls,  or  medicine  balls."  To 
keep  records  to  support  blanket  certifi- 
cates issued  to  show  sales  of  such  leather 
during  a  specific  period  to  a  specified 
manafacturer  showing  quantity  and  de- 
scription of  the  leather  and  identifying 
luch  leather  with  the  import  entry. 

Retention  period:  3  year.s  from  date  of 
liquidation  of  the  entry.     19  CFR  10.87 
retention:    10.84) 

3.5  Importers  of  Patna  rice  to  he  used 

in  the  manufacture  of  canned  soups.' 
To  keep  records  to  support  blanket  cer- 
tificates Issued  to  show  sales  of  such 
Paliu  rice  during  a  specific  period  to  a 
specinid  manufacturer  showing  quantity 
and  description  of  the  Patna  rice  and 
identi lying  such  Patna  rice  with  the 
import  entry. 

Retention  period;  3  years  from  liquida- 
tion of  tlip  entry.    19  CFR  10.88 


•Tins*'  records  are  required  to  be  kept  by 
tnanufacturerB  or  producers,  proprietors  of 
bonded  smelting  and  or  refining  warehouses 
operating  under  section  312,  Tariff  Act  of 
1930,  and  Importers. 
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3.6  Manufacturers,  processors,  or 
dealers  entering  or  withdraunng  wool  or 
hair  of  the  camel  wider  bond  or  receiving 
wool  or  hair  by  transfer  under  bond. 
To  keep  records  showing  (a)  in  case  of 
entry  or  withdrawal,  the  quantity,  en- 
tered clean  content,  identity,  and  de- 
scription of  such  wool  or  hair;  (b)  in 
case  of  receipt  by  transfer,  the  quantity, 
description,  and  date  of  transfer  certifi- 
cate of  wool  or  hair  and  name  and  ad- 
dress of  transferor. 

Retention  period:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.  19  CFR  10.93  (reten- 
tion: 10.95) 

3.7  Manufacturers  or  processors  of 
products  and  substances  resulting  wholly 
or  171  part  from  bonded  wool  or  hair  of 
the  camel.  To  keep  records  showing  (a) 
date  or  Inclusive  dates  of  processing  of 
each  lot  or  Inclusive  dates  of  each  period 
of  manufacture;  (b)  quantity,  identity, 
and  description  of  wool  or  hair  not  previ- 
ously processed  put  into  process;  (c) 
quantity  and  description  of  all  Interme- 
diate products,  stocks  In  process,  and 
wastes  not  described  put  Into  process; 
(d)  quantity  and  description  of  final 
products  and  quantity  by  weight  of  wool 
or  hair  content;  (e)  quantity  of  wastes 
remaining  on  hand;  (f )  inventory  of  wool 
and  hair  on  hand  at  close  of  each  ab- 
stract period  or  at  completion  of  lot:  (g) 
quantities  and  description  of  any  yarns 
spun. 

Retention  p>erlod:  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
Imported  wool  or  hair  has  been  used  In 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  ti-ansferee — 3  years  from 
date  of  transfer.  19  CFR  10.94  (re- 
tention;  10.95) 

3.8  Manufacturers,  processors,  or 
dealers  of  articles  of  wool  or  hair  of  the 
camel.  To  keep  records  showing  quan- 
tity, description,  and  wool  or  hair  con- 
tent of  all  articles  delivered  from  their 
premises  pursuant  to  transfer  under 
bond,  purchase,  consignment,  or  other- 
wise; date  of  delivery;  name  and  address 
of  person  to  whom  delivered;  exact  des- 
ignation; price  paid  or  agreed  upon. 

Retention  period;  Records  relating  to 
bonded  wool  or  hair — 3  years  after  the 
imported  wool  or  hair  has  been  used  in 
manufacturing;  records  of  transferor, 
where  the  wool  or  hair  has  been  charged 
against  the  transferee — 3  years  from 
date  of  transfer.    19  CFR  10  95 

3.9  Importers  of  rapeseed  oil  to  be 
used  in  the  manufacture  of  rubber  sub- 
stitutes or  lubricating  oil'  To  keep  rec- 
ords to  support  blanket  certificates  Issued 
to  show  sales  of  such  rapeseed  oil  during 
a  SE>eciflc  period  to  a  ."specified  manufac- 
turer showing  quantity  and  de.scription 
of  the  rapeseed  oil  and  Identifying  such 
rapeseed  oil  with  the  Import  entry. 

Retention  period:  3  years  from  date 
of  liquidation  of  the  entry.  19  CFR 
10.100 
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3.10  Importers  of  limestone  to  be  wed 
in  the  manufacture  of  fertilizer.'  To 
keep  records  to  support  blanket  certifi- 
cates issued  to  show  sales  of  such  lime- 
stone during  a  specific  period  to  a  speci- 
fied manufacturer  showing  quantity  and 
description  of  the  limestone  and  identi- 
fying such  limestone  with  the  import 
entry. 

Retention  period:  3  years  from  date  of 
liquidation  of  the  entry.     19  CFR  10  101 

3.11  Importers  of  baujriie.  calcined,  to 
he  used  in  the  manufacture  of  firebrick 

or  other  refractories.'  To  keep  records 
to  support  blanket  certificates  issued  to 
show  sales  of  such  bauxite  during  a 
specific  period  to  a  specified  manufac- 
turer showing  quantity  and  description 
of  the  bauxite  and  identifying  such 
bauxite  with   the  import  entry. 

Retention  period;  3  year.s  from  date  of 
liquidation  of  the  entry.     19  CFI'.  10  102 

3.12  Proprietors  of  bonded  smelting 
and  or  refining  warehouses  operating 
under  section  312.  Tarip  Act  of  1930.' 
To  keep  such  records  of  their  operations 
as  will  enable  them  to  file  an  annual 
statement,  not  later  than  60  days  aft«r 
the  termination  of  their  fiscal  year. 
showing  the  quantities  of  ore  and  crude 
metal  on  hand  at  the  beginning  of  the 
period  and  the  dutiable  contents  thereof; 
the  quantities  of  ore  and  crude  metal 
received  during  the  period  and  the  duti- 
able contents  thereof:  the  quantities  of 
ore  and  crude  metal  to  be  accounted  for 
and  the  dutiable  content.?  thereof:  the 
quantities  of  ore  and  crude  metal  on 
hand  at  the  end  of  the  period  and  the 
dutiable  contents  thereof :  the  quantities 
of  ore  and  crude  metal  worked  during 
the  period  and  the  dutiable  contents 
thereof:  and  the  wastage  Incurred  dur- 
ing the  period. 

Retention  period:  5  years  from  date  of 
the  related  armual  statement.  19  CFR 
19.19 

3.13  Importers,  exporters,  proprietors 
of  customs  bonded  warehouses,  bonded 
common  carriers,  and  others  handling 
imported  wheat  in  continuous  customs 
custody.  To  maintain  such  records  as 
will  enable  customs  officers  to  verify  the 
handling  to  which  imported  wheat  has 
been  subjected  and  the  proper  accounting 
of  any  increase  or  shortage  in  quantity 
from  shrinkage  or  other  factor. 

Retention  period :  2  years  after  date  of 
transaction.     19  CFR  19.34 

3.14  Manufacturers  or  producers  of 
articles  jyianufaciured  or  produced  in  the 
United  States  with  the  use  of  imported 
duty-paid  merchandise  and  intended  for 
exportation  with  benefit  of  drawback 
under  section  313  (Cj,  Tariff  Act  of  1930." 
To  keep  records  showing  the  date  or  in- 
clusive dates  of  manufacture  or  produc- 
tion of  the  articles,  the  quantity  and 
identity  of  the  imported  merchandise 
used,  the  quantity  of  finished  product 
obtained,  and,  if  valuable  waste  is  in- 
curred in  manufacture  and  claim  is  made 
for  an  allowance  for  such  waste,  the 
value  of  the  imported  merchandise  used 
in  manufacture  and   the  quantity  and 
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value  of  the  waste  Incxirred.  and,  in  cases 
where  two  or  more  products  are  obtained, 
the  relative  values  thereof  at  the  time 
of  separation. 

Retention  period :  At  least  3  years  after 
payment  of  drawback  claims,     19  CFR 

22.4,  22.6  (retention:  22.46) 

3.15  Manufacturers  or  producers  of 
articles  manufactured  or  produced  in  the 
United  States  vnth  the  use.  m  certain 
cases,  of  substituted  merchandise  in  lieu 
of  imported  duty-paid  merchandise  and 
intended  for  exportation  with  benefit  of 
drawback  under  section  313  <bK  Tariff 
Act  of  1930,  as  amended*  To  lieep  de- 
tailed records  pertaining  to  duty-paid 
sugar,  metal,  ore  containing  metal,  fla.x- 
seed  or  linseed,  or  flaxseed  or  linseed  oil, 
printing  papers  (coated  or  uncoated  > ,  or 
of  the  articles  manufactured  or  pro- 
duced under  drawback  regulations  with 
the  use  of  such  merchandise  designated 
as  the  basis  for  the  allowance  of  draw- 
bcu;k  on  the  exported  articles. 

Retention  period:  At  least  3  years  after 
payment  of  drawback  claims.     19  CFR 

22.5,  22.6  (retention:   22.46) 

3.16  Manufacturers  or  producers  of 
flavoring  extracts  and  medicinal  or  toilet 
preparations  (including  perfumery) 
manufactured  or  produced  in  the  United 
States  with  the  use  of  domestic  taxpaid 
alcohol  and  intended  for  exportation 
toith  benefit  of  drawback  under  section 
313  (d).  Tariff  Act  of  1930.  as  amended* 
To  keep  records  similar  to  those  required 
of  manufacturers  or  producers  in  the 
case  of  articles  manufactured  or  pro- 
duced in  the  United  States  with  the  use 
of  imported  duty-paid  merchandise  and 
Intended  for  exportation  with  benefit  of 
drawback  under  section  313  (a),  Tariff 
Act  of  1930. 

Retention  period:  At  least  3  year.s  after 
payment  of  drawback  claims.  19  CFR 
22.23,  22.24  < retention:  22.46 » 

3.17  Licensed  customhouse  brokers. 
To  maintain  correctly  and  in  orderly 
itemized  manner,  and  keep  current,  rec- 
ords of  account  reflecting  all  their 
financial  transactions  as  customhouse 
brokers,  including  a  copy  of  each  entry 
made,  copies  of  all  correspondence  and 
other  papers  relating  to  customs  busi- 
ness and,  except  for  certain  specified 
limitations,  a  record  of  transactions  of 
licensed  customhouse  broker  <  Customs 
Form  3079)  in  addition  to  the  regular 
records  of  accoimt. 

Retention  period:  At  least  5  years  after 
preparation  or  receipt.    19  CFR  31.9 

4.  Foreign  Assets  Control 

4.1  Persons  engaged  in  transactions 
iubject  to  Foreign  Assets  Control  regula- 
tions. Transaction  Control  regulations, 
and  Egyptian  Assets  Control  regulations. 
To  keep  a  fixll  record  of  each  transaction 
subject  to  the  provisions  of  31  CFR  Ch.  V, 
whether  effected  pursuant  to  license  or 
not. 

Retention  period:  Shall  be  available 
for  examination  at  least  2  years  after 


•These  records  are  required  to  be  kept  by 
manufacturers  or  producers,  proprietors  of 
bonded  smelting  and  'or  refining  warehouses 
operating  under  section  312,  Tariff  Act  of 
1930,  and  Importers. 


date  of  tran.saction.     31   CFR   500.601, 
500.804,  50.T  60,  510  801 

5.  Internal  Revenue  Service 

Note:  The  following  Items  refer  to  re- 
quirements Issued  under  the  Internal  Reve- 
nue Code  of  1939  and  the  Internal  Revenue 
Code  of  1954  which  were  in  effect  on  Decem- 
ber 31.  1^57.  All  regulations  applicable  un- 
der any  provision  of  law  In  effect  on  August 
16.  1954.  the  date  of  enactment  of  the  1954 
Code,  are  applicable  to  the  corresponding 
provisions  of  the  1954  Code  insofar  as  such 
regulations  are  not  inconsistent  with  the 
1954  Code,  and  such  regulations  remain  ap- 
plicable to  the  1954  Code  until  superseded 
by  regulations  under  such  Code.  The  In- 
ternal Revenue 'Service  points  out  that  the 
omission  from  this  compilation  of  any  record 
retention  requirement  provided  for  by  law 
or  regulation  issued  thereunder  shall  not  be 
construed  as  authority  to  disregard  any  such 
requirement.  The  Service  also  points  out 
that  persons  subject  to  income  tax  are  bound 
by  the  retention  requirement  given  In  item 
59  regardless  of  other  requirements  which 
for  other  purposes  allow  shorter  retention 
periods. 

Citations  are  to  the  1939  Code  of  Federal 
Regulations  unless  otherwise  indicated. 

5.1  Persons  engaged  in  construction 
of  aircraft  for  the  Army  and  the  Air 
Force.  To  keep  books,  records,  and  orig- 
inal evidences  of  costs  pertinent  to  the 
determination  of  the  true  profit,  excess 
profit,  deficiency  in  profit,  or  net  loss 
from  the  performance  of  a  contract  or 
subcontract. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  the  act  of  March 
27,  1934,  as  amended.    26  CFR  16.13 

5.2  Persons  engaged  in  construction 
of  naval  vessels  or  aircraft  for  the  Navy. 
To  keep  books,  records,  and  original  evi- 
dences of  costs  pertinent  to  the  deter- 
mination of  the  true  profit,  excess  profit, 
deficiency  in  profit,  or  net  loss  from  the 
performance  of  a  contract  or  subcon- 
tract. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  the  act  of  March 
27.  1934,  as  amended.     26  CFR  17.14 

5  3  Persons  engaged  in  the  production, 
purchase,  or  sale  of  merchandise.  To 
keep  a  record  of  inventory  conforming 
to  the  best  accounting  practice  in  the 
trade  or  business  which  clearly  reflects 
income  and  is  consistent  from  year  to 
year. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  anv  internal  reve- 
nue law.  26  CFR  39.22  '  c  '  -1 ,  39.22  ( C  -2. 
39.1.'2  id)-2    retention:  39  54-1) 

5.4  Persons  claiming  allowance  for 
depletion  of  natural  gas  property  with- 
out reference  to  discovery  value  or  per- 
centage depletion.  To  keep  accurate 
records  of  periodical  pre.ssure  determi- 
nations where  the  annual  production  is 
not  metered. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  reve- 
nue law.  26  CFR  39.23  (m>-2  (reten- 
tion: 39.54-1) 

5  5  Persons  claiming  an  allowance  for 
depletion  and  depreciation  of  mineral 
property.    To  keep  accurate  accounts  in 


which  shall  be  recorded  the  cost  or  other 

basis  of  the  mineral  deposit  and  of  th« 
plant  and  equipment,  together  with  sub- 
sequent  allowable  capital  additions  to 
each  account  and  all  of  the  other  adjust- 
ments required.  Records  .^haU  also  be 
kept  of  the  amounts  of  periodic  depletion 
and  depreciation  computed. 

Retention  period:  So  long  as  the  con- 
tent-s   thereof  may  become  material  la 
the  administration  of  any  internal  reve- 
nue law.     26  CFR  39.23  im>-U  (retoi 
tion:  39.54-1) 

5.6  Persons  claiming  an  allouyance  for  " 
depletion  or  depreciation  of  timber  pro^ 
erty.  To  keep  accurate  ledger  accounti 
in  which  shall  be  recorded  the  cost  « 
other  basis  of  the  timber  property  (in- 
cluding plants,  improvements,  and  equip- 
ment' together  with  subsequent  allow- 
able capital  additions  to  each  account 
and  all  other  adju.'^tments  required.  In 
such  accounts  the  quantity  of  timber,  of 
land,  and  of  other  resources,  if  any.  shaB 
be  set  up  .separately  and  a  proper  part  of 
the  total  cost  or  value  allocated  to  each. 
Records  shall  also  he  kept  of  the  amounts 
of  periodic  depletion  and  depreciation 
computed. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  39.23  (m)-28  (retention- 
39.54-1) 

5.7  Persons  receiving  any  class  of  ex- 
empt income  or  holding  property  or  en- 
gaging in  activities  the  income  from 
ichich  is  exempt.  To  keep  records  as  will 
enable  allocation  to  be  made  of  amount! 
of  each  cla.ss  nf  exempt  income  and 
amounts  of  items  or  parts  of  items  allo- 
cated to  each  clas.s. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  39.24  <a)-4  ^retention: 
39.54-1) 

5.8  Corporations  claiming  allcnoance 
for  dividends  paid  to  shareholders.  To 
keep  permanent  records  necessary  (a) 
to  establish  that  dividends  with  respect 
to  which  the  allowance  is  claimed  were 
actually  paid  during  the  taxable  year, 
and  (b)  to  supply  the  Information  re- 
quired to  be  filed  with  the  income  tax 
return  of  the  corporation.  To  also  keep 
canceled  dividend  checks  and  receipU 
obtained  from  shareholders  acknowl- 
edging payment. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  rer- 
enue  law.  26  CFR  39. 2J  (b)-2  (reten- 
tion:  39.54-1) 

5  9  Persons  subject  to  income  tax, 
except  persons  whose  gross  income  con- 
sists  solely  of  compensation  for  personuU 
services  rendered  or  arises  solely  frotii 
grcxwing  and  selling  products  of  the  $ofL 
To  keep  permanent  books  of  account  or 
records,  including  Inventories,  as  ai» 
sufBcient  to  establish  the  amoimt  of 
gross  income,  deductions,  credits,  and 
other  matters  required  to  be  shown  IB 
any  income  tax  return.  In  addition, 
every  organization  which  is  exempt  from 
income  tax  but  required  to  fUe  an  an- 
nual income  return  must  keep  perma- 
nent books  of  account  or  records,  In- 
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binding  Inventories,  as  are  sufficient  to 
2^ir«)eclflcally  the  Items  of  pross  in- 
f^Qje  receipts  and  disbursements,  and 
Set'  required  information. 

Retention  period :  So  long  as  the  con- 
tpnta  thereof  may  become  material  in 
Zi  administration  of  any  internal  reve- 
!^,A  law  28  CFR  39  54-1  «See  also  26 
Si  39'41-3,  39  41-4.  39  44-1,  and  26 
rfFR  (1954'  1.446-1  deahng  with  ac- 
counting methods  and  periods.) 

610  Persons  icho  participate  in  a 
transler  to  a  corporation  controlled  by 
Oie  transferor.  To  keep  records  in  sub- 
rtantlal  form  showing  information  to  fa- 
cilitate the  determination  of  gain  or  loss 
from  a  subvsequont  disposition  of  stock 
or  oecurlties  and  other  property,  if  any, 
received  in  the  exchange. 

Retention  period:  So  long  as  the  con- 
ttcts  thereof  may  become  material  In 
(he  administration  of  any  internal  reve- 
Bnelaw  26  CFR  39  112  (b»  <5»-3  <re- 
Sntion:  39.54-1);  26  CFR  (1954)  1.351-3 

6.11  Corporations  receiving  distribu- 
tlotii  in  complete  liquidation  of  subsid- 
itriei.  To  keep  records  showing  infor- 
nfttlon  with  respect  to  the  plan  of 
Uijuidatlon  and  its  adoption. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  reve- 
nue law.  26  CFR  39  112  (b*  <6>-5  (re- 
tenUon:  39  54-1)  ;  26  CFR  (1954>  1  332-6 

5.12  Qualified  electing  shareholders 
receiving  distributions  in  cojnplete  liqui- 
dation of  dojncstic  corporations  other 
than  collapsible  corporations.  To  keep 
records  in  substantial  form  showing  all 
facts  pertinent  to  the  recognition  and 
treatment  of  the  gain  realized  upon 
shares  of  stock  owned  at  the'  time  of 
the  adoption  of  the  plan  of  liquidation. 

Retention  period :  So  long  as  the  con- 
tats  thereof  may  become  material  in 
the  admini.^^tration  of  any  internal  reve- 
nue law.  26  CFR  39  112  (b'  (7)-5  (re- 
tention: 39  54-1)  ;  26  CFR  (1954)  1.333-5 

6.13  Corporations  which  are  parties 
to  reorganizations  in  pursuance  of  court 
orders  in  receivership,  foreclosure,  or 
thnHar  proceedings,  or  in  proceedings 
wider  chapter  X  of  the  Bankruptcy  Act. 
To  keep  records  in  substantial  form 
ihowlng  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liablll- 
ttes  assumed  upon  the  exchange),  in 
order  to  facilitate  the  determination  of 
PLln  or  loss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  reve- 
nue law.  26  CFR  39.112  (b)  (10)-2  (re- 
tention: 39.54-1)  :  26  CFR  (1954)  1.371-1 

8.14  Persons  who  participate  in  a  tax- 
tree  exchange  in  connection  with  a  cor- 
porate reorganization.  To  keep  records 
In  substantial  form  showing  the  cost  or 
other  basis  of  the  transferred  property 
and  the  amount  of  stock  or  securities  and 
other  property  or  money  received  (in- 
dnding  any  liabilities  assumed  upon  the 
exchange,  or  any  liabilities  to  which  any 
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of  the  properties  received  were  subject). 
In  order  to  facilitate  the  determination 
of  gain  or  loss  from  a  subsequent  disposi- 
tion of  such  stock  or  securities  and  other 
property  received  from  the  exchange. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  In 
the  administration  of  any  internal 
revenue  law.  26  CFR  39.112  (g)-6  (re- 
tention: 39.54-1)  ;  26  CFR  (1954)  1.368-3 

5  15  Persons  who  exchange  stock  and 
securities  in  corporatioris  in  accordance 
with  plans  of  reoroanizations  approved 
by  the  courts  in  receivership,  foreclosure, 
or  similar  proceedings,  or  in  proceedings 
under  chapter  X  of  the  Bankruptcy  Act. 
To  keep  records  in  substantial  form 
showing  the  cost  or  other  basis  of  the 
transferred  property  and  the  amount  of 
stock  or  securities  and  other  property  or 
money  received  (including  any  liabilities 
assumed  upon  the  exchange) ,  in  order  to 
facilitate  the  determination  of  gain  or 
loss  from  a  subsequent  disposition  of  such 
stock  or  securities  and  other  property 
received  from  the  exchange. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  39.112  (Z)-2  (retention: 
39.54-1)  ;  26  CFR  (1954)   1.371-2 

5.16  Persons  making  or  receiving 
gifts  of  property  acquired  by  gift  after 
December  31.  1920.  To  preserve  and 
keep  accessible  a  record  of  the  facts 
necessary  to  determine  the  cost  of  the 
property  and,  if  pertiiient,  its  fair  mar- 
ket value  as  of  March  1,  1913,  to  insure 
a  fair  and  adequate  determination  of  the 
proper  basis. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal 
revenue  law.  26  CFR  39.113  «a)  (2>-l 
M-et  en  t  ion:  39.54-1);  26  CFR  (1954) 
1  1015-1 

5  17  Executors  or  other  legal  repre- 
sentatives of  decedents,  fiduciaries  of 
trusts  under  wills,  life  tenants  and  other 
persons  to  whom  a  uniform  basis  with 
respect  to  property  transmitted  at  death 
is  applicable.  To  make  and  maintain 
records  showing  in  detail  all  deductions, 
distributions,  or  other  items  for  which 
adjustment  to  basis  is  required  to  be 
made. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal 
revenue  law.  26  CFR  39.113  (a)  (5)-l 
(retention:  39.54-1);  26  CFR  (1954) 
1.1014-4 

5.18  Persons  claiming  credit  for  taxes 
paid  or  accrued  to  foreign  countries  and 
possessions  of  the  United  States.  To 
keep  readily  available  for  comparison  on 
request  the  original  receipt  for  each  such 
tax  payment,  or  the  original  return  on 
which  each  such  accrued  tax  was  based, 
a  duplicate  original,  or  a  diUy  certified 
or  authenticated  copy,  in  case  only  a 
sworn  copy  of  a  receipt  or  return  is 
submitted. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  reve- 
nue law.  26  CFR  39.131  (e)-l  (reten- 
tion: 39.54-1) ;  26  CFR  (1954)  1.905-2 
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5.19  Regulated  investment  companies. 
To  maintain  records  showing  the  in- 
formation relative  to  the  actual  owners 
of  its  stock  contained  in  the  written 
statements  to  be  demanded  from  the 
shareholders.  For  the  purposes  of  deter- 
mining whether  a  domestic  corporation 
claiming  to  be  a  regulated  investment 
company  is  a  personal  holding  company 
the  records  of  the  company  shall  show 
the  maximum  number  of  shares  of  the 
corporation  (including  the  number  and 
face  value  of  securities  convertible  into 
stock  of  the  corporation)  to  be  consid- 
ered as  actually  or  constructively  owned 
by  each  of  the  actual  owners  of  any  at 
its  stock  at  any  time  during  the  last  half 
of  the  corporation's  taxable  year.  Also 
to  maintain  A  list  of  the  persons  failing 
or  refusing  to  comply  with  demand  for 
statements  respecting  ownership  of 
shares. 

Retention  period:  As  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  39.362-3.  39.362-4;  26  CFR 
(1954.1   1.852-6.  1.852-7 

5.20  Executors  of  estates,  (a)  To  pre- 
serve in  their  files  letters  from  brokers 
furnishing  quotations,  or  evidence  ob- 
tained from  officers  of  issuing  companies 
as  to  sales,  of  stocks  and  bonds  which  are 
not  listed  upon  an  exchange  but  are 
dealt  in  through  brokers,  or  which  have 
a  market. 

Retention  period:  Not  specified.  28 
CFR  81.10 

(b)  To  keep  complete  and  detailed 
records  of  the  affairs  of  the  estate  as 
will  enable  the  Commissioner  to  deter- 
mine accurately  the  amount  of  the  tax 
liability. 

Retention  period:  Not  specified.  28 
CFR  81.103 

5.21  Persons  making  transfers  of 
property  by  gift,  (a)  To  preserve  in 
their  files  letters  from  brokers  furnishing 
quotations,  or  evidence  obtained  from 
officers  of  issuing  companies  as.  to  sales, 
of  stocks  and  bonds  which  are  not  listed 
upon  an  exchange  but  are  dealt  in 
through  brokers,  or  which  have  a  mar- 
ket. 

Retention  period:  Not  specified.  28 
CFR  86.19 

(b)  To  keep  such  books  of  account  or 
records  as  ar6  necessary  to  establish  the 
amount  of  their  total  gifts  together  with 
the  deductions  allowable  in  determining 
the  amount  of  their  net  gifts,  and  the 
other  information  required  to  be  shown 
in  their  gift  tax  returns. 

Retention  period:  Permanent.  28 
CFR  86.25 

5.22  Persons  required  to  collect  and 
account  for  admissions  and  cabaret 
taxes— (B.)  Admissions.  (1)  To  keep  the 
portions  of  the  tickets  taken  up  by  them. 

Retention  period:  Not  less  than  six 
months.     26  CPR  101.18 

(2)  To  keep  a  copy  of  the  statement 
of  the  numbers  of  obsolete  and  unusable 
tickets  destroyed,  their  denominations, 
and  all  other  pertinent  information. 

Retention  period:  Not  specified.  26 
CFR  101.18 

(3)  To  keep  substantially  In  accord- 
ance with  the  form  outlined  in  the  regu- 
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lations  an  accurate  daOy  record  of  ad- 
missions to  all  classes,  including  free  or 
complimentary  tickets  or  admissions  and 
reduced  rate  admissions;  a  classified 
daily  record  showing  as  to  each  class  of 
tickets  sold  all  figures  and  other  informa- 
tion necessary  to  determine  the  amount 
of  tax  due  for  the  day.  and  due  as  charges 
In  excess  of  established  price  for  the  day: 
to  keep  sworn  copies  of  management  re- 
ports attached  to  and  made  a  part  of  the 
records  for  the  period  covered  thereby. 
Retention  period:  4  years  from  the 
date  the  tax  became  due.   26  CFR  101.32 

(b)  Cabarets.  (1)  To  keep  waiters' 
checks  or  bills  or  cash  register  tapes 
where  the  passing  on  of  the  tax  to  pa- 
trons Is  evidenced  by  entries  thereon. 

Retention  period:  Not  less  than  6 
months.    26  CFR  101.18,  101.32 

(2)  To  keep  adequate  and  sufficient 
records  with  respect  to  the  operations  for 
each  day  on  which  public  performances 
are  held  showing  receipts  from  charges 
paid  by  all  patrons  entitled  to  be  pres- 
ent  during  any  part  of  the  performance, 
and  the  tax  due. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.    26  CFR  101.32 

(c)  Duplicate  returns,  credits,  and 
abatements  or  refunds.  A  duplicate  copy 
of  the  returns  shall  be  retained  and.  for 
all  credits  taken  and  all  abatements  or 
refunds  claimed,  complete  and  detailed 
records  shall  be  maintained. 

Retention  period:  For  duplicate  re- 
turns— 4  years  from  the  time  tax  became 
due;  for  credits — 4  years  from  the  date 
return  is  filed  on  which  the  credit  is 
taken:  and  for  abatements  or  refunds — 
4  years  from  date  claim  is  filed.  26  CFR 
101.32.  101.33.  101.41.  101.42 

5.23  Social,  athletic,  or  sportinp  club 
or  organization  required  to  collect  the 
tax  on  dues  or  initiation  fees.  To  keep 
up-to-date  records  showing  the  names 
and  addresses  of  its  members  of  each 
class,  the  amounts  they  have  paid  as 
dues,  membership  fees,  or  assessments. 
the  tax.  and  the  dates  paid,  to  the  club 
or  others  as  a  prerequisite  to  member- 
ship. To  also  keep  a  record  in  which 
shall  be  entered  each  day  (a)  imder  the 
head  of  "Life  membership"  (1)  the  num- 
ber of  life  members  from  whom  a  life- 
membership  tax  has  been  collected  on 
that  day,  and  (2)  the  total  amount  of 
tax  so  collected;  and  (b)  under  the  head 
of  each  other  class  of  membeahip  il) 
the  number  of  members  of  that  class 
paying  on  that  day  dues  or  membership 
fees  or  initiation  fees,  (2)  the  total 
amoimt  so  paid  by  members  of  that  class, 
and  (3)  the  total  amount  of  tax  collected 
on  such  payments.  A  duplicate  copy  of 
the  returns  shall  be  retained  and.  for  all 
credits  taken  and  all  abatements  or  re- 
fxmds  claimed,  complete  and  detailed 
records  shall  be  maintained. 

Retention  period:  4  years  from  the 
date  the  tax  became  due:  with  respect  to 
credits,  4  years  from  the  date  return 
Is  filed  on  which  the  credit  is  taken;  and, 
with  respect  to  abatements  or  refunds 
claimed,  4  years  from  date  claim  is  filed. 
26  CPR  101.38.  101.39,  101.41,  101.42 

5.24  Persons  making  contracts  of  sale 
0/  cotton  for  future  delivery,  and  persons 


toho  act  in  capacity  of  clearing  house 
or  associations  for  such  transactions. 
To  keep  detailed  records  concerning  the 
contracts  and  parties  thereto  in  accord- 
ance with  forms  prescribed  in  regula- 
tions. 

Retention  period:  Not  less  than  2 
years.    26  CFR  110.8,  110.9.  110. 10.  110.11 

5.25  Parties  to  transfers  of  any  inter- 
est in  silver  bullion.  To  keep  accurate 
and  complete  record  of  every  transfer  of 
Interest  in  silver  bullion,  and  the  record 
of  a  transferee  shall  be  so  kept  that  on  a 
subsequent  transfer  the  actual  cost  to 
him  of  the  particular  interest  transferred 
can  be  determined. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.    26  CFR  112.101 

5.26  Persons  engaged  in  the  business 
of  buying,  selling,  or  transferring  stocks 
or  bonds.  To  keep  a  record  of  each  trans- 
action showing  date  of  transaction, 
names  of  all  parties  involved,  number, 
names,  description,  par  and  face  value, 
selling  price  of  stocks,  and  other  related 
information. 

Retention  period:  4  years  from  the 
time  of  the  transaction.  26  CFR  113.38, 
113.68.  113.150 

5.27  Members  of  a  stock  exchange  in- 
volved in  transferring  accounts  through 
clearing  houses,  engaged  in  the  business 
of  clearing,  settling,  or  adjusting  trans- 
actions in  stocks  or  bonds.  To  keep  rec- 
ords of  the  particulars  of  transactions 
transferring  the  accounts  of  customers 
without  change  of  ownership  of  the  .se- 
curities of  such  customers,  wherever  a 
clearing  house  carries  upon  its  sheets  or 
records  Information  or  reports  of  such 
transactions. 

Retention  period:  4  years  from  the 
time  of  the  related  transaction.  26  CFR 
113.41.  113.71.  113.150 

5.28  Members  of  a  securities  exchange 
registered  icith  the  Securities  and  Ex- 
change Ccrnmission  as  a  national  ex- 
change I'ho  have  appointed  clearing 
houses  for  affixing  stamps.  To  maintam 
in  permanent  form  complete  and  ade- 
quate daily  records,  such  as  a  blotter 
or  similar  k>ook  of  oripinal  entry,  of  all 
transactions  in  stocks  and  bonds, 
whether  taxable  or  not,  including  rights 
to  subscribe  for  or  to  receive  stocks  or 
bonds,  arising  in  the  conduct  of  their 
business,  irrespective  of  whether  the 
stocks  or  bonds  are  listed  or  unlisted, 
whetlier  the  transactions  are  clearable  or 
not,  and  including  transactions  involv- 
ing loans  or  borrowinf,'.<;  of  stocks  or 
bonds,  and  over-the-counter  sales,  show- 
ing with  respect  to  each  transaction  the 
amount  of  tax  payable  or  the  basis  on 
which  exemption  from  tax  is  claimed 

Retention  period:  4  years  from  the 
date  of  the  transaction.  26  CFR  113.41, 
113.71.  113.150 

5.29  Clearing  houses  appointed  for 
the  purpose  of  affixing  stamps  by  mem- 
bers of  a  securities  exchange  registered 
with  the  Securities  and  Exchange  Com- 
mission as  a  national  exchange.  To  keep 
in  permanent  form  the  daily  reports  re- 
ceived from  Its  members,  and  the  dally 
summary  statement  of  the  total  tax 
shown  on  such  reports  (if  one  is  made). 


RetenUon  period:  4  years  from  Om 
date  of  the  report  or  statement  26  QM 
113  41.  113.71,  113.150  ^ 

5.30  Persons  having  control  or  pot. 
session  of  policies  of  insurance  or  rebt. 
surance  issued  by  foreign  insurert.  T* 
keep  the  instrument  of  Insurance.  * 

Retention  period:  4  years  from  the 
date  of  issuance  of  the  policy.  28  oS 
113.107  ^ 

5.31  Persons,  solicitors,  or  broken 
accepting,  placing,  or  soliciting  con&acb 
of  insurance  or  reinsurance  by  for^g% 
insurers.  To  keep  a  record  of  each  poilo 
or  other  instrument  subject  to  tax. 

Retention  period:  4  years  from  fl^ 
time  of  the  transaction.  26  CFR  lij  im 
113.150  ■     ' 

5.32  Persons  required  to  keep  reoortfi 
with  respect  to  documentary  ata^,- 
taxes.  To  maintain  and  preserve  all  lb> 
struments,  memoranda,  books,  or  ottiv 
documents  to  which  documentary  ittimg 
have  been  affixed  and  canceled  In  pay. 
ment  of  stamp  taxes;  all  certlflcataa  jf 
exemption  executed  in  lieu  of  the  pa|w 
ment  of  stamp  taxes;  and  all  other  r«e* 
ords  required  by  the  documentary  ttaiay 
tax  regulations. 

Retention  period:  4  years  from  tht 
time  of  the  related  transactioiL  26  CFH 
113.150 

5.33  Persons  required  to  collect  toxoa 
use  of  safe  deposit  boxes.  To  keep  ac- 
curate records  and  accounts  of  all  traw* 
actions  subject  to  tax  and  evidence  e( 
the  right  to  exemption  on  any  such  trans- 
action in  respect  of  which  tax  Is  notoQl« 
lected.  A  complete  and  detailed  record 
of  all  credits  taken  and  a  duplicate  cC 
the  return  shall  also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  is  due,  and,  with  respect 
to  credits.  4  years  from  the  date  of  the 
return  on  which  the  credit  appears.  21 
CFR  130.71,  130.77 

5.34  Carriers  of  petroleum  by  piyi 
line.  To  keep  accurate  records  and  aC" 
counts  showing  (a)  the  daily  volume  o< 
commodities  accepted  for  transporta> 
tion ,  '  b  i  daily  run  records  of  the  amount 
taken  into  the  pipe  lines  and  the  amount 
delivered  from  .-^uch  lines;  <c)  deduc- 
tions from  acceptances  or  allowances  for 
evaporation,  basic  sediment,  water,  etc.; 
and  (d)  the  charge  per  barrel,  and  the 
total  charge  for  each  movement.  Aeon- 
plcte  and  detailed  record  of  all  credits 
taken  and  a  duplicate  of  the  return  shal 
also  be  kept. 

Retention  period:  4  years  from  tht 
date  the  tax  is  due,  and,  with  respect  to 
credits.  4  years  from  the  date  of  thi 
return  on  which  the  credit  appears,  31 
CFR  130.71.  130.77 

5  35  Persons  required  to  collect  torn 
on  amounts  paid  for  (a)  telegraph,  tel^ 
phone,  cable,  or  radio  dispatchet.  m«^ 
sages,  or  conversations,  (b)  any  IimmI 
wire,  or  talking  circuit  special  service,or 
wire  and  equipment  services,  etc.,  or  (c) 
any  local  telephone  services,  etc  T9 
keep  accurate  records  and  accounts  <4 
all  such  services  and  facilities  fumiirtiad 
upon  which  the  tax  is  Imposed  and  stl- 
dence  of  the  right  to  exemption  relatlvs 
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te  lay  «uch  services  or  facilities  fur- 
led in  respect  of  which  tax  is  not  col- 
^jj^.  A  complete  and  detailed  record 
Tj^  credits  taken  and  a  duplicate  of 
iLa  return  shaU  also  be  kept. 

Retention  period:  4  years  from  the 
dftte  the  ^^  ^  **"^'  ^^^^  respect  to  evi- 
^ice  of  the  right  to  exemption.  4  years 
^^the  date  the  tax  would  have  be- 
MBie  due  if  applicable ;  and.  with  respect 
to  credits,  4  years  from  the  date  of  the 
-turn  on  which  the  credit  appears.  26 
&B  130.47.  130.71.  130.77 

6  36  Persons  required  to  collect  taxes 
01  amount  paid  for  the  transportation 
of  persons  and  seating  or  sleeping  ac- 
cMtnodations  in  connection  therewith. 
to  keep  accurate  records  to  show  with 
ngpbct  to  each  ticket  or  order  sold  or  fare 
goQected,  or  other  individual  transaction, 
{be  amount  of  tax  collected  or  evidence 
flf  the  right  to  exemption  where  tax  Is 
ooi  collected.  A  complete  and  detailed 
l^oord  of  all  credits  taken  and  a  duplicate 
of  the  return  shall  also  be  kept. 

Retention  period:  <a)  Except  as  pro- 
Tided  in  paragraph  (b)  below,  4  years 
from  the  date  the  tax  is  due :  with  respect 
to  eridence  of  the  right  to  exemption.  4 
years  from  the  date  the  tax  would  have 
become  due  if  payable;  and.  with  respect 
to  credits,  4  years  from  the  date  of  the 
xetum  on  which  the  credit  appears. 

(b)  On  or  after  October  1.  1956,  car- 
riers furnishing  transportation  or  facil- 
Itta  paid  by  a  State,  a  Territory  of  the 
united  States,  or  any  political  subdivision 
thereof,  or  the  District  of  Columbia,  shall 
retain  all  exemption  certificates  ac- 
eepted.  with  the  record  of  services  and 
ladlitles  rendered  for  a  period  of  at 
least  3  years  from  the  date  the  tax  would 
hare  become  due  if  payable.  26  CFR 
1J0.54,  13062,  13071,  130.77;  26  CFR 
(1954)  42.4261-6  (e),  42.4292-1  (b) 

6.87  Domestic  manufacturers  of 
doorette  papers  and  tubes.  To  keep  a 
bo(A  record  of  cigarette  papers  made  up 
Into  packages,  books,  sets,  or  tubes  and 
the  number  of  tubes  sold,  and  to  keep  a 
record  of  manufacturers  and  others  to 
whom  sold  showing  the  number  of  tubes 
•0  sold  tax-free  and  taxpaid. 

Retention  period:  Not  specified.  26 
CFR  140.190 

5.38  Proprietors  of  bonded  sea  stores 
warehouses.  To  keep  an  accurate  ac- 
count of  articles  received,  withdrawn, 
dellfered,  transferred,  repacked,  and  on 
hand. 

Retention  period:  Not  specified.  26 
CFR  141.14 

5.39  Persons  engaged  in  the  business 
0/  transporting  property  for  hire.  To 
keep  accurate  records  to  show  with  re- 
flject  to  each  individual  transaction  the 
•mount  of  tax  collected  or  evidence  of 
the  right  to  exemption  where  tax  is  not 
collected.  A  complete  and  detailed 
record  of  all  credits  taken  said  a  dupli- 
cate of  the  return  shall  also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  is  due,  and,  with  respect  to 
credits.  4  years  from  the  date  of  the 
return  on  which  the  credit  appears.  26 
CFR  143.33,  143.34.  143.51.  143.60 

5.40  Persons  who  ship  or  pap  for 
transportation  of  shipments  to  points  of 
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export.  To  retain  triplicates  of  Export 
Exemption  Certificates  with  shipping 
papers,  and  documentary  evidence  of  the 
exportation  of  property,  such  as  a  copy 
of  export  bill  ot  lading,  memorandum 
from  the  captain  of  the  vessel,  customs 
oCacial,  or  foreign  consignee,  shipper's 
export  declaration,  or  other  evidence 
sufficient  to  establish  the  fact  that  the 
property  has  actually  been  exported. 

Retention  period:  4  years.     26  CFR 
143.33.  143.34 

5.41  Manufacturers  of  smoking  opium. 
To  keep  a  book  conforming  to  Form  271 
which  shall  contain  a  dally  accurate  ac- 
count of  (a)  the  quantity  of  crude  gum 
opium  (Including  all  forms,  preparations, 
or  derivatives  suitable  for  manufactur- 
ing opium  for  smoking  purposes)  and 
other  materials  purchased  and  sold;  (b) 
name  and  address  of  purchaser  or  seller; 
(c)  if  articles  are  shipped  or  delivered 
to  some  other  person,  the  name  of  such 
other  person  and  place  of  delivery;  (d) 
the  sizes  of  the  packages  ajad  nvunber  of 
packages  of  each  size  purchased  and 
sold;  (e)  the  total  quantity  of  prepared 
smoking  opiiun  (1)  manufactured.  (2) 
sold,  (3)  removed  tax  paid,  and  (f)  the 
number  and  value  of  stamps  purchased 
and  used. 

Retention  period:   Not  specified.     26 
CFR  150.10 

5.42  Persons  making  application  for 
registry  or  reregistry  as  retail  dealert. 
physicians,  dentists,  veterinary  surgeons, 
etc.,  manufacturers  of  and  dealers  in  ex-  , 
empt  picparations,  and  those  entitled  to 
obtain  and  use  narcotics  in  a  laboratory. 
To  keep  the  duplicates  of  inventories  re- 
quired to  be  made  of  the  narcotic  drugs 
and  prep>arations  on  hand  at  the  time 
of  making  the  inventories. 

Retention  period:  2  years.  26  CFR 
151.10 

5.43  Manufacturers  or  producers  of 
packages  containing  one  ounce  or  more 
of  morphine,  cocaine  or  isonipecaine  or 
any  of  their  salts  or  derivatives,  and  of 
packages  containing  tablets,  pills,  or 
preparations  the  content  of  which 
amounts  to  one  ounce  or  more  of  such 
drugs,  and  wholesale  dealers  disposing  of 
such  packages — (a)  Manufacturers  or 
producers.  To  keep  a  record  of  the  in- 
dividual identification  number  placed  on 
each  package  manufactured  and  pro- 
duced together  with  the  name  and  ad- 
dress of  the  purchaser,  so  arranged  that 
upon  disclosure  of  the  identification 
number  the  identity  of  the  purchaser  can 
be  readily  s^scertained. 

(b)  Wholesale  dealers.  To  keep  a 
record  showing  as  to  each  package  dis- 
posed of  the  manufacturer's  name,  loca- 
tion, and  identification  nimaber.  the 
name  and  address  of  the  purchaser,  and 
the  date  of  disposal,  so  arranged  that 
upon  disclosure  of  the  identity  of  the 
manufacturer  and  the  identification 
number,  the  identity  of  the  purchaser 
can  be  readily  ascertained. 

Retention  period:  Permanent.  26 
CFR  151.59 

5.44  Manufacturers,  importers,  prO' 
ducers.  compounders,  wholesale  dealers 
and  other  authorized  persons  filling 
orders  for  narcotic  drugs.  To  keep  as  a 
part  of  their  permanent  records  order 
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forms  for  narcotic  drugs,  including  or- 
ders of  exempt  oflQcials.  

Retention  period:  2  years.  26  CFR 
151.70.  151.88.  151.96 

5.45  Registrants  authorized  to  exe» 
cute  and  present  order  forms  for  narcotic 
drugs,  (a)  To  keep  on  file  duplicate 
order  forms. 

(b)  To  keep  on  file  original  and  dupli- 
cate order  forms  which  are  improperly 
executed  or  mutilated  so  as  to  make  them 
unusable. 

(c)  To  keep  on  file  with  th«  duplicates 
thereof  original  order  forms  returned 
because  of  improper  preparation. 

(d)  To  keep  on  file  attached  to  the 
duplicates  thereof  original  order  forms 
which  are  not  accepted,  or  cannot  be 
filled,  and  are  returned  with  a  letter  of 
explanation.  The  letter  of  explanation 
is  also  attached  to  the  duplicate. 

(e)  To  file  with  the  duplicates  of  or- 
der forms,  the  unfilled  originals  of  which 
have  been  lost,  the  duplicates  of  second 
orders  and  of  the  affidavits  accompany- 
ing the  second  orders,  and  to  attach.  If 
returned,  the  originals  of  the  first  order 
forms  to  the  duplicates  and  afEldavlts^ 

Retention  period:  2  years.  26  CFR 
151.76,  151.85,  151.88,  151.89 

5.46  Narcotic  registrants  or  exempt 
officials  purchasing  narcotics  from  court 
officers  under  ju^iicial  proceedings.  To 
retain  duplicates  of  official  order  forms 
or  purchase  orders.  . 

Retention  period:  2  years.  26  CPR 
151.88.151.197 

5.47  Persons  registered  for  the  pur- 
pose of  engaging  in  any  activity  involving 
the  use  of  narcotic  drugs.  To  file  with 
their  official  order  forms  and  records  re- 
ceipts for  samples  of  narcotics  fur- 
nished to  Federal  and  State  enforcement 
officers. 

Retention  period:  Not  specified.  26 
CFR  151.97 

5.48  Importers,  manufacturers,  pro- 
ducers, compounders,  wholesale  dealers, 
and  others  filling  orders  for  narcotic 
drugs  submitted  by  qualified  dealers  or 
practitioners  in  the  Virgin  Islands.  To 
keep  records  in  the  same  manner  as  In 
the  case  of  domestic  sales,  except  that  In 
lieu  of  the  record  of  the  registry  number 
of  the  purchaser,  there  shall  be  kept  a 
record  of  the  date  the  order  was  ap- 
proved by  the  Conmiissioner  of  Health 
of  the  Virgin  Islands  and  the  date  the 
order  was  received  by  them. 

Retention  period:  Not  specified.  26 
CFR  151.102 

5.49  Manufacturers,  importers,  pro- 
ducers, and  compounders  of,  and  whole- 
sale dealers  in  taxable  narcotics.  To  keep 
invoices,  original  sales  orders,  delivery  or 
duplicate  sales  slips,  or  other  papers  or 
records  as  may  be  reqiiired  to  evidence 
any  unrecorded  purchase,  receipt,  or  dis- 
position. Also  manufacturers  must  keep 
available  such  batch  tags,  production 
orders,  or  other  papers  as  may  be  re- 
quired to  evidence  any  unrecorded  quan- 
tity used  or  produced. 

Retention  period:  Not  specified.  26 
CFR  151.115,  151.116,  151.117,  161.150, 
151.151 

5.50  Manufacturers  importinff  opium 
or  medicinal  coca  leaves.  To  keep,  where 
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factory  procedure  Is  such  that  partial 
withdrawals  are  made  from  individual 
containers,  a  complete  record  of  all  such 
withdrawals  on  a  stock  record  card  at- 
tached to  each  container. 

Retention  period:  Not  specified.  26 
CPR  151.129,  151.139 

5.51  'Manufacturers,  producers,  com- 
pounders, and  importers  of,  and  whole- 
sale dealers  in  narcotic  drugs.  To  retain 
on  file  together  with  other  narcotic 
records  duplicate  copies  of  all  returns, 
properly  sworn  to  as  in  the  case  of 
oricinal  copies. 

Retention  period:  Not  less  than  2 
years.    26  CFR  151.163 

5.52  Retail  dealers  and  other  persons 
ijualifled  to  sell  narcotic  drugs  at  retail. 
To  keep  written  prescriptions  and  written 
recoMs  of  oral  prescriptions  for  narcotic 
drugs  in  a  separate  file. 

Retention  period :  Not  less  than  2  years. 
26  CFR  151.174 

5.53  Physicians,  dentists,  veterinary 
surgeons,  and  other  practitioners  (.in- 
cluding hospitals  and  institutions) .  To 
keep  daily  records  showing  the  kind  and 
quantity  of  narcotics  dispensed  or  ad- 
ministered, the  names  and  addresses  of 
persoQis  to  whom  dispensed  or  adminis- 
tered, the  names  and  addresses  of  persons 
xipon  whose  authority,  and  the  purpose 
for  which,  dispensed  or  administered.  In 
lieu  of  these  records  practitioners  who, 
in  their  office  practices,  administer 
minute  quantities  of  narcotics  in  stock 
preparations,  may  keep,  as  to  such  prep- 
arations, records  of  the  date  wiien  each 
stock  preparation  is  made  or  purchased 
and  the  date  when  the  preparation  is 
exhausted. 

Retention  period:  Not  .specified.  26 
CPR  151.177,  151.178,  151.179 

5.54  Manufacturers,  producers,  com- 
pounders, and  vendors  (including  dis- 
pensing physicians)  of  exempt  narcotic 
preparations.  To  keep  a  record  in  ac- 
cordance with  the  form  outlined  in  the 
regulations  of  all  sales,  exchanges,  gifts 
or  other  dispositions  of  exempt  prepara- 
tions. Separate  records  shall  be  kept 
of  dispositions  to  registrants  and  disposi- 
tions to  consumers.  The  record  of  dis- 
positions to  registrants  shall  show  the 
name,  address,  and  registry  number  of 
the  registrant  to  whom  disposed,  the 
name  and  quantity  of  the  preparation, 
and  the  date  upon  which  delivery  to 
registrant,  his  agent  or  a  carrier  is  made. 
The  record  of  dispositions  to  consumers 
shall  show  the  name  of  the  recipient,  his 
address,  the  name  and  quantity  of  the 
preparations,  and  the  date  of  delivery. 
Manxifacturers  of  and  dealers  in  exempt 
preparations,  who  also  manufacture  and 
deal  in  taxable  drugs,  are  deemed  in 
compliance  with  this  requirement  as  to 
records  if  all  such  dispositions  are  evi- 

.  denced  by  Touchers  or  invoices,  which 
contain  all  the  required  information  and 
are  kept  in  a  separate  file  arranged 
chronologically.  Registrants,  supplying 
exempt  preparations  to  consumers  pur- 
suant to  prescriptions  Issued  by  regis- 
tered physicians,  are  deemed  in  compli- 
ance with  the  requirement  as  to  records 
of  dispositions  to  consumers  if  each  such 
prescription  shows  the  name  and  address 
of  the  recipient,  the  name  and  quantity 


of  the  preparation,  and  the  date  of  filing, 
and  the  prescriptions  are  kept  on  the 
narcotic  prescription  file. 

Retention  period:  Not  specified.  26 
CFR  151.185 

5.55  Laboratories  using  narcotics.  To 
keep  complete  records  of  receipts,  dispo- 
sals, and  stocks  on  hand,  of  all  narcotic 
drugs  and  preparation.s;  to  keep  dupli- 
cate copies  of  official  order  forms  used 
to  obtain  narcotic  drugs;  to  keep  the 
original  of  the  return  of  inventory  the 
duplicate  of  which  is  forwarded  to  the 
district  director;  and  to  keep  a  special 
record  in  accordance  with  the  form  out- 
lined in  the  regulations  showing  date, 
kind,  and  quantity  of  narcotic  drug  or 
preparation  u.=^ed.  the  particular  pur- 
pose or  object  of  such  use.  and  the  iden- 
tification and  disposition  of  the  narcotics 
or  resulting  products  or  residues  so  used, 
showing  the  date,  quantity  of  resulting 
products  or  residues,  and  maimer  of 
disposition. 

Retention  period:  Not  less  than  2 
years  from  date  of  last  transaction 
shown  therein.    26  CFR  151.186.  151.187a 

5.56  Laboratories  transferring  and  re- 
ceiving narcotic  drugs  for  chemical  or 
pharmacological  tests — (a>  Transferors. 
To  keep  on  file  with  the  official  order 
form  or  with  the  order  and  exempt  cer- 
tificate, as  the  case  may  be.  the  written 
approval  of  the  Commissioner  of  Nar- 
cotics to  the  transfer  of  an  appropriate 
quantity  of  a  narcotic  drug  to  another 
qualified  registrant  or  to  an  exempt  '  ffl- 
cial  for  the  purpose  of  having  the  desired 
tests  made. 

(b)  Transferees.  To  keep  a  record  of 
such  drugs  used  and  disposed  of  in  the 
manner  described  in  item  5  55  above  with 
additional  data,  in  the  case  of  pharma- 
cological tests,  accounting  for  quantities 
dispensed  to  humans  and  animals.  A 
copy  of  the  report  to  the  transferor  of 
the  results  of  the  tests  made,  if  such  re- 
port' includes  data  from  which  a  com- 
plete accounting  for  the  narcotic  drug 
used  and  disposed  of  can  be  ascertained, 
may  be  kept  on  file  by  the  transferee  as 
the  special  record  required. 

Retention  period:  Not  less  than  2  years 
from  the  date  of  the  last  transaction 
therein.    26  CFR  151.187a 

5.57  Persons  required  to  make  state- 
ments with  respect  to  narcotics  lost  or 
destroyed — (a)  Persons  having  title  to 
narcotics  lost  or  destroyed  through 
breakage  of  container  or  other  accident, 
other  than  in  transit.  To  retain  a  copy 
of  statement,  forwarded  to  narcotic  dis- 
trict supervisor,  as  to  kinds  and  quanti- 
ties of  narcotics  lost  or  destroyed  and  the 
circumstances  involved. 

(b)  Consignees  of  narcotics  lost  by 
theft,  or  otherwise  lost  or  destroyed  in 
transit.  To  retain  a  copy  of  the  signed 
statement  of  the  facts,  filed  with  the 
narcotics  district  supervisor  Immediately 
upon  ascertainment  of  the  occurrence, 
including  a  list  of  the  narcotics  stolen, 
lost,  or  destroyed,  and  documentary  evi- 
dence that  the  local  authorities  were 
notified. 

Retention  period:  Not  specified.  26 
CFR  151.194 

5  58  Persons  desiring  to  discontinue  a 
business,  involving  the  use  of  narcotic 


drugs,  on  any  date  other  than  June  M 
To  retain  on  file  with  narcotic  reen^ 
special-tax  stamps  returned  by  dlstiie| 
director  after  being  marked  "Buali^ 
discontinued"   with   the  date. 

Retention  period:  2  years.  26  CPR 
151.195 

5.59  Narcotic  registrants  disposing  (^ 
excess  or  undcsired  narcotics.  To  retala 
duplicate  copy  of  inventories  of  excess  or 
undesired  narcotics  shipped  to  nareoUe 
district  supervisor. 

Retention  period:  2  years.  26  CfR 
151.196 

5.60  Applicants  for  registry  retpiirti 
to  subrnit  irivcntories  of  marihuana  aM 
preparations  thereof  on  hand.  To  knu 
duplicates  of  inventories  required  to  fet 
made  of  marihuana  and  preparatkoi 
thereof  on  hand  at  the  time  of  makliy 
such  inventories. 

Retention  period;  2  years.  26  QB 
152.8 

5.61  Transferors  and  transfereet  of 
marihuana — <a)  Transferors.  To  pn» 
serve  the  originals  of  order  forms  fct 
marihuana. 

<b)  Transferees.  To  preserve  the  te> 
plicates  of  order  forms  for  marihuana 

Retention  period:  2  years.  26  CR 
152.49 

5  62  Physicians,  dentists,  veterhutl 
surgeons,  hospitals,  sanatoriums,  medi* 
cal  schools,  and  other  practitionert  *!• 
pensing  or  administering  marihuana  to 
patients.  To  keep  daily  records  shov- 
ing the  kind  and  quantity  of  marihoam 
dispensed  or  administered,  the  namend 
address  of  each  person  to  whom  <Q»> 
pen-sed  or  administered,  the  name  nd 
address  of  the  person  under  whow  n- 
thority  the  marihuana  is  dispensed  or 
administered  and  the  purpose  for  whlCh 
it  is  dispensed  or  administered. 

Retention  period:  2  years.  26  CFR 
152.53.   152.54 

5.63  Dealers  filling  marihuana  pr9- 
scriptions.  To  keep  marihuana  presolp- 
tions  in  a  separate  file.  Dealers  refit- 
tered  under  the  Harrison  Narcotic  Lav, 
as  amended,  as  retail  dealers,  who  keep 
marihuana  prescriptions  on  the  narcotle 
prescription  file,  will  be  deemed  In  cfltt- 
pliance  with  this  provision. 

Retention  period:  2  years.  26  CPB 
152.64 

5  64  Transferors  and  transferees  Of 
unsterilized  marihuana  seeds  or  Ou 
plant  Cannabis  sativa  L.  To  keep  re- 
cords covering  dispositions  and  recelpto 
of  such  seeds  or  such  plant. 

Retention  period:  2  years.  26  CFR 
152.68.  152  68a.  152.78 

5.65  Persons  required  to  render  re- 
turns with  respect  to  marihuana.  Tor^ 
tain  duplicates  of  such  returns. 

Retention  period:  2  years.  26  CfB 
152.75,  152.78 

5.66  Persons  registered  to  oMato 
marihuana  for  laboratory  use.  To  keep 
complete  records  relating  to  the  reedpti 
disposal,  and  stock  on  hand  of  all  inicl- 
huana;  to  keep  in  accordance  wltli  tiM 
form  outlined  in  the  regulations  a  9*> 
cial  record  showing  the  date,  the  quan- 
tity and  kind  of  marihuana  used,  tht 
particular  purpose  or  object  of  such  VK, 
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,»a  tiao  showing  as  to  the  resulting  prod- 
Sf  or  residue,  the  date,  quantity  and 
JhML  and  manner  of  disposition.    

Retention  period:  2  years.  26  CFR 
162.77. 152.78 

B  fl7  Persons  registered  to  process  the 
Cannabis  sativa  L  plants  and  parts 
thereof  for  ^^^  purpose  of  extracting  any 
In^  or  fiber  products  therefrom.  To 
kgM  in  accordance  with  the  form  out- 
^d  to  the  regulations  complete  records 
Sg^  to  the  receipt,  disposal,  and 
Sock  on  hand,  of  all  such  plants  and 
pgrtB  thereof  and  products  therefrom. 

Retention  period:  2  years.  26  CFR 
lj2.77a.  152.78 

568  Persons  taxable  under  the  Mari- 
huana Tax  Act.  To  retain  all  order 
lornis,  duplicate  forms,  prescription  rec- 
flitto.  returns,  and  inventories  required  to 
be  kept  on  file. 

Retention  period:  2  years.  26  CFR 
IM.78 

5.69  Persons  required  to  make  state- 
ftenU  with  respect  to  marihuana  lost  or 
datroyed — (a)  Persons  having  title  to 
fnarihuana  lost  or  destroyed  through 
breakage  of  container  or  other  accident, 
other  than  in  transit.  To  keep  a  copy 
of  affidavit,  forwarded  to  narcotic  district 
npervlsor,  as  to  the  kind  and  quantity 
afmarlhuana  items  lost  or  destroyed  and 
the  circumstances  involved. 

(b)  Consignees  of  marihuana  lost  by 
theft,  or  otherwise  lost  or  destroyed  in 
trantit.  To  retain  a  copy  of  the  sworn 
lUtement  of  the  facts,  filed  with  the  nar- 
cotic district  supervisor  immediately 
upon  ascertainment  of  the  occurrence, 
including  a  list  of  marihuana  items 
itolen.  lost,  or  destroyed,  and  documen- 
tary evidence  that  the  local  authorities 
were  notified. 

Retention  period:  Not  specified.  26 
CFR  152.97 

5.70  Persons  desiring  to  discontinue  a 
}miness.  ini^ohnng  the  use  of  jnarihuana. 
0»  any  date  other  than  June  30.  To  re- 
tain on  file  with  marihuana  records  spe- 
dal-tax  stamps  returned  by  district 
director  after  being  marked  "Business 
dlwontinued"  with  the  date. 

Retention  period:  2  years.  26  CFR 
162.98 

6.71  Marihuana  registrants  disposing 
0/  excess,  undesirable,  or  useless  mari- 
huana. To  retain  copies  of  inventories 
of  excess,  undesirable,  or  useless  mari- 
huana shipped  to  narcotic  district  super- 
Tiwr.  

Retention  period:  2  years.  26  CFR 
152.98 

6.72  Operators  of  industrial  alcohol 
plants,  and  industrial  alcohol  bonded 
warehouses  (as  defined  in  26  CFR  171.182. 
171.183).  To  keep  records  pertaining  to 
distilled  spirits  redistilled  at  industrial 
alcohol  plants,  and  distilled  spirits  trans- 
ferred in  bond  to,  or  removed  for  an  au- 
thorized purpose  from,  industrial  alcohol 
plants  and  Industrial  alcohol  bonded 
warehouses  (under  26  CFR  Part  171. 
Subpart  G,  to  be  maintained  In  accord- 
ance with  26  CFR  Part  171.  Subpart  O. 
am  applicable  provisions  of  26  CFR 
(1954)  Part  182). 
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Retention  period:  3  years.  28  CPR 
171.256  (retention:  26  CFR  (1954) 
182.324) 

5.73  Proprietors  of  distilleries  engaged 
in  national  emergency  transfers  of  dis- 
tilled spirits  (under  26  CFR  Part  171. 
Subpart  G) .  To  keep  such  records  sus  the 
Commissioner  may  deem  necessary  to 
meet  the  requirements  of  the  national 
defense. 

Retention  period:  Not  specified,  but 
regulations  and  operations  under  them 
cease  to  be  effective  5  years  from  date 
of  enactment  of  sec.  3183  I.  R.  C.  Public 
Law  700,  84th  Congress,  extends  effective 
period  to  July  11.  1958.  26  CFR  171.279. 
171.280 

5.74  Persons  or  organizations  holding, 
on  November  1,  1951,  distilled  spirits, 
wines,  and  malt  liquors  intended  for  sale 
upon  which  internal  revenue  tax  tias 
been  paid.  To  keep  copies  of  inventories, 
reports,  and  records  relating  to  inven- 
tories of  distilled  spirits,  wines,  and  malt 
hquors  as  required  by  26  CFR  171.300. 

Retention  period:  Not  specified.  26 
CFR  171.302-171.cl0 

5.75  Manufacturers  of  white  phos- 
phorus matches.  To  keep  a  daily  rec- 
ord on  a  prescribed  form  showing  the 
total  of  each  material  used  each  day  and 
the  total  number  of  matches  produced, 
and  the  number  of  stamped  packages 
and  original  packages  in  which  packed, 
also  the  total  number  of  stamped  pack- 
ages and  original  packages,  together 
with  the  total  number  of  matches  dis- 
posed of  each  day.  To  also  keep  the 
names  of  customers  to  whom  matches 
are  consigned  and  the  quantities  so  sold. 

Retention  period:  Not  specified.  26 
CFR  300.20.  300.23 

5.76  Manufacturers  of  filled  cheese. 
To  keep  a  daily  record  of  the  number  of 
pounds  of  each  material  used  by  him  In 
the  manufacture  of  filled  cheese  and  the 
number  of  pounds  of  each  such  kind  of 
material  used  for  purposes  other  than 
the  manufacture  of  filled  cheese:  the 
nimiber  of  taxable  pounds  of  filled  cheese 
produced;  the  number  of  taxable  pounds 
of  filled  cheese  disposed  of  In  each  in- 
stance, name  of  person  to  whom  shipped 
or  delivered,  date  of  shipment  or  de- 
livery, and  the  address  to  which  sent; 
the  number  of  taxable  pounds  of  filled 
cheese  returned  to  the  factory  in  each  in- 
stance, name  of  person  by  whom  re- 
turned, date  of  receipt,  and  address  from 
which  returned;  the  number  of  taxable 
pounds  of  filled  cheese  reworked, 
dumped,  or  destroyed;  and  the  total 
values  of  filled-cheese  stamps  purchased 
and  used.  A  duplicate  of  the  return 
shall  also  be  kept.  

Retention  period:  4  years.  26  CFR 
301.22.  301.23 

5.77  Wholesale  dealers  in  filled  cheese. 
To  keep  a  daily  record  of  the  number  of 
pounds  In  each  consignment  received  by 
him,  giving  the  name  and  address  of  the 
consignor  and  date  of  receipt;  and  the 
number  of  pounds  disposed  of  in  each  in- 
stance, name  of  person  to  whom  shipped 
or  delivered,  date  of  shipment  or  deliv- 
ery, and  address  to  which  sent.  A  dup- 
licate of  the  return  shall  also  be  kept. 
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Retention  period:  4  years.  26  CFR 
301.32.301.33 

5.78  Persons  responsible  for  returns 
and  payment  of  tax  on  sales  of  pistols 
and  revolvers.  To  keep  such  records 
and  memoranda  as  will  clearly  show  the 
amount  of  the  sales  of  pistols  and  re- 
volvers for  each  month ;  evidence  of  the 
right  to  exemption  from  the  tax;  and  a 
complete  and  detailed  record  of  over- 
payments for  which  credits  are  taken. 
A  duplicate  of  the  return  shall  also  be 
kept. 

Retention  period:  4  years  from  the 
date  the  tax  becomes  due  and,  with  re- 
spect to  credits,  4  years  from  the  date 
the  credit  is  taken.  26  CFR  302.9, 302.12. 
302.15 

5.79  Persons  making  exports  of  vi»' . 
tols  and  revolvers — (a)  Manufacturers 
selling  pistols  and  revolvers  for  export 
and  in  due  course  so  exported.  To  pre- 
serve the  orders  or  contracts  of  sale,  and 
certificates  with  respect  to  shlpmoit  to 
a  foreign  destination,  and  "pr(X)fs  of 
exportation." 

(b)  Persons,  other  than  manufacture 
ers.  exporting  pistols  and  revolvers.  To 
carefully  preserve  In  their  own  files 
copies  of  export  bills  of  lading  or  other 
shipping  documents  and  all  other  pai>er8 
bearing  on  the  transactions. 

Retention  period:  Not  specified.  26 
CFR  302.16,  302.17,  302.18 

5.80  Owners  or  consignees  of  imported 
playing  cards.  To  keep  copy  of  receipted 
order  (Form  923)  for  purchase  of  stamps 
for  payment  of  tax  on  imported  playing 
cards. 

Retention  period:  3  years  following  the 
close  of  the  year  in  which  the  stamps 
were  purchased.    26  CFR  305.19 

5.81  Importers  of  playing  cards.  To 
keep  copy  of  receipted  order  form  lor 
tax  stamps  in  payment  of  tax  on  im- 
ported playing  cards,  showing  name  and 
address  of  person  by  whom  imported, 
name  of  foreign  country,  quantity  of 
cards  Imported,  number  and  value  of 
stamps,  and  total  value  of  all  stamps. 

Retention  period :  3  years  following  the 
close  of  the  year  in  which  the  stamps 
were  purchased.    26  CPR  305.19 

5.82  Processors  of  coconut  and  other 
vegetable  oils.  To  keep  on  file  accurate 
records  and  accounts  (and  in  detail  as 
specified)  with  respect  to  such  process- 
ing. A  separate  record  must  be  kept  for 
each  plant  where  oil  or  oils  are  processed. 
A  complete  and  detailed  record  of  each 
overpasonent,  for  which  claim  for  refund 
or  credit  is  filed,  must  also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  became  due,  smd,  with  re- 
spect to  overpayments,  4  years  from  the 
date  a  claim  for  credit  or  refund  has 
been  filed.    26  CFR  306.8.  306.19 

5.83  Manufacturers  of  adulterated 
and  process  or  renovated  butter,  (a)  To 
keep  records  showing  (1)  the  number  of 
pounds  of  each  material  or  ingredient 
used  In  the  production  of  adulterated 
and  process  or  renovated  butter,  and  the 
number  of  pounds  of  such  materials  used 
for  other  purposes.  (2)  the  number  of 
pounds  of  adulterated  and  process  or 
renovated  butter  produced.  (3)  the  num- 
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ber  of  pounds  In  each  lot  disposed  of,  the 
name  of  the  consignee,  the  address  to 
which  delivered,  and  the  date  of  ship- 
ment. (4)  the  number  of  pounds  in  each 
lot  retiimed  to  the  factory,  the  name  of 
the  p>erson  by  whom  returned,  the  ad- 
dress from  which  returned,  and  the  date 
of  receipt,  (5)  the  number  of  pounds 
reworked,  disposed  of  as  grease,  or  other- 
wise destroyed.  (6)  the  total  value  of 
adulterated  and  process  or  renovated 
butter  tax  stamps  purchased  and  used. 

(b)  To  record  (1)  sample  packages  of 
taxpaid  adulterated  and  process  or  reno- 
vated butter  distributed  gratuitously  in 
the  same  manner  as  adulterated  and 
process  or  renovated  butter  which  is  sold, 
(2)  transfers  by  a  manufacturer  to  him- 
self as  a  wholesale  or  retail  dealer  in  the 
same  manner  as  a  transfer  to  another 
person.  (3)  deliveries  of  adulterated  and 
process  or  renovated  butter  to  each  ad- 
dress separately,  where  one  person  is  do- 
ing business  at  different  places,  as  in  the 
case  of  chain  stores.  (4)  shipments  of 
adulterated  and  process  or  renovated 
butter  to  one  person  on  the  order  of 
another  person  in  the  name  and  address 
of  the  consignee,  followed  by  "acc't  of" 
and  the  name  and  address  of  the  person 
for  whose  account  the  shipment  was 
made,  but  not  consignments  on  orders  in 
the  names  of  agents,  solicitors,  or  other 
persons  transmitting  an  order  for  an- 
other party.  Carbon  duplicates  of  com- 
plete retiuns  and  copies  of  certificates 
executed  by  officer  supervising  the  dump- 
ing and  repacting  of  adulterated  and 
process  or  renovated  butter  shall  also  be 
retained. 

Retention  period:  4  years.  26  CFR 
310.109.  310.123 

5.84  Wholesale  dealers  in  adulterated 
and  process  or  renovated  butter,  (a) 
To  keep  records  showing  ( 1 )  the  number 
of  pounds  in  each  consignment  of  adul- 
terated and  process  or  renovated  butter 
received,  the  name  and  address  of  the 
consignor,  and  the  date  of  receipt,  and 
(2)  the  number  of  poimds  in  each  lot  dis- 
posed of,  the  name  of  the  consignee,  the 
address  to  which  delivered,  and  the  date 
of  shipment. 

(b)  To  record  (1)  sample  packages  of 
taxpaid  adulterated  and  process  or  reno- 
vated butter  received  and  disposed  of 
gratuitously  in  the  same  manner  as 
adulterated  and  process  or  renovated 
butter  which  Is  purchased  and  sold.  (2> 
transfers  by  a  wholesale  dealer  to  himself 
as  a  retail  dealer  in  the  same  manner  as 
a  sale  to  another  person.  (3)  deliveries  of 
adulterated  and  process  or  renovated 
butter  to  each  address  separately,  where 
one  person  is  doing  business  at  different 
places,  as  in  the  case  of  chain  stores.  (4) 
shipments  of  adulterated  and  process  or 
renovated  butter  to  one  person  on  the 
order  of  another  person  in  the  name  and 
address  of  the  consignee  followed  by 
"acc't  of"  and  the  name  and  address  of 
the  person  giving  the  order,  but  not  re- 
ceipts of  adulterated  and  process  or 
renovated  butter  which  a  wholesale 
dealer  orders  delivered  direct  to  a  third 
party,  nor  consignments  in  the  name  of 
agents,  solicitors,  or  other  persons  trans- 
mitting orders  for  other  parties.  (5)  re- 
turns of  adulterated  and  process  or 
renovated  butter  by  customers  separately 


from  other  receipts,  returns  of  adul- 
terated and  process  or  renovated  butter 
to  manufacturers  or  other  wholesale 
dealers  separately  from  other  disposals, 
and  sales  of  repossessed  goods  with  other 
disposals.  Carbon  duplicates  of  returns 
shall  also  be  retained. 

Retention  period:  4  years.  26  CFR 
310.115,  310.127 

5.85  Persons  who  manufacture  manu- 
factured sugar.  <a)  To  keep  an  accurate 
record  of  the  manufacturing  done  by 
them,  separately  at  and  for  each  place 
where  the  manufacturing  is  done,  show- 
ing (1)  the  quantity  of  manufactured 
sugar  and  other  sugar  on  hand  at  the 
beginning  of.  received  during,  and  on 
hand  at  the  end  of  the  month.  (2)  the 
quantity  of  manufactured  sugar  pro- 
duced, sold,  and  used  in  the  production 
of  other  articles  for  sale  during  tlie 
month,  and  <3)  the  polariscopic  test  or 
total  sugars  of  each  grade  and  type  of 
sugar  and  manufactured  sugar. 

(b^  Records  shall  contain  sufBcicnt  in- 
formation to  enable  Commissioner  to  de- 
termine amount  of  tax  due.  and  shall  be 
kept  of  all  transactions  involved  in  any 
way  in  any  claim  or  deduction  based 
upon  an  exemption,  or  in  connection 
with  any  claim  for  payment,  refund, 
credit,  or  abatement. 

Retention  period:  4  years.  26  CFR 
312.504 

5.86  Persons  required  to  file  returns 
and  pay  tax  on  the  sale  or  use  of  gaso- 
line, lubricating  oil.  or  matches.  To  keep 
accurate  and  complete  records,  includ- 
ing accounts  with  respect  to  sales  or  use 
of  gasoline,  lubricating  oil.  or  matches. 
Duplicates  of  returns,  supporting  infor- 
mation with  respect  to  exempt  or  tax- 
free  sales,  and  complete  and  detailed 
records  of  overpayments,  for  which 
credit  is  taken  or  refund  is  claimed,  must 
also  be  kept. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.  or.  in  the  case 
of  exempt  or  tax-free  sales.  4  years  from 
the  last  day  of  the  month  immediately 
following  that  in  which  the  sale  occurs, 
or.  In  the  case  of  overpayments.  4  years 
from  the  date  credit  is  taken  or  refund 
claimed.  26  CFR  314.23,  314.60,  314.62, 
314.64 

5.87  Persons  liable  to  pay  floor  stocks 
tax  on  gasoline  held  on  November  1, 
1951.  To  keep  records  showing  payment 
of  floor  stocks  tax  on  gasoline,  includ- 
ing the  duplicate  of  the  return,  inven- 
tories, and  other  relevant  papers  and 
material.  Persons  holding  gasoline  at 
more  than  one  location  shall  keep  sep- 
arate inventories  for  each  location  (one 
copy  at  each  location  and  one  copy  at 
the  principal  place  of  business*  consoli- 
dated into  a  single  inventory  at  the 
principal  place  of  business. 

Retention  period:  4  years  from  the 
date  the  tax  is  due.  26  CFR  314  71. 
314.73,  314.74 

5  88  Licensed  manufacturers  of  fire- 
arms. To  keep  complete  and  adequate 
records  of  all  firearms  and  ammunition 
disposed  of  in  the  course  of  his  business, 
whether  manufactured  by  himself  or 
acquired  from  other  manufacturers  or 
dealers. 


Retention  period:  Not  less  th^p  m 
years  from  the  date  of  the  transaction 
to  which  the  records  relate.  28  CPa 
315.70.315.71  * 

5  89  Licensed  dealers  in  ftrearvu 
To  keep  complete  and  adequate  records 
of  all  firearms  (not  including  parti  of 
firearms  but  including  firearms  In  u 
unass  'mbled  condition)  acquired  or  dis- 
po.sed  of  in  the  course  of  business. 

Retention  period:  Not  less  than  C 
years  from  the  date  of  the  transactlom 
to  which   the  records  relate.     26  jCPb 

315  70.  315.72 

5.90  Persons  required  to  file  a  re- 
turn  and  pay  tax  on  the  sale  or  tue  of 
any  article  subject  to  manufacturer^ 
excise  tax.  or  disposino  of  articles  free  of 
tax.  To  keep  accurate  records,  inehid. 
ing  duplicates  of  returns,  and  aoeounti 
of  all  transactions.  To  keep,  in  tbecMi 
of  di.spo.'^itions  of  products  to  other  man- 
ufacturers free  of  tax,  accurate  records 
of  all  such  transactions  including  certlfl- 
cates  from  purchasers  certifymg  to  ths 
fact  that  the  products  are  purchased  for 
further  manufacture  of  taxable  articles, 
with  supporting  invoices,  etc.  To  main- 
tain evidence  with  respect  to  sain  for 
export,  or  shipment  to  a  possession  of  the 
United  States,  and  sales  to  States  at 
political  subdivisions  thereof,  upon 
which  no  tax  is  due,  and  other  tax-free 
sales,  and  evidence  required  to  support 
a  claim  for  credit  or  refund. 

Retention  period:  4  years  from  the 
date  the  tax  became  due;  with  respect  to 
tax-free  sales,  for  a  period  of  4  yean 
from  the  la.st  day  of  the  month  following 
the  month  in  which  the  sale  was  made; 
and  with  respect  to  credits  or  refimd^ 
4  years  from  the  date  any  credit  Is  taken 
or  refund  is  claimed.  26  CFR  S18.7, 
31623.  316.24.  316  26.  31628,  318.M, 
31661a.    31663.    316.72.    316  81.   318.131, 

316  200.  316.202,  316.204.  316.204a 

5.91  Persons  dealing  in,  handling,  or 
receiving  articles  exempt  from  manW' 
facturers'  excise  tax.  To  keep  certifl- 
cates.  which  are  not  turned  over  to  man^ 
ufacturers  of  articles,  together  with 
proper  records,  supporting  orders,  and 
invoices  with  respect  to  exempt  sales. 

Retention  period :  4  years  from  the  last 
day  of  the  month  following  the  month  In 
which  the  sale  was  made.  26  CFR  316J3, 
31626.  316.27,   316.28.  316.72,  316.204 

5  92  Per<;on$  required  to  file  a  return 
and  pay  tax  on  the  sale  of  an  article  at 
retail.  To  keep  accurate  records.  Includ- 
ing duplicates  of  returns,  and  accounts 
of  all  transactions.  To  mamtain  €fi- 
dence  of  sales  at  retail  for  export,  or  ' 
shipment  to  a  pos.scsMon  of  the  United 
States,  sales  at  retail  to  the  United 
States.  States,  or  Territories  of  the 
United  States,  political  subdivisions 
thereof,  or  District  of  Columbia,  sales  for 
resale,  and  sales  at  retail  of  articles  for 
religious  purposes  which  could  also  be 
used  for  nonreligious  purposes,  upon 
which  no  tax  is  due.  To  keep  also  a  com- 
plete and  detailed  record  of  each  over- 
payment. 

Retention  period:  4  years  from  the 
date  the  tax  became  due;  in  tlie  case  of 
tax-free  sales.  4  years  from  the  last  day 
of  the  month  followinc:  the  month  In 
which  the  sale  was  made;  and,  with  re- 
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'f  "vi,^  to  overpayments.  4  years  from  the 
KTthe  credit  Is  taken  or  the  refund  is 
SmSr    26  CFR  320.20,  320.21.  320.22, 

.     3a!S!820.37.  320.72.  320.76 

.fto  persons  claiming  exemption  for 
iAon  sale  of  diesel  fueU-(&)  Sales  to 
iStaU  or  Territory  of  the  United  States. 
•  -  ^litical  subdivision  thereof,  or  the 
airiet  of  Columbia.  To  be  prepared  to 
Moduoe  evidence,  such  as  clearly  identi- 
Sd  orders  or  contracts  of  a  State.  Ter- 
Story  of  the  United  States,  or  a  political 
SKvlsion  thereof,  or  the  District  of 
Smnbia,  of  right  to  exemption. 

(b)  Sales  for  export  and  shipments  to 
Jgsessions  of  the  United  States.  To 
l»tintoin  adequate  records  to  establish 
Ajj^tbe  liquid  was  sold  for  export  and 
Jtocumentary  evidence  that  it  was  in  fact 

'     oported. 

detention  period:    4  years  from  the 

'     Uft  day  of   the   month   following   the 
■oDth  in  which  the  sale  was  made.    26 
55  M4.30,  324.31.  324.33.  324.42 
(j)4     Persons  required    to   file   a   re- 

'  ^s%  and  pay  tax  on  the  sale  or  use  of 
He$el  fuel.  To  keep  accurate  records 
ind  accounts  of  all  taxable  transactions. 
TO  keep  also  a  complete  and  detailed  rec- 
«tl  of  each  overpayment. 

Retention  period:  4  years  from  the 
date  the  tax  became  due.  and  with 
Inspect  to  overpayments.  4  years  from 
the  date  the  credit  is  taken  or  refund  is 
claimed.    26  CFR  324.42,  324.45 

5J5    Persons  required  to  pay  excise 
tax  on  wagering.    To  keep  records  as  will 
dearly  show  as  to  each  day's  operation : 
(a)   Gross   amount   of   all   wagers   ac- 
eepted:  (b)  gro.ss  amount  of  each  class 
cr  type   of    wager    accepted    on    each 
separate  event,  contest,  or  other  wager- 
ing medium;    <c)    separately,  the  gross 
imount   of   wagers:    (1)    accepted    di- 
rectly by  the  taxpayer  or  at  any  regis- 
tered place  of  business  of  the  taxpayer 
(other  than  laid-off  wagers).    (2)    ac- 
cepted for  his  account  by  agents  at  other 
than  a  registered  place  of  business  of  the 
taxpayer  (other  than  laid-off  wagers). 
(S)  accepted  as  laid-off  wagers  from  per- 
sons subject  to  the  excise  tax;   idi  with 
mpect  to  wagers  laid-off  with  others: 
(1)  The  name,  address  and  registration 
number  of   each   person   with   whom 
placed.   (2)    the   gross   amount  laid-off 
with  each  person  showing  separately  the 
KToas  amounts  of  laid-off  wagers  with 
Kspect  to  each  contest,  event,  or  other 
wagering  medium;    and    te)    the  gross 
amount  of  tax  collected  from  or  charged 
to  bettors  as  a  .separate  item.    To  keep. 
In  the  case  of  the  taxpayer's  employees 
or  agents  receiving  wagers  on  his  behalf. 
separate  records  showing  the  name,  ad- 
dress, the  period  of  employment  of.  and 
number  of  the  special  tax  stamp  issued 
to,  such   employee   or   agent.     To   also 
keep  duplicates  of  returns  and  a  com- 
plete and  detailed  record  of  each  over- 
payment. 

Retention  period:  4  years  from  the 
date  the  tax  became  due,  and  with  re- 
ipect  to  overpayments.  4  years  from  the 
date  the  credit  is  taken  or  the  refund  is 
claimed.    26  CFR  325.32.  325.35 

5.86  Persons  paying  excise  tax  on 
wagering  claiming  credit  or  refund  of  tax 
0%  laid-off  wagers.    To  keep  a  complete 
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and  detailed  record  of  each  laid-off  wager 
including  a  copy  of  the  certificate  ob- 
tained from  the  person  accepting  the 
laid-off  wager  in  support  of  the  claim. 

Retention  period:  4  years  from  the 
date  any  credit  is  taken  or  refund  is 
claimed.    26  CFR  325.34 

5.97  Persons  engaged  in  receiving 
wagers  for  or  on  behalf  of  another  per- 
son at  any  place  other  than  a  registered 
place  of  business  of  such  other  person. 
To  keep  daily  records  showing,  (a)  the 
gross  amount  of  wagers  received,  (b)  the 
amount  retained  as  a  commission  or  as 
compensation,  (c)  the  amount  turned 
over  to  the  person  for  whom  the  wagers 
were  received  and  such  person's  name 
and  address. 

Retention  period:  4  years  from  the 
date  the  wager  was  received-  26  CFR 
325.51 

5.98  Employers  subject  to  tax  under 
the  Federal   Unemployment  Tax  Act — 
(at   General.     To  keep  such  records  as 
are  necessary  to  establish:  (1)  The  total 
amount  of  remuneration  paid   to  em- 
ployees for  services  performed;  (2)  the 
amount  of  such  remuneration  which  con- 
stitutes wages  subject  to  tax;   (3)   the 
amount  of  contributions  paid  into  each 
State  unemployment  fund,  with  respect 
to  services  subject  to  the  law  of  such 
State,  showing  separately  (1)  payments 
made  and  not  deducted  fn)m  the  remu- 
neration  of   employees,   and    (11)    pay- 
ments made  and  deducted  from  the  re- 
muneration of  employees;  and  (ill)  the 
information  required  to  be  shown  on  the 
prescribed    return    and    the    extent   to 
which  the  employer  is  liable  for  the  tax. 
If    the    total    remuneration    and    the 
amount  thereof  which  Is  subject  to  the 
tax  are  not  equal,  the  reason  therefor 
shall  be  made  a  matter  of  record.    To 
also  keep  copies  of  returns,  schedules, 
statements,   and   other  required   docu- 
ments. 

(b)  Records  of  persons  who  are  not 
employers.  To  keep  proper  records 
which  will  establish  that  person  is  not 
an  employer  subject  to  tax  (including, 
where  necessary,  records  of  the  number 
of  employees  employed  each  day) . 

(c)  Records  of  claimants.  Any  per- 
son claiming  refund,  credit,  or  abatement 
of  any  tax.  penalty  or  interest  shall  keep 
a  complete  and  detailed  record  with  re- 
spect to  such  tax,  penalty,  or  interest. 

Retention  period :  Records  required  by 
paragraph  (a)  shall  be  maintained  for  a 
period  of  at  least  4  years  after  the  date 
the  tax  to  which  they  relate  becomes  due. 
or  the  date  the  tax  is  paid,  whichever  is 
the  later.  Records  required  by  para- 
graph (b)  shall  be  maintained  for  a  pe- 
riod of  at  least  4  years  after  the  due  date 
of  the  tax  for  the  calendar  year  to  which 
they  relate.  Records  required  by  para- 
graph (c)  shall  be  maintained  for  a  pe- 
riod of  at  least  4  years  after  the  date  the 
claim  is  filed.    26  CFR  403.511 


5.99  Employers  required  to  deduct 
and  withhold  income  tax  on  wages 
paid—(&)  General.  To  keep  accurate 
records  of  all  remuneration  paid  to  em- 
ployees, showing  with  respect  to  each 
employee:  (1)  The  name  and  address  of 
the  employee;  (2>  to  the  extent  material, 
the  dates  on  which  the  employee  worked 
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during  each  calendar  quarter.  Including 
the  days  for  which  remimeratlon  is  paid 
or  payable,  and  the  character  of  the  serv- 
ices performed;    (3)   the  total  amoimt 
(Including  any  sum  withheld  therefrom 
as  tax  or  for  any  other  reason)  and  date 
of  each  remuneration  payment,  and  the 
period  of  services  covered  by  such  pay- 
ment; (4)  the  amount  of  each  remuner- 
ation payment  which  constitutes  wages 
subject  to  withholding;  (5)  the  amount 
of  tax  withheld  or  collected  with  respect 
to  each  remuneration  payment  and,  if 
collected  at  a  time  other  than  the  time 
such  payment  was  made,  the  date  col- 
lected;  (6)   the  withholding  exemption 
certificates  (Form  W-4)  filed  with  the 
employer  by  the  employee;  (7)  the  agree- 
ments. If  any,  between  the  emplojrer  and 
the  employee  for  the  withholding  of  ad- 
ditional amounts  of  tax;  (8)  copies  of 
any  statements  furnished  by  nonresident 
alien  employees  in  Canada  or  Mexico 
exempt  from  tax  by  reason  of  perform- 
ing services  In  transportation  service; 

(9)  copies  of  any  statements  furnished 
by  the  employee  relating  to  residence  or 
physical  presence  In  a  foreign  coimtry; 

(10)  copies  of  any  statements  furnished 
by  the  employee  relating  to  bona  fide 
residence  in  Puerto  Rico;  (11)  the 
amount  of  each  payment  of  sick  pay  ex- 
cludable from  the  gross  income  of  the 
employee  on  which  income  tax  is  not 
withheld  and  information  evidencing  the 
employee's  entitlement  to  the  sick  pay 
exclusion.  Accurate  records  of  the  de- 
tails of  each  adjustment  or  settlement 
shall  also  be  kept.  To  also  keep  copies 
of  returns,  schedules,  statements,  and 
other  required  docimaents. 

(b)  Records  of  claimants.  Any  pera<H» 
claiming  refund,  credit,  or  abatement  of 
any  tax,  penalty,  or  mterest  shall  keep 
a  complete  and  detailed  record  with  re- 
spect to  such  tax.  penalty,  or  interest. 

Retention  period:  Records  required  by 
paragraph  (a)  shall  be  maintained  for 
a  period  of  at  least  4  years  after  the  date 
the  tax  to  which  they  relate  becomes  due. 
or  the  date  the  tax  is  paid,  whichever  is 
the  later.  Records  required  by  para- 
graph (b)  shall  be  maintained  for  a 
period  of  at  least  4  years  after  the  date 
the  claim  is  filed.  26  CFR  406.207, 
406.607 

5.100    Employers  liable  for  tax  under 
Federal  Insurance  Contributions  Act — 
(a)   General.    To  keep  a  record  of  his 
identification  nmnber  and  accmate  rec- 
ords of  all  remuneration  paid  to  his  em- 
ployees for  sendees  performed  for  him. 
Such  records  shall  show  with  respect  to 
each  employee:  (1)  The  name,  address. 
and  account  nmnber  of  each  employee 
(if  the  employee  does  not  have  an  ac- 
count number  but  has  a  receipt  showing 
he  has  applied  for  a  numl)er,  the  em- 
ployer shall  enter  In  his  records  the  date 
of  issue  of  the  receipt,  Its  termination 
date,  the  address  of  the  issuing  office  of 
the  Social  Security  Administration,  and 
the  name  and  address  of  the  employee 
exactly  as  shown  In  the  receipt) ;  (2)  to 
the  extent  material  to  the  determination 
of  tax  liability,  the  dates  on  which  the 
employee  worked  during  each  calendar 
quarter,  including  the  days  for  which 
remuneration  is  paid  or  payable  to  the 
employee,  and  the  character  of  the  serv- 
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loes  perfonned.  and  In  addition,  in  the 
case  of  agricultural  labor,  whether  such 
agricultural  labor  is  performed  on  a  full- 
time  basis,  and  the  date  on  which  the 
Mnployer-cmployee  relationship  com- 
menced in  each  instance  and.  if  termi- 
nated, the  date  of  the  termination  there- 
of;  (3)  the  total  amoimt  (including  any 
sum  withheld  therefrom  as  tax  or  for  any 
other  reason)  and  date  of  each  remu- 
neratl<ui  payment  and  the  period  of 
services  covered  by  such  payment;  (4) 
the  amoxmt  of  such  remuneration  pay- 
ment which  constitutes  wages  subject  to 
tax':  and  (5)  the  amount  of  employees' 
tax  withheld  or  collected  with  respect  to 
such  payment,  and  if  collected  at  a  time 
other  than  the  time  such  payment  was 
made,  the  date  collected.  If  the  total 
remuneration  pajmient  and  the  amount 
thereof  which  is  taxable  are  not  equal, 
the  reasons  therefor  shall  be  made  a 
matter  of  record.  Accurate  records  of 
the  details  of  each  adjustment  or  settle- 
ment shall  also  be  kept.  To  also  keep 
copies  of  retmns.  schedules,  statements, 
and  other  required  docimients. 

<b)  Statements  supporting  employers'  ■ 
claims  for  employee  tax.  Where  an  em- 
ployer files  a  claim  for  refund,  credit. 
or  abatement  of  employees'  tax  collected 
from  an  employee,  the  employer  shall 
maintain  as  a  part  of  his  records  the 
written  receipt  of  the  employee,  showing 
the  date  and  amount  of  the  repayment 
of  the  employees'  tax  or  the  written  con- 
sult of  the  employee  to  allowance  of  the 
refimd,  credit,  or  abatement  and  the 
written  statement  of  the  employee  that 
he  has  not  claimed  and  will  not  claim 
refund  or  credit  of  the  amount  of  the 
overcoUection. 

(c)  Records  of  claimants.  Any  per- 
son claiming  refund,  credit,  or  abate- 
ment of  any  tax.  penalty,  or  interest 
shall  keep  a  complete  and  detailed  rec- 
ord with  respect  to  such  tax.  penalty, 
or  interest. 

Retention  period :  Records  required  by 
paragraph  (a)  shall  be  maintained  for 
a  period  of  at  least  4  years  after  the 
date  the  tax  to  which  they  relate  be- 
c(Hnes  due,  or  the  date  the  tax  is  paid, 
whichever  is  the  later;  and  records  re- 
quired by  paragraph  (c)  shall  be  main- 
tained for  a  period  of  at  least  4  years 
after  the  date  the  claim  is  filed.  26  CFR 
408.501,  408.504.  408.609.  408.801 

5.101  Persons  subject  to  the  Rail- 
road Retirement  Tax  Act — (a)  Em- 
ployers. To  keep  accurate  records  of  all 
remuneration  other  than  tips  paid  to  his 
employees  for  services  rendered.  Such 
records  shall  show  with  respect  to  each 
employee:  (1)  The  name  and  address 
of  the  employee;  (2)  the  total  amount 
and  date  of  each  payment  of  remunera- 
tion (including  any  sum  withheld  there- 
from as  tax  or  for  any  other  reason  t 
and  the  period  of  service  (including  any 
period  of  absence  from  active  service) 
covered  by  such  payment;  (3)  the 
amoimt  of  such  pajrment  of  remunera- 
tion with  respect  to  which  the  tax  is 
imposed;  and  (4)  the  amount  of  em- 
ployees' tax  withheld  or  collected  with 
respect  to  such  payment,  and.  if  col- 
lected at  a  time  other  than  the  time  such, 
payment  was  made,  the  date  collected. 
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If  the  total  payment  of  remuneration 
and  the  amount  thereof  with  resp>ect  to 
which  the  tax  is  imposed  are  not  equal, 
the  reason  therefor  shall  be  made  a 
matter  of  record.  Accurate  records  of 
the  details  of  each  adjustment  or  settle- 
ment, including  the  date  and  amount  of 
each  adjustment  or  settlement  shall  also 
be  kept. 

(b>  Employee  representative.  To  keep 
accurate  records  of  all  remuneration 
paid  to  him  for  services  rendered  (in- 
cluding "time  lost")  by  him  as  an  em- 
ployee representative.  Such  records 
shall  show:  (1)  the  name  and  address 
of  each  employee  organization  employ- 
ing him;  (2)  the  total  amount  and  date 
of  each  payment  of  remuneration  for 
services  rendered  as  an  employee  repre- 
sentative (including  any  sum  withheld 
therefrom)  and  the  period  of  service  (in- 
cluding any  period  of  absence  from  ac- 
tive service)  covered  by  such  payment; 
and  (3)  the  amount  of  such  payment  of 
remuneration  with  respect  to  which  the 
employee  representatives'  tax  is  imposed. 
If  the  total  payment  of  remuneration 
and  the  amount  thereof  with  respect  to 
which  the  employee  representatives'  tax 
is  imposed  are  not  equal,  the  reason 
therefor  shall  be  made  a  matter  of 
record. 

(c)  Copies  of  returns,  schedules,  and 
statements.  To  keep  a  copy  of  returns, 
schedules,  statements,  and  other  required 
documents. 

(d)  Records  of  claimants.  Every  per- 
son claiming  refund,  credit,  or  abate- 
ment of  any  tax,  penalty,  or  interest 
shall  keep  a  complete  and  detailed  record 
with  respect  to  such  tax,  penalty,  or 
interest. 

Retention  period:  Records  Required  by 
paragraphs  (a),  (b),  and  (c)  shall  be 
maintained  for  a  period  of  at  least  4  years 
after  the  date  the  tax  to  which  they  re- 
late becomes  due,  or  the  date  the  tax  Is 
paid,  whichever  Is  later.  Records  re- 
quired by  paragraph  (d)  shall  be  main- 
tained for  a  period  of  at  least  4  years 
after  the  date  the  claim  is  filed.  26  CFR 
411.608 

5.102  Manufacturers  of  filled  cheese 
and  playing  cards.  To  keep  original  per- 
mits to  withdraw  products  from  factory 
free  of  tax  for  use  of  the  United  States 
and  daily  entries  of  each  withdrawal  In 
revenue  book  or  other  Government 
record. 

Retention  period:  Not  specified.  26 
CFR  450.4,  450.8 

5.103  Proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses.  To 
keep  an  account  of  tobacco  products 
showing  quantities  on  hand,  received, 
withdrawn,  and  returned. 

Retention  period:  Not  specified.  26 
CFR  451.45 

5  104  Persons  claiming  allowance  for 
depreciation  of  property  used  in  trade  or 
business  or  property  held  for  the  produc- 
tion of  income.  To  keep  records  of  all 
factors  entering  into  the  computation 
of  depjTeciation  allowances. 

Retention  period :  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  reve- 
nue law.  26  CFR  (1954)  1.167  (a) -7 
•  retention:  26  CFR  39.54-1) 


5  105  Corporations  and  sharehoUgn 
for  whom  elections  are  filed  with  resvt^ 
to'  the  tax  treatment  of  corporate  re- 
organizations under  the  1939  Codt  or 
1954  Code.  To  keep  permanent  recottk 
of  all  relevant  data  in  order  to  faclIltttB 
the  determination  of  gain  or  loss  from  % 
subsequent  disposition  of  stock  or  seeorl- 
ties  or  other  property  acquired  in  the 
transaction  in  respect  of  which  the  elec- 
tion was  filed. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  In  tbe 
administration  of  any  Internal  revenue 
law.  26  CFR  (1954)  1.393-3  (retention- 
26  CFR  39.54-1) 

5.106  Employers  claiming  deductiOHt 
for  contributions  to  an  employees'  trutt 
or  annuity  plan  or  compensating  an  em- 
ployee under  a  deferred-payment  pin. 
To  keep  record.s  substantiating  all  (UUs 
and  information  required  to  be  filed  with 
respect  to  each  plan  and  the  deductions 
claimed  thereunder. 

Retention  period :  To  be  kept  at  aO 
times  available  for  inspection.  26  CfR 
(1954)   1.404  (a)-2 

5.107  Persons  required  to  seek  the 
approval  of  the  Commissioner  in  order 
to  change  their  annual  accounting 
period.  To  keep  adequate  and  accurate 
records  of  their  taxable  income  for  the 
short  period  involved  in  the  change  and 
for  the  fiscal  year  proposed. 

Retention  period:  Not  specified.  26 
CFR  (1954)    1.442-1 

5  108  Western  Hemisphere  trade  cor- 
potations.  To  keep  records  substantiat- 
ing income  tax  statement  showing  that 
its  entire  business  is  done  within  the 
Western  Hemisphere  and.  if  any  pur- 
chases are  made  outside  the  Western 
Hemisphere,  the  amount  of  such  pur- 
cha.ses.  the  amount  of  its  gross  receipts 
from  all  sources,  and  any  other  per- 
tinent information. 

Retention  period:  Not  less  than  the 
3-yeiir  period  immediately  preceding  the 
close  of  the  taxable  year  tor  for  such 
part  thereof  during  which  the  corpora- 
tion was  in  existence).  26  CFR  (1954) 
1 921-1 

5  109  Persons  participating  in  ex- 
changes or  distributions  made  in  obedi- 
ence to  orders  of  the  Securities  and  Ex- 
change Commission.  To  keep  records  in 
substantial  form  showing  the  cost  or 
other  ba.sis  of  the  property  transferred 
and  the  amount  of  stock  or  securities 
and  other  property  (including  money) 
received. 

Retention  period:  So  long  as  the  con- 
tents thereof  may  become  material  in  the 
administration  of  any  internal  revenue 
law.  26  CFR  (1954)  1.1081-11  (reten- 
tion: 26  CTFR  39.54-1) 

5  110  Persons  involved  in  the  liquida- 
tion and  replacement  of  lifo  inventories. 
To  keep  detailed  records  such  as  will  en- 
able the  Commissioner,  in  his  examina- 
tion of  the  taxpayer's  retuj-n  for  the  year 
of  replacement,  readily  to  verify  the 
extent  of  the  inventory  decrease  claimed 
to  be  involuntary'  in  character  and  the 
facts  upon  which  such  claim  is  based,  all 
subsequent  inventoiy  increases  and  de- 
creases, and  all  other  facts  material  to 
the  replacement  adjustment  authorized. 


futday.  May  13,  1958 

Watentlon  period:  Not  specified.  26 
£3^1954)   1.1321-1,  1.1321-2 

8  111  Persons  required  to  withhold 
MI  on  nonresident  aliens,  foreign  corpo- 
rations and  tax-free  convenant  bonds 
ML  vayments  of  income  made  on  and 
TtteTjanuary  1,  1957.  To  keep  copies 
3  P^rms  1042  and  1042S. 

Betentlon  period :  So  long  as  the  con- 
tents thereof  may  become  material  in 
the  administration  of  any  internal  rev- 
Sue  law.  26  CFR  (1954)  1.1461-2  (re- 
tention:  26  CFR  39.54-1) 

5112  Employers  required  to  deduct 
and  withhold  income  tax  on  wages  paid. 
To  keep  records  with  respect  to  pay- 
Boits  (Sick  pay)  made  directly  by  the 
employer  to  his  employees  after  Decem- 
lier  31.  1955,  under  a  wage  continuation 
plan  showing,  with  respect  to  each  em- 
^oyee,  the  beginning  and  ending  dates 
Seftch  period  of  absence  from  work  for 
which  any  such  payment  was  made,  and 
lafflclent  information  to  establish  the 
amount  and  weekly  rate  of  each  such 
payment;  and,  to  the  extent  that  income 
tax  18  not  withheld  on  the  amount  of  any 
gaeh  payment  excludable  from  the  gross 
income  of  the  employee,  the  amount  of 
the  payment  and  the  excludable  portion 
thereof,  and  data  substantiating  the  em- 
ployee's entitlement  to  the  exclusion 
from  gross  income. 

Retention  period:  Not  specified.  26 
CFR  (1954)  31.3401  (a) -1,  31.6001-5 

5.113  Persons  liable  for  floor  stocks 
taxes  on  vehicles,  highway  tires,  tread 
rrtbber,  or  gasoline.  To  keep  (a)  records 
of  separate  specified  inventories  and 
oopies  of  returns  and  other  relevant  pa- 
pers and  material,  and  (b)  claimant's 
records  of  claim  for  refund,  credit,  or 
abatement. 

Retention  period:  fa)  At  least  3  years 
after  the  date  the  tax  becomes  due  or 
the  date  the  tax  is  paid,  and  (b)  at  least 
3  years  after  the  date  the  claim  is  filed. 
26  C3rR  (1954)    40  4226-4.  40.4226-8 

5.114  Per.sojis  subject  to  the  tax  on  use 
of  certain  highway  motor  vehicles. —  (a) 
Person  in  whose  name  vehicle  registered. 
Erery  person  in  whose  name  any  high- 
way motor  vehicle  having  a  taxable  gross 
weight  in  excess  of  26,000  pounds  Is 
registered  at  any  time  in  the  taxable 
year  shall  keep  certain  specified  records 
with  respect  to  each  vehicle  to  enable 
the  district  director  to  determine 
whether  such  person  is  liable  for  the  tax 
ftnd,  if  so,  the  amount  thereof. 

(b)  Transit  systems.  Every  person 
engaged  in  the  operation  of  a  transit 
lystem  shall  keep  records  sufficient  to 
show,  with  respect  to  each  taxable  year, 
whether  he  meets  the  60-percent  passen- 
fer  fare  revenue  test  for  the  period  pre- 
»rlbed  as  the  test  period  for  such  system 
for  such  taxable  year. 

(c)  Claima7its.  Any  person  claiming 
refund,  credit,  or  abatement  of  the  tax. 
Interest,  additional  amount,  addition  to 
the  tax,  or  assessable  penalty,  shall  keep 
a  complete  and  detailed  record  with 
respect  to  the  claim. 

Retention  period:  Records  required  by 
paragraphs  <a>  and  (b)  shall  be  main- 
tained for  a  period  of  at  least  3  years 
liter  the  date  the  tax  becomes  due  or 
the  dates  the  tax  is  paid,  whichever  is 


FEDERAL  REGISTER 

later.  Records  required  by  paragraph 
(c)  (Including  any  record  required  by 
paragraph  (a)  or  (b)  which  relates  to 
the  claim)  shall  be  maintained  for  a 
period  of  at  least  3  years  after  the  date 
the  claim  is  filed.  26  CFR  (1954) 
41.6001-1 

5.115  Importers  of  bottled  distilled 
spirits  and  persons  bringing  bottled  dis- 
tilled spirits  into  the  United  States  from 
the  Virgin  Islands  (other  than  tourists) . 
To  maintain  record  of  strip  stamps  re- 
deemed and  reissued. 

Retention  period:  2  years.  26  CFR 
(1954)  170.3a  (retention:  250.271.250.272, 
251.131,  251.132) 

5.116  Persons  disposing  of  materials 
used  in  manufacturing  distilled  spirits. 
To  keep  records  and  returns  pertaining 
to  the  disposition  of  substances  or  ar- 
ticles of  the  character  used  in  the  manu- 
facture or  recovery  of  distilled  spirits. 

Retention  period:  3  years.  26  CFR 
(1954)    173.20  (retention:   173.25) 

5.117  Importers  and  bottlers  of  dis- 
tilled spirits.  To  keep  commercial  rec- 
ords covering  receipt,  disposition,  and 
stocks  of  all  liquor  bottles. 

Retention  period:  2  years.  26  CFR 
(1954)   175.64  (retention:  175.73) 

5.118  Persons  ordering  liquor  bottles. 
To  keep  in  his  place  of  business  a  copy 
of  each  order  and  the  original  report  of 
shipment  or  delivery. 

Retention  period:  2  years.  26  CFR 
(1954)   175.73 

5.119  Manufacturer-consignor  of  liq- 
uor bottles.  To  keep  original  order  for 
liquor  bottles  and  copy  of  report  of  ship- 
ment or  delivery. 

Retention  period:  2  years.  26  CFR 
(1954)  175.73 

5.120  Manufacturers,  bottlers,  and 
importers  of  liquor  bottles.  To  keep  rec- 
ords relating  to  manufacture,  shipment, 
delivery,  purchase,  use  or  sale  of  all 
liquor  bottles  as  may  be  required  by  the 
assistant  regional  commissioner  from 
time  to  time. 

Retention  period:  2  years.  26  CFR 
(1954)   175.74  (retention:  175.73) 

5.121  Applicants  for  exemption  from 
firearms  transfer  tax.  To  retain  a  dup- 
licate copy  of  the  application  for  exemp- 
tion, giving  a  description  of  the  firearm, 
names  and  addresses  of  transferor  and 
transferee,  date  of  transfer,  basis  of 
exemption,  and  any  other  evidence  the 
Commissioner  may  require. 

Retention  period:  Not  specified.  26 
CFR  (1954)  179.105 


5.122  Manufacturers,  importers,  or 
dealers  in  firearms  (including  pawn- 
brokers) .  To  keep  records  showing  (a) 
the  manufacture,  receipt,  transfer  or 
other  disposition  of  all  firearms  taxable 
under  the  Internal  Revenue  Code,  (b) 
date  of  such  manufacture,  receipt,  trans- 
fer or  disposition,  (c)  the  number,  model, 
and  trade  name  or  other  mark  identi- 
fying each  firearm,  (d)  the  name  and 
address  of  the  person  to  whom  any  fire- 
arm is  transferred. 

Retention  period :  At  least  4  years  from 
date  of  disposition  of  the  firearm.  26 
CFR  (1954)  179.150 
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5.123  Manufacturers,  importers,  and 
dealers  of  firearms  (including  pawn- 
brokers) making  returns  on  the  manu- 
facture.  receipt,  transfer,  or  other 
disposition  of  firearms.  To  keep  dupli- 
cate copy  of  the  rf  turn,  whether  of  Indi- 
vidual transaction  or  a  dally  summary 
of  transactions. 

Retention  period:  4  years.  28  CPR 
(1954)  179.151 

5.124  Proprietors,  permittees,  or  other 
persons  charged  unth  keeping  record* 
under  industrial  alcohol  regulations.  To 
keep  all  required  records  and  copies  of  all 
reports  submitted  available  for  inspec- 
tion by  internal  revenue  officers. 

Retention  period:  3  years,  but  the 
assistant  regional  commissioner  may  re- 
quire retention  up  to  6  years  where  copies 
of  the  rfecords  are  not  filed  with  an  office 
of  the  Alcohol  and  Tobacco  Tax  Division. 
26  CFR  (1954)   182.324 

5.125  Persons  authorized  by  Director, 
Alcohol  and  Tobacco  Tax  Division,  to 
conduct  experimental  operations  in  con- 
nection with  production  of  alcohol.  To 
keep  such  records  as  prescribed  by  Di- 
rector.   

Retention  period :  3  to  6  years.  26  CPR 
(1954)  182.328  (retention:  182.324) 

5.126  Proprietors  of  industrial  alcohol 
plants.  To  keep  commercial  records  of 
all  materials  received  on  industrial  al- 
cohol plant  premises  intended  for  use 
in  production  of  alcohol.  ^^ 

Retention  period:  3  years.  26  CPR 
(1954)  182.335  (retention:  182.324) 

5.127  Proprietors  of  industrial  alco- 
hol plants.  To  keep  a  separate  record  on 
Form  1442  for  each  process  of  fermenta- 
tion where  matgnaLs  are  used  primarily 
for  the  production  of  substances  other 
than  alcohol,  and  such  materials  produce 
a  small  amount  of  ethyl  alcohol  as  a  by- 
product. 

Retention  period:  3  years.  26  CFR 
(1954)  182.341  (retention:  182.324) 

5.128  Proprietors  of  industrial  alcohol 
plants.  To  keep  materials  slips  which 
show  date,  kind  and  quantity  of  materi- 
als used,  and  the  serial  nvunbers  of  the 
fermenters  filled,  together  with  such 
other  information  as  may  be  required. 

Retention  period:  At  least  1  year.  26 
CFR  (1954)    182.343 

5.129  Proprietors  of  industrial  alcohol 
plants.  To  keep  a  file  copy  of  each  Form 
1440  covering  details  of  alcohol  gauged 
for  withdrawal  from  the  plant.         

Retention  period:  3  years.  26  CPR 
(1954)  182.455b  (retention:  182.324) 

5.130  Proprietors  of  industrial  alcohol 
plants.  To  keep  a  daily  record  of  indus- 
trial alcohol  plant  operations  on  Form 
1442,  Proprietor's  Report  of  Operations 
at  Industrial  Alcohol  Plant. 

Retention  period:  3  years.  26  CPTl 
(1954)  182.456,  182.461  (retention:  182.- 
324) 


5.131    Proprietors  of  industrial  aJcohoi 

bonded  warehouses.    To  keep  a  file  copy 

of  each  Form  1440  covwrlng  the  details 

*of  alcohol  gauged  for  deposit  or  witlk- 

drawal  in  or  from  the  warehouse, 

RetenUon  period:  3  years.  26  CFR, 
(1954)  182.643-182.643h  (retention:  182.- 
324) 
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5.132  Proprietors  of  industrial  alcohol 
bonded  warehouses.  To  keep  file  copies 
of  monthly  Form  1443- A,  Report  of  Un- 
coopered  Alcohol,  and  Form  1443-B,  Re- 
port of  Alcohol  In  Packages.  

Retention  period:  3  years.  26  CFR 
(1954)  182.647  (retention:  182.324* 

5.133  Proprietors  of  industrial  alcohol 
plants  who  maintain  taxpaid  storerooms 
in  connection  toith  such  plants.  To  keep 
Form  52-E,  Monthly  Record  and  Report 
of  Importer  or  Proprietor  of  Tax -Paid 
Premises  or  Record  52  for  bottled  alcohol 
only. 

Retention  period:  2  years.  26  CFR 
(1954)   182.648 

5.134  Proprietors  of  industrial  alco- 
hol bonded  warehouses  who  maintain 
taxpaid  premises  in  connection  tcith  such 
warehouses.  To  keep  records  of  trans- 
actions on  Form  52-E,  or  Record  52,  or 
both. 

Retention  period:  2  years.  26  CFR 
(1954)  182.648 

5.135  Proprietors  of  industrial  alco- 
hol plants  or  bonded  warehouses  uho 
keep  records  on  Form  52-E,  or  Form  52- 
F,  or  Record  52.  In  lieu  of  entering  se- 
rial numbers  of  cases  or  packages  on 
such  records,  may.  if  approved,  keep  a 
separate  record  showing  such  informa- 
tion.   

Retention  period:  2  years.  26  CFR 
(1954)  182.648 

5.136  Proprietors  of  industrial  alco- 
hol plants  or  bonded  warehouses.  To 
keep  file  copies  of  monthly  summary  re- 
ports on  Perm  338  (where  Record  52 
Is  kept). 

Retention  period:  2  years.  26  CFR 
(1954)    182.648 

5.137  Proprietors  of  industrial  alco- 
hol plants  or  bonded  warehouses  selling 
or  offering  for  sale  warehouse  receipts. 
To  keep  record  of  purchases  and  sales 
of  warehouse  receipts  (Form  52-F) . 

Retention  period:  3  years.  26  CFR 
(1954)  182.648ar-182.648b  (retention. 
182.324) 

5.138  Proprietors  of  industrial  alco- 
hol plants.  To  keep  copy  of  Form  1697, 
report  of  distilled  spirits  stamps. 

Retention  period:  3  years.  26  CFR 
(1954)  182.648c  (retention:  182.324) 

5.13^  Persons  holding  permits  to  use 
tax-free  alcohol.  To  keep  file  copies  of 
monthly  Form  1451,  report  of  tax-free 
BlcohoL 

Retention  period:  3  years.  26  CFR 
(1954)  182.669  (retention:  182.324) 

5.140  Denaturers.  To  keep  record.s 
chowlnx  symbols  and  serial  numbers  of 
packages  furnished  their  agents  for  fill- 
ing with  completely  denatured  alcohol 
•sd  such  records  of  packages  filled  and 
disposed  of  by  the  denaturers  or  for  their 
account  at  places  other  than  the  de- 
naturing plant  or  filling  agency,  includ- 
ing symbols  and  serial  numbers,  as  will 
enable  internal  revenue  officers  to  trace 
receipts  and  disposals. 

Retention  period:  3  years.  26  CFR 
(1954)  182.721 

5.141  Denaturers  agents.  To  keep 
such  records  of  receipt  and  disposition  of 
completely  denatured  alcohol,  including 
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the  symbol  and  serial  numbers  of  pack- 
ages, as  will  permit  the  tracing  of  the 
receipt  and  disposal  of  such  alcohol  by 
the  assistant  regional  commissioner. 

Retention  period:  3  years.  26  CFR 
(1954)  182.727 

5.142  Proprietors  of  denaturing  plants. 
To  keep  a  file  copy  of  each  Form  1466 
as  a  record  of  the  alcohol  and  denatu- 
rants  used  and  the  denatured  alcohol 
produced  each  day.  and  a  copy  of  each 
Form  1467  as  a  record  of  p>ackages  filled. 

Retention  period:  3  years.  26  CFR 
(1954*  182,781-182.784  (retention: 
182.324) 

5.143  Proprietors  of  denaturing  plants. 
To  keep  a  file  copy  of  each  Form  1440 
and  1520  covering  alcohol  and  distillates 
received  at  denaturing  plant  and  each 
Form  1453-A  and  1473  covering  with- 
drawals. 

Retention  period:  3  years.  26  CFR 
(1954)  182.785.  182.788  (retention: 
182.324) 

5.144  Proprietors  of  denaturing  plants. 
To  keep  monthly  records  on  Forms  1468- 
A.  B,  C,  D,  E.  and  F.  showing  all  alcohol 
and  denaturant  transactions  during  the 
month. 

Retention  period:  3  years.  26  CFR 
(1954»   182.787  (retention  182.324) 

5.145  Dealers  and  manufacturers  re- 
ceiving, storing,  selling,  or  using  as  much 
as  11  drums  or  barrels  of  completely  de- 
natured alcohol  in  a  calendar  month. 
To  keep  records  of  receipt,  storage,  and 
disposition  of  completely  denatured 
alcohol. 

Retention  period:  3  years.  26  CFR 
(1954^   182.796 

5  146  Manufacturers  of  and  dealers 
in  proprietary  anti-freeze  solutions.  To 
keep  records  of  prcxiuction,  receipt,  and 
disposition  of  proprietary  anti-freeze 
solutions. 

Retention  period:  3  years,  or,  if  re- 
quired by  assistant  regional  commis- 
sioner, up  to  6  years.  26  CFR  (1954) 
182.805  (retention:  182  324) 

5.147  Bonded  dealers  and  users  of 
specially  denatured  alcohol.  To  keep  a 
file  copy  of  each  Form  1473  covering 
shipment  of  specially  denatured  alcohol 
received. 

Retention  period:  3  years.  26  CFR 
(1954)  182.811a.  182.821.  182.835a  (re- 
tention: 182.324) 

5.148  Bonded  dealers  holding  permits 
to  deal  in  specially  denatured  alcohol. 
To  keep  a  record  of  all  specially  de- 
natured alcohol  transactions  on  Form 
1478. 

Retention  period:  3  years.  26  CFR 
(1954)   182.822  (retention:  182.324) 

5.149  Producers  of  proprietary  sol- 
vents and  lacquer  thinners,  and  users 
thereof  who  receive  such  products  in 
tank  car,  tank  wagon,  or  tank  trux-k  ship- 
ments. To  keep  records  of  receipt  and 
disposition. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  182.848  (retention:  182.324) 

5.150  Persons  holding  permit  to  pro- 
cure bulk  toiletries  (made  uHth  specially 
denatured  alcohol)  for  reprocessing, 
bottling  or  rebottling,  and  resale.     To 


keep  record  of  reprocessing  operationgon 
Record  133.  and  record  of  receipt  and  ^. 
position  on  Record  134. 

Retention  period:  3  to  6  years.  ]■ 
CFR  (1954)   182.860  (retention:  183J34) 

5.151  Manufacturers  holding  permUt 
to  use  specially  denatured  alcohol  or  to 
recover  denatured  alcohol  or  articles  for 
reuse.  To  keep  copy  of  each  mouthlT 
report  of  transactioiLs.  Form  1482. 

Retention  period:  3  years.  26  CfB 
(1954)   182  874  (retention:  182.324) 

5  152  Persons  Jiolding  permits  to  use 
specially  denatured  alcohol  in  excess  ot 
25  wine  gallons  per  calendar  month  fai 
the  manufacture  of  certain  articles.  T^ 
keep  copies  of  all  invoices  covering  p6r- 
cliase  of  materials  and  dispositioo  of 
manufactured  articles;  manufacturh^ 
record  to  be  kept  on  Record  133.  azMl  m> 
counting  of  the  manufactured  artkte, 
on  Record  134  (substitute  records,  II 
approved,  may  be  maintained). 

Retention  period:  3  to  6  years.  S| 
CFR  (1954)  182.875  (retention:  182^21) 

5  153  Dealers  in  and  users  of  dena- 
tured  rum.  To  keep,  insofar  as  apidi. 
cable,  the  same  records  prescribed  for 
dealers  in  and  users  of  specially  rtfrm- 
tured  alcohol. 

Retention  period:  3  to  6  years.  M 
CFR  (1964)  182.880-182.882  (retention- 
182.324) 

5.154  Persons  holding  permits  to  tss 
specially  denatured  alcohol  in  the  mas* 
ufacture  of  stated  articles,  and  persons 
holding  permits  to  use  not  more  thoM  2$ 
wine  gallons  per  month  of  speciaUf  de- 
natured alcohol  in  the  manufacture  o/ 
certain  toilet  articles.  To  keep  copies  of 
all  invoices  covering  purchase  of  mate- 
rials and  disposition  of  manufactured 
articles,  and  to  keep  daily  records  of  tbfl 
receipt,  use,  and  inventory  of  each  for- 
mula of  specially  denatured  alcohol,  and 
the  manufacture  of  articles. 

Retention  period:  3  to  6  years.  M 
CFR  (1954)   182.875  (retention:  182.324) 

5.155  Carriers  holding  a  basic  permit 
to  transport  tax-free  or  specially  de- 
natured alcohol,  or  undenatured  etfcfi 
alcohol  in  tank  trucks.  To  keep  record 
(in  book  form)  showing  name  and  ad- 
dress of  consignor  and  consignee  of  al- 
cohol received  for  transportation;  kind 
and  quantity  of  alcohol  contained  in 
each  package  or  other  container,  and 
date  of  shipment.  Where  delivery  ll 
made  to  any  branch  or  agency  of  the 
United  States  Government,  the  carrier  Is 
required  to  obtain,  for  his  own  flies,  a 
receipt  showing  the  name  of  the  individ- 
ual receiving  the  shipment. 

Retention  period :  3  to  6  years.  M 
CFR  (1954)  182.909,  182.912  (retention: 
182324) 

5  156  Wholesale  liquor  dealers.  To 
keep  daily  commercial  records  of  the 
physical  receipt  and  disposition  of  dis- 
tilled spirits,  and  a  daily  recapitulation 
record  showing  in  wine  gallons  total 
quantities  distilled  spirits  received  and 
disposed  of  during  the  day.  

Retention  period:  2  years.  26  CFB 
(1954)  194210,  194.216,  194.217,  194.01 
(retention:  194.234) 
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iA51  Wholesale  dealers  in  loines  and 
JL^Ieaale  beer  dealers.  To  keep  com- 
^J^^grecord  of  quantities  of  wine  and 
Eier  received,  showing  date  and  from 
-liooi  received. 

BetenUon  period :  At  least  2  years.  26 
j<pR(1954)  194.211  (retention:  194.234) 

5  158  Proprietors  of  iiidustrial  alcohol 
tJants  or  bonded  tvarehouses.  registered 
Mttaieriet.  fruit  distilleries,  internal 
nvenue  bonded  warehouses,  taxpaid 
kattUng  houses,  or  rectifying  plants.  To 
taep  records  of  their  wholesale  activities 
in  accordance  with  the  regulations  rov- 
grniag    the    operations    of    each    such 

oremlse. 

Retention  period:  At  least  2  years.  26 
CPB  (1954)  194.215  (retention:  194.234> 

5.159  Retail  liguor  dealers  and  retail 
jfggr  dealers.  To  keep  a  record  in  book 
form,  or  keep  all  invoices  or  bills  for  dis- 
tlUed  spirits,  wines  or  beer  received. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  194.229  (retention:  194234i 

5.160  Wholesale  liquor  dealers.  To 
keep  records  showing  the  bulk  of  alcohol 
lecelved,  dumped,  packaged,  and  dis- 
posed of.  and  the  name  and  address  of 
egch  consignor  and  consignee;  docu- 
ments or  copies  of  documents  support- 
ing guch  records;  and  copies  of  monthly 
report  of  red  strip  stamp  transactions 
(Form  2260  >  and  of  alcohol  transactions 
(Ponn  52  D). 

Retention  period:  2  years.  26  CFR 
(1954)  194.260  (retention:  194.234) 

5.161  Wholesale  liquor  dealers.  To 
beep  records  and  copies  of  monthly  re- 
port (Form  338)  of  all  transactions  re- 
Uting  to  wines  or  dustilled  spirits  stored 
t(X  export  with  benefit  of  drawback. 

Retention  period:  2  years.  26  CFR 
(1954)   194.275   (retention:    194.234) 

5.162  Proprietors  of  vinegar  fac- 
tories. To  keep  (a)  records  of  opera- 
tions reflecting  receipt  and  disposition 
o(  each  lot  of  fermenting  and  distilling 
material;  kind  and  quantity  of  ferment- 
ing naaterial  used;  quantity  of  mash  set. 
dlatilling  material  produced  and  used, 
low  wines  produced,  and  vinegar  pro- 
di^ed  and  removed;  date  of  transaction 
or  operation;  and  identity  of  each  con- 
llgnor  or  consignee  and  (b)  duplicate 
eopy  of  report  of  monthly  summary  ac- 
count of  fermenting  and  distilling  ma- 
tertals,  low  wines,  and  vinegar. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  195.175,  195.176  (retention; 
195.177) 

5.163  Manufacturer  or  vendor  of  dis- 
UUing  apparatus.  To  keep  record  cover- 
ing manufacture,  receipt  and  removal  of 
itm  when  sold  to  a  person  intending  to 
UK  stiU  for  purposes  other  than  for  dis- 
tilling (as  defined  in  26  CFR  198.10)  to 
ihow  purchaser's  name,  address,  pur- 
pose of  which  still  bought,  etc. 

RetenUon  period:  2  years.  26  CFR 
(1954)  196.80 

5.164  Vendors  removing  distilling  ap- 
paratus for  exportation  without  pay- 
nent  of  tax.  To  keep  copy  of  bill  of 
lading. 

Retention  period :  At  least  2  years.  26 
CPR  (1954)   196.82 
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5.165  Manufacturers  of  nonheverage 
products.  To  keep  copies  of  approved 
quantitative  formulas  (Form  1678). 

Retention  period;  Not  specified,  26 
CFR  (1954)  197.95 

5.166  Manufacturers  of  nonheverage 
products.  To  keep  records  showing  use 
of  distilled  spirits  in  approved  nonbever- 
age  products. 

Retention  period:  Not  less  than  2 
years.  26  CPR  (1954)  197.130,  197.131 
(retention:  197.132) 

5  167  Proprietors  of  concentrate 
plants.  To  keep  records  showing  receipt 
of  materials  and  manufacture  and  dis- 
position of  volatile  fruit  flavor  concen- 
trates. 

Retention  period:  Not  less  than  2 
years.  26  CFR  <1954)  198.185,  198.186 
(retention:  198.187) 

5.168  Proprietors  of  concentrate 
plants.  To  keep  file  copies  of  Forms 
1695,  monthly  summary  report  of  fruit 
flavor  concentrate  plant. 

Retention  period:  Not  less  than  2 
years.    26  CFR  (1954)  198.190 

5.169  Proprietors  of  distillery  dena- 
turing bonded  warehouses.  To  keep 
daily  records  of  all  samples  of  denatured 
rum  furnished  by  the  proprietor. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  216.214  (retention:  216.317) 

5.170  Proprietors  of  distillery  dena- 
turing bonded  warehouses  exporting  de- 
natured rum.  To  keep  a  copy  of  the  bill 
of  lading  covering  shipment  and  to 
maintain  records  of  the  removal  of  the 
denatured  rum  from  the  warehouse. 

Retention  period:  At  least  2  years. 
26  CFR  (1954)  216.243  (retention: 
216.317) 

5.171  Proprietors  of  distillery  dena- 
turing bonded  warehouses.  To  keep  de- 
tailed daily  records  of  denaturing  opera- 
tions and  copies  of  monthly  report 
pertaining  thereto  (Form  575),  which 
shall  contain  all  data  necessary  to 
identify  and  to  trace  the  movement  of 
each  lot  of  rum  from  receipt  to  dis- 
position. 

Retention  period:  At  least  2  years. 
26  CFR  (1954)  216.315,  216.316  (reten- 
tion; 216.317) 

5.172  Proprietors  of  distillery  de- 
naturing bonded  warehouses.  To  main- 
tain records  of  denatured  rum  returned 
to  the  warehouse  by  a  bonded  dealer  or 
manufacturer  or  by  the  carrier. 

Retention  period:  At  least  2  years. 
26  CPR  (1954)  216.325  (retention: 
216.317) 

5.173  Proprietors  of  registered  dis- 
tilleries. To  keep  records  of  all  materials 
received  on  the  distillery  premises  for 
use  in  the  production  of  distilled  spirits. 

Retention  period:  Not  less  than  2 
years.  26  CPR  (1954)  220.367  (re- 
tention: 220.760) 
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5.175  Proprietors  of  registered  distill- 
eries. To  keep  records  of  removals  of 
fusel  oil  showing  date  of  removal,  name 
and  address  of  consignee,  and  quantity 
removed. 

Retention  period :  At  least  2  years.  20 
CFR  (1954)  220.433  (retention:  220.760) 

5.176  Proprietors  of  registered  dis- 
tilleries. To  keep  records  of  dispoBitlon 
of  washwater  showing  date  of  destruc- 
tion and  quantity  (proof  gallons)  de- 
stroyed. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  220.434  (retention:  220.760) 

5.177  Proprietors  of  registered  distill- 
eries. To  keep  copies  of  monthly  report 
(Form  2260)  of  distilled  spirits  excise  tax 
stamps. 

Retention  period:  At  least  2  years.  26 
CFR  (1954)   220.586 

5.178  Proprietors  of  registered  distill- 
eries. To  maintain  records  of  loss  of 
distilled  spirits  showing  nature  and  ex- 
tent of  loss,  date  loss  was  discovered,  and 
proof  gallons  lost. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  220.649  (retention:  220.760) 

5.179  Proprietors  of  registered  distill- 
eries. To  keep  daily  records  of  produc- 
tion and  copies  of  monthly  report  per- 
taining thereto  (Form  1598),  including 
data  necessary  to  identify  and  trace  the 
movement  of  all  materials  and  spirits 
through  the  various  processes  from  the 
use  of  the  materials  to  the  deposit  of  the 
finished  spirits  in  receiving  cisterns. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  220.755  (retention:  220.760) 

5.180  Proprietors  of  registered  distill- 
eries. If  distillates  from  two  or  more 
types  of  mash  are  In  process  at  the  same 
time,  to  keep  separate  records  for  each 
type  of  distillate  showing  the  deposits 
to  the  various  stills  for  redistillation,  re- 
deposits  in  unfinished  spirits  tanks,  and 
other  movement  of  the  distillates. 

Retention  period:  At  least  2  years.  26 
CFR  (1954)  220.755  (retenUon:  220.760) 

5.181  Proprietors  of  registered  dis- 
tilleries. To  keep  daily  records  of  each 
lot  of  distilled  ^irits  destroyed  or  re- 
moved from  premises. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  220.756  (retention;  220.760) 

5.182  Proprietors  of  registered  distill- 
eries. To  keep  records  and  copies  of 
monthly  reports  (Form  338)  of  spirits 
bottled  and  bulk,  received  and  disposed 
of  at  taxpaid  premises. 

Retention  period:  At  least  2  years.  26 
CFR  (1954)  220.758,  220.759  (retention: 
220.760) 

5.183  Proprietors  of  fruit  distilleries. 
To  keep  records  of  materials  (fermented 
or  unfermented)  received  for  use  in  the 
production  of  brandy. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.355  (retention:  221.775) 


5.174  Proprietors  of  registered  distill- 
eries. To  keep  records  of  all  removals 
of  distilled  water  showing  date  of  re- 
moval, name  and  address  of  consignee, 
and  quantity  removed. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  220.424  (retention;  220.760) 


5.184  Proprietors  of  fruit  distilleries. 
To  maintain  records  of  undistllled  resi- 
due of  d'st-iiiing  materials  showing  date 
of  removal,  kind  of  material,  quantity, 
and  name  and  address  of  each  consignee 
if  the  mat«1al  has  been  disposed  of  to 
other  persons. 
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Retention  period :  At  least  2  years.  26 
CPR  (1954)  221.386  (retention:  221.775) 

5.185  Proprietors  of  fruit  distilleries. 
To  maintain  records  of  removals  of  dis- 
tilled water  showing  date  of  removal. 
name  and  address  of  consignee,  and 
quantity  removed. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.425  (retention:  221.775) 

5.186  Proprietors  of  fruit  distilleries. 
To  maintain  records  of  removals  of  fusel 
oil  showing  date  of  removal,  name  and 
address  of  consignee,  and  quantity 
removed. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  221.437  (retention:  221.775) 

5.187  Proprietors  of  fruit  distilleries. 
To  maintain  records  of  disposition  of 
water  used  for  washing  or  purifying  f u.-^el 
oil  showing  date  of  destruction  and  quan- 
tity (proof  gallons)  destroyed. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.438  (retention:  221.775' 

5.188  Proprietors  of  fruit  distilleries. 
To  keep  copies  of  monthly  report  iPorm 
2260)  of  distilled  spirits  excise  tax 
stamps. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.586 

5.189  Proprietors  of  fruit  distilleries. 
Tb  keep  daily  records  of  production  and 
copies  of  monthly  report  pertaining 
thereto  (Form  15),  including  data  nec- 
essary to  identify  and  trace  movement  of 
all  materials  and  brandy  through  the 
varioiis  processes  from  the  use  of  the  ma- 
terials to  the  deposit  of  the  finished 
brandy  in  receiving  tanks. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.770,  221.772  > retention; 
321.775) 

5.190  Proprietors  of  fruit  distilleries. 
If  distillates  from  two  or  more  types  of 
materials  are  produced,  to  keep  separate 
records  for  each  type  of  distillate  show- 
ing by  kind,  proof,  and  proof  gallons. 
deposits  and  redeposits  in  unfini.'^hed 
brandy  tanks,  charges  to  various  stills  for 
redistillation,  and  other  movement  of 
distillate. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  221.770  (retention:  221.775  • 

5.191  Proprietors  of  fruit  distilleries. 
To  keep  daily  records  of  each  lot  of 
brandy  destroyed  or  removed  from 
premises. 

Retention  period:  At  least  2  years.  26 
CPR  (1954)  221.771  (retention:  221.775' 

5.192  Proprietors  of  fruit  distilleries. 
To  keep  daily  records  of  transactions  at 
taxpaid  premises  and  copies  of  monthly 
report  pertaining  thereto  'Form  338  >. 

Retention  period :  At  least  2  years.  26 
CPR  (1954)  221.773,  221.774  (retention: 
221.775) 

5.193  Proprietors  of  internal  revenue 
bonded  warehouses.  To  prepare  and  re- 
tain a  monthly  summary  account  of  all 
distilled  spirits  excise  tax  stamps  (PVDrm 
2260). 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  225.719 

5.194  Proprietors  of  internal  revenue 
"bonded  warehouses.  To  keep  daily  rec- 
ords of  distilled  spirits  removed  from  the 


warehouse  and  copies  of  monthly  report 
(Form  52  C)  showing  quantities  of  bulk 
and  bottled-in-bond  distilled  spirits  re- 
moved from  the  warehouse. 

Retention  p>eriod :  At  least  2  years.  26 
CFR  (1954)  225.1120,  225.1121  (reten- 
tion: 225.1127) 

5.195  Proprietors  of  internal  revenue 
bonded  warehouses.  To  keep  daily  rec- 
ords of  spirits  received  and  disposed  of  at 
taxpaid  premises  and  copies  of  monthly 
report  pertaining  thereto  iForm  338  >. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  225.1122,  225.1123  (reten- 
tion:   225.1127) 

5.196  Proprietors  of  internal  revenue 
bonded  uarehouses.  To  keep  records 
and  reports  of  distilled  spirits  which  have 
been  bottled  or  packaged  especially  for 
export  with  benefit  of  drawback  and 
which  are  held  at  the  proprietor's  con- 
tiguous off-premise  export  storage. 

Retention  period:  At  least  2  years. 
26  CFR  (1954 »  225.1124  (retention: 
225.1127) 

5.197  Proprietors  of  internal  rei^enue 
bonded  warefiouses.  To  keep  file  copies 
of  daily  memorandum  report  and 
monthly  report  'Form  2260)  of  boltled- 
in-bond  strip  stamps  usage. 

Retention  period:  At  least  2  years,  26 
CFR  (1954>  225.1125,  225.1126  (reten- 
tion:   225.1127) 

5.198  Proprietors  of  taxpaid  bottling 
houses  *  including  export  storage  and 
contiguous  uholesale  liguor  dealer 
room  ' .  To  keep  records  of  all  operations 
at  the  taxpaid  bottling  house  including 
data  necessary  to  identify  and  trace 
movement  of  distilled  spirits  and  wmes 
from  receipt  to  disposition,  and  to  keep 
copies  of  monthly  summary  report  per- 
taining thereto  (Form  52  D). 

Retention  period:  At  least  2  years  26 
CFR  (1954'  230.280,  230.281,  230  284 
'retention:  230.285) 

5.199  Proprietors  of  taxpaid  bottling 
hou.'ses.  To  keep  copies  of  daily  memo- 
randum report  of  distilled  spirits  bottled. 

Retention  period :  At  least  2  years.  26 
CFR  '1954'  230.282  (retention:  230.285) 

5.200  Proprietors  of  taxpaid  bottling 
houses.  To  keep  copies  of  daily  report 
and  monthly  summary  report  (Form 
2260)  of  all  red  strip  stamps  received, 
used,  mutilated,  destroyed,  on  hand,  and 
unaccounted   for. 

Retention  period:  At  least  2  years.  26 
CFR  '1954'  230  282,  230.283  (retention: 
230,285) 

5.201  Proprietors  of  taxpaid  wine 
bottling  houses.  To  keep  daily  records  of 
all  wine  received  at  and  removed  from 
the  premises. 

Retention  period:  3  years.  26  CFR 
(1954)    231  110   (retention:  231.114' 

5.202  Proprietors  of  taxpaid  wine 
bottling  houses.  To  keep  record  of  wine 
bottling  operations  <Form  2060  or  ap- 
proved substitute  record ) . 

Retention  period:  3  years.  26  CFR 
(1954)   231.111  (retention:  231.114) 

5.203  Proprietors  of  taxpaid  wine 
bottling  houses.  To  keep  record  of  wine 
packaging  operations. 


Retention  period:   3  years.     28 
(1954)    231.112   (retention:  231.114) 

5.204  Proprietors  of  taxpaid  „ 
bottling  houses.  To  keep  records  (|a. 
eluding  working  papers)  of  all  seat- 
annual  and  special  inventories. 

Retention  period:  3  years.  26  CfR 
(1954)    231.113   (retention:  231.114) 

5.205  Proprietors  of  taxpaid  ipia« 
bottling  houses  bottling  or  pacJcagbtg 
wine  especially  for  export  with  benefit  af 
drawback.  To  keep  record  of  operatiaia 
on  the  records  prescribed  in  26  OFR 
(1954'  Part  23 1 ,  Subpart  H ;  and  to  keep 
file  copies  of  Forms  230  (with  Form  1684, 
if  any.  attached) . 

Retention  period:  3  years.  26  CfR 
(1954)   231.114 

5  206  Rectifiers.  To  keep  copies  of 
Form  2057  showing  sparkling  wine  msn- 
ufactured  by  secondary  fermentation 
within  the  bottle. 

Retention  period :  At  least  2  years.  21 
CFR  (1954'  235.498  (retention:  235.821) 

5.207  Rectifiers.  To  keep  daily  rec- 
ords  and  copies  of  monthly  report  (Pom 
45'  of  all  operntions  at  the  rectifying 
plant  and  of  all  transactions  at  coo- 
ti.f'uous  wholesale  liquor  premises. 

Retention  period :  At  least  2  years.  21 
CFR  (1954)  235.815,  235.816,  235.820  (re- 
tention: 235.821) 

5  208  Rectifiers.  To  keep  copies  of 
daily  memorandum  report  of  distilled 
spirits  bottled. 

Retention  period:  At  least  2  years.  26 
CFR  (1954'   235.817  (retention:  235.821) 

5  209  Rectifiers.  To  keep  copies  of 
daily  report  and  monthly  summary  re- 
port (Form  2260'  of  all  red  strip  stam|)i 
received,  u.sed.  mutilated,  destroyed,  on 
hand,  and  unaccounted  for. 

Retention  period:  At  least  2  years.  21 
CFR  (1954'  235,817,  235.818  (retention: 
235  821) 

5  210  Proprietors  of  bonded  wine  cel- 
lars. To  keep  copies  of  Forms  275  azid 
1520  showing  wme  spirits  used  in  the 
production  of  wine. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.379.  240.904  (retention: 
240  924) 

5.211  Proprietors  of  bonded  wine  cel- 
lars. To  keep  copy  of  Form  702,  monthly 
report  covering  all  operations  of  tbie 
bonded  wine  cellar. 

Retention  period:  3  to  6  years.  26 
CFR  '1954'  240.900  (retention:  240.924) 

5.212  Proprietors  of  bonded  wiru  cel- 
lars. To  keep  copies  of  daily  tax  returns 
on  Form  2050. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240,901  (retention:  240.924) 

5.213  Proprietors  of  bonded  wine  ceJ- 
lars.  To  keep  copy  of  Form  2052  corer- 
ing  specific  quantity  of  wine  to  be  re- 
moved when  desiring  to  prepay  tax  »• 
provided  in  26  CFR  (1954)  240.593. 

Retention  period:  3  to  6  years.  26CFB 
(1954)  240.902  (retention:  240.924) 


5.214  Proprietors  of  bonded 
cellars.  To  keep  copy  of  Form  702-0 
(including  working  papers)  of  9tA 
semiannual  or  other  inventory  taken  Iff 
him. 
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Retention  period:  3  to  6  years.  26  CFR 
(19M)  »40.903  (retention:  240.924) 

S  215  Proprietors  of  bonded  uHne  cel- 
j^a  To  keep  copies  of  all  substitute 
JJcords  approved  for  use  in  lieu  of  Forms 
5o«4  to  2060  inclusive.  

RetenUon  period :  3  to  6  years.  26  CFR 
(1964)  240.905  (retention:  240.924) 

5  218  proprietors  of  bonded  wine  cel- 
i^i  To  keep  copy  of  Form  2054  (wine 
{Mentation  record,  showing  details  of 
fermentation  and  amelioration)  when 
Lrtged  In  the  production  of  still  wine, 
0^  a  separate  Form  2054  for  each  kind 
at  fruit  or  primary  material  used. 

Retention  period :  3  to  6  years.  26  CFR 
(1954)  240.906  (retention:  240.924) 

5  217  Proprietors  of  bonded  wine  cel- 
jBTj.  To  keep  copy  of  Form  2055.  wine 
reserve  inventory  record. 

Retention  period :  3  to  6  years.  26  CFR 
(1964)  240.907  (retention:  240i)24) 

5.218  Proprietors  of  bonded  wine  cel- 
lars. To  keep  copy  of  Form  2056,  record 
of  still  wine  produced  or  received. 

Retention  period :  3  to  6  years.  26  CFR 
(IW4)  240.908  (retention:  240.924) 

5.219  Proprietors  of  bonded  wine-  cel- 
tar$.  To  keep  copy  of  Form  2057.  record 
of  effervescent  wine. 

Retention  period:  S  to  6  years.  26 
CFR  (1954)  240.909  (retention:  240.924) 

5.220  Proprietors  of  bonded  wine  cel- 
Ior».  To  keep  copy  of  Form  2058,  spe- 
cial natural  wine  production  record. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.910  (retention:  240.924> 

5.221  Proprietors  of  bonded  wine  cel- 
lars. To  keep  copy  of  Form  2059,  record 
of  distilling  material  or  vinegar  stock. 

Retention  period:  3  to  6  years.  26 
CPR  (1954)  240.911  (retention:  240.924) 

5.222  Proprietors  of  bonded  wine  cel- 
lori.  To  keep  copy  of  Form  2060,  record 
of  wine  cases  filled  where  cases  are  se- 
rially numbered  at  the  time  of  filling. 

Retention  period:  3  to  6  years.  26 
CPR  (1954)  240.912  (retention:  240.924) 

5.223  Proprietors  of  bonded  wine  cel- 
lars, To  keep  record  of  sugar  received. 
used,  and  stored,  showing  kind,  quantity. 
date  of  receipt,  and  from  whom  received. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.914  (retention:  240.924) 

5.224  Proprietors  of  bonded  icine  cel- 
lars. To  keep  separate  record  of  ma- 
terials received  and  used. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.915  (retention:  240.924) 

5.225  Proprietors  of  bonded  tvine  cel- 
lars. To  keep  complete  tank  records,  or 
aimllar  records,  so  that  origin  may  be 
rerifled  when  desiring  to  accomit  for  or 
dispose  of  wine  under  varietal  or  vintage 
designations. 

Retention  period:  3  to  6  years.  26 
CPR  (1954)  240.916  (retention:  240.924) 

5.226  Proprietors  of  bonded  icine  cel- 
lara.   To  keep  record  of  use  of  acids. 

Retention  period:  3  to  6  years.  26 
CPR  (1954)  240.917  (retention:  240924) 

5.227  Proprietors  of  bonded  wine  cel- 
lars. To  keep  records  of  chemicals,  pre- 
8er\'atives,  or  materials  other  than  acids 
used  in  the  cellar  treatment  of  wines. 
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Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.918  (retention:  240.924) 

5.228  Proprietors  of  bonded  wine  cel- 
lars.   To  keep  records  of  wine  baked. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.919  (retention:  240.924) 

5.229  Proprietors  of  bonded  wine  cel- 
lars. To  keep  record  of  taxpaid  removals 
of  wine  from  bond. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.920  (retention:  240.924) 

5.230  Proprietors  of  bonded  wine  cel- 
lars. To  maintain  a  separate  record  at 
taxpaid  room  whether  room  is  main- 
tained on  or  off  bonded  premises,  show- 
ing the  quantities,  serial  numbers,  kind 
and  alcohol  content  of  wine  received  and 
shipped,  including  dates  of  receipt  and 
shipment,  and  names  and  addresses  of 
persons  to  whom  shipped. 

Retention  period:  3  to  6  years.  26 
CFR  (1954)  240.921  (retention:  240.924) 

5  231  Brewers.  To  keep  daily  records 
(Form  2051,  or  detailed  records  in  lieu 
of  form)  reflecting  amounts  of  beer, 
cereal  beverage,  and  brewing  materials 
in  process  and  quantities  of  materials 
used  in  production;  amounts  of  beer  and 
cereal  beverage  produced,  transferred  to 
bottling  house  and  racking  room,  bottled 
and  racked,  removed  from  the  brewery, 
lost  due  to  breakage  or  other  cause,  and 
amount  of  finished  beer  and  cereal 
beverage  on  hand;  and  amount  of  beer 
consumed  at  the  brewery,  returned  to 
the  brewery,  recased  and  relabeled,  re- 
conditioned, and  received  from  other 
breweries. 

Retention  period:  At  least  2  years. 
26  CFR  (1954)  245.225  (retention: 
245.232) 

5.232  Brewers.  To  maintain  a 
monthly  inventory  record  of  shortages 
and  overages  of  beer  and  cereal  bever- 
ages, and  a  record  of  the  ballings  of  the 
wort  produced  and  of  the  ballings  and 
alcohol  content  of  the  beer  and  cereal 
beverage  transferred  to  the  bottling 
house,  the  racking  room,  and  between 
breweries  in  bulk  conveyances. 

Retention  period:  At  least  2  years. 
26  CFR  (1954)  245.225  (retention: 
245.232) 

5.233  Brewers.  To  keep  copies  of 
monthly  reports  (Form  103)  relating  to 
summary  of  brewerj'  operations. 

Retention  period :  At  least  2  years.  26 
CPR  (1954)  245.226  (retention:  245.232) 

5.234  Brewers.  To  keep  copies  of  tax 
returns  (Form  2034)  reporting  daily  beer 
sold  or  removed  for  taxable  purpose. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  245.229  (retention:  245.232) 
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26  CFR  (1954)  Part  194.  "Uquor  Deal- 
ers." 

Retention  period:  A&  prescribed  In  26 
CPR  (1954)  Part  194.  26  CFR  (1954) 
250.163.  250.274 

5.237  Proprietors  of  taxpaid  premise* 
including  industrial  alcohol  plants  or 
bonded  tDorehouses,  registered  distiller- 
ies, fruit  distilleries,  and  internal  revenue 
bonded  warefumses  operating  taxpaid 
premises,  and  taxpaid  bottling  houses 
and  rectifying  plants)  bringing  liquors 
into  the  United  States  from  Puerto  Rico 
or  the  Virgin  Islands.  To  kfeep  records 
and  copies  of  repwrts  of  transactions  per- 
taining to  such  liquors  in  accordance 
with  regulations  governing  the  opera- 
tions of  each  such  taxpaid  premise. 

Retention  period:  As  prescribed  for  ap- 
plicable premise.  26  CFR  (1954)  250.164. 
250.275 

5.238  Importers  of  distilled  spirits.  To 
keep  daily  records  and  copies  of  monthly 
reports  of  red  strip  stamp  transactions 
(Form  96). 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  251.130,251.131,251.132  (re- 
tention: 251.137) 

5.239  Importers  of  distilled  spirits, 
wines,  or  beer  (except  proprietors  of  tax- 
paid  premises).  To  keep  records  and 
copies  of  reports  of  the  receipt  and  dis- 
position of  such  liquors  (except  while  in 
customs  custody)  tn  accordance  with  26 
CFR  (1954)  Part  194,  "Ldquor  Dealers." 

Retention  period:  As  prescribed  in  26 
CFR  (1954)  Part  194.  26  CPR  (1954) 
251.133  (retention:  251.137) 

5.240  Proprietors  of  taxpaid  premise* 
(including  industrial  alcohol  plants  or 
bonded  warehouses,  registered  distHt- 
eries.  fruit  distilleries,  and  internal  rev- 
enue  bonded  warehouses  operating  tax- 
paid  premises,  and  taxpaid  bottling 
houses  and  rectifying  plants)  importing 
liquors.  To  keep  records  and  copies  of 
reports  of  transactions  pertaining  to  the 
importation  of  such  liquors  in  accord- 
ance with  regulations  governing  the  op- 
erations of  each  such  taxpaid  premise. 

Retention  period :  At  least  2  years.  26 
CFR  (1954)  251.134  (retention:  251.137) 

5.241  Airlines  vrithdrawing  distilled 
spirits  or  wine  from  its  stock  held  in 
customs  custody.  To  keep  copy  of  ^requi- 
sition. 

Retention  period:  Not  specified.  26 
CFR  (1954)  252.107 

5.242  Exporters  of  distilled  spirit* 
in  distiller's  original  casks  or  packages. 
To  retain  copies  of  Form  696. 

Retention  period:  Not  specified.  26 
CFR  (1954)   252.140 


5.235  Brewers.  To  keep  record  of  dis- 
position of  unsalable  bottled  beer  in 
bottling  house. 

Retention  period:  2  years.  26  CFR 
(1954*    245.230    (retention:    245.232) 

5.236  Persons,  other  than  tourists, 
bringing  liquors  into  the  United  States 
from  Puerto  Rico  or  the  Virgin  Islands 
(excepting  proprietors  of  taxpaid  prem- 
ises). To  keep  records  and  copies  of  re- 
ports pertaining  to  receipt  and  disposi- 
tion of  such  liquors  (except  while  in 
customs   custody)    in  accordance   with 


5.243  Proprietors  of  industrial  alco- 
hol plants  or  warehouses  withdrawing 
alcohol  for  deposit  in  a  foreign-trade 
zone.  To  file  copies  of  Forms  1440  and 
1701. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.49 

5.244  Denaturers  or  dealers  with- 
drawing denatured  alcohol  for  deposit  in 
a  foreign-trade  zone.  To  keep  file  copies 
of  Forms  1701. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.67 
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5.245  Proprietors  of  distillery  dena- 
turing bonded  warehouses  vnthdratoing 
denatured  rum  for  deposit  in  a  foreign- 
trade  zone.  To  keep  file  copies  of  Porma 
17M. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.82 

5.246  Proprietors  of  registered  distill- 
eries, fruit  distilleries,  or  internal  rev- 
enue bonded  warehouses  loithdrawing 
distilled  spirits  for  deposit  in  a  foreign- 
trade  zone.  To  keep  file  copies  of  Forms 
1520  and  1701. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.112 

5.247  Proprietors  of  bonded  wineries 
or  bonded  loine  cellars  withdrawing 
wines  for  deposit  in  a  foreign-trade  zone. 
To  keep  file  copies  of  Forms  1701. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.155 

5.248  Brewers  removing  beer,  without 
payment  of  tax,  for  deposit  in  a  foreign- 
trade  zone.  To  keep  file  copies  of  Forms 
1689. 

Retention  period:  Not  specified.  26 
CFR  (1954)  253.176 

5.249  Manufacturers  of  tobacco  prod- 
ucts and  proprietors  of  bonded  internal 
revenue  tobacco  export  warehouses.  To 
keep  a  copy  of  the  appropriate  notice  of 
removal  in  connection  with  each  removal 
of  tobacco  products  or  cigarette  papers 
or  tubes,  without  payment  of  tax.  for 
delivery  to  a  foreign-trade  zone  or  for 
return  to  a  factory  or  warehouse  from  a 
foreign-trade  zone. 

Retention  period:  Not  specified.  26 
CFR  (1954)   253.382,  253.384 

5.250  Manufacturers  of  cigars  and 
cigarettes.  To  keep  daily  records  and 
copies  of  monthly  report  <Form  2136  > 
of  operations  and  transactions  in  con- 
nection with  the  manufacture  of  cigars 
and  cigarettes  including  detailed  infor- 
mation of  tobacco  materials  received. 
shipped,  and  lost  or  destroyed ;  cigars  and 
cigarettes  manufactured,  received,  re- 
moved, and  disposed  of;  and  stamj^  re- 
ceived, used,  and  lost  or  destroyed. 

Retention  period:  2  years  after  the 
close  of  the  year  covered  in  the  records 
or  report.    26  CFR  ( 1954 )  270.142.  270.143 

5.251  Manufacturers  and  importers 
of  tobacco  or  cigars  and  cigarettes.  To 
keep  copy  of  order  form  for  tax  stamps 
marked  "paid"  by  district  director. 

Retention  E>eriod:  2  years  following 
the  close  of  the  year  in  which  purchased. 
26  CFR  (1954)  270.148.  270.192,  275.137. 
275.181 

5.252  Manufacturers  of  tobacco  prod- 
ucts and  dealers  in  tobacco  materials. 
To  keep  copy  of  notice  (customs  dated) 
of  release  of  imported  tobacco  mate- 
rials, cigars,  and  cigarettes  released  from 
customs  custody. 

Retention  period:  2  years  after  the 
close  of  the  year  in  which  released.  26 
CFR  (1954)  270.166,  275.155,  280.121 

5.253  Manufacturers  and  importers 
of  cigars  and  cigarettes.  To  keep  a  copy 
of  each  claim  for  allowance  in  letter 
form,  and  a  copy  of  the  schedule  pre- 
pared in  connection  with  each  claim  for 
refund,  certified  by  revenue  ofiBcer. 


Retention  period:  Not  specified.  26 
CFR  (1954)  270.162a,  270.164,  270.197 

5.254  Manufacturers  and  importers  of 
cigars.  To  keep  a  copy  of  each  tax  re- 
turn, receipted  by  district  director,  cov- 
ering cigars  removed  from  factory  or 
released  from  customs  custody. 

Retention  period:  2  years  following 
close  of  year  in  which  such  return  was 
filed.     26  CFR  (1954)  270.220,  270.230 

5.255  Manufacturers  of  cigars  paying 
tax  on  cigars  by  return.  To  keep  a  sup- 
porting record  of  cigars  removed  from 
factory  subject  to  tax.  showing  date  of 
removal,  name  and  address  of  person  to 
whom  shipped  or  delivered,  and  the  class 
and  quantity  of  cigars. 

Retention  period:  2  years  following 
the  close  of  year  in  which  removed.  26 
CFR  (1954)  270.224 

5.256  Manufacturers  of  tobacco.  To 
keep  daily  records  and  copies  of  monthly 
report  'Form  2134  >  of  operations  and 
transactions  in  connection  with  the 
manufacture  of  tobacco  includinfr  de- 
tailed information  of  tobacco  materials 
received,  shipped,  and  lost  or  destroyed; 
manufactured  tobacco  produced,  re- 
ceived, removed,  and  dispof^ed  of;  and 
stamps  received,  used,  and  lost  or 
destroyed. 

Retention  period:  2  years  after  the 
close  of  the  year  covered  in  the  records 
or  report.  26  CFR  (1954)  275.132, 
275.133 

5.257  Agents  of  farmers  or  grouers 
of  leaf  tobacco,  and  cooperative  associa- 
tions. To  keep  records  of  all  receipts 
and  sales  of  tobacco. 

Retention  period:  Not  specified.  26 
CFR  (1954)  280.52,  280.53 

5.258  Dealer.1  in  tobacco  materials. 
To  keep  a  record  of  tobacco  materials 
received,  lost  or  destroyed,  and  shipped 
or  delivered. 

Retention  period:  2  years  after  the 
close  of  the  year  covered  in  the  record. 
26  CFR  (1954  •  280  60  (retention; 
280.127) 

5  259  Manufacturers  of  tobacco, 
cigars,  cigarettes  and  cigarette  papers  or 
tubes.  To  keep  one  copy  each  of  the  req- 
uisition, Form  7996,  and  the  notice  of 
shipment.  Form  7997,  at  the  factory 
from  which  the  tax-free  shipment  is 
made  to  the  Federal  requisitioner. 

Retention  period:  1  year  after  the 
close  of  the  year  in  which  the  removal 
IS  made.    26  CFR  <  1954  >  295,51.  295.52 

5.260  Manufacturers  of  tobacco  prod- 
ucts. To  keep  records  and  reports  of  re- 
movals as  prescribed  by  26  CFR  (1954) 
Parts  270  and  275. 

Retention  pericxl:  As  cited  in  pans 
noted  above.    26  CFR  (1954)  295.56 

5.261  Manufacturers  of  tobacco  prod- 
ucts, or  cigarette  papers  and  tubes.  To 
keep  one  copy  of  the  certificate.  Form 
7998,  at  the  factory  from  which  the 
shipment  was  removed  showing  the  cer- 
tification by  the  officer  responsible  for 
receiving  the  shipment  of  tax-free  to- 
bacco products,  or  cigarette  papers  and 
tubes. 

Retention  period;  Not  specified.  26 
CFR  (1954)  295.58 


6.  Bureau  of  the  Mint 

6.1  Per. tons  authorized  by  licen$e  or 
or  by  31  CFR  54.18  or  5421  to  ocwire 
hold,  process,  and  dispose  of  gold,  lyj 
keep  full  and  accurate  records  of  kq 
operations  and  transactions  respecttM 
gold,  including  the  name,  address,  tt^ 
Treasury  gold  license  number  of'eadi 
person  from  whom  it  is  acquired  or  to 
V  horn  it  is  delivered  (or.  when  no  Trew* 
ury  gold  license  is  held,  the  section  q( 
regulations  in  this  part  pursuant  to 
which  the  gold  was  held  or  acquired  by 
such  person) .  the  amount,  date.  descr]|>. 
tion  and  purcha.se  or  sales  price  of  each 
acquisition  and  delivery,  any  otbtr 
papers  and  records  required  to  be  kept 
by  a  Trea.sury  Department  gold  licenn, 
and  costs  and  expanses  in  computaUon 
of  total  domestic  value  of  articles  of 
fabricated  or  semiprocessed  gold. 

Retention  period ;  Until  end  of  the  fifth 
calendar  year  (or  fifth  fi.scal  year.  If 
accounts  are  so  maintained).  31  CPR 
54.26 

6.2  Licerised  importers  of  gold-bear- 
ing materials  for  reexport  of  gold  reflnei 
therefrom.     To  cause  to  be  kept  at  tha       ' 
plant  of  first  treatment  an  exact  recoitl 

of  percentages  and  weights  as  specified, 
for  each  importation,  an  attested  oopy 
of  such  record  to  be  filed  with  the  assay 
office  at  New  York  or  the  mint  at  8aa 
Francisco,  whichever  is  designated. 

Retention  period ;  At  least  1  year  after 
date  of  disposition  of  gold.     31CFR54J2 

6.3  Persons  delivering  silver  under  H 
CFR   Part    80   and   persons    owning  or      i 
operating  a  smelter  or  refinery  at  which       ■ 
Silver  to  be  delivered  is  mixed  with  sec- 
ondary or  foreign  sili>er.  or  both.    Ttt 
keep  accurate  records  of  all  acquisitioni, 

by  mining  or  otherwise,  and  of  all  dis- 
positions of  silver  mined  subsequently  to 
July  1,  1939.  and  July  1,  1946,  including, 
among  other  things,  records  of  the  dates 
of  mining,  acquisition,  and  disposltim. 
Retention  period ;  At  least  1  year  after 
last  delivery.     31  CTFR  80.10,  80.12 

7.  Bureau  of  Narcotics 

7.1  Importers  of  crude  opium  or  coca 
leaves.  To  keep  quintuplicate  copy  <rf 
permit  to  import. 

Retention  period:  2  years.  21  CPR 
302  10  (retention;  26  U.  S.  C.  (I.  R.  C. 
1954)  4705) 

7.2  Exporters  of  narcotic  drugs.  To 
keep  triplicate  copy  of  export  permit. 

Retention  period:  2  years.  21  CHI 
302  21  (retention:  26  U.  S.  C.  (I.  R.  C. 
1954)  4705) 

7.3  Exporters  of  narcotic  drugs.  To 
keep  a  record  of  any  serial  numbers  that 
might  appear  on  packages  of  narcotie 
drugs  in  quantities  of  one  ounce  or  mors 
in  such  manner  as  will  identify  the  for- 
eign consignee. 

Retention  period:  Not  specified.  21 
CFR  302.27 

7.4  Importers  of  special  coca  leavet. 
To  keep  duplicate  copy  of  quarterly  re- 
turn accounting  for  all  transactions  In- 
volving such  leaves  or  substances  derived 
therefrom  containing  narcotic  dnigs. 

Retention  period:  Not  specified.  21 
CFR  302.46 
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.«  Producers  of  opium  poppies.  To 
UMD  dupUcate  copy  of  annual  return 
l^aaating  for  all  transfers  and  disposi- 
SSsof  opium  poppies  and  fully  account- 
JJg  for  all  opium  poppies  produced  or 
othcru'ise  obtainrd. 

Retention  period:  Not  specified.  21 
CPB  303.14 

7  5  ManufacUirers  of  opium  or  opium 
ort)dttcts  from  opium  poppies.  To  keep 
SanUcate  copy  of  quarterly  return  ac- 
counting for  all  such  manufacturing 
operations. 

Retention  period:  Not  specified.  21 
CFB  303.15 

7  7  Recristrants  surrendering  heroin 
to  Commissioner  cf  Narcotics.  To  keep 
<lupUcate  copy   of   inventory   of   heroin 

shipped. 

Retention   period:  2   years.     21    CFR 

306.2 

8.  Bureau  of  the  Public  Deb! 

81  Banks  rccciviun  bearer  securities 
for  restrictive  endoiycment.  To  retain 
the  original  and  triplicate  copies  of  lists 
of  securities  pre.-^ented  to  the  Federal 
Reserve  Bank  or  Treasurer  of  the  United 
States  and  pliotocranhic  reproductions 
of  the  endorsed  .securities,  when  made  by 
the  banks  for  their  own  protection,  the 
original  copy  of  the  list  and  prints  of 
any  photographic  reproductions  made  to 
be  used  to  support  an  application  for 
i^lef  on  account  of  loss,  theft,  or  de- 
struction of  endorsed  securities,  as  pro- 
Tided  In  §  328  7. 

Retention  period:  Until  the  transac- 
tion is  completed  by  receipt  of  payment 
or  receipt  of  the  securities  issued  in  ex- 
change.   31  CI  R  318.5 

9.  United  States  Coast  Guard 

9.1  Masters  of  tank  vessels  or  vessels 
tmoing  tank  barges  transporting  inflam- 
mable or  combustible  cargo.  To  keep 
on  board  a  bill  of  lading  manifest  or 
shipping  document  Riving  name  of  con- 
signee and  the  delivery  point,  the  kind, 
grades,  and  approximate  quantity  of 
each  kind  and  grade  of  cargo,  and  for 
whose  account  Uie  cargo  is  being 
handled. 

Retention  period:  During  period  of 
transportation  or  storage.  46  CFR 
85.01-10 

9.2  Otvnrrs.  agents,  masters,  or  other 
persons  iJi  charge  of  vessel  involved  in 
marine  casualties.  To  keep  such  voyage 
records  of  the  vessel  as  are  maintained 
by  the  vessel,  such  as  both  rough  and 
smooth  deck  and  ensine  room  logs,  bell 
books,  navigation  charts,  navigation 
work,  books,  compass  deviation  cards, 
gyro  compa.ss  records,  stowage  plans, 
records  of  draft,  aids  to  mariners,  radio- 
grams sent  and  received,  the  radio  log, 
and  crew  and  passenger  lists. 

Retention  period:  Until  notification  of 
completion  of  investigation  is  received 
from  Coast  Guard.  46  CFR  35.15-1, 
78.07-15,  97.07-15.  136.05-15.  167.65-65 

9.3  Master  or  senior  deck  officer  in, 
eharge  of  transfer  of  inflammable  and 
combustible  cargo.  To  keep  on  board 
copy  of  Declaration  of  Inspection  Prior 
to  Bulk  Cargo  Transfer, 


FEDERAL  REGISTER 

Retention  period:  During  period  of 
transportation  or  storage.  46  CFR 
3535-30 

9.4  Welders.  To  maintain  qualifica- 
tion test  records  with  identification  data. 

Retention  period:  Not  specified.  46 
CFR  56.01-10 

9.5  Masters  of  passenger  i^essels  other 
than  those  making  foreign  or  inter- 
coastal  voyages.  To  have  official  log 
book  tor  equivalent)  available  for  review 
by  Coast  Guard  Inspectors. 

Retention  period :  At  least  1  year  after 
la.-^t  date  to  which  record  refers.  46 
CFR  78.37-3 

9.6  Masters  of  cargo  and  inisccllane- 
ous  vessels  other  than  those  making 
foreign  or  intercoastal  voyages.  To  have 
official  log  bock  (or  equivalent)  available 
for  review  by  Coast  Guard  Inspectors. 

Retention  period :  At  least  1  year  after 
last  date  to  which  record  refers.  46  CFR 
97.35-3. 

9.7  Owners,  agents,  rnasters  and  other 
persons  in  charge  of  nautical  school 
ships  involved  in  marine  casualties.  To 
keep  voyage  records  of  nautical  school 
ships  that  are  maintained,  such  as  both 
roush  and  smooth  deck  and  engine  room 
logs,  bell  books,  navigation  charts,  navi- 
gation work  books,  compass  deviation 
cards,  gyro  compass  records,  stowage 
plans,  records  of  drafts,  aid  to  mariners, 
radiograms  sent  and  received,  radio  logs, 
and  lists  of  persons  aboard. 

Retention  period:  Until  notification  of 
completion  of  investigation  is  received 
from  Coast  Guard.  46  CFR  136.05-15, 
167.65-65 

9.8  Masters  of  vessels  storing  explo- 
sives for  a  period  exceeding  24  hours 
(Other  than  barges  and  magazine  ves- 
sels ) .  To  keep  records  of  temperature 
readings. 

Retention  period:  During  period  of 
transportation  or  storage.  46  CFR 
146.02-12 

9.9  Oumers  of  vessels.  To  keep  ship- 
ping orders,  manifests,  or  other  shipping 
documents,  cargo  lists,  cargo  stowage 
plans,  reports,  papers,  and  records  as 
required  to  be  prepared,  unless  persons 
or  corporations  charter  or  engage  or 
contract  for  the  use  of  these  vessels 
under  such  terms  and  conditions  that 
they  have  full  and  exclusive  control  of 
the  management  and  operation  of  such 
vessels. 

Retention  period :  At  least  1  year.    46 
CFR  146.02-22 


9.10  Persons  or  corporations  charter- 
ing or  engaging  or  contracting  for  the 
use  of  vessels  under  such  terms  and  con- 
ditions that  they  have  full  and  exclusive 
control  of  the  management  and  opera- 
tion thereof.  To  keep  shipping  orders, 
manifests,  or  other  shipping  documents, 
cargo  lists,  cargo  stowage  plans,  reports, 
papers  and  records  as  required  to  be 
prepared. 

Retention  period:  At  least  1  year.  46 
CFR  146.02-22 

9.11  Vessel  operators.  To  keep  copies 
of  delivery  receipts  covering  domestic 
deliveries  and  exportation  of  explosives 
or  other  dan.gerous  articles  or  substances, 
and  combustible  liquids. 


3201 

Retention  period:  Until  transaction  l5 
completed.    46  CFR  146.05-12,  146.05-13 

9.12  Owners,  charterers,  agents,  or 
masters  of  vessels.  To  keep  memoranda 
describing  the  shipments  of  explosive* 
or  other  dangerous  articles  or  substances, 
and  combustible  liquids  being  trans- 
ported, conveyed  or  stored  on  board 
vessels. 

Retention  period:  Until  transaction  is 
completed.     46  CFR  146.05-12 

9.13  Masters  of  vessels  transporting  ofK 
storing   explosives  or   other  dangerous 
articles  or  substances,  and  combustible 
liquids,   as   cargo.     To  keep  on  board 
dangerous  cargo  manifests  or  lists. 

Retention  period:  During  the  period 
of  transportation  or  storage.  46  CPR 
146.06-12 

9.14  Owners,  charterers,  or  agents  of 
vessels  transporting  or  storing  explosives 
or  other  dange%ous  articles  or  substances, 
and  combustible  liquids,  as  cargo.  To 
keep  ashore  copies  of  dangerous  cargo 
manifests  or  lists. 

Retention  period:  At  least  1  year.  46 
CFR  146.06-18  (retention:  146.02-22) 

9.15  Vessel  owners,  charterer's,  or 
agents.  To  keep  ashore  copies  of  cargo 
stow-age  plans  or  lists. 

Retention  period:  At  least  1  year.  46 
CFR  146.06-19  (retention:  146.02-22) 

9.16  Vessel  operators.  To  keep  ship- 
ping papers  of  railroad  vehicles  loaded 
with  dangerous  substances  and  trans- 
ported on  board  vessels. 

Retention  period:  At  least  1  year.  46 
CFR  146.07-8  (retention:  146.02-22) 

9.17  Vehicle  operators  carrying  explo~ 
sives.  Shipping  papers  required  cover- 
ing transportation  of  dangerous  goods 
in  highway  vehicles  on  board  common 
carriers. 

Retention  period:  Until  transaction  is 
completed.    46  CFR  146.08-4 

9.18  Undocumented  vessels.  To  have 
available  the  certificates  of  award  of 
number. 

Retention  period:  For  period  of  opera- 
tion of  vessel  by  the  owner.  46  CFR 
172.10-15 

XI.  ATOMIC  ENERGY 
COMMISSION 

11  Cost-type  contractors.  To  keep 
justifications  in  support  of  subcontracts 
and  purchase  orders  adequate  to  reflect 
the  procurement  practices  and  proce- 
dures used  and  the  circumstances  sup- 
porting particular  transactions. 

Retention  i)eriod:  Not  specified.  10 
CFR  5.509. 


1.2  Licensees  receiving,  possessing, 
using,  or  transferring  byproduct  ma- 
terial, source  material,  or  special  nuclear 
material.  To  maintain  i-ecords  showing 
(a I  the  radiation  exposure  of  all  indi- 
viduals subject  to  personnel  monitoring 
control;  (b)  the  name  of  each  individual 
exposed  to  radiation  and  the  weekly  dose 
of  each  such  individual  for  the  13  weeks 
of  highest  cumulative  weekly  dose;  and 
(c)  the  radiation  hazards  incident  to  the 
production,  use,  release,  disposal,  or 
pre.sence  of  radioactive  material  or  other 
sources  of  radiation. 


3202 


RULES  AND   REGULATIONS 


<a 


If 

•i- 


Retention  period:  Not  specified.  10 
CFR  20.401 

1.3  Persons  receiving  bvproduct  ma- 
ttrial  pursuant  to  issuance  of  a  license. 
To  keep  records  showing  receipt,  trans- 
fer, export,  and  disposal  of  such  byprod- 
uct material. 

Retention  period:  Not  specified.  10 
CPR  30.41 

1.4  Licensees  and  holders  of  construc- 
tion permits.  To  maintain  such  records 
as  may  be  required  by  conditions  of  the 
license  or  permit  or  by  rules,  regulations, 
and  orders  of  the  Commission. 

Retention  period:  Not  specified.  10 
CPR  50.71 

1.5  Lessees  of  uranium  deposits  on 
land  controlled  by  the  Atomic  Energy 
Commission.  To  keep  records  of  <  1 ) 
shifts  worked;  (2)  wages  and  salaries 
paid;  (3)  expenditures  for  supplies  and 
services  and  costs  of  operation  of  every 
kind;  (4)  tonnage  and  grade  of  ore 
mined;  and  (5)  development  work  and 
dWlling  performed. 

Retention  period:  At  least  3  years 
after  termination  or  expiration  of  the 
lease.     10  CFR  60.8 

1.6  Licensees  receiving  special  nuclear 
material.  To  keep  records  showing  the 
receipt,  inventory,  and  transfer  of  special 
nuclear  material. 

Retention  period;  Not  specified.  10 
CPR  70.51 

1.7  Contractors  having  negotiated 
contracts  with  Atomic  Energy  Commis- 
sion and  their  subcontractors.  To  keep 
directly  pertinent  books,  documents, 
papers,  and  records. 

Retention  period:  Not  specified.  The 
General  Accounting  Office  shall,  until 
the  expiration  of  3  years  after  final  pay- 
ment, have  access  to  and  the  right  to 
examine  the  above-mentioned  records. 
42  U.  S.  C.  2206 

Xll.  CIVIL  AERONAUTICS  BOARD 

1.1  Aircraft  and  related  products 
manufacturers.  To  maintain  records  of 
Inspection  identified  with  the  completed 
product  and  records  of  Materials  Review- 
Board  action  applying  to  materials. 
parts,  assemblies,  and  the  completed 
product. 

Retention  period:  At  least  2  years.  14 
CFR  1.15-4 

1.2  Aircraft  and  related  products 
manufacturers.  To  maintain  records  of 
all  materials  and  parts  received  and  their 
disposition  including  such  information 
as  source,  source  inspection,  receiving 
Inspection,  quantity  (both  accepted  and 
rejected),  vendor's  affidavits,  or  reports 
Indicating  conformity  with  pertinent 
specifications. 

Retention  period:  At  least  2  years.  14 
CPR  1.32-1 

1.3  Aircraft  and  related  products 
manufacturers.  To  maintain  adequate 
records  of  inspections  and  tests  per- 
formed identifiable  with  the  completed 
product. 

Retention  period:  At  least  2  years.  14 
CPR  1.34-2 

1.4  Distributors  of  aircraft  received 
prior  to  initial  assembly  and  flight  test. 


To  maintain  records  of  fiight  test  check- 
off forms. 

Retention  period:  At  least  2  years.  14 
CFR  1.34-2 

1.5  Aircraft  and  related  products 
manufacturers.  To  maintain  records  of 
inspection  applying  to  tiie  manufacture 
of  replacement  or  modification  parts  and 
identifiable  with  the  completed  part. 

Retention  period:  At  least  2  years.  14 
CFR  1  55-3 

16  Airplane  manufacturers.  To  keep 
record  of  flight  flutter  tests. 

Retention  period :  Permanent.  14  CFR 
3  311-2 

1.7  Airplane  fiiaht  tc-.t  applicants  un- 
der the  Civil  Air  Regulations,  transport 
category.  To  keep  a  log  of  all  fiight  tests 
and  accurate  and  complete  records  of 
the  inspections  made  and  of  all  defects, 
difficulties,  and  unusual  characten.'^tics 
and  sources  of  crew  error  discovered  dur- 
ing the  test5,  and  of  the  recommenda- 
tions made  and  action  taken 

Retention  period:  Not  specified.  14 
CFR4b.l6-3 

18  Airframe,  powerplant.  propeller, 
or  appliance  owners  or  registered  owners. 
To  keep  maintenance,  repair,  rebuilding, 
or  alteration  records  giving  description 
of  work  performed,  completion  date  of 
work  done,  name  of  individual,  etc  ,  doing 
work,  and  signature  of  person  authorized 
to  approve  work  done;  and  a  record  of 
periodic  and  progressive  inspections. 

Retention  period:  Permanent,  except 
records  of  inspection  to  be  disposed  in  a 
manner  prescribed  by  the  Administrator. 
14  CFR  18.20-18.24 

1.9  Certificated  repair  stations  or  air- 
frame, powerplant,  propeller,  or  appli- 
ance manufacturers.  To  maintain  a  du- 
plicate copy  of  the  customer's  work  or- 
der, when  accepted  in  lieu  of  the  Major 
Repair  and  Alteration  Form  (ACA-337) 
and  when  an  official  maintenance  release 
is  furni.'^hed  owner  for  retention  as  a  part 
of  the  permanent  record  required. 

Retention  period:  At  least  2  years  14 
CFR  18.22-2 

1.10  Applicants  for  pilot  certificate. 
To  keep  a  reliable  record  of  the  flif-'ht 
time  used  to  meet  the  experience  require- 
ments for  pilot  certificate,  ratint;.  or 
operating  privilege,  includini:  such  gen- 
eral data  as  points  of  departure  and 
arrival,  duration,  type  of  aircraft,  and 
identification  mark;  type  of  piloting 
time;  and  conditions  of  flipht. 

Retention  period:  Not  .specified  14 
CFR  20.16 

1.11  Flight  instructors  and  Innttcd 
flight  instructors.  To  keep  a  record  of 
the  name  of  each  student  pilot  whose 
certificate  he  has  endorsed  and  to  whom 
he  has  given  fiight  instruction,  the  type 
of  endorsement,  and  the  date  of  each 
endorsement  or  flight  In.struction  period. 

Retention  period:  So  long  as  the  priv- 
ileges of  flight  instructor's  certificate  are 
exercised  or  3  years,  which  ever  period  is 
shorter.    14  CFR  20.136 

1.12  Certified  airline  transport  pilots. 
To  keep  an  accurate  record  of  fiymg  time 
in  bound  logbooks. 

Retention  period;  Not  specified.  14 
CFR  21.44 


1.13  Certified  lighter -than-air  pQpim 
and  persons  receiving  flight  instructiatit. 
To  maintain  certified  record  of  fl|jQ- 
time  in  bound  logbooks. 

Retention  period;  Not  specified  14 
CFR  22.32  '      ' 

1.14  Certified  parachute  riggers.  ia 
keep  bound  record  of  all  packing.  Inapec- 
tion.  maintenance,  repair,  and  altenrtloB 
operations  performed  or  superviaed  on 
parachutes  other  than  those  in  mllltuy 
service. 

Retention  period :  At  least  2  years  after 
the  date  of  the  last  entry  therein.  14 
CFR  25.84 

1.15  Aircraft  dispatcher  course  op. 
erators.  To  maintain  an  accurate  recoil 
of  each  student,  including  a  chronologi. 
cal  log  of  all  in.structions,  subjects  eor- 
ered,  and  course  examinations  ud 
grades.  | 

Retention   period:    Not  specified     U      ' 
CPR  27.7-1 

1  16     Flioht  radio  operator  course  o^' 
erators.     To  keep  an  accurate  reconi  of 
each  .student,  including  a  chronologletl 
log  of  all  instructions,  subjects  covend. 
and  cour.se  examirmtions  and  grades. 

Retention  period:  Not  specified.  14 
CFR  33.31-2 

1  17  Flight  navigator  course  open- 
tors.  To  keep  an  accurate  record  of  ^a^ 
student,  including  a  chronological  log  of 
all  instructions,  subjects  covered,  aad 
course  examinations  and  grades. 

Retention  period:  Not  specified.  14 
CFR  34.31-5 

1  18     Flight  engineer  course  operators 
To  keep  an  accurate  record  of  each  stu- 
dent, including  a  chronological  log  of  sO 
instructions,    attendance,   subjects  eor-     \ 
ered,  credits  granted,  examinations  aod     ' 
examination  grades. 

Retention  period:  Not  specified.  14 
CFR35.&-1 

1.19  Air  carriers.  To  keep  as  a  part 
of  the  individuals  record  the  instructor, 
supervisor,  or  check  airmen's  certlflcats 
of  proficiency  for  particular  training  or 
flmht  check  of  each  crew  member  and 
dispatcher,  furnished  under  air  carrier 
training  and  pilot  check  programs. 

Retention  period:  At  least  3  months 
after  termination  of  employment.  14 
CFR  40  280,  40.289.  40.300  (retention: 
40  501' 

1  20  Air  carriers  (scheduled  inter- 
state >.  To  maintain  current  records 
of  every  crew  member  and  aircraft  dis- 
patcher, .showing  compliance  with  the 
appropriate  requirements  of  Subchapter 
A — Civil  Air  Regulations  and  disposi- 
tion of  disqualified  flight  crew  memben 
or  aircraft  dispatchers. 

Retention  period:  At  least  3  monthi 
after  termination  of  employment.  14 
CI-Ti  40  501 

121  Air  carriers  (scheduled  inter- 
state. To  maintain  a  li-st  of  airplane! 
in  current  operation  and  airplanes  oper- 
ated under  interchange  agreements,  a 
load  manifest  and  flight  plan,  and  main- 
tenance records,  including  the  airplane'! 
maintenance  log  and  a  maintenance 
release. 

Retention  period :  In  accordance  with 
provisions  of  14  CFR  249.11  unless  other- 
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^^  gpecifled.  14  CFR  40.502.  40.505- 
H^7.  40.511 

iM  Air  carriers  (operating  bclieduled 
aW  transportation  outside  continental 
United  States » .  To  keep  records  of  total 
time  in  service,  time  since  last  overhaul, 
!^  time  since  last  inspection  on  all  air- 
^t  components,  engines,  propellers, 
ind,  where  practicable,  on  instruments, 
eaulpment.  and  accessories. 

Retention  period :  In  accordance  with 
provisions  specified  in  14  CFR  249.11. 
UCFR  41.43 

1 23  Air  carriers  (operating  scheduled 
mir  transportation  outside  continental 
united  States''.  To  retain  copies  of 
Biaintenance  release,  clearance,  and  load 
manifest  forms. 

Retention  period:   90  days.     14  CFR 

41.99 

1.24  Air  carriers  (operating  scheduled 
air' transportation  outside  continental 
United  States).  To  maintain  records 
pertaining  to  any  flight  which  was  in- 
terrupted because  of  weather  conditions 
tnd  failed  to  land  at  point  to  which  flight 
vas  originally  cleared. 

Retention  period :  Not  less  than  1  year 
from  the  date  of  flight.    14  CFR  41.133 

1.25  Air  carriers  (irregular  and  off- 
route).  To  keep  full  Information  on 
maintenance  and  inspection  work  per- 
formed on  the  aircraft. 

Retention  period:  Not  specified.  14 
CFR  42.31-4 

1.26  Air  carriers  irregular  and  off- 
route).  To  record  all  mechanical  irreg- 
ilarities  in  operation  of  aircraft 
Including  the  aircraft  identification,  ir- 
regularity experienced,  the  corrective 
action  taken  as  a  result,  and  identifica- 
tion of  the  per^n  making  such  cor- 
rections. 

Retention  period:  Not  specified.  14 
CFR  42.32-4 

1.27  Air  carrier  operators  <  irregular 
and  off-route  air  carriers).  To  keep  a 
continuous  record  for  each  aircraft,  list- 
ing all  changes  affecting  the  weight,  c.  g. 
location,  and  equipment  included  in 
order  that  a  computed  weight  and  c.  s. 
location  may  be  established  at  any  time. 

Retention  period:  Not  specified,  except 
weight  manifests  to  be  kept  at  least  30 
days.    14  CFR  42.32-5 

1.28  Air  carriers  (irregular  and  off- 
route)  .  To  keep  at  principal  operations 
base  maintenance  records  with  respect  to 
all  aircraft,  aircraft  engines,  propellers. 
and,  where  practicable,  appliances  used 
in  air  transporation. 

Retention  period:  2  years.  14  CFR 
41.91.  42  91-3 

1.29  i4ir  carriers  (irregular  and  off- 
route).  To  maintain  at  its  principal 
operations  base  or  at  such  other  location 
used  by  the  air  carrier  as  the  Adminis- 
trator may  designate,  current  records  of 
wery  airman  utilized  as  a  member  of  a 
flight  crew. 

Retention  period:  1  year  after  flight 
erew  member  is  released  from  employ- 
ment or  becomes  physically  or  profes- 
Amally  disqualified.  14  CFR  42.92, 
42ja-i  (retention:  42.92-3) 
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1.30  Air  carriers  (irregular  and  off- 
route).  To  retain  copy  of  report  to 
Administrator  regarding  emergency 
flights  necessitating  the  transportation 
of  p>ersons  or  medical  supplies  for  the 
protection  of  life  or  property. 

Retention  period:  1  year.  14  CFR  42.93, 
42.93-1 

1.31  Air  carriers  (irregular  and  off- 
route) .  To  retain  copy  of  pilot's  emer- 
gency deviation  report  to  the  local  Avia- 
tion Safety  Agent. 

Retention  period:  At  least  1  year.  14 
CFR  42.94.  42.94-1 

1.32  Air  carriers  (irregular  and  off- 
route).  To  retain  a  copy  of  the  flight 
manifest  for  large  aircraft  and  passen- 
ger-carrying aircraft  operating  under 
instrument  flight  rules  conditions. 

Retention  period:  At  least  1  year  after 
completion  of  the  flight.     14  CFR  42.95 

1.33  Registered  oumers  or  operators  of 
civil  aircraft.  To  keep  maintenance  rec- 
ords, including  a  current  record  of  total 
time  sp>ent  in  service  on  the  aircraft  and 
on  each  engine;  a  record  of  inspections; 
and  a  record  of  maintenance,  repair,  and 
alterations  of  aircraft  for  which  air- 
worthiness certificates  have  been  issued. 

Retention  period:  Not  specified  except 
for  the  maintenance,  repair,  and  altera- 
tion record,  which  is  to  be  permanent. 
14  CFR  43.23—43.23-2 

1.34  Air  carriers.  To  retain  copy  of 
shipper's  certification  for  transportation 
of  explosives  and  other  dsingerous  arti- 
cles. 

Retention  period:  Not  specified.  14 
CFR  49.3 

1.35  Airman  agency  flight  or  ground 
schools.  To  keep  accurate  individual 
record  of  each  student,  which  shall  in- 
clude a  chronological  log  of  all  instruc- 
tions, attendance,  subjects  covered, 
examinations,  and  examination  grades. 

Retention  period:  Not  specified.  14 
CFR  50.28—50.28-1 

1.36  Repair  stations  for  airframes, 
powerplants,  propellers,  and  appliances. 
To  maintain  current  records  of  personnel 
who  are  directly  in  charge  of  mainte- 
nance, repair,  inspection,  or  alteration, 
including  information  concerning  the 
experience  qualifications  of  each  such 
individual. 

Retention  period:  Not  specified.  14 
CFR  52.24—52.24-1 

1.37  Certificated  repair  stations  for 
airframes,  powerplants,  propellers,  and 
appliances.  To  maintain  records  of  all 
work  performed. 

Retention  period:  At  least  2  years.  14 
CFR  52.46 

1.38  Foreign  repair  stations  for  air- 
frames, powerplants,  propellers,  and  ap- 
pliances. To  keep  maintenance  record 
of  all  work  performed  on  U.  S.  registered 
aircraft,  including  major  repairs  and 
alterations. 

Retention  period:  Not  specified.  14 
CFR  52.61—52.61-1 
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grades,  and  a  progress  chart  or  indlTldual 
progress  record  for  each  student,  show- 
ing the  practical  projects  or  laboratory 
work  completed  or  to  be  completed,  and 
properly  authenticated  transcripts  of 
grades  acquired  at  other  accredited 
schools. 

Retention  period :  At  least  2  years  from 
date  of  termination  of  enrollment.  14 
CFR  53.56—53.56-1 

1.40  Holders  of  parachute  loft  certifi- 
cates. To  maintain  records  regarding 
work  performed. 

Retention  period:  At  least  2  years.  14 
CFR  54.15  ' 

1.41  Pilots,  ovmers,  or  operators  of 
small  fixed-wing  aircraft  involved  in  ac- 
cidents. To  keep  aircraft  wreckage  and 
records  thereof. 

Retention  period:  Until  released  by 
authorized  representative  of  the  Ciyll 
Aeronautics  Administration.  14  CPR 
62.15.62.18 

1.42  Operators  of  aircraft  (other  than 
small  fixed-vring)  involved  in  accidents. 
To  keep  aircraft  wreckage  and  records 
thereof. 

Retention  period:  Until  released  by 
authorized  representative  of  the  CivU 
Aeronautics  Board.    14  CPR  62.40,  62.41 

1.43  Holders  of  permits  to  operate  for- 
eign aircraft  in  the  United  States.  To 
keep  true  copies  of  all  manifests,  air  way- 
bills, invoices,  and  other  traffic  docu- 
ments covering  flights  and  records  docu- 
menting each  flight. 

Retention  period:  Not  specified.  14 
CFR  190.50 

1.44  Air  carriers  and  foreign  air  car- 
riers.  To  keep  permanently  at  Its  prin- 
cipal or  general  ofiSce  a  complete  file  of 
all  tariffs  issued  by  it  and  by  its  agents 
and  those  issued  by  other  carriers  in 
which  it  concurs;  to  keep  file  of  current 
tariffs  at  all  places  tickets  are  sold  or 
property  received  for  transportation. 

Retention  period :  Permanent.  14  CFR 
221.170.  221.171.  249.11 

1.45  Air  carriers.  To  maintain  rec- 
ords of  all  passes  issued  (aiwi  of  regular 
tickets  or  bills  of  lading  used  in  lieu  of 
trip  passes)  and  related  correspondence 
or  memos. 

Retention  period:  Not  specified.  14 
CFR  223.5 

1.46  Air  carriers  (local  service).  To 
maintain  a  record  pertaining  to  each 
trade  agreement  entered  into,  Including 
all  correspondence  and  records  concern- 
ing advertising  and  transportation  serv- 
ices provided. 

Retention  period:  Not  specified.  14 
CFR  225.10 

1.47  Air  carriers.  To  keep  general 
books  of  account  and  supporting  books. 
records,  and  memoranda,  including 
organization  tables  and  charts,  internal 
accounting  manuals,  minute  books,  stock 
books,  reports,  work  sheets,  memoranda, 
etc. 

Retention  period:  Various.  14  CFR 
241.1-5  (retention;  249.11) 


1.39    Certificated    aircraft    mechanic  1.48    Large  irregular  air  carriers  and 

schools.    To  maintain  a  current  record  supplemental  air  carriers.    To  keep  ac- 

of  each  student  enrolled,  including  at-  counts,  records,  and  memoranda  nec- 

tendance,    courses,    examinations,    and  essary  for  statistical  and  flight  reports. 
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Retention  period:  Data  for  statistical 
reports — ^3  years;  data  for  flight  re- 
ports—1  year.     14  CFR  242.2 

1.49  Air  carriers  (supplemental  and 
irregular).  To  keep  accounts,  records, 
and  memoranda  of  the  movement  of 
trafiBc  and  of  receipts  and  expenditures 
of  money. 

Retention  period:  Data  for  statistical 
reports — 3  years;  data  for  flight  re- 
ports—1  year.     14  CFR  249.8 

1.50  Alaskan  air  carriers.  To  keep 
accounts,  records,  and  memoranda  of 
the  movement  of  traffic  and  of  receipts 
and  expenditures  of  money. 

Retention  period:  3  years  and,  for  cer- 
tain records,  as  specified  in  14  CFR 
249.11.    14  CFR  249.9 

1.51  Air  freight  forwarders.  To  keep 
<a)  records  of  shipping  documents;  in- 
formation to  agents,  representatives,  and 
the  pubUc;  agreements:  and  correspond- 
ence; and  (b)  coriX)rate  and  general 
records. 

Retention  period :  f  a  >  1  year,  or  longer 
If  requested  by  the  Board ;  i  b '  as  specified 
In  14  CFR  249.11.     14  CFR  249.10 

XIII.  COMMinEE  ON  PURCHASES 
OF  BUND-MADE  PRODUCTS 

1.1  Agencies  for  the  blind  (employing 
blind  to  extent  of  75  percent  of  personnel 
in  direct  labor)  selling  to  Government 
agencies  and  participating  in  the  pro- 
gram of  the  Committee  on  Purchases  of 
Blind-Made  Products.  To  keep  account- 
ing system  records  from  which  can  be 
drawn  annually  a  financial  report  and 
operating  statement  accurately  reflect- 
ing operations. 

Retention  period:  Not  specified.  41 
CFR  301.6 

1.2  Agencies  for  the  blind  (employing 
blind  to  extent  of  75  percent  of  person- 
nel in  direct  labor)  selling  to  Govern- 
ment agencies  and  participating  in  the 
program  of  the  Committee  on  Purchases 
of  Blind-Made  Products.  To  keep  eye 
record  cards  containing  information  es- 
tablishing that  employees  are  blind  (as 
defined  in  41  CFR  301.1). 

Retention  period:  Not  specified.  41 
CFR  301.6 

XIV.  FEDERAL  COMMUNICA- 
TIONS COMMISSION 

1.1  Licensees  of  standard  and  FM 
broadcast  (radio)  stations.  To  keep  at 
each  transmitter  records  of  equipment 
performance  measurement  data  includ- 
ing diagrams  and  appropriate  graphs, 
together  with  descriptions  of  instru- 
ments and  procedures,  signed  by  the 
engineers  making  measurements. 

Retention  period:  2  years.  47  CFR 
3.47.  3.254 

1.2  Licensees  of  standard.  FM,  and 
internationalradio  and  television  broad- 
cast stations.  To  keep  records  of  time 
and  results  of  auxiliary  transmitter  tests. 

Retention  period:  2  years.  47  CFR 
3.63,  3.255.  3.555,  3.638,  3.757 

1.3  Licensees  or  permittees  of  stand- 
ard, FM.  and  international  radio  and 
television  broadcast  stations.    To  keep 


program  and  operating  logs,  including 
rough  logs  and  transcribed  portions 
thereof. 

Retention  period:  2  years:  Provided. 
however,  That  logs  involving  communi- 
cations incident  to  a  disaster  or  which 
include  communications  incident  to  or 
involved  in  an  investigation  by  the  Com- 
mission and  concerning  which  the  licen- 
sees or  permittees  have  been  notified, 
shall  be  retained  until  they  are  specifi- 
cally authorized  in  writing  by  the  Com- 
mission to  destroy  them:  Provided,  fur- 
ther. That  logs  incident  to  or  involved 
in  any  claim  or  complaint  of  which  the 
licen.see.s  or  permittees  have  been  noti- 
fied shall  be  retained  until  such  claim  or 
complaint  has  been  fully  satisfied  or 
until  the  same  has  been  barred  by  the 
statute  limiting  the  time  for  filing  of 
such  suits  upon  such  claims.  47  CFR 
3.111,  3.112,  3.116,  3.281,  3  282,  3.286, 
3.581.  3.582,  3  586.  3.663,  3.664,  3.781. 
3.782.  3.786,  3  964 

1.4  Licensees  of  standard  and  FM 
radio,  and  television  broadcast  stations. 
To  keep  complete  records  of  all  requests 
for  broadcast  time  made  by  or  on  behalf 
of  candidates  for  public  office,  together 
with  appropriate  notations  showing  dis- 
position made  and  change,  if  any,  if 
requests  granted. 

Retention  period:  2  years.  47  CFR 
3.120.  3.290.  3.590.  3.657 

1.5  Licensees  of  experimental  and  de- 
velopmental, auxiliary,  and  special 
broadcast  services,  includina  experi- 
mental telei'ision  broadcast,  experi- 
mental facsimile  broadcast,  develop- 
mental, remote  pickup,  broadcast  STL 
and  FM  intercity  relay,  television  pickup, 
television  STL.  television  intercity  relay, 
and  television  broadcast  translator  sta- 
tions. To  keep  adequate  records  of 
operation  including  loss. 

Retention  period:  2  years.  47  CFR 
4.57.  4.181,  4.281.  4  381.  4.481.  4. 581,  4  681, 
4.781 

1.6  Licensees  of  experimental  .ita- 
tions.  To  keep  adequate  station  records 
of  operation;  of  service  or  maintenance 
duties  which  may  affect  proper  station 
operation:  and  of  the  illumination  of 
antennas  or  antenna  supporting  struc- 
tures. 

Retention  period:  1  year.  47  CFR 
5.163,  5.165,  5  307 

1.7  Licensees  of  radio  stations  in  the 
international  fixed  public  radio  com- 
munication services.  To  keep  station 
logs. 

Retention  period:  1  year:  Provided, 
however.  That  Iocs  involving  communi- 
cations incident  to  a  disaster  or  which 
include  communications  incident  to  or 
involved  in  an  investigation  by  the  Com- 
mission and  concerning  which  the  li- 
censee has  been  notified,  shall  be  re- 
tained by  the  licensee  until  he  is  spe- 
cifically authorized  in  writing  by  the 
Commission  to  destroy  them:  Provided, 
further,  That  logs  incident  to  or  in- 
volved in  any  claim  or  complaint  of 
which  the  licensee  has  been  notified 
shall  be  retained  by  the  licensee  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  same  has  been  barred 
by  statute  limiting  the  time  for  fllmg 
of  suits  upon  such  claims.    47  CFR  6  47 


18  Licensees  of  radio  stations  ca 
land  in  the  maritime  services  iJichUUitm 
public  and  limited  coast  stations,  maritt 
utility  stations,  marine  fixed  atationt 
marine  receiver-test  stations  and  stattORi  • 
operated  in  the  land  mobile  service  for 
rnaritime  purposes  using  radiotelegraiiht 
or  radiutelcphony  (including  stationt  in 
.Alaska  » .     To  keep  accurate  loffs. 

Retention  period:  1  year  from  date  of 
entry  and  for  such  additional  periods  u 
required  as  follows:  (a)  Station  logs  in. 
volving  communications  incident  to  a 
distress  or  disa.ster  shall  be  retained  for 
a  period  of  3  years  from  date  of  entry 
lb'  station  logs  which  include  entrta 
of  communications  incident  to  or  In. 
volved  in  an  investigation  by  the  Con- 
mi.ssion  and  concerning  which  the 
station  licensee  has  been  notified  shall 
be  retained  by  the  station  licensee  untfl 
such  licensee  is  specifically  authorised 
in  writing  by  the  Commission  to  destroy 
them:  'c>  station  logs  incident  to  or 
involved  in  any  claim  or  complaint  of 
which  the  station  licensee  has  notiee 
shall  be  retained  by  such  licensee  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  statute  limiting  the  time  for 
the  filint;  of  suits  upon  such  claims. 
47  Cl'^n  7.115,  7.214.  7.314,  7.370.  7.4M, 
7  477.  7.536,  14.109 

19  Licensees  of  limited  coast  tta- 
tions  or  marine-utility  statiojis  used  cm 
shore.  To  keep  copy  of  agreement  wra 
vessel  owners,  verifying  that  licensee  hss 
sole  right  of  control  of  involved  sliip 
radio  station. 

Retention  period:  Not  specified.  47 
CFR  7.352 

1.10  Licensees  of  limited  coast  sta- 
tions,  marine-utility  stations,  and  marbu 
fixed  stations,  lo  keep  records  which 
reflect  the  cost  of  the  service  and  its  non- 
profit, cost-shanny  cooperative  arrange- 
ment. 

Retention  period:  Not  specified.  47 
CFR  7.352,  7.451 

1  11  Licensees  of  radio  stations  on 
shipboard  in  the  maritime  services  in- 
cluding Public  and  Limited  ship  stationt 
and  marine  utility  ship  stations  includ- 
ing such  stations  in  Alaska — radioteU' 
graph  stations  operating  on  any  fre- 
quency and  radiotelephone  stations  oper- 
ating on  a  frequency  of  30  Mc  or  beUnt. 
To  keep  accurate  logs. 

R^'tention  period:  1  year  from  date  of 
entry  and  such  additional  periods  as  re- 
quired as  follows:  lai  Station  logs  In- 
volvini4  communications  incident  to  • 
distress  or  disaster  shall  be  retained  ty 
the  station  licensee  for  a  period  of -S 
years  from  dal^^  of  entry ;  <  b"  station  lop 
which  include  entries  of  communications 
incident  to  or  involved  in  an  investigs- 
tion  by  the  Commission  and  concerninj 
which  the  station  licensee  has  been  noti- 
fied shall  be  retained  by  the  station  li- 
censee until  such  licensee  is  specifically 
authorized  in  writing  by  the  Commission 
to  destroy  them;  «c  »  station  logs  incldeit 
to  or  involved  in  any  claim  or  complaint 
of  which  the  station  licensee  has  notice 
shall  be  retained  by  such  licerisee  until 
such  claim  or  complaint  has  been  fully 
satisfied  or  until  the  same  has  been 
barred  by  the  statute  limiting  the  time 
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t^  the  filing  of  suits  upon  such  claims. 
Scm  8.115.  8.184.  8.330.  8.368.  8.405. 

liiio 

1  12  Stations  licensed  in  the  aviation 
tervices.  To  keep  authorization  for  each 
mobile  station.  ^^ 

Retention  period:  Permanent.    47  CFR 

9.118 

1 13  Stations  licensed  in  the  aviation 
tervices.  All  stations  except  aeronau- 
tical utiUtv  mobile  stations  and  aircraft 
rtaUons  other  than  those  which  may  be 
reouired  by  law  to  maintain  logs— to  keep 
idequate  records  of  operation;  and  sta- 
tions whose  antenna  structure  is  re- 
quired to  be  illuminated— a  record  of 
Ulumination;  Aeronautical  Public  Serv- 
ice Station-s— to  keep  a  file  of  all  record 
communications  handled  and  all  ground 
Btatlons  so  licensed  to  keep  a  record  of 
radiotelephone  contacts  either  in  the 
form  of  telephone  traffic  tickets  or  as  a 
aeparate  list. 

Retention  period:  The  logs  in  the  avia- 
tion services  may  be  destroyed  after  a 
period  of  30  days  except:  <a)  That  logs 
lavolving  communications  incident  to  a 
disaster  or  which  include  communica- 
tions incident  to.  or  involved  in,  an  in- 
veBtigation  by  the  Commission  and 
concerninK  which  the  licensee  has  knowl- 
edge, shall  be  retained  by  the  licensee 
until  specifically  authorized  in  writing 
by  the  commission  to  destroy  them,  (b) 
That  logs  incident  to  or  involved  in  any 
claim  or  complaint  of  which  the  licensee 
has  knowledge  shall  be  retained  by  the 
licensee  until  such  claim  or  complaint 
has  been  fully  satisfied  or  until  the  same 
has  been  barred  by  statute  limiting  the 
time  for  the  filino;  of  suits  upon  such 
claims.    47  CFR  9.151.  9.152,  9.153,  9.513 

1.14  Air  carrier  aircrafts.  To  keep 
adequate  records  to  permit  ready  iden- 
tification of  Individual  aircraft  in  lieu 
of  radio  station  call  letter,  the  official 
aircraft  registration  number,  or  com- 
pany flisjht  identification. 

Retention  period:  Not  specified.  47 
CFR  9.191 

1.15  Licensees  of  public  safety,  indus- 
trial and  land  iransportatioJi  radio  serv- 
ices stations  To  keep  records  as  follows: 
By  all  station.s — transmitter  measure- 
ments, service  and  maintenance  records, 
the  name  of  person  or  persons  respon- 
sible for  the  forenoing;  base  and  fixed 
stations  (except  such  stations  in  the 
public  safety  services  authorized  to  be 
operate  at  temporary  locatioiis  or  for 
tmattended  operation) — names  of  per- 
sons responsible  for  the  operation  of  the 
transmittinii  equipment,  together  with 
the  period  of  their  duty ;  for  base  stations 
In  the  industrial  and  land  transporta- 
tion radio  .services — identification  of 
other  base  stations  or  fixed  stations  with 
which  they  communicate,  and  date,  time, 
and  nature  of  such  communication;  for 
stations  in  the  si>ecial  emergency  serv- 
ice— record  of  the  nature  and  time  of 
each  communication;  and  stations  whose 
antenna  or  antenna  supporting  structure 
is  required  to  be  illuminated — a  record 
of  illumination. 

Retention   period:    1    year.     47   CFR 
10.161,10.163.11.160.16.160 
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1.16  Licensees  of  public  safety  radio 
services.  To  keep  records  of  all  Conel- 
rad  tests  and  operations  as  part  of  the 
log  of  radio  stations.  ^^ 

Retention  period:  1  year.  47  CFR 
10.166  (retention:  10.163) 

1.17  Licensees  of  industrial  radio  sta- 
tions and  land  transportation  (base) 
radio  stations  sharing  costs  and  facili- 
ties with  other  licensees  in  the  same 
service.  To  keep  a  copy  of  cooperative 
agreements  and  contracts  as  well  as  rec- 
ords which  reflect  the  non-profit,  cost- 
sharing  nature  of  that  sharing. 

Retention  period:  Not  specified.  47 
CFR  11.6.  16.3 

1.18  Nonprofit  corporations  or  associ- 
ations organized  to  operate  industrial 
radio  stations  in  the  power,  petroleum, 
forest  product,  motion  picture,  and  re- 
lay press  radio  services.  To  keep  rec- 
ords which  reflect  the  cost-sharing  non- 
profit basis  under  which  they  operate. 

Retention  period:  Not  specified.  47 
CFR  11.251,  11.301.  11.351.  11.401.  11.451 

1.19  Radio  stations  in  the  industrial 
and  land  transportation  radio  services. 
To  keep  records  of  all  Conelrad  tests. 
drills,  and  operations. 

Retention  period:  1  year.  47  CFR 
11.707  (retention:  11.160);  16.607  (reten- 
tion:  16.160) 

1.20  Licensees  of  amateur  radio  sta- 
tions. To  keep  an  accurate  log  of  station 
operation. 

Retention  period :  1  year  following  the 
last  date  of  entry:  Provided,  That  those 
portions  of  any  log  covering  operation 
of  a  station  in  connection  with  any 
actual  condition  jeopardizing  the  public 
safety  or  affecting  the  National  Defense 
shall  not  be  destroyed  unless  prior  ap- 
proval for  such  destruction  shall  have 
been  received  from  the  Commission.  47 
CFR  12.136,  12.196  (retention:  12.137) ; 
12.244 

1.21  Radio  officers  of  amateur  civil 
emergency  services.  To  keep  records  of 
abbreviated  call  signs  or  other  distinc- 
tive signals  of  station  identification. 

Retention  period:  Not  specified.  47 
CFR  12.245 

1.22  Manufacturers,  owners,  or  dis- 
tributors of  radio  receivers.  To  keep 
certificate  of  compliance  with  radiation 
interference  limits. 

Retention  period:  5  years.  47  CFR 
15.64 


1.23  Employees  of  railroads  who  oper- 
ate radio  stations  in  the  railroad  radio 
service.  To  keep  suitable  records  of  each 
employee  who  has  been  examined  with 
respect  to  the  applicable  Railroad  Radio 
General  and  Operating  Rules. 

Retention  period:  1  year.  47  CFR 
16.354,  16.607  (retention:  16.160) 

1.24  Licensees  of  citizens  radio  service 
stations.  To  keep  a  record  of  illumina- 
tion for  those  stations  whose  anterma  or 
antenna  supporting  structure  is  required 
to  be  illuminated. 

Retention  period:  Not  specified.  47 
CFR  19.65 

1.25  Disaster  communications  service 
radio  stations.    To  keep  a  list  of  all  gen- 
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eral  or  collective  call  sigxis.  unit  desig- 
nators, or  authorized  substitutes  used. 

Retention  period:  Not  specified.  47 
CFR  20.25 

1.26  Disaster  communications  service 
radio  stations.  To  keep  an  accurate  log 
.of  all  operations  in  the  1750-1800  kc 

band. 

Retention  period:  1  year,  except  that 
those  portions  of  any  disaster  station  log 
covering  operation  of  such  station  In 
connection  with  any  actual  disaster  shall 
not  be  destroyed  unless  prior  approval 
for  such  destruction  shall  have  been 
received  from  the  Commission.  47  CFR 
20.26 

1.27  Licensees  of  radio  stations  in  the 
domestic  public  radio  services.   To  main- 
tain a  technical  log  of  station  operations 
as  follows :  For  each  station — results  and 
dates  of  transmitter  measurements,  de- 
tails of  servicing  and  maintenance  of 
transmitters  which  may  affect  proper 
station  operation,  and  time  and  nature 
of  failure  or  erratic  operation  of  trans- 
mitter or  automatic  alarm  facilities ;  for 
stations  having  obstruction  lighted  an-. 
tenna  structure— time  of  daily  lighting 
and  check  of  proper  operation,  details  of 
obstruction  light  failure   (If  any)    and 
repair    details,    and    results    of    three- 
month    periodic    inspection    (including 
date,  condition  of  lighting  devices  and 
alarms,  and  details  of  adjustments,  re- 
placements, and  repairs) ,  and  date  and 
time  of  notice  to  the  Civil  Aeronautics 
Administration     regarding     failure     of 
obstruction  lighting  and  any  resumption 
thereof ;  for  stations  required  to  be  oper- 
ated by  licensed  radio  operators  or  hold- 
ers of  restricted  radiotelephone  operator 
permit — time  and  signature  of  peraoa 
operating  transmitting  equipment  each 
day.  including  class  and  serial  number, 
time  and  duration  of  each  transmission, 
and  station  identity. 

Retention  period:  1  year:  Provided: 
That  (a)  records  involving  commtmica- 
tions  incident  to  a  disaster  or  which  in- 
clude communications  incident  to,  or 
involved  in,  an  investigation  by  the  Com- 
mission and  concerning  which  the 
licensee  has  knowledge,  shall  be  retained 
by  the  licensee  until  specifically  author- 
ized in  writing  by  the  Commission  to 
destroy  them,  (b)  records  incident  to,  or 
involved  in,  any  claim  or  complaint  of 
which  the  licensee  has  knowledge  shall 
be  retained  by  the  Ucensee  until  such 
claim  or  complaint  has  been  fully  sat- 
isfied or  until  the  same  hsts  been  barred 
by  statute  limiting  the  time  for  the  filing 
of  suits  upon  such  claims.    47  CFR  21.208 


1.28  Telephone  carriers.  To  keep  ac- 
counts, records,  memoranda,  dociunents, 
microfilm,  correspondence,  and  related 
indexes  prepared  by  or  on  behalf  of  the 
carrier  as  well  as  those  which  come  Into 
its  possession  in  cormection  with  the 
acquisition  of  property,  such  as  by  pur- 
chase, consolidation,  merger,  etc. 

Retention  period:  Records  are  to  be 
preserved  in  accordance  with  the  period 
of  time  designated  in  the  list  of  records 
codified.    47  CFR  45.8  . 

1.29  Wire-telegraph,  ocean-cable  and 
radiotelegraph  carriers.  To  keep  ac- 
counts, records,  memoranda,  documents. 
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microfilm,  correspondence,  and  related 
indexes  prepared  by  or  on  behalf  of  the 
carrier  as  well  as  those  which  come  into 
Its  ^possession  in  connection  with  the 
acquisition  of  property,  such  as  by  pur- 
Chase,  consolidation,  merger,  etc. 

Retention  period:  Records  are  to  be 
preserved  in  accordance  with  the  period 
of  time  designated  in  the  list  of  records 
codified  in  47  CFR  46.9 

XV.  FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION 

1.1  Incorporators  of  proposed  State 
hanks  applying  for  Federal  deposit  in- 
surance. To  keep  Form  82 — Applica- 
tion for  Federal  deposit  insurance,  or 
Form  82-M  in  case  of  proposed  mutual 
sayings  banks. 

Retention  period:  Not  specified.  12 
CFR  304.3 

1.2  State  banks  applying  for  Fed- 
eral deposit  insurance.  To  keep  Form 
S4 — ^Application  for  Federal  deposit  in- 
surance, or  Form  84-M  in  case  of  mutual 
savings  banks. 

Retention  period:  Permanent.  12 
CFR  304.3 

1.3  State  nonmember  insured  banks 
(except  District  banks)  applying  to 
establish  branch  or  move  main  office  or 
hranch.  To  keep  Forms  85,  85a  and 
85b — Applications  to  establish  branch  or 
move  main  ofiQce  or  branch,  or  Forms 
85-M  and  85a-M  in  case  of  mutual  sav- 
ings banks. 

Retention  period;  Permanent.  12 
CFR  304.3 

1.4  Insured  banks  applying  for  con- 
sent for  which  no  specific  form  pre- 
scribed. To  keep  Form  102 — Applica- 
tion for  consent  for  which  no  specific 
form  prescribed. 

Retention  period:  Not  specified.  12 
CFR  304.3 

1.5  Insured  banks.  To  keep  records 
necessary  to  support  the  assessment  base 
of  each  certified  statement  and  to  permit 
verification  of  all  figures  therein  includ- 
ing any  deduction  or  exclusion  in  deter- 
mining the  assessment  base. 

Retention  period:  To  keep  such  rec- 
ords for  the  year  1945  and  subsequent 
years  until  a  field  audit  of  the  assess- 
ment records  of  the  insured  bank  has 
been  made  by  the  Corporation  and  any 
required  adjustment  of  the  assessment 
under  such  audit  has  been  made.  See 
PDIC  instructions  concerning  the  prep- 
aration of  certified  statements  and  the 
maintenance  of  assessment  records  ef- 
fective March  30,  1954.  12  U.  S.  C.  1817 
(a);  12  CFR  327.1 

'  1.6  Insured  banks.  To  keep  Form 
545 — Certified  statement. 

Retention  period:  Same  as  for  item 
1.5.     12  CFR  304.3 

1.7  Insured  banks.  To  keep  Form 
555 — Tabulation  of  assessment  base  and 
supporting  papers. 

Retention  period:  Same  as  for  item 
1.5.     12  CFR  304.3 

1.8  Insured  banks.  To  keep  Form 
645 — First  certified  statement. 

Retention  period:  Same  as  for  item 
1.5.     12  CFR  304.3 


1.9  Insured  banks.  To  keep  Form 
845 — Final  certified  statement — for  use 
by  an  insured  bank  whose  deposits  are 
assumed  by  another  insured  bank,  or 
Form  845A  when  the  assuming  bank 
e.xecutes  the  certified  statement  for  the 
bank  who.se  deposits  were  assumed. 

Retention  period;  Same  as  for  item 
1.5.     12  CFR  304.3 

XVI.   FEDERAL   HOME   LOAN 
BANK   BOARD 

1.1  Federal  fsai'inc/s  and  loan  associa- 
tions. To  keep  at  liome  ofiice  and  branch 
offices  complete  records  of  all  busines.s 
transactions,  and  to  keep  at  atzencie.s  an 
on£jinal  record  of  all  business  tran>acted 
at  such  ayencies. 

Retention  period:  Not  specified.  24 
CFR  145.13.  145.14,  145.15,  145.19,  145.20 

1.2  Savings-buUdiJig  and  loan  a.'^soci- 
attons  insured  by  the  Federal  Sai:ngs 
and  Loan  Insurance  Corporation. 
Sii^ned  appraisals  of  real  estate  loaiis 
located  more  than  fifty  miles  from  insti- 
tution's principal  oflice  to  be  kept  by 
insured  institution. 

Retention  period:  Not  specified.  24 
CFR    163  10 

XVII.  FEDERAL   POWER 
COMMISSION 

1.1  Public  utilities  and  licensees 
Preservation  of  records. 

Retention  period:  Specified  at  18  CFR 
125.1-125.2 

See  also  Regulations  to  Govern  the 
Preservation  of  Records  of  Public  Utili- 
ties and  Licen.sees,  with  amendments  as 
of  January  1,  1956.  Federal  Power  Com- 
mission, Washington  25.  D.  C. 

1.2  Natural  gas  companies.  To  keep 
all  books  and  records  supporting  entries 
to  its  accounts. 

Retention  period:  Until  destruction  Is 
permitted  by  rules  and  res-ulations  of  the 
Commission.  Until  rules  and  regula- 
tions have  been  issued,  each  company 
may  continue  its  existing  practice  with 
respect  to  retention  or  destruction  of 
records.    18  CFR  201.02-2 

XVIII.  FEDERAL  TRADE 
COMMISSION 

1.1  Wool  products  manufacturers.  To 
keep  records  of  the  various  fibers  used 
in  wool  products.  The  records  should 
show  not  only  the  fiber  content  of  wool, 
reprocessed  wool,  and  reused  wool,  but 
also  any  other  fibers  used.  Such  records 
should  contain  sufficient  information 
whereby  each  of  the  wool  products  man- 
ufactured can  be  identified  with  its  re- 
spective record  of  fiber  content  including 
the  source  of  the  material  u.sed  therein. 

Retention  period:  3  years.  16  CFR 
300.31 

1.2  Fur  products  manufacturers  and 
dealers  in  furs  and  fur  products.  To  keep 
records  showing  all  the  information  re- 
quired under  the  Pur  Products  Labeling 
Act  and  under  rules  and  regulations  re- 
lating to  such  products  or  furs  in  a  man- 
ner that  will  permit  proper  identification 
of  each  fur  product  or  fur  manufac- 


tured or  handled.  The  item  number  n^ 
quired  to  be  assigned  to  a  fur  pitMhal 
and  to  appear  on  the  label  and  on  ttm 
invoice  relating  to  such  product  mmi 
appear  in  the  records  in  such  a  m»T^||)j 
as  to  identify  the  product  through  ttn 
various  processes  of  manufacture,  fn^ 
whom  purchased,  and  the  date  of  pQf. 
cha.se. 

Retention  period:  3  years.  16  CFR 
301.41 

1.3  Dealers  adverti.sinq  prices  of  fun 
and  fur  products.  To  keep  records  to 
support  pricing  representations  when 
comparative  prices  and  percentage  at?- 
iBKs  claims  are  used  in  advertising. 

Retention  period:  Not  specified.  If 
CFR  301  44 

14  Persons  guarantying  as  to  flan- 
mable  quality  of  fabrics  in  wearing  of- 
parel  on  basis  of  guaranties  received  hf 
them.  To  keep  the  guaranty  recetred 
and  identification  of  the  fabrics  cr 
fabrics  guarantied. 

Retention  period:  3  years  after  gUAN 
anty  furnished.    16  CFR  302.8 

1.5  Persons  guarantying  as  to  flam- 
mable quality  of  fabrics  in  wearing  ap- 
parel on  basis  of  class  tests.  To  keep 
records  showing  (a)  identification  of  the 
class  test:  (b)  fiber  composition,  cod* 
struction.  and  finish  type  of  the  fabrta; 
(c)  a  swatch  of  each  class  of  fafarki 
guarantied. 

Retention  period:  3  years  after  teat 
16  CFR  302.8 

16  Persons  guarantying  as  to  fUm- 
mable  quality  of  fabrics  in  wearing  ap- 
parel who  have  made  tests  thereof.  T» 
keep  records  showing  'a)  style  or  rao(e 
number,  fiber  composition,  construction, 
and  finish  type  of  each  fabric  used  In  the 
article  of  wearing  apparel,  including  e 
swatch  of  the  fabric  tested:  <b)  stock  or 
formula  number,  color,  thickness  fnd 
general  description  of  each  film  used  hi 
the  article  and  a  sample  of  the  film;  (c) 
results  of  actual  tests. 

Retention  period:  3  years  after  test 
16  CFR  302.8 

XIX.  GENERAL  ACCOUNTING 
OFFICE 

11  Contractor  using  bill  of  lading  at 
shipper.  To  keep  bill  cf  lading,  memo- 
randum copy,  certified  by  initial  carrier*! 
agent. 

Retention  period:  Where  the  bill  of 
lading  covers  shipments  made  under  a 
Government  contract  having  a  records 
retention  clause,  the  memorandum 
copies  should  be  retained  together  with 
other  record.s  pertaining  to  the  contract 
for  the  specified  period.  When  the  ship- 
ment is  made  under  a"  Government  con- 
tract not  having  a  record  retentka 
clause,  the  contractor  s  normal  businea 
practice  as  to  retention  of  similar  rec- 
ords may  be  followed.    4  CFR  52.9 

1.2  Contractors  having  Government 
contracts  negotiated  without  advertittn§. 
To  keep  records  pertaining  to  the  coo* 
tracted  project.  <This  requirement  doei 
not  apply  to  contracts  involving  the  de- 
velopment of  military  Installations  and 
facilities  In  foreign  countries  excepted 
from  the  requirement  pur.^uant  to  sec- 


ty.  May  13,  1958 

I^O  504  of  the  act  of  August  30,  1957,  71 
S^  631.  557.) 

Hitention  period:  3  years  after  f^nal 
JJment  under  contract.  41  U.  S.  C.  254 ; 
lOU  S  C.  2313.  However,  subcontracts 
omder  Contracts  for  experimental,  de- 
■dopmental  or  research  work  may  con- 
J2n  clauses  specifyinR  that  records 
nflrtaining  to  such  subcontract  need  be 
CLned  only  3  years  after  final  payment 
under  the  subcontract.  Comptroller 
Oenctal's  decision  B-101404,  September 
8. 1952. 

1.3  Contractors.  Contracts  and 
•mendments  to  contracts  made  under 
authority  of  regulations  under  the  First 
^gr  Powers  Act  of  1941.  as  amended, 
ibftU  include  the  following  contract  pro- 
flsion:  The  Contractor  agrees  that  the 
Comptroller  General  of  the  United  States 
or  any  of  his  duly  authorized  repre- 
aentatives  shall  have  access  to  and  tire 
right  to  examine  any  directly  pertinent 
books,  documents,  papers,  and  records 
of  the  Contractor  involving  transactions 
related  to  this  contract,  and  agrees  to 
Uiclude  similar  provisions  in  all  his  re- 
lated subcontracts. 

Reteation  period:  Not  specified.  50 
U.  8.  C.  App.  611. 

1.4  Atomic  Energy  Commission  con- 
tractors tvith  negotiated  contracts  and 
nbcontractors  thereof  (except  foreign 
g(foemvients.  agencies  thereof,  and  con- 
tractors supplying  source  material  with 
foreign  producers ) .  Contract  to  include 
clause  requiring  retention  of  any  directly 
pertinent  books,  documents,  papers  and 
records  related  to  the  contract  or  sub- 
contract, for  inspection  by  the  Comp- 
troller General  or  his  representatives. 

Retention  period:  3  years  after  final 
payment.     42  U.  S.  C.  2206 

1.5  Public  Housing  Administration 
contracts  for  loans  or  annual  contribu- 
tions under  the  United  States  Housing 
Act  of  1937.  as  amended.  Contract  to 
include  clau.se  permitting  Comptroller 
General  or  his  representatives  access  to 
and  right  to  audit  and  examine  any 
books,  documents,  papers,  and  records 
pertinent  to  operations  with  respect  to 
financial  assistance  under  the  act. 

Retention  period:  Not  specified.  42 
tJ.  8.  C,  1435 

XX.  GENERAL  SERVICES 
ADMINISTRATION 

1.1  War  contractors  and  subcontrac- 
tors, World  War  II.  having  contract  of 
$25,000  or  more  or  having  termination 
inventory  icorth  $5,000  or  more.  To  keep 
records  essential  to  determining  per- 
formance under  the  contract  and  to  jus- 
tifying the  settlement  thereof  (excluded 
from  this  provision  are  contractor  rec- 
ords title  to  which  is  transferred  to  a 
Federal  acency;  war  contractor  rec- 
ords that  are  included  by  Federal  agen- 
clee  on  records  disposition  schedules 
approved  by  the  Congress  in  the  manner 
provided  in  the  Records  Disposal  Act  of 
1943  and  war  contractor  records  disposal 
of  which  is  approved  in  writing  by  the 
Administrator  of  General  Services  and 
the  Comptroller  General  of  the  United 
States). 
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Retention  period :  (a)  Five  years  after 
such  disposition  of  termination  Inven- 
tory by  such  war  contractor  or  Govern- 
ment agency,  or  (b)  five  years  after  the 
final  payment  or  settlement  of  such  war 
contract,  or  (c)  December  31,  1951, 
whichever  applicable  period  is  longer: 
Provided,  however.  That  where  the  ter- 
mination inventory  has  been  disposed  of, 
or  final  payment  or  settlement  of  the  war 
contract  has  been  made  on  or  after  De- 
cember 31,  1950,  the  above  five-year  pe- 
riod is  reduced  to  three  years.  18  U.  S.  C. 
443;  and  32  CFR  2011.2-2011.4a 

1.2  Sellers  to  the  Government  of 
tungsten,  manganese,  mica,  beryl,  asbes- 
tos, columbium-tantalum,  and  mercury. 
To  keep  books,  dociunents.  papers,  and 
records  Involving  transactions  related  to 
the  program. 

Retention  period:  For  duration  of  the 
program  and  3  years  thereafter.  32A 
CFR  Ch.  XIV,  Reg.  2,  sec.  8;  Reg.  3,  sec. 
8;  Reg.  4.  sec.  12;  Reg.  5.  sec.  8;  Reg.  6, 
sec.  12;  Reg.  7.  sec.  6;  Reg.  8.  sec.  7; 
Reg.  9,  sec.  7;  Reg.  10,  sec.  12;  Reg.  11, 
sec.  7 

1.3  Sellers  to  the  Government  of  do- 
mestic chrome,  tungsten,  asbestos,  and 
columbium-tantalum.  To  keep  books, 
documents,  papers,  and  records  involv- 
ing transactions  related  to  the  program. 

Retention  period :  For  duration  of  the 
program  and  3  years  thereafter.  44  CFR 
99.109.  99.207,  99.307,  99.507 

1.4  Contractors.  Contract  clause  re- 
quired by  the  act  of  October  31,  1951  (65 
Stat.  700,  41  U.  S.  C.  254  (c)),  to  be  in- 
cluded in  each  contract  negotiated  with- 
out advertising  pursuant  to  authority 
contained  in  title  in  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  to  the  effect 
that  the  Comptroller  General  of  the 
United  States  or  any  of  his  duly  author- 
ized representatives  shall  until  the  ex- 
piration of  3  years  after  final  payment 
have  access  to  and  the  right  to  examine 
any  directly  pertinent  books,  documents, 
papers,  and  records  of  the  contractor  or 
any  of  his  subcontractors  engaged  in  the 
performance  of  and  involving  transac- 
tions related  to  such  contracts  or 
subcontracts. 

Retention  period:  3  years  after  final 
payment  under  the  contract.  <See  GSA 
Admirtistrative  Order  115,  of  December 
21.  1951;  GSA  Manual  GS  5-1,  sec. 
403.02;  and  GSA  Reg.  l-II-209.03a.) 

1.5  Contractors.  Contracts  and 
amendments  to  contracts  made  under 
authority  of  regulations  under  Title  II 
of  the  First  War  Powers  Act,  1941,  as 
amended,  shall  include  a  clause  to  the 
effect  that  the  Comptroller  General  of 
the  United  States  or  any  of  his  duly 
authorized  representatives  shall  have 
access  to  and  the  right  to  examine  any 
pertinent  books,  documents,  papers,  and 
records  of  the  contractor  or  any  of  his 
subcontractors  engaged  in  the  perform- 
ance of  and  involving  transactions  re- 
lated to  such  contracts  or  subcontracts. 

Retention  period:  3  years  after  final 
payment  under  the  contract.  50  U.  S.  C. 
App.  611 ;  GSA  Manual  GS  1,  Vol.  GS  1-1, 
sec.  1004.09 
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XXI.  HOUSING  AND  HOME 
FINANCE  AGENCY 

1.  Office  of  the  Administrator 

1.1  Local  Public  Agencies  making  re- 
locatioJi  payments  under  slum  clearance 
and  urban  renewal  projects.  To  main- 
tain records  pertaining  to  eligibility  of 
relocation  payments,  including  all  sup- 
porting documentation;  and  to  keep 
records  and  papers  of  individual  claims  • 
for  payments,  including  receipted  bills  or 
other  evidence  establishing  validity  of 
the  claim. 

Retention  period:  Not  specified  for 
eligibility  records;  permanent  for  rec- 
ords of  claims.    24  CFR  3.104.  3.105 

1.2  Applicants  for  exceptions  from 
residential  credit  restrictions.  To  keep 
the  eligibility  statements  (HHFA-FHA 
Form  No.  3352)  submitted  by  eligible  de- 
fense workers  renting  dwelling  units  in 
accordance  with  CR-3 — Relaxation  of 
Residential  Credit  Controls;  Reg:ul»- 
tions  Governing  Processing  and  Ap- 
proval of  Exceptions  and  Terma  for 
Critical  Defense  Housing  Areas. 

Retention  period:  Not  specified.  32A 
CFR  Ch.  XVn,  CR  3,  sec.  11 

1.3  Applicants  for  exceptions  from 
residential  credit  restrictions.  To  keep 
the  eligibility  statements  (HHFA-FHA 
Form  No.  3352)  submitted  by  eligible  de- 
fense workers  who  bought  dwellings 
erected  for  sale  in  accordance  with 
CR^3 — Relaxation  of  Residential  Credit 
Controls;  Regulations  Groverning  Proces- 
sing and  Approval  of  Exceptions  and 
Terms  for  Critical  Defense  Housing 
Areas. 

Retention  period:  6  months  after  date 
of  sale.  32A  CFR  Ch.  XVII,  CR  3,  sec. 
16 

1.4  Applicants  for  assistance  under 
the  programs  administered  by  the  Com- 
munity Facilities  Service  {preparation 
by  public  agencies  of  plans  for  public 
works).  To  keep  accurate  accounting 
records  of  all  costs  involved  in  connec- 
tion with  plan  preparation. 

Retention  period:  Not  specified.  44 
CFR  702.13 

2.  Federal  Housing  Administration 

2.1    Lending  agencies.    To  keep  com- 
plete credit  and  collection  file  pertaining 
to  each  eligible  property  improvement 
loan  transaction,  which  will  accompany 
any  claim  for  loss  made  by  the  insured, 
and  to  include  the  borrower's  application 
for  a  Title  I  loan,  the  original  note,  com- 
pletion certificate (s)  and  other  exhibits 
furnished  to  the  lending  institution  by 
the  borrower.     Where  proceeds  of  the 
loan  are  not  disbursed  directly  to  bor- 
rower without  dealer  intervention  tn  any 
manner,  file  will  include  borrower's  writ- 
ten authorization  to  disburse  to  oth« 
than  the  borrower,  signed  copy  of  con- 
tract or  sales  agreement  describing  type 
and  extent  of  improvements  to  be  made 
and  the  material  to  be  used,  also  recor* 
of  written  notice  to  borrower  of  credit 
application  approval.    Proper  evldenotf 
shall  be  in  the  file  of  permissible  addi- 
tional charges  assessed  against  the  bor- 
rower for  additional  expenses  such  as 
recording  or  filing  fees,  documentary 
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stamp  taxes,  title  examination  charges 
and  hazard  insiirance  premiums  in  con- 
nection with  Title  I  property  improve- 
ment loans  where  security  is  taken  in  the 
nature  of  a  real  estate  mortgage,  deed  of 
trust.  condltl(mal  sales  contract,  chattel 
mortgage,  mechanic's  Uen  or  other  secu- 
rity device  taken  for  the  purpose  of  se- 
curing the  payment  of  eligible  loans. 
Evidence  of  late  charge  billing  must  be  in 
the  file  if  claim  is  made  under  the  Con- 
tract of  Insurance.  With  respect  to 
Class  3  property  improvement  loans  un- 
der Title  I  of  the  National  Housing  Act, 
the  property  description,  plans  and  spec- 
ifications shall  remain  a  permanent  part 
of  the  loan  file  in  connection  with  certi- 
ficatl(m  to  the  Commissioner  by  the 
insured  that  in  its  opinion  the  site  is 
suitable  for  a  home  and  the  proposed 
structure  when  completed  will  not  ad- 
versely affect  surrounding  properties. 

Retention  period:  Not  specified.  24 
CPR  200.1,  200.3.  201.2.  201.4.  201.8. 
201.11,  202.8.  2C3.8.  242.5.  282.8.  286.5. 
286.6.  289.9,  293.1,  297.1 

2.2  Lending  agencies.  To  keep  dealer 
files  iii  connection  with  dealer  approval. 
Investigation  and  control  which  shall 
contain  the  dealer  application,  the  ap- 
proval by  the  insured  together  with  sup- 
porting information  and  a  record  of  the 
instured's  experience  with  the  loans  origi- 
nated by  such  dealer. 

Retention  period:  Not  specified.  24 
CPR  200.25,  201.8 

2.3  Lending  agencies  with  respect  to 
multifamily  housing  insured  under  sec- 
tions 207.  213.  220.  221.  803.  and  908  of 
the  National  Moving  Act.  To  keep  rec- 
ords filed  by  the  mortgagor  with  respect 
to  occupancy  reports  when  prescribed  by 
the  Commissioner,  annual  CPA  reports. 
and  copies  of  minutes  of  stockholder's 
and  director's  meetings  certified  to  by 
the  Secretary  of  the  Corporation  ( mort- 
gagor). 

Retention  period:  Not  specified.  24 
CFR  232.19,  241.30,  263.1,  268.1.  292.1. 
296.1 

2.4  Mortgagors  of  multifamily  hous- 
ing under  sections  207.  213.  220.  221,  803. 
903,  and  908  of  the  National  Housing  Act. 
To  keep  books  and  accounts  in  accord- 
ance with  requirements  of  the  FHA 
Commissioner  and  in  such  form  as  will 
ipermit  a  speedy  and  effective  audit  and 
maintain  for  such  periods  of  time  as  may 
be  prescribed  by  the  Commissioner;  con- 
tracts, records,  documents,  and  papers 
shall  be  subject  to  inspection  and 
examination  by  the  FHA  Commissioner 
and  his  duly  authorized  agent  at  all 
reasonable  times. 

Retention  period:  Not  specified.  24 
CFR  232.19,  241.30,  263.1.  268.1,  292.1. 
294.31.  296.1 

2.5  Mortgagors  of  multifamily  rental 
housing  under  sections  207.  213.  220. 
221.  803.  903.  and  908  of  the  National 
Housing  Act.  Where  neither  mortgagor 
nor  its  associates  has  any  interest  in  the 
builder,  financial  or  otherwise,  and  in 
connection  with  cost  certification  pro- 
cedure, records  shall  be  kept  of  all  costs 
of  any  construction  or  other  cost  items 
not  representing  work  under  the  general 
contract;  where  the  mortgagor  and  or 
its  associates  have  an  interest  in   the 


builder,  contractor,  or  any  subcontractor, 
the  mortgagor  shall  keep  such  records 
and  in  turn  require  the  builders  to  keep 
similar  records.  Requirements  also  ap- 
ply to  rehabilitation  projects. 

Retention  period:  Not  specified.  24 
CFR  232.26.  241.35.  241.37,  263.1,  268,1, 
292.1.  294.37.  296.1 

2.6  Lending  agencies  with  respect  to 
multifamily  rental  housing  insured  un- 
der sections  207.  213,  220.  221.  608.  609. 
611.  803.  and  908  of  the  National  Housing 
Act.  When  eligible  to  receive  the  bene- 
fits of  the  mortgage  insurance,  and 
where  it  is  elected  to  assign  the  mortgage 
to  the  FHA  Commissioner,  along  with 
other  requirements,  there  will  be  as- 
signed and  delivered  to  the  Commis- 
sioner, all  records,  documents,  books, 
papers,  and  accounts  relating  to  the 
mortgage  (or  loan,  sec.  609 »  transaction. 

Retention  period:  Not  specified.  24 
CFR  233.8.  242.5,  264.1,  269.1,  282.8,  286.5, 
286.6.  289.8,  293.1.  297.1 

2.7  Mortgagors  of  multifamily  rental 
housing  under  sections  608.  610  and  803. 
except  Federal,  State,  and  7nunicipal 
mortgagors  when  requirements  are 
waived  under  section  803  of  the  National 
Housing  Act.  Shall  keep  full  and  com- 
plete records  of  all  corporate  meetings  of 
directors,  stockholders,  and  finance  com- 
mittee, if  any,  and  of  the  elections  and 
resignations  of  its  officers;  and.  whether 
an  individual  or  corporate  mortgagor, 
shall  keep  orderly  and  accurate  books  of 
account  and  shall  also  keep  copies  of 
written  contracts  or  other  instruments 
which  affect  it  or  any  of  its  property 
which  shall  be  subject  to  inspection  and 
examination  by  the  Commissioner  or  hi.s 
duly  authorized  agents  at  all  reasonable 
times. 

Retention  period:  Not  specified.  24 
CFR  280  30,  283.29.  292.1 

2.8  Manufacturers  in  connection  with 
house  manufacturing  loans  under  section 
609  of  the  National  Housing  Act.  The 
books,  records,  contracts,  documents, 
papers,  etc.,  used  in  connection  with  and 
pertaining  to  the  manufacture  of  the 
houses  shall  be  subject  to  inspecticn  and 
examination  by  the  Commi.s.'^ioner  or  his 
duly  authorized  agent  at  all  reasonable 
times:  and  shall  furnish,  at  the  request 
of  the  Commis.sioner.  his  employees  or 
attorneys,  specific  answers  to  qufstions 
upon  which  information  is  de.sired  from 
time  to  time  relative  to  the  income,  as- 
sets, liabilities,  contracts,  operations,  in- 
cluding all  papers  and  documents  relat- 
ing to  the  cost  of  manufacturing  of  such 
houses. 

Retention  period:  Not  specified.  2A 
CFR  285.5 

2.9  Investors  insured  under  yirld  in- 
surance provisions  under  title  VII  of  the 
National  Housing  Act.  Shall  establish 
and  maintain  such  books,  records  and 
accounts  with  respect  to  the  insured 
project  as  may  be  prescribed  by  the 
Commissioner  and  will,  in  the  judgment 
of  the  CommLssionor,  adequately  and 
accurately  reflect  the  conditions  and 
opcration.s  of  the  project.  The  investor 
shall  a^rce  to  permit  the  Commis.sioner 
or  his  agent  at  all  reasonable  times  upon 
request  to  examine  any  and  all  book.s. 
records,  contracts,  documents,  and  ac- 


counts of  the  investor  which  r« 

any  way  the  condition  or  ODera<%^  Z 

the  project. 

Retention  period:  Not  specified.  U 
CFR  291.6  * 

2.10  Lending  agencies  for  multifajifk 
rental  housing  under  sections  207  in 
220.  221.  608.  609.  611.  803.  and  90t  o/^ 
National  Housing  Act.  Upon  assigmugd 
of  the  mortgage  to  the  Federal  Hot^M 
Commissioner,  when  entitled  to  noSm 
the  benefits  of  the  insurance  will  ddh*  ' 
to  the  Commissioner,  in  addition  to  oQar 
items  specified,  all  records,  documaoti 
books,  papers,  and  accounts  relattac  ti 
the  mortgage  tran.'^action. 

Retention  period:  Not  specified  Smi 
207,  213,  220,  221,  608,  609,  611,803,  ia| 
908,  National  Housing  Act  of  1934  ' 

2.11  Mortgagors  of  new  or  reAoM^ 
tated  multifamily  housing  insured  utfir 
sections  207.  213,  220,  221,  803,  903,  ui 
908  of  the  National  Housing  Act.  ^ 
keep  such  records  as  are  prescribed  b 
the  Federal  Housing  Commissioner  a| 
the  time  certification  to  keep  such  n^ 
ords  is  made  and  to  keep  them  in  tffi 
form  as  to  permit  a  speedy  and  effeettn 
audit. 

Retention  period:  Not  specified.  See. 
814,  Housing  Act  of  1954 

XXII.   INTERSTATE  COMMERa 
COMMISSION 

1.1  Car  lines  and  protective  servki. 
To  keep  records  as  listed  in  the  sectkn 
cited. 

Retention  periods:  Various.  49  CJB 
24.01-2.  110.7,  110.100 

1  2  Railroad  companies.  To  keep 
records  a.s  listed  in  the  section  cited. 

Retention  periods:  Various,  49  CPB 
110  7 

13  Electric  railway  companies.  Tt> 
keep  records  as  listed  in  the  section  cite! 

Retention  periods:  Various.  49  CHI 
110.31. 

1.4  Sleeping  car  companies.  To  ke9 
records  as  listed  in  the  section  cited. 

Retention  periods;  Various.  49  CFB 
110  50. 

1.5  Express  companies.  To  keep  rec- 
ords as  listed  m  the  section  cited. 

Retention  periods:  Various.  49  CFR 
110.70 

1.6  Pipeline  companies.  TokeeprtC- 
ords  as  listed  in  the  section  cited. 

Rt  tention  periods:  Various.  49  CfR 
11090 

1.7  Motor  carriers  other  than  Clottl 
To  keep  records  as  li.-ted  in  the  sectiooi 
cited,  except  that  Cla.ss  II  motor  carrien 
of  property  comply  with  49  CFR  203.301- 
20.1307. 

Retention  periods:  Various.  49  CfB 
203.1.  203.4 

1.8  Brokers  for  motor  carriers.  To 
keep  same  records  for  same  period*  M 
motor  carriers  other  than  Class  I,  insofar 
as  applicable. 

Retention  periods:  Various.  49  ClB 
203.100 

1.9  Motor  carriers.  Class  7.  To  keep 
records  as  listed  in  the  section  cited 
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'jlidUD.tion  periods:  Various.    49  CFR 
Stl.30T 

110  Water  carriers.  To  keep  records 
•1  Usted  in  the  section  cited. 

Retention  periods:  Various.    49  CFR 

I25.T 

111  Freight foriparders.  Tokeeprec- 
-fdi  as  listed  in  the  section  cited. 

Intention  periods:  Various.     49  CFR 

450.11 

XXIII.  PANAMA  CANAL  COM- 
PANY AND  CANAL  ZONE 
GOVERNMENT 

1.1  Masters  of  vessels  transferring 
hazardous  liquid  cargoes  in  Canal  Zone 
forts.  To  keep  original  of  the  "Declara- 
5on  of  Inspection  Prior  to  Bulk  Cargo 
Transfer." 

Retention  period:  Di.scard  at  expira- 
tion of  voyage.     35  CFR  4.121 

IJ  Masters  of  vessels  at  foreign  ports 
iestined  for  Canal  Zone  ports.  To  keep 
unitary  logs,  or  other  official  records  of 
Ijeolth  measures  taken. 

Retention  period :  Retention  not  re- 
quired by  Canal  authorities  beyond  ex- 
pirtUon  of  voyage.     35  CFR  24.43.  24.51 

IJ  Masters  of  vessels  at  sea.  destined 
for  Canal  Zone  ports.  To  keep  sanitary 
log  or  other  oflicial  record  of  sanitary 
conditions     and     corrective     measures 

taken. 

Retention  period:  Retention  not  re- 
miired  by  Canal  authorities  beyond  ex- 
piration of  voyage.     35  CFR  24.52.  24.54 

1.4  Vessels  undergoing  sanitary  in- 
tpectton  at  Canal  Zone  ports.  To  keep 
certificates  covering  deratization  or  ex- 
emption from  deratization. 

Retention  period:  6  months,  plus  an 
idditional  month  if  ves.sel  proceeds  to 
to  home  port.     35  CFR  24  89 

1.5  Vessels  transiting  or  partially 
tnmiting  Pancma  Canal.  To  keep  ton- 
nftge  certificate  a  full  set  of  plans,  and  a 
copy  of  the  measuroments  which  were 
made  at  the  time  of  i.ssue  of  its  national 
tonnage  certificate. 

Retention  period:  Until  vessel  is  de- 
commissioned.    35  CFR  27.3 

XXiV.  RAILROAD  RETIREMENT 
BOARD 

1.1  Employers  snbject  to  contribu- 
tions under  the  Railroad  Unemployment 
Insurance  Act  for  any  calendar  quarter. 
To  keep  such  permanent  records  a.s  are 
necessary  to  establish  the  total  amount 
of  compensation  paid  to  employees,  dur- 
ing each  such  quarter  for  services  per- 
formed after  June  30,  1939. 

Retention  period:  At  least  4  years.  20 
CFR  345.24 

1.2  States  (employment  agencies'^ .  To 
make  records  available  to  Railroad  Re- 
tirement Board. 

Retention  period:  Not  specified.  42 
U.  S.  C.  503  (c)  (1) 

XXV.  SECURITIES  AND  EX- 
CHANGE COMMISSION 

1.1  Exchange  members,  brokers,  and 
idlers.    To  keep  books  and  records  re- 
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lating  to  their  business  including  blot- 
ters, ledgers,  and  other  records  of  orders, 
purchases,  sales,  and  accounts  as  speci- 
fied in  the  sections  cited. 

Retention  periods:  6  years  and  3  years 
as  specified  in  the  sections  cited.  17  CFR 
240.17a-3.  240.17a-4 

1.2  Exchange  members,  brokers,  and 
dealers.  To  keep  all  partnership  ar- 
ticles, articles  of  incorporation,  charters, 
minute  books,  and  stock  certificate  books. 

Retention  period:  Life  of  business  and 
its  successors.    17  CFR  240.17a-4 

1.3  National  securities  exchanges.  To 
keep  copies  of  statements,  exhibits,  and 
other  information  regarding  registered 
securities,  filed  pursuant  to  sections  12. 
13.  14.  and  16  of  the  Securities  Exchange 
Act  of  1934. 

Retention  period:  The  foregoing  ma- 
terials may  be  destroyed  after  five  years 
in  accordance  with  plans  submitted  to 
and  declared  effective  by  the  SEC  pur- 
suant to  its  Rule  X-17A-6.  17  CFR 
240.17a-6,  240.24b-3 

14  Mutual  service  companies  and 
subsidiary  service  companies  associated 
with  registered  public  utility  holding 
companies.  To  keep  uniform  books  of  ac- 
count and  other  records  to  show  fully 
the  facts  pertaining  to  all  entries  and 
supported  in  sufficient  detail  to  permit 
ready  identification  and  analysis.  These 
records  include  not  only  accounting  rec- 
ords in  a  limited  technical  sense,  but  all 
other  records  such  as  minute  books,  stock 
books,  reports,  memoranda,  contracts, 
invoices,  maps,  correspondence,  other 
papers  and  documents  which  support  en- 
tries to  accounts  and  are  necessary  or 
useful  in  analyzing  accounts  or  develop- 
ing facts  concerning  any  transaction. 

Retention  period:  Permanent,  except 
as  otherwise  authorized  by  the  Securities 
and  Ebcchange  Commission  pursuant  to 
the  Uniform  System  of  Accounts  for 
Mutual  Service  Companies  and  Subsid- 
iary Service  Companies.  17  CFR 
256.01-8 

1.5  Registered  public  utility  holding 
coinpanics  which  are  not  also  operating 
companies.  To  keep  uniform  books  of 
account  to  show  fully  facts  pertaining  to 
all  entries  and  supported  by  sufficient 
detail  to  permit  ready  identification  and 
analysis.  These  records  incli^de  not  only 
accounting  records  in  a  liiiited  tech- 
nical sense,  but  all  records  such  as 
minute  books,  stock  books,  reports,  mem- 
oranda, contracts,  correspondence,  other 
papers  and  documents  which  may  be 
useful  in  developing  history  of  or  facts 
regarding  any  transaction  recorded  in 
accounts. 

Retention  period:  Destroy  only  upon 
consent  and  approval  of  the  Commission 
pursuant  to  the  Uniform  System  of  Ac- 
counts for  Public  Utility  Holding  Com- 
panies.    17  CFR  257.0-3 

1.6  Registered  investment  companies 
and  underwriters,  brokers,  dealers,  or  in- 
vestment advisers  which  are  majority- 
owned  subsidiaries  of  such  companies. 
To  keep  such  records,  books,  and  other 
documents  as  constitute  the  record  form- 
ing the  basis  for  financial  statements  re- 
quired to  be  filed  pursuant  to  section  30 
of  the  investment  Company  Act  of  1940, 
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and  of  the  auditor's  certificate  r<ilatliig 
thereto.  These  records  Include  general 
and  auxiliary  ledgers  (or  other  record* 
refiecting  asset,  liability,  reserve,  capital, 
income  and  exp)ense  accounts) ,  all  gen- 
eral and  special  journals  (or  other  rec- 
ords forming  the  basis  for  entries  in  such 
ledgers)  and  all  minute  books,  vouchers, 
memoranda,  correspondence,  and  other 
documents. 

Retention  period:  For  vouchers,  mem- 
oranda, correspondence,  etc. — 6  years. 
For  other  records — permanent,  except  as 
otherwise  approved  by  the  Securities  and 
Exchange  Commission  pursuant  to  Ride 
N-31A-1.    17  CFR  270.31a-l 

1.7  Persons  having  transactions  toith 
registered  investment  companies  ievery 
investment  adviser  not  a  majority-oumed 
subsidiary  of.  and  every  depositor  of  any 
registered  investment  company,  and 
every  principal  underwriter  far  any  reg^ 
istered  investment  company  other  than 
a  closed-end  company) .  To  keep  books 
and  documents  necessary  or  appropriate 
to  record  transactions  with  company. 

Retention  period:  6  years,  except  as 
otherwise  approved  by  the  Securities  and 
Exchange  Commission  pursuant  to  Rule 
N-31A-2.    17  CFR  270.31a-2 

XXVI.  VETERANS  ADMINIS- 
TRATION 

1.1  Institutions  furnishing  educa» 
tional  or  training  courses  to  veterans 
under  Public  Law  16  and  title  II.  Public 
Law  346  (78th  Confir.)— (a)  Supply  rec 
ords.  To  keep  certification  by  the  in- 
structor, dean  or  president  of  the  insti- 
tution of  the  itemized  list  of  supplies  re- 
quired by  each  student:  a  standard  list  by 
subjects  of  the  supplies  required  for  each 
quarter,  semester  or  year;  a  file  for  each 
student  showing  the  items  authorized  for 
issuance  to  him,  evidence  of  such  issu- 
ance consisting  of  his  signature  as  indi- 
cating receipt,  and  the  prices  charged: 
and  receipts  taken  by  the  institution  for 
books,  supplies,  and  equipment  furnished 
the  veteran  covering  the  purchase,  issu- 
ance or  reissuance  of  books,  supplies,  and 
equipment. 

Retention  period:  3  fiscal  years  follow- 
ing the  actual  date  of  submission  of  cov- 
ering vouchers  to  the  Veterans  Adminis- 
tration (unless  further  retention  is  re- 
quested by  the  General  Accounting  OfiBce 
or  the  Veterans  Administration) ;  may 
keep  the  records  in  microfilm  form.  3t 
CFR  21.539 

(b)  General  records.  To  keep  records 
of  progress  and  attendance  of  veterans; 
adequate  financial  records  to  support  the 
claims  for  payment  for  veteran  training, 
including  financial  records  required  to 
substantiate  tuition  rates  based  upon 
cost  data  (including  pasn-oU  ledgers,  can- 
celed checks,  disbursement  vouchers,  In- 
voices, general  ledgers,  journals,  ledgers 
for  cash  receipts  and  cash  disbursements, 
inventory  records,  records  of  accounts 
payable,  and  accounts  receivable). 

Retention  period:  3  fiscal  years  follow- 
ing the  actual  date  of  submission  of 
covering  vouchers  to  the  Vetersois  Ad- 
ministration (unless  further  retention  Is 
requested  by  the  General  Accoimtinc 
Office  or  the  Veterans  Administration). 
38  CFR  21,672 
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1.2  Institutions  furnishing  corre- 
Mpondence  courses  to  veterans  under 
Public  Law  16  and  title  II.  Public  Law 
346  (78th  Cong.).  To  keep  records  of 
progress  of  veterans  and  all  records  and 
books  of  account  pertaining  to  the  con- 
tract. 

Retention  period :  Minimum  of  3  years 
following  date  upon  which  final  payment 
under  contract  becomes  due.  Even  after 
3  years,  records  may  be  destroyed  only 
upon  written  authorization  from  the 
Veterans  Administration.    38  CFR  21.626 

1.3  Educational  institutions  under 
Veterans'  Readjustment  Assistance  Act 
of  1952.  title  II,  Public  Law  550  (82d 
Cong.).  To  keep  appropriate  records 
and  accounts,  including  but  not  hmited 
to  (a)  records  and  accounts  which  are 
cfvidence  of  tuition  and  fees  charged  to 
idl  students;  (b)  records  of  previous  edu- 
cation or  training  of  veterans  at  time  of 
admission,  and  records  of  advance  credit 
at  time  of  admission;  and  (c)  records  of 
grades  and  progress  of  veterans. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  OflBce  or  Veterans  Admin- 
istration not  later  than  30  days  prior  to 
end  of  3 -year  period.     38  CFR  21.2306 

1.4  Edux^ational  institutions  furnish- 
ing nonaccredited  courses  under  sectio-n 
254  of  title  II  of  Public  Law  550,  supra. 
To  keep,  in  addition  to  the  records  and 
accounts  described  in  item  1.3,  above, 
(a)  records  of  leave,  absences,  class  cuts, 
makeup  work,  tardiness,  and  interrup- 
tions for  unsatisfactory  conduct  or  at- 
tendance; and  (b)  records  of  refunds  of 
tuition,  fees,  and  other  charges  made  to 
a  veteran  who  fails  to  enter  the  course 
or  withdraws,  or  is  discontinued  prior  to 
completion  of  the  course. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
fiirtber  retention  requested  by  General 
Accounting  OfBce  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.2306 

1.5  Educational  institutions  fur- 
nishing institutional  on-farm  training 
courses  under  section  252.  title  II.  Public 
Law  550,  supra.  To  keep  in  addition  to 
the  records  and  accounts  described  in 
item  1.3.  above,  records  of  the  individual 
and  organized  group  instruction  fur- 
nished. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  requested  by  General 
Accounting  Office  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 
end  of  3-year  period.    38  CFR  21.2306 

1.6  Training  establishments  furnish- 
ing apprentice  or  other  training-on-the- 
iob  courses  under  title  II.  Public  Law  550, 
9upra.  To  keep  appropriate  records  per- 
taining to  such  training  including,  but 
not  limited  to,  (a)  payroll  records;  (b) 
records  of  attendance ;  and  <c)  records  of 
progress  toward  job  objective,  including 
accomplishments  and  failures. 

Retention  period:  3  years  following 
termination  of  enrollment  period,  unless 
further  retention  reijuested  by  Oeneral 
Accounting  OflBce  or  Veterans  Adminis- 
tration not  later  than  30  days  prior  to 


RULES  AND   REGULATIONS 

end  of  3-year  period.     38  CFR  21.2201. 
21.2306 

1.7  Educational  institutions  furnish- 
ing education  or  special  restorative 
training  under  War  Orphans'  Educa- 
tional Assistance  Act  of  1956,  Public  Law 
634  (84th  Cong  J .  To  keep  appropriate 
records  and  accounts,  including  but  not 
limited  to,  (a>  records  and  accounts 
which  are  evidence  of  tuition  and  fees 
charged  to  and  received  from  or  on 
behalf  of  all  students  and  trainees;  (b) 
records  of  previous  education  or  training 
of  eligible  per.^ons  enrolled  under  the 
law  at  time  of  admi.ssion  and  records  of 
advance  credit  granted  by  institution; 
and  <c»  records  of  the  eligible  person's 
grades  and  procress. 

Retention  period:  Not  specified.  38 
CFR  21.3206 

1.8  Educational  institutions  having 
eligible  persons  under  Public  Law  634, 
supra,  enrolled  in  courses  which  do  not 
lead  to  standard  college  degree.  To  keep, 
in  addition  to  the  records  and  accounts 
described  in  item  1.7.  above,  records  of 
leave,  absences,  class  cuts,  makeup  work, 
and  tardiness. 

Retention  poriod ;  Not  specified  38 
CFR  21.3306 

1.9  Educational  institutions  having 
eligible  persons  under  Public  Law  634. 
supra,  enrolled  in  nonaccredited  courses 
approved  under  section  254,  Public  Law 
550  (82d  Cong.).  To  keep,  in  addition 
to  records  and  accounts  described  in  1.7 
and  1.8.  above,  (ai  records  of  interrup- 
tions for  unsatisfactory  conduct  or 
attendance;  and  (b)  records  of  refunds 
of  tuition,  fees,  and  other  charges  made 
to  an  eligible  person  who  fails  to  enter 
the  course  or  withdraws  or  is  discon- 
tinued prior  to  completion  of  the  course. 

Retention  period:  Not  specified.  38 
CFR  21.3306 

1.10  Holders  of  loans  cruarantt'cd  or 
insured  by  the  Veterans  Admiuistratioyi 
under  title  III  o(  Public  I.au-  346  <  TSth 
Cong.)  and  title  III  of  Public  Lau-  550 
i82d  Cong.).    To  keep  a  record  of  each 


loan  showing  the  amounts  of  paygin^ 
received  on  the  obhtiation  and  dUmn^   ' 
ments  chargeable  thereto,  and  the  data 
thereof. 

Retention  period:  Not  specified.  S|' 
CFR  3(3  4330 

111  Holders  of  loans  insured  bf  Ou 
Veterans  Administration  under  title  hi 
of  Public  Law  346  <78th  Cong.)  aruf  tide 
///  of  Public  Law  550  <82d  Cong.),  ^ 
keep  an  in.surance  account  showing  tte 
amounts  credited  as  available  for  the 
payment  of  los.ses  on  in.sured  loans  nude 
uv  purchased  by  the  holder  and  the 
amounts  debited  on  account  of  tranafei 
of  in.sured  loans,  purchases  by  the  Veter* 
ans  Administration  under  38  CFR  n^. 
4318.  or  payment  of  lo-sses. 

Retention  period:  Until  effective  d«t| 
of  closing  of  in.«;urance  account  by  the 
Veterans  Administration.  38  CPR-J!,, 
4370 

SUPPLEMENTS 

Supplement  I — Requirements  Undv 
the  Emergency  Price  Control  Ad  if 
1942  and  the  Second  War  Powm 
Act  of  1942 

Requirements  contained  in  World  Wv 
II  price  control  regulations  have  ezplnd. 
except  insofar  as  the  records  nuy  to 
pertinent  to  unsettled  claims  or  Ht^gg. 
tion.  (See  11  F.  R.  12568  and  22  P  B, 
10218  I 

The  Second  War  Powers  Act  of  llknil 
27,  1942  (56  Stat.  185)  provided  thatoon* 
tractors  with  defense  contracts  placed 
after  September  8,  1939  could  be  reqolnd 
to  produce  any  books  or  records  deemed 
relevant  for  audit  and  inspection  b|  aof 
ai^ency  or  officer  designated  by  thePred> 
dent  or  the  Chairman  of  the  Wax  Pro- 
duction Board.  The  effectiveness  of  thil 
Act  was  continued  by  the  Act  of  JuneM, 
1953  (67  Stat.  120).  for  the  duration  o< 
the  national  emergency  proclaimed  D»> 
cernber  16,  1950.  and  for  6  moothi 
thereafter. 


Supplement   II — Former   Requirements   of  the   Petroleum   Administration  ftf 
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Supplement  III — Civil  Aeronautics  Requirements  on  Availability  of  Credentioii 
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gxplanation.  The  index  is  a  guide  to 
the  persons,  Rrouixs,  or  products  covered 
hrthe  subject  titles  in  the  Ust.  It  does 
not  purport  to  bring  together  under  a 
•Iven  entry  a  complete  analysis  of  all 
requirements  relating'  to  a  given  business 
or  product.  Thus  a  requirement  affect- 
ing corporations  in  liquidation  will  be 
found  under  "corporation"  because  the 
word  appears  in  the  subject  title  in  the 
jj5t  There  are  many  other  require- 
ments, however,  affecting  corporations 
which'  must  bo  sought  under  "taxes", 
-manufacturers",  "employers",  "con- 
tractors", name  of  product,  or  other 
lubject.  In  the  same  way  general  cate- 
gories of  persons  to  whom  requirements 
may  apply  isuch  as  manufacturers  or 
Importers)  have  been  included  only  if 
they  are  particularly  necessary  in  identi- 
fying the  applicability  of  the  require- 
ments. 

Items  included  in  the  index  are  keyed 
to  the  department  (or  agency  •  number 
ihown  in  the  contents.  References  are 
to  agency  and  item  numbers,  not  to 
PiDiKAL  Register  pas,'es. 


Accounts.  Bureau  of.  X  1.1-1.7 
Admissions  taxes,  X  5  22 
Agents: 

Cargo   and    miscellaneous   vessels.    X 
9.2.  9.7.  9  12,  9  14-9.15 

Nautical  school  ships.  X  9  7 

Shipping  company.  II  4  1-4  9 
Agricultural  commodities : 

Classifiers,    inspectors,    graders,    and 
weighers.  I  3  44 

Crop  insurance,  I  9.1 

Dealers,  commission  merchants,   and 
brokers,  I  3.25 

Distribution  programs,  I  3  26 

Diverters.  I  3.23-3.24 

Exporters,  II  3  6 

Handlers,  growers,  and  shippers  of.  T 
3.1-3.22 

Price  support  programs.  I  7.1-7.10 

Warehousing.  I  3.37-3  46 
Agricultural    conservation    program,    I 

2.1-2.2 
Agricultural    Conservation    Program 

Service,  I  2  1-2.2 
Agricultural   Marketing  Act  of   1937,  I 

3.1-3.22,  3  47 
Agricultural  Marketing  Act  of   1946,  I 

3.55 
Agricultural  Marketing  Service,  I  3.t- 

3.57 
Agricultural  Research  Service,  I  4.1-4.9 
Agricultural  Service,  Foreign,  I  1.1 


Agriculture    Department: 

See    Agricultural    Conservation    Pro- 
gram Service 
Agricultural  Marketing  Service 
Agricultural  Research  Service 
Agriculture,  Office  of  the  Secre- 
tary of 
Commodity  Exchange  Authority 
Commodity  Stabilization  Service 
Farmers  Home  Administration 
Federal  Crop  Insurance  Corpora- 
tion 
Forest  Service 
Agriculture,  Office  of  the  Secretary  of, 

I  1.1 
Air  carriers: 

Alaskan.  XII  1.50 

Distilled    spirits    or    wine    withdrawn 
from   stock  in  customs  for  use   as 
supplies  on  aircraft,  X  5.241 
Foreign.  XII  1.44;  Supp.  Ill 
Freight  forwarders.  XII  1.51 
General,  XII  1.19-1.32,  1.34,  1.44-1.50; 

Supp.  Ill 
Interstate,  xn  1.20-1.21 
Ineuular  and  ofT-route,  XII  1.25-1.32. 

1  48.  1.49:  Supp.  Ill 
Local  seiTice  carriers,  XII  1.46 
Off-route.  XII  1.25-1.32 
Operators.  XII  1.27 
Outside     continental     United     States 

scheduled  operations.  XII  1.21-1.24 
Supplemental.  XII  1.48-1.49 
Air  Force;  contractors.  Ill  1.1-1.14;  X  5.1 
Aircraft  and  related  subjects: 
Accidents,  XII  1.41.  1.42 
Air  carriers.    See  Air  carriers 
Contractors  constructing  for  the  Army, 
the  Navy,  and  the  Air  Force,  X  5.1, 
5.2 
Dispatchers,  Supp.  Ill 
Distributors  of  aircraft,  XII  1.4 
Engineers.  Supp.  Ill 
Flight  instructors,  XII  1.11 
Flight  test  applicants,  XII  1.7 
Foreign  civil  aircraft,  XII  1.43;  Supp. 

Ill 
Ground  instructors.  Supp.  Ill 
Instruction  coui'ses,  XII  1.13,  1.15-1.18, 

1.35.  1.39 
Manufacturers  of  aircraft  and  related 
equipment.  II  2.1;  XII  1.1-1.3,  1.5- 
1.6.  1.9;  Supp.  Ill 
Mechanics,  Supp.  Ill 
Navicators,  Supp.  ni 
Operators,  I  4.1;  XH  1  27.  1.41-1.43 
Owners,   masters,   officers,   employees, 
and  agents  in  transportation,  II  6.1; 
XII  1.8,  1.33,  1.41 
Parachute  loft  certifications,  XII  1.40; 

Supp.  Ill 
Parachute  riggers,  XII  1.14;  Supp.  Ill 
Pilot  certificate  applicants,  XII  1.10 
Pilots,  I  lO.I;  Xn  1.12. 1.13, 1.41;  Supp. 
Ill 
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Aircraft  and  related  subjects — Continued 

Radio  operators,  Supp.  m   

Radio  stations  and  carriers,  XIV  1.12- 

1.14 
Repair    stations,    Xn    1.9,    1.36-1.382 

Supp.  in  I 

Repairmen,  Supp.  m 
Schools,  xn  1.35,  1.39;  Supp.  Ill 
Students,  XII  1.13 
Airman  schools,  XII  1.35 
Airports : 

Contractors    and    sponsors    for    con- 
struction of  public  airports,  n  2.2- 
2.5 
Control  tfi-wev  personnel,  11  2.7,  Supp. 

ni 
Repair  or  rehabilitation  of  public  air- 
ports. II  2.6 
Alaska : 
Air  carriers,  XII  1.50 
Animals,  birds,  and  game  fishes;  per- 
sons issued  permits  to  take,  possess, 
transport,  buy,  or  sell,  V  3.10 
Pishing  operations,  V  3.9,  3.11-3.12 
Fur  dealers  and  stores  operated  by  or 

for  Indians  and  Eskimos,  V  3.7 
Fur  farmers,  I  4.5 
Game  Law,  V  2.1 
Hunters  and  trappers,  V  3.8 
Otter  trawl  operators,  V  3.13 
Radio  stations,  XTV  1.11 
Sale  of  poisons,  V  2.1-2.2 
Alaska  Game  Commission,  V  2 . 1-2 .2 
Alcohol: 

Experiments  in  production  of,  X  5.125 

Tax  free,  X  5.139,  5.155 

Taxes,  X  5.72-5.74,  5.115-5.116,  5.124- 

5.248 
Withdrawn  for  deposit  in  a  foreign- 
trade  zone,  X  5.243-5.244 
AUeoProperty,  Office  of,  VI  2.1 
Aliens;  applicants  for  nonimmigrant  vi- 
sas, IX  1.1 
Almonds;  marketing  orders,  1 3.1,  3.2 
Aluminum;    defense    materials    regula- 
tions, II  1.4 
American  Samoa;  employers,  Vn  4.55 
Ammunition.    See   Arms,    ammunition, 

and  implements  of  war 
Animals,  fur  and  game,  in  Alaska,  V  3.19 
Antibiotic  drugs  distributors,  IV  2.7 
Anti-freeze  solutions  manufacturers  and 

dealers,  X  5.146 
Anti-hog-cholera  serum  and  hog -cholera 

virus,  I  4.3,  4.4 
Apartment  house  managers,  Vm  1.3 
Apprentices  and  learners: 
Employers  of,  vn  4.4,  4.6,  4.7 
Joint  apprenticeship  committees,  VII 

4^.5 
Telephone  exchanges,  VII  4.7 
Veterans  training  courses,  XXVI  1.6 
Apprenticeship  committees,  VII  4.5 
Apricots;  marketing  orders,  I  3.20 
Argon;  defense  materials  regulations,  n 

1.8 
Armed    Services    Procurement    Act    of 
1947;  banks  and  banking  institutions 
holding  advance  payments  to  contrac- 
tors under  terms  of  the  act.  III  1.12 
Arms,  ammunition,  and  implements  of 
war: 
See  also  Firearms 
Exporters,  IX  1.2 
Importers,  1X1.2 
Ai-my : 

Aircraft,  X  5.1 

Contractors,  ni  1.1-2.4;  X  5.1 
Army,  Department  of  the.  m  2.1-2.41 
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Arsenlcals  Importers  and  manufacturers, 
IV3.9 

Asbestos  purchase  program  participants, 
XX  1.2, 1.3 

Athletic  clubs  or  organizations,  taxes, 
X5.23 

Atomic  Energy  Commission.  XI 

Atomic  energy;  contractors  and  subcon- 
tractors, XI  1.1. 1.7;  XIX  1.4 

Aviation.  See  Air  carriers ;  Aircraft  and 
related  subjects ;  and  Airports 


Banks  and  banking  institutions: 

See  also  Housing 

Applicants  for  deposit  insurance.  XV 
1.1-1.2 

Applicants  for  establishment  of  branch 
or  for  move  of  office  or  branch.  XV 
1.3 

Government  depositaries,  X  1  1-1  4 

Holding  advance  payments  to  con- 
tractors, HI  1.12 

Insxired  banks,  XV  1.3-1.9 

Mutual  savings  banks,  XV  1.3 

National  banks,  X  2.1-2.3 

Receiving  bearer  securities  for  restric- 
tive endorsement.  X  8.1 

Statebanks,  XVl.1-1  3 
Barley  crop  insurance,  I  9.1 
Bauxite  importers,  X  3.11 
Beans,  dry  edible,  crop  insurance.  19  1 
Beer: 

Dealers,  X  5.157,  5.159 

Importers,  X  5.239 

Withdrawn  for  deposit  in  a  foreign- 
trade  zone.  X  5.248 
Beryl  ore  purchase  program  participants, 

XX  1.2 
Bill  of  lading,  contractor  using,  as  ship- 
per, xrx  1.1 
Biological  products  manufacturers,  dis- 
tributors, and  importers,  I  4  2;  IV  3  9 
Birds,  migratory.  V  3.1-3.5 
Blind;  agencies  for  the  blind  sellinu  to 

Government  agencies.  XIII  1.1-1  2 
Bond  and  stockbrokers.  X  5.26-5.29 
Bonded     dealers;     specially     denatured 

alcohol.  X  5.147,  5.148 
Bonded     warehouses;     proprietors     and 
operators : 

Industrial  alcohol  and  distillery  de- 
naturing warehouses.  X  5  72,  5.124. 
5.131-5.132,  5.134-5.137,  5.169-5.172. 
5.245 

Internal  revenue.  X  5.103.  5  158.  5  193- 
5.197,  5.237,  5.240.  5  246.  5  249 

Sea  stores,  X  5.38 

Smelting  and  or  refining,  X  3  12 

Tobacco  export,  X  5.103 

Wheat,  imported,  X  3.13 
Bonded   wine   cellars   and   wineries,   X 

5.210-5.230,  5.247 
Borrowers : 

Farm  Ownership.  I  8  1 

Milk  and  butterfat  price  support  pro- 
grams, I  7.2 
Bottlers : 

Distilled  spirits,  X  5.117.  5  120 

Taxpaid  spirits,  X  5.158 

Toiletries    made    with    specially    de- 
natiu-ed  alcohol.  X  5.150 
Bottling    houses,    X    5.193-5  205,    5  237. 

5.240 
Brewers,  X  5.231-5.235.  5  248 
Bridges,  interstate  toll,  in  2.3.  2  4 
British  Token  Import  Plan,  11  3.1.  3.2.  3.3 
Brokers:  

For  motor  carriers,  XXTI  18 

Foreign  insurance  policies,  X  5.30-5  31 


Brokers — Continued 

licensed  customhouse.  X  3  17 
Securities.  X  5.26-5.29:  XXV  1  1-13 
Under     the     perishable     Agricultural 
Commodities  Act  of  1930,  I  3  25 

Buckle  and  button  manufacturing  in- 
dustry, VII  4.30-4.31 

Buffalo  hides  and  skins  importers,  X  3  3 

Building  and  loan  companies.  See 
Banks  and  banking  institutions;  and 
Housing 

Business  and  Defense  Services  Adminis- 
tration. II  11-18 

Business  transfer  and  transfer  of  quotas 
and  ratinss  under  defense  production 
regulations.  II  15 

Butter,  adulterated  and  process  or  reno- 
vated; manufacturers  and  whole- 
salers, X  5  83-5  84 

Butterfat  and  Milk  Price  Support  Fio- 
tjram  borrowers.  17  2 

Button  and  buckle  manufacturin;.;  m- 
dustr\-.  VII  4  30-4  31 

Buyers: 

Cotton,  I  6  2-6  ,S.  6  8-6  1' 

Fish  or  shellfish,  in  Alaska,  V  3.12 

Peanuts.  I  6  30 

Rice,  I  6  33 

Tobacco.  I  6  14 

Wheat.  I  6  28 

C 

Cabaret  taxes.  X  5.22 

Cable  and  telegraph  carriers  XIV  1  29 

Cable  transmission  of  infoimation.  taxes 

on  X  5  35 
California: 

State    A;;ricuUural    Commissioner.    V 

3  4 

State  Reclamation  Board.  Ill  2.2 
Camels  hair  or  wool.  X  3  6-3  8 
Canal  Zone  Government,  XXIII 
Canners,  X  3  5 
Car   lines   anci   protective  service.   XXII 

11 
Cargo  insurance  war  risk.  II  4  26.  4  27 
Carriers: 

St'c  also  Air  carriers;  and  Vessels 

Communication    services    required    to 
collect  taxes.  X  5.35 

Cotton,  transportation  of  I  6  .t,  6  11 

Denatured    alcohol    and    undenatured 
ethyl  alcohol.  X  5  155 

Fremht.XXIl  1  11 

Hitihway  velncles  carr>'ing  explosives, 
X9  17 

Motor  carriers.  XXII  17-1  9 

Passengers.  X  5  36 

Petroleum.  V  11  5:  X  5.34 

Property.  X  5  39-5  40 

Radio  stations.  XIV  1  1-1.27 

Railroad,  XXII  11-14 

Telegraph  and  cable.  XIV  1  29 

Telephone.  XIV  1  28 

Water,  transportation  by.  XXII  I  10 

Wheat,  X  3  13 
Charterers: 

Dry-cargo  vessels,  II  4  10.  4  23 

War-built   vessels.   II   4  20,   4.22.    4.23. 

4  24 
Cheese,  filled: 

Manufacturers.  X  5.76,  5  102 

Taxes,  X  5  76-5.77 

Wholesalers,  X  5.77 
Chemists,  cottonseed,  I  3.55 
Cherries:  marketing  orders,  13  21 
Child  labor: 

Minimum  age  requirements.  VTT 1  5 

Provisions    of    Fair    La  bo:'    Standard.s 
Act,  VIII  3.1.5 


Chine.se  Communist  ports;  shipping  n, 
strictions.  II  fl  1 

Chrome  purchase  program  partlclDftntt 

XXI  3  ^^■ 

Cigars  and  cigarettes:  , 

Cigarette  papers  and  tubes  manulae. 
tu:ers.  X5  37.  5  259.  5,261 

Imporler.s.X  5  251,  5.253-5.254        x^ 

Mantifacturers,    X    5  37.    5.250-5.2S5 
5259  ' 

Taxes.  X  5.250-5.255.  5.259-5.261 
Citrus  fruit : 

See  also  Fruit 

Crop  insurance,  I  9.1 

Civil  Aeronautics  Administration.  H  2 1- 

2  7 
Civil  Aeronautics  Board.  XII 
Civil  aeronautics  credentials,  Supp.  m 
Claims  in  favor  of  the  United  Statec;  de- 

pcsitors   of    money    paid   in  offera  in 

compromise  X  1  5 
Classifiers: 

Agricultural  commoditic.;,  I  3.44 

Cotton.  I  3  53,3  54 
Clearing    houses    for   cotton   futures   Z 

5  24 
Clubs  or  orf  amzations;  taxes,  X  5.23 
Coal  mines : 

Lessees,  V  4  1 

Operators.  V  9  1 
Coal-tar  color  distributors,  iv  2.4 
Coast  Guard,  United  States.  X  9.1-9.11 
Coca  leaves: 

See  also  Drugs;  and  Narcotics 

Importers,  X  7  1,  7  4 

Manufacturers  importing.  X  5.50 

Withdrawal  of.  X  5.50 
Coconut  and  other  vegetable  oils.  X  5.82 
Coin  or  currency,  export  of,  VI  2.1 
Cold  storage  or  locker  plant  operators, 

V  3  1 

Columbium-tantalum  purchase  program 

participants,  XX  1  2.  13 
Combu.^tible  cargoes.  X  9  1,  9.3.  9.13, 9.14; 

XXIII  11 
Commerce  Department: 

Srr  Busine.ss  and  Defense  Services  Ad- 
mini:>tration 
Civil   Aeronautics  Administration 
Commerce.   Under   Secretary  for 

Transportation 
Foreign  Commerce,  Bureau  of 
Maritime  Administration 
Public  Roads,  Bureau  of 
Commerce.  Under  Secretary  for  Trans- 
portation. II  6  1 
Commercial-fishinp  operations  in  Alaska, 

V  3  9 

Commercial  R'^:triction  Orders  T-1  and 
T-2:  Hong  Kong,  Macao,  and  Chinese 
Commuiiist  port.--  transport  restric- 
tion.-. II  0  1 

Commission     mcrclutnts.     dealers,    and 
brokers: 
Futures  transactions.  I  5.1-5.11 
Under     the     Perishable     Agricultural 
Commodities  Act  of  1930,  I  3.25 

Committee  on  Purchases  of  Blind-Made 
Products,  XIII 

Commodities: 
Agricultural.     See  Agricultural  com- 
modities 
Trading  in.  I  5.1-5  14 

Commodity  Credit  Corporation,  I  7.1- 
7  15 

Commodity  Exchange  Authority,  I  5.1- 
5  14 

Commodity  exchanges,  I  5  1-5  14 

Commodity  futures.  I  5  1-5.14 
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/v-nmodity  price  support  programs: 
^^rrowers  under  milk  and  butterfat 
nfofTtjn.  I  7.2 

rottoweed  crushers.  I  7.3 

organizations  receiving  surplus  food. 

17.15 

l^anut  shellers.  I  7.5 

^og   Tints,    cooperative    associations 
liandling,  I  7.4 

Wool  grower  pool  managers  and  mem- 
ber-associations, I  7.8 

Wool  handlers.  17  7 
commodity  stabilization  Service,  161- 

«.3».  7.1-7.15 
Conunon    carriers.      See    Carriers    and 

specific  types  of  carriers 
rommui^cations : 

O^ral,  XIV  1.1-129 

persons  required  to  collect  taxes  on, 
X5.35 
community    Facilities    Service;    public 

works.  XXI  14 
Components  or  parts;  defense  materials 

regrulatlons.  II  1.4 
Comptroller  of  the  Currency,  X  2.1-2  3 
Concwitrate  plants,  X  5.167-5  168 
Concessioners;    National   Park   Service, 

VlO.l 
Comially  Act,  V  11.1-11.5 
Conservation,     agricultural,     program: 

persons  eligible  for  payments  under, 

12.1 
Consignees  of  shipments  under  Govern- 
ment Losses  in  Shipment  Act,  X  1.6 
Construction   licensees   and   permittees: 

Atomic  Energy  Commission.  XI  1.4 
Construction  materials  and  machinery; 

defense  materials  regulations,  II  1.4 
Construction  project  Rrants,  applicants 

receiving  Federal  funds,  IV  3.6 
Contract  markets: 

Futures  transactions.  I  5.9 

Members  of.  I  5  12.  5.13 

Warehouse  operators,  I  5.13 
Contractors: 

Air  Force,  in  1.1-1.14;  X  5.1 

Airport  construction.  II  2.2 

Army.ni  1.1-2.4;  X  5.1 

Atomic  energy,  XI. 7;  XI  1.1;  XIX  1  4 

Defense,  Supp.  I 

Defense  Department   Hnc.   Air  Force. 
Anny.and  Navy),  III  1.1-3.1 

District  of  Columbia.  VII  3.1-3.3 

Federal  Government.  XIX  1.1-1.4;  XX 
1.1,1.4.  1.5 

Federally  financed  and  assisted  con- 
structions, VII  11.  1.2 

Fbst  War  Powers  Act  of  1941.  XX  1.5 

Hospital  and  medical  facilities   proj- 
ects. IV  3.3 

Maritime  Administration.  II  4.1-4  28 

Navy,  m  1.1-1,14.  3.1;  X  5.2 

Shipbuilding.  II  4.1-4.28 

Subject  to  Public  Contracts  Act.  VU 
3.1-3.3 

Uitng  bills  of  lading  as  shippers.  XIX 
1.1 

Veaaels,X9.10 

World  War  II,  XX  1.1 
Contracts : 

See  also  Contractors 

Futures,  commodities  (various  ',1513, 
5.14 

Public  Housing  Administration  loans, 

xrxi.5 

Sale  of   cotton   for   future   delivery; 
taxes.  X  5.24 
Controlled  materials  under  BDSA  regu- 
lations and  orders,  n  1.1-1.8 
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Cooperative  associations,  etc.: 
Alaska  fur  dealers;  cooperative  stores, 

V3.7 
Fur    dealers   In   Alaska;    cooperative 

stores,  V  3.7 
Lemon  handlers,  I  3.7 
Livestock    and    live    poultry    market 

agencies,  I  3.29, 3.33-3.34 
Rice  Loan  and  Purchase  programs  par- 
ticipants, I  7.1 
Tobacco  farmers  or  growers.  X  5.257 
Tung  Nut  Price  Support  program  par- 
ticipants, 17.4 
Wool  Price  Support  program  partici- 
pants, I  7.8 
Wool.  Shorn,  Incentive  Payment  pro- 
gram; marketing  agencies,  I  7.9 
Copper;    defense   materials    regulations 
for  copper  and  copper-base  alloys,  II 
1.7 
Corn  crop  insurance,  I  9.1 
Corpwrations : 
Claiming  tax  allowance  for  dividends, 

X5  8 
Liquidation  of  domestic  corporations, 

X5.12 
Receiving    distributions    in    complete 

liquidation,  X  5.11 
Regulated   investment  companies,   X 

5.19 
Reorganization  of.  X  5.13-5.15 
Shareholders  receiving  distributions  in 
liquidation  of  a  domestic  corpora- 
tion, X  5.12 
Transfer  of  stock,  securities,  and  other 

property,  X  5.10-5.15,  5.105 
Western   Hemisphere   trade  corpora- 
tions; income  taxes.  X  5.108 
Correspondence    schools    for    veterans, 

XXVI  1.2 
Cosmetics;     processing,     labeling,     and 

shipping  of,  IV  2.3 
Cotton : 

Acts,  I  3.52-3.56 

Buyers  and  transferee^  I  6.2-6.5,  6.8- 

6.11 
Classers,  I  3.53,  3.54 
Crop  insurance,  I  9.1 
Excise  tax  on  contracts  of  sale  of  cot- 
ton for  future  delivery,  25  5.24 
Exporters  of  cotton  products,  I  7.14 
Ginners,  16.1,6.7,  6.11 
Marketing  quotas,  I  6.1-6.12 
Producers,  I  6.6,  6.11,  6.12 
Quotation  committees,  I  3.52 
Warehousemen,    ginners,    processors, 
common  cariers,  and  other  handlers, 
16.5.6.11 
Cotton  Products  Export  program,  I  7.14 
Cottonseed: 

Chemists,  licensed,  1 3.55 
Crushers,  I  7.3 
Samplers,  13.56 
Cottonseed  Price  Support  program,  I  7.3 
Credit: 
Taxes  paid  to  foreign  countries  and 

U.  S.  possessions,  X  5.18 
Transfers  of  credit  abroad,  VI 2.1 
Crop  insurance.  I  9.1 
Crow  Indian  Reservation;  mining,  V  5.9 
Cucumbers;  marketing  orders,  1 3.18 
Currency,  export  of,  VI  2.1 
Customs,  Bureau  of,  X  3.1-3.17 


Dairy  farms  and  plants,  IV  2.9 
Dairy  products: 

Importers.  1 1.1 

Inspection  of  plants.  1 3.28 
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Manufacturers,  processors,  and  pack- 
agers, 13.28 
Marketing  order  program,  1 3.47 
Dates: 

Diverters.  I  3.23 
Marketing  orders.  1 3.17 
Dealers : 
Alaska,  fur  dealers  in,  V  3.7 
Antl-freeze  solutions,  X  5.146 
Beer,  X  5.157,  5.159 

Denatured    alcohol,    denatured    rum, 
ethyl  acetate,  X  5.145,  6.147,  5.148. 
5.153,5.244 
Feed  grains  or  mixed  feed,  surplus; 
Emergency  Feed  Program,  I  7.11 

Firearms,  X  5.89,  5.122,  5.123       

Furs  and  fur  products,  V  3.7;  XVill 

1.2.  1.3 
Gambling  devices,  VI  1.3 
y'RdiVc  products,  X  3.6,  3.8 
Halibut  received  from  flshinff  or  trans- 
porting vessels,  V  6.2 
Liquor,  X  5.156,  5.159,  5.160,  5  J61 
Poisons,  V  2.1-2.2 
Poultry,  1 3.32 

Radio  receiver  distributors,  XIV  1.22 
Retail, X 5.52,5j83,  5.92.  5.15» 
Securities,  XXV  1.1-1.3 
Surplus  feed  grains  or  mixed  feed; 

Emergency  Feed  Program,  I  7.11 
Tobacco,  I  6.18,   6^.  6^6;  X  5.252, 

5.258 
Toiletries  made  with  speciallj  dena- 
tured alcohol,  X  5.150 
Under  Perishable  Agricultural  Com- 
modities Act  of  1?30,  I  3.25 
Wholesale,  X  5.43,  5.44,  5.4S-5.49.  6.51, 

5.77,5.84,5.156.5.157 
Wine,  X  5.157 
Wool  products.  X  3.6, 3.8 
Defense  Department,  in 
Defense    materials;    BDSA    regulations 
and  orders: 
Argon,  n  1.8 

Copper  and  copper  base  alloys,  n  1.7 
Iron,  steel,  aluminum,  metalworking 
and    construction   machinery,    and 
components  or  parts  transactions, 
ni.4 
Nickel  alloys.  II  1.6 
Titanium  mill  products,  n  1.3 
Defense  Materials  System  participants, 

n  1.1-1.8 
Denatured  alcohol: 
Carriers,  X  5.155 

Dealers,  users,  and  manufacturers  re- 
ceiving, selling,  or  using,  X  5.145, 
5.147,  5.148,  5.151,  5.152,  1.154,  5.244 
Denatured  rum;  dealers  and  users,  X 

5.153 
Denaturers  and  denaturers'   agents,  X 

5.140.5.141.5.244 
Denaturing  plants,  X  5.124,  5.142-5.144 
Dentists   dispensing,    julnunistering,    or 
t    distributing  narcotic  drugs,  X  5.53,  5  62 
Depletion : 
Mineral  property.  X  5.5 
Natural  gas  property,  X  5.4 
Timber  property.  X  5.6 
Depreciation: 

Mineral  property,  X  5.5 
Natural  gas  property,  X  5.4 
Property,  X  5.104 
Timber  property,  X  5.8 
Diesel  fuel,  sale  or  use  of,  X  5.93,  5.94 
I>isaster  Relief  pn^rams,  1 7.12 
DistUled  spirits.    See  Liquors  and  dis- 
tilled spirits 
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Dlrtffleries.    X    5.73.    5.158,    5.173-5.192. 

5.237.  5.240, 5.246 
Distributors : 
Aircraft,  Xn  1.4 
Antibiotic   and   antibiotic -containing 

drugs.  IV  2.7 
Biological  products  or  arsenicals,  I  4.2; 

IV  3.9 
Coal-tar  color.  IV  2.4 
Dnigs.  IV  2.6 
Foreign,  n  3.10 
Insulin.  IV  2.8 
Radio  receivers.  XIV  1.22 
District  of  Columbia: 

Contracts  with.  VII  3.1-3.3 
Employers,  vn  2.3 
Diversion   Programs;    dates    and    Irish 

potatoes,  I  3.23-3.24 
Doctors.    See  Physicians 
Drawbacks : 

Customs  duties.  X  3.14-3  16 
Taxes  on  distilled  spirits  and  wines, 
X  5.205 
Druggists.    See  Drugs 
Drugs: 

See   also    Cocoa   leaves;    Marihuana; 

Narcotics;  Opium 
Antibiotic    and    antibiotic -containing 

drugs,  IV  2.7 
Distributors    and    importers    of    new 

drugs.  IV  2.6 
Exporters,  X  7.2.  7.3 
Insulin.  IV  2.8 
Narcotic.  X  5.41-5.71 
Persons   using   or   receiving    narcotic 

drugs.  X  5.42,  5.45-5.47 
Prescriptions,  X  5.52.  5.63 
Processing,  labeling,  and  shipping,  TV 
2.2 
Dry-cargo   vessels,   charterers,    n    4.10, 
4.23 

E 

Education.  Office  of,  IV  1.1-1.7 
Educational  agencies,  State  and  local,  re- 
ceiving Federal  aid,  IV  1.1-1.6 
Educational  institutions : 

See  also  Schools 

Employing  student-workers  as  learn- 
ers, vn  4.10 

For  veterans.  XXVI  1.1-1.5 

War  orphans,  XXVI  1.7-1  9 
Egyptian  assets  control  regulations,  per- 
sons engaged  in  transactions  subject 

to.  X  4.1 
Electric  power,  XVTI  1.1 
Embroideries  industry,  VII  4  34-4.35 
Emergency  Peed  Program ;  dealers  selling? 

siu-plus    feed    grains    or    mixed    feed 

under,  17.11 
Emergency  Price  Control   Act   of    1942. 

Supp.  I 
Employees : 

State   and   local   government.    IV   4  5 

Under  Railroad  Retirement  Tax  Act, 
X  5.101 
Employees'   Compensation  Act   of   1916, 

Vn2.1 
Employees'    Compensation.    Bureau    of, 

vn  2.1-2.3 
Employers : 

American  Samoa,  VII  4.55 

Apprentices  and  learners.  I  6.38;  vn 
4.4.  4.6.  4.7,  4.10 

Claiming  deductions  for  contribution.s 
to  employees'  trust  or  annuity  plan, 
X  5.106 

Claiming  deductions  from  gross  In- 
come, X  5.106 

Contractors  on  federally  financed  and 
assisted  constructions,  VII  1.1.  1.2 


Employers — Continued 
Contractors  subject  to  Public  Contracts 

Act,  vn  3.1-3.3 
Ehstrict  of  Columbia.  VII  2  3 
Educational     institutions     employing 

learners,  VII  4,10 
Handicapped  workers.  I  6  39.  VTl  4  9 
Longshoremen    and    harbor    workers, 

VII  2.2,  2.3 
Making  retroactive  payment  of  wa^zes. 

VII  4  2 
Maritime  employers.  VII  1  6 
Navajo,  Pueblo,  and  Hopi  Indian  Res- 

ervation.<^.  VII  4  20 
Puerto    Rico,    various    industries.    VII 

4.11-4.14.    4.17,    4.21-4  25,    4  3G-4  51. 

4.56-4  63 
Railroad     unemployment     insurance, 

XXIV  1  1 
Samoa,  American,  VII  4  55 
Subcontractors  on  Federal  contracts, 

VII  1.1 
Subject  to  Fair  Labor  Standards  Act, 

VII  1.2.  13.   15,  4  3,  4  4,  4  6.  4  8 
Subject  to  Public  Contracts  Act.  VII 

3  1-3  3 

Su^ar  industry  in  Virgin  Islands.  I 
6  38,  6,39 

Telephone  exchanges  employins  learn- 
ers, VII  4  7 

Under  Federal  Insurance  Contribu- 
tions Act.  X  5.100 

Under  Federal  Unemployment  Tax 
Act,  X  5  98 

Under  Internal  Revenue  withholding 
tax  requirements.  X  5  99.  5  112 

Under  Railroad  Retirement  Tax  Act, 
X  5.101 

Various  indu.<^tries.  VII  4  11-4  fi3 

VuLun  Islands.  I  C  38,  6  39.   VII  4.52- 

4  54 
Employment' 

State  agencies  as.slsting  Department  of 
Labor  in  administering  Fair  Labor 
Standards  Act  and  Public  Contracts 
Act,  VII  14.  4.1 

Taxes,  X  5.98-5  101,  5  112 
Employment  agencies.  State.  XXTV  1  2 
Eskimos;  Alaska  fur  dealers  and  stores, 

V  3.7 
Estate    taxes;    executors    of    estates.    X 

5  20 
Ethyl  alcohol,  undenatured,  earners.  X 

5.155 
Exchani/es,  securities,  X  5  27-5  29    XXV 

1.1-1.2 
Excise  taxes.  X  5.22-5  261 
ELxecutors  of  estates  or  other  legal  rep- 
resentatives of  decedent.s.  X  5  17,  5  20 
Explosive.';: 

Common  carriers  or  highway  vehicles 
transporting.  X  9.17 

Ves.sels  storing  or  carrying.  X  9.8,  9,11- 
9  14;  XXIII  1.1 
Export  Ucensees,  II  3  7-3  11 
Exporters: 

Arms,  ammunition,  implements  of  war, 
IX   1.2 

British  Token  Import  Plan,  II  3  1-3  3 

Coin  or  currency,  VI  2.1 

Cotton  products.  I  7  14 

Denatured  rum,  X  5  170 

Die.sel  fuel,  X  5.93 

Distilled  spirits.  X  5,242 

Drugs,  X  7,2,  7.3 

Excise  taxes.  X  5  90,  5,92 

General,  II  3,1-3.11 

Manufacturers  taxes,  HI  2  1 

Munitions  List,  United  States,  articles, 
IX  12 

Narcotics,  X  7.2,  7.3 


Exr>orters — Continued 

Pistols  and  revolvers.  X  5.79 
Poultry  and  poultry  products.  I  3J7 
Surplu-s   agricultural   commoditieB   n 

3  6 
Taxes,  in  2  1 
Wheat  and  wheat-flour,  I  7.13;  X  S.IJ 

Express  companies.  XXII  1,5 


Fabrics,  flammable  quality.  XVm  1.4-l.j 
Fair  Labor  Standards  Act  of  1938: 
Child  labor  provisions.  VII  1.3.  1.5 
Contracts  for  federally  financed  tad 

a.ssisted  constructions,  VII  1.2 
Employers  of  apprentices  and  leamcra 

VII  4  4.  4  6 
Employers  subject  to.  VII  1.2,  1.3,  i^ 

4  3.  4.4.  4  6,  4  8 
State  agencies  a.ssisting  E>epartment  of 
Labor  in  administering,  VH  1.4,  4.1 
Fair  wage  rates  under  the  Sugar  Act,  I 

6  38-6,39 
Farm  equipment  group  services,  I  8.J 
Farm  Ownership: 
Borrowers.  I  8  i 
Renters.  18  3 
Farm  training  for  veteran.';,  XXVI  1.5 
Farmei-s: 

Alaskan  fur.  14  5 
Crop  insurance,  19  1 
Group  .services,  18  2 
Tobacco  farmers'  agents  and  coopen< 
tive  a.'^sociations,  X  5.257 
Farmers  Home  Administration.  I  8.1-IJ 
Farms,  dairy,  IV  2  9 
P'ederal  aid  projects  and  programs: 
Construction  of  hospitals  and  medical 

facilities,  IV  3.3,  3.4,  3.5 
Construction  of  research  facilities,  IV 

37 
Contractors    and   subcontractors,  VII 

1.1,  1.2 
Educational  agencies,  State  and  local, 

receiving  Federal  funds,  IV  1.2-1.4 
Employers    on    construction   projects. 

VII  i. 1,1.2 
Health,  IV  3  1,32.38 
State  highway  departments,  H  5.1 
Federal  Coal  Mine  Safety  Act.  V  9.1 
FVderal    Communications    Commission, 

XIV 
Federal  Credit  Unions.  TV  4.1-4.4 
Federal    Credit    Unions.    Bureau   of  IV 

4.1-4  4 
Federal  Crop  Insurance  Corporation,  I 

9  1 
Federal  Deposit  Insurance  Corporation, 

XV 
Federal  Home  I^oan  Bank  Board,  XVI 
Federal    Housing    Administration.  XH 

2  1-2  11 
Federal  Insurance  Contributions  Act,  Z 

5  100 
Federal  Power  Commission,  XVH 
Federal   savings   and    loan   associatioM, 

XVI  1.1-1.2 
Federal    Savings    and    Loan    Insurance 

Corporation.  XVI  1.2 
Federal  Seed  Act,  I  3  48-3.51 
Federal  Trade  Commission.  XVni 
Federal  Unemployment  Tax  Act,  X  5.91 
Feed: 
Dealers  selling  surplus  feed  grains  » 
mixed  feed  under  Emergency  Feed 
Program.  I  7.11 
State  agencies  distributing  feed  grata 
under   Disaster  Relief   programs,  I 
7  12 
Fertilizer  manufacturers.  X  3.10 
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■M. dried:  marketing  orders.  T  3.8 
^rts ;  marketing  orders.  I  3.15 

•ilted  cheese : 
'lEnulaeturers.  X  5.76.  5.102 

Taxes.  X5.7&-5.77 

^olesalers,  X  5.77 

''SS?s.X5  89.5  122,5  123 

Exporters,  X  5  79 

Sporters.X  5.122.  5.123 

JSJoufacturcrs.  X  5.88.  5.122.  5.123 

Bale  of,  X  5.78 

55xes.X  5.88-5  89.  5.121-5  123 

•pransfer  of ,  X  5.121 
plrebrlck  manufacturers.  VII  3.11 
-jjjj  buyers  or  processors  in  Alaska,  V 

3  12 
pish  and  Wildlife  Service,  V  3 . 1-3 . 1 4 

pisbins- 
Commercial-ftshino:  in  Alaska^  V  3.9 

InAlaska.V  3  9-3.12 

Vessels  holding:  Pacific  halibut  fisheries 
license  or  permit,  V  6.1 
five  Civilized  Tribes.  Oklahoma;  mining 

lands.  V  5.10 
jjjaunable    fabrics    manufacturers. 

XVm  1.4-1  6 
FUvoring    extracts    manufacturers     or 

producers.  X  3.16 
piaxcrop  insurance.  I  9.1 
Plight  instruction;   lik;hter-than-air  pi- 
lots. XIII. 13 
Plight  instructors.  XII  1.11 
flight  test   applicants   under   Civil   Air 

Regulations,  XII  1.7 

Pood: 
Su  alio  specific  food 
Processing,  labeling,  and  shipping.  IV 

2.1 
Seafood  packers,  rv  2.5 
Pood  and  Drug  Administration,  IV  2.1- 

2.9 

Porcign  agents,  VI  1.1,  1.4 
foreign  Agricultural  Service.  I  1.1 
foreign  assets;  persons  engaged  in  con- 

troDed  transactions,  VI  2.1 ;  X  4.1 
foreign  Assets  Control.  X  4.1 
Pbrcign  civil  aircraft  operators.  XII  1.43 
Foreign  Commerce,  Bureau  of.  II  3.1-3.12 
foreign   credit    transfers,    persons    en- 
gaged in.  VI  2  1 
Tomgn   distributors    of    United    States 

goods.  113.10 
Foreign  exchange  transactions,  person.'^ 

engaged  in,  VI  2.1 
Foreign  income  taxes,  X  5.18 
Foreign  insurance  policies.  X  5.30-5.31 
Foreign  repair  stations  for  aircraft  and 

appliances,  XII  1.38 
Foreign  trade  zone  grantees.  II  3.12 
Foreign  Trade  Zones  Board.  II  3.12 
Forest  Service.  1 10.1 

Freight  forwarders.  XII  1.51;  XXII  1.11 
Fruit: 

Crop  Insurance ;  citrus  fruit.  I  9.1 

Distilleries,  X  5.183-5.192.  5.237.  5  240, 
5.246 

Diversion  programs.  I  3.23 

Btarketing  orders.  I  3.1-3.22 

Perishable    Auricultural    Commodities 
Act  of  1930.13.25 

Shippers,  13.22 
Pur: 

Alaska  fur  dealers  and  stores  operated 
by  or  for  Indians  and  Eskimos.  V  3.7 

Alaskan  fur  farmers.  I  4.5 

Manufacturers  and  dealers,  XVIII  1.2. 
1.3 


FEDERAL  REGISTER 

Futures: 

Commission  merchants.  I  5.1-6.11 
Taxes   on  sale   of   cotton   for  future 
delivery,  X  5.24 

a 

Gambling   devices;   manufacturers  and 

dealers,  VI  1.3 
Game  birds.  V  3.1,  3.10 
Gas  and  oil: 

See    also    Petroleum    and    petroleum 

products 
Depletion  of  natural  gas  property,  X 

5.4 
Le.ssees  on   federally  owned   and   re- 
stricted Indian  lands.  V  4.2,  4.4 
Mining: 

Osage  Reservation.  V  5.13 
Wind     River-   Indian    Reservation, 
Wyoming.  V  5.14 
Natural  gas  companies.  XVII  1.2 
Pipeline  operators  with  rights-of-way 
over  Indian  lands,  V  5.6 
Gasoline: 
Sec    also    Petroleum    and    petroleum 

products 
Persons    liable    for    floor    stocks    tax. 

X5.87 
Taxes,  X  5.86-5.87 
Use  and  sale  of,  X  5.86 
General  Accounting  OfBce,  XIX 
General   agents,   shipping   company,   II 

4.1-49 
General  Services  Administration,  XX 
Geological  Survey,  V  4.1-4.4 
Gift  taxes;  persons  making  or  receiving 

gifts  of  property,  X  5.16.  5.21 
Ginners,  cotton.  I  6.1,  6.5.  6.7.  6.11 
Gloves  and  mittens  industry,  VII  4.28- 

429 
Gold: 

Importers  of   gold-bearing  materials, 

X6.2 
Person    authorized   to    acquire,    hold, 
process,  and  dispose  of  gold.  X  6.1 
Government  depositaries,  X  1.1-1.4 
Government    Losses    in    Shipment   Act, 

consignees  under,  X  1.6 
Graders,  agricultural  commodities.  I  3.44 
Grain: 
Dealers    selling    surplus    feed    grains 
under    Emergency    Feed    Program. 
17.11 
State  agencies  distributing  feed  grain 
under  Disaster  Relief  programs,   I 
7.12 
Warehousing.  I  3.45 
Grapes ;  marketing  orders,  I  3.22 
Growers : 

Oranges.  I  3.3 
Seeds,  13.51 

H 
Hair  or  wool: 

Manufacturers,  processors,  or  dealers. 

X  3.6-3.8 
Producers  of  mohair,  I  7.6 
Halibut: 

Dealers,  V  6.2 
Vessels  fishing  for,  V  6.1 
Handicapped  workers,  employers  of,  I 

6  39;  VII  4.9 
Handkerchief   manufactming   industry, 

VII  4.32-4.33 
Harbor  workers,  employers  of,  Vn  2.2, 

2.3 
Health;  cooperating  health  agencies,  IV 
3,1-3.8 
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Health,  Education,  and  W^fare  Depart- 
ment: 
See  Education.  OflBce  of 

Food  and  Drug  Administration 
Public  Health  Service 
Social  Secmrity  Administration 
Heroin;  p>ersons  surrendering  heroin  to 

Commisfiioner  of  Narcotics,  X  7.7 
Hides  and  skins,  India  water  buffalo; 

importers,  X  3.3 
Highway  departments;  Federal  aid  proj- 
ects. II  5.1 
Hog-cholera  vims.  I  4.3, 4.4 
Home  Loan  Bank  Board,  Federal,  XVI 
Homeworkers : 
Navajo,  Pueblo,  and  Hopi  Indian  Res- 
ervations, vn  4.20 
Puerto  Rico,  VH  4.11-4.13.  4.45-4.46 
Various  industries,  VII  4.11-4.30,  4.2«- 

4.35 
Virgin  Islands.  Vn  4.53-4.54 
Hong  Kong;  shipping  restrictions,  11  6.1 
Hopi  Indian  Reservation : 
Employers  of  homeworkers  in  making 

jewelry,  VII  4.20 
Traders.  V  5.15 
Hospitals : 
Construction  projects;  applicants  re- 
ceiving Federal  funds.  IV  3.3,  3.4,  3^ 
Dispensing  or  administering  narcotic 

drugs,  X  5.54.  5.62 
Survey  projects;  applicants  receiving 
Federal  funds  for  hospital  and  med- 
ical survey  projects,  IV  3.3,  3.4,  3.5 
Treating  Federal  employees,  Vn  2.1 
Housing : 
Applicants  for  exceptions  frona  resi- 
dential credit  restrictions,  XXI  1.2, 
1.3 
Building  and  loan  associations,  XVI  1.2 
Contracts  for  loans  or  annual  contri- 
butions under  United  States  Hous- 
ing Act  of  1937,  XIX  1.5 
Defense  housing,  XXI  1.2,  1.3 
House  manufacturing  loans,  XXI  2.8 
Investors  with  yield  insurance,  XXI  2.9 
Lending  agencies,  XXI  2.1,  2.2,  2.3,  2.6, 

2.10 
Mortgagors   of   multifamily   housing, 

XXI  2.4-2.5,  2.7,  2.11 
Multifamily  housing,  XXI  2.3-2.7,  2.10, 

2.11 
National  Housing  Act.  XXI  2.1-2  11 
Property  improvement  loans,  XXI  2.1, 

2.2 
Savings   and  loan  associations,  XVI 

1.1-1.2  

Yield  insurance,  XXI  2.9 
Housing  and  Home  Finance  Agency.  XXI 
Hunters  and  trappers  in  Alaska,  V  3.8, 
3.10 

I 
Import  Certificates,  holders  and  execu- 
tors, II  3.4.  3.5 
Import  quotas  under  the  Sugar  Act,  I 

6.34-6.37 
Importers : 
Arms,   ammunition,   firearms,   imple- 
ments of  war,  rX  1.2;  X  5.122.  5.123 
Bauxite,  X  3.11 
Beer,  X  5.239 
Biological   products   or   sursenicals,   I 

4.3;  rv  3.9 
Cigars  and  cigarettes.  X  5.251,  5.253- 

5.254 
Coca  leaves.  X  5.50,  7.1. 7.4 
Commodities    under    Import    Certifi- 
cates, n  3.4, 3.5 
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RULES  AND   REGULATIONS 


Importers — Continued 

Dairy  products,  1 1.1 

Distilled  spirits.  X  5.115.  5.117,  5.120. 
5.238-5.240 

Drugs,  IV  2.6 

Gold-bearing  materials  for  reexport  of 
refined  gold,  X  6.2 

Hides  and  skins  of  the  India  water 
buffalo,  X  3.3 

Leather,  X  3.1,  3.2.  3.4 

Limestone,  X  3. 10 

Liquor  bottles.  X  5.120 

Liquors.  X  5.236-5.237 

Munitions  List,  United  States,  articles, 
1X1.2 

Narcotics.  X  5.48-5.51,  7.1.  7.4 

Opium,  X  5.50.  7.1 

Patna  rice.  X  3.5 

Playing  cards.  X  5.80-5  81 

Rapeseedoil.  X3.9 

Red  strip  stamps  for  bottled  distilled 
spirits.  X  5.238 

Sugar,I6.34,  6.36.  6.37 

Tobacco.  X  5.251 

Wheat.  X  3.13 

Wines,  X  5.239 
Incentive  Payment  Program  for  Shorn 

Wool;  producers  participating,  17  9 
Income  taxes : 

Credit  for  taxes  paid  to  foreign  coun- 
tries and  U.  S.  possessions.  X  5.18 

General.  X  5.1-5.19,  5.104,  5.105,  5.106, 
5.107,5.112 

Lifo  inventories,  liquidation  and  re- 
placement of ,  X  5 . 1 1 0 

Western  Hemisphere  trade  corpora- 
tions, X  5.108 

Withholding  tax  on  nonresident  aliens, 
foreign  corporations,   and    tax-free 
covenant  bonds,  X  5.111 
India  water  buffalo  hides  and  skins,  im- 
porters. X  3.3 
Indian  Affairs,  Bureau  of,  V  5.1-5  15 
Indian  lands : 

Crow  Indian  Reservation.  Montana: 
lessees  of  lands  in,  for  mining.  V  5.9 

Five  Civilized  Tribes,  lessees  of  re- 
stricted lands  of  members,  of,  for 
mining,  V  5.10 

Mining  lessees.  V  5.7-5.14 

Oil  and  gas  lessees.  V  4.2 

Osage  Reservation;  lessees  of  reserva- 
tion lands  for  mining,  V  5.11.  5.13 

Quapaw  Agency,  lands  under:  lead  and 
zinc  mining,  V  5.12 

Rights-of-way  over  Indian  lands; 
pipeline  operators.  V  5.6 

Wind  River  Indian  Reservation.  Wyo- 
ming; lessees  of  lands  in.  for  mining, 
V5.14 
Indians : 

Alaska  fur  dealers  and  stores,  V  3  7 

Corporations,  unincorporated  tribes 
and  bands,  and  credit  and  coopera- 
tive associations,  V  5.2-5  3 

Employers  of  industrial  homeworkers 
in  Navajo.  Pueblo,  and  Hopi  Indian 
Reservations.  VII  4.20 

General.  V  5.1-5.15 
Industrial  alcohol  plants,  bonded  ware- 
houses, or  denaturing  plants,  X  5.72, 

5.124-5.138.  5.158,  5.237,  5.240,  5  243 
Inl3ammable    or    combustible    cargoes, 

vessels  towing  or  transporting,  X  9.1, 

9.3.9.11-9.14 
Inspectors,   agricultural  commodities.   I 

3.44 


Institutions: 

Cooperating    with    agricultural    com- 
modity distribution  programs.  I  3  26 
Furnishing    educational    or    training 

courses  to  veterans,  XXVI  1.1-1  5 
Having    eligible    persons    enrolled    for 
education    or    training    under    War 
Orphans'  Educational  Assistance  Act 
of  1956,  XXVI  1.7-1  9 
Receiving   grants  for   construction  of 

research  facilities,  IV  3  7.  3  8 
Receiving    oranges   diverted    by    han- 
dlers, 13.4 
Instruction  courses : 

Aircraft  di.spatcher.  XII  115 
Aircraft  mechanic.  XII  1  3y 
Airman,  XII  1  35 
FUi;ht  enginetT,  XII   1  18 
Flmht  navigator.  XII  1.17 
Flmht  radio  operator.  XII  1  16 
Lighter-than-air  pilots,  XII  1  13 
Instructors,  flight.  XII  1.11 
Insulin  distributors.  IV  2.8 
Insurance  companies.    See  Housing 
Insurance,  crop,  19  1 
Interior  Department: 

Sec  Alaska  Game  Commission 
Fish  and  Wildlife  Service 
Geological  Survey 
Indian  Affairs.  Bureau  of 
Interior.  Office  of  the  Secretary  of 

the 
International    Pacific    Halibut 

Commi.ssion 
International    Whaling    Commis- 
sion 
Land  Management,  Bureau  of 
Mines.  Bureau  of 
National  Park  Sen'ice 
Oil  and  Gas.  Office  of 
Interior,  OQice  of  the  Secretary  of  the, 

V  11 
Internal  Rovenup  Service,  X  5  1-5.261 
International    Pacific    Halibut    Commi.'-- 

sion.  V  6  1-6  2 
International    Whaling    Commission     V 

7  1 
International     Wheat     Agreement,     ex- 
porters under.  I  7.13 
Interstate  Commerce  Commission.  XXII 
Interstate  toll  bridges.  III  2  3.  2  4 
Investment  companies,  X  5  19,  XXV  1  6, 
1.7 
.See  also  Banks  and  banking  institu- 
tions; and  Housing 
Investors;  yield  insurance.  XXI  2  9 
Iron;   defense  materials  regulation.-?.   II 
1.4 

J 

Japanese     beetle     quarantine,     aircraft 
operators  affected  by.  I  4.1 

Jewelry: 

Hand-fashioned  Indian.  VII  4  20 
Manufacturing'  indu.stry.  VII  4  18-4  2n 

Joint  apprenticeship  committees.  VII  4  b 

Justice  Department,  VI 


Klamath  Tribal  Loan  Board.  V  5  4,  5  5 
Krutted  outerwear  industry.  V  4  26-4  27 


Labor  Department: 
See  Employees'  Compensation,  Bureau 
of 
Labor.  Office  of  the  Secretary  of 
Public  Contracts,  Division  of 
Wage  and  Hour  Division 


Labor,  Office  of  the  Secretary  of,  VII 1 1. 
16 

Laboratories: 

Transferring    and   receiving  narcotic 
drut;s   for   chemical   or   phanaaco- 
los-Mcal  tests.  X  5  56,  5.66 
Using  narcotics,  X  5  55 
Lacquer  thinners,  producers  and  users  of 

X  5  149 
Lamb  and  yearling  producers,  I  7.10 
Land  Management.  Bureau  of.  V  8.1 
Liind     transportation     facilities;     radio 
stations  and  earners.  XIV  1.15    m 
1  19  '    ■   * 

Lead  and  zinc  mining  on  Quapaw  Agency 

lands,  V  5  12 
Learners,  employers  of.  'VII  4.6.  4.7,  4.i|) 
Leather  import.ers,  X  3.1.  3.2.  3.4 
Leual    representatives    of    decedents,  X 

5  17 
Lemons : 

Sec  also  Fruit 
Marketing  orders,  I  3.7 
LtMidmc  agencies: 

See    also    Hou.sing;    and    Banks   and 

banking  institutions 
For  multifamily  housing.  XXI  2,3,2.8 

2  10 
Property  improvement  loans,  XXI  2.1, 
2  2 
Limes: 

.SVe  also  Fruit 
Marketing  orders,  I  3.16 
Limestone  importers.  X  3  10 
Liquor  bottles  and  containers: 

See  also  Bottlers;  and  Bottlmg houses 
Manufacturers,    importers,    and  con- 
signors. X  5.118-5.120 
Liquors  and  distilled  spirits: 
See  aZ.so  Taxes 
Bottlers.  X  5  117,  5.120 
Dealers.  X  5.156,  5.159-5.161 
Exporters.  X  5  242 
Importers.  X  5.115,  5.117,  5.120,  5.238- 

5  240 
National     emergency     transfers     of. 

X5.73 
Persons  holdinc  for  sale,  X  5.74 
Red  strip  stamps.  X  5  238 
Withdrawal  of  distilled  spirits  for  de- 
•posit  in  a  foreign-trade  zone,  X  5.24fl 
Livestock  a.ssociations.  State,  I  3.35, 3J6 
Live.stock  and  poultry,  I  3^29-3.36 
Loans: 

Contracts     for    loans    under    United 

States  Housing  Act  of  1937.  XIX  1.5 
Farm  Owner.-^hip.  I  8.1 
Holders  under  the  Refuge  Relief  Act  of 

1953. X  1  7 
Holders  of  VA  guaranteed  or  insured 
loans.  XXVI  1.10,  1.11 
Local   public    at:encies:    slum   clearance 

and  urban  renewal  projects,  XXI  1.1 
Locker  plant  operators,  V  3.1 
Longshoremen,  employers  of.  'VLI  2.2, 2.1 
Lonushoiemen's    and    Harbor   Workers' 

Compensation  Act,  VII  2  2,  2.3 
Louisiana: 

Per.sons  authorized  to  kill  depredating 

purple  pallinules,  V  3.5 
Petroleum  regulatunis  of  the  Office  of 
Oil  and  Gas.  Interior  Department. 
V  11  1-11  5 
Lubricating  oil: 

Manufacturers  and  procesois  of.  X  3.9 
Use  and  sale  of.  X  5.86 


iay,  ^fy  ^^'  ^^^^ 

M 

aacao-  shippins  restrictions.  II  6  1 
Uochines  and  maclunery:  defense  ma- 
^^als- regulations   for   metalworkinR 
machines— delivery    and   construction 
machinery— distribution,  II  1.4 

Hail  VIII  1  1-^ '^ 

Jialt'  liquors;   persons  holdinf^   for  sale, 

X5.74 

jianganese  ore  purchase  program  par- 
ticipants, XX  1,2 

Uauufacturers  and  processors; 
Aircraft  and  related  equipment.  II  2.1 ; 

XII 11-1  3.  15-1  6.  1  9;SuppIII 
Anti-freeze solutions,  X  5.146 
Arms  ammunilion,  and  implements  of 

war.  IX  12 
Arsenlcals.  IV  3  9 
Articles  entitled  to  drawback,  X  3.14, 

3.15,3  16 
Articles  exempt  from  tax,  X  O.90-5.91 
Articles  subject  to  tax.  X  5.90 
Biological  products,  I  4  2  .  IV  3.9 
Butter,    adulterated    and    process    or 

renovated, X  5  83 
Canned  soups.  X  3.5 
Cigarette   papers   and    tubes,   X   5.37. 

5.259 
Cigars  and  ci::arettes.  X  5.250-5.255. 

5.259 
Coal-tar  color.  IV  2  4 
Coconut    and    other    vegetable     oils. 

X5.82 
Cotton,  16  5,6.11 
Dairy  products.  I  3  28 
Denatured    alcohol    used,    stored,    or 

received  by.  X  5.145 
Exporters.  Ill  2  1;X5.79 
Fertilizer.  X  3.10 
Pilled  chee.se.  X  5.76.  5.102 
Firearms.  X  5.58.  5.122.  5.123 
Krebrick.  X3.ll 

Flammable  fabrics,  XVIII  1.4-1.6 
Flavoring  extracts,  X  3.16 
RMtballs,  basketballs,  soccer  balls,  or 

medicine  balls,  X  3.4 
Footwear,  X  3  1 
Fur  products,  XVIII  1.2 
Gambling  devices.  VI  1  3 
Hair  products,  X  3. 6-3. 8 
Harness.  X  3.2 

House  manufacturing  loans.  XXI  2  8 
Liquor  bottles  and  containers,  X  5.118, 

5.120 
Lubricating  oil.  X  3  9 
Matches,  white  i^hosphorus.  X  5.75 
Medicinal  preparations.  X  3.16 
Munitions  List,  United  States,  articles, 

1X1.2 
Narcotics,  X  5.4 1-5  71.  7  6 
Nbnbeverago  products,  X  5.165.  5.166 
Opium,  X  5.41.  5.50.  7  6 
Oranges,  by-product.  13  4 
Perfumery,  X  3  16 
Pistols  and  revolvers,  X  5.78,  5.79 
Playing  cards.  X  5.102 
Ptetage  meters.  VIII  1.2 
Radio  receivi  IS.  XIV  1.22 
Rawhide  articles,  X  3.3 
Rice,  I  6.33 

Rubber  substitutes.  X  3.9 
Saddlery,  X  3  2 
Sales  taxes  and  exemptions.  X  5.90- 

5.91 
Stills.XS  1G3 
Sugar,  X  5.85 
Tobacco  and  tobacco  products.  I  6.13, 

6.15.  6  19.   6  23,   6.27;   X   5.37.   5.249, 

5251-5252,  5.256.  5.259-5261 


FEDERAL  REGISTER 

Manufacturers  and  processors — Con. 
Toilet  preparations.  X  3.16,  5.150.  5.154 
Veiietable  oils.  X  5.82 
Vinegar,  X  5.162 
Wheat  processors,  I  6.28 
Wool  products,  X  3.6-3.8;  XVIII  1.1 
Marihuana: 

i'cf  a/,so_ Drugs;  and  Narcotics 
Applicants  for  registry,  X  5.60 
Business  discontinued,  X  5.70 
Dealers.  X  5  63 
P'or  laboratory  use  and  processing  by 

millers,  X  5.66 
Lost  or  destroyed  by  importers,  manu- 
facturers, compounders,  producers, 
dealers  (wholesale  and  retail),  med- 
ical practitioners,  hospitals,  and 
laboratories.  X  5.69 
Medical    practitioners    dispensing    or 

administering,  X  5.62 
Registrants  disposing  of  excess  or  un- 
desirable marihuana,  X  5.71 
Taxes,  X  5.60-5.71 

Transferors  and   transferees,  X  5.61, 
5.64 
Marihuana  Tax  Act  of  1937,  X  5,60-5.71 
Marine  academics,  II  4.28 
Marine  casualties,  X  9.2,  9.7 
Maiitime  Administration.  II  4.1-4.28 
Maritime  employers,  VII  1.6 
Maritime  protection  and  indemnity  in- 
surance ;  insured  vessels,  II  4.5 
Marketing    associations    and    agencies. 

See  Cooperative  associations,  etc. 
Marketing  orders: 

Almonds,    apricots,    cherries,    cucum- 
bers, dates,  dried  figs,  filberts,  fruits 
and      vegetables,      lemons,      limes, 
onions,    oranges,    pecans,    potatoes, 
prunes,  raisins,  tomatoes,  and  wal- 
nuts, I  3.1-3.22 
Dairy  products,  I  3.47 
Marketing  quotas; 
Cotton.  I  6.1-6.12 
Peanuts.  I  6.29-6.32 
Rice.  I  6.33 
Tobacco.  16.13-6.27 
Wheat,  I  6.28 
Masters,  vessels.    Sec  Vessels 
Matches: 

Manufacturers.  X  5.75 
Taxes,  X  5  75.  5.86 
Medical  facilities  and  hospital  survey  and 
construction  projects:   applicants  re- 
ceiving Federal  funds,  IV  3.3,  3.4,  3.5 
Medical  practitioners.     See  Physicians 
Medicinal    preparations    manufacturers 

and  producers,  X  3.16 
Merchandisers:  persons  whose  income  is 
derived  from  production,  purchase,  or 
sale  of  merchandise,  X  5.3 
Mercury  purchase  program  participants, 

XX  1.2 
Metal  working  and  construction  machin- 
ery; defense  materials  regulations,  11 
1.4 
Mica     purchase    program    participants, 

XX  1.2 
Migratory  birds.  V  3.1-3.5 
Milk  and  milk  products: 
Sec  also  Dairy  products 
Dairy    farms    or    plants    pasteiu-izing 
milk  or  cream  for  shipment,  IV  2.9 
Handlers.  13.47 

Piice  Support  Program  for  Milk  and 
Butterfat,  borrowers  under,  I  7.2 
Milk  Program,  I  3.26 
Mineral  lands: 

Iiidian  lands  lessees,  V  5.7-5.14 
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Mineral  lands — Continued 
Recorders  of  location  notices  for  lode 
claims,  V  8.1 
Mineral  property;  depreciation  and  de- 
pletion, X  5.5 
Minerals  and  metals: 
Mining.     See  Mines 
Strategic   and   critical   minerals    and 
metals:   purchase  program  partici- 
pants, XX  1.2-1  J 
Mines: 

Coal.  V  4.1,  9.1 
Lead  and  zinc,  V  5.12 
Lode  claims;  recorders  of  location  no- 
tices. V  8.1 
On  Indian  lands,  V  5.7-5.14 
Ore,  V  4.3 
Mines,  Bureau  of,  V  9.1 
Mint,  Bureau  of  the.  X  6.1-6.3 
Mittens  and  gloves  industry,  VII  4.2S- 

4.29 
Mohair  producers,  I  7.6 
Montana;  Indian  lands.  V  5.9 
Mortgagors.     See  Housing 
Motion  pictures;  isermittees  filming  mo- 
tion pictures  on  areas  under  jurisdic- 
tion of  the  Department  of  Interior,  V 
1.1 
Motor  carriers: 

Brokers  for,  XXn  1.8 
Class  l.XXn  1.9 
Other  than  Class  1.  XXn  1.7 
Municipalities;  acquiring  or  constructing 

interstate  toll  bridges,  in  2.4 
Munitions  List,  United  States;  manufac- 
turers, importers,  and  exporters  of  ar- 
ticles, IX  1.2 
Mutual   service   and  subsidiary  service 
companies,  XXV  1.4 

N 
Narcotics: 

See  also  Marihuana;  arid  Opium 
Business  discontinued,  X  5.58 
Compounders,    dealers,    importers, 
manufacturers,  producers,  vendees, 
vendors,   and   wholesalers,  X   5.41- 
5.71 
Dispensers.  X  5.52 
Drugs,  X  5.41-5.71 
Exporters,  X  7.2,  7.3 
General,  X  5.41-5.71,  7.1-7.7 
Harrison  Narcotic  Law,  X  5.42-5.59 
Heroin,  surrender  of,  to  Commissioner 

of  Narcotics,  X  7.7 
Importers,  X  5.48-5.51,  7.1,  7.4 
Laboratories,  X  5.55 
Lost,  X  5.57 

Manufacturers,  producers,  compound- 
ers, and  vendors,  X  5.48,  7.5,  7.6 
Medical    practitioners    dispensing    or 

administering,  X  5.53 
Orders  for,  from  qualified  dealers  or 
practitioners  in  the  Virgin  Islands, 
X5.48 
Prescriptions,  X  5.52,  5.63 
Persons    using   or    receiving    narcotic 

drags.  X  5.42,  5.45-5.47 
Registrants  disposing  of  excess  or  tin- 
desired  narcotics,  X  5.59 
Transferees  and  transferors  of,  X  5.56 
Wholesalers.    X    5.43.    5.44,    5.48-5.49, 
5.51 
Narcotics.  Bureau  of.  X  7.1-7.7 
National  banking  associations,  X  2.3 
National  banks: 

Acting   as   insurance   agents  and   as 
brokers  or  agents  for  loans  on  real 
estate,  X  2.1 
Exercising  trust  powers,  X  2.2 


3218 


RULES  AND   REGULATIONS 


National  Housing  Act  of  1934,  XXI  2.1- 

2.11 
National  Institutes  of  Health  training; 
institutions  receiving  Federal  grants, 
IV  3.8 
National  park  concessioners,  V  10.1 
National  Park  Service.  V  10.1 
Natural  gas  companies,  XVII  1.2 
Natural  gas  property  depletion,  X  5.4 
Nautical  school  ships;  marine  casualties, 

X9.7 
Navajo  Indian  Reservation: 

Employers  of  homeworkers  in  making 

jewelry,  VII  4.20 
Traders,  V  5.15 
Naval  stores : 

Producers  of  gum  naval  stores  from 

turpentine  trees.  I  2.2 
Turpentine  and  rosin  processors,  I  3  57 
Naval  Stores  Act  of  1923, 1  3.57 
Navy;  contractors.  Ill  1.1-1.14,  3.1;  X5  2 
Navy.  Department  of  the.  Ill  3.1 
New  Mexico;    petroleum   regulations   of 
the  OfBce  of  Oil  and  Gas,  Interior  De- 
partment, V  11.1-11.5 
Nickel  alloys;  defense  materials  regula- 
tions II  1.6 
Nonbeverage    products     manufacturers, 

X  5.165,  5.166 
Nuclear  material;  licensees  receiving. 
pKJSsessing,  using,  or  transferring  spe- 
cial nuclear  material  or  byproduct  or 
source  material,  XI 12.  16 
Nuts;  marketing  orders,  I  3,1.  3.2.  3  9. 
3.13,3.14,3.15 


Offers  in  compromise  on  claims  in  'avor 

of  the  United  States,  X  1.5 
Oil  and  gas : 

See    also    Petroleum    and    petroleum 
products 

Lessees   on   federally   owned    and    re- 
stricted Indian  lands,  V  4.2,  4.4 

Mining : 

Osage  Reservation.  V  5  13 
Wind    River    Indian    Reservation, 
Wyoming,  V  5.14 

Pipeline  operators  with  rights-of-way 
over  Indian  lands.  V  5.6 
on  and  Gas,  Office  of,  V  11.1-115 
Oils: 

Coconut    and    other    vegetable    oils; 
processors,  X  5  82 

Diesel  fuel.  X  5.93.  5.94 

Lubricating,  X  3.9,  5.86 

Rapeseed  oil ;  importers.  X  3  9 
Oklahoma;  Indian  lands,  V  5.10,  5.11 
Old-age  and  survivors  insurance,  IV  4.5 
Old-Age  and  Survivors  Insurance,  Bu- 
reau of,  IV  4.5 
Onions;  marketing  orders.  I  3.19 
Opium: 

See  also  Drugs :  and  Narcotics 

Importers.  X  5.50.  7.1 

Manufacturers,  X  5.41,  7.6 

Opium  poppies,  producers  of,  X  7.5 

Withdrawal  of,  X  5.50 
Operating-differential  subsidized  vessels: 

operators  and  contractors,  n  4  12-4  19 
Oranges : 

See  also  Fruit 

Growers,  13.3 

Marketing  orders,  I  3.3,  3.4 
Ores;  strategic  and  critical  minerals  and 

metals,  purchase  program  participants, 

XX  1.2-1.3 
Organizations  r 

Collecting  tax  on  dues  or  initiation 
fees,  X  5.23 


Organizations — Cent  inued 
Receiving  surplus  food  commodities,  I 

7.15 
Tax  exempt.  X  5  9 
Osage  Re.servation.  mining.  V  5  11.  5  13 
Otter  trawl  operaturs.  Alui.ka,  V  3.13 
Oysters;   packers  of  canned  oy.sters.  IV 
2.5 

P 

Pacific    Halibut     Commi.s.sion     Interna- 
tional. V  6  1-6  2 
Packer.s: 

Dairy  products.  I  3  28 

Shrimp,  IV  2.5 

Oyster.s,  IV  2.5 
Packers    and    Stockyards    Act.    1021,    I 

3  2y-3  36 
Panama  Canal  Company  and  Canal  Zone 

Government,  XXIII 
Parachute  loft  certilications,  XII  1.40 
Parachute'  iigtzer.s,  XII  14 
Patna  rice  importer.^,  X  3  5 
Pawnbrokers.  X  5  122.  5.123 
Payment  prou'rams 

Incentive  Paynitnt  ProKiam  for  Shorn 
Wool.  I  7.9 

Lamb  and   yearlings    'pulled  wool',  I 
7  10 

Mohair.  I  7  6 

Shorn  wool.  I  7  9 

Wheat  and  wheat  flour.  17  13 
Peaches;  crop  uii^urance.  19  1 
Peanuts; 

Buyer.s,  I  6  30 

Marketing  quota.-;.  I  6  29  6  32 

Price  support  program.  17  5 

Producers,  I  6,29 

Shellers.  16  31-6  32,7,5 
Pear.s;  marketing  orders.  I  3  22 
Pecans:  marketing  orders.  I  3  13.  3  14 
Perfumery      manufacturers     and      pro- 
ducers. X  3  16 
Perishable  Agricultural  Commodities  Act 

of  1930  I  fruits  and  vegetables  > .  I  3  25 
Petroleum    Adminu^lration   for   Defen.se. 

Supp.  II 
Petroleum  and  petroleum  products: 

Carriers.  X  5  '.ii 

Pipelines.  V  11  4 

Producers.  purcha.sers,  refiners,  storers. 
shippers,  consignors,  etc.  V  11.1,  11,2 

Reclamation  plants.  V  1 1  3 

ReMulations  of  Petroleum  Administra- 
tion for  Defense,  Supp.  11 

Transporting  agencies,  V  11.5 
Physicians: 

Dispensing,      usmc,      or      distributing 
narcotic  drugs,  X  5  53-5  54,  5  62 

Treating  Federal  employees,  VH  2  1 
Pilot,     aircraft,     certificate     applicants, 

XII  1  10 
Pilots,  aircraft,  I  10  1 ;  XII  1  11,  1  12   1  13, 

1,41:  Supp,  III 
Pipelines; 

Interstate  commerce.  XXII  1  6 

Operators     with     rmht.s-of-way     over 
Indian  lands.  V  5,6 

Petroleum    and    petroleum    products, 
V11.4.X5  34 
Pistols  and  revolvers: 

See  also  P'i rearms 

Exporters.  X  5,79 

Sale  of,  X5,78 
Playing  cards: 

Importers,  X  5  80-5,81 

Manufacturers,  X  5,102 
Poisons;  persons  selling  or  disposing  of 

poisons  in  Alaska.  V  2,1-2  2 
Post  Office  Department,  VIII 


Postage  meters: 
I.icen.sees,  VIII  1  1 
Manufacturers,  VIII  1,2 
Potash  mining  lessees,  V  4,3 
Potatoes: 

Diverters  of  Irish  potatoes,  I  3.24 
Marketing  orders.  I  3,5 
Poultry,  I  3,27,  3  29-3,36 
Poultry    and    Poultry    Products   Expert 

Program,  I  3  27 
Power  producers,  electric,  XVII  l.i 
Practitioners.     See  Physicians 
Prescriptions  for  narcotics,  X  5,52, 5.63 
Price  control:  Emergency  Price  Contnl 

Act  of  1942.  Supp    I 
Puce     support     programs;     agricultund 

commodities,  I  7.1-7  10 
Priorities    and    Allocations    System  be. 
tween  Canada  and  the  United  Statei, 
II  1  1 
Processors.     See      Manufacturers     aal 
pi  ocessors 

Producers:  --, 

Articles  entitled  to  drawback,  X  3.14, 

3  15.3  16 
Cotton,  I  6,6.6.12 
Flavoring  extracts.  X  3  16 
Gum  naval  stores.  I  2  2 
Lacquer  thinners.  X  5.149 
I  ambs  and  yearlings.  I  7,10       ~" 
.Medicinal  preparations,  X  3  16 
Metals    and    minerals,    strategic  tod 
critical:  purchase  program,  XX  IJ- 
13 
Mohair.  17  6 
Peanuts.  I  6  29 
Perfumery,  X  3,16 
Proprietary  solvents  and  lacquer  thin- 

ners.X  5,149 
Rice,  I  6.33 

Tobacco,  I  6  13,  6  16,  6,20,  6.24 
Toilet  preparations,  X  3.16 
Wbe.il.   I   6  28 
Wool.  I  7.9 
Property: 

Depreciation.  X   5  4,   5  5,   5,6,  5,104 
E.xeculors   or  other   legal   representa- 
tives of  decedents,  X  5,17 
Participants  in  the  transfer  of,  X5.1*- 

5  16.   5,105    5  109 
Persons  making  or  receiving  gifts  at, 
X  5,16,  5,21 
Proprietary  solvents  and   lacquer  thin- 
ners; producers  and  users,  X  5.148 
I'rolective  .service  and  car  lines,  X-Xll  IJ 
Prunes:  marketing  orders,  I  3.12 
Public  Contracts  Act: 

Contractors  subject  to.  VII  3.1-3.3 
State  agencies  a.ssisting  Departmentot 
Labor  in  administering,  VII  1.4,  4J 
Public  Contracts,  Division  of,  VII  3.1-3.J 
Public  Debt.  Bureau  of  the  X  8.1 
Public  Health  Service,  IV  3,1-3,9 
Public  Health  Service  Act.  IV  3.1-3.4 
Public     Housing    Administration;    con- 
tracts  for  loans  or  annual  contribB- 
tions  under  United  States  Housing  Act 
of  1937,  XIX  1.5 
Public  local  agencies;  slum  clearance ttd 

urban  renewal  projects.  XXI  1.1 
Public  Roads.  Bureau  of,  II  5.1 
Public  utilities  and  licen.sees,  XVn  M 
Public  utility  holding  companies,  XXV 

15 
Public  works.  State  agencies  plana  te. 

XXI  1.4 
Pueblo   Indian   Reservation:   employ*'' 
of    homeworkers    in   making   jewdry, 
Vll  4  20 
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'"ffi,olic°   beverage     and     Industrial 
*^2»bol  industiT.  VTI  4.58 
J*?^en  industry.  VII  4.11-4.13 
ittificial  flower,  decortition.  and  party 
^or  industry.  VII  4  50 
Ranking  industry,  VII  4.37 
^  clothing  industry.  VII  4  57 
Siess  service  indu.^try,  VII  4.40 
Button,  jewelry,  and  lapidary  industry. 

Vn  4.60 
ranent  industry,  VII  4  44 
Chemicals  and    reluU'd    products    m- 

(histry.  VII  4.38 
rhildren's  dro.ss  and  related  products 
'l^ustry.  VII  4.11-4  13,  4  23 
Children's  and  women's  underwear  iix- 

dustry.  VII  4.22 
Clay  industry,  VII  4.44 
Clothing  industry.  VII  4.57 
Cbmmunications  industry.  VII  4.39 
CoMtruction  industry,  VII  4  40 
Corsets,    brassieres,    and    allied    ffav- 

ments  indu.stry.  VII  4  61 
Decoration  and  party  favor  industry. 

Vn4  50 
Distribution  industries.  VII  4.47 
Electrical,    insirumuit,     and     related 

products  industry.  VII  4.17 
Employers  in  various  industries.  VII 

4.1M.14,    4.17,    4.21-4.25.    4.36-4.51. 

4!5e-4.63 
pinance  industries,  VII  4  37 
Pood  and  related   products  industry. 

Vn4.41 
Glass  industry.  VII  4.44 
CBote.  fabric    and    leather,   industry, 

vn  4.11-4  13,  4  63 
Hair  Industry,  Vil  4.59 
Handkerchief,   square   scarf,   and   art 

Bncnlndustry.  VII  4.11-4.13.  4.21 
Homeworkers  in,  VII  4.11^.13,  4.45- 

4.46 
Hosiery  industry,  VII  4  49 
Industrial  alcohol  industry,  'VLI  4.58 
Insurance  industry,  VII  4.37 
Jswelry  Industry,  vn  4  60 
UpidWT  work  industry.  VIl  4  60 
Leather,  leather  poods,  shoe,  and  re- 
lated products  industry.  VII  4.48 
Liquors  brought  into  Uie  United  States 

from.  X  5.236-5.237 
Lumber  and  wood  products  industry. 

Vn4.42 
Men's  and  bovs"  clothing  industry.  "VII 

4.57 
Metal,      machinery,      transportation 

equipment,  and  allied  products  in- 
dustry. VII  4  14 
Motion  picture  indu.stry,  VII  4.40 
Needlework     and     fabricated     textile 

products  industry,  \T[I  4.11-4.13.  4.25 
Paper   and    paper    products   industry, 

Vn4.43 
Party  favor  industiT.  VII  4.50 
Petroleum,  petroleum  products,  rubber. 

and  related  products  industry,  VII 

4.38 
Plastic,  fabricated,  products  industry, 

Vn4.62 
Printing  and  publishing  industry.  VII 

4.43 
Rubber  and  related  products  Industry, 

Vn4.38 
Shoe  Industry.  VII  4.48 
Stone  industry,  VII  4.44 
Straw,  hair,  and  related  products  in- 

*»tr7,  "Vn  4.59 
Sugar   manufacturing    industry,    "VIl 

4.51 
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Sweater  and  knit  swimwear  Industry, 

VII  4,11-4.13,  4.24 
Textile  and  textile  products  industries, 

VII  4.56 
Tobacco  industry,  VII  4.36 
Transportation    equipment    industry, 

Vn4.14 
Transportation  industry',  VII  4.39 
Utilities  industry,  VII  4.39 
Warehou.'^inp  industry,  VII  4.47 
■Wholesalinp  industry,  VII  4  47 
Women's    and    children's    underwear 

and  women's  blou.se  and  neckwear 

indu.stry,  VII  4.11-4.13.  4.22 
Wood  products  and  lumber  industry, 

VII  4.42 
Purchase  orders  of  Defense  contractors 

and  subcontractors,  III  1.1,  1.2 
Purcliase  program  for  stockpilin.s;  certain 
critical   and   strategic   materials,   XX 

1.2-1.3 
Purchasers  of  war-built  vessels,  II  4,20, 

4.21 
Purple  gallinules  in  Louisiana.  V  3.5 

Q 

Quapaw  Agency :   mining  for  lead   and 
zinc  on  land  under  ayency,  V  5.12 

R 

Radio  receivers;  manufacturers,  owners. 

and  distributors.  XIV  1.22 
Radio  stations  and  carriers: 
Aircraft.  XIV  1.12-1.14 
Amateur.  XIV  1.20-1.21 
Disaster  communications  service.  XIV 

1,25-1.26 
Emergency  services,  XIV  1.21 
Experimental   and   auxiliary   services, 

XIV  1.5,  1.6 
General,  XIV  1.1-1.27 
International  fixed  public  radio  com- 
munication service^:,  XIV  1.7 
Land    transportation    facilities,    XIV 

1.15.1.17,1.19 
Maritime  sei"vices,  XIV  1.8-1.11 
Public  .safety  services,  XIV  1.15-1.16 
Railroads.  XIV  1.23 
Vessels.  XrV  1.11 
Radio  transmission  of  information,  taxes 

on.  X  5.35 
Radioactive  byproduct  material.  XI  1.3 
Railroad  Retirement  Board.  XXIV 
Railroad  Retirement  Tax  Act,  X  5.101 
Railroads: 

Electric,  XXn  1.3 
Express  companies,  XXII  1.5 
General  XXIIl. 2 
Radio  stations,  XIV  1.23 
Sleeping  car  companies,  XXII  1.4 
Unemployment  insurance,  XXTV  1.1 
Raisins:  marketing  orders,  I  3.10,  3.11 
Rapeseed  oil  importers,  X  3.9 
Reclamation  Board,  State  of  California, 

ni2.2 
Recorders   of   mining   location   notices, 

V8.1 
Rectifiers,  X  5.158.  5  206-5.209,  5.237 
Red  Lake  Fisheries  Association,  V  5.1 
Refugee  relief  loans;  public  and  private 

holding  agencies,  X  1.7 
Renters;  Farm  Ownership  farms,  I  8.3 
Reserve    funds;    taxpayers    establishing 

construction  reserve  funds,  n  4.18 
Retailers: 
Beer.  X  5.159 
Excise  taxes,  X  5.92 
Liquor,  X  5.159 
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Revolvers.    See  Pistols  ajid  revolvers 
Rice: 
Cooperative    marketing    associations, 

17.1 
Loan  and  purchase  program,  I  7.1 
Marketing  quotas,  1 6.33 
Patna,  importers,  X  3.5 
Producers,     warehousemen,     mill     or 
elevator  operators,  processors,  and 
buyers,  16.33 
Rosin  processors  for  naval  stores,  1 3.57 
Rubber  substitutes  manufacturers,  X  3.9 

S 

Safe  deposit  boxes,  persons  required  to 

collect  tax  on,  X  5.33 
Salmon  fishermen  in  Alaska,  V  3.11 
Salnoa,  American ;  employers,  'VII  4.55 
Savings  and  loan  associations.  Federal, 

XVI  1.1-1.2 
School  Lunch  Program..  I  3.28 
Schools : 

Aircraft  dispatcher,  XII  1.15 
Aircraft  mechanic,  XII  1.39 ;  Supp.  IH 
Airman     agency     flight     or     ground, 

XII  1.35;  Supp.ni 
Educational  agencies.  Federal  grants 

for  constructing.  IV  1.1 
Flight  engineer,  xn  1.18 
Flight  navigator,  XU  1.17 
Flight  radio  operator,  XII  1.16 
Ground     instructor,     flight     school, 

Supp.  in 
Marine  academies,  n  4.28 
Medical  schools  dispensing  or  admin- 
istering marihuana,  X  5.62 
Nautical  school  ships.  X  9.7 
Veterans.  XXVI  1.1-1.5 
War  orphans.  XXVI  1.7-1.9 
Sea  stores  warehouses,  bonded;  propri- 
etors, X  5.38 
Seafood: 

Oyster  packers.  TV  2.5 
Shrimp  packers.  IV  2.5 
Second  War  Powers  Act  of  March  27, 

1942,  Supp.  I 
Securities;  exchange  members,  brokers, 
and  dealers.  X  5.27-5.29;  XXV  1.1-1.3 
Securities   and   Exchange    Commission, 

XXV 
Securities  or  stock  transfer  or  disposi- 
tion, X  5.10-5.15,  5.109 
Seed  handlers,  procurers,  and  shiw>€rs, 

I  3.48-3.51 
Shareholders  receiving  distributions  in 
liquidation  of  a  domestic  corporation, 
X  5.12 
Shellfish  buyers  or  processors  in  Alaska, 

V  3.12 
Sheltered  workshops,  vn  4.9 
Ship  construction  contracts;   operators 

of  newly  constructed  vessels.  II  4.11 
Ship  construction  reserve  fund;  taxpay- 
ers establishing  fund,  n  4.18 
Shippers: 
Fruits  and  vegetables.  I  3.22 
Paying  transportation  charges,  X  5.39- 
5.40  / 

Seed,  I  3.49 
Shipping  company  agents,  n  4.1-4.9 
Shipping   Restriction   Orders   T-1    and 
T-2 ;  Hong  Kong,  Macao,  and  Chinese 
Communist  ports,  II  6.1 
Ships.    See  Vessels 
Shrimp;   packers  of  processed  shrimp, 

rv  2.5 
Silver: 
Persons  delivering  or  owning  or  oper- 
ating smelters  or  refhieries.  X  6.3 
Silver  bullion,  parties  to  transfers  of 
an  interest  in,  X  5.25 
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Sleeping  car  companies,  XXn  1 .4 
Slum  clearance  and  urban  renewal  proj- 
ects. XXI  1.1 
Social  clubs  or  organizations;  taxes,  X 

5.23 
Social  security : 

Employers    and    employees    taxes,   X 

5.100 
State  and  local  government  employees. 
IV  4.5 
Social  Security  Administration,  IV  4.1- 

4.5 
Sodium  mining  lessees,  V  4.3 
Solvents,  proprietary,  and  lacquer  thin- 
ners; producers  and  users,  X  5.149 
Soybeans  crop  insurance,  I  9.1 
Sponsors  of  public  airport  construction, 

n  2.3-2.5 
Sporting  clubs  or  organizations;   taxes, 

X  5.23 
Stamp  taxes.  X  5.28-5.29,  5.32,  5.238 
State  Department,  IX 
States  or  State  agencies : 
Agricultural    commodity    distribution 
programs.  State  agencies  cooperat- 
ing with,  I  3.26 
Construction  projects,   applicants  re- 
ceiving Federal  funds,  IV  3.6 
Employees  of  State  and  local  govern- 
ment. IV  4.5 
Employment  agencies,  XXIV  1.2 
Pair  Labor  Standards  Act  and  Public 
Contracts  Act  participation,  VII  1.4, 
4.1 
F^ed  grain  distribution  under  Disaster 

Relief  programs  ,17.12 
Pish  and  game  departments,  V  3  6 
Health;  Federal  aid  projects  and  pro- 
grams. IV  3.1-3.2.  3.5,  3  6 
Highway  departments,  11  5.1 
Interstate  toll  bridges,  States  acquiring 

or  constructing,  III  2.4 
Library  services  program,  IV  1.7 
Livestock  associations  and  agencies,  I 

3.35,  3.36 
Marine  academies,  n  4.28 
Public  works,  XXI  1.4 
Vocational  education.  IV  1  3-1.6 
Steel;   defense  materials  regulations.  II 

1.4 
Stills: 

Manufacturers,  owners,  or  vendors  of, 

X  5.163,  5.164 
Removal  of  stilling  apparatus  for  ex- 
portation without  payment  of  tax, 
X  5.164 
Stockbrokers,  X  5.26-5  29;  XXV  1.1-1.3 
Stockyard  owners,  13.29,3.31,3.33-3.34 
Strategic  and  critical  metals  and  min- 
erals purchase  program  participants. 
XX  1.2-1.3 
Strychnine,  persons  selling  or  disposing 

of,  in  Alaska,  V  2.2 
Student-workers,  employers  of,  VII  4.10 
Subcontractors : 

See  also  Contractors 

Atomic  Energy   Commission,  XI   1.7; 

XIX  1.4 
Defense,  in  1.2, 1.4,  1  5, 19 
Federally  financed  and  assisted  con- 
structions, VII  1.1 
World  War  II.  XX  1.1 
Sut>sidies;  vessels  operators  and  contrac- 
tors, n  4.12-4.19 
Subversive  Activities  Control  Act  of  1950, 
organizations  registered  under,  VI  12 
Sugar: 

Importers,  I  6.34.  6.36,  6.37 
Manufacturers,  X  5.85 
Marketers,  1 6.35,  6.37 


Sugar — Continued 

Virgin  Islands :  employers  in  sugar  In- 
dustry, I  6  38,  6  39 
Sugar  Act.  I  6.34-6.39 
Sulphur  deposits  lessees,  V  4.4 
Surplus    agricultural   commodities;    c:- 

porters,  II  3.6 
Surplus  feed  grains  or  mixed  feed,  I  7  11 
Surplu.'^    food;     organizations    receiving 

surplus   food   under  commodity   price 

iiupport  program,  I  7.15 


Tax  stamps.  X  5  28-5  29,  5  '^2.  5.80-5  81. 

5.238 
Taxes: 

Admissions,  dues,  and  initiation  fees. 
X  5.22-5.23 

Alcohol.  X  5  72-5.74,  5  115-5  116, 
5.124-5.248 

Army  and  Air  Force  contract.s  for  air- 
craft, excess  profits  on,  X  5  1 

Bottled  disliUed  spirits  imported  from 
Virgin  Islands,  X  5.115 

Butter,  adulterated  and  process  or 
renovated.  X  5  83-5  84 

Chee.se,  filled,  X  5.76-6.77 

Ciirars  and  cigarettes,  X  5  259-5.261 

Communication  services  required  to 
collect.  X  5  35 

Containers  for  distilled  spirits,  X 
5  118-5.120 

Contracts  of  sale  of  cotton  for  future 
delivery.  X   5  24 

Credit  for,  paid  to  foreiRn  countries  or 
U,  S.  pos.sessions.  X  5  18 

Die.sel  fuel,  X  5.93,  5  94 

Documentary  stamps,  X  5.28-5.29, 
5.32 

Employees'  and  employers"  taxes  un- 
der the  Federal  Insurance  Contri- 
butions Act.  X  5  100 

Employers',  employees'  and  employee 
representatives'  taxes  under  the 
Railroad  Retirement  Tax  Act.  X 
5.101 

Employers  under  the  Federal  Unem- 
ployment Tax  Act,  X  5  98 

Employment,  X  5  98-5  101 

Estate,  X  5.20 

Excess  charges,  X  5.22 

Excess  profits.  See  Income  and  excess 
profits,  behnc 

Excise.  X  5  22-5  261 

Exemptions,  X  5  7.  5  9.  5  90-5  91.  5  93. 
5.121 

Filled  cheese,  X  5  76-5  77 

Firearms  and  ammunition.  X  5  88- 
5.89.  5.121-5.123 

Floor  stocks  taxes  on  vehicles,  high- 
way tires,  tread  rubber,  or  gasoline, 
X  5.113 

Ga.soline,X  5.86-5.87.  5  113 

Gift.  X  5.16.  5.21 

Highway  motor  vehicles,  X  5.114 

Hit;hway  tires,  X  5  113 

Income  and  excess  profits,  X  5  1-5  19, 
5.104-5.106 

Lubricating  oil,  X  5.86 

Machine  guns  and  other  firearms,  X 
5.121-5  123 

Manufactured  sugar,  X  5  85 

Manufacturers  sales.  X  5.90-5  91 

Marihuana,  X  5.60-5.71 

Matches,  X  5.75.  5  86 

Narcotics,  X  5.41-5.71 

Navy  contracts,  excess  profits  on,  X 
5.2 

Nonbeverage  product.s.  X  5  165,  5.166 

Opium  for  smoking.  X  5.41 


Taxes — Continued 

Pistols  and  revolvers,  X  5.78-5.78 
Processing  taxes  on  certain  oila, X5M 
Retailers'  excise  taxes,  X  5.92  ' 
Rubber,  tread.  X  5.113 
Safe  deposit  boxes,  X  5.33 
Social  security,  X  5.100 
Sugar,   manufactured,   X  5.85 
Tires,  highway,  X  5  113 
Tobacco,  cigars,  cigarettes,  and  clgtr> 
ette  papers  and  tubes,  X  5.24^^^^ 
Transfers  of  interests  in  silver  bullion 
X  5  25  ^^ 


of  property,  X  5J». 
services    required  to 
tread  rubber 


Transportation 
5.40 

Transportation 
collect,  X  5  36 

Vehicles,  highway  tires 
or  pa.soline.  X  5.113 

Wagenn.L'.  X  5  95-5  97 

Withholding.  X  5  99,  5.111,  5.112 
Tax-free    stock,    securities,    and   other 

corporate  property  exchange,  X  510 

5  14-5  15  '   ' 

Taxpayers.  U  4  18;   X  5.1-5.261 

See  also  Taxes 
Telecommumcations  taxes,  X  5.35 
Teleurat)h  carriers: 

General.  XIV  1  29 

Recjuired  to  collect  tax,  X  5.35 
Telephone  earners; 

Employinc  learners,  VII  4.7 

General.  XIV  1.28 

Required  to  collect  tax,  X  5.35 
Television  stations.  XIV  1.2-1.5 
Texas;     petroleum    regulations    of   the 

Office   of  Oil   and   Gas.   Interior  De- 
partment, V  11.1-11.5 
Timber  proixnty,  depreciation  and  deple* 

tion,  X  5  6 
Titanium    mill    products;    defense  ma- 

terials  regulations,  II  1.3 
Tobacco : 

Buyers.  I  6  14 

Cooperative  associations,  farmers  or 
growers,  X  5  257 

Crop  insurance.  19  1 

Dealers.  I  6.18.  6.22.  6.26;  X  5.252,  5.25J 

Farmers'  or  growers'  agents  and  co- 
operative a.ssociations,  X  5.257 

Importers.  X  5.251 

Manufacturers.  I  6.13;  X  5.37.  5.249, 
5,251-5  252.  5  256,  5.259-5.261 

Marketing  quotas,  I  6.13-6.27 

Processors  and  per.sons  sorting,  steB- 
ming.  packing,  redrylng,  priziiig,  and 
trucking.  I  6  15,  6  19.  6  23,  6.27 

Producers,  I  6  13.  6.16,  6.20,  6.24 

Taxes,  X  5.249-5  261 

Truckers.  I  6  15.  6.19,  6  23,  6.27 

Warehousemen,   I   6.17.   6.21,  6.25;  X 
5  103 
Toilet  preparations: 

Made  with  specially  denatured  alcohol, 
X  5  150,  5.154 

Manufacturers  or  processors,  bottlers 
or   rebottlers,   and   dealers,  X  3.16, 
5  150.  5  154 
Tomatoes;  marketing  orders.  I  3.6,  8J2  \ 
Traders  on  Indian  reservations,  V  6.15 
Tran.saction  control  regulations;  penooi 

entraged     In     transactions     inToiftad 

shipment  of  certain  merchandise  be- 
tween foreign  countries.  X  4.1 
Transfer  of  stock,  .securities,  and  oth«f 

corporate    proF>erty.    participant*  1>. 

X  5.10.  5  14-5.15,  5.109 
Transit  sy.stems  subject  to  tax  on  ■••• 

certain    hii'hwav    motor    vehicle*,  X 

5  114 


iiisurance.       railroad, 
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--ngportation:  ^  ,  ,« 

Carriers  of  persons,  X  5.36 
Carriers  of  petroleum,  X  5.34 
farriers  of  specially  denatured  alcohol 
or  undenatured    ethyl    alcohol.    X 

5.155 
Express  companies.  XXII  1.5 
Motor  carriers.  XXII  1.7-1.9 
property,  X  5.39-5.40 
Radio  statiom;  XI\^  1.15. 1.17. 1.19 
Railroad  companies.  XXII  1.1-1.4 
Water  earners,  XXII,  1.10 
Wrappers  and  hunters  in  Alaska.  V  3  8, 

3.10 

Treasury  Department: 

See  Accounts.  Bureau  of 

Coast  Guard,  United  States 
Comptroller  of  the  Cuirency 
Customs.  Bureau  of 
Forei.un  As.sets  Control 
Internal  Revenue  Service 
Mint,  Bureau  of  the 
Narcotics.  Bureau  of 
Public  Dept.  Bureau  of  the 
Tnickers,  tobacco,  I  6.15.  6.19,  6.23.  6  27 
Tung  nuts;  price  support  program.  I  7.4 
Tungsten  purchase  programs,  XX  1.2, 1.3 
Turpentine  and  rosin : 
Processors  for  naval  stores.  I  3.57 
Producers  of  '-!um  naval  stores  from 
turpentine  trees.  I  2.2 

U 

Cnderwritinf?  acents;  war  risk  insurance 

program.  114.25.  4  27 

Unemployment 

XXIV  1.1  - 

United  States  agencies.     Sec  under  name 

of  specific  aqcncy 

United  States  Munitions  Li.st.  IX  1.2 

Uranium  deposits  lessees.  XI  1.5 

Urban  renewal  projects.  XXI  1.1 

Utilities,  public,  and  licensees,  XVII 11 

V 

Vegetable  oiL->,  X  5.82 
Vegetables : 
Diverters.I3.24 

Marketinu  orders.  I  3.5.  3.6,  3  22 
Perishable    A"ricultural    Commodities 

Act  of  1930.13.25 
Shippers,  I  3  22 
Vehicles  carrym:-'.  explosives.  X  9.17 
Vessels: 
Agents,  II  4  1-4  9.  6.1;  X  9.2,  9.7 

9.14.9.15 
Canal  Zone  ports,  XXIII  1.1-1.4 
Cargo.  X  9  6 
Charterers,  II  4.10.  4.20.  4.22.  4.23 

X9.10,9  12.9  14.9.15 
Construction  re.st'rve  fund.  11  4.18 
Contractors    and    subcontractors    for 
construction  and  repair,  II  4.15-4.16; 
X5.2 
Contractors  for  use  of.  X  9  10 
Dry-cart-'o,  114  10,4.23 
Employees.  II  G  1 
Halibut  fLshnv^-.V  6  1 
Hazardous,  inflammable,  or  combust- 
ible  caruo,    X   9.1,   9.3,   9.1S,   9.14; 
XXIII  1.1 
Marine  casualties,  X  9.2.  9.7 
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Ma.sters.  n  4.7.  6.1;  V  6.1;  X  9.1-9.8, 

9.12.  9.13:  XXIII  1.1-1.3 
Nautical  school  ships,  X  9.7 
Operators.  II  4.11-4.13.  4.17,  4.19;  V  6.1; 

X9.ll. 9.16 
Owners,  II  6.1;  X  9.2,  9.7,  9.9,  9.12,  9.14. 

9  15 
Panama  Canal,  XXIH  1.1-1.5 
Passenger.  X  9.5 
Purchasers.  II  4.20.  4.21 
Radio  stations.  XIV  1.11 
Slonnt;  or  carrying  explosives,  X  9.8, 

9.11-9.14;  XXIII  1.1 
Subject  to  Interstate  Commerce  Act, 

XXII  1.10 
Undocumented,  X  9.18 
War-built    vessels.     See   War-built 

vessels 
Welders,  X  9.4 
Veterans: 

Apprenticeship  training,  XXVI  1.6 
Holders  of  VA  guaranteed  or  insured 

loans.  XXVI  1.10.1.11 
On-the-job  training,  XXVI  1.6 
Schools  for,  XXVI  1.1-1.5 
Veterans  Administration.  XXVI 
Veterinary  surgeons  dispensing,  admin- 
istering, or  distributing  narcotic  drugs, 
X  5.53.  5.62 
Vinegar  factories,  X  5.162 
Virgin  Islands: 

Employers,  in  various  industries,  VII 

4.51-4.54 
Homeworkers,  \T:I  4.53-4.54 
Liquors  brought  into  the  United  States 

from,  X  5.236-5.237 
Liquors  and  distilled  spirits  imported 

from.  X  5.115 
Sugar  industry  employers,  I  6.38,  6.39 
Visas,  nonimmigrant,  IX  1.1 
Vocational  educational  agencies.  State, 
IV  1.3-1.6 

W 


9.12 
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Wage  and  Hour  Division,  VII  4.1-4.63 

Wauering,X  5.95-5.97 

Wages: 

See  also  Employers 

Rate.'^.  fair  wage,  under  the  Sugar  Act. 
16.38-6.39 

Retroactive  payment  for.  VII  4.2 
Walnuts ;  marketing  orders,  I  3.9 
War    Orphans'    Educational   Assistance 

Act  of  1956,  XXVI  1.7-1.9 
War  Production  Board.  Supp.  I 
War   risk  insurance  programs,  II  4.25, 

4.26.4.27 
War-built  vessels: 

Charterers,  II  4.20.  4.22,  4.23,  4.24 

Purchasers.  II  4.20.  4.21 
Warehou.se  Act  of  1916. 1  3.37-3.46 
Warehou.^emen.  I  3.37-3.46,  6.5,  6.11.  6.17, 

6.21,6.25,6.28.6.33 
Warehouses;  operators  and  proprietors: 

Bonded      warehouses.     See      Bonded 
warehouses 

Commodity  futures  exchanges.  I  5,13 

Di.stillery    denaturing    bonded    ware- 
houses. X  5.169-5.172,  5.245 

Industrial  alcohol,  X  5.72.  5.124,  5.131- 
6.132.5.134-5.137.5.243 
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Warehouses;  operators  and  proprietors- 
Continued 
Internal  revenue  bonded  warehouses, 
X    5.103,    5.158.    5.193-5.197,    5.246, 
5.249 
Sea  stores,  bonded,  X  5.38 
Smelting  and/or  refining  bonded  ware- 
houses. X  3.12 
Tobacco.  X  5.103.  5.249 
Wheat,  imported,  X  3.13 
Water  carriers.  XXII  1.10 
Weighers: 

Agricultural  commodities,  I  S.44 
Livestock  and  poultry,  1 3.33-3.34 
Welders,  marine  engineering.  X  9.4 
Western  Hemisphere  trade  corporations; 

income  taxes.  X  5.108 
Whaling  ships  and  land  stations,  V  3.14, 

7.1 
Wheat: 

Bonded  common  carriers,  X  3.13 

Crop  insurance,  I  9.1 

Export  payment  program  for  wheat 

and  wheat  flour,  I  7.13 
Exporters.  I  7.13;  X  3.13 
Importers,  X  3.13 
Marketing  quotas,  I  6.28 
Producers,     warehousemen,     elevator 
operators,  feeders,  processors,  azui 
buyers,  I  6.28 
Wholesalers : 
Beer,  X  5.157 

Butter,  adulterated  and  process  or  ren- 
ovated. X  5.84 
Pilled  cheese.  X  5.77 
Liquor,  X  5.156.  5.160.  5.161 
Narcotics,  X  5.43,  5.44,  5.48-5.49.  5.51 
Wine.X5.l'&7 
Wildlife  restoration  projects.  V  3.6 
Wills;  executors  or  legal  representatives, 

X5.17 
Wind  River  Indian  Reservation,  Wyo- 
ming ;  mining,  V  5.14 
Wine: 

Botthng  houses.  X  5.201-5.205 

Cellars  and  wineries,  X   5.210-5.230, 

5.247 
Dealers.  X  5.157 
Exports  with  benefit  of  drawback,  X 

5.205 
Importers,  X  5.239 
Persons  holding  for  sale,  X  5.74 
Withdrawn  for  deposit  in  a  foreign- 
trade  zone,  X  5.247 
Wire  and  wireless  communications,  taxes 

on,  X  5.35 
Women's  apparel  industry.  "VII  4.15-4.16 
Wool: 

Grower  pool  managers  and  member 

associations,  17.8 
Handlers,  I  7.7 
Manufacturers,  processors,  or  dealers, 

X  3.6-3.8;  XVIII  1.1 
Price  support  programs.  1 7.7,  7.10 
Producers,  I  7.9 
Workshops;  sheltered,  VII  4.9 
Wyoming;  Indian  lands,  V  5.14 

Y 

Yield  insurance  investors,  XXI  2.9 


Zinc  and  lead  mining  on  Quapaw  Agency 

lands,  V  5.12 
Zuui  Reservation,  traders  on,  V  5.15 


No.  94— Part  II- 


OE  WICHIqIJj 


FEDERAL 


^C'  I  SCRIPT*  {  ^ 


MAY 


X  " 


MAIM 
READING  BQQH 


REGSTER 


VOLUME   23 


\ 


1934     _^^^ 


NUMBER  95 


Washington,  Wednesday,  May  14,  1958 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Cfrapttr  III — Foreign  and  Territorial 
Compensation 

[Dept  Reg.  108  363] 

PUT  325 — Additional  Compensation  in 
Foreign  Areas 

differential  posts 

Effective  as  of  the  beginning  of  the 
flirt  pay  period  followinR  May  3,  1958 
ptragraph  'd»  of  §325.11  Designation 
of  differential  posts,  is  amended  by  the 
idditlon  of  the  following : 

jncaro,  Cuba. 

Btntlago  de  Cuba,  Cuba. 

(Sec  102,  Part  I.  E    O.    10000.   13  F    R    5453. 
i     I  ere.  1948  Supp  ) 

Fw  the  Secretary  of  State. 

W.    K.    SCOTT, 

Assistant  Secretary. 
Mat  2, 1958. 

(f.  R.  Doc.    58  3622;    Piled.    May    13,    1958; 
8:52  a.  m  1 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Svbchopter  B — Loans,  Purchases,  and  Other 
Operations 

[ItMC.  C.  C.  Grain  Price  Support  Bulletin  1. 
Supp.  4,  Barley) 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1956-ct!op  barley  extended 

RESEAL    LOAN    PROGRAM 

An  extended  reseal  loan  program  has 
been  announced  for  1956-crop  barley. 
The  1956  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (21  F.  R.  3997) .  is.sued  by  the 
CJommodity  Credit  Corporation  and  con- 
Ulning  the  general  requirements  with 
respect  to  price  support  operations  for 
rains  and  related  commodities  produced 
to  1956,  supplemented  by  Supplements  1, 
J  and  3,  barley  (21  F.  R.  4004.  4785,  5982. 
8745,  7931  and  22  F.  R.  2793.  3198  and 
302),  containing  the  specific  require- 
iaentsfor  the  1956-crop  barley  price  sup- 
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port  program,  is  hereby  further  supple- 
mented as  follows: 

Applicable  sections  of  1956  CCC 
Grain  Price  Support  Bulletin  1. 
and  Supplements  1.  2  and  3 
Biirley. 

Availability. 

Eligible  barley. 

Approved  storage. 

Quantity  eligible  for  extended 
reseal. 

Service  charges 

Transfer  of  producer's  equity. 

Personal  liability  of  the  producer. 

Storage  and  track-loading  pay- 
ments. 

Maturity  and  satisfaction. 

Support  rates. 

ATrrHORn-i- :  §5  421.1698  to  421.1708  Issued 
under  sec.  4,  62  Stat.  1070.  as  amended;  15 
U.  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sec.  401,  63  Stat.  1054,  sec.  308.  70 
6tat.  206;  15  U.  S.  C.  714;  7  U.  S.  C.  1421,  1442. 

§  421.1698  Applicable  sections  of  1956 
CCC  Grain  Price  Support  Bulletin  1.  and 
Supplements  1,2,  3.  Barley.  The  follow- 
ing sections  of  the  1956  CCC  Grain  Price 
Support  Bulletin  1,  bjs  amended,  and  Sup- 
plements 1,  2  and  3,  Barley,  as  amended, 
published  in  21  F.  R.  3997.  4004.  4785, 
5982.  6745,  7931  and  22  F.  R.  2793.  3198 
and  3222  shall  be  applicable  to  the 
1956-crop  Barley  Extended  Reseal  Loan 
Program:  !;  421  1601  Administration; 
§  421.1608  Liens:  §  421.1610  Set-offs; 
S  421.1611  Interest  rate:  §  421.1613  Safe- 
guarding the  commodity :  §  421.1614  In- 
surance on  farm- storage  loans; 
5  421.1615  Loss  or  damage  to  the  com- 
modity; §  421.1617  Release  of  the  com- 
modity under  loan;  §  421.1620  Fore- 
closure; §  421.1680  Determination  of 
quantity:  §  421.1688  Eligible  producer; 
§  421.1691  Approved  forms.  Other  sec- 
tions of  the  1956  C.  C.  C.  Grain  Price 
Support  Bulletin  1.  as  amended,  and 
Supplements  1.  2,  and  3,  Barley,  as 
amended,  shall  be  applicable  to  the  ex- 
tent indicated  in  this  subpart. 

§  421.1699  Availability — (a)  i4rea  and 
scope.  The  extended  reseal  program  will 
be  available  in  areas  in  the  following 
States  where  ASC  State  committees  de- 
termine that  there  may  be  a  shortage  of 
storage  space,  that  the  barley  can  be 
safely  stored  on  farms  for  the  period  of 
the  extended  reseal  loan  and  that  It  will 
(Continued  on  p  3225) 
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Part*  1-39  ($0.50);  Title  17  ($0.65);  Title 
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Rev.  Jan.  1,  1958  ($4.25);  Title  25,  Rev. 
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Parts  1-399  ($1.25),  ParH  400-699 
($1,751,  Ports  700-799  ($0.60),  Port 
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be  advantageous  to  producers  and  CCC  to 
permit  producers  to  obtain  extended  re- 
seal  loans:  Michit-'an,  Minnesota,  Mon- 
tana. Nebraska.  North  Dakota.  South 
Dakota,  and  Wisconsin.  This  program 
provides,  under  certain  circumstances, 
lor  the  extension  of  1956-crop  barley 
fann-storage  reseal  loans.  Neither 
warehouse-storage  loans  nor  purchase 
agreements  will  be  available  to  producers 
gnder  this  program. 

(b)  Time  and  source.  The  producer 
who  has  a  reseal  loan  and  who  desires  to 
extend  such  loan  must  make  application 
to  the  office  of  the  county  committee 
which  approved  his  reseal  loan  before  the 
final  date  for  delivery  specified  in  the 
delivery  instructions  is.sued  to  him  by  the 
office  of  the  county  committee. 

(c)  New  forms.  Where  required  by 
SUte  law.  a  new  producers  note  and 
chattel  mortgage  shall  be  completed 
when  a  reseal  loan  is  re-extended. 
Where  new  forms  are  not  completed,  re- 
eitension  of  the  farm-storage  loan  shall 
not  affect  the  rights  of  CCC.  including 
its  right  to  accelerate  the  note,  and  the 
rights  and  responsibilities  of  the  pro- 
ducer as  set  forth  in  this  subpart  and  in 
the  original  forms  completed  by  the 
producer. 

J  421.1700  Elwihle  barley— <&">  Re- 
qtUremeiits  of  eligibtlity.  The  barley  » 1 ) 
must  be  in  fann  storage  presently  under 
a  reseal  loan;  (2  >  must  meet  the  require- 
ments set  forth  in  §  421 .  1678  ( a  > .  <  b  •  and 
<c)  (1956  C.  C.  C.  Grain  Price  Support 
Bulletin  1.  Supplement  1.  Barley*. 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  reseal  loan,  the 
commodity  loan  inspector  shall,  with  the 
producer,  reinspect  the  barley  and  the 
farm-storage  structure  in  which  the 
barley  is  stored.  If  recommended  by 
either  the  conunodity  loan  inspector  or 
the  producer,  a  sample  of  the  barley 
shall  be  taken  and  submitted  for  grade 
analysis. 
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(c)  Determination  of  quality.  Quality 
determination  shall  be  made  as  set  forth 
in  §  421.1681. 

§  421.1701  Approved  storage.  Barley 
covered  by  any  extended  reseal  loans 
must  be  stored  in  structures  which  meet 
the  requirements  for  farm-storage  loans 
as  provided  in  §421.1606  (a*.  Consent 
for  storage  for  any  loans  extended  must 
be  obtained  by  the  producer  for  the  pe- 
riod ending  June  30.  1959.  if  the  struc- 
ture is  owned  or  controlled  by  someone 
other  than  the  producer,  or  if  the  lease 
expires  prior  to  June  30,  1959. 

§  421.1702  Quantity  eligible  for  ex- 
tended reseal.  The  quantity  of  barley 
eligible  for  an  extended  reseal  loan  will 
be  the  quantity  shown  on  the  original 
note  and  chattel  mortgage,  less  any 
quantity  delivered  or  redeemed. 

§  421.1703  Service  charges.  When  a 
reseal  loan  Is  extended,  the  producer  will 
not  be  required  to  pay  an  additional 
service  charge. 

§  421.1704  Transfer  of  producer's 
equity.  The  producer  shall  not  transfer 
either  his  remaining  Interest  In  or  his 
right  to  redeem  a  commodity  mortgaged 
as  security  for  a  farm-storage  loan  nor 
shall  anyone  acquire  such  interest  or 
riyht.  Subject  to  the  provisions  of 
5  421.1617  regarding  partial  redemption 
of  loans,  a  producer  who  wishes  to  liqui- 
date all  or  part  of  his  loan  by  contracting 
for  the  sale  of  the  commodity  must  ob- 
tain written  prior  approval  of  the  county 
committee  on  Commodity  Loan  Form  12 
to  remove  the  commodity  from  storage 
when  the  proceeds  of  the  sale  are  needed 
to  repay  all  or  any  part  of  the  loan.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  out  In  Com- 
modity Loan  Form  12.  copies  of  which 
may  be  obtained  by  producers  or  <pro- 
spectlve  purchasers  at  the  office  of  the 
county  committee. 

f  421.1705  Personal  liability  of  the 
producer.  The  making  of  any  fraudulent 
representation  by  the  producer  in  the 
loan  documents,  or  in  obtaining  the  loan 
or  the  conversion  or  unlawful  disposition 
of  any  portion  of  the  commodity  by  him 
may  render  the  producer  subject  to 
criminal  pro.secution  under  the  Federal 
Law  and  shall  render  him  personally  lia- 
ble for  the  amount  of  the  loan  (IncludingL 
interest  as  provided  In  §421.1611)  and 
for  any  resulting  expense  incurred  by 
any  holder  of  the  note.  A  producer  shall 
be  personally  liable  for  any  damage  re- 
sulting from  tendering  to  CCC  any  com- 
modity containing  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
animals  which  is  inadvertently  accepted 
by  CCC. 

§  421.1706  Storage  and  track-loading 
payments — (a*  Storage  payment  for 
1957-58  storage  period.  (DA  producer 
who  extends  his  farm-storage  reseal  loan 
will  at  the  time  of  extension  of  the  reseal 
loan  receive  a  payment  for  earned  stor- 
age during  the  reseal  loan  period.  This 
payment  will  be  computed  at  the  rate  of 
16  cents  per  bushel  on  the  quantity  of 
barley  held  In  farm  storage  for  the  full 
reseal  period,  ending  April  30. 1958.  The 
reseal  storage  payment  will  be  disbursed 
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to  the  producer  by  the  office  of  the  county 
conamittee. 

(2)  Upon  delivery  of  the  1956-crop 
barley  to  CCC.  the  actual  quantity  of 
barley  held  in  farm  storage  under  the 
extended  reseal  loan  program  will  be 
determined  by  weighing.  The  storage 
payment  previously  made  to  the  producer 
at  the  time  the  reseal  loan  was  extended. 
covering  the  1957-58  storage  period,  will 
then  be -recomputed  on  the  basis  of  the 
actual  quantity  determined  to  have  been 
covered  by  the  extended  reseal  loan. 
Any  amount  due  the  producer  for  such 
storage  on  the  quantity  delivered  in  ex- 
cess of  the  quantity  stated  in  the  ex- 
tended reseal  loan  doc\iments  will  be 
regarded  as  an  additional  credit  in  effect- 
ing settlement  with  the  producer.  The 
amount  of  any  overpayment  which  is 
determined  to  have  been  made  to  the 
producer  at  the  time  the  reseal  loan  was 
extended  shall  be  collected  from  the 
producer. 

( 3 )  No  storage  payment  will  be  made 
for  the  1957-58  reseal  loan  period  where 
the  producer  has  made  any  false  repre- 
sentation in  the  loan  documents  or  in 
obtaining  the  loan,  or  where  during  or 
prior  to  the  1957-58  reseal  loan  period 
(1)  the  barley  has  been  abandoned,  (ii> 
there  has  been  conversion  on  the  part 
of  the  producer  or  (ill)  the  barley  was 
damaged  or  otherwise  impaired  due  to 
negligence  on  the  part  of  the  producer. 

(b)  Storage  payment  for  1958-59  stor- 
age period.  A  storage  payment  for  the 
1958-59  extended  reseal  storage  period 
will  be  made  as  follows: 

(1)  Storage  payment  for  full  extended 
resale  period.  A  storage  payment  com- 
puted at  the  rate  of  16  cents  per  bushel 
will  be  made  to  the  producer  on  the 
quantity  involved  if  he  (1)  redeems  bar- 
ley from  the  loan  on  or  after  Aprtl  30, 
1959,  (li)  delivers  barley  to  CCC  on  or 
after  April  30.  1959,  or  till)  delivers 
barley  to  CCC  prior  to  April  30,  1959, 
pursuant  to  demand  by  CCC  for  repay- 
ment of  the  loan  solely  for  the  conven- 
ience of  CCC. 

(2)  Prorated  storage  payment.  A 
prorated  storage  pajrment  computed  at 
the  rate  of  0.00053  per  bushel  a  day,  but 
not  to  exceed  16  cents  per  bushel,  ac- 
cording to  the  length  of  time  the  quan- 
tity of  barley  was  in  store  after  June  30, 
1958,  will  be  made  to  the  producer  (i) 
In  the  case  of  loss  assumed  by  CCC  im- 
der  the  provisions  of  the  loan  program. 
(11  >  in  the  case  of  barley  redeemed  from 
the  loan  prior  to  April  30,  1959,  and  (ili> 
In  the  case  of  barley  delivered  to  CCC 
prior  to  April  30,  1959,  pursuant  to  CCC's 
demand  and  not  solely  for  the  conven- 
ience of  CCC,  or  upon  request  of  the  pro- 
ducer and  with  the  approval  of  CCC.  In 
the  case  of  losses  assumed  by  CCC.  the 
period  for  computing  the  storage  pay- 
ment shall  end  on  the  date  of  the  loss; 
and  in  the  case  of  redemptions,  on  the 
date  of  repayment. 

(3)  No  storage  payments.  Notwith- 
standing the  foregoing,  in  no  case  will 
any  storage  payment  be  made  for  the 
1958-59  extended  reseal  storage  period 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
In  obtaining  the  loan,  or  where  dxiring 
or  prior  to  such  period  (1)  the  barley  has 
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been  abandoned,  (ii)  there  has  been  con- 
version on  the  part  of  the  producer  or 
(iii)  the  barley  was  damaged  or  other- 
wise impaired  due  to  negligence  on  the 
part  of  the  producer. 

(c)  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  barley 
delivered  to  CCC,  in  accordance  with  in- 
structions of  the  county  ofBce,  on  track 
at  a  country  point. 

S  421.1707  Maturity  and  satisfaction. 
Extended  reseal  loans  will  mature  on  de- 
mand but  not  later  than  April  30.  1959. 
The  producer  must  pay  off  his  loan,  plus 
interest,  on  or  before  maturity  or  de- 
liver the  mortgaged  barley  in  accord- 
ance with  the  instructions  of  the  county 
ofiBce.  If  the  producer  desires  to  deliver 
thfe  barley  he  should,  prior  to  maturity, 
give  the  county  office  notice  in  writing 
of  his  intention  to  do  so.  The  producer 
may  however,  pay  off  his  loan  and  re- 
deem his  barley  at  any  time  prior  to  de- 
livery of  the  barley  to  CCC  or  removal 
of  the  barley  by  CCC.  Credit  will  be 
given  at  the  applicable  settlement  value 
according  to  grade  and  quality  for  the 
total  quantity  eligible  for  delivery.  I>e- 
livery  of  barley  will  be  accepted  only 
from  bin(s)  in  which  the  barley  under 
extended  reseal  loan  is  stored.  The  pro- 
visions of  §5  421.1618  (a).  (c>,  (di.  (2i 
and  (3>  and  (f )  and  421.1685  (a)  (1>  and 
(d)  shall  be  applicable  thereto. 

§  421.1708  Support  rates.  <'a^  The 
support  rate  for  an  extended  reseal  loan 
shall  remain  the  same  as  for  the  original 
loan. 

(b)  Any  discounts  or  premiums  estab- 
lished for  variation  in  classification  and 
quality  as  shown  in  §4211683  <d)  (3>. 
shall  be  applicable  in  determining  the 
settlement  value. 

Issued  this  8th  day  of  May  1958. 

fSEAL)  Walter  C.  Bercer. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.   R.    Doc.    58-3605,    Filed.    May    13,    1958; 
8:48  a.  ml 
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AuTHORrrT-  5  5  484  101  to  484  154  Lssued 
under  sec  5.  62  Stat.  1072;  15  U.  S.  C  714c. 
Interpret  or  apply  sec  4U7.  63  Stat  1051.  as 
amended,  sec.  201.  70  Stat.  188;  7  U  S.  C. 
Ii21.    1851. 

GENERAL 

5  484.101  General  statement.  Com- 
modity Credit  Corporation  i  referred  to 
in  this  subpart  as  "CCC")  ^^ill  conduct 
an  export  procram  pursuant  to  the  fol- 
lowint?  terms  and  conditions  <  referred  to 
in  this  subpart  as  the  "program"*  under 
which  an  exporter  may  agree  to  export 
feed  gram,  as  defined  in  §  484.153,  and 
may  apply  for  an  export  payment  in  the 
form  of  a  certificate  which  is  redeemable 
in  feed  grains  owned  by  CCC.  The  pro- 
gram is  designed  to  encourage  the  ex- 
portation through  normal  trade  channels 
of  surplus  feed  grains  held  in  private 
inventories  and  in  CCC  stocks  in  order 
(a)  to  aid  the  price  support  program  by 
strengthening  the  domestic  market  price 
to  producers,  'bi  to  reduce  the  quantity 
of  feed  grains  which  would  otherwi.se  be 
taken  into  CCC's  stocks  under  its  price 
support  program,  'c>  to  promote  the  or- 
derly liquidation  of  CCC  stocks,  and  (d) 
to  maintain  and  expand  the  market  in 
friendly  countries  for  United  States  pro- 
duced feed  grains.  The  program  will 
be  admmistered  by  Commodity  Stabili- 
zation Service,  United  States  Depart- 
ment of  Agriculture  <  referred  to  in  this 
subpart  as  CSSi,  Information  pertain- 
ing to  the  program  may  be  obtained 
from  any  CSS  Commodity  Office  listed  in 
§  484.140. 

REQUIREMENTS    FOR    PARTICIPATION 

5  484  105  General  proirisions.  la^ 
Persons  desiring  to  ixirticipate  in  this 
program  shall  submit  offers  as  provided 
in  5  484.106  for  the  exportation  of  feed 
grains  during  a  specified  period  at  a  stat- 
ed export  payment  rate.  CCC  will  con- 
sider and  accept  offers  on  a  competitive 
basis.  Elxport  pajonents  under  this  pro- 
gram will  be  made  on  the  basis  of  the  net 
quantity,  excluding  dockage,  of  the  feed 
grains  exported. 


(b)   Feed  grains  exported  under  tUt    1 
program  must  have  been  produced  intht 
United  Slates. 

tct    Feed  grains  shall  be  exported  UB-, 
de»  this  program  only  to  an  eligible  coun-' 
try  and  the  feed  grains  so  exported  Shtfl 
not    be    trans.shipped    or    caused   to  bt 
trans-shipped    by    the    exporter    to  &Qy 
country  other  than  an  eligible  country. 
(d>   To  be  eligible  for  payment  umfer 
this  program,  the  exporter  shall  furnish    . 
documentary  evidence  of  export,  as  re- 
quired  in  S  484.116,  which  has  not  bees 
used,  or  will  not  subsequently  be  used 
as  evidence  of  export  in  connection  with 
any   other   contract   entered    into  pur- 
suant to  5  484  107  of  this  program  or  la 
connection  with  any  other  export  pro- 
gram  under  which  CCC  has  paid  or  hai 
airreed  to  pay   an  export  allowance,  or 
in  connection  with  any  other  export  pro- 
gram  which    involves   the   sale  of  feed 
grains  for  export  at  prices  which  reflect 
any  export  allowance.     Nothing  herein 
shall  be  construed  as  precluding  expor- 
tations   of   feed    grain   under  this  pro- 
gram from   fulfilling  sales  under  Pur- 
chase Authorizations  pursuant  to  PuWk 
Law   480,   83d   Congress.     DocumenUurj 
evidence    of    export    submitted    under 
§  484.127  in  connection   with  purchaMi 
of  feed   grains  from  CCC  may  also  be 
submitted  to  CCC  as  evidence  of  export 
in     connection    with     Applications    for 
Feed  Grain  Export  Payments. 

(e>  Exportations  of  feed  grain  under  ^ 
this  program  shall  be  started  and  com- 
pleted in  one  of  three  periods  as  speci- 
fied in  the  offer  submitted  by  the  ex- 
porter. Tlie  three  periods  of  export 
shall  be  1 1 1  The  period  beginning  with 
the  date  of  the  opening  of  the  offer  and 
ending  the  last  day  of  the  next  succeed- 
ing calendar  month,  i2i  the  two  calen- 
dar months  next  succeeding  the  last  day 
of  the  period  described  in  subparagraph 
(1>  of  this  paragraph,  and  <3)  the  two 
calendar  months  next  succeeding  the 
last  day  of  the  period  described  in  sub- 
paragraph i2i  of  this  paragraph. 

5  484.106  Submission  of  offers — (ft) 
Place  and  time:  Exporters  desiring  to 
participate  in  this  program  shall  submit 
offers  in  writing,  by  letter,  telegrsB, 
TWX,  or  the  tele-typewriter  to: 

Director,  Grain  Division,  CSS.  3090  South 
BuUdinff.  U.  S.  Department  of  AgrlcultBTI, 
WashlngU-in  25,  D  C.    TWX  WA  595 

Such  offers  must  be  received  in  tbe 
Department  of  Agriculture  by  3:30  p.  m. 
(e  s.  t  or  e.  d.  t  whichever  is  in  effect) 
of  the  day  on  which  the  exporter  desiMi 
the  offer  to  be  opened,  1.  e.  considered  bf 
CCC  for  acceptance.  Offers  to  export 
corn  will  be  considered  for  acceptanet 
beginning  Monday.  May  12,  1958.  Offer* 
to  exjxjrt  barley,  grain  sorghums,  oatt, 
and  rye  will  be  considered  for  accept- 
ance beginning  Tuesday,  July  1,  1951 
Offers  will  be  considered  daily  subse- 
quent to  the  foregoing  respective  date*, 
except  that  offers  will  not  be  considered 
for  any  Saturday,  National  Holiday  or 
day  upon  which  the  major  grain  ex- 
changes are  closed,  unless  public  an- 
nouncement by  CCC  provides  otherwtoe. 
(b)  Form:  All  offers  must  be  signed 
by  the  exporter  or  his  authorized  agcot 
and  shall  specifically  state  the  foUowlnf: 


ftiMidav,  May  U,  1958 
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V'  (I)  The  offer  Is  subject  to  all  of  the 
^Lmw  and  conditions  of  this  subpart,  and 
^y  gxnendments  effective  at  the  time 
^t)ffer  Is  submitted.  The  use  of  the 
tjBta  "GR^368"  in  the  offer  shall  signify 
jji»t  It  Is  submitted  subject  to  all  such 
tgnnsand  conditions. 

(2)  The  date  for  which  the  offer  is 
lubmitted  for  opening. 

Ifon:  This  date  must  show  on  the  offer 
and  may  also  appear  In  the  lower  left  hand 
eonter  ot  the  envelope  In  which  written  of- 
leff  ves^'^'^^^^^^- 
An  offer  will  be  considered  for  accept - 
gnce  only  on  the  days  specified  and  will 
not  be  considered  on  any  other  day  un- 
)e04he  offer  is  resubmitted. 

(3)  The  specific  feed  grain  to  which 
tbe  offer  applies,  i.  e.  "Corn,"  "Barley," 
-Grain  Sorghums."  "Oats."  or  "Rye." 

(4)  The  net  quantity  of  feed  grain  to 
be  exported.  Grain  sorghums  shall  be 
expressed  in  hundredweights  and  other 
feed  grains  in  bushels. 

(5)  The  export  payment  expressed  in 
vbole  cents  per  bushel  <or  cwt.)  for 
thlch  the  feed  grain  will  be  exported. 

(6)  The  area  (Atlantic  Gulf.  Pacific, 
or  a  named  Border  point)  from  which 
oport  will  be  made. 

(7)  The  period  during  which  export 
will  be  started  and  completed,  which 
riifril  be  one  of  the  three  periods  de- 
rribed  in  §  484  105  (d>. 

(8)  The  name  and  address  of  the 
offerer. 

Inunple:  Tlie  following  represents  nn  offer 
to  txport  100.000  bushels  of  corn  from  the 
Atlantic  Gulf  area  during  July  and  August 
(or  an  export  i>ayment  of  10  cents  per  bushel 
rebmltted  by  John  Doe  Export  Company. 

OB-368  Corn — Open  May  8 

lOO.OOO  bushels  AUantlc  Gulf. 

July-August,   10  cents  bushel. 

Signed :  John  Doe  Export  Company. 
By:   Richard  Roe.  President, 
400  Blank  Street, 

New  York,  New  York. 

(c)  An  offer  shall  not  specify  more 
than  one  kind  of  feed  grain,  one  quantity 
of  feed  grain,  one  export  rate,  and  one 
export  period.  An  exporter  may  sep- 
arately submit  more  than  one  offer  for 
opening  on  any  stated  date.  CCC  re- 
KTves  the  right  to  accept  or  reject  any 
or  all  offers  or  to  waive  any  informality 
In  connection  with  such  offers.  Offers 
will  be  considered  in  their  entirety  only, 
and  offers  containing  conditions  other 
than  those  authorized  in  tins  subpart 
Will  not  be  considered. 

1484.107  Acceptance  by  CCC.  In 
the  event  CCC  accepts  an  exporter's 
offer  CCC  will  attempt  to  notify  the  ex- 
porter by  telephone  by  4; 30  p.  m.  <e.  s.  t. 
or  e.  d.  t.  whichever  is  in  effect)  of  the 
day  on  which  the  exporter  desires  the 
offer  to  be  opened,  and  by  the  close  of 
boriness  of  such  day  will  forward  to  the 
exporter  CCC  Form  399  "Acceptance  of 
Offer  to  Export,"  which  shall  constitute 
CCC's  written  acceptance  of  exporters 
(tfer.  The  contract  resulting  from  such 
acceptance  shall  consist  of  the  exporters 
offer,  CCCs  written  acceptance,  the 
terms  and  conditions  of  thi-s  subpart  and 
•ay  amendments  in  effect  on  the  date  of 
wbmission  of  the  offer. 


5  484.108  Exportation  requirements. 
<a)  The  exporter  shall  export  or  cause 
exportation  of  the  feed  grain  to  an  eligi- 
ble country  in  accordance  with  his  con- 
tract with  CCC  and  within  the  period  of 
time  specified  therein.  Exportation  in 
a  different  p^eriod  or  from  a  different 
area  than  the  area  specified  in  the  con- 
tract will  be  acceptable  only  if  approved 
in  writing  by  the  Vice  President,  CCC, 
before  or  after  such  exportation  subject 
to  such  reduction  in  the  export  payment 
(expressed  in  a  rate  per  bushel  or  hun- 
dredweight >  as  may  be  specified  by  such 
Vice  President. 

(bi  The  exporter  shall  promptly 
furnish  to  CCC  evidence  of  exportation 
as  specified  in  §  484.116.  Failure  to. 
furnish  evidence  of  exportation  within 
214  calendar  days  from  the  date  of  CCC's 
acceptance  of  the  exporter's  offer  or 
within  30  calendar  days  from  the  last 
date  of  any  extension  in  time  for*  ex- 
portation approved  by  the  Vice  President 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, whichever  is  later,  shall  constitute 
prima  facie  evidence  of  failure  to  export. 

(c)  Failure  of  the  exporter  to  export 
in  accordance  with  the  provisions  of  his 
contract  with  CCC  shall  constitute  a  de- 
fault of  his  obligations  to  CCC.  Ex- 
portation to  an  eligible  country,  and 
from  the  area  and  within  the  period  of 
time  specified  in  the  exporter's  contract 
with  CCC  or  approved  by  the  Vice  Presi- 
dent, CCC,  are  of  the  essence  of  the 
contract  and  are  conditions  precedent  to 
any  right  to  payment  under  this  pro- 
gram. Exportation  to  an  ineligible 
country,  or  during  a  period  of  time  or 
from  an  area  other  than  that  specified 
in  the  exporters  contract  with  CCC  or 
approved  in  writing  by  the  Vice  Presi- 
dent, CCC,  as  provided  in  paragraph  (a) 
of  this  section,  shall  not  entitle  the  ex- 
porter to  any  payment  under  this 
subpart.  Moreover,  if  the  exporter  does 
not  export  the  quantity  of  feed  grain 
specified  in  the  exporter's  contract  with 
CCC.  such  breach  shall  give  rise  to  liqui- 
dated damages.  Inasmuch  as  failure  of 
the  exporter  to  export  will  cause  serious 
and  substantial  losses  to  CCC,  such  as 
damages  to  CCC's  export  and  price  sup- 
port programs,  and  the  incurrence  of 
storage,  administrative  and  other  costs, 
and  it  will  be  difficult,  if  not  impossible, 
to  prove  the  exact  amount  of  such  dam- 
ages, the  exporter  shall  pay  to  CCC 
liquidated  damages  promptly  upon  de- 
mand for  each  bushel  or  hundredweight 
of  such  gain  not  exported  at  the  follow- 
ing applicable  rates: 

Barley 20  cents  per  bvoshel. 

Corn 25  cents  per  bushel. 

Grain  sorghums 40  cents  per  hundred- 
weight. 

Oats 20  cents  per  bushel. 

Rye 20  cente  per  bushel. 

The  foregoing  rates  are  agreed  by  the 
exporter  and  CCC  to  be  a  reasonable 
estimate  of  the  probable  actual  damages 
that  would  be  incurred  by  CCC.  For 
the  purposes  of  assessing  liquidated  dam- 
ages, an  exportation  which  haa  not  been 
made  within  184  calendar  days  after  the 
date  of  CCC's  acceptance  of  the  ex- 
porter's offer  or  which  has  not  been  made 
by  the  last  date  of  any  extension  in  time 


for  exportation  approved  in  writing  by 
the  Vice  President,  CCC,  whichever  date 
is  the  later,  shall  be  deemed  not  to  have 
been  made  at  all.  In  addition  to  the 
foregoing,  an  exporter  may  be  denied  the 
right  to  continue  participating  in  this 
program  for  his  failure  to  export  in  ac- 
cordance with  the  provisions  of  his 
contract  with  CCC. 

(d)  If  any  quantity  of  feed  grains 
exported  pursuant  to  the  exporter's  con- 
tract with  CCC  is  reentered  into  the 
United  States,  including  Alaska,  Hawaii, 
or  Puerto  Rico,  whether  on  not  such 
reentry  is  caused  by  the  exporter,  or 
if  any  feed  grain  exported  is  trans- 
shipped or  caused  to  be  transshipped 
by  the  exporter  to  any  country  ex- 
cluded by  S  484.150,  the  exporter  shall  be 
in  default,  shall  refimd  any  payment 
made  by  CCC,  and  with  respect  to  any 
feed  grain  reentered  into  the  United 
States,  shall  pay  to  CCC  the  liquidated 
damages  specified  in  paragraph  (c)  of 
this  section.  The  exporter  shall  not  be 
subject  to  such  damages  if  he  establishes 
to  the  satisfaction  of  CCC  that  (1)  the 
reentry  resulted  from  causes  beyond  his 
control  and  without  his  fault  or  negli- 
gence and  promptly  after  he  received 
notice  of  reentry  he  exported  the  feed 
grains  required  to  be  exported  under  his 
contract  with  CCC  to  an  eligible  country, 
or  (2)  the  feed  grains  reentered  were 
lost,  damaged  or  destroyed  and  the 
physical  condition  is  such  that  their  re- 
entry into  the  United  States  will  not 
impair  CCC's  price  support  program. 

FEED    GRAIN    EXPORT   PATSCENT   CERTIFICATK 

5  484.115  Application  for  Feed  Grain 
Export  Payment.  An  original  and  two 
<  2 )  copies  of  Application  for  Peed  Grain 
Export  Payment,  CCC  Form  397,  must 
be  prepared  and  submitted  together  with 
the  evidence  of  export,  as  provided  in 
§  484.116,  to  the  CSS  Commodity  Office 
shown  on  the  acceptance  of  the  exporter's 
offer.  Supplies  of  CCC  Form  397  and 
detailed  instructions  regarding  the 
preparation  and  submission  of  the  form 
may  be  obtained  from  the  CSS  Com- 
modity Offices  in  Dallas,  Elvanston  (Illi- 
nois>,  Kansas  City  (Missouri),  Minne- 
apolis, and  Portland  (Oregon). 

§  484.116  Documents  required  as  evi- 
dence of  export,  (a)  Each  application 
for  Feed  Grain  Export  Payment  (CCC 
Form  397)  must  be  supported  by  the  fol- 
lowing documents  as  applicable. 

(1)  If  export  is  by  water,  a  non- 
negotiable  copy  of  the  applicable  on- 
board ship  ocean  bill  of  lading  signed  by 
an  agent  of  the  ocean  carrier,  which 
shows  the  weight  of  the  feed  grain,  the 
name  of  the  vessel,  and  that  the  feed 
grain  is  destined  to  an  eligible  country. 
In  the  case  of  bagged  feed  grain  an  ocean 
bill  of  lading  showing  the  gross  weight 
of  the  feed  grain  and  the  number  of  bags 
may  be  furnished,  provided  the  ocean  bill 
of  lading  also  shows  the  weight  of  the 
bags  or  the  exporter  furnishes  an  ac- 
ceptable certification  as  to  the  weight  of 
the  bags.  'Where  loss,  destruction  or 
damage  to  the  feed  grain  occurs  subse- 
quent to  loading  aboard  the\)cean  car- 
rier but  prior  to  issuance  of  on-board 
ship  bill  of  lading,  one  copy  of  a  loading 
tally  sheet  or  acceptable  similar  docu- 
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ment  may  be  substituted  for  the  ocean 
bill  of  lading. 
*  (2)  If  export  is  by  rail  or  truck,  and 
not  under  Public  Law  480,  83d  Congress. 
one  copy  of  Shipper's  Export  E>eclara- 
tion.  authenticated  by  the  appropriate 
United  States  Customs  ofiBcial,  which 
identifies  the  shipment (s),  the  date  of 
clearance  into  the  foreign  country  and 
the  weight  of  the  feed  grain,  or  if  bagged. 
the  weight  of  the  feed  grain  less  the 
weight  of  the  bags.  If  export  is  under 
Public  Law  480.  83d  Congress,  one  un- 
authenticated  copy  of  Shipper's  Export 
Declaration  (or  photostat  of  an  unau- 
thenticated  copy)  which  shall  bear  a 
statement  certified  by  the  exporter  that 
"the  authenticated  copy  of  this  Ship- 
per's Export  Declaration  was  forwarded 
to  (name  of  banking  institution)  with 
my  draft  for  financing  of  this  shipment 
imder  P.  A.  No. ' 

(3)  One  copy  of  an  Export  Grain  In- 
spection Certificate  issued  by  an  inspec- 
tor licensed  Mjnder  the  United  States 
Grain  Standards  Act. 

(4)  On  bulk  feed  grain,  a  copy  of  the 
official  loading  weight  certificate. 

(5)  Such  additional  proof  of  export 
as  may  be  required  by  CCC. 

(b)  If  the  shipper  or  consignor  named 
In  the  on-board  bills (s)  of  lading  or  the 
Shipper's  Export  Declaration!  s) .  is  other 
than  the  exporter  named  in  the  offer  to 
export,  waiver  by  such  shipper  or  con- 
signor of  any  interest  in  the  application 
for  payment  in  favor  of  such  exporter  is 
required.  Such  waiver  must  clearly 
identify  the  on-board  bill(s)  of  lading 
or  Shipper's  Export  Declaration's)  sub- 
mitted to  evidence  export. 

(c)  Where  exportation  of  the  feed 
grain  has  been  made  by  anyone  or  trans- 
shipment made  or  caused  by  the  ex- 
porter to  one  or  more  of  the  countries 
or  areas  identified  in  4  484.150  (b)  (1), 
(2),  and  (3),  the  bills  of  lading  or  other 
pertinent  documentary  evidence  re- 
quired to  be  fiu-nished  to  CCC  shall 
identify  the  license  by  number  issued  by 
the  Bureau  of  Foreign  Commerce,  U.  S. 
Department  of  Commerce,  for  such 
movement.  With  respect  to  any  such 
movement  to  Hong  Hong  not  requiring 
a  specified  license,  the  required  docu- 
mentary evidence  shall  contain  a  state- 
ment by  the  exporter  that  a  specific 
license  was  not  required. 

§  484.117  Description  of  certificate. 
Upon  receipt  of  an  Application  for  Feed 
Grain  Export  Payment  (CCC  Form  397) 
and  satisfactory  evidence  of  export  the 
CSS  Commodity  OfiBce  will  determine 
the  amount  of  payment  due  and  issue  to 
the  exporter  a  Peed  Grain  Export  Pay- 
ment Certificate  (CCC  Form  398)  here- 
inafter referred  to  as  "certificate"  for 
the  amotint  due.  Such  certificate  will 
be  subject  to  the  provisions  contained 
therein  and  the  applicable  provisions  of 
this  subpart. 

(a)  Payee.  Except  as  provided  in 
9  484.137,  the  certificate  will  be  issued 
only  to  the  exporter  whose  offer  to  ex- 
port has  been  accepted  by  CCC. 

(b)  Face  value.  The  amount  shown 
In  the  space  provided  for  the  face  value 
of  the  Certificate  will  be  the  amount  ob- 
tained by  multiplying  the  number  of 
net  bushels  (or  hundredweight)  of  feed 
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grain  exported  in  accordance  with  the 
exporters  contract  with  CCC  by  the 
agreed  export  payment  rate.  Certifi- 
cates will  be  accepted  by  CCC  at  face 
value  if  applied  to  the  purcha.se  of  feed 
grain  under  contracts  with  CCC  entered 
into  pursuant  to  this  subpart  which 
specify  a  date  of  sale  by  CCC  not  more 
than  60  days  after  the  date  of  export 
shown  on  the  certificate.  If  a  certificate 
is  applied  to  the  purchase  of  feed  grain 
under  a  contract  with  CCC.  as  provided 
in  this  subpart,  which  specifies  a  date  of 
sale  by  CCC  more  than  60  days  after  the 
date  of  export  shown  on  the  certificate, 
the  value  at  which  the  certificate  will 
be  accepted  will  be  the  face  value  re- 
duced by  '',,)  of  one  percent  for  each  day 
begirming  on  the  61st  day  after  such 
date  of  export  and  ending  on  the  date 
of  sale  specified  in  the  CCC  contract  to 
which  it  is  applied. 

<c)  Date  of  export.  The  date  o£,  ex- 
port shown  on  the  certificate  will  be  the 
date  of  export  as  defined  in  5  484.151. 

<d»  General  provisions.  The  certifi- 
cate will  be  redeemable  in  feed  grain 
which  CCC  makes  available  from  its 
stocks  for  sale  under  this  subpart.  The 
certificate  may  be  presented  to  the 
Evanston,  Dallas,  Kansas  City.  Minne- 
apolis and  Portland  offices  of  CSS,  as 
provided  in  5  484  140  for  feed  prain 
handled  by  the  office  to  which  submitted. 
The  certificate  may  be  transferred  by 
endorsement  subject  to  all  terms  and 
conditions  contained  in  this  section  and 
in  the  sections  beianning  with  §  484  120 
through  the  end  of  this  subpart,  appli- 
cable to  the  person  or  firm  to  whom  it 
was  originally  issued. 

REDEMPTION    OF    FEED    GRAIN    EXPORT 
PAYMENT    CERTIFICATE 

§  484  120  Offer  to  purchase  feed 
grain  uHth  certificates,  (a)  Offers  to 
purchase  CCC  feed  grain  with  certifi- 
cates may  be  submitted  by  letter,  tele- 
gram, or  orally  to  any  CSS  Commodity 
Office  from  which  the  exporter  desires 
delivery.  The  exporter  must  specify  the 
kind  of  feed  grain,  class,  grade,  quality 
and  quantity  desired,  and  the  desired 
port  or  border  point  of  delivery.  CCC 
reserves  the  right  to  determine  the  kind 
of  feed  grain,  cla.sses,  grades,  qualities 
and  quantities  and  port  or  border  point 
of  delivery  for  which  offers  will  be  con- 
sidered, and  to  reject  any  offer  in  whole 
or  in  part. 

(b>  If  the  feed  grain  purchased  here- 
under is  to  be  exported  under  Title  I, 
Public  Law  480,  83d  Congres.s.  the  ex- 
porter shaU  advise  CCC  of  that  fact  and 
of  the  number  of  the  Public  Law  480 
Purchase  Authorization  in  the  offer  if  it 
is  known  at  that  time.  If  the  number 
is  not  known  at  the  time  of  the  offer,  it 
shall  be  furnished  as  soon  as  it  becomes 
known  to  the  purchaser.  If  there  is  any 
change  in  the  information  that  has  been 
submitted  in  reference  to  a  Public  Law 
480  Purchase  Authorization  pursuant  to 
this  section,  the  purchaser  shall  imme- 
diately notify  CCC. 

§484.121  Creation  of  contracts.  Pre- 
liminary negotiations  for  purcha.se  of 
feed  grain  under  this  subpart  shall  be 
confirmed  by  written  Confirmation  of 
Sale  which  shall  be  i.ssued  by   the  CS.S 


Commodity  Office  in  duplicate.  Od» 
copy  shall  be  signed  and  returned  by  the 
exporter  whose  offer  to  purchase  t^ti 
grain  is  accepted  by  CCC.  Such  exporter 
is  hereinafter  called  "the  purchaser" 
Confirmation  of  Sale,  together  with  the 
terms  and  conditions  of  this  subpart,  and 
any  amendments  in  effect  on  the  date  of 
sale,  shall  constitute  the  sales  contract. 
Any  provision  of  prior  negotiations  not 
contained  in  the  Confirmation  of  Sale 
shall  be  of  no  effect.  The  term  "date  of 
sale,"  as  u.sed  herein,  shall  mean  tt)e 
date  that  the  parties  concluded  their 
preliminary,  negotiations,  and  such  date 
w  ill  be  specified  in  the  Confirmation  of 
Sale. 

§484  122  Price.  The  price  shall  be 
basis  f.  o.  b.  vcs.sel.  instore.  or  track  at 
port  or  other  point  of  export  (without 
export  allowance*  as  determined  by  CCC 
and  shall  be  specified  in  the  Confirmation 
of  Sale. 

5  484  123  Payment  terms  and  finan- 
cial arrangerncnts.  (a>  The  amount  due 
CCC  for  food  grain  purchased  hereunder 
shall  be  paid  by  the  purchaser  by  sur- 
render to  CCC  of  properly  endorsed  cer- 
tificate's*. If  certificates  having  a  value 
in  excess  of  the  purchase  price  are  sur- 
rendered by  the  purchaser  to  CCC,  the 
certificates  having  the  earliest  dates  of 
export  shall  be  applied  first  to  the  pur- 
chase and  any  certificates  not  applied 
shall  be  returned  to  the  purchaser.  If 
the  value  of  certificates  applied  to  the 
purchase  exceeds  the  purchase  price, 
such  excess  will  be  adjusted  by  issuance 
and  delivery  to  the  purchaser  of  a  bal- 
ance certificate  which  may  be  used  on  a 
subsequent  purchase  from  CCC.  The 
date  of  export  shown  on  the  balance 
certificate  will  be  the  date  shown  on  the 
original  certificate,  or  if  more  than  one 
certificate  is  applied  to  the  purchase, 
the  date  of  export  shown  on  the  balance 
certificate  will  be  the  latest  date  of  ex- 
port shown  on  a  certificate  applied  to  the 
purchase.  The  face  value  of  the  balance 
certificate  will  be  determined  by  deduct- 
ing from  the  face  value  of  certificates 
surrendered  to  CCC,  the  purchase  price 
of  the  feed  grain  and  any  discount  appfl- 
cable  to  the  portion  of  the  certificates 
being  applied  to  the  purchase  as  provided 
in  §  484  117. 

(b)  Financial  arrangements  covering 
the  purchase  price  specified  in  the  Con- 
firmation of  Sale  of  any  feed  grain  pur- 
cha.sed  from  CCC  hereunder  shall  be 
made  prior  to  delivery  of  the  feed  grain 
by  CCC  in  one  of  the  following  ways: 

( 1 )  Surrender  to  the  appropriate  CSS 
Commodity  Office  of  certificate (s)  suffi- 
cient to  pay  for  the  feed  grain. 

(2)  If  a  purchaser  desires  delivery 
prior  to  receipt  by  CCC  of  certificates  he 
shall  make  payment  in  cash,  certified 
check,  or  cashier's  check  for  the  feed 
grain  to  be  delivered.  To  the  extent  that 
certificates  are  received  by  CCC  within 
90  days  after  dehvery  of  the  feed  grain 
to  the  purchaser,  CCC  shall  promptly 
make  refund  to  the  purchaser  of  cash 
received.  Any  such  refund  shall  be  in  an 
amount  equivalent  to  the  value  of  cer- 
tificates determined  acceptable  by  CCC. 

I  c )  The  amount  of  the  upward  adjust- 
ment in  price  which  is  provided  In 
S  484  128  for  failure  to  submit  certificates 
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Imob.  »0  days  after  delivery  shall  be 
L^uted  as  of  the  date  of  sale,  and  shall 
frSeclfled  in  the  Confirmation  of  Sale. 
JL^ial  arrangements  for  such  price 
J2u2nent  shall  be  made  in  one  of  the 

''"oTpayment  in  cash,  certified  check. 
or  cariiler-s  check,  or 

(2)  Establishment  of  an  irrevocable 
wninercial  letter  of  credit  acceptable  to 
Scwhich  shall  have  an  effective  period 
^  least  150  days  from  the  date  for  de- 
nJen  specified  in  the  Confirmation  of 
S^and  upon  which  CCC  will  draw 
Salt* for  the  amount  of  the  upward  ad- 
Sstoent  in  price  resulting  from  such 
i^Uure  to  submit  certificates  within  90 
Lys  after  delivery-,  supported  by  a  state- 
BBit  signed  by  the  Chief  or  Acting  Chief 
M  the  Fiscal  Division  of  the  CSS  Com- 
modity Office,  specifying  the  amount  due 
CCC. 

Promptly  after  CCC  receives  accept- 
tble  certificates  in  payment  of  the  feed 
naln  purchased  as  provided  in  para- 
5r»ph  (b)  (2>  of  this  section,  CCC  shall 
Ltify  the  bank  which  issued  or  con- 
flimed  the  letter  of  credit  that  CCC  con- 
tents to  a  reduction  of  such  letter  of 
aedlt.  unless  otherwise  requested  by  the 
purehaser.  or  shall  make  refund  to  the 
pmt;jvaser  of  cash  received.  Any  such 
reduction  or  refund  shall  be  in  an 
Mnount  equivalent  to  the  purchasers 
flnincial  coverage  under  this  subsection 
Kitted  to  the  quantity  for  which  pay- 
Bent  has  been  received  in  the  form  of  ac- 
ceptable certificates  by  CCC. 

(d)  The  financial  arrangements  pro- 
Tlded  In  paragraphs  (b>  and  <c'  of  this 
section  shall  be  made : 

(1)  Prior  to  delivery  of  the  feed  grain 
by  CCC  on  purchases  which  provide  for 
delivery  within  5  days  following  the  date 
at  the.«ale.  and. 

(J)  On  all  other  purchases,  not  less 
than  5  days  prior  to  delivery  of  the  feed 
grtln  by  CCC,  unless  CCC  consents  in 
writlnf  to  a  different  period. 

(e)  If  the  purchaser  fails  to  make  a 
flntnclal  arrangement  acceptable  to  CCC 
taiccordance  with  paragraph  td)  of  this 
Mction  CCC  shall  have  the  right  to  deem 
the  purchaser  in  default  and  may  avail 
itieU  of  any  remedy  available  to  an  un- 
paid seller.  The  purchaser  shall  be 
Usble  to  CCC  for  any  loss  or  damages 
resulting  from  such  default. 

|i84.124  Delivery,  (a)  The  method, 
time,  and  place  of  delivei-y  will  be  as 
B)eclfied  in  the  Confirmation  of  Sale. 

(b)  If  the  feed  grain  is  to  be  delivered 
Instore,  delivery  shall  be  accomplished  by 
delivery  to  the  purchaser  of  endorsed 
w»rrfiouse  receipts,  or  other  evidence  of 
title.  Delivery  may  be  made  by  posting 
warehouse  receipts  in  the  mail.  In  the 
case  of  instore  delivery  the  terms  of  con- 
tinued storage  thereafter  shall  be  for 
determination  between  the  purchaser 
iQd  warehouseman.  All  warehouse 
charges  accruing  after  delivery  and  load- 
ing out  charges  shall  be  for  the  account 
<rf  the  purchaser. 

(c)  If  the  feed  grain  Is  to  be  delivered 
other  than  Instore,  the  details  thereof 
Shan  be  specified  in  the  Confirmation  of 
Sale. 
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fd>  Title  and  risk  of  loss  and  damage 
.shall  pass  to  the  purchaser  upon  delivery. 
All  charges  thereafter  accruing  shall  be 
for  the  account  of  the  purchaser:  Pro- 
vided. That  if  delivei-y  is  not  made  with- 
in 30  days  after  the  date  of  sale,  the  pur- 
cha.ser  shall  make  cash  settlement  with 
CCC  for  warehouse  charges  on  the  feed 
grain  not  delivered,  at  the  rate  specified 
m  the  Confirmation  of  Sale  for  the  period 
beginning  on  the  31st  day  to  and  includ- 
ing the  final  date  for  delivery  specified  in 
the  Confirmation  of  Sale  or  any  written 
extension  thereof:  Provided  further. 
That  tile  purchaser  shall  not  be  respon- 
sible for  such  charges  accruing  after 
such  30-day  period  as  a  result  of  delay 
on  the  part  of  CCC  in  making  delivery 
which  is  not  attributable  to  the  fault  of 
the  purchaser. 

«e)  If  on  deliveries  other  than  instore 
the  purchaser  fails  to  take  delivery  of 
the  feed  grain  within  the  delivery  period 
specified  in  the  Confirmation  of  Sale,  or 
any  written  extension  thereof  CCC  may 
at  its  option  deliver  the  feed  grain  in- 
store in  a  warehouse  of  Its  choice  by 
delivery  of  endorsed  warehouse  receipts, 
or  CCC  shall  have  the  right  to  deem  the 
purchaser  in  default  and  the  purchaser 
shall  be  liable  to  CCC  for  any  loss  or 
damages  resulting  from  such  default. 


1 484.125  Specifications,  (a)  If  the 
feed  grain  is  to  be  delivered  instore,  CCC 
shall  deliver  warehouse  receipts  or  other 
evidence  of  title,  representing  the  kind 
of  feed  grain  and  the  quantity,  class, 
grade  and  or  quality  stated  in  the  Con- 
firmation of  Sale,  and  CCC  shall  have 
no  responsibility  in  the  event  of  failure 
of  the  warehouseman  to  deliver  in  ac- 
cordance with  the  warehouse  receipts  or 
other  evidence  of  title. 

(b)   If  the  feed  grain  Is  to  be  delivered 
other  than   instore,  the  kind  of  feed 
grain    and    the   quantity,   class,    grade, 
and/or  quality  delivered  shall  be  that 
stated    in    the    Confirmation    of    Sale. 
Determinations  as  to  the  class,  grade, 
and/or  quality  of  the  feed  grain  deliv- 
ered  shall    be   made   on   the   basis   of 
official  inspection  at  point  of  delivery, 
unless  otherwise  specified  in  the  Con- 
firmation   of    Sale.    The    method    of 
determining  the  quantity  delivered  shall 
be   as   stated    in   the   Confirmation   of 
Sale.    If  the  feed  grain  delivered  is  with- 
in the  quality  tolerance,  if  any,  specified 
in  the  Confirmation  of  Sale,  such  de- 
livery shall  be  accepted  by  the  purchaser. 
If  the  feed  grain  deUvered  is  not  within 
the  quality  tolerance,  if  any,  specified  in 
the  Confirmation  of  Sale,  the  feed  grain 
may  be  rejected  by  the  purchaser  at  the 
time  of  delivery  or  accepted  subject  to 
an  adjustment  in  price  for  grade  and 
quality   difference   in   accordance   with 
current  market  premiums  and  discoimts, 
as  determined  by  CCC.    In  case  of  re- 
jection, CCC  shall,  upon  request  of  the 
purchaser,  replace  such  rejected  quan- 
tity.   The  purchaser  may  reject  any  over 
deliveries  in  quantity.    Over  deliveries  in 
quantity  accepted  by  the  purchaser  shall 
be  settled  for  at  the  contract  price  un- 
less a  different  price  has  been  agreed  to 
between  CCC  and  the  ptirchsiser.   In  case 
of  under  deliveries  a  balance  certificate 
shall  be  issued  by  CCC  or  if  other  flnan- 
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cial  arrangements  were  furnished  the 
value  of  certificates  the  purchaser  is  re- 
quired to  surrender  will  be  reduced.  In 
the  case  of  over  deliveries  the  purchaser 
shall  tender  cash  or  certificates  to  CCC. 
If  the  value  of  feed  grain  delivered  ex- 
ceeds the  value  of  certificates  surren- 
dered by  $3.00  or  less,  no  adjustment  wm 
be  necessary.  If  the  value  of  certificates 
surrendered  exceeds  the  value  of  feed 
grain  delivered  by  $3.00  or  less,  a  bal- 
ance certificate  will  not  be  issued  unless 
requested. 

§  484.126  Export  requirements,  (a) 
The  purchaser  shall,  within  60  days  after 
delivery  by  CCC  of  the  feed  grain  to 
him  or  within  such  extension  of  that  pe- 
riod as  may  for  good  cause  be  approved 
by  the  Vice  President  in  writing,  before 
or  after  expiration  of  such  60  day  period, 
export  or  cause  exportation  to  an  eligible 
country  of  the  same  kind  of  feed  grain, 
of  an  equal  quantity,  as  the  feed  grain 
delivered  by  CCC,  and  from  the  same 
coast  in  the  United  States  as  the  coast 
where  CCC  delivered  the  feed  grain,  ex- 
cept that  when  feed  grain  Is  deUvered 
to  a  Gulf  of  Mexico  port  exportation 
must  be  from  the  same  port.  The  feed 
grain  exported  shall  not  be  re-entered 
by  anyone  into  the  United  States,  in- 
cluding Alaska,  Hawaii,  or  Puerto  Rico, 
nor  shall  the  purchaser  cause  the  feed 
grain  exported  to  be  transshipped  to  any 
country  excluded  by  S  484.150. 

(b)  The  purchaser  shall,  within  30 
days  after  export,  furnish  to  the  CSS 
Commodity  Office  evidence  of  such  ex- 
port, as  required  in  §484.127.  Failure 
of  the  purchaser  to  furnish  CCC  evidence 
of  export  within  90  days  after  delivery 
of  the  feed  grain  to  him,  or,  in  the  case 
of  extension  of  the  time  for  export,  with- 
in 30  days  from  the  last  date  specified 
for  exp)ort  under  such  extension,  shall 
constitute  prima  facie  evidence  of  fail- 
ure to  export. 


§  484.127  Evidence  of  cip\s»-t  (a) 
Evidence  of  export  shall  be  furnished 
within  the  period  specified  ftbove  and 
shall  consist  of: 

(1)  If  the  export  is  by  water,  a  non- 
negotiable  copy,  certified  by  the  pur- 
chaser as  true  and  correct,  of  the  appli- 
cable on-board  ship  ocean  bill  of  lading, 
signed  by  an  agent  of  the  ocean  carrier, 
which  shows  the  weight  of  the  feed  grain, 
the  name  of  the  vessel,  that  the  feed 
grain  is  destined  to  an  eligible  country, 
the  CCC  sales  contract  number,  and  the 
Public  Law  480,  83d  Congress,  Purchase 
Authorization  number,  if  applicable.    In 
the  case  of  bagged  feed  grain,  an  ocean 
bill  of  lading  showing  the  gross  weight 
of  the  feed  grain  and  numt)er  of  bags 
may  be  furnished,  provided  the  ocean  bUl 
of  lading  also  shows  the  weight  ol  the 
bags  or  the  purchaser  fumishee  an  ae- 
ceptable  certification  as  to  the  weight  of 
the  bags.     Where  loss,  destmctipn,  or 
damage  to  the  feed  grain  occurs  subse- 
quent to  loading  aboard  the  ocean  car- 
rier but  prior  ^  issuance  of  on-board 
ship  bill  of  lading,  one  copy  of  a  loading 
tally  sheet  or  acceptable  similar  docu- 
ment may  be  substituted  for  the  ocean 
bill  of  lading. 

(2)  If  export  Is  by  rail  or  truck,  one 
unauthenticated  copy  of  Shipper's  Ex- 
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portDeclarfttlon  (or  photostat  copy  of  an 
unauthenticated  copy)  which  Identifies 
the  shipment  (8),  the  date  of  clearance 
into  the  foreign  country,  the  weight  of 
the  feed  grain,  or.  If  bagged,  the  gross 
weight  of  the  bagged  feed  grain  less  the 
weight  of  the  bags,  the  CCC  sales  con- 
tract nvunber,  and  the  Public  Law  480 
Purchase  Authorization  number,  if  ap- 
plicable. The  unauthenticated  copy,  or 
photostat  copy,  shall  bear  one  of  the  fol- 
lowing statements  certified  by  the  pur- 
chaser: "The  authenticated  copy  of  this 
Shipper's  Export  Declaration  was  for- 
warded to  (name  of  banking  institution) 
with  my  draft  for  financing  under  P.  A. 

No. ."  or  "The  authenticated  copy 

of  this  Shipper's  Export  Declaration  was 
forwarded  to  (name  of  the  CSS  Com- 
modity Office)  with  my  application  for 
Peed  Grain  Export  Payment  under  Ac- 
ceptance of  Offer  No. " 

(3)  A  copy  of  an  ofBcial  Export  Grain 
Inspection  Certificate  issued  by  an  in- 
spector hcensed  under  the  U.  S.  Grain 
Standards  Act. 

(4)  On  bulk  feed  grain  a  copy  of  the 
<^cial  loading  weight  certificate. 

(5)  Such  additional  proof  of  export  as 
Boay  be  required  by  CCC. 

(b)  Where  exportation  of  the  feed 
grain  has  been  made  by  anyone  or  trans- 
shipment made  or  caused  by  the  pur- 
chaser to  one  or  more  of  the  coui\,tries  or 
areas  identified  in  §484.150  (b)  U).  (2) 
or  (3) ,  the  bills  of  lading  or  other  perti- 
nent documentary  evidence  required  to 
be  furnished  to  CCC  shall  identify  the 
license  by  number  issued  by  the  Bureau 
of  Foreign  Commerce.  U.  S.  Department 
of  Commerce,  for  such  movement.  With 
respect  to  any  such  movement  to  Hong 
Kong  not  requiring  a  specified  license, 
the  required  documentary  evidence  shall 
contain  a  statement  by  the  purchaser 
that  a  specific  license  was  not  required. 

9  484.128'  Adjusted  sales  price.  Sales 
Of  feed  grain  under  this  Announcement 
are  made  at  prices  below  the  statutory 
TT^iniTnnm  reqxxired  under  Section  407  of 
The  Agricultural  Act  of  1949.  as  amended, 
for  sales  for  vuirestricted  use  upon  con- 
dition that  payment  in  certificates  is 
made  as  provided  in  §  484.123.  and  upon 
the  further  condition  that  all  provisions 
of  55  484.126  and  484.127  are  complied 
with.  In  the  event  of  failure  to  comply 
with  such  conditions,  the  sales  price  with 
respect  to  the  quantity  of  feed  grain  for 
which  certificates  have  not  been  re- 
ceived, or  the  quantity  which  is  not  ex- 
ported, or  which  is  reentered,  or  trans- 
shipped shall  be  the  highest  of  the 
following  prices  in  effect  on  the  date  of 
purchase  or  the  date  of  default  as  deter- 
mined by  CCC: 

(1)  CCC's  statutory  minimum  sales 
price  for  unrestricted  use  for  the  same 
kind,  class,  grade  and  quality  of  the  feed 
grain  as  determined  by  CCC.  or  (2)  the 
sales  price,  announced  by  CCC  for  sale 
for  unrestricted  use  of  the  same  kind, 
class,  grade  and  quality  of  the  feed  grain, 
or  (3)  if  no  such  sales  price  has  been  an- 
nounced, the  highest  domestic  market 
price  at  the  point  where  CCC  delivered 
the  feed  grain  as  determined  by  CCC. 
The  total  amount  of  any  upward  ad- 
justment in  sales  price  arising  under  this 
section  shall  be  paid  in  cash  by  the  pur- 
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chaser  to  CCC  promptly  upon  demand. 
Any  such  upward  adjustment  in  sales 
price  will  be  waived  to  the  extent  that 
the  Vice  President.  CCC.  or  his  desig- 
nated representative,  determines  that 
the  feed  grain  has  not  been  exported  or 
has  been  re-entered  or  transshipped  for 
causes  beyond  the  control,  and  without 
the  fault  or  negligence,  of  the  purchaser 
and  that  the  quantity  of  feed  grain  in- 
volved in  default  (other  than  feed  grain 
transshipped  to  a  country  excluded  by 
§  484  150  is,  pursuant  to  written  approval 
of  CCC.  subsequently  exported  to  an 
eligible  country  within  the  period  speci- 
fied by  CCC,  or  with  respect  to  any  feed 
grain  re-entered  if  as  the  re-sult  of  its 
loss,  damage,  destruction  or  deteriora- 
tion, the  physical  condition  thereof  is 
such  that  its  entry  into  domestic  market 
channels  will  not  impair  CCC's  price 
support  operations. 

5  484.129  Inability  to  perform.  CCC 
shall  not  be  responsible  for  damages  for 
any  failure  to  deliver,  or  delay  in  de- 
livery of,  the  feed  grain  due  to  any  cause 
beyond  the  control  of  and  without  the 
fault  or  negligence  of  CCC,  including, 
but  not  restricted  to.  failure  of  ware- 
housemen to  meet  delivery  instructions. 
In  case  of  delay  in  delivery  due  to  any 
such  causes,  CCC  shall  make  delivery  to 
the  purchaser  as  soon  as  practicable. 

MlSCILLANEOtrs  PROVISIONS 

5  484.134  Covenant  against  contin- 
gent fees.  The  exporter  warrants  that 
no  person  or  selling  agency  has  been 
employed  or  retained  to  solicit  or  secure 
acceptance  of  any  offer  under  this  sub- 
part upon  an  agreement  or  understand- 
ing for  a  commission,  percentage,  bro- 
kerage, or  contingent  fee,  except  bona 
fide  employees  or  bona  fide  established 
commercial  or  selling  agencies.  For 
breach  or  violation  of  this  warranty,  CCC 
shall  have  the  right  to  armul  the  con- 
tract without  liabiUty  or  in  its  discre- 
tion to  require  the  purchaser  to  pay.  in 
addition  to  the  contract  price  or  consid- 
eration, the  full  amount  of  such  com- 
mission, percentage,  brokerage,  or  con- 
tingent fee. 

5  484.135  Performance  guarantee.  In 
addition  to  the  performance  guarantee 
required  under  §484  123  (c>,  CCC  re- 
serves the  right  to  require  the  exporter 
to  furnish  a  cash  deposit,  performance 
bond,  or  performance  type  letter  of 
credit,  acceptable  to  CCC.  to  guarantee 
performance  of  any  of  his  obligations 
under  this  subpart. 

§484  136  Good  faith.  If  the  Vice  Pres- 
ident. CCC.  after  affording  the  exporter 
an  opportunity  to  present  evidence  de- 
termines that  such  exporter  has  not 
acted. in  good  faith  in  connection  with 
any  transaction  under  this  subpart,  such 
exporter  may  be  denied  the  right  to  con- 
tinue participation  in  this  program  or 
the  right  to  receive  payment  under  this 
subpart  in  connection  with  any  trans- 
action previously  made  under  this  pro- 
gram, or  both.  Any  such  action  shall  not 
affect  any  other  right  of  the  Department 
of  Agriculture  or  the-  Government. 

5  484.137  Assiffnments.  No  exporter 
shall,  without  the  written  consent  of 
CCC,  assign  any  right  to  an  export  pay- 


ment under  this  subpart,  excent  t|M  ^ 
certificates    received    by    him   may  ki  ' 
transferred  by  endorsement  as  provMM 
in  §  484.116. 

5  484.138  Records  and  accounts.  1^ 
exporter  shall  maintain  accurate  rectal 
showing  feed  grains  exported  or  to  )m 
exported  in  connection  with  this  pio- 
gram.  Such  records,  accounts,  %x4 
other  documents  relating  to  any  truM> 
action  in  connection  with  this  progna 
shall  be  available  during  regular  biBl> 
ness  hours  for  inspection  and  audit  h  " 
authorized  employees  of  the  Uoitad 
States  Department  of  Agriculture,  and 
shall  be  preserved  for  two  years  after 
date  of  export. 

5  484.139    Reports.    The  exporter  «h>fl . 
file   reports   as   may   be   required  tnn 
time  to  time  by  the  CCC  subject  to  Uw 
approval  of  the  Bureau  of  the  Budget 

§  484.140  CSS  Commodity  OJIea. 
Information  concerning  this  progna 
may  be  obtained  from  CSS  Commodity 
Offices  listed  below : 

Director,  Commodity  Stabilization  Scnlei 
Office.  U  S.  Department  of  Agriculture.  W 
South  Ervay  Street.  Dallas  1,  Texaa. 

Director.  Commodity  Stablizatlon  Strvtn 
Office,  U  S.  Department  of  Agriculture,  m 
Howard  Street,  Evanston,  Illinois. 

Director.  Commodity  Stabilization  Servtei 
Office.  U.  S.  Department  of  Agriculture.  HQ 
Westport  Road.  Kansas  City  11.  MlUGfUrl. 

Director.  Commodity  Stabilization  Sen1« 
Office.  U.  S.  Department  of  AplcultUM,  IQQI 
West  Lake  Street,  Minneapolis  8,  MtnniBBtiL 

Director.  Commodity  Stabilization  S«Ttet 
Office,  U.  S.  Department  of  Agriculture.  1311 
Southwest  Washington  Street.  PortUnd  t, 
Oregon. 

§  484.141  Officials  not  to  benefit.  No 
member  or  delegate  to  Congress,  or 
resident  commissioner,  shall  be  admlttod 
to  any  benefit  that  may  arise  from  snr 
provision  of  this  program,  but  this  pro- 
vision shall  not  be  construed  to  eziend 
to  a  payment  made  to  a  corporation  Us 
its  general  benefit. 

5  484.142  Amendment  and  ttfnaiM* 
tion.  This  offer  may  be  amended  or 
terminated  by  filing  of  such  amendmeat 
or  termination  with  the  FtaHBtt 
Register  for  publication.  Any  such 
amendment  or  termination  shall  not  te 
applicable  to  contracts  made  prior  to  ttie 
time  such  amendment  or  termination  be* 
comes  effective. 

5  484.143  Right  to  waive  any  reflirfre- 
ment.  The  Vice  President.  CCC.  If  he 
deems  such  action  desirable  in  order  to 
prevent  undue  hardship,  may  with  re- 
spect to  any  transaction  or  transactkn 
hereunder  waive  any  requirement  of  thil 
subpart,  if  such  action  is  in  the  best  In- 
terest of  the  program.  Any  such  walwr 
shall  be  in  writing  and  shall  contain 
a  full  statement  of  the  reasons  therrfor. 

*  DEFINITIONS 

5  484.150  Eligible  country.  "BlglWe 
country"  means  any  destination  OQ^*'^ 
the  continental  limits  of  the  United 
States,  excluding  Alaska.  Hawaii  or 
Puerto  Rico,  and  also  excluding  (»>  •» 
coimtry  or  area  listed  as  Sub-Oronp  A 
of  Group  R  of  the  ComprehenslT*  !«• 
port  Schedule  issued  by  the  BursM  « 
Foreign  Commerce.  U.  S.  Department « 
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f^^m/aee  unless  a  license  for  shipment 
^^^sshlpment  thereto  has  been  ob- 
Ilined  from  such  Bureau;  (b)  Macao 
^M  specific  license  for  shipment  or 
SSshlpro^"'  thereto  has  been  obtained 
Smthe  bureau  of  Foreign  Commerce. 
nS  Department  of  Commerce;  or  (O 
Hong  Kong  in  the  case  of  any  commodity 
tor  which  a  specific  license  is  required  by 
Lgulations  of  the  U.  S.  Department  of 
Smnerce  under  the  Export  Control  Act 
rf  1949  unless  such  specific  license  for 
Shipment  or  transshipment  thereto  has 
kjen  obtained  from  the  Bureau  of 
l^yelgn  Commerce.  U.  S.  Department  of 
Qonunerce, 

1484.151  Export.  'Export"  means  a 
jhlpment  from  the  continental  United 
States  destined  to  an  eligible  country. 
■^  grain  shall  be  deemed  to  have  been 
exported  on  the  date  which  appears  on 
the  applicable  on -board  ocean  carrier 
taiof  Hiding,  or.  if  shipment  to  the  eligi- 
tde  country  is  by  truck  or  rail,  the  date 
the  shipment  clears  United  States  Cus- 
toms, or  the  latest  date  appearing  on  the 
Loading  Tally  sheet  or  similar  documents 
where  loss,  destruction  or  damage  occurs 
subsequent  to  loading  aboard  ocean  car- 
rier but  prior  to  issuance  of  on-board 
bill  of  lading. 

{  484.152  Exporter.  "Elxporter"  means 
an  individual,  corporation,  partnership, 
Msociation  or  other  business  entity. 
Which  Is  regularly  engaged  in  the  busi- 
ness ot  buying  and  selling  feed  grain  for 
export  and  for  this  purpose  maintains  a 
bona  fide  business  office  in  the  continen- 
tal United  States,  and  therein  has  a  per- 
Km.  principal,  or  resident  agent  upon 
whom  service  of  process  may  be  had. 

|4a4.153  Feed  grains.  "Feed  grains" 
mean  barley,  corn,  grain  sorghums,  oats 
and  rye  as  defined  in  the  Official  Grain 
Standards  of  the  United  States  and  pro- 
duced in  the  United  States,  and  when 
B)eciflcally  approved  by  the  Director, 
Grain  Division.  CSS.  will  also  include 
crushed,  cracked,  ground  or  otherwise 
similarly  processed  forms  of  such  grains, 
provided  all  of  the  ingredients  of  the 
whole  grain  are  mcluded.  Feed  grains 
ihallnot  include  mixtures  of  barley,  corn, 
train  sorghums,  oats  and  rye.  The  net 
quaAtity  of  feed  grains  exported  means 
the  quantity  determined  by  deducting 
from  the  total  weight  of  the  feed  grain 
exported,  the  weight  of  any  dockage  indi- 
aited  on  the  in.'jpection  certificate  issued 
at  the  time  of  loading:  for  export.  The 
following  quantities  shall  be  deemed  to 
constitute  one  bushel:  56  pounds  of  corn, 
32  pounds  of  oats,  48  pounds  of  barley 
and  56  pounds  of  rye. 

1484.154  United  State.^.  "United 
States"  unless  otherwi.se  qualified  means 
the  Continental  United  Slates. 

1484.155  Vice  President.  "Vice  Pres- 
ident" means  the  Executive  Vice  Presi- 
dent of  the  Commodity  Credit  Corpora- 
tion or  his  designee. 

Effective  date:  This  program  is  effec- 
tive on  May  12,  1958,  with  respect  to  corn. 
'  and  on  July  1.  1958.  with  respect  to  other 
Krains  covered  thereby. 

Hon:  The  record  keeping  nnd  reporting 
Ttqulremems  contained  herein  have  been  ap- 
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proved  by  the  Bureau  of  the  Budget  !n 
accordance  with  the  F'ederal  Reports  Act  of 
1942. 

Issued  this  7th  day  of  May  1958. 

1  sEALl  Walter  C.  Berger. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.   R,    Doc.    58-3624;    Filed,    May    13,    1958; 
852  a.  ml 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

Part  722 — Cotton 

Subpart — Regulations  Pertaining  to 
Marketing  Quotas  for  Upland  Cotton 
of  the  1958  and  succeeding  crops 

Basis  and  purpose.  The  provisions  of 
5§  722.1  to  722.51  are  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31.  as  amended;  7 
U.  S.  C.  1281  et  seq.).  These  provisions 
govern  the  identification  and  measure- 
ment of  farms;  the  amount,  adjustment, 
and  review  of  the  farm  marketing  quota 
and  farm  marketing  excess;  the  issuance 
of  marketing  cards  and  marketing  cer- 
tificates; the  Identification  of  cotton 
which  is  marketed  as  being  subject  to 
or  not  subject  to  the  penalty  and  lien  for 
the  penalty;  the  rate  of  the  penalty  and 
the  manner  in  which  penalties  shall  l>e 
paid  by  producers  and  buyers;  the  re- 
funding of  penalty  overpayments;  the 
records  and  reports  required  to  be  made 
by  cotton  producers,  ginners.  buyers, 
warehousemen,  and  others;  and  other 
miscellaneous  matters  regarding  the 
production  and  marketing  of  cotton. 

Notice  of  proposed  formulation  of 
marketing  quota  regulations  for  upland 
cotton  of  the  1958  and  succeeding  crops 
when  marketing  quotas  are  in  effect  for 
upland  cotton  was  published  in  the  Fed- 
eral Register  on  April  12,  1958  (23  F.  R. 
2406 1  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  U.  S.  C.  1003 »  and  the  data 
and  recommendations  received  in  re- 
sponse to  such  notice  have  been  duly 
considered. 

GENERAL 

8ec. 

722  1 
722.2 
722.3 
722  4 


Applicability. 
EXeflnitlons. 

Issuance  of  forms  and  instructions. 
Extent  of   calculations   and   rule   of 
fractions. 


IDENTIFICATION     AND     MEASUBXMENT    OF    FARMS 

722.5       Identification  of  farms. 
722  6       Measurement  of  farms 
722.7       Reports  and  records  of  farm  measure- 
ments. 

FARM    MARKETING   QUOTA    AND   FARM   MARKETING 
EXCESS 


722  8       Cotton   subject   to  marketing  quota 

provisions. 
722.9       Farm  marketing  quotas. 
722  10     Amount  of  farm  marketing  excess. 
722.11     Notice  of  farm  marketing  quotas  and 

farm  marketing  excess. 
722  12     Farm  marketing  excess  adjustment. 
722  13     Publication  of  the   farm  allotment. 

normal  yield,  marketing  quota,  and 

marketing  excess. 
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Sec. 

722.14  Marketing  quotas  not  transferable. 

722.15  SuccessorB-ln-lnterest. 

722.16  Review  of  quotas. 

MARKETING  CARI>S,  MARKETING  (TElTinCATES  AND 
LOAN  DOCtTMENTS 

722.17  Eligibility  for  and  Issuance  of  mar- 

keting cards. 

722.18  Marketing  certificates  and  loan  docu- 

ments. 
722  19     Lost,  destroyed,  or  stolen  marketing 
cards  or  marketing  certificates. 

722.20  Cancellation  of  marketing  cards  and 

marketing    certificates    Issued     In 
error. 

IDENTinCATION    OF  OOTTON 

722.21  Time  and  manner  of  Identification. 

722.22  Identification  by  marketing  card. 

722.23  Identification  by  marketing  certia- 

cate. 

722.24  Identification  by  loan  document. 

722.25  Cotton  not  Identified  by  a  marketing 

card,  marketing  certificate  or  loan 
document. 

722.26  Rate  of  penalty. 

722.27  Lien  for  the  penalty. 

722.28  Interest  on  unremitted  penalty. 

722.29  Payment  of  penalty  by  producers. 

722.30  Payment  of  penalty  by  buyers  and 

transferecB. 

722.31  Remittance  of  penalty  to  the  county 

committee  treasurer. 

722.32  Deposit  of  funds. 

722.33  Refunds  of  money  In  excess  of  the 

penalty. 

722.34  Refund    of   penalty   erroneously.    Il- 

legally, or  wrongfully  collected. 

722.35  Report  of  violations  and  court  pro- 

ceedings to  collect  penalty. 

records  and  rzpoxts 

722.36  Records  to  be  kept  and  reports  to  be 

made  by  ginners. 

722.37  Records  to  be  kept  and  reports  to  be 

made  by  buyers. 

722.38  Records  to  be  kept  and  reports  to  be 

made  by  transferees. 

722 .39  Records  to  be  kept  by  warehotisemen, 

processors,  and  others. 

722.40  Availability  of  records  kept  by  gin- 

ners,   buyers,    transferees,     ware- 
housemen, and  others. 

722.41  Penalty  for  failure  or  refusal  to  keep 

records  or  make  rep>orts. 

722.42  Records  to  be  kept  and  reports  to  be 

made  by  producers. 

722.43  Data  to  be  kept  confidential. 

722.44  Enforcement. 

SPECIAL  PROVISIONS  AND  EXCEPTIONS 

722.45  Cotton  produced  by  publicly  owned 

agricultural  experiment  stations. 

722.46  Erroneous  notices. 

722.47  No  credit  for  overplantlng  the  farm 

allotment. 

722.48  Availability  of  records. 

722.49  Designation  of  representatives  of  the 

Secretary  to  examine  records. 

722.50  County  normal  yields  for  each  crop 

year. 

722.51  Penalty  rate  for  each  crop  year. 

Authority:  J§  722.1  to  722.51  Issued  under 
sec.  375.  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  362,  363, 
365-368,  372-374,  388.  52  Stat.  38,  as  amended. 
62,  as  amended,  63-65,  as  amended.  68,  sees. 
344-347,  63  Stat.  670.  as  amended.  674,  675,  as 
amended;  7  U.  S.  C.  1301,  1362,  1363,  1366- 
1368,  1372-1374.  1388,  1344-1347. 

GENERAL 

§  722.1  Applicability.  The  provisions 
of  §§  722.1  to  722.51  apply  to  cotton  pro- 
duced in  1958  and  succeeding  years  when 
marketing  quotas  are  in  effect  and  to 
carry-over  cotton  which  is  marketed  by 
producers  in  the  1958-59  and  succeeding 
marketing  years. 
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RULES  AND   REGULATIONS 


5  722.2  Definitions.  As  used  In 
§5 ■722.1  to  722.51  and  in  all  forms  and 
documents  in  connection  therewith,  un- 
less the  context  or  subject  matter  other- 
wise requires,  the  following  terms  shall 
have  the  following  meanings  and  the 
mascuhne  shall  include  the  feminine  and 
neuter  genders  and  the  singular  shall 
include  the  plural  number: 

(a)  Terms  relating  to  administrative 
organization.  (1)  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  the  officer  of  the  Department 
of  Agriculture  acting  in  his  stead  pur- 
suant to  delegated  authority. 

(2)  "Deputy  Administrator"  means 
the  Deputy  Administrator  or  Acting 
I>eputy  Administrator,  Production  Ad- 
justment, Commodity  Stabilization  Serv- 
ice, United  States  Department  of  Agri- 
culture. 

(3)  "Director"  means  the  Director  or 
Acting  Director,  Cotton  Division.  Com- 
modity Stabilization  Service.  United 
States  Department  of  Agriculture. 

(4)  "State  committee"  means  the 
group  of  persons  designated  for  a  State 
by  the  Secretary  as  the  Agricultural 
EtabiUzation  and  Conservation  State 
Committee  under  section  8  'b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act.  as  ajtaended. 

(5)  "State  administrative  officer" 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com- 
mittee (hereinafter  referred  to  as  the 
"State  office"),  or  the  person  acting  in 
mch  capacity. 

(6)  "Review  committee"  means  the 
the  group  of  persons  appointed  by  the 
Secretary  as  a  review  committee  pur- 
suant to  section  363  of  the  act. 

(7)  "County  committee"  means  the 
group  of  persons  elected  within  a  county 
as  the  covmty  committee  pursuant  to  the 
Secretary's  regulations  governing  the 
selection  and  functions  of  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  (Part  7  of 
this  title;  21  F.  R.  8385),  as  amended. 

(8)  "Community  committee"  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  Secretary's  regulations 
governing  the  selection  and  functions  of 
Agricultural  Stabilization  and  Conserva- 
tion County  and  Community  Committees 
(Part  7  of  this  title;  21  F.  R.  8385).  as 
amended. 

(9)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  to  be  responsible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee  (herein- 
after referred  to  as  the  "county  office"). 
or  the  person  acting  in  such  capacity. 

(10)  "Treasurer"  means  the  county 
office  manager  or  the  person  designated 
by  him  to  act  as  county  committee  treas- 
urer. 

(b)  Terms  relating  to  farm,  d) 
"Farm"  as  defined  in  Part  718  of  this 
chapter  (22  F.  R.  3747.  5675,  7418)  as 
heretofore  or  hereafter  amended,  shall 
apply  to  the  regulations  in  55  722.1  to 
722.51. 


(2)  "Farm  allotment"  means  a  cot- 
ton acreage  allotment  established  for  a 
farm  under  the  applicable  acreage  al- 
lotment regulations. 

(3)  "Acreage  planted  to  cotton  on  the 
farm"  for  a  crop  year,  for  purposes  of 
§5  722  1  to  722.51  shall  be  the  acreage 
seeded  to  cotton  on  the  fann  m  such 
year,  excluding  any  acreage  in  excess  of 
the  farm  allotment  which  (i)  is  de- 
stroyed by  cau.ses  beyond  the  producer's 
control  prior  to  expiration  of  the  period 
established  under  applicable  acreage  al- 
lotment regnlations  for  disposing  of  ex- 
cess cotton  acreai,'e  or  •  ii  •  is  disposed  of 
in  accordance  with  applicable  acreage 
allotment  regulations. 

(4t  "Farm  ba.se  period"  means  the 
three  years  immediately  preceding  the 
year  for  which  the  farm  allotment  is 
established. 

(5>  "New  cotton  farm"  means  a  farm 
on  which  no  acreage  was  planted  to  cot- 
ton during  the  farm  base  period  appli- 
cable to  a  year  in  which  cotton  is  tc  be 
planted. 

( 6 )  ■Normal  yield"  for  any  year  means 
the  average  yield  per  harvested  acre  of 
lint  cotton  for  the  farm,  adjusted  for 
abnormal  weather  conditions,  during  the 
five  calendar  years  immediately  preced- 
ing the  year  in  which  such  normal  yield 
is  determined.  If  for  any  such  year,  ac- 
tual yield  data  are  not  available  or  there 
was  no  actual  yield,  the  normal  yield 
for  the  farm  shall  be  appraised  by  the 
county  committee  taking  into  considera- 
tion abnormal  weather  conditions,  the 
normal  yield  for  the  county,  and  the 
yield  in  years  for  which  data  are  avail- 
able. In  the  ca.se  of  new  cotton  farms-, 
the  county  committee  may  also  take  into 
consideration  tlie  normal  yields  of  other 
farms  in  the  locality  which  are  similar 
with  respect  to  soil  and  other  physical 
factors  affecting  the  production  of  cot- 
ton. 

(7)  "Normal  production"  of  any  num- 
ber of  acres  for  a  crop  year  means  the 
normal  yield  of  lint  cotton  per  acre  for 
the  farm  for  such  year  multiplied  by 
such  number  of  acres. 

<8»  "Actual  production"  of  cotton  on 
the  farm  for  a  crop  year  means  the  total 
number  of  pounds  of  lint  cotton  deter- 
mined to  have  been  produced  on  the 
farm  in  such  year.  Cotton  will  be  con- 
sidered to  have  been  produced  in  the 
crop  year  in  which  the  acreage  from 
which  it  was  harvested  was  planted. 

•  9)  "Actual  yield"  per  acre  for  a  crop 
year  means  the  number  of  pounds  of 
lint  cotton  determined  by  dividing  the 
actual  production  of  cotton  on  the  farm 
in  such  year  by  the  acreage  planted  to 
cotton  on  the  farm  in  such  year. 

1 10 1  "Farm  marketing  quota"  for  a 
crop  year  means  a  cotton  marketing 
quota  established  for  the  farm  for  such 
year  under  5  722.9. 

<11»  •Farm  marketing  excess"  for  a 
crop  year  means  the  amount  of  cotton 
determined  for  the  farm  for  such  year 
under  5  722  10  or  §722  12,  whichever  is 
applicable. 

(12  >  "Farm  with  no  farm  marketing 
excess"  for  a  crop  year  means  a  farm  on 
which  the  acreage  planted  to  cotton  in 
such  year  is  not  in  excess  of  the  farm 
allotment  for  such  year. 


(13)  "Farm  with  a  farm  m; 
excess"  for  a  crop  year  means  a  faroiot 
which  the  acreage  planted  to  cotton  ^ 
such  year  is  in  excess  of  the  farm  aQo(. 
ment  for  such  year. 

( 14  >  "Fann  serial  number"  meant  tha 
serial  number  assigned  to  a  farm  by  tht 
county  committee  for  purposes  of  idea. 
tification. 

•  15>  "Producer"  means  a  person  qq 
a  farm  who,  as  owner  or  landlord  (oUmt 
than  the  landlord  of  a  standing-reot 
tenant,  fixed-rent  tenant,  or  caah  ten- 
ant',  cash  tenant,  standing-rent  tenait, 
fixed -rent  tenant,  share  tenant,  or 
sharecropper,  is  entitled  to  all  or  a  ihu« 
of  tlie  cotton  produced  thereon  durioc 
the  year  in  which  the  cotton  is  plaotd 
( or  cotton  on  hand  from  a  prior  cxofi 
or  the  proceeds  thereof. 

(16>  "Owner  or  landlord'  meuu  t 
person  who  owns  farmland  and  rcDii 
such  land  to  another  person  or  who  <9. 
erates  such  land. 

(17)  "Operator"  means  the  pem 
who  is  in  charge  of  the  supervision  ui 
conduct  of  the  fanning  operatioai  at 
the  entire  farm. 

(18>  "Cash  tenant."  "standing-ial 
tenant."  or  "fLxed-rent  tenant"  meaai 
a  person  who  rents  land  from  anotber 
for  a  fixed  amount  of  cash  or  a  oooi- 
modity  to  be  paid  as  rent. 

(19  I  "Share  tenant"  means  a  peraoa 
other  than  a  sharecropper  who  renti 
land  from  another  person  and  pay>  u 
rent  a  share  of  the  crops  or  the  proceedi 
thereof. 

(20)  "Sharecropper"  means  a  peraoB 
who  works  a  farm  in  whole  or  in  part 
under  the  general  supervision  of  tte 
operator  and  Is  entitled  to  receire  far 
his  labor  a  share  of  the  crops  prothieed 
thereon  or  the  proceeds  thereof. 

(21)  "Seed  cotton'  means  the  har- 
vested fruit  of  the  cotton  plant  befoit 
ginning. 

( 22 1  "Lint  cotton"  means  the  flbtf 
taken  from  seed  cotton  by  ginning. 

(c»  Terms  relating  to  harvesting  ml 
marketirig.  d"  "Harvest"  means  tiK 
act  of  extracting  seed  cotton  from  the 
cotton  plant  by  manual  or  mechanlBri 
means  or  grazing  by  livestock. 

(2i  "Harvested'  and  "hsureattin" 
shall  have  corresponding  meaningi  tl 
the  term  'harvest"  in  the  connectkt 
in  which  they  are  used.  Salvage  opera- 
tions shall  be  considered  as  harveattng 

<3i  "Available  for  harvest"  meamtbt 
stage  of  maturity  when  bolls  are  fufl* 
ciently  open  to  permit  harvest. 

(4>  ■Market"  means  to  dispose  d 
cotton  in  raw  or  processed  form  by  tol* 
untury  or  involuntary  sale,  barter,  Qt 
exchange,  or  by  gift  inter  vivos. 

( i  •  The  term  sale"  means  any  tna" 
fer  of  title  to  cotton  by  a  producer  tl 
another  by  any  means  other  than  barter 
or  cxchanye  or  gift  inter  vivos. 

(ii)  The  terms  "barter""  and  "a* 
change"'  mean  transfer  of  title  to  cottflB 
by  a  producer  to  another  in  exclian** 
for  cotton  or  any  other  commodity,  sew-s 
ice,  or  property  in  causes  where  the  »ah»" 
of  the  cotton  or  such  other  commodity, 
service,  or  property  is  not  considered  In 
terms  of  money,  or  the  transfer  of  titfc 
to  cotton  by  a  producer  to  anotber  to 


iay.  May  U,  1058 
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^fgneat  of  a  fixed  rental  or  other  charge 

(Hi)  The  term  "gift  inter  vivos  means 
*  transfer  of  title,  accompanied  by 
Suvery  to  cotton  by  a  producer  to 
f!other  which  takes  effect  immediately 
^^irrevocably  and  is  made  without  any 
JaMideration  or  compensation  therefor. 
.  (^)  "Marketed",  "marketing",  and 
"for  market"  shall  have  correspondinK 
^jiuiings  to  the  term  'market'  in  the 
Section  in  which  they  are  used. 
^i)  "MarketmK  year  '  means  the  pe- 
riod beginning  Augu.-^t  1  of  a  crop  year 
2id  ending  July  31  of  the  following  year, 
hoth  dates  inclusive. 

(6)  "Buyer"  means  a  person  who 
g-gulres  cotton  from  a  producer  by  pur- 
jjuae.  An  agricultural  cooperative  as- 
loclation  which  makes  purchase  and  sale 
ngreements  with  producers,  or  market - 
lag  agreements  under  which  the  title 
to  cotton  passes  upon  delivery  of  cotton 
h>  the  producer  and  the  association  is 
authorized  to  deal  with  such  cotton  as 
«wner,  shall  be  deemed  to  be  a  "buyer" 
with  respect  to  any  cotton  acquired  pur- 
goant  to  such  an  agreement  which  is 
lubject  to  marketing  quotas  as  provided 

in  {722.8- 

(7)  "Transferee"  means  a  person  who 

Itoelves  cotton  from  a  producer  by  barter 
or  exchange,  or  by  gift  inter  vivos. 

(8)  ""Glnner"  means  a  person  engaged 
In  the  business  of  ginning  cotton. 

(9)  "Ginning"  means  the  process  by 
which  lint  cotton  is  removed  from  the 
cotton  seed. 

(10)  "Gin  bale  number  or  mark " 
means  the  number  entered  on  the  hale 
tag  or  any  other  mark  made  or  used  by 
the  glnner  to  identify  a  bale  of  cotton. 

(11)  "'Warehouse  receipt  number' 
meus  the  number  on  the  warehouse  re- 
ceipt and  on  the  warehouse  bale  tag 
used  by  the  warehouseman  to  identify  a 
bale  of  cotton. 

(d)  Miscellaneous  terms.  <1>  "Act" 
means  the  Agricultural  Adjustment  Act 
of  1938  and  any  amendments  thereto, 
heretofore,  or  hereafter  made. 

(2)  "Person"  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  trust,  estate,  or 
other  legal  entity,  or  a  State,  political 
wbdivision  of  a  State,  or  any  agency 
thereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  ■persop" 
shall  include  two  or  more  persons  having 
a  joint  or  comon  interest. 

(3)  "Upland  cotton"  <  referred  to  in 
i!  722.1  to  722  51  as  "cotton  "  >  means  any 
cotton  other  than  extra  long  staple 
cotton. 

(4)  "Extra  long  .staple  cotton"  means 
American-Ei'.yptian,  Sea  Island,  and 
Sealand  cotton,  and  all  other  varieties  of 
the  Barbaden.se  species,  and  any  hybrid 
thereof,  and  any  other  cotton  in  which 
one  or  more  of  these  varieties  pre- 
dominate as  provided  under  section  347 
(»»  of  the  act. 

<5)  ""Carry-over  cotton"  for  any  year 
means  the  unmarketed  cotton  from  any 
previous  crop  which  the  producer 
thereof  has  on  hand  as  of  August  1  of 
luch  year. 

(6»  "State  and  county  code"  means 
the  applicable  number  assigned  by  the 
commodity  Stabilization  Service  to  each 


State  and  county  for  the  purpose   of 
identification. 

(7 1  "County"  means  county  or  parish 
of  a  State. 

(8»  ""Normal  yield  for  any  county" 
for  a  crop  year  means  the  average  yield 
per  harvested  acre  of  lint  cotton  for  the 
county,  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar 
years  immediately  preceding  the  year  in 
which  such  normal  yield  is  determined, 
as  established  by  the  Director,  with  the 
approval  of  the  Administrator  of  Com- 
modity Stabilization  Service.  If  for  any 
year  of  such  five-year  period  actual 
yield  data  are  not  available  or  there  was 
no  actual  yield,  the  yield  for  such  year 
shall  be  appraised  by  taking  into  con- 
sideration the  yields  in  years  for  which 
data  are  available,  abnormal  weather 
conditions,  and  the  yields  for  such  year 
in  nearby  counties  in  which  the  type  of 
soil,  topography,  and  farming  practices 
are  similar.  If  because  of  drought,  flood. 
insect  pests,  plant  disease,  or  other  un- 
controllable natural  cause,  the  yield  in 
any  year  of  such  five-year  period  is  less 
than  75  percent  of  the  average  (com- 
puted without  regard  to  such  year  i ,  such 
year  shall  be  eliminated  in  calculating 
the  normal  yield  per  acre  for  the  county. 
The  normal  yield  determined  for  a 
county  shall  be  kept  readily  available 
to  the  public  in  the  county  office  and  the 
normal  yield  determined  for  each  county 
in  a  State  shall  be  kept  readily  avail- 
able to  the  public  in  the  State  office. 

<  9 )  "Penalty"  for  any  year  means  the 
amount  payable  with  respect  to  the  farm 
marketing  excess  for  such  year  as  deter- 
mined under  section  346  of  the  act  and 
$  722.26. 

<10i  ""Crop  year"  means  the  calendar 
year  in  which  the  cotton  is  planted. 

§  722.3  Issuance  of  forms  and  ijistruc- 
tions.  The  Director  shall  cause  to  be 
prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  carrying  out  55  722.1  to 
722,51.  The  forms  shall  be  issued  by  the 
Director  with  the  approval  of  the 
Deputy  Administrator  and  the  instruc- 
tions shall  be  issued  by  the  Deputy  Ad- 
ministrator. Copies  of  such  forms  and 
instructions  shall  be  furnished  free  to 
persons  needing  them  upon  request 
made  to  the  State  or  county  office  or  to 
the  Director. 

5  722.4  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com- 
putation in  connection  with  §5  722.1  to 
722.51,  the  amount  of  lint  cotton  shall  be 
rounded  to  the  nearest  whole  pound  and 
the  amount  of  penalties  or  refunds  shall 
be  rounded  to  the  nearest  whole  cent. 
Fractions  of  exactly  five-tenths  of  a 
pound  or  cent  shall  be  dropped.  The 
acreage  of  each  field  of  cotton  on  the 
farm  shall  be  expressed  in  hundredths 
of  an  acre,  and  thousandths  of  an  acre 
shall  be  dropped.  The  total  acreage  of 
cotton  on  the  farm  shall  be  expressed  in 
tenths  of  an  acre,  and  hundredths  of  an 
acre  shall  be  dropped. 

IDENTIFICATION       AND       MEAStTREMENT      OF 
FARMS 

5  722.5    Identificatioii  of  farms.    Eath 
farm  as  operated  for  a  crop  year  shall 


be  Identified  by  a  farm  serial  number 
and  all  records  pertaining  to  marketizvg 
quotas  for  such  crop  year  and  farm  shall 
be  identified  by  the  farm  serial  number. 

§  722.6  Measurement  of  farms.  The 
county  committee  shall  provide  for 
measurement  each  crop  year  of  the 
acreage  planted  to  cotton  on  farms  in 
accordance  with  acreage  allotment  regu- 
lations applicable  to  the  crop  year. 

§  722.7  Reports  and  records  of  farm 
measurements.  The  county  committee 
shall  keep  a  record  for  each  crop  year 
of  the  measurements  made  on  all  farms. 
It  shall  file  with  the  State  ofiBce  a  written 
report  for  each  crop  year  on  Form 
M<3-94 — Cotton  (Upland)  setting  forth 
for  each  farm  with  a  farm  marketing 
excess  the  following:  (a)  Farm  serial 
number,  (b)  name  of  operator,  (c)  farm 
allotment,  (d)  acreage  planted  to  cot- 
ton, and  (e)  total  acreage  in  cultivation. 

FARM   MARKETING   QUOTA    AND   FARM 
MARKETING   EXCESS 

§  722.8  Cotton  subject  to  marketing 
quota  provisions.  Marketing  quotas  for 
each  crop  of  cotton  shall  be  applicable  to 
any  cotton  of  that  crop  notwithstanding 
that  the  cotton  may  be  available  for 
marketing  prior  to  or  subsequent  to  the 
marketing  year  which  begins  in  the  year 
when  the  cotton  is  planted.  Carryover 
cotton  marketed  during  any  marketing  _ 
year  shall  be  subject  to  §S  722.1  to  722.51 
to  the  extent  applicable. 

5  722.9  Farm  marketing  quotas.  The 
farm  marketing  quota  for  each  crop  year 
for  any  farm  shall  be  that  number  of 
pounds  of  lint  cotton  produced  on  the 
farm  less  the  amount  of  the  farm  mar- 
keting excess  for  such  crop  year.  In 
addition,  lint  cotton  which  producers 
have  on  hand  from  any  previous  crop 
(except  cotton  on  which  a  penalty  was 
incurred  and  has  not  been  paid)  may 
also,  when  properly  identified,  be  mar- 
keted penalty  free. 

§  722.10    Amount  of  farm  marketing 
excess.    The  farm  marketing  excess  for 
each  crop  year  shall  be  the  normal  pro- 
duction of  the  acreage  planted  to  cotton 
on  the  farm  in  excess  of  the  farm  allot- 
ment for  such  crop  year.    For  a  farm 
having  a  zero  allotment  or  no  allotment. 
the  entire  acreage  planted  to  cotton  shall 
be  used  in  determining  the  farm  market- 
ing excess  for  such  crop  year.     Where 
it  is  established  to  the  satisfaction  of  the 
county  committee,  by  any  producer  on 
the  farm  in  connection  with  an  applica- 
tion filed  by  him  or  by  any  other  pro- 
ducer on  the  farm,  in  accordance  with 
iS  722.12   that  the  actual  production  of 
cotton  on  the  farm  in  a  crop  year  is  less 
than  the  normal  production  of  the  acre- 
age planted  to  cotton  on  the  farm  in 
such  crop  year,  the  farm  marketing  ex- 
cess shall  be  adjusted  downward  to  the 
amount  by  which  such  actual  production 
exceeds  the  normal  production  of  the 
farm  allotment. 

§  722.11  Notice  of  farm  marketing 
quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
for  any  crop  year  shall  be  mailed  to  the 
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operator  of  such  farm.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  interest  in  the  cotton  pro- 
duced or  to  be  produced  on  the  farm  in 
«ich  crop  year.  Each  notice  shall  con- 
tain a  brief  statement  of  the  procedure 
whereby  application  for  a  review  of  the 
farm  marketing  quota  or  farm  marlcet- 
Ing  excess,  or  any  determination  made 
in  connection  therewith,  may  be  had  in 
accordance  with  section  363  of  the  act. 
A  fecord  of  the  date  of  mailing  the 
notice  to  the  operator  of  the  farm  shall 
be  kept  among  the  records  of  the  county 
office  and  upon  request  a  copy  of  the 
notice  shall  be  furnished  without  charge 
to  any  producer  on  the  farm  for  which 
the  notice  is  given.  Such  notice  shall 
contain  the  information  necessary  in 
each  case  to  inform  the  producer  as  to 
the  basis  for  the  determinations  set 
forth  in  the  notice  and  the  effect 
ttiefeof. 

§  722.12  Farm  marketing  excess  ad- 
justment— (a)  Application  for  adjust- 
ment in  the  farm,  marketing  excess. 
Any  prdducer  having  an  interest  in  the 
cotton  produced  in  any  crop  year  on  a 
farm  with  a  farm  marketing  excess  may 
apply  in  writing  to  the  county  committee 
as  provided  herein  for  a  downward  ad- 
justment in  .the  amount  of  the  farm 
marketing  excess  on  the  basis  of  the 
amount  of  cotton  produced  in  such  crop 
year  dn  the  farm.  Any  such  applica- 
tion shall  be  filed  with  the  county  com- 
mittee not  later  than  the  earlier  of  U) 
60  days  after  harvest  of  such  cotton  crop 
is  completed  on  the  farm  or  by  such 
later  d^te  as  is  approved  by  the  State 
committee  on  the  basis  of  a  recommenda- 
tion by  the  county  committee  and  a 
showing  that  the  producer's  failure  to 
apply  for  such  adjustment  within  the 
60-day  period  was  due  to  circumstances 
beyond  his  control  or  (2)  March  15  of 
the  year  following  the  year  in  which  the 
cotton  was  planted.  If  the  harvesting 
of  cotton  on  the  farm  has  not  been 
completed  by  March  15  of  the  year  fol- 
lowing the  year  in  which  the  cotton  was 
planted  but  an  application  has  been 
timely  filed  xmder  the  foregoing  provi- 
sions of  this  paragraph,  the  producer 
may  request  the  county  committee  to 
provide  for  an  estimate  to  be  made  of 
the  amount  of  unharvested  cotton  on  the 
farm  in  order  that  a  final  determination 
of  the  actual  production  on  the  farm  for 
such  crop  year  may  be  made.  The  county 
cc«nmitt«e  shall  keep  a  record  of  each 
application  so  made  and  the  date  thereof. 
ITie  coimty  committee  shall  establish  a 
time  and  place  at  which  each  applica- 
tion will  be  considered  and  shaU  notify 
the  applicant  of  the  time  and  place  of 
the  hearing.  Insofar  as  practicable,  ap- 
pUcations  shall  be  considered  and  acted 
upon  in  the  order  in  which  applications 
are  made.  Unless  application  for  an  ad- 
justment in  the  farm  marketing  excess 
Is  made  within  the  period  of  time  pro- 
vided for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursu- 
ant to  §  722.10  shall  be  final  as  to  the 
producers  on  the  farm.  Notwithstand- 
ing the  foregoing  provisions  of  this  para- 
graph, whenever  the  county  committee 
determines  that  no  cotton  has  been  or 
will  be  produced  on  a  farm  with  a  fann 
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marketing  excess  for  the  year  for  which 
such  farm  marketing  excess  is  deter- 
mined, the  county  committee  may  ad- 
just the  farm  marketing  excess  and  no- 
tify the  operator  of  such  adjustment, 
as  provided  in  paragraph  <b>  of  this 
section. 

<b»   Procedure  in  connection  u-ith  an 
application    for    an    adjustment    in    the 
farm     marketing    excess.     The    county 
committee  shall  consider  each  applica- 
■tion  on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis 
of  such  evidence  as  may  be  presented 
to  it  by  the  applicant.     Official  measure- 
ment of  the  cotton  acreage  on  the  farm 
for  the  crop  year  in  question  must  have 
been  made  before  the  county  committee 
approves  a  determination  of  tlie  actual 
production  of  cotton  on  the  farm^    The 
actual  production  of  cotton  in  such  crop 
year  on  any  farm  ."^hall  be  determined  in 
view  of  the  relevant  facts,  including  the 
measured  acreage  planted  to  cotton  in 
such  crop  year  on  the  farm,  the  pa?^t 
production  on  the  farm,  the  actual  yields 
per  acre  in  such  crop  year  for  other  farms 
in  the  community  which  are  similar  with 
regard    to    farming    practices    follov^-ed, 
type  of  soil  and  productivity:  the  har- 
vesting, girming.  and  sales  of  the  cotton 
produced  on  the  farm  in  such  crop  year; 
and  weather  conditions  and  other  fac- 
tors in  such  crop  year  affecting  the  pro- 
duction of  cotton  on  the  farm  and  in 
the  locality  in  which  the  farm  is  situ- 
ated.    In  the  consideration  of  any  ap- 
plication  for    adjustment   in   the   farm 
marketing  excess  the  producer  shall  have 
the  burden  of  proof.     The  evidence  pre- 
sented by  the  applicant  may  be  in  the 
form  of  written  statements  or  other  doc- 
umentary evidence  or  of  oral  testimony 
in  a  hearing  before  the  county  committee 
during  its  consideration  of  the  applica- 
tion.    In  order  to  expedite  the  consid- 
eration of  applications,  the  county  com- 
mittee shall  receive,  in  advance  of  the 
time  fixed  for  consideration  of  the  ap- 
plication, any  written  statement  or  doc- 
umentary evidence  offered  by  or  on  be- 
half of  the  applicant,  and  the  application 
may  be  dispo.sed  of  upon  the  basis  of 
such    statement    or    evidence,    togetiier 
with  any  other  information  bearing  on 
or  establishing  the  facts,  which  is  avail- 
able to  the  county  committee,  unless  tlie 
applicant  appears  before  the  county  com- 
mittee at  the  time  fixed  for  considera- 
tion of  the  application  and  requests  a 
hearing  for  the  purpose  of  offering  ad- 
ditional documentary  evidence   or  oral 
testimony  in  support  of  the  application. 
Every  such  hearing  shall  be  open  to  the 
public.     The    county    committee    shall 
make    its   determination   in  connection 
with  each  application  not  later  than  five 
calendar  days  next  succeeding  the  day 
on  which  the  consideration  of  the  appli- 
cation was  concluded.     The  determina- 
tion of  the  county  committee  shall  be 
in  writing  and  shall  contain  il»  a  con- 
cise statement  of  the  grounds  upon  which 
,  the  applicant  sought  an  adjustment  in 
the  amount  of  the  farm  marketing  ex- 
cess,   (2>    a   conci.se   statement   of   the 
findings  of  the  county  committee  upon 
the  question  of  fact,  and  (3)  the  deter- 
mination of  the  county  committee  as  to 
the  farm  marketing  quota,  the   actual 
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production  of  cotton  on  the  farm 
farm  marketing  excess,  and  the  peialb 
due  on  the  farm  marketing  exceaa.  4 
notice  showing  the  result  of  the  det«. 
mination  made  as  aforesaid,  shall  ||' 
mailed  to  the  operator  of  the  farm  uti 
also  to  the  applicant  if  he  is  not  such 
operator. 

(c»  Application  for  adjustment  iti  the 
farm  marketing  excess  in  cases  toh«retfc« 
initial  notice  of  farm  marketing  eteoi 
jnailcd  after  thirty  days  prior  to  exjrin- 
fon  of  filing  period  established  under 
araqraph  ia»  of  this  section.    NatwW>« 
standing  the  provisions  of  paragraph  (»). 
of  this  section,  in  any  case  where  Xbt 
initial  notice  of  farm  marketing  exow 
is   mailed   to   the   farm   operator  aftv 
thirty   days   prior   to  expiration  of  tha 
filing  period  established  for  the  cropyoir 
under  paragraph  ia>  of  this  section,  119 
producer  having  an  interest  in  theeotta 
produced  on  the  farm  in  such  crop : 
may  apply  in  writing  to  the  county  i 
mittee  for  a  downward  adjustment  hi 
the  amount  of  the  farm  marketing  ex. 
cess  on  the  basis  of  the  amount  of  eotta 
produced  in  such  crop  year  on  the  lua. 
Any  such  application  shall  be  filed  wMfc 
the   county   committee   not  later  Um 
thirty  days  after  the  date  of  mailtof  << 
such  notice  of  farm  marketing-exceMti 
the  farm  operator.    The  county  comndi- 
tee  shall  keep  a  record  of  each  appUct* 
tion  so  made  and  the  date  thereof.   "Hie 
county  committee  shall  establish  a^tiat 
and  place  at  which  each  application  wlft 
be  considered  and  shall  notify  the  appft* 
cant  of  the  time  and  place  of  the  hearlBK. 
Insofar  as  practicable,  applications  <hal 
be  considered  and   acted  upon  in  tl» 
order  in  which  applications  are  nade. 
Unless  application  for  an  adjustment  In 
the  farm  marketing  excess  In  casM  arti* 
ing  under  this  paragraph  is  made  wttfatii 
the  period  of  time  provided  for  In  thk 
paragraph,  the  farm  marketing  exceaiM 
determined  pursuant  to  §  722.10  shaIH» 
final  as  to  the  producers  on  the  fam. 
The  procedures  provided  in  paragraik 
<b>  of  this  section  shall  be  followed  to 
the  extent  practicable  in  cases  tJUttot 
under  this  paragraph. 

§  722.13    Publication  of  the  farm  oflo^ 
vicnt,   normal  yield,   marketing  9110(1, 
and  marketing  excess.    A  record  of  tbe 
farm  allotment,  normal  yield,  farm  mar- 
keting quota,  and  farm  marketing  excBB     ' 
establi.^hed  for  farms  in  the  county  sbafl     j 
be  made  available  for  public  inspectlfla     j 
In  the  county  office  for  a  period  of  not    ^ 
less  than  30  calendar  days.    The  recorti 
containing  the  information  shall  bekej^ 
where   the   public   may  freely  examine 
them.    At  the  end  of  the  30-day  period 
the  records  shall  be  filed  in  the  county 
office  and  remain  available  for  further 
inspection  upon  request     Tlieremaybe 
used  for  this  purpose  listing  sheets,  coftm 
of  notices,  or  other  compilations  upon 
which  the  pertinent  data  are  shown. 

• 

§  722  14  Marketing  quotas  not  tratS' 
ferable  A  farm  marketing  quota  estab- 
lished for  a  farm  may  not  be  assigned  or 
otherwise  transferred  in  whole  or  in  part  * 
to  any  other  farm.  Under  sectiona  SI* 
and  347  of  the  act.  farm  marketlni 
quotas  are  established  for  each  crop  fOtf 
for  both  upland  and  extra  long  *ta|ii 
cotton.    The  farm  marketing  quota  e** 
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^iwhad  under  the  provisions  of  §§  722.8 
JlflSi  18  for  a  crop  of  upland  cotton  may 
Mtbe  used  In  whole  or  in  part  in  con- 
Stlon  with  the  marketing  of  extra  long 
,1,^  cotton. 
1 722.15    Successors-in-interest.     Any 
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who  succeeds  to  the  interest  of  a 


Ufoducer  in  a  farm,  or  in  a  cotton  crop 
Seduced  on  a  farm,  for  which  a  ^rm 
Saxketing  quota  and  a  farm  markeling 
Mcess  were  established,  including  a  farm 
M  which  cotton  was  planted  in  a  crop 
^u  but  for  which  a  farm  cotton  allot- 
\  mgit  was  not  established  for  such  crop 
Z^,  shall,  to  the  .same  extent  as  his 
l^d^cessor,  be  entitled  to  all  the  rights 
^dprivileges  incident  to  such  market- 
tag  quota  and  marketing  excess  and  be 
lubject  to  the  penalty  on  the  farm  mar- 
keting excess  and  to  the  lien  on  the  entire 
fgop  of  cotton  and  to  the  restrictions  on 
the  marketing  of  cotton. 

§722.16    Review  of  quotas — fa>    Re- 
flgu)  committee.     Am  producer  who  is 
lljjati&fled    with    the    farm    marketing 
quota  and  farm   marketing  excess  de- 
tennined  fdr  his  farm  may.  by  making 
application  in   writing   within    15   days 
ifter  the  mailing  to  him  of  the  notice 
provided  for  in  §  722.11  or  5  722.12.  have 
gflfh  farm  marketing   quota   and  farm 
Bjarketing  excess  reviewed  by  a  review 
eommittee  pursuant  to  section  363  of  the 
tct.    Unless  such  application  is  made 
within  such  15  days,  the  determination 
of  the  county  committee  shall  be  final. 
All  applications  for  review  shall  be  made 
m  lixordance  with  the  Marketing  Quota 
Bwlew  Regulations  issued  by  the  Secre- 
tory, a  copy  of  which  may  be  obtained 
from  the  county  committee.    If  a  deter- 
mination of  the  county  committee  for 
the  crop  year,  as  for  example,  the  farm 
aUotoent,  has  previously  been  reviewed 
)qr  a  review  committee,  and  such  deter- 
mination as  approved  by  tlie  review  com- 
mittee has  become  final  under  the  Mar- 
keting Quota  Review  Regulations,  it  may 
not  be  reconsidered  in  a  subsequent  re- 
view proceeding   concerning   the   farm 
marketing  quota  and  farm  marketing  ex- 
cess.  In  all  cases,  the  review  committee 
■hall   consider    only    such    matters    as, 
mdcr  the  applicable  provisions  of  the 
act  and  the  applicable  regulations  in  this 
part,  are  required  or  permitted  to  be  con- 
ildered  by  the  county  committee  in  de- 
termining the  farm  marketing  quota  or 
farm  marketing  excess. 

(b>  Court  review.  If  the  producer  is 
dissatisfied  with  the  determination  of  the 
review  committee,  he  may,  within  15 
days  after  notice  of  such  determination 
Is  mailed  to  him  by  registered  mail,  in- 
stitute proceedmgs  against  the  review 
committee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
to  accordance  with  section  365  of  the 
act. 

MARKETING  CAROS.  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 

1 722.17  Eligibility  for  and  issuarice 
»l  marketing  cards — 'a)  Producers  eli- 
gSble  to  receive  marketing  cards.     Ex- 

St  as  otherwise  provided  in  this  section 
operator  and  any  other  producer  on 
*  farm,  or  an  official  of  a  publicly  owned 
agricultural  experiment  station,  shall  be 
eligible    to    receive    a   marketing    card 
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CForm  MQ-76 — ^Upland  Cotton)  for  each 
crop  of  cotton  if  for  such  crop  (1)  no 
farm  marketing  excess  is  determined  for 
the  farm,  or  (2)  an  amount  equal  to  the 
penalty  on  the  farm  marketing  excess 
has  been  received  by  the  county  com- 
mittee treasurer  for  the  county  in  which 
the  farm  is  located,  except  that  a  mar- 
keting card  shall  not  be  issued  under 
subparagraph  U)  or  (2)  of  this  para- 
graph if  any  producer  on  the  farm  has 
on  hand  any  cotton  produced  in  previous 
crop  years  on  which  the  penalty  was  in- 
curred and  has  not  been  paid. 

»b)  MiUtiple  farm  producers  eligible 
to  receive  marketing  cards.    Any  person 
who  is  a  cotton  jjs^ucer  on  more  than 
one  farm  in  a  county  in  a  crop  year  shall 
not   be  eligible  to  receive  a  marketing 
card  for  any  such  farm  in  the  county  for 
such  crop  year  until,  in  accordance  with 
tlie  provisions  of  paragraph  (a)  of  this 
section,  he  is  eligible  to  receive  a  market- 
ing card  for  each  of  such  farms.    Any 
other  producers  on  a  farm  who  are  eli- 
gible to  receive  marketing  cards  pursu- 
ant to  paragraph  (a)  of  this  section  shall 
receive  marketing  cards  with  respect  to 
the  farm  notwithstanding  the  ineligibil- 
ity of  the  multiple  farm  producer,  unless 
the  county  committee  determines  that, 
in  order  to  enforce  the  provisions  of  the 
act,  such  producers  should  not  receive 
marketing  cards  for  such  farm  with  no 
farm  marketing  excess.    Where  a  pro- 
ducer is  engaged  in  the  production  of 
cotton  in  more  than  one  county  in  the 
same  year  (in  the  same  State  or  two  or 
more  States ) ,  the  procedure  outlined  in 
this  section  for  issuing  marketing  cards 
for  multiple  farms  in  a  county  may  be 
followed  in  such  year  with  respect  to  all 
such   farms,  wherever  situated,  if  the 
county    committees    of    the    respective 
counties  so  decide,  or  if  the  State  com- 
mittee lias  reason  to  believe  that  such 
procedure  would  be  necessary  to  enforce 
the  provisions  of  the  act.    The  State 
committee    may    require    any    multiple 
farm  producer  to  file  with  it  a  list  of  all 
farms  on  which  he  is  engaged  in  the  pro- 
duction  of   cotton,   together   with   any 
other  information  deemed  necessary  to 
enforce  the  provisions  of  the  act. 

(c»  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro- 
ducer a  marketing  card  for  a  crop  year 
if  it  determines  that  such  action  is  neces- 
sary to  enfcfrce  the  provisions  of  the  act 
in  such  crop  year. 

(d»  Preparation  and  issuance  of  mar- 
keting cards  to  producers.  A  marketing 
card  shall  be  issued  to  the  operator  of 
the  farm  for  any  year  if  he  is  eligible  to 
receive  it  under  the  foregoing  provisions 
of  this  section  and.  If  the  county  com- 
mittee or  the  county  office  manager  de- 
termines that  it  will  serve  a  useful  pur- 
pose, marketing  cards  for  such  year  shall 
also  be  issued  to  the  other  eligible  pro- 
ducers on  the  farm.  Each  marketing 
card  when  completed  shall  be  serially 
numbered  and  shall  show:  (1)  The  State 
and  county  code  and  farm  serial  num- 
ber, (2)  the  name  and  address  of  the 
farm  operator.  (3)  the  name  and  address 
of  the  producer  to  whom  issued,  (4^  the 
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farm  allotment  and  the  acreage  planted 
to  cotton,  (5)  such  additional  iziionna- 
tion  and  data  as  nmy  be  prescribed  by 
the  deputy  administrator,  and  (6)  either 
(i)  the  actual  or  facsimile  signature  of 
the  county  office  manager  or  a  member 
of  the  county  committee,  or   (ii)    the 
name  of  the  county  office  manager  as 
written  by  an  employee  of  the  county 
office,  and  the  signature  of  the  producer. 
A  facsimile  signature  may  be  affixed  by 
the  person  whose  name  is  being  affixed 
or  by  an  employee  of  the  county  office. 
Where  the  name  of  the  issuing  officer  is 
affixed  by  an  employee  of  the  county  of- 
fice, such  employee  shall  place  his  ini- 
tials immediately  below  the  name  of  the 
issuing  officer  on  the  marketing  card. 
Where  the  producer  designates  an  agent 
to  use  his  marketing  card,  the  card  shall 
also  show:   (a)  The  name  and  address 
of  the  agent  authorized  to  use  the  mar- 
keting card  and  (b)  the  signatures  of  the 
producer  and  the  agent. 

(e)  Preparation  and  issuance  of  mar" 
keting  cards  to  experiment  station  of- 
ficials. The  county  office  manager  shidl,^ 
upon  the  written  application  of  a  re- 
sponsible official  of  any  publicly  ovnied 
agricultural  experiment  station  having 
cotton  exempt  from  the  penalty  as  pro- 
vided in  the  appUcable  acreage  allotment 
regulations.  Issue  a  marketii^  card  for 
such  experiment  station. 

5  722.18     Marketing   certificates   and 
loan  documents — (a)   Use  of  marketing 
certificates.    There  shall  be  issued  to  a 
producer  upon  his  request  a  marketing 
certificate  (Form  MQ-91 — Cotton  (Up- 
land) )  to  permit  the  marketing  of  cotton 
(1)  by  any  such  producer  (i)  who  has  an 
unexpired   marketing  card  for  use  in 
identifying  the  cotton  to  be  marketed  or  is 
eligible  to  receive  such  a  marketing  card 
and  who  desires  to  market  such  cotton 
by  telegraph,  telephone,  mail,  or  by  any 
other  means  or  method  other  than  di- 
rectly to  and  in  the  presence  of  the  buyer 
or  transferee;  (ii)  who  desires  to  market 
cotton  which  he  has  on  hand  from  any 
prior  crop,  except  cotton  from  a  previous 
crop  on  which  the  penalty  was  incurred 
and  has  not  been  paid;  (ill)  who  desires 
to  market  cotton  produced  by  him  on  a 
farm  with  no  farm  marketing  excess  but 
he  is  not  eligible  to  receive  a  marketing 
card  vmder  S  722.17   (b)   because  he  or 
another  producer  on  such  farm  is  also 
a  cotton  producer  on  a  farm  with  a  farm 
marketing  excess  and  the  penalty  has  not 
been  paid;  or  (iv)  who  desires  to  market 
his  share  of  the  cotton  produced  on  a 
farm  with  no  farm  marketing  excess  or 
on  a  farm  on  which  the  penalty  on  the 
farm  marketing  excess  has  been  paid 
but  he  was  denied  a  marketing  card  by 
the  county  committee  btecause  it  deaned 
such   action   necessary  to   enforce   the 
provisions  of  the  act.  and  (2)  any  other 
producer  who  has  cotton  not  subject 
to  the  penalty  or  on  which  the  penalty 
has  been  paid  and  such  producer  is  not 
eligible  to  receive  a  marketing  card  or 
does  not  have  a  loan  document  as  pre- 
scribed in  S  722.24.    In  instances  where 
the  acreage  planted  to  cotton  on  the 
farm  has  not  been  determined  through 
no  fault  of  the  operator,  and  he,  in  ap- 
plying for  marketing  certificates,  cer- 
tifies that  he  has  cotton  produced  in 
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'■  that  crop  year  avaflable  for  marketing 
and  that  to  the  best  of  his  knowledge 
and  belief  the  acreage  planted  to  cotton 
on  the  farm  does  not  exceed  the  farm 
allotment,  the  county  committee,  with 
the  approval  of  the  State  committee,  may 
Issue  marketing  certificates  for  his  farm 
In  a  total  amount  not  exceeding  the 
product  of  the  farm  allotment  for  that 
cr<H>  year  multiplied  by  the  smaller  of 
the  coxmty  normal  yield  per  acre  for  that 
crop  year  or  the  estimated  actual  yield 
per  acre  for  such  crop  year  on  the  farm. 
Also,  certificates  shall  be  issued  in  any 
case  where  a  person  has  loose  cotton  such 
as  sample  trimmings,  floor  sweepings, 
and  cotton  picked  up  from  the  roadside 
provided  that  such  person  establishes  to 
the  satisfaction  of  the  county  committee 
that  such  cotton  was  acquired  through 
normal  off-farm  handling  or  trade  cus- 
toms, was  Waste  cotton  picked  up  on  the 
roadside  or  similar  location,  or  was  ac- 
quired in  some  other  similar  manner. 

(b)  Preparation  and  delivery  of  mar- 
keting certificates.  Each  marketing  cer- 
tificate shaU  show  ( 1 )  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  number  of  the  farm,  <3t 
the  serial  number  of  the  marketing  card 
issued  for  the  farm,  where  applicable, 
and  the  crop  year  in  which  the  cotton 
was  produced,  (4)  the  description  and 
amount  of  the  cotton  to  be  marketed, 
(5)  the  signature  of  the  producer  and 
the  date  thereof,  and  <6)  either  (i)  the 
actual  or  facsimile  signature  of  the 
county  oCBce  manager  or  a  member  of 
the  county  committee,  or  i  ii  >  the  name 
of  the  county  office  manager  as  written 
by  an  employee  of  the  county  office.  A 
facsimile  signature  may  be  affixed  by  the 
person  whose  name  is  being  affixed  or 
by  an  employee  of  the  county  office. 
Whfere  the  name  of  the  issuing  officer  is 
affixed  by  an  employee  of  the  county 
office,  such  employee  shall  place  hi.s 
initials  immediately  below  the  name  of 
the  issuing  officer  on  the  marketing  cer- 
tificate. The  county  committee  shall. 
for  each  crop  year,  estimate  or  otherwise 
determine  the  actual  production  on  each 
farm  for  which  a  marketing  card  has 
not  been  issued  and  for  which  marketing 
certificates  are  to  be  issued,  and  cer- 
tificates shall  not  be  issued  in  an  amount 
in  excess  of  such  production  as  estimated 
or  otherwise  determined  by  the  county 
committee.  The  •buyer's  copy,"  pro- 
ducer's copy."  and  "county  office  copy"' 
of  the  marketing  certificate  shall  be  de- 
livered to  the  producer  to  whom  issued. 
and  such  producer,  upon  marketing  the 
cotton  described  in  the  marketing  cer- 
tificate shall  deliver  all  such  copies  to 
the  buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry- 
over CCC  loaji  cotton.  Any  producer 
who  desires  to  sell  his  equity  in  carry- 
over cotton  which  is  pledged  as  collateral 
security  for  a  Commodity  Credit  Cor- 
poration loan  or  to  sell  carry-over  cotton 
on  which  such  a  loan  has  been  repaid 
may.  as  provided  in  5  722.24,  identify 
such  cotton  as  being  penalty-free  by 
presenting  to  the  buyer  or  transferee 
thereof  a  loan  document  covering  such 
cotton,  and  the  buyer  or  transferee  shall 
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accept  such  dociunent  as  evidence  to  him 
that  the  cotton  described  therein  is  not 
subject  to  the  penalty  or  the  lien  for  the 
penalty. 

§  722.19  Lost,  destroyed,  or  stolen 
marketing  cards  or  marketing  certifi- 
cates— (a>  Report  of  loss,  destruction, 
or  theft.  In  case  a  marketing  card  or 
marketing  certificate  delivered  to  a  pro- 
ducer is  lost,  destroyed,  or  stolen,  any 
person  having  knowledge  thereof  shall, 
insofar  as  he  is  able,  immediately  notify 
the  county  committee  of  the  following: 
( 1  >  The  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
issued;  (2>  the  serial  number  of  the  mar- 
keting card  or  certificate;  and  <3i 
whether  in  his  knowledsie  or  judgment 
it  was  lost, -destroyed,  or  stolen  and  by 
whom. 

(b»  Investigation  and  findings  hy 
county  office  manager  and  county  com- 
mittee.  If  the  county  office  manager 
finds  that  an  unexpired  marketing  card 
or  certificate  issued  to  a  producer  has 
been  lost,  destroyed,  or  stolen,  he  shall 
investigate  to  determine  whether  there 
has  been  any  collusion  or  connivance  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing  card  or  certificate  was 
issued  to  fraudulently  obtain  a  second 
marketing  card  or  certificate.  If  in- 
vestigation di-scloses  no  evidence  of  collu- 
sion or  connivance,  a  replacement  mar- 
keting card  or  certificate  may  be  issued 
to  the  producer  by  the  county  office  man- 
ager and  a  notice  in  writing  cancellinir 
the  lost,  destroyed  or  stolen  marketing 
card  or  certificate  shall  be  signed  by  the 
county  office  manager  and  mailed  to  the 
last  known  address  of  such  producer. 
Where  circumstances  appear  to  warrant 
investigation  by  the  county  committee 
before  a  replacement  marketing  card  or 
certificate  is  i.s&ued.  the  case  should  be 
referred  to  the  county  committee  for  a 
determination  as  to  the  action  to  be 
taken.  Each  marketing  card  or  cer- 
tificate issued  under  this  section  shall 
bear  across  its  face  in  bold  letters  the 
word  "Duplicate".  In  ca.se  the  lost,  de- 
stroyed, or  stolen  marketing  card  or  cer- 
tificate is  not  recovered  promptly,  the 
county  office  manager  shall  notify  the 
ginners  and  buyers  in  the  county  or  in 
the  immediate  vicinity  that  the  market- 
ing card  or  certificate  ha.s  been  cancelled 
and  that  a  duplicate  has  been  issued  A 
report  of  the  findings  and  action  of  the 
county  office  manager  and  of  any  action 
by  the  county  committee  shall  be  kept 
among  the  county  office  records.  Any 
ginner  or  buyer  or  any  other  person 
coming  into  possession  or  control  of  a 
marketing  card  or  certificate  which  has 
been  canceled  shall  immediately  return 
it  to  the  county  office  which  issued  it, 

5  722  20  Cancellation  of  marketing 
cards  and  marketing  certificates  issued 
tn  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  erro- 
neously issued,  the  producer  to  whom  it 
wa.s  i.ssued  shall  be  requested  to  return 
it  to  the  county  office  and  upon  Its  being 
returned  It  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  in  bold  letters  the  word  "Can- 
celed". Without  awaiting  Its  return,  the 
county  office  manager  .shall  notify   the 


producer  In  writing  at  his  last  kao^  ' 
address  that  it  is  void  and  of  no  dBtcT 
A  copy  of  the  notice,  containing  a  not^ 
tion  thereon  of  the  date  of  mailing,  ^^ 
be  kept  among  the  records  of  the  i 
office.  The  county  office  manager 
notify  the  ginners  and  buyers  In  thi 
county,  or  in  the  immediate  vicinity  ti^ 
the  marketing  card  or  certificate  h^. 
been  canceled. 

IDENTIFICATION    OF   COTTOW 

5  722  21  Time  and  manner  of  identt. 
firatton.  Each  producer  of  cotton  nay 
at  the  time  he  markets  any  cotton,  Idejjl 
tify  the  cotton  to  the  buyer  or  transfetve, 
in  the  manner  hereinafter  provided,  u 
not  subject  to  the  penalty  provided  la 
§  722.26  and  the  lien  for  the  penalty  « 
provided  In  5  722  27  and  any  such  M^t» 
not  so  identified  shall  be  taken  as  beiai 
subject  to  the  penalty  and  the  lien  Ug 
penalty  as  provided  in  §  722.25, 

5  722  22  Identification  by  markethtQ 
card.  A  marketing  card  tF'orm  MQ-7f_ 
Upland  Cotton  I  shall,  when  presenteA 
to  the  buyer  or  transferee  by  the  pro* 
ducer  to  whom  Issued,  be  evidence  tott» 
buyer  or  transferee  that  the  cotton  pio- 
duced  on  the  farm  in  the  crop  year  for 
which  the  marketing  card  was  issued mty 
be  purchased  by  him  without  collectka, 
deduction,  or  payment  of  the  penalty, 
and  that  such  cotton  is  not  subject  to  the 
lien  for  the  penalty. 

5  722  23  Identification  by  marfcefiaf 
certificate.  A  marketing  certlflcatt 
«P"orm  MQ-91— Cotton  < Upland))  shall, 
when  presented  to  the  buyer  or  trans- 
feree by  the  producer  to  whom  It  wu 
issued,  be  evidence  to  the  buyer  or  traaa- 
feree  that  the  cotton  descrit)ed  on  such 
certificate  may  be  purchased  by  hla 
without  the  collection,  deduction,  or  pay* 
ment  of  the  penalty,  and  that  such  cot- 
ton Is  not  subject  to  the  lien  for  the 
penalty. 

§  722.24  Identification  by  loan  doet- 
ment.  A  loan  document  "the  original  or 
the  producer's  copy)  shall,  when  pre- 
sented to  the  buyer  or  transferee  by  tha 
producer  in  whose  favor  it  is  drawn,  ba 
evidence  to  the  buyer  or  transferee  that 
the  carryover  cotton  described  in  toch 
loan  document  my  be  purchased  by  bM 
without  the  collection,  deduction,  or 
payment  of  the  penalty,  and  that  sudi 
cotton  is  not  subject  to  the  lien  for  the 
penalty.  Any  one  of  the  followlDf 
forms  shall  constitute  a  "loan  dociunent" 
for  purposes  of  the  foregoing  provisiooi 
of  this  paragraph:  Cotton  Producer*! 
Note  and  Loan  Agreement  iCCC  Cottoa 
Form  A'  ;  Producer's  Loan  Statement— 
A;  or  Producer's  Warranty  and  Agree- 
ment <  CCC  Cotton  Form  G-2 ) . 

;i722  25  Cotton  not  identified  ht  i 
marketing  card,  marketing  certificati  or 
loan  document.  All  cotton  marketed 
by  a  producer  which  is  not  identified  bf 
a  marketing  card,  marketing  certificate, 
or  loan  document,  as  provided  in  §  722J1. 
§  722.23.  or  §  722.24  shall  be  presumed  to 
be  subject  to  penalty  and  lien  for  the 
penalty  and  shall  be  taken  by  the  boyef 
or  transferee  thereof  as  subject  to  pen- 
alty at  the  rate  prescribed  m  1 722Ji 
and   to   the   lien  for   the  penalty.   AO. 
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nJttAn  purchased  or  acquired  by  a  person 
^di  is  not  identified  by  a  marketing 
]^ marketing  certificate,  or  loan  docu- 
^aeai  shall  be  presumed  to  have  been 
Saiketed  by  a  producer  unless  it  is  estab- 
^ed  that  such  cotton  was  purchased 
^^uired  from  a  person  other  than  the 
aroiMCtT  thereof.  The  buyer  or  trans- 
act shall  report  the  purchase  of  all 
•oeh  unidentified  cotton  on  Form  MQ- 
wLcotton  (Upland*  and  shall  remit  to 
(he  county  committee  treasurer  the 
pjn&lty  collected,  or  deducted  from  the 
purthase  price  of  the  cotton. 

1722.26  Rate  of  peiialty.  The  rate 
fli  penalty  for  lint  cotton  is  50  percent  of 
the  jMurlty  price  for  cotton  as  of  June  15 
fl(  the  year  in  which  the  cotton  is  planted, 
If  provided  in  section  346  (a»  of  the  act. 
Bection  722.51  will  be  amended  annually 
to  set  forth  the  exact  rate  of  the  penalty 
for  each  crop  year. 

I722J27  Lien  for  the  penalty.  Until 
Uie  penalty  on  the  farm  marketing  ex- 
cetf  for  any  crop  year  is  paid,  all  cotton 
produced  on  the  fann  in  such  crop  year 
tod  marketed  shall  be  subject  to  the 
penalty  at  the  rate  prescribed  in  §  722.26 
and  a  lien  on  such  entire  crop  of  cotton 
produced  on  the  farm  shall  be  in  effect  in 
(afor  of  the  United  States. 

1722.28  Interest  on  unremitted  pen- 
ilty.  The  person  liable  for  the  payment 
cr  collection  of  the  penalty  shall  be  liable 
alio  for  int&L'est  on  the  amount  of  penalty 
which  is  ndt  remitted  in  accordance  with 
1722.29  lb) ,  <d'.  or  §  722.30  <c).  as  the 
eaaemay  be.  at  the  rate  of  6  percent  per 
tftntim  from  the  final  date  for  remitting 
the  penalty  until  the  date  such  penalty  is 
remitted.  The  computation  of  interest 
ooany  penalty  due  shall  be  made  begin- 
ning with  the  day  following  the  final  date 
(or  remitting  the  penalty. 

J  722.29  Payment  of  penalty  by  pro- 
iitcers — <a>  Producer  liable  for  payment 
of  penalty.  Elach  producer  having  an 
Interest  in  the  crop  of  cotton  on  any  farm 
produced  in  a  crop  year  for  which  a  farm 
narketing  excess  has  been  determined 
iball  be  hable  for  the  entire  amount  of 
tbe  penalty  on  the  farm  marketing  ex- 
eeai.  The  amount  of  the  penalty  which 
■ay  producer  shall  pay  shall  nevertheless 
be  reduced  by  the  amount  of  the  penalty 
which  Is  paid  by  another  producer  or  a 
buyer  of  cotton  produced  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
Md  payable.  The  farm  marketing  ex- 
eees  for  a  farm  shall  be  regarded  as  avail- 
able for  marketing  and  the  penalty 
thereon  shall  become  due  at  the  time 
aay  cotton  produced  on  the  farm  is  har- 
Tested  or  is  available  for  harvest.  The 
imount  of  the  penalty  on  the  farm  mar- 
keting excess  for  any  farm  shall  be  re- 
mitted on  the  date  it  becomes  due  or  not 
later  than  March  15  of  the  year  following 
the  year  in  which  the  cotton  was  planted, 
eren  though  the  cotton  is  not  harvested: 
Provided,  howev^er.  That  the  jsenalty  on 
any  bale  or  lot  of  cotton  marketed  (1> 
from  a  farm  for  which  the  penalty  on  the 
farm  marketing  excess  has  not  been  paid 
or  (2)  without  being  properly  identified 
oy  a  marketing  card,  marketing  certifl- 
eate,  or  loan  document  as  provided  in 
1722.22,  §  722.23  or  5  722.24,  shall  be  due 
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on  the  date  of  such  marketing  and  shall 
be  remitted  not  later  than  seven  calendar 
days  next  succeeding  the  end  of  the 
calendar  week  in  which  the  cotton  was 
marketed. 

(c>  Apportionment  of  the  penalty. 
The  county  committee  may.  upon  appli- 
cation of  any  producer  made  prior  to  the 
expiration  of  the  time  allowed  for  remit- 
ting the  penalty  on  the  farm  marketing 
excess,  determine  his  proportionate  share 
of  the  penalty  on  the  farm  marketing  ex- 
cess if.  pursuant  to  the  application,  the 
producer  establishes  that  he  is  unable  to 
arrange  with  other  producers  on  the 
farm  for  the  payment  of  the  penalty  on 
the  entire  farm  marketing  excess,  that 
his  share  of  the  cotton  crop  produced  on 
the  farm  is  marketed  by  him  separately, 
and  that  he  exercises  no  control  over  the 
marketing  of  the  shares  of  the  other  pro- 
ducers in  the  cotton  crop.  The  pro- 
ducer's proportionate  share  of  the 
penalty  on  the  farm  marketing  excess 
shall  be  that  proportion  of  the  entire 
penalty  on  the  farm  marketing  excess 
which  his  share  in  the  cotton  produced  on 
the  farm  in  the  crop  year  bears  to  the 
total  amount  of  cotton  produced  on  the 
farm  in  such  crop  year.  When  the  pro- 
ducer pays  his  propyortionate  share  of  the 
penalty,  he  shall  not  be  liable  for  the  re- 
mainder of  the  penalty  on  the  farm  mar- 
keting excess  and  he  shall  be  entitled  to 
receive  marketing  certificates  issued  in 
accordance  with  §  722.18  for  his  share  of 
the  cotton  crop  produced  on  the  farm  in 
such  crop  year. 

(d)  Time  when  penalty  becomes  due 
in  cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing^ 
excess  inailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph (b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess 
is  mailed  to  the  farm  operator  after 
thirty  days  prior  to  the  time  when  pen- 
alty would  become  due  under  paragraph 
(b)  of  this  section,  the  penalty  on  the 
farm  marketing  excess  shall  become  due 
thirty  days  after  mailing  of  such  notice 
of  farm  marketing  quota  and  farm  mar- 
keting excess  to  the  farm  operator. 

S  722.30  Payment  of  penalty  by  buy- 
ers and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  pen- 
alty. Each  person  within  the  United 
States  who  buys  or  acquires  from  the 
producer  any  cotton  subject  to  the  lien 
for  the  penalty  shall  be  liable  for  and 
shall  pay  the  penalty  thereon.  Cotton 
shall  be  presumed  to  be  subject  to  the 
lien  for  the  penalty  unless  the  producer 
presents  to  the  buyer  or  transferee  a 
marketing  card  (Form  MQ-76 — Upland 
Cotton),  a  marketing  certificate  (Form 
M(^91 — Cotton  (Upland)),  or  a  loan 
document,  as  provided  in  Si  722.22, 
722.23,  and  722.24. 

(b)  Payment  of  penalty  on  account 
of  lien  for  the  penalty.  Each  person 
within  the  United  States  who  buys  or 
acquires  cotton  from  the  producer  which 
Is  subject  to  the  lien  for  the  penalty  shall 
pay  the  amount  of  the  penalty  on  each 
pound  thereof  in  satisfaction  of  the  lien 
thereon. 
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(c)   Time  when  penalty  becomes  due. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pxirsuant  to^  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  cotton  is  marketed  and 
shall  be  remitted  not  later  than  seven 
calendar  days  next  succeeding  the  end 
of  the  calendar  week  in  which  the  cot- 
ton   was    marketed.     Cotton    shall    be 
deemed  to  be  sold  when  either  title  to 
or  actual  or  constructive  possession  of 
the  cotton  is  delivered  by  or  on  behalf  of 
the  producer  or  any  part  of  the  purchase 
price  is  paid.    Cotton  shall  be  deemed      ' 
to  have  been  marketed  by  barter  or  ex- 
change when  it  is  delivered  to  the  trans- 
feree of  the  cotton  by  actual  or  con- 
structive delivery  or  the  transferee  has 
received  any  part  of  the  property,  goods, 
or  services  for  which  the  cotton  is  bein^ 
bartered  or  exchanged.    Cotton  shall  be 
deemed  to  have  been  marketed  by  gift 
inter  vivos  when  there  is  actual  or  con- 
structive deUvery  of  the  cotton  to  the 
transferee  during  the  lifetime   of   the 
producer.     Cotton  shall  be  deemed  to 
have  been  marketed  in  processed  form 
when  the  producer,  or  some  person  on 
his    behalf,    converts    cotton    into    an 
article  of  trade  and  thereby  causes  the 
cotton  to  lose  its  identity  as  lint  cotton. 
An  article  of  trade  within  the  meaning 
of  this  provision  is  any  article  made  In 
whole  or  in  part  from  cotton  for  the 
purpose  of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issvxince  of  receipts.  The  buyer  may  de- 
duct from  the  price  paid  for  any  cotton 
an  amount  equivalent  to  the  amount  of 
the  penalty  to  be  paid  by  the  buyer  pur- 
suant to  paragraphs  (a)  and  (b)  of  this 
section.  Any  buyer  who  deducts  an 
amount  equivalent  to  the  penalty  shall  / 
issue  to  the  person  from  whom  the  cot- 
ton was  purchased  a  receipt  for  the 
amount  so  deducted  which  shall  be  on  ^ 
Form  MC;M2 — Cotton  (Upland). 

S  722.31  Remittance  of  penalty  to  the 
county  committee  treasurer.  The  county 
committee  treasurer  for  and  on  behalf 
of  the  Secretary,  shall  receive  the  penalty 
and  any  interest  due  thereon  and  issue 
a  receipt  therefor  to  the  person  remit- 
ting the  penalty  as  required  by  estab^ 
lished  fiscal  procedure.  The  penalty  and 
interest  shall  be  remitted  only  in  legal 
tender,  or  by  check,  draft,  or  money  order 
drawn  payable  to  the  order  of  Commod- 
ity Stabilization  Service,  U.  8.  D.  A.  All 
checks,  drafts,  or  money  orders  tendered 
in  payment  of  the  penalty  and  interest 
shall  be  received  by  the  county  committee 
treasurer  subject  to  collection  and  pay- 
ment at  par. 

5  722.32  Deposit  of  funds.  All  funds 
received  by  the  county  committee  treas- 
urer in  connection  with  penalties  for 
cotton  shall  be  scheduled  and  trans- 
mitted by  him  on  the  day  received  or  not 
later  than  the  morning  of  the  next  suc- 
ceeding business  day.  to  the  State  com- 
mittee, which,  in  accordance  with  aj)- 
plicable  instructions,  shall  cause  such 
funds  to  be  deposited  to  the  credit  of  the 
Treasurer  of  the  United  States.  In  the 
event  the  funds  so  received  are  in  the 
form  of  cash,  the  county  committee 
treasurer  shall  deposit  such  cash  in  the 
coimty  committee  bank  account  and 
issue  a  check  in  the  amount  thereof  pay- 
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able  to  Commodity  Stabilization  Service, 
U.  S.  D.  A.  and  transmit  such  check  to 
the  State  committee.  The  county  com- 
mittee treasurer -shall  make  and  keep  a 
record  of  each  amount  received  by  him, 
showing  the  name  of  the  person  who 
remitted  the  funds,  the  identiflcation  of 
the  farm  or  farms  for  which  the  funds 
were  remitted,  and  the  names  of  the  per- 
sons who  marketed  the  cotton  in  con- 
nection with  which  the  funds  were 
remitted. 

1 722.33    Refunds  of  money  in  excess 
of   the   penalty — (a)    Determination   of 
refunds.    The  county  committee  and  the 
county  committee  treasurer,  upon  their 
own  motion  or  upon  the  request  of  any 
interested     person,     shall     review     the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter- 
mine  for    each    producer   the    amount 
thereof,  if  any,  which  is  in  excess  of  the 
penalty  incurred.     The  excess  amount 
shall  be  refunded.    Any  refund  shall  be 
made   only   to    persons   who   bore    the 
burden  of  the  payment  and  who  have 
not  been  reimbursed  therefor.    The  ex- 
cess sum  shall  be  first  applied,  insofar 
as  the  sum  will  permit,  so  as  to  make 
refunds  to  eligible  persons  other  than 
producers  and  the  remainder,   if  any. 
shall  be  applied  so  as  to  make  refunds  to 
the  eligible  producers.    The  amount  to 
be  refunded  to  each  producer  shall  be 
either  (D    the  amount  agreed  upon  in 
writing  by  each  and  every  cotton  pro- 
ducer on  the  farm  or  (2)   in  the  event 
that  such  producers  cannot  agree  to  the 
division  of  such  refund  or  if  all  of  the 
producers  on  the  farm  are  not  available 
to  apply  for  such  refund,  the  amount 
determined  by  apportioning  the  excess 
among  all  of  the  producers  on  the  farm 
on  the  basis  of  the  amount  of  the  penalty 
borne  by  each  producer,  as  determined 
by  the  county  committee.     No  refund 
shall  be  made  to  any  buyer  or  transferee 
of  any  amount  which  he  collected  from 
the  producer,  deducted  from  the  price  or 
other  consideration  for  the  cotton  or  for 
which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem- 
ber of  the  county  committee,  or  the 
county  committee  treasurer  shall  notify 
the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with 
respect  to  the  farm,  and  the  State  com- 
mittee shall  cause  to  be  certified  to  the 
appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  payment  such 
amounts  as  are  approved  by  it.  No  re- 
fund of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  into 
the  general  fund  of  the  Treasury  of  the 
United  States. 

§  722.34  Refund  of  penalty  errone- 
ously, illegally,  or  wrongfully  collected. 
Whenever  a  claim  for  refund  of  any  sum 
of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  cotton  is  duly  filed  in  ac- 
cordance with  section  372  of  the  act  and 
the  regulations  pertaining  to  Refunds  of 
Penalties  Erroneously.  Illegally  or 
Wrongfully  Collected  with  Respect  to 
Marketing  in  Excess  of  Marketing  Quotas 
(55  714.21  to  714.28  of  this  chapter;  13 
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F.  R.  6210,  Oct.  22,  1948;  19  F.  R.  395, 
Jan.  22.  1954  > ,  as  amended,  and  a  deter- 
mination is  duly  made  that  a  part  or  all 
of  the  penalty  was  erroneously,  illegally, 
or  wrongfully  collected,  a  refund  of  such 
penalty  or  part  thereof  shall  be  made  as 
provided  in  the  regulations  pertaining 
to  refunds  of  penalties  <§5  714.21  to  714.28 
of  this  chapter  J. 

5  722  35  Report  of  violations  and  court 
proceedings  to  collect  penalty.  It  shall  be 
the  duty  of  the  county  office  manager  to 
report  in  writing  to  the  State  admmis- 
trative  officer  each  case  of  failure  or  re- 
fusal to  pay  the  penalty  or  to  remit  the 
same  as  provided  in  J?  722.1  to  722.51  to 
the  county  committee  treasurer  when 
collected.  It  shall  be  the  duty  of  the 
State  administrative  officer  to  report 
each  such  case  in  writing  to  the  Office 
of  the  General  Coun.sel  of  the  United 
States  Department  of  Agriculture.  In  ac- 
cordance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict, under  the  direction  of  the  Attor- 
ney General  of  the  United  States,  to  col- 
lect the  penalties  as  provided  in  section 
376  of  the  act. 

RECORDS  AND  REPORT.'? 

5  722.36  Records  to  be  kept  and  re- 
ports to  be  made  by  ginners — <a>  Neces- 
sity for  records  and  reports.  Each  gin- 
ner  shall,  in  conformity  with  .<^ection  373 
<a  I  of  the  act,  keep  the  records  and  make 
the  reports  prescribed  by  this  section 
which  the  Secretary  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out, 
with  respect  to  cotton,  the  provisions  of 
the  act. 

(b)  Ginner's  record  of  cotton  ginned. 
Each  ginner  shall  keep,  for  each  crop 
year,  as  a  part  of  or  in  addition  to  the 
records  maintained  by  him  m  the  conduct 
of  his  business,  a  record  showing  with 
respect  to  each  bale,  and  each  lot  of 
cotton  less  than  a  bale,  ginned  by  him 
the  following  information:  (D  The  date 
of  ginning;  t2i  the  name  of  the  operator 
of  the  farm  on  which  the  cotton  was 
produced;  <3>  the  name  of  the  producer 
of  the  cotton;  (4i  the  name  and  address 
of  the  person  who  delivered  the  cotton 
to  the  gin  in  tho.se  cases  where  the  gin- 
ner has  doubt  as  to  the  accuracy  of  the 
name  of  the  farm  operator  or  producer 
of  the  cotton  as  furnished :  <  5 1  the  county 
and  State  in  which  the  farm  on  which 
the  cotton  was  produced  is  located:  (6' 
the  gin  bale  number  or  mark  or  other 
identification;  <7)  the  serial  number  of 
the  gin  ticket  or  receipt  prepared  or  is- 
sued by  the  sinner;  i8i  the  gross  weight 
of  each  bale  of  cotton  and  the  net  weieht 
of  each  lot  of  lint  cotton  less  than  a  bale 
ginned  by  the  pinner;  and  <9"  the  kind 
of  bagging  used  on  each  bale  if  other 
than  jute. 

<c"  Requests  for  reports.  Each  pinner, 
upon  written  request  of  the  State  com- 
mittee or  county  committee,  shall  make 
a  report  showing  the  information  pro- 
vided for  in  this  section,  or  any  part 
thereof  as  specified  in  the  request,  with 
respect  to  cotton  ginned  for  the  person 
or  persons  specified  in  the  request  or  for 
the  period  of  time  specified  in  the  re- 
quest.   This  report   shall  be  filed   not 


later  than  the  date  designated  bf  ^^|^ 
State  committee  or  county  committee  k  -3 
the  written  request  for  such  report 

(di  Manner  of  submitting  reporfm 
The  county  committee  treasurer  deri|. 
nated  in  the  request  for  such  report,  ir 
his  successor  in  office,  is  hereby  author. 
ized  and  empowered  to  receive  each  ncd 
report  on  behalf  of  the  Secretary.  *ff^ 
report  shall  be  mailed  or  deliver«!  dU 
rectly  to  the  said  treasurer. 

5  722.37     Records  to  be  kept  and  tu 
ports  to  be  made  by  buyers — (a)  Neeei* 
sity  for  records  and  reports.    Each  p^.^ 
son  who  buys  or  acquires  seed  cotton  «r 
lint  cotton  from  the  producer  thertol. 
in  conformity  with  section  373  (a)  of  Um 
act.  shall  keep  the  records  and  maketbi 
reports  prescribed  by  this  section  vhleh    ' 
the  Secretary  hereby  finds  to  be  neect. 
sary  to  enable  him  to  carry  out.  wlthi«. 
spect  to  cotton,  the  provisions  of  theMt 
(bi    Nature   of   records.     Each  Inf^ 
shall  keep  for  each  crop  year,  as  a  pM 
of  or  in  addition  to  the  records  outo* 
tained  by  him  in  the  conduct  of  hUbvl> 
ness,  a  record  which  shall  show  wlthre< 
spect  to  each  bale  of  cotton,  and  eachkt 
of  cotton  less  than  a  bale,  which  Is  p«. 
chased  by  him  from  the  producer  then* 
of  the  following  information:   (1)  Hn 
name  and  address  of  the  producer  fron 
whom  the  cotton  was  purchased;  (2)  the 
date  on  which  the  cotton  was  purchwed; 
<  3 »   the  original  gin  bale  number  or  It 
there  is  no  gin  bale  number,  the  gin  tak 
mark  or  other  information  showing  the 
origin  or  source  of  the  cotton  and  in  the 
case  of  seed  cotton  purchased,  the  nun- 
ber  of  pounds  of  seed  cotton  and  the 
known  or  estimated  amount  of  lint  la 
such  seed   cotton;    (4i    the  number  of 
pounds  of  lint  cotton  in  each  bale,  md 
each  lot  of  lint  cotton  less  than  a  btle, 
purchased  from  the  producer;   (5)  tte 
amount  of  any  penalty  required  to  ke 
collected   under    §§722  1   to  722.51  and 
the  amount  of  penalty  collected  in  con- 
nection with  the  cotton  purchased  Iron 
the  producer :  and  <  6  >  the  serial  numher 
of  the  marketing  card  or  marketing  cer- 
tificate or  a  brief  description  of  thelou 
document  by  which  the  cotton  was  Ideo* 
tified  when  marketed  <if  a  loan  numbtr 
appears  on  the  loan  document,  the  buyer 
shall  keep  a  record  of  such  number  tod 
the  crop  year;  otherwise,  the  buyer  shlB 
keep  a  record  of  the  form  number  of  the 
CCC  loan  document  and  the  date  of  the 
loan*.     It  shall  be  presumed  that  the 
cotton  was  not  identified  in  the  manner 
provided  in  §§  722  1  to  722  51  if  the  serial 
number  of  the  marketing  card  or  mar- 
keting certificate  or  a  brief  descrlptloo 
of  the  loan  document  does  not  appear OO 
the   records  as  required   by  this  para- 
graph.    The    county    committee    shall, 
upon  the  request  of  any  buyer,  furnish  to 
him  without  cost  blank  copies  of  Fonn 
MQ-100 — Cotton  (Upland  i  which  maybe 
used  by  him  for  the  purpo.se  of  kee]>lnf 
the   records   required   pursuant  to  thto 
paragraph. 

(c>  Reports  in  connection  with  fMf' 
keting  of  cotton  not  identified  by  w** 
kcting  cards,  viarketing  certificates.  Of 
loan  documents.  The  buyer  of  eottOB 
which  Ls  not  identified  by  a  marketinf 
card,  marketing  certificate  or  loan  docu- 
ment, as  provided  in  §§  722.22,  722.23  and 
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M|j4  when  marketed  by  a  producer 
j^p  with  respect  to  each  such  purchase, 
5ke  a  written  report  on  Form  MQ-82 — 
Ag^  (Upland)  of  the  following  infor- 
J^jjonr'd)  The  name  and  address  of 
Reproducer  from  whom  the  cotton  was 
o»}chased:  *2>  the  date  on  which  the 
jottMi  was  purchased;  i3)  the  original 
gin  bale  number  or.  if  there  is  no  gin 
tele  number,  the  gin  bale  mark  or  other 
information  showing  the  origin  or  source 
of  the  cotton :  ( 4 )  the  net  weight  of  each 
Kfig  of  cotton,  and  of  each  lot  of  lint 
jotton  less  than  a  bale;  and  (5)  the 
^Qount  of  the  penalty  collected  In  con- 
nection with  the  cotton  purchased.  The 
Import  shall  be  prepared  and  executed  In 
triplicate;  the  'Producer's  Copy"  shall 
ke  delivered  to  the  producer,  the  "Buy- 
er'! Copy"  shall  be  retained  by  the  buyer 
tnd  the  buyer  shall  mail  or  deliver  the 
-County  Office  Copy"  to  the  county  com- 
mittee treasurer  for  the  county  in  which 
lach  cotton  was  produced. 

(d)  Exports  in  connection  with  cot- 
ton Uentified  by  marketing  certificates. 
fbt  buyer  of  cotton  which  is  identified. 
when  marketed,  by  a  marketing  certifi- 
cate. Form  MQ-91 — Cotton  (Upland » ,  as 
provided  in  5  722.23.  shall  make  a  report 
In  connection  with  the  transaction  by 
executing  the  certificate  in  triplicate 
jnd  by  mailing  or  deUvering  the 
"County  Office  Copy"  to  the  county 
committee  treasurer  ior  the  county  in 
which  such  certificate  was  issued.  The 
"Buyer's  Copy  "  shall  be  retained  by  the 
buyer  and  the  "Producer's  Copy"  shall 
be  delivered  to  the  producer  to  whom 
lucb  certificate  was  issued.  The  manner 
in  which  the  marketing  certificate  shall 
be  executed  and  distributed,  in  case  the 
nurketing  is  to  a  buyer  not  within  the 
united  States,  is  provided  for  in 
1722.42  (b). 

(e)  Receipts  to  producers  for  penal- 
tia.  Where  the  cotton  is  not  identified 
by  a  marketing  card,  marketing  certifi- 
cate, or  loan  document  at  the  time  of 
marketing,  the  "Producer's  Copy"  of  the 
iBxecuted  Form  MQ-82— Cotton  (Up- 
land) shall  be  the  receipt  from  the  buyer 
to  the  producer  for  the  penalty  col- 
)ftted.  The  buyer  shall  report  th^  giv- 
tng  of  each  such  receipt  to  the  producer 
by  forwarding  the  "County  Office  Copy" 
of  Form  MQ-82— Cotton  (Upland"  to 
the  county  committee  treasurer  for  the 
county  in  which  such  cotton  was  pro- 
duced, as  provided  in  paragraph  (C  of 
ibis  section. 

(f)  Time  for  making  reports.  Each 
report  required  by  the  foregoing  provi- 
lions  of  this  section  shall  be  made  not 
later  than  seven  calendar  days  next 
succeeding  the  end  of  the  calendar  week 
in  which  the  cotton  covered  thereby  was 
marketed. 

(g)  Buyer's  record  and  report.  In 
the  event  the  county  committee,  or  the 
State  committee,  has  reason  to  believe 
that  any  buyer  failed  or  refused  to  col- 
lect or  to  remit  the  penalty  required  to 
be  collected  by  him  for  any  cotton  which 
he  purchased,  or  otherwise  In  any  man- 
ner failed  or  refused  to  comply  with 
11722.1  to  722.51.  the  buyer  shall,  within 
fifteen  days  after  a  written  request 
therefor  by  either  such  committee  Is 
•ent  to  him  by  certified  mail  at  his  last 
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known  address,  make  a  report  verified 
as  true  and  correct  on  Form  MQ-100 — 
Cotton  (Upland)  to  the  designated 
county  committee  treasurer  with  respect 
to  cotton  purchased  or  acquired  by  him 
from  the  person  or  persons  specified  in 
the  request  or  purchased  or  acquired  by 
him  during  the  period  of  time  specified 
in  the  request.  Such  report  shall  in- 
clude the  following  information  for  each 
bale  of  cotton,  and  each  lot  of  cotton 
less  than  a  bale,  purchased  by  such 
buyer:  (1)  The  name  and  address  of 
the  producer  from  whom  the  cotton  was 
purchased:  (2)  the  date  on  which  the 
cotton  was  purchased;  (3)  the  original 
gin  bale  number,  or  If  there  is  no  gin 
bale  number,  the  gin  bale  mark  or  other 
information  showing  the  origin  or  source 
of  the  cotton  and,  in  the  case  of  cotton 
purchased  in  the  seed,  the  number  of 
pounds  of  seed  cotton  and  the  known  or 
estimated  amount  of  lint  in  such  seed 
cotton;  (4)  the  net  weight  of  each  bale 
of  cotton,  and  of  each  lot  of  lint  cotton 
less  than  a  bale,  purchased  from  the 
producers;  (5)  the  amount  of  penalty 
required  to  be  collected  under  §§  722.1 
to  722.51  and  the  amount  of  any  penalty 
collected  in  connection  with  the  cotton 
purchased  from  the  producer;  and  (6) 
the  serial  number  of  the  marketing  card 
or  marketing  certificate  or  a  brief  de- 
scription of  the  loan  document  by  which 
the  cotton  was  identified  when  marketed 
(if  the  cotton  was  identified  by  a  loan 
document  when  marketed,  enter  the 
loan  number  and  the  crop  year  or  the 
form  number  of  the  CCC  loan  document 
and  the  date  of  the  loan) . 

(h)  Manner  of  submitting  reports. 
The  county  committee  treasurer  for  the 
county  in  which  the  cotton  covered  by 
the  rep>ort  was  produced  is  hereby  au- 
thorized and  empowered  to  receive,  for 
and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  delivered 
directly  to  the  said  treasurer.  Notwith- 
standing any  other  provisions  of  this 
paragraph,  each  report  on  Form  MQ-82 — 
(Dotton  ( Upland  >  in  connection  with  the 
purchase  of  cotton  marketed  without  the 
use  of  the  means  of  identification  pro- 
vided by  5S  722.1  to  722.51  may  be  mailed 
or  delivered  directly  to  the  county  com- 
mittee treasurer  from  whom  the  blank 
copy  of  the  form  was  obtained. 

§  722.38  Records  to  be  kept  and  re- 
ports to  be  made  by  transferees.  Each 
transferee  who  acquires  seed  cotton  or 
lint  cotton  from  the  producer  thereof 
shall  keep  the  same  records  and  make  the 
same  reports  which  are  required  to  be 
kept  and  made  by  buyers  pursuant  to 
§  722.37.  Also,  transferees  shall  execute 
applicable  certificates  which  are  neces- 
sary to  enable  the  producer  to  keep  the 
records  and  make  the  reports  required 
of  him. 

5  722.39  Records  to  be  kept  by  ware- 
housemen, processors,  and  others.  Each 
warehouseman,  processor  (including 
compressmen ) ,  common  carrier,  or  other 
person,  as  defined  in  section  373  (a)  of 
the  act.  who  stores,  processes  (including 
compressing) ,  transports  as  a  common 
carrier  or  otherwise  deals  with  cotton 
from.  for.  or  on  behalf  of  the  producer 


thereof  shall  for  each  crop  year  keep  the  ^ 
records  relating  to  such  cotton  which 
are  normally  kept  by  persona  engaged  in 
the  same  or  similar  business.  The  Sec- 
retary hereby  finds  such  reovfCls  to  be 
necessary  to  enable  him  to  carry  out, 
with  respect  to  cotton,  the  provisions- 6r 
the  act. 

g  722.40    Availability  of  records  kept 
by  ginners,   buyers,   transferees,  ware-     ^ 
housemen,    and    others.    Each    ginner, 
buyer,  transferee,  warehouseman,  proc- 
essor (including  compressmen).  common 
carrier,  or  other  person  tis  defined  in 
section  373  (a)  of  the  act,  who  gins,  buys, 
stores,   processes    (including   compress- 
ing), transports  as  a  common  carrier. 
or  otherwise  deals  with  cotton  from,  for, 
or  on  behalf  of  the  producer  thereof, 
shall  make  available  for  examination 
and  inspection  by  the  Secretary  or  by 
any    authorized   representative    of    the 
Secretary,  the  records  kept  in  his  busi-       \ 
ness  concerning  such  cotton,  for  the  pur- 
pose of  ascertaining  the  correctness  of 
any  report  made  or  record  kept  pursuant 
to  §§  722.1  to  722.51  or  of  obtaining  the 
information  required  to  be  furnished  in 
any  report  pursuant  to  §  §  722.1  to  722.51 
but  Kbt  so  furnished.    The  records  to  be 
kept    pursuant    to    the    provisions "  of 
§§  722.36,  722.37,  722.38  and  722.39  shall 
be  kept  available  for  examination  and 
inspection  by  the  Secretary,  or  by  any 
authorized  representative  of  the  Secre- 
tary, until  December  31  of  the  second 
year  following  the  year  In  which  the  cot- 
ton is  planted,, for  the  purpose  of  ascer- 
taining the  correctness  of  any  report 
made     or    record    kept    pursuant    te- 
§§722.1  to  722.51  or  of  obtaining  th* 
information  required  to  be  furnished  in 
any  report  pursuant  to  S9  722.1  to  722.51 
but    not    so    furnished.    Such    records 
shall  be  kept  for  such  longer  period  of 
time  as  )pay  be  requested  In  writing  by 
the  director. 

§  722.41  Penalty  for  failure  or  refusal 
to  keep  records  or  make  reports.  Any 
ginner,  buyer,  transferee,  warehouse- 
man, processor  (including  compress- 
men ) ,  common  carrier,  or  other  p>erson, 
as  defined  in  section  373  (a)  of  the  act 
who  gins,  buys,  acquires,  stores,  processes 
(including  compressing) ,  transports  as  a 
common  carrier,  or  otherwise  deals  witn 
cotton  from,  for  or  on  behalf  of  the 
producer  thereof  who  fails  to  keep  the 
records,  make  the  reports  as  required 
by  §  722.36.  §  722.37,  §  722.38,  or  §  722.39 
or  who  makes  any  false  report  or  false 
record  shall,  as  provided  for  in  section 
373  ( a )  of  the  act,  be  deemed  gxiilty  of 
a  misdemeanor  and  ur>on  conviction 
thereof,  shall  be  subject  to  a  fine  of  not 
more  than  $500  for  each  such  offense. 

§  722.42  Records  to  be  kept  and  re- 
ports to  be  made  by  producers — (a)  Ne- 
cessity  for  records  and  reports.  Each 
person  who  produces  or  who  has  pro- 
duced in  any  crop  year,  cotton  which  is 
subject  to  the  provisions  of  85  722.1  to 
722.51  shall,  in  conformity  with  section 
373  (b)  of  the  act,  keep  the  records  and 
make  the  reports  prescribed  by  this  sec- 
tion, which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary  to 
enable  him  to  carry  out.  with  respect  to 
cotton,  the  provisions  of  the  act.    The 
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records  required  to  be  kept  pursuant  to 
this  section  shall  be  kept  until  December 
31  of  the  second  year  following  the  year 
in  which  the  cotton  is  planted,  or  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  director. 

(b)  Cotton  marketed  to  persons  not 
within  the  United  States.  In  each  case 
where  cotton  for  which  a  marketing  cer- 
tificate has  been  issued  pursuant  to 
I  722.18  is  marketed  to  any  person  not 
within  the  United  States  the  producer 
shall  enter  the  name  and  address  of  the 
buyer  or  transferee  and  indicate  in  the 
space  provided  for  the  signature  of  the 
buyer  or  transferee  on  each  copy  of  the 
marketing  certificate  that  such  person  is 
not  within  the  United  States.  The  pro- 
ducer shall  retain  the  "Producer's  Copy" 
of  the  certificate.  Not  later  than  15 
calendar  days  next  succeeding  the  day 
on  which  the  cotton  was  marketed  the 
"County  Office  Copy"  and  the  "Buyer  s 
Copy"  shall  be  mailed  or  delivered  by 
such  producer  to  the  county  committee 
treasurer  for  the  county  in  which  the 
certificate  was  issued. 

(c)  Farm  operator's  report.  The  op- 
erator of  the  farm  shall  file  with  the 
county  committee  treasurer  for  the 
county  in  which  the  farm  is  located  a 
farm  operator's  report  on  Form  MQ-98 — 
Cotton  (Upland)  in  the  following  cases: 
(1)  Where  the  producer  is  making  an 
application  for  a  downward  adjustment 
In  the  farm  marketing  excess  pursuant 
to  !  722.12  except  that  the  county  com- 
mittee may  waive  this  requirement  in 
case  It  determines  that  the  evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro- 
duction of  cotton  on  the  farm :  ( 2 )  where 
a  farm  mai'keting  excess  is  determined 
for  the  farm  but  an  application  for 
downward  adjustment  in  the  farm  mar- 
keting excess  has  not  been  filed  and  the 
county  committee  or  the  State  commit- 
tee requests  the  report  in  writing;  and 
(3)  where  a  farm  marketing  excess  is 
not  established  but  the  State  committee 
or  the  county  committee  determines 
that  a  farm  operator's  report  is  neces- 
sary for  proper  administration  of 
§§722.1  to  722.51  and  requests  such  re- 
port in  writing.  Upon  written  request 
by  the  county  committee  or  by  the  State 

Vommittee  for  a  farm  operator's  report 
on  Form  MQ-98 — Cotton  •  Upland),  the 
operator  of  the  farm  shall  make  the  re- 
port in  the  manner  specified  in  this 
paragraph  not  later  than  the  date  desig- 
nated by  such  committee  in  its  request. 
Form  MQ-98 — Cotton  (Upland)  shall 
show  for  the  farm  the  following  infor- 
mation or  any  part  thereof  as  specified 
In  such  request  for  a  specified  crop  year : 
(i)  The  date  harvesting  of  the  crop  of 
cotton  was  completed  on  the  farm,  the 
date  of  the  last  ginning  of  cotton  pro- 
duced on  the  farm,  and  the  acreage 
planted  to  cotton  on  the  farm;  <ii»  the 
total  number  of  pounds  of  lint  cotton 
glimed  from  the  crop  of  cotton;  <iii) 
the  name  and  address  of  each  ginner 
who  ginned  such  cotton  and  the  num- 
ber of  and  net  weight  of  bales  or  lots 
less  than  a  bale  giimed  by  him;  (iv)  the 
total  amount  of  seed  cotton  of  the  crop 
marketed;  (v)  the  total  amount  of  the 
crop    lint    cotton    marketed;     '\i)    the 


amount  of  unmarketed  cotton  of  the 
crop  on  hand;  ivin  the  total  number  of 
pounds  of  lint  cotton  produced  from 
such  crop;  iviii*  the  name  and  address 
of  each  buyer  or  transferee  of  such  crop 
lint  or  seed  cotton  and  the  amount 
thereof  marketed  to  him;  and  lixi  the 
amount  of  penalty  paid  by  the  producer 
or  collected  by  the  buyer  or  transferee. 
<d>  Manner  of  submitting  reports. 
The  county  committee  treasurer  for  the 
county  in  which  the  cotton  covered  by 
the  report  was  produced  is  hereby  au- 
thorized and  empowered  to  receive,  for 
and  on  behalf  of  the  Secretary,  each  re- 
port required  pursuant  to  this  section. 
Ei\ch  report  shall  ^e  mailed  or  delivered 
directly  to  such  treasurer. 

§  722.43  Data  to  be  kept  confidential. 
Except  as  provided  in  5  722.48  all  data 
reported  to  or  acquired  by  the  Secretary 
pursuant  to  and  in  the  manner  provided 
in  §§722.36  to  722.40  inclusive  and 
§  722.42  shall  be  kept  confidential  by  all 
officers  and  employees  of  the  United 
States  Department  of  Agriculture,  mem- 
bers of  county  committees  and  State 
committees,  county  agents,  and  the  em- 
ployees of  such  committees  and  cpunty 
agents'  offices,  and  shall  not  be  disclosed 
to  anyone  not  having  an  interest  in  or 
responsibility  for  any  cotton,  farm,  or 
transaction  covered  by  the  particular 
data,  record,  information,  report,  or 
form;  and  only  such  data  so  reported  or 
acquired  as  the  Secretai-y  deems  relevant 
shall  be  disclosed  by  them  to  anyone  not 
having  such  an  interest  or  not  being  em- 
ployed in  the  administration  of  the  act 
and  then  only  in  a  suit  or  administrative 
hearing  under  the  provisions  of  the  act. 

§  722.44  Enforcement.  It  shall  be  the 
duty  of  the  county  office  manager  lo  re- 
port in  writing  in  quadruplicate  to  the 
State  administrative  officer  each  case  of 
failure  or  refusal  to  make  any  report  or 
keep  any  record  as  required  by  §5  722.1 
to  722.51  and  so  to  report  each  case  of 
making  any  false  report  or  record.  It 
shall  be  the  duty  of  the  State  adminis- 
trative officer  to  report  each  such  ca.se  in 
writing,  in  triplicate,  to  the  Office  of  the 
General  Counsel  of  the  United  States 
Department  of  Agriculture,  in  accord- 
ance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict, under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  enforce 
the  provisions  of  the  act. 

SPECUL  PROVISIONS  .AND  EXCEPTIONS 

?  722.45  Cotton  produced  by  publicly 
owned  agricultural  experiment  stations. 
Cotton  produced  by  publicly  owned  agri- 
cultural experiment  stations  shall  be 
handled  pursuant  to  applicable  acreage 
allotment  regulations. 

5  722.46  Erroneous  notices — (a>  Er- 
roneous notice  of  cotton  allotment.  In 
any  case  where  through  error  the  pro- 
ducer is  officially  notified  in  writing  of  a 
farm  allotment  larger  than  the  final 
approved  farm  allotment  and  it  is  found 
by  the  county  committee  that  such  pro- 
ducer, acting  solely  on  the  Information 
contained  In  the  erroneous  notice, 
planted  an  acreage  to  cotton  in  excess 


of  the  final  approved  farm  allotmeati 
er  will  not  be  considered 


d  the  farm  allotment  unk«  w- 


produc 
exceedc 

planted  an  acreat;e  in  exce.ss  of 
ment  shown  on  the  erroneou^u^^ 
Before  a  producer  can  be  said  to  hsM 
relied  upon  the  erroneous  notice  ttn 
circumstiinces  must  have  been  such  tlwn 
the  producer  had  no  cause  to  believe thi| 
the  allotment  notice  was  in  error.  1^ 
determine  this  fact,  the  date  of'  «n 
corrected  notice  in  relation  to  thetlniecl 
planting;  the  size  of  the  farm;  y^i 
amount  of  cotton  cu.-^tomarily  pUuited- 
and  all  other  pertinent  facts  shouKl  be 
taken  into  consideration.  The  detcr< 
mination  by  the  county  committee  under 
this  section  .shall  be  subject  to  tbe  am 
proval  of  the  State  committee.  The 
acreage  planted  to  cotton  on  the  fti^ 
in  excess  of  the  final  approved  allotai^ 
shall  be  considered  as  excess  acrcafi 
for  purposes  of  §  722.47. 

<b>  Erroneous  notice  of  planted  aen». 
age.  In  any  case  where  it  is  discovend 
after  all  the  cotton  acreage  on  the  fam 
has  been  picked  one  or  more  times  that  * 
the  farm  operator  was  officially  notUM 
in  writing  through  error  of  an  acreap 
planted  to  cotton  which  is  less  than  fin 
acreage  actually  planted  but  the  asnifi' 
actually  planted  is  in  excess  of  the  fan 
allotment,  the  county  committee  abal 
determine  whether  or  not  the  foUovliv 
conditions  are  met: 

<  1  >  The  lack  of  compliance  was  cauaed 
by  reliance  in  good  faith  by  the  fani 
operator  on  an  erroneous  notice  of  meai- 
ured  acreage  issued  hereunder. 

( 2 »  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with  ap< 
plicable  regulations. 

<3)  The  incorrect  notice  was  the PBWIt 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  rer>orting,  con- 
puting,  or  recording  the  cotton  acreap 
for  upland  cotton  for  the  farm. 

(4  >  Neither  the  farm  operator  noraqr 
producer  on  the  farm  was  in  soiy  way 
responsible  for  the  error.  ,^ 

<5i  The  extent  of  the  error  in  tha 
erroneous  notice  was  such  that  the  fam 
operator  would  not  reasonably  be  «• 
pected  to  question  the  acreage  of  which 
he  was  erroneotisly  notified. 

If  the  county  committee  determines  that 
all  five  of  the  conditions  are  met,  and  (hi 
State  administrative  officer  conciu'supoo 
review  of  the  county  committee  deter- 
mination,  the  acreage  planted  to  cotton 
on  the  farm  will  be  considered  as  an 
acreage  equal  to  the  farm  allotment. 

5  722.47  No  credit  for  oi^erplantiM 
the  farm  allotment.  Any  acreait 
planted  to  cotton  in  any  crop  year  is 
excess  of  the  faim  allotment  for  soch 
crop  of  cotton  shall  not  be  taken  Inta 
account  in  establishing  State,  county, 
and  farm  allotments  for  subsequent  cropi 
of  cotton. 

§  722.48  Availability  of  records.  Ths 
State  and  county  committees  shall  insfcl 
available  for  Inspection  by  owners  * 
operators  of  farms  receiving  cotton allc*" 
ments  all  records  pertaining  to  COttflB 
allotments  and  marketing  quotas. 


ly.  May  U,  1958 

tmA9  Designation  of  rcprcsenta- 
Jloi  the  Secretary  to  exavinie  rec- 
Z^U)  Designation  of  representa- 
SlSr  In  order  to  carry  out  the  provi- 
^"  of  58  722.36  to  722.40.  relating  to 
JJr«amlnation  of  records,  the  deputy 
iJlmistrator  is  hereby  authorized  and 
J^ted  to  designate  in  writinti  with  the 
Zla^  signature  of  the  State  adminis- 
Se  officer,  an  appropriate  number 
rfoersons  from  the  oincci-s  or  employees 
S  toe  Department  of  A[;riculture  to  act 
u  the  authorized  representatives  of  the 
Scretary  for  the  purposes  of  said  pro- 
fSons  In  addition,  investigators  and 
I^oun'tants  (special  agents >,  Compli- 
J^g^d  invest i;-'at ion  Division,  Com- 
nSty  Stabilization  Service,  United 
MAtes  Department  of  Afniculture.  are 
weby  designated  as  authorized  repre- 
JSutives  of  the  Secretary  for  the  pur- 
00(88  of  said  provisions. 

(b)  Proof  of  cicsionatio7i.  Each  pcr- 
lOD  designated  pursuant  to  this  section 
,jj»ll  be  furnished  with  a  copy  of  his 
flerignation. 

(c)  Authorization  to  administer  oaths, 
ffch  person  designated  pursuant  to  this 
lectlon  to  act  as  the  authorized  repre- 
jentative  of  the  Secretary  is  hereby  au- 
thoriwd  and  empowered,  pursuant  to  the 
ict  of  Congress  approved  January  31, 
193S  isec.  1.  43  Stat.  803 :  5  U.  S.  C.  521  > . 
to  administer  to  or  take  from  any  person 
jn  oath,  affirmation,  or  affidavit  when- 
CTcrsuch  oath,  affirmation,  or  affidavit  is 
for  use  In  any  prosecution  or  proceeding 
under  or  in  the  enforcement  of  the  cotton 
marketing  quota  provisions  of  the  act  or 
IJ722.1  to  722.51. 

5  722.50  County  normal  yields  for 
each  crop  year.  This  section  will  be 
imended  annually  to  establish  county 
normal  yields  for  each  crop  year  pur- 
HumttoS  722.2  <d)  (8t. 

1722.51  Penalty  rate  for  each  crop 
fear.  This  section  will  be  amended 
innually  to  establish  the  penalty  rate 
lor  each  crop  year  pursuant  to  §  722.26. 

ySn:  The  record  keeping  and  reporting 
nljulrementfi  of  these  regrulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirement* will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Washington,  D.  C,  this  8th 
day  of  May  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[seal]  Tfi'e  D.  Morse, 

Acting  Secretary. 

[f,  R.  Doc.   §8-3586;    Filed,    May    13.    1958; 
845  a.  m.l 
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justment.  and  review  of  the  farm  mar- 
keting quota  and  farm  marketing  ex- 
cess;   the   issuance   of  marketing  cards 
and  marketing  certificates:   the  identi- 
fication   of    extra    long    staple    cotton 
(hereinaft^-r  referred   to   as   "EL,S  cot- 
ton")   which  is  marketed  as  being  sub- 
ject to  or  not  subject  to  the  penalty  and 
lien   for   the   penalty;    the   rate  of  the 
penalty  and  the  manner  in  which  pen- 
alties  shall  be   paid  by  producers  and 
buyers:  the  refunding  of  penalty  over- 
payment's:  the  records  and  reports  re- 
quired to  be  made  by  ELS  cotton  pro- 
ducers, ginners.  buyers,  warehousemen, 
and    others:    and    other    miscellaneous 
matters   regarding  the   production  and 
marketing  of  ELS  cotton. 
,     Notice    of    proposed    formulation    of 
marketing    quota    regulations    for    ELS 
cotton  of  the  1958  and  succeeding  crops 
when  marketing  quotas  are  in  effect  for 
such  cotton  was  published  in  the  Fed- 
eral Register  on  April  12,  1958  (23  P.  R. 
2407)    in  accordance  with  section  4  of 
the   Administrative   Procedure   Act    (60 
Stat.  238:  5  U.  S.  C.  1003)  and  the  data 
and  Recommendations   received   in   re- 
sponse to  such  notice  have  been  duly 
considered. 

GENERAL 

Sec. 
722.101 
722.102 
722  103 
722  104 


Applicability. 
Definitions. 

Iss\iance  of  forms  and  instructions. 
Extent  of  calculations  and  rule  of 
fractions. 

IDENTIFICATION    AND    MEASTTREMENT    OF    FARMS 

722  105     Identification  of  farms. 
722  106     Measiirement  of  farms. 
722  107     Reports  and  records  of  farm  m«is- 
virements. 
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Sec. 

722.131  Remittance  of  penalty  to  the  county 

committee  treastirer. 

722.132  Deposit  of  funds. 

722.133  Refunds  of  money  In  excess  of  the 

penalty. 

722  134  Refund  of  penalty  erroneously.  Ille- 
gally, or  wrongfully  collected. 

722.135  Report  of  violations  and  court  pro- 
ceedings to  collect  penalty. 

EECORDS  AND  REPORTS 

722  136     Records  to  be  kept   and  reports  to 

be  made  by  ginners. 
722  137     Records  to  be  kept  and  reports  to 

be  made  by  buyers. 

722.138  Records  to  be  kept  and  reports  to 

be  made  by  transferees. 

722.139  Records  to  be  kept  by  warehouse- 

men, processors,  and  others. 
722  140     Availability     of     records     kept     by 
ginners,  buyers,  transferees,  ware- 
housemen, and  others. 

722.141  Penalty    for    failure    or    refusal    to 

keep  records  or  make  reports. 

722.142  Records  to  be  kept  and  repwrts  to 

be  made  by  producers. 

722.143  Data  to  be  kept  confidential. 

722.144  Enforcement. 

SPECIAl.  PROVISIONS  AND  ZXCWTTIONS 

722.145  ELS    cotton   produced   by   publicly^ 

owned     agricultural     experiment* 

stations. 
Erroneous  notices. 
No  credit  for  overplanting  the  farm 

allotment. 
Availability  of  records. 
Designation    of    representatives    of 

the  Secretary  to  examine  records. 
Delivery  of  notices  in  Puerto  Rico. 
County  normal  yields  fOT  each  crop 

year. 
Penalty  rate  for  each  crop  year. 


FARM      MARKETING     QUOTA     AND 
MARKETING  EXCESS 


FARM 


Part  722 — Cotton 

8otwuit  —  regulations  pertaining  to 
jiarketino  quotas  for  extra  long 
staple  cotton  of  the  1958  and  suc- 
cuding  crops 

Boris  and  purpose.  The  provisions  of 
11722.101  to  722.152  are  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
IWa.  as  amended  (52  Stat.  31,  as 
unended;  7  U.  S.  C.  1281  et  seq.).  These 
provisions  govern  the  identification  and 
'  measurement  of  farms;  the  amount,  ad- 


722  108     ELS    cotton    subject   to    marketing 

quota  provisions. 
722  109     Farm  marketing  quotas. 
722  110     Amount  of  farm  marketing  excess. 
722  111     Notice    of    farm    marketing    quota 

and  farm  marketing  excess. 
722  112     Farm  marketing  excess  adjustment. 
722  113     Publication  of  the  farm  allotment, 

normal    yield,    marketing    quota, 

and  marketing  excess. 
722  114     Marketing  quotas  not  transferable. 
722  115     Successors-ln-interest. 
722  116     Review  of  quotas. 

MARKETING  CARDS.  MARKETING  CERTIFICATES 
AND   LOAN    DOCX'MENTS 

722  117  Eligibility  for  and  issuance  of  mar- 
keting cards. 

722  118  Marketing  certificates  and  loan 
documents. 

722.119  Lost,  destroyed,  or  stolen  market- 
ing cards  or  marketing  certifi- 
cates. 

722120  Cancellation  of  marketing  cards 
and  marketing  certificates  issued 
in  error. 

IDENTinCATION    OF  FLS    COTTON 

722  121     Time  and  manner  of  identlflcatlon. 

722.122  Identification  by  marketing  card. 

722.123  Identification  by  marketing  certifi- 

cate. 

722  124     Identification  by  loan  document. 

722  125  ELS  cotton  not  identified  by  a  mar- 
keting card,  marketing  certificate 
or  loan  document. 

722.126  Rate  of  penalty. 

722.127  Lien  for  the  penalty. 

722.128  Interest  on  unremitted  penalty. 

722.129  Payment  of  penalty  by  producers. 

722.130  Payment  of  penalty  by  buyers  and 

transferees. 


722.146 
722.147 

722.148 

722.149 

722.150 
722.151 

722.152 

Authorttt:  SI  722.101  to  722.152  Issued 
under  sec.  375.  82  Stat.  66,  as  amended;  7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  301. 
362,  363,  365-368.  372-374,  388,  52  Stat.  38, 
as  amended,  62,  as  amended,  63-65,  as  amend- 
ed, 68.  sees.  344-34T,  63  Stat.  670,  as  amended. 
674,  675.  as  amended;  7  U.  8.  C.  1301,  1362. 
1363,    1365-1368.   1372-1374.   1388.    1344-1347. 

GENERAL 

§  722.101  Applicability.  The  provi- 
sions of  §§722.101  to  722.152  apply  to 
ELS  cotton  produced  in  1958  and  suc- 
ceeding years  when  marketing  quotas 
are  in  effect  and  to  carry-over  ELS  cot- 
ton which  is  marketed  by  producers  in 
the  1958-59  and  succeeding  marketing 
years. 

§  722.102  Definitions.  As  used  In 
§§722.101  to  722.152  and  in  all  forms 
and  documents  in  connection  therewith, 
unless  the  context  or  subject  matter 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings  and 
the  masculine  shall  include  the  feminine 
and  neuter  genders  and  the  singular  shall 
include  the  plural  nvunber: 

(a)  Terms  relating  to  administrative 
orgajiization.  (1)  "Secretary"  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  the  officer  of  the  Department 
of  Agriculture  acting  in  his  stead  pur- 
suant to  delegated  authority. 

(2)  "Deputy  Administrator"  means 
the  Deputy  Administrator  or  Acting  Dep- 
uty Administrator,  Production  Adjust- 
ment. Commodity  Stabilization  Service. 
United  States  Department  of  Agriculture. 

(3)  "Director"  means  the  Director  or 
Acting  Director,  Cotton  Division,  Com- 
modity Stabilization  Service,  United 
States  Department  of  Agriculture. 
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RULES  AND  REGULATIONS 


(4)  "State  committee"  means  the 
group  of  persons  designated  for  a  State 
by  the  Secretary  as  the  Agricultural 
Stabilization  and  Conservation  State 
Committee  under  section  8  <b)  of  the 
Soil  Conservation  and  Domestic  Allot- 
ment Act,  as  amended.  In  Puerto  Rico 
the  Caribbean  A£C  Area  Committee 
shall,  insofar  as  applicable,  perform  the 
fimctions  of  the  State  committee. 

(5)  "State  administrative  officer" 
means  the  person  employed  to  execute 
the  policies  of  the  State  committee  and 
to  be  responsible  for  the  day-to-day 
operations  of  the  office  of  the  State  com- 
mittee (hereinafter  referred  to  as  the 
"State  office"),  or  the  person  acting  in 
such  capacity. 

(6)  "Review  committee"  means  the 
group  of  persons  appointed  by  the  Secre- 
tary as  a  review  committee  pursuant  to 
section  363  of  the  act. 

(7)  "County  committee"  means  the 
group  of  persons  elected  within  a  county 
as  the  county  committee  pursuant  to  the 
Secretary's  regulations  governing  the 
selection  and  functions  of  Agricultural 
Stabilization  and  Conservation  County 
and  Community  Committees  <Part  7  of 
this  title;  21  F.  R.  8385'.  a.s  amended. 
In  Puerto  Rico  the  Caribbean  ASC  Area 
Committee  shall,  insofar  as  applicable. 
perform  the  functions  of  the  county 
committee. 

(8)  "Community  committee '  means 
the  group  of  persons  elected  within  a 
community  as  the  community  committee 
pursuant  to  the  Secretary's  regulations 
gove«iing  the  selection  and  functions  of 
Agricultural  Stabilization  and  Conserva- 
tion County  and  Community  Committees 
(Part  7  of  this  title;  21  F.  R.  8385).  as 
amended. 

(9)  "County  office  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  to  be  respon.sible 
for  the  day-to-day  operations  of  the 
office  of  the  county  committee  (herein- 
after referred  to  as  the  "county  office"  ' . 
er  the  person  acting  in  such  capacity 

(10>  "Treasurer"  means  the  county 
office  manager  or  the  person  designated 
by  him  to  act  as  county  committee 
treasurer.  In  Puerto  Rico  the  Director. 
ASC  Caribbean  Area  Office,  shall  desig- 
nate one  or  more  of  the  ASC  employees 
to  perform  the  duties  and  functions  of 
the  county  comrmttee  treasurer 

<b)  Terms  relating  to  farm.  'li 
"Farm"  as  defined  in  Part  718  of  this 
chapter  (22  P.  R.  3747,  5675.  7418'  as 
heretofore  or  hereafter  amended,  shall 
apply  to  the  regulations  in  JS  722.101  to 
722.152. 

(2)  "Farm  allotment "  means  an  YU^ 
cotton  acreage  allotment  established  for 
a  farm  under  the  applicable  acreage 
allotment  regulations. 

(3)  "Acreage  planted  to  ELS  cotton 
on  the  farm"  for  a  crop  year,  for  purposes 
of  l§  722.101  to  722.152  shall  be  the  acre- 
age seeded  to  ELS  cotton  on  the  farm  m 
such  year,  excluding  any  acreage  in  ex- 
cess of  the  farm  allotment  which  ■  i  >  js 
destroyed  by  causes  beyond  the  pro- 
ducer's control  prior  to  expiration  of  the 
period  established  under  applicable 
acreage  allotment  regulations  for  dis- 
posing of  excess  ELS  cotton  acreage  or 


fii>  Is  disposed  of  In  accordance  with 
applicable  acreage  allotment  regulations. 

i4)  "Farm  base  period"  means  the 
three  years  immediately  preceding  the 
year  for  which  the  farm  allotment  is 
established. 

i5)  "New  ELS  cotton  farm"  means  a 
farm  on  which  no  acreage  was  planted 
to  ELS  cotton  during  the  farm  base  pe- 
riod applicable  to  a  year  in  which  such 
cotton  is  to  be  planted. 

•  6 1  "Normal  yield"  for  any  year  means 
the  average  yield  per  harvested  acre  of 
ELS  lint  cotton  for  the  farm.  adjusU-d 
for  abnormal  weather  conditions.  durin« 
the  five  calendar  years  immediately  pre- 
ceding the  year  in  which  such  normal 
yield  is  determined.  If  for  any  such  year, 
actual  yield  data  are  not  available  or 
there  was  no  actual  yield,  the  normal 
yield  for  the  farm  shall  be  apprai.sed  by 
the  county  committee  taking  into  con- 
.sideration  abnormal  weather  conditions, 
the  normal  yield  for  the  county,  and  the 
yield  in  years  for  which  data  are  avail- 
able. In  the  case  of  new  ELS  cotton 
farms,  the  county  committee  may  also 
take  into  consideration  the  normal  jTields 
of  other  farms  in  the  locality  which  are 
similar  with  respect  to  soil  and  other 
physical  factor.s  affecting  the  production 
of  ELS  cotton. 

iTi  "Normal  production"  of  any  num- 
ber of  acres  for  a  crop  year  means  the 
normal  yield  of  ELS  lint  cotton  per  acre 
for  the  farm  for  such  year  multiphfd  by 
such  number  of  acres. 

•  8 1  "Actual  production"  of  ELS  cotton 
on  the  farm  for  a  crop  year  means  the 
total  number  of  pounds  of  ELS  lint  cot- 
ton determined  to  have  been  produced 
on  the  farm  in  such  year  ELS  cotton 
will  be  considered  to  have  been  produced 
in  the  crop  year  in  which  the  acreage 
from  which  it  was  harvested  wa.s  planted. 

<9i  '.Actual  yield  "  per  acre  for  a  crop 
year  means  the  number  of  pounds  of 
ELS  lint  cotton  determmed  by  dividing' 
the  actual  production  of  ELS  cotton  on 
the  farm  m  such  year  by  the  acreage 
planted  to  ELS  cotton  on  the  farm  m 
such  year. 

'10'  Farm  maikrtmp  quota"  for  a 
nop  year  mean.s  an  ELS  cotton  market- 
ing quota  established  for  the  farm  for 
such  year  under  $  7'J2  109. 

Ill'  Farm  marketing  exce.ss"  for  a 
crop  year  means  the  amount  of  ELS 
cotton  determined  for  the  farm  for  such 
year  under  ;j  722  110  or  5  722  112,  which- 
ever is  applicable 

'12'  "Farm  with  nn  faini  marketing 
exce.ss"  for  a  crop  year  means  a  farm  on 
which  the  acrease  planted  to  ELS  cotton 
in  such  year  is  not  in  excess  of  the  farm 
allotment  for  such  year 

'13'  Farm  with  a  farm  marketing 
excess'  for  a  crop  year  means  a  farm 
on  which  the  acreage  planted  to  ELS 
cotton  in  such  year  is  in  excess  of  the 
farm  allotment  for  such  yeai'. 

14'  '  Farm  serial  number"  means  the 
serial  number  a.ssigned  to  a  farm  by  the 
county  committee  for  purpo.ses  of  identi- 
fication. 

'15'  "Producer"  means  a  person  on  a 
farm  who.  as  owner  or  landlord  other 
than  the  landlord  of  a  standing-rent 
tenant,  fixed-rent  tenant,  or  cash  ten- 
ant', cash  tenant.  standint;-rent  tenant, 


fixed-rent  tenant,  share  tenant. or i  __ 
cropper,  is  entitled  to  all  or  a  iluvc  ^ 
the  ELS  cotton  produced  thereon  dja, 
ing  the  year  in  which  the  ELS  cotton  k 
planted  lor  ELS  cotton  on  hand  fronT 
prior  crop)  or  the  proceeds  thereof. 

(16)  "Owner  or  landlord"  meaaa  • 
person  who  owns  farmland  and  renta 
such  land  to  another  person  or  who  OD* 
erates  such  land. 

(17)  '"Operator"'  means  the  penoQ 
who  is  in  charge  of  the  supervisioii  and 
conduct  of  the  farming  operations  oq 
the  entire  farm. 

(18'  "Cash  tenant'.  " standing -roit 
tenant  ".  or  "fixed-rent  tenant"  mi*^ 
a  per.son  who  rents  land  from  another 
for  a  fixed  amount  of  cash  or  a  com- 
modity to  be  paid  as  rent. 

'19'  "Share  tenant"  means  a  peraoo 
other  than  a  sharecropper  who  reoti 
land  from  another  person  and  pays  m 
rent  a  share  of  the  crops  or  the  proceeds 
thereof. 

(20'  "Sharecropper"  means  a  penon 
who  works  a  farm  in  whole  or  In  part 
under  the  general  supervision  of  thec^ 
erator  and  is  entilled  to  receive  for  his 
labor  a  share  of  the  crops  produced 
thereon  or  the  proceeds  thereof. 

(21)  'Seed  cotton"  means  the  har- 
vested fruit  of  the  ELS  cotton  plant 
before  ginnine. 

'22'  "ELS  lint  cotton""  means  the  fiber 
taken  from  seed  cotton  by  ginning. 

«c>  Terms  relating  to  harvesting  ant, 
marketing.  (It  "Harvest"'  means  the 
act  of  extracting  ELS  seed  cotton  ftrcm 
the  EILS  cotton  plant  by  manual  or  me- 
chanical means  or  grazing  by  livestock. 

(2'  Harvested"  and  "harvesting'' 
shall  have  corresponding  meanings  tO the 
term  "harvest"  in  the  connection  tn 
which  they  are  u.sed.  Salvage  opera- 
tions shall  be  considered  as  harvesting, 

(3>  Available  for  harvest"  means  the 
stage  of  maturity  when  bolls  are  suf- 
ficiently open  to  permit  harvest. 

'4'  "Market"  means  to  dispose  of 
ELS  cotton  in  raw  or  processed  form  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  Kift  inter  vivos. 

<  1  •  The  term  "sale  "  means  any  trans- 
fer of  title  to  EILS  cotton  by  a  producer 
to  another  by  any  means  other  than 
barter  or  exchange  or  gift  inter  tIvob. 

(ill  The  terms  "barter"  and  "ex- 
change" mean  transfer  of  title  to  H£ 
cotton  by  a  producer  to  another  in  ex- 
change for  ELS  cotton  or  any  other  com- 
modity, service,  or  property  in  eases 
where  the  value  of  the  ELS  cotton  or 
such  other  commodity,  sei-vice,  or  prop- 
erty IS  not  considered  in  terms  of  money. 
or  the  transfer  of  title  to  ELS  cotton  by 
a  producer  to  another  in  payment  of  i 
fixed  rental  or  other  charge  for  land. 

(  HI  I  The  term  'gift  inter  vivos"  means 
any  transfer  of  title,  accompanied  by 
delivery,  to  ELS  cotton  by  a  producer  to 
another  which  takes  effect  immediatdy 
and  irrevocably  and  is  made  without  any 
consideration  or  compensation  therefor. 

dv  "Marketed",  "marketing",  and 
•  for  market  "  shall  have  corresp<Midla« 
meaninu's  to  the  term  "market"  In  tba 
connection  in  which  they  are  used. 

15'  Marketing  year"  means  the  pe- 
ri(xl  beginning  August  1  of  a  crop  yetf 
and  ending  July  31  of  the  following  year, 
both  dates  inclusive. 
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igi  •3uyer"  means  a  person  who  ac- 
!!L  BLS  cotton  from  a  producer  by 
^^ajse  An  aRricultural  cooperative 
^^on  which  makes  purchase  and 
Seiifreements  with  producers,  or  mar- 
iMDi  agreements  under  which  the  title 
JJhSs  cotton  passes  upon  deUvery  of 
Sdi  cotton  by  the  producer  and  the  as- 
^j-tion  Is  authorized  to  deal  with  such 
Stton  as  owner,  shall  be  deemed  to  be 
r-buyer"  with  respect  to  any  ELS  cot-^ 
'  acquired  pursuant  to  such  an  agree- 
Snt  which  is  subject  to  marketing 
Sasasprovidedin5  722  108. 

(7)  "Transferee"  means  a  person  who 
-celves  ELS  cotton  from  a  producer  by 
k«ter  or  exchant;e,  or  by  gift  int^r  vivos. 

(8)  '•Qinner"  means  a  person  entiaged 
to  the  business  of  pinning  ELS  cotton. 

(9)  "Ginninp"  means  the  process  by 
thlch  EliS  lint  cotton  is  removed  from 
tbe  cotton  seed. 

(10>  "Gin    bale    number    or    mark 
means  the  number  entered  on  the  bale 
tag  or  any  other  mark  made  or  used  by 
meglnner  to  identify  a  bale  of  ELS  cot- 
ton- 

(11)  "Warehouse     receipt     number 

means  the  number  on  the  warehouse  re- 
ceipt and  on  the  warehouse  bale  tag 
used  by  the  warehouseman  to  identify 
a  bale  of  ELS  cotton. 

(d)  Miscellaneous  terms.  <V  "Act" 
means  the  Agricultural  Adjustment  Act 
(rf  1938  and  any  amendments  thereto, 
heretofoje.  or  hereafter  made. 

(2)  "Person"  means  an  individual, 
partnership,  firm,  joint-stock  company, 
corporation,  association,  tru.st.  estate,  or 
oUi«  legal  entity,  or  a  State,  political 
wbdivlslon  of  a  State,  or  any  agency 
{hereof,  or  the  Federal  Government,  or 
any  agency  thereof.  The  term  "person" 
jhaD  Include  two  or  more  persons  having 
a  joint  or  common  interest. 

(3)  "Upland  cotton"  means  any  cot- 
ton other  than  extra  long  staple  cotton. 

(4)  "Extra  long  staple  cotton"  f  re- 
ferred to  in  55  722.101  to  722.152  as  "ELS 
cotton")  means  American-Egyptian,  Sea 
Iiland.  and  Sealand  cotton,  and  all  other 
nrieties  of  the  Barbadense  species,  and 
any  hybrid  thereof,  and  any  other  cot- 
ton In  which  one  or  more  of  these  varie- 
ties predominate  as  provided  under  sec- 
tkn  347  (a)  of  the  act. 

(5)  "Carry-over  ELS  cotton"  for  any 
jear  means  the  unmarketed  ELS  cotton 
from  any  previous  crop  which  the  pro- 
ducer thereof  has  on  hand  as  of  August 
1  at  such  year. 

(6)  "State  and  county  code"  means 
the  awjlicable  number  assigned  by  the 
Oommodity  Stablization  Service  to  each 
State  and  county  for  the  purpose  of 
identification. 

(7)  "County"  means  county  fparish 
In  Louisiana'  of  a  State  or  in  the  case  of 
Puerto  Rico,  the  Northern  Area  and  the 
Southern  Area  each  shall  be  considered 

•  u  a  county. 

(8)  "Normal  yield  for  any  county"  for 
»  crop  year  means  the  average  yield  per 
harvested  acre  of  ELS  lint  cotton  for  the 
wunty.  adjusted  for  abnormal  weather 
conditions,  during  the  five  calendar  years 
immediately  preceding  the  year  in  which 
wch  normal  yield  is  determined,  &s 
established  by  the  director,  with  the  ap- 
proval of  the   Administrator  of   Com- 
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modity  Stabilization  Service.  If  for  any 
year  of  such  five-year  period  actual  yield 
data  are  not  available  or  there  was  no 
actual  yield,  the  yield  for  such  year  shall 
be  appraised  by  taking  into  consideration 
the  yields  in  years  for  which  data  are 
available,  abnormal  weather  conditions, 
and  the  yields  for  such  year  in  nearby 
counties  in  which  the  type  of  soil,  topog- 
raphy, and  farming  practices  are  simi- 
lar. If  because  of  drought,  flood,  insect 
pests,  plant  disease,  or  other  uncontrol- 
lable natural  cause,  the  yield  in  any  year 
of  such  five^ear  period  is  less  than  75 
percent  of  the  average  i  computed  with- 
out regard  to  such  year) .  such  year  shall 
be  eliminated  in  calculating  the  normal 
yield  per  acre  for  the  county.  The  nor- 
mal yield  determined  for  a  county  shall 
be  kept  readily  available  to  the  public 
in  the  county  oflBce  and  the  normal  yield 
determined  for  each  county  in  a  State 
shall  be  kept  readily  available  to  the 
public  in  the  State  office. 

(9)  "Penalty"  for  any  year  means  the 
amount  payable  with  respect  to  the  farm 
marketing  excess  for  such  year  as  deter- 
mined under  sections  346  and  347  of  the 
act  and  §  722.126. 

(10)  "Crop  year"  means  the  calendar 
year  in  which  the  ELS  cotton  is  planted. 


§  722.103  Issuance  of  forms  and  in- 
structions. The  director  shall  cause  to 
be  prepared  such  forms  and  instructions 
with  respect  to  internal  management  as 
are  necessary  for  can-ying  out  §§  722.101 
to  722.152.  The  forms  shall  be  issued  by 
the  director  with  the  approval  of  the 
deputy  administrator  and  the  instruc- 
tions shall  be  issued  by  the  deputy  ad- 
ministrator. Copies  of  such  forms  and 
insti-uctions  shall  be  furnished  free  to 
persons  needing  them  upon  request  made 
to  the  State  or  county  office  or  to  the 
director. 

§  722.104  Extent  of  calculations  and 
rule  of  fractions.  In  making  any  com- 
putation in  connection  with  §§  722.101  to 
722.152,  the  amount  of  ELS  lint  cotton 
shall  be  rounded  to  the  nearest  whole 
pound  and  the  amount  of  penalties  or  re- 
funds shall  be  rounded  to  the  nearest 
whole  cent.  Fractions  of  exactly  five- 
tenths  of  a  pound  or  cent  shall  be  drop- 
ped. The  acreage  of  each  field  of  ELS 
cotton  on  the  farm  shall  be  expressed  in 
hundredths  of  an  acre,  and  thousandths 
of  an  acre  shall  be  dropped.  The  total 
acreage  of  ELS  cotton  on  the  farm  shall 
be  expressed  in  tenths  of  an  acre,  and 
hundredths  of  an  acre  shall  be  dropped. 

IDENTIFICATION   AND   MEASUREMENT   OF 
FARMS 

§  722.105  Identification  of  farms. 
Each  farm  as  operated  for  a  crop  year 
shall  be  identified  by  a  farm  serial  num- 
ber and  all  records  pertaining  to  market- 
ing quotas  for  such  crop  year  and  farm 
shall  be  identified  by  the  farm  serial 
number. 

5  722.106  Measurement  pf  farms. 
The  county  committee  shall  provide  for 
measurement  each  crop  year  of  the  acre- 
age planted  to  EILS  cotton  on  farms  in 
accordance  with  acreage  allotment  regu- 
lations applicable  to  the  crop  year. 

5  722.107  Reports  and  records  of 
farm  measurements.    The  county  com- 
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mittee  shall  keep  a  record  for  each  crop 
year  of  the  measurements  made  on  all 
farms.  It  shall  file  with  the  State  ofBce 
a  written  report  for  each  crop  year  on 
Form  MQ-94— Cotton  (ELS)  setting 
forth  for  each  farm  with  a  farm  market- 
ing excess  the  following:  (a)  Farm  se- 
rial number,  (b)  name  of  operator,  (c) 
farm  allotment,  (d)  acreage  planted  to 
ELS  cotton,  and  (e)  total  acreage  in 
cultivation. 

FARM    MARKETING    QUOTA    AND    FARM 
MARKETING  EXCESS 

§  722.108  ELS  cotton  subject  to  mar- 
keting quota  j^rovisions.  Marketing 
quotas  for  each  crop  of  ELS  cotton  shall 
be  applicable  to  any  ELS  cotton  of  that 
crop  nowithstanding  that  such  cotton 
may  be  available  for  marketing  prior  to 
or  subsequent  to  the  marketing  year 
which  begins  in  the  year  when  the  ELS 
cotton  is  planted.  Carry-over  ELS  cot- 
ton marketed  during  any  marketing  year 
shall  be  subject  to  §§  722.101  to  722.152  to 
the  extent  applicable. 

§  722.109  Farm  marketing  quoUls. 
The  farm  marketing  quota  for  each  crop 
year  for  any  farm  shall  be  that  nvmiber 
of  pounds  of  T^-H  lint  cotton  produced 
on  the  farm  less  the  amount  of  the  farm 
marketing  excess  for  such  crop  year.  In 
addition,  EIjS  lint  cotton  which  pro- 
ducers have  -on  hand  from  any  previous 
crop  (except  ET.s  cotton  on  which  a  pen- 
alty was  incurred  and  has  not  been  paid) 
may  also,  when  properly  identified,  be 
marketed  penalty  free. 

§  722.110    Amount  of  farm  marketing 
excess.    The  farm  marketing  excess  for 
each  crop  year  shall  be  the  normal  pro- 
duction of  the  acreage  planted  to  ELS 
cotton  on  the  farm  in  excess  of  the  farm 
allotment  for  such  crop  year.    For   a 
farm   having  a  zero   allotment   or   no 
allotment,  the  entire  acreage  planted  to 
ELS  cotton  shall  be  vised  in  determining 
the  farm  marketing  excess  for  such  crop 
year.    Where   it  is  established  to  the 
satisfaction  of  the  county  committee,  by 
any  producer  on  the  farm  in  connection 
with  an  appUcation  filed  by  him  or  by 
any  other  producer  on  the  farm,  in  ac- 
cordance with  §  722.112  that  the  actual 
production  of  W^  cotton  on  the  farm 
in  a  crop  year  is  less  than  the  normal 
production  of  the  acreage  planted  to 
ELS  cotton  on  the  farm  in  such  crop 
year,  the  farm  marketing  excess  shall  be 
adjusted  downward  to  the  amount  by 
which  such  actual  production  exceeds 
the    normal    production    of    the    farm 
allotment. 


§  722.111  Notice  of  farm  marketing 
Quota  and  farm  marketing  excess. 
Written  notice  of  the  farm  marketing 
quota  and,  where  applicable,  the  farm 
marketing  excess,  established  for  a  farm 
for  any  crop  year  shall  be  mailed  to  the 
operator  of  such  farm.  Notice  so  given 
shall  constitute  notice  to  each  producer 
having  an  Interest  in  the  ELS  cotton 
produced  or  to  be  produced  on  the  farm 
in  such  crop  year.  Each  notice  shall 
contain  a  brief  statement  of  the  proce- 
dure whereby  application  for  a  review 
of  the  farm  marketing  quota  or  farm 
marketing  excess,  or  any  determination 
made  in  connection  therewith,  may  be 


3244 

had  In  accordance  with  section  363  of 
the  act.  A  record  of  the  date  of  mail- 
ing the  notice  to  the  operator  of  the 
farm  shall  be  kept  among  the  records  of 
the  county  office  and  upon  request  a 
copy  of  the  notice  shall  be  furnished 
without  charge  to  any  producer  on  the 
farm  for  which  the  notice  is  given. 
Such  notice  shall  contain  the  informa- 
tion necessary  in  each  case  to  Inform  the 
producer  as  to  the  basis  for  the  deter- 
minations set  forth  in  the  notice  and  the 
eflfect  thereof. 

§  722.112    Farm  marketing  excess  ad- 
justment— (a)    Application   for   adjust- 
ment in  the  farm  marketing  excess.    Any 
producer  having  an  interest  in  the  ELS 
cotton  produced  in  any  crop  year  on  a 
farm  with  a  farm  marketing  excess  may 
apply  in  writing  to  the  county  committee 
as  provided  herein  for  a  downward  ad- 
justment  in   the   amount  of   the   farm 
marketing  excess  on  the  basis  of   the 
amount  of  ELS  cotton  produced  in  such 
crop  year  on  the  farm.    Any  such  appli- 
cation  shall   be   filed    with    the   county 
committee  not  later  than  the  earlier  of 
(1)   60  days  after  harvest  of  such  ELS 
cotton  crop  is  completed  on  the  farm  or 
by  such  later  date  as  is  approved  by  the 
State  committee  on  the  basis  of  a  recom- 
mendation by  the  county  committee  and 
a  showing  that  the  producer  s  failure  to 
apply  for  such  adjustment  within  the 
60-day  period  was  due  to  circumstances 
beyond  his  control  or  ( 2 )  March  15  (June 
15  in  the  case  of  the  Southern  Area  of 
Puerto  Rico)   of  the  year  following  the 
year    in    which    the    ELS    cotton    was 
planted.    If  the  harvesting  of  ELS  cot- 
ton on  the  farm  has  not  been  completed 
by  March  15  (June  15  in  the  case  of  the 
Southern  Area  of  Puerto  Rico)   of  the 
year  following  the  year  in  which  the  ELS 
cotton  was  planted  but  an  application  has 
been  timely  filed  under   the  foregoing 
provisions  of  this  paragraph,  the  pro- 
ducer may  request  the  county  committee 
to  provide  for  an  estimate  to  be  made  of 
the  amount  of  unharvested  ELS  cotton 
on  the  farm  in  order  that  a  final  deter- 
mination of  the  actual  production  on  the 
farm  for  such  crop  year  may  be  made. 
The  county  committee  shall  keep  a  record 
of  each  application  so  made  and  the  date 
thereof.     The   county   committee   shall 
establish  a  time  and  place  at  which  each 
application  will  be  considered  and  shall 
notify  the  applicant  of  the   time  and 
place  of  the  hearing.    Insofar  as  practi- 
cable,  applications  shall   be  considered 
and  acted  upon  in  the  order  in  which  ap- 
plications are  made.    Unless  application 
for  an  adjustment  in  the  farm  marketing 
excess  is  made  within  the  period  of  time 
provided  for  in  this  paragraph,  the  farm 
marketing  excess  as  determined  pursuant 
to  §  722.110  shall  be  final  as  to  the  pro- 
ducers on  the   farm.     Notwithstanding 
the  foregoing  provisions  of  this   para- 
graph, whenever  the  county  committee 
determines  that  no  ELS  cotton  has  been 
or  will  be  produced  on  a  farm  with  a 
farm  marketing  excess  for  the  year  for 
which  such  farm  marketing  excess  is  de- 
termined, the  county  committee  may  ad- 
just   the    farm   marketing    excess    and 
notify  the  operator  of  such  adjustment, 
as  provided  in  paragraph   tb»    of  this 
section. 
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(b>   Procedure  in  connection  with  an 
application   for   an   adjustment   in   the 
farm    marketing    excess.     The    county 
committee  shall  consider  each  applica- 
tion on  the  basis  of  facts  known  by  or 
made  available  to  it  and  on  the  basis  of 
such  evidence  as  may  be  presented  to  it 
by  the  apphcant.     Official  measurement 
of  the  ELS  cotton  acreage  on  the  farm 
for  the  crop  year  in  question  must  have 
been  made  before  the  county  committee 
approves  a  determination  of  the  actual 
production  of  ELS  cotton  on  the  farm. 
The  actual  production  of  ELS  cotton  in 
such  crop  year  on  any  farm  shall  be  de- 
termined in  view  of  the  relevant  facts, 
including  the  measured  acreage  planted 
to  ELS  cotton  in  such  crop  year  on  the 
farm,  the  past  production  on  the  farm, 
the  actual  yields  per  acre  in  such  crop 
year  for  other  farms  in  the  community 
which  are  similar  with  regard  to  farm- 
ing practices  followed,  type  of  soil  and 
productivity:    the    harvesting,    ginning, 
and  sales  of  the  ELS  cotton  produced  on 
the  farm  in  such  crop  year :  and  weacher 
conditions  and  other  factors  in  such  crop 
year  affecting  the  production  of  ELS  cot- 
ton on  the  farm  and  in  the  locality  in 
which  the  farm  is  situated.     In  the  con- 
sideration  of    any    application   for   ad- 
justment in  the  farm  marketing  excess 
the  producer  shall  have  the  burden  of 
proof.     The  evidence  presented  by  the 
applicant  may  be  in  the  form  of  written 
statements   or   other   documentary   evi- 
dence or  of  oral  testimony  in  a  hearing 
before  the  county  committee  during  its 
consideration    of     the    application.     In 
order  to  expedite  the  consideration  of 
applications,  the  county  committee  shall 
receive,  in  advance  of  the  time  fixed  for 
consideration    of    the    application,    any 
written  statement  or  documentary  evi- 
dence offered  by  or  on  behalf  of  the  ap- 
plicant, and  the  application  may  be  di.s- 
posed  of  upon  the  basis  of  such  state- 
ment   or    evidence,    tofjether    with    any 
other  information  bearing  on  or  estab- 
lishing the  facts,  which  is  available  to  the 
county  committee,  unless  the  applicant 
appears  t>efore  the  county  committee  at 
the  time  fixed  for  consideration  of  the 
application    and  requests  a  hearing  for 
the  purpose  of  offering  additional  docu- 
mentary evidence  or  oral  te.stimony  in 
support  of  the  application.     Every  such 
hearing  .shall  be  open  to  the  public.    The 
county  committee  shall  make  its  deter- 
mination in  connection  with  each  appli- 
cation not  later  than  five  calendar  days 
next  succeeding  the  day  on  which  the 
consideration  of  the  application  was  con- 
cluded.   The  determination  of  the  county 
committee  shall  be  in  writing  and  shall 
contain  <  1  >   a  concise  statement  of  the 
grounds  upon  which  the  apphcant  souuht 
an   adjustment   in   the   amount   of   the 
farm   marketing   excess,    (2)    a   concise 
statement  of  the  findin^-'s  of  the  county 
committee  upon  the  question  of  fact,  and 
(3»    the    determination    of    the   county 
cojnmittee    as    to   the    farm    marketing 
quota,  the  actual  production  of  ELS  cot- 
ton on  the  farm,  the  farm  marketing  ex- 
cess, and  the  penalty  due  on  the  farm 
marketing  excess.     A  notice  showing  the 
result   of    the    determination   made    as 
aforesaid,  shall  be  mailed  to  the  operator 


of  the  farm  and  also  to  the  app] 
he  Is  not  such  operator. 

(c)  Application  for  adjustment  in  i^ 

farm  marketing  excess  in  cases  ujherttlit 

initial  notice  of  farm  marketing  extt^ 

mailed  after  thirty  days  prior  toezp^, 

tion  of  filino   period   establishMl  9MtSf 

paraqraph  (a>  of  this  section.    NotvH^ 

standing  the  provisions  of  paragraph  d) 

of  this  .section,  in  any  case  where  ti|- 

initial  notice  of  farm  marketing  eiam 

IS   mailed   to   the   farm   operator  HI* 

thirty  days  prior  to  expiration  of  (^ 

filing  period  established  for  the  cropjiB 

under  paragraph  tai  of  this  section, a^ 

producer  having  an  interest  in  the  Hj 

cotton  produced  on  the  farm  in  such  o^ 

year  may  apply  in  writing  to  the 

committee  for  a  downward  adj 

in  the  amount  of  the  farm 

excess  on  the  basis  of  the  amount  of  ^j 

cotton  produced  in  .^uch  crop  year  on Hn 

farm.     Any    such    application  shall  ki 

filed  with  the  county  committee  not lUfc 

than  thirty  days  after  the  date  of  nutflj^ 

of  such  notice  of  farm  marketing 

to  the  farm  operator.     The  county 

mittee  shall  keep  a  record  of  each 

cation  so  made  and  the  date  tboi^ 

The  county  committee  shall  establWii 

time  and  place  at  which  each  apuilBi. 

tion  will  be  considered  and  shall  BOtM) 

the  applicant  of  the  time  and  place  eftkl 

hearing.    Insofar  as  practicable 

tions  shall  be  considered  and  acted 

in  the  order  in  which  applications  m 

made.     Unless  application  for  an  atUfllt 

ment  in  the  farm  marketing  exeea  li 

cases   arising   under   this   paragraph  fi 

made  within  the  period  of  time  pwfMii 

for  in  this  paragraph,  the  farm  markd- 

ing   excess   as   determined   pursuant  Id 

§  722.110  shall  be  final  as  to  the  p!». 

ducers   on   the   farm.^  The   proeedmi 

provided  in  paragraph  ib>  of  this 

tion  shall  be  followed  to  the  extent  prw> 

ticable  in  cases  arising  under  this  piift> 

graph. 

5  722.113  Publication  of  the  farm  A- 
lotment.  normal  yield,  marketing  gwOk, 
and  marketing  excess.  A  record  of  te 
farm  allotment,  normal  yield,  farm 
ketinp  quota,  and  farm  marketing 
established  for  farms  in  the  county 
be  made  available  for  public  inspedlB 
in  the  county  office  for  a  period  of  Mt 
le.s-s  than  30  calendar  days.  The  reooill 
containing  the  information  shall  befaft 
where  the  public  may  freely  exairiM 
them.  At  the  end  of  the  30-day  pqM 
the  records  shall  be  filed  in  the  cobMll 
office  and  remain  available  for  furllMr 
inspection  upon  request.  There  nasy It. 
used  for  this  purpo.se  listing  ibatk. 
copies  of  notices,  or  other  compilatkp 
uF>on  which  the  pertinent  data  « 
shown. 

5  722.114  MarketiJig  Quotas  nottroh' 
ferable.  A  farm  marketing  quota  erti^ 
lished  for  a  farm  may  not  be  asslgBt' 
or  otherwise  transferred  in  whole  or  H 
part  to  any  other  farm.  Under  ioett**, 
345  and  347  of  the  act,  farm  maitetJBI 
quotas  are  established  for  each  crop 
for  both  upland  and  extra  long 
cotton.  The  farm  marketing  flu^ 
established  under  the  provisions  ■ 
{J  722.108  to  722.116  for  a  crop  of  BJ 
cotton  may  not  be  used  in  whole  or  fc 
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iC^  ^  connection  with  the  marketing 
>JlJl,ljnd  cotton. 

1722115  Successors-in-interest.  Any 
.JJm'who  succeeds  to  the  interest  of  a 
S^^r  in  a  farm,  or  in  an  ELS  cotton 
So^woduced  on  a  farm,  for  which  a 
SSn  marketing  quota  and  a  farm  mar- 
gSg  excess  were  established.  Including 
JWi  on  which  ELS  cotton  was  planted 
JiTcrop  year  but  for  which  a  farm  ELS 
Stfon  allotment  was  not  established  for 
S^crop  year,  shall,  to  the  same  extent 
Ljhlj  predecessor,  be  entitled  to  all  the 
(Ihts  »nd  privileges  incident  to  such 
Marketing  quota  and  marketing  excess 
Sdbe subject  to  the  penalty  on  the  farm 
irketing  excess  and  to  the  lien  on  the 
^n  crop  of  ELS  cotton  and  to  the 
^rtrictlons  on  the  marketing  of  such 
totton. 

1722.116    Review  of  quotas — (a)  Re- 
fle»  committee.     Any  producer  who  is 
jlmtjafied   with    the    farm    marketing 
■iota  and  farm  marketing  excess  de- 
IgiSjied  for  his  farm  may.  by  making 
IppUcatlon  in  writing  within   15  days 
-fter  the  mailing  to  him  of  the  notice 
BOTlded  for  in  5  722.1 1 1  or  §  722.1 12  have 
.neh  farm  marketing  quota  and  farm 
Btrfceting  excess  reviewed  by  a  review 
committee  pursuant  to  section  363  of  the 
ict.    Unless  such  application  is  made 
irtthlnsuch  15  days,  the  determination  of 
titt  county  committee  shall  be  final.    All 
ipjdlcations  for  review  shall  be  made  in 
lecordance  with  the  Marketing  Quota 
Keriew  Regulations  i.-^sued  by  the  Secre- 
tory, a  copy  of  which  may  be  obtained 
mm  the  county  committee.    If  a  de- 
tennlnation  of  the  county  committee  for 
the  crop  year,  as  for  example,  the  farm 
tUotment,  has  previously  been  reviewed 
^f  t  review  committee,  and  such  deter- 
■tnation  as  approved  by  the  review  com- 
Btttee   has    become    final    under    the 
Marketing  Quota  Review  Regulations,  it 
Buy  not  be  reconsidered  in  a  subsequent 
reflew  proceeding  concerning  the  farm 
narketlng  quota  and  farm  marketing 
ncess.   In  all  cases,  the  review  commit- 
tee shall  consider  only  such  matters  as. 
pnder  the  applicable  provisions  of  the 
•et  and  the  applicable  regulations  in  this 
part,  are  required  or  permitted  to  be 
eonaidered  by  the  county  committee  in 
(IWennining  the  farm  marketing  quota 
orfann  marketing  excess. 

(b)  Court  review.  If  the  producer  is 
dtantlsfled  with  the  determination  of  the 
KTiew  committee,  he  may.  within  15 
days  after  notice  of  such  determination 
k  mailed  to  him  by  registered  mail,  in- 
Itltute  proceedings  against  the  review 
eommittee  to  have  the  determination  of 
the  review  committee  reviewed  by  a  court 
ta  accordance  with  section  365  of  the  act. 
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HAUnmiG  CARDS.  MARKETING  CERTIFICATES 
AND  LOAN  DOCUMENTS 


1722.117  Eligibility  for  and  issuaiice 
of  marketing 'Cards— <  Si)  Producers  eli- 
ffftle  to  receive  marketing  cards.  Except 
u  otherwise  provided  in  this  section  the 
operator  and  any  other  producer  on  a 
farm,  or  an  official  of  a  publicly  owned 
Uricultural  experiment  station,  shall  be 
eligible  to  receive  a  marketing  card 
(fonn  MQ-76 — ELS  Cotton)  for  each 
crop  of  ELS  cotton  if  for  such  crop  (1> 


no  farm  marketing  excess  Is  determined 
for  the  farm,  or  (2)  an  amount  equal  to 
the  penalty  on  the  farm  marketing  ex- 
cess has  been  received  by  the  county 
committee  treasurer  for  the  county  in 
which  the  farm  is  located,  except  that  a 
marketing  card  shall  not  be  issued  under 
subparagraph  (1)  or  (2)  of  this  para- 
graph if  any  producer  on  the  farm  has 
on  hand  any  F-T-S  cotton  produced  in 
previous  crop  years  on  which  the  penalty 
was  incurred  and  has  not  been  paid. 

(b)    Multiple  farm  producers  eligible 
to  receive  marketing  cards.    Any  person 
who  is  an  ELS  cotton  producer  on  more 
than  one  farm  in  a  county  in  a  crop  year 
shall  not  be  eligible  to  receive  a  market- 
ing card  for  any  such  farm  in  the  county 
for  such  crop  year  until,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
this  section,  he  is  eligible  to  receive  a 
marketing  card  for  each  of  such  farms. 
Any  other  producers  on  a  farm  who  are 
eligible  to  receive  marketing  cards  pur- 
suant to  paragraph  fa)  of  this  section 
shall  receive  marketing  cards  with  re- 
spect to  the  farm  notwithstanding  the 
ineligibility  of  the  multiple  farm  pro- 
ducer, unless  the  county  committee  de- 
termines that,  in  order  to  enforce  the 
provisions  of  the   act,  such  producers 
should  not  receive  marketing  cards  for 
such    farm    with    no    farm    marketing 
excess.    Where  a  producer  is  engaged  In 
the  production  of  ELS  cotton  in  more 
than  one  county  in  the  same  year  (In 
the  same  State  or  two  or  more  States) , 
the  procedure  outlined  in  this  section  for 
issuing    marketing    cards   for   multiple 
farms  in  a  county  may  be  followed  in 
such  year  with  respect  to  all  such  farms, 
wherever  situated,  if  the  county  com- 
mittees of  the  respective  counties  so  de- 
cide, or  if  the  State  committee  has  reason 
to  believe  that  such  procedure  would  be 
necessary  to  enforce  the  provisions  of  the 
act.    The  State  committee  may  require 
apy  multiple  farm  producer  to  file  with 
it  a  Ust  of  all  farms  on  which  he  is  en- 
gaged in  the  production  of  ELS  cotton, 
together   with   any    other   information 
deemed  necessary  to  enforce  the  provi- 
sions of  the  act. 

(c)  Producers  to  whom  marketing 
cards  will  not  be  issued  to  enforce  the 
provisions  of  the  act.  Notwithstanding 
any  other  provisions  of  this  section,  the 
county  committee  shall  deny  any  pro- 
ducer a  marketing  card  for  a  crop  year 
if  it  determines  that  such  action  is  neces- 
sary to  enforce  the  provisions  of  the  act 
in  such  crop  year. 

(d)  Preparation  and  issuance  of  mar- 
keting cards  to  producers.    A  marketing 
card  shall  be  issued  to  the  operator  of 
the  farm  for  any  year  if  he  is  eligible  to 
receive  it  under  the  foregoing  provisions 
of  this  section  and.  If  the  county  com- 
mittee or  the  county  office  manager  de- 
termines that  it  will  serve  a  useful  pur- 
pose, marketing  cards  for  such  year  shall 
also  be  issued  to  the  other  eligible  pro- 
ducers on  the  farm.    Each  marketing 
card  when  completed  shall  be  serially 
numbered  and  shall  show:  (D  The  State 
and  county  code  and  farm  serial  number, 
(2)  the  name  and  twidress  of  the  farm 
operator.  (3)  the  name  and  address  of 
the  producer  to  whom  issued,  (4)   the 
farm  allotment  and  the  acreage  planted 
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to  ELS  cotton,  (5)  such  additional  infor- 
mation and  data  as  may  be  prescribed 
by  the  deputy  administrator,  and   (6) 
either  (i)   the  actual  or  facsimile  sig- 
nature of  the  county  office  manager  or 
a  member  of  the  county  committee,  or 
(ii)  the  name  of  the  county  office  man- 
ager as  written  by  an  employee  of  the 
county  office,  and  the  signature  of  the 
producer.    A  facsimile  signature  may  be 
affixed   by  the  person  whose  name  is 
being  affixed  or  by  an  employee  of  the 
county  office.    "W^iere  the  name  of  the 
issuing  officer  is  affixed  by  an  employee 
of  the  county  office,  such  employee  shall 
place  his  initials  Inunediately  below  the 
name  of  the  issuing  officer  on  the  mar- 
keting card.    Where  the  producer  desig- 
nates an  agent  to  use  his  marketing  card, 
the  card  shall  also  show:  (a)  The  name 
and  address  of  the  agent  authorized  to 
use  the  marketing  card  and  (b)  the  sig- 
natures of  the  producer  and  the  agent; 
(e)  Preparation  and  issuance  of  mar- 
keting cards  to  experiment  station  offi- 
cials.   The  county  office  manager  shall, 
upon  the  written  application  of  a  re- 
sponsible official  of  any  publicly  owned 
agricultural  experiment  station  having 
ELS  cotton  exempt  from  the  penalty  as 
provided  in  the  applicable  acKage  allot- 
ment regulations,  issue  a  marketing  card 
for  such  experiment  station. 


§  722.118    Marketing  certificates  and 
loan  documents— (?^)  Use  of  mqrketina  " 
certificates.    There  shall  be  issued  to  a 
producer  upon  his  request  a  marketing 
certificate        (Form        MQ-91 — Cotton 
(ELS) )  to  permit  the  marketing  of  ELS 
cotton  (1)  by  any  such  producer  (1)  who 
has  an  unexpired  marketing  card  for  use 
in  identif3dng  the  ELS  cotton  to  be  mar- 
keted or  is  eligible  to  receive  such  a 
marketing  card  and  who  desires  to  mar- 
ket such  cotton  by  telegraph,  telephone, 
mail,  or  by  any  other  means  or  method 
other  than  directly  to  and  in  the  pres- 
ence of  the  buyer  or  transferee;  (ii)  who 
desires  to  market  ELS  cotton  which  he 
has  on  hand  from  any  prior  crop,  except 
ELS  cotton  from  a  previous  crop  on 
which  the  penalty  was  incurred  and  has 
not  been  paid;  (ill)  who  desires  to  mar- 
ket ELS  cotton  produced  by  him  on  a 
farm  with  no  farm  marketing  excess 
but  Jie  is  not  eligible  to  receive  a  market- 
ing card  under  S  722.117  (b)  because  he 
or  another  producer  on  such  farm  is  also 
an  ELS  cotton  producer  on  a  farm  with 
a  farm  marketing  excess  and  the  penalty 
has  not  been  paid,  or  (iv)  Wlio  desires  to 
market  his  share  of  the  ELS  cotton  pro- 
duced on  a  farm  with  no  farm  market- 
ing excess  or  on  a  farm  on  which  the 
penalty  on  the  farm  marketing  excess 
has  been  paid  but  he  was  denied  a  mar- 
keting card  by  the  county  committee 
because  it  deemed  such  action  necessary 
to  enforce  the  provisions  of  the  act,  and 
(2)    any  other  producer  who  has  ELS 
cotton  not  subject  to  the  penalty  or  on 
which  the  penalty  has  been  paid  and 
such  producer  is  not  eligible  to  receive 
a  marketing  card  or  does  not  have  a  loan 
document  as  prescribed  in  S  722.124.    In 
instances  where  the  acreage  planted  to 
ELS  cotton  on  the  farm  has  not  been 
determined   through    no   fault   of   the 
operator,  and  he,  in  applying  for  market- 
ing certificates,  certifies  that  he  has  EUS 
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cotton  produced  In  that  crop  year  avail- 
able for  marketing  and  that  to  the  best 
of  his  knowledge  and  belief  the  acreage 
planted  to  i«^-R  cotton  on  the  farm  does 
not  exceed  the  farm  allotment,  the 
county  committee,  with  the  approval  of 
the  State  committee,  may  issue  market- 
ing certificates  for  his  farm  in  a  total 
amount  not  exceeding  the  product  of  the 
farm  allotment  for  that  crop  year  multi- 
plied by  the  smaller  of  the  county  normal 
yield  per  acre  for  that  crop  year  or  the 
estimated  actual  yield  per  acre  for  such 
crop  year  on  the  farm.  Also;  certificates 
shall  be  issued  in  any  case  where  a  per- 
son has  loose  ELS  cotton  such  as  sample 
trimmings,  floor  sweepings,  and  ELS 
cotton  picked  up  from  the  roadside  pro- 
vided that  such  person  establishes  to  the 
satisfaction  of  the  county  committee 
that  such  cotton  was  acquired  through 
normal  off-farm  handling  or  trade  cus- 
toms, was  waste  cotton  picked  up  on  the 
roadside  or  similar  location,  or  was 
acquired  In  ^me  other  similar  manner. 

(b)  Prevaration  and  delivery  of  mar- 
keting   certificates.      Each    marketing 
certificate  shall  show  (1)  the  name  and 
address  of  the  producer  to  whom  issued, 
(2)  the  names  of  the  county  and  State 
and  the  serial  nunvber  of  the  farm,  <3» 
the  serial  number  of  the  marketing  card 
issued  for  the  farm,  where  applicable. 
and  the  crop  year  in  which  the  EILS  cot- 
ton was  produced.    (4)    the  description 
and  amount  of  the  ELS  cotton  to  be 
marketed,  (5)  the  signature  of  the  pro- 
ducer  and  the   date   thereof,    and    <6» 
either  (i)  the  actual  or  facsimile  signa- 
ture of  the  coimty  office  manager  or  a 
member  of  the  county  committee,  or  (ii) 
the  name  of  the  county  office  manager 
as  written  by  an  employee  of  the  county 
office.     A   facsimile   signature  may   be 
affixed  by  the  person  whose  name  is  be- 
ing affixed  or  by  an  employee  of  the 
county  office.    Where  the  name  of  the 
Issuing  officer  is  affixed  by  an  employee 
of  the  county  office,  such  employee  shall 
place  his  initials  immediately  below  the 
name  of  the  issuing  officer  on  the  mar- 
keting certificate.    The  county  commit- 
tee shall,  for  each  crop  >ear.  estimate  or 
otherwise  determine  the  actual  produc- 
tion on  each  farm  for  which  a  market- 
ing card  has  not  been  issued  and  for 
which  marketing  certificates  are  to  be 
Issued,    and    certificates    shall    not    be 
issued  in  an  amount  in  excess  of  such 
production  as  estimated  or  otherwise  de- 
termined by  the  county  committee.   The 
"buyer's  copy",  "producer's  copy",  and 
"coimty  office  copy"  of  the  marketing 
certificate  shall  be  delivered  to  the  pro- 
ducer to  whom  issued,  and  such  pro- 
ducer, upon  marketing  the  ELS  cotton 
described   in  the  marketing   certificate 
shall    deliver    all    such    copies    to    the 
buyer. 

(c)  Use  of  loan  documents  in  lieu  of 
marketing  certificates  to  identify  carry- 
over CCC  loan  ELS  cotton.  Any  pro- 
ducer who  desires  to  sell  his  equity  in 
carry-over  ELS  cotton  which  is  pledged 
as  collateral  security  for  a  Commodity 
Credit  Corporation  loan  or  to  sell  carry- 
over TiTT.s  cotton  on  which  such  a  loan 
has  been  repaid  may.  as  provided  in 
§  722.124,  Identify  such  cotton  as  being 
penalty-free  by  presenting  to  the  buyer 
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or  transferee  thereof  a  loan  document 
covering  such  cotton,  and  the  buyer  or 
transferee  shall  accept  such  document 
as  evidence  to  him  that  the  ELS  cotton 
described  therein  is  not  subject  to  the 
penalty  or  the  Lien  for  the  penalty. 

§  722  119  Lost,  destroyed,  or  stolen 
viarketing  cards  or  marketing  certifi- 
cates—  ia>  Report  of  loss,  destruction, 
or  theft.  In  case  a  marketing  card  or 
marketing  certificate  delivered  to  a  pro- 
ducer is  lost,  destroyed,  or  stolen,  any 
person  having  knowledge  thereof  shall, 
insofar  as  he  is  able,  immediately  notify 
the  county  committee  of  the  following: 
1 1 1  The  name  of  the  producer  to  whom 
the  marketing  card  or  certificate  was 
issued;  (2>  the  serial  number  of  the 
marketing  card  or  certificate;  and  *3' 
whether  in  his  knowledge  or  judgment 
it  was  lost,  destroyed,  or  stolen  and  by 
whom. 

(b)   Investigation     and     findings     by 
county  office  manager  and  county  com- 
mittee.    If   the   county   office   manarer- 
finds  that  an  unexpired  marketing  card 
or  certificate  issued  to  a  producer  has 
been  lost,  destroyed,  or  stolen,  he  shall 
investigate  to  determine  whether  there 
has  been  any  collusion  or  connivance  on 
the  part  of  the  producer  to  or  for  whom 
the  marketing   card   or  certificate   was 
issued  to  fraudulently  obtain  a  second 
marketing  card  or  certificate.    If  inves- 
tigation discloses  no  evidence  of  collu- 
sion or  connivance,  a  replacement  mar- 
keting card  or  certificate  may  be  issued 
to  the  producer  by  the  county  office  man- 
ager and  a  notice  in  writing  cancelling 
the  lost,  destroyed,  or  stolen  marketing 
card  or  certificate  shall  t>e  signed  by  the 
county  office  manager  and  mailed  to  the 
last   known   address   of   such   producer. 
Where  circumstances  appear  to  warrant 
investigation  by  the  county  committee 
before  a  replacement  marketing  card  or 
certificate  is  issued,  the  case  should  be 
referred  to  the  county  committee  for  a 
determination   as   to   the   action  to  be 
taken.     Each  marketing  card  or  certifi- 
cate issued  under  this  section  shall  bear 
across  its  face  in  bold  letters  the  word 
"Duplicate".    In  case  the  lost,  destroyed, 
or  stolen  marketing  card  or  certificate 
is  not   recovered  promptly,   the  county 
office  mauiager  shall  notify  tlie  ginners 
and  buyers  in  the  county  or  in  the  im- 
mediate vicinity  that  the  marketing  card 
or  certificate  has  been  canceled  and  that 
a  duplicate  has  been  issued.    A  report  of 
the  findings  and  action  of  the  coimty 
office  manager  and  of  any  action  by  the 
county  comn^ittee  shall  be  kept  among 
the  county  office  records.    Any  ginner  or 
buyer  or  any  other  person  coming  into 
possession  or  control  of  a  marketing  card 
or  certificate  which  has  been  canceled 
shall  immediately  return  it  to  the  county 
office  which  issued  it. 

§  722.120  Cancellation  of  marketing 
cards  and  marketing  certificates  u^sued 
in  error.  In  the  event  any  marketing 
card  or  marketing  certificate  was  erro- 
neously issued,  the  producer  to  whom  it 
was  issued  shall  be  requested  to  return  it 
to  the  county  office  and  upon  its  being 
returned  it  shall  be  canceled  by  the 
county  office  manager  by  endorsing 
thereon  In  bold  letters  the  word  "Can- 


celed".   Without  awaiting  its  retiitaW'^ 
county  office  manager  shall  notify  tj^' 
producer  in  writing  at  his  last  knoM 
address  that  It  is  void  and  of  no  eff«ci 
A  copy  of  llie  notice,  containing  a  notj 
tion  thereon  of  the  date  of  mailing,  A«n 
be  kept  among  the  records  of  the  oovmtt 
office.      The  county  office  manager  duO 
notify   the   ginners   and   buyers  Jn  ^ 
county,  ov  in  the  immediate  vicinity  that 
the   marketing   card   or   certificate  hag 
bei-'n  canceled. 

IDENTIFICATION    OF   ELS   COTTOH 

§  722.121  Time  and  manner  of  idfli. 
tification.  Each  producer  of  ELS  cottoQ 
may.  at  the  time  he  markets  any  soefa 
cotton,  identify  the  ELS  cotton  to  the 
buyer  or  transferee,  in  the  manner  here- 
inafter provided,  as  not  subject  to  the 
penalty  provided  in  is  722.126  and  tlv 
lien  for  the  penalty  as  provided  tai 
5  722.127  and  any  such  cotton  not  10 
identified  shall  be  taken  as  being  tuhjeet 
to  the  penalty  and  the  lien  for  penalty « 
provided  in  5  722.125. 

5  722.122  Identification  by  marketiMt 
card.  A  marketing  card  (Form  MQ-Tt- 
ELS  Cotton  •  shall,  when  presented  to 
the  buyer  or  transferee  by  the  prodOear 
to  whom  i.ssued,  be  evidence  to  tbebojer 
or  transferee  that  the  ELS  cotton  pn. 
duced  on  the  farm  in  the  crop  year  kr 
which  the  marketing  card  was  Uraed 
may  be  purchased  by  him  without  ooQic- 
tion.  deduction,  or  payment  of  tbtt 
I^enalty,  and  that  such  cotton  Is  Dot 
subject  to  the  lien  for  the  penalty. 

§  722  123  Identification  by  markttt»o 
certificate.  A  marketing  certtflcate 
(Form  MQ-91— Cotton  (EUB))  Aai. 
when  presented  to  the  buyer  or  tnot* 
feree  by  the  producer  to  whom  It  VM 
issued,  be  evidence  to  the  buyer  or  trmi- 
feree  that  the  cotton  described  on  nok 
certificate  may  be  purchased  by  Um 
without  the  collection,  deduction,  or  |«y« 
ment  of  the  penalty,  and  that  sudl  oot* 
ton  Is  not  subject  to  the  lien  for  till 
penalty. 

5  722  124  Identification  by  loan  doeu 
ment.  A  loan  document  <the  origins! flC 
the  producer's  copy)  shall,  when  pre- 
sented to  the  buyer  or  transferee  by  the 
producer  in  whose  favor  it  is  drawn,  be 
evidence  to  the  buyer  or  transferee4J»t 
the  carr>--over  ELS  cotton  described  IB 
such  loan  document  may  be  purchaart 
by  him  without  the  collection.  deducttOB. 
or  payment  of  the  penalty,  and  thatwA 
cotton  is  not  subject  to  the  lien  for  tt» 
penalty.  Any  one  of  the  foDowtlll 
forms  .shall  constitute  a  "loan  documenf 
for  pi^TJOses  of  the  foregoing  provtafcJBl 
of  this  paragraph:  Cotton  Produoert 
Note  and  Loan  Agieement  (CCCCottOB 
Form  A  >  :  Producer's  Loan  StatemtBk— 
A:  or  Producer's  Warranty  and  Aglt^ 
ment  (CCC  Cotton  Form  G-2). 

5  722  125  ELS  cotton  not  identifH 
by  a  marketing  card,  marketing  certifr 
cate  or  loan  document.  All  ELS  cottcn 
marketed  by  a  producer  which  is  Mt 
Identified  by  a  marketing  card,  markel' 
Ing  certificate,  or  loan  documoit.  ■• 
provided  in  §  722  122,  5  722.123^» 
5  722  124  shall  be  presumed  to  be  witjw 
to  penalty  and  lien  for  the  penalty  B» 
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^^1)6  taken  by  the  buyer  or  transferee 
^raof  as  subject  to  penalty  at  the  rate 
S^Mibed  in  5  722.126  and  to  the  hen 
STttie  penalty.  All  ELS  cotton  pur- 
^taed  or  acquired  by  a  person  which  is 
^Tjdentifled  by  a  marketing  card,  mar- 
ZHQg  certificate,  or  loan  document  shall 
^Wsumed  to  have  been  marketed  by 
ft  oroducer  unless  it  is  established  that 
bjS^  cotton  was  purchased  or  acquired 
Men  a  person  other  than  the  producer 
l^eof.  The  buyer  or  transferee  shall 
(Mort  the  purchase  of  all  such  unidenti- 
2lKLS  cotton  on  Form  MQ-82— Cotton 
(EI£)  *nd  shall  remit  to  the  county 
jooinlttee  treasurer  the  penalty  col- 
}ieted,  or  deducted  from  the  purchase 
prtce  of  the  ELS  cotton. 
~|  722.126  Rate  of  penalty.  The  rate 
of  penalty  for  ELS  lint  cotton  is  the 
)^*t)er  of  50  percent  of  the  parity  price 
for  ELS  cotton  as  of  June  15  of  the  year 
to  which  the  ELS  cotton  is  planted,  or  50 
ps«eDt  of  the  support  price  for  such 
flop  of  ELS  cotton  as  provided  in  sec- 
Iji^fM  346  (a)  and  347  (O  of  the  act. 
Section  722.152  will  be  amended  annu- 
tOj  to  set  forth  the  exact  rate  of  the 
penalty  for  each  crop  year. 

1723.127  Lien  for  the  peiialty.  Until 
the  penalty  on  the  farm  marketing  excess 
for  »ny  crop  year  is  paid,  all  ELS  cotton 
pnduced  on  the  farm  in  such  crop  year 
ind  marketed  shall  be  subject  to  the 
penalty  at  the  rate  prescribed  in  §  722.126 
lod  a  lien  on  such  entire  crop  of  ELS 
eottoo  produced  on  the  farm  shall  be  in 
effect  In  favor  of  the  United  States. 

1722.128  Interest  on  unremitted  pen- 
•Jty.  The  person  liable  for  the  payment 
«r  ccdlection  of  the  penalty  shall  be 
]{gUe  also  for  interest  on  the  amount 
ft  penalty  which  is  not  remitted  in  ac- 
flORlance  with  5  722  129  (b».  <d»,  or 
1722.130  (c).  as  the  case  may  be.  at  the 
nte  <rf  6  percent  per  armum  from  the 
final  date  for  remitting  the  penalty  until 
the  date  such  penalty  is  remitted.  The 
eonputation  of  interest  on  any  penalty 
doe  shall  be  made  beginning  with  the 
diy  following  the  final  date  for  remitting 
the  penalty. 

1722.129  Payment  of  pertalty  by  pro- 
Ham — (a)  Producer  liable  for  payment 
0/  penalty.  Each  producer  having  an 
Interest  in  the  crop  of  ELS  cotton  on  any 
fsnn  produced  in  a  crop  year  for  which 
%  farm  marketing  excess  has  l)een  deter- 
mined shall  be  liable  for  the  entire 
unount  of  the  penalty  on  the  farm  mar- 
keting excess.  The  amount  of  the  pen- 
llty  which  any  producer  shall  pay  shall 
aevwtheless  be  reduced  by  the  amount 
ft  the  penalty  which  Is  paid  by  another 
Sroducer  or  a  buyer  of  ELS  cotton  pro- 
dooed  on  the  farm. 

(b)  Time  when  penalty  becomes  due 
nd  payable.  The  farm  marketing  ex- 
cess for  a  farm  shall  be  regarded  as 
•vaDsble  for  marketing  smd  the  penalty 
ttoeon  shall  become  due  at  the  time 
•5r  KLS  cotton  produced  on  the  farm 
Is  harvested  or  is  available  for  harvest. 
The  amount  of  the  penalty  on  the  farm 
Bsrketlng  excess  for  any  farm  shall  be 
NBltted  on  the  date  It  becomes  due  <»- 
aot  later  than  March  15  (June  15  in  the 
esse  of  the  Southern  Area  of  Puerto 
Mo.  95 4 
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Rico)  of  the  year  following  the  year  in 
which  the  ELS  cotton  was  planted,  even 
though  the  ELS  cotton  is  not  harvested : 
Provided,  houpever.  That  the  penalty  on 
any  bale  or  lot  of  ELS  cotton  markgted 
(1)  from  a  farm  for  which  the  penalty 
on  the  farm  marketing  excess  has  not 
been  paid  or   <2)    without  being  prop- 
erly identified  by  a  marketing  card,  mar- 
keting certificate,  or  loan  document  as 
provided      in      §  722.122,      §  722.123      or 
§722.124,  shall  be  due  on  the  date  of 
such  marketing  and  shall  be  remitted 
not  later  than  seven  calendar  days  next 
succeeding  the  end  of  the  calendar  week 
in  which  the  ELS  cotton  was  marketed, 
(c)   Apportionment    of    the    penalty. 
The  county  committee  may,  upon  appli- 
cation of  any  producer  made  prior  to 
the  expiration  of  the  time  allowed  for 
remitting  the  penalty  on  the  farm  mar- 
keting excess,  deteimine  his  proportion- 
ate share  of  the  penalty  on  the  farm 
marketing  excess  if,  pursuant  to  the  ap- 
plication, the  producer  establishes  that 
he  is  unable  to  arrange  with  other  pro- 
ducer on  the  farm  for  the  payment  of 
the  F)enalty  on  the  entire  farm  marketing 
excess,  that  his  share  of  the  ELS  cotton 
crop  produced  on  the  farm  is  marketed 
by  him  separately,  and  that  he  exercises 
no  control  over  the  marketing  of  the 
shares  of  the  other  producers  in  the  ELS 
cotton  crop.    The  producer's  proportion- 
ate share  of  the  penalty  on  the  farm 
marketing  excess  shall  be  that  propor- 
tion of  the  entire  penalty  on  the  farm 
marketing  excess  which  his  share  in  the 
ELS  cotton  produced  on  the  farm  in 
the  crop  year  bears  to  the  total  amount 
of  ELS  cotton  produced  on  the  farm  in 
such  crop  year.    When  the  producer  pays 
his  proportionate  share  of  the  penalty, 
he  shall  not  be  liable  for  the  remainder 
of  the  penalty  on  the  farm  marketing 
excess  and  he  shall  be  entitled  to  receive 
marketing  certificates  issued  in  accord- 
ance with  §  722.118  for  his  share  of  the 
ELS  cotton  crop  produced  on  the  farm  in 
such  crop  year. 

(d)  Time  when  penalty  becomes  due  in 
cases  where  the  initial  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  mailed  after  thirty  days  prior  to 
time  when  penalty  would  become  due 
under  paragraph  (b)  of  this  section. 
Notwithstanding  the  provisions  of  para- 
graph <b)  of  this  section,  in  any  case 
where  the  initial  notice  of  farm  market- 
ing quota  and  farm  marketing  excess  is 
mailed  to  the  farm  operator  after  thirty 
days  prior  to  the  time  when  penalty 
would  become  due  under  paragraph  (b) 
of  this  section,  the  penalty  on  the  farm 
marketing  excess  shall  becom^l^e  thirty 
days  after  mailing  of  such  notice  of  farm 
marketing  quota  and  farm  marketing 
excess  to  the  farm  operator. 

§  722.130  Payment  of  penalty  by  buy- 
ers and  transferees — (a)  Buyers  and 
transferees  liable  for  payment  of  penalty. 
Each  person  within  the  United  States 
(including  Puerto  Rico)  who  buys  or 
acquires  from  the  producer  any  ELS 
cotton  subject  to  the  lien  for  the  penalty 
shall  be  liable  for  and  shall  pay  the  pen- 
alty thereon.  Tgi-'^^  cotton  shall  be  pre- 
sumed to  be  subject  to  the  lien  for  the 
penalty  unless  the  producer  presents  to 
the  buyer  or  transferee  a  marketing  card 
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(Form  MQ-76 — ^ELS  Cotton) ,  a  market' 
ing  certificate  (Form  M(3-91 — Cotton 
(ELS) ) ,  or  a  loan  document,  as  provided 
in  §8  722.122.  722.123,  and  722.124. 

(b)  Payment  of  penalty  on  account  of 
lien  for  the  penalty.   Each  person  within 
the    United    States    (including    Puerto 
Rico)  who  buys  or  acquires  EILS  cotton 
from  the  producer  which  is  subject  fo 
the  lien  for  the  penalty  shall  pay  the 
amount  of  the  penalty  on  each  pound 
thereof  in  satisfaction  of  the  lien  thereon. 
<ci   Time  when  penalty  becomes  du^. 
The  penalty  to  be  paid  by  any  buyer  or 
transferee  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  shall  become  due 
at  the  time  the  ELS  cotton  is  marketed 
and  shall  be  remitted  not  later   than 
seven  calendar  days  next  succeeding  the 
end  of  the  calendar  week  in  which  the 
ELS  cotton  was  marketed.    ELS  cotton 
shall  be  deemed  to  be  sold  when  either 
title  to  or  actual  or  constructive  posses- 
sion of  such  cotton  Is  delivered  by  or  on 
behalf  of  the  producer  or  any  part  of 
the  purchase  price  is"  paid.    ELS  cotton 
shall  be  deemed  to  have  been  marketed 
by  barter  or  exchange  when  it  is  deliv- 
ered to  the  transferee  of  the  ELS  cotton 
by  actual  or  constructive  delivery  or  the 
transferee  has  received  any  part  of  the 
property,  goods,  or  services  for  which  the 
ELS   cotton  is  being  bartered   or   ex- 
changed.   ELS  cotton  shall  be  deemed  to 
have  been  marketed  by  gift  inter  vivos 
when  there  is  actual  or  constructive  de- 
livery of  the  ELS  cotton  to  the  transferee 
during  the  lifetime  of  the  producer.   ELS 
cotton  shall  be  deemed  to  have   been 
marketed  in  processed  form  when  the 
producer,  or  some  person  on  his  behalf, 
converts  ETLS  cotton  into  an  article  of 
trade  and  thereby  causes  such  cotton  to 
lose  its  identity  as  ELS  lint  cotton.    An 
article  of  trade  within  the  meaning  of 
this  provision   is   any  article  made   in 
whole  or  in  part  from  ELS  cotton  for  the 
purpose  of  marketing  such  article. 

(d)  Manner  of  deducting  penalty  and 
issuance  of  receipts.  The  buyer  may 
deduct  from  the  price  paid  for  any  ELS 
cotton  an  amount  equivalent  to  the 
amount  of  the  penalty  to  be  paid  by  the 
buyer  pursuant  to  paragraphs  (a)  and 
(b)  of  this  section.  Any  buyer  who  de- 
ducts an  amount  equivalent  to  the  pen- 
alty shall  issue  to  the  person  from  whom 
the  ELS  cotton  was  purchased  a  receipt 
for  the  amount  so  deducted  which  shall 
be  on  Form  MQ-82 — Cotton  (ElS). 

SS  722.131  Remittance  of  penalty  to 
the  county  committee  treasurer.  The 
county  committee  treasurer  for  and  on 
behalf  of  the  Secretary,  shall  receive  the 
penalty  and  any  interest  due  thereon 
and  issue  a  receipt  therefor  to  the  person 
remitting  the  penalty  as  required  by 
established  fiscal  procedure.  The  pen- 
alty and  interest  shall  be  remitted  only 
in  legal  tender,  or  by  check,  draft,  or 
money  order  drawn  payable  to  the  order 
of  Commodity  Stabilization  Service, 
U.  S.  D.  A.  All  checks,  drafts,  or  money 
orders  tendered  in  payment  of  the  pen- 
alty and  Interest  shall  be  received  by  the 
coimty  conunittee  treasurer  subject  to 
collection  and  payment  at  par. 

S  722.132  Depotlt  of  funds.  AH 
funds  recehred  by  the  county  conuoittee 
treasurer  In  connection  with  penalties 
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for  ELS  cotton  shall  be  scheduled  and 
transmitted  by  him  on  the  day  received. 
or  not  later  than  the  morning  of  the 
next  succeeding  business   day.   to   the 
State  committee,  which,  in  accordance 
with  applicable  instructions,  shall  cause 
such  fxmds  to  be  deposited  to  the  credit 
of  the  Treasurer  of  the  United  States. 
In  the  event  the  funds  so  received  are 
in  the  form  of  cash,  the  county  commit- 
tee treasurer  shall  deposit  such  cash  in 
the  coimty  committee  bank  account  and 
issue  a  check   in  the  amount   thereof 
payable     to     Commodity     Stabilization 
Service.  U.  S.  D.  A.,  and  transmit  such 
check    to    the    State    committee.    The 
county  committee  treasurer  shall  make 
and  keep  a  record  of  each  amount  re- 
ceived by  him,  showing  the  name  of  the 
person    who    remitted    the    funds,    the 
identification  of  the  farm  or  faiins  for 
which  the  funds  were  remitted,  and  the 
names  of  the  persons  who  marketed  the 
EU5  cotton  in  connection  with  which  the 
funds  were  remitted. 

§  722.133     Refunds  of  money  in  excess 
of    the   penalty — (a)   Determination    of 
refunds.    The  county  committee  and  the 
county  committee  treasurer,  upon  their 
own  motion  or  upon  the  request  of  any 
interested     person,     shall     review     the 
amount  of  money  received  in  connection 
with  the  penalty  for  any  farm  to  deter- 
mine   for    each    producer    the    amount 
thereof,  if  any.  which  is  in  excess  of  the 
penalty   Incurred.     The   excess   amount 
shall  be  refnaded.     Any  refund  shall  be 
made  only  to  persons  who  bore  the  bur- 
den of  the  payment  and  who  have  not 
been  reimbursed  therefor.    The  excess 
sum  shall  be  first  applied,  insofar  as  the 
stun  will  permit,  so  as  to  make  refunds 
to  eligible  persons  other  than  producers 
and  the  remainder,  if  any,  shall  be  ap- 
plied so  as  to  make  refunds  to  the  eligi- 
ble producers.    The  amount  to  be  re- 
funded to  each  producer  shall  be  either 
(1)  the  amount  agreed  upon  in  writing 
by  each  and  every  ELS  cotton  producer 
on  the  farm  or  (2)  in  the  event  that  such 
producers  cannot  agree  to  the  division  of 
such  refund  or  if  all  of  the  producers  on 
the  farm  are  not  available  to  apply  for 
such  refund,  the  amount  determined  by 
apportioning  the  excess  among  all  of  the 
producers  on  the  farm  on  the  basis  of 
the  amount  of  the  penalty  borne  by  each 
producer,  as  determined  by  the  county 
committee.    No  refund  shall  be  made  to 
any  buyer  or  transferee  of  any  amount 
which  he  collected  from  the  producer. 
deducted  from  the  price  or  other  con- 
sideration  for   the   ELS  cotton   or   for 
which  he  was  liable. 

(b)  Certification  of  refunds.  A  mem- 
ber of  the  county  committee,  or  the 
county  committee  treasurer  shall  notify 
the  State  committee  of  the  amount 
which  the  county  committee  determines 
may  be  refunded  to  each  person  with 
respect  to  the  farm,  and  the  State  com- 
mittee shall  cause  to  be  certified  to  the 
appropriate  Disbursing  Officer  of  the 
Treasury  Department  for  pjayment  such 
amounts  as  are  approved  by  it.  No  re- 
fund of  money  shall  be  certified  under 
this  section  unless  the  money  has  been 
collected  and  transmitted  to  the  State 
committee  but  has  not  been  covered  int^ 
the  general  fund  of  the  Treasury  of  the 
United  States. 


RULES  AND  REGULATIONS 

8  722.134  Refund  of  penalty  errone- 
ously, illegally,  or  wrongfully  collected. 
Whenever  a  claim  for  refund  of  any  sum 
of  money  erroneously,  illegally,  or 
wrongfully  collected  as  a  penalty  with 
respect  to  ELS  cotton  is  duly  filed  in  ac- 
cordance with  section  372  of  the  act  and 
the  regulations  pertaining  to  Refunds  of 
Penalties  Erroneously.  Illegally  or 
Wrongfully  Collected  with  Respect  to 
Marketing  in  Excess  of  Marketing 
Quotas  I  ^!5  714.21  to  714.28  of  this  chap- 
ter: 13  F.  R.  6210.  Oct.  22.  1948:  19  P.  R. 
395.  Jan.  22.  1954).  as  amended,  and  a 
determination  is  duly  made  that  a  part 
or  all  of  the  penalty  was  erroneously, 
illegally,  or  wrongfully  collected,  a  re- 
fund of  such  penalty  or  part  thereof 
shall  be  made  as  provided  in  the  regu- 
lations pertaining  to  refunds  of  penal- 
ties (5§  714.21  to  714.28  of  this  chapter). 

5  722.135  Report  of  violations  and 
court  proceedings  to  collect  penalty.  It 
shall  be  the  duty  of  the  county  office 
manager  to  report  in  writing  to  the  St  ite 
administrative  officer  each  case  of  fail- 
ure or  refusal  to  pay  the  penalty  or  to 
remit  the  same  as  provided  in  5  5  722.101 
to  722.152  to  the  county  committee  treas- 
urer when  collected.  It  shall  be  the  duty 
of  the  State  administrative  officer  to  re- 
port each  such  case  in  writing  to  the  Of- 
fice of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture,  in  ac- 
cordance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
trict, under  the  direction  of  the  Attorney 
General  of  the  United  States,  to  collect 
the  penalties  as  provided  in  section  376 
of  the  act. 

RECORDS  AND  REPORTS 

5  722.136  Records  to  he'kept  and  re- 
ports to  be  made  by  ginners — (a)  Neces- 
mty  for  records  and  reports.  Each  gin- 
ner  shall,  in  conformity  with  section  373 
I  a)  of  the  act,  keep  the  records  and  make 
the  reports  prescribed  by  this  section 
which  the  Secretaiy  hereby  finds  to  be 
necessary  to  enable  him  to  carry  out. 
with  respect  to  ELS  cotton,  the  pro- 
visions of  the  act. 

(b)    Ginner's    record    of    ELS    cotton 
ginned.     Each  ginner  shall  keep,  for  each 
crop  year,  as  a  part  of  or  in  addition  to 
the  records  maintained  by  him  in  the 
conduct  of  his  business,  a  record  showing 
with  respect  to  each  bale,  and  each  lot 
of  ELS  cotton  less  than  a  bale,  ginned 
by  him  the  following  information:    d) 
The  date  of  ginning;  ( 2 '  the  name  of  the 
operator  of  the  farm  on  which  the  ELS 
cotton  was  produced;   <3)    the  name  of 
the  producer  of  the  ELS  cotton:  i4»  the 
name  and  address  of  the  person  who  de- 
livered  the   ELS   cotton    to   the    gin    in 
tlio.se  cases  where  the  ginner  has  doubt 
as  to  the  accuracy  of  the  name  of  the 
farm  operator  or  producer  of  the  ELS 
cotton  as  furnished;  <5)  the  county  and 
State  in  which  the  farm  on  which  the 
ELS  cotton  was  produced  is  located:  <6i 
the  gin  bale  number  or  mark  or  other 
identification;  "7)  the  .serial  number  of 
the  gin  ticket  or  receipt  prepared  or  is- 
sued by  the  ginner;  i8t  the  gro.ss  weight 
of  each  bale  of  ELS  cotton  and  the  net 
weight  of  each  lot  of  ELS  lint  cotton 
less  than  a  bale  ginned  by  the  ginner; 
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and  ( 9  >  the  kind  of  bagg ing  used  on  i 
bale  if  other  than  jute. 

ic>  Requests  for  reports.  Each  gla.' 
ner.  upon  written  request  of  the  8tk(e 
committee  or  county  committee,  ah^ 
make  a  report  showing  the  infonnattoft 
provided  for  in  this  section,  or  any  pai^ 
thereof  as  specified  in  the  request,  with 
respect  to  ELS  cotton  ginned  for  ttoeiwr. 
son  or  persons  specified  in  the  requestor 
for  the  period  of  time  specified  in  tbi 
request.  This  report  shall  be  filed  not 
later  than  the  date  designated  by  thi 
State  conunittee  or  county  committee  in 
the  written  request  for  such  report 

td)  Manner  of  submitting  reporti. 
The  county  committee  treasurer  dcBif- 
nated  in  the  request  for  such  report,  or 
his  successor  in  office,  is  hereby  as. 
thorized  and  empowered  to  receive  ctcb 
such  report  on  behalf  of  the  Secretaiy. 
Each  report  shall  be  mailed  or  delivend 
directly  to  the  said  treasurer. 

5  722.137  Records  to  be  kept  aitdr*. 
ports  to  be  made  by  buyers — (a)  Neeei> 
sity  for  records  and  report*.  WaA  I 
person  who  buys  or  acquires  ELS  Med  '. 
cotton  or  ELS  lint  cotton  from  the  mo. 
ducer  ther^f.  in  conformity  with  aee- 
tion  373  <a)  of  the  act.  shall  keep  tbe 
records  and  make  the  reports  presctlbed 
by  this  section  which  the  Secretuy 
hereby  finds  to  be  necessary  to  enshle 
him  to  carry  out.  with  respect  to  EB 
cotton,  the  provisions  of  the  act. 

(b)   Nature  of  records.     Each  buyer 
shall  keep  for  each  crop  year,  as  apaitof 
or  in  addition  to  the  records  maintained 
by  him  in  the  conduct  of  his  busineas,  a  " 
record  which  shall  show  with  respect  to 
each  bale  of  ELS  cotton,  and  each  lot  of 
ELS  cotton  less  than  a  bale,  which  Is  par- 
chased  by  him  from  the  producer  tboeof 
the  following  information:  ( 1 »  Thenaar 
and  address  of  the  producer  from  wheal, 
the  ELS  cotton  was  purchased;  (2)  the 
date  on  which  the  EI>S  cotton  was  pur- 
chased: <3)  the  original  gin  bale  number 
or  if  there  is  no  gin  bale  number,  ttaegtai 
bale  mark  or  other  information  showtnc 
the  origin  or  source  of  the  ELS  cotton 
and  in  the  case  of  ELS  seed  cotton  pur- 
chased, the  number  of  pounds  of  sodi 
seed  cotton  and  the  known  or  estimated 
amount  of  lint  in  such  seed  cottwi;  (4) 
the  number  of  pounds  of  ELS  lint  cotton 
in  each  bale,  and  each  lot  of  ELS  Hnt 
cotton  less  than  a  bale,  purchased  fron 
the  producer:    (5»    the  amount  of  tar 
penalty  required  to  be  collected  under 
5§  722  101  to  722  152  and  the  amount  o( 
penalty  collected  in  connection  with  the 
ELS   cotton   purcha.sed    from   the  pro- 
ducer: and  i6»  the  serial  number  of  the 
marketing  card  or  marketing  certiflJJrte 
or  a  brief  description  of  the  loan  doca- 
ment    by    which    the    ELS    cotton  WM 
identified    when    marketed    (if    a  tota 
number  appears  on  the  loan  docunwnt. 
the  buyer  shall  keep  a  record  of  n^ 
number  and  the  crop  year;  otherwiie, 
the  buyer  shall  keep  a  record  of  thefoOl 
number  of  the  CCC  loan  document  and 
the  date  of  the  loan  • .     It  shall  be  pre- 
sumed   that    the   ELS   cotton   was  not 
Identified   in   the   manner   provided  to 
§§  722.101  to  722.152  if  the  serial  num- 
ber of  the  marketing  card  or  markettnf 
certificate  or  a  brief  description  et  tti 
loan  document  does  not  appear  on  m 
records  as  required  by  this  paragrspOi 
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•ni«county  committee  shall,  upon  the 
-jttt  of  any  buyer,  furnish  to  him  wi 


the  re- 
-- icit  Pf  any  Duyer,  iuiiumi  iaj  imn  with- 
JSTeost  blank  copies  of  Form  MQ-100— 
^ttoD  (ELS)  which  may  be  used  by  him 
^the  purpose  of  keeping  the  records 
reoulred  pursuant  to  this  paragraph. 

(c)  Reports  tn  connection  Kith  mar- 
keting of  ELS  cotton  nut  identified  by 
merketin(J  cards,  marketing  certificates. 
^loan  documents.  The  buyer  of  ELS 
eotton  which  is  not  identified  by  a  mar- 
Sttogcard  marketing  certificate  or  loan 
document,  as  provided  in  5  5  722^122. 
TM123  and  722.124  when  marketed  by 
.  producer  shall,  with  respect  to  each 
bWi  purchase,  make  a  written  report  on 
Worm  MQ-82— Cotton  «ELS»  of  the  fol- 
Lrtng  information:  d'  The  name  and 
iiiitss  of  the  producer  from  whom  the 
rLS  cotton  was  purchased:  <2>  the  date 
Ml  which  the  ELS  cotton  was  purchased; 

(3)  the  original  Kin  bale  number  or,  if 
there  Is  no  pin  bale  number,  the  pm 
b»Ie  mark  or  other  information  showing 
the  origin  or  source  of  the  ELS  cotton: 

(4)  the  net  weight  of  each  bale  of  ELS 
ootton,  and  of  each  lot  of  ELS  lint  cot- 
ton less  than  a  bale:  and  '5»  the  amount 
of  the  penalty  collected  in  connection 
With  the  ELS  cotton  purchased.  The  re- 
pot shall  be  prepared  and  executed  in 
fr^)Ucate:  the  'Producers  Copy"  shall 
be  delivered  to  the  producer,  the  "Buyer's 
Copy"  shall  be  retained  by  the  buyer 
and  the  buyer  shall  mail  or  deliver  the 
"County  Office  Copy"  to  the  county  com- 
mittee treasurer  for  the  county  in  which 
luch  cotton  was  produced. 

(d)  Reports  in  comiection  Kith  ELS 
cotton  identified  by  marketing  certifi- 
cates. The  buyer  of  ELS  cotton  which 
Is  Identified,  when  marketed,  by  a  mar- 
keting certificate.  Form  MQ-91— Cotton 
(ELS),  as  provided  in  §722.123.  shall 
make  a  report  in  connection  with  the 
transaction  by  executing  the  certificate 
to  triplicate  and  by  mailing  or  delivering 
the  "County  Office  Copy"  to  the  county^ 
committee  treasurer  for  the  county  in 
which  such  certificate  was  i.ssued.  The 
•Buyer's  Copy"  shall  be  retained  by  the 
buyer  and  the  "Producer's  Copy"  shall 
be  delivered  to  the  producer  to  whom 
such  certificate  was  issued.  The  man- 
ner In  which  the  marketing  certificate 
ihall  be  executed  and  distributed,  in 
case  the  marketing  is  to  a  buyer  not 
within  the  United  States  (including 
Puerto  Rico> ,  is  provided  for  in  §  722.142 
(b). 

(e)  Receipts  to  producers  for  penal- 
Uet.  Where  the  ELS  cotton  is  not  iden- 
Ofled  by  a  marketing  card,  marketing 
certificate,  or  loan  document  at  the  time 
«f  marketing,  the  "Producer  s  Copy  "  of 
the  executed  Form  MQ-82— Cotton 
(ELS)  shall  be  the  receipt  from  the 
buyer  to  the  producer  for  the  penalty 
collected.  The  buyer  shall  report  the 
living  of  each  such  receipt  to  the  pro- 
ducer by  forwarding  the  "County  Office 
Copy"  of  Form  MQ-82— Cotton  lELS' 
to  the  county  committee  treasurer  for 
the  county  in  which  .such  cotton  was  pro- 
duced, as  provided  in  paragraph  (C>  of 
this  section. 

(f)  rime  for  making  reports.  Each 
report  required  by  the  foregoing  provl- 
slwis  of  thi.s  section  shall  be  made  not 
later   than   seven    calendar    days   next 
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succeeding  the  end  of  the  calendar  week 
in  which  the  ELS  cotton  covered  thereby 
was  marketed. 

( g  I  Buyer's  record  and  report.  In  the 
event  the  county  committee,  or  the  State 
committee,  has  reason  to  beUeve  that  any 
buyer  failed  or  refu.sed  to  collect  or  to 
remit  the  penalty  required  to  be  collected 
by  him  for  any  ELS  cotton  which  he  pur- 
chased, or  otherwise  in  any  manner 
failed  or  refused  to  comply  with 
§§  722  101  to  722.152.  the  buyer  shall, 
within  fifteen  days  after  a  written  re- 
quest therefor  by  either  such  committee 
is  sent  to  him  by  certified  mail  at  his 
last  known  address,  make  a  report  veri- 
fied as  true  and  correct  on  Form  MQ- 
100 — Cotton  (ELS)  to  the  designated 
county  committee  treasurer  with  respect 
to  ELS  cotton  purchased  or  acquired  by 
him  from  the  person  or  persons  specified 
in  the  request  or  purchased  or  acquired 
by  him  during  the  period  of  time  speci- 
fied in  the  request.  Such  report  shall 
include  the  following  information  for 
each  bale  of  ELS  cotton,  and  each  lot  of 
ELS  cotton  less  than  a  bale,  purchased 
by  such  buyer:  d*  The  name  and  ad- 
dress of  the  producer  from  whom  the 
ELS  cotton  was  purchased;  <2)  the  date 
on  which  the  ELS  cotton  was  purchased; 

(3)  the  original  gin  bale  number,  or  if 
there  is  no  gin  bale  number,  the  gin  bale 
mark  or  other  information  showing  the 
origin  or  source  of  the  ELS  cotton  and, 
in  the  case  of  ELS  cotton  purchased  in 
the  seed,  the  number  of  pounds  of  ELS 
seed  cotton  and  the  known  or  estimated 
amount  of  lint  in  such  ELS  seed  cotton ; 

(4)  the  net  weight  of  each  bale  of  ELS 
cotton,  and  of  each  lot  of  ELS  lint  cotton 
less  than  a  bale,  purchased  from  the  pro- 
ducers; (5>  the  amount  of  penalty  re- 
quired to  be  collected  under  §§722.101 
to  722.152  and  the  amount  of  any  penalty 
collected  in  connection  with  the  ELS 
cotton  purchased  from  the  producer; 
and  (6)  the  serial  number  of  the  market- 
ing card  or  marketing  certificate  or  a 
brief  description  of  the  loan  document 
by  which  the  ELS  cotton  was  identified 
when  marketed  (if  the  ELS  cotton  was 
identified  by  a  loan  document  when 
marketed,  enter  the  loan  number  and  the 
crop  year  or  the  form  number  of  the  CCC 
loan  document  and  the  date  of  the  loan) . 

(h)  Manner  of  submitting  reports. 
The  countv  committee  treasurer  for  the 
county  in  which  the  ELS  cotton  covered 
by  the  report  was  produced  is  hereby 
authorized  and  empowered  to  receive, 
for  and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  delivered 
directly  to  the  said  treasurer.  Notwith- 
standing any  other  provisions  of  this 
paragraph,  each  report  on  Form  MQ- 
82 — Cotton  (ELS»  in  connection  with  the 
purchase  of  ELS  cotton  marketed  with- 
out the  use  of  the  means  of  identification 
provided  by  §§  722.101  to  722.152  may  be 
mailed  or  delivered  directly  to  the  county 
committee  treasurer  from  whom  the 
blank  copy  of  the  form  was  obtained. 

§  722.138  Records  to  he  kept  and  re- 
ports to  be  made  by  transferees.  Each 
transferee  who  acquires  ELS  seed  cotton 
or  ELS  lint  cotton  from  the  producer 
thereof  shall  keep  the  same  records  and 
make  the  same  reports  which  are  re- 
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quired  to  be  kept  and  made  by  buyers 
pursuant  to  §  722.137.  Also,  transferees 
shall  execute  applicable  certificates 
which  are  necessary  to  enable  the  pro- 
ducer to  keep  the  records  and  make  the 
reports  required  of  him. 

5  722.139  Records  to  be  kept  by  ware- 
housemen, processors,  and  others.  Each 
warehouseman,  processor  (includirig 
compressmen) ,  common  carrier,  or  other 
person,  as  defined  in  section  373  (a)  of 
the  act,  who  stores,  processes  (including 
compressing),  transports  as  a  common 
carrier  or  otherwise  deals  with  ELS  cot- 
ton from,  for,  or  on  behalf  of  the  pro- 
ducer thereof  shall  for  each  crop  year 
keep  the  records  relating  to  such  cotton 
which  are  normally  kept  by  persons  en- 
gaged in  the  same  or  similar  business. 
The  Secretary  hereby  finds  such  records 
to  be  necessary  to  enable  him  to  carry 
out.  with  respect  to  ELS  cotton,  the  pro- 
visions of  the  act. 

§  722.140    Availability  of  records  kept 
by   ginners,   buyers,   transferees,  toare- 
housemen,    and    others.    Each    ginner, 
buyer,  transferee,  warehouseman,  proc- 
essor (including  compressmen) .  common 
carrier,  or  other  person   as  defined   in 
section  373    (a)    of  the  act,  who  gins, 
buys,  stores,  processes  (including  com- 
pressing ) ,  transports  as  a  common  car- 
rier, or  otherwise  deals  with  ELS  cotton 
from,  for.  or  on  behalf  of  the  producer 
thereof,  shall  make  available  for  exami- 
nation and  inspection  by  the  Secretary 
or  by  any  authorized  representative  of 
the  Secretary,  the  records  kept  in  his 
business  concerning  such  cotton,  for  the 
purpose  of  ascertaining  the  correctness 
of  any  report  made  or  record  kept  pur- 
suant to  §§  722.101  to  722.152  or  of  ob- 
taining the  information  required  to  be 
furnished    in   any   report   pursuant   to 
§§722.101  to  722.152  but  not  so  furnished. 
The  records  to  be  kept  pursuant  to  the 
provisions  of  §§722.136,  722.137.  722.138. 
and  722.139  shall  be  kept  available  for 
examination  and  inspection  by  the  Sec- 
retary, or  by  any  authorized  represen- 
tative of  the  Secretary,  until  December 
31  of  the  second  year  following  the  year 
in  which  the  ELS  cotton  is  planted,  for 
the  purpose  of  ascertaining  the  correct- 
ness of  any  report  made  or  record  kept 
pursuant  to  §§722.101  to  722.152  or  of 
obtaining  the  information  required  to  be 
furnished    in    any    report    pursuant   to 
§§722.101    to   722.152    but   not   so   fur- 
nished.   Such  records  shall  be  kept  for 
such  longer  period  of  time  as  may  be 
requested  in  writing  by  the  director. 

§  722.141  Penalty  for  failure  or  re- 
fusal to  keep  records  or  make  reports. 
Any  ginner,  buyer,  transferee,  ware- 
houseman, processor  (including  com- 
pressmen). common  carrier,  or  other 
person,  as  defined  in  section  373 
(a)  of  the  act  who  gins,  buys,  ac- 
quires, stores,  processes  (including  com- 
pressing), transports  as  a  common 
carrier,  or  otherwise  deals  with  ELS 
cotton  from,  for  or  on  behalf  of  the  pro- 
ducer thereof  who  fails  to  keep  thp  rec- 
ords, make  the  reports  as  required  by 
§  722.136.  §  722.137,  §  722.138.  or  §  722.139 
or  who  makes  any  false  report  or  false 
record  shall,  as  provided  for  in  section 
373   (a)    of  the  act,'  be  deemed  giiilty 
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of  a  misdemeanor  and  upon  convic- 
tion thereof,  shall  be  subject  to  a  fine  of 
not  more  than  $500  for  each  such 
offense. 


S  722.142  Records  to  be  kept  and  re~ 
■ports  to  be  made  by  producers — (a>  Ne- 
cessity for  records  and  reports.  Each 
person  who  produces  or  who  has  pro- 
duced in  any  crop  year,  ELS  cotton  which 
is  subject  to  the  provisions  of  §5  722.101 
to  722.152  shall,  in  conformity  with  sec- 
tion 373  (b)  of  the  act.  keep  the  records 
and  make  the  reports  prescribed  by  this 
section,  which  records  and  reports  the 
Secretary  hereby  finds  to  be  necessary 
to  enable  him  to  carry  out,  with  respect 
to  FT.S  cotton,  the  provisions  of  the  act. 
The  records  required  to  be  kept  pursuant 
to  this  section  shall  be  kept  until  Decem- 
ber 31  of  the  second  year  following  the 
year  in  which  the  ELS  cotton  is  planted. 
or  for  such  longer  period  of  time  as  may 
be  requested  in  writing  by  the  director. 

(b)  ELS  cotton  marketed  to  persons 
not  vHthin  the  United  States.  In  each 
case  where  tjtt.c;  cotton  for  which  a  mar- 
keting certificate  has  been  issued  pur- 
suant to  §  722.118  is  marketed  to  any  per- 
son not  within  the  United  States  <  includ- 
ing Puerto  Rico)  the  producer  shall  enter 
the  name  and  address  of  the  buyer  or 
transferee  and  indicate  in  the  space  pro- 
vided for  the  signature  of  the  buyer  or 
transferee  on  each  copy  of  the  market- 
ing certificate  that  such  person  is  not 
within  the  United  States  (including 
Puerto  Rico) ,  The  producer  shall  retain 
the  "Producer's  Copy"  of  the  certificate. 
Not  later  than  15  calendar  days  next  .suc- 
ceeding the  day  on  which  the  EI^  cotton 
was  marketed  the  "County  Office  Copy" 
and  the  "Buyer's  Copy"  shall  be  mailed 
or  delivered  by  such  producer  to  the 
county  committee  treasurer  for  the 
county    in    which    the    certificate    was 

issued.  ^     ^^^ 

(c)  Farm  operator's  report.  The  op- 
erator of  the  farm  shall  file  with  the 
county  committee  treasurer  for  the 
county  in  which  the  farm  is  located  a 
farm  operators  report   on  Form  MQ- 

98 Cotton  (ELS>  in  the  following  cases: 

(1)   Where  the  producer  is  making  an 
application  for  a  downward  adjustment 
in  the  farm  marketing  excess  pursuant 
to  §  722.112  except  that  the  county  com- 
mittee may  waive  this  requirement  in 
case    it   determines   that   the    evidence 
otherwise  submitted  by  the  producer  is 
satisfactory  evidence  of  the  actual  pro- 
duction of  ELS  cotton  on  the  farm ;  <  2  > 
where  a  farm  marketing  excess  is  de- 
termined for  the  farm  but  an  applica- 
tion for  downward  adjustment  in  the 
farm  marketing  excess  has  not  been  filed 
and  the  coiuity  committee  or  the  State 
committee  requests  the  report  in  writing : 
and  <3)  where  a  farm  marketing  excess 
is  not  established  but  the  State  com- 
mittee or  the  county  committee  deter- 
mines that  a  farm  operator's  report  is 
necessary  for  proper  administration  of 
5§  722.101  to  722.152  and  requests  such 
report  in  writing.    Upon  written  request 
by  the  county  committee  or  by  the  State 
committee  for  a  farm  operators  report 
on  Form  MQ-98— Cotton  (ELS) ,  the  op- 
erator of  the  farm  shall  make  the  report 
in  the  manner  specified  in  this  para- 
graph not  later  than  the  date  designated 


RULES  AND  REGULATIONS 

by  such  committee  In  its  request.    Form 
MQ-98 — Cotton    (ELS>    shall    show    for 
the  farm  the  following  information  or 
any  part  thereof  as  specified  in  such  re- 
quest for  a  specified  crop  year:  (i>  The 
date  harvesting  of  the  crop  of  ELS  cot- 
ton was  completed  on  the  farm,  the  date 
of  the  last  ginning  of  ELS  cotton  pro- 
duced  on    the   farm,    and    the    acreage 
planted  to  ELS  cotton  on  the  farm ;  <  ii  > 
the  total  number  of  pounds  of  Fl£  lint 
cotton  ginned  from  the  crop  of  ELS  cot- 
ton; (iii>  the  name  aoid  address  of  each 
ginner  who  ginned  such  cotton  and  the 
number  of  and  net  weight  of  bales  or  lots 
less  than  a  bale  ginned  by  him:  <iv'  the 
total  amount  of  ELS  seed  cotton  of  the 
crop  marketed:  iv>  the  total  amount  of 
the  crop  ELS  lint  cotton  marketed:  ivi) 
the  amount  of  unmarketed  ELS  cotton 
of  the  crop  on  hand :  i  vii  i  the  total  num- 
ber of  pounds  of  ELS  lint  cotton  pro- 
duced from  such  crop;  (viii*   the  name 
and  address  of  each  buyer  or  transferee 
of  such  crop  ELS  lint  or  ELS  seed  cotton 
and   the   amount   thereof   marketed   to 
him:   and   <ixi    the  amount  of  penalty 
paid  by  the  producer  or  collected  by  the 
buyer  or  transferee. 

(d»  Manner  of  submitting  reports. 
The  county  committee  treasurer  for  the 
county  in  which  the  ELS  cotton  covered 
by  the  report  was  produced  is  hereby 
authorized  and  empowered  i-o  receive,  for 
and  on  behalf  of  the  Secretary,  each 
report  required  pursuant  to  this  section. 
Each  report  shall  be  mailed  or  dehvered 
directly  to  such  treasurer. 


5  722.143  Data  to  be  kept  confidential. 
Except  as  provided  in  ?  722  148  all  data 
reported  to  or  acquired  by  the  Secre- 
tary pursuant  to  and  in  the  manner  pro- 
vided in  S$  722.136  to  722.140  inclusive 
and  5  722.142  shall  be  kept  confidential 
by  all  officers  and  employees  of  the 
United  States  Department  of  Apricul- 
ture.  members  of  county  committees  and 
State  committees,  county  agents,  and  the 
employees  of  such  committees  and 
county  agents'  offices,  and  shall  not  be 
disclosed  to  anyone  not  having  an  inter- 
est in  or  responsibility  for  any  ELS  cot- 
ton, farm,  or  transaction  covered  by  the 
particular  data,  record,  information,  re- 
port, or  form:  and  only  such  data  so 
reported  or  acquired  as  the  Secretary 
deems  relevant  ."^hall  be  disclosed  by  them 
to  anyone  not  having  such  an  intere.'^t 
or  not  being  employed  in  the  adminis- 
tration of  the  act  and  then  only  in  a 
suit  or  administrative  hearing  under  the 
provisions  of  the  act. 

§  722.144  Enforcement.  It  shall  be 
the  duty  of  the  county  office  manager 
to  report  in  writing  in  quadruplicate  to 
the  State  administrative  officer  each  case 
of  failure  or  refusal  to  make  any  report 
or  keep  any  record  as  required  by 
§1  722.101  to  722.152  and  so  to  report 
each  case  of  making  any  false  report  or 
record.  It  shall  be  the  duty  of  tlie  State 
administrative  officer  to  report  each  such 
case  in  writing,  in  triplicate,  to  the  Of- 
fice of  the  General  Counsel  of  the  United 
States  Department  of  Agriculture.  In  ac- 
cordance with  instructions  issued  by  the 
deputy  administrator,  with  a  view  to  the 
institution  of  proceedings  by  the  United 
States  Attorney  for  the  appropriate  dis- 
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trict,  under  the  direction  of  the  Attorn^ 
General  of  the  United  States,  to  enfoiei 
the  provisions  of  the  act. 

SrECIAL  PROVISIONS  AND  EXCEPTIONS 

5  722  145  ELS  cotton  produced  by 
publicly  oumcd  agricultural  experinmt 
stations.  ELS  cotton  produced  by  pub. 
Ucly  owned  agricultural  experiment  stft. 
tions  shall  be  handled  pursuant  to 
applicable  acreage  allotment  regulation! 

5  722  146     Erroneous  notices — (a)-fr- 
roneous  notice  of  ELS  cotton  allotment. 
In   any  ca.'^e  where   through  error  the 
producer  is  officially  notified  in  wrlttoc 
of  a  f  ai-m  allotment  larger  than  the  final 
approved  farm  allotment  and  it  is  found 
by  the  county  committee  that  such  pro- 
ducer.  acting  solely  on  the  infonnatioB 
contained     in     the     erroneous    notke, 
planted  an  acreage  to  ELS  cotton  in  a< 
cess  of  the  final  approved  farm  allot- 
ment, the  producer  will  not  be  considered 
to  have  exceeded   the  farm  allotioent 
unless  he  planted  an  acreage  in  exeea 
of  the  allotment  shown  on  the  ernmeooi 
notice.     Before  a  producer  can  be  said  to 
have  relied  upon  the  the  erroneous  notice 
the  circum.stances  must  have  been  sodi 
that  the  producer  had  no  cause  to  be- 
lieve that  the  allotment  notice  was  in 
error.     To  determine  this  fact,  the  date 
of  any  corrected  notice  in  relation  to  the 
time  of  planting:  the  size  of  the  farm; 
the  amount  of  ELS  cotton  customarily 
planted;   and  all  other  pertinent  facts 
should  be  taken  into  consideration.    The 
determination  by  the  county  committee 
under  this  section  shall  be  subject  to  the 
approval  of  the  State  committee,    "nie 
acreage  planted  to  ETS  cotton  on  the 
farm   in   excess   of   the   final  approved 
allotment  shall  be  considered  as  exceei 
acreage  for  purposes  of  §  722.147. 

(b>  Erroneous  notice  of  planted 
acreage.  In  any  ca-se  where  it  is  di»- 
covered  after  all  the  ELS  cotton  acreage 
'on  the  farm  has  been  picked  one  or 
more  times  that  the  farm  operator  wu 
officially  notified  in  writing  through  OTor 
of  an  acreage  planted  to  ELS  cotton 
which  is  less  than  the  acreage  actually 
planted  but  the  acreage  actually  plantd 
is  in  excess  of  the  farm  allotment^tte 
county  committee  shall  detennhii 
whether  or  not  the  following  conditloiii 
are  met:  ^^ 

( 1  •  The  lack  of  compliance  was  caOM 
by  reliance  in  good  faith  by  the  1m« 
operator  on  an  crroneou.s  notice  of  men*- 
ured  acreage  is.'^ued  hereunder. 

1 2  >  Neither  the  farm  operator  nor  Rlif 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  thi 
excess  acreage  in  accordance  with  appli- 
cable regulations. 

( 3 1  The  incorrect  notice  was  the  re8U> 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  eoo- 
puting.  or  recording  the  ELS  cotton  acre- 
age for  the  farm. 

<4)  Neither  the  farm  operator  norMV 
producer  on  the  farm  was  in  any  ^V 
responsible  for  the  error. 

(5>  The  extent  of  the  error  in  the 
erroneous  notice  was  such  that  the  farm 
operator  would  not  reasonably  be  ex« 
pected  to  question  the  acreage  ol  which 
he  was  erroneously  notified. 
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If  Mje  county  committee  determines  that 
Si  fl^  of  the  conditions  are  met,  and  the 
M^  administrative  officer  concurs  upon 
l!^w  of  the  county  committee  deter- 
Snation.  the  acreage  planted  to  ELS 
iMon  on  the  farm  will  be  considered  as 
2i  acreage  equal  to  the  farm  allotment. 

1722.147  No  credit  for  overplanting 
M^g  farm  allot  meiit.  Any  acreage 
nianted  to  ELS  cotton  in  any  crop  year 
^excess  of  the  farm  allotment  for  such 
gop  of  ELS  cotton  shall  not  be  taken 
jnto  account  in  establishing  State, 
fffODty,  a"<i  farm  allotments  for  subse- 
quent crops  of  ELS  cotton. 

1722.148  Availability  of  records.  The 
State  and  county  committees  shall  make 
anllable  for  mspection  by  owners  or 
Operators  of  farms  receiving  ELS  cotton 
aUotnients  all  records  pertaining  to  ELS 
cotton  allotments  and  marketing  quotas. 

1 722.149  Designation  of  representa- 
flues  of  the  Secretary  to  examine  rec- 
jrdi— (a)  Designation  of  representatives. 
In  order  to  carry  out  the  provisions  of 
11722.136  to  722.140.  relating  to  the  ex- 
amination of  records,  the  deputy  admin- 
iBtrator  is  hereby  authorized  and  directed 
to  designate  in  writing,  with  the  counter 
lignature  of  the  State  administrative 
oOcer,  an  appropriate  number  of  persons 
from  the  officers  or  employees  of  the 
D^)irtment  of  Agriculture  to  act  as  the 
authorized  representatives  of  the  Secre- 
tary for  the  purposes  of  said  provisions. 
In  addition,  investigators  and  account- 
ants (special  agents),  Compliance  and 
Intestigation  Division.  Commodity  Sta- 
UBaation  Service.  United  States  Depart- 
ment of  Agriculture,  are  hereby  desig- 
nated as  authorized  representatives  of 
tbe  Secretary  for  the  purposes  of  said 
provisions. 

(b)  Proof  of  designation.  Each  per- 
stm  designated  pursuant  to  this  section 
jhall  be  furnished  with  a  copy  of  his 
designation. 

(c)  Authorization  to  administer  oaths. 
Ekcb  person  designated  pursuant  to  this 
section  to  act  as  the  authorized  repre- 
sentative of  the  Secretary  is  hereby  au- 
thorized and  empowered,  pursuant  to  the 
wt  of  Congress  approved  January  31, 
1925  (sec.  1,  43  Stat.  803;  5  U.  S.  C.  521  >, 
to  administer  to  or  take  from  any  person 
an  oath,  aflirmation,  or  affidavit  when- 
ever such  oath,  affirmation,  or  affidavit 
tafor  use  in  any  prosecution  or  proceed- 
ing under  or  in  the  enforcement  of  the 
cotton  marketing  quota  provisions  of  the 
actor  §§722.101  to  722.152. 

I  722.150  Delivery  of  notices  in  Pnerto 
JOco.  Notwithstanding  the  provisions 
of  S§  722.101  to  722.152  where  it  is  im- 
practical or  impossible  to  u.se  the  United 
States  mail  to  serve  the  producer  in 
Puerto  Rico  with  the  notice  provided  for 
therein,  use  shall  be  made  of  such  other 
method  of  service  as  is  available;  how- 
ever, when  such  other  method  is  used 
the  county  committee  shall  make  provi- 
sion for  keeping  an  accurate  record  of 
the  date  and  method  of  delivery  to  the 
producer  of  any  such  notice. 

1722.151  County  normal  yields  for 
each  crop  year.  This  section  will  be 
amended  annually  to  establish  county 
WMTnal  yields  for  each  crop  year  pur- 
«uant  to  §  722.102  (d)   (8;. 
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?  722.152  Penalty  rate  for  each  crop 
year.  This  section  will  be  amended  an- 
nually to  establish  the  penalty  rate  for 
each  crop  year  pursuant  to  §  722.126. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 

Done  at  Wa.shington,  D.  C,  this  8th 
day  of  May  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


I  SEAL] 


IF     R     Doc. 


True  D.  Morse. 
Acting  Secretary. 


58-3585:    Filed. 
8:45  a.  m.J 


May    13.    1958; 


Part  730 — Rice 
StTBPART — 1958-59  Marketing  Year 

DETERMINATION  OF  COUNTY  NORMAL  YIELDS 
FOR  1958  CROP 

The  regulations  contained  in  §  730.908 
are  issued  pursuant  to  and  in  conformity 
with  the  rice  marketing  quota  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  including  the  amend- 
ments to  section  301  of  that  Act  which 
are  contained  in  section  502  of  the  Agri- 
cultural Act  of  1956.  These  amend- 
ments provide  definitions  for  county 
nonnal  yields  as  follows: 

(D)  "Normal  yield"  for  any  county,  in  the 
case  of  rice,  shall  be  the  average  yield  per 
acre  of  rice  for  the  county  during  the  five 
calendar  years  immediately  preceding  the 
year  for  which  such  normal  yield  is  deter- 
mined, adjusted  for  abnormal  weather  con- 
ditions and  for  trends  in  yields.  If  for  any 
sucn  year  data  are  not  available,  or  there  is 
no  actual  yields,  an  appraised  yield  for  such 
year,  determined  in  accordance  with  regula- 
tions issued  by  the  Secretary,  taking  into 
consideration  the  yields  obtained  in  sur- 
rounding counties  during  such  year  and  the 
yield  in  years  for  which  data  are  available, 
shall  be  used  as  the  actual  yield  for  such 
year. 

(F)  In  applying  subparagraph  (D)  and 
(E).  if  on  account  of  drought,  flood.  Insect 
pests,  plant  disease,  or  other  uncontrollable 
natural  cause,  the  yield  for  any  year  of  such 
five-year  p)eriod  is  less  than  75  per  centum 
of  the  average,  75  per  centum  of  such  aver- 
age shall  be  substituted  therefor  in  calculat- 
ing the  normal  yield  per  acre.  If,  on 
account  of  abnormally  favorable  weather 
conditions,  the  yield  for  any  year  of  such 
five-year  period  Is  in  excess  of  125  per  cen- 
tum of  the  average,  126  per  centtim  of  such 
average  shall  be  substituted  therefor  in  cal- 
culating the  normal  yield  per  acre. 

Prior  to  the  Issuance  of  the  regula- 
tions for  determining  county  normal 
yields  for  1958  and  the  determination  of 
county  normal  yields  thereunder,  public 
notice  (22  F.  R.  7865)  was  given  in  ac- 
cordance with  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003^.  No  data,  views,  or  recommenda- 
tions pertaining  thereto  were  submitted 
pursuant  to  such  notice. 

Section  730.908  is  Issued  to  provide  the 
regulations  for  determining  county  nor- 
mal yields  and  to  proclaim  the  yields 
for  the  1958  crop  of  rice  determined 
thereunder. 
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§  730.908    County   normal   yields   for 
1958  crop  rice — (a)  RegtUations.  County 
normal  yields  for  1958  crop  rice  shall  be 
determined  by  computing  the  average 
yield  per  harvested  acre  of  rice  for  each 
county  producing  rice  during  the  years 
1953  through  1957,  adjusted  for  abnor- 
mal weather  conditions  and  other  un- 
controllable   natural    causes    and    for 
trends  In  yields.     Where  data  for  any 
year  are  not  available,  or  there  was  no 
actual  yield,  an  appraised  yield  for  such 
year  shall  be  determined  on  the  basis  of 
the  yields  obtained  In  surrovmdlng  coun- 
ties during  such  year  and  the  yield  In 
years  for  which  data  are  available.    Ad- 
justments for  abnormal  weather  condi- 
tions and  other  uncontrollable  natural 
causes  shall  be  made  as  follows :  For  any 
annual   yield,    including    an    appraised 
yield,  which  Is  less  than  75  per  centum  of 
the  5-year  1953-57  average  yield,  75  per 
centum  of  such  average  shall  be  substi- 
tuted   therefor:    and    for    any    aimual 
yield,    Including    an    appraised    yield, 
which  Is  In  excess  of  125  per  centum  of 
the   5-year   1953-57   average   yield,   125 
per  centum  of  such  average  yield  shall 
be   substituted  therefor.     The   adjust- 
ment for  trends  In  yields  shall  be  made 
by  computing  the  simple  average  of  (1) 
the  average  yield  per  harvested  acre  of 
rice  for  the  county  during  the  5  calendar 
years   1953-57,   adjusted   for   abnormal 
weather  conditions  and  other  uncontrol- 
lable natural  causes  as  provided,  in  the 
preceding  sentence,  and  (2)  the  average 
yield  per  harvested  acre  of  rice  for  the 
county  during  the  2  calendar  years  1956 
and  1957,  similarly  adjusted. 

(b)  Proclamation  of  county  normal 
yields.  County  normal  yields  for  1958 
crop  rice,  determined  In  accordance  with 
paragraph   (a)    of  this  section,  are  as 

follows ; 

Akkaksas 


Sormal 
yield, 
County     {pounds) 

Arkansas S,  224 

Ashley    _ 3,069 

Chicot    3.  170 

Clark -  2,792 

Clay    2,944 

Conway    2,897 

Craighead    _._  3.  092 

Crittenden 3. 104 

Cross 2.976 

Dallas 2,722 

Desha 3.180 

Drew L—  3,136 

Faulkner 2,980 

Grant 2.581 

Greene 2,  §86 

Hot  Spring  __  2,850 
Independence    2,  972 

Jackson    3, 110 

Jefferson    3,  111 


Normal 
yield 
County     {pounds) 

Lafayette 2,  666 

Lawrence 2, 990    ■ 

Lee  - —  2,982 

Lincoln 3,  103 

Little  River  ..  2.  566 

Lonoke 3.  054 

Miller   2.693 

Mlssifisippi  ...  3,233 

Monroe 2.842 

Perry 2.  716 

Phillips 2,894 

Poinsett 3,038 

Prairie    3, 102 

Pulaski 2,906 

Randolph 2,900 

Bt.  Francis 3,  077 

White 3.022 

Woodruff 2,999/ 

State 3,073 


California 


Butte 3,785 

Colusa    3,  845 

Fresno 3,884 

Glenn  _ 3,904 

Imperial 1,745 

Kern 3,220 

Kings    2.792 

Madera 8,748 

Merced 3,385 

Placer 3.486 

Flouda 
Palm  Beach - 1.633 

Illinois 
Adama   2.728 


Riverside 2,000 

Sacramento  ..  3.664 
San  Joaquin  .  3, 175 

Stanislaus 3,709 

Sutter 3,948 

Tulare 2,462 

Yolo    —  -  3.811 

Yuba 3,182 

State 3,764 
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Louisiaka 


Normal 

County    (pounds) 

Acadia —  2,694 

Allen 2.662 

Ascension 2.440 

Assumption  __  2.  252 

Avoyelles 2,684 

Beauregard   __  2.032 

Bossier 2.755 

Calcasieu 2,084 

Cameron 2,  184 

Concordia  _—  2.847 
East  Carroll  __  3.  638 
Rvangeline  .__  2,  608 

Franklin 2,  986 

Grant 2,904 

Iberia  _ 2.204 

IbervUle 2,396 

Jefferson  Davis  2.  706 

Lafayette 2.514 

Lafourche    ...  2.  220 


Normal 
yield 
County    (pounds) 

Madison 3.324 

Morehouse  .._  3,  532 
Plaquemines  .  2.536 

Rapides    2.590 

Richland 3.318 

St.  Charles  ..-  2.  700 


St.  James 

2, 

388 

St.    John    the 

Baptist 

2. 

414 

St.  Landry  — 

2. 

609 

St.  Martin 

2. 

698 

St.  Mary 

2 

633 

St.  Tammany. 

1 

978 

Tensas    

3 

280 

Terrebonne   _. 

2 

252 

Vermilion 

2 

586 

West  Carroll  . 

3 

461 

State 

2 

557 

Mississippi 


Bolivar 2,892 

Coahoma 2,998 


Quitman    3.  036 

Sharkey 2.  892 


De  Soto 3,260     'Sunflower 


2.  828 


Hancock    2,702 

Humphreys 2.991 

Issaquena 2,456 

Leflore    2.974 

Panola    3.231 


Tallahatchie   .  2.  632 

Tate 2.  584 

Tunica    3.  041 

Washington  _.  2.  843 

State 2.909 


Missouri 


New   Madrid    .  2,  548 

Pemiscot    3   3:8 

Ripley 2.  784 

St.   Charles   ..  2,  617 

Scott 3.  131 

Stoddard    2.  86(5 

State 3.  053 


Butler 3.377 

Dunklin 3.331 

Lafayette 2,912 

Lewis 2.699 

Lincoln 2,  705 

Marlon 2.  880 

Miseissippi  ...  2.  671 

NoETH  Carolina 

Brunswick  ...  2.040      State 1,725 

Hyde 1.660 

Oklahoma 
McCurtain    ---  2.603 

South  Carolina 


Normal 
yield 
County     (pound.<) 

Berkeley 1,922 

Charleston  ...  1.264 

Colleton 1,  144 

Georgetown 1.  005 

Tennessee 


Normal 
yield 
Count  J     (pounds) 

Horry  ..- 1.  782 

Jasper 1.  630 

State 1.  466 


Dyer 1.970       Lauderdale    -.   3.334 

Fayette 1,975      State 3.110 

Texas 


Liberty  

Matagorda 

Newton 

Orange   

Polk    

San  Jacinto  .. 

Victoria    

Walker-Hous- 
ton   

Waller 

Washington  _. 

Wharton    

State 


674 
238 
778 
652 
808 
,545 
068 


2.  565 

3.  080 
3.  113 
3.  160 
2.972 


Austin 3.  125 

Bowie    2.832 

Brazoria 2,972 

Calhoun 2,810 

Chambers    ...  2,666 

Colorado 3,  285 

Port  Bend  ...  3,  014 

Galveston 3,  008 

Hardin 2.  742 

Harris 3.  055 

Jackson    3,236 

Jasper 2.636 

Jefferson    2.659 

Lavaca    3.042 

(Sec.  375.  52  Stat.  66,  as  amended:  7  U  S  C. 
1375.  Interprets  or  applies  sec  301.  52  Stat. 
38,  as  amended;   7  U.  S.  C.  1301 ) 

Done  at  Washington,  D.  C,  this  8th 
day  of  May  1958. 

[seal!  Trux  D.  MoRsr. 

Acting  Secretary. 

(F     R     Doc     58-3627;    Filed.    May    13.    1958; 
8  53  a.  m.] 


RULES  AND   REGULATIONS 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Subchapter   B — Sugar    Requirem«nti   and   Quotas 

[Sugar  Reg.  811,  .A,mdt    2] 

Part  811 — Continental  Sugar  Require- 
ments and  Area  Quotas 

1958  determination  AND  PRORATION  OF 
QUOTA  DEFICITS 

Basis  and  purpose.  This  amendment 
is  issued  pursuant  to  the  Su^ar  Act  of 
1948.  as  amended,  hereinafter  called  the 
'•act"  for  the  purpose  of  detorminin?; 
and  prorating  additional  deficits  in  the 
quotas  for  Hawaii  and  Puerto  Rico  for 
suRar  to  be  marketed  in  the  continental 
United  States  in  1958. 

Section  204  (a)  of  the  act  provides 
that  the  Secretary  shall  from  time  to 
time  determine  whether  any  area  will 
be  unable  to  market  its  quota  and  pre- 
scribes the  manner  in  which  any  deficit 
in  a  quota  for  a  domestic  area  or  Cuba 
is  to  be  prorated  to  other  such  areas  able 
to  supply  the  additional  suuar.  Such 
section  provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inability  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
the  provisions  of  section  202  lai  «2i  of 
the  act.  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
than  in  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  in  effect. 

The  act  al.so  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be 
reduced  by  reason  of  any  determination 
of  a  deficit. 

In  order  to  afford  sellers  of  su^'ar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketirjis  and  to  market  the 
additional  supar  authorized  by  this 
amendment,  and  thereby  protect  the  in- 
terest of  consumers,  it  is  e.ssential  that 
this  amendment  be  made  effective  im- 
mediately. Therefore,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  unnecessary,  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  the  amendment  herein  shall 
become  effective  when  publi.shed  in  the 
Federal  Register. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  At;riculture  by  the  Sucar 
Act  of  1948.  as  amended  (61  Stat.  922.  as 
amended  I  and  the  Administrative  Pro- 
cedure Act  '60  Stat.  237>  5  811  4  of  Su'^ar 
Regulation  811  »23  F.  R.  2785'  is  hereby 
amended  to  read  as  follows: 

^  811.4  Determination  aJid  proration 
of  area  deficits  and  adjusted  quotas — i  a  ' 
Deficit  m  quotas  established  in  ^8112. 
It  is  hereby  determined,  pursuant  to  sub- 
section (a  I  of  section  204  of  the  act.  that 
for  the  calendar  year  1958.  Hawaii  and 
Puerto  Rico  will  be  unable  by  200.000 
and  250,000  short  tons,  raw  value,  of 
sugar,  respectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.2. 

'b)   Quotas  in  effect  upon  proration  of 
deficits   in   parts   of   quotas   establi^ihcd 


pursuant  to  section  202  (a)  (2).  '^ 
part  of  the  deficits  determined  in  para- 
graph »ai  of  this  section  applicable  to 
that  portion  of  the  quotas  in  { 811J 
established  pursuant  to  the  provisloni 
of  section  202  ia>  (2'  of  the  act,  which 
amounts  to  47,643  short  tons,  raw  value, 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  5  811,2  to  domestft 
areas  to  the  extent  each  such  area  It 
able  to  supply  additional  quantltlet. 
The  quotas  for  such  areas  in  effect  upon 
publication  of  this  paragraph  in  the 
Federal  Register  shall  be  those  estab- 
lished in  5  811.2  plus  the  quantities  pro- 
rated herein,  as  follows; 

[.-^Ivrl  U>li>,  raw  value] 


Area 


I>im«'stJc  iH'Ct  supir.. 
.M.ilnland  cauc  siigtir.. 

Hawiiii 

I'licrto  Kloo 

Virjiui  Isluud 


QootM 
Prorated      indmUoc 

hciLlu     I  tiroratioai 
herelB 


l.M6.«| 

l.f)85,JU 
LlliU 


(c>    Quotas  in  effect  upon   proratim 
of  deficits   in   part   of   quotas  othervjitt 
established.     Immediately       after      the 
quotas  established  in  paracraph   (b)  of 
this  section  become  effective,  the  quan- 
tity by  which  the  deficit  determined  in 
paragraph    ia>    of  this  section  exceeds 
the  quantity  prorated  in  paragraph  (b) 
of  this  section,  which  amounts  to  402,357 
short  tons,  raw  value,  is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur-' 
suant  to  parai;raph   <b>    of  this  section 
for    domestic    areas    and    pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas 
able    to    supply    additional    sugar   and 
Cuba.     Thereupon,  the  following  quotas 
shall  be  in  effect,  such  quotas  consisting 
of  those  established  in  paragraph  (b)  of 
this  section  for  domestic  areas  and  in 
§  811  3  for  Cuba  plus  the  quantities  pro- 
rated in  this  paragraph: 

(Short  l.on.<:,  raw  value] 


Arui 

Frnr,.l..l 
liiTi'in 

QuoUf 
inrlu<UliK 

herein  Md 
tn  pan- 

graph  (W 
ofUili 
section 

U2  r.S6 

4.1  ">f. 
II 
II 

n 
215.  VCk^ 

2,088.301 

\I:iinlan<l  rune  sugar 

6«,J» 

i.oe&,Bi 

ruerto  Ric<t      -       ........... 

i.iKUi 

VirL'iii  Islands 

1S.« 

Cuba                  

3.1i7,W 

Quotas  for  foreign  countries  other  than 
Cuba  remain  as  established  in  §  811.3. 

statement  of  bases  and  consideratiow 

On  Apnl  23,  1958,  deficits  of  200,08l 
tons  in  the  quota  for  Puerto  Rico  and 
100,000  tons  in  the  quota  for  HawaS 
were  prorated  to  the  Domestic  Beet  and 
Mainland  Cane  Sugar  Areas  and  Cuba. 

Production  of  suuar  in  Puerto  Rko 
throuu'h  April  is  significantly  below  pro- 
duction for  the  same  period  last  ye«r 
when  total  production  for  the  year  was 
990.000  short  tons,  raw  value.  Thill,  tt 
appears  that  the  supply  of  sugar  wQl  b» 


iay,  May  14,  1958 

if.  to  fill  the  1958  mainland  and 
"  S^'quotas  for  Puerto  Rico  by  at  least 
liUOOtons. 

*l5estrlke  of  supar  workers  In  Hawaii 
i^MjMts  to  decrease  the  potential  pro- 
^Oaa  of  sugar  and  it  appears  that  the 
iS^wlll  be  insufficient  to  fill  the  1958 
^ind  and  local  quotas  by   200,000 


Tte  Virgin  Islands  will  be  unable  to  fill 
0j  part  of  the  deficits  herein  deter- 

j[eoordii^8ly.  deficits  of  200,000  and 
MQdOO  short  tons,  raw  value,  in  the 
^jnland  quotas  for  Hawaii  and  Puerto 
So,  respectively,  are  hereby  deter- 
■jned, and  pursuant  to  section  204  (a)  of 
Sg^irt,  47,643  tons  are  prorated  to 
MMBtic  areas  able  to  market  additional 
ggmr  on  the  basis  of  the  quotas  for  such 
!J5m  as  established  in  S.  R.  811  (22  P.  R. 
jUJj).  and  402,357  tons  are  prorated  to 
iBCb  domestic  areas  and  Cuba  on  the 
mil  of  the  quotas  in  effect  after  prora- 
Ifcprf  the  47,643  tons. 

lflM.403  ei  Stat.  932;  7  U.  S.  C.  1153  Inter- 
■tto  or  'applies  sees.  202,  204;  61  Stat  924, 
5;  7U.  8.  C.  1112.  1114) 

Done  at  Washington.  D.  C,  this  8th 
day  of  May  1958. 

[q^ri  Trtte  D.  Morse, 

Acting  Secretary. 

rf  B.  Doc.  58  3626;  Filed.  May  13,  1958; 
'  '  8:53  a  ml 


TITLE  14— CIVIL  AVIATION 
Qtup\%r  I^Civil  Aeronautics  Board 

Subchapter  B — Economic  Regutoliens 

[Reg.  ER-2331 

PttT  241 — Uniform  System  or  Accounts 
tn  Reports    for    Certificated    Air 

CUtUERS 

comdlntul  treatment  of  preliminary 
year-end  schedules 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofBce  in  Washington,  D.  C, 
OB  the  8th  day  of  May  1958. 

Section  241.22  (b)  of  Part  241  pres- 
ttUy  provides  for  automatic  confiden- 
M  treatment  of  preliminary  year-end 
FORB  41  reports  unless  directed  other- 
wlife  by  the  Board. 

Itotwithstanding  the  fact  that  confl- 
tatlal  treatment  has  been  accorded 
teN  preliminary  reports,  portions  of 
nch  reports  in  some  instances  have 
bsa  used  publicly  by  the  carrier.  In 
Cbne  Instances,  as  well  as  in  cases  where 
t  Okrrler  would  not  necessarily  have  re- 
qmted  confidential  treatment  of  Its  re- 
parts,  the  Board's  staff  nevertheless  Is 
jnduded  from  making  public  disclosure 
rf  ttiese  reports.  In  attempting  to  deal 
with  this  and  related  problems,  the 
Board  found  that  the  present  procedure 
flf  granting  automatic  confidential  treat- 
Bnt  of  preliminary  year -end  reports  is 
lAninistratively  impractical. 

Accordingly,  the  Board  Issued  Draft 
ReleaM  No.  88  (22  F.  R.  10759),  dated 
Dicoaber  5,  1957.  to  advise  the  carriers 
fliat  It  proposed  to  correct  this  situation 
>«y  deleting  the  provision  In  S  241.22  (b) 
titiTidlng  for  automatic  confidential 
treatment  of  preliminary  year-end  re- 
POrti-and  by  amending  §  399.25  of  Part 
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399  Statements  of  General  Policy  by 
providing  that  when  a  request  for  such 
treatment  is  granted,  it  will  be  the  gen- 
eral policy  of  the  Board  to  restrict  the 
preliminary  report  until  such  time  as 
<1^  the  final  report  is  filed.  (2)  the  final 
report  is  due,  or  (3)  information  cov- 
ered by  the  preliminary  report  is  pub- 
licly released  by  the  carrier  concerned, 
whichever  first  occurs. 

The  comments  received  in  response  to 
Draft  Release  No.  88  generally  recog- 
nized that  the  present  requirements 
with  respect  to  confidential  treatment 
of  preliminary  reports  are  unfair  to  the 
Board.  However,  all  such  comments 
recommended  that  this  be  remedied  by 
amending  the  provisions  of  §  241.22  (b) 
so  as  to  provide  that  at  the  request  of 
the  air  carrier,  the  preliminary  year- 
end  schedules  would  be  withheld  from 
public  disclosure  until  such  time  as  (1) 
the  final  report  is  filed,  (2)  the  final  re- 
port is  due,  or  (3)  information  covered 
by  the  preliminary  report  is  publicly  re- 
leased by  the  carrier  concerned,  which- 
ever first  occurs. 

The  Board  has  considered  all  the  rele- 
vant comments  received  and  is  of  the 
opinion  that  because  the  amendment 
suggested  by  the  industry  would  provide 
for  the  automatic  granting  of  requests 
for  confidential  treatment  of  prelimi- 
nary year-end  reports,  such  an  amend- 
ment would  perpetuate  the  disadvan- 
tages which  the  proposed  rule  was 
designed  to  remove  and  Is  therefore  un- 
acceptable to  the  Board.  It  is  the 
Board's  belief  that  it  should  maintain 
the  right  to  determine  in  each  case 
whether  a  carrier's  request  for  confiden- 
tial treatment  presents  a  basis  for  find- 
ing that  disclosure  by  the  Board  would 
adversely  affect  the  carrier's  interests 
and  would  not  be  in  the  public  interest. 
However,  the  Board  does  see  merit  in 
the  suggestion  that  the  Board's  policy 
in  granting  confidential  treatment  con- 
tinue to  appear  in  Part  241. 

In  accordance  with  the  foregoing. 
§  241.22  (b)  is  amended  to  provide  that 
each  air  carrier  may  request  confiden- 
tial treatment  of  its  prelimimyTr  year- 
end  reports  but  must  justify  such  a  re- 
quest. In  addition,  §  241.22  (b)  is 
further  amended  by  the  adoption  of  a 
third  limitation  to  a  grant,  i.  e.  that  con- 
fidential treatment  would  terminate  if 
the  information  covered  by  the  prelim- 
inary report  is  publicly  released  by  the 
carrier  concerned. 

Inasmuch  as  the  Board's  policy  with 
respect  to  the  confidential  treatment  of 
preliminary  year-end  reports  is  set  forth 
in  the  proposed  amendment  to  S  241.22 
(b),  an  amendment  to  Part  399  elim- 
inating the  provisions  of  8  399.25  is  being 
made  contemporaneously  herewith.* 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  rule,  and  due  considera- 
tion has  been  given  to  all  relevant  mat- 
ter submitted. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  241  of  the  Economic  Regulations 
(14  CFR  Part  241)  effective  June  12, 
1958,  as  follows: 

*6ee  P.  R.  Doc.  58-3C19.  Part  3©»  of  UjIi 
chapter,  infra. 
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1.  By  amending  the  second  sentence 
under  §  241.22  (b)  to  read  as  follows: 
"At  the  request  of  an  air  carrier,  and 
upon  a  showing  by  such  air  carrier  that 
public  disclosure  of  its  preliminary  year- 
end  report  would  adversely  affect  its  in- 
terests and  would  not  be  in  the  public 
interest,  the  Board  will  withhold  such 
preliminary  year-end  report  from  public 
disclosure  until  such  time  as  (1)  the 
final  report  is  filed,  (2)  the  final  report 
is  due,  or  (3)  information  covered  by  the 
preliminary  report  is  publicly  released 
by  the  carrier  concerned,  whichever  first 
occurs." 

(Sec.  205.  52  Stat.  884;  48  U.  S.  C.  426.  In- 
terpret or  apply  seos.  407.  1104.  62  Stat.  1000, 
1026,  48  U.  8.  C.  487,  674) 

By  the  Civil  Aeronautics  Board. 

[SEAL]  M.  C.  Mulligan. 

-^''^  Secretary. 

IF.    R.    Doc.    58-3618;    Filed.   May    13,    1968: 
8:61  a.  m.] 


Swbchaptar   D— Policy   StatenMnta 

[Keg.  PoUcy  Statement  4] 
Part  399 — Statxhents  or  GnratAL  PoucY 

CONFIDENTIAL   TREATMKNT  OF  PaELmiNART 
YEAH-KND  REPOSTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C^ 
on  the  8th  day  of  May  1958. 

Section  399.25  of  Part  399  adopted  May 
25,  1955.  states  that  it  is  the  Board's 
policy  to  accord  confidential  treatment 
to  preliminary  year-end  carrier  r^xjrts 
upon  request  until  final  reports  are  filed 
or  until  the  date  such  reports  are  due, 
whichever  first  occurs. 

Contemporaneously  herewith,  the 
Board  Is  adopting  an  amendment  to 
Part  241  of  the  Economic  Regulations* 
setting  forth  its  future  policy  with  re- 
spect to  the  confidential  treatment  of 
preliminary  year-end  reports.  Under 
this  amendment  the  Boaid  will  decide 
on  the  merits  of  each  case,  as  presented 
by  the  carrier,  whether  or  not  confi- 
dential treatment  of  individual  prelim- 
inary reports  is  in  the  public  interest 

The  policy  set  forUi  in  S  399.25  having 
thus  been  superseded  by  the  amendment 
to  Part  241,  this  amendment  to  Part  39» 
is  being  adopted  to  repeal  the  provisions 
of  §  399.25. 

Since  this  rule  relates  only  to  state- 
ments of  policy,  notice  and  public  pro- 
cedure hereon  are  unnecessary,  and  the 
regulation  may  be  made  effective  up<m 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Subpart  B  of  Part  399  effectiye  May  8. 
1958,  as  f(dlow8: 

By  repealing  i  399.25. 

(Sec.  205,  52  SUt.  984.  as  amended:  48  U.  S.  C. 
426) 

By  the  Civil  Aeronautics  Board. 


[seal] 


M.  C.  MxnxzcAM, 
Secretary. 


i 


M 


[P.  R.  XX>c.  B&-S619:   FUed.  May   U.   1068; 
8:61  a.  m.] 

'  See  P.  R.  Document  58-3618.  Part  241  <* 
tills  cliapter.  aufra. 
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TITLE  29— LABOR 

ChopUr  I — Notional  Lobor  Relotions 
Board 

Rkvision  or  Chapter 

Chapter  I  of  Title  29.  Code  of  Federal 
Regulations,  is  revised  to  read  as   set 

forth  below. 

Frank  M.  Kleilkr, 
Executive  Secretary. 

Part 

101  Statementa  of  procedure,  Series  7. 

lOa  Rulea  and  regulations.  Series  7. 

Paki  101 — (Statements  or  Procedure, 
Series  7 


Sec. 
101.1 


Subpart  A — G«n*ral  S»at*m«nl 
General  statement. 


X 


Subpart  •— Unfair  Lober  Practice  Caset  Under 
Section  10  (a)  to  (II  of  tho  Act  and  Telograplf 
Merger  Act   Case* 

lOU         Initiation  of  unfair  labor  practice 

cases. 
lOU         Compliance  with  section  9  (f),  (g), 

and  (h)  of  the  act. 

101.4  Investigation  of  ch  arges. 

101 .5  Withdrawal  of  charges . 

101. •        Dismissal  of  charges  and  appeals  to 
general  counsel. 

101.7  Settlements. 

101.8  Ck>mplalnts. 

101J>         Settlement  alter  Issuance  of  com- 
plaint. 

101.10  Hearings. 

101.11  Intermediate  report   (recommended 

decision ) . 

101.12  Board  decision  and  order. 

101.13  Compliance  with  Board  decision  and 

order. 

101.14  Judicial    review   of   Board   decision 

and  order. 

101.15  Compliance  with  court  decree. 

101.16  Back-pay  proceedings. 

Subpart  C — lepresentation  Catet  Under  Section 
9  (c)  of  the  Act 

101.17  Initiation  of  representation  case. 

101.18  Investigation  of  petition. 

101.19  Consent  adjustments  before  formal 

hearing. 
101.30       PcHrmal  hearing. 

101.21  Hearing;  procedure  after  hearing. 

Swbpart    D — Referendum    Cases    Under    Section 
9  (e)  (1>  and  (2)  of  the  Act 

101.22  Initiation  of  rescission  of  authority 

cases. 
-tOl.23       Investigation     of     petition;     with- 
drawals and  dismissals. 

101.24  Consent   agreements    providing   for 

election. 

101.25  Procedure  respecting  election  con- 

ducted without  hearing. 

101.20  Formal  hearing  and  procedure   re- 

specting election  conducted  after 
hearing. 

Subpart    E— -Jurisdictional    Dispute    Cosei    Under 
Section  10  (k)  of  the  Act 

101.27  Initiation   of    proceedings    to    hear 

and  determine  Jurisdictional  dis- 
putes under  section  10  (k ) . 

101.28  Investigation     of     charges:      with- 

drawal   of    charges;    dismissal    of 
charges  and  appeals  to  Board. 

101.29  Initiation  of  formal  action;  eettle- 

ment. 

101.30  Hearing. 

101.31  Procedure  before  the  Board. 

101.32  Compliance       with       certification; 

further   proceedings. 

Subpart  F— Procedure  Under  Section  10  (j)  and  Ul 
of  the  Act 

101.33  Application  for  temporary  relief  or 

restraining  orders. 

101.34  Change  of  clrcumfitancea. 


N 

RULES  AND  REGULATIONS 

Authowtt:  f  I  101.1  to  101.34  issued  under 
sec.  6,  40  Stat.  453.  as  amended:  29  U.  S.  C. 
156. 

SUBPART  A — GENERAL   STATEMENT 

§  101.1  General  statement.  By  virtue 
of  the  authority  vested  fti  it  by  the  Na- 
tional Labor  Relations  Act,  49  Stat.  449, 
as  amended  by  the  Labor  Management 
flelations  Act,  1947,  Public  Law  101, 
Eightieth  Congress,  first  session,  the  Na- 
tional Labor  Relations  Board  hereby  is- 
sues and  causes  to  be  published  in  the 
FEDERAh  Register  Series  7  of  its  State- 
ments of  Procedure,  which  are  promul- 
gated to  carry  out  the  provisions  of  the 
act.  Said  series  shall  become  effective 
upon  the  signing  of  the  original  by  the 
members  of  the  Board  and  the  publica- 
tion thereof  in  the  Federal  Register. 
The  Statements  of  Procedure,  Series 
7,  shall  be  in  force  and  effect  until 
amended  or  rescinded  by  the  Board. 

SUBPART  B — UNFAIR  LABOR  PRACTICE  CASES 
UNDER  SECTION  10  la)  TO  III  OF  THE  ACT 
AND    TELEGRAPH    MERGER    ACT    CASES 

§  101.2  Initiation  of  unfair  labor  prac- 
tice cases.  The  investigation  of  an  al- 
leged violation  of  the  National  Labor 
Relations  Act  is  initiated  by  the  flUng  of 
a  charge,  which  must  be  in  writing  and 
signed,  and  must  either  be  notarized  or 
must  contain  a  declaration  by  the  person 
signing  it,  under  the  penalties  of  the 
Criminal  Code,  that  its  contents  are  true 
and  correct  to  the  best  of  his  knowledge 
and  belief.  The  charge  is  filed  with  the 
regional  director  for  the  region  in  which 
the  alleged  violations  *iave  occurred  or 
are  occurring.  A  blanV  form  for  filing 
such  charge  is  supplied  by  the  regional 
office  upon  request.  The  charge  contains 
the  name  and  address  of  the  person 
against  whom  the  charge  is  made  and  a 
statement  of  the  facts  constituting  the 
allegted  unfair  labor  practices.  Any  per- 
son may  file  a  charge,  but  no  complaint 
will  be  issued  upon  a  charge  filed  by  a 
labor  organization  unless  that  labor  or- 
ganization is  in  compliance  with  section 
9  'f».  <g',  and  <hJ  of  the  act.  (See 
5  101.3.) 

§  101.3  Compliance  with  section  9  (f) . 
(g> .  and  (hi  of  the  act.  (a>  If  a  charge 
(or  petition*  is  filed  by  a  labor  organiza- 
tion, that  labor  organization  and  every 
national  or  international  labor  organiza- 
tion of  which  it  i.s  an  affiliate  or  constit- 
uent unit  must  have  complied  with 
section  9  <f»  (B»  (2>  of  the  act.  At  the 
time  of  filing  the  charge  (or  petition'  or 
pi-ior  thereto,  or  within  a  reasonable  pe- 
riod of  time  thereafter  not  to  exceed  10 
days,  the  labor  ort^anization  must  present 
the  duplicate  copy  of  a  letter  from  the 
United  States  Department  of  Ijabor 
showing  that  it  has  filed  the  material  re- 
quired under  section  9  ifi  and  'k'  of 
the  act  and  a  declaration  executed  by  an 
authorized  agent  stating  the  labor  or- 
ganization has  complied  with  section  9 
(fi  (B>  i2i  and  setting  forth  the  ^ethod 
by  which  compliance  was  made. 

1  b  •  In  addition,  the  labor  organization 
and  every  national  or  international  labor 
organization  of  which  it  is  an  affiliate 
or  constituent  imit  must  have  complied 
with  section  9  (h)  of  the  act  as  follows: 
At  the  time  of  filing  the  charge  for  peti- 
tion)  or  prior  thereto,  or  within  a  rea- 


sonable period  not  to  exceed  10  dM 
thereafter,  the  national  or  internatioiii] 
labor  organization  shall  have  on  file  ^^jg. 
the  general  counsel  in  Washington,  D.CL 
and  the  local  labor  organization  ahaB 
have  on  file  with  the  regional  director 
in  the  region  in  which  the  proceedtQ* 
is  pending,  or  in  which  it  custonuirU* 
files  cases,  a  declaration  by  an  authorlMd 
agent  executed  corUomporaneoualy  or 
within  the  preceding  12-month  perioit 
listing  the  titles  of  all  offices  of  the  1\\ir\g 
orgaiiization  and  stating  the  names  (tf 
the  incumbent.s,  if  any,  in  each  such  office 
and  the  date  of  expiration  of  each  loeaa- 
bent's  term,  and  an  affidavit  from  each 
such  officer,  executed  contempormne- 
ously  or  within  the  preceding  12-month 
period,  stating  that  he  is  not  a  membv 
of  the  Communist  Party  or  affiliated  with 
such  party  and  that  he  does  not  believe 
in.  and  is  not  a  member  of,  nor  support! 
any  organization  that  believes  In  or 
teaches  the  overthrow  of  the  United 
States  Government  by  force  or  by  tnj 
illegp.l  or  unconstitutional  methods. 

(c>  In  determining  who  is  occupyii^ 
an  office  and  must,  therefore,  file  anaffl* 
davit  as  an  "officer."  the  Board  will  nor- 
mally rely  upon  the  designation  of  ofBoei 
appearing  in  the  constitution  of  the  labor 
organization.  Where,  however,  the 
Board  has  reasonable  cause  to  believe 
that  a  labor  organization  has  omitted 
from  its  constitution  the  designatloa  ft 
any  position  sis  an  office  for  the  purpoee 
of  evading  or  circumventing  the  filing 
requirements  of  section  9  th)  of  the  act, 
the  Board  may  require  affidavits  from 
additional  persons. 

(d»  Whenever  all  the  requirements 
have  been  met,  the  Board  in  Washington. 
D.  C,  or  the  regional  director,  whichever 
is  appropriate,  issues  to  the  labor  organ- 
ization appix)priate  notice  of  such  com- 
pliance. 

5  1014  Invcstigaticm  of  chargtt. 
When  the  charge  is  received  in  the  re- 
gional office  it  is  filed,  docketed,  and 
assigned  a  case  number.  The  regionaip 
director  will,  on  request  of  the  charging 
party,  and  may  in  any  case  cause  a  copy 
of  the  charge  to  be  served  upon  the  per- 
son against  whom  the  charge  is  made, 
but  timely  service  of  a  copy  of  the  charge 
Within  tiie  meaning  of  the  proviso  to 
section  10  ibi  of  the  act  is  the  exclusive 
responsibility  of  the  charging  party  and 
not  of  the  general  counsel  or  his  agents. 
The  regional  director  requests  the  person 
filing  the  charge  to  submit  evidence  tn 
its  support.  The  per.son  against  whom 
the  charge  is  filed,  hereinafter  called  tiie 
respondent,  is  asked  to  submit  a  wrltttti 
statement  of  his  position  in  respect  to 
the  alleeations.  The  case  is  then  as- 
signed to  a  member  of  the  field  staff  for 
investigation,  who  interviews  represent- 
atives of  all  parties  and  those  persons 
who  have  knowledi;e  as  to  the  charges. 
In  the  investigation  and  in  all  other 
stages  of  the  proceedings,  charges  alleg- 
ing violation  of  section  8  tb)  (4)  (A)i 
(B»,  and  (C»  are  given  priority  over  all 
other  cases  in  the  office  in  which  they 
are  pending  except  cases  of  like  charac- 
ter, and  charges  alleging  violation  of  sec- 
tion 8  <b)  (4»  (D>  are  given  priority 
over  all  cases  except  section  8  (b)  (4) 
<  A  > ,  ( B » .  and  ( C  i  cases  and  other  cases 
alleging  violation  of  section  8  (b)  •(*) 
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m)  After  full  investigation,  the  case 
jll-*  be  disposed  of  through  informal 
BeUiods  such  as  withdrawal,  dismissal, 
^isettlement;  or.  the  case  may  neces- 
MAie  formal  methods  of  disposition. 
g^  of  the  informal  methods  of  han- 
(jllng  unfair  labor  practice  cases  will  be 
fUted  first. 

1101.5  Withdraiial  of  charges.  If 
iDveetlgation  reveals  that  there  has  been 
00  violation  of  the  National  Labor  Rela- 
tions Act  or  the  evidence  is  insufficient 
to  substantiate  the  charge,  the  regional 
director  recommends  withdrawal  of  the 
gljarge  by  the  person  who  filed.  The 
complainant  may  abo,  on  its  own  initia- 
tlTe,  request  withdrawal.  If  the  com- 
plainant accepts  the  recommendation  of 
Sie  director  or  requests  withdrawal  on 
Its  own  initiative,  the  respondent  is  im- 
mediately notified  of  the  withdrawal  of 
tbe  charge. 

J  101  6    Dismissal  of  charges  arid  ar>- 
feals  to  general  counsel.     If  the  com- 
plainant refuses  to  withdraw  the  charge 
M  recommendf  d,  the  regional  director 
dismisses  the  charge.     The  regional  di- 
rector thereupon  informs  the  parties  of 
his  action,  together  with  a  simple  state- 
Bent  of  the  grounds  therefor,  and  the 
complainant  of  his  right  of  appeal  to  the 
general  counsel   in  Washington,  D.   C  , 
within  10  days.     If  the  complainant  ap- 
peals to  the  general  counsel,  the  entire 
file  In  the  case  is  sent  to  Washington, 
D.  C..  where  the  ca.^e  is  fully  reviewed  by 
the  general  counsel  with  the  assistance 
I      of  his  staff.    Following  such  review,  the 
I       general  counsel  may  sustain  the  regional 
i      director's  dismissal,  stating  the  grounds 
'      of  his  affirmance,  or  may  direct  the  re- 
gional director  to  take  fuither  action. 

J  101.7     Settleynents.     Before    any 
complaint  is  issued  or  other  formal  ac- 
tion taken,  the  regional  director  affords 
an  opportunity  to  all  parties  for  the  sub- 
mission and  consideration  of  facts,  argu- 
ment, offers  of  settlement,  or  proposals 
of  adjustment,  except  where  time,  the 
nature  of  the  proceeding,  and  the  public 
Interest  do  not  permit.     Normally  pre- 
,       hearing  conferences  are  held,  the  prin- 
cipal purpose  of  which  is  to  discuss  and 
explore  such  submissions  and  proposals 
of  adjustment.     The  regional  office  pro- 
Tides  Board-prepared    forms    for    such 
settlement  agreements,  as  well  as  printed 
notices  for  posting  by  the  respondent. 
These  agreemenUs.  which  are  subject  to 
the  approval   of   the   regional   director, 
provide  for   an   appeal   to  the    general 
counsel,  as  described  in  §  101.6,  by  a  com- 
plainant who  will  not  join  in  a  settlement 
or  adjustment  deemed  adequate  by  the 
regional  director.     Proof  of  compliance 
is  obtained  by  the  regional  director  be- 
fore the  case  Is  closed.    If  the  respond- 
ent fails  to  perform  his  obligations  under 
the  Informal  acreement,  the  regional  di- 
rector may  determine  to  institute  fonnal 
proceedings. 

i  101.8  Comvlainis.  Tf  the  charge 
tppears  to  have  merit  and  efforts  to  dis- 
pose of  it  by  informal  adjustment  are 
unsuccessful,  the  regional  director  insti- 
tutes formal  action  by  issuance  of  a  com- 
plaint and  notice  of  hearing.  In  certain 
^pes  of  cases,  involving  novel  and  com- 
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plex  Issues,  the  regional  director,  at  the 
discretion  of  the  general  counsel,  must 
submit  the  case  for  advice  from  the  gen- 
eral counsel  before  Issuing  complaint. 
The  complaint,  which  is  served  on  all 
parties,  sets  forth  the  facts  upon  which 
the  Board  bases  its  jurisdiction  and  the 
facts  relating  to  the  alleged  violations  of 
law  by  the  respondent.  The  respondent 
must  file  an  answer  to  the  complaint 
w  ithin  10  days  of  its  receipt,  setting  forth 
a  statement  of  its  defense. 

$  101.9  Settlement  after  issuance  of 
complaint,  (ai  Even  though  formal 
proceedings  have  begun,  the  parties 
again  have  full  opportunity  at  every 
stage  to  dispose  of  the  case  by  amicable 
adjustment  and  in  compliance  with  the 
law.  Thus,  after  the  complaint  has 
been  issued  and  a  hearing  scheduled  or 
even  begun,  the  attorney  in  charge  of  the 
case  and  the  regional  director  afford  all 
parties  every  opportunity  for  the  sub- 
mi.ssion  and  consideration  of  facts,  argu- 
ment, offers  of  settlement,  or  proposals 
of  adjustment,  except  where  time,  the 
nature  of  the  proceeding,  and  the  public 
interest  do  not  permit, 

<b>  All  settlement  stipulations  which 
provide  for  the  entry  of  an  order  by  the 
Board  are  subject  to  the  approval  of  the 
Board  in  Washington,  D.  C.  If  the  set- 
tlement provides  for  the  entry  of  an 
order  by  the  Board,  the  parties  agree  to 
waive  their  right  to  hearing  and  agree 
further  that  the  Board  may  issue  an 
order  requiring  the  respondent  to  take 
action  appropriate  to  the  terms  of  the 
adjustment.  Usually  the  settlement 
stipulation  also  contains  the  respondent's 
consent  to  the  Board's  application  for  the 
entry  of  a  decree  by  the  appropriate 
circuit  court  of  appeals  enforcing  the 
Board's  order. 

<ci  In  the  event  the  respondent  fails 
to  comply  with  the  terms  of  a  settlement 
stipulation,  upon  which  a  Board  order 
and  court  decree  are  based,  the  Board 
may  petition  that  court  to  adjudge  the 
respondent  in  contempt.  If  the  re- 
spondent refuses  to  comply  with  the 
terms  of  a  stipulation  settlement  provid- 
ing solely  for  the  entry  of  a  Board  order, 
the  Board  may  petition  the  court  for  en- 
forcement of  Its  order,  pursuant  to  sec- 
tion 10  of  the  National  Labor  Relations 
Act. 

§  101,10  Hearings.  fa>  Except  in  ex- 
traordinary situations  the  hearing  is 
open  to  the  public  and  usually  conducted 
in  the  region  where  the  charge  origi- 
nated. A  duly  designated  trial  examiner 
presides  over  the  hearing.  The  Govern- 
ment's case  is  conducted  by  an  attorney 
attached  to  the  Board's  regional  oflBce, 
who  has  the  responsibility  of  presenting 
the  evidence  in  support  of  the  complaint. 
The  rules  of  evidence  applicable  in  the 
district  courts  of  the  United  States  imder 
the  Rules  of  Civil  Procedure  adopted  by 
the  Supreme  Court  are,  so  far  as  practi- 
cable, controlling.  Counsel  for  the  gen- 
eral counsel,  all  parties  to  the  proceeding, 
and  the  trial  examiner  have  the  power 
to  call,  examine,  and  cross-examine  wit- 
nesses and  to  introduce  evidence  into  the 
record.  They  may  also  submit  briefs, 
engage  In  oral  argument,  and  submit 
proposed  findings  and  conclusions  to  the 


trial  examiner.  The  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  evidence  material  to  any  matter 
under  investigation  may  be  compelled  by 
subpena. 

(b»  The  functions  of  all  trial  exam- 
iners and  other  Board  agents  or  em- 
ployees participating  in  decisions  in 
conformity  with  section  8  of  the  Admin- 
istrative Procedure  Act  are  conducted  in 
an  impartial  manner  and  any  such  trial 
examiner,  agent,  or  employee  may  at  any 
time  withdraw  if  he  deems  himself  dis- 
qualified because  of  bias  or  prejudice. 
The  Board's  attorney  has  the  burden  of 
proof  of  violations  of  section  8  of  the 
National  Labor  Relations  Act  and  section 
222  (f)  of  the  Telegraph  Merger  Act. 
In  connection  with  hearings  subject  to 
the  provisions  of  section  7  of  the  Admin- 
istrative Procedure  Act: 

a )  No  sanction  is  imposed  or  rule  or 
order  issued  except  upon  consideration 
of  the  whole  record  or  such  portions 
thereof  as  may  be  cited  by  any  party  and 
as  supported  by  and  in  accordance  with 
the  preponderance  of  the  reliable,  pro- 
bative, and  substantial  evidence; 

(2>  Every  party  has  the  right  to  pre- 
sent his  case  or  defense  by  oral  or  docu- 
mentary evidence,  to  submit  rebuttal 
evidence,  and  to  conduct  such  cross- 
examination  as  may  be  required  for  a 
full  and  true  disclosure  of  the  facts ;  and 

(3>  Where  any  decision  rests  on  oflB- 
cial  notice  of  a  material  fact  not  appear- 
ing in  the  evidence  in  the  record,  any 
party  is  on  timely  request  afforded  a 
reasonable  opportunity  to  show  the 
contrary. 

5  101.11  Interm.ediate  report  (recont' 
mended  decision),  (a)  At  the  conclu- 
sion of  the  hearing  the  trial  examiner 
prepares  an  intermediate  report  (recom- 
mended decision)  stating  findings  of 
fact  and  conclusions,  as  well  as  the  rea- 
sons for  his  determinations  on  all  mate- 
rial issues,  and  making  recommendations 
as  to  action  which  should  be  taken  in  the 
case.  The  trial  examiner  may  recom- 
mend dismissal  or  sustain  the  complaint. 
in  whole  or  in  part,  and  reconmiend  that 
the  respondent  cease  and  desist  from  the 
unlawful  acts  found  and  take  action  to 
remedy  their  effects. 

(b>  The  intermediate  report  is  filed 
with  the  Board  in  Washington.  D.  C, 
and  copies  are  simultaneously  served  on 
each  of  the  parties.  At  the  same  time 
the  Board,  through  its  executive  secre- 
tary, issues  and  serves  on  each  of  the 
parties  an  order  transferring  the  case  to 
the  Board.  The  parties  may  accept  and 
comply  with  the  recommendations  of  the 
trial  examiner,  and  thus  normally  con- 
clude the  entire  proceedings  at  this  point. 
Or,  the  parties  or  counsel  for  the  Board 
may  file  exceptions  to  the  intermediate 
report  with  the  Board  and  may  also  re- 
quest permission  to  appear  and  argue 
orally  before  the  Board  in  Washington. 
D.  C.  They  may  also  submit  pro- 
posed findings  and  conclusions  to  the 
Board.  Oral  argument  is  very  frequently 
granted. 

?  101.12  Board  decision  and  order. 
(a)  If  any  party  files  exceptions  to  the 
intermediate  report,  the  Board,  with  the 
assistance  of  the  legal  assistants  to  each 
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Board  member  who  function  In  much  of 
the  same  manner  as  law  clerics  do  for 
judges,  reviews  the  entire  record,  includ- 
ing the  trial  examiner's  report  and  rec- 
ommendations, the  exceptions  thereto. 
the  complete  transcript  of  evidence,  and 
the  exhibits,  briefs,  and  arguments.  The 
Board  does  not  consult  with  members  of 
the  trial  examining  staff  or  with  any 
agent  of  the  general  counsel  in  its  delib- 
erations. It  then  issues  its  decision  and 
order  in  which  it  may  adopt,  modify,  or 
reject  the  findings  and  recommenda- 
tions of  the  trial  examiner.  The  decision 
and  order  contains  detailed  findings  of 
fact,  conclusions  of  law,  and  basic  rea- 
sons for  decision  on  all  material  issues 
raised,  and  an  order  either  dismissing 
h  the  complaint  in  whole  or  in  part  or  re- 

|l  quiring  the  respondent  to  cease  and  de- 

sist from  its  unlawful  practices  and  to 
I;  take  appropriate  afiBrmative  action. 

(b)  If  no  exceptions  are  filed  to  the 
1 1            Intermediate  report,  and  the  respondent 

does  not  comply  with  its  recommenda- 
tions, the  Board  adopts  the  report  and 
recommendations  of  the  trial  examiner. 
All  objections  and  exceptions,  whether 
or  not  previously  made  during  or  after 
the  hearing,  are  deemed  waived  for  all 
purposes. 

(c)  If  no  exceptions  are  filed  to  the 
Intermediate  report  and  its  recommenda- 
tions and  the  respondent  complies  there- 
with, the  case  is  normally  closed  but  the- 
Board  may,  if  it  deems  necessary  in  order 
to  effectuate  the  pKjlicies  of  the  act,  adopt 
the  report  and  recommendations  of  the 
trial  examiner. 

§  101.13  Compliance  with  Board  deci- 
sion and  order,  (a)  Shortly  after  the 
Board's  decision  and  order  is  issued  the 
director  of  the  regional  office  in  which 
the  charge  was  filed  communicates  with 
the  respondent  for  the  purpose  of  ob- 
taining compliance.  Conferences  may  be 
held  to  arrange  the  details  necessary  for 
compliance  with  the  terms  of  the  order, 
(b)  If  the  respondent  effects  fuH  com- 
pliance with  the  terms  of  the  order,  the 
regional  director  submits  a  report  to  that 
effect  to  Washington,  D.  C,  after  which 
'  the  case  may  be  closed.  Despite  compli- 
ance, however,  the  Board's  order  is  a 
continuing  one;  therefore,  the  closing  of 
a  case  on  compliance  is  necessarily  con- 
ditioned upon  the  continued  observance 
of  that  order;  and  in  some  cases  it  is 
deemed  desirable,  notwithstanding  com- 
pliance, to  implement  the  order  with 
an  enforcing  decree.  Subsequent  vio- 
lations of  the  order  may  become  the  basis 
of  further  proceedings. 

S  101.14  Judicial  review  of  Board  deci- 
sion and  order.  If  the  respondent  does 
not  comply  with  the  Board's  order,  or 
the  Board  deems  it  desirable  to  imple- 
ment the  order  with  a  court  decree,  the 
Board  may  petition  the  appropriate  Fed- 
eral court  for  enforcement.  Or,  the  re- 
spondent may  petition  the  circuit  court 
of  appeals  to  review  and  set  aside  the 
Board's  order.  Upon  such  review  or  en- 
forcement proceedings,  the  court  reviews 
the  record  and  the  Board's  findings  and 
order  and  sustains  them  if  they  are  in 
accordance  with  the  requirements  of  law. 
The  court  may  enforce,  modify,  or  set 
aside  In  whole  or  in  part  the  Board's 


findings  and  order,  or  It  may  remand  the 
case  to  the  Board  for  further  proceedings 
as  directed  by  the  court.  Following  the 
court's  decree,  either  the  Government  or 
the  private  party  may  petition  the  Su- 
preme Court  for  review  upon  writ  of  cer- 
tiorari. Such  applications  for  review  to 
the  Supreme  Court  are  handled  by  the 
Board  through  the  Solicitor  General  of 
the  United  States. 

§  101.15  Compliance  with  court  de- 
cree. After  a  Board  order  has  been  en- 
forced by  a  court  decree,  the  Board  has 
the  responsibility  of  obtaining  compli- 
ance with  that  decree.  Investigation  is 
made  by  the  regional  oflTice  of  the  re- 
spondent's efforts  to  comply.  If  it  finds 
that  the  respondent  has  failed  to  live  up 
to  the  terms  of  the  court's  decree,  the 
general  counsel  may,  on  behalf  of  the 
Board,  petition  the  court  to  hold  him  in 
contempt  of  court.  The  court  may  order 
immediate  remedial  action  and  impose 
sanctions  and  penalties. 

5  101.16  Back-pay  proceedings.  After 
a  Board  order  directing  the  pajTnent  of 
back  pay  has  been  enforced  by  a  court 
order,  the  regional  office  computes  the 
amount  of  back  pay  due  each  employee. 
If  informal  efforts  to  dispo.se  of  the  mat- 
ter prove  unsuccessful,  the  regional  di- 
rector is  then  authorized  to  issue  a 
"back-pay  specification"  in  the  name  of 
the  Board  and  a  notice  of  hearing  before 
a  trial  examiner,  both  of  which  are 
served  on  the  parties  involved.  The 
specification  sets  forth  the  computations 
showing  how  the  regional  director  ar- 
rived at  the  net  back  pay  due  each  em- 
ployee. The  respondent  must  file  an 
answer  within  15  days  of  the  receipt  of 
the  specification,  setting  forth  a  partic- 
ularized statement  of  its  defense.  The 
procedure  before  the  trial  examiner  or 
the  Board  is  substantially  the  same  as 
that  described  m  S§  101.10  to  101.14,. 
inclusive. 

SUBPART     C — REPRESENTATION     CASES     UNDER 
SECTION    9    (c)    OF   THE   ACT 

5  101.17  Initiation  of  representation 
case.  The  investigation  of  the  question 
as  to  whether  a  union  represents  a  ma- 
jority of  an  appropriate  grouping  of  em- 
ployees is  initiated  by  the  filing  of  a  pe- 
tion  by  any  person  or  labor  organization 
acting  on  behalf  of  a  substantial  num- 
ber of  employees  or  by  an  employer  when 
one  or  more  individuals  or  labor  organi- 
zations present  to  him  a  claim  to  be  rec- 
ognized as  the  exclusive  bargaining  rep- 
resentative. If  there  is  a  certified  or 
currently  recognized  representative,  any 
employee,  or  group  of  employees,  or  any 
individual  or  labor  orgamization  acting 
in  their  behalf  may  also  file  decertifica- 
tion proceedings  to  test  the  question  of 
whether  the  certified  or  recognized  agent 
is  still  the  representative  of  the  em- 
ployees. The  petition  must  be  in  writ- 
ing and  signed,  and  either  must  be  nota- 
rized or  must  contain  a  declaration  by 
the  person  signing  it.  under  the  penalties 
of  the  Criminal  Code,  that  its  contents 
are  true  and  correct  to  the  best  of  his 
knowledge  and  belief.  It  is  filed  with  the 
regional  director  for  the  region  in  which 
the  proposed  or  actual  bargaining  unit 
exists.    Petition  forms,  which  are  sup- 


plied by  the  regional  office  upon 
provide,  among  other  things,  for  ai 
scription  of  the  contemplated  or  ex 
appropriate  bargaining  unit,  the  apjpt^ 
imate  number  of  employees  involved,  siJ 
the  names  of  all  labor  organlzstloM 
which  claim  to  represent  the  employvti^ 
If  the  petition  is  filed  by  a  labor  orgift. 
ization,  no  investigation  will  be  made«( 
any  question  of  representation  railed  l» 
such  labor  organization  unle-ss  such  labor 
organization  is  in  compliance  with  see. 
tion  9  ( f  I ,  I  g  » ,  and  '  h  >  of  the  act.  (fin 
§101.3.)  If  a  petition  is  filed  by  a  Uh» 
organization  or  in  the  case  of  a  petiUai 
to  decertify  a  certified  or  recognJa^ 
bargaining  agent,  the  petitioner  nu^ 
supply,  within  48  hours  after  filing  bst 
in  no  event  later  than  the  'last  day  «■ 
which  the  petition  might  timely  be  fllai 
evidence  of  representation.  Such  eil> 
dence  is  usually  in  the  form  of  «<ft^ 
authorizing  the  labor  organization  t* 
represent  the  employees  or  authorirtu 
the  petitioner  to  file  a  decertiftwtiot 
proceeding. 

§  101.18  Investigation  of  petiHo^ 
(a>  Upon  receipt  of  the  petition  In  the 
regional  office,  it  is  docketed  and  as- 
signed to  a  member  of  the  staff,  usuaQi 
a  field  examiner,  for  investigation.  Bi 
conducts  an  investigation  to  ascertala 
( 1 )  whether  the  employer's  operatkat 
affect  commerce  within  the  meaning  ti 
the  act.  (2)  the  appropriateness  of  tbi 
unit  of  employees  for  the  purpoMl 
of  collective  bargaining  and  the  existeoGe 
of  a  bona  fide  question  concerning  iep> 
resentation  within  the  meaning  of  the- 
act,  » 3 )  whether  the  election  would ' 
effectuate  the  policies  of  the  act  and  re- 
flect the  free  choice  of  employees  in  tbe 
appropriate  unit,  and  i4»  whether,  if  the 
petitioner  is  a  labor  organization  seektag 
recognition,  there  is  a  sufficient  prob* 
ability,  based  on  the  evidence  of  reiir»* 
sentation  of  the  petitioner,  that  UK 
employees  have  selected  it  to  repreant 
them.  The  evidence  of  representatigs 
submitted  by  the  petitioning  labor  or- 
ganization or  by  the  person  seeking  da* 
certification  is  ordinarily  checked  to 
determine  the  number  or  proportion  of 
employees  who  have  designated  tbt 
petitioner,  it  being  the  Board's  adiate- 
istrative  experience  that  in  the  abeoM 
of  special  factors  the  conduct  of  an  etoa* 
tion  serves  no  purpose  under  the  statute 
unless  the  petitioner  has  been  designatai 
by  at  least  30  percent  of  the  employwa 
However,  in  the  case  of  a  petition  Iv  «* 
employer,  no  proof  of  representation  OB 
the  part  of  the  labor  organization  clataa* 
ing  a  majority  is  required  and  the  r»- 
gional  director  proceeds  with  the  caaetf 
other  factors  require  it  unless  the  lab«r 
organization  withdraws  its  claim  to  aaa- 
jority  representation.  The  field  exas- 
iner,  or  other  member  of  the  staff, 
attempts  to  a.scertain  from  all  interested 
parties  whether  or  not  the  grouping  or 
unit  of  employees  described  in  the  peti- 
tion constitutes  an  appropriate  barvsin- 
ing  unit. 

ib>  The  petitioner  may  on  its  own tal- 
tiative  request  the  withdrawal  of  the 
petition  if  the  investigation  discloses  thst 
no  question  of  representation  exiati 
within  the  meaning  of  the  statute,  be- 
cause, among  other  possible  reasons,  the 
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.fliHignot  appropriate,  or  a  written  con- 
SLt  precludes  further  investigation  at 
SS  time,  or  where  the  petitioner  is  a 
SIo,  organization  or  a  person  seeking 
^^tlflcation  and  the  showing  of  repre- 
SStlon  among  the  employees  is  in- 
Sldent  to  warrant  an  election  under 
SeW-percent  principle  stated  in  para- 
naph  <a)  of  this  section. 

(c)  For  the  same  or  similar  reasons 
the  regional  director  may  request  the 
oetltioner  to  withdraw  its  petition.  If, 
S^lte  the  rerjional  director's  recom- 
mendations, the  petitioner  refuses  to 
!lJtbdraw  the  petition,  the  regional  di- 
rtctor  then  dismisses  the  petition  stating 
thg  grounds  for  his  dismissal  and  in- 
fflTBling  the  petitioner  of  his  right  of 
Lpeai  to  the  Board  in  Washington, 
pC.  The  petitioner  may  within  10 
days  appeal  from  the  regional  directors 
(lipntssal  by  filing  such  request  with  the 
Board  in  Washington.  D.  C.  After  a  full 
lerlew  of  the  file  with  the  assistance  of 
Its  stafT.  the  Board  may  sustain  the  dis- 
Bilssal,  stating  the  grounds  of  its  affirm- 
gnce.  or  may  direct  the  regional  director 
to  take  further  action. 

1101.19  Consent  adjustments  before 
formal  hearing.  The  Board  has  devised 
and  makes  available  to  the  parties  two 
types  of  informal  consent  procedures 
through  which  representation  issues  can 
be  rwolved  without  recourse  to  formal 
procedures.  These  informal  arrange- 
ments-are commonly  referred  to  as  <a) 
eonsent-election  agreement,  followed  by 
l«glonal  director's  determination,  and 
(b)  consent-election  agreement,  fol- 
lowed by  Board  certification.  Forms 
for  use  in  these  informal  procedures  are 
available  in  the  regional  ofiBces. 

(a)  (1)  The  consent-election  agree- 
ment followed  by  the  regional  director  s 
determination  of  representatives  is  the 
most  frequently  used  method  of  informal 
adjustment  of  representation  cases. 
Tlie  terms  of  the  agreement  providing 
for  this  form  of  adjustment  are  set  forth 
In  printed  forms,  which  are  available 
upon  request  at  the  Board's  regional 
(flees.  Under  these  terms  the  parties 
agree  with  respect  to  the  appropriate 
unit,  the  payroll  to  be  used  as  the  basis 
of  eligibility  to  vote  in  an  election,  and 
the  place,  date,  and  hours  of  balloting. 
A  Board  agent  arranges  the  details  inci- 
dent to  the  mechanics  and  conduct  of 
the  election.  For  example,  he  usually 
arranges  preelection  conferences  in 
which  the  parties  check  the  list  of  voters 
and  attempt  to  resolve  any  questions  of 
eligibility.  Also,  prior  to  the  date  of 
election,  official  notices  of  election  are. 
Whenever  possible,  posted  conspicuously 
In  the  plant.  These  notices  reproduce  a 
•ample  ballot  and  outline  such  election 
details  as  location  of  polls,  time  of  voting, 
and  eligibility  rules. 

(2)  The  actual  polling  Is  always  con- 
ducted and  supervised  by  Board  agents. 
Appropriate  representatives  of  each 
party  may  assist  them  and  observe  the 
election.  As  to  the  mechanics  of  the 
election,  a  ballot  is  given  to  each  eligible 
voter  by  the  Board's  agents.  The  ballots 
are  marked  in  the  secrecy  of  a  voting 
booth.  The  Board  agents  and  author- 
ised observers  have  the  privilege  of  chal- 
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lenging  for  reasonable  cause  employees 
who  apply  for  ballots. 

(3)  Customarily  the  Board  agents.  In 
the  presence  and  with  the  assistance  of 
the  authorized  observers,  count  and  tab- 
ulate the  ballots  immediately  after  the 
closing  of  the  polls.  A  complete  tally  of 
the  ballots  is  served  upon  the  parties 
upon  the  conclusion  of  the  count. 

(4)  If  challenged  ballots  are  sufficient 
in  number  to  affect  the  results  of  the 
count,  the  regional  director  conducts  an 
investigation  and  rules  on  the  chal- 
lenges. Similarly,  if  objections  to  the 
conduct  of  the  election  are  filed  within 
5  days  of  the  issuance  of  the  tally  of 
ballots,  the  regional  director  likewise 
conducts  an  investigation  and  rules  upon 
the  objections.  If.  after  investigation, 
the  objections  are  foxind  to  have  merit, 
the  regional  director  may  void  the  elec- 
tion results  and  conduct  a  new  election. 

<5)  This  form  of  agreement  provides 
that  the  rulings  of  the  regional  director 
on  all  questions  relating  to  the  election 
(for  example,  eligibility  to  vote  and  the 
validity  of  challenges  and  objections)  are 
final  and  binding.  Also,  the  agreement 
provides  for  the  conduct  of  a  runoff  elec- 
tion, in  accordance  with  the  provisions 
of  Part  102  of  this  chapter  (the  Boards 
rules  and  regulations),  if  two  or  more 
labor  organizations  appear  on  the  ballot 
and  no  one  choice  receives  the  majoi-ity 
of  the  valid  votes  cast. 

(6)  The  regional  director  issues  to  the 
parties  a  certification  of  the  results  of 
the  election,  including  certification  of 
representatives  where  appropriate,  with 
the  same  force  and  effect  as  if  issued  by 
the  Board. 

(b)  The   consent-election    agreement 
followed  by  a  Board  determination  pro- 
vides that  disputed  matters  following  the 
agreed-upon  election,  if  determinative  of 
the  results,  shall  be  the  basis  of  a  formal 
decision  by  the  Board  instead  of  an  in- 
formal  determination    by   the   regional 
director.     Thus,  it  is  provided  that  the 
Board,  rather  than  the  regional  director, 
makes  the  final  determination  of  ques- 
tions raised  concerning  eligibility,  chal- 
lenged   votes,    and    objections    to    the 
conduct  of  the  election.    Thus,  if  chal- 
lenged ballots  are  sufficient  in  number  to 
affect  the  results  of  the  count,  the  re- 
gional director  conducts  an  investigation 
and  issues  a  report  on  the  challenges 
instead  of  ruling  thereon.    Similarly,  if 
objections  to  the  conduct  of  the  election 
are  filed  within  5  days  after  issuance  of 
the  tally  of  ballots,  the  regional  director 
likewise  conducts  an  investigation  and 
issues  a  report  instead  of  ruling  upon 
the  validity  of  the  objections.    In  either 
event,  the  regional  director's  report  is 
served  upon  the  parties,  who  may  file 
exceptions  thereto  within  10  days  with 
the  Board  in  Washington,  D.  C.     The 
Board   then  reviews  the  entire  record 
made  and  may,  if  a  substantial  issue  is 
raised,  direct  a  hearing  on  the  challenged 
ballots  or  the  objections  to  the  conduct 
of  the  election.    Or,  the  Board  may,  if  no 
substantial  issues  are  raised,  affirm  the 
regional  director's  report  and  take  appro- 
priate action  in  termination  of  the  pro- 
ceedings.   If  a  hearing  is  held  upon  the 
challenged  ballots  or  objections,  all  par- 
ties are  heard  and,  if  directed  by  the 
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Board,  a  report  containing  findings  of 
fact  and  recommendations  as  to  the  dis- 
position of  the  challenges  or  objections, 
or  both,  and  resolving  issues  of  credibility 
is  issued  by  the  hearing  officer  and  served 
upon  the  parties,  who  may  file  exceptions 
thereto  within  10  days  with  the  Board  in 
Washington.  D.  C.    The  record  made  on 
the  hearing  is  reviewed  by  the  Bo%rd 
with  the  assistance  of  its  legal  assistants 
and  a  final  determination  made  thereon. 
If  the  objections  are  found  to  have  merit, 
the  election  results  may  be  voided  and  a 
new  election  conducted  under  the  super- 
vision of  the  regional  director.    If  the 
union  has  been  selected  as  the  repre- 
sentative, the  Board  or  the  regional  di- 
rector, as  the  case  may  be,  issues  its 
certification,  and  the  proceeding  Is  ter-    ' 
minated.     If  upon  a  decertification  w 
employer  petition  the  union  loses  the 
election,  the  Board  or  the  regional  direc- 
tor, as  the  case  may  be,  certifies  that  the 
union  is  not  the  chosen  representative. 

§  101.20  Formal  hearing.  If  no  in- 
formal adjustment  of  the  question  con- 
cerning representation  has  been  effected 
and  it  appears  to  the  regional  director 
that  formal  action  is  necessary,  the  re- 
gional director  will  institute  formal  pro- 
ceedings by  issuance  of  a  notice  of  hear- 
ing on  the  issues,  which  is  followed  by 
Board  decision  and  direction  of  election 
or  dismissal  of  the  case.  In  certain  types 
of  cases,  involving  novel  or  complex 
issues,  the  regional  director  may  submit 
the  case  for  advice  to  the  general  counsel 
before  issuing  notice  of  hearing. 

§101.21  Hearing;  procedure  after 
hearing,  (a)  The  notice  of  hearing,  to- 
gether with  a  copy  of  the  petition,  is 
served  upon  the  unions  and  employer 
filing  or  named  in  the  petition  and  upon 
other  known  persons  or  labor  organiza- 
tions claiming  to  have  been  designated 
by  employees  involved  in  the  proceeding. 

(b)  The  hearing,  usually  open  to  the 
public,  is  held  before  a  hearing  officer 
who  normally  is  an  attorney  or  field  ex- 
aminer attached  to  the  regional  office 
but  may  be  another  qualified  official. 
The  hearing,  which  Is  nonadversary  in 
character,  is  part  of  the  investigation  in 
which  the  primary  interest  of  the 
Board's  agents  Is  to  insure  that  the  rec- 
ord contains  as  full  a  statement  of  the 
pertinent  facts  as  may  be  necessary  for 
determination  of  the  case  by  Ihe  Board. 
The  parties  are  afforded  full  opportunity 
to  present  their  respective  positions  and 
to  produce  the  significant  facts  In  sup- 
port of  their  contentions.  In  most  cases 
a  substantial  number  of  the  relevant 
facts  are  undisputed  and  stipulated. 
The  parties  are  permitted  to  argue  orally 
on  the  record  before  the  hearing  officer. 

(c)  Upon  the  close  of  the  hearing,  the 
entire  record  In  the  case  Is  forwarded  to 
the  Board  In  Washington,  D.  C.  The 
hearing  officer  also  transmits  an  analysis 
of  the  issues  and  the  evidence,  but  malces 
no  recommendations  in  regard  to  reso- 
lution of  the  dispute.  All  parties  may 
file  briefs  with  the  Board  within  7  days 
after  the  close  of  the  hearing  and  may 
also  request  to  be  heard  orally  by  the 
Board.  Because  of  the  nature  ol  the 
proceedings,  however,  permission  to 
argue  orally  is  rarely  granted.    After  re- 
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RULES  AND  REGULATIONS 


Tlew  of  the  entire  case,  the  Board  Issues 
its  decision  either  dismissing  the  petition 
or  directing  that  an  election  be  held.  In 
the  latter  event,  the  election  is  conducted 
under  the  supervision  of  the  regional  di- 
rector in  tiie  manner  already  described 
in§  101.19. 

(d)  'The  parties  have  the  same  rights, 
and  the  same  procedure  is  followed,  with 
respect  to  objections  to  the  conduct  of 
the  election  and  challenged  ballots,  as 
has  already  been  described  in  connection 
with  the  postelection  procedures  in  cases 
Involving  consent  elections  to   be   fol- 

,    lowed  by  Board  certifications. 

(e)  If  the  election  involves  two  or 
more  labor  organizations  and  if  the  elec- 
tion results  are  inconclusive  because  no 
choice  on  the  ballot  received  the  ma- 
jority of  valid  votes  cast,  a  runoff  elec- 
tion is  held  as  provided  in  Part  102  of 
this  chapter  (the  Board's  rules  and 
regulations). 

SUBPART   D^tEFEtENDUM    CASES   UNDER    SEC- 
TION  9    (•)    (II    AND    (i)    OF   THE   ACT 

S  101.22  Initiation  of  recission  of  au- 
thority cases.  The  investigation  of  the 
question  as  to  whether  the  authority  of 
a  labor  organiiation  to  make  an  agree- 
ment requiring  membership  in  a  labor 
organization  as  a  condition  of  employ- 
ment is  to  be  rescinded  is  initiated  by 
the  filing  of  a  petition  by  an  employee 
or  groui)  of  employees  on  behalf  of  30 
percent  or  more  of  the  employees  in  a 
bargaining  unit  covered  by  an  agreement 
between  their  employer  and  a  labor  or- 
ganization requiring  membership  in  such 
labor  organization.  The  petition  must 
be  in  writing  and  signed,  and  either  must 
be  notarized  or  must  contain  a  declara- 
tion by  the  person  signing  it,  under  the 
penalties  of  the  Criminal  Code,  that  its 
contents  are  true  and  correct  to  the  best 
■of  his  knowledge  and  belief.  It  is  filed 
with  the  regional  director  for  the  region 
in  which  the  alleged  appropriate  bar- 
gaining unit  exists  or,  if  the  bargaining 
-unit  exists  in  two  or  more  regions,  with 
the  regional  director  for  any  such  re- 
gions. The  blank  form,  which  is  sup- 
plied by  the  regional  ofl&ce  upon  request, 
provides,  among  other  things,  for  a  de- 
scription of  the  bargaining  unit  covered 
by  the  agreement,  the  approximate  num- 
ber of  employees  involved,  and  the  names 
of  any  other  labor  organizations  which 
claim  to  represent  the  employees.  Peti- 
tioner must  supply  with  the  petition,  or 
within  48  hours  after  filing,  its  evidence 
of  authorization  from  the  employees. 

9  101.23  Investigation  of  petition: 
toithdraivals  and  dismissals.  <a)  Upon 
receipt  of  the  petition  in  the  regional 
oflQce,  it  is  filed,  docketed,  and  assigned  to 
a  member  of  the  staff,  usually  a  field 
examiner,  for  investigation.  He  con- 
ducts an  investigation  to  ascertain  (1) 
whether  the  employer's  operations  affect 
commerce  within  the  meaning  of  the  act, 
(2)  whether  there  is  in  effect  an  agree- 
ment requiring  as  a  condition  of  employ- 
ment membership  in  a  labor  organiza- 
tion. (3)  whether  petitioner  has  been 
authorized  by  at  least  30  percent  of  the 
employees  to  file  such  a  petition,  and  (4) 
whether  an  election  would  effectuate  the 
policies  of  the  act  by  providing  for  a  free 
expression  of  choice  by  the  employees. 


The  evidence  of  designation  submitted 
by  petitioner,  usually  in  the  form  of  cards 
signed  by  individual  employees  author- 
izing tiie  filing  of  such  a  petition,  is 
checked  to  determine  the  proportion  of 
employees  who  desire  rescLs.sion. 

<b)  Petitioner  may  on  its  own  initia- 
tive request  the  withdrawal  of  the  peti- 
tion if  the  investigation  discloses  that  an 
election  is  inappropriate,  because,  amont? 
other  possible  reasons,  petitioners  card- 
showing  is  insufficient  to  meet  the  30- 
percent  statutory  requirement  referred 
to  in  paragraph  <ai  of  this  section. 

<c»  For  the  same  or  similar  rea.=:ons 
the  regional  director  may  request  the 
petitioner  to  withdraw  its  petition.  If 
petitioner,  despite  the  regional  director's 
recommendation,  refuses  to  withdraw 
the  petition,  the  regional  director  then 
dismisses  the  petition,  stating  the 
grounds  for  his  dismissal  and  informing 
petitioner  of  his  right  of  appeal  to  the 
Board  in  "Washington.  D.  C.  The  peti- 
tioner may  within  10  days  appeal  from 
the  regional  director's  dismi.ssal  by  filing 
such  request  with  the  Board  in  Wash- 
ington. D.  C.  The  request  shall  contain 
a  complete  statement  setting  forth  the 
facts  and  reasons  upon  which  the  request 
is  made.  After  a  full  review  of  the  file, 
the  Board,  with  the  a.ssistance  of  it.s  staff, 
may  sustain  the  dismissal,  stating  the 
grounds  for  its  affirmance,  or  may  direct 
the  regional  director  to  take  further 
action. 

§  101.24  Cojisent  agreements  provid- 
ing for  election.  The  Board  makes  avail- 
able to  the  parties  two  types  of  informal 
consent  procedures  through  which  au- 
thorization issues  can  be  resolved  with- 
out resort  to  formal  procedures.  These 
informal  agreements  are  commonly 
referred  to  as  <  a  >  consent-election  agree- 
ment, followed  by  regional  director's  de- 
termination, and  ibi  consent-election 
agreement,  followed  by  Board  certifica- 
tion. Forms  for  use  in  these  informal 
procedures  are  available  in  regional 
offices.  The  procedures  to  be  u.sed  in 
connection  with  a  consent-election 
agreement  providing  for  regional  direc- 
tor's determination  and  a  con.sent- 
election  agreement  providing  for  Board 
certification  are  the  same  as  those  al- 
ready described  in  Subpart  C  of  this  part 
in  connection  with  representation  cases 
under  section  9  (c>  of  the  act,  except 
that  no  provision  Is  made  for  runoff 
elections. 

§  101  25  Procedure  respecting  election 
conducted  without  hearing.  If  the  re- 
gional director  determines  that  the  case 
is  an  appropriate  one  for  election  with- 
out formal  hearing,  an  election  is  con- 
ducted as  quickly  as  possible  among  the 
employees  and  upon  the  conclu.sion  of 
the  election  the  regional  director  fur- 
nLshes  to  the  parties  a  tally  of  the  ballots. 
The  parties,  however,  have  an  oppor- 
tunity to  make  appropriate  challenges 
and  objections  to  the  conduct  of  the 
election  and  they  have  the  .same  rights, 
and  the  same  procedure  is  followed,  with 
respect  to  objections  to  the  conduct  of 
the  election  and  challenged  ballots,  as 
has  already  been  described  in  Subpart 
C  of  this  part  in  connection  with  the 
postelection   procedures   in   representa- 


tion ca.ses  under  section  9  fc)  of  fheaA 
except  that  no  provision  is  made  tor  % 
runoff  election.  If;no  such  objectlong»i% 
filed  within  5  days  and  if  the  challengaii 
ballots  are  insufficient  in  number  to 
affect  the  results  of  the  election,  the  t«> 
pional  director  issues  to  the  parttet  « 
certification  of  the  re.sults  of  the  election, 
with  the  same  force  and  effect  as  if  iasuad 
by  the  Board. 

5  101.26  Formal  hearing  and  proce- 
dure respecting  election  conducted  afttr 
hearing,  (a)  If  the  preliminary  Invct* 
tigation  indicates  that  there  are  subettaa. 
tial  issues  which  require  Board  deter. 
mination  before  an  appropriate  electloD 
may  be  held,  the  regional  director  vQ 
institute  formal  proceedings  by  Issuanci 
of  a  notice  of  hearing  on  the  issues  whkt^ 
after  hearing,  is  followed  by  Board  de* 
cision  and  direction  of  election  or  dt^. 
missal.  The  notice  of  hearing  togetlber 
with  a  copy  of  the  petition  is  served 
upon  petitioner,  the  employer,  and  um 
any  other  known  persons  or  labor  ar« 
ganizations  claiming  to  have  been  de>||>* 
nated  by  employees  involved  in  the  pro- 
ceeding. 

lb*  The  hearinT.  usually  open  to  (be 
public,  is  held  before  a  hearing  ofllat 
w  ho  normally  is  an  attorney  or  field  eK" 
aminer  attached  to  the  regional  oflBoi 
but  may  be  another  qualified  ofDdaL 
The  hearing,  which  is  nonadversary  ia 
character,  is  part  of  the  investigation  la 
which  the  primary  interest  of  theBoud^ 
acents  is  to  insure  that  the  record  oob* 
tains  as  full  a  statement  of  the  iJertiuHt 
facts  as  may  be  nece.'^sary  for  determlim- 
tion  of  the  case  by  the  Board.  The  puo 
ties  are  afforded  full  opportunity  to  pre- 
sent their  respective  positions  and  t» 
produce  the  significant  facts  in  supml 
of  their  contentions.  In  most  cam  a 
substantial  number  of  the  relevant  faeti, 
are  undisputed  and  stipulated.  Ha 
parties  are  permitted  to  argue  orally  OB 
the  record  before  the  hearing  officer. 

(c)  Upon  the  close  of  the  hearlnf.  the 
entire  record  in  the  case  is  then  for- 
warded to  the  Board  in  ■Washington, 
D.  C.  together  with  an  informal  anal- 
ysis by  the  hearing  officer  of  the  lana 
and  the  evidence  but  without  recommen* 
dations.  All  parties  may  file  briefawtth 
the  Board  within  7  days  after  the  claai 
of  the  hearing  and  may  also  requeat  ti 
be  heard  orally  by  the  Board.  Been* 
of  the  nature  of  the  proceedings,  haw- 
ever,  permission  to  argue  orally  is  rantf 
granted.  After  review  of  the  enttit 
case,  the  Board  issues  its  decision  eiflar 
dismissing  the  petition  or  directing  tint 
an  election  be  held.  In  the  latter  ero^ 
the  election  is  conducted  under  the  ■• 
pervision  of  the  regional  director  in  tbt 
manner  already  described  in  S  101.lt. 

<  d »  The  parties  have  the  same  rlgbti 
and  the  same  procedure  is  followed,  trith 
respect  to  objections  to  the  conduct  of 
the  election  and  challenged  ballots  at 
has  already  been  described  in  connection 
with  the  postelection  procedures  incaaa 
involving  consent  elections  to  be  foUowei 
by  Board  certifications. 

SUBPART     E — JURISDICTIONAL    DISPUTf    CMB 
UNDER    SECTION    10   (k)    OF   THE  ACl 

5  101.27  Initiation  of  proceedingt  10 
hear  and  determine  jurisdictional  «Bl- 
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^^g,  under  section  10  (k>.  The  inves- 
ffionof  a  jurisdictional  dispute  under 
^Sffltt  10  (k'  is  initiated  by  the  filing 
Ifjdiarge,  as  described  in  §  101.2,  by 
iy  perso^alleping  a 
Jjph  (4)  (D)  of  sect 

iiftl  28    Investigation  of  charges: 
•^hdrawal    of    charges:    dismissal    of 


a  violation  of  para- 
:tion  8  lb). 


purges 


and  appeals   to   Board.     These 


-atters  are  handled  as  described  in 
in0l3  to  101.7.  inclusive.  Cases  in- 
Mlrisg  violation  of  parapraph  i4)  (D) 
rfaection  B  <b)  are  given  priority  over 
Si  other  cases  in  the  office  except  cases 
Ler  paragraphs  (4 »  (A..  (4)  iB),and 
(4)  (C)  of  section  8  (b). 

1101.29    Imtiatiomof  formal  action: 
Jliienient.     If.    after    investigation,    it 
Japttu^  to  the  recional  director  that  the 
bS^ should  determine  the  dispute  un- 
A^section  10  tki  of  the  act,  he  issues  a 
notice  of  filing  of  the  charge  together 
tlth  a  notice  of  hearing  which  includes 
•  Bimple  statement  of  issues  involved  in 
(he  jurisdictional  dispute  and  which  is 
lO^ed  on  all  parties  to  the  dispute  out 
oT  which  the   unfair   labor   practice   is 
alleged  to  have  arisen.     The  hearing  is 
idieduled  for  not  less  than  10  days  after 
lerrice  of  the  notice  of  hearing.    If  the 
futies  present  to  the  regional  director 
^tisfactory  evidence  that  they  have  ad- 
hated  the  dispute,  the  regional  director 
vtthdraws   the   notice   of   hearing    and 
ilther  permits   the   withdrawal  of  the 
chtrge  or  dismisses  the  charge.    If  the 
ptrties  submit  to  the  regional  director 
ofiifactory    evidence    that    they    have 
agreed  upon  methods  for  the  voluntary 
adjustment  of  the  dispute,  the  regional 
diMctor   shall    defer    action    upon    the 
(tftive  and  shall  withdraw  the  notice  of 
hearing  if  issued.    The  parties  may  agree 
on  an  arbitrator,  a  proceeding  under  sec- 
tion 9  (O  of  the  act,  or  any  other  satis- 
factory method  to  resolve  the  dispute. 

1 101.30     Hearing.    If  the  parties  have 
not  adjusted  the  dispute  or  agreed  upon 
jnetbods   of    voluntary    adjustment,    a 
hearing,  usually  open  to  the  public,  is 
held  before  a  hearing  officer.    The  hear- 
ing Is  nonadversary  in  character,  and  the 
primary  interest  of  the  hearing  officer  is 
to  insure  that  the  record  contains  as  full 
a  statement  of   the  pertinent  facts  as 
may  be  nece.ssary  for  a  determination  of 
the  Issues  by  the  Board.    All  parties  are 
afforded  full  opportunity  to  present  their 
rtffective  positions  and  to  produce  evi- 
denoe  in  support  of  their  contentions. 
The  parties  are  permitted  to  argue  orally 
OD  the  record  before  the  hearing  officer. 
It  the  close  of  the  hearing,  the  case  is 
transnitted  to  the  Board  for  decision. 
Tlie  hearing  officer  prepares  an  analysis 
<<  the  Issues  and  the  evidence,  but  makes 
no  recommendations  in  regard  to  resolu- 
tion of  the  dispute. 

J  101.31  Procedure  before  the  Board. 
The  parties  have  7  days  after  the  close  of 
the  hearing,  subject  to  any  extension 
that  may  have  been  granted,  to  file  briefs 
with  the  Board  and  to  request  oral  argu- 
nent  which  the  Board  may  or  may  not 
cant.  The  Board  then  considers  the 
evidenoe  taken  at  the  hearing  and  the 
hearing  officer's  analysis  together  with 
any  briefs  that  may  be  filed  and  the  oral 
argument,  if  any,  and  issues  its  deter- 
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mination  of  the  labor  organization  or 
the  particular  trade,  craft,  or  class  of 
employees  which  shall  perform  the  par- 
ticular work  tasks  in  issue  or  make  other 
disp>osition  of  the  matter. 

5  101.32  Compliance  with  determina- 
tion: further  proceedings.  After  the  is- 
suance of  determination  by  the  Board, 
the  regional  director  in  the  region  in 
which  the  proceeding  arose  communi- 
cates with  the  parties  for  the  purpose  of 
ascertaining  their  intentions  in  regard 
to  compliance.  Conferences  may  be  held 
for  the  purpose  of  working  out  details. 
If  the  regional  director  is  satisfied  that 
the  parties  are  complying  with  the  deter- 
mination, he  dismisses  the  charge.  If 
the  regional  director  is  not  satisfied  that 
the  parties  are  complying,  he  issues  a 
comphant  and  notice  of  hearing,  charg- 
ing violation  of  section  8  (b)  '4)  (D)  of 
the  act.  and  the  proceeding  follows  the 
procedure  outlined  in  §§  101.8  to  101.15, 
inclusive. 

SUBPART    F — PROCEDURE    UNDER    SECTION    10 
(j)    AND    (I)    OF   THE   ACT 

5  101.33    Application  for  temporary  re- 
lief or  restraining  orders.    Whenever  the 
regional  director  deems  it  advisable  to 
seek  temporary  injunctive  relief  under 
section   10   U>,   or  whenever  he  deter- 
mines that  complaint  should  issue  alleg- 
ing violation  of  section  8  (b)    (4)    (A), 
(B>,  or   (C),  or  whenever  he  deems  it 
appropriate  to  seek  temporary  injunc- 
tive relief  for  a  violation  of  section  8  (b) 
(4)   (D>.  the  officer  or  regional  attorney 
to  whom  the  matter  has  been  referred 
will   make    application   for   appropriate 
temporary  relief  or  restraining  order  in 
the  district  court  of  the  United  States 
within  which  the  unfair  labor  practice 
is   alleged  to   have  occurred  or  within 
which  the  party  sought  to  be  enjoined 
resides  or  transacts  business. 

§  101.34  Change  of  circumstances. 
Whenever  a  temporary  injunction  has 
been  obtained  pursuant  to  section  10  (j) 
and  thereafter  the  trial  examiner  hear- 
ing the  complaint,  upon  which  the  deter- 
mination to  seek  such  injunction  was 
predicated,  recommends  dismissal  of 
such  complaint,  in  whole  or  in  part,  the 
officer  or  regional  attorney  handliiog  the 
case  for  the  Board  suggests  to  the  district 
court  which  issued  the  temporary  in- 
junction the  possible  change  in  circum- 
stances arising  out  of  the  findings  and 
recommendations  of  the  trial  examiner. 


Part  102— Rules  and  Regulations, 
Series  7 


Subpart  A — Deflniliont 

102  1  Terms  defined  In  secUon  2  of  the  act. 

102  2  Act:  Board:  Board  agent. 

102  3  General  counsel. 

102  4  Region. 

102.5  Regional  director;  regional  attorney. 

102  6  Trial  examiner;  hearing  officer. 

102.7  State. 

102  8  Party. 

Subpart  B — Procedure  Under  Section  10  la)  ♦©  U) 
of  the  Act  for  the  PreveiUiofi  of  Unfair  Labor 

Practice* 

Chasge 

102.9      Who  may  file;  withdrawal  and  dU- 

missal. 
102  10     Where  to  file. 
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Sec. 

102.11  Forms;  Jurat  or  declaration. 

102.12  Contents. 

102.13  Compliance  with  section  9  (t),  (g), 
and  (h)  of  the  act. 

102.14  Service  of  charge. 

Complaint 

102.15  When  and  by  whom  issued;  contents; 
service. 

102.16  Hearing;  extension. 

102.17  Amendment. 

102.18  Withdrawal. 

102.19  Review  by  the  general  counsel  of  re- 
fusal to  Issue. 

Amswes 

102.20  Answer  to  complaint;  time  for  filing; 
contents;  allegations  not  denied 
deemed  admitted. 

102.21  Where  to  file;  service  upon  the 
parties;  form. 

102.22  Extension  of  time  for  filing. 

102.23  Amendment. 

Motions 

102.24  Motions;  where  to  file  prior  to  hear- 
ing and  during  hearing;  contents; 
service  on  other  parties! 

102.25  Ruling  on  motions;  where  to  file  mo- 
tions after  hearing  and  before 
transfer  of  case  to  Board. 

102.26  Motions;  rulings  and  orders  part  of 
the  record;  rulings  not  to  be  ap- 
pealed directly  to  Board  without 
sp>ecial  permission;  requests  for 
special  permission  to  appeal. 

102.27  Review  of  granting  of  motion  to  dis- 
miss entire  complaint;  reopening 
of  record. 

102.28  Filing  of  answer  or  other  participa- 
tion In  proceedings  not  a  waiver 
of  rights. 

Intekvention 

102.29  Intervention;  requisites;  rulings  on 
motions  to  Intervene. 

WrrNEssES,  Depositions,  and  Subpekas 

102.30  Examination  of  witnesses;  deposi- 
tions. 

102.31  Issuance  of  subpenas;  petitions  to 
revoke  subpenas;  right  to  Inspect 
or  copy  data, 

102.32  Payment  of  witness  fees  and  mUeage; 
fees  of  persons  taking  depositions. 

TRANsrER,     Consolidation,   and    Sevi31anc« 

1Q2.33  Transfer  of  charge  and  proceeding 
from  region  to  region;  consolida- 
tion of  proceedings  in  same  region; 
severance. 

Heauncs 

102.34  Who  shall  conduct;  to  be  public  un- 
less otherwise  ordered. 

102.35  Duties  and  powers  of  trial  examiners. 

102.36  Unavailability  jof  trial  examiners. 

102.37  Disqualification  of  trial  examiners. 

102.38  Rights  of  parties. 

102.39  Rules  of  evidence  controlling  so  far 

as  practicable. 

102.40  Stipulations  of  fact  admissible. 

102.41  Objection  to  conduct  of  hearing; 
how  made;  objections  not  waived 
by  further  participation. 

102.42  Filing  of  briefs  and  proposed  findings 
with  the  trial  examiner  and  oral 
argument  at  the  hearing. 

102.43  Continuance  and  adjournment. 

102.44  Misconduct  at  hearing  before  a  trial 
examiner  or  the  Board;  refusal  of 
witness  to  answer  questions. 

Intermediate  Rkpoet  aho  T»ANsrra  of 
Cabs  to  the  Boako 

102.45  Intermediate  report  and  recom- 
mended order;  contents;  service: 
transfer  of  the  case  to  the  Board; 
contents  of  record  in  case. 
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102.46  Exceptions  or  supporting  briefs:  time 
for  filing;  where  to  file;  service  on 
parties;  extension  of  time;  effect  of 
failure  to  include  matter  in  excep- 
tions; oral  arguments. 

108:*7  Filing  of  motion  after  transfer  of 
case  to  Board. 

Procxburk  Betorz  tut  Board 

102.48  Action  of  Board  upon  expiration  of 

time  to  file  exceptions  to  inter- 
mediate rep>ort. 

102.49  Modification  or  setting  aside  of  order 

of  Board  before  record  fiicd  iii 
court;  action  thereafter. 

102.50  Hearings    before    Board    or    member 

thereof. 

102.51  Settlement  or  adjustment  of  issues 

Back-Pat  Procisdincs 

102.52  Initiation  of  proceedings. 

102.53  Contents   of    back-pay    sperlflcation. 

102.54  Answer   to    back-pay   specification. 

102.55  Extension  of  time  for   filing. 

102.56  Extension  of  date  of  hearing. 

102.57  Amendment. 

102.58  Withdrawal. 

102.59  Hearing;  posthearing  procedure. 

Subpart  C— Procedure  Under  Section  9  Ic)  of  the 
Act  for  the  Determination  of  Questions  Con- 
cerning   Representation    of    Employees 

102.60  Petition  for  certification  or  decerti- 

fication; who  may  file;  where  to 
file;  withdrawal. 

102.61  Contents  of  petition  for  certification; 

contents  of  petition  for  decertificu- 
tlon. 

102.62  Consent-election  agreements. 

102.63  Investigation  of  petition  by  regional 

director;  notice  of  hearing;  service 
of  notice;  withdrawal  of  notice. 

102.64  Conduct  of  hearing. 

102.65  Motions;    interventions. 

102.66  Introduction   of   evidence;    rights   of 

parties   at   hearing;    subpenas. 

102.67  Record;   what  constitutes,   transmis- 

sion to  Board. 

102.68  Proceedings  before  the  Board;  further 

hearing;  briefs;  Board  direction  of 
election;   certification  of  results. 

102.69  Election   procedure;   tally  of  ballot?; 

objections;  certlflcaticn  by  regional 
director;  report  on  challenged  bal- 
lots; ref)ort  on  objections,  excep- 
tions; action  of  the  Board; 
hearing. 
102  70     Runoff  election. 

102.71  Refusal    to   issue   notice   of   hearing: 

appeals  to  Board  from  action  of  tiie 
regional  director. 

102.72  Filing  petition  with  general  counsel: 

investigation  upon  motion  of  gen- 
eral counsel;  transfer  of  petition 
and  proceeding  from  region  to 
general  counsel  or  to  another  re- 
gion; consolidation  of  proceedings 
in  same  region:  severance;  pro- 
cedure before  general  counsel  in 
cases  over  which  he  has  assumed 
Jurisdiction. 

Subport     D — Procedure    for     Referendum     Under 
Section  9  (e)  of  ttie  Act 

102  73  Petition  for  referendum  under  sec- 
tion 9(e)  ( 1 )  of  the  act,  who  may 
file;  where  to  file:  withdrawal. 

102.74  Contents     of     petition     to     rescind 

authority. 

102.75  Investigation  of  petition  by  regional 

director:  consent  referendum;  di- 
rected referendum. 

102.78     Hearing;  posthearing  procedure. 

102.77  Method  of  conducting  balloting: 
poetballotlng  procedure. 

102  78  Refusal  to  conduct  referendum;  ap- 
peal to  Board. 


RULES  AND   REGULATIONS 

Subpart    E — Procedure    To    Hear   and    Determine 
Disputes  Under  Section   10  (k)  of  the  Act 

Sec. 

102  79     Initiation  of  prooeedlnps. 

102.80  Notice  of  hearing:  hearing;  proceed- 

ings before  the  Board,    briefs,   de- 
termination of  dispute 

102.81  Compliance  with  determination;  fur- 

ther proceedings. 
102  83     Review  of  determination. 
102.83     Alternauve  procedure. 

Subpart  F — Procedure  in  Cases  Under  Section   10 
(j)  and  (I)  of  the  Act 

102  84     Expeditions   processing  of  section   10 

( J )  cases. 
102  85     Priority  of  cases  pursuant  to  section 

10  ( 1)  of  Uie  act. 
102  88     Is.suance  of  complaint  promptly. 
102  87     Expeditious  processing  of  section   10 

(1)   cases  in  successive  sliigeh. 

Subpart  G^Service  ond  Filing  of  Papers 

102  88     Service  of  process  and  papers,  proof 

of  service. 
102  89     Same:  by  parties:  proof  of  service. 
11)2  90     Date    of    service,    tiling    of    proof    of 

service 
102  91     Time,  additional  time  after  service  by 

niHil. 

Subpart  H — Certification  and  Signatuie  of 
Documents 

102  92     Certification    of    papers    and    docu- 
ments. 
102  93     Signature  of  orders. 

Subpart  I — Records  and  Information 

102  94  Files,  records,  etc  ,  in  exclusive  cu.<;- 
tody  of  Board  and  not  subject  to 
Inspection,  formal  document.s  and 
final  opinions  and  orders  subject 
to  Inspection. 

102  95  Same;  Board  employees  prohibited 
from  producing  files,  records,  etc  . 
pursuant  to  subpena  .id  testiri- 
candum  or  subpena  duces  tecum, 
prohibited  from  testifying  in  re- 
gard tliereto. 

Subpart  J — Practice  Before  the  Board  of  Former 
Employees 

102  96  Prohibition  of  practice  before  Board 
of  Its  former  regional  employees  lii 
Ciu-^es  pending  ux  region  during  em- 
ployment. 

102  97  Same,  application  to  former  employ- 
ees of  Washington  staff. 

Subpart  K Construction  of  Rules 

102  98     Kules  to  be  liberally  construed. 

Subpart     L Enforcement     of     Rights,     Privileges, 

and  Immunities  Granted  or  Guaranteed  Ur>der 
Section  222  (f),  Communications  Act  of  1934, 
as  Amended,  to  Employees  of  Merged  Tele- 
graph  Carriers 

102  99     Enforcement. 

Subpart  M — Amendments 

102  100     Amendment  or  resci.ssUin  of  rules 
102  101     Petitions  for  issuance,  amendment. 

or  repeal  of  rules, 
102  102     Action  on  petition. 

ALTHORmr-  {§  102  1  to  102  102  Issued  under 
sec.  6,  4J  Slat,  452.  a^  amended,  29  U    S    C. 

166. 

SUBPART   A — DEFINITIONS 

5  102.1  Tenns  defined  in  sectimi  2  of 
the  act.  The  terms  "person."  "employ- 
er," 'employee,"  "representative,"  "labor 
organization,"  "commerce,"  "affectinpr 
commerce."  and  "unfair  labor  practice." 
as  used  in  this  part,  shall  have  the  mean- 
ings set  forth  in  section  2  of  the  National 
Labor  Relations  Act,  as  amended  by  title 


I  of  the  Labor  Management 
Act,   1947. 

5  102.2    Act:  Board:  Board  agent. 
term  "act"   as  used   in   this  part  aS* 
mean  the  National  Labor  RAtions^f 
a-s  amended.     The   terra   "Board"  aS 
mean     the     National     Labor    Re]at2>. 
Board  and  shall   include  any  ^a^f.- 
three  or  more  members  designated  mw 
suant  to  section  3  tb)  of  the  act.    r^ 
term    "Board    agent"    .shall    meain  aa 
member.  at',ent,  or  asency  of  the  Ba3. 
including  its  t'cneral  counsel.  « 

5  102  3  Gc7irral  counsel.  The  tem'^ 
"general  counsel"  as  u.^ed  in  this  |M'.< 
shall  mean  the  peneral  counsel  mi*^4 
section  3  Id'  of  th^ict,  •"■•^  •■ 

?  102  4  Region.  The  term  "reglon"n 
used  in  this  part  shall  mean  that  pnf 
of  the  United  States  or  any  TerrttoS 
thereof  fixed  by  the  Board  as  a  partieS 
region.  .••t.- 

5  102  5  Regional  director ;  reffiondl^  , 
torney.  Tlie  term  "reuional  director" m 
u.'-ed  in  thi.s  part  shall  mean  the  tfo^ 
designated  by  the  Board  as  reglnnai  t^ 
rector  for  a  particular  re^^ion.  Thetois 
"rek'ional  attorney"  as  used  in  this  p^ 
shall  mean  the  attorney  designated  bf 
the  Board  as  i-egional  attorney  for  % 
particular  region. 

5  102.6  Trial  examiner:  hearing  oJU 
cer.  The  term  "trial  examiner"  as  «■< 
in  thi.s  part  shall  mean  the  agent  oltbi 
Board  conducting  the  hearing  in  anon* 
fair  labor  practice  or  Telegraph  Merger  • 
Act  proceeding.  The  term  "hearing  ol« 
ficer  '  as  used  in  this  part  shall  meanthi 
agent  of  the  Board  conducting  the  bear* 
inp  in  a  proceeding  under  section  9  or  la 
a  dispute  proceeding  under  section  U 
(k»  of  the  act. 

5  102  7     State.     The  term  "State"  u 
u.sed  in  this  part  shall  include  the  Dig.. 
irict  of  Columbia  and  all  States,  Terrl- 
tories.    and    possessions   of    the  Untte4 

States. 

§  102  8  Party.  The  term  "party"  M 
used  in  this  part  shall  mean  the  reglflOll 
director  in  whose  region  the  proceedini 
is  pending  and  any  person  named  or 
admitted  as  a  party,  or  properly  seeklnc 
and  entitled  as  of  right  to  be  admitted  a 
a  party,  in  any  Board  proceeding,  In* 
eluding,  without  limitation,  any  penoB 
filing  a  charge  or  petition  under  tbeaeV 
any  jXTSon  named  as  respondent,  asCB* 
ployer,  or  as  party  to  a  contract  In  uy 
proceeding  under  the  act,  and  any  labor 
organization  alleged  to  be  dominate^ 
a.ssisted,  or  supported  in  violation  of  M^ 
tion  8  ( a  '  <  1  1  or  8  <  a  •  1 2  •  of  the  BCt; 
but  nothing  in  this  part  shall  be  con- 
strued to  prevent  the  Board  or  its  deiif* 
nated  ageiit  from  limiting  any  party  to 
participate  in  the  proceedings  to  the  a- 
tent  of  his  interest  only. 

SUBPART    B — PROCEDURE    UNDER    SEaiON  II 
(a)   TO  (i)   OF  THE  ACT   FOR  THE-PtEVHWOIt 

of  unfair  labor  practices  ' 

Charge 

§  102.9      Who    may    file:   vHthdrnMi 
and  dismissal.    A  charge  that  any  penoB 


•Procedure  under  sec.  10  (Jl  to  (1)  ot  \it 
act  is  governed  by  Subparts  E  and  F  of  tW* 
part. 


ly,  May  14,  1958 

^ggamged  In  or  is  engaging  In  any  un- 
S  tobor  practice  affecting  commerce 
IHL  bemi^^  by  any  person:  Provided, 
2IL  If  wch  charge  is  filed  by  a  labor 
'SSjl»tion.  no  complaint  will  be  issued 
fSSt    thereto,    unless    such    labor 
^2al»tlon  is  in  compliance  with  the 
*5SSnents  of  section  9  (f>.  (g).  and 
^*r«£  the  act.  within  the  meaning  of 
ii(fl.l3    Any  such  charge  may  be  with- 
j^tn,  prior  to  the  hearing,  only  with 
JlMOsent  of  the  regional  director  with 
Biiuch  charge  was  filed;  at  the  hear- 
4Xk1  until  the  case  has  been  trans- 
to  the  Board  pursuant  to  §  102.45, 
•■DB  motion,  with  the  consent  of  the 
S|qaTniner  designated  to  conduct  the 
Srtng:  and  after  the   case  has  been 
jMafared  to  the  Eoard   pursuant   to 
fifl345,  upon  motion,  with  the  consent 
L  the  Board.    Upon  withdrawal  of  any 
•f^Tfg.  any    complaint    based    thereon 
^  ]^  dismissed  by   the  regional  di- 
Mctor  Issuing  the  complaint,   the  trial 
^aOner    designated    to    conduct    the 
fnarlng,  or  the  Board. 
"1102.10     Where    to    file.     Except    as 
Mflded  in  §  102.33  such  charge  shall  be 
ffipd  with  the  regional  director  for  the 
m^  in  which  the  alleged  unfair  labor 
-jetice  has  occurred  or  is  occurring.    A 
Zmisc  alleging    that    an    unfair    labor 
nctice  has  occurred  or  is  occurring  in 
t«o  or  more  regions  may  be  filed  with 
tte  regional  director  for   any  of  such 
Oflonc. 

1102.11  Forma :  jurat;  or  declaration. 
8idi  charge  .^hall  be  in  writing  and 
igaed,  and  either  shall  be  .sworn  to  be- 
fgre  ft  notary  public.  Board  agent,  or 
tthar  person  duly  authorized  by  law  to 
idmlnlster  oaths  and  take  acknowledg- 
BKDts  or  shall  contain  a  declaration  by 
tte person  signing  it,  under  the  penalties 
«[  tiie  Criminal  Code,  that  its  contents 
tit  true  and  correct  to  the  best  of  his 
iawvledge  and  belief.  Three  additional 
eoi^  of  such  charge  shall  be  filed  to- 
lether  with  one  additional  copy  for  each 
BUNd  party  respondent.' 

1102.12  Contents.  Such  charge  shall 
ffntain  the  following: 

(a)  The  full  name  and  address  of  the 
lienon  making  the  charge. 

(b)  If  the  charge  is  filed  by  a  labor 
Mganization,  the  full  name  and  address 
U  any  national  or  international  labor 
organization  of  which  it  is  an  affiliate  or 
«)DBtituent  unit. 

\  (c)  The  full  name  and  address  of  the 
person  against  whom  the  charge  is  made 
Uterein&fter  referred  to  as  the  '  respond- 
mi"). 

(d)  A  clear  and  concise  statement  of 
the  facts  constituting  the  alleged  unfair 
kbor  practices  affecting  commerce. 

1102.13  Compliance  vnth  section  9 
</1,  (ff),  end  ih)  of  the  act.  (a>  For 
the  purpose  of  the  rules  and  regulations 
In  this  part,  compliance  with  section  9 
<f)  and  (g>  of  the  act  means  d)  that 
tte  Secretary  of  Labor  has  issued  to  the 
labor  organization,  pursuant  to  the  rules 
of  the  Department  of  Labor,  a  letter 
lowing  that  the  labor  organization  has 
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•A  blank  form  for  making  a  charge  will  b« 
ropplted  by  the  regional  director  upon 
aquMU 


fJed  the  material  requiredAmder  section 
9  (f)  and  (g)  of  the  act;  (2)  that  the 
labor  organization  has  filed  with  the 
general  counsel  in  Washington,  D.  C,  or 
with  the  regional  director,  either  as  part 
of  the  charge  (or  petition)  or  otherwise, 
the  duplicate  copy  of  such  compliance 
letter;  and  (3)  that  the  labor  organiza- 
tion has  filed  with  the  general  counsel 
or  with  the  regional  director  for  the 
region  in  which  the  proceeding  is  pend- 
ing or  in  which  it  customarily  files  cases, 
either  as  part  of  the  charge  (or  petition) 
or  otherwise,  a  declaration  executed  by 
an  authorized  agent  stating  that  the 
labor  organization  has  complied  with 
section  9  (f)  (B)  (2)  of  the  act  requiring 
that  it  furnish  to  all  of  its  members  copies 
of  the  financial  report  filed  with  the 
Department  of  Labor,  and  setting  forth 
the  method  by  which  such  compliance 
was  made. 

(b)  For  the  purpose  of  the  rules  and 
regulations  in  this  part,  compliance  with 
section  9  <  h )  of  the  act  means  that,  in  the 
case  of  a  national  or  international  labor 
organization,  it  has  filed  with  the  gen- 
eral counsel  in  Washington,  D.  C.  and,  in 
the  case  of  a  local  labor  organization, 
that  any  national  or  international  labor 
organization  of  which  it  ic  an  affiliate  or 
constituent  body  has  filed  with  the  gen- 
eral counsel  in  Washington,  D.  C,  and 
that  the  labor  organization  has  filed  with 
the  regional  director  in  the  region  in 
which  the  proceeding  is  pending : 

(1)  A  declaration  by  an  authorized 
representative  of  the  labor  organization, 
executed  contemporaneously  with  the 
charge  (or  petition)  or  within  the  pre- 
ceding 12 -month  period,  listing  the  titles 
of  all  offices  of  the  filing  organization  and 
stating  the  name  of  the  incumbent,  if 
any,  in  each  such  office  and  the  date  of 
expiration  of  each  incumbent's  term. 

(2)  An  affidavit  by  each  officer  re- 
ferred to  in  subparagraph  (1)  of  this 
paragraph,  executed  contemporaneously 
with  the  charge  (or  petition)  or  within 
the  preceding  12 -month  period,  stating 
that  he  is  not  a  member  of  the  Commu- 
nist Party  or  affiliated  with  such  party, 
and  that  he  does  not  believe  in.  and  is 
not  a  member  of  or  supports  any  organ- 
ization that  believes  In  or  teaches,  the 
overthrow  of  the  United  States  Govern- 
ment by  force  or  by  any  illegal  or  uncon- 
stitutional methods. 

(3)  The  term  "officer"  as  used  In  sub- 
paragraph (2)   of  this  paragraph  shall 
mean  any  person  occupying  a  position 
identified  as  an  office  in  the  constitution 
of  the  labor  organization;  except,  how- 
ever, that  where  the  Board  has  reason- 
able cause  to  believe  that  a  labor  organ- 
ization has  omitted  from  its  constitution 
the  designation  of  any  position  as  an 
office  for  the  purpose  of  evading  or  cir- 
cumventing the  filing  requirements  of 
section  9  (h)  of  the  act,  the  Board  may, 
upon  appropriate  notice,  conduct  an  in- 
vestigation to  determine  the  facts  in  that 
regard,  and  where  the  facts  appear  to 
warrant  such  action  the  Board  may  re- 
quire affidavits  from  persons  other  than 
incumbents  of  positions  Identified  by  the 
constitution  as  offices  before  the  labor 
organization  will  be  recognized  as  having 
complied  with  section  9  (h)  of  the  act. 
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§102.14  Service  of  charge.  Upon  the 
filing  of  a  charge,  the  charging  party 
shall  be  responsible  for  the  timely  and 
prt)per  service  of  a  copy  thereof  upon 
the  person  against  whom  such  charge  is 
made.  The  regional  director  will,  as  a 
matter  of  covu-se,  cause  a  copy  of  such 
charge  to  be  served  upon  the  person 
against  whom  the  charge  is  made,  but 
he  shall  not  be  deemed  to  assume  resjion- 
sibility  for  such  service. 


Complaint 

§  102.15  When  and  by  whom  issued; 
contents:  service.  After  a  charge  has 
been  filed,  if  it  appears  to  the  regional 
director  that  formal  proceedings  in  re- 
spect thereto  aljould  be  instituted,  he 
shall  issue  and  catise  to  be  served  upon  all 
the  other  parties  a  formal  complaint  in 
the  name  of  the  Board  stating  the  unfair 
labor  practices  and  containing  a  notice  of 
hearing  before  a  trial  examiner  at  a 
place  therein  fixed  and  at  a  time  not  less 
than  10  days  after  the  service  of  the 
complaint. 

§  102.16  Hearing:  extension.  Upon 
his  own  motion  or  upon  proper  cause 
shown  by  any  other  party,  the  regional 
director  issuing  the  complaint  may  ex- 
tend the  date  of  such  hearing. 

§102.17  Amendvient.  Any  such  com- 
plaint may  be  amended  upon  such  terms 
as  may  be  deemed  just,  prior  to  the  hear- 
ing, by  the  regional  director  issuing  the 
complaint;  at  the  hearing  and  until  the 
case  has  been  transferred  to  the  Board 
pursuant  to  §  102.45.  upon  motion,  by  the 
trial  examiner  designated  to  conduct  the 
hearing;  and  after  the  case  has  been 
transferred  to  tne  Board  pursuant  to 
§  102.45,  at  any  time  prior  to  the  issuance 
of  an  order  based  thereon,  upon  motion, 
by  the  Board. 

§102.18  Withdrawal.  Any  such  com- 
plaint may  be  withdrawn  before  the 
hearing  by  the  regional  director  on  his 
own  motion. 

S  102.19  Review  by  the  general  coun- 
sel of  refusal  to  issue.  If.  after  the 
charge  has  been  filed,  the  regional  di- 
rector declines  to  issue  a  complaint,  he 
shall  so  advise  the  parties  in  writing,  ac- 
companied by  a  simple  statement  of  the 
procedural  or  other  grounds.  The  person 
making  the  charge  may  obtain  a  review 
of  such  action  by  filing  a  request  therefor 
with  the  general  counsel  in  Washington, 
D.  C.  and  filing  a  copy  of  the  request 
with  the  regional  director,  within  10  days 
from  the  service  of  the  notice  of  such 
refusal  by  the  regional  director.  The 
request  shall  contain  a  complete  state- 
ment setting  forth  the  facts  and  reasons 
upon  which  the  request  is  based. 

Answer 

5  102.20  Answer  to  complaint:  time 
for  filing:  contents:  allegations  not  de- 
nied deemed  admitted.  The  respondent 
shall,  within  10  days  from  the  service  of 
the  complaint,  file  an  answer  thereto. 
The  respondent  shall  specifically  admit, 
deny,  or  explain  each  of  the  facts  al- 
leged in  the  complaint,  unless  the  re- 
spondent is  without  knowledge,  in  which 
case  the  respondent  shall  so  state,  such 
statement  operating  as  a  denial.  All 
allegations  in  the  complaint,  if  no  answer 
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is  filed,  or  any  allegaUon  in  the  com- 
plaint not  specifically  denied  or  ex- 
plained in  an  answer  filed,  unless  the 
respcmdent  shall  state  in  the  answer  that 
he  is  without  knowledge,  shall  be  deemed 
to  be  admitted  to  be  true  and  shall  be  so 
found  by  the  Board,  unless  good  cause 
to  the  contrary  is  shown. 

§  102.21  Where  to  file:  service  upon 
the  parties:  form.  An  original  and  four 
copies  of  the  answer  shall  be  filed  with 
the  regional  director  issuing  the  com- 
plaint. Immediately  upon  the  filing  of 
his  answer,  respondent  shall  serve  a  copy 
thereof  on  each  of  the  other  parties. 
An  answer  of  a  party  represented  by 
counsel  shall  be  signed  by  at  least  one 
attorney  of  record  in  his  individual  name, 
whose  address  shall  be  stated.  A  party 
who  is  not  represented  by  an  attorney 
shall  sign  his  answer  and  state  his  ad- 
dress. Except  when  otherwise  specifi- 
cally provided  by  rule  or  statute,  an 
answer  need  not  be  verified  or  accom- 
panied by  affidavit.  The  signature  of 
an  attorney  constitutes  a  certificate  by 
him  that  he  has  read  the  answer;  that 
to  the  best  of  his  knowledge,  informa- 
tion, and  belief  there  is  good  ground  to 
support  it;  and  that  it  is  not  interposed 
for  delay.  If  an  answer  is  not  signed  or 
Is  signed  with  intent  to  defeat  the  pur- 
pose of  this  rule,  it  may  be  stricken  as 
sham  and  false  and  the  action  may  pro- 
ceed as  though  the  answer  had  not  been 
served.  For  a  willful  violation  of  this 
rule  an  attorney  may  be  subjected  to 
appropriate  disciplinary  action.  Similar 
action  may  be  taken  if  scandalous  or  in- 
decent matter  is  inserted. 

I  102.22  Extension  of  time  for  filing. 
Upon  his  own  motion  or  upon  proper 
cause  shown  by  any  other  party  the  re- 
gional director  issuing  the  complaint  may 
by  written  order  extend  the  time  within 
which  the  answer  shall  be  filed. 

§  102.23  Amendment.  The  respond- 
ent may  amend  his  answer  at  any  time 
prior  to  the  hearing.  During  the  hearing 
or  subsequent  thereto,  he  may  amend 
his  answer  in  any  case  where  the  com- 
plaint has  been  amended,  within  such 
period  as  may  be  fixed  by  the  trial  exam- 
iner or  the  Board.  Whether  or  not  the 
complaint  has  been  amended,  the  answer 
may,  in  the  discretion  of  the  trial  exam- 
iner or  the  Board,  upon  motion,  be 
amended  upon  such  terms  and  within 
such  periods  as  may  be  fixed  by  the  trial 
examiner  or  the  Board. 

Motions 

5  102.24  Motions:  where  to  file  prior 
to  hearing  and  during  hearing:  contents: 
service  on  other  parties.  All  motions 
made  prior  to  the  hearing  shall  be  filed 
in  writing  with  the  regional  director  is- 
suing the  complaint,  and  shall  briefly 
state  the  order  or  relief  applied  for  and 
the  grounds  for  such  motion.  The  mov- 
ing party  shall  file  an  original  and  four 
copies  of  all  such  motions  and  imme- 
diately serve  a  copy  thereof  upon  each  of 
the  other  parties.  All  motions  made  at 
the  hearing  shall  be  made  in  writing  to 
the  trial  examiner  or  stated  orally  on  the 
record. 

5  102.25  Ruling  on  motions:  where  to 
file   motions  after  hearing  and   before 


transfer  of  case  to  Board.  The  trial  ex- 
aminer designated  to  conduct  the  hear- 
ing shall  rule  upon  all  motions  (except 
as  provided  in  5  5  102.16,  102.22.  102.29. 
and  102.471.  The  trial  examiner  may, 
before  the  hearing,  rule  on  motions  filed 
prior  to  the  hearing,  and  shall  cau.se 
copies  of  his  ruling  to  be  served  upon  all 
the  parties.  All  motions  filed  subsequent 
to  the  hearing,  but  before  the  transfer 
of  the  ca.se  to  the  Board  pursuant  to 
5  102  45,  .shall  be  filed  with  the  trial  ex- 
aminer, care  of  the  chief  trial  examiner 
in  Washington.  D.  C  ,  or  a.s.sociate  chief 
trial  examiner.  San  Francisco.  Cahfornia, 
as  the  case  may  be,  and'a  copy  thereof 
shall  be  served  on  each  of  the  parties. 
Rulings  by  the  trial  examiner  on  mo- 
tions, and  any  orders  in  connection 
therewith,  if  announced  at  the  hearing, 
shall  be  stated  orally  on  the  record;  in 
all  other  cases  such  rulings  and  orders 
shall  be  issued  in  writing.  The  trial  ex- 
aminer shall  cau.se  a  copy  of  the  same  to 
be  served  upon  each  of  the  other  parties, 
or  shall  make  his  ruling  in  the  inter- 
mediate report.  Whenever  the  trial  ex- 
aminer ha.s  reserved  his  ruling  on  any 
motion,  and  the  proceeding  is  thereafter 
transferred  to  and  continued  before  the 
Board  pursuant  to  5  102.50,  the  Board 
shall  rule  on  such  motion. 

§  102.26  Motions:  rulings  and  orders 
part  of  the  record:  rulings  not  to  be  ap- 
pealed directly  to  Board  uithout  special 
permission;  requests  for  special  permis- 
sion to  appeal.  All  motions,  rulings,  and 
orders  shall  become  part  of  the  record, 
except  that  ruhngs  on  motions  to  revoke 
subpenas  shall  become  a  part  of  the  rec- 
ord only  upon  the  request  of  the  party 
aggrieved  thereby,  as  provided  in 
§  102.31.  Unless  expressly  authorized  by 
the  rules  and  regulations  in  this  part, 
rulings  by  the  regional  director  and  by 
the  trial  examiner  on  motions,  by  the 
trial  examiner  on  objections,  and  orders 
in  connection  therewith,  shall  not  be  ap- 
pealed directly  to  the  Boaid  except  by 
special  permission  of  the  Board,  but  shall 
be  considered  by  the  Board  in  reviewing 
the  record,  if  exception  to  the  ruling  or 
order  is  included  in  the  statement  of 
exceptions  filed  with  the  Board,  pursuant 
to  ?  102.46.  Requests  to  the  Board  for 
special  permission  to  appeal  from  such 
rulings  of  the  regional  director  or  the 
trial  examiner  shall  be  filed  promptly, 
in  WTiting,  and  shall  briefly  state  the 
grounds  relied  on.  The  moving  party 
shall  immediately  serve  a  copy  thereof 
on  each  other  party. 

5  102.27  Review  of  granting  of  motion 
to  dismiss  entire  complaint :  reopening  of 
record.  If  any  motion  in  the  nature  of  a 
motion  to  dismiss  the  complaint  in  its 
entirety  is  granted  by  the  trial  examiner 
before  fihng  his  intermediate  report,  any 
party  may  obtain  a  review  of  such  action 
by  filing  a  request  therefor  with  the 
Board  in  Washington,  D.  C,  stating  the 
grounds  for  review  and  immediately  on 
such  filing  shall  serve  a  copy  thereof  on 
the  regional  director  and  the  other 
parties.  Unless  such  request  for  review 
is  filed  within  10  days  from  the  date  of 
the  order  of  dismissal,  the  case  shall  be 
closed. 


?  102.28     Filing   of    answer  or 
participation  in  proceedings  not  it 
of  rights.    The  right  to  make 
to  make  objections  to  rulings  ttpiir 
tions  shall  not  be  deemed  waived  I 
filing  of  an  answer  or  by  other  ^ 
tion  in  the  proceedintis  before  the" 
examiner  or  the  Board. 

Intervention 

5  102  29     Intervention;  requititei-f^ 
ings  on  motions  to  intervene.    Aianm^ 
son  desiring  to  intervene  in  any  proet^ 
ing  shall  file  a  motion  in  wrlting^^. 
made  at  the  hearing,  may  move  i 
on  the  record,  stating  the  grounds 
which  such  person  claims  an  Ini 
Prior  to  the  hearing,  such  a  motku 
be  filed  with  the  regional  director 
ing  the  complaint;  during  the 
such  motion  shall  be  made  to  the~S 
examiner.     An  original  and  four  i 
of  written  motions  shall  be  filed. 
mediately  upon  filing  such  motion.  Hi' 
moving  party  shall  serve  a  copy  tbo^ 
upon   each  of   the   other  parties, 
regional  director  shall  rule  upon  »fl 
motions  filed  prior  to  the  hearing,  n^ 
shall  cause  a  copy  of  said  rulings  trU 
served  upon  each  of  the  other  imiHtL 
or  may  refer  the  motion  to  thetrtelii. 
aminer  for  ruling.     The  trial 

shall  rule    upon  all  such  motions 

at  the  hearing  or  referred  to  him  tffUm' 

regional  director,  in  the  manner  set  tarf^ 

in  §  102  25.    Ihc  regional  director  or  te 

trial  examiner,  as  the  case  may  be,  mt 
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by  coun.sel  or  other  representative  to 
extent  and  upon  such  terms  as  he 
deem  proper. 

Witnesses,  Depositions,  and  StTBRui 

5  102.30  Examination  of  toitnemmi 
depositions.  Witnesses  shall  be  caa* 
ined  orally  under  oath,  except  that  Iv 
good  cause  shown  after  the  issuance  i( 
a  complaint,  testimony  may  be  taken  kf 
deposition. 

(a>  Applications  to  take  depositkli 
shall  be  in  writing  setting  forth  thi 
reasons  why  such  depositions  should  kl 
taken,  the  name  and  post  office 
of  the  witness,  the  matters  con 
which  it  is  expected  the  witness  il 
testify,  and  the  time  and  place  propOMi 
for  the  taking  of  the  deposition,  togettw 
with  the  name  and  address  of  the  peniB 
before  whom  it  is  desired  that  tit 
deposition  be  taken  <for  the  purpoaeiil 
this  section  hereinafter  referred  to  M 
the  "officer").  Such  application  d 
be  made  to  the  regional  director  prkrti 
the  hearing,  and  to  the  trial  exambv 
during  and  subsequent  to  the  hearing  M 
before  transfer  of  the  ca.se  to  the  Boarf 
pursuant  to  5  102.45  or  5  102.50.  80* 
application  shall  be  served  upon  tti 
regional  director  or  the  trial  examiner.il 
the  case  may  be,  and  upon  all  ofl« 
parties,  not  less  than  7  days  (when  ttt 
deposition  is  to  be  taken  within  the  con- 
tinental United  States)  and  15  days  (tf 
the  deposition  is  to  be  taken  elsewheW) 
prior  to  the  time  when  it  is  desired  ttat 
the  deposition  be  taken.  The  regJoaal 
director  or  trial  examiner,  as  the  cMi 
may  be.  shall  upon  receipt  of  the  appUM- 
tion,  if  in  his  discretion  good  cause  litf 
been  shown,  make  and  serve  upon  tt* 
parties  an  order  which  will  specify  tl* 
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_5^^_  iff  the  witness  whose  deposition  is 
^•^ token  and  the  time,  the  place,  and 
^'*2.  d«id«naUon   of    the    officer    before 
#•     jjje  witness  is  to  testify,  who  may 
J^y  not  be  the  same  officer  as  that 
ZSed  In  the  application.    Such  order 
JS^aerved  upon  all  the  other  parties 
Jfthe  regional   director   or    upon   all 
f^tk*  by  the  trial  examiner. 
'rb)  Such  deposition  may  be  taken  be- 
■JT Miy  ocncet  authorized  to  administer 
STby  the  laws  of  the  United  States 
«7uie  place  where  the  examination  is 
Zm  including  any  agent  of  the  Board 
..■^otnrimd  to  administer  oaths.     If  the 
^^ISiaUon  is  held  in  a  foreign  country. 
J^Jj^Tbe  taken  before  any  secretary  of 
^^  f    or    legation,    consul    gv,neral. 
_  vice  consul,  or  consular  agent  of 
united  States.     .  ^ 

^<c)  At  the  time  and  place  specified  in 
-M  order  the  officer  designated  to  take 
S|  deposition  shall  permit  the  witness 
Jbe  examined  and  cross-examined 
Zmj^  oath  by  all  the  parties  appearing. 
2d  his  testimony  shaU  be  reduced  to 
^newTlting  by  the  officer  or  under  his 
S^on.  All  objections  to  questions  or 
^iMeoce  shall  be  deemed  waived  unless 
pide  at  the  examination.  The  officer 
AgQ  not  have  power  to  rule  upon  any 
^i^eetions  but  he  shall  note  them  upon 

^^  -niw  —   S^dwoeition.    The  testimony  shall  be 

edtohimlwita'    '  ■liicrlbed     by     the     witness     in     the 
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^^___.  of  the  officer  who  shall  attach 
certificate  stating  that  the  witness 
^duly  sworn  by  him.  that  the  deposi- 
ttOD  Is  a  true  record  of  the  testimony  and 
■lilblts  given  by  the  witness,  and  that 
■kl  officer  is  not  of  counsel  or  attorney 
to  any  of  the  parties  nor  interested  in  the 
inntof  the  proceeding  or  investigation. 
IB  the  deposition  is  not  signed  by  the 
fttness  because  he  is  ill.  dead,  cannot  be 
,  ttaoA,  or  refuses  to  sign  it.  such  fact 
itiiU  be  included  in  the  certificate  of  the 
ifltcer  and  the  deposition  may  then  be 
■ed  as  fully  as  though  signed.     The 
ofloer  shall  immediately  deliver  an  orig- 
'^1  and  two  copies  of  said  transcript. 
tBiether  with  his  certificate,  in  person  or 
ky  registered  mail  to  the  regional  di- 
iwtor  or  the  trial  examiner,  care  of  the 
Akf   trial    examiner    in    Washington, 
IX  C.  or  associate  chief  trial  examiner, 
San  Francisco,  California,  as  the  case 
■ay  be. 

(d)  The  trial  examiner  shall  rule  upon 
ttie  admissibility  of  the  deposition  or 
iny  part  thereof. 

(e)  All  errors  or  irregularities  in  com- 
'  ^Hance  with  the  provisions  of  this  section 

diall  be  deemed  waived  unle&s  a  motion 
to  suppress  the  deposition  or  some  part 
ftweof  is  made  with  reasonable  prompt- 
um  after  such  defect  i.s  or.  with  due 
tfllgence,  might  have  been  ascertained. 

(f)  If  the  parties  so  stipulate  in 
wltlng.  depositions  may  be  taken  before 
»ny  person  at  any  time  or  place,  upon 
•ny  notice  and  in  any  manner,  and  when 

•  m  taken  may  be  used  like  other  deposi- 

tiODS. 


1102.31  IssuoTice  of  suhvenas:  peti- 
tioiM  to  revoke  subpenas;  right  to  inspect 
V  copy  data.  »a)  Any  member  of  the 
Board  shall,  on  the  written  application  of 
sny  party,  forthwith  issue  subpenas  re- 
luirlng  the  attendance  and  testimony  of 
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witnesses  and  the  production  of  any  evi- 
dence, including  books,  records,  corre- 
spondence, or  documents  in  their  pos- 
session or  under  their  control.  Applica- 
tions for  subpenas.  if  flJed  prior  to  the 
hearing,  shall  be  filed  with  the  regional 
director.  Applications  for  subpenas  filed 
during  the  hearing  shall  be  filed  with  the 
trial  examiner.  Either  the  regional  di- 
rector or  the  trial  examiner,  as  the  case 
may  be,  shall  grant  the  application,  on 
behalf  of  any  member  of  the  Board. 
Applications  for  subpenas  may  be  made 
ex  parte.  The  subpena  shall  show  on 
its  face  the  name  and  address  of  the 
party  at  whose  request  the  subpena  was 
issued. 

( b )  Any  persbn  served  with  a  subpena, 
whether  ad  testificandum  or  duces  tecum, 
if  he  does  not  intend  to  comply  with  the 
subpena,  shall,  within  5  days  after  the 
date  of  service  of  the  subpena  upon  him, 
petition  in  writing  to  revoke  the  subpena. 
All  petitions  to  revoke  subpenas  shall  be 
served  upon  the  party  at  whose  request 
the  subpena  was  issued.    Such  petition 
to  revoke,  if  made  prior  to  the  hearing, 
shall  be  filed  with  the  regional  director 
and  the  regional  director  shall  refer  the 
petition   to   the   trial   examiner   or   the 
Board   for   ruling.     Petitions  to   revoke 
subpenas  filed  during  the  hearing  shall 
be  filed  with  the  trial  examiner.     Notice 
of  the  filing  of  petitions  to  revoke  shall 
be  promptly  given  by  the  regional  direc- 
tor or  the  trial  examiner,  as  the  case  may 
be.  to  the  party  at  whose  request  the 
subpena  was  issued.    The  trial  examiner 
or  the  Board,  as  the  case  may  t>e,  shall 
revoke  the  subpena  if  in  its  opinion  the 
evidence  whose  production  is  required 
does  not  relate  to  any  matter  under  in- 
vestigation or  in  question  in  the  proceed- 
ings or  the  subpena  does  not  describe 
with  sufficient  particularity  the  evidence 
whose  production  is  required,  or  if  for 
any  other  reason  sufficient  in  law  the 
subpena  is  otherwise  invalid.    The  trial 
examiner  or  the  Board,  as  the  case  may 
be,  shall  make  a  simple  statement  of  pro- 
cedural or  other  grounds  for  the  ruling 
on  the  petition  to  revoke.    The  petition 
to  revoke,  any  answer  filed  thereto,  and 
any   ruling   thereon   shall   not   become 
part  of  the  official  record  except  upon  the 
request  of  the  party  aggrieved  by  the 
ruling. 

<  c  >  Persons  compelled  to  submit  data 
or  evidence  at  a  public  proceeding  are  en- 
titled to  retain  or.  on  payment  of  lawfully 
prescribed  costs,  to  procure  copies  or 
transcripts  of  the  data  or  evidence  sub- 
mitted by  them.  Persons  compelled  to 
submit  data  or  evidence  in  the  nonpublic 
investigative  stages  of  proceedings  may, 
for  good  cause,  be  limited  by  the  regional 
director  to  inspection  of  the  official  tran- 
script of  their  testimony,  but  shall  be 
entitled  to  make  copies  of  documentary 
evidence  or  exhibits  which  they  have  pro- 
duced. 

(d>  Upon  the  failure  of  any  person  to 
comply  with  a  subpena  issued  upon  the 
request  of  a  private  party,  the  general 
counsel  shall,  in  the  name  of  the  Board 
but  on  relation  of  such  private  party, 
institute  proceedings  in  the  approiwiate 
district  court  for  the  enforcement 
thereof,  unless  in  the  judgment  of  the 
Board  the  enforcement  of  such  subpena 
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would  be  inconsistent  with  law  and  with 
the  policies  of  the  act.  Neither  the  gen- 
eral counsel  nor  the  Board  shall  be* 
deemed  thereby  to  have  assxuned  re- 
sponsibility for  the  effective  prosecution 
of  the  same  before  the  court. 


§  102.32  Payment  of  toitness  fees  and 
mileage:  fees  of  persons  taicinc  deposi' 
tions.  Witnesses  summoned  before  the 
trial  examiner  shaU  be  paid  the  same 
fees  and  mileage  that  are  paid  witncss« 
in  the  courts  of  the  United  States,  and 
witnesses  whose  depositions  are  taken 
and  the  persons  taking  the  same  shall 
severally  be  entitled  to  the  same  fees  as 
are  paid  for  like  services  in  the  courts 
of  the  United  States.  Witness  fees  and 
mileage  shall  be  paid  by  the  party  at 
whose  instance  the  witnesses  appear  and 
the  person  taking  the  deposition  shall  be 
paid  by  the  party  at  whos^  instance  the 
deposition  is  taken. 

Transfer,  Consolidation,  and 
Sevkranck 

5  102.33  Transfer  of  charge  and  pro* 
ceeding  from  region  to  region;  consolida- 
tioji  of  proceedings  in  same  region;  sev~ 
erance.  Whenever  the  general  counsel 
deems  it  necessary  in  order  to  effectuate 
the  purposes  of  the  act  or  to  avoid  un- 
necessary costs  or  delay,  he  may  permit 
a  charge  to  be  tiled  with  him  to  Wash- 
ington. D.  C,  or  may,  at  any  time  after 
a  charge  has  been  filed  with  a  regional 
director  pursuant  to  S  102.10,  order  that 
such  charge  and  any  proceeding  which 
may  have  been  initiated  with  respect 
thereto : 

(a)  Be  transferred  to  and  continued 
before  him  for  the  purpose  of  investiga- 
tion or  consolidation  with  any  other 
proceeding  which  may  have  been  insti- 
tuted in  a  regional  office  or  with  him;  or 

<b)  Be  consolidated  with  any  other       , 
proceeding  which  may  have  been  insti- 
tuted-ln  the  same  region ;  or 

( c )  Be  transferred  to  and  continued  in 
any  other  region  for  the  purpose  of  in- 
vestigation or  consolidation  with  any 
proceeding  which  may  have  been  insti- 
tuted in  or  transferred  to  such  other 
region. 

The  provisions  of  l§  102.9  to  102.32.  in- 
clusive, shall,  insofar  as  applicable,  gov- 
ern proceedings  before  the  general  coun- 
sel  pursuant  to  this  section,   and  the 
powers  granted  to  regional  directors  in 
such  provisions  shall,  for  the  purpose  of 
this  section,  be  reserved  to  and  exercised 
by  the  general  coimsel.    After  the  trans-    ^^ 
fer  of  any  chafge  and  any  proceeding 
which  may  have  been  instituted  with  re-    . 
spect  thereto  from  oncfegion  to  another 
pursuant  to  this  section,  the  provisions 
of  this  subpart  shall,  insofar  as  appli- 
cable, govern  such  charge  and  such  pro- 
ceeding as  if  the  charge  had  originally 
been  filed  in  the  region  to  which  the 
transfer  is  made.    Motions  to  sever  im)- 
ceedings  may  be  filed  before  hearing,  v. 
with  the  regional  director,  and  during 
the  hearing,  with   the  trial  examiner. 
The  regional  director  shall  refer  all  such 
motions  filed  with  him  to  the  trial  exam- 
iner for  ruling.    Rulings  by  the  trial 
examiner  on  motions  to  sever  may  be 
appealed  to  the  Board  in  accordance 
with  §  102.26. 
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RULES  AND  REGULATIONS 


Hearings 

(102.34  Who  shall  conduct;  to  he 
public  unless  otherwise  ordered.  The 
hearing  for  the  purpose  of  taking  evi- 
dence upon  a  complaint  shall  be  con- 
ducted by  a  trial  examiner  designated 
by  the  chief  trial  examiner  in  Washing- 
ton, D.  C,  or  the  associate  chief  trial 
exsuniner,  San  Francisco,  California,  as 
the  case  may  be,  unless  the  Board  or  any 
member  thereof  presides.  At  any  time 
a  trial  examiner  may  be  designated  to 
take  the  place  of  the  trial  examiner 
previously  designated  to  conduct  the 
hearing.  Such  hearings  shall  be  public 
unless  otherwise  ordered  by  the  Board  or 
the  trial  examiner. 

§  102.35  Duties  and  powers  of  trial 
examiners.  It  shall  be  the  duty  of  the 
trial  examiner  to  inquire  fully  into  the 
-facts  as  to  whether  the  respondent  has 
engaged  in  or  is  engaging  in  an  unfair 
labor  practice  affecting  commerce  as  set 
forth  in  the  complaint  or  amended  com- 
plaint. The  trial  examiner  shall  have 
authority,  with  respect  to  cases  assigned 
to  him.  between  the  time  he  is  desig- 
nated and  transfer  of  the  case  to  the 
Board,  subject  to  the  rules  and  regula- 
tions of  the  Board  and  within  its  powers : 

(a)  To  administer  oaths  and  aflBrma- 
tions; 

<b)  To  grant  applications  for  sub- 
penas; 

(c)  To  rule  upon  petitions  to  revoke 
subpenas; 

(d)  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence ; 

(e)  To  take  or  cause  depositions  to  be 
taken  whenever  the  ends  of  justice  would 
be  served  thereby; 

(f )  To  regxilate  the  course  of  the  hear- 
iag  and,  if  appropriate  or  necessary,  to 
exclude  persons  or  counsel  from  the 
hearing  for  contemptuous  conduct  and 
to  strike  all  related  testimony  of  wit- 
nesses refusing  to  answer  any  proper 
question  ; 

<g)  To  hold  conferences  for  the  settle- 
ment or  simplification  of  the  issues  by 
consent  of  the  parties,  but  not  to  adjust 
cases; 

(h)  To  dispose  of  procedural  requests 
or  similar  matters,  including  motions 
referred  to  the  trial  examiner  by  the 
regional  director  and  motions  to  amend 
pleadings;  also  to  dismiss  complaints  or 
portions  thereof,  and  to  order  hearings 
reopened  prior  to  issuance  of  inter- 
mediate reports  (recommended  deci- 
sions) ; 

(i)  To  make  and  file  intermediate  re- 
ports in  conformity  with  section  8  of  the 
Administrative  Procedure  Act; 

(j)  To  call,  examine,  and  cross- 
examine  witnesses  and  to  introduce 
Into  the  record  documentary  or  other 
evidence ; 

(k)  To  take  any  other  action  neces- 
sary under  the  foregoing  and  authorized 
by  the  published  rules  and  regulations  of 
the  Board. 

i  102.36  Vnavailability  of  trial  ex- 
mminers.  In  the  event  the  trial  examiner 
designated  to  conduct  the  hearing  be- 
comes unavailable  to  the  Board  after  the 
hearing  has  been  concluded  and  before 
the  filing  of  his  intermediate  report,  the 
Board  may  transfer  the  case  to  itself  for 


purposes  of  further  hearing  or  issuance 
of  an  intermediate  report  or  both  on  the 
record  as  made,  or  may  request  the  chief 
trial  examiner  in  Washington,  D.  C.  or 
associate  chief  trial  examiner.  San  Fran- 
cisco. California,  as  the  case  may  be, 
to  designate  another  trial  examiner  for 
such  purposes. 

§  102.37  Disqualification  of  trial  ex- 
aminers. A  trial  examiner  may  with- 
draw from  a  proceeding  whenever  he 
deems  himself  disqualified.  Any  party 
may  request  the  trial  examiner,  at  any 
time  following  his  designation  by  the 
chief  trial  examiner  or  associate  chief 
trial  examiner  and  before  fllinu:  of  his 
intermediate  report,  to  withdraw  on 
ground  of  personal  bias  or  disqualifica- 
tion, by  filing  with  him  promptly  upon 
the  discovery  of  the  alleged  facts  a  timely 
affidavit  setting  forth  in  detail  the  mat- 
ters alleged  to  constitute  t^rounds  for 
disqualification.  If.  in  the  opinion  of  the 
trial  examiner,  such  affidavit  is  filed  with 
due  diligence  and  is  sufficient  on  its  face, 
he  shall  forthwith  disqualify  himself  and 
withdraw  from  the  proceeding.  If  the 
trial  examiner  does  not  disqualify  him- 
self and  withdraw  from  the  proceeding, 
he  shall  so  rule  upon  the  record,  stating 
the  grounds  for  his  ruling  and  proceed 
with  the  hearing,  or  if  the  hearing  has 
closed,  he  shall  proceed  with  i.ssuance  of 
his  intermediate  report,  and  the  pro- 
visions of  §  102.26,  with  respect  to  review 
of  rulings  of  trial  examiners,  shall  there- 
upon apply. 

§102.38  Rights  of  parties.  Any  party 
shall  have  the  right  to  appear  at  such 
hearing  in  person,  by  counsel,  or  by  other 
representative,  to  call,  examine,  and 
cross-examine  witnesses,  and  to  intro- 
duce into  the  record  documentary  or 
other  evidence,  except  that  the  participa- 
tion of  any  party  shall  be  limited  to  the 
extent  permitted  by  the  trial  examiner: 
And  provided  further.  That  documentary 
evidence  shall  be  submitted  in  duplicate, 

§  102.39  Rules  of  evidence  controlling 
so  far  as  practicable.  Any  such  pro- 
ceeding shall,  so  far  as  practicable,  be 
conducted  in  accordance  with  the  rules 
of  evidence  applicable  in  the  district 
courts  of  the  United  States  under  the 
rules  of  civil  procedure  for  the  district 
courts  of  the  United  States,  adopted  by 
the  Supreme  Court  of  the  United  States 
pursuant  to  the  act  of  June  19,  1934 
'U.  S.  C,  title  28,  sees.  723-B,  723-C). 

§  102  40  Stipulations  of  fact  admis- 
sible. In  any  such  proceeding  stipula- 
tions of  fact  may  be  introduced  in 
evidence  with  respect  to  any  issue. 

S  102.41  Objection  to  conduct  of  hear- 
ing: how  made;  objections  not  waived 
by  further  participation.  Any  objection 
with  respect  to  the  conduct  of  the  hear- 
ing, including  any  objection  to  the  intro- 
duction of  evidence,  may  be  stated  orally 
or  in  writing,  accompanied  by  a  short 
statement  of  the  grounds  of  such  objec- 
tion, and  Included  In  the  record.  No 
such  objection  shall  be  deemed  waived  by 
further  participation  in  the  hearing. 

f  102.42  Filing  of  briefs  and  proposed 
findings  with  the  trial  examiner  and  oral 
argument  at  the  hearing.  Any  party 
shall  be  entitled,  upon  request,  to  a  rea- 


sonable period  at  the  close  of  the  ^^^ 
ing  for  oral  argument,  which  stuuT^' 
included  in  the  stenographic  rttSt  Sk 
the   hearing.     Any   party   shall  bii^-" 
titled,  upon  request  made  before  the ^i^ 
of  the  hearing,  to  file  a  brief  or  nn!,  ^ 
po.sed  findings  and  conclusions,  or  bS^  ■^^ 
with  the  trial  examiner  who  may  ^x      ' 
reasonable  time  for  such  filing  hatnM  ' 
in  excess  of  35  days  from  the  close  otS 
hearing.     Requests    for    further  atA. 
sions  of  time  shall  be  made  to  tbe  dS 
trial  examiner  in  Washington,  D  Cm 
a.'^sociate  chief  trial  examiner,  Sanp^ 
Cisco,  California,  as  the  case  mayJn^'  u^ 
request   will    be    considered    unkas  wT 
ceived  at  least  3  days  prior  to  the  cm|. 
ration  of  the  time  fixed  for  the  filinyL 
briefs  or  proposed  findings  and  conds. 
sions.     Notice    of    the   request  for  m» 
extension   shall   be   immediately 
upon  all  other  parties,  and  proof  of  __ 
ice  shall  be  furnished.     Three  copleetf 
the  brief  or  proposed  findings  and  eow 
elusions   shall    be    filed   uith   the  tiU 
examiner,  and  copies  shall  be  served i^ci-- 
each  of  the  other  parties,  and  proof  d 
such  -service  shall  be  furnished. 

§  102.43  Continuance  and  adjovi^ 
ment.  In  the  discretion  of  the  tiki 
examiner,  the  hearing  may  be  conttBMt 
from  day  to  day,  or  adjourned  to  &  lata 
date  or  to  a  different  place,  by  annoonee* 
ment  thereof  at  the  hearing  by  the  tiU 
examiner,  or  by  other  appropriate  n«^. 

S  102.44  Misconduct  at  hearing  hef9n 
trial  examiner  or  the  Board;  refusal  oj 
witness  to  answer  questions,  (a)  iiy 
conduct  at  any  hearing  before  a  tzW 
examiner  or  before  the  Board  Rhall  bi 
ground  for  summary  exclusion  from  tlH 
hearing. 

(h)  Such  misconduct  of  an  aggravated 
character,  when  engaged  in  by  an  at> 
torney  or  other  representative  of  a  party, 
shall  be  ground  for  suspension  or  dlst)ar- 
ment  by  the  Board  from  further  praetioi 
before  it  after  due  notice  and  heailaf. 

"  c »  The  refusal  of  a  witness  at  any , 
such  hearing  to  answer  any  questkn 
which  has  been  ruled  to  be  proper  sbaO, 
in  the  discretion  of  the  trial  examiner. 
be  ground  for  striking  all  testimony  pre- 
viously  given  by  such  witness  on  related  j 
matters.  • ' 

I.ntermediatt;  Report  and   TRANSftt  or 
Casi  to  the  Board 

§102.45  Intermediate  report  and  rtc- 
ommended  order;  contents;  teroiee; 
transfer  of  the  case  to  the  Board;  earn- 
tents  of  record  in  case,  (a)  After  hear- 
ing for  the  purpose  of  taking  evkkOM 
upon  a  complaint,  the  trial  examiner  \ 
shall  prepare  an  intermediate  report  and 
recommended  order,  but  the  Initial  deci- 
sion shall  be  made  by  the  Board.  Safli 
report  shall  contain  findings  of  fact,  con- 
clusions, and  the  reasons  or  basis  there- 
for, upon  all  material  Issues  of  fact,  isv. 
or  discretion  presented  on  the  reconl.  and 
the  recommended  order  shall  coatala 
recommendations  as  to  what  dispostttot 
of  the  case  should  be  made,  which  nay 
include,  if  It  be  found  that  the  reepoDd- 
ent  has  engaged  in  or  is  engaging  In  M» 
alleged  unfair  labor  practices,  a 
mendation  for  such  affirmative 
by  the  respondent  as  will  effectuate  thi 


ly,  May  U,  1958 

F  Li-  ftf  the  act.    The  trial  examiner 


'  n>L  the  original  of  the  intermediate 

1 
1 

_^  'Srsoard'^shall  enter  an  order 


*-Iimd  cause  a  copy  thereof  to  be 
??S  uDon  each  of  the  parties.  Upon 
•TSngoTthe  report  and  recommended 


{^nsf  erring 


the  case  to  the  Board  and 


EirS^copies  of  the  order,  setting 
£S  the  date  of  such  transfer,  upon  all 
*^^ies  Service  of  the  intermediate 
?!«rtind  of  the  order  transferring  the 
2eU>the  Board  shall  be  complete  upon 

■ffrhe  charse  upon  which  the  com- 
Jtat  was  issued  and  any  amendments 
SS^  the  complaint  and  any  amend- 
ISSthereto.  notice  of  hearing,  answer 
■?tny  amendments  thereto,  motions. 
JSnSr  orders,  the  stenographic  report 
mZa  hearing,  stipulations,  exhibits. 
J-umcntary  evidence,  and  depositions. 
2i^r  with  the  intermediate  report 
I^recommended  order  and  exceptions. 
2ll  constitute  the  record  in  the  case. 

EXCKPTIONS    TO    THE    RECORD    AND 

Proceedings 


1102  46    Exceptions     or     supporting 
JitfB-  time  for  filing:   where   to  file: 
unice  m  parties:   extension  of  time: 
eHectot  failure  to  include  matter  in  ex- 
Mtions:  oral   arguments.     »a>   Within 
Mdays  or  within  such  further  period  as 
the  Board  may  allow,  from  the  date  of 
the  service  of  the  order  transferring  the 
jue  to  the  Board,  pursuant  to  $  102.45. 
ins  party  may  >  in  accordance  with  sec- 
Si  lO  (c)  of  the  act  and  §§  102,90  and 
10J91)  file  with  the  Board  in  Washing- 
ton! D.  C,  7  copies  of  a  statement  in 
writing  setting  forth  exceptions  to  the 
totennediate  report   and   recommended 
order  or  to  any  other  part  of  the  record 
or  proceedings  '  including  rulings  upon 
in  motions  or  objections* .  together  with 
7  copies  of  a  brief  in  support  of  said  ex- 
eeptlons   and    immediately    upon    such 
filing  copies  shall  be  .served  on  each  of 
the  other  parties;  and  any  party  may, 
within  the  same  period,  file  7  copies  of  a 
brief  In  support  of  the  intermediate  re- 
port and  recommended  order.     Copies  of 
wch  exceptions  and  briefs  shall  immedi- 
ately be  served   on  each   of  the   other 
parties.    Statements  of  exceptions  and 
kiefs  shall  designate  by  precise  citation 
o(  page  and   line   the   portions   of   the 
record  relied  upon.    Upon  special  leave 
at  the  Board,  any  party  may  file  a  reply 
Wef  upon  such  terms  as  the  Board  may 
impose.    Requests  for  such  leave  or  for 
CEtension    of    the    time    in    which    to 
&Ie  exceptions  or  briefs  under  author- 
Itjof  this  section  shall  be  in  writing  and 
topies    thereof    shall    be    immediately 
«nred  on   each   of   the   other   parties. 
Wiests  for  an  extension  must  be  re- 
celred  by  the  Board  3  days  prior  to  the 
doe  date. 

(b)  No  matter  not  included  in  a  state- 
fflCDt  of  exceptions  may  thereafter  be 
arged  before  the  Board,  or  in  any  further 
proceeding. 

(e)  Should  any  party  desire  permis- 
ikm  to  argue  orally  before  the  Board, 
request  therefor  must  be  made  in  writ- 
tag  to  the  Board  simultaneously  with  the 
statement  of  any  exceptions  filed  pur- 
want  to  the  provisions  of  paragraph  (a) 
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of  this  section  with  proof  of  service  on  all 
other  parties  furnished  with  such  request. 
The  Board  shall  notify  the  parties  of 
the  time  and  place  of  oral  argument,  if 
such  permission  is  granted. 

(d)  Oral  arguments  are  hmited  to  30 
minutes  for  each  party  entitled  to  par- 
ticipate. No  request  for  additional  time 
will  be  granted  unless  timely  application 
is  made  in  advance  of  oral  argument. 

( e )  Exceptions  to  intermediate  reports 
and  recommended  orders,  or  to  the  rec- 
ord, briefs  in  support  of  exceptions,  and 
briefs  in  support  of  intermediate  reports 
and  recommended  orders  shall  be  legibly 
printed  or  otherwise  legibly  duplicated: 
Provided,  however.  That  carbon  copies  of 
typewritten  matter  shall  not  be  filed 
and  if  submitted  will  not  be  accepted. 

5  102.47  Filinnof  jnotion  after  trans- 
fer  of  case  to  Board.  All  motions  filed 
after  the  case  has  been  transferred  to 
the  Board  pursuant  to  §  102.45  shall 
be  filed  with  the  Board  in  Washington, 
D.  C.  by  transmitting  seven  copies 
thereof,  together  with  an  affidavit  of 
service,  upon  each  of  the  parties.  Such 
motions  shall  be  legibly  printed  or  other- 
wise dupUcated:  Provided,  however,  That 
carbon  copies  of  typewritten  matter 
shall  not  be  filed  and  if  submitted  will  not 
be  accepted. 


Procedure  Before  the  Board 


§  102.48  Action  of  Board  upon  ex- 
piration of  time  to  file  exceptions  to  in- 
termediate report,  (a)  In  the  event  no 
statement  of  exceptions  is  filed  as  pro- 
vided in  this  part,  the  findings,  con- 
clusions, and  recommendations  of  the 
trial  examiner  as  contained  in  his  in- 
termediate report  and  recommended 
order  shall  be  adopted  by  the  Board  and 
become  its  findings,  conclusions,  and 
order,  and  all  objections  and  exceptions 
thereto  shall  be  deemed  waived  for  all 
purposes.  However,  the  Board  may,  in 
its  discretion,  order  such  case  closed 
upon  compliance. 

(b)  Upon  the  flhng  of  a  statement  of 
exceptions  and  briefs,  as  provided  in 
5  102.46.  the  Board  may  decide  the  mat- 
ter forthwith  upon  the  record,  or  after 
oral  argument,  or  may  reopen  the  record 
and  receive  further  evidence  before  a 
member  of  the  Board  or  other  Board 
agent  or  agency,  or  may  close  the  case 
upon  compliance  with  recommendations 
of  the  intermediate  report,  or  may  make 
other  disposition  of  the  case. 

§  102.49    Modification  or  setting  aside 
of  order  of  Board  before  record  filed  in 
court;    action    thereafter.    Within    the 
limitations  of  the  provisions  of  section  10 
(c)  of  the  act,  and  §  102.48,  untU  a  tran- 
script of  the  record  in  a  case  shall  have 
been  filed  in  a  court,  within  the  mean- 
ing of  section  10  of  the  act.  the  Board 
may  at  any  time  upon  reasonable  notice 
modify  or  set  aside,  in  whole  or  in  part, 
ajiy  findings  of  fact,  conclusions  of  law. 
or  order  made  or  issued  by  it.    There- 
after, the  Board  may  proceed  pursuant 
to  §  102.50,  insofar  as  applicable. 

S  102  50  Hearings  before  Board  or 
member  thereof.  Whenever  the  Board 
deems  it  necessary  in  order  to  effectuate 
the  purpose  of  the  act  or  to  avoid  un- 
necessary costs  or  delay,  it  may,  at  any 
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time  after  a  complaint  has  issued  pur- 
suant to  §  102.15  or  i  102.33.  order  that 
such  complaint  and  any  proceeding 
which  may  have  been  instituted  with 
respect  thereto  be  transferred  to  and 
continued  before  it  or  any  meraber  of  the 
Board.  The  provisions  of  this  subpart 
shall,  insofar  as  applicable,  govern  pro- 
ceedings before  the  Board  or  any  mem- 
ber pursuant  to  this  section,  and  the 
powers  granted  to  trial  examiners  in  such 
provisions  shall,  for  the  purpose  of  this 
section,  be  reserved  to  and  exercised  by 
the  Board  or  the  member  thereof  who 
shall  preside. 

§  102.51  settlement  or  adjustment  of 
issues.  At  any  stage  of  a  proceedinr 
prior  to  hearing,  where  time,  the  nature 
of  the  proceeding,  and  the  public  interest 
permit,  all  interested  parties  shall  have 
opportunity  to  submit  to  the  regional 
director,  with  whom  the  charge  was 
filed,  for  consideration  facts,  arguments, 
offers  of  settlement,  or  proposals  of  ad- 
justment. 

Back-Pay  Proceedings 
§  102.52    Initiation     of     proceedings. 
After  the  entry  of  a  court  decree  enforc- 
ing an  order  of  the  Board  directing  the 
payment  of  back  pay,  if  it  appears  to  the 
regional  director  that  there  has  arisen  a 
controversy  between  the  Board  and  a 
respondent  concerning  the   amount  of 
back  pay  due  which  cannot  be  resolved 
without  a  formal  proceeding,  the  regional 
director  shall  issue  and  cause  to  be  served 
upon  the  respondent  a  back-pay  specifi- 
cation in  the  name  of  the  Board.    The 
specification  shall  contain  or  be  accom- 
panied by  a  notice  of  hearing  before  a 
trial  examiner  at  a  place  therein  fixed 
and  at  a  time  not  less  than  15  days-after 
the  service  of  the  specification. 


§  102.53  Contents  of  back-pay  specifi- 
cation. The  specification  shall  specifi- 
cally and  in  detail  show,  for  each  em- 
ployee, the  back-pay  periods  broken 
down  by  calendar  quarters,  the  specific 
figures  and  basis  of  computation  as  to 
gross  back  pay  and  interim  earnings,  the 
expenses  for  each  quarter,  the  net  back 
pay  due.  and  any  other  pertinent  infor- 
mation. 

§  102.54    Answer  to  back-pay  specifi- 
cation—(a)  Filing  and  service  of  answer. 
The  respondent  shall,  within  15  days 
from  the  service  of  the  specification,  file 
an  answer  thereto;   an  original  and  4 
copies  shall  be  filed  with  the  regional  di- 
•rector  issuing  the  specification,  and  a 
copy  thereof  shall  immediately  be  served 
on  any  other  respondent  jointly  liable, 
(b)   Contents  of  the  ansvyer.    The  an- 
swer shall  be  in  writing,  the  original 
being  signed  and  sworn  to  by  the  re- 
spondent or  by  a  duly  authorized  agent 
with    appropriate    power    of    attorney 
affixed,  and  shall  contain  the  post  office 
address  of  the  respondent.   The  respond- 
ent shall   specifically  admit,   deny,   or 
explain  each  and  every  allegation  of  the 
specification,  unless  the  respondent  is 
without  knowledge,  in  which  case  the 
respondent  shall  so  state,  such  statement 
operating    as    a    denial.    Denials    shall 
fairly  meet  the  substance  of  the  aUega- 
tions  denied.     When  a  respondent  in- 
tends to  deny  only  a  part  of  an  allega- 
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tlon,  the  respondent  shall  specify  so 
much  of  it  as  is  true  and  shall  deny 
only  the  remainder.  As  to  all  matters 
within  the  knowledge  of  the  respondent, 
including  but  not  limited  to  the  various 
factors  entering  into  the  computation  of 
gross  back  pay,  a  general  denial  shall  not 
sufBce.  As  to  such  matters,  if  the  re- 
spondent disputes  either  the  accuracy  of 
the  figures  in  the  specification  or  the 
premises  on  which  they  are  based,  he 
shall  specifically  state  the  basis  for  his 
disagreement,  setting  forth  in  detail  his 
position  as  to  the  applicable  premises  and 
furnishing  the  appropriate  supporting 
figures. 

(c)  Effect  of  failure  to  answer  or  to 
plead  specifically  and  in  detail.  If  the 
respondent  fails  to  file  any  answer  with- 
in the  time  prescribed  by  this  section. 
the  Board  may,  either  with  or  without 
taking  evidence  in  support  of  the  allega- 
tions of  the  specification  and  without 
notice  to  the  respondent,  find  the  speci- 
fication to  be  true  and  enter  such  order 
as  may  be  appropriate.  If  the  respond- 
ent files  an  answer  but  fails  to  deny  any 
allegation  of  the  specification  in  the 
manner  required  by  paragraph  (b)  of 
this  section,  and  the  failure  so  to  deny  is 
not  adequately  explained,  such  allega- 
tion shall  be  deemed  to  be  admitted  to 
be  true,  and  may  be  so  found  by  the 
Board  without  the  taking  of  evidence 
sup[>orting  such  allegation,  and  the  re- 
spondent shall  be  precluded  from  intro- 
ducing any  evidence  controverting  said 
allegation. 

§  102.55  Extension  of  time  for  filing. 
Upon  his  own  motion  or  upon  proper 
cause  shown  by  any  respondent,  the  re- 
gional director  issuing  the  specification 
may  by  written  order  extend  the  time 
within  which  the  answer  shall  be  filed. 

§  102.56  Extension  of  date  of  hearinp. 
Upon  his  own  motion  or  upon  proper 
cause  shown,  the  regional  director  issuing 
the  specification  may  extend  the  date  of 
hearing. 

§  102.57  Amendment.  After  the  is- 
suance of  the  notice  of  hearing,  the  spec- 
ification and  the  answer  may  be  amended 
upon  leave  of  the  trial  examiner  or  the 
Board,  as  the  case  may  be,  good  cause 
therefor  appearing. 

S  102.58  Withdrawal.  Any  such  spec- 
ification may  be  withdrawn  before  the 
hearing  by  the  regional  director  on  his 
own  motion. 

5  102.59  Hearing:  posthearing  pro~ 
cedure.  After  the  issuance  of  a  notice  of 
hearing,  the  procedures  provided  in 
§§  102.24  to  102.51.  inclusive,  shall  be 
followed  insofar  as  applicable. 

SUBPART  C — PROCEDURE  UNDER  SECTION  9  Ic) 
OF  THE  ACT  FOR  THE  DETERMINATION  OF 
QUESTIONS  CONCERNING  REPRESENTATION 
OF    EMPtOYEES 

9  102.60  Petition  for  certification  or 
decertification;  who  may  file:  where  to 
file:  withdrawal.  A  petition  for  investi- 
gation of  a  question  concerning  repre- 
sentation of  employees  under  paragraphs 
(1)  (A)  (i)  and  (1)  (B)  of  section  9  »c) 
of  the  act  (hereinafter  called  a  petition 
for  certification)  may  be  filed  by  an 
employee  or  group  of  employees  or  any 


individual  or  labor  organization  acting 
in  their  behalf  or  by  an  employer.  A 
petition  under  paragraph  <1>  (A»  <u>  of 
section  9  (ci  of  the  act.  alleging  that  the 
individual  or  labor  organization  which 
has  been  certified  or  i.s  being  currently 
recognized  a.s  the  bargaining  representa- 
tive is  no  longer  such  representative 
(hereinafter  called  a  petition  for  decer- 
tification) ,  may  be  filed  by  any  employee 
or  group  of  employees  or  any  individual 
or  labor  organization  acting  in  their 
behalf.  When  any  such  petition  is  filed 
by  a  labor  organization,  no  investigation 
shall  be  made  of  any  question  of  repre- 
sentation raised  by  .such  labor  organ- 
ization unless  such  labor  organization  is 
in  compliance  witii  the  requirements  of 
section  9  (f>,  (gi,  and  <hi  of  the  act, 
within  the  meaning  of  §  102  1.3  Peti- 
tions under  this  section  shall  be  in 
writing  and  signed.'  and  cither  shall  be 
sworn  to  before  a  notary  public.  Board 
agent,  or  other  person  duly  authorized 
by  law  to  administer  oaths  and  take 
acknowledgments  or  shall  contain  a 
declaration  by  the  person  signing  it, 
under  the  penalties  of  the  Criminal  Code, 
that  its  contents  are  true  and  correct  to 
the  best  of  his  knowledge  and  belief. 
Pour  copies  of  the  petition  .<:hall  be  filed. 
Except  as  provided  in  5  102.72.  such  peti- 
tions shall  be  filed  with  the  regional  di- 
rector for  the  region  wherein  the  bar- 
gaining unit  exists,  or.  if  the  bargaining 
unit  exists  in  two  or  more  regions,  with 
the  regional  director  for  any  of  such 
regions.  Prior  to  the  close  of  the  hear- 
ing, pursuant  to  ?  102  63,  the  petition 
may  be  withdrawn  only  with  the  con.sent 
of  the  regional  director  with  whom  such 
petition  was  filed.  After  the  close  of 
the  hearing,  the  petition  may  be  with- 
drawn only  with  the  consent  of  the 
Board.  Whenever  the  regional  director 
or  the  Board,  as  the  case  may  be,  ap- 
proves the  withdrawal  of  any  petition, 
the  case  shall  be  closed. 

5  102.61  Contents  of  petition  for  cer- 
tification; contents  of  petition  for  decer- 
tification. (a>  A  petition  for  certifica- 
tion, when  filed  by  an  employee  or  group 
of  employees  or  an  individual  or  labor 
organization  acting  in  their  behalf,  shall 
contain  the  following: 

<  1 )   The  name  of  the  employer. 

( 2 1  The  address  of  the  establi.'-hmehUs 
involved. 

(3>  The  general  nature  of  the  em- 
ployer's business. 

<4>  A  description  of  the  bargaining 
unit  which  the  petitioner  claims  to  be 
appropriate. 

<5)  The  names  and  addresses  of  any 
other  persons  or  labor  organizations  who 
claim  to  represent  any  employees  in  the 
alleged  appropriate  unit,  and  brief  de- 
scriptions of  the  contracts,  if  any.  cover- 
ing the  employees  in  such  unit. 

<6>  The  number  of  employees  in  the 
alleged  appropriate  unit. 

(7)  A  statement  that  the  employer 
declines  to  recognize  the  petitioner  as  the 
representative  within  the  meaning  of 
section  9  (a)  of  the  act  or  that  the  labor 
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•Blank  form.«i  for  flllner  nuch  petitions  will 
b^  supplied  by  the  regloiial  office  upon 
request. 


organization  is  currently  recogniii^ 
desires  certification  under  the  act 

<8"  The  name,  affiliation,  if  »n»  ^ 
address  of  the  petitioner.  '^ 

•  9'    Any  other  relevant  facts. 
(b)    A  petition  for  certiflcatlMi,  ,|^ 

filed  by  an  employer,  shall  contain^ 
following:  _  * 

<  1 1  The  name  and  address  of  thrfl^ 
tioner.  ^■* 

<2)  The  general  nature  of  the  Bdi, 
tioner's  business.  ^^ 

•  3'  A  brief  statement  setting  ((m 
that  one  or  more  individuals  or  'fiber? 
ganizations  have  presented  to  the 
tioner  a  claim  to  be  recognized 
exclusive  representative  of  all 
in  the  unit  claimed  to  be  aPDrnpri^ffT 
description  of  ."^uch  unit ;  and  the  umim 
of  employees  in  the  unit. 

<4t  The  name  or  names,  aflUiatSmtt 
any,  and  addres.ses  of  the  indlvidott^ 
labor  organizations  making  such  dek 
for  recognition. 

(5)  A  statement  whether  the  Mt> 
tioner  has  contracts  with  any  labor «. 
ganization  or  other  representatives  if 
employees  and.  if  so.  their  explnyti 
date. 

«G)   Any  other  relevant  facts. 

(c>  Petitions  for  decertification  Art 
contain  the  following: 

( 1  >   The  name  of  the  employer. 

(2t  The  address  of  the  establlshmtah 
and  a  description  of  the  bargaining  ooB 
involved. 

«3  >  7 he  general  nature  of  the  nnphy. 
er's  business. 

<4»  Name  and  address  of  the  pett 
tioner  and  affiliation,  if  any. 

<5i  Name  or  names  of  the  indlvkladi 
or  labor  organizations,  who  have  bra 
certified  or  are  being  currently  mo|* 
nized  by  the  employer  and  who  clabatl 
represent  any  employees  in  the  unit  tt- 
volved.  and  the  expiration  date'  of  419 
contracts  covering  such  employeei 

<6>  An  allegation  that  the  indivtataik 
or  labor  organizations  w'^.o  have  bm 
certified  or  are  currently  recognixed  If 
the  employer  are  no  longer  the  r«i»- 
.sentative  in  the  appropriate  unit  u  fe* 
fined  in  .section  9  tai  of  the  act. 

<7i  The  number  of  employees  In  tbe 
unit. 

18)   Any  other  relevant  facts. 

?  102.62  Corisent-election  agreemeak, 
•  a )  Where  a  petition  has  been  dulyfital 
the  employer  and  any  individuals  or  hhr 
organizations  representing  a  subctaBtfti 
number  of  employees  involved  may,  will 
the  approval  of  the  regional  dlrt^ 
enter  into  a  con.sent-election  agreaMi 
leading  to  a  determination  by  the  » 
pional  director  of  the  facts  ascertaM 
after  such  consent  election.  SuchagNi' 
ment  shall  include  a  description  (rf  Al 
appropriate  unit,  the  time  and  plaeeiif 
holding  the  election,  and  the  payroll  ll 
be  u.sed  in  determining  what  empkgiW 
within  the  appropriate  unit  shall  be  dl|^ 
ble  to  vote.  Such  con.sent  election  *■■ 
be  conducted  under  the  direction  andii* 
pervision  of  the  regional  director.  Till 
method  of  conducting  such  consent! 
tion  shall  be  consistent  with  the 
followed  by  the  regional  director  in  ««••  ' 
ducting  elections  pursuant  to  llltMl''; 
and  102.70  except  that  the  rulingi  Mi 
determinations  by  the  regional  dired« 
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'^^l^ial  director  shall  issue  to  the 
*"  ^^rtiflcation  of  the  re.  ults  of  the 
acluding  certification  of  repre- 
where  appropriate,  with  the 
e  and  effect  as  if  issued  by  the 
„  u.ovided  further  that  rulings  or 
SEitoations  by  the  regional  director 
'^^goKt  to  any  amendment  of  such 
J^SSSon  shall  also  be  final. 
"^  Where  a  petition  has  been  duly 
-i3  the  employer  and  any  individuals 
tabor  organizations    represenUpg    a 
•Jjntial  number  of  the  employees  in- 
SS^may    v^ith  the  approval  of  the 
SJanal  director,  enter  into  an  agree- 
JSproviding  for  a  waiver  of  hearmg 
S» consent  election  lei\dmK'  to  a  dclcr-- 
Satlon  by  the  Board  of  the  facts  ascer- 
Ztaed  after  such   consent   election,   if 
2S» determination  is  necessary.    Such 
Sancnt  shall  aLso  include  a  de.scrip- 
[toof  the  appropriate  barfiaining  unit. 
E^time  and  place  of  holding  the  elec- 
C.  and  the  payroll  to  be  u.<^ed  in  de- 
eming which   employees  within  the 
Zjjjmrtate  unit  shall  be  eligible  to  vote. 
55 consent  election  shall  be  conducted 
mdff  the  direction  and  supervision  of 
ST  regional  director.     The  method  of 
e-iducting  such  election  and  the  post- 
dection  procedure   shall    be   consistent 
flth  that  followed  by  the  regional  direc- 
tor in  conducting  elections  pursuant  to 
IJ  103.99  and  102.70. 

1102:63    IiivestigatioJi  of  petition  by 
jtgional   director:    notice    of    hearing: 
fgrmt  of  notice:  uithdrawal  of  notice. 
After  a  petition  has  been  filed,  if   no 
^reement   such    as    that    provided    in 
1102.62  is  entered  into  and  if  it  appears 
lo  the  regional  director  that  there  is  rea- 
igoable  cause  to  believe  tliat  a  question 
c(  representation    affecting    commerce 
olcta,  that  the  policies  of  the  act  will  be 
rfectuated.  and  that  an  election  will  re- 
flect the  free  choice  of  employees  in  the 
Uiproprlate  unit,  he  shall  prepare  and 
(UK  to  be  served  upon  the  parties  and 
900  any  known  individuals  or  labor  or- 
fUiintlons  purporting  to  act  as  repre- 
uUtlves  of  any  employees  directly  af- 
teted  by  such  investigation,  a  notice  of 
faearlng  before  a  hearing  officer  at  a  time 
and  place  fixed  therein.    A  copy  of  the 
petition  shall  be  served  with  such  notice 
e(  hearing.    Any  such  notice  of  hearing 
m»  be  amended  or  withdrawn  before 
Hbt  close  of  the  hearing  by  the  regional 
fcector  on  his  own  motion. 


1102.64  Conduct  of  hearing.  (a) 
llirtags  shall  be  conducted  by  a  hearing 
oOcer  and  shall  be  open  to  the  public 
mtess  otherwise  ordered  by  the  hearing 
oOcer.  At  any  time,  a  hearing  officer 
■»y  be  substituted  for  the  hearing  officer 
'iwrlously  presiding.  It  shall  be  the  duty 
C(  the  hearing  officer  to  inquire  fully  into 
lU  matters  in  issue  and  necessary  to  ob- 
tain a  full  and  complete  record  upon 
ihlch  the  Board  may  discharge  its  duties 
■Jder  section  9  «c)  of  the  act. 

(b)  The  hearing  officer  may,  in  his 
dlicretion,  continue  the  hearing  from  day 
today,  or  adjourn  it  to  a  later  date  or  to 
A  liiflerent  place,  by  announcement 
.toewof  at  the  hearing  or  by  other  ap- 
(R^riate  notice. 


S  102.65    Motions;  interventions,    (a) 
All  motions,  including  motions  for  inter- 
vention pursuant  to  paragraph  (b)   of 
this  section,  shall  be  in  writing  or.  if 
made  at  the  hearing,  may  be  stated  orally 
on  the  record  and  shall  briefly  state  the 
order  or  relief  sought  and  the  grounds 
for  such  motion.    An  original  and  four 
copies  of  written  motions  shall  be  filed 
and  a  copy  thereof  immediately  shall  be 
served  upon  each  of  the  other  parties  to 
the  proceeding.    Motions  made  prior  to 
the  hearing  shall  be  filed  with  the  re- 
gional director,  and  motions  made  during 
the  hearing  shall  be  filed  with  the  hear- 
ing officer.    After  the  close  of  the  hear- 
ing all  motions  shall  be  filed  with  the 
Board.    Such  motions  to  the  Board  shall 
be  legibly  printed  or  otherwise  legibly 
duphcated :  Provided,  however.  That  car- 
bon copies  of  typewritten  matter  shall 
not  be  filed  and  if  submitted  will  not  be 
accepted.    Seven  copies  of  such  motions 
shall  be  filed  with  the  Board.    The  re- 
gional director  may  rule  upon  all  motions 
filed  with  him,  causing  a  copy  of  said 
ruling  to  be  served  upon  each  of  the 
parties,  or  he  may  refer  the  motion  to  the 
hearing  officer:   Provided,  That  if  the 
regional  director  grants  a  motion  to  dis- 
miss the  petition  the  petitioner  may  ob- 
tain a  review  of  such  ruling  in  the  man- 
ner prescribed  in  §  102.71.    The  hearing 
officer  shall  rule,  either  orally  on  the 
record  or  in  writing,  upon  all  motions 
filed  at  the  hearing  or  referred  to  him  as 
hereinabove    provided,    except    that   he 
shall  refer  to  the  Board  for  appropriate 
action  all  motions  to  dismiss  petitions,  at 
such  time  as  the  Board  considers  the 
entire  record. 

<b)  Apy  person  desiring  to  intervene 
in  any  proceeding  shall  make  a  motion 
for  intervention,  stating  the  grounds 
upon  which  such  person  claims  to  have 
an  interest  in  the  proceeding.  The  re- 
gional director  or  -he  hearing  officer,  as 
the  case  may  be,  may  by  order  permit 
intervention  in  person  or  by  counsel  or 
other  representative  to  such  extent  and 
upon  such  terms  as  he  may  deem  proper, 
and  such  intervenor  shall  thereupon  be- 
come a  party  to  the  proceeding. 

(c)  All  motions,  rulings,  and  orders 
shall  become  a  part  of  the  record,  except 
that  rulings  on  motions  to  revoke  sub- 
penas  shall  become  a  part  of  the  record 
only  upon  the  request  of  the  party  ag- 
grieved,   as    provided    in    §102.66    (c). 
Unless  expressly  authorized  by  the  rules 
and  regulations  in  this  part,  rulings  by 
the  regional  director  and  by  the  hearing 
officer  shall  not  be  appealed  directly  to 
the  Board  except  by  special  permission 
of  the  Board,  but  shall  be  considered  by 
the  Board  when  it  reviews  the  entire  rec- 
ord.   Requests  to  the  Board  for  special 
permission  to  appeal  from  such  rulings 
of  the  regional  director  or  the  hearing 
officer  shall  be  filed  promptly,  in  writing, 
and  shall  briefly  state  the  grounds  relied 
on.   The  moving  party  shall  immediately 
serve  a  copy  thereof  on  each  other  party, 
(d)  The  right  to  make  motions  or  to 
make  objections  to  rulings  on  motions 
shall  not  be  deemed  waived  by  participa- 
tion in  the  proceeding. 

§  102.66      Introduction    of    evidence; 
rights  of  parties  at  hearing;  subpenas. 
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(a)  Any  party  shall  have  the  right  to  ap- 
pear at  any  hearing  in  person,  by  counsel, 
or  by  other  representative,  and  any  party 
and  the  hearing  officer  shall  have  power 
to  call,  examine,  and  cross-examine 
witnesses  and  to  introduce  into  the  rec- 
ord documentary  and  other  evidence. 
Witnesses  shall  be  examined  orally  under 
oath.  The  rules  of  evidence  prevailing 
in  courts  of  law  or  equity  shall  not  be 
controlling.  Stipulations  of  fact  may  be 
introduced  in  evidence  with  respect  to 
any  issue. 

(b)  Any  objection  with  respect  to  the 
conduct  of  the  hearing,  including  any 
objection  to  the  introduction  of  evi- 
dence, may  be  stated  orally  or  in  writing, 
accompanied  by  a  short  statement  of 
the  grounds  of  such  objection,  and  in- 
cluded in  the  record.  No  such  objection 
shall  be  deemed  waived  by  further  par- 
ticipation in  the  hearing. 

(c)  Any  party  may  file  applications 
for  subpenas  in  writing  with  the  regional 
director  if  made  prior  to  hearing,  or  with 
the  hearing  officer  If  made  at  the  hear- 
ing.   Applications  for  subpenas  may  be 
made  ex  parte.    The  regional  director  or 
the  hearing  officer,  as  the  case  may  be, 
shall  forthwith  grant  the  subpenas  re- 
quested.   Any  person  served  with  a  sub- 
pena,  whether  ad  testificandum  or  duces 
tecum,  if  he  does  not  intend  to;comply 
with  the  subpena.  shall,  within  5  days 
after  the  date  of  service  of  the  subpena, 
petition  in  writing  to  revoke  the  subpena. 
Such  petition  shall  be  filed  with  the  re- 
gional director  who  may  either  rule  upon 
it  or  refer  it  for  ruling  to  the  hearing 
officer:  Provided,  however.  That  if  the 
evidence  called  for  is  to  be  produced  at  a 
hearing  and  the  hearing  has  opened,  the 
petition  to  revoke  shall  be  filed  with  the 
hearing  officer.    Notice  of  the  filing  of 
petitions  to  revoke  shall  be   promptly 
given  by  the  regional  director  or  hear- 
ing officer,  as  the  case  may  be,  to  the^ 
party  at  whose  request  the  subpena  was 
issued.     The   regional  director   or  the 
hearing  officer,  as  the  case  may  be,  shall 
revoke  the  subpena  if ,  in  his  opinion,  the 
evidence  whose  production  is  required 
does  not  relate  to  any  matter  under  in- 
vestigation or  in  question  in  the  pro- 
ceedings or  the  subpena  ^oes  not  describe 
with  sufficient  particularity  the  evidence 
whose  productioj;;i  is  required,  or  If  for 
any  other  reason  sufficient  in  law  the 
subpena  is  otherwise  invalid.    The  re- 
gional director  or  the  hearing  officer,  as 
the  case  may  be,  shall  make  a  simple 
statement  of  procedural  or  other  grounds 
for  his  riiling.    The  petition  to  revoke, 
any  answer  filed  thereto,  and  any  ruling 
thereon  shall  not  become  part  of  the 
record  except  upon  the  request  of  the 
party  aggrieved  by  the  ruling.    Persons 
compelled  to  submit  data  or  evidence 
are  entitled  to  retain  or.  on  payment  of 
lawfully    prescribed    costs,    to    procure 
copies  or  transcripts  of  the  data  or  evi- 
dence submitted  by  them. 

(d)  (1)  Misconduct  at  any  hearing 
before  a  hearing  officer  or  before  the 
Board  shall  be  oroimd  for  summary  ex- 
clusion from  the  hearing. 

( 2  >  Such  misconduct  of  an  aggravated 
character,  when  engaged  in  by  an  attor- 
ney or  other  representative  of  a  party. 
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shall  be  ground  for  sxispension  or  dis- 
barment by  the  Board  from  further 
practice  before  it  after  due  notice  and 
hearing. 

(3)  The  refusal  of  a  witness  at  any 
such  hearing  to  answer  any  question 
which  has  been  ruled  to  be  proper  shall, 
in  the  discretion  of  the  hearing  officer, 
be  ground  for  striking  all  testimony  pre- 
viously given  by  such  witness  on  related 
matters. 

(e)  Any  party  shall  be  entitled,  upon 
request,  to  a  reasonable  period  at  the 
close  of  the  hearing  for  oral  argument, 
which  shall  be  included  in  the  steno- 
graphic report  of  the  hearing. 

(f )  The  hearing  officer  may  submit  an 
analysis  of  the  record  to  the  Board  but 
he  shall  make  no  recommendations. 

(g)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance  the 
witness  appears. 

5  102.67  Record;  what  conatitutes : 
transmission  to  Board.  Upon  the  close 
of  the  hearing  the  regional  director  shall 
forward  to  the  Board  in  Washington, 
D.  C,  the  petition,  notice  of  hearing,  mo- 
tions, rulings,  orders,  the  stenographic 
report  of  the  hearing,  stipulations,  ex- 
hibits, docimientary  evidence,  and  depo- 
sitions, all  of  which  shall  constitute  the 
record  in  the  proceeding. 

§  102.68  Proceedings  before  the 
Board:  further  hearing:  briefs:  Board 
direction  of  election;  certification  of  re- 
sults. The  Board  shall  thereupon  pro- 
ceed, either  forthwith  upon  the  record,  or 
after  oral  argument  or  the  submission  of 
briefs,  or  further  hearing,  as  it  may  de- 
termine, to  direct  a  secret  ballot  of  the 
employees  or  to  make  other  disposition 
of  the  matter.  Should  any  party  desire 
to  file  a  brief  with  the  Board.  7  copie.s 
thereof  shall  be  filed  with  the  Board  in 
Washington,  D.  C,  within  7  days  after 
the  close  of  the  hearing:  Provided,  how- 
ever, That  prior  to  the  close  of  the  hear- 
ing and  for  good  cause,  the  hearing  offi- 
cer may  grant  an  extension  of  that  time 
not  to  exceed  an  additional  14  days. 
Such  brief  shall  be  legibly  printed  or 
otherwise  legibly  duplicated:  Provided. 
however.  That  carbon  copies  of  type- 
written matter  shall  not  be  filed  and  if 
submitted  will  not  be  accepted.  Copies 
shall  be  served  on  all  other  parties  to  the 
proceeding,  and  proof  of  such  service 
shall  be  filed  with  the  Board  at  the  time 
the  briefs  are  filed.  Requests  for  exten- 
sion of  time  in  which  to  file  a  brief  under 
authority  of  this  section  not  addressed  to 
the  hearing  officer  during  the  hearing 
shall  be  in  writing  and  copies  thereof 
shall  immediately  be  served  on  each  of 
the  other  parties.  Requests  for  exten- 
sion of  time  shall  be  made  not  later  than 
3  days  before  the  date  such  briefs  are 
due  in  Washington,  D.  C.  No  reply  brief 
may  be  filed  except  upon  special  leave  of 
the  Board. 

5  102.69  Election  procedure;  tally  of 
ballots;  objections:  certification  by  re- 
gional director:  report  on  challenged 
ballots:  report  on  objections;  exceptions: 
action  of  the  Board;  hearing,  ta)  Un- 
less otherwise  directed  by  the  Board,  all 
elections  shall  be  conducted  under  the 
supervision  of  the  regional  director  in 
whose  region  the  proceeding  is  pending. 


All  elections  shall  be  by  secret  ballot. 
Whenever  two  or  more  labor  organiza- 
tion*  are  included  as  choices  in  an  elec- 
tion, either  participant  may.  upon  Its 
prompt  request  to  and  approval  thereof 
by  the  regional  director,  whose  decision 
shall  be  final,  have  it*  name  removed 
from  the  ballot:  Provided,  however.  That 
in  a  proceeding  involving  an  employer 
filed  petition  or  a  petition  for  decertifi- 
cation the  labor  organization  certified, 
currently  recognized,  or  found  to  be 
seeking  recognition  may  not  have  it.s 
name  removed  from  the  ballot  without 
giving  timely  notice  in  writing  to  all 
parties,  including  the  regional  director, 
disclaiming  any  representation  intere.st 
among  the  employees  in  the  unit.  Any 
party  may  be  represented  by  observers 
of  his  own  selection,  subject  to  such 
limitations  as  the  regional  director  may 
prescribe.  Any  party  and  Board  agents 
may  challen^  e,  for  good  cau-^^e.  the  eli- 
gibility of  any  person  to  participate  m 
the  election.  The  ballots  of  such  chal- 
lenged persons  shall  be  impounded. 
Upon  the  conclusion  of  the  election,  the 
regional  director  shall  cau.se  to  be  fur- 
nished to  the  parlies  a  tally  of  the  bal- 
lots. Within  5  days  after  the  tally  of 
ballot*  has  been  furnished,  any  party 
may  file  with  the  regional  director  4 
copies  of  objections  to  the  conduct  of  the 
election  or  conduct  affecting  the  results 
of  the  election,  which  shall  contain  a 
short  statement  of  the  rea.'^ons  therefor. 
Such  filing  must  be  timely  whether  or 
not  the  challenged  ballot*  are  sufficient 
in  number  to  affect  the  results  of  the 
election.  Copies  of  such  objections  .shall 
immediately  be  served  upon  each  of  the 
other  parties  by  the  party  filing  theua. 
and  proof  of  service  shall  be  made 

<b'  If  no  objections  are  filed  within 
the  time  set  forth  above,  if  the  chal- 
lenged ballots  are  insufficient  in  number 
to  affect  the  result  of  the  election,  and  if 
no  runoff  election  is  to  be  held  pursuant 
to  5  102  70,  the  regional  director  shall 
forthwith  i.ssue  to  the  parties  a  certifi- 
cation of  the  re.sults  of  the  election,  in- 
cluding certification  of  repre.-^entatives 
wtiere  appropriate,  with  the  .same  force 
and  effect  a.s  if  issued  by  the  Board,  and 
the  proceeding  will  thereupon  be  closed. 

tc'  If  objections  are  filed  to  the  con- 
duct of  the  election  or  conduct  affecting 
the  result  of  the  election,  or  if  the  chal- 
lenged ballots  are  sufficient  in  nimiber  to 
affect  the  re.sult  of  the  election,  the  re- 
gional director  shall  investigate  such  ob- 
jections or  challenges,  or  both,  and  shall 
prepare  and  cause  to  be  served  upon  the 
parties  a  report  on  challenged  ballots  or 
objectioiLs,  or  both,  including  his  rec- 
ommendation.s.  which  report,  together 
With  the  tally  of  ballots,  he  shall  forward 
to  the  Board  in  Washington,  D.  C. 
Within  10  days  from  the  date  of  i.ssuance 
of  the  report  on  challenged  ballots  or  ob- 
jections, or  both,  or  withm  such  further 
period  as  the  Board  may  allow  upon 
written  request  to  the  Board  for  an  ex- 
tension made  not  later  than  3  days  be- 
fore such  exceptions  are  due  in  Wash- 
ington, D.  C  ,  with  copies  of  such  request 
served  on  each  of  the  other  parties,  any 
party  may  file  with  the  Board  in  Wash- 
ington, D.  C,  7  copies  of  exceptions  to 
such    report     which     shall     be     legibly 


liM  directed 
J^P^  and  coun 


printed  or  otherwise  legibly  tfupiw^y^^^g^^  ^gon  the  eji 
Immediately  upon  the  fihng  of^mSjiB^gSMng^iUCh  ex 
ceptions,  the  party  filing  the  same  gSj^USter  forthwi 
serve  a  copy  thereof  upon  each  «C^^*«Ite  other  d 
other  parties  and  shall  file  a  eopf  ySM  fifJiS  shall  tf 
the  regional  director.  Proof  of  im!  V  21^to  8  102.68. 
shall  be  made  to  the  Board.  If  no  2,'»  "^M  In  any  sue 
ceptions  are  filed  to  such  report,^'  JSa  apon  a  ruli 
Board,  upon  the  expiration  oTthepajS;  'f?K«.  directed 
for  filing  such  exceptions,  may  dteS 
the  matter  forthwith  upon  the  r«cflii» 
may  make  other  disposition  of  thec^ 
The  retK)rt  on  challenged  ballots  mnii 
consolidated  with  the  report  on  oUik 
tions  in  appropriate  cases. 
.  <d>  If  exceptions  are  filed,  eithok- 
the  report  on  challenged  ballots  QrQk|K 
tions,  or  both  if  it  be  a  consolidated* 
port,  and  it  appears  to  the  Boanl  ^ 
such  exceptions  do  not  raise  subatlMU 
and  material  i.ssues  with  respect  to  t|b 
conduct  or  results  of  the  elecUcn,  1^ 
Board  may  decide  the  matter  fortli«|| 
upon  the  record,  or  may  make  other  4^ 
position  of  the  case.  If  it  appem  k 
the  Board  that  such  exceptions  i^ 
substantial  and  material  factual  ' 
the  Board  may  direct  the  regional  dii£ 
tor  or  other  agent  of  the  Board  toioa 
and  cause  to  be  served  upon  the  puUi 
a  notice  of  hearing  on  .said  exccptkM 
before  a  hearing  officer.  The  beut^ 
shall  be  conducted  in  accordance  VIA 
the  provisions  of  $?  102.64.  102.86,  ul 
102  66.  insofar  as  applicable.  Upontk 
close  of  the  hearing  the  agent  eondatti 
ing  the  hearing,  if  directed  by  theBoul, 
shall  prepare  and  cause  to  be 
ujxin  the  parties  a  report  resolviBf  ( 
tions  of  credibility  and  containing 
ings  of  fact  and  recommendations  totte- 
Board  as  to  the  disposition  of  the  dMl> 
lenges  or  objections,  or  both  if  it  be  i 
consolidated  report.  The  agent condoft- 
ing  the  hearing  shall  forward  to  tiK 
Board  in  Washington,  D  C,  the  nottei 
of  hearing,  motions,  rulings,  orda^ 
stenographic  report  of  the  hearinf,  lUf* 
ulations,  exceptions,  documentary  evi- 
dence, all  of  which,  together  wtUi  tbi 
objection  to  the  conduct  of  the  eleettt 
or  conduct  affecting  the  results  ci  Ui. 
election,  the  report  on  such  obJeettOMt 
the  report  on  challenged  ballots.  Mi 
exceptions  to  the  report  on  objecttoOKr 
to  the  report  on  challenged  ballots,  urf 
the  record  previously  made,  toseChff 
with  his  report,  if  any,  shall  consttMl 
the  record  in  the  case.  In  any  cuek 
which  the  Board  has  directed  thattl*^ 
port  be  prepared  and  .served,  any  pU^ 
may  within  10  days  from  the  date  <f 
i.ssuance  of  the  report  on  challenged  h^ 
lots  or  objections,  or  both,  file  with  fli 
Board  in  Washington.  D  C  ,  7  cafitm4 
exceptions  to  such  report:  PrvoUd, 
/ioiiercr.  That  in  any  proceeding  irtJ«nli 
a  representation  case  has  been  coomI- 
dated  with  an  unfair  labor  practice  OM 
for  purposes  of  hearing  the  prorlitaM 
of  !S  102  46  .shall  govern  with  respect  H 
the  filing  of  exceptions  to  the  interBK 
diate  reF>ort  and  recommended  orttB. 
Immediately  upon  the  filing  of  such  a* 
ceptions,  the  party  filing  the  same  rial 
serve  a  copy  thereof  upon  each  of  tt» 
other  parties  and  shall  file  a  copy 
the  regional  director.  Proof  of 
shall  be  made  to  the  Board.  If  no  o- 
ceptions   arc   filed    to  such   report,  \t» 
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„■  forthwith  upon  the  record  or 

^  other  disposition  of  the  case. 

tZw^  s^^^  thereupon  proceed  pur- 
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^^Ti»  m  any  such  case  in  which  the 
Jrti  upon  a  ruling  on  challenged  bal- 
*' iThtf  directed  the  regional  director 
{^^HD^and  count  such  ballots  and  to 
r2\  revised  tally  of  ballots,  and  no 
iSitlon  to  such  revised  tally  is  filed  by 
JJnarty  within  3  days  after  the  revised 
S/rf  baUots  has  been  furnished,  the 
"SnU  director  shall  forthwith  issue  to 
2mrties  certification  of  the  results  of 
S  Section,  including  certification  of 
Jl— entatlves  where  appropriate,  with 
ff^M  force  and  eflfect  as  if  issued  by 
Z  Board.  The  proceeding  shall  there- 
in be  closed. 

I1W70  Runoff  election.  (a>  The 
flk/oMX  director  shall  conduct  a  runoft 
2^100,  without  further  order  of  the 
S,!!i  whfin  an  election  in  which  the 
Sot  provided  for  not  less  than  3  choices 
T\^  at  least  2  representatives  and 
•either")  results  in  no  choice  receiving 
•  ■ajority  of  the  valid  ballots  cast  and 
L  objections  are  filed  as  provided  in 
1112.08.  Only  one  runoff  shall  be  held 
IBtuant  to  this  section. 

(t)  Employees  who  were  eligible  to 
mts  in  the  election  and  who  are  em- 
^mdin  an  eligible  category  on  the  date 
Stiw  runoff  election  shall  be  eligible  to 
lOteiD  the  runoff  election. 

(c)  The  ballot  in  the  runoff  election 
itH  provide  for  a  selection  between  the 
tio  choices  receiving  the  largest  and 
■eeod  largest  number  of  votes. 

(d>  In  the  event  the  number  of  votes 
Mt  Id  an  inconclusive  election  in  which 
(to  ballot  provided  for  a  choice  among 
IM   or    more     representatives     and 
•ortther"  or  "none"  is  equally  divided 
MHQg  the  several   choices ;   or  in  the 
tmi  the  number  of  ballots  cast  for  one 
dMto^  in  such  election  is  equal  to  the 
PBber  ca.st  for  another  of  the  choices 
tat  teas  than  the  number  cast  for  the 
tUrd  choice,  the  regional  director  shall 
^Klare  the  first  election  a  nulUty  and 
.  A»n  conduct  another  election,  providing 
tat  a  selection   from  among  the  three 
iholoes  afforded  in  the  original  ballot; 
mH  he  shall  thereafter  proceed  in  ac- 
Wdance  with  paragraphs  (a>.  (b).  and 
(e)  (d  this  section.    In  the  event  two  or 
■ore  choices  receive  the  same  number 
'  e(  ballots  and  another  choice  receives  no 
hillots  and  there  are  no  challenged  bal- 
Mi  that  would  affect  the  results  of  the 
lirtton.  and  if  all  eligible  voters  have 
Mit  valid  ballots,  there  shall  be  no  nin- 
It  election  and  the  petition  shall  be  dis- 
Waed.    Only  one  such  further  election 
mnuant  to  this  paragraph  may  be  held, 
(e)  Upon  the  conclusion  of  the  runoff 
fbctlon.  the  provisions  of  §  102.69  shall 
©fern,  insofar  as  applicable. 

1102.71  Refusal  to  issue  notice  of 
Utring;  appeals  to  Board  from  action  of 
^regional  director.  If.  after  a  petition 
bM  been  filed,  it  shall  appear  to  the 
mkxial  director  that  no  notice  of  hear- 
ing should  issue  as  provided  in  §  102.63, 
tt»  regional  director  may  dismiss  the 
petition  and  shall  so  advise  the  peti- 
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tioner  in  writing,  accompanied  by  a 
simple  statement  of  the  procedural  or 
other  grounds.  The  petitioner  may  ob- 
tain a  review  of  such  action  by  filing  a 
request  therefor  with  the  Board  in 
Washington,  D.  C,  and  filing  a  copy  of 
such  request  with  the  regional  director 
and  each  of  the  other  parties  within  10 
days  of  service  of  such  notice  of  dismis- 
sal. The  request  shall  be  submitted  in 
seven  copies  and  shall  contain  a  complete 
statement  setting  forth  the  facts  and 
reasons  upon  which  the  request  is  based. 
Requests  for  an  extension  of  time  within 
which  to  file  the  request  for  review  shall 
be  filed  with  the  Board  in  Washington, 
D.  C,  and  proof  of  service  shall  accom- 
pany such  request. 

§  102.72  Filing  petition  with  general 
counsel:  inx)€stigation  upon  motion  of 
general  counsel:  transfer  of  petition  and 
proceeding  from  region  to  general  coun- 
sel or  to  another  region;  consolidation 
of  proceedings  in  same  region:  sever- 
ance: procedure  before  general  counsel 
in  cases  over  which  he  has  assumed  juris- 
diction. Whenever  the  general  counsel 
deems  it  necessary  in  order  to  effectuate 
the  purposes  of  the  act.  or  to  avoid  un- 
necessary costs  or  delay,  he  may  permit 
a  petition  to  be  filed  with  him  in  Wash- 
ington, D.  C,  or  may,  at  any  time  after 
a  petition  has  been  filed  with  a  regional 
director  pursuant  to  §  102.60.  order  that 
such  petition  and  any  proceeding  that 
may  have  been  instituted  with  respect 
thereto: 

(a)  Be  transferred  to  and  continued 
before  him,  for  the  purpose  of  investiga- 
tion or  consolidation  with  any  other 
proceeding  which  may  have  been  insti- 
tuted in  a  regional  office  or  with  him;  or 

(b)  Be  consolidated  with  any  other 
proceeding  which  may  have  been  insti- 
tuted in  the  same  region;  or 

(c)  Be  transferred  to  and  continued 
In  any  other  region,  for  the  purpose  of 
investigation  or  consolidation  with  any 
proceeding  which  may  have  been  insti- 
tuted in  or  transferred  to  such  region; 
or 

(d>  Be  severed  from  any  other  pro- 
ceeding with  which  it  may  have  been 
consolidated  pursuant  to  this  section. 
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The  provisions  of  §5  102.60  to  102.71, 
inclusive,  shall,  insofar  as  applicable, 
apply  to  proceedings  before  the  general 
counsel  pursuant  to  this  section,  and  the 
powers  granted  to  regional  directors  in 
such  provisions  shall,  for  the  purpose  of 
this  section,  be  reserved  to  and  exercised 
by  the  general  counsel.  After  the  trans- 
fer of  any  petition  and  any  proceeding 
which  may  have  been  instituted  in  re- 
spect thereto  from  one  region  to  another 
pursuant  to  this  section,  the  provisions 
of  this  subpart  shall,  insofar  as  appli- 
cable, govern  such  petition  and  such 
proceeding  as  if  the  petition  had  origi- 
nally been  filed  in  the  i-egion  to  which 
the  transfer  is  made. 

SUBPART    0 — PROCEDURE    FOR    REFERENDUM 
UNDER   SECTION   9   (•)   OF  THE   ACT 

§  102.73  Petition  for  referendum  un- 
der section  9  (e)  (1)  of  the  act;  who  may 
file:  where  to  file:  withdrawal.  A  peti- 
tion to  rescind  the  authority  of  a  labor 
organization  to  make  an  agreement  re- 
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quiring  as  a  condition  of  employment 
membership  in  such  labor  organization 
may  be  filed  by  an  employee  or  group  of 
employees  on  behalf  of  30  percent  or 
more  of  the  employees  in  a  bargaining 
imit  covered  by  such  an  agreement.   The 
petition  shall  be  iB  writing  and  signed, 
and  either  shall  be  sworn  to  before  a 
notary  public.  Board  agent,  or  other  per- 
son duly  autiiorized  by  law  to  administer 
oaths    and    take    acknowledgments    or 
shall  contain  a  declaration  by  the  person 
signing  it,  under  the  penalties  of  the 
Criminal  Code,  that  its  WHitents  are  tnie 
and  correct  to  the  best  of  his  knowledge 
and  belief.'    Pour  copies  of  the  petition 
shall  be  filed  with  the  regiwial  director 
wherein  the  bargaining  unit  exits  or,  il 
the  unit  exists  in  two  or  more  regions. 
with  the  regional  director  for  any  of  such 
regions.    The  petition  m^y  be  withdrawn 
only  with  the  approval  ol  the  regional 
director  with  wh«n  such  petition  was 
filed,  except  that  if  the  proceeding  has 
been  transferred  to  the  Board,  pursuant 
to  5  102.67.  the  petition  may  be  with- 
<drawn  only  with  the  consent  of  the 
Board.  Upon  approved  of  the  withdrawal 
of  any  petition  the  case  shall  be  closed. 

§  102.74  Contents  of  petition  to  re- 
scind authority,  (a)  The  name  of  the 
employer. 

(b)  The  address  of  the  establishments 
involved. 

(c)  The  general  nature  of  the  employ- 
er's business. 

<d)  A  description  of  the  bargaining 
unit  involved. 

( e )  The  name  and  address  of  the  labor 
organization  whose  authority  it  is  desired 
to  rescind. 

(f )  The  number  of  employees  in  the 
unit. 

(g>  The  date  of  execution  and  of  ex- 
piration of  any  contract  in  effect  covering 
the  unit  involved. 

( h »  The  name  and  address  of  the  per- 
son designated  to  accept  service  of  docu- 
ments for  petitioners. 

(i)  Any  other  relevant  facts. 

§  102.75    Investigation  of  petition  by 
regional  director;  consent  referendum: 
directed  referendum.    Where  a  petition 
has  been  filed  pursuant  to  §  102.73  and  It 
appears  to  the  regional  director  that  the 
petitioner    has    made    an    appropriate 
showing,  in  such  form  as  the  regional 
director  may  determine,  that  30  percent 
or  more  of  the  employees  within  a  unit 
covered  by  an  agreement  between  their 
employer  and  e  labor  organization  re- 
quiring membership  in  such  labor  or- 
ganization desire  to  rescind  the  authority 
of  such  labor  organization  to  make  such 
an  agreement,  he  shall  proceed  to  con- 
duct a  secret  ballot  of  the  employees  in- 
volved on  the  question  whether  they 
desire  to  rescind  the  authority  of  the 
labor   organization   to   make   such   an 
agreement  with   their   employer:    Pro- 
vided, however.  That  in   any  case  in 
which  it  appears  to  the  regional  director 
that    the    proceeding    raises    questions 
which  should  be  decided  by  the  Board 
before  election,  he  may  issue  and  cause 
to  be  served  on  the  parties  a  notice  of 
hearing  before  a  hearing  ofllcer  at  a 


•  Porms  for  filing  such  petmona  wUl  be 
supplied  by  the  regional  office  upon  request. 
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time  and  place  fixed  therein.  The  re- 
gional director  shall  fix  the  time  and 
place  of  the  election,  eligibility  require- 
nents  for  voting,  and  other  arrange- 
ments of  the  balloting,  but  the  parties 
may  enter  into  an  agreement,  subject  to 
the  approval  of  the  regional  director. 
fixing  such  arrangements.  In  any  such 
consent  agreements,  provision  may  be 
made  for  final  determination  of  all 
questions  arising  with  respect  to  the  bal- 
loting by  the  regional  director  or  by  the 
Board. 

I  102.76  Hearing;  posthearing  pro- 
cedure. The  method  of  conducting  the 
hearing  and  the  procedure  following  the 
bearing,  including  transfer  of  the  case 
to  the  Board,  shall  be  governed,  insofar 
as  applicable,  by  §§  102.63  to  102.68,  in- 
clusive. 

i  102.77  Method  of  conducting  bal- 
loting; postballoting  procedure.  The 
method  of  conducting  the  balloting  and 
the  postballoting  procedure  shall  be  gov- 
erned by  the  provisions  of  §  102.69,  inso- 
far as  applicable. 

S  102.78  Refusal  to  conduct  refer- 
endum; appeal  to  Board.  If,  after  a 
petition  has  been  filed,  it  shall  appear  to 
the  regional  director  that  no  referendum 
should  be  conducted,  he  shall  dismiss  the 
petition.  Such  dismissal  shall  be  in 
writing  and  accompanied  by  a  simple 
statement  of  the  procedural  or  other 
grounds.  The  petitioner  may  obtain  a 
review  of  such  action  by  filing  a  request 
therefor  with  the  Board  in  Washington, 
D.  C.  and  filing  a  copy  of  such  request 
with  the  regional  director  and  each  of  the 
other  parties  within  10  days  from  the 
service  of  notice  of  such  dismissal. 
The  request  shall  contain  a  complete 
statement  setting  forth  the  facts  and 
reasons  upon  which  the  request  is  based. 

SUBPART  E — PROCEDURE  TO  HEAR  AND  DETER- 
MINE DISPUTES  UNDER  SECTION  10  (k)  OF 
TME  ACT 

i  102.79  Initiation  of  proceedings. 
Whenever  It  is  charged  that  any  person 
has  engaged  in  an  imfair  labor  practice 
within  the  meaning  of  paragraph  (4.) 
(D)  of  section  8  (bi,  the  regional  di- 
rector shall  Investigate  such  charge, 
giving  it  priority  over  all  other  cases  in 
the  ofSce  except  cases  under  paragraph 
(4)  (A).  (4)  (B).  and  (4)  (C)  of  section 
8  (b)-~and  other  cases  under  paragraph 
«)  (D)  of  section  8  (b). 

S  102.80  Notice  of  hearing;  hearing; 
proceedings  before  the  Board;  briefs; 
determination  of  dispute.  If  it  appears 
to  the  regional  director  that  the  charge 
has  merit  and  the  parties  to  the  dispute 
have  not  submitted  satisfactory  evidence 
to  the  regional  director  that  they  have 
adjusted,  or  have  agreed  upon  methods 
for  the  voluntary  adjustment  of.  the  dis- 
pute out  of  which  such  xinfair  labor 
practice  shall  have  arisen,  he  shall  cause 
to  be  served  on  all  parties  to  such  dis- 
pute a  notice  of  the  filing  of  said  charge 
together  with  a  notice  of  hearing  imder 
section  10  (k)  of  the  act  before  a  hearing 
officer  at  a  time  and  place  fixed  therein 
which  shall  be  not  less  than  10  days  after 
•ervlce  of  the  notice  of  hearing.  The 
notice  of  hearing  shall  contain  a  simple 
statement  of  the  Issues  involved  in  such 
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dispute.  Hearings  shall  be  conducted  by 
a  hearing  oflQcer,  and  the  procedure  shall 
conform,  insofar  as  applicable,  to  the 
procedure  set  forth  in  §§  102.64  to  102.67, 
inclusive.  Upon  the  close  of  the  hearing, 
the  Board  shall  proceed  either  forthwith 
upon  the  record,  or  after  oral  argument, 
or  the  submission  of  briefs,  or  further 
hearing,  to  determine  the  dispute  or 
make  other  disposition  of  the  matter. 
Should  any  party  desire  to  file  a  brief 
with  the  Board.  7  copies  thereof  shall  be 
filed  with  the  Board  at  Washington. 
D.  C,  within  7  days  after  the  close  of 
the  hearing.  Immediately  upon  such 
filing,  a  copy  shall  be  served  on  the  other 
parties.  Such  brief  shall  be  lesribly 
printed  or  otherwise  legibly  duplicated: 
Provided,  however.  That  carbon  copies  of 
typewritten  matter  shall  not  be  filed 
and  if  submitted  will  not  be  accepted. 
Requests  for  extension  of  time  in  which 
to  file  a  brief  under  authority  of  this  sec- 
tion shall  be  in  writing  and  received  by 
the  Board  in  Washington,  D.  C.  3  days 
prior  to  the  due  date  with  copies  thereof 
served  on  each  of  the  other  parties.  No 
reply  brief  may  be  filed  except  upon 
special  leave  of  the  Board. 

§  102.81  Compliance  vnth  detervwia- 
tion;  further  proceedings.  If,  after  issu- 
ance of  the  determination  by  the  Board, 
the  parties  submit  to  the  regional  di- 
rector satisfactory  evidence  that  they 
have  complied  with  the  determination, 
the  regional  director  shall  dismiss  the 
charge.  If  no  satisfactory  evidence  of 
compliance  is  submitted,  the  regional 
director  shall  proceed  with  the  charge 
under  paragraph  <4»  (D)  of  section  8 
(b)  and  section  10  of  the  act  and  the 
procedure  prescribed  in  $5  102  9  to 
102.51,  inclusive,  shall,  insofar  as  appli- 
cable, govern. 

5  102.82  Review  of  determination. 
The  record  of  the  proceeding  under  sec- 
tion 10  (k»  and  the  determination  of  the 
Board  thereon  shall  become  a  part  of  the 
record  in  such  unfair  labor  practice  pro- 
ceeding and  shall  be  subject  to  judicial 
review,  insofar  as  it  is  in  issue,  in  pro- 
ceedings to  enforce  or  review  the  final 
order  of  the  Board  under  section  10  le) 
and  <f)  of  the  act 

§  102.83  Alternative  procedure.  If, 
either  before  or  after  service  of  the  notice 
of  hearing,  the  parties  submit  to  the 
regional  director  satisfactory  evidence 
that  they  have  adjusted  the  dispute,  the 
regional  director  shall  dismiss  the  charge 
and  shall  withdraw  the  notice  of  hearing 
If  notice  has  issued.  If,  either  before  or 
after  issuance  of  notice  of  hearing,  the 
parties  submit  to  the  regional  director 
satisfactory  evidence  that  they  have 
agreed  upon  methods  for  the  voluntary 
adjustment  of  the  dispute,  the  regional 
director  shall  defer  action  upon  the 
charge  and  shall  withdraw  the  notice  of 
hearing  if  notice  has  Issued.  If  it  ap- 
pears to  the  regional  director  that  the 
dispute  has  not  been  adjusted  in  accord- 
ance with  such  agreed-upon  methods 
and  that  an  unfair  labor  practice  within 
the  meaning  of  section  8  (b)  (4)  (D)  of 
the  act  is  occurring  or  has  occurred,  he 
may  Issue  a  complaint  under  }  102.15, 
and  the  procedure  prescribed  in  55  102.9 
to  102.51,  inclusive,  shall.  Insofar  as  ap- 


plicable, govern;  and  §5  102.80  to 
inclusive,  are  inapplicable. 

SUBPART  F — PROCEDURE  IN  CASES        __ 
TION    10   (jl   AND   (I)   OF  THr/Uct 

§  102.84  Expeditious  proce«|M  ^ 
section  10  (;»  cases.  <a>  Whenevttwf 
porary  relief  or  a  restraining  ar<|«t2i^ 
suant  to  section  10  (j)  of  the  sci^M 
been  procured  by  the  Board,  the  t 
plaint  which  has  been  the  basis  fi»i_ 
temporary  relief  or  restraining  ,jS 
shall  be  heard  expeditiously  andthe2 
shall  be  given  priority  by  theBoanH»fc 
successive  steps  following  the  i««wJ 
of  the  complaint  (until  ultimate SJn? 
ment  or  dismissal  by  the  approttSi 
circuit  court  of  appeals)  over  anSS 
cases  except  cases  of  like  charscti^iS 
cases  under  section  10  <1)  of  theilct^ 

<b)  In  the  event  the  trial  wi^h|^ 
hearing  a  complaint,  concerning  «^ 
the  Board  has  procured  temponiy  i^ 
lief  or  a  restraining  order  pursMatts 
section  10  (j),  recommends  a  dtai^ 
in  whole  or  in  part  of  such  complaint  t^ 
chief  law  officer  shall  forthwith  mt 
to  the  district  court  which  issued  i 
temporary  relief  or  restraining 
the  possible  change  in  clrcuni 
arising  out  of  the  findings  and  .^ 
mendations  of  the  trial  examiner 

S  102.85  Priority  of  cases  purtuasU  to 
section  10  (/)  of  the  act.  Whenewr » 
charge  is  filed  alleging  the  commMoB 
of  an  unfair  labor  practice  within  tte 
meaning  of  paragraph  4  ( A) ,  (B) ,  or  (O 
of  section  8  <  b )  of  the  act,  the  nglcail 
office  In  which  such  charge  is  filed  or  to 
which  it  is  referred  shaU  give  it  piloritr 
over  all  other  cases  in  the  office  nttpj 
cases  of  like  character. 

§  102.86  Issuance  of  compIiiRt 
promptly.  Whenever  the  reglansT  it- 
torney  or  other  Board  officer  to  wtw 
the  matter  may  be  referred  seeks  injune* 
tive  relief  of  a  district  court  pursuutto 
section  10  <1)  of  the  act.  a  compliiM 
against  the  labor  organization  souglitiR 
be  enjoined,  covering  the  same  sobjsgl 
matter  as  such  application  for  inJOBBtt** 
relief,  shall  be  issued  promptly,  nonasl^ 
within  5  days  of  the  date  upon  whldl 
such  injunctive  relief  is  first  sought 

5  102.87  Expeditious  processing  4/ 
section  10  il)  cases  in  successive  stifn. 
Any  complaint  issued  pursuant  tt 
5  102.85  shall  be  heard  expeditlouslj  an* 
the  case  shall  be  given  priority  in  tk 
successive  steps  following  its  ianttn 
( until  ultimate  enforcement  or  iHiiiiiImI 
by  the  appropriate  circuit  court  of  ap* 
peals )  over  all  cases  except  cases  of  ftl 
character. 

SUBPART  G— SERVICE  AND  FILING  OT  Him 

5  102.88  Service  of  process  and  W 
vers;  proof  of  service,  (a)  CharfM, 
complaints  and  accompanying  notioeiif 
hearing,  final  orders,  intermediate  re- 
ports, and  subpenas  of  the  Board.  Iti 
member,  agent,  or  agency,  may  be  auMd 
personally  or  by  registered  mail  «r  If 
telegraph  or  by  leaving  a  copy  theraof  it 
the  principal  office  or  place  of  busiiW^ 
the  person  required  to  be  served.  Al 
verified  retina  by  the  Individual  to  i 
ing  the  same,  setting  forth  the 
of  such  service,  shall  be  proof  of  !*• 


-.3 


iay,  May  14,  1958 

1^  the  return  post  office  receipt 
^Igraph  receipt  therefor  when  regis- 
22l«d  mailed  or  telegraphed  as  afore- 
|2ib«ll  be  proof  of  service  of  the  same. 
(fc)  process  and  papers  of  the  Board. 
^  than  those  specifically  named  in 
Z^gnph  <a)  of  this  section,  may  be 
iJwarded  by  certified  mail  The  re- 
I^Q  post  office  receipt  therefor  shall  be 
^ggi  of  service  of  the  same. 

1102  89  Saryie:  ^V  parties:  proof  of 
JfUX.  Service  of  papers  by  a  party  on 
Jrtjer  parties  shall  be  made  by  registered 
w^  or  by  certified  mail,  or  in  any  man- 
2^rovided  for  the  service  of  papers  in 
•  dyfl  action  by  the  law  of  the  State  in 
Hjllch  the  hearing  is  pending.  "When 
l^ce  is  made  by  registered  mail,  or 
ta  certified  mail,  the  return  post  office 
ZeOpt  shall  be  proof  of  service.  When 
l^vlce  is  made  in  any  manner  provided 
If^BUCh  law,  proof  of  service  shall  be 
iBMle  in  accordance  with  such  law. 

1102.90  Date  of  servici;  filing  of 
iroo/  of  serviee.  (a>  The  date  of  serv- 
ice ahall  be  the  day  when  the  matter 
i^yed  is  deposited  in  the  United  States 
Mil  W  Is  delivered  in  person,  as  the  case 
Mj  be.  In  computing  the  time  from 
■eb  date,    the    provisions    of    !;  101^.91 

tpfiJ- 

(b)  The  person  or  party  serving  the 

Mpersor  process  on  other  parties  in  con- 
jBmance  with  5$  102.88  and  102.89  shall 
nbmlt  a  written  statement  of  .service 
tliereof  to  the  Board  stating  the  names 
l(  the  parties  served  and  the  date  and 
BtMiner  of  service.  Proof  of  service  as 
defined  in  5  102.89  shall  be  required  by 
tbe  Board  only  if  subsequent  to  the  re- 
ceipt of  the  statement  of  service  a  ques- 
tion Is  raised  with  respect  to  proper  serv- 
iDt  Failure  to  make  proof  of  service 
does  not  affect  the  validity  of  the 
ierrlce. 

j  102.91  Time;  additional  time  after 
mvice  by  mail.  (a»  In  computing  any 
period  of  lime  prescribed  or  allowed  by 
the  rules  in  this  part,  the  day  of  the  act, 
event,  or  default  after  which  the  desig- 
nated period  of  time  begins  to  run,  is  not 
to  be  Included.  The  last  day  of  the  period 
ao  computed  is  to  be  included,  unless  it 
It  t  Sunday  or  a  legal  holiday,  in  which 
ewnt  the  period  runs  until  the  end  of 
ttte  next  day,  which  is  neither  a  Sunday 
va  a  legal  holiday.  When  the  period  of 
tine  prescribed  or  allowed  is  less  than  7 
d»y8,  intermediate  Sundays  and  holidays 
dall  be  excluded  in  the  computation. 
tot  the  purpose  of  this  section  a  Satur- 
day on  which  the  Board's  offices  are  not 
opai  for  business  shall  be  considered  as 
i holiday,  but  a  half  holiday  shall  be  con- 
Mered  as  other  days  and  not  as  a  holi- 
fcy.  Whenever  a  party  has  the  right  or 
li  required  to  do  some  act  or  take  some 
proceedings  within  a  prescribed  period 
tfler  service  of  a  notice  or  other  paper 
Bpon  him,  and  the  notice  or  paper  is 
wved  upon  him  by  mail,  3  days  shall  be 
•Med  to  the  pre.scribed  period :  Provided, 
,  kowercr.  That  3  days  shall  not  be  added 
if  tny  extension  of  such  time  may  have 
^<en  granted. 

(b)  When  the  act  or  any  of  the  rules 

ta  this   part    require    the    filing    of    a 

■Otion,  brief,  exception,  or  other  paper 

h  any  proceeding,  such  document  must 
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be  received  by  the  Board  or  the  officer  or 
agent  designated  to  receive  such  matter 
before  the  close  of  business  of  the  last 
day  of  the  time  limit,  if  any.  for  such 
filing  or  extension  of  time  that  may 
have  been  granted. 


SUBPART    H — CERTIFICATION    AND    SIGNATURE 
OF   DOCUMENTS 

?  102.92  Certification  of  papers  and 
docinnents.  The  executive  secretary  of 
the  Board  or,  in  the  event  of  his  absence 
or  disability,  whosoever  may  be  desig- 
nated by  the  Board  in  his  place  and  stead 
shall  certify  copies  of  all  papers  and  doc- 
uments which  are  a  part  of  any  of  the 
files  or  records  of  the  Board  as  may  be 
nece.ssary  or  desirable  from  time  to  time. 

S  102.93  Signature  of  orders.  The  ex- 
ecutive secretary  or  the  associate  execu- 
tive secretary  or,  in  the  event  of  their 
absence  or  disability,  whosoever  may  be 
designated  by  the  Board  in  their  place 
and  stead  is  hereby  authorized  to  sign 
all  orders  of  the  Board. 

SUBPART   I — RECORDS   AND   INFORMATION 

?  102.94  Files,  records,  etc.,  in  exclu- 
sive custody  of  Board  and  not  subject  to 
inspection:  formal  documents  and  final 
opinions  and  orders  subject  to  inspection. 
<a)  The  formal  documents  described  as 
the  record  in  the  case  or  proceeding  and 
defined  in  §5  102.45.  102.67,  and  102.69 
are  matters  of  official  record  and  are 
available  for  inspection  and  examination 
by  persons  properly  and  directly  con- 
cerned, during  usual  business  hours,  at 
the  appropriate  regional  office  of  the 
Board  or  in  Washington,  D.  C,  as  the 
case  may  be.  True  and  correct  copies 
thereof  will  be  certified  upon  submission 
of  such  copies  a  reasonable  time  in  ad- 
vance of  need  and  payment  of  lawfully 
prescribed  costs:  Provided,  however. 
That  if  the  Board,  the  general  counsel, 
or  the  regional  director  with  whom  the 
documents  are  filed  shall  find  in  a  par- 
ticular instance  good  cause  why  a  matter 
of  official  record  should  be  kept  confi- 
dential, such  matter  shall  not  be  avail- 
able for  public  inspection  or  examination. 
Application  for  such  inspection,  if  de- 
sired to  be  made  at  the  Board's  office  in 
Washington,  D.  C,  shall  be  made  to  the 
executive  secretary  or  the  general  coun- 
sel, as  the  case  may  be,  and,  if  desired 
to  be  made  at  any  regional  office,  shall 
be  made  to  the  regional  director.  The 
executive  secretary,  the  general  counsel, 
or  the  regional  director  may,  in  his  dis- 
cretion, require  that  the  application  be 
made  in  writing  and  under  oath  and  set 
forth  the  facts  upon  which  the  applicant 
relies  to  show  that  he  is  properly  and 
directly  concerned  with  such  inspection 
and  examination.  Should  the  executive 
secretary,  the  general  counsel,  or  the  re- 
gional director,  as  the  case  may  be,  deny 
any  such  appUcation,  he  shall  give 
prompt  notice  thereof,  accompanied  by 
a  simple  statement  of  procedural  or  other 
grounds. 

fb'  All  final  opinions  or  orders  of  the 
Board  in  the  adjudication  of  cases  (ex- 
cept those  required  for  good  cause  to  be 
held  confidential  and  not  cited  as  prec- 
edents* and  its  rules  and  regulations 
are  available  to  public  inspection  during 
regular  business  hours  at  the  Board's 
offices  in  Washington.  D.  C.    Copies  may 
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be  obtained  upon  request  made  to  any 
regional  office  of  the  Board  at  its  address 
as  published  in  the  Federal  Register, 
or   to   the   director   of   information   in 
Washington,  D.  C.    Subject  to  the  pro- 
visions of  §§  102.31  and  102.66,  all  files, 
documents,    reports,    memoranda,    and 
records  pertaining  to  the  internal  man- 
agement of  the  Board  or  to  the  inves- 
tigation  or    disposition   of   charges   or 
petitions  during  the  nonpublic  investiga- 
tive stages  of  proceedings  and  before  the 
institution  of  formal  proceedings,  and 
all  matters  of  evidence  obtained  by  the 
Board  or  any  of  its  agents  in  the  course 
of  investigation,  which  have  not  been 
offered  in  evidence  at  a  hearing  before 
a  trial  examiner  or  hearing  officer  or 
have  not  been  made  part  of  an  official 
record  by  stipulation,  whether  in  the  re- 
gional offices  of  the  Board  or  in  its  prin- 
cipal office  in  the  District  of  Colimibia, 
are  for  good  cause  found  by  the  Board 
held  confidential  and  are  not  matters  of 
official  record  or  available  to  public  in- 
spection, unless  permitted  by  the  Board, 
its  chairman,  the  general  counsel,  or  any 
regional  director. 

§  102.95  Same;  Board  employees  pro- 
hibited from  producing  files,  records,  etc., 
pursuant  to  subpena  ad  testificandum 
or  subpena  duces  tecum,  prohibited  from 
testifying  in  regard  thereto.  No  regional 
director,  field  examiner,  trial  examiner, 
attorney,  specially  designated  agent,  gen- 
eral counsel,  member  of  the  Board,  or 
other  officer  or  employee  of  the  Board 
shall  produce  or  present  any  files,  docu- 
ments, reports,  memoranda,  or  records 
of  the  Board  or  testify  in  behalf  of  any 
party  to  any  cause  pending  in  any  court 
or  before  the  Board,  or  any  other  board, 
commission,  or  other  administrative 
agency  of  the  United  States,  or  of  any 
State,  Territory,  or  the  District  of  Co- 
lumbia with  respect  to  any  information, 
facts,  or  other  matter  coming  to  his 
knowledge  in  his  official  capacity  or  with 
respect  to  the  contents  of  any  files,  docu- 
ments, reports,  memoranda,  or  records 
of  the  Board,  whether  in  answer  to  a  sub- 
pena, subpena  duces  tecum,  or  otherwise, 
without  the  written  consent  of  the  Board 
or  the  chairman  of  the  Board  if  the  of- 
ficial or  document  is  subject  to  the  super- 
vision or  control  of  the  Board;  or  the 
general  counsel  if  the  official  or  docu- 
ment is  subject  to  the  supervision  or 
control  of  the  general  counsel.  When- 
ever any  subpena  ad  testificandum  or 
subpena  duces  tecum,  the  purpose  of 
which  is  to  adduce  testimony  or  require 
the  production  of  records  as  described 
hereinabove,  shall  have  been  served  upon 
any  such  persons  or  other  officer  or  em- 
ployee of  the  Board,  he  will,  unless  other- 
wise expressly  directed  by  the  Board  or 
the  chairman  of  the  Board  or  the  general 
counsel,  as  the  case  may  be,  move  pur- 
suant to  the  applicable  procedure, 
whether  by  petition  to  revoke,  motion  to 
quash,  or  otherwise,  to  have  such  sub- 
pena invalidated  on  the  ground  that  the 
evidence  sought  is  privileged  against  dis- 
closure by  this  rule. 

SUBPART  J — PRACTICE  BEFORE  THE  BOARD  OP 
FORMER   EMPLOYEES 

§  102.96  Prohibition  of  practice  before 
Board  of  its  former  regional  employees  iri 
cases  pending  in  region  during  employ- 
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ment.  No  person  who  has  been  an  em- 
ployee of  the  Board  and  attached  to  any 
of  its  regional  o£Qces  shall  engage  in 
practice  before  the  Board  or  its  agents 
in  any  respect  or  in  any  capacity  in  con- 
nection with  any  case  or  proceeding 
which  was  pending  in  any  regional  ofiBce 
to  which  he  was  attached  during  the  time 
of  his  employment  with  the  Board. 

§  102.97  Same;  apvlication  to  former 
employees  of  Washington  staff.  No  per- 
son who  has  been  an  employee  of  the 
Board  and  attached  to  the  Washington 
etaif  shall  engage  in  practice  before  the 
Board  or  its  agents  in  any  respect  or  in 
any  capacity  in  connection  with  any  case 
or  proceeding  pending  before  the  Board 
or  any  regioneil  ofBces  during  the  time 
of  his  employment  with  the  Board. 

SUBPART  K — CONSTRUCTION   OF   RULES 

§  102.9B  Rules  to  he  liberally  con- 
strued. The  rules  and  regulations  in  this 
part  shall  be  liberally  construed  to  ef- 
fectuate the  purposes  and  provisions  of 
the  act. 

SUBPART  L — ENFORCEMENT  OF  RIGHTS,  PRIVI- 
LEGES, AND  IMMUNITIES  GRANTED  OR 
GUARANTEED  UNDER  SECTION  222  (f), 
COMMUNICATIONS  ACT  OF  1934,  AS 
AMENDED,  TO  EMPLOYEES  OF  MERGED  TELE- 
GRAPH   CARRIERS 

S  102.99  Enforcement.  All  matters 
relating  to  the  enforcement  of  rights. 
privileges,  or  immunities  granted  or 
guaranteed  under  section  222  (f)  of  the 
Communications  Act  of  1934,  as 
amended,  shall  be  governed  by  the  pro- 
visions of  Subparts  A.  B,  G.  H.  I,  and  K 
of  this  part,  insofar  as  applicable,  except 
that  reference  in  Subpart  B  to  "unfair 
labor  practices"  or  "unfair  labor  prac- 
tices affecting  commerce"  shall  for  the 
purposes  of  this  article  mean  the  denial 
of  afiy  rights,  privileges,  or  immunities 
granted  or  guaranteed  under  section  222 
(f)  of  the  Communications  Act  of  1934, 
as  amended. 

SUBPART   M — AMENDMENTS 

§  102.100  Amendment  or  rescission  of 
rules.  Any  rule  or  regulation  may  be 
amended  or  rescinded  by  the  Board  al 
any  time. 

§102.101  Petitio'ns  for  issuance. 
amendment,  or  repeal  of  rules.  Any  in- 
terested person  may  petition  the  Board, 
in  writing,  for  the  issuance,  amendment. 
or  repeal  of  a  rule  or  regulation  An 
original  and  five  copies  of  such  petition 
shall  be  filed  with  thp  Board  in  Wash- 
ington. D.  C.  and  shall  state  the  rule  or 
regulation  proposed  to  be  issued, 
amended,  or  repealed,  together  with  a 
statement  of  grounds  in  support  of  such 
petition. 

§  102.102  Action  on  petition.  Upon 
the  filing  of  such  petition,  the  Board  shall 
consider  the  same  and  may  thereupon 
either  grant  or  deny  the  petition  in  whole 
or  in  part,  conduct  an  appropriate  hear- 
ing thereon,  or  make  other  disposition  of 
the  petition.  Should  the  petition  be  de- 
nied in  whole  or  in  part,  prompt  notice 
shall  be  given  of  the  denial,  accompanied 
by  a  simple  statement  of  the  grounds 
unless  the  denial  is  self-explanatory. 

[P.    R     Doc.    58-3649;    Piled.    May    13.    1958; 
8:54  a.  m.l 


TITLE    21 -—FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120 — Toler.ances  and  Exemptions 
From  Tolerances  for  E*esticidf  Chem- 
icals IN  OR  ON  Raw  Acricultural  Com- 
modities 

tolerances  for  residues  of  s-  (P-CHLORO- 
phenylthio)  methyl  0,0-DIETHYL  PHOS- 
phorodithioate 

A  petition  was  filed  with  the  Pood  and 
Drug  Administration  by  Stauflfer  Chemi- 
cal Company,  Richmond,  California,  re- 
questing the  establishment  of  tolerances 
for  residues  of  S-(p-chlorophenylthio) 
methyl  O-O-diethyl  phosphorodithioate 
in  or  on  various  raw  agricultural  com- 
modities. Subsequently,  the  petitioner 
withdrew  his  request  with  respect  to  cer- 
tain commodities. 

The  Secretary  of  Agriculture  has  cer- 
tified that  his  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  modified  petition  and  other 
relevant  material  which  .show  that  the 
tolerances  established  Ln  this  order  will 
protect  the  public  health,  and  by  virtue 
of  the  authority  vested  in  tht  Secretary 
of  Health,  Education,  and  Welfare  by  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
< sec.  408  Id'  t2'.  68  Stat.  512:  21  U.  S.  C. 
346a  (d)  <2i  »  and  delegated  to  the  Com- 
missioner of  Food  and  Drugs  by  the 
SecretaiT  <21  CFR  120  7  (g)),  the  reg- 
ulations for  tolerances  for  pesticide 
chemicals  in  or  on  raw  agricultural  com- 
modities I  21  CFR  120.156  (22F.  R.  7502") 
are  amended  by  changing  5  120  156  to 
read  as  follows: 

;;  120.156  Tolerances  for  residues  of 
S-' p-chlornphenylthio^  methvl  O.O-di- 
ethyl  pho-^phorodithioate.  Tolerafices 
for  residues  of  6'-<p-chlorophenyllhio> 
methyl  0,0-diethyl  phosphorodithioate 
in  or  on  raw  agricultural  products  are 
established  as  follows: 

'a'  5  part^  per  million  in  or  on  sugar 
beets  I  roots  > ,  sugar  beets  t  tops  • . 

ibi  2  parts  per  million  in  or  on  a'- 
mond  hulLs,  grapefruit,  lemon.s,  limes, 
oranges,  tangolos,  tangerines. 

•  c  I  0  8  part  per  million  in  or  on  apples, 
apricots,  beans,  snap  (succulent  form>  ; 
beans,  lima  i  succulent  form»  :  beets,  gar- 
den I  roots*  :  beets,  garden  i  t-ops»  ;  canta- 
loups, cherries,  crabapples,  eggplants, 
grapes,  nectarines,  olives,  peaches,  pears, 
peas  (succulent  form',  peppers,  pimen- 
tos, plums  (fre.sh  pi-unesi,  quinces,  .soy- 
beans (succulent  form',  spinach,  straw- 
berries, tomatoes,  watermelons. 

Any  per.son  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear- 
ing Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5440,  330  Inde- 
pendence Avenue  SW.,  Washington  25, 
D.  C  ,  written  objections  thereto.  Objec- 
tions shall  show  wherein  the  p>erson  fil- 
ing will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 


visions of  the  order  deemed  objeettattkh" ' 
and  reasonable  grounds  for  thelSS! 
tlons.  and  request  a  public  heartnj^S 
the  objections.  Objections  may  beM. 
companied  by  a  memorandum  or  |Jw 
in  support  thereof.  All  document*  a2 
be  filed  in  quintuplicate.  ^^ 

Effective  date.    This  order  shall  beef 
fective  upon  publication  m  the  Ftmu- 
Register.  ^ 

(S?c.  408   (d»    (2).  68  Stat    512;   21  B  ■  « 
346a  (U)    (2)  I  "  *  ^ 

Dated:  May  8,  1958. 

I  SEAL  1  Geo   p.  Larmck, 

Commissioner  of  Food  and  Drugt. 

[F.    R     D»c.    58  3656:    Piled,    May    1$    lau, 
8  54  a.  m  I  '  ^ 

TITLE  32A— NATIONAL  DEFENSE 
APPENDIX 

Chapter  Vl — Business  and  DtfMm 
Services  Administration,  D«p«(. 
ment  of  Commerce 

(BDSA  Ree:   2  (Formerly  ^fPA  Reg.  3);  Dli«». 

lion  7,  Amendment  1 .  of  May  9. 1961) 

BDSA  Reg.  2 — Basic  Rules  or  thi 
Priorities  System 

Reg.  2.  Dir.  7.  Amdt.  1— Limitatmw  oi 
Use  of  Ratings  To  Obtain  Nicitt- 
Elimination  of  Notification  Rnnnu- 
ment  and  Certain  Use  LrMrtATioHS 

This  amendment  is  found  necessary 
and  appropriate  to  promote  the  nationil 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  u 
amended.  In  the  formulation  of  this 
amendment,  there  has  been  consultation 
with  industry  representatives,  including 
trade  association  representatives,  and 
consideration  has  been  given  to  their 
recommendations. 

This  amendment  affects  direction  7  U 
BDSA  Reg.  2  by  amending  paragn«)h 
(b'  of  section  3  of  said  direction.  Hie 
notification  requirement  and  use  limita- 
tions contained  in  said  paragraph  are 
eliminated. 

Paragraph  (bi  of  section  3  of  direction 
7  to  BDSA  Reg.  2  is  amended  to  read  at 
follows: 

(b'  If  at  any  time  any  i>erson  wha- 
has  generated  .scrap  in  the  course  of  iMt>- 
ducing  alloys  containing  nickel  to  SD 
mandatory  acceptance  orders  has  on 
hand  such  scrap  containing  a  quantity 
of  usable  nickel  which  exceeds  the  quan- 
tity of  such  nickel  needed  by  him  to  fill 
mandatory  acceptance  orders  receired 
by  him.  he  may  use  it  himself  or  dispoae 
of  it  unless  otherwise  ordered  or  directed 
by  BDSA. 

(Sec  704.  64  SUM.  816.  tis  amended:  50  U.S. C. 
App.  2154) 

Tliis  amendment  shall  take  effect  May 
9.  1958. 

BrsiNE.ss  AND  Defense  Sbit- 
icEs  Administration, 
;H.  B.  McCoy, 

Administrator. 

(P.    R     Doc.    58  3614;    Filed.    May    13,   Mti 
8.50  a.  in.] 


^ay,  May  U,  1958 

rtfiSA  Beg    2    (Formerly  ffPA  Reg    2): 
•    •^^mendmenl  5.  of  May  9,  1958 1 

BDSA  RsG.  2— Basic  Rules  of  the 
^■^        Priorities  System 

2  Amdt.  5 — Limitation  on  Use  and 

Disposition    of    Materials    Acquired 

With  Priorities  Assistance 

ThiB  amendment  is   found   necessary 

tad  appropriate  to  promote  the  national 

Sense  and  is  issued  pursuant  to   the 

nrfense    Production    Act    of     1950.    as 

imended.     In    the   formulation   of   this 

^^dment.  consultation  with  industry 

rtoresentatives   has   been  rendered  im- 

«jctlcable     because     this     amendment 

Ses  to  all  trades  and  industries. 

This  amendment  affects  BDSA  Reg  2 
(formerly  NPA  Rep.  2'  as  amended  by 
gaBendment  2  dal^d  June  1,  1954.  and 
unendment  4  dated  January  11,  1957,  by 
Mnknding  paragraph  17  of  said  repula- 
«Mi  In  the  following  respects.  List  B  of 
aid  regulation  is  deleted.  Persons  who 
require  materials  with  a  rating  or  a 
gpeciflc  authorization  or  a  directive  of 
^^A  are  required  to  use,  so  far  as  pos- 
dble  such  mat^'rials,  or  the  products  into 
which  such  materials  are  incorporated, 
to  fulfill  other  priority  orders  to  the 
extent  that  such  materials  or  products 
cgnnot  be  used  for  the  purpose  for  which 
priority  assistance  was  given.  In  certain 
cues,  cancellations  of  priority  ratings  on 
Olflll'ed  rated  purcha.se  orders  are  re- 
■  jjulred.  Special  rules  relating  to  use  and 
disposition  of  primary  nickel  are  elimi- 
nated, and  this  material  is  made  .subject 
to  the  general  rules  relating  to  use  and 
disposition  of  materials 

Section  17  of  BDSA  Reg.  2  (formerly 
NPA  Reg.  2»  dated  March  23,  1953,  as 
amended  by  amendment  2  dated  June  1, 
1984,  is  hereby  amended  to  read  as  fol- 
lows: 

Sec.  17.  UkC  or  dis:position  of  material 
acduired  under  this  reciulatjon.  <ai  Any 
person  who  gets  material  with  a  rating 
or  through  a  .•specific  authorization  or  a 
directive  of  BDSA  must,  if  possible,  use 
or  dispose  of  it  'or  of  the  product  into 
which  it  has  been  incorporated)  for  the 
purpose  for  which  the  assistance  was 
given.  However,  material  obtained  with 
any  DO  rating  may  be  used  to  fill  any  DX 
rated  order.  Physical  segregation  is  not 
required  as  long  as  tlie  restrictions  ap- 
plicable to  any  specific  lot  of  material  or 
pnxiuct  are  observed  with  respect  to  an 
equivalent  amount  of  tlic  same  material 
or  product. 

(b)  When  a  material  acquired  with  a 
rating  or  thruu.L:h  a  specific  authoriza- 
tion or  directive  of  BDSA,  or  when  a 
product  into  which  such  material  has 
been  incorporated,  can  no  longer  be  used 
for.  the  purpo.se  for  which  the  priority 
assistance  was  given,  the  following  rules 
apply: 

(1)  To  the  extent  that  such  material 
or  product  can  be  used  to  fill  other  orders 
then  on  hand  which  are  accompanied  by 
a  rating  or  a  specific  authorization  or 
directive  of  BDSA,  and  with  respect  to 
which  such  holder  has  not  already  re- 
ceived other  material  of  the  same  kind 
by  the  use  of  priority  a.ssistance  for  the 
purpose  of  falling  such  other  orders,  it 
must  be  so  used. 
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(2)  To  the  extent  that  such  material 
or  product  can  be  used  for  the  purpose 
specified  in  subparagraph  (1)  of  this 
paragraph  but  where  material  of  the 
same  kind  to  fill  such  other  orders  has 
been  ordered  by  the  use  of  priority  as- 
sistance and  has  not  been  received,  it 
must  be  so  used,  and  the  provisions  of 
section  12  <b»  apply. 

(3  I  To  the  extent  that  such  material 
or  product  cannot  be  used  for  the  pur- 
pose and  in  the  manner  specified  in  sub- 
paragraphs il'  and  (2>  of  this  para- 
graph, the  holder  of  such  material  or 
product  may  use  it  himself  or  dispose  of 
it.  unless  otherwise  ordered  or  directed 
by  BDSA. 

List  B  of  BDSA  Reg.  2  and  the  footnote 
to  list  B  are  deleted. 

(See   704.  64  Stat   816.  as  amended.  50  U   S   C. 
.^ipp.  2154) 

Tliis  amendment  shall  take  effect  May 
9.  1958. 

Business  and  Defense 

Services  Administration, 
H.  B.  McCoy, 

Administrator, 

[F     R     Doc     58  3615.    Filed.    May    13.    1958; 
8  50   a.   m  1 


25,  26.  27,  and  28. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orderi 

[Public    Land    Order    1633] 
111190311 

California  and  Nevada 
partially  revoking  executive  order  no. 

4203    OF    APRIL     14.     1925.    WHICH    WITH- 
DREW  LANDS   IN   AID   OF  CLASSIFICATION 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25,  1910  <36  Stat.  847;  43  U.  S.  C.  141>, 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952,  it  is  ordered  as 
follows; 

1.  Executive  Order  No.  4203  of  April 
14.  1925,  which  withdrew  for  classifica- 
tion the  public  lands  within  such  of  the 
following-described  areas  described  in 
the  act  of  Congress  approved  February 
20.  1925  t43  Stat.  952)  a-s  were  not  then 
part.s  of  any  national  forest 

MorsT    Diablo    Meridian 
T   37  N  ,  R   1  E. 

Sec    1. 
T.s    38.  39.  40.  41    42    43  and  44  N  .  R    IE 
T   45  N  .  R    1  E  , 

Sees.  19,  20.  29.  and  30. 
T.s   37.  38.  39.  40.  41  and  42  N  .  R   2  E. 
T  37  N  ,R.  3E. 
Sec.  1,  N'-^; 

Sees.  3,  4,  5.  6.  9.  10   15.  and  16. 
Ts  38,  39  and  40  N,  R  3  E. 
T.  22  N  ,  R.  4  E  , 

Sees   1,  12.  and  13, 
T   23  N  ,  R.  4  E. 
T37N,R.4E., 

Sec.  6.  N'i. 
T.  38  N,  R.  4  E  . 

Sees.  6,  7,  and  8. 
T.  39  N.,  R.  4  E.. 

Sees  30  and  31. 
Ts  40  and  41  N  ,  R.  4  E. 
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T.  20  N.,R.  6  E., 

Sees.  1,  2.  3,  10,   11,  12,  13,  14,  15,  22.  23. 
24,  25,  26.  27,  34,  35,  and  38. 
Ts   26  and  27  N.,  R.  6  E. 
Ts.  20.  21,  26  and  27  N..  R.  7  E. 
Ts  21  and  27  N.,  R.  8  E. 
T.  17  N.,  R.  9  E., 

Sees.  13,  24,  25.  and  36. 
T    18  N..  R.  9  E.. 

Sees.  28  and  29. 
T   24  N  ,  R.  9  E.. 

Sees.  10.  11,  16,  22,  23,  and  24. 
T   27  N.,  R.  9  E., 

Sees.  34,  35.  and  36. 
T    14  N.,  R.  10  E., 

Sees.  1,  12,  13.  24,  and  25 
T.  15  N.,  R.  lOE.. 

Sees   13,  24,  25,  and  36. 
T.  16  N.,  R.  10  E., 

Sees.  1,  2,  lU  13,  23.  24 
Ts.  17  and  18  N.,  R.  10  E. 
T.  23  N.,  R.  10  E., 

See,  1,  N>2. 
T   24  N.,  R.  10  E:, 

Sees.  19.  28.  29,  and  36. 
T   26  N..  R.  10  E.. 

Sees.  31.  32,  anti  33. 
Ts.   14.   16,  17,  22,  23  and  24  N 
T.  29  N.,  R.  11  E., 

Sees.  25  to  36.  Incluelve. 
T.  K)  N.,  R.  12  E.. 

Sees.  1,  2,  3,  10  to   15,  inclusive,  22  to  29, 
Inclusive,  32  to  36,  Inclusive. 
T   11  N.,  R.  12  E., 

Sees.  25  to  29,  inclusive,  32  to  36.  Inclusive. 
Ts.  22  and  28  N.,  R.  12  E. 
T   29  N..  R.  12  E., 

Sees.  26  to  35,  inclusive. 
T.8N  ,  R.  13  E., 

Sees.  1.  2.  3,  10,  11,  12,  13.  14,  15,  22,  23.  24, 
25.  26,  27,  34,  35,  and  36. 
Ts.  9,  10,  11.  21,  22  and  23  N. 
T.  4  N.,  R.  14  E., 

Sees.  1,  2.  11.  12,  13,  14.  23,  24,  25 
T    5  N.,  R.  14  E.. 

Sees.  1.  2,  11.  12,   13,  14.  23,  24,  25,  26,  35, 
and   36. 
T  6N..R.  14  E., 

.Sees.  1,  2,  3,  4.  9  to  16,  inclusive,  21  to  28. 
inclusive.  33  to  36,  inclusive. 
Ts.  7  and  8  N..  R.  14  E. 
T.  20  N.,  R.  14  E  , 

Sees.  9,  16.  21  to  24,  inclusive. 
T    21  N  ,  R.  14  E.. 

17,  18,  19.  20,  29,  30.  31,  and 


R.  11  E. 


R.   13  E. 


and  26. 


8, 


Sees.  5,-6,  7, 
32. 
T   22  N.,  R.  14  E., 

Sees.  29.  30,  31,  and  32. 
T.  23N..R.  14  E., 

Sees.  7,  16  to  21,  inclusive.  28.  29.  30.  and 
33. 
T.  2  N.,R.  15  E„ 

Sees.  1  to  12,  inclusivp. 
Ts.  18.  19  and  20  N.,  R.  15  E. 
T  2  N..  R.  16  E., 

Sees.  2  to  10,  Inclusive.  15,  16.  and  21. 
Ts   18.  19  and  20  N.,  R.  16  E. 
T.  25N.,  R.  16  E., 

See.l5.Nii; 

Sec.  16. 
Ts   IB.  19  and  20  N..  R.  17  E. 
T   12  N..  R.  18  E.. 

Sees.  3  to  11,  inclusive.  14  to  23,  inclusive, 
26  to  34.  inclusive. 

Fractional  sees.  31  and  32  in  California; 

Sees.   1.  2,  3,  9  to   16,  inclusive,  21   to  27, 
inclusive,  34,  35,  and  36  in  Nevada. 
Ts.  14  and  15  N.,  R.  18  E  ,  in  Nevada. 
T.  17  N.,  R.  18  E.,  Nevada. 

Sees.  4,  5,  and  6. 
T.  18  N.,  R.  18  E.,  California  and  Nevada. 
T.  13  N.,  R.  19  E.,  Nevada, 

Sees.  5.  6.  7,  8,  17,  18,  19.  20,  29,  30,  31.  and 
32. 
T.  14  N. 

Sees. 

28, 

T.  15  N. 

Sees. 


R.  19  E.,  Nevada. 

4,  5,  6,  7,  8,  9,   16,  17,   18,  19,  20,  21. 

29,  30,  31,  32,  and  33. 

,  R.  19  E.,  Nevada, 

4,  5.  6,  7,  8,  9,  16,  17,  18,  19.  20,  21.  28. 


29,  30,  31,  32,  and  33. 
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T.  1  S,  R.  lea- 
sees. 1  to  6,  Inclusive,  8  to  15,  Inclusi\'e.  22 
to  27,  inclusive,  34,  36,  and  36. 
Ts.  39.  40,  41,  42.  43  and  44  N..  R.  1  W. 
T.  45  N.,  R.  1  W. 

Sees.  19  to  36,  Inclusive 
Ts.  39,  40,  41,  43  and  44  N  .  R.  2  W. 
Ts.  39  and  40  N.,  R.  3  W. 
T.  43N  ,  R.  3  W  . 

Sees.  1,  2,  13,  14,  15.  16.  20.  21.  22.  23.  and 
24. 
T.  37N.,R.  4W. 
T.  38N.,  R.  4  W  . 

Sees.  1.  2.  3.  10  to  17.  inclusive.  20,  22    27. 
28,  29,  31.  32,  and  33. 
T.  39N.,R.4  W. 
T.  40  N.,  R.4  W 

Sees.  2  to  6,  Inclusive.  10  to   15.  inclusive, 
19  and  22  to  36^  inclusive. 
Ts.  41  and  42  N,  R  4  W. 
T.  36  N..  R.5  W  . 

Sees.  1  to  11.  Inclusive.  15.  16,  and  17. 
Ts.  37.  38.  39  and  40  N..  R.  5  W. 
T.  41  N,  R.  5  W  . 

Sees.  1,  9  to  16,  inclusive.  21   to  28.  inclu- 
sive, 33,  34.  35,  and  36 
T.  42  N  .  R.  5  W  , 

Sec.  36. 
T.  41  N.,  R.  7  W. 

Sees.  28  and  29. 
T.  40  N  ,  R.  9  W..  -  , 

Sees.  4  and  5. 

is  hereby  revoked  so  far  as  it  affects  any 
lands  other  than  the  following-described 
lands: 

Mount  Diabi.o  Meridia.s 

T.  41  N..  R,  1  E., 

Sec   24.  SW'4SW'4. 
T.  37  N.,  R.3  E. 

Sec.       10.       NEUNW'.,,       NijSE'^.       and 

SEi4SE'4: 
Sec.  15.  S'2NWi4  and  SW'^. 
T.  16  N.,  R.  10  E.. 

Sec.    13.    lots    3    to    10,    inclusive.    S     SE  4 

and  ^fE'4SE'■4; 
See.  23.  lots  9  to  15.  inclusive. 
T.  17  N.,  R.  10  E. 

Sec.  21,  Wi2SEi4NE>4; 

Sec.  34.  j»art  of  N'^NW^   within  old  Min- 
eral Lot  41. 
T.  18  N..R.  10  E  . 
Sec.  29.  lots  5  and  8: 

See.  31,  lots  4  to  7,  inclu.sive   lots  9  and  10: 
Sec.  32.  lot  1. 

Also  those  parts  of  lot  42  m  sections  29. 
31,  and  32   nut   embraced    in   M.  S.   76 
and  77 
T.  14N  .  R.  11  E.. 

Sec.   15.  lots  1  to  3.  lnclu.sive.  S'^   of  lot  5. 

and  S'2  of  lot  6; 
Sec.     19,    fractional    p.irt    of    SE  ^     except 

M  S.  58.  59.  and  63; 
Sec    20.  fractional  EijNE'4NE'4: 
Sec.  21.  lots  2.  3.  5,  7.  to  15.  inclusive. 
T.  17  N  .  R.  11  E  . 
Sec.  32.W:.,SWi4: 
Sec.  34.  N' 2  and  S'^SW',. 
T.  20  N..  R.  15  E  . 

Sec  6,  E'jSEU- 
T.  20  N.  R.  17  E.. 

Sec.  24.  NWi4SE!4. 
T.  13  N  .  R.  18  E  .  Nevada, 

Sec.  35,  lots  4  and  5.  E'^E'^    NW^SE'*; 
Sec.26,9Ei4SEi4. 

The  areas  described  ai^tjreyate  approx- 
imately 2.477.46  acres. 

2.  All  the  lands  in  Nevada  released 
from  withdrawal  by  this  order  and  most 
of  those  in  California  have  been  included 
in  national  forests.  The  following  lands 
in  California  are  hereby  opened  to  filaijj 
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of  applications,  selections  and  location.s. 
subject  to  existing  valid  rights  and  the 
requirements  of  applicable  law : 

Mount    DI.^BLo    Meridian.    California 

T-  39  N  .  R    2  E  . 

Sec   16,SE'4NE'4  and  E'  .SE'i. 
T  37N  .R,3  E  , 

See         16.       N'.NEi4,       SW'4NE'4.       and 
SE'4NW4. 
T   23  N  .  R   4  E  , 

Sec  8,  SEi4SE"4SE'4; 

Sec.g.SEUSE'^; 

Sec   17.  W'2SWi4SWi/4: 

Sec     19.    NEI4,    E'^NW',,    NE'4SE'4,    N 1 ;, 
SE'  ,SE'4,  and  NE'4SW'4SEi4; 

Sec  29,  E!;NE'4SEi4,  exclusive  of  patented 
M  S   4413: 

Sec   30.  W-,NW'4NEV4. 
T  29  N  .  R    II  E  . 

Sec.  25.  N'^NW!^.  less  patented  M   S    6148, 
6086. 5302. and  6462: 

Sec.  30.  lots  1  and  2,  S'2  of  lot  6.  and  N'^ 
of  lot  7; 

Sec.33,SE'4SEi4; 

Soc.  34.S',SE'4: 

Sec   35.  NW'4SE'4. 
T,  29  N  ,  R    12  E  , 

Sec   31.  lot  4 
T  20  N,  R    15  E 

-Sec   5,  lot  2  of  .\WV4; 

Sec  6,  lots  1  and  2  of  NE'4. 
T   25  N  .R   16  E  , 

Sec  15,  NE'4NEi4,  S'2NE',4.  and  E'jNW';. 
T   18  N  ,  R    18  E.. 

Sec.  7.  lot  13. 
T.  37N..R.  4  W.. 

Sec.  4,  SW'4SW>4. 

The  area.s  described  aggregate  approx- 
imately 1.405  95  acres. 

3.  The  land.s  are  widely  scattered 
throuuhout  northern  California  and 
generally  occupy  foothill  and  mountain- 
ous leuions.  The  character  of  the  lands 
vanes  from  uentle,  moderately  rolling 
slopes  of  the  lava  beds  of  ea.^tern  .Shasta 
County.  California,  to  steeper  slopes 
lying  above  the  west  branch  of  Feather 
River,  to  the  more  or  less  open  sagebru.sh 
plains  east  of  the  Sierra  escarpment 
The  soil  is  for  the  most  part  variou:- 
clays  and  sands  derived  from  volcanic 
parent  material  and  other  mneous  rock.-^. 
The  vegetation  varies  from  the  pine  covr 
ered  slopes  of  the  lower  foothills  of  the 
.Sierra  Nevada  to  the  sagebru.sh  plains 
Adverse  topography  renders  the  lands 
generally  unsuitable  for  agricultural 
purposes  other  than  grazing  by  live.^tock. 

4  No  application  for  the  restored 
lands  may  be  allowed  under  the  home- 
stead, de.sert  land,  small  tract,  or  any 
other  nonmineral  public  land  law  un- 
less the  lands  have  already  been  classi- 
fied as  valuable  or  suitable  for  such  type 
of  application,  or  shall  be  so  classified 
upon  the  consideration  of  an  application. 
Any  application  that  is  hied  will  be  con- 
sidered on  Its  mt'iits.  The  lands  will  not 
be  subiect  to  occupancy  or  disposition 
until  tlioy  have  been  cla-ssifiod. 

5.  .Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  restored  land.s  are  hereby  opened  to 
filing  of  applications,  selections,  and  lo- 
cations in  accordance  with  the  follow- 
ing: 

a.  Applications  and  selections  under 
the  uonmmeral  public  land  laws  may  be 


pre.sented  to  the  Manager  mentioned  w, 
low,  Ijeginning  on  the  date  of  thla  owW 
Such  applications  and  selectiona  will  he 
considered  as  filed  on  the  hour  and  re. 
spective  dates  shown  for  the  vaUon. 
classes  enumerated  in  the  following  n«^ 
agraplis: 

111  Applicatioi\s  by  persons  havln» 
prior  existing  valid  settlement  righti 
preference  rights  conferred  by  existinj 
laws,  or  equitable  claims  subject  to  j^ 
lowance  and  confirmation  will  be  ad' 
judicated  on  the  facts  presented  in  su> 
port  of  each  claim  or  right.  All  appU- 
cations  presented  by  per.sons  other  thta 
those  referred  to  in  this  paragraph  wffl 
be  subject  to  the  applications  and  clalM 
mentioned  in  this  paiagraph. 

1 2 1  All  valid  applications  under  the 
Homestead.  EK'sert  Land,  and  Soull 
Tract  Laws  by  qualified  veterana  •( 
World  War  II  or  of  the  Korean  Confiw 
and  by  others  entitled  to  preferenee 
rights  under  the  act  of  September  27 
1944  (58  Stat.  747;  43  U  S.  C.  279-214)' 
as  amended,  presented  prior  to  10:Q| 
8.  m.  on  June  13.  1958,  will  be  considend 
as  simultaneously  hied  at  that  hour. 
Right^s  under  such  preference  right  k^ 
plications  filed  after  that  hour  and  ba- 
fore  10:00  a.  m.  on  .September  12,  1K| 
will  be  governed  by  the  time  of  filing. 

•  3 1  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  ai  and  i2'  above,  presented 
prior  to  10:00  a.  m.  on  September  U, 
1958.  will  be  considered  as  simultane^ 
ou.sly  filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  bv  governed  by  the 
time  of  filing. 

b.  The  lands  have  been  open  to  appU* 
cations  and  offers  under  the  mineral- 
leasing  laws,  and  to  location  for  metalli- 
ferous minerals.  They  will  be  open  to 
location  for  non-metalliferou."?  minerals 
under  the  United  States  mining  lam 
bei^inning  at  10  uO  a.  ni.  on  September 
12.  1958. 

6.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claimiDf 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  eQUl- 
table  claims  must  enclose  properly 
corroborated  statements  in  support  at 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Hemilatidns. 

Inquiru's  concerning  the  lands  shall  be 
addre.s.sed  to  the  Manager.  Land  (Mot, 
Bureau  of  Land  Management,  Sacra- 
mento, C;ilifornia. 

RocER  Ernst, 
Assistant  Secretary  oj  the  Interior. 

M.^Y  8,  1958. 

IF.    n.    Doc.    58  3589:    Filed.    May    13.   IW* 
8.45  a.  m  i 
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DffARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

I  50  CFR  Part  6  ] 

MIGRATORY  Birds 

KOTICE  OF  TROrOSED  RULE   MAKING 

Pursuant  to  section  4  <a>  of  the  Ad- 
-.toJstrative  Procedure  Act  approved 
Wll  1946  1 60  Stat.  237 1.  notice  is 
Seby  given  that  the  Director.  Bureau 
Jgport  Pishenes  and  Wildhfe.  proposes 
Srecommend  the  adoption  by  the  Secre- 
fciry  of  the  Interior,  under  authority 
Mntained  in  section  3  of  the  Migratory 
Md  Treaty  Act  of  July  3.  1918.  as 
Jnended  (40  Stat.  755;  16  U.  S.  C.  704). 
flf  tmendments  to  Part  6.  Title  50.  Code 
rfPtederal  Regulations,  which  will  specify 
apen  seasons,  certain  closed  seasons. 
JSting  methods,  shooting  hours,  and 
^fg  limits  for  migratory  game  birds. 

The  proposed  amendments  specifying 
open  seasons  and  bag  limits  for  migra- 
S^game  birds,  except  waterfowl,  coots 
ind  Wilson's  snipe  (but  including  scoter, 
^Oer   and    old -squaw    ducks    in    open 
eogstal  waters  beyond  outer  harbor  lines 
In  certain  North  Atlantic  Coastal  States 
and  waterfowl,  coots  and  Wilson's  snipe 
In  Alaska^ .  and  those  relating  to  other 
natters  will  be  proposed  for  final  adop- 
tion not  later  than  August  1.  1958.  to  be- 
come effective  September  1.  1958.    Pro- 
posed    amendments     specifying     open 
seMons.  bag  limits,  and  shooting  hours 
for  other  waterfowl,  coots  and  Wilson's 
jnlpe  will  be  proposed  for  adoption  not 
hter  than  September  1.  1958.  txD  become 
effective  not  later  than  October  1.  1958. 
On  the  basis  of  final  decisions  to  be 
reached  at  the  conclusion  of  studies  now 
In  progress,  the  said  Director  may  rec- 
ommend the  adoption  by  the  Secretary 
of  other  amendments  to  Part  6  to  accom- 
plish the  following  purposes: 

1.  Section  6  3  '  b  >  <  9  >  w  ould  be 
amended  to  make  more  clear  what  con- 
stitutes the  illegal  taking  of  migratory 
game  birds  by  bait.  No  substantive 
change  is  contemplated  in  the  section. 

2.  Section  6.6  'O  would  be  amended 
to  make  its  provisions  applicable  to  ship- 
ments within  a  State  as  well  as  into  or 
out  of  the  State 

3.  Section  6.6  id>  would  be  amended  to 
substitute  the  word  "species"  for  the 
word  "kind.s".  It  is  proposed  to  make  a 
similar  amendment  wherever  the  word 
"kinds"  when  used  in  reference  to  migra- 
tory game  birds,  appears  in  the  Regula- 
tions. 

4.  Section  6  7  <  b '  would  be  amended  to 
make  it  clear  that  migratory  game  birds 
imported  from  Canada  may  be  entered 
with  or  without  the  heads  and  feet  at- 
tached. 

5.  Section  6  9  would  be  amended  to 
Include  commercial  picking  establish- 
ments within  the  meaning  of  its  pro- 
visions. 

8.  Section  f5.ll  would  be  amended  to 
prohibit  persons  other  than  those  with  a 
permit  from  possessing  or  transporting 


live  migratory  waterfowl  acquired  in  any 
lawful  manner  after  September  1.  1958. 

7.  Sections  6  12  and  6.13  would  be 
amended  by  combining  the  said  sections 
and  by  making  the  provisions  presently 
contained  in  §  6.13  with  reference  to  the 
commercial  use  of  feathers,  appUcable  to 
all  migratory  game  birds  rather  than  to 
wild  ducks  and  wild  geese  as  is  presently 
the  ca.^e. 

Interested  persons  are  hereby  afforded 
an  opportunity  to  participate  in  prepara- 
tion of  the  amended  regulations  to  be 
adopted  as  set  forth  above,  by  submitting 
their  views,  data  or  arguments  in  writing 
to  the  Director,  Bureau  of  Sport  Fisher- 
ies and  Wildlife.  Washington  25,  D.  C, 
on  or  before  June  20.  1958. 


Dated:  May  9.  1958. 

D.  H.  Janzen. 
^      Director.  Bureau  of  Sport 

Fisheries  and  Wildlife. 

F     H     D  If     58  3588;    Filed,   May    13.    1958; 
8:45  a.  m.| 


Department  of  Agriculture.  Room  2077. 
South  Building,  Washington  25.  D.  C, 
not  later  than  the  10th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register.  All  documents  should  be  filed 
in  quadruplicate. 

As  used  herein,  "handle."  "handler," 
"oranges,"  "fiscal  year."  and  "carton" 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U,  S.  C. 

608c ) 

Dated:  May  9.  1958. 

[SE.M.1  PLOYD     F.     HEDLUND. 

ActiJig  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

|F     R.    Doc.    58-3623;    PUed,    May    13.    1958;" 
~     8:52  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  922  1 

"Valencia    Oranges    Grown    in    Arizona 
AND    Designated    Part    of    California 

APPROVAL  OF   expenses  AND  FIXING  OF  RATE 
OF  ASSESSMENT  FOR    1957-58  FISCAL  YEAR 

Consideration  is  being  given  to  the  fol>- 
lowin;^     proposals     submitted     by     the 
Valencia   Orange   Administrative   Com- 
mittee, established  under  the  marketing 
agreement  and  Order  No.  22.  as  amended 
<7  Cf'R  Part  922).  regulating  the  han- 
dling   of    Valencia    oranges    grown    in 
Arizona  and  designated  part  of  Califor- 
nia, originally  effective  March  31.  1954, 
under  the  applicable  provisions  of  the 
Agricultural  Marketing   Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.:  68  Stat.  906,  1047),  as  the  agency 
to  administer  the  terms  and  provisions 
thereof:  d)  That  the  Secretary  of  Agri- 
culture find  that  expenses  not  to  exceed 
$170,000.00  will  be  necessarily  incurred 
during  the  fiscal  year  November  1.  1957. 
through  October  31,  1958.  for  the  main- 
tenance and  functioning   of   the  com- 
mittee established  under  the  aforesaid 
marketing     agreement    and    order,     as 
amended,  and  i2)  that  the  Secretary  of 
Agriculture  fix,  as  the  share  of  such  ex- 
penses  which   each  handler   who   first 
handles  oranges   shall  pay   during   the 
fiscal  year  in  accordance  with  the  afore- 
said marketing  agreement  and  order,  as 
amended,    the    rate    of    assessment    of 
$0.0075  per  carton  of  oranges  handled 
by  such   handler   as  the  first  handler 
thereof  during  such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  with  the  Director, 
Fruit  and  Vegetable  Division.  Agricul- 
tural Marketing  Service,  United  States 


aVIL  AERONAUTICS  BOARD 

[  1 4  CFR  Parts  4b,  40,  41 ,  42,  43,  45  1 

1  Draft  Release  58-11) 

Emergency  Exits  for  Airplanes  Carry- 
ing Passengers  for  Hire 

NOTICE   OF   proposed   RUI^    MAKING 

Pursuant  to  authority  delegated  by  the 
Civil  Aenonautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  given  that  the 
Bureau  will  propose  to  the  Board  the 
adoption  of  amendments  to  Special  Civil 
Air  Regulation  No.  SRr-389A  as  herein- 
after set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub- 
mitting such  written  data,  views,  or  ar- 
guments as  they  may  desire.  Communi- 
cations should  be  submitted  in  dupUcate 
to  the  Civil  Aeronautics  Board,  atten- 
tion Bureau  of  Safety,  Washington  25, 
D.  C.  In  order  to  insure  their  considera- 
tion by  the  Board  before  taking  further 
action  on  the  proposed  rules,  communi- 
cations must  be  received  by  July  15, 
1958.  Copies  of  such  communications  '' 
will  be  available  after  July  17,  1958,  for 
examination  by  interested  persons  at 
the  Docket  Section  of  the  Board,  Room 
5412,  Department  of  Commerce  Building, 
Washington.  D.  C. 

Special  Civil  Air  Regulation  No.  SFl- 
389  (17  P.  R.  9895)  was  adopted  by  the 
Civil  Aeronautics  Board  on  October  27, 
1952.  and  became  effective  on  the  same 
date.    This  special  regulation  was  pro- 
mulgated by  the  Board  because  a  study 
of  existing  type  airplanes  had  indicated 
that  in  some  instances  the  exit  facilities 
had  become  marginal  for  the  number  of 
occupants  carried  and  that  further  in- 
creases  in  occupancy  should  be   more 
strictly  related  to  the  number  of  exits 
available.     The  study  further  revealed 
that  even  In  some  of  the  airplane  types 
which  were  not  considered  marginal  in 
this  respect  further  increases  in  occu- 
pancy shoind  not  be  permitted  without 
the  installation  of  additional  exits. 

On   September   13,    1957,  the  Board 
adopted  and  made  effective  SR-389A  (22 
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F.  R.  7462)  which  superseded  SR-389. 
All  of  the  provisions  of  SR-389  were  re- 
tained in  SR-389A.  The  latter  special 
regulation,  however,  contained  an  addi- 
tion to  the  table  which  authorized  the 
Viscount  700  series  airplane  to  be  oper- 
ated with  49  occupants  with  7  exits. 
SR-389A  was  amended  further  on 
October  17.  1957  (22  P.  R.  8258 >  by 
changing  the  maximum  number  of  occu- 
pants permitted  on  the  Viscount  700 
series  airplane  ^o  53  occupants  with  7 
exits. 

SR-389A  requires  that  all  larpe  air- 
planes (more  than  12,500  pounds  ma.\i- 
mum  certificated  take-off  weight),  while 
carrying  passengers  for  hire,  comply 
with  §  4b.362  la),  (b>,  and  <ci  of  Part 
4b  of  the  Civil  Air  Regulations,  a.s 
amended  by  Amendment  4b-4.  effective 
December  20,  1951,  with  the  exception 
of  those  airplanes  listed  in  the  table  .set 
forth  in  the  regulation.  The  latter  air- 
planes may  comply  with  the  values  of 
maximum  number  of  occupants  listed  in 
the  table  in  SR-389A.  In  excepting  these 
airplanes  from  strict  comphance  with 
the  effective  provisions  of  Amendment 
4b-4,  the  Board  took  into  account  that 
such  compliance  would  have  required 
substantial  modifications  which  would 
not  have  been  commensurate  with  the 
resulting  increase  in  safety,  and  would. 
therefore,  have  imposed  an  unreasonable 
burden  on  the  operator. 

Upon  further  review  of  this  special 
regulation,  it  appears  that  additional 
changes  are  required  as  indicated. 

SR-389A  includes  a  provision  that 
additional  occupants  above  the  numbers 
listed  in  the  table  may  be  earned  if  ad- 
ditional exits  are  provided,  except  that 
In  no  case  shall  more  than  8  additional 
occupants  be  carried  for  any  one  addi- 
tional exit  and  that  the  type,  size,  and 
location  of  such  additional  exit  shall  be 
approved  by  the  Administrator.  In  this 
provision,  it  was  intended  that  no  more 
than  8  additional  occupants  could  be 
authorized  if  the  most  effective  exit  for 
emergency  evacuation  were  provided. 
Since  the  effectiveness  of  the  exit  varies 
with  the  type,  size,  and  location,  it  was 
intended  that  less  than  8  additional 
occupants  would  be  authorized  if  the 
exit  provided  was  not  the  most  effective 
exit  for  evacuation.  Since  this  objective 
was  not  fully  spelled  out,  there  is  con- 
tained herein  a  proposed  anrendment  to 
this  provision  to  make  this  intent  clearer. 

SR-^389A  does  not  contain  provisions 
regarding  the  maximum  number  of  occu- 
pants permitted  when  the  number  of 
existing  exits  is  reduced.  As  a  con.se- 
quence,  considerable  administrative  dif- 
ficulty has  resulted  when  oix^rators 
desired  to  reduce  the  number  of  exits 
and  occupants  of  the  airplane  from  those 
listed  in  the  table  in  SR-389A.  In  order 
to  remedy  such  difficulty,  this  notice  pro- 
poses a  method  for  decreasing  the  num- 
ber of  authorized  pa.ssengers  when  the 
number  of  exits  installed  is  less  than 
that  listed  in  the  table  while  still  main- 
taining a  safe  occupant  exit  relationship. 

In  addition,  the  table  in  SR-389A  has 
caused  some  confusion  with  respect  to 
the  CV-440  and  L.-1049  airplanes,  since 
the  CV-440  was  manufactured  under  the 
same  type  certificate  as  the  CV-340  and 


there  have  been  many  different  models 
of  the  L-1049.  It  is.  therefore,  propo.sed 
to  amend  the  table  by  listing  the  •1^1049 
series"  in  lieu  of  the  '  1^1049.  '  and  by 
listini,'  the  •■CV-340  and  CV-440"  m  lieu 
of  the  ■•CV-340   • 

In  view  of  the  foregoing,  notice  is 
hereby  given  that  it  is  proposed  to  rec- 
ommend to  the  Board  that  Special  Civil 
Air  Regulation  No  SR-389A  be  amended  : 

I.  By  amending  the  second  sentence 
of  the  paragraph  preceding  the  table  to 
read  as  follows:  "Additional  occupants 
above  the  values  listed  in  the  table  shall 
be  authorized  if  additional  approved 
emergency  exits  are  provided,  on  the 
basis  that  not  more  than  8  additional 
occupants  shall  be  authorized  when  an 
additional  floor  level  exit  not  less  than 
24  inches  wide  by  48  inches  high  is  pro- 
vided, and  a  lesser  number  of  occupants 
shall  be  authorized  as  determined  by  the 
Administrator  when  an  emergency  exit 
is  added  which  is  less  effective  for  emer- 
gency evacuation." 

2  By  adding  the  following  to  the  para- 
graph preceding'  the  table:  ■Tlie  ma.xi- 
mum  number  of  occupants  listed  m  the 
table  :>hall  be  reduced  if  the  number  of 
approved  exits  available  is  less  than  that 
shown  in  the  table.  The  reduction  in 
the  maximum  number  of  occupants  for 
each  exit  eliminated  shall  be  determined 
by  the  Administrator  takini;^ue  account 
of  the  effectiveness  of  the  remaining 
exits  for  emergency  evacuation,  except 


that  the  maximum  number  of  oc<nm»«^ 
.shall  be  reduced  by  at  least  8  foreS! 
eliminated  exit.  In  no  case  shafl^ 
resulting  ratio  of  occupants  to  exits  fc! 
L-reater  than  14:1,  and  there  shall  be ■! 
least  one  exit  on  each  side  of  the  fuartiZ 
irrespective  of  the  number  of  occuptj^ 
When  the  first  exit  is  eliminated  on  tS-, 
airplanes  which  have  a  ratio  of  occuptoh 
to  exits  greater  than  14:1.  as  computM 
from  the  table  m  this  special  regulatlm 
the  maximum  numlx^r  of  occupants bS 
be  reduced  .so  that  the  ratio  of  occuwinti 
to  exits  is  no  greater  than  14:1." 

3  By  amending  the  column  titled  "Air- 
plane type^  by  deleting  "CV-340"  ai^ 
inserting  in  lieu  thereof  "CV-340  aul 
CV-440-'  and  by  deletint:  '  L-I04d"  ud 
in.seitint:  in  lieu  thereof  •■L-1049  serier 

These  amendments  are  proposed  un- 
der the  authority  of  Title  VI  of  the  Ciffl 
Aeronautics  Act  of  i;t38.  as  amende! 
The  proposals  may  be  changed  in  the 
Iik;ht  of  comment  received  in  respond 
to  this  notice  of  pro'iHKsed  rule  maklm. 
(Sec  205.  52  Stat  984;  49  U  S  C  4S 
Interpret  or  apply  bpcs  601  610,  52  Stat  1007 
1012,  as  amcnUed.  49  U.  S.  C.  551-560)         ' 

Dated  at  Washington,  D.  C  Mav  7 
1958 

By  the  Bureau  of  Safety. 


ISE.ALl 


IF     R     Doc. 


Oscar  Bakkk, 
'  Director. 


58  3617.    Piled 
8  51   a    m  | 


May    13,    IBM; 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico 

notice  of  proposed  withdr.aw  \l  .and 
reserv.\tion  of  l\nds 

May  6.  1958 

The  Bureau  of  Reclamation  of  the 
United  States  Department  of  th.e  Inte- 
rior has  filed  two  application.'-.  Serial 
Nos,  New  M'wico  037689  and  New  Mexico 
038148.  for  the  withdrawal  of  lands  de- 
scribed below,  under  the  Fir'^^t  Form  of 
Withdrawal  as  provided  by  .section.  3  of 
the  Act  of  June  17.  1902  '32  Stat.  388', 
from  all  forms  of  appropriation,  except 
grazing,  mineral  leasing  and  mining 
location,  so  long  as  ihe.se  uses  do  not 
interfere  with  the  primary  purpose  of 
the  withdrawal. 

The  applicant  desires  the  lands  for  the 
establishment  of  permanent  travel  pro- 
duction areas  and  rights-of-way  in  con- 
nection witli  channelization  program 
along  the  R;o  Grande. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  person.s 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Btu-eau  of  Land  Management, 
Department  of  the  Interior,  P.  O.  Box 
1251.  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  It.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 


The  determination  of  the  Secretary  on 
the  application  will  be  pubh.'.hed  in  the 
FEDER^L  Register  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applicatiai 
are: 

New  Mexico  Principal  Meridian 

T  3  3,  R,  1  E, 

Sec,  31,  Lots  4,  12,  13,  17.  18,  and  19, 
T.  4S.,R.  1  E, 

Sec.  5.  Lots  19  and  20: 

Sec.  6,  Lot  1; 

Sec  8,  Lot  43: 

Sec   17,  Lot  19: 

Sec.  21.  Lots  12.  13.  14.  17,  and  18; 

Sec.  28.  Lots  18  and  21; 

Sec.  33,  Lots  13  and  14. 

The  areas  described  aggregate  249.65 
acres. 

E.  R  Smith, 
State  Supervisor. 


[l\    R.    Doc.    58-3590;    Piled.    May    13, 
8  45  a.  ni  I 


195«; 


(California  .544] 
California 


SMALL     tract     CLASSIFICATION     ORDU 

May  6,  195». 

1.  Pursuant  to  authority  delegated  to 

me  by  the  California  State  Supervlaor, 

Bureau  of  Land  Management,  imderPirt 

II,  Document  4,  California  State  Office, 


lay,  May  U,  1958 

^Ifovember  19.  1954  (19  P.  R.  7697\ 
*!II^ classify  the  followinR  described 
'iSTu^ds  in  Shasta  County.  Califor- 
•TTrt  suitable  for  disposition  for  resi- 
SJ;  Durpoees  under  the  Small  Tract 
S^  June  1.  1938  .52  Stat.  609;  43 
JfS.  C.  682a  > ,  as  amended : 

MOUNT  Diablo  Meridian 

*SW.^NW'4NE^,     b'.NWUNEU.     SW^ 

m\ii,  SE'4- 

ft«Ulnlag  315  acres,  .sulxlivlded  Into  ap- 
„^tely  40  BinHll  tracts  of  which  6  are 
Z^^bv  appUcatinns  Ir<.m  persons  entitled 
J^erence  under  43  CFIi  257  5  la). 

a  Classification  of  the  above -described 
l^by  this  order  sc^^resates  them  from 
^appropriations,  includins  locations 
gader  the  mining  laws,  except  as  to  ap- 
.Srtktions    under    the    mineral    leasing 

Trhe  lands  classified  by  this  order 
Ajil  not  become  subjfKrt  to  application 
MBder  the  Small  Tract  Act  of  June  1,  1938 
S^SUt.  609:  43  U.  S.  C.  682a'.  as 
iBiended.  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  offi- 
oer  opening  the  lands  to  application  or 
bid' with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  Con- 
flict and  other  qualified  persons  entitled 
tooreference  under  the  act  of  September 
r,l944  (58  Stat.  497:  43  U.  S.  C.  279-284) 
u  amended. 

4.  All  valid  applications  filed  prior  to 
liay  6.  1958,  will  be  pranked,  as  soon  as 
poMlbie.  the  preference  right  provided 
for  by  43  CFR  257.5  (a). 

R.  G.  Sporleder, 
Officer  m  Charge, 
Northern  Field  Group. 
Sacrajnento,  California. 

IF.  R.  Doc.    58  3.^91:    Filed.    May    13,    1958; 
8  46am.l 


DEPARTMENT  OF  COMMERCE 
Foreign-Trade  Zones  Board 

[Order   40] 

San  Francisco  Port  AtriHORiTY 

AFPUCATION    TO    CHANGE    LOCATION    OF 
FOREIGN -TRADE   ZONE    NO.    3 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18. 
1934,  as  amended  <48  Stat.  998-1003;  19 
D.  6.  C.  81a-81u'.  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  promulgated  for  the  in- 
formation and  puidance  of  all  con- 
cerned: 

Whereas,  the  San  Francisco  Port 
Authority,  as  Grantee  of  Foreign-Trade 
Zone  No.  3  filed  an  application  dated 
March  19,  1958.  requesting  permission  to 
change  the  location  of  Foreign-Trade 
Zone  No.  3  from  its  present  location  at 
Pier  No.  45.  to  Pier  No.  46C,  otherwise 
known  as  33  Berry  Street,  and  the  adja- 
cent warehouse  located  at  128-136  King 
Street  for  a  period  of  not  to  exceed  three 
(3)  years. 

Whereas,  the  San  Francisco  Port 
Authority  states  that  Order  No.  43  ap- 
proved I>ecember  2a.  1956.  changing  the 
k)cation  from  Pier  No.  45  to  Piers  Nos. 
4«B  and  46C,  and  Order  No.  44,  making 
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the  move  mandatory  by  April  11,  1958, 
could  not  be  made  effective. 

Whereas,  the  Port  Authority,  by  ac- 
tion of  the  State  Legislature  in  1958  will 
seek  funds  for  a  port  improvement  pro- 
gram; and,  until  such  time  the  foreign- 
trade  zone  must  operate  in  temporary 
quarters. 

Now.  therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration  and 
a  finding  that  the  proposal  is  in  the  pub- 
lic interest,  hereby  orders:  That  the 
Ijoundaries  of  Foreign-Trade  Zone  No,  3 
be,  and  they  are  hereby  reestabhshed  on 
a  temporary  basis  not  to  exceed  three 
( 3 )  years  from  the  date  of  pubUcation  of 
this  order  in  the  Federal  Register,  from 
its  present  location  on  Pier  No.  45  to 
Pier  No.  46C.  otherwise  known  as  33 
Berry  Street,  and  adjacent  warehouse  at 
128-136  King  Street  to  conform  with  Ex- 
hibits 1.  3,  6,  8.  10,  and  13  filed  with  the 
application. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003  >  is  unnecessary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of 
interest.  This  order  supersedes  orders 
Nos.  43  and  44,  and  the  effective  date  is, 
therefore,  upon  publication  in  the  Fed- 
eral Register. 

Signed  at  Washington,  D.  C,  this  5th 
day  of  May  1958. 

I  sEALl     Foreign-Trade  Zones  Board. 
Sinclair  Weeks, 
Secretary  of  Commerce,  Chair- 
man   and    Executive    Officer. 
Foreign-Trade  Zones  Board. 
Attest: 

Joseph  M.  Marrone. 

Executive  Secretary, 

Foreign-Trade  Zones  Board. 

|F     R     Doc     58-3587;    Piled.    May    13.    1958; 
8  45  a.  m.] 
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Name  of  company,  location  of  principal 
executive  office  and  State  in  uhich  incorpo^ 
rated.  Wabash  Fire  and  Casualty  Insurance 
Company,  IndianapollB,  Ind. 

[SEAL]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc.    58-3612;    Piled.    May    13,    1958; 
8:49  a.  m.l 


IDept.    Giro.    570,    Rev.    Apr.    20,    1943,    1958. 
Supp.  1831 

Florida  Home  Insurance  Co. 
surety  cojipanies  acceptable  on  federal 

BONDS 

May  1,  1958. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,  1947,  6 
U.  S.  C.  6-13,  as  an  acceptable  surety  on 
Federal  Bonds.  An  underwriting  limita- 
tion of  $96,000.00  has  been  established 
for  the  company.  Further  details  as  to 
the  extent  and  localities  with  respect  to 
which  the  company  is  acceptable  as 
surety  on  Federal  bonds  will  appear  in 
the  next  issue  of  Treasury  Department 
Form  356,  copies  of  which,  when  Issued, 
may  be  obtained  from  the  Treasury  De- 
partment, Bureau  of  Accounts,  Surety 
Bonds  Branch,  Washington  25,  D.  C. 

Name  of  company,  location  of  principal 
executive  office  and  State  in  which  incor- 
porated. Florida  Home  Insurance  Company, 
Miami,  Florida. 

[SEAL]  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

IF.    R     Doc.    58-3613:    Filed.   May    13.    1958; 
8:50  a.  m.]t. 


DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 

IDcpt     Circ.    570.    Rev.    Apr.    20,    1943,    1958. 
Supp.   182) 

Wabash    Fire   and   Casualty   Insurance 
Co. 

SVRETY   COMPANIES  ACCEPTABLE  ON  FEDERAL 
BONDS 

May  1.  1958. 
A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  under  the  Act 
of  Congress  approved  July  30,   1947.  6 
U.  S.  C.  6-13,  as  an  acceptable  suiety  on 
Federal  Bonds.    An  underwriting  limita- 
tion of  $314,000.00  has  been  established 
for  the  company.    Further  details  as  to 
the  extent  and  localities  with  respect  to 
which    the    company    is    acceptable    as 
surety  on  Federal  bonds  will  apj>ear  in 
the  next  issue  of  Treasury  Department 
Form  356.  copies  of  which,  when  issued, 
may  be  obtained  from  the  Treasui-y  De- 
partment, Bureau  of  Accounts.  Surety 
Bonds  Branch,  Washington  25,  D.  C. 


HOUSING   AND   HOME 
FINANCE  AGENCY 

Office  of  th«  Administrator 

Regional  Engineer  and  Field  Engineers. 
Region  I  (New  York) 

redelegation  of  authority  to  approve 

certain  contracts  with  RESPECT  TO 
SLUM  CLEARANCE  AND  URBAN  RENEWAL 
PROGKAM 

The  Regional  Director  of  Urban  Re- 
newal, the  Regional  Engineer,  and  each 
Field  Engineer,  Region  I  (New  York) ,  is 
hereby  authorized  under  Title  I  of  the 
Housing  Act  of  1949,  as  amended  (63 
Stat.  414-421,  as  amended,  42  U.  S.  C. 
1450-1460)  and  under  section  312  of  the 
Housing  Act  of  1954  (68  Stat.  629)  ; 

Approve  contracts  between  local  public 
agencies  and  third  parties  as  follows: 

1.  Approve  proposed  contracts  for  pro- 
fessional services  of  engineers  or  archi- 
tects for  other  than  non-cash  local 
grants-in-aid. 

2.  Approve  the  following  documents 
relating  to  site  demolition,  clearance  and 
site  preparation  work,  other  than  non- 
cash local  grants-in-aid: 

a.  Proposed  contract  documents,  be- 
fore advertising  lor  bids  or  award  of 
contracts. 

b.  Proposed  addenda  to  bidding  docu- 
ments and  proposed  change  orders. 
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NOTICES 


c.  Proposed  contracts  for  structural 
surveys. 

d.  Proposed  contracts  for  subdivision 
plats  and  property-line  surveys. 

e.  Concxirring  in  drawings,  speciflca- 
tions.  cost  estimates,  and  proposed 
methods  for  i)erforming  force  account 
work. 

f.  Concurring  in  bidding  proceedings, 
bid  openings,  and  contract  awards. 

g.  Concurring  in  contractors'  estimates 
for  partial  and  final  payment. 

h.  Concurring  in  the  acceptance  of 
work  completed  under  contract. 

(Reorg.  Plan  No.  3  of  1947.  61  Stat.  954 
(1947);  62  Stat.  1283  (1948).  as  amended  by 
64  Stat.  80  (1960) .  12  U.  S.  C.  1952  ed  1701c: 
Delegation  of  Authority  effective  Dec  23. 
1954  (20  F.  R.  428-9).  January  19.  1955.  as 
amended ) 

EfTective  as  of  the  15th  day  of  April 
1958. 

Walter  S.  Fried. 
Reffional  Administrator,  Region  I. 

[P.  B.   Doc.    58-3603;    Piled.    May    13.    1958; 
8:48  a.  m.| 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 

Sales  of  Certain  CoMMODrriEs 

MAY   1958    MONTHLY  SALES  LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  issued  October  12, 
1954  (19  P,  R.  6669)  and  subject  to  the 
conditions  stated  therein,  the  commodi- 
ties listed  below  are  available  for  sale  in 
the  quantities  stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  offers  from 
prospective  bikers  for  the  purchase  of 
any  such  commodity. 

Available  interest  rates  on  sales  made 
in  May  under  the  Export  Credit  Sales 
Announcement  GSM  1  are  as  follows: 

For  pertodB  up  to  and  Including  6  months, 
2V4  percent  per  annum. 

For  periods  over  6  months  up  to  and  in- 
cluding 18  months,  2\  percent  per  annum. 

Por  periods  over  18  months  up  to  and  in- 
cluding 36  months.  3'/4  percent  per  annum. 

The  Commodity  Credit  Corporation 
reserves  the  right,  before  making  any 
sale,  to  define  or  limit  export  areas.  An- 
nouncements containing  the  contractual 
terms  and  conditions  of  sale  for  the 
respective  commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
Identified  by  code  number  in  the  follow- 
ing list. 

Commodity  Credit  Corporation  als« 
reserves  the  right  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  and  entered  into. 

Disposals  and  other  handling  of  inven- 
tory items  often  result  in  small  quantities 
at  given  locations  or  in  qualities  not  up 
to  specifications.  These  lots  are  offered 
promptly  upon  appearance  by  public  no- 
tice issued  by  the  appropriate  CSS  Com- 
modity OfBce  and  therefore  ReneraUy 
they  do  not  appear  in  the  Monthly  Sales 
List.  . 


Mat  I'J.W  Monthlt  .■^.\les  Llst 


MOnCX  TO  BCTXU 


On  mlm  fr>r  which  the  buyer  b  T*flulr<»<i  to  mhralt  proof  tn  CCC  otfl»port«Hnn,  the  biiy^r  fl)  shall  lit  ruifai 
enf!  i«t<vi  in  th«  hu.'^infis.'*  al  hiiyiiig  or  wlitiii!  comriiixlllU'S  Mid.  fi>r  IhU  ])iir|>osc,  sh:!!!  iniiuUiMn  n  bona  fW«b32 
oHl«<>  in  the  Unitfd  Stnti>s,  it-i  Uvritiirliw.  or  i ><)«.■«>;> inns  wid  Itn^ri'iii  hnvi-  »  |>.  r^^n,  priiii  ijial  or  rtwuitint a»en^!? 
»hofn  st'rvicp  otjudii-iui  [iroc<'.s.s  may  N>  h  id.  and  '  Jl  shall  sulirnlt  '\  lin.iiKU.il  suii'iuvut,  biiuk  advice,  -.— 'i*?^ 
or  ulher  evidouce  u(  tliiiuuiaJ  rO!<i)on>il'Uity  aa  umy  be  ri'nuinHl  by  c'Ci'. 


,8unty| 


Cnnmiodlty 


Siili'S  prlifor  mothod  uf  .<!iil« 


Uftiry  producU. 


Butter  (as  available). 


Nonfiit  dry  milk  U'pray.  rolkn, 
ELS  avull;jblc. 


C'lH-<M<>r  <hf«>*,  rti.^ridrvr.  flats, 
twin.s.  and  rindlivs  blocks 
(stttudarii  nioisiuii-  biwiisj. 


Cfitton,  uiiland. 


Cotton,  extra  long  staple. 


Pi^anuts. 


Wheat,  bulk. 


Cyrn,  biiis. 


As  mwiyMH)„j^ 


.\!1  ^il<>s  arc  iindtT  I,I>  2tV     All  9'il»>s  «>■«>  In  oftrlol.-;  i'Uly 
ni  ly  p:irliri|>;iti'  In  |Miri'h\<iMf  ■»  -^Inplx  (>irl"t 

l'r'(lii<-i.s.  I'riix'S  fur  iHircsi'-icU'd  ils*".  which  relltvt  Wi  I«^ri»'nt  o(  th«  iJ! 
1 '.'t  parity  [iriii'N.  will  l^l^tulllt•  in  fffivt  !<T  thi>  rem  iinder  of  1961  T» 
r">-.rricti<ii  use  yrxv  ts  un  1t»'  Imsis  nf  dohv.\ry  f  n  li  t;ir<  it  iv>int  of  iucq^^ 
111  '  tTnf,     ('I'd  »  111  o.tiviTt  I'l  "lii  •siorf  ■  prui'  i.s  pfivKli-d  in  I.D-Jft,  ^^ 

K\|Kii  t  prill'-- tri'  III  thf  ti  isi"  if  diMiTHry  f. '»  -  ^  i'^-.i'l  nr  at  Iniyor'soptloBf*  w 
cars  I". lilt  (if  i'\[virt.  If  dilivi'ry  M  to  t»o  "in  .-.tore"  CCO  vrUl  cwo?«t  to*h 
st'iri*"  pnc*"  a.-!  providivl  m  1,1)  26. 

.■?uhmi.>vsiui\  uf  ilTtTs  K'T  pn'dMi-ts  in  \t\  'on  i,  ("alifcimla.  Idaho,  N'e-vn^  /)_ 
poll,  rtah,  and  U  ;i,-Nhliik'l'>n,  ■.iil'iiiil  ctT-Ms  |,i  !>!>•  IV  rll  md  ('83  Co^|)ik, 
titlicf.  K.T  prr  ducts  111  other  .-^iilc'i  and  the  l>i-.irk-t  uf  C-olambtoTinS 
■  ITtts    to    the    Cliuinnall    C-^S    ( 'onini.'dity    (Miin-, 

iJi'iiii/.-itic.  lliirostru>t<-d  ii.--»'  t.H  cfiit-i  per  (>..und.  New  ^'crW.  N>w  J«rwj,  P^. 
sylvania.  New  EnuUiid  and  niht-r  Slal.-i  t>  id.rmL'  Ihi'  M  Ian  lie  0«ta  |^ 
(iulf  of  Mexico.  fi7i<  (viit.s  iHsr  [x^uud.  \S  .Lshiiintin.  orPRon,  and  Ctllti^ 
.\11  I'thfr  .-^t  itc,-.  rt7  o'lil.s  piT  p.iiind. 

I>or!ic>tic,  ri-siriclcd  u,--'  Kor  usi-  a.-*  an  rttcndi-r  for  pck^a  hiittcr  la  the  n^ 
f-act'lfc  o(  cho<'i)l.»t«'  and  in  .siicti  a  ni.mnrr  a,s  will  not  di.splaw  other  (hh 
pro<iiict.s  from  ii.-i<'  in  thn  inaiiui-ictiirf  ol  chocolati'  or  in  the  luanoiictw^ 
other  prcxtiicls  iiiadt*  from  ( tiocolati".  Jli  conl:?  [ht  (HXind. 

E\iw.>rt.  unrcslri<t>'d  u^'    ^9  ci'iil-.  i»'r  poiind. 

l)onn-stic,  iinri-strii't  -d  u.s«'    .-^pray  proci'-i.--.  I'.  S.  Kxtra  Ctridc;  In  hancbai 


r.  til  o'lits 

druiii.^,    M  2' 


'dl 


(>.T   p. 

i-.'at- 


KoUerpne^ 
pound;  tn  tl^ 

In  barrt'Li  and  dnuai,  Uj 


uiid, 

IXT 


dniiii-t.  \i'' J.'i  c<nt«  IMT  [Hiiind.  iii  lia.-- 

r.  .•>.   Kxlra  drad'-.  in  barrels  .md 

I.i.4i)  cents  [X'r  ixHMi'l. 
Domestic,  restricted  use  (Hninrd  .and  i>oiiltrv  fe 

(vnLs  |)pr  iKiniid.  in  Iiaks,  10  nft  (■.•nts  jx-r  ihhiihI. 
F.\;xirt.  unrestricted  ii.se    .'-pr.iy  or  mller  proos.s.  \'    .-J.  K\trs  nrade;tnl 

and  druiiis.  y  y  o-iit.s  [XT  pound,  In  bies,  y  o.',  cents  per  pound. 
Domestic    .!!'  .i  (vnts  per  I'oiin  I.  for  New   >'nrk.   .\>w  Jers»>y,  reniuylTMk 

New    Kncland,  and   oilier   .--l  it.<s   h.irileniii;   the  'Atlaiitio  luid  Pacific  IH 

Oulf  of  Mexico       .Ml  iiih.-r  .<f  il.'>  :t>  ,'.  ci-nt>  per  pMiiiid 
Export:  22  ci'nts  p.r  pound.     t'h<yse  priiivs  .ire  .suhjict  to  Uiiual  •dJuabiMts 

for  moisture  o^nt.  iit 
Domeslic    Compel  it  ive  hid  and  under  the  terms   iriil  cnidltlnnn  of  ApnoBM». 

ment  .NO-C-,t.   KevLslon   I,   hut   iha  l.-xs  than  the  tu-hi-r  of  iH   Iflj  pemH 

(if  the  current  ^upport   pri.-r  plus  rea,soii,iM.-  curr>iii>;  chargi-s,  or  (J)  tl» 

dome.st  ic  market  prh-^   ts  determined  hy  CCC. 
Export:  Com|»'titive  tod  and  under  the  term.s  and  O)nditions  of  AnaoOM*- 

ments  C.V-KX   t  and  .\(i-C  y,  a.s  ^meiid.'d. 
Domestic:  Compft  it  i\e  bid  and  under  the  terms  and  conditions  of  Anneoaw- 

ment  .\<J-C-t"i.  ii,s  snien.led,  and  .No-C  do,  ivs  am.'nded,  hut  not  leai  tha 

the  hit'lier  of  1 1 '  lo.l  [lerceiit  nf  the  current  suiniorl  prii'c  plus  reasonable orrj- 

in^  ctmrges,  or  CJ'  Ihe  dome<tic  m.irket  prici'  a,>  deleriiiiiied  hy  CCC. 
Kiport:  Competitive  hid  and  under  (lie  ti-riiis  and  conilitions  of  Ajmoonm- 

riuMit  Sn-C  ti,  xs  amended,  and  .\(i C-Io.  as  amende"!.     Catalogs  lijr  I'p- 

lanil  and  Kxtra  I.nn^  .-st.iple  (v.tton  showintr  u'laiitltit*,  finalities,  and  loa- 

tlons  may  Ix'  obCinuHl  for  u  n.iimiial  fei*  from  the  .New  (^rltsana  C8S  Oi» 

modify  ( illui-. 
I'om.-stic  (for  crushinc)  oreTix->rt-  Cninpetitlve  t>i(l  twvsls  for  limited  quantltlM 

announced   by    !'■' unit   (' 

iioimcene n'  1.  a-   iiii.'iii! 
Domestic  iunr'--Ir:   l>'.l  u- 

biit  not  le,^s  th;\n  the  l''> 

iviint  of  oruun,  plu~  'i  i-r 
E.xample  of  minimum  pre 

Lart'e  Kernel-,  ii;  fi  (-cut 

cents  [>'r  |)ound,  .-^. 
Available  Dall.LS  C.-^.- 


d 


■  luToitive  A.s.sotlal;ons  uii<ler  CCC  Peanut  Ai- 


.Millerl  noV"  crop  In  oold  storftpei;  market  priM 
ippiic-ible  loan  rate  for  tyix-  and  prwle  basis  la  Itan 
lit.  adjuste.!  for  niiUme,  sioraiie,  -.uid  other  chargd. 
at  [xvint  of  sln::u.'e:  Virk'mi.vs.  r  .-(.  (Jrade,  Eltn 
IM  r  iH.und,  \  iri:inla.s,  {' .  .s.  (iraile.  Medium.  !Si 
K.  Uuiiner,  1  ,S.  (Irade,  No.  1.  24.0  ivnt^  [>er  pound. 
Comnuwlily  <  tllice. 

Domestic  Conimen  i.-il  wheat-prixbicuiK  area  Market  price,  ba.sls  In  Jtort,' 
but  not  less  lb:ui  the  ly.")?  applicablu  loan  rate,  plus  (I)  M  cents  per  bu^ 
if  rwvivtvl  by  truck,  or  (2)  27  cents  \H'r  bushel  if  receivecl  by  rail  or  barp. 

Examples  of  the  foret'oiiiL'  mininuim  jx-r  bushel  lex-rall  or  levrfre):  Cbietfl, 
.No  1  K\V.  t2  St).  Mmne  ,;n,1Ls,  No.  1  D.VS,  $2.<i3,  Kalis.wi  Clly.  .No,  1  HW, 
$2.»:  Portland,  Nd    1  ."^W  .  $2.49. 

Noncommercial  wbeatprcxiucing  area:  Market  price,  bivslsln  store  .'but  not  !«■ 
than  133  pcj-Cfiit  of  applicable  iy.'i7  county  loan  rate  i>lus  1 1 )  :t2  cents  per  buriltl 
if  reoMved  by  truck,  or  (2)  27  cents  [ler  l)usbel  If  received  by  rail  or  ban* 
If  delivery  Ls  outside  the  area  of  production,  applicable  [reit.'ht  will  bead(M 
to  the  above. 

Exix)rt  (a.s  x*heat1-  T'nder  Announcement  Ctf{-2<'d  revls»xl,  as  amended  hr 
^I>plication  to  c-crtaln  barter  contracts  an<l  s|X'clally  appin\iil  credit  ■!• 
only,  at  prices  determined  dnily,  and  under  .\nnouiioMueiil  ( i  K  212  rertsid. 
amended,  for  siwcltic  oilerines  a.s  announceil.  Di.siM).sal.s  under  paynwit* 
kuid  procrani  under  .Amiouiicrtieut  (iK-St.'  " 

Available  Dulliv,  K.van.ston,  Minneapolis  Kansa.s  Citv,  ,11 1  I  Portland  CH 
CommO'llly  Ollices  foriiomestle  or  export  sale,  except  Ulld'  I  <.iK-345»lDalhl 
and  Evaiiston,  and  I'ortl mj  when  annouie'd. 

Dometitic-  Commercial  c>ini-i>ro.iu(  me  are«,  .Market  pries',  basis  tn  Btoni'blt 
not  le.ss  than  the  Tj.'J  a|iplicable  loun  rata  lor  corn  pnxtufrd  In  coninu»a» 
With  iy.57  acreaee  allotments  plas:  ( 1 1  a  niarkilfi  of  2<1  onts  i»-<  luishel  Mrm 
in  storage  at  jximt  of  [irieluet  ion.  (2)  a  niarkuii  of  22  c^nls  |"  r  bushel  aodtke 
rail  freiijlit  {Inclu.lini;  traiis[M)rtatlim  taxi  from  ix.int  of  (inxluction  to  tli 
present  y>o\tn  of  slor-a.:e  f.ir  i   irii  in  «tor  ik'c  at  other  tl) an  point  of  prodoeUw. 

Examples  of  the  fiTe.-oiut'  ii.iijiinum   price  \t^  bushel  for   No.  2  yellow  oMk 

l.l.;t  ;x>rcen' moi>!u'e  and  I  ♦  |Hre<Mil  foreiL-n  material,  inelii  line  averappi* 

tn  freight  from   \V.„..!.',,r.l  C.uii'v,   ill.,  to  Chlcjico  and   Kedwood  CoOltt 

_Minn,,  to  .Miiineai»ji  s.  '•■■']»ti.\.-\y:  Chlcaeo,  $1  .hii^,;  .Mmneapolla,  W-Wt 

Noncornmereial   c«'ii  pr.^lucin.;   :vre,v     Maiket    (irlis",  ha^is   in  store,' but  Hi-   ' 
le.s,s  than  1  lo  (H'ro'nf  of  the  apphe,!,!,.  it:  |.,an  rate  pliLs  markup  as  abwtk    ^ 

Available  Evanston,  Ualla->,  KaiLsas  City.  Minueaixjlis.  and  Portland  OM 
Cinnmi'xlKv  ()llc-<'s, 

ElTectivp  .M-iy  12,  miastorable  pom.  unrasirlc'ed  use  a-s  svailableV  At  flthr 
than  bin  stltts,  through  th«  abuve  otlices.  At  bin  sileii,  tUrouiih  ASC  eaatf 
ulUt^cs, 


See  footnotM  at  cn4  of  table. 
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Coiiimi'fliiy 


0»U,balk. 


laripy,  buUc. 


j^jt,  buik . 


Oniniorgluiiii>.  tulk. 


ItybMDS,  bulk  (as  AVbilali 


Pluaeed,  bulk  ';\s  available). 


RiK   milkil  r'Vi  (TOP  fas  avail- 
kbit). 


Rice,  rough. 


Oao 


Qum  luriK'niiiif 


Sale."  i)ri(x>  or  Diolhoil  of  s;ile 


Fxj.'irt     I'lifliT  AniJoiinfTiricul   (;i{-2r2  rr\is<Mi,  anu  ndc<l,  for  apiillc;itl'>n  to 

l.arlir  r<mtr;\rt,s,inii  aii|>rnvi-.t  er.rlu  sftli-,--.     I'nor  lu  .M;i>  12.  i_'Oiiii»  Iilr,  .■  lii<i 

1..1.S1.S  .us  aniiouiUT.l  bv   I  i;ill:i.-.   K\;m.vlim.   Kiuisiii  Ciiy,   Miunciipolij..  aiifl 

I'Drtland  ('>>  Comimxiilv  uHiif.s.i     KlT.Tlivr  Mny  IJ.  i  \c.'i)t  (or  b;irtiT  unci 

ricilll   s;ile'-.   rlb-iK'SHl   liiidir    Food   iir-.an   ii;iymciU-iii-kuKl   pri>gijin  undtT 

Amiouno  Miriii  <iK  :<u^.  ,       ,   .         ,.     i., 

liumcstic    M.iik.t  pruT,  (ki^is  in  sloir.:  Inil  not   Irs,--  tluui  the  19.S,  applirftWc 

liKiii  nil.'  plus  (li  ;i  markup  <'t  21  t-cuts  ikt  bu.shi-1  for  oats  in  stoniK"'  at  i>otiit 

of  production,  (21  a  ni;iikup  nf  2:^  (tuts  jut  hu.shol  ;ind  tht  rail  frriplit  (iiuhiU- 

U\e  tr,ins|xirtnti"M  tux-  from  p"""  "f  pn.ductioii  to  prf>5(  nt  point  of  sloraj-'e 

for  nats  III  ^Inrrtfr  iit  other  than  the  jxiint  of  production. 

F.Mvmpl''^  of  thf  fori-coinp  iiiinimum  pric   |h  i  bushel  inclinlinp  avrrapp  paid-in 

freirhl  from  W,K>lford  ("I'linlv.  Ill  ,  to  CtiU'af'o  and  Hi'dwcxKl  County,  Minn., 

In  .Miniie,i[ioh>,  re,svx-<'tively    C'luraKo,  No.  3  outs  or  belter,  $().«P'^4.  MiniU'- 

iiix.lis.  N.i  ;(  otit.s  .ir  better,  td.x*;. 

.\vnilahle  MinneupolLs,   E\iaislon,   Kan.s;u-.  City,  rortlaiid.  and  Dallat-  C  bS 

CiimmiHlity  i)fIico,s.  „      ,      ,         , 

KxpiTl:  C«in[wtillvr  hid  !V";  annmmc-ed  Ij    lh('  Mmneapoli.s,   rorthuid,  and 

Dulla.'^  CS.-^  Commodity  Olhces  ' 

l;(.nlv^lu     Market  price   in   store.'  but  not  less  than  the  1H.'>7  applicable  loan 

rate  plu-  ( 1  i  2S  ciiius  p<T  busti<l  if  receivol  by  truck,  or  (2)  22  Cents  [x-r  bushel 

i(  n(vived  bv  rail  or  biiri;e      If  tielivcrv  is  oiiUside  the  ari-a  of  pnxluction. 

applicable  fri'i^ihl  ft  ill  b*  iwldrd  to  thi-  alK>\i\ 

Kxaiiiplr  i>f  the  forepoint!  iiiiniinum  piiii-  [n-r  bu.shul  dwrail  or  bargc-i.  Mui- 

iieaiKihs.  No   2  bailiy,  $1  40,  „       ,       ,  .    ,^   ,,       ,^ -a 

,\\ailable   .MumeaiHilLs,  Evanston,  Kansas  I  ity,  Portliuid,  and  Dallas  I  .-h> 

C»iiiinoditv  Oftirrs.  T  >..  ,  1 

K.\|x>ii    Comixtiiive   Md    as   announced   by   Uic   DalUks,    Minneapolis,   and 

Portland  I".'--.-'  Commodity  Oflices.' 
Domesiic  Market  prlir  b.asi.s  in  t'torr,!  but  not  less  than  Hip  IWT  applicable 
lo.an  rate  p|u.s  ■  P  2^  ct-iits  pt'r  bushc  1  if  reci-ived  by  truck  or  (2i  23  cents  ixr 
bushel  if  reivlved  bv  rail  or  baiTc  If  dihvery  is  oQUsidc  Ihf  area  of  prixiuc- 
Ilon.  ipplleahli'  freiiiht  will  N'  added  to  the  alMivc, 
l,\aniple  ipf  till-  foiei'oim;  mmiiiium  price  per  bushel  (ex-rail  or  barge.),  Minnc- 
aiKili-.  .No.  2  or  brltei,  $1  '^H.  ^   ^^   ,,       r-  ■  • 

Available   Kvaiiston.    Kuns;is  Cilv.   MiiineaiKiliS,   Portland,  and  Dallas  (  .^.■s 
<  umniodity  (>ll!c<'s.  ,  ,.      ,      , 

KxiMirt    Comi»'titive  bid  as  announci'd  by  the  Lv.in.ston,  Dallas,  and  rortland 
(  .--s  CominiKlity  oihns  »  ,         ,         ,     ., ,.         ,      ,, 

Pomevlu     NUrket  pruv.  b..-is  in  store,'  but  not  li'.ss  tliaii  the  Vjr,,  apiilKiible 
Iwiti  rate  jiliis  Ml  .M  cents  (m-i   liundredweiL'ht  If  receivixl  by  truck  or  (2i  42 
tvnts  ixr  huiidred\veif;tit  if  reiined  by  rail  or  hsirce.     If  delivery  is  outside 
the  iirea  of  pr<><Jurliou  apidicable  freitht  will  \x'  udditl  to  the  above. 
K\ample  ■)f  the  fon'goim;  niinliiium  price  \ht  hundredweiKht  (ex-rail  or  barpe): 

Kansai  Cilv.  .No   ?  (,r  Ix  Iter.  $J,7;v  ,        ,  ,^ 

\\ailable  Dallas,  I'orlland.  and  K.irisa,^  City  (   -.--;  <  ommfxilty  Ofrices, 
KMHitt     Coniixtilive  bid  as  ajiuouno-d  by   Dallas  and  I'ortland  C.-;>   C  ora- 

imxiltv  Ollio-s  »  ,...,..,    1 

Dnmesiic  (for  cru.shinp*  or  en,f.n    Market  price  basis  In  store  but  m.t    less 
than  the  l'.*.^:  hnsic  loan  rate  for  No,  2  Krade.  basis  iMiint  of  product iiiii  plus 
.'.  cent-  IXT  t)ushe!,     .MMikei  di.s<M mills  for  (iuality  fa<'tors  will  lie  applied  U) 
the  basic  price  to  di-termiiie  the  HcHial  minimum  sales  pric<'S. 
If  delivery  i.s  outside  the  area  of  pnxluction.  Mpplleable  freight  and  out-elevation 
chaM.'es"al  country  londini!  ixunl  ami  in-ele\ation  charpes  at  subterminal  or 
terminal  storape  [')oint  will  b<-  added  to  the  above  price. 
\v:ill,ible  Kvanston,  Kansas  Ca\.  and  MinneaiVilis  CSS  Commo<llty  dllices. 
DomeMie  (f.ir  crushu:      or  export     Market  jiric-.-  basis  in  store  but  not  less  than 
]:>S7  crop  siip])orl  run  lor  the  point  of  pr<Hiuction  for  (innle  No.  1  iilus  A  cents 
(H-r  hushel,  except   for  od<l  I'l?  or  lots  in  diuiircr  of  deterioration.     Market 
discounts  foi  lower  prades  to  apjily. 
Available  .Miniieap<.lis  CSS  Comnuxiily  OffRVS. 

Domestic  unrestricted  ii.se  (KC.f,  crop  .  market  price  but  not  less  than  cfiuiv- 
alent  19.57  loan  rate  for  rouph  riei'  by  xarli'ties  and  pra<h'S  [dus  5  iKM-iriil  ad- 
justed for  niillinp  plus  76  c«-mis  per  hundredweipht  ba.sis  in  store,  rno's 
and  <inantitiev  iviilable  l,.y  varieties  and  prade  may  he  obtained  from  Dall.ts 
CSS  CoinnKxlitv  Olliuv  . 

Example  of  uunimum  iirices  of  niiiled  ri«  l->er  hundredweipht  at  milis; 
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(Sec.  4.  62  Stat.  1070.  as  amended;  16  U.  S.  C. 
714b.  Interpret  or  apply  sec,  407,  63  Stat. 
1055;  7  U.  S.  C.  1427.  sec.  208,  63  Stat.  901) 

Issued:  May  8, 1958. 

[seal!  Walter  C.  Berger. 

Exeeutix>€  Vice  President, 
Commodity  Credit  Corporation. 

\F.    R.    Doc.    58-3625:    Piled.    May    13,    1958; 
8:53  a.  m.| 

CIVIL  AERONAUTICS  BOARD 

[Etocket  No.  5645  et  al.] 

Pactfic  Southwest  Ix)cal  Service  Cask 

notice  of  postponement  of  prehearing 
conference 

Notice  is  hereby  given  that  the  pre- 
hearing conference  in  the  above-entitled 
proceeding  now  assigned  for  June  2,  1958 
is  postponed  to  June  5,  1958,  10:00  a.  m., 
e.  d.  s.  t..  Room  5855,  Commerce  Build- 
ing, 14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Exam- 
iner James  S.  Keith. 

Dated  at  Washington,  D.  C,  May  9, 
1958. 


V.  P,  No  3 

V 

p 

No.  4 

V.  S.  No.  .1 

Itliii-  Hoiilit't          -       .«,...--_--..-- 

$11   P.' 
10.  .% 

Jin.  33 

.^9  41 

s  <■.^ 

Export-  Coniiwt III ve  bid  under  DL  MR  4fHi  .",7  iRevis.Ml)  for  exi>ort  only 
under  Title  I,  Tubhc  Law  4MI  [uircha-se  authorizations  as  uiniuuncf-d  by 
Dalla.s  CSS  Commodity  Olliir,  ,,,,  r.. 

Special  exi>ort  C(Hnpetitive  bul  on  "a.s  is'  basis,  under  DL-MK  ,..1  a-s  an- 
iiounw'd  bv  D.dUs  CSS  Cotnmoiiily  1)I1k-<' 

Domestic-  rnr«.stricled;  market  price  but  not  l<-ss  than  the  1«5,  applu-able 
loan  rate  plus  S  iHT'vnt ,  plus  .Vi  cents  i«-r  hundredweipht  bi\sis  in  stonv  ,J  rics 
and  niianlitics  available  bv  varieties  may  be  obtained  from  Dal  as  (  .^s  oiu- 
modity  Olli.vor  from  I'orllam!  CSS  Commo-iily  Otiice  for  Pearl  and  (  alros*.. 

Ex!«irt:  For  evport  as  milled  ruv.  Coniiietili\  e  bid  as  aiiuounwd  by  Dallas 
and  rortland  CSS  Commodity  Olhces.  ,     ,^,x 

D.imestic  or  Kxi>orl:  Offer  an.l  iwi-eplaiKr  basis  "g,  ,,;  [„  palvaniTi'd  inetal 
drums  (aveiau-iiip  .M?  tx.iinds  not.  m  tlie  staled  (juanlilie.s  and  on  the  desip- 
lei'ed  vIoriL-e  yards,  suhjei  1  to  the  terms  and  conditions  of  AiinouncerTieiit 
TH  -l  (Kevise,l>  and  supplements  thereto  which  will  be  Issued  monthly. 
Available  throuuh  the  Aiiicrican   Turi«iiUiie   Farmers'  Assn.  Coop.,   %  al- 

Domest'ic'or  export:  OfTor  and  ac^-planc  basis,  "as  Is",  bulk  In  tanks  In  the 
stated  (iiiantities  and  In  the  dcsipnatcd  ,Mnr,ipe  t.anks  subject  to  the  prices, 
terms  and  conditions  of  Announcement  TH'21  'HeMsvd)  and  supph'ni'Tts 
tlierelo  whKh  wiU  be  i-ued  monthly.  Available  throuph  ATI- A,  \  ai- 
dosla,  ( ra. 


ISEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


|F     R     Doc     58-3620;    Filed,    May    13,    1958; 
8:51   a.   m  ] 


[Docket  No.  7596  et  al.] 
Dallas  to  the  West  Service  Case 

NOTICE  OF  postponement  OF  ORAL 
ARGUMENT 

Notice  is  hereby  given  that  the  oral 
argument  in  the  above-entitled  proceed- 
ing, now  assigned  to  be  held  on  May  27, 
1958,  is  postponed  to  June  5,  1958.  at 
10:00  a.  m.,  e.  d.  s.  Jt..  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.  C,  before  the  Board. 

Dated  at  WashingtoD.  D.  C,  May  9, 
1958. 


ISEALl 


Francis  W.  Brown, 
Chief  Examiner. 


|F.   R.   Doc.    58-3621;    Filed,    May    13,    1958; 
8:51a.  m.] 


'At  thf  pr<w»«.rs  pU.nl  or  warehouse  but  with  any  prepaid  storape  and  outh.mdling  charges  for  the  benefit  of  the 

"^Wse  (..unties  m  which  praln  Ls  sU.red  in  CCC  bin  sites,  delivery  wiU  l.e  made  'i^-^^^^^J^'f  j^^J.-^y^^'^^^ 
bin  site  without  additional  o.<t.  sales  w  ill  als,.  be  made  m  store  a,>,.n.ved  warehouses  in  su.-h  c<.unty  at  d  adjacent 
oomtles  at  Ih,-  s:>ii,..  price.  ,,r..vided  Ih,   buyer  makes  arranpements  w  ith  th..  w  :;reh,.use  for  ^1"^  C  '  ^1'''  ""^"'f,;,  ,  „ 
'Saksof  pi.on,  ,.l!u  ,  ih  m.^.m  ulleUivc  May  .',,  and  «  heal  nude  uiulei    I'ltle  1.  Fuhhc  U.«  4si.  ma>  be  made  on 
terms  and  eenditioi,.  ..f  liK  J"!  revised.    OUut  couimoditKs  under  tht  amiouuctiiitiit  maicaieu. 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-143121 

Illinois  Power  Co. 

NOTICE  OF  APPLICATION  AND  DATE  OF 
HEARING 

May  8, 1958. 

Take  notice  that  Illinois  Powe^  Com- 
pany (Applicant) ,  an  Illinois  corporation 
having  Its  principal  office  at  500  South 
27th  Street,  Decatur,  Illinois,  filed  on 
January  23,  1958,  an  application,  and  on 
February  24,  1958.  a  supplement  thereto, 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act,  for  an  order  directing  Texa« 
Illinois  Natural  Gas  Pipeline  Company 
(Texas  Illinois)  to  establish  physical 
connection  of  its  transportation  facil- 


No,  95- 


-8 
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itles  with  the  facilities  proposed  to  be 
constructed  by  Applicant  and  to  sell  and 
deliver  natiu-al  gas  to  Applicant  at  said 
connection,  all  as  more  fully  represented 
in  the  application,  which  is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Applicant  alleges  that  the  natural  gas 
proposed  to  be  purchased  at  the  proposed 
new  dehvery  point  is  gas  available  under 
Applicant's  present  service  agreement 
with  Texas  Illinois  which  provides  for  a 
contract  demand  of  4,489  Mcf  per  day. 
Texas  Illinois  sells  and  delivers  gas  to 
Applicant  for  part  of  Its  territory  in  the 
southern  portion  of  the  State  of  Illinois, 
Supply  Area  D.  and  for  the  city  of  Monti- 
cello  in  the  central  part  of  Illinois.  Ap- 
plicant alleges  that  it  purchased  817.485 
Mcf  of  natural  gas  from  Texas  Illinois 
In  1957.  Applicant  estimates  its  average 
day's  requirements  in  the  territory  served 
by  Texas  Illinois  will  be  about  1,500  Mcf 
during  the'  period  from  April  through 
October  1959. 

Applicant  alleges  that  it  has  need  for 
additional  quantities  of  gas  during  the 
off-peak  months  of  April  through  Octo- 
ber to  supply  the  needs  of  its  customers 
In  its  Supply  Area  B,  which  is  presently 
being  supplied  with  gas  purchased  from 
Panhandle  Eastern  Pipe  Line  Company. 
and  it  proposes  to  fulfill  such  require- 
ments by  the  construction  of  the  line 
hereinafter  described  and  transporting 
natural  gas  from  the  new  delivery  point 
to  Area  B.  Applicant  alleges  that  in  the 
area  (Supply  Area  B>  for  which  this 
line  would  provide  a  source  of  gas.  its 
requirements  for  additional  gas  during 
the  months  of  April  through  October. 
for  a  three  year  period  are  estimated  to 
be  as  follows : 

riBM  AXD  rVTlRRTPTIPT  I  PK*K  r>\T  ReQ'TREMF^■T■^  N'lT 
8ATianKD    BY    PKKSINT    PIfEl.lSg    SI  PFLV 


Mcf.  f)or  day 


Ist  year  ;   M  year       Vl  y-ar 


hlOTICES 

eral  Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  will  be  held  on  May  29.  1958, 
at9;30  a.  m  ,  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  Wa.shington,  D.  C,  con- 
cerning the  matters  Involved  in  and  the 
issues  pre.sented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1  30  to  (D  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advi.sed. 
It  will  be  unnecessary-  for  AppUcant  to 
appear  or  be  repre.sented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
'18  CFR  1.8  or  1.10)  on  or  before  May 
23,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  con.strued  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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The  annual  estimated  requirements  of 
such  off-peak  gas  is  1,366,000  Mcf.  for  the 
1st  Year,  1,403.000  Mcf.  for  the  2d  Year 
and  1,434,000  Mcf.  for  the  3d  Year. 

Applicant  proposes  to  construct  ap- 
'  proximately  13  miles  of  10-inch  line  from 
a  delivery  point  on  Texas  Illinois  main 
transmission  line  near  the  Village  of 
Hammond,  Illinois,  in  a  westerly  direc- 
tion to  Applicant's  feeder  line  near  the 
City  of  Decatur,  Illinois.  Applicant  esti- 
mates the  cost  of  the  proposed  line  would 
be  $718,000  which  Applicant  propo.ses  to 
finance  out  of  funds  on  hand.  Gas  would 
be  transported  through  said  line  at  an 
average  pressure  of  300  lbs.  psitr. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pos.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 


ISEAL] 


Joseph  H.  Outride, 

Secretary. 


\F     R     Doc.    58-3596;    Filed,    May.    13,    1958; 
8  46  a.  m  1 


I  Docket  N06.  G-9277,  G-92801 

Champlin  Oil  &  Refining  Co. 

order  reconvening  hearing 

May  8,  1958. 
Following  presentation  by  Commis- 
sion staff  witnesses  of  their  testimony 
and  evidence  with  respect  to  cast  of 
service  and  form  and  level  of  rates, 
and  completion  of  cross-examination 
thereon,  the  presiding  examiner,  on  De- 
cember 9,  1957,  in  open  hearing,  recessed 
the  proceedings  in  these  dockets  subject 
to  our  further  order,  pursuant  to  the  or- 
der herein  Lssued  February  28,  1957  1 17 
FPC  329  >.  We  stated  m  that  order 
that: 

Further  hearintrs  to  afford  the  .'itaff  an  op- 
portunity to  present  field-price  evidence  and 
to  afford  re.Hi^Tncients  and  other  parties 
hereto  an  opportunity  to  present  evidence 
shall  be  deferred  pending  further  order  of 
the  Commission. 

By  order  issued  December  6,  1957  <18 
FPC  782  >,  we  consolidated  these  pro- 
ceedings with  others  of  a  similar  nature 
for  the  limited  purposes  set  forth  there- 
in, including  presentation  by  the  staff  of 
basic  evidence  as  to  rates,  charges,  terms 
and  conditioixs  under  which  sales  of  nat- 
ural gas  are  made  in  the  several  pro- 
ducing areas  of  the  United  States.  Pur- 
suant to  the  order  in  the  consolidated 
proceedings,  hearings  therein  were  lield 
commencing  January  7,  1958,  during 
which  the  staff  presented,  in  co-sponsor- 
ship  with  the  respondents  in  those  pro- 
ceedings I  including  Champlin  >,  the 
aforementioned  basic  e\'idence  relating 
to  field  prices.  We  further  provided  in 
that  order  that  such  field  price  evidence, 
i.  e.,  "basic  rate  schedule  data  as  to 
rates,  charges,  temis,  and  conditions  of 
sales  by  uideyendent  producers,"  is  to  be 


Secretari' 

[F.    R.    Doc.    58-3.595;    Filed,   May   13,   1968; 
8:46  a.  m.  I 
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made  a  part  of  the  record  in  each  of 
the  dockets  in  the  consolidated  m^ 
ceedings. 

It  appears  from  the  foregoing  that^fc^ 
posture  of  these  proceedings  Is  such  that 
opportunity  should  now  be  afforded  t« 
respondents  and  other  parties  to  preaeat 
their  evidence  in  the.se  matters,  "nx 
order  of  procedure  for  such  presentation 
shall  be  as  set  forth  in  our  order  Inuet 
January  27,  1958.  subject  to  the  modi- 
fication hereinafter  provided. 

The  Commission  orders : 

<Ai  The  public  hearing  on  these 
dockets  hereby  is  reconvened  eom. 
mencing  June  23,  1958,  at  10  a.  m 
e  d  s  t  .  in  a  Heannt;  Room  of  the  F^! 
eral  Power  Commission,  441  G  Street 
NW.,  Washington.  D.  C  ,  for  presenta- 
tion  of  further  evidence  concerning  the 
matters  Involved  and  the  issues  pre- 
.sented in  the.se  proceedings,  in  accMTl- 
ance  with  the  procedure  set  forth  in 
paragraph  t  A*  of  the  order  issued  Jan- 
uary 27.  1958. 

iB)  Complainants  and  interveners 
hereir  (other  than  interveners  on  be- 
half of  Champlin  >  shall  serve  such  tea- 
timony  and  exhibits  as  they  propoee  to 
present  in  these  proceedings  (other  than 
testimony  and  exhibits  they  may  seek 
to  incorporate  from  the  aforementioned 
con.solidated  proceedings)  on  all  partlea 
of  record,  and  five  (5)  copies  thereof  on 
Commi.ssion  staff  counsel,  on  or  before 
June  5.  1958. 

(C)  If  such  complainants  and  inter- 
veners determine  not  to  present  any  tes- 
timony <  other  than  testimony  and  exhib- 
its they  may  seek  to  incorporate  from 
the  aforementioned  'consolidated  pro- 
ceedings* they  shall  individually  or  sev- 
erally give  notice  of  that  determination 
to  the  presiding  examiner,  respondent, 
and  Commi-ssion  staff  counsel  on  or  be- 
fore May  23.  1958. 

<  D  t  In  the  event  notice  is  given  as  re- 
ferred to  in  (C>  above,  then  on  the  date 
of  reconvening  hereinbefore  provided 
the  order  of  procedure  shall  be  as  set 
forth  in  paragraph  '  .A '  of  the  order 
i.ssued  January  27,  1958,  beginning  with 
presentation  by  respondent  of  its  evi- 
dence, including  direct  testimony  and 
exhibits. 

By  the  Commission. 

[sEALl  Joseph  H.  Gutridk, 


Ohio  FVel  Gas  Co. 

NOTICE  OF  .\PPLICAT10N  AND  DATE  OF  HEAlrfC 

May  8, 1958. 

Take  notice  that  on  March  27,  1958. 
The   Ohio   Fuel   Gas   Company  T Appli- 
cant >    filed   in   Docket   No.   G-14766  an 
application  pur.suant  to  section  7  (c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public   convenience   and    necessity  av»- 
thonzint;  the  construction  and  operation     j 
of  certain  minor  loops  and  repiacementi     ^ 
on  its  existing  facilities  in  the  State  of 
Ohio  to  enable  Applicant  to  improve  and      , 
maintain  adequate  service  to  its  existinf     ] 


ly,  May  14,  1958 

..tfkets  In  the  future,  all  as  more  fully 
■JlJJgi  in  the  application  which  is  on 
S  with  the  Commission  and  open  to 
^hBc  inspection. 

AODlicant  also  seeks  authorization 
Jj^lntto  section  7  (b>  of  the  Natural 
AMI  Act  to  abandon  approximately  39.4 
Zmm  of  4  to  10-inch  pipeline  which  will 
J^^plftced  by  the  proposed  new  facili- 

xije  facilities  for  which  authorization 
jj (ought  herein  are.  briefly,  as  follows: 

proleet  No.  1 :  Approximately  3  8  miles  of 
■J^O  D  natural  gas  txansmlsslon  plj^e  Une 
MUMMi  bounty.  Ohio,  extending  Line  Z- 207. 
iitof  part  of  Line  Z-165  northward  from 
t^wwt  Liberty  tap. 

Piolect  No.  2:  Approximately  2  7  miles  of 
M"  O  D  natural  gas  transmission  pipe  line 
tollarlon  Countv,  Ohio,  extending  Line  D- 
187, looping  part  of  Line  D-322  to  the  Marion 
Mer  Line  I>  325. 

K«Ject  No.  3 :  Approximately  3  fi  miles  of 
M"  O  D.  natural  gas  trsinsmiEsion  pipe  Une 
m  Lcir»in  County.  Ohio,  extending  Line  L- 
3143,  looping  part  of  Line  L-2042  to  the 
niwrlln  tap. 

Project  No  4-  Approximately  19  miles  of 
H"  O.  D.  natural  gas  transmission  pipe  line 
IB  liontln  and  Ctivuhoga  Counties,  Ohio,  ex- 
IM^ding  Line  1^2525  from  Berea  to  Parma, 
(ompletlng  the  looping  ol  Line  Lr-2305. 

Project  No  5:  Approxmiately  15  0  miles  of 
ia%"  O.  D.  natural  gas  tran.smisElon  pipe  line 
la  Wayne,  Stark,  and  Carroll  Counties.  Ohio. 
nplaclng  parts  of  Lines  L-400,  C004.  and 
1016  fupplylng  markets  in  eastern  Ohio 

project  No.  6:  Approximately  9  7  miles  of 
%%L"  O.  D.  natural  gas  transmission  pipe  line 
In  Belmont  County,  Ohio,  extending  Line 
0-1463.  replacing  Line  0-145  between  Be- 
Pl^tfrta.  and  St    ClairsvlUe. 

Project  No  7:  Approximately  14.7  miles  of 
13%"  O.  D  natural  gas  transmission  pipe 
Itoe  In  Fairfield  and  Muskingum  Counties, 
OWo.  replacing  part  of  Line  •H"  between 
Crawford  Compressor  Station  and  Zanesvllle. 

The  estimat<>d  total  capital  cost  of  con- 
i      rtructlon   of   the   proposed    facilities   is 
,      $2,163,000  which  will  be  financed  as  part 
tf  Applicant's  overall  1958  construction 
program  throueh  the  issuance  and  sale 
of  notes  and  common  stock  to  Applicant's 
parent.  The  Columbia  Gas  System,  Inc. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
i.      the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
10,  1958.  at  9:30  a.  m  .  e.  d.  s.  t.,  in  a 
Hearing   Room   of   the   Federal    Power 
Cwmnission,  441  G  Street  NW.,  Washing- 
ton. D,  C,  conccrninK   the  matters  in- 
Yolved  in  and   the  i.ssues  presented  by 
«uch    application:     Provided,    houever. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
II JO  (c)  (I)  or  1 2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  Intervene  may 
be  nied  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
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with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  May 
29,  1958.  Failure  of  any  party  to  appear 
at  and  participate  In  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence In  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[SE.^L] 


Joseph  H.  Gutride, 

Secretary. 


IF     R     Doc.    58  3507:    Piled,    May    13,    1958; 
8;47  a.  m.-| 


[Project  No.  1927] 
California  Oregon  Power  Co. 

NOTICE  OF  modification  OF  LAND  WITH- 
DRAWAL; OREGON;  LEMOLO  NO.  1  DE\'ELOP- 
MENT 

May  8, 1958. 

Conformable  to  the  provision  of  sec- 
tion 24  of  the  act  of  June  10,  1920,  as 
amended,  this  Commission  gave  notice 
on  January  26.  1955,  of  the  reservation 
of  approximately  4,160  acres  of  land  of 
the  United  States  pursuant  to  the  filing 
on  September  15.  1952.  of  an  apphcation 
for  amendment  of  license  by  The  Cali- 
fornia Oregon  Power  Company  for  proj- 
ect No.  1927  to  include  the  Lemolo  No.  1 
development. 

The  licensee  on  May  21,  1956,  filed  an 
application  for  further  amendment  of 
license,  supported  by  revised  map  ex- 
hibits, filed  the  same  date,  superseding 
tlie  exhibits  which  were  the  basis  of  the 
aforesaid  withdrawal  notice.  These 
define  the  project  boundaries  of  the  vari- 
ous structures  as  finally  located,  includ- 
ing a  transmission  Une  right-of-way 
location,  thereby  requiring  a  modifica- 
tion of  the  previous  withdrawal  notice. 

Therefore,  in  accordance  with  section 
24  of  the  act  of  June  10,  1920.  notice  is 
hereby  given  that  the  lands  hereinafter 
described,  insofar  as  title  thereto  remains 
in  the  United  States,  are  included  in 
project  No.  1927  and  are,  from  the  date 
of  filing  of  application  for  amendment 
(May  21,  1956 »  reserved  from  all  forms 
of  disposal  under  the  laws  of  the  United 
States  until  otherwise  directed  by  the 
Commission  or  by  Congress. 

Wn-LAMETTE    MERIDIAN 


All  jwrtions  of  the  following  described  sub- 
divisions lying  within  the  project  botmdaries 
as  delimited  upon  maps  designated  "Exhibit 
K  25  (sheets  4  to  8  inclusive)  (F.  P.  C.  Nos. 
1927-186  to  191  inclusive),  entitled.  Project 
No.  1927.  Lemolo  No.  1  Development,  Conduit 
Location,  Reservoir  Area,  Camp  Area,  and 
Access  Roads,  and  filled  In  the  office  of  the 
Commission  on  May  21.  1956.  which  In  atl 
probability  will  be,  when  surveyed,  portions 
of  the  following  subdivisions. 

T  25  S,  R.  5  E.  (unsurveyedi. 

Sec.  27:  SW4S"W'4;  ' 

Sec.  28.  Sij; 

Sec.  29:  S'jSE'i  ,  SEli  SWV4  : 

Sec.  32:  N'/2NEV4  .  NEUNW'*; 

Sec.  33:  Ni2N'2; 

Sec.  34 :  W 2 W ' 2 ,  SE'A  SW  Vi . 
T  26  S.,  R.  5  E.  (unsurveyedi , 

Sec.    3:    N'zNW'*,   SE^NWU.   NEi,4SW'.4, 

SE'.4; 
Sec  10:  E'iNEU.SE'iSEU; 

Bee.  11:  SW>4NEi4.  NW'^NW;,  SUNW'i. 

S'o; 

Sec.  13:N'^.Wi'iSW',4; 
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Sec,  14:  NVa.N^SB^.SEV^SE'i: 
Sec.  15:  NEViNE^: 
Sec.  23:  NEy4NEV4. 
T.  26  S.,  R.  6  E.  (unsvirveyed) . 
Sec.  18:  SyaNWy4.NW>4SWy4; 
rr  approximately  756.79  acrcB. 

All  portions  of  the  following  described  sub- 
divisions lying  within  100  feet  of  the  center 
line  survey  of  the  transmission  line  right- 
of-way  as  delimited  upon  maps,  designated 
•Exhibit  K-25  Sheets  1,  2  and  3  (P.  P.  C. 
Nos.  1927-183.  184  and  185)  entitled  Project 
No.  1927,  Lemolo  No.  1  Development,  Trans- 
mission Line,  Prom  Lemolo  No.  1  Powerhouse 
to  Clearwater  Switch  Station,"  and  filed  in 
the  office  of  the  Ccmunission  on  May  21.  1956. 

T.  26  S..  R.  3  E.. 

Sec.    25:     SWi/4NEVi.    EVaNEV*.    N>/aSEV4. 

sw  ',4  SE  y4 .  SE  y4  sw  ",4 ; 

Sec.  36:  EViNWi^i. 
T  26S.,R.  4E.  ( unsurveyed ) , 
Sec.  10:  SyaSVi: 
Sec.  11 :  swy4 ,  NyjSE^^; 
Sec.  12:  SEy4NEy4.  NyaSVa: 
Sec.  15:  Ny2NWy4; 
Sec.    16:    NUjNEVi,   NE'iNW",;.    S'aNW'^,   , 

NWV4Swy4: 

Sec.  17:  SE%,  SEV4SWy4; 

Sec.    19:    NEViNEVi,   Si/;NEy4,   SE'4NW',4. 
NE  V4  SW  y* ,  S  Mi  6W  >4 ,  NW  y4  SE  >  4 ; 

Sec.  20:  NWi,4NWV4.  NE'4NWV4; 

Sec.  30:  NWV4NWV4. 
T.  25  S.,  R.  5  E.  (unsurveyed) . 

Sec.    32:    W>-iNEi4.    K'/2NW>4,   NWi,4SEV4. 
S'iSE'A. 
T  26  S.,  R.  5  E.  (unsurveyed) , 

Sec.    5:    NyaNEy*.    6Wy4NEV4,    SE'4NW»4. 

Ni2swy4,  swv4swy4: 
Sec.  6:  SE%.  SEi4SWy4; 
Sec.  7:  NViNWVi,  SWy4NWi«i: 

^  approximately  268.68  acres. 

The  general  determination  made  by 
the  Commission  at  its  meeting  of  April 
17,  1922  (2d  Ann.  Rept.  128)  with  respect 
to  lands  reserved  for  transmission  line 
purposes  only,  is  applicable  to  that  of 
the  above-described  lands  reserved  for 
that  purpose. 

This  notice  modifies  and  supersedes, 
in  its  entirety,  the  notice  of  January  26, 
1955,  for  this  development.  The  area 
now  reserved  for  project  purposes  is  re- 
duced to  approximately  1,025.47  acres,  all 
of  which  are  within  the  Umpqua  Na- 
tional Forest  and  all  except  approxi- 
mately 1.28  acres  in  the  Reservoir  Camp 
area  and  approximately  250.89  acres 
within  the  transmission  line  right-of- 
way  have  been  reserved  in  earUer  power 
withdrawals  made  in  connection  with 
this  project  or  Power  Site  Classmcation 
No.  162. 

Copies  of  the  project  maps  F.  P.  C. 
Nos,  1927  sheets  183  to  191  inclusive, 
superseding  maps  P.  P.  C.  Nos,  1927 
sheets  113,  114,  115  and  177  to  181  in- 
elusive,  have  been  transmitted  to  the 
Bureau  of  Land  Management,  Forest 
Service  and  Geological  Survey. 


[seal!  Joseph  H.   Gutride, 

Secretary. 

[F,    R.    Doc.    58-3598;    Filed,    May    13,    1958; 

8:47  a,  m.] 


FEDERAL  RESERVE  SYSTEM 

Northwest  Bancorporation 

NOTICE    of    request    K)R    DETERMINATION 
AND    ORDER    FOR    HEARING    THEREON 

•Notice  is  hereby  given  that  request  has 
been  made  to  the  Board  of  Governors  of 
the  Federal  Reserve  System,  pursuant  to 
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NOTICES 


section  4  (c)  (6)  of  the  Bank  Holding 
Ckunpany  Act  of  1956  (12  U.  S.  C.  1843) 
and  section  5  (b)  of  the  Board's  Regu- 
Ifttion  Y  (12  CFR  222.5  (b) ).  by  North- 
west Bancorporation,  Minneapolis,  Min- 
nesota, a  bank  holding  company,  for  a 
determination  by  said  Board  that  each 
of  the  companies  Usted  below  and  the 
activities  thereof  are  of  the  kind  de- 
scribed in  those  provisions  of  the  act  and 
the  regulation  so  assto  make  it  unneces- 
sary for  the  prohibinons  of. section  4  of 
the  act  with  respect  to  shares  in  non- 
banking  organizations  to  apply  in  order 
to  carry  out  the  purpKJses  of  the  act: 

1.  Northwestern  Mortgage  Company, 
Minneapolis.  Minnesota 

2.  South  Side  Insurance  Agency,  Inc., 
Minneapolis,  Minnesota 

3.  Union  Investment  Company,  Min- 
neapolis, Minnesota. 

Inasmuch  as  section  4  (c)  <6)  of  the 
Bank  Holding  Company  Act  of  1956  re- 
quires that  any  determination  pursuant 
thereto  be  made  by  the  Board  after  due 
notice  and  hearing  and  on  the  basis  of 
the  record  made  at  such  hearing. 

It  is  hereby  ordered.  That  pursuant 
to  section  4  (O  (6>  of  the  Bank  Holding 
Company  Act  of  1956  and  in  accordance 
with  sections  5  (b>  and  7  <a)  of  the 
Board's  Regulation  Y  (12  CFR  222.5  <b>, 
222.7  (a) ) ,  promulgated  under  the  Bank 
Holding  Company  Act  of  1956,  a  hearing 
with  respect  to  this  matter  be  held  com- 
mencing on  July  14,  1958,  at  10  o'clock 
a.  m.,  at  the  ofBce  of  the  Federal  Re- 
serve Bank  of  Minneapolis,  73  South 
Fifth  Street,  in  the  City  of  Minneapolis, 
State  of  Minnesota,  before  a  hearing  ex- 
aminer selected  by  the  Civil  Service 
Commission  pursuant  to  section  11  of 
the  Administrative  Procedure  Act.  such 
hearing  to  be  conducted  in  accordance 
with  the  Rules  of  Practice  for  Formal 
Hearings  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  (12  CFR 
Part  263).  The  Board's  Rules  of  Prac- 
tice for  Formal  Hearings  provide,  in 
part,  that  "all  such  hearings  shall  be 
private  and  shall  be  attended  only  by 
respondents  and  their  representatives  or 
counsel,  representatives  of  the  Board, 
witnesses,  and  other  persons  having  an 
oflBcial  interest  in  the  proceedings:  Pro- 
videdj  however.  That  on  the  written  re- 
quest of  one  or  more  respondents  or 
counsel  for  the  Board,  or  on  its  own  mo- 
tion, the  Board,  when  not  prohibited 
by  law,  may  permit  other  persons  to 
attend  or  may  order  the  hearing  to  be 
public." 

Any  person  desiring  to  give  testimony 
In  this  proceeding  should  file  with  the 
Secretary  of  the  Board,  directly  or 
through  the  Federal  Reserve  Bank  of 
Minneapolis,  on  or  before  June  5,  1958, 
a  written  request  relative  thereto,  said 
request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  na- 
ture of  the  petitioner's  interest  in  the 
proceeding,  and  a  simimary  of  the  mat- 
ters concerning  which  said  petitioner 
wishes  to  give  testimony.  Such  request 
will  be  presented  to  the  designated  hear- 
ing examiner  for  his  determination  in 
the  matter  at  the  appropriate  time. 
Persons  submitting  timely  requests  will 


be  notified  of  the  hearing  examiner's 
decision  in  due  course. 

Dated;  May  8.  1958. 

By  order  of  the  Board  of  Governors. 


[seal] 


S.  R.  Carpenter, 

Secretary. 


IF.    R.   Doc.    58-359P:    Filed.    May    13.    1958; 
8:47  a.  m.  I 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

May  9.  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice 1 49  CFR  1  40;  and  filed  within  15, 
days  from  the  date  of  publication  of  this 
notice  in  Uie  Federal  Register. 

LONG-AND-SHORT   HAUL 

PSA  No.  34669:  Petroleum  and  prod- 
ucts betioeen  San  Francisco,  Calif.,  group. 
Filed  by  The  Pacific  Southcoast  Freigiit 
Bureau,  Agent  'No.  238).  for  interested 
rail  carriers.  Rates  on  petroleum  and 
petroleum  products,  carloads  between 
San  Franci.sco.  Calif.,  and  otljer  points 
in  the  San  Franci.sco  Bay  area,  on  the 
one  hand,  and  Central  Point.  Gold  Hill. 
Grants  Pass,  and  Medford,  Oretr..  and 
other  points  described  in  the  application, 
on  tlie  otlier. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

Tariff:  Thirtieth  revised  page  392  and 
twenty-first  revused  page  292.^,  of  Pacific 
Southcoast  f^-eight  Bureau.  Anient,  tanif 
I.  C.  C.  1352. 

FSA  No.  34670:  Fertilizers  from  south- 
western to  westrrn  trunk  line  and  Illinois 
territories.  Fil^d  by  Southwe.stern 
Freight  Bureau.  Agent  <No.  B-7281>,  for 
interested  rail  carriers.  Rates  on  am- 
monium sulphate  fertilizer  and  ammo- 
nium nitrate  fertilizer,  carloads  from 
points  in  southwestern  territory  to  points 
in  western  trunk  line  and  Illinois  Freight 
Association  territories. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  265  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4112. 

F?iA  No.  34671:  Wheat  froin  Texas 
points  to  Port  Arthur,  Texas.  Filed  by 
Texas-Louisiana  Fi-eight  Bureau,  Agent 
"No.  320 1,  for  interested  rail  carriers. 
Rates  on  wheat,  carloads,  for  export 
from  stations  in  Texas  on  the  Mis.soun- 
Kan.sas-Texas  Railroad  Company  of 
Texas  to  Port  Arthur.  Texas. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  32  to  Texas-Lou- 
isiana Freight  Bureau,  Agent,  tariff 
L  C.  C.  878. 

By  the  Commi.'?sion. 

[SE.A.L]  Harold  D.  McCot, 

Secretarv, 

(P.    R.    Doc.    58-3606:    Filed.    May    13.    1958; 
a.m  a.  ml 


[Notice  35] 

Motor  Carrier  Alternati  Rouq' 
Deviation  Noticbs 

May  9, 1151. 

The  following  letter-notices  of  p,^ 
posals  to  operate  over  deviation  routw 
for  operating  convenience  only  with  m 
service  at  intermediate  points  have  be^  ' 
filed  with  the  Interstate  Commerce  Oooi, 
mission,  under  the  Commission's  Deri^* 
tion  Rules  Revised.  1957  (49  CFR  21U 
( c )  ( 8 ) )  and  notice  thereof  to  all  Intof 
ested  persons  is  hereby  given  as  proytdii 
in  .such  rules  (49  CFR  211.1  (d)  (4)).  ■•< 

Protests  against  the  use  of  any  pn>. 
posed  deviation  route  herein  describe! 
may  be  filed  with  the  Interstate  Cott. 
merce  Commission  in  the  manner  u4 
form  provided  in  such  rules  (49  CFR 
211  1  (e>)  at  any  time  but  will  not  o^ 
erate  to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  9| 
da.vs  from  the  date  of  publication. 

Successively  filed  letter-notices  of  tht 
same  carrier  under  the  Commissloii'l 
Dev.ation  Rules  Revised,  1957,  will  bft 
numbered  consecutively  for  convenience 
in  identification  and  protests  If  auj 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  of  property 

No.  MC-2002  (Deviation  No.  1), 
PHILIPP  TRANSIT  LINES,  INC.,  100 
East  Street,  P.  O.  Box  441,  Washington, 
Mo.,  filed  February  10,  1958.  Attorney 
for  said  carrier.  J.  R.  Ro.'^e.  Jeffemi 
Building,  Jefferson  City.  Mo.  Carrier 
propo.^es  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commoditie$, 
with  certain  exceptions,  over  a  devlatiOD 
route,  between  Kansas  City.  Mo.,  and 
Union,  Mo  .  as  follows:  from  Kansas  City 
over  U.  S.  Highway  50  to  Union  and  Te< 
turn  over  the  same  route,  for  operatinf 
convenience  only,  serving  no  intermedi« 
at^'  points.  The  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Kansas  City,  Mo.,  and 
Union.  Mo.,  over  the  following  perti- 
nent route:  from  Kansas  City  over  U.  8. 
Highway  40  to  junction  Mi-ssouri  High- 
way 47  at  Warrenton,  Mo.,  thence  over 
Mi.'^.souri  Highway  47  to  Union. 

No.  MC-325t>2  i  Deviation  No.  1), 
POINT  EXPRESS.  INC.,  Box  10007,  Sta- 
tion C.  Charleston.  W.  Va  ,  filed  January 
30,  1958.  Carrier  proposes  to  operate  ai 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  ex(»p. 
tions.  over  a  deviation  route,  between 
Charleston.  W.  Va..  and  Princeton,  W. 
Va..  via  Beckley.  W.  Va..  as  follows: 
from  Charleston  over  the  West  Virginia 
Turnpike  and  access  routes  to  Princeton 
and  return  over  the  same  route,  fflf 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi- 
cates that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Charleston,  W.  Va, 
and  Bluefieid,  W.  Va..  over  U.  S.  High- 
way 21. 

No.  MC-107558  'Deviation  No.  2>.  AR- 
ROW TRANSPORTATION  CO..  INC, 
288  Kinsley  Avenue,  Providence  3,  R.  I. 
filed  May  2.  1958,     Attoineys  for  uiA 


ly,  May  U,  1958 

-Lrt.  nuah  M.  Joseloff.  and  Thomas 
ylSrreU.  410  Asylum  Street.  Hart- 
JT.  5  Conn.    Carrier  proposes  to  oper- 
TLi '»  common  carrier  by  motor  vehicle 
taeneral   commodities,    with    certain 
ii^lons   over  a  deviation  route,  be- 
^^  the  Eastern  Terminus  of  the  Mas- 
^^aaetts  Turnpike  at  or  near  Weston. 
KSillnterchange  No.  14)   and  Inter- 
Imbm  No  4  of  the  said  Turnpike  in  the 
SJra  of  Chicopee.   Mass..    as   follows: 
Ma  the  Eastern  Terminus  of  the  Mas- 
SXaetts  Turnpike  over  the  Ma.ssachu- 
iSg  Turnpike    and    access    routes    to 
'SachBJige  No.  4  of  the  said  Turnpike 
IJad  return   over   the    same   route,    for 
mMiting  convenience  only,  serving  no 
Krmediate    points.      The    notice    In- 
jLtes   that    the    carrier    is    presently 
Shorized  to  transport  the  same  com- 
modities between  New  York.  N.  Y..  and 
Baton  Mass..  over  the  followmg  perti- 
n»t  route:  from  New  York  over  U.  S. 
j^way   1   via   New   Haven.   Conn.,   to 
Borton  (also  from  New  Haven  over  U.  S. 
Highway  5  to  junction  Alternate  U.  S. 
Highway  5.  thence  over  Alternate  U.  S. 
fflghway  5  to  junction  U.  S.  Highway  5, 
thence  over  U.  S.  Highway  5  to  junction 
Alternate  U.  S.  Highway  5.  thence  over 
AMemate  U.  S.  Highway  5  to  junction 
U  S  Highway  5.  thence  over  U.  S.  High- 
way 5  to  Springfield.  Ma.ss.,  and  thence 
over  U.  S.  Highway  20  to  Boston  > . 

MOTOR   C.\RRIERS   OF   PASSENGERS 

No  MC-1501    I  Deviation  No.  9'.  THE 
GREYHOUND     CORPORATION.     5600 
Jtrvis 'Avenue,  Chicago  31.  111.,  filed  May 
7  1958.    Attorney  for  said  carrier.  Ray- 
mond H.   Warns.    5600    Jarvis   Avenue. 
Chicftgo  31.  111.    Carrier  proposes  to  op- 
erate as  a  co7«m  on  carrier  by  motor  vehi- 
cle of  passengers,  over  a  deviation  route, 
between  junction  U.  S.  Highway  30  and 
nilnois  Highway  2  and  Chicago.  111..  a.s 
follows:  from  junction  U.  S.  Hichway  30 
and  Illinois  Highway  2  over  U.  S.  High- 
way 30  to  junction  Illinois  Highway  65. 
thence  over  Illinois  Highway  65  to  junc- 
tion U.  S.  Highway  34.  thence  over  U.  S. 
Highway  34  to  Chicago  and  return  over 
the  same  route,  for  operating  conven- 
ience   only,    serving    no    intermediate 
points.     The  notice  Indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port passengers  over  the  following  per- 
tinent routes:  <a>  between  Chicago.  111.. 
and  Davenport,  Iowa,  as  follows:  from 
Chicago  over  Alternate  U.  S.  Highway 
30  to  junction  Illinois  Highway  2,  thence 
over  Illinois  Highway  2  to  Davenport: 
and  (bi  between  Chicago,  111.,  and  Clin- 
ton. Iowa,  as  follows:  from  Chicago  over 
Alternate  U.  S.  Highway  30  to  junction 
U.S.  Highway  30.  thence  over  U.  S.  High- 
way 30  to  Clinton. 

No.  MC-1501  (Deviation  No.  10 >.  THE 
GREYHOUND  CORPORATION.  5600 
Jarvis  Avenue,  Cliicago  31.  111.,  filed 
May  7,  1958.  Attorney  for  said  carrier. 
Raymond  H.  Warns.  5600  Jarvis  Avenue. 
CWcago  31.  111.  Carrier  proposes  to  op- 
erate as  a  common  carrier  by  motor  ve- 
hicle of  passengers,  over  a  deviation 
route,  between  junction  U.  S.  Highway 
40  and  unnumbered  access  highway  ap- 
proximately two  miles  east  of  Topoka 
and  the  junction  of  the  Kan.sas  Turn- 
pike and   U.  S.   Highways   24   and   40 
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within  the  city  limits  of  Kansas  City, 
Kans.,  as  follows:  from  junction  U.  S. 
Highway  40  and  unnumbered  access 
highway  over  the  Kansas  Turnpike  to 
junction  U.  S.  Highways  24  and  40  and 
return  over  the  same  route,  for  operat- 
ing convenience  only,  serving  no  inter- 
mediate points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  passengers  between  Topeka. 
Kans..  and  Kansas  City,  Kans..  over 
U.  S.  Highways  24  and  40. 

No.  MC-1504  (Deviation  No.  2'.  AT- 
LANTIC GREYHOUND  CORPORA- 
TION, P.  O.  Box  2553.  Charleston  29, 
W.  Va..  filed  May  2.  1958,  Carrier  pro- 
poses to  operate  as  a  common  carrier 
by  motor  vehicle  of  passengers,  over  a 
deviation  route,  between  Richmond.  Va., 
and  Petersburg,  Va.,  as  follows:  from 
Richmond  over  the  Richmond-Peters- 
burg Turnpike  to  Petersburg  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port pa.ssengers  between  Richmond,  Va., 
and  Petersburg.  Va.,  over  U.  S.  Highway 

1. 

No      MC-1504      (Deviation     No.     3), 
ATLANTIC   GREYHOUND   CORPORA- 
TION.  P.   O.   Box   2553.  Charleston   29. 
W.  Va..  filed  May  6.  1958.     Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  passengers,  over  a  de- 
viation route,  between  the  junction  U.  S. 
Highway  421  and  unnumbered  highway 
approximately  one  mile  east  of  Kerners- 
ville.  N.  C.  and  the  junction  of  U.  S. 
Highway  421  and  unnumbered  highway 
approximately  one  mile  west  of  Greens- 
boro, N.  C,  as  follows:   from  junction 
U.    S.    Highway    421    and    unnumbered 
highway  over  unnumbered  highway  to 
junction   U.    S.   Highway   421    approxi- 
mately one  mile  west  of  Greensboro  and 
return  over  the  same  route,  for  operating 
convenience   only,   serving   no  interme- 
diate points.    The  notice  indicates  that 
the   carrier   is   presently   authorized   to 
transport   pas.sengers  between  junction 
U.S. Highway  421  and  unnumbered  high- 
wav    approximately    one    mile    east    of 
Kernersville.  N.  C.  and  the  jimction  of 
U.    S.    Highway    421    and    imnumbered 
highway   approximately   one   mile   west 
of  Greensboro.  N.  C.  over  U.  S.  High- 
way 421. 


By  the  Commission. 

I  SEAL)  Harold  D.  McCoy. 

Secretary. 

(F.    R     Doc,    58  .3607;    Piled,    May    13,    1958; 
8  48  a.  m.l 


[Notice  216] 


Motor  Carrier  Applications 

May  9^1958. 
The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokei-s  under  sections  206.  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 


3283 

All  hearings  will  be  called  at  9:80 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Appucations  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conferenck 

MOTOR   CARRIERS   OF   PROPERTY 

No.  MC  426  (Sub  No.  7) ,  filed  April  30. 
1958.  AppUcant  Q.  M.  BRADSHER. 
doing  business  as  BRADSHER  TRUCK 
SERVICE,  Rector.  Ark.  Applicant's  rep- 
resentative: A.  A.  Marshall,  305  Buder 
Building.  St.  Louis  1,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  transporting:  General 
commodities,  except  those  of  unusual 
value,  Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Chrysler  Corporation  Plant  near  Valley 
Park.  Mo.,  as  on  off-route  point  in  con- 
nection with  applicant's  authorized  reg- 
ular route  operations.  Applicant  is 
authorized  to  conduct  operations  in  Ar- 
kansas, Illinois,  and  Missouri. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  No.  179. 
No.  MC  2401  (Sub  No.  18),  filed"  April 
28,  1958.     Applicant :  MOTOR  FREIGHT 
CORPORATION,  2345  South  13th  Street, 
Terre  Haute.  Ind.    Applicant's  jittomey : 
B.  W.  La  Tourette.  Jr..  1230  Boatmen's 
Bank  Building,   St.   Louis  2,  Mo.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  tmusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  eqmp- 
ment,  serving  the  site  of  the  Chrysler 
Corporation.  Plymouth  Division  plant, 
located  on  U.  S.  Highway  66  at  or  near 
Valley  Park.  Mo,,  as  an  off-route  point 
in  connection  with  applicant's  authorized 
operations.    Applicant  Is  authorized  t© 
conduct  operations  in  Indiana,  Illinois, 
and  Missouri. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  179. 
No    MC    11220    (Sub   No.   64),   filed 
April   30.   1958.     Applicant:    GORDONS 
TRANSPORTS.  INC.,   185  West  Mcl^ 
more  Avenue.  Memphis.  Terui.     Appli- 
cants  attorney:  James  W.  Wrape.  2111 
Sterick  Building.  Memphis.  Term.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusukl  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk  and  those  requiring  special 
equipment,  serving  the  site  of  the  Amoco 
Chemical     Corporation     plant     (Olin- 
Mathieson  Chemical  Company)  located 
approximately    10    miles    southwest    of 
Joliet.  111.  on  U.  S.  Highway  6,  as  an 
off -route  point  in  connection  with  appli- 
cant's authorized  regiilar  route  opera- 
tions.   Applicant  Is  authorized  to  con- 
duct   operaUons    in    Illinois,    Indiana. 
Tennessee,  Missouri,  Mississippi,  Louisi- 
ana, Alabama,  Kentucky,  and  Arkansas. 
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HEARING:  June  16.  1958.  in  Room 
852.  U.  S.  Custom  House.  610  South 
Canal  Street,  Chicago.  111.,  before  Joint 
Board  No.  149,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Alton  R.  Smith. 

No.  MC  29654  (Sub  No.  32  > ,  filed  March 

27.  1958.  Applicant:  FURNITURE  EX- 
PRESS. INC.,  Fluvanna  Road,  R.  D  No 
1,  Jamestown,  N.  Y.  Applicants  at- 
torney: Kenneth  T.  Johnson.  Bank  of 
Jamestown  Building.  Jamestown.  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veneer  and  pine 
blocks  (rough) ,  from  points  in  Michigan, 
Ohio,  Indiana,  Kentucky,  Illinois,  West 
Virginia,  Virginia,  Maryland,  New  Jersey, 
and  Massachusetts,  to  points  in  Chau- 
tauqua County,  N.  Y.  Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut, Delaware,  Illinois,  Indiana, 
Maine,  Maryland.  Massachusetts,  Mich- 
igan, New  Hampshire,  New  Jersey.  New 
York.  North  Carolina,  Ohio,  Pennsyl- 
vania, Rhode  Island,  South  Carolina. 
Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING:  July  1.  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.  Y.,  before  Examiner  John  P. 
McCarthy. 

No.  MC  29654  i  Sub  No.  33  ' .  filed  March 

28,  1958.  AppUcant:  FURNITURE  EX- 
PRESS. INC.,  Fluvanna  Road.  R.  D.  No. 
1,  Jamestown.  N.  Y.,  'MAILING  AD- 
DRESS: P.  O.  Box  585,  Jamestown,  N.  Y. 
Applicant's  attorney:  Kenneth  T.  John- 
son, Bank  of  Jamestown  Building, 
Jamestown,  N.  Y.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture,  from  Hagerstown, 
Md.,  and  Martinsbui-g,  W.  Va.,  to  points 
in  Pennsylvania,  New  York,  and  New 
•Jcrscv 

HEARING:  July  1,  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets. 
Buffalo,  N.  Y.,  before  Examiner  John  P. 
McCarthy. 

No.  MC  30962  ^Sub  No.  5  > .  filed  March 
31,  1958.  Apphcant:  HUYCK  TRUCK- 
ING COMPANY.  INC..  123  East  Clark 
Street,  Ilion,  N.  Y.  AppUcant's  attorney : 
John  J.  Brady.  Jr..  75  State  Street. 
Albany  7,  N.  Y.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  shelving,  uncrated,  and  parts 
thereof  crated  and  uncrated  when  mov- 
ing in  mixed  shipments  with  wood 
shelving,  between  Utica,  N.  Y.,  on  the 
one  hand,  and.  on  the  other.  Erie  Pa  . 
Baltimore,  Md..  Cleveland,  Ohio.  Wash- 
ington. D.  C,  New  York.  N.  Y.,  points  in 
Connecticut,  Massachusetts,  and  New 
Hampshire,  points  in  that  part  of  Ver- 
mont on  and  south  of  U.  S.  Highway  4. 
those  in  that  part  of  New  Jersey  on  and 
north  of  a  line  beginning  at  Camden  and 
extending  along  New  Jersey  Highway  70 
to  junction  New  Jersey  Highway  547  at 
or  near  Lakehurst.  N.  J.,  thence  along 
New  Jersey  Highway  547  via  Whitesville, 
to  junction  New  Jersey  Highway  88  near 
Lakewood,  N.  J.,  and  thence  along  New- 
Jersey  Highway  88  to  the  Atlantic  Ocean, 
and  those  in  that  part  of  Pennsylvania 
on  and  east  of  a  line  extending  from  tiie 


Maryland-Pennsylvania  State  line  along 
U.  S.  Highway  11  to  Harrisburg,  thence 
along  U.  S.  Highway  322  to  junction 
Pennsylvania  Highway  14.  thence  along 
Pennsylvania  Highway  14  to  junction 
U.  S.  Highway  220,  thence  along  U.  S. 
Highway  220  to  Williamsport  and  thence 
along  U.  S.  Highway  15  to  the  New  York- 
Pennsylvania  State  line.  Applicant  is 
authorized  to  conduct  operations  in  New 
York.  New  Jersey.  Massachusetts.  Penn- 
sylvania, Maryland,  Ohio,  the  District  of 
Columbia.  New  Hampshire,  Connecticut, 
and  Vermont. 

Note:  Applicant  is  authorised  to  transport 
<  fflop  furniture  and  equipment  between  Uion, 
N.  Y  (Which  Included  Herkimer.  N,  Y  i.  and 
points  in  the  above-descnbed  destination 
territory,  applicant  s  shipper  is  eliminating 
the  manufacture  of  wo<^xl  shelving  at  Illon 
and  will  manufacture  it  at  a  new  plant  In 
Utica 

HEARING:  June  27,  1958.  at  the  Fed- 
eral Building.  Albany,  N  Y  .  before  Ex- 
aminer John  P.  McCarthy. 

No  MC  36739  "Sub  No.  2).  filed  April 
1.  1958.  Apphcant:  A.  O  FEIDEL.^ON. 
INC  ,  239  nth  Avenue.  New  York.  N  Y. 
Applicant's  attorney:  Michael  F  Teitler, 
29  Broadway.  New  York  6.  N.  Y.  Au- 
thority souyht  to  operate  as  a  contract 
carrier  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Refrigerators, 
freezers,  electric  ranges,  air  conditioners, 
radios,  teletu^ion  sets,  laundry  equip- 
mmt.  and  household  appliances,  from 
the  site  of  the  warehouse  of  Phiico  Cor- 
poration at  Elizabeth,  N.  J.,  to  the  site 
of  the  warehouse  of  A.  O.  Feidelson  at 
New  York,  N  Y.  Applicant  i.s  author- 
ized to  conduct  operations  in  Connecti- 
cut. New  Jersey,  and  New  York. 

HEARING:  June  18.  1958.  at  346 
Broadway,  New  York.  N  Y  ,  before  Ex- 
aminer John  P    McCarthy. 

No.  MC  37716  'Sub  No.  18'.  filed  May 
5,  1958.  Applicant :  THE  C  &  D  MOTOR 
DELIVERY  COMPANY.  1214  Central 
Parkway,  Cincinnati  10.  Ohio.  Appli- 
cants attorney  B.  W.  La  Touretle.  Jr. 
Suite  1230  Boatmen's  Bank  Building.  St. 
Louis  2,  Mo.  Authority  .'-ought  to  op- 
erate a.s  a  common  carrier,  by  motor 
vehicle,  transporting:  General  covimodi- 
ties.  except  those  of  unusual  value.  Class 
A  and  B  explo.'^ives,  household  goods  as 
defined  by  the  Commi-ssion.  commodities 
in  bulk,  and  tho.«;e  requiring  special 
equipment,  serving  the  site  of  the 
Chrysler  Corporation.  Plymouth  Division 
Plant,  located  on  U.  S.  Highway  66  at  or 
near  Valley  Park,  Mo.,  as  an  ofT-route 
point  in  connection  with  applicant's 
authorized  regular  route  operations 
Applicant  is  authorized  to  conduct  op- 
erations in  Ohio,  Indiana.  Kentucky, 
West  Virginia,  Tennessee,  Missouri,  and 
Illinois. 

HE.ARING-  May  22.  1958,  at  the 
Missouri  Pubhc  Service  Commi.ssion, 
Jeffer.son  City,  Mo  ,  before  Joint  Board 
No.  179. 

No.  MC  40007  Pub  No.  57'.  filed 
April  25.  1958.  Applicant  REUABLE 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 4817  Sheila  Street,  Los  Angeles 
22,  Calif.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  trar^sporting: 
Tallow  and   tallcu:   greases,  in  bulk,  in 


tank  vehicles,  from  Sacramento,  Chii^ 
and  points  within  15  miles  theiM^I 
Alameda,  Oakland,  Redwood  City,  ~ 
mond,    San    Franc i.sco,    and    8i 
Calif  .  for  export  in  foreign  conqertr 
and  empty  containers  or  other  ndii^ 
cidental  facilities  used  in  transpcct^ 
tallow    and    tallow    greases,   on      ' 
Applicant  IS  authorized  to  condoet 
eratious    in    California.    Arizona,  HL 
Mexico,  Texas,  and  Nevada. 

HE.ARING:  June  18.  1958.  tn  Aa|- 
226,  Old  Mint  Building,  Fifth  and  1^ 
sion  Streets,  San  Francisco.  Calif.,  ^ 
fore  Joint  Board  No.  75.  or,  if  th*  j^ 
Board  waives  its  right  to  partldii^ 
before  Examiner  F.  Roy  Linn. 

No.  MC  48213  (Sub  No.  13  >,  filed  Ag^, 
3,   1958.     Applicant:   C.  E.  LIZZA,  m;;^ 
Ligonier  and  Depot  Streets.  P.  o.  Hi 
447,  Latrobe,  Pa.     Applicant's  att(iiBM> 
Henry  M   Wick.  Jr  ,  1211  Berger  ~     ' 
mg.  Pittsburgh  19.  Pa.     Authority 
to  operate  as  a  contract  carrier, by 
vehicle,  over  irregular  routes,  tnuapvl. 
ing:  Safety  fuses  and  cordeau  dettmm^ 
f'om  Simsbury,   Conn.,   to  sites  of  1^ 
plants  and  magazines  of  AmerleiaiC|i, 
anamid  Company  near  Latrobe.  FoM^ 
ville.  and  New  Castle.  Pa.    Applicot^ 
authorized  to  conduct  operations  in /Ut 
bama.  Arkansas.  Connecticut,  Delavvi, 
Florida,  Georgia.  Illinois,  Indiana,  to«i^ 
Kansas,    Kentucky.    Maine.    Mar^n( 
Mas.sachu.setts.    Mi.ssouri,    New    Baafh 
shire.    New    Jersey.    New    York.   North 
Carolina.     Ohio.    Pennsylvania.    Rlwde 
I.sland,  South  Carolina,  Tennessee,  ?». 
mont,  Virginia,  West  Virginia,  and  Wb« 
consin. 

HEARING:  June  20.  1958.  at  S4| 
Broadway,  New  York.  N.  Y.,  before  ft* 
aminer  John  P.  McCarthy. 

No.  MC  49304  (Sub  No.  4'.  filed  Aprt 
30.  1958.  Applicant:  JAMES  LBCMiARD 
BOWMAN,  doing  business  as  JAIOBL 
BOWMAN.  P.  O.  Box  6,  Stephens  Oti, 
Va.  Applicant's  attorney:  Paul  i. 
Sherier.  613  Warner  Building,  13th  nl 
E  Streets  NW..  Washington  4,  D.  CL 
Authority  sought  to  operate  as  a 
mon  carrier,  by  motor  vehicle. 
irregular  routes,  transporting:  LaitetM 
limestone,  ground  or  crushed,  in  bapv 
in  bulk,  from  Middletown.  Va.,  wi 
points  within  six  miles  thereof,  to  poiali 
in  Allegheny,  Washington,  Greene,  A^ 
ctte,  Somerset.  Bedford.  Fulton,  Fkiak* 
lin,  Adams,  York,  I^ncaster,  CheriB, 
Delaware,  Philadelphia,  and 
Counties.  Pa  .  Jefferson,  Berkeley, 
gan,  Hampshire,  Hardy,  Grant.  Ifioeni, 
Pendleton,  Randolph,  Tucker, 
Barbour.  Preston.  Monongalia. 
Taylor.  Harri.son.  and  Lewis  CoaDdik 
W.  Va.,  and  all  points  in  Maryland !■! 
the  District  of  Columbia.  Applicant  fc 
authorized  to  conduct  operations  h 
Maryland.  Virginia,  West  Virginia,  Hi 
the  District  of  Columbia. 

HE.ARING:  June  19,  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  CSd» 
mi.s.sion,  Washington.  D.  C,  bef ore  fc* 
aminer  James  I.  Carr. 

No.  MC  50069  (Sub  No.  196),  ffli* 
April  21,  1958.  Applicant:  REPIHBBI 
TR.'^NSPORT  k  TERMINAL  COBSO- 
RATION.  2111  Woodward  AvenM,  De- 
troit. Mich.  Authority  sought  to  opi- 
ate   as    a    common    earner,    by 
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'_u»u  over  Irregular  routes,  transport- 
^Srnkroleum  products,  in  bulk^n  tank 
*••  Vl   from  East  Liverpool.  Ohio,  to 
'ISJSrin  the  lower  peniiisula  of  Mich- 
'"TVaryland,  Pennsylvania.  Virginia. 
H;  Virginia,   and   to   points   in   New 
JScon  and  west  of  a  line  beginning  at 
\aa    N    Y      and    extending    in    a 
SSrly    direction    along    New    York 
^way  57  to  Syracuse.  N.  Y..  thence 
r.  southerly   direction    along    U.    S. 
S-hway  11  to  the  New  York-Pennsyl- 
SST  State    line,    and    points    in    the 
JSrict  of  Columbia.     Applicant  is  au- 
Sorittd  to  conduct  operations  in  Con- 
^acut     Delaware,    lUinois,    Indiana. 
Ma  Kansas,  Kentucky,  Maine.  Massa- 
.  Ausetts.    Michigan.    Minnesota.     Mis- 
Zm    Nebraska.   New   Hampshire.   New 
5««^     New    York.    Ohio,    Oklahoma. 
Snsylvania.  Rhode  Island.  Tennessee, 
flirmont  West  Virginia,  and  Wisconsin. 
HEARING:  June  17,  1958.  at  the  Of- 
vm  of  the  Interstate  Commerce  Com- 
Eion   Washinston.  D.  C.  before  Ex- 
«nlner 'Donald  R.  Sutherland. 

iJT  MC    50307    <Sub    No.    23*.    filed 
ll-reh    31.    1958.     Applicant:     INTER- 
STATE DRESS   CARRIERS.   INC..    247 
Wtft  35th  Street.  New  York.  N.  Y.    Ap- 
oUcanfs  attorney:  Herman  B.  J.  Weck- 
5ein  1060  Broad  Street.  Newark  2.  N.  J. 
Authority  sought  to  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  over  irregular 
routes  '  transporting :    Wearing   apparel 
and  materials  and  supplies  used  in  the 
manufacture  thereof,  between  New  York, 
N  y   and  points  in  New  York  and  New 
Jersey  within  "20   miles   of   New   York, 
N  Y  on  the  one  hand,  and,  on  the  other, 
llartinsburg.    W.    Va.,    and    points    in 
Virginia  on  and  west  of  U.  S.  Highway 
15  St  the  Virginia-North  Carolina  State 
Bne  thence  northerly  along  U.  S.  High- 
way 15  to  junction  with  Virginia  High- 
way 17  at  Warrenton.  Va.,  thence  north- 
erly along  Virginia  Highway  17  to  junc- 
tion with  U.  S.  Highway  50  at  Paris.  Va  , 
snd  thence   northwe.sterly   along   U.   S. 
Highway  50  to  the  Virginia-West  Vir- 
ginia State  line,  including  all  points  on 
the  above-designated  highways.    AppU- 
csnt  Is  authorized    to   conduct   similar 
operations  from  and  to  specified  points  in 
New  York.   Pennsylvania.    New    Jersey, 
Maryland,  and  Tennessee. 

HEARING:  June  17,  1958.  at  the  Hotel 
Patrick  Henry,  Roanoke.  Va..  before  Ex- 
uniner  Mack  Myers. 

No  MC  52709  <  Sub  No   83  > .  filed  April 
16. 1958.     Applicant :  RINGSBY  TRUCK 
LINES,  INC.,  3201  Ringsby  Court,  Den- 
ver 5.  Colo.     Applicants  repre.sentative: 
Eugene  St.  M.  Hamilton  (same  addres.s 
s>   applicant*.      Authority    souuht     to 
operate  as  a  cmmnoTi  carrier  by  motor 
▼ehicle,  over  irregular  routes,  transport- 
ing: Alcoholic  liquors,  rcinc.  and  ingre- 
dients used  in  making  alcoholic  liquors 
and  wine,  in  bulk,  in  special  containers. 
between  points  in  California,  on  the  one 
hand.  and.  on  the  other,  Denver.  Colo., 
Kansas   City    and   St.   Louis,   Mo.,   and 
Chicago.  111.    Applicant  is  authorized  to 
conduct  operations  in  California,  Colo- 
ndo,  Illinois,  Iowa.  Missouri.  Nebraska, 
Nevada.  Utah,  and  Wyoming. 

HEARING:  June  17  1958,  in  Room  226. 
Old  Mint  Building,  Fifth  and  Mission 
Streets,  San  Francisco.  Calif.,  before  Ex- 
Mniner  F.  Roy  Linn. 
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No  MC  56082  (Sub'No.  24),  filed  April 
3 ,  1958.     Applicant :  DAVIS  &  RANDALL, 
INC.,  Chautauqua  Road,  P.  O.  Box  390, 
Fredonia,  N.  Y.    Applicant's  attorney: 
Kenneth  T.  Johnson,  Bank  of   James- 
town Building,  Jamestown.  N.  Y.     Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Malt    beverages. 
•  1  •  from  New  York,  N.  Y.,  and  Newark, 
N.  J.,  to  ppints  in  Pennsylvania  and  Dela- 
ware ;  1 2 )  from  New  York,  N.  Y.,  to  points  , 
in  New  Jersey,  and  empty  contaiTiers  or 
other    such     incidental    facilities     (not 
specified*     used    in    transporting    malt 
beverages  on  return.     Applicant  is  au- 
thorized to  conduct  operations  in  New 
York.  New  Jersey,  Pennsylvania,  Ohio, 
and  Kentucky. 

HEARING:  June  17.  1958.  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer John  P.  McCarthy. 

No   MC  59292  (Sub  No.  12 >.  filed  May 
1     1958.     Applicant:   THE  MARYLAND 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, nil  Frankfurst  Avenue.  Balti- 
more   25.    Md,      Applicant's    attorney: 
Spencer  T.  Money.  Mills  Building,  Wash- 
ington, D.  C.    Authority  sought  to  oper- 
ate   as    a    common    carrier,    by    motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Iron   and  steel  articles,  firebrick, 
high   temperature   bonding  mortar,  re- 
fractory   products,    petroleum   oil,   zinc 
oxide,  pigs,  slabs,  and  pneumatic  tires 
and  tubes,  between  Baltimore.  Md..  and 
Allentown.  Bethlehem.  Birdsboro.  Boy- 
erstown.  Coatesville.  Conshocken.  Har- 
nsburg.   Ivy   Rock,   Lebanon,   Lemoyne, 
Marietta.     Morgantown,     Phoenixville, 
Palmerton.  Pottstown.  Pottsville,  Quak- 
ertown.  Reading,  Sinking  Springs,  Slat- 
ington.   Steelton,   and  Womelsdorf,  Pa. 
Applicant  is  authorized  to  conduct  op- 
erations  in   Maryland,   the  District   of 
Columbia.     Virginia.     West     Virginia. 
Pennsylvania,  New  Jersey,  Connecticut, 
Delaware.   Massachusetts.   New    Hamp- 
shire. New  York,  Rhode  Island.  North 
Carolina,  and  Ohio. 

Note:  Applicant  states  it  presently  holdc 
authoritv  U)  serve  the  above  points  and  no 
new  authoritv  is  sought.  This  application 
is  nied  for  the  purpose  of  moving  the  pres- 
ent gateway  of  Frederick,  Md  .  to  Baltimore. 
Md  .  for  service  to  the  named  points  on  the 
above-named    specified    commodities. 


HEARING:  June  18.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before 
Examiner  Harold  P.  Boss. 

No   MC  59728  <Sub  No.  5>.  filed  April 
28    1958.     Applicant:  MORRISON  MO- 
TOR FREIGHT,  INC..  1100  E.  Jenkins. 
Akron      Ohio.       Applicant's     attorney: 
B   W.'La  Tourette.  Jr..  1230  Boatmen's 
Bank  Building.  St.  Louis  2,  Mo.    Author- 
ity sought  to  operate  as  a  common  car- 
rier    bv    motor    vehicle,    over    regular 
routes,  "transporting:  General  commod- 
ities,   except    those    of    unusual    value, 
Class    A    and    B    explosives,    livestock, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment,  serving  the 
Kite  of  the  Chrysler  Corporation.  Plym- 
outh  Division    plant   located  on   U.   S. 
Highway  66  at  or  near  Valley  Park.  Mo., 
as  an  off-route  point  in  connection  with 
applicant's  authorized  operations.    Ap- 
plicant is  authorized  to  conduct  regular 
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and  irregular  route  operations  in  Kan- 
sas, Missouri,  Ohio,  Pennsylvania.  anA 
Illinois. 

HEARING:  May  22,  1958.  at  the  I^s- 
souri  Public  Service  Commission,  Jef- 
ferson City,  Mo.,  before  Joint  Board  No. 
179. 

No.  MC  64932  (Sub  No.  240) .  filed  April 
18.  1958.     Applicant:   ROGERS  CART- 
AGE CO..  1934  South  Wentworth  Ave- 
nue. Chicago.  111.    Applicant's  attorney: 
David  Axefrod,  39  South  La  Salle  Street, 
Chicago    3.    111.     Authority    sought   to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vehicles,  from  Schneider, 
Ind..  and  points  within  5  miles  thereof  t« 
points  in  IlUnois,  Michigan,  and  Wiscon- 
sin.   Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Flor- 
ida.   Georgia,    Illinois,    Indiana.    Iowa, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Minnesota,    Mississippi.    Missouri,    Ne- 
braska. New  Jersey.  New  York,  North 
Carolina.    Ohio.    Oklahoma.    Pennsyl- 
vania. South  Carolina.  Tennessee.  Texas, 
West  Virginia,  and  Wisconsin. 

HEARING:  June  20,  1958.  In  Room 
852.  U.  S.  Custom  House,  610  South 
Caiial  Street.  Chicago,  111.,  before  Ex- 
aminer Alton  R.  Smith. 

No  MC  64932  (Sub  No.  241  > .  filed  April  ^ 
18.   1958,^    Applicant:   ROGERS  CART- 
AGE CO.,  1934  South  Wentworth  Ave- 
nue. Chicago,  111.    Applicant's  attorney: 
David  Axelrod,  39  South  La  Salle  Strfeet, 
Chicago  3,  111.    Authority  sought  to  op- 
erate as   a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Vegetable  oils,  in  bulk,  in  tank  vehi- 
cles, from  Decatur,  ni,.  to  points  In  Illi- 
nois.   Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas.  Flor- 
ida,   Georgia.    Illinois,    Indiana.    Iowa. 
Kansas.  Kentucky,  Louisiana,  Michigan, 
Minnesota,    Mississippi,    Missouri,    Ne- 
braska, New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

HEARING:  June  17,  1958.  in  Room 
U.  S.  Custom  House,  610  South  Canal 
Street..  Chicago,  111.,  before  Joint  Board 
No.  1 49,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No  MC  77424  (Sub  No.  10) .  filed  April 
2    1958.    AppUcant:  WENHAM  TRANS- 
PORTATION, INC..  2723  Orange  Avenue, 
Cleveland  15.  Ohio.    Applicant's  repre- 
sentative: J.  J.  Kuhner,  736  Society  for 
Saving?  Building   Cleveland    14,    Ohio. 
Authority  sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties, except  those  of  unusual  value». Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment, between  Valley  Park.  Mo.,  and  St.  ' 
Louis.  Mo.     Applicant  is  authorized  to 
conduet  operations  in  Ohio.   Missouri, 
Indiana,   Michigan,   Pennsylvania,  Illi- 
nois. West  Virginia,  and  New  York. 

HEARING:  May  22,  1958.  at  the  Mis- 
souri- Public  Service  Commission,  Jeffer- 
son City.  Mo.,  before  Joint  Board  No.  135. 
No  MC  78712  (Sub  No.  6) ,  filed  March 
27  1958  (CORRECTION),  published 
issue  AprU  23. 1958.   Applicant:  MILIAR 
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.TRANSPORTATION.  INC.,  1200  South 
Borne  Avenue.  Kokomo,  Ind.  Applicant's 
Attorney:  Howell  Ellis,  520  Illinois  Build- 
ing, Indianapolis,  Ind.  Authority  sought 
.to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  with  the 
usual  exceptions,  between  the  site  of  the 
Chrysler  Corporation  plant  at  or  near 
Valley  Park.  Mo.,  and  St.  Louis.  Mo., 
damaged  or  rejected  shipments  on 
return. 

Note:  Applicant's  attorney  advises  by  let- 
ter dated  May  6,  1958.  that  the  plant  site  of 
the  Chrysler  Corporation  may  not  be  located 
at  VaUey  Park,  Mo.  The  purpose  of  this 
republication  is  to  designate  the  point  pro- 
posed to  be  served  as  the  Chrysler  plant  at 
or  near  VaUey  Park,  Mo. 

HEARING:  Remains  as  assigned  May 
22.  1958,  at  the  Missouri  Public  Service 
Commission,  Jefferson  City,  Mo  ,  before 
Joint  Board  No.  135. 

No.  MC  99577  (Sub  No.  li,  i Amend- 
ment) filed  October  30,  1957.  published 
In  the  Federal  Register  April  2,  1958,  at 
page  2159.  Applicant:  HENRY  G 
FREAR,  doing  business  as  SUPERIOR 
TRANSFER,  Superior.  Nebr.  Applicants 
attorney:  J.  Max  Harding,  IBM  Bldg..  605 
12th  Street,  Lincoln  8,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes. 
transporting:  Geiieral  commodities,  ex- 
cept those  of  unusual  value,  Class  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk. 
and  commodities  requiring  special  equip- 
ment, between  points  in  Nebraska  a.s 
follows:  (1)  Between  Superior  and 
Hastings.  Nebr,  from  Superior  over  Ne- 
braska Highway  14  to  intersection  U.  S. 
Highway  6,  thence  over  U.  S.  Highway  6 
to  Hastings  and  return  over  the  same 
route,  serving  the  intermediate  poinLs  of 
Nelson  and  Clay  Center,  and  the  junction 
of  Nebraska  Highway  14  and  U.  S.  High- 
way 6  for  purposes  of  joinder  only,  and 
the  off-route  point  of  Deweese:  i2t  be- 
tween Superior  and  Franklin,  from  Su- 
perior over  Nebraska  Highway  14  to 
southern  junction  Nebraska  Highway  3. 
and  thence  over  Nebraska  Highway  3  to 
Franklin,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  point  of  Guide  Rock: 
(3)  between  Fairbury  and  northern 
junction  of  Nebraska  Highway  14  with 
Nebraska  Highway  3.  over  Nebraska 
Highway  3.  serving  the  intermediate 
points  of  Nora,  Ruskin.  Deshler.  Hebron. 
andGilead;  «4>  between  junction  of  Ne- 
braska Highway  14  and  U.  S.  Highway  6 
and  Omaha,  from  said  junction  via  U  S. 
Highway  6  to  Omaha,  serving  the  inter- 
mediate point  of  Lincoln. 

Note:  This  application  Is  filed  to  obtain  a 
certificate  of  public  convenience  and  neces- 
sity in  lieu  of  filing  of  Intrastate  certificate 
with  this  Commission  under  section  206  (,a) 
(1)    Interstate  Commerce  Act. 

HEARING:  Remains  as  assigned.  May 
29.  1958,  at  the  Nebraska  State  Railway 
Commission,  Capitol  Building,  Lincoln. 
Nebr..  before  Joint  Board  No.  93. 

No.  MC  101458  (Sub  No.  22> .  filed  April 
22.  1958.  AppUcant :  NATIONAL  CART- 
AGE CO..  a  Corporation  1017  West  48th 
Street  Chicago   9,  111.    Applicant's   at- 
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torneys:  Harold  E.  Marks.  208  South 
La  Salle  Street,  Chicago.  111.,  and  Louis 
E.  Smith.  1800  North  Meridian  Street, 
Indianapolis,  Ind.  Authority  .sousht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Muriatic  acid,  in  bulk,  in  tank  ve- 
hicles, from  Chicago  and  Stickney.  111., 
to  Niles.  Mich.,  and  Indianapoh.'?.  Ind.: 
and  empty  containers  or  other  such  inci- 
dental facilities  used  in  transporting 
muriatic  acid,  on  return,  and  spent 
muriatic  acid,  from  Indianapolis.  Ind., 
to  Chicago  and  Stickney,  III.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Indiana.  Michigan,  and  Wis- 
consin. 

HEARING:  June  18,  1958.  in  Room  852, 
U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Joint  Board 
No.  73.  or  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MC  104654  -Sub  No.  112'.  filed 
April  16.  1958  Applicant:  COMMER- 
CIAL TRANSPORT.  INC  ,  P  O  Box  297, 
Belleville,  111.  Applicants  representa- 
tive: A.  A.  Marshall.  305  Buder  Buildinii, 
St.  Ix)uis  1.  Mo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tran.sport- 
ing:  Liquefied  petroleum  gas.  in  bulk,  in 
tank  vehicles,  from  F^cklin  and  Kanka- 
kee, 111.,  and  points  within  five  (5'  miles 
of  each,  to  points  in  Indiana.  Kentucky, 
Ohio,  and  Missouri.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Arkansas.  Illinois.  Indiana.  Iowa.  Mis- 
souri, and  Tennessee 

HEARING:  June  19.  19.S8,  in  Room 
852.  U  S  Custom  House.  610  South  Canal 
Street.  Chicago,  111.  befoi'e  Examiner 
Alton  R.  Smith. 

No.  MC  105902  i  Sub  No  9  '  ,  '  CORREC- 
TION', filed  March  20.  1958.  published 
page  2311.  issue  of  April  9.  1958.  Appli- 
cant: PENN  YAN  EXPRESS.  INC  ,  100 
West  Lake  Road,  Penn  Yan.  New  York 
Applicants  represeiitative:  Bert  Col- 
lins. 140  Cedar  Street,  New  York  6,  N.  Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  General  commod- 
ities, except  those  of  unusual  value,  Cla.ss 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  tho.se  requiring  special 
equipment,  in  less-than-truckload  lots, 
maximum  weight  9,999  lbs.,  between 
Penn  Yan.  N.  Y  .  on  the  one  hand,  and, 
on  the  other,  points  in  Orleans.  Wyo- 
ming. Genesee.  Erie.  Monroe,  and 
Niaaara  Counties.  N.  Y.  Applicant  is 
authorized  to  conduct  opei-ations  over 
regular  routes  in  New  Jersey  and  New 
York,  and  over  irregular  routes  in  Dela- 
ware. Maryland.  New  Jersey,  New  York. 
Pennsylvania,  and  the  District  of 
Columbia. 

Note:  Applicant  states  It  presently  holds 
authority  wltiiin  the  same  area  fur  ship- 
ments in  truckload  l'>ts,  minimum  weight 
10,000  pounds,  and  also  holds  unrestricted 
authority  fur  various  speclfl<'  commodities 
within  the  area  applied  for.  Previous  publi- 
cation inadvertently  omitted  Monroe  County. 
N.  Y..  one  of  the  points  propoeed  to  be  served, 
and  which  was  contained  In  the  application 
as  originally  filed.  The  purpose  of  this  re- 
publication la  to  Include  Monroe  County. 
N,  Y.,  as  a  service  point. 
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HEARING:  Originally  scheduled 
15,    1958.   has   been    reassigned  at~S 
Broadway.    New    York.    N.    y^  tefZ 
Examiner  Charles  H.  Riegner.  (mib*?  ' 
1958.  -^«,^ 

No.  MC  106647  < Sub  No.  33).flferii^ 
5.     1958.     Applicant:   CLARK    TRmS 
PORT  COMPANY.  P.  O  Box  295.  CmJJ^ 
Heights.  111.    Applicants  attomey?^2- 
R.     Turney.     Jr..     2001     MassaclniJ ' 
Avenue  NW  .  Washington  6,  D.  C.   Iol. 
thority  sought  to  operate  as  a  comin 
carrier,  by  motor  vehicle,  over  Irrqw 
i-outes,  transporting:  Motor  vehuiet  tk 
cept   tiailers.   in   initial   movemeott.  ^ 
truckaway  and  driveaway  servioe.  ftm 
the  site  of  the  Chrysler  Corporattoa  ||,  ' 
sembly     Plant     located     in    St.    Lo^  ; 
County.    Mo.,    to    points    in   Marylari 
Pennsylvania.    Ohio.    Indiana,   TTWi^ 
Iowa.  Minnesota.  North  Dakota,  Dittos 
of    Columbia.    Omaha,    Nebr.,   Wliii^ 
Lewistown.  and  Anaconda.  Mont,  ^ 
points    In    WariTn.    Claike,    Ftedah^ 
Rappahannock.  Orange.  Madlaon,  Ctf> 
peper.  Fauquier.  Ix)Udoun.  Spotsyho^ 
Caroline.  F>ssex.  Stafford.  King  Cfenn^ 
Fairfax,  Prince  WiUiam.  Arlington. Rfcj^ 
mond.  and  Westmoreland  Countitt,!!, 
and  damaged  and  rejected  shipmettiii 
the  above  commodities  on  return.   A^ 
plicant  is  authorized  to  conduct  opavt 
tions  throughout  the  United  States 

HEARING:  May  14,  1958.  atthelM 
Twain  Hotel,  St.  Louis,  Mo.,  bcfOR 
Examiner  Leo  A.  Riegel. 

No.  MC  106943  (Sub  No.  64>,me<ll^ 
1.  1958  Applicant:  EASTERN  B- 
PRESS.  INC..  128  Cherr>'  Street,  "hm 
Haute,  Ind.  Applicants  attorney:  Jotal 
E  Le.sow.  3737  North  Meridian  Street, 
Indianapolis  8.  Ind.  Authority  aooiiitte 
operate  as  a  common  carrier,  by  mate 
vehicle,  over  regular  routes,  transporttm; 
General  cornmodities.  except  CbUB  A 
and  B  explosives,  livestock,  grain.  petz> 
leum  products  in  bulk,  household  goodi 
as  defined  by  the  Commi.s.sion.  and  ocn* 
moditics  requiring  special  equipant, 
serving  the  site  of  the  Amoco  Chendak 
Corpoiation  plant  located  4  miles aoatti- 
ea.st  of  the  junction  of  U.  S.  HigbwiH 
6  and  66.  west  of  Joliet,  111.,  as  an  Of • 
route  point  in  connection  with  imlt 
cants  authorized  regular  route  (ipm*  , 
tions  from  and  to  Joliet.  111.  Applkut  " 
is  aulhoriz<»d  to  conduct  operaticxtf  1i 
Illinois.  Ohio.  Pennsylvania,  New  To4 
Mis-souri,  New  Jersey,  Indiana,  MaryliBi, 
West  Virginia.  Kentucky.  Michigan,  Ml 
Iowa. 

HEARING:  June  16.  1958.  in  Roomtt. 
U.  S.  Custom  House.  610  South  Cial 
Street.  Chicago,  111.,  befoie  Joint  Boirt 
No.  149.  or,  if  the  Joint  Board  watTCill 
right  to  participate,  before  ExMnlMf 
Alton  R.  Smith. 

No  MC  107336  <  Sub  No.  10^ ,  filed  MV 
5.  1958.  Applicant:  CAR  CARBDBl 
COMPANY.  200  Joyce  Building,  Cllnto 
Iowa.  Applicant's  attorney:  Jack  i 
Turney.  Jr..  2001  Massachusetts  AVOW 
NW.  Washington  6.  D.  C.  AuthflrtT 
sought  to  operate  as  a  common  carrif, 
by  motor  vehicle,  over  irregular  rout* 
transporting:  Motor  vehiiles.  frompoWi 
in  St.  Louis  County,  Mo.,  to  pointi  * 
Iowa.  South  Dakota,  Montana,  Idib* 
Washington,  and  Oregon,  and  damtt^ 
and  rejected  shipments  of  autonanNI* 
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f^fiieiday,  May  14,  1958 

M^tirn.    Applicant  Is  authorized  to 
iJ^  operations  in  Michigan.  Iowa. 
•"ST'pakota,  Minnesota.  Idaho.  Ore- 
5??ftnd  Washington. 
^tUUNG:  May  14.  1958.  at  the  Mark 
'.rilBHotel.  St.  Louis,  Mo.,  before  Ex- 
^Ijni»r  Leo  A.  Riegel. 
''''SrMC107460  (Sub  No.  13> .  filed  April 
-     1W8      Applicant:      WILLIAM     Z. 
Sirz  R  D.  No.  3.  Lancaster.  Pa.     Ap- 
^U  attorney:  Christian  V.  Graf   11 
SSb  Pront  Street.  Harrisburg.  Pa.    Au- 
Sty  sought  to  operate  as  a  c6ntract 
ISSrier  by  motor  vehicle,  over  irregular 
St« 'transporting:  Metal  roofing  and 
^^'  and  fabricated   metal  products. 
I^the  site  of  the  Quaker  State  Metals 
Smoany  plant  in  Manheim  Township. 
iJSaftSter  County.  Pa.,  to  points  in  IIU- 
tSTTexcept  Chicago).  Wisconsin.  Mis- 
iurL   Iowa,    South    Carolina.    Georgia 
Scept    Atlanta).     Florida.     Alabama. 
Minnesota.    Tennessee,    (except    Mem- 
,AjS)    Mississippi.  Arkansas,  and  Loui- 
2ja»-  Skids,  used  in  transporting  the 
aoBUn'odities  described  above,  from  the 
iboTe-specifled  destination  points  to  the 
pojnt  of   origin    described    above;    and 
^hminum,  in  coils  and  sheets,  plain  or 
-minted,  from  Camden.  N.  J..  McCook. 
SHysterwood,  Ala..  Davenport.  Iowa. 
Bftitlmore.  Md..  Ravenswood.  W.  Va..  and 
Jtockson.  Tenn..  to  the  site  of  the  Quaker 
Btate  Metals  Company  plant  in  Man- 
Mm  Township.  Lancaster,  Pa.     Appli- 
cant is  authorized  to  conduct  operations 
In  Connecticut.  Delaware.  Florida.  Geor- 
gia, Illinois.   Indiana.   Iowa.   Kentucky, 
Maine. Maryland.  Massachusetts.  Michi- 
pn.  New  Hampshire.  New  Jersey,  New 
York    North    Carolina.   Ohio,    Pennsyl- 
nnla   Rhode    Island.    South    Carolina. 
Tennessee.  Vermont.  Virginia.  West  Vir- 
ginia, Wisconsin,    and    the   District    of 
CJolumbia.  ^ 

HEARING:  June  17. 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commis.sion, 
Waahington.  D.  C,  before  Examiner 
TliomasF.  KiUoy. 

No.  MC  107496  (Sub  No.  106).  filed 
April  14.  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  408 
Southeast  30th  Street.  Des  Moines.  Iowa. 
Applicants  attorney:  H.  L.  Fabritz,  408 
Southeast  30th  Street.  I>es  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Liquefied 
fetroleuni  gas,  propane  and  butane,  in 
bulk.  In  tank  vehicles,  from  points  in  the 
Chicago,  111..  Commercial  Zone,  as  de- 
fined by  the  Commission,  and  from 
Lemont  and  Lockport,  111.,  to  points  in 
Wisconsin.  Applicant  is  authorized  to 
conduct  operations  in  Arkansas,  Colo- 
rado, Illinois.  Indiana.  Iowa.  Kansas. 
Kentucky.  Louisiana,  Michigan,  Min- 
nesota, Mi.ssGuri,  Nebraska.  North 
Dakota.  Ohio.  Oklahoma.  South  Dakota, 
Texas,  and  Wisconsin. 

Van:  Applicant  requefit*  that  all  duplicat- 
ing authority  be  eliminated. 

HEARING:  June  19. 1958.  In  Room  852. 
U.  8.  Custom  House.  610  South  Canal 
Street.  Chicapo.  111.,  before  Joint  Board 
No.  17.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.Smith. 
No.  95 9 
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No.  MC  109060  (Sub  No.  57) .  filed  AprU 
25,  1958.    Applicant:  JULIA  L.  HAGAN. 
doing  business  as  HAGAN  TRUCK  LINE. 
3405  Bainbridge  Boulevard,  South  Nor- 
folk. Va.    Applicant's  attorney:  Chester 
E.  King,  1507  M  Street  NW.,  Washington 
5.  D.  C.    Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Creo- 
soted  or  otherunse  chemically  preserved 
poles,    piling,    lumber,    and    cross    and 
switch  ties,  from  Norfolk,  Va.,  and  points 
within   25   miles   thereof,  to   points  In 
Connecticut,  New  York,  and  West  Vir- 
ginia,   and   empty   containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above -specified 
commodities   on  return;    (2)    Dredging 
pipe,  shore  pipe,  pontoons,  and  other 
related  dredging  equipment  and  supplies, 
between    points    in   Delaware,    Florida, 
Georgia,  Maryland,  New  Jersey.  North 
Carolina.  Pennsylvania,  South  Carolina, 
and  Virginia.    Applicant  is  authorized  to 
conduct   operations  in  Alabama,   Con- 
necticut,   Delaware.    Florida,    Georgia, 
Kentucky.  Maine.  Maryland,  Massachu- 
setts. New  Hampshire.  New  Jersey,  New 
York.   North   Carolina.   Ohio.  Pennsyl- 
vania.   Rhode    Island.    South    Carolirxa, 
Tennessee.  Vermont,  Virginia,  and  West 
Virginia. 

HEARING:  June  16, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
Walter  R.  Lee. 

No  MC  109266  (Sub  No.  10) .  filed  April 
24. 1958.    Applicant:  CONTRACT  SERV- 
ICE. INC..  County  Line  and  Cherry  Lane, 
Souderton.    Pa.     Applicant's    attorney: 
Warren    W.    Holmes,    1500   Commercial 
Trust    Building.    South    Penn    Square. 
Philadelphia  2.  Pa.    Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Gypsum  products  and  accessories. 
such  as  plaster  retarder,  plaster  accel- 
erator, plasterboard  joint  system,  tape, 
umllboard.  joining  or  reinforcing,  from 
Caledonia.  N.  Y..  to  points  in  New  Jersey 
and  those  in  Pennsylvania  on  and  east 
of  U.  S.  Highway  15.  and  empty  contain- 
ers or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the  above 
commodities    on    return.     Applicant    is 
authorized    to    conduct    operations    in 
Pennsylvania.  Virginia,  District  of  Co- 
lumbia. Delaware.  Maryland.  New  Jersey, 
New  York.  Massachusetts.  Rhode  Island. 
Connecticut,  Kentucky,  Tennessee.  New- 
Hampshire.  Maine.  West  Virginia,  and 
North  Carolina. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (C(  to  determine  whether 
applicants  status  is  that  of  a  contract  or 
common  carrier  in  No.  MC  109266  (Sub  No.  9) . 
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Irregular  routes,  tranaporting;  lAgnin 
liquor .  in  bulk,  in  tank  rehicles,  (1)  from 
Corinth,  N.  Y..  to  points  In  New  Jersey. 
Maryland,  and  Pennsylvania;  (2)  from 
Corinth,  N.  Y.,  to  points  In  New  York 
located  on  the  Hudson  River.  Mohawk 
River,  Erie  Canal,  Champlain  Canal, 
and  the  St.  Lawrence  Seaway,  for  syib- 
sequent  movement  by  water  (in  inter- 
state or  foreign  commerce).  Applicant 
is  authorized  to  transport  similar  com- 
modities in  New  York.  Massachvwetts, 
Pennsylvania,  and  Ohio. 


HEARING:  June  19.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Leo  W.  Cunningham. 

No.  MC  109677  (Sub  No.  16>.  filed 
April  4,  1958.  Applicant:  FORT  ED- 
WARD EXPRESS  CO..  INC.,  Route  9. 
Saratoga  Road,  Fort  Edward,  N.  Y.  Ap- 
plicant's attorney:  Harold  G.  Hemly. 
1624  Eye  Street  NW.,  Washington  6. 
D.  C.  Authority  sought  to  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  over 


Notk:  Applicant  states  that  It  is  presently 
authorized  In  Certlflcate  No.  MC  109677  Sul» 
13  to  transport  llgnln  liquor  from  Ctorinth. 
N.  Y,  to  certain  speolfled  points  amonc 
others  In  New  Jersey.  Pennsylvania,  an* 
Maryland.  It  would  be  willing  to  cancel  all 
duplicating  authority  should  this  applica- 
tion be  granted. 

HEARING:  June  20,  1958,  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
aminer John  P.  McCarthy. 

No.  MC  110083  (Sub  No.  2) ,  filed  April 
30,  1958.    AppUcant:  BUSH  TRUCKING 
CO..  a  Corporation,  3534  Gratiot  Street, 
St.  Louis.  Mo.    Applicant's  representa- 
tive: A,  A.  Marshall,  305  Buder  Build- 
ing. St.  Louis  1,  Mo.    Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  transporting:  General  com- 
modities, except  those  of  unusual  value. 
Class   A    and   B   explosives,   household 
goods   as   defined   by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  serving  the  site  of 
the    Chrysler    Corporation    Plant    near 
Valley  Park,  Mo.,  as  an  off-route  point 
in  connection  with  applicant's  author- 
ized  regular  route   operations.     Appli- 
cant is  authorized  to  conduct  operations 
in  Illinois  and  Missouri. 

HEARING:  May  22,  1958,  at  the  Mis- 
souri Public  Service  Commission,  Jeffer- 
son City,  Mo.,  before  Joint  Board  N«. 
179. 

No.  MC  110686  (Sub  No.  8) ,  filed  April 
29.      1958.       Applicant:      McCORMKTK 
DRAYLINE,  INC.,  Avis,  Pa.    AppUcant's 
attorney:  Robert  H.  Shertz,  225  South 
15th  Street.  Philadelphia  2,  Pa.    Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
routes,    transporting:    Fire    brick,    fire 
clay,  fire  brick  tile,  clay  and  clay  prod- 
ucts, from  Orviston.  Pa.,  to  New  York, 
N.  Y.,  and  points  in  New  Jersey  and  New 
York    within    15    miles    thereof,    and 
empty  containers  or  other  such  inciden- 
tal facilities   used  in  transporting   the 
above-described  commodities,  on  retuna. 
Applicant  is  authorized  to  conduct  op- 
erations in  Pennsylvania,   Cormecticut, 
Delaware.  Maryland.  New  Jersey.  New 
Y<iik.  the  District  of  Columbia.  Virginia, 
West  Virginia.  Ohio,  Massachusetts,  and 
Rhode  Island.  , 

HEARING:  June  18.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C^  before  Ex- 
aminer Isadore  Preidson. 

No.  MC  110686  (Sub  No.  9) .  filed  April 
29.  1958.  Applicant:  McCORMICK 
DRAYLINE.  INC..  Avis,  Pa.  Applicant's 
attorney:  Robert  H.  Shertz,  225  South 
15th  Street,  Philadelphia  2.  Pa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by   motor   vehicle,   over   irregular 
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routes,  transporting:  Trucks  and  trailers. 
equipped  with  mechanical  loading  or  un- 
loading devices  for  handling  bulk  mate- 
rials, in  towaway  and  driveaway  service, 
and  truck  and  trailer  bodies  similarly 
equipped,  from  Muncy.  Pa.,  to  points  in 
the  United  States,  and  empty  containers 
or  other  such  incidental  facilities  used 
in  transporting  the  above-described  com- 
modities, on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Penn- 
sylvania, Connecticut,  Delaware,  Mary- 
land, New  Jersey,  New  York,  the  District 
of  Columbia,  Virginia.  West  Virginia, 
Ohio,  Massachusetts,  and  Rhode  Island 

HEARING:  June  19,  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  before 
Examiner  Isadore  Freidson. 

No.  MC  110686  (Sub  No.  10'.  filed 
April  30,  1958.  Applicant :  McCORMICK 
DRAYLINE,  INC..  Avis,  Pa.  Applicant's 
attorney:  Robert  H.  Shertz.  225  South 
15th  Street,  Philadelphia  2.  Pa.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Machinery,  and 
machinery  parts,  from  Muncy,  Pa.,  to 
points  in  Kentucky,  Virginia  and  West 
Virginia,  and  empty  containers  or  other 
such  incidental  facilities  used  in  trans- 
IX)rting  the  above-described  commodi- 
ties, on  retm"n.  Applicant  is  authorized 
to  conduct  operations  in  Pennsylvania. 
Connecticut,  Delaware,  Maryland,  New 
Jersey,  New  York,  the  District  of  Co- 
lumbia, Virginia,  West  Virginia.  Ohio. 
Massachusetts,  and  Rhode  Island. 

HEARING:  June  18.  1958,  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.  C,  before  Examiner 
Isadore  Freidson. 

No.  MC  112541  (Sub  No.  4« .  filed  April 
2, 1958.  Applicant :  LEROY  B.  KRAUSE 
Box  45-A,  R.  D.  No.  2,  New  Tripoli,  Pa. 
Applicant's  attorney:  William  J.  Wilcox. 
Commonwealth  Building,  512  Hamilton 
Street,  Allentown,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  from  points  in  Schuylkill 
County,  Pa.,  and  points  in  Carbon  and 
Luzerne  Coimties,  Pa.,  within  ten  ilO» 
miles  of  the  boundary  of  Schuylkill 
county,  to  points  in  Warren,  Hunterdon, 
Middlesex,  Morris,  Somerset,  Mercer. 
Monmouth,  and  Bergen  Counties.  N.  J. 
Applicant  is  authorized  to  transport  coal 
in  New  Jersey  and  Pennsylvania. 

Note:  Applicant  requests  that  duplication 
with  present  authority  be  eliminated. 

HEARING:  June  23,  1958.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer John  P.  McCarthy. 

No.  MC  112713  ( Sub  No.  75  • .  filed  April 
9,  1958.  Applicant:  YELLOW  TRANSIT 
FREIGHT  LINES,  INC.,  1626  Walnut 
Street,  Kansas  City  8,  Mo.  Applicant's 
attorney :  John  M.  Records,  same  address 
as  applicant.  Authority  sought  to  oper- 
ate as  a  commcm  carrier,  by  motor  ve- 
hicle. transpKDrting :  General  commodi- 
ties, except  those  of  unusual  value, 
livestock.  Class  '  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  serving  the 
site  of  the  Amoco  Chemical  Co.  plant, 
located   approximately   four    i4»    miles 


southeast  of  junction  U.  S.  Highways  6 
and  66,  Will  County,  111.,  as  an  off-route 
point  in  connection  with  applicant  t.  au- 
thorized regular  route  operations  to  and 
from  Joliet.  111.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Indi- 
ana. Kansa.s.  Kentucky,  Michigan.  Mis- 
souri, Ohio.  Oklahoma,  and  Texas. 

HEARING:  June  16,  1958.  in  Room  852. 
U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Juint  Board 
No.  149,  or.  if  the  Joint  Board  waives 
its  right  to  participate,  before  E.xaminer 
Alton  R.  Smith. 

No.  MC  112729  iSub  No  4',  filrd 
March  20,  1958.  Applicant;  WALFER 
MALCZYNSKI  AND  JAMES  MAL- 
CZYNSKI.  doinu  business  as  ANKER 
TRANSPORTATION  CO.,  200  Third 
Street.  Brooklyn.  N.  Y.  Applicant's  rep- 
resentative: Bert  Collins.  140  Cedar 
Street.  New  York  6.  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Granite  and  limestone. 
loose,  from  points  in  the  New  York.  N.  Y.. 
Commercial  Zone,  as  defined  by  the 
Commission,  to  points  in  Delaware. 
Maryland.  New  York.  Connecticut. 
Pennsylvania.  New  Jersey,  and  the  Dis- 
trict of  Columbia,  and  dunnage  and  re- 
turned, refused,  and  rejected  shipments 
of  the  above-specified  commodities  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Connecticut.  Dela- 
ware. Maryland.  New  Jersey.  New  York. 
Pennsylvania,  and  the  District  of 
Columbia. 

Note  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  June  17.  1958,  at  346 
Broadway.  New  York.  N.  Y  .  before  Ex- 
aminer John  P.  McCarthy. 

No.  MC  113979  'Sub  No.  3',  filed 
March  12.  1958  Applicant;  MINER 
TRUCKING.  INC  .  North  Creek.  N  Y. 
Applicant's  attorney;  Martin  Werner. 
295  Madison  Avenue.  New  York  17.  N.  Y. 
Authority  sought  to  operate  as  a  commoyi 
or  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transportiim ; 
Lumber,  and  ernpty  containers  or  other 
sux:h  incidental  facilities  inot  specified* 
used  in  transporting  the  above-specified 
commodity,  between  points  in  Clinton. 
Essex.  Pi-anklin.  Pulton.  Hamilton.  Herk- 
imer. Warren,  and  Washington  Counties. 
N.  Y..  on  the  one  hand  and  on  the  other, 
points  in  Connecticut.  Delaware.  Mary- 
land, Massachusetts.  New  Hampshire. 
New  Jersey.  New  York.  Pennsylvania. 
Vermont,  and  Washington.  D.  C.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut.  Massachusetts.  New 
Hampshire.  New  Jersey.  New  York. 
Penn.sylvania.  and  Vermont.  Apphcant 
is  authorized  to  conduct  contract  carrier 
operations  in  Permit  No.  MC  113979.  It 
has  filed  an  appropriate  application  with 
this  Commission  for  a  determination  of 
its  status  as  a  common  or  contract  car- 
rier. 

NoTi::  Applicant  states  no  duplicating  au- 
thority is  sought. 

HEARING:  June  26,  1958.  at  the  Fed- 
eral Building,  Albany.  N.  Y  ,  before  Ex- 
aminer John  McCarthy. 

No.  MC  114822  (Sub  No.  3',  filed 
March  28.  1958.    Applicant;  RUDOLPH 


PAFTRATH,       WILUAM      PAPffcA-^ 
AND  THOMAS  PAFPTIATH.  dotn^iji 
ness  as  PAFFRATH  BROS.,  liltOh^''' 
Street.   Linden,   N.    J.     AppUcai^i? 
lorney:    Herman  B    J.  Weckstein,  1||| 
Broad  Street.  Newark  2,  N.  J.    AuthaS 
sought  to  operate  as  a  common  etuS 
by  motor  vehicle,  over  irregular  raq^ 
transporting:    Scrap    metal.  from^S. 
York.  N.  Y.,  to  Phillipsburg.  N.  J.   AjnT 
cant  is  authorized  to  conduct  opQtkSlIi 
in  New  York  and  New  Jersey.         ^^ 

HEARING:  June  20,  1958,  at  SM 
Broadway.  New  York.  N.  Y.,  before  Z 
aminer  John  P.  McCarthy. 

No  MC  115268  (Sub  No.  2),  flled'lto 
1.  1958.  Applicant;  DAYTON  TRiS 
PORT  CORPORATION.  Daj'tott/^ 
Applicants  attorney;  R.  Roy  p^ 
Roanoke.  Va.  Authority  sought  to  obbv 
ate  as  a  common  carrier,  by  motor  v^ 
cle,  over  irregular  routes,  transportlar 
The  following  iron  and  steel  artleks 
angles,  bars,  bases,  beams,  bridge  tteA, 
chan7iels.  forms  (structural),  jnf^ 
piling,  pipe  (cast  iron,  plate  or  t&eefi 
pipe  fittings,  plates  (structural),  rJUtl 
rods,  sheets.  slab<!,  uire  rope,  texUi 
spindles,  mine  bolts,  and  accessoriei /gr 
bcaiiis  and  joists,  from  Roanoke,  V*, 
to  points  in  North  Carolina  South  C^i^ 
lina.  West  Virginia,  Maryland.  Teooi^ 
see.  and  points  in  Kentucky  on  andctit 
of  a  line  beginning  at  the  Ohio-Kenta(|» 
State  line  and  extending  along  U.  & 
Highway  25  through  Corbin.  Ky.,  uA 
thence  along  U  S  Highway  25-Wtoaie 
Tennessee-Kentucky  State  line.  AppB> 
cant  IS  authorized  to  transport  slalki 
commodities  in  Virginia,  North  Can>> 
Una.  Tennessee,  and  West  Virginia. 

Note:  Duplicating  Ruthorlty  should  hi 
eliminated. 

HEARING:  June  20.  1958,  attheofflott 
of  the  Interstate  Commerce  Comminha, 
Washington,  D.  C,  before  Examiner  C. 
E\'ans  Brooks 

No.  MC  115651  (Sub  No,  3 >.  filed  April 
18,  1958.  Applicant;  KANEY  TRAW- '^ 
PORTATION.  INC .  1023  East  Album 
Street,  Freeport.  111.  Applicant's  reprfr* 
sentative:  George  S.  Mullins,  4704  Wei^ 
Irving  Park  Road.  Chicago  41.  111.  A> 
thority  sought  to  operate  as  a  cowinot 
carrier,  by  motor  vehicle,  over  irrfgokr 
routes,  transporting:  Core  compouai, to 
bulk,  in  tank  vehicles,  from  RocUot, 
111,  to  points  in  Indiana  south  of  U.  & 
Highway  40.  points  in  Michigsm  Milk 
of  Michigan  Highway  21.  points  inOtail^ 
and  St,  Louis,  Mo.,  and  Louisville,  S)r, 
and  returned  or  rejected  shipmenta  ti 
the  above-specified  commodity  on  retan. 
Applicant  is  authorized  to  transport  can 
compound  in  Illinois.  Indiana.  lowii 
Michigan,  and  Wisconsin, 

HEARING:  June  20.  1958,  in  Room  Mt 
U.  S.  Custom  Hou.se,  610  South  Cuai 
Street.  Chicago.  III.,  before  ExaniDV 
Alton  R   Smith. 

No.  MC  116038  (Sub  No.  2».  filed  A»rfl 
4,  1958.  Applicant:  NORTHIRH 
MOTOR  CARRIERS.  INC.,  Route  I, 
Saratoga  Road.  Fort  Edward.  N.  Y.  Ap- 
pllcanfs  attorney:  Harold  O.  Henrif. 
1624  Eye  Street  NW.,  Wa.<;hington  e.ixa 
Authority  sought  to  operate  as  a  co»» 
mon  carrier,  by  motor  vehicle,  over  If* 
regular  routes,  transporting:  Siiot,  tni 
materials  and  supplies  used  in  the  erto* 
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»»i*r«of  when  moving  in  connection 
Zil^Oilptnenis  of  silos,  and  pre- 
•*LiS«i  barns,  knocked  down. .in  sec- 
*S^  S0"th  Glens  Palls.  N.  Y  to 
*SJ.  in  Connecticut,  Massachusetts. 
SS^aSopshire.  New  Jersey  Rhode 
*"  ."^-«r.nt.    Maine,   and  Pennsyl- 


?LnH  Vermont,  Maine,  and  Pennsyl- 
^*r  Applicant  is  authorized  to  trans- 
^^JtAbric&ted  houses  knocked  down 
rijSms  from  Hudson  Falls.  N.  Y.  to 
m  lecwY     r^„„„aMirui     Maine.    Massa- 


in  Connecticut.  Maine.  Massa- 
E!^ts  New  Jersey.  New  Hampshire. 
SS  island.  Vermont,  and  Pennsyl- 
SSr  Applicant  is  authorized  to  trans- 
!^' efabricat^ed  houses  knocked  down 
IflStions  from  Hudson  Falls.  N.  Y.  to 
ii«ta'in  Connecticut.  Maine.  Massa- 
Kts.  New  Jei-sey.  New  Hampshire. 
JSe  island,  Vermont,  and  Pennsyl- 

^ARING:  June  27.  1958,  at  the  Fed- 
J  BuUding.    Albany.    N.    Y..    before 
S»miner  John  P.  McCarthy. 
"SJmc  117315.  filed  March  31,  1958. 
i«bcanf    LOUIS    FARGELLI.    doinR 
jSSs  as  NORTH  SHORE  DELIVERY 
S^WCE,  15-67  150th  Street,  Flushing. 
STt     Applicants    attorney:     Herbert 
Snatein    160  Broadway.  New  York  38. 
hY    Authorilv  sout^ht  to  operate  as  a 
attract  carrier,  by  motor  vehicle,  over 
LLjular    routes,    transporting:     Wall- 
Joer  wall  cm^enngs.  coated  papers,  and 
mSerials  for  coating  of  wallpaper  and 
!»u  coverings,  between  New  York,  N.  Y.. 
flo  the  one   hand.   and.   on   the  other, 
ooints  in  Westchester,   Rockland.   Put- 
Sm   Orange,   and   Dutchess   Counties, 
S.  Y    Fairfield,  New  Haven  and  Litch- 
8dd  Counties,  Conn.,  and  Hudson.  Ber- 
len,  Essex.   Passaic.   Somerset.   Morris. 
Warren,  Middlesex.  Mercer.  Sussex,  and 
Monmouth  Counties.  N.  J.  and  between 
New  York,  N.  Y..  and  points  in  West- 
chester, Rockland.  Putnam.  Orange,  and 
Dutchess  Counties.  N.  Y..  Fairfield.  New 
•  H»ven,  and  Litchfield  Counties,  Conn., 
tod  Hudson.    Bergen,    Essex.    Passaic. 
Somerset,   Morris.    Warren.    Middlesex. 
Mercer.  Sussex,  and  Monmouth  Counties. 
H.'J.,On  the  one  hand,  and,  on  the  other, 
points  in  New  York  and  New  Jersey. 

HEARING:  June  18.  1958,  at  346 
Broadway.  New  York.  N.  Y.,  before  Ex- 
imlncr  John  P.  McCarthy. 

No.  MC    117321.   filed    April    4.    1958. 
AppUCant:    MALCOLM    W.    BALDWIN, 
Racebrook    Road.    Woodbridge.    Conn. 
Applicant's  attorney:  William  J.  Cousins, 
152  Temple  Street.  New  Haven  10.  Conn. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,    tran.sporting:     Raw    chocolate, 
coconut  and  other  materials  used  m  the 
manufacture  of  candy,  and  the  finished 
tandv  products,  d)   from  Mt.  Joy.  Her- 
*ey,  Utitz.  and  Eltzabethtown,  Pa.,  to 
Philadelphia,    Pa.;    and     (2>     between 
Nwgatuck,  Conn.,  on  the  one  hand,  and, 
on  the  other.  Philadelphia.  Hershey,  Mt. 
Joy,  Lititz,  and  Elizabethtown,  Pa.,  and 
Mansfield,  Mass. 

HEARING:  June  16,  1958,  at  346 
Broadway,  New  York,  N.  Y.,  before 
Examiner  John  P.  McCarthy. 

No.  MC  117334.  filed  April  25.  1958. 
Applicant:  FRANK  MORGAN.  Ronce- 
verte,  Greenbrier  County,  W.  Va.  Ap- 
plicant's attorney:  Joseph  M.  Holt, 
l-ewi8burg,  W.  Va.    Authority  sought  to 
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operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  fertilizer,  from  Balti- 
more. Md.,  and  Alexandria,  Va.,  to  points 
in  Greenbrier,  Monroe.  Nicholas  Fa- 
yette, and  Summers  Counties,  W.  Va., 
and  livestock  on  return. 

HEARING:  June  13.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Ex- 
aminer Lawrence  A.  Van  Dyke. 

No  MC  117344  (Sub  No.  1).  filed  April 
16.   1958.     Apphcant:   THE  MAXWELL 
CO..  a  Corporation,  2200  Glendale-Mil- 
ford  Road.  Cincinnati  15.  Ohio.     AppU- 
cants  attorney:  Herbert  Baker.  50  West 
Broad  Street,  Columbus  15,  Ohio.     Au- 
thority sought  to  operate  as  a  common 
or  contract   carrier,  by   motor   vehicle, 
over     irregular     routes.     tran.sporting : 
Petrolemn  and   petroleum   products,  in 
bulk,    in    tank    vehicles,    from    Redlion 
(Warren     County>,     Ohio    and     p>oints 
within   three    •3)    miles  of  Redlion,   to 
points  in  Indiana  and  Kentucky,   and 
empty  containers  or  other  such  inciden- 
tal   facilities    <not    specified'     used    in 
transporting   the   above-specified  com- 
modities on  return. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (ci  in  No  MC  50404  (Sub 
No  ri5)  to  determine  wliether  appUcanfs 
status  is  that  of  a  common  or  contract 
earner. 


HEARING:  June  13.  1958,  at  the  New 
Post  Office  Building,  Columbus,  Ohio, 
before  Joint  Board  No.  208.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate before  Examiner  Lacy  W.  Hinely. 

No    MC    117352.  filed  April   11,   1958. 
Applicant:  HOWARD  SCHAFER.  doing 
business    as   HOLMES   TRANSPORTA- 
TION.  432   Greene   Street,   Buffalo    12, 
N.    Y.      Applicants    attorney:     C.    E. 
Rhoney.  631  Niagara  Street,  Buffalo  1. 
N.  Y.    Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:    Meats, 
dairy  products,  packing-house  products, 
and   canned   goods,   as   provided   in   61 
M.   C.  C.   602.  from  Buffalo,  N.  Y.,  to 
points  in  Pennsylvania,  Maryland,  and 
West  Virginia,  and  undelivered,  refused 
or   returned   shipinents   of   the   above- 
specified  commodities  on  return.    Apf)U- 
cant    slates    he    proposes    serving    the 
points  of  destination  now  authorized  in 
contract  carrier  Permit  No.  MC  61602. 
In  letter  transmitting  the  application  it 
is  stated  this  is  a  request  to  change  from 
a  contract  carrier  permit  to  a  certificate. 
Note:    Applicant    holds    Permit    No.    MC 
01602.    Section  210.  dual  operations,  may  be 
involved. 

HEARING:  July  2.  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo.  N.  Y.,  before  Examiner  John  P. 
McCarthy.  ^^^„ 

No.  MC  117364,  filed  April  25.  1958. 
Applicant:  ARTHUR  W.  SCHROEDER. 
doing  business  as  SCHROEDER  CART- 
AGE COMPANY.  112  North  Fifth  Street, 
Dundee.  111.  Applicant's  attorney:  John 
L.  McNerney,  808  Professional  Building, 
Elgin.  111.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bulk 
cement,  from  Bufflngton,  Ind..  to  points 
ill  St.  Charles  Township,  111.,  and  empty 
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containers  or  other  such  Incidental  facQ- 
ities  used  in  transporting  bulk  cement, 
on  return. 

Note  :  Applicant  states  the  proposed  routes 
would  lie  In  Lake  County,  Ind.,  and  Cook 
and  Kane  Counties.  IlL 

HEARING:  June  18, 1958,  in  Room  852, 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago.  HI.,  before  Joint  Board 
No.  21,  or,  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

MOTOR  CARRIERS   OF   PASSENGERS 

No  MC  3647  (Sub  No.  236) .  filed  AprU 
23.  1958.     Apphcant-  PUBLIC  SERVICE 
COORDINATED  TRANSPORT,  a  Corpo- 
ration. 180  Boyden  Avenue,  Maplewood, 
N.    J.     Applicant's    attorney:    Richard 
Fryling  (Law  Dept.),  180  Boyden  Ave- 
nue, Maplewood.  N.  J.    Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  round- 
trip  special  operations  during  the  racing 
seasons,  beginning  and  ending  at  Phila- 
delphia, Pa.,  and  Camden,  N.  J.,  and  ex- 
tending to  Delaware  Park  Race  Track, 
Stanton.  Del..  PimUco  Race  Track,  Balti- 
more,   Md.,    Brandywine    Race    Track, 
Brandywine,  Del..  Laurel  Race  Track, 
Laurel,    Md.,   and   Bowie   Race   Track, 
Bowie,  Md.     Apphcant  is  authorized  to 
conduct  operations  in  Delaware.  Con- 
necticut, Maryland.  Maine,   Massachu- 
setts,  New   Hampshire,   Rhode   Island, 
Vermont.  New  Jersey.  New  York,  Penn- 
sylvania, Virginia,  and  the  District  ol 
Columbia. 


Note:  Applicant  Is  authorized  In  Certlfl- 
cates  MC  3647  Sub  Nos.  202  and  223  to  con- 
duct the  above -described  operations  between 
Camden,  N.  J.,  and  the  specified  race  tracks; 
applicant  proposes  by  this  application  to  ex- 
tend this  special  race  track  service  so  as  to 
start  m  Philadelphia  and  thence  proceed  to 
Camden  and  operate  to  the  race  tracks  and 
return  to  Camden  and  Philadelphia. 

HEARING:  June  10,  1958.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia,  Pa.,  before  Examiner  John 
McCarthy.  .  ^  .     ., 

No.  MC  3647  (Sub  No.  237) .  filed  AprU 
22    1958  (CORRECTION),  published  is- 
sue May  7,   1958.     Applicant:   PUBLIC 
SERVICE      COORDINATED      TRANS- 
PORT, a  corporation.  180  Boyden  Ave- 
nue,   Maplewood,    N.    J.      AppUcanfs 
attorney:  Richard  Fryling,  Law  Depart- 
ment, Public  Service  Coordinated  Trans- 
port,  180  Boyden  Avenue,  Maplewood. 
N.  J.    Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  ncio»- 
papers  in  the  same  vehicle  with  passen- 
gers, between  New  Brunswick.  N.  J.,  and 
Manville,  N.  J.,  from  New  Brunswick  over 
Somerset  County  Road  No.  527  in  Frank- 
lin Township  to  South  Bound  Brook, 
thence  over  city  streets  to  unnumbered 
highways   in   Frankhn   Township,    and 
thence  over  unnumbered  highways  and 
city  streets  to  Manville.  and  return  over 
the  same  route,  serving  all  intermediate 
points.    Applicant  is  authorized  to  con- 
duct operations  in  New  Jersey,  New  York, 
Pennsylvania,  the  District  of  Columbia, 
and  Virginia. 


> 
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Van:  The  notice  published  May  7,  1958, 
contained  the  wrong  hearing  Information. 
Correctly  stated  the  hearing  Information 
should  h^ve  read  as  stated  below. 

HEARING:  June  16,  1958,  at  the  New 
Jersey  Board  of  Public  Utility  Commis- 
sioners, State  Oflace  Building.  Raymond 
Boulevard.  Newark,  N.  J.,  before  Joint 
Board  No.  119. 

No.  MC  112108  (Sub  No.  2 ' ,  filed  April 
2.  1958.  Applicant:  ROY  V.  KNAPP, 
INC.,  359  Mill  Street.  Poughkeepsie. 
N.  Y.  Applicant's  attorney:  Samuel  R. 
Rosen,  Poughkeepsie,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Passengers  and  their  bag- 
gage, restricted  to  trafBc  originating  in 
the  territory  indicated,  in  charter  opera- 
tions, beginning  and  ending  at  points  in 
Dutchess  County,  N.  Y..  and  extending  to 
points  in  Massachusetts,  Connecticut, 
New  Jersey,  Pennsylvania,  and  the  Di.s- 
trict  of  Columbia.  Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut, Massachusetts,  New  York,  and  the 
District  of  Columbia. 

Nott:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  June  19.  1958.  at  346 
Broadway.  New  York.  N.  Y..  before  Ex- 
aminer John  P.  McCarthy. 

No.  MC  117276.  filed  March  20.  1958 
Applicant:  STANLEY  A.  LYSZEWSKI 
AND  ANNE  V.  LYSZEWSKI.  doing  busi- 
ness as  Long's  Taxi  Service,  15  East 
Talcott  Street.  Dunkirk.  N.  Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions beginning  and  ending  at  Dunkirk, 
N.  Y.,  and  extending  to  points  in  New 
York,  Pennsylvania,  and  Ohio. 

HEARING:  July  2,  1958.  at  the  Hotel 
BxifFalo,  Washington  and  Swan  Streets, 
Buffalo,  N.  Y..  before  Joint  Board  No. 
330.  or,  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  John  P 
McCarthy. 

Applications  in  Which  Handung  With- 
OTTT  Oral  Hearing  Is  Requested 

MOTOR    CARRIERS    OF    PROPERTY 

No.  MC  2998  <Sub  No.  20'.  filed  May 
5,  1958.  Applicant:  WOLVERINE  EX- 
PRESS. INCORPORATED.  701  Erie  Ave- 
nue, Muskegon.  Mich.  Applicant's  rep- 
resentative: James  P.  Nolan,  1901  Train 
Avenue,  Cleveland.  Ohio.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes. 
transporting:  General  covimodities, 
except  those  of  unusual  value,  Cla.ss  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  livestock  and  commodities  re- 
quiring special  equipment,  serving  the 
site  of  the  Ford  Motor  Company  plant 
located  at  the  intersection  of  Baumhardt 
Road  and  U.  S.  Highway  6  and  Ohio 
Highway  2,  Brownhelm.  Lorain  County, 
Ohio,  as  an  off-route  point  in  connection 
with  appUcant's  regular  route  authority 
to  serve  the  Cleveland,  Ohio,  Commercial 
Zone.  Applicant  is  authorized  to  trans- 
port similar  commodities  in  Michigan, 
IlUnois,  Ohio,  and  Indiana. 


NOTICES 

No.  MC  66562  (Sub  No.  1417  ' ,  filed  May 
2,  1958.  Applicant:  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED,  219 
East  42d  Street,  New  York  17.  N.  Y.  Ap- 
plicant's attorney:  James  E.  Thomas 
1220  The  Citizens  and  Southern,  Na- 
tional Bank  Building,  Atlanta  3.  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commodi- 
ties, including  Class  A  and  B  explosives. 
moving  in  express  service  between  John- 
son City.  Tenn..  and  Erwin,  Tenn..  from 
Johnson  City,  over  U.  S.  Highway  19-W- 
23  to  Erwin.  and  return  over  the  same 
route,  serving  no  intermediate  points. 
RESTRICTION:  The  service  proposed  to 
be  performed  by  applicant  will  be  limited 
to  service  which  is  auxiliary  to  or  supple- 
mental of  express  service.  Shipments 
proposed  to  be  transported  by  applicant 
will  be  limited  to  those  moving  on  a 
through  bill  of  lading  or  express  receipt 
covering  in  addition  to  the  motor  carrier 
movement  by  applicant,  an  immediately 
prior  or  immediately  subsequent  move- 
ment by  rail  or  air.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

No.  MC  66562  '  Sub  No  1418  • ,  filed  May 
2,  1958.  Applicant:  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED.  219 
East  42d  Street,  New  York  17.  N.  Y.  Ap- 
plicant's attorney:  James  E.  Thomas, 
Suite  1220,  The  Citizens  &  Southern 
National  Bank  Building,  Atlanta  3,  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  conimodi- 
ties,  including  Class  A  and  B  explosives. 
moving  in  express  service,  between  Ashe- 
ville.  N.  C,  and  Spruce  Pine.  N.  C  .  from 
Asheville  over  combined  U.  S.  Highways 
19-23  to  junction  U.  S.  Highways  19-23. 
thence  over  U.  S.  Highway  19  and  19E  to 
Spruce  Pine,  N.  C.  and  return  over  the 
same.-  route,  serving  the  intermediate 
point  of  Burnsville.  N.  C.  RESTRIC- 
TION: The  service  proposed  to  be  per- 
formed by  applicant  will  be  limited  to 
service  which  is  auxiliaiy  to  or  supple- 
mental of  express  service.  Shipments 
will  be  limited  to  those  moving  on  a 
through  bill  of  lading  or  express  receipts 
covering,  in  addition  to  the  motor  carrier 
movement  by  applicant,  an  immediately 
prior  to  immediately  sub-sequent  move- 
ment by  rail  or  air.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

No.  MC  107403  'Sub  No.  259 1,  filed 
April  25,  1958.  Applicant:  E  BROOKE 
MATLACK,  INC.,  33d  and  Arch  Streets. 
Wilford  Building.  Philadelphia  4.  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Cutting 
liquid,  in  bulk,  in  tank  vehicle,  from  Cin- 
cinnati, Ohio,  to  Flint.  Mich.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut,  Delaware.  Illinois.  Indiana. 
Kansas.  Kentucky.  Maine.  Maryland. 
Massachusetts.  Michigan.  Missouri.  New 
Hampshire.  New  Jersey.  New  York.  Ohio, 
Pennsylvania.  Rhode  Island.  Tennessee, 
Vermont,  Virginia.  West  Virginia,  and 
the  District  of  Columbia. 

No.  MC  107576  fSub  No.  15>.  filed 
April  28.  1958.  Applicant:  SITES  SIL- 
VER   WHEEL    FREIGHTLINES,    INC, 


W,  Ma 


.^^g^ODfl   reque 
jJJJt  oral  hearir 


rg^TON,  35 


Zm  IIms-     Appli 


1321  Southeast  Water  Avenue. 
Oreg.    Applicant's  attorney: 
Adams,    Pacific    Building, 
Oreg.    Authority  sought  to  oper«tt 
common  carrier,  by  motor  vehielit. 
porting:    General    commoditiea 
those  of  unusual  value.  Class  A 
explasives.  household  goods  as  tWijJ 
the   Commission,   commodities'^ 
and  those  requiring  special  eqt 
serving  points  within  15  miles  of 
Oreg.,  as  intermediate  or  off-route 

in  connection  with  applicant's   

ized  regular  route  operations  to  *ndl^* 
Toledo.  Oreg.    Applicant  is  author^S^ 
conduct     operations     in    Oregon 
Washington. 

No.    MC    109637    <Sub   No.   79). 
April    28.    1958.     Applicant:  G. 
TRANSPORT    CO..     4107    Bells 
Louisville  11.  Ky.     Authority  m^^Z 
operate  as  a  common  carrier,  bf  ^^ 
vehicle,  over  irregular  routes,  tnaapiii. 
ing:  Petroleum  products,  in  bulk,  la't^] 
vehicles,    from   Indianapolis,   In4,  |^, 
points  within  5  miles  thereof  to  pota^k,' 
Boyd  and  Jefferson  Counties,  &.  ^• 
plicant  is  authorized  to  conducTi 
tions   in   Illinois,   Tennessee. 
Indiana,  Ohio,  Georgia.  Missouri. 
sota,  Florida.  Louisiana,  Michigan, 
sissippi.    North    Carolina,   Texas,  Wijk 
Virgmia.  and  Wisconsin. 

No.  MC  114194  'Sub  No.  9),  filed IW 
1.  1958.     Applicant:  KREIDER  ■nOUJI" 
SERVICE.  INC..  8003   CoUinsville  B^ 
East  St.  Louis.  111.    Authority  80Ugkl% 
operate  as  a  common  carrier,  by 
vehicle,  over  irregular  routes.  traiM|itl^ 
Ing:  Liquid  additive  used  in  bottle 
ing  compounds  (Aquaid).  in  bulk.  In 
vehicles,  from  Granite  City,  111.,  to 
in  Mi.s.souri,  Illinois,  Indiana,  Ohio, 
sylvania,   Michigan,   Wisconsin, 
sota,    Kentucky,    Tennessee, 
Louisiana,   Oklahoma,  Texas 
Kansas,  Nebraska,  and  Iowa,  and  re^ml 
or    rejected    shipments    of    aquakL  ■ 
return. 

No  MC  115179  I  Sub  No.  4).  filed  li« 
1,  1958.  Applicant:  GLACKEN  TR/Ul. 
PORTATION.  INC..  625  East  PeiddBI 
Road.   Decatur.  111.     Applicant's 

sentative:    W.    L.    Jordan.    201-2  __  ^ 

chants  Savings  Building.  7  South  S:^.S   ireducts.  includii 

Street.    Terre    Haute,    Ind.      Autbflllr'f  itotusedby  lood 

sought  to  operate  as  a  common  tMrrtg, 

by  motor  vehicle,  over  Irregular  notii 

transporting:  Resin  plasticizer,  in  \iM, 

in  tank  vehicles,  from  Decatur,  HI,  ll 

points  in  Indiana.  Kentucky,  Mtrhtm 

Mis.souri.   Ohio.   Wisconsin,   and  ?«■• 

sylvania.     Applicant    is    authorl«d  ll 

conduct    operations    in    Iowa,   Inditli^ 

Illinois.  Ohio,  Missouri,  Kentucky,  ?■► 

sylvania,  Wisconsin,  and  Michigan. 

Note:  Joseph  E  Glackcn  and  CbJUtel 
Glacken  who  own  controlling  interest  !•#• 
plicant  above  are  authorized  to  eonM 
operations  as  a  partnership,  doing  bvlMi 
aa  Glacken  Bros,  ns  a  contract  canlV  ll 
Permit  No.  MC  114803  Sub  1  to  tr»n^ 
non-polsonons  compressed  pases  fnn  1^ 
tlonal  Petro  Chemical  Company  pUnt  rt« 
near  Ficklln.  111.,  to  points  In  Indiana.  «■ 
empty  ehlpper -owned  tube  trailers  on  !•*■•• 
Dual  operatlun.s  or  common  control  aai* 
section  210  may  t)e  involved. 

No.  MC  115380  (Sub  No.  1)  (CORMO; 
TTON>,  filed  April  11,  1958,  puW**" 
page  2888.  issue  of  April  30,  1958, 
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ty,  May  14,  1958 

daoB  requested  to  be  handled 
.^iirt  oral  hearing.  Applicant:  JOHN 
TtSlSoU,  35  Arnold  Street,  West- 
"li  Maas  Applicant's  attorney:  Ar- 
K  M  Marshall.  145  State  Street. 
-22nrfeld  3'  Ma.ss.  Authority  sought 
•^«Hrat€  as'a  contract  carrier,  by  mo- 
**5hicle  over  Irregular  routes,  trans- 
■Jtoi-  LiQuefied  petroleum  gases,  in 
SStoers  and  equipment  and  supplies 
2ifl>S  for  the  installation  of  appli- 
iSusing  hquefied  petroleum  gases, 
'  STwestfleld,  Mass..  to  Bristol.  Thom- 
SS,  and  Wallingford.  Conn..  Bellows 
SSTand  Norwich.  Vt..  and  empty  steel 
^!Selners  used  in  transporting  lique- 
STnetroleum  gases  on  return.  Appli- 
.iJt  to  authorized  to  conduct  operations 
■Jllgasachusetts  and  New  York. 

HMi-  Previous  publication  failed  to  note 
-2«rrler  \.i  als«    authorized    to   conduct 
'Sttlons  in  Rhode  Island  and  Vermont  In 
2Son  to  Ma.ssachu.setts  and  New  York. 

No  MC  115570  'Sub  No.  1».  filed  April 
M  1958  Apphcant :  WALTER  A. 
5n»GE  INC  .  P  O.  Box  H.  Antioch. 
OM    Applicant's  attorney:  'William  B. 

,  lyunm  Pacific  Building.  Portland  4. 
flrtg  'Authority  sought  to  operate  as 
iS^tract  carrier,  by  motor  vehicle,  over 
1—ular  routes,  transporting:  Materials. 
mnlies  and  equipment  used  in  the 
.^nufacturing  proces.ses  of  the  plants 

'  rf  the  Pibreboard  Paper  Products  Cor- 
wntim.  located  in  Oregon  and  Wash- 
tagtcD  and  the  products  of  such  plants, 
tt)  between  the  plants  of  the  Pibreboard 
mier  Products  Corporation  located  in 
ORgui,  on  the  one  hand,  and,  on  the 
Itlier,  points  in  Washington;  '2i  be- 
lieen  the  plants  of  the  Pibreboard  Paper 
products  Corporation  located  in  Wash- 
]l|toD,  on  the  one  hand,  and.  on  the 
Itber,  points  in  Oregon.  Applicant  is 
■thorized  to  conduct  operations  in  Cali- 
fenia,  Oregon,  and  Washington. 

^mm:  Applicant  slates  that  It  does  not 
mk duplicating  authority  and  will  transport 
jhrtiM  account  of  Pibreboard  Paper  Products 
Oarpor&tlon.  Applicant's  attorney  states 
Itat  the  material.  stippUes  and  equipment 
■opoaed  to  be  transported  will  be  those  utl- 
Medln  the  manufacture  of  all  products,  and 
tk(  products  propoj^ed  to  be  transported  are 
ireducts.  Including,  but  not  restricted  to 
ttoMtised  by  lood  processors,  manufacturers, 
Inksn,  contractors,  maintenance  and  re- 
pilnnen. 
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service  will  be  seasonal  between  April  1st 
and  September  30th  of  each  year,  inclu- 
sive, and  restricted  to  tour  parties  of 
passengers  entering  Glacier  National 
Park.  Mont.,  via  the  Great  Northern 
Railway. 

Conversion  Proceedings  Under  Section 
212  to 

MOTOR    CARRIERS   OF   PROPERTY 


MOTOR    CARRIERS    OF    PASSENGERS 


No.  MC  84690  'Sub  No  20 > .  filed  April 
Ji  1958.     Applicant:   NORTHERN  PA- 
aPIC  TRANSPORT  COMPANY,  a  Cor- 
poraUon.  176  Ea.st  Fifth  Street.  St.  Paul. 
Minn.    Applicant's  representative:  Lel- 
knd  M.  Cowan,  4'J5  Burlington  Avenue, 
Bfllings,    Mont.     Authority     sought    to 
operate  as  a  cormnon  carrier,  by  motor 
Hhicle.  over  irregular  routes,  transport- 
tag:  Passengers  and  their  baggage,  in  the 
■me  vehicle  with  passengers,  in  charter 
•ervlce,  baginning  and  ending  at  West 
(Hader  and   Ea.st   Glacier,   Mont.,   en- 
trances of  Glacier  National  Park,  Mont., 
ftod   extending    to    West    Yellowstone, 
tlardlner.  and  Silver  Gatfe.  Mont.,  en- 
trances of  Yellowstone   National   Park. 
Wyo.   Applicant  indicates  the  proposed 


No.  MC  31953    (Sub  No.   2)    (correc- 
tion*, filed  November  6,  1957,  published 
in  the  Federal  Register  of  December  27, 
1957.      Applicant:    "VriNCENT    S.    LOW- 
MAN,   438  Belmont   Street,  Johnstown. 
Pa.     Applicant's  attorney:   S.  Harrison 
Kahn.     726-34     Investment     Building, 
Washington.  D.  C.    By  appUcation  (BOR 
96'    filed   November  6,    1957,   appUcant 
sought  authority  to  operate  as  a  com- 
T7ion   carrier  of   the  same   commodities 
between  the  same  points  or  within  the 
same  territory  as  authorized  in  permit. 
No.    MC    31953.    dated    November    27, 
1950.  authorizing  the  transportation  ofi 
Food    products,    over    irregular    routes, 
from    Baltimore.    Md..    to    Johnstown, 
Altoona.  Bedford,  and  PhiUipsburg,  Pa. 
The  publication  of  December  27.   1957, 
incorrectly   designated   the   destination 
point  of  PhiUipsburg,  Pa.,  as  Philadel- 
phia, Pa.    At  a  hearing  held  May  5,  1958, 
at    Pittsburgh.    Pa.,    before    Examiner 
David  Waters,  applicant  was  allowed  to 
submit  evidence  in  respect  of  this  opera- 
tion to  PHILLIPSBURG.  Pa.     The  ex- 
aminer's report  and  recommended  order 
will  not  be  served  until  a  lapse  of  30  days 
after   this   republication    within   which 
time   any   person   who  may   have   been 
prejudiced  by  the  error  in  the   initial 
publication  and  the  action  of  the  exam- 
iner in  receiving  evidence  as  to  appli- 
cant's proposed  sei-vice  to  PhiUipsburg 
may    file    an    appropriate    petition    for 
further  hearing. 

No.  MC  111008  fSub  No.  9>.  Appli- 
cant: JESSE  KIRK.  JR.,  doing  business 
as  JESSE  KIRK,  JR..  TRUCK  LINE, 
1399  North  Travis  Street,  Cameron, 
Texas.  Applicant's  attorney:  Emory  B. 
Camp,  Cameron,  Texas.  Carrier  filed  an 
apphcation.  under  section  212  (c>  of  the 
Interstate  Commerce  Act,  for  a  deter- 
mination of  its  status  pertaining  to  con- 
tract carrier  authority  issued  on  or 
before  August  22.  1957.  On  April  14, 
1958.  the  carrier  requested  dismissal  of 
the  application,  and  an  order  was  en- 
tered on  April  29.  1958,  effective  June  16. 
1958,  di.smissing  the  application  and  dis- 
continuing^the  proceeding. 

No    MC  115782   (Sub  No.  21.     Appli- 
cant:   CLYDE    H.    VAN    METER    AND 
NAOMI  VAN  METER,  doing  business  as 
VAN  METER  TRUCKING  CO..  927  East 
Minnesota     Street.     Indianapolis.     Ind. 
Carrier  filed  an  application,  under  sec- 
tion 212  (O  of  the  Interstate  Commerce 
Act.  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22,  1957.    On 
April  15.  1958.  the  carrier  requested  dis- 
missal of  the  application,  and  an  order 
was  entered  on  April  29,  1958.  effective 
June  16.  1958.  dismi-ssing  the  application 
and  discontinuing  the  proceeding. 
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Application  tor  Cirtificates  or  Per- 
mits Which  Is  To  Be  Processkd  Con- 
cxtrrentlt  With  Application  Undbe 
Section  5,  Governed  by  Special  Rule 
1.240  TO  THE  Extent  Applicable 

MOTOR   CARRIERS   OP   PROPERTY 

No.    MC    28961     (Sub    No.    16).    filed  f. 
May    2.    1958.    Applicant:    McDUPPEE 
MOTOR  FREIGHT,  INC..  High  School 
Avenue.  Lebanon,  Ky.    Applicant's  at- 
torney: Robert  M.  Pearce,  Seventh  Flo^r, 
McClure  Building,  Frankfurt,  B:y.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties,    between    Springfield,     Ky.,     and 
Louisville.   Ky.:    from   Springfield  over 
U.  S.  Highway  150  to  Bardstown,  and 
thence  over  U.  S.  Highway  3  IE  to  Louis- 
ville and  return  over  the  same  route, 
serving  intermediate  points  and  points 
within  five  (5)  miles  of  that  segment  of 
the  route  between  Springfield  and  Bards- 
town.    Applicant  is  authorized  to  con- 
duct operations  and  Kentucky. 


Note:  A  section  5  proceeding  In  No.  MC5-F 
6894,  In  which  applicant  seeks  to  acquire 
rights  of  C  &  C  Transfer  Co.,  Is  directly  re- 
lated to  this  application  which  seeks  a  cer- 
tificate to  replace  an  operation  previously 
conducted  under  the  second  Proviso  of  sec- 
tion 206  (a)  (1)  in  No.  MC-99171.  Applicant 
seeks  general  commodities  with  no  excep- 
tions to  conform  to  Kentucky  Department 
of  Motor  Transportation  Certificate  21 
Issued  to  vendor  in  the  section  5  proceeding. 
Handling  of  the  application  without  oral 
hearing  is  requested,  and  affidavits  In  sup- 
port thereof  have  been  submitted. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-P  6713,  ((GORDONS  TRANS- 
PORTS, INC. — CONTROL  AND  MER- 
GER—DECATUR  TRANSIT  TRUCK 
LINE,  INC.),  published  in  the  October 
16,  1957,  issue  of  the  Federal  Register 
on  page  8208.  Application  filed  April 
30,  1958.  for  temporary  authority  under 
section  210a  (b). 

No  MC-F  6893.    Authority  sought  for 
purchase  by  DAKOTA  EXPRESS.  INC., 
P.  O.  Box  533,  Wilson  Terminal  Building, 
Sioux  Falls,   S.  Dak.,   of  the  operating 
rights  and  property  of  DAKOTA  FILM 
SERVICE,  INC.,  P.  O.  Box  747,  Wilson 
Terminal  Building,  Sioux  Falls,  S.  Dak., 
and    for    acquisition    by    HENRY    J. 
SCHUETTE,    Lake    Benton,    Minn.,    of 
control    of    such    rights    and   property 
through  the  purchase.    Applicants'  rep- 
resentative: H.  Lauren  Lewis,  President, 
Dakota  Film  Service,  Inc.,  P.  O.  Box  747, 
Sioux  Palls,  S.  Dak.     Operating  rights 
sought  to  be  transferred:    Films,  and 
articles  associated  imth  the  exhibition  of 
motion  pictures,  as  defined  by  the  Com- 
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zni8sl(m,  as  a  common  carrier  over  reg- 
ular routes,  between  specified  points  in 
South  Dakota,  between  Sioux  Falls, 
8.  Dak.,  and  Odessa,  Minn.,  between  Mil- 
bank,  8.  Dak.,  and  Minneapolis,  Minn.. 
between  Lone  Tree,  S.  Dak.,  and  Slay- 
ton,  Minn.,  between  specified  points  in 
Minnesota,  between  Elkton.  S.  Dak.,  and 
St.  Peter,  Minn.,  between  Tunerville, 
S.  Dak.,  and  Montevideo,  Minn.,  and 
between  Windom,  Minn.,  and  Sioux 
Falls,  S.  Dak.,  serving  all  intermediate 
and  certain  ofif -route  points:  films  and 
articles  associated  with  the  exhibition 
of  motion  pictures  as  classified  in  De- 
scriptions in  Motor  Carrier  Certificates. 
61  M.  C.  C.  209  (251) .  as  modified  by  the 
report  on  reconsideration  therein,  61 
M.  C.  C.  766  (769) ,  over  regular  routes  in- 
cluding routes  between  Ortonville,  Minn., 
and  Minneapolis, Minn.,  between  Benson, 
Minn.,  and  Morris,  Minn.,  between  Or- 
tonville. Minn.,  and  Wahpeton,  N.  Dak., 
between  Summit.  S.  Dak.,  and  Fargo. 
N.  "DSik..,  between  Fargo.  N.  Dak.,  and 
Aberdeen,  S.  Dak.,  and  between  Roscoe, 
S.  Dak.,  and  Dawson,  N.  Dak.,  serving  all 
intermediate  and  certain  off-route  points : 
baker's  yeast,  malt  syrup,  and  yeast  food, 
over  irregjular  routes,  from  Sioux  Falls. 
S.  Dak.,  to  Tyler.  Lake  Benton,  Hen- 
dricks, Slayton,  Pulda,  Tracy,  and  Mar- 
shall, Minn.  Vendee  is  authorized  to 
operate  as  a  common  carrier  in  South 
Dakota,  Minnesota,  North  Dakota.  Ne- 
braska, and  Iowa.  Application  has  been 
filed  for  tempxjrary  authority  under  sec- 
tion 210a  <bi. 

No.  MC-F  6894.  Authority  sought 
for  purchase  by  McDUFFEE  MOTOR 
FREIGHT.  INC..  High  School  Avenue, 
Lebanon,  Ky..  of  the  operating  rights 
and  certain  property  of  CLEO  COYLE, 
ELME31  COYLE,  GARNET  COYLE,  AND 
L.  F.  DRURY,  doing  business  as  C.  &  C 
TRANSFER  COMPANY,  Springfield, 
Ky.,  and  for  acquisition  by  W.  C.  Mc- 
DUFFEE. also  of  Lebanon,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  attorney:  Robert 
M.  Pearce,  Box  127,  Frankfort.  Ky.  .  Op- 
erating rights  sought  to  be  transferred: 
Operations  under  the  Second  Proviso 
of  section  206  (a>  (1>  of  the  Interstate 
Commerce  Act  covering  the  transportion 
of  property,  as  a  common  carrier  over  a 
regular  route,  from  Springfield,  Ky.,  to 
Louisville,  Ky.,  with  the  privilege  of  han- 
dling freight  at  Springfield  and  all  points 
between  Springfield  and  Bardstown  into 
Louisville  and  to  service  all  of  these 
points  out  of  Louisville,  Ky.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  Kentucky  and  Ohio.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b> . 

Note:  MC  28961  Sub  16  is  a  matter  directly 
related. 

MOTOR   CARRIERS    OF   PASSENGERS 

No.  MC-F  6892.  Authority  sought  for 
control  by  AMERICAN  TRANSPORTA- 
TION ENTERPRISES,  INC.,  14  East  75th 
Street,  New  York  21,  N.  Y.,  of  DEILA- 
WARE  BUS  COMPANY,  948  Delaware 
Trust  Building,  Wilmington,  Del,  and  for 
acquisition  by  MARC  HAAS,  C.  ROBERT 
ALLEN.      TERRY      ALLEN      PHILIPS, 


NOTICES 

BRUCE  J.  AIliEN  f  CHARLES  ALLEN. 
GUARDIAN),  HERBERT  ANTHONY 
ALLEN,  JR.  (HERBERT  ALLEN. 
GUARDIAN)  and  SUSAN  ALLEN  (  HER- 
BERT ALLEN,  GUARDIAN  >,  all  of 
New  York,  of  control  of  DELAWARE 
BUS  COMPANY  through  the  acquisi- 
tion by  AMERICAN  TRANSPORTA- 
TION ENTERPRISES,  INC.  Applicant's 
representative:  James  W.  Deer,  Secre- 
tary, American  Transportation  Enter- 
prises, Inc..  30  Broad  Street,  New  York, 
N.  Y.  Operating  rights  sought  to  be 
controlled:  Passengers  and  their  bag- 
gage, in  the  same  vehicle  with  passengers, 
as  a  common  carrier  over  regular  routes, 
between  Wilmington.  Del.,  and  the  Dela- 
ware-Pennsylvania State  line,  serving 
all  intermediate  points;  passengers,  be- 
tween Darby,  Pa.,  and  the  Pennsylvania- 
Delaware  State  Une,  and  between  Ches- 
ter. Pa  ,  and  Aniline  Village.  Del.,  serving 
all  intermediate  points:  passengers^arid 
their  baggage,  in  special  operations  dur- 
ing the  season  extending  from  August  1 
to  October  31.  inclusive  of  each  year,  be- 
tween Chester,  Pa.,  and  the  Brandy  wine 
Raceway,  New  Castle  County.  Del  .  near 
Brandywine,  Del,,  serving  certain  inter- 
mediate points;  passengers  and  tfieir 
baggage,  restricted  to  traCBc  originating 
in  the  territory  indicated,  in  charter 
operations,  over  irregular  routes,  from 
points  in  Delaware  within  15  miles  of 
Wilmington,  Del.,  to  Baltimore,  Md , 
Washington,  D.  C.  Fort  Humphreys,  Va.. 
IX)ints  in  the  New  York.  N.  Y  .  Commer- 
cial Zone,  as  defined  by  the  Commission. 
and  thosg  in  Pennsylvania  within  65 
miles  of  Wilmington.  Del.,  and  return, 
and  from  points  in  Delaware  County,  Pa., 
to  points  in  New  York.  New  Jersey.  Dela- 
ware. Maryland  and  the  District  of  Co- 
lumbia and  return;  passengers  arid  their 
baggage,  in  special  operations,  during 
the  authorized  racing  season  of  each 
year,  beginning  and  ending  at  Chester, 
Pa.,  and  extending  to  Atlantic  City  Race 
Track,  at  or  near  McKee  City,  N.  J.. 
Garden  State  Park  Race  Track,  in  Dela- 
ware Township.  Camden  County.  N.  J., 
and  Monmouth  Park  Race  Track,  at  or 
near  Oceanport,  N.  J.  AMERICAN 
TRANSPORTATION  ENTERPRISES, 
INC  .  holds  no  authority  from  this  Com- 
mission, but  is  afTiliated  with  THE  CIN- 
CINNATI. NEWIORT  AND  COVING- 
TON TRANSPORT.ATION  CO.MPANY. 
which  is  authorized  to  oixrate  as  a  com- 
mon carrier  in  Kentucky  and  Ohio.  Ap- 
plication has  not  been  filed  for  temporary 
authority  under  section  210a  'b'. 

No.  MC-F  6895.  Authority  sought  for 
purchase  by  QUEEN  CITY  COACH 
COMPANY,  417  West  Fifth  Street,  Char- 
lotte. N.  C,  of  a  portion  of  the  operating 
rights  of  CAROLINA  SCENIC  STAGES, 
217  North  Converse  Street.  Spartanburg, 
S.  C.  and  for  acquisition  by  JOEX  W. 
WRIGHT  and  GUY  D.  CARPEH^TER. 
both  of  Asheville,  N  C,  ELSIE  E  LOVE. 
JAMES  F.  M.\RTIN  and  BETTY 
BROWN  MARTIN,  all  of  Charlotte, 
N.  C  ,  E.  E.  Bost.  Newton.  N.  C,  W.  E. 
SMITH,  Albemarle,  N.  C.  JAMES  A. 
HARDISON,  MATTIE  D.  MARTIN  and 
LILLIAN  H.  HARDISON.  all  of  Wades- 
hoYo.  N.  C,  of  control  of  such  rights 
through  the  purchase.     Applicants'  at- 


torney :  Samuel  Bchrends.  Jr.,  m  ■ 
Fifth  Street.  Charlotte,  N.  c! 
ing    rights    sought    to    be 
Passengers  and  their  baggage  ta^ 
press  and  newspapers,  in  theaaaiei^l 
cle  with  passengers,  as  a  commoai  ^^ 
over  regular  routes  from  Kingi 
tain,  N.  C,  to  Blacksburg,  S.  C. 
all  intermediate  points;  passeng^] 
their   baggage,   and   express,  mM 
netcspapers   in    the    same   vehicle*  i_ 
passengers,  between  Orangeburg,  ^ 
and   Springfield,   S.   C,  serving  afl 
termediale  points.     Vendee  ia  a«  _ 
to  operate  as  a  common  carrier  la] 
Carolina,     Tennes.see.     Georgia, 
Carolina  and  Virginia.    Applicatlam 
not  been  filed  for  temporary 
under  section  210a  <b'. 

By  the  Commission. 

ISEAL]  Harold  D,  McCot,  Ji*'| 

Secrebmg: 

[F.    R.    Doc     58  3608;    Filed.    May   U,  |M 
8:49   a.   ml  '  ^ 


DEPARTMENT  OF  JUSTKS 
Office    of    Alien    Property 

Heinricii  Werner  Bosshau 

notice  of  intention  to  retcks  tibb  ' 
property 

Pursuant  to  section  32  (f )  of  thelM» 
ing  With  the  EInemy  Act,  as  amteii^ 
notice  is  hereby  given  of  intentkmtBit> 
turn,  on  or  after  30  days  from  tfae  iril 
of  publication  hereof,  the  followlnf 
erty,  subject  to  any  increase  or 
resulting  from  the  admlnistntki 
thereof  prior  to  return,  and  after  ad^ 
quate  provision  for  taxes  and  coBaem* 
tory  expenses: 

Claimant.  Claim  No  .  Property,  and  Loet^ot 

Dr  Heinrlrh  Werner  Bosshard,  11  Ifoikl^ 
stlegraiii.  Kiehen,  Canton  ol  Riuto  Ol|. 
Switzerland:  Claim  Nn  61600:  VesUng  0»*i 
No  9904;  $215.29  in  the  Treasury  of  til 
United  States. 

E!xecuted    at   Wa.shington,   D.  C,  ol 

May  7,  1958. 

For  the  Attorney  General. 

[seal]        Dallas  S.  Townsiot, 
Assistant  Attorney  Generti, 
Director,  Office  of  Alien  Protfertf. 

[t.    R     Doc.    58  3609.    Filed,    May   13,  Ml 
8  49  a.  m  I 


CoM^.^G.^•lE  FraN'  aisb 


NOTICE    OF    INTENTION    TO    RETtTRH 
PROPERTY 

Pursuant  to  section  32  (f)  of 
Trading  With  the  Enemy  Act,  • 
amended,  notice  is  hereby  given  flit 
tention  to  return,  on  or  afftr  30  A 
from  the  date  of  publication  hcreol,J 
following  property  located  in 
ton,  D.  C.  including  all  royalties  i 
thereunder  and  all  damages  and : 
recoverable  for  past  Infr 
thereof,  after  adequate  provtakn  M 
taxes  and  conservatory  expenses: 


M 
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fwoedM  Thomson 
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llpn*!  General  El 
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litn  United  Statej 
ntent  No.  2.281.3 
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M  Precedes  Thor 
prior  to  the  vest  1 1 
.|».  8312  (9  F.  R. 

Ixeeuted   at 
lUy7,1958. 

For  the  Atton 

[81AL]  Da 

Assistai 

Director,  0 
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OgUHMnt.  Claim  No.,  and  Propertf 

__,_--nle  Prancalee,   Thonwon-Houston. 

^"fiiace;  Claim  No.  11583;  all  InteresU 

"^,^rj(moludlng  all  royalties  and  other 

^)»yftble  or  held  with  reepect  to  such 

I  and   rights    and    all    danvagee    for 

r-w    of    the    agreement    hereinafter    de- 

5!ISz  toteettxer  with  the  right  to  bu«  there- 

•■r^l^   in   Compagnle   Fran^alse   Pour 

*SLS^tlon  des  Procedea  Thomson-Hous- 

*''tM>  known    as    Compagnle    Fran(;alse 

SSJ-jn-Houston)    by   virtue  of   an   agree- 

•Suecuted  on  October  1.  1919  by  Com- 

lU^   Fran«;alse    Pour    L-Exploltatton    des 

SmIm  Thomson -Houston  and  on  Decem- 

Em  1619  by  International  General  Electric 

\  M^r  Incorporated  (Including  all  modl- 

^  Suti.  of  and  supplements  to  said  agree- 

I^ including,  but  without  limitation,  four 

fSff.*«r«ements  dated  October  1,  1929  from 

.•  r^Itlonal     General     Electric     Company, 

-  Soorated.  to  Compagnle  Pran<;alse  Pour 
'  ftololtatlon  des  Procedes  Thomson -Hous- 

trVd  accepted  by   Compagnle  Fran^alse 

-  Mr  L'Kxploltatlon  des  Procedes  Thomson- 
■■  iMton  and  a  letter-ngreement  dated  June 
''iM»  from  International  General  Electric 
■ftmoaiiy    Incorporated  to  Compagnle  Fran- 

SrPour  LExploitation  des  Procedes 
&>«on-Houston,  and  accepted  by  Com- 
SZiTFrancalse  Pour  LExploltation  des 
CooedeB  Thomson -Houston^  by  and  between 
^M«nle  Francalse  Pour  L'Exploitation  des 
p^aedM  Thomson-Houston  and  Interna- 
ls General  Electric  Company.  Incorpo- 
Zua  reUtlne;.  among  other  things,  to  cer- 
ito  United  States  Letters  Patent,  including 
■rtintNo  2.281,385,  to  the  extent  owned  by 
flOmpagnle  FranQalse  Pour  L'Exploitation 
*gPwedea  Thomson -Houston  Immediately 
Sir  to  the  vesting  thereof  by  Vesting  Order 
.Ksaia  (9  F.  R.  3102,  March  22.  1944). 

Ixecuted   at   Washington,  D.   C,   on 
)bor7,1958. 
For  the  Attorney  General. 
[SEAL]         Dallas  S.TowNSEND. 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[T,  E.  Doc.   58  3610:    Piled,    May    13,    1958: 
ti  AJ  a.  m  1 


FEDERAL  REGISTER 

Serge   Sandberg.   Immediately   prior  to   the 
Testing  thereof  by  Verting  Order  Na.  3662. 

Executed  at  Washington,  D.   C,  on 
May  7, 1958. 
For  the  Attorney  General. 

[seal)        Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

IF.   R.   Doc.   5a-3611;    Piled,   May    13,    1958; 
8:49  a.  m] 
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Serge  Sandberg 


WmCE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f>  of  the 
Trading  With  the  Enemy  Act.  as 
imended.  notice  is  hereby  piven  of  in- 
tention to  return,  on  or  after  30  days 
from  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton, D.C..  includinp;  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, after  adequate  provision  for  taxes 
«nd conservatory  expenses: 

Claimant.  Claim  \o.,  and   Property 

Berge  Sandberg,  122,  Avenue  des  Chami>s 
lyMes.  Paris,  France:  Claim  No  57748. 
ia0e.03  in  the  Treasury  of  the  United  States. 

All  right,  title.  Interest  and  claim  of  what- 
•rrer  kind  or  nature  In  and  to  every  copy- 
Mght.  claim  of  copyright,  license,  agreement, 
IrtTUege  and  power,  and  every  rlghfeof  what- 
mms  nature.  Including  but  not  limited  to 
•B  monies  and  amounts  by  way  of  royalties. 
Aare  of  profits  or  other  emolument,  and  all 
CMiaes  of  action  accrued  or  to  accrue  relating 
to  the  film  entitled  Pearls  of  the  Crown 
(Lm  Perles  de  la  Couronne),  by  Sacha 
Oultry,  as  listed  In  Exhibit  A  of  Vesting 
Order  No.  3552  (9  P.  R  13772.  November  17. 
1H4),  to  the  exteut  swued  by  the  claimant, 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner   Employment   Certificates 

ISSUANCE   to   various   INDUSTRIES 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat,  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR  Part 
522 ) .  and  Administrative  Order  No.  485 
(23  F.  R.  200),  the  firms  listed  in  this 
notice  have  been  issued  special  certifi- 
cates   authorizing    the    employment   of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  Act.    The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of   learners,   learning   periods,   and   the 
principal  products  manufactured  by  the 
employer   for   certificates   issued   under 
general  learner  regulations  (§§522.1  to 
522.11  >   are  as  indicated  below.     Condi- 
tions provided  in  certificates  issued  un- 
der special  industry  regulations  are  as 
established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.^0  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Cowden  Manufacturing  Co..  109  Mackvllle 
Hill.  Springfield.  Ky  ;  effective  5-1-58  to 
4-30-59  (mens  and  boys'  denim  dungarees, 
work  pants). 

Lii  FoUettP  Shirt  Co..  Inc..  125  First  Street. 
La  Follette.  Tenn.;  effective  5-7-58  to  5-6-59 
(dress  and  sport  shirts) . 

Lax^Tenceville  Shirt  Corp.,  LawrencevlUe. 
Va  :  effective  5-5-58  to  1-31-59  (replacement 
certificate)  (mens  and  boys'  sport  shirts). 
Metter  Manufacturing  Co.,  Metter.  Ga.; 
effective  5-1-58  to  4-30-59  (ladies'  blouses). 
Tower  City  Dress  Co.,  Inc.,  800  State  Street. 
Utica.  N.  Y.;  effective  5-5-58  to  5-4-59 
(women's  and  misses'  cotton  dresses). 

Wlldman  Manufacturing  Co.,  920  Washlng- 
Um  Avenue,  St.  LxDuis.  Mo.;  effective  5-2-58 
to  5-1-59  (cotton  dresses) . 


3293 

Gratideur  PashlonB,  Ine.,  M*  Olivw  Street, 
SwoyervlUe,  Pa.;  effective  6-3-68  to  6-1-W: 
five  learners  ( women'*  dresaee). 

Irene  Oarment  Co.,  Inc.,  Nlcholaon,  P*. 
(Wyoming  County);  effective  6-18-66  to  &- 
17-59;   10  learners  (ladles'  blouses). 

Mode  O'Day  Corp.,  Plant  No.  9,  419  Bast 
South  Street,  Hastings,  Nebr.;  effective  6-6- 
58  to  5-5-59;  10  learners;  learners  may  not 
be  employed  at  special  minimum  wage  rates 
In  the  productfon  of  separate  skirts  (ladies' 
blouses). 

Sampson  Sewing  Ck).,  Inc.,  Clinton.  N.  C; 
effective  4-30-58  to  4-29-69;  10  learners 
(women's  and  children's  sportswear). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43). 

Peerless  Hosiery  Co.,  West  Jefferson,  N.  C: 
effective  4-30-58  to  10-29-58;  16  learners  for 
plant  expansion  purposes  (ladles'  and  mlasa«* 
anklets — hand  transfer) . 

Prim  Hosiery  Mills,  Chester,  111.;  effective 
5-2-58  to  11-1-58;  16  learners  for  plant  ex- 
pansion purixwes  (full-fashioned — seam- 
less). 


Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35,  as 
amended). 

Adelphl  Undergarment  Co.,  Blaln.  Pa.;  ef- 
fective 5-1-58  to  4-30-59;  five  learners  for 
normal  labor  turnover  purposes  (ladies'  an4 
children's  woven  and  knitted  pajamas). 

Bashore  Knitting  Mills  Co.,  SchuylklU  Ha- 
ven. Pa.;  effective  4-29-68  to  4-28-69;  6  per- 
cent of  the  total  number  of  factory  prodno- 
tlon  workers  for  normal  labor  ttimover 
purposes  (men's  and  boys'  cotton-knit 
underwear) . 

Each  learner  certificate  has  been  Is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  subminl- 
mum  rates  is  necessary  in  order  to  pre- 
vent  curtailment  of   opportunities  for 
employment,  and  that  experience^  work- 
ers   for    the    learner    occupations    are 
not  available.    The  certificates  may  be 
annulled    or    withdrawn,    as    indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  7th 
day  of  May  1958. 

Milton  Brooke, 
Authorized  Representative 

of  the  Administrator. 

[P.   R.   Doc.    58-3592;    Piled,    May    13,    1958; 
8:46  a.  m.l 


The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Barad  Lingerie  Co.  of  Salem,  Salem,  Mo.; 
effective  4-29-58  to  4-28-59;  10  learners 
(ladles' sleepwear). 

Colonial  Manufacturing  Co..  2496  Univer- 
sity Avenue,  St.  Paul,  Minn.;  effective  5-1- 
58  to  4-30-59:    10  learners   (aprons). 

Glen  Lyon  Brassiere  &  Corset  Co.,  44  Carey 
Street,  Wilkes-Barre.  Pa.;  effective  5-1-58  to 
4  30-59;  5  learners  (corsets  and  allied  gar- 
ments). 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  70-3674) 

'     Utah  Power  &  Light  Co. 

ORDER  ATTTHORIZINC  ACQUISITION  OT  VOTOIG 
STOCKS  OF  NON-AFTILIATED  PXTBLIC  UTIL- 
ity company  by  purchase  and  exchangk 

Mat  6, 1958. 
Utah  Power  L  Light  Company  ("Utah 

Power"),  a  registered  holding  company. 

having  filed  an  application-declaration 
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and  amendments  thereto  pursuant  to 
sections  7,  10,  and  12  (c)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("act")  and  Rule  62  thereunder  seeking 
approval  of  its  acquisition  of  the  voting 
stocks  (second  preferred  and  common) 
of  Telluride  Power  Company  C  Tellu- 
ride"),  a  non-afBliated  public  utility 
company,  pursuant  to  contracts  hereto- 
fore made  with  the  holders  of  over  80 
percent  of  said  voting  stocks,  and  pur- 
suant to  an  offer  to  be  made  to  the 
other  holders  of  such  stocks,  all  such  ac- 
quisitions to  be  made  upon  identical 
terms  as  follows: 

(a)  Utah  Power  will  pay  the  redemp- 
tion price  ($1  per  share  plus  accrued 
dividends)  for  Telluiide's  second  pre- 
ferred stock,  of  which  750,525  shares  are 
now  outstanding ; 

(b)  Utah  Power  will  issue  its  own  com- 
mon stock  in  exchange  for  the  common 
stock  of  Telluride,  of  which  582,337 
shares  are  now  outstanding,  on  the  basis 
of  one  share  of  Utah  Power  common 
stock  for  eleven  shares  of  Telluride  com- 
mon stock ;  and 

A  pubUc  hearing  having  been  duly  held 
on  said  '  application-declaration  as 
amended,  and  the  Commission  having 
considered  the  record  and  having  this 
day  issued  its  findings  and  opinion  here- 
in; on  the  basis  of  such  findings  and 
opinion : 

It  is  ordered,  That  said  application- 
declaration,  as  amended,  be,  and  the 
same  hereby  is,  granted  and  permitted 


to  become  effective  forthwith,  subject 
to  the  terms  and  conditions  contained 
in  Rule  24  promulgated  under  the  act. 

By  the  Commission. 

ISE.M.]  OR'. 


AL  L  DtrBois, 
Secretary. 


i;     Doc 


.'.'■00        F'i'.r 

8   47  a   in 


M..V    1 


h*:>8; 


lF;:e  No.  1-1097] 

OKI..JJ!OM\  G.^S  \'<0  EI-EC  TRir  Co, 

NOTICE  OF  APPLIt  ATION  TO  WITHDnAW  FROM 
LISTING  AND  REGISTRATION,  AND  OF  OP- 
PORTUNITY   For    HEARING 

May   8.   1958. 

In  the  matter  of  Oklahoma  Gas  and 
Electric  Company,  Common  Stock,  File 
No    1-1097. 

Tlie  above  named  i.ssuer.  pur.'^uant.  to 
section  12  (d>  of  the  Securities  Exchan.L'.e 
Act  of  1934  and  Rule  X-12D2-1  -b' 
promul.eated  tiiereunder.  has  made  ap- 
plication to  withdraw  the  specified  se- 
curity from  listing;  and  registration  on 
the  Midwest  Stock  Exchange. 

The  rea-sons  allc'-^ed  in  the  application 
for  withdrawing  this  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

The  stock  is  listed  and  actively  traded 
on  the  New  York  Stock  Fjichanpe  It 
is   inactive   on    the   Midwest   Stock   E.x- 


chancre  and  the  Company  deslr«g  to ■* s 
the  e.xpense  of  this  duplicate  llatlnf.  2' 
Midwest  Stock  Exchange  has  WshMttl'J 

provi.'-ions  of  it.s  rule  requiring  jjq?  ^ 
holder    approval    of    withdrawal  fii  ■■ 

Upon  receipt  of  a  request,  onorb^fc- 
May  23.  1958.  from  any  interertei^fc 
.son  for  a  hearing'  in  regard  to  tennttlw 
imposed  upon  the  delisting  of  thhii! 
ciinty,  the  Commission  will  detet^^ 
whether  to  set  the  matter  down  for  hS 
III!;.  Such  request  should  state  farUb 
the  nature  of  the  interci^t  of  the  pnn 
requestinc;  the  hearint,'  and  the  PQiiyg> 
lie  proposes  to  take  at  Uie  hearing  «jik 
respect  to  imposition  of  terms.  In  ai. 
dition,  any  interested  person  nuj  igk,' 
mit  his  views  or  any  additional  H^b 
bt>aring  on  thi.s  apphcation  by  meaiMcf 
a  letter  addre.<;,^ed  t<i  the  Secretary  of  tta 
Securities  and  ExcliaUi.e  ComBUmn 
Washington  25,  D.  C.  If  no  one  requnji 
a  hearin.g  on  this  matter,  this  tg^ 
cation  will  be  determined  by  order cf^ 
Commi.ssion  on  the  basis  of  the  1^ 
stated  in  the  api)lication  and  other  ifti 
formation  contained  in  the  ofQdal  tk 
of  the  Commission  pertaining  to  tb 
matter. 

By  tlie  Commission. 

[SEAL]  Okval  L.  DttBoib, 

SecreUtri. 

;F     R     r>rr.    .'■>8-3fi01:    PllPd.    May   18,  MB; 
8  47  a  m  J 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3240 

|H)tniTH  International  Automation 
Congress  and  Exposition 

n  IHI  president  of  the  united  states 

OF    AMERICA 
A    PROCLAMATION 

^I^HEREAS  the  Fouith  International 
Automation  Conuress  and  Exposition  is 
to  be  held  at  New  York.  New  York,  from 
June  9  to  June  13.  1958.  for  the  purpose 
o(  exhibiting  products  used  in  increasing 
production,  decreasing'  cost,  and  improv- 
ing the  standard  of  living  all  over  the 
wrUi;and  . 

WHEREAS  the  Congress,  by  a  joint 
ItBolution  approved  April  11.  1958,  has 
Wthorlzed  the  President  of  the  United 
Btfttes  of  America  to  invite  the  several 
States  and  foreign  countries  to  take  part 
in  the  Fourth  International  Automation 
OoDgress  and  Exposition:  and 

WHE31EAS  the  Automation  Congress 
ind  Exposition  will  provide  an  oppor- 
tunity for  the  exchange  of  information 
m  new  developments  in  automation, 
thereby  promoting  foreign  and  domestic 
commerce  and  fostering  friendly  rela- 
tions among  participating  nations: 

NOW.  THEREFORE,  I.  DWIGHT  D. 
BEBENHOWER,  President  of  the  United 
States  of  America,  do  hereby  invite  the 
$n&al  States  and  foreign  countries  to 
participate  in  the  Fourth  International 
Automation  Congress  and  Exposition  to 
be  held  In  the  Coliseum  at  New  York. 
New  York,  from  June  9  to  June  13,  1958. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  af- 
fixed. 

DONE  at  the  City  of  Washington  this 

»th  day  of  May  in  the  year  of  our  Lord 

nineteen    hundred    and    fifty- 

[siALl    eight,  and  of  the  independence 
of  the  United  States  of  America 

the  one  hundred  and  eighty-second. 

DwiGHT  D.  EISENHOWER 

By  the  President : 

Christian  A.  Herter, 
Acting  Secretary  of  State. 

|P.  R.  Doc.    58-3695;    Filed.    May    13.    1958; 
6.06    p.  ml 


PROCLAMATION   3241 

Flag  Day,  1958 

bv  the  president  of  the  united  states 

of  america 

a  proclamation 

The  annual  celebration  of  the  birthday 
of  our  flag,  adopted  by  the  Continental 
Congress  on  June  14,  1777,  has  become  a 
cherished  national  custom. 

It  is  fitting  that  we  should  observe  this 
anniversary  by  solemn  contemplation  of 
the  meaning  of  the  flag  we  honor.  We 
should  remember  that  it  is  emblematic 
of  our  Nation  itself :  that  our  aspirations, 
our  principles,  our  whole  character  as  a 
people  are  symbolized  in  the  Stars  and 
Stripes. 

We  should  recall  that  under  its  pro- 
tecting folds  generations  of  Americans 
have  lived  and  worked  to  establish  the 
foundations  of  our  Nation's  greatness, 
and  people  of  varied  heritage,  creed,  and 
race  have  found  surcease  from  oppres- 
sion. 

In  recognition  of  the  importance  of  a 
yearly  commemoration  of  our  flag,  the 
Congress,  by  a  joint  resolution  approved 
August  3,  1949  <63  Stat.  492) ,  designated 
June  14  of  each  year  as  Flag  Day  and 
requested  the  President  to  issue  annually 
a  proclamation  calling  for  its  observance. 
NOW,  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  direct  that 
the  flag  of  the  United  States  be  displayed 
on  all  Government  buildings  on  Satur- 
day, June  14,  ^958,  and  I  call  upon  the 
people  to  observe  that  day  with  suitable 
ceremonies,  including  the  display  of  the 
flag  at  their  homes  and  other  appropriate 
places. 

I  also  urge  all  our  citizens  to  give  spe- 
cial thought  on  Flag  Day  to  their  duties 
and  obligations  as  well  as  to  their  rights 
and  privileges  as  Americans  under  our 
national  ensign,  to  the  end  that  they  may 
rededicate  themselves  to  the  principles 
of  freedom  and  justice  for  which  our 
flag  and  our  country  stand. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affix  ed. 

(Continued  on  p  3297) 
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CFR  SUPPLEMENTS 
(As  of  January  1,  1958) 

The  following   Supplements   are   now 
available: 

Title    16   ($1.75) 
Title   19  ($0.70) 


Previeutly  announced:  Title  3,  1957  Supp. 
($0,401;  Titlei  4-5  ($1.00);  Titio  7,  Parti 
1-209  ($2.25),  PaHs  900-959  ($1.00); 
Title  «,  Rev.  Jan.  1,  1958  ($3,251;  Title  9 
($0.75);  Title*  10-13  ($1.00);  Title  14, 
Parti  1-39  ($0.50),  Part*  40-399  ($0  40), 
Part  400  to  end  ($1.50);  Title  17  ($0.65); 
TiHe  18  ($0.50);  Title  20  ($1.00);  Title* 
22-23,  »ev.  Jan.  1,  1958  ($4.25);  Title 
24  ($1.00);  Title  25,  Rev.  Jan.  1,  1958 
($4.50);  Title  26  (1954),  Rev.  Jan.  1, 
1958  ($3.00);  Title*  28-29  ($1,501;  Title* 
30-31  ($1.50);  Title  32,  Part*  1-399 
($1.25),  fart*  400-699  ($1.75),  Part* 
700-799  ($0.60),  Part  1100  to  end 
($0.50);  Title  33  ($1.50);  Title*  35-37 
($1.00);  Title  38  ($0.40);  Title  39  ($0.60); 
Titles  40-42  ($1.00);  Title  43  ($0.70); 
Title  46,  Part*  1-145  ($0.75),  Part*  146- 
149,  Rev.  Jan.  1,  1958  ($5.50);  Title  49, 
Parts  1-70  ($0.70),  Part*  91-164,  Rev. 
Jan.  1,  1958  ($5.00),  Port  165  to  end 
($0.75) 


Order  from  Superintendent  of  Documents, 
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25,   D.   C 
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RULES  AND  REGULATIONS 


f.  May  IS,  1958 
CODIFICATION  GUIDE 

A  numerical  list  of  the  parta  of  the  Code 

.tj^l  Regulations  affected  by  documenta 

w^hed  in  this  Issue.     Proposed  rules,  as 

rJwSto  final   actions,   are    identified   as 

(ucb. 

3240 -     pll 

3241 -^-^^ 

Tirie  7 

Chapter  ni: 

Part  354 "^-y' 

Chapter  IX: 
Part  921  (proposed) 3^0-2 

TItIt  16 

^£-U3^'5  documents' 3297-3299 

THie  17 
Chapter  H: 
Part  240. 3299 

Title  21 

Part  120  (proposed* 3303 

Part  146 3300 

Title  29 

Chapter  V: 

Part681   (proposed* 3303 

Part778 3301 

rale  46 
Chapter  II: 
Part   272 3302 

TiHe  47 

Chapter  I: 

Parts  (proposed'- 3303 

Parts 3301 

Part  12  (proposed* 3304 

DONE  at  the  City  of  Washington  this 
12th  day  of  May  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty- 
[ssal]     eight,  and  of  the  independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty-second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dttlles, 
Secretary  of  State. 

\T.  R.   Doc.    58  370.3;    Filed.    May    14.    19.58; 
11   29  a.  m  1 
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TITLE  7— AGRICULTURE 

Chapter     III — Agricultural      Research 
Service,  Department  of  Agriculture 

Pait  354 — Overtime  Services  Relating 
to  imtorts  and  exports 

ullhdment  of  administrative  instruc- 
nons    prescribing    commuted    travel 

lao:  ALLOV.ANCES 

Pursuant  to  the  authority  conferred 
upon  the  Director  of  the  Plant  Quaran- 
tine Division  by  5  354.1  of  the  regula- 
tions concerning  overtime  services 
relating  to  imports  and  exports,  eflfec- 
ttre  July    15.   1955    (1  CFR  354.1  > ,   ad- 


FEDERAL  REGISTER 

mlnlstrative  instructions  (7  CPR.  1956 
Supp.,  354.2)  effective  June  6,  1956.  as 
amended  effective  March  8,  1957.  Sep- 
tember 21.  1957.  and  February  6,  1958 
(22  P.  R.  1481.  7535.  23  F.  R.  789),  pre- 
scribing the  commuted  travel  time  that 
shall  be  included  in  each  period  of  over- 
time duty  are  hereby  amended  by  adding 
'Wilmington,  N.  C."  to  the  "One  Hour" 
list  therein;  by  adding  "Morehead  City 
and  other  North  Carolina  ports  served 
from  Wilmington.  N.  C."  to  the  'Three 
Hour"  list  therein-  and  by  deleting 
"Wilmington  and  omer  North  Carolina 
ports  served  from  Charleston.  S.  C. "  from 
the  "Three  Hour"  list  therein. 

These  commuted  travel  time  periods 
have  been  established  as  nearly  as  may 
be  practicable  to  cover  the  time  neces- 
sarily spent  in  reporting  to  and  return- 
ing from  the  place  at  which  the  employee 
performs  such  overtime  duty  when  such 
travel  is  performed  solely  on  account  of 
such  overtime  duty.  Such  establishment 
depends  upon  facts  within  the  knowledge 
of  the  Plant  Quarantine  Division.  It  is 
to  the  benefit  of  the  public  that  these 
instructions  be  made  effective  at  the 
earliest  practicable  date.  Accordingly, 
pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act  (5 
U.  S.  C.  1003),  it  is  found  UE>on  good 
cause  that  notice  and  public  procedure 
on  these  instructions  are  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  these  instructions  effective  less 
than  thirty  days  after  publication  in  the 
FEDERAL  Register. 

This    amendment    shall    be    effective 
June  15.  1958. 
(64  Stat.  561;  5  D.  S.  C.  576) 

Done  at  Washington.  D.  C,  this  12th 
day  of  May  1958. 

[seal]  E.  p.  Reagan. 

Director, 
Plant  Quarantine  Division. 

|F.    R.    Doc.    58-3668;    Piled,    May    14.    1958; 
8:53  a.  m.l 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6954] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

albert  d.  dill  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadmgly:  §  13.175  Quality  of  product  or 
service.  Subpait — Misbranding  or  mis- 
labeling: §  13.1295  Quality  or  grade. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1886  Quality,  grade  or  type  of  prod- 
uct. 

(Sec.  6.  38  SUt.  721:  15  U  S.  C.  46.  Interpret 
or  apply  sec  5.  38  Stat.  719.  as  amended;  15 
U.  S  C.  45)  [Cease  and  desist  order,  Albert 
D.  Dill  et  al.  trading  aa  Rad-Tel  Tube  Co., 
Newark.  N.  J.,  Docket  6954.  Apr.  15,  1958] 

In  the  Matter  of  Albert  D.  Dill  and  Ed- 
ward J.  McGrath.  Individually  and  as 
^    Copartners  Trading  as  Rad-Tel  Tube 
Co. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
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Commission  charging  mail  order  sellers 
in  Newark,  N.  J.,  of  radio  parts  and 
equipment  to  radio  repair  men  and  deal- 
ers, with  representing  "rejects"  falsely 
in  advertising  as  first  quality  radio  tubes ; 
failing  to  disclose  in  such  advertising  and 
on  cartons,  invoices,  etc.,  the  fact  that 
they  were  seconds;  and  failing  to  dis- 
close it  adequately  on  the  tubes  them- 
selves. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  April 
15  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Albert 
D.  Dill  and  Edward  J.  McGrath,  as  in- 
dividuals and  as  copartners  trading  as 
Rad-Tel  Tube  Co.,  or  under  any  other 
name,  and  respondents*  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale,  or  the  distribution  of  radio  tubes  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Conunission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing  directly  or  by  impli- 
cation that  said  radio  tubes  are  fiiast 
quality  tubes,  when  such  is  not  the  fact. 

2.  Failing  to  reveal  in  advertising, 
invoices  and  shipping  memoranda  and 
on  tubes  and  on  the  cartons  in  which 
the  tubes  are  packed,  by  the  use  of  the 
word  "seconds"  or  "rejects"  or  other 
words  or  terms  of  the  same  import,  that 
said  tubes  have  been  rejected  by  the 
manufacturers  thereof,  when  such  is  the 
fact. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  compUed  with  the 
order  to  cease  and  desist. 

Issued:  April  18,  1958. 

By  the  Commission. 

ISEAL]  Robert  M.  Parrish, 

Secretary. 

IF.   R.    Doc.    58-3643;    Piled.   May    14,    1958; 
8:48  a.  m]  , 
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Part   13— Digest  of  Cease  and  Desist 
Orders 

hartley  furs,  inc.,  et  au 

Subpart — Advertising  falsely  or  mia- 
leadingly:  §  13.155  Prices:  Comparative; 
S  13.235  Source  or  origin:  Place:  Foreign. 
in  general.  Subpart — Invoicing  prod- 
ucts falsely:  §  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§  13.1212  Formal  regulatory  and  statu- 
tory requirements:  Fur  Products  Label- 
ing Act.  Buhp&rt^Neglecting,  unfairly 
or  deceptively,  to  make  material  dis- 
closure: §  13.1852  Formal  regulatory  and 


ly,  May  15,  1958 
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.^...i„  Hic^ir^c*^  tbnt  .<;t.PPl  wool.        It  is  Ordered.  That  Aaron  Newman 
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statutory  requirements:  Fur  Products 
Labeling  Act;  §  13.1900  Source  or  origin: 
F\ir  Products  Labeling  Act:  Place. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended: 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45.  69f|  |  Cea«e 
and  desist  order.  Hartley  Pur?.  Inc  .  et  al  , 
Minneapolis,  Minn.,  Docket  6959,  Apr.  15, 
19581 

In  the  Matter  of  Hartley  Furs.  Inc..  a 
Corporation,  and  Bernard  Oksengonn, 
Raja  Oksengorin,  and  Mike  Engel.  In- 
dividually and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Min- 
neapolis, Minn.,  with  violating  the  Fur 
Products  Labeling  Act  by  failing  to  label 
and  invoice  fur  products  as  required ; 
and  by  advertising  in  newspapers  which 
failed  to  disclose  the  country  of  origin 
of  imported  furs,  used  comparative  prices 
and  percentage  savings  claims  and  repre- 
sented that  the  sales  prices  were  reduced 
from  regular  prices  without  maintaining 
adequate  records  upon  which  the  pricing 
claims  were  based. 

Having  failed  to  file  their  answers  or 
to  appear  at  the  scheduled  hearing,  re- 
spondents were  declared  in  default. 
Thereupon  the  hearing  examiner  made 
his  initial  decision,  including  findings, 
conclusion,  and  order  to  cease  and  desist, 
which  became  on  April  15  the  decision  of 
the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents.  Hart- 
ley F^irs,  Inc..  a  corporation,  and  its  offi- 
cers, and  Bernard  Oksengorin.  Raja 
Oksengorin  and  Mike  Engel.  individually 
and  as  ofBcers  of  said  corporation,  and 
resp)ondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
Introduction  into  commerce  or  the  sale, 
advertising,  ot  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  any  fur  products. 
or  in  connection  with  the  manufacture 
for  sale.  sale,  advertising,  offering  for 
sale,  transportation,  or  distribution  of 
any  fur  products,  which  have  been  made 
in  whole  or  in  part  of  fur  which  has 
been  shipped  and  received  in  commerce, 
as  "commerce",  "fur",  and  "fur  prod- 
uct" are  defined  in  the  Pur  Products 
Labeling  Act,  do  forthwith  cease  and 
desist  from: 

A.  Misbranding  fur  products  by : 

1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as  pre- 
scribed under  the  rules  and  regulations: 

<b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact. 

(6)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 


tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(e»  The  name,  or  other  identification 
issued  and  registered  by  the  Commis- 
sion of  one  or  more  persons  who 
manufactured  such  fur  product  for  in- 
troduction into  commerce,  introduced  it 
into  commerce,  sold  it  in  commerce,  ad- 
vert used  or  offered  it  for  sale  in 
commerce,  or  transported  or  distributed 
It  in  commerce: 

I  f  I  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product: 

ig>  The  item  number  or  mark  as- 
signed to  a  fur  product. 

2.  Setlmt;  forth  on  labels  attached  to 
fur  products: 

lai  Non-required  information  min- 
gled with  information  that  is  required 
under  section  4  <2<  of  the  act  and  the 
rules  and  regulations  thereunder: 

ib>  Information  required  undrr  sec- 
tion 4  »2>  of  the  act  and  the  rules  and 
regulations  thereunder  in  abbreviated 
form  or  in  handwriting. 

B.  Falsely  or  deceptively  invoicing 
fur  products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing  the 
item  number  or  mark  assigned  to  a  fur 
product. 

2.  Setting  forth  information  required 
under  .section  5  ib>  il)  of  the  act  and 
the  rules  and  regulations  thereunder  in 
abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  products,  through  the  use  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid.  promote  or  assist  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which  fails  to  dis- 
clo.se  the  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

D.  Making  use  of  price  reductions. 
comparative  prices  and  percentage  sav- 
ings claims  in  advertising  unle.s.s  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  representa- 
tions are  based. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  re.«pondents 
herein  shall,  within  sixty  i60>  days  after 
service  upon  them  of  this  order,  lile 
with  the  Commis.sion  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  de.sist. 

Issued:   April  18.  1958. 

By   the   Commission. 

t  SEAL  I  Robert   M.   P.^rrish. 

"•  Secretary. 

[P.    R     Doc     58  3644:    Piled.    May    14,    1958; 
8  48  .^   ml 


reconstructed  product  as  new.  s«k. 
part — Neglecting,  unfairly  or  dece^ 
tively.  to  make  material  disclonvt- 
5  13  1880  Old.  used,  reclaimed,  or  rt- 
used  as  unused  or  new. 

(.sec  6,  38  Stat.  721;  15  U.  S  C  46  Interpret 
or  apply  .sec  5,  38  Stat  719.  a,s  amended' 
15  U  S  C  45)  I  Cea.se  and  desist  aritt 
Knyal  Oil  Corporation  et  al  .  Baltimore  Ua' 
Docket   (5702.    Apr.    7,    1958|  '  ^ 


(Docket  6702) 

Part   13 — Digest   of  Cease   and   Desist 
Orders 

royal   oil    CORP.    ET  AL, 

Subpart — Misbranding  or  mislabeling : 
5  13  1265  Old.  secondhand,  reclaimed  or 


In  the  Matter  ot  Knyal  Oil  Corporation 
a  Corpuration.  and  Alden  C.  Joselin 
Jnsepfi  A.  Inciardi  and  Irving  H.  Weil 
Individually  and  as  Officers  of  Royai 
Oil  Corporatiuyi 

This  proceeding  was  heard  by  a  hear- 
ing  examiner  on  the  complaint  of  the 
Commi.s.sion  charging  a  concern  in  Bal- 
timore, Md..  with  sellinc  reclaimed  lu- 
bricating oil  obtained  from  the  dralnings 
of  motor  crankca.ses,  either  alone  or 
blended  with  new  oil.  in  containers 
similar  to  those  used  for  new  oil  on  which 
the  single  word  '  Re-Proce.s.sed"  did  not 
constitute  adequate  dusclosure  of  its 
prior  use. 

After  hearings  in  due  course,  the  hear- 
ing examiner  made  his  uutial  decision 
and  order  to  cease  and  desist  from  which 
respondents  api^ealed.  Having  heard 
the  matter,  the  Commi.ssion  denied  the 
appeal,  modified  the  order,  and  on  April 
7  adopted  the  order  as  modified  as  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist,  as  modi- 
fied, is  as  follows: 

It  IS  ordered.  That  respondent  Royal 
Oil  Corporation,  a  corporation,  and  its 
ofBcers,  and  respondent  Irving  H.  Weil 
as  an  ofQcer  of  said  corporate  respond- 
ent, and  respondents  Alden  C.  Jocdyn 
(erroneously  referred  to  in  the  com- 
plaint as  Alden  C.  Jocelm>  and  Joseph 
A.  Inciardi,  individually  and  as  officers 
of  said  corporate  respondent,  and  re- 
spondents' agents,  representatives  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution in  commerce,  as  "commerce"  is 
defined  m  the  Federal  Trade  Commission 
Act.  of  lubricating  oil.  do  forthwith 
cease  and  desist  from : 

<  1  >  Advertising,  offering  for  sale  or 
selling,  any  lubricating  oil  which  is  com- 
posed in  whole  or  in  part  of  oil  which 
has  been  reclaimed  or  in  any  manner 
proce.ssed  from  previously  used  oil,  with- 
out di.sclasing  such  prior  use  to  the  pur- 
chaser or  potential  purchaser  in  adver- 
tising and  in  sales  promotion  material 
and  by  a  clear  and  conspicuous  state- 
ment to  that  effect  on  the  container; 

<2»  Repre.senting  in  any  manner  that 
lubricating  oil  composed  in  whole  or  in 
part  of  oil  that  has  been  manufactured, 
reproce.ssed  or  re -refined  from  oil  that 
has  been  previously  u.sed  for  lubricating 
purposes,  has  been  manufactured  from 
oil  that  has  not  been  previously  used. 

It  IS  further  ordered.  That  this  pro- 
ceeding be.  and  the  same  hereby  is.  dls- 
mi.s.sed  as  to  respondent  Irving  H.  "Weil 
in  his  individual  capacity. 

By  "Final  Order",  report  of  comjdl- 
ance  was  required  as  follows; 

It  is  further  ordered.  That  the  respond- 
ents shall,  within  sixty  <60>  days  after 


ly,  May  15,  1958 

_^^.  upon  them  of  this  order,  file  with 
•rSnmission  a  report,  in  writing  set- 
SL  ft>rth  in  detail  the  manner  and  form 
^J^  they  have  complied  with  the 
*i  to  cease  and  desist  contained  in  the 
STlnitial  decision,  as  modified. 
*S  is  further  ordered.  That  the  mitial 
J.Lion  of  the  hoannK  examiner,  as 
°^fl«l  herebv,  be.  and  the  same  hereby 
^opted  as  the  decision  of  the  Com- 
mission. 

issued:  April  7,  1958. 

By  the  CommKssion. 

r«.l  1  ROBERT  M.  PARRISH, 

'**^'  Secretary. 

„   R    Doc     58  364.S;    Filed.    May    14.    1958; 
"•  8  41)  a    m  1 
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conspicuously  disclosed  that  steel  wool. 
scouring  pads  or  like  abrasive  products 
must  be  used  In  cases  of  heavy,  stubborn 
or  baked-on  soil. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  herein 
shall,  within  sixty  (60)  days  after  serv- 
ice upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  April  18.  1958. 

By  the  Commission. 

(SEAL)  Robert  M.  Parrish, 

Secretary. 

IF    R     Doc.    58-3646:    Piled.   May    14.    1958; 
8;49  a.  ml 


PijT  13— DIGEST  or  Cease  and  Desist 
Orders 

JOSTWICK   laboratories.    INC.,    ET    AL. 

Babv&Tt^Adrertisinq  fahcly  or  mis- 
Ucdingly:  I  13.170  Qualities  or  properties 
9f  jrroduct  or  service. 

/aec6  38Stat  721:  15  U.  S  C  46.  Interprets 
uupUen  sec  5,  38  Stat.  719.  as  amended: 
!8  U  8  C  451  !  Cease  and  desist  order. 
iLtwlck  Laboratories.  Inc..  et  al  .  Brldge- 
JjTconn..  Docket  6853.  Apr.  15.  1958] 

Inthe  Matter  of  Bostwick  Laboratories. 
Jnc  a  Corporation,  and  A.  O.  Samuels. 
and  Jack  Schenberg.  Individually  and 
as  Officers  of  Said  Corporation 

This  proceedinu  wa.s  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  concern  in 
Bridgeport.  Conn.,  with  repre.'^enting 
tilsely  in  advertising  that  use  of  its 
product  "Hep  Oven  Cleaner"  would  en- 
Able  a  housewife  to  clean  her  oven  with 
just  a  wipe  of  a  damp  cloth. 

Pollowing  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  examiner  . 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became  on  April 
15  the  deci-sion  of  the  Commission. 

The  order  to  cease  and  desist  is  a.s 
follows: 

tt  is  ordered.  That  respondents  Bost- 
wtek  Laboratories.   Inc.,   a  corporation. 
and  Its  officers,  and  A.  O.  Samuels  and 
Jack  Schenberg.  individually  and  as  ofTi- 
een,  of  said  corporation,  and  respond- 
ents' representatives,    agents   and   em- 
ptoyees,  directly  or  through  any  corpo- 
tate  or  other  device,  in  connection  with 
tbe  offering  for  sale,  sale  or  distribution 
of  the  product  "Hep  Oven  Cleaner"  or 
any  other  products  containing  substanti- 
ally the  same  ingredients  or  possessing 
wbstantially      the      same      properties, 
whether  sold  under  the  same  or  any  other 
name,  in  commerce,   as  "commerce"  is 
defined  in  Uie  Federal  Trade  Commis- 
iton  Act,  do  forthwith  cease  and  desist 
from  representing,  directly  or  by  imph- 
cation,  that  after  spraying  respondents' 
product  on   the   surfaces   of   household 
ovens    said    ovens    can    be    effectively 
cleaned  without  hard  scrubbing,  or  by 
wiping  oft  with  a  damp  cloth,  sponge  or 
any  like  material,  unless  it  is  clearly  and 
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Part  13— Digest  of  Cease  and  Desist 
Orders 

aaron  newman  et  al. 

Subpart— /ldt)crfm7ifif  falsely  or  mis- 
leadingly:  §  13.30  Composition  of  goods: 
§  13.155  Prices:  Exaggerated  as  regular 
and  customary;  usual  as  reduced,  spe- 
cial, etc.;  §13.205  Scientific  or  other 
relevant  facts.  Subpart  —  Furnishing 
vieans  and  instrumentalities  of  misrep- 
resentation or  deception:  §  13.1055  Fur- 
nishing means  and  instrumentalities  of 
misrepresentation  or  deception. 
(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719.  as  amended;  15 
U  S.  C.  45)  [Cease  and  desist  order.  Aaron 
Newman  et  al.  doing  business  as  Colony  Fur- 
niture Company.  Linden.  N.  J..  Docket  6933, 
Apr.  15.  19581 

In  the  Matter  of  Aaron  Newman  and 
Dan  N.  Newman,  Individually  and  as 
Copartners  Doing  Business  as  Colony 
Furniture  Company 


This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  in 
Linden.  N.  J.,  with  representing  falsely 
in  advertising  in  trade  journals  and  ad- 
vertising mats  and  other  material  fur- 
nished to  their  dealer  customers,  that 
their  furniture   was  advertised  in  Life 
and  House  Beautiful,  and  that  certain 
of  it  was  made  entirely  of  mahogany, 
oak.  maple,  walnut,  or  fruitwood;  fur- 
nishing   customers    with    reproduction 
sheets,  catalogs,  etc.,  listing  purported 
regular  retail  prices  which  were  in  fact 
fictitious  and  excessive;  and  furnishing 
them  with  "Gift  Certificates"  supposedly 
offering  the  consumer  opportunity  to  buy 
furniture  at  less  than  the  usual  price 
when  the  prices  to  which  the  certificates 
applied  were  fictitious  and  inflated. 

Following  acceptance  of  an  agreement 
between  the  parties  providing  for  entry 
of  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
April  15  the  decision  of  the  Commission. 
The  order  to  cease  and  desist  is  as 
follows ; 
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It  is  ordered.  That  Aaron  Newman 
and  Dan  N.  Newman,  individually  and  as 
copartners  doing  business  as  Colony 
Furniture  Cc«npany,  or  under  any  other 
name,  their  agents,  representatives,  and 
employees,  directly  or  through  any  cor-  _ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  furniture  or  any  other  prod- 
uct, in  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Conunlssion 
Act,  do  forthwith  cease  and  desist  from: 

1.  Misrepresenting  in  any  manner,  or 
by  any  means,  directly  or  indirectly,  the 
kind  or  nature  of  the  wood  or  other 
materials  used  in  the  manufacture  of 
their  furniture  or  of  any  other  product, 
or  any  part  thereof. 

2.  Representing,  directly  or  indirectly: 

(a)  That  respondents'  products,  or 
any  of  them,  have  been  advertised  in  any 
advertising  media  unless  such  advertis- 
ing was  recently  and  regularly  run  or  un- 
less the  date  thereof  is  set  forth. 

(b)  That  any  amounts  are  the  usual 
or  regular  retail  prices  of  products 
which  are  in  excess  of  the  prices  at 
which  the  products  are  usually  and 
regularly  sold  at  retail. 

3.  Furnishing  any  means  or  instru- 
mentality to  others  by  and  through 
which  the  public  may  be  misled  as  to 
the  usual  and  regular  prices  of  respond- 
ents' products,  or  the  kind  or  nature 
of  the  wood  or  other  materials  used  in 
the  manufacture  of  respondents'  furni- 
ture. 

It  is  further  ordered.  That  the  com- 
plaint be,  and  the  same  hereby  is  dis- 
missed insofar  as  it  relates  to  the  use  of 
the  terms  "In  Windsor  Grey  Mahogony 
Finish"  and  "fruitwood  finish"  set  out 
in  Paragraph  Pour  thereof. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  maimer  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 


Issued:  April  18,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.    Doc.    5&-3647;    Filed,    May    14.    1968; 
8:49  a.  ml 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula- 
tions Under  the  Securities  Exchange 
Act  of  1934 

exemption    of    certain    issuers    from 

section    15    (d)    OF   THE   ACT 

The  Securities  and  Exchange  Commis- 
sion has  adopted  a  new  rule,  designated 
§  240  15d-20,  under  the  Securities  Ex- 
change Act  of  1934  which  provides  for 
the  granting  of  an  exemption  from  the 
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reporting  requirements  of  section  15  (d) 
of  the  act  to  certain  issuers.  Notice  of 
the  proposed  action  was  published  March 
5. 1958,  in  Release  No.  5651. 
.  Section  15  (d)  of  the  act  requires  each 
Issuer  of  securities  registered  under  the 
SecTUlties  Act  of  1933  to  include  in  its 
registration  statement  an  undertaking 
to  file  annual  and  other  periodic  reports 
corresponding  to  those  required  to  be 
filed  pursuant  to  section  13  by  issuers 
having  securities  listed  and  registered  on 
a  national  securities  exchange,  if  the  ag- 
gregate offering  price  of  the  issue  cov- 
ered by  the  registration  statement  plus 
all  of  the  outstanding  securities  of  the 
same  class,  computed  on  the  basis  of  the 
/  offering  price,  amounts  to  $2,000,000  or 
more.  The  obligation  to  file  reports  is 
stispended  under  certain  conditions  not 
pertinent  here. 

The  new  rule  provides  that  the  Com- 
mission may,  upon  application  and  sub- 
ject to  appropriate  terms  and  conditions, 
exempt  an  issuer  from  the  duty  to  file 
such  reports  if  the  Commission  finds  that 
all  of  the  outstanding  securities  of  the  is- 
suer are  held  of  record,  that  the  number 
of  such  record  holders  does  not  exceed 
50  persons  and  that  the  filing  of  such  re- 
ports is  not  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors. 

The  exemption  expires  if  any  of  the 
Issuer's  securities  cease  to  be  held  of 
record,  if  the  number  of  record  holders 
increases  to  more  than  50  persons,  or  if 
the  issuer  fails  to  comply  with  any  of 
the  terms  or  conditions  upon  which  the 
exemption  is  granted.  Provision  is  also 
made  for  termination  of  the  exemption 
by  the  Commission,  after  an  opportunity 
for  a  hearing,  if  the  Commission  finds 
the  termination  to  be  necessary  or  ap- 
propriate in  the  public  interest  or  for 
the  protection  of  investors. 

For  the  purposes  of  the  rule,  securities 
held  of  record  by  a  corporation,  partner- 
ship, trust  or  other  organization,  are 
treated  as  held  of  record  by  one  person. 
except  -that  securities  held  under  a  vot- 
ing trust  or  similar  arrangement  are 
deemed  to  be  held  of  record  by  the  record 
holders  of  certificates  of  interest  in  such 
securities;  securities  held  of  record  by 
any  investment  company  subject  to  the 
Investment  Company  Act  of  1940  are 
deemed  to  be  held  of  record  by  the  se- 
curity holders  of  such  investment  com- 
pany; and  securities  held  of  record  by  a 
bank,  broker  or  dealer  for  the  account 
of  other  persons  are  deemed  to  be  held 
of  record  by  the  persons  for  whose  ac- 
counts they  are  held. 

Statutory  basis.  The  new  rule  is 
adopted  pursuant  to  the  Securities  Ex- 
change Act  of  1934,  particularly  sections 
15  (d)  and  23  (a)  thereof, 

§  240.15d-20  Exemption  of  closely- 
held  issuers  from  reporting  require- 
ments, ta)  The  Commission  may,  upon 
application  and  subject  to  appropriate 
terms  and  conditions,  exempt  an  issuer 
from  the  operation  of  section  15  (d)  of 
the  act  with  respect  to  the  duty  to  file 
any  reports  required  by  that  section  and 
the  rules  and  regulations  thereunder  if 
the  Commission  finds  that: 

(1)  All  of  the  outstanding  securities 
of  such  issuer  are  held  of  record  and  the 


RULES  AND  REGULATIONS 

number  of  such  record  holders  does  not 
exceed  50  persons;  and 

(2)  The  fiUng  of  such  reports  by  such 
issuer  is  not  necessary  in  the  public  in- 
terest or  for  the  protection  of  investors. 

(b)  Notice  of  the  filing  of  an  applica- 
tion pursuant,  to  this  section  will  be 
published  in  the  Federal  Register.  Such 
notice  will  indicate  the  earlie.st  date  upon 
which  an  order  disposing  of  the  matter 
may  be  issued  and  will  also  provide  that 
any  interested  person  may.  within  a 
period  of  time  specified  in  the  notice,  re- 
quest a  hearing  on  the  matter  or  submit 
to  the  Commission  in  writing  any  facts 
bearing  upon  the  desirability  of  such  a 
hearing. 

(c»  The  Commi.'^sion  will  order  a  hear- 
ing on  the  matter  upon  its  own  notice, 
or  upon  the  request  of  any  interested 
person,  if  it  appears  that  a  hearing  is 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in- 
vestors. Any  request  by  an  interested 
person  for  a  hearing  shall  state  the  rea- 
sons therefor  and  the  nature  of  the 
persons  interest  in  the  matter.  An  order 
disposing  of  the  matter  will  be  issued  as 
a  matter  of  course  unless  prior  to  the 
date  specified  in  the  notice  the  Commis- 
sion orders  a  hearing  on  the  matter. 
If  the  Commi.<=sion  orders  a  hearing  on 
the  matter,  all  further  procedure  with 
respect  thereto  will  be  conducted  in  ac- 
cordance with  the  Conmiission's  rules  of 
practice. 

'(dt  Any  exemption  granted  pursuant 
to  this  section  shall  continue  only  so 
long  as  1 1 »  all  of  the  outstanding  securi- 
ties of  the  issuer  are  held  of  record  and 
the  number  of  such  record  holders  does 
not  exceed  50  persons  and  >  2  >  the  i.ssuer 
shall  comply  with  all  of  the  terms  and 
conditions  upon  which  the  exemption 
was  granted.  In  addition,  the  Commis- 
sion may  at  any  time,  after  notice  and 
opportunity  for  hearing.  Issue  an  order 
terminating  the  exemption  if  the  Com- 
mission finds  such  termination  necessary 
or  appropriate  in  the  public  interest  or 
for  the  protection  of  investors. 

<e>  For  the  purposes  of  this  section, 
securities  held  of  record  by  a  corpora- 
tion, partner.'^hip.  trust  or  other  organi- 
zation ."^hall  be  deemed  to  be  so  held  by 
one  person:  Provided.  That  (1>  securi- 
ties held  subject  to  a  voting  tnist  or 
similar  arrangement  .shall  be  deemed  to 
be  held  of  record  by  the  record  holders 
of  the  voting  trust  certificates  or  similar 
certificates  of  interest  in  such  securities; 
<2>  securities  held  of  record  by  any  in- 
vestment company  subject  to  the  Invest- 
ment Company  Act  of  1940  shall  be 
deemed  to  be  held  of  record  by  the  se- 
curity holders  of  such  investment  com- 
pany; and  (3»  securities  held  of  rtxrord 
by  a  bank,  broker  or  dealer  or  by  any 
person  acting  on  t>ehalf  of  such  bank, 
broker  or  dealer,  as  nominee  for  other 
persons  shall  be  deemed  to  be  held  of 
record  by  such  other  persons.  Notes, 
drafts.  bilLs  of  exchange  and  bankers'  ac- 
ceptances, i.ssued  in  the  ordinary  course 
of  business,  all  of  which  are  held  by 
banks  or  other  institutional  investors 
(Other  than  investment  companies  sub- 
ject to  the  Investment  Company  Act  of 
1940)  for  their  own  account  may  be  dis- 
regarded for  the  purposes  of  this  section. 


(Sec  23,  48  SUt.  901,  as  amended;  16  u  ■  <»• 
78w)  ^     ^^ 

Effective  date.  The  foregoing  ruk 
being  one  providing  for  an  exemptJon 
shall  become  effective  upon  publi^qqn 
May  6.  1958. 

By  the  Commission. 

I  SEAL  I  Orval  L.  Dubois, 

SecretoTf, 
May  6.   1958. 

(F.    R     Doc.    58  .36.S0.    Filed,    May    14.   igsg. 
8  60  a.   m.|  ' 


TITLE  21 —FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminii. 
tration,  Department  of  Health,  Edv* 
cation,  and  Welfare 

Subchapter  C — Drugs 

Part  146 — General  Regulations  rot  th« 
Certification  of  Antibiotic  AifB  Am. 

BIOTIC-CONTAINING    DRUGS 

animal    feed    CONTAINING    ANTIBIOTIC 
DRUGS 

Under  the  authority  vested  in  the  See* 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  F'ood,  Drug,  and  Cosmetic 
Act  (sec.  507.  59  Stat.  463,  as  amended; 
sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  357.  371  >  and  delegated  to  tbe 
Commissioner  of  Food  and  Drugs  by  the 
Secretary  i22  F.  R.  1045  •,  the  genertl 
regulations  for  the  certification  of  anti- 
biotic and  antibiotic-containing  drugs 
(21  CFR,  1956  Supp,  146  26i  are  amend- 
ed by  changing  §  146.26  (bi  (32)  to  read 
as  follows: 

5  146  26  Animal  feed  containing  paii' 
cilhn.   •    •    • 

(b>    •    •    • 

<32»  It  is  intended  for  use  as  an  aid 
in  the  control  of  infestation  of  large 
roundworms  <Ascaris  suis),  nodular 
worm  "Oesophagostemum  dentatum), 
and  whipworm  (Trichuris  suis)  in 
swine;  its  labehng  bears  adequate  direc- 
tions and  warnings  for  such  use,  includ- 
ing a  warning  that  its  use  must  be  dis- 
continued 48  hours  before  the  treated 
swine  are  slaughtered  for  human  con- 
sumption If  it  is  a  complete  feed  it  con- 
tains 6.000  units  (6  milligram*)  oi 
hygromycin  B  (produced  by  the  growth 
of  Streptomyces  hygroscopicus)  per 
pound,  or  if  it  is  a  hygromycin  B  feed 
supplement  or  premix  it  contains  not 
more  than  42,000  units  (42  milligrams) 
of  hygromycin  B  per  pound.  It  contains 
less  than  50  grams  of  antibiotics  per  ton 
of  finished  feed.  If  it  is  a  hygromycin B 
feed  supplement  or  premix  and  it  con- 
tains more  than  42.000  units  of  hygro- 
mycin B  per  pound,  it  shall  be  exwnpt 
from  certification  only  if  there  has  been 
submitted  to  the  Commi-ssioner,  in  tripli- 
cate, adequate  information  of  the  Idnd 
described  in  $  146  7  to  establish  the  safety 
and  efiflcacy  of  the  article  and  to  guar- 
antee its  identity,  strength,  quality,  and 
purity.  Such  exemption  shall  expire  at 
the  beginning  of  any  act  changing  the 
composition  or  labeling  of  such  drug  ot 
the  methods  u.sed  in  its  manufacturing, 
processing,  or  packaging,  or  the  facilities 
and  controls  used  for  si  ch  manufactur- 
ing, processing,  or  packaging,  unless  the 
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^,  May  15,  1958 

who  obtained  the  exemption  has 
ii^Med  to  the  Commissioner  (in  trip- 
SS)  amended  information  describing 
HSkBTODOsed  changes,  and  such  amend- 
fiSTbeen  accepted  by  the  Commis- 
SUbm-  When  intended  for  the  uses 
*jSied  in  this  subparagraph,  it  may 
■ErMntain.  in  the  amount  specified. 
^  only  one.  of  the  inpredients 
SLribed  by  paragraph  <a)  of  this  sec- 
Er  If  it  contains  one  of  the  arsenic 
JSnixwnds  prescribed  in  such  para- 
JS^lts  labeling  must  bear  a  warning 
Efit  must  be  discontinued  5  days  <in 
£  (rf  48  hours  as  required  in  this  sub- 
^Lrraph)  before  the  treated  swine  aie 
JESitered  for  human  consumption. 

Motlee  and  public  procedure  are  not 
-^Lgary  prerequisites  to  the  promulga- 
Sorf  this  order,  and  I  so  find,  since  it 
Undrawn  in  collaboration  with  inter- 
Sd  members  of  the  affected  indu.'^try, 
T^  it  relaxes  existing  requirements, 
^ai  since  it  would  be  against  public 
Sercst  to  delay  providing  for  the 
-nendment  herein  set  forth. 

IfurUier  find  that  animal  feed  con- 
♦iinlng  antibiotic  drugs  and  conforming 
•ith  the  conditions  prescribed  in  thLs 
Oder  need  not  comply  with  the  require- 
^ts  of  sections  502  (1  •  and  507  of  the 
Mer&l  Pood.  Drug,  and  Cosmetic  Act  in 
jrier  to  ensure  their  safety  and  efficacy. 

tffective  date.     This  order  shall  be- 
eone  effective  upon  publication  in  the 
-   fmnU'  Register. 

ISae,  701,  62  Stat  1055,  as  amended;  21 
n  8.  C  371.  Interprets  or  applies  sees.  502, 
jn,  62  Stat.  1051.  59  Stat.  463  as  amended: 
JlU.  8.  C.  352.  357  » 

Dated:  May  9.  1958. 
[sgALl  Geo.  p.  Larpick. 

Commissioner  of  Food  and  Drugs. 

IT.  E.  Doc.    58  3657;    Filed.    May    14,    1958; 
851  a.  m  ] 
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what  to  that  amount  within  specified 
limits;  provided,  however,  that  there  is 
a  reasonable  relationship  between  the 
specified  minimum  and  maximum  con- 
tributions. Thus,  formulas  providing 
for  a  minimum  contribution  of  10  per- 
cent of  profits  and  giving  the  employer 
discretion  to  add  to  that  amount  up  to 
20  percent  of  profits,  or  for  a  minimum 
contribution  of  5  percent  of  compensa- 
tion and  discretion  to  increase  up  to  a 
maximum  of  15  percent  of  compensation, 
would  meet  the  requirement.  However, 
a  plan  which  provides  for  insignificant 
minimum  contributions  and  permits  a 
variation  so  great  that,  for  all  practical 
purposes,  the  formula  becomes  mean- 
ingless as  a  measure  of  contributions, 
would  not  meet  the  requirement. 

2.  Delete  from  §  778.6  'g)  (4)  the  ref- 
erence to  subdivision  (iii>. 

3.  Delete  the  citation  appearing  in 
footnote  49,  §  778.18  <a)  which  reads  "325 
U.  S.  427"  and  substitute  the  following: 
"331  U.  S.  17'. 

(52  Stat.  1060,  as  amended;  29  U.  S.  C.  201- 
219) 

Signed  at  Washington,  D.  C,  this  9th 
day  of  May  1958. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

|F.    R     Doc.    58-3667;    Filed.    May    14,    1958; 
8  53  a.  m,| 
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TITLE  29— LABOR 

Chopltr  V — Wage  and  Hour  Division, 
Department  of  Labor 

hfcdiopttr  B — Statementt  of   General    Policy   or 
lrt«fpr«hition   Nof  Directly  Relofed  to  Regula- 


Pakt  778 — Overtime  Compensation 

miscellaneous  amendments 
Pursuant  to  authority  under  the  Fair 
Ubor  Standards  Act  of  1938  (52  Stat. 
1160,  as  amended ;  29U.  S.C.  201  et.seq.>. 
Reorganization  Plan  No.  6  of  1950  (3 
(JR,  1950  Supp.,  p.  165 »,  and  General 
(Wers  Nos.  45-A  (15  F.  R.  3290)  and 
»-A  (22  F.  R.  7614 >  of  the  Secretary  of 
Libor  and  in  accordance  with  section 
I  (»)  of  the  Administrative  Procedure 
Art  (5  U.  S.  C.  1002 ) ,  Part  778  of  Title  29 
o(  the  Code  of  Federal  Regulations  is 
hereby  amended  as  follows: 

1.  Immediately   following    5  778.6    (g) 
(5)  (111)  (c)  add  the  following: 

(d)  The  requirements  for  a  formula  for 
determining  the  amount  to  be  contrib- 
oledby  the  employer  in  <b)  and  (c)  of 
tUijubdivision  may  be  met  by  a  formula 
whldi  requires  a  specific  and  substantial 
minimum  contribution  and  which  pro- 
vide* that  the  employer  may  add  some- 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  8-6;  FCC  58-442] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

extension  of  effectu'e  date  of  type  ac- 
ceptance requirements  and  spurious 
emission  limitations  for  certain 
transmitters 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  ofiBces  in 
Washington,  D.  C.  on  the  8th  day  of 
May  1958; 

It  appearing  that  the  New  Jersey  Mar- 
itime Electronics  Association,  Curtis  and 
Union  Avenues.  Manasquan.  New  Jersey, 
and  the  E.  Smola  Company,  Inc.,  134 
25th  Street,  Newport  News,  Virginia,  have 
requested  the  Commission  to  extend  the 
effective  date  of  the  type  acceptance  re- 
quirements (for  transmitters  operating 
on  frequency  assignments  below  30  Mc) 
to  January  1,  1959;  and 

It  further  appearing  that  petitioners 
state,  in  substance,  that  such  postpone- 
ment Is  necessary  so  that  marine  radio 
equipment  dealers  and  boat  owner's  will 
not  be  subjected  to  financial  loss  and 
hardship,  that  only  a  few  manufacturers 
were  fully  aware  of  the  implications  of 
the  type  acceptance  regulations,  and  that 
the  average  dealer  and  boat  owner  is  not 
prepared  for  the  enforcement  of  type 
acceptance  regulations  after  June  1, 
1958;  and 

It  further  appearing  that  despite  the 
fact  that  standard  rule  making  proce- 
dures were  followed  providing  petitioners 
with   adequate   opportunity   to   apprise 


themselves  of  the  rules  and  eommoit 
thereon,  petitioners  apparently  were  not 
aware  of  the  type  acceptance  require- 
ments and  will  suffer  a  financial  loss  on 
equipment  which  will  be  obsolete  after 
June  1.  1958;  and 

It  further  appearing  that  granting  the 
petitioners'  requests  would  serve  the 
public  interest  by  lessening  the  impact 
of  type  acceptance  requirements  upon 
marine  radio  equipment  dealers  and 
boat  owners  without  disturbing  the  con- 
summation of  the  type  acceptance  pro- 
gram; and 

It  further  appearing  that  the  effective 
date  for  type  acceptance  requirements 
for  radiotelephone  transmitters  and  the 
spurious  emission  limitations  for  both 
radiotelephone  and  radiotelegraph 
transmitters  are  so  related  as  to  make  a 
imiform  date  of  application  desirable, 
and,  hence,  the  effective  date* of  the 
spurious  emission  limitations  is  also 
amended  to  coincide  with  the  effective 
date  of  the  type  acceptance  require- 
ments; and 

It  further  appearing  that  In  view  of 
the  imminence  of  the  type  acceptance 
requirements  and  spurious  emission 
limitations  (after  June  1,  1958),  compli- 
ance .with  the  public  notice  and  rule 
making  procedure  prescribed  by  sections 
4(a)  and  (b)  of  the  Administrative  Pro- 
cedure Act  is  impracticable;  EUid 

It  further  appearing  that  since  the 
amendments  herein  ordered  relieve  an 
existing  restriction,  compliance  with  the 
effective  date  provisions  of  section  4  (c) 
of  the  Administrative  Procedure  Act  is 
not  required;  and 

It  further  appearing  that  the  public 
interest,  convenience  and  necessity  wSI 
be  served  by  the  amendments  herein 
ordered,  the  authority  for  which  is  con- 
tained in  sections  303  (e)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That,  effective  May  21, 
1958,  Part  8  of  the  Commission's  rules  is 
amended  as  set  forth  below. 


Released:  May  12, 1958. 

federal  commttnications 
Commission. 
[seal]        Mary  Jane  Morris, 

Secretary. 

(Sec.  4.  48  Stat.  1066,  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

1.  Section  8.136  (c)  is  amended  by 
deleting  in  subparagraph  3  thereof  the 
words  "After  June  1,  1958"  and  substi- 
tuting therefor  the  words  "Effective 
January  1,  1959".  As  amended  para- 
graph (c)  reads  as  follows: 

(c)  Except  as  outlined  in  psiragraph 
(d)  of  this  section,  the  requirements  of 
paragraph  (b)  of  this  section  shall  be 
applicable  as  follows: 

(1)  To  any  radio  transmitter  for 
which  type  acceptance  is  requested. 

(2)  To  radio  transmitters  when  op- 
erating on  any  frequency  assignment 
between  30  Mc  and  500  Mc 

(3)  Effective  January  1,  1959,  to  any 
radio  transmitter  when  operating  on 
any  frequency  below  30  Mc 

2.  Section  8.136  (d>  is  amended  by 
deleting  in  subparagraphs  (3)  and  (4) 
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thereof  the  words  "June  1.  1958"  and 
substituting  the  words  "January  1, 1959". 
As  amended,  paragraph   (d)    reads  as- 
XoUows: 

(d)  The  requirements  of  paragraph 
(b)  of  this  section  shall  not  apply  to: 

(1)  Lifeboat  transmitters: 

(2)  Transmitters  authorized  in  de- 
velopmental station  licenses: 

(3)  Radiotelegraph  transmitters  li- 
censed for  operation  on  any  frequency 
assignment  below  30  Mc  prior  to  Jan- 
uary 1,  1959,  which  are  authorized  in  a 
station  hcense  issued  to  the  same 
licensee  or  for  a  station  on  board  the 
same  vessel; 

(4)  Other  radio  transmitters  licensed 
for  operation  on  any  frequency  assign- 
ment below  30  Mc  prior  to  January  1, 
1959,  which  are  authorized  in  a  station 
license  Issued  to  the  same  licensee  or 
for  a  station  on  board  the  same  vessel 
imtil  they  are  authorized  in  a  new  or 
renewed  station  license  issued  in  re- 
sponse to  an  application  filed  after  June 
1,  1963. 

3.  Section  8.139  (a)  (2)  is  amended 
by  deleting  in  the  first  sentence  thereof 
the  words  "After  June  1,  1958"  and  sub- 
stituting therefor  the  words  "Effective 
January  1,  1959".  Section  8.139  tai  (2) 
is  further  amended  by  deleting  in  the 
second  sentence  thereof  the  words  "June 
1,  1958"  and  substituting  therefor  the 
words  "January  1,  1959".  As  amended, 
i  8.139  (a)   (2)  reads  as  follows: 

(2)  Effective  January  1. 1959.  to  trans- 
mitters when  operating  on  any  frequency 
assignment,  including  any  assignment 
below  30  Mc.    However,  until  requested 


to  be  authorized  in  a  new  or  renewal 
license  issued  in  response  to  an  applica- 
tion filed  after  June  1,  1963.  transmitters 
licensed  lander  this  part  prior  to  Jan- 
uary 1.  1959,  may  (insofar  as  this  re- 
quirement is  concerned*  continue  to  be 
authorized  for  operation  on  any  fre- 
quency assignment  below  30  Mc  if  au- 
thorized in  a  station  license  issued  to  the 
same  licensee  or  for  a  station  on  board 
the  same  vessel. 

I  p.    R     Doc.    58   3660.    Piled.    May    14.    1958: 

8  53  a    ml 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

[General  Order  20,  2d  Revision] 

P.^RT  272 — Policy  and  Pkocedure  Re- 
G\RDi.NG  Conducting  of  Subsidy  Con- 
dition Surveys  and  Accomplishment 
OF  Subsidized  Vessel  Maintenance 
and  Repairs 

Correction 

In  F.  R.  Doc.  58-3243.  appearincr  at 
page  2920  of  the  is.sue  for  Thursday,  May 
1,  1958,  the  following  changes  should  be 
made: 

1.  In  the  first  sentence  of  5  272  3  <b> 
(1»,  the  word   'or"  should  read   "of". 

2.  The  word  'Repair"  should  be  in- 
.■^erted  after  the  word  "Ship"  the  second 
time  it  appears  in  5  272.6  ib>. 

3.  The  last  paragraph  of  I  272  9 
should  be  designated  as  "ii>"  instead  oX 
•■•1>". 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(  7  CFR  Pari  921  ] 

[Docket  No.  AO-222-A9] 

Handling  of  Milk  in  Ozarks  Marketing 
Area 

HOTice  OF  hearing  on  proposed  amend- 
ments TO  TENTATIVE  MARKETING  AGREE- 
MENT AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900 ».  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Colonial  Hotel.  330  St.  Louis 
Street,  Springfield,  Missouri,  beginning 
at  10:00  a.  m.,  local  time  on  May  27, 
1958,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Ozarks  marketing 
area. 

The  public  hearing  Is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic     and    marketing    conditions 


which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Proposal  number  6  refers  to  such 
changes  in  other  provisions  of  the  order 
as  may  be  required  to  effectuate  the 
operation  of  individual-handler  pools. 
Other  sections  of  the  order  which  might 
be  involved  include,  but  are  not  limited 
to,  the  following: 

(1>  Need  for  the  producer-settlement 
fund  provided  in  S  921.82  and  for  the 
payments  to  and  from  such  fund  pur- 
suant to  i$!!  921.84  and  921.85; 

<2i  Whether  all  provisions  of  §  921.11 
are  appropriate: 

<3i    Whether   .5  921.61   is  appropriate. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Producers  Creamery 
Company : 

1.  Amend  .^  921.7  to  read  as  follows: 

i  921.7  Producer.  Producer  means 
any  person  other  than  a  producer-han- 
dler who  produces  milk ; 

(a>  Under  a  dairy  farm  permit  Issued 
by  a  health  authority  duly  authorized  to 
administer    regulations    govermng    the 


quality  of  milk  disposed  of  In  the 
keting  area ;  or 

<b)  Acceptable  to  agencies  of  ^ 
United  States  Government  for  fluid  cqb! 
sumption  in  its  institutions  or  baaci  h 
the  marketing  area,  which  milk  la: 

( 1 )  Delivered  from  the  farm  to  a  poii 
plant,  or 

( 21  Diverted  during  anj'  of  the  iQont}^ 
of  April  through  June  or  to  the  extcat 
of  not  more  than  10  days  productto 
during  any  of  the  months  of  Februaiy 
March,  July  or  August  by  a  handler  fio^' 
a  pool  plant  to  a  nonpool  plant  for  t^ 
account  of  a  handler:  f'rovided,  hotoeotr 
That  if  milk  is  diverted  to  a  nrauwij 
plant  which  is  regulated  under  the  p(». 
visions  of  another  milk  marketing  only 
such  milk  will  not  be  considered  as  pro- 
ducer milk  under  the  provisions  ot  tbk 
order. 

2.  Amend  paratrraph  fb)  of  §  gju 
Handler  to  read  as  follows: 

(b>  A  cooperative  as.<;ociation  withn. 
spect  to  the  milk  of  its  member  produor 
which  is  delivered  to  the  pool  plant  ot 
another  handler  or  a  producer  handkr 
in  a  tank  truck  owned  or  operated  by  or 
under  contract  to  such  cooperative  aw>> 
ciation  isuch  milk  shall  be  considered 
as  having  been  received  by  such  coopera* 
tive  association  at  the  plant  to  which  tt 
is  delivered)  ;  or 

3.  Amend  J  921.11  to  read  as  followi: 

§921.11  Pool  plant.  Pool  plant 
means: 

<  a  •  An  approved  plant  which  proc- 
esses and  packages  as  milk,  skim  milk  or 
cream  not  less  than  50  percent  of  tti 
receipts  of  approved  milk  and  froa 
which  not  less  than  15  percent  of  tti 
receipts  of  approved  milk  during  the 
month  is  dispo.sed  of  as  Class  I  milk  In 
the  marketing  area  to  wholesale  or  retail 
outlets  (including  sales  through  plant 
stores  or  vendors) : 

(b>  A  supply  plant  from  which  a  quan- 
tity of  milk  equal  to  at  least  40  perceat 
of  Its  supply  of  milk  from  producera  or 
other  pool  plants  is  shipped  to  an  ap- 
proved plant  which  processes  and  pack- 
ages as  milk,  skim  milk  or  cream  notleai 
than  50  percent  of  its  receipt*  of  ap- 
proved milk  during  any  of  the  months  of 
February,  March,  April.  May,  June  or 
July:  Provided,  That  if  such  plant  shall 
ship  during  August  25  percent,  Septem- 
ber 35  percent.  October  40  percent.  No- 
vember 45  p>ercent.  December  40  percent 
and  January  35  percent,  or  more  of  such 
.supply  to  an  approved  plant  which  proc- 
es.ses  and  packages  as  milk,  skim  milk  or 
cream  not  less  than  50  percent  of  Iti 
receipt.s  of  approved  milk,  such  plant 
shall  be  designated  as  a  pool  plant  during 
each  of  the  subsequent  months  through 
the  following  July  unless  such  plant  re- 
quests nonpool  designation  by  means  d 
a  written  application  to  the  market 
administrator. 

4.  Add  a  definition  concerning  ^ 
proved  milk  to  read  as  follows: 

5  921.16  Approved  milk.  ApprOTed 
milk  means  any  skim  milk  or  butterfat 
contained  in  producer  milk  or  in  milk. 
skim  milk  or  cream  which  Is  receiT*d 
from  a  pool  plant,  except  a  plant  of  a 
producer-handler  and  which  milk  is  ap- 
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vri-  -M  w«  the  appropriate  health  au- 
C5  ior  distribution  as  Class  I  milk 
JJJmarketing  area. 


.Amend'S  921.46  (a)  (6^  and  (7)  by 

nmbering  subparagraph   <6)   as  sub- 

2J^Jph  i7)  and  renumbering  subpar^ 


^^^il)  as  subparagraph  <6k 
■^poeed  by  Greene  County  Milk  Pro- 

■•-In'S^'Ifsn.'-.  921.80.  921,83 
-i'm921  85  and  921.86  of  the  proposed 
SSting'  agreement  and  order  as 
■JsSed  regulating  the  handling  of  milk 
S^Tozarks  marketing  area  so  as  to 
!L«oute  payments  to  producers  on  the 
2Jb  of  an  individual  handler  rather 
SSthe  present  marketwide  pool. 

7  Make  such  conforming  changes  In 
flOi'er  sections  of  the  proposed  marketing 
JiMement  and  Federal  order  as  amend- 
^vTmay  be  necessary  to  effectuate  the 
JJtent  of  the  above  proposed  amend- 

"SSpOsed  by  a  group  of  five  producers: 
S.  Delete  Boone  County  in  Arkansas 

from  the  Ozarks  marketing  area. 
Proposed  by  Dixie  Dairy,  Inc.: 

I  The  15-cent  price  differential  for 
a,i«lmilk  delivered  to  plants  in  Benton 
lOd  Washing  ton  Counties  in  Arkansas  be 
eflmtoated.  . 

Proposed  by  Lone  Oak  Dair>': 

10  Delete  Boone  County  in  Arkansas 
from  the  Ozarks  marketing  area. 

II  "Rie  restrictions  on  diverting  milk 
from  one  handler  to  another  be  lifted. 

Proposed  by  the  Dairy  Division,  Agri- 
eiO^iral  Marketing  Service: 

11  Make  such  changes  as  may  be 
\  Bieessary  to  make  the  entire  marketing 
I    uwement  and  the  order  conform  with 

iBj  amendments  thereto  that  may  re- 
mit from  this  hearing. 

Cbpies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Itoitet  Administrator.  602  Chouteau 
Building,  4030  Chouteau  Avenue.  St. 
Louis  10,  Missouri,  or  from  the  Hearing 
Ckrt,  Room  112.  Administration  Build- 
^,  United  States  Department  of  Agri- 
culture, Washington  25,  D.  C.  or  may 
be  there  inspected. 

Issued  at  Washington,  D.  C.  this  12th 
day  of  May  1958. 

ISKAL]         Roy    W.    I^nnartson. 

Deputy  Administrator. 

\f,  R.  Doc.    68  3652:    Filed.    May    14,    1958: 
8  50  a  m.] 
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201  et  seq.>,  ReorgatUzatlon  Plan  No.  8 
of  1950  ^3  CFR  1950  Supp..  p.  165),  and 
General  Orders  Nos.  45-A  (15  P.  R.  3290) 
and  85-A  (22  P.  R.  7614)  of  the  Secretary 
of  Labor,  notice  is  hereby  given  that  the 
Acting  Administrator  proposes  to  amend 
Part  681  of  Title  29,  Code  of  Federal 
Regulations. 

The    proposed    amendment   is   based 
upon  authority  contained   in  section  6 
(a>  <2)  of  the  Fair  Labor  Standards  Act 
of  1938.    Its  purpose  is  to  provide  mini- 
mum piece  rates  for  homeworkers  per- 
forming the  operations  described  herein 
commensurate  with  the  minimum  hourly 
rates  established  under  section  8  of  the 
Fair  Labor  Standards  Act  of   1938  for 
the  shoe  and  related  products  industry 
in  Puerto  Rico  (23  F.  R.  1568)   and  for 
the  leather,  leather  goods,  and  related 
products   industry    in   Puerto  Rico    (23 
F.  R.  1568).     In  addition,  the  proposed 
amendment  will  make  provision  for  the 
time  when  the  rates  prescribed  in  this 
part  are  no  longer  commensurate  with 
minimum  hourly  rates  so  established. 

The  proposed  amendment  is  set  forth 
below. 

1.  Section  681.9  is  renumbered  as 
?  681.10  and  the  section  heading  and 
paragraph  (b>  of  the  section  are 
amended  to  read  as  follows: 

5  681.10  Piece  rates  established  in  ac' 
cordance  with  5  68i.9  •   •   • 

(b)  Piece  rates  for  the  hand-lacing  of 
plastic  and  leather  wallets,  leather  wallet 
covers,  and  leather  moccasin  plugs.    The 
minimum    piece    rates    established    for 
homeworkers  in  accordance  with  §  681.9 
are  as  follows :  A  minimum  piece  rate  of 
*^^'io()  of  one  cent  per  dozen  stitches  for 
homeworkers  in  Puerto  Rico  engaged  in 
the  hand-lacing,  single  stitch,  with  plas- 
tic lacing  material,  of  leather  wallets 
and  leather  wallet  covers;  a  minimum 
piece  rate  of  >-~m)  of  one  cent  per  dozen 
stitches  for  homeworkers  in  Puerto  Rico 
engaged  in  the  hand-lacing,  single  stitch, 
with  plastic  lacing  material,  of  leather 
moccasin  plugs;  a  minimum  piece  rate  of 
1  and  •''<'i(»o  cents  per  dozen  stitches  for 
homeworkers  in  Puerto  Rico  engaged  in 
the    hand-lacing,    double    stitch,    with 
plastic  lacing  material,  of  leather  wallets 
and  leather  wallet  covers;  and  a  mini- 
mum piece  rate  of  1  and  '^■,100  cents  per 
dozen  sitches  for  homeworkers  in  Puerto 
Rico  engaged  in  the  hand-lacing,  double 
stitch,  with  plastic  lacing  material,  of 
plastic  wallets. 
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relation  between  the  change  In  the  old 
and  new  minimum  hourly  rates. 

Prior  to  the  taking  of  any  final  action 
on  this  proposal,  consideration  will  be 
given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Acting  Administrator, 
Wage  and  Hour  and  Public  Contracts 
Divisions,  United  States  Department  of 
Labor,  Washington,  D.  C,  within  fifteen 
days  from  publication  of  this  notice  in 
the  Federal  Register. 

Signed  at  Washington,  D.  C.  this  12th 
day  of  May.  1958. 

Clarence  T.  Ltjndquist. 
Acting  Administrator. 

[F.   R.   Doc.    58-3669;    Piled.   May    14.    1958; 
8:64  a.m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 
[  29  CFR  Part  681  1 

Homeworkers  in  Industries  in  Pterto 
^Rico  Other  Than  the  Needle  Work 

InUSTRIES 

roncE  of  pRorosED  issuance  of  piece 

lATES  FOR  hand-lacing  OF  PLASTIC  AND 
LIATHER  WALLETS.  LEATHER  WALLET 
COVIRS,  AND   LEATHER   MOCCASIN   PLUGS 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
2M.  5  U.  S.  C.  1003)  and  pursuant  to 
the  Pair  Labor  Standards  Act  of  1938 
(52  Stat.  1060.  as  amended;  29  U.  S.  C. 
No.  96 a 


2.  A  new  §  681.9  is  inserted  to  read  as 
follows : 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
121  CFR  Part  120  1 

Tolerances  and  Exemptions  Prom  Tol- 
erances FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCE  FOE  RESIDUES 
OF   SCHRADAN 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sec. 
408  (d)  (1),  68  Stat.  512;  21  U.  8.  C. 
346a  (d)  (D),  the  following  notice  is 
issued:  ,     ^  ,. 

A  petition  has  been  filed  by  Pennsalt 
Chemicals  Corporation,  2901  Taylor 
Way,  Tacoma  2.  Washington,  proposing 
the  estabUshment  of  a  tolerance  of  0.75 
part  per  million  for  residues  of  schradan 
(octamethylpyrophosphoramide)  hi  or 
on  the  raw  agricultural  commodity  ,. 
w^alnuts. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  Of 
schradan  is  a  modification  of  the  method 
of  Hall  et  al.,  published  In  Analytical 
Chemistry,  Volume  23,  p.  1866  (Decem- 
ber 1951).  The  modification  consists  of 
a  water  extraction  technique  in  place  of 
a  chloroform  extraction. 

Dated:  May  9,  1958, 

rsEALl  Robert  S.  Roe. 

Director, 
Bureau  of  Biological 
and  Physical  Sciences. 

(F.    R.   Doc.   58-3658;    Piled.   May    14.    1958; 

8:52  a.  m.l 


5  681.9    Minimum    piece    rates    pre- 
scribed by  the  Administrator.    Pursuant 
to  the  provisions  of  section  6  (a)   (2)  of 
the  Pair  Labor  Standards  Act  of  1938. 
each  homeworker  shall  be  paid,  in  heu 
of  the  applicable  hourly  rate  estabhshed 
by  wage  order,  not  less  than  the  piece 
rates  indicated  in  §  681.10  for  the  opera- 
tions described  therein.    On  or  after  the 
effective  date  of  any  change  in  the  mini- 
mum hourly  rates  established  by  wage 
order  and  until  the  effective  date  of  com- 
pensating  revisions  of  the  rates  con- 
tained in  §681.10,  the  minimum  piece 
rates  which  shall  be  paid  are  those  set 
forth  in  §  681.10  adjusted  in  ratio  to  the 
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COMMISSION 

I  47  CFR  Part  3  1 

[Docket  No.  12385] 

Table  or  Assignments,  Television 
Broadcast  Stations;  Pittsburgh,  Pa.- 
Clarksburg.    W.    Va.;    Yotocstowk. 
Ohio 
order  extending  time  for  riLINO 

comments 
1   The  Commission  has  before  It  for 
consideration  a  petition  filed  May  8, 1958 


Ite'-^'— 
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PROPOSED  RULE  MAKING 


by  WKST,  Inc.,  permittee  of  Station 
WKST-TV  at  New  Castle.  Pa.,  request- 
ing the  Commission  to  extend  the  time 
for  filing  comments  in  the  above- entitled 
proceeding  from  May  12,  1958  to  May  19. 
1958.  and  for  reply  comments  from  May 
22.  1958  to  June  2.  1958. 

2.  In  support  of  its  request,  pyetitionor 
states  that  its  counsel,  who  was  recently 
retained  by  petitioner  to  represent  it  in 
this  proceeding,  because  of  the  press  of 
other  business  and  absences  from  Wash- 
ington occasioned  by  the  National  Asso- 
ciation of  Broadcasters'  convention  in 
Los  Angeles  last  week  has  been  unable  to 
explore  fully  the  engineering. questions 
raised  by  the  prop>osals  under  considera- 
tion with  petitionef  s  consulting  engineer 
or  to  otherwise  complete  an  investiRa- 
tion  of  the  matters  involved  preliminary 
to  the  preparation  of  comments  and  that 
the  additional  time  requested  will,  with- 
out prejudicing  the  interests  of  any  party 
concerned,  enable  petitioner  to  submit 
comments  based  on  a  thorough  analysis 
of  the  important  questions  raised  by  the 
proceeding  and  thus  provide  the  Com- 
mission with  a  more  complete  record  for 
use  in  reaching  its  decision.  Petitioner 
also  states  that  counsel  for  both  parties 
who  requested  the  institution  of  this  pro- 
ceeding— Metropolitan  Pittsburgh  Eklu- 
cational  Television  Station,  licensee  of 
educational  Station  WQED  at  Pitts- 
burgh, Pennsylvania,  and  Sanford  A. 
Schafitz  and  Guy  W.  Gully,  d,  b  as  Com- 
munity Telecasting  Company,  permittee 
of  Station  WXTV  on  Channel  73  at 
Youngstown,  Ohio — have  advised  that 
they  have  no  objections  to  the  short  ex- 
tension of  time  requested. 


3.  The  Commission  is  of  the  view  that 
the  public  interest,  convenience  and  ne- 
cessity would  be  served  by  extending  the 
time  for  filing  comments  in  the  above- 
entitled  proceeding. 

4.  In  view  of  the  foregoing:  It  is  or- 
dered. That  the  petition  of  WKST.  Inc.. 
for  additional  time  to  file  comments  is 
granted,  that  the  time  for  filing  com- 
ments in  this  proceeding  i.s  extended 
from  May  12,  19,58  to  May  19,  1958,  and 
that  the  time  for  filing  reply  comment^-s 
i.s  extended  from  May  22.  1958  to  June 
2.  1958. 

Adopted:  May  8.  1958. 

Released:  May  9,  1958. 

Federal  Communications 
Commission, 
[sEALl         Mary  Jane  Morris. 

Secretary. 

[F.    R     Doc.    58  366:^    Filed.    May    14,    1958. 
8:53  a.  ml 


[  47  CFR  Part  12  ] 

I  Docket   No    12307  | 

Additional   Amateur   Frequency  Bands 
for  Amateur  Radio  Service 

order  extending  time  for  filing 
comments 

The  Commission  has  before  it  for  con- 
sideration a  petition  filed  by  the  Amer- 
ican Radio  Relay  League  seeking  exten- 
sion of  the  April  30,  1958  date  for  filing 
of  comments  in  the  above-entitled 
proceeding. 


The  above-referred-to  petition  

an  extension  sufficient  to  permit  iww^ 
of  comments  reflecting  the  "LeagueS 
petition  as  "established  by  the  Board  tf 
Directors"  at  lt.s  regular  meeting  scbed! 
uled  for  May  9.  1958.  The  petltioS 
does  not  state  the  particular  exteo^ 
deemed  neces.sary  to  accomplish  thb 
objective. 

The  Maritime  Mobile  Amateur  Ra<)u 
Club,  in  it.s  reply  to  the  petition  of  U^ 
American  Radio  Relay  League,  inter- 
I)Osed  no  objection  to  a  "reasonable^! 
ten.sion  to  satisfy  ARRL's  request" 
However,  this  party  requests  that  such 
an  extension  be  for  not  more  than  flftea 
days. 

On  the  basis  of  representationa  at 
forth  in  the  American  Radio  Re]» 
Leagues  petition  and  the  reply  thereto 
the  Commi.ssion  concludes  that  the  puj). 
lie  interest  would  be  served  by  an  exten- 
sion  of  the  comment  date  to  May  30 
19.'i8  and  by  an  extension  of  the  reph 
date  to  May  30,  1958. 

Pursuant  to  section  0  291  <h)  (4)  q( 
the  Commission's  rules:  It  is  orderti. 
That  the  time  for  filing  original  coq. 
ments  in  the  above-entitled  proceedtat 
is  extended  to  May  20,  1958.  and  the  ttiat 
for  reply  comments  to  May  30,  1958. 

Adopted:   May  7,   1958.  V 

Relea.sod:   May  8,   1958. 

Federal    CoMMUNiCAnoB 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F     R     Dor     58  3664:    Piled,    May    14.   1991; 

8  53  a.  m.| 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

[Dept.   Clrc.   570,   Rev.    Apr.    20,    1943.    1958: 
Supp.  184 1 

Ohio  Farmers  Insurance  Co. 

SITRETY  companies  ACCEPTABLE  ON  FEDERAL 
BONOS 

May  1.  1958. 

A  Certificate  of  Authority  has  been 
Issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  imder  the  act 
of  Congress  approved  July  30,  1947.  6 
U.  S.  C.  sees.  6-13.  as  an  acceptable 
surety  on  Federal  Bonds.  An  underwrit- 
ing limitation  of  $792,000.00  has  been 
established  for  the  company.  Further 
details  as  to  the  extent  and  locahties 
with  respect  to  which  the  company  is 
acceptable  as  surety  on  Federal  bonds 
will  appear  in  the  next  issue  of  Treasury 
Department  Form  356.  copies  of  which, 
when  issued,  may  be  obtained  from  the 
Treasury  Department.  Bureau  of  Ac- 
counts, Surety  Bonds  Branch,  Washing- 
ton 25,  D.  C 

Name  of  company,  tocotfon  of  principal 
executive  office,  and  State  in  which  incorpo- 


rated     Ohio — Ohio  Farmers  Insurance  Com- 
pany,  LeRoy. 

I  SEALl  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

I  P.    R.    Doc.    58-3659:    Filed,    May    14.    1958. 
8:52  a.  m  | 


Two  AND  One-Quarter  Percent 
Treasury  Bonds  of  1956-59 

notice  of  call  for  redemption 

1.  Public  notice  is  hereby  given  that 
all  outstanding  2 '4  percent  Treasury 
Bonds  of  1956-59.  dated  February  1, 
1944,  due  September  15.  1959,  are  hereby 
called  for  redemption  on  September  15, 
1958,  on  which  date  interest  on  such 
bonds  will  cea.se. 

2.  Holders  of  these  bonds  may.  In  ad- 
vance of  the  redemption  date,  be  offered 
the  privilege  of  exchanging  all  or  any 
part  of  their  called  bonds  for  other  in- 
terest-bearing obligations  of  the  United 
States,  in  which  event  public  notice  will 
hereafter  be  given  and  an  official  circu- 
lar governing  the  exchange  offering  will 
be  issued. 


3.  Pull  information  regarding  the 
presentation  and  surrender  of  the  bODdl 
for  ca.sh  redemption  under  this  call  will 
be  found  in  Department  Circular  Na 
300,  Revised,  dated  April  30,  1955. 

[SEAL]  Robert  B.  Andersoh, 

Secretary  of  the  Treasury. 

May  14,  1958. 

[F.   R.    Doc.    58-3660:    Filed,   May   14,   1968; 
8.52  a.  tn  ] 


Two  AND  Three-Eighths  PiRCBrr 
Treasury  Bonds  of  1957-59 

notice  of  CALL  FOR  REDEMPTIOIC 

1.  Public  notice  is  hereby  given  that 
all  outstanding  2-'8  percent  Treasury 
Bonds  of  1957-59,  dated  March  1.  1952, 
due  March  15,  1959,  are  hereby  called 
for  redemption  on  September  15,  IKi, 
on  which  date  interest  on  such  bondi 
will  cease. 

2.  Holders  of  these  bonds  may,  In  ad- 
vance of  the  redemption  date,  be  ofTered 
the  privilege  of  exchanging  all  or  any 
part  of  their  called  bonds  for  other  In- 
terest-bearing obligations  of  the  United 


f,  May  15,  1958 

•  ^*.»i»  in  which  event  public  notice  will 
SSter  be  given  and  an  official  circu- 
JfJSJerning  the  exchange  offering  wiU 

^«*'¥uS'  information  regarding  the 
JLStation  and  surrender  of  the  bonds 
jTwarfi  redemption  under  this  call  wiU 
J?Sund  in  Department  Circular  No. 
5J,,Sevised.  dated  April  30.  1955. 

'    ,1  Robert  B.  Anderson. 

'  Secretary  of  the  Treasury. 

MAT  14.  1958. 
!•   R    Doc     58-3661.    Filed,    May    14.    1958; 
I'-  8:52  a.  m  1 

OffARTMENT  OF  THE  INTERIOR 
^rtau  of  Land  Management 

[Classification  671 
Nevada 

MtU  TRACT  CLASSIFICATION  !   PARTIAL  HEV- 
^CATION  AND  ORDER  PROVIDING  FOR  OFEN- 
HIG  or  PUBLIC  LANDS 

i  EffecUve  May  8.  1958,  Federal  Reg- 
tatff  Document  51-2784  appearing  in  the 
Mue  of  March  1,  1951.  is  revoked  as  to 
tbefoUowii^  described  public  lands: 
Mount  Diablo  Meridian 

T  MS   R.  63  E  .  _ 

BBC    "26      NW>4NE'4NW'4.     S'-jSWiNE'* 
KWVi!   N'zS'aNWUNWU    and    E'^SE'* 

NW'4" 

2  The  subject  lands  have  been  segre- 
nted  from  entry  pending  puichase  by 
tbC  State  of  Nevada  pursuant  to  Public 
Uw  85-339,  enacted  March  6.  1958  (72 

Stat    31).  r  ^  A 

i  Inquiries  concerning  these  lands 
^  be  addressed  to  the  Nevada  State 
Supervisor.  Bureau  of  Land  Manage- 
ment, Box  1551,  Reno.  Nevada. 

E.  R.  Greenslet, 
State  Supervisor. 
Mays,  1958. 

(f.  B.  Doc.    58  3634;    Filed.    May    14,    1958; 
8:46  a.  m  ) 


I  Classification  109] 


FEDERAL  REGISTER 

gravel.  The  elevation  Is  about  6,200 
feet  Vegetation  consists  of  white  sage, 
shadscale  and  rabbitbrush.  The  grazing 
capacity  is  about  10  acres  per  A.  U.  M. 

3.  No  application  for  these  lands  will 
be  allowed  under  the  Homestead.  Desert 
Land,  Small  Tract,  or  any  other  non- 
mineral  public  land  law.  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication, or  shall  be  so  classified  upon 
consideration  of  an  application.  Any 
application  that  is  filed  will  be  consid- 
ered on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here- 
of, are  hereby  opened  to  filing  of  appli- 
cations, selections,  and  locations  in  ac- 
cordance with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  min- 
eral leasing  laws  may  be  presented  to  the 
Manager  mentioned  belew,  beginning  on 
the  date  of  this  order.  Such  appUca- 
tions.  selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  para- 
graphs: 

(1)  AppUcations  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

1 2)  All  valid  applications  under  the 
Homestead  (Alaska  Home  Site),  Desert 
Land,  and  Small  Tract  Laws  by  qualified 
veterans  of  World  War  H  or  of  the  Ko- 
rean Conflict.. and  by  others  entitled  to 
preference  rights  under  the  act  of  Sep- 
tember 27,  1944  (58  Stat.  747;  43  U.  S.  C. 
279-284  as  amended),  presented  prior 
to  10:00  a.  m..  on  June  5,  1958,  will  be 
considered    as   simultaneously    filed    at 
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that  hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m..  on  September  4, 
1958,  will  be  governed  by  the  time  of 
fiUng. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m.,  on  September  4.  1958.  wlU  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws. 
beginning  10:00  a.  m.,  on  September  4, 

1958. 

5.  Inquiries  concerning  these  lands 
shall  be  addressed  to  the  Nevada  State 
Supervisor,  Bureau  of  Land  Manage- 
ment, Box  1551,  Reno,  Nevada. 

E.  R.  GREKICSLET, 

state  Supervisor. 

May  a,  1958. 

[F.   B.   Doc.   6a-3635;    PUed,   May    14.    1958; 
8:46  a.  m.] 


[Serial  Nos.  Idaho  08323.  08858,  08580] 

Idaho 

order  providing  for  opening  of 
public  lands 

May  8,  1958. 

Pursuant  to  the  following  determina- 
tions of  the  Federal  Power  Commission 
and  in  accordance  with  order  No.  541, 
section  2.5,  of  the  Director.  Bureau  of 
Land  Management,  approved  April  21, 
1954,  19  P.  R.  2473-2476.  it  is  ordered  as 
follows : 

The  lands  hereinafter  described,  so  far 
as  they  are  withdrawn  and  reserved  for 
power  purposes,  are  hereby  restored  to 
disposition  under  the  public  land  laws, 
subject  to  the  provisions  of  section  24  of 
the  Federal  Power  Act  of  June  10.  1920 
(41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended. 


lluisE  MEautuK,  Idaho 


Nevada 

PIAU  TRACT  classification  ;  PARTIAL 
UVOCATION  and  order  PROVIDING  FOR 
OPINING    or    PUBLIC    LANDS 

1.  Effective  May  8.  1958.  Federal  Reg- 
ister Document  56-1699,  appearing  on 
pages  1453-55  of  the  is-sue  of  March  6. 
1956,  revoked  as  to  the  following  de- 
iCTlbed  public  lands: 

Mount  Diablo  Meridian 

T.nN.R  63  E  . 

Sees.  13.  24.  all. 
T.  17  N.,  R  64  E  . 

8^.  le.NWUNW'^.E'.NWU.SWU; 

8bc.  19.  W'^NW'4. 

2.  This  land  is  located  in  Steptoe 
Valley  in  White  Pine  County,  Nevada, 
between  the  towns  of  Ely  and  McOill. 
The  topography  is  relatively  flat  with 
Tery  little  change  of  elevation.  The  land 
dopes  to  the  north  at  less  than  1  percent 
iradient.  The  soil  varies  from  a  loam 
to  a  sand^-  loam,  underlain  with  sand  and 


pptennlnatlon  Xw. 


Land  description 


DA  -i'-Hl  Idaho.. 
DA-501-Maho.. 


D,K-498-Idaho. 


T  4  «  ,  R.  2  E., 

t>«f.  9,  Lots  5,  fi,  7, 
T.  11  .N.,  K.  IHE., 

Soe.  22,  Lot  II; 

St'C.  27,  Lot  2. 
T.  4>*  .\  ,  K.  2  W., 

etc.  10,  Lots  2,  3. 


Location 


Owyhe*  County,  12  miles  northwest  of  Qrandview,  Idabo. 
Cusl*r  County,  3H  nalles  east  of  Clayton,  Idmho. 

Kootenai   County,   10  miles  upstream   from   Sprlngston, 
Idaho. 


Within  the  above-described  areas  are 
281.20  acres. 

The  land  in  DA-494-Idaho  is  included 
in  a  proposed  withdrawal  by  the  Bureau 
of  Reclamation.  Any  applications  for 
the  land  will  be  suspended  pending  the 
outcome  of  the  proposed  withdrawal. 
The  land  in  DA-501-Idaho  is  located  on 
the  north  bank  of  the  Salmon  River  at 
an  elevation  of  approximately  5,380  feet. 
It -is  bottom  land  of  alluvial  formation. 
Topography  varies  from  bottom  land  to 
steep,  mountainous,  rocky  land,  which 
supports  very  little  vegatative  cover  and 
consist  of  sandy  soil,  gravel  and  cobbles. 


The  land  in  DA-498-Idaho  lies  on  the 
west  shore  of  Lake  Kilarney  and  rises 
abruptly  from  the  water's  edge  to  the 
ridge  above  and  Is  covered  by  a  few  scat- 
tered trees.  All  of  the  lands  included  in 
this  order  are  principally  of  the  dry  graz- 
ing variety. 

No  application  for  these  lands  will  be 
allowed  imder  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral public  land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.    Any  application    /-^ 
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tlutt  Is  filed  win  be  considered  on  Its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
bem  classified. 

Any  disposition  of  the  lands  described 
herein  shall  be  subject  to  the  stipulation 
that  if  and  when  the  land  is  required  in 
whole  or  in  part  for  power  development 
purposes,  any  structures  or  improve- 
ments placed  thereon  which  may  be 
found  to  obstruct  or  interfere  with  such 
development,  shall  without  cost,  expense, 
or  delay  to  the  United  States,  its  licensees 
or  permittees,  be  removed  or  relocated 
Insofar  as  may  be  necessary  to  eliminate 
interference  with  such  power  develop- 
ment. 

The  lands  described  shall  be  subject  to 
appUcation  by  the  State  of  Idaho  for  a 
period  of  90  days  from  the  date  of  publi- 
cation of  this  order  in  the  Federal  Reg- 
ister for  right-of-way  for  public  high- 
ways or  as  a  source  of  material  foi* 
construction  and  maintenance  of  such 
highwajrs.  in  accordance  with  and  sub- 
ject to  the  provisions  of  section  24  of 
the  Federal  Power  Act.  as  amended,  and 
the  special  stipulation  provided  in  the 
preceding  paragraph. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  3 
hereof,  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  AppUcations  and  selections  under 
the  nonmineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  act  of  Septemt)er  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  prior  to  10:00 
a.  m.,  on  June  13.  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  flJed  after  that  hour 
and  before  10:00  a.  m.,  on  September  12, 
1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  <2)  above,  presented 
prior  to  10:00  a.  m.,  on  September  12, 
1958,  will  be  considered  as  simultane- 
ously filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 


NOTICES 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2)  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  .support  of  their  applica- 
tions, setting  fonh  all  facts  relevant  to 
their  claims.  Detailed  rules  and  rei,'u- 
lations  governing  applications  which 
may  be  filed  pursuant  to  Ihi.s  notice  can 
be  found  in  Title  43  of  the  Code  of  Fed- 
eral Regulations. 

Inquiries  concerning  those  lands  .shall 
be  addressed  to  the  Manat,'cr.  Land 
Office.  Bureau  of  Land  Management, 
P.  O.  Box  2237.  Boise.  Idaho. 

J.  R.  Penny. 
State  Supervisor. 

[F     R     Doc.    58-3636:    Filed.    May    14.    1958; 
8  46  a.  m  ) 


NOTICE 


South  D.^KOTA 

OF      PROPOSED      WITHDRAWAL 
RESERVATION    OF    LANDS 


AND 


May  9,  1958. 
The  F^sh  and  Wildlife  Service,  Bureau 
of  Sport  Fisheries  and  Wildlife,  U.  S. 


Department  of  the  Interior,  has  flloj  ^ 
application.     Serial     No.     M-0234|u 

(SD),  for  the  withdrawal  of  thBlM^ 
described  below,  from  all  forms  ofS. 
propriation  uiider  the  public  land  laiM 
including  the  mining  but  not  the  m^. 
eral  leasing  laws.  The  applicant  destiM 
the  land  be  reserved  in  public  ownertfUD 
under  the  provi.sions  of  the  Act  of  Mai^ 
10,  1934  '48  Stat.  401).  as  amended  S 
the  Act  of  August  14.  1946  (60  8ttt 
1080  >.  The  land  will  be  adminlstttrt 
under  cooix^rative  agreement  by  tbe 
South  Dakota  Department  of  Qaae 
Fish  and  Parks,  and  the  tracts  will  be 
used  for  the  protection,  development. 
and  management  of  wildlife  resources. 

For  a  period  of  thirty  days  from  tbe 
date  of  publication  of  this  notice,  per- 
.soils  having  cause  may  present '  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage* 
ment.  Department  of  the  Interior  it 
1245  North  29th  Street,  Billings,  Ifon. 
tana. 

If  circumstances  warrant  it,  a  poUie 
hearing  will  be  held  at  a  convenient  tine 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary qq 
the  application  will  be  published  In  tbe 
Federal  Register.  A  separate  notke 
w  ill  be  sent  to  each  interested  party  c( 
record. 

The  lands  involved  in  the  appllcatlaa 
are: 


6TH  PBINCIPAL  M«R1DIAM,  .SOtTH   n.\KOT* 


Cnimty 

Township 

Kange 
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SijlHlivUioii 
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101   N. 
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11 »)  .V. 
\i»)  s. 
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i.:i  \. 
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110  N. 
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M't   \, 
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7'<  W. 
7»  VV. 
t.l   W. 
«7  W. 
71   W. 
71   W. 
71   W. 
71   VV. 
71    VV. 
6«  VV. 
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.V.  VV. 
,■>«  VV. 
77  VV. 
f..5  VV. 
6.',  W. 
65  W. 

5 

6 

19 

SO 

31 

3 

22 
14 
14 
•24 
.11 

:« 

24 

L'4 

2.5 

25 

2fi 

3.S 

2S 

H 

22 

30 

24 

24 

^M^ 

31 

7 

4 

7 

8 
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tu 
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]| 
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An 
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40.  OB 
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40.00 
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l,i>ts  7  uml  8 . . 

t.OB 
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40.00 

.NW'»NWi4 

4a  00 
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40.00 
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4a  00 

TTlriMii^ls         . 

SVVt,,  S'aN\V'«      

340.00 

11  iriiliii 

NW  I4.SKI4.  .NKWSWVi.  SWSWii 

10a  00 

Hu^htvj ......... 

.^KW.SEJ^ 

Lot  7    

Oft  00 

&a 

lyOt  2 

1.B 

KUip*il>ury       ..... 

Lot  4 

LM 

Lot  fi 

LIT 

Marshttll  

Lot  2 

*.il 

Lot  3 

itir 

I'nttfr      

NKiiNW,'t4 

«.« 

.■~(>iult 
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SK't.NKti.  NE^.'IKM: 
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at  00 

ML  00 
2,39117 

R     D     NiELSON. 

State  Supervisor. 


[F.  R  Doc.  58-3637;  Piled,  May  14   1958,  8:46  a  m  ] 


California 

notice    of    proposed    withdr.avs".\l    and 
reservation  or  lands 

May  9,  1958. 
The  Department  of  Commerce.  Civil 
Aeronautics  Admini.stration  has  filed  an 
appUcation.  Serial  No.  LA-0 148429  for 
the  withdrawal  of  the  lands  described 
below,  from  all  form*  of  appropriation 
subject  to  valid  existing  rights. 


The  applicant  desire.s  the  land  for  • 
{jermanent  VOR  Air  Navifiational  and 
Facility.  The  full  160  acres  with- 
drawal is  necessary  to  in.sute  agaloit 
erection  of  other  types  of  structures  by 
others  which  could  advcr.sely  affect 
proper  operation  and  stability  of  the 
propo.sed  facility. 

If  circumstances  warrant  it,  a  pubUe 
heannc  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced. 


/,  May  15,  1958 

F^-^  determination  of  the  Classlflca- 

'^  -Ziofflcer  will   be   published   in   the 

IZma.  REGISTER.     A    separate    notice 

JJj^aent  to  each  interested  party  of 

*^' lands  involved  in  the  application 
lie: 

BOUJAEDINO    MERIDIAN,    CaUITORNTA 

ROLLA  E.  Chandler. 
Officer-in-Charge. 
Southern  Field  Group. 

Los  Angeles. 

a    DOC.   58  3638:    Filed.    May  14.    1958; 
»'•  8  47  a.  m.l 


[LA-0 156082] 

California 


•UTMI.  RESTORATION  ORDER  TTNDER  FEDER.AL 

'  power  act 

May  7, 1958. 
Pursuant  to  the  following  vacation 
«der  of  the  Federal  Power  Comniission 
U  in  accordance  with  the  authority 
derated  to  me  by  the  California  State 
rSrvisor.  Bureau  of  Land  Manage- 
S.  part  II.  Document  4^  California 
eCIe  Office,  dated   November   19.   1954 

I  (19P  R  "^697).  the  lands  within  the 
Irea  described   are   hereby  restored  to 

'  igoosition  under  the  applicable  land 
iJfrom  the  v^ithdrawal  for  Federal 
Power  Project  named  subject  to  valid 
ttd  existing  rights  and  the  provisions 
of  existing  withdrawals: 

Order  of  the  Federal  Power  Commis- 
rion  dated  December  17.  1957.  vacating 
the  withdrawal  of  March  31.  1942.  for 
FWeral  Power  Project  No.  1764. 
MOUNT  Diablo  Meridian,  Calitornia 

T.18S..R.41  E. 
Sec.  36,  N'sNE'-i.  all  portions  lying  within 
10  feet  of    the  center  line  of  the  pipe 
line  a*  shown   on  Exhibit  P.   (FPC  No. 
1764-1) 
The  above  described  land,  situated  in 
Inyo  County,  is  within  a  State  School 
Section,  title  to  which  is  vested  in  the 
State  of  California  in  accordance  with  a 
plat  of  survey,  accepted  December  28, 
1943.    of    T.    18    S.,    R.    41    E..    MDM, 
California. 

This  restoration  Is  not  subject  to  the 
provisions  contained  in  the  Act  of  Sep- 
tember 27,  1944  (58  Stat.  747:  43  U.  S.  C. 
J7&-284)  as  amended,  granting  prefer- 
ence rights  to  veterans  of  World  War  II 
and  the  Korean  conflict,  and  others. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Oflce,  Bureau  of  Land  Management,  215 
West  Seventh  Street,  Los  Angeles  14, 
California. 

RoLLA  E.  Chandler, 
Officer-in-Charge. 
Southern  Field  Group. 

Los  Angeles. 

[P.  R.   Doc.    58-3639;    Filed,    May    14.    1958; 
8:47  a.  m.] 


FEDERAL  REGISTER 

[lA-01560161 

California 
restoration  order  under  federal  power 

ACT 

May  8. 1958. 

Pursuant  to  the  following  vacation 
order  of  the  Federal  Power  Commission 
and  in  accordance  with  the  authority 
delegated  to  me  by  the  California  State 
Supervisor,  Bureau  of  Land  Manage- 
ment. Part  II.  Document  4.  California 
State  Office,  dated  November  19.  1954 
(19  P.  R.  7697  >,  the  public  lands  within 
the  areas  described  are  hereby  restored 
to  disposition  under  applicable  public 
land  laws  from  the  withdrawal  for  Fed- 
eral Power  Project  named,  subject  to 
valid  existing  rights  and  the  provisiwis  of 
existing  withdrawals: 

Order  of  Federal  Power  Commission 
dated  March  3.  1958,  vacating  the  with- 
drawal of  June  4.  1929  for  the  Federal 
Power  Project  No.  993. 

San    Bernardino    Mzridun,    California 

T.  ION  .R.  1  E.. 

Sec.  22.  Lots  1.4,7.8.14: 

Sec.  23.  Lot  14: 

Sec.  26.  NWUNWi.  S'/jNW'.^,  NE'^SWy*. 

w'jSE'.*:  "-'^:^ 

Sec.  35,  N'.jNEU.  SEV4NEy4     >rtrL-..^Ri,. 


Nt:v;sEi,4. 


All  portions  of  the  above  described 
tracts  lying  within  50  feet  of  the  center 
line  of  the  transmission  line  location 
shown  on  a  map  designated  "Eichibit  J" 
and  entitled  "Map  of  Transmission  Line. 
Zenda  Crold  Mining  Co.,  Barstow,  Cali- 
fornia," and  filed  in  the  office  of  the  Fed- 
eral Power  Commission  on  June  4.  1929. 
Within  the  above  described  areas  are  ap- 
proximately 30  acres  of  public  lands. 

1.  The  above  described  lands  are  situ- 
ated about  twelve  miles  east  of  Barstow, 
California,  and  extend  from  the  com- 
munity of  Calico  southeasterly  a  distance 
of  about  3  miles  toward  Yermo.  Califor- 
nia. Topography  varies  from  extremely 
rough  and  mountainous  in  Section  22  to 
relatively  flat  in  Section  35. 

2.  No  application  for  unreserved  lands 
will  be  allowed  under  the  homestead,  des- 
ert land,  small  tract,  or  any  other  non- 
mineral  public  land  laws,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

3.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 
highways,  in  accordance  with  the  pro- 
visions of  the  Act  of  May  28.  1948,  (62 

Stat.  275).  ,.^    .  ,  ^ 

4.  Subject  to  any  existing  valid  nghta 
and  the  requirements  of  applicable  law, 
the  lands  described  are  hereby  opened 
to  filing  of  applications  and  selections  in 
accordance  with  the  following : 
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a.  Applications  and  selections  irnder 
the  non-mineral  public  land  laws  may  bo 
presented  to  the  Manager  mentioned 
below,  begjiming  on  the  date  of  "this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  var- 
ious classes  enumerated  in  the  following 
paragraphs: 

(II  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subjeet  to 
allowances  and  confirmation  will  be 
adjudicated  on  the  facts  presented  in 
support  of  each  claim  or  right.  All  Ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead.    Desert    Land,    and    Small 
Tract    Laws    by   qualified   veterans   of 
World  War  II  or  of  the  Korean  Conflict, 
and   by   others   entitled   to   preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  8.  C.  279-284, 
as  amended),  presented  prior  to  10:00 
a.   m..   local   time,   on  Jvme    12,    1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.    Rights  under  such  pref- 
erence right  applications  filed  after  that 
hour  and  before  10:00  a.  m.,  local  time, 
on  September  11,  1958  will  be  governed 
by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.,  local  time,  on  Sep- 
tember 11.  1958  will  be  considered  as 
simultaneously  filed  at  'that  hour. 
Rights  imder  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  filing. 

(b)  The  lands  have  been  opened  to 
location   and  entry   under  the   United 
States  Mining  Laws  purstiant  to  the  Act 
of   August    11,    1955    (69   Stat.    683;    30 
U.  S.  C.  621),  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 
5   Persons  claiming  veteran's  prefer- 
ence rights  under  paragraph  a-(2)  above 
must   enclose    with   their    applicaUons 
proper   evidence   of   miUtary   or   naval 
service,   preferabiy   a   complete   photo- 
static copy  of  the  certificate  of  honorable 
discharge.    Persons  claiming  preference 
rights  based  upon  vaUd  settlement,  stat- 
utoi-y   preference,   or   equitable   claims 
must     enclose     properly     corroborated 
statements  in  support  of  their  appUca- 
tions.  setting  forth  all  facts  relevant  to 
their  claims.    Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

6.  Inquiries  regarding  these  lands 
shall  be  addressed  to  the  Manager,  Land 
Office  Bureau  of  Land  Management,  215 
West  Seventh  Street,  Los  Angeles  14, 
California. 


RoLLA  E.  Chandler, 
Officer-in-Charge, 
Southern  Field  Grouv. 
Los  Angeles. 

[F    R    Doc.   58-3640;    FUed.  May    14,   1958; 
8:47  a.  m.] 


} 


3308 


NOTICES 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 

Various  Officials 

delegations  of  author  itt 

The  foUowing  delegations  of  authority 
have  been  authorized : 

A.  Authority  has  been  delegated  to 
the  ofBcials  listed  below  to  exercise,  in 
the  absence  of  the  Administrator,  and 
In  the  following  order  of  precedence. 
any  powers  of  the  Administrator : 

1.  Deputy  Administrator. 

2.  Assistant  Administrator  designated 
to  direct  the  electric  program. 

3.  Assistant  Administrator  for  Ad- 
ministration. 

4.  Assistant  Administrator  designated 
to  direct  the  telephone  program. 

5.  Such  other  official  as  shall  be  des- 
ignated by  the  Administrator. 

B.  Authority  has  been  delegated  to 
the  Deputy  Administrator  to  approve  or 
execute : 

1.  REA  Bulletins  expressing  policy. 

2.  Agreements  or  contracts  covering 
management  or  operations  services  be- 
tween telephone  and  electric  borrowers. 

3.  All  matters  and  documents  as  to 
which  authority  to  approve  or  execute 
Is  conferred  upon  others  in  paragraphs 
C  through  R  hereof. 

C.  Authority  has  been  delegated  to  the 
Assistant  Administrators  (Program*  to 
approve  or  execute : 

1.  REA  Bulletins  except  those  express- 
ing policy. 

2.  Action  concerning  disapproval  of 
the  selection  of  a  manager  or  an  attor- 
ney by  a  borrower. 

3.  Electric  wholesale,  wheeling,  and 
Interchange  power  contracts. 

4.  Contracts  for  the  cash  sale  or  re- 
moval (except  removal  involved  in  new 
construction)  of  property  in  place  and 
for  the  sale  of  real  estate  by  electric 
and  telephone  borrowers,  involving 
transactions  of  $50,000  and  over,  or  more 
than  10  percent  of  a  borrower's  total 
assets. 

5.  Interim  financing  proposals,  sub- 
ject to  subsequent  approval  of  a  loan  or 
advance  of  funds. 

6.  The  use  or  reimbursement  of  gen- 
eral funds  exceeding  $50,000  or  10  per- 
cent of  a  borrower's  total  assets  which- 
ever is  the  lesser,  when  required. 

7.  Contracts  for  acquisition  by  elec- 
tric and  telephone  borrowers  of  existing 
facilities  in  place. 

8.  Authorization  for  advance  of  loan 
funds  under  "conditional  agreements"  or 
where  waiver  of  loan  contract  provi- 
sions is  involved  and  the  placement  and 
release  of  "stop  orders  '  on  loan  funds. 

9.  Agreements  between  REA  electric 
and  telephone  borrowers  for  the  general 
joint  use  of  facilities. 

10.  Loan  budget  adjustments  for  gen- 
eration and  transmission  purposes  (ex- 
cluding transmission  for  distribution 
borrowers)  and  for  adjustments  in  ex- 
cess of  10  percent  of  budgeted  amounts 
for  electric  headquarters  facilities. 

11.  Comprehensive  revisions  of  elec- 
tric borrowers'  retail  rate  schedules. 

12.  Basis  date  agreements  on  approved 
forms  providing  for  modification  of  exist- 
ing mortgage  notes. 


13.  All  matters  and  documents  as  to 
which  authority  to  approve  or  execute 
is  conferred  upon  others  in  paragraphs  D 
through  P  hereof. 

D.  Authority  has  been  delegated  to  the 
Area  Directors  (Electric*  to  approve  or 
execute: 

1.  Construction  contracts  and  con- 
tracts for  the  purchase  and  insUiUalion 
of  generating  equipment. 

2.  Agreements  for  the  joint  u.se  of 
electric  borrower's  facilities,  except  for 
general  joint  use  agreements  between 
electric  and  telephone  borrowers. 

3.  "Short  form  "  revisions  of  retail  rate 
schedules. 

4.  Loan  budget  adjustments  involving 
changes  m  primary  loan  purposes  ex- 
cluding generation  facilities,  transmis- 
sion facilities  for  power  type  borrowers, 
and  adjustments  in  excess  of  10  percent 
of  the  budgeted  amount  for  headquar- 
ters facilities. 

5.  Agreements  between  electric  bor- 
rowers for  operation  of  a  borrower's 
facilities. 

6.  Waiver  of  defects  in  title  or  rights- 
of-way  obtained  by  borrowers. 

7.  Cash  sales  or  removals  of  borrow- 
ers' property  In  place  or  sales  of  real 
estate  involving  transactions  not  ex- 
ceeding $50,000  or  10  percent  of  a  bor- 
rower's total  assets,  whichever  is  the 
lesser. 

8.  The  use  or  reimbursement  of  gen- 
eral funds  not  exceeding  $50,000  or  10 
percent  of  a  borrowers  total  assets, 
whichever  is  the  lesser,  when  required. 

9.  Action  concerning  pa>-ment  of  divi- 
dends or  other  cash  distributions  by  bor- 
rowers. 

10.  All  matters  and  d(X"uments  as  to 
which  authority  to  approve  or  execute  is 
conferred  upon  others  in  paragraphs  F. 
G  and  H  hereof. 

E.  Authority  has  been  delegated  to  the 
Assistant  Area  Directors  to  approve  or 
execute  all  matters  and  documents  as  to 
which  authority  to  approve  or  execute 
is  conferred  upon  others  in  paragraphs 
F.  G  and  H  hereof. 

P.  Authority  has  been  delegated  to  the 
Engineering  Section  Heads.  Electric  Area 
OflSces.  to  approve  or  execute: 

1.  Right-of-way  clearing  contracts. 

2.  The  selection  by  borrower  of  an  en- 
gineer or  architect  and  contracts  for 
engineering  or  architectural  services. 

3  Pinal  inventory  documents  and  pay- 
ments to  contractors  and  engineers. 

4.  Financial  Requirement  and  Expend- 
iture Statements  and  work  order  in- 
ventories. 

5.  Plans  and  specifications  and  work 
orders  for  construction  of  generation 
facilities  and  for  headquarters,  garatje 
and  warehouse  facilities. 

6.  All  technical  engineering  studies  of 
distribution  and  transmission  facilities 
requiring  REA  approval. 

7.  Borrowers'  selectioiLs  of  force  ac- 
count method  of  construction. 

8.  Borrowers'  proposab  for  oCf  peak 
load  control  equipment. 

9.  All  matters  and  documents  as  to 
which  authority  to  approve  or  execute  is 
conferred  upon  others  in  paragraph  G 
hereof. 


G   Authority   has   been   delegattf 
Field  Engineers,  EUectric  Area  OfBeML<te' 
approve: 

1.  Plans  and  speciflcatior^  for  #>». 
struction  of  distribution  and  tr 
sion  facilities  and  for  preliminary 
data  and  plans  and  profile  sheetg~k 
transmission  facihties. 

2.  Estimate  work  orders  for  constroe. 
tion  of  distribution  and  transmliijjj. 
facilities. 

3.  Large  power  applications  trata  u 
engineering  standpoint. 

4.  F'inal  statements  of  engineering  feei 

5.  Borrowers'  annual  work  plana. 

6.  Certificates  of  completion  for  (H^ 
tribution  and  transmission  contract  cob. 
struction. 

7.  Voltage  drop,  sectionalizing  toi 
power  factor  studies. 

H.  Authority  has  been  delegated  ta 
Operations  Section  Heads,  Electric  Am 
Offices,  to  approve  or  execute: 

1.  Retail  rate  contracts  between  bar* 
rowers  and  others  relating  to  large  povv 
installations. 

2.  Borrowers'  cash  sales  of  matCfW 
and  equipment  excluding  property  k 
place. 

3.  Borrowers'  insurance  and  fldditi 
coverage. 

4  Special  legal  fees  to  be  paid  by  bor* 
rowers  from  loan  funds. 

5.  The  selection  by  a  borrower  (^  % 
Certified  Public  Accountant  to  perfom 
audits. 

6    Minor  adjustments  to  the  retail  rill 

structure. 

7.  Borrowers'  requests  for  approval  to 
loan  in  excess  of  $2,500  of  section  5  Um 
funds  to  a  consumer. 

8.  Pmchase  of  real  estate  by  borroW' 
ers. 

9.  Certificates  regarding  a  borrowert 
incorporation  and  changes  in  a  bomm- 
ers  corporate  status  or  name. 

10  Affidavits  and  certificates  with  re- 
spect to  the  recording  and  filing  of  mart* 
gages  and  deeds  of  trust  includlOf 
mortgages  to  be  recorded  as  flnanyy 
statements,  pursuant  to  the  Unlfora 
Commercial  Code  of  Pennsylvania,  aai 
as  chattel  mortgages  In  the  persooal 
property  records  of  the  various  countki 
and  in  the  Office  of  the  Secretary  of  OOB*  ' 
mon wealth,  all  In  the  State  of  Peniuil- 
vania. 

11.  Municipal  and  county  franchM 
obtained  by  borrowers  from  the  stand- 
point of  acceptability  for  REA  loaos. 

12.  Release  of  lien  upon  motor  vehi- 
cles purchased  by  borrowers  and  aO 
other  documents  and  final  payment*  or 
instruments  relating  to  such  liena  « 
releases  thereof. 

I.  Authority  has  been  delegated  to  the 
Chi»^f,  Telephone  Operatioiis  and  Loan 
Division  to  approve  or  execute : 

1.  Changes  ii^  a  borrower's  corporate 
status. 

2.  Rrst  advance  of  loan  funds  when 
waiver  of  loan  contract  conditions  la  not 
involved. 

3.  Borrowers'  lease  agreements  and 
contracts  covering  management  or  dK 
erations  services  except  those  invohrtaf 
electric  borrowers. 

4.  Cash  sales  and  removals  of  borrov* 
ers'  propel  ty  in  place  or  sales  of  real 
estate  involving  transactions  not  exceed- 


ty.  May  15,  1958  - 

;  mOQO  or  10  percent  of  a  borrower's 
Sd^iBets.  whichever  is  the  lesser. 

s  The  use  of  general  funds  for  reim- 
JL-we  Items  not  exceeding  $50,000  or 
J?o^nt  of  a  borrow  ers  total  assets. 
iSiicheyer  is  the  lesser. 

5De«l&nation  of  borrowers  required 
tft  dbtain  CPA  audits. 

7  The  use  of  equity  funds  by  borrow- 
Jorlor  to  the  first  relea.se  of  loan  funds. 

J  porms  of  borrowers*  stock  and 
-luity  certificates. 

5!Borrowers     exchange     rates     and 

'*10  Vl  matters  and  documents  as  to 
■hich  authority  to  approve  or  execute  is 
Jonf erred  on   others   in  paragraphs   K 

J  Authority  has  been  delesiated  to  the 
une  Assistant  Chiefs.  Telephone  Opera- 
moa  and  Loans  Division,  to  approve  or 
aecute  all  matters  and  documents  as 
towhich  authority  to  approve  or  execute 
li  conferred  on  others  in  paragraphs  K 
jnd  L  hereof.  ... 

K.  Authority  has  been  delepated  to 
the  Line  Section  Heads.  Telephone  Oper- 
ations and  Loans  Division,  to  approve  or 

execute: 

1  Affidavits  and  certificates  with  re- 
mect  to  the  recording  and  filing  of  mort- 
n»s  and  deeds  of  trust  includins 
mortgages  to  be  recorded  as  financing 
lUtements.  pursuant  to  the  Uniform 
Commercial  Code  of  Pennsylvania,  and 
M  chattel  mortgages  in  the  personal 
nroperty  records  of  the  various  counties 
Jnd  to  the  Office  of  the  Secretary  of 
Commonwealth,  all  in  the  State  of 
Pennsylvania. 

2.  Municipal  and  county  franchises 
obtained  by  borrowers  from  the  stand- 
point of  acceptability  for  REA  loans. 

3.  Special  legal  fees  to  be  paid  by  bor- 
rowers from  loan  funds. 

4.  Certificates  regarding  a  borrower's 
Incorporation  and  articles  of  incorpora- 
tioD  and  bylaws  and  changes  in  a  bor- 
rower's corporate  name. 

5.  State  regulatory  body  orders  and 
ipprovals  from  the  standpoint  of  accept- 
ibility  for  REA  loans. 

6.  Borrower's  sales  and  transfers  of 
material  and  equipment  not  in  place  on 
the  telephone  system. 

7.  Partial  release  of  lien  on  borrower's 
property  other  than  real  estate  or  facil- 
tticf  to  place  when  required. 

8.  Borrower's  use  of  non-standard  op- 
erating reports.  _  ,  ,  » 

9.  Borrowers    insurance    and    fidelity 

coverage. 

L  Authority  has  been  delegated  to  the 
Bead,  Loan  Funds  Control  Section.  Tele- 
phone Operations  and  Loans  Division,  to 
approve : 

1.  Ftoancial  Requirement  Statements. 

2.  Loan  budget  transfers  concurred  in 
by  the  Section  Engineer  and  or  the  Line 
Section  Head.  Telephone  Operations  and 
Loans  Division. 

3.  Selection  of  Certified  Public  Ac- 
countants to  perform  audits. 

4.  Pinal  inventory  documents  and  pay- 
ments to  contractors  and  engineers. 

M.  Authority  has  been  delegated  to 
the  Chief.  Telephone  Engineering  Di- 
vision, to  approve  or  execute; 
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1.  "Waiver  of  defects  in  title  and  rights 
of  way. 

2.  Award  of  construction  and  central 
ofilce  equipment  contracts. 

3  Engineering  fee  schedules  and  fees 
in  excess  of  such  schedules. 

4.  All  matters  and  documents  to  which 
authority  to  approve  or  execute  is  con- 
ferred upon  others  in  paragraphs  N,  O 
and  P  hereof. 

N.  Authority  has  been  delegated  to  the 
Assistant  Chiefs.  Telephone  Engineering 
Division  to  approve  or  execute: 

1.  Borrower's  selection  of  engineer  or 
architect  for  post-loan  work  for  both 
contract  and  force  account. 

2.  Area  Coverage  Design. 

3.  Requests  to  amend  construction 
contracts  or  central  office  equipment 
contracts  where  the  amount  of  the 
amendment  exceeds  10  percent  of  the 
original  contract  price. 

4.  Selection  by  telephone  borrowers 
of  the  force  account  method  of  con- 
struction. 

5.  Borrowers'  proposals  in  amounts  of 
$15,000  or  more,  for  the  purchase  of  (D 
special  equipment  such  as  carrier,  radio, 
repeaters,  etc..  and  (2)  additions  and 
modifications  of  central  office  equipment, 
requiring  REA  approval  by  others  than 
the  field  engineer. 

6.  Approval  of  plans  and  specifications 
for  central  office  equipment  and  for  com- 
mercial office,  garage  and  warehouse 
buildings. 

7.  All  matters  and  documents  as  to 
which  authority  to  approve  or  execute  is 
conferred  upon  others  in  paragraphs  O 
and  P  hereof. 

0.  Authority  has  been  delegated  to 
the  Line  Section  Engineers,  Telephone 
Engineering  Division  to  approve: 

1 .  Joint  use  agreements  between  tele- 
phone borrowers  and  parties  other  than 
REA  borrowers. 

2.  Construction  contracts  and  central 
office  equipment  contracts. 

3  Post-Loan  Engineering  Service  and 
Architectural  Service  Contracts,  and 
amendments  thereto. 

4.  Statement  of  final  engineering  fees. 

5.  Approval  of  plans  and  specifica- 
tions for  non-standard  central  office 
equipment  buildings. 

6.  Amendments  to  construction  con- 
tracts or  central  office  equipment  con- 
tracts where  the  amount  of  the  amend- 
ment does  not  exceed  10  percent  of  the 
original  contract  price,  or  where  the  bor- 
rower's request  for  an  amendment  has 
been  approved  by  the  Assistant  Chief, 
Telephone  Engineering   Division. 

7.  Borrowers'  proposals  and  cost  esti- 
mates for  force  account  construction  and 
engineering. 

8.  Borrowers'    proposals   in    amounts 
less  than  $15,000  for  the  purchase  of  (1) 
special  equipment  such  as  carrier,  radio, 
repeaters,  etc..   and    <2)    additions  and 
modifications  of  central  office  equipment. 

9.  Contracts  and  amendments  thereto, 
for  the  purchase  of  special  equipment 
such  as  carrier,  radio,  repeaters,  etc. 

10.  Final  Inventory  Documents  for 
outside  plant,  buildings,  and  central 
office  equipment  from  an  engineering 
standpoint. 

11.  Line  extension  contracts. 
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12.  All  matters  and  documents  as  to 
which  authority  to  approve  is  conferred 
upon  others  in  paragraph  P  hereof. 

P.  Authority  has  been  delegated  to  the 
Field  Engineers.  Telephone  Engineering 
Division,  to  approve: 

1.  Plans  and  specifications  for  outside 
plant  and  standard  central  office 
buildings. 

2.  Borrowers'  proposals  for  and  com- 
pleted construction  of,  system  improver 
ments  and  extensions,  when  required. 

Q.  Authority  has  been  delegated  to 
the  Chief.  Administrative  and  Loan 
Accounting  Division  to: 

1.  Execute  endorsements  or  assign- 
ments of  promissory  notes  or  other  col- 
lateral pledged  by  borrowers  as  security 
for  Rural  Electrification  Administration 
loans,  as  may  be  necessary  in  connection 
with  the  return  of  such  documents  to 
borrowers  because  of  the  payment  of  the 
obligations  in  full  or  in  order  that  the 
borrowers  may  institute  legal  action 
thereon  or  in  cormection  therewith. 

2.  Cancel  or  endorse  the  fact  of  pay- 
ment on  borrowers'  notes  which  have 
been  paid  in  full  or  which  are  to  be  re- 
turned to  borrowers  by  reason  of  the 
cancellation  of  such  notes  resulting  from 
the  receipt  by  REA  of  refunding,  re- 
newal, or  substituted  notes. 

R.  Authority  has  been  delegated  to 
the  Chief,  Administrative  Division,  the 
Head.  Administrative  Services  Section, 
Administrative  Division,  and  to  the 
Head.  Supply  and  Space  Management 
Unit,  Administrative  Eh  vision,  to  ap- 
prove the  procurement  of  equipment, 
materials,  and  services  for  REA. 


In  the  event  that  any  of  the  inctmabents 
of  positions  to  whom  delegations  are 
made  herein  are  absent  or  are  unable  to 
act.  the  person  designated  to  act  for 
such  incumbent  shall  have  authority  to 
exercise  the  authority  conferred  by  such 
delegations.  Incumbents  of  positions 
delegated  authority  herein  are  author- 
ized to  designate  persons  to  act  for  them 
in  their  absence.  Such  designation  shall 
be  in  accordance  with  any  instructions 
issued  by  the  incumbent's  supervisors. 
There  is  reserved  in  the  Administrator 
authority  for  all  matters  not  delegated 
hereby,  or  by  other  existing  written 
delegation,  including  without  limitation: 

A.  The  making  or  rescission  of  loans. 

B.  Extensions  of  loan  periods  pursuant 
to  Section  12  of  the  Rural  Electrification 
Act,  as  amended. 

C.  Execution  of  instruments  relatiivgr 
to  inter-borrower  transfers  involving  the 
assumption  of  indebtedness. 

D.  The  execution  of  documents  which 
are  to  be  recorded  in  real  or  pers<Mial 
property  records,  except  for  affidavits 
and  certificates  with  respect  to  the  re- 
cording and  nUng  of  mortgages  and  deeds 
of  trust  in  accordance  with  paragraphs 
H.  10  and  K.  1. 

These  delegations  supersede  all  prioir 
delegations  with  reference  to  these 
matters. 

Issued  this  7th  day  of  M*y  1958. 

[SEAL]  DAvm  A.  Hamu-. 

Administrator. 

IF.   R.   Doc.   58-3653:    Piled,   May    14.   1958; 
8:51  a.m.] 
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FEDERAL  POWER  COMMISSION 

[Projects  Nob.  67. 120.  382] 

SouTHKRK  California  Edison  Co. 

wotice  or  applications  for  amendment 
of  licenses 

May  9,  1958. 

Public  notice  Is  hereby  given  that 
.  Southern  California  Edison  Company,  of 
Lo6  Angeles,  California,  has  filed  appli- 
cations under  the  Federal  Power  Act  (16 
U.  S.  C.  791a-825r)  for  amendment  of 
the  licenses  for  water-power  Projects 
Nos.  67,  located  on  the  San  Joaquin  River 
and  tributaries  in  Fresno  County.  Cali- 
fornia; 120,  located  on  the  San  Joaquin 
River  in  Fresno,  Kern,  Madera.  Los  An- 
geles, and  Tulare  Counties.  California; 
and  382,  located  on  the  Kern  River  in 
Kern  and  Los  Angeles  Counties,  Cali- 
fornia. The  applications  seek  amend- 
ment of  the  licenses  to  change  the 
language  of  the  amortization  reserve 
provision  inserted  in  the  licenses  pur- 
suant to  section  10  (d)  of  the  Act  to 
conform  with  that  presently  included  by 
the  Commission  in  licenses  for  such 
projects. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  Of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is  June 
16.  1958.  The  applications  are  on 
file  with  the  Commission  for  public 
inspection. 


ISEAL] 


Joseph  H.  Gutride. 

Secretary. 


jr.   R.    Doc.    58-3641:    Piled.    May    14     1958; 
8:47  a.  ml 


[Docket  No  (3-15070 ] 

Samedan  Oil  Corp. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

May  9,  1958. 
Samedan  Oil  Corporation  (Samedan', 
on  April  9,  1958,  tendered  for  filing  a 
proposed  change  in  its  presently  effec- 
tive rate  schedule  for  the  sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description :  Notice  of  Change,  dated 
March  4.  1958. 

Purchaser:  E3  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  5  to  Samedan "s  FPC  Gas  Rate  Schedule 
No.  3. 

Effective  date:  May  10.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease, Samedan  cites  the  favored- 
nation  provision  in  the  contract  and  El 
Paso's  letter  agreeing  to  pay  the  in- 
creased price.  In  addition,  Samedan 
states  that  the  pricing  provision  is  an 
inseparable  part  of  the  original  contract 
and  to  deny  the  increased  price  would 


NOTICES 

be  unfair  and  Inequitable  and  would 
deny  seller  due  process  of  law. 

The  increase<l  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.sonable,  unduly 
discriminatory,  or  preferential,  or  oilier- 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
chanL;e,  and  that  Supplement  No.  5  to 
Samedan's  FPC  Gas  Rate  Schedule  No. 

3  be  .su.spended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 
<A>   Pursuant  to  the  authority  of  the 
Natural   Gas   Act,   particularly   sections 

4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR.  Ch.  I».  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  5  to 
Samedan's  FPC  Gas  Rate  Schedule  No. 
3. 

(Bi  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use 
thereof  deferred  until  October  10,  1958. 
and  until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(Ci  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Dt  Interested  State  commis-sions 
may  participate  as  provided  by  §5  18 
and  1.37  (fi  of  the  Commission's  rules 
of  practice  and  proceduie  (18  CFR  1.8 
and  1.37  (f '  '. 


By  the  Commission. 
Kline  dissenting. » 


I  Commissioner 


[SEAL  1 


Joseph  H.  Gutride. 

Secretary. 


[F.    R     Doc     58-3642:    Piled,    May    14,    1958. 
8:47  a.m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No.   12013:   FCC   58-436] 

MOE  Berger 

ORDER    DESIGNATING   MATTER   FOR 
ORAL   ARGUMENT 

In  the  matter  of  Moe  Berger,  136  St 
George   Street,    St.    Augustine,    Florida, 
Docket  No.  12013;  Su.'^pension  of  radio- 
telephone second-class  operator  license. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  8th  day  of  May 
1958; 

The  Commission  having  under  con- 
sideration the  petition  to  dismiss,  or,  in 
the  alternative,  to  postpone  the  above- 
entitled  proceeding  pending  a  decision 
in  cause  number  10,509  Cr-J  in  the 
United    States    District    Court    for    the 


Southern  District  of  Florida,  fllefl 

May  6.  1958  by  respondent; 

It  appearing  that  hearing  ha*  ben 
held  in  the  above-entitled  proceediu 
an  Initial  Decision  issued  thereln/i2d 
exceptions  thereto  filed  on  which  ortl 
argument  is  presently  scheduled  for  Uav 
16,  1958:  and  ^ 

It  further  appearing  that  argumMiton 
the  .^aid  petition  would  be  of  assistance 
to  the  Commis.sion  in  resolving  the  mat- 
ters presented  therein ; 

It  IS  ordered.  That  said  petition  U 
desiL-nated  for  oral  argument  to  be  pre- 
sented simultaneously  with  argument  on 
the  exceptions  to  the  Initial  Decision. 

Released:  May  8,  1958. 

Feder.^l  Communications 
Commission, 
I  seal]         Mary  Jane  Morris, 

iSecrefarf. 

IF     R     Doc.    58  3665:    Filed.    May    14,    1958; 
8  53  a.  m  J 


[Docket  No.  12285] 

Study  of  Radio  and  Television  Network 
Broadcasting 

notice  scheduling  hearing 

The  further  hearings  scheduled  In  thli 
proceeding  for  May  12  and  13.  1958,  are 
postponed  to  the  week  of  May  19.  Hear- 
ing se.'^sion.s  will  be  held  during  this  wedc 
on  May  19,  20,  22  and  23.  The  hearing 
sessions  will  commence  at  10  a.  m.,  each 
day  and  will  be  held  In  the  Commission's 
Meeting  Room  (Room  No.  7134),  New 
Post  Office  Building.  Washington.  D.  C. 

The  parties  still  to  be  heard  In  thla 
proceeding  and  their  order  of  appear- 
ance are  as  follows: 

stations  Represented  by  CBS  Spot  Sales. 
Station    Represented    by    NBC   Spot  Sales 
(WAVE.  IDC  .  Louisville,  Ky  ). 
Station  Representatives  Association. 
Edward  Petry  &  Co  .  Inc. 
Committee  for  Competitive  TV. 
KFDM-T\',  Beaumont.  Tex. 
KVAR,  Mesa.  Ariz. 
WCSH-TV.  Portland.  Maine. 
WDSU-TV,  New  Orleans.  La. 
WVWi-TV.  Tampa.  Fla 
WLAC-TV,  Nashville.  Tenn. 

Dated:  May  8.  1958. 

Released:  May  8.  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  J.\ne  Morris, 

Secretary. 

|F.    R     Doc.    58-3666:    Filed.    May    14,    1958; 

8  53  a    ml 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

George  W.  Flanagan 
stateme.nt  or  changes  in  financiai 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (b)  i6)  of  the  Defenae 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  NovembW  31, 

1953,  the  following  changes  have  taken 
place  in  my  financial   interests  as  re- 


-s  -^. 


^r 


f.  May  15,  1958 

P  ■^  In  the  Pkdkral  Register  of  No- 
h  ?fllh#r  15  1956.  21  P.  R.  8892;  May  14. 
!SS  22  F   R-  3396;  December  3.  1957. 

e  P.  B-  »6''»- 
A  Deletions:  No  chanRS. 
S;  Additions:  No  change. 

This  statement  is  made  as  of  May  6, 

^'**'  George  W.  Flanagan. 

May  6,  1958. 
-    R    Doc.   6a-3629;    Filed.    May    14,    1958; 
^''  8:45   a    m  J 


FEDERAL  REGISTER 

A.  Deletions:     Bausch    &    Lomb    Optical 
Company. 

B.  Additions:  Scientific  Apparatiu  Makeri 
Association. 

This  Statement  Is  made  as  of  April 
30,  1958. 

George  E.  Lawrence. 

May  6. 1958. 

IF.    R.    Doc.   58-3632;    Piled.    May    14,    1958; 
8:45  a.  m.| 
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Sam  Norris 


STATEMENT   OF   CHANGES    IN    FINANCIAL 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  tb»  <6>  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  change.s  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
yonber  5.  1957,  22  F.  R.  8885. 

A  Deletions:  None. 

B.  Additions:  Tidewater  Oil,  Rexall  Drugs, 
Annoo  Steel. 

This  statement  is  made  as  of  April  28, 

1958.  ^        ^, 

Sam  Norris. 

April  28.  1958. 

IF.  R.   Doc.    58  3630:    Filed.    May    14,    1958; 
8  45  a.  m.  I 


John  R.  Smith 


stattment  of  chances  in  financial 
interests 

In  accordance  with  the  requirements  of 
Motion  710  <bt  (6>  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Eiecutive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
parted  in  the  Federal  Register  of  No- 
vember 15,  1957,  22  F.  R.  9124. 

A.  Deletions:    No  change. 

B.  Additions;  No  change. 

This  statement  is  made  as  of  May  1, 

1958. 

John  R.  Smith. 

May  1,  1958. 

[F.  R.  Doc.    58-3631;    Filed.    May    14,    1958; 
8:45  a.  m.| 


Charles  F.  McCahill 

statement     of     changes     in     financial 
interests 

In  accordance  with  the  requirements 
of  section  710  ib)  (6)  of  the  Defence 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  No- 
vember 20,  1956,  21  F.  R.  8994;  May  10, 
1957.  22  F.  R.  3302;  November  5,  1957, 
22  F.  R.  8885. 

A.  Deletions:     No    change. 

B.  Additions:     No  change. 

This  statement  is  made  as  of  April  26, 
1958. 

Charles  F.  McCahill. 
April  26,  1958. 

|F.    R.    Doc.    58  3633;    Filed.   May    14,    1958; 
8:45  a.  m.j 


George  E.  Lawre3«ce 
siATntiNT    or    changes    in    financial 

INTERESTS 

In  accordance  with  the  requirements 
of  section  710  <b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 

1955,  the  following  changes  have  taken 
rt»ce  In  my  financial  interests  as  re- 
ported In  the  Federal  Register  of  May 
22.  1956,  21   F.   R.   3393;    November   6. 

1956,  21  P.  R.  8514;  May  3,  1957.  22  F.  R. 
3165:  November  7,  1957,  22  F.  R.  8964. 

No.  96 3 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  337] 

Secretary  of  State 

delegation  of  authority  with  respect 
to  negotiation  of  contracts  for 
services  in  connection  with  develop- 
ment and  preparation  of  grading  of 
examinations  for  candidates  for  for- 
eign service  of  the  united  states 

1 .  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949  (63  Stat. 
377  >.  as  amended,  herein  called  "the 
act,"  authority  is  hereby  delegated  to  the 
Secretai-y  of  State  to  negotiate  contracts 
for  services,  without  advertising,  imder 
section  302  (c»  <5)  of  the  act. 

2.  This  authority  shall  be  exercised  in 
accordance  with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304,  305  and  307,  and  in  accord- 
ance with  policies,  procedures  and  con- 
trols prescribed  by  the  General  Sei-vices 
Administration. 

3.  Subject  to  the  provisions  of  2  above, 
the  authority  herein  delegated  may  be 
redelegated  to  any  official  or  employee 
of  the  Department  of  State. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof  and  shall  not  extend 
beyond  September  30, 1959. 

Dated;  May  9, 1958. 

Franklin  Ploete, 
Administrator. 

\F.    R    Doc     58  3654;    Filed.   May    14,    1958; 
8:51  a.  m] 


[Delegation  of  Authority  338] 
Secretart  or  Defense 

DELEGATION  OF  AUTHORITT  WITH  RESPECT 
TO  DISPOSAL  OF  CERTAIN  ADDITIONS  TO 
FACILITIES  OF  MIDVALE-HEPPENSTAU.  CO., 
NICETOWN,   PA. 

1.  Pursuant  to  authority  vested  In  me 
by  the  provisions  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949  (63  Stat.  377)  (herein  referred  to 
as  the  "act"),  authority  is  hereby  dele- 
gated to  the  Secretary  of  Defense  to  dis- 
pose of  the  real  and  related  personal 
proi>erty  comprising  the  scrambled  facil- 
ities of  the  Midvale-Heppenstall  Com- 
pany plant,  constructed  under  Contract 
NOd-1815,  between  thfe  United  States 
of  America,  represented  by  the  Secretary 
of  the  Navy,  and  the  Midvale  CMnpany, 
later  assigned  to  the  Midvale-Heppen- 
stall Company,  having  an  acquisition 
cost  of  $10,867,661,  by  negotiated  sale 
or  otherwise;  on  such  terms  as  may  be 
advantageous  to  the  United  States:  Pro- 
vided,  That  in  the  case  of  a  negotiated 
disposal  not  less  than  the  appraised 
fair  market  value  shall  be  obtained. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
act  and  regulations  of  General  Services 
Administration  issued  pursuant  thereto; 
however,  since  no  screening  of  the  pn^?- 
erty  to  detenniiie  possible  need  therefor 
by  Federal  agencies  need  be  conducted, 
it  having  been  determined  that  sMch 
screening  would  serve  no  useful  purpose 
in  view  of  the  dependence  of  this  facility 
upon  other  privately-owned  property, 
the  property  is  hereby  determined  sur- 
plus. 

3.  In  the  case  of  a  negotiated  disposal, 
the  Secretary  of  Defense  shall  submit 
to  the  appropriate  Committees  of  Con- 
gress an  explanatory  statement  of  the 
type  required  by  section  203  (e)  of  the 
act,  as  amended.  A  copy  of  each  such 
statement  shall  be  furnished  to  the  Ad- 
ministrator. 

4.  Pursuant  to  section  207  of  the  act, 
the  Secretary  of  Defense  shall  notify  the 
Attorney  General  of  the  proposed  dis- 
posal and  obtain  his  advice  as  to  whether 
this  disposal  would  tend  to  create  or 
maintain  a  situation  inconsistent  with 
the  antitrust  laws. 

5.  The  authority  delegated  herehi  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

6.  This  delegation  shall  be  efifective  as 
of  the  date  hereof. 

Dated;  May  9,  1958. 

Franklin  Ploete, 
Administrator. 

[F.    R.   Doc.    58-3655;    Piled,   May    14,    1958; 

8:51  a.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[F^le  No.  1-2115] 

Bellanca  Corp. 

order    summarily    suspendinc   tradino 

Mat  9, 1958. 
In  the  matter  of  trading  on  the  Ameri- 
can Stock  Exchange  in  the  $1.00  par 


•4 


9 


\4 
\ 
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value  Capital  Stock  of  Bellanca  Corpora- 
tion; PUe  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca  Corporation  is  listed  and 
registered  on  the  America  Stock  Ex- 
change, a  national  securities  exchange; 
and 

n.  The  Conunission  on  April  24,  1957. 
Issued  its  order  and  notice  of  hearing' 
under  section  19  la)  (2)  of  the  Securi- 
ties EScchange  Act  of  1934  ihereinaiter 
called  "the  act")  to  determine  at  a  hear- 
ing beginning  July  10,  1957,  whether  it 
is  necessary  or  appropriate  for  the  pro- 
tection of  investors  to  suspend  for.  a 
period  not  exceeding  twelve  months,  or  to 
withdraw,  the  registration  of  the  capital 
stock  of  Bellanca  Corporation  (herein- 
after called  "registrant")  on  the  Ameri- 
can Stock  Exchange  for  failure  to  comply 
with  section  13  of  the  act  and  the  rules 
aiKi  regulations  adopted  thereunder,  and 
tor  failure  to  comply  with  the  disclosuie 
requirements  of  Flegulation  X-14  adopt- 
ed pursuant  to  section  14  'ai  of  the  act. 

On  April  29,  1958,  the  Commission  is- 
sued its  order  summarily  suspending,' 
trading  of  said  securities  on  the  exchange 
pursuant  to  section  19  (a)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or 
manipulative  acts  or  practices  for  a 
period  of  ten  days  ending  May  9,  1958. 

in.  The  Commission  being  of  the 
opinion  that  the  public  interest  requires 
the  summary  suspension  of  trading  in 
such  security  on  the  American  Stock  Ex- 
change and  that  such  action  is  necessary 
and  appropriate  for  the  protection  of 
investors;  and 

The  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in  order 
to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  the 
result  that  it  will  be  unlawfill  under  sec- 
tion 15  (c)  (2)  of  the  Securities  Ex- 
change Act  of  1934  and  the  Commission's 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instriunentality  of 
interstate  commerce  to  eflfect  any  trans- 
action in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of.  such 
security  otherwise  than  on  a  national 
securities  exchange, 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Elxchange  Act 
of  1934,  that  trading  in  said  securities  on 


NOTICES 

the  American  Stock  Exchange  be  sum- 
marily suspended  in  order  to  prevent 
fraudulent,  deceptive,  or  manipulative 
acts  or  practices  for  a  period  of  ten  <  10 ^ 
days.  May  10,  1958,  to  May  19,  1958. 
inclusive. 


By  the  Commission. 


SEAL  , 


I  F      n.    EkiC. 


Orv\L  L  Dx-Bois. 

Secretury. 


58  3651:    Filed 
8:50  a    ml 


Mhv     14,     l'J38. 


INTERSTATE  COMMERCE 
COMMISSION 

ForRTH  Section  Applications  for  Relief 

May  12,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40'  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

PSA  No.  34672:  Liquefied  chlorine 
gas — Plaquemuie.  La  .  to  St.  Louis.  Mo. 
Filed  by  Southwestern  Fi-eight  Bureau. 
Agent  I SWFB  No.  B-7283  » ,  for  interested 
rail  carriers.  Rates  on  liquefied  chlorine 
gas.  tank-car  loads  from  Plaquemme.  La  . 
to  St.  Louis.  Mo  .  and  East  St   Louis.  111. 

Grounds  for  relief:  Market  competi- 
tion with  Baton  Rouge.  La 

TanfT:  Supplement  308  to  South- 
western Freiglu  Bureau  Tariff  1.  C.  C. 
4087. 

FSA  No.  34673:  Cement  from  llydrac. 
Kans..  to  southwestern  and  southern 
points.  Filed  by  Southwestern  Freight 
Bureau.  Agent  tSWFB  No.  B-7284i,  for 
interested  rail  carriers.  Riites  on  ce- 
ment, hydraulic,  natural  or  portland, 
masonry,  or  mortar,  concrete  mixture, 
and  dry  building  mortar,  straight  or 
mixed  carloads  from  Hydrac.  Kans  ,  to 
specified  points  in  southwestern  and 
southern  territories. 

Grounds  for  relief:  Short-line  distance 
foiTnulas  and  market  competition  with 
other  producing  poinds. 

Tariffs:  Supplement  103  to  South- 
western Freight  Bureau  tariff  I.  C.  C. 
3934.  Supplement  29  to  Southwestern 
Freight  Bureau  tariff  I.  C.  C.  4185. 


PSA  No.  34674:  Paper  boxei 
mart,  Ga  ,  to  points  in 
Piled  by  O.  W.  South,  jr..  Agent  {BH 
No.  A3661),  for  interested  rail  cari^h 
Rates  on  paper  boxes,  carloads  ft^ 
Rockmurt.  Ga  ,  to  specified  polntaih 
Connecticut,  Illinois.  Indiana,  Ioml 
Maine.  Maryland.  Massachusetts,  i2dS 
igan,  Missouri,  New  Hampshire,  Me* 
Jtrsey.  New  York,  Ohio.  PennsylVanj, 
Rhode  Island,  We.^t  Virginia,  and  ^1^ 
con.sin. 

Grounds  for  relief:  Short-line  di>. 
tance  formula,  and  market  compeUtloo 
with  other  producing  points  in  the 
South. 

Tariff:  Supplement  131  to  Southem 
Freight  Tariff  Bureau.  Agent,  I.  C  C  No 
1349 

FSA  No.  34675:  Petroleum  coto- 
Lake  Charles.  La.,  to  Natco,  Tenn,  9^ 
by  Southwestern  Freight  Bureau,  Aggti 
<  SWFB  No.  B-7286 ) .  for  interested  AS 
carriers.  Rates  on  petroleum  coke,  cv< 
loads  from  Lake  Charles,  La.,  to  Natea 
Tenn. 

Grounds  for  relief:  Barge-truck  com- 
petition. 

TaritT:  Supplement  20  to  Southw«U 
em  Freight  Bureau  tariff  I  C.  C.  4110. 

FSA  No.  34676:  Vegetable  oils— Mem' 
pJiis.  Tenn  .  to  Ohio  and  Kentwdci 
Points.  Filed  by  Southern  Freight  As- 
sociation. Agent  I  SPA  No.  A3662),  fgr 
interested  rail  carriers.  Rates  on  ytft- 
table  oils,  solidified,  carloads  from  Mem- 
phi-s.  Tenn,  to  Louisville,  Ky.,  and  CiB- 
cmnati.  Ohio. 

Grounds  for  relief:  Competition  d 
private  motor  trucks. 

Tariff:  Supplement  64  to  Southera 
Fieuht  Tariff  Bureau  tariff  L  C.  C.  1561. 

FSA  No.  34677:  Pig  iron—CleveUnd, 
Ohio  to  Detroit  and  Saginaw,  Mkh. 
Filed  by  Traffic  Executive — AssociatiOD, 
Eastern  Railroads.  Agent  (CTRNo. 
2377 


on 


» .  for  interested  rail  carriers.   Rata 
pig   iron,   carloads   from  Clevelaiid, 


Ohio  to  Detroit  and  Sacinaw,  Mich. 

Grounds  for  relief:  Market  competta 
with  Buffalo,  N.  Y. 

By  the  Commission. 

IsEALl  Harold  D.  McCot, 

Secretorg. 

(P.    R.    EK.C.    58-364S:    Filed     May   14.  IMI; 
8  50  a.  m  I 
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allowable  in  determining  acreages;  (n  1 
minimums  which  may  be  disposed  of  k 
ad.m.'^ting  to  the  allotment  for  cnot 
other  than  tobacco:  »9i  written  notiea 
to  farm  ojx^rators  relative  to  acreage dft. 
terminations;  tlO)  the  conditions  g(»f, 
erning  the  redetermination  of  acreaccr 
(111  the  determination  and  adjustnttat 
of  excess  acrea^;es.  the  determination  <( 
acreai;es  prior  to  and  subsequent  to  ad. 
ju.-<tment,  and  time  extensions  for  (Ua. 
position  of  excess  acrea'^es;  and  (12)  tht 
put}l:rat!on  of  State  ASC  committee  de« 
terminations  made  in  accordance  with 
§  718.15  ia».  as  amended,  which  deviati 
from  standards  otherwise  prescribed  la 
this  part. 

Since  farmers  are  now  plarming  thdr 
farmini:  oiierations  for  1958.  it  is  la. . 
perative  that  notice  of  these  amendmattl- 
be  given  as  soon  as  po.ssible.  Accord- 
ingly, it  is  hereby  found  that  compUaoQe 
with  the  notice,  public  procedure,  and- 
effective  date  provisions  of  the  Admio]^ 
trative  Procedure  Act  (5  U.  S.  C.  1001) 
IS  impracticable  and  contrary  to  Um 
public  interest  and  that  these  amend- 
ments shall  become  effective  upon  putdl- 
cation  in  the  Federal  Reglster. 

1.  .'=ection  718.2  'n  is  amended  by  the 
addition  of  a  new  subidivision  (v)  attbe- 
end  of  subparai;raph  '  3  '   to  read  as  fol- 
lows : 

I V )  Wliere  a  coliservation  reserve  con- 
tract has  been  entered  into  under  tbe 
conservation  reserve  prouram  regul^ 
tions  '6  CFR  Part  485)  pursuant,  to 
which  the  entire  elit:ible  land  on  tbe 
farm  is  de.sr::nated  as  con.'^ervation  re- 
serve, the  farm  as  constituted  at  the  time 
all  the  eli"ible  land  becomes  so  desig- 
nated shall  not  be  combined  with  other 
land  durin'-i  the  period  for  which  the 
contract  remains  in  effect  unless  the 
conservation  reserve  contract  is  modi- 
fied to  include  in  the  conservation  re- 
serve all  elii.;ible  land  of  such  other  land. 

2.  Section  718  2  '  1 1  is  amended  to  read 
as  follows: 

(1>  "Normal  row  width"  means  the 
distance  between  rows  of  crops  in  tbe 
field  provided  such  distance  is  36  incba 
or  more. 

3.  Section  718  2  'O'  is  amended  to rtad 
as  follows: 

(o)  "Producer"  means  a  person  who 
as  owner,  landlord,  tenant,  sharecrop- 
per, or  m  llie  case  of  rice,  a  person  who 
furnishes  water  for  a  share  of  the  crop, 
is  entitled  to  share  in  the  crops  arail- 
able  for  mark>  tinq  from  the  farm  or  li 
the  proceeds  thereof. 

4  Section  718  5  'c)  i.i  amended  to  read 
as  follows: 

ic>  Official  acrraqps  Acreages  deter- 
mined by  the  Commodity  StabilizatlflP 
Service  of  the  Dopartment.  or  its  prede- 
cessor acencies.  from  pholopraphy  cur- 
rently in  u.sc  may  be  recocnized  as  olB- 
cial,  until  such  time  as  new  photognM3bJ 
is  put  into  use.  provided  the  field  wil 
plotted  on  permanent  field  boundarloi 
and  the  reporter  has  determined  by  field 
Inspection  that  such  boundaries  have  not 
changed  since  the  acreacre  was  deter- 
mined. Allowable  deductions  within  the 
field  must  be  determined  each  year  and 


/ 
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|_™te  calculations  made  to  deter- 
ET acreage  of  the  crop  or  land  use 
"^^  ne\d  for  program  purposes. 
^j^fg  determined  and  recorded  in 
*2rfSir8  which  are  later  found  to  be 
E^rtct  shall  be  corrected,  and  the 
JSSofflce  manager  shall  notify  the 
SSoerator  in  writing  of  the  corrected 
t^jT'  If  the  farm  operator  has  not 
HHTnotlfled  of  the  corrected  acreage 
She bas  relied  on  an  incorrect  acreage 
ffrfwitlng  or  other  propram  purposes. 
21  rtunty  office  manager  shall  notify 
"*  S«t  the  acreage  on  which  he  relied 
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planted  is  less  than  the  normal  row  width 
for  the  allotment  crop,  the  entire  inter- 
tilled area  shall  be  considered  as  planted 
to  the  allotment  crop. 

(ii»  Intertilled  alternate  sir ivs.  Acre- 
ages of  crops  intertilled  in  alternate 
strips  shall  be  determined  as  follows: 

(a>  Less  than  one  normal  row.  If  the 
distance  between  the  strips  of  the  allot- 
ment crop  is  less  than  one  normal  row 
width,  the  entire  area  shall  be  considered 
as  planted  to  the  allotment  crop. 

(bi   Less  than  four  normal  rows.     If 


-    ^  *  tt^p  nrrpa-tf  uii  vviii^i.  .-  -- the  distance  between  the  strips  of  the 

**.*?fVH  fnr  th-il  vear  only  and  that  allotment  crop  is  as  wide  as  one  but  less 
*^  ■^tilacre'.grtill  apply  in  the  than  four  normal  rows  of  the  allotment 
S^^^acreage  of  anv  area^s.  des-  crop,  the  acreage  of  the  allotment  crop 
ISS,  JSer  the  Conser^'ation  Reserve  shall  be  the  total  acreage  m  the  area  less 
SiSn^han  be  considered  as  official  the  acreage  actually  occupied  by  any 
JJSJeis)  for  the  period  of  the  contract 
JS^MCtive  of  the  u.se  of  new  photog- 
IlSfor  determining  the  acreage  of 
Sr  crops  and  land  uses  on  the  farm 
^HS  the  boundaries  of  such  area  <  s )  are 
iSJed  or  the  original  acreage  deter- 
JJJltlons  are  later  found  to  be  in  error. 
I.  Section  718  5  i  d '  is  amended  to  read 
ai  follows: 

Intertilled    and     fallotc-stripped 


(d) 


In 


^rtaoe—il^  Soil  bank  base  crops 
SrSnlng  the  acreage  of  non-allot- 
mmt  soil  bank  base  crops  planted  in 
J^nate  rows,  alternate  strips,  or  fal- 
tot  rtrlps  with  idle  or  fallow  land  or 
UD-soU  bank  base  crops,  the  entire  area 
STn  be  considered  as  planted  to  the  soil 
tank  base  crop's'  unless  the  area  com- 


the   acreage  actually  occupied  by   any 
comF>etitive  crop. 

(c»  More  than  four  normal  rows.  If 
the  distance  between  the  strips  of  the  al- 
lotment crop  is  as  wide  as  or  wider  than 
four  normal  rows  of  the  allotment  crop, 
only  the  area  occupied  by  the  allotment 
crop  shall  be  considered  as  planted  to  the 
allotment  crop. 

(iii)  Fallow -stripped  allotment  crops. 
Acreages  of  fallow-stripped  crops  shall 
be  determined  as  follows: 

(  a  »  Less  than  four  rows.  If  the  strips 
of  idle  land,  fallow  land,  non-competi- 
tive cropis»,  or  a  combination  thereof 
are  not  as  wide  as  four  normal  rows  of 
the  allotment  crop,  the  entire  area  shall 
be  considered  as  planted  to  the  allotment 

c™P-  „    ii. 

(b)  More    than    four    rows.    If    the 


IS  dMdle  or  fallow  land  or  non-soil     strips  of  idle  land,  fallow  land  non-com 
'"r*  °^.    _-„.  i.  „.  ...iH«  Q.:  fnnr  normal     t>Pt  it  ivp  croD<  s '.  or  a  Combination  thereo 


Sybase  crops  is  as  wide  as  four  normal 
mnof  the  soil  bank  base  crop's*      If 
ite  area  compo.-^ed  of  idle  or  fallow  land 
« non-soil  bank  base  crop' si  i.^;  as  wide 
H  four  normal   rows  of  the  soil  bank 
tasecropts) ,  only  the  land  actually  occu- 
pied by  the  soil  bank  ba.se  crop'S)  shall 
le  considered   as   planted   to  soil  bank 
bue  crop(s).     Where    allotment    crops 
ii«  Intertilled  or   fallow-stripped   with 
ion-allotment  soil  bank  ba.se  crops  and 
fte  entire  area  is  considered  as  planted 
to  aUotment  crops  under  subparagraph 
(3)  of  this  paragraph,  the  acreage  shall 
be  counted  only  once  in  determining  the 
acreage  of  soil  bank  base  crops. 

(2)  Allotment  crops.  When  two  row 
crops  subject  to  allotment  or  one  allot- 
MDt  row  crop  and  another  competitive 
row  crop  are  planted  in  alternate  rows 
«r  In  strips  of  two  or  more  rows,  the 
acreage  shall  be  considered  as  intertilled. 
When  an  allotment  row  crop  is  planted  in 
iltemate  rows  or  strips  with  non- 
competitive crops  or  in  alternate  rows 
or  strips  with  idle  or  fallow  land,  the 
acreage  shall  be  considered  as  fallow - 
itrlpped. 

(1)  Intertilled  alternate  rmrs.  Acrc- 
icesof  crops  intertilled  in  alternate  rows 
tfiall  be  determined  as  follows: 

(a)  Normal  rows.  If  the  distance  be- 
tween each  row  of  the  crops  planted  is 
not  less  than  the  normal  row  width  for 
the  allotment  crop  (the  wider  normal 
row  If  two  allotment  crops  are  involved » 
01^  the  land  actually  occupied  by  the 
lUotment  crop  shall  be  considered  as 
planted  to  the  allotment  crop. 

(b)  Less   than   normal  rows.    It  the 
distance  between  the  rows  of  the  crops 


pctitive  crop  <  s ' ,  or  a  combination  thereof 
are  at  least  as  wide  as  four  normal  rows 
of  the  allotment  crop,  only  the  land 
actually  occupied  by  the  allotment  crop 
shall  be  considered  as  planted  to  the  al- 
lotment crop,  except  that  individual 
strips  which  are  not  as  wide  as  four  nor- 
mal rows  shall  be  considered  as  planted 
to  the  allotment  crop. 

6.  Section  718.5  (e)  Is  amended  to  read 
as  follows : 

(e)   Premeasured  acreages.   The  coun- 
ty committee  shall  provide  for  the  mea- 
surement prior  to  planting  of  an  acreage 
on  the  farm  equal  to  the  fai-m  cotton 
allotment  if  the  farm  operator  requests 
such  measurement  and   pays  the  cost 
thereof   as   determined   by    the   county 
committee.    The   acreages  of  fields  or 
subdivisions   which   were   officially   pre- 
measured will  not  be  redetennined  unless 
a  performance  check  reveals  that  all  of 
the  premeasured  area  was  not  utilized 
for  the  purpose  for  which  it  was  pre- 
measured or  that  the  crop  was  planted 
outside  the  premeasured  area.     A  pre- 
mea.surement  service  may  be  provided 
by  the  State  committee  with  respect  to 
other  crops  and  land  uses. 

7.  Section   718.5    'f>    (D    and    '2>    Is 
amended  to  read  as  follows: 

(f.  Deductions— a)  General.  In  de- 
tei-mining  the  acreage  of  any  field  or  sub- 
division, a  deduction  shaU  be  made  for 
any  continuous  area  not  planted  to  the 
crop  being  measured  or  devoted  to  the 
land  use  designated,  provided  It  contains 
three-hundredths  (0.03)  acre  or  more 
and  is  not  less  than  one  normal  row  m 
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width,  except  that  no  deduction  shall  be 
made  under  this  provision  for  any  inter- 
tilled x>r  fallow -stripped  arrangement  de- 
scribed under  paragraph  (d)  of  this 
section.  Where  the  system  of  farming 
requires  or  the  producer  elects  not  to 
plant  rows  or  strips  of  the  crop  for  con- 
venience in  cultivation,  dusting,  irri- 
gating, harvesting,  or  similar  cultural 
operations,  such  areas  shall  not  be 
eligible  for  deduction  unless  they  meet 
the  minimum  four-row  width  require- 
ment prescribed  under  paragraph  (d)  oi 
this  section. 

(2)  Terraces  and  sod  waterways. 
Terraces  or  sod  waterways  not  planted 
to  the  crop  being  measured  or  devoted 
to  land  use  designated  shall  be  deducted. 
provided  the  area  involved  is  not  less 
than  one  normal  row  in  width.  Eligible 
areas  may  be  combined  for  deduction 
regardless  of  size. 

8.  Section   718.5    (h)    is  amended  to 
read  as  follows: 

(h)  Adjustment  credit  for  other  crops. 
For  crops  other  than  tobacco,  the  mini- 
mum area  which  may  be  disposed  of  to 
adjust  to  the  allotment  shall  be  three- 
hundredths  (0.03)  acre,  unless  the  total 
excess  for  the  farm  is  less  than  the 
minimum,  in  which  case  the  minimum 
shall  be  the  amount  of  the  excess. 

9.  Section  718.10  is  amended  to  read 
as  follows: 

§  718.10    Notices   to  farm   operators. 
A  written  notice,  on  a  form  prescribed 
by    the   Deputy   Administrator,   of   the 
acreages  determined  for  the  farm  shall 
be  mailed  by  the  county  office  manager, 
or  on  behalf  of  the  county  office  manager 
by  an  employee  of  the  county  office,  to 
each  farm  operator  in  accordance  with 
the  regulations  applicable  to  the  particu- 
lar  commodity   or  program.    A  notice 
mailed  to  the  farm  operator  shall  con- 
stitute notice  to  each  producer  haviiig 
an  interest  in  the  crop  on  the  farm.     Ii 
it  is  determined  vmder  appUcable  reg- 
ulations that  the  farm  is  out  of  com- 
pliance for  marketing  quota,  price  sup- 
port   or  soil  bank  purposes,  the  farm 
nevertheless  shall  be  deemed  in  compli- 
ance  with  the   acreage   allotment  and 
marketing  quota  and  not  in  violation  ol 
the  acreage  reserve  agreement  or  con- 
servation reserve  contract  with  respect  to 
the  farm   (unless  excess  acreage  is  lo- 
cated on  the  designated  reserve  area)  if 
the  county  committee,  with  the  approval 
of  the  State  administrative  officer,  de- 
termines from  the  facts  and  circum- 
stances that  (a)  the  lack  of  compUance 
was  caused  by  reliance  in  good  faith  by 
the  farm  operator  on  an  erroneous  notice 
of  measured  acreage  issued  hereunder: 
(b)  neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  loiowl- 
edge  of  the  error  in  time  to  adjust  the 
excess  acreage  in  accordance  with  appli- 
cable   reg^ilations;     <c)     the    incorrect 
notice  was  the  result  of  an  error  made 
by  an  employee  of  the  county  or  State 
office  in  reporting,  computing,  or  record- 
ing an  acreage  for  the  farm;  (d)  neither 
the  farm  operator  nor  any  producer  on 
the  farm  was  In  any  way  responsible  for 
the  error:   and   (e)    the  extent  of  the 
error  in  the  erroneous  notice  was  such 
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that  the  farm  operator  would  not  reason- 
ably be  expected  to  question  the  acreage 
of  which  he  was  erroneously  notified. 

10.  Section  718.12  is  amended  to  read 
as  follows : 

9  718.12    Redetermination  of  acreages. 
The  State  or  county  committee  or  the 
Deputy  Administrator  may  require  re- 
determination of  the  acreage  and  per- 
formance at  any  time  with  respect  to  any 
program  for  any  farm.    A  redetermina- 
tion   of     acreage    shall    be    based    on 
measurements  made   by   a   person   au- 
thorized  to  make   such   measurements 
If  the  farm  operator  or  other  interested 
producer  requests  a  remeasurement  of  an 
acreage  which  he  believes  to  be  in  eiTor. 
such  acreage  shall  be  remeasured  pro- 
vided the  producer  files  a  written  request 
for  remeasurement  within  the  time  pre- 
scribed by  the  Daputy  Administrator  for 
the  respective  commodity  cr  program  as 
shown  on  the  notice  to  the  farm  operator 
issued  in  accordance  with   §  718  10  and 
deposits  the  cost  of  the  remeasurement 
with  the  coxmty  office.    The  cost  of  the 
remeasurement  shall  be  determined  by 
the  county  committee  and  approved  by 
the  State   committee.     Remeasurement 
shall    be    accomplished    by    the    same 
method  used  in  the  origmal  acreatje  de- 
termination unless  it  is  established  that 
such    method    was    not    used    properly. 
After  the  remeasiyement  of  any  acreage. 
the  county  office  manager-  shall  notify 
the  farm  operator  of  the  acreage  as  de- 
termined by  remeasurement.    If  the  farm 
oi>erator  or  any  producer  interested  in 
the  acreage  planted   to  a  crop  on   the 
farm     applies     for     a     remeasurement 
within  a  reasonable  length  of  time  after 
the  end  of  the  prescribed  period,  deposits 
the  cost  of  the  remeasurement  with  the 
county    office,    and    establishes    to    the 
satisfaction  of  the  county  committee  or 
the  county  office  manager  that  failure  t^ 
request  remeasurement  within  the  pre- 
scribed period  was  due  to  conditions  be- 
yond the  control  of  the  producers  on  the 
farm,    the    county    committee    or    the 
county  office  manager  shall  grant  the  re- 
quest for  remeasurement   and  shall  so 
notify    the    farm    operator    in    writing. 
The  deposit  made  by  the  producer  will  be 
refunded  under  the  following  conditions: 

(a>  Cotton  acreage.  In  the  case  of 
cotton  acreage  remeasurements,  the  de- 
posit will  be  refunded  only  when: 

(1)  The  remeasurement  reduces  the 
acreage  sufficiently  to  bring  the  acreage 
within  the  farm  cotton  allotment :  or 

(2)  The  producer  claimed  that  the 
original  measurement  was  too  .small,  the 
remeasurement  reveals  that  an  error  of 
at  least  three  percent  or  five-tenths 
(0.5  acre,  whichever  is  larcer.  was  made 
in  the  original  determination,  and  the 
acreage  as  ledetennined  is  within  the 
cotton  allotment  for  the  farm. 

'bi  Crops  other  than  cotton.  In  the 
case  of  crops  or  programs  other  than  cot- 
ton, the  deposit  will  be  refunded  only 
when: 

(1)  The  producer  claimed  that  the 
original  acreage  determination  was  too 
large  and  the  remeasurement  brings  the 
acreage  within  the  allotment,  or  within 
the  maximum  acreage  for  harvest  or  the 
permitted  acreage  for  the  fann  in  case 


of  soil  bank  programs,  or  reduces  the 
acreage  as  much  as  three  percent  or  five- 
tenths  (0.5)  acre,  whichever  is  larger:  or 
i2>  The  producer  claimed  that  the 
original  acreage  determination  was  too 
small  and  the  remeasurement  increases 
the  acreage  as  much  as  three  percent  or 
five-tenths  (0.b>  acre,  whichever  is 
larger. 

A  second  or  succeeding  measurement  at 
tiie  request  of  the  farmer  shall  be  made 
only  upon  approval  of  the  Stale 
committee. 

11.  Section  713.13  is  amended  to  read 
as  follows: 

5  718  13  Deterriiination  and  adjust- 
ment of  excess  acreage — <a»  General 
If  the  acreage  of  the  respjeclive  cropis> 
exceeds  the  farm  acreage  allotment,  the 
maximum  acreage  for  harvest,  or  the 
permitted  acreage  for  the  farm  and  the 
farm  operator  or  other  producer  elects 
to  di5iX)se  of  the  excess  in  accordance 
with  applicable  regulations,  the  farm 
shall  be  revisited  for  the  purpot-e  of  deter- 
mining the  adjusted  acreage  under  the 
conditions  outlined  in  this  section. 
Where  the  producer  must  pay  the  cost 
of  determining  the  adjusted  acreage,  the 
amount  required  shall  be  determined  by 
the  county  committee  and  approved  by 
the  State  crmmittce. 

(1>  Peanuts;.  If  the  total  acreage  of 
peanuts  determined  for  the  farm  exceeds 
the  peanut  allotment  or  one  acre,  which- 
ever is  larger,  the  farm  shall  be  revisited 
for  the  purpose  of  determining  the  final 
peanut  acreage  at  the  expense  of  the  ASC 
county  office. 

i2'  Wheat.  If  the  total  acreage  of 
wheat  determined  for  the  farm  exceeds 
<i)  the  allotment  or  15  acres,  whichever 
is  larger,  or  '  ii  >  the  maximum  acreage 
for  hai-vest  under  an  acreage  reserve 
ao^reement.  the  farm  shall  be  revi'^ited 
for  the  purpose  of  determininti  the  final 
acreage  at  the  expense  of  the  A.'=;c  county 
otTice  If  the  wheat  acreage  exceeds  the 
allotment  for  the  farm  but  is  not  in  ex- 
cess of  15  acres,  the  farm  will  bo  revisited 
only  upon  written  request  and  payment 
of  the  cost  of  measuring  the  adjusted 
acreage 

i3i  Allotment  crops  other  than  pea- 
nuts and  ivheat.  If  the  measured  acreage 
of  any  allotment  crop  other  than  peanuts 
or  wheat  is  in  excess  of  the  farm  acreage 
allotment,  or  in  excess  of  the  maximum 
acreage  for  harvest  in  the  case  of  an 
acreage  reserve  a'-'reement.  and  the  pro- 
ducer elects  to  adjust  the  acreage  by  dis- 
position of  such  excess,  the  farm  shall  be 
revisited  for  the  purpose  of  determining 
the  adjusted  acreage  upon  timely  receipt 
of  a  written  request  and  payment  of  the 
cost. 

(4»  Designated  acreage  and  other  soil 
bank  base  acreages.  If  the  producer 
elects  to  adjust  the  designated  acreaee 
or  the  measured  acreage  of  other  soil 
bank  base  crops,  the  farm  will  be  re- 
visited to  determine  the  adjusted  acreaee 
upon  written  request  and  payment  of  the 
cost  of  measuring  the  adjusted  acreage. 
In  ca.ses  where  a  rover  crop  has  been 
approved  for  a  desiErnated  reserve  area, 
the  disposition  of  the  cover  crop  .shall  be 
determined  at  the  expense  of  the  ASC 
county  office. 


(b'*   Measurement  of  acreage  priori 
adjustment.    Tlie  county  committeii 
provide  for  the  measurement  and  sta^M.I 
of  the  adjusted  designated  reserve  aiZ  ' 
or  the  excess  acreage  prior  to  dispogt^ 
and  for  determination  of  the  adjuny 
acreage   if   the   farm   operator  reqg^ 
this  service  in  wntmu  and  pays  theeoH, 
Reporters  are  permitted  to  compute  mk 
areas  in  the  field. 

ic>  Exten.sion  of  time  for  dispotUkm 
of  excess  acreage — >  1  >  By  county.  21^ 
producers  on  the  farm  are  unable  todb* 
pose  of  the  excess  acreaee  within  t^i 
time  limit  prescribed  on  the  notice  gf 
excess  acreage  because  of  conditions  be. 
yond  their  control,  a  request  In  writtte 
for  additional  time  may  be  filed  tt  tt» 
county  office  not  later  than  the  diqwai. 
tion  date  shown  in  the  notice  by  un 
producer  on  the  farm  who  has  an  Inter- 
est  in  the  crop  involved  in  the  excok 
The  reasons  the  producers  on  the  tam 
are  unable  to  dispose  of  the  exceas  acre- 
arie  within  the  prescribed  time  limit abaff 
be  .sft  forth  in  the  request  for  addltka^ 
time.  If  the  county  committee,  or  the 
county  office  manager  on  behalf  of  the 
county  committee,  determines  from  tlM 
reasons  stated  that  the  producers  mti 
unable  to  drspose  of  the  excess  within  the 
prescribed  time  limit  because  of  condi- 
tions beyond  their  control,  the  date  f» 
disposition  of  such  excess  may  be  ex- 
tended to  not  more  than  30  days  fron 
the  date  of  the  initial  notice  of  excea 
acreage  in  those  instances  where  the  date 
of  mailing  the  notice  establishes  the  db- ' 
position  date  or  to  not  more  than  15  dan 
beyond  the  published  disposition  date, 
whichever  is  applicable.  A  revised  notice 
shall  be  mailed  to  the  farm  operator 
showing  the  extended  final  disposition 
date.  If  an  extension  is  denied,  the  oper- 
ator shall  be  notified  by  letter. 

<2»  Dy  State.  If  the  producers  on  the 
farm  were  unable  to  dispose  of  theexcea 
acrea'_'e  within  the  time  limit  otherwiae 
prescribed  due  to  conditions  beyond  theij 
control,  any  producer  who  has  an  tntoest 
in  the  crop  involved  in  the  excess  may  file 
a  written  request  with  the  county  office, 
prior  to  or  after  the  time  established  hai 
expired,  requesting  that  the  State  com- 
mittee, or  the  State  administrative  officer 
on  behhlf  of  the  State  committee,  au- 
thorize the  county  office  to  grant  an  ex- 
tension or  a  further  extension  of  time. 
This  request  must  show  the  reason  why 
the  producer  was  unable  to  comply  with 
the  disposition  date  of  which  he  wai 
notified.  Upon  receipt  of  such  author- 
i/ation.  the  county  committee,  or  the 
county  office  manager  on  behalf  of  the 
county  committee,  shall  extend  the  date 
for  disposition  to  provide  the  produceni 
reasonable  opportunity  to  dispose  of  the 
excess  acreage.  A  revi.sed  notice  shall 
be  mailed  to  the  farm  operator  showinc 
the  extended  final  disposition  date.  H 
an  extension  is  denied,  the  operator  shall 
be  notified  by  letter. 

(dt  Excess  cotton  acreage  after  re- 
measurement  or  initial  disposition.  Jt 
the  acreage  remains  in  excess  of  the  fans 
cotton  allotment  upon  remeasurement 
or  measurement  of  the  adjusted  cotton 
acreage  after  the  initial  disposition  d 
exce.ss.  a  revised  notice  shall  be  voiSki 
to  the  farm  operator  providing  for  dl*- 
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a  of  the  remaining  excess  within 
^j-rfrwn  the  date  of  such  notice. 
'T^flo  adjustment  after  haTvest.     No 

rJlLimeBt  shall  be  made  in  the  planted 
5^M  of  any  crop  by  disposition  of  ex- 
•JJ^ereage  after  any  of  the  crop  ha5 

'>!l!n  harvested  on  the  farm  except  as 
■J^^lse  provided  m  the  applicable  pro- 
*tZ  regulations. 

^Notice  to  county  office  of  intent  or 
Ji^tion  of  dii^position.  The  producer 
Sin  noUfy  the  county  office  that  he 
STdlsposed  of  any  excess  acreage  or 
Sftt  he  intends  to  dispose  of  such  excess 
JTthe  date<s)  entered  on  the  notice  of 
^^  acreage.  Tlie  county  committee. 
itoe  county  office  manager  on  behalf 
5uie  county  committee,  may  waive  no- 
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tiflcation  upon  finding  that  the  excess 
acreage  was  in  fact  disposed  of  prior  to 
the  disposition  date  or  upon  submission 
of  proof  satisfactory  to  them  that  the 
producer  was  prevented  from  complying 
with  the  requirement  because  of  condi- 
tions beyond  his  control 

12.  Section  718.15  is  amended  to  read 
as  follows: 

5  718.15  State  committee  option. 
(a  I  The  State  committee,  upon  approval 
of  the  Deputy  Administrator,  may  estab- 
lish a  minimum  row  width  for  specific 
crops  of  less  than  the  36  inches  pro- 
vided for  in  S  718.2  (1)  if  general  cul- 
tural practices  in  the  area  warrant  such 
action,  may  increase  the  minimum  area 
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which  may  be  deducted  under  5  718.5  (f) 
(1) ,  (g)  and  (h) ,  may  increase  the  mini- 
mum width  allowable  for  deductible 
areas  under  §  718.5  (f)  (D  and  (2),  may 
establish  a  minimum  width  allowable  for 
deductible  areas  under  §  718.5  (g)  and 
<h),  may  establish  a  minimum  area 
which  may  be  deducted  under  §  718.5  (f ) 
(2),  and  may  decrease  the  five-tenths 
CO. 5)  acre  minimum  error  as  provided  in 
§  718.12. 

( b )  The  following  State  committee  de- 
terminations, provided  for  in  this  sec- 
tion, which  deviate  from  the  standards 
otherwise  prescribed  in  this  part  are  ef- 
fective for  1958  and  will  remain  efifective 
for  subsequent  years  unless  and  until 
amended: 
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718.12 


(b-1) 


.Mliiinnim     vi.Uli,     i 
nurni.il  rows. 

.Ml  (If.^trnyi'il  acrrnfi 
must  be  in  1  plot  or 
l>e  niiule  iipof  fiilirc 
fioltKs)  plu.^  1  plot 
Ttip  plot  to  b«'  <le- 
str()ye<l  must  W  liii 
area  of  rei:uhir  sliaiM- 
with  no  more  than 
4  siiU'S  aiKl  with  at 
Icii.'it  1  fnlc  border- 
mj;  on  the  edye  of 
Ihf  field 

fill.'.  \  for  all  crop? 
exct'i'trir*'.  Korriw, 
the  minimum  area 
shall  t«'  0.1  K.  wilh 
.i  iiuiuniuin  width 
(itU.2  chain. 


(1.1  A.     Minimum 
width  y  fot.     Con- 
tour checks  in  nw 
(ielils  not  clipiblc 
tor  di'.tuctiiin, 
.Acreages  ot  crops  to 
l>e  dcstroyeii  to 
come  w  iliiin  the  al- 
lotment or  proiKir- 
tionatc  share  shall 
i>e  hmit('<i  to  2 
places  iMT  field  and 
shall  be  adja(»'n!  to 
or  readily  acci'ssible 
to  the  sl.le  of  a  field. 
KM-h  area  shall  In; 
in  the  shapi'  of  a 
triangle  or  shall  be  a 
continuous  area 
bordered  by  not 
more  than  4  «traiplit 
SKies  2  of  which 
should  t>e  parallel, 
exc<.pt  that  sides  of 
tlie  area  destroyc<i 
wtiK-h  are  a  jiart  of 
the  oriiiln'til  field 
boumiary  need  not 
bo  straight.     A  con- 
tinuous area  around 
three  or  4  si.les  of  U 
fiel.i  will  be  ac- 
ceptable. 


(b-2) 


0.1  A. 


0.25  A. 


0.1  .A.  for  all  crops 
except  tobacco; 
O.ni  A.  for  to- 
bacco and  to- 
bacco acreage 
reserve. 


0.2i  A. 


0.1  A.  for  all 
crops  except 
tobacwo;  0.01 
A.  for  tobacco 
and  tobacco 
acreage  re- 
serve. 
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for     cioO-.^nW  11 

crops.  (Xcr;.; 
th;ll       i     .l.'.llii- 
tio;i  in;iv  N.'. 

0  "-   \,      -Miii:- 
i;;'ii!i  u  .'1'  w. 
f^r    [Mv\     (T'M'S 
.t  11'  'ri'.'.  il  r"\v  ■; 
fi  ■[  cii,^c  ^  .u  n 
c"'  'p^  i  "i  l:rik-^ 
.\  ir 0'  il  u  i!.  r- 
w  i>  ^  ciitii  lin- 
ing  Ilou-coli- 

o  1    \        M    ■,;. 

J  ti'  r!::.ii  [  '\\  s 
,'\ccpi  ;:   ,; 
'ifcr  !     '-- 
til'. re  i-ii'.-O'.l 
:ir.  I-  1,  r  " 

hcctl    'i.'F.'l- 

inincd,  tlic 

l.o  \      .Minimum 
width,   row  crops  2 
normal  rows;  cios«>- 
sowii  crops,   ft  feet, 
except   that   lifter   1 
or  nifire  .-idjustivt 

lire;!,--   h,i\  c   heell   dc- 

ternuned,  the  in  mi- 
nium    of     the      fill  il 

niLi.if    f'lr     my 
coiumiious 

tltllliiUS, 
.sc.ilt.rv.|  s.«l 

iiiinimiitii    for 
I  lie    f1n  il    'irc  I 

area    shall     t«'    iii., 
balance  of  the 

iiriM   U'!  W  1-,   !l 
till'  olll^i.i,- 
hoiui'l.irv   of   .1 
fi.'M   iii.l  ti!.- 
crop  hfUii; 
nuMSiiri''!  pro 

Vlill-.l  Sllrtl 
iirci   is    '.   !i;ik> 

p  l!cli,.S   t..., 

II  irrow   to 
c:irr>   fl.ish 
ru!i-"lT.  or 

w  hi'h  ~h'  ov 

Itl  I'lc.jll  tic 
tllllJ-  'o 

III  nil!  i;ii   I 

-h.ill  1...  the 
\-  il'incc  of  the 

exci'ss. 

\ 

< 

or  morf  in 
wniih  ,ui'l 
contahi.s  u.l  A. 

pri.Jci  ici 
ch.iiinci,  or 
vrhi.ti  sh'i'.v 

C\  >!,M1CC     if  full 

or  pi;-!i,il 

^ 

X 

- 

phintin/  t"  the 
crop  fMiiii; 
incii.siirc.1.  or 
which  vtii  i»   11'. 

CVl.lcII'N-    'if 

ni'.'.v  iiii'.  .-':  ill 
not    he   ,':i,--t''c 
for    ilcliictioii. 

1 

Iowa     

P'or  t''rr.u-cs 

iiiitntiiu'ii 

1  A      Crops  to  tv 
tii.^posed  of  must  he 

wi'lth.  J  rctr- 

in  :i  CI. tit iifiidi- 

ITI  il  ro«  V    for 

are:l  'tintU'    1   ^ile  'ir 

^'-i  w  iitcr- 

1  end  of  1  field.     If 

* 

w  i\  <.  niini- 
niiitn  width  1 

t  lie  excess  to  he  de- 
-trove<l  is  ^renter 

. 

• 

- 

rod  li'i  linW.-i). 

til  111  the  field 
M'lected  fur  di.s- 
jxjsal,  the  addi- 
tional linioimt  re- 

'I'lired  may  be  di.s- 
p..-.ed  of  .lloim   1 
-1  !e  or   1  en'i  '.f 

mother  field       V\- 
ccss  acreage  .le- 
stroyptl  by  causes 
beyond  the  control 
of  the  operator  is 
not  limited  to  these 
restrictions  pro- 
vide<l  It  meets  the 
0.1  A.  nuuimum. 

KansM ... 

20  !nrhi'><»  for 

0  '    \ 

0.5  A 

Kentucky . 

0  01  A.    Min- 
imi mi  for  cHch 

.Minimum 
width  I  nor- 

0.1 K.  for  corn:  niin- 
imiini  wnltli  1  nor- 

ch-:h!c :irc:i. 

mal  row 

mal  row. 

Louisiana 

Cnp'irf.H!  riiv 
l.'V.-.-^  or  kii.iiis 

For  cotton  and  pea- 
nuts 0.1  A.  with 

within  ricv 

minimum  width  of 

fii-Ms  not  cli- 

0.3  chain;  for  rice 

prili'.f  for  deduc- 

iiid siii!arrvne  1.0  A. 

tion. 

u  It  h  nunimuin 
w  idth  of  o.-l  chain. 

Michigan 

0  1   V   .■Kc.n'f  thiit 

0.1  A    for  corn  and 
wheat. 

_'  o-  iiii>rc  ari'iks 

riiiy  h'--  .-oii;- 
lin:.-!  to  riicr 

this   IliirOTiMi;!! 

iiroviiliMl  iio 
such  .irci  cii- 
t:iin>  '•'v-  t;.  I'.i 
n  iti  A 

Minnesota 

20  !nch"«  for 

0  1  .\    for  -Ui'ir 
UtT-.  o  .•-    V. 

f.,r  ,:i, ...... 

(""o;,^  ,-\ci-i't 
t.^hlC'O        Nil-!- 

;;':i;':i  «  c!',';  o 

fee-  . 

t'l.''.-    ■    !    A 
f"r   -  i/i'  >'.'.  •. 
0  .'■-   \    ',  ir  utlirr 

Cl'.ps. 

O.t  A.  for  5near  heet.i; 
0.2.')  K.  for  other 
cro[>5.    Minimum 
w  idth  0  fe«t. 

(b-2) 
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sut* 


)a««x>' 


ii.— 


MbvorL. 


>M)rutB. 


KewHanipsliirf 
NewMeiico..-. 

New  York       -- 

]ij«rth  Carolina - 


Kflrth  Dakota  . 
Ohk)._ 

OUtboma 


Owjoo — 

Pamsylvanla.. 
Saotb  D&kotii 


TeDsewee. 


Tens... 


Utili. 


ilj 


TlH.."!  U) 


(11 


0  1  A.     Miiii- 
iimin  V.  iiUh  (1.2 
cluui. 


n*..'!  (g) 


718.  J  aO 


718.12 


i-a-21 


(b-1) 


I  (I  1    A    i\n'\)t   for 
lotKU-co  ;inil 


II.  1   A. 


(1.1   A.     l)ik'r>s  in 
lirr  fiilds  luif 
;il;illti-il  t(i  rin 

^ill'l  lITitlLlI:"!! 

ti\kr<  in  ciiiton 

^i^l.l^  shall  he 
r!l^:lMr  111  lllf 
same  iniUiinr 
Its  lirraci's, 
I)ru\  I'li'l  till  y 
ari   (1  -  cli.iin  in 
wi'lth  ftii  1  till' 
liit.i!  ari'ii  in 
.iiiy  one  (icm!  is 
nut  lis-  Ihau 
II. 1  A. 


O.n'1  A.  fortotinw) 
uii't  tobacco 
ucrcacc  rcsirvc, 
(.11  A.  fur  nil 
ol  luT  cnips. 
Kacti  ;irra  must 
meet  tlif 
niiiiliimin 
rcqnircTiH'iit. 

Total  II  1   A. 
MiiiMiiiun  fur 
ir.iini'liial 
iircus  II. i«  K. 


Mininmni  area  m 
single  plot  (!..'>  A. 
except  ill  when 
total  to  1.H'  ilestroyeii 
Is  U..^  A.  or  le.ss,  the 
entire  acrciipe  iniLSt 
l)c  in  one  plot;  i2l 
when  acreage  to  he 
ilestroyed  i.s  more 
ihen  ir.,T  A.  only  o"'' 
Ijlot  (leslroyeii  nuiy 
!«■  less  than  n  .S  A; 
Cii  ail  of  any  fii'lil 
or  siihiiivLsion 
plantiil  to  cotton 
may  Ik-  (iis[»ii.sc'l  of 
to  conic  w  ithin  the 
allotment  regard- 
les.s  of  size  or  num- 
lnT     Minimum 
width  for  (1)  and 
(2)  0  2  chain. 
Minimum  width'  0  1  A.     Minimum 
1  normal  row.         width  1  normal  row 


ii  (ti;  \ 

\Ii":niuiii  width,  '  OiT^A,  Minimum 
>.(,,:  I       widlh^f-ct. 


IS  inehes  fur 
IH'aiiUIs,  :«i 
inclies  (or 
C(irii. 


11. It!  A. 


l*-  inches  for 
Ml;;  ir  Ik  el-. 

■jr  in.!ie-  f.ir 
t.  i\i"'  111-.  -"^ 
II,.'  he-  lur 
-lV.il   !"■■!< 
all. I  li.irli.iil- 
tiiral  irops 


2(1  iili-li'S  fi.i 
su>.'ar  Ix-i  I- 

22  inches  f"r 
sugar  N'els 


0  II.'?  A 


11^  A    for  all 
eroji-  exrepl 
I..!iacco. 


II.  1  A. 


0.1  A. 


II.,')  A- 


.\liiiir  \im  w  i'ith 

111  (e.  I    vl.'i 

links). 


II. 1  A  .. 


Minimum 
with  1 
normal  row. 
Disposition 
niu.'l  bo  made 
in  a  square  or 
reclaiieular 
pattern  with 
1  side  or  end 
parallel  with 
the  rous. 


0.1  A. 


Minimiini 
width,  2 
normal  row.s. 


30  ill.  he'  for 
-agar  beets: 
Is  mehes  for 

all  N.'fcMMi  ■ 


22  Inchci  for 
siu'ar  Ihi  Is 
am!  .ill  -.11 
bai.k  |..i-». 
crop.s. 


■••..r  all  cr..p«, 
I  \ci  l.t  toh.icco 
aii'l  IoImcco 
aiTcii-e  reserve, 
ril.iiie  (iel<l 
tKiiindarv      0.,^ 
A    with  0  1 
chain  mml- 
n.uin  V.  '..1th. 
Insvie  the 
flel.l.  0.1   A. 
mlnunum 
width,  4  nor- 
mal rows  for 
T,.\\  cr..;.-.  U.I 
chain  for  closi'- 
sou  n  crops, 
n  1  A.  for  sugar 
beets  and 
wheal    (It  A. 
for  all  other 
Soil  bank  bav 
crop". 


0.03  A. 


0,1  A.     Minimum 
width  1  normal  row. 
DLsiKisitlon  must 
be  made  in  a  square 
or  rectangular 
]  Mil  tern  with  1  side 
or  end  iiarallel  witli 
the  rows. 


0.1  .,\    for  -agar  bcet- 
1.0  A.  for  other 
croji.s. 

|i  ;?  \.     Minimum 
width,  msule  field  4 
normal  rows;  along 
field  bound  at  les  30 
inches, 

0.1  A.     Minimum 
width,  inside  fields 
4  normal  rows,  along 
fiel.i  boundaiics  1 
normal  row. 

0.1  A ■ 


0,1  A.. 


Al'ingfield 
bound. I'-y,  O.O.'i 
A.  miiiiiiium 
width  0  1 
chain.     Inside 
f^iM,  0  1  A. 
mnurnuni 
w  I'ith  4  nor- 
mal rt)w  s  for 
row  crops;  0.2 
chain  for  elos''- 
!«own  crops. 


0.1  A.    Minimum 
width,  0.3ch;un. 


0.1  A.     Minimum 
width:  Along  field 
boundary  0.1  chain; 
inside  field,  4  nor- 
mal rows  for  row 
crops.  (1.2  chain  for 
dose-so-wn  crops. 


0.1  A.  for  wheat  and 
sugar  Iwets.     0  3  A. 
for  all  other  s<iil 
bank  ba.sc  crops. 


(b-2'i 


0.1  A.  for  tobacco 
and  tobacco 
acreage  reserve. 


0,1    A.    for 
bacco  and 
tobacco 
acroace 
reserve. 


10- 


0.2  A 0.2  A. 


0,1  A,  for  tobacco 
and  tobacco 
acreage  reserve. 


0,1  A.. 


0,03  A.  for  to- 
bacco and  to- 
bacco acreage 
reserve. 


0,1  A,  for  to- 
bawo  and  to- 
batci  acreage 
reserve. 


0,1  A. 


0.03  A.  for  to- 
bacco and  to- 
bacco acreage 
reserve. 
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RULES  AND  REGULATIONS 


t| 


I- 

II 


h**. 

!..' 


c 

€ 


TABU  or  stcnoNS  xrr 

ECTID    BT    nETKRMINATION'l    Of   XT4TE 

(OMVlTTKF-i    r^   R*"    V-T    T.  i    J    Tis   1',      (..ntflllH"!                                                                         ^ 

BUt« 

718.2  (1) 

Tls  5  \Vi 

T!-*  i    .' 

718.3  (.b) 

71^  I  J 

(!•■ 

."• 

it.  n 

(b-^ 

Virginia 

32  inchfis  for  [leH- 
nuts. 

22     tnrhps     for 
sugar      boots, 
peanuts,    iiiui 
bciiiis. 

Mlnlinum  width, 
1  uoruial  row. 

Muiinuim    width,    1 
uoruHil  row. 

• 
0.  1  A 

In  cases  luvolv- 
Ing  8.0  A.  or 
less,  a  ri'fund 
may  he  nmde 
If  the  liiTeaee 
Is  increaw'd  ivs 
much     as     10 
l-ri.*nt. 

In  cas»>s  Involv- 
ing   5.0   A.    or 
less,    a    rijfund 
may   be   ni;idf 
If  the  percvnt- 
age  of  error  i.< 
found  as  great 
as  10  penvut . 

01      A.     for     |i>- 
biic<t)  or  tiib;ui'o 
ttiTvugi'  ri'^rve. 

'V*^  •*•«•► 

Washington 

0.  1  \ 

'"K  5.0  A.  « 

may  btS 
ifthep«^ 

found  to  Ihb 
great  «  ■ 
IK-roem.       - 

0.1    A.   fcr  t^ 

* 
Wyoming 

20  inches - 

bacco  flr  ^ 
reserTB. 

(Sees.  374,  375.  52  Stat.  65,  as  amended.  66. 
as  amended,  sec.  403,  61  Stat.  932.  sec  401, 
63  Stat.  1054.  as  amended,  sec.  124,  70  Slut. 
198;   7  U.  8.  C.   1374.   1375,   1421,   1153,   1812) 

Done  at  Washington,  D.  C,  this  8th 
day  of  May  1958. 


5  224  3  Advances  to  member  banks 
U7ider  section  10  ^b>.  Tlie  rates  for  ad- 
vances to  member  bank.s  under  section  10 
lb. I  of  the  Federal  Reserve  Act  are: 


[SEAL] 


[F.   R.    Doc. 


True  D.  Morse, 
Acting  Secretary. 


58-3628,    Piled, 
8:45  a.  ml 


May    15.    1958; 


TITLE   12— BANKS 
BANKING 


AND 


Chapter   II — Federal   Reserve   System 

Subchapter  A — Board  of  Governor*  of  tf»« 
Federal   Reserve   System 

Part  224 — E>iscotrNT  Rates 

BCrSCELLANEOUS    AMENDMENTS 

Pursuant  to  section  14  <d<  of  the  Fed- 
eral Reserve  Act,  and  for  the  purpose  of 
adjusting  discount  rates  with  a  view  to 
accommodating  commerce  and  busine.s.s 
in  accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country.  Part  224  is  amended  as  set  forth 
below: 

1.  Section  224.2  is  amended  to  read  a.s 
follows : 

§  224.2  Advances  and  discomits  for 
member  banks  under  sections  13  and  13a. 
The  rates  for  all  advances  and  discounts 
under  sections  13  and  13a  of  the  Federal 
Reserve  Act  (except  advances  under  the 
last  paragraph  of  such  section  13  to  indi- 
viduals, partnerships  or  corporations 
other  than  member  banks*  are: 


Fe<lenl  Reserve  B  ink  of- 


K:if.- 


Boston 

New  Yorlc 

Philadeljihla 

Cleveland 

Richmond 

AtlanU. 

Chicago 

Pt.  Louis.  

.MinneajMilis 

Kan.sas  City 

DallM 

San  Francisco... 


1'; 
I'i 
l'« 
1'. 
i\ 
i\ 

1'4 
1»4 


KtT. 

ct; 

"t> 

Apr. 

22. 

19,Vt 

\[.r 

I 

IH. 

rr,.s 

M"- 

r<:.-* 

l>o. 
22 
IS, 

l>o. 

l>o 


\l>r 

.\I    IV 


h'  l.r  il  Ri'serve  Bank  of— 


Boston 

N.^w  VorJ: 

I'hilid.'iphia.. 

I    IrVMlalul , 

liichmond ., 

"itl.iritv 

Chicago 

St.  Ix>mLs 

.Nlinn'apolls... 
Kan.s «  City.. 

P:illa.< 

>  111  Francisco. 


19.'>M 


]■''■■< 


2.  Section  224.3  is  amended  to  read  as 
follows: 


Rate 


Effective 


2Vi 

2^ 
2Vi 
2)-4! 

2^1 

2\ 
2^*1 

H 

2H\ 


Apr.   22,  IWH 
Apr.    IS.lWs 

Do. 
Apr.  -2.5,  ie,w 

Do. 
Apr.   7i.  t9W 
A;.r      I^.  l.t.iS 

I  i.i 

IJ,.. 
Apr.   2.V  19.'i'> 
Nlay     «,  lU.'iS 
May     1,  l»iS 


(Sec  11,  38  .'^tat.  262,  12  U  S  C  348.  !». 
terpret  or  apply  sec  14,  38  Stat.  364,  ^ 
amended:  12  U   S   C   3.^7  i 

Board  of  Governors  of  thi 
P'EDERfL  Reserve  Systb^ 

(seal!        S.     R      C.\RrENTER, 

Secretary, 
one     fiB   ;)673;     Filed.    May    15,   IMl; 


3  Section  224.4  is  amended  to  read  as 
follows: 

5  224.4  Advancpf  to  persons  other 
than  member  banks.  The  rates  for  ad- 
vances to  individuals,  partnerships  or 
corporations  other  than  member  banks 
.secured  by  direct  obiiLratioivs  of  the 
United  States  under  the  last  paragraph 
of  section  13  of  the  Federal  Reserve  Act 
are: 


Fi-dcral  Reserve  Bank  of— 

Rate 

Effective 

3W 

34 

34 

2'i 

3 

4 

2*i 

3|.<i 

34 

4 

34 

Mar.  11,  l«ft8 

New  York          . ... 

Mar.    7.  Itf-S."* 

Philadelphia      

Apr.   18,195H 

Cleveland          

Apr.  25,1958 

Richmond     . . . .-- 

Do. 

.Vtlanta              

Apr.  22,  iyf.H 

Jan.    24. 1961 

.St   Louis --- 

Apr.   IS.  19.^ 

\Ilnneapo!ls  ...... —. 

Mar.  21,  195H 

Ran5as  City          -- 

Mar.  14. 19,M 

Dallas .- 

^an  Francisco           .  

Do. 
May     1,  1958 

4.  Section  224  ,j  relating'  to  rates  on 
advances  to  industrial  and  commercial 
business  <  including  loans  made  in  par- 
ticipation With  financial  institutions) 
under  section  13b  of  the  F-nleral  Reserve 
Act,  IS  amended  so  as  to  chani'e  the  per- 
centage rate  on  loans  for  the  Federal 
Reserve  Bank  of  Atlanta  ivum  3-5 'j  to 
2'j-5,  and  on  commitments  from 
1-1 'h  to  1-1  U.  effective  April  22.  1958. 

For  the  reasons  and  c:ood  cause  found 
as  stated  in  §  224  7,  there  Is  no  notice, 
public  participation,  or  deferred  effective 
date  in  connection  with  this  action. 


IF     R 


fiB   ;1673;     Filed. 
H  45    a.    m  I 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admb. 
istration,  Department  of  Commerct 

Part  551 — N  Series  Technical  SiAinttl 
Orders 

A  new  Part  551  is  hereby  adopted 
which  contains  official  policies  of  tht 
Civil  Aeronautics  Administration  isued 
m  the  form  of  N  series  Technical  Stand- 
ard Orders  '  TSO's ' .  The  N  .series  Tech- 
nical Standard  Orders  contain  CAA 
standards  for  the  desmn.  installation, 
development,  procurement.  estaUidl- 
ment.  and  op<Mation  of  air  navigfttloii 
facilities.  Personn-l  of  the  CAA  an 
L'overntxl  by  such  TSO's  in  their  recom- 
mendations to  the  public,  and  their  t^ 
proval  of  the  use  of  federal  funds.  In- 
cludin.u  funds  authorized  by  the  Pedenl 
Airport  Act  '49  U.  S.  C.  1101  et  seq.) 
for  the  procurement,  installation  and 
use  of  such  facilities.  Technical  Stand- 
ard Order  NTa  entitled  'Aeronautlcil 
Beacons"  is  adopted  by  the  Administra- 
tor to  become  effective  with  this  net 
part  Other  Technical  Standard  Orden 
of  the  N  series  will  \ye  incorporated  ll 
this  part  as  adopted  or  reissued  by  tbi 
Administrator. 


-er 


Subpart    A — Introduction 

o61  0     Purp'Lse. 

Subport  ft^Technicol   Standard  Orden 

5,'U  7      AiT  .nautl.-al  beuroii.--- TSO-N7a. 

ArTiiMRir^-'  ^  i  .'v'll  0  <\nd  S51  7  l.ssued  un*» 
se<'  17,  GO  biut..  179.  as  amended;  49  D.  8.C. 
1116. 

SUBPART   A — INTRODUCTION 

?  .551  0  Purpose.  The  N  .series  Tech- 
nical Standard  Orders  (TSO's).  coO* 
tamed  in  this  part,  set  forth  for  OH 
guidance  of  the  public  the  official  CM 


May  IS,  1958 

V.  ^.L.  eoncerning  the  design,  installa- 
CTdevelopmcnt.  procurement,  estab- 
^/S^Bt  and  operation  of  air  naviga- 
'»*?S'ities  which  govern  personnel  of 
jfcTcAAin  their  recommendations  to  the 
■ISafcftnd  tlieir  approval  of  the  use  of 
CKil funds,  including  funds  authorized 
'  JfS  Federal  Airport  Act  (49  U.  S.  C. 
Sufltseq.^  for  such  purposes. 
^M'  Copies  of  Terhnlcnl  Standard  Orders 
The  obtained   from   the   Special   Services 
5^^  ClvU    Aeronautics    Admlnlsuation, 
^^j^lofton  25.  D.  C. 
fffffjiJ  ^—TECHNICAL   STANDARD   ORDERS 
I  SSI  7      Aernnautjcal    beaco7is-TSO- 
-i^a)   Apvlicability—^l^    Standards. 
S!!Z«arri«   are    hereby    established    for 
tedMign  imtallation.  and  operation  of 
ingutical      beacons.        Aeronautical 
Eeons  installed,  replaced,  or  modified 
Torafter  January  1.  1959,  should  meet 
rL  standards  of  National  Standard  for 
^COBfl.  AGA-NS6,  of  the  Air  Coordi- 
JSagCommittee,  dated  July   14,  1954 

CrflO-N7a». 

(2)  Deviations.     Deviations  from  the 

■M,iir>ments  prescribed  by  this  Techni- 

^Kandard  Order  are  permitted  only 

L  m»    coordinated     approval     of      the 

LKtcff.  Office   of   Air  Traffic  Control, 

r  Qfll  Aeronautics  Administration.  Wa.sh- 

fc«ton  25  D.  C.    However,  no  deviations 

;   «m  be  permitted  from  the  provisions  in 

puagraphs  3.2.  4  2,  6  1.  and  6.3  of  the 

•HBUonal    Standard     for    Aeronuatical 

Beacons." 

(      This    policy    shall    become    effective 

I  July  1. 1958. 


FEDERAL  REOKTER 

2.  In  5  608.18.  the  Sterling.  Florida, 
area  No.  2  (R-170  formerly  Miami  area) 
amended  on  June  29,  1955,  in  20  P.  R. 
4586.  is  further  amended  by  changing 
the  "Designated  Altitudes"  column  to 
read:  "20.000  feet". 

3.  In  5  608.51,  the  Palacios,  Texas 
(Matagorda  Club)  area  (R-494>  amend- 
ed August  2.  1955,  In  20  F.  R.  5481  is 
rescinded. 

4.  In  5  608.62.  the  Makua,  the  Island  of 
Oahu,  Territory  of  Hawaii,  area  (R-315) 
amended  October  31,  1951,  in  16  F.  R. 
11066  is  further  amended  by  changing 
the  "Designated  Altitudes"  column  to 
read:  "to  29.000  feet  MSL"  and  the 
••Controlling  Agency"  column  to  read: 
'•U.  S.  Army.  Hawaii  (USARHAW), 
Schofield  Barracks.  Territory  of  Hawaii". 

5.  In  §  608.62,  the  Kahuku  Point,  Oahu, 
Territory  of  Hawaii,  area  (R-324) 
amended  September  9,  1955,  in  20  F.  R. 
6605  is  further  amended  by  changing  the 
"Controlling  Agency"  column  to  read: 
"USARHAW  (U.  S.  Army.  Hawaii)". 

6.  In  §  608.62.  the  Humuula,  Territory 
of  Hawaii  area  (R-328)  amended  June 
29.  1955,  in  20  P.  R.  4586  is  further 
amended  by  changing  the  "Designated 
Altitudes'  column  to  read:  "to  36.000 
feet  MSL"  and  the  "Controlling  Agency" 
column  to  read:  "U.  S.  Army.  Hawaii 
(USARHAW)  Schofield  Barracks,  Terri- 
tory of  Hawaii". 

7.  In  5  608.62,  the  Dillingham,  Terri- 
tory of  Hawaii,  area  (R-333)  amended 
September  13,  1957,  in  22  F.  R.  7303  is 
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further  amended  by  chanfiring  the  "Con- 
trolling Agency"  column  to  read: 
"USARHAW  (U.  S.  Army,  HawaiD". 

8.  In  §  608.62,  the  Schofield,  Oahu, 
Territory  of  Hawaii,  area  (Rr-335) 
amended  July  2,  1955.  in  20  F.  R.  4714  is 
further  amended  by  changing  the 
•Designated  Altitudes"  column  to  read: 
"29.000  feet  MSL"  and  the  "Controlling 
Agency"  column  to  read:  "U.  S.  Army, 
Hawaii  (USARHAW)  Schofield  Barracks, 
Territory  of  Hawaii". 

(Sec  205,  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sec.  601,  52  Stat.  1007,  aa 
amended;   49  U.  S.  C.  551) 

This  amendment  shall  become  effective 
0001  e.  s.  t.  June  5,  1958. 

I  SEAL]  S.   A.   KBMP. 

Acting  Administrator 
of  Civil  Aeronautics. 
May  9. 1958. 

[P.    R.    Doc.    58-3672;    Filed.    May    15,    1958; 
8:45  a.  m.l 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  31 — Stamps.  Envelopes,  and 
Postal  Cards 

postage  stamps  (adhesive) 

In   §  31.1  Postage  stamps   (adhesive) 
amend  paragraph  (a)  to  read  as  follows: 

(a)   Adhesive  stamps  available. 


ruriHjs*" 


(SBALl 


S    A.  Kemp, 
Acting  Administrator 
of  Civil  Aeronautics. 


Ordimiry  po»f.i6C. 


Form 


Denomination  and  prices 


Mat  9.  1958. 

IF.  K.  Doc.    58  3671;    Filed.    May    15,    1958; 
8  45  a    m.J 


\irniail  p<>?t;ifi>  ffor  usf  "n  air- 
mail only.    Sve  par.  (b) .) 

Precanot'kd  postage 


|.\mdt   222  1 

Part  608— Restricted  Areas 

alterations 

The  restricted    area    alterations    ap- 
pearing hereinafter   have  been  coordi- 
nated with  the  civil  operators  involved. 
the  Army,  the  Navy,  and  the  Air  Force, 
■voogh  the  Air  Coordinating  Commit- 
IH,  Airspace  Panel,  and  are  adopted  to 
feecome  effective  when  indicated  in  order 
to  promote  safety  of   the  flying  public. 
Since  a  military  function  of  the  United 
Stotes  Is  involved,  compliance  with  the 
■oUce,   procedures,    and    effective    date 
irovisions  of  .section  4  of  the  Adminis- 
trative Procedure  Act  is  not  required. 
Part  608  is  amended  as  follows: 
L  The  restricted  area  alteration  ap- 
pearing in  Item  4  in  Amendment  220  and 
published   in   the   Federal  Register   on 
A^lril  9,  1958,  m  23  F.  R   2295  is  hereby 
corrected  to  read:   "Section  608  51.  the 
Matagordo  Island.  Texas,  area   (R-226) 
•  •  •  'thence  parallel  to  and  3  nautical 
'    miles  from  the  shoreline  to  the  point  of 
beginning'  instead  of  '2  nautical  miles 
from    the    shoreline    to    the    point    of 
beginning'  ". 

No.  97 2 


Postaco-tUic  (for  post  office  use 
onlyj. 


Single  or  sliwt 

Bo<ili     .  

Collof  ItXl 


r(iii<:  of  .'hki  ati'i  :?.ooo. 

Single  or  siheft 

B<M)k 

(■■Ills  (.(.^(lO  ami  :?,000- 
Ciiils  and  sheets 


Ppocial  delivery.    (See  Part  W,' 


Single  or  sheet... 


do. 


■  ;,  1,  I'j  cents:  2  thiough  10,  1.%  20,  25,  30,  40,  and 
"si)  eciits;  $1  and  tS. 
12  :i-n'nt:  37t:  2*  3-cent:  73*.  ..... 

3  wilts.    (Dispenser  to  hold  coils  of  100  3-oent  stamps 

may  he  purchased  for  5*.) 
1,  l'-..  2,  3,  and  fi  cents. 
4.  6.  ")0.  i.-i,  and  2i'  cents. 
12  (J-CTUt;  73f. 

A^illlable  on  special  order  to  permit  holders  only,- 

(Sec  Part  32.1  . .,    , .      .,  wi 

i;   I    2  3   5   1(1,  30.  and  50  cents  $1  and  $6.  (Available 

'to'iu'ihiicfor  .>;lamp  collections  only  through  tha 

I'luUiiclic  .Sales  Agency,  Post  Office  Department, 

W;islilngton  25,  D.  C.) 
3(1  c<>nts.    Good  only  for  special-delivery  fee. 


Note:    The   corresponding   Postal   Manual 
section  Is  141.11. 

(R  S  161.  396.  as  amended,  sees.  3914.  3915. 
as  amended.  3916.  as  amended;  5  U.  S.  C.  22. 
3C9.  39  U.  S.  C   351,  354.  356) 

1se.\l1        Herbert  B.  Warbtirton. 

Acting  General  Counsel. 

IF.   R    Doc     58-3674;    Filed.   May    15,    1958; 
8:45  a.  ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  12160;  FCC  58-445] 

[Rules  Amdt.  12-41 

Part  12— Amatetjr  Radio  Service 

STATION  OPERATION  AWAY  FROM  AUTHORIZED 
LOCATION 

In  the  Matter  of  amendment  of  Part 
12  of  the  Commission's  rules  governing 
the    Amateur    Radio    Service,    §§  12.90, 


12.91.  and  12.93,  in  regard  to  operation 
away  from  authorize^  locations. 

1.  The  Commission  suiopted  a  notice  of 
proposed  rule  making  in  the  above  en- 
titled proceeding  on  September  5,  1967. 
This  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
September  13,  1957,  (22  F.  R.  7341)  and 
ample  opportunity  was  afforded  inter- 
ested persons  to  submit  comments  in 
sunport  of,  or  in  opposition  to,  the  rule 
amendments  proposed.  The  time  for 
filing  of  both  original  and  reply  com- 
ments in  regard  to  the  proposed  rule 
changes  has  now  expired. 

2.  The  notice  of  proposed  rule  making 
proposed  amendment  of  Part  12  of  the 
Commission's  rules  by  adding  a  new 
5  12.90  and  amending  §§  12.91  and  12.93. 
The  principal  effects  of  the  proposed 
amendments  are: 

(a»  To  consolidate  within  one  section 
all  notice  requirements,  other  than 
designation  of  the  Commission  office  or 
offices  to  be  notified  in  specific  instances, 
when  an  amateur  station  is  to  be  oper- 
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ated  away  from  the  authorized  trans- 
mitter location; 

(b)  to  provide  that  only  one  notice  of 
operation  away  from  the  authorized 
transmitter  location  be  required  for 
periods  not  exceeding  one  year  upon  the 
condition  that  additional  notices  will  be 
required  whenever  there  is  a  change  in 
the  information  contained  in  the  pre- 
vious notice:  and 

(c)  To  provide  that  the  notice  required 
when  an  amateur  station  is  to  be  op- 
erated away  from  the  authorized  location 
contain  the  following  specific  informa- 
tion in  addition  to  that  presently  re- 
quired: The  address  at  which,  or  through 
which,  the  licensee  may  be  readily 
reached  while  operating  away  from  the 
authorized  transmitter  location :  and 
when  operating  as  a  mobile  station,  the 
official  name,  registry  number  or  license 
number  of  the  aircraft,  vessel  or  land 
vehicle  from  which  the  station  will  be 
operated. 

3.  The  above  described  amendments 
were  proposed  pursuant  to  a  petition 
filed  by  Malcolm  A.  Hormats,  which  peti- 
tion was  supported  by  the  Maritime 
Mobile  Amateur  Radio  Club. 

4.  A  total  of  four  comments  were  filed 
In  the  proceeding,  and  each  such  com- 
ment supported  the  proposed  amend- 
ments. Typical  of  these  comments  is 
that  filed  by  the  American  Radio  Relay 
League,  Inc.,  which  states  in  part : 

2.  The  proposed  rules  governing  temporary 
portable  and  mobile  operation  of  amatevir 
radio  stations  at  locations  other  than  speci- 
fied in  the  license  will  relieve  both  the  Com- 
mission and  Individual  licensees  from  the 
handling  of  multiple  notices  which  merely 
repeat  information  already  accessible  to  the 
Commission.  At  the  same  time,  the  pro- 
p>osals  will  act  to  provide  the  Commission 
with  all  the  information  it  would  need  in 
such  instances  to  carry  out  properly  its  re- 
Bponsibillties. 

3.  In  summary,  the  League  believes  that 
this  rule  making  is  consonant  with  estab- 
lished custom  and  policy  and  will  be  bene- 
ficial to  the  amateur  service. 

5.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  adoption  of  the 
amendments,  as  proposed,  is  in  the  public 
Interest. 

6.  The  amendments  ordered  herein 
are  promulgated  pursuant  to  the  author- 
itjr  contained  in  sections  4  1 1 1  and  303  of 
the  Communications  Act  of  1934,  as 
amended. 

7.  Accordinglv.  it  is  ordered.  That 
effective  June  24,  1958,  Part  12  of  the 
Commission's  rules  is  amended  as  set 
forth  below. 

(Sec.  4,  48  Stat.  1066.  as  amended:  47  U  S  C. 
154.  Interpret  or  apply  sec.  303,  48  Stat. 
1082,  as  amended;  47  U.S.  C.  303) 

Adopted:  May  8,  1958. 

Released:  May  12, 1958. 

FeDER.AL    COMMUmCMIONS 

Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 


Part  12  of  the  Commission's  rules, 
Amateur  Radio  Service,  is  amended  in 
the  following  particulars: 

1.  By  deleting  the  text  of  the  .subtitle 
which  presently  appears  immediately 
following  5  12.82  and  substituting  the 
following  language:  "Station  Operation 
Away  Prom  Authorized  Location". 

2.  By  adding  a  new  i  12.90  to  read 
as  follows: 

§  12.90  Requireynents  for  portable 
and  mobile  operation.  (a>  Within  the 
continental  limits  of  the  United  States, 
its  territories,  or  pos.'^e.'^.'-ions,  an  amateur 
station  may  be  operated  as  either  a  port- 
able or  a  mobile  station  on  any  frequency 
authorized  and  available  for  the  amateur 
radio  .service.  Notice  of  such  operation 
in  accordance  with  the  provisions  of 
5  12  91  shall  be  given  to  the  Engineer 
in  Charge  of  the  radio  district  in  which 
operation  ij  intended. 

lb'  When  outside  the  continental  lim- 
its of  the  United  States,  its  territories,  or 
posse.s.'^ions,  an  amateur  radio  station 
may  be  operated  as  portable  or  mobile 
only  under  the  following  condition-^: 

<  1 '  Operation  may  not  be  conducted 
within  the  .iuri.sdiction  of  a  foreign  gov- 
ernment except  pursuant  to,  and  in  ac- 
cordance with,  expressed  autliority 
granted  to  the  licensee  by  .■^uch  foremn 
government.  When  a  foreign  govern- 
ment permits  Commi.ssion  licen.sees  to 
operate  within  it.s  territory,  the  amateur 
frequency  bands  which  may  be  used  shall 
be  as  prescribed  or  limited  by  that  gov- 
ernment. <See  Appendix  4  of  this  jjart 
for  the  text  of  treaties  or  agreement.^ 
between  the  United  States  and  fnreiL-n 
governments  relative  to  reciprocal  ama- 
teur radio  operation.) 

(2»  When  outside  the  juri-dictinn  of  a 
foreign  governm'r'nt.  operation  may  be 
conducted  only  in  the  amateur  frequency 
bands  21.00  to  21.45  and  28.0  to  29  7  Mc. 

(3)  Notice  of  such  operation,  in  ac- 
cordance with  the  provLsions  of  S  12.91, 
shall  be  u'iven  to  the  Engineer  in  Charge 
of  the  district  having  jtirisdiction  of  the 
authorized  fixed  transmitter  location. 

3.  By  deleting  the  text  of  5  12.91  and 
inserting  the  following  language: 

);  12.91  Notice  of  operation.  When- 
ever an  amateur  station  is.  or  is  likely  to 
be,  operated  for  a  period  in  excess  of  48 
hours  away  from  the  fixed  transmitter 
location  specified  on  the  station  license 
without  return  thereto,  the  licensee  .'•hall 
give  advance  written  notice  of  such  oper- 
ation to  the  Commission  office  or  otTices 
specified  in  5  12.90  or  §12  93.  A  new 
notice  i.s  required  whenever  there  is  any 
change  in  the  particulars  of  a  previous 
notice  or  whenever  operation  away  from 
the  authorized  station  continues  for  a 
period  in  excess  of  one  year.  The  notice 
required  by  this  section  shall  contain  the 
following  specific  information: 

(a)  Name  of  licensee. 

<b)  Station  call  sign. 


(O  Authorized  fixed  transmltterioe*. 

<d)  Portable  location's),  or  moblk 
itinerary  as  specifically  as  possible  or 
temporary  fixed  transmitter  location  » 
new  permanent  fixed  transmitter  loci. 
tion.  ^^ 

(  e )  The  dates  of  the  besinning  and  end 
of  each  period  of  operation  away  from 
the  location  specified  in  the  station 
license. 

if>  The  address  at  which,  or  through 
which,  the  licensee  can  be  readilj 
reached.  «-«»u/ 

(g>  In  the  case  of  mobile  operation. 
the  official  name,  reL-istry  number  or 
license  number  (including  the  name  of 
the  i.'^suing  state  or  territory,  if  any)  of 
the  aircraft,  ve.'^sel,  or  land  vehicle  In 
which  the  mobile  station  is  installed  and 
operated. 

4.  By  deleting  the  text  of  ?  12,93  and 

inserting   the  following   language: 

5  12.93  Special  reciuireyHents  for  non- 
portable  .stations,  (ai  An  amateur  sta- 
tion  that  has  been  moved  from  the  au- 
thorized permanent  location  to  another 
permanent  location  may  be  operated  for 
a  period  not  exceeding  four  consecutive 
months  at  the  latter  location,  but  in  no 
event  beyond  the  expiration  of  thellcenw 
unle.ss  timely  application  for  renewal 
thereof  has  been  filed  in  accordance  with 
the  provisions  of  §  12.67  under  the  fol- 
lowing condition.s; 

(1)  Advance  notice,  in  accordance 
with  the  i^irovisions  of  5  12.91,  shall  be 
■-■iven  to  the  Engineer  in  Charge  of  the 
radio  district  in  which  operation  is  in- 
tended :  and 

(2>  Focmal  application  for  modifica- 
tion to  change  the  permanent  location 
.shall  be  filed  with  the  Commission  within 
the  above  specified  four-month  period. 

(b>  The  licensee  of  an  amateur  sta- 
tion who  chan'es  residence  temporarily, 
but  retains  a  permanent  residence  asso- 
ciated with  the  fixed  transmitter  loca- 
tion de.signated  in  the  station  license, 
and  moves  hi.s  amateur  station  to  a  tem- 
porary location  associated  with  his  tem- 
porary residence,  or  the  licen.see-trustee 
for  an  amateur  radio  society  which 
changes  the  normal  location  of  its  ama- 
teur '-tation  to  a  ditlerent  and  temporary 
location,  may  operate  the  station  at  such 
temporary  location  under  the  condition 
tliat:  Notice,  in  accordance  with  the  pro- 
visions of  ,;;  12.91,  shall  be  given  to  the 
Secretary  of  the  Commission,  Washing- 
ton 25,  D.  C,  and  to  the  Engineer  In 
Charge  of  the  radio  district  in  which 
temporary  operation  is  intended. 

<c'  When  the  station  is  operated 
under  the  provisions  of  this  section,  the 
portable  identification  procedures  speci- 
fied in  §  12.82  shall  be  u.sed. 

IF.   R.    Doc.    58  3683;    Filed.    May   15,   1958; 

8  47  a.  ml 


t.-f 


w.  May  16,  1958 


FEDCRAl  REGISTER 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  192,  193  1 

[Ex  Part*  MC -40] 

OBAuncAnoNS  and  maximum  Hours  of 
RnvicK  OF  Employees  of  Motor  Car- 

AND    SAFETY     OF     OPERATION     AND 


iwncE  or  PROPOSED  rule  making 
At  a  general  session  of  the  Interstate 
CMimerce  Commission,  held  at  its  office 
jJ^JftBhington.  D.  C,  on  the  2d  day  of 
l|«yA.D.  1958. 

ftt  matter  of  parts  and  accessories 
n^ggggary  for  safe  operation  under  the 
J^rCarrier  Safety  Regulations  pre- 
Sbed  by  order  of  April  14,  1952.  as 
gmended.    being    under    consideration; 

K  appearins  that  continuing  study 
•od  investigation  has  established  facts 
w»rranting  the  addition  of  §  192.15 
Sd  amendment  of  §S  192.22  and  192.23 
•f  said  regulations  relating  to  required 
and  prohibited  use  of  directional  signals, 
and  the  use  of  emergency  signals; 

It  further  appearing  that  such  study 
and  investigation  has  established  facts 
warranting  amendment  of  Subpart  B 
of  Part  193  of  said  regulations  relating  to 
lighting  devices,  reflectors,  and  electrical 
equipment;  and  good  cause  appearing 
tberefor: 

It  is  ordered.  That  pursuant  to  section 
4  (a)  of  the  Administrative  Procedure 
Art  (60  Stat.  237,  5  U.  S.  C.  1003) ,  notice 
is  hereby  given  of  the  Commission's  pro- 
posal: to  add  §  192.15  Required  and  pro- 
kMied  use   of    directional    signals:    to 
vacate  and  set  aside  5  193.21  Side-marker 
tamps  combined  unth  clearance  lamps: 
and  to  amend  5§  192  22  Emergency  sig- 
nals:  disabled    vehicles.    192.23    Emer- 
gency signals :  stopped  or  parked  vehicles. 
1193.11    Lamps    and    reflectors,    small 
buses  and   trucks.   5  193.12   Lamps   and 
reflectors,  large  buses  and  trucks.  §  193.13 
Lamps    and    reflectors    truck    tractors, 
1 193.14  Lamps  and  reflectors,  large  semi- 
trttilers  and  full  trailers.  ?  193.15  Lamps 
and  reflectors,    small    semitrailers    and 
ItU  trailers,  is  193.16  Lainps  and  reflec- 
tors, pole  trailers.   5  193.17  Lamps  and 
Ttflectors,  combinations    in   driveaway- 
towaway  operations.  5  193.18  Lamps  on 
motor    vehicles    irith    projecting    loads. 
1193.19  Tail  lamps  and  stop  lamps  07i 
new  vehicles,  §  193  22  Combining  tail  and 
stop  lamps.    S  193.24    Requirements   for 
kead  lamps  and  auxiliary  road  lighting 
lamps,  5  193  25  Requirements  for  clear- 
ante,    side-marker,    and    other    lamps, 

1193.26  Requirements     for     reflectors, 

1 193.27  Wiring    si:)ecifications,    and 
■  1 198.30  Battery  installation  of  the  Motor 

Carrier  Safety  Regulations,  adopted 
April  14. 1952.  as  amended  (49  CFR  Parts 
192  and  193  » ,  1 49  Stat.  546,  as  amended. 
49  U.  S.  C.  304  J  by  vacating  and  setting 
•Bide  §  193.21,  by  substituting  the  fol- 
lowing rules  in  lieu  of  the  rules  now  in 
tfect.  and  by  adding  §  192.15. 


§  192.15  Required  and  prohibited  use 
of  directional  signals,  (a)  Every  motor 
vehicle  turn  shall  be  signaled  for  a  dis- 
tance of  not  less  than  100  feet  in  advance 
of  and  during  the  turning  movement  by 
flashing  the  directional  signals  at  the 
front  and  the  rear  of  the  vehicle  on  the 
side  toward  which  the  turning  movement 
is  made; 

( b »  Directional  signals  shall  be  flashed 
so  as  to  indicate  the  direction  of  move- 
ment for  a  distance  of  not  less  than  100 
feet  in  advance  of  and  during  the  turn- 
ing movement  of  the  vehicle  from  one 
traflfic  lane  to  another,  and  during  entry 
into  the  traffic  stream  from  a  parked 
position; 

<c)  Directional  signals  shall  not  be 
flashed  on  one  side  only  on  a  parked 
or  a  disabled  vehicle; 

(d)  Directional  signals  shall  not  be 
used  as  a  courtesy  or  "do  pass"  signal 
to  operators  of  vehicles  approaching 
from  the  rear. 


§  192.22     Emergency  signals,  disabled 
vehicle,     (a)  Whenever  any  motor  ve- 
hicle is  disabled  upon  the  traveled  por- 
tion of   any  highway  or  the  shoulder 
thereof,  during  the  period  lighted  lamps 
are  required,  the  driver  of  such  vehicle 
shall  immediately  upon  learning  of  the 
disability,  flash  the  four  directional  sig- 
nals simultaneously  as  a  vehicular  traffic 
hazard  warning  and  continue  such  flash- 
ing until  he  shall  have  placed  the  port- 
able emergency  signals  required  by  para- 
graphs (b)  to  (e)  of  this  section  in  use 
on  the  highway,  and  during  the  time 
such  portable  emergency  signals  are  be- 
ing picked  up  for  storage  prior  to  move- 
ment of  the  vehicle.     These  warning  sig- 
nals may  be  given  at  other  times  during 
vehicle  disablement  in  addition  to  but 
not  in  lieu  of  the  portable  emergency 
signals  required   in   paragraphs   (b)    to 
(e)  of  this  section. 

(b>  The  driver  of  such  vehicle  shall 
immediately  place  on  the  traveled  por- 
tion of  the  highway  at  the  traffic  side 
of  the  disabled  vehicle,  a  lighted  fusee, 
a  lighted  red  electric  lantern,  or  a  red 
emergency  reflector. 

(c)  Except  as  provided  in  paragraphs 
(di.  (e>.  and  (f)  of  this  section,  as  soon 
thereafter  as  possible,  but  in  any  event 
within  the  burning  period  of  the  fusee, 
the  driver  shall  place  three  liquid-burn- 
ing flares  (pot  torches),  or  three  red 
electric  lanterns,  or  three  red  emergency 
reflectors  on  the  traveled  portion  of  the 
highway  in  the  following  order: 

( 1 1  One  at  a  distance  of  approxi- 
mately 100  feet  from  the  disabled  ve- 
hicle in  the  center  of  the  traffic  lane 
occupied  by  such  vehicle  and  toward 
traflic  approaching  in  that  lane; 

(2)  One  at  a  distance  of  approxi- 
mately 100  feet  in  the  opposite  direction 
from  the  disabled  vehicle  in  the  center  of 
the  traffic  lane  occupied  by  such  vehicle; 
and 

(3)  One  at  the  traffic  side  of  the  dis- 
abled vehicle,  not  less  than  10  feet  to  the 
front  or  rear  thereof.  If  a  red  electric 
lantern  or  red  emergency  reflector  has 


been  placed  on  the  traffic  side  of  the 
vehicle  in  accordance  with  paragraph 
(a)  of  this  section,  it  may  be  used  for 
this  purpose. 

(d)  If  disablement  of  any  motor  ve- 
hicle shall  occur  within  500  feet  of  a 
curve,  crest  of  a  hiU.  or  other  obstruction 
to  view,  the  driver  shall  so  place  the 
warning  signal  in  that  direction  as  to 
afford  ample  warning  to  other  users  of 
the  highway,  but  in  no  case  less  than  100 
feet  nor  more  than  500  feet  from  the  dis- 
abled vehicle. 

(e)  If  disablement  of  any  motor  ve- 
hicle shall  occur  upon  any  roadway  of  a 
divided  or  one-way  highway,  the  driver 
shall  place  one  warning  signal  at  a  dis- 
tance of  200  feet  and  one  such  signal  at 
a  distance  of  100  feet  to  the  rear  of  the 
vehicle  in  the  center  of  the  lane  occupied 
by  the  stopped  vehicle;  one  such  signal 
at  the  traffic  side  of  the  vehicle  not  less 
than  10  feet  to  the  rear  of  the  vehicle. 

(f )  If  gasoline  or  any  other  flammable 
or  combustible  liquid  or  gas  seeps  or  le£iks 
from  a  fuel  container  or  a  motor  vehicle 
disabled  or  otherwise  stopped  upon  a 
highway,  no  emergency  warning  signal 
producing  a  flame  shall  be  lighted  or 
placed  except  at  such  a  distance  from 
any  such  liquid  or  gas  as  will  assure  the 
prevention  of  a  fire  or  explosion. 


§  192.23  Emergency  signals;  stopped 
or  parked  vehicles,  (a)  Whenever  for 
any  cause  other  than  disablement  or 
necessary  traffic  stops,  any  motor  vehicle 
is  stopped  upon  the  traveled  portion  of 
uny  highway,  or  shoulder  thereof,  during 
the  period  Ughted  lamps  are  reqviired, 
the  driver  of  such  vehicle  shall  imme- 
diately flash  the  four  directional  signals 
simultaneously  as  a  vehicular  traffic 
hazard  warning  signal.  These  warning 
signals  shall  be  given  continually  if  the 
stop  is  not  to  exceed  10  minutes. 

(b)  If  the  stop  is  to  exceed  10  minutes, 
the  driver  shall  place  emergency  signals 
as  required  and  in  the  manner  prescribed 
by  §  192.22  (b),  (c),  (d),  and  (e). 

§  193.11  Lamps  and  reflectors,  small 
buses  and  trucks.  Every  bus  or  truck  less 
than  80  inches  in  over-all  width  shall  be 
equipped  as  follows: 

(a)  On  the  front,  at  least  two  head- 
lamps, an  equal  number  at  each  side; 
two  white  or  amber  directional  signals, 
one  at  each  side; 

(b)  On  the  rear,  two  red  tail  lamps, 
one  at  each  side;  two  red,  yellow,  or 
amber  stop  lamps,  one  at  each  side;  two 
red.  yellow,  or  amber  directional  signals, 
one  at  each  side;  two  red  reflectors,  one 
at  each  side. 

§  193.12  Lamps  and  reflectors.  Targe 
buses  and  trucks.  Every  bus  or  truck  80 
inches  or  more  in  overall  width  shall  be 
equipped  as  follows: 

(a)  On  the  front,  at  least  two  head- 
lamps, an  equal  number  at  each  side; 
two  white  or  amber  directional  signals, 
one  at  each  side;  two  amber  clearance 
lamps,  one  at  each  side;  three  amber 
identification  lamps  (three  lamp  cltis- 
ter) ,  mounted  on  the  vertical  centerline 
of  the  cab  as  high  as  possible; 
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(b^  On  the  rear,  two  red  tail  lamps,  one 
at  each  side;  two  red.  yellow,  or  amber 
Stop  lamps,  one  at  each  side;  two  red. 
yellow,  or  amber  directional  signals,  one 
at  each  side;  two  red  clearance  lamps, 
one  at  each  side;  two  red  reflectors,  one 
at  each  side;  three  red  identification 
lamps  (three  lamp  cluster  i,  located  on 
the  vertical  centerline  of  the  vehicle 
mounted  as  high  as  possible ; 

(c)  On  each  side,  one  amber  side- 
marker  lamp,  located  at  or  near  the 
front;  one  red  side-marker  lamp,  located 
at  or  near  the  rear;  one  amber  reflector. 


located  at  or  near  the  front:  one  rtd  re- 
flector, located  at  or  near  the  rear. 

§  193.13  Lamps  and  reflectors,  (ruck- 
tractors.  Every  truck-tractor  .shall  be 
equipped  as  follows: 

lai  On  the  front,  at  least  two  head 
lamps,  an  equal  number  at  each  side:  two 
amber  clearance  lamps,  one  at  each  side; 
two  directional  siiznals,  one  at  each  side, 
at  or  near  the  front,  showing  white  or 
amber  to  the  front  and  red,  yellow,  or 
amber  to  the  rear  of  the  truck-tractor; 
three  amber  identification  lamps  'three 


lamp  clusterV  on  the  vertical  centaHai 
of  the  vehicle  mounted  as  high  M  pm! 
Bible : 

ib>  On  the  rear,  one  red  tail  Uunp. 
one  red.  yellow,  or  amber  stop  lamp;  ti|^ 
red  reflectors,  one  at  each  side. 

5  193  14  Lamps  and  reflectors,  lorpe 
semitrailer.',  and  full  trailers.  Eyjj- 
M'mitiuiler  or  full  traiU^r  80  inches  or 
more  m  overall  width  shall  be  equipped 
as  follows; 

1 .1 1  On  the  frnnt .  two  amber  clearaoee 
lamps.  oiTe  at  each  side: 

(b'  On  the  rear,  two  red  tail  lampi 
one  at  each  .side:  t\*.o  red.  yellow,  or  rib. 
ber  stop  lamps,  one  at  each  side;  tvo 
red.  yellow,  or  amber  directional  signals, 
cne  at  each  side;  two  red  clearance 
lamps,  one  at  each  side:  two  red  reflee* 
tors,  one  at  each  side:  three  red  identi- 
fication lamps  'three  lamp  cluster),  Jo- 
cated  on  the  vertical  centerlme  of  the 
vducle  mounted  as  hmh  as  possible; 

(ci  On  each  side,  one  amber  stde- 
marker  lamp,  located  at  or  near  the 
front:  one  red  side-maiker  lamp,  located 
at  or  near  the  rear;  one  amber  reflector, 
located  at  or  near  the  front;  one  red 
reflector,  located  at  or  near  the  rear  and, 
in  case  of  semitrailers  and  full  trailen, 
30  feet  or  more  in  lenpth,  one  amber 
side-marker  lamp  and  one  amber  reflec- 
tor located  at  or  near  the  center. 

>;  193  15  Lamps  and  reflectors,  rmaU 
semitrailers  and  full  trailers.  Every 
semitrailer  or  full  trailer  less  than  80 
inches  m  ovi'rall  width  shall  be  equipped 
LIS  f(illu\<.  s: 

'a'  On  t!;e  rear,  two  red  tail  lamps, 
one  at  each  side;  two  red,  yellow,  or 
amber  directional  signals,  one  at  each 
sidf:  two  red  reflectors,  one  at  each  side; 
two  red,  yellow,  or  amber  stop  lanux, 
one  at  each  side. 

^  193  16  Lamps  and  reflectors,  poU 
trai!c'-<_  Every  pole  trailer  shall  be 
equipped  as  follows: 

'a'  On  the  rear,  two  red  tail  lamps, 
one  at  each  side:  two  red,  yellow,  or 
amber  stop  lamps,  one  at  each  side;  two 
red.  yellow,  or  amber  directional  signals, 
one  at  each  side;  two  red  reflectors,  one 
af  each  side,  placed  to  indicate  the  ex- 
treme width  of  the  pole  trailer;  three 
red  identification  lamps  i three  lamp 
cluster  I.  located  on  the  vertical  center- 
line  of  the  pole  trailer  mounted  as  high 
as  possible,  or  in  lieu  thereof  on  the 
vertical  centerlme  of  the  rear  of  the 
cab  of  tlie  truck-tractor  drawing  the  pole 
tr.uler  as  hish  as  po.ssible  and  highet 
tlian  the  load  bein«  transported; 

ib»  On  the  rear  of  ])ro.iecting  loadi 
'See  ^  193  18  ' 

'C'  On  each  side,  one  amber  side- 
marker  lamp,  kx-ated  at  or  near  the  front 
i)f  tlie  load;  one  amber  reflector,  lo- 
cated at  or  near  the  front  of  the  load: 
on  the  rearmost  support  for  the  load,  006 
combination  marker  lamp  showing  am- 
ber to  the  front  and  red  to  the  rear  and 
side,  mounted  to  indicate  the  maximuB 
width  of  the  pole  trailer;  on  the  rear- 
most support  for  the  load,  one  red 
reilector. 

§  193.17  Lamps  and  reflectors,  comW* 
nations  in  drucau-aij'touatpay  opo* 
tujui.     Combmation.s  of  motor  vehlclB 
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(Single-sadcOe-mount  diagram  to  illustrate  S  193.17J 
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engaged   in   drlveaway-towaway 
tions  shall  be  equipped  as  follows: 

ta»    On  the  towing  vehicle: 

<  1  >  At  least  two  head  lamps,  an  eoMl 
number  at  each  side;  two  white  orvSm 
directional  signals  and  two  amber  clear 
ance  lamps,  one  at  each  side;  and  tf 
any  vehicle  in  the  combination  ia  |a 
inches  or  more  in  overall  width,  thna 
amber  identification  lamps  (three  laum 
cluster',  located  on  the  vertical  centQ. 
line  of  the  cab  as  high  as  possible; 


1 )    On  each  side  and 


near  the  front, 


one  amber  sidemarker  lamp; 

131  On  the  rear,  two  red  tail  laOM 
two  red,  yellow,  or  amber  stop  lamps  md 
two  red,  yellow,  or  amber  directional 
sijrnals.  one  at  each  side; 

lb)  On  the  towed  vehicle  of  a  tow-)iar 
combination,  the  towed  vehicle  of  a 
single  saddle-mount  combination  and  on 
the  rearmost  towed  vehicle  of  a  douhb 
saddle-mount  combination; 

<  1 »  On  each  side,  and  near  the  rear 
one  red  sidemarker  lamp;  ' 

<2i  On  the  rear,  two  red  tall  lampR, 
two  red.  yellow,  or  amber  stop  lampa.  two 
red,  yellow,  or  amber  directional  signahT 
two  red  clearance  lamps,  and  two  red 
reflectors,  one  of  each  at  each  side;  and 
if  any  vehicle  in  the  combination  is  M 
inches  or  more  in  overall  width,  throo 
red  identification  lamps  (three'  lanp 
cluster",  located  as  high  as  possible; 

(ci  On  the  first  saddle-mounted  te- 
hide  of  a  double  saddle-mount  combtaa- 
tion: 

<  1)  On  each  side,  and  near  the  rear, 
one  amtx^r  sidemarker  lamp. 

?  193.18  Lamps  on  motor  vehicln 
with  projcctiTjQ  loads.  Any  motor  vehicM 
transporting  a  load  which  extends  be- 
yond the  width  or  having  projections  be- 
yond the  rear  of  such  vehicle  shall  be 
equipped  with  the  following  lamps  In 
addition  to  any  other  required  lamps. 
I  See  §  193  87  for  flags  on  such  vehicles.) 

lat  Loads  projecting  beyond  sides  of 
motor  vehicles: 

1 1  •  The  foremost  edge  of  the  project- 
ing load  at  Its  outermost  extremity  shall 
be  marked  with  an  amber  lamp  visible 
from  the  front  and  side; 

(2)  The  rearmost  edue  of  the  project- 
ing load  at  its  outermo.'^t  extremity  shall 
be  marked  with  a  red  lamp  visible  from 
the  rear  and  side; 

'3)  If  any  portion  of  the  projecting 
load  extends  beyond  either  the  foremost 
or  rearmost  edge,  it  shall  be  marked  with 
an  amber  lamp  visible  from  the  front, 
side,  and  rear; 

'4i  If  the  projecting  load  Is  of  a  type 
which  is  not  over  three  feet  measured 
from  front  to  rear,  it  shall  be  marked 
with  an  amber  lamp  visible  from  the 
front,  side,  and  rear  except  that  if  the 
projection  is  located  at  or  near  the  rear) 
it  shall  be  marked  by  a  red  lamp  visible 
from  the  front,  side,  and  rear. 

» 5 1  The  provisions  of  this  rule  shall 
apply  to  projecting  loads  on  both  sides 
of  the  motor  vehicle. 

'b)  Projections  beyond  rear  of  motor 
vehicles.  Motor  vehicles  transporting 
loads  whicli  extend  over  four  feet  beyuul 
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Ak.'  iW  of  the  motor  vehicle  or  which 
'?M  taUtwards  or  tailgates  extending 
Sllir four  feet  beyond  the  body  shall  have 
!w  nrojections  marked  with  two  or 
^Z  red  lamps  visible  from  the  side  and 
?!;  and  two  or  more  red  reflectors  visi- 
rufrom  the  rear  so  located  as  to  indicate 
JJJjJimum  width  and  maximum  over- 
Ijgng  of  the  load. 

1 193  19     Directional  signalinq  systems 
ttihe  eauipped  to  give  vehicular  traffic 
Z^rd  wanung  signals.    The  directional 
SoTiftling  system  shall  be  equipped  with 
.  switch  that  will  cause  the  two  front 
Sllctlonal  signals  and  the  two  rear  di- 
actional  signals  to  flash  simultaneously 
iTa  vehicular  traffic  hazard  warmng  re- 
5lTedby§§  192.22  (a)  and  192.23. 
•     8  193  22    Combinations  of  Ughting  de- 
lAces    Any  two  or  more  Ughting  devices. 
whether  required  by  these  regulations  or 
!Lf  niay  be  combined  into  one  shell  or 
Sousing,  with  exceptions  enumerated  be- 
low and  provided  that  the  requirements 
tor 'each   required   lighting    device    are 
met  and  that  neither  the  mounting  nor 
the  use   of    any   non-required   Ughting 
device  is  inconsistent  with  the  regula- 
tions m  this  part  in  any  respect; 

(a)  No  directional  signal  may  be  com- 
bined with  any  head  lamp  or  other  light- 
ing device  or  combination  of  lighting 
devices  capable  of  producing  a  greater 
intensity  of  Ught  than  the  directional 

signal. 

(b)  No  directional  signal  may  be  com- 
bined with  a  stop  lamp  unless  the  ar- 
rangement of  switches  or  other  parts  is 
such  that  the  stop  lamp  as  such  is  always 
extinguished  when  the  directional  signal 

is  in  use. 

(c)  No  clearance  lamp  may  be  com- 
bined with  any  tail  lamp  or  identification 
lamp. 

S  193.24  Requirements  for  head  lamps 
and  auxiliary  road  lighting  lamps— <&.> 
Head  lamps  and  auxiliary  road  lighting 
lamps:  mounting.  Head  lamps  or  auxil- 
iary road  lighting  lamps  shall  be  mounted 
BO  that  the  beams  are  readily  adjustable. 
both  vertically  and  horizontally,  and  the 
mounting  shall  be  such  that  the  aim  is 
not  readily  disturbed  by  ordinary  condi- 
tions of  service. 

(b)  Head  lamps  required.  Every  bus. 
truck,  and  truck-tractor  shall  be 
equipped  with  at  least  two  head  lamps, 
with  an  equal  number  on  each  side  of 
the  vehicle.  These  lamps  shall  provide 
an  upper  and  lower  distribution  of  light, 
selectable  at  the  driver's  will. 

(c)  Head  lamps:  aiming  and  intensity 
of.  Head  lamps  shall  be  constructed  and 
installed  so  as  to  provide  adequate  and 
reliable  illumination  and  shall  conform 
to  the  appropriate  specification  set  forth 
in  the  SAE  Recommended  Practices  '  or 
SAE  Standards  '  for  "Electric  Headlamps 
for  Motor  Vehicles"  or  'Sealed-Beam 
Headlamp  Units  for  Motor  Vehicles"', 
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(Diagram  to  iUustrate  » 193.20  for  mounting  of  lamps  on  vehicles  wlthoul  pemAnant 

top  or  sides.) 

flOlT 


•Wherever  reference  If  mnde  In  these  refu- 
latlons  to  SAE  Recommended  Practices  or 
to  SAE  Standards,  they  shaU  be  as  found  in 
the  19S7  edition  of  the  "SAE  Handbook",  as 
supplemented  by  Pamphlet  No.  TR-34,  pub- 
lUhed  July,  1957,  by  the  Society  of  Automo- 
tive Engineers.  485  Lexington  Avenue,  New 
York  17,  N.  Y. 

No.  97 3 


UHrs 


lEI  CLCMMCI 

LANrt 


•JTOr    LANM   Alt   l£»l    »UtCTIO«iL    »ia«*ll   N»T    IE    IE»,    YILLOW  01   AMIEI 

(L»HfS   M*Y    «   COMIIItO   AS   f£«NlTT»   IT    I    l»l.»») 
ttCN    SIDE 


iMtlS    SIBE-MAIKES    LAMP 


RED   SIOE-MAKEI    LAMP' 


(Diagram  to  illustrate  §  193.20  for 
mounting  of  front  clearance  lamps  on 
truck-ti actors  with  sleeper  cabs.) 


FROMT 


AHSED    CLEAilAllCE    LAMPS 
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§  193  25     Requirements      for      lamps 
other  than  head  lamps— (a)   Mounting. 
All  lamps  shall  be  permanently  and  se- 
curely mounted  in  workmanlike  manner 
on  a  permanent  part  of  the  motor  ve- 
hicle, except  that  temporary,  sidemarker, 
clearance,  and  identification  lamps  on 
motor    vehicles    being    transported    in 
driveaway-towaway  operations  and  tem- 
porary electric  lamps  on  projecting  loads 
need  not  be  permanently  mounted  nor 
mounted  on  a   permanent  part  of  the 
vehicle.     All  clearance  lamps  and  side- 
marker  lamps  must  be  firmly  attached, 
(b)  Visibility.   Clearance,  side-marker, 
tail,  and  projecting  load-marker  lamps 
shall  be  so  mounted  as  to  be  capable  of 
being  seen  at  all  distances  between  500 
feet  and  50  feet  under  clear  atmospheric 
conditions  during  the  time  lamps  are  re- 
quired  to  be  lighted.     The  light  from 
front  clearance  lamps  shall  be  visible  to 
the  front,  that  from  side-marker  lamps 
to  the  side,  that  from  rear  clearance  and 
tail  lamps  to  the  rear,  and  that  from 
projecting  load-marker  lamps  from  those 
directions    required    by    §  193.18.     This 
section  shall  not  be  construed  to  apply 
to  lamps  which  are  obscured  by  another 
unit  of  a  combination  of  vehicles. 

(c)  Specifications  and  certification. 
All  required  lamps  shall  be  constructed 
and  installed  so  as  to  provide  an  ade- 


quate   and    reliable    warning    signaL 
These  lamps  shall  conform  to  the  appro- 
priate requirements  set  forth  In  the  SAB 
Standards: '    Provided,    however.    That 
directional  signals  shall  conform  to  the 
SAE  Standard  for  Class  A,  Type  I,  and 
be  certified  so  to  comply  with  manufac- 
turer's marking  visible  when  the  lamp  la 
in  place  on  the  vehicle.    Projecting  elec- 
tric load  marker  lamps  shall  conform  to 
the  same  specifications  as  clearance  and 
side-marker  lamps.    In  addition,  all  in- 
terior   parts    of    such    lamps    shall   be 
painted  with  white,  aluminum,  or  similar 
reflecting  color,  with  the  following  ex- 
ceptions: 

(1)  Such  interior  parts  as  are  made  oi 
or  coated  with  bright  non-ternishing 
material ; 

(2)  Parts  intended  to  be  transparent; 

and 

(3>  Electric  conductors  and  insulation. 

(d)  Color.  The  color  of  exterior  light- 
ing devices  shall  be  as  follows: 

(1)  All  front  clearance  lamps,  and  all 
side-marker  lamps  except  the  one  on 
each  side  at  or  near  the  rear  shall  when 
lighted  display  an  amber  color; 

(2)  No  lighted  red  lamp  of  any  char- 
acter shall  be  displayed  at  any  place 
other  than  on  the  rear  or  on  the  sides 
near  the  rear,  except  that  this  prohibi- 
tion shall  not  apply  to  any  school  bu» 
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-when  operatinff  as  such  nor  to  the  rear 
lens  of  a  double-face  directional  signal; 

(3)  All  rear  clearance  lamps,  the  side- 
marker  lamp  on  each  side  at  or  near 
the  rear,  and  any  other  lamps  mounted 
on  the  rear  or  on  the  sides  near  the  rear 
shall  display  a  red  color  except  as  per- 
mitted by  §  193.16,  and  subpara^aphs 
(4),  (5),  and  (6)  of  this  paragraph; 

(4)  The  stop  lamp  or  lamps  on  the 
rear  of  any  motor  vehicle  shall  be  red. 
yellow,  or  amber; 

(5)  Back-up  lamp  or  lamps  showing 
•white  to  amber  to  the  rear  may  be 
mounted  on  the  rear  of  any  vehicle  if 
such  lamp  or  lamps  can  be  lighted  only 
when  the  vehicle  is  in  reverse  gear  or 
when  a  pilot  lamp  readily  visible  to  the 
driver  Is  burning  to  indicate  that  such 
laack-up  lamp  or  lamps  are  lighted ; 

(6)  No  provision  of  this  section  shall 
be  so  construed  as  to  prohibit  the  use  of 
any  white  lamp  or  lamps  for  the  pur- 
pose of  illvuninating  license  plates  or 
destination  signs  on  buses; 

(7)  No  provision  of  this  section  shall 
be  so  construed  as  to  prohibit  the  use 
of  motor  vehicles  in  combination  if  such 
motor  vehicles  are  severally  lighted,  as 
required  by  §§  193.11  to  193.17.  inclusive; 

(8)  Wherever  reference  is  made  in  the 
regulations  in  this  part  to  the  colors 
"red",  "amber",  or  "white",  said  colors 
fihall.be  as  prescribed  in  the  SAE  Stand- 
ard'  "Color  Specification  for  Electric 
Lamps". 

(e)  Lighting  devices  to  be  steady- 
turning.  All  exterior  lighting  devices 
shall  be  of  the  steady-burning  type  ex- 
cept directional  signals  on  any  vehicle. 
and  stop  lamps  when  used  as  directional 
signals,  warning  lamps  on  school  buses 
when  operating  as  such,  and  warning 
lamps  on  emergency  and  service  vehicles 
authorized  by  State  or  local  authorities. 
Nothing  in  this  paragraph  shall  be  con- 
strued to  prohibit  the  use  of  directional 
signals  to  give  vehicular  traffic  hazard 
warning  signals  as  required  by  §5  192.22 
and  192.23. 

(f)  Stop  lamp  operation.  All  stop 
lamps  on  each  motor  vehicle  or  combina- 
tion of  motor  vehicles  shall  be  actuated 
upon  application  of  any  of  the  service 
brakes  and  upon  activation  of  the  emer- 
gency featiu"e  of  trailer  brakes  by  means 
of  either  manual  or  automatic  control  on 
the  towing  vehicle,  except  when  the  tow- 
ing vehicle  engine  ignition  is  turned  off, 
and  except  that  stop  lamps  on  a  towing 
vehicle  need  not  be  actuated  when  service 
brakes  are  applied  to  the  towed  vehicle 
or  vehicles  only.  Stop  lamps  shall  be 
constructed  and  installed  so  as  to  provide 
a  clear,  adequate,  and  reliable  warning 
signal  and  shall  conform  to  the  require- 
ments set  forth  in  the  SAE  Standard ' 
for  "Stop  Lamps." 

S  193.26  Requirements  for  reflec- 
tors— (a)  Mounting.  Reflectors  required 
by  Parts  190-197  of  this  subchapter  shall 
be  mounted  upon  the  motor  vehicle  at  a 


'  Wherever  reference  Is  made  In  these  regu- 
lations to  SAE  Recommended  Practices  or 
to  SAE  Standards,  they  shall  be  as  found  In 
the  1957  edition  of  the  "SAE  Handbook",  as 
•upplsmented  by  Pamphlet  No.  TR-34,  pub- 
lished July,  1957,  by  the  Society  of  Automo- 
tive Engineers,  485  Lexington  Avenue,  New 
York  17.  N.  T. 


height  of  not  less  than  24  Inches  nor 
more  than  60  inches  above  the  ground 
on  which  the  motor  vehicle  stands,  ex- 
cept that  reflectors  shall  be  mounted  as 
high  as  practicable  on  motor  vehicles 
which  are  so  constructed  as  to  make 
compliance  with  the  24-inch  requirement 
impractical.  They  shall  be  so  installed 
as  to  perform  their  function  adequately 
and  reliably  and  except  for  temporary 
reflectors  required  for  vehicles  in  drive- 
away-towaway  operations,  or  as  project- 
ing loads,  all  reflectors  shall  be  perma- 
nently and  securely  mounted  in 
workmanlike  manner  so  as  to  provide  the 
maximum  of  stability,  and  the  minimum 
likelihood  of  damage.  Required  reflec- 
tors otherwise  properly  mounted  may  be 
securely  installed  on  flexible  strapping 
or  belting  provided  that  under  conditions 
of  normal  operation  they  reflect  lisht  in 
the  required  directions.  Required  tem- 
porary reflectors  mounted  on  motor 
vehicles  during  the  time  they  are  in 
transit  in  any  driveaway-towaway  opera- 
tion must  be  firmly  attached. 

<bi  Specifications  and  certification. 
All  required  reflectors  shall  conform  to 
the  requirements  for  Class  A  reflectors 
contained  in  the  SAE  Recommended 
Practice '  "Reflex  Reflectors",  and  be 
certified  to  comply  with  manufacturer's 
marking  visible  when  the  reflector  is  in 
place  on  the  vehicle. 

(c>  Color.  All  reflectors  on  the  rear 
and  those  nearest  to  the  rear  on  the 
sides,  except  those  referred  to  in  para- 
graph id'  of  this  section,  shall  reflect  a 
red  color;  all  other  reflectors,  except 
those  referred  to  in  paragraph  id»  of 
this  section,  shall  reflect  an  amber  color, 
provided  that  this  requirement  shall  not 
be  construed  to  prohibit  the  use  of  motor 
vehicles  in  combination  if  such  motor 
vehicles  are  severally  equipped  with  re- 
flectors as  required  by  SS  193.11  to  193.17, 
inclusive.  Wherever  reference  is  made 
to  the  colors  red"  or  'amber'  for  re- 
flectors, such  colors  shall  correspond  to 
the  requirements  in  SAE  Standard ' 
"Color  Specification  for  Electric  Lamps". 

<d'  Retroreflectivc  surfaces.  Retro- 
reflective  surfaces  other  than  required 
reflectors,  may  be  used  provided : 

1 1  >  Designs  do  not  resemble  traffic 
control  signs,  lights,  or  devices,  except 
that  straight  edge  striping  resembling  a 
barricade  pattern  may  be  used. 

(2»  Designs  do  not  tend  to  distort  the 
length  and  or  width  of  the  motor  vehicle. 

(3>  Such  surfaces  shall  be  at  least 
three  inches  from  any  required  lamp  or 
reflector  unless  of  the  same  color  as  such 
lamp  or  reflector. 

<4)  No  red  color  shall  be  used  on  the 
front  of  any  motor  vehicle. 

»5»  No  provision  'of  this  paragraph 
shall  be  so  construed  as  to  prohibit  the 
u.se  of  retroreflective  license  plates  re- 
quired by  State  or  local  authorities. 

§  193.27  Wiring  specifications.  VJiv- 
ing  for  both  low  tension  and  high  tension 
circuits  shall  be  constructed  and  in- 
stalled so  as  to  function  reliably  and 
adequately  and  shall  conform  to  the 
appropriate  requirement.s  in  the  SAE 
Standard  '  for  "Insulated  Cable",  or  by 
wiring  which  is  mechanically  and  elec- 
trically at  least  equal  to  such  cable. 
Required  lamps  shall  be  connected  to  the 


source  of  power  with  stranded  wire.  Tkt 
source  of  power  and  the  electrical  w1x1b» 
shall  be  of  such  size  and  characterlrtli^ 
that  required  lamps  shall,  when  lighted 
with  the  towing  vehicle  generator  oper- 
ating, operate  at  an  electrical  volUfe 
not  less  than  that  for  which  they  wen 
designed,  and  be  capable  of  being  aecA 
at  least  500  feet  under  clear  atmospheris 
conditions  during  the  time  lamps  are  re- 
quired to  be  lighted.  This  shall  not  be  ao 
construed  as  to  prohibit  the  use  of  the 
frame  or  other  metal  parts  of  a  motor 
vehicle  as  a  return  pround  system  pro- 
vided that  for  truck-tractor-semltraUer 
combinations,  the  truck-tractor  is  elec- 
trically bonded  to  the  semitrailer. 

5  193  30     Battery  installation.    Svery 
storage  battery  on  every  vehicle,  unless 
located  in  the  engine  compartment,  atmH 
be  covered  by  a  fixed  part  of  the  motor 
vehicle  or  protected  by  a  removable  cover 
or  enclosure     Removable  covers  or  en- 
closures shall  be  substantial  and  tihf^ 
be   securely   latched   or  fastened.     The 
storage  battery  compartment  and  adjt- 
cent  metal  parts  which  might  corrode  liy 
reason  of  battery  leakage  shall  be  painted 
or  coated  with  an  acid-resisting  paint  or 
coating  and  shall  have  openings  to  pc». 
vide  ample  battery  ventilation  and  drain- 
age.   Wherever  the  cable  to  the  starttaf 
motor  passes  through  a  metal  cwnpart- 
ment,  the  cable  shall  be  protected  against 
grounding   by  an   acid  and  waterprool  - 
insulated  bushing.     Wherever  a  battery 
and  a  fuel  tank  are  both  placed  under 
the  driver's  seat,  they  shall  be  partitioned 
from  each  other,  and  each  compartment 
shall  be  provided  with  an  independent 
cover,  ventilation,  and  drainage. 

It  is  further  ordered.  That  the  pro- 
posed requirements  insofar  as  they  re- 
late to;  the  equipping  of  vehicles  with 
directional  signals  and  identification 
lamps;  the  use  of  directional  signals; 
and  the  manufacturer's  marking  of 
lamps  and  reflectors  shall  apply  to 
vehicles    manufactured    on    and    after 

(60  days  following  effective  date  of  order) 
and  shall  apply  to  all  vehicles  on  and 
after 

(180  days  following  effective  date  of  order) 

It  is  further  ordered.  That  interested 
persons  may  on  or  before  July  1,  1961, 
submit  written  statements  containing 
data,  views,  or  arguments,  verified  imder 
oath  by  a  person  having  knowledge  of 
such  data,  views,  or  arguments,  and  that 
thereafter  consideration  will  be  given  te 
the  propcsed  amendments,  or  some  re- 
vision thereof,  in  the  light  of  the  state- 
ments which  may  be  submitted. 

It  is  further  ordered,  That  one  signed 
copy  and  14  additional  copies  of  such 
statements  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Sec- 
retary of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  No  oral 
hearing  is  contemplated,  but  any  re<rwrt 
for  such  hearing  shall  be  supported  by 
an  explanation  as  to  why  the  evidence 
to  be  presented  caxmot  reasonably  be 
submitted  in  the  form  heretofore  pro- 
vided. The  Commission  thereafter  will 
determine  whether  or  not  assignment  ol 
the  matter  for  oral  hearing  is  necessary 
or  desirable. 


r,  May  IS,  1958 

AmA  H  is  further  ordered,  That  notice 
-f  thi  oroposed  rule  modification  shall 
»  !7i!n  to  motor  carriers,  other  persons 
*  Sterest  and  to  the  general  public  by 
?.n«lting  a  copy  thereof  in  the  office  of 
fwrsecretery  of  the  Interstate  Com- 
rJ^fTcommission.  Washinston.  D.  C. 
fnd  by  filing  a  copy  with  the  Director, 
^on  of  the  Federal  Register. 

By  the  Commission. 

[81*1.1  Harold  D.  McCoy 
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Puts    AND 


I  49  CFR  Part  193  1 

(Ex  Parte  No.  MC-401 

Accessories   Necessary 
Safe  Operation 


FOR 


OTTALinCATIONS  AND  MAXIMUM  HOURS  OF 
SERVICE  OF  employees  OF  MOTOR  CAR- 
tURS  AND  SAFETY  OF  OPERATION  AND 
MUIPMENT 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
In  Washington.  D.  C.  on  the  9th  day  of 
May  A.  D.  1958. 

jlie  matter  of  parts  and  accessories 
nec^^ry  for  safe  operation  under  the 
Motor  Carrier  Safety  Regulations  pre- 
scribed by  order  of  April  14.  1952.  as 
amended,    being    under    consideration; 

and  ^    . 

It  appearing  that  continuing  study 
and  investigation  has  established  facts 
which  warrant  some  amendment  of 
»  193  50.  193.65  te'  a>.  193.66.  193.70 
(c)  and  (f).  193.75  <a).  193.76  "a*  and 
(h)  (2)  193.77  <c)  i3),  193.78  'a*.  19382. 
193.85.  193.90.  193.95.  and  193.96  tc>  (7). 
relating  to  brakes,  fuel  systems,  cou- 
pling devices,  and  towing  methods,  mis- 
cellaneous parts  and  accessories,  and 
emergency  equipment;  and  good  cause 
appearing  therefor: 

It  i$  ordered.  That  pursuant  to  section 
4  (a)   of  the  Administrative  Procedure 
Act  (60  Stat.  237.  5  U.  S.  C.  1003) .  notice 
is  hereby  given  of  the  Commission's  pro- 
posal to  amend  5  5  193.50  Reservoirs  re- 
quired. 193.65   te)    (1>    Liquid  fuel  tank 
requirements.  193.66  Liquefied  petroleum 
gas  fuel  systems.  193.70  <c>  Fifth  wheel, 
locking.  193.70  <f)   Safety  chains.  193.75 
(a)  Tires.  193.76  (a>   Ready  exit.  193.76 
(h)    (2)   Berths,  dimensions.   193.77    (c> 
(3)  Securing  heaters.  19378  la)   Wind- 
shield wipers.  193.82  Speedometer,  193.85 
Protection  aaainst  shifting  cargo.  193.90 
Buses,  standee  line  or  bar.  193.95  Emer- 
gency equipment  on  all  power  units,  and 
193.96  fc)  (7)  Contents  of  kits  of  the  Mo- 
tor Carrier  Safety  Regulations,  adopted 
April  14.  1952.  as  amended  t49  CFR  Part 
193).    (49    Stat.    546.    as    amended.    49 
U.  8,  C.  304 »  by  substituting  the  follow- 
ing rules  in  heu  of  the  rules  now  in 
etfect: 

S  193.50  Reservoirs  required.  Every 
bus,  truck,  and  truck-tractor,  the  date 
of  manufacture  of  which  Is  subsequent 
to  June  30.  1953.  and  which  is  equipped 
with  an  air  or  vacuum  brake  system, 
shall  be  equipped  with  reserve  capacity 


or  a  reservoir  sufficient  to  insure  a  full 
service  brake  application  without  deplet- 
ing the  reservoir  pressure  or  vacuum 
beyond  70  percent  of  its  maximum  with 
the  engine  stopped.  In  addition,  on  and 
after  January  1,  1957.  every  truck-trac- 
tor and  every  truck  used  for  towing  other 
vehicles,  and  on  and  after  January  1, 
1959,  every  bus  and  every  truck  shall 
when  equipped  with  air  or  vacuum  re- 
servoirs as  required  by  this  section,  and 
regardless  of  date  of  manufacture,  have 
such  air  or  vacuum  reservoirs  so  safe- 
guarded by  a  check  valve  or  equivalent 
device  that  in  the  event  of  failure  or 
leakage  in  its  connection  to  the  source 
of  compressed  air  or  vacuum  the  air  or 
vacuum  supply  in  the  reservoir  shall  not 
be  depleted  by  the  leak  or  failure. 
Means  shall  be  provided  for  proving  the 
check  valve  to  be  in  working  order,  and 
for  draining  all  air  reservoirs  of  accu- 
mulated water. 

5  193.65  Fuel  systems.  •  •  • 
(et  <1)  Liquid  fuel  tank  require- 
ineiits.  Every  liquid  fuel  tank  or  con- 
tainer used  for  fuel  for  use  on  any  motor 
vehicle  shall  be  of  substantial  construc- 
tion, free  of  leaks,  securely  attached  to 
the  motor  vehicle,  and  shall  have  its 
filling  opening  provided  with  a  plug  or 
cap  with  means  for  locking  it  in  place 
and  without  leaks  except  as  elsewhere 
provided  in  the  regulations  in  this  part 
with  regard  to  tank  vents. 

.  •  •  •  • 

§  193.66    Liquefied  petroleum  gas  fuel 
systejns.     Every  motor  vehicle  utilizing 
liquefied  petroleum  gas  shall  be  equipped     lf^^\ 
with  a  fuel  system  which  compUes  with     8 
Division  IV.  May   1957.  edition  of  the 
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shall  be  capable  of  developlngr  the  full 
capacity  of  the  safety  chains  or  cables. 
Each  chain  or  cable  shall  have  an  ulti- 
mate strength  at  least  equal  to  the  gross 
weight  of  the  full  trailer  being  towed. 
On  and  after  January  1,  1959.  every  full 
trailer  and  every  dolly  used  to  convert  a 
semitrailer  to  a  full  trailer  shall  be 
equipped  with  two  safety  chains  or  cables, 
the  points  of  attachment  of  which  to  the 
frame  or  axle  of  the  full  trailer  or  dolly 
shall  be  not  less  than  48  inches  apart. 


§  193.75  Tires,  (a)  Every  motor  ve- 
hicle shall  be  equipped  with  tires  of  ade- 
quate capacity  to  support  its  gross 
weight.  The  tires  supporting  every  axle 
of  a  motor  vehicle  operated  in  excess  of 
25  miles  per  hour  shall  be  of  such  size 
that  the  sum  of  their  capacity  as  shown 
by  the  following  table  shall  at  least  equal 
the  total  weight  on  such  axle: 

Tire  Sizes  and  Loads 
conventional  tirk8 


bize 


Ply  rating 


fi(XV-17.. 
(1.00-3). 
fi.(K>-20.. 
fi.,V)-'20. 
7.0O-20. 
T.OO-'JO. 
7.(10-24. 
7..'iO-lH. 
7..V>-2(i. 
7.,^>-20. 
7.,'iO-'20. 
-..••JKJ4. 
8.25-1  «- 

8.; 


Capacity 
in  pounds 


Vt.OO-20. 
9.00-2'). 


Standards  for  the  Storage  and  Han-     9.(«>-22 


t».00-24... 
9.0O-24 . . . 
]0.(KW20_. 
li|.0(V-20.. 
l(».00-'22.. 
ln.0(K22.. 
10.00-24 . . 
10.00-24.. 
11.00-20.. 
11.00-20.. 
ll()0-22.. 
ll.(X>-22.. 
11.00-24., 
11  00-24. 
12.(K)-2I1. 
12.0(K20. 
12.(K)-'2-2. 
12.00-24. 
12.0V24 . 

i:voo-'.?o. 

i;«.0O-24. 
14.0(K2O. 
14.00-24. 


dling  of  Liquefied  Petroleum  Gas"  of  the 
National  Fire  Protection  Association.  60 
Batterymarch  Street.  Boston  10,  Massa- 
chusetts. 

§  193.70  Coupling  devices  and  towing 
methods,  except  for  driveaway-towaway 
operations.   •    •    • 

(c»  Fifth  wheel,  locking.  Locking 
means  shall  be  provided  in  every  fifth 
wheel  mechanism.  Including  adapters 
when  used,  so  that  the  upper  and  lower 
halves  may  not  be  separated  without  the 
release  of  a  positive  locking  device,  not 
dependent  upon  springs  for  keeping 
the  device  locked.  On  fifth  wheels  de- 
signed and  constructed  as  to  be  readily 
separable,  the  fifth  wheel  locking  devices 
shall  apply  automatically  on  coupling 
for  any  motor  vehicle  the  date  of  manu- 
facture of  which  is  subsequent  to  Decem- 
ber 31.  1952. 

•  •  •  •  • 

(f)   Safety  chains.    Every  full  trailer 
shall  be  coupled  with  a  safety  chain  or 
chains  (stay  chains  or  cables)   directly     8_tTs 
to  the  frame  of  the  motor  vehicle  by    ^^-'^'^-^ 
which  it  is  to  be  towed.    Attachment  to 
the  pintle  hook  will  not  meet  this  re- 
quirement.   No  more  slack  shall  be  left 
in  safety  chains  or  cables  than  shall  be 
necessary    to    permit    proper    turning. 
Chains  or  cables  shlal  be  so  connected  to 
the  towed  and  towing  vehicle  and  to  the 
tow-bar  as  to  prevent  the  tow-bar  from 
dropping  to  the  ground  in  the  event  the 
tow-bar  fails.    The  means  of  attachment 
to  both  the  towing  and  towed  vehicles 


6 

6 

8 

8 

8 
10 
10 

10 

8 

10 

12 

10 

12 

10 

12 

10 

10 

12 

10 

10 

12 

12 

14 

12 

14 

12 

14 

12 

14 
12 
14 
12 
14 
14 
16 
14 
14 
16 
1ft 
16 
18 
13 


l.filO 
1.790 
2.060 
2,400 
2,S00 
2,890 
3,310 
3.050 
2.OT0 
3.375 
3.630 
3.750 
3.680 
3.626 
3,038 
3.020 
4.315 
4.813 
4.650 
4.050 
5,340 
5,000 
5,420 
5,345 
6,780 
6.690 
6,130 
5,625 
6,090 
6,940 
6,490 
6.250 
6,800 
6,  EOS 
7.100 
7.000 
7,405 
8,010 
7. 860 
8.800 
9,600 
10, 710 


TlBF.LE.'?.'!    TIRE.S  ON  DBOP  CENTER  BIMS 


14--22  .^ 
lO^'i.S 

11-22. S. 
11-24.5 
12-22.5 
12-24.6 


1.670 

1.910 

2.270 

2,060 

2,400 

2,300 

2.680 

3,010 

3,280 

3,660 

3.060 

4,360 

4.710 

6,040 

6,370 

6,600 

^030 


TVBELK8S  TIBES  ON  TAPERED  BKAD  SKAT  EMS 


12.00-21-. 
Vi.WhZi.. 
12.00-26.. 


14 
14 

14 

7,  (MA 
7.4W 
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PR0P05€D  RUiE  MAKING 


TUK 

SizKS   AND  Loads — Contl 

"HIOH  LOAD"  TIRKS 

nued 

Siz« 

liOOll 

Piiigli> 

Pupils 

S  ,V20     

3.  TV) 

4,4<H» 

6,  l.Tii 

fi.yuu 

3.3110 

ft.4-20       

3.  SM 

103-20 

4,  :'A) 

11  1-20         

S,  4<iO 

11  9-20         

6,100 

§  193.76  Sleeper  berths.  •  •  • 
(a)  Ready  exit.  The  sleeper  berth 
shall  be  so  designed,  constructed,  and 
maintained  as  to  provide  the  occupant, 
without  the  assistance  of  other  persons, 
with  at  least  two  exits  at  opposite  sides 
of  the  vehicle,  each  being  at  least  18 
inches  high  and  21  inches  wide,  provided 
that  if  the  berth  space  is  part  of  the 
original  cab  or  made  part  of  the  cab  by 
remodeling  of  the  cab,  and  has  a  door- 
way or  opening  at  least  18  inches  high 
and  36  inches  wide  between  the  berth 
and  the  driving  seat,  the  requirement 
lor  two  exits  need  not  apply. 

•  •  •  •  • 

(h)  New  vehicles,  additio-nnl  specifica- 
tions. •  •   • 

(2)  Berths,  dimensions.  The  sleeper 
berth  shall  be  so  constructed  and  main- 
tained as  to  provide,  at  least,  the  follow- 
ing inside  dimensions:  75  inches  long 
measured  on  the  centerline  of  the  longi- 
tudinal axis,  21  inches  wide  and  21  inches 
deep  measured  from  the  top  or  the  mat- 
tress, of  generally  rectangular  shape,  ex- 
c^t  that  the  horizontal  comers  and  the 
roof  comers  may  be  rounded  to  radii  not 
exceeding  10 '2  inches. 

8  193.77    Heaters.  *   *   • 

(c)  Heater  specifications.  •  •  • 

(3)  Heaters,  secured.  Every  heater 
and  every  heater  enclosure  shall  be 
securely  fastened  to  the  vehicle  in  a  sub- 
stantial manner  so  as  to  provide  against 
relative  motion  within  the  vehicle  during 
normal  usage  or  in  the  event  the 
vehicle  overturns.  Ervery  heater  shall  be 
so  designed,  constructed,  and  mounted 
as  to  minimize  the  hkelihood  of  dis- 
assembly of  any  of  its  parts,  including 
exhaust  stacks,  pipes,  or  conduits,  upon 
overturn  of  the  vehicle  in  or  on  which 
It  Is  mounted.  Wood  charcoal  heaters 
shall  be  secured  against  relative  motion 
within  the  enclosure  required  by  sub- 
paragraph (1)  of  this  paragraph  and  the 
enclosure  shall  be  securely  fastened  to 
the  motor  vehicle. 

•  •  •  •  • 

S  193.78  Windshield  and  u^indow 
toipers.  (a)  Every  bus.  truck,  and 
truck-tractor,  having  a  windshield,  shall 
be  equipped  with  at  least  two  automati- 
cally-operating windshield  wiper  blades, 
one  on  each  side  of  the  center  line  of 
the  windshield,  for  cleaning  rain.  snow. 
or  other  moisture  from  the  windshield 
and  which  shall  be  In  such  condition  as 
to  provide  clear  vision  for  the  driver 
unless  one  such  blade  be  so  arranged  as 
to  clean  an  area  of  the  windshield  ex- 
tending to  within  one  inch  of  the  limit 
of  vision  through  the  windshield  at  each 
side:  Provided,  however,  That  in  drive- 
away-towaway   operations   this   section 


shall  apply  only  to  the  driven  vehicle: 
And  provided  further.  That  one  wind- 
shield wiper  blade  will  suffice  under  this 
section  when  such  driven  vehicle  in 
driveaway-towaway  operation  consti- 
tutes part  or  all  of  the  property  being 
transported  and  has  no  provision  for  two 
such  blades.  In  addition,  evei-y  bus. 
truck,  and  truck-tractor  having  a  cab 
the  width  of  which  does  not  exceed  36 
inches  at  the  height  of  the  shoulders  of 
a  man  in  driving  position  therein  and 
having  also  transparent  material  in  win- 
dows at  the  sides  of  the  driver,  except 
vehicles  being  delivered  in  driveaway  or 
towaway  operations,  shall  be  equipped 
with  an  automatically  operating  wiper 
blade  for  cleaning  rain.  snow,  and  other 
moisture  from  the  transparent  material 
at  the  right  of  the  driver. 

•  •  •  •  • 

?  193.82  Speedmnetcr.  Every  bus. 
truck,  and  truck-tractor  shall  he 
equipped  with  a  speedometer  indicating 
vehicles  speed  in  miles  per  hour  which 
shall  be  operative  with  rea.sonable  accu- 
racy; however,  that  this  requirement 
shall  not  apply  to  any  vehicle  in  drive- 
away-towaway operations  which  is  part 
of  the  shipment  being  delivered  if  the 
driven  vehicle  is  equipped  with  an  ef- 
fective means  of  limiting  its  maximum 
speed  to  45  miles  per  hour. 

§  193.85  Protection  against  shifting 
cargo.  ta»  Every  truck,  semitrailer,  full 
trailer,  and  pole  trailer  carrying  lading 
such  as  metal  plate  or  sheet,  metal  coils, 
rods,  bars,  pipe,  or  beams,  earthenware 
or  concrete  pipe,  wooden  or  concrete 
beams,  stone  or  concrete  blocks,  rough  or 
finished  metal  castings,  or  lumber,  shall 
be  equipped  with  tie-down  devices  and 
with  either  bulkheads  or  chain  nct5 
or  both,  as  provided  in  the  following 
paragraphs: 

(b)   Tie-down  devices: 

(1)  There  shall  be  at  lea.<^t  one  tie- 
down  device  for  each  ten  feet  of  load 
length,  and  additional  tie-down  devices 
as  required  to  secure  each  piece  of  lading 
being  transported  on  the  vehicle. 

<2i  Each  tie-down  device  and  its 
means  of  adjustment,  tightening,  and 
securement  to  the  vehicle  shall  have  an 
ultimate  strength  at  least  equal  to  that 
of  a  common  coil  steel  chain  of  ^e-inch 
nominal  size. 

( c  I   Bulkhead  and  chain  nets: 

(D  Size.  The  bulkhead  and  chain  net 
shall  be  of  sufficient  height  and  lateral 
extent  to  block  the  forward  motion  of 
any  piece  of  lading  on  the  vehicle 

<2i  Openings.  Both  bulkheads  and 
chain  nets  shall  be  without  openmgs 
large  enough  to  pass  the  smallest  piece 
of  lading  hauled  on  the  vehicle. 

(3>  Strength.  Each  bulkhead  and 
chain  net  and  it.s  attachment  to  the 
vehicle  shall  be  of  sufficient  strength  to 
sustain  a  horizontal  forward  load  equal 
to  the  weight  of  the  lading  restrained 
by  it. 

'di  Cargo  body  sides  and  ends:  Every 
motor  vehicle  used  for  the  transportation 
of  such  lading  as  bricks,  cinder  or  con- 
crete blocks,  tiles,  or  other  lading  of 
such  character  as  to  injure  other  high- 
way users  or  bystanders  in  the  event  of 
falling  off  the  vehicle  shall  be  provided 
with  a  body  the  sides  and  ends  of  which 


shall  be  of  no  lesser  height  than  the  Ink 
without  any  opening  large  enough  to^M 
the  smallest  such  article  on  the  vctakik 
as  loaded.  The  strength  of  the  ftS 
end  of  the  vehicle  body  shall  in  anvtmrti- 
csise  be  at  lea.st  sufficient  to  sustain  t 
horizontal  load  equal  to  one-half  0^ 
weight  of  the  load,  unless  a  header  botrt 
IS  used  for  this  purpo.se. 

lei   Front  end  body  construction:  On 

and  after X85l 

( 90  d;iys  after  effective  date)'  ' 
every  new  motor  vehicle,  and  on  v^ 
after   .  etm 

(540  days  after  effective  date) 
motor  vehicle  into  or  on  which  miacd. 
laneous  freight  is  loaded  for  transporta- 
tion, not  equipped  with  bulkheads  or 
chain  nets  specified  in  paragraph  (c) 
of  this  section,  shall  have  the  front  enl 
body  construction  strong  enough  to  na. 
tain  a  horizontal  load  equal  to  half  \k§ 
maximum  weight  of  the  payload  to  be 
hauled  therein,  applied  forwardly  BiA. 
way  of  Its  height. 

if»  Certification:  Bulkheads,  ehain 
nets,  tie-down  devices,  and  vehicle  body 
front  end  construction  required  in  the 
foregoing  subparagraphs  of  this  secttai 
shall  be  marked  by  their  manufacturer! 
with  the  loads  they  are  designed  to  sw* 
tain,  which  marking  shall  constitute eftr- 
tiflcation  that  the  information  thenta 
is  correct.  The  marking  shall  be  of  aueh 
character  as  to  be  not  obscured  by  iMdoW 
ing. 

§  193  90  Buses,  standee  Wie  or  liar. 
Every  bus.  which  is  designed  and  OQa< 
structed  .so  as  to  allow  standees,  shall  be 
plainly  marked  with  a  line  of  contrastiac 
color  at  least  two  inches  wide  or  equipiwd 
with  some  other  means  so  as  to  indicate 
to  any  person  that  they  are  prohibited 
from  occupying  a  space  forward  of  a 
perpendicular  plane  drawn  through  the 
rear  of  the  driver's  seat  and  perpendicu- 
lar  to  the  longitudinal  axis  of  the  bu& 
Every  bus  shall  have  clearly  posted  at  or 
near  the  front,  a  sign  with  letters  ooe* 
half  inch  high  stating  that  it  is  a  viola- 
tion of  the  Interstate  Commerce  Com- 
mission's regulations  for  a  bus  to  be 
operated  with  persons  occupying  thi 
prohibited  area.  The  requirements  of 
this  section  shall  not  apply  to  any  letd 
of  the  bus  other  than  the  level  in  whicb 
the  driver  is  located  nor  shall  they  be 
construed  to  prohibit  seated  any  perm 
from  occupying  permanent  seats  locatei 
in  the  prohibited  area  provided  sudk 
.seats  are  .so  located  that  persons  slttiof 
therein  will  not  interfere  with  the  drif- 
er's  safe  operation  of  the  bus. 

§  193.95  Emergency  equipment  <Mdl 
poucr  units.  On  every  truck  and  truck- 
tractor  and  every  driven  vehicle  in  driv*- 
away-towaway  operation  there  shall  be 
in  a  place  or  places  accessible  to  the  pet* 
son  seated  in  the  driving  seat  and  ft>r- 
ward  the  foremost  seated  passenger  OB 
every  bus  visible  or  at  locations  plainly 
marked  the  following  articles,  except 
liquid  burning  pots  required  by  para- 
graph (fi   (1)  of  this  section: 

(a»  Fire  extinguisher.  At  least  one 
fire  extinguisher  with  physical  charac- 
teristics and  fire  extinguishing  ability 
equivalent  to  or  better  than  fire  extin- 
guishers which  qualify  under  Classifle** 
tion  B  of  the  standards  of  Underwriten" 
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♦  ri^^  inc    207  East  Ohio  Street.  (g>  Requirements  for  red  emergency  to  maintain  the  flags  in   an  upright 

**^?iini   in  effect  on  June  30.  1951.  reflectors.     Each  red  emergency  reflec-  position. 

^^^tiniuisher  shall  utilize  an  extin-  tor  shall  conform  in  all  respects  to  the  g  193.96    Buses,  additional  emergency 

'^fu^^^eent  which  does  not  need  pro-  following  requirements:  equipment.  •   •   • 

•'^f??* from    freezing    and    shall    be  <i.   Reflecting   elements  required  ,c)    •   •  •                                              ^     " 

**^*  1,  filled  and  securely  mounted,  in  Each  reflector  shall  be  composed  of  at  ^7,   contents   of  kit.     The   kit  shall 

'"^'^'kPt     The  minimum  size  shall  be  least  two  reflecting  elements  or  surfaces  contain  at  least  the  contents  specified, 

•        frt  rarbon  tetrachloride  type,  two-  on  each  side,  front  and  back.    The  re-  ^^  ^^^  jgss  than  the  quantities  shown.  In 

*^**rf^carbon  dioxide  tvpe.  two-pound  fleeting  elements,  front  and  back,  shall  ^j^^^er   of   the   two   following   types   of 

?"^ohi.mical  tvpe.  or  extinguishers  of  be  approximately  parallel.  kits: 

^     t^s  having  extincuishing  capac-  (2.   Reflecting  elements  to  he  Class  A  a-ttnit  type  kit 

?5!^nlvalent  to  any  of  these  types  until  Each  reflecting  element  or  surface  shall     ^_^^^^^  bandage  compress 1  package. 

^«h«.r  31    1952    and  thereafter  one  meet  the  requirement  for  a  red  Class  a     2-inch  bandage  compress 1  package. 

^''^T^Hoif'nuart' carbon  tetrachloride  reflector  contained  in  the  SAE  Recom-     i.mch  adhesive  compress 2  packages. 

I:i°"fnur-DOund   carbon   dioxide    type,  mended    Practice'    -Reflex   Reflectors.  40-inch    triangular    bandage    1  package, 

lype.  tour  puLi  rpv       ctrregate  candlepower  output  of  all  with  two  safety  pins. 

^Ji  to  obtain  the  capacity  required  observation  at  one-third  degree  as  speci-  equivalent    bacteriological 

'^J.cSuent  to  December  31.  1952.     This  fied  in  the  Photometric  Test  contained  in  p.^penies. 

SSfSent  shall  not  apply  to  any  bus  the      above-mentioned      Recommended    wire  or  wood  splint- P^^^*' 

rEa  seatin"  capacity  of  eii^ht  or  less  Practice.                                              ,     ^.          Tourniquet 1  package. 

navuiK»            -         drivcaway-towaway  (3>   Reflecting     surfaces,     protection.  »—commekcial  type  kit 

^S  Tire    chains.     One    set    of    tire  ments   are   so   designed   01    const  ucted  ^'^ 

chains  for  at  least  one  driving  wheel  on  that   the    reflecting   surfaces   would   be  ^^^^^^   bandages   as   follows 

!-?hside    during  the  time  when  likely  adversely  affected  by  dust.  soot,  or  other  ^^^^^  package  opened  to 

SrAnrounter  conditions  requiring  them,  foreign  matter  or  contacts  with  other  ^^  replaced  by  an  un-    , 

to  encoumei  cu  parts  of  ^^^e  reflector  or  its  container.  opened  package ) : 

tSfto  moto  Tehic^e^  en^S^       drive-       hen   such    reflecting   surfaces   shall    be        f  .^nch  by  10  yards 3  packag^. 

JJ^?-1  away  operations  if  such  motor     adequately  sealed  withm  the  body  of  the        2-inch  by  10  ya;^^-------_--_  \  P-^J- 

;Srexist"°'  "'""'''  ''""  "'■'  """     '"'iTRenect.ng  surfaces  to  ,e  perpen-  ^.-f.^.l^-r^aSl:-  TrSfr  °'  "^ 

"^^Twarning  devices  for  stopped  vc     dicular.     Every  reflector  shall  ^  so  con-  -^.^^^^ 

t,irii..     One  of  tlie  following  combina-     structed    that,    when    the    reflector    is  40- inch  triangular  bandage    1  package. 
7       ■^f«.>rn,n>^  devices-                               propcrly  placed,  every  reflecting  element  with  two  safety  pins. 
T,  me     fl""^es',  1  quid-burning   pot     ^  'surface  is  in  a  plane  perpendicular  to  Burn  ointment..                   -    -o-- f  »-• 
to   hes?and 'three  fuses  and   two  red     the  plane  of  the  roadw-ays^^^^^^  ^1  ^  T  XT  rtSpUc"    ^  ^^^''^'^• 
Sothflags:or                                                   ^     flectors   which   ^^^^f  ^Jf  ^/.^-l^f^^^  solution  of.  at  least,  equiv- 
(2)  Three   red   electric   lanterns   and     provided    with    means    loi    ^ocKing    uie  ^^^^^  bacteriological  prop- 
two  rpd  cloth  flags-  or                                       reflector  elements  or  surfaces  in  the  le-  ^^^^^^ 

m  Three    red  '  emergency    reflectors     quired    position;    such    locking    means  ^ire  or  wood  splint 1  package. 

«d  wired  cloth  flags.                                   shall  be  readily  capable  of  adjustmen  tourniquet...-. --  1  package. 

(4rFlaies    'pot    torches),   fusees.,  oil     without    the    use    of    tools    or    special  scfssors.... -  i- 

lanterns,  or  any  signal  produced  by  a     equipment.                    ,,„„,v,„7  nHpnunrv  Each  kit  shall  be  provided  with  instruc- 

Hame.  shall  not  be  carried  on  motor  ve-         ,5.   ^^i^«;'«''^^J"ft'rnf  such  weight  tions  for  the  use  of  the  contents     The 

hides  used  in  the  transportation  of  ex-     Every  reflector  shall  ^^  °^,J"^/I.^-^n!"'  contents  of  the  kits,  whether  required  by 

plosives,  flammable  liquids,  or  flammable     and  dimensions  as  to  ^^^^/^/jTi^"^^;  Parts  190-197  of  this  subchapter  or  in 

compressed  gases  in  cargo  tanks,  or  in     when  .subjected  to  a. '^^  mile  per  nour  ^^^.^.^^^   thereto,  either  in  number  or 

any  motor  vehicle  using  flammable  com-     wind  when  properly  placed  o^^ny  clean  ^.^^  ^^^^^  conform  either  to  the  require- 

pressed  gases  as  a  motor  fuel;  but  in  lieu     dry.  paved  lo^d  surface     |^« Jf "T^^^J  ments  contained  in  Federal  Specification 

of  such  flares  and  fusees,  three  electric     shall  be  .so  con.structed  as  to  ^ithstana  ^3q_j^_39i  ^^^  (October  19. 1954).  or  the 

lanterns  or  three  red  emergency  reflec-     reasonabe  shocks  .^'i^^°^5„iTorf  i«  7io/d-  standards  as  found  in  the  Thirteenth  rei- 

tors  shall  be  carried.                                    ,         <6.   ^^«^'^'"'-^'  "^Tn?  vXrtors  and  vision    of    the    Pharmacopo^a    of    the 

(5)  The  protective  devices  used  shall     ing  device.     Each  set  of  reflectors  and  ^^^^^^  ^^^^  ^^^^p^.  ^^^^  ^^^  40-mch 

comply  with  the  requirements  given  in     the  reflecting  elenients  or  surfaces  incoi-  ^^..^j^^^i^r  bandage   in  the  commercial 

paragraphs  (g).   (h).   li).  <J».  and   (k)      porated  therein  shall  be  adequately  Pio  ^        1,^^  may  be  non-sterile  and  not  com- 

Sthls  section                                                    tected  by  enclosure  in  a  box.  rack,  or  .^^g^^  ^  ^^^  required  manner  if  the 

(d)  Requirements  for  flares.  Flares  other  adequate  container  specially  ae-  ^^^^^  containing  it  clearly  indicates 
(pot  torches,  shall  be  adequate  and  signed  and  constructed  so  that  tne  re  ^^^^^.  ^^^^  contents  are  not  sterile  and  ex- 
reliable  and  shall  comply  with  the  re-  flectors  may  be  readily  extiactea  lor  ^.^p^  ^.^at  no  specification  type  scissor  is 
quirements  contained  in  the  SAE  Recom-  use.  required.  Federal  Specification  GG-K- 
mended  Practice'  -Liquid-Burning  •?>  Certification.  Every  red  emer  ^^^  ^^^  ^^^  amendments  may  be  ob- 
Emergency  Flares."                                           gency  reflector  designed  and  constructea  ^^.^^^  ^^^^  ^^^  Superintendent  ofpoc- 

(e)  Hand  tools.  Hand  tools  adequate  to  comply  with  these  requirements  shall  yments.  Washington  25.  D.  C.  at  a  cost  of 
for  removal  of  any  tire  on  a  vehicle  or     ^  plainly  marked  with  the  certification     ^^  ^^^^  pg^  copy. 

combination  of   vehicles   used   for  the  ^^  ^j^g  manufacturer  that  it   complies  further  ordered  That  interested 

transportation  of  any  explosive,  or  any  therewith.                                             ^     ^  oersons  may  on  or  before  July  1.  1958. 

article  or  material  elassifled  as  a  dan-  ^^^  Requirements   for  fusees.     Each  ^rj^^jt   ^-ritten   statements   containing 

gerous  article  which  is  llamm-able.  ^^^^^  ^j^^U  j^^  adequate,  reliable,  capable  ^^  arguments,  verified  under 

(f)  Reqmrcyncnts  for  red  electrician'  tj^rning  at  least  15  minutes,  and  shall  '  ^  '  g^n  having  knowledge  of 
terns.  Red  electric  lanterns  shall  be  o^  ^^.^^  ^^^  specifications  of  the  ^^l^  ^^^^  4^s.  or  arguments,  and  that 
adequate,  aeliable,  equipped  with  a  bat-  ^^  ^^  Explosives.  30  Vesey  Street,  thereafter  consideration  wiU  be  given 
tery  or  batteries  within  each  unit,  and  7  N  Y  dated  December  15.  to  the  proposed  amendments,  or  some  re- 
shaU  comply  with  the  requirements  con-  ^ew                .     ^^^^^^  ^^.^^  ^^^^  ^         ^^^\t^^  ^^^' 

•tained  in  the  SAE  Recommended  Piac-     i^^^-         ^^,^^^^^5  ^or  red  flags.    Red    ments  which  may  be  submitted, 
tice^^lectric  Emergency  lantern.  -   ^^^«^---    J  ^^,  ,^^  ,,        j,  ''^/T .^Z^kyZiTot^^ 

■r^^r^^^oto  1  to  5  193.4  (c).  inches  square,  with  standards  adequate    copy  and  U  additional  copies 
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.fltfttementa  be  furnished  for  the  use  of 
the  Commission  by  mailing  to  the  Sec- 
retary of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C.  No  oral 
hearing  Is  contemplated,  but  any  re- 
quest for  such,  hearing  shall  be  supported 
by  an  explanation  as  to  why  the  evidence 
to  be  presented  cannot  reasonably  be 
submitted  in  the  form  heretofore  pro- 
vided. The  Commission  thereafter  will 
determine  whether  or  not  assignment  of 
the  matter  for  oral  hearing  is  necessary 
or  desirable. 

And  it  is  further  ordered.  That  notice 
of  this  proposed  rule  modii3caticn  shall 
be  given  to  motor  carriers,  other  persons 
of  interest,  and  to  the  general  public  by 
deiiositing  a  copy  thereof  in  the  office 
of  the  Secretary  of  the  Interstate  Com- 
merce Commission.  Washington.  D.  C. 
and  by  filing  a  copy  with  the  Director  of 
the  Federal  Register. 

By  the  Commission. 


[SEALl 


Harold  D.  McCoy. 

Secretary. 


[P.    R.    Doc.    58-3677;    Piled.    May    15.    1958; 
8;46  a.  m  1 


DEPARTMENT  OF  AGRICULTURE 

AgriculfuroJ   Marketing   Service 

I  7  CFR  Part  52  1 

UNrrKD  States  Standards  for  Grades  or 
FROZEN  Okra  ' 

NOTJCE  OF  PROPOSED  RtTLE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  revision  of  United  States 
Standards  for  Grades  of  Frozen  Okra. 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq,.  as  amended.  7 
U.  S.  C.  1621  et  seq.K  These  standards. 
if  made  effective,  will  be  the  second  issue 
by  the  Department  of  grade  standards 
for  this  product. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con.sid- 
eration  in  connection  with  the  proposed 
standards  should  file  the  same  with  the 
Chief,  Processed  Pioducts  Standardiza- 
tion and  Inspection  Branch.  Fruit  and 
Vegetable  Division.  Agricultural  Market- 
ing Service.  United  States  Department  of 
Agriculture,  Washington  25.  D.  C,  not 
later  than  December  1,  1958 

The  proposed  revision  is  as  follows : 

PRODUCT    DESCRIPTION     STYLES.    .\SV    GR.M3ES 

Sec. 

62.1511  Product  description. 

52.1512  Styles  of  frozen  okra. 

52.1513  Color  of  frozen  okra. 

52.1514  Size  of  frozen  okra. 

52.1515  Grades  of  frozen  okra. 

FACTORS    or    QUALITY 

62.1516  Ascertaining  the  grade. 

52.1517  Ascertaining  the  rating  of  the  fac- 

tors which  are  scored. 

52.1518  Color. 
52  1519     Defects. 
52.1520     Character. 


'Compliance  with  the  provisions  of  these 
standards  ahall  not  excuse  failure  to  comply 
witJi  the  provision*  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act. 


LOT    INSPECTION    AND    CDTHTCATION 

Sec. 

62  1521     Ascertaining  the  grade  of  a  lot. 

SCORK    SHEET 

52  1522     Score  sheet  for  frozen  okra. 

Authority  55  52  1511  to  52.1522  Issued 
under  sec  205.  60  Stat  1090.  as  amended: 
7U  S  C  1624 

PRODUCT   DESCRIPTION,    STYLES.    AND   GRADES 

?  52.1511  Product  dcscriptioJi.  Froztn 
okra  is  the  product  prepared  from  the 
clean,  sound,  and  succulent  fresh  potls 
of  the  okra  plant  'Hibiscus  esculentus» 
of  either  the  green  or  while  varieties, 
by  proper  washinp.  sorting,  trimmmg. 
and  blanchinu.  which  is  then  frozen  and 
stored  at  temperatures  nece.^sary  fur  the 
preservation  of  the  product. 

5  52.1512  Styles  of  fro::cn  okra.  (a) 
"Whole  Okra"  mean.s  frozen  okra  con- 
sistini;  of  whole  pods,  with  or  without  the 
caps  removed. 

'b'  "Cut  Okra"  means  frozen  okra 
consisting  of  pod.*^.  with  or  without  the 
caps  removed,  which  have  been  cut 
transver.sely  into  pieces. 

ici  "Unit"  means  an  individual  pod  or 
portion  of  a  pod  in  frozen  okra. 

S  52.1513  Color  of  frozen  okra.  'a> 
Green. 

'b»  White. 

S  52.1514  Size  of  frozen  okra  ia> 
The  size  of  the  unit  is  not  a  factor  of 
quality  for  the  purpose  of  these  grades. 

<bi  The  size  of  a  whole  pcd  is  deter- 
mined by  measuring  t!iQ  unit  from  the 
stem  end  to  the  tip  end  of  the  pod 

ic  The  .size  of  cut  okra  i;  determined 
by  measuring  the  lons^iludinal  axis  of  the 
unit. 

5  52  1515  Grades  of  frozen  okra.  'a> 
"U.  S  Grade  A"  lor  "U.  S.  Fancy")  is 
the  quality  of  frozen  okra  that  po.s5e.sses 
similar  varietal  character  i.stics;  that 
possesses  a  good  flavor;  that  possesses  a 
good  color;  that  is  practically  free  from 
defects;  that  possesses  a  good  character, 
and  that  for  those  factors  which  are 
.scored  in  accordance  with  the  .scoring 
.*^ystem  outlined  in  this  subpart  the  total 
score  is  not  le.^s  than  85  points-  Provided. 
That  the  frozen  okra  may  possess  a  rea- 
sonably t;ood  color  if  the  total  score  is  not 
less  than  85  points. 

<bi  "U.  S  Grade  B"  (or  ■  U  S.  E.xtra 
Standard"*  is  the  quality  of  frozen  okra 
that  posse.sses  .similar  varietal  char- 
acteristics, that  possesses  a  reasonably 
good  flavor;  that  possesses  a  rea.sonably 
good  color;  that  is  reasonably  free  from 
defects;  that  posse.sses  a  rea.sonably  irood 
character;  and  that  for  tho.se  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart 
the  total  score  is  not  Ie.ss  than  70  points. 

to  "Substandard"  Is  the  quality  of 
frozen  okra  that  fails  to  meet  the  re- 
quirements of  U.  S  Grade  B. 

FACTORS  OF  QUALITY 

5  52  1516  Ascertaining  the  grade— 
<a>  General.  In  addition  to  considering 
other  requirement.s  outlined  in  the 
standards,  the  following  quality  factors 
are  evaluated  in  a.scertaining  the  ijrade 
of  the  product: 

<  1  >  Factors  not  rated  by  score  points, 
ii)   Varietal  characteristics. 


(ii)   Flavor.  *•' 

<2)  Factors  rated  by  score  ; 
The  relative  importance  of  each  ihi» 
which  is  rated  is  expressed  nunxerte^ 
on  the  scale  of  100.  The  maximum  JUTJ 
ber  of  points  that  may  be  given  forea* 
such  factor  is: 

F:ictors:  Potm 

Color    - ^T 

Defects    '"^    || 

t'luiracter ^ 

Total  Score m 

ib>  Evaluation  of  quality.  Thtjifc. 
ing  for  the  factors  of  color,  defects,  a^ 
character  iwith  respect  to  developoMl^ 
of  pods  and  seeds  >  and  the  evaluatioBri 
similar  varietal  characteristics  are  dft> 
termined  immediately  after  thawisf d 
the  extent  that  the  product  is  sufQciea% 
free  from  ice  crystals  to  permit  mya 
handlin'-,'  as  individual  units,  A  Kfg^ 
•sentative  sample  is  cooked  to  asoittih 
the  tenderness  of  the  units  and  freedga 
from  fiber  before  final  evaluation  oC  tta 
score  for  character  The  flavor  is  gho 
ascertained  on  the  cooked  product. 

ic>  Definitions  of  requiremenU  ail 
rated  by  score  points.  *  1  )  "Good  fla^v* 
means  that  the  product,  after  cc 
has  a  good,  normal  flavor  and  odor  i 
IS  free  from  objectionable  flavors 
objectionable  odors  of  any  kind. 

>2<  ■Rea.'^onably  good  flavor" 
that  the  product,  after  cooking,  may  bl 
lacking  in  good  flavor  and  odor  but  ft 
free  from  objectionable  flavors  and  o^ 
jectionable  odors  of  any  kind. 

§  52  1517  Ascertaining  the  rating' qj 
tlie  (actors  uliich  are  scored.  The  es« 
seiUial  variations  within  each  factor 
which  is  scored  are  so  described  thattlM 
value  may  be  ascertained  for  each  fae« 
tor  and  expres.--'ed  numerically.  The 
numerical  ranire  within  each  factor 
winch  is  scored  is  inclusive  (for  examidt, 
"17  to  20  points'  means  17,  18,  19,  or  31 
points  I . 

5  52.1518  Color — a>  'A)  class^te^ 
tinn  Frozen  okra  that  possesses  a  good 
color  may  be  given  a  score  of  17  to  31 
points  Good  color"  means  that  tlir 
color  of  the  frozen  okra  is  bright,  prac- 
tically uniform,  and  typical  of  yoang 
tender  okra. 

ib>  (B>  classification  Frozen  okia 
that  possesses  a  reasonably  good  color 
may  be  given  a  score  of  14  to  16  polBta 
■Reasonably  good  color"  means  that  tbe 
frozen  okra  po.sse.s.ses  a  color  that  b 
typical  of  reasonably  young  and  reaaoB* 
ably  tender  okra  which  may  be  dull  ll 
appearance  but  is  not  off  color. 

'CI  <SStd  >  classification.  Proni 
okra  that  fails  to  meet  the  requirement! 
of  paragraph  'bi  of  Uiis  section  may ba 
siven  a  .score  of  0  to  13  points  and  abal 
not  be  graded  abcive  Substandard,  »• 
gardle.ss  of  the  total  score  for  the  prod- 
uct ( this  is  a  limiting  rule* . 

5  52.1519  Defects— (A  >  General.  Tt» 
factor  of  defects  refers  to  the  degree  at 
freedom  from  sand.  grit,  or  silt,  extra- 
neous vePftable  material,  poorly  trimmed 
unites,  small  pieces,  units  damaged  \V 
mechanical  injury,  misshapen  units,  aad 
units  blemished  or  seriously  blemiahed 
by  scars,  pathological  injuiT.  insect  Itt* 
jury,  or  blemished  by  other  mean*. 
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iu  "Sand.  grit,  or  silt"  means  any 

1mMi»  of  earthy  material. 
P^r-HarmleM  extraneous  material" 
-.*^  any  harmless   extraneous  vege- 
"Xmaterial  such  as  leaves,  stems,  and 
jSrSmllar  vegetable  material. 

/ii^Toorly  trimmed-  means  at- 
Jhed  caps  and  capstems  in  excess  of 
S^h  in  lenpth  measured  from  the 
SrvSar  very  rapped  edpes.  or  units  that 
SWlo^t  their  normal  shape  due  to  ex- 
--.fiive  trimming. 

u)  "Small  pieces"  means  pieces  of 
«ilncut  okra  U  inch  in  lenglh  or  less. 

(5)  "Damaged  by  mechanical  injury" 
-Tns  broken  or  mashed  to  such  an  ex- 
Z^ltti&i  the  appearance  or  edibility  of 
the  unit  is  seriously  affected. 

(ft>  "Misshapen"  means  any  whole 
Dod  that  Is  badly  crooked,  or  is  seriously 
Sected  by  malformations. 

(7)  "Blemished  unit"  means  any  unit 
wtonished  to  the  extent  that  the  as^re- 
nirblemished  area  materially  affects 
^  appearance  of  the  product.  Slight. 
Sgniflcant  discoloration  \^hich  may 
Sour  on  the  nbs  and  blo.s.som  end  of  the 
unit  shall  not  be  considered  as  blem- 

(8)  "Seriously  blemished"  means 
hlemished  to  such  an  extent,  that  the 
appearance  or  edibility  of  the  unit  is 
gcriously  affected. 

(b)  (>l>  classification.  Frozen  okra 
that  is  practically  free  from  defects  may 
be  given  a  score  of  34  to  40  points. 
"Practically  free  from  defects  '  has  the 
following  meanin'.'s  with  respect  to  the 
following  styles  of  frozen  okra : 

il)  ••Whole"  ip  •'Practically  free 
from  defects"  means  that  the  product 
contains  no  sand.  gnt.  or  silt  that  affects 
the  appearance  or  edibility  of  the  frozen 
okra.  and  that  the  combined  weight  of 
all  other  defects  and  defective  units  does 
not  exceed  10  percent,  by  weight,  of  all 
the  units,  and  that  for  each  10  ounces 
of  units  there  may  be  present : 

(0)  Not  more  than  1  piece  of  extra- 
neous veRctable  material;    ' 

(b)  Not  more  than  2  small  pieces  of 

pod;  , 

(c)  Not  more  than  4  poorly  trimmed 
unit*  or  4  units  damaged  by  mechanical 
Injury  or  any  combination  of  not  more 
than  4  poorly  ti  immed  units  and  units 
damaged  by  moohanical  injury  ; 

(d)  Not  more  than  10  percent,  by 
count,  of  misshapen  units;  and 

(e)  Not  more  than  6  percent,  by  count. 
of  blemished  units,  and  of  such  6  per- 
cent, not  more  than  one-third  thereof. 
or  2  percent,  by  count,  of  all  the  units 
may  be  seriously  blemished. 

(2)  •■Cut-  or  ■cuts/'  (i'  -Practically 
free  from  defects  '  means  that  the  prod- 
uct contains  no  sand.  grit,  or  silt  that 
affects  the  appearance  or  edibility  of  the 
frozen  okra  and  that  the  combined 
weight  of  all  other  defects  and  defective 
units  does  not  exceed  8  percent,  by 
weight,  of  ail  the  units,  and  that  for  each 
10  ounces  of  units  there  may  be  present: 

(a)  Not  more  than  1  piece  of  extrane- 
ous vegetable  material; 

(b)  Not  more  than  20  small  pieces  of 
pod; 

(c)  Not  more  than  8  poorly  trimmed 
units  or  8  units  damaged  by  mechanical 
Injury  or  any  combination  of  not  more 
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than  8  poorly  trimmed  imits  and  units 
damaged  by  mechanical  injury;  and 

Id )  Not  more  than  4  percent,  by  count, 
of  blemished  units,  and  of  such  4  percent 
not  more  than  one-half  thereof  or  2 
percent,  by  count,  of  all  the  units  mxiy 
be  seriously  blemished. 

(c)  (B>  classification.  Frozen  okra 
that  is  reasonably  free  from  defects  may 
be  Riven  a  score  of  28  to  33  points. 
Frozen  okra  that  falls  into  this  classifica- 
tion shall  not  be  graded  above  U.  S. 
Grade  B,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule), 
•Reasonably  free  from  defects"  has  the 
following  meanings  with  respect  to  the 
following  styles  of  frozen -okra: 

(1)  ••Whole."  (i)  "Reasonably  free 
from  defects"  means  that  the  product 
may  contain  a  trace  of  sand,  grit,  or  silt 
that  does  not  materially  affect  the  ap- 
pearance or  edibiUty  of  the  frozen  okra, 
and  that  the  combined  weight  of  all 
other  defects  and  defective  units  does 
not  exceed  15  percent,  by  weight,  of  all 
the  units  and  that  for  each  10  ounces  of 
units  there  may  be  present: 

(a»  Not  more  than  2  pieces  of  extra- 
neous ve?jetable  material; 

(b)  Not  more  than  4  small  pieces  of 
pod; 

((•'  Not  more  than  8  poorly  trimmed 
units  or  8  units  damaged  by  mechanical 
injury  or  any  combination  of  not  more 
thffn  8  poorly  trimmed  units  and  units 
damaged  by  mechanical  injury: 

(ri)  Not  more  than  15  percent,  by 
count,  of  misshapen  units;  and 

le)  Not  more  than  12  percent,  by 
count,  of  blemished  units,  and  of  such 
12  percent,  not  more  than  one-third 
thereof,  or  4  percent,  by  count,  of  all  the 
units  mav  be  seriously  blemished. 

(2)  -Cut"  or '-cuts."  (i)  "Reasonably 
free  from  defects"  means  that  the  prod- 
uct may  contain  a  trace  of  sand,  grit,  or 
.silt  that  does  not  materially  affect  the 
appearance  or  edibility  of  the  frozen 
okra,  and  that  the  combined  weight  of 
all  other  defects  or  defective  units  does 
not  exceed  12  percent,  by  weight,  of  all 
the  units,  and  that  for  each  10  ounces 
of  units  there  may  be  present: 

ia<  Not  more  than  2  pieces  of  extra- 
neous vegetable  material: 

(b)  Not  more  than  30  small  pieces  of 

pod; 

(CI  Not  more  than  12  poorly  trimmed 
ui-uts  or  12  units  damaged  by  mechanical 
injury  or  any  combination  of  not  more 
than  12  poorly  trimmed  units  and  units 
damaged  by  mechanical  injury;  and 

( d)  Not  more  than  8  percent,  by  count, 
of  blemished  units,  and  of  such  8  percent, 
not  more  than  one-half  thereof,  or  4  per- 
cent, by  count,  of  all  the  units  may  be 
seriouslv  blemished. 

Id'  iSStdJ  classification.  Frozen 
okra  that  fails  to  meet  the  requirements 
of  paragraph  <c)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

5  52.1520  Character — (&)  General. 
The  factor  of  character  refers  to  the  de- 
velopment of  the  pods  and  seeds  and  to 
the  degree  of  freedom  from  fiber. 

(b)  (i4)  classification.  Frozen  okra 
that  possesses  a  good  character  may  be 
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given  a  score  of  34  to  40  points.  *'GrOod 
character"  means  that  the  units  are 
fleshy  and  tender,  that  the  seeds  are  in 
the  early  stages  of  maturity,  and  that 
not  more  than  3  percent,  by  count,  of 
the  units  possess  tough  fibers. 

(c)    (B)   classification.     If  the  frozen 
okra  possesses  a  reasonably  good  char- 
acter, a  score  of  28  to  33  points  may  be 
given.    Frozen  okra  that  falls  into  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B.  Regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).     "Reasonably     good     character" 
means  that  the  units  may  have  lost  to 
a  considerable  extent  their  fleshy  tex- 
ture,   that    the    units    are    reasonably 
tender,  that  the  seeds  may  have  passed 
the  early  stages  of  maturity,  and  that 
not  more  than  6  percent,  by  count,  of 
the  units  possess  tough  fibers. 

(d)  (SStd.)  classification.  Frozen 
okra  that  fails  to  meet  the  requirements 
of  paragraph  (c)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
Uhis  is  a  limiting  rule). 


LOT   INSPECTION   AND   CERTIFICATION 

§  52.1521  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  okra 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Regu- 
lations Governing  Inspection  and  Certi- 
fication of  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§52.1  through  52.87;  22  F.  R, 
3535'. 

SCORE   SHEET 

5  52.1522     Score  sheet  for  frozen  okra. 


Pi7,<>  unil  kiii'l  of  containor 

ContiiuuT  marks  or  Idi-iUification.. 

l.Hhrl -.-- 

Net  wiMfht  (ouncos) 

,<tyli'  (Wholo;     Cut) 

\:iri(I.v  (Orcen:    White) 


Fivl  ors 


Score  ix)iiits 


Color. 


Dt'focts. 


Cluu-arlor, 


M(A>  17-20 

20    \<B)  14-16 

llcSStd.l    i(V-13 

]|iA)  34-W) 

40    ^H^         '2)5-33 

|l(SStd.)   ift-27 

IliA)  34^> 

40    J  (B^         '2S-33 

lOStd.)    'U-27 


Tt)t:il  score l^** 


Kluvo 
lirii  i' 


>  Indicates  Umitlng  rule. 

Dated:  May  13, 1958. 

[SEAL]        Roy  W.  Lennartson. 

Deputy  Administrator, 
Marketing  Services. 

[F.    R.    Doc.    58-3693;    Filed,    May    15,    1958; 
8.48  a.  m.J 


I  7  CFR  Part  81  1 

Inspection  of  Poultry  and  Pottltr'T 
Products 

vs%  of  compounds 
Notice  is  hereby  given  that  the  United 
States  Department  of  Agricutlure  is  con- 
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PROPOSED   RULE  MAKING 


slderlng  the  issuance  of  an  Amendment 
to  the  Regulations  Governing  the  In- 
spection of  Poultry  and  Poultry  Products 
(7  CFR  Part  81)  pursuant  to  authority 
contained  in  the  Poultry  Products  In- 
spection Act  (71  Stat.  441;  21  U.  S.  C. 
451  et  seq.).  The  amendment  would  es- 
tabliish  the  procedure  for  obtaining  ap- 
proval of  compounds  for  use  in  official 
establishments. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in  con- 
nection with  this  proposed  amendment 
should  file  the  same  in  triplicate  with 
the  Chief  of  the  Standardization  and 
Marketing  Practices  Branch,  Poultry 
Division,  Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, (Room  2095  South  Building.  Wash- 
ington 25,  D.  C,  not  later  than  10  days 
following  publication  hereof  in  the  Fed- 
XXAL  Register. 

The  proposed  amendment  is  as  fol- 
lows : 

Change  §  81.52  Use  of  compounds,  to 
read  as  follows : 

§  81.52  Use  of  compounds.  Only  ger- 
micides, insecticides,  rodenticides,  deter- 
gents, wetting  agents,  or  other  similar 
materials,  which  will  not  contaminate  or 
deleteriously  aflfect  the  poultry  and 
poultry  products  and  which  have  been 
approved  by  the  Administrator  may  be 
used  in  an  official  establishment.  Such 
compounds  shall  be  approved  for  the 
purpose  of  the  Poultry  Products  Inspec- 
tion Act  only,  and  in  accordance  with 
the  following  procedure : 

(a)  The  manufacturer  of  the  com- 
pound shall  submit  to  the  Administrator 
the  following  data   from  a   commercial 


testing  laboratory  which  is  not  affiliated 
in  any  manner  with  the  manufacturer: 

<1)  A  quantitative  analysis  of  the 
compound :  and 

<  2 )  A  certification  that  the  compound, 
as  It  is  proposed  lo  be  used  in  the  official 
e.stabh.shmenr,  will  not  delftoriou.^ly 
affect  the  poultry  and  poultry  product.s. 
Such  certitication  shall  include  the  cun- 
ditions  under  which  the  particular  com- 
pound is  sati.'ifactory  for  use  and  the 
precautions  necessary  in  the  use  of  .such 
compound  in  poultry  processing  estab- 
lishments. 

ib»  The  manufacturer  of  the  com- 
pound must  a«ree  m  wntinu  to  furnish 
periodic  analyses,  not  to  exceed  three 
per  year,  of  samples  of  the  particular 
compound  which  are  drawn  by  the  in- 
spector in  charge  of  the  official  estab- 
lishment where  the  compound  is  used. 
At  the  time  the  manufacturer  sitins  the 
written  agreement  to  provide  laboratory 
certification,  he  should  indicate  two 
laboratories  of  his  own  choo.sing  which 
have  the  necessary  facilities  and  tech- 
nical personnel  to  do  quantitative  an- 
alyses of  compounds  and  toxicological 
testing.  Failure  to  furnish  the  Admin- 
istrator with  a  laboratory  report  withm 
30  days  following  .submission  of  a  sample 
to  the  laboratory  of  the  manufacturers 
choice  will  constitute  grounds  for  remov- 
ing the  compound  from  the  approved 
list. 

•  c)  The  Administrator  will  either  ap- 
prove or  disapprove  the  use  of  a  partic- 
ular compound  after  a  careful  evalua- 
tion of  the  data  submitted  pursuant  to 
paragraph  la^  of  this  section  and  con- 
sideration of  anv  other  information  that 


is  available  pertaining  to  the 
under     con.sideration.     Lists     of 
pounds   that  have   been   approved 
suant  to  this  section  will  be  IsaueA* 
revised   from   time   to   time  as 
necessary  by  the  Admini.>5trator. 

Uii  The  In.specuon  Service  is  autbor. 
ized  to  draw  samph's  of  compoundfci^ 
in  official  plants  and  make  analjMi  tf 
such  compounds  to  determine  if  the  am.' 
pound  conforms  to  tJie  compound  «fe,  - 
mally  approved  and  if  it  is  satiafactto 
for  use  in  official  establishments.       ^^ 

<ei  In  the  event  the  periodic  q^ 
yses  provided  for  in  paragraphs  (b) 
and  id  1  of  this  section  fail  to  substaattM 
ale  the  data  on  whicii  the  approra]  ^m 
oriuinally  based  and  the  Administnl^' 
determines  that  the  compound  la^bt 
have  a  deleterious  or  contaminadw 
effect  on  the  poultry  or  poultry  prodoeta 
the  compound  shall  be  removed  froBtHtg 
approved  list  and  shall  not  be  used  fti 
official  establishments. 

ifi  Compounds  which  have  been  i^ 
proved  prior  to  tne  effective  date  of  t^ 
amendment  will  not  require  approvBta 
the  basis  of  the  procedure  set  faii% 
herein,  but  as  a  prerequisite  to  their x^ 
maining  on  the  approved  list,  such  vm 
pounds  shall  be  analyzed  periodically n 
provided  in  this  section. 

(Src    14    71  Stat    447;  21  U    S    C    463) 

Issued  at  Washington,  D.  C,  this  13th 

day  of  May  1958. 

I  SE.AL  1  Roy  W.  Lennartsoit, 

Deputy  Administrator, 
Agricultural  Marketing  Serviee. 

[F     R     r>.c     58  3694.     Filed,    May    15.   ttfti 
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NOTICES 


CIVIL  SERVICE  COMMISSION 

Certain  College  Instruction  and  Ad- 
ministration Positions  in  Dayton, 
Ohio,  Area 

hotice  of  increase  in  minimum  rates  of 

PAY 

Under  the  provisions  of  section  803 
of  the  Classification  Act  of  1949.  as 
amended  <68  Stat.  1106;  5  U.  S.  C.  1133'. 
pursuant  to  5  CFR  25.103.  25.105,  the 
Commission  has  increased  the  minimum 
rate  of  pay  for  certain  college  instruc- 
tion and  administration  positions  in 
Series  GS-1710-0  in  the  grades  and  spe- 
cializations listed  below : 

College  Professor  positions  at  grades  GS- 
11,  -12,  -13  and   -14   In   the  subject-mattor 
areas  Indicated  by  the  following  titles — ■ 
College  Professor  (Aerodynamics) . 
College  Professor  (Chemistry). 
College  Professor  ( Design  i . 
College    Professor    (Electrical    Engineer- 
ing). 
College     Professor     (Engineering,     Gen- 
eral ) . 

College  Professor  (Mathematics; . 
College  Professor  (  Mechanics  i . 
College  Profes6or  (  MetaUurgy ) . 
College  Professor  ( Physics  i . 
College  Department  Head   (Scientific  and/ 
or  Engineering) ,  GS-1710-13  and  -14. 

CoUege  Dean  (Scientific  and.  or  Engineer- 
ing). GS-17I(>-14. 
Institute  Director,  G&-1710-15. 


The  new  minimum  rates  of  compen.sa- 
tion  are  as  follows: 

GS-ll  $7,465  (top  step). 
GS-12  $8,645  (top  step). 
GS-13  $10,065  (  top  step). 
G.S    14  $11  395  I  top  step). 
GS   15  $12,690  (top  step). 

The  increases  will  be  effective  as  of 
the  first  day  of  the  second  pay  period 
which  begins  after  May  19.  1958.  and 
apply  to  these  positions  in  the  Dayton, 
Ohio  area. 

Uniter  States  CrviL  Serv- 
ice Commission, 
rsEALl       Wm.  C    Hull. 

Executive  Assistant. 

[F.    R     Doc     58-3680,    Filed.    May    15.    1958; 
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DEPARTMENT  OF  AGRICULTURE 
OfRce  of  the  Secretary 

General  CotTNSEL  et  al. 

suppleme.stal  delegation  of  authority 
in  connection  with  authenticating 
documents 

Supplementincr  the  delec;ation.s  of  au- 
thority of  May  3.  1955,  20  F  R.  3142,  and 
October  2,  1957.  22  F.  R.  7866.  to  the  Gen- 
eral Counsel,  the  Deputy  General  Coun- 


sel, and  A.ssistant  General  Counaela,  1 
hereby  authorize  that  the  name  of  the 
Secretary  of  At-nculture  be  subscribed  If. 
such  officers  to  certificates  authentloittnc 
document,s  pursuant  to  the  provisions  fli 
28  U.  S.  C.  1733  as  true  copies  of  those  OB 
file  in  the  Department  and  thereby  &i 
the  custody  of  the  Secretary  of  Agricul- 
ture. 

Done  at  Washington,  D.  C,  this  12th 

day  of  May  1958. 

1  SEAL  I  E    T.  Bensok. 

Secretary  of  Agriculture. 

!F     R     Doc     58  3676,    Filed.    May    15,   UMC 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  No   82_'7  etr  ,  FCC  58-423) 

Union  Broadcasting  Co.  et  al. 

ORDER  designating  APPLICATIONS  rOl  COK- 
SOLIDATED    HEARING    ON    STATED    ISSOB 

In  re  applications  of  Union  BroadcuU 
ing  Company.  Elizabeth.  New  Jeoef, 
Docket  No.  8227,  Pile  No.  BP-5893;  W. 
Frank  Short  L  Austin  E.  Harkina,  d/* 
a.s  The  Alkima  Broadcasting  Companjf 
West  Chester.  Pennsylvania,  Docket  Hd 
12414,  File  No.  BP-10640;  Lion  Broad- 


i,  Mayie»  1958 
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Dover,   New   Jersey, 
File  No.  BP-11215; 


Co..  Inc., 

gIgjBt  NO.   12415. 

J*2o«tructlon  permits. 
AtTLssion  of  the  Federal  Communi- 
«nM  Commission  held  at  its  offices  in 

jJSi^n.  D.  C.  on  U.e  7th  day  of  May 

**5Ii-  Commission  having  under  consid- 
JSm  the  above-captioned  applications 
•J^tnictlon  permits  for  new  stand- 
^H  broadcast  stations  to  operate  on  1510 
!^cleB  by  Union  Broadcasting  Com- 
SnVat  Elizabeth.  New  Jersey  (1  kilo- 
2S  daytime  only)  .File  No.  BP-5893;  by 
VrnJk  Short  and  Austin  E.  Harkins. 
A/hu  The  Alkima  Broadcasting  Com- 
Sln*  at  West  Chester,  Pennsylvania  <  1 
^tt.  daytime  only).  File  No.  BP- 
tMMO-  and  by  Lion  Broadcasting;  Co., 
iM^at  Dover.  New  Jensey  ( 1  kilowatt, 
SrtCtlonal  antenna,  unlimited  time>, 
pUe No. BP-11215:  and  ,   ^.     ,    , 

It  appearing  that,  except  as  indicated 
from  the  Issues  specified  below.  The  Al- 
UBia  Broadcasting  Company  and  Lion 
Broadcasting  Co..  Inc..  are  legally,  tech- 
nically financially,  and  otherwise  quah- 
fled  to'construct  and  operate  their  pro- 
Dosed  sutions;   but  that  it  cannot  be 
5et«mined  whether  the  Union  Broad- 
outing  Company  is  legally,  technically, 
flnancially,  and  otherwise  qualified  be- 
cause the  information  in  its  application 
vas  submitted  over  ten  years  ago  and, 
for  the  most  part,  is  obsolete,  is  not  in 
the  form  required  under  present  Com- 
mission Rules,  and  is  inadequate  upon 
which  to  make  appropriate  findings  and 
conclusions  with  respect  to  said  applicant 
and  Its  proposal ;  that  the  proposals  of 
Dnlon  Broadcasting  Company  and  Lion 
Broadcasting  Co..  Inc..  Involve  mutually 
destructive  interference;  that  the  pro- 
posal of  The  Alklma  Broadcasting  Com- 
pany Involves  Interference  with  the  pro- 
posals of  the  other  two  applicants  herein ; 
and' that  the  proposal  of  Lion  Broad- 
casting Co.,  Inc.  may  cause  interference 
to  Station  WLAC,  Nashville,  Tennessee; 

and 

It  further  appearing  that,  as  required 
by  section  309  tb>  of  the  Communica- 
tions Act  of  1934,  as  amended,  the  sub- 
ject applicants  were  notified  of  the  afore- 
mentioned deficiencies  by  letter  dated 
January  15,  1958.  and  Union  Broadcast- 
ing Company  was  requested  to  submit 
material  to  bring  its  application  up  to 
date;  and 

It  further  appearing  that,  in  an  Order 
adopted  on  March  19,  1958.  the  Commis- 
sion, at  the  request  of  Union  Broadcast- 
ing Company  and  The  Alkima  Broad- 
casting Company,  extended  to  April  1, 
1958,  the  time  in  which  to  reply  to  said 
letter;  and 

It  further  appearing  that  timely  replies 
were  received  from  Lion  Broadcasting 
Co.,  Inc.  and  The  Alkima  Broadcasting 
Company;  and  that  Jack  L.  Steinhardt. 
director  and  14.5  percent  stockholder  of 
Union  Broadcasting  Company,  in  a  letter 
dated  April  11,  1958,  states  that  it  is 
lieceasary  to  ask  for  an  extension  that 
will  give  us  more  time  to  reorganize,  re- 
survey,  and  re-evaluate  our  situation" 
and  to  "present  an  up-to-date  appUca- 
Uon";  and 

It  further  appearing  that,  with  re- 
spect to  the  request  of  Union  Broadcast - 
No.  97 * 


ing    Company    for   additional   time   to 
respond  to  the  Commission's  letter  of 
January  15,  1958,  this  applicant.  In  re- 
sponse   to   a   Commission  letter   dated 
October    4,    1957,    stated    that    it    still 
wanted  to  prosecute  its  application;  that 
in  its  Order  of  December  18,  1957,  the 
Commission  pointed  out  the  fact  that  the 
information  in  the  application  was  more 
than  ten  years  old;  that  in  its  letter  of 
January   15.   1958.  the  Commission  re- 
quested this  applicant  to  bring  its  ap- 
plication up  to  date;  and  that,  therefore, 
we  are  of  the  opinion  that  said  applicant 
has   had   reasonable   time   in   which  to 
amend  its  application;  that  the  orderly 
dispatch  of   the  Commission's  business 
requires  that  the  instant  applications  be 
designated  for  hearing  without  further 
delay:   that  any  applicant  may  amend 
after  designation  for  hearing  on  a  show- 
ing of  good  cause  pursuant  to  §  1.311 
of   the   Commission's  rules;    and   that, 
therefore,  said  request  for  further  ex- 
tension of  time  should  be  denied;  and 

It  further  appearing  that,  in  a  petition 
filed  on  May  5,  1958,  Mrs.  Betty  Presser, 
Cecil     Friedman.     Roger     Tuttle,     and 
Harold  Borden,  a  "group,  which  includes 
certain  of  the  principals  of  Union  Broad- 
casting   Company",    request    that    the 
Commission  not  designate  for  hearing 
the  instant  applications  until  petitioners 
can  form  a  new  corporation  and  file  an 
application  for  a  new  unlimited  time 
station  at  Elizabeth,  New  Jersey,  on  the 
grounds  that  since  the  time  the  appli- 
cation of  Union  was  filed  the  president 
(and  22.1  percent  stockholder)    of  the 
corporation  has  died,  other  stockholders 
have  dropped  out  or  lost  interest,  "the 
corporate  charter  had  been  forfeited", 
and  the  land  originally  proposed  for  the 
antenna  site  has  been  developed  and  be- 
come   unavailable;    that   Mrs.    Presser, 
widow  of  said  Union  president,  and  Cecil 
Friedman  (a  7.6  percent  stockholder  in 
Union),  have  tried  diligently  but  with- 
out success  to  work  within  the  frame- 
work of  Union  to  get  the  stockholders 
to  bring  the  application  up  to  date  and 
specify  unlimited  time  operation;  that, 
if  said  petition  is  granted,  Mrs.  Presser 
and  Cecil  Friedman  will  withdraw  from 
Union  and  join  with  two  others.  Judge 
Harold    Borden   and   Roger   Tuttle,    in 
forming  a  new  corporation;  that  such 
corporation  would  have  sufficient  funds 
and  could  complete  negotiations  for  a 
site  and  submit  within  four  to  six  weeks 
a  complete  application  for  an  unlimited 
time  station  at  Elizabeth,  New  Jersey; 
and  that  Elizabeth,  a  city  with  a  popula- 
tion of  112,817,  does  not  have  its  own 
local  radio  station;  but  that  the  Com- 
mission is  of  the  opinion  that,  as  pointed 
out  in  the  preceding  paragraph.  Union 
has  been  on  notice  since  December  18, 
1957,  that  its  application  must  be  amend- 
ed to  bring  it  up  to  date  and  that  it 
would   be  designated  for  hearing  in  a 
consolidated  proceeding;  that  since  Mrs. 
Pres.ser  and  Cecil  Friedman  are  prin- 
cipals   in    Union,    they    also    had    said 
notice;  that  the  intervening  five  months 
have  provided  reasonable  time  in  which 
to  effect  such  amendment  or^  for  Mrs. 
Presser    and   Cecil   Friedman   to   have 
taken  such  other  action  as  they  deemed 
advisable;     that     the     intra-corporate 
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problems  of  Union  do  not  represent  good 
cause  for  delaying  further  the  designa- 
tion for  hearing  of  the  subject  three 
applications;  and  that  while  the  objec- 
tive of  providing  Elizabeth  with  its  first 
local  service  is  conmiendaljle,  considera- 
tions of  fair  and  efficient  administra- 
tive practices  and  the  rights  of  other 
applicants  require  that  the  petition  of 
Mrs.  Presser  and  her  associates  be 
denied;  and 

It  further  appearing  that,  in  letters 
dated  July  24  and  November  26,  1957, 
and  February  28.  1957,  Station  WLAC, 
Nashville.  Tennessee,  requested  that  the 
application  of  Lion  Broadcasting  Co., 
Inc.,  be  designated  for  hearing  because 
of   possible   interference   that   may   be 
caused  within  the  0.5-50  percent  night- 
time service  area  of  WLAC;  that  WLAC 
contends  that,  although  theoretical  pro- 
tection is   indicated  to  the  secondary 
service  area  of  WLAC,  nominal  varia- 
tions in  the  operating  parameters  of  the 
proposed  array  would  result  in  values  of 
radiation  greater  than  the  MEOV*b  spec- 
ified with  the  resiilt  that  interference  to 
WLAC  would  obtain;  and  that  WLAC 
further  contends  that  the  terrain  sur- 
rounding the  antenna  site  proposed  by 
Lion  Broadcasting  Co.,  Inc.,  would  make 
it  impossible  to  adjust  the  array  and 
prove  compliance  with  the  radiation  pro- 
posed; and  that  we  are  of  the  opinion 
that  a  question  obtains  as  to  whether 
such  interference  would  result  to  Sta- 
tion WLAC;  and 

It  further  appearing  that  the  applica-  • 
tions  of  Union  Broadcasting  Company 
and  The  Alkima  Broadcasting  Company 
propose  daytime  only  operations  on  a 
U.  S.  Class  I  frequency.  1510  kilocycles, 
and,  accordingly,  if  either  of  these  two 
proposals  is  favored  In  the  hearing  pro- 
vided for  below,  it  will  be  held  without 
final  action,  pursuant  to  §  1.S51  of  the 
Commission  rules,  pending  conclusion  of 
the  proceedings  in  Docket  No.  8333  rela- 
tive to  the  "daytime  skywave"  matter; 
and 

It  further  appearing  that,  In  view  of 
the  foregoing,  a  hearing  on  the  instant 
applications  is  necessary ; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  In  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations, 

2.  To  determine  whether  Union  Broad- 
casting Company  la  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  station  it  pro- 
poses, and  whether  its  instant  proposal 
is  in  compliance  with  the  Commission 

rules. 

3.  To  determine  whether  the  proposal 
of  Lion  Broadcasting  Co..  Inc..  wotild 
involve  interference  with  Station  WLAC, 
Nashville,  Tennessee,  or  any  other  ex- 
isting station,  and.  if  so,  the  nature  and 
extent  thereof,  the  areas  and  popula- 
tions affected  thereby,  and  the  avail- 
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ability  of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  whether  the  direc- 
tional antenna  system  proposed  by  Lion 
Broadcasting  Co.,  Inc.,  can  be  adjusted 
and  maintained  as  proposed,  and,  if  not, 
whether  objectionable  nighttime  inter- 
ference would  be  caused  to  Station 
WLAC,  Nashville,  Tennessee,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

5.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  operations  proposed  in  the  above- 
entitled  applications  would  cause  to  and 
receive  from  each  other  suid  all  other 
existing  standard  broadcast  stations, 
the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and  pop- 
ulations. 

6.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  forego- 
ing Issues,  which  of  the  instant  appli- 
cations should  be  granted. 

It  is  further  ordered.  That  the  above- 
reference  request  of  Union  Broadcasting 
Company  for  a  further  extension  of 
time  in  which  to  reply  to  tlie  Commis- 
sion's letter  of  January  15,  1958.  is  de- 
nied; and 

It  is  further  ordered.  That  the  above- 
reference  petition  of  Mrs.  Presser.  Cecil 
Friedman,  Roger  Tuttle  and  Harold 
Borden  requesting  the  Commission  to 
'T)efer  Designating  Applications  for 
Hearing"  is  denied;  and 

It  is  further  ordered.  That  WLAC.  Inc., 
lichee  of  Station  WLAC.  Nashville, 
Tennessee,  Is  made  a  party  to  the  hear- 
ing; and 

It  is  further  ordered.  That,  if  the  ap- 
plication of  Union  Broadcasting  Com- 
pany or  The  Alkima  Broadcasting  Com- 
pany Is  favored  in  the  hearing  provided 
for  above,  said  application  shall  be  re- 
turned to  the  pending  file  and  held  with- 
out further  action  until  conclusion  of 
proceedings  in  Docket  No.  8333  relative 
to  the  "daytime  skywave"  matter;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  respondent 
herein,  pursuant  to  §  1.140  of  the  Com- 
mission rules,  in  person  or  by  attorney. 
shall  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  In  this  order;  and 

It  is  further  ordered.  That  the  Issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  suflBcient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  as- 


surance that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  May  13,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.    R.    E>oc.    58-3684;    Filed,    May    15,    1958; 
8  47  a    m  I 


I  Docket  No  11788  etc  ;  FCC  58-420) 

James  W.  Miller  et  al. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of  James  W.  Miller, 
Milford.  Connecticut.  Docket  No.  11788. 
File  No.  BP-10500;  Orange  County 
Broadcasting  Corporation  <WGNY>. 
Newburgh.  New  York,  Docket  No.  12411, 
File  No.  BP-11365 ;  Vincent  De  Laurentis. 
Hamden.  Connecticut,  Docket  No  12412, 
File  No.  BP-11607:  Albert  L.  Capstaff. 
tr  as  Eastern  States  Broadcasting  Co.. 
Hamden,  Connecticut,  Docket  No.  12413, 
File  No.  BP-11760;  for  construction 
permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  iield  at  its  office.s  in 
Washington.  D.  C.  on  the  7th  day  of 
May  1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  Orange  County  Broadcastlns,'  Corpo- 
ration for  a  construction  permit  to  in- 
crease the  power  of  Station  WGNY, 
Newburgh,  New  York  (1220  kc.  1  kw. 
Day>,  to  5  kilowatts  and  install  a  direc- 
tional antenna;  and  applications  for 
construction  permits  for  new  standard 
broadcast  stations  to  operate  on  1220 
kilocycles  with  a  power  of  1  kilowatt, 
directional  antenna,  daytime  only,  by 
James  W.  Miller  at  Milford,  Connecticut 
and  by  Vincent  De  Laurentis  and  East- 
ern States  Broadcasting  Co.  at  Hamden. 
Connecticut;  and 

It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  all  of  the 
applicants  herein  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  their  respective 
proposals,  but  that  the  proposals  of 
James  W.  Miller,  Vincent  De  Laurentis, 
and  Eastern  States  Broadcasting  Co., 
involve  mutually  destructive  interfer- 
ence; that  the  proposal  of  Vincent  De 
Laurentis  would  involve  interference 
with  the  existing  and  proposed  opera- 
tions of  Station  WGNY;  and  that  the 
proposed  operation  of  Station  WGNY 
would  involve  interference  with  the  pro- 
posals of  James  W.  Miller  and  Elastem 
States  Broadcasting  Co.;  and 

It  further  appearing  that,  pursuant  to 
section  309  ib>  of  the  Communications 
Act  of  1934,  as  amended,  the  instant 
applicants  were  advised  by  letter  dated 
January  31,  1958,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest:  and 

It  further  appearing  that  each  of  the 
applicants  filed  a  timely  reply,  indicating 


an  intention  to  appear  at  a  heaifif- 
these  applications;  and 

It  further  appearing  that  the 
of  Orange  County  Broadcasting 
tion  is  in  contravention  of  S  3.25  (d)  ^ 
the  Commission's  rules  and  acconUi^ht.-'i 
in  the  event  that  it  is  favored  to^J 
hearing  provided  for  below.  It  mint  b  " 
held  without  final  action,  pursuant  to^' 
Commlssion's  Public  Notice  of  Just  jr 
1957,  pending  ratification  of  the  Aqi^ 
ment   between   the  United   Statci  m 
Mexico    with   respect    to   operatioa  ck 
Mexican  Clear  Channels  with  flt»  U^ 
watLs  power  during  daytime  houn;  ^i 

It  further  appearing  that,  becaiae  ^ 
the  proximity  of  the  antennas  of  thepn> 
posal  by  Vincent  De  Laurentis  and  8|^ 
tion  WELL  New  Haven.  Connectieok^ ^ 
grant  of  the  application  of  Vincent  Oi 
Laurentis  should  contain  the  coodttte' 
that  he  install  and  adjust  suitable  flU^' 
circuits  or  other  equipment  neceasizyli 
prevent  excessive  cross-modulatka  ^ 
re-radiation  with  Station  WELI;  and 

It  further  appearing  that,  after  oo^ 
sideration  of  the  foregoing,  the  Cooadi. 
sion  is  of  the  opinion  that  a  heartaf  n 
these  applications  Is  necessary; 

It  is  ordered.  That,  pursuant  to  seettoi 
309  <b)  of  the  Communications  Act  < 
1934.  as  amended,  the  said  appUeatiaM 
are  designated  for  hearing  in  a  conaaB>' 
dated  proceeding,  at  a  time  and  planli 
be  specified  in  a  subsequent  order, 
the  following  issues: 

1.  To  determine  the  areas  and 
lation  which  would  receive  primary 
ice  from  the  proposals  of  James  W. 
ler.  Vincent  De  Laurentis,  and 
States  Broadcasting  Co..  and  the  avtfti 
ability  of  other  primary  service  to  nk 
areas  and  populations. 

2  To  determine  the  areas  and  popda* 
tions  which  would  gain  or  lose  priiDii7 
service  from  the  operation  of  StstkB 
WGNY  as  proposed  herein,  and  theanft* 
ability  of  other  primary  service  to  mh 
areas  and  populations. 

3  To  determine  whether  the  propoirt 
of  Vincent  I>e  Laurentis  would  Inrchf 
objectionable  interference  with  theexkU 
ing  operation  of  Station  WGNY,  Neib 
burrrh.  New  York,  or  any  other  exMBi 
standard  broadcast  station  and,  if  so,tfet 
nature  and  extent  thereof,  the  areas  ni 
populations  affected  thereby,  and  ttii 
availability  of  other  primary  servlos  It 
such  areas  and  populations. 

4  To  determine  the  nature  and  extflt 
of  the  interference,  if  any,  that  eaefa  (( 
the  instant  proposals  would  cause  to  Slli 
receive  from  each  other  and  all  ott0 
existing  standard  broadcast  stations,  thi 
areas  and  populations  affected  theitkr, 
and  the  availability  of  other  prliBiiT 
service  to  such  areas  and  populatkn 

5.  To  determine.  In  light  of  secttoB 
307  fb)  of  the  Communications  Actrf 
1934.  as  amended,  which  of  the  instamk 
proposals  would  best  provide  a  fair,  effl* 
cient.  and  equitable  distribution  of  radto 
service. 

6.  To  determine  on  a  comparittw 
ba.-^is,  in  the  event  that  pursuant  to  ttl 
foregoing  Lssue  the  proposal  of  Vtace>4 
De  Laurentis  or  Eastern  States  Brot^ 
casting  Co.  it  is  found  to  best  provldBt 
fair,  efficient,  and  equitable  dlstrlbotlW 
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^Miio  ■ervice,  which  proposal  would 
j^f^TVrv"  the  public  interest,  con- 
"SSifie  and  necessity  in  the  light  of 
JH^^nce  adduced  under  the  issues 
2Lta  and  the  record  made  with  respect 
^0t  Blgniflcant  differences  between 
HldtwoaPPlicantsasto: 
^The  background  and  experience  of 
\  leaving  a  bearing  on  the  applicants 
JJ^ty  to  own  and  operate  the  proposed 

"^h^^The  proposals  of  each  with  respect 
to  tbe  management  and  operation  of  the 
nfoposed  station. 
•Viie  progranuning  sen-ice  proposed 
taaacb  of  said  applications. 

•  To  determine,  in  lieht  of  the  evi- 
itaiee  adduced  pursuant  to  the  foregoing 
J0au,  which  of  the  instant  applications 
AQuld  be  granted. 

^Tu  furthet  ordered.  That,  to  avail 
MjeinKlves  of  the  opportunity  to  be 
Stfd  the  applicants  herein,  pursuant  to 
ST  provisions  of  §  1.140  of  the  Commis- 
ilon'B  rules,  in  person  or  by  attorney, 
jhili  within  20  days  of  the  mailing  of 
tills  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
jn  Intention  to  appear  on  the  date  fixed 
for  ttle  hearing  and  present  evidence  on 
tbe toues specified  in  this  order;  and 

It  is  further  ordered,  That  the  issues 
jn  this  proceeding  may  be  enlarged  by 
tbe  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tioDB  of  fact  in  support  thereof,  by  the 
tdditlon  of  the  follow|fig  issue:  To  de- 
termine whether  the  funds  available  to 
tjie applicant  will  give  reasonable  assur- 
ance that  the  proposals  set  forth  in  the 
ippUcation  will  be  sufficient. 

It  i>  further  ordered.  That  the  proposal 
of  Orange  County  Broadcasting  Cor- 
poration, if  favored  in  the  hearing  pro- 
eeedtng  herein  shall  be  held  without  final 
tcUon,  pursuant  to  the  Commission's 
PubUcNotice  of  June  18.  1957,  pending 
ratification  of  the  agreement  between  the 
United  States  and  Mexico  with  respect 
to  operation  on  Mexican  Clear  Channels 
with  5  kilowatts  power  during  daytime 
bours; 

It  it  further  ordered.  That  a  grant  of 
the  application  of  Vincent  De  Laurentis 
ibaU  contain  the  condition  that  the  per- 
Bittee  install  and  adjust  suitable  filter 
drcult*  or  other  equipment  necessary  to 
prevent  excessive  cross-modulation  or 
re-radiation  with  Station  WELL  New 
Baven,  Connecticut. 

Released:  May  13.  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

\T.  R.  Doc.   58  36a=l:    Filed.    May    15,    1958; 
8  47  11.  m  I 
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BPTT-13;  for  construction  permits  for 
new  television  broadcast  translator 
stations;  Docket  No.  12149,  Pile  No, 
BMPTT-5:  Docket  No.  12150,  Pile  No. 
BMPTT-e ;  for  modification  of  construc- 
tion permits  to  increase  effective  radi- 
ated power  and  to  make  changes  in 
antenna  system;  Docket  No.  12151,  File 
No.  BLTT-11;  Docket  No.  12152,  Pile  No. 
BLTT-12;  for  television  broadcast  trans- 
lator station  licenses  to  cover  Translator 
Stations  K-70-AL  and  K-73-AD,  Palm 
Springs.  California. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
filed  by  Palm  Springs  Community  Tele- 
vision Corporation  on  May  8.  1958; 

It  appearing  that  all  parties  have 
agreed  to  the  requested  continuance; 

It  is  ordered.  This  12th  day  of  May 
1958,  that  the  above  petition  is  granted; 
and  the  dates  designated  for  various 
procedural  steps  herein  are  postponed 
as  follows: 


Iiati  fur  oxnbongo  of 
w  rutin  (ibji-i  turns  ami 
ri-'ini--ts  Uii  witiii'ssi'.s 
til  hf  [irixiuivd  fi>r 
cro.'^.'^iTiim  million  Ui 
WiishmiJtou 

UfiiriuR  (liitP 


From — 


To— 


May  19,19.W 

May  2ti,  19.S8 


June  10,1958 
Jum'  17. 1«58 


Released:  May  12,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F    R    Doc.    58-3686:    Filed,   May    15.    1958; 
8:47  a.  m.] 


[Docket  Nos.  12207,  12420;  FCC  58-4281 

Grady  M.  Sinyard  /jjd  States 
Broadcasting  System,  Inc. 

order  designating  appucations  for  con- 
solidated hearing  on  stated  issues 


[Docket  No.  11973  etc  ,  FCC  58M^821 

PUM  Springs  Translator  Station,  Inc. 

order  continuing  hearing 

In  re  applications  of  Palm  Springs 
Translator  Station.  Inc.,  Palm  Springs, 
California,  Docket  No.  11973,  Pile  No. 
BPTr-12:  Docket  No.   11974.  File  ^o. 


In  re  applications  of  Grady  M.  Sin- 
yard.  New  Boston,  Ohio,  Docket  No. 
12207,  File  No.  BP-11076;  States  Broad- 
casting System,  Inc..  St.  Marys,  Ohio, 
Docket  No.  12420,  File  No.  BP-11598;  for 
construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces  in 
Washington,  D.  C,  on  the  7th  day  of 
May  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  Grady  M.  Sinyard  and  States 
Broadcasting  System.  Inc.  for  construc- 
tion permits  for  new  standard  broadcast 
stations  to  operate  on  1010  kilocycles, 
with  a  power  of  600  watts,  directional 
antenna,  daytime  only,  at  New  Boston 
and  St.  Marys,  Ohio,  respectively:  and 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cants are  legally,  technically,  financially, 
and  otherwise  qualified  to  construct  and 
operate  their  proposed  stations,  but  that 
their  proposals  involve  mutual  interfer- 
ence: and  that  interference  from  the 
proposal  of  Grady  M.  Sinyard  and  frotfi 
Stations  CFRB,  Toronto,  Canada,  and 
WCSI,  Columbia,  Indiana,  would  affect 
more  than  ten  percent  of  the  popula- 
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tlon  in  the  normally  protected  primary 
service  area  in  the  proposal  of  States 
Broadcasting  System,  Inc.  in  contraven- 
tion of  §  3.28  (c)  of  the  Conunission 
rules;  and  > 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap- 
plicants were  notified  by  letter  dated 
March  7,  1958  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grsuit  of 
either  application  would  \>e  in  the  public 
interest:  and 

It  further  appearing  that  each  appli- 
cant filed  a  timely  reply:  and 

It  further  appearing  that  States 
Broadcasting  System,  Inc.,  requests  a 
waiver  of  §  3.28  (c)  of  the  Conunission's 
rules  on  the  ground  that  its  proposal 
for  a  new  daytime  only  operation  would 
provide  a  first  station  to  the  City  of  St. 
Marys,  Ohio,  but  that  we  are  unable  to 
determine  on  the  basis  of  the  informa- 
tion before  us  that  circumstances  exist 
which  warrant  a  waiver  of  §  3.28  (c)  of 
the  rules:  and 

It  further  appearing  that,  after  con- 
sideration of  the  foregoing,  we  are  of  the 
opinion  that  a  hearing  on  these  appli- 
cations is  necessary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Qommunications  Act  of 
1934.  as  amended,  the  said  appllcationa 
are  designated  for  l^earing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  Instant  proposals, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3.  To  determine  whether  the  proposal 
of  States  Broadcasting  System,  Inc.  is 
in  compliance  with  §  3.28  (c)  of  the 
Commission  rules,  and.  If  not,  whether 
circumstances  exist  which  would  warrant 
a  waiver  of  said  section. 

4.  To  determine,  in  the  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  of  the  Commission  rules.  In  per- 
son or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
In  this  order ;  and 

It  is  further  ordered.  That  the  Issues 
In  this  proceeding  may  be  enlarged  by 


ti-y 
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NOTICES 


the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  as- 
surance that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  May  13,  1958. 


[seal] 


Federal  Commttnications 

coiimission, 
Mary  Jane  Morris, 

Secretary. 


[P.    R.    Doc.    58-3687:    Piled.    May    15     1958. 
8.48  a.  ml 


(Docket  No.  12410;  PCC  58-418 1 
Brhkieport  Broadcasting  Co.  iWICC) 

ORDER   DESIGNATING    APPLICATION    FOR 
HEARING    ON    STATED    ISSUES 

In  re  application  of  The  Bridgeport 
Broadcasting  Company  (WICO  ,  Bridge- 
port, Connecticut.  Docket  No.  12410.  Pile 
No.  BP-10707;  for  construction  permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on, the  7th  day  of 
May.  1958: 

The  Commission  having  under  consid- 
eration the  above-captioned  application 
of  The  Bridgeport  Broadcasting  Com- 
pany for  a  construction  permit  to  in- 
crease the  power  of  Station  WICC, 
Bridgeport,  Connecticut  (600  kc,  500  w, 
1  kw-LS,  DA-2,  Unl.),  to  1  kilowatt 
nights  and  5  kilowatts  days  and  change 
the  directional  antenna  array; 

It  appearing  that,  except  as  Indicated 
by  the  issues  specified  below,  the  appli- 
cant \s  legally,  technically,  financially. 
and  otherwise  qualified  to  construct  and 
operate  Station  WICC  as  proposed,  but 
that  operation  of  Station  WICC  as  pro- 
posed would  cause  to  Station  WEEI,  Bos- 
ton, Massachusetts,  Interference  which 
is  considered  objectionable  under  the 
Commission's  rules;  would  involve  over- 
lap of  the  2  and  25  mv,  m  contours  with 
Station  WVNJ,  Newark,  New  Jersey, 
which  overlap  is  prohibited  by  5  3.37  of 
the  Commission's  rules;  and  that  the 
applicant,  because  of  the  presence  of  a 
roller  coaster  and  other  construction  in 
the  immediate  area  of  the  proposed  an- 
tenna, may  not  be  able  to  adjust  and 
maintain^  the  proposed  directional  an- 
tenna pattern  and.  in  view  of  the  water 
areas  involved,  especially  along  bearings 
through  the  null  areas  of  the  radiation 
pattern,  may  not  be  able  to  submit  a  sat- 
isfactory proof-of-performance,  or  es- 
tablish satisfactory  monitoring  points; 
and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  applicant 
was  advised  by  letter  dated  August  23, 
1957,  of  the  aforementioned  deficiencies 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  the  application 
would  serve  the  public  int^st ;  and 

It  further  appearing  that,  at  the  re- 
quest of  the  applicant,  further  action  on 


this  proposal  was  withheld  pending  the 
filing  of  an  engineering  amendment ;  and 
It  further  appearing  that,  in  an 
amendment  filed  on  February  25,  1958, 
the  applicant  states  that  the  2  mv  m 
contour  of  Station  WVNJ  overlaps  both 
the  existing  and  proposed  25  mv  m  con- 
tours of  WICC;  that  5  3.37,  "which  pre- 
cludes the  licensing  of  stations  20  kc 
removed  in  frequency  if  there  is  overlap 
of  the  2  and  25  mv  m  contours,  is  not  a 
rule  which  defines  interference  but 
rather  is  a  separation  rule  desitrned  to 
avoid  certain  serious  cross-modulation 
and  related  problems  which  may.  but 
do  not  necessarily,  arise  between  adja- 
cent-channel stations  providing  high 
intensity  signals  to  the  same  area  ",  that 
the  WICC  and  WVNJ  tran.'^mitters  are 
separated  by  approximately  65  miles; 
that  the  2  and  25  mv  m  overlap  exists 
solely  because  a  large  portion  of  the  path 
from  the  WVNJ  transmitter  toward  the 
southern  portion  of  the  WICC  25  mv  m 
contour  is  over  salt  water;  that  the  path 
from  the  WVNJ  transmitter  to  the  City 
of  Bridgeport,  however,  is  nearly  all  over 
land;  that  the  area  of  overlap  falls  in 
Long  Island  Sound  "with  the  result  that 
there  is  not  in  the  existing  overlap  area 
or  in  the  enlarged  area  resulting  from 
the  proposed  operation  of  WICC  any 
nonlinear  re-radiating  elements  which 
would  tend  to  produce  cross-modulation 
effects";  that  the  instant  proposal  re- 
duces radiation  toward  WVNJ  and  "the 
effective  separation  of  the  station  i.s  also 
increased,  with  the  result  that  the  ob- 
jective of  §  3.37  is  more  nearly  achieved 
under  the  proposed  operation  than  under 
the  existing  operation  of  WICC ;  that 
'"the  exi.sting  overlap  has  not  resulted  in 
complaints  of  intei  'erence  to  either 
WVNJ  or  WICC".  and  that  "this  in- 
creased area  of  overlap  should  not  be  a 
bar  to  a  grant  of  [the  instant  I  applica- 
tion" :  and 

It  further  appearing  that  5  3  37  is  not 
a  rule  which,  as  stated  by  the  applicant, 
defines  interference:  that  the  extent  or 
degree  of  overlap  is  unimportant,  In  re 
Application  of  Home  News  Publishing 
Company,  6  Pike  and  Fischer  RR  in36f; 
that  the  objective  sought  by  5  3.37  is 
to  require  a  suflRcient  physical  separa- 
tion of  stations  so  that  the  2  and  25 
mv  m  contours  do  not  overlap,  and 
thereby  prevent  an  allocation  which  is 
conducive  to  cross-modulation;  that  the 
area  with  which  the  Commission  must 
concern  itself  is  not  limited  to  the  point 
of  overlap  of  said  contours  but  mcludes 
the  entire  area  within  the  common  serv- 
ice areas  of  the  two  stations  where  the 
magnitude  and  ratio  of  the  respective 
signals  of  the  two  stations  may  result  in 
cross  modulation;  and  that,  accordingly, 
the  fact  that  the  overlap  of  the  2  and 
25  mv  m  contours  of  the  WICC  proposal 
and  WVNJ  occurs  over  water  where  the 
applicant  claims  says  there  are  no 
"nonlinear  re-radiating  elements  which 
would  tend  to  produce  cross-modulation 
effects"  is  not  conclusive  as  to  the  p>o- 
tentiality  of  cross-modulation  in  the 
overall  common  service  areas  of  the 
WICC  proposal  and  WVNJ;  and  that, 
moreover,  the  applicant's  claim  with  re- 
spect to  no  complaints  having  been  re- 


ceived by  WICC  or  WVNJ  as  a 
the  present  overlap  does  not 
the  fact  that  no  cross -modulation 
WVNJ  will  result  from  the  instaht WJS 
proposal,  inasmuch  as  the  po««r  if 
WICC  would  be  increased,  the  directknd 
antenna  pattern  would  be  changed,  uJ 
the  radiation,  while  not  increased  sIm 
a  direct  path  toward  WVNJ.  would  be^ 
creased  in  other  directions  within  the 
service  areas  of  both  stations;  and 

It  further  appearing  that,  in  a  letter 
dated  September  17.  1957.  the  licensee oT 
Station  WEEI,  Boston,  Massachn^tti. 
requested  that  this  application  be  de>l|. 
nated  for  hearing  becau.se  of  poviMt. 
interference  to  Station  WEEI;  and 

It  further  appearing  that,  in  view  «f 
the  foregoing,  the  Commission  Is  (tf  the 
opinion  that  a  hearing  on  the  tn«^m 
application  is  necessary; 

It  IS  ordered.  That,  pursuant  to  leetiaB 
309  lb)  of  the  Communications  Act  e( 
1934,  as  amended,  the  said  applicatlax k^ 
designated  for  hearing,  at  a  t.im^  m^ 
place  to  be  specified  in  a  subsequent  or* 
der,  upon  the  following  issues: 

1.  To  determine  the  areas  and  pop»> 
lations  which  would  gain  or  lose  prlaaiy 
service  from  the  operation  of  Statki 
WICC  as  propcsed  herein,  and  thean&> 
ability  of  other  primary  service  to  neb 
areas  and  populations. 

2.  To  determine  whether  the  opermtiOQ. 
of  Station  WICC  as  proposed  hCNfi, 
would  involve  objectionable  interferem 
with  Station  WEEI,  Boston,  Maancho- 
setts,  or  any  other  existing  standiri 
broadcast  station,  and,  if  so,  the  naton 
and  extent  thereof,  the  areas  and  vapth 
lations  affected  thereby,  and  the  vnH- 
ability  of  other  primary  service  to  Midi 
areas  and  populations. 

3.  To  determine  whether  the  operation 
of  Station  WICC  as  proposed  ttentai 
would  involve  overlap  of  the  2  and  3S 
mv  m  contours  with  Station  WVRJ, 
Newark.  New  Jersey,  in  violation  of  |  S,ST. 
of  the  Commission  rules. 

4  To  determine  whether  the  antenna 
system  in  the  instant  proposal  of  StatiOD 
WICC  can  be  adjusted  and  maintftined 
as  proposed :  whether  a  satisfact««y 
proof-of-perfcrrmance  can  be  made  In 
view  of  water  areas  involved,  espeetaHy 
along  bearings  through  the  null  areatef 
the  radiation  pattern;  and  wbettier- 
satisfactory  monitoring  points  are  avafi* 
able,  especially  along  radials  in  the  nd 
areas  of  the  radiation  pattern  andtowwi 
Station  WCAO,  Baltimore,  Maryland. 

5  To  determine,  in  the  light  of  tbe 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the  In- 
stant proposal  would  .serve  the  pultt 
interest,  convenience,  and  necessity. 

It  is  further  ordered.  That  Cohurilit 
Broadcasting  System.  Inc.,  licensee  tf 
Station  WEEI.  Boston,  Massachusetts,  18 
MADE  a  party  to  the  hearing  proceedini 
herein;  and 

It  IS  further  ordered.  That,  to  atlfl 
them.selves  of  the  opportunity  to  be 
heard,  the  applicant  and  respoodeal 
herein,  pursuant  to  §  1  140  of  the  Com* 
mi.ssion  rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  maiUng  rf 
this  order,  file  with  the  Commisaton,  Ji 
triplicate,  a  written  appearance  statlnc 


.,  May  16,  1958 


..Mitlon  to  appear  on  the  date  fixed 
i'Sf^arliig  and  present  evidence  on 
£2SiSr«>eclfled  in  this  order. 

jj^j^jged:  May  13.  1958. 

Federal  Commttnications 

Commission. 

f-.»i.l        MARY  Jane  Morhis. 
i""*^  Secretary. 


[f.  B- 


noc    58-3688;    Filed.    May    15,    1 
8  48  a    m  I 


958; 


^.[DocketNo.  12421.  FCC  58  4261 

JIKKLENBXTRG    BR0AI>CASTING    CO 

ORDKK   DESIGNATING    APPLICATION    FOR 
HEARING    ON    STATED    ISSUES 

tore  application  of  John  L.  Cole,  Jr., 
fr/u  Mecklenburi;  Broadca-sting  Com- 
«nv  Chase  City.  Viri:inia.  Docket  No 
^^   Pile  No,  BP-11275:  for  construc- 


134J1.  Pile  No, 
yon  permit 


\ 


At  a  session  of  the  Federal  Communi- 
cations CommisMon  held  at  its  offices  in 
SSSSgton.  D,  C.  on  the  7th  day  of 

May  1858;  _,  ., 

The  Commission  having  under  consid- 
-mtion  the  abovc-captioned  application 
rf^john  L.  cole.  Jr.,  tr  as  Mecklenburg 
Broadcasting  Company,  for  a  construc- 
tion permit  for  a  new  standard  "broadcast 
rtation  at  Chase  City.  Virginia,  to  oper- 
ate on  980  kilocycles  with  a  power  of  500 
watts,  daytime  only :  and 

It  appearing  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  financially. 
and  otherwise  qualified  to  construct  and 
operate  his  propo.sed  station,  but  that 
operation  of  the  station  as  proposed 
would  Involve  objectionable  interference 
with  Station  WAAA,  Winston-Salem. 
North  Carolina;  and 

It  further  appearing  that,  pursuant 
to  section  309  <b»  of  the  Communications 
Act  of  1934.  as  amended,  the  apphcant 
was  advised  by  letter  dated  April  2.  1958, 
of  the  aforementioned  deficiency  and 
that  the  Commission  was  unable  to  con- 
clude that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing  that  the  appli- 
cant and  the  licensee  of  Station  WAAA 
filed  timely  replies  in  which  they  stated 
that  they  would  appear  at  a  hearing  on 
this  application;   and 

It  further  appearing  that,  in  view  of 
the  foregoing,  we  are  of  the  opinion  that 
a  hea~ring  on  this  application  is  neces- 
sary; and 

It  further  appearing  that,  in  the  event 
of  a  grant  of  this  application,  the  con- 
rtruction  permit  should  contain  a  condi- 
tion that,  before  program  tests  are  au- 
thorized, the  permittee  should  submit  a 
nondirectional  proof-of-performance  to 
establish  that  the  inverse  distance  field 
at  one  mile  has  been  reduced  to  essen- 
tially 175  mv.  m  kw.  as  specified  in  the 
Instant  application; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
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ice  from  the  instant  proposal,  and  the 
availabiUty  of  other  primary  service  to 
such  areas  and  populations. 

2,  To  determine  whether  the  instant 
proposal  would  involve  objectionable  in- 
terference with  Station  WAAA,  Winston- 
Salem,  North  Carolina,  or  any  other  ex- 
isting standard  broadcast  station  and,  if 
so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

3,  To  determine,  in  hght  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  yihether  a  grant  of  the 
instant  proposal  would  serve  the  public 
interest,  convenience  and  necessity. 

It  is  further  ordered.  That  Laury  As- 
sociates, Inc..  licensee  of  Station  V7AAA. 
Winston-Salem.  North  Carolina,  is  made 
a  party  to  the  hearing  proceeding;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondent 
herein,  pursuant  to  §  1.140  of  the  Com- 
mission rules,  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order; 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  this  application,  the  con- 
struction pcrniit  shall  contain  a  condi- 
tion that,  before  program  tests  are 
authorized,  the  permittee  shall  submit 
a  nondirectional  proof-of-performance 
to  establish  that  the  inverse  distance  field 
at  one  mile  has  been  reduced  to  essen- 
tially 175  mv  m  kw  as  specified  in  the 
application  for  construction  permit. 


Released:  May  13.  1958. 

Federal  Commttnications 
Commission, 
[seal!        Mary  Jane  Morris, 

Secretary. 

[F     R     DoC.    58-3689:    Filed,    May    15,    1958 
8:48  a.  in,l 


I  Docket  Nos.  12422—12425;  FCC  58-427 1 
POMPANO  Beach  Broadcasting  Corp.  et  al. 

ORDER   designating  APPLICATIONS  FOR  CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 


In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation.  Pomi>ano 
Beach  Florida.  Docket  No.  12422.  File 
No  BP-11297;  Voice  of  South  Miami 
Broadcasters.  Inc..  South  Miami.  Florida, 
Docket  No,  12423,. File  No,  BP-11410; 
Louis  G  Jacobs.  Miami-South  Miami, 
Florida,  Docket  No,  12424,  file  No.  BP- 
11489  South  Miami  Broadcasting.  Incor- 
porated, South  Miami.  Florida.  Docket 
No.  12425.  File  No.  BP-11751;  for  con- 
struction permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  m 
Washington.  D.  C,  on  the  7th  day  of 

May  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions for  construction  permits  for  new 
standard  broadcast  stations  by  Pompano 
Beach  Broadcasting  Corporation  to  op- 
erate on  980  kilocycles  with  a  power  of 
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1  kilowatt,  directional  antenna,  daytime 
only,  at  Pompano  Beach.  Florida ;  Voice 
of  South  Miami  Broadcasters,  Inc.,  to 
operate  on  970  kilocycles  with  a  power  of 
1  kilowatt,  directional  antenna,  daytime 
only,  at  South  Miami,  Florida:  Louis  G. 
Jacobs  to  operate  on  990  kilocycles  with 
a  power  of  5  kilowatts,  directional  an- 
tenna, unlimited  time,  at  Miami-South 
Miami,  Florida ;  and  South  Miami  Broad- 
casting, Incorporated,  to  operate  on  990  ' 
kilocycles  with  a  power  of  5  kilowatts, 
directional  antenna,  unlimited  tiine,  at 
South  Miami,  Florida :  and 

It    appearing    that   Pompano    Beach 
Broadcasting     Corporation.     Voice     of 
South    Miami    Broadcasters.    Ihc,    and 
Louis  G.  Jacobs  are  legally,  technically, 
financially,   and  otherwise  qualified  to  ,- 
construct   and    operate   their   proposed 
stations;  that  South  Miapii  Broadcast- 
ing. Incorporated  is  legally  and  techni- 
cally so-qualified;  that  the  proposals  of 
Pompano  Beach  Broadcasting  Corpora- 
tion and  Voice  of  South  Miami  Broad- 
casters. Inc.  involve  mutually  destructive 
interference;     that    the    proposals    of 
Voice  of  South  Miami  Broadcasters.  Inc., 
South    Miami    Broadcasting,    Incorpo- 
rated,   and    Louis    G.    Jacobs    involve 
mutually  destructive  interference;  that 
the  proposals  of  Pompano  Beach  Broad- 
casting Corporation  and  Louis  G.  Jacobs 
involve  sUght  mutual  interference;  that 
insufficient  information  has  been  sub- 
mitted by  South  Miami  Broadcasting, 
Incorporated,  to   determine  that  it  is 
financially    qualified    to   construct   and 
operate  its  proposed  station;   and  that 
questions  obtain  with  respect  to  matters 
of  possible  misrepresentation  and  abuses 
of  Commission  processes  and  whether, 
therefore.    South    Miami   Broadcasting. 
Incorporated,    possesses    the    requisite 
character    qualifications    to    receive    & 
grant  of  its  instant  application;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  instant  ap- 
phcants  were  advised  by  letter  dated 
February  26, 1958,  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  of  the  applications  would  be  in  the 
public  interest;  and 

It  further  appearing  that  a  timely  re- 
ply was  filed  by  each  of  the  applicants; 
and 

It  further  appearing  that  because  of 
the  proximity  of  the  proposed  antenna 
system  of  Pompano  Beach  Broadcasting 
Corporation  to   Station  WPOM,   Pom- 
pano Beach,  Florida;   of  the  Voice  of 
South  Miami  Broadcasters,  Inc.,  Louis 
G.    Jacobs,   and   South   Miami   Broad- 
casting, Incorporated,  to  the  antenna  of 
Station  WMEE,  Miami,  Florida,  and  to 
the  antenna  in  the  proposal,  File  No. 
BP-11316,  to  change  frequency,  site,  and 
power  of  Station  WMBM,  Miami  Beach, 
Florida,  the  grant  of  any  one  of  the 
instant  apphcations  should  contain  the 
condition  that  the  permittee  shall  in- 
stall and  adjust  suitable  filters  and  other 
equipment  necessary  to  prevent  Excessive 
reradiation  or  intermodulation  with  said 
station  or  stations;  and 

It  further  appearing  that,  a  grant  of 
the  application  of  Voice  of  South  Miami 
Broadcasters,  Inc.,  Louis  G.  Jacobs,  or 
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South  Miami  Broadcasting.  Incorpo- 
rated, should  contain  the  condition  that 
the  permittee  shall  submit,  before  and 
after  cwistruction,  sufficient  field  in- 
tensity measurement  data  on  Station 
WMIE  and  the  said  proposal  of  Station 
WMBM  to  prove  that  the  radiation  pat- 
terns of  WMIE  and  said  WMBM  pro- 
posal have  not  been  adversely  affected 
by  the  tower  construction;  and 

It  further  appearing  that  a  grant  of 
the  application  of  Louis  G.  Jacobs  should 
contain  a  condition  that  the  uppermost 
point  of  the  antenna  system,  including 
the  required  obstruction  lighting  or  any 
other  attachments,  shall  not  exceed  249 
feet,  average  mean  sea  level ;  and 

It  fvirther  appearing  that  as  set  forth 
in    the   Commissions    above-referenced 
letter   of   February   26,    1958.   questions 
obtain    as    to    whether    South    Miami 
Broadcasting,     Incorporated,     filed     its 
amendment  of   December   16.    1957,   to 
force  the  issuance  of  a  further  section 
309  (b)  letter,  delay  a  hearing  on  the  in- 
stant   applications,    and    gain    time    in 
which  to  "shore-up"  its  application  by 
amending  to  a  fulltime  operation  on  990 
kilocycles,  which  amendment  was  filed 
on  January  7,   1958;   whether  said  ap- 
plicant decided  at  a  meeting  of  stock- 
holders on  December  10.  1957  to  proceed 
with  an  amendment  to  specify  fulltime 
operation,  but  in  an  affidavit  dated  De- 
cember 11,  1957  and  filed  with  the  Com- 
mission on  December  16.  1957  failed  to 
disclose  its  proposed  amendment  and  led 
the  Commission  to  believe  that  the  ap- 
plicant was  going  to  hearing  on  its  then- 
specified  970  kilocycle  daytime  proposal : 
whether  the  foregoing  matters  constitute 
misrepresentation    to    the    Commission 
smd  abuse  of  Commission  processes;  and 
whether,  therefore.  South  Miami  Broad- 
casting.    Incorporated,     possesses     the 
requisite  character  qualifications  to  re- 
ceive a  grant  of  its  instant  application: 
that,  in  its  above- referenced  reply  to  the 
Commissions  letter  of  February  26,  1958, 
South    Miami    Broadcasting.    Incorpo- 
rated,  denied   that   it   had   made  mis- 
representations to   the  Commission   or 
abused  its  processes;  that,  commenting 
on  said  reply.  Louis  G.  Jacobs,  in  a  letter 
dated  April  3.  1958,  takes  issue  with  facts 
therein;   and  that,  on  the  basis  of  the 
information  before  us.  we  are  unable  to 
find    at    this    time    that    South    Miami 
Broadcasting,     Incorporated,     possesses 
the  requisite  character  qualifications  to 
receive  a  grant  of  its  instant  application ; 

and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  Commission  is  of  the 
opinion  that  a  hearing  on  the  instant 
apphcations  is  necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  <b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  each  of  the  proposals  herein, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  whether  South  Miami 
Broadcasting,  Incorporated,  is  flnanci- 
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ally  qualified  to  construct  and  operate 
its  proposed  station. 

3.  To  determine  whether  South  Muimi 
Broadcasting,  Incorporated,  possesses 
the  requisite  character  qualifications  to 
receive  a  grant  of  its  instant  application. 

4.  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  proposals  herein  would  cause  to  and 
receive  from  each  other  and  all  oihor 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  in  the  liRht  of  section 
307  ib»  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  proposals 
herein  would  best  provide  a  fair,  efficient, 
and  equitable  distribution  of  radio 
service. 

6.  To  determine  on  a  comparative 
basis,  in  the  event  that  pursuant  to  the 
forecoing  issue  Miami  and  South  Miami. 
Florida,  are,  or  Miami  or  South  Miami. 
Florida,  is,  considered  to  have  the  !ireater 
need  for  a  new  radio  station,  which  of  the 
operations  proposed  by  Voice  of  South 
Miami  Broadcasters,  Inc..  Louis  G.  Ja- 
cobs or  South  Miami  Broadcasting:.  In- 
corporated, would  best  serve  the  public 
interest,  convenience,  and  necessity  in 
the  lieht  of  the  evidence  adduced  under 
the  issues  herein  and  the  record  made 
with  respect  to  the  .significant  differences 
between  the  said  two  applicants  as  to: 

(a>  The  backrgound  and  experience 
of  each  having  a  bearing  on  the  appli- 
cants  ability  to  own  and  operate  the  pro- 
posed standard  broadcast  station. 

ibi  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  station 

<ci  The  prosrammins  service  pro- 
posed in  each  of  said  applications. 

7.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which  of  the  applications  herein 
should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opp)ortunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140  (c  of  the  Commission  rules,  in 
person  or  by  an  attorney  or  appropriate 
corporate  oflicer.  shall,  within  20  days  of 
the  maihng  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stutinLi  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order;  and 

It  IS  further  ordered.  That  the  issues 
in  this  proceedinu;  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceedmi,'  and  upon  sufficient  allei^a- 
tions  of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  !,'ive  rea.sonable  as- 
surance that  the  proposals  set  forth  m 
the  application  will  be  effectuated. 

It  is  further  ordered.  That  the  erant 
of  any  one  of  the  applications  herein 
shall  contain  the  condition  that  the  per- 
mittee shall  Install  and  adjust  suitable 
filters  or  other  equipment  neces.saiT  to 
prevent  exces-sive  reradiation  or  inter- 
modulation  between  the  proposal  of 
Pompano  Beach  Broadcasting  Corpora- 
tion   and    Station    WPOM.    Pompano 
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Beach,  Florida:  between  the  propoa^'i 
Voice  of  South  Miami  Broadcastem^ 
Louis  G.  Jacobs,  or  South  Miami 
cast  inc.      Incorporated,      and 
W^HE,  Miami,  Florida,  as  well  m  ^ 
proposal.  File  No    BP-11316,  to  cha^^ 
site,    frequency    and    power   of  8tat^ 
WMBM,  Miami  Beach.  Florida;  andtbii 
the  Rrant  of  the  application  of  Volee|| 
South  Miami  Broadcasters,  Inc.,  Loalin  • 
Jacobs,    or  South  Miami  Broadctatti^ 
Incorporated,   shall   contain  the  ooDd^ 
tion  that  the  permittee  submit.  bef«i- 
and   after   con.-truction.   sufficient  flaH ' 
intensity  measurement  data  on  Statiai 
WMIE.     and     the     proposal.     Pile    }t^ 
BP-11316.  to  chanpe  frequency,  site,  ai4 
increase     power     of     Station     WlfBM^ 
Miami  Beach.  Florida,  to  prove  thattbl 
radiation   patterns   of   WMIE  and  Mtf 
WMBM  proposal  have  not  been  sAnntt/ 
affected  by  the  tower  construction; 

It  is  further  ordered,  That  a  gnnkcf' 
the  application  of  Louis  G.  Jacobi  dial 
contain  the  condition  that  the  uppar^ 
most  point  of  the  antenna  system  la  tli 
Jacobs  proposal,  includinp:  the  reqatnt  • 
obstruction  liphtinp  or  any  other  attadl. 
ments.  shall  not  exceed  249  feet,  ATenn 
mean  sea  level. 

Released:  May  13.  1958 

FEDER.fL     COMMUmCATIOm 

Commission. 
isEALl         Mary  Jane  Morris, 

Secretary. 

IF     R     D'C     58  3690;    Piled,    May    15.   IMIt 
8  48  a    m  I 


I  Docket  No   12426:  FCC  58-429) 

Austin  Radio  Co. 

order  designating  aprllc.\tioii  tqi 
he.\f.ing  on  stated  issues 

In  re  application  of  Austin  Radio  Oon* 
pany.  Austin.  Texas,  Docket  No.  liOfk 
File  No.  BP-11247;  for  constmcttal 
permit 

At  a  .session  of  the  Federal  CommODi' 
cations  Commission  held  at  its  ofDca  is 
Washington.  D.  C,  on  the  7th  day  of 
May  1958; 

The  Commission  having  under  con- 
sideration the  above-captioned  appU» 
tion  of  Austin  Radio  Company  for  aeob- 
struction  permit  for  a  new  staiuM 
broadcast  station  at  Austin.  Texas,  ll 
operate  on  970  kilocycles  with  a  pow 
of  1  kilowatt,  directional  antenna,  4n- 
time  only;  and 

It  appearing  that,  except  as  indicaM. 
by  the  issues  specified  below,  the  ap^* 
cant  IS  technically  and  financially  qual* 
fied  to  construct  and  operate  its  !«•■ 
posed  station,  but  that,  on  the  basiav 
the  information  before  us.  we  art  B» 
able  to  conclude  1 1  >  that  the  appUw 
is  le<^;ally  qualified,  because  a  substantld 
question  obtains  as  to  whether  JaMb4 
Newborn.  Jr  ,  who  is  president  and! 
director  of  the  applicant  corporatlOBW 
not  a  stockholder  therein,  has  oontty 
uted  to  the  applicant  corporation  Mj* 
over  and  above  Its  $100  capitaUatt* 
and  whether  he  Is  the  real  party Jl 
interest  instead  of  his  two  minor  ^''^ 
ters  whose  stock  he  votes  as  trustee,** 
(2)    that   Jacob  A.  Newborn,  Jr,  !■•• 


^,  May  IB,  1958 

tte  requisite  character  qualifica- 
SSTtobe  a  party  to  the  permittee  of  a 
**fVurd  broadcast  station,  because  it 
^S«i  from  a  deposition  by  Jacob  A. 
•SSn  Jr..  taken  on  July  12.  1955.  in 
''^S^^ng  in  District  Court  of  Hays 
•  iSrexas  No.  7289.  that  Jacob  A. 
SSlSrn.  Jr..  stated  under  oath  in  a 
*K  to  the  Texas  Secretary  of  State 
SfSwrporation  of  the  Jacob  A^  New- 
S«^mpany  that  $120,000  had  been 
Zm  to  to  the  corporation,  as  required 
UreMS  law.  and  submitted  with  said 
Sttttona  deposit  slip  showins  that  the 
?«flOO0  had  been  deposited  to  the  com- 
iSraccount  in  a  bank  at  Tyler. 
h!^  whereas,  althouph  a  charter  was 
iSS'by  the  Secretary  of  State  for  said 
Oration,  the  $120,000  had  not  been 

iSwas  never  paid  in  and  the  corpora- 
£n  never  had  $120,000  to  its  credit  in 
the  bunk:  and 

It  further  appearinp  thrtt,  pursuant 
to  section  309  <b)  of  the  Communica- 
Sons  Act  of  1934.  as  amended  the  m- 
tunt  applicant  was  advi.sed  by  letter 
Sated  March  28.  1958.  of  the  aforemen- 
S deficiencies  and  that  the  Commis- 
rion  was  unable  to  conclude  that  a  prant 

of  the  application  would  be  in  the  public 

interest;  and  ,.    ,  . 

It  further  appeannR  that  in  a  reply 
filed  on  April  3.  1958.  the  applicant  stated 
that  Jacob  A.  Newborn.  Jr..  signed  the 
above-referenced  corporate  papers  to  re- 
flect the  "intent"  of  payins  the  money 
in  that  without  his  authorization  some- 
one transmitted  the  papers  to  the  Secre- 
tary of  State  of  Texas,  and  that  after 
Mr.  Newborn.  Jr..  learned  of  'the  pre- 
nature  issuance  of  a  charter"  he  had  the 
corporaticn  dis.solved:  but  that,  we  be- 
lieve. Inasmuch  as  Jacob  A.  Newborn.  Jr.. 
appears  to  have  stated  under  oath  in  his 
petlUon  to  the  Texas  SecretaiT  of  State 
that  the  $120,000  had  been  paid  in  to  the 
corporation,  substantial  questions  obtain 
« to  whether  the  foret,'oin«  reflects  ad- 
lersely  on  the  requisit'-  character  quali- 
flcaUona  of  Jacob  A.  Newborn.  Jr..  to.be 
» party  to  the  instant  application:  and 
It  further  appearing  that,  after  con- 
,    ilderation  of  the  foretzoing.  we  are  of  the 
opinion  that  a  hearing  on  this  applica- 
tion ia  necessary : 

It  is  ordered.  That,  pur.suant  to  .sec- 
tion 309  (b>  of  the  Communications  Act 
of  1934.  as  amended,  the  said  application 
to  designated  for  hearinfi.  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  foUowinK  issues: 

1.  To  determine  whether  stockholders 
Nancy  and  Nena  Newborn,  minor  daugh- 
ters of  Jacob  A^  Newborn.  Jr..  who  is 
trustee  of  their  said  stock  and  president 
and  director  of  the  applicant  corpora- 
tion, are  real  parties  in  interest  in  the 
instant  application. 

2.  To  determine  whether  Jacob  A. 
Newborn.  Jr..  po.sse.sses  the  requisite 
character  qualifications  to  be  a  party  to. 
and  officer  and  director  of.  the  pennittee 
(rf  a  standard  broadcast  station. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
Iwies,  whether  a  grant  of  the  instant  ap- 
plication would  serve  the  public  inter- 
est, convenience,  and  necessity. 

It  U  further  ordered.  That,  to  avail 
Itself  of  the  opportunity  to  be  heard,  the 
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applicant,  pursuant  to  5  1140  (c)  of  the 
Commission  rules,  by  a  qualified  ofBcer 
of  the  corporation  or  by  an  attorney, 
.sliall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission.  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  May  13,  1958. 


I  SEAL  I 


Federal  Comitunications 

Commission. 
Mary  Jane  Morris, 

iSecrcfary. 


F.    R.    Doc.    5&-3691;    Filed,    May    15,    1958; 
8  48  a.m.] 


I  Docket  Nos.  12127,  12428;  FCC  58-4331 

Electronic  Music  Co.  and  WSBC 
Broadcasting  Co. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING    ON    STATED   ISSUES 


In  re  applications  of  John  Englebrecht 
and  Stephen  A.  Cisler  d  b  as  Electronic 
Music  Company,  Chicago.  Illinois.  Docket 
No.  12427.  File  No.  BPH-2342;  WSBC 
Broadcasting  Company.  Chicago,  Illinois, 
Docket  No.  12428.  File  No.  BPH-2359; 
for  construction  permits. 

At  a  ses.sion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  7th  day  of 
May  1958; 

The  Commis.^ion  having  under  con- 
sideration the  above-captioned  applica- 
tions of  John  Englebrecht  and  Stephen 
A.  Ci.sler  d  b  as  Electronic  Music  Com- 
pany and  the  WSBC  Broadcasting  Com- 
pany for  construction  permits  for  new 
Class  B  PM  broadcast  stations  to  oper- 
ate on  93.1  megacycles,  Channel  No.  226, 
in  Chicago,  Illinois; 

It  appearing,  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  o^ration 
of  both  stations  as  proposed  woul^result 
in  mutually  destructive  interference; 
and 

It  further  appearing  that,  pursuant  to 
section  309  tb)  of  the  Communications 
Act  of  1934.  as  amended,  the  subject  ap- 
plications were  advised  by  letter  dated 
March  14.  1958.  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
interest:  and 

It  further  appearing  that  both  appli- 
cants replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  apphca- 

tions;  and 

It  further  appearing  that  the  Elec- 
tronic Music  Company  in  a  letter  dated 
April  11,  1958,  requested  an  extension  of 
thirty  days  in  which  to  complete  engi- 
neeiing  changes  and  an  amendment  to 
its  application;  but  that  we  are  of  the 
opinion  that  the  orderly  dispatch  of  the 
Commission's     business    requires    that 
these    applications    be    designated    for 
hearing  without  further  delay  Inasmuch 
as  any  applicant  may  amend  after  des- 
ignation for  hearing  on  a  showing  or 
good  cause,  pursuant  to   S  1311  of  the 
Commission's  rules;  and 


3343 

It  further  appearing  that  the  Cora- 
mission,  after  consideration  of  the  fore- 
going, is  of  the  opinion  that  a  hearing 
on  the  instant  applications  is  necessary;  , 

and 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues; 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the^gnificant 
differences  between  the  applicants  as  to: 

a.  The  background  and  experience  of 
each  of  the  above-named  appUcants  to 
own  and  operate  its  proposed  station. 

b.  The  proposals  of  each  of  the  above- 
named  applicants  with  respect  to  the 
management  and  operation  of  the  pro- 
posed stations. 

c.  The  programming  service  proposed 
in  each  of  the  above-mentioned  appli- 
cations. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

It   is  further  ordered.  That  the  re- 
quest of  the  Electronic  Music  Company 
for  an  extension  of  time  in  which  to 
complete  engineering  changes   and  an 
amendment  to  its  apphcation  is  denied. 
It  is  further  ordered.  That  to   avail 
themselves    of    the   opportunity   to    be 
heard,  the  applicants  herein,  pursuant  to 
§  1.140   (c)    of  the  Commission's  rules, 
in  person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order,  file 
with   the   Commission,   in  tripUcate,   a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  LSsues 
specified  in  this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above -entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  appUcant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec- 
tuated. 


Released:  May  13.  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[F.   R.   Doc.   58-3692;    Filed.   May    15,    1958; 
8:48  a.  m.) 


SMALL  BUSINESS  ADMINISTRA- 
TION 

[Declaration  of  Disaster  Area  184,  Amdt.  1] 

California 
amendment  to  declaration  of  disaster 

AREA 

Declaration  of  Disaster  Area  184,  dated 
April  9,  1958,  for  the  State  of  Califorma, 
is  hereby  amended  as  follows: 


01-  MICHIGAN 
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1.  By  Including  in  paragraph  1.  thereof 
the  Counties  of  Alameda,  Stanislaus  and 
Monterey ;  and 

2.  By  changing  the  period  in  para- 
graph 3.  thereof  to  a  comma  and  adding 
"except  that  applications  from  Alameda, 
Stanislaus  and  Monterey  Counties  may 
be  accepted  until  November  30,  1958." 

Dated:  May  2, 1958. 

Wendell  B.  Barnes, 

Administrator. 

[F.    R.    Doc.    58-3675;    Filed,    May    15,    1958; 
8:46   a.   m.| 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-85431 
HtTMBLE  OIL  &  REFINING  CO. 

notice  of  hearing 

May  12,  1958. 
Humble  Oil  &  Refining  Company  (Ap- 
plicant) ,  a  Texas  corporation  with  prin- 
cipal place  of  business  at  Houston, 
Texas,  has  heretofore  filed  an  applica- 
tion for  a  certificate  of  public  convenl- 


NOTICES 

ence  and  necessity  In  the  above- 
caption  docket,  pursuant  to  secton  7  i  c » 
of  the  Natural  Gas  Act,  authorizing 
Applicant  to  render  service  as  herein- 
after described,  subject  to  the  Jurisdic- 
tion of  the  Commission,  all  as  more  fully 
represented  In  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Notice  of  the  films  of  said  application 
and  lis  consolidation  for  purposes  of 
hearin?  was  issued  on  Aucust  29,  1956, 
and  published  in  the  Federal  Register 
on  September  6.  1956  (21  F.  R.  6725-28'. 
Said  notice  also  fi.xed  September  17,  U)56. 
as  the  last  day  for  filing  protests  or  peti- 
tions to  intervene.  By  further  notice  is- 
sued on  September  24,  1956,  said  appli- 
cation was  severed  at  the  request  of  Ap- 
plicant from  the  applications  with  which 
it  had  been  previously  consolidated  and 
the  heanns:  thereon  postponed  to  a  date 
to  be  fi.xed  by  further  notice. 

Applicant  proposes  to  sell  natural  L;as 
in  interstate  commerce  from  production 
of  the  W.  M,  Bevly  Lease.  Plymouth 
Field,  San  Patricio  County,  Texas,  to 
Plymouth  Oil  Company  for  resale. 


th 


Take  further  notice  that,  pursQuft^ 
e   authority  contained  in  and  SUbjM 


to  the  jurisdiction  conferred  upon  £ 
Federal  Power  Commission  by  ssettott 
7  and  15  of  the  Natural  Gas  Act,  im 
the  Commissions  rules  of  practice  ud 
procedure,  a  hearing  will  be  held  on  Ifn 


the  Commi 

procedure,  a  iifuiini-;  wiu  ue  j  _ 

28,  1958,  at  9:30  a.  m.  e.  d.  s.  t.,  hil 
hearint',  room  of  the  Federal  Power  Com. 
mission,  441  G  Street  N\V..  WashingtOB 
'^    ^     " ^ the  matters  involved 


mis.s „  ... 

D.   C.   concerning   _ 

■  and  the  issues  presented  by  such  »a! 
^of,,^.,  •    Provided,   hoivcver,  That  the 


in 

plication. 

Commission  may.  after 


hearing,  dispose 
suant  to  tl 

'c  1    I  1 '  or  < 


.. .  ......  a  non-conteBte4 

'  of  the  proceedings  pur. 


suant  to  the  provisions  of  section  1J| 
"■ '    '  '  '  r>v  ,  •) ,  of  the  CommLssion's  ru]« 


'  c  1  I  1 '  or  <  J  '  or  tne  Commission 
of  practice  and  procedure.  Under  the 
procedure  herein  provided  for,  unleei 
otherwise  advised,  it  will  be  unnecessaiy 
for  Applicant  to  aj^jear  or  be  represented 
at  the  hearin.L". 

isEM,l  Michael  J.  Parrhi, 

Actina  Secretary. 

;F     R     D.  .'     ^8  367H,    Fi!.-tl     May    15,   1958; 
a  4C   .i    in  1 
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puted  as  aforcstated  are  estabU.shcd  as                    .Continued  on  next  page)  ^^^^ 
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CFR  SUPPLEMENTS 
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The   following    Supplements   are   now 
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Title    16  ($1.75) 
Title   19  ($0.70) 


Previously  announced:  Title  3,  1957  Supp. 
($0,401;  Titles  4-5  ($1.00);  Title  7,  Parts 
1-209  ($2.25),  Paris  900-959  ($1  00); 
Title  8,  Rev.  Jan.  1,  1958  ($3.25);  Title  9 
($0,751;  Titles  10-13  ($1.00);  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0.40), 
Part  400  to  end  ($1.50);  Title  17  ($0.65); 
Title  18  ($0,501;  Title  20  ($1.00);  Titles 
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30-31  ($1,501;  Title  32,  Ports  1-399 
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($1.00);  Title  38  ($0.40);  Title  39  ($0.60); 
Titles  40-42  ($1.00);  Title  43  ($0  70); 
Title  46,  Ports  1-145  ($0.75),  Ports  146- 
149,  R«v.  Jon.  1,  1958  ($5.50);  Title  49, 
Parts  1-70  ($0.70),  Parts  91-164,  Rev. 
Jan.  1.  1958  ($5,001,  Part  165  to  end 
($0.75) 
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farm,  most  recently  operated  by  him  dur- 
ing; such  year.-,  but  not  m  excess  ol  tb> 
most-recentiy  established  share  for  such 
farm.  If  the  operator  is  the  owner  of  tlM 
farm,  or  is  a  tenant  without  a  persooal 
accredited  acreage  record  in  at  iMlt 
one  of  the  years  1955-57.  and  the  f»m 
has  an  accredited  acreage  record  durlDl 
at  least  one  of  such  years,  the  1954  bM> 
for  such  farm  shall  be  determined  tj 
applying  the  above-specified  weightloci 
to  the  accredited  acreage  record  of  UM 
farm  for  tlie  crop  years- 195U-54  a«  in- 
scribed above. 

'Ill    Tnpprni^h  Area      For  each  fans 
whose   operator   is   a    tenant   having  • 
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".-.-nal  accredited  acreage  record  dur- 
?f^tleast  one  of  the  crop  years  1955-57. 
5*  1958  base  shall  be  determined  by 
^in«  by  3  his  total  personal  accred- 
iSriSeage  record  for  the  crop  years 
^JVn  or  by  dividing  by  3  the  total  ac- 
l!rj;^   acreage    record    for    the    crop 
*^  1955-57  of  the  farm  he  will  operate 
f**ia58    whichever   is  more  favorable: 
ifiSded.  That  the  base  for  a  farm  oper- 
\id  by  a  tenant  having  a  personal  ac- 
!rSit«l  acreage  record  for  any  of  the 
^  1956  or  1957  crop  years  under  a 
««r'nroducer  share  shall  equal  the  most 
2*nt  accredited  acrea!'e  for  the  farm 
S^  recently  operated  by  him  during 
«cb  years  but  not  in  excess  of  the  most 
rtemtly  established  share  for  such  farm. 
ttSe  operator  is  the  owner  of  the  farm. 
tf  is  a  tenant  without  a  personal  accred- 
ited acreage  in  at  least  one  of  the  crop 
^Mis  1955-57.  and  the  farm  has  an  ac- 
ertdited  acreage  in  at  least  one  of  such 
oflp  years,  the  base  shall  be  determined 
to  dividing   by   3   the   total   accredited 
uit&ge  of  the  farm  for  the  crop  years 
1955-67'  Provid<'d.  hoivci^er.  That  if  the 
^credited  acreage  for  the  farm  for  any 
(rf  juch  years  is  used  as  the  personal  pro- 
duction record  of  a  former  tenant  in  de- 
termining the  ba<^c  for  another  farm  for 
1958,  the  acreage  to  be  used  for  each  such 
year  in  determining  the  base  for  the  farm 
shall  be  the  larger  of  one-half  of   the 
tccredited  acreage  on  the  farm  for  each 
luch  year,  or  the  landowner's  share  of 
the  crop  for  each  such  year. 

l2)  Initial  proportionate  shares.    For 
each  proportionate  share  area,  the  total 
of  individual  farm  bases  for  old-producer 
farms,  as  established   pursuant   to  this 
paragraph  is  less  than  the  area  allotment 
minus  the  set-asides  of  acieaue  estab- 
lished under  paragraph  tb'  of  this  sec- 
tion.   Accordingly,  initial  proportionate 
riiares   shall    be    established    from    the 
farm  bases  in  each  proportionate  share 
area  as  follows:   For   farms  for   which 
Uie  respective    requested    acreages    are 
equal  to  or  le.ss  than  their  farm  bases, 
the  initial  shares  shall  coincide  with  the 
requested  acreages;  for  each  farm  with 
a  base  of  8  0  acres  or  le.ss.  the  initial 
Aare  shall  equal  the  smaller  of  8.0  acres 
or  the  requested   acreage;    and   for   all 
other  farms,  initial  shares  shall  be  com- 
puted by  prorating  to  such  farms  in  ac- 
cordance with  their  respective  bases,  the 
area  allotment  less  the  prescribed  set- 
•    asides  and  the  total  of  the  initial  shares 
established  in  accordance  with  the  pre- 
ceding part  of  thi^  subparagraph. 

(3)  Adjustments     in     initial     shares. 
Within  the  acreage  available  from  the 
let-aside    for    adjustments,    and    from 
acreage  of  initial  shares  in  excess  of  re- 
quested acreages  in  each  proportionate 
share  area,  adjustments  shall  be  made  in 
Initial  farm  proportionate  shares  for  old 
producers  so  as  to  establish  a  propor- 
tionate share   for   each   farm  which   is 
fair  and   equitable    as    compared   with 
proportionate  shares  for  all  other  farms 
in  the  area  by  taking  into  consideration 
availability  and  suitability  of  land,  area 
of  available  fields,  availability  of  irriga- 
tion water,  adequacy  of  drainage,  avail- 
ability   of    production    and    marketing 
facilities,  and  the  production  experience 
of  the  operator. 
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(e'   Estahlishinent  of  individual  pro- 
portioiLate     shares     for     new-producer 
farms.    Within  the  acreage  set  aside  for 
new    producers    in    each    proportionate 
share   area,    proportionate   shares   shall 
be  established  in  an  equitable  manner 
for   farms   to   be   operated   during    the 
1958-crop  year  by  new  producers  (as  de- 
fined in  §  850.761  at  not  less  than  eight 
acres,  the  minimum  level  determined  by 
the   State  Committee  under  usual  cir- 
cumstances to  be  economically  feasible  to 
plant  to  sugar  beets,  by  taking  into  con- 
sideration the  availability  and  suitability 
of  land,  area  of  available  fields,  avail- 
ability of  irrigation  water,  adequacy  of 
drainage,  availability  of  production  and 
marketing  facilities  and  the  production 
experience  of  the  operator.     Within  such 
acreage  set-aside,  proportionate  shares 
of  less  than  eight  acres  if  requested  may 
be  established  for  new-producer  farms  if 
the  State  Committee  determines  that  the 
planting  of  less  than  eight  acres  of  sugar 
beets   is  economically  feasible  on  such 
farms. 

(f>  Ad)ust7nents  under  appeals. 
Within  the  acreage  set  aside  for  making 
adjustments  under  appeals  and  any 
other  acreage  remaining  unused  in  each 
proportionate  share  area,  adjustments 
shall  be  made  in  proportionate  shares 
under  appeals  to  establish  fair  and  equit- 
able farm  shares  in  accordance  with  the 
provisions  of  S  850.76,  applicable  to 
appeals. 

i'_'i   Adjustments   because    of    unused 
acreage.     To  the  extent  of  acreage  avail- 
able   within    the    allotment    for    each 
proportionate   share   area   from   under- 
planting  and  failure  to  plant,  and  un- 
used acreage  from  set-asides  and  other 
sources,  ad.iustments  shall  be  made  in 
farm    proportionate   shares  during   the 
1958-crop  season.     However,  any  acre- 
age released  by  producers  prior  to  March 
1  in  the  Toppenish  Area  and  March  10 
in  the  Nampa-Nyssa  Area  shall  be  used 
to   increase   small   proportionate  shares 
ismaller-than-average  for  the  area)  so 
as  to  promote  the  more  eflBcient  opera- 
tion of  farms.     In  increasing  such  small 
producer   shares,   the   State   Committee 
shall  take  into  consideration  the  size  of 
beet  operations  for  small  farms  in  the 
area,  the  type  of  operations  in  the  area, 
and  other  pertinent  factors  relating  to 
efficient  sugar  beet  production. 

(h>   Notification    of    farm    operators. 
The  farm  operator  shall  be  notified  con- 
cerning the  proportionate  share  estab- 
lished  for   his   farm   on   form   SU-103, 
Notice  of   Farm  Proportionate  Share — 
1958  Sugar  Beet  Crop,  even  if  the  acreage 
established  is  'none."     In  each  case  of 
approved  ad.iustment,  whether  resulting 
from  the  release  of  acreage,  the  redis- 
tribution of  unused  acreage,  appeals  or 
the  recon.stitution  of  the  farm,  the  farm 
operator  shall  be  notified  regarding  the 
adjusted  proportionate  share  on  a  form 
SU-103-A  or  other  similar  written  notice. 
For  each  tentative  proportionate  share 
which   is  established,  the  person  filing 
the  request  for  such  share  shall  be  noti- 
fied on  a  form  SU-103-B  specifying  that 
such  tentative  share  does  not  constitute 
a  farm  proportionate  share  for  the  pur- 
pose of  payment  under  the  Sugar  Act 
of  1948,  as  amended. 
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(i)  Redeterm,ination  of  share.    If  the 
Agricultural  Stabilization  and  Conserva- 
tion County  Committee  determines  that 
the  proportionate  share  for  any  farm  was 
established   with  consideration  for  the 
personal  history  of  a  person  who  had  no 
interest  or  did  not  acquire  any  interest  in      ^ 
such  farm  as  a  tenant,  or  who  was  not  the 
operator  of  the  farm  at  the  time  of  plant- 
ing sugar  beets  on  the  farm,  the  State 
Committee  shall  be  notified  of  the  cir- 
cumstances and  the  actual  operator  of 
the  farm  shall  be  given  an  opportunity 
to  file  a  request  for  a  share  for  such  farm. 
Pursuant  to  such  a  request,  the  propor- 
tionate share  for  the  farm  shall  be  re- 
determined on  the  basis  of  the  personal 
histoi-y    of    such    actual    operator,    the 
farm  history,  or  new-producer  procedure, 
whichever  is  applicable,  even  though  a 
downward  adjustment  to  zero  acres  may 
be  required.    The  actual  farm  operator 
shall    be   furnished    a   Form   SU-103-A 
setting  forth  the  redetermined  share  for 
the  farm  and  he  shall  also  be  furnished  a 
statement  explaining  the  reasons  for  the 
adjustment.     A  copy  of  such  statement 
shall  be  furnished  the  person  to  whom 
the  original  Form  SU-103  was  issued. 

(ji  Determination  provisions  prevail. 
The  ba.ses  and  procedures  set  forth  in 
this  section  are  issued  in  accordance  with 
and  subject  to  the  provisions  of  §  850.76. 

Statement  of  bases  and  considerations. 
This  supplement  sets  forth  the  bases  and 
procedures  established  by  the  Agricul- 
tural Stabilization  and  Conservation 
Oregon  State  Committee  for  determining 
farm  proportionate  shares  in  Oregon  in 
accordance  with  the  determination  of 
proportionate  shares  for  the  1958  crop  of 
sugar  beets,  as  issued  by  the  Secretary  of 
Agriculture. 

Oregon  is  again  divided  into  the  same 
two  areas.  Advisory  committees,  includ- 
ing grower  and  processor  representatives, 
are  utilized.  In  establishing  propor- 
tionate shares  for  old  producers,  the  fac- 
tors of  "past  production"  and  "ability  to 
produce  "  sugar  beets  are  measured  by 
applying  formulas  to  the  accredited 
acreages  for  the  crop  years  1950-54  in 
the  Nampa-Nyssa  Area  and  1955-57  in 
the  Toppenish  Area. 

The  procedure  for  establishing  farm 
shares  for  new  producers  meets  the  re- 
lated    requirements     of     §  850.76.     The 
acreage  set  aside  for  such  producers  is 
sufficient  to  establish  shares  for  farms  at 
the  prescribed  minimum  levels  for  those 
having      the      required      qualifications. 
Eight-acre  shares  are  determined  to  be 
minimum  economic  units  for  new  farms 
except    those    for    which    requests    for 
smaller  acreages  are  made  because  of  un- 
availability of  land,  the  use  of  personal 
or  family  labor  on  a  part-time  basis,  or 
other  basis  which  makes  the  planting  of 
less     than     eight     acres     economically 
feasible. 

The  bases  and  procedures  for  making 
adjustments  in  initial  proportionate 
shares  and  for  adjusting  shares  subse- 
quently because  of  unused  acreage  and 
appeals,  are  designed  to  provide  a  fair 
and  equitable  proportionate  share  for 
each  farm  of  the  total  acreage  of  sugar 
beets  required  to  enable  the  domestic  beet 
sugar  area  to  meet  its  quota  and  provide 
a  normal  carryover  inventory. 
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(Sec.  403,  81  Stat.  921:  7  U  S.  C.  Sup  1153. 
Interprets  or  applies  sees.  301.  302.  61  Stat. 
929.  930,  as  amendeci;  7  U.  S.  C  Sup.  1131. 
1132) 

Dated:  May  1.1958. 

[seal!  Robert  T.  Lister, 

Chairman,  Agricultural  Stabili- 
zation  and  Conservation  Ore- 
gon State  Committee. 

Approved:  May  9, 1958. 

Lawrence  Myers. 

Director.  Sugar  Division, 
Commodity  Stabilization  Service. 

[F.    R.    Doc.   58-3733;    Filed.    May    16.    1958; 
8.52  a  m  j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg    136; 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

§  922.436  Valencia  Orange  Regulation 
136 — (a)  Findings.  » 1  >  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22,  as  amended  <  7  CPR  Part  922 ' ,  regu- 
lating the  handling  of  Valencia  oranpes 
grown  in  Arizona  and  designated  part  of 
California,  eflfective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq  :  68  Stat.  906.  1047 » . 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  .said  mar- 
keting agreement  and  order,  as  amended. 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  i  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq  )  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  .set  forth.  The  Committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  person.s 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting ; 
the  recommendation  and  supportin;;  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 


section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and,  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  Chis  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meetinu  wa.s 
held  on  May  15,  1958 

lb  I  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  prown  in  Ari- 
zona and  de.sitrnated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a  m..  P  s.  t..  May  18. 
1958.  and  ending  at  12:01  a  m  .  P.  s.  t  . 
May  25.  1958.  are  hereby  fixed  as  follows: 

(i>   District  1:  485,100  cartons; 

(ill   District  2:  485.100  cartons; 

liiii    District  3:  Unlimited  movement 

(2>  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

i3)  As  used  in  this  section,  "handled." 
"handler,"  'District  1."  -'District  2." 
'District  3."  and  'carton'  have  the  same 
meaning  as  when  u.sed  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753.  as  amended:  7  U    S    C. 
60  8c) 

Dated.  May  16,  1958. 

I  SEAL)  S.  R   Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

iF     R     Doc.    58-3775:    Filed,    May    16.    1958. 
11:11  a.  m.| 


[Grapefruit  Reg  288] 
Part    933— Oranges,    Grapefruit.    Tan- 

GERI.NES.       ANU       TANCELOS       GROWN       IN 

Florida 

limitation  of  shipments 

5  933  910  Grapefruit  Regulation  288— 
(a'  Findings,  tl)  Pursuant  to  the  mar- 
keting: agreement,  a.s  amended,  and  Or- 
der No  33.  as  amended  '  7  CFR  Part  933  : 
22  F,  R.  8511  > .  regulating  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  L;ro\vn  in  Florida,  effective  under 
the  applicable  provisions  of  the  AKncul- 
tural  Marketing  Agreement  Act  of  1937. 
as  amended  (7  U.  S.  C.  601  et  seq.>,  and 
upon  the  basis  of  the  recommendations 
of  the  committees  established  under  the 
afore.^aid  amended  marketing  ai:reemcnt 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act, 

(2>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  po.stpone  the  effective  date  of  this 
.section  unf'.l  30  days  after  publication 
thereof  in  the  Feder.^l  Register  (GO  Stat. 


237;  5  U,  S,  C.  1001  et  seq.)  becauntli 
time  intervening  between  the  date  wi^ 
Information  upon  which  this  sectko  ^ 
based   became    available   and  the  t^ 
when  this  section  must  become  effiettn 
in  order  to  effectuate  the  declared  PoMa 
of  the  act  is  insufficient;  a  reaaom^ 
time   is   permitted,   under   the  clreq^ 
stances,  for  preparation  for  such  efleo. 
live    time;    and    good    cau.se   exlatl  for 
making  the  provisions  hereof  effecttvtv 
hereinafter  set  forth.    Shipmenti  of  tH 
grapefruit,  grown  in  the  production  are*, 
are   presently  subject  to  regulation  by 
grades  and  sizes,  pursuant  to  the  antead* 
ed  marketing  agreement  and  order;  tbi 
recommendation  and  supporting  infor- 
mation  for  regulation  during  the  pertod 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet* 
ing     of     the     Growers     Adminlrtratlit  - 
Committee     on     May     13.     1958,    neh 
meeting    was   held   to   consider  recon- 
mendations  for  regulation,  after  giTliii 
due  notice  of  such  meeting,  and  intenft. 
ed  persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meetii«; 
the  provisions  of  this  section,  IncltaHi^ 
the  effective  time  hereof,  are  identlal 
with   the   aforesaid   recommendation  «< 
the    committee,    and    information  em* 
cerning    such    provisions    and    dlecttn 
time     has     been     di.sseminated    unoai 
handlers  of  such  grapefruit;  it  \s  nee«> 
sary.  in  order  to  effectuate  the  declani 
policy  of  the  act.  to  make  this  sectte 
effective  during   the  period  herdnafta 
set  forth  so  as  to  provide  for  the  oqD'> 
tinued   regulation    of   the   handling  if 
erapefruit.    and    compliance   with  ttdi 
section  will  not  require  any  special  pnp* 
aration  on  the  part  of  the  persons  sob- 
ject  thereto  which  cannot  be  comidetad 
by  the  effective  time  hereof. 

(b'  Order.  il>  Terms  used  in  ttil 
amended  marketing  agreement  and 
order  shall,  when  used  in  this  sectkn, 
have  the  same  meaninti  as  is  given  totbl 
respective  term  in  said  amended  marked 
mg  a£;reement  and  order,  and  terms  re- 
lating to  yrade,  diameter,  standard  pMk, 
and  standard  box.  as  used  herein,  dal 
have  the  same  meaning  as  is  Kiven  to 
th»>  respective  term  in  the  United  StalH 
Standards  for  Florida  Grapefrnik 
(§j  51  750  to  51  790  of  this  title)  ;  andte 
term  'mature  "  shall  have  the  aiM 
meaning  as  set  forth  in  .section  Mlil 
Florida  Statutes,  chapters  26492  ud 
28090.  known  as  the  Florida  Citrus  Oodi 
of  1949,  as  supt)lemented  by  section  601^1 
(chaplers  25149  and  28090'  and  also  kr 
.section  601  18.  a.s  amended  June  2,  IKS 
(Chapter  29760' 

<2)  During  the  period  boRinnin*  it 
12  01  a.  m  .  e,  s.  t.  May  19.  1958,  M* 
ending  at  12:01  a  m,  e  s.  t,.  June  X 
1958.  no  handler  shall  ship  between  the 
production  area  and  any  point  outiilk 
thereof  in  the  continental  United  Stalef^ 
Canada,  or  Mexico: 

(i»  Any  erapefruit,  crown  in  the  pi»* 
duction  area,  which  are  not  mature  and 
do  not  erade  at  least  U  S,  No,  2  Ruasrt; 
(IP  Any  seeded  grapefruit,  grown  IB 
the  production  aren.  which  are  of  a  «!■ 
smaller  than  a  size  that  will  pack  10 
grapefruit,  packed  in  accordance  wltt 
the  requirements  of  a  standard  pack,  in 
a  standard  nailed  box;  or 


»,  May  17,  1958 


"  /«>  Any  seedless  grapefruit,  grown  in 
J'^LJuctloH  area,  which  are  of  a  size 
•^Er  than  a  size  that  will  pack  126 
5Stat  packed  in  accordance  with 
5?Sanireme"^«  °^  ^  standard  pack,  in 
JJ^d  nailed  box. 

k  49  Stat.  753,  as  amended;  7  U.  S.  C. 

jjBted:  May  H.  1958. 

,  S.  R.   Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
ketiiig  Service. 

n  R    DOC     58  3730:    Filed.    May    16.    1958. 
"•      ■  8  51  a   111  I 


[OranceReg  341] 
PUT  933— Oranges.    Grapefruit.    Tan- 

^WK      AND       TANGELOS       GROWN       IN 

FloiiPA 

LIMITATION  OF  SHIPMENTS 
1933  911      Oranae     Regulation     341 — 
■  (i)  Findings.    <■  1 '  Pursuant  to  the  mar- 
LtDg    agreement,    as    amended,    and 
S^ff  No.  33.  as  amended  (7  CFR  Part 
HI-  22  F  R.  8511  > .  regulating  the  han- 
mg  of  oranges,  grapefruit,  tangerines. 
and  tangelos  grown  in  Florida,  effective 
KBder  the  applicable  provisions  of   the 
Airlcultural  Marketing   Agreement   Act 
d  1937,  as  amended   (7  U.  S.  C.  601  et 
tea )  and  upon  the  basis  of  the  recom- 
mendations  of    the    committees    estab- 
IWied  under  the  aforesaid  amended  mar- 
jetlng  agreement  and  order,  and  upon 
otber  available  information,  it  is  hereby 
fooDd  that  the  limitation  of  shipment,s 
I    d  oranges,  except  Temple  oranges,   as 
hWinafter  provided,  will  tend  to  effectu- 
■te  the  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found   that 
It  1i  Impracticable  and  contrary  to  the 
pnblic  interest  to  give  preliminary  no- 
dee,  engage  in  public  rule-making  pro- 
eedure.  and  postpone  the  effective  date 
o(  this  section  until  30  days  after  pub- 
Beatlon  thereof  in  the  Federal  Register 
(M  Stat.  237:  5  U.  S.  C.  1001  et  seq.) 
bieause  the  time   intervening   between 
fhe  date  when  information  upon  which 
this  section  is  based  became  available 
lOd  the  time   when   this  section   must 
beeome  effective  in  order  to  effectuate 
fite  declared  policy  of  the  act  is  insuffi- 
cient; a  reasonable  time  is  permitted, 
under  the  circumstances,   for  prepara- 
tion for  such  effective  time;   and  POOd 
cause  exists  for  making  the  provisions 
hffeol     effective     as     hereinafter     set 
forth.    Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion   area,    are     presently     subject     to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended   marketing   acrce- 
ment  and  order;    the   recommendation 
spd  supporting    infonnation    for    reg- 
ulation   during     the     period     specified 
herein    were     promptly     submitted     to 
the  Department  after  an  open  meetinsz  of 
the  Growers  Administrative  Committee 
on  May    13.    1958.    such    meeting    was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,   and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
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sions  of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;    it   is    necessary,   in   order   to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period   hereinafter   set   forth   so   as   to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b>  Order.  <1>  Terms  used  in  the 
amended  marketing  agreement  and 
order  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to 
the  respective  term  in  said  amended 
marketing  agreement  and  order:  and 
terms  relating  to  grade,  diameter, 
standard  pack,  and  standard  box.  as 
used  in  this  section,  shall  have  the  same 
meaning  as  is  given  to  the  respective 
term  in  the  amended  United  States 
Standards  for  Florida  Oranges  and 
Tancelos  1 55  51.1140  to  51.1186  of  this 
title:  22  F.  R.  6676 ». 

(2>  During  the  period  beginning  at 
12:01  a.  m.  e.  s.  t..  May  19.  1958,  and 
ending  at  12:01  a.  m.  e.  s.  t.,  June  2, 1958, 
no  handler  shall  ship  between  the  pro- 
duction area  and  any  point  outside  there- 
of in  the  continental  United  States, 
Canada,  or  Mexico: 

(ii  Ally  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 

Russet; 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  oranges,  packed  in  ac- 
cordance with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box; 

or 

(iiii  Any  oranges,  except  Temple  or- 
anges, grown  in  the  production  area, 
which  grade  U.  S.  No.  2  Russet  and  are 
of  a  size  larger  than  a  size  that  will 
pack  216  oranges,  packed  in  accordance 
with  the  requirements  of  a  standard 
pack,  in  a  standard  nailed  box. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are  subject  to  the 

provisions    of    Orance    Regulation    335 

(i  933.899;  23  F.  R.  1000'. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C, 

608c ) 


Dated;  May  14.  1958. 

[seal!  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F     n     Doc.    58-3729;    Filed,    May    16.    1958; 
8  51  a.  ml 


jLemon  Reg.  7391 

Part  953— Lemons  Grown  in  California 
and  arizona 


LIMITATION   or   HANDLING 

5  953.846    Lemon  Regulation  739 — (a> 
Findings.     <l)   Pursuant  to  the  market- 
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ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when   this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to   submit   information   and 
views  at  this  meeting ;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been   disseminated  among  handlers  ol 
such  lemons ;  it  is  necessary,  in  orde?  tb 
effectuate  the  declared  policy  of  the  act. 
to  make   this   section    effective    during 
the  period  herein  specified;   and  com- 
pliance  with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  committee  meeting 
was  held  on  May  14, 1958. 

(b>  Order,  d)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P  s  t .  May  18,  1958,  and  ending  at  12 :  01 
a.  m.,  P,  s.  t..  May  25,  1958,  are  hereby 
fixed  as  follows : 

(i>  District  1:  Unlimited  movement; 
(iii  District  2:  418.500  cartons; 
(iii)  District  3:  Unlimited  movement. 
(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3." 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
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RULES  AND   REGULATIONS 


li 


\^ 


(S«c.  5,  49  Stat.  733,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  15.  1958. 

[seaM  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

Doc.    5a-3766:    Filed.    May    16     1958; 
9:21  a.m. I 


IF.    R. 


Part  962 — Fresh  Peaches  Grown  in 
Georgia 

determination  relative  to  expenses  and 
fixing  of  rate  of  assessment  for 
1958-59  fiscal  period 
Notice  was  published  in  the  April  25. 
1958,  daily  issue  of  the  Federal  Register 
(23  F.  R.  2771)  that  consideration  was 
being  given 'to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
assessment  for  the  1958-59  fiscal  period 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  62.  as  amended 
(7  CFR  Part  962 ».  regulating  the  han- 
dling of  fresh  peaches  grown  in  the 
State  of  Georgia,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  t7  U.  S.  C.  601  et  seq  ■ .  After 
consideration  of  all  relevant  matters 
presented,  including  the  proposal.^  set 
forth  in  such  notice  which  were  submit- 
ted by  the  Industry  Committee  'estab- 
lished pursuant  to  said  amended  mar- 
keting agreement  and  order  > .  it  is 
hereby  found  and  determined  that ; 

§  962.211  Expenses  and  rate  of  assess- 
ment for  the  1958-59  fiscal  period — 'a' 
Expenses.  The  expenses  necessary  to  be 
incurred  by  the  Industry  Committee. 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  to  enable  such  com- 
mittee to  F>erform  its  functions,  in  ac- 
cordance with  the  provisions  thereof. 
during  the  fiscal  period  beginning  March 
1,  1958,  will  amount  to  $17,957  00 

ib>  Rate  of  assessme7it.  The  rate  of 
assessment,  which  each  handler  who 
first  handles  peaches  shall  pay  as  his 
pro  rata  share  of  the  aforesaid  expenses 
in  accordance  with  the  applicable  pro- 
visions of  said  amended  marketing 
agreement  and  order  is  hereby  fixed  at 
eight  tenths  cent  ( $0.008 1  per  bushel 
basket  of  peaches  <net  weight  50 
pounds),  or  its  equivalent  of  peaches  in 
other  containers  or  in  bulk 

(c)  As  used  in  this  section,  the  terms 
•'handler."  ■"handles."  "shipped," 
"peaches,"  "production  area."  and  "fis- 
cal period."  shall  have  the  same  mean- 
ing as  is  given  to  each  such  term  m  the 
said  amended  marketing  agreement  and 
order. 

(d)  The  provisions  of  this  section 
shall  become  effective  30  days  aft-er  pub- 
lication in  the  Federal  Register 

(Sec.  5.  49  Stat.  753.  as  amended    7  U    S    C. 
608c  I 

Dated:  May  14.  1958. 

[SEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F    R.   Doc.   58-3731:    Filed.    M^y    16,    1958, 
8:52  a.  m.] 


TITLE  43 — PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 


Appendix — Pvblic  land  Orders 

IPubllc  Land  Order   1634 1 

1 1841741 1 

Alaska 

reserving  public  lands  as  the  kodiak 
national  wildlife  refu1.e.  revoking 
executive  order  no.  8857  of  august  19. 

194  1 

By  virtue  of  rhe  autiionty  vested  m  the 
President  and  pursuant  to  Executive 
Order  No  10355  of  May  26,  1952.  it  is 
ordered  as  follows 

1.  Subject  to  valid  existing  riu-ht.^  and 
the  provisions  of  paragraphs  3  and  4  of 
this  order,  the  following-described  areas 
in  Alaska  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the 
public-land  laws,  including  the  mining 
laws  but  not  tiie  mineral-lea.'^ing  laws 
nor  di.'^po.'^als  under  the  act  of  July  31. 
1947  1 61  Stat  681'.  as  amended  by  the 
act  of  July  23,  1955  '69  Stat  367;  30 
U.  S.  C.  601-604',  and  reserved  under 
jurisdiction  of  the  United  States  Fish 
and  Wildlife  Service.  Department  of  the 
Interior,  as  a  refuue  and  brecdinc  c round 
for  brown  tx^ars  and  other  wildlife,  a.- 
the  "Kodiak  National  Wildlife  Refuge: 

All  of  Uganik  Island  locked  near  the 
north  end  of  Kodiak  Island  in  approximate 
latitude  57  .=i3'  N  .  lontritude  153   Jl    W  : 

AH  that  part  of  Kodiak  Island  lym^  west 
and  southwest  of  Klekoda  Bay  and  KiUuda 
Bay   and   the  following-desorlbcd   Vxuindary 

Beginning  at  a  point  at  the  head  and  on 
the  north  shore  of  Vlek(Xla  Bay.  latitude 
o7'49-32-'  N,  longitude  153  02  31  '  W,  ap- 
proximately 0  5  mile  north  from  the  most 
southerly  point  of  said  bay.  thence 

East.  1  mile  approximately,  to  the  divide 
between  Viekoda  Bay  and  a  stream  flowing 
northwesterly  into  said  bay. 

Southeasterly  1  mUe  approxlrriately.  to  the 
ciiMde  between  Viekoda  Bay  and  KishiiyaJt 
Bay. 

Southerly,  along  the  mountainous  divide 
which  traverses  the  center  of  the  island  to 
a  point  7  miles  north  of  the  head  of  Kiliuda 
Bay,  thence  leaving  the  main  divide; 

Southerly,  along  the  spur  between  two 
minor  drainages  to  the  shrTe  of  KUtuda  Bay 
a*.  VADM  45.  latitude  57  18  45'  N  longitude 
:=>.'i  10  \V  excepting  therefrom  the  Karluk 
Iiidian  Reservation. 

The  area  described  contains  approx- 
imately 1  820  000  acres. 

2.  Executive  Order  No  8857  of  August 
19  1941,  which  originally  established  the 
Kodiak  National  Wildlife  Refuge,  is 
hereby  revoked. 

3.  The  withdrawal  made  by  paragraph 
1  of  thia  ord^-r  shall  not  be  construed  to 
affect  valid  existing  rights  lawfully 
imtiated  and  duly  maintained  in  accord- 
ance with  applicable  statutory  require- 
ments and  regulations  or  in  accordance 
with  the  provisions  of  Elxecutive  Order 
No  8857.  provided,  that  upon  the  can- 
cellation, termination,  or  release  of  prior 
entries,  selections,  rights,  appropriations 
or  claims,  or  upon  the  revocation  of  prior 
withdrawals  '  unless  expressly  otherwise 
provided  in  the  order  of  withdrawal)  the 
lands  affected  thereby  shall  immediately 


become  subject  to  the  withdrawal  ■ 
by  this  order  without  further  ortlcr. 

4  There  is  excepted  from  the  [ 
drawal  made  by  Paragraph  1  of  ttk 
order  an  area  one  mile  square  suitqim. 
ing  each  of  the  native  villages  o(  qm 
Habor.  Akhiok.  I.ar.sen  Bay,  Una* 
Uyak,  Alitak,  Ayakulik.  and  KaguyJ/ 

5.  The  lands  excluded  from  the  ref W| 
by  the  revocation  of  Executive  Order  Ih 
8857,  and  not  withdrawn  by  paragini, 
1  of  this  order,  are  included  in  the  wtth. 
drawal  for  cla.ssification  and  in  aid  tf 
Icuislatioii  made  by  Executive  Order Ra 
8344  of  February  10,  1940. 

PR  ED  A    Seatoh, 

Secretary  of  the  Interior. 


May  ;»   1958, 


IF     R     Doc, 


58-3696;    Piled 
8  45  a   m  I 


May    18.  ]a^ 


(Public  Land  Order  163o| 
(71818! 

LxamsiANA 

TRANSFERRING  JURISDICTION  0\TH  THI  OK 
AND  GAS  DEPOSITS  IN  CERTAIN  LUM 
OWNED    BY    THE    UNITED    STATES 

Whereas  the  hereinafter -desorihed 
land.'',  title  to  which  has  been  acquired 
by  tiie  United  States,  comprising  the 
Veu-rans  Administration  Center  Retar- 
vation.  Shreveport.  LouLsiana,  are  re- 
ported to  be  subject  to  drainage  of  tbdr 
Oil  and  gas  dejwsits  by  wells  on  adjaocot 
lands  in  private  ownership);  and 

Whereas  it  is  necessary  in  the  pulilic 
interest  that  .-^uch  protective  action  be 
taken  as  will  prevent  lo.ss  to  the  United 
States  by  reason  of  the  drainage  « 
threatened  drainage  from  the  said  lands; 
and 

Whereas,  in  order  to  facilitate  nch 
action.  It  is  considered  advisable  ttut 
jurisdiction  over  the  oil  and  gas  deporiU 
in  such  lands  be  transferred  from  tbt 
Veteran.-'  .Administration  to  the  Depart* 
ment  of  the  Interior :  and 

Whereas  such  transfer  has  the  con- 
currence of  the  Administrator  of  Vet- 
erans Affairs: 

Now  therefore,  by  virtue  of  the  tn- 
thonty  vested  in  the  President  uA 
pursuant  to  Kxecutive  Order  No.  1033 
of  May  26,  1952,  it  i.s  ordered  as  foDow: 

1.  The  jurisdiction  over  the  oil  and 
ga.s  deposit.s  in  the  following-described 
lands  IS  hereby  tran.sferred  from  the 
Veterans  Administration  to  the  Departs 
ment  of  the  Interior; 

A  certain  tract  of  land  situate  In  Odd* 
Parish.  LoulsiaJia,  comprising  a  portkn  d 
lots  \.  2.  2.  4,  5,  6.  8.  and  9.  and  all  ot  k* 
7  and  10.  according  to  the  Plan  of  BubdW- 
sion  of  the  East  Half  of  the  South»«» 
Qu.irter  of  Section  32,  T  18  N  .  R-  1*  W, 
recorded  In  Book  P  at  page  865  of  Janoiy 
13  1868.  and  a  porthni  of  lot  1  of  SecttOBM, 
T  18  N  R  13  W  .  according  to  the  Gown- 
ment  survey  rtiere^if  In  1854,  comiBOnlf 
known  as  Fort  Humbug  and  more  pirtiei- 
l.irly  described   as  follows 

Beginning  at  a  pf>int  200  feet  east  ol  ttl 
northwest  cirner  of  the  southeast  qiJ«W 
of  the  southwest  quarter  of  Section  **•  ^- *f 
N  .  R.  13  W.,  therK^  on  a  course  nartti  • 
iSwst  to  the  pcilnt  of  IntersecUon  with  tt» 
southwesterly  rlk;ht  of  way  line  of  ihtt'OM 
and   Pacific   Railway   Company;   thenee  •  • 
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in  a  BOUtheaPterlv  direction  along  said 
^«terlv  rluht  of  way  line  of  the  Texas 
•?!,  iJclflc  Railway  Company   to  the  point 
•*l.!l««:tlon  with  the  n<.rth  b<nindary  of 
Of  '"ifT^nue  as  fixed  by  Ordinance  No    186 
8*°"*    November  24.  1925.  and  Plat  recorded 
**'***T  150    at   pace  328,  uf  the  records  of 
?^Pftrlsb    Louisiana;   thence  west  along 
^°r^  boundary   of   .-aid   Stoner   Avenue 
♦iS.  DOlnt  of  intersection  with  the  easterly 
?i,tnf  way  line  of  the  driveway  or  roadway 
f*"*,    main    entrance    of    Fort     Hunibuu 
*LJ!nrlal  Park   at   the  southwesterly   ci.rner 
!f^  nark;    thence  on   a   course   generally 
JjSwly   along    the    easterly    right    of    way 
!^Bald  driveway  or  roadway  to  a  point 
Strh  U  approximately   100  feet   south   and 
12;  feet  east  of  the  northwest  corner  of  the 
fh.«t  Quarter  of  the  southwest  quarter 
Tli^n  32.  T   18  N  ,  R.  13  W  .  thence  north 
^Te  north   line  of   the  southeast  quarter 
S^e  southwest  quarter  of  said  Section  32; 
"nee   west    along    the    north    line    of    said 
I^theaat  quarter  (.t   ihe  southwest   quarter 
"section  32  to  the  p<:)lnt  of  betrinnmg. 

The    tract    described     contains     48  5 

acres. 
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2  The  Secretary  of  the  Interior  shall 
take  such  action  as  may  be  necessary  to 
nrotect  the  United  States  from  loss  on 
iccountof  drainai^e  or  threatened  drain- 
ue  of  oil  and  ua.s  from  such  lands. 

3  The  jurisdiction  of  the  Department 
of  the  Interior  over  such  lands  shall  be 
gubject  to  the  primary  jurisdiction  of 
the  Veterans  Administration  over  the 
lands  for  hospital  purjxises. 

4  No  oil  and  nas  lessee  shall  use  or 
Invade  for  any  purpose  the  surface  of  the 

lands.  ,     ,  .  , 

5.  Prior  to  any  advertisement  for  bids 
the  Veterans  Administration  shall  have 
the  opportunity  to  indicate  the  further 
regervations  and  restrictions  that  are  to 
be  included   in   the    proposed   lease   or 

lGftfi6S. 

6.  Prior  to  execution  of  any  lease  or 
development  authorized  by  the  Depart- 
meot  of  the  Interior  the  approval  of  the 
Veterans  Administration  is  to  be  ob- 
tained to  assure  that  there  is  no  inter- 
ference with  the  primary  use  of  the  Vet- 
erans Administration  Center  Reserva- 
tion. ... 

7.  All  moneys  received  as  royalties 
under  leases,  or  otherwise,  on  account  of 
oil  and  gas  extract<^d  from  such  lands 
8haU  be  paid  into  the  Treasury  of  the 
United  States  and  credited  to  miscella- 
neous receipts. 

Fred  G.  Aandahl. 
Assistant  Secretary  of  the  Interior. 

May  12.  1958. 
[F.  R.   Doc.    58-3697;    Filed.    May    16.    1958, 


tions;  i-eallocation  of  certain  fixed,  land 
mobile,  and  maritime  mobile  bands  be- 
tween 25  and  470  Mc. 

1.  On  April  3,   1957,  the  Commission 
adopted  a  notice  of  proposed  rule  making 
in  the  above  entitled  matter  which  was 
released  on  April  9.  1957.  and  published 
in  the  Federal  Register  of  April  16.  1957 
1 22   F.   R.   2583'.     A   correction  to  the 
notice    addine    footnote    designators    to 
certain   specified   frequency    bands   was 
released  on  April  11.  1957.  and  published 
in  the  Federal  Register  of  April  26.  1957 
( 22  F.  R.  2956 1 .    The  first  memorandum 
report  and  order  in  this  docket,  which 
applied  only  to  the  Land  Transportation 
and    Maritime   Mobile    Services    in    the 
152-162   Mc  band,  was  adopted  by  the 
Commission  on  April  9.  1958.  and  pub- 
lished in  the  Federal  Register  on  April 
15.   1958    <23   F.   R.   2424).     A  corrected 
copy  of  the  order  was  published  in  the 
Federal    Register     on    April     19,     1958 
<23F.  R  2601  •. 

2.  This  order  is  intended  to  provide, 
so  far  as  Part  2  is  concerned,  for  the 
assignment  of  "split-channel"  frequen- 
cies to  those  services  not  covered  in  the 
nmi  memorandum  report  and  order  in 
the  152-162  Mc  band  and  to  the  Public 
Safety  Radio  Service  only,  at  this  time, 
in   the   450-460   Mc   band.     This   order 
does  not  involve  any  reallocation  of  fre- 
quencies and  the  changes  in  the  Part  2 
table  of  frequency  allocations  set  forth 
below  are  editorial  in  nature.    It  should 
bo  noted  that,  amendments  now  being 
effected  in  Part  2  of  the  Commission's 
rules  set  forth  below,  listing  of  the  fre- 
quency    band     161.625-161.825     Mc     is 
merely  to  reflect  the  present  frequency 
allocation  for  the  Land  Transportation 
Radio  Service  and  is  not  to  be  construed 
as  finalization  of  the  Commission's  out- 
standing proposal  in  Docket  No.  11959  to 
reallocate  the  frequency  band   161.645- 
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161.825  Mc  to  the  Remote  Pickup  Service. 
The  remainder  of  the  proposed  rule  mak' 
ing  will  be  disposed  of  at  a  later  date. 

3.  Proceedings  in  this  and  other  out- 
standing   "split-channel"    dockets    will 
provide  for  the  assignment  of  both  regu- 
larly and  randomly  spaced  frequencies 
together  with  narrow  band  authoriza- 
tions looking  towards  increased  flexibility 
and  efficiency  of  use  of  the  bands.    The 
variation  in  spacing  of  these  frequencies 
from  normal  uniform  chaimel  spacing 
renders    impractical   the    indication    of 
assignable  frequencies  in  column  10  of 
the  Part  2  table  of  frequency  allocations. 
Therefore,   in   lieu   thereof,   band   edge 
frequencies  will  be  indicated  in  colunm  7 
for  each  kind  of  service  or  station  shown 
in  column  11  for  the  land  mobile  service 
above  50  Mc.     Such  a  system  is  presently 
used  in  the  table  for  most  services  below 
25  Mc. 

4.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest, 
convenience  and  necessity  will  be  served, 
by  the  amendments  herein  ordered  and, 
pursuant  to  authority  contained  In  sec- 
tions 4  (i)  and  303  of  the  Conmiunica- 
tions  Act  of  1934.  as  amended. 

5.  It  is  ordered.  That  effective  June  30, 
1958,  Part  2  of  the  Commission's  rules. 
Frequency  Allocations  and  Radio  Treaty 
Matters;  General  Rules  and  Regulations, 
is  hereby  amended  as  set  forth  below. 


Adopted:  May 8. 1958. 
Released:  May  12, 1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


1.  In  the  table  of  frequency  allocations, 
5  2.104  (a>  (5),  change  the  entries  be- 
tween 150.8-162  Mc,  453-454  Mc,  and 
458-459  Mc  in  columns  7  through  11  to 
read  as  follows : 


H:»n.l 


Service 


l.Sii  ^-  I    Liilld  Iliublli'. 

I."*'  (i^" 
(.Mil) 
(NU22) 


Cla,>!5  of 
f-latU'D 


,1.  nast'. 

b.  Land  mobili 


l-ro- 
qiHiicy 

10 


N'atun 


JOF  SERVICE 
I  Of  station* 

11 


LAND  TRANSPORTA- 
TION. 


8  45  a.  ni 


15<).«H- 
l.M.W 
(.N'Ul) 
(N(122) 


Land  niot'iK-. 


1.M.4U- 

i.s:^!) 
{N(in 

(NG22) 


TITLE  47— TELECOMMUNI- 
CATION 

Chopter  I — Federal   Communications 
Commission 

(Docket  No.  11959,  PCC  58-489) 

[Rules  Amdt.2-191 

Pakt  2— Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

UAU.OCATION      OF      CERTAIN      FIXED.      LAND 
MOBILE,  AND  MARITIME  MOBILE  BANDS 

In  the  matter  of  amendment  of  Part  2 
of  the  Commission's  rules  and  regula- 


l.'i-'.O- 

(NOll 
(NG?.') 


L;ind  iiiotiilc 


A.  B;i.s<-. 

Ii,   L;inii  mot'ilf 


li.  Liiiid  nioMli- 


PUBLIC  SAFETY. 


INDUSTRIAL. 


Land  riiubik' 


l.'i.'il- 

I N I  i  1 1 
(NC.ii) 


Land  moliUo. 


1.52. 4S- 
IW.M 
(N<!1) 
{N{}22) 


1.V2  M- 
( N  ( 1 1 1 

(Si.rs2) 


Land  mobile. 


a.  h:\Si'. 

b.  Land  mobUc. 


DOMESTIC  FUBLIC. 


a.  Rikv 

b.  Liuid  mobile. 


Land  mobile. 


3.  H:i.,s<\ 

b.  Lund  mobilo 


LA.ND  TRANePORTA- 
TION. 


DOMESTIC  PUBLIC. 


a.  na.s<>. 

b.  Laud  mobilo. 


INDUtJTRIAL  (N06). 


lM.73-i^- 
l.M  4>i 

(Non 

(N022) 


Land  mobile. 


a.  Ii:v.v\ 

b.  Laud  mobile. 


FUBLIC  SAFETY  (NOW). 
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Band 
Me 

7 

Service 
8 

Class  of 
9 

qnvnvy 
10 

11 

IM.46- 
154.6275 
(NOD 
(N022) 

Land  mobile. 

ft.  Rvsp. 

b.   Land  riioblip. 

INiM'-rKIVL. 

154.627,5- 
156.25 
(XGl) 
(NG22) 

Land  mol'ilo. 

h     l.ui'l  iP.'.hlk 
1 

PLBLIC  SAFETY. 

! 

157  45- 

157.74 

(NGD 

(N022» 

Laud  moliil(>. 

b.   Laiil  motiuf 

LAND  X.RAX.-;rORT.\- 
IION. 

15774- 
1.58.1 
(NOD 
(NG^i) 

Laud  mobile. 

I.    H.>.v 

b    I.iril  in'ibilc. 

DOMESTIC  PUBLIC 

158.1- 
150.46 
(NOD 
(N022) 

L.uid  iii'jt:);li'. 

I.   B.i.v'. 

b.   Land  mobile. 

INDISTRIAL 

15H.4fr- 
158.7 
(XGl) 
(Na22) 

L;i!id  mot'ik". 

n.   B;w 

b    L.iii  1  mobile. 

DOMESTIC  PUBLIC 

1587- 
159.4S 
(N(il) 
(NO  221 

Lmi'l  niob;it'. 

1,   B  i<,> 

b    L.ind  iimbile. 

ITBI-If"  S\KKTV 

159. 4«- 

1«1.575 
(XGD 
(NG22) 

L.md  motiilf . 

,1.      llLkStV 

b    I.:i;id  mobile. 

LAND    TRANSPORTA- 
TION    (NGll)     (NG35; 
(NG40) 

161  fr25 

Itil    HJ.". 

(NGl) 
(NG22> 

1   Land  mobile. 

a.  Base. 

b.  Land  mobile. 

LAND    TRANSPORTA- 
TION (XOID  (NG35) 

453 -tM 

(NGl) 
(NG22) 

L.iiid  iiiobik'. 

a.  Basi'. 

b.  Land  mobile. 

PUBLIC  SAFETY 

1 

*rw-4^9 

(NGl) 
(.•<G'221 

L.ind  ui'ihili;. 

[  ,1     B.i-*<' 

'  b    I.  .Ill  iii'jblle. 

1 

PUBLIC  SAFETY 

-<?" 


e.  Amend  footnote  NG6  ta  read  as fol- 
low.s ; 

NGfi     The    use    of    the    frequencies  la  m^ 
84    l.>:i  7325  Mr  niiy  be  authori»M 


2.  Add  new  §  2.103  (ft  to  read  a.s  fol- 
lows: 

(f )  The  stations  of  a  service  shall  use 
frequencies  so  separated  from  the  limiUs 
of  a  band  allocated  to  that  service  as 
not  to  cause  harmful  interference  to  the 
services  to  which  the  frequency  bands 
immediately  adjoining  are  allocated. 

3.  Amend  the  footnotes  to  the  table  in 
§  2.104  (a)  (5)  as  follows: 

a.  Amend  footnote  NG22  to  read  as 
follows : 

NG22  Pnxed  stations  In  the  services  shown 
In  column  11  may  use  frequencies  in  this 
band  on  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  services  operat- 
ing In  accordance  with  the  table  of  fre- 
quency allocations. 

b.  Delete  footnotes  NG43.  NG48.  NG54, 
and  NG55. 

c.  Amend  footnote  NG7  to  read  as  fol- 
lows: 

NG7  Stations  In  the  Public  Safety  Radio 
Services  authorized  as  of  June  30.  1958.  to 
use    the    frequencies    156  27.     156  33,    156  39. 


block  r'l-  

in  any  ami    t  .  Heniite  l^ickiip  broadca«tlb2» 
mobile   stations  on    the   condition  Out 


and 


tiliu    luouuf    Maiioii.-i    oil     iiie    i-OiiauiOn   thrt 

harmful   Interference  will   nut   be  caused  to 
the  Ii-.du. trial  Radio  services. 

(Sec   4,  48  St.;u    I066,  as  amended,  47  U  S  r 
154  1  ■    ■ 


IF.    R      Doc. 


58   '^'JHl:     F-.:r(l 
8   45   .1     ni  1 


^^■'y    16,   1951; 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Sctvic* 
Oepariment  of  the  Interior 

Subchapter  C — Management  of  WildlHt 
Contervolion  Areoi 

Part  17 — List  of  Areas 

kndi.\k  national  wildlife  rktugi 

Cross  Rhfeeence;  For  order  reserrii^ 
certain  lands  for  the  Kodiak  Natiooil 
Wildlife  Refuue  »§  17  3'  see  Public  Uad 
Order  1634  in  the  Appendix  to  Title  iX 

Cliapter  I,  supra. 


156  45,  156  51,  156  57,  156  63.  156  69.  156  75. 
1=16  87.     156  93.    156  99,     157  05.    157  11,     157  29. 

157  35,  157  41,  157  47,  16185,  16191  ai-.d  16197 
Me  may  continue  such  use.  including!  expan- 
sion of  existing  systems,  on  the  condition 
that  harmful  nuerierence  will  nut  be  caused 
to  the  Maritime  Mobile  Service  except  that 
on  the  frequencies  157, u5  and  157,11  Mc  this 
authority  m.ay  be  extended  only  to  th')se  sta- 
tions authorized  prior  to  .^prll  28.  1952.  No 
new  Pubhc  Safety  Radio  Service  system 
will  be  avithurized  to  operate  on  these 
frequencies, 

d.  Amend  footnote  NGU  to  rraci  a.s 
follows : 

NGU  St.itions  in  tlie  Public  Safety  R  uh') 
Services  authorized  as  of  June  30.  In58.  to 
use  frequencies  in  the  block  159  51-161  79  Mc 
In  areas  other  than  Puerto  Rico  and  the 
Virgin  Islands  may  continue  such  operation, 
including  expansion  of  existing  systems,  on 
the  condition  that  harmful  Interferen-e  will 
not  be  caused  to  stations  in  the  Land  Trans- 
portation Radio  Services,  In  Puerto  Rico 
and  the  Virgin  Islands  this  authority  is 
limited  to  frequencies  in  the  bl<x-k  160  05- 
161  37  Mc.  No  new  Public  Safety  Radio  Serv- 
ice system  will  be  authorized  to  operate  on 
these  frequencies. 


Subchapter     F — Alaska     Commarcial    RdMriti 

Part  108 — Kodiak  Area 

Part  109 — Cook  Inlet  Arka 

closed  season,  king  crabs 

Basis  and  purpose.  On  April  10,  resu* 
lations  were  amended  to  provide  a  tem* 
porary  closure  of  the  season  on  Uog 
crabs  in  the  Kodiak  area  because  d 
excessively  soft -shelled  crabs.  Thll 
clo.siire  was  to  extend  through  May  M, 
1958. 

A  similar  temporary  closure  was  made 
on  April  11  for  the  Cook  Inlet  area  to 
be  effective  from  April  15  to  June  M, 
1958.  Since  the  reuulations,  as  reeoA- 
fied  and  revised  will  super-sede  these  tve 
temporary  closures,  effective  Aprfl  17, 
they  must  be  re-i.ssued.  Therefore,  ef- 
fective immediately  upon  publication  in 
the  Federal  Reciisttr: 

1  A  new  .section  designated  §108.74 
is  added  to  read  as  follows: 

5  108  74  Closed  season,  king  crobt. 
Fi.shinK  for  or  takioR  kinc:  crabs,  except 
by  pots,  IS  prohibited  throughout  tte 
Kodiak  area  throu;;h  May  26,  1958. 

2  A  new  section  desii-nated  S  109.74 
is  added  to  read  as  follows:  ^ 

5  109  74  Closed  season,  king  crobt 
The  takini;  of  kmt;  crabs  is  prohlUted 
throu[:h  June  30.  1958. 

vSince  immediate  action  is  necessary, 
notice  and  public  procedure  on  thii 
amendment  are  impracticable  (60  Stat 
237.  5  U.  S    C.  1001  et  seq,). 

Donald  L.  McKernaw, 
Director, 

Bureau  of  Commercial  Fisheriei. 


May  16, 

i  F     R     D-K 


1958. 

58  3776,     Filed 
1122  a    ml 


Mav    16,  !»« 


,  May  17,  1958 
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PROPOSED  RULE  MAKING 


CIVIL  AERONAUTICS  BOARD 
I  14   CFR   Part  293  1 

lEconomlc  Regulations  Draft  Release  94 1 
Classification  and  Exemption  of 

ALASKAN  AIR  Taxi  Operators 
HoncE  OF  proposed  rule  making 

May  13,  1958. 
NoUce  Is  hereby  pivcn  that  the  Civil 
Aeronautics  Board  has  under  considera- 
5^me  adoption  of  a  nexv  Part  293  of  the 
Sonomic  Re^^ulations  designed  to  imple- 
Zmt  its  policy  determination  in  the 
SS-Ala.ska  case.  Docket  No.  6093  et 
If  and  to  revise  the  regulations  insofar 
w'they  relate  to  Alaskan  pilot  owners.' 

The  principal  features  of  the  proposed 
-dilation  are  exi^lained  in  the  attached 
Sanatory  Statement,  and  reasons 
Sffefor  are  described  more  fully  in  the 
Board's  opinion  in  the  Intra-Alaskan 
Case,  The  propo-sed  new  Part  293  is  set 
forth  below. 

This  regulation  is  proposed  under  the 
authority  of  sections  205  <  a  > ,  401  and  416 
(b)  of  the  Civil  Aeronautics  Act  of  1D38, 
iS  amended  .52  Stat.  984,  987,  1G04,  49 
U  8.0.425,481.  496'.  . 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rule  by  sub- 
mitting   such    written    data,    views,    or 
arguments  as  they  may   desire.     Com- 
munications   should    be    submitted     in 
triplicate  and  addressed  to  the  Secretary. 
ClTil  Aeronautics  Board.  Washiniiton  2d, 
D  C    All  communications  received  on  or 
before  June  17.  1958,  will  be  considered 
by  the  Board  before  takini,'  further  action 
upon  the  proposed  rule.    Copies  of  such 
ecmmunications  will  be  available  on  or 
after  June  20.  1958,  for  examination  by 
Jnterested  per.sons  in  the  Docket  Section 
of  the   Board.    Room    5412,    Commerce 
Building,  Washington.  D.  C. 
By  the  Civil  Aeronautics  Board. 


[SXALl 


M.  C 


MtfLLIGAN. 

Secretary. 


Eiplanalory  statcmeitt.  Under  Part 
292  of  the  Boards  Economic  Repulations, 
a  pilot  owner  may  now  engape  in  air 
transportation  solely  within  the  Terri- 
tory of  Alaska  usinf,'  his  own  airplane 
with  a  capacity  of  not  more  than  four 
passenpers.  The  regulation  does  not 
presently  permit  a  pilot  owner  to  oper- 
ate between  points  on  any  route  over 
which  certificated  carriers  provide  three 
or  more  scheduled  llu-'hts  per  week. 

The  proposed  reuulation  would  create 
a  new  Part  293  and  would  chanpe  the 
present  scoi>e  of  the  ch-ussiflcation  of 
"Alaskan  pilot  owners"  in  certain  im- 
portant respect*.  Under  the  proposed 
regulation,  the  present  Alaskan  pilot 
owners  would  be  recUvssifled  as  "Alaskan 
Air  Taxi  Oixra tors' '  and  would  be  re- 
defined to  include  individuals,  partner- 
ships, or  Alaskan  corporations  who  are 
not  otherwise  authorized  to  engage  in  air 


transportation.  In  addition,  the  pro- 
posed repulation  would  enlarge  the  op- 
eratinp  authority  of  persons  fonnerly 
referred  to  as  Alaskan  pilot  owners. 
Thus,  it  expressly  authorizes  Alaskan  air 
taxi  operators  to  engage  in  air  trans- 
portation without  limitation  as  to  fre- 
quency between  points  served  by  a  certifi- 
cated air  carrier  with  less  than  two  round 
trips  per  week.  Alaskan  air  taxi  opera- 
tors would  be  authorized  to  operate  on  a 
charter  trip  basis  only,  between  poinUs 
between  \\hich  a  certificated  air  carrier 
IS  providing  two  or  more  round  trips  per 

week. 

The  proposed  regulation  also  author- 
izes Alaskan  air  taxi  operators  to  trans- 
port mail  over  postal  routes  Nos.  78150 
and  78151  or  such  other  designation  as 
mav  be  assi';ned  thereto  ("two-bit"  mail' 
and  over  gratuitous  routes  in  order  to 
expedite  the  movement  of  mail  to  points 
which  are  served  only  on  a  demand  basis. 
The  existing  regulation  is  further  lib- 
eralized   by     the     proposed     regulation 
wherein  Alaskan  air  taxi  operators  are 
permuted  to  hire  up  to  five  pilots  and  to 
operate  aircraft  with  an  absolute  maxi- 
mum take-olf  weight  of  7.900  pounds.* 
There  has  been  no  indication   that  the 
exemption  authority  to  hire  pilots  previ- 
ously granted  by  the  Board  in  certain 
instances  has  been  detrimental  to  the 
certificated  carriers.    Conversely,  the  au- 
thority to  hire  pilots  would  enable  the 
pilot  owner   to  increase  his  operations 
and  more  adequately  meet  the  demands 
for   his   service.     The   authorization   to 
operate  larger  aircraft  will  likewise  en- 
able these  operators  to  more  adequately 
meet  the  demands  for  service  and  con- 
duct more  economically  sound  operations 
without  any  adverse  effect  on  certificated 
carriers. 

In  addition  to  the  foregoing.  Alaskan 
air  taxi  operators  would  be  exempted 
from  subdivision  tb)  and  (c>  of  section 
407  of  the  act  and  thus  would  not  be 
required  to  file  reports  relating  to  stock 
ownership  or  interlocking  relationships. 
Also,  any  relationship  between  Alaskan 
air  taxi  operators  would  be  exempted 
from  approval  under  sections  408,  409 
<ai  and  412  of  the  act. 

Other  modifications  of  the  present 
regulation  would  require  Alaskan  air 
taxi  oix?rators  to  file  schedules,  if  any 
scheduled  service  is  provided  under  the 
revised  regulation,  and  to  file  a  special 
semi-annual  report  showing  the  air  taxi 
operators'  operating  bases,  numbers  of 
employees,  airman  certificates  and  rat- 
ings held  by  each  employee  and  detailed 
de.scription  of  each  aircraft  operated, 
and  the  number  of  hours  each  aircraft 
IS  operated.  ^ 

These  filing  requirements,  together 
with  the  aircraft  weight  limitations,  the 
prohibition  against  unlimited  conduct  of 
scheduled  operations,  and  the  use  of  an 
authorized  busiiie.ss  name,  have  been 
made  express  limitations  upon  the  scope 
and  effectiveness  of  the  exemption  to  be 


accorded  all  Alaskan  air  taxi  operators. 
Consequently,  the  Board  would  be  able 
to  proceed  by  way  of  enforcement  action 
against  any  Alaskan  air  taxi  operator 
failing  to  comply  with  these  provisions 
of  the  regulation.  In  the  event  that  exi 
Alaskan  air  taxi  operator  fails  to  timely 
file  the  required  semi-annual  report,  pro- 
vision is  made  for  automatic  suspension 
of  such  carrier's  letter  of  registration. 

The  operating  authority  provided  by 
the  proposed  part  has  been  limited  to  a 
maximum  duration  of  2  years,  and  will 
be  terminable  sooner  with  respect  to 
Alaskan  air  taxi  operators  upon  a  finding 
by  the  Board  that  the  exemption  of  this 
class  of  air  carriers  would  no  longer  be 
in  the  public  interest. 

Contemporaneously  with  the  adoption 
of  a  final  regulation,  the  Board  will  pro- 
mulgate necessary  amendments  to  Part 
292    to    eliminate    those   Alaskan    pilot 
owner  requirements  covered  by  the  new 
Part  293.    However,  it  is  expected  that 
authority  will  continue  to  be  vested  in  the 
Board's  Alaska  Liaison  Office  with  respect 
to  all  Alaskan  air  carriers.    Thus,  certain 
procedural  requirements  of  present  Part 
292  would  continue  to  apply  to  Alaskan 
air  taxi  operators  under  the  proposed 
regulation. 
Part  293— Classification  an  Exemption 

OF  ALASKAN  AlR  TAXI  OPERATORS 


Applicability  of  part. 
Definitions. 
Classification. 
Scope  of  service  authorized. 
Necessity  for  letters  of  registration. 
Application  for  letters  of  registration. 
Issuance  of  letters  of  registration. 
Nontransferability  of  letters  of  reg- 
istration. 

Suspension  of  letters  of  registration. 

Revocation  of  letters  of  registration. 

Termination  of  letters  of  regUtratlon. 

Extent  of  exemption. 

Effect    of    exemption    on    anti-trust 
laws. 

Duration  of  exemption. 

Authority  to  hire  plloU. 

Reports. 

Regulations. 

Business  name  of  the  carrier. 


'The  regulations  contained  in  present  Part 
293  will  be  lncon)or;itpd  In  Part  206  at  tli» 
time  this  new  Pari  293  is  adopted. 
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•  Waivers  of  this  7.900  pound  limitation  are 
not  contemplated. 
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§  293.0  Applicability  of  part.  This 
part  establishes  a  classification  of  air 
carriers  operating  in  Alaska  known  as 
"Alaskan  Air  Taxi  Operators;"  provides 
certain  exemptions  from  Title  TV  of  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed for  such  carriers;  and  establishes 
rules  and  regulations  applicable  to  their 
operations. 

§  293.1     Definitions,    (a")  "Act"  means 
the   Civil  Aeronautics   Act  of   1938,  as. 

amended.  .     ^         4.^  « 

<b)   "Alaskan     Air    Taxi     Operator 
means  an  air  carrier  coming  withm  the 
classification     of     "Alaskan     Air     Taxi 
Operators"  established  by  §  293.2. 

(c>  "Certificated  Air  Carrier"  means 
an  air  carrier  operating  pursuant  to  a 
certificate  of  public  convenience  and 
necessity  issued  by  the  Civil  Aeronautics 

Board.  ,     ^ 

(d)  "Charter  trip"  means  air  trans- 
portation performed  where  the   enUre 
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capacity  of  one  or  more  aircraft  has  been 
engaged  for  movement  of  persons  and 
their  baggage  or  for  the  movement  of 
property,  on  a  time,  mileage  or  trip  basis: 

(1 )  By  a  person  for  his  own  use : 

(2)  By  a  person  (no  part  of  whose 
business  is  the  formation  of  groups  for 
transportation  or  the  solicitation  or  sale 
of  transportation  services)  for  the  trans- 
portation of  a  group  of  persons  as  agent 
or  representative  of  such  group; 

(3)  By  two  or  more  persons  acting 
jointly  for  the  transportation  of  such 
group  of  persons,  or  their  property. 

(e)  "Maximum  certificated  take-off 
weight"  means  the  maximam  take-off 
weight  a^  authorized  by  the  terms  of  the 
aircraft  airworthiness  certificate. 

(f)  "Point"  means  any  airport  or 
place  where  an  aircraft  niay  be  landed 
or  taken  off,  including  the  area  within  a 
10-mile  radius  of  such  airport  or  place. 

(g)  "Scheduled  air  service"  means 
the  provision  of  air  transportation  with 
a  frequency  of  two  or  more  round  trips 
per  week  between  points. 

§  293.2  Classification.  There  is  here- 
by established  a  classification  of  air  car- 
riers designated  "Alaskan  Air  Taxi 
Operators!"  As  used  in  this  part  an 
Alaskan  air  taxi  operator  is  an  individual 
who  is  a  resident  of  Alaska  and  who  is  a 
certificated  pilot  with  a  commercial  or 
airline  transport  rating,  a  partnership  in 
which  each  partner  is  a  resident  of 
Alaska  and  a  certificated  pilot  with  a 
commercial  or  airline  transport  rating. 
or  a  corporation  (incorporated  under  the 
Laws  of  the  Territory  of  Alaska )  which 
employs  as  pilots  only  individuals  who 
hold  currently  effective  pilot  certificates 
with  commercial  or  airline  transport 
ratings  who: 

(a)  Directly  engage  in  air  transporta- 
tion solely  wittiin  the  Territory  of 
Alaska: 

(b)  Utilize  in  such  air  transportation 
aircraft,  having  a  maximum  certificated 
take-off  weight  of  7,900  pounds  or  less, 
which  are  beneficially  owned  by  such 
individual,  partnership  or  corporation; 

(c)  Is  not  otherwise  authorized  by  the 
Board  to  engage  in  air  transportation. 

§  293.3  Scope  of  service  authorized. 
An  Alaskan  air  taxi  operator  is  author- 
ized by  this  part  to  engage  in  air  trans- 
portation of  persons  or  property,  or 
both,  (a>  between  points  between  which 
a  certificated  air  carrier  is  not  providing 
scheduled  air  service,  pursuant  to  sched- 
ules filed  with  the  Board  under  Part  231 
of  this  subchapter,  <b)  on  a  charter  trip 
basis  between  points  on  any  route  be- 
tween which  a  certificated  air  carrier  is 
providing  scheduled  air  service  pursuant 
to  schedules  filed  with  the  Board  under 
Part  231  of  this  subchapter,  and;  to 
transport  over  postal  routes  Nos.  78150 
and  78151  or  such  other  designation  as 
may  be  assigned  thereto,  and  over  postal 
routes  designated  by  the  Postmaster 
General  as  "gratuitous"  routes,  such 
mail  as  may  be  tendered  by  the  post- 
masters of  Alaska  for  transportation 
over  such  routes. 

S  293.4  Necessity  for  letters  of  regis- 
tration. No  individual,  partnership  or 
corporation  shall  engage  in  air  transpor- 
tation as  an  Alaskan  air  taxi  operator 


unless  such  individual,  partnership  or 
corporation  holds  a  currently  effective 
letter  of  registration  (Alaska)  author- 
izing such  service. 

§  293.5  Application  for  letters  of  reg- 
istration. Any  individual,  partnership 
or  corporation,  other  than  those  speci- 
fied in  §  293.6  (a)  desiring  to  operate  as 
an  Alaskan  air  taxi  operator  may  apply 
to  the  Board  for  a  letter  of  registration. 
Such  an  application  shall  be  submitted 
in  duplicate  in  letter  form,  certified  to  be 
correct  by  the  applicant  and  shall  set 
forth  the  following  information: 

(at    Date. 

<bi  Name,  citizenship,  address  (in 
case  of  individuals  >  or  place  where 
formed  (in  case  of  partnership  or  cor- 
porations ' .  operating  bases  or  location, 
number  of  employees,  if  any.  and  airman 
certificates  and  ratings  currently  held  by 
each  employee. 

(c»  Number  of  aircraft  units  benefi- 
cially owned  and  utilized  in  air  transpor- 
tation by  applicant,  registration  number, 
make,  model  of  each  aircraft,  and  type 
of  landing  gear  employed,  the  name  in 
which  each  aircraft  is  registered. 

§  293.6  Issuance  of  letters  of  regis- 
tration—  lai  To  pilot-otcners.  Any  in- 
dividual who  holds  a  currently  effective 
letter  of  registration  (Alaska*  as  an 
Alaskan  pilot  owner  shall  upon  surren- 
dering such  letter  of  registration  be 
issued  a*  new  letter  of  registration  au- 
thorizing such  individual  to  operate  a.s 
an  Alaskan  air  ta.xi  operator  bearing 
the  effective  date  of  this  part. 

(bi  To  all  other  applicants.  (1)  If. 
after  the  filing  of  an  application  for  a 
letter  of  registration  i  Alaska' .  it  appears 
that  the  applicant  is  capable  of  perform- 
ing the  air  transportation  authorized  by 
this  part  as  an  Alaskan  air  taxi  operator 
and  of  conforming  to  the  provisions  of 
the  act  and  ?.ll  rules  and  requirements 
thereunder,  and  that  the  conduct  of  such 
operations  by  the  applicant  will  not  be 
inconsistent  with  the  public  interest,  the 
applicant  will  be  notified  by  letter.  Such 
notification  will  advise  the  applicant 
that  upon  the  filing  of  a  valid  tariff,  a 
letter  of  registration  will  be  issued  to  the 
applicant  unle.ss  it  has  engaged  in  un- 
authorized air  transportation  or  other 
activities  prohibited  by  the  act  or  the 
rules  and  regulations  of  the  Board  be- 
tween the  date  of  such  notification  and 
such  filing.  In  the  latter  event,  a  letter 
of  registration  will  not  be  Lssued  unless 
and  until  a  due  showing  is  made  by  the 
applicant  that  it  has  terminated  such 
unauthorised  or  prohibited  activities, 
and  that  the  issuance  of  such  an  author- 
ization would  be  consistent  with  the  pub- 
lic interest. 

(2i  If.  after  the  filing  of  an  applica- 
tion for  a  letter  of  registration,  it  ap- 
pears that  the  applicant  has  not  made 
a  due  showing  of  capability  or  that  the 
conduct  of  operations  by  the  applicant 
might  otherwise  be  inconsistent  with  the 
public  interest,  the  Board  shall  by  letter 
notify  the  applicant  of  its  findings  to 
that  effect.  The  Board  may  dismiss  any 
such  application  unless  within  30  days 
of  the  date  of  tlie  mailing  of  such  letter. 
the  applicant  has  in  writing  requested 
reconsideration  and  submitted  such  ad- 


ditional information  as  it  believei  m 
make  the  necessary  showing,  or  requjy  m 
that  the  application  be  assigned  tm 
iiearing.  in  which  case  the  applicant tfS 
outline  the  evidence  to  be  presented  M 
such  hearing  and  shall  show  the  needle 
hearing  in  order  to  properly  present  lb 
case. 

(3)  In  the  event  that  reconsider»tk| 
or  hearing  is  requested  the  Board  OMi 
without  notice  or  hearing,  enter  ana(d» 
of  approval  or  of  disapproval  in  accon|. 
ance  with  its  determination  of  the  pab)u 
interest  upon  the  showing  made,  or  n 
its  own  initiative  may  assign  the  gRiB. 
cation  for  hearing. 

§  293.7  Nontransferability  of  letUn 
of  registration,  (ai  A  letter  of  regMiv 
tion  shall  be  nontransferable  and  ia| 
be  effective  only  with  respect  to  thepir. 
son  named  therein  or  his  successor  ts 
operation  of  law,  subject  to  the  m* 
visions  of  this  section.  The  followk^ 
persons  may  temporarily  continue  opei*. 
tions  under  a  letter  of  registration  iSMMi 
in  the  name  of  anotiier  person,  tm  s 
maximum  period  of  six  months  turn 
tlie  effective  date  of  the  succession,  ^ 
giving  written  notice  of  such  succeMK 
to  the  Board  within  60  days  after  thi 
succession: 

(1>  Administrators  or  executors  of  ds 
cea.sed  persons: 

(2>  Guardians  of  incapacitated  pe^ 
sons; 

( 3  >  Surviving  partner  or  partners  oA- 
lectively  of  dissolved  partnerships;  and 

(4i  Trustees,  receivers,  conservkton, 
assignees  or  other  such  persons  who  sn 
authorized  by  law  to  collect  and  preaene 
the  property  of  financially  rfini^MfHi 
persons. 

( b  I  All  operations  by  successors,  ii 
above  authorized,  shall  be  performed  tn 
the  name  or  names  of  the  prior  holder  of 
the  letter  of  registration  and  the  nsne 
of  the  successor,  whose  capacity  sbil 
also  be  designated.  Any  succesw 
desiring  to  continue  operations  aft«  tin 
expiration  of  the  six-month  period  aboie 
authorized  must  file  an  applicatim  for 
a  new  letter  of  registration  within  Ul 
days  after  .such  succession.  If  a  Umely 
application  is  filed,  such  successor  may 
continue  operations  until  final  dispoi* 
tion  of  the  application  by  the  Board. 

5  293  8  Suspension  of  letters  of  re^ 
(ration,  (a)  Letter^  of  registratta 
(Alaska*  shall  be  subiect  to  immedWi" 
suspension  when,  in  the  opinion  of  tht 
Board  such  action  is  required  in  theinib* 
lie  interest. 

(b)  letters  of  registration  (Alaska) 
shall  be  automatically  suspended  ufMB 
failure  of  the  Alaskan  air  taxi  operator 
to  timely  file  the  reports  required  IB 
§  293  15. 

5  293  9  Revocation  qJ  letters  of  rejfct 
tration.  Letters  of  registration  (Alaska) 
shall  be  subject  to  revocation  after  notfee 
and  hearing,  for  knowing  and  willful ?!»• 
lation  of  any  provisions  of  the  act.  or  d 
any  order,  rule,  or  regulation  issued 
under  any  such  provisions  or  of  aaj 
terms,  conditions  or  limitations  of  aSf 
authority  issued  under  said  act  or  refula* 
tions. 

5  293.10  Termination  of  lettert  9t 
registration.    In  any  case  in  which  the 
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—I  hu  reason  to  believe  that  a  per- 
■•'T.^^ding  a  letter  of  registration 
«"^v  issued  under  this  part  has 
^^Ttn  ooeratc  pursuant  to  the  tempo- 
l*2^S?ions   conferred    by    §293.11 


•"^remptions  confer 
«!^^  may.  by  registered  letters 
**iMrfto  the  carrier  at  its  last  known 
■S!L  and  to  the  designated  agent  of 
•^J^ier  if  any.  request  such  carrier 
"^^  the  Board,  within  60  days  after 
iSSthereof.  whether  such  carrier 
2Sk«;  to  continue  such  operations  or  to 
^^m  letter  of  repistration  cancelled. 
^^10  reply  within  a  period  of  60 
Slitter  receipt  thereof,  or  return  of 
•^  tetters  unclaimed,  shall  automati- 
25  terminate  all  rights  under  such  let- 
Kr  of  registration. 

120311  Extent  of  exemption.  Ex- 
JL  as'  otherwise  provided  in  this  part, 
S' Alaskan  air  taxi  operator  shall,  to 
STertent  necessary  to  permit  opera- 
Sb  authorized  by  5  293  3.  be  tempo- 
Site  exempt  from  the  following  provi- 
JonsofTitlelVof  theAct: 
•    (a)  Section 401  ia>:  ..  ^    ^v.  * 

(b)  Section  404  <a»:  Provided.  That 
AUgtan  air  taxi  operators  shall  abide  by 
SMeprovisions  of  this  section  which 
— niirc  air  carriers  to  provide  safe  serv- 
S  CQuipment  and  facilities  in  connec- 
aoowlth  air  transportation; 

(c)  Section  407  i  b  •  and  <  c  >  ;  and 
'     (d)  Sections  408.  409  <  a  •  and  412  inso- 

ftr  as  these  provisions  would  otherwise 
leaulre  Board  approval  of  any  relation- 
£[p6  between  Alaskan  air  taxi  operators. 
8  29312  Effect  of  exemption  on  anti- 
inat  laws.  The  temporary  exemption 
tnoteA  m  5  293. ll  from  sections  408. 
409  (a)  and  412  shall  not  constitute  an 
Mtler  made  under  such  sections,  within 
tbe  meaning  of  section  414.  and  shall 
not  confer  any  immunity  or  relief  from 
oneration  of  the  'anti-trust  laws."  or 
any  other  statute  <  except  the  Civil  Aero- 
nautics Act  of  1938,  as  amended)  with 
icspect  to  any  transaction,  interlocking 
idaUonship,  or  agreement,  otherwise 
within  the  purview  of  such  section. 

1293.13    Duration  of  exemption.     The 
temporary  exemption  from  any  provision 
of  Title  IV  of  the  act  provided  by  §  293.11 
dull  continue  in  effect  only  until  such 
^tlme  as  the  Board  shall  find  that  enforce- 
ment thereof   would   be   in   the    public 
Interest  or  would  no  longer  be  an  undue 
burden  on  Alaskan  air  taxi  operators: 
?Tmided.  That  upon  such  a  finding  as  to 
any  Alaskan  air  taxi  operator  or  class  of 
Alaskan  air  taxi  operators,  such  exemp- 
tion shall  to  that  extent  terminate  with 
respect  to  such  operator  or  class  of  oper- 
ators: And  providA^d  further.  That  unless 
otherwise    ordered    by    the    Board    the 
temporary  exemption  granted  by  S  293.11 
ihall  terminate  two  years  after  the  effec- 
tive date  of  this  part. 

J  293.14  Authority  to  hire  pilots.  An 
Alaskan  air  taxi  operator  is  hereby 
authorized  to  employ  a  maximum  of 
Bre  pilots  who  hold  currently  effective 
pilot  certificates  with  commercial  or 
airline  transport  ratings.  In  the  event 
that  an  Alaskan  air  taxi  operator  desires 
to  employ  more  than  five  such  pilots, 
the  Alaskan  air  taxi  operator  shall  re- 
quest specific  authorization  from  the 
Board  and  advise  all  certificated  air  car- 
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riers  operating  within  the  Territory  of 
Alaska  of  its  request  for  authorization 
to  hire  such  additional  pilot  personnel. 
If.  within  45  days  from  the  date  of  mail- 
ing of  such  a  request,  an  Alaskan  air 
taxi  operator  has  not  been  advised  by 
the  Board  that  the  authority  is  denied, 
permission  to  employ  such  additional 
pilot  personnel  may  be  deemed  to  be 
granted  by  the  Board  to  the  Alaskan  air 
taxi  operator. 

§  293.15  Reports.  An  Alaskan  air 
taxi  operator  shall  file  on  April  1.  and 
October  1,  of  each  year  a  verified  state- 
ment setting  forth  ta>  a  current  (as  of 
March  1  and  September  1 )  report  of  the 
information  required  of  an  applicant 
under  §293.5,  and  <b>  the  number  of 
hours  each  aircraft  beneficially  owned 
and  utilized  by  such  Alaskan  air  taxi  op- 
erator was  operated  in  air  transporta- 
tion during  the  preceding  six  months 
period.  This  verified  statement  shall  be 
made  available  for  public  inspection. 

§293.16  Regulations,  ta)  The  fol- 
lowing regulations  are  made  applicable 
to  Alaskan  air  taxi  operators: 

Part  200 — Definitions  and  Instructions. 

Part  221 — Construction.  Publication.  Fil- 
ing and  Posting  of  Tariffs  of  Air  Carriers 
and  Foreign  Air  Carriers. 

Part  223 — Tariffs  of  Air  Carriers;  Free  and 
Reduced-Rate  Transportation. 

Part  224 — Access  to  Aircraft  for  Safety 
Purposes;  Free  Transportation  for  certain 
CAA  Employees. 

Part  227— Tariffs  of  Air  Carriers;  Re- 
duced Rates  to  Furloughed  Military  Person- 
nel in  Overseas  or  Foreign  Air  Transporta- 
tion. 

Part    231 — Transportation    of    Mall;     Mall 

Schedules. 

Part  232 — Transportation  of  Mail;  Review 
of  Orders  of  Postmaster  General. 

Part  233 — Transportation  of  Mail;  Free 
Travel  for  Postal  Employees. 

Part  240 — Inspection  of  Accounts  and 
Property. 

Part  262 — Agreements  between  Air  Car- 
riers and  Foreign  Covintries. 

Part  292 — Classification  and  Exemption  of 
Alaskan  Air  Carriers,  with  respect  to  the 
provisions  of    §5  292.5.  292.6.   and  292.7. 

Rules  of  Practice. 
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days  after  the  date  the  authorized  repre- 
sentative makes  his  action  effective.  The 
action  of  the  authorized  representative 
under  this  section  may  be  taken  either 
on  written  application  or  may  be  initi- 
ated by  him  in  the  first  instance. 

§  293.17  BiLSiness  name  of  the  car- 
rier. It  shall  be  an  express  condition 
upon  the  operating  authority  of  all 
Alaskan  air  taxi  operators  governed  by 
this  part  that  the  Alaskan  air  taxi  op- 
erator concerned,  in  holding  out  to  the 
public  and  in  performing  air  transpor- 
tation services  shall  do  so  only  in  a 
name  the  use  of  which  is  authorized 
under  the  provisions  of  this  section. 

(a>  Except  as  otherwise  provided 
undenfparagraph  (b)  of  this  section,  an 
Alasktorair  taxi  operator  may  do  busi- 
ness in  the  name  in  which  its  letter  of 
registration  is  then  issued  and  outstand- 
ing, including  abbreviations,  contrac- 
tions, initial  letter,  or  other  minor  varia- 
tions of  such  name  which  are  readily 
identifiable  therewith. 

( b  I  An  Alaskan  air  taxi  operator  may 
do  business  in  such  other  and  different 
name  or  names  as  the  Board  may  by 
order  permit,  upon  a  finding  that  the  use 
of  such  other  name  or  names  is  not  con- 
trary to  the  public  interest.  Any  such 
permission  may  be  made  conditiorial 
upon  the  abandormient  of  the  use  of  its 
official  name  in  air  transportation  serv- 
ice by  the  Alaskan  air  taxi  operator  con- 
cerned, or  otherwise  be  made  subject  to 
such  reasonable  terms  and  conditions  as 
the  Board  may  find  necessary  to  protect 
the  public  interest. 

(c)  Slogans  shall  not  be  considered 
names  for  the  purposes  of  this  section, 
and  their  use  is  not  restricted  hereby. 

( d  >  Neither  the  provisions  of  this  sec- 
tion nor  the  grant  of  a  permission  there- 
under shall  be  deemed  to  constitute  a 
finding  for  purposes  other  than  for  this 
section,  or  to  effect  a  waiver  of,  or  ex- 
emption from,  any  provisions  of  the  Civil 
Aeronautics  Act,  or  any  orders,  rules,  or 
regulations  issued  thereunder. 

[F.    R.    Doc.    58-3734;    Filed,    May    16,    1958; 
8:52  a.  m.) 


(bi   The  authorized  representative  of 
the  Board  in  the  Alaska  Liaison  Office 
may    take   preliminary    action    for    the 
Board  to  relieve   any  Alaskan  air  taxi 
operator  or  group  of  Alaskan  air  taxi 
operators  from  complying  with   a  spe- 
cific provision  or  provisions  of  Parts  221 
and   231   of   this   subchapter  when   the 
application  of   any  provision  or   provi- 
sions of  these  parts  is  found  by  him  to 
be  an  undue  burden  on  such  Alaskan  air 
taxi  operator  or  air  taxi  operators  by 
reason  of  the  limited  extent  of,  or  un- 
usual  circumstances   affecting,  the   op- 
erations of  such  Alaskan  air  taxi  opera- 
tor or  air  taxi  operators.    Upon  finding 
that  such  relief  is  no  longer  necessary, 
the    authorized    representative    of    the 
Board   in   the  Alaska   Office   may   take 
preliminary  action  for  the  Board  to  can- 
cel the  relief  previously  granted  in  ac- 
cordance with  the  provisions  of  this  sec- 
tion.     The    action    of    the    authorized 
representative  shall  be  subject  to  ratifi- 
cation  by  the  Board  and   any  person 
affected  by  his  action  may  file  excep- 
tions thereto  with  the  Board  within  15 
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Wage  and  Hour  Division 

[  29  CFR  Part  695  1 

HOMEWORKERS   IN   INDUSTRIES    IN    THE 

Virgin  Islands 

notice  of  proposed  rule  making 

In  accordance  with  section  4  of  the 
Administrative  Procedure  Act  (60  Stat. 
238,  5  U.  S.  C.  1003)  and  pursuant  to  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1060,  as  amended;  29  U.  S.  C.  201 
et  seq.>.  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1950  Supp.,  p.  165),  and 
General  Orders  Nos.  45-A  (15  P.  R.  3290) 
and  85-A  (22  F.  R.  7614)  of  the  Secretary 
of  Labor,  notice  is  hereby  given  that  the 
Acting  Administrator  proposes  to  amend 
Part  695  of  Title  29.  Code  of  Federal 
Regulations.  ^    ,     v.    .^ 

The  proposed  amendment  is  Dasea 
upon  authority  contained  in  section  6 
(a)  (2>  of  the  Pair  Labor  Standards  Act 
of  1938.    Its  purpose  is  to  provide  mini- 
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p. 
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mum  piece  rates  for  home  workers  com- 
mensurate with  the  minimum  hourly 
rates  established  imder  section  8  of  the 
Fair  Labor  Standards  Act  of  1938  for  in- 
dustries in  the  Virgin  Islands  (23  P.  R. 
2375) .  In  addition,  the  proposed  amend- 
ment makes  provision  for  the  time  when 
the  rates  prescribed  in  §  695.12  herein 
are  no  longer  commensurate  with  mini- 
mum hourly  rates  so  established.  The 
proposed  amendment  is  hereinafter  set 
forth. 

1.  Section  695.8  will  be  amended  to 
read  sls  follows : 

S  695.8  Minimum  piece  rates  pre- 
scribed by  the  Adm.inistrator.  Pursuant 
to  the  provisions  of  section  6  i  a »  i  2 »  of 
the  act,  each  homeworker  shall  be  paid. 
in  lieu  of  the  applicable  hourly  rate 
established  by  wage  order,  not  less  than 
the  piece  rates  prescribed  in  §  695.12  for 
the  operations  described  therein.  On  or 
after  the  effective  date  of  any  change  in 
the  minimum  hourly  rates  established 
by  wage  order  and  until  the  effective  date 
of  compensating  revisions  of  the  rates 
contained  in  §  695.12,  the  minimum  piece 
rates  which  shall  be  paid  are  those  listed 
in  §  695.12  adjusted  in  ratio  to  the  re- 
lation between  the  change  in  the  old  and 
new  minimum  hourly  rates. 

2.  Section  695.12  will  be  amended  to 
read  as  follows: 

§  695.12  Piece  rates  established  in  ac- 
cordance with  §  695.8. 

ScHBDVLB  A  — PiECK  R  MB  .-^rnmri  E  f'uR  Tur.  TT\vr>- 
M.vDE  ,\RT  Lines  Ivpi-itry  iv  the  Vir.i.n  Islands 
(Hakd-Emproiukrt  Opervtiun-ji 


S<"HEDiLK  A  — F'lEiE  Hue  .-Vheih  if  vur  the  IIvnd- 

M  vriF    .\RT    I.iNKV    IVli'  -TRY   IN    THE    \lR'.IN    I-1.\NL)S 

(Hand-Kmi'Riiiheky  oi'ER  irn)N>  — (.■oiitiiiiK'-l 


.^fHED'IE  n      Pltit     R  vTV    .^t  IIEIMI.E  ro«  m  « 
.MaI'I-       .■;rR\U       I,    .,■,,      iMiL-fTRV      IN     IMv!15 

I-<i.ASi>.-* '■-  t\)ii;.iiii<  .|  '■• 


Design 
No. 


Df»crl[)li(in  of  h'.'^ii;'! 


Piece 
rate 

based  on 
hourly 
rite  of 

25  centii 


Native  Wora:in  N'o.  1-  Wuhkiii 
cairyinR  tray  of  fnnt  nn  tuMil, 
palm  tri'o.  ombroi'liTi-il  m  shIkI 
cord  ari'i  back  .stifr-h.  witliniu 
hoop,  a.s  per  embroidi-ri'd  (l.'Mkiii 
No.  1,  filed  with  the  \\\i^r  du<i 
Hour  DivLsiou.  i?iz«':  1"  IukIi. 
Ts"  at  biL-iP   . .    ._ 

Native  Woman  .\n.  2— Woriuin 
carrying  tray  of  fruit  nn  head, 
palm  tri'e;  enibrijidiTcd  in  Milid 
cord  and  bact  stitfh.  withc.ut 
hoop,  as  [XT  emhroidcrrd  drsi.'n 
No.  2,  filed  wilh  tlie  W  iL-e  and 
Hour  DivLslon.  t^ize:  I'l'lii^:!), 
I'ls"  at  ba.«' 

Native  Woman  No.  S-Wumi;! 
carrying  tray  of  fruit  nn  hea'i. 
palm  tree  with  2  fruit.-.,  cnitiroi- 
dered  Insoliilcord  and  hack  ^tifch, 
without  hoop,  a.<  [x^r  embroi'liT>d 
design  -No.  3.  filed  v.  ith  tlie  W m:>' 
and  Hour  Division.  Hi*  2" 
hiRh,  2f.li>"  at  base _ 

Native  Woman  .No.  4-  Woman 
carrying  tray  of  fruit  on  hea  1,  J 
palm  trees,  each  with  ^  fruit  v 
embroidered  in  solid  cord  and 
back  stitch,  without  hoop,  as  [«t 
embroidered  design  No.  i.  filed 
with  the  Wage  an<i  Hour  Divi- 
»ion.  Sizes;  -i'^"  high,  tiV^"  at 
ba.'V ._   , 

Palm  Tre*  .No.  I— Palm  tree,  fi 
leaves,  2  small  fruits;  embroidered 
in  solid cor'l  and  ba<k  stitch,  with- 
out hoop.  a.s  i)«>f  embroiflered  de- 
-Sign  No.  .")  file<i  with  the  W:ige  and 
Hour  Division.  6tie:  IJi"  high, 
1  J-i"  at  base 

Palm  Tree  No.  2— Palm  tre*-.  s 
leaves,  2  fruit.*:  embroidered  in 
solid  oord  and  back  stitch,  v,  ithoiit 
hoop,  M  per  embrol.iered  de>ign 
No.  6,  filed  with  the  Wage  and 
Hour  Division.  Biie:  2}j"  high, 
l*'j"  at  base 


$0,  131 


,150 


'<H 


AiS 


,ri 


Iv'isrn 


10 


12 


1.1 


ir. 


!>•  -tcription  of  design 


Tr. 


No     .1— Palm    tree,    8 

liM\r-.  2  fruits;  embroidered  in 
-;<.Iid  cord  ami  tvaek  stitch,  without 
tioiiji,  :i<  i».r  eiiibniidered  de.sigii 
N'i  7.  tiled  wuii  the  Wage  and 
li'Mir  l)i\i.sii)n.  .-^ize  ;i>4"  high. 
."■i  '  It  ha,e 

DMiikey  an.i  Ri-i.-r  \m  I  !T..y  rid- 
ing lionkey,  [>,ilm  In'e,  .-nibroi- 
(1.  r.  d  in  -ciii,!  .-..ril  .in.l  h.iek  -ilit.-h. 
«  ithout  tio..p,  1-;  inr  einhro|.|err.l 
design  \d.  >l,  (i'ed  with  the  Wige 
and  Hour  I>i\  ision.  Size;  I'j" 
high.  1  '-4"  at  b.i-ie 

Donk.y  .mil  Riiler  .Vo.  JH- Boy  rid- 
iin;  diiiikey,  |i.ilin  tree;  enibroid- 
I  r.-i  ill  Sc'lld  eoi'l  and  h.ick  stitch, 
without  hiioji.  ,i,s  |H>r  etnbroiilered 
■  leMtn  \o  9  tiled  with  the  Wage 
and  liiiiir  l)ivi.-ii,n.  ?ize:  \}-i" 
lilL'h.  1>^"  at  h  i.se 

Donk.y  and  Riiler  No.  J— Boy  rld- 
mt;  doiik.-y.  p.ihii  tree;  emhrold- 
eied  111  snli  1  cord  and  back  stitch, 
»  irtii.ut  hiKi|i,  a.s  i^r  eiiibroi'lered 
ilesign  Vo  111,  filed  with  the  WnL'e 
and  Hour  l>i%isii,n,  Size:  2'i" 
hl.-!i,  2'-2"  at  ti.xsc 

Donkey  and  Hoy  No  1  H>i\  l.admK 
(tonkey,  mm  rarrving  tmndle  of 
tiaii  iiuks.  |ialii!  tn-i-.  iiiibroiiere.l  111 
solPl  ror'i  and  h.ick  stitrli,  without 
hoop,  .vs  jHT  embroulered  deslijn 
No.  II,  filed  with  the  Wage  and 
Hour     Division.      t«iz«':  2"    high, 

1  ■■' I,"  at  ba.s«'  - . 

Donkey  and  Bov  No  2— Bov  leading 

donkey,  man  carrying  tiundle  kiI 
liatian  IS.  palm  tree;  eiiitir'iidered 
in  .s<ili  1  ^■^1T<\  and  back  stitch,  with- 
out hoop,  as  Ix-r  embroidered  de- 
sign No  12.  filed  with  the  Wage 
and  Hour  Division.  Size:  2'g" 
blgti,  2'i"   it  t..LS<- 

liluidM  ,ird  Castle  No.  1— Castle  in 
sliai«-  of  tower.  4  windows,  df>or, 
tl.ig,  and  2  palm  trei's;  embroidered 
m  s<)lii|  (t)rd  ami  back  siueh,  with- 
out hoop,  ;i.s  per  emtiroiden'd  de- 
sign No  13,  filr<l  with  the  Wage 
an*  Hour  Division.  SUv .  I'j" 
hicn,  r,"  wide 

HluelH  ard  Cistle  No.  2— Ca.stle  in 
>tia()»'  of  tower,  4  winilnws.  diHir, 
flag,  1  large  and  2  small  palm  trees 
etnbroidered  in  soliil  cord  an.i  b.ick 
stitch,  without  hoop,  as  per  em- 
broidered de.sii;n  No  U,  filed  with 
the  Wage  and  II oirr  DivLsion. 
Si7.e:  2i«"  high.  2»t"  wi.lc 

BlueUard  CiLstle  No  3  Castle  m 
shape  of  towiT.  1  windows,  door. 
I!  ig.  J  liru'e  .iTiM  :i  small  p.ilm  trees. 

2  tiatiana  jd.inls,  embroi-lered  in 
soli'l  lor'l  m-1  back  stit,h,  with- 
out hoop,  a,s  jht  embroidered  ile- 
sikTli  -No.  1'),  filed  with  the  Wage 
and  Hour  Dirision.  .Size;  4lj" 
liiL'h.  'i'l"  wide  .  _  _ _ .. 

.•-JitiLde  hemstitctung  of  linen  towpLs 
four  threads  111  .1  bundle,  threail 
dniwing  included  iier  dozen 
inchest 


Pleos 
rate 

Ijiksed  on 
hourly 
rate  of 

25  cents 


$0,268 


.155 


.21s 


.Vi» 


.  22<"i 


.304 


.305 


.266 


.«fl3 


.103 


ScHEriti  K  B    Piece  Rate  .^CHEntXE  for  the  Hand 

MaI'K      -rK\W      (.0<i!.s      iMO  STRV      |N      Hit      \  IRuIN 

l.si  \-.:.s  - 


Piece  rate 

Design 

based  on 

No. 

Description  of  desijn 

hourly 
rate  of 
20  cents 

Cult 

Hatv!  .»  -ivin;  sir  i\v 

braid  from  "bull 

palm": 

1: 

.N.itural    color.    1" 

tit  oil 

Per  y.vJ  of 

wide     (sphtliiig 

braid. 

and  weaving' 

is 

Natural  and   thri>e 
colors    (Splitting, 
dyeing,  iijid  w'  u\- 
liig. 

.o<-. 

D). 

De.sign 
No. 


'  Piece  rife-j  based  upon  time  tests  mnluefi^d  nn  prod- 
ucts hati.ll.Nl  by  the  Virgin  Islaii.ls  Cooiw-rai  ive,  Inc. 
of  .St.  Tliomiis.     The  sto^k  numt.cii  aru  lUosc  used  by 

the  tsinipiny. 


lU 

au 
21 
22 

23 
24 
25 

2« 


28 
2tt 
30 


31 
32 
33 
34 


3.S 


3<i 
37 


38 
30 
40 
41 
42 
43 


44 

4« 


48 

4fl 
50 

51 

62 
53 


54 

65 


5C 
57 


98 
60 
61 

t;2 


I. 


Description  of  design 


Hand-weAvIng  straw 

braiit     from    "silk 

paliu". 
Beach  hat  (sewing): 

Stock  No.  75 

Slo<-k  No.  76 

"Angela"  hat,  stock 

No.  80  (sewing). 
Cowgirl     hat,     stm'k 

No.  S3  (.sewing). 
Frilled  hat. stock  No. 

S4  (.sewing). 
Scarlett     hat,     slock 

No  85  (s«'wijig). 
'Oarden     hat,     slock 

No.    86    (si)litlnu'. 

weaving   are  I    s,  w 

Ing). 
Farmer    hat.     strnk 

No.  87  (sewing). 
Child's  bonnet.  stiKk 

No.  90  (sewing). 
Jockey  cap.  stock  No. 

113  (si'wing). 
Frenchman  hat.  4'-j" 

crown,   i^i"   brim, 

"Silk  palm"  braid 

Ji"  wide  (si'Wlngi. 
Hul.i  skirt  (splitting, 
dyeing,  weaving, 
Hiiil  sew  ing). 

StiH-k  .No.  lOS 

StiK-k  No.  109 

Stoc^k  -No.  110 

Handbag,  stiH'k   No. 

43  (split tint!,  wi'.iv- 

iiii!,  and  sew  111).'  1. 

"Vab'Iltllle"  plITM'. 
stiM'k  .No  11  fwe.iv- 
iiig  and  sew  imri. 

WaC  style  (jikg    weav- 
ing and  siwing): 
I'Uin  stiA-k  No   ,12. 
K  ml  >roidered,  stock 
No.  .S2K. 

Shopping  bag  (sew- 
ing): 

Stock  So.  92 

Stock  .No.  y3 

StiK-k  No.  W , 

Stock  No.  t*rt , 

Stock  .No.  104 

"Eugenie"  bag,  stock 
No.  W  (.<ewing). 

Shoulder  bag  (sewing) : 

Sto<k  No.  1(H) 

Slo<-k  No.  101     .  . 

Thernias  bag,  stock 
No.  I<r2  (Sewing). 

Lunch  bag.  stock  No. 
103  (sewing). 

Knitting  bag.  cylin- 
drical shape,  7"  x 
14",  shouliler  strap 
ami  cover  isi-w  iiig/. 

"Dorothy"  haiidba;', 
stock  .No.  117  (spht- 
tmg  and  weaving). 

Childn'n's  "Mafolie " 
bag.  stock  .No.  Il'.l 
(splitting  luid  weav- 
ing). 

Picnic  biksket,  stock 
No.  3  (splitting, 
weaving  and  sew- 
ing). 

Mat  box,  sto<  k  No  '. 
(splitting,  wi  aving. 
and  sewing) 

.Sewing  basket,  sf(x-k 
No.  »  (splitting  and 
weaving). 

\\  ood  ba-sket  (split- 
ting, weaving, 
and  sewing); 

Stock  -No.  31 

Stock  .No.  Xi  

Floor  mat  (splitting, 
dyeing,  weaving, 
and  sewing); 

Btock  No.  20 

Stock  No.  23 

Stock  No.  27 

Hearth  broom  (tying 
leavee) : 

Stock  No.  120 

•Stock  .No.  121  .    .... 

8t(X-k  No.  121  A 

fto^k  .N'(j.  121  H 


I'ie.-e  rate 

ba^e.l  nn 

hourly 

rate  of 

21)  rents 


f'  o,-,i 

.211 
.  12 

.-21) 

.21) 

.427 

1.  U 

.  40 

.24 

.20 
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Prior  to  the  taking  of  any  final  action 
on  this  proposal,  consideration  will  be 
given  to  any  data,  views  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Acting  Administrator. 
Wage  and  Hour  and  Public  Contracts 
Divisions.  United  States  Department  of 
Ubor.  Washington  25.  D.  C.  within 
fifteen  days  from  publication  of  this 
notice  in  the  Feder.m.  Register. 

Signed  at  Wa.shington,  D.  C,  this  12th 

day  of  May  1958. 

Cl.\rence  T.  Lundquist. 
Acting  Administrator. 

[P.   R.    Doc     58-3670.    Filed,    May    16.    1958; 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service 
t  7  CFR  Part  814  1 

Domestic  Beet  Sugar  Area 

UCOMMENDED  DECISION  AND  OPPORTUNITY 
TO  FILE  WRITTEN  EXCEPTIONS  WITH  RE- 
SPECT TO  ALLOTMENT  OF  1958  SUGAR 
QUOTA  FOR  CONSUMPTION  WITHIN  CON- 
TINENTAL   UNITED    STATES 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948.  as  amended  (61  Stat. 
922.  as  amended,  hereinafter  referred  to 
as  the  'act"),  and  the  applicable  rules 
of  practice  and  procedure  C7  CFR  801.1 
et  seq.)  notice  is  hereby  given  of  the  fil- 


ing with  the  Hearing  Clerk  of  the  Rec- 
ommended Decision  of  the  Administra- 
tor.   Commodity    Stabilization.    Service, 
United   States  Department  of  Agricul- 
ture, with  respect  to  a  proposed  order  of 
the  Secretary  of  Agriculture  for  the  al- 
lotment of  the  1958  sugar  quota  for  the 
Domestic  Beet  Sugar  Area.    Interested 
persons  may  file  written  exceptions  to 
this  recommended  decision  and  proposed 
order,    together    with    supporting    rea- 
sons therefor,  with  the  Hearing  Clerk. 
United   States   Department  of   Agricul- 
ture, Washington   25,  D.  C.  within  10 
days  after  the  date  of  filing  of  the  recom- 
mended decision  with  the  Hearing  Clerk, 
which  date  shall  be  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister.    The  date  of  filing  of  written  ex- 
ceptions with  the  Hearing  Clerk  by  mail 
shall  be  the  postmark  date  of  submis- 
sion of  such  exceptions. 

Preliminary  statement.  Section  205 
(a)  of  the  act  requires  the  Secretary  to 
allot  a  quota  whenever  he  finds  that 
the  allotment  is  necessary,  among  other 
things  to  <  1  •  prevent  disorderly  market- 
ing of  sugar  or  liquid  sugar  and  <2) 
afford  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
sugar.  Section  205  (a)  also  requires 
that  such  allotment  be  made  after  such 
hearing  and  upon  such  notice  as  the 
Secretary  may  prescribe. 

Pursuant   to   the  applicable   rules   of 
practice   and    procedure   a   preliminary 
finding  was  made  that  allotment  of  the 
quota  is  necessary  and  a  notice  was  pub- 
lished on  January  25,  1958  (23  F.  R.  514) 
of  a  public  hearing  to  be  held  at  Scotts- 
dale  Arizona,  in  the  Hotel  Valley  Ho.  on 
February  5. 1958,  at  9 :00  a.  m.,  m.  s.  t..  for 
the    purpose    of    receiving    evidence    to 
enable  the  Secretary  (1)  to  affirm,  mod- 
ify or  revoke  the  preliminary  findings  of 
necessity  for  allotments,  (2)  to  establish 
a  fair,  efficient  and  equitable  allotment 
of  the  1958  quota  for  the  Domestic  Beet 
Sugar  Area  for  the  calendar  year  1958, 
i3)  to  revise  or  amend  the  allotment  of 
the  quota  for  the  purposes  of  (a)  allot- 
ting  any   increase   or  decrease   in   the 
quota,   (b)    prorating  any  deficit  in  the 
allotment  for  any  allottee,  and  (c)  sub- 
stituting final  data  for  estimates  of  such 
data  and.  '4)  to  provide  for  (a)  transfer 
of  allotments  and   (b)    applicability  of 
certain  marketings  to  allotments. 

The  hearing  was'  held  at  the  time  and 
place  specified  in  the  notice  and  testi- 
mony was  given  with  respect  to  all  issues 
referred  to  in  the  hearing  notice.    All 
proposed  findings  and  conclusions  were 
carefully  and  fuUy  considered  in  con- 
junction with  the  record  evidence  per- 
taining   thereto.    To    the    extent    that 
findings  and  conclusions  proposed  by  the 
interested  persons  are  inconsistent  with 
the    findings    and    conclusions    recom- 
mended herein,  the  specific  or  implied 
requests  to  make  such  findings  and  reach 
such  conclusions  are  denied  on  the  basis 
of  the  facts  recommended  to  be  found 
and  the  conclusions  recommended  to  be 
reached  as  set  forth  herein. 

The  following  portions  of  the  Admin- 
istrator-s  recommended  decision  consist- 
ing of  the  basis  for  his  proposed  findings 
and  conclusions,  proposed  findings  and 
conclusions,    and   proposed   determina- 
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tion  are  set  forth  in  form  and  language 
appropriate  tor  issuance  if  adopted  by 
the  Secretary  as  his  findings  and  con- 
clusions and  final  determination. 

Basis  for  fl.nding$  and  contusions. 
Section  205  (a)  of  the  Act  reads  in  perti- 
nent part  as  follows: 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  In  such  amounU  as  to  provide 
a  fair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  talcing 
Into  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar- 
cane to  which  proportionate  shares,  deter- 
mined pursuant  to  the  provisions  of  subsec- 
tion (b)  of  section  302,  pertained;  the  past 
marketings  or  Importations  of  each  such  per- 
son and  the  ability  of  such  persons  to  market 
or  import  that  portion  of  su«sh  quota  or  pro- 
ration thereof  allotted  to  him  •  •   • 


The  record  of  the  hearing-  indicates 
that  the  prospective  supply  of  domestic 
beet  sugar  available  for  marketing  in 
1958  exceeds  the  quota  for  that  area  to 
an  extent  that  allotment  of  the  quota  is 
necessary  (R.  7). 

All  three  factors  specified  in  the  provi- 
sion of  the  law  quoted  above  have  been 
considered  by  the  formula  on  which  this 
allotment  of  the  1958  Domestic  Beet 
Sugar  Area  quota  is  based  (R.  17) .  The 
formula  follows  the  proposal  made  in  the  • 
record  and  as  recommended  to  the  Gov- 
ernment by  an  industry  task  force  (R.  Ex. 
7 )  except  for  minor  differences  set  forth 

below. 

The  allotment  method  as  recommended 
by  the  Task  Force  determined  allotments 
in  hundredweight  of  refined  sugar  with- 
out making   provision  for  determining 
allotments  in  short  tons,  raw  value,  and 
would  determine  allotments  of  any  quota 
by  the  full  application  o/  the  form\ila 
(R.  Ex.   7).    The  Government  witness 
proposed  that  a  percentage  distribution 
of  the  allotments  should  be  determined 
in     conjunction     with     the     allotment 
method  and  that  such  percentage  dis- 
tribution, to  be  changed  only  when  final 
data  are  substituted  for  estimated  data, 
be  applied  to  the  quota  to  be  allotted  to 
determine  allotments  in  short  tons,  raw 
value   (R.  10).     The  testimony  in  this 
regard  leaves  some  uncertainty  regard- 
ing the  quota  level  to  be  used  in  deter- 
mining    the  '  percentage     distribution. 
Such  uncertainty  is  significant  to  the 
extent  that  the  percentage  distribution 
of   allotments  would   differ  slightly  if 
based  on  different  quotas,  and  because 
the   quota   for  the   area  is  subject  to 
change  prior  to  Issuance  of   an  order 
based  on  this  proceeding.    The  method 
herein  adopted  provides  for  the  deter- 
mination of  allotments  in  short  tons. 
raw  value,  as  required  by  the  Act.  and 
provides    for    full    application    of    the 
formula  in  determining  allotments  of 
any    quota.    This    method    avoids    the 
necessity  of  first  computing  idlotments 
in  hundredweight  or  deriving  a  percent- 
age distribution  of  allotments  and  results 
in  final  1958  allotments  unaffected  by  the 
quota  level  of  a  previous  action. 

Production  of  sugar  from  1957-crop 
sugar  beets,  exclusive  of  known  quanti- 
ties to  which  proportionate  shares  did 
not  pertain,  is  the  most  up-to-dat© 
measure  of  the  "proceasings"  factor 
available  to  represent  the  operations  for 
a  f  uU  year  for  each  processor.  A  weight- 
ing of  75  percent  to  the  processing  factor 
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in  determining  base  allotments  appears 
consistent  with  the  importance  of  this 
factor  under  1958  circumstances  when 
sugar  beet  {u;reages  are,  and  have  been 
for  several  years,  subject  to  limitations 
<R.  17).  Measuring  and  weighting  the 
factor  in  this  way  appears  appropriate 
when  considered  in  conjunction  with  the 
allotment  method  herein  adopted  and 
the  provisions  applicable  to  1958. 

The  factor  "past  marketings"  when 
measured  by  the  1953-57  averaee  an- 
nual marketings  within  allotments  and 
weighted  25  percent  in  determining  base 
allotments  and  when  considered  in  con- 
junction with  other  provisions  of  the  al- 
lotment method  herein  adopted,  which 
are  applicable  to  1958,  contributes  to  an 
orderly  rate  of  change  in  marketing  pat- 
terns <R.  18).  The  base  period  is  long 
enough  to  incorporate  a  variety  of  ex- 
periences representative  of  the  sharing 
of  marketings  during  the  immediate 
past. 

The  allotment  method  adopted  here- 
in for  giving  consideration  to  the  "Abil- 
ity to  market"  factor  recognizes  that 
abUity  is  partially  reflected  in  the  other 
two  factors,  and  additional  consideration 
is  appropriately  given  by  adjusting  base 
allotments  to  reflect  January  1,  1958.  iii- 
ventory  imbalances  as  set  forth  in  detail 
in  the  findings  <R.  19). 

The  allotment  method  as  set  forth  in 
the  findings  recognizes  the  "hardship" 
provision  of  section  205  <  a  •  of  the  act  by 
providing  for  an  alternative  measure  of 
processings  to  be  used  for  any  processor 
whose  most  recent  crop  was  smaller  than 
85  percent  of  the  preceding  crop,  ad- 
justed for  industry-wide  change.  Fur- 
thermore, the  method  provides  that  any 
processor  subject  to  such  "hardship" 
shall  be  exempted  from  adjustments  ap- 
plicable to  base  allotments  that  would 
otherwise  result  from  inventory  im- 
balances. A  further  provision  would 
limit  any  processors  adjustment  for  in- 
ventory imbalance  to  10  percent  of  his 
base  allotment  iR.  15,  17 >.  These  pro- 
visions are  not  expected  to  be  applicable 
under  1958  circumstances  <R.  17:  Ex.  8> 
and  no  direct  objection  or  exception  was 
taken  to  them. 

One  processor  urged  that  additional 
consideration  be  given  the  hardship  pro- 
vision of  the  act.  He  proposed  that  if 
any  processor's  marketings  for  one  of  the 
five  years  used  in  determining  average 
marketings  was  less  than  50  percent  of 
such  average,  only  the  four  years  of 
largest  marketings  should  be  used  in  de- 
termining his  average  marketings  iR.  41 : 
Brief  of  National  Sugar  Manufacturing 
Co.) .  Another  processor  objected  to  the 
formula  contending  that  a  75  percent 
weighting  of  processings  would  encour- 
age over-production,  that  past  market- 
ings should  never  be  weighted  as  low  as 
25  percent  and  favored  giving  a  weight- 
ing of  25  percent  to  processings  and  75 
percent  to  past  marketings.  That  proc- 
essor also  suggested  that  the  Secretary 
set  aside  100,000  bags  to  be  used  in  the 
case  of  hardships  <  Brief  of  Franklin 
County  Sugar  Co.  > .  In  no  case  were  the 
above  modifications  of  the  allotment 
method,  as  proposed  in  the  hearing,  sup- 
ported by  other  testimony  and  in  no  case 
was  it  convincingly  demonstrated  that 


such  proposed  modification  would  pro- 
vide more  fair,  eflBcient  and  equitable 
allotments  in  1958. 

All  findings  and  conclusions  dealing 
with  issues  not  discussed  above  are  based 
on  single  proposals  in  the  record  from 
which  there  were  no  dissents. 

Findings  and  conclusions.  On  the 
basis  of  the  lecord  of  the  hearing,  1 
hereby  find  and  conclude  that; 

( 1 1  For  the  calendar  year  1958  Do- 
mestic Beet  Suiiar  processors  will  have 
available  for  marketin!:^  from  1957-ciop 
sugar  beets  about  1,660,000  short  tons, 
raw  value,  of  sugar.  This  quantity  of 
sugar,  together  with  production  of  sugar 
from  1958-crop  beets,  will  result  in  a  sup- 
ply of  suaar  available  for  marketing  in 
1958  sufficiently  in  excess  of  the  antici- 
pated 1958  quota  for  the  Domestic  Beet 
Sugar  Area  to  cau.se  disorderly  market- 
ing and  prevent  some  interested  persons 
from  having  equitable  opportunities  to 
market  sugar 

•  2)  The  allotment  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota  for  con- 
sumption within  the  continental  United 
States  is  necessary  to  prevent  disorderly 
marketing  and  to  afford  all  interested 
persons  equitable  opportunities  to  mar- 
ket sugar  processed  from  sugar  beets  in 
that  area. 

«3>  Processings  of  sugar  from  1957- 
crop  sugar  beets,  by  each  processor,  ex- 
clusive of  known  quantities  of  sugar 
produced  from  sugar  beets  to  which  pro- 
portionate shares  did  not  pertain  is  a 
fair,  efficient  and  equitable  measure  of 
processings  of  suuar  from  the  1957-crop 
of  sugar  beets  to  which  proportionate 
shares  pertained. 

t4»  To  assure  a  fair,  efficient  and 
equitable  distribution  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota  for  con- 
.sumption  within  the  continental  United 
States,  the  three  factors  specified  in  sec- 
tion 205  lai  of  the  act  shall  be  given 
consideration  and  allotments  determined 
as  follows,  based  on  data  in  the  hearing 
record  and  final  data  of  which  official 
notice  will  be  taken; 

<a>  Base  allotmeriLs  shall  first  be  de- 
termined by  civmg  consideration  to  the 
processing  and  past  marketing  factors 
as  follows; 

ip  The  factor  processings  from  pro- 
portionate shares  shall  be  measured  by 
each  processor's  production  of  sugar 
from  1957-crop  sugar  beets,  exclusive  of 
known  quantities  of  sugar  produced  from 
non-proportionate  share  beets,  or  the 
alternative  measure  provided  for  herein, 
expressed  as  a  percentage  of  the  total  of 
such  processings  for  all  processors,  and 
weighted  by  75  percent:  Provided.  That 
in  recognition  of  the  •hardship"  provi- 
sion in  section  205  la)  of  the  act,  an 
alternative  measure  derived  as  follows 
shall  be  used  for  any  proces.sor  when 
the  quantity  .so  derived  exceeds  such 
proces.sors  actual  1957-crop  processings; 
'Processor's  1956-crop  processings"  •; 
•  Industry  total  1957-crop  processings  :- 
Industry  total  1956-crop  processings  i 
'  85  percent,  except  that  such  alterna- 
tive measure  shall  not  exceed  125  per- 
cent of  such  processor's  actual  1957-crop 
processings. 

(ii»  The  factor  past  marketings  shall 
be  measured  by  each  proces.sor's  average 
annual  marketings  within  his  allotment 


for  the  years  1953  through  1957,  ej. 
pressed  as  a  percentage  of  the  total  of 
the  measure  for  all  processors,  and 
weighted  by  25  percent. 

I  lii )  The  total  of  the  percentages  it- 
sulting  from  <  i »  and  mi  > ,  above,  for  each 
processor  shall  be  multiplied  by  the  Do. 
mestic  Beet  Sugar  Area  quota,  in  diort 
tons,  raw  value,  to  determine  his  base 
allotment,  in  short  tons,  raw  value. 

tbi  The  factor  "ability  to  market'" 
shall  be  given  consideration,  in  additloQ 
to  that  which  is  inherent  in  the  coDiiil. 
eration  given  to  the  other  factors,  byad« 
justing  the  base  allotments,  as  deto< 
mined  in  <a>  uui.  above,  for  January  i 
l'J58,  inventory  imbalances  to  the  extent 
and  as  determined  below:  Proviiei 
hoiccver.  That  any  processor  subject  to 
the  •"hardship"  provision  of  t4»  (a)  (i) 
above,  shall  be  exempted  from  any  such 
adjustment,  that  data  pertinent  to  aof 
such  processor  shall  be  excluded  trom 
the  computations  for  determining  ad- 
justmenus,  and  that  the  adjustment  ap- 
plicable to  any  other  processor  shall  not 
exceed  10  percent  of  his  base  allotment 

(i)  Compute,  in  terms  of  hundred- 
weight of  refined  sugar,  the  ""plus"  or 
minus"  January  1,  1958  inventory  Im- 
balance for  each  processor,  by  algebrai- 
cally subtracting  from  his  January  1, 
1958  effective  inventory  his  January  1, 
195"3-57  average  effective  inventory  ad- 
ju'^ted  proportionately  so  that  the  total 
of  such  adjusted  inventories  of  all  proc- 
es.sors  subject  to  adjustments  are  eqoal 
to  the  total  January  1.  1958  effective 
inventories   of   all   such   processors. 

'ii>  The  "plus"  adjustment  applicable 
to  the  base  allotment  for  each  procMor 
having  a  ""plus  "  inventory  imbalance,  ai 
determined  in  i  i » ,  shall  be  the  quantity 
that  such  imbalance  exceeds  10  percent 
of  his  adjusted  January  1,  1953-57  aver- 
age effective  inventory  and  such  excen 
multiplied  by  25  percent. 

'UP  T\\e  'minus"  adjustments  appli- 
cable to  the  ba.se  allotments  for  proces- 
sors having  •"minus "  inventory  imbal- 
ances shall  be  computed  by  prorating  the 
total  of  the  ""plus  "  adjustments,  as  de- 
termined in  '11',  among  such  processors 
on  the  basis  of  their  "minus"  invenUvy 
imbalances. 

t  IV  I  The  adjustments  determined  pur- 
suant to  <  ii  •  and  i  up  ,  representing  hun- 
dredwei'-;ht  of  refined  sugar,  shall  be 
multiplied  by  the  factor  0  0535  to  expren 
such  adjustments  in  short  tons,  raw 
value. 

(c)  Allotment's  for  individual  proc- 
essors, in  .short  tons,  raw  value,  shall  be 
the  ba.se  allotment  quantity  as  deter- 
mined in  'a>  Mip  adjusted  upward  or 
downward,  respectively,  on  the  basis  of 
"plus  "  or  "minus"  adjustments  as  deter- 
mined in  <bi  'IV  I.  Such  quantities 
when  divided  by  0  0535  express  allot- 
ments in  the  equivalent  hundredweight 
of  refined  sugar. 

'5 1  The  quantities  of  sugar  and  the 
percentages  referred  to  in  paragraph 
i4',  above,  based  on  data  involving  esti- 
mates for  1957  processings,  1957  market- 
ings, and  January  1,  1958.  inventoriea, 
which  shall  be  used  to  establish  allot- 
ments i)ending  availability  and  subeti- 
tution  of  final  data  for  such  estimate^ 
are  set  forth  in  the  following  table: 
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cient  and  equitable  distribution  of  any 
1958  Domestic  Beet   Sugar  Area   quota 


(6)  The  order  shall  be  revised  without 
further  notice  or  heanns  for  the  purpose 
of  (a)  substituting  final  data  for  esti- 
mated   data    on    1957-crop    production. 
1957  marketinps   and  January    1.    1958. 
Inventories  used  in  measuring  the  fac- 
tors when  such  data  become  part  of  the 
official  records  of  the  Department,   (bi 
aUotting  any  quantity  of  an  allotment 
whicH  may  be  released  by  an  allottee  to 
other  allottees  able  to  utilize  additional 
tUotment  in  proportion  to  the  established 
aUotmentfi  of  such   allottees   when  the 
written  notification  to  the  Director  of 
the  Sugar  Division  of  such  release  be- 
comes a  part  of  the  official  records  of  the 
Dcoartment.     'C«     allottine     any     area 
deficits  which  increase  the  1958  Domestic 
Beet  Sugar  Area  quota  for  consumption 
•  within  the  continental  United  States  and 
(d)  revisinR  allotments  to  give  effect  to 
any  change  in  the  quota  for  the  area  due 
to  action  pursuant  to  sections  201  and 
202  (a)  of  the  act.    In  making  revisions 
to  give  effect  to  quota  changes  indicated 
under   (c>    and    id».   above,   allotments 
shaU  be  computed  in  the  same  manner 
as  is  provided  for  in  this  order. 

(7)  Official  notice  will  be  taken  of  (ai 
final  data  for  1957-crop  processings,  1957 
marketings  and  January  1.  1958.  inven- 
tories that  become  a  part  of  the  official 
records  of  the  Department,  <b)  any  writ- 
ten notice  to  the  Sugar  Division  by  an 
allottee  that  he  is  unable  to  fill  part  of  his 
aUotment  when  the  notification  becomes 
a  part  of  the  official  records  of  the  De- 
partment, and  'c>  any  regulation  issued 
by  the  Secretary  which  chanpcs  the  1958 
Domestic  Beet  Sugar  Area  quota. 

(8>  To  a.s.sure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
the  order  provide  for  charges  to  allot- 
ments of  processors  who  .sell  sugar  beets, 
or  molasses  derived  from  sugar  beets, 
but  retain  and  process  such  sugar  beets 
or  mola.sses  into  sugar  or  liquid  sugar  for 
deUvery  to  or  for  the  account  of  the 
buyer.  . 

(9)  Under  the  circumstances  prevail- 
ing in  1958,  allotments  established  in  the 
foregoing  manner  and  in  the  quantities 
set  forth  in  the  order  provide  a  fair,  cffi- 


that  may  be  established  for  consumption 
within  the  continental  United  States  and 
meet  the  requirements  of  section  205  ta> 

of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  <a>  of  the  act,  it  is  hereby 
ordered  that  $  814.34  be  amended  to  read 
as  follows: 

5  814.34  AUotment  of  the  1958  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area— 'A'  AUotryients.  The  1958  Domes- 
tic Beet  Sugar  Area  quota  for  consump- 
tion within  the  continental  United  States 
of  2,035.112  short  tons,  raw  value,  is 
hereby  allotted  to  the  extent  shown  in 
this  section,  to  the  following  processors 
in  the  amounts  which  appear  opposite 
their  respective  names: 


Processor 


AUiiiniitii- 


Short 
tons, 
r»w 
value 


I  in  huu'lp"!- 
wci(.'hl  ri'- 
I  fined  tx'-i 
sueiir 


(2.'.  iiereenli;  minus  (-)  adjustments  =  the  total  of  (+) 

I  'J. 

at  the  time  it  occurs  shall  be  effective  for 
filling  the  allotment  of  the  processor  who 
sold  and  processed  such  sugar  beets  or 

molasses. 

(c)  Marketing  limitations.  Market- 
ings shall  be  limited  to  allotments  as 
established  herein  subject  to  the  prohibi- 
tions and  provisions  of  §  816.3  of  this 
chapter  (23  F.R.  1943). 

(d)  Delegation.    The  Director  of  the 
Sugar  Division,  Commodity  Stabilization 
Service.  U.  S.  Department  of  Agriculture, 
is  hereby  authorized  to  revise  the  allot- 
ments    established    under    this    order 
without  further  notice  or  hearing  in  ac- 
cordance with  the  findings  and  conclu- 
sions heretofore  made,  to  give  effect  to 
(1)    the  substitution  of  final  data  for 
estimates.   <2)    the  reallocation  of  any 
quantity  of  an  allotment  released  by  an 
allottee    and    (3)    any    change    in   the 
Domestic  Beet  Sugar  Area  quota. 

(Sec  403,  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sec.  205.  209;  61  Stat.  926.  as 
amended,  928;  7  U.  S.  C.  1115,  1119) 


Done  at  Washington,  D.  C. 
day  of  May  1958. 


this  13th 
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I  seal! 


IF.    R.    Doc 


Walter  C.  Bercer,  , 

Administrator, 
Commodity  Stabilization  Service. 

58-3702;    Filed,   May    16.    1958; 
8:46  a.  m.) 


T   tal. 


,2,035.112  '     38.039.477 


(b)  Marketing  of  sugar  beets  and 
molasses.  If  sugar  beets  or  molasses  de- 
rived from  sugar  beets  are  sold  by  a 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered  to 
or  for  the  account  of  the  buyer  of  the 
sugar  beets  or  molasses,  such  marketing 


NOTICES 

DEPARTMENT  OF  THE  INTERIOR 

OfRce  of  the  Secretary 
Director,  Bureau  of  Mines 

DELEGATION  OK  AUTHORmT  TO  NEGOTIATK 
CONTRACT  FOR  REDESIGNING  AND  REBUILIJ- 
ING  OF  HEROLD  PNEUMATIC  PLANER 

1  The  Director,  Bureau  of  Mines,  Is 
authorized  to  exercise,  subject  to  the 
provisions  of  2  below,  the  authority  dele- 
gated for  the  period  ending  December 
31  1958  by  the  Administrator  of  (3en-» 
eral  Services  (23  F.  R.  2304)  to  the  Sec 
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NOTICES 


retary  of  the  Interior,  to  negotiate, 
without  advertising,  under  section  302 
<c)  (10)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  (41  U.  S.  C.  252  et  seq. ) ,  a  con- 
tract required  by  the  Bureau  of  Mines  in 
the  administration  of  its  prosram  for 
research  work  in  connection  with  devis- 
ing new  mining  methods  for  the  mining 
of  anthracite  coal. 

2.  The  authority  granted  in  1  above 
does  not  include  authority  to  make  the 
determination  required  by  section  302 
(c)  (10>  of  the  act  if  the  amount  in- 
volved is  in  excess  of  $25,000.  The  au- 
thority granted  shall  be  exercised  in  ac- 
cordance with  applicable  limitations 
and  requirements  of  the  act,  particularly 
sections  304  and  305  thereof,  and  in  ac- 
cordance with  policies,  procedures  and 
controls  prescribed  by  the  General 
Services  Administration,  and  applicable 

.regulations  of  the  Department.  In  ad- 
dition to  the  information  specified  m 
section  302  <c>  aOi  of  the  act,  a  copy  of 
the  contract  and  any  amendments 
thereto  shall  be  supplied  the  General 
Services  Administration. 

3.  The  authority  granted  in  1  above 
cannot  be  redelegated. 

Fred  A  .'^faton. 
Secretary  of  tf'.e  Interior. 

May  12,  1958. 

IP.    R.    Dec.    58-3690.    Filed.    May    16.    1958; 
8:45  a  m  | 

DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board 

Latina  Shipping  Co.,  Ltd.  and  Judson- 
Sheldon  International 

KoncE  OF  agreements  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  '39 
Stat.  733,  46  U.  S.  C.  814'  : 

1.  Agreement  No.  8293  between  Latina 
Shipping  Company.  Ltd  .  New  York,  New- 
York,  and  Judson-Sheldon  International, 
Los  Angeles,  California : 

2.  Agreement  No  8294  between  Latina 
Shipping  Company,  Ltd.  and  Judson- 
Sheldon  International,  Houston,  Texas; 

3.  Agreement  No.  8296  between  Latina 
Shipping  Company,  Ltd  and  Judson- 
Sheldon  International,  San  Francisco. 

Judson-Sheldon  will  perform  specified 
freight  forwarding  services  for  Latina  at 
the  port  covered  by  the  respective  agree- 
ment. Latina  will  receive  the  entire 
ocean  freight  brokerage,  but  will  com- 
pensate Judson-Sheldon  according  to  a 
scale  of  service  fees. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  pubhcation  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreements,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 


gether with  request  for  hearing;  should 
such  hearing  be  desired. 

Dated:  May  14.  1958. 

By    order    of    the    Federal    Maritime 
Board. 


SEALl 


Gfo   a.  Viehmann. 
Assistant  Secretary. 


,F     n     Doc     58  3717:    Piled.    May    16.    1958; 
8  49  a    m  j 


Forwarding  Services,  Inc.  and  Caribbean 
Forwarding  Corp. 

notice    of    Ar,REFMF\T    FILED    FOR 
AITROV.'.L 

Notice  is  hereby  given  that  the  follow- 
in'-;  described  ai^'reement  has  been  filed 
With  the  Board  for  approval  pursuant  to 
section  15  of  the  Shippin:-,'  Act.  1916  '39 
Stat.  733,  46  U   S.  C   814' 

Agreement  No.  8297  between  Forward- 
inu  Services.  Inc.  and  Caribbean  For- 
wardinu  Corporation,  both  of  New  York, 
New  York,  is  a  cooperative  working  ar- 
rangement under  which  Forwarding 
Services.  Inc.  will  perform  frei.ght  for- 
warding services  for  Caribbean  Forward- 
uil;  at  the  Port  of  New  York,  in  payment 
for  uhich  It  Vsill  receive  68  percent  of  the 
income  derived  from  the  performance 
of  such  services,  including  ocean  freight 
brokerage. 

Interested  parties  may  inspect  this 
a£;reenient  and  obtain  copies  tiiereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Wasiunaton.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
tins  notice  in  the  Federal  Registfr, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:   May  14,  1958. 

By  order  of  the  Fedoial  Maritime 
Board. 


:seal] 


Geo.  a.  Vieitmann, 
Assistant  Secretary. 


n     Doc.    58-3718;    Filed,    May    16.    1958; 
8  49  a.   m  I 


Advance  Shipping  Co.  and  Overseas 
Foru'.arders 

notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing: described  atireement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
•  39   Stat.   733,   46   U.   S.   C.   814 »  : 

Aereement  No.  8298  between  Advance 
Phippmtr  Company.  New  York,  New 
York,  and  Overseas  Forwarders.  Oak- 
land, California,  is  a  cooperative  woik- 
ing  arrangement  under  which  Advance 
Shipping  will  perform  specified  forward- 
ing services  in  connection  with  Overseas 
Forwarders'  shipment.s  moving  through 
the  Port  of  New  York.  Over.seas  For- 
warders will  compensate  Advance  Ship- 
ping Co.  in  accordance  with  a  scale  of 
service  fees  embodied  in  the  acreement. 
Ocean  freight  brokerage  is  to  be  divided 
equally  between  the  parties. 


Interested  parties  may  inspect  thii 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  PYderal  MariUae 
Board.  Wa.shuv-rton.  D.  C,  and  may  «ul>. 
mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Rkgistu 
written  statement's  with  reference  to  the 
agreement,  and  their  po.it  ion  as  to  ap- 
proval,  disapproval,  or  nuxlification.  to- 
gether with  request  for  luaring  should 
such  heannu;  be  desired. 

Dated:  May  14.  1958. 

By  order  of  tlie  Fcdeial  Maritime 
Board. 

(SEAL]  Geo.  A    VinrMAiw. 

Assistant  Secretary. 

|F     R     Doc     58-3719;    Piled,    May    16.   195a 
8:50  a.  m.| 


Pfninsitl^r  &  Oriental  Steam  Naviga- 
tion Co.  and  Orient  SrE.^M  N.AViCAnoH 
Co  ,  Ltd. 

NOTICE  or  agreemknt  ni  rn  with  thi 

BOARD    FOR    AP!l;OVAL 

Notice  is  hereby  given  that  the  follow- 
in:.;  descnljed  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shippinc;  Act,  1916  (39 
Stat.  733.  46  U.  S.  C.  814'  : 

Agreement  No  8302,  between  Penin- 
sular &  Oriental  Steam  Navigation  Co., 
and  The  Orient  Steam  Navigation  Com- 
pany. Ltd.,  provides  for  the  coordination 
of  sailings  in  the  trade  between  Pacific 
Coast  ports  of  the  United  States  and  the 
Hawaiian  Islands,  and  port.s  in  the  Par 
East,  including  but  not  limited  to  Japan, 
Honti  Konu,  tlie  Philipi)ines,  Malaya, 
Indonesia.  Fiji.  New  Zealand  and  Aus- 
tralia, and  via  such  ixirts  east  and  west- 
bound around  the  world  via  the  Panama 
and  Suez  Canals  with  calls  at  intermed- 
iate ports,  under  tlie  trade  name  Orient 
&  Pacific  Lines. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Re'-'ulation  Office,  F"ederal  Maritime 
Board,  Washington,  D.  C  .  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Ffderal  Recistct. 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  mwiification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  14.  1958. 

By  order  of  the  Federal  Maritime 
Board. 


I  SEAL] 


Geo.  a.  Vieumavw, 
Assistant  Secretary. 


!F. 


R     Doc.    58-3720;    Filed,    M.iy    16,    1958; 
8  50  a.  m.) 


Office  of  the  Secretary 

George  A.  Sanbs 

STATEMtNr    OF    (HVNGES    IN    FINANCIAL 
INTERE.STS 

In  accordance  with  the  requirements 
of  section  710  'b'  '6>  of  the  Defense 
l^-oduction  Act  of  1950.  as  amended,  and 
E.xecutive  Order  10647  of  November  28, 


Saturday,  May  17,  1958 

,-Mts  the  foUowing  changes  have  taken 
VnL  Tn  my  financial  interests  as  re- 
P^!^  Jn  the  FEDERAL  Reoister  of  De- 
^^re  1956.  21  F  R.  9685:  May  22. 
S  22 V  R-  3602;  November  30.  1957, 
22P.'r.9«28: 

A  Deletions:  No  change. 
b!  Additions;  NO  chiinge. 

This  Statement  is  made  a.s  of  May  8, 

1958. 
Dated:  May  8, 1958. 

George  A.  Sands. 

,.    R     DOC     58  3708;    Filed,    M:iy    16.    1958; 
t*^-  8  47  u   m  I 


George  A  Ch.\ndler 

MPORT    or    ArPOINTMENT    AND     STATEMENT 
or   rlNANCIAI.    INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  Section 
710  (b)  t6)  of  tlie  Defense  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  George  A. 

Chandler.  .        ^     «• 

2  Employing  agency:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 
3.  Date  of  apponitmeilt :  May  6.  1958. 

4  Title  of  position:  Consultant  (Ad- 
viser to  Director  • ,  Copper  Division. 

5  Name  of  private  employer:  Western 
Brass  Mills  Division,  Olin  Mathieson 
Chemical  Corp.,  New  Haven.  Conn. 

February  28.  1958. 

Carlton  Hayward. 
Director  of  Personnel. 

Statement  of  Financial  Interests 
6.  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  precedmg 
appointment  was.  a  partner;  and  any 
other  businesses  in  which  the  appointee 
owns,  or  withm  60  days  preceding  ap- 
pointment has  owned,  any  similar  in- 
terest. 

Western  Brass  Mills  Division.  Olln  Mathle- 
Bon  Chemical   Corp. 
Bank  deposits. 

Dated:  May  6,  1958. 

George  A.  Chandler. 

(f.   R.    Doc.    58  3709;    PUed,    May    16,    1958; 
8  47  a.  ml 


FEDERAL  REGISTER 

Docket  No.  827.  File  No.  BP-5893:  W. 
Frank  Short  &  Austin  E.  Harkins.  d/b  as 
The  Alkima  Broadcasting  Company, 
West  Chester.  Pennsylvania,  Docket  No. 
12414,  Pile  No.  BP-10640;  Lion  Broad- 
casting Co..  Inc.,  Dover,  New  Jersey, 
Docket  No.  12415.  PUe  No.  BP-11215;  for 
construction  permits. 

It  is  ordered.  This  12th  day  of  May 
1958.  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  July  14,  1958.  in  Washington,  D.  C. 

Released:  May  14,  1958. 

Federal   Commxtnications 
Commission. 
[sealI         Mary  Jane  Morris. 

Secretary. 

|F     B     Doc.    58  3721;    Filed,    May    16,    1958; 
8  50   a.    m] 


[Docket    Nos.    12207.    12420;    FCC    58M-4941 

Grady  M.  Sinyard  and  States 
Broadcasting  System.  Inc. 

order  scheduling  hearing 

In  re  applications  of  Grady  M.  Sinyard. 
New  Boston.  Ohio.  Docket  No.  12207,  File 
No.  BP-11076;  States  Broadcasting  Sys- 
tem. Iiic.  St,  Marys.  Ohio.  Docket  No. 
12420,  File  No.  BP-11598;  for  construc- 
tion permits. 

It  IS  ordered.  This  12th  day  of  May 
1958.  that  Millard  F.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  16,  1958,  in  Washing- 
ton. D.  C. 

Released:  May  14,  1958. 

Federal   Communications 
Commission. 
ISEAL]         Mary  Jane  Morris. 

Secretary. 

|F.    R     Doc     58-3722;    Filed,    May    16.    1958; 
8,50  a.  m.l 
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(Docket  Nob.  12388,  12389;   PCC  58M-4861 

Mid-America  Broadcasters.  Inc.,  and 
Mutual  Broadcasting  System,  Inc. 

ORDER  scheduling  PREHEARING  CONTERZNCB 

In  re  applications  of  Mid-America 
Broadcasters,  Inc.,  San  Francisco,  Cali- 
fornia, Docket  No.  12388,  File  No.  BPH- 
2325;  Mutual  Broadcasting  System,  Inc., 
San  Francisco,  California,  Docket  No. 
12389.  File  No.  BPH-2329;  for  construc- 
tion permits. 

It  is  ordered,  This  13th  day  of 
May  1958,  that  a  prehearing  conference 
in  the  above-entitled  proceeding  will  be 
held  on  May  28,  1958,  at  10:00  a.  m..  in 
the  offices  of  the  Commission,  Washing- 
ton. D.  C. 

Released:  May  13,  1958. 

Federal  Communications 
Commission, 
[SEAL]        Mary  Jane  Morris, 

Secretary. 

[F     R,    Doc.    58-3724;    Filed,    May    16,    1958;        «. 
8:50  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  8227  etc.;   PCC  58M-4881 

Union  Broadcasting  Co.  et  al, 

ORDER    SCHEDXTLING    HEARING 

In  re  applications  of  Union  Broadcast- 
ing  Company.    Elizabeth.    New    Jersey. 
No.  93 3 


(Docket  No,  12326;  PCC  58M-4991 
Hardin  County  Broadcasting  Co. 

ORDER  continuing  HEARING  CONEERENCE 

In  re  apphcation  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d'  b  as  The  Hardin 
County  Broadcasting  Company.  Silsbee. 
Texas,  Docket  No.  12326,  File  No. 
BP-11166;  for  construction  permit. 

It  is  ordered,  This  14th  day  of  May 
1958,  with  the  consent  of  all  parties  to 
the  proceeding,  that  the  prehearing  con- 
ference scheduled  for  May  14,  1958  is 
continued  indefinitely. 

Released:  May  14,  1958. 

Federal  ComnmicATioNS 

Commission, 

IsEALl        Mary  Jane  Morris, 

Secretary. 


(F.    R     Doc.    58-3723;    Piled,   May    16,    1958 
8:60  a.  m.] 


(Docket  Nos.   12416-12419;   FCC   5ft-4241 
Nick  J.  Chaconas  et  al. 

ORDER  designating  APPLICATIONS   FOR  CON- 
SOLIDATED  hearing    OF   STATED   ISSUES 

In  re  applications  of  Nick  J.  Cha- 
conas. Gaithersburg.  Maryland,  Docket 
No.  12416,  Pile  No.  BP-10996;  I.  T.  Cohea 
and  Anne  H.  Cohen,  d/b  as  Tri- 
County  Broadcasting  Company, 
Laurel,  Maryland,  Docket  No.  12417,  Pile 
No.  BP-11309;  The  Eleven  Fifty  Corp., 
Capitol  Heights,  Maryland,  Docket  No. 
12418.  File  No.  BP-11379;  TCA  Broad- 
casting Corporation,  College  Park, 
Maryland,  Docket  No.  12419,  Pile  No. 
BP-11741;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  7th  day  of  May 
1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
for  construction  permits  for  new  stand- 
ard broadcast  stations  to  operate  on  1150 
kilocycles,  by  The  Eleven  Fifty  Corp.,  at 
Capitol  Heights,  Maryland,  using  a  power 
of  1  kilowatt,  directional  antenna,  day- 
time only ;  by  Nick  J.  Chaconas  and  Tri- 
County     Broadcasting     Company,      at 
Gaithersburg  and  Laurel,  Maryland,  re- 
spectively, using  a  power  of  500  watts 
nights  and  1  kilowatt  days,  directional 
antenna,  unlimited  time;   and  by  TCA 
Broadcasting    Corporation,    at    College 
Park,  Maryland,  using  a  power  ol  500 
watts  nights  and  5  kilowatts  days,  di- 
rectional antenna,  unlimited  time;  and 
It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  all  of  the 
applicants  are   legally,   technically,   fi- 
nancially, and  otherwise  qualified  to  con- 
struct and  operate  their  proposed  st&- 
Uons,  but  that  each  of  the  proposals 
herein  involves  mutually  destructive  in- 
terference with  the  others;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  CommunicaUons 


X 
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NOTICES 


Act  of  1934.  as  amended,  the  instant 
applicants  were  advised  by  letter  dated 
February  25.  1958.  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
any  one  of  the  applications  would  serve 
the  public  interest;  and 

It  further  appearing  that  a  timely  re- 
ply was  received  from  each  of  the  appU- 
cants  indicating  its  intention  to  appear 
at  a  hearing  on  the  applications;   and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  forego- 
ing, is  of  the  opinion  that  a  hearing  on 
the  instant  applications  is  necessary : 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues ; 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  pr unary  serv- 
ice from  each  of  the  instant  proposals, 
and  the  availability  of  other  primarv 
service  to  such  areas  and  populations. 

2.  To  determine,  in  the  lipht  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  effi- 
cient, and  equitable  distribution  of  radio 
service. 

3.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foreeoinfr 
issues,  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  the  provisions  of  §  1.140  of  the  Com- 
mission's rules,  in  person  or  by  attorney 
shall  within  20  days  of  the  mailinfr  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order;  and 

It  is  further  ordered.  That  the  issues 
In  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue;  To  deter- 
mine whether  the  funds  available  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  appli- 
cation will  be  effectuated. 

Released;  May  13,  1958. 


It  is  ordered.  This  12th  day  of  May 
1958,  that  Herbert  Sharfman  will  pre- 
side at  the  heann,!,'  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  10.  1958.  m  Washing- 
ton, D.  C. 

Released:  May  14,  1958. 


Federal  Communications 
co.mmission, 
[seal]         Mary  J.\.\e  Morris, 

Secretary. 

[F     R     r>ic.    58-3726:    Filed,    May    16,    1958. 
8:51    a.   ml 


Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58-3725:    Piled,    May    16,    1958; 
8:51   a.  m.] 


(Docket  No.   12421;   PCC  58M-489I 

Mecklenburg  Broadcasting  Co. 
order  scheduling  hearing 
In  re  application  of  John  L.  Cole.  Jr , 
tr/as  Mecklenburg  Broadcasting  Com- 
pany. Chase  City.  Virginia.  Docket  No 
12421,  Pile  No.  BP-11275;  for  construc- 
tion permit. 


[Docket    Nos     12422-12425;    FCC   58M-493] 
PoMP.^NO  Beach  Broadcasting  Corp  et  al. 

ORDER  scheduling  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcastinu  Corporation.  Pompano 
Beach,  Florida,  Docket  No  12421'.  File 
No.  BP-11297:  Voice  of  South  Miami 
Broadcasters,  inc..  South  Miami.  Flor- 
ida. Docket  No.  12423.  File  No.  BP-11410: 
Louis  G.  Jacobs.  Miami-South  Miami, 
Florida,  Docket  No.  12424,  File  No.  BP- 
11489;  South  Miami  Broadcastint'.  In- 
corporated, South  Miami,  Florida, 
Docket  No.  12425,  File  No.  BP-11751:  for 
construction  permits. 

It  is  ordered.  This  12th  day  of  May 
19.S8,  that  Charles  J.  Frederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  10,  1958,  in  Washing- 
ton. D.  C. 

Released;  May  14,  1958. 

Federal    Communications 
Commission, 
Lseal]         Mary  Jane  Morris, 

Secretary. 

[F     R     Doc.    58-3727;    Filed.    May    16,    1958; 
8  51    a    m  I 


.'Docket   Nos.    12427.    12428:    FCC  58M  490] 

Electronic  Music  Co.  and  WSBC 
Broadcasting  Co. 

ORDER   scheduling   HEARING 

In  re  applications  of  John  Enslebrecht 
and  Stephen  A.  Cisler  d  b  as  Electronic 
Music  Company  Chicago.  Illinois.  EKxket 
No.  12427,  File  No.  BPH-2342:  WSBC 
Broadcasting  Company,  Chicairo.  Illinois. 
Docket  No.  12428,  File  No.  BPH-2359;  for 
construction  permits. 

It  IS  ordered.  This  12th  day  of  May 
1958,  that  Jay  A.  Kyle  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  IS  hereby  .scheduled  to  commence 
on  July  18.  1958,  In  Washington,  D.  C. 

Released;  May  14,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jans  Morris. 

Secretary. 

[P    R     Doc.    58-3728:    Piled.    May    16.    1958; 
8  61  a.  m] 


FEDERAL   POWER   COMMISSION 

[Docket  No  G   14442] 

United  Gas  Pipe  Line  Co. 

notice  of  application  a.nd  DATi  or 
hearing 

^^^Y  13.  1958 
Take  notice  that  on  February  7  iju 
United  Gas  Pipe  Line  Company  (Aj^J 
cant',  a  Delaware  corpoiation.  with  Ju 
principal  place  of  busiiu,s.s  in  Shreveport 
Louisiana,  filed  an  application  fori 
cirtuicaie  of  public  convenience  and 
necessity,  pursuant  to  section  7  ic)  of  fti 
Natural  Gas  Act,  authorizing  the  CMi. 
tmued  operation  of  a  2'  tap  and  meter- 
in.u  facilities  on  Applicants  4-Ja,* 
Diboll  tap  line  at  its  juncture  with  Ad. 
phcants  22-inch  line  which  extends  from 
the  Waskom  Field  on  the  Louisiani. 
Texas  State  line  to  Applicant's  Goodrich 
Compie.s.sor  Station  located  in  Poft 
County.  Te.xas.  all  as  more  fully  set  forth 
in  the  application  which  is  on  nie  with 
the  Commission  and  open  to  public  in- 
spection. 

The  2"  tap  above-described  is,  and  hu 
been  since  September  1956,  u.sed  to  sene 
direct  mterruptible  i;as  for  fuel  to  the 
Diboll  Oil  Pipe  Line  Pumpins  Station  o< 
the  Texas  Pipe  Line  Company.  Appli- 
cant  estimates  that  the  pumping  station 
will  require  63.0C0  Mcf  of  t^as  ammallr 
and  500  Mcf  on  a  peak  day. 

'Ihe  cost  of  the  above-described  tap 
and  meterinK  facilities  installed  to  serve 
the  oil  pump  station  was  $1,390,  which 
was  paid  from  current  working  funds. 
Thi.s  matter  is  one  that  should  be 
heard  and  disposed  of  as  promptly  as 
possible  under  the  applicable  rules  and 
regulations  and  to  that  end: 

Take  further  notice  that,  pursuant  to - 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectiooa 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearinc;  will  be  held  on  June  11, 
1958,  at  9:30  a.  m..  e.  d.  s.  t..  in  a  heartDf 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.  Washington.  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  fiou'erer.  That  the  Conuniaslon 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  5  130  <c)  ( 1 :  or  i2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwi.se  advised,  It 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Piotests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Wa.shinpton  25.  D.  C,  in  accord- 
ance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  w 
before  June  4,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  In 
cases  where  a  request  therefor  is  niade. 

I  SEAL  J  Michael  J.  Parrel. 

Acting  Secretarf. 

|P    n.    Doc.    58-.1699:    Plied.    May    16,   196t; 

8:45  u.m] 


ieUtriaU,  May  17,  1958 

tfCURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  24 W  18541 

McCuLLOuGH   Motor   Corp. 

f^^^gt  WITHDRAWING   REQUEST  FOR  HEARING 
^^       AND   CANCELLING    HEARING 

May  12. 1958. 

The  Commission  by  order  dated  Octo- 
htf  7  I9bl  having  ordered  a  healing  in 
S  above-entitled  matter,  pursuant  to 
Zetunx  3  ^b)  of  the  Securities  Act  of 
JgJJ^  amended,  and  the  applicable 
orovlsitHis  thereunder,  and 

The  Company  having  requested  a 
withdrawal  of  its  request  for  a  hearing 
gnd  the  Ehvision  of  Corporation  Finance 
not  objecting  thereto. 

It  is  ordered.  That  the  request  for 
tearing  be  and  it  hereby  is  deemed  with- 
drawn, with  prejudice  to  any  renevial 

thereof. 

It  is  further  ordered.  That  the  order 
of  October  7.  1957,  scheduling  a  hearing 
be  and  it  hereby  is  rescinded. 

By  the  Commission. 

(SEALl  Orval  L   Di'Bois. 

Secretary. 

If    R    Doc     58  3700:    Filed.    May    16,    1958; 
'   ■      '  8  46  a    m  1 


FEDERAL  REGISTER 

i-ities  and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Own- 
mission  on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[File  No     1   7321 

Delta  Oil  Company  of  Utah 


ISEAL] 


Orval  L.  DtiBois, 

Secretary. 


(F     R     Doc     58-3701;    Filed,    May    16,    1958: 
8:46  a.  m.) 


I  File  Nos.  70-2564,  70-3700] 

Pennsylvania  Power  Co. 

notice  of  filing  of  application 


notici  of  application  to  strike  from 
listiitg  and  recistt^ation,  and  of  op- 
porttjnity  for  hearing 

May  12.  1958. 
In  the  matter  of  Delta  Oil  Company  of 
Utah,  common  as.sessable  stock,  File  No. 
1-732. 

Salt  Lake  Stock  Exchange  has  made 
application,  puisuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  <bi  promulgated 
thereunder,  to  .strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  rea.sons  alleged  in  the  application 
for  striking  this  secui-ity  from  listing  and 
registration  include  the  following: 

The  stock  of  Delta  Oil  Company  of 
Utah  has  never  been  admitted  to  trading 
on  the  Exchange  since  the  change  of 
name  from  Indian  Queen  Consolidated 
Mining  Company  and  the  1  for  100  share 
reverse  split  voted  by  the  stockholders 
on  June  5.  1957.  The  Exchange  now  de- 
sires to  delist  said  stock,  and  the  issuer 
concurs. 

Upon  receipt  of  a  reque.st,  on  or  before 
May  28.  1958.  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  Imposed   upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.   Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.    In  addi- 
tion, any  interested  person  may  sulnnit 
his  ricvs  or  any  additional  facts  bearing 
on  this  application  by  mean*  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 


May  12.  1958. 
Notice  is  hereby  given  that  Pennsyl- 
vania Power  Company  ("Pennsjavania") , 
a  public -utility  subsidiary  of  Ohio  Edi- 
son Company  ("Ohio"),  a  registered 
holding  company,  has  filed  an  applica- 
tion (Pile  No.  70-3700)  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("act")  and  has  designated  section 
6  ( b '  of  the  act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  proposed 
transactions  which  are  sunmiarized  as 
follows:    , 

Pennsylvania  proposes  to  issue  60.000 
shares  of  its  $100  par  value  preferred 
stock  ("New  Preferred")  ranking  equally 
with  the  share's  of  its  outstanding  4.25 
percent  preferred  stock  and  4.24  percent 
preferred  stock,  and  to  sell  the  same  at 
competitive  bidding  pursuant  to  Rule  50 
promulgated  under  the  act.     It  is  pro- 
;x)sed  that  bfds  will  be  obtained  as  soon 
as  it  appears  to  Pennsylvania  that  mar- 
ket conditions  are  appropriate  but  in  no 
event  not  later  than  November  1.  1958. 
Such  proposals  will  specify  the  dividend 
rate  (which  shall  be  a  multiple  of  0.04 
percent)  and  the  purchase  price  which 
shall  not  be  less  than  $100  nor  more  than 
$1023^  per  share,  plus  accrued  dividends. 
The  net  proceeds  from  the  sale  of  the 
New  Preferred,   together  with  cash  on 
hand  and  estimated  to  be  received  from 
operations,  will  be  applied  towards  the 
company's    cash    requirements    during 
1958  for  the  construction  or  acquisition 
of  new  facilities  and  the  betterment  of 
existing  facilities.     Pennsylvania's  1958 
construction  program  is  estimated  at  ap- 
proximately $11,979,000. 

Pennsylvania  consents  and  agrees  to 
the  imposition  of  certain  specified  pro- 
tective provisions  to  be  effective  so  long 
as  any  shares  of  its  4.24  percent  preferred 
stock.  4.25  percent  preferred  stock  or 
New  Preferred  stock  are  outstanding, 
which  provisions  are  not  contained  in  its 
Articles  of  Incorporation,  as  amended, 
as  conditions  to  the  order  of  the  Com- 
mission entered  herein. 

It  appearing  that,  in  connection  with 
the  issue  and  sale  by  Pennsylvania  of 
40,000  shares  of  its  $100  par  value  pre- 
ferred stock  as  to  which  the  Commission 
issued  an  order  dated  March  7, 1951  (FUe 
No  70-2564)  (Holding  Company  Act  Re- 
lease No.  10426) ,  certain  terms  and  con- 
ditions relating  to  the  protective  iw>vi- 
sions  of  Pennsylvania's  4.24  percent  and 
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4.25  percent  preferred  stock  were  im- 
f>osed  by  the  Commission,  and  that  the 
present  proposed  terms  and  conditions 
are  different  from  those  impoGed  in  said 
order : 

Notice  is  further  given  that  Pennsyl- 
vania has  filed  a  post-eflectiTe  amend- 
ment in  PildHo.  70-2564  requesting  that 
the  terms  and  conditions  impeded  in  the 
order  of  the  Commission  dated  March  7, 
1951  in  Pile  No.  70-2564  be  rescinded 
and  that  the  terms  and  condltioos  con- 
sented to  be  imposed  as  to  the  New  Pre- 
ferred stock  be  made  applicable  to  the 
outstanding  4.24  percent  and  4.25  per- 
cent preferred  stock  of  Pennsylvania. 

The  imposition  (rf  the  terms  ar>d  condi- 
tions as  to  the  New  Preferred  stock  and 
the  consent  and  agreement  to  the  sub- 
stitution of  new  conditions  to  the  out- 
standing 4.24  percent  and  4.25  percent 
preferred  stock  is  subject  to  the  reserva- 
tion by  Pennsylvania  of  the  right  to  make 
application  to  the  Conunission,  at  any 
time  or  from  time  to  time,  for  a  modifica- 
tion or  termination  of  any  or  all  of  such 
substituted  conditions  in  the  event  that 
the  same  shall  become  unduly  burden- 
some. / 

The  application  states  that  an  applica- 
tion, in  the  form  of  a  securities  certifi- 
cate, is  being  filed  by  Pennsylvania  with 
the  Pennsylvania  Public  Utility  Commis- 
sion and  that  a  certified  copy  of  the 
order  of  that  Commission  with  respect  to 
such  securities  certificate  will  be  filed  In 
this  prcxeeding  when  issued. 

Notice  is  further  given  that  any  inter- 
ested person  may  not  later  than  May  26, 
1958.  request  the  Commission  in  writing 
that  a  hearing  be  held  on  such  matters, 
stating  the  natftre  of  his  interest,  the 
reasons  for  such  request,  and  the  issnes 
of  fact  or  law  raised  by  said  filings  which 
he  desires  to  controvert,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion should   order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,     Securities     and     Exchange 
Commission,  Washington  25.  D.  C.    M 
any  time  after  said  date,  the  appUot-^ 
tions  as  filed  or  amended,  or  as  they  may 
hereafter    be    amended    or   further 
amended,  may  be  granted  as  provided  in 
Rule  23   of   the  rules   and  regulations 
promulgated  under  the  act  or  the  Com- 
mission may  grant  exemption  from  its 
rules  as  provided  in  Rules  20  (a)   and 
100  of  the  act  or  take  such  other  action 
as  it  may  deem  appropriate. 


By  the  Commission. 


[seal] 


Orval  L.  DtjBois, 

Secretary. 


[F.   R.    Doc.   58-3705;    Filed,   May    16,    1958; 
8:46  a.  m.] 


IFUe  No.  70-37011 


New  Englaitd  Power  Co.  and  New 
England  Elictric  System 

Koncs  or  filing 

Mat  12,  1&58. 

NoUce  Is  hereby  given  that  New  Eng- 
land Electric  System  ("NEES") .  a  reg- 
istered holding  company,  and  Its  public- 
utility  subsidiary  company,  New  England 
Power  Company  ("NEPCO") ,  have  made 
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NOTICES 


a  joint  filing  with  this  Commission  desig- 
natinsr  sections  6  (b).  9  (a>.  and  10  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("act")  and  Rules  42  (b)  (2»  and 
50  promulgated  thereunder  as  applicable 
to  the  transactions  described  therein, 
which  are  summarized  as  follows : 

NEPCO  proposes  to  issue  and  sell,  pur- 
suant to  the  competitive  bidding  require- 
ments of  Rule  50  promulgated  under  the 
Act,  $10,000,000  principal  amount  of  First 
Mortgage  Bonds.  Series  H.  __  percent. 
due  June  1.  1988.  The  interest  rate 
(which  shall  be  a  multiple  of  'a  of  1  per- 
cent and  not  in  excess  of  4^4  percent) 
and  the  price,  exclusive  of  accrued  inter- 
est, to  be  paid  the  company  (which  shall 
not  be  less  than  the  principal  amount 
nor  more  than  102^4  percent  thereof  i 
will  be  determined  by  competitive  bid- 
ding. The  new  bonds  will  be  i.ssued  under 
an  Indenture  of  Trust  and  First  Mort- 
gage dated  as  of  November  15.  1936.  as 
amended  and  supplemented,  and  as  to  be 
fiuther  amended  by  a  Seventh  Supple- 
mental Indenture,  dated  as  of  June  1. 
1958. 

At  the  present  time  NEPCO  has  out- 
standing 2.621.325  shares  of  common 
stock,  par  value  $20  per  share,  having  an 
aggregate  par  value  of  $52,426,500. 
These  shares  are  all  owned  by  NEES. 
NEPCO  proposes  to  issue  and  NEES  pro- 
poses to  acquire  142.857  additional  .shares 
of  common  stock  of  NEPCO  for  a  total 
cash  consideration  of  $4,999,995  ($35  a 
share),  this  amount  being  $2,142,855  in 
excess  of  the  aggregate  par  value  of  such 
shares.  The  proceeds  from  the  sale  of 
this  additional  common  stock  and  from 
the  sale  of  the  Series  H  Bonds,  exclusive 
of  accrued  interest,  are  to  be  applied  to 
the  payment  of  short-term  note  indebt- 
edness incurred  by  NEPCO  for  capital- 
izable expenditures  and  the  balance,  if 
any,  will  be  used  to  pay  for  capitalizable 
expenditures  or  to  reimburse  NEPCO  s 
treasury  therefor.  Such  short-term  note 
indebtedness  which  amounted  to  $11- 
500,000  at  March  31.  1958.  may  be  in- 
creased by  the  time  the  new  securities  are 
sold  but  not  by  more  than  $3,500,000. 

The  filing  states  that  no  underwriters 
fees  or  commissions  are  to  be  paid  with 
resjaect  to  the  proposed  issue  of  com- 
mon stock.  Certain  services  are  to  be 
performed  by  New  England  Power  Serv- 
ice Company  ("NEPSCO"'.  an  affiliated 
service  companv,  at  cost  and  are  esti- 
mated not  to  ^eed  $500  for  NEES  and 
$2,000  for  NEPCO.  Other  expenses  to  be 
borne  by  NEPCO  in  connection  with  the 
issuance  of  the  common  stock  are  on^iinal 
issue -stamp  taxes  of  $3,143.  a  State  film!,' 
fee  of  $1,429,  and  services  of  legal  counsel 
in  Vermont  estimated  at  $100.  The  total 
expenses  of  KEPCO  in  connection  with 
the  issuance  and  sale  of  the  Series  H 
Bonds  are  estimated  at  an  aeereeate  of 
$63,000.  including  $11,000  Federal  oriu- 
inal  issue  stamp  tax.  $9,000  printinsi  cost, 
$18,000  for  the  service  of  NEPSCo! 
$2,000  for  the  services  of  Lybrand,  Ross 
Bros.  &  Montgomery,  independent  public 
accountants.  $3,500  for  the  services  of 
Jackson  &  Moreland.  independent  engi- 
neers, $6,500  for  the  service  of  the  in- 
denture trustee,  and  $8,760  for  recording 
fees,  advertising,  blue-sky  fees  and  other 


out-of-pocket  expenses  in  connection 
with  such  services. 

The  filing  states  that  the  propo':ed 
issue  and  sale  of  securities  by  NEPCO 
are  subject  to  the  jurisdiction  of  this 
Commission  and  the  Massachusetts 
Department  of  Public  Utilities,  the  New 
Hampshire  Public  Utilities  Commis>ion, 
and  the  Vermont  Public  Service  Comml.^- 
sion.  and  that  no  State  commission  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  in  respect 
of  the  acfjuisition  of  the  common  slock 
of  NEPCO  by  NEES. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May 
29,  1958.  at  5:30  p  m  .  reque.-t  the  Com- 
mi-ssion  in  writinc  that  a  hearing  be  held 
on  this  matter,  statma  the  nature  of  his 
interest,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law.  if  any.  raised 
by  such  joint  fllini,'  which  he  proposes 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearinc  thereon.  Any  such 
request  should  be  addre^^sed:  Serrel<i-y. 
Securities  and  Exchan.ue  Commission, 
Washinuton  25.  D  C.  At  any  time  after 
said  date  the  joint  application  as  filed, 
or  as  amended,  may  be  t; ranted  as  pro- 
vided in  Rule  123  of  t!.e  rules  and  regula- 
tions promulgated  under  the  act  or  the 
Commi.ssion  may  prant  exemption  from 
Its  rules  as  provided  m  Rules  20  la  >  and 
100  promulgated  under  the  act  or  take 
such  other  action  as  it  may  deem  appro- 
priate. 


Inc.:  POt 


By  the  Commi.ssion, 


SF.AL  I 


F      R       Doc. 


58  3706:    Piled 
8  47   a    ml 


Orval  L.  DuBois. 
Secretary. 

May    16.    1958; 


(File   No.   70-36981 

CoLUMBi.A  Gas  System.  Inc.etal. 

notice  of  filing 

May  12.  1958. 
In  the  matter  of  The  Columbia  Gas 
System.  Inc  ,  United  Fuel  Gas  Company. 
Amere  Gas  Utilities  Company.  Atlantic 
Seaboard  Corporation.  Columbia  Gas  of 
Kentucky,  Inc.,  Kentucky  Gas  Trans- 
mission Corporation,  Virginia  Gas  Dis- 
tribution Corporation,  The  Ohio  Fuel 
Gas  Company.  The  Preston  Oil  Com- 
pany. The  Manufacturers  Lipht  and  Heat 
Company.  (Cumberland  and  Alleghany 
Gas    Company.    Home    Gas    Company, 


Columbia   Gas  of  New  York 
No   70-3698, 

Notice  IS  hereby  f,;iven  that  The  Cft. 
lumbia  Gas  System,  Inc  '  "ColumbU") 
a  registered  holding  company,  and  ib 
wholly-owned  subsidiaries  United  p^ 
Gas  Company  '  "United  Fuel"),  Amen 
Gas  Utilities  Company  <"  Amere"),  At. 
lantic  Seaboard  Corporation  C'Sea. 
board"  >,  Columbia  Gas  of  Kentucky 
Inc  ("Columbia  of  Kentucky"),  Kmi 
turky  G;\.s  Transm'.ssiun  Corpora^ 
•  ■Kentucky  Gas">.  Virginia  Gas  Dj^. 
In  but  ion  Corporation  '"Distribution") 
The  Ohio  Fuel  Gas  Company  ("Ohio")' 
The  Pri^ston  Oil  Company  ("Preston")' 
The  Manufacturers  LiKht  and  Heat  Com- 
pany ("Manufacturers"!.  Cumberland 
and  Alle'hany  Gas  Company  ("Cnunber- 
land'  I  ,  Home  Gas  Company  ("Hotne") 
and  Columbia  Gas  of  New  York,  Jsic, 
<  "Columbia  of  New  York"',  have  filed  i 
joint  application-declaration  pursuant  to 
the  Public  Utility  Hokimc  Company  Act 
of  193;i  I  act"',  desij-inatm;;  sectloM 
6  'b>.  9.  10.  12  (b>,  and  12  (f)  thereof 
and  Rules  43  and  45  promul';ated  there- 
under as  applicable  to  the  propo«ed 
transactions,  which  are  summarized  u 
follows: 

Financing  constructioji  rcquirementi. 
The  subsidiary  companies  are  engaged 
in  construction  programs  which  will  re- 
quire expenditures  and  the  raising  of  new 
money  in  1958  as  follows: 


Company 

Estlmiitf^l 
cn.stnji- 

penditures 

NpwmoiKy 
requlre- 
menu  > 

lfiii(-<|  Kuol 

Anicr*- 

$23,  44Vt  («)0 

;(ii,4<io 

3.ri.S.  7(10 

1. 812.  im 

1.897.S(» 
602.  ft  10 

».  942.  l('l 
1.37f...VK) 

2'>,  VJ.  300 
l.y22.4i)0 
I.(123.«10 
l.(i2ti,»)0 

>ll,8n0,0lll 

NU,IH) 

l,fni.(lBt 

1.  inn. 000 

.v)a,ei» 

iOQ,an 

23.$in,W) 

m.tm 

21.  wo,  MR 

i.r!i.«aR 

1.4».(» 
700,000 

SiMJKiiirrt 

f'.ildiiibla  ipf  Kentucky 

Kentucky  das 

Dfciirt  button 

Ohio 

Proston 

M  imiifiirtun-ni 

CumNTland 

Homo 

Colu III bia ot  S ew  York 

92,  WX.y  2U1 

65.433^000 

>  Tlie  ailflitionnl  (n»i>lt:x1  tttrvftmry  to  mmplft^  tbt 
rtmstnictinn  propriim,'  will  l«>  olilained  (mm  inwnial 
sourivs  of  thr  ri-s[)i'C'Uve  c-nuipunit?. 

It  is  proposed  that  the  new  money 
required  by  the  respective  subsidiarr 
companies  as  aforesaid  will  be  obtained 
by  their  issuance  and  sale  to  Columbia 
of  shares  of  their  Common  Stock  and 
Installment  Promissory  Notes,  or  both, 
in  amounts  as  follows: 


Common  stock 

n-'Ics.  argrt- 

IVid    lUDOOat 

11.  t  loMwed 

Compiuiy 

N'nmhfTOf 
shtirifl 

Tar 

value 

Arcreyate 
amount 

Inltt'd  Fui^l 

AJ.Odo 

S2A 

$1,300,000  '     $io,.'ion,ow 
'           \it\  on') 

Amere 

Pcahriard ....j 

36,000 

ao,ouu 

25 
35 

(yv\  fvv\  1               7n\  nv) 

Columbia  of  Kentucky...    . 

800,000 

i.(ioo,onu 
.■ion  (to 

K'pntucky  (ras "' 

I>i*tribHtion 

4.  001) 
l(iO,()00 

2f, 
45 

'"  iiK'),(«V)' 
7,  axi,  000 

4on  (no 

Ohio „,  . 

iR.3(M,onn 
Mm,  000 

1'^  <tt\  (DO 

I'rcst(>n 

Maniifftrturrrs 

isio.iino 

20,  000 
20,000 

SO 
25 
25 
2,1 

9, 0»1,  OfK) 
.son.  Olio 
.■iO",  (XHJ 
l.VI.OOO 

C'limtHTland „!.].. 

Home 

77.1.000 
9.V)  000 

Columbiaof  New  York 

550.000 

Tot.il  .■uuounta 

30  150  OUO           ifi  7:^  OK 

I  ' 
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Ttistallment  Notes  will  be  unse-  The  aggregate  fees  and  expenses  to  be  Grounds  for  relief:  Motor  truck  com- 

T~r   They  will  be  dated  when  issued,  paid  by  the  several  companies  in  con-  petition. 

•^Tth*  tMincipal  amounts  will  be  due  in  nection  with  the  proposed  transactions  Tariff:  Supplement  30  to  Southwestern 

*°1I^I  annual  installments  on  Pebru-  are  estimated  at  $16,665.  including  Fed-  Freight  Bureau,  Agent,  tariff  L  C.  C. 

^  *15of  each  of  the  years  1960  to  1984  eral  original  issue  taxes  $13,165.  charges  4274. 

^LLve    Interest  will  be  payable  semi-  of  system  service  company  $1,300  ($100  g     j^j^g  Commission. 

^«inv  at  the  rate  of  4  4  percent  per  for  each  company  > ,  and  miscellaneous 

.mttUJiuj             represents  the  approxi-  expenses  $2,200  (including  legal  fees  of  [seal]                 Harold  D.  McCot, 

tecost  of  money  to  Columbia  on  its  $200  and  $400  to  be  paid  by  Manufac-  Secretary. 

St   (March    6.    1958)     sale    of    Senior  turers  and  Distribution,  respectively) .  ,p    ^    ^^^    58-3704;   Filed,  May   16,  1958; 

?^^^yj^.  Notice  is  further  given  that  any  inter-  8:46  a.  m.) 

•T^  securities  will  be  issued  and  sold  ested  person  may,  not  later  than  May     ^__^.^___^_-^__^^_— — 

n^rtodically  when  and  to  the  extent  that  28.  1958  at  5:30  p.  m..  request  the  Com- 

S^b   are   required    for    the    purposes  mission  in  writing  that  a  hearing  be  held  DEPARTMENT   OF   JUSTICE 

^ted    With  respect  to  each  of  the  com-  on  such  matter,  stating  the  nature  of  his  *       i.         ■ 

{reissuing  Common  Stock,  Columbia  interest,  the  reasons  for  such  request.  Office    of   Ali«n    Prop«rty 

S^ first  acquire  Common  Stock  up  to  and  the  issues  of  fact  or  law,  if  any,  IVeeting  Order  SA-2851 

■the  amounts  above  set  out.  and  there-  raised    by    said    application-declaration  rmv^pt^FVT  of  HnNCARr 

Ster  vlll  acquire  Installment  Notes:  but  which  he  desires  to  controvert;  or  he  may  (Government  of  Hungary 

mme  of  such  securities  will  be  issued  or  request  that  he  be  notified  if  the  Com-  in  re;  Government  of  Hungary;  F-34- 

ioouired  after  March  31,  1959.  mission  should  order  a  hearing  thereon.  543 

Financing  pas  invcJitory  rpquiremerits.  Aiay  such  request  should  be  addressed;  Under  the  authority  of  Title  11  of  the 

Six  of  said  subsidiary  companies  operate  Secretary.  Securities  and  Exchange  Com-  international  Claims  Settlement  Act  of 

facilities  for  the  underground  storage  of  mission,  Washington  25.  D.  C.     At  any  1949^  as  amended  (69  Stat.  562).  Execu- 

Mtural  gas.  which  is  purchased  during  time   after   said   date,   the   Application-  ^ye  Order  10644.  November  7.  1955  (2a 

the  off-peak  seasonal  i>eriods.    Columbia  declaration,  as  filed  or  as  amended,  may  p  r   8363),  Department  of  Justice  Or- 

^poses  to  advance  to  these  subsidiaries  be  granted  and  permitted  to  become  ef-  (jer  No.  106-55,  November  23,  1955  (20 

onopen  account  such  amounts  as  they  fective.  in  whole  or  in  part,  as  provided  p  r.  8993),  and  pursuant  to  law,  after 

may  require  during  1958  for  the  purchase  in  Rule  23  of  the  rules  and  regulations  investigation.   It   is  hereby   found   and 

of  current  inventory  pas.  not  to  exceed  promulgated  under  the  act,  or  the  Com-  determined: 

the  following  aggregate  amounts;  mission  may  prant  exemption  from  its  i_  That  the  property  described  as  fol- 

Jig  000  000  ^'^^^^  ^^  provided  in  Rules  20  (a  >    and  iqws;  That  certain  debt  or  other  obliga- 

^1***              ' 23  000  000  100.  or  take  such  other  action  as  it  may  tion  of  The  First  National  City  Bank  of 

Slnufacturers                 "."".-'-'-      8  400. 000  deem  appropriate.  New  York,  55  Wall  Street,  New  York  15, 

Home - -      1  600,000  3^.  ^^^  commission.  New  York,  arising  out  of  an  account  in 

seaboard 500.000  -  the  name  of  the  Royal  Hungarian  State 

Kentucky  Gas 500.000  I  seal  I                  Orval  L.  DuBois.  iron  Steel  &  Machine  Works,  Budapest, 

^777;^—.  Secretary.  Hungary,  maintained  at  the  aforesaid 

''^°'''' - su.uuu.   u  ^^    ^    ^^^    58  3707;   Filed.  May   16,  1958;  bank,  together  with  any  and  aU  rights  to 

The  open-account  advances  will  be  re-  8  47  a.  m  1  demand,  enforce  and  collect  the  same, 

payable  in  three  equal  installments  on  ^    property    within   the   United   States 

February  25.  March  2o    and  AprilJS,  |mtpp<;TATF    COMMERCE  which  was  blocked  in  accordance  with 

1959.  with  interest  at  such  rate  as  Colum-  INTtRbTATt    LU/WMtKtt  Executive  Order  8389.  as  amended,  and 

bia  shall  be  required  to  pay  to  commer-  COMMISSION  remained  blocked  on  August  9.  1955,  and 

cial   banks    for    the    necessary    funds.  whirh  is   and  as  of  Sentember  15   1947. 

Columbia  anticipates  that  it  will  be  able  Fourth  Section  Applications  for  Relief  l^^'^^^^^^i^^l^ZSrSilY^ 

to  borrow  the  money  at  the  prime  com-  j^^y  14. 1958.  Hungary    as  defined  in  said  Executtre 

mercial  rate.    The  borrowing  by  Colum-  p    ^    ^   ^^  t^e  granting  of  an  applica-  Order  8389,  as  amended. 

bia  will  be  the  subject  of  a  later  declara-  ^ion   must   be   prepared  in   accordance  2.  That  the  property  described  herein 

tiop-          ,    ,  .u            .,.0  or.,^  coi^  nf  with  Rule  40  of  the  general  rules  of  prac-  is    not   owned    directly    by    a   natural 

Approval  of  the  i^uance  and  sale  of  ^     ,49  CFR  140)   and  filed  within  15  person, 

the  securities  must  be  abtained  by  nine  publication  of  this  There  is  hereby  vested  in  the  Attorney 

of  said  subsidiaiT  compames  from  the  ^^Jf^f  ^^t^,  p,,,^,.  Register.  General  of  the  United  States  the  pr^ 

regulatory  commissions  of  the  States  in  ""•-'  «=  ^^.    described  above,  to  be  administered. 

which  thej'  are  organized  and  doing  busi-  long-and-short  haul  ^^^^^  ^^  otherwise  liquidated,  in  accord- 

nesK.  as  follows ;  pg^    ^^^     34678:     Mine    run    salt —  ance  with  the  provisions  of  Title  II  of  the 

Company  and  state  Commission  Weeks.  La.,  to  points  in  Alabama.    Filed  international  Claims  Settlement  Act  ol 

r,  v-v    TT   ,  by  Southwestern  Freight  Bureau,  Agent  1949.  as  amended. 

Manufacturers— Pennsylvania  Public  L  til-     ,g^pB  j^o  B-7287) ,  for  interested  rail  it  is  hereby  required  that  the  property 

'^nHTH^'^l*^"'  Public  Service  commission     carriers.    Rates  on  mine  run  salt,  car-     described  above  be  paid,  conveyed,  trana- 
of  wm  vKiiir  commission     ^^^^^  ^^^^  ^^^^^   ^    ^^  ^^^^^  ^^^^     ^^^^^^^  assigned  and  delivered  to  or  for 

Amere-Pubiic  Serv.ee  Commission  uf  West  City,  UsterhiU.  Sheffield,  and  Tuscum-  the  account  of  the  Attorney  Gener^jrf 

VirSnia  bia.  Ala.  the  United  States  in  accordance  with 

oimberiand    PMhiic  Service  Commission  Grounds  for  relief;  Barge-truck  com-  directions  and  instructions  issued  by  or 

ol  West  Virginia  petition.  for  the  Assistant  Attorney  General,  Dl- 

Obio— Pubiif-  Utilities  commi.ssion  ol  Ohio.  Tariff;  Supplement  104  to  Southwest-  rector.  Office  of  Alien  Property,  Depart- 

astributi.n— fciate  Corporation  Commis-  ^^^  Freight  Bureau,  Agent,  tariff  L  C.  C.  ment  of  Justice. 

Hon  of  viriiinia  gogg  rf^g  foregoing  requirement  smd  any 

Columbia    of    Kentucky- Public    Service  pgA  No.  34679;    TO FC  service— Rates  supplement  thereto  shall  be  deemed  In- 

Homr.p"ubur  .servK-e  betTceen  Missouri  and  Illinois  points  and  structions    or    directions    Issued   under 

Tort.  points  in  the  southwest.  Filed  by  Title  n  of  the  International  Claims  Set- 
Columbia  of   New   York— Public   Service  Southwestern    Freight    Bureau.    Agent  tlement  Act  of  1949,  as  amended.   Atten- 

Commission  ol  New  York.  (SWFB  No.  B-7285 » ,  for  interested  rail  tion  is  directed  to  section  205  ofsaid 

It  is  stat^Kl  that  copies  of  the  appli-  carriers.     Rates  on  freight  movmg   on  Title  U   (69  Stat.  562)   which  provides 

cable  State  Commission  orders  will  be  class  and  commodity  rates   loaded  in  (^  that: 

filed  by  amendment  o"  trailers  and  transported  on  railroad  ^^y  p^y^^at.  conveyance,  tranrfer.   as- 

flat  cars  between  Kansas  City  and  St.  gignment,  or  delivery  of  property  made  to 

Sri?.'J;fvT„'?;:r«;™.,l^°'""  ""     ka'sa? "ndVlaSla.  on  the  other.        «»».  or  .««u,n  l«u«.  un<.»  «*  .tt... 
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Bhall  to  the  extent  thereof  be  a  full  acquit- 
tance and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  In  any 
court  for  or  In  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  delivery 
made  in  good  faith  In  pursuance  of  and  In 
reliance  on  the  provisions  of  this  title,  or  of 
any  rule,  regulation,  instruction,  or  direction 
issued  thereunder. 

Executed   at  Washington,   D.    C,    on 
May  12, 1958. 

For  the  Attorney  General. 

[SEAL]  Dallas  S.  Townsend. 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

[P.    R.    Doc.    58-3710;    Filed,    May    16.     1958; 
8:47  a.  m  | 


(Vesting  Order  SA-236I 
Unknown  Hcngari.vn   Nationals 

In  re:  Stock  owned  by  and  debt  owinc; 
to  unknown  Hungarian  nationals;  F-63- 
139    (Zurich-SA'.  F-34-1693. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562  >.  Execu- 
tive Order  10644.  November  7.  1955  1 20 
F.  R.  8363  > ,  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  <20  F.  R. 
8993) ,  and  pursuant  to  law.  after  investi- 
gation, it  is  hereby  found  and  deter- 
mined: 

1.  That  the  property  described  as  fol- 
lows: 

a.  Eighty  <80»  shares  of  S25  00  par 
value  ordinary  capital  stock  of  Canadian 
Pacific  Railway  Company,  a  company 
incorporated  in  Canada,  evidenced  by 
certificate  number  201101.  presently  in 
the  custody  of  The  First  National  City 
Bank  of  New  York,  55  Wall  Street.  New- 
York  15,  New  York,  in  an  account  en- 
title, "Safekeeping  Account  B  8812.  Un- 
ion Bank  of  Switzerland.  Zurich. 
Switzerland,  Blocked  Account,"  together 
with  all  declared  and  unpaid  dividends 
thereon,  and 

b.  That  certain  debt  or  other  obliga- 
tion of  The  First  National  City  Bank  of 
New  York.  55  Wall  Street.  New  York  15. 
New  York,  arising  out  of  an  account  en- 
titled, "Union  Bank  of  Switzerland. 
Blocked  Account.  Zurich.  Switzerland." 
maintained  at  the  aforesaid  bank,  to- 
gether with  any  and  all  riaht.-^  to  de- 
mand, enforce  and  collect  the  same. 

is  property  within  the  United  States 
which  was  bljcked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  Aucrust  9.  1955.  and 
which  is,  and  as  of  September  15.  1947, 
was,  owned  directly  or  indirectly  by  na- 
tionals of  Hungary,  names  unknown,  as 
defined  in  said  E.xerutive  Order  8389.  as 
amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered,  sold, 
or  otherwise  liquidated,  in  accordance 
with  the  provisions  of  Title  II  of  the  In- 
ternational Claims  Settlement  Act  of 
1949,  as  amended. 

It  is  hereby  required  that  the  prop- 
erty described  above  be  paid,  conveyed. 


transferred,  a.ssigned  and  delivered  to 
or  for  the  account  of  the  Attorney  Gen- 
eral of  the  United  States  in  accordance 
with  directions  and  instructions  is.sued 
by  or  for  the  Assistant  Attorney  General, 
Director,  Offlce  of  Alien  Property,  De- 
partment of  Justice. 

The  fore'.;oing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  i.ssued  under 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  At- 
tention is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562  j  which  provides 
that: 

Any  payment,  conveyance.  tran.«fer,  a.<?slgn- 
ment.  or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis- 
charge for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  in  any  court  for  or  in 
respect  of  any  such  payment,  conveyance, 
transfer.  a.sslgnment.  or  delivery  made  In 
good  faith  in  pursuance  of  and  in  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  direction  issued 
thereunder. 

Executed  at  Washington,  D,  C.  on 
May  12.  1958. 

For  the  Attorney  General. 

IsEAL]         Dallas  S.  TowNSEND. 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.    R.    Doc.    58-3711;    Filed,    May    16,    1958; 
8  48  a.  m.J 


(Vesting  Order  SA-237[ 
City  Savings  Bank  Co  .  Ltd. 

In  re:  Debt  owin-  to  The  City  Savings 
Bank  Company  Limited,  also  known  as 
Inner.-tadti.sche  Sparca.ssa  Actienge. 
.sell.schaf t ;  F-34-16C3,  F-63-2748  (Zu- 
rich '  SA. 

Under  the  authority  of  Title  IT  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  i  69  Stat.  5621,  Execu- 
tive Order  10644,  November  7.  1955  <20 
P.  R.  8363  ) .  Department  of  Justice  Order 
No,  106-55.  November  23.  1955  '20  F.  R, 
8993  >.  and  pursuant  to  law,  after  in- 
ve>ti!:ation,  it  is  hereby  found  and  deter- 
m;ned: 

1.  That  the  property  de<;cribed  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  the  Swiss  Bank  Corporation,  New 
York  A'-iency.  15  Nassau  Street,  New 
York  5,  New  York,  in  the  sum  of  $141  10, 
constitutms,'  a  portion  of  an  account  en- 
titled, "Zurich  Office.  Ordinary  Blocked 
Account."  maintained  at  the  aforesaid 
bank,  together  with  any  and  all  rights  to 
demand,  enforce  and  collect  the  same. 

is  property  within  the  United  States 
which  was  blocked  in  accordance  witli 
Executive  Order  8389.  as  amended,  and 
remained  blocked  on  August  9.  1955,  and 
which  is.  and  as  of  September  15.  1947. 
was  owned  directly  or  indirectly  by  The 
City  Savings  Bank  Company  Limited, 
also  known  as  Inncrstadtische  Sparcassa 
Actiengesell.schaft.  Budapest.  Hungary. 
a  national  of  Hungary  as  defined  in  said 
Executive  Order  8389,  a.s  amended. 


2.  That  the  property  described  batk 
is  not  owned  directly  by  a  natural  p^JT 

There  is  hereby  vested  in  the  Attoite 
General  of  the  United  States  the  piS 
erty  described  above,  to  be  admlnlaterid 
sold,  or  otl#l-wise  liquidated,  in  ae^g^ 
auce  with  "le  provL-^ions  of  Title  H  tg 
the  International  Claims  Settlement  a2* 
of  1949.  as  amended,  ^ 

It  IS  hereby  required  that  the  pronextr 
described  above  be  paid,  conveyed.  tr%m^ 
ferred,  a.ssif^ned  and  delivered  to' or  for 
the  account  of  tlie  Attorn-y  General  g( 
the  United  States  in  accordance  withcfi. 
rections  and  instructions  i.'-sued  by  orft» 
the  Assistant  Attorney  General,  Director 
Office  of  Alien  Property,  Department  (< 
Justice. 

The  foregoincr  requirement  and  u* 
supplement  thereto  shall  be  deemed^ 
structions  or  directions  i.ssued  undff 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  AtteB< 
tion  IS  directed  to  section  205  oJ  said 
Title  II  iG9  Stat.  562)  which  prorlda 
that: 

Any  payment,  conveyance,  transfer.  uHf^ 
ment,  or  delivery  of  property  made  to  tbt 
President  or  his  designee  pursuant  to  thh 
title,  or  any  rule,  regulation,  instruction,* 
direction  lysued  under  this  title,  ghall' to 
the  extent  thereof  be  a  full  acquittance  n4 
discharge  for  all  purposes  of  the  obUgsttn 
of  the  person  making  the  same;  and  oo  p*. 
son  shall  be  held  liable  In  any  court  f or  er 
in  respect  of  any  such  payment,  conveytaeB, 
transfer,  assignment,  or  delivery  made  ti 
good  faith  In  pursuance  of  and  in  relUaet 
on  the  provisions  of  this  title,  or  of  any  ruk, 
regulation.  Instruction,  or  direction  laaucd 
thereunder. 

Executed  at  Washington,  D,  C  on 
May  12,  1958. 

For  ifie  Attorney  General. 

ISEAL]         D \LL AS  S.  Townsend, 

Assii.tant  Attorney  General, 
Director.  Office  of  Alien  Property. 

IF     R     D<jc     58  3712;    Filed.    May    16.   1K8; 
8:48  a,  m( 


(Vesting  Order  SA-2381 
Hungarian    Commerclnl    Bank   or  Pigt 

In  re:  Debts  owing  to  tiie  Hungarian 
Crnincrcial  Bank  of  Pv>{  also  known 
;i^  Pe.>ter  Ungarische  Commercial  Bank; 
F-34-256. 

Under  the  autliority  of  Title  IT  of  the 
International  Chums  Settlement  Act  of 
1949.  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644,  November  7,  1955  (20 
F.  R.  8363 ».  Department  of  Justice  Or- 
der No.  106-55.  November  23,  1955  (» 
F.  R.  8993',  and  pursuant,  to  law,  after 
investi.^ation,  it  is  hereby  found  and 
determined: 

1  That  the  property  described  as 
follows: 

a.  That  certain  debt  or  other  obliga- 
tion of  the  Bank  of  America  National 
Trust  &  Savings  Association.  300  Mont- 
gomery Street.  San  Francisco  20,  Cali- 
fornia, arising  out  of  an  account  en- 
titled, "Hungarian  Commercial  Bank  of 
Pest.  Hungary  (Blocked  Account)." 
maintained  by  the  aforesaid  bank,  to- 
gether with  any  and  all  rights  to  de- 
mand, enXorce  and  collect  the  same, 


r'l^ 


ggtMrdayf  May  17,  1958 

k  tbtlt  certain  debt  or  other  obliga- 
,,^  of  the  Bank  of  America  National 
SyLt  i  SaTings  AssociaUon.  300  Mont- 
IZn  Street.  San  Francisco  20,  Cali- 
S!!nte.  artBii^  out  of  an  account  entitled, 
*5aQ»rl»n  Commercial  Bank  of  Pest, 
JJJT*  Account.  Budapest,  Hungary 
^Ztttd  Account*."  maintained  by  the 
^fUM  l»nk.  together  with  any  and 
Srlghte  to  demand,  enforce  and  collect 

I.  nroperty  within  the  United  States 
•hicti  was  blocked  in  accordance  with 
SbcuUvc  Order  8389.  as  amended,  and 
f^infld  blocked  on  August  9,  1955.  and 
SJjbto!^  and  as  of  September  15.  1947, 
^Ii^i^  directly  or  indirectly  by  the 
nM«ri»n  Commercial  Bank  of  Pest, 
2m  known  as  Pester  UnRarische  Com- 
^grdal  Bank.  Budapest,  Hungary,  a  na- 
tional of  Hungary  as  defined  in  said 
Kiecutive  Order   8389.   as  amended. 

jThat  the  property  described  herein 
Ij  not  owned  directly  by  a  natural  person. 

There  ts  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administeKed. 
gold  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1M»,  as  amended. 

It  Ja  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with 
directions  and  instructions  issued  by  or 
for  the  Assistant  Attorney  General.  Di- 
rector. OfHce  of  Alien  Property.  Depart- 
ment of  Justice. 

The  foregoing  requirement  and  any 
gupplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  under 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949.  as  amended.  Atten- 
tion Is  directed  to  section  205  of  said  Title 
n  (69  Stat.  562)  which  provides  that: 

Any  payment,  conveyance,  transfer,  assign- 
ment, or  delivery  of  property  made  to  tlie 
President  or  ills  designee  pursuant  to  this 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  tills  title,  stiall  to  tiie 
eitent  thereof  be  a  full  acquittance  and  dis- 
charge for  all  purposes  of  tiie  obligation  of 
the  person  making  the  same;  and  no  person 
ihall  be  held  liable  In  any  court  for  or  In 
rwpect  of  any  such  payment,  conveyance, 
trtnsfer,  assignment,  or  delivery  made  in 
good  faith  In  pursuance  of  and  In  reliance 
on  the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  direction  Issued 
thereunder. 

Executed   at   Washington.  D.   C,   on 
May  12.  1958. 
For  the  Attorney  General. 

[stALl  Dallas  S.  Townsend. 

Assistant  Attorricy  General. 
Director.  Office  of  Alien  Property. 

[?.  E.  Doc.    58  3713.    Filed.   May    16.    1958; 
8:48  a    m  ] 


FEDERAL  REGISTER 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  at 
1949.  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644,  November  7.  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55.  November  23,  1955  (20  P.  R. 
8993),  and  pursuant  to  law,  after  in- 
vestigation, it  is  hereby  found  and 
determined: 

1.  That  the  property  described  as 
follows:  That  certain  debt  or  other  obli- 
gation of  The  First  National  City  Bank 
of  New  York.  55  Wall  Street.  New  York 
15.  New  York,  arising  out  of  an  account 
entitled,  "Uncertified  Account  of  Den 
Danske  Lamdmansbank.  Copenhagen, 
Denmark."  maintained  by  the  aforesaid 
bank,  together  with  any  and  all  rights 
to  demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is.  and  as  of  September  15,  1947, 
was,  owned  directly  or  indirectly  by 
the  Hungarian  Commercial  Bank  of  Pest, 
also  known  as  Pester  Ungarische  Com- 
mercial Bank.  Budapest.  Hungary,  a  na- 
tional of  Hungary  as  defined  in  said 
Executive  Order  8389.  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 

There  is  hereby  vested  In  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  administered,  sold, 
or  otherwise  liquidated.  In  accordance 
with  the  provisions  of  Title  II  of  the  In- 
ternational Claims  Settlement  Act  of 
1949.  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di- 
rections and  Instructions  issued  by  or 
for  the  Assistant  Attorney  General,  Di- 
rector, Office  of  Alien  Property,  Depart- 
ment of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  under 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  Atten- 
tion is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  as- 
signment, or  delivery  of  property  made  to  the 
President  or  his  designee  pursuant  to  thla 
title,  or  any  rule,  regulation,  instruction,  or 
direction  issued  under  this  title,  st^all  to  the 
extent  thereof  be  a  full  acquittance  and  dis- 
charge for  all  purposes  of  the  obligation  of 
the  person  making  the  same;  and  no  person 
shall  be  held  liable  In  any  court  for  or  in  re- 
spect of  any  such  payment,  conveyance, 
transfer,  assignment,  or  delivery  made  In 
good  faith  In  pursuance  of  and  In  reliance  on 
the  provisions  of  this  title,  or  of  any  rule, 
regulation.  Instruction,  or  direction  issued 
thereunder. 


I  Vesting  Order  SA-2391 

Hungarian  Commercial  Bank  of  Pest 

.  In  re:  Debt  owing  to  the  Hungarian 
Commercial  Bank  of  Pest,  also  known  as 
Pester  Ungarische  Commercial  Bank; 
P-34-256.  F-19-344. 


Executed  at  Washington.  D.  C,  on 
May  12. 1958. 
For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

IF.   R.    Doc.    58-3714;    Filed.   May    16,    1958; 
8:48  a.m.] 
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[Vesting  Ordei  3A.-240] 
HOTfiGARiAN  Commercial  Bank  or  Pest 

In  re:  Debt  owing  to  the  Hungarian 
Commercial  Bank  of  Pest,  also  known  as 
Pester  Ungarische  Commercial  Bank; 
F-34-256,  P-1 9-344. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949.  as  amended  (69  Stat.  562),  Execu- 
tive Order  10644.  November  7,  1955  (20 
P.  R.  8363) ,  Department  of  Justice  Order 
No.  106-55.  November  23.  1955  (20  P.  R. 
8993),  and  pursuant  to  law,  after  inves- 
tigation, it  is  hereby  found  and  deter- 
mined: 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  the  J.  Henry  Schroder  Banking 
Corporation,  57  Broadway,  New  York  15, 
New  York,  arising  out  of  an  account 
entitled,  ■'Kjobenhavns  Handelsbank  A. 
S.,  2  Holmens  Kanal,  Copenhagen  K, 
Denmark,  Separate  Account,"  main-i 
tained  at  thfe  afwesaid  bank,  together 
with  any  and  all  rights  to  demand,  en- 
force and  coUect  the  same. 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389.  as  amended,  and 
remained  blocked  on  August  9, 1955,  and 
which  is,  and  as  of  September  15.  1947, 
was,  owned  directly  m-  indirectly  by 
the  Hungarian  Commercial  Bank  of  Pest, 
also  known  at  Pester  Ungarische  Com- 
mercial Bank,  Budapest,  Hungary,  a 
national  of  Hungary  as  defined  in  said 
Executive  Order  8389,  as  amended. 

2.  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  per- 
son. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  prop- 
erty described  above  be  paid,  conveyed, 
transferred,  assigned  and  delivered  to 
or  for  the  account  of  the  Attorney  Gen- 
eral of  the  United  States  in  accordance 
with  directions  and  instructions  issued 
by  or  for  the  Assistant  Attorney  General, 
Director,  Office  of  Alien  Property,  De- 
partment of  Justice. 

The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issupd  vmder 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amendted.  Atten- 
tion is  directed  to  section  205  of  said 
Title  n  (69  Stat.  562)  which  provides 
that: 

Any  payment,  conveyance,  transfer,  ms- 
slgnment,  or  delivery  of  property  made  to 
the  President  or  his  designee  pursuant  to 
this  title,  or  any  rule,  regulation,  Instruo- 
tlon,  or  direction  Issued  under  this  title, 
shall  to  the  extent  thereof  be  a  full  acquit- 
tance and  discharge  for  all  purposes  of  the 
obligation  of  the  person  making  the  same; 
and  no  person  shall  be  held  liable  in  any 
court  for  <x  In  respect  of  any  such  payment, 
conveyance,  transfer,  assignment,  or  dellT- 
ery  made  In  good  faith  In  pursuance  of  and 
In  reliance  on  the  provisions  of  this  title, 
or  of  any  rule,  regulation,  instruction,  or 
direction  Issued  therevmder. 
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Executed   at  Washington,   D.   C,   on 
May  12. 1958. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend, 
Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF.    R.    Doc.    58-3715;    Piled,    May    16,    1958; 
8;49  a.  m] 


[Vesting  Order  SA-241 1 
HXTNGARUN  COMMERCUL  BANK  OF  PEST 

In  re:  Debt  owing  to  the  Hungarian 
Commercial  Bank  of  Pest,  also  known  as 
Pester  Ungarische  Commercial  Bank; 
P-34-256,  F-63-2748   (Zurich"   SA. 

Under  the  authority  of  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562',  Execu- 
tive Order  10644,  November  7.  1955  (20 
P.  R.  8363),  Department  of  Justice  Order 
No.  106-55,  November  23.  1955  (20  F.  R. 
8993) ,  and  pursuant  to  law,  after  investi- 
gation, it  is  hereby  found  and  deter- 
mined: 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  the  Swiss  Bank  Corporation,  New 
York  Agency,  15  Nassau  Street,  New 
York    5,    New    York,    in    the    sum    of 


NOTICES 

$39,191.60.  constituting;  a  portion  of  an 
account  entitled,  "Zurich  onice,  Ordi- 
nary Blocked  Account,"  maintained  al 
the   aforesaid   bank,   toc;et.her   with    anv 


and  all  rmht.s  to  demand, 
collect  the  same. 


enfoict'   and 


i."^  property  within  the  Uni'ed  .'^tato'; 
which  wa.s  blocked  hi  accordance  wah 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  Augu.^t  P,  19.i5,  and 
which  IS,  and  a.s  of  September  15.  1947. 
was  owned  directly  or  indirtiily  bv  the 
Huntranan  Commercial  Bank  of  Pe.^t. 
ai.so  known  as  Pe<ter  Un'', ari-sche  Com- 
mercial Rmk,  Budapest.  H':iu';!!t.  a 
national  of  Hungary  as  dehned  m  .~aid 
E>:ecutive  Order  8389.  as  amended 

2.  That  the  property  describ<xl  herein 
is  not  owned  directly  by  a  natural  per.- on. 

There  is  herebv  ve.^ted  in  the  Attorney 
General  of  the  United  Stales  tlie  prop- 
erty described  above,  to  be  administff^l, 
sold,  or  otherwise  liquidated,  m  accoid- 
ance  with  the  provisions  of  'lule  II  of 
the  Internalional  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  prop- 
erty described  above  be  paid,  conveved, 
transferred,  assu'ned  and  del.vered  to 
or  for  the  account  of  the  Attorney  Cieii- 
eral  of  the  United  States  m  accordance 
with  directions  and  instructions  issued 
by  or  for  tiie  Assistant  Attorney  General, 


Director,  Office  of  Alien  Property  iw 
paitment  of  Justice.  ' 

The  foregoing  requirement  and  «»• 
supplement  thereto  shall  be  deemed^ 
struetions  or  directions  issued  vtaAet 
Title  II  of  the  International  ClaimaaS 
t lenient  Act  of  1949,  as  amended.  AtUft. 
tion  l.■^  directed  to  section  205  of  mU 
Titl(>  II  'b'j  Stat.  502'  which  proyidM 
that:  ^ 

ocf   transfer,  aartgn. 


Ar.y  [i:i vir.r;.'    r^  i. 

•  ■!.'  .r  ilr.i.eiy  (f  prupci'v  made  to"th( 
>■:.,;.;.•  r  h;.^  d.-.-i^,'!..-,"  |iursuant  to  thu 
t;t:.'.  i.r  ,t:.v  ru'.c  rt'fu;..!  i,  ,n.  Instruction  or 
ciirertUn  i-.-m.,i  und.r  thi.s  t  itle,  shall  to  th» 
»-xreT-.t  thcrr,  :  h,.  ,i  fu;;  ncqulttanoe  tm 
(!'..Mh.i:i;<'  :'  r  .,::  pw.-posfs  if  the  obiigatlonof 
the  [MTM  n  ni.ikiiiL:  tiic  ,<.iine:  and  no  penon 
.'.n,i;i  I'f  in  \n  u.ible  111  a!:y  court  for  or  In 
ifiix'ct    ol     ii::v    ^!;    h    paympia,    convevuw 


(1    f.oih   In   piirc' 

'  ).<■  provision:,  <  I 

ins'.ru.  11'  Jii. 


ix'ct    ol     ii::v    ^!;:  h    payinpia,    conveyujc^ 

,1,  .-i),M.ii.ri.t .    i.r    (if'iivery    made  ]s 

■i.ini',.  ,1   and  In  relUnej 

thi.s  !!';.>.  ,  r  of  any  rule. 

r.--i;.i' :,,n,    ins-.ru.  U' .n.    c-r    direcUon   lasucd 

li.rrfUIicUT. 

Executed    at    \Va  linvton,    D,   C    on 
May  12,  19.)8. 

For  th.e  Attorney  Gt  neral. 

SE.M  I  D.^^L.AS   S.   TOWNSEND, 

A'^'^istant  Attoriiry  General, 
Director,  OiJicc  of  Alien  Property. 

58  371  !i;    Fi'ifd.    May   Ifl.  195|; 

8  4,»  a    ni  1 
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jITLE  3— THE  PRESIDENT 
EXECUTIVE  ORDER    10768 

TnKINATION   or    THE    AIRSPACE    RESERVA- 

noK  ^Established  by  Executive  Order 

No.  7138  Over  a  Portion  of  the  Alec- 

nAN  Islands,  Alaska 

By  virtue  of  tlie  authority  vested  in  me 
by  section  4  of  the  Air  Commerce  Act 
i  1926  (44  Stat.  570 ;  49  U.  S.  C.  174  ' .  it 
t(  ordered  as  follows : 

1  The  airspace  reservation  estab- 
Ushed  by  Executive  Order  No.  7138  of 
August  12.  1935,  over  that  portion  of  the 
Aleutian  Islands.  Ala.ska,  with  their  ter- 
ritorial waters,  lyiiiK  west  of  the  167th 
meridian,  west  lon!:itude,  is  hereby 
terminated. 

2.  Executive  Order  No.  7138,  which 
established  other  airspace  reservations 
In  addition  to  the  one  described  in  para- 
gn^h  1  hereof,  and  which  was  revoked 
as  to  such  other  airspace  reservations 
by  Executive  Order  No.  8961  of  De- 
cember 6,  1941.  IS  hereby  revoked  in  its 

entirety. 

DwiGHT  D    Eisenhower 

The  White  House. 

May  16.   J95S. 

[F,  R.   Doc,    58  3823;    Filed.    May    19     1958; 
U)   11   a    m  I 


Subport    I — Placing    Insured    Mortgages    in    Trwst 
by   Declaration  of  Trust 


Sec. 
372  161 
:i72  162 
372  163 
372.164 


General. 

Execution   of  cieclarations  of   trust. 

Distribution  of  documents. 

Servicing. 


TITLE  6— AGRICULTURAL  CREDIT 

Chopter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  E — Account  Servicing 

[FHA  Instriictir.n   451  5    Adnimlstration 
U-tter   564  i4€5i  | 

P.\RT  361— Routine 

S«bchapt«r  F — Security  Servicing  end  Liquidations 

[Administration  Letter  564  i465i  1 

Part  372— F.arm  Ownership  Loans 

pucinc  mortgages  in  trust  with  tjnited 
states  by  declaration  of  trust  in 
connection  with  sale  of  certain  in- 

SnTUD   FARM    OWNERSHir    NOTES 

1.  Part  372  in  Title  6.  Code  of  Federal 
Regulations,  is  amended  to  add  a  new 
Subpart  I  as  follows: 


Althority:  5?  372  161  to  372  164  issued 
under  sec.  41,  50  Stat.  628,  as  amended;  7 
U  S  C  1015.  Interpret  or  apply  sec.  12,  60 
Stat    1076,  as  amended;  7  U.  S.  C.  1005b. 

SUBPART  I — PLACING   INSURED  MORTGAGES  IN 
TRUST  BY   DECLARATION   OF  TRUST 

S  372.161  General.  This  subpart  pro- 
vides for  placing  in  trust  with  the  United 
States  as  trustee  those  insured  Farm 
Ownership  mortgages  running  to  the 
lender  which  were  assigned  outright  to 
the  United  States  for  the  account  of  the 
insurance  fund  and  are  not  subject  to  a 
trust  assignment  pursuant  to  Subpart  H 
of  this  pari*  in  order  that  the  security 
may  be  serviced  by  the  Goverment  as 
trustee  and  the  holder  of  the  note  may 
sell  it  without  executing  an  assignment 
of  the  mortgage.  Nevertheless,  the 
holder  must  notify  the  Government  of 
.such  sale.  Such  mortgages  may  be 
placed  in  trust  preparatory  to  selling  the 
notes  secured  thereby  out  of  the  insur- 
ance fund.  This  Subpart  does  not  apply 
when  the  mortgaged  property  is  located 
in  Colorado,  Louisiana,  Missouri,  or 
Puerto  Rico. 

§  372.162  Execution  of  declarations  of 
trust.  The  mortgages  will  be  placed  in 
trust  by  having  the  Government  execute 
a  "Declaration  of  Trust  In  Mortgage 
With  United  States  As  Trustee"  (Form 
FHA-175  -_  series).  The  Director,  Fi- 
nance Office,  is  authorized  on  behalf  of 
the  United  States  of  America  to  execute 
declaration  of  trust  instruments  and  to 
perform  any  other  necessary  act  or  func- 
tion in  connection  with  placing  such 
mortgaLies  in  trust  with  the  United 
States;  and  to  execute  required  docu- 
ments and  perform  other  necessary  acts 
or  functions  on  behalf  of  the  United 
States  as  trustee  under  such  declaration. 

§  372.163  Distribution  of  documents. 
After  a  declaration  of  trust  is  executed 
it  will  be  forwarded  to  the  County  Su- 
pervisor for  recording,  and  the  original 
recorded  declaration  of  trust  instrument 

(Continued  on  p  3371) 


CONTENTS 
THE  PRESIDENT 

Executive  Order  ^^^ 

Termination  of  the  Airspace  Res- 
ervation established  by  Execu- 
tive Order  No.  7138  over  a 
portion  of  the  Aleutian  Islands, 
Alaska 3369 

EXECUTIVE  AGENCIES 

Agriculturol  Marketing  Service 

Proposed  rule  making : 

Grapefruit  grown  in  Arizona;  in 
Imperial  County,  Calif.;  and 
in  that  part  of  Riverside 
County,  Calif.,  situated  south 
and  east  of  San  Gorgonio 
Pass 3404 

Packers    and    Stockyards    Act; 
revision   of   regulations   per- 
taining to  finality  of  sales —    3407 
Rules  and  regulations: 

Avocados  grown  in  south  Flor- 
ida;  pack  specifications 3372 

Limes  grown  in  Florida;   con- 
tainers      3375 

Potatoes.  Irish;  grown  in  Maine; 

limitation  of  shipments 3373 

Potatoes,  Irish;  import  restric- 
tions      3375 

Prunes,  dried:  produced  in  Cali- 
fornia; pack  specifications —    3373 

Agricultural  Research  Service 

Rules  and  regulations : 

Domestic  quarantine  notice : 
Japanese  beetle;  extension  of 
regulated  areas 3371 

Horsemeat  and  horsemeat  food 
products ;  importation  into 
United  States;  eligibihty  of 
foreign   countries 3376 

Agriculture  Department 

See  Agricultural  Marketing  Serv- 
ice ;  Agricultural  Research  Serv- 
ice; Farmers  Home  Administra- 
tion, 

Alien   Property  Office 

Notices; 

Vested   property;    intention   to 
return : 

Elisabethfonds 3420 

Meyrat.  Eduard 3420 

van  Leeuwen,  Johan 3420 

Weinberg,   Hans 3420 

3369 


3370 


RULES  AND  REGULATIONS 


FEDERA^I^JtEGISTER 


Published  daily,  except  Sundays,  Mondays, 
and  days  following  official  Federal  holidays, 
by  the  Federal  Register  IDlvlslon,  National 
Archives  and  Records  Service,  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act. 
approved  Jiily  26,  1935  (49  Stat.  500,  as 
smended;  44  U.  8.  C.  ch.  8B).  under  regula- 
tions prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment Printing  Office,  Washington  25.  D.  C. 

The  FzDXRAL  RsGisTEK  will  be  furnished  by 
mail  to  subscribers,  free  of  postage,  for  $1.50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(mlnlmxmi  15  cents)  rarles  In  proportion  to 
the  size  of  the  Issue.  Remit  checlc  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office,  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
is  keyed  to  the  Coox  or  Federal  Regulations. 
which  Is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  of  Ped- 
ZRAi.  RicTTLATioNS  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
FxoKKAi.   Registkr.   or   the   Code   or   Federal 

BXGtJLATIONS. 


A    New   Series 

Poblle  Papors  of   I  he 
Presidents 

Dwight  D.  Eisenhower, 
1957 

• 

Contains  Public  Messages, 

Speeches    and    Statements 

of  the  President,  January 

1-December  31,  1937 


Published  by  the  Federal  Register  Division, 

the  National  Archives  end  Records  Service, 

Generoi  Service*  Administration 

976  pages — $6.73  a  copy 

Order  from  Superintendent  of  Docum«nts, 

United  States  Government  Printing   Office, 

Washington  25,  0.  C. 


CONTENTS — Continued 

Civil    Aeronautics    Administra-     ^^^ 

tion 
Rules  and  regulations: 
Continental  control  area,  areas. 
zones   and  reporting  points; 
temporary  control  area  and 
zone 3376 


CONTENTS— Continued 

Civil  Aeronautics  Board  ^^^ 

Notices  : 
Investigation   of   aircraft   acci- 
dent at  Freeland.  Micii.;  hear- 
ing  3417 

Coast  Guard 

Rules  and  regulations; 

Aids  to  navigation,  private;  on 
Outer  Continental  Shelf  and 
waters  under  U.  S.  jurisdic- 
tion      3376 

Commerce  Department 

See  Civil  Aeronautics  Adminis- 
tration; Foreign  Commerce  Bu- 
reau. 

Farmers  Home  Administration 

Rules  and  regulations : 

Farm  ownership  loans;  placing 
insured  mortgages  in  trust  by 
Declaration  of  Trust 3369 

Federal  Communications  Com- 
mission 

Rules  and  regulations: 
Public    safety    radio    services: 

miscellaneous   amendments..     3388 

Federal   Power  Commission 

Notices: 

Hearings,  etc  r 

Houston  Natural  Gas  Produc- 
tion   Co 3418 

Michigan  Gas  Storage  Co-..     3418 

Neathery,  O.,  Jr..  et  al 3419 

Re.sler  &  Sheldon  et  al 3419 

United   Carbon  Co.   and   Co- 
lumbian Fuel  Corp 3418 

Federal  Trade  Commission 

Proposed  rule  making : 

Cut  tack,  cut  nail  and  staple  in- 
dustry; trade  practice  rules  to 
supersede  those  for  cut  and 
wire  tack  industry 3408 

Fish  and  Wildlife  Service 

Rules  and  regulations : 

Aleutian  Islands  National  Wild- 
life Refuge.  Alaska:  hunting.     3403 

Horn  Island  National  Wildhfe 
Refuge;  reservation  of  certain 
lands;  cross  reference 3403 

Wildlife  Conservation  Area.s; 
management;  expiration  of 
certain  hunting  regulations..     3403 

Food  and  Drug  Administration 

Proposed  rule  making : 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities:  tol- 
erances for  residues  of  total 
combined  bromine  in  or  on 
cherries  and  plums  after  fu- 
migation with  ethylene  dibro- 
mide 3408 

Foreign  Commerce  Bureau 

Notices : 

Sogemar,  S.  A.;  order  denying 
export  privileges  for  indefi- 
nite period 3417 

Health,  Education,  and  Welfare 

Department 

See  Food  and  Drug  Administra- 
tion. 

Interior  Department 

See   Fish    and   Wildlife   Service; 
Land  Management  Bureau. 


Mm 


3431 


m 


CONTENTS— Continmd 

Internal  Revenue  Servic* 

Proposed  rule  making : 

Income  tax:  taxable  years  be- 
ginning after  Dec.  31,  1953. 
measurement  of  support  U 
dependency  cases 

Interstate    Commerce    Commls. 
sion 

Notices: 
Central   States   territory;    1951 

increased   rates '___ 

Rules  and  regulations :  ' 

Motor  common  carriers  q| 
household  goods;  uniform 
weight  ticket 

Justice  Department 

See  Alien  Property  Office. 
Labor  Department 

See    Public    Contracts    Diviaion- 
Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

California;  order  providing  for 
opening  of  public  lands 

Montana:  restoration  and  open- 
ing order 

Rules  and  regulations: 

Missi.ssippi :  public  land  order.. 

Service  fees  and  charges  related 
to  lands  and  resources;  sched- 
ule; miscellaneous  amend- 
ments  

Post  Office   Department 

Rules  and  regulations: 
Stamps,  envelopes,   and  postal 
cards;   miscellaenous  amend- 
ments; correction 

Public   Contracts   Division 

Proposed  rule  making : 
Evaporated  milk  Industry;  min- 
imum  wage   determinations; 
pubhc  hearing 

Securities  and  Exchange  Com- 
mission 
Notices: 

Hearings,  etc  : 

Durant  F\ind 

Fidel  Association  of  New  York. 
Inc 

Treasury   Department 

See  Coast  Guard;  Internal  Reve- 
nue Service. 

Veterans  Administration 

Notices: 

Statement  of  organization;  ad- 

dre.sses    of    installations    and 

jurisdictional  areas  of  district 

offices 

Wage   and   Hour  Division 

Proposed  rule  making : 

Employment  of  learners;  wom- 
en s  apparel  division  of  ap- 
parel industry 

CODIFICATION  GUIDE 

A  numerical  list  of  the  parta  of  the  (W» 
of  Federal  UeKuliitlons  litlected  by  documenti 
published  In  this  Issue.  Prciposed  ruHt,  « 
opposed  lo  final  actions,  are  Identified  m 
such. 

Title  3  *»•• 

Chapter  IT  1  Executive  orders): 
Aug.  30,  1847   I  revoked  in  part 
by  PLO   1636' S3tt 


31N 
3411 

33U 

3314 
33lt 

34IT 


3411 
3411 


3411 


340T 


May  20,  1958 

MODIFICATION  GUIDE— Con. 

--.  3,.^ontinued  ^^^^ 

STpter  n  (Executive  orders^ - 
continued 

a^  3    1900   <  revoked  in  part 

^ji-pLo  16361 3388 

..^  15  1906  (revoked  by  PLO 

)^jr.  i«>  *"  3388 

«Jf(revoked'by"PL6'l636^:::  3388 
S  (revoked  by  EO10768>-_..  3369 

10768 

TWt  6 

(^^!fllr'-  3369 

JSstL::::::::::""--  3369 

TWt  7 

^30|; 3371 

pt^ 955  (proposed > 3404 

Part  969-- 
Part970-- 
Part993-- 
PartlOOl- 
Pftrtioee. 

THU9 


3372 
3373 
3373 
3375 
3375 


3376 


3408 


3403 


Chapter  I: 

Part29 - ---    •*"*"' 

Chapter  n: 

Part  201  (proposed) •5'»u' 

Chapter  II: 
part  601 

TMt  16 

Part  50  < proposed) -s^^o 

Title  21 
Chapter  I : 
Part  120   (proposed) 

Tirie  26  (1954) 
Chapter  I: 
Part  1  I  proposed  I 

THit  29 
Chapter  V : 
Part522  (proposed) 340/ 

Title  33 

Chapter  I: 

Part66 337  i 

Part  67 3377 

Part  70 3383 

Part74.. 3384 

Title  39 
Chapter  I : 
Part  31... 3384 

Title  41 
Chapter  II : 
Part  202  'proposed) 3407 

Title  43 

Chapter  I : 

Part  62 3384 

Part  64 3384 

Part  74 3384 

Part  75 3384 

Part  80 3385 

Part  81 3385 

Partl04 3385 

Parties 3385 

Part  115 3385 

Part  130 3385 

Part  133 3385 

Part  141 3385 

Part  166 3385 

Part  192 3385 

Part  193  3386 

Part  194.  3386 


FEDERAL  REGISTER 

CODIFICATION  GUIDE— Con. 

Title  43— Continued  P«S« 

Chapter  I— Continued 

Part  195 3386 

Part  196 3386 

Part  199 3386 

Part  216 3387 

Part  230 3387 

Part  231 3387 

Part  232 3387 

Part  234 3387 

Part  243 3387 

Part  244 3387 

Part  251 3387 

Part  255 3388 

Part  258 3388 

Appendix  ( Public  land  orders  >  : 

1636 3388 

Title  47 
Chapter  I : 

Part  10 3388 

Title  49 
Chapter  I: 

Part  176 3402 

Title   50 

Chapter  I: 

Part  17 3403 

Part  31 3403 

Part  32 3403 

Part  35 3403 

Part  36 3403 


3371 

financing  when  the  lender  holds  the  note 
and  the  mortgage  is  held  by  the  Govern- 
ment under  a  trust  assignment  or  a  dec- 
laration of  trust.  References  in  §§  361.21 
to  361.25  to  insured  Farm  Ownership 
loans  for  which  the  mortgage  has  been 
assigned  to  the  Government  in  trust  also 
will  apply  to  insured  Farm  Ownership 
loans  for  which  the  mortgage  is  held  by 
the  Government  under  a  declaration  of 
trust. 

(Sec   41,  50  Stat.  528,  as  amended;  7  U.  S.  C. 
1015) 

Dated:  May  13.  1958. 

I  SEAL]  K.H.Hansen, 

Administrator, 
Farmers  Home  Administration. 

|F    R     Doc.    58-3750;    FUed,    May    19,    1958; 
8:49  a.  m.] 


and  the  morteapc  and  related  documents 
will  be  distributed  in  a  manner  similar 
to  that  provided  in  §  S72.143   (di. 

!;  372  164    Servicing.    After  a  declara- 
tion of  trust  has  been  effected,  the  proce- 
dure prescribed  in  Subpart  H  of  this  part 
with   respect   to   security   servicing  and 
-sale   of   notes   between    private   holders 
generally  will  ai^ply,  and  references  in 
Subpart  B  in  Part  361  of  this  chapter  to 
insured  Farm  Ownership  loans  for  which 
the  mortpaRe  has  been  assigned  to  the 
Government  in  trust  will  apply  to  loans 
for  which  the  mortgage  is  subject  to  a 
declaration  of  trust.    State  Directors  and 
County    Supervisors    are    authorized    to 
take  servicing  actions  for  Farm  Owner- 
.>^hip    mortgages   placed    in   trust   under 
declarations  of  trust  in  the  same  manner 
and  to  the  same  extent  as  prescribed  in 
Subpart  H  of  this  part  and  Subpart  B 
in   Part   361    of   this  chapter   for  Farm 
Ownership   mortgages   under   trust   as- 
.-^iunments.  and  to  execute  required  doc- 
uments on  behalf  of  the  United  States 
m   connection  with   such  servicing   ac- 
tion.s. 

2.  Section  361.21  (a)  t2)  in  Title  6, 
Code  of  Federal  Regulations  (21  F.  R. 
5555 ' .  is  revised  to  include  within  the 
.scope  of  SS  361.21  to  361.25  those  mort- 
gages held  by  the  Government  under  a 
declaration  of  trust,  and  to  make  the 
references  in  §S  361.21  to  361.25  to  in- 
sured loans  for  which  the  mortgage  has 
been  assigned  to  the  Government  in  trust 
applicable  to  loans  for  which  the  mort- 
gage IS  subject  to  a  declaration  of  trust, 
and  to  read  as  follows: 

§  361.21     Scope.   •   *   • 

(a I  Payment  in  full  and  refinanc- 
iuQ.  *   •   • 

(2 '  Insured  mortgage  held  hy  Govern- 
ment in  trust.    Payment  in  full  and  re- 


TITLE  7— AGRICULTURE 

Chapter     III — Agricultural     Research 
Service,  Department  of  Agriculture 

Part  301 — Domestic  Quarantine  Notices 

Subpart — Japanese  Beetle 

EXTENSION   of   REGULATED   AREAS 

On  April  4.  1958,  there  was  published 
in  the  Federal  Register  (23  F.  R.  2226) 
under  section  4  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1003).  a  noUce 
of  rule  making  concerning  a  proposed 
amendment  of  §  301.48-2  of  the  regula- 
tions supplemental  to  notice  of  quar- 
antine No.  48  (7  CFR  301.48-2).  After 
due  consideration  of  all  relevant  matters 
presented,  and  pursuant  to  sections  8 
and  9  of  the  Plant  Quarantine  Act  of 
1912,  as  amended  (7  U.  S.  C.  161,  162) 
and  sections  103  and  106  of  the  Federal 
Plant  Pest  Act  (Pub.  Law  85-36,  71  Stat. 
32,  33),  I  301.48-2  is  hereby  amended  to 
read  as  follows: 

§301.48-2  Regulated  areas.  The  fol- 
lowing States,  District,  counties,  town- 
ships, cities,  towns,  villages,  and  magis- 
terial districts,  or  parts  thereof,  are 
hereby  designated  as  regulated  areas: 

Connecticut.     The  entire  State. 
Delaware.     The  entire  State. 
District  of  Columbia.     The  entire  District. 
Maine.    County  at  York;  towns  of  Auburn 
and     Lewlston.     In     Androscoggin     County: 
towns  of  Cape  Elizabeth,  Gorham,  Gray.  New 
Gloucester,  Raymond,  Scarboro,  and  Stand- 
Ish,  and  cities  of  Portland,  South  Portland, 
Westbrook,    and    Windham,    In   Cumberland 
County;     city    of    WatervUle,    in    Kennebec 
County;    and    city   of   Brewer,    In    Penobscot 
County. 

Maryland.    The  entire  State. 
Ma.-^sachusetts.     The  entire  State. 
New     Hampshire.     Counties     of     Belknap. 
Cheshire,  Hillsboro,  Merrimack,  Rockingham, 
Strafford,    and    Sullivan;    towns    of    Brook- 
field,   Eaton,   Effingham,  Freedom,  Madison. 
Moultonboro.  Ossipee,  Sandwich,  Tamworth, 
Tuftonboro,    Wakefield,    and    Wolfeboro,    In 
Carroll   County;    towns  of  Alexandria,  Ash- 
land. Bridgewater,  Bristol,  Canaan,  Dorches- 
ter, Enfield,  Grafton,  Groton,  Hanover,  Heb- 
ron, Holderness.  Lebanon,  Lyme,  Orange,  and 
Plymouth,  In  Grafton  County. 
New  Jersey.    The  entire  State. 
New    York.     Counties    of    Albany,    Bronx, 
Broome,  Cayuga,  Chemung,  Chenajigo.  Co- 
lumbia, Cortland,  Delaware,  Dutchess,  Ful- 
Greene,  Kings.  Madison,  Monroe,  Mont- 
Nassau,  New  York,  Oneida,  Onon- 
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daga,  Orange.  Otaego,  Putnam,  Queens, 
Rensselaer,  Richmond,  Rockland,  Saratoga, 
Schenectady,  Schoharie,  Schuyler,  Seneca, 
•Suffolk,  Sullivan,  Tioga,  Tompkins,  Ulster, 
Warren,  Washlngl^on,  and  Westchester;  towns 
of  Red  House  and  Salamanca,  and  cities  of 
Olean  and  Salamanca,  In  Cattaraugus 
County;  towns  of  Amherst.  Cheektowaea.  and 
Tonowanda,  and  oltles  of  Buffalo  and  Lacka- 
wanna, In  Erie  County:  towns  of  Columbia, 
Danube,  Fairfield,  Frankfort,  German  Flats. 
Herkimer,  Litchfield.  Little  Falls.  Manhelm. 
Newport,  Salisbury,  Schuyler.  Stark.  Warren. 
and  Winfleld,  and  city  of  Little  Falls,  in 
Herkimer  County;  town  of  Watertown  and 
city  of  Watertown  In  Jefferson  County:  tt)wn 
of  Mount  Morris,  and  village  of  Mount  Mor- 
ris, In  Livingston  County:  town  of  Manches- 
ter, In  Ontario  County:  towns  of  Granby. 
Hannibal,  Mexico,  Minetto,  New  Haven. 
Oswego,  Palermo,  Schroeppel.  Scriba.  and 
Volney,  and  cltiea  of  Fi.ilton  and  Oswego,  in 
Oswego  County;  towns  of  Caton.  Corning, 
Erwln.  Hornby,  and  HornellsvUle,  and  cities 
of  Corning  and  Hornell,  in  Steuben  County. 

North  Carolina.  Counties  of  Alamance. 
Beaufort.  Bertie,  Buncombe.  Cabarrus.  Cald- 
well. Camden,  Carteret.  Caswell,  Chowan. 
Craven.  Cumberland.  Currituck.  Dare  David- 
son. Duplin.  Durham.  Edgecombe.  Forsyth. 
Franklin.  Gates.  Granville.  Greene.  Guilfr-rd. 
Halifax.  Harnett.  Henderson.  Hertford.  Hyde. 
Johnston.  Jones.  Lenoir.  Martin,  McDowell, 
Mecklenburg,  Nash.  New  Hanover.  Nc  "-ihamp- 
ton,  Onslow,  Orange,  Pamlico,  Pa.squotank. 
Pender,  Perquimans,  Pitt.  Polk,  Randolph. 
Rockingham.  Rowan.  Sampson.  Transylvania. 
Tyrrell,  Vance,  Wake.  Warren.  Washington. 
Watauga.  Wayne,  and  Wil.son;  t<:)wnship  of 
Beaver  Dam  and  city  of  Canton,  in  Haywood 
County. 

O^to.  Counties  of  Ashtabuhi.  Belmont. 
Carroll,  Columbiana.  Cuyahoga.  Geauga, 
Guernsey,  Harrison,  Jefferson,  Lake.  Mahon- 
ing. Medina,  Monroe,  Morgan,  Muskinsum. 
Nobel,  Portage,  Stark,  Summit.  Trumbull. 
Tuscarawas.  Washington,  and  Wayne;  town- 
ships of  Ames.  Athens,  Bern,  Canaan.  Carth- 
age, Dover,  Lodl,  Rome,  and  Troy,  in  Athens 
County;  townships  of  Adams.  Bethlehem, 
Franklin,  Jackson,  Keene,  Lafayette,  Linton. 
Oxford.  Tuscarawas,  Virginia,  and  White  Eyes, 
and  city  of  Coshocton.  In  Coshocton  County 
township  of  Marion,  city  of  Columbus  and 
villages  of  Bexley,  Grandview,  Grandview 
Heights,  Hanford.  Marble  Cliff.  Upper  Arling- 
ton, and  Whitehall,  in  Franklin  County: 
townships  of  Addison,  Cheshire.  Cay.  Galll- 
polis.  Green,  Harrison,  and  Ohio  and  city  of 
Gallipolis,  In  Gallia  County:  township  of 
Prairie,  In  Holmes  County;  townships  of 
Bowling  Green,  Franklin,  Granville,  Hanover, 
Hopewell.  Licking,  Madison.  Mary  Ann. 
Wewark,  Newton,  and  Perry  and  cities  of 
Granville  and  Newark,  in  Licking  County: 
townships  of  Amherst,  Avon.  Avon  Lake, 
Black  River.  Elyria,  Sheffield,  and  RidgeviUe 
and  city  of  Elyria,  in  Lorain  County;  ^Jwn- 
shlps  of  Adams,  Sylvanla,  and  Washington 
and  cities  of  Sylvanla  and  Toledo,  in  Lucas 
County:  townships  of  Bedford.  Chester. 
Lebanon.  Letart,  Olive,  Orange.  Salisbury, 
and  Sutton  and  cities  of  Middleport  and 
Pomeroy,  in  Meigs  County:  townshfp  of 
Madison  and  city  of  Mansfield,  in  R;chl.\nd 
County. 

Pennsylvania.    The  entire  State. 

Rhode  Island.    The  entire  State. 

Vermont.  Counties  of  Bennington.  Rut- 
land. Windham,  and  Windsor:  and  town  of 
Burlington,  In  Chittenden  County. 

Virginia.  Counties  of  Accomack,  Albe- 
marle, Alleghany,  Amelia,  Amherst,  Arling- 
ton, Bedford,  Botetourt,  Brunswick.  Camp- 
bell, Caroline.  Charles  City,  Chesterfield, 
Clarke,  Culpeper.  Cumberland,  Dinwiddle, 
Elizabeth  City,  Essex,  Fairfax,  Fauquier.  Flu- 
vanna.     Franklin,      Frederick,      Gloucester. 


Goochland.  Greene.  Greensville,  Hanover. 
Henrico,  Henry.  Isle  of  Wight,  James  City, 
King  and  Queen,  King  George.  King  William, 
Lancaster,  L<Hidoun.  Louisa,  Lunenburg. 
Madison,  Mathews,  Middlesex.  Montsromery. 
Nansemond,  Nelson.  New  Kent,  Norfolk, 
Northhampton.  Northumberland.  Nottoway, 
Orange,  Page.  Pittsylvaiua.  Pnwhatan,  Prince 
George,  Prince  William.  Prtiice.ss  Anne,  Pu- 
laski. Rappahannock,  Richmond,  Roanoke. 
Shenandoah.  Southampton.  Spotsylvania. 
Stafford.  Surry.  Sussex,  Warren.  Warwick. 
Westmoreland.  Wythe,  and  York;  magisterial 
districts  of  Glade  Sprins:s  and  Holston,  in 
Washington  County;  and  cities  of  Alexan- 
dria, Charlottesville.  Clifton  Forge,  Colonial 
Heights,  Danville.  Falls  Church.  Fredericks- 
burg. Hampton.  Hopewell.  Lynchburg.  Mar- 
tin.sville.  Newport  News.  Norfolk.  Petersburg. 
Portsmouth.  Radford.  Richm<')nd.  Roanoke. 
South  Norfolk.  Suffolk,  Virginia  Beach.  Wil- 
liamsburg, and  Winchester. 

Wcvt  Virginia.  Counties  of  Barbour.  Ber- 
keley. Braxton.  Brooke.  Calhoun.  Clay.  Dod- 
dridge, Gilmer,  Grant,  Hampshire.  Hancock, 
H-irdy,  Harrison.  Jefferson.  Kinawha.  Lewis. 
Marion.  Marshall,  McDowell.  Mineral.  Monon- 
galia. Morgan,  Ohio,  Pleasants.  Preston. 
Randolph,  Ritchie,  Roane.  Taylor.  Tucker, 
Tyler.  Upshur.  Webster.  Wetzel,  Wirt,  and 
Wood:  city  of  Huntington,  in  Cabell  County: 
city  of  Montgomery,  in  Fayette  County;  mag- 
isterial districts  of  Blue  Sulphur  (Including 
the  town  of  Alderson).  Fort  Spring,  Irish 
Corner,  Lcwlsburg,  and  White  Sulphur,  and 
cities  of  Caldwell,  Lewlsburg.  Ronceverte. 
and  White  Sulphur,  in  Greenbrier  County, 
city  uf  Logan  m  Logan  County:  magisterial 
districts  of  Clendenm  and  Lewis,  and  city  of 
Point  Pleasant,  in  Mason  County;  magisterial 
districts  of  Beaver  Pond.  East  River,  and 
Rock,  and  cities  of  Bluefleld  and  Princeton.  In 
Mercer  County:  city  of  Williamson.  In  Mingo 
County:  magisterial  district  of  Wolfe  Creek 
and  town  of  Alderson.  In  Monroe  County: 
city  of  Beckley.  in  Raleigh  County:  magis- 
terial districts  of  Greenbrier  (including  the 
city  of  Hinton  ( .  Jumping  Branch,  and  Tai- 
cott.  in  Summers  County;  town  of  Ceredo  and 
city  of  Kenova.  In  Wayne  Coimty;  and  city 
of  PineviUe.  in  Wyoming  County. 

The  amended  regulation  .shall  be  ef- 
fective on  and  after  May  20.  1958.  when 
it  shall  super.':ede  7  CFR  301  48-2.  effec- 
tive July  24.  19,54. 

Thi.s  amendment  adds  to  the  Japanese 
beetle  rei^ulated  area  12  counties  m 
North  Carolina;  1  county  and  parts  of 
12  other  counties  in  Ohio:  2  countie.s.  3 
cities,  and  portions  of  4  other  counties 
in  Virginia;  as  well  as  6  counties  and 
parts  of  17  others  in  West  Virmnia. 

The  amendment  should  be  made  effec- 
tive as  soon  as  possible  in  order  to  be 
of  maximum  benefit  in  preventin.t^  the 
interstate  spread  of  the  Japanese  beetle. 
Accordint-'ly.  under  section  4  of  the  Ad- 
ministrative Procedure  Act  i5  U.  S.  C. 
1003'.  ,t,'ood  cause  is  found  for  making 
the  amendment  effective  le.'^s  than  30 
days  after  publication  in  the  Federal 
Register. 

(Sec  9.  37  Stat  318.  sees.  103.  106.  Pub.  Law 
85-36.  71  Stat.  32.  33;  7  U.  S.  C.  162.  Inter- 
prets or  applies  sec.  8,  37  Stat.  318,  as 
amended,  7  U  S  C.  IGl  i 

Done  at  Washington.  D  C  ,  this  14th 
day  of  May  1958. 

[seal!  M.  R.  Clark.son, 

Acting  Admini.'itrator. 
Agricultural  Research  Service. 

[F.    R.    Doc.    58-3749:    Filed.    May    18.    1958; 
8  48  a  m.J 


Chapter    IX — Agricultural    Mu 
Service  (Marketing  Agreem»nh— 
Orders),  Department  of  AgricHlZ 

Subchopfer  A — Marketing  Oritn 

( Avocado  Order  15) 

Part    969 — Avocados   Grown  dc 
Florida 
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PACK  REGULATION 

§  969  315     Avocado      Order     15 i 

Findings.  On  April  30.  1958,  noUce  rf 
proposed  rule  making  was  published  h 
the  Federal  Register  i  23  P.  R.  2863)  »!. 
sardine  inoposed  further  limitationiM 
the  handliim  of  avocados  pursuant  ta 
llie  MarketinK  Agreement,  as  amende* 
and  Order  No.  69,  as  amended  (tSb 
Part  969;  22  F.  R.  3513'.  reRulatlnglS 
handliuir  of  avocados  urown  in  8«ntt 
Florida,  effective  under  the  applic»j,u 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  ameniM 
(7  U.  S.  C  601  et  seq.;  68  Stat.  9oTloS^ 

After  consideration  of  all  relevant w^! 
ters  presented,  including,'  the  propom 
set  forth  in  the  aforesaid  notice  which 
was  submitted  by  the  Avocado  Admin- 
istrative  Committee  "established  pur- 
suant  to  the  said  amended  marketiai 
agreement  and  order* ,  ii  is  hereby  found 
that  the  ret-'ulation  hereinafter  set  forth 
is  in  accordance  with  the  provisions  of 
the  said  amended  marketing  agreement 
and  order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

<b)  Order.  (1>  The  grades  set  forth 
in  the  United  States  Standards  for  Flor- 
ida  avocados  ( S:5  5 1.3050-5 1.306fl  of  thli 
title;  22  P.  R  6205"  are  hereby  estab- 
lished as  pack  specifications  for  tbe 
grading  and  packing  of  avocados. 

<2)  On  and  after  the  effective  time  of 
this  regulation,  no  handler  shall  handle 
any  container  of  avocadas  grown  in  the 
production  area,  unless  the  avocados  In 
such  container  meet  the  requirements  of 
Standard  pack  and  one  of  the  pcwdc^jed- 
lications  established  in  subparagraph 
111  of  this  paragraph,  and  each  con- 
tainer in  each  lot  is  marked  or  stamped 
to  show  the  United  States  grade  ap- 
plicable to  such  lot:  Provided.  That,  In 
lieu  of  such  marking  requiiement,  any 
handler  may  affix  to  the  container  ft 
label,  brand,  or  trademark,  registered 
with  the  Avocado  Administrative  Coou 
mittee  m  accordance  with  the  foUowlni. 
which  appropriately  identifies  the  gnuk 
of  such  avocados: 

IP  Registration  of  each  label,  brand, 
or  trademark  with  the  Avocado  Ad- 
ministrative Committee  shall  be  onfonni 
prescribed  by  it  and  shall  be  filed  with 
such  committee  not  less  than  30  daji 
prior  to  use  in  lieu  of  the  foregoing  mark- 
ing requirement. 

(ii>  A  label,  brand,  or  trademark 
registered  with  the  committee,  during  ft 
fiscal  year,  to  identify  a  specific  grade 
may  not  be  re-registered  during  thCBam 
fiscal  year  to  identify  any  other  grade. 

•  Ill)  Each  label,  brand,  or  trademark 
registered  with  the  committee  shall  Jn* 
elude  the  name  and  address  of  the  han- 
dler and  shall  be  sufficiently  distinctln 
othecwiae  that  it  can  be  readily  Identl* 
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.-.__,  distinguished  from  other  regis- 
C#^lii)el»  brands,  or  trademarks. 

n»)  eT aiab^l-  brand,  or  trademark  is 
J^ed  by  a  handler  U>  identify  a  spe- 
^^TB^ade  in  order  for  a  label,  brand. 
^^emark  of  practically  the  same  de- 
^ZVnd  lettering  with  a  different  color. 
SfJddltional  terms  or  name,  to  be  rep;- 
Zlrfd  to  represent  a  different  grade,  the 
SiTof  the  color  and  the  additional 
Srma  or  name  shall  appear  on  the  label. 
Zind  or  trademark  in  block  letters  of 
5^  one-half  ( >2  '  inch  in  height,  of 
-mtrasting  color. 

(T)  A  label,  brand,  or  trademark  re?- 
Mned  with  the  committee  to  identify 
fmeclflc  grade  shall  not  be  med  on  any 
tSainer  packed  with  avocados  of  a 
JaUagTAde  than  that  for  which  the 
whd.  brand,  or  trademark  is  registered. 

(^  Terms  used  in  the  amended  mar- 
fc-HM  agreement  and  order  <«$  969  1  to 
Sm)  shall  when  used  herein,  have  the 
ame  meaning  as  is  Riven  to  the  respec- 
STTterm  in  said  amended  markelins 
I^jement  and  order,  and  terms  relating 
to  grade  and  Standard  pack,  as  used 
Kereln  shall  have  the  same  meanintr  iis 
ta  riven  to  the  respective  term  in  the 
nnited  States  Standards  for  Florida 
avocados  (55  51.3050-51  3069  of  this  title; 
UP.  R.  6205 >. 

Effective  time:  The  provisions  of  this 
ngulation  shall  become  effective  30  days 
ifter   the    publication    hereof    in    the 
PlBMAL  Register. 
(Bee.  8,  49  Stat,  753.  as  amended;  7  U.  S.  C. 

nee) 
Dated:  May  15.  1958 

[8IA1]  P    R    SMITH 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F.  R.  Doc.    58  3764;    Filed.    May    19.    1958. 

8  52   am  I 


[970.304  Amdt   1] 

Part  970— Irish  Potatoes  Grown  in 
Maine 

umitation  of  shipments 
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in  excess  of  the  parity  level  specified  in 
section  2  (1)  of  the  said  act. 

<b)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedure, and  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
amendment  for  30  days  or  any  other 
period  beyond  the  date  hereinafter  speci- 
fied (5  U.  S.  C.  1001  et  seq.)  in  that  (1) 
the  provisions  of  the  act  require  that  the 
minimum  standards  of  quality  and  ma- 
turity, as  set  forth  herein,  shall  be  made 
effective  when  the  season  average  price 
to  growers  for  potatoes  exceeds  the  par- 
ity level  specified  in  section  2  (1>  of  the 
act;  <2)  compliance  with  this  amend- 
ment will  not  require  any  special  prepa- 
ration on  the  part  of  handlers  which 
cannot  be  completed  by  the  effective 
date;  and  <3>  this  amendment  relieves 
restrictions  on  the  handling  of  potatoes. 

Order,  as  amended.  The  provisions  of 
5  970.304  (b>  tl'  c22  F.  R.  7358)  are 
hereby  amended  to  read  as  follows: 

<bi  Order.  <  1)  During  the  period  May 
16.  1958  to  July  12.  1958.  both  dates  in- 
clusive, no  handler  shall  ship: 

<  i »  Potatoes  of  the  round  white  varie- 
ties or  of  the  red  skin  varieties  unless 
the  potatoes  meet  the  requirements  of 
the  U.  S.  No.  1.  or  better,  grade,  size  A, 
and  are  of  a  size  not  smaller  than  2 
inches  minimum  diameter;  or 

•  ill  Potatoes  of  the  long  varieties  (in- 
cluding, but  not  being  limited  to.  the 
Ru.sset  Burbank  variety)  unless  the  po- 
tatoes meet  the  requirements  of  the  U.  S. 
No.  2.  or  better,  grade,  and  are  of  a  size 
not  smaller  than  iTs  inches  minimum 
diameter  or  3  ounces  minimum  weight. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 

eu8c)  • 

Dated  May  14,  1958,  to  become  effec- 
tive May  16. 1958. 

ISEALl  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Servic^e. 

{F.    R.    Doc.    58  37C9;    Filed,    May    19,    1958; 
8:53  a  m.J 


Findings.    <  a  i  Pursuant  to  Marketing 
Agreement  No.    122   and   Order   No.    70 
(7  CFR  Part  970 ' .  hereinafter  referred 
to  as  the  "order".  rei;ulating  the  han- 
dling of  Irish   potatoes    grown    in   the 
State  of  Maine,  effective  under  the  ap- 
plicable provisions   of   the   Agricultural 
Marketing  Agreement   Act   of   1937.   as 
amended   (48  Stat.   31.  as  amended;    7 
U.  S.  C.  601  et  .seq.).  it  is  hereby  found 
and  determined  that  the  amendment  to 
the  limitation  of  shipments,  as  herein- 
after provided,  will  establi-sh  and  main- 
tain such  minimum  standards  of  quality 
and  maturity  and  such  t;rading  and  in- 
spection requirements   as   will   tend   to 
effectuate  such  orderly  marketing  as  will 
be  in  the  public  interest,  and  is  not  for 
the  purpose  of   maintaining   prices   to 
fanners  above  the  level  which  it  is  de- 
clared to  be  the  policy  of  Congress  to 
establish  thereunder.    It  is  hereby  fur- 
ther found  and  determined  that  the  es- 
timated season  average  price  to  growers 
for  potatoes  for  the  marketing  season 
which  began  in  September  1957  will  be 


Part    993— Dried    Prunes   PRODtJCED    in 
California 

establishment  of  PACK  SPECIFICATIONS  AS 
TO    SIZE    AND    LABELING    REQUIREMENTS 

Notice  was  published  in  the  January  8, 
1958  issue  of  the  Feder.'\l  Register   i23 
F.  R.  144  >.  that  there  was  under  consid- 
eration ^  proposal  to  establish  pack  spec- 
ifications as  to  size  for  the  packing  of 
dried  prunes  in  consumer  packages  ac- 
cording to  commercially  recognized  size 
categories  and  labeling  requirements,  in 
accordance   with   the   applicable  provi- 
sions of  Marketing  Agreement  No.  110.  as 
amended,  and  Order  No.  93,  as  amended 
<  7  CFR  Part  993 ;  22  F.  R.  8254  > .  regulat- 
ing the  handling  of  dried  prunes  pro- 
duced in  California,  effective  under  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.).    The  proposal  was 
based  upon  the  recommendations  of  the 
Prune  Administrative  Committee  *here- 
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inafter  referred  to  as  the  "committee") 
and  other  available  Information:  and  op- 
portunity was  afforded  all  interested 
parties  to  file  written  data,  views,  or  ar- 
guments with  respect  to  such  proposaL 
The  committee,  the  only  party  to  file 
any  such  matter,  requested: 

(1)  That  the  term  "Petite"  be  in- 
cluded as  an  additional  nomenclature 
designation  under  §  993.515  (b)  (4)  for 
prunes  falhng  within  the  size  category 
whose  range  of  size  counts  is  from  67  to 
85.  inclusive,  prunes  per  pound.  The 
term  "Petite"  is  currently  used  by  the  in- 
dustry as  a  size  description  on  consumer 
packages  containing  prunes  of  certain 
size  counts  falling  within  such  range  to 
advertise  and  promote  sales  of  prunes  of 
these  general  sizes.  Since  prunes  of 
these  sizes  are  within  the  range  specified 
in  §  993.515  (b)  (4)  and  (c)  (4)  for  the 
"Small"  or  "Breakfast"  nomenclature 
designation,  the  term  "Petite"  should  be 
added  as  another  nomenclature  descrip- 
tion of  this  size  category. 

( 2 )   That  proposed  §  993.506  (a)  be  re- 
vised so  as  to  conform  with  current  qual- 
ity inspection  procedures.    With  respect 
to  an  in-line  inspection  of  prunes  for 
quality,  if  a  unit   (i.  e.,  a  segment  or 
block*   of  the  prunes  fails  to  meet  the 
applicable  requirements  for  a  segment  or 
block,  whichever  is  applicable,  such  unit 
is  segregated  from  the  lot,  and  may  be 
reinspected  at  a  later  time.    If  upon  such 
reinspection  the- unit  is  found  to  conform 
to  the  requirements  for  a  block  and  its 
reincorporation    into    the    lot    will    not 
cause  the  lot  as  a  whole  to  fail  to  meet 
the  requirements  for  a  lot.  the  unit  is  so 
incorporated.      As     §  993.506     (a)     was 
drafted,  a  segment  or  block  once  rejected 
on  in-line  inspection  would  be  precluded 
from  being  reincorporated  into  the  lot 
even  if  the  failing  unit  was  found,  to  be 
passable    on    reinspection.      Moreover, 
since  it  is  intended  that  inspections  to 
determine    compUance    with    the    pack 
specifications  as  to  size  and  inspections 
to  determine  compliance  with  the  mini- 
mum standards  of  quality  will  be  con- 
ducted concurrently,  and  since  the  prac- 
tice    relating     to     quality     inspection 
permits  reintroduction  into  a  lot  of  a 
segment  or  block  that  is  found  passable 
upon    reinspection,   the    same    practice 
should  be  permitted  for  size  inspection. 
A  variation  in  these  inspection  proce- 
dures could  prove  burdensome  to  inspec- 
tors and  handlers  and  result  in  confusion 
and  inefficiency.    Therefore,  this  request 
is  granted  and  §993.506   (a)   is  revised 
accordingly. 

i3i  That  §  993.506  (b)  be  revised  so  as 
to  reflect  certain  industry  practices  re- 
garding the  packaging  of  prunes.    At  the 
present  time,  an  increasing  quantity  of 
California  prunes  is  being  packaged  in 
cellophane  or  other  visible  packages.    It 
is  the  practice  to  fill  such  packages  with 
cold  prunes  instead  of  warm  prunes,  as 
happens  with  carton  t>acks.    Cooling  is 
achieved  by  setting  the  warm  prunes 
aside   in   packing  containers  for  some 
period  of  time  prior  to  packaging.    Any 
segments  or  blocks  of  prunes  for  visible 
packaging  that  fail   In-line  Inspection 
and  are  held  in  the  requisite  packing 
containers  should  be  eligible  for  floor  In- 
spection as  new  lots  when  so  offered. 
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RULES  AND  REGULATIONS 


The  c(»ninlttee  contended  that  proposed 

8  993.506  (b>  (2)  would  have  restricted 
such  inspection  only  to  those  prunes  that 
were  packaged  in  consumer  packages; 
and  it  requested  that  9  993.506  (b)  (2) 
be  revised  so  that  any  such  inspection  of 
rejected  segments  or  blocks  could  be 
made  prior  to  packaging.  The  defini- 
tion of  "lot"  in  §993.506  (b)  has  been 
revised  with  respect  to  "floor  inspection" 
so  as  to  relate  to  prunes  in  consumer 
packages  and  prunes  held  in  packing 
containers  for  later  packaging,  and  to 
afford  a  handler  an  opportunity  to  offer 
for  inspection  as  a  new  lot  any  such  re- 
jected prunes. 

Appropriate  changes  in  the  definitions 
of  "in-line  inspection"  and  "floor  in- 
spection" have  also  been  made  to  accord 
with  the  foregoing  practice. 

(4)  That  with  respect  to  the  permis- 
sive additional  marking  or  labeling  in- 
formation, the  phrase  appearing  in  the 
last  sentence  of  the  first  paragraph  of 

9  993.517  and  relating  to  the  possible 
deceptive  nature  of  such  information  be 
deleted.  On  the  basis  hereinafter  indi- 
cated, such  request  is  denied. 

As  proposed  in  the  notice,  the  average 
size  count  of  the  prunes  of  a  particular 
size  category  in  any  lot.  as  well  as  any 
permissive  additional  information  that 
may  be  marked  on  a  consumer  package 
of  such  prunes  describing  such  average 
size  count  or  the  range  of  size  counts  of 
the  prunes  in  such  lot,  must  each  fall 
within  the  range  of  the  size  counts  spec- 
ified in  §  993.515  for  such  size  category. 
It  appears  that  the  committee  believed  a 
slight  deviation  in  the  permissive  addi- 
tional information  on  the  consumer 
package  from  the  actual  average  size 
count  of  the  prunes  in  such  lot  would  be 
construed  as  being  "deceptive".  Accord- 
ing to  industry  and  trade  practice,  how- 
ever, it  would  not  be  deceptive  as  to  the 
actual  average  size  count  of  the  prunes 
in  the  lot  if  such  average  size  count  is 
less  (i.  e..  the  prunes  would  be  larger  in 
size  and  hence  of  more  value"  than  that 
indicated  by  the  permissive  additional 
information  on  the  label.  Likewise,  it 
would  not  be  "deceptive"  if  the  average 
size  count  of  the  prunes  in  the  lot  does 
not  deviate  from  the  marked  highest 
size  count,  or  average  size  count,  by  more 
than  plus  0.5  prune  per  pound,  since 
such  minor  deviations  could  occur  in  the 
normal  course  of  blending  prunes  to  ob- 
tain the  size  desired  for  packaging  in 
premarked  consumer  packages.  The 
foregoing  is  consistent  with  the  Depart- 
ment's interpretation  of  the  term  "de- 
ceptive" as  used  in  the  pack  specificatlon.s 
and  labeling  requirements  hereinafter 
set  forth.  However,  retention  of  the 
term  "deceptive"  is  necessary  to  prevent 
the  use  of  additional  information  which, 
even  though  within  the  size  category, 
deviates  from  the  average  size  count  or 
the  actual  range  of  the  size  counts  in  a 
manner  other  than  that  herein  recog- 
nized as  not  being  deceptive. 

It  appears  that  application  of  the 
tolerances  prescribed  in  §  993.516  tb  >  <  1  • , 
(b»  (2).  and  (c>,  as  published  in  the 
notice,  would  conflict  with  the  normal 
processing  procedures  currently  prac- 
ticed by  the  industry.    Handlers  proc- 


essing, on  in-line,  more  than  one  size 
category  of  prunes  in  a  single  day, 
customarily  process  prunes  of  the  largest 
size  first,  followed  by  prunes  of  the  next 
largest  size,  and  so  on.  Whenever  there 
is  a  change  of  size  categories,  the  leading 
segments  being  processed  will  generally 
contain  larger  prunes  than  will  be  found 
in  the  subsequent  segments  of  the  lot. 
In  other  words,  prunes  in  leading  seg- 
ments would  fall  outside  the  low  count  of 
the  range  of  the  size  category  of  the  lot 
then  being  proces.sed.  The  tolerances 
prescribed  for  segments  and  blocks,  as 
published  in  the  notice,  would  have  ex- 
cluded the  prunes  in  these  segments  <  and 
blocks  I  from  the  lot  because  the  prunes 
would  not  fall  within  the  limits  fixed  for 
the  size  category  of  the  prunes  being 
processed.  However,  the  inclusion  of 
such  larger  prunes  in  the  lot.  and  their 
subsequent  packaging  into  consumer 
packages,  would  not.  as  heretofore  indi- 
cated, be  inconsi.stent  with  the  foregoing 
interpretation  of  the  term  "deceptive  ". 
Accordingly.  §  993.516  has  been  revised  so 
as  to  recognize  and  reflect  the  processing 
procedures. 

After  consideration  of  all  relevant  mat- 
ters presented,  including  available  iiifor- 
mation.  it  is  concluded  that  the  pack 
specifications  prescribed  herein  are  ac- 
cording to  commercially  recognized  size 
categories  which,  as  well  as  the  tolerances 
prescribed  for  use  in  connection  there- 
with, are  deemed  to  be  reasonable  and 
appropriate:  and  the  labeling  require- 
ments prescribed  herein  implement  said 
pack  specifications:  It  is.  therefore, 
ordered.  That,  the  following  pack  .speci- 
fications as  to  size  and  labeling  require- 
ments are  hereby  established: 

Subpart — Pack    Specifications    at   to    Size 


DEFINITIONS 

Sec 

993  .501 

Consumer  package  of  prunes 

993  502 

Size  count. 

993  503 

Size  c:itegory. 

993.504 

In-line  Inspection. 

993  505 

Floor  in.spection. 

993  506 

Lot. 

993  507 

Segment. 

993  508 

BkKk 

\ 

SPECIFICATIONS  AS  TO  SIZE 

993  513 

Size  categories 

993  516 

Tolerances  and  limitations. 

LABELING 

993  517 

Identification. 

COMPLIANCE 

993518     Compliance. 

Authority:  §§993  501  to  993  518  issued 
\inder  sec.  5.  4y  Stat.  753,  aa  amended,  7 
U   S  C  608c. 

SUBPART — PACK    SPECIFICATIONS    AS    TO    SIZE 

DEFINITIONS 

5  993  501  Consumer  package  of 
prunes.  "Consumer  package  of  prunes" 
means  consumer  package"  as  defined  in 
5  y93.20. 

5  993.502  Size  count.  "Size  count" 
means  the  count  or  number  of  prunes 
per  pound. 

§  993  503  Size  category.  "Size  cate- 
gory '  means  each  of  the  size  categories 
li.'^trd  in  S  993  515  and  fixes  the  range  or 
the  limits  of  the  vaiious  size  counts. 


§  993.504  In-line  inspection  -Tnj^- 
inspection  •  means  inspection  "of  miJS 
where  samples  are  drawn  from  a  flo?2 
prunes  prior  to  packaging.  • 

§993.505  Floor  inspection.  "P1oq-w 
spection  •  means  inspection  of  0™^ 
where  samples  are  drawn  from  packaSS 
prunes  or  from  unpackaged  prunostS 
are  held  in  packing  containers  for  W 
packaging.  **• 

§993.506  Lot.  "Lot"  means- 
<  a »  With  respect  to  in-line  inspectlMi 
either  (1)  the  aggregate  quant^r^ 
prunes  of  the  same  size  category  oth» 
than  those  rejected  in  the  course' of  iS 
spection.  processed  in  any  continittul 
production  of  one  calendar  day  uS 
packaged  during  such  day  in  one  ^ 
and  style  of  consumer  package  or  (2)^ 
aggregate  quantity  of  prunes  of  the  sa^ 
size  category,  other  than  those  rej^d 
in  the  course  of  inspection,  so  proceoed 
and  held  in  packing  containers  for  later 
packaging  in  consumer  packages:  Prxh 
vided.  That  there  may  be  included  In  U» 
applicable  aggregate  quantity  any  m. 
mentis'  or  block's"  of  prunes  whldj 
were  rejected  in  the  course  of  the  in-Un 
inspection  if  upon  floor  inspection  wdi 
segment's)  orblock(s>  individually me«t 
the  block  tolerance  specified  in  §  993J1| 
'd»  and  such  inclusion  does  not  cauM 
the  lot  to  fail  to  meet  the  limitatioM  In 
§  993.516  (a). 

<b'  With  respect  to  floor  inspection! 
and  (1)  covering  prmies  not  previoialj 
inspected  in-hne.  the  aggregate  quantity 
of  primes  of  the  same  size  category,  tn 
like  containers,  bearing  the  same  identi- 
fication (e.  g,  brand)  if  in  consumer 
packages,  and  offered  for  inspection  as  a 
lot;  and  i2)  covering  prunes  previously 
inspected  in-line  but  which  were  rejected 
as  failing  to  meet  requirements,  anyseg- 
mentis)  or  block's"  of  such  rejected 
prunes  of  the  same  size  category,  in  like 
containers,  proce.s.sed  in  any  continuous 
production  of  one  calendar  day,  and  of- 
fered for  inspection  as  a  new  lot. 

5  993  507  Segment.  "Segment"  metM 
that  portion  not  exceedmg  two  tons,  of 
any  lot.  required  to  be  sampled  unds 
normal  in-line,  or  floor  inspection,  pro- 
cedure. 

5  993.508  Block.  "Block"  means  any 
group  of  four  segments  in  a  lot. 

SPECIFICATIONS  AS  TO  SIZK 

§  993.515  Size  categories.  For  U» 
purpose  of  this  part,  the  pack  specifica- 
tions prescribed  for  the  packing  ot 
prunes  in  con.sumer  packages  shall,  sub- 
ject to  the  applicable  tolerances  and 
limitations  prescribed  in  §  993.516,  be  ac- 
cording to  those  commercially  recog- 
nized size  categories  a.s'are  listed  In  par- 
agraph 'ai  of  this  section  by  numerical 
designation  or  in  paragraph  tb>  of  thli 
section  by  nomenclature  dp."^ignatian. 

(a*  Numerical  designations.  Each  of 
the  following  is  a  numerical  size  category 
described  by  the  range  of  the  size  counU 
of  prunes  per  pound  included  in  the  re- 
spective size  categories  expressed  as  fol- 
lows or  in  an  applicable  equivalent  range 
expressed  in  the  metric  system  per  500 
grams:  15  20,  15  22.  18  24.  20  30.  25/35.' 
30  40.  35  45.  40  50.  50  60,  60,  70,  70/W. 
75  85,  80,  90,  and  90,  100. 
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- .  nomenclature  designations.  Each 
^- fte  foUowing  is  a  nomenclature  size 

(1)  Extra  large: 

(2)  Large; 
<i>  Medium;  and 

4    small.  Breakfast,  or  Petite. 
(e)  Nomenclatnrv     dcsianations     de- 
i%ed.   As  used  in  paragraph  (b»  of  this 

■*?J"^."Extra  larcc"  means  any  size 
Jmt  which  falls  within  tlie  ranpc  of 
2  to  43  prunes,  inclu.vivc.  per  pound; 

(2)  "Large"  means  any  size  count 
•hicb  falls  within  the  range  of  43  to 
UDTUnes.  inclu.'^ive,  per  pound; 

(3)  "Medium"  moans  any  size  count 
^^Oi  falls  within  the  ran;'e  of  53  to 
2Wies,  inclusive,  per  pound;  and 

(4)  "Small."  'Breakfast,"  or  "Petite" 
BMDS  any  size  count  w  hich  falls  within 
JiTrange  of  67  to  85  prunes,  inclusive, 
per  pound. 

1993  518  TolcraJiccs  and  limitations. 
(a)  With  respect  to  in-line  inspections 
«id  floor  inspections,  prunes  in  a  par- 
ycular  lot  shall,  subject  to  the  other 
MpUcable  requirements  of  this  section, 
Ik  considered  as  being  according  to  a 
particular  size  category  prescribed  in 
|M3il5  if  the  averaue  size  count  of 
tbe  prunes  in  such  lot  falls  within  the 
nuige  of  the  size  counts  specified  for 
(OCh  size  category,  and  the  count  per 
pound  of  10  ounces  of  the  smallest  prunes 
In  a  sample  of  100  ounces  varies  from 
the  count  per  pound  of  10  ounces  of 
the  largest  prunes  in  such  sample  by 
BO  more  than  45  points. 

(b)  With  respect  to  in-line  inspec- 
ttona,  no  size  count  of  the  prunes  in  any 
legm'ent  shall  excied  the  highest  size 
count  specified  for  such  size  category  by 
Bore  than  three  prunes  per  pound. 

(c)  With  respect  to  floor  inspections 
of  consumer  packages,  no  size  count  of 
tlie  prunes  in  any  individual  con.sumer 
package  in  a  se^:ment  shall  exceed  the 
highest  size  count  specified  for  such  size 
category  by  more  th.an  three  prunes  per 
pound.  With  respect  to  floor  inspections 
of  unpackagcd  prunes  held  in  packing 
containers  for  later  packaging  in  con- 
lumer  packages,  no  size  count  of  the 
prunes  in  any  sii-ment  shall  exceed  the 
highest  size  count  specified  for  such  size 
category  by  more  than  three  prunes  per 
pound. 

(d)  The  average  size  count  of  the 
prunes  in  any  block,  or  in  any  segment 
or  block  that  was  rejected  in  the  course 
of  in-line  in^ix'ction  and  is  reinspectcd 
on  a  block  basis,  shall  not  exceed  the 
highest  size  count  specified  for  such  size 
category  by  more  than  one  prune  per 
pound. 

LABELING 

!  993.517  Identification.  The  size 
category  of  the  prunes  in  any  lot  .shall 
be  clearly  marked  by  the  handler  on 
each  consumer  package  of  such  prunes, 
on  the  parts  or  panels  of  the  package  or 
label  which  arc  normally  presented  in 
retail  dLsplay.  in  terms  of  the  applicable 
numerical  or  nomenclature  designation 
prescribed  in  ^  993.515.  which  designa- 
tion shall  not  bo  lacking  in  prominence 
and  conspicuousness.  Any  handler  may, 
at  his  option,  clearly  mark  on  such  con- 
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sumer  package   additional   information 
describing  in  numerical  terms  the  aver- 
age size  count,  or  particular  range  of 
size  counts,  of  the  prunes  in  such  lot  so 
long  as  such  numerical  terms  fall  within 
the  range  of  the  .size  counts  of  the  ap- 
plicable numerical  or  nomenclature  des- 
ignation and  do  not  tend  to  be  deceptive 
as  to  the  actual  average  size  count,  or 
range  of  the  size  counts,  of  the  prunes 
in    such    lot.      Descriptive    terms    other 
than  synonyms  of  the  prescribed  nomen- 
clature desiunation  or  words  of  like  con- 
notation,  describing  the  style  of  pack, 
variety  of  prune,  or  other  item  of  com- 
mercial significance  may  also  be  marked 
on  the  consumer  package.    Prunes  in  any 
lot  of  which  the  maximum  size  count  is 
less  than  36  shall  be  clearly  marked  by 
the  handler  in  terms  of  the  apphcable 
numerical     designation     prescribed     in 
!;  903.515  fa' ;  and  the  handler  may  use 
nomenclature  terms  descriptive  of  size 
other  than  the  nomenclature   designa- 
tions prescribed  in  J  993.515   (b>. 


COMPLIANCE 

S  993.518  Compliance.  As  provided 
in  5  993.49  «bi  <3>.  no  handler  shall 
.ship  or  otherwise  make  final  disposition 
of  consumer  packages  of  prunes  unless 
such  prunes  are  packed  and  labeled  in 
accordance  with  the  specifications  pre- 
scribed in  this  subpart. 

Dated:  May  15,  1958,  to  become  effec- 
tive 30  days  after  pubUcation  in  the 
Feder.\l  Register. 

isEAL]  S.  R.  Smith, 

Director. 
Fruit  and  Vcgetahle  Division. 
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ers,  and  it  is  desirable  to  delay  the  efTec- 
tive  time  of  such  prohibiticwi  until 
August  1,  1958,  to  facilitate  disposition 
of  said  inventories. 

2.  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  pubhc  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Registeh  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  irosufa- 
cient;  and  this  amendment  reUeves  re- 
strictions on  the  handling  of  lines  grown 
in  Florida. 

It  is,  therefore,  ordered,  That  the 
paragraph  headed  Effective  time  of 
Amendment  3  (23  F.  R.  1805)  of  Lime 
Order  2  ( S  1001.302,  as  amended,  20  F.  R. 
5627,  8986;  22  P.  R.  3753)  is  hereby 
amended  by  deleting  therefrom  the  date 
"June  1.  1958"  and  inserting  in  lieu 
thereof  the  date  "August  1, 1958." 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  15,  1958,  to  become  effec- 
tive upon  publication  in  the  Federal 
Register. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F     R    Doc.    58-3765;    iPiled,   May    19,    1958; 
8:52  a    m  ] 


IF.    R 


Doc.    58  37(77;    Filed.   Miiy    19.    1958; 
8:52  a.  ml 


I  Lime  Older  2.  Amdt.  4] 

Part  1001— Limes  Grown  in  Florida 
container  regulation 

Findings.     1.  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  101,  as  amended  *7  CFR  Part  1001; 
22  F.  R.  2526  >,  regulating  the  handhng 
of  limes  grown  in  Florida,  effective  under 
the   applicable  provisions  of  the   Agri- 
cultrual   Marketing    Agreement   Act   of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047'.  and  upon  the  basis 
of  the  recommendations  of  the  Florida 
Lime     Administrative     Committee,     es- 
tablished under  the  aforesaid  amended 
marketing    agreement    and    order,    and 
upon  other  available  information,  it  is 
lureby  found  that  the  relaxation  of  the 
limilalion  on  the  handling  of  limes,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate  the   declared   policy   of   the   act. 
Such  relaxation  relates  to  the  postpone- 
ment of   the  effective  time  of  Amend- 
ment 3  of  Lime  Order  2  (23  F.  R.  1805>, 
under  the  terms  of  which,  effective  June 
1.   1958,  containers  with   inside  dimen- 
sions ofll'2x7'2x5  inches  would  be 
prohibited  for  use  in  the  handling  of 
limes.     It  has  developed  that  due  to  re- 
duced volume  of  lime  shipments  resulting 
from  weather  damage  to  the  crop,  han- 
dlers have  inventories  of  such  contain- 


Sjbchapter   B — Prohibition*   of    Imported 
Commodities 

(Amdt.  1] 

P.vRT  1066 — Irish  Potatoes 

potato  regulation  no.  4 

Pursuant  to  the  authority  vested  in  me 
under  section  8e  of  the  Agricultural  Ad- 
justment Act  of  1933,  as  amended  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31,  as  amend- 
ed; 7  U.  S.  C.  601  et  seq.;  68  Stat  906, 
1047).  paragraph  (b)  of  §  1066.10  Potato 
Regulation  No.  4  (22  F.  R.  8257)  is  hereby 
amended  to  read  as  follows: 

(b)  Import  restrictions.  (I)  During 
the  period  from  May  19,  1958,  through 
July  12,  1958,  and  subject  to  the  general 
regulations  (Part  1060  of  this  chapter) 
applicable  to  the  importation  of  listed 
commodities  and  the  requirements  of 
this  section,  no  person  shall  import  Iri^ 
potatoes  of  the  round  white  or  red  ski 
varieties,  other  than  certified  seed  pota- 
toes, unless  such  potatoes  meet  the  re- 
quirements of  the  U.  S.  No.  1,  or  better, 
grade.  Size  A,  two  inches  minimum 
diameter. 

(2>  During  the  period  from  October 
21,  1957,  through  July  12,  1958,  and  sub- 
ject to  the  general  regulations  (Part 
1060  of  this  chapter)  applicable  to  the 
importation  of  listed  commodities  and 


3376 


RULES  AND  REGULATIONS 


the  requirements  of  this  section,  no  per- 
son shall  Import  any  Irish  potatoes  of 
the  long  white  varieties  (including,  but 
not  limited  to,  Russet  Burbank  variety), 
other  than  certified  seed  potatoes,  unless 
at  least  90  percent  of  such  potatoes  are 
"fairly  clean"  and  such  potatoes  meet 
the  requirements  of  the  U.  S.  No.  2.  or 
better,  grade.  Size  A,  2  inches  minimum. 
diameter  or  4  ounces  minimum  weight. 

Findings.  It  is  hereby  found  that  it 
Is  imprsicticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice  and 
engage  m  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post- 
poning the  effective  date  of  this  amend- 
ment for  30  days  or  any  other  period 
beyond  the  date  hereinafter  specified  (5 
U.  S.  C.  1001  et  seq.)  in  that  (a)  the  re- 
quirements established  by  this  import 
regulation  are  issued  pursuant  to  section 
8e  of  the  act  which  makes  such  regulation 
mandatory;  (b)  an  amendment  to  grade, 
size,  and  quality  regulations  in  effect  on 
domestic  shipments  of  potatoes  pursuant 
to  Order  No.  70  (7  CFR  970.304;  22  P.  R. 
7358)  will  become  effective  on  May  16, 
1958;  (c)  such  regulations  and  those  ap- 
plicable pursuant  to  Order  No.  57  1 7  CFR 
957.316;  22  P.  R.  4785.  5862.  5993.  7420. 
7583)  will  terminate  on  July  12,  1958: 
(d)  this  amendment  relieves  restrictions 
on  impwrts  of  pKjtatoes. 

(Sec.  5.  49  Stat.  753,  as  amended,  7  U.  S.  C. 
608c) 

Dated:  May  15.  1958,  to  become  effec- 
tive May  19.  1958. 


[SEAL]  S.  R.  Smith. 

Director. 
Fruit  and  Vegetable  Division. 

[F.    R.    Doc.    58-3763;    Filed,    May    19,    1958; 
8:52  a.  m.| 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter       I — Agricultural       Research 
Service,  Department  of  Agriculture 

Sub<hapler   A — Meat   Inspection    Regulations 

Part   29 — Inspection   and   Handling    of 
Horse  Meat  and  Products  Thereof 

eligibility  of  foreign  countries  for 
importation  into  the  united  states 

On  April  2.  1958.  there  was  published 
In  the  Pederal. Register  ^23  F.  R.  2139 » 
a  notice  of  proposed  amendment  of  the 
Meat  Inspection  Regulations  (9  CFR 
Part  29).  After  due  consideration  of  all 
relevant  matters  submitted  in  connec- 
tion with  the  notice,  and  pursuant  to  the 
authority  conferred  by  paragraphs  306 
(b)  and  (c)  of  the  Tariff  Act  of  1930 
( 19  U.  S.  C.  1306  I  b )  and  ( c »» .  the  Horse 
Meat  Act  (21  U.  S.  C.  96),  and  the  Meat 
Inspection  Act  (21  U.  S.  C.  71  et  seq.», 
§  29.10  (b)  of  the  Meat  Inspection  Reu'u- 
lations  (22  P.  R.  3848)  is  hereby  amended 
to  read  as  follows ; 

fb)  It  has  been  determined  that  horse 
meat  and  horse  meat  food  products  from 
the  following  foreign  countries  covered 
by  foreign  horse  meat  inspection  certifi- 
cates of  the  country  of  origin  as  required 
by  §  29.11  are  eligible  for  importation 
intd  the  United  States  after  inspection 


and  marking  as  required  by  the  applica- 
ble provisions  of  Parts  1  through  29  of 
this  subchapter  and  upon  compliance 
with  any  requirements  of  the  Animal  In- 
spection and  Quarantine  Division  of  the 
Agricultural  Research  Service; 

Art^entlna. 
Mexico. 

The  foregoing  amendment  will  relieve 
restrictions  by  permitting  the  importa- 
tion, heretofore  barred,  of  horse  meat 
and  horse  meat  food  products  from  Ar- 
gentina which  has  now  been  found  to 
have  an  adequate  horse  meat  inspection 
system.  In  order  to  be  of  ma.ximum  ben- 
efit to  affected  persons,  the  amendment 
should  be  made  effective  as  soon  as  possi- 
ble. Accordingly,  under  section  4  of  the 
Admini>  trative  Procedure  Act  i  5  U.  S  C. 
1003  > ,  good  cause  is  found  for  making 
it  effective  le.ss  than  30  days  after  publi- 
cation in  the  Federal  Register. 

•  34  Stat.  1264:  41  Stat.  241,  sec.  306.  46  Stat. 
689;  19  U.  S.  C.  1306.  21  U.  S.  C.  89,  96) 

The  amendment  shall  become  effec- 
tive on  May  20. 1958. 

Done  at  Washington,  D.  C,  this  15th 
day  of  May  1958. 

I  SEAL]  M.  R.  Clarkson. 

Actinq  Administrator, 
Agricultural  Research  Service. 

IF.    R.    Doc.    58  3770;    Filed.    May    19,    1958. 
8  53  a.  m  1 


TITLE    14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Part  601 — Designation  of  the  Conti- 
nental Control  Area,  Control  Aheas, 
Control  Zones,  and  Reporting  Points 

JOHNSTON  island;  temporary  control 

ARE.^  AND  control  ZONE 

The  temporary  control  area  and  con- 
trol zone  appearin--:  hereinafter  have 
been  coordinated  with  the  civil  operators 
involved,  the  Army,  the  Navy  and  the 
Air  Force,  through  the  Air  Coordinating 
Committee  Airspace  Panel,  and  arc 
adopted  to  become  effective  when  indi- 
cated in  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  public 
interest  and  therefore  Is  not  required. 

Part  601  is  amended  as  follows; 

1.  Section  601.1414  is  added  to  read; 

§  601.1414  Control  area  extension 
(Johnston  I  stand  >.  All  of  the  airspace 
from  700  feet  upwards  lying  within  a 
radius  of  100  nautical  miles  of  the  Johns- 
ton Island  nondirectional  radio  beacon 
at  latitude  16  45'00"  North,  longitude 
169  30  00"  West. 

2.  Section  601.2274  is  added  to  read: 

§  601  2274  Johnston  Island  control 
zone.  Within  a  radius  of  5  statute  miles 
of  Johnston  Island  Air  Force  Base  cen- 
tered at  latitude  16"44'00"  North,  longi- 
tude 169 '31 '00"  West,  and  within  2  stat- 
ute miles  eitlier  side  of  a  241*  True 
bearing  extending  from  the  Johnston 
Island  nondirectional  radio  beacon  to  a 


William  B  Davis, 
Actina  Adimnistrator 
of  CnU  AeronanUct 


point  10  miles  southwest  of  the  nmyw,^ 
tional  radio  beacon.  ""wn* 

(Sec.  205.  52  Stat.  984;  49  U  S  C.  425  Ib*-. 
pretfi  or  applies  sec.  601,  62  Stat.  loS^ 
umended,   4'J  V.  S.  C    551)  '^h  m 

This  amendment  shall  be  effecthi 
from  1400  h.  s.  t.  May  20,  1958  to  l2 
h.  s.  t.  September  15.  1958.  '        ^ 

[seal] 

May  16,  1958. 

[F.    R.    Doc.    58  3807;    Filed.    May    l»    m^ 
8  :.8  a    ml'  '  ^ 


TITLE     33— -NAVIGATION    AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Deparlmti^ 
of  the  Treasury 

Subchapter   C — Aids   to    NavigatiM 

ICGFR  58-17] 

Private  Aids  to  Navigation  on  thi  Ona 
Contine.ntal  Shelf  and  Waths  Ub 
Jurisdiction  of  the  United  Statb 

Notices  repardins  proposed  chanjMh 
the  navisation  and  vessel  inspeetiaa 
regulations  were  published  in  thePnott 
Register  dated  February  12,  1958  (8 
F.  R.  905-910),  and  March  1.  1958  (8 
F.  R.  1268-1270).  as  Items  I  thr«ih 
XVIII  of  an  Agenda  to  be  considered  by 
the  Merchant  Marine  Council.  Pursuant 
to  these  notices  a  public  hearing  wu 
held  on  March  18.  1958.  by  the  MerchMt 
Marine  Council  at  Washington.  D.  C. 

This  document  is  the  second  of  a  serla 
covering  the  regulations  and  actions COD- 
sidered  at  this  public  hearing  and  annusl 
session  of  the  Merchant  Marine  CouDCfl, 
and  contains  the  final  actions  taken  with 
respect  to  Item  I  of  the  Agenda.  Th« 
first  document,  identified  as  CGFR  58-1, 
contained  miscellaneous  amendments  to 
inspection  requirements  to  implement 
the  act  of  May  10,  1956,  as  amended  (41 
U.  S.  C.  390-390;^  i .  which  were  based  on 
Item  III  of  the  A.i^enda. 

The  Coast  Guard  acknowledges  theu- 
si-stance  Kiven  to  the  Merchant  Martu 
Council  by  tho.se  interested  parties  who 
submitted  comments,  views,  and  data  in 
connection  with  the  items  considered  it 
this  public  hearing.  On  the  basis  of  com- 
ments received,  some  changes  were  nuuk 
in  the  proposals  in  Item  I — Private  Aldl 
to  Navii'ution  on  the  Outer  Continental 
Shelf  and  Waters  Under  the  Jurlsflictioo 
of  the  United  States.  The  regulation! 
and  amendments  in  this  Item,  as  revised, 
are  adopted  and  set  forth  in  this  doco« 
ment. 

The  requirements  for  obstructtao 
li'-ihts  were  modified.  In  33  CFR  67.0S- 
10  the  specific  flash  length  rcquiremenii 
were  deleted,  and  instead  these  charac- 
teristics will  be  established  by  the  Dll-- 
trict  Commander  and  included  in  the 
permits  i.ssued.  In  33  CFR  67.2M, 
67  25-5  <a),  and  67  30-5  <a)  the  stand- 
ards for  visibility  were  changed  to  require 
that  the  lights  must  be  visible  tor  the 
prescribed  distances  of  5  miles,  3  miles,  or 
1  mile,  deix'nding  on  type  of  structure, 
at  least  90  percent  of  the  nights  (rf  » 
year. 


f,  may  20,  1958 

_-^  tene  and  characteristic  require- 
JZ^iog  signals  in  33  CFR  67  10-1 
"VJI)  were  revised  to  clarify  how  de- 
JjL^Uons  regarding  loudness  level 
UI^Tcalculated. 

The  marking  requirements  for  seismo- 
nhJc  and  surveying  operations  de- 
fSS  in  33  CFR  67.15-5  and  67.50-25 
fvVSre  revised  so  that  it  will  not  be 
l^rticary  to  mark  bamboo  poles  and 
JoStestakes  of  less  than  two  inches  in 

*!S5f5escriptions  of  Coast  Guard  dis- 
triets  were  revised  and  brouRht  up  to 
SrSrand  the  jurisdictional  areas  in  33 
?«.'87  50-5  (a>,  67  50-10  (a>.  67.50-20 
/fre? 50-25  (a»,  «bi,  67.50-30  (a),  and 
llib-35  <a^  *'^'"^  chanM;ed  accordini^ly. 
oSet  editorial  changes  and  revisions 
i^MBsary  to  have  uniformity  in  languat^e 
Tto  correct  mistakes  were  made  and 
Jgy  did  not  materially  alter  the  require- 

nents.  ^   ^  ■ 

^j  virtue  of  the  authority  vested  in 
gie  as  Commandant.  United  States 
Ctmst  Guard,  by  Treasury  Department 
SErs  167-3.  dated  May  22.  1953  dS 
F  B  29621.  167-15.  dated  January  3, 
1955  (20  F.  R.  820'.  and  167-17.  dated 
June  29.  1955  <20  F.  R.  4976  • .  to  promul- 
■tte  regulations  in  accordance  with  14 
use  83.  86.  92,  and  633.  33  U.  S.  C. 
408.411,  412,  and  43  U.  S.  C.  1333.  the 
following  regulations  and  amendments 
uc  prescribed  which  shall  become  ef- 
fective on  and  after  August  1.  1958: 
Pait  66— Private  Aids  to  N.avigation 
t  The  authority  for  this  part  is 
imended  to  read  as  follows : 

Atjthoeitt:  ?5  6601-1  to  C6  01  50  ls.«;urd 
imder  KC.  92.  63  St;it.  503,  as  amended;  14 
U.  8.  C.  92.  Interpret  or  apply  sees.  83,  633, 
9  Stat  500,  54.T,  sec.  4.  67  Stat.  462;  14 
U.  B.  C.  83.  633.  43  U.  S.  C.  1333.  Other 
ititutory  provisions  interpreted  ur  nppUcd 
in  cited  to  text  m  parentheses. 
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he  may  consider  necessary  for  the  safety 
of  navigation.  The  characteristics  of 
such  lights  and  or  signals  shall  comply 
as  nearly  as  possible  to  the  United  States 
lateral  system  described  in  Part  62  of 
this  subchapter.  Upon  being  advised  of 
the  lights  and  or  other  signals  required 
the  applicant  shall  prepare  and  submit 
an  application  in  accordance  with 
§  66.01-5. 


Part  67— Private  Aids  to  Navigation. 
Outer  Continental  Shelf  and  Waters 
Under  the  Jurisdiction  of  the  United 
States 

Chapter  I  is  amended  by  adding  a  new 
Part  67  to  Subchapter  C,  reading  as 
follows: 

•SUBPART     67  01  — GENERAL    REQUIREMENTS 

Sec. 

67.01-1  Scope. 

67  01-5  D:flnitions. 

67  01-10  Delegation  of  authority. 

67  01-15  Classification  of  structures. 

67  01-20  Prescribing  lines  of  demarcation. 

6701-25  Existina:  aids. 

67  01-30  Ef^uivalents. 


SUBPART    67.05- 


subpart    66.01 — GENERAL 

IS    amended 


to 


2.  Section    66.01-35 
read  as  follows: 

i  66.01-35       Marking     of     structures. 
(a)   All   structures,    including    mooring 
booys,  in  the   navigable   waters   of    the 
United  States,  or  in  the  waters  of  the 
outer  Continental   Shelf,  which   consti- 
tute a  menace  to  navigation  must  di.<^play 
lights  and  or  other  signals.     When  not 
otherwise    provided    for    by    law.    such 
lights  and  or   signals   as   may   be   pre- 
scribed by  the  Coast  Guard  .shall  be  in- 
Stalled  and  maintained   by   and  at  the 
expense  of   the   owner.     The   applicant 
shall  apply  to  the  District  Commander 
having  jurisdiction  over  the  waters  in 
which  the  work   i.'^  or  will  be  executed 
for  determination  of  the  lights   and  or 
other  signals  to  bo  displayed.    No  regu- 
lations  describing    the    lights    or    other 
signals  required  to  mark  any  such  work 
or  obstruction  m  the  waters  under  the 
Jurisdiction    of    the    United    Slates    are 
published  except  in  the  case  of  bridges. 
floating  plant  moorings,   fishing   struc- 
tures, and  the  mi.^cellaneous  structures 
or  artificial  Islands  in  the  waters  of  the 
outer  Continental  Shelf. 

(b)  Each  case  is  considered  individu- 
ally by  the  District  Commander  who  will 
prescribe  such  lii-hts  and  or  signals  as 
No.  99 2 


GENERAL    REQUIREMENTS    FOR 
LIGHTS 

67  05  1        Arrangement  of  obetruction  lights. 
07  05  5       Multiple  obstruction  lights. 
67.05-10     Characteristics       of       obstruction 

lights. 
67  05   15     Operating    periods    of    obstruction 

lights. 
67  05-20     Minimum  lighting  requirements. 
67  05  25     special    lighting    requirements. 

SUBPART     C7    )0 GFNERAL    REQUIREMENTS    FOR 

FOG    SIGNALS 

67  10   1        Type   and   characteristics. 

07  10  5       Operating  periods. 

C7  10   10     Minimum  fog  signal  requirements. 

SUBPART      67.15 MISCELLANEOUS     MARKING 

REQUIREMENTS 

67  15-1       Lights    and    signals    on    attendant 

vessels. 
67  15-5       Seismographlc  and  surveying  oper- 

Htirms. 
67.15-10     Sj)oil  banks,  artificial  Islands,  and 

dredged   channels. 


SUBPART     67   20 CLASS 


REQUIREMENTS 


67.20-1        Class  '"A"  structures. 
67.20-5       Obstruction  lights. 
67  20-10     Fog  signal, 

SUBPART     67   25 CLASS     "b"     REQUIREMENTS 

67.25-1        Class  "B"  structures. 
07  25-5       Obstruction  lights. 
67.25-10     Fog  signal. 

SUBPART    67.30— CLASS     "C"     REQIHREMENTS 

67  30-1       Class  "C"  structures. 
67  30-5       Obstruction  lights. 
67.30-10     Fog  signal. 

SUBPART    67  3  5 — APPLICATIONS 

6735-1  Procedure. 

67.35-5  Contents  of  application. 

67  3.5-10  Private  aids  to  navigation. 

67.35-15  To  whom  addressed. 

SUBPART    67.40 — NOTIFICATION 

67.40-1  Notification      to      Disuict      Com- 
mander. 

67  40-5  Waivers. 

67  40-10  Communication  with  owners. 

67  40-15  Marking  at  owner's  expense. 

67.40-20  Charges  in  voiced  to  owner. 

67.40-25  Penalty. 

SUBPART    67.50 DISTRICT    REGULATIONS 

67,50-1        Scope. 

67  50-6       First  Coast  Guard  District. 
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Sec. 

67.50-10  Third  Coast  Guard  District. 

67.50-15  Fifth  Coast  Guard  District. 

67.50-20  Seventh  Coast  Guard  District. 

67  50-25  Eighth  Coast  Guard  District. 

67.50-30  Ninth  Coast  Guard  District. 

67.50-35  Eleventh  Coast  Guard  District. 

67.50-40  Twelfth  Coast  Guard  District. 

67.50-45  Thirteenth  Coast  Guard  District. 

AuTHORrrr:  5167.01-1  to  67.50-45  Issued 
under  sec.  92.  63  Stat.  503,  as  amended;  14 
U.  S  C.  92.  Interpret  or  apply  sees.  83,  633, 
63  Stat  500,  545,  sec.  4,  67  Stat.  462;  14  U.  g.  C. 
83,  633.  43  U.  S.  C.  1333. 

SUBPART   67.01 — GENERAL   REQUIREMENTS 

§67.01-1  Scope,  (a)  The  regulations 
in  this  part  prescribe  the  obstruction 
lights  and  fog  signals  to  be  operated  as 
privately  maintained  maritime  aids  to 
navigation  on  the  artificial  islands  and 
structures  which  are  erected  on  or  over 
the  seabed  and  subsoil  of  the  outer  Con- 
tinental Shelf  and  in  the  waters  under 
the  jurisdiction  of  the  United  States,  for 
the  purpose  of  exploring  for.  developing, 
removing  and  transporting  resources 
therefrom. 

(b)  Supart  66.01  in  Part  66  of  this  sub- 
chapter shall  be  applicable  to  all  private 
aids  to  navigation  erected  on  or  over  the 
outer  Continental  Shelf  in  the  same 
manner  and  to  the  same  extent  as  they 
are  applicable  to  private  aids  to  naviga- 
tion established,  erected,  or  maintained 
in  the  waters  under  the  jiu-isdiction  of 
the  United  States. 

§  67.01-5  Definitions — Ca)  StTuctures. 
The  term  "structures"  as  used  in  this 
part  shall  include  all  fixed  stnictures, 
temporary  or  permanent,  for  which  a 
Corps  of  Engineers'  permit  is  issued.  It 
shall  include,  but  is  not  necessarily 
limited  to.  all  drilling  platforms,  produc- 
tion platforms,  quarters  platforms,  pipe 
line  riser  platforms,  manifold  platforms, 
loading  platforms,  boat  landings,  cais- 
sons, well  protective  structures,  tank 
battery  barges  submerged  on  station, 
drilling  barges  submerged  on  location, 
breakwater  barges  submerged  on  loca- 
tion, artificial  islands  and  all  other  pile*, 
pile  clusters,  pipes,  or  structures  erected 
in  the  waters. 

(b)  Class  'A".  "B",  or  "C"  structures. 
The  term  "Class  A,  B,  or  C  structures" 
refers  to  the  classification  assigned  to 
structures  erected  in  areas  in  which 
corresponding  reqtiirements  for  marking 
are  prescribed. 

(c)  Line  of  demarcation.  The  term 
"line  of  demarcation"  means  the  dividing 
line  used  administratively  to  distinguish 
between  the  areas  in  which  structures 
shall  conform  to  Class  "A"  and  Class 
"B"  or  "C"  requirements. 

(d>  Outer  Continental  Shelf.  The 
term  "outer  Continental  Shelf"  means 
all  submerged  lands  lying  seaward  and 
outside  the  area  of  lands  beneath  nav- 
igable waters  as  defined  in  the  Sub- 
merged Lands  Act  (sec.  2,  67  Stat.  29, 
43  U.  S.  C.  1301) ,  and  of  which  the  sub- 
soil and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

( e )  Reliable  operation.  The  term  "re- 
liable" as  used  in  this  part  shall  mean 
that  high  degree  of  dependability  which 
will  permit  the  uninterrupted  operation 
of  lights  and  fog  signals  as  private  aids 
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to  navigation  for  the  safety  of  marine 
commerce. 

(f)  Foo  signal.  The  term  "fog  signal" 
as  used  in  this  past  shall  mean  the  audi- 
ble sound  signal,  atithorixed  as  a  private 
aid  to  naTlsatioD,  to  mark  a  structure  for 
the  safety  of  marine  conamerce  whenever 
the  visibility  has  been  reduced  by  fog, 
mist,  rain,  falling  snow,  smolce.  dust,  or 
other  phenomena. 

§  67.01-10  Delegation  of  authority — 
(a)  Transfer  of  functions.  The  Secre- 
tary of  the  Treasury,  by  Treasury  De- 
partment Order  167-15.  dated  January 
3,  1955  (20  P.  R.  820) .  and  Treasury  De- 
partment Order  167-17.  dated  June  29, 
1*55  (2»  P.  R.  4976 ».  transferred  to  the 
Commandant,  U.  S.  Coast  Guard,  the 
authority  to  prescribe  regulations  and 
to  administer  the  functions  described  in 
section  4  (e)  of  the  Outer  Continental 
Shelf  Lands  Act  (43  U.  S.  C.  1333  > .  and 
to  make  provisions  for  the  performance 
by  subordinates  in  the  Coast  Guard  of 
any  of  these  functions. 

(b)  Delegation  of  functions.  The 
Coast  Guard  District  Commander  i.s 
hereby  delegated  responsibility  for  per- 
forming, or  having  performed  the  in- 
spections, enforcement,  and  administra- 
tion of  such  regulations,  which  are  or 
may  be  required.  He  may  redelegate  this 
authority  as  necessary  to  any  person 
from  the  civilian  or  military  branch  of 
the  Coast  Guard. 

8  67.01-15  Classification  of  struc- 
tures, (a)  The  varied  depths  of  water 
and  marine  commerce  traffic  routes 
which  exist  in  the  waters  over  the  outer 
Continental  Shelf,  and  in  other  waters, 
permits  the  classification  of  structures 
according  to  their  location  in  such 
waters.  Those  structures  in  the  area 
seaward  of  the  line  of  demarcation,  pre- 
scribed by  the  regrulations  in  this  part. 
are  designated  as  Class  "A"  structures. 
All  structures  shoreward  of  the  line  of 
demarcation,  prescribed  by  the  regula- 
tions in  this  paft.  are  designated  as 
either  Class  "B"  or  Class  "C"  structures. 

(b)  In  the  event  a  line  of  demarcation 
is  not  prescribed,  the  District  Com- 
mander shall  designate  a  structure  "A  ', 
"B",  or  "C"  as  he  deems  appropriate. 

§  67.01-20  Prescribing  lines  of  de- 
marcation. In  those  areas  where  lines 
of  demarcation  are  not  prescribed,  or 
where  they  have  been  prescribed  and  re- 
q.uire  modification,  the  District  Com- 
mander shall  submit  his  recommenda- 
tions thereon  to  the  Commandant  for 
establishment  or  changes  as  required. 
When  approved  by  the  Commandant. 
and  upon  publication  in  the  Federal 
Registzr.  such  additions  or  changes  m 
lines  of  demarcation  shall  be  effective 
for  the  purposes  of  this  part. 

9  67.01-25  Existing  aids.  Existing 
structures  which  are  marked  with  pri- 
vately maintained  aids  to  navigation  in 
accordance  with  plans  previously  ap- 
proved by  a  prot)er  officer  of  the  Coast 
Guard  will  be  considered  satisfactory'  so 
long  as  they  are  maintained  in  good 
operating  condition,  unless  a  change  in 
circumstances  makes  an  earlier  change 
necessary  in  the  interest  of  marine 
safety. 


8  S7.01-30  Equivalents.  The  use  of 
alternate  equiptnent.  apparatus,  or  in- 
stallation arrangements  specified  m  this 
part  may  be  permitted  by  the  District 
Commander  to  such  extent  and  under 
such  conditions  as  will  result  in  achiev- 
ing a  degree  of  safety  or  compUance  with 
these  regulations  equivalent  to  or  above 
the  mirumum  requirements  set  forth  in 
this  part. 

SUBPART    67.05 — GENERAL    REQUIREMENTS 
FOR    LIGHTS 

5  67.05-1  Arrangement  of  obstruction 
lights.  <a)  Structures  having  a  maxi- 
miun  horizontal  dimension  of  30  feet  or 
less  on  any  one  side,  or  in  diameter,  shall 
be  required  to  have  one  obstruction  light 
visible  for  360'. 

ib>  Structures  having  a  maximum 
horizontal  dimcn.sion  of  over  30  feet,  but 
not  in  excess  of  50  feet,  on  any  one  side, 
or  in  diameter,  shall  be  required  to  have 
two  obstruction  lights  installed  on  diag- 
onally opposite  corners.  180'  apart,  or  as 
prescribed  by  the  District  Commander, 
each  light  to  have  a  360'  len.s 

ic  Structures  having  a  horizontal 
dimension  of  over  50  feet  on  any  one 
side,  or  in  diameter,  shall  be  required 
to  have  an  obstruction  light  on  each 
corner,  or  90'  apart  m  the  case  of  circu- 
lar structures,  or  as  prescribed  by  the 
District  Commander,  each  light  to  huve 
a  360°  lens. 

<di  Where  the  overall  dimensions  of 
a  structure  require  the  installation  of 
two  or  more  obstruction  lit^hts,  the  lii^hts 
shall  all  be  mounted  on  the  .<:ame  hori- 
zontal plane  within  the  limitations  of 
hemht  specified  in  }  67  20-5.  5  67  25-5,  or 
5  67  30-5,  as  applicable. 

le"  Lesser  structures  and  piles,  pile 
clusters  or  flare  templates,  etc  .  will  not 
normally  be  required  to  be  marked  by 
obstruction  lit^hts,  when  they  are  located 
within  100  yards  of  a  Class  "A",  "B"  or 
"C"  structure  marked  by  established 
obstruction  Iif,'hts.  but  they  shall  be 
marked  with  red  or  white  retro-reflec- 
tive material,  installod  as  prescribed  by 
the  District  Commander. 

•  f'  All  obstruction  lights  sliall  be 
installed  in  a  manner  which  will  permit 
at  least  one  of  them  to  be  carried  in 
sight  of  the  mariner,  regardless  of  the 
angle  of  approach,  until  he  is  withm  50 
feet  of  the  structure,  visibility  permit- 
ting. 

5  67.05-5  Multiple  obstructioii  liqhts. 
When  more  than  one  obstruction  light 
is  required  by  this  part  to  mark  a  struc- 
ture, all  sucii  liL'hts  shall  be  operated  to 
flash  in  unison. 

5  67.05-10  Characteristics  of  obstruc- 
tion lights.  All  obstruction  lifhls  re- 
quired by  this  part  shall  be  powered 
from  a  reliable  power  source,  including 
auxiliary  power  sources  as  nece.ssary. 
They  shall  display  a  quick- flash  charac- 
teristic of  approximately  60  flashes  per 
maiute,  unless  prescribed  otherwise  In 
the  permit  issued  by  the  District  Com- 
mander. Their  color  shall  be  white 
when  marking  Class  "A"  and  "B"  struc- 
tures, and  either  white  or  red.  as  pre- 
scribed by  the  District  Commander, 
when  markin.?  Cla.ss  "C"  structures.  In 
determining  whether  white  or  red  lights 


shall  be  authorized,   the  Dtstrief 
mander   shall    take    into 
matters  concerning,  but  not 
limited  to,  the  dimensions  of  tbe  _ 
ture  and  the  depth  of  water  in  «lri^» 
is  located:  the  proximity  of  the  a" 
to  vessel  routes:  the  nature  and  ^ 
of  vessel  traCRc:  and  the  effect  of 
ground  lighting.  " 

§67  05-15  Operating  periods  o/ o^ 
.':tructum  liafit.^.  The  display  of  obattj^ 
tion  lights  shall  be  required  camaeoit^ 
at  the  tune  the  construction  of  a.  itoS 
ture  is  begun,  except  that  they  shftUMi 
be  required  during  daylight  hour»eq^ 
mencing  at  sunrise  until  sunset.  ]|M  i 
time.  During  construction  and* 
such  time  as  a  platform  capahle  q| 
porting    the   obstruction  lights  i& 

pleted,  the  fixed  Ughts  on  an 

vessels  shall  be  used.     In  additlOB, 
lights  are  in  u.se  for  general  ill 
to  facilitate  tlie  construction  (x 
tion   of    a   structure,   and   can  bi 
from  any  angle  of  approach  at  a  _ 
equal  to  that  prescribed  for  the  ai     __ 
tion  lights  for  the  class  of  strucUiR,^ 
actual    operation    of    obstructiwi 
also  wiU  not  be  required. 

§67  05-20  Minimum  lighting \ 
merits.  The  obstruction  lighting  i^ 
quirements  prescribed  in  this  pwt  ■• 
the  minimum  requirements  only  i^ 
shall  not  preclude  the  mamtalncr  feife 
making  application  for  authorlntiM % 
establish  more  lighUs,  or  lights  of  gmttt 
intensity  than  required  to  be  vlsiUe'M 
the  distances  prescribed:  Protndaf. TM 
the  prescribed  characteristics  of  erilr 
and  flash  duratiofi  are  adhered  ta^ 

S  67.05-25  Special  licjhting  re 
mcnts.  Whenever  a  structure  is 
in  a  position  on  or  adjacent  to  thei 
of  navigable  channels  and  fail  Wij^  i 
lines  of  demarcation,  the  Ehstrict 
mander  is  authorized  to  require  tfae 
structure  to  be  marked  by  the  Ugbti 
which  m  his  judgment  are  neceasatjtK 
the  safety  of  marine  commerce,  mi 
without  regard  to  the  fact  that  thestras- 
ture  may  be  located  in  an  areainwhiik 
either  Class  '  B"  or  Class  "C"  Ttq/tit^ 
ments  are  otherwi.se  applicable  Iki 
requirements  for  the  lights  in  any  d 
these  ca.ses,  shall  not  exceed  those  esta^ 
lished  for  structures  m  the  Class  "1" 
areas. 

SUBPART    67   10 GENERAL    REQUIMMBTB 

FOR    FOG    SIGNALS 

;  57.10-1  Type  and  characteritScx. 
( a  1  The  fog  signal  pre.^cnbed  in  thisftzt 
shall  be  the  audible  sound  signal  vhkb, 
in  the  judgment  of  Uie  District  CoA* 
mander,  is  satisfactory  in  tone,  charac* 
teristic.  and  geographic  range. 

<1)  The  sound  signal  produced  sbaA 
have  its  maximum  intensity  at  a  fre- 
quency range  above  100  cycles,  and  sbsl 
have  a  loudness  level  of  55  phons,  at  tb* 
peo'-rraphic  ranges  specified  in  §  67Jft-Mt 
J  67.25-10.  or  §  67.30-10.  as  applicable. 

1 2 1  The  fog  signal  apparatus  vbcn 
established  shall  be  powered  from  a  reH.- 
able  power  .source,  and  if  necessary.  U 
auxiliary  power  source,  to  assure  VbMi 
the  sitmal  in  reliable. 

<3)  In  determining  that  the  f og  sfenrf 
apparatus  will  provide  the  loudness  lefd 
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.  hi  this  section,  the  District  Com-  ratus  which  produces  an  audible  signal 

•--^L  Biay  authorize  the  establishment  having  appreciable  harmonic  content,  in 

^"aperation  of  the  required  signal,  if  Ueu  of  considering  only  the  fundamental 

J^j^Moduce  the  minimum  acceptable  frequency,    all    harmonic    components 

*S  pressure  level  in  decibels  for  its  jooo  cycles  per  signal  and  below  may  be 

jSIiDental  frequency   around   a   360°  considered   as   adding    to   the   loudness 

i^rtlontal  plane  passing  through  the  sig-  j^^^j      In  evaluating  the  effect  of  har- 

2;;ra  distance  of  25  feet  measured  m  ^^^.^    components    the    District    Com- 

S'anechoic  c»^'}"l^;-'-;,,f ^I^'^.^f '^^^^  .  mander  will  use  procedures  used  within 
TT  Minimum  value  is  not  less  tnan  mat  ,      .  ^ 

J^^Cthe  appropriate  curve  in  Table  the   Coast   Guard   for  such   determina- 

!5J!^tliis  part.     (For  fog  signal  appa-  tionJ 


^mmi 


^^TTtrnTrrt^T- 


Table  A. 


(4)  In  lieu  of  witnessing  the  actual 
test  of  the  fog  sigHal  apparatus  iJrior  to 
the  Issuance  of  a  permit  for  its  estab- 
Bjhment  and  operation,  the  District 
Commander  may  accept  as  proof,  a  cer- 
tificate prepared  by  a  testing  laboratory 
containing  the  results  of  tests  made  in 
the  presence  of  a  Coast  Guard  officer, 
which  shows  that  an  identical  produc- 
tion model  of  the  particular  type  of  fog 
signal  apparatus  proposed  for  use.  meets 
or  exceeds  the  requirements  in  this  part. 

(b)  A  fog  signal  shall  be  sounded  every 
twenty  seconds  (sound  2  seconds,  silent 
18  seconds  • .  unless  prescribed  otherwise 
in  the  permit  issued  by  the  District 
Commander:  Provided.  That  the  fog 
itgnal  characteristic  which  may  be  au- 
thorised by  the  District  Commander 
«haU  be  one  which  is  different  from  the 
•ound  signals  prescribed  in  accordance 
with  the  "Regulations  for  Preventing 
Collisions  at  Sea,  1948,"  or  the  local  rules 


established  in  accordance  with  Rule  30 
thereof,  as  appropriate. 

(ci  The  fog  signal  apparatus  shall  be 
located  on  the  structure  and  so  arranged 
that  the  sound  signal  produced  will  be 
audible  over  360'  with  no  wind,  to  the 
applicable  geographic  ranges  prescribed 
in  Subpart  67.20.  67.25,  or  67.30  of  this 
part:  Provided.  That  the  fog  signal  is  lo- 
cated not  less  than  10  feet,  nor  more 
than  100  feet  above  the  water. 

(di  When,  in  order  to  meet  the  re- 
quirements in  this  part,  more  than  one 
fog  signal  is  established  to  mark  the 
same  structure,  all  such  fog  signals  shall 
be  operated  to  sound  in  unison. 

5  67.10-5  Operating  periods.  A  fog 
signal  shall  be  required  to  mark  a  struc- 
ture according  to  the  class  thereof,  from 
the  time  the  obstruction  is  established, 
with  the  actual  period  of  operation  re- 
quired when  reduced  visibility  prevails 
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as  prescribed  in  Subpart  67.20,  67.25,  or 
67.30  of  this  part:  Provided,  That  in  the 
absence  of  attendants  for  on-site  or  re- 
mote controlled  operation,  or  of  a  satis- 
factory fog  detection  device  capable  of 
controlling   the   signal,   the   fog   signal 
shall  be  operated  continuously.    During 
construction  and  until  such  time  as  a 
platform  sufficient  to  contain  fog  signal 
apparatus  can  be  completed,  the  whistle 
of  an  attending  vessel  may  be  used  as 
the  fog  signal  for  the  structure:   Pro- 
vided, That  the  vessel's  whistle  is  equal 
to  or  better  than  that  to  be  required  for 
the  structure,  in  tone  and  range.    Noth- 
ing contained  in  this  section  shall  be 
construed  as  relieving  aji  attending  ves- 
sel from  compliance  with  fog  signals  re- 
quired by  the  "Regulations  for  Prevent- 
ing Collisions  at  Sea,  1948,"  or  the  local 
rules    e-^tablished    in    accordance    with 
Rule  30  thereof,  as  appropriate, 

§  67.10-10  Minimum  fog  signal  re- 
qunements.  (a)  The  fog  signal  require- 
ments prescribed  in  this  part  are  the 
minimum  requirements  only,  and  shall 
not  preclude  the  maintainer  from  mak- 
ing application  for  authorization  to  es- 
tablish and  operate  a  fog  signal  having 
a  greater  audible  range:  Provided,  That 
the  prescribed  tone  and  characteristic  is 
adhered  to. 

(b)  Whenever  a  structure  is  erected 
in  a  position  on  or  adjacent  to  the  edges 
of  navigable  channels  and  fairways,  or 
lines  of  demarcation,  the  District  Com- 
mander may  require  the  structure  to  be 
marked  by  the  fog  signal  which  in  his 
jmlgment  is  necessary  for  the  safety  of 
marine  commerce,  and  without  regard  to 
the  fact  that  the  structure  may  be  lo- 
cated in  an  area  in  which  either  Class 
"B"  or  Clas^  "C"  requirements  are  other- 
wise  applicable.  The  requirements  for 
the  fog  signals  in  any  of  these  cases, 
shall  not  exceed  those  established  for 
structures  in  the  Class  "A"  area. 

SUBPART     67.15 — MISCELLANEOUS    MARKING 
REQUIREMENTS 

?  67.15-1  Lights  and  signals  on  at- 
tendant vessels.  The  requirements  pre- 
scribed by  this  part  apply  to  structures. 
The  barges,  vessels,  and  other  miscel- 
laneous floating  plants  in  attendance 
shall  display  lights  and  signals  in  accord- 
ance with  the  "Regulations  for  Prevent- 
ing Collisions  at  Sea,  1948,'  or  the  local 
rules  established  in  accordance  with  Rule 
30  thereof,  as  appropriate.  However, 
when  vessels  are  fixed  to  or  submerged 
onto  the  seabed,  they  become  structures 
as  described  in  §  67.01-5. 


§  67.15-5  Seismographic  and  survey- 
ing operations.  All  stakes,  casings,  pipes, 
and  buoys,  except  bamboo  poles  and 
wooden  stakes  less  than  2  inches  in  diam- 
eter, placed  in  the  water  to  facilitate 
seismographic  or  surveying  operations 
shall  be  marked,  in  the  maimer  pre- 
scribed by  the  District  Commander,  for 
the  safety  of  navigation. 

§  67.16-10  SpoU  hanks .  artificial 
islands,  and  dredged  channels,  (a)  All 
submerged  spoil  banks,  or  artificial  is- 
lands resulting  from  the  dredgkig  of  pri- 
vate channels,  laying  of  pipelines,  or  any 
other  private  operation,  and  all  privately 
dredged  channels  which,  in  the  judgment 


i- 
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of  the  District  Comnumder  are  required 
to  be  marked  by  aids  to  navigation,  shall 
be  marked  Iv  private  aide  to  navigation 
conforming  to  the  standard  United  States 
system  oi  aids  to  navigation  characteris- 
tics described  in  Subpart  62.25  of  Part 
62  of  this  subciuipter. 

(b)  Applications  for  permits  to  estab- 
lish and  maintain  private  aids  to  naviga- 
tion for  the  purpose  indicated  in  this 
section  shall  be  reviewed  by  the  District 
Commander  and  forwarded  to  the  Com- 
mandant, for  final  review  and  issuance  of 
permits. 


f  67.20-1  Class  "A"  structures.  Class 
"A"  structures  shall  be  the  structures 
erected  in  an  area  where  Class  "A"  re- 
quirements must  be  met. 

8  67.20-5  Obstruction  lights.  The  ob- 
struction lights  shall  be  white  lights  as 
prescribed  in  Subpart  67.05  of  this  part. 
The  lights  shall  be  visible  90  percent  of 
the  nights  of  a  year  at  a  distance  of  at 
least  5  miles.  The  lights  shall  be  dis- 
played not  less  than  20  feet  above  mean 
high  water,  nor  at  a  greater  height 
which  would  be  in  conflict  with  the 
limitation  imposed  by  §  67.05-1  (f). 

§67.20-10  Fog  signal.  <a^  The  fog 
signal  shall  be  in  accordance  with  the 
requirements  prescribed  in  Subpart  67  10 
of  this  part,  and  shall  have  an  audible 
range  of  not  less  than  two  miles,  with  no 
wind.  In  all  directions  from  the  structure 
it  marks,  and  shall  be  placed  in  operation 
whenever  the  visibility  is  less  than  5 
miles  in  any  direction. 

(b)  When  structures  are  erected  in 
close  proximity  to  each  other,  installa- 
tion of  fog  signals  on  all  structures  will 
not  be  required,  when  in  the  judgment  of 
the  District  Commander  the  group  of 
structures  which  are  equipped  with  fog 
signals  are  so  arranged  that  the  particu- 
lar structure  is  protected  to  the  degree 
required  by  this  part,  and  is  not  a  hazard 
to  navigation. 

SUBPART   67.25 CLASS   "b"    REQUIREMENTS 

§67.25-1  Class -B"  structures.  Class 
"B"  structures  shall  be  the  structures 
erected  in  an  area  where  Class  'B"  re- 
quirements must  be  met. 

§67.25-5  Obstruction  lights.  Ca  i  The 
obstruction  lights  shall  be  white  lights 
as  prescribed  in  Subpart  67.05  of  this 
part,  and  shall  be  visible  90  percent  of 
the  nights  of  a  year  at  a  distance  of  at 
least  3  miles.  The  hghts  shall  be  di.s- 
played  not  less  than  20,  nor  more  than 
60  feet,  above  mean  high  water,  except 
that  on  Class  "B"  structures  which  are 
required  to  be  marked  by  only  one  light, 
that  light  may  be  displayed  not  less  than 
10  feet  above  mean  high  water  if  the 
structural  features  preclude  mounting 
the  light  within  the  range  of  heights 
specified  above. 

<b)  The  District  Commander  may 
waive  the  requirement  for  obstruction 
lights  on  Class  "B"  structines  if  there  is 
no  hazard  to  navigation  by  so  doing. 

5  67.35-10  Fog  signal,  (a)  The  foe: 
signal  Shan  be  in  accordance  with  the 
requirements  prescribed  in  Subpart 
67.10  of  this  part,  and  shall  have  an  au- 
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dible  range  of  not  leas  than  one  half  mile 
with  no  wind,  in  all  directions  from  the 
structure  it  marks,  and  shall  be  placed 
In  o[>eratlon  whenever  the  visibility  is 
less  than  3  miles  in  any  direction. 

(b)  When  structures  are  erected  in 
close  proximity  to  each  other,  installa- 
tion of  fog  signals  on  all  structures  will 
not  be  required,  when  in  the  judgment  of 
the  District  Commander,  the  group  of 
structures  which  are  equipped  with  fog 
signals  are  so  arranged  that  the  particu- 
lar structure  is  protected  to  the  dti^^ree 
required  by  this  part,  and  is  not  a  hazard 
to  navigation. 

to  The  District  Commander  may 
waive  the  requirement  for  a  fog  signal 
on  Class  "B"  structures  if  there  is  no 
hazard  to  navigation  by  so  doing.  He 
may  also  waive,  upon  specific  request, 
the  requirement  for  a  fog  signal  on  any 
Class  "B"  structure  which  is  located  in 
a  shoal  area  where  the  structure  does  not. 
in  his  judgment,  constitute  a  menace  to 
navigation. 

SUBPART   67  30 CLASS   "c"   REQUIREMENTS 

5  67.30-1  Class  C"  structures.  Class 
"C"  structures  shall  be  the  structures 
erected  in  an  area  where  Cla.ss  "C"  re- 
quirements must  be  met. 

§67.30-5  Obstruction  lights,  'a'  The 
obstruction  lights  shall  be  white  or  red 
lights,  as  prescribed  in  Subpart  67  05  of 
this  part,  and  shall  be  visible  90  percent 
of  the  nights  of  a  year  at  a  distance  of  at 
least  one  mile.  The  lights  shall  be  dis- 
played at  such  height,  above  mean  high 
water,  as  shall  be  prescribed  by  the  Dis- 
trict Commander.  When  the  District 
Commander  shall  authorize  red  lights  to 
mark  a  Class  "C"  structure,  the  color 
thereof  shall  conform  to  the  shade  of  red 
prescribed  in  Military  Specification  Mil- 
C-25050  (ASG>.  Type  1.  Grade  D  A 
copy  of  the  .specification  may  be  obtained 
from  the  Bureau  of  Supplies  and  Ac- 
counts, Department  of  the  Navy,  Wa.sh- 
ington  25.  D,  C. 

<b>  When  Class  "C"  structures  are 
erected  in  close  proximity  to  each  other, 
or  are  connected  in  such  a  manner  as  tp 
prevent  marine  traffic  from  passing 
freely  through  the  field,  obstruction 
lights  may  be  authorized  to  mark  the 
perimeter  structures  only,  when  in  the 
judgment  of  the  District  Commander  the 
tgroup  of  structures  which  are  equipped 
with  obstruction  lights  are  so  arranged 
that  the  particular  structures  are  pro- 
tected to  tlie  degree  required  by  this  part, 
and  are  not  a  hazard  to  navigation. 

lo  Unless  advised  to  the  contrary  by 
the  District  Commander,  obstruction 
lights  shall  be  required  on  Class  '-C  ' 
structures  erected  in  depth.s  of  wat^r 
greater  than  3  feet  at  mean  low  water. 

<di  In  cases  where,  althc^ugh  not  re- 
quii-ed,  an  applicant  desires  to  establish 
and  operate  obstruction  lights,  a  permit 
therefor  shall  be  granted,  at  the  discre- 
tion of  the  District  Commander:  Pro- 
tided.  That  the  lights  meet  the  require- 
ment's set  forth  in  this  part. 

§67.30-10  Fog  signal,  fa  •  In  general, 
fog  signals  will  be  required  only  on  those 
Class  "C"  structures  which  are  erected 
in  locations  covered  by  the  provisions 
of  §  67.10-10  <b). 


<b>  In  cases,  where  although  nol  m. 
quired,  an  applicant  desires  to  ettnk^ 
and  operate  a  fog  signal,  a  pennit^2. 
for  shall  be  granted,  at  the  discrettcn^ 
the  District  Commander :  Provided,  ThS 
the  tone  and  characteristic  preacrthrth 
J  67.10-1  are  adhered  to. 

SUBPART    67.35 — APPLICATIOHB 

5  67  35-1  Procedure,  (a)  An  ani. 
cation,  on  Coast  Guard  forms  whkki«n 
be  provided  by  the  DLstrict  Ccxninn^ 
upon  request,  shall  be  submitted  foreaA 
private  aid  to  navigation  for  whieh  i 
permit  is  required  to  establish,  oper^ 
move,  change  or  discontinue,  exoeptM 
modified  in  this  subpart. 

<bi  An  application  on  the  presetftti 
form  shall  be  submitted  to  the  DlitiM 
Commander  for  each  structure  to  || 
equipped  with  obstruction  lights  m^ 
fog  signals  if  the  structure  is  to  r 
in  place  six  months  or  more.  An  • 
cation  may  be  made  by  letter  for 
structure  to  be  .so  equipped  if  the  iUi«. 
ture  is  to  remain  in  place  less  than  rii 
months 

<c>  One  application  form  only  sijaBfci 
submitted  to  the  District  Commander  h 
cover  a  group  of  unlighted  buoy*  cr 
daybeacons. 

$  67  35-5  Contents  of  appBcatiuL 
(a»  All  applicable  items  of  the  preacrttel 
forms  shall  be  completed.  A  brief  de- 
scriptive print  of  the  structure  (H>aldto 
navigation  involved  shall  be  furnidiei 
with  the  application,  together  with  a 
location  plat  or  chart  section.  Wbai 
Lambert  coordinates  are  used  to  pklttfai 
position  of  the  aid.  the  plat  or  chart  alMl 
be  annotated  to  show  latitude  and  fcwtfj- 
tude  of  the  proposed  aid  to  navigatko. 
except  when  the  position  has  been  de- 
scribed by  reference  to  one  or  man 
horizontal  angles,  or  by  the  bearing  and 
distance  from  a  charted  landmark, 

I  b  '  Each  application  shall,  have  ap- 
pended to  It  a  list  showing'  the  tjpc, 
model,  name  and  address  of  the 
facturer  of  the  lighting  apparatus 
fog  signal  equipment  to  be  used. 

<c»  Each  application  shall  alvin 
sp>ecify  the  date  the  proposals  containad 
therein  are  desired  to  be  effective,  aid 
approval  thereof  must  be  obtained  before 
the  proposed  action  i.s  undertaken. 

§  67.35-10  Private  aids  to  navigatm. 
See  S  67.15-10  'bt  for  review  of  applica- 
tions respecting  private  aids  to  naviga- 
tion for  spoil  banks,  artificial  islands  and 
dredged  channels. 

5  67  35-15  To  whom  addressed.  Tbt 
applications  and  correspondence  deaJtaff 
with  private  aids  to  navigation  and  ob- 
struction lighting  should  be  addreaoedta 
the  District  Commander  having  Jurift- 
diction  over  the  area. 

SUBPART    67.40 — NOTIFICATION 

5  6740-1  Notification  to  District 
Commander — la'  Class  "A"  strttcUatt. 
Notification  shall  be  given  to  the  Diatrlct 
Commander  of  the  approximate  daii 
construction  will  commence  in  the  " 
of  structures  to  be  located  in  areas 
Class  "A"  requirements  must  be  naet, 
soon  as  known  after  a  permit  Is  recetwd 
from    the    Corps    of    Engineers,    U.   8L 
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a  OtiO  days  in  advance,  If  possible. 
•M  District  Commander  shall  be  noti- 
SbT  telegram  the  day  the  construc- 
Srti  of  the  structure  is  commenced, 
JJSnjlng  him  of  the  lights  and  fog 
^»]s  to  be  used  during  construction. 
SSof  the  structure  is  commenced. 
SSrmsintainer  shall  notify  the  District 
Snmander  to  that  effect  by  letter,  stat- 
^^Jbether  or  not  the  authorized  ob- 
^-tlon  lights  and  or  fog  signals  are 
^operation.  Final  notification  by  let- 
^  ^11  be  given  when  the  lights  used 
to  general  illumination,  to  facilitate  the 
^truction  or  operation  of  the  struc- 
^Z  have  been  discontinued  and  the 
JShorized  obstruction  lights  placed  in 

axnttioD. 

(b)  Class  "B"  structures.  Notification 
*ill  be  given  to  the  District  Commander 
tettje  case  of  structures  to  be  located 
in  new  where  Cla.ss  'B"  requirements 
aiBt  be  met,  in  the  same  manner  as  pre- 
lOlbed  in  the  case  of  Class  "A"  struc- 
tures, except  that  the  telegram  on  the 
to  construction  of  the  structuie  is  com- 
menced shall  not  be  required. 

<c)  Class  "C"  structures.  Notification 
(hall  be  given  to  the  District  Commander 
In  the  case  of  structures  to  be  located  in 
u«as  where  Cliiss  "C"  requirements 
must  be  met,  upon  completion  of  the 
itructure. 
\  187.40-5  Waivers.  (a>  The  District 
'■  commander  is  authorized  to  modify  or 
waive  any  requirement  prescribed  in  this 
p»rt  whenever,  in  his  judgment,  the 
nfety  of  marine  commerce  will  not  be 
Impaired  by  so  dointi. 

(b)  When  the  District  Commander 
ihall  determine  that  changed  circum- 
rtances  in  the  case  of  a  structure,  whose 
obBtruction  lights  and  or  fog  signal  have 
been  modified  or  waived,  constitutes  a 
htaard  to  marine  navigation,  he  is  au- 
tijorlzed  to  revoke  or  revise  his  previous 
action  and  to  require  the  structure  to  be 
appropriately  marked  by  suitable  ob- 
itruction  lights  and  or  fog  signals  in 
accordance  with  this  part. 

J  67.40-10  Communication  with  oun- 
en.  Communication  with  the  owners  of 
Iffivate  aids  to  navigation  by  the  District 
Commander  shall  be  addres.sed  to  their 
usual  or  last  known  place  of  business,  or 
to  their  local  representative,  if  any. 
Communication  shall  be  by  the  method 
considered  appropriate  for  the  circum- 
stances. 

J«7.40-15  Marking  at  oumer's  ex- 
Vaise.  The  Di.sinct  Commander  may 
mark,  for  the  protection  of  marine  com- 
merce, any  structure  whenever  the 
owner  thereof  has  failed  suiUibly  to  mark 
the  same  in  accordance  with  this  part, 
and  the  owner  shall  reimburse  the  Coast 
Guard  for  all  costs  incurred. 

167.40-20  Charges  invoiced  to  on-ner. 
Charges  to  the  owner  for  the  cost  of 
marking  a  structure  by  the  Coast  Guard 
shall  be  det^rcuned  in  accordance  with 
Part  74  of  this  subchapter.  All  such 
charges  shall  be  invoiced  to  the  owner 
beginning  with  the  date  such  marking  is 
established  and  shall  continue  until  no- 
tice is  received  by  the  District  Com- 
mander that  the  structure  has  been  re- 
moved, or  until  the  owner  has  applied 
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for  and  been  issued  a  permit  by  the  Dis- 
trict Commander  to  establi^  and  oper- 
ate the  required  obstruction  lights  and/ 
or  fog  signals  or  other  markings  reQUired 
by  this  part. 

§  67.40-25  Penalty.  The  penalty  for 
violation  is  in  section  1,  63  Stat.  501  <  14 
U.  S.  C.  85).  or  section  4  (e)  (2)  of  the 
Outer  Continental  Shelf  Lands  Act  (43 
U.  S.  C.  133^).  Any  person,  firm,  com- 
pany, or  corporation  who  shall  fail  or 
refuse  to  obey  any  of  the  lawful  rules  and 
regulations  issued  in  this  part  or  pur- 
suant thereto  shall  be  guilty  of  a  misde- 
meanor and  shall  be  fined  not  more  than 
$100  for  each  offense.  Each  day  during 
which  such  violation  shall  continue  shall 
l)e  considered  a  new  offense. 

SUBPART   67.50 — DISTRICT  REGULATIONS 

5  67.50-1  Scope.  The  regulations  in 
this  subpart  shall  apply  to  the  structures 
which  are  located  within  the  boundaries 
of  the  Coast  Guard  districts  hereinafter 
defined. 


5  67.50-5  First  Coast  Guard  District — 
lai  Description.  The  First  Coast  Guard 
District,  with  ofBce  at  Boston,  Massachu- 
setts, is  comprised  of  Maine;  New  Hamp- 
shire; Vermont,  except  the  counties  of 
Orleans.  Franklin.  Grand  Isle.  Chitten- 
den, and  Addi.son;  Massachusetts;  Rhode 
Island;  with  the  exception  of  Watch  Hill 
Light  station;  all  United  States  naval 
reservations  on  short  in  Newfoundland; 
the  ocean  area  north  of  a  line  from 
Watch  Hill  Light  south  to  Montauk  Point 
Light,  thence  112°  T. 

(bi  Line  of  demarcation.  There  is  no 
line  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  de- 
termined in  accordance  with  §  67.01-20. 
The  District  Commander  shall  a.ssign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establi-sh  and  operate  lights 
and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to,  the 
dimensions  of  the  structure  and  the 
depth  of  water  in  which  It  is  located ;  the 
proximity  of  the  structure  to  ves.sel 
routes;  the  nature  and  amount  of  vessel 
traffic;  and  the  effect  of  background 
lighting. 

5  67.50-10     Third   Coast   Guard    Dis- 
trict—^a^  Description.    The  Third  Coast 
Guard  District,  with  office  at  New  York. 
New  York,  is  comprised  of  the  counties 
of  Orleans,  Franklin,  Grand  Isle,  Chit- 
tenden, and  Addison  in  Vermont;  Con- 
necticut;   Watch   Hill  Light  Station  in 
Rhode  Island;   New  York,  except  that 
part   north   of   latitude  42°    North   and 
west  of  longitude  74' 39'  West;  New  Jer- 
sey; Pennsylvania  east  of  longitude  79° 
West:  Delaware,  including  Fenwick  Is- 
land :  the  ocean  area  between  a  line  from 
Watch  Hill  Licht  due  south  to  Montauk 
Point  Light,  thence  112°  T.  and  a  line 
from    the    coastal    end    of    the    3d-5th 
Coast  Guard  Di.strict  boundary,  to  Win- 
ter   Quarter    Shoal    Lightship,    thence 

122°  T. 

(b)  Line  of  demarcation.  There  is  no 
line  of  demarcation  prescribed  for  this 
District.  V^en  required,  it  will  be  deter- 
mined in  accordance  with  5  67.01-20. 
The   District   Commander  shall   assign 
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structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  hghts 
and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to,  the 
dimensions  of  the  structure  and  the 
depth  of  water  in  which  it  is  located;  the 
proximity  of  the  structure  to  vessel 
routes;  the  nature  and  amount  of  vessel 
traffic;  and  the  effect  of  background 
lighting. 

§  67.50-15  Fifth  Coast  Guard  Dis- 
trict—  fa)  Description.  The  Fifth  Coast 
Guard  District,  with  office  at  Norfolk, 
Virginia,  is  comprised  of  Maryland,  Vir- 
ginia, District  of  Columbia,  and  North 
Carolina ;  the  ocean  between  a  line  from 
the  coastal  end  of  the  Third-Fifth  Coast 
Guard  District  boundary  to  Winter 
Quarter  Shoal  Lightship,  thence  122°  T. 
and  a  line  from  the  coastal  end  of  the 
Fifth-Seventh  Coast  Guard  District 
boundary,  thence  122°  T. 

( b )  Line  of  demarcation.    There  is  no 
line  of  demarcation  prescribed  for  this 
District.    When  required,  it  will  be  de- 
termined in  accordance  with  §  67.01-20. 
The   District  Commander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  lights 
and  fog  signals.     In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to,  the 
dimensions   of    the   structure   and   the 
depth  of  water  in  which  it  is  located; 
the  proximity  of  the  structure  to  vessel 
routes;  the  nature  and  amount  of  vessel 
traffic;    and   the   effect   of   background 
lighting. 


§  67.50-20    Seventh  Coast  Guard  Dis- 
trict—( Bi)     Description.      The    Seventh 
Coast    Guard    District,    with    office    at 
Miami.  Florida,  is  comprised  of  South 
Carolina;  Florida  and  Georgia,  except 
that  part  of  Florida  west  of  the  east 
bank  of  the  Apalachicola  River  and  that 
part  of  Georgia  west  of  the  east  bank  of 
the  Jim  Woodruff  Reservoir  and  the  east 
bank   of   the  Flint  River  upstream  to 
Montezuma,  Georgia  and  south  and  west 
of  a  line  between  Montezimia  and  West 
Point,  Georgia;  Panama  Canal  Zone;  all 
of  the  island  possessions  of  the  United 
States  pertaining  to  Puerto  Rico   and 
the  Virgin  Islands;    all   of   the   United 
States  naval  reservations  in  the  islands 
of  the  West  Indies  and  on  the  north  coast 
of  South  America;  and  the  ocean  area 
between  a  line  from  the  coastal  end  of 
the  Fifth-Seventh  Coast  Guard  District 
boundary,  thence  122°  T.,  and  a  line  from 
the  coastal  end  of  the  Seventh-Eighth 
Coast  Guard  District  boundary,  thence 
193'  T. ;  and  the  ocean  area  bounded  by 
a  line  from  the  border  between  Guate- 
mala and  Mexico  on  the  Pacific  Coast 
(14'38'  N.,  92°19'  W.)  southwesterly  to 
latitude  5°  South,  longitude  110°  West, 
thence  due  east  to  the  Coast  of  South 

America. 

(b)  Line  of  demarcation.  There  is  no 
line  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  de- 
termined in  accordance  with  §  67.01-20. 
The  District  Commander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
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permit  to  estmbUsh  and  operate  lights 
and  fos  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to.  the 
dimensions  of  the  structure  and  the 
depth  ef  water  in  which  it  is  located; 
the  proximity  of  the  structure  to  vessel 
routes;  the  nature  and  the  amount  of 
vessel  traflflc;  and  the  effect  of  back- 
ground lighting. 

5  67.50-25  Eighth  Coast  Guard  Dis- 
trict— (a)  Description.  The  Eighth 
,  Coast  Guard  District,  with  office  at  New 
Orleans,  Louisiana,  is  comprised  of  New- 
Mexico,  Texas,  and  Louisiana;  those 
pcurts  of  Alabama.  Mississippi,  and 
Arkansas  south  of  latitude  34°  North, 
and  that  part  of  Florida  west  of  the  east 
bank  of  the  Apalachicola  River  and  that 
part  of  Georgia  west  of  the  east  bank  of 
the  Jim  Woodruff  Reservoir  and  the  east 
bank  of  the  FUnt  River  upstream  to 
Montezimia,  Georgia  and  south  and  west 
of  a  line  between  Montezuma  and  West 
Point,  Creorgia;  the  water  of  the  Gulf  of 
Mexico  westward  of  a  line  from  the 
coastal  end  of  the  Seventh-Eighth  Coast 
Guard  District  boundary,  thence  193'  T 

(b)  Lines  of  demar cation.  The  two 
lines  of  demarcation  described  in  this 
section  are  for  administrative  purposes 
to  distinguish  between  the  areas  in  which 
structures  shall  be  subject  to  Class  A  '. 
"B"  or  "C"  requirements.  The  primary 
line  of  demarcation  delimits  the  areas  to 
the  seaward  of  which  Class  A  require- 
ments are  imposed.  The  secondary  hne 
of  demarcation  delimits  the  areas  to  the 
shoreward  of  which  Class  -C"  require- 
ments are  imposed.  In  those  areas 
where  no  secondary  line  of  demarcation 
is  prescribed,  the  structures  shoreward 
of  the  primary  line  of  demarkation  are 
considered  to  be  Class  "C"  structures. 
Class  "B"  requirements  are  imposed  on 
the  structures  in  the  areas  between  the 
two  lines  of  demarcation 

(1>  The  coordinates  of  the  primary 
line  of  demarcation  withm  the  jurisdic- 
tion of  the  District  Commander  are  as 
follows: 

(1)  Commencing  at  a  point  at  Lat  30  IT  3 
N..  Long.  88°03'  0  W  .  thence  to. 

(il>  A  point  at  Lat.  30  U 1 '  .5  N,  Lor.g 
88031'. 7  W.,  thence  to. 

(iill  A  point  at  Lat.  30  12' 7  N,  Long. 
88°58'.0  W..  thence  to: 

(iv)  A  point  due  west  of  i3.  at 
89  00'  W  .  thence  to; 

(V)  A  point  at  Lat.  30  08  0  N. 
89  =  00' W.  thence  to: 

(vi)  A  point  at  Lat.  30  04  7  N, 
88'53'.7  W,.  thence  via  a  Une  two  miles 
ward  around  Chandeleur  Island  to: 

(vli)  A  point  at  Lat.  29  34  0  N.. 
89=00'  W..  thence  to: 

(vlll)  A  point  at  Lat.  29  15  0  N. 
88 '00'  W..  thence  to: 

(ix)  A  point  at  Lat  29  14  0  N. 
88  57'. 7  W.,  thence  to: 

(X)  A  point  at  Lat.  29'10'0  N. 
88  57'.0  W.  thence  to; 

(xi)    A    point    at    Lat 


29  03  •  6    N  . 
thence  via  the  five  fathom 


89  =  02.3  W 
to: 

(xll)    A    point    at    Lat 
89  =  25.7  W..  thence  to; 

point   at    Lat.    28'52   6    N, 
tbence  via  the  ten  fathom 


Long. 
Long 

Lone 
to  sea- 
Long. 
Long. 
Long. 
Long 

Long, 
curve 


28  53  8  N,  Long. 
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(xy)  A  point  at  Lat.  29'00'  N  Long. 
90'05  .0  W..  thence  to; 

(svl)  A  point  at  Lat.  28  50  5  N.  Long. 
91°07'.5  W.,  thence  to; 

(xvll)  A  point  at  Lat.  29m '5  N.  Long. 
92  21'.0  W  ,  thence  to: 

(xvliii    A  point  at   Lat.   29  =  29    0   N.  Long 

92  32'  3  W  .  thence  via  the  five  fathom  curve 
to 

(Xlx)    A    p<ilnt    at    Lat.    2941'.2    N,    Long. 

93  19'  9  W  .  thence  to; 

(XX)  A  pwint  at  Lat  29  38''7  N  Long. 
93=49'  4  W  .  thence  C: 

(xxl)  A  {xilnt  on  the  five  fathom  curve  at 
Lat.  29  35.8  N.  Long  94  00  W.  thence  via 
the  five  fathom  curve   to: 

ixxiii    A    point   at   Lat.   29  26' 7   N.   Long 

94  30' 0  W  .  thence  to; 

(xxlii)    A   point   at   Lat    28'5.'j-3    N.    Long 

95  16'  3  W  .  thence  to; 

(xxivi  A  pniiit  at  Lat  28  54  9  N  Long. 
95   15'  6  W..  thence  to. 

I  XXV I  A  point  at  Lat.  28  19' 3  N.  Long 
56  J3   3  W  .  then.-e  to; 

(Xxvn  A  point  at  Lat  27  49  5  N.  Long. 
97   or  2  W  .  thence  to; 

ixxvm  A  p-jint  on  the  ten  fathom  curve 
at  Lat  27'30'  0  N  .  Long  9710'  0  W..  thence 
'.  la  the  ten  fathom  curve  to: 

ixxvliii  A  point  at  Lat.  27  00'  N.  Long 
97    17    5  W  ,  tlience  to; 

ixxixi  A  p.iint  at  Lat.  26  04  1  N.  Long. 
97  08   6  W. 

>2>  The  coordinates  of  the  .secondary 
line  of  demarcation  within  the  jurisdic- 
tion of  tlie  District  Commander  are  as 
follows: 


(xiiii   A 
89  25'  9  W 

to: 

(xlv»    A 
89  34'.0  W 


Long, 
curve 


point    at    lAt. 
,  thence  to; 


29  00'    N .    Long. 


( 1 1    Commencing    at    a 
Sound  at  Lat    29  34'.0  N 
thence  to; 

Mil    A    point    at    Lilt 
89    !u   0  W..  thence  to; 

nut    A    point    at    Lat. 
89    10'  0  W  .  thence  to: 

(IV)    A    point    at    Lat, 
89  04'  0  W  .  thence  to; 

'vi    A    point    at    Lat 
88  39'  0  W  ,  thence  to; 

.  vii    A    point    at    Lat. 

88  58  3  W  .  thence  to: 
ivU)    A    point    at    Lat. 

89  06'  6  W  .  thence  to; 
viui    A   p.:ant   at   Lat. 

89  08  .4  VV..  tlience  to; 

(ix)  A  point  at  Lat 
89   16'. 1  W..  thence  to; 

<x)  A  point  at  Lat. 
89  26'  0  W,  thence  to: 

I XI )  A  point  at  Lat 
89  27'  5  W..  thence  to; 

(xiii  A  point  at  Lat. 
89  24'  2  W..  thence  to; 

ixlli)  A  point  at  Lat 
89  30'.0  W  ,  thence  to; 

(xiv)  A  point  at  Lat. 
89   46'  6  W  ,  thence  to; 

I XV I  A  point  at  Lat 
89  50'  8  W.  thence  to. 

(xvii    A    point    at    Lat. 

89  55'  1  W  thence  to; 
ixvui  A  point  at  Lat 

90-02-.9  W  ,  thence  to: 
(xviii)  A  p  )uit  at  Lat 

90  10  .0  W.  thence  to; 
(Xlx)  A  point  at  Lat 

90  12'  0  W  .  thence  to; 

I XX I  A  point  at  Lat. 
90  20    8  W  .  thence  to; 

I  xxl)  A  point  at  Lat 
90  24'  9  W.  thence  to; 

ixxii)  A  point  at  Lat 
90  32   8  W..  thence  to; 

ixxiii)    A   point   at  Lat 

90  41'.7  W.  thence  to: 
(jcxiv)   A  point   at  Lat. 
90  50.0  W.  thence  to; 
<xxv)    A    point   at    Lat. 

91  01  .o  W  .  iheuce  to. 


point    in    Bretiin 
Long    89  00'  0  W.. 

29  30' 0    N.  Long. 

29 '20'. 9    N.  Long. 

29  =  15' 3    N.  Long. 

29    14    1     N  L<.)ng. 

29  08'  6    N  .  Long. 

29  02    1    N .  Long. 

28  58'  1    N.  Long 

29'Or.l    N,  Long. 

28  53' 7    N.  Long 

28  54   3    N  .  Long. 
29;02'2    N.  Long. 

29  118  N  .  Long. 
29  17  9  N.  Long. 
29  17. 1  N..  Long. 
29  14'  5  N  .  Long. 
29  =  10'9  N.  Long. 
29'05  5  N  .  Long 
29  04-.5  N  .  Long. 

29-02'0  N..  Long. 
29 '01  9  N.  U>ng. 
29=03  6  N  .  Lont; 
2901  9  N.  I/ait: 
29  00'  8  N.  Long. 
29   02    4    N  .    Long 


29  28  .5  K, 
29=3r.l  N, 

N 

29  =  4r.l  N 

29 '44'. 8   N. 

2'J-45   6  N. 

29  45'6  N, 

29  44   3 

'45'  3 

43    3 


29 
29 

29 


n  N 


41 
29   38    8  N 


N., 
N 
N 
N 
N 
.^9   02    0    N. 


fxxvi)  A  point  at  Lat. 
92    10'  1  W  .  thence  to: 

(xxvil)  A  point  at  Lat 
92  =  21    8  W  .  tlience  to; 

(xxvUt)  A  point  at  Lat.  29  34' i 

92  39  .3  W  thence  to: 
(xxix»  A  point  at  Lat. 

92''57'  2  W  .  thence  to; 

(XXXI  A  piMnt  at  Lat. 
93 '07'  9  W    thence  to: 

(xxxli  A  point  at  Lat. 
93 "13  .7  W  .  thence  to: 

(xxxli)  A  point  at  Lat 
93''17'  3  W  .  thence  to; 

(xxxlu  1    A   point  at  Lat 

93  2r  0  W  .  thence  to: 
(xxxlv I    A  point   at  Lat 

93   30    0  W  .  thence  to; 

(XXXV I  A  point  at  Lat 
93  43    7  W  .  tlience  to; 

(xxxvl  I  A  point  at  Uit 
93°4H   8W  .  thence  to, 

(xxxvii  I    A  point  at  Lat 

93  50   8  W    thence  to; 
(xxxvlti)    A  point  at  Lat.  29  =  40   0  N 

93=57   3  W    thence  to; 

(xxxixi    A   point  at  Lat.  29  =  39   3  N 

94  05   0  W  .  thence  to; 

1X1)  A  point  at  Lat.  29  27' 0 
94 '37   0  W  .  thence  to: 

(Xll)  A  point  at  Lat  29  23  1 
94  42   6  W     thence  to; 

(Xlii)    A    pouit    at   Lat.    29'20   4 

94  41'  5  W  .  thence  to: 
(xlui)    A   print   at    Lat     29 "06   6 

95  04 '4  W  .  thence  to; 
(xliv)    A   point   at    Lat.    29  04   6 

95  =  05-  7  W  ,  thence  to; 

(Xlv)    A    point    at    Lat 
95    10'  0  W    thence  to; 

(xlvl)    A    point    at    Lat     28  57   3   N 
95   16   2  W  .  theitfe  to; 

(xlvii)    A    point  at   Lat    28  55' 3  N. 
95"  17'  9  VV     thence  to; 

(xlvili)    A  point   at  Lat    28'39' 5  N 

95  48   4  W    thence  to; 

(xlixi    A    point   at    Lat     J8   32'  1    N 

96  06  .9  W  ,  thence  to: 

(1)  A  point  at  Lat.  28  26' 4 
96   17'.8  W  .  thence  to; 

(ill  A  point  at  Lat.  2823  6 
96  ^r  5  W.  thence  to; 

(Hi)  A  point  at  Liit  28  19  7 
96^23'  3  W  .  thence  to; 

(liii)  A  point  at  Lat  28  19  3 
96*25'.2  W  .  thence  to; 

(liv)  A  point  at  Lat.  28  14  8 
96=35'.0  W  .  thence  to; 

(Iv)  A  point  at  Lat.  28  09  1 
96  43  8  W    thence  to: 

(ivii  A  point  at  LiU.  28' 02  4 
96  52'  2  W  .  thence  to 

(IvU)    A    point    at    Lat     27   5G   2 

96  58   3  W    thence  to: 
(Ivlli)    A   point    at   Lat.   27  52   8 

9701'  1    W.,    thence    to; 

(llx)  A  point  at  Lat  2TW9 
97=03'  0   W.,   thence   ;o: 

(Ix)    A    point    at    Lat.    27*46   4 

97  05   6  W,  thence  to: 
(Ixi)    A    point    at    Lat.    27'38'.9 

97"10'  6  W  .  thence  to; 

point    at    Lat     27  28'  3 
thence  to: 

point    at   Lat.   27'21  .9 
thence  to; 

\-xnni   at   Lat.   27   13    7 
thence  to; 

point    at    Lat.    27  05 
thence  to; 

point   at   Lat.    2657    1 
thence  to; 
point   at   Lat     2ff'48  .9 


(Ixii)    A 
97-16   2 W 

(Ixtii)    A 
97    18  .9  W 

tlxiv)    A 
97  =  21'.2  W. 

(Ixv)    A 
97=22'  3 W 

<!xvl)    A 
97   22'  2  W , 

i!x\ll)    A 


N, 
N.. 
N. 
N.. 
N. 
N.. 
N.. 
N., 
N, 
N. 
N.. 
N.. 
N. 
N. 
N. 


97=20   9  W  ,  thence  to: 

tlxviili  A  p<->int  at  Liit  26  39'  ] 
97    18    1    W  .   thence   to: 

(Ixix)  A  p<Mnt  at  Lat.  26=28' 8 
97  "14   3    W,    thence    to; 

(lX3t)  A  point  at  Lat.  26  18  3 
97  =  11'J   W.,   thence  to. 


4    N  . 

N. 
N., 
N., 
N.. 

N  . 


.  Laoi, 

>  Un|, 
■  Lon^ 

•  lonr 

•  Loof. 
.  Lon(, 
.  Looi. 

.  LoDf. 

Long. 
Long. 
I^nif. 
Looi. 
Long. 
Loog. 
Loa|. 
Long. 
Loof. 
Long. 
Long. 
Long. 
Loof. 
Loog. 

Loag- 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
Loof. 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
Long. 
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,Hl>  A  point  at  Lat.  26° U'. 7  N  .  Long. 
^      'Sr«  w    thence  to; 

,     ..S^  W.,  thence  to;  »  „     , 

I     *»;*J)   A  point  at  Lat.  26"04'.2  N..  Long. 
IS^W    thence  to; 
•^  £jv)  A  P°'°*  *^  ^'-  "'M'S  N  ,  Long. 

/->  5d5mofirrap?i«c  and  surveying  op- 
%ms  (1>  All  stakes  and  casings 
S*)  except  bamboo  poles  and  wooden 
2Jm  less  than  2  inches  in  diameter. 
5!IS  to  the  water  during  seismographic 
'■^nreTlng  operations  shall  be  marked 
5th  flags  during    the   daylight   hours. 

'  IfMNe  casings  remaining  in  place  during 
S^urs  of  darkness  shall  be  marked 
^%TtA  light  as  prescribed  in  Subpart 
fiM  of  this  part. 

(?)  All  buoys  used  during  seismo- 
MDbic  operations  shall  be  painted  with 
ISffnaUonal  orange  and  white  horizon- 
Zi  ]Lnds.  The  buoys  shall  be  of  light 
Sirtructlon  in  order  that  they  will  not 
Minit  a  hazard  to  marine  commerce. 

'  i^ Spoil  marking.  <  1 )  All  submerged 
B)oU  resulting  from  the  dredgmg  of 
XJjBnels,  laying  of  pipelines,  or  any 
Jtbtt  operation,  which  constitutes  an 
otetruction  to  navigation,  shall  be  prop- 
er marted.  The  spoil  banks  should  be 
uamtoed  at  frequent  intervals  in  order 
that  the  changing  conditions  may  be 
kept  under  control.  As  markers  are  no 
yg^tr  required  due  to  settling  of  banks, 
the  Coast  Guard  will  authorize  their 
idBoral  upon  apphcation. 

(2)  All  openings  in  such  submerged 
ipoil  shall  be  marked  by  daybeacons  on 
etch  side  of  the  openings.  When  spoil 
h  located  on  each  side  of  a  channel  or 
pipe  line,  each  bank  will  be  cortsidered 
leparately.  The  daybeacons  shall  be 
equipped  with  arrows  designating  the 
«fe  water  through  the  opening.  These 
diybeacor^s  may  also  be  used  as  channel 
Barkers  for  the  dredged  channels  pro- 
Tiding  they  are  also  equipped  with  arrows 
designating  the  spoil  bank  openings. 

(3)  When  spoil  banks  constituting  an 
obrtruction  to  navigation  abut  an  estab- 
lished traveled  waterway,  the  outboard 
spoil  bank  markers  shall  be  equipped 
with  quick  flashing  lights  described  in 
Subpart  67.30  of  this  part,  except  that  the 
color  shall  be  in  accordance  with  the  pro- 
visions of  Subpart  62.25  of  Part  62  of 
this  subchapter. 

(e)  Applications.  All  private  aids  to 
navigation  applications  and  all  corre- 
spondence dealing  with  private  aid.s  to 
MTigation  and  obstruction  lighting  shall 
be  addressed  to  Commander,  Eighth 
Coast  Guard  District,  328  Custom  House 
Building,  New  Orleans  16,  Louisiana. 
marked  for  the  attention  of  the  Chief, 
Aids  to  Navigation  Section. 

(f)  Enclosures.  Applicants  f-hall  ap- 
pend on  a  separate  sheet  with  each 
application,  the  description,  including 
manufacturer,  of  obstruction  lights  and 
fog  signals. 

(g)  Corps  of  Engineers  correspondence. 
A  copy  of  all  correspondence  directed  to 
the  District  Eiigineers.  Corps  of  Engi- 
neers, U.  S.  Army,  In  accordance  with 
condition  (i>  of  the  Department  of  the 
Army  permit,  shall  be  forwarded  to  the 
^strict  Commander  for  those  oE)erations 
conducted  under  permits  authorizing  the 
erection  of  structures  in  areas  in  which 
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Class  "A",  Class  "B",  or  Class  "C"  re- 
quirements must  be  met. 

§  67.50-30     Ninth  Coast  Guard  Dis- 
trict— iSi)  Description.    The  Ninth  Coast 
Guard  District,  with  office  at  Cleveland, 
Ohio,   is  comprised  of  Michigan;   New 
York  north  of  latitude  42*  North  and 
west  of  longitude  74"=  39'  West;  Pennsyl- 
vania north  of  latitude  41°  North  and 
west  of  longitude  79^  West;  those  parts 
of  Ohio  and  Indiana  north  of  latitude 
41°  North;  Illinois  north  of  latitude  41* 
North  and  east  of  longitude  90"  West; 
Wisconsin,  except  that  part  south  of  lati- 
tude 46°  20'  North  and  west  of  longitude 
90"  West:  and  Minnesota  north  of  lati- 
tude 46^20'  North. 

tb»  Line  of  demarcation.  There  is  no 
line  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  de- 
termined in  accordance  with  §  67.01-20. 
The  District  Conmiander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  lights 
-and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to.  the 
dimensions  of  the  structure  and  the 
depth  of  water  in  which  it  is  located ;  the 
proximity  of  the  structure  to  vessel 
routes;  the  nature  and  amount  of  vessel 
traffic;  and  the  effect  of  background 
lighting. 


§  67.50-35  Eleventh  Coast  Gtiard  Dis- 
trict— (a)  Description.  The  Eleventh 
Coast  Guard  District,  with  office  at  Long 
Beach,  California,  is  comprised  of  Ari- 
zona: Clark  County  in  Nevada;  the 
southern  part  of  California  comprising 
the  countjies  of  Santa  Barbara.  Kern, 
and  San  Bernardino,  and  all  counties 
south  thereof;  and  the  ocean  area 
bounded  by  a  line  from  California  coast 
at  latitude  34''58'  North  (mouth  of  Santa 
Maria  River)  southwesterly  to  latitude 
24  15'  North,  longtitude  134°40'  West; 
thence  southeasterly  to  latitude  5°  South, 
longitude  110'  West;  thence  northeast- 
erly to  the  border  between  Gu?temala 
and  Mexico  on  the  Pacific  Coast  (14°38' 
N,  92^19'  W>. 

<b)  Line  of  demarcation.  There  is  no 
hne  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  deter- 
mined in  accordance  with  §  67.01-20. 
The  District  Commander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  lights 
and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to.  the 
dimensions  of  the  structure  and  the 
depth  of  water  in  which  it  is  located; 
Uie  proximity  of  the  structure  to  vessel 
routes;  the  nature  and  amount  of  ves- 
sel traffic ;  and  the  efiect  of  background 
lighting. 

§  67.50-40  Tioelfth  Coast  Guard  Dis- 
trict—(a)  Description.  The  Twelfth 
Coast  Guard  District,  with  office  at  San 
Francisco.  California,  is  comprised  of 
Utah,  Navada,  except  Clark  County;  and 
the  northern  part  of  California  compris- 
ing the  counties  of  San  Luis  Obispo, 
Kings,  Tulare  and  Inyo,  and  all  counties 
north  thereof,  the  ocean  area  bounded 
by  a  line  from  the  California  coast  at 
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latitude  34*58'  North  (mouth  ot  the 
Santa  Maria  Elver)  southwesterly  to 
latitude  24°  15'  North,  kxngitude  134°40' 
West;  thence  northwestMly  to  latitude 
40°  North,  longitude  150°  West;  thence 
easterly  to  the  California-Oregon  state 
line. 

(b)  Line  of  demarcation.  There  Is  no 
line  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  de- 
termined In  accordance  with  §  67.01-20. 
The  District  Conmiander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  lights 
and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to.  the  di- 
mensions of  the  structiu-e  and  the  depth 
of  water  in  which  it  is  located;  the  prox- 
imity of  the  structure  to  vessel  routes; 
the  nature  and  amount  of  vessel  traffic; 
and  the  effect  of  backgroimd  lighting. 

§  67.50-45  Thirteenth  Coast  Guard 
District— (A)  Description.  The  Thir- 
teenth Coast  Guard  District,  with  office 
at  Seattle,  Washington,  is  comprised  of 
Washington,  Oregon,  Idaho,  and  Mon- 
tana; the  ocean  area  boxinded  by  a  line 
from  the  California-Oregon  state  line 
westerly  to  latitude  40°  North,  longitude 
150°  West;  thence  northeasterly  to  lati- 
tude 54°40'  North,  longitude  140'  West; 
thence  due  east  to  the  Canadisui  coast. 

(b)  Line  of  demarcation.  There  is  no 
line  of  demarcation  prescribed  for  this 
District.  When  required,  it  will  be  de- 
termined in  accordance  with  i  67.01-20. 
The  District  Commander  shall  assign 
structures  to  classes  as  he  deems  appro- 
priate at  the  time  of  application  for  a 
permit  to  establish  and  operate  lights 
and  fog  signals.  In  so  doing,  he  shall 
take  into  consideration  matters  concern- 
ing, but  not  necessarily  limited  to,  the 
dimensions  of  the  structure  and  the 
depth  of  water  in  which  it  is  located;  the 
proximity  of  the  structure  to  vessel 
routes;  the  nature  and  amount  of  vessel 
traffic;  and  the  effect  of  background 
lighting. 


Part  70 — Interperbnce  With  or  Daicaci 
TO  Ams  TO  Navigation 

SUBPART  70.01 — INTERFERENCE  WITH  AIDS 
TO   NAVIGATION 

1.  Section  70.01-1  is  amended  to  read 
as  follows: 

§  70.01-1  General  provisions.  No  per- 
son, excluding  the  armed  forces,  shall 
obstruct  or  interfere  with  any  aid  to 
navigation  established  and  maintained 
by  the  Coast  Guard,  or  any  private  aid 
to  navigation  established  and  maintained 
in  accordance  with  Part  64,  66,  67,  or  68 
of  this  subchapter. 

SUBPART  70.05 — COLLISION  WITH  OR  DAMAGE 
TO  AIOS   TO  NAVIGATION 

2.  Section  70.05-20  is  amended  to  read 
as  follows: 

§  70.05-20  JBeporf  required.  When- 
ever any  vessel  collides  with  an  aid  to 
navigation  established  and  m^kintained 
by  the  United  States  or  any  private  aid 
to  navigation  established  or  maintained 
in  accordance  with  Part  64,  66,  67.  or  68 
of  this  subchapter,  or  is  connected  with 
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war  such  eoniBloa,  It  shall  be  the  duty 
of  tbe  iwrson  in  charge  of  such  vessel  to 
r^Mrt  the  accident  to  the  nearest  OfiDcer 
In  Charge.  Marine  Inspection,  in  accord- 
ance wtth  46  CFR  136.05. 

(See.  93.  63  Stat.  503,  as  amended;  14  U.  S.  C. 
92.  interprets  or  applies  sees.  14.  16,  39 
Stat.  1152,  as  amended.  1163.  as  amended,  sec. 
84,  63  Stat.  600.  sec.  4.  67  Stat.  462;  33 
U.  S.  C.  408.  411.  14  U.  S.  C.  84,  43  U.  S.  O. 
1333) 


Pabt  74 — Costs  axb  Charges 

1.  The  citation  of  authority  for  the 
regulations  in  this  part  is  revised  to  read 
as  follows: 

AuTHuarrr:  {{74.01-1  to  74.01-10  Issued 
under  sac.  92,  63  Stat.  508.  as  amended;  14 
U.  S.  C.  02.  Interpret  or  apply  sees.  86,  633. 
642.  63  Stat.  501,  545.  547.  see.  4.  67  Stat.  462; 
14  U.  S.  O.  86.  633,  642,  43  U.  S.  C.  1333. 

8X7BPAST  74.01 — CHARGES  FOR  COAST   GUARD 
AXIS  TO  NAVIGATIOir  WORK 

Section  74,01-1  is  amended  by  revising 
the  headnote  and  the  introductory  sen- 
tence (but  not  "Table  B — Standard 
Charges")  to  read  as  follows: 

8  74.01-1  Charges,  general.  Charges 
for  authorized  work  performed  under  the 
provisions  of  §S  62.01-10  (b).  62.10-5  (O. 
64.15-1.  64.15-5.  67.40-15,  and  67.40-20, 
and  8ul^>art  70.05  of  Part  70  of  this  sub- 
chapter, shall  be  the  charge  as  deter- 
mined from  the  table  set  forth  below 
when  performed  by  the  Coast  Guard,  or 
the  cost  incurred  by  the  Coast  Guard 
when  having  such  work  performed  on 
contract: 

•  •  • .  •  • 

Dated:  May  12.  1958. 

[SSALl  J.  A.   HlRSHriELB, 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Covimandant. 

[F.   R.   Doc.    58-3879;    Piled.    May    19,    1968: 
8:45  a.  m. j 

TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office  Department 

Pari  31 — Stamps,  Envelopes,  and  Postal 
Cards 

miscellankotjs  akcndmeifts 

Correction 

In  P.  R.  Document  5»-1484.  appearing 
In  the  issue  for  Thursday,  February  27. 
1958.  at  page  1214  make  the  following 
change: 

In  amendatory  paragraph  A,  the  refer- 
ence to  "5  31.3"  should  read  "§  31.1". 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

I  circular  2001] 
MlSCELLAinotTS  AJCENMiENTS  TO  CHAPTER 

The  schedule  of  service  fees  and 
charges  related  to  lands  and  resources 
imder  the  Jurisdiction  of  the  Bureau  of 
Land  Management,  dated  September  7. 
1955  (20  P.  R.  6746)  effective  September 


28. 1955,  Is  hereby  cancelled  and  the  fol- 
lowing changes  in  the  following  parts  of 
Title  43  are  hereby  made: 

Subchapter  A — Alaska 

Part  62 — ^P*ur  Parbonq 

Section  62,6  is  amended  by  adding  a 
new  paragraph  as  follows: 

§  62.6     Application  for  lease.^  •   •   • 
(m)   All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 


Part  64 — Homesites  or  Headquarters 

1.  Section  64.5  is  amended  by  adding  a 
new  paragraph  (k)  as  follows: 

§  64.5  Form  and  contents  of  applica- 
tion.' •   •  • 

(k)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  wiU  not  be  returnable. 

2.  Section  64.12  is  amended  by  adding 
a  new  paragraph  ( j )  as  follows: 

§64.12  Form  and  contents  of  applico' 
tion.  •   •   • 

(j»  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  wliich  will  not  be  returnable. 


Part  74 — Richts-of-Way 

1.  The  headnote  of  §  74.18  is  amended, 
the  present  text  of  the  section  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b)  added,  as  follows: 

S  74.18  Showing  required  in  applica- 
tion: service  fee.     <a»    •   •   • 

(b)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

2.  The  following  cross  reference  is  in- 
serted immediately  after  5  74.26: 

Cross  RETEHENnr:  For  service  fees  on  appli- 
cations, see  i  244.3  (bj  of  this  chapter. 


Part  75 — Sales  and  Leases 

1.  The  present  text  of  §  75.8  is  desig- 
nated as  paragraph  (at  and  a  new  para- 
graph (b)  added  as  follows: 

§  75.8  Action  by  Alaska  Rural  Re- 
habilitation Corp.     (a)    •   •   • 

<b)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 

2.  Section  75.23  is  amended  as  follows: 

§  75.23  Application  ';  service  fee:  lim- 
itation on  holdings,  (a)  An  application 
may  be  filed  with  the  appropriate  land 
office  by  any  qualified  individual,  asso- 
ciation of  individuals,  or  corporation,  in- 
cluding municipal  and  public  corpora- 
tions, to  purchase  land  for  industrial, 
commercial,  or  housing  purposes. 

<  b)  The  application  should  be  executed 
and  filed  in  duplicate  if  tlie  land  is  sur- 
veyed, or  in  triplicate  if  the  land  is  un- 
surveyed.  Each  application  should  be 
for  only  one  tract,  reasonably  compact 

» Title  18.  U  S.  C.  sec.  1001.  makes  It  a 
crime  for  any  person  knowingly  and  wilfully 
to  make  to  any  department  or  agency  of 
the  United  States  any  false,  fictitious  or 
fraudulent  statements  or  representations  as 
to  any  matter  withiu  Its  Jur ladle tlon. 


In  form,  containing  so  mudi  land.  ^ 
exceeding  160  acres,  as  is  actuattr  •«. 
quired  for  the  contemplated  eaten^ 
or  project.  *^* 

(0)  Each  application  must  be  aecBn. 
panied  by  an  application  service  1^# 
$10  which  will  not  be  returnakie,  exem 
that  the  application  service  fee  s^i^^ 
returned  to  the  applicant  where  the  an! 
plication  is  allowed  and  the  sale  Is  h^ 
but  the  applicant  is  not  the  succea^ 
bidder.  In  such  case,  the  succearfulMi 
der  w  ill  be  required  to  pay  the  $10  aDDjiI 
cation  service  fee.  ^^ 

'  (d)  An  apphcant  may  file  any  numb* 
of  applications,  but  no  award  may  be 
made  nor  may  patent  issue  to  any  pur. 
chaser  for  land  which,  with  other  Ijuwh 
under  this  act  then  held  by  such  par. 
chaser,  shall  exceed  160  acres  In  tht 
aggregate. 

<e)  The  application  should  contain  la 
substance  the  following  informatloa: 

<1)  Name  and  address  of  applicant' 
age:  general  nature  of  his  busineaa  ani 
principal  place  of  business. 

( 2 )  An  association  is  required  to  flk 
a  certified  copy  of  its  articles  of  ftjMf>tj^- 
tion  and  the  same  showing,  includtav 
holdings  of  its  members,  as  required  oC 
an  individual  as  specified  herein.  A  cor. 
poration  is  required  to  file  a  certUM 
copy  of  its  articles  of  incorporation  aai 
a  showing  that  it  w  qualified  to  hold  real 
estate  in  Alaska. 

1 3 )  Description  of  the  land  desired,  bf 
legal  subdivision,  section,  township  and 
range,  if  surveyed,  and  by  metea  and 
bounds  with  the  approximate  area,  tf 
unsurveyed.  The  metes  and  boundi  de- 
scription should  be  connected  by  eoone 
and  distance  with  some  comer  of  the 
public  land  surveys,  if  practicable,  or 
with  reference  to  rivers,  creelcs,  moun- 
tains, towns,  islands,  or  other  prominent 
topographical  points  or  natural  objeeti 
or  monuments.  No  patent  may  iasoe, 
however,  until  an  ofiBcial  survey  is  made. 

<4)  A  brief  but  complete  statement ai 
to  the  use  to  which  the  land  will  be  put. 
supplemented  by  the  showings  required 
in  5  75.24. 

(5)  A  statement  of  the  applicant's  In- 
terests, direct  or  indirect,  whether  as  a 
member  of  an  association  or  stockholder 
in  a  corporation  or  otherwise,  in  landi' 
covered  by  purchase  certificates  or  pat- 
ents issued  under  the  act,  with  the  acre- 
age thereof,  identifying  the  same  by  laot 
office  and  serial  or  by  patent  number, 
and  a  statement  that  the  total  amount  of 
such  lands  then  held  by  the  applicant, 
together  with  the  lands  applied  for,  da 
not  exceed  160  acres  in  the  aggregate. 

<f  >  The  application  must  be  signed  by 
the  applicant  or  an  attorney  in  fact;  If 
executed  by  an  attorney  in  fact  it  moat 
be  accompanied  by  the  power  of  attorney. 
Application  on  behalf  of  corporation 
must  be  accompanied  by  proof  of  the 
signing  officer's  authority  to  execute  the 
instrument  and  must  have  the  corporate 
seal  affixed  thereto.  When  a  municipal 
or  public  corporation  is  the  applicant, 
the  authority  of  the  signing  official  or  of- 
ficials to  act  for  the  corporation  must  bt 
furnished,  evidenced  by  a  certified  copf 
at  the  resolution  of  its  governing  board 
or  body. 
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PAKT   80 — TOWNSITES 

The  present  text  of  §  80.6  is  designated 
•«  iragraph  (a)  and  a  new  paragraph 
IJ)  to  added  as  follows: 

180  6  Filing  of  apvUcation :  vv-Xflica- 
Uon  tnd  posting;  submission  of  proof. 

I*)  •  •  • 

(b)  The  trustee  s  application  shall  be 

-.^oBipanied  by  a  $10  application  service 
J^^J^Jcbshall  not  be  returnable. 

Pari  81— Trade  and  Manufacturing 
Sites 

Tbe  present  text  of  5  81.2  is  designated 
u  paragraph  (a>  and  a  new  paragraph 
(b)  Is  added  as  follows: 

111.2    Execution  of  application'     <a) 

■    •  •  • 

(b)  All  applications  must  be  accom- 
iMnied  by  an  application  service  fee  of 
llOwhich  will  not  be  returnable. 

jghpchapter  B — Applitotions  and  Entries 
Part  104 — Amendments 

The  present  text  of  §  104.2  is  desig- 
jjated  as  parapraph  <ai  and  a  new  para- 
graph (b)  added,  as  follows: 

§1042  Application  to  amend:  form: 
there  hied.'     (a)    •   •   * 

(b)  All  applications  must  be  accom- 
puiled  by  an  application  service  fee  of 
|10  which  will  not  be  returnable. 

pat    105 — RELINQtnSHMENT.S,     CANCELLA- 
TIONS  AND   REINSTATEMENTS 

I        A  new   paragraph    'e>    is    added    to 
'      1106.2,  as  follows: 

( 105.2  Application  for  reinstatement.' 
»  »  • 

(e)  All  applications  mu.st  be  accom- 
puiled  by  an  application  service  fee  of 
|10  which  will  not  be  returnable. 
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panled  by  an  application  service  fee  of 
$10  which  will  not  be  returnable. 


Subchapter  D — Certificates  and  Scrip 

Part  130 — General  Regulations  Involv- 
ing Certificates  and  Scrip 

The  present  text  of  §  130.1  is  desig- 
nated as  paragraph  (a>  and  a  new  para- 
graph lb)   added,  as  follows: 

§  130.1  Statement  required  with  lo- 
cation or  selections     (a>    *   '   * 

lb)  All  applications  to  locate  scrip, 
warrants,  certificates,  or  to  make  lieu 
selections  must  be  accompanied  by  an 
application  service  fee  of  $10  which  will 
not  be  returnable. 


Part  133— Scrip 

1.  Paragraph  (f '  of  §  133.1  is  revoked. 

2.  Subparagraph    (15)    of    paragraph 
(c I  of  §  133.2  is  revoked. 


Sdbchapter    C — Areas    Subject    to    Special    Laws 

Pot  115 — Revested  Oregon  and  Cali- 
rornla  r.mlroad  and  recognized  coos 
Bay  Wagon  Road  Grant  Lands  in 
Oregon 

The  present  texts  of  H  115.132  and 
115.150  are  designated  as  paragraphs 
(a),  respectively,  and  a  new  paragraph 
(b)  added  to  each,  as  follows: 

!  115.132  Application  and  lease,  lat 
•  •  • 

(b)  All  applications,  including  appli- 
cations arising  out  of  the  assignment  of 
leased  lands,  where  the  application  in 
wliole  or  in  part  embraces  lands  that 
were  not  under  lease  to  the  applicant 
therefor  on  the  date  of  filing  such  ap- 
plication, must  be  accompanied  by  an 
application  service  fee  of  $10  which  will 
not  be  returnable. 

1115.150     Applications:    issuance    of 
vermits.     (a)    •   *   • 
(b)  All  applications  must  be  accom- 
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4.  The  present  text  of  S  166.39  Is 
designated  as  paragraph  (a)  and  a  new 
paragraph  (b)  added,  as  follows: 

§  166.39  Application  for  leave  of  ab' 
sence.    (a)  *  *  * 

(b>  All  applications  for  leave  of  ab- 
sence for  one  year  or  less  because  of 
failure  of  crops,  sickness,  or  other  un- 
avoidable casualty  must  be  accompanied 
by  an  application  service  fee  of  $5  which 
will  not  be  returnable. 

5.  Section  166.40  is  amended  by  add- 
ing a  new  paragraph  (e),  as  follows: 

§  166.40  Conditions  under  which  re- 
quirements as  to  cultivation  may  be 
reduced.  •   •   • 

(e)  All  appUcations  for  reduction  in 
area  of  cultivation  must  be  accompanied 
by  an  application  service  fee  of  $5  which 
will  not  be  returnable.  » 


"Title  18.  U.  S  C  .  sec.  1001.  makes  It  a 
fflme  for  any  porson  knowingly  and  wilfully 
to  make  to  any  depiirtment  or  agency  of  the 
UBtted  States  any  lalse,  fictitious  or  fraudu- 
lent itatements  or  representations  as  to  any 
Battw  within  its  Jurisdiction. 

«o.  99 3 


Subchapter  F — Color  of  Title  and  Riparian  Cloimt 

Part  141 — Color  of  Title  and  Riparian 
Claims  Applicable  to  Particular  States 

1.  The  present  text  of  §  141.10  is  desig- 
nated as  paragraph  la)  and  a  new  para- 
graph ib»  added,  as  follows: 

§  141.10     Applications,    (a)    *   *   * 
(b)   All  applications  to  purchase  under 
the  act  must  be  accompanied  by  an  apph- 
cation  service  fee  of  $10  which  will  not 
be  returnable. 

2.  The  present  text  of  §  141.16  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph lb)  added,  as  follows: 

S  141.16     Applications,    (a)    *   •   * 
I  b »   All  applications  to  purchase  under 
the  act  must  be  accompanied  by  an  ap- 
plication service  fee  of  $10  which  will  not 
be  returnable. 

Subchopter  I — Homesteads 

PART  166 — Original.  Additional,  Second, 
AND  Adjoining  Farm  Homesteads.  Au- 
thorized BY  THE  General  Provisions 
OF  the  Homestead  Laws 

1.  Section  166.26  is  amended  by  adding 
a  new  paragraph  id,  as  follows : 

§  166.26  Application  for  extension  of 
time.    '   •    * 

lO  All  applications  must  be  accom- 
panied by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 

2.  Section  166.28  is  amended  by  adding 
a  new  paragraph  'c>  as  follows: 

5  166.28  Reduction  of  residence 
requirements  to  six  months  in  each 
year.  *   •   • 

•  c  All  applications  must  be  accom- 
panied by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 

3.  The  present  text  of  5  166.29  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b>  added,  as  follows: 

5  166.29  Reduction  of  residence  re- 
quirements to  five  months  in  each  year. 
ta)    •  •   • 

(b)  All  applications  must  be  accom- 
panied by  an  application  service  fee  of  $5 
which  will  not  be  returnable. 


Subchapter  L— Minerol  Lands 

Part  192 — Oil  and  Gas  Leases 

1.  Section     192.51     is     amended     as 

follows : 

§  192.51    Notice  of  lease  offer.    Notice 
of  the  ofifer  of  lands  for  lease  will  be  by 
publication  once  a  week  for  five  consecu- 
tive weeks,  or  for  such  other  period  as 
may  be  deemed  advisable,  in  a  newspaper 
of  general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated, 
or  in  such  other  pubUcations  as  the  au- 
thorized ofiBcer  of  the  Bureau  of  Land 
Management  may  authorize.    The  notice 
published  in  a  newspaper  of  general  cir-  _ 
culation  in  the  county  will  contain  a 
statement  that  the  successful  bidder  will 
be  required,  prior  to  the  issuance  of  a 
lease,  to  pay  his  proportionate  share  of 
the  total  cost  of  publication  of  that  no- 
tice which  shall  be  that  portion  of  the 
total  advertising  cost  that  the  number 
of  parcels  of  land  awarded  to  him  bears 
to  the  number  of  parcels  for  which  high 
bidders   are   declared.    The   notice  will 
also  state  the  time  and  place  of  sale,  the 
manner  in  which  bids  may  be  submitted, 
the  description  of  the  lands,  and  the 
terms  and  conditions  of  the  sale. 

2.  Paragraph  (b)  of  S  192.120  Is 
amended  as  follows: 

§  192J20  Single  extension  of  a  non- 
competitive lease;  segregation  of  leased 
lands;  notation  of  records.  •  •  • 

lb)  The  application  for  extension 
must  be  filed,  within  ninety  days  before 
the  expiration  date  of  the  lease,  on 
Form  4-1238,  "Application  for  Extension 
of  Oil  and  Gas  Lease","  or  unofficial 
copies  of  that  form  in  current  use  and 
must  be  accompanied  by  a  filing  fee  of 
$10  which  will  be  retained  as  a  service 
charge  even  though  the  application  is 
later  withdrawn  or  rejected  and,  unless 
previously  paid,  the  sixth  year's  rental: 
Provided,  That  the  unofficial  copies  are 
exact  reproductions  on  one  sheet  of  l)oth 
sides  of  the  official  approved  one-page 
form,  and  are  without  additions,  omis- 
sions, or  other  changes  or  suivertising. 
Form  4-1238  or  a  valid  reproduction  of 
the  official  form,  will  also  constitute  ap- 


/^\ 


•Piled  with  the  Federal  Register  Division 
as  part  of  the  original  document. 
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proval  of  the  extension  when  signed  by 
an  authorized  officer. 


Part  193 — Coal  Leases,  Permits  and 
Licenses 

Section  193.13  Is  amended,  as  follows: 

§  193.13  Notice  of  lease  offer.  Notice 
of  offer  of  lands  or  depKisits  for  lease  by 
competitive  bidding  will  be  by  publica- 
tion once  a  week  for  four  consecutive 
weeks,  or  for  such  other  period  as  may 
be  deemed  advisable,  in  a  newspaper  of 
general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated. 
The  notice  will  show  the  time  and  place 
of  sale,  whether  the  sale  will  be  at  pub- 
lic auction  or  by  sealed  bids,  the  de- 
scription of  the  land  and  the  place  where 
a  detailed  statement  of  the  terms  and 
conditions  of  the  lease  offer  and  the 
obligations  of  the  successful  bidder  to 
pay  for  publication  of  that  notice  may 
be  obtained.  A  copy  of  the  notice  will 
be  posted  in  the  appropriate  land  office 
during  the  period  of  publication.  The 
detailed  statement  will  set  forth  the 
terms  and  conditions  of  the  sale,  in- 
cluding the  manner  in  which  the  bids 
may  be  submitted,  and  statements  <a) 
that  the  successful  bidder  will  be  re- 
quired, prior  to  the  Issuance  of  a  lease. 
to  pay  his  proportionate  share  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful 
bidder's  share  shall  be  that  proportion 
of  the  total  advertising  cost,  that  the 
number  of  parcels  of  land  awarded  to 
him  bears  to  the  niunber  of  parcels  for 
which  high  bidders  are  declared:  and 
(b)  that  the  Government  reserves  the 
right  to  reject  any  and  all  bids.  If  the 
sale  is  by  public  auction,  the  statement 
of  terms  and  conditions  of  the  sale  will 
also  sr>ecify  that  sealed  bids  may  be  sub- 
mitted. If  any  bid  be  rejecte^.  the  de- 
pHDsit  will  be  returned.  The  commission 
of  any  act  of  Intimidation  of  bidders,  or 
the  combination  of  bidders  to  hinder  or 
prevent  bidding  is  unlawful.  See  18 
U.  S.  C.  1860. 


Part  194 — Potassium  Permits  and 
Leases 

Section  194.18  is  amended  as  follows: 

§  194.18  Notice  of  lease  offer.  Notice 
of  offer  of  lands  or  deposits  for  lease  by 
competitive  bidding  will  be  by  publica- 
tion once  a  week  for  four  consecutive 
weeks,  or  for  such  other  period  as  may 
be  deemed  advisable,  in  a  newspaper  of 
general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated. 
The  notice  will  state  the  time  and  place 
of  sale,  whether  the  sale  will  be  at  public 
auction  or  by  sealed  bids,  the  description 
of  the  land  and  the  place  where  a  de- 
tailed statement  of  the  terms  and  condi- 
tions of  thelease  offer  and  the  obligations 
of  the  successful  bidder  to  pay  for  pub- 
lication of  that  notice  may  be  obtained. 
A  copy  of  the  notice  will  be  posted  in  the 
appropriate  land  office  during  the  period 
of  publication.  The  detailed  statement 
will  set  forth  the  terms  and  conditions  of 
the  sale,  including  the  manner  in  which 
bids  may  be  submitted,  and  statements 
(a)  that  the  successful  bidder  will  be 
required,  prior  to  the  issuance  of  a  lease. 


to  pay  his  proportionate  share  of  the 
total  cost  of  publication  of  the  notice  of 
lease  offer,  and  that  the  successful  bid- 
der's share  shall  be  that  proportion  of 
the  total  advertising  cost,  that  the  num- 
ber of  parcels  of  land  awarded  to  him 
bears  to  the  number  of  parcels  for  which 
hifih  bidders  are  declared;  and  <bi  that 
the  Govenunent  reserves  the  ri^ht  to  re- 
ject any  and  all  bids  If  any  bid  be 
rejected,  the  deposit  will  be  returned. 
The  commi-ssion  of  any  act  of  intimida- 
tion of  bidders,  or  the  combination  of 
bidders  to  hinder  or  prevent  bidding  is 
unhuvful.     See  18  U.  S.  C.  1860. 


Part  195 — Sodittm  Permits  and  Le.^ses: 
Use  Permits 

Section  195.18  is  amended  as  follows: 

§  195.18  Notice  of  lease  offer.  Notice 
of  offer  of  lands  or  deposits  for  lease  by 
competitive  bidding  will  be  by  publica- 
tion once  a  week  for  four  consecutive 
weeks  or  for  such  other  period  as  may 
be  deemed  advisable,  in  a  newspaper  of 
.general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated. 
The  notice  will  state  the  time  and  place 
of  sale:  whether  the  sale  will  be  at  public 
auction  or  by  sealed  bids;  the  description 
of  the  lands:  and  the  place  where  a  de- 
tailed statement  of  the  terms  and  condi- 
tions of  the  lease  offer  and  the  obli'^ations 
of  the  successful  bidder  to  pay  for  pub- 
lication of  that  notice  may  be  obtained. 
A  copy  of  the  notice  will  be  posted  in 
the  appropriate  land  ofi^ce  during  the 
period  of  publication.  The  detailed 
statement  will  set  forth  the  terms  and 
conditions  of  the  sale,  including  the 
manner  in  which  bids  may  be  submitted, 
and  a  statement  (a)  that  the  succe.ssful 
bidder  will  be  required,  prior  to  the  i.ssu- 
ance  of  a  lea.se.  to  pay  his  proportionate 
.vhare  of  the  total  cost  of  publication  of 
the  notice  of  lease  offer,  and  that  the 
successful  bidder's  share  shall  be  that 
proportion  of  the  total  advertising  cost, 
that  the  number  of  parcels  of  land 
awarded  to  him  bears  to  the  number  of 
parcels  for  which  high  bidders  are  de- 
clared; and  'b»  that  the  Government 
reserves  the  right  to  reject  any  and  all 
bid.s.  If  any  bid  be  rejected,  the  deposit 
will  be  returned.  The  c(^mission  of  any 
act  of  intimidation  of"idders.  or  the 
combination  of  bidders  to  hinder  or  pre- 
vent bidding,  is  unlawful.  See  18  U  S  C 
1860. 


Part    196— Phosphate   Le.\ses    and    Use 
Permits 

Section  196.11  is  amended  as  follows: 

5  196.11  Notice  of  lease  offer.  Notice 
of  offer  of  lands  or  deposits  for  lea.se  by 
competitive  bidding  will  be  by  publica- 
tion once  a  week  for  four  con.-<ecutive 
weeks,  or  for  such  other  period  as  may 
be  deemed  advisable,  in  a  newspaper  of 
general  circulation  in  the  county  in 
which  the  lands  or  deposits  are  situated. 
The  notice  will  state  the  time  and  place 
of  sale:  whether  the  sale  will  be  at  pub- 
lic auction  or  by  sealed  bids;  the  de- 
scription of  the  lands:  and  the  place 
where  a  detailed  statement  of  the  terms 
and  conditions  of  the  lease  offer  and  the 
obligations  of  the  successful  bidder  to 


pay  for  publication  of  that  notice  hw 
be  obtained.  A  copy  of  the  notice  «S 
be  posted  in  the  appropriate  land  o2 
during  the  period  of  publication.  i5 
defiled  statement  will  set  forth  tS 
terms  and  conditions  of  the  sale,  ini>^ 
ing  the  manner  in  which  bids'nuw  i» 
submitted,  and  statements  (a)  that  tS 
successful  bidder  will  be  required.  mZ 
to  the  i.ssuance  of  a  lease,  to  pay  kk 
proportionate  share  of  the  total  co«trf 
publication  of  the  notice  of  lease  ofe 
and  that  the  succe.ssful  bidder's  ihih 
shall  be  that  proportion  of  the  toUla4, 
vertising  cost,  that  the  number  of  par, 
eels  of  land  awarded  to  him  bean  to 
the  number  of  parcels  for  which  hkh 
bidders  are  declared:  ib»  that  the  t«n» 
of  minimum  production  will  not  ben. 
duced  or  waived  at  the  lessee's  requeM 
except  as  provided  in  !;5  19€5  IMj 
191.25.  or  191.26  of  this  chapter,  or  \^ 
a  satisfactory  showing  that  market  coo. 
ditions  are  such  that  the  lessee  caooot 
operate  except  at  a  lo.ss;  (c)  that  the 
lea.se  will  be  canceled  if  production,  gr 
the  construction  of  production  faciUttM 
including'  processing  plants,  is  not  com- 
menced by  the  be-'inning  of  the  fdbrth 
year  of  the  lease;  and  'd>  thattheOof. 
ernment  reserves  the  rit:ht  to  reject  anr 
and  all  bids.  If  any  bids  be  rejected,  the 
deposit  will  be  returned.  The  commb- 
sion  of  any  act  of  intimidation  of  bid* 
ders,  or  the  combination  of  bidden  t« 
hinder  or  prevent  bidding  is  unlawful 
Sec  18  U.  S.  C.   1860. 


Part   199 — Minerals   Subject  To  ^"isi 
Under  Special  Laws 

1  Section  199.10  is  amended  to  read 
as  follows: 

§199  10  Term  of  lease.  Leaseswlllbe 
i.ssucd  for  a  period  of  5  years  subject  ti 
renewal  at  the  expiration  thereof  fortd« 
ditional  periods  of  5  years  each,  on  each 
reasonable  terms  as  may  be  prescribed 
at  the  time  of  such  renewal.  An  apiitt- 
cation  for  renewal  of  a  lease  must  he 
filed  in  duplicate  in  the  appropriiti 
land  office  within  90  days  prior  to  the 
expiration  of  the  lease  term  and  be  ic- 
companied  by  a  filing  fee  of  $10,  whkh 
will  be  retained  as  a  .service  charge  ewa 
though  the  application  should  be  re- 
jected or  withdrawn  in  whole  or  In  part 
Thereafter,  the  lessee  will  be  notified  o< 
the  terms  and  conditions  to  be  prescribed 
in  the  renewal  lease.  Unless  the  leoee 
files  written  objections  to  the  proposed 
terms,  or  files  a  relinquishment  of  the 
lease  within  30  days  after  receipt  of 
such  notice,  he  will  be  deemed  to  h»ll 
ai,'reed  to  such  terms  and  to  the  renanl 
of  the  lease.  Prior  to  the  renewal  of  ■ 
lease,  the  lessee  will  be  required  to  sub- 
mit a  new  bond  as  prescribed  in  §  199.1L 

2.  Section  199.21  is  amended  to  read 
as  follows: 

5  199.21  Term  of  lease.  Leaseswlllbe 
Issued  for  a  period  of  5  years  subject  ti 
such  special  terms  as  may  be  deemed 
nece.ssary  in  the  particular  case  to  pro- 
tect the  rights  of  the  surface  clalin»nt 
and.  in  the  discretion  of  the  authorised 
officer,  may  be  renewed  at  the  expiratioo 
thereof  for  additional  periods  of  5  yeen 
each,  on  sucli  reasonable  terms  as  be 
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>"*-•  irticribe  at  the  time  of  such  re- 

•  r^*?."  j^  application  for  renewal  of  a 

SSVurt  be  filed  in  duplicate  in  the 

zTmttxiAte  land  office  within  90  days 

*Sto  the  expiration  of  the  lease  term 

Sheaccompanied  by  a  filing  fee  of  $10. 

Uih  will  be  retained  as  a  service  charge 

2a  tlK)U«b  the  application  should  be 

'  f^fced  or  withdrawn   in   whole  or  in 

•  USTrhereaftcr  the  lessee  will  be  noti- 

S"of  the  terms  and  conditions  to  be 

JJLribed  m  the  renewal  lease.    Unless 

^STussee  files  written  objections  to  the 

?l!«ed'terms,  or  files  a  relinquishment 

ifjjriease  within  30  days  after  receipt 

Sandi  notice,  he  will  be  deemed  to  have 

Ued  to  such  terms  and  to  the  renewal 

■    w^  lease.    Prior  to  the  renewal  of  a 

iLm  the  lessee  will  be  required  to  sub- 

3r a  new  bond  as  prescribed  in  section 

3  Anew  5  199. 24  is  added  to  this  part, 
to  read  as  follows: 

ilM.24  Transfers  of  leases.  <a^ 
t^aeg  "issued  under  the  authority  speci- 
Sto  8§  199  1  and  199.13  may  be  trans- 
^edln  whole  or  in  part.  To  the  extent 
ipnllcable.  the  regulations  m  5  188.20  of 
J£  tttie  shall  govern  all  transfers  of 
focb  leases. 

Subchapter  O — Payments  and  Repoyments 

Part  216— Payments 
Sections  216,12.  216.16.  and  216.17  are 
!    revoked. 

\  Subchapter  Q — Reclamation  and  Irrigation 

Put 230 — Reclamation  of  Arid  Lands  by 
THE  United  States 


1.  The  present  text  of  §  230.26  is  des- 
ignated para^'raph  'a>  and  a  new  para- 
graph (b)  added,  as  follows: 

1230.26  ShniLincj  required.  ia<  *  *  * 
(b)  All  applications  for  leave  of  ab- 
aence  wiUiin  federal  irrigation  projects 
under  the  act  of  June  25.  1910.  must  be 
accompanied  by  an  application  service 
fee  of  $5  which  will  not  be  returnable. 

2.  A  new  paragraph  lei  is  added  to 
i  230.32,  as  follows : 

1230.32     Shoivvig  required.   *    *    * 
(e)  A  service  fee  of  $5  which  will  not 
be  returnable. 

3.  The  present  text  of  5  230  38  is  des- 
ignated paragraph  (a>  and  a  new  para- 
graph (b)  added  as  follows: 

1230.38  yotiee  of  interest  hy  mort- 
gagers,   fa'    *    *    • 

(b)  All  notices  of  mort.gage  interest  on 
homestead  or  desert  land  entries  filed  in 
accordance  with  this  section  must  be  ac- 
companied by  a  service  charge  of  $5 
which  will  not  be  returnable. 


FEDERAL  REGISTER 

Part  232 — Dbsert  Land  E^ntries 

1.  Section  232.9  is  amended  by  adding 
a  new  paragraph  (c),  as  follows: 

5  232.9  Applications  for  desert  land 
entry.'  *    *    ' 

(c)  All  applications  for  desert  land 
entries  must  be  accompanied  by  an  ap- 
plication service  fee  of  $15  which  is  not 
returnable.  This  fee  is  in  addition  to 
the  payment  of  25  cents  per  acre,  which 
is  made  at  the  time  of  filing  applications 
as  required  by  law. 

2.  Section  232.17  is  amended  by  adding 
a  new  paragraph  <d>,  as  follows: 

S  232.17  Showing  required  of  assign- 
ees: recognition  of  assignments.   •    •    • 

I  d  >  All  applications  for  recognition  of 
assignment  of  desert  land  entries  must 
be  accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 

2.  Section  232.18  is  amended  by  adding 
a  new  paragraph  lei,  as  follows: 

§  232.18  When  lands  may  he  sold, 
taxed  or  mortgaged.  •   •   • 

<  e  >  The  filing  of  all  notices  of  recorda- 
tion of  claim  by  transferred,  mortgages, 
or  other  encumbrancer  under  this  sec- 
tion must  be  accompanied  by  a  service 
charge  of  $10  which  will  not  be  return- 
able. 

3.  Section  232.37  is  amended  by  adding 
a  new  paragraph  (ei,  as  follows: 

!;  232.37  When  extensions  of  time  may 
he  granted.  *   *   * 

(e'  All  applications  for  extension  of 
time  made  under  the  acts  of  March  28, 
1908.  April  30,  1912,  or  February  25,  1925, 
must  be  accompanied  by  an  application 
service  fee  of  $10  which  will  not  be  re- 
turnable. 
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Subchapter  S — lights-«f-Way 

Part  243 — Rights-of-Wat  for  Rail- 
roads AND  Station  Grounds 

Section  243.4  is  amended  by  adding  a 
new  paragraph  (c),  sis  follows: 

I  243.4  Proposed  national  forest; 
construction  through  forests.  •   *   • 

(c)  All  rights-of-way  applications  for 
railroads  and  station  grounds  within 
national  forests  must  be  accompanied  by 
a  sei-vice  fee  of  $10  which  will  not  be  re- 
turnable. 


4.  Section  232.40  is  amended  by  ad- 
ding a  new  paragraph  <c  i ,  as  follows: 

§  232.40    Applications  for  relief.  •   •   • 
(ci   All    such    applications    for    relief 
must  be  accompanied  by  an  apphcation 
service  fee  of  $10  which  will  not  be  re- 
turnable. 


Part  231— State  Irrigation  Districts 

A  new  paragraph  tg'  is  added  to 
1 231.2,  as  follows: 

1231.2  Application  by  a  distritt  for 
approval.  •   •   • 

(g)  All  applications  by  State  irrica- 
tkm  districts  for  approval  under  the  act 
of  August  11,  1916.  must  be  accompanied 
by  an  application  service  fee  of  $10  which 
will  not  be  returnable. 


Part  244— Rights-of-Way  Otheh  Than 
FOR  Railroad  Purposes  and  for  Log- 
ging Roads  on  the  Oregon  and  Cali- 
fornia AND  Coos  Bay  Revested  Lands 

1.  The  present  text  of  §  244.3  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (bi  is  added,  as  follows: 

§  244.3     Application.'  •   •   • 

(b)  All  applications  filed  pursuant  to 
this  part  in  the  name  of  individuals,  cor- 
porations or  associations  must  be  ac- 
companied by  an  application  service  fee 
of  $10  except  where  the  right  of  way  will 
authorize  use  and  occupancy  of  the  lands 
exclusively  for  the  purposes  stated  in 
5  244.21  (c) .  The  service  fee  will  not  be 
returnable.  No  application  service  fee 
will  be  required  of  States  or  agencies  or 
instrumentahties  thereof  or  of  Govern- 
ment agencies. 

2.  The  present  text  of  §  244.18  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b)  added,  as  follows: 

§  244.18     Transfer     of     right-of-way. 

(a>   •   •   • 

(b>  All  filings  of  transfers,  by  as- 
signment, lease,  operating  agreement,  or 
otherwise,  made  pursuant  to  this  sec- 
tion, except  by  States  or  agencies  or  in- 
strumentalities thereof,  must  be  ac- 
companied by  an  application  service  fee 
of  $10  which  will  not  be  returnable. 


Part  234— Reclamation  of  Arid 
Lands  in  Nevada 

Section  234.12  is  amended  by  desig- 
nating the  present  text  of  parai:raph  <ci 
as  paragraph  id>,  substituting  para- 
graph <c> ,  to  read  as  follows: 

§  234.12  Extension  of  time.  *  *  * 
(ct  All  applications  for  extension  of 
time  for  the  beginning,  recommence- 
ment, or  completion  of  the  work  of  water 
development  and  submission  of  final 
proof  must  be  accompanied  by  an  ap- 
phcation sei-vice  fee  of  $10  which  will 
not  be  returnable. 


1 '  'Title  18.  use.  sec.  1001.  makes  It  a 
Clime  for  any  person  knowingly  and  wilfully 
to  make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or  fraudu- 
lent statements  or  representations  as  to  any 
matter  within  its  jurisdiction. 


Subchapter  T — Sale,  Lease,  or  Use,  ond 
Acquisitions 

Part  251— Airports  and  Aviation  Fields 
Section  251.4  is  amended  as  follows: 
§  251.4    Applications  for  lease.^     (a) 
Applications  should  be  filed  in  the  proper 
land  office.     For  lands  in  a  State   for 
which  there  is  no  land  office,  applications 
should  be  filed  with  the  Bureau  of  Land 
Management,  Washington  25,  D.  C.    Ap- 
plications for  lands  in  North  E)akota  or 
South  Dakota  should  be  filed  in  the  land 
office  at  BilUngs,  Montana ;  for  lands  in 
Nebraska  or  Kansas  in  the  land  office  at 
Cheyenne,  Wyoming:  and  for  lands  in 
Oklahoma  in  the  land  office  at  Santa  Fe, 
New  Mexico. 

( b  1  Applications  will  be  limited  to  cit- 
izens of  the  United  States  or  associations 
of  such  citizens;  to  corporations  organ- 
ized under  the  laws  of  the  United  States 
or  of  any  State  or  Territory  thereof ;  and 
municipalities. 

(c>  No  specific  form  of  application  is 
required,  and  no  blanks  will  be  fur- 
nished :  but  the  application,  which  must 
be  signed  by  the  appUcant,  but  need  not 
be  under  oath,  should  Include  in  sub- 
stance the  following  points: 


'\^ 
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RULES  AND  REGULATIONS 


(1)  Applicant's  name  and  post  office 
address. 

(2 )  If  a  corporation,  a  certified  copy  of 
the  articles  of  incorporation. 

(3)  If  a  city  or  town,  evidence  of  au- 
thority of  the  mayor  or  other  ofiBcer  who 
may  be  authorized  to  execute  such  lease. 

(4)  Description  of  the  land  for  which 
the  lease  is  desired,  by  legal  subdivisions 
if  surveyed,  or  by  metes  and  bounds  if 
unsurveyed. 

(d)  All  applications  filed  by  individ- 
uals, associations  and  corporations  must 
be  accompanied  by  an  application  service 
fee  of  $10  which  will  not  be  returnable. 
No  application  service  fee  will  be  required 
of  a  municipality  or  a  corporation  which 
is  an  instrumentality  of  the  United 
States,  or  a  State  or  Territory  thereof. 


Part  255 — Town  Sites 

1.  The  present  text  of  5  255.11  is  desig- 
nated as  paragraph  (a)  and  a  new  para- 
graph (b)  added,  as  follows: 

S  255.11  Filing  in  land  office,  in  dupli- 
cate, of  transcript  of  plat,  field  notes  and 
itatement.     •  •   • 

(b)  All  filings  made  hi  accordance  with 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  will  not  be 
returnable. 

2.  The  present  text  of  paragraph  (b) 
of  §  255.16  is  redesignated  as  paragraph 
(c)  and  a  new  paragraph  (b)  substituted. 
as  follows: 

S  255.16  Preemption  claims,  publish- 
ing and  posting  of  proof  notices.  •   •   • 

(b)  All  notices  of  intention  to  make 
proof  of  preemption  claims  pursuant  to 
this  section  must  be  accompanied  by  a 
service  charge  of  $5  which  will  not  be 
returnable. 


Part  258 — Special  Land-Use  Permits  for 
PUBUc  Lands  Within  or  Outside  or 
Grazing  Districts 

1.  Section  258.5  is  revised  so  as  to  read 
as  follows: 

§  258.5  Fees.  All  applications  for  spe- 
cial land  use  permits  or  renewal  thereof. 
where  the  applicant  is  an  individual. 
corporation  or  association,  must  be  ac- 
companied by  an  application  service  fee 
of  $10  which  will  not  be  returnable.  No 
charge  will  be  made  for  applications  by 
agencies  of  the  Federal  Government,  or 
agencies  of  the  States  and  political  sub- 
divisions thereof. 

2.  The  present  text  of  §  258.13  is  des- 
ignated as  paragraph  (a)  and  a  new 
paragraph  (b)  added  as  follows: 


§  258.13     Assignment  of  permit. 

•   •   • 


(&> 


(b)  All  applications  for  assignment  of 
special  land  use  permits  must  be  ac- 
companied by  an  application  service  fee 
of  $10  which  will  not  be  returnable. 

3.  Paragraph  (a)  of  §  258.20  is  re- 
vised to  read  as  follows : 

§  258.20  Fees  and  charges.  (^.)  AH 
applications  for  a  permit  to  erect  one 
or  more  advertising  displays  on  public 
lands  must  be  accompanied  by  an  appli- 
cation service  fee  of  $10  which  will  not 
be  returnable. 


4.  The  present  text  of  §  258.22  Is  des- 
ignated as  paragraph  (a)  and  a  new 
paragraph  ib)   added,  as  follows: 

§  258  22  Renewal  of  permit.  •  •  • 
<b»  All  applications  for  permit  re- 
newal made  in  accordance  with  this 
section  must  be  accompanied  by  an  ap- 
plication service  fee  of  $10  which  will 
not  be  returnable. 

(Sec.  501.  65  Stat,  290,  5  U  8.  C.  140) 

Fred  A.  Seaton, 
Secretary  of  the  Interior. 

May  13.  1958. 

IP.    R.    Doc.    58-3751:    Piled.    May    19.    19.58: 
8:49  a.  m.| 


Appendix — Public  Land  Orders 

[Public  Land  Order  1636| 
( BLM  04462 1 .  1 975986.  68673  ] 

Mississippi 
reserving    public    lands    as    the    horn 

ISLAND  national  WILDLIFE  REFUGE;  RE- 
VOKING THE  EXECUTIVE  ORDER  OF  APRIL 
12.  1906  AND  EXECUTIVE  ORDER  NO,  5562 
OP  FEBRUARY  20,  1931,  ENTIRELY,  AND  THE 
EXECUTIVE  ORDERS  OF  AUGUST  30,  1847 
AND  SEPTEMBER  3.  1900.  IN  PART 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  are 
hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws, 
including  the  mining  but  not  the  min- 
eral-leasing laws  nor  the  act  of  July 
31.  1947  <61  Stat.  681;  69  Stat.  367;  30 
U.  S.  C.  601-604)  and  reserved  under 
jurisdiction  of  the  Department  of  the 
Interior  as  the  Horn  Island  National 
Wildlife  Refuge: 

St.  Stephins  Meridian 

T  93  ,  R,  6  W  . 

Sec.  25,  lots  1,  2,  and  3: 

Sec  27.  lots  5  to  8.  inclu.slve: 

Sec  28.  lots  5  to  10.  Inclusive; 

Sec.  29.  lots  5  to  12,  Inclusive; 

Sec  30.  lot6  11  to  14,  Inclualve, 

Sec  33,  lots  2,  3.  and  4: 

6?c  34.  lots  8  to  11.  Inclusive. 
T  9S  .  R,  7  W. 

Sec   18,  lot  5: 

.Sec   19,  lots  8  and  9: 

Sec.  22,  lots  11  to  18.  Inclusive; 

Sec.  23.  lots  5  to  8.  Inclusive; 

Sec.  25.  lots  11  to  16.  Inclusive; 

Sec  26,  lots  8  to  14,  Inclusive, 

Sec  27,  lota  2,  3.  and  4. 
T.  9  S  ,  R.  8  W., 

Sec.  13.  lot  1: 

Sec.  23.  lots  1  to  4,  inclusive: 

Sec.  24,  lots  1  to  8.  Inclusive. 

The  areas  described  aggregate  approx- 
imately 2.484.23  acres. 

2.  The  Executive  order  of  August  30. 
1847,  so  far  as  it  reserved  fractional  .sec- 
tions 17.  18,  19,  20,  and  21.  T.  9  S  .  R.  7 
W.,  "beint<  the  west  end  of  Horn  I.'^land," 
fractional  section  31.  T.  9  S  .  R.  5  W.,  and 
fractional  sections  26,  35,  and  36,  T.  9  S., 
R.  6  W,,  'being  the  east  end  of  Horn 
Island."  is  hereby  revoked.  Tlie  lands 
were  transferred  to  the  control  of  the 
Secretary  of  the  Interior  for  disposition 
under  the  act  of  July  5,  1884,  by  Execu- 


tive  orders    of    October   25,   18M 
August  25.  1900. 

3.  The  Executive  order  of  April  IJ  Ute 
reserving  sections  23  and  26,  T.  b'sl? 
7  W.  <  307.54  acres ).  as  a  target  ranS*i 
the  Revenue-Cutter  Service  Is  bMb 
revoked.  "*W 

4  The  Executive  order  of  Septemb»l 
1900.  so  far  as  it  reserved  fractional  i^ 
tion  31,  T.  9  S..  R.  5  W.,  and  fraetwj 
section  36.  T.  9  S..  R.  6  W..  east  Of  F^ 
River,  for  lighthouse  purposes,  is  haS 
revoked.  ^ 

5.  Executive  order  No.  5562  of  rctiuv- 
20.  1931.  reserving  lots  1.  2,  and  3  aoTS. 
T.  9  S..  R  6  W,.  for  lighthouse  purpeZ 
as  an  addition  to  those  withdrawn  by  tte 
Executive  order  of  September  3,  190i  h 
hereby  revoked. 

6.  The  lands  described  in  paragraph < 
and  part  of  sec.  26,  T.  9  S..  R.  6  W.,  bM 
been  completely  eroded  by  action  of  tb 
tides.  The  remaining  lands  described  fc 
paragraphs  2.  3,  and  5  of  this  order,  d 
the  extent  that  they  are  still  public  linfc 
are  included  in  the  reservation  made  to 
paragraph  I. 

Hatfield  Chilsow, 
Acting  Secretary  of  the  Interior. 

May  14,  1958. 

[F.    R.    Doc.    58  3738:    Piled,   May  1»,  ia» 
8  45  a  ml 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   CommunicalfoM 
Commission 

(Docket  No.  11990:   FCC  58-4411 

(Rules  Amdt.   10-4) 

Part  10 — Public  Safety  Radio  Snnoi 

MOniFICATION  OF  EXISTING  SERVICB.  COk- 
TION  OF  NEW  SERVICES  AND  EITICmi 
OF  CHANGES  IN  AVAILABILITY  OF  Fll- 
QUENLIES 

1.  Introduction.  The  Commlasiai 
adopted.  April  3.  1957,  a  Notice  of  Poh 
posed  Rule  Making  in  the  above-entltM 
proceeding.  This  Notice  of  Propoell 
Rule  Making  was  published  in  the  Twh 
ERAL  Register  of  April  16,  1957  (22F.K 
2367  >  and  ample  opportunity  wae  ^* 
forded  interested  per.sons  to  submit  oooh 
ments  in  support  of  or  in  opposition  t* 
the  rule  amendments  proposed.  Tl* 
time  for  filing  of  both  original  and  reply 
comments  in  regard  to  the  propofiedlilk 
changes  has  now  expired. 

A  multitude  of  comments  were  filed 
in  this  proceeding  by  organizationa  rejH 
resenting  large  numbers  of  users,  by  In- 
dividual u.sers,  and  by  other  interestti 
parties.  Due  to  this  large  number  of 
comments,  a  sub.stantial  number  o( 
which  are  voluminous,  it  is  not  feasiUe 
to  discuss  the  positions  of  all  Interested 
parties  in  this  Report  and  Order.  Nevw* 
thele.ss,  every  properly  filed  comment 
has  been  considered  and  the  meriti 
thereof  given  appropriate  weight  by  the 
Commission  in  reaching  the  determina- 
tions set  forth  herein.  Many  of  the  com- 
ments contain  suggestions  and  propo«»li 
which  go  beyond  the  .scope  of  this  pro- 
ceeding.   Such  :>UKgesLions  and  proposal! 
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considered  only  to  the  extent 
'^I^deration  thereof  may  aid  in 
""It^ttna  the  desirability  of  effectuat- 
••^  proposals  set  forth  in  the  Notice 
? Sised  Rule  Making  and  those 
is*  who  wish  further  consideration 
5^ny  such  suggestion  or  proposal 
*jy  flie  formal  petitions  for  rule 
•  JS^ln  accordance  with  provisions  of 


FEDERAL  REGISTER 


fj^of  the  Commissions  rules. 

tte  primary  purpose  of  the  proposed 
^Ljp,nt.s  was  to  determine  the  "Serv- 
|?]mocation"  of  newly  assignable  fre- 
"^^^  available    as    a    result    of    the 


JJ^^lon's  decision  in  Docket  Num 
??^1^3  to  reduce  tlie  separation  be 
!^   assignable    frequencies    in    the 
JEea  Me  band  from  60  kc  to  30  kc. 
ST  proposals  would  also  effectuate  the 
JjuJring  additional  major  puiposes: 

a)  Reduction  of  the  separation  be- 
MQ  assignable  frequencies  in  the 
S5o-453-930  Mc  and  458.050-458.950 
5Jb«nds  from  100  kc  to  50  kc.  removal 
Tttje  developmental  hmitations  pres- 
Z^  applicable  to  assignable  frequen- 
Srin  these  bands,  and  the  making  of 
inrly  assignable  frequencies  available 
M  a  shared  basis  to  users  in  all  of  the 
p^Uc  Safety  Radio  Services  except  the 
attte  Guard  Radio  Service; 

(3)  Elimination  of  the  sharing  of  fre- 
-Kjdes  in  the  152-162  Mc  band  by  Pub- 
Be  Safety  Radio  Services  with  non-Pub- 
Bc Safety  Radio  Services; 

(J)  Restriction  of  "permissible  com- 
BunlcaUons"  of  Police.  Fire,  Forestry- 
Conaervation,  and  Highway  Maintenance 
gadlo  Service  stations  to  commmiica- 
ttoos  essential  to  official  police,  fire. 
ftjWBtry-conservation,  and  physical 
maintenance  of  highway  activities  of 
Bcenaees.  respectively;  and 

(4)  Establishment  of  Local  Govern- 
aent  and  Interstate  Highway  Radio 
Bffvlces. 

In  order  to  effectuate  these  purposes 
ind  other  relatively  minor  purposes,  the 
Notice  of  Proposed  Rule  Making  sets 
fortli  28  separately  numbered  proposed 
imendments  to  Part  10  of  the  Commis- 
rion'8  rules.  Of  these  numbered  pro- 
ponls,  25  would  amend  existing  sections 
d  Part  10  and  3  would  add  new  sections 
to  this  part.  The  decision  as  to  whether 
flw  proposed  new  sections  should  be 
effectuated  is  vital  to  a  projocr  di.'^posi- 
tkn  of  the  propo.sed  chant;es  to  existing 
KCtioos.  Accordingly,  the  proposed  new 
netlons  will  be  dL-^cus-sed  first,  and  the 
proposed  amendments  to  existing  sec- 
tions will  be  di.scusscd  sub.sequently. 

2.  Civil  defense.  The  proposal  would 
establish  a  new  §  10.9,  which  would  pro- 
fids  that  stations  licen.sed  in  the  Public 
Wety  Radio  Services  -may  tran.smit 
flommunications  necessary  for  the  implc- 
Bentation  of  civil  defense  activities  as- 
iJgned  such  stations  by  the  local  civil 
defense  authorities  during  an  actual  or 
Emulated  emerjency,  including  drills 
tad  tests:  Provided.  That  such  com- 
munications relate  to  the  activity  or 
jctivities  which  form  the  basis  of  the 
licensee's  eligibility  in  the  radio  service 
In  which  authorized." 

The  Commission's  intent  in  proposing 
the  adoption  of  this  proposed  section  wiis 
merely  to  codify  its  present  policy  in  re- 
gard to  the  Ui,e  of  stations  licensed  in  the 


Public  Safety  Radio  Services  for  civil 
defense   purposes.    Under   this   present 
policy,  the  only  stations  licensed  in  the 
existing   Public   Safety  Radio  Services 
which  may  be  used  for  the  function  of 
providing  a  civil  defense  communications 
circuit  are  those  licensed  in  the  Special 
Emergency   Radio   Service   pursuant  to 
the  provisions  of   §  10.452.'     Other  sta- 
tions liceiised  in  the  Public  Safety  Radio 
Services  assigned  civil  defense  activities ' 
may  be  utilized  for  the  transmission  of 
civil  defense  communications  only  to  the 
extent   that   such   communications   fall 
within  the  •permissible  communications" 
applicable    to    stations    involved.    For 
example:  Stations  licensed  in  the  Police 
Radio  Service  may  transmit  civil  defense 
communications     which     are     directly 
relat<>d  to  official  police  activities  but  may 
not  be  utilized  as  a  civil  defense  com- 
munications circuit. 

No  properly  filed  comment  offered 
either  support  for  or  opposition  to  the 
proposed  §  10.9,  and  this  section  is  being 
adopted  as  proposed. 

3.  Local  government  radio  service. 
The  Notice  of  Proposed  Rule  Making 
would  add  a  Subpart  L,  entitled  "Lxjcal 
Government  Radio  Service."  to  Part  10  of 
the  Commission's  rules. 

The  Commission's  purpose  in  propos- 
ing establishment  of  the  Lx)cal  Govern- 
ment Radio  Service  was  to  provide  a 
service  wherein  governmental  entities 
could  perform  all  communications  es- 
sential to  the  accomplishment  of  any 
official  function  of  such  govermnental 
entity  by  use  of  one  communication  sys- 
tem. Establishment  of  this  service 
would  not  prohibit  governmental  entities 
from  estabUshing  a  radio  system  licensed 
in  the  Local  Government  Radio  Service 
and  other  systems  licensed  in  other  Pub- 
lic Safety  Radio  Services. 

A  large  percentage  of  the  many  com- 
ments   filed    in    this    proceeding    com- 
mented upon  some  aspect  of  the  Local 
Government  Radio  Service,  but  the  only 
comments  directly  objecting  to  estab- 
lishment of  the  proposed  service  were 
filed  by  certain  common  carriers.'     In 
contrast  a  substantial  number  of  com- 
ments are  in  accord  with  the  position  of 
the  Associated  Public  Communications 
Officers,  Inc..  which  stated:  "This  Asso- 
ciation heartily  concurs  in  the  establish- 
ment of  a  Local  Government  Radio  Serv- 
ice provided  such  radio  service  is  coordi- 
nated   with    the    present    licensees    of 
adjacent  frequencies  in  accordance  with 
§  10.8   of  this  part."     The  Commission 
concludes  that  establishment  of  the  pro- 
posed Local  Government  Radio  Service 
is  in  the  public  interest. 

The  particular  rules  which  the  Com- 
mission proposed  to  govern  the  Local 
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Government  Radio  Service  are  encom- 
passed in  proposed  §§  10.551  through 
10.555.  inclusive,  and  these  proposed  sec- 
tions will  now  be  individually  discussed. 

Section  10.551.  This  section  proposed 
that  authorizations  for  stations  in  the 
Local  Government  Radio  Service  would 
be  issued  "only  to  territories,  possessions, 
states,  other  goverrunental  subdivisions, 
including  counties,  cities,  towns  and 
similar  governmental  entities." 

No  party  entered  an  objection  to  this 
proposal  and  the  section  is  adopted  as 
proposed. 

Section  10.552.  This  section  would 
provide  that  Local  Government  Radio 
Service  stations  could  transmit  only 
"two-way  voice  commvinications  essen- 
tial to  official  activities  of  the  licensee." 

Tlie  American  Municipal  Association 
requested  that  this  proposed  section  not 
be  adopted  in  the  form  proposed,  but 
rather  adopted  in  the  following  form: 


>  stations  licensed  In  the  Local  Govern- 
ment Radio  Service,  hereinafter  established, 
may  also  perform  such  Ivmction  If  the  pro- 
vlKion  of  a  civil  defense  communications 
system  Is  an  official  duty  of  tlie  local  govern- 
ment licensee. 

» Such  activities  shall  not  include  respon- 
sibility for  providing  a  civil  defense  com- 
munications circuit. 

'  Even  these  comments  were  primarily  con- 
cerned with  the  possible  effect  that  estab- 
lishment of  the  service  might  have  on  the 
issues  in  Docket  Number  11866  and  are  dis- 
posed of  Infra.. 


Stations  In  the  Local  Government  Radio 
Service  are  authorized  to  transmit  communi- 
cations essential  to  official  activities  of  the 
licensee. 

The  comment  of  the  Electronic  Indus- 
tries Association  lends  support  to  this 
requested  change  in  proposed  I  10.552. 
This  comment  stated  in  part: 

There  should  not  be  Imposed  a  restriction 
as  to  the  type  of  intelligence  that  is  carried 
on  a  communications  system.  It  would  be 
preferable  to  recognize  that  the  state  of  the 
art  is  such  that  types  of  intelligence  other 
than  two-way  voice  may  well  be  indicated 
•  •  •  as  there  Is  further  progress  in  the  state 
of  the  art  It  may  well  appear  that  voice  com- 
munication is  not  the  most  effective  or  effi- 
cient utilization  of  spectrum  space  in. the 
mobile  service  and  may  well  be  supplemented 
by  more  effective  techniques  such  as  high- 
speed teletype,  facsimile,  tone  signals  and 
etc. 

The  Commission,  as  noted  in  the  Notice 
of  Proposed  Rule  Making,  envisioned  the 
Local  Goverrunent  Radio  Service  as  a 
service  that  would  permit  governmental 
entities  to  use  stations  licensed  therein 
to  perform  any  communication  which 
stations  licensed  in  other  PubUc  Safety 
Services  could  perform  and,  in  addition, 
could  be  used  to  transmit  certain  other 
communications  not  allowed  to  be  trans- 
mitted by  stations  licensed  in  such  serv- 
ices as  poUce,  fire,  forestry-conservation, 
and     highway     maintenance.    Accord- 
ingly, it  would  seem  that  the  communi- 
cations which  Local  "Government  Radio 
stations  may  transmit  should  be  broad 
enough  to  encompass  all  those  communi- 
cations which  other  pubhc  safety  sta- 
tions   may     transmit.    Since     stations 
licensed  in  other  public  safety  services 
are  not  limited  to  "two-way  voice  com- 
munications,"   accomplishment   of   this 
objective  requires  modification  of  pro- 
posed §  10.552  in  the  manner  suggested 
by  the  American  Municipal  Association. 
The  Commission  finds  that  adoption  ot 
this  proposed  section,  modified  in  accord- 
ance with  the  American  Municipal  Asso- 
ciation's  suggestion,   is   in    the    public 
interest. 

Section  10.553.  This  section  would 
authorize  Local  Government  mobile  and 
base  stations  to  intercommunicate  only 
with  other  Local  Government  mobile  and 
base  stations. 
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The  American  Municipal  Association 
requests  that  this  section  be  modified  so 
as  to  permit  Local  Government  base  and 
mobile  stations  to  also  intercommunicate 
with  base  and  mobile  stations  in  other 
Public  Safety  Services  and  to  allow  such 
Local  Government  stations  to  transmit 
to  receivers  at  fixed  locations:  Provided. 
That  no  harmful  Interference  is  caused 
to  the  base-mobile  operations  of  any 
aiithorized  station. 

Base  and  mobile  stations  licensed  in 
most  presently  existing  Public  Safety 
Services  are  allowed  to  intercommuni- 
cate with  base  and  mobile  units  licensed 
In  other  Public  Safety  Services  and  to 
transmit  to  receivers  at  fixed  locations. 
Since,  as  indicated  in  the  Notice  of  Pro- 
posed Rule  Making,  the  Commission  en- 
visioned the  Local  Government  Radio 
Service  as  being  a  service  where  stations 
licensed  therein  could  be  used  in  sub- 
stitution for  or  in  conjunction  with  sta- 
tions licensed  in  other  Public  Safety 
Services;  it  apijears  that  effective  use  of 
this  service  requires  modification  of  pro- 
posed §  10.553  so  as  to  permit  intercom- 
munication between  stations  in  this 
service  and  stations  in  other  PubUc 
Safety  Services  and  to  p>ermit  stations 
licensed  in  this  service  to  transmit  to 
receivers  at  fixed  locations.  Accordingly. 
proposed  §  10.553  is  adopted  as  modified 
In  accordance  with  the  request  of  the 
American  Municipal  Association. 

Section  10.554.  This  section  would 
provide,  inter  aha,  that  mobile  relay  sta- 
tions will  be  authorized  in  the  Local  Gov- 
ernment Radio  Service  only  where  a 
specified  showing  of  need  can  be  made. 

No  comment  in  regard  to  this  section 
was  received.  However,  subsequent  to 
the  issuance  of  the  Notice  of  Proposed 
Rule  Making  in  this  proceeding,  the 
Commission  in  its  First  Report  and  Or- 
der in  Docket  12169  reserved  a  number  of 
frequencies  in  the  40  Mc  band  for  assign- 
ment to  Local  Government  users  if  the 
service  was  ultimately  established  in  this 
proceeding.  In  view  of  this  fact,  the 
Commission  believes  that  It  will  be  in  the 
public  interest  to  state  in  this  rule  that 
under  no  circimistances  will  mobile  relay 
stations  be  authorized  in  this  service  on 
any  base  or  mobile  frequency  below 
152.00  Mc.  With  this  shght  change  de- 
signed, as  are  the  modifications  previ- 
ously discussed  in  regard  to  §  §  10.552  and 
10.553.  to  bring  the  rules  in  regard  to 
the  Local  Government  Radio  Service  into 
conformity  with  the  rules  governing 
other  Public  Safety  Services.  §  10.554  is 
adopted  as  proposed. 

Section  10.555.  Paragraphs  ^a> 
through  (e)  of  proposed  §  10.555  would. 
Inter  aha,  provide  that:  (1)  Normally 
only  two  frequencies  will  be  assigned  to 
any  one  Ucensee  unless  requests  for  ad- 
ditional assignments  are  adequately  sup- 
ported by  a  satisfactory  showing  of  need ; 
(2)  control  and  repeater  stations  will  be 
authorized  in  the  Local  Government 
Radio  Service  only  on  frequencies  al- 
located for  use  by  operational  fixed  sta- 
tions; and  (3)  that  frequencies  shown  in 
proposed  9  10.555  (g)  as  being  available 
for  assignment  to  "mobile  Stations"  only 
maj  be  authorized  for  use  at  base  sta- 


tions after  coordination  with  affected 
licensees  in  the  area  and  subject  to  the 
further  conditions  that  no  harmful  inter- 
ference will  be  caused  to  the  service  of 
any  mobile  station  using  the  particular 
"mobile  frequency." 

No  comment  objected  to  the  propo.sal 
to  limit  the  number  of  frequencies  which 
would  normally  be  assigned  to  Local  Gov- 
ernment licensees.  However,  the  As- 
sociated Public  Communications  Officers. 
Inc..  recommend  that  only  one  frequtncy 
be  assigned  to  Local  Government  Radio 
licensees  in  the  absence  of  a  satisfactory 
showing  of  need  for  a.ssignments  of  addi- 
tional frequencies.  Compliance  w  ith  this 
recommendation  would  normally  pre- 
vent the  use  of  'two  frequency  duplex 
operation"  by  licen.sees  authorized  in 
the  Local  Government  Radio  Service, 
although  the  same  licensee  if  authorized 
in  the  Police.  Fire.  Forestrj'-Concerva- 
tion.  or  Highway  Maintenance  Radio 
Services  could  normally  utilize  this  type 
of  operation.  Furthermore,  examination 
of  the  Commission's  records  .shows  that 
"two  frequency  duplex  operation"  Ls 
utilized  by  a  majority  of  licensees  in  the 
aforementioned  services.  The  Commis- 
sion does  not  feel  that  the  requested 
modification  is  warranted. 

The  International  Municipal  Signal 
Association  requested  that  the  proposal 
be  amended  so  as  to  provide  that  "not 
more  than  two  local  government  chan- 
nels should  be  allowed  to  any  one  licensee 
unless  such  licensee  has  already  estab- 
lished a  police  system  on  a  police  fre- 
quency and  a  fire  system  on  a  fire  fre- 
quency," The  Commission  does  not 
believe  it  advisable  to  categorically  state 
that  establishment  of  a  police  or  fire 
system  is  a  condition  precedent  to  the 
authorization  of  more  than  two  channels 
to  a  given  licensee  in  the  Local  Govern- 
ment Radio  Service.  However,  the  Com- 
mission in  evaluating  the  "adequate 
showing  of  need",  which  would  be  re- 
quired by  the  proposal  to  justify  addi- 
tional frequency  as.signment.s,  will  take 
such  facts  into  consideration. 

No  party  commented  either  In  support 
of  or  m  opposition  to  the  proposal  to  au- 
thorize control  and  repeater  statfons  in 
the  Local  Goverimnent  Radio  Service 
only  on  frequencies  allocated  for  u.se  by 
Operational  Fixed  stations. 

No  party  commented  directly  upon  the 
merits  of  the  proposal  to  allow  the  use 
of  "mobile"  frequencies  for  base  station 
operation  under  the  stated  conditions. 
However,  several  parties  advocated  that 
frequencies  proposed  to  be  de.-^ignated  as 
"mobile"  frequencies  should  not  be  so 
designated  but  rather  should  be  de.sig- 
nated  as  "base  and  mobile  '  frequencies. 
These  parties  advocated  such  a  redesig- 
nation  not  only  in  regard  to  the  proposed 
Local  Government  Service  but  al.so  in 
regard  to  all  Public  Safety  Services. 
Such  suggestions  as  related  to  exusting 
services  are  not  requests  for  modification 
of  proposals  contiiined  in  the  Notice  of 
Proposed  Rule  Making  but  are  com- 
pletely new  proposals.  Accordingly. 
these  suggestions  are  beyond  the  scope 
of  this  proceeding  and  the  merits  thereof 
will  not  be  considered  herein.    The  pro- 


posed designation  is  being  retalarf  ^ 
this  time,  in  the  interest  of  u^fombf 

In  view  of  the  above  discus«lc^^ 
Commi.s.sion  finds  that  the  adc^jSniJ 
S  10  555.  paragraphs  ta'  through  (e)  |m. 
elusive,  as  proposed,  is  in  the  tn^ 
interest.  yim 

Section  10.555  if'  would  make  81 1?*. 
quencies  between  153  755  Mc  and  iSSiM 
Mc  available  for  assi-znment  only  to »^ 
licensed  in  the  Local  Government  RaS 
Service.  In  addition,  tliis  proposed^! 
section  would  make  38  frequencies  in  u» 
450-460  Mc  band  available  for  aaia! 
mrnt  to  u.-^crs  in  this  service  on  a  shani 
basis  with  u-sers  in  other  Public  ^if^ 
Radio  Services.  The  proposal  woumIJw 
provide  for  the  a.ssignment  on  a  de«^ 
opmental  basis  to  users  in  this  service  if 
frequencies  offset  by  le.ss  than  15  kctna 
the  above-mentionetl  81  frequencies  umt 
an  adequate  showing  of  need  forsucfair. 
regular  a.ssignmcnt  and  other  speetflal 
conditions.  The  base,  mobile  and  opera. 
tional  fixed  bands  above  890  Mc  pm.  ' 
ently  available  to  existing  Public  Safeti 
Radio  Services  would  also  be  madeanfl- 
able  to  users  in  the  Local  Govemmeot 
Radio  Service. 

The  81  frequencies  which  wouM  bl 
made  available  for  assigimient  ezthi* 
sively  to  stations  in  the  Local  CSoren* 
ment  Radio  Service  are  compoeed  en< 
tirely  of  those  which  became  available 
as  the  result  of  the  Commission't  decl< 
sion.  rendered  in  Docket  Number  lUjj, 
to  reduce  the  separation  between  aolgn* 
able  frequencies  in  the  152-162  Mc  t^iuj 
Of  these  frequencies.  26  are  offset  bf  U 
kc  and  55  are  offset  by  15  kc  from  fre- 
quencies presently  assignable  to  station 
in  either  the  Police  or  Pire  Radio  Serviee. 
The  proi)o.sal  would  limit  59  of  these  U 
frequencies  .so  that  operation  with  power 
in  excess  of  180  watts  input  to  the  final 
radio  frequency  stage  or  w  ith  an  antenna 
height  in  excess  of  50  feet  above  groand 
level  at  the  anterma  location  would  not 
be  permitted. 

The  38  channels  in  the  450-460  lie 
band  which  would  be  made  available  oi 
a  shared  basis  to  users  in  this  servln 
are  those  channels  presently  availatak 
to  users  in  all  existing  Public  Safety 
Radio  Services,  except  the  State  Chiard 
Radio  Service,  together  w  ith  those  "stXti 
channels"  between  the.se  presently  as- 
signable channels.  These  "split  chan- 
nels"  would  become  available  if  the  Sep- 
aration  between  a.ssignable  frequendei 
in  this  band  i.s  reduced  from  100  kc  to5l 
kc  as  proposed.  The  presently  assigji- 
able  channels  in  this  band  are  available 
to  all  licensees  of  all  existing  Public 
Safety  Services,  except  the  State  Guard 
Radio  Service,  on  developmental  basil. 
The  proposal  would  make  these  channeli 
as  well  as  tha-^e  resulting  from  the  pro- 
po.S€>d  reduction  in  separation  betweei 
assignable  frequencies  available  on  a  reg- 
ular basis. 

Several  parties  commented  favoraUj 
uiX3n  the  proposal  to  reduce  the  separa- 
tion from  100  kc  to  50  kc  in  the  45(M«I 
Mc  band  and  to  make  all  assignahto 
channels,  in  this  band,  available  on  a 
regular  basis  and  no  party  commented  Jn 
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^,,M|tion  to  such  proposal*     Accord- 
SKtiite  proposal  is  adopted." 
*K^"  primary  objections  to  the   fre- 
«J»^  proposals  in  regard  to  the  Local 
X^geament  Radio  Service  relate  to  the 
y^Snnels  in   the    152-162   Mc   band 
!lieh  would  be  made  exclusively  avail- 
STto  users  in  this  new  service.    These 
•JJLtions    aUeped    that    allocation    of 
St  channels'   to  the  Local  Govern- 
,^t  Radio  Service   between   channels 
^^ently  available  to  users  in  the  Police 
^jUie  Radio  Services  is  not  in  the 
^c  interest.     This  contention   rests 
Joon    the    following     arguments:      <1) 
nje^  in  presently  existing  Public  Safety 
t^(Uo  Services,  especially  those  in  the 
p^Uoe  and  Fire  Radio  Services,  are  in 
oeedof  additional  frequencies,  and  the 
iflglctl  way  to  meet   these  needs  is  to 
J^loeste  the   "split   channels'    between 
picseotly  available  "police  channels"  to 
^ePollce  Radio  Service,  and  those  be- 
tween the  presently  available  "fire  chan- 
nds"  to  the  Fire  Radio  Service;  '2  >  that 
Interspersal    of    channels    available    to 
Local  Government  Radio  users  between 
tbooe  frequencies  presently  available  to 
police  and  fire  users  will  increase  "inter- 
Biodulation"  problems:  and  t3>  the  pro- 
poeed  Interspcrsal  would  make  coordina- 
tion  by    users    of    adjacent    channels 
(Ufflcult  If  not   impossible. 

The  argument  lliat  allocation  of  "split 
cbannels"'  between  presently  assignable 
lire  and  pohce  channels  to  Local  Govern- 
aent  Radio  Service  users  would  increase 
"Jntennodulation"  problems  is  without 
laerlt.  No  more  or  different  "intermodu- 
Ittion"  problems  would  be  created  by 
interspersal  of  Local  Goverrmient  chan- 
oeli  between  Fire  and  or  Police  channels 
tliv>  would  be  created  by  assignment  of 
tbeae  "split  channels  "  to  Fire  and  or 
Folioe  Radio  Service  users.  Unfortun- 
ately, however,  the  proposed  "inter- 
tpenal"'  is  capable  of  creating  additional 
frequency  coordination  problems.  The 
need  for  establishment  of  the  Local 
Government  Radio  Service  within  the 
Public  Safety  Radio  Services  and  the 
neoeasity  for  allocating   frequencies   in 
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the  152-162  Me  band  to  this  service,  even 
though  no  additiorml  sp)ectrum  space  is 
available   for   allocation   to   the  Public 
Safety  Radio  Services,  create  a  situation 
where  the  lesser  of  two  evils  must  be 
chosen.     In  order  to  provide  assignable 
frequencies  for  use  of  the  Local  Govern- 
ment Radio  Service,  either  a  portion  of 
those    "split    channels"    between    fre- 
quencies presently  assignable  to  existing 
Public  Safety  Services  must  be  allocated 
to  this  service,  or  the  frequencies  pres- 
ently   assignable    to    existing    services 
must   be  substantially   altered.     If   the 
latter  alternative  is  utilized,  frequency 
coordination   problems  would   be  mini- 
mized, but  a   large  number  of  present 
licensees    in    the    Public    Safety    Radio 
Services  would  be  forced  to  utilize  dif- 
ferent   frequencies.      The    Commission 
concludes   that   "interspersal"'   of   Local 
Government    channels    between    those 
presently   available   to  Police   and  Fire 
Radio  Services  will  allow  earlier  use  of 
•'split  channels"  and  is  preferable  to  a 
rule  which  would  require  wholesale  fre- 
quency shifts  by  existing  licen.sees.  thus 
disrupting   a  large  number  of   existing 
systems. 

In  support  of  the  argument  that  the 
allocation  of  "split  channels"  between 
those  channels  presently  available  to 
Police  and  Fire  Radio  Services  to  the 
new  Local  Government  Radio  Service  is 
not  in  the  public  interest,  the  Interna- 
tional Municipal  Signal  Association 
stated : 

In  many,  many  areas  the  existing  150  mf"r- 
acycles  channels  are  overly  crowded  and 
Interference  between  neighboring  fire  agen- 
cies on  the  same  frequency  has  increased  to 
the  jxilnt  where  it  Is  harmful  and  does  dis- 
tinctly interfere  with  the  ability  of  said 
agencies  to  iiroperly  and  elBciently  dispatch 
and  instruct  fire  fiirhting  units  and,  there- 
fore, reduces  the  fire  fighting  efficiency  of  the 
affected  licensees. 


'The  Electronic  Industries  As.^oclation  sug- 
gested that  the  requirement  for  audio  low 
ptM  Alters  now  a|ip!lcable  to  equipment  op- 
erating In  the  25  50  Mc  and  the  152-162  Mc 
bknds  be  exteiuied  so  as  t«  be  required  in 
equipment  authorized  fur  use  of  fre<juencies 
between  450  47u  Mr.  Purt  16  "f  the  Com- 
mliilon's  rules  wa.s  amended  in  Docket  Num- 
ber 11993  to  reqiure  use  of  such  a  filter  in 
•qtllpment  llcen.sed  In  the  Li^nd  Tran.sporta- 
tlon  Services  fur  operation  on  frequencie.s  in 
thU  range  allocated  to  such  services.  In  the 
Intereet  of  uniformity  and  since  use  of  s-uch 
%  titer  will  aid  in  reducing  adjacent  chan- 
nel Interference,  this  requirement  is  also 
being  Imposed  in  respect  to  equipment  li- 
censed In  Uie  Public  Safety  Radio  Services  for 
operation  on  frequencies  in  the  bands 
468.060-453.950  Mc  and  4.58  050-458  950  Mc. 

•The  projxisiil  to  reduce  the  separation 
between  assignable  frequencies  in  the  450- 
4flO  lie  band  and  to  remove  the  develop- 
mental limitations  from  as»Nignable  frequen- 
clee  is  common  to  all  Public  Safety  Radio 
Services  other  than  St.ate  Guard  Riidio  Serv- 
ice. Accordingly,  the  adoption  of  such  pro- 
Potal  in  connection  with  the  Local  Govern- 
nent  Radio  Service  logically  requires  that  It 
be  adopted  In  regard  to  tlie  other  Public 
Safety  Services. 


This  organization  further  states  that 
"the  channels  which  are  now  available 
to  the  Fire  services  as  'railroad  shared' 
will  be  lost  to  the  fire  services  in  accord- 
ance with  other  portions  of  Docket 
11990."  The  California  Public  Safety- 
Radio  Association,  Inc.  states_that  it: 

Conctirs  with  the  Commission's  action  In 
the  creation  of  the  lx>cal  Government  Service 
inidcr  the  proposed  amendment,  but  suggests 
that  the  number  of  frequencies  allocated  for 
that  service  is  excessive  compared  with  the 
needs  of  existing  services  of  police,  fire  and 
highway  maintenance.  While  the  creation  of 
the  Local  Government  Radio  Service  will 
materially  assist  In  relieving  congestion  on 
some  of  the  aforementioned  police,  fire,  or 
lilghway  maintenance  radio  systems,  it  Is 
felt  that  In  severely  congested  areas,  such 
as  Southern  California,  the  amount  of  relief 
will  not  be  adequate  to  keep  pace  with  ex- 
pansion requirements,  and  that  provisions 
should  be  made  within  the  specific  categories 
of  the  existing  services. 

A  similar  comment  was  made  on  behalf 
of  the  As.sociated  Public  Commimications 
Officers,  Inc.,  which  stated: 

The  very  service  [Police  Radio  Service!, 
which  pioneered  the  development  of  all  mo- 
bile radio  because  of  the  great  need  which 
existed,  Is  now  threatened  with  lack  of  suit- 
able frequencies  to  keep  pace  with  the  In- 
creased needs  lor  police  and  other  public 
safety  services.  In  the  case  of  pohce  radio 
the  rapid  growth  of  the  population  and  im- 
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proved  methods  of  transportation  utilized  by 
the  criminal  have  resulted  in  a  new  concept 
of  policing.  To  keep  abreast  ol  the  modem 
criminal  practices  more  radio  communica- 
tions are  needed.  It  Is  apparent  that  thia 
docket  proponed  no  additional  police  or  lire 
channels.  It  is  true  that  certain  channels 
may  be  shared  by  police  and  fire  agenclea, 
however,  their  needs  are  for  many  more 
channels  for  their  own  particular  use.  The 
same  channels  which  in  1947  were  becoming 
crowded  In  certain  areas  with  only  a  few 
thousand  licensed  in  the  country  are  now 
forced  to  accommodate  tens  of  thousands  of 
separate  agencies.  We  are  stire  the  Commis- 
sion realizes  the  vital  need  for  police  and  fire 
radio  for  the  protection  of  the  citizens  and 
the  very  protection  of  our  country.  This 
Association  recommends  that  there  be  pro- 
vided. In  this  Docket,  a  total  of  86  frequencies 
for  Police,  39  for  Fire,  35  for  Local  Govern- 
ment. 21  for  Highway  Maintenance,  and  9  for 
Special  Emergency  Radio  Services  in  the  152- 
174  Mc  band. 

In  like  vein,  the  Forestry  Conservation 
Communication  Association  requests  that 
the  Commission  provide  15  additional 
channels  for  use  by  Forestry -Conserva- 
tion licensees  in  the  150-160  Mc  region 
because:  "severe  'skip'  interference  from 
foreign  and  domestic  services  has  seri- 
ously disrupted  high  power  forest  fire 
communication  channels  in  the  30  Mc 
region  for  weeks  at  a  time  within  the 
past  few  years;"  the  limited  number  of 
channels  available  at  46  Mc,  together 
with  the  threat  of  tropospheric  propaga- 
tion systems,  prevents  this  region  from 
offering  much  relief ;  and  "the  nature  of 
forest  fire  communications  (normally 
long  range  over  rough  terrain)  and  the 
detrimental  effects  of  foliage  and  smoke 
rule  out  optimistic  Consideration  of  the 
450  Mc  and  higher  bands."  This  party 
further  stated: 

We  have  been  recently  notified  by  the 
United  States  forest  service  that  continued 
expansion  of  state  services  on  the  170.425 
through  172.375  Mc  frequencies  which  we 
share  with  them  would  be  Ill-advised  since 
they  are  accelerating  their  FM  systems  on 
these  channels,  and  we  occupy  on  the  basis 
of  no  Interference.  This  means  that  these 
channels  are  effectively  unavailable  to  us 
since  we  cannot  spend  public  funds  on  tem- 
porary or  evanescent  asslgnmenta. 


The  foregoing  excerpts  are  typical  of 
those  comments  which  seek  reduction  or 
elimination  of  the  frequencies  proposed 
to  be  allocated  to  the  Local  Government 
Radio  Service  in  the  152-162  Mc  band. 

Subsequent  to  the  issuance  of  the  No- 
tice of  Proposed  Rule  Making  in  this  pro- 
ceeding, the  Commission,  in  its  realloca- 
tion Oi-der  of  September  20,  1957,  and 
its  First  Report  and  Order  in  Docket 
Number  12169  took  the  following  action 
affecting  frequencies  available  to  the 
Public  Safety  Radio  Services:  the  Police 
Radio  Service  was  allocated  23  additional 
frequencies  in  the  40  Mc  band  limited 
so  as  to  be  primarily  available  to  licensees 
operating  state  police  systems;  the  For- 
estry-Conservation Radio  Service  was 
allocated  eleven  40  Mc  frequencies  and 
twelve  150  Mc  frequencies  in  substitution 
for  eight  40  Mc  frequencies  which  were 
reallocated  to  other  uses;  the  Highway 
Maintenance  Radio  Service  wsts  allocated 
five  150  Mc  frequencies  and  ten  40  Mc 
frequencies  In  substitution  for  four  40  Mc 
frequencies  which  were  reallocated  to 
go\'ernmental  use;  the  Fire  Radio  Serv- 
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ice  was  alloe&ted  tie  fen  40  Mc  frequen- 
cies in  additton  to  tboae  preTlously  avail - 
atde  to  it  in  that  band;  four  additional 
channels  In  the  40  Mc  band  were  made 
available  to  Special  Emergency  Radio 
Service  users;  fifteen  channels  in  the  40 
Mc  band  were  reserved  for  assignment 
to  Local  Oovenmrnet  Radio  Service  users 
should  such  service  be  established  by  the 
Report  and  Order  in  this  proceeding. 
and  six  channels  in  the  40  Mc  band  were 
reserved  for  assignment  to  Interstate 
Highway  Radio  Service  users  should  that 
service  be  established  by  the  Report  and 
Order  htfein. 

In  view  of  the  comments  filed  in  this 
proceeding  and  the  fact  that  the  Com- 
mission, in  Docket  Number  12169,  re- 
served fifteen  frequencies  in  the  40  Mc 
band  for  assignment  to  Local  Govern- 
ment Radio  Service  users,  the  Commis- 
sion is  persuaded  that  its  original  pro- 
posal to  make  81  channels  in  the  152-162 
Mc  band  exclusively  assignable  to  Local 
Oovemment  Radio  Service  users  is  not 
entirely  justified.  Accordingly,  only  47 
"split  channels"  are  so  allocated '  herein. 
Tbis  leaves  unallocated  34  channels,  the 
"service  allocation"  of  which  will  be  de- 
termined in  a  subsequent  rule-making 
proceeding. 

One  other  feature  of  the  proposal  to 
allocate  frequencies  in  the  152-162  Mc 
band  to  the  Local  Government  Radio 
Service  remains  to  be  discussed ;  namely. 
the  proposal  to  impose  power  and  an- 
tenna height  limitations  upon  some  of 
these  frequencies.  Several  comments 
objected  to  this  proposal  on  the  ground 
that  it  would  curtail  effective  and  efB- 
cient  operations  in  some  instances  and 
in  other  instances,  where  the  toptography 
of  the  land  is  suitable,  such  limitations 
would  have  little  efifect.  Despite  these 
objections,  the  Commission  believes  that 
imposition  a!  limitations  in  regard  to 
power  and  antenna  height  upon  some  of 
the  frequencies  allocated  to  the  Local 
Oovemment  Radio  Service  is  necessary 
in.  order  to  efTectuate  one  of  the  primary 
purposes  for  which  this  service  is  being 
estfliblished;  namely,  to  provide  a  radio 
service  wherein  small  governmental  enti- 
ties may  conduct  all  of  their  radio  com- 
munications needs  on  one  system.  In 
its  original  proposal,  the  Commission 
proposed  that  such  power  and  antenna 
height  limitations  be  imposed  upon  59 
of  the  81  frequencies  which  would  be 
allocated  to  the  Local  Government  Radio 
Service  In  this  band.  In  view  of  the  fact 
that  the  Commission  has  concluded  that 
only  47  of  the  frequencies  proposed 
should  be  so  allocated,  it  also  finds  that 
this  power  and  antenna  height  limitation 
should  be  imposed  upon  only  35  of  these 
frequencies. 

In  addition  to  the  limitation  in  regard 
to  power  and  anteima  heights,  the  Notice 
of  Proposed  Rule  Making  proposed  cer- 
tain limitations  relative  to  the  assign- 
ability before  November  1.  1963.  of  "split 
channels"  in  the  152-162  Mc  band. 
Identical  limitations  were  proposed  in 
regard  to  "^lit  channels"  in  this  band 


•  These  47  channels  will  be  composed  of  15 
channels  offset  by  30  kc  from  frequencies 
preaently  available  to  stations  In  either  the 
Police  or  Ftre  Radio  Servloes  and  32  channeU 
offset  by  15  kc  from  such  frequencies. 


which  would,  by  the  proposal,  be  allo- 
cated to  other  PubUc  Safety  Services  and 
are  primarily  concerned  with  the  coordi- 
nation which  would  be  required  between 
users  as  a  condition  precedent  to  assign- 
ment before  November  1.  1963.  In  view 
of  the  above  facts  these  proposed  limita- 
tions will  be  considered  hereinafter  as  a 
group  in  the  section  entitled  "Availability 
of  Split  Channels." 

Several  parties  in  their  comments 
pointed  out  that  Uie  proposal  as  written 
was  subject  to  an  interpretation  which 
would  effectively  prejudge  some  of  the 
issues  in  Docket  Number  11866.  In  the 
Matter  of  Allocation  of  Frequencies  in 
the  Bands  Above  890  Mc.  This  was  not 
the  intention  of  the  Commission  and. 
therefore,  the  allocation  to  the  Local 
Government  Radio  Service  of  frequen- 
cies above  890  Mc  is  specifically  declared 
to  be  subject  to  the  outcome  of  the  pro- 
ceeding docketed  as  number  11866.  Fur- 
thermore, prior  to  determination  of  rel- 
evant issues  in  Docket  11866.  applications 
in  the  Local  Government  Radio  Service 
for  use  of  a  frequency  above  890  Mc  will 
be  considered  on  a  case  by  case  basis  and 
disposed  of  in  accordance  with  applica- 
ble Commission  policy. 

4.  Interstate  Highway  Radio  Service: 
The  Notice  of  Proposed  Rule  Making 
would  add  a  Subpart  M  to  Part  10  of  the 
Commission's  Rules  which  would  be  en- 
titled "Interstate  Highway  Radio  Serv- 
ice." This  proposal  would  restrict  the 
issuance  of  authorizations  in  this  service 
to  those  "territories,  possessions,  states. 
and  other  governmental  subdivisions  in- 
cluding counties,  cities,  towns,  and  sim- 
ilar governmental  entities  charged  with 
the  responsibility  for  maintenance,  su- 
pervision, or  operation  of  highways 
which  meet  the  standards  prescribed, 
pursuant  to  the  Federal-Aid  Highway 
Act  of  1956  I  Public  Law  627.  84th  Con- 
gress. 2d  Session » .  by  the  Secretary  of 
Commerce  of  the  United  States  for  high- 
ways forming  a  part  of  the  National  Sys- 
tem of  Interstate  and  Defense  High- 
ways." Stations  licenced  in  this  .service 
would  be  permitted  to  transmit  only 
those  "communications  essential  to 
maintenance,  supervision  or  operation  of 
highways"  which  meet  the  standards  re- 
ferred to  in  the  preceding  sentence 

The  proposed  establishment  of  this 
service  represents  an  effort  to  provide  a 
satisfactory  means  of  meeting  the  radio 
communication  needs  encountered  in  the 
operation  of  highways.  Including  toll 
roads,  which  meet  the  construction 
standards  of  the  specialized  hicihways 
that  will  foi"m  the  National  System  of 
Interstate  and  Defense  Highways.  How- 
ever, under  the  proposal  usei-s  charged 
with  the  operation  of  such  hishways 
would  not  be  rt>quired  to  utilize  such 
service  but  could,  if  they  so  desired,  con- 
duct communications  essential  to  the 
maintenance  of  these  highways  as  well  as 
all  other  public  highways  by  use  of  sta- 
tions licensed  in  the  presently  existing 
Highway  Maintenance  Radio  Service. 

A  large  number  of  state  highway  de- 
partments filed  comments  in  these  pro- 
ceedings and  a  substantial  number  of 
such  highway  departments  commented 
upon  the  advisability  of  establishing  an 
Interstate  Highway  Radio  Service.    The 


reasons  and  argumentaticm  in  oi 

to  establishment  of  this  proposed'  i  _ 
set  forth  in  the  comments  of  ttxeat 
ties  substantially  coincide  with  tbo»i_ 
vanced  by  the  American  Associatloii  tf 
State  Highway  Officials.  The  oocaai^ 
of  this  organization  stated  in  part: 

While  It  is  true  that  the  Interstate  wwi., 
ways  will  be  similar  in  many  reapeefei  ti 
modern  toll  roads,  as  the  Federal  >¥■» 
raunications  Commission  points  out,  tt  A^ 
not  follow  that  the  radio  communlcatloiM »», 
quirements  will  be  Uie  same.  Toll  toti  w. 
thorllie.s  have  Jurisdiction  only  within  t^# 
respective  rights  of  way  and,  therefon,  to 
siiper\  i-se.  maintain  and  operate  these  rat^ 
they  require  radio  ci  immunlcatloni  oqw 
along  those  narrow  ribbons  which  do  notiii. 
ceed  4  000  miles.  Construction  m«i^ 
nance,  supervision  and  operation  of  tha  u. 
000  miles  of  interstate  highways  an  ^ 
responsibilities  of  the  state  highways  i 
menus   •    •    • 

At  the  present  time  the  ."supervision,  i 
tenance.  and  operation  of  state  highways  ta- 
cluding  the  Interstate  system  Is  on  aa  n^ 
basis  Most  states  are  divided  into  hlgbwH 
districts  or  divisions,  and  all  state  raaft  ^ 
the  district  or  division.  Including  any  porlka 
i~>f  the  Uiterstate  system,  are  taken  can  tf 
by  the  personnel  and  equipment  aMtgnatf^ 
that  area.  Tlie  radio  communlcaUoa  n. 
qulrements  to  control  these  operatkaK 
therefore,  are  for  area-wide-coverage— not » 
separate  system,  usable  only  to  ccrver  Ktltl* 
ties  on  a  narrow  ribbon  along  the  tnt 
sections  This  proposal  apparenUy  Is 
upon  a  belief  that  there  would  be  a 
and  special  assignment  of  road  equlpmaittt 
the  ribbon  type  of  road  maintenance  an  tkt 
interstate  system. 

It  is  quite  possible  that  under  certain  eaii< 
ditlons  it  may  be  desirable  to  assign  ems 
and  equipment  to  some  sections  of  the  Mm- 
state  system.  With  the  expansion  of  Oh 
present  state  highway  department 
which  would  be  possible  If  additional 
needed  frequencies  are  allocated  to  tte  ] 
way  department  radio  service,  the  nesds «( 
these  special  crews  could  be  met.  It  mat 
be  remembered,  t'jo.  that  equipment,  milB- 
tenance.  supply  and  administrative  ooBtnl 
for  these  special  crews  will  remain  eeatnl- 
l2ed  In  the  state  highway  district  or  dlrMia 

It  Ls  very  si>;nl(icant  that  no  reqtMBtIHa 
separate  Interstate  highway  radio  sei ilea  IM 
ever  been  received  from  a  state  highway  4»> 
partment,  the  organteiitlon  resfxinsible  to 
the  maintenance  of  the  interstate  systam. 

By  establishing  this  separate  service  wttt 
the  limitations  proposed,  highway  depart* 
ments  are  denied  the  use  of  the  frequenda 
allocated  U~>  the  Interstate  Highway  Badle 
Service,  except  in  those  instances  when  a 
second  radio  system  could  be  Justified.  Tlia 
need  for  these  frequencies  is  great  and  »1B 
continue  to  grow,  in  a  large  part  due  to  tha 
requirements  for  essential  radio  conununka- 
tlon  in  connection  with  the  Interstate  ija- 
tem.  It  would  be  in  most  cases  \iDpnc- 
tical  for  highway  departments  to  make  doil 
installations  in  all  offices  and  equlpmant 
which  have  operations  both  on  and  off  the 
interstate  system  which  would  be  neceanij 
under  this  proposed  FCC  Rule. 

The  comment  of  this  party  then  pr»- 
ceeds  to  recommend  that  the  CMnails- 
sion  not  e^tabh.sh  the  Interstate  High* 
way  Radio  Service  and  that  it  allocate 
all  frequencies,  proposed  for  alloratifln 
to  the  Lnttrstate  Highway  Service,  to 0» 
Hi,i;hway  Maintenance  Radio  Service. 

In  direct  contrast  to  the  above-statei 
pasition  of  the  American  Association  << 
State  Highway  OfTicials  and  the  vailow 
state  highway  departments  is  the  posi- 
tion taken  by  the  American  Bridge,  TBI- 
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.  jOd    Turnpike     Association.     The 
^     ^t  of  this  party  states,  in  part. 
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safety    and    convenience    now    and    for    tlie 
future  require  It. 


titft: 


M,.  American  Bridge.  Tunnel   nnd  Turn- 
Jr^-oclatlon.  lormed  In  1932.  is  the  rep- 
l**ig^V«    l>->dv     for     70     agencies     which 
;    "JIJ^  tunnels,   bridges   and    turnpikes   on 
•    2!^toU  is  collected  for  their  use.     In  this 
^lS«  th^se  agt-ncies  constitute  the  bulk 
J'^iUnUar  conimissUms  and  authorities  in 
I    iMOOuntry.     ^^le  agencies  forming  the  as- 
Motion    membership    are     unquestionably 
S«foreinost   authorities  on   the  subject   of 
highway    operation.   •    •    • 


IB  addition  the  Association,  because  It 
^  tbat  it  has  no  peer  in  the  held  of 
StB highway  operational  experience,  must 
St  out  that"  it    believes   the   41.00U   miles 

'  dVOpO'^  intorstute  and  defense  highways 
!i«t  tiwough  o!)eratii.g  experience,  develop 
7j|[grt  for  Kimilar  radio  systems.     It   Is  felt 

slit  the  operaii.^n  of  these  proposed  hi^-h- 
JL  although  toll  free,  will  be  so  similar  to 
^^j„t«ent  turnpike  operation  that  prob- 
Mi  now  beliiR  incurred  in  turnpike  com- 
B«»ie»tlons  will  unquestionably  be  faced  on 
tti  new  highways.  •  •   • 

•Qw  tremendous  scope  of  this  proposed 
kUtwty  network  and  its  Inherent  "ribbon 
jjpe"  physical  description  can  only  com- 
!^  the  gravity  of  interference  to  future 
JJojyBtems  on  the.ie  highway.  It  Is  there- 
tgt  the  recommendation  of  the  American 
Mtae,  Tunnel  and  Turnpike  Association  ' 
ttet  the  proposed  rules,  as  set  forth  in  Docket 
fOBtber  11900.  Subpart  M,  Interstate  Hiyh- 
ny Service  be  adopted    •    •    • 

The  comment  of  the  Massachusett.s 
Turnpike  Authority  in  supiwrt  of  the 
proposal  to  establish  an  Inter.statc  Hit;h- 
ny  Radio  Service  states  m  part : 

The  Authority  supports  the  proposals  be- 
a«e  express  highways,  whether  freeways 
«  toll  roads,  and  whether  or  not  limited 
MM*,  differ  from  traditional  roads  leading 
tnm  one  community  to  another  and.  ac- 
eonttngly.  on  e xnerionce.  must  be  operated  on 
(ribbon  basis,  with  all  the  various  highway 
iBTlcet  coordinated  by  radio  crimmunicatlon 
in  the  Interest  of  public  safety  and  con- 
wnlence  •   •   • 

nie  users  of  express  highways  do  not  have 
inOable  to  them  in  times  of  need  or  emer- 
HDcy  the  service  stations,  restaurants,  pri- 
Titc  homes,  or  farms  which  dot  the  ordinary 
highway  Acoordingly.  there  Is  an  extra  duty 
ImpoKd  upon  the  operators  of  express  hlph- 
myi  to  fill  this  vacuum,  which  can  be  ac- 
flompUshed  only  through  the  means  of  a 
nlUble  radio  communication  system  co- 
ordinating police,  maintenance,  and  all  of  the 
eOta  various  and  imixjrt.ant  highway 
WTtcea  •   •   • 

bpressways  with  extended  mileage,  as  the 
Klenoe  of  radio  communication  advances 
ind  grows  In  general  use,  will  find  that  their 
•ommunlcatii'ii  systems  have  become  un- 
nlUble,  If  not  ineffective,  due  to  interference 
'  tmn  local  communications  systems,  unless 
Om proposals  of  the  Commission  are  adopted. 
Ii  the  national  system  of  expressways  Is 
inand  to  grow  In  the  future,  sparked  by  the 
fcdferal  road  program,  one  can  readily  fore- 
tmt,  a  multitude  of  confusion,  If  not  chaos, 
unlesB  provision  Is  made  now  for  the  assign- 
ment of  a  separate  waveband  lor  use  in  the 
operation  of  express  highways.     The  public 


'Oovernmental  entitles  having  responsl- 
bUtty  for  o{>eratlon  of  turnpikes,  the  con- 
struction of  which  meets  the  standard« 
PWKTlbed  by  the  Secretary  of  Conuuerce  as 
•ppllcable  to  the  highways  forming  a  part  of 
the  National  Syst«m  of  Interstate  and  De- 
l«ae  Highways  would  be  eligible  under  the 
proposal  for  licensing  In  the  Interstate  Hlgh- 
*»y  Radio  Service. 
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Although  various  other  parties  also 
commented  in  regard  to  the  proposed 
establishment  of  the  Interstate  Highway 
Radio  Service  such  comments  were  re- 
strict<>d  to  statements  of  position  either 
in  support  of  or  in  opposition  to  the  pro- 
po.sal  and  no  .substantive  reasons  for  such 
position.^  were  siivcn. 

As  illustrated  by  the  foregoing  quota- 
tions, the  Commission  is  faced  with  two 
directly   contrary    views   as    to   the    de- 
sirability   of    the    proposed    Interstate 
Highway  Radio  Service.    The  view  of  the 
state  highway  departments,  the  unit  of 
state  ^governments  which  would  actually 
oix-rate  and  maintain  the  Interstate  and 
Defen.se  Hit-'hway  System,  as  expressed  in 
their   comments,   is   that   the   proposed 
service  is  impractical,  unnecessary  and 
will   not   be   extensively   utilized.      The 
Ijersons  having  extensive  experience  in 
the    operation    of    long    distance,    high 
speed,  limited  access  hichways;  namely, 
those  operating  presently  existing  turn- 
pikes, maintain  to  the  contrary  that  not 
only  IS  establishment  of  such  .service  de- 
sirable but  IS  essential  to  efficient  opera- 
tion of  the  vast  Interstate  and  Defcn.se 
Highway  System  now  being  constructed. 
Consideiation  of  the  comments  filed  by 
the  American  A.s.'^ociation  of  State  High- 
way   Officials,    which    is    supported    by 
practically  every  state  highway  depart- 
ment in  the  United  States,  to  the  effect 
that  the  proposed  system  would  not  be 
utilized  except  in  unusual  circumstances 
leads  the  Commission  to  conclude  tloat 
esUiblishmcnt  of  the  Interstate  Highway 
Radio   Service   at    this   time   would   be 
futile.     Accordingly,  the  Commission  is 
not   adopting  the  proposal  to  establish 
such  service. 

The  service-allocation  of  the  number 
of  frequencif^s  proposed  for  allocation  to 
the  Interstate  Highway  Radio  Service  by 
the  Notice  of  Proposed  Rule  Making 
issued  in  this  proceeding  and  those  fre- 
quencies in  the  40  Mc  band  which  were 
■reserved"  for  assignment  to  this  serv- 
ice by  the  Commission's  First  Report  and 
Order  in  Docket  Number  12169  will  be 
determined  in  a  subsequent  rule-making 
proceeding. 

5.  Police  radio  service.  The  proposals 
contained  in  the  Notice  of  Proposed  Rule 
Making  which  have  particular  applica- 
tion to  Police  Radio  Service  users  would 
amend  SS  10.252,  10.253,  and  10.255. 

Section  10.252.  The  proposed  change 
in  ?  10.252  would  restrict  the  communi- 
cations which  stations  licensed  in  the 
Police  Radio  Service  may  transmit  to 
tho.se  "essential  to  official  police  activities 
of  the  licensee."  The  present  §  10.252 
allows  a  considerably  broader  scope  of 
communications  to  be  transmitted  by 
stations  licensed  In  this  service.  Under 
the  present  provisions  governmental  en- 
tities are  permitted,  if  they  so  desire,  to 
conduct  those  transmissions  essential  to 
such  public  safety  activities  as  fire  and 
highway  maintenance,  in  addition  to 
those  essential  to  police  activities. 

Several  parties,  including  the  Associa- 
tion of  Public  Communications  Officers, 
Inc.,  and  the  Associated  Police  Commu- 
nications Oflacers.  Inc.,  requested  that 
the  proposal  be  modified  to  allow  those 
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licensees  presently  conducting  public 
safety  activities,  in  addition  to  police  ac- 
tivities, through  use  of  stations  licensed 
in  the  Police  Radio  Service,  to  continue 
such  operation,  but  that  new  licensees  be 
restricted  to  the 'proposed  "permissible 
communications." 

The  proposal  as  set  forth  in  the  Notice 
of  Proposed  Rule  Making  would  require 
that  those  licensees  who  wish  to  continue 
utilizing  police  radio  stations  for  other  - 
than  official  police  activities  to  "move 
their  operations  to  the  Local  Government 
Radio  Service."     The  Associated  Police 
Communications  Officers.  Inc.,  contends 
that  in  this  situation  such  licensees  will, 
in  all  probability,  "choose  to  leave  their 
police  system  on  the  police  frequency  and 
establish  a  new  system  in  the  fire,  high- 
way maintenance,  or  Local  Government 
services  •  •  *.    Where  one  frequency  is 
now  in  use  as  many  as  three  separate 
channels  could  be  required  as  the  result 
of  the  amendment."    Thic  party  further 
contends  that  adoption  of  the  suggested 
modification  will  "allow  those  existing 
licensees  who  have  developed  and  placed 
in  operation   highly  integrated   coordi- 
nated  systems  to  continue  with  their 
basic  planning  without  disrupting  exist- 
ing services,  creating  a  mad  scramble  for 
additional  frequencies  and  ultimately  re-  - 
suiting  in  approximately  twice  the  num- 
ber of  frequencies  now  in  use  by  these 
systems  •   •   •" 

The  Commission  has  reason  to  believe 
that  usage  of  stations  licensed  in  the 
Police  Radio  Service  for  conduct  of  com- 
munications essential  to  fire  activities  is 
quite  extensive  but  that  usage  of  such 
stations  for  other  non-police  activities  is 
relatively  minor.      Traditionally,  police 
and  fire  activities  have  been  more  closely 
aligned  than  are  police  and  other  public 
safety    activities.     In    consideration    of 
these    facts    and    the    aforementioned 
request  for  modification  of  the  proposed 
amendment  to  §  10.252,  the  Commission 
concludes  that  stations  licensed  in  the 
Police  Radio  Service  may  be  utiliaed  for 
the  conduct  of  official  fire  activities  in 
addition  to  the  conduct  of  official  police 
activities  untU  October  31. 1963.     During 
this  time  appropriate  arrangements  may 
be  made  for  the  conduct  of  fire  radio 
activities  in  accordance  with  applicable 
requirements. 

Section  10.253.  The  proposed  amend- 
ment of  §  10.253  is  of  a  clarifying  nature 
only  and  the  comments  disclosed  no  sub- 
stantial opposition  thereto.  Therefore, 
this  section  is  adopted  as  proposed  with- 
out discussion. 

Section  l(f.255.  The  substantive 
changes  in  §  10.255  which  would  be  made 
by  the  proposal  are:  providing  for  the 
assignability  of  "split  channels"  in  the 
450  Mc  band  and  the  making  of  all  as- 
signable frequencies  in  this  band  avail- 
able on  a  regular  rather  than  develop- 
mental basis ;  *  and  the  elimination  from 
the  frequencies  available  to  Police  Radio 
Service  users  of  those  frequencies  which 
are  shared  on  a  "non-interference"  basis 
with  non-public  safety  radio  services. 
The  comments  in  regard  to  the  proposed 


•  This  proposal  was  adopted  In  connection 
with  the  discussion  ol  the  Local  Government 
Radio  Service  supra. 
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RULES  AND  REGULATIONS 


amendment  of  f  10.255  *  request  that  li- 
censees presently  authorized  to  utilize 
such  shared  frequencies  be  allowed  to 
continue  their  present  usage  until  harm- 
ful interference  Is  caused.  The  proposal 
as  set  forth  in  the  N(9tice  of  Proposed 
Rule  Making  would  require  such  opera- 
tion to  cease  by  Novonber  1.  1963. 

The  Commission  believes  that  the  sug- 
gestion is  reasonable  and  that  no  party 
.  "primarily"  authorized  to  utilize  such 
frequencies  will  be  prejudiced  by  the 
granting  thereof.  Therefore,  the  pro- 
posed rules  "•  will  be  modified  to  the  ex- 
t^it  necessary  to  allow  continued  use  of 
these  slmred  frequencies  by  presently 
licensed  stations  in  the  Public  Safety 
Radio  Services  until  such  time  as  harm- 
ful interference  is  caused  to  the  operation 
of  any  statim  "primarily"  authorized  to 
use  the  particular  frequency. 

The  majority  of  comments  received 
from  users  in  the  Police  Radio  Service 
contend  that  additional  frequencies 
^ould  be  made  available  for  use  of  police 
radio  service  users.  As  pointed  out  in 
the  discussion  relating  to  the  Local  Gov- 
ernment and  the  Interstate  Highway 
•  Radio  Services,  the  service-allocation  of 
those  frequencies  proposed  for  allocation 
to  such  services  but  which  are  not  so  al- 
located herein  will  be  determined  in  sub- 
sequent rule-making  proceedings.  Police 
Raidio  Service  users,  as  well  as  all  others 
who  seek  additional  available  frequen- 
cies, will  be  free,  at  that  time,  to  renew 
their  request  for  additionad  frequency 
allocations. 

6.  Fire  Radio  Service.  The  sections 
particularly  applicable  to  the  Pire  Radio 
Service  which  the  Notice  of  Proposed 
Rule  Making  would  amend  are  §^  10.302, 
10.303,  and  10.305. 

Section  10.302.  The  proposed  amend- 
ment of  S  10.302  would  restrict  the  com- 
mimications  which  stations  licensed  in 
the  Plre  Radio  Service  may  transmit  to 
those  "essential  to  ofiBcial  fixe  activities 
of  the  licensee."  The  principal  opposi- 
tion to  this  proposal  came  from  the  In- 
ternational Association  of  Pire  Chiefs 
which  requests  that  the  proposal  be 
modified  to  permit  stations  licensed  in 
the  Plre  Radio  Service  "to  transmit  com- 
munications essential  to  official  fire  serv- 
ice and  emergency  activities  of  the 
licensee." 

Since  the  licensees  of  stations  in  the 
Pire  Radio  Service  are  ordinarily  gov- 
ernmental entities,  adopti(xi  of  the  re- 
quested modification  would,  in  fact,  per- 
mit radio  communication  needs  essential 
to  any  emergency  service  of  a  govern- 
mental entity  to  be  met  by  use  of  stations 
licensed  in  this  service.  In  view  of  the 
fact  that  the  Local  Government  Radio 
Service,  established  herein,  would  allow 


•Identical  proposals  applicable  to  other 
existing  Public  Safety  Radio  Services  were 
advanced  in  the  Notice  of  Proposed  Rule  Mak- 
ing. Comments  received  relatlTC  to  these 
"Identical"  proposals  request  the  same  modi- 
fication as  sought  by  Police  Radio  Service 
users.  Accordingly,  the  conclusions  reached 
here  also  dlspoee  of  these  "Identical"  pro- 
posals. 

"The  actual  modmcatlon  will  be  of  pro- 
posed S  10.101,  which  is  applicable  to  all  Pub- 
lic Safety  Radio  Services,  rather  than  of 
propoeed  i  10.255. 


governmental  «itities  to  meet  all  such 
needs  by  use  of  one  radio  system,  if  they 
so  desire,  adoption  of  the  requested  modi- 
fication is  not  warranted. 

Section  10.303.  The  proposed  amend- 
ment of  section  10.303  is  of  a  clarifying 
nature  only.  In  view  of  this  fact  and  the 
fact  that  the  comments  filed  in  this  pro- 
ceeding disclose  no  substantial  opposition 
to  such  proposed  amendment,  section 
10.303  will  be  adopted,  as  proposed,  with- 
out discussion. 

Section  10.305.  The  principal  effects 
of  the  proposed  amendment  of  §  10.305 
is  to  split  available  channels  in  the 
450.050  to  453.950  and  458.050  to  458.950 
Mc  bands;  removal  of  developmental 
limitations  presently  applicable  to  as- 
signable frequencies  in  these  bands;  and 
to  eliminate  from  the  frequencies  avail- 
able for  assignment  to  the  F^re  Radio 
Service  users  Uiose  frequencies  presently 
shared  with  non-Public  Safety  Radio 
Services. 

These  profjosals  were  discus.«ed  in  con- 
nection with  the  discussion  of  the  Local 
Government  Radio  Service  or  the  discus- 
sion of  the  Police  Radio  Service.  The 
conclusions  reached  there  are  applicable 
to  the  proposed  amendment  of  this 
section. 

7.  Forestry -Conservation  Radio  Serv- 
ice. Of  those  sections  of  Part  10  of  the 
Commission's  rules  particularly  appli- 
cable to  the  Forestry-Conservation  Radio 
Service.  §.^  10.352,  10  353,  and  10.355 
would  be  amended  by  the  Notice  of  Pro- 
E>osed  Rule  Making  issued  in  tiiis  pro- 
ceeding. 

Section  10.352.  This  section  would  be 
amended  so  as  to  provide  that  stations  in 
the  Porestry-Conservation  Radio  Service 
are  authorized  only  to  trarusmit  commu- 
nications "essential  to  oflBcial  forestry - 
conservation  activities  of  the  licensee." 
This  proposed  amendment  was  not  ob- 
jected to  by  any  party  commenting  in 
this  proceeding  and  was  supE>orted  by  the 
Forestry  Conservation  Communication.s 
Association.  Accordingly,  it  is  adopted 
as  proposed. 

Section  10.353.  The  proposed  amend- 
ment of  §  10.353  is  of  a  clarifying  nature 
only  and  no  party  commented  in  opposi- 
tion thereto.  Accordingly,  section  10.353 
is  being  "adopted  as  proposed. 

Section  10.355.  The  proposed  amend- 
ment of  §  10.355  would  make  13  addi- 
tional frequencies  in  the  152-162  Mc 
band  available  for  use  by  licensees  in  this 
service;  would  make  available  the  'split 
channels"  in  the  453.050-453.950  and 
458.050-458.950  Mc  banc^  resulting  from 
the  reduction  of  separation  between  as- 
signable frequencies  from  100  kc  to  50 
kc  available  to  users  in  this  service  on  a 
shared  basis  with  licensees  in  other  Pub- 
lic Safety  Radio  Services  and  remove  the 
developmental  limitation  on  frequencies 
in  this  band;  and  would  eliminate  from 
the  frequencies  available  for  assignment 
to  Forestry-Conservation  Radio  Service 
users  those  frequencies  in  the  152-162  Mc 
band  which  are  shared  willi  non-Public 
Safety  Radio  Services." 


The  proposed  amendment  of  |  u  ta 
so  as  to  make  13  additional  frequea^Z 
available  to  Forestry-ConservationRft! 
dio  Service  Ucensees  was  not  objected  to 
by  parties  commenting  in  this  proceed. 
ing  although  the  Forestry -ConaervttiOB 
Communications  Association  requeited 
that  frequencies  in  addition  to  those  pin. 
posed  be  allocated  to  this  service.  A  sob. 
stantial  number  of  additional  frequen- 
cies  in  the  40  and  150  8-152  Mc  t^Tyu 
were  allocated  for  use  by  licensees  in  tlie 
Forestry-Conservation  Radio  Servloe  fe* 
the  Commission's  First  Report  and  Oi. 
der  in  Docket  Number  12169.  Further. 
more,  additional  frequencies  are  heicja 
allocated  for  use  by  users  in  that  serHee. 
In  view  of  these  facts,  the  CommlasloB 
does  not  feel  that  the  allocation  of  fre- 
quencies in  addition  to  those  propoaed 
IS  warranted. 

8.  Highway  Maintenance  Radio  Serf. 
ice.  The  Notice  of  Proposed  Rule  U»k- 
ing  in  this  proceeding  propoeed  to 
amend  §5  10  402.  10  403.  10.404.  mi 
10  405  which  sections  are  particularly 
applicable  to  the  Highway  Maintentuce 
Radio  Service. 

Section  10.402.  This  section  would  be 
amended  so  as  to  provide  that  statlott 
licensed  in  the  Highway  Maintenanee 
Radio  Service  are  authorized  oolj  "tj 
transmit  communications  essential  t^ 
official  activities  of  the  licensee  directly 
related  to  the  physical  maintenance  af 
public  highways." 

This  protKJsed  amendment  elicited 
more  comment  than  any  other  one  iao> 
posal  contained  in  this  proceedbc 
However,  the  majority  of  these  propopili 
fall  into  one  of  two  categories;  those  filed 
on  behalf  of  state  highway  departmeiiti, 
and  those  filed  on  behalf  of  countie*. 

The  comments  filed  by  state  hlghwty 
departments  are  all  similar  and  sob- 
stantially  coincide  with  those  filed  hy 
the  American  Association  of  State  High< 
way  Officials  which  stated: 

To  limit  the  permissible  commuolot- 
tions  as  contemplated  in  this  amend- 
ment will  be  a  serious  handicap  •  •  •. 
Radio  is  required  for   use  by  highwiy   j 
departments     for     facilitating     ofBdal   I 
activities  such  as  the  following: 

<  1  •  Collection  of  data  on  trifle 
characteristics. 

i2)  Highway  location  and  construc- 
tion surveys. 

<3»  Site  distance  surveys 

(4)  Transmit  field  data  to  computer 
centers  for  processing  and  return  re- 
sults to  field  offices. 

<  5 1  Intercommunication  between  HM 
and  office  personnel  for  such  purpOKS 
as: 

a.  Collecting  road  and  weather  la- 
formation  to  alert  work  crews  and  w«n» 
motorists  of  approaching  storms,  hM- 
ardous  road  conditions  and  the  like.         1 

b.  Is.sue  work  and  change  orders. 

c.  Secure  mechanics  and  repair  parte 
expeditiously  when  equipment  break! 
down  in  the  field. 


•'These  proposals,  except  that  reltiting  to 
allocation  of  additional  frequencies  for  use 
of  Forestry -Conservation  Radio  Service  users, 
were  discussed  previously  either  in  connec- 
tion with  the  Local  Government  Radio  Serv- 


ice or  the  Police  Radio  Service  The  coneJ«- 
slons  reached  there  are  equally  ralld  wtth 
respect  to  these  proposed  p.mendmenti  d 
i  10.355  and  render  further  dlscuaelOB 
unncceis.sary. 
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-  £wjtrol  the  flow  of  materials  and 
1  to  operating  projects. 


"^gecure  assistance   when   accidents 


YOigpatching  and  rerouting  of  high- 
J:  department  equipment  and  person- 

Uo  needed  in  the  field. 

■*i  jxpediting    the    removal    of    snow 

«5tt«atment  of  icy  pavements. 
Ik  Transmitting    the    result.s    of    lab- 

^lajy    tests     back,     to     construction 

''J^curlng  engineering  and  adminis- 
'tagtios   decisions    and    advise    expedi- 

**"JI)  Coordinate      highway      activities 
ytth  civil   defense    agencies    in    emer- 


(7)  Aid  highway  departments  in  ex- 
^MtiPg  the  restoration  of  highways  and 
^urtenant  facilities  damaged  by 
^tgat,  floods,  and  other  natural  dis- 
1^08  'so  that  fire,  rescue,  and  police 
fliolpment  will  have  access  to  affected 

•letf. 


m  the  Highway  Maintenance  Radio 
SCTTlce  highway  departments  are  the  li- 
fgoates.  In  the  Police  Radio  Service  and 
gw  Pfre  Radio  Service,  police  depart- 
Btfitsand  fire  departments,  respectively. 
lit  the  licensees.  In  sharp  contrast, 
however,  in  the  proposed  amendments, 
the  police  and  fire  departments  are  per- 
Bijtted  to  transmit  communications 
nential  to  any  police  and  fire  activities, 
respectively,  while  highway  departments 
may  transmit  communications  essential 
to  only  one  phase  of  their  activities — the 
physical  maintenance  of  highways. 

The  American  Association  of  State 
Highway  Officials  then  recommends  that 
th«  proposal  be  amended  to  provide  com- 
munication.s  'es-scntial  to  official  activi- 
ties of  the  licensee"  be  permitted. 

The  comments  of  county  highway  de- 
partments also  seek  modification  of  the 
proposed  amendment  of  this  section  so  as 
to  allow  a  broader  scope  of  communica- 
tkms  but  in  most  cases  recommend  that 
eommunications  'essential  lo  official 
highway  activities  of  the  licensee"  be 
permitted. 

The  suggested  modification  advanced 
by  the  American  As.sociation  of  State 
ffighway  Officials  does  not  appear  to  be 
reasonable  in  view  of  the  fact  that,  con- 
trary to  the  belief  of  this  party,  govern- 
mental entities  are  the  licensees  in  the 
Highway  Maintenance  Radio  Service. 
As  such,  adoption  of  the  modification  re- 
quested by  this  party  would  cause  the 
Highway  Maintenance  Radio  Service  to 
be  coextensive  with  the  Local  Govern- 
qwnt  Radio  Service.  However,  the  Com- 
mission is  persuaded  that  users  in  this 
Krvlce  should  be  allowed  to  transmit 
communications  es.sential  to  any  official 
highway  activity  of  the  licensee.  Ac- 
cordingly, the  propo.sed  amendment  of 
1 10.402  will  be  so  modified. 

Section  10  403.  The  proposed  amend- 
ment of  §  10  403,  as  in  the  case  of  the 
proposed  amendment  of  §5  10.253,  10.303, 
and  10.353.  is  of  a  clarifying  nature  only. 
In  view  of  this  fact,  this  proposal  is 
adopted  without  discussion. 

Section  10  404.  The  proposed  amend- 
ment of  5  10.404  would  provide  that  "sub- 
ject to  the  provisions  of  §  10.154.  com- 


FEDERAL  REGISTER 

munication  units  of  a  licensed  highway 
maintenance  mobile  station  may  be  in- 
stalled in  vehicles  of  contractors  or  other 
persons  having  a  direct  responsibility 
for  maintenance  of  public  highways." 
In  view  of  the  fact  that  the  proposed 
amendment  of  §  10.402  has  been  modified 
to  allow  communicatioiis  "essential  to 
official  highway  activities  of  the  licensee" 
rather  than  only  those  "directly  relating 
to  the  physical  maintenance  of  public 
highways."  ilS  10.404  will  be  modified  so  as 
to  bring  it  into  conformity  with  §  10.402 
as  adopted. 

Section  10.405.  The  principal  effect  of 
the  proposed  amendment  of  §  10.405 
would  be  to  make  23  frequencies  in  the 
152-162  Mc  band  available  for  use  by 
Highway  Maintenance  Radio  Service 
users."  This  proposal  was  not  objected  * 
to  by  any  party.  However,  several  com- 
ments requested  that  the  proposal  be 
modified  so  as  to  provide  that  all  or  at 
least  a  portion  of  the  23  frequencies  be 
made  available  only  for  use  by  govern- 
mental entities  other  than  states.  Typi- 
cal of  the  comments  in  support  of  such 
requested  modification  is  that  of  the 
Associated  Police  Communications  Offi- 
cers. Inc.,  which  states  in  part: 

Frequencies  In  the  450  Mc  range  are  not 
suitable  for  the  coverage  of  large  areas  such 
as  counties  without  elaborate  repeater  sys- 
tems which  are  economically  unsound  •  •  • 
the  state  highway  maintenance  frequencies, 
in  many  cases,  are  serving  some  areas  smaller 
than  many  counties  in  the  western  states 
and  have  virtually  gone  to  waste  while 
county  and  other  users  had  urgent  need  for 
such   frequencies  •    •    • 


Therefore,  this  A.ssoclatlon  recommends 
that  those  frequencies  assignable  to  the 
Highway  Maintenance  Service  in  the  150  Mc 
band  derived  from  the  splitting  of  the  pres- 
ent public  safety  channels  be  made  available 
to  highway  maintenance  jurisdictions  other 
than  fctate  licensees. 

No  party  filed  comments  in  rebuttal  of 
this  requested  modification  and,  as  pre- 
viously pointed  out,  6  additional  chan- 
nels in  the  40  Mc  band,  restricted  so  as 
to  be  assignable,  primarily  to  state  li- 
censees, were  allocated  to  the  Highway 
Maintenance  Radio  Service  by  the  First 
Report  and  Order  in  Docket  Number 
12169.  In  view  of  these  facts,  the  Com- 
mission is  persuaded  that  15  of  the  23 
channels  in  the  152-162  Mc  band  pro- 
posed for  allocation  to  the  Highway 
Maintenance  Radio  Service  should  be 
restricted  so  as  to  not  be  available  for 
a.ssignment  to  state  licensees.  Five  of 
the  frequencies  so  limited  will  be  offset 
30  kc  from  channels  assignable  to  Police 
Radio  Service  users  and  the  remainder 


1^  The  proposal  would  also  eliminate  fre- 
quencies sliared  on  a  "non-interference" 
basis  with  non-Public  Safety  Services.  This 
identical  proposal  has  been  considered  in 
regard  to  proposed  amendments  of  5  10.255, 
supra,  and  the  same  conclusions  are  equally 
valid  in  regiu-d  to  this  proposed  amendment. 
In  addition,  the  proposed  amendment  of 
^  10  405  would  reduce  separation  between 
assignable  frequencies  in  the  453.050-453.950 
and  458  050-458.950  Mc  bands  and  make  all 
assignable  frequencies  in  these'bands  avail- 
able for  assignment  on  a  regular  basis.  This 
identical  proposal  was  considered  in  connec- 
tion with  the  discussion,  supra,  of  proposed 
{  10  555  and  conclusions  reached  therein  are 
applicable  to  this  proposed  amendment. 
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will  be  offset  by  15  kc  from  frequencies 
assignable  to  Police  Radio  Service  users. 
9.  Special  Emergency  Radio  Service. 
The  Notice  of  Proposed  Rule  Making 
would  amend  only  S  10.462  of  those  sec- 
tions having  particular  application  to 
the  Special  Emergency  Radio  Service. 

The  proposed  amendment  would  allo- 
cate 12  additional  frequencies  in  the 
152-162  Mc  band  for  use  by  licensees  in 
the  Special  Emergency  Radio  Service. 
The  proposal  would  also,  inter  alia,  pro- 
vide that  mobile  relay  stations  will  be 
licensed  in  this  service  only  on  fre- 
quencies above  453.00  Mc. 

In  view  of  the  fact  that  many  present 
licensees  in  the  Special  Emergency  Radio 
Service  will  become  eligible  for  licensing 
in  the  new  radio  service  established  in 
this  proceeding  or  those  which  may  be 
established  in  Docket  Number  11991.  In 
the  Matter  of  Amendment  of  Part  11. 
Rules  Governing  the  Industrial  Radio 
Services,  to  Delete,  Modify,  and  Create 
Services,  and  to  Effect  Changes  in  the 
Availability  of  Frequencies,  the  Commis- 
sion is  withholding  action  in  regard  to 
this  proposed  amendment  of  §  10.4«2  and 
contemplates  the  initiation  of  a  new  rule- 
making proceeding  which  will  encom- 
pass a  complete  review  of  the  Special 
Emergency  Radio  Service. 

In  this  connection  it  should  be  noted 
that  the  Commission  has  received  re- 
quests to  provide  new  "eUgibilities"  In 
the  Special  Emergency  Radio  Service  so 
as  to  provide  for  the  licensing  of  hos- 
pitals in  that  service.  These  requests  will 
be  considered  in  the  contemplated  re- 
view of  the  Special  Emergency  Radio 
Service  referred  to  above. 

No  comments  were  received  which  ob- 
jected to  any  proposed  amendments  af- 
fecting the  Special  Emergency  Service 
other  than  the  proposal  to  allocate  addi- 
tional frequencies  to  this  service.   There- 
fore, proposed  amendments  of  §  10.462. 
other  than  the  proposal  to  allocate  12 
additional    frequencies    to    the    Special 
Emergency  Radio  Service,  are  adopted. 
In  addition,  the  present  provision  con- 
tained in  §  10.461   (-a)    prohibiUng  en- 
tirely the  hcensing  of  mobile  relay  sta- 
tions in  this  ifeervice  is  being  deleted. 
This  action  is  taken  because  this  pro- 
vision is  inconsistent  with  the  amend- 
ment   adopted    herein    which    provides 
that  mobile  relay  stations  will  be  licensed 
for  use  of  frequencies  above  453.00  Mc. 

10.  Availability  of  "split  channels". 
The  Notice  of  Proposed  Rule  Making 
proposed  that  those  "split  channels" 
separated  by  30  kc  from  presently  as- 
signable frequencies  in  the  152-162  Mc 
band  which  would  be  made  available  to 
users  licensed  in  one  of  the  Public 
Safety  Radio  Services  would  ordinarily 
become  assignable  on  November  1,  1963. 
Assignments  prior  to  that  date  could, 
under  the  proposal,  be  obtained  upon 
compliance     w^ith     stated     conditions." 


»■  These  propoeed  conditions  were  identical 
for  all  public  safety  services  to  which  "split 
channels"  in  the  152-162  Mc  band  would  be 
allocated  by  the  proposal.  In  addition.  It 
was  proposed  that  "spUt  channels"  In  this 
band  which  are  separated  by  15  kc  from 
presently  assignable  frequencies  would  be 
available  lor  assignment  only  after  those 
separated  by  30  kc  from  presently  assignable 
frequencies  have  been  assigned  for  use  in 
the  area. 


H*---.- 
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The  Teftmi  for  proposins  that  these 
"MpUt  cbaxmels"  would  be  ordinarily 
available  on  and  after  Norember  1, 1963. 
was  that  use  of  "narrow  bcmd"  equip- 
ment  by  sdl  Public  Safety  Radio  systems 
would  not,  under  outstanding  Commis- 
Bion  Orders,  become  mandatory  until 
October  31.  1963. 

Subsequent  to  issuance  of  the  Notice 
of  Proposed  Rule  Making  in  this  pro- 
ceeding, the  Commission  issued  a  Notice 
of  Proposed  Rule  Making  in  Docket 
Number  12295  which  stated  in  part: 

The  Oommlssion  prof>oses  to  amend  Parts 
10,  •  •  •  of  Its  Rules  to  provide  In  the  Pub- 
lic Safety  •  •  •  services  the  narrow-band 
technical  standards  previously  adopted  shall 
be  Immediately  mandatory  with  respect  to 
all  new  radio  communication  systems  au- 
thorized to  be  operated  In  the  bands  25-50 
or  152-163  Mc.  and  that  all  frequencies  de- 
rived from  "channel  splitting"  in  those  bands 
shall  be  Inunedlately  available  for  assign- 
ment to  applicants  in  the  respective  services 
under  the  condition  that  a  satisfactory 
showing  is  made  that  the  selection  of  each 
requested  frequency  has  been  coordinated 
in  accordance  with  the  relevant  provision 
regarding  frequency  coordination  contained 
in  the  Commission's  rules  governing  the 
particular  service  Involved,  and  that  such 
coordination  has  been  effective  with  respect 
to  all  frequencies  assigned  to  stations  in  the 
same  or  other  services  within  30  kc  from  the 
frequency  or  frequencies  requested  in  the 
application. 

In  view  of  the  high  degree  of  "inter- 
spersal"  resulting  from  Commission 
findings  hereinbefore  set  forth,  the 
amendments  proposed  in  Docket  12295. 
regarding  usage  of  narrow  band  equip- 
ment and  coordination  between  users 
are  especially  vital  to  Public  Safety 
Radio  Service  users. 

Thus.  Commission  is  not,  in  this  Re- 
port and  Order,  making  any  "split  chan- 
nels" in  the  152-162  Mc  band  available 
prior  to  November  1,  1963.  However,  it 
Is  expected  that  the  proposals  contained 
In  Docket  No.  12295  will  be  disposed  of 
in  the  near  future  and  the  Commission 
will,  at  that  time,  take  further  action  in 
this  proceeding  consistent  with  such 
disposition.  ^ 

A  number  of  comments  request  that 
the  "split  channels"  in  the  152-162  Mc 
band  being  made  available  to  particular 
Public  Safety  Radio  Services  be  arranged 
so  as  to  provide  assignable  channel 
groupings  with  sufficient  separation  be- 
tween groups  to  permit  mobile  relay 
oc>eration  with  little  or  no  geographical 
separation  between  transmit  and  receive 
antennas. 

Although  mobile  relay  operations 
using  two  frequencies  with  little  fre- 
quency separation  but  considerable  geo- 
graphical separation  between  transmit 
and  i;;eceive  antennas  can  be  effected, 
such  a  procedure  is  more  expensive  than 
that  which  may  be  utilized  when  the 
frequencies  used  are  substantially  sep- 
arated. In  view  of  this  fact,  the  Com- 
mission is  persuaded  that  the  requested 
modification  should  be  granted  to  the 
extent  permitted  by  the  hereinbefore 
stated  decision  to  make  only  47  "split 
channels"  in  the  152-162  Mc  band  avail- 
able to  the  Local  Government  Radio 
Service;  the  decision  not  to  establish  the 
proposed  Interstate  Highway  Radio 
Service;  and  the  decision  to  withhold 


action  in  regard  to  making  12  "spUt 
channels"  in  this  band  available  to  the 
Special  Emergency  Radio  Service.  The 
modification  being  made  is  reflected  in 
§S  10.405  and  10.555  as  set  forth  below 
and  consists  solely  of  a  rearrangement 
of  "split  channels"  in  the  152-162  Mc 
band  being  made  available  to  the  Local 
Govenunent  and  Highway  Maintenance 
Radio  Services. 

The  Notice  of  Proposed  Rule  Making 
herein  would  provide  for  assignment  of 
"split  channels"  in  the  453.050-453.950 
and  458.050-458.950  Mc  bands  upon  the 
effective  date  of  these  proposed  rules. 
No  comment  was  received  which  opposed 
this  proposal  and  the  Commission  is 
aware  of  no  reason  why  it  should  not  be 
^^opted. 

11.  Offset  frequencies.  The  Notice  of 
Proposed  Rule  Making  would  provide  for 
assignment,  on  a  developmental  basi.s. 
of  frequencies  offset  by  less  than  15  kc 
from  the  listed  "split  channels  '  in  the 
152-162  Mc  band  to  users  eligible  for  as- 
signment of  such  list-ed  "split  channels". 
Assignments  of  such  "offset"  frequencies 
would  be  made  only  "upon  an  adequate 
showing  of  need  for  irregular  assign- 
ments together  with  a  comprehensive 
engineering  report  indicating  that  harm- 
ful interference  to  the  operation  of  other 
stations  will  not  be  caused  thereby." 

In  view  of  the  fact  that  the  question 
regarding  availability  of  "split  channels " 
in  the  152-162  Mc  band  is  being  held  in 
abeyance  pending  disposition  of  Docket 
12295,  the  instant  proposal  will  likewise 
not  be  dispo.sed  of  by  this  Report  and 
Order. 

12.  General.  In  addition  to  the  pro- 
posed amendments  of  rules  relating  to 
particular  services  hereinbefore  di.s- 
cussed,  the  Notice  of  Propo.«:ed  Rule 
Making  would  amend  5  5  10.1.  10.2,  10  3, 
10.8.  and  10.101. 

Sections  10.1.  10.2.  and  10.3.  Several 
parties  requested  modification  of  these 
proposed  sections  so  as  to  indicate  that 
communications  relating  to  the  'routine 
discharge  of  governmental  functions' 
are  not  equivalent  to  communications 
relating  to  the  public  safety.  The  Com- 
mission is  not  convmced  that  the  re- 
quested modification  would  serve  any 
useful  purpose  in  view  of  the  other  provi- 
sions contained  in  the  Commission's 
rules  reflecting  this  principle. 

The  proposed  amendments  of  these 
sections  will,  however,  be  modified  to 
reflect  the  Commission's  decision  not  to 
estabhsh  an  Interstate  Highway  Radio 
Service  at  this  time. 

Section  10.8.  The  proposed  amend- 
ment of  §  10.8  would  require  coordina- 
tion by  applicants  with  all  licensees 
situated  within  75  miles  of  the  proposed 
station  location  who  are  authorized  in 
the  Public  Safety  Radio  Services  to 
utilize  frequencies  within  30  kc  of  the 
particular  frequencies  sought  by  the 
applicant. 

The  necessity  for  amendment  of  §  10.8 
Is  primarily  due  to  the  fact  that  the  No- 
tice of  Proposed  Rule  Making  issued  in 
this  proceeding  would  result  in  "inter- 
spersal '  of  Local  Government  and  other 
Public  Safety  Services  between  the  fre- 
quencies In  the  152-162  Mc  band  pres- 
ently available  to  the  Police  and  Fire 


Radio  Services.  In  view  of  the  t%H  ^ 
hereinbefore  stated,  that  the  Caua^i 
sion  is  not,  in  this  Report  andOi^ 
permitting  immediate  assignment  of  thi 
"split  channels."  the  primary  neoe^S 
for  immediate  amendment  of  I  Iftj^ 
obviated.      Furthermore,    the 


rule  changes  contained  in  the  Nottceal 
Proposed  Rule  Making  issued  in  Doekit 
Number  12295  substantially  encamp^ 
the  proposed  amendment  of  |  iqi 
Therefore,  the  Commission  is  notamajd. 
mg  §  10.8  in  this  Report  and  Order  but 
will  take  whatever  fuither  action  isaee. 
essary  as  a  result  of  the  decision  «hi^ 
will  be  rendered  in  Docket  Number  lias 

The  principal  effects  of  the  propoMd 
amendment  of  section  10.101  would  ke 
to  provide:  That  licensees  holding  a ntti 
authorization  for  the  utilization  of  fre. 
quencies  not  shown  in  applicable  %^ 
parts  of  Part  10  of  the  Comml«hB^ 
rules  on  the  effective  date  of  these  r^ 
may  continue  such  u.se  until  October  31 
1963;  add  to  the  frequencies  assignaUe 
to  stations  in  all  the  services  within  the 
Public  Safety  Radio  Services,  the  ft*. 
quencies  27.235,  27.245.  27.255.  27JIS, 
and  27.275  Mc  on  a  shared  basis  with 
other  services,  and  provide  that  3  nartov 
band-edge  channels  in  the  152-162  lie 
band  will  bo  available  for  developtnentol 
operation  to  any  eligible  applicant  in  the 
Public  Safety  Radio  Services. 

The  proposal  to  allow  existing  licen- 
sees to  utilize  frequencies  other  thsn 
those  listed  in  applicable  subparts  o{ 
Part  10  until  October  31.  1963  applia 
to  those  frequencies  presently  shared  by 
Public  Safety  Radio  Services  with  non- 
Pubhc  Safety  Radio  Services  usws.  "nje 
desirability  of  this  proposal  was  cqd- 
sidered  in  connection  with  the  discus- 
sion of  the  Police  Radio  Service  wherein 
it  was  concluded  that  this  shared  use  by 
existing  licensees  should  be  allowed  to 
continue  without  cutoff  date  until  such 
time  as  harmful  interference  resuKa  to 
any  station  "primarily"  authorised  to 
use  the  particular  frequency. 

The  other  proposed  amendments  to 
section  10.101  were  not  objected  to  by 
any  party  *  and  are  adopted  as  proposed 
except  for  minor  word  changes. 

13  Disposition  of  petitions.  TheOea^ 
eral  Electric  Company  filed  a  petitkB 
seeking  rule  amendments  so  as  to  permit 
the  licensing  of  operational  fixed  tU- 
tions  in  the  Public  Safety  Radio  Servloe« 
utilizing  frequencies  in  the  152-162  lie 
and  450-460  Mc  bands  for  use  in  control- 
ling devices,  including  traffic  lights.  A 
variety  of  Public  Safety  Radio  SenrJces 
users  filed  comments  in  this  proceedlni 
which  advocated  similar  action.  'v 

The  Commission  does  not  feel  tbat  n 
presently  has  sufficient  information  In 
regard  to  the  operational  requircmenti 
and  other  facets  of  the  problem  to  per- 
mit a  disposition  of  the  merits  of  thli 
petition.  In  view  of  this  situation,  the 
Commis.sion  contemplates  issuing,  in  the 
near  future,  a  Notice  of  Inquiry  designed 
to  elicit  needed  information  relative  to 


"■nie  Radio  Corporatlnn  of  America  dosi 
not  object  to  the  proposals  but  suggests  that 
the  narrow  band-edge  channels  in  the  181- 
162  Mc  band  be  allocated  for  "oontrol,  stgnal- 
ing  and  telemetering  uses  uu  an  operaUoMl 
fljced  basis." 


ly,  May  20,  1958 

41^  — oWem.  Accordingly,  the  petition 
S^MOeaeral  Electric  Company  will  not 
•  •2gD0«ed  of  until  this  action  has  been 
Jl^Iind  the  results  thereof  evaluated. 
^Se  Forestry  ConservaUon  Communi- 
,Jian  Association  filed  a  petition  seek- 
Sr^endment  of  §  10.354  to  allow  au- 
SlrtBiUon  of  mobile  relay  stations  on 
iSSuencies  above  150.8  Mc  which  are 
»«llable  to  Forestry  Conservation  users. 
lJI^rr)eUtion  was  rendered  moot  by  the 
'SmiB^ion's  Supplemental  Orders 
MMttber  3  and  Number  4,  issued  ui 
Socket  Number  12169  and  it  is.  there- 
fore dismissed. 

PeUtions  filed  by  the  American  Mu- 
nlciDal  Association  and  the  American 
ftriSge  Tunnel  and  Turnpike  Association 
•ere  taken  into  consideration  by  the 
JoSmission  in  its  disposition  of  pro- 
Bosals  relative  to  the  Local  Government 
ind  Interstate  Highway  Radio  Services. 
rMpectively.  Accordingly,  these  peti- 
Sons  are  granted  to  the  extent  that  they 
4rc-  consistent  with  the  actions  taken 
herein   and    are    in    all    other    respects 

denied.  ,    , 

14  The  amcndment.s  to  Part  10  of  the 
Commission's  rules  ordered  herein  are 
promulgated  pursuant  to  the  authority 
contained  in  sections  4  'i'  and  303  of 
the  Communications    Act    of    1934.    a.s 

amended.  ■,    rr^v,  * 

15  Accordingly:  7/  is  ordered.  That 
effective  June  30,  1958.  Part  10  of  the 
Commissions  rules  is  amended  as  set 
forth  below. 

(Sec.  4.  48  Stat  1066  as  amended  47  U  S  C. 
154  Interpret  or  apply  sec  303.  48  Stat.  1082, 
uiimended;  47  U."s.  C.  303) 

Adopted:  May  8.  1958. 
Released:  May  12,  1958. 

Federal  Commvnications 
Commission. 
[SEALl         Mary  Jane  Morris. 

Secretary. 

1.  Section  10.1  ib*  is  amended  to  read 
as  follows : 

(b>  This  pail  is  designed  to  provide 
a  service  of  radio  communication  e.s.'^en- 
tlal  either  to  the  discharge  of  non-Fed- 
eral governmental  functions  or  to  the 
alleviation  of  an  cmersiency  endangering 
life  or  property. 

2.  Section  10.2  is  amended  to  read  as 
follows : 
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J  10.2  Definitions.  For  the  purpose 
of  this  part  the  followinK  definitions 
shall  be  applicable.  <For  other  defini- 
tions, refer  to  Part  2  of  this  chapter '  : 

(a)  Definitions  of  .services: 

Fire  Radio  Service.  A  public  safety 
service  of  radio  communication  essen- 
tial to  official  fire  activities. 

Fired  service.  A  service  of  radio  com- 
munication between  specified  fixed 
poiDt£. 

Forestry-Conserration  Radio  Service. 
A  public  safety  service  of  radio  com- 
munication essential  to  forest o' -con- 
servation activities. 

Highway  Maintenance  Radio  Service. 
A  public  safety  Bervice  of  radio  com- 
munication essential  to  highway  main- 
tenance activities. 

Local  Government  Radio  Service.  A 
service  of  radio  communication  essential 


to  official  activities  of  states,  possessions, 
and  territories.  Including  counties, 
towns,  cities,  and  similar  governmental 
subdivisions. 

AfobtZe  service.  A  service  of  radio 
communication  between  mobile  and  Ismd 
stations,  or  between  mobile  stations. 

police  Radio  Service.  A  public  safety 
service  of  radio  communication  essential 
to  official  police  activities. 

Public  Safety  Radio  Services.  Any 
service  of  radio  communication  essential 
either  to  the  discharge  of  non-Federal 
governmental  functions  or  to  the  allevia- 
tion of  an  emergency  endangering  hfe 
or  property,  the  radio  transmitting  facili- 
ties of  which  are  defined  as  fixed,  land, 
or  mobile  stations. 

Radio  service.  An  administrative  sub- 
division of  the  field  of  radio  communica- 
tion. In  an  engineering  sense  the  sub- 
divisions may  be  made  according  to  the 
method  of  operation;  as  for  example, 
mobile  service  and  fixed  service.  In  a 
regulatory  sense,  the  subdivisions  may  be 
descriptive  of  particular  groups  of  li- 
censees; as  for  example,  the  groups  and 
subgroups  of  persons  licensed  under  this 

part. 

Special  Emergency  Radio  Service.  A 
public  safety  service  of  radio  communi- 
cation essential  to  the  alleviation  of  an 
emergency  endangering  life  or  property. 
State  Guard  Radio  Service.  A  pubhc 
safety  service  of  radio  communication 
essential  to  official  activities  of  state 
guards  or  comparable  organizations  of 
states,  territories,  possessions,  or  the 
District  of  Columbia. 

(b>  Definitions  of  stations: 
Base  station.  See  "Land  station." 
Control  station.  An  operational  fixed 
.station,  the  transmissions  of  which  are 
used  to  control,  automatically,  the 
emissions  or  operation  of  another  radio 
station  at  a  specified  location. 

Filed  station.  A  station  in  the  fixed 
service. 

Fixed  relay  station.  An  operational 
fixed  station  established  for  the  auto- 
matic retransmission  of  radio  communi- 
cations received  from  either  one  or  more 
fixed  stations  or  from  a  combination  of 
fixed  and  mobile  stations  and  directed 
to  a  specified  location. 

Interzone  station.  A  fixed  station  in 
the  Police  Radio  Service  u.sing  radio- 
telegraphy  lAl  emission)  for  communi- 
cation with  zone  stations  within  the 
zone  and  with  interzone  stations  in 
other  zones. 

Land  station.  A  station  in  the  mobile 
.-service  not  intended  for  operation  while 
in  motion.  <Of  the  various  types  of  land 
stations,  only  the  base  station  is  perti- 
nent to  this  part  and  will  be  used  inter- 
changeably with  land  station.) 

Mobile  station.  A  station  in  the  mo- 
bile service  intended  to  be  used  while  in 
motion  or  during  halts  at  unspecified 
points. 

MobtZe  relay  station.  A  base  station 
established  for  the  automatic  retrans- 
mission of  mobile  service  communica- 
tions which  originate  on  the  transmit- 
ting frequency  of  the  mobile  stations  and 
which  are  retransmitted  on  the  receiv- 
ing frequency  of  the  mobile  stations. 

Operational  fixed  station.  A  fixed 
staUon,  not  open  to  pubUc  correspond- 
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eacc,  operated  by  and  for  the  sole  xise 
of  those  agencies  operating  their  own 
radio  comnninication  facilities  in  the 
PubUc  Safety,  Industrial.  Land  Trans- 
portation, Marine,  or  Aviation  Services. 
Repeater  station.  An  operational 
fixed  station  established  for  the  auto- 
matic retransmission  of  radio  communi- 
cations received  from  one  or  more  mo- 
bile stations  and  directed  to  a  specified 
location. 

Zone  station.  A  fixed  station  in  the 
Police  Radio  Service  using  radioteleg- 
raphy  (Al  emission)  for  communica- 
tion with  other  similar  stations  in  the 
same  zone  and  with  an  interzone  station. 
( c )  Miscellaneous  definitions : 
Antenna  structures.  The  term  "an- 
tenna structure"  includes  the  radiating 
system,  Its  supporting  structures,  and 
any  surmounting  appurtenances. 

Assigned  frequency.  The  frequency 
appearing  on  a  station  authorization 
from  which  the  carrier  frequency  may 
deviate  by  an  amount  not  to  exceed  that 
permitted  by  the  frequency  tolerance. 

Authorized    bandwidth.      The    maxi- 
mum width  of  the  band  of  frequencies,    , 
as  specified  In  the  authorizations,  to  be 
occupied  by  an  emission. 

Bandwidth  occupied  by  an  emission. 
The  width  of  the  frequency  band  (nor- 
mally specified  in  kilocycles)  containing 
those  frequencies  upon  which  a  total  of 
99  percent  of  the  radiated  power  appears, 
extended  to  include  any  discrete  fre- 
quency upon  which  the  power  Is  at  least 
0.25  percent  of  the  total  radiated  power. 
Carrier  frequency.  The  frequency  of 
the  carrier. 

Harmful  interference.    Any  radiation 
or  any  induction  which  endangers  the 
functioning  of  a  radionavlgation  service 
or  of  a  safety  service  or  obstructs  or  re- 
peatedly interrupts  a  radio  service  oper- 
ating In  accordance  with  applicable  laws, 
treaties  and  regulations.    (For  purposes 
of  this  definition  only,  a  safety  service 
is  any  radio  service,  operation  of  which 
is  directly  related,  whether  permanently 
or  temporarily,  to  the  safety  of  human 
life  and  the  safeguarding  of  property.) 
Landing  area.    A  landing  area  means 
any  locality,  either  land  or  water,  in- 
cluding airports  and  intermediate  land- 
ing fields,  which  is  used,  or  intended  to 
be  used,  for  the  landing  and  take-off  of 
aircraft  whether  or  not  facilities  are  pro- 
vided for  shelter,  servicing,  or  repair  of 
aircraft,  or  for  receiving  or  discharging 
passengers  or  cargo. 

Station  authorization.  Any  construc- 
tion permit,  license,  or  special  temporary 
authorization  Issued  by  the  Commission. 

3.  Section  10.3  Is  amended  to  read  as 
follows :   . 

§  10.3  Organization  and  applicabiUtv 
of  rules.  The  rules  In  this  part  are  di- 
vided into  12  subparts  of  which  Subparts 
A  to  E,  inclusive,  contain  rules  of  a  gen- 
eral nature  which  apply  to  every  station 
authorized  imder  this  part.  Subparts  F 
to  L,  inclusive,  are  specific  and  apply  only 
to  the  stations  authorized  under  the  par- 
ticular subpart. 

4.  Add  a  new  S  10.9  to  read  as  foUows: 


§  10.9    Civil  Defense.     A  station  li- 
censed under  this  part  may  transmit 
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communications  necessary  for  the  im- 
plementation of  civil  defense  activities 
assisted  such  station  by  the  local  civil 
defense  authorities  during  an  actual  or 
simulated  emtergency,  including  drills 
and  tests:  Provided.  That  such  commu- 
nications relate  to  the  activity  or  activi- 
ties which  form  the  basis  of  the  licensee  s 
eligibility  in  the  radio  service  in  which 
authorized. 

5.  Section  10.101    (a)    is  amended  to 
read  as  follows: 

S  10.101  Frequencies.  (&)  Frequen- 
cies other  than  those  shown  in  the  ap- 
plicable subpart  of  this  part  are  not 
available  for  assignment  except  as  pro- 
vided in  paragraphs  (b).  (d>,  and  (ft 
of  this  section,  and  except  that  Licensees 
holding  a  valid  authorization  on  June 
30,  1958,  may,  upon  proper  application, 
continue  to  be  authorized  for  such  op- 
eration, including  expansion  of  existing 
systems,  until  such  time  as  harmful  in- 
terference is  caused  to  the  operation  of 
any  authorized  station  other  than  those 
licensed  in  the  Public  Safety  Radio  Serv-' 
Ices.  All  applicants  for.  and  licensees 
of,  stations  in  the  services  in  this  part 
shall  cooperate  in  the  selection  and  use 
of  the  designated  frequencies  to  mini- 
mize interference  and  to  make  effective 
lise  of  the  frequencies  assigned.  Fre- 
quencies listed  in  this  part  will  not  be 
assigned  exclusively  to  any  one  appli- 
cant. The  use  of  any  frequency  at  a 
given  geographical  location  may  be 
denied  when  in  the  judgment  of  the 
Commission  its  use  in  that  location  is 
not  in  the  public  interest;  the  use  of  any 
frequency  may  be  restricted  to  one  or 
more  geographical  areas. 

6.  Section  10.101  id'  is  amended  to 
read  as  follows: 

(d)  The  frequencies  27.235.  27.245, 
27.255,  27.265.  and  27.275  Mc  may  be  au- 
thorized to  any  eligible  applicant  in  the 
Public  Safety  Radio  Services  subject  to 
the  following  conditions  and  limitations : 

(1)  Notwithstanding  the  rule  provi- 
sions relating  to  permissible  communi- 
cations, points  of  communication  and 
emissions  in  the  applicable  subpart  of 
this  part,  the  frequencies  27.235.  27.245. 
27.255,  27.265,  and  27.275  Mc  may  be  used 
to  accomplish  any  radio  communication 
requirement  which  is  necessary  to  the 
hcensee's  activity:  Provided.  That  all 
operations  are  otherwise  in  accordance 
with  the  rules  in  this  chapter;  that  the 
bandwidth  of  emission  does  not  exceed 
8  kc;  and  that  power  is  limited  to  no 
more  than  30  watts  input  to  the  final 
radio  frequency  stage. 

(2)  The  frequencies  27.235.  27.245. 
27.255.  27.265.  and  27.275  Mc  are  avail- 
able for  assignment  in  the  Public  Safety 
Radio  Services  for  use  on  a  shared  basis 
with  stations  in  other  services.  All  fixed 
and  mobile  operations  on  these  frequen- 
cies are  subject  to  interference  from  the 
operation  of  industrial,  scientific,  and 
medical  devices  on  the  frequency  27.12 
Mc. 

7.  Section  10.101  (f)  is  amended  to 
read  as  follows: 

(f)  The  frequency  bands  153.7325  to 
153.7475.      154.4525      to      154.460,      and 


159.4725  to  159.480  Mc  may  be  authorized 
for  developmental  operation  to  any  eli- 
gible applicant  in  the  Public  Safety 
Radio  Services  for  narrow  band  systems 
only:  Provided,  That: 

( 1 )  The  band  of  frequencies  occupied 
by  the  emission  is  at  all  times  confined 
within  the  band  listed; 

(2)  The  proposed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  other  station  au- 
thorized to  other  than  the  applicant  on 
the  same  or  adjacent  channels,  at  the 
time  application  is  made;  and 

<  3  •  The  application  is  accompanied 
by  a  statement,  under  oath,  that  the  li- 
censees of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  operate  on  the 
same  or  adjacent  channels  have  con- 
curred with  such  assignment,  or  i.s  ac- 
companied by  a  report  based  on  a  field 
study  which  indicates  the  probable  in- 
terference to  the  operation  of  exi-sting 
stations,  together  with  a  statement,  un- 
der oath,  that  the  licensees  of  all  stations 
located  within  a  radius  of  75  miles  of  the 
proposed  location  and  authorized  to 
operate  on  the  same  or  adjacent  chan- 
nels have  been  notified  of  applicant's 
intention  to  request   the  assignment. 

8.  Section  10.105  <fj  is  amended  to 
read  as  follows: 

«f'  For  the  frequency  ranges  150  to 
162  Mc  and  450-460  Mc:  Each  trans- 
mitter first  authorized  or  installed  on  or 
after  November  1,  1958.  other  than 
transmitters  operationally  integrated 
with  an  existing  radio  system  authorized 
prior  to  November  1.  1958,  and  each 
transmitter  operating  after  October  31. 
1963,  which  is  provided  with  a  modula- 
tion limiter  in  accordance  with  the  pro- 
visions of  paragraph  (c)  of  this  section, 
also  shall  be  provided  with  an  audio 
low-pass  filter.  Such  filter  shall  be  in- 
.stalled  between  the  modulation  limiter 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  para- 
graph igi  of  this  section. 

9.  Section  10.252  is  amended  to  read 
as  follows: 
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Permissible  communicatioyis . 


lai  St-ations  in  the  Police  Radio  Service 
are  authorized  to  transmit  communica- 
tions es.«ential  to  ofTicial  police  activities 
of  the  licensee:  Provided.  That  stations 
licensed  in  the  Police  Radio  Service  may 
be  used  for  the  conduct  of  communica- 
tions essential  to  official  fire  activities 
of  the  licensee  in  addition  to  those  es- 
sential to  official  police  activities  of  the 
licensee  until  October  31.  1963. 

10.  Section  10.253  (a>  is  amended  to 
read  as  follows: 

5  10  253  Potntft  of  communication;! 
'  a  I  Police  base  stations  are  authorized 
to  intercommunicate  with  police  mobile 
stations.  Police  mobile  stations  are  au- 
thorized to  intercommunicate  with 
police  base  stations  and  other  police 
mobile  stations. 

11.  Section  10.253  <b'  is  amended  to 
read  as  follows: 

(bi  Police  base  and  mobile  stations 
are  also  authorized  to  intercommunicate 
with  other  stations  in  the  PubUc  Safety 


Radio  Services  and  to  transmit  to  ». 
ceivers  at  fixed  locations:  Provided. 
That  no  harmful  interference  wlflhe 
caused  to  the  base-mobile  operationa  n| 
any  authorized  station. 

12.  Section  10.255  'p'  is  amended  «o 
that  the  Uibuhition  of  frequencies  from 
156  21     through     458  95     Mc     reads    aj 

follows: 


Frequency  or  baud 

Class  or  sUliou(s,i 

Limlta. 
tk>nj 

Me 
1.V.210 

Bivsp  ,in<l  inohilp 

I.'^*i73<» 

KW  7M) 

LSSKV) 

lie 

do 

do 



l.'*ll7l) 

I.Vf(U«) 

i.Mxywo 

._..do.:::::::::::;:::: 

do 

Base  and  mobile 

"•-*•-.*•. 

I.W.l.V) 

1.VJ.2HI 

do 

do "" 

iXl.OM 

Afum) 

4.'i3.1.'i<> 

do 

do ;:' 

do 

4.Ma)0 

do 

*:<3:2.H.) 

do 

iXyMM) 

do 

*:<i:AW 

do 

4.'.;(.4(«i 

do 

i^:iA-i) 

do 

4.'>.'i."i<ir) 

do 

4.V1..VW 

do 

4.Vl.ti(K) 

do 

4.^3.^.^) 

do 

4.'Ki7l«l 

4.s;i.7.s<i 

do 

do 



4,V{.J««> 

4Si.S.'iO 

do 

do. 

4.wy<io 

do 

*Xl.<JM> 

do 

4,'>.s,n,'>n ^. 

Mobile ■ 

WKKK) 

<io 

4.">.H  1,V) 

do 

4.Vi.J10 

do 

i.W/JM 

4.'vs.aii() 

^r«:^M) 

do 

do... 

.....do    .    .. 

_.. 

4,>l.|iK»   ...    . 

do II 

4,'ih.4.'iO 

4.^><.v)(l 

*f^.S.V). 

do , 

do 

do 

i^'<.m) 

do 

iftS.KV) 

4.=.X.7IXI  .. 

do 

do 

4.'.,s.7.')<) 

4.=.W.M1)(I    

4.'.H>.VI 

4.'W.<.'»I0 " 

4.'>8.«50 

do 

do 

do 

do 

do 

13.  Section  10.255  <h>  is  amended  by 
deleting  the  text  of  subparagraphs  <4) 
and  <5)  and  inserting  the  word  "(Re- 
served i", 

14.  Section  10  302  is  amended  to  read 
as  follows: 

?  10.302  Permissible  communications. 
Stations  in  the  Fire  Radio  Service  are 
authorized  to  transmit  communications 
essential  to  official  fire  activities  of  the 
licensee. 


15.  Section  10.303    la^ 
read  as  follows: 


is  amended  to 


§  10.303  Points  of  cojnmunication. 
ia<  Fire  base  stations  are  authorized  to 
intercommunicate  with  fire  mobile  sta- 
tions. Fire  mobile  stations  are  author- 
ized to  intercommunicate  with  fire  base 
stations  and  other  fire  mobile  stations. 

16.  Section  10  303  'b)  is  amended  to 
read  as  follows: 

<bi  Fire  ba.se  and  mobile  stations  are 
al.so  authorized  to  intercommunicate 
with  other  stations  in  the  Public  Safety 
Radio  Services  and  to  transmit  to  re- 
ceivers at  fixed  locations:  Provided, 
That  no  harmful  interference  will  be 
caused  to  the  base-mobile  operations  of 
any  authorized  station. 


/ 


17  section  10.305  <f>  is  amended  so 
.u.f  the  tabulation  of  frequencies  from 
^89  Mc  through  458.95  Mc  reads  as 
lollows:  ^ 
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^99 


rnKjiK-nry  < 


■  bauil 


Mf 


J».9»— 
1M.010-.. 
IM.OTO... 
1*4.  l»— 
litlW-- 
IS4.JM-- 
1M.310— 
1M.370.- 
JM.«0  - 

imiM  - 

4B.0SO..- 

«ano... 
tsa.150... 

4B.300... 
4SS.M0  - 

4S1W0.  - 
463.  «0  - 
45S.SW  .- 

4ttM0 

453.fiOn  .. 
4iB.650  .. 
451708 - 

4a :«)... 

45J.800-. 
4M.M0  .. 

taooo  -. 

453.960  - 
458.  OM.. 
49.100.. 
45g.l.'iO.. 
45R.2D0  . 
4M.W)-. 
458.  »0  - 
45R.3W  . 
458.400  . 
458  450  . 
458.SUO-. 
451. 5S0  - 

4a.«>n  . 

458.550  . 
458.700  . 
458.750  , 

438.801)  . 
4SK.  WW  . 
458.900 
458.  »«0. 


C  1.1.-..1  ul  -stulion(.'i) 


Mat.ile 

.    do 

.    .1')  -.-. 

(1.. 

lia.sf  aii'i  ihdIhIo. 

do 

....do 

do 

do 

do 

do 

....do 

do 

....do 

do 

do 

...do 

....do 

do.-, 

....do 

....do 

....do 

do 

....do 

...do 

do 

....do 

....do 

..do 

..-.do 

do 

Mobile 

do 

do 

do 

d<J 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

..  do ... 


Lliiiita- 
tions 


(d)  The  following  tabulation  indi- 
cates the  frequency  or  bands  of  frequen- 
cies, the  class  of  stations  to  which  they 
are  normally  available,  and  the  specific 
assignment  limitations,  which  are  de- 
veloped in  paragraph  (e)  of  this  section:     *';;^ 


Frequency  or  b»nd 


Me 


4,'.T.3.'.(i. 
4.S3.4a). 


Clsasof  sUtionCs) 


yn'quinry  or  baiul         CUis.-  of  -i.itioii 


8 
8 
K 
^ 
H 
K 
8 
5 
6 


Kc 


2212.... 
2226..- 

isie. 

.•■.'14 


Me 


by 


18   Section  10.305  <g>   is  amended 
deleting  the   text  of  subparagraph    <4» 
and  inserting  the  word  "I Reserved!. 

19.  Section  10.352  is  amended  to  read 
as  follows: 

§10  352  Permissible  communications. 
Stations  in  the  Forestry -Conservation 
Radio  Service  are  authorized  to  transmit 
communications  essential  to  official  for- 
estry-conservation activities  of  the 
licensee. 

20.  Section  10,353  <&">  is  amended  to 
read  as  follows: 

(a)  Forestry-conservation  base  sta- 
tions are  authorized  to  intercommuni- 
cate with  forestry-conservation  mobile 
stations.  Forestry-conservation  mobile 
stations  are  authorized  to  intercommu- 
nicate with  forestry-conservation  base 
stations  and  other  forestry-conservation  !^^-^ 
mobile  stations. 

21.  Section  10.353  'bt  is  amended  to 
read  as  follows: 

(b>  Forestry-conservation  base  and 
mobile  stations  are  also  authorized  to 
intercommunicate  with  other  stations 
in  the  Public  Safety  Radio  Services  and 
to  transmit  to  receivers  at  fixed  loca- 
tions: Provided.  That  no  harmful  inter- 
ference will  be  caused  to  the  base-mobile 
operations  of  any  authorized  station. 

22.  Section  10.355  fd)  is  amended  to 
read  as  follows : 
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23.  Section  10.355  (e)  is  amended  by 
deleting  the  text  of  subparagraphs  (4) 
and  (5)   and  inserting  the  word  "[Re- 
served]";    and    adding    subparagraphs 
(20),  t21),  and  (22)  to  read  as  follows: 

(20)  Available  for  assignment:   Pro- 
vided, That  the  equipment  used  meets 
the    technical   standards,   set   forth 
Subpart  C  of  this  part,   applicable 
equipment  in  use  on  and  after  Novem- 
ber 1.  1963. 

(21)  Available  for  assignment  on  and 
after  November  1,  1963. 

(22)  Available  for  assigrmient  on  and 
after  November  1,  1963  for  developmen- 
tal operation:  Provided,  That 

(i)  The  equipment  proposed  to  be 
used  meets  the  technical  standards,  set 
forth  in  Subpart  C  of  this  part,  appU- 
cable  to  equipment  in  use  on  and  after 
November  1.  1963;  and 

(ii)  Listed  frequencies  15  kc  removed 
are  presently  assigned  for  use  in  the 
same  area  or  the  use  of  such  frequencies 
is  shown  to  be  impractical  at  the  loca- 
tion proposed;  and 

(iii)  The  proposed  station  location  is 
removed,  by  at  least  40  miles  from  the 
station  location  of  each  other  staticm, 
except  those  of  the  applicant,  authorized 
to  operate  on  frequencies  30  kc  or  less 
removed;  and 

(Iv)  The  application  is  accompanied 
by  a  statement  under  oath  that  the  li- 
censees of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  operate 
frequency  30  kc  or  less 
conctirred  with  such 


on  a 
removed  have 

assignment  or  is 


\ 
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accompanied  by  an  acceptable  engineer- 
ing report  indicating  that  harmful  inter- 
ference to  the  operation  of  existingr 
stations  will  not  be  caused,  together 
with  a  statement  under  oath  that  the 
licensees  of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  operate  on  fre- 
quencies 30  kc  or  less  removed  have  been 
notified  of  applicant's  intention  to  re- 
quest the  assignment. 

24.  Section  10.355  is  amended  by  add- 
ing a  new  paragraph  ift  to  read  as 
follows ; 

(f)  The  frequencies  shown  in  para- 
graph (d)  of  this  section  as  beini;  avail- 
able for  assignment  to  mobile  stations 
only  may  be  authorized  for  u.'^e  by  ba.^e 
stations  only  after  coordinauon  with 
aflfected  licensees  in  the  area  and  subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  service  of 
any  mobile  station  using  the  particular 
frequency.  Evidence  of  the  required  co- 
ordination shall  be  submitted  with  any 
request  for  such  use. 

25.  Section  10.402  is  amended  to  read 
as  follows: 

§  10.402  Permissible  cotrununications. 
Stations  in  the  Highway  Maintenance 
Radio  Service  are  authorized  to  transmiC 
communications  essential  to  official 
highway  activities  of  the  hcensee. 

'      26.  Section  10.403    ia»    is  amended  to 
read  as  follows; 

5  10.403  Points  of  communica'ioyi. 
(a.)  Highway  maintenance  base  stations 
are  authorized  to  intercommunicate 
with  highway  maintenance  mobile  sta- 
tions. Highway  maintenance  mobile 
stations  are  authorized  to  intercom- 
municate with  highway  maintenance 
base  stations  and  other  highway  main- 
tenance mobile  stations. 

27.  Section  10.403  (b'  is  amended  to 
read  as  follows: 

(b)  Highway  maintenance  ba.'=:e  and 
mobile  stations  are  also  authorr^'cd  to 
intercommunicate  with  other  stiitions  in 
the  Public  Safety  Radio  Services  and  to 
transmit  to  receivers  at  fixed  locations: 
Provided.  That  no  harmful  interference 
will  be  caused  to  the  base-mobile  opera- 
tions of  any  authorized  station. 

28.  Section  10.404  ib'  is  amended  to 
read  as  follows: 

'b>  Subject  to  the  provi.^ions  of 
S  10.154,  communication  units  of  a  li- 
censed highway  maintenance  mobile 
station  may  be  installed  in  vehicles  of 
contractors  or  other  persons  having  a 
direct  responsibility  for  official  highway 
activities. 


29.  Section   10.405 
read  as  follows: 


•e»   is  amended  to 


(e>  The  following  tabulation  indicates 
the  frequency  or  bands  of  frequencies, 
the  class  of  station(s>  to  which  they  are 
normally  available,  and  the  specific  as- 
Fignment  limitations,  which  are  devel- 
oped in  paragraph  (f  i  of  this  section: 
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30.  Section  10  405  'f  >  is  amended  by 
deleting  llie  text  ol  subparagrajAs  (4) 
and  <5»  and  inserting  the  word  "IRe. 
served'":  and  by  adding  ."^ubparagrapha 
'  13    .  I  14  ' .  I  15  I .  and  <  IG  >   as  follows: 

(13i  Available  for  as.signment:  Pro- 
vided.  That  the  etiuipment  used  meets 
tlie  technical  st.iiuiaids,  set  forth  in 
Subpart  C  of  tl.;,^  part,  applicable  to 
pQuipmtiu  in  use  on  and  after  November 
1,   1963 

1 14  I  Available  for  assignment  on  and 
after  November  1.  1963. 

(15'  Available  for  as.<mnment  on  and 
after  November  1.  1963,  for  develop- 
mental operation;  Provided.  That 

(i»  The  equipment  pro{X).sed  to  be 
used  meel.s  the  t<  chnical  standards,  set 
forth  in  Subpart  C  of  this  part,  appU- 
cable  to  ei,u!pmriu  m  u.se  on  and  after 
November  I.  I!t63;  and 

I  IP  Listed  frcQUincies  15  kc  or  less 
removed  are  presently  assigned  for  use 
in  the  same  area  or  the  use  of  such  fre- 
quencies is  shown  to  be  impractical  at 
the  location  proposed:  and 

Mil'  Tlif  propo-cd  station  location  is 
removed  by  at  least  40  mile.s  from  the 
statKjn  lijcation  of  each  oUier  station, 
except  lho.se  ol  the  apijlicant.  to  operate 
on  frequencies  30  kc  or  less  removed; 
and 

(iv)  The  application  is  accompanied 
by  a  statement  under  oath  that  the  li- 
censees of  all  stations  Ich  at^  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion and  authorized  to  oi>erate  on  a 
frequency  30  kc  or  lets  removed  have 
concurred  with  su^h  a.-^uinment  or  is 
accompanied  by  an  acct  pt-able  engineer- 
ing report  indicating  that  harmful  In- 
terference to  the  operation  of  existing 
stations  will  not  be  cau.;<'d,  together  with 
a  statement  under  oath  that  the  licenseea 
of  all  stations  located  within  a  radius  of 
75  miles  of  tlie  proposed  location  and 
authorized  to  operate  on  frequencies  30 
kc  or  less  rem(jved.  have  been  notified 
of  applicant's  intention  to  request  the 
assignment 

(16)  This  frequency  is  reserved  for 
assignment  for  u^e  in  li. "iuvay  mainte- 
nance systems  operated  by  licensees 
other  than  states. 

31.  Section  10.405  is  amended  by  add- 
ing a  new  paragraph  ig)  to  read  as 
follows : 

<gi  The  frequencies  shown  in  para- 
graph (ei  ol  this  section  as  Ix-ing  avail- 
able for  a-ssii-nment  to  mobile  stations 
only  may  be  authorized  for  u.'^e  by  base 
stations  only  after  coordination  with 
affected  licensees  in  the  area  and  sub- 
ject to  tJ-ie  condition  that  no  harmful 
interference  will  be  caused  to  the  service 
of  any  mobile  station  u;~ing  the  particu- 
lar frequency.  Evidence  of  the  required 
coordination  shall  hi'  submitted  with  any 
request  fur  such  u^^e. 


j^e§day,  May  20,  1958 

M  flection  10.461  (a>  is  amended  by 
u  5iM  the  t«xt  thereof  and  inserting 
S.  word  "I Reserved  I". 

33  section  10.462  (c)  Is  amended  to 
y^M  follows: 

,  The  operation  of  mobile  systems 
Joxt  Special  Emergency  Radio  Service 
Siibe  restricted  to  the  use  of  only  one 
fluency  Provided.  That  an  additional 
flimiency  may  be  authorized  when  mo- 
Ko;  relay  stations  are  authorized  pur- 
Jjiit  to  paragraph  'h>  of  this  section. 

34.  Section  10.462  (e»  is  amended  to 
read  as  follows : 

(e)  The  following  Ubulation  indicates 
the  frequency  or  bands  of  frequencies. 
Se class  of  station(s>  to  which  they  are 
normally  available,  and  the  specific  as- 
glgnment  limitations,  which  are  de- 
veloped in  paragraph  (l>  of  this  section: 
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35.  Section  10.462  (f)  is  amended  by: 
Deleting   the   text   of   subparagraphs 

f4>,  (5).  and  (8)  and  inserting  the  word 
"[Reserved]". 

36.  Section  10.462  is  amended  by 
adding  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

tg>  The  frequencies  shown  in  para- 
graph (e>  of  this  section  as  being  avail- 
able for  assignment  to  mobile  stations 
only  may  be  authorized  for  use  by  base 
stations  only  after  coordination  with 
affected  licensees  in  the  area  and  subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  service  of 
any  mobile  station  using  the  particular 
frequency.  Evidence  of  the  required 
coordination  shall  be  submitted  with  any 
request  for  such  use. 

ihi  Mobile  relay  stations  in  the  Spe- 
cial Emergency  Radio  Service  will  be 
authorized  only  on  frequencies  above 
453.00  Mc  and  only  where: 

( 1  >  a  special  emergency  radio  system 
cannot  function  satisfactorily  without 
communication  between  mobile  units 
over  a  distance  in  excess  of  that  which 
can  be  obtained  by  direct  car-to-car 
communication;  or 

(2>  an  integrated  system  of  radio 
communication  is  desirable  between  two 
or  more  licensees  in  the  Special  Emer- 
gency Radio  Service  and  where,  by  use 
of  a  mobile  relay  station,  the  integrated 
system  results  in  an  actual  reduction  in 
the  number  of  frequencies  required  in 
the  area  as  compared  to  the  number  of 
frequencies  which  would  be  required  if 
the  same  number  of  licensees  operate 
separate  systems. 

37.  Part  10  is  amended  by  adding  a 
new  Subpart  L  to  read  as  follows: 

Subpart  L — Local  Government  Radio  Service 


4SL5SO. 

4&3.MU. 
4«.fW 

45171)0. 

4U.750. 

453.800 

4.U.H.VI 

461'JUO. 

453<».ie. 

45ha'iO. 

4.W.1(X). 

458.150. 


.do. 

do 
-do 
.do. 

d«. 


-do. 
-do. 
-do. 
-do. 


-do. 


.do. 


-do. 
.do- 
-do. 


Mobile. 
..-do.. 
..  -do.. 


45(1  JOU 

45R2.W 

458300 

458  350 

45»*.4(H   

4.«45n 

4S8.5(« 

458. S5U 

4.vi»ino  

458.t>S0 

4.'i8.70li 

4MT'ir) 

458.H(10 

468.HW 

4W»in 

i.V,M-*\ 

M2Uj  ««1 

1850  tn  19>)0 

aiotofluo., 

:450tu:.vi(i._ , 

f*!.^u>(,.'.7.^._  .  . 

«675to687S _ 

WW  M  \i\"i\ 

U?UO  to  Ijaxi 

123)0  to  l.'TiH) 

\jnt)  to  )vit),) _ 

Moootoannoo. ...~ 


.do.. 

.do.. 

.do 

-do 

-do.. 

.do 

-do 

.do. 

.do. 

-do. 


.do. 

.do 
-do 
-do. 


do 
...do 

Oper;itlonal  flicd 

-,..d.) 

do 

Base  aiid  ranMlc  und 
oppnitlonal  AmxI. 

Oiiera(l<>i\iU  BkhI 

Hiisf  and  iniiliili' 

Or>ornt(fiii:il  fixM 

K;i'!lii!ii<':iU'iii 

Huso  ;iii't  iiiol'ilo 

Up<'ratluual  fi.^ed 

do, 

do 


Sec 

10  .')51 
10  552 
10  553 
10554 
10555 


1,2.1 

1,1 
1 


Eligibility. 

Permissible  communications. 
Points  of  communication. 
Station  limitations. 
Frequencies    available    to    the   Local 
Government  Radio   Service. 

Authority;  §§  10.551  to  10.555  Issued  under 
sec  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
l.=)4  Interpret  or  apply  sec.  303,  48  Stat. 
1082.  as  amended;  47  U.  S.  C.  303. 

SUBPART   L — LOCAL  GOVERNMENT   RADIO 
SERVICE 

5  10  551  Eligihility.  Authorizations 
for  stations  in  the  Local  Government 
Radio  Service  will  be  issued  only  to 
territories,  possessions,  states,  other 
governmental  subdivisions  including 
counties,  cities,  towns  and  similar  gov- 
ernmental entities. 

S  10.552  Pennissible  communications. 
Stations  in  the  Local  Government  Radio 
Service  are  authorized  to  transmit  com- 
munications essential  to  official  activities 
of  the  licensee. 

§  10.553  Points  of  communication. 
(a)  Local  government  base  stations  are 
authorized  to  intercommunicate  with 
local  government  mobile  stations.  Local 
government  mobile  stations  are  author- 
ized to  intercommunicate  with  local 
government  base  stations  and  other 
local  government  mobile  stations. 
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(b)  Local  government  base  and  mobile  \ 
stations  are  also  authorized  to  inter- 
communicate with  other  stations  in  the 
Public  Safety  Radio  Services  and  to  • 
transmit  to  receivers  at  fixed  locaUons: 
Provided.  That  no  harmful  interference 
will  be  caused  to  the  base-mobile  opera- 
tions of  any  authorized  static*!.    - 

(c)  Local  government  fixed  stations 
are  authorized  to  Intercommunicate 
with  other  fixed  stations  in  the  Public 
Safety  Radio  Services  and  to  transmit  to 
receivers  at  fixed  locations. 

§  10.554  Station  limitations.  Mobile 
relay  stations  in  the  Local  Government 
Radio  Service  wiU  be  authorized  only  <Mi 
frequencies  above  152  Mc  and  where  a 
showing  of  need  can  be  made  in  accord- 
ance with  either  of  the  foUowlng  con-' 

ditions :  ^       ., 

(a)  Where  a  local  government  radio 
system  cannot  function  satisfactorily 
without  communication  between  mobile 
units  over  a  distance  in  excess  of  that 
which  can  be  effected  by  direct  car-to- 
car  communication. 

(b)  Where  an  integrated  system  of 
radio  communication  is  desirable  be- 
tween two  or  more  Local  Government 
Radio  Service  licensees  and  -where  by  the 
use  of  a  mobile  relay  station,  the  inte- 
grated systwn  provides  an  actual  reduc- 
tion in  the  number  of  frequencies  which 
would  be  needed  in  the  area  if  ttie  same 
number  of  licensees  operate  separate 
systems. 

§  10.555  Frequencies  available  to  the 
Local  Government  Radio  Service,  (a) 
The  frequencies  or  bands  of  frequencies 
listed  herein  are  available  for  assign- 
ment to  stations  in  the  Local  Govern- 
ment Radio  Service  subject  to  the  con- 
ditions and  l«nitations  of  this  section. 

(b)  The  frequencies  shown  in  psu"a- 
graph  (f )  of  this  section  as  being  avail- 
able for  assignment  to  mobile  stations 
only  may  be  authorized  for  use  by  base 
stations  only  after  coordination  with  af- 
fected licensees  in  the  area  and  subject 
to  the  condition  that  no  harmful  inter- 
ference will  be  caused  to  the  service  of 
any  mobile  station  using  the  particular 
frequency.  Evidence  of  the  required  co- 
ordination shall  be  submitted  with  any 
request  for  such  use. 

(c)  The  amount  of  separation  between 
assignable  frequencies  listed  in  para- 
graph (f )  of  this  section  does  not  neces- 
sarily indicate  the  amount  of  frequency 
separatiMi  required  for  systems  opera- 
tion; accordingly,  grants  of  adjacent 
channel  assignments  in  all  bands  shall 
be  in  the  discretion  of  the  Commission. 

(d)  Normally  no  more  than  two  fre- 
quencies will  be  assigned  unless  a  re- 
quest therefor  Is  adequately  supported 
by  a  satisfactory  showing  of  need. 

(e)  Control  and  repeater  stations  in 
the  Local  Government  Radio  Service  will 
be  authorized  only  on  frequencies  allo- 
cated to  operational  fixed  stations. 

(f )  The  following  tabulation  indicates 
the  frequencies  or  bands  of  frequencies, 
class  of  stations  to  which  they  are  nor- 
mally available,  and  the  specific  assign- 
ment limitations,  which  are  developed, 

'   in  paragraph  (g)  of  this  section: 


No.  9&- 
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RULES  AND   REGULATIONS 


Frequency  or  band 

Cla.<is  of  stationCii) 

I.lmit;l- 

lion.s 

45.08 

Biv«o  ajid  mobile 

45.13 .- 

<lo 

45.16 

do 

45.20 

do 

45.24 

do 

45.28 

...   .do 

45.:n 

do 

45. :«            .      .  . 

do 

45.40 

do 

45.44 

do 

45.48 

4.1.52   

do 

...  .do 

m.M 

do 

45.fi0 

<lo 

45.64 

do 

72.02  to  74.58 

"5.42  to  75.<j8 

OiHTiitioiial  fised 

<|r, 

3 
3 

153. 7.M 

.Mobil,' 

.5.6 

153.785 

1.S3.800 

153.815 

153.845 

.     .    <io 

...     do 

do 

do 

.1,6 
4.6 
5,6 
5.6 

153.860 

153  875   

do 

..  .do 

4.6 
5,6 

153.905 - 

do 

5.6 

153.930 

do 

4.6 

153.««... 

153.965 

1.53.980 

153.99.5 

do 

do 

do.. 

.  ..  do 

5.6 
5.6 
4.6 
5.6 

1.54.025 

1,54.040 

154.0.55 

Biuse  and  mobile 

do 

do 

5.6 
4.6 
5.6 

1.^.085 

1.54.KtO 

154.115 

1.55.715 

1.55.745 

do... 

.lo 

do 

do 

..     .do    

.5.6 

4.6 

5.6 

5 

5 

1.5.5. 7150 

..    do       

4 

1^5  775 

l,55.8a5 

1.5.5X20 

1.55.8.15. 

1.5.186.5 

1.55.880   

.'.'.. '.<\o  "."'.'.'.'.'.'.'.'.'.'-'.'. 
...    .do 

....,do 

do 

do 

5 

5 

4 

.5,6 

5,  ti 

4.  6 

1,1.5.. >*95... 

1.15.925    .      . 

;....do 

.    do 

.1, 'i 
5  6 

1.^^5.940 

do 

4,<1 

1.15.a5.5 

do 

5  6 

1.15.985 

Mobile 

5,6 

4,6 

5,fi 

l.Vi.iXX) 

1.16.1115 

158.745 

<lo 

do 

Ba.<!,'  and  mobile 

do 

«lo 

do. 

do 

do 

Mobile 

1.58.760 

1.18.775 

1.18.805 

1.18.820 

1.18.83.1 

1.18.86.1 

4 

5 

5 

4 

5.6 

158.880... 

.  .  do 

4,6 

1,58.895 

1.18.925 : 

do 

do                     

.5.6 
5.6 

1,=J*.940 

do 

4,fi 
5,6 

1.18.9.5.1 

4.53.0.V) 

do 

Baso  and  mobile 

4.^3.100 

do 

4.13.1.K) 

..  .  do 

4.13.20I 

..      do    

4.13.2.10 

453.300 

4.53..3.50 

4.'-J.4<lO 

do 

do 

do 

do 

4.5;i4.K>   

4.13..1O0 --. 

4.53..1.1it- 

453.600 

4.13.f,.'-^> 

do 

do 

do 

4.V170I1 

4.53.7,50 

4,5:<.S()l>. 

4."J.H.10   

do 

do 

do 

.do       

....... 

4r>;t'.»«) 

do 

4,-..-?<*.V>  

4,18  11.10 

do 

Mobile 

4.18.1(10 

do 

4.1'<.1,1>> 

do 

4.1.S.2IIO 

do 

4.1'^.2■'■<>. 

4.1X.:«"'. 

4.>.3.'<il 

4.1H.4'"!. 

do 

do 

do. 

do 

4.1«4.10 

do. 

4,>  '**> 

4.>.^.'Ji. 

4.1X  fimi 

do 

do 

do 

4,1x.»"..'.il    

4.>  711O. . , 

do 

do 

45».7'.<i 

4.1>«.'J»1   

4.'».V.(i_ 

45^i(00 

4."kS.iJ.Kl 

9,'.'  to  Sfi"! ....... 

\<i'i  to  ly«l 

do 

do 

do 

do _ 

do 

Operational  fixed 

do 

1 

1 

21!'!  to  .'JIIO. 

do 

1 

^.'lO  to  2.'i<«l 1 

2-''^  to  ■>7ni1 

0425  to  6575 

Biv^e  and  mobile  and 
oiXTiUoIiul  fi.\Pd. 

f^l)"  •■  it!on:il  ri\f<l. 

li.»c  jind  mobik' 

1.2.8 

1 
I 

Vt-'iuvih-\  or  band 

Class  of  Station  (s) 

Liiii'.t  V 

tMIl- 

Me 

•V175  to  6875 

10500  to  10.5,50 

11700  to  12200 

122i«lto  12700 _. 

l'J«<,  lo  ISOI^I 

iiliUOU  to  30000 

Operational  flxe<l 

Rmliolocation 

Base  and  mobile 

Operational  fliod 

V...'do .".'."'.. 

1,7 

1,-' 

emisston 


Notf:  Frequencies  between  9,52  and  30  000 
Ml'  will  be  a.s.sii;iu'(l  uii  a  c.i.sc  by  case  ba.si.s 
and  a-ssignments  will  be  subject  to  the  out- 
come of  Docket  Number  11866 

I  n  '  E.xplanation  of  a.^siRnment  limita- 
tion.'; appeariim  in  the  frequency  tabula- 
tion of  para'^raph  1  f  1  of  thi.s  .section  : 

I I  I  Limited  lo  tlie  develupmental  op- 
eration only  with  the  a-ssiLzncd  frequeiKv 
and  particular.s  of  operation  specUied  ;n 
each  authorization. 

i2i  Subject  to  no  protection  from  in- 
terference due  to  tlie  operation  of  mdu.s- 
trial.  scientific  and  medical  devices  in 
this  band. 

131  Assignable  frequencies  spaced  by 
40  KC  bci.'inninii  with  the  frequencies 
72  02  and  75  42  Mc  and  ending  with  the 
frequencies  74.58  and  75.98  Mc.  respec- 
tively, are  available  on  a  shared  basis 
With  other  services  only  m  accordance 
with  the  provisions  of  ;;  10.101  'C'. 

141  Available  for  assi'^nment  on  and 
after  November  1.  196.3. 

151  Available  for  assK.'nment  on  and 
after  November  1.  1963  for  developmen- 
tal operation:  Provided.  That: 

I  i  I  The  equipment  propo.-;ed  to  be  used 
meets  the  technical  standards,  set  forth 
in  Subpart  C  of  this  part,  applicable  u> 
equipment  in  use  on  and  after  November 
1.   1963;   and 

<iii  Listed  frequencies  15  kc  or  less 
removed  are  presently  assigned  for  use 
in  the  same  area  or  th.e  use  of  such  fre- 
quencies is  shoun  to  be  impractical  at 
the  location  proposed;  and 

<iiii  The  proposed  station  location  is 
removed  by  at  least  40  miles  from  the 
station  location  of  each  other  station, 
other  than  those  of  the  applicant,  au- 
thorized on  frequencies  30  kc  or  less 
removed  at  the  time  application  is  made; 
and 

<iv)  The  application  is  accompanied 
by  a  statement  under  oath  that  the  li- 
censees of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  sta- 
tion and  authorized  to  operate  on  fre- 
quencies 30  kc  or  le.ss  removed  have 
concurred  with  such  assit:nment  or  is 
accompanied  by  an  acceptable  entrineer- 
int,'  report  indicating;  tliat  harmful  in- 
interfercnce  will  not  be  caused  to  the 
operation  of  existing  stations  together 
v.ith  a  statement  imder  oath  that  the 
licensees  of  all  stations  located  within  a 
radius  of  75  miles  of  the  proposed  loca- 
tion authorized  to  operate  on  frequen- 
cies 30  kc  or  less  removed  have  been 
notified  of  applicant's  intention  to  re- 
quest the  assignment. 

(6)  The  power  which  may  be  used  for 
oixration  on  these  frequencies  may  not 
e.xceed  180  watts  plate  input  power  to 
the  final  radio  frequency  sta^-'e  and  the 
anfenna  heii;ht  may  not  exceed  50  feet 
above  trround  level  at  the  antenna 
location. 


<7i   Continuous   wave    (cw) 
only  may  be  employed. 

18'  Land  radiopositionin?  staUom 
and  mobile  radiopositionmt.;  stations  in. 
cludint,'  speed  measunni;  devices,  maybe 
aulJionzed  to  use  frequencies  in  the 
band  2450-2500  Mc  on  the  condition  that 
harmful  interference  will  not  be  caused 
to  the  lixed  and  mobile  services. 
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TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerc* 
Commission 

Subchapter  B Carriers  by  Motor  Vahlct* 

|E.\  Par'e  Ni'    MC    I;i| 

P-AHT  176 — Tkansf'ortation  of  HotrsraoLB 
Goods  in  Inxerst.'ste  or  Foreign  Can- 

MERGE 

PRACTICES   OF   MOTOR   COMMON   C.^RRIErI' gr 
Hoi'SEHOLD    GOODS 

At  a  session  of  the  Interstate  OWn- 
merce  Commi.ssion.  Division  1,  held  at  Its 
oHice  in  WashiiT'ton.  D.  C  ,  on  the  7th 
day  of  May  A.  D    1958. 

Upon  consideration  f)f  the  record  in 
the  al)ove-entitled  proceeding,  of  the 
rules  and  ret;ulations  heretofore  pre- 
sciibed  herein,  and  of  the  representa- 
tions filed  pursuant  to  the  notice  of  rule 
mukinu  dated  Marcii  4,  1958  (23  P.  R. 
1706 ' ;    and 

It  aptH'arinc,  that  no  oral  hearing  con- 
cernin;.;  the  matter  under  consideration 
IS  deemed  necessary,  and  good  cause 
appearing  therefor; 

It  IS  ordered.  Ihat  ?  176  3  Determina- 
tion of  veigfits;.  be  and  it  is  hereby  re- 
vised as  hereafter  indicated: 

la  In  paragraph  <a>  Lixided  iveight, 
tare  u-eutlit.  and  con.strnctive  weight, 
amend  the  last  sentence  of  subparagraph 
'  1 1  and  the  second  subparagraph  to  read 
as  follows:  "Where  no  adequate  scale  is 
available  at  point  of  ori:Jin.  the  loaded 
wei:ht  shall  be  obtained  at  the  nearest 
certified  .^^cale  either  in  the  direction  of 
tlie  movement  of  the  shipment,  or  in  the 
dirtK'iion  of  the  next  pickup  or  delivery 
m  the  ca.se  of  part  loari^," 

b  Amend  paiagraph  la^  i2i  in  its 
entirety   to  read  as  follows: 

i2i  If  no  adequate  scale  is  available 
at  origin,  at  any  point  en  route,  or  at 
destinatuin.  a  constructive  weio-ht,  based 
upon  7  poiiiKis  per  cubic  foot  of  properly 
loaded  van  sjiace.  may  be  ustni.  Such  a 
constructive  weight  also  may  be  used  for 
a  part  load  where  the  circumstances  are 
such  that  its  scale  weight  could  not  be 
obtained  at  orimn.  en  route,  or  at  des- 
tination without  first  unloading  It  or 
other  part  loads  being  carried  in  the 
same   vehicle. 

2.  In  paragraph  ic'  Weight  ticket, 
amend  the  form  of  household  goods  uni- 
form weight  ticket  prescribed  therein  to 
read  as  follows: 

Household  Goods  Uniform  Weight  Ticket 


Date 


Name  of  carrier 

Vehicle  Identification 

Name  of  shipper 

Origin  of  slalpment 


J 

-v-rtln»tlon  of  shipment - - 

^rloaT weight  of  loaded   vehicle  without  the 

"■^w  thereon jwunds. 

"    weight    of    vehicle    without    the    crew 

hereon  lncludin«  full  crasoline  tank  and 
111  necesBary  pads,  chains,  dollies,  hand 
trucks,    and     other     equipment,     

IleT'welght  of  the  shipment pounds, 

rue  above  gross  and  tare  weights  were  ob- 
tained at  scales- 
Gross: 

(Name  of  scales) 

(Location) 
Tare: 

(Name  of  scales) 

(Location) 

u  shown  by  attached  weight  ticket(s)    pre- 
pared by  weighniasteris) . 
LUt  of  shipments.  If  any,  on  vehicle  at  time 
above  weights  were  ohtuincd: 

Shipper  Net  u-eight 


FEDERAL  REGISTER 

Part  31 — Pacific  Region 
Subpart — Desert  Game  Range.  Nevada 

HUNTING 

Section    31.116  Hunting    of    bighorn 
sheep  permitted  (22  F.  R.  8455). 

Subpart — Fort  Peck  Game  Range, 

Montana 

hunting 

Fection  31.128  Hunting  of  elk  per- 
mitted (22P.  R.  8876). 

Subpart — Malheur  National  Wildlife 
Refuge.  Oregon 

hunting 

Section  31.207  Hunting  of  deer  per- 
muted (22  F.  R.  7366). 

Section  31.208  Hunting  of  migratory 
game  birds  permitted  (22  P.  R.  7691). 


Part  32 — Southwestern  Region 


Subpart — Monte  Vista  National 
Wildlife  Refuge.  Colorado 

- "IIIIII-I     hunting 

Section   32.110  Hunting  of  pheasants 

I  certify  the  above  entries   are  true  and  ^^^^j^  rabbits  permitted  (22  F.  R.  8005). 

correct.  

""(Driver's  signature)  PART  35 — NORTHEASTERN  REGION 

It  is  further  ordered.  That  this  order  subpart— Montezuma  National  Wild- 

Bhall  be  effective  June  16.  1958.  and  shall  life  Refuge.  New  York 

continue  in  effect  until  the  further  order  hunting 
of  the  Commis.sion:  however,  supplie.s  of 

the  form  of  weiKht  ticket  heretofore  pre-  Section    35  21  Hunting    of   deer   per- 

scribed  presently  in  the  hands  of  carriers  mitted  <22  F.  R.  7660) . 

may  be  used ;  Subpart — Parker  River  National 

And  it  is  further  ordered.  That  notice  Wildlife  Refuge,  Massachusetts 
of  this  order  shall  be  given  to  the  general 

public  by  depositing  a  copy  thereof  in  hunting 

the  ofBce  of  the  Secretary  of  the  Com-  Section    35  81  Hunting   of   deer   per- 

mission  at  Wa<^hington.  D.  C.  and  by  knitted  (22  F.  R.  8066) . 

filing  a  copy  with  the  Director.  Division  ^   ^   Tunison 

.     of  the  Federal  Register.  ^^^.^^  Director. 

(iS  Stat.  646.  as  amended;  49  u.  s.  C.  304.  Bureau  of  Sport  Fisheries 

Interpret  or  apply  49  Stat.  558.  as  amended;  ^^  Wildlife. 

560,  as  amended.  49  U.  S.  C.  316.  317)  ^^^^    ^^     ^g,g 

By  the  Commission.  Division  1.  jp    ^    ^^^    58-3737;   Piled.  May   19,   1958; 

[seal]                  Harold  D.  McCoy,  8-45  a.  m.] 

Secretary.  _^^^^^^___^__ 

(P.   B.    Doc.    58  3743:    Filed.    May    19.    1958; 

8  48  a.  ml  Part  36 — Alaska  Region 

Subpart — Aleutian  Islands  National 
Wildlife  Refuge.  Alaska 
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(a)  On  Attu,  Shemya,  Great  Sitkln, 
Unimak.  and  Adak  Islands  hunting  of 
ptarmigan  and  waterfowl  Is  permitted. 

(b)  On  Atka  Tsland  the  hunting  of 
caribou  is  permitted. 

( c )  On  Unimak  Island  brown  bear  may 
be  hunted  by  permit  only.  Upon  re- 
ceipt of  written  applications  addressed 
to  the  Refuge  Manager,  Aleutian  Islands 
National  Wildlife  Refuge,  Cold  Bay, 
Alaska,  the  Manager  may  issue,  in  the 
order  of  the  receipt  of  the  applications, 
not  to  exceed  25  permits  in  any  one 
fiscal  year  authorizing  the  taking  of  one 
bear  per  hunter. 

(Sec.  10,  45  Stat.  1224;  16  U.  S.  C.  7151) 

Since  the  foregoing  amendment  in- 
volves pubUc  property,  it  is  exempt  from 
the  procedural  reqtiirements  of  section 
4  of  the  Administrative  Procedure  Act, 
and  it  shall  become  effective  immediately 
(5  U.S.  C.  1003). 

Issued  at  Washington,  D.  C,  and  dated 
May  14.  1958. 

A.  V.  Tunison. 
Acting  Director, 
Bureau  of  Sport  Fisheries 

and  Wildlife. 

[F.   R.    Doc.   68-3736;    Piled.   May    19,    1968; 
8:45a^tn.l 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchopter  C — Management  of  Wildlife 
Conservation    Areas 

Part  17 — List  of  Areas 

horn  island  national  wildlife  refuge 

Cross  Reference:  For  order  reserving 
certain  lands  as  the  Hoin  Island  Na- 
tional Wildlife  ReftUTe  (J  17.3)  see  Ptib- 
Uc  Land  Order  1636  in  the  Appendix  to 
Title  43,  Chapter  I,  supra. 


Expiration  of  Codified  Material 

Notice  is  hereby  piven  that  the  follow- 
ing regulations  have  expired  by  their 
own  Lmitatioiis: 


HUNTING 

Basis  and  purpose.  Pursuant  to  the 
authority  conferred  upon  me  by  Com- 
missioner's Order  4  (22  F.  R.  8126)  and 
the  provisions  of  §  18.11  of  Title  50.  Code 
of  Federal  Regulations.  I  have  deter- 
mined that  hunting  can  be  permitted  on 
certain  islands  of  the  refuge  without  in- 
terfering with  the  objectives  or  primary 
purpose  of  the  Aleutian  Islands  National 
Wildlife  Refuge.  Accordingly,  §  36.11  is 
amended  to  read  as  follows: 

§  36.11  Hunting  of  designated  svecies 
permitted.  Subject  to  compliance  with 
the  provisions  of  Parts  6  and  46  of  this 
chapter,  the  hunting  of  designated 
species  of  wild  animals  is  permitted  on 
the  islands  of  the  Aleutian  Islands  Na- 
tional Wildlife  Refuge,  Alaska,  as 
follows: 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  THE  TREASURY^ 

Internal  Revenue  Service 

[  26  CFR  (1954)  Part  1  1 

INCOJJE  Tax;  Taxable  Years  Beginnino 
After  December  31,  1953 

MEASUREMENT  OF  SUPPORT  OF  A  DEPENDENT 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act.  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  tiie 
approval  of  the  Secretary  of  the  Treas- 
ury or  his  delegate.    Prior  to  the  final 
adoption  of  such  regulations,  considera- 
tion will  be  given  to  any  comments  or 
suggestions  pertaining  thereto  which  are 
submitted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:   T:P,   Washington   25,   D.    C, 
within  the  period  of  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.    Any  person  submit- 
ting  wTitten  comments  or  suggestions 
who  desires  an  opportunity  to  comment 
orally  at  a  public  hearing  on  these  pro- 
posed regulations  should  submit  his  re- 
quest, in  writing,  to  the  Commissioner 
within  the  30-day  period.   In  such  a  case, 
a  pubUc  hearing  will  be  held  and  notice 
of  the  time,  place,  and  date  will  be  pub- 
lished   in    a   subsequent   issue    of    the 
Federal  Register.    The  proposed  regu- 
lations are  to  be  issued  under  the  author- 
ity  contained   in   section   7805   of   the 
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PROPOSED   RULE  MAKING 


Bitemal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.  S.  C.  7805). 

\  [seal]       Rxtssell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
(1954)  Part  1)  are  amended  by  deleting 
the  last  two  sentences  of  paragraph  •  a ) 
(2)  (i)  of  §  1.152-1  and  by  in.serting  in 
lieu  thereof  the  following:  "Generally. 
the  amount  of  an  item  of  support  will  be 
the  amount  of  expense  incurred  by  the 
one  furnishing  such  item.  If  the  item  of 
support  furnished  an  individual  is  in  the 
form  of  property  or  lodging,  it  will  be 
necessary  to  measure  the  amount  of  such 
item  of  support  in  terms  of  its  fair  mar- 
ket value." 

[F.   R.    Doc.    58-3759;    Filed,    May    19.    1958, 
8:51   a.  m.| 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
I  7  CFR   Part  955  1 

[Docket  No    AO-85-A21 

Grapefruit  Grown  in  Arizona;  in  Im- 
perial County,  Calif.,  and  in  Th.m 
Part  of  Riverside  County,  Calif..  Sit- 
TiATED  South  and  Ea.st  of  the  San 
QoRGONio  Pass 

DECISION  WITH  RESPECT  TO  PROPOSED 
AMENDMENT  OF  AMENDED  M.\RKETING 
AGREEMENT   AND    ORDER 

"^  Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  aLu-ee- 
ments  and  marketing  orders  <  7  CFR  Part 
900),  a  public  hearing  was  held  at 
Coachella,  California,  on  October  31, 
1957,  after  notice  thereof  published  in 
the  Federal  Register  i22  F.  R.  8262'  on 
proposed  amendment  of  the  marketins^ 
agreement,  as  amended,  and  to  Order  No. 
55,  as  amended  <7  CFR  Part  955',  reg- 
ulating the  handling  of  grapefruit  grown 
in  Arizona,  in  Imperial  County,  Califor- 
nia, and  in  that  part  of  Riverside  County, 
California,  situated  south  and  east  of  the 
San  Gorgonio  Pass,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <48  Stat.  31,  as  amend- 
ed; 7  U.  S.  C.  601  et  seq.:  68  Stat.  906. 
1047). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof, 
the  Administrator,  Agricultural  Market.- 
Ing  Service,  on  March  20,  1957.  filed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  in  thi.s  proceedin^r.  The 
notice  of  the  filing  of  such  recommended 
decision,  affording  opportunity  to  file 
written  exceptions  thereto,  was  pub- 
lished in  the  Federal  Register  'F.  R. 
Doc.  58-2189;  23  F.  R.  1954).  No  excep- 
tion was  filed. 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  tl'.e 
Federal  Register  <P.  R.  Doc.  58-2189; 
23  F.  R.  1954 »  are  hereby  approved  and 
adopted  as  the  material  is.sues,  findm  'S 
and  conclusions,  and  the  general  findin';s 
of  this  decision  as  if  set  forth  in  full 
herein. 


Amendment  of  the  amended  market- 
ing agreement  and  order.  Annexed 
hereto  and  made  a  part  hereof  are  two 
documents  entitled,  re.-poctively,  "Mar- 
keting Agreement,  as  Amended.  Regu- 
lating the  Handling  of  Grapefruit  Grown 
in  Arizona,  in  Imperial  County,  Cali- 
fornia, and  in  that  Part  of  Riverside 
County,  California,  Situated  South  and 
East  of  White  Water,  California"  and 
"Order  Amending  the  Order,  as 
Amended.  Regulating  the  Handling  of 
Grapefruit  Grown  in  Arizona,  in  Imperial 
County,  California,  and  in  that  piirt  of 
Riverside  County,  California.  Situated 
South  and  East  of  the  San  Gorgonio 
Pass"  which  have  been  decided  upon  as 
the  appropriate  and  detailed  means  of 
effecting  the  foregoing  conclusions. 
These  documents  shall  not  become  effec- 
tive unle.'^:s  and  until  the  requirements  of 
S  900  14  of  the  aforesaid  rules  of  practice 
and  procedure  sioverning  proceecHngs  to 
foimulate  marketing  agreements  and 
marketing  orders  have  been  met. 

It  :s  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  amended 
marketing  agreement,  be  published  in 
the  Federal  Register.  The  regulatory 
provisions  of  the  said  marketing  agree- 
ment are  identical  with  those  contained 
in  the  annexed  order  which  will  be  pub- 
li.shed  with  this  decision. 

Dated:  May  14th.  1958. 

ISEALl  Don  Paarlberg, 

Assistan'  Secretary. 

Order  '  A  ?n  ending  the  Order,  as 
Amended.  Regulating  tl:e  Handling  of 
Grapefruit  Groicn  in  Arizona,  in  Im- 
perial County,  California,  and  in  That 
Part  of  Riverside  County.  California. 
Situated  South  and  East  of  the  San 
Gorgonio  Pass 

5  955.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementai-y  and 
in  addition  to  the  findings  and  deter- 
mination.s  made  in  comiection  with  the 
Lssuance  of  the  order  and  each  of  the 
previously  i-ssued  amendments  thereto; 
and  all  of  said  previous  findings  and  de- 
terminations are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  deteiTninations  set 
forth  herein. 

la'  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  i48  Stat.  31,  as 
amended.  7  U  S  C.  601  et  seq.;  68  Stat. 
906,  1047'.  ar.d  the  applicable  loiles  of 
practice  and  procedure  effective  there- 
under (7  CFR  Part  900  > ,  a  public  hearing 
was  held  at  Coachella,  California,  on 
October  31,  1957,  upon  a  proposed 
amendment  of  the  marketing  agreement. 


'This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  miUketing 
agreements  and  orders  have  been  met. 
When  this  order  becomes  effective,  the  part 
heading  thereof  that  will  appear  In  Title  7 
of  the  Code  of  Federal  Regulations  will  be 
"Part  935 — Grapefruit  grown  In  Arizona.  In 
Imperial  County,  California,  and  In  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  White  Water,  California." 


as  amended,  and  to  Order  No.  55,  ^ 
amended  <7  CFR  Part  955 »  regulator 
Uie  handling  of  grapefruit  grown  In 
Arizona,  in  Imperial  County.  California 
and  in  that  part  of  Rivei^,ide  County' 
California,  situated  south  and  ea«t  oi 
the  San  Gorgonio  Pass.  Upon  the  bads 
of  the  evidence  introduced  at  .such  hear- 
iiiL-  and  the  record  tiieieof,  it  is  found 
that: 

1 1 1  The  said  order,  as  amended  and 
and  as  hereby  further  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

i2>  The  said  order,  as  amended  and 
as  hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  Arizona, 
in  Imperial  County,  California,  and  In 
that  part  of  Riverside  County.  California, . 
situated  south  and  east  of  White  Water. 
California,  in  the  same  manner  as,  and 
is  applicable  only  to  persons  in  the  re- 
spective classes  of  commercial  or  indus- 
trial activity  specified  in.  the  marketing 
agreement  and  order  upon  which  hear* 
ings  have  been  held: 

(3'  The  said  order,  as  amended  and 
as  hereby  further  amended,  is  limited  In 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  cwi- 
sistently  with  carrying  out  the  declared 
policy  of  the  act ;  and 

(4'  The  said  order,  as  amended  and 
as  hereby  further  amended,  prescribes, 
so  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of  the 
production  area,  as  are  necessary  to  give 
due  recognition  to  differences  in  the  pro- 
duction and  market ini,'  of  the  grapefruit 
covered  thereunder. 

/(  J5.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han- 
dling of  uiajx'fruit  grown  in  Arizona,  In 
Imperial  County.  California,  and  in  that 
part  of  Riverside  County.  California,  sit- 
uated south  and  east  of  White  Water, 
California,  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con- - 
ditions  of  the  said  order,  as  amended, 
and  as  hereby  fmther  amended  as  fol« 
lows : 

1.  Delete  the  provisions  of  §§955.1 
through  955.4  and  substitute  in  lieu 
thereof  the  following: 

5  955  1  Secretary.  "Secretary "  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  wliom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

§  955.2  Act.  "Act"  means  Public  Law 
No.  10,  73d  Congress  (May  12,  1933), 
as  amended  and  as  rcenacted  and 
amended  by  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (48 
Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq,  68  Stat.  906.  1047'. 

§  955.3  Person.  "Person"  means  any 
individual,  partnership,  corporation, 
association  or  any  other  busmess  unit. 

§  955.4  Grapefruit.  'Grapefnilt" 
means  grapefruit  grown  in  tlie  State  of 
Arizona:  in  Imperial  County,  California; 
and  in  that  part  of  Riverside  County, 
California,  situated  south  and  cast  of 
White  Water,  Caliloinia. 


y^ffday,  l^^^y  ^^* 
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•  Amend  the  provisions  of  paragraph 
/ht^S  955.5  by  deleting  therefrom  the 

rrUi  "the  San  Gorgonlo  Pass"  and 
Siting  in  lieu  thereof  the  words  "White 
Water  California." 

s  EXelete  the  provisions  of  55  955.6 
yj^rtjgh  955.9  and  substitute  in  lieu 
thereof  the  following: 

J955  6  Producer.  "Producer"  means 
any  person  engased  in  a  proprietary  ca- 
piicity  in  the  commercial  production  of 
grapefruit. 

8  955  7  Handler.  'Handler*  means 
any  person  (except  a  common  or  con- 
tract carrier  of  grapefruit  owned  by 
Jivotber  person)  who  handles  grapefruit 
in  fresh  form. 

S955  8  Handle.  "Handle"  means  to 
traMPort.  ship.  sell,  or  in  any  other 
way  to  place  grapefruit  in  the  current 
of  commerce  between  the  State  of  Cali- 
fornia and  any  point  outside  thereof, 
or  between  the  State  of  Arizona  and  any 
point  outside  thereof. 

§955.9  Carton.  "Carton"  means 
either  standard  container  No.  58  or 
standard  container  No.  59  as  described  in 
section  828.23  of  the  Agricultural  Code 
of  California,  as  amended,  having  a  ca- 
pacity of  approximately  32  pounds  of 
grapefruit,  or  such  other  container  and 
capacity  as  may  be  established  by  the 
committee  with  the  approval  of  the  Sec- 
retary, or  the  equivalent  thereof. 

4.  Delete  the  provisions  of  §  955.11  and 
substitute  in  lieu  thereof  the  following : 

5  955.11  Variety.  "Variety"  or  "vari- 
eties" means  either  or  both  of  the  fol- 
lowing classifications  or  groupings  of 
grapefruit:  <a)  White  seeded  grapefruit. 
and  white  seedless  grapefruit,  and  (b) 
pink  or  red  seeded  grapefruit,  and  pink 
or  red  seedless  grapefruit. 

5.  Delete  the  provisions  of  §5  955.20 
through  955.22  and  substitute  in  lieu 
thereof  the  following : 
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bers.  regardless  of  the  production  of 
grapefruit  in  such  district.  If  produc- 
tion in  any  district  during  such  fiscal 
period  is  less  than  for  the  preceding  fis- 
cal period  by  25  percent  or  more,  the 
average  production  during  the  three  fis- 
cal periods  preceding  such  nomination 
meetings  shall  be  used  to  determine  the 
representation  from  such  district. 


I  955.20  Estahlishment  and  member- 
thip.  (a>  An  Administrative  Commit- 
tee, consisting  of  the  number  of  members 
prescribed  in  paragraph  (O  of  this  sec- 
tion, iB  hereby  established  for  the  195&- 
69  fiscal  period  and  for  each  fiscal  period 
thereafter.  There  shall  be  an  alternate 
member  for  each  member  of  the  com- 
mittee, who  shall  have  the  same  qualifi- 
cations as  the  member.  Each  such 
member  and  alternate  member  shall  be 
a  producer. 

(b)  The  members  and  alternate  mem- 
bers shall  hold  office  for  a  period  of  one 
year  commencing  on  the  first  day  of  Au- 
gust and  continuing  for  one  year,  or  un- 
til their  successors  are  selected  and  have 
qualified.  The  members,  alternate  mem- 
bers, and  their  respective  successors  shall 
be  nominated  by  producers  and  shall  be 
selected  by  the  Secretary,  as  provided  in 
is  955.21  and  955.22. 

(c)  Each  district  shall  be  represented 
on  the  committee  by  one  member  for 

,  each  million  cartons,  or  fraction  thereof, 
of  production  of  grapefruit  in  such  dis- 
trict duiiiig  the  fiscal  period  preceding 
the  date  on  which  the  nomination  meet- 
ings for  members  and  alternate  members 
are  held:  Provided.  That  no  district  shall 
be  represented  by  more  than  three  mem- 


§  955.21  Nomination,  (a)  The  Sec- 
retary shall  cause  to  be  held  each  year 
a  meeting  or  meetings  of  the  producers 
in  each  of  the  several  districts  for  the 
purpose  of  making  nominations  for 
members  and  alternate  members  of  the 
Administrative  Committee. 

(b)  In  those  districts  entitled  to  two 
members  on  the  Administrative  Com- 
mittee, one  nominee  for  member  and  one 
nominee  for  alternate  member  shall  be 
affiliated  with  a  cooperative  marketing 
organization,  and  one  nominee  for  mem- 
ber and  one  nominee  for  alternate  mem- 
ber shall  not  be  affiliated  with  a  coopera- 
tive marketing  organization. 

(c)  In  those  districts  entitled  to  one 
member  on  the  Administrative  Com- 
mittee, the  nominees  for  member  and 
alternate  member  shall,  in  odd  numbered 
years,  be  affihated  with  a  cooperative 
marketing  organization,  and  the  nom- 
inees for  member  and  alternate  member 
shall,  in  even  numbered  years,  not  be 
affiliated  with  a  cooperative  marketing 
organization. 

(d>  In  those  districts  entitled  to  three 
members  on  the  Administrative  Com- 
mittee, two  nominees  for  members  and 
two  nominees  for  alternate  members 
shall,  in  even  numbered  years,  be  affili- 
ated with  a  cooperative  marketing  or- 
ganization, and  two  nominees  for  mem- 
bers and  two  nominees  for  alternate 
members  shall.  In  odd  numbered  years, 
not  be  affiliated  with  a  cooperative  mar- 
keting organization. 

(e)  Not  more  than  one  nominee  for 
member  and  not  more  than  one  nominee 
for  alternate  member  of  the  Adminis- 
trative Committee  from  each  district 
may  be  affiliated  with  the  same  packing 
house. 

(f)  Only  producers  affiliated  with  co- 
operative marketing  organizations  may 
elect  the  nominees  affiliated  with  such 
organizations;  and  only  producers  not 
affiliated  with  cooperative  marketing 
organizations  may  elect  the  nominees 
not  so  affiliated.  At  least  one  nominee 
shall  be  elected  for  each  member  and 
alternate  member  position  to  be  filled. 
If  nominations  are  not  made  by  a  par- 
ticular group  of  producers  in  a  district, 
as  provided  in  this  section,  the  producers 
of  the  other  group  may  make  nomina- 
tions for  all  the  positions  to  be  filled  in 
such  district  and,  in  such  event,  any 
limitations  as  to  the  affiliation  of  the 
nominees  shall  not  apply. 

(gt  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  change  the  rep- 
resentation on  the  committee  with 
respect  to  the  number  of  nominees  affili- 
ated with  cooperative  marketing  organi- 
zations and  those  not  affiliated  with 
cooperative  marketing  organizations  in 
the  event  there  is  a  substantial  change  in 
the  number  of  producers  affiliated  with 
cooperative  marketing  organizations  in 
any  district. 
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(h)  In  voting  for  nominees  each  pro- 
ducer shall  be  entitled  to  vote  in  only 
one  district,  regardless  of  the  number  of 
districts  in  which  he  is  producing  grape- 
fruit.   Each  vote  shall  be  cast  on  behalf 
of  himself,  his  agents,  partners,  subsidi- 
aries,    affiliates,    and    representatives. 
Producers  who  are  affiliated  with  coop- 
erative   marketing    organizations    may 
cast  one  vote  for  each  of  the  nominees, 
from  the  district  in  which  the  producers 
are  producing  grapefruit,  who  are  aflUi- 
ated  with  cooperative  marketing  orgaoi- 
izations.      ^Producers     who     are     not 
affihated    with    cooperative    marketing 
organizations  may  cast  one  vote  for  each 
of  the  nominees,  from  the  district  in 
which    the    producers    are    producing 
grapefruit  who  are  not  affiliated  with 
cooperative  marketing  organizations. 

(i)  Nominations  shall  be  subn[iltted  t« 
the  Secretary  on  or  before  July  1  each 
year. 


§  955.22    Selection.    Prom  the  nomi- 
nations made  pursuant  to  S  955.21,  or 
from  other  qualified  producers,  the  Sec- 
retary  shall   select  the   members   and 
alternate  members  from  each  district. 
If  a  district  is  represented  by  two  mem- 
bers, the  Secretary  shall  select  one  i^em- 
ber  and  one  alternate  member  who  are 
affiliated    with    cooperative    marketing 
organizations  and  one  member  and  one 
alternate  member  who  are  not  affiliated 
with  cooperative  marketing  organiza- 
tions.   If  a  district  is  represented  by  one 
member,    the   Secretary   shall,   in  odd 
numbered  years,  select  a  member  and  an 
alternate  member  who  are  affiliated  with 
cooperative     marketing     organizations,' 
and.  in  even  numbered  years,  select  a 
member  and  an  alternate  member  who 
are  not  affiliated  with  cooperative  mar- 
ketii\g  organizations.     If   a  district  is 
represented  by  three  members,  the  Sec- 
retary shall,  in  even  nxunliered  years, 
select  two  members  and  two  alternate 
member*  who  are  affiliated  with  cooper- 
ative marketing  organizations,  and,  in 
odd  numbered  years,  select  two  members 
and  two  alternate  members  who  are  not 
affiliated    with    cooperative    marketing 
organizations.   In  the  event  nominations 
are  not  made  in  accordance  with  the 
provisions  of  paragraphs  (b),  (c),  and 

(d)  of  §  955.21,  the  Secretary  may  select 
the  members  and  alternate  members 
without  regard  to  their  affiliation. 

6.  Delete  from  5  955.23  the  reference 
to  "§955.21  (e)"  and  substitute  in  lieu 
thereof  "1955.21  (i)." 

7.  Delete  the  provisions  of  paragraphs 
(h)  and  (i)  of  §  955.28  and  substitute  in 
heu  thereof  the  following: 

(h>  To  determine  as  near  as  practi- 
cable the  total  crop  of  grapefruit,  and  t» 
make  such  determinations,  including  de- 
terminations by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre- 
scribed by  the  Secretary,  in  connection 
with  the  administration  of  this  part;  and 

(i>  To  investigate  the  growing,  han- 
dling and  marketing  conditions  with  re- 
spect to  grapefruit  and  to  assemble  data 
in  connection  therewith. 

8.  Delete  the  provisions  of  paragraphs 
(a),  (b),  and  (d)  of  §  955.31  and  substi- 
tute in  lieu  thereof  the  following: 
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f  955.31  Procedure.  (a)  Three- 
fourths  of  the  members  of  the  Admin- 
istrative C«mnitte6  shall  be  necessary 
to  .  constitute  a  quorum  of  the  com- 
mittee. 

(b)  For  any  decision  of  the  Adminis- 
trative Committee  to  be  valid,  three- 
fourths  of  the  members  of  the 
Administrative  Committee  must  cast  a 
concurring  vote.  At  all  assembled  meet- 
ings each  vote  must  be  cast  in  person. 
•  •  •  •  • 

(d)  Except  at  an  assembled  meeting, 
the  Administrative  Committee  may  vote 
by  telephone,  telegraph,  or  other  means. 
and  any  such  vote  so  cast  shall  be  con- 
firmed promptly  in  writing. 

9.  Delete  the  provisions  of  §  955  41 
and  substitute  in  lieu  thereof  the  follow- 
ing: 

§955.41  Assessments,  fa*  Each  han- 
dler who  first  handles  grapefruit  .shall. 
with  respect  to  the  grapefruit  so  handled 
by  him,  pay  to  the  Administrative  Com- 
mittee, upon  demand,  such  handler's  pro 
rata  share  of  the  expenses  which  the 
Secretary  finds  will  be  necessarily  in- 
curred by  the  said  committee  for  its 
maintenance  and  functionint;  during 
each  fiscal  period.  Such  handler's  pro 
rata  share  of  such  expenses  shall  be  equal 
to  the  ratio  between  the  total  quantity 
of  grap)efruit  handled  by  him  as  the  first 
handler  thereof,  during  the  applicable 
fiscal  period,  and  the  total  quantity  of 
grapefruit  so  handled  by  all  handlers 
during  the  same  fiscal  period. 

(b)  The  Secretary  shall  fix  the  rate 
of  assessment  to  be  paid  by  handlers. 
At  any  time  during  or  after  the  fiscal 
period,  the  Secretary  may  increase  the 
rate  of  assessment  in  order  to  secure  .suf- 
ficient fimds  to  cover  any  later  finding 
by  the  Secretary  relative  to  the  expenses 
of  the  Administrative  Committee.  Any 
such  increase  shall  be  applied  to  all 
grapefruit  handled  during  the  given 
fiscal  period.  In  order  to  provide  funds 
to  carry  out  the  functions  of  the  Admin- 
istrative Committee,  handlers  may  make 
advance  payment  of  assessments. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of  the 
Administrative  Committee  may  be  re- 
quired under  this  part  throughout  the 
period  it  is  in  effect,  irrespective  of 
whether  regulations  are  established  by 
the  Secretary-,  or  whether  particular  pro- 
visions thereof  are  suspended  or  become 
inoperative. 

10.  Re-letter  paragraph  <b'  of  j  955.42 
as  paragraph  (c)  and  insert  a  new  para- 
graph (b)  as  follows: 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a»  of  this  section,  the  Ad- 
ministrative Committee  may.  with  the 
approval  of  the  Secretary,  estabh.'-h  an 
operating  reserve  from  funds  remaining 
at  the  end  of  a  fiscal  period,  which  are  in 
excess  of  expenses  incurred  during  such 
period.  Such  operating  reserve  shall  be 
accumulated  over  auch  period  of  time  as 
the  committee  determines  is  fair  and 
equitable  to  all  handlers  and  shall  not 
exceed  an  amount  in  excess  of  the  pre- 
ceding year's  budget.  The  reserve  shall 
be  managed  as  a  revolving  fund  and  the 
credits  and  refunds  provided  m  para- 


graph (a>  of  this  section  deferred  until 
such  time  as  the  reserve  reaches  the 
amount  prescribed  by  the  committee. 

11.  Delete  the  provisions  of  paragraph 
fa)  of  §955.51  and  substitute  in  lieu 
thereof  the  following : 

ia>  It  shall  be  the  duty  of  the  Ad- 
mini.<;trative  Committee  to  investigate 
the  supply  and  demand  conditions  for 
grades  and  sizes  of  the  varieties  of  grape- 
fruit. Whenever  the  committee  finds 
that  such  conditions  make  it  advisable  to 
regulate  the  liandhng  of  particular 
grades  or  sizes  of  any  variety  of  grape- 
fruit during  any  period,  it  shall  recom- 
mend the  particular  grades  or  sizes 
thereof  deemed  advisable  by  it  to  be  han- 
dled during  such  period,  and  any  such 
recommendation  may  include  a  proposal 
that  the  handling  of  such  variety  m 
export,  including  Canada,  shall  be  lim- 
ited to  sizes  different  from  the  proposed 
size  limitation  applicable  to  the  handling 
of  the  same  variety  in  interstate  com- 
merce. Thereafter,  the  committee  shall 
promptly  report  such  findings  and  rec- 
ommendations, together  with  supporting 
information,  to  the  Secretary. 

12.  Delete  the  words  "shipment  '  and 
"fruit"  wherever  they  appear  in  §§  955.50 
and  955.52  and  in  paragraph  'b)  of 
•i;;  955.51  and  955.53  and  substitute  in 
lieu  thereof  the  words  "handling"  and 
"grapefruit,"  respectively. 

13.  Delete  the  provisions  of  paragraph 
tai  of  §955.53  and  substitute  in  lieu 
thereof  the  following : 

§  955  53  Issuance  of  rerj'ulations.  fa) 
■Whenever  the  Secretary  shall  find,  from 
the  recommendation  and  information 
submitted  by  the  Administrative  Com- 
mittee or  from  other  available  informa- 
tion, that  to  limit  the  handling  of  any 
variety  or  varieties  of  grapefruit  to  par- 
ticular grades  and  sizes  thereof  would 
tend  to  effectuate  the  declared  policy  of 
the  act.  he  shall  so  limit  the  handlin:',  of 
such  variety  or  varieties  during  a  .speci- 
fied period:  and  any  such  regulation  may 
provide  that  shipments  of  any  such  vari- 
ety or  varieties  in  export,  including 
Canada,  shall  be  limited  to  sizes  differ- 
ent from  the  limitation  applicable  to  the 
handling  of  the  same  variety  or  varieties 
in  intcr.state  commerce.  The  Admini.s- 
trative  Committee  shall  be  informed  im- 
mediately of  any  such  regulation  i.ssued 
by  the  Secretary,  and  the  said  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

14.  Delete  the  provisions  of  §  955.55 
and  substitute  in  lieu  thereof  the  follow- 
ing: 

?  953  55  Inspection  and  certification. 
'  a  I  During  any  period  in  which  the  Sec- 
retary has  regulated  the  handling  of  any 
variety  or  varieties  of  grapefruit  pursu- 
ant to  §  955  53,  each  handler  shall,  prior 
to  the  handling  of  any  lot  of  such  variety 
or  varieties,  cause  such  lot  to  be  in- 
spected by  an  authorized  representative 
of  the  Federal  or  Federal-State  Inspec- 
tion Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  Administra- 
tive Committee  a  copy  of  the  inspection 
certificate  issued  thereon.  The  provi- 
sions of  this  section  shall  not  be  appli- 
cable to  a  handler  who  handles  any  lot 


which  has  been  .so  inspected  and  a  i 
of  such   inspection  certificate  has 
submitted     to     the    AdminJatniuii 
Comm:tt*'e. 

lb'  The  Administrative  CommlttM 
may  enter  into  an  agreement  with  the 
Federal  and  Federal-State  Inspeetiim 
Services  with  respect  to  the  costs  <rf  thi 
inspection  required  by  paragraph  (a)  gf 
this  section,  and  may  collect  from  hao. 
dlers  their  respective  pro  rata  shares  of 
such  costs. 

15  Delete  from  §955  60  the  wonk 
"standard  box"  and  sub.stitute  in  Uch 
thereof  the  word    carton  ". 

16.  Delete  the  words  "fruit"  and 
"shipped"  wherever  they  appear  in 
§§955  61  and  955.74  and  substitute  In 
lieu  thereof  the  words  "t^rapefruit"  aod 
■  handled."  respectively. 

17.  Delete  the  provisions  of  {955.79 
and  substitute  in  lieu  thereof  the  frf. 
lowing : 

§  955  70  Grapefruit  not  subject,  to 
rcciulation.  Nothing  contained  in  thk' 
subpart  shall  be  construed  to  authorlie 
any  limitation  of  the  rieht  of  any  penoo 
to  handle  grapefruit  ta)  by  express,  par- 
cel pcKst,  or  common  or  contract  carrier 
in  units  of  five  cartons  or  less;  (b)  for 
con.sumption  by  charitable  institutiOBS 
or  distribution  by  relief  agencies;  (c) 
for  conversion  into  by-products;  or  (d) 
directly  to  a  destination  in  Mexico.  No 
a.s.sessment  shall  be  levied  on  grap^ruH 
handled  under  the  exemptions  provided 
in  this  section.  The  committee  may  i»t- 
scribe  adequate  safeguards  to  prevent 
grapefruit  handled  for  the  purposes  des- 
ignated in  this  section  from  entering 
commercial  fresh  fruit  channels  of  trade 
contrary  to  the  provisions  of  this  sub- 
part. The  term  "by-products"  as  used 
in  this  section  includes  all  processed  and 
manufactured  products  of  crrapefruit,  in. 
eluding  canned  or  bottled  grapefruit  or 
grapefruit  juices. 

18  Delete  the  provisions  of  S  955.71 
and  substitute  in  lieu  thereof  the  follow- 
ing: 

§955.71  Compliance.  Except  as  pro- 
vided in  tliis  subpart,  no  handler  shall 
handle  any  variety  of  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with  the 
provisions  of  this  subpart:  and  no  han- 
dler shall  handle  any  variety  of  grape- 
fruit except  in  conformity  with  the  pro- 
visions of  this  subpart. 

Order  Directing  That  a  Referendum  Be 
Conducted:  Designation  of  Referen- 
dum Agents  To  Conduct  Such  Refer' 
endum;  and  Determination  of  Repre- 
sentative Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31.  as 
amended;  7  U.  S.  C.  601  et  seq.:  68  SUt 
906,  1047).  it  is  hereby  directed  that! 
referendum  be  conducted  among  the 
producers  who,  during  the  poiiod  August 
1,  1956.  through  July  31,  1957  (which 
period  is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of 
such  referendum',  were  engaged,  in  the 
State  of  Arizona,  in  Imperial  County, 
California,  and  in  that  part  of  Riverside 
County.  California,  situated  .south  and 
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-^  ^  the  San  Gorgonio  Pass,  in  the 
Siuction  of  grapefruit  for  market,  to 
*'l?!rtaln  whether  such  producers  favor 
•jTEsufljice  of  an  order  amending  Order 
SflTas  amended  <7  CFR  Part  955.. 
imitating  the  handling  of  grapefruit 
!^^  in  the  aforesaid  production  area. 
Srich  amendatory  order  is  annexed  to 
^decision  of  the  SecretaiT  of  Agricul- 
zL  fUed  simultaneously  herewith. 
SSren  C.  Noland.  Fruit  and  Vege- 
TmT  Division.  Apricultural  Markct- 
.  ^  flprvice  United  States  Department 
S^AKTiculture.  Room  1005.  1031  South 
^way.  Los  Anpeles.  California,  is 
Sreby  designated  agent  of  the  Secretary 
toconduct  said  referendum. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  -Procedure  for  the 
Sduct  of  Referenda  Among  Producers 
to  connection  with  Marketing  Orders 
rffxcept  Those  Applicable  to  Milk  and 
Jta  Products)  to  Become  Effective  Pur- 
«mnt  to  the  Apricultural  Marketing 
Xp^ment  Act  of  1937,  as  amended"  '  15 

P. R- 5176).  ^  ,       , 

Copies  of  the  aforesaid  annexed  order. 
of  Order  No.  55.  of  the  aforesaid  refer- 
ffidum  procedure  <  15  F.  R-  5176  • .  and  of 
this  order  may  be  examined  in  the  Office 
of  the  Hearing  Clerk.  United  States  De- 
nartment  of  Agriculture.  Room  112.  Ad- 
ministration Building.  Washington,  D.  C. 
Ballots  to  be  cast  in  the  referendum, 
ind  other  necessai-y  forms  and  instruc- 
tions may  be  obtained  at  the  said  ofBce, 
or  from  any  appointee  hereunder. 
(48  Stat.  31.  as  amended;  7  U  S  C  601  et 
leq.;  68  Stat.  906,  1047 1 

Dated:  May  14.  1958. 

[siu.]  Don  Paarlberg. 

Assistant  Secretary. 

[7    R.  Doc,    58-3774,    Filed.    May    19     1958; 
8;54  a  m  ] 


FEDERAL  REGISTER 

The  purpose  of  the  proposed  amend- 
ment is  to  establish  a  uniform  rule  con- 
cerning the  finality  of  sales  at  all  stock- 
yards posted  under  the  Packers  and 
Stockyards  Act. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  arguments  concerning 
the  proposed  rule  may  do  so  by  filing 
them  with  the  Director,  Livestock  Divi- 
sion, Agricultural  Marketing  Service, 
United  States  Department  of  Agriculture. 
Washington  25.  D.  C,  within  30  days 
after  publication  hereof  in  the  Federal 
Register. 

Done  at  Washington,  D,  C  ,  this  15th 
day  of  May  1958. 


I  SEAL]  Roy  W.  LennartsoK. 

Deputy  Administrator. 
Agricultural  Marketing  Service. 

IF     R.    Doc.    58  3768:    Filed.    May    19,    1958; 
8;53  a.  m.l 


DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 
[  41  CFR  Part  202  1 

Evaporated  Milk  Industry 
MINIMUM  wage  determinations; 

PUBLIC   hearing 


[ 9  CFR  Part  201  1 

Regulations  Under  Packers,  and 
Stockyards  Act 

finality  of  sales 

Notice  is  hereby  given,  in  accordance 
•with  section  4  of  the  Administrative 
Procedure  Act  '5  U.  S.  C.  1003-.  that  it 
is  proposed  to  amend  §201.55  «9  CFR 
201.55)  of  the  regulations  under  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  i7  U.  S.  C.  181  et  seq  ' .  by 
designating  the  text  of  present  5  201.55 
of  the  regulations  as  paragraph  •la'" 
and  by  adding  thereto  a  new  paragraph 
"(b)"  reading  as  follows: 

(b)  Finality    of    sales.     In    any    sale 
transaction  subject  to  the  provisions  of 
the  act.  in  the  ab.sence  of  fraud,  deceit 
or  misrepresentation,   and.   unle.ss  it  is 
expressly  agreed  between  the  parties  that 
purchase  of  livestock  is  subject  to  post 
mortem    inspection    or    other    express 
terms  and  conditions,  the  sale  shall  be 
final  after  the  price  is  agreed  upon  and 
the     weight     determined.     Settlement 
therefor  shall  be  upon  the  basis  of  the 
purchase  price  agreed  upon,  and  the  sale 
and  purchase  shall  be  binding  on  the 
parties,  without  regard  to  the  results  of 
post  mortem  iixspection. 


This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  <49 
Stat  2036.  as  amended:  41  U.  S.  C.  35- 
45 » .  known  as  Uie  Walsh-Healey  Public 
Contracts  Act. 

For  purposes  of  this  hearing  the  Evap- 
orated Milk  Industry  is  defined  as  that 
industry  which  manufactures  or  fur- 
nishes evaporated  milk. 

Now.  therefore,  notice  is  hereby  given 
that  a  public  hearing  will  be  held  on 
June  12.  1958,  at  10  a.  m.  in  Room  No. 
2203.  United  States  Department  of  Labor 
Building,   14th  Street  and  Constitution 
Avenue  NW.,  Washington.  D.  C,  before 
the  Secretary  of  Labor  or  a  duly  assigned 
Hearing  Examiner,  at  which  hearing  in- 
terested persons  may  appear  and  submit 
evidence,  views  and  arguments  as  to  the 
following  subjects  and  issues:    (1)   The 
appropriateness  of  the  proposed  defini- 
tion of  the  industry;   <2)  what  are  the 
prevailing  minimum  wages  in  the  indus- 
try ;  « 3 )  whether  a  single  determination 
for  all  the  area  in  which  the  industry 
operates  or  separate  determinations  for 
smaller  geographic  areas  (including  the 
appropriate  limitation  for  such  areas) 
should  be  determined  for  this  industry, 
and  1 4)  whether  there  should  be  included 
in  any  determination  for  this  industry 
provision  for  the  employment  of  proba- 
tionary workers  at  wages  lower  than  the 
prevailine  minimum  wages,  and  on  what 
terms  or  limitations,  if  any,  such  employ- 
ment should  be  permitted. 

Employment  and  wage  data  as  of  Sep- 
tember 1957  for  this  industry  have  been 
prepared  in  the  Department  of  Labor  for 
consideration  at  the  hearing  and  will 
be  made  available  to  interested  persons 
upon  request.  Data  collected  in  the  De- 
partment of  Labor  for  use  in  preparing 
Its  monthly  series  on  "Earnings  and 
Hours"  showing  the  movement  of  aver- 
age hourly  earnings  in  this  industry  sub- 
sequent to  September.  1957,  will  be  pre- 
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pared  for  consideration  at  the  hearing 
on  the  question  of  what  changes  have 
occurred  in  the  prevailing  minimum 
wages  in  this  industry  since  September 
1957  to  the  date  of  hearing. 

Written  statements  may  be  filed  witii 
the  Chief  Hearing  Examiner  at  any  time 
prior  to  the  date  of  the  hearing  by  per- 
sons who  cannot  appear  personally.  An 
original  and  three  copies  of  any  such 
statement  shaU  be  filed  and  shaU  include 
the  reason  or  reasons  for  non-appear- 
ance. Such  statements  shall  be  under 
oath  or  affirmation,  and  will  be  offered  in 
evidence  at  the  hearing.  If  objection 
is  made  to  the  admission  of  any  such 
statement,  the  Presiding  Officer  shall  de- 
termine whether  it  shall  be  received  in 
Gvidcricc  * 

To  the  extent  possible,  evidence  with 
respect  to  the  subjects  and  issues  in- 
volved Constituting  the  testimony  of  each 
witness  or  the  sworn  or  affirmed  state- 
ments of  persons  who  carmot  appear 
personally,  should  permit  evaluation  on 
,  a  plant  by  plant  basis  and  state  (1)  (a) 
the  number  and  location  of  establish- 
ments in  the  industry,  to  which  the  testi- 
mony of  such  witness  or  such  written 
statement  is  applicable,  (b)  the  number 
of  workers  employed  in  each  such  estab- 
lishment, (c)   the  minimum  rates  paid 
to  covered  workers  and  the  nxunber  of 
covered  workers  at  each  such  establish- 
ment receiving  such  rates  and  the  occu- 
pations in  which   they   are  employed. 
(d>  the  minimum  wages  paid  to  proba- 
tionary workers  in  each  such  establish- 
ment, the  scale  of  wages  paid  during  the 
probationary  periods,  the  length  of  such 
periods,"  the  number  of  workers  receiv- 
ing such  wages,  and  ttie  occupations  in 
which  th^  are  employed;  (2)  the  geo- 
graphic  area   or   areas  of   competition 
within  this  indnstry ;  and  (3.)  the  changes 
in  the  minimum  wages  since  Septem- 
ber. 1957,  for  persons  employed  in  this 
industry. 

This  hearing  shall  be  conducted  pur- 
suant to  the  rules  of  practice  set  forth 
in  Part  203,  Subpart  C  (41  CFR  Part 
203>. 


Signed  at  Washington,  D.  C,  this  14tJi 
day  of  May  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[F     R     Doc.    5&-3760;    Filed,    May    19,    1958; 
8:51  a.  m.l 


Wage  and  Hour  Division 
[  29  CFR  Part  522  1 

ElMPLOYMENT  OF  LEARNERS 

WOMEN'S  APPAREL  DIVISION  OF  APPARBL 
INDUSTRY 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  214).  the 
Administrator  has  heretofore  issued  reg- 
ulations for  the  employment  of  learners 
in  the  apparel  industry  at  wages  lower 
than  the  wage  applicable  under  secUoa 
6  of  the  Act  (52  Stat.  1062.  as  amended; 
29  U  S.  C.  206)  which  are  pubUshed  in 
Title  29.  Code  of  Federal  Regulation^ 
Part  522,  §  522.24. 
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These  regulations,  as  they  apply  to  the 
women's  apparel  division,  have  been  re- 
examined In  the  light  of  recent  changes 
in  wage  levels  and  experience  gained  in 
their  administration.  All  relevant  infor- 
mation presently  available  indicates  that 
It  is  necessary  to  increase  the  special 
minimum  rates  presently  authorized  for 
learner  occupations  in  the  women's  ap- 
parel division  of  the  apparel  industry 
from  80  cents  and  85  cents  an  hour  to 
85  cents  and  90  cents  an  hour,  respec- 
tively. 

Accordingly,  notice  is  hereby  given  in 
accordance  with  section  4  of  the  Admin- 
istrative Procedure  Act  (60  Stat.  238.  5 
U.  S.  C.  1003)  and  pursuant  to  authority 
contained  in  section  14  of  the  Pair  Labor 
Standards  Act  of  1938  (52  Stat.  1068.  as 
amended;  29  U.  S.  C.  214),  Reorganiza- 
tion Plan  No.  6  of  1950  <64  Stat.  1263.  3 
CFR,  1950  Supp.,  p.  165  >.  and  General 
Orders  Nos.  45-A  (15  P.  R.  3290'  and 
85-A  (22  P.  R.  7614)  of  the  Secretary  of 
Labor,  that  I  propose  to  amend  Title  29, 
Code  of  Federal  Regulations.  Part  522. 
§  522.24.  as  indicated  below: 

1.  Amend  subparagraph  il)  of  para- 
graph (a>  to  read  as  follows: 

(1)  Not  less  than  85  cents  per  hour  for 
the  first  320  hours  and  not  less  than  90 
cents  per  hour  for  the  next  160  hours,  if 
employed  in  the  Women's  Apparel  Di- 
vision of  the  Apparel  Industry  as  defined 
in  §  522.21   (a). 

2.  Amend  subparagraph  i3'  of  para- 
graph (a)  to  read  as  follows: 

(3)  An  experienced  worker  in  any  of 
the  occupations  shown  in  5  522.23  '  a)  for 
which  a  480-hour  learning  period  is  au- 
thorized, who  is  being  retrained  in  any 
other  occupation  shown  in  that  oara- 
graph,  having  such  a  480-hour  maximum 
period,  shall  be  paid  at  watje  rates  not 
less  than  85  cents  per  hour  for  the  first 
160  hours  and  not  less  than  90  cents  per 
hour  for  the  next  160  hours,  if  employed 
in  the  'Women's  Apparel  Division  of  the 
Apparel  Industry,  as  defined  in  i;  522.21 
(a) ;  and  at  wage  rates  not  less  than  75 
cents  per  hour  for  the  first  160  hours 
and  not  less  than  80  cents  per  hour  for 
the  next  160  hours,  if  employed  in  any  of 
the  other  divisions  of  the  Apparel  In- 
dustry, as  defined  in  §522  21  'b'.  c. 
(d).  (e),  and  'f ». 

3.  Amend  subparagraph  '  l>  of  para- 
graph <b)   to  read  as  follows: 

(1)  Not  less  than  90  cents  per  hour,  if 
employed  in  the  Women's  Apparel  Divi- 
sion of  the  Apparel  Industry  as  defined 
in  §  522.21  (a). 

4.  Amend  paragraph  <c)  to  read  as 
follows : 

(c)  A  learner  employed  in  any  occu- 
pation for  which  a  160-hour  learnins? 
period  is  authorized  in  5  522.23  (ai  shall 
be  paid  not  less  than  85  cents  per  hour 
if  employed  in  the  Women's  Apparel 
Diviison.  as  defined  in  5  522.21  (a',  and 
not  less  than  75  cents  per  hour  if  em- 
ployed in  any  of  the  divisions  of  the 
Apparel  Industry,  as  defined  in  §  522  21 
<b),  (c),  (d),  (e),  and  (f). 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
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given  to  any  data,  views,  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Acting  Administrator 
of  the  Wage  and  Hour  Division.  United 
States  Department  of  Labor,  Washington 
25.  D.  C,  within  fifteen  days  of  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Signed  at  Washington,  D.  C  ,  this  14th 
day  of  May  1958. 

Clarfnce  T.  Lundquist. 

Acting  Ad77unistra(or. 

|F     R     Doc     58   3761:    Filed.    May    19     1958. 
8  51  a   ni  i 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug   Administration 

[  21  CFR  Part  120] 

TOLERA.NCES  AND  EXEMPTIONS  FrOM  TOL- 
ERANCES FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commodities 

NOTICE  OF  PROPOSAL  TO  ESTAPLISH  TOLER- 
ANCES FOR  RESIDUES  OF  TOTAL  COMBINED 
BROMINE  IN  OR  ON  (  HERUIFS  AND  PLUM.S 
AFTER  FUMIGATION  WITH  ETHYLENE 
DIBROMIDE 

The  Oregon  State  Department  of  Agri- 
culture and  Oregon  State  College  have 
requested  that  action  be  taken  to  permit 
the  use  of  ethylene  dibromide  as  a  fumi- 
L^ant  on  cherries. 

Oregon  State  College  has  furnished 
data  indicating  that  residues  from  the 
use  of  ethylene  dibromide  as  a  fumi.uant 
to  control  the  cherry  fruit  fly  include 
both  inoi  '^anic  and  organic  bromide  com- 
pounds and  do  not  exceed  25  parts  per 
million  of  total  combined  bromine.  Such 
residues  on  cherries  will  not  constitute  a 
hazard  to  man. 

Data  now  available  indicate  the  prob- 
ability that  .^mall  amounts  of  ethylene 
dibromide  will  be  present  on  fumit;ated 
plums  at  the  time  of  shipment.  Accord- 
ingly, a  tolerance  should  also  be  estab- 
lished of  25  parts  per  million  for  residues 
of  total  combined  bromine  on  plums  in- 
stead of  the  present  tolerance  of  20  parts 
per  million  for  residues  of  inorganic 
bromides.  Such  re^^idues  on  plums  will 
not  constitute  a  hazard  to  man. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Federal  Food.  Drug,  and 
Cosmetic  Act  isec.  408  <b).  <ei,  68  Stat. 
514;  21  U.  S.  C.  346a  'b'.  'c-  '  and  dele- 
gated to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (21  CFR  120  29 
'a  I  '.  it  is  proposed  by  the  Commi.ssionor, 
on  his  own  initiative,  that  the  regula- 
tions for  tolerances  for  pesticide  chem- 
icals in  or  on  raw  agricultural  commodi- 
ties (21  CFR  Part  120;  21  CFR,  1956 
Supp..  120.  146  (23  F.  R.  1736-  >  be 
amended  as  indicated  below: 

'  120.146  Tolerances  for  residues  of 
inorganic  bromides  or  total  coynbined 
bromine  resulting  from  fumigation  with 
ethylene  dibromide — <ai  Tolerances  for 
inorganic  bromide  residues.  (1)  Toler- 
ances of  50  parts  per  million  are  estab- 
lished for  residues  of  inorganic  bromides 
(Calculated  as  Bi  )  in  or  on  the  following 


grains  that  have  been  fumigated  Hft 
ethylene  dibromide;  Barley,  com,  bS 
popcorn,  rice.  rye.  sorghum  (o^^ 
wheat.  ' 

1  2  >  Tolerances  of  10  parts  per  minw 
are  established  for  residues  of  iiM)rfai|b 
bromides  ( calculated  as  Br  >  in  or  qq  ^ 
following  raw  agricultural  commoditl^ 
that  have  been  fumigated  with  ethyku 
dibromide  in  accordance  with  the  Ueitt> 
terranean  Fruit  Fly  Control  Program  or 
the  Quarantine  Program  of  the  U.  R.  p^ 
partment  of  Agriculture:  Beans  (stria*) 
bitter  melons  (Mormodica  charaaUa)' 
cantaloups,  Cavendi-sh  bananas,  citra 
fruits,  cucumbers,  guavas,  litchi  fn^t 
htchi  nuUs.  mangoes,  papayas.  peppcQ 
'bell),  pineapples,  zucchini  squash. 

I  b  I  Tolerances  for  total  combaut 
brojuinc  residues.  Tolerances  of  25  pat^ 
per  million  are  established  for  resldvi 
of  total  combined  bromine  (which  ta> 
elude  bromine  from  both  inorganic  and 
or.uanic  compounds,  resulting  fromfmau 
Ration  with  ethylene  dibromide  In  ub. 
cordance  with  the  Medit-erranean  PtnU 
Fly  Control  Program,  the  QuarantiDe 
Program  of  the  U.  S.  Departmeak  a( 
Agriculture,  or  to  meet  State  quaranUat 
requirements'  in  or  on  cherries,  pluoi 
'  fresh  prunes  > . 

A  per.son  who  has  registered  ot  who 
has  .submitted  an  application  fortheref* 
istration  of  an  economic  poison  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  containing  ethylene  dl« 
bromide  may  request,  within  30  days 
from  publication  of  this  proposal,  that 
the  proposal  be  referred  to  an  adviaot} 
committee  in  accordance  with  section 
408  ie>  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Any  Interested  person  is  invited  at  any 
time  prior  to  the  thirtieth  day  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register  to  file  with  the  Hear* 
mg  Clerk.  Department  of  Health,  Edu- 
cation, and  Welfare.  Room  5440,  330  In- 
dependence Avenue  SW  ,  Washington 
25  D.  C  ,  written  comments  on  the  pro- 
posal. Comments  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof.  All  dociuncnts  .shall  be  filed  iD 
quintuplicate. 

Dated:  May  12  1958. 

I  seal!  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

IF     R     I>>r     58-3757.    Filed.    May    19,   1K», 

8  50  .1   ni  I 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  50  1 

IFile  No.  21-1(;3) 

Trade  Practice  Rules  for  Cut  anb  Wai 
Tack  Industry 

notice  of  HEARING  AND  OF  OPPORTXnrtTT 
to  present  views,  SUGGESTIONS  01 
OBJECTIONS 

In  the  matter  of  proposed  trade  prac- 
tice rules  for  the  Cut  and  Wire  Tack 
Industry  to  supersede  trade  practice 
rules  for  the  Cut  Tack,  Cut  Nail,  and 
Staple  Industry  (16  CFR  Part  50). 

The  Federal  Trade  C(  mmisslon  hat 
released    for    public    hearing    proposed 


/,  May  20,  1958 

*..Ai  oractice  rules  for  the  "Cut  and 
2!rt  Tack  Industry."    These  rules  are 
Srf  proposed  as  an  amendment  and 
!l!SSon  of  trade  practice  rules  which 
irr oromulgated  by  the  Commission  on 
?Snirt31.  1931.  under  the  title  of  "Cut 
^Swire  Tack.  Small  Cut  Nail  and  Sta- 
ISr-rndustry"  and  which  appear  in  the 
h^rot  FedeTSL\  Regulations    (16   CFR 
o^  50)  under  the  title  "Cut  Tack.  Cut 
SSl  and  Staple  Industry."     All  inter- 
Igiftd  or  affected  parties  are  hereby  noti- 
Sd  that  a  hearing  on   such   proposed 
^Sea  wUl  be  held  in  Room  332.  Federal 
SSe   Commission    Building.    Pennsyl- 
JSa  Avenue  at  Sixth  Street  NW..  Wash- 
^rton,  D  C.  commencing  at  10  a.  m.. 
ad  t    June  2.  1958.     Opportunity  will 
te  lilorded  at  such  hearing  for  all  indus- 
S  members  and  other  interested  parties. 
tocluding  consumers,  to  express  their  ob- 
lections.  if  any.  to  the  proposed  limita- 
tiaa  of  coverage  of  the  rules  to  cut  and 
•Ire  tacks,  and  their  views,  suggestions. 
or  objections  to  the  proposed  rules  or 
•ny  of  the  provisions  thereof.     Industry 
members  may  also  present  their  views 
concerning   the   desirability   of   an    in- 
dustry trade  practice  committee  provi- 
lion    in    the    form    appended    to    the 
proposed  rules  for  the  industry.     Such 
TiewB  suggestions,  or  objections  may  also 
be  submitted   by   letter,   memorandum. 
brief,  or  other  communication,  filed  with 
the  Commission  not  later  than  June  2. 
1958.    Copies  of  the  proposed  rules  may 
be  obtained  upon  request  to  the  Com- 
mission.   After  due  consideration  of  all 
matters  presented  in  writing  or  orally. 
the  Commission   will   proceed   to   final 

action. 

The  Industry  for  which  these  rules  are 
proposed  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
In  the  manufacture,  importation,  sale, 
offering  for  sale,  or  distribution  of  cut 
tacks  and  wire  tacks.  Thumb  tacks  are 
not  Included. 

Proceedings  to  revise  the  existing  trade 
practice  rules  for  this  industry  were  in- 
stituted by  the  Commi.'^sion  upon  appli- 
cation from  manufacturers  of  cut  and 
Wire  tacks.  The  announced  hearing 
constitutes  the  first  step  in  the  proceed- 
ings. 

Issued:  May  15.  1958. 

By  direction  of  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

|F.  R.   Doc.   58-3746;    Piled,    May    19,    1958; 
8  47  a  m  I 

NOTICES 


FEDERAL  REGISTER 

delegated  to  me  by  the  California  State 
Supervisor.  Bureau  of  Land  Manage- 
ment, Part  II,  Docimient  4,  California 
State  Office,  dated  November  19,  1954  (19 
P.  R.  7697),  the  public  lands  within  the 
areas  described  are  hereby  restored  to 
disposition  under  the  applicable  public 
land  laws  from  the  withdrawal  for  Fed- 
eral Power  Project  named,  subject  to 
valid  existing  rights  and  the  provisions  of 
existing  withdrawals: 

Order  of  the  Federal  Power  Conunis- 
sion  dated  April  8,  1947,  vacating  the 
withdrawal  of  May  5,  1922.  for  the  Fed- 
eral Power  Project  No.  30: 

San  Bernakoino  Msridian,  Calitoenia 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[SF-93680] 

California 

order  providing  for  the  opening  of 
public  lands 

May  12,  1958, 
1.  Pxirsuant  to  the  following  vacation 
order  of  the  Federal  Power  Commission 
and  in  accordance  with  the  authority 


T.  8N.,R.  23  E., 

Sec.  10.SW>4SWV4; 

Sec.  15,W'iW''2: 

Sec      22,     E'iNW«,4,     EVjSWii,     W'/jSE%. 

SEUSEVi; 
Sec.  26.  NW'iNWti,  S'/jNWVi.  NKV^SWVi, 

NW'4SEi4.SV2SEU; 
Sec.  36.  Lot  3.  SViNE Vi  •  NW'i ,  SEV; • 
T.  6N.,K  24  E., 

Sec.  2,  Lots  1,  2,  3.  and  4: 

Sec.  3.  Lots  1.  2,  5.  SW'4NE'4 .  SE'i: 

Sec.  ll.Lotsl,2,3.4.  W>'iWi.2: 

Sec.  14.  Lots  1.  2.  3,  4,  WVjNW'.i.  SEV4NWV4. 

SEI4SWI4.SEV4; 
Sec.  23.  Lots  1.  2,  3,  NE'i  .  Ei^W'/,: 
Sec.  24.  Lota  1.  2.  3.  4,  and  5; 
Sec.    26.    Lots    1,    2,    SWUKE'i.    E'/iNWVi. 

SE'4; 
Sec.  36.  Lots  1.  2,  3.  SWV4NE'4,  NWV4.  S'/i- 
T  7  N..R.  24E.. 

Sec    6.  Lots  1   to  8   inclusive,  SWV4NEV4. 

SE '  4  NW  V4 .  E  V2  SW  V;  ,  SE  '4 : 
Sec.  8,  Lots  1.  2.  WV2NEV4.  Ni2SE>,4; 
Sec.  15.  Lot  1: 

Sec.  16.  1.2,3.  4.WyjNEV4,NWV4: 
Sec.  22,  Lota  1.  2,  3.  4.  W  V-SWi.i; 
Sec.  27,  Lots  1,  2,  3,  4,  5.  6.  NWV4 .  N''iSW',4. 

SW'48W'4: 
Sec      28.     E4NE>4.     S4SW'4.     NE'4SE>4. 

s'iSEU; 

Sec  34.  LotB  I.  2.  3.  4,  5,  SW'4SW',4. 
T  8  N  .  R.  24  E  . 

Sec  31.Allunsurveyed. 
T  4  N  .  R.  25  E.. 

Sec.    5,    Lots    1.    3.    4.    5,    6.    7.   8WV4NW>,4, 

W'jswu; 

sec.     6.     Lots    3,    4,    5.    6,    7,    SEV4NWV4. 

E'^SW>4,SEV4: 
Sec.  7.  All; 
Sec   8.  Lots  1.  2,  3,  4,  IV^Ui^'*-  S'.NW^, 

swu.sw'iSEu; 

Sec      14.    Lots    1.    2.    3,    4.    5.    SWUNWV*, 

W>2SW'4.SE'4SWV4; 
Sec.  15.  Lots  1,  2.  3.  4,  S^NE'-i.  S'jNW'i,- 

S'2; 
Sec.  16.  Lots  1.  2.  3.  4.  SE'iNEii.  S'j: 
Sec.  17,  Lots  1.  NWUNEVi.  SViNEVi.  NWy4, 

SE'4; 

Sec  22.NE'4: 

Sec.  23.  Lots  1.  and  2,  S>2NE»4,  NWV;,  SLi; 
Sec    24,  Lots  1,  2,  3,  4,  5,  SEV4NW>4.  S'j. 
T   5N  .R.25E., 

Sec.  6.  Lots  1.  2.  3.  4.  5.  S'^NW'*.  BWH; 
Sec.7.  Lot8l,2.  3,  W'2NE'4.Wi/a.W4SE';. 

SE'4SE'4: 

Sec.  8.  Lot  1; 

Sec  17.  Lots  1,  2.  3.  4.  WI2SWV4: 

Sec.  18.  All: 

Sec.  19.  All; 

Sec.  20,  Lots  1,2.3.  4.  WaNWi; .  SWV4; 

sec.  29,  Lots  1,  2,  3,  4,  NW',4,  EV^SWVi; 

Sec.  30.  All; 

6ec.31.N;2.SWi.i.Wi2SEi4: 

Sec.  32,  Lots  1,  2,3.4,  E'2NW!4. 
T.  6N.,R.  25E., 

sec.  31.  Lots  1,  2.  3,  WViSWVi.  SEV;8W»-i. 
T.  3  N..R.26E., 

Sec.  3.  Lota  6,  7,  8.  9.  8WV4SWVi: 

Sec.    4.    Lots    6.    7.    8.    9,    10,    SW^iNKVi. 

S'aNWVi.NEVi; 
Sec    10,  Lou  3  and  4,  SW«,iNE'4.  NWVi- 
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Sec.    11.   LoU   8.   7.    8   and   9.   SV4SW%. 

SM,SEV4: 

Sec.  12,  Lota  5.  6, 7, 8  and  9,  SViSWy*; 

Sec.  13,  All: 

Sec.  14.NMi. 
T.  4N.,R.  26B., 

Sec.  19,  Lots  1,2,3; 

Sec.  30.  Lots  1,  a,  3,  4,  5,  WVi : 

Sec.    31,    Lots    1,    2,    3.    4.    5.    SB»4NKV4, 
W'/jNEVi,  KV^WMi.  8KV4: 

Sec.  32,  Lots  1.  2.  3,  4,  SViNV^,  B\l,: 

Sec.    33.    Lou    1.   2,   3,   4.    5,    6,   W%SW%, 
SEV4SWV4. 
T.  2N.,R.  27E.. 

Sec.  3,  LoU  1,2,  3.  4; 

Sec.  4.  All: 

S3C.  6.A11; 

Sec.  6,  AU; 

Sec.  7,  AU: 

Sec.  8,  All; 

Sec.  9,  All. 
T.  2N.,  R.  27  E., 

Sec.  10.Lotel,2,3,4; 

Sec.  15,  LoUl,2.  8.  NW%NW»4: 

Sec.  16,  Lou  1,  2,  3,  4,  XrEVtVfKy^ ,  w^vty^, 
NWV4; 

Sec.    17,  LOU   1.  2.  8,  4,  NVaNE^.   NW%. 

w'/jSwy*,  sBy48wy4; 

Sec.  18,  AU; 

Sec.  19,  LoU  1,  2,  3.  NEy4NB%,  Wy,N»V4t 

NWV4.  swy*.  Nwy4SBy4; 

Sec.  20,  Lou  1,2; 
Sec.  30,  LoU  1.2. 
T.  3N..R.  27  E., 
Sec.  7.  Lot  1: 
Sec.  17,  Lots  1,  2; 
Sec.  18.  LoU  1.  2.  3.  4,  5.  6.  Sy,NW»4.  SWVi, 

w  V2  SE  y* ,  SEy4SEy4 ; 

Sec.  19,  All; 

Sec.    20,    LoU    1.    2,    3,    4.    5.    SWy4NWV4. 

NW  V4  SW  y4 ,  sy,  sw  y* : 

Sec.  28,  LoU  1,2; 

Sec.    29,    Lou    1.    2.    3,    SWy4NEV4.    WV4. 

wy2SEV4.SEy4SEV4; 

Sec.  30.  All; 
Sec.  31.  All; 
Sec.  32.  All; 
Sec.   33.   Lots   1.   2,   3.   4.   SW14NBV4.   SE% 

NWV4.  wy2NWV4SWV4,  wvaaEy4.  sEy* 

SEVi; 
Sec.  34,  LoU  1,  2. 


The  areas  described  totals  approxi- 
mately 31,452  acres  of  public  and  private 
lands  in  San  Bernardino  County. 

2.  The  following  described  parcel  i« 
classified  as  suitable  for  exchange  to  the 
State  of  California  in  aid  of  a  ?Weral 
Land  Program  and  this  opening  is  lim- 
ited to  the  disposition  contemplated  by 
this  classification: 

T.  7  N..  R.  24  E., 

Sec.  8.  Lot  1.  2,  Wy,NEVi,  NVjSEV;. 

3.  The  above  described  lands  extend 
along  the  west  side  of  the  Colorado  River 
from  the  vicinity  of  Needles  southeast- 
erly to  the  vicinity  of  Parker  Dam,  a  dis- 
tance of  about  50  miles.     Most  of  the 
lands  are  included  in  the  Havasu  Na- 
tional Wildlife  Refuge,  the  Chemebuevi 
Valley    Indian    Reservation    and    First 
Form  Reclamation  Withdrawals  which 
are  not  restored  by  the  provision  of  this 
order.    The    land    is    characterized    by 
steep   topography,  poor  soils  and  low 
rainfall.    Scattered  annual  forbs  provide 
a  very  limited  amount  of  grazing  in  the 
spring  of  favorable  years.    Summertime 
temperatures  average  from  90'  to  130* 
and  winter  low  temperatures  vary  from 
50°  to  15'.    Drying  winds  of  gale  force 
are  prevalent. 

4.  No  application  for  unreserved  lands 
which  are  listed  below,  will  be  allowed 
under  the  homestead,  desert  land,  small 
tract,  or  any  other  non-mineral  public 
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land  laws,  iinless  the  lands  have  already 
been  classified  as  valuable,  or  suitable 
for  such  type  of  application,  or  shall  be 
80  classified  upon  consideration  of  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy 
or  disposition  until  they  have  been 
classified : 

T.  8  N.,  R.  23  E.. 
Sec.  15,  W'jSW^; 

Sec.  22.  SE>4NW>4,Ei;^SWi4.WiSEi4: 
Sec.  26,6WI4^^Wl4.  SWUSE'V. 
T.  6  N.,  R.  24  E., 
Sec.  3.  Lot  1.  2: 
Sec.  14,  SW'4SEi4: 
Sec.  23.  NW'4NEU- 

5.  The  lands  described  shall  be  subject 
to  application  by  the  State  of  California 
for  a  period  of  90  days  from  the  date  of 
publication  of  this  order  in  the  Federal 
Register  for  right-of-way  for  public 
highways  or  as  a  source  of  material  for 
construction  and  maintenance  of  such 

>  highways,  in  accordance  with  the  pro- 
visions of  the  Act  of  May  28,  1948  <62 
Stat.  275 ) . 

6.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  are  hereby  opened 
to  filing  of  applications  and  selections  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
non-mineral  public  land  laws  and  offers 
under  the  mineral  leasing  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Apphcations  t^  persons  havin-^ 
prior  existing  valid  settlement  ri^ht^. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowances and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in 
support  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  parasrraph 
will  be  subject  to  the  apphcations  and 
claims  mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  quahfied  veteran.s  of  World 
War  II  or  of  the  Korean  Conflict,  and 
by  others  entitled  to  preference  riqhts 
imder  the  Act  of  September  27,  1944  '58 
Stat.  747;  43  U.  S.  C.  279-284.  as  amend- 
ed), presented  prior  to  10:00  a.  m  .  local 
time,  on  June  15.  1958.  and.  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  local  time,  on 
September  14,  1958.  will  be  soverned  by 
the  time  of  filing. 

(3)  All  vahd  applications  and  selec- 
tions imder  the  non-mineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  d)  and  (2;  above,  presented 
prior  to  10:00  a.  m..  local  time,  on  Sep- 
tember 14.  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
imder  such  applications  and  selections 
filed  after  that  hour  will  be  governed  by 
the  time  of  filing. 

b.  The  lands  have  been  opened  to  lo- 
cation and  entry  under  the  United  States 


Mining  Laws  pursuant  to  the  act  of  Au- 
gust 11,  1955  (69  Stat.  683;  30  U.  S.  C. 
621',  and  to  applications  and  offers  un- 
der the  mineral  leasing  laws. 

7.  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  a  (2>  above 
must  enclose  with  their  applications 
proper  evidence  of  military  or  naval  serv- 
ice, preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge. Persons  claiming  preference 
rightii  based  upon  valid  .■settlement,  stat- 
utory preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  rcgula- 
tion.s  governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

8.  Inquiries  regarding  these  lands 
.shall  be  addressed  to  the  Manager,  Land 
Office,  Bureau  of  Land  Management.  215 
West  Seventh  Street,  Los  Angeles  14. 
California, 

R.fY  Brown. 
Acting  Officer-in-Charqe. 
Southern   Field  Group. 

Los  Angeles. 

|F     R     Doc.    58-3739.    Filed,    M.iy    19      19.58; 
8:46  ami 


(Montana  022071  ] 
MONTAN.A 


RESTORATION   AND   OPENING   ORDER    UNDER 
FEDERAL    POWER    ACT 

MAY    12,    1958. 

In  DA-145.  146.  of  the  Federal  Power 
Commission,  issued  December  2.  1955,  the 
Commission  determined  that  the  value 
of  the  following-described  lands  cla.ssi- 
fied  for  power  purpo.'^es  in  Power  Site 
Classification  No.  276,  would  not  be  in- 
jured or  destroyed  for  the  purpo.scs  of 
power  development  by  location,  entry  or 
selection  under  the  public  land  laws,  sub- 
ject to  the  provisions  of  section  24  of  the 
Federal  Power  Act. 

Montana   Princip.\l  Meridian 

T  28N  .R  9  W  , 

Sec  3:  Lots  6,  7  and  9: 

Sec  8:  Lot  9; 

Sec  9    Lois  4.  5.  6  and  7;  SEUNEI4: 

Sec   18    Lots  8.  9.  10.  12  and  13. 
T  29  N  .  R.  9  W  . 

Sec  34  •  Lits  4  and  5: 

Sec    35:    Lots    11,    12,    13.    14;    SW'4SW'4. 
NW'4SE'4; 

Sec.  :j6:  Lots  1.  2  and  4 
T  28  N  .  R   10  W  , 

Sec      23:     Lot.s     6      7.     8,     9.     10     and     11  • 
SE'4SW'4; 

Sec  24:  Lots  3.  9  and  12. 

The  areas  described  aggregate  1127. 55 

acrti. 

The  lands  produce  grass  and  forage 
that  IS  used  for  support  of  livestock  and 
wildlife.  They  ,supix)rt  .scattered,  open 
stands  of  Douglas  Fir  with  an  under 
story  of  bunch  grasses  and  brow.se.  Th.e 
topography  varies  from  rolling  lands  to 
rough  and  steep  mountains.  The  lands 
are  suited  for  multiple  use  purposes  .such 
as  grazing  and  watershed  protection. 

In  accordance  with  the  authority  dele- 
gated by  Order  No.  541.  section  2  5," of  the 


Director.  Bureau  of  Land  Ms ,«m^ 

of  April  21,  1954.  it  is  ordered  as  toUajZ 

1.  With  respect  to  lots  8.  9  10  IJm 
13.  Sec.  18,  T.  28  N,.  R.  9  W,.  this  openS 
in  made  in  furtherance  of  an  ex^iu^ 
under  sec  8  of  the  act  of  June  287li2? 
as  amended  by  sec.  3  of  the  act  of  j^ 
26,  1936  (48  Stat.  1272:  49  Stat.  1878-^ 
U.  S  C  315g  •  by  which  the  offered  1^ 
will  benefit  a  Federal  land  program/^ 
to  such  lands,  therefore,  this  opening  fa 
not  subject  to  the  provisions  of  the  iet 
of  September  27.  1944  (58  Stat  747- iS 
U.  S.  C.  279-284)  as  amended. 'grantto! 
preference  rights  to  veterans  of  WoS 
War  II,  the  Korean  Conflict,  and  otbcta. 

2  The  remaining  lands  shall  be  subject 
to  application  by  the  State  of  MontuM 
for  a  period  of  90  days  from  the  date  «f 
publication  of  this  order  in  the  Pncui 
Register,  for  rights-of-way  for  pabHe 
highways  or  as  a  source  of  material  ||y 
construction  and  maintenance  of  nd 
highways,  in  accordance  with  and  si^ 
ject  to  the  provisions  of  section  24  of  tbi 
Federal  Power  Act  (supra  > . 

3.  No  application  for  the  remainlni 
lands  may  be  allowed  under  the  hooifr. 
stead,  desert-land,  small  tract,  or  aa* 
other  non-mineral  public  land  lawunlca 
the  lands  have  already  been  classified  m 
valuable  or  suitable  for  such  type  of  •!>. 
plication,  or  shall  be  so  classified  npoo 
the  consideration  of  an  application.  Any 
application  that  is  filed  will  be  considend 
on  Its  merits.  The  lands  will  not  be 
subject  to  occupancy  or  disposition  unta 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  righti 
the  requirements  of  apphcable  law  and 
the  provisions  of  section  24  of  thePWeral 
Power  Act  of  June  10.  1920  (supra),  the 
remaining  lands  are  hereby  opened  to 
filing  of  applications,  selections,  and 
locations  in  accordance  with  the  foDow- 
mg  : 

a  Applications  and  selections  under 
tlie  non-mineral  public  land  laws  may 
be  presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  ttata 
order  Such  applications  and  selectiooi 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari- 
ous classes  enumerated  in  the  followlnc 
paragraphs: 

<1>  Applications  by  persons  havli* 
prior  existing  valid  settlement  righto, 
preference  rights  conferred  by  exlstb« 
laws,  or  e<:iuitable  chums  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup* 
port  of  each  claim  or  right.  All  ap- 
plications presented  by  persons  other 
than  those  referred  to  in  this  paragraph 
will  be  subject  to  the  applications  and 
claims  mentioned  in  this  paragraph. 

'2 1  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  SinaD 
Tract  Liiws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  art  of  September  27, 
1944  (58  Stat  747;  43  U  S  C.  279-284  a» 
amended  > .  presented  prior  to  10:00  a.m, 
on  June  17.  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour.  RJghti 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:W 
a.  m  .  on  September  16.  1958,  will  be 
governed  by  tlic  tune  of  filing. 
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/«i  All  valid  applications  and  selec- 

nrf#>r  the  non-mineral  public  land  Type  of  activity  and  location                                               Aom^eu 

**"*^^r    than    those    coming    under     Regional  Office,  Montgomery  4 400  Lee  Street. 

^^'       Kc  i  1 )  and  ( 2  >  above,  presented  va  Office.  Birmingham  3. 1724  Third  Avenue  North. 

P"^**^  lii  am     on  September   18.  va  Office.  Decatur 201  Gordon  Drive.  ^      ,  „,      , 

prtor  to  ^°/?'.^n.?ri;r^    as    simultane-  va  office,  Gadsden.. King  Building,  524  Chestnut  Street. 

S.  ^^l  ^,  fw   hou?     RighTs  under  va  Office,  Mobile  10 U.  S.  court  House  and  Customs  Houb*. 

0«ly  «^^,/^inn.    and    seStk>ns    filed     Hospital,  Birmingham  3 Veterans  Administration  Hoepltal. 

Ljeh    applications    and    seiecuon:*    iulu         ^         „     .  ^y  jq       Perry  HIU  Road. 

%  that  nour  will  be  eoverned  by  the     Hospital,  Momgomery Veterans  Administration  HoeplUl. 

r^rSSfclaimin.    veteran.s    prefer-     Ho.spltal,    XusKegee...... Veterans  Administration  HosplUl.  , 

Jl  riJ^must  enclose  with  their  ap-  *-«•" 

S^tlons  proper  evidence  of  miUtary  or     j^     ,,„,^1  office.  Juneau Goldstein  Building. 

«i    service     preferably    a    complete  va  office  Anchorage p.  o  Box  1399,  Federal  Building. 

°fTLi.„tic    copy    of    the    certificate    of  va  Office.  Fairbanks P.O.  Box  869.  Federal  Building. 

SSSable  discharge.     Persons  claiming  va  Office.  Ketchikan P.  O  Box  2621,  Federal  Building. 

pJSference  rights  based  upon  valid  set-  arizona 

%liS?  mS  eSrpropeTly'Si-:  Regional  Office.  Phoenix Ellis  Building.  137  North  Second  Avenue. 

*^1^  .Laments  in  support  of  their  va  Office.  Tucson Greenway  Station. 

3S%?tSleTf  -   an£regulatlons  „^^  -  Offi^lto^^ ^-T.::::::::::  LTenTstmindlan  Sch^l  noad. 

<Smnin«    ^^fZZ^.^'Zte    ctl    be  ^ZT^^'.   Tucb--- veterans  Administration  Hospital. 

^^H^Tltre  43  of  the  CcSe  of  Federal  Center  ,  Hospital  and  Domiciliary , ,     Veterans  Administration  Center. 

found  m  litie  to  ui  Whipple. 

nefulations.  Arkansas 

.  "n  rder?he'uniS"s?rt?s    mS      P.^ional  Office.  UtUe  Hock........   555  Building,  211  Broadway. 

tlon   U"°^f„,^\   .^"i"    act   of   August   11.  va  office,  BatesvUle Post  Office  Building. 

^*'  Pc'f  ef"t    fiR2V  a,^  to  application.s  va  Office.  El  Dorado Federal  Building. 

1955  *69  Stat.  ^82 »    ai^  to  appiicauons  ^^^^^^  ^  ^^^  ^^^^  Building. 

and  Offers    Ul^der    the    mincial    leasin.  va  Office,  Fort  Smith Post  Office  Building. 

IgWS.  T      A        V,    n  VA  Office    Harrison Seville  Hotel. 

Inquiries  concerning    the   lands   snaii  v a  Office'  Jonesboro jonesboro  CUnic  Building. 

he  addressed    to    the    State    Supervisor.  v a  Office' Pine  Bluff  ....  203' i  West  Fifth  Street. 

SirJau     of     Land     Management,      1245  ^VA  Sfflce'  SL^ana:" Post  Office  Building,  Fifth  and  State  Line. 

North  29th  Street,  BilUngs,  Montana.  „,,     jt^l    FayettevUle Veterans  Administration  Hospital. 

R    D    NiELSON.  Hospital;   Little   Rock =^°°  ^^' ^"^^"^/If^f*^'  TT-^.,t«i 

State  supervisor.  Hospital.  North  Little  Rock Veterans  Administration  Hospital. 

CALIFORNIA 

„.„.  oc    5a3.40:juea.   M.,>-    .9.    n,S:  _^^^^^^^  ^„^^,,^  ,, „.„^,,,   o«c.:    1031    Sou*   Broa.wa,.     M.U: 

^  South  Sepulveda  Boulevard. 

VA  Office    Bakersfleld 1100  Golden  State  Highway. 

VHERANS  ADMINISTRATION  v^  omce.  --^s^^ ------  - -^ --.rS.:," "n^T^iUn  a™™. 

Statement  of  Organization  va  Office.  Pasadena 137  North  Marengo  Avenue. 

VA  Office    San  Bernardino 1120  North -E' Street. 

ADDRESSES    OF    INST.ALLATIONS    AND    JUru.S-  v A  Office',   'San  Diego  1 2131  Third  Avenue.   . 

DICTIONAL  ARE.\S  OF   DISTRICT   OFFICES  V A  Office   San  Luls  Obispo 864  Santa  Rosa  Street  (P.  O.  BOX  207) . 

The   veterans    Administration    state-     ^^^^on^ce^^r^^ncisco3....  ^^n^ 

ment  of  organization  ^  21  F.  R.  3812  and  VA  Office,  ^-»°  J^--^":".:".:::  \Z  FrankUn  Street. 

22  P.  R.  3996 '  is  amended  as  follows :  VA  Office,    Oa^^a'       ^^^^^  ^^^^^^ 

section  4  is  revised  to  read  as  follows  VA  Office.  l^^^'^^J^j"    ,92  St.  Augustine  Street. 

(in  paragraph    <a>    changes   have    been  va  Office' Stockton  2 142  North  California  street. 

made  only  in  the  following:  California.  ,    presno  2615 cimton  Avenue. 

District  of   Columbia,    Florida.   Georgia,     ^^'l^^^^'  Livermore"  Veterans  Administration  Hospital. 

Indiana,     Iowa,     Kentucky.     Louisiana,     Hosnit'al' Long  Beach 5901  Seventh  Street. 

Maryland.      Ma.ssachusetts.       Michigan,  ^^.^Ver  (Hospital  and  Domiciliary).    Sawtelle  and  WUshire  Boulevards. 

Minnesota,   Mississippi,   Missouri,  Mon-  los  Angeles  25.                                               „     ,       „.      .^ 

tana.  New  Hampshire.  New  Jersey.  New  „o,pHai,  Oakland  12 l^f  ^'^  S"  n'l^tLtTc^  Hosnital 

Mexico.  New  York,  North  Carolina,  Ohio,      Hospital,  Palo  AUo -  Veterans  Adm^n  strat  ^n  Hosp  Ja  . 

OUahoma.   Pennsylvania,    Puerto   Rico.  „,i,,,  san  Fernando        1^;^;::^^^:^::^:^^^^^^^^^ 

Rhode   Island.    Tennessee,    Texas.    Vir-  Hospital,  San  Francisco  21 JSansldmlnistratioc  Hospital. 

ginia.  Washington,  and  Wisconsin'  :  Hospital,  Sepulveda veterans  Aomu 

Sec  4.  Addresses  of  Veterans  Adjnin-  ''^'"'^  ^"'^'^                         i^^wra. 

istration  installations  aJid  iuriadictional  veterans     Administration     Office.     Balboa  Clubhouse.    Mail:  P.  O.  Boxawf-t 

oreos  0/  district   ofTices—^a)    Addresses  Balboa. 

0/  Veterans  Adyninistration  installations.  Colorado 

This  is  a  guide  to  the  location  of  Veterans  (Regional  Office  and  Dis-     Denver  Federal  Center. 

Actoimstration    field    stations    in    each  ^  .^ict  Office)  Denver  2. 

SUte  (also  Alaska.  Canal  Zone.  Hawaii.  vA  Office    Boulder 1245  Pearl  Street. 

Philippines,  and  Puerto  Rico»  where  in-  ^^  ^g^^^  Colorado  springs...-  121  East  Pikes  Peak  Avenue. 

formation  may  be  obtained  by  personal  ^^  ^^ce,  Pueblo Federal  Building. 

contact   or    correspondence    concerning     Hospital,  Denver  20 —  ^°"  ^^""^r^Tt'^^Hr^n  Hosoital 

benefits    to    veterans     and     their     de-     „ospitai.  Fort  Lyon "-  7;!""'^"  ^^  nfsStloSSSSt^l" 

pendent*  and  beneficiaries.     The  parent     Hospital.  Grand  Junction veterans  Administration  Hospital. 

regional  offices,  and  centers  having  re-  coNNEcncxrr 

Clonal  office  activities,  are  listed  with  the  street 

YA  Offices    .formerly   subreglonal    and     ^g>-f  °«"'.BrS«eSrt  V "-  355^^Td  Avenue. 

contact    offices)     indented    thereunder.  Jt  ^Sce' nJw  Ha^n  U 1  294  Cedar  Street. 

VA  Offices  having  medical  activUies  are  va  Offl      ^^^Have^,^^-:"::  ,,,  oraud  Street, 

preceded  by  an  asterisk.  ^"^  i-'mi.c,  t. 
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ly,  May  20,  1958 

DEPARTMENT  OF  COMMERCE 
Bur*ou  of  Foreign  Commerce 

SortMAR.  S.  A.  (SOCIETE  GENERALK 

d'Entukprises  Maritimes  ) 

„  DENYING  EXPORT   PRIVILEGES  FOR  AN 
INDEFINITE  PERIOD 

to  the  matter  of  Sogemar.  S.  A.  .So- 
,X  Qenerale  d'Entreprises  Manlimesi. 
u  RuTdu  Margrave.  Antwerp.  Belgium, 
l«Dondent:  File  23-506. 

There  is  pending  an  investigation  con- 
^mlM  nondeUvcry  and  consequent  un- 
fuSorized  diversion  of  two  lots  of  diesel 
Jndne  spare   parts   exported   from   the 
Sted  States  under  validated  licenses 
authorizing  such  exportations  to  Saudi 
Arabia  and  the  AKcnt-in-Charge.  Inves- 
Stttlon  Staff.  Bureau  of  Foreign  Com- 
merce has  applied  for  an  order  denying 
to  sogemar.    S.    A.    (Societe    Generale 
d-Entreprlses    Maritimes)     of    Antwerp. 
Belelum    the   forwarding   agent   which 
handled  "the  shipping  documents  at  Ant- 
werp Belgium,  all  export  privileges  for 
an  indefinite  period  by  reason  of  its  fail- 
ure and  refusal  to  respond  to  written  in- 
terrogatories duly  served  on  it.    The  ap- 
nllcation  was  made  pursuant  to  §  382.15 
of  the   Export    Regulations    (15    CFR. 
Chapter  III,  Subchapter  B)  and.  in  ac- 
cordance with  the  practice  thereunder, 
was  referred  to  the  Compliance  Commis- 
sioner of  the  Bureau  of  Foreign  Com- 
merce who.  after  considering  evidence  in 
support  thereof,  has  recommended  that 
Itbe  granted. 

Now.  upon  receipt  of  the  Compliance 
Commissioners   recommendation,   after 
reviewing  and  considering  the  evidence 
submitted  in  support  of  the  application. 
In  which  evidence  it  appears   ( 1 )   that 
the  respondent,  during  the  course  of  its 
handling  of  the  goods  involved  herein, 
became  informed  from  destination  con- 
trol notices  on  the  documents  of  title 
thereof  that  the  delivery  of  such  goods 
was  restricted  to  Saudi  Arabia  and  (2) 
that  the  goods,  in  fact,  were  not  delivered 
to  Saudi  Arabia,  and  finding  that  rele- 
vant and  material  interrogatories  were 
duly  served  on  the  respondent  which, 
although  informed  as  aforesaid,  claimed 
that  it  was  absolved  from  answering  said 
interrogatories  by  reason  of  its  position 
as  a  forwarding  agent  responsible  only 
to  its  principal  and,  having  concluded 
that  the   relationship  of   a   forwarding 
agent  to  its  principal  does  not  excuse  the 
forwarding  agent  from  answering  inter- 
rogatories directed  to  such  forwarding 
agent's  acts  and  conduct  with  respect  to 
the  movement  of  goods  export<?d  from 
the  United  States  and  sub.iect  to  its  con- 
trols, it  is  hereby  hold  that  such  failure 
and  refusal  of  the  re.spondent  to  answer 
and   furni.sh    written    information    and 
documents  in  response  to  the  interroga- 
'   tories  are  without  reasonable  cau.se  and 
without  adequate  explanation  and,  hav- 
ing concluded  further  'a>  that  this  order 
is  reasonable  and  necessary  to  protect 
the  public  iftterest  and  to  achieve  effec- 
tive enforcement  of  the  Export  Control 
Act  of  1949.  as  amended,  and  'b)  that  it 
is  advisable  that  persons  in  the  United 
States  and  in  other  parts  of  the  world 
be  Informed  by  publication  of  this  order 
No.  89 7 
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of  the  provisions  hereafter  set  forth  so 
that  the  respondent  may  be  prevented 
from  receiving  and  transshipping  com- 
modities exported  from  the  United 
States  so  long  as  it  is  effective; 
Jt  is  hereby  ordered: 

I.  All  outstanding  validated  export  li- 
censes in  which  the  respondent  appears 
or  participates  as  purchaser,  intermedi- 
ate or  ultimate  consignee,  or  otherwise, 
are  hereby  revoked  and  shall  be  returned 
forthwith  to  the  Bureau  of  Foreign  Com- 
merce for  cancellation; 

II.  The  resF>ondent.  Its  successors  or 
a.ssigns,  partners,  directors,  representa- 
tives, agents,  and  employees,  are  hereby 
denied  all  privileges  of  participating  di- 
rectly or  indirectly  in  any  maimer,  form, 
or  capacity  in  any  past,  present,  or  future 
exportation  of  any  commodity  or  tech- 
nical data  from  the  United  States  to  any 
foreign   destination,   including   Canada. 
Without  limitation  of  the  generaUty  of 
the  foregoing,  participation  in  an  ex- 
portation shall  include  and  prohibit  said 
respondent's  and  such  other  persons'  and 
firms'  participation  (a)  as  parties  or  as 
representatives  of  a  party  to  any  vali- 
dated export  license  appUcation;  (b)  in 
the  obtaining  or  using  of  any  validated 
or  general  export  license  or  other  export 
control  document;  (c)  in  the  receiving, 
ordering,  buying,  selling,  using,  or  dis- 
posing in  any  foreign  country  of  any 
commodities  in  whole  or  in  part  exported 
from  the  United  States;  and  (d)  in  the 
financing,  forwarding,  transporting,   or 
other    servicing    of    exports    from    the 
United  States ; 

in.  This  denial  of  export  privileges 
shall  apply  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corporation, 
or  business  organization  with  which  it 
now  or  hereafter  may  be  related  by  own- 
ership, control,  position  of  responsibility, 
or  other  connection  in  the  conduct  of 
trade  involving  exports  from  the  United 
States  or  services  connected  therewith; 

IV.  This  order  shall  remain  in  effect 
until  the  respondent  satisfactorily  an- 
swers or  furnishes  written  Information 
or  documents  in  response  to  the  inter- 
rogatories heretofore  served  on  lit  or  gives 
adequate  reason  for  its  failure  or  refusal 
to  respond,  except  insofar  as  it  may  be 
amended  or  modified  hereafter  in  ac- 
cordance with  the  Export  Regulations ; 

V.  No   person,    firm,   corporation,    or 
other  business  organization,  within  the 
United  States  or  elsewhere  (whether  or 
not  engaged  in  trade  relating  to  exports 
from  the  United  States)  shall,  on  behalf 
of  or   in  any  association  with  the  re- 
spondent or  any  related  party,  without 
prior  disclosure  of  the  facts  to  and  spe- 
cific authorization  from  the  Bureau  of 
Foreign  Commerce,  directly  or  indirectly 
in  any  manner,  form,  or  capacity   (a) 
apply  for,  obtain,  transfer,  or  use  any 
license,  shipper's  export  declaration,  bill 
of  lading,  or  other  export  control  docu- 
ment relating  to  any  exportation  of  com- 
modities from  the  United  States,  or  (b) 
order,  receive,  buy.  sell,  deliver,  use,  dis- 
pose of.  finance,  transport,  forward,  or 
otherwise  service  or  participate   in   an 
exportation  from  the  United  States,  or 
in  a  reexportation  of  any  commodity  ex- 
ported from  the  United  States,  or  do  any 
of  the  foregoinc  acts  with  respect  to  any 
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exportation  In  which  respondent  or  any 
related  party  may  have  any  interest  or 
obtain  any  ben^t  of  any  kind  or  nature, 
direct  or  indirect. 

VI.  In  accordance  with  the  provisions 
of  §  382.11  (c)  of  the  Export  RegulatiMis, 
the  respondent  may  move,  at  any  time 
prior  to  the  cancellation  or  termination 
hereof,  to  vacate  or  modify  this  indefinite 
denial  order  by  filing  an  appropriate  ap- 
plication therefor,  supported  by  evidence, 
with  the  CompUance  Commissioner,  and  ^ 
it  may  request  oral  hearing  thereon, 
which,  if  requested,  will  be  held  before 
the  CompUance  ConMnissioner  at  "Wash- 
ington. D.  C,  at  the  earliest  convenient 
date. 


Dated:  May  15,  1958. 

John  C.  Borton, 

Director, 
Office  of  Export  Supply. 

IP.   R.  Doc.   58-3752;    Filed,   May    19,    19M; 
8:49  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[  Docket  No.  SA-3311 
Accident  Occurring  at  Preeland,  Mich. 

NOTICE  or  HEARING 

In  the  matter  of  investigation  of  acci- 
dent involving  aircraft  of  United  States 
Registry  N  7437.  which  occurred  at  Free- 
land.  Michigan,  April  6,  1958. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, particularly  section  702  of  said  Act. 
in  the  above-entitled  proceeding  that 
hearing  is  hereby  assigned  to  be  held  on 
Tuesday,  June  3, 1958,  at  9:30  a.  m.  (locta 
time)  in  the  Bancroft  Hotel  Jenesee  and 
Washington  Avenue,  Saginaw.  Michigan, 
and  will  reconvene  at  9:30  a.  m.,  on 
Tuesday,  July  8,  1958,  in  Room,  "B." 
Departmental  Auditorium,  Department 
of  Labor  Building.  Washington,  D.  C. 

Dated  at  Washington,  D.  C,  May  12, 
1958. 

[SEAL]  Van  R.  CBRikn. 

Presiding  Officer. 

[P.   R.   Doc.   58-3782;    Filed,   May   19,    1958; 
8:S2a.  m.1 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  811-6221  » 

DuRANT  Fund 

NOTICE  OF  FILING  OF  APPLICATION  FOR  OR- 
DER DECLARING  THAT  COMPANY  HAS  CEASED 

to  be  an  investment  company 

May  15. 1958. 

Notice  Is  hereby  given  that  The  Du- 
rant  Fund  ("Durant").  a  trust  which 
was  organized  under  the  laws  of  th« 
State  of  Michigan  on  March  3.  1953,  and 
which  Is  registered  under  the  Investment 
Company  Act  of  1940  ("act")  as  an 
open-end,  diversified  investment  com- 
pany, has  filed  an  application  pursuant 
to  section  8  (f)  of  the  act  for  an  order 
of  the  Commission  declaring  that  it  has 
ceased  to  be  an  investment  company. 

Durant  registered  imder  the  act  <m 
March  10,  1953.    On  January  23,  1957, 
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NOTICES 


the  trustees  of  Durant.  having  decided 
to  terminate  the  fund,  adopted  a  plan  of 
hquidation  pursuant  to  which  an  agree- 
ment was  entered  into  with  Manufac- 
txirers  National  Bank  of  Detroit  appoint- 
ing the  latter  custodian  of  the  assets  of 
Durant  and  disbursing  agent  to  carry 
out  the  liquidation. 

As  permitted  by  the  plan,  securities  of 
Durant  were  liquidated  and  shares  held 
by  the  public  redeemed  on  the  basis  of 
original  cost  less  capital  gains  distributed 
in  respect  of  such  shares.  The  last  re- 
demption of  shares  held  by  a  public 
shareholder  took  place  on  June  11,  1957. 
The  balance  remaining  after  such  liqui- 
dation and  redemption  was  turned  over 
to  the  regular  custodian  for  Durant  for 
the  benefit  of  Richard  Durant  and  mem- 
bers of  his  family,  who  are  now  the  sole 
stockholders  in  the  fund. 

Applicant  represents  that  there  are 
presently  no  public  shareholders  of 
Durant  and  that  the  trustees  do  ncL  in- 
tend to  make  any  public  offering  of 
shares  of  Durant  in  the  future. 

Section  8  (f)  of  the  act  provide.s,  in 
part,  that  whenever  the  Commission. 
upon  application,  finds  that  a  registered 
Investment  company  has  ceased  to  be 
an  investment  company,  it  shall  so  de- 
clare by  order  and  that  upon  the  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  May  29, 
1958  at  5:30  p.  m.,  submit  to  the  Commis- 
sion in  writing  any  facts  bearing  upon 
the  desirabihty  of  a  hearing  on  th^  mat- 
ter and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 
his  interest,  the  reasons  for  such  request 
and  the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  communication  or  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  At  any  time  after  said 
date,  the  application  may  be  granted  as 
provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  undtr  the  act. 

By  the  Commission. 


[SEALl 


Orv.\l  L.  DrBois. 

Secretary. 


[P.    R.    Doc.    58-3701:    Filed.    May    19,    1958; 
E:55  a  m  ! 


[File  No.  811-414] 

Fidel  Association  of  New  York,  Inc. 

kotice  of  application  for  order  declar- 
ing that  company  has  ceased  to  ee  an 
investment  company 

May  15.  1958. 
Notice  is  hereby  given  that  Fidel  As- 
sociatioh  of  New  York,  Incorporated 
("Applicant"),  a  New  York  corporation 
and  a  face-amount  certificate  investment 
company  registered  as  such  under  the 
Investment  Company  Act  of  1940 
("act"),  has  filed  an  application  and 
amendments  thereto  pursuant  to  section 
8  (f)  of  the  act  for  an  order  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  under   the   act.   by 


virtue  of  the  provisions  of  section  3  ic> 
a)  of  the  act. 

Applicant  was  organized  November  6. 
1931.  under  the  laws  of  the  State  of  New 
York  for  the  purpose  of  issuing  and 
selling  securities  of  its  own  i.s.sue  com- 
monly known  as  "face  amount  certifi- 
cates". Such  business  was  carried  on  by 
the  corporation  in  the  State  of  New  York 
prior  to  the  effective  date  of  the  Invest- 
ment Company  Act  of  1940.  No  new 
face-amount  certificates-  have  been  is- 
sued sub.sequent  to  December  31,  1940, 
except  certificates  issued  in  lieu  of  cer- 
tificates theretofore  outstanding.  Dur- 
ing the  intervening  years  the  only  busi- 
ness acti\^ty  carried  on  by  the 
corporation  was  the  investing  of  its  funds 
and  the  .servicing  of  its  outstanding  face- 
amount  certificates  in  accordance  with 
the  provisions  of  such  certificates  and  the 
Collateral  Trust  Indentures  under  which 
they  were  issued. 

The  maximum  aggregate  liability  of 
the  corporation  with  respect  to  principal 
and  interest  on  all  outstanding  face- 
amount  certificates  (held  by  58  persons), 
calculated  to  maturity,  is  approximately 
$10,000.  Cash  and  securities  in  excess 
of  that  amount  are  in  the  hands  of  the 
Trustee  in  the  Collateral  Tra-^^t  I'\inds 
for  payment  of  such  liability.  Applicant 
states  that  in  any  event,  cash  in  an 
amount  sufficient  to  pay  the  maximum 
amount  due  on  the  certificates  and 
coupons,  calculated  to  maturity,  will  re- 
main in  the  hands  of  the  Trustee  under 
the  Collateral  Trust  Indentures  in  lieu 
of  securities  which  may  fluctuate  in 
value.  As  the  statute  of  limitations  runs 
the  Trustee  will  pay  over  the  various 
amounts  unclaimed  under  the  Aban- 
doned Property  Law  of  the  State  of  New 
York  as  may  be  required. 

Applicant's  stockholders  at  a  meeting 
held  April  29.  1958.  voted  unanimously 
to  dissolve  and  liquidate  the  corporation. 
After  payment  of  all  liabilities  or  provi- 
sion therefor  having  been  made  the  re- 
maining asset.s,  having  an  approximate 
book  value  at  December  31,  1957,  of 
$600,000.  will  be  distributed  pro  rata  per 
share  among  the  stockholders,  seven  (7) 
in  number. 

Section  3  'c»  '1'  of  the  act  excepts 
from  the  definition  of  an  "investment 
company"  any  i.ssuer  whose  outstanding 
securities  'other  than  short-term  paper* 
are  beneficially  owned  by  not  more  than 
one  hundred  persons  and  which  is  not 
making  and  does  not  presently  propose 
to  make  a  public  offering  of  its  securities. 
Section  8  if »  of  the  act  provides,  in  part, 
that  whenever  the  Commi.s.'^ion,  upon 
application  finds  that  a  registered  com- 
pany has  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order  and 
upon  the  taking  effect  of  such  order  the 
registration  of  such  company  shall  cease 
to  be  in  effect.  Section  8  'f'  further 
provides  that  an  order  thereunder  may 
be  made  upon  conditions  necessary  for 
the  protection  of  investors. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  May  29. 
1958,  at  5:30  p.  m.,  submit  to  the  Com- 
mi.s.sion  in  writing  any  facts  bearing  upon 
the  desirability  of  a  hearing  on  the  mat- 
ter and  may  request  that  a  hearing  be 
held,  such  request  stating  the  nature  of 


his  interest,  the  reasons  for  such 
and  the  i.ssues,  If  any,  of  fact  or  law^Bfcj. 
posed  to  be  controverted,  or  he  maf  n,' 
quest  that  he  be  notified  if  the  CooiBtk, 
sion  should  order  a  hearing  therei» 
Any  such  communication  or  req^ 
should  be  addressed:  Secretary,  g^^ 
rities  and  Exchange  Commission,  Wtih. 
ington  25.  D.  C.  At  any  time  after  au 
date,  the  application  may  be  granUdii 
provided  in  Rule  N-5  of  the  rulea  ib| 
regulations  promulgated  under  the  act 
By  the  Commission. 

[seal]  OnvAL  L.  DuBoB, 

Secretarf. 

|F.    R.    Doc.    58-3792;    Fileti     May   19,  ]s|» 
8  .'>;')  a.  Ill  I  ^^ 


FEDERAL  POWER   COMMISSION 

I  Docket  Nos.  0-9572.  G  9573) 

United  C.\rbon  Co.  and  Columbiai 
Fuel  Corp. 

notice  of  RECONVENING  OF  HKAUMO 

May  14,  1951 

Notice  i.s  hereby  given  that  the  Pre. 
siding  Examiner  will  reconvene  the  hear* 
ing  in  the  above-designated  matters  oo 
June  19.  1958.  at  10:00  a.  m..  e.  d.  t.  In 
a  Federal  Power  Commission  Hearb^ 
Room.  441  G  Street  NW.,  Washington, 
D.  C. 

fsEAL]  Joseph  H   GuTRmt, 

Secretam. 

[F     R     Doc.    68-3741;    Filed.    May    19,  1951; 
8:46  a.  m  | 


I  Docket  Nos.  G-3664.  G  9045.  G-904«] 
Houston  Natural   Gas   Productiob  Oci 
notice  of  postponement  of  heaum 

May  14, 1958. 

Upon  consideration  of  the  request  AM 
May  13,  1958  by  Counsel  for  Hooita 
Natural  Gas  Production  Company  lor 
postix)nement  of  the  lirannn  now  8Cbad« 
uled  for  May  19,  1958  m  the  abo»«- 
designated  matter; 

The  hearing  now  scheduled  for  Mv 
19.  1958  is  hereby  postponed  to  June  Ml 
1958,  at  10:00  a.  m.,  e.  d.  t..  in  a  heuifli 
room  of  the  Federal  Power  CommlSBiC* 
441  G  Street  NW..  Washington.  D.  C 

[seal]  Joseph  II   Gutridi, 

Sccretarg. 

[F.    R.    Doc.    58-3742:    Filed,    M.iy    19,  IWt 
8;47  a.  m.j 


(Docket  Nu.  G   14465] 

Michigan  Gas  Stor.^ge  Co. 
notice  of  application  and  date  Of 

HEARING 

M.\Y  14, 1951 
Take  notice  that  Michigan  Gas  StflP' 
age  Company  (Applicant),  a  Mlchlftt 
corporation,  with  it»s  pimcipal  place  d 
business  in  Jackson,  Michigan,  filed  •* 
application  on  February  11.  1958,  pot** 
suant  to  .section  7  of  the  Natural  (3a»itf 
for  a  certificate  of  public  convenieBflt 


May  20,  1958 

■.  -— -ggity  authorizing  the  construc- 
S ^operation  of  the  following  de- 
^Sl-Ninatural  gas  facilities,  subject  to 
S^Mlsdlction  of  the  Commission,  as 
lij  fully  described  in  the  application 
<«e  with  the  Commission,  and  open  for 
SSc  inspection.  The  facilities  are: 
rJvAbproximately  40  miles  of  26-mch 
Jiiaission  pipeline  extending  from 
SSSjunction  in  Gratiot  County. 
tEffan  to  Stevenson  Lake  Junction  in 
JSSu  county.  Michigan,  looping  Ap- 
^t's  existing  16-  and  22-inch  pipe- 

^J  25  new  wells  in  the  Winterfield 
Mwi  Cranberry  Lake  Storage  Fields,  to- 
!2her  with  the  appurtenant  facilities 
jT^nnect  the  new  wells  to  the  existing 
ntherlng  systems  in  the  fields. 

-nie  application  recites  that  the  pro- 
nosed  facilities  are  required  to  enable  it 
tomiet  the  Increasing  requirements  of 
ite  sole  customer.  Consumers  Power  Com- 
dTiit  (Consumers) .  during  the  winter  of 
1^^1959.  Applicants  estimated  natu- 
ral gas  requirements  for  sale  to  Con- 
(umersare  as  follows: 


FEDERAL  REGISTER 

concerning  the  matters  involved  in  and 
the  Issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.     Under  the  procedure  here- 
in provided  for,  unless  otherwise  advised, 
It  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CPR  1.8  or  1.10)  on  or  before  June 
30,  1958.    Failure  of  any  party  to  appear 
at  and  participate  In  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence In  omission  herein  of  the  inter- 
mediate   decision    procedure    In    cases 
where  a  request  therefor  Is  made. 

(sE.'KLl  Joseph  H.  Outride, 

Secretary. 

(F.    R.    Doc.   58-3743;    Filed,   May    19.    1958; 
8:47  a.  m.l 


Year  of  sorvii* 


Reriulrenipnts  in  Mcf 
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latlons  under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  Increased  rate  and 
charge  contained  in  Supplement  No.  4  t* 
Resler  &  Sheldon's  PPC  Gas  Rate  Sched- 
ule No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  sind  the  use  thereof 
deferred  untU  October  15, 1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shaU  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  imless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1^7  (f ) ) . 

By  the  Conunission  (Commissioner 
Kline  dissenting). 


Annual        Teak  day 


81,762.123 

S2.«l«.()0<) 
Wi,  261, 000 


4«s,  H7:« 
,s2:i.  .^nt 

5a7,»!»5 


The  application   recites   the  requlre- 
mato  for  the  1958-1959  peak  day  over 
that  of  1957-1958  Is  due  to  an  anticipated 
Increase  of  approximately   19.000  non- 
space  heating  customers  on  Consumers' 
jyBtem,  and  to  declining  production  from 
local  fields.    The  proposed  26-lnch  pipe- 
line Is  necessary  to  enable  Applicant  to 
dellyer  438.500  Mcf  on  peak  day   from 
jtorage,  and  the  25  new  wells  In  Wlnter- 
flekl  and  Cranberry  Lake  Storage  Fields 
would  increase  the  deliverablllty  of  the 
fields  approximately   8  percent   at  the 
463  pslg  field  pressure  expected  on  March 
1, 1959.  when  peak  demand  might  occur. 
Applicant  states  that  to  meet  the  esti- 
mated peak  day  requirements  of  523.500 
during  the  1958-1959  season.  Applicant 
would  have  to  withdraw  438,500  Mcf  from 
Iti  storage  fields  to  augment  the  85,000 
Mcf  to  be  received  from  Panhandle  East- 
ern Pipe  Line  Company  on  a  peak  day ; 
whereas  the  present  capacity  of  Appli- 
cant's transmission  system  from  the  stor- 
age fields  to  Consumers'  system  is  only 
407,500  Mcf  pov  day. 

The  estimated  total  capital  cost  of  con- 
rtructlng  the  proposed  facilities  is  $3,- 
990,000,  which  will  be  financed  by  short- 
term  bank  loan.s. 

This  matter  Is  one  that  should  be  dis- 
poeed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  confened  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Cwnmisslons  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  2, 
1958  at  9:30  a.  m.,  e.  d.  s.  t.,  In  a  Hearing 
RooDQ  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 


(Docket  No.  G-1 50831 
Resler  &  Sheldon  et  al. 

order  for  hearing  and  stisplndinc 
proposed  change  in  rates 

May  14,  1958. 

Resler  &  Sheldon  (Operator)  et  al, 
(Resler  &  Sheldon),  on  April  14.  1958, 
tendered  for  fihng  a  proposed  change  in 
their  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in-- 
creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description:  NoUce  of  Change,  undated. 

Purctiaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  4  to  Resler  &  Sheldon's  PPC  Gas  RAte 
Schedule  No.  I. 

Effective  date:  May  15,  1958  (effective  date 
Is  the  first  day  after  expiraUon  of  the  re- 
quired thirty  days'  notice ) . 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Resler  &  Sheldon 
merely  cite  the  contract  provisions 
therefor  and  submit  a  copy  of  a  letter 
from  El  Paso  Natural  Gas  Company 
agreeing  to  pay  the  Increased  price  sub- 
ject to  the  Commission's  approval. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  4  to  Resler  & 
Sheldon's  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commission  orders : 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 


[SEALl 


Joseph  H.  GumroE, 

Secretary. 


IP    R    Doc.   58-3744;    Filed.   May    19.   195«: 

8:47  a.m.] 


[Docket  No.  G-160871 
O.  Neathert.  Jr..  et  al. 

ORDER  FOR  HEARINC  AND  SUSPENDING 

proposed  chance  in  rates 

Mat  14.  1958. 

O.  Neathery.  Jr.  "(Operator)  et  al. 
(Neathery).  on  AprU  14,  1958.*  tendered 
for  filing  a  proposed  change  In  his  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Conmiission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge.  Is  contained  in  the  fol- 
lowing designated  filing: 

Description:  Notice  ol  Change,  dated  April 

10,  1958. 

Purchaser:  Trunkllne  Gas  (Company. 

Rate  schedule  designation:  Supplement  N«. 
1  to  Neathery's  FPC  Gas  Rate  Schedule  No.  8. 

Effective  date:  May  15.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increase.  Neathery  cites  the 
favored-nation  clause  of  the  contract 
and  states  that  his  costs  of  drilling  and 
producing  gas  have  increased.    However, 
no  cost  data  are  submitted.    Neathery 
also  states  that  the  well  covered  by  the 
rate  schedule  is  located  in  river  bottom 
land  and  has  been  covered  by  water  seven 
times  in  the  last  year  causing  shutting  in 
the    well    and    expensive    maintenance 
problems.     In  addition,  Neathery  sub- 
mits a  copy  of  a  letter  from  Trunkllne 
Gas  Company  In  which  the  new  rate  of 
15.0  cents  per  Mcf '  is  stated.    The  letter 
also  states  that  the  increased  price  is 
subject  to  the  Commission's  approvaL 


» Piling  completed  on  April  24.  1958. 
•  Includes  0.25  cent  per  Mcf  for  dehydra- 
tion of  gas. 
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The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Neathery's  FPC  Gas  Rate  Schedule  No  3 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  tlie  rei;u- 
lations  under  the  Natural  Gas  Act  il8 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No  1 
to  Neathery's  FPC  Gas  Rate  Schedule 
No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  15,  1958.  and  un- 
til such  further  time  as  it  is  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(O  Neither  the  supplement  hereby 
susp>ended.  nor  the  rate  schedule  soucht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and 
1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  '18  CFR  18 
and  1.37  (f)  '. 

By  the  Commission. 


[SEALl 


Joseph  H.  Gutride 

Secretarij. 


[P.    R.    Doc.    58-3745;     Fllfd     May     19.    1958. 
8  :47  a   m  I 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

EDrr.^RD  Meyr.at 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  >{>  of  the  Trad- 
ing With  the  E^nemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses : 

Claimant,  Claim  So  ,  Property,  and  Location 

Eduard  Meyrat.  Basel.  Switzerland;  Claim 
No.  61498:  $179  00  In  the  Treasury  of  the 
United  States.     Vestin?  Order  No.  17903. 


Executed   at   Washington,   D.   C.   on 
May  12,  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Tovvnsend, 

Assistant  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF     n     Doc.    58-375,3.    Filed     May    19.    1958, 
8  49  a   m  I 


JOH.^N  VAN  LEEUWEN 


NOTICE    OF    intention    TO    RETURN     VESTED 

property 

Pursuant  to  section  32  tf  >  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  liereby  civen  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrea.^e 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  ta.xes  and  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Johan  van  Leeuwen  Krammerstraat  14  he., 
Am.sterdam.  The  Netherlands:  Claim  No. 
60431;  $567  14  in  the  Treasury  of  the  United 
States.    Vesting  Order  No  17901. 

Executed  at  Washington,  D  C.  on 
May  12.  1958. 

For  the  Attorney  General. 

[seal]         Dallas  S.  Townsend. 

Assistant  Attorney  General. 
Director.  Office  of  Alien  Property. 

iF     n     Doc.    58-3754;    Filed,    May    19,     1958. 
8  50  a   m  1 


Hans  Weinberg 


notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (fi  of  the  Trad- 
ing With  the  E^cmy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  thereof 
prior  to  return,  and  after  adequate  pro- 
vi.-^ion  for  taxes  and  conscrvatoi*y  ex- 
penses: 

Claimant.  Claim  No.,  Property,  and  Location 

Hans  Weinberg.  HUversum,  The  Nether- 
lands: Claim  No.  66774;  $1,400.00  In  the 
Treasury  of  the  United  States.  Vesting  Or- 
der No.  17742. 

Executed  at  Wa.-^hington.  D.  C,  en 
May  12.  1958. 

For  the  Attorney  General. 

isEAL]  Dallas  S.  Townsend. 

AssistaJit  Attorney  General. 
Director,  Office  of  Alien  Property. 

IF     R     Doc.    58-3755:    Piled.    May    19.    1958; 
8:50  a.  m.J 


Emsabethfonds 

amended  notice  of  intention  to 
return  vested  property 

The  Notice   of   Intention   to   Return 
Vested  Property  to  Elisabeth  Wilhemina 


le  Comte  which  was  published  on 

ber   3,   1957    (22   P.  R.   7877),  Is  h^^- 
amended   to  delete  the  identity  of  ^  - 
claimant  and  description  of  the  propifS 
and  to  substitute  the  following:      ^^^ 

ElLsabethfond-s.  Hfemraadsslngel  238  »-^ 
terdani.  Holland;  Claim  No.  60708;  IIMm 
m  the  Treasury  of  the  United  Statet,  v2 
Ing  Order  No.  17836  ^' 

Executed  at  Wa.shington,  D  C  « 
May  12.  1958.  '    "'' 

For  the  Attorney  General. 

[SEAL  I  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director.  Office  of  Alien  Propertf, 

[F     R     Doc.    58  3756;    Filed     May    19,   iJ5j. 

8  50  a    ml  '  ' 


INTERSTATE  COMMERCE 
COMMISSION 

I  No   3:'385| 
I  No  32365  (Sub-No   1)] 

Central  States  Tfrritory,  1958 
increased  rates 

At  a  general  session  of  the  Interstate 
Commeice  Commission,  lield  at  Its  of- 
fice in  Washinuton.  D.  C.  on  the  13th 
day  of  May  A    D.   1958. 

Increased  rates.  Central  States  Terri- 
tory. 1958;  No.  32385:  emergency  in- 
creased  rates.  Central  States  Territory 
1958,  No.  32385   •  Sub-No.  D. 

Upon  consideration  of  petition  dated 
February  24,  1958,  of  Central  States  Mo- 
tor Frei;;ht  Bureau,  Inc..  for  general  in- 
vestigation  into  the  reasonableness  and 
lawfulness  of  the  class  and  commodity 
rates  of  all  motor  common  carriers  of 
property  in  central  territory,  and  sup- 
porting petition  of  the  Motor  Carriers 
Tariff  Bureau,  Inc.,  dated  March  25, 
1958:  petition  dated  April  4.  1958.  of  the 
Central  States  Motor  Freight  Bureau, 
Inc  .  for  <1)  an  immediate  investigation 
and  for  emergency  relief,  and  (2)  for 
withlioldini;  action  on  the  petition  dated 
February  24,  1958,  referred  to  above;  re- 
plies of  The  National  Industrial  Traffle 
League;  Ramus  Trucking  Line.  Inc.; 
Oscar  Mayer  &  Company,  et  al.;  Na- 
tional Small  Shipments  lYaflQc  Confer- 
ence. Inc  ;  Cential  Territory  Traflk 
Conference;  Louisville  Chamber  of  Com- 
merce; Ezra  Taft  Benson,  Secretary  of 
Agriculture;  and  it  appearing  that  thii 
proceeding  should  embrace  the  claa 
rates,  commodity  rates,  and  classifica- 
tion of  property,  and  the  rules  and  regu- 
lations, and  practices  relating  thereto, 
of  motor  common  carriers  of  property 
operatiH!:!  between  points  in  central  ter- 
ritory as  defined  in  the  next  succeeding 
paragraph:  and  it  further  appearing  that 
this  is  a  proceeding  in  which  petitioner 
should  assume  the  burden  of  establish- 
ing the  need  for  the  relief  sought;  and 
good  cause  appearing  therefore: 

It  is  ordered.  That  the  proceeding  be, 
and  the  same  is  hereby,  in.stituted  into 
and  concerning  the  reasonableness  and 
lawfulness  otherwise  of  the  class  rates, 
commodity  rates,  and  classification  d 
property,  and  the  rules  and  regulations, 
and  practices  relating  thereto,  except  on 


f.  May  20,  1958 


•fid  steel  articles,  household  goods. 
'''^JShMid  by  the  Commission,  livestock. 
•»*'rtl«r«oditie.s  in  bullc  transported 


•fid  steel  articles,  household  gooas. 
'''^JShMid  by  the  Commission,  livestock. 
••SSMmmodities  in  bulk  transported 
?*Emn  trucks,  coal,  liquid  bulk  prod- 
'"f.Ztank  trucks,  and  glassware :  viz.. 
*2lS  Tnot  siphon  bottles',  jars  am 
^^ff  classes,  common,  not  -"• 


Zm\mi  (not  slpnon   uuiue.-.  .   j^...   

**TMff  Klasses,  common,  not  exceedmg 
f^Sn  capacity  with  — 
ru:.7«miDment  of  caps,  co' 


r^oDB  in  capacity  wiui  or  without 
♦h5rwuipment  of  caps,  covers,  tops  or 
SfnJrs  maintained  by  motor  common 
"^vnj'for  the  transportation  of  prop- 
^  in  interstate  and  foreign  com- 
fSce  between  points  in  central  territory 
«  dSined  in  Surcharge  on  Small  Ship- 
«pnts\rithin  central  States.  63  M  C.  C. 
S7  with  a  view  to  makmu  such  findinus 
Jnd  entering  such  order  and  orders  and 


FEDERAL  REGISTER 

taking  such  other  action  as  the  facts  and 
circumstances  shall  appear  to  warrant: 

It  is  further  ordered.  That  the  burden 
of  establishing  the  necessity  for  the  relief 
sought  in  these  proceedings  shall  be  upon 
petitioner: 

Jt  is  further  ordered.  That  the  petition 
in  No.  32385  1  Sub-No.  1) ,  f or  emergency 
relief,  be.  and  the  same  is  held  in  abey- 
ance pending  the  submission  of  all  evi- 
dence and  the  conclusion  Of  the  hearings 
in  tiiese  proceedings. 

It  ts  further  ordered.  That  all  common 
earners  by  motor  vehicle  engaged  in  the 
transportation  described  in  the  first 
ordering  paragraph  of  this  order,  be.  and 
ihey  are  hereby,  made  respondents;  that 
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a  copy  of  this  order  be  forthwith  served 
upon  the  said  respondents  and  that  a 
notice  of  this  proceeding  be  given  to  the 
public  by  posting  a  copy  oi  this  order  in 
the  ofiBce  of  the  Secretary  of  the  Com- 
mission and  by  filing  a  copy  with  the 
Director,  Division  of  Federal  Register. 

And  it  is  further  ordered.  That  these 
proceedings  be  assigned  for  hearing  at 
such  times  and  places  as  may  hereafter 
be  fixed. 

By  the  Commission. 

ISEALl  Harold  D.  McCoy, 

Secretary. 

[F.    R     Doc.    58-3747;    Piled.   May    19,    1958; 
8:48  a.  m.] 
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TIUE  3— THE  PRESIDENT 
PROCLAMATION   3242 

PKATER    FOR    PEACE,    MEMORIAL    DAY,    1958 
IT  THE   PRESIDENT    OF    THE    UNITLD    STATES 
OF  AMERICA 
A  PROCLAMATION 

It  has  long  been  our  custom,  on 
Memorial  Day  of  each  year,  to  visit  the 
graves  of  those  who  have  served  our 
Nation  in  battle,  and  to  pay  homage  t« 
their  memory. 

Remembering  their  sacrifices,  and 
knowing  the  ever-present  threat  of  war 
which  casts  its  shadow  across  the  future, 
our  hearts  are  filled  with  a  yearning  for 

peace. 

Acknowledging  in  truth  that  only 
through  divine  guidance  can  we  secure 
the  requisite  groundwork  of  justice  and 
understanding  for  the  attainment  of  a 
peaceful  world,  we  turn  t-o  Almighty  God 
in  suppliance  for  His  aid. 

In  manifestation  of  this  need,  the 
Congress  provided,  in  a  joint  resolution 
approved  May  11.  1950.  that  Memorial 
Day  should  be  set  aside  as  a  day  for 
Nation-wide  prayer  for  permai.ent  peace. 
and  requested  the  President  to  issue  a 
proclaiSation  calling  upon  the  people  of 
the  United  States  to  observe  each 
Memorial  Day  in  that  manner. 

NOW.  THEREFORE,  I,  DWIGHT  D 
EISENHOWER.  President  of  the  United 
States  of  America,  do  hereby  proclaim 
Memorial  Day,  Friday,  the  thirtieth  day 
of  May,  1958,  as  a  day  of  prayer  for 
permanent  peace,  and  I  designate  the 
hour  beginning  in  each  locality  at  eleven 
o'clock  in  the  morning  as  the  period  in 
which  all  of  us  may  unite  in  prayer  for 
strength  to  work  unceasingly  toward  the 
goal  of  permanent  peace  on  earth. 

IN  WITNESS  W'HEREOF,  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America 
to  be  affixed. 


DONE  at  the  City  of  Washington  this 
17th  day  of  May  in  the  year  of  our 
Lord  nineteen  hundred  and 
IsEALl  fifty-eight,  and  of  the  Inde- 
pendence of  the  United  States 
of  America  the  one  hundred  and  eighty- 
second. 

DwicHT  D.  Eisenhower 

By  the  President: 

John  Foster  EKjlles. 
Secretary  of  State. 


F     R     Doc 


58-3871;    Filed. 
1   30   p.   m.J 


May    19.    1958: 


PROCLAMATION  3243 

Display  of  the  Flag  of  the  United 
States  at  Half-Staff  Upon  the  Occa- 
sion OF  the  Return  and  Final  Inter- 
ment of  Two  Unknown  Americans 
Killed  in  the  Second  World  War  and 
IN  THE  Korean  Conflict 

BY    THE    PRESIDENT    OF    THE    UNITED    STATES 

OF  AMERICA 

A  PROCLAMATION 

WHEREAS  on  this  Memorial  Day.  in 
the  National  Cemetery  at  Arlington,  the 
remains  of  two  unknown  Americans  who 
gave  their  lives  in  service  overseas  dur- 
ing the  Second  World  War  and  during 
the  Korean  conflict,  will  be  interred;  and 

WHEREAS  these  two  Unknown  Amer- 
icans represent  almost  eighty  thou,sand 
Americans  killed  in  the  Second  World 
War  and  more  than  eight  thousand 
Americans  killed  in  the  Korean  conflict 
whose  bodies  lie  unidentified  in  resting 
places  abroad ;  and 

WHEREAS  their  two  caskets  will  ar- 
rive in  the  City  of  Washington  on  May 
28.  1958,  to  lie  in  state  in  the  rotunda  of 
the  United  States  Capitol  until  final 
interment: 

NOW.  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 

I  Cuiitimipd  (111  p  3425) 
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lay,  May  21,  1958  FEDERAL  REGISTER  3425 

^^'"^  Pa.e  5 pTemporary  emergencv  forest  and  Credit  CorporaUon  and  containing  the 

-u,  r^ontinued  ^^^^  ^^'^J^  fir?^ and  bUs^r  rust  'control  em-  regulations  of  a  general  nature,  with  re- 

iTnter  VIII :  ninvPPs  in  the  field  service  of  the  Depart-  spect  to  price  support  operations  for  cer- 

CW^fJia  . 3438  ^°^^^'f  Jie  interS^^^^^  foi   fire  tain  grains  and  other  commodities  pro- 

C^T^-  ,,  3,,3  Teven^Ln  or  s'uppression'or-  blister  rust  duced  in  1958  is  supplemented  as  follows: 

part  919  •P''o^^°^^^^ t.i;l  control  for  not  to  exceed   130  working  gee. 

t>-rt93l ^\r,l  days  a  vear.  except  that  temporary  and  421,3276    Purpose. 

Kt968 --  ^-^-^^  tasoSai  forest  and  range  fire  employees  421.3277    a vauabiuty  of  price  support. 

,1^26  (1954)  in  the  bureau  of  Land  Management  in  421.3278    ^i^^^^eo-^^^^^^^^^ 

STpterl:  ,,,,  Alaska  may  be  employed  for  fire  preven-  42  .32J9    ^e'SXa  J- °?  quantity. 

*^"^1 3446  tion  or  suppression  for  not  to  exceed  180  ^21.3281     Determination  of  quaUty. 

--"  working  days  a  year.  421.3282     Maturity  of  loans. 

TW«3^_  ,„    c    T^co    epc   2   22  Siat   403.  as  amended;  421.3283     Support  rates. 

Chapter  I:  „44g        \V^rfiii633i  421.3284    Warehouse  charges. 

p»rtll6 ^^^^  oUSC  631.633)  421.3285     Inspection  of  oats  under  purphase 

^    At.  United  States  Civil  Serv-  agreement. 

""•        J.  ICE  Commission.  421.3286    Settlement. 

C^P^lO   '  3^'*'^  'SEAL]       WM.  C.   Hull,  Authoritt:    H  421.3276  to  421.3286  Issued 

^Jltn  .     3447  Ejcecutivc  Assistant.  under  sec.  4,  62  Stat.  1070,  as  amended:    15 

SSIbj::::::::::::"- 34,7  ,^  ,  „„  ,,  ^^^  ™.a.  m.>  .o, .»,:  ^- c^;,-- -rrs«t.-?Si1^.'3S 

Title  47  ^^  '  70  SUt.  206:   is  U.  S.  C.  714c:  7  U.  S.  C.  1421. 

Chapter  I:                                                 3                        . 1442. 

Part  3  (propo.scd '      -  -     '^^^  ^  421  3276    Purpose.    Sections  421.3276 

, ■ P.^RT  27— Exclusion  Prom  Provisions  of  ^^-^^^  ^^ge  state  additional  specific  re- 

«-ti..of  America,  do  hereby  direct  thul  Federal  Employees  Pay  Act  of  194b  quirements    which,    together    with    the 
S^^L  of  Oie  united  States  be  flown  at  as  Amended,  and  Classification  Act  of  ^             regulations  contained  in  the  1958 
?H  fliff  on  all  buUdin.s,  grounds,  and  1949.  as  Amended,  and  Establishment  ^^nera^    ^^^_^  ^^.^^  ^^^^^^  ^^^^^^^ 
«i  vPsseLs  of  the  Ftderal  Government  of  Maximum  Stipends  for  P^itions  in  ^  -^  ^^  421.30OI  to  421.3020) ,  apply  to  loans 
"iflhP District  of  Columbia  and  through-  Government     Hospitals     Filled     bi  ^^-   p^j-^hase    agreements    under    the 
"Wt  the  United  States  and  its  Territonos  Student  or  Resident  Trainees  1958-Crop  Oats  Price  Support  Program. 
and  possessions,  and  at  all  United  Slates  student  medical  librarians  5421  3277     Availability  of  price  sup- 
embassies,  legations.  ^o"^^\\^;."^^^^''^"  .  j    Effective  May  15,  1958.  the  following  por<-(a)  Method  of  support.    Price#|p- 
other  facilitie-s  abroad  '"J^'^ding  all  mil  1^  fj^'dded  to  5  27.1:  port  will  be  available  through  farm-stor- 
ttory  facilities  and  naval  vessels  and  sta  item  is  aaaea  10  >  y               warehouse-storage  loans   and 
E.  when  customarily  flown,  on  May  ^  27.1     Exclusion   from   proinsrons   of  ^^^Jh  purchase  agreements. 
28,May29.andMay30.  1958.  federal  Employees  Pay  Act  and  Classifi-  ',^7^^*;^      Farm -storage   and   ATare- 
As  a  sign  of  our  national  gratitude  and  nation  Act.  '   *   *  house-storage  loans  and  purchase  agree- 
eoncem.  I  al.'-o  urge  my  fellow  f"!^!^"^-^  .student  medical  librarians,  first  and  second  j^ents  will  be  available  wherever  oats  are 
to  display  our  country  s  flag  at  hall-sian  ^,^_^^^  approved  postiTradnate  training  during  ^^^.^  jn  the  continental  United  States, 
at  their  homes   and   other  appropriate  pj.<igram  for  the  Miisier  of  Science  degree.  except  that  farm-storage  loans  will  not 
places  during  thi.s  period.  ^    Effective  May  15,  1958,  the  following  be   available  in  areas  where  the  State 
mWITNESS  WHEREOF.  I  have  heie-  ^^.-^^^^dded  tot  27.2:  committee  determines  that  oats  cannot 
unto  set  my  hand  and  cau-sed  the  Seal  of  item     aaatu  ^           ^^^^^^  ^^  ^^^  ^^^^ 
the  United    States    of    America    to    be  ^27.2     Maximum  stipends  prcscnoea.  ^^^    Where  to  apply.    AppUcation  for 
tfflxcd.                                                    .  .  *   '   *  price  support  should  be  made  at  the  office 
DONE  at  the  City  of  Washington  this  g.^j^e^t    medical    librarians;    First    and  of  the  county  committee  which  keeps  the 
nth  day  of  May  in  the  year  of  our  Lord  j^p^,,,^^  ^.^ars  approved  postgraduate  training  farm-program  records  for  the  farm. 

nineteen     hundred     and     hfty-  dunni:  "pro^^ram   for  the   Ma.cter   of   Science  v/hen  to  apply.     Loans  and  pur- 

[siALl    eicht,  and  of  the  Independence  decree,  total  for  the  program,  half-time-  ^^^  agreements  will  be  available  from 

of  the  United  States  of  America  $2,300.  the  time  of  harvest  through  January  31. 

the  one  hundred  and  eishty-second.  ^gj  g^^^  737.  5  u.  s.  c.  i05i  1058)  ^^^g  ^^^  ^^^  apphcable  documents  must 

DwiGHT  D  Eisenhower  United  States  Civil  Serv-  be  signed  by  the  producer  and  delivered 

_    ^   „        ,     ,  ICE  Commission,  to  the  office  of  the  county  committee  not 

By  the  President:  ^^^^^      WmCHull.  later  than  such  date.    Applicable  docu- 

JOHN  Foster  Dulles.  Executive  Assistaiit.  ments   referred    to   herem   include   the 

Secretaru  of  State.  _    ^,^    x;,.v>n    iqss  Producer's  Note  and  Loan  Agreement  for 

'        ' ■  and  the  Commodity  Chattel  Mortgage  for 

^ TITI  F  A^AGRICULTURAL  CREDIT     farm-storage  loans,  and  the  Purchase 

TITLE  6 AL»KIV.ULi  URMu  v.i%t*^.       ^gj.gejnent  for  purchase  agreements. 

Pill  PC    AND                     Chapter  IV — Commodity  Stabilization  ,£,   Eligible  producer.   An  eligible  pro- 

|\U1.C9         l:7\^                      Service  and  Commodity  Credit  Cor-  ducer  shall  be  an  individual,  partnership. 

REGULATIONS                    l,.Uon.   Depar,..n.  o,  Agricu,-  ---Se^eSr-.^o^tsaSt"; 

ture  ^^^  wherever  apphcable,  a  State,  polit- 

TiTi  n   5 ADMINISTRATIVE              Subchopter  B— toons,  Purchases,  ond  Other  j^ai  subdivision  of  a  State,  or  any  agency 

Operations  thereof  producing  oats  in  1958  as  lana- 

PERSONNfcL                           ,1058  c  c   c  Grain  Price  support  Bulletin  owner,  landlord,  tenant,  or  sharecropper. 

Chop..,  l_Civil  Service  Commission  '                   >,.opp  ,.oa,s,  fJ-Zelve^who'^senran  eSfS^fprS- 

Part  6-ExcErTioNS  From  the  Part  421— Grains  and  Rel.^ted  ^ucer  or  his  estate  may  qualify  for  price 

Competitive  Service  Commodities  support  provided  the  loan  or  purchase 

department  of  the  interior  srBPART-i958-CROP  OATS  LOAN  AND  agreement  documents  executed  by  them 

DEPARTMENT  OF  THt  ir.  r.  PURCHASE  AGREEMENT  PROGRAM  gre  legally  Valid.    TWO  OT  morc  ehgible 

Effective  upon  publication  in  the  Fed-  ..,„„„,.f  r^vntrmm  has  been  an-  producers  may  obtain  a  joint  loan  on 

'       rnoTr^u:;.J^':rrerl;i\..J^'    "'  no'o.S^^?»ol^o^o"^.r^r  >..S  ?U.*.e  oats  .a.vesteO  .,  *e.  «  s««<. 
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In  the  same  farm-storage  facility.  In  the 
case  of  joint  loans,  each  person  signing 
the  note  shall  be  held  jointly  and  sev- 
erally responsible  for  the  loan.  Ware- 
•  house-storage  loans  may  be  made  to  a 
warehouseman  who  tenders  to  CCC 
warehouse  receipts  issued  by  him  on 
grain  produced  by  him  only  in  those 
States  where  the  issuance  and  pledt,'e 
of  such  warehouse  receipts  is  valid  under 
State  law.  Where  the  county  office  ha.s 
experienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  that  he  is  not 
eligible  for  a  farm-storage  loan.  He  .shall 
be  eligible,  however,  to  obtain  a  ware- 
house-storage loan  or  sign  a  purchase 
agreement. 

9  421.3278  Eligible  oats.  Oats,  to  be 
eligible  for  price  support,  must  meet  all 
of  the  applicable  requirements  set  forth 
in  this  section: 

(a)  The  oats  must  have  been  produced 
In  the  contmental  United  States  in  1958 
by  an  eligible  producer. 

(b>  At  the  time  the  oats  are  placed 
under  loan  or  delivered  under  a  purchase 
agreement : 

(1)  The  beneficial  interest  in  the  oats 
must  be  in  the  eligible  producer  tender- 
ing the  oats  for  loan  or  for  delivery  under 
a  purchase  agreement  and  must  always 
have  been  in  him,  or  must  have  been  in 
him  and  a  former  producer  whom  lie 
succeeded  before  the  oats  were  harvested 
Any  producer  who  is  in  doubt  as  to 
whether  his  interest  in  the  commodity 
complies  with  the  requirements  of  this 
subpart  should  make  available  to  the 
coiuity  committee  all  pertinent  informa- 
tion, prior  to  filing  an  application,  which 
will  permit  a  determination  to  be  made 
by  CCC  as  to  his  eligibility  for  price  sup- 
port. 

(2t  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights. 
responsibilities  and  interest  of  the  for- 
mer producer  with  respect  to  the  farm- 
ing unit  on  which  the  oats  were  produced 
shall  have  been  substantially  assumed 
by  the  person  claiming  succession.  Mere 
purchase  of  the  crop  prior  to  harvest. 
without  acquisition  of  any  additional  in- 
terest in  the  farming  unit,  shall  not  con- 
stitute succession.  The  county  commit- 
tee shall  determine  whether  the  require- 
ments with  respect  to  succession  have 
been  met. 

(c>  Oats,  at  the  time  they  are  placed 
under  loan,  and  oats  under  purchase 
agreements  which  are  in  approved  ware- 
house storage  prior  to  notification  by  a 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

<  1 )  The  oats  must  grade  No  3  or 
better  (or  No.  3  Garlicky  or  better". 
Peed  oats  and  mixed  feed  oats  will  not  be 
eligible. 

•  2)  Oats  gj-ading  Tough.  Weevily. 
Smutty,  Ergoty,  Bleached,  or  Thm,  or 
containing  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals,  or  oats  otherwi.se  of  low  qualitv 
will  not  be  eligible,  except  that  oats 
represented  by  warehouse  receipts  grad- 
ing "Tough"  will  be  eligible  if  the  ware- 
houseman certifies  on  the  supplemental 
certificate  or  on  a  statement  attached  to 
the  warehouse  receipt  substantially  as 
follows;     "On  oats  grading  Tough,  de- 
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livery  will  be  made  of  the  same  oountiT 
run  quality,  quantity  and  grade,  not 
Tough,  and  no  lien  for  processing  will  be 
claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt."' 

i3»  If  offered  as  .security  for  a  farm- 
storage  loan,  the  oats  must  have  been 
stored  in  tlie  granary  at  least  30  days 
prior  to  their  inspection  for  measure- 
ment, sampling  and  sealing,  unless  other- 
wise approved  by  the  State  committee 

id"  Except  as  otherwise  provided  in 
5  421.3285  lai.  oats  under  purcha.se 
agreement  stored  in  other  than  approved 
warhouse  storage  shall  not  be  eligible  for 
sale  to  CCC  if  they  do  not  meet  the  re- 
quirements of  paragraph  <c»  <li  and 
'2>  of  this  .section  on  the  basis  of  *a  pre- 
delivery iivpection  performed  by  a  rep- 
resentative of  the  county  committee, 
unless  the  producer  complies  with  the 
conditions  specified  in  S  421  3285  ia»  and 
the  oats  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meet  the 
requirements  set  forth  in  paragraph  <c) 
(1'  and  i2'  of  this  section. 

5  421.3279  Warehouse  receipts.  Ware- 
house receipts  repre.--enting  oats  in  ap- 
proved wareiiouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purclia.se 
agreement,  must  meet  the  following 
requirements 

1  a '  Warehouse  receipts  must  be  is- 
sued in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  must  indicate 
that  the  oats  are  insured,  and  must  be 
receipts  i.ssued  on  a  warehouse  approved 
by  CCC  under  the  Uniform  Grain  Stor- 
age Agreement,  or  must  be  receipts  is- 
sued on  warehou.ses  operated  by  Eastern 
common  carriers  under  tariffs  approved 
by  the  Interstate  Commerce  Commission 
for  which  custodian  agreements  are  m 
effect. 

lb'  Each  warehouse  receipt,  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate!,  properly  identified  with 
the  warehouse  receipts  must  show:  (li 
Gro.ss  weight  or  bushel,  <2>  class,  (3> 
grade.  i4>  test  weight,  and  '5)  any  other 
grading  factor's'  when  such  factor' si 
and  not  test  weight  determine  the  grade 

<c  I  A  separate  warehouse-receipt  must 
be  submitted  for  each  grade  of  oats. 

'  d  >  The  warehouse  receipt  may  'be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  .^  421  3284. 

(ei  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
:;  421  3278  (C»  '2».  the  supplemental  cer- 
tificate must  show  the  numerical  grade 
and  the  grading  factors  of  the  oats  to 
be  delivered.  Where  the  grade  and 
grading  factors  shown  on  the  supple- 
mental certificate  do  not  aiuee  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  sliall  take 
precedence. 

if'  If  the  receipt  is  i.ssued  for  grain 
of  which  the  warehou.seman  is  the  pro- 
ducer and  the  owner  either  solely,  .lointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg- 
istered or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. 
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5  421.3280  Determination  of  qnntUH 
'a»  The  quantity  of  oats  placed  mlS 
farm-storage  loan  may  be  determfaS 
either  by  weight  or  by  measuremS 
The  quantity  of  oats  placed  undw. 
w  arehouse-storage  loan  or  delivered  un, 
der  a  farm-storage  loan  or  under  a  rmr! 
chase  agreement  shall  be  determined  by 
weight.  ^ 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  32  pouodi 
of  oats.  In  determiniiu;  the  quantity  << 
sacked  oats  by  weight,  a  deduction  of 
three-fourths  of  a  pound  for  each  sack 
shall  be  made. 

(c>  d'  To  determine  the  quantity  of 
oats  in  a  bin  by  measurement,  divide  the 
cubic  feet  of  oats  by  1  25  The  quantity 
so  determined  shall  b'^  ad.msted  for  test 
weight  by  applying  the  applicable  per- 
centage as  shown  in  the  following  table 

For  oaUs  testing                                         Percent 
40  pijunds  or  over ^ 

30  i^ounds    or    over,    but    less    than 
40    pounds iQj 

38    pounds   or   over,    but    less   than 

39    pounds 

37    pounds   or   over,    but   less   than 

38    pounds m 

36    pounds   or    over,    but    less    than 

37    pounds nj 

35    pounds   or   over,    but   less   than 

36    pounds io| 

34    pounds   or   over,   but    less   than 

35    pounds 

33    pounds    or    over,    but    less   than 

34    pound."! 

32    pounds    <jr    over,    but    less    than 

33    pounds 

31  pounds   or   over,   but    less   than 
32    pounds 

30    pounds    or    over,    but    less   than 

31    pounds 

29    pounds   or   over,    but   less   than 

30    pounds 

28   pounds   or   over,    but    less   than 

29    pounds 

27    pounds    or    over,    but    less    than 

28    pounds M 

<2i  If  the  State  committee  determlnei 
that  a  pack  factor  should  be  used  to 
arrive  at  the  quantity  of  oats  eligible  for 
loan,  the  following  shall  be  applicable: 

in  Multiply  the  quantity  of  oats  ai 
provided  above  by  a  pack  factor  of  1.15 
if  the  quantity  adjusted  for  test  weight 
is  4.000  bushels  or  less,  and  by  a  pack 
factor  of  1.25  if  the  quantity  adjusted 
for  test  wei'jht  exceeds  4.000  bushels. 

•  in  Multiply  the  quantity  of  oats  by 
the  pack  factor  of  1.15  regardless  of  the 
number  of  bushels  in  the  bin  if  the  mini- 
mum height  of  the  oats  in  the  bin  is  fife 
feet  or  less. 

<di  Since  the  percentage  of  dockage 
is  not  a  grade  factor  in  the  case  of  oats, 
the  quantity  of  oats  will  be  determined 
without  reference  to  dockage. 

5  421.3281  Determination  of  qualitv. 
The  grade,  grading  factors,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  methods  set  forth 
in  the  Official  Grain  Standards  of  the 
United  Stales  for  Oats,  whether  or  not 
such  determinations  are  made  on  the 
basis  of  an  official  inspection, 

§  421.3282  Maturity  of  loans.  hoUit 
mature  on  demand  but  not  later  than 
February  28.  1959.  on  oats  stored  In  the 
States  of  Alabama.  Arkan.sas,  Delaware, 
Florida,  Georgia.  Kentucky,  Louisiana, 
Mar>-land  Mississippi,  New  Jersey,  North 
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MdfnA  pennsvlvania.  South  Carolina. 
SJJ^ee  Virginia,  and  West  Virpinia. 
3I5^tlater  than  April  30,  1959,  on  oats 
JJJed  in  aU  other  States. 

14313283  Basic  count ij  supvort  rates 
/.  Loans  will  be  made. 
iWd  under  purchase  a^ 
jrpurchased  at  the  ba.sic 
S  forth  in  thi.s  section. 
E^nureand  warehouse-.storaRe  loan.s  will 
MbSed  on  the  support  rate  established 
Tat  the  county  in  which  the  oats  are  pro- 
duced Support  rates  per  bushel  for  oats 
<iuccu-    ^^   ^  ^^^  ^^^  fonh  beluw; 

ALAB.^MA                      Rutc  per 
biis}iel 
$0   71 


and   oat^  de- 

ireements  will 

support  rates 

Both   farm- 


iD.AHO— continvifd 


County 
l<ewls    

Lmcjln    -. 
Madi.=  on 
Mmulnka 
NfZ    PeiLC 
Oneithi    .. 
Owvliee    - 


R.itr  per 
bushel 
...   $0.  61 
.62 

.62 
.  C2 
.61 
.63 


Count  jj 

Payette 

Power    

Shcshone     .. 

Tetiin    

Twin    Falls    . 

V.illfV      

W'uhhington 


Rate  per 
bus)iel 
..   $0  63 
.61 


.  ^9 
.  59 
.62 
.61 
.62 


INDIANA — continued 


ILLINOIS 


Irtding 


County 
^  eountles- 

/^  counties - 

^  counties. 


ARIZONA 


ARKANSAS 


$0.78 


$0.68 


CAI  irORNIA 


Rnte  per 

bw^hrl 
78 
74 


County 

^lAineda *^ 

Alpine - 

Amador 

Butte 

Calaveras 

Qolusa   

Contra  Costa. 

Del  Norte 

B  Dorado  — 

yresno   

Qlenn 

Humboldt  — 

Inperlal 

Inyo  - 

Cem 

Kings  

Lake - 

Lanen   

Lob  Angeles   . 

Madera  

Uarln 

Ifarlpoea 

Mendocino    .  - 

Merced 

Modoc 

Mono   -- 

Mbnterey 

Napa 

Nevada 

Orange - 


<D 

74 

75 
75 
78 
73 
74 
76 
74 
75 
76 
.76 
.  76 
.  76 
.  7.') 
.  71 
.78 
.76 
.78 
.76 
.75 
.76 
.68 
.75 
.76 
.77 
.71 
.  77 


County 
Placer  ... 

Phimas 

Riverside 

Sacramento    _ 

Sail   Beiiit.o 

ban  Bernar- 
dino     

San  Diego 

San  Francisco 
San  Joiiquin.- 
San  Luis 

Obi.spo    

San    Mateo 

Santa  B;irbara 
Santa    Clara.. 

Sar.ta  Cruz 

S!iast-a    

Sierra    

Siskiyou 

Solano    

Sonoma 

Stanislaus 

Sutter 

Tehama 

Trinity 

Tulare    

Tuolumne   — 

Ventura  

Yolo    --- 

Yuba 


Rate  per 
bushel 
.-   $0.  73 
.71 


COLORADO 


All  countles- 


CONNECTICtTT 


AU  counties. 


.76 
.75 
.76 

.  76 
.76 
.78 
.77 

.  76 

.  78 

.76 

.78 

.77 

.71 

.  71 

.08 

.78 

.77 

.77 

.75 

.73 

.75 

.76 

.75 

.77 

.76 

.74 


$0.63 


$0   71 


DELAWARE 


FLORIDA 


GEORGIA 


.*i(i;.ins    *■'   61 

Alexander 64 

Bond     .62 

Boone    .  61 

Brown    .61 

Bureau .  61 

Calhoun    .62 

CiU-roU    .61 

Cass    .61 

Champaign   ..  .61 

Christian .61 

Clark    .62 

CTay    .63 

Clinton    .63 

Coles •  61 

Cook   - .63 

Crawford    63 

Cumberland    _  .  62 

De  Kalb .  61 

De   Witt .  61 

Dt>ugla.s    .61 

Du  Page 61 

E:lear    61 

Edwards 64 

Effingham    62 

Fayette    <',2 

Ford    61 

Friiiiklin     .64 

Fult'in    - .61 

Gallatin 65 

Greene    62 

Griiiidy    .61 

Hamilton     —  .64 

HaiiC'KTk     .61 

Hardin    65 

Henderson     --  -61 

Henry -61 

Iroquois .  61 

Jackson    64 

Jasper     63 

Jeflerson    64 

Jersey .  62 

Jo  Daviess 61 

Johnson     64 

Kane 61 

Kankakee    6! 

Kendall    61 

Knox    .61 

Lake   .62 

La  Salle .61 

Lawrence     -63 


All  countle? -  *0  "^^ 


AH  counties *0.  75 


AU  countie.'^ - »0.  71 


IDAHO 


County 
Ada -. 

Adams    

Bannock    

Bear  Lake 

Benewah 

Bingham 

Blaine    

Boise 

Bonner    

Bonneville    .. 

Boundary    

Butte   -_ 

fj^irmn    

Canyon    

Caribou  


Rate  per 
bw^hrl 
_.   $0  63 
.61 


61 
61 

61 

.61 
,63 
.59 
.  59 
.50 
.59 
.62 
.  f>3 
.  tu 


County 

Cassia 

Clark    

Clearwater    . 

Custer    

?:i!nore     

Franklin    

Fremont    — 

Gem    

Gooding     

Idaho      

Jefferson    — 

Jerome     

Kootenai 

Iriitah    

U^nilii     


Rate  per 
bushel 
.-   $0.62 
.59 


,61 

.59 

.63 

.61 

.  59 

.63 

.62 

.60 

.59 

.62 

.61 

.62 

.59 


Lee 

Livingston     ._ 

Logan      

McDonough    - 

MoHeiiry    

McLean    

Maci.n     

MacouiMU     .  .  - 

Madison     

M.inon     

Marirhall     

Ma.^'iU     

M.tssac 

Menard    

Mercer    

Miiiiroe    

MiiiiTinniery   _ 

Mor'.  an     

M"i:luie     

Ogle     

Peoiia     

Perry     

Piatt    

Pike     

Pope    

Pulaski     

Putnam    

Randolnh     

Ru'liland    

Rock   Island    . 
Saint   Clair   ._ 

Saline     

Sangami.in 

Srluiyler    

Scot  t     

Shelby    

Stark    ■- .- 

Stephenson     - 

Tazewell     

Union     

Vermilion    — 

Wabash    

Wnrrcn 

Washington    . 

Wayne    

White 

Whiteside    .- 

Will      

Williamson  . 
Winnebago  . 
WoodliTd     -. 


$0 


61 

.  61 

.  61 

.61 

.61 

.61 

.61 

.62 

.63 

.63 

.61 

.61 

.64 

.61 

.61 

.64 

.62 

.61 

.  61 

.61 

.61 
.  64 
.61 
.61 
.  65 
.  64 
.61    ' 
.64 
.63 
.  61 
.  64 
.65 
.  61 
.61 
.61 
.  61 
.61 
.  61 
.  61 
.  64 
.  61 
.  04 
.61 
.  64 
.64 
.64 
.  61 
.62 
.64 
.61 
.  61 


Rate  per 
County         bushel 

Mfu-tm    $0  64 

.62 
.64 
.62 
.62 
.61 
.62 
.65 
.64 
.62 
.61 
.64 
.64 
.62 
.64 
.62 
■   ,62 
.62 
.65 
.62 
.63 


Miami    

Mcjiiroe 

Montgomery 

Morgan 

Newtuu  

Noble    

Ohio    

Orange    

Owen     

Parke    

Perry 

Pike 

Porter 

Posey  

Pulaski     

Putnam 

Randolph    _ 

Ripley 

Rush 

St    Jcseph   - 


County 

Scott  

Shelby    

Spencer    

Starke  

Steuben 

StUlivan 

Switzerland  _- 
Tippecanoe    ._ 

Tipton    

Union 

Vanderburgh  _ 
Vermillion  — 

Vigo    

Waba.<;h    

Warren 

Warrick    

Warhington    . 

Wayne    

wells 

White   --, 


Rate  per 
bushel 
..   $0.65 
.62 


.64 
.62 
.63" 
.63 
.65 
.62 
.62 
.62 
.64 
.61 
.62 
.62 
.61 
.64 
.64 
.62 
.62 
.62 
Whitley    .62 


IOWA 


Adams S*^ 

Allen 

Bartholomew  . 

Benton   

Blackford  

Boone    

Brown 

Carroll    

Cass 

Clark  

Clay 

Clinton 

Crawford 

Daviess    

Dearb'rn    

Decatur    

De   Kalb 

Delaware    

Dtibois    

Elkhart    

Fayette  

Floyd  

Fountain   

Franklin    

Ftilton    


INDIANA 

Gibson $0  64 

Grant      .62 

Greene .64 

Hamilton     ...  .62 

Hancock     .62 

Harrison     .64 

Hendricks .02 

Henry      .62 

Howard     .62 

Huntington     _  .62 

Jackson    .64 

Jtisper     .61 

Jay    .02 

JeiTcrson    .65 

Jennings .65 

Johnson -62 

Knox    .64 

Kosciusko .  62 

Lagrange .63 

Lake    .62 

La  Porte .63 

Lawrence .64 


62 
.62 
.63 
.61 
.62 
.62 
.64 
.62 
.62 
.64 
.62 
.62 
.64 
.64 
.65 
.63 
.62 
.62 
.64 
.63 
.62 
.64 
.61 
.64 
.62 


Adair     $0 

AciHnis     

.Mlamakee 

Appanoose     ._ 

Audubon    

Benton   

Black   Hawk    _ 

Boone   

Bremer     

Buchanan    

Buena  Vista   _ 

Butler     

Calhoun     

Carroll     

Cass    

Cedar    

Cerro  Gordo  . 

Cherokee    

Chickasaw    ._ 

Clarke     

Clay    

Clayton    

Clinton    

Crawford 

Dallas     

Davis     

Decatur    

Delaware      

Des  Moines  -- 

Dickinson    

Dubuque    

Emmet 

Fayette     

Floyd    ' 

Franklin    

Fremont 

Greene 

Grundy    

Guthrie    

Hamilton 

Hancock     

Hardin    

Harrison     

Henry    

Howard     

Humboldt 

Ida    

Iowa    

Jackson    

Jasper     


.   $0 


Madison .  62;-<5hautauqua 


Marion   . 

Marshall 


.62 
,62 


AUen 

Anderson 
Atchison 
Barber    _. 
Barton    .. 
Bourbon 

Brown 

Butler    _. 
Chase   — 


.  60    •  JsfTerson 

.60  Johnson     

.  61  Jones    

.60  Keokuk    

.  59  Kossuth 

.60  Lee    

.60  Linn    

.59  Lciulsa    

.60  Lucas    

.60  Lyon      

.  59  Madison 

.  59  Mahaska    

.  59  Marlon 

.59  Marshall    

.60  Mills 

.  61  Mitchell 

.59  Monona   

.  58  Monroe 

.60  Montgomery. - 

.60  Muscatine 

.59  CBrien    

.  61  Osceola 

.61  Page    

.  58  Palo  Alto 

.59  Plymouth 

.  61  Pocahontas  .- 

.  60  Polk    

.61  Pottawattamie 

.61  Poweshiek 

.58       Ringgold 

.61-       Sac    

. 68       Scott  

.61       Shelby    

.59       Sioux    

.  59      Story 

.60       Tama    

.  59       Taylor 

.  59       Union 

.  59       Van  Buren 

.  f  9       Wapello    

.  59       Warren 

.  59       Washington  .. 

.  59       Wayne    

.61      Webster 

.60       Winnebago    .- 
.  59       Winneshiek  ._ 

..58       Woodbury 

.  60       Worth 

.61       Wright    

.59 


.61 
,61 
.61 
.60 
.59 
.61 
.61 
.61 
.60 
.57 
.60 
60 
.60 
.59 
.60 
.59 
.58 
.60 
.60 
.61 
.58 
.57 
.60 
.59 
.58 
.59 
.59 
.60 
.59 
.60 
.59 
.61 
.59 
.57 
.59 
.59 
.60 
.60 
.61 
.60 
.60 
.61 
.60 
.59 
.59 
.61 
.58 
.59 
.59 


KANSAS 


$0 


Cherokee 

Chevenne    — 


63  Clark    

63  Clay    

63  Cloud   

66  Coffey 

,64  Comanche 

,64  Cowley 

,  62  Crawford 

.65  Decatur 

.64  Dickinson 

,65  Doniphan   

.65  Douglas 

.63  Edwards 


$0 


66 
.62 
.62 
.63 
.66 
.65 
.64 
.62 
.63 
.63 
.63 
.64 


y 


\ 
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RULES  AND   REGULATIONS 


KANSAS — continued 


Rate  per 
County        bushel 
Elk _  $0.64 


Ellis __ 

Ellsworth 

Rnney 

Ford    

Franfclin    

Geary    

Gove 

Graham 

Grant   

Gray   

Greeley    

Greenwood    __ 

Hamilton    

Harp>er 

Harvey 

Haskell    

Hodgeman    __ 

Jackson    , 

Jefferson    

Jewell 

Johnson    

Kearny 

Kingman 

Kiowa    

Labette    

Lane    

Leavenworth  _ 

Lincoln 

Linn    

Logan  

Lyon   

McPherson    _ . 

Marlon 

Marshall 

Meade 

Miami 

Mitchell 

Montgomery   . 

Morris 

Morton 


.63 
.63 
.65 
,65 
.63 
.63 
.64 
.63 
.65 
.65 
.64 
.64 
.65 
.66 
.  64 
.65 
.64 
.63 
.63 
.61 
.64 
.65 
.65 
,65 
.65 
.64 
.64 
.62 
.63 
.64 
.63 
.64 
.64 
,62 
,66 
,63 
.62 
.65 
63 
,66 


Ratr  per 
County         bushel 

Nemaha SO  62 

Neosho    .64 

Ness     .64 

Norton    .6*2 

Osaee    .M 

Osborne .62 

Ottaw;^ .62 

Pawnee     .64 

Phillips  ^    .61 

Pottawatomie  .  62 

Pratt .65 

Rawlins    .63 

Reno .64 

Republic    .61 

Rice .  64 

RUey .62 

Rooks    .62 

Rush .64 

Russell    .63 

Saline .63 

Scott .64 

Sedgwick    .  6r> 

-Seward    .66 

Shawnee     .63 

Sheridan    .  6,i 

Sherman    .  6  i 

Smith    .61 

Stafford    .64 

Stanton    .65 

Stevens     .66 

Sumner    .66 

Thoma.s    .63 

Trego     .63 

Wabaunsee    ..  .63 

Wallace .64 

Washington     _  .61 

Wichita    .64 

Wilson    .64 

Woodson    .63 

Wyandotte     _.  .64 


MIrnIC.^N — continued 


KENTUCKY 


All  counties. 


*0   71 


LOUISIANA 

All  counties $o  7u 

Maine 
All  counties *  $n  71 

marylan-d 
All  counties ?ij  7') 

MASSACHUSETTS 

All  counties $0  71 


MICHIGAN 


Rite  per 
County         bushel 

Alcona    $0  62 

Alger .  64 

Allegan    .64 

Alpena .62 

Antrim .  63 

Arenac .  62 

Baraga .  63 

Barry    .64 

Bay    .62 

Benzie     .  63 

Berrien     .63 

Branch .  63 

Calhoun     .63 

Cass    .63 

Charlevoix     _.  .63 

CheboyaVi .68 

Chippewa .64 

Clare     .63 

Clinton     .63 

Crawford .62 

Delta     .63 

Dickinson .  63 

Eaton    .63 

■Etaimet .63 

Genesee .62 

Gladwin    .62 

Gogebic    .63 

Grand 

Traverse .63 

Gratiot    .63 


Rite  per 
bushel 
..   $0   63 
.63 


Count-; 
HiUsd.ile 
Hi.iughton 

Huron .62 

Ingham    .6:3 

Ionia .63 

Iosco .62 

Iron     .63 

Isabella    .63 

Jijckson    .63 

Kalam.izoo    _ .  .64 

Kalkaska    .63 

Kent    .64 

Keweenaw .63 

Lakp    .64 

Lapeer     ,. 62 

Leelanau    .63 

Lenawee .63 

Livingston     _.  .^3 

Luce    .64 

Mackinac .64 

Macomb .  63 

Manuitee 64 

Marquette .63 

Mason     .64 

Mecosta .63 

Menominee    ..  .63 

Midland    .62 

Missaukee .63 

M'jnroe     .63 

Montcalm .63 


Rit''  per 
County  bu^hrl 

Montm«)renoy     $0   62 

Muskegon .  64 

Newayt;o     .64 

OaJcla.'id .63 

Oceana    .64 

Ogemaw .62 

Ontonagon    ._       .63 

Osceola     .63 

O.scoda    .62 

Otsego     .  63 

Ottawa .64 

Presque   Isle..        .62 


RU-'  per 
Count  1/         buhrl 
Roscommon    _   $0  62 

Saginaw .62 

St.  Clair .63 

St.  J  ..seph .  6.3 

Saniiar .  6J 

Sch.olor.ift    ..        .64 
Shiawassee     ..        .62 

Tusoola    .62 

Van    Buren .64 

Washtenaw   __       .63 

Wayne     .63 

Wexford 64 


Aitkm 

.^noka 

Becker    

Beltrami     

Benton   

Big  S'one 

Blue  Earth  

Brown     

Carlton 

C;u--.er 

C.i-s        .. 

Chippewa     

ChL^ago     

Clay     

Clearwater 

Cook    

Cottonwood    _ 

Crow    Wing 

Dakota   

Di)dge 

Douglas 

Faribault 

Fillmore 

FYeeborn    

Gtxxlhue    

Grant    

Hennepin    

Hoijst'jn 

Hiibb.ird    

I.santi    

Ita.-^ca 

J.ick~on    

Kanabec 

Kandiyohi 

KitUJon    

Ki>ochiching  _ 
U.IC  qui  Parle. 

Lake     

Lake  of  the 

Wo(Xls 

Le  Sueur   

Lincoln    

Lyon    

McLeod    

Mahnomen    ._ 


$0.  56       Marshall $0 

.58       Martin    

.  52       MVf  ker 

.  51        Mille  Lacs 

.56       M<)rrison 

.  53       Mower    

.  57       Murray 

.56       Nicollet    

.57       Nobles    

,58       Norman    

.54       Olmsted 

.54       Otter  Tail 

.58  Pennington  ._ 

.52       Pine    

.  52      Pipestone 

.58       Polk    

. 55       Pope    

,55        Ramsey     

.58        Red   Lake  

.  57       Redwood    

.54  Renville 

.  57       Rice 

.58       Rock 

.  57       Po)seati 

.  57  Saint  Louis... 

,53  Scott 

.58       Sherburne 

.58       Sibley 

.53       Stearns 

.57       Steele 

, 54       Stevens  

.56       Swift 

. 57       Todd   

.56       Traverse 

.50       Wabiusha 

.53       Wadena 

.54        Wa.seca 

.  58  Washington  .. 

Watonwan 

,51       Wilkin    

.57       Winona    

.54       Wright 

.54  Yellow 

,57  Mrilicine    .. 

.51 

MISSI.SSIPPI 


50 
.56 
.56 
.56 
.55 
,57 
.54 
.57 
.55 
.51 
.  57 
.53 
.51 
.57 
.54 
.51 
.54 
.58 
.  51 
.  bf> 
.56 
.57 
.55 
.50 
.57 
.58 
.57 
.57 
.56 
.57 
.53 
.54 
.55 
.52 
.57 
.54 
.57 
.58 
.56 
.52 
.58 
.57 

.54 


All  counties $0.70 

MISSOURI 


R  itc  per 
County         bushel 

.\dair     $0.  63 

.^ndrew     .62 

.Atchison    .61 

.Audrain    .62 

Barry     ,65 

B.u-ton    .64 

Bates    .63 

Benton    .63 

Bollinger .65 

Boone .64 

Bvichanan .64 

Butler    .65 

Caldwell    .64 

Callaway    .64 

Camden .64 

Cape 

Girardeau    _  .64 

Carroll    .63 

Carter    .6=. 

Ca.^s    .63 

Cedar    .63 

Charlton    .6.) 


R:tr  per 
County         buxhel 

Christian $0.65 

Clark    ._  .61 

Clay    .64 

Clinton    .64 

Cole    .64 

Cooper    .64 

Crawford     ,65 

Dade    .63 

Dallas    .64 

Daviess    ,63 

De  Kalb ,63 

Dent .65 

Douglas .65 

Dunklin .65 

Franklin    .65 

Gasconade    ..  .65 

Cientry .62 

Greene    ,64 

Orundv     .62 

Harrls.ni     .62 

H.;nry    .63 

Hies    ry     .63 


MISSOURI — continued 


Rite  per 
CouTifv         tm-'icJ 

IL>U      $0,  62 

H.iVMird     .64 

HowcU     .  6ti 

Iron     .    . .  .65 

Jackson    .  63 

Jasper     .  64 

Jellerson     .64 

John.s.in    .  63 

Knox     .62 

Laclede     .64 

I>afayette     .  6,i 

Lawrence .64 

Lewis    ,61 

Lincoln     .63 

Linn .63 

Livingston .  6.3 

McDonald    .  6.") 

Macon    .63 

Madison    .  6.t 

Maries    .65 

Marion     .61 

Mercer    .62 

Miller    .64 

Mississippi     ..  .64 

Moniteau     .64 

Monroe     .    .62 

Montgomery    _  .  ('4 

Morgan     _      _ .  .  64 

New  Madrid   _  .  6,") 

Newton     .64 

Nodaway    .61 

Oregon     .  66 

Osage    .  6,T 

Ozark    .66 

Pemiscot .  6"i 

Perry    .64 


County        i^ 

Pettis JO 

Phelps    .. 
Pike     "" 

Platte "" 

Polk    ~^^ 

Pulaski  ..irir 

Putnam 

Ralls    "' 

Randolph    . 
Ray    "3 

Reynolds 

I<i!)ley    " 

St     Charles  II 

St    Clair I 

Ste  Oenevleve 

-St.    Francis  

S'     L<iuio 

Saline    I 

Schuyler    , 

Scotl.vnd    ...I 

Scott      

Shannon    

Shelby    H 

Stoddard    

Stone    

Sullivan    

Tanev     

Texa.^    I 

Vernon     

Warren 

Wa.'^^hmgton    _ 

W.iyne    

V.'eh.ster 

W.'.rth     .V 

Wright    


M 

« 

n 

M 

<i 

64 


MONTANA 


Beaverhead    _  _    * )      8 

Big  Horn .  :>-i 

Blaine .  5') 

Broadwater  .  .  .  ,')4 

Carbon .  .^4 

Carter .53 

Cascade    .  .')4 

Chouteau .  .si 

Custer .  .S2 

Daniels .  f'O 

Dawson .  50 

Deer  Lodge .56 

Fallon .  ri2 

Fergus    .  r>2 

Flathead .  .S6 

Gallntln .  ,S4 

Garfield .50 

Glacier ,53 

Golden  Valley.  .53 

Granite .  LI 

Hill    ,51 

Jefferson    .55 

Judith  Basin  .  .  .^.3 

Lake ,57 

Lewis  and 

Ciatk .55 

Liberty .52 

Lincoln .  58 

McCone    .50 


M.idi.'son lo.H 

MeaL-lier .54 

Miner. il ,5| 

Mis.s.iula .57 

Mu  selshell .5$ 

Park    _. .54 

Petr  'leum ,5J 

Phillips ,50 

Pondera .  ,SJ 

Pi'wder  River  .  ,51 

Powell 51 

Prairie    ,61 

Rav.iUi   .57 

Richland    ,50 

Roose\elt .50 

Rosebud ,52 

Sanders  _ SI 

Sheridan    .  ,50 

SiUer  Bow ,S0 

Stillwater .94 

Sweet  Grass  ..  .94 

Teton    ,91 

Toole .ia' 

Treasure .54 

Valley    _.. M 

Wheatland  ...  ,93 

Wib.iux     ,91 

Yellowstone    .  ,94 


NFBRA-K \ 


Adams    $0  59 

Antelope    .56 

Arthur    .  .  57 

Banner .  57 

Blaine .  56 

Boone .  .57 

Box  Butte .57 

Boyd .55 

Brown .  56 

Buffalo .58 

Burt    .58 

Butler .58 

Caes ,  59 

Cedar   ,57 

Chase   .60 

Cherry    ,,'16 

Cheyenne ,5.3 

Clay 59 


Colfax $0.91 

Cuming    .SO 

Custer     .97 

L)ak..ta 50 

Dawes    .57 

Daw.^ou    •91 

Deuel    .91 

Dixon 91 

Dodge ..M 

Douglas    .SI 

Dundy    -      .M 

Fillmore /*• 

Franklin    .!• 

Frontier -      .flf 

Fuxnaa -      •• 

0,iL-e       ._        .60 

Ci.trden .      .6' 

Garfield M 


ly,  May  21,  1958 


jfXBRASKA  — 

Rate  p<'r 
bushel 
.   $0.  59 
.66 

.58 
'"_        .58 

"..        .59 

""-       .61 

.  56 
.56 

"'.  .57 
.59 

'  .-  .00 
.59 
.58 
.55 
.53 
.56 
.  5't 
.  .''8 


routlnued 


Rate  per 

tnishel 

.-  $0.  59 

.60 


Ootntt 

aov" 

Ortot 

Oraeler 

B»U  

gpnllton 

girUn  

B«J-  ---" 

ptebcock  — ■ 

Sdt -• 

gooker  

gDfVtfd 

jlSerson   

jotuuon    

inrney 

(Mtb  

K^  Paha  - 
gjoball    — 

Xaox  

Ijncaster   -- 
Unooln   

Ml»    

Loup   

HcPbenon    - 

HidJson    — 

Harrlck 

MwrUl 

Bmce 

jlinjAlia 

Ihjckolls    --- 

NEV.\DA 

jji  counties 

NFW  JERSEY 

jjl  counties '° 

NEW  MEXICO 

All  counties *'^' 

NEW  YORK 

ill  counties '0 

NORTH  CAROLINA 


5'; 

57 
57 
,  o7 
,  57 
.  59 
,  5'.l 


County 

Otoe    

P;iwiiee     . 

Perkins     .t9 

Phelps    .59 

I'lercf -57 

Platte     .  57 

Polk    --- .57 

Red  Willow  .-  .  GO 

Richardson    ._  .60 

li.Kk    .50 

Salino     .59 

Sarpy    .59 

Saunders      .59 

Scotts   BUifT    _  .57 

Seward .58 

Sheridan      .57 

Sherman    .57 

Sioux    .57 

Stanton      .57 

Thayer    .59 

Thomas    .56 

Thurston     ..-  .58 

WiKey .57 

Washington    _  .  59 

W.ayne    .57 

Webster     .59 

Whf'flcr .56 

Yuik      .58 


$0   75 


70 


All  counties - 


5-0   71 


NORTH    DAKOTA 


Cmnty 

Adams  

Barnes - 

Benson 

BUIlngB   

Bottineau   .-. 

Bowman    

Borke  

Burlelgb 

Cui  - 

OmOler 

Dickey  

DWde   

Donn  

■My -- 

bunons    

Foiter  

Q(dden  Valley 
Qrtnd  Pork.<;-. 

Onnt 

Qrtggs    

Hettinger 

KUder 

I*  Moure 

Lojan 

McHenry   

Mcintosh 

McKenzle    . . . 


Adams 

Alien  ........ 

Ashland 

Ashtabula  ... 

Athens 

AufUOze  

Belmont 

leown    

Butler 

CinroU 

Qiampttlgn  _. 

Oark   

Clermont,^ 


Rite  per 
hush  el 

..    $0   51 
.52 


Rjtc  per 
County         bushel 
McLean    S<0.  49 


.50 

.50 

.49 

.51 

.4H 

.  51 

.52 

.50 

.  52 

.48 

.4.) 

.  51 

.  51 

.51 

.50 

.51 

.50 

.51 

.50 

.51 

.52 

.51 

.49 

..'1 

.4'.» 


Mercer    

Morton  

Montrail     _. 

Nelson    

Oliver   

Pembina    .. 

Pierce    

Ramsey    

Rani^om  -. 
Reiiville  .. 
Richland  . 
Rolette  --- 
Sargent  .- 
Sheridan    _ 

Sioux    

Sloj^e    

Stark    

Steele 

Stutsman 
Towner    _. 

Traill    

W^^lFh 

Ward     

Wells 

Willlani.'^    - 


FEDERAL  REGISTER 
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Rate  per 
bw^hel 
69 
68 


County 

Galha |0 

Geauga    

Greene    .65 

Guernsey .69 

Hamilton .65 

Hancock .64 

Hardin .64 

Harrlfon     .69 

Henry    .64 

Hitjhland .  67 

Hooking .67 

Holmes .67 

Huron .65 

JackEon    .68 

Ji.!Verson    .70 

Ktiox    .65 

Lake    -"  .68 

Lawrence .68 

Licking .65 

Lotran    65 

Lorain .66 

Lucas .64 

Madison .65 

Mahoning .69 

M.irion    .  65 

Medina .67 

M'ltrs    .69 

Mercer .63 

Miami .64 

M  ir.roe .70 

Montgomery  _  .  64 


Rate  per 
bushel 
69 
65 


County 

Morgan $0 

Morrow 

Mnckingum  -_  .  68 

Noble    .69 

Ott^iwa .65 

Paulding    \^  .  63 

Perry .67 

Pickaway .65 

Pike  .--". .68 

POrtatre .  68 

P'-eble .63 

Pumam .64 

Richland .65 

Ross     -66 

Sandusky .65 

Scicto .68 

Seneca    .65 

Shelby    .64 

Stark .68 

Summit .67 

Trumbull .69 

Tuscarawas  -_  .68 

Union .65 

Van  Wert .63 

Vinton    .68 

Warren .65 

Washington    _  .  70 

Wayne    .67 

Williams .  64 

Wood .  64 

Wyandot .65 


.\11 


OKLAHOMA 

counties $0.  67 


OKEGCN 


.49 

.50 

.48 

.  51 

.  50 

.50 

.49 

.50 

.52 

.49 

.  52 

.49 

.52 

.50 

.51 

.50 

.50 

.51 

.52 

.50 

.51 

.50 

.49 

.50 

.48 


R  itf  per 
busfi  cl 
__   $-0,  64 
.70 


Ciiunt  y 
Baker  .- 
Benton   .. 

Clackamas .70 

Clat-sop .69 

Columbia .70 

C.ios .70 

Crook    .68 

Curry    .70 

Deschutes .68 

Douglas    .69 

Gilham .  68 

Grant    .67 

Harney    .67 

Hood  River  ..  .70 

Jackson    .69 

Jefferson    .68 

Jo£ei)hine .  69 

Klamath .63 


Rate  per 
Cvuiitu         buahel 
Lake    .  _'. $0.  68 


Lane    

Lincoln 

Li-m    

Malheur 

Marion    

M'.Triiw 

Multnomah  .. 

Polk 

Sherman    

TUlamnt  k    __. 

Umatilla 

Union   

Wallowa 

Wasco 

Washington    , 

Wheeler 

Yamhill    


.69 

.70 

.69 

.64 

.70 

.67 

.70 

.70 

.68 

.70 

.66 

.65 

.64 

.68 

.70 

.68 

.70 


All 


All 


PENNSYLVANIA 

counties. *0 


RHOI^E 

counties 


SOrxH    CAROLINA 


SOUTH  DAKOTA— continued 


County 
Lawrei:ice  .. 

Lincoln    

Lyman    

McCook    ... 
McPherson 
Marshall    _. 

Meade    

Mellette    ... 

Miner    

Minnehaha 

Moody    

Pennington 
Perkins    .., 

Potter 

Roberts    .- 


$0.  71 


All  counties $0.71 


SOUTH     DAKOTA 


OHIO 

68  Clinton 

64  Columbiana    . 

.65  Coshocton 

.69  Crawford 

.69  Cuyahoga    

.64  Darke    

.70  Defiance     

.67  Delaware 

.64  Erie 

.69  F-alrfleld 

.65  P\iyette 

.65  Franklin    

.  tiQ  Fulton    


R  itc  per 
bushel 

$0    52 

.  .'i3 


$0. 


60 
69 
67 
65 
67 
C3 
C3 
C5 
65 
65 
65 
G5 
64 


County 
Armstrong 
Aurora 

Beadle    .53 

Bennett    .53 

Bon  Homme  _  .  54 

Brookings .54 

Bri'wn    .52 

Brule    .53 

ButTalo .53 

Butte    .51 

Campbell    .51 

Charles    MiX-.  .53 

Clark    .52 

Clay    .56 

Codington    __  .52 

Corson .  51 

Custer    .54 

Davison .  53 

Day —  .52 

Deuel    .54 


Rate  per 
bushel 

..  $0.51 
.55 
.52 
.53 
.51 
.52 
.51 
.53 

...  .53 
.54 
.54 
.52 
.51 
.51 
.52 


Rate  per 
County        bushel 
Sanborn $0.53 


Shannon    

Spink   

Stanley    

Sully    

Todd    - 

Tripp    

'Aimer 

Union 

Walworth    

Washabaugh  _ 
Washington    _ 

Yankton    _> 

Ztebach   


64 
,52 
,52 
,52 
,53 
.53 
.55 
.56 
.51 
.53 
.52 
.55 
.51 


TENNESSEX 


All  counties $0.71 


TEXAS 


.Ml  cotmtles $0.69 


UTAH 


All  cour.t 


$0.70 


VIRGINIA 


.Ml  counties $0.70 


WASHINGTON 


Rate  per 
buslicl 
_.   SO. 51 
.53 


County 
Dewey  .-. 
Douglas    . 

Edmunds    .51 

Fall   River   .._  .54 

Faulk    .51 

Grant    .53 

Gregory    .53 

Haakon    .52 

Hamlin     .53 

Hand    .52 

Hanson    .53 

Harding .  51 

Hughes    .52 

Hutchinson    _  .54 

Hyde    .52 

Jackson .52 

Jerauld .  53 

Jones    .62 

Kingsbury .  53 

Liike    -  .53 


Rate  per 
County         bushel 

Adams    . $0.63 

.63 


Asotin     

Benton 

Chelan    

Clallam    

Clark     

Columbia    _., 

Cowlitz    

Douglas    

Ferry    

Franklin    

Gariield 

Grant 

Grays  Harbor 

Island     

JeJTerson    

King   

Kitsap    

Kittitas    

Klickitat    ... 


.65 

.66 

.68 

.70 

.63 

.69 

.65 

.64 

.63 

.63 

.64 

.68 

.68 

.68 

.69 

.68 

.66 

.66 


County 

Lewis    

Lincoln    

Mason    

Okanogan    

Pacific    

Fend  Oreille  _ 

Pierce    

San   Juan   

Skagit    

Skamania 

Snohomish 

Spokane    

Stevens    

Thurston    

Wahkiakum    . 
Walla  Walla  _ 

Whatcom 

Whitman 

Yakima    


Rate  per 
bushel 
..  $0.6a 
.63 


WT:ST    VIRGINIA 


AU  cijtmties. 


,68 
.66 
.68 
.61 
.69 
.68 
.68 
.69 
.68 
.62 
.62 
.68 
.68 
.63 
.68 
.62 
.66 


$0.71 


WISCONSIN 


R  lie  per 
Coimty         bushel 
Adams    ". $0.  61 


Ashland   

Barron    

Bayfield    

Brown    

Buffalo 

Burnett 

Calumet    

Chippewa    

Clark    

Columbia    

Crawford     

Dane 

Dodge     

Door      

Douglas 

Dunn      

Eau  Claire 

Florence    

Fond  du  Lac  _ 

Forest 

Grant   

Green   

Green  Lake  

Iowa 

Iron    

Jr.ckson     

Jefferson    

Juneau    

Kenosha    

Kewaunee   

La  Crosse 


.61 

.59 

.60 

.60 

.59 

.59 

.60 

.60 

.60 

.61 

.62 

.62 

.61 

.60 

.59 

.60 

.60 

.62 

.60 

.62 

.62 

.62 

.61 

.63 

.62 

.61 

.62 

.61 

.63 

.60 

.60 


Rate  per 

bushel 

-.  $0.63 

_.       .61 


County 
Lafayette 
Langlade 

Lincoln    .61 

Manitowoc    __  .60 

Marathon .61 

Marinette    .._  .62 

Marquette     —  .  61 

Milwaukee    —  .  63 

Monroe    .61 

Oconto    .61 

Oneida .62 

Outagamie    __  .fip 

Ozaukee     .62 

Pepin    .59 

Pierce .59 

Polk    .59 

Portage    .61 

Price     .61 

Racine    .63 

Richland .62 

Rock 62 

Rusk     -  .60 

St.  Croix .59 

Sauk     .62 

Sawyer .60 

Shawano   _- —  .  61 

Sheboygan  —  .61 

Taylor -  .61 

Trempealeau  _  .  00 

Vernon -  .61 

Vila-s » —  .62 

Walworth .62 


^^y 


3430 


RULES  AND   REGULATIONS 


WISCONSIN — continued 

Rite  per  Rate  per 

County         bushel  County         bu.^hel 

Washburn $0.59  Waushara    ...  $0.61 

Washington    _       .62  Winnebago    ..       .60 

Waukesha .63       Wood    _ 61 

Waupaca .61 

WYOMING 

All  counties $o  60 

(b)  Apvlicahility  of  weed  control  pro- 
visions. Where  the  State  committee  de- 
termines that  State,  district  or  county 
weed  control  laws,  as  administered,  alfoct 
the  oat  crop,  the  support  rate  in  the  case 
of  farm  storage  shall  be  10  cents  below 
the  applicable  county  support  rate  for 
the  county  in  which  the  oats  were  pro- 
duced unless  the  producer  obtains  a  cer- 
tificate from  the  appropriate  weed  con- 
trol official  indicating  that  the  oats 
comply  with  the  weed  control  laws.  In 
the  case  of  warehouse  storas^e.  whenever 
the  State  committee  of  the  State  in 
which  the  oats  are  stored  determines 
that  State,  district  or  county  weed  con- 
trol laws,  as  administered,  affect  oats 
stored  in  approved  warehouses,  the  rate 
shall  be  10  cents  below  the  applicable 
support  rate  for  the  county  in  which  tlie 
oats  were  produced  unless  the  producer 
obtains  a  certificate  from  either  the  ap- 
propriate State,  county  or  district  weed 
control  official  or  the  storing  warehouse- 
man that  the  oats  comply  with  the  weed 
control  laws,  and  in  the  case  of  the  ware- 
houseman, that  he  will  save  CCC  harm- 
less from  loss  or  penalty  because  of  the 
weed  control  laws.  The  certificate  of  the 
warehouseman  may  be  m  substantially 
the  following  form : 

Certificate 

This  is  to  certify  that  the  grain  evidenced 

by  warehouse  receipt   No    issued    to 

Is  not  subject  to  sel-uire  or  nther 

action  under  weed  control  laws  or  ref!;ulatlons 
In  effect  at  point  of  storace.  It  is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  in  settlement  of  a  loan 
or  be  purchased  under  the  purchnse  agree- 
ment program  that  the  undersigned  will  save 
CCC  from  loss  or  penalty  under  v  aed  control 
laws  or  regulations  in  effect  nt  the  point  the 
grain  was  stored  under  the  above  warehouse 
receipt. 

P 

(Signature  i 


(Address* 


(Date) 

(c">  Premiums  and  discounts — '1> 
Farm  storage.  In  the  case  of  eligible 
oats  placed  under  farm-storace  loan  the 
discount  in  this  paragraph  shall  be  ai>- 
plied  to  the  basic  rate  at  the  time  the 
loan  is  completed.  Apphcable  premiirm.s' 
for  grade  and  test  weight  shall  not  be 
applied  until  time  of  settlement.  In  the 
case  of  eligible  oats  delivered  from  fann 
storage  under  purchase  agreement,  the 
applicable  premiums  and  discount  shall 
be  applied  to  the  basic  rate  at  the  tune 
of  settlement. 

(2)  Warehouse  storage.  In  the  case  of 
warehoMse-storage  loans,  the  applicable 
premiums  and  discount  for  eli:Tible  oat^ 
sh|ill  be  applied  to  the  basic  rate  at  the 
time  the  loan  Is  completed.  In  the  case 
of  eligible  oats  represented  by  warehou.^e 
receipts  tendered  to  CXi;c  tuider  purchase 
agreements,    the    applicable    premiums 


and  discount  .shall  be  applied  to  the  basic 
rate  at  the  time  of  settlement. 

<3>    Schedule   o;    premiuriis    and    dis- 
count. 

Cents  per 

Premiums*  bushel 

Grade  No  3  or  better 1 

Test  weight: 

Heavy    «  1 

Extra  heavy 2 

Di.«C(iunt: 

Garlicky 3 


§421.3284  Warehouse  charges,  (ai 
Warehouse  receipts  and  oat^  represented 
thertby  stored  in  approved  warehou.'^es 
operating  under  the  Uniform  Grain  Stor- 
age Agreement  may  be  subject  to  liens 
for  warehouse  handlini:  and  storage 
charge.s  at  not  to  e.xcced  the  Unifoim 
Grain  Storage  Agreement  rates  from  the 
date  the  grain  is  deposited  in  the  ware- 
house for  storage:  Provided.  That,  the 
warehouseman  shall  not  be  entitled  to 


satisfy  the  lien  by  sale  of  the  ««_, 
modify  w  hen  CCC  i.s  holder  of  the  «m, 
hou.se  receipt.  Where  the  date  of  ^ 
posit  (the  date  of  the  warehouse  nniLi 
if  the  date  of  deposit  i.s  not  shown)^ 
warehou.se  receipts  representing  i^' 
stored  in  warehouses  operating  under  gg 
Uniform  Grain  Stoia;4e  A'-;reement  hflB 
or  before  F'ebruary  28,  1959,  or  April  a 
1959.  the  applicable  daU^  to  be  detiN 
mined  in  accordance  with  §  421.32|i 
there  sliall  be  deducted  in  compuUi^fttS 
amount  of  the  loan  or  purchase  price thi 
storage  charges  per  bushel  as  shovn  h 
the  following  table  unless  written  evt> 
dence  has  been  submitted  with  thewin. 
house  receipt  that  all  warehouse  charm, 
e.xcept  receiving  and  loading  out  charm 
have  been  pre-paid  llirou^h  Februaij M 
1959.  or  April  30.  1959.  the  appUeat^ 
date  to  be  determined  in  accordance wtth 
S  421.328-'. 


Amount  of  dctliu'tion 
(evnts  per  busbcU 

F'>r  States  having  a  maturity  d!it<>  n  it 
IdtiT  tlian  .\pr.  3ti.  li»5sJ.  date  of  de- 
posit (all  dates  Inclusive) 

For  State;!  tvivine  i  mHtnrlty  (li|»^ 
later  tlmn   Ki>l>    .'s.  1  i".«,  d»U  «<fc. 

12         — 

Prior  to  May  10.  1058 

May  HVJuue  9.  VM« 



^ 

u           

Prior  to  Apr  I".  19,18. 

10                                                      

June  I'KJuly  li».  l'.».T« 

Apr.  IiVMav  l'>.  lH.IS. 

9     .     

July  ll-.\ui£  in.  Hi^<^  

Au(5.  11-Sept.  li>,  1W8 

— 

Muv  U-Junu  ID.  1968. 

ft 

June  11-July  H.  1958. 

7     . 

i. 

Sept.  11-Oct.  11.  ly.w 

July  12-Aug.  11.  1958. 

6        ... 

Oct.  I2-Nov.  11.  19.W 

Auk.  12-rfept.  11.  1958. 

6          . 

Nov.  12- Dec.  12.  19.')8 

Sept.  12-Oct.  12.  1958. 

4          ... _.. 

I>»<c.  13,  iy,'«-Jiui.  12,  1968. 
Jan.  13-Feb.  12.  19,19 

Oct.  13-Nov.  12.  IS.IS. 

3    .          

Nov.  LVPec.  13,  1958. 
Dec.  14.  1958-Jan.  W.  1959. 

2                       

Feb.  i:«-Miir.  I.\  19.W 

1     

Mar.  10-Apr.  30,  1959 

Jan.  14-1-eh.  iK.  lk'.9. 

(b>  Warehou.se  receipts  and  the  oats 
represented  thereby  stored  in  approved 
warehouses  operated  by  Ea.stern  common 
carriers  may  be  subject  to  liens  for  ware- 
house elevation  i  receiving  and  deliver- 
ing >  and  stora'::e  charges  from  the  date 
of  deposit  at  rates  approved  by  the  In- 
terstate Commerce  Commussion:  Pro- 
vided. That,  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  sale  of 
the  commodity  if  CCC  is  holder  of  the 
warehou.-^e  receipt.  There  shall  be  de- 
ducted in  computing  the  loan  or  purcha.--e 
price,  the  amount  of  the  approved  tariff 
rate  for  storage  mot  including  eleva- 
tion', which  will  accumulate  from  the 
date  of  deposit  through  February  28  or 
April  30.  1959,  whichever  date  is  appli- 
cable as  determined  in  accordance  with 
§  421.3282.  unless  written  evidence  is  sub- 
mitted with  the  warehouse  receipt  that 
the  storage  chart;es  have  been  prepaid. 
The  county  committee  shall  request  the 
CSS  commodity  office  to  determine  the 
amount  of  .such  charges.  Where  the 
producer  pre.'-ents  evidence  showing  that 
elevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  be  de- 
ducted shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 

§  421.3285  Inspection  of  oats  under 
purchase  agreement — ia»  Predelivery  iji- 
spection.  Where  the  producer  has  given 
written  notice  within  the  30-day  period 
prior  to  the  loan  maturity  date  of  his 
intent  to  sell  his  oat.-  stored  in  other  than 
an  approved  warehouse  under  purcha.'-e 
acreement  to  CCC.  the  county  office  shall 
make  an  in.";pection  of  the  oats  and  ob- 
tain a  sample  of  the  oats  and  submit  it 
for  grade  analysis  within  the  30-day  pe- 
riod or  as  soon  as  possible  thereafter  but 


prior  to  delivery  of  the  oats.    If  tbeoati 
on  the  ba>is  of  the  predelivery  inspectkm 
are  of  a  quality  which  meet  the  require- 
ments   for    a    faim-storace    loan,   the 
county  office  shall  issue  delivery  instruc- 
tions on  or  after  the  final  date  of  tbe 
30-day  period  or  the  date  of  inspection 
whichever  is  later.     The  producer  mtBt 
then  complete  delivery  within  a  15-daj 
period   immediately   following  the  date 
the  county  office  i-ssued  delivery  instruc- 
tions unless  the  county  office  determiiM 
that  more  time  is  needed  for  dellveit- 
The  producer  whose  oats  are  stored  ta 
other  than  an  approved  warehouse  and 
whose  oats  are  not  of  a  quality  eligibb 
for  a  loan  at  the  time  of  the  predellTBT 
inspection,  shall  be  notified  in  writing Iv 
the  county  office  that  his  oats  are  not 
eli'ible  for  purchase  by  CCC.    If,  nerer- 
thele.ss.  the  producer  informs  the  countj 
office  that  he  will  condition  the  oats  or 
otherwise  take  action  to  make  the  oati 
eligible  and  insists  upon  delivery  of  ttal 
oats,  the  county  office  shall  issue  deliven 
instructions.    The  producer  shall  befu^ 
ther  informed  that   if  such  oats,  upoo 
delivery  and  before  purchase,  do  not  meet 
the  elisibility  requirements  of  §  4213T!I 
ic>    (l>   and  <2»   as  determined  on  the 
basis  of  a  sample  taken  at  the  time  of 
delivery,  the  oats  shall  not  be  accepted 
for  purchase  by  CCC.    A  predelivery  in- 
spection shall  not  be  made  on  oatsstof^ 
commiii'^led  in  warehouses  not  approwd 
for  storage  or  on  oats  in  an  unapprored 
warehouse  which  are  stored  so  that  thi 
identity  of  the  producer's  oats  are  main- 
tained   but   a   predelivery   inspection  il 
not  possible.    When  a  predelivery  inspec- 
tion is  not  made,  such  oats  at  the  timed 
dehvery  must  meet  the  eligibility  reqoll*' 
ments  of  5  421.3278  (c>   a)  and  (2). 
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'  <«.)  insvection  of  oats  stored  by  pro- 
••JS   after  maturity  date.     The  pro- 
Ktf'may  be  required  to  retain  the  oats 
Si  in  other  than  approved  warehouse 
T^  under  purchase  agreement  for  a 
f^vT of  60  davs  after  the  loan  maturity 
jSrJithout  any  cost  to  CCC.    CCC  will 
!!r«s8ume  any  loss  in  quantity  or  qual- 
!,    rf  the  oats  covered  by  a  purchase 
'Sreement  occurrinR  prior  to  delivery  to 
rccexcept   for    quality    deterioration 
Sir  the  followins  circumstances:  If  a 
mSucct  has  properly  requested  delivery 
SSuctions  for  oats  which  were  deter- 
Sned  to  be  of  an  eligible  prade  and  qual- 
SJ^the  time  of  the  predelivery  in>pec- 
Snn.  and  CCC  cannot   accept   delivery 
^Mn  the  60-day  period  following  the 
ten  maturitv  date,  the  producer  may 
Sify  the  county  office  at  any  time  after 
Z^  60-day   period   that   the   oats   are 
JJm  out  of  condition  or  are  in  danger 
J^rolng  out  of  condition.     Such  notice 
U0t  be  confirmed   in  writing.     If  the 
joJuity  office  determines  that  the  oats  are 
-jtog  out  of  condition  or  are  in  dantier  of 
!^  out  of  condition  and  that  the  oats 
5ffli)t  be  satisfactorily  conditioned  by 
the  producer,   and   delivery   cannot   be 
tccepted  within  a  reasonable  lenr-th  of 
time  the  county  office  shall  obtain  an 
motion  and  prade  and  quality  deter- 
Blnation.    When  delivery  is  completed. 
letttement  shall  be  made  on  the  basis  of 
Rich  grade   and   quality   determination 
or  on  the  basis  of  the  prade  and  quality 
(jetcrmination  made  at  the  time  of  de- 
Myery.  whichever  is  hiuher.  and  on  the 
btfisof  the  quantity  actually  delivered. 

1421.3286       Settlement — (a>    Settle- 
nent    value — <li    Farm-storage     loans. 
In  the  case  of  eligible  oats  delivered  to 
OCC  from  farm  storage  under  the  loan 
program,  settlement   shall   be   made  at 
the   applicable    support     rate    for    the 
eoimty  in  which  the  oats  were  produced. 
The  support  rate  shall  be  for  the  grade 
tnd  quality  of  the  total  quantity  of  oats 
eUgible  for  delivery.     If.  upon  delivery, 
the  oats  under   farm  storage  are  of   a 
grade  or  quality  for  \\hich  no  support 
rate  has  been  established,  the  settlement 
nhie  shall  be  computed  at  the  basic  sup- 
port rate,  adjusted  for  premiums  or  dis- 
eoonts,  if  any.  applicable  to  the  grade 
'and  quality  of  the  oats  placed  under 
loan,  less  the  difference,  if  any.  at  the 
time  of  delivery,   between   the   market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
oats  delivered,  as  determined  by  CCC: 
Provided,  horcever.  That  if  such  oats  are 
Mid  by  CCC  in  order  to  determine  their 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  Pro- 
tidei,  further,  Tliat  if  upon  delivery,  the 
cats  contain   mercurial   compounds   or 
other  substances  poi.sonous  to  man  or 
animals,  the  oats  shall  be  sold  for  seed 
(In  accordance    with    applicable    State 
•eed  laws  and  regulations",  fuel  or  in- 
dustrial uses  where  the  end  product  will 
not  be  consumed  by  man  or  animals,  and 
the  settlement  value  shall  be  the  same 
u  the  sales    price:    Provided,   further. 
■That  if  CCC  is  unable  to  sell  such  oats 
to  the  use  specified  above,  the  settle- 
ment value  shall  be  the  market  value, 
No.  100 2 
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as  determined  by  CCC,  as  of  the  date  of 

delivery. 

<2»  Warehouse-storage  loans.  Settle- 
ment for  eligible  oats  under  warehouse- 
storage  loans  not  redeemed  on  maturity 
and  represented  by  warehouse  receipts 
issued  by  an  approved  warehouse  shall 
be  made  on  the  basis  of  the  weight, 
grade,  and  other  quaUty  factors  shown 
on  the  warehouse  receipts  or  accompany- 
ing documents  at  the  applicable  support 
rate  for  the  county  in  which  the  oats 
were  produced. 

(3  I   Purchase  agreements — <i)    Deliv- 
ery from  farm  storage.     Settlement  for 
oats  delivered  to  CCC  from  farm  storage 
meeting  the  eligibility  requirements  of 
!i  421.3278  lO  (1)  and  <2»  as  determined 
by  a  reinspection  at  the  time  of  delivery, 
shall  be  made  at  the  applicable  support 
rate  for  the  location  where  produced  and 
for  the  grade  and  quality  of  the  quantity 
eligible  for  delivery  on  the  basis  of  such 
inspection.     If  oats  which  were  deter- 
mined to  be  eligible  at  the  time  of  the 
predelivery  inspection  are,  upon  delivery, 
of  a  grade  or  quality  for  which  nO  support 
rate   has   been   established,    the   settle- 
ment value  shall  be  computed  at  the  sup- 
port rate  established  for  the  grade  and 
quality  of  the  eligible  oats  as  determined 
at  the  time  of  the  predelivery  inspection, 
less  the  difference,  if  any.  at  the  time  of 
delivery  between   the  market  price  for 
the  grade  and  quality  of  the  oats  deter- 
mined by  the  predelivery  inspection  and 
the  market  price  of  the  oats  deUvered. 
as  determined  by  CCC;  Provided,  how- 
ever. That  if  such  oats  are  sold  by  CCC 
in  order  to  determine  the  market  price, 
the  settlement  value  shall  not  be  less 
th.an  such  sales  price:  And  provided,  fur- 
ther. That  if.  upon  delivery,  the  oats  con- 
tain mercurial  compounds  or  other  sub- 
stances  poisonous   to  man   or   animals, 
such  oats  shall  be  sold  for  seed  (in  ac- 
cordance with  applicable  State  seed  laws 
and  regulations*,  fuel  or  industrial  u.ses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  set- 
tlement value  .shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  oats  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  determined  by  CCC  as 
of  the  date  of  delivery. 

<iii   Delivery    from    approved    ware- 
house storage.     In   the  case  of  eligible 
oats  stored  commingled  in  an  approved 
warehouse,  the  producer  must,  not  later 
than  the  day  following  the  loan  maturity 
date,  or  during  such  period  of  time  there- 
after as  may  be  specified  by  the  county 
committee,  submit  to  the  office  of  coimty 
committee     warehouse    receipts    under 
which    the    warehou.seman    guarantees 
quality  and  quantity  for  the  quantity  of 
oats  he  elects  to  sell  to  CCC.    Settlement 
for  eligible  oats  delivered  under  purchase 
agreement    to    CCC    by    submission    of 
warehouse    receipts    issued    by    an    ap- 
proved warehouse  shall  be  on  the  basis 
of  the  weight,  grade  and  other  quality 
factors  shown  on  the  warehouse  receipt 
or  accompanying  documents  at  the  ap- 
plicable support  rate  for  the  county  in 
which  the  oats  were  produced. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  Settlement  for  oats 
which  are  stored  commingled,  or  which 
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are  stored  so  that  the  identity  of  the 
producer's  oats  are  maintained  but  a 
predelivery  inspection  is  not  possible, 
which  are  delivered  to  CCC  from  a  ware- 
house not  approved  for  storage  and 
which  meet  the  eligibility  requirements 
of  §421.3278  (c)  (1)  and  (2),  shall  be 
made  at  the  appUcable  support  rate  for 
the  grade  and  quantity  eligible  for  de- 
livery for  the  county  in  which  the  oats 
were  produced.  If  a  predeUvery  iiispec- 
tion  of  the  producer's  oats  caft  be  made, 
the  settlement  will  be  the  same  as  for 
oats  dehvered  under  a  purchase  agree- 
ment from  farm  storage  as  provided  in 
subdivision  (i)  of  this  subparagraph. 

liv)   Oats  ineligible  for  delivery  inad- 
vertently accepted  by  CCC.    The  settle- 
ment provisions  hereof  shall  apply  to  the 
following  categories  of  oats  IneUgible  for 
delivery    which    are    inadvertently    ac- 
cepted by  CCC  and  which  CCC  deter- 
mines that  it  is  not  in  a  position  to  reject: 
(a)   Oats  which   were   of   an   ineUgible 
giade  or  quality  both  at  the  time  of  the 
predelivery  inspection  and  at  the  time  of 
delivery  as  redetermined  by  a  reinspec- 
tion: ib)  oats  of  an  ineligible  grade  or 
quality  which  are  delivered  to  CCC  in 
excess  of  the  maximum  quantity  stated 
in    the   purchase    agreement;    and    (c) 
oats  in  other  than  approved  warehouse 
storage  on  which  a  predelivery  inspec- 
tion was  not  performed  and  which,  at 
the  time  of  delivery,  do  not  meet  the 
eligibihty  requirements  of  §  421.3278  (c) 
( 1  •  and  (2).    The  settlement  value  shall 
be  the  market  price  for  the  grade,  quality 
and  quantity  of  such  Ineligible  oats  de- 
livered as  determined  by  CCC :  Provided, 
however.  That  if  such  oats  are  sold  by 
CCC  in  order  to  determine  their  market 
price,  the  settlement  value  shall  not  be 
less  than  the  sales  price:  And  provided 
further.  That  if  upon  delivery,  the  oats 
contain  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
the  oats  shall  be  sold  for  seed  (in  accord- 
ance with  applicable  State  seed  laws  and 
regulations  1 ,  fuel  or  industrial  uses  where 
the  end  product  will  not  be  consumed  by 
man  or  animals  and  the  settlement  value 
shall  be  the  same  as  the  sales  price: 
Provided  further.  That  if  CCC  is  unable 
to  sell  such  oats  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  determined  by  CCC  as 
of  the  date  of  delivery.    If  oats  delivered 
are  of  an  eligible  grade  and  quaUty  but 
in    excess    of    the    maximixm    quantity 
stated  in  the  purchase  agreement  and 
such  oats  are  inadvertently  accepted  by 
CCC,  the  settlement  value  shall  be  the 
sales  price  if  the  oats  are  immediately 
sold.     If  the  oats  are  not  immediately 
sold,  the  settlement  value  shall  be  the 
applicable  support  rate  or  the  market 
price  as  determined  by  CCC,  whichever 
is  lower. 

tb)  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall  be 
made  for  farm-stored  oats  under  loan 
or  purchase  agreement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma- 
turitv date  except  where  it  is  necessary 
to  call  the  loan  through  fault  or  negli- 
gence on  the  part  of  the  producer  or 
where  the  producer  requests  early  de- 
livery and  the  county  committee  ap- 
proves  early   delivery    and   determines 
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such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.  The  deduction 
for  storage  shall  be  made  in  accordance 
with  the  schedule  of  deductions  for 
warehouse  charges  in  §  421.3284. 

(c)  Refund  of  prejmid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving; 
or  the  receiving  and  loading  out  chaises 
on  oats  under  loan  or  purchase  agree- 
ment stored  jn  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the  oats 
to  CCC,  be  reimbursed  or  given  credit 
by  the  county  oflBce  for  such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement,  provided  the 
producer  furnishes  to  the  county  office 
written  evidence  signed  by  the  ware- 
houseman that  such  charges  have  been 
paid. 

(d)  Storage  payment  uhere  CCC  is 
unable  to  take  delivery  of  oats  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  oats 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purcha.se  agreement 
for  a  period  of  60  days  after  the  ma- 
turity date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  de- 
livery of  such  oats  within  the  60-day 
F>erlod  after  maturity,  the  producer  .shall 
be  paid  a  storage  payment  upon  delivery 
of  the  oats  to  CCC:  Provided,  hou^eier. 
That  a  storage  payment  shall  be  paid 
a  producer  whose  oats  are  stored  in  other 
than  an  approved  warehouse  under  pur- 
x;hase  agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
oats  to  CCC  and  delivery  cannot  be 
accepted  within  the  60-day  period  after 
maturity.  The  period  for  earning  .such 
storage  payment  shall  begin  the  day  fol- 
lowing the  expiration  of  the  60-day  pe- 
riod after  the  maturity  date  and  extend 
through  the  final  date  of  delivery,  or  the 
final  date  for  delivery  as  specified"  in  the 
deUvery  instructions  issued  to  the  pro- 
ducer by  the  covpity  office,  whichever  is 
earlier.  The  storage  payment  .shall  be 
computed  at  the  rate  of  $0  00032  per 
bushel  per  day  for  the  oats  accepted  for 
delivery  or  sale  to  CCC. 

(e>  Track-loading  payment  A  trark- 
loading  payment  of  3  cents  per  bu.shel 
shaU  be  made  to  the  producer  on  oats 
delivered  to  CCC  on  track  at  a  country 
point. 

(f )  Compensation  for  hauling  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  oats  to  a  point  other  than 
his  customary  shipping  point,  the  pro- 
ducer shall  be  allowed  compen.sation  ( as 
determined  by  CCC  at  not  to  exceed  the 
common  carrier  truck  rate  or  the  rate 
available  from  local  truckers)  for  the 
additional  cost  of  hauling  the  oats  any 
distance  greater  than  the  distance  from 
the  point  where  the  oats  are  stored  by 
the  producer  to  the  customary  shipping 
point. 

(g)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  oats  under  purchase  agreement 
is  completed,  payment  will  be  made  by 
sight  draft  drawn  on  CCC  by  the  county 
OflBce.    The   producer   shall    direct,    on 


RULES  AND   REGULATIONS 

Commodity  Purchase  Form  4,  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  14th  day  of  May  1958. 

[seal]  W.^lter  C.  Berger. 

Exrcutiv:'  Vive  President, 
Commodity  Credit  Corporation. 

IP     R     Doc.    58  3732:    Filed.    May    20.    1958. 
8  45  a   ml 


TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  Sfabilizafion 
Service  (Farm  Marketing  Quotas 
ond  Acreage  Allotments),  Depart- 
ment of  Agriculture 

P.ART    717 — Holding    of    Referenda    On 
Marketing  Quot.^s 

.subpxrt regulations      governing      the 

holding   of  referend.a   on   m..\rketing 

QUOT.AS 

Basis  and  purpose.  The  resrulations 
contained  in  .^5  717.1  to  717  14.  each  in- 
clusive, are  issued  puisuant  to  the  provi- 
sions of  the  Agricultural  Adjustment  Act 
of  1938.  a:-,  amended,  and  the  provLsioiis 
of  the  Ai^ncultural  Act  of  1956  and  gov- 
ern the  hulduii;  of  referenda  on  mar- 
ketin.^  quotas. 

The  purpose  of  these  revised  resula- 
lion.s  is  lai  to  incorporate  amendments 
approved  and  published  since  the  la.-<t 
general  revLsion  was  approved  on  June 
5.  1956.  and  publi.'^hcd  in  the  Federal 
REGISTER  of  June  9.  1956  21  F.  R.  :<9G0  ■ , 
lb)  to  provide  that  a  h.st  oi  per.^ons  vot- 
ing be  prepared  at  the  polliiiu  place  and 
ic»  to  provide  for  the  combination  of 
adjacent  or  nearby  communities  or 
neishborhoods  in  the  holding  of  a 
referendum. 

Prior  to  preparing  these  retiulations 
public  notice  '23  F  R.  2280'  of  the  Sec- 
retary's intention  to  formulate  and  i.ssuc 
the  resulation.s  was  Riven  in  accordance 
with  the  Administrative  Procedure  Act 
I  60  .Stat.  237  ' .  The  data,  views,  and  rec- 
ommendations submitted  by  persons  in- 
terested in  the  regulations  pursuant  to 
such  notice  have  been  duly  considered 
within  the  limits  permitted  by  the  Aiiii- 
cultural  Adjustment  Act  of  1938.  as 
amended. 

In  order  that  these  revised  re.nila- 
tions  may  be  in  effect  for  the  referendum 
on  wheat  to  be  held  on  June  20.  195K.  it 
is  necessary  to  waive  the  30-day  effective 
date  provision  of  the  Administrative  Pro- 
cedure Act.  Accordingly  these  revised 
regulations  shall  becum'e  effective  upon 
publication  in  the  Federal  Re(.ister 

Sectiorxs  717.1  to  717.14  each  inclusive 
are  revised  as  follows: 

Sec. 

717  1       Definitions. 

717  2       Agencies  through  which  a  referendum 

feiiall  be  conducted. 
717  3       Vfitins  eligibility. 
717  4       Place  for  balloting. 
717  5       Time  nf  votlns:, 
717  6       Notice  of  referendum. 
717  7       Manner  of  voting. 
717  8       L-xral   arransemente   for  holding   the 

reierenduni. 
717  9       Is.suing  balluifi  to  voters. 
717.10     Community  referendum  commlliee's 

canvas    of    ballots    and    record    oX 

results  of  the  referendum. 
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County  committee's  canvass  of  btf. 

lots   and   record  ul   results  of  tte 

referendum. 
State  oommittee's  record  of  the  remK 

of  the  referendum. 
Results  of  referendum. 
Applicability  of  regulations  to  Puerto 

Rico. 


Authority;  §5  717  1  to  717  !4  issued  undv 
sec.  375.  52  Stat.  66,  as  amended;  7  D.  8.  CX 
1375.  Interpret  or  apply  sec,  312,  338,  |M 
354,  358,  377.  52  Stat.  46.  55.  56.  81,  ^ 
amended;  55  Stat.  88.  70  Stat.  ao«,*  it 
amended:  sees.  106,  112,  70  .Stal.  191,  us. 
7  U.  S  C  1312.  1336,  1343,  1354,  1358.  lan 
1824,  1836.  * 

$  717.1  Definitions.  As  used  in  tttt 
reiailations  in  this  part  and  in  all  tatm 
and  documents  in  connection  therewttb, 
unless  the  context  or  subject  matta 
otherwLse  requires,  the  following  toM 
shall  have  the  following  meaning*: 

(a>  Act.  The  A":ricultural  Adjwt* 
ment  Act  of  1938  and  any  amendmeato 
or  supplements  theielo. 

(b'  Deputy  Administrator.  The  De(^ 
uty  or  Acting  Deputy  Administrttw, 
Production  Adjustment.  Commodlly 
Stabilization  Pervice.  United  States  De. 
parlment  of  Agriculture. 

(ci  Secretary.  The  Secretary  of  Agri- 
culture of  the  United  States  at  uf 
officer  or  employee  of  the  Departments 
whom  authority  has  been  delegated,  at 
to  w  hom  authority  may  hereinafter  be 
deleRated.  to  act  in  his  stead. 

(d)  State  coinmittee.  The  person! IB 
a  State  desii;nated  by  the  Secretary  M 
the  AKncultural  SUibilization  and  CoD- 
scrvation  State  Committee  under  see* 
tinn  8  'b)  of  the  Soil  Con.'^ervation  Md 
Domestic  AUotmi  nt  Act.  as  amended. 

(e«  County  committer.  The  pertooi 
elected  within  a  county  as  the  counti 
committee,  pursuant  to  Uie  regulatiooi 
i^'overnms  the  .selection  and  ftmctiooiol 
the  Auricultural  Stabilization  and  Coft- 
servation  county  and  community  cod* 
mittees  under  section  8  'b'  of  the  Sofl 
Conservation  and  Domestic  Allotment 
Act.  as  amended. 

if»  Person.  An  individual,  partns- 
ship,  association,  corporation,  estate; 
trust,  or  other  business  enterprise  V 
le'^al  entity,  and  wherever  applicable,! 
State,  political  subdivision  of  a  Static 
the  Federal  Government,  or  any  agency 
thereof. 

It;'  County  Office  Manaaer.  The  per- 
son employed  by  the  county  committee  ' 
to  execute  the  policies  of  the  couotf 
committee  and  be  responsible  for  tbi 
day-to-day  ojx'rations  of  the  Agricul- 
tural St;ibil!7ation  and  ConservatlOB 
county  office,  or  the  person  acting  In 
such  capacity. 

(h'  Engaged  m  the  jiroduction.  Tlie  i' 
term  '  rnuai.:ed  in  the  production"  shal 
include  planting  a  crop  even  though  the 
crop  IS  not  harvested  if  such  failure  ta 
harvest  is  not  caused  by  the  neglect  d 
the  farmer.  A  per.son  shall  be  deeaaad 
to  be  engaged  in  the  production  ot  a 
commodity  in  any  year  to  the  extent  d 
the  acrea.Eie  of  the  commodity  In  whkk 
he  would  have  shared  as  landlord, 
tenant,  or  sharecropper,  if  the  commod- 
ity had  been  produced  on  acreage  deemed 
to  have  been  devoted  in  such  year  to  the 
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*l-in«tlon  of  the  commodity  under  sec- 
Sr«7  of  the  Af:ncultuial  Adjustment 
ffrf  1938  or  section  106  .a-  or  112  .2' 
jiSe  Soil  Bank  Act.  and  applicable 
•nations  issued  thereunder. 
"^Se  AdmimstraUvc  Officer.  The 
jli„  employed  by  the  State  committee 
SSute  the  policies  of  the  Stato  com- 
'•'rrond  be  responsible  for  the  day-to- 
•!%perations  of  the  At^ncultural 
2wii£tlon  and  Conservation  Statue 
jj^r   the    person    acting    in    such 

•J^^SpZand  cotton.  Any  cotton  other 
*Mi extra  Ions  staple  cotton. 
^)  Extra  lonci  staple  cotton.  Amer- 
*»gyptian.  Sea  Island  and  Sealand 
Sbd  and  all  other  varieties  of  the 
rrhwiense  species  and  any  hybrid 
5S*olf  and  anv  other  cotton  in  which 
2ot 'more  of  these  varieties  pred-m- 
^tf,  as  provided  under  section  347  (a) 

*^^ Tobacco.  Each  one  of  the  kinds 
V  tobacco  listed  below  comprisini,^  the 
SoM  specified  as  classified  in  Service 
ild  Regulatory  Announcement  Num- 
^d  118  of  the  Bureau  of  A'.;ricultural 
Iponomics  of  the  Department ; 
Plue-cured   tobacco,   comprising   types    11. 

ftre-cured    tobacco,   comprising   types   21, 
M  23, and  24. 
Dtrk  air-cured  tobacco,  comprising  types 

MuMlSe:  ,  , 

yUflnla    sun-cured     tobacco,    comprising 

Burley  tobacco,  comprising  type  31; 
Uaryland  tobacco,  comprising  type  32. 
Ctear-flller  and  clKar-blnder  tobacco,  com- 
rttogtvpes  42  43.  44,  45.  53.  54.  and  55. 
Clgar-Binder  lubacco,  comprising  types  51 

ud&3; 
Porto  Rlcan  Clgar-FUler  tobacco,  comprls- 

Ofar-flller  tobacco,  comprising  type  41 

1717.2    Agencies  through  tchich  a  ref- 
aendum  shall  be  conducted— (a*   Utili- 
tition  of  existinq  agencies.    The  Deputy 
Administrator  shall  be  in  charjje  of  and 
n^wnsible  for  conducting   each   refer- 
endum on   marketing'    quotas    for    any 
commodity  required  by  the  act.     Each 
SUte  committee  shall  be  in  charge  of 
ind  responsible  for  conducting  such  lef- 
(RDdum  in  its  State.    Each  county  com- 
mltt^  shall  be  responsible  for  the  proper 
hohUng  of  such  referendum  in  its  county. 
It  shall  be  the  duty  of  the  Deputy  Ad- 
ministrator and   of   each   committee   to 
eoQducteach  referendum  by  secret  ballot 
In  a  fair,  unbiased,  and  impartial  manner 
toiccordance  with  the  regulations  in  this 
part  subject  however,  to  the  provi.->ions 
hereof  with  respect  to  challenged  ballots 
ind ballots  ca.^t  by  mail. 

(b)  Coviviunitv   rcirrrndum   coramit- 
teuwhere  one  referendum  is  to  be  con- 
iucted.    In  each  county  with  100  or  more 
farms  on  which  there  are  producers  who 
we  eligible  to  vote  in  the  referendum, 
the  county  committee  shall  desit;nate  a 
community   referendum    committee   for 
«ch  community  or  neighborhood  in  the 
county  in  which  there  are  producers  who 
we  eligible  to  vote  in  the  referendum 
or  for  any  combination  of  adjacent  or 
Bttffby  communities   or   neiiihborhoods 
If  anyone  of  them  has  less  than  25  farms 
on  which  producers  are  eligible  to  vote 
la  the  referendum.    Each   referendum 
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are  eligible 
The  county 
member  of 
committee 


committee  shall  consist  of  three  mem- 
bers   and    one    alternate    chosen    from 
among   the   farmers  who  reside  in  the 
or   neighborhood   and    who 
to  vote  in  the  referendum, 
committee  shall  name  one 
the  community  referendum 
as    chairman    and    another 
member  thereof  as  vice  chairman.     The 
vice  chairman  .-hall  act  as  the  chairman 
in  the  event  of  the  absence  or  incapacity 
of  the  chairman  and  the  alternate  shall 
serve  en  the  committee  in  the  place  of 
any  regular  member  who  cannot  serve. 
The  community  referendum  committee 
shall  be  responsible  for  the  proper  hold- 
ini:  of  the  referendum  in  its  community 
or  neichborhood  in  a  fair,  unbiased,  and 
impartial    manner    in    accordance    with 
the  regulations  in  this  part.     In  counties 
with  less  than  100  farms  on  which  there 
are  producers  who  are  eligible  to  vote 
in  the  referendum,  the  county  shall  be 
considered    as   one   community   for   the 
purpose    of    the    referendum    and    the 
county  committee  .shall  perform,  in  addi- 
tion to  its  other  duties,  the  duties  of  the 
community  referendum  committee,  un- 
le-s.    for   any   such   county,   the   county 
committee  and  the  State  committee  de- 
termine  that  one   or   more  community 
referendum  committees  are  necessary  to 
the  county  for  the  proper  holding  of  the 
referendum. 

(c>    Community  referendum   commit- 
tees where  ttco  cr  more  referendmns  are 
to  he  conducted.     Where  two  or  more 
rcferendums  are  to  be  held  in  the  county 
on  the  same  day.  the  provisions  of  para- 
graph    <b'     of    this    section    shall    be 
applicable  except  that  ( 1 )  the  total  num- 
ber of  farms  on  which  there  are  pro- 
ducers eligible  to  vote  in  any  one  or  more 
of  such  referendums  shall  be  u.sed  to  de- 
termine whether  there  are  100  or  more 
farms  on  which  there  are  producers  who 
are  eligible  to  vote  in  the  referendums, 
and    •2>    each    community    referendum 
committee  shall  consist  of  three  members 
and  one  alternate  chosen  from  among 
the  farmers  who  reside  in  the  community 
or  neighborhood  and  who  are  eligible  to 
vote  in  any  of  such  referendums. 

;=  717.3     Voting  eligibility— (a^  Special 
eligibility  requirements  tiith   respect  to 
particular  commodities— <\  i  Upland  cot- 
ton.    Farmers  eligible  to  vote  in  a  ref- 
erendum with  respect  to  upland  cotton 
shall  be  those  farmer.s  who  were  engaged 
in   the  production  of   upland  cotton  in 
the  calendar  year  in  which  the  referen- 
dum IS  held,  as  owner-operator,  cash  ten- 
ant, standine:  rent  or  fixed  rent  tenant, 
landlord  of  a  share  tenant,  share  ten- 
ant, or  sharecropper.     A  landlord  of  a 
standing  rent,  cash  rent,  or  fixed  rent 
tenant  .^hall  not  be  eligible.     Any  farmer 
whose   only   cotton   production  in  such 
year  consisted  of  extra  long  staple  cot- 
ton, shall  not  be  eligible  to  vote  in  the 
upland  cotton  referendum,  but,  if  other- 
wise  eligible,  may  vote  in  the  extra  long 
staple  cotton  referendum. 

(2 1  Extra  long  staple  cotton.  Farm- 
ers eligible  to  vote  in  a  referendum  with 
respect  to  extra  long  staple  cotton  shall 
be  those  farmers  who  were  engaged  in 
the  production  of  extra  long  staple  cotton 
in  the  calendar  year  in  which  the  refer- 
endum is  held,  as  owner-operator,  cash 
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tenant,  standing  rent  or  fixed  rent  ten- 
ant, landlord  of  a  share  tenant,  share 
tenant,  or  sharecropper.  A  landlord  of 
a  standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible.  Any  far- 
mer whose  only  cotton  production  m 
such  vear  consisted  of  upland  cotton 
shall  not  be  eligible  to  vote  in  an  extra 
lonti  staple  cotton  referendum,  but,  if 
otherwise  eligible,  may  vote  in  the  up- 
land cotton  referendum. 

( 3  I  Tobacco.  Farmers  eligible  to  vote 
in  a  referendum  with  respect  to  a  par- 
ticular kind  of  tobacco  will  be  those 
farmers  who  were  engaged  in  the  pro- 
duction of  the  crop  of  the  kind  of  tobacco 
with  respect  to  which  the  referendum  is 
held  which  is  harvested  immediately 
prior  to  the  referendum,  as  owner-oper- 
ator, cash  tenant,  standing  rent  or  fixed 
rent  tenant,  landlord  of  a  share  tenant, 
share  tenant,  or  sharecropper.  A  land- 
lord of  a  standing  rent,  cash  rent,  or 
fixed  rent  tenant  shall  not  be  eligible. 

(4)    Wheat.     A  person  shall  be  eligi- 
ble to  vote  in  a  referendum  with  respect 
to    wheat    marketing    quotas    for    any 
marketing  year  if  during  the  calendar 
year    in    which    such    marketing    yeat 
"begins  such  person  will  be  engaged  as 
owner-operator,   cash   tenant,   standing 
rent   or  fixed  rent  tenant,  landlord  of 
a  share  tenant,  share  tenant,  or  share- 
cropper in  the  production  of  more  than 
15  acres  of  wheat  for  harvest  as  grain 
in  such  calendar  year  on  a  farm  located 
in  an  area  not  designated  at  the  time  of 
the   referendum    as   being    outside    the 
commercial    wheat-producing   area    for 
•   such    marketing    year.     Wheat    acreage 
for  harvest  as  grain  shall  include  acre- 
age which  will  be  deemed  to  have  been 
devoted    to    the    production    of    wheat 
under   section  377   of   the  Agricultural 
Adjustment  Act  of  1938  or  section  106 
(a>    or  112    (2)    of  the  Soil  Bank  Act. 
If  a  wheat  acreage  allotment  in  excess 
of  fifteen  acres  is  estabUshed  for  a  farm 
it   shall   be   presumed   that  more   than 
fifteen  acres  of  wheat  will  be  produced 
for   harvest   as   grain   in   the   year   for 
which  the  allotment  is  established.     No 
person  who  signs  a  form  MQ-32  Wheat, 
Application   for   Exemption   from   Pro- 
visions    of    Wheat     Marketing     Quota 
Obligations    under    the    Provisions    of 
Public  Law  85-203.  for  any  farm  with 
respect  to  any  crop  of  wheat  which  is 
filed  with  and  approved  by  the  county 
committee  shall  be  eUgible  to  vote  in  the 
referendum     on    the     next     succeeding 
crop  of  wheat,  unless  prior  to  the  date 
of  the   referendum  such  application  is 
cancelled  or  the  exemption  becomes  null 
and  void  because  of  a  violation  of  any 
condition    thereof.     A    landlord     of    a 
standing  rent,  cash  rent,  or  fixed  rent 
tenant  shall  not  be  eligible  to  vote  in  a 
referendum. 

i5>  Rice.  Farmers  eligible  to  vote  in 
a  referendum  with  respect  to  rice  will  be  • 
those  fanners  who,  in  the  continental 
United  States  and  with  respect  to  the 
crop  of  rice  harvested  immediately  pre- 
ceding the  date  of  the  referendum,  en- 
gaged in  the  production  of  irrigated  rice, 
or  engaged  in  the  production  of  more 
than  three  acres  of  non-irrigated  rice  on 
a  farm,  as  owner -operator,  cash  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 


3434 

lord  of  a  share  tenant,  share  tenant  (in- 
cluding an  irrigation  company  furnish- 
ing water  for  a  share  of  the  crop » .  or 
sharecropper.  A  landlord  of  a  standing: 
rent,  cash  rent,  or  fixed  rent  tenant  shall 
not  be  eligible.  A  person  who  obtained 
a  rice  allotment  with  respect  to  the  crop 
of  rice  harvested  immediately  prior  to 
the  referendum  as  a  new  producer  under 
applicable  regulations  and  did  not  plant 
any  of  such  rice  allotment  shall  not  be 
eligible  to  vote  in  the  referendum. 

(6)  Peanuts.  Farmers  eligible  to  vote 
In  a  referendum  with  respect  to  peanuts 
will  be  those  farmers  who  were  enga^ied 
in  the  production  of  more  than  one  acre 
of  peanuts  for  nuts  on  a  farm  m  the 
calendar  year  in  which  the  referendum 
is  held,  as  owner-operator,  ca.sh  tenant, 
standing  rent  or  fixed  rent  tenant,  land- 
lord of  a  share  tenant,  share  tenant,  or 
sharecropper.  A  landlord  of  a  standin^.; 
rent,  cash  rent,  or  fixed  rent  tenant  .shall 
not  be  eligible  to  vote  in  a  referendum. 

(b)    General    eligibility    requircmrnts 
which  apply  to  referenda  on  any  com- 
modity.    <  1  >     A    person    as    defined    in 
§717.1    ff>    may   qualify   as   an   eligible 
voter  by  meeting  the  eligibility  require- 
ments, but  no  such  person  .<hall  be  en- 
titled to  more  than  one  vote  regardless 
of  the  number  of   farms  in  which    the 
person  is  interested  or  the  number   of 
communities,  counties,  or  States  in  which 
are  located  farms  in  which  such  person 
is   interested:   Provided,  hcwever.  iTiat 
the  individual   members   of   a   qualified 
partnership  shall  each  have  one  vote  but 
the  partnership  as  such  shall  not  have  a 
vote  and  an  individual  who  qualifies  as 
an  eligible  voter  by  reason  of  his  .sepa- 
rate farming  operations  will  be  entitled 
to  one  vote  even  though  he  is  intere.-ted 
in  an  organization  such  as  i  but  not  lim- 
ited to)  a  corporation  which  is  also  eli- 
gible as  a  voter  and  entitled  to  one  vote 
In  addition  if  a  person  engages  in  the 
production  of  a  commodity  as  guardian, 
administrator,   executor,   or   trustee    in 
such  a  manner  as  to  qualify  as  a  voter. 
as  for  example,  as  a  landlord  of  a  share 
tenant,  he  will  be  eligible  to  vote  in  the 
capacity  of  guardian,  administrator,  ex- 
ecutor,  or  trustee.     In  such   cases   the 
persons  for  whom  he  is  acting  in  a  fidu- 
ciary capacity  will  not  be  eligible  to  vote. 
An  individual  may  if  otherwise  eligible 
cast  a  ballot  in  his  individual  capacity 
although  he  may  also  cast  a  ballot  as  a 
guardian,    administrator,    executor,    or 
trustee.     An  individual  who  holds  more 
than  one  fiduciary  jwsition  may  vote  as 
a  fiduciary  in  each  case  in  which  he  is 
otherwise  eligible,  as  for  example,  if  John 
Doe  is  administrator  of  estate  X  he  may 
cast  a  ballot  as  administrator  of  estate 
X,  and  if  he  is  also  administrator  of  es- 
tate Y  he  may  cast  another  ballot   as 
administrator  of  estate  Y. 

(2)  Where  a  group  of  several  per.sons, 
such  as  husband,  wife,  and  children,  have 
participated  or  will  participate  in  the 
production  of  a  commodity  under  the 
same  lease  or  cropping  agreement  only 
the  person  or  persons  who  signed  or  en- 
tered into  the  lease  or  cropping  agree- 
ment shall  be  eligible  to  vote.  In  the 
event  two  or  more  persons  have  produced 
or  will  produce  a  commodity  as  joint 
tenants,  tenants  in  common,  or  owners  of 
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community  property,  each  such  person 
shall  be  entitled  to  one  vote  if  otherwi.so 
qualified.  Whether  a  husband  or  wife 
is  entitled  to  vote  does  not  depend  upon 
whether  the  other  .'^pouse  is  entitled  to 
vote  Each  individuals  ru'ht  to  vote 
whether  single  or  married  dt  ponds  upon 
his  or  her  own  qualifications  A  minor 
is  not  disqualified  from  voting  solely  be- 
cause of  his  minority  if  otherwise 
eliLiible. 

t3'  Subject  to  the  provisions  of  ?  717  7 
(c  I  a  farmer  shall  be  eligible  to  vote  only 
at  a  polling  place  desiunated  for  the 
community  m  which  he  resides  or  for 
a  combination  of  communities  or  neitih- 
borhoods  which  includes  tlif  community 
in  which  he  resides,  except  that  any 
farmer  who  will  not  vote  at  such  a  polling 
place  may  vote  at  the  polling  place  desig- 
nated for  the  community  or  combination 
of  communities  or  neighborhoods  m 
which  he  wa.s  cnga-Ted.  or  will  be  en- 
gaged, in  the  production  of  the  commod- 
ity which  will  qualify  him  as  a  voter. 

ic  Rrf'ister  of  voters.  The  commu- 
nity referendum  committee  shall  cause 
to  be  prepared  a  register  of  voters  on 
form  MQ-4  at  each  polling  place  desig- 
nated for  a  community  or  neighborhood 
or  combination  of  communities  or 
neighborhoods  where  the  referendum  is 
held  by  entering  on  such  register  the 
names  and  addresses  of  persons  voting  in 
the  referendum. 

5  717  4  Place  for  balloting.  The 
county  committee  shall  designate  at  Ica.st 
one  place  for  balloting  in  each  commu- 
nity or  neighborhood  or  combination  of 
communities  or  neighborhoods  for  which 
a  community  referendum  committee  is 
designated.  The  pollinu  place  shall  be 
one  well  known  to  and  readily  accessible 
to  the  per.sons  in  the  community  or 
nei'-'hborhood  or  combination  of  com- 
munities or  neighborhoods  and  shall  be 
equipped  and  arranged  so  that  each  voter 
can  mark  and  cast  his  ballot  in  secret 
and  without  coercion,  duress,  or  interfer- 
ence of  any  sort  w  hatsoever. 

?  717.5  Time  of  voting  There  shall 
be  no  voting  except  on  the  day  fixed  for 
the  holding  of  the  referendum  '  except 
as  provided  in  .5  717  7  <C'  in  the  case  of 
voting  by  mail'  and  the  day  fixed  for 
the  holding  of  the  referendum  shall  be 
the  same  in  all  nemhborhood.s.  commu- 
nities, counties,  and  States.  The  date 
for  holding  the  referendum  shall  be  that 
determined  by  the  Secretary  in  accord- 
ance with  the  provisions  of  law  appli- 
cable thereto  and  stated  in  tlie  notice  of 
the  referendum  prescribed  by  him  The 
polLs  shall  be  opened  at  8  o'clock  a.  m., 
local  time,  on  the  date  fi.xed  for  holding 
the  referendum  The  polls  shall  be 
closed  at  7  o'clock  p.  m..  local  time,  or 
such  later  hour  as  is  fixed  by  the  State 
committee  in  order  to  afford  a  full  and 
fair  opportunity  to  producers  to  vote,  on 
the  date  for  holding  the  referendum. 

5  717  6  Notice  of  referendum  —  ia"> 
Posting  a  tiotice.  The  county  committee 
shall  give  public  notice  in  each  com- 
munity or  neighborhood  of  the  time  and 
place  for  balloting  in  the  referendum  by 
having  posted  a  notice,  on  the  form  pre- 
scribed by  the  Secretary  for  use  in  the 
referendum,  at  one  or  more  places  open 


to  the  public  within  each  communto^ 
neighborhood  at  lea.^t  5  days  in  adn^e 
of  the  date  of  the  referendum,  Thea». 
tice  shall  contain  infoimation  concern. 
ing  the  commodity  and  marketing  year 
or  years  or  ciop.s  for  which  the  referen. 
dum  i.s  to  be  held,  a  summary  of  the  niW 
uoverning  the  eligibility  to  vote,  the  Iocs. 
tion  of  the  polling  places  in  the  cqq. 
munity  or  neighborhood,  the  date  of  the 
referendum,  and  the  hours  when  the 
polls  will  be  opened  and  closed. 

I  b  1    Use  Of  agencies  of  public  informa. 
tion.     The  county  committee  and  com- 
munity    referendum     committees    wjfl 
utilize  to  the  extent  practicable  (without 
advertising  expense  >  all  available  agen- 
cies   of    public    information,    jnclnrMi^ 
newspapers,  radio,  and  other  means,  to  • 
give  persons  in  the  county  full  and  ac-^ 
curate  public  notice  of  the  day  and  houn 
of  voting,  the  location  of  polling  plaoea, 
and  the  rules  governing  elu'ibility  tovote. 
Such  notice  should  be  given  as  soon  as 
practicable  after  the  arrangements  for  • 
holding   the   referendum   m  the  counti 
have  been  made 

§  717  7     Manner  of  voting— (&)  Secret 
ballot.     The   voting   in   the  referendum 
shall   be   by   secret   ballot.     Each  voter 
shall,  at  the  time  he  is  handed  the  fom 
on  which  to  cast  hi.s  ballot,  be  instructed 
to  mark  his  ballot  form  so  as  to  indicate 
clearly  how  he  votes  and  in  such  maimer 
that  no  one  else  shall  see  how  he  votes 
anti  then  to  fold  his  ballot  and  place  it  in 
the  ballot  box  without  allowing  anjone 
else    to   see    how    he   voted.     A  suitable 
place  where  each  voter  may  mark  and 
cast    his    ballot    in   secret    and  without 
coercion,  duress,  or  interference  of  any 
sort  whatever  shall  be  provided  in  each 
polling  place      Every  unchallenged  bal- 
lot shall  be  placed  in  the  ballot  box  by  the 
person  who  voted  it.     The  fact  that  a 
voter  fails  to  fold  a  ballot  placed  in  the 
ballot    box    shall    not    invalidate  it.    It 
shall   be   the   duty   of  each  community 
referendum  committee  to  see  that  node- 
vice  of  any  .sort  w  hatever  is  used  whereby 
any  voter's  ballot  may  be  identified  ex- 
cept as  provided  in  the  reaulationsinthls 
part  in  the  case  of  a  challenged  ballot  or 
a  ballot  cast  by  mail. 

lb'  Voting  by  proxy  prohibited. 
There  shall  be  no  voting  by  proxy  or 
agent,  or  in  any  manner  except  by  the 
eliL'ible  voter  (or  the  challenged  voter 
under  paragraph  (d>  of  this  section) 
personally  depositing  in  the  ballot  boi 
his  ballot  as  marked  by  him  (except  ai 
provided  herein  in  the  case  of  a  ballot 
cast  by  mail ' .  but  a  duly  authorized  offi- 
cer of  a  corporation,  association,  or  other 
legal  entity,  may  cast  its  vote, 

(c»  Voting  by  mail.  Any  person  who 
will  not  be  present  on  the  day  of  the 
referendum  in  the  county  in  which  be 
is  eligible  to  vote  may  obtain  in  person 
as  early  as  5  days  prior  to  the  date  of 
the  referendum,  or  earlier  if  ballots  are 
available,  one  ballot  from  an  ASC  State 
or  county  office  conveniently  situated 
for  him  or  from  the  appropriate  CSS 
Commodity  Division.  Department  of  Ag- 
riculture, Washington.  D.  C.  and  cast 
his  ballot  by  mail.  The  office  so  issuing 
the  ballot  form  shall  endorse  on  the  re- 
verse side  thereof  a  statement  in  sulh 
stantially  the  following  f oi  m  identifying 
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■"                     w  V,  it  «o^  i<;.;npd  and  the  re"ardin<^  the  eligibility  of  a  voter  to     casting  of  ballots  discontinued    issue  a 

^  ptoee  in  ^^^"^^i^'^^^if  j^^'^tileS    S^-  ole  in  t^e  referendum     In  each  case  of     ballot  to  each  person  who  is  eligible  to 

Sa*y  to  which      7;"  ^^^j^Joi' i^^umg  a  challenged  ballot  the  eligibility  of  the     vote  and  applies  for  a  ballot  and  to  each 

^  and  dated  b%   the  poison  ussuuig  ^^•J'^^^^^^^J^^.';^^^  .^  ^^^  referendum  shall  be     person  who  claims  to  be  eligible  to  vote 

guch  form:  detcrmmed  bv  the  county  committee  as     and  insists  upon  voting  even  though  nis 

i^uedin ^Asr  statV'offlc'e'o'r  soon  as  may  "be  possible  after  the  polls     eligibility    to   vote   is   challenged   by    a 

SuJ.  or  by  —---:;-  ^rss    WashinSon  are  closed  and  before  the  time  for  for-     member  of  the  committee      The  com- 

Jy 7   '''''""'•  Jount^           -  -  warding    to    the    State    committee    the     munity  referendum  committeeman  who 

D^C-rorusein Cuunt>.  — -  county    summary    of    ballots    on    form     issued  the  ballot  form  shall  at  the  same 

Sttte.  j^Q_^     jf  j^  js  determined  that  the  per-     time  enter  in  the  column  headed    Ballot 
Ttit  issuing  office  shall  keep  a  register  in  ^^^f^.j^^,^.  ..^^^  ^.^3  challenged  is  elifaible     Cast"  of  the  regL^ter  of  voters  opposite 
daoUcate  showinji  for  each  ballot  form  ^^  ^^^^    ^^^^  ^^^^^^^  envelope  containing     the  name  and  address  of  the  Person  vot- 
Mlssued  by  it  to  be  voted  by  mail  the  j                       j     ^     .  ^^  ^^^  ^^^^_     ^^^  ^  j-eeord  of  the  issuance  of  the  ballot 
^"and  address  to  whom  issued,  the  JJ^.^.^J'^^i;;;!,;';  ^j  ,,ery  other  person  found     When  the  eligibility  of  the  voter  is  not 
2te  of  issuance,   and   the  county   and  ^^^.^  ^^j  challenged     challenged,  the  record  shall  be  made  by 
Site  to  which  the  ballot  IS  to  be  mailed.  '^           -                                           ^     ^1,^     entering  in  the  column  headed    'Ballot 
rS  Uie  name  and  title  of  the  person  who  ^-^^^^^^   committee.     If  it  is  not  deter-     Casf  the  letter  "X"  and  the  imtials  of 
Sued  the  ballot.    The  person    o  whom  ^                                 ^^..^  ^.^^^  ^.^^     ^^e  community  referendum  committee- 
g^ot  is  issued  shall  mark  the  ballot  ^^^^^j^  ;,';;j  ^^  ,i,„rble.  the  sealed  envelope     man.    When  the  eligibility  of  the  voteris 
^„  to  indicate  clearly  how  he  votes  and  be  marked  -Not  eligible"  and  signed     challenged,  the  record  shall  be  made  by 
SaS  the   ballot    in    a    plain    envelope  »                             ^^^  ^            committee     entering  in  the  column  headed  "Ballot 
SJ5i  shall  be  marked  clear  y  with  the  ^-^^  ^^^^^  ^^^^  ^^  ^^^^^^^    ^^^^  ^jl  ^^  ^^^     Cast"  the  letter  -C-  and  the  initials  of 
words  "Absentee  Ballot,    seuk'd  and  in-  pj^,^jip,      ^  ballots  have  been  passed  upon     the  community  referendum  committee- 
Bcrted  in  another  envelope  which  shall  ^            committee,  the  challenged     man.    Ballot  forms  shall  be  issued  and 
be  marked  clearly  with  the  voter  s  name  ^> ^^^^^  ^^,^^^^^  ^.^^.^  ^^^^^  ^^^.  ^^-^-^^^  ^.^^^,.3     ballots  placed  in  the  ballot  box  while  at 
and  return  addre.ss.  sealed,  and  mailed.  ^^  opened   and   tabulated  on  the     least  one  member  serving  on  the  corn- 
postage  paid,  to  the  county  committee  ^^          summarv  of  ballot^s.  but  no  dis-     munity  referendum  committee  is  physi- 
for  the  county  m  w Inch  he  is  elmible  to  -^^^^  ^^  ^  ^^^.          ^^^._     p^^y  present  in  the  pol  ing  place  and  in 
TOte    All  ballots  voted  by  mail  must,  in  ^^.'^^j^^.       .^^^  ^,^^^^                                         position  to  see  each  ballot  form  as  it  is 
order  to  be  accepted,  reach  the  county  ^^_   ^^^^^^^    ^^^      ^^^^    polling    place     issued  and  each  ballot  as  it  is  placed  m 
office  for  the  county  in  which  the  votei  ^^^^^^  ^^  furnished  with  a  suitable  ballot     the  ballot  box. 

is  eUgible  to  vote  by  '"^^^'f^*'!'  "';^"„\7J  box  Any  container  of  sufficient  size  so  jj  ^^^  10  Community  referendum  corn- 
hour  for  closing  ^^.^.^J^^^f^ .  "  ^^y°,^^^^^^^  arranged  that  no  ballot  can  be  seen  or  ,„itt^es  canvass  of  ballots  and  records  of 
on  the  day  of  the  V\^'',['°"'r„„^,°  ,,  ''  removed  without  breaking  seals  on  the  ^^^^its  of  the  referendum— (&)  Canvass 
bdlot  voted  bv  mail  shall  be  counted  un-  container  will  be  suitable.  When  strip  ^,  ballots.  Immediately  after  the  polls 
less  the  voters  name  and  adai  f''^^  "^  J'^^:"  adhesive  paper  or  corresponding  seals  are  j  d.  the  community  referendum 
on  the  envelope  in  whicn  the  ^^^iiot  ua.s  ^^^^  ^^  ^^^  ^^^^^^  ^^   ^^^^  ^^^^5  ^l^^^jl            ^.^.^^^  ^^^^^  ^p^n  the  ballot  box  and 

mailed  and  it  is  determined  ^'^^^J^  "<-J^  be  signed  or  initialed  by  the  chairman  or  canvass  the  ballots  cast.    The  canvass  of 

eUgible  to  vote.     Any  t>^'^""  ^""''f„'^'  a  member  of  the  community  referendum  ^-^    ballots  shall  be  kept  open  to  the  pub- 

ligious  belief  forbids  ^JfJ^f'^^^^^'f  ^"^J'^.'J  committee  so  that  breaking  or  replacing  fc      a  ballot  shall  be  c^idered  as  a 

ihedayof  the  '-^f;- '•^^'"^',";  '"'\^  "'"^"^^  the   .seal   will   so   destroy   or   affect   the  "poUed  ballot  if  it  is  mutilated  or  marked 

one  baUot  form  and  ^^*^!^^'f^;«;^ '\^  J^^  identifying  marks  as  to  show  that  the  'inuch  a  way  that  it  is  not  possible  to 

""".  °  n'u'^ic'jrhl'is  eSle  to  vote  at  ^eal  has  been  tampered  with.  determine  wit'h  certainty  how  the  ballot 

rle  ;^tmn  ^da  sIlnoTto'the  dale  ,  717.8    Local  arrangements  for  nold-  was  intends!  to  be  co-ted  ^^^ 

Jfthe  referendum.     Each  ballot  so  cast  ing  the  referendum.     The  county  com-  lar  question.    T^^  ^,7^}°^.^  ,^°°^i'''^! 

SaUb^  placed  in  a  sealed  envelope  and  mittee  shall  see  to  it  that  all  arrange-  the    challenged    ballets    shall    not    be 

SimtS  and  handled  as  an  absentee  ments   for    the    proper   holding    of    the  opened.    Jhe  total  number  of  ba  lots  is- 

St     For  the  purpose  of  these  regu-  referendum  in  accordance  with  the  regu-  sued  ^s  shown  on  the  register  of  voters 

Sns  such  manner  of  votinu  shall  be  iation.s  in  this  part  have  been  completed  shall  be  determined  and  the  total  number 

Sered  to^;r  ^tmu  by  mail  prior   to   the   date   of    the   referendum,  of  ballots  cast  including  the  spoiled  and 

^Tchallcnaed     ballots.     The     com-  The    county    committee    shall    instruct  challenged  baUo^    shall  be  determined^ 

munity  re  erendum   committee   or   any  each  community  referendum  committee  The  number  of  ^f ^^Jts  *:ast  m Jj!?^^^^ 

S£r    thereof    shall     challenge    the  coiKerning  it.s  duties  and  see  to  it  that  and  the  number  of  ballots  cast  mopposi 

SSmty  of  any  person  to  vote  in  the  each  member  of  the  committee  under-  tion  to  the  marketing  quotas  for  which 

^rendum  where    .  1 .    the  community  stands  his  duties  and  the  duties  of  the  the  referendum  ^^t^^Sfiwf  «?d  c^? 

«SuS  committee  or  anv  member  committee  in  all  respects,  with  particular  mined.     The  spoiled  ba"ots  and  chal- 

SerSrunare  to  determine  that  the  emphasis  as  to  .a.  issuing  ballot  forms,  lenged  ballots  shall  not  be  considered  in 

SrS^  i^  eSle  to  vote    n  the  referen-  .b:     challenged    ballots.    (C     recording  favor  of  or  against  the  marketing  quota^. 

dS^rnmeconmuntroine^  votes,    -d.    tabulating   ballot^s.   and    .e^  ^^  «">' "^ember°f  the  community  ref er- 

0^2    the  commur     V  leferendum  com-  certifying  results  of  the  referendum  in  endum  committee  should  happen  to  see 

Sittee     or     m^embei     thereof    has  the  community  or  neighborhood.     The  or  learn  how  any  person  besides  himsef 

^S  to  be  eve  that  luch  person  has  county  office  manager  shall  allot  to  each  voted,  whether  or  not  the  ballot  was  chal- 

Suslv  voted  i     the   referendum   in  community    referendum    committee    an  ^enged,  spoiled,  or  otherwise,  he  shall  not 

SeT  comriunitv  or  neighborhood  in  adequate   supply   of    ballot   forms,   and  disclo.se  such  ^^^^^dge  to  a  f ellow  com- 

Sewine  or  another  count  v  in  person  or  prior  to  the  time  the  polls  in  the  county  mitteeman  or  any  other  Pf^^o"  ^x^f  Pt 

S  mS    TnTe  V  caS  "  here  the  eligi-  are  opened  for  the  acceptance  of  ballots  in  an  investigation  conducted  under  the 

•      Wlty  ofthe  voter  is  challenged,  his  ballot  deliver  the  ballot  forms  and  forms  MQ-6,  regulations  in  t^ns  Part 

form,  after  being  marked  by  the  chal-  the  commumty  summary  of  ballots,    o           h>   rlTctrSL^i^yreferl^^^ 

I      lenged  person  .so  as  to  show  how  he  votes  each  chairman  of  the  several  community  dum     ^h^  community  r el e^^^^^ 

^     Sfin  s^ch  manner  that  no  one  else  sees  referendum  committees.  Si^repSe^^Srl'^prmes^^^^^^^^ 

'       how  he  votes,  shall  be  folded  and  placed  ^  ^^-^  9    j^smng  ballots  to  voters.    The  e,.son  of  the  preliminary  count  of  the 

by  him  (or  by  a  member  of  the  commit-  community  referendum  committee,  or  at  ^^^^^  ^^  ^^^^  question  and  of  the  number 

tee,  if  he  refuses*  in  an  envelope,  which  j^^^.^  ^j.^^,  member  thereof  in  case  there  ^j  spoiled  and  challenged  ballots,  as  soon 

shall  then  be  .sealed  and  identified  with  ^^.^   ^^^.^  ^^.  ^^^.^  polling  places  in  the  ^s  may  be  possible.    All  the  spoiled  bal- 

his  name  and  address,  the  word    Chal-  ^^j^^^nity,  shall  open  the  polling  place  jQts  shall  be  placed  in  an  envelope  and 

enged,    and  a  -statement  of  the  leason  issuance  of  ballot  forms  and  the  sealed  and  marked  with  the  Initials  of 

DLeS^n  the'b'not  box      The  c^^^^  casting  of  ballots  at  the  time  designated  the  chairman  (or  vice  chairman)  of  the 

?SSL'it"e'shall'\rke'Tn  in'ettrgTt^n  and  shall  thereafter^ until  the  time  when  community  referend^^                      and 

.       m  each  case  of  controversy  or  dispute  the  polls  are  required  to  be  clo.sed  and  the  the   designation     Spoiled  Ballots 


■^ 


3436 


RULES  AND  REGULATIONS 


lowed  by  the  number  of  spoiled  ballots 
and  the  names  of  the  community  or 
neighborhood,  the  county,  and  the  State. 
The  community  referendum  committee 
shall  execute  the  certification  as  to  the 
accuracy  of  the  register  of  ballots  cast 
on  form  MQ-4.  The  community  refer- 
endum committee  shall  then  prepare  and 
execute  the  community  summary  of  bal- 
lots on  form  MQ-6  and  post  one  copy 
thereof,  as  soon  as  it  is  executed,  at  a 
conspicuous  place  at  the  polling  place, 
so  that  it  will  remain  E>osted  and  acces- 
sible to  the  pubhc  for  at  least  three  cal- 
endar days  after  the  holding  of  the  ref- 
erendum. The  community  referendum 
committee  shall  seal  the  voted  ballots. 
including  those  challenge^  and  spoiled. 
the  register  of  eligible  voters  and  ballots 
cast,  and  the  community  summary  of 
ballots,  in  one  or  more  envelopes  appio- 
priately  identified  by  the  names  of  the 
community  or  neighborhood,  the  county, 
and  the  State,  and  the  nature  of  the  ref- 
erendum and  the  date  on  which  it  was 
held,  and  deliver  them  to  the  county 
committee  not  later  than  9  o'clock  a.  m  . 
local  time,  on  the  second  calendar  day 
next  succeeding  the  date  of  the  referen- 
dum, together  with  the  unused  ballet 
and  other  forms.  The  chairman  'or  vice 
chairman)  of  the  community  referen- 
dum committee  shall  be  responsible  for 
the  safe  delivery  of  such  reports,  ballots 
and  forms  to  the  county  committee. 

§717.11  County  ccmniitter's  canvass 
of  ballots  and  record  of  results  of  the 
referendum — ia>  Receiving  and  tabu- 
lating the  results  of  the  referendu?ri 
The  county  committee  shall  open  and 
canvass  the  ballots  received  by  mail  after 
the  closing  of  the  polls  and  determine 
the  eligibility  of  each  voter.  If  any  per- 
son voting  by  mail  is  found  to  be  ineli- 
gible to  vote  or  the  ballots  is  so  mutilated 
or  marked  that  it  is  not  possible  to  de- 
termine with  certainty  how  the  person 
intended  to  vote,  such  ballot  shall  not  be 
counted  as  for  or  against  any  particular 
question  in  the  referendum  and  shall  be 
tabulated  on  the  county  summary  of 
ballots  as  a  spoiled  ballot.  The  county 
committee  shall  meet  and  pa.ss  upon  the 
challenged  ballots  as  soon  as  may  be 
reasonably  possible  after  the  challenued 
ballots  are  received  from  the  community 
referendum  committees  but  not  later 
than  four  days  after  the  day  of  the  refer- 
endum. The  results  of  the  referendum  m 
each  community  and  neighborhood  shall 
be  reviewed  and  summarized  as  .soon  as 
may  be  reasonably  possible  after  the 
records,  ballots,  and  forms  are  received 
from  the  several  community  referendum 
committees.  Every  meeting  of  the  county 
committee  for  the  purpose  of  canva.ssmg 
the  ballots  cast  and  reviewing  and  tab- 
ulating the  results  of  the  referendum 
shall  be  open  to  the  public.  No  member 
of  the  county  committee  who  learns  how 
any  person  besides  himself  voted. 
whether  the  ballot  was  received  by  mail, 
challenged,  spoiled,  or  otherwise,  shall 
disclose  such  knowledge  to  any  fellow 
committeeman  or  other  person  except  in 
an  investigation  conducted  under  the 
regulations  in  this  part. 

(b>   Record    of    the    results    of    the 
referendum.     The     county     committee 


shall  notify  the  State  committee  by  wW- 
phone,  telegraph,  or  messenger  'who 
may  be  a  member  of  the  county  commit- 
tee i  as  to  the  preliminary  count  of  the 
votes  on  each  question  and  of  tlie  number 
of  challenged  ballots  by  the  several 
community  referendum  committees  as 
soon  as  pcssible.  The  county  committee 
shall,  as  soon  as  may  be  reasonably  pos- 
sible, but  in  no  event  later  than  four 
calendar  days  after  tl.e  date  of  the  refer- 
endum, have  prepared  and  certified  by 
the  county  office  manager  the  county 
summary  of  ballots  on  form  MQ-7.  Form 
MQ-7  shall  be  prepared  and  certified  m 
quadruplicate,  two  copies  of  which  shall 
be  sent  forthwith  to  the  State  committee, 
one  copy  posted  for  30  calendar  days  in  a 
conspicuous  place  accessible  to  the  public 
in  or  near  the  office  of  the  county  com- 
mittee, and  one  copy  filed  in  the  office  of 
the  county  committee  and  kept  available 
for  public  inspection.  One  copy  of  each 
community  summary  on  form  MQ-6  shall 
likewi.se  be  posted  for  30  calendar  days 
in  a  contpicuous  place  accessible  to  the 
public  in  or  near  the  office  of  the  county 
committee. 

ici  Disposition  of  ballots  and  records. 
The  county  committee  shall  seal  the 
voted  ballots.  challenMed  ballots  found 
,to  be  ineligible,  spoiled  ballots,  register 
'slieets.  and  community  summaries  for 
the  county  m  oi;e  or  more  envelopes  or 
packages,  plainly  marked  with  the 
identification  of  the  referendum,  the 
date,  and  the  names  of  the  county  and 
State,  and  place  ihem  under  lock  and 
key  in  a  safe  place  under  the  custody  of 
the  county  office  manager  for  a  period  of 
60  calendar  days  after  the  date  of  the 
referendum  If  no  notice  to  the  con- 
trary i.s  received  by  the  end  of  such 
time,  and  after  the  ballots  and  other 
records  have  been  examined  by  a  repre- 
sentative of  the  State  committee,  the 
voted  ballots  and  challenged  ballots  shall 
be  destroyed  but  the  registers  and  com- 
munity and  county  summary  .**heeLs  on 
forms  MQ-4.  6,  and  7  shall  be  filed  for  a 
period  of  five  years  in  the  office  of  the 
county  committee 

(d»  Investigations  as  to  the  correct- 
ness of  the  summary  of  the  referendum. 
The  county  committee  shall  make  an 
investigation  in  each  case  of  a  dispute 
or  challenge  regarding  the  correctness  of 
the  summary  of  the  referendum  in  a 
community  or  neighborhood.  No  dis- 
pute or  challenge  shall  be  investigated 
by  the  county  committee  unless  it  is 
brouuht  to  its  attention  within  three 
calendar  days  after  the  date  on  which 
the  referendum  was  held.  The  county 
committee  shall  promptly  decide  the 
dispute  or  the  challenge  and  report  its 
findings  to  the  State  committee  within 
five  calendar  days  after  the  holding  of 
the  referendum  and  send  by  registered 
mail  or  deliver  in  person  to  the  office  of 
the  State  committee  all  voted  ballots, 
register  forms,  and  community  nummary 
sheets  involved  in  the  dispute  or  chal- 
lenge. 

§  717.12  State  committee's  record  of 
tJie  result  of  the  referendum.  The  State 
committee  for  each  State  shall  notify 
the  Deputy  Administrator  by  telegraph 
or  telephone  as  to  the  preliminary  count 


of  the  votes  in  the  State  as  soon  aa  H 
preliminary  results  of  the  referendj^ 
arc  made  known  to  the  State  commlttBt 
The  county  summaries  of  ballots  qb  ' 
forms  MQ-7  shall  be  summarized  on  tbe 
State  tabulation  of  ballots  on  form  MQ  | 
as  soon  as  po.s.sible  but  in  no  event  l&tQ 
than  .seven  calendar  days  next  succeed- 
ing the  date  of  the  referendum,  unles 
there  is  a  dispute  or  challen.i,e  regarding 
the  correctne.'^s  of  the  summary  for  any 
county,  in  which  case  the  State  commit. 
tee  shall  complete  its  investigation 
thereof,  decide  the  dispute  or  challenge 
and  prepare  the  State  tabulation  %c'. 
cordingly  within  fourteen  calendar  dayi 
next  succeeding  the  date  of  the  referen- 
dum The  State  summary  shall  be  pre- 
pared in  triplicate  and  certified  to  by 
the  State  administrative  officer.  The 
original  and  one  copy  of  the  State  sum- 
mary shall  be  forwarded  via  airmail 
special  delivery  to  the  Deputy  Adminij- 
trator.  One  copy  of  the  State  summary 
shall  be  filed  for  a  period  of  five  yean 
in  the  office  of  the  State  committee 
available  for  public  inspection. 

S  717.13  Results  of  referendum— it) 
Proclamation  of  results  The  final  and 
official  tabulation  of  the  votes  cast  in  the 
referendum  will  be  made  by  the  Deputy 
Admini.strator  and  reported  to  theSecre- 
tary  and  the  result  of  the  rcferendua 
will  be  publicly  proclaimed  by  him.  The 
State  summajies  on  forms  MQ-8  and 
related  papers  shall  be  permanently  fUed 
with  such  tabulation  and  shall  remtln 
available  for  public  in.'^pection  in  the 
Department  of  Agriculture. 

'b  inofficial  announcements  of  re- 
sults. Each  county  committee  is  author- 
ized to  give  out  unolficial  reports  of  tbt 
total  ■Yes"  and  No"  votes  in  its  county 
to  the  public,  press  and  other  inquirieL 
Each  State  committee  is  authorized  to 
release  to  the  press  and  other  inquiren 
the  unofficial  results  of  the  ruferendnm 
in  its  State  by  counties  as  rapidly  as  the 
votes  in  the  various  counties  are  reported 
to  it 

(CI  Investu/ations.  If  th.e  Deputy  Ad- 
ministrator or  the  Secretary  deems  it 
necessary,  the  report  of  any  community 
referendum  committee,  county  commit- 
ttn*.  or  State  committee  shall  be  re- 
examined and  checked  by  such  persoDi 
or  agents  as  may  be  designated. 

5  717  14  Applicability  of  regulatUm 
to  Puerto  Rico.  The  Agricultural  Stabi- 
lization and  Conservation  Caribbeaa 
Area  Committee  sliall  be  in  charge  d 
and  responsible  for  conducting  in  the 
Commonwealth  of  Puerto  Rico  e«ch 
referendum  on  marketing  quotas  for  any 
commodity  required  by  the  Act.  Insofar 
as  applicable  the  ASC  Caribbean  Area 
Committee  shall  perform  all  the  duties 
and  assume  all  the  responsibilities  othw- 
wise  required  of  State  and  county  COB- 
mittoes  as  provided  in  the  regulations  in 
this  part,  except  that  'a'  The  Director, 
Agricultural  Stabilization  and  Conserva- 
tion Caribbean  Area  Office  shall  nomi- 
nate for  appointment  the  members  and 
alternates  to  .serve  on  cfimmunJty  refer- 
endum committees  and  sliall  establlrii 
the  boundaries  of  referendum  communi- 
ties or  neighborhoods  in  such  a  manner 
that  polling  places  therein  will  be  coo- 


ty,  May  21,  1958 

^-untly  located  for  the  farmers  eligible 
T«S«ta  the  referendum,  and  <b)  fol- 
ZJt^  the  canvass  of  the  ballots  as 
'^^mi^  in  «  717.10  the  community  ref- 
2!S  committee  shall  report  the 
tiSteof  the  referendum  to  the  ASC 
Sribbean  Area  Committee. 

Usued  at  Washington.  D.  C,  this  16th 
day  of  May  1958. 

J  E.  L.  Peterson. 

^^^  Acting  Secretary. 

,.    B    Doc    58  :1821;    Filed,    May    20.    1958; 
I'  8:53  am.) 


FEDERAL  REGISTER 


lAmdt    41 
P.fRT    728— ^VHE^T 

STjBPART-1958-59  Marketing  Year 

niCBKASED  DURUM   WHE./\T    (CLASS  ID 
ALLOTMENTS 

Basis  and  purpose.  The  amendments 
herein  are  i.vsued  pursuant  to  and  m  ac- 
Sce  with  the  A.neultm-al  Ad,u^t- 
ment  Act  of  1938.  as  amended,  incliidine 
Se  Amendments  in  Public  Law  85-390 
Md  govern  the  establishment  of  special 
1958  farm  v^heat  acreage  allotments  and 
n«irketlnB  quotas  for  the  production  of 
Durum  Wheat  'C!av,  II'  m  the  counties 
of  Modoc  and  Si>kiy()U.  California^ 

The  definition  of  "Durum  Wheat 
(Class  II>"  i^  ^--^^^^  f^'^'"^  ^'■'^  Official 
Grain  Standards  of  the  United  States  for 
wheat  The  additional  provisions  of  the 
regulations  are  necessary  to  put  into  ef- 
fect the  provisions  of  Public  Law  8d-.390. 

In  order  that  producers  may  proceed 
with  plans  for  seeding  and  producm- 
Durum  Wheat  -Cla.ss  IK  and  other 
wheat  as  expeditiously  as  possible,  it  is 
hereby  found  tl^.at  compliance  with  the 
public  notice,  procedure,  and  :jO-day  ef- 
,  fective  date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  <5  U.  S.  C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest.  Therefore,  the 
amendments  herein  shall  become  effec- 
tive upon  the  date  of  their  publication 
In  the  Federal  Rfgister. 

1.  Section  723  811  is  amended  by  add- 
ing two  new  paragraphs  <r>  and  's'  to 
read  as  follows; 


(ri  "Durum  Wheat  'Class  II '  "  means 
the  three  sub-classes  of  Durum  Wheat 
(Class  III  specified  in  the  Official  Grain 
Standards  of  tlie  United  States  for 
wheat  (Part  26  of  this  title »  which  are: 
Sub-class  (A'  Hard  Aml)er  Durum;  Sub- 
class (Bi  Amber  Durum:  and  Sub-class 
(C)  Durum. 

(s)  "Other  wheat"  means  wheat  other 
than  Durum  Wheat  (Class  II  • . 

2.  A  new  5  728  828  is  added  to  read  as 
follows : 

5  728.828  Increase  in  acrcaac  allot- 
ments for  production  of  Durum  Wheat 
(Class  II).  (a'  The  special  acreaf^e  al- 
lotments established  under  the  provi- 
sions of  this  section  .shall  be  established 
,  by  the  county  committees  and  shall  be 
reviewed  an(i  approved  by  tiie  State 
committee  or  on  behalf  of  the  State  com- 
mittee by  the  State  administrative  offi- 
cer, program  specialist,  or  farmer  field- 
man,   and    the    State    committee    may 


revise  or  require  revision  of  any  deter- 
mination made  under  regulations  in  this 
section,  for  farms  in  the  irrigable  por- 
tion of  the  area  known  as  the  Tulelake 
division  of  the  Klamath  project  of  Cali- 
fornia, located  in  Modoc  and  Siskiyou 
Counties.  California,  as  defined  by  the 
United  States  Department  of  the  In- 
terior, Bureau  of  Reclamation,  on  the 
basis  of  tillable  acreage,  crop-rotation 
practices,  type  of  soil,  and  topoa;raphy. 
as  provided  in  paragraphs  i  b  i  to  <  e  >  of 
this  section. 

ib>   In  order  for  a  farm  to  be  eligible 
for  a  special  allotment  under  this  sec- 
tion, no  acreage  reserve  agreement  under 
the  Soil  Bank  Act  may  be  in  effect  for 
the  farm,  or  if  in  effect,  it  must  be  can- 
celled or  terminated,  and  the  owner  or 
operator  of  the  farm  must  make  a  writ- 
ten application  to  the  county  committee 
for  .such  allotment  on  a  form  prescribed 
by  the  Director  not  later  than  May  23. 
1958.     If  the  producer  is  unable  to  file 
the  written  application  by  May  23,  1958. 
lie  may  file  a  late  application,  which  shall 
be  eligible  for  a  special  allotment  only 
if  the  county  committee  finds  that  the 
producer  could  not  file  the  application  by 
May  23.  1958.  for  reasons  beyond  his  con- 
trof.    Any  such  late  application  shall  be 
elii'ible  for  a  special  allotment  only  to 
the  extent  that  there  is  reserve  acreage 
available  therefor.    The  application  shall 
show  the  acres  of  cropland  on  the  farm, 
the  cropland  suitable  for  the  production 
of  Durum  Wheat  <  Class  ID  on  the  basis 
of  the  tvpe  of  soil  and  topography  of  the 
farm,    the    acreages    of    Durum    Wheat 
(Class  III.  other  wlieat.  and  each  other 
crop   on   the   farm   for   the  years   1954 
through  1957.  the  acrea.ce  of  each  such 
crop  planted  or  intended  to  be  planted 
on  the  farm  for   1958.   and  the  special 
acreage    allotment    requested    for    1958 
under  this  section. 

ic  The  acreage  available  for  allot- 
ment under  this  section  .shall  be  8.000 
acres,  less  the  total  acreage  allotted  to 
farms  in  the  Tulelake  area  as  defined  in 
paragraph  (a)  of  this  section,  under 
otlier  sections  of  the  regulations  in  this 
subpart. 

1  d  1    In  establishing  special  allotments 
under   this   .section,   there   shall   be   de- 
termined for  each  eligible  farm  an  allot- 
ment indication  which  shall  be  '  1 1    the 
number  of  acres  of  cropland  on  the  farm 
suitable   for   the   production   of   Durum 
Wheat  (Cla.ss  ID  on  the  basis  of  type  of 
soil  and  topography  le.ss  the  allotment 
established    for    the   farm   under   oth.er 
provisions  of   this  subpart    (hereinafter 
referred  to  as  the  "original  allotment"' 
multiplied  bv  i2  '  the  ratio  of  the  acreage 
available    for    allotment    as   determined 
under  paragraph   'C   of  this  section  to 
the  total  aci-Qage  on  eligible  farms  in  the 
Tulelake  area  of  cropland  suitable  for 
tlie  production  of  Durum  Wheat  (Class 
III   less  the  total  of  the  original  allot- 
ments for  elimble  farms  in  the  area.    The 
allotment  indication  shall  be  adjusted  to 
reflect    crop-rotation    practices    by    in- 
creasinu   such    indication,   where   apph- 
cable  by  the  average  1956-57  acreage  of 
Durum  Wheat  ( Cla.ss  II  i  produced  on  the 
farm    but  the  adjusted  allotment  indi- 
cation may  not  exceed  the  increase  in 
allotment  requested  for  the  farm.     The 
special   allotment   shall   be   determmcd 
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by  apportioning  pro  rata  the  acreage 
available  for  apportionment  among  eli- 
gible farms  on  the  basis  of  the  adjusted 
allotment  indications,  but  the  special  al- 
lotment shall  not  exceed  the  increase  in 
allotment  requested  for  the  farm.  Any 
acreage  not  apportioned  because  of  being  • 
in  excess  of  the  acreage  requested  shall 
be  placed  in  a  reserve  and  used  for  the 
correction  of  errors,  late  applications  as 
provided  in  paragraph  (b)  of  this  sec- 
tion, and  for  upward  adjustments  in  the 
special  allotments  hereunder  for  farms 
on  which  the  planted  acreage  of  Durum 
Wheat  (Class  ID  ot  the  1958  crop  is  be- 
cause of  crop-rotation  practices  in  excess 
of  the  allotments  computed  under  the 
formula  in  this  paragraph. 

(ei  The  special  allotment  for  any 
farm  under  this  section  is  conditioned 
upon  the  use  of  the  allotment  for  the  pro- 
duction of  Durum  Wheat  (Class  II) ,  and 
no  wheat  produced  on  such  farm  shall 
be  eligible  for  price  support.  Such  spe- 
cial allotment  shall  be  reduced  to  the  ex- 
tent that  it  is  not  so  used,  and  the  amount 
of  such  reduction  shall  be  placed  in  the 
reserve  provided  for  under  paragraph 
id  I  of  this  section. 

( f  I  For  the  purposes  of  wheat  market- 
ing quotas,  the  wheat  acreage  allotment 
for  the  farm  shall  be  the  sum  of  the 
original  allotment  and  the  special  allot- 
ment under  this  section.  The  special 
allotments  under  this  section  shall  be  in 
addition  to  National,  State,  and  coimty 
wheat  acreage  allotments  for  the  1958 
crop  year,  but  the  acreage  of  Ehirum 
Wheat  I  Class  ID  on  such  special  allot- 
ments shall  be  considered  in  establishing 
future  State,  county,  and  farm  acreage 
allotments. 

( g  1  The  acreage  available  for  allot- 
ment under  this  section  shall  be  divided 
by  the  State  committee  between  Modoc 
and  Siskiyou  Counties  on  the  basis  of 
the  acreages  allotted  to  farms  under  this 
section  in  the  respective  cotmties. 


(Sec  375.  52  Stat.  66,  as  amended:  7  tJ.  S.  C. 
137,=).  Interprets  or  applies  334,  52  Stat.  53, 
it.s  amendeca,  72  Stat.  101;  7  U.  S.  C.  1334, 

Issued  at  Washington,  D.  C,  this  19th 
day  of  May,  1958. 

i.seal!  Marvin  L.  McLain, 

Acting  Secretary. 

IF.    R     Doc     58-3868:    Filed.    May    20,    1958i 
8:55a. m.) 


Part  728— Wheat 


SXBP\RT — WHELM  MARKETING  QTTOTA  REG- 
ULATIONS FOR  1958  AND  STJBSEQUENT  CROP 
YEARS 

Correction 

In  F  R  Doc.  58-2859.  appearing  in  the 
issue  of  Friday,  April  18.  1958.  at  page 
2549.  the  following  changes  should  be 

m  1  fi  o  ' 

1  In  the  second  sentence  of  §  728.862 
(bi    131,  the  word  "farm"  should  read 

•form". 

2.  The  form  number  in  §  728.862  (b) 
( 4  I  should  be  "Form  MQ-93". 

3    The  first  time  the  word  "produced 
appears  in  §  728.868  (a),  it  should  read 
"producer".  ,  .  _„„  „„ 

4.  In  the  fourth  sentence  of  5  728.893 
(c.  "of  15  acres"  should  read  "or  15 
acres". 
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Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

Sub<h«ipt«r  fr^Swgor   RcquirtmenU  and   Quotas 

[Sugar  Reg.  812.  Rev  ] 

Part  812 — Sugar  Requirements  and  Quo- 
tas;   Haw  AH   AND   Puerto   Rico 

MISCELLANBOUS    AMENDMENTS 

Basis  and  purpose.  The  revised  de- 
termination of  sugar  requirements  and 
the  revised  sugar  quota  for  Puerto  Rico 
set  forth  below  have  been  made  and 
established  pursuant  to  section  203  of 
the  Sugar  Act  of  194»r'as  amended  '61 
Stat.  922,  as  amended:  hereinafter 
called  the  -'acf ') .  The  act  requires  that 
the  Secretary  shall  revise  the  determina- 
tion of  sugar  requirements  at  such  times 
during  the  calendar  year  as  may  be  nec- 
essary. It  now  appears  that  the  require- 
ments for  Puerto  Rico  for  the  calendar 
year  1958  will  exceed  the  amount  pro- 
vided for  in  the  determination  which 
became  effective  January  1.  1958.  The 
purpose  of  this  revision  is  to  make  the 
determination  and  the  quota  related 
thereto  conform  to  the  requirements 
presently  indicated  on  the  basis  of  the 
applicable  factors  specified  in  section  203 
of  the  act.  Furthermore  S  812.22.  titled 
-Deficit  in  quota."  and  S  812.23.  titled 
"Proration  of  deficit."  which  were  added 
by  S.  R.  812.  Amendment  1  '23  F  R. 
2909)  are  herein  appropriately  renum- 
bered. 

Puerto     Rican     processors     normally 
complete   their   refining   cperation.s    for 
the  calendar  year  prior  to  July  1.    There- 
fore,   to   provide    processors    ample    op- 
portunity  to   produce   sufficient    refined 
sugar  to  meet  their  needs,  including  the 
quota  as  increased  herein,  it  is  nece-sary 
that  the  revision  in  the  determination 
and  quota  be  made  effective  as  soon  as 
possible.     Accordingly,  it  is  hereby  de- 
termined   and    found    that    compliance 
with  the   notice,  procedure,   and   effec- 
tive date  requirements  of  the  Adminis- 
trative  Procedure   Act   is    impracticable 
and  contrary  to  the  public  interest,  and 
the  revision  of  the  determination  made 
herein  shall  be  effective  on  the  date  of 
its  publication  in  the  Federal  Register. 
By  virtue  of  the  authority  vested  in 
the    Secretary-    of    Agriculture    by    the 
Sugar  Act  of  1948,  a.=;  amended  '61  Stat 
922,  as  amended"   and  the  Administra- 
tive Procedure  Act  '60  Stat.  237,  U  S  C 
1001).  Sugar  Rec^ulation  812    '22  F.  R. 
11026.  23  P.  R.  2909"   determining  su^ar 
consumption    requirements    and    quotas 
for  the  Territory  of  Hawaii  and  Puerto 
Rico  for  the  calendar  year  1958.  and  the 
determination  and  proration  of  a  deficit 
in    the    quota    for    Hawaii,    is    hereby 
amended.     For  the  sake  of  clarity  and 
convenient  reference  all  sections  of  the 
regulation    are    republished    as    herein 
amended  and  renumbered  as  follows: 

§  812.20  Sugar  requirements.  Hawaii 
and  Puerto  Rico.  1958.  It  is  hereby  de- 
termined, pursuant  to  section  203  of  the 
act,  that  the  amount  of  sugar  needed 
to  meet  the  requirements  of  consumers 
in  the  Territory  of  Hawau  for  the  calen- 
dar year   1958   is   45,000   short  torLs  of 
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sugar,  raw  value,  and  that  the  amount  of 
sugar  needed  to  meet  the  requirements 
of  consumers  in  Puerto  Rico  for  the  cal- 
endar year  1958  is  120.000  short  tons, 
raw  value, 

5  812.21  Local  consumption  quotas. 
There  are  hereby  established,  pursuant 
to  section  203  of  the  act,  for  local  con- 
sumption in  the  Territory  of  Hawaii  and 
in  Puerto  Rico,  for  the  calendar  year 
1958  the  following  quotas: 

Quotas  in 
terms  of 
.short  tons. 
\Yca'  '''"*^  lvalue   " 

Hawaii* - -     45.000 

Puerto  Rico 120,000 

5  812.22  Restrictions  on  rnarketing 
For  the  calendar  year  1958  all  persons 
are  hereby  forbidden,  pursuant  to  section 
209  of  the  act.  from  marketins;  in  the 
Territory  of  Hawaii  or  in  Puerto  Rico, 
for  consumption  therein,  any  sugar  or 
liquid  suqar  after  the  quota  for  the  area 
for  the  calendar  year  1958  has  been 
filled. 

:J  812.23  Deficit  in  quota.  A  deficit 
in  the  quota  for  Hawaii  established  in 
5  812  21  amounting  to  15.000  short  tons, 
raw  value,  is  hereby  established. 

;=  812.24     Proration     of     deficit.     <a^ 

The  deficit  in  the  quota  for  sugar  to  be 

marketed    for    consumption    in    Hawaii 

determined  in  5  812.23  is  hereby  prorated 

as  follows: 

Short  tons. 

Area  ^'^^'  ra'"<' 

Drjmestie  beet  sugar  area 5,000 

Mainland  cane  sugar  area 5.000 

Cuba 5  000 

'b)  The  provisions  of  S5  814  25,  814.34 
and  816.5  (O  of  this  chapter  shall  not 
apply  to  quotas  for  domestic  areas 
established  in  this  section. 

Stateme7it  of  bases  and  considerations. 
In  the  original  determination,  the  quan- 
tity of  sugar  needed  for  local  consump- 
tion in  Puerto  Rico  was  established  at 
110.000  short  tons,  raw  value.  During 
the  five  months  period  ending  March  31. 
IQjS.  the  di.'-tribution  of  sugar  foi  local 
consumption  in  Puerto  Rico  was  approx- 
imately 1,500  tons  greater  than  during 
the  corresponding  period  a  year  earlier. 
Furthermore,  the  supply  of  sugar  in 
Puerto  Rico  is  insufficient  to  fill  both  the 
mainland  and  local  quotas  for  Puf>rto 
Rico  Under  the.^e  circumstances  local 
requirements  for  Puerto  Rico  are  herein 
established  at  120.000  tons  to  assure 
processors  ample  opportunity  to  supply 
suvar  that  may  be  needed  for  local  dis- 
tribution during  1958  and  for  year-end 
inventories. 

The  consumption  requirements  for 
Hawaii  remain  unchanged  as  e.'-tabli.^hed 
in  Sugar  F^egulation  812,  effective  Janu- 
arv  1.  1958.  However,  the  5  5  812  22  and 
812.23  of  Sutrar  Regulation  812,  Amend- 
ment 1,  made  effective  May  1,  1958,  are 
herein  appropriately  renumbered  and 
the  entire  regulation  is  republished  for 
the  sake  of  clarity. 

(Sec  403,  61  Stat.  932:  7  U.  S  O.  1153.  Inter- 
pret or  apply  sees.  201.  203.  209.  210.  61  Slat. 
9JV  as  amended,  925,  928,  7  U.  S,  C.  1111. 
1113, 1119.  1120) 


Done  at  Washington.  D,  C,  this  U^ 
day  of  May  1958. 


[SEAL] 


E    L    Petehson, 
Acting  Si'cretarg. 


[F     R     Doc.    58  3822;    Piled.    M.iy    20.    195|- 
8:54  ami 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agricultwt 

rART     'J3i— Mll-K     IN    CtDAR     RaPIDS-IoW* 

City  Marketing  Ai;f.\ 

order  suspending  certmn  provisiohg 

Pursuant  to  the  applicable  provislooi 
of  the  Acricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i7  U,  S.  C.  Ml 
et  seq,',  hereinafter  referred  to  as  U» 
"act",  and  of  the  order,  as  amended  (7 
CFR  Part  931',  regulating  the  handlii^ 
of  mibk  in  the  Cedar  Rapids-Iowa  City 
marketing  area,  liereinaftcr  referred  to 
as  the  •order",  it  is  hereby  found  and 
determined  thai; 

<a»  The  following  provisions  of 
§93152  do  not  tend  to  effectuate  tbe 
declared  policy  of  tlie  act;  "Provided, 
That  for  tl:e  purpose  of  calculating  the 
location  differential  adjtistment  appli- 
cable pursuant  to  this  section,  fluid  milk 
prcxiuets  winch  are  transferred  between 
pool  planus  shall  be  as.-u'ned  lo  any  re- 
mainder of  Class  III  milk  and  Class  II 
milk  in  the  transferee  plant  after  making 
the  calculations  prescribe<i  in  §931.46 
la'  •5»  and  the  comparable  steps  in 
(b'  for  such  plant,  such  a.ssignment  to 
transferor  plants  to  be  made  in  sequena 
according  to  the  location  differential  ap- 
plicable to  each  plant,  beginning  with  the 
plant  having  the  lar-est  differential." 

<b)  Notice  of  proposed  rule  makiiv, 
public  procedure  thereon  and  30  days 
notice  of  the  effective  date  hereof,  art 
found  to  be  impracticable,  unnecessary 
and  contrary  to  th.e  public  interest  in 
that: 

<  1 1  The  information  on  which  this  ac- 
tion IS  based  is  the  record  of  a  puhUe 
hearing  held  at  Cedar  Rapids.  low*, 
April  29-30.  1958,  at  which  evidence  WM 
received  on  proposed  amendments  to  the 
provisions  herein  suspended: 

i2"   Time  does  not  permit  the  detailed 
"analysis  of  this  record  and  public  pro- 
cedure    incident     to     an     appropriate 
amendment  of  the  order: 

<  3  '  Request  for  emergency  action  wai 
made  on  the  record  of  hearing  by  the 
proponent  handler  and  concurred  in  bf 
product  r  ort;anizations  representing  a 
substantial  majority  of  tlie  producm 
whose  milk  is  regulated  and  from  whoa 
testimony  was  received  at  the  hearing; 

I  4  I  It  IS  found  nece.ssary  to  issue  and 
make  effective  this  suspension  order  to 
reflect  current  marketing  conditions  and 
to  facilitate,  promote  and  maintain  or- 
derly marketing  condition.-^  in  the  mar- 
keting area;  and 

(5i  The  effect  of  tliis  action  doea  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  its  ef- 
fective date. 


ay,  May  21,  1958 

Tiunrdor^  800d  cause  exists  for  mak- 
'thjTsuspension  order  effective  upon 
JSJSion  in  the  Federai,  Register 
^TTsVierefore  ordered.  That  the  fol- 
,J1^   provisions    of    §931.52    be    and 
?!St  are  suspended:  '-Provided.  That 
STttu!  Durpose  of  calculating  the  loca- 
Si  differential  adjustment  applicable 
^°°^t    to    Uiis    section,    fluid    milk 
Scte  which  are  transferred  between 
S?  niants  shall  be  assipned  to  any  re- 
SSdi^of  Class  HI  milk  and  Class  11 
Snr  in  tlie  transferee  plant  after  making 
SfXlations  prescribed  in  §  931.46  <a> 
S>^d  the  comparable  steps  in  (b)  for 
«eh  plant,  such  assignment  to  trans- 
SSr  Sants  to  be  made  in  sequence  ac- 
^idiM  to  the  location  differential  ap- 
SS^  to  each  plant,  beginning  with 
gje^t  having  the  largest  different ial."' 
(Sec.  6.  **  Stat.  753,  &s  amended;  7  U.  S.  C. 
608c) 

Done  at  Washington.  D.  C.  this  16th 
dwof  May  1958,  to  be  effective  upon  pub- 
U^tion  in  the  Federal  Register. 

r__^]  Don  Paarlberg. 

Assistant  Secretary. 


|f.  B.  Doc 
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988.0        Findings   and    determinations. 

DEFINITIONS 

tM8.1  Act 

988  J  Secretary. 

9883  Wichita,  Kansas,  marketing  area. 

988.4  Person . 

988.5^  Approved  dairy   farmer. 

988.6  Producer 

988.7  Approved  plant. 
988J  Pool  plant. 
988S  Handler. 

988.10  Cooperative  associaiion. 

988.11  Producer-handler 

968.12  Market    administrator. 

988.13  Producer  milk. 

888.14  Other  source  milk. 

988.15  Route. 

968.16  Base  milk 

988.17  Excess  milk. 

MARKET    ADMINISTRATOR 

968J0      Designation. 
988  Jl      Powers 
868J2      Duties. 

UPORTS.  RECORDS  AND  FACILITIES 

968.30  Periodic  reports. 

968.31  Payroll  rep^irts. 

968.32  Reports  of  producer-handlers. 
968J3  Records  and  facilities. 

988.34      Retention  of  records. 

CLASSIFICATION 

and    butterfat 


Sec. 
»e8.60 

96851 
968.52 


968  60 
968  61 
96862 


968.40      Skim    milk    and    butterfat    to    be 

classitied. 
96841      Classes  of  utilization. 
968.42*     Shrinkage. 
968,43      Responsibility  of  handlers  and  re- 

classiflcatlou  of  milk. 
.968.44      Transfer. 

968.45  Computation  of  the  skim  milk  and 

butterfat  in  each  claas. 

968.46  Allocation  of  skim  milk  and  butter- 

fat classified. 
No.  1 
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MINIMUU   PRICES 

Basic  formula  price  to  be  used  In 

determining  Class  I  prices. 
Class  prices. 
Handler  butterfat  differential. 

APPLICATION   or  PROVISIONS 

Producer-handlers. 
Handlers  subject  to  other  orders. 
Handler     operating     an     approved 
plant  which  Is  not  a  pool  plant. 

DETKRMINATION    OF  UNIFORM   PRICE  OF 
PRODUCERS 

968  70  Net  pool  obligations  of  handlers  op- 
erating pool  plants. 

968  71  Computation  of  uniform  prices  for 
base  milk  and  excess  milk. 

PAYMENTS 

968  80       Time  and  method  of  payment. 

968.81       Producer  butterfat  differential. 

968  82       Producer-settlement  fund. 

968  83  Payments  to  the  producer-settle- 
ment fund. 

968  84  Payments  out  of  the  producer- 
settlement  fund. 

968  85       Adjustment  of  errors  in  pavTnents. 

968  86       Marketing  services. 

968.87  Expense  of  administration. 

968.88  Termination  of  obligation. 

BASE  EATING 

968  90       Determination  of  daily  base, 
968.91       Base  rules. 

EFFECTIVE    TIME,    SUSPENSION    OR    TERMINATION 

968.100     Effective  time. 

968  101     Suspension  or  termination. 

968.102  Continuing  power  and  duty  of  the 

market  administrator. 

968.103  Liquidation  after  suspension  or  ter- 

mination. 

AGENTS 

968  110     Agents. 

Authority:  §§968  1  to  968  110  issued 
under  sec.  6,  49  Stat.  753,  as  amended;  7 
U.  S.  C.  608c. 

§  968.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
of  the  previously  issued  amendments 
thereto ;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a""  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CPR  Part 
900 » ,  a  public  hearing  was  held  upon  cer- 
tain proposed  simendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Wichita.  Kansas,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1  >  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act; 
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(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  fee<i8,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufBcient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 

( 3 )  The  said  order  as  hereby  amended. 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only. 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)   Additional  findings.    It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later   than   June    1.    1958.     Any   delay 
beyond  that  date  in  the  effective  date  of 
this  order  amending  the  order  will  im- 
pair the  proper  operation  of  the  order 
and  will  threaten  the  orderly  marketing 
of  milk  in  the  Wichita,  Kansas,  market- 
ing area.     The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
recommended  decision  having  been  is- 
sued by  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  March 
19.  1958  (23  F.  R.  1932),  and  the  final 
decision  having  been  issued  by  the  As- 
sistant Secretary  of  Agrictilture  on  April 
25.  1958.   Therefore,  reasonable  time  has 
been  afforded  persons  affected  to  prepare 
for  its  effective  date.     In  view  of  the 
foregoing,  it  is  hereby  fovmd  and  deter- 
mined that  good  cause  exists  for  mak- 
ing this  order  amending  the  order  effec- 
tive June  1.  1958,  and  that  it  would  be 
contrary  to  the  public  interest  to  delay 
the  effective  date  of  this  amendment  for 
30  days  after  its  pubUcation  in  the  Fed- 
eral Register.     (See  section  4  (c).  Ad- 
ministrative Procedure  Act,  5  U.  S.  C. 
1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing, or  shipping  milk  covered 'by  this 
order  amending  the  order)  of  more  than 
50  percent  of  the  milk  covered  by  this 
order  amending  the  order  which  is  mar- 
keted within  the  Wichita.  Kansas,  mar- 
keting area  refused  or  failed  to  sign  the 
proposed  marketing  agreement  regulat- 
ing the  handling  of  milk  in  the  said  mar- 
keting area  and  it  is  hereby  further 
determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

c2)  The  issuance  of  this  order  amend- 
ing the  order  is  the  only  practical  means 
pursuant  to  the  declared  poUcy  of  the 
act  of  advancing  the  interests  of  pro- 
ducers of,  milk  which  is  produced  for 
sale  in  the  marketing  area;  and 

(3)  The  issuance  of  this  order, 
amending  the  order,  is  approved  or 
favored  by  at  least  two-thirds  of  the 
producers  who,  dining  the  detennined 
representative  period  (February  1958), 
were  engaged  in  the  production  ef  milk 
for  sale  in  the  said  marketing  area. 
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Issued  at  Washinfton,  D.  C  this  15th 
day  of  May  1958.  to  be  effective  June  1, 
1958. 


[seal] 


Doif  Paarlbekg, 

Assistant  Secretary. 


Order  relative  to  handling.  It  Is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Wichita.  Kansas,  marketing  area 
shall  be  in  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby  amend- 
ed, as  follows  : 

DEFnnTIONS 

8  968.1  Act.  "Act"  means  Publi"  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-en£u;ted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended. 

S  968.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any 
officer  or  employee  of  the  United  States 
who  Is  authorized  to  exercise  the  powers 
.and  to  perform  the  duties  of  the  Secre- 
tary of  Agriculture, 

9  968.3  Wichita,  Kansas,  marketing 
area.  "Wichita.  Kansas,  marketing 
area"  means  all  the  territory  within  the 
corporate  limits  of  the  City  of  Wichita. 
Kansas,  and  the  territory  within  Delano. 
Kechi,  Minneha.  Riverside.  Waco,  Gyp- 
simi.  Park.  Payne  and  Wichita  Town- 
ships, and  the  City  of  Eastborough.  all  in 
Sedgwick  Coimty.  Kansas. 

§  968.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

9  968.5  Approved  dairy  farmer.  "Ap- 
proved dairy  farmer"  means  any  person 
who  holds  a  ciurently  valid  permit  or 
license  issued  by  the  Health  Department 
of  the  City  of  Wichita  or  of  Sedgwick 
County  for  the  production  of  milk  to  be 
disposed  of  as  Grade  "A"  milk,  or  pro- 
duces milk  acceptable  to  agencies  of  the 
United  States  Government  for  Huid  con- 
siunption  in  its  institutions  or  bases  as 
Type  n.  No.  1,  or  Type  m.  No.  1  which 
Is  received  at  a  plant  supplying  Class  I 
miiif  to  such  an  institution  or  base  in  the 
marketing  area. 

5  968.6  Producer.  "Producer"  means 
any  approved  dairy  farmer,  other  than 
a  producer-handler,  whose  milk  is  re- 
ceived at  a  EKKJl  plant  or  is  diverted  from 
a  pool  plant  by  the  handler  who  oper- 
ates such  pool  plant,  or  by  a  coop>erative 
association,  to  a  plant  which  is  not  a  pool 
plant  for  the  account  of  such  handler 
or  cooperative  association.  "Producer" 
does  not  mean  any  approved  dairy 
farmer  with  respect  to  milk  received  by 
a  handler  who  is  partially  exempted 
from  the  provisions  of  this  part  pursuant 
to  §  968.61. 

§  968.7  Approved  plant.  "Approved 
plant"  means  any  plant  (a)  approved  by 
the  health  authorities  of  the  City  of 
Wichita,  Kansas,  or  of  Sedgwick  County. 
Kansas,  for  the  handling  of  milk  to  be 
disposed  of  for  fluid  consumption  as 
milk  in  the  marketing  area  at  which 
milk  is  received  from  approved  dairy 
farmers,  or  (b)  supplying  to  any  agency 
of  the  United  States  Government  located 


within  the  marketing  area  Class  I  milk 
products  accepted  as  meeting  the  re- 
quirements of  Tj-pe  II,  No.  1  or  Type  III, 
No.  1. 

§  968.8  Pool  plant .  "Pool  plant" 
means  any  approved  plant  other  than 
that  of  a  producer-handler. 

(a)  During  any  of  the  months  of 
March,  April.  May.  or  June  within  which 
such  plant  disposes  of  as  Class  I  milk 
an  amount  equal  to  40  F>ercent  or  more 
of  such  plant's  total  receipts  of  milk 
from  approved  dairy  farmez's  and  dis- 
poses of  as  Class  I  milk  on  routes  in  the 
marketing  area  an  amount  equal  to  10 
percent  or  more  of  such  plants  total 
receipts  from  approved  dairy  farmers: 

<b)  During  any  of  the  other  months 
within  which  such  plant  disposes  of  as 
Class  I  milk  an  amount  equal  to  50  per- 
cent or  more  of  such  planfs  total  re- 
ceipts of  milk  from  approved  dairy  farm- 
ers and  disposes  of  as  Class  I  milk  on 
routes  in  the  marketing  area  an  amount 
equal  to  15  percent  or  more  of  such 
plant's  total  receipts  from  approved 
dairy  farmers:  and 

(c»  For  the  purpose  of  this  definition 
the  following  shall  apply: 

( 1 1  Milk  diverted  from  an  approved 
plant  for  the  account  of  the  handler  op- 
erating such  approved  plant  shall  be 
considered  a  receipt  at  the  approved 
plant  from  which  it  was  diverted  ; 

<2)  Milk  for  which  a  cooperative  as- 
sociation which  does  not  operate  a  plant 
is  defined  a.s  the  handler  pursuant  to 
§  968.9  (b)  shall  be  deemed  to  have  been 
received  by  such  cooperative  association 
at  a  pool  plant;  and 

(3)  Milk  transferred  as  Class  I  milk 
from  an  approved  plant  to  another  ap- 
proved plant  shall  be  credited  as  a  Class 
I  disposition  as  follows: 

li)  Except  as  provided  in  subdivision 
ni»  of  this  subparagraph,  milk  so  trans- 
ferred will  be  credited  as  a  Class  I  dispo- 
sition of  the  transferring  plant  only  to 
the  extent  that  classification  as  Cla.ss  I 
milk  is  required  pursuant  to  §  968.44 
(a)   "2>  : 

(iii  In  any  case  in  which  the  entire 
quantity  of  Class  I  milk  disposed  of  in 
packages  of  a  particular  size  and  form 
is  received  in  such  packages  from  another 
approved  plant  all  such  Class  I  disposi- 
tion shall  be  credited  to  the  plant  from 
which  such  packages  were  received  and 
shall  be  deducted  from  the  appropriate 
Class  I  disposition  of  the  receiving  plant. 

§  968.9  Handler.  "Handler"  means: 
(a>  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant;  and 

»b>  Any  cooperative  association  with 
resp)ect  to: 

<  1 )  The  milk  of  any  producer  which 
such  cooperative  association  causes  to  be 
diverted  to  an  unapproved  plant  for  the 
account  of  such  cooperative  association; 

(2)  The  milk  of  any  producer  deliv- 
ered to  the  approved  plant  of  another 
handler  during  the  same  month  In  which 
such  cooperative  association  is  the  han- 
dler pursuant  to  subpagaraph  a )  of  this 
pai-agraph  with  respect  to  any  milk  of 
such  producer:  and 

<  3 )  The  milk  of  any  member  producer 
delivered  for  the  account  of  such  co- 
operative association  to  the  approved 
plant  of  another  cooperative  association. 


§968.10     Cooperative  assocfotff«>1 
"Cooperative  association"  means  any«^ 
operative  association  of  producers  whick 
the  Secretary  determines: 

(a)  To  be  qualified  under  the  pRul. 
sions  of  the  act  of  Congress  of  Februan 
18.  1922.  as  amended,  known  as  tht 
"Capper  Volstead  Act";  and 

( b )  To  have  and  to  be  exercising  frfj 
authority  in  the  sale  of  milk  of  its  mca. 
bcrs. 

§  968.11  Producer -handler .  "Pnxhie. 
er-handler"  means  any  approved  dajiy 
farmer  who  operates  an  approved  plaa^ 
but  who  receives  no  milk  from  other  ip. 
proved  dairy  farmers. 

§968.12  Market  a  d  7n  i  niaf  rotor. 
"Market  administrator"  means  the  pcr^ 
son  designated  pursuant  to  §  968.20  u 
the  agency  for  the  administration  of  thh 
part. 

§  968.13  Producer  milk.  "ProduMf 
milk"  means  all  skim  milk  and  butterhl 
produced  by  a  producer,  which  is  n. 
ceived  at  a  pool  plant  either  direetly 
from  such  producer  or  from  o/tbtt 
handlers. 

§  968.14  Other  source  milk.  "Other 
source  milk  "  means  all  skim  milk  lad 
butterfat  other  than  that  contained  ii 
producer  milk. 

§  968.15  Route.  "Route"  means  toy 
delivery  (including  delivery  by  a  vendor 
or  a  sale  from  a  plant  or  a  plant  stont 
of  milk  or  any  milk  product  classified  m 
Class  I  milk  pursuant  to  5  968.41  (a), 
other  than  a  delivery  to  any  milk  prooe» 
ing  plant. 

S  968.16  Base  milk.  "Base  mflk" 
means  producer  milk  received  by  han- 
dlers from  a  producer  which  is  not  la 
excess  of  such  producer's  daily  base  d»< 
termined  pursuant  to  §  968.90  mutti- 
plied  by  the  number  of  days  during  ttM 
month  for  which  milk  was  received  froa 
such  producer:  Provided.  That  during 
the  months  of  June  and  July  of  1958  and 
1959  all  producer  milk  received  by  bUh 
dlers  from  a  producer  shall  be  consldend 
as  base  milk:  A7id  provided  further, Tbti 
with  resF>ect  to  any  producer  "on  every- 
other-day"  delivery  to  a  pool  plant  the 
days  of  nondelivery  shall  be  considend 
as  days  of  delivery  for  the  purposei  flf 
this  section  and  of  §  968.90. 

§  968.17  Excess  viilk.  "Excess  mflk" 
means  producer  milk  received  by  han- 
dlers from  a  producer  which  is  in  exoea 
of  base  milk  received  from  such  prodUBV 
duiing  the  month. 

M.\RKET  ADMINISTRATOR 

§  968.20  Designation.  The  ageoqr 
for  the  administration  of  this  part  shal 
be  a  market  administrator  who  shall  be 
a  person  .selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  c(Mnpes- 
sation  as  may  be  determined  by.  and 
shall  be  subject  to  removal  at,  Uje  dll- 
cretion  of  the  Secretary. 

§  968.21  Powers.  The  market  ad- 
ministrator shall  have  the  followlni 
powers  with  respect  to  this  part: 

(a>  To  administer  its  terms  and  pre- 
visions; 

( b)  To  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  vlolatiooi; 
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,.  TO  make  rules  and  regulations  to 
Jf^L,ate  Its  terras  and  provisions:  and 
•^JSto  recommend  to  the  Secretary 
JSdments  thereto. 

taM22  Duties.  The  market  admm- 
^Wshall perform  all  duties  necessary 
*^!«ir^ter  the  terms  and  provisions 
S  SS^art  Including  but  not  limited  to 

*? ',°^7tSn45  days  following  the  date 
J^  which  he  enters  upon  his  duties 
SSute  and  deliver  to  the  Secretai-y  a 
ESl  auditioned  upon  the  faithful  per- 
SS^nce  of  his  duties,  in  the  amount 
JJJ^gUh  surety  thereon  satisfactoi-y  to 
the  Secretary; 

(b)Employ  and  fix  the  compensation 
«f  such  persons  as  may  be  necessary  to 
Siable  him  to  administer  its  terms  and 

^^iToSain  a  bond  in  a  reasonable 
.-ount  and  with  reasonable  surety 
Sereon  covering  each  employee  who 
iMtDdles  funds  entrusted  to  the  market 
g(jniinistrator:  .  ^    i 

^dTPay  out  of  funds  provided  by 
1968  87  the  cost  of  his  bond  and  of  the 
Lnds  of  his  employees,  his  own  com- 
oensation,  and  all  other  expenses  (ex- 
Cpt  those  incurred  under  §  968.86  > 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  and 
In  the  performance  of  his  duties. 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part  and  surrender  the 
same  to  his  successor  or  to  such  other 
penon  as  the  Secretary  may  designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information   and   reports   as 

\     tbe  Secretary  may  request : 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  itospection  of  such 
handler's  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
orbutterfat  for  such  handler  depends; 

(h)  Pubhcly  disclo.se  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who  within  io  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not : 

(1)  Made  reports  pursuant  to  55  968.30 
to  968.32,  or 

(2)  Made  payments  pursuant  to 
i§  968.80  to  968.86. 

(i)  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows : 

(1)  On  or  before  the  5th  day  of  each 
mooth  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  968.51  <a) 
and  the  Class  I  butterfat  differential 
pursuant  to  5  968.52  both  for  the  current 
month;  and  the  minimum  prices  for 
Class  n  and  Class  III  milk  computed 
pursuant  to  §  968.51  >b)  and  ic>  and  the 
Class  n  and  Class  III  butterfat  differen- 
tJala  pursuant  to  §  968.52  ib)  and  (c>. 
all  for  the  previous  month: 

(2)  On  or  before  the  10th  day  of  each 
mmth  the  uniform  price  computed  pur- 
namt  to  J  968.71  and  the  butterfat  dif- 
ferential computed  pursuant  to  I  968.81 
both  for  the  previous  month; 
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<J)  Prepare  and  disseminate  such 
statistics  and  information  as  he  deems 
advisable  and  as  do  not  reveal  confiden- 
tial information;  and 

(k)  On  or  before  the  12th  day  of  each 
month  report  to  each  cooperative  asso- 
ciation, which  so  requests,  the  percent- 
age utilization  of  milk  received  from 
producers  in  each  class  by  each  handler 
who  in  the  previous  month  received 
milk  from  members  of  such  cooperative 
association. 


REPORTS.    RECORDS,   AND    FACILITIES 

§  968.30  Periodic  reports.  On  or  be- 
fore the  7th  day  after  the  end  of  each 
month  each  handler,  except  a  producer- 
handler,  shall,  with  respect  to  milk  or 
milk  products  which  were  received  or 
produced  by  such  handler  during  such 
month,  report  to  the  market  administra- 
tor in  the  detail  and  form  prescribed  by 
the  market  administrator,  as  follows: 

(a>  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  each  producer  or  approved  dairy 
farmer,  and  the  number  of  days  for 
which  milk  was  received  from  each 
producer; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  milk, 
and  milk  products  from  other  handlers; 

tc>  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
.source  milk  (except  Class  rn  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
bv  the  handler)  ; 

"(d)  The  utilization  of  all  skim  milk 
and  butterfat  the  receipt  of  which  is 
required  to  be  reported  pursuant  to  this 

section: 

(e)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  all  milk,  skim  milk, 
and  cream  and  other  Class  I  products 
on  hand  at  the  beginning  and  at  the  end 
of  the  month; 

(fi  Such  other  information  with  re- 
spect to  the  receipts  and  use  of  milk  as 
the  market  administrator  may  request, 
including  a  separate  statement  of  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  on  routes  within  the  marketing 
area. 
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his  representative  during  the  usual 
hours  of  business  such  accounts  and 
records  of  his  operations  and  such  f aclli" 
ties  as  are  necessary  for  the  market  ad- 
ministrator to  verify  or  establish  the 
correct  data  with  respect  to: 

(a )  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co- 
operative associations ;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented 
by  all  milk,  skim  milk,  cream  and  each 
milk  product  on  hand  at  the  beginning 
and  at  the  end  of  each  month. 

§  968.34    Retention    of    records.     All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  month 
to  which  such  books  and  records  pertain: 
Provided,  That  if.  within  such  three- 
year  periods,  the  market  administrator 
notified  the  handler  in  writing  that  the 
retention  of  such  books  and  records,  or 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or    specified   books   and   records,   imtil 
further   written   notification   from   the 
market   administrator.     In  either   case 
the    market    administrator    shall    give 
further  written  notification  to  the  han- 
dler promptly,  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSinCATION 

§  968.40  Skim  miUc  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  by  a  han- 
dler which  is  required  to  be  reported 
pursuant  to  §  968.30  shall  be  classified  by 
the  market  administrator  pursuant  to 
the  provisions  contained  in  S  968.41  to 
§  968.46. 


S  968.31  Payroll  reports.  On  or  be- 
fore the  20th  day  after  the  end  of  each 
month  each  handler  shall  submit  to  the 
market  administrator  his  producer  pay- 
roll for  such  month  which  shall  show 
for  each  producer  and  each  approved 
dairy  farmer: 

(a)  His  total  dehveries  of  base  milk 
and  total  deliveries  of  milk  in  excess  of 
base  milk; 

(b)  The  average  butterfat  content  of 
his  milk:  and 

I  c )  The  net  amount  of  such  handler's 
payments  to  such  producer  or  approved 
dairy  farmer  with  the  prices,  deductions, 
and  charges  involved. 

?  968.32  Reports  of  producer-han- 
dlers. Each  producer-handler  shall 
make  reports  to  the  market  adminis- 
trator at  such  time  and  in  such  manner 
as  the  market  administrator  shall  re- 
quire. 

5  968.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  a<iministrator  or  to 


§  968.41  Classes  of  utilization.  Sub- 
ject to  conditions  set  forth  in  §§968.43 
and  968.44,  classes  of  utilization  shall  be: 

(a)  Class  I  milk  shall  be  all  skim 
milk  ( including  reconstituted  skim  milfc) 
and  butterfat  (1)  disposed  of  in  the  form 
of  milk,  skim  milk,  butterfat,  flavored 
milk,  flavored  milk  drinks,  yogiirt,  cream, 
cultured  sour  cream,  any  mixture  (ex- 
cept bulk  ice  cream  mix)  of  cream  and 
milk  or  skim  milk,  (2)  used  to  produce 
concentrated  (including  frozen)  milk, 
flavored  milk  or  flavored  milk  drinks 
disposed  of  for  fluid  consumption  neither 
sterilized  nor  in  hermetically  sealed  cans, 
and  ( 3 )  all  other  skim  milk  and  butterfat 
not  speciflcally  accounted  for  as  Class 
II  or  Class  III  milk. 

( b )  Class  II  milk  shall  be  all  skim  milk 
(including  the  skim  milk  equivalent  of 
concentrated  products)  and  butterfat 
used  to  produce  cottage  cheese. 

(c)  Class  ni  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  Used  to  produce 
butter,  cheese,  plain  or  sweetened  con- 
densed  or   evaporated   milk,   spray   or 


3442 

roller  process  nonfat  dry  milk  solids. 
powdered  whole  milk,  ice  cream,  ice 
cream  mix,  frozen  desserts,  aerated 
cream,  eggnog,  casein  or  margarine:  (2> 
in  cream  frozen  and  stored;  (3>  used  for 
starter  churning,  wholesale  baking  and 
candy  making;  (4)  disposed  of  as  live- 
stock feed;  (5)  in  skim  milk  dumped 
after  prior  notification  to  and  opportu- 
nity for  verification  by  the  market  ad- 
ministrator; (6)  in  shrinkage  up  to  2 
percent  of  producer  receipts  to  be  pro- 
rated pursuant  to  §  968.42;  ( 7 )  in  shrink- 
age of  other  source  milk;  and  <8'  in  in- 
ventory at  the  end  of  the  month  as  milk. 
nHm  milk,  cream  (except  frozen  i  or  any 
product  specified  in  paragraph  (a»  of 
this  section. 

§  968.42  Shrinkage.  If  producer  milk 
and  other  source  milk  are  both  received 
at  a  pool  plant,  the  shrinkage  of  skim 
milk  and  butterfat  at  such  plant  shall 
be  prorated  between  the  producer  milk 
and  other  source  milk.  For  the  purpose 
of  prorating  shrinkage,  skim  milk  and 
butterfat  in  milk  deUvered  directly  from 
producers'  farms  to  another  handler 
shall  be  included  as  a  receipt  of  the  han- 
dler to  whom  such  milk  and  butterfat 
was  delivered,  and  excluded  from  re- 
ceipts of  the  originating  handler. 

S  968.43  Responsibility  of  handlers 
and  reclassification  of  milk.  (a»  All 
skim  milk  and  butterfat  shall  be  Class  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

(b)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

9  968.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  from 
an  approved  plant  shall  be  classified: 

(a)  At  the  class  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  7th  day 
after  the  end  of  the  month  which  such 
transaction  occurred,  otherwise  as  Class 
I  milk,  if  transferred  or  diverted  in  the 
form  of  mUk,  skim  milk  or  cream  to  the 
approved  plant  of  ariother  handler,  sub- 
ject in  either  event  to  the  following  con- 
ditions : 

(1)  The  receiving  handler  has  utiliza- 
tion in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat.  re- 
spectively; and 

(2)  Such  skim  milk  or  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
milk  the  highest-priced  possible  utiliza- 
tion in  the  two  plants. 

(b)  As  Class  I  milk  if  transferred  In 
the  form  of  milk,  skim  milk,  or  cream 
to  a  producer-handler. 

(c>  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk  or 
cream  to  an  unapproved  plant  located 
more  than  250  miles  from  the  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, except  that  (1)  cream  so  trans- 
ferred may  be  classified  as  Class  III  milk 
if  its  utilization  as  Class  III  milk  is  estab- 
lished through  the  operation  of  another 
Federal  order  for  another  milk  market - 
iiag  area;  or  (2)   cream  so  transferred 


RULES  AND  REGULATIONS 

with  prior  notice  to  the  market  admin- 
istrator, and  with  each  container  labeled 
or  tagged  with  a  certificate  of  the  trans- 
feror that  such  cream  is  sold  as  "Grade 
C  cream  for  manufacturing  only",  may 
be  classified  as  Class  III  milk,  subject  to 
such  verification  of  alternative  utiliza- 
tion as  the  market  administrator  may 
make. 

td'  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  dLstrib- 
uting  fluid  milk,  cream  or  cottage  cheese 
and  located  less  than  250  miles  from 
the  pool  plant  from  which  transferred, 
unless  the  market  administrator  is  per- 
mitted to  audit  the  records  of  receipts 
and  utilizataon  at  such  unapproved  plant, 
in  which  case  the  classification  of  all 
skim  milk  and  butterfat  received  at  such 
unapproved  plant  shall  be  determined 
and  the  skim  milk  and  butterfat  trans- 
ferred from  the  approved  plant  shall  be 
allocated  to  the  highest  use  remaining 
after  subtracting,  in  series  bes^inning 
with  Class  I  milk,  receipts  of  skim  milk 
and  butterfat  at  such  unapproved  plant 
direct  from  dairy  farmers  who  the  mar- 
ket administrator  determines  constitute 
the  regular  source  of  supply  for  fluid 
usage  of  such  unapproved  plant  in  mar- 
kets supplied  by  such  plant. 

<e>  As  Clas.s  III  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk  or 
cream  to  an  unapproved  plant,  located 
not  more  than  250  miles  from  the  ap- 
proved plant,  and  which  does  not  dis- 
tribute fluid  milk,  fluid  cream,  or  cottage 
cheese,  except  that  where  such  un- 
approved plant  is  operated  by  a  person 
who  is  also  a  handler  or  an  affiliate  of 
a  handler.  <  1 »  the  market  administrator 
shall  be  permitted  to  audit  the  records 
of  receipts  and  utilization  at  such  un- 
approved plant,  and  <2)  to  the  extent 
that  skim  milk  or  butterfat  is  disposed 
of  from  such  unapproved  plant  to  any 
other  milk  plant  in  the  fonn  of  milk,  skim 
milk  or  cream,  skim  milk  or  butterfat  so 
transferred  or  diverted  to  such  unap- 
proved plant  shall  be  classifled  as  if 
moved  directly  from  the  approved  plant 
to  such  other  milk  plant. 

(ft  Skim  milk  or  butterfat  trans- 
ferred to  a  nonpool  plant  from  which 
fluid  milk,  skim  milk  or  cream  is  trans- 
ferred to  a  pool  plant  ohall  be  subject  to 
reclassification  to  the  extent  of  the 
amount  so  transferred  from  such  non- 
pool  plant. 

§  968.45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obivous  en-ors  the  reiwrt  of  re- 
ceipts and  utilization  submitted  by  each 
handler  and  shall  compute  the  ixtunds 
of  skim  milk  and  butterfat  iii  each  class 
for  such  handler. 

§  968.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  S  968. 45  the 
market  administrator  shall  determine 
the  cla.ssification  of  milk  received  from 
producers  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
the  following  manner: 

1 1 1  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  UI  the  pounds  of 


pursuant  ||^ 


skim     milk    determined 
J  968.41  (O  (6>  ; 

(2>  Subtract  from  the  renulnlia 
pounds  of  skim  milk  in  each  cUmb  tS 
pounds  of  skim  milk  received  from  ottMr 
pool  plants  in  a  form  other  than  nrffc 
skim  milk  or  cream  according  to  ItsdM. 
sification  pursuant  to  §  968  41; 

(3)  Subtract  from  the  remalnt^ 
pounds  of  skim  milk,  in  .series  beginnl^ 
with  the  lowest  priced  utilizatiMj  tta 
pounds  of  skim  milk  in  receipts  of  oth« 
source  milk; 

(4i  Subtract  from  the  remalni^ 
pounds  of  skim  milk  in  series  beglnnln 
with  the  lowest  priced  utilization,  tlK 
pounds  of  ."-kim  milk  in  inventory  atthi 
beuinninu;  of  the  month  in  the  f wm  c( 
milk,  skim  milk,  cream  'except  fraai) 
or  any  product  specified  in  §  968.41  (»); 

( 5 »  Subtract  from  the  remaiatl^ 
pounds  of  skim  milk  in  each  class  tbe 
skim  milk  received  from  other  handica 
in  the  form  of  milk,  skim  milk  or  cms 
according  to  its  classification  as  det«w 
mined  pursuant  to  J  9G8  44  (a)  ; 

(6>  Add  to  the  remaining  pounds  i( 
skim  milk  in  Cla.ss  III  the  pounds  of  8l4« 
milk  subtracted  pursuant  to  subpw 
graph  1 1  >  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  ol  skla 
milk  in  all  classes  exceed  the  pounds  a( 
skim  milk  received  from  producers,  ss^ 
tract  such  excess  from  the  remalnlm 
pounds  of  skim  milk  in  series  beginnim 
with  the  lowest  priced  utilization  Ani 
amount  so  subtracted  shall  be  caDed 
"overage." 

( b »  Butterfat  shall  be  allocated  in  so- 
cordance  with  the  same  procedure  oirt- 
lined  for  skim  milk  in  paragraph  (»)  d 
this  section. 

•  ci  Determine  the  weighted  averafe 
butterfat  content  of  producer  milk  in 
each  class  computed  pursuant  to  pw»- 
graphs  lai  and  <,b>  of  this  section. 

MINIMUM  PRICES 

?  968  50  Basic  formula  price  to  It 
used  m  detertnining  Class  I  prices.  Tbit 
basic  foi-mula  price  to  be  used  in  det«r- 
mining  the  price  per  hundredweight  o( 
Class  I  milk  shall  be  the  higher  of  tbi 
prices  computed  pursuant  to  paragnpfal 
(a'  and  ib»  of  this  section. 

(a)  The  averace  of  the  basic  or  Add 
prices  per  hundredweight  reported  ts 
have  been  paid  or  to  be  paid  for  mllkof 
3.5  percent  butterfat  content  received 
from  farmers  during  the  month  a(  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  maiilt 
administrator  or  to  the  Departma* 
divided  by  3.5  and  multiplied  by  3.8: 

Prr!>rnt  Operator  and  Locatio* 

Bordtn  Company.  Mount  Pleasant,  m*- 
Igan. 

Carnation  Company,  Sparta.  Michigan. 

Ptt  Milk  Company.  Wayland.  Michigan. 

Pet  MUk  Company,  CixipersvlUe.  MlcblgU* 

Borden  Company,  Ortordv  Hie.  Wlscowto. 

Borden  Company,  New  Umdon.  V^iBComi*. 

Carnation  Company.  Richland  Center,  Wll" 
consln.  ^^ 

Carnation  Company.  Oconomowoc  wl»" 
consln.  „_^ 

Pet  .Milk  Company,  New  Glarus.  WUconmi 

Pet  MUk  Comp.-iiiy,  Be'ilp\  Ule,  Wlsconila. 

White  House  MUk  Company,  liuiitomot, 
Wi.scf^n.sln. 

While  House  MUk  Company,  West  B** 
Wisconsin. 
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itA  -me  price  per  hundredweight  com- 

■  ^toftdding  together  the  plus  values 

2JI,S  to  subparagraphs  d;  and  <2> 

??^^u-agraph : 

*m  FYom  the  simple  average  as  com- 

jiji  by  the  market  administrator,  of 
JS^  wholesale  selling  prices  (using 
»:  ZHooint  of  any  price  range  as  one 
^jfSf  Grade  A  .92-score)  bulk 
Efmery  butter  per  pound  at  Chicago  as 
SSSed  by  the  United  States  Depart- 

S«tnf  Agriculture  during  the  month. 
"Srwt  scents,  add  20  percent  thereof 
Si  multiply  by  3  8. 

I'D  prom  the  simple  average,  as  com- 
-nfll  by  the  market  administrator,  of 
ffrweighted  averages  of  carlot  prices 
Sr  DOimd  for  nonfat  dry  milk  solids, 
l!Lv  and  roller  proce.ss.  respectively, 
St  human  consumption,  f.  o.  b.  manu- 
Scturlng  plants  in  the  Jhicac^o  area  as 
oubllfihed  for  the  period  from  the  26th 
St  of  the  immediately  preceding  month 
Srough  the  25th  day  of  the  current 
month  by  the  United  States  Department 
5  Agriculture,  deduct  5  5  cents,  multiply 
by  8J,  and  then  multiply  by  0.962. 

1968  51  Class  prices.  Subject  to  the 
nrovlsions  of  5  968.52.  the  minimum 
Prices  per  hundredweight  to  be  paid  by 
«ch  handler  for  milk  received  at  his 
plant  from  producers  during  the  month 
ihali  be  as  follows : 

(a)  Class  I  milk.  The  basic  formula 
price  for  the  preceding  month  plus  $1.65. 

(b)  Class  II  milk.  The  price  per 
hundredweight  shall  be  the  Class  in 
mice  for  the  month,  plus  80  cents. 

(c)  Class  III  milk.  The  price  per 
hundredweight  shall  be  the  higher  of  the 
prices  computed  pursuant  to  subpara- 
graphs (1>  and  (2  I  of  this  paragraph. 

<1)  The  average  of  the  prices  reported 
to  have  been  paid  or  to  be  paid  for  un- 
graded milk  of  3  8  percent  butterfat  con- 
tent received  from  farmers  during  the 
month  at  the  following  plants  for  which 
prices  have  been  reported  to  the  market 
administrator  or  the  United  States  De- 
partment of  Agriculture. 

Present  Operator  and  Lo<at:on 

Arkansas  City   Cooperative   Milk   Associa- 
tion, Arkansas  City,  Kansas. 
Bennett  Creamery  Co..  Ottawa.  Kansas. 
Page  Milk  Company.  ColTeyvlUe.  Kansas. 
Pet  MUk  Company.  lola.  Kansas. 

(2)  The  average  price  reported  by  the 
United  States  Department  of  Agriculture 
for  the  current  month  for  milk  for 
manufacturing  purposes,  f.  o.  b.  plant. 
United  States,  adjusted  to  a  3.8  percent 
butterfat  basis  by  direct  ratio. 

8  968.52  Handler  butterfat  differen- 
tial. If  the  average  butterfat  test  of 
Qass  I,  Class  II  or  Cla.ss  III  milk  as  cal- 
culated pursuant  to  S  968  46  is  more  or 
less  than  3.8  percent,  there  shall  be  added 
to,  or  subtracted  from,  as  the  case  may 
be,  the  price  for  such  class  of  utilization 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  te.st  is  above  or 
;,  below  3.8  percent,  a  butterfat  differential 
eranputed  by  multiplying  the  simple 
tTerage,  as  computed  by  the  market 
administrator,  of  the  daily  wholesale 
selling  price  per  pound  (using  the  mid- 
point of  any  price  range  as  one  price) 
<rf  Grade  A  (92-score)  bulk  creamery 
butter  at  Chicago  as  reported  by  the 
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United  States  Department  of  Agriculture 
during  the  month  specified  below  by  the 
appUcable  factor  Usted,  and  rounding  to 
the  nearest  one-tenth  cent: 

(at  Class  I  milk.  Multiply  such  price 
for  the  preceding  month  by  01 20; 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  0.120; 

( c  t  Class  III  ynilk.  Multiply  such  price 
for  the  cuiTent  month  by  0.115. 

APPLICATION    OF    PROVISIONS 

5  968  60  Producer-handlers.  Sections 
968  40  to  968.46,  968.50  to  968.52,  968.61, 
968  62.  968.70,  968.71  and  968.80  to  968.88 
shall  not  apply  to  a  producer-handler. 

§  968.61  Handlers  subject  to  other 
orders.  In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regulated 
by  another  milk  marketing  agreement 
or  order  issued  pursuant  to  the  act,  the 
provisions  of  this  part  shall  not  apply 
except  as  follows: 

(a  I  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and 
butterfat.  make  r^orts  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 

( b )  If  the  price  which  such  handler  is 
required  to  pay  under  the  other  Federal 
order  to  which  he  is  subject,  for  skim 
milk  and  butterfat  which  would  be  classi- 
fied as  Class  I  or  Class  II  milk  under 
this  part  is  less  than  the  price  provided 
by  this  part,  such  handler  shall  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  with 
respect  to  all  skim  milk  and  butterfat 
so  disposed  of  (except  to  other  handlers) 
within  the  marketing  area,  an  amount 
equal  to  the  difference  between  the  value 
of  such  skim  milk  or  butterfat  as  com- 
puted pursuant  to  this  part  and  its  value 
as  determined  pursuant  to  the  other 
order  to  which  he  is  subject.  Such  pay- 
ments shall  be  made  on  or  before  the 
12th  day  after  the  end  of  each  deliveiT 
period. 


§  968.62  Handler  operating  an  ap- 
proved plant  ivhich  is  not  a  pool  plant. 
Each  handler  who  operates  an  approved 
plant  which  is  not  a  pool  plant  during 
a  month,  shall  in  lieu  of  the  payments 
required  parsuant  to  §  968.80  to  §  968.85, 
pay  to  the  market  administrator,  for  the 
producer-settlement  fund,  on  or  before 
the  25th  day  after  the  end  of  such 
month,  the  amount  resulting  from  the 
computations  of  either  paragraph  (a) 
or  (b)  of  this  section,  whichever  is  less. 

(a)  The  product  of  the  quantity  of 
milk  received  by  such  handler  which  was 
(1)  disposed  of  during  the  month  in  the 
marketing  area  on  routes  as  Class  I  milk 
by  the  difference  between  the  Class  I  and 
the  Class  III  prices  or  (2)  used  to  pro- 
duce cottage  cheese  so  disposed  of  by 
the  difference  between  the  Class  n  and 
Class  III  prices. 

(b)  Any  plus  amount  resulting  from 
the  following  computation:  Prom  an 
amount  equal  to  the  net  pool  obligation 
which  would  be  computed  pursuant  to 
§  968.70  for  such  handler  for  such  month 
if  such  handler  operated  a  pool  plant 
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deduct  the  gross  pajmaents  made  by  such 
handler  to  approved  dairy  farmers  for 
milk  received  during  such  month. 

DETERMINATION  OF  UNIFORM  PRICE  TO 
PRODTTCERS 

I  968.70  Net  pool  obligations  of  han- 
dlers operating  pool  plants.  The  net 
pool  obligation  for  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers at  pool  plants  shall  be  a  stmi  ol 
money  computed  as  follows:    • 

(a)  Multiply  the  poimds  of  milk  in 
each  class  computed  pursuant  to  §  968.48 
(c)  by  the  applicable  respective  class 
prices  (adjusted  pursuant  to  §  968.52) 
and  add  together  the  resulting  amounts; 

( b )  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  overage  deducted 
from  each  class  pursuant  to  §  968.46  (a) 
(7)    by  the  applicable  respective  class 

prices ; 

(c)  Add  a  reclassification  charge 
equal  to  the  difference  between  the  Class 
I  and  Class  ni  prices  or  the  Class  II  and 
Class  III  prices,  respectively,  for  the  cur- 
rent month  for  skim  milk  and  butterfat 
in  inventory  which  is  subtracted  from 
Class  I  or  Class  n  pursuant  to  I  968.46 
(a)  (4)  and  the  corresponding  step  of 
§  968.46  <b)  which  is  not  in  excess  of  the 
skim  milk  and  butterfat  remaining  in 
Class  III  milk  in  the  previous  month 
pursuant  to  §  968.46  (a)  (5)  and  the 
corresponding  step  of  §  968.46  (b) ; 

( d )  For  any  other  source  skim  milk  or 
butterfat  subtracted  from  Class  I  milk 
pursuant  to  §  968.46  (a)  (3)  and  the  cor- 
responding step  of  §  968.46  (b)  add  an 
amount  equal  to  the  difference  between 
the  value  of  such  skim  milk  and  butter- 
fat at  the  Class  I  price  and  at  the  Class 
III  price  and  for  any  skim  milk  or  but- 
terfat so  subtracted  from  Class  II,  add 
an  amount  equal  to  the  difference  in 
values  of  such  skim  milk  and  butterfat 
at  the  Class  11  price  and  the  Class  lH 
price,  unless  the  handler  can  prove  to 
the  satisfaction  of  the  market  admin- 
istrator that  such  other  source  skim  milk 
and  butterfat  was  used  only  to  the  extent 
that  producer  milk  was  not  ayailable 
either  directly  from  producers  or  at  the 
plant  of  another  handler  at  the  appli- 
cable class  price. 


§  968.71  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  month,  the  market  administra- 
tor shall  compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  excess 
milk  as  follows: 

( a  ^  Combine  into  one  total  the  values 
computed  pursuant  to  §  968.70  for  all 
handlers  who  made  the  reports  pre- 
scribed in  §  968.30  and  who  made  the 
payments  pursuant  to  §§  968.80  and 
968.83  for  the  preceding  month; 

(b)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  cash 
balance  in  the  producer-settlement 
fund; 

(c)  Subtract  if  the  average  butterfat 
content  of  the  milk  included  in  these 
computations  is  greater  than  3.8  per- 
cent; or  add  if  such  average  butterfat 
content  is  less  than  3.8  percent  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  frwn  3.8  per- 
cent by  the  butterfat  differential  com- 
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poted  pursuant  to  9  968.81  and  multiply- 
Ine:  the  resultinsr  figure  by  the  total 
hundredweight  of  such  milk; 

(d)  Compute  the  total  value  on  a  3.8 
percent  butterf  at  basis  of  the  excess  milk 
included  in  thes6  computations  by  as- 
signing such  milk  in  series  beginning 
with  the  lowest-priced  utilization,  multi- 
plying the  quantity  so  assigned  to  each 
use  classification  by  the  applicable  class 
price,  and  adding  together  the  resulting 
amounts; 

(e)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (d)  of  this 
section  by  the  total  hundredweight  of 
such  milk  and  adjust  to  the  nearest  cent. 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk  of  3.8  percent  but- 
terfat  content  received  from  producers: 

(f )  Subtract  the  value  of  excess  milk 
obtained  in  paragraph  (d)  of  this  sec- 
tion from  the  value  of  all  milk  obtained 
in  paragraph  (c)  of  this  section  and  ad- 
)ust  by  any  amount  involved  in  adjusting 
the  uniform  price  of  excess  milk  to  the 
nearest  cent; 

(g)  Divide  the  amount  obtained  in 
paragraph  (f )  of  this  section  by  the  total 
hundredweight  of  base  milk  included  in 
these  computations: 

(h)  Subtract  not  less  than  4  cents 
nor  more  than  5  cent^  from  the  amount 
computed  pursuant  to  paragraph  <  g »  of 
this  section.  The  resulting  figure  shall 
be  the  uniform  price  for  base  milk  of  3.8 
percent  butterfat  content  received  from 
producers. 

PAYMENTS 

9  968.80  Time  and  method  of  pay- 
ment. Each  handler  operating  a  pool 
plant  shall  make  payment  as  follows : 

(a)  On  or  before  the  second  working 
day  following  the  10th  day  after  the  end 
of  the  month  during  which  the  milk  was 
received,  to  each  producer  for  whom  pay- 
ment is  not  made  pursuant  to  paragraph 
(c)  of  this  section,  at  not  less  than  the 
applicable  uniform  prices  computed  pur- 
suant to  5  968.71  (h)  and  (ei  for  such 
producers'  deliveries  of  base  milk  and 
excess  milk,  res{)ectively,  adjusted  by  the 
butterfat  differential  computed  pursuant 
to  S  968.81.  and  less  the  amount  of  the 
pasrment  made  pursuant  to  paragraph 
(b)  of  this  section.  If  by  such  date,  such 
handler  has  not  received  full  payment 
pursuant  to  5  968.84  he  may  reduce  his 
total  payments  uniformly  to  all  pro- 
ducers by  not  more  than  the  amount  of 
the  reduction  in  payment  by  the  market 
administrator.  He  shall,  however,  com- 
plete such  payments  pursuant  to  this 
paragraph  not  later  than  the  date  for 
making  such  payments  next  following 
receipt  of  the  balance  from  the  market 
administrator. 

(b)  On  or  before  the  27th  day  of  each 
month,  to  each  producer  (1>  to  whom 
payment  is  not  made  pursuant  to  para- 
graph (c)  of  this  section,  and  (2»  who  is 
still  delivering  Grade  A  milk  to  such  han- 
dler, an  advance  payment  with  respect  to 
milk  received  from  him  during  the  first 
15  days  of  such  month  computed  at  not 
less  than  110  percent  of  the  Class  III 
price  for  38  percent  milk  for  the  preced- 
ing month,  without  deduction  for 
hauling. 

(c)  On  or  before  the  11th  day  after 
the  end  of  each  month  and  on  or  before 
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the  24th  day  of  each  month.  In  lieu  of 
payments  pursuant  to  paragraphs  <a) 
and  <b),  respectively,  of  this  section,  to 
a  cooperative  association  which  so  re- 
quests, for  milk  which  it  caused  to  be 
delivered  to  such  handler  from  producers, 
and  for  which  such  association  is  deter- 
mined by  the  market  administrator  to  be 
authorized  to  collect  payment,  an 
amount  equal  to  the  sum  of  the  indi- 
vidual payments  otherwi.se  payable  to 
such  producers.  Such  payments  due  on 
or  before  the  11th  day  after  the  end  of 
the  month  shall  be  accompanied  by  a 
statement  showing  for  each  producer  the 
items  required  to  be  reported  pursuant 
to  5  968.31.  and  payments  due  on  or 
before  the  24th  day  of  the  month  shall 
be  accompanied  by  a  statement  of  the 
amount  of  money  for  each  producer. 

»di  On  or  before  the  10th  day  after 
the  end  of  each  month,  to  each  coopera- 
tive a.ssociation.  with  respect  to  receipts 
of  milk  for  which  such  cooperative  a.sso- 
ciation  is  defined  as  the  handler  pur- 
suant to  §  968.9  <b)  (2)  or  (3),  not  less 
than  the  value  of  such  milk  as  classified 
pursuant  to  .5  968.44  ia)  at  the  applicable 
respective  class  price(s). 

5  968.81  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
S  968.80  lai  the  uniform  prices  per  hun- 
dredweight .shall  be  adjusted  for  each 
one-tenth  of  one  percent  that  the  aver- 
a^re  butterfat  content  is  above  or  below 
3.8  percent  by  a  butterfat  differential 
equal  to  the  average  of  the  butterfat 
differentials  determined  pursuant  to 
paragraphs  <  a ' .  ( b  > .  and  i  c  •  of  S  968.52, 
weighted  by  the  pounds  of  butterfat  in 
producer  milk  in  each  class,  the  result 
being  rounded  to  the  nearest  tenth  of  a 
cent. 

§  968.82  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  mamtain  a  separate  fund  known  as 
the  "producer-settlement  fund"  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to ,§5  968.83.  968.85, 
968.61  and  968  62,  and  out  of  which  he 
shall  make  all  payments  '.o  handlers  pur- 
suant to  SS  968  84  and  968  85:  Provided. 
That  the  market  administrator  shall  off- 
set any  such  payment  due  to  any  handler 
against  payments  due  from  such  han- 
dler. Immediately  after  computing  the 
uniform  price  for  each  month,  the  mar- 
ket administrator  shall  compute  the 
amount  by  which  each  handler  s  net  pool 
obligation  is  greater  or  less  than  the  sum 
obtained  by  multiplying  the  hundred- 
weight of  milk  of  producers  by  the  appro- 
priate prices  required  to  be  paid  produc- 
ers by  handlers  pursuant  to  S  968  80  and 
adding  together  the  resulting  amounts, 
and  shall  enter  such  amount  on  each 
handler's  account  a.s  such  handler's  pool 
debit  or  credit,  as  the  ca.'-e  may  be.  and 
render  such  handler  a  transcript  of  his 
account. 

5  968.83  Payments  to  the  produrer- 
settlejrient  fund.  On  or  before  the  11th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator for  payment  to  producers 
through  the  producer-settlement  fund, 
the  amoimt  by  which  the  net  pool  obliga- 
tion of  such  handler  is  greater  than  the 


sum  required  to  be  paid  producwi  tal 
such  handler  pursuant  to  J  968.80. 

5  968.84  Payments  out  of  the  fi^ 
ducer-settlement  fund.  'aiOnorblftn 
the  12t.h  day  after  the  end  of  eachmiw^ 
the  market  administrator  shall  VV% 
each  handler  for  payment  to  prodogm 
the  amount  by  which  the  sum  reqali|| 
to  be  paid  producers  by  such  handler  pWi 
suant  to  5  968  80  is  fireater  thantliial 
pool  obligation  of  such  handler. 

(b>  If  the  balance  in  the  prodootw 
settlement  fund  is  insufficient  to  makaii 
payments  pursuant  to  this  paragruk 
the  market  administrator  shall  radm 
uniformly  such  payments  and  shall  edl^ 
plete  such  payments  as  .soon  as  thenn- 
essary  funds  are  available. 

5  968  85  Adjustmerlt  of  errors  inf^. 
ments.  <a>  'Whenever  verificatUm  ^ 
the  market  administrator  of  report!  « 
payments  of  any  handler  discloses  ecnr 
in  payments  to  the  producer-setUi 
fund  made  pursuant  to  5  968.83,  the 
ket  administrator  shall  promptly  ^ 
such  handler  for  any  unpaid  amount  t^ 
such  handler  shall,  within  5  days  of  mi 
billing,  make  payment  to  the  market  afts 
ministrator  of  the  amount  so  bUk^ 
Whenever  verification  discloses  that ptn. 
ment  is  due  from  the  market  admli> 
istrator  to  any  handler  pursuant  li 
S  968  84.  the  market  administrator  abil, 
within  5  days  make  payment  to  nth 
handler.  'Whenever  verification  by  tin 
market  administrator  of  the  payment  b| 
a  handler  to  any  producer  discloees  pi|- 
ment  to  such  producer  of  an  araoutt 
which  is  less  than  is  required  by  thlsptr^ 
the  handler  shall  make  up  such  paymot 
to  the  producer  not  later  than  the  ttee 
of  making  payment  to  producers  neit 
following  the  disclosure. 

<b>  'Whenever  verification  by  tbt 
market  administrator  of  the.  paymat 
by  a  handler  to  any  producer  dlackn 
that  solely  through  error  in  computatiOB 
payment  to  such  producer  was  in  aa 
amount  more  than  was  required  to  bl 
paid  pursuant  to  §  968.80,  no  bUMikr 
shall  be  deemed  to  be  in  violation  cf 
§  968  80  if  he  reduces  his  payment  tl 
such  producer  next  following  disoofOj 
of  such  error  by  not  more  than  neh 
overpayment. 

5  968.86  Marketing  services,  (a)  ll- 
cept  as  set  forth  in  paragraph  (b)  of  thk 
section,  each  handler  shall  deduct  4  centi 
per  hundredweight,  or  such  kMl 
amount  as  the  Secretary  may  preserlbib 
from  the  payments  made  to  each  pi^ 
ducer  other  than  himself  pursuant  U 
ii  968.80  <a»  with  respect  to  all  milk  rf 
such  producer  received  by  such  handkl 
during  the  month  and  shall  pay  NGh 
deductions  to  the  market  administiatof 
on  or  before  the  12th  day  after  the  end 
of  such  month.  Such  moneys  shaQ  te 
u.sed  by  the  market  administrator  ti 
vciify  weights,  samples  and  tests  of  mil 
received  from,  and  to  provide  market Ift* 
formation  to  such  producers.  The  tott- 
ket  administrator  may  contract  with  • 
cooperative  association  or  cooperatifi 
a.ssociations  for  the  furnishing  of  the 
whole  or  any  part  of  such  service*. 

(b>  In  the  case  of  producers  for  whOB 
a    cooperative    association    is    actUlBj 
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^-«itM  as  determined  by  the  Secre- 
•*^^i«r«ervices  set  forth  in  paragraph 
^•nfttS^ction.  each  handler  shall 
'•v?  sS  deductions  from  the  pay- 
"tM  tobe  made  directly  to  producers 
'^J^t  to  5  968,80  (ai  as  are  author- 
52^aich  producers,  and.  on  or  be- 
S  Se  12th  day  after  the  end  of  each 
'°^th  Day  over  such  deductions  to  the 
^^tlon  of  which  such  producers  are 
•*^«  When  requested  by  the  co- 
^?2Sve'  association  a  statement  shall 
S^DpUed  the  cooperative  association 
5b!Si  for  each  producer  for  whom 
f^^uction  is  made  the  amount  of 
2S  deduction,  the  total  delivery  of 
2S  and  unless  otherwise  previously 
^5ded.  the  butterfat  test. 

IMS 87    Expense   of    administration. 
JwTpro  rata  share  of  the  expense  of 
Sitration  of  this  part,  each  handler 
Xrespect  to  all  milk  received  from 
SSoved    dairy     farmers     durmg     the 
!S  shall  pay  to  the  market  admin- 
EiSr.  on  or  before  the  12th  day  after 
S^d  of  such  month,  an  amount  not 
!^!Liding  4  cents   per   hundredweight. 
SSTamount  shall  be  determined  by 
Se  market  administrator  subject  to  re- 
^  by  the  Secretary.     In  the  case  of 
uw  handler  operating  a  nonpool  plant 
Zwch  Is  also  subject  to  the  assessment 
flf  administrative    expense    under    a^n- 
other  order,  the  payments  due   under 
Mt  «ecUon  shall   be   reduced   by   the 
unount  of  administrative  expense  pay- 
ments under  the  other  order. 

1968  88  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terns  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b>  and  <c>  of  this 
lection,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handlers  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  con- 
tain but  need  not  be  limited  to,  the  fol- 
lowing information: 

(1)  The  amount  of  the  obligation; 

(2)  "Rie  month' SI  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producer?  or  to  an  association  of 
producers,  the  name  of  such  producer* s> 
or  association  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part. 
to  make  available  to  the  market  admin- 
llJtrator  or  his  representative  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
Tided  for  in  parat^raph  <ai  of  this 
section,  notify  the  handler  in  writing  of 
«och  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
I      said  two-year  period  with  respect  to  such 
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obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  follow- 
ing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the  mar- 
ket administrator  or  his  representatives, 
(c)  Notwithstanding  the  provisions  of 
paragraphs  <a)  and  cb)  of  this  section,  a 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obU- 
gation  is  sought  to  be  imposed. 


BASE    R.^TING 


§  968.90     Deterrnination  of  daily  base. 
ra »  The  daily  average  base  of  each  pro- 
ducer who  regularly  delivered  milk  to  a 
handler   for   60   days  or   more   during 
August  through  November  of  the  next 
preceding  calendar  year  shall  be  comput- 
ed by  the  market  administrator  by  di- 
viding the  total  pounds  of  milk  received 
by  a  handler  from  such  producer  during 
such   months   by   the   number   of   days 
within   the   period   during    which   such 
producer  made  regular  deUveries  of  milk 
in   such   months,   or   90.   whichever   is 
greater:   Provided,  That  in  the  case  of 
producers  delivering  milk  to  a  pool  plant 
which  was  not  a  pool  plant  during  all  of 
the  preceding  months  of  August  through 
November  a  daily  average  base  for  each 
such  producer  shall  be  computed  pur- 
suant to  this  paragraph  on  the  basis  of 
his  verifiable  deliveries  of  milk  to  such 
plant  during  the  period  August  through 
November  preceding  the  month  in  which 
the  plant  became  a  pool  plant. 

(bi  The  daily  average  base  of  each 
producer  for  whom  no  daily  base  may 
be  established  pursuant  to  paragraph 
( a  •  of  this  section  shall  be  computed  by 
the  market  administrator  as  follows: 

(1»  Multiply  such  producer's  daily 
averace  deliveries  of  milk  during  the 
current  month  by  the  percentage  that 
total  deliveries  of  base  milk  in  the  cur- 
rent month  by  producers  for  whom  daily 
bases  are  computed  pursuant  to  para- 
graph '  a  >  of  this  section  are  to  total  de- 
liveries of  milk  in  the  current  month  by 
all  producers:  and 

(2)  For  the  months  of  January 
through  July  only,  divide  the  result  ob- 
tained in  subparagraph  U)  of  this  para- 
graph by  2. 

§  968.91  Base  rules,  (a)  Any  pro- 
ducer who  ceases  to  deliver  milk  to  a 
handler  for  a  period  of  more  than  30 
consecutive  days  shall  forfeit  his  base. 
In  the  event  such  producer  thereafter 
commences  to  deliver  milk  to  a  handler 
he  shall  be  allotted  a  daily  base  com- 
puted in  the  manner  provided  m  §  9bB.yu 

(b>  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire  daily 
ba-^e  to  the  exclusion  of  the  tenant  if  the 
landlord  owns  the  entire  herd.  A  tenant 
who  rents  on  a  share  basis  shall  be  en- 
titled to  the  entire  daily  base  to  the 
exclusion  of  the  landlord,  if  the  tenant 
ov^-ns  the  entire  herd.  If  the  cattle  are 
jointly  owned  by  the  tenant  and  land- 
lord, the  daily  base  shall  be  divided  be- 
tween  the   joint    owners    according   to 
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ownership  of  the  cattle  when  such  share 
basis  is  terminated. 

(c)  A  producer,  whether  laiullord  or 
tenant,  may  retain  his  base  when  mov- 
ing his  entire  herd  of  cows  from  one 
farm  to  another:  Provided,  That  at  the 
beginning  of  a  tenant  and  landlord  re- 
lationship the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  is 
terminated. 

(d^  Base  may  be  transferred  only  un- 
der the  following:  conditions:  (1)  In  case 
of  the  death  of  a  producer,  his  base  may 
be  transferred  to  a  surviving  member  or 
members  of  his  family  who  carry  on  the 
dairy  operations,  and  (2)  on  the  retire- 
ment of  a  producer,  his  base  may  be 
transferred  to  an  immediate  member  of 
his  family  who  carries  on  the  dairy 
operations. 

(e)  The  base  of  two  producers  may  be 
combined  in  the  case  of  forming  a  part- 
nership, or  may  be  divided  in  the  case 
of  the  dissolution  of  a  partnership. 

(f)  For  the  purposes  of  this  section 
and  §  968.90  only,  the  term  "producer" 
shall  include  any  person  who  has  been  a 
producer  as  defined  in  §  968.6  but  whom 
the  City  of  "Wichita  or  Sedgwick  County 
has  suspended  temporarily  for  failure  to 
produce  milk  in  conformity  with  the  ap- 
plicable health  regulations  of  the  City 
of  Wichita  or  Sedgwick  County,  Kansas. 


EFFECTIVE   TIME,   SUSPENSION   OR 
TERMINATION 

§  968.100  Effective  time.'  The  provi- 
sions of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended, 
or  terminated,  pursuant  to  |§  968.101. 

§  968.101  SiLspension  or  Jermination. 
Any  or  all  of  the  provisions  of  this 
part,  or  any  amendment  to  this  part, 
may  be  suspended  or  terminated  as  to 
any  or  all  handlers  after  such  reasonable 
notice  as  the  Secretary  shall  give  and 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  act  cease  to  be  in 
effect. 

§  968.102    Continuing  power  and  duty 
of' the  market  administrator,     (a)    U, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part  there 
are  any  ob\igations  arising  under  this 
part  the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
handler,  by  the  market  administrator, 
or  by  any  other  person,  the  power  and. 
duty  to  perform  such  further  acts  shaU 
continue  notwithstanding  such  suspen- 
sion or  termination:  Provided.  That  any 
such  acts  required  to  be  performed  by 
the  market  administrator  shall,  if  the 
Secretary  so  directs,  be  performed  by 
such  other  person,  persons,  or  agency  as 
the  Secretary  may  designate. 

(b^  The  market  administrator  or 
such  other  person  as  the  Secretary  may 
designate,  shall  (1)  continue  In  such 
capacity  unUl  removed.  (2)  from  tUne 
to  time  account  for  all  receipts  and  dis- 
bursements and  when  so  directed  by  Uie 
Secretary  deliver  all  funds  on  hand  to- 
gether with  the  books  and  records  of  the 
market  administrator,  or  such  person.  t» 
such  person  as  the  Secretary  shaU  durect; 
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and  (3)  If  80  directed  by  the  Secretary 
execute  assignments  or  other  instru- 
ments necessary  or  appropriate  to  vest 
In  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar- 
ket administrator  or  such  person  pur- 
suant thereto. 

5  968.103  Liquidation  after  suspen- 
sion or  termination.  Upon  the  suspen- 
sion or  termination  of  any  or  all 
provisions  of  this  part  the  market  ad- 
ministrator, or  such  person  as  the 
Secretary  may  designate,  shall,  if  so 
directed  by  the  Secretary,  Uquidate  the 
business  of  the  market  administrators 
ofiQce  and  dispose  of  all  funds  and  prop- 
erty then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  or  owing  at  the 
time  of  such  suspension  or  termination. 
Any  fimds  collected  pursuant  to  the 
provisions  of  this  part,  over  and  above 
the  amounts  necessary  to  meet  out- 
standing obligations  and  the  expenses 
necessarily  incurred  by  the  market  ad- 
ministrator or  such  person  in  liquidating 
such  funds  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

AGENTS 

§  968.110  Agents.  The  Secretary  may 
by  designation,  in  writing  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
of  this  part^ 

ir.    B.    Doc.    58-3780;    Filed.    May    20,    1958; 
8:45  a.   m.| 


TITLE  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  62931 

Part  1 — Income  Tax  ;  Taxable  Years  Be- 
ginning After  December  31.  1953 

misckllaneotjs  amendments 

In  order  to  clarify  the  application  of 
certain  provisions  of  example  i2>  of 
S  1.164-6  (d)  i4)  of  the  Income  Tax  Reg- 
ulations, relating  to  taxes,  issued  as 
Treasury  Decision  6256  (22  F.  Fl.  7989'. 
approved  October  3,  1957.  and  to  clarify 
certain  provisions  of  §  1.6655-2  <c>  '3» 
of  the  Income  Tax  Regulations,  relating 
to  the  failure  by  a  corporation  to  pay 
estimated  tax.  issued  as  Treasury  Deci- 
sion 6267  (22  P.  R.  9059).  approved  No- 
vember 7,  1957,  such  regulations  are 
hereby  amended  as  follows : 

Paragr.aph  1.  Example  '2)  of  para- 
graph (d)  (4)  of  §  1.164-6  is  amended 
to  read  as  follows: 

Example  (2).  In  Coxinty  Y,  the  renl  prop-? 
erty  tax  year  Is  the  calendar  year.  The  real 
property  tax  becomes  a  lien  on  Janu.iry  1, 
1955.  and  Ls  payable  on  April  30,  1955.  There 
la  no  personal  liability  for  the  real  property 
tax  imposed  by  County  Y.  On  April  30,  1955, 
C,  the  owner  of  real  property  In  County  Y 
on  January  1,  1955,  pays  the  real  property 
tax  for  the  1955  real  property  tax  year.  On 
May  1.  1955,  C  selLs  the  renl  property  to  D. 
On  September  1.  1955.  D  sells  the  real  prop- 
erty to  E.  C.  D,  and  E  ii.se  the  cash  receipts 
and   disbursements   method    of    accounting. 


Under  the  provisions  of  section  164  (d>  fl), 
120  365  (January  1-Aprll  30,  1955)  of  the 
real  property  tax  Is  treated  a.";  Imposed  upon 
C  and  may  be  deducted  by  him  for  hi.s  tax- 
able year  in  which  the  tax  is  actually  paid. 
Under  section  164  (d)  (1),  123  365  (May  1- 
August  31,  19 J5)  of  the  real  property  tax  is 
treated  as  imposed  upon  D  and,  under  the 
provisions  of  section  164  (d)  (2)  (A),  is 
treated  as' having  been  paid  by  him  on  May 
1.  1955.  and  may  be  deducted  by  D  for  his 
taxable  yeiu-  in  which  the  sale  from  C  to  him 
occurs  (whether  or  not  such  portion  Is  ac- 
tually paid  ijy  him  in  that  year),  or  for  his 
t.ixab'.e'  year  in  which  an  amount  represent- 
ing such  tax  i.s  paid.  Since,  according  to 
paragraph  (d)  (3)  of  this  section,  the  prior 
sale  by  C  to  D  is  disregarded,  under  the  pro- 
visions of  section  164  (d)  (1).  122,365 
(September  1-December  31,  1955)  of  the  real 
property  tax  Is  treated  as  imposed  on  E  and. 
under  the  provisions  of  section  164  (d)  (2) 
(.A.),  is  treated  a^  having  been  paid  by  him 
on  September  1.  1935,  and  may  be  deducted 
by  E  for  his  taxable  ye;ir  In  which  the  sale 
from  D  to  him  occurs  (whetlicr  or  not  such 
portion  Is  actually  paid  by  him  in  that  year), 
or  for  his  taxable  year  in  which  an  amount 
representing  such  tax  is  paid. 

Par.  2.  Paragraph  '3)  of  the  example 
in  S  1.6655-2  «c)  is  amended  to  read  as 
follows: 

(3)  X  determined  that  Its  taxable  income 
for  the  first  6  month.s  and  the  flr.st  8  months 
ot  the  taxable  year  ended  March  31,  1956.  wa-s 
$180,000  and  $200.0<'.0.  respectively,  and  that 
its  taxable  income  ior  the  first  9  months  and 
the  first  11  months  was  $264,000  and  $319,000, 
respectively.  The  Income  for  each  period  is 
annualized  as  follows: 

$180,000X12^  6- $36*"). 000 
$200,000  ■;  12  4-  8  =  $30O.0O0 
$264,000  y  12  -:■  9  =  $352,000 
$319,000  .:  12  ;- 11 -$348,000 

To  determine  whether  the  installment  pay- 
ment made  on  December  15,  1955.  equals  or 
ex-eeds  the  iunount  which  would  have  been 
required  to  be  paid  if  the  estinrated  tax 
were  equal  to  70  percent  of  the  tax  com- 
puted on  the  annualized  Income  for  either 
the  C-  or  8-monlh  period,  the  following  com- 
putation  is   necessary; 


(U  Annualized  Income 

(2)  Tax  uu  iletn  ( 1)  reduced  by 

$100,0<Kt 

(:i\  70  [H^rccnt  of  Hem  (2) 

(4)  0  ptTceut  of  Item  (3) ... 


6  months      8  months 


S360, 000. 00 

81,700.00 

67.  190.  00 

2.859.50 

$300, 000. 00 

.V).  .wo.  00 

3.=>,  3.W.  00 
1,  7t)7.  30 


Since  the  amount  actually  paid  on  Decem- 
ber 15,  1955.  $1,775,  exceetls  the  amount 
which  would  have  been  required  to  be  paid 
on  such  date  ($1,767.50)  If  the  estimated  tax 
were  70  percent  of  the  tax  determined  by 
placing  on  an  annualized  basis  the  taxable 
income  for  the  first  8  months  of  the  taxable 
year,  the  exception  described  In  paragraph 
(a)  (3)  of  this  section  applies  and  no  addi- 
tion to  tax  will  be  imfxjsed  for  the  under- 
payment of  the  Installment  paid  on  Decem- 
ber 15,  1955.  A  similar  computation  must 
be  made  with  respect  to  the  annualized  in- 
come for  the  9-  and  11-month  periods  to 
determine  whether  or  not  the  addition  to 
the  tax  will  be  Imposed  with  respect  to  the 
underpayment  of  the  March  15,  1956.  Install- 
ment.   The  computation  follows: 


Dmnnlhs 

U  mouths 

(1)  .\TinuL"i!i?i»'1  inr^ni? 

(J)  Taxi  n  Item  (1)  reduced  by 
$1(¥)IKI0 

$352, 000.  OO 

n.F.v)  no 

54,  27H.  (X) 
5, 427.  80 

$348, 000.  00 
7.-.  W)  no 

n)  70  jHTcentof  Item  (2) 

(»}  10  nTcctit  of  Item  (3) 

52,  fr.'J  (») 
6,282.20 

Since  the  total  amount  of  all  paymeo^^ 
estimated    t;ix    actually    paid    on   or  bM^I 
March   15,   1956.  $3,550   i  f  1,775  v  2) .  ao^^' 
equal    or    exceed    the    total    amount 
Wiiuld  have  been  required  to  be  paldcQa 
before  such  date   if   the  estimated  tu  i^ 
70  percent  of  the  t.ix  determined  hy  pU^  ' 
on  an  annual  basts  the  taxable  Incom^B  I 
either  the  9-  or  11-month  period,  the  uml  I 
tlon  to  the  tax  with  respect  to  the  unte. 
payment  of  the  March   15,  1956,  lostADnM 
must  be  Imposed.  — •'^^ 

Because  thi.s  Trea.'^iiry  decision  tatr^ 
makes  clerical  and  clarifying  changei^' 
the  re!:Tulations  i.ssued  under  sections  iM 
and  6655  of  the  Internal  Revenue  CM 
of  1954,  it  i.s  found  unnecessary  U)\mm 
tills  Treasury  decision  \vith  notice  M 
public  procedure  tliereon  under  seetk^ 
4  I  a)  of  the  Administrative  Procedm 
Act.  apjiroved  Juno  11.  1946,  or  subjeit 
to  the  effective  date  limitation  of  seetki 
4  ic>  of  that  act. 

(68A  Stat.  917;  26  U.  S.  C.  7805) 

[se.^l)  O.  Gordon  Delk, 

Acting  CojJimissioner  of 
Internal  Revenu. 

Approved:  May  15.  1958. 

Frfd  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasv% 

[F.    n.    Doc.    58  :^8n5:    Filed.    May   30.  1861; 

8  51   a.  m  I 


TITLE    33— NAVIGATION    AND 
NAVIGABLE  WATERS '  . 

Chapter  I — Coast  Guard,  DepartmMl 
of  the  Treasury 

Subchapter  J — Procurement 

ICGFR58   131 

Part  116 — Procedures  for  Purchasw 
miscellaneous  amendments 

Section  116.01-12  is  revised  for 
clarification. 

A  new  section  desiirnated  §  116.01-11 
prescribes  supportin.q  documents  for  de- 
terminations made  in  connection  with 
the  Buy-Amencan  Act. 

An  amendment  to  §  116.02-2  To)  (4) 
inserts  the  requirement  tliat  debarmeod 
in  connection  with  the  Buy-Anierif«a 
Act  must  be  publi.-5hed  in  the  Pn)i|ui 
Register. 

An  amendment  to  5  116.02-60  increaia 
the  forms  u.sed  to  make  awards. 

Bv  virtue  of  the  authority  vested  inBK 
as  Commandant,  United  States  CoMt 
Guard,  by  Treasury  Department  Order 
No.  167-17,  dated  June  29,  1955  (20P.B. 
4976)  and  Treasury  Department  Onlef 
No.  167-26,  dated  November  8,  195(5  (Jl 
F.  R.  89561.  the  foUuwiiv-:  amendmcntl 
are  prescribed: 

1.  Section  116.01-12  is  revised  to  rttid 
as  follows: 

§  116.01-12  AppUcahility  of  BVh 
American  Act — (a>  Kinds  of  suppB* 
The  Buy-American  Act  applies  to  r»f 
materiul-s  anh  manufactured  product* 
However,  in  the  case  of  manufacture 
products,  the  Buy-Ameiican  Act  apirfl* 
to  the  end  product  il-clf  and  to  the  «»• 
ponents  directly  furnished  for  that  «ad 
product,  but  does  not  apply  to  suppU* 


ly,  May  21,  1958 

r-       k 

--tjre  used  in  the  manufacture  of  any 

"^^"oS^' supplies  used  in  manu- 
,  iLr^  supplies.  The  prohibitions  of 
Kf^.American  Act  do  not  apply  to 
**^  manufactured  in  the  United 
SfSi  when  such  suppUes  are  manufac- 
5Zf  ••substantially  all"  from  supplies 
SSi  DJoduced.  or  manufactured  in  the 
fJSSd  States.  Supplies  shall  be  consid- 
iJJIto  be  manufactured  'substantially 
*!r  from  United  States  supplies  when- 
««r  the  cost  of  foreign  supplies  used  in 
!!S  manufacture  constitutes  50  percent 
!fiess  of  the  cost  of  all  supplies  used  in 
SdT manufacture.  In  this  connection, 
BmoUers  shall  accompany  their  bids  or 
SftUons  contemplating  the  furnishin« 
iTuM  of  foreign  supplies  mot  excepted 
l^t  to  §S  116  01-16.  116  01-17,  and 
^1-18)  with  a  certificate  substantially 
,s  follows: 

Wot-to  exceed percent  in  cost  of  the 

miterlals  used  directly  in  the  manufacture 
?Uie  supplies  ollercd,  is  of  foreign  origin. 

Any  supplies  of  an  unknown  oriein  u.sed 
taluch  manufacture  shall  be  considered 
to  be  foreign  supplies.  When  applicable, 
ecntracting  officers  shall  make  deter- 
minations as  to  dome-^tic  or  forei-^n 
origin  and  insert  such  determinations  in 
the  contract  file. 

(c)  Secondary  matenah.  The  pro- 
hibitions of  the  Buy-American  Act  do 
not  apply  to  suppIm-s  manufactured  in 
the  United  States  .substantially  all  from 
scrap  generated,  collected,  and  prepared 
for  processing  in  the  United  States. 

(d)  Geographical  application.  The 
Buy-American  Act  applies  only  to  ( 1  > 
guppUes  for  public  u.se  within  the  United 
States  and  <2>  construction  work  on 
public  buildings  or  public  works  within 
the  United  States.  As  used  in  the  Buy- 
American  Act.  the  term  'United  States- 
Includes  the  United  States,  its  Territo- 
ries  and  possessions. 

2.  Part  116  is  amended  by  adding  a 
new  S  116.01-19  reading  as  follows: 

$116.01-19  Supporting  docmnents. 
Contracting  officers  will  make  written 
determinations  for  the  contract  file  to 
cover  procurements  made  in  accordance 
with  5$  116.01-16,  116.01-17  and  116.01- 
18.  A  copy  of  each  procurement  docu- 
ment issued  under  the  authority  of  these 
determinations  shall  be  forwarded  to 
Command  ant  <FS>  for  use  in  mak- 
ing the  annual  report  required  by 
1116.01-13. 

3.  Section  116.02-2  'c^    (A)   Section  3 

(b\  Buy-Amcrican  Act.  is  amended  by 

adding  the  following  sentence  thereto: 

i  •   "The  findings  which  supiwrt  such  a  de- 

[     termination  under  .section  3  'bi  of  that 

[     act  shall  be  published  in  the  Federal 

Register." 
i        4.  Section  116.02-60  is  revised  to  read 
as  follows: 


FEDERAL  REGISTER 

(Sec.  1,  63  Stat.  545:  14  U.  S.  C.  633.  Inter- 
pret or  apply  sees.  2301-2310.  2312-2314,  70A 
Stat.  127-133;  10  U.  S.  C.  2301-2310.  2312- 
2314) 


Dated:  May  14.  1958. 

[SEAL]  J.  A.  HiRSHFlELD. 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

[F.   n.   Doc.    58-3804:    Filed,   May   20.    1958; 
8:51   a.  m.) 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  B — Merchant   Marine   Officers  and 
Seamen 

[CGFR  58-18] 

P.^RT  10 — Licensing  of  Officers  and  Mo- 
TORBOAT  Operators  and  Registration 
OF  Staff  Officers 

Part  70— General  Provisions 

Part  183 — Electrical  Installation 

miscellaneous  amendments 


5116.02-60  Forms  of  aicard.  When 
an  award  is  made  to  a  bidder,  it  will  be 
embodied  on  Construction  Contract 
(SP-23);  Invitation.  Bid  and  Award 
(SP-33) ;  Lease  <SF-2) ;  Architect-Engi- 
neer Professional  Services  Contract:  or 
any  other  contract  form  authorized 
herein. 

No.  100 4 


Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection 
regulations  were  published  in  the  Fed- 
eral Register  dated  February  12,  1958 
(23  F.  R.  905-910).  and  March  1,  1958 
( 23  F.  R.  1268-1270  > .  Pursuant  to  these 
notices  a  public  hearing  was  held  on 
March  18.  1958,  by  the  Merchant  Marine 
Council  at  Washington,  D.  C. 

This  document  is  the  third  of  a  series 
covering  the  regulations  and  actions  con- 
sidered at  this  public  hearing  and  annual 
session  of  the  Merchant  Marine  Council 
and  contains  the  final  actions  taken  with 
respect  to  Item  IV  of  the  Agenda.    The 
first  document,  identified  as  CGFR  58-8 
(23  F.  R.  2604',  contained  miscellaneous 
amendments  to  inspection  requirements 
to  implement  the  act  of  May  10,  1956,  as 
amended  (46  U.  S.  C.  390-390g>.  which 
were  based  on  Item  III  of  the  Agenda. 
The    second    document,    identified    as 
CGFR  58-17.  contains  the  requirements 
governing  private  aids  to  navigation  on 
the  outer  Continental  Shelf  and  waters 
under    the    juri-sdiction    of    the    United 
States,  which  were  based  on  Item  I  of 
the  Agenda. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  are  very  much 
appreciated.     The  effective  date  of  the 
new  requirements  respecting  "radar  ob- 
servers" will  be  January  1. 1959.  and  after 
that  date  every  applicant  for  an  original 
deck  officer's  license,  raise  of  grade,  or 
increase  in  scope  of  license  for  service  on 
ocean,  coastwise,  or  Great  Lakes  vessels 
of  300  gross  tons  or  over  shall  be  required 
to  demonstrate,  by  professional  examina- 
tion, his  qualifications  as  a  "radar  ob- 
server."   No  changes  were  made  in  the 
proposals  in  Item  IV— Renewal  of  Mer- 
chant Mariner's  Licenses  and  Require- 
ments  for   Radar    Observers    <46    CFR 
10.02-9.  10.05-46).    The  regulations  and 
amendments  in  this  Item  are  adopted 
without  change  and  are  set  forth  in  this 
document. 

Bv  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
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Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.  R.  6521). 
167-14.  dated  November  26, 1954  (19P.  R. 
8026).  167-20,  dated  Jime  18,  1956  (21 
F.  R.  4894) ,  and  CGFR  56-28,  dated  July 
24.  1956  (21  P.  R.  5659),  to  promulgate 
regulations  in  accordance  with  the  stat- 
utes cited  with  the  regulations  below,  the 
following  amendments  are  prescribed 
and  shall  become  effective  upon  the  date 
of  publication  of  this  document  in  the 
Federal  Register  except  the  new  require- 
ments designated  46  CFR  10.05-46  which 
'shall  become  effective  on  and  after  Jan- 
uary 1.1959: 

1.  Section  10.02-9  (b)   is  amended  to 
read  as  follows: 

§  10.02-9   Requirements  for  reneuMl  of 
license.  •   •  • 

<b»  Application  for  renewal.  The  ap- 
plicant for  renewal  shall  appear  in  per- 
son before  an  Officer  in  Charge,  Marine 
Inspection,  except  where  the  applicant 
would  be  put  to  great  inconvenience  or 
expense  to  appear  in  person  or  is  engaged 
in  a  service  that  necessitates  his  continu- 
ous absence  from  the  United  States.  In 
such  case  the  license  may  be  renewed  by 
forwarding  the  following  documents  to 
the  Officer  in  Charge,  Marine  Inspection, 
of  the  office  which  issued  the  license  to 
be  renewed : 

(DA  letter  of  transmittal  indicatmg 
reasons  for  not  appearing  in  person  and 
stating  to  the  best  of  his  knowledge  no 
physical  incapacity  exists,  together  with 
a  properly  executed  application  on  Coast 
Guard  Form  C<3-3479; 

(2)  The  oath  of  office  on  the  form 
prescribed  by  the  Coast  Guard  which  has 
been  duly  executed  before  a  person  au- 
thorized to  administer  oaths; 

(3)  The  hcense  to  be  renewed; 

(4)  Certification  by  a  United  States 
Public  Health  Service  Medical  Officer  or 
other  reputable  physician  that  color 
sense  is  normal  in  the  cases  of  master's, 
mate's,  or  pilot's  renewal;  and. 

(5)  An  applicant  for  renewal  of  a 
master's,  mate's,  or  pilot's  Ucense  shaU 
present  documentary  evidence  of  service 
on  the  waters  for  which'licensed  obtained 
within  the  three  years  next  preceding  the 
date  of  application,  or  shall  present  evi- 
dence of  employment  in  a  position  closely 
related  to  the  operation  of  vessels  within 
the  same  three-year  period. 

2  Subpart  10.05  is  amended  by  in- 
serting a  new  §  10.05-46  inunediately 
after  S  10.05-45,  which  reads  as  follows: 


§  10.05-46  Radar  observer,  (a)  Every 
applicant  for  an  original  license,  raise 
of  grade,  or  increase  in  scope  of  license 
for  service  on  ocean,  coastwise,  or  Great 
Lakes  vessels  of  300  gross  tons  and  over 
shall  be  required  to  demonstrate,  by  pro- 
fessional examination,  his  qualifications 
as  a   'radar  observer." 

( b )  Applicants  for  licenses  specified  in 
paragraph  (a)  of  this  section  shall  be 
examined  on  the  following  aspects  of  the 
proper  operation  and  utilization  of  ma- 
rine radar  equipment: 

( 1 )  Fundamentals  of  radar: 

( i )  How  radar  works. 

(ii)  Factors  affecting  the  performance 

and  accuracy  of  marine  radar. 

(iii)  Description  of  the  pvirpose  and 
functions  of  the  main  components  that 
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comprise  a  typical  marine  radar  iastal- 
lation. 

(2)  Operation  and  use' of  radar: 

(i)  The  purpose  and  adjustment  of 
controls. 

(ii)  The  detection  of  malfunctioning. 
false  and  indirect  echoes  and  other  radar 
phenomena. 

(iii)  The  effect  of  sea  return  and 
weather. 

(iv)  The  limitations  of  radar  result- 
ing from  design  factors. 

(V)  Precautions  to  be  observed  in  per- 
forming simple  maintenance  of  radar 
equipment. 

(vi)   Range  and  bearing  measurement. 

(vii)  Effect  of  size,  shape,  and  compo- 
sition of  ship  targets  on  echo 

(3»  Interpretation  and  analysis  of 
radar  information: 

(i)  Determining  the  course  and  speed 
of  another  vessel. 

(ii)  Determining  the  time  and  dis- 
tance of  closest  point  of  approach  of  a 
crossing,  meeting,  overtaking  or  over- 
taken vessel. 

(iii')  E>etecting  changes  of  course 
and/or  speed  of  another  vessel  after  its 
initial  course  and  speed  have  been  es- 
tablished. 

(iv)  Factors  to  consider  when  de- 
termining change  in  course  and  or  speed 


of  own  vessel  to  prevent  collision  on  the 
basis  of  radar  observation  of  another 
vessel  or  vessels. 

<4)  Plotting  (any  metliod  that  is 
graphically  correct  may  bt-  used » : 

u»  The  principles  and  mrthod:^  of 
plotting  relative  and  true  motion. 

1111    Practical  pU)tling  problems. 

'c>  An  applicant  for  license  who  fails 
in  "radar."  but  pa.sses  in  every  other 
subject  will  be  considered  as  havint? 
failed  the  examination  and  shall  be  sd 
reported;  but  he  may  at  any  time  withm 
6  months  following  the  first  attempt  be 
re-examined  in  •radar"  only,  and  if  he 
then  passes,  he  will  be  granted  a  license. 

id'  A  certificate  of  succes.^ful  com- 
pletion of  a  course  of  instruction  of  a 
Maritime  Administration  or  other  Gov- 
ernment operated  school,  approved  by 
the  Commandant,  is  acceptable  evidence 
of  the  holder's  qualification  as  "radar 
observer"  without  the  examination  speci- 
fied in  paragraph  (b*  of  this  section. 

iR  S  4405,  as  amended.  4462.  as  amended 
46  U.  S.  C.  37.'>.  416.  Interpret  or  apply  R  S 
4417a.  as  amended,  4426,  as  amended.  4427. 
as  amended,  4438  4442.  as  amended.  4445. 
as  amended.  4447.  as  amended,  sec.  2.  29  Stat. 
188.  a.s  amend.i-d.  .^lec  1  34  Stat  1411.  sees  1. 
2.  49  Stat.  1544.  1545.  as  amended,  sec.  7.  53 


Stat.   1147.  as  amended,  se^cs    7.  17,  54 
165.  as  amended.  166.  as  amended,  sec.  |l1 
Stat.    347,   as   amended,   sec.   2.  68  BUt.  mk'H 
sec.  3,  68  Stat.  675,  sec.  3   70  SUit.  152,  m^' 
U.   S.    C.   391a,    404.   405.    224,    224a,   228 
229.    214,    231.    233.    225.    237.    3G7.   247  'mk 
o2'3p,  1333,  239b.  46  U.  S.  C,  50  U   S.  C  t5 
390b) 


s.  c.  m 


3.  The  Coast  Guard  Document  COl 
58-8  published  in  the  Fedlr.'vl  Regbib 
dated  April  19.  1958  '23  F.  R.  26(H-28l|- 
F.  R.  Doc.  58-29291,  is  corrected^ 
cliantiing  the  number  of  the  new  sectha 
added  from  "§70.10-41"  to  "§70.10-^ 
in  para^'rapli  7  under  Part  70  (23  p  ^ 
2606' 

4  liie  Coa.^t  Guard  Document  (Xfft 
58-li  published  in  the  Ffdlrai:;  Ricma 
dated  April  26,  1958  '23  F.  R.  279»-28|J;- 
F.  R  Doc.  58-3105'  is  corrected  % 
changing  a  reference  from  '  requiremajli 
of  this  subpart"  to  "requirementa  of  thh 
part"  in  the  second  sentence  of  §  183.0m 
(a>  under  Part  183  (23  F.  R   2801). 

Dated:  May  14.  1958. 

ISE.ALl  J.  A.   HiKSIIFIELD, 

Rear  Admiral.  U.  S  Ci.>ast  Guard, 
Actnicj  Curnmandant. 

[F.    R.    Due.    58  3803.    Fr.cd     May    20,   UN; 
8:50  a.  m  | 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7CFR  Part  919  1 

[Docket  No.  AO-249-A3I 

Milk  dj  Southwest  Kansas  Marketing 
Area 

decision  ■with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
cxiltural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq  > . 
and  the  applicable  rules  of  practices  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketmg 
orders  (7  CFR  Part  900 1 .  a  public  hear- 
ing was  held  at  Dodge  City.  Kansas,  on 
November  15.  1957.  pursuant  to  notice 
thereof  issued  on  November  5,  1957  '22 
P.  R.  8986) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  April  1. 
1958  (23  F.  R.  2221 »  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

PTeliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Dodge  City.  Kansas  on 
November  15.  1957.  pursuant  to  notice 
thereof  which  was  issued  November  5, 
1957  (22  F.  R.  8986). 


The  material  issues  on  the  record  of  " 
the  hearing  relate  to: 

1.  The  definition  of  approved  plant. 

2.  The  cooperative  association  as  the 
handler  on  bulk  tank  milk  of  its 
members. 

3.  The  Class  I  price. 

4.  The  application  of  location  differ- 
entials to  handlers  and  producers. 

5.  The  use  of  equivalent  prices. 

Findings  and  conclusions.  The  fol- 
lowing finding's  and  conclusions  on  the 
material  i:ssues  are  ba.sed  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  The  definition  of  approved  plant. 
The  approved  plant  definition  should 
provide  for  two  different  types  of  plants 
which  could  serve  the  marketing  area. 
One  is  a  di.'^tnbutint,'  plant  which  could 
qualify  ai  an  approved  plant  if  it  sold 
5  percent  or  more  of  its  total  receipts  of 
milk  from  producers  as  Class  I  on  routes 
in  the  marketiiu;  area  or  if  it  sold  on  a 
daily  average  300  pounds  or  more  of  Class 
I  milk  on  routes  in  tlie  marketing  area, 
whichever  is  lei>s.  The  other  type  of  an 
approved  plant  is  a  supply  plant  operated 
by  a  cooperative  association  which  could 
qualify  as  an  approved  plant  if  5U  per- 
cent or  more  of  the  total  milk  from  pro- 
ducer members  of  such  a.siociatiun  i.s 
either  delivered  directly  from  the  farms 
to  tiie  plants  of  other  handlers  or  is 
transferred  by  the  association  from  its 
receiving  station  to  the  approved  plant 
of  other  handleis. 

Under  the  present  order,  any  plant 
from  which  Class  I  milk  L..  disix>sed  of 
on  routes  m  tire  marketing  area,  regard- 
less of  the  amount,  Ls  subject  to  full  regu- 
lation.   It  is  vei-y  likely  under  the  pre^.- 


ent  approved  plaijt  definition  that  aj^Ml 
could  ea.sily  become  fully  regulated  dw. 
ing  any  month  of  the  year  by  maktaf 
token  sales  in  the  market  area,  "Hi' 
incentive  to  participate  on  this  bMil 
is  greatest  dunm:  the  pay-back  perioi 
of  the  fall  incentive  plan.  During  tUi 
period,  the  Class  I  differential  to  till 
handler  is  the  same  as  in  all  otto 
months,  but  payments  to  producer!  an 
enhanced  by  the  pay -back  fund  accnad 
during  the  precedinK  flush  months.  Tbe 
recommended  chances  in  the  approiii 
plant  definition  would  reduce  the  poiri* 
bility  of  pool  participation  by  suchiHaall 
but  would  not  eliminate  it  entirely,  k 
plant  should  show  a  substantial  degni 
of  identiflcatinn  with  the  market  bcfot 
it  should  become  an  approved  plant  and 
not  be  fully  regulated  throu','h  an  leei- 
dental  or  an  opportunity  sale  of  C1i« 
I  milk  in  the  markelinir  area. 

It  i.-,  concluded  that  the  quantity  Hb- 
itation  should  Ije  the  determining  factor 
as  to  whether  a  plant  is  sufficiently  lda>- 
Mfied  with  a  market  to  be  fully  subject 
to  the  pricint;,  payment  and  pooling pf*- 
visions  of  the  order.  The  limit  of  5  pet- 
cent  or  300  pounds  whichever  is  lea  If 
desiijned  to  represent  a  wliolesale  route 
w  hich  has  more  tlian  one  or  two  accouBtl 
in  the  marketing  area.  Sueh  a  compara- 
tively small  volume  of  milk  would  nrt 
con.'-titute  a  significant  factor  in  tte 
market  and  it  is  tlicrefore  not  neccawiT' 
that  such  a  handler  be  subject  to  all  th8 
provisions  of  the  order.  In  order  tbit 
the  status  of  such  plant  may  be  deter- 
mined, tlie  op<.'rator  should  be  required 
to  fuinlsh  such  reports  as  the  marttel 
administrator  may  deem  necessary  ui 
siiould  be  required  to  submit  his  recor* 
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"  —UflTAtlon  of  such  reports.  It  is 
!?LS«oncluded  that  plants  sellin^i  less 
Joft^^lTrcent  of  their  toial  receipUs  or 
tii^  5  Pfic^r  dav  should  not  be  sub- 
''l ^^administrative  assessment  on 
if^r^s  of  Class  I  milk  in  the  market- 
**"  aS  bwause  oi  the  small  volume  of 

"Se  southwest  Milk  Producers  Asso- 
-*^n   a  cooperative  bargaining   asso- 
iSn    operates  a   Grade   A   receiving 
SC  at  DodRe  City.  Kansas.     Under 
SrScint  order,  this  p.unt  is  defined 
S^aS^Sproved  plant.     A  sub.stantial 
!!^JS.n  of  the  milk  of  its  member.s  is 
532?ed  to  approved   plants   of   other 
Slers     It  would  be  uneconomic  for 
SfSiation  to  receive  all  the  milk  of 
STm^rs  at  its  reccivm«  station  and 
Sen  transfer  milk  to  approved  plants  of 
SSr  handlers.     In   order   to  facilitate 
r  aUocation  of  milk  amons  handlers 
Se  aoociation  has  its  members  deliver 
Bdlk  directly  to  approved  plants  of  other 
Sndlers  and  may  at  times  perform  the 
|«Ivice  of  receivin-  and  coolinR  milk  of 
^e  of  Its  members  and  transferring  it 
toother  approved  plants. 

At  the  time  of  the  hearing,  the  asso- 
daUon  was  nesotiatin>r  with  one  of  the 
handlers  to  receive  all  tlie  milk  delivered 
by  oroducer  members  and  then  transfer 
It  in  bulk   tank   lots   to   the   handlers' 
pl»nt     The  association,  at  times,   also 
receives  Grade  A  milk  of  its  members  at 
tljis  plant  and  disposes  of   it  to  other 
markets    or    to    manufacturing    plants 
when  local   requirements   are   satisfied. 
It  is  desirable,  therefore,  that  the  Grade 
A  receiving  station  operated  by  the  co- 
operative association  be  coix'-idered  as  an 
approved  plant  under  the  order.     In  this 
manner  the  milk  of  producers  regularly 
Msociated    with    the    market    will    be 
pooled  even  thou.t;h  such  milk  is  not  re- 
cetred  directly  from  producers"  farms  at 
t  distributing   plant.     The   designation 
of  a  plant  such  as  is  operated  by  the 
cooperative    association    will    facilitate 
the  transfer  of  milk  from  ;^uch  a  plant  to 
other  handlers  as  an  interliandler  trans- 
fer.   It  is  concluded  that  the  require- 
ment of  not  less  than  50  percent  of  the 
milk  of  the  cooperative  as.sociations  pro- 
ducer members  be  received  during  the 
month  directly  at  the  approved  plants 
of  other  handlers  or  transferred  by  the 
cooperative  association  is  a   reasonable 
standard  to  a-ssurc  identification  as  an 
integral  part  of  the  market  supply. 

The  order  sliould  be  amended  to  recog- 
nize that  milk  incurs  relatively  little 
shrinkage  in  its  receipt  and  much  more 
in  Its  processing,  bottlini-',  and  distribu- 
tion. The  receiving  station  operated  by 
the  association  has  experienced  approxi- 
mately one-half  percent  shrinkage  on 
that  milk  received  and  transferred  to 
another  plant  for  processing  and  bot- 
tling. It  is  concluded  that  the  order 
should  be  amended  to  reco.gnize  that  the 
greatest  amount  of  shrinkage  occurs  in 
the  processing  and  bottling  phases  of  the 
Biilk  distribution.  Up  to  one-half  of 
one  percent  shrinkage  should  be  allowed 
on  that  milk  which  is  physically  received 
*t  an  approved  receiving  plant  and 
transferred  to  another  approved  plant 
for  bottling  and  distribution.  The  ap- 
.,  proved  bottling  plant  should  be  allowed 
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up  to  one  and  one -half  percent  shrink- 
age on  that  milk  received  in  bulk  from 
an  approved  receiving  station  or  other 
handler. 

However,  during  the  months  of  April. 
Mav,  and  June  the  present  order  pro- 
vides for  a  5  percent  shrinkage  allow- 
ance on  skim  milk  in  recognition  of  the 
problem  of  disposing  of  skim  milk  during 
tlie   nush   season.     An   approved   plant 
should   be  allowed  shrinkage  up  to  4.5 
percent  on  skim  milk  received  from  an- 
other   approved    plant.    The    approved 
plant  which  .separates  the  producer  milk 
and  dumps  the  skim  milk  associated  with 
the  producer  milk  will  be  allowed  the  full 
5   percent   shrinkage   allowance   on   the 
.skim  milk.     If  the  skim  milk  is  trans- 
ferred  to   another   approved   plant   the 
transferring  handler  will  be  allowed  the 
0  5  percent  on  the  skim  milk.     The  4.5 
percent  should  be  given  to  the  receivine? 
handler  so  that  he  may  use  it  in  case  he 
can  not  dispose  of  the  skim  milk  through 
the  regular  marketing  channels. 

2.  Bulk  tank  milk.  One  proposal  con- 
.sidercd  at  the  hearing  was  designed  to 
accommodate  efficiencies  resulting  from 
the  system  of  collecting  milk  from  farms 
in  bulk  tank  trucks. 

A  bargaining  cooperative  association 
operates  insulated  tank  trucks  in  which 
the  milk  of  producers  who  have  bulk 
cooling  tanks  on  the  farm  is  picked  up 
and  transported  to  the  distributing 
plants  of  handlers.  Since  late  1956 
there  has  been  a  steady  expansion  in  the 
number  of  bulk  cooling  tanks  being  in- 
stalled on  the  farms.  At  the  present 
time  18  percent  of  the  total  producers 
are  bulk  tank  shippers  and  these  pro- 
ducers deliver  over  25  percent  of  total 
producer  receipts.  It  is  extremely  likely 
that  the  trend  in  this  direction  will  con- 
tinue. 

The  transportation  of  milk  from  farm 
to  market  in  insulated  tank  trucks 
owned,  operated  or  controlled  by  a  co- 
operative association  has  created  a 
problem  with  respect  to  the  determina- 
tion of  the  respon.'^ibility  to  the  individ- 
ual producers.  When  milk  comes  to 
the  market  in  cans,  the  milk  of  the  in- 
dividual producers  is  dumped,  weighed, 
and  a  sample  taken  for  butterfat  testing 
bv  an  employee  of  the  plant  where  the 
niilk  is  utilized.  The  operator  of  the 
plant  is  fixed  with  the  responsibility  for 
paying  the  individual  producer  for  the 
pounds  of  milk  received  at  the  deter- 
mined butterfat  test. 

When  milk  moves  to  market  in  a  tank 
truck,  the  weight  of  the  milk  is  checked 
and  a  sample  for  butterfat  testing  is 
taken  at  the  farm.  The  milk  of  several 
producers  is  intermingled  in  the  tank 
truck.  When  the  tank  trucks  are  owned, 
operated,  or  controlled  by  the  coopera- 
tive association,  the  weight  of  each 
producer's  milk  is  checked  by.  and  a 
sample  of  the  milk  for  butterfat  testing 
IS  taken  by,  a  person  who  i"  an  employee 
of  or  directly  responsible  to  the  coopera- 
tive association.  The  handler  who  re- 
ceives the  milk  of  several  producers  in- 
termingled Ui  the  tank  has  no  way  of 
knowing  the  weight  or  the  butterfat  test 
of  the  milk  of  the  individual  producers 
whose  deliveries  made  up  the  load,  ex- 
cept as  such  information  may  be  re- 
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ported  to  him  by  the  association.  In 
some  instances,  particularly  in  the  case 
of  supplemental  loads,  the  handler  may 
not  even  know  the  Identity  of  the  pro- 
ducers whose  milk  he  receives. 

Under  these  circumstances,  it  is  pref- 
erable to  make  the  cooperative  associa- 
tion responsible  for  the  payment  to  a 
producer  for  a  given  quantity  of  milk 
at  a  particular  test  since  the  handler  has 
no    direct    means    of    verifying    such 
weiehts  and  test.    Rather,  any  coopera- 
tive association  which  qualifies  as  such 
under   the  order  should  be  made   the 
handler   for  such  milk  and  should  be 
required  to  account  to  the  pool  for  it. 
The  cooperative  association  should  also 
be  required  to  charge  at  least  the  class 
prices  to  the  plant  operator  for  such  milk. 
The    cooperative    association    in    turn 
would  be  required  to  make  the  monthly 
reports  with  respect  to  such  milk  and  to 
settle  with  the  producer-settlement  fund 

for  it.  ^   , 

With  respect  to  milk  received  from 
producers'  farms  in  cans  or  in  tank 
trucks  owned  or  operated  by  the  dis- 
tributing plant,  the  operator  of  such 
plant  would  continue  to  be  the  handler 
for  such  milk  and  would  be  required  to 
account  to  the  market  administrator  for 
it  For  such  milk  the  hanaler  would 
make  payment  to  the  producer  or  the 
cooperative  association  at  the  applicable 
uniform  prices. 

3  Class  I  price.  The  price  for  Class 
I  milk  should  be  subject  to  an  automatic 
adjustment  based  on  the  relationship  of 
the  supply  of  producer  milk  to  the 
volume  of  Class  I  difposition. 

The  cooperative  association  proposed 
that  the  Class  I  price  differential  should 
be  $1  90  per  hundredweight  during  aU 
months  of  the  year.  This  represents  an 
increase  of  25  cents  per  hundredweight 
above  the  present  Class  I  differential  of 
$1 65  per  hundredweight  during  all 
months  of  the  year.  The  Class  I  dif- 
ferential of  $1.65  has  been  in  effect  smce 
the  inception  of  the  order  in  July  1954 
except  for  two  emergency  price  in- 
creases one  of  which  covered  the  months 
of  May,  June  and  July  of  1956  in  the 
amount  of  46  cents.  46  cents  and  26  cents 
respectively,  and  a  second  increase  of  25 
cents  during  the  ihonths  of  Eeptember. 
October,  November  and  December  of 
1956.  ^ 

The  proposal  to  increase  the  Class  I 
differential  was  based  mainly  on  price 
relationships  with  the  Wichita  and  Texas 
Panhandle  orders.  The  Class  I  price  dif- 
ferential in  the  Wichita  order  is  $1.65 
during  all  months  of  the  year,  while  the 
Class  I  differential  in  the  Texas  Pan- 
handle order  averages  $2.05  and  ranges 
from  $1.85  during  the  flush  months  of 
March,  April,  May  and  June  to  $2.15  in 
the  other  eight  months.  The  proposed 
premium  over  the  Wichita  price  was 
based  on  the  fact  that  any  Wichita  han- 
dlers distributing  milk  in  the  Southwest 
Kansas  market  will  have  incurred  sig- 
nificant transportation  costs  and  that, 
therefore,  the  Southwest  Kansas  han- 
dlers would  not  be  placed  at  a  competi- 
tive disadvantage  by  a  moderate  increase 
in  the  Southwest  Kansas  price.  The 
price  increase  would  also  reflect  the 
higher  cost  of  milk  production  prevailing 
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in  the  Southwest  Kansas  milkshed  and 
the  fact  that  supplementary  milk  from 
the  North  Central  states  incurs  a  greater 
transportation  cost  to  Southwest  Kansas 
than  to  Wichita. 

The  two  most  serious  problems  in  con- 
nection with  the  proposed  price  increase 
are  that  Wichita  handlers  already  have 
a  significant  volume  of  sales  in  the 
Southwest  Kansas  market  and  that 
prices  in  some  other  Federal  order  mar- 
kets are  lower  than  Wichita  prices  when 
transportation  costs  are  added.  At  the 
time  of  the  hearing  there  were  three 
Wichita  handlers  distributing  milk  on 
routes  in  the  Southwest  Kansas  area 
despite  the  additional  transportation 
costs  involved.  Any  increase  in  the 
Southwest  Kansas  Class  I  differential 
would  inevitably  reduce  the  ability  of  the 
local  handler  to  compete  with  the 
Wichita  handlers.  A  partially  offsetting 
factor  is  that  one  of  the  Southwest  Kan- 
sas handlers  has  developed  sales  in  the 
Texas  Panhandle  area.  There  has  not 
been  any  route  distribution  or  regular 
supplies  of  bulk  milk  from  order  areas 
other  than  Wichita.  However,  both  the 
Kansas  City  and  Ozarks  markets  are 
potential  sources  of  such  supply  under 
modem  transportation  conditions.  The 
Kansas  City  Class  I  differential  averages 
$1.35  and  regulated  plants  at  Emporia. 
Kansas,  and  Coimcil  Grove  are  only  230 
miles  from  Dodge  City.  The  Ozarks 
Class  I  differential  averages  89  cents  per 
hundredweight  and  the  largest  popula- 
tion center,  Springfield.  Missouri,  is  413 
miles  from  Dodge  City. 

A  supply-demand  adjustment  would 
provide  an  automatic  adjustment  of  the 
Class  I  price  to  various  conditions  which 
might  develop.  If  the  Southwest  Kansas 
market  maintains  its  present  relation- 
ship between  producer  supplies  and  Class 
I  sales,  the  adjustment  will  provide  a 
moderate  increase  in  the  Cla.ss  I  price. 
If  Class  I  sales  are  reduced  by  the  com- 
petition from  Wichita  or  other  Federal 
order  markets  or  there  is  an  increase 
in  the  receipts  of  producer  milk,  the 
supply-demand  adjustment  will  reduce 
the  Class  L  price.  On  the  other  hand,  if 
the  Class  I  sales  in  the  Texas  Panhandle 
or  other  areas  are  increased,  or  the 
supply  of  producer  milk  is  reduced,  the 
Class  I  price  will  be  automatically  raised. 
Such  adjustment  should  be  limited  in  its 
increase  or  decrease  by  the  Class  I  prices 
in  the  Wichita  and  Texas  Panhandle 
markets.  The  limitations  placed  on  the 
adjustment  would  keep  the  prices  in  the 
three  markets  in  proper  aligrunent.  thus. 
not  giving  any  handler  a  competitive 
advantage  in  any  of  the  markets. 

The  supply  of  producer  milk  was 
ample  in  relation  to  local  Class  I  needs 
at  the  time^  of  the  hearing.  Official 
notice  is  hereby  taken  that  in  October 
1957,  receipts  of  producer  milk  at  ap- 
proved plants  were  116  percent  of  Class  I 
disposition  by  such  plants  and  in  Novem- 
ber 1957  were  117  percent  of  Class  I  dis- 
position. However,  during  the  first  five 
months  of  1957  producer  receipts  ranged 
from  145  percent  of  the  Class  I  sales  in 
January  to  167  percent  in  June.  In  1956 
the  utilization  percentages  ranged  from 
a  high  of  150  percent  in  May  to  a  low  of 
127  in  September.  In  1955  the  utiliza- 
tion percentage  ranged  from  151  percent 
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in  May  to  105  percent  in  September. 
The  only  time  other  .source  milk  was 
imported  in  any  appreciable  amount  for 
Class  I  purposes  was  during  the  fall  uf 
1955. 

The  Class  I  differential  in  the  order 
has  been  sufDcicnt  to  encourage  the  pro- 
duction of  milk  in  a  quantity  which  is 
adequate  to  meet  Class  I  requirements 
of  the  market  on  a  year  round  basis. 
However,  it  is  difficult  to  predict  accu- 
rately the  level  of  prices  necessary  to 
assure  the  market  will  continue  to  be 
supplied  adequately.  To  this  end  pro- 
vi.^-ion  should  be  made  for  automatic  ad- 
justments of  the  Cla.=^s  I  price  in  response 
to  changes  in  the  relationship  between 
market  supply  and  demand. 

The  record  contains  complete  statistics 
for  the  three  and  one-half  years  the 
order  has  been  m  operation.  An  analy- 
sis of  these  data  reveals  the  pattern  of 
production  and  Class  I  sales,  which,  it 
1^  believed,  reflects  the  characteristics  of 
the  dairy  iiulustry  in  the  Southwest 
Kansas  marketing  area.  A  system  of 
Class  I  pricing  ba.sed  on  the  relationship 
of  deliveries  to  Class  I  sales  can  be  de- 
velop)ed  which  will  reflect  conditions  in 
the  market  and  maintain  sui^phes  in  a 
proper  balance  with  Class  I  requirements. 

Under  the  authority  by  the  Agricul- 
tural Markcung  Agreement  Act.  prices 
established  by  milk  marketing  orders  are 
required  to  reflect  supply  and  demand 
conditions  in  the  market.  As  these  sup- 
ply and  demand  conditions  change  from 
time  to  time,  they  should  be  appro- 
priately reflected  in  order  prices  One 
method  commonly  used  to  retlect  such 
conditions  which  generally  affect  the 
dairy  industry  is  to  determine  the  Class  I 
price  by  adding  a  differential  to  a  repre- 
sentative value  for  milk  used  in  manu- 
facturing dairy  products.  This  type  of 
pricing  system  is  used  in  the  Southwest 
Kansas  order.  The  basic  formula  price 
reflects  the  national  market  for  dairy 
products,  and  thus  reflects  changes  m 
production  costs  and  market  demands 
that  follow  national  trends.  The  differ- 
ential added  to  tlie  basic  formula  repre- 
sents the  higher  cost  of  obtaining  a 
supply  of  Grade  A  milk,  and  the  amount 
of  such  differential  should  be  related  to 
conditions  peculiar  to  the  market. 

Inasmuch  as  conditions  in  the  market 
change  from  time  to  time,  the  level  of 
price  should  be  adjusted  to  reflect  such 
changes.  Changes  in  relationship  of 
producer  milk  received  at  approvad 
plants  and  Class  I  disposition  by  such 
plants  reflect  changes  in  supply  and  de- 
mand conditions.  A  persistent  upward 
trend  in  the  relation  of  production  to 
sales  would  indicate  that  tJie  price  level 
is  at  least  sufficient  to  attract  an  ade- 
quate supply,  and  if  the  continuation  of 
the  upward  trend  in  production  would 
result  in  burdensome  surplus,  the  price 
is  higher  than  needed  to  attract  ade- 
quate supply.  On  the  other  hand,  a 
declining  trend  in  production  in  relation 
to  sales  vihich  threatens  to  bring  market 
supplies  below  an  adequate  level  would 
be  a  strong  indication  that  the  Class  I 
price  IS  too  low.  In  such  situations,  the 
Class  I  price  would  either  be  decreased 
or  increased  by  such  amoimt  that  the 
supply  deviated  from  what  was  deter- 
mined as  an  adequate  supply._ 


A  ratio  of  total  producer  receipt*  |i 
gross  Cla.ss  I  sales  m  the  most  m 
two-month  {>eriod  for  which  figure*  mi 
available  should  be  used  as  the  meaasn 
by  which  to  estimate  the  relationships 
the  month  to  be  priced.  Use  of  the  q. 
perience  of  the  most  recent  two-mottlj 
period  requires  that  a  representattn 
ratio  of  supply  to  sales  for  suocesttie 
two-month  periods  be  developed  to  aenc 
as  the  norm  from  which  the  deviation  c< 
the  actual  experience  may  detennljfc 
what- change,  if  any,  .should  be  made  hi  ' 
the  Cla.ss  I  price. 

The  schedule  of  standard  utilizittQa 
percentages  which  is  provided  hereink 
based  on  a  minimum  percentage  of  U| 
during  the  short*  st  month  of  productiia 
in  relation  to  sales.  It  is  fell  that  n^ 
percentage  recognizes  the  need  for  kmi 
reserve  supplies  to  cover  short-tiB» 
variations  in  production  and  sales,  "n^ 
standard  percentages  u.sed  in  otb« 
months  vary  seasonally  in  recognition (< 
the  natural  tendency  for  milk  productfct 
to  increase  in  spring  months  and  d|. 
crea.se  thereafter  to  a  lower  level  in  Um 
summer  and  fall. 

The  price  adjustment  for  each  mooth 
would  be  ba.sed  upon  the  utiliathi 
fluures  for  the  .second  and  third  pr^C(d> 
lilt;  months.  These  months  will  providi 
a  more  reliable  indication  of  current 
market  conditions  than  any  longer  said 
of  months  Also,  they  will  be  the  Utat 
available  figures  for  use  in  computio| 
the  utilization  percentage  in  advance  a( 
the  pricing  month.  In  the  follovtBI 
table  there  are  shown  the  stasdart 
utilization  percentages  for  each  tvo> 
month  period  and  the  correspondlm 
month  in  which  the  price  would  be 
affected  thereby: 
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As  a  safeguard  against  erratic  mo»e- 
ments  in  the  supply -demand  adjustSMBt, 
provision  should  be  made  for  the  rated 
adjustment  per  point  of  variation  fWB 
the  standard  utilization  percentiHI 
adopted  to  be  nominal  when  such  varii" 
tions  first  appear,  but  to  be  increMld 
progressively  as  a  variation  of  like  de- 
viation and  amount  persists  through  twe  . 
or  three  consecutive  two-month  periods. 
Such  a  provision  will  serve  as  a  brake oo 
the  rapidity  of  price  changes  and  will 
avoid  substantial  price  increases  or  de« 
creases  based  on  short-term  nonre- 
curring deviations  from  the  establiahed 
percentages. 

Substantial  price  adjustments  wB 
occur,  however,  when  undersupplj  « 
oversupply    representing    a    significant 
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^tloo  from  the  established  perccnt- 
V^rZtsists  lor  any  period  of  time. 
••JLEfTaccomplished  by  providing  that 
,JWh  percenUiKe  point  of  deviation 
ISL  the  standard  utilization  percentage 
:!^ce  shall  be  adjusted  one  cent,  plus 

«.\Snt  for  each  pcrcentat;e  point  for 
S5cb  there  was  a  deviation  of  like  ex- 
SJ  and  character   in   the   percentage 
!S,outed    for    the     second     preceding 
2«th  plus  an  additional  one  cent  for 
2S  percentage  point  for  which  there 
2«  ft  deviation  of  like  extent  and  char- 
acter in  the  percentage  computed  for  the 
Jhtrd  preceding  month 
^e  recommended   decision   provided 
thit    the    supply -demand     adjustment 
^uld  have  a  monetary  adjustment  of 
^  oint  per  each  two  percentage  points 
Jfdeviation  from  the  standard  utiliza- 
Son  percentage.    However,  the  one  cent 
Off  two  points  will  not   give  the   pro- 
Sucer  the  incentive  to  produce  an  ade- 
JSe  supply  of  milk  for  the  market,  as 
SS   pointed    out     in    the    exceptions. 
Therefore,  in  order  to  insure  the  South- 
•Mt  Kansas  market  of  an  adequate  sup- 
n?of  milk  the  rate  should  be  adjusted 
to  one  cent  for  each  percentage  point  of 
Jevlfttlon  from  the  standard  utilization 

**^Jever'  the  Southwest  Kansas  Class 
I  price  should  be  further  adjusted  by 
Bubtracting  any  amount  by  which  such 
Drice  exceeds  the  hi';her  of.  or  adding 
illy  amount  by  which  such  price  is  le.ss 
than  the  lower  of  the  following:  a»  the 
price  of  Class  I  milk  at  3  8  percent  but- 
terfat  for  the  same  month  in  the  Wich- 
ita, Kansas,  miik  marketing  order:  or 
(2)  the  price  of  Class  I  milk  at  3.8  per- 
cent butterfat  for  the  same  month  in  the 
Texas  Panhandle  milk  marketing  order 
during  the  months  of  March.  April.  May, 
and  June  and  less  25  cents  in  all  other 

months. 

The  recommended  supply-demand  ad- 
justment would  have  increased  the  aver- 
age aass  I  price  at  3.8  percent  in  1955 
from  $4.94  to  S5.00.     The  range  of  the 
supply-demand  adjustment  during  the 
same  year  was  from  a  zero  adjustment  to 
a  plus  33  cents  in  December  with  the 
average  adjustment   being   6   cents   per 
month.   In  1956  the  average  Class  I  price 
.    would  have  increased  from  S5.21  to  $5.28 
and  the  range  of  adjustment  would  have 
been  from  a  plus  43  cents  in  January  to  a 
minus  4  cents  in  December  with  the  aver- 
age adjustment  being  a  plus  7  cents.    In 
1957  the  Southwest  Kansas  Class  I  price 
would    have    been    identical    with    the 
Wichita  Class  I  price  during  every  month 
of  the  year.    In  January  and  February 
of  1958  the  Cla.'is  I   prices  would  have 
been   increased    by    9    and    11    cents, 
respectively. 

^.Mocation  differentials.  Class  I  milk 
products,  becau.'^e  of  their  bulky,  perish- 
able nature,  incur  a  relatively  high  trans- 
portation charge  if  moved  a  consider- 
able distance.  Milk  delivered  directly 
by  fanners  to  plants  in  or  near  the  urban 
centers  in  the  marketing  area  is  there- 
fore worth  more  to  a  handler  than  milk 
which  is  received  from  farmers  at  a  plant 
located  many  miles  from  the  market. 
This  is  so  becau.se  in  the  latter  instance 
the  handler  must  incur  the  additional 
cost  of  moving  that  milk  into  the  central 


market.  The  producer,  in  turn,  receives 
less  for  milk  delivered  to  points  distant 
from  the  market  area  in  lieu  of  incurring 
the  additional  cost  of  hauling  his  milk 
into  the  central  market.  Under  these 
conditions  the  value  of  producer  milk 
delivered  to  plants  located  some  distance 
from  the  central  market  is  reduced  in 
proportion  to  the  distance  (and  the  cost 
of  transporting  such  milk)  from  the 
point  of  receipt  to  the  central  market. 

It  is  conceivable  that  a  distant  plant 
not  subject  to  another  order,  such  as  the 
one  located  at  Sabetha,  Kansas,  could 
become   regulated   by   this   order.     The 
Sabetha  plant  is  located  approximately 
270  miles  from  the  closest  point  in  the 
marketing  area.     Thus,  the  operator  of 
this    plant    would    incur    a    substantial 
transportation  cost  on  the  bulk  or  pack- 
aged milk  before  reaching  any  portion  of 
the  marketing  area  and  should  be  al- 
lowed an  offsetting  credit  in  order  to  be 
fully    competitive    with    the    approved 
plants  located  within  the  marketing  area. 
Under   the   present  order   the   Sabetha 
plant  could  sell  a  small  volume  of  Class  I 
milk  in  the  marketing  area  and  become 
fully  regulated.    It  would  absorb  the  cost 
of   transporting  such  milk  sold   in  the 
marketing  area  and  would  be  able  to  pay 
its  producers  the  full  f .  o.  b.  market  price 
on  all  its  receipts  of  producer  milk.    This 
would  be  contrary  to  the  basic  principle 
of  location  differentials  which  places  a 
lower  value  on  milk  received  from  pro- 
ducers at  points  distant  from  the  mar- 
keting area.     In  order  to  allow  for  the 
cost  of  moving  Class  I  milk  from  distant 
plants  that  might  become  route  distribu- 
tors in  the  Southwest  Kansas  marketing 
area,  it  is  necessary  to  establish  the  Class 
I  price  for  such  milk  delivered  to  plants 
at  a  point  in  the  market  and  then  pro- 
vide a  schedule  of  deductions  from  the 
Class   I   price   as   location   differentials. 
This  will  place  all  handlers  on  an  equal 
competitive  basis  on  the  Class  I   milk 
distributed  in  the  marketing  area. 

Dodge  City  is  the  geographical  center 
of  the  marketing  area  and  represents  a 
central  point  from  which  location  differ- 
entials should  be  based.  The  distance 
used  in  determining  location  differentials 
should  be  measured  from  the  Courthouse 
at  Dodge  City,  Kansas,  by  the  shortest 
highway  distance,  as  determined  by  the 
market  administrator. 

The  location  differential  rates  in  near- 
by order  areas  where  hauling  cost  might 
be  expected  to  be  similar  vary  consid- 
erablv.    The  Texas  Panhandle  rates  are 
35  cents  in  100-110  mile  zone  plus  1.6 
cents  for  each  additional  10-mile  zone. 
The  Greater  Kansas  City  rates  are  16 
cents  in  the  50-70  mile  zone  plus  one- 
half  cent  for  each  additional  10  miles 
thereafter.    The  Oklahoma  Metropolitan 
rates  are  10  cents  in  the  50-150  mile  zone. 
2  cents  per  each  15  miles  in  the  150-240 
mile  zone  and  plus  one  cent  for  each 
additional  15  miles  in  excess  of  240  miles. 
The  Neosho  Valley  rates  are  10  cents  in 
the  50-60  mile  zone  plus  2  cents  for  each 
additional  15  miles.    The  Ozarks  rate  is 
1.5  cents  per  10  miles  distance  from  the 
nearest  point  in  the  marketing  area. 

The  initial  mileage  zone  should  not  be 
quite  as  large  as  the  initial  mileage  zone 
in  the  Oklahoma  Metropolitan  market 


3451 

but  large  enough  to  encompass  all  the 
approved  plants  presently  serving  the 
marketing  area.  Since  all  the  approved 
plants  serving  the  marketing  area  are  lo- 
cated within  100  miles  of  Dodge  City, 
there  should  not  be  any  location  differ- 
ential applicable  at  plants  located  in  the 
0-100  mile  zone.  The  100-110  mile  zone 
rate  should  not  be  as  high  as  the  Kansas 
City  or  Oklahoma  Metropolitan  markets 
since  the  Southwest  Kan':as  is  character- 
ized by  numerous  small  cities  rather  than 
large  centers  of  population.  Accord- 
ingly, a  rate  of  7.5  cents  should  be  estab- 
lished for  the  100-110  mile  zone  plus  1.5 
for  each  additional  10-mile  zone.  The 
location  differential  applicable  to  Wich- 
ita plants  would  be  15  cents. 

A  method  should  be  provided  for  deter- 
mining, if  necessary,  the  priority  of  milk 
from  various  plants  in  allocating  to  Class 
I  for  the  purpose  of  computing  the  ag- 
gregate of  location  differentials  to  be  al- 
lowed. Such  differentials  would  be  made 
for  each  handler  in  sequence  beglrming 
with  milk  received  directly  from  produc- 
ers and  then  milk  received  from  those 
plants  which  have  the  lowest  location 
differential. 

The  producer  should  receive  less  for 
milk  delivered  to  points  which  are  dis- 
tant from  the  marketing  area  in  lieu  of 
incurring  the  additional  cost  of  hauling 
his  milk  to  the  marketing  area.  Dnder 
these  conditions  the  value  of  producer 
milk  delivered  to  plants  should  be  re- 
duced in  proportion  to  the  distance  that 
.such  plant  is  from  Dodge  City  by  the 
same  rate  that  applies  to  Class  I  milk. 

5.  Equivalent  prices.  The  order  should 
include  a  provision  that  whenever  a  price 
quotation  is  not  available,  a  price  which 
is  determined  by  the  Secretary  to  be 
equivalent  should  be  used.  Price  series- 
may  be  unavailable  through  such  causes 
as  failure  to  report,  termination  of  mar- 
ket quotations  resulting  from  changes 
in  dairy  marketing,  and  combining  or 
termination  of  other  Federal  orders. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  ol 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
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conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act : 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2-of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplied  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  si>ecifled  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufBcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubhc  in- 
terest; and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handhnu 
of  mUk  in  the  same  manner  as.  and  will 
be  appUc£Lble  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  ui>on  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunction 
with  the  record  evidence  pertainini; 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  e.xcep- 
tions  are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
"Marketing  agreement  regulating  the 
handling  of  milk  in  the  Southwest 
Kansas  marketing  area",  and  Order, 
•amending  the  order  regulating  the  han- 
dling of  milk  in  the  Southwest  Kansas 
marketing  area",  which  have  been  de- 
cided upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  to  be  published  in  the  Fed- 
eral Register.  The  regulatory  provi- 
sions of  said  marketing  agreement  are 
identical  with  those  contained  in  the 
order  as  hereby  proposed  to  be  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decision. 

Determination  of  representative  period. 
The  month  of  March  1958  is  hereby  de- 
termined to  be  the  representative  period 
for  the  purpose  of  ascertaining  whether 
the  issuance  of  the  attached  order 
amending  the  order  regulating  the  han- 
dling of  milk  in  the  Southwest  KLan.^as 
marketing  area,  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  as  hereby  proposed  to  be 
amended,  and  who,  during  such  repre- 
sentative period,  were  engaged  in  the 
production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

Issued  at  Washington,  D.  C,  this  15th 
day  of  May  1958. 

[SE.^L]  Don-  P.^arlbekg, 

Assistant  Secretary. 


PROPOSED  RULE  MAKING 

Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  m  tJie  Southuat 
Kansas  Marketing  Area 

Sec. 

tM9.0       Findings  and  determinations. 

DEnNTnON3 

919.1  Act. 

919  2  Secretary 

919.3  Department. 

919  4  Person. 

919.5  Cooperative  association. 

919.6  Southwest  Kansas  marketing  area. 

919.7  Approved   plant. 

919.8  Unapproved  plant. 

913.9  Handler. 

919.10  Producer. 

919.11  Producer  milk 

919.12  Other  source  milk. 

919.13  Producer-handler. 

919.14  Route. 

M.\RKET  ADMINTSTR.^TOR 

919.20     Designation. 

91921     Powers. 

919.22     Duties.  v 

REPORTS.    RECORDS,    AND    FACIMTTES 

919  30     Reports  of  receipts  and  utilization. 

919.31  Payroll  reports. 

919.32  Other  repwrta. 

919  33     Records  and  facilities. 
919  34     Retention  of  records. 

Cl-ASSmCATlON 

919.40     Skim  milk  and  butterfat  to  be  classi- 
fied. 
919  41     Classes   of   utilization. 

919.42  Shrinkage. 

919.43  Responsibility    of    handlers    and    re- 

classification of  milk. 

919.44  Transfers. 

919.45  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 
91946     Allocation  of  skim  milk  and  butter- 
fat classified. 

MINIMUM    PRICES 

919  50     Basic    formula    price    to    be    u^ed    In 

determining  Class  I  prices. 
919  51     Class  prices. 
919  52     Butterfat  differentials  to  handlers. 

919.53     Location  differentials  to  handleri. 
919  54     Use  Of  equivalent  price. 

APPLICATION  OF  PROVISTON3 

919  60     Exen-.p*  li-iiicnT.-; 

919.61     Handlers  subject  to  other  orders. 

DrTERMINATlON    OP    UNIFORM    PRICES 

91970  Computation  of  value  of  millc. 

91971  Computation   of  uniform  price. 

PATMENTS 
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919.82 

919.83 

919  84 

919  85 

919  86 

919.87 

919.88 

919.89 

!  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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919.100  Agents. 

919.101  Separability  of  provlslona. 

5  919  0  Findings  and  determinationt. 
The  findings  and  determinations  here- 
inafter .set  forth  arc  supplementary  and 
in  addition  to  the  findini;s  and  detenni. 
nations  previously  made  in  connectktt 
with  tlie  i-ssuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  .said  previous  f^nriing, 
and  determinations  are  hereby  ratified 
and  aflfirmeci.  except  in.-<ofar  as  such  find- 
ings  and  delermmation.s  may  be  in  con. 
fiict  with  the  findaiKs  and  detennina- 
tions  set  forth  lierein. 

(a'  Findmps  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Asricultural  Marketim 
Agreement  Act  of  1937.  as  amended  (1 
U.  S.  C.  601  et  seq.  I .  and  the  applicable 
rules  of  practice  and  procedure  govern- 
inu.  the  formulation  of  marketing  agree* 
ments  and  marketing'  orders  <7  CPR 
Part  900  > .  a  public  hearing  was  held 
upon  certain  propo.-^ed  amendments'to 
the  tentative  maiketm.u  a:.;reement  aod  ' 
to  the  order  regulating  the  handlinj  o( 
milk  m  the  .Southwest  Kansas  marketinf 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
ord thereof,  it  is  found  that; 

■  1 '    The  said  order  as  hereby  amended, 
and    all    of    the    terms    and    condition 
thereof,  will  tend  to  elTectuate  the  de-' 
claied  policy  of  the  act; 

<2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  .section  2  of  tbc 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supi)Iies  of  feeda, 
and  other  economic  conditions  which 
atTect  market  sui)ply  and  demand  fa 
milk  in  the  said  maiketini:  area,  and  the 
minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  price*  m 
will  reflect  the  aforesaid  factors,  insuR 
a  sufTicient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interert; 
and 

(  3  I  The  said  order  as  hereby  amended, 
repulates  the  handhnii  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persorLs  m  the  respective  classes  rf 
industrial  or  commercial  activity  sped- 
tied  in.  a  marketing  agreement  upon 
which  a  hearinp  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handling  of  milk 
in  the  Southwest  Kansas  marketing  area 
shall  be  in  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  aforesaid  order,  as  hereby  amended, 
and  the  aforesaid  order  is  hereby 
amended  as  follows: 

DEFINITIONS 

5  919  1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended  and  U 
reenactcd  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  193T, 
as  amended  (7  U.  S.  C,  601  et  seq.). 

§919  2  Secretary.  "Secretary"  metai 
the  Secretary  of  Agriculture  of  Q* 
United  States,  or  any  other  ofQcer  or  em- 
ployee of  the  United  States,  authori«d 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 
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■  •ifis  Department.  "Department" 
••75,.  united  States  Department  of 
KSSlSre  or  such  other  Federal  agency 
A«2SS  to  perform  the  price  report- 
!!fSSS)ns  of  the  united  States  De- 
gj^nt  of  Agricul^ure. 

ioifl4  person.  "Person"  means  any 
iJifldual.  partnership  corporation  as- 
JSTtlon.  or  any  other  business  umt. 

tttldS  Cooperath-c  association.  "Co- 
.«lr»«ve  association"  means  any  co- 
SrlSve  marketing  association  of  pro- 
2Ss^  which  the  secretary  determines. 
iS^application  by  the  association: 

,1^  TO  be  qualified  under  the  pro- 
^os  of  the  act  of  Congress  of  Febru- 
S^18  1922.  as  amended,  known  as  Uae 
Snoer-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
rf  milk  of  its  members  and  to  be  en- 
Msed  in  making  collective  sales  or  mar- 
gSng  milk  or  its  products  for  its 
Biembers. 

1819  6  Southwest  Kan!>as  marl:eting 
JL  "Southwest  Kansas  marketing 
mSi"  called  "the  marketing  area"  in 
SJto  subpart,  means  all  territory  within 
yie  cities  of: 
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dmAiTon. 

Ooidmter. 

Dodge  City. 

gninwood. 

Otfdea  City. 

On»t  Bend. 

Onensburg. 

Boiilngton. 

Bugoton. 

jotmson. 

Jetmore. 

Kinsley- 


La  Crosse. 

Lakln. 

Lflrncd. 

Liberal. 

Meade. 

Medicine  Lodge. 

Ness  City. 

Pratt. 

St.  John. 

Scott  City. 

Stafford. 

Syracuse. 

Ulysses. 


And  Within  the  townships  of  Great  Bend, 
South  Bend.  North  Homestead.  South 
Homestead,  and  Lakin  in  Barton  County. 
Kinsley  in  Edwards  County.  Garden  City 
In  Plnney  County.  Dodtje  and  Richland 
In  Pord  County.  Larned  and  Pleasant 
Grove  in  Pawnee  County.  Canter  and 
Saratoga  in  Pratt  County,  and  Liberal  in 
Seward  County,  all  in  the  State  of 
Kansas. 

1919.7  Approved  plant.  "Approved 
plant"  means  any  milk  plant  approved 
by  the  appropriate  health  authority  hav- 
ing Jurisdiction  in  the  marketing  area: 

(a)  From  which  during  any  month  a 
volume  of  Class  I  milk  equal  to  5  percent 
or  more  of  the  total  receipts  of  milk  from 
producers  or  an  average  of  300  pounds 
or  more  per  day.  whichever  is  less,  is 
disposed  of  under  a  Grade  A  label  on 
routes  in  the  marketing  area,  or 

(b)  Which  IS  operated  by  a  coopera- 
tive association  and  50  percent  or  more 
of  the  milk  delivered  during  the  month 
by  producers  who  are  members  of  such 
Msociation  is  delivered  directly  or  is 
transferred  by  the  association  from  its 
approved  plant  to  approved  plants  of 
other  handlers. 


5  919.8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  plant 
which  Is  not  an  approved  plant. 

5  919.9    Handler.     "Handler"  means: 
(a)  Any  per.son  in  his  capacity  as  the 

operator  of  an  approved  plant; 
<b)  Any  person  in  his  capacity  as  the 

operator  of  an  unapproved  plant  from 


which  Class  I  milk  is  disposed  of  on 
route* s>   in  the  marketing  area; 

ic)  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un- 
approved plant  for  the  account  of  such 
association.  tSuch  milk  shall  be  con- 
.vidcred  as  having  been  received  by  such 
cooperative  a.ssociation  at  the  plant  from 
wluch  it  is  diverted.!  ;   or 

( d  »  Any  cooperative  association  which 
reports  as  a  handler  with  respect  to  the 
milk  of  any  producers  which  is  delivered 
to  an  approved  plant  of  another  handler 
in  a  tank  truck  owned,  operated,  or  con- 
trolled by  such  cooperative  association 
for  the  account  of  such  cooperative  asso- 
ciation. <Such  milk  shall  be  considered 
as  having  been  received  by  such  coopera- 
tive association  at  the  plant  to  which  it 
is  delivered.) 

§  919.10    Producer,     (a)     "Producer" 
means  any  person,  other  than  a  pro- 
ducer-handler, who  produces  milk  which 
( 1)  is  received  at  an  approved  plant  di- 
rectly from  the  farm  at  which  produced, 
and  (2)  is  produced  under  a  dairy  farm 
permit  or  rating  for  the  production  of 
milk  to  be  disposed  of  as  Grade  A  milk 
issued  by  the   appropriate  health  au- 
thority of  a  municipality  of  the  mar- 
keting area  or  by  the  State  of  Kansas. 
(b)   "Producer"  shall  include  any  such 
person  whose  milk  is  regularly  received 
at  an  approved  plant  but  which  is  caused 
to  be  diverted  by  a  handler  to  an  unap- 
proved plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  an 
approved    plant    by    the    handler    who 
causes  it  to   be  diverted.     "Producer" 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  Is  re- 
ceived at  a  plant  operated  by  a  handler 
who  is  subject  to  another  Federal  mar- 
keting order  and  who  is  partially  exempt 
from  the  provisions  of  this  subpart  pur- 
suant to  §  919.61. 

5  919.11  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  which 
is  received  by  a  handler  either  directly 
from  producers  or  from  other  handlers. 

§  919.12  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  in 
producer  milk. 

§  919.13  Producer -handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  an  approved 
plant,  but  who  receives  no  milk  from 
producers. 

§  919.14  Route.  "Route"  means  any 
delivery  (Including  a  delivery  by  a 
vendor  or  at  a  plant  store)  of  milk,  skim 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  in  bulk  to  a  milk  processing 
plant. 

M.\RKET  ADMINISTRATOR 

§  919.20  Designation.  The  agency  for 
the  administration  of  this  subpart  shall 
be  a  market  administrator,  selected  by 
the  Secretary  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by.  and  shall  be  subject  to  re- 
moval at  the  discretion  of  the  Secretary. 
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(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  Investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tion; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to  the 
Secretary. 


§  919  21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  subpart: 


§  919.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  subpart,  including,  but  not 
Umited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  In  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay,  out  of  the  funds  provided  by 
§  919.88; 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  ovpn  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  S  919.87.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  smd  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  subpart,  and,  upon  request 
by  the  Secretary,  surrender,  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  the  name  of  any  person  who, 
5  days  after  the  day  upon  which  he  Is 
required  to  perform  such  acts,  has  not 
made  (1)  reports  pursuant  to  5§  919.30 
and  919.31,  or  (2)  payments  pursuant  to 
§5  919.80  to  919.88,  inclusive; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary, 
of  such  handler's  records  and  of  the  rec- 
ords of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  or  butterfat  for  such  handler 
depends; 

(1)  Publicly  annmmce  the  prices  de- 
termined for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  919.51  (a)  and  the 
Class  I  butterfat  differential  ptu^uant  to 
§  919.52  (a) ,  both  for  the  current  month, 
and  the  minimum  price  for  Class  n  milk 
pursuant  to  §  919.51  (b)  and  the  Class  H 
butterfat  differential  pursuant  to  S  919.52 
(b)  both  for  the  preceding  month;  and 
(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price,  computed  pur- 
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suani  to  9  919.71  and  the  butterf at  differ- 
ential computed  pursuant  to  S  919.81, 
both  for  the  preceding  month: 

(J)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
tecdved  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  mUk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  in  each  class ; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information. 

REPORTS.  RECORDS,  AND   FACIUTIES 

I  919.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler. 
except  a  producer-handler  or  a  handler 
as  defined  pursuant  to  §  919.9  ib>.  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers: 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  n  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) : 

(d)  The  quantity  of  skim  milk  and 
butterfat  contained  In  all  milk,  skim 
milk,  cream  and  products  specified  as 
Class  I  milk  pursuant  to  §  919.41  (a)  on 
hand  at  the  beginning  and  end  of  each 
month: 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

S  919.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month,  each 
handler  shEdl  submit  to  the  market  ad- 
ministrator his  producer  payroll  for  de- 
liveries of  the  preceding  month,  which 
shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperat've  association. 
the  number  of  days,  if  less  than  the  en- 
tire month,  for  which  milk  was  received 
from  such  producer: 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association; 
and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

5  919.32  Other  reports.  (a)  Each 
producer-handler  and  each  handler  de- 
fined pursuant  to  §  919  9  <b»  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
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the  market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

§  919.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  ^ministrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

lb)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk.  £kim 
milk,  cream  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop- 
erative associations;  and, 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
mUk,  skim  milk,  cream  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month. 

§  919.34  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  in  such  notice,  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market  ad- 
ministrator. In  either  case,  the  market 
administrator  shall  give  further  written 
notification  to  the  handler  promptly, 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
m  connection  therewith. 

CL.ASSinC.^TION 

§  919.40  Skim  milk  and  butterfat  to  he 
classified.  All  skim  milk  and  butterfat 
received  within  the  month  by  a  handler 
and  which  is  required  to  be  reported 
pursuant  to  §  919.30  shall  be  classified 
by  the  market  administrator  pursuant  to 
the  provisions  of  5  5  919.41  to  919.46,  in- 
clusive. 

5  919.41  Class  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
I?  919.42  throuKh  919.46.  the  classes  of 
utilization  shall  be  as  follows: 

(a>  Class  I  milk  shall  be  all  skim  milk 
including  reconstituted  skim  milk»  and 
butterfat  (1)  disposed  of  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk  drinks,  cream,  cultured  .'^our  cream, 
any  mixture  (except  ecernoc:.  aerated 
cream,  and  bulk  ice  cream  mixi  of  cream 
and  milk  or  skim  milk,  and  (2)  all  other 
skim  milk  and  butterfat  not  specifically 
accounted  for  as  Class  IT  milk ; 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  those  specified  in  paragraph  (a) 
of  this  section; 


(2>  Disposed  of  for  livestock  feed* 

(3)  In  cream  frozen  and  stored; 

(4)  In  shrinkage  of  producer'  aQk 
that  Ls  not  in  excess  of  2  percent  (5  p«r. 
cent  with  respect  to  skim  milk  durtof 
the  month.s  of  April.  May  and  Jtme)  of 
receipt.s  directly  from  producers,  plus  I.5 
percent  '4  5  percent  with  respect  to  sklni 
milk  duriny  the  months  of  April,  May 
and  June)  of  receipts  of  skim  milk  and 
butterfat.  respectively,  transferred  in 
bulk  from  approved  plants  of  other  han- 
dlers, less  1.5  percent  '4.5  percent  with 
respect  to  skim  milk  durin:,'  the  monthi 
of  April.  May  and  June"  of  skim  mift 
and  butterfat.  re.spectively.  di.sposedof  In 
bulk  to  approved  plants  of  other  han- 
dlers; 

( 5 )  In  .shrinkage  of  other  source  milk; 
and 

f6>  In  inventory  at  the  end  of  Uh 
month  as  milk,  skim  milk,  cream,  or  tny 
product  specified  in  paragraph  (a)  o( 
this  section. 

§919.42  Shrinkage.  Themarkettd- 
ministrator  .shall  allocate  shrinkage  Ofor 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  «( 
skim  milk  and  butterfat  for  each  bsa- 
dler;  and 

'  b '  Prorate  the  resulting  amount 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  of  other 
source  milk.  For  the  purpose  of  prorat- 
ini'.  shrinka'je  of  s!:mi  milk  and  butter- 
fat. skim  milk  and  butterfat  in  milk  di- 
verted directly  from  producers'  farms  to 
another  handler  shall  be  included  as  a 
receipt  of  the  handler  to  whom  such 
skim  milk  and  butterfat  was  diverted, 
and  excluded  from  receipts  of  the  di- 
vel-ting  handler. 

5  919.43  Responsibility  of  haiUDm 
and  reclassification  of  milk,  la)  Allsklm 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives sudi 
skim  milk  or  butterfat  can  prove  to  the 
market  administrator  that  such  aklB 
milk  or  butterfat  should  be  classified  ai 
Class  II. 

( b )  Any  skim  milk  or  butterfat  dani- 
fied  as  Class  11  milk  shall  be  reclasaifled 
if  such  skim  milk  or  butterfat  Is  lakr 
disposed  of  by  such  handler  or  aaotte 
handler  (whether  in  original  or  othv 
form)  as  Class  I  milk.  Any  skim  milk 
or  butterfat  which  was  classified  asClHi 
II  milk  in  the  previous  month  pursoait 
to  .5  919.41  ibi  (6)  shall  be  reclaasifled 
as  Class  I  milk  if  it  is  subtracted  In  ttit 
current  month  from  Class  I  pursuant  (o 
§  919.46  (a)    (4). 

§  919  44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  eitte 
by  transfer  or  diversion  from  an  ap- 
proved plant  or  pui  suant  to  S  919.9  (d) 
shall  be  cla.'-sifii'd: 

'a>  At  the  class  mutually  indicated  In 
writinc:  to  the  market  administrator  00 
or  before  the  7th  day  after  the  end  of  tbe 
month  within  which  such  transacUCB 
occurred,  otherwise  as  Class  I  milk.  H 
transferred  or  diverted  in  the  form  d 
milk,  skim  milk,  or  cream  to  the  ajH 
proved  plant  of  another  handler  (ex- 
cept a  producer-handler),  subject  In 
either  event  to  the  following  condltlooi: 

( 1 )  The  receiving  handler  has  use  in 
such  class  of  an  equivalent  amount  flC 
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jgSk.  and  butterfat.  respectively; 

■*1ii  Such  skim  milk  or  butterfat  shall 
w.  rfa«ifled  so  as  to  allocate  to  producer 
JJ^ttegreatest  total  Class  I  utiliza- 
Snn  In  the  two  plants. 

(b)AB  Class  I  milk,  if  transferred  or 
i)<TMl«d  to  a  producer-handler  in  the 
S!m  of  milk,  skim  milk,  or  cream. 
^)  AS  Class  I  milk,  if  transferred  or 
Aimied  In  the  form  of  milk  or  skim 
Sflk  to  an  unapproved  plant  more  than 
Somlles  from  the  courthouse  at  Dodge 
?S»  Kansas,  by  the  shortest  highway 
22ance  as  determined  by  the  market 
jHminlstrator. 

(d)As  Class  I  milk,  if  transferred  to 
Ml  unapproved  plant  in  the  form  of 
^eam  under  Grade  A  certification,  or 
Sfiss  the  handler  claims  Class  II  clas- 
I*Dli»tlon  and  establishes  the  fact  that 
mch  cream  was  transferred  without 
cJ5ide  A  certification  and  with  each 
MDtainer  labeled  or  tagged  to  indicate 
that  the  contents  are  for  manufacturing 
use  only  and  that  the  shipment  was  so 
Invoiced. 

it)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City,  Kansas,  by  shortest  highway 
distance   as  determined  by  the  market 
gdmlnlstrator.  and  from  which  fluid  milk 
jg  disposed  of   on   wholesale   or   retail 
routes,  unless  the  market  administrator 
Is  permitted  to  audit  the  records  of  re- 
ceipts and  utilization  at  such  unapproved 
plant,  in  which  case  the  classification  of 
aU  skim  milk   and   butterfat  received 
at  such  unapproved  plant  shall  be  de- 
tarmined  and  the  skim  mflk  and  butter- 
fat transferred  from  the  approved  plant 
ahall  be  allocated  to  the  highest  use  re- 
maining after  subtracting  in  series  be- 
ginning with  Class  I  milk,  receipts  of 
Mm  milk  and  butterfat  at  such  unap- 
proved plant  direct  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  of  such  plant  for  fluid  usage. 

(f)  As  Class  II  milk,  if  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City.  Kansas,  by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  and  from  which  fluid 
milk  is  not  disposed  of  on  wholesale  or 
retail  routes. 

§919.45  Computation  of  the  skim 
mak  and  butterfat  in  each  class.  For 
each  delivery  period  the  market  admin- 
istrator shall  correct  for  mathematical 
and  for  other  obvious  errors  the  report 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat.  re- 
ipectively.  In  Cla.ss  I  milk  and  Class  II 
milk  of  such  handler. 

i  919.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
eomputatlon  pursuant  to  §  919.45,  the 
market  administrator  shall  determine 
tfie  classification  of  producer  milk  as 
follows: 

(a)  SWm  milk  shall  be  allocated  in 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  ^Im  milk  In  Class  n  the  pounds  of 
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skim    milk    determined    pursuant    to 

§  919.41  (b)   (A)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
handlers  in  a  form  other  than  milk,  skim 
milk  or  cream  according  to  Its  classifica- 
tion pursuant  to  S  919.41 ; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk"  in  series  beginning 
with  Class  n.  the  pounds  of  skim  milk 
in  other  source  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II,  the  pounds  of  skim  milk  in 
inventory  at  the  beginning  of  the  month 
in  the  form  of  milk,  skim  milk,  cream 
(except  frozen  cream),  or  any  other 
product  specified  in  §  919.41  (a) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
in  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter- 
mined pursuant  to  §  919.44  (a)  ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  the  pounds  of  skim 
milk  subtracted  pursuant  to  subpara- 
graph (1)  of  this  paragraph; 

(7)  If  the  remaining  pounds  of  skim 
milk  remaining  in  both  classes  exceed 
the  pounds  of  skim  milk  received  from 
producers,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  II. 
Any  amount  so  subtracted  shall  be  called 
"overage." 

(b)  Butterfat  shall  be  allocated  hi  ac- 
cordance with  the  same  procedure  out- 
Uned  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  allocated  to  pro- 
ducer milk  in  each  class,  respectively,  as 
computed  pursuant  to  paragraphs  (a) 
and  lb)  of  this  section  and  determine  the 
percent  of  butterfat  content  in  such  milk 
in  each  class. 

MINIMTTM  PRICES 


§  919.50  Basic  formula  price  to  be 
used  in  determining  Class  I  prices.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  higher  of  the 
prices  computed  pursuant  to  paragraphs 
(a>  and  (b)  of  this  section  for  the  pre- 
ceding month. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department,  di- 
vided by  3.5  and  multiplied  by  3.8: 
Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co..  Wayland.  Mich. 

Pet  Milk  Co..  CoopersvUle.  Mich. 

Borden  Co..  OrlordvUle.  Wis. 

Borden  Co..  New  London.  Wis. 

Carnation  Co..  Richland  Center.  Wis. 

Carnation  Co.,  Oconomowoc.  Wis. 

Pet  Milk  Co.,  New  Glarus.  Wis. 

Pet  Milk  Co.,  BellevlUe.  Wis. 

V^Thlte  House  Milk  Co.,  West  Bend.  Wis. 

vrhlte  House  Milk  Co..  Manitowoc.  WU. 

(b>  The  price  per  himdredwelght  com- 
puted by  adding  together  the  plus  values 
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pursuant  to  subperagraphs  (1)  and  (2) 
of  this  paragraph: 

(1)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-8Core) 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof,  and  multiply  by  3.8. 

(2)  From  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  per 
pound  for  nonfat  dry  milk  solids;  spray 
and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  Chicago  area,  as  pub- 
lished for  the  period  from  the  26th  day 
of  the  preceding  month  through  the  25th 
day  of  the  cvurent  month  by  the  Depart- 
ment deduct  5.5  cents,  multiply  by  8.5, 
and  then  multiply  by  0.962. 

§  919  51  Class  prices.  Subject  to  the 
provisions  of  §§919.52  and  919.53.  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  mUk  received 
at  his  plant  ^rom  producers  during  the 
month  shall  be  as  follows: 

(a>  Class  I  milk.  The  price  per  hun- 
dredweight shall  be  the  basic  formula 
price  plus  $1.65  during  all  months  of  the 
year  plus  or  minus  a  supply-demand  ad- 
justment, computed  as  follows: 

(li  Divide  the  total  receipts  of  milk 
from  producers  in  the  second  and  third 
months  preceding  by  the  total  volimie  of 
Class  I  milk  at  approved  plants  (exclud- 
ing interhandler  transfers  and  milk  fully 
subject  to  pricing  under  another  Federal 
order  issued  pursuant  to  the  Act)  for 
the  same  months,  multiply  the  result  by 
100.  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  "current  utiUzation  percentage". 

<2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  current  utilization  percent- 
age is  neither  less  than  the  minimun* 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(ii)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

iiii>  Any  amount  by  which  the  cur- 
rent utilization  percentage  exceeds  the 
maximum  standard  utilization  percent- 
age  specified  below  is  a  "plus  net  devia- 
tion percentage". 
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(3)  For  a  minus  net  deviation  per- 
centage the  Class  I  price  shall  be  in- 
ereased  and  for  a  plus  deviation  per- 
centage the  Class  I  price  shall  be 
decreased  as  follows : 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation:  plus 

(ii)  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per- 
centage point  of  net  deviation  of  like 
direction  and  amount  was  computed  pur- 
suant to  subparagraph  (2i  of  this  para- 
graph in  the  computation  of  the  Class  I 
price  appUcable  for  the  delivery  period 
immediately  preceding;  plus 

(iii)  One  cent  for  each  such  percent- 
age point  of  net  deviation  for  which 
percentage  points  of  net  deviation  in 
like  direction  and  amount  were  com- 
puted pursuant  to  subparagraph  1 2  >  of 
this  paragraph  in  the  computations  of 
each  of  the  Class  I  prices  applicable  for 
the  first  and  second  month  immediately 
preceding. 

The  price  so  determined  shall  be  fur- 
ther adjusted  by  subtracting  any  amount 
by  which  such  price  exceeds  the  hicher 
of,  or  adding  any  amount  by  which  such 
price  is  less  than  the  lower  of  the  price 
for  Class  I  milk  of  3.8  percent  butterfat 
content  established  for  the  same  month 
or  delivery  period  pursuant  to  Part  968 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Wichita.  Kansas,  market- 
ing area  or  the. price  of  Class  I  milk  of 
3.8  percent  butterfat  content  established 
for  the  same  month  or  delivery  period 
pursuant  to  Part  911  of  this  chapter  reg- 
ulating the  handling  of  milk  in  the 
Texas  Panhandle  marketing  area  during 
the  months  of  March.  April,  May.  and 
June  and  25  cents  less  *han  such  price 
computed  for  the  Texas  Panhandle  mar- 
keting area  in  all  other  months. 

(b)  Class  II  milk.  The  price  per  hun- 
dredweight shall  be  the  average  price 
reported  by  the  Department  for  the  cur- 
rent month  for  milk  for  manufacturing 
ptirposes,  f.  o.  b.  plant.  United  States, 
adjusted  ta  a  3.8  percent  butterfat  basis 
by  direct  ratio . 

9  919.52  Butterfat  differential  to  han- 
dlers. If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  919.46  is  more  or 
less  than  3.8  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  919.51  <a)  and  (b) 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
piiilc  is  above  3.8  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  is  below 
3.8  percent,  an  amount  equal  to  the  but- 
terfat differential  computed  by  multiply- 
ing the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  appropri- 
ate month,  by  the  applicable  factor 
listed  below  and  dividing  the  result  by 
10: 

(a)  Class  I  milk:  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  rr  milk:  Multiply  such  price 
for  the  ciurent  month  by  1.15. 


5  919.53  Location  differentials  to  han- 
dlers. For  milk  which  is  received  from 
producers  at  an  approved  plant  located 
more  than  100  miles  by  the  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  Courthouse 
in  Dodge  City.  Kansas,  and  which  is 
cla.^sitied  as  Class  I  milk  the  prices  com- 
puted pursuant  to  5  919  51  <a)  shall  be 
reduced  by  7  5  cents  if  such  plant  is 
located  more  than  100  miles  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  110  miles:  Provided.  That 
for  tlie  purpases  of  calculating  such  dif- 
ferential transfers  between  approved 
plants  shall  be  assigned  to  Class  I  milk 
in  a  volume  not  in  excess  of  that  by 
which  Cia.ss  I  disposition  at  the  trans- 
feree plant  exceeds  the  receipts  from 
producers  at  such  plants,  such  assign- 
ment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 
credit  is  applicable  and  then  in  the 
sequence  at  which  the  lowest  location 
diiTerential  credit  would  apply. 

5  919.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
bv  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION  OF  PROVISIONS 

5  919  60  Exempt  handlers.  Sections 
919.40  through  919.46,  919  50  through 
919  54.  919.70  through  919.71  and  919  80 
throu'-ih  919  89  shall  not  apply  to  a  pro- 
ducer-handler or  a  handler  defined  pur- 
suant to  §  919.9  «b>. 

5  919.61  Handlers  subject  to  other  or- 
ders. In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  agree- 
ment or  order  issued  pursuant  to  the  act. 
the  provisons  of  this  subpart  shall  not 
apply  except  that  the  handler  shall  with 
respect  to  his  total  receipts  of  skim  milk 
and  butterfat,  make  reports  to  the  mar- 
ket administrator  at  such  time  and  in 
such  manner  as  the  market  adminit.sra- 
tor  may  require  and  shall  allow  verifica- 
tion of  such  reports  by  the  market 
administrator  pursuant  to  §  919.33. 

DETERMIN.MION  OF  TTNTFORM  PRICE 

§  919.70  Computation  of  value  of 
milk.  The  value  of  milk  received  during 
each  month  by  each  handler  from  pro- 
ducers shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  .such  milk 
in  each  cia.ss  by  the  applicable  respective 
cia.ss  prices  and  add  together  the  result- 
ing amounts; 

<b»  Add  an  amount  computed  by  mul- 
tiplying the  pounds  of  any  overage  de- 
ducted from  each  class  pursuant  to 
§919.46  'a)  (7»  by  the  applicable  class 
price (s) ; 

(c)  Add  any  charges  computed  as  fol- 
lows: 

( 1 )  For  any  skim  milk  or  butterfat  In 

Inventory  reclassified  ptirsuant  to  S  919.43 

(b)  which  is  not  in  excess  of  the  quantity 


in  producer  milk  classified  as  Clan  U 
milk  (other  than  as  shrinkage)  tn  ttn 
handler's  plant  for  the  preceding  mooHi^ 
a  charge  shall  be  computed  at  the  dtf. 
ference  between  its  value  at  the  Clan  I 
price  for  the  current  month  and  Its  Tahai 
at  the  Class  II  price  of  the  precedii^ 
month; 

1 2 )  For  any  other  skim  milk  or  butter- 
fat reclassified  pursuant  to  5  919.43  (b) 
a  charge  shall  be  computed  at  the  <ltt> 
ference  between  its  value  at  the  CUtfil 
price  and  its  value  at  the  Class  II  pt^ 
both,  for  the  month  In  which  prevlooily 
classified  as  Class  II  milk, 

§  919.71  Computation  of  unifom 
price.  For  each  month  the  market  ad- 
ministrator  shall  compute  the  iinifonB 
price  per  hundredweight  for  all  mflk  oC 
3  8  percent  butterfat  content  recelvid 
from  producers  as  follows: 

<a)  Combine  into  one  total  the  TahM 
computed  pursuant  to  5  919.70  for  aO 
handlers  who  made  the  reports  pra. 
scribed  in  §  919.30  and  who  made  thi 
payments  pursuant  to  §5  919.80  and 
919.83  for  the  preceding  month; 

(b)  For  each  of  the  months  of  Aprt 
through  June  subtract  an  amount  eqoal 
to  50  cents  per  hundredweight  on  tte 
total  amount  of  producer  milk  indtxled 
in  these  computations  to  be  retained  to 
the  producer-settlement  fund  for  ttie 
purpose  ."specified  in  §  919  85; 

(c>  Add  not  less  than  one-half  of  ttn 
unobligated  cash  balance  on  hand  InttM 
producer-settlement  fund; 

(d)  Subtract  If  the  average  butterfat 
content  of  the  milk  included  in  Umm 
computations  Is  greater  than  3.8  percoit 
or  add  if  such  average  butterfat  content 
is  less  than  3.8  percent  an  amount  eoBB< 
puted  by  multiplying  the  amount  bjr 
which  tlve  average  butterfat  content  of 
such  milk  varies  from  3.8  percent  by  tin 
butterfat  differential  computed  pursuant 
to  5  919  81  and  multiplying  the  resulttoi 
figure  by  the  total  hundredweight  of  wdj 
milk; 

<e'  Add  the  aggregate  of  the  value  of 
all  allowable  location  differentials  to  pro- 
ducers pursuant  to  S  919  81  •b>. 

if  I  Divide  the  resulting  amount  by 
the  total  hundredweight  of  milk  included 
in  these  computations;  and 

It;  1  Subtract  not  less  than  4  cents  MT 
more  than  5  cents  from  the  amdont 
computed  pursuant  to  paragraph  (e)  of 
this  section.  The  resulting  figure  ahall 
be  the  uniform  price  for  milk  of  3.8  per- 
cent butterfat  content  received  from 
producers. 

PAYMENTS 

5  919  80  Time  and  method  of  ptf- 
mcnt.  Each  handler  shall  make  pw- 
ment  as  follows: 

ia»  On  or  before  the  15th  day  »«• 
the  end  of  the  month  during  which  tl» 
milk  was  received,  to  each  producer  for 
whom  payment  is  not  made  pursuant  to 
paragraph  ic)  of  this  section,  at  nottoi 
than  the  uniform  price  for  such  mo^ 
computed  pursuant  to  5  919.71  adjusted 
by  the  butterfat  and  location  differ«a- 
tials  computed  pursuant  to  5  919.81.  and 
less  the  amount  of  the  payment  made 
pursuant  to  paragraph  <bt  of  this  eee- 
tion:  Provided.  That  if  by  such  date  such 
handler  has  not  received  full  payment 
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-^-«B  month  pursuant  to  5  919  84.  he 
*!l/reduce  his  total  payments  to  all 
"i-ers  uniformly  by  not  more  than 
JJJ"J^unt  of  reduction  in  payments 
2L  the  market  administrator;  he  shall. 
I!!^r  complete  such  payments  pur- 
JJJSto  this  paragraph  not  later  than 
JhTdiite  for  making;  such  payments  next 
}J5,Jrtng  receipt  of  the  balance  from  the 
Lrket  administrator. 
^M  On  or  before  the  last  day  of  each 
,-wh  to  each  producer  for  whom  pay- 
2SlB  not  made  pursuant  to  paragraph 
S(rf  this  section  for  milk  received  dur- 
ln>  the  first  15  days  of  such  month,  at 
S  lees  than  the  Class  II  price  of  the 
r«jrH<ng  month. 

^■!Jfon  or  before  the  13th  and  27th 
(Mof  each  month.  In  lieu  of  payments 
nSamt  to  paragraphs  (a)  and  (b)  of 
Mm  lection  respectively,  to  a  coopera- 
^  gBodation  which  so  requests,  with 
^nect  to  producers  for  whose  milk  the 
JZrket  administrator  determines  such 
^ooerative  association  is  authorized  to 
MOeet  payment,  an  amount  equal  to  the 
aofflof  the  individual  payments  othcr- 
«|M  payable  to  such  producers.  Such 
n«nients  shall  be  accompanied  by  a 
Siement  showing  for  each  producer  the 
ItoBU  required  to  be  reported  pursuant 
to  1 919.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  association,  with  respect  to 
receipts  of  milk  for  which  such  coopera- 
tive association  is  defined  as  the  handler 
pursuant  to  5  919. 9  <d  > .  not  less  than  the 
valiie  of  such  milk  as  cla.ssified  pursuant 
to  1919  44  lai  at  the  applicable  class 
prices. 

}  919.81     Producer     differentials— ^^'^ 
Butterfat  diffcmitial     In  maknv^  pay- 
ments pursuant  to   s  919  80,  there  shall 
be  added  to  or  subtracted  from  the  uni- 
form price  for  each   one-tenth  of  one 
percent  that  the  averase  butterfat  con- 
tent of  the  milk  received  from  the  pro- 
ducer is  above  or  below  3.8  percent,  an 
amount  computed  by  multiplying  by  1.2 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  per  pound  (using  the 
mid-point   of   any    price   range   as   one 
prlce»     of    Grade     A     i92-.score'     bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  duruig  the  month. 
dividing  the  result  ini;  sum  by   10,  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 

(b)  Location  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  Courthouse  in  Dodge  City, 
Kansas,  there  shall  be  deducted  7  5  cents 
per  hundredwei'zht  of  milk  if  such  plant 
is  located  more  than  100  miles  but  not 
more  than  110  miles  from  such  court- 
house, and  an  additional  15  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

1 919.82  Producer 'Settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
M  the  "producer-settlement  fund."  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §§919  8?  and 
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919.86.  and  out  of  which  he  shall  make 
all  payments  pursuant  to  SS  919.84, 
919  85,  and  919.86. 

§  919.83  Payments  to  the  producer' 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han- 
dler. Including  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  if 
any  by  which  the  value  of  the  milk  re- 
ceived by  such  harViler  from  producers 
as  determined  pursuant  to  §  919.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pursuant 
to  §  919.80. 

§  919  84    Payments   out   of   the  pro- 
ducer-settlement  fund.    On   or   before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso- 
ciation which  is  a  handler,  the  amount. 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pursu- 
ant to  §  919.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  §  919.80:  Provided. 
That  if  the  balance  in  the  producer-set- 
tlement fund  is  insufficient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
plete such  payments  as  soon  as  the  nec- 
essary funds  are  available. 

§  919.85     Fall  incentive  payment.    On 
or'before  the  15th  day  after  the  end  of 
each  of  the  months  of  August.  September 
and  October,  the  market  administrator 
shall  pay  out  of  the  producer-settlement 
fund  to  each  producer  from  whom  milk 
was   received   by   handlers   during   the 
month,  an  amount  computed  as  follows: 
(a)  Divide    one-third    of    the    total 
amount  held  pursuant  to  §  919.71  (b)  by 
the    total   hundredweight   of   producer 
milk  received  by  all  handlers  during  the 
month     and     multiply     the     resulting 
amount  (computed  to  the  neaj-est  cent 
per  hundredweight)    by   the  hundred- 
weight of  milk  received  from  each  such 
producer  during  the  month:  Provided. 
That  payment  under  this  paragraph  due 
any  producer  who  has  given  authority 
to  a  cooperative  association  to  receive 
payments  for  his  milk  shall  be  distrib- 
uted to  such  cooperative  association  if 
the  cooperative  association  requests  re- 
ceipt of  such  payment. 

§  919.86  Adjustment  of  accounts. 
Whenever  audit  by  th€<  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  money  due: 

(a)  The  market  administrator  from 
such  handler; 

( b )  Such  handler  from  the  market  ad- 
ministrator; or, 

(c)  Any  producer  or  cooperative  asso- 
ciation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  error 
occurred. 

§  919.87  Marketing  services.  (a>  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
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section,  each  handler.  In  making  pay- 
ments to  producers  (other  than  himself) 
pursuant  to  S  919.80,  shaU  deduct  6  cents 
per  hundredweight  or  such  lesser  amount 
as  may  be  prescribed  by  the  Secretary, 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  from  pro- 
ducers and  to  provide  producers  with 
market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually  per- 
forming the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make.  In  lieu  of  the  deduction  spec- 
ified in  paragraph   (a)   of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  identified  by  a  statement  show- 
ing for  each  such  producer  the  informa- 
tion required  to  be  reported  to  the  mar- 
ket administrator  pursuant  to  §  919.31 
in  lieu  of  such  statement  a  handler  may 
authorize  the  market  administrator  to 
furnish  such  cooperative  association  the 
information  with  respect  to  such  pro- 
ducers reported  pursuant  to  §  919.31. 


§  919  88    Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration    of    tliis    subpart,    each 
handler  shall  pay  to  the  market  adnam- 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  month  of    (a) 
other  source  milk  which  is  classified  as 
Class  I.  and  (b)   milk  from  producers 
including  such  handler's  own  production. 
§  919.89    Termination    of    obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing   which    the    market    administrator 
receives  the  handler's  utilization  report 
on  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and   payable.    Service   of   such   notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and. 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  in  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  re?ords  pertainini?  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  sub- 
part to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 
milk  involved  in  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (including  deduction 
or  setoff  by  the  market  administrator! 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  &c  (15  > 
(A)  of  the  act,  a  petition  claiming  such 
money. 

EFFECXrVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  919.90  Effective  time.  The  provi- 
sions of  this  subpart,  or  of  any  amend- 
ment to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  919.91. 

§  919.91  Suspension  or  termiTiation. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This  sub- 
part shall  terminate  in  any  event  when- 
ever the  provisions  of  the  act  authorizing 
It  ceases  to  be  in  effect. 

§  919.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis- 
trator), such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

§  919.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other  liq- 
uidatiijg  agent  as  the   Secretary   may 


designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  oflace,  di.';pose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq- 
uidating agent  is  so  designated,  all  as- 
sets, books,  and  records  of  the  mftrket 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  ofQce 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis- 
tributed to  contributini:  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

§919.100  Agents.  The  Secretary 
may.  by  designation  in  writing,  name 
any  ofiScer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  provi- 
sions of  this  subpart. 

5  919.101  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  application  of 
such  provision  and  the  remaining  pro- 
visions of  this  subpart,  to  other  person."? 
or  circumstances,  shall  not  be  affected 
thereby. 

[F     R      Doc     58-3782.    Filed.    May    20.    1958: 
/^  8  46   a    in  I 


Agricultural    Research   Service 
t  7  CFR  Parts  301,  319,  353  3 

Domestic  and  Foreign  Quarantine 
Notices  and  Sanitary  Export  Certifi- 
cation 

GUAM 

On  April  15.  1958.  there  was  published 
in  the  Federal  Register  <23  F.  R.  2428'. 
under  section  4  of  the  Administrative 
Procedure  Act  <5  U.  S.  C.  1003  •,  a  notice 
of  rule  makins,'  relating  to  the  propo.sed 
.amendment  of  the  subparts  Hawaiian 
P^.-uits  and  Vegetables:  Sucarcane; 
Sweetpotatoes:  Gypsy  Moth  and  Brown- 
Tail  Moth:  Territorial  Cotton.  Cotton- 
seed, and  Cottonseed  Products.  Japane.se 
Beetle:  Pink  Bolhvorm:  Fruits  and 
Vesetables  from  Puerto  Rico  or  Viruin 
Islands:  Sand,  Soil,  or  Earth,  with  Plants 
from  Territories  and  Insular  Po-sse.ssions: 
Mexican  Fruit  Fly,  White  Fringed  Bet.-- 
lle:  Khapra  Beetle:  European  Chafer: 
Mediterranean  P^ruit  fly;  Soybean  Cyst 
Nematode:  and  Witchweed,  in  Part  301, 
Title  7.  Code  of  Federal  Regulations  t7 
CFR  301.13  et  .seq..  301.16.  301.30  et  seq  . 
301  45  et  seq..  301  47  et  seq  .  301  48  ct  .seq  , 
301  52  et  .seq  .  301.58  et  seq  .  301.60,  301  64 
et  .seq  .  301  72  et  seq  .  301  76  et  seq  ,  301  77 
et  seq..  301  78  et  seq..  301  79  et  seq  .  and 
30180  ct  seq  »  :  the  subparts  Forei^in 
Cotton  and  Covers:  Citrus  Canker  and 
Other  Citrus  Di.seases:  Corn  Diseases: 
Citru.s  Fruits,  Nursery  Stock.  Plants,  and 
Seeds:  Indian  Corn  or  Maize,  Broomcorn, 
and  Related  Plants:  Rice:  Fruits  and 
Vegetables.    Flag    Smut;    Packing    Ma- 


terials: Dutch  Elm  Disease;  and  Oot 
Flowers,  in  Part  319.  Title  7.  Code  oC 
Federal  Rei^ulalions  -7  CFR  319.8  et  an 
319  ly.  319  24  et  seq  .  319.28.  319.37  et 
seq  .  319  41  el  seq  .  319  55  et  seq..  319.5( 
et  seq  ,  319  59  et  seq..  319  69  et  seq.,  319.70 
et  seq  ,  and  319.74  et  seq.  > .  and  Part  SSJ, 
Sanitary  Export  Certification,  in  Title  7 
Code  of  Federal  Regulations,  pursuant 
to  sections  1,  5,  7,  8,  and  9  of  the  Plant 
Quarantine  Act  of  1912,  as  amended  <7 
U  S.  C.  154.  159.  160,  161.  162 1.  section 
103  and  106  of  the  FYdcral  Plant  Peat 
Act  of  May  23,  1957  i  Pub  Law  85-36;  71 
Stat.  32.  33 ' .  and  section  102  of  the 
Department  of  Ai^iiculture  Organic  Act 
ol  1944  '7  U.  S.  C.  147a  1.  The  propoeed 
amendments  relate  to  the  correlation  of 
the  quarantines,  regulations,  and  ordeti 
set  forth  in  the  above-mentioned  parts 
and  subparts  with  a  proposed  current 
extension  of  plant  quarantine  operatlooi 
to  Guam. 

This  notice  provided  that  all  persons 
who  desired  to  submit  written  data, 
views,  or  arguments  in  connection  with 
this  matter  should  file  the  same  with  tbe 
Director  of  the  Plant  Quarantine  DlTi- 
sion,  Agricultural  Research  Senricc, 
United  States  Department  of  Agriculture, 
Washini-'ton  25,  D  C  within  30  dayi 
after  the  date  of  publication  in  the  Fto- 
ERAL  Register.  In  re'^pon.se  to  the  invita< 
tion  for  comments,  the  Department  baa 
been  requested  to  defer  final  action  oo 
the  proposal  for  60  days  to  allow  mifl- 
cient  time  for  all  m  interest  to  prepare 
and  submit  their  comments. 

Notice  IS  hereby  piven  that  all  data, 
views,  and  arguments  concerning  the 
proposed  amendments  which  have  beta 
received  or  which  are  received  within 60 
days  after  the  date  of  the  publication 
of  this  notice  in  the  Federal  RECisin 
will  be  considered  in  connection  with  the 
final  determination  with  respect  to  thia 
matter. 

Done  at  Washington,  D.  C  .  this  16th 
day  of  May  1958 

iSEALl  M    R.  Clarkson. 

Actincj  Administrator, 
Agricultural  Research  Servict. 

|F     R     Doc,    5a-3820:    Filed,    May    20.   19M; 
B-53  a    m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  ] 

(Docket  No,   120651 

Television  Broadcast  Stations.  Laja- 
yette-Terre  Haute,  I.nd  ;  Tabli  or 
Assignments 

order    extending    time    for    filing  ii- 

SPONSES   to   PETITION   FOR    RECONSIDIM- 

TION 

In  the  matter  of  amendment  of  I  3.606 
Table  oj  assipnmenfs.  Television  Broad- 
cast Stations,  iLafayette-Tcrre  Haute, 
Indiana  I  ;  Docket  No.  12065. 

1  The  Commission  has  before  it  for 
consideration  a  motion  filed  on  May  12, 
1958,  by  Plains  Television  Corporation, 
licensee  of  Station  WICS  on  Channel  20 
at  Sprinj^ field.  Illinois,  requesting  the 
Commission  to  extend  the  time  for  fllin* 


ftdmsday,  May  21,  195S 

"^^—ges  to  a  Petition  for  Rehearing  and 
•5^5ideration  filed  in  the  abovc- 
SStloned  proceeding  on  May  7.  1958.  by 
iTfavette  Broadca.-lini;,  Inc.,  hoensee  of 
edition  WFAM-TV  on  Channel  59  at 
SJj^ette.  Indiana,  from  May  20,  1958,  to 

June  9.  1958.  . 

2  in  support  of  its  request.  Plain.s 
Television  states  that  the  additional  lime 
fMuested  is  needed  because  of  the  illness 
rf  counsel  who  has  been  primarily  re- 
monsible  for  handlinu  the  presentation 
«f  Its  position  in  this  proceeding.  The 
movant  also  states  that  counsel  for  La- 


FEDERAL  REGISTER 

fayette  Broadcasting.  Inc..  has  advised 
that  he  does  not  object  to  the  extension 
of  time  requested. 

3.  The  Commission  believes  that  good 
cause  for  an  extension  of  time  for  filing 
a  response  to  the  above-mentioned  peti- 
tion has  been  established  and  that  such 
extension  will  serve  the  public  interest, 
convenience  and  necessity. 

4.  In  view  of  the  foret;oing ;  It  is  or- 
dc-ed.  That  the  Motion  for  Extension  of 
Time  of  Plains  Television  Corporation 
is  granted,  and  that  the  time  for  filing 
rc.spon.'-es  to  the  above-mentioned  Peti- 
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tion  for  Rehearing  and  Reconsideration 
of  Lafayette  Broadcasting,  Inc.,  is  ex- 
tended from  May  20,  1958,  to  June  9, 

1958. 

Adopted:  May  14,  1958. 
Relea-sed:  May  15,  1958. 


[seal] 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IF     R     Doc.    58  3808:    Filed.    May    20.    1958; 
8:51  a.  m.j 


NOTICES 


OtPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  Nos.  Idaho  07697.  078r-9  08053 1 
Idaho 

ORDER   PROVIDING    FOR    OPENING    OF    PUBLIC 
LANDS 

May  13.  1958. 

The  State  of  Idaho  has  certified  that 
the  hereinafter-described  lands  patented 
to  the  State  under  the  provisions  of  sec- 
tion 4  of  the  act  of  Auuust  18.  1894  (28 
Stat  422,  43  U.  S.  C  641'.  as  amended, 
commonly  known  as  the  Carey  Act.  have 
not  been  reclaimed  as  required  by  the 
Carey  Act  and  that  water  is  not  available 
for  the  irrigation  of  these  tracts.  The 
State  of  Idaho  therefore,  has  reconveyed 
the  land*  to  the  United  States: 
Boise  Meridian.  Idaho 

T.4  8.R.  3E  . 

Sec.  29.U)t  4.  N' jS'j: 

Sec.  30.  Lots  6.  7.N'jSEi4. 
T.5S..  R  4  E  . 

Sec.  18,  SE'^SW',, : 

Sec.l9.NV^''.,NEi.4.  NE^NWij: 

Sec.  20.  E'    SW^; 

Sec.29.NE""iNWU.  W'.NWU- 
T.QS.R.  18E. 

Sec.  32.  Lots  7  and  8 
T.  lOS.,  R  18  E  . 

Sec.  10,  Lot«  4  and  5: 

Sec.  11,  Lot.s  3.  4.  7.  8.  NWUSW'*; 

Sec  12.  Lots  2.  6  and  7. 
T.  lOS.R   19  E. 

Sec.  15.  Lot  3. 

Sec.  24,  Lo' 3; 

Sec  25,L<it  -2. 

Sec  26,SE'4SE'4. 

Within  the  above-described  areas  are 
1,081.21  acres  of  public  lands. 

The  land  involved  is  typical  of  dry- 
grazing  land  in  the  Snake  River  plain  of 
Idaho.  The  land  has  mainly  shallow  soil 
with  rock  outcroppings.  The  vegetative 
cover  is  typical  of  the  area  and  is  prin- 
cipally greasewood.  shadscale.  bud-sage, 
and  russian  thistle. 

No  application  for  these  land.s  will  be 
allowed  under  the  homestead,  desert- 
land  small-tract,  or  any  other  nonmin- 
eral  public-land  law.  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application. 
or  shall  be  .so  cla.ssifled  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.    Tho  lands  will  not  be  subject  to 


occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law.  the 
above-described  lands  are  hereby  opened 
to  filing  of  applications,  selections,  and 
location.s  in  accordance  with  the  fol- 
lowing', : 

a  Applications  and  selections  under 
the  nonminr  ral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  offers  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumer- 
ated in  the  following  paragraphs: 

<  1 1  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

i2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tiact  Laws  by  quaUfied  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  •58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended ) .  presented  prior  to  10 :  00  a.  m.. 
on  June  18,  1958.  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  September  17,  1958,  will  be  gov- 
erned by  the  time  of  fiUng. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under 
paragraphs  ili  and  (2i  above,  and  ap- 
pUcations  and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m  ,  on  September  17,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  location 
under  the  United  Stales  mining  laws, 
bes^uining  10:00  a.  m..  on  September  17. 
1958. 


Persons  claiming  veteran's  preference 
rights  under  Paragraph  a(2 )  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in /Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice. Bureau  of  Land  Management,  P.  O. 
Box  2237,  Boise,  Idaho. 


J.  R.  Penny, 
State  Supervisor. 

[F    R     Doc.    58-3784:    Filed,    May    20,    1958; 
8:46  a.  m.] 


Idaho 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

Mat  13,  1958. 

The  Bureau  of  Reclamation  has  filed 
an  application.  Serial  No.  Idaho  08956. 
for  the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation. 
as  provided  by  section  3  of  the  act  of 
June  17.  1902  (32  Stat.  388). 

The  applicant  desires  the  land  for  a 
pumping  plant  and  appurtenant  works. 

For  a  period  of  thirty  days  from  the 
date  of  pubUcation  of  this  notice,  per- 
sons having  cause  may  present  their  ob- 
jections in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Land 
Office,  P.  O.  Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
FEDERAL  REGISTER.  A  Separate  notice 
will  be  sent  to  each  interested  party  of 

record. 
The  lands  involved  in  the  application 

are: 
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NOTICES 


Boise  Mzsudian,  Idaho 

T.  6N..  R.  3  W.. 

Sec.    10;    Ei2SEi4SW'4.   WijSW'iSE^. 

Above  areas  aggregate  40  acres. 

J.  R.  Penny. 
State  Supervisor. 

IF.    R.    Doc.    58-3785;    Filed,    May    20,    1958; 
8:47   a.   ml 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(P.  &  S  Docket  No   143  1 

Market  Agencies  at  Omaha  Union  Stock 
Yards 

notice  of  petition  for  modification  of 
rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921.  as 
amended  » 7  U.  S.  C.  181  et  seq. ' .  an  order 
was  issued  on  October  15.  1957  >  16  A  D. 
965),  which,  as  modified  by  an  order  i.s- 
sued  on  February  7,  1958  <17  A.  D.  85', 
authorizes  the  re.spondcnt.s.  Market 
Agencies  at  Omaha  Union  Stock  Yards. 
Omaha,  Nebraska,  to  assess  the  current 
schedule  of  rates  and  charj^es  to  and 
including  August  31.  1959,  unless  modi- 
fled  or  extended  before  that  date. 

On  April  29.  1958.  a  petition  was  filed 
on  behalf  of  the  respondents  requesting 
authority  to  modify  the  current  sched- 
ule of  rates  and  charges  by  increasing 
the  "Ante  Mortem  Inspection  Charges" 
for  "Hogs"  from  1  cent  per  head  to  I'a 
cents  per  head. 

The  modification,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  cost  of 
marketing  livestock.  Accordin.t,'ly.  it 
appears  that  this  public  notice  of  the 
filing  of  the  petition  and  it.s  contents 
should  be  given  in  order  that  all  inter- 
ested persons  may  have  an  opportunity 
to  indicate  a  desire  to  be  heard  m  the 
matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Washintjton  25, 
D.  C,  within  15  days  aft;r  the  publica- 
tion of  this  notice. 

Done  at  Washington,  D.  C.  this  15th 
day  of  May  1958. 

[seal!  D.avid  M.  Pettus, 

Director, 
Livestock  Division, 
Agricultural  Marketing  Service. 

IF.    R     Doc.    58-3818;    Filed.    May    20.    1958; 

8  53  a    m  i 


I P  &  S.  Docket  Nos  553.  554.  555  | 

New  Jersey  Coop  Company.  Inc..  et  al. 

notice  of  petition  for  modification 
of  rate  order 

Pursuant  to  the  provisions  of  the 
Packers  and  Stockyards  Act.  1921,  as 
amended  <  7  U.  S.  C.  181  et  seq. » .  an  order 
was  issued  on  December  26,  1956  <  15  A.  D. 
1321 » ,  authorizing  the  respondents  to 
assess  to  and  including  December  31. 
1958,  a  charge  of  94  centi  per  coop  for  the 


rental  of  coops  to  the  live  poultry  indus- 
try, unless  changed  by  further  order  be- 
fore the  latter  date. 

On  April  25,  1958,  the  re.«;pondent.s 
filed  a  petition  requesliim  that  the  cur- 
rent rate  order  be  modified  to  permit 
them  to  increase  the  rental  ciiarue  for 
coops  from  94  cents  to  97  cent'^  per  coop. 
The  re^pondents  further  requested  that 
such  proposed  rate  incr<^a.'>e  be  made 
effective  a^;  soon  as  pos.sible.  and  that  it 
remain  in  efl'ect  until  such  time  as  it  is 
deemed  neces.-ary  to  change  the  same 

The  effect  of  such  increase  in  the  rate 
for  coop  rental,  if  authoriz€>d,  would  be 
to  increa.se  the  revenue  of  the  re.^pond- 
ent.s.  It  appears,  therefore,  that  public 
notice  of  the  filuiu  of  the  petition  and  its 
contents  should  be  uiven  in  order  that 
all  intere.sted  pi  : -cn.s  may  have  an 
opportunity  to  inrictie  a  desire  to  be 
heard  in  the  matter. 

All  interested  per.^ons  who  de.?ire  to  be 
heard  in  the  matter  shall  notify  the 
Heannt'  Clerk,  I'nited  States  Depart- 
ment of  Agriculture.  Washinr-ton  25, 
D.  C.  within  15  days  after  publication  of 
tiiis  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C  this  15th 
day  of  May  1958. 

i  SEAL  1  David  M    Pettits. 

Director. 
Livestock  Division. 
Agricultural  Marketing  Service. 

|F     R     D<jc.    58-3819.    Filed.    May    20,    1958, 
8  53  a   ml 


Agriculfurol    Research    Service 

Dif! ECTOR.  AliMIMSTKMIVt  SER\  K  tS 

Division- 
delegation    OE    AfTHnniTY    TO    M.\KE    AND 
E.XECUTE  RESEARCH  CONTRACTS  AND  GRANTS 

Pur.'^uant  to  the  authority  vested  in  the 
Admini.strator,  Agricultural  Re.'^earch 
Service,  by  the  Secretary  of  Agriculture, 
under  Secretaiy'.<;  Order  of  December  24. 
1953  '19  F  R.  74  i ,  authority  to  make 
grants  under  .sectMii  104  of  the  Agricul- 
tural Trade  Development  and  As.^-istance 
Act  of  1954  <68  Stat  456:  7  U.  S.  C.  1704 » 
and  to  execute  all  research  contracts  *  in- 
cluding RMA  contracf^i  is  delegated  to 
the  Director  or  Acting  Director.  .Adminis- 
trative Services  Division,  Agricultural 
Research  Service. 

Ihe  authority  herein  delegated  may 
not  be  redeleii-ated 

This  de!e<-'ation  of  autliority  amends 
"Notice  of  Organization.  Function.^,  and 
Authorities  of  the  Agricultural  Re^^earch 
Service",  effective  February  21,  1957  '22 
F.  R  2679  > .  and  is  to  be  exercised  in  con- 
nection with  general  responsibility  for 
the  administrative  aspects  of  the  re- 
search programs  assigned  to  the  Agri- 
cultural Research  Service  as  outlined 
tiierein. 

Done  at  Washington,  D.  C,  this  15th 
day  of  May  1958. 

[SEAL]  B  T  Shaw, 

Administrator, 
Agricultural  Research  Service. 

IF.    n     Doc.    38  37R3:    FUcd.    May    20.    1958; 
8,4ti  a.  m  j 


ATOMIC  ENERGY  COMMISSION 

(Docket  N.i   F  41 
N\v\L  Re.se\rch  Laboratory 

NOTICE    OE    AMENDMENT    TO    FACIUTY 
LICENSE  NO.  R-5 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  an 
amendnifn'  to  Facility  License  No.  R^. 
The  ameiuiment  increases  both  the  alkyi 
cation  of  .'^peclal  nuclear  material  to 
Naval  Research  Labiratory  for  use  In 
connection  with  its  reactor  and  the  11. 
censee's  authorization  to  receive  and 
po.'-sess  special  nuclear  niateiial  for  such 
use  from  5.00G  kilograms  of  contained 
uranium  235  to  14  2  kilograms  of  c<m- 
tained  uranium  235,  and  authorizet  a 
schedule  of  transfers  of  .'special  nuclear 
material  from  the  C(immis,s;nn  to  Naral 
Research  Laboratory  and  from  Naval 
Re'^earch  Laboratory  to  the  Commission. 

In  ..rcnrdance  with  the  Commission'! 
rult  s  of  i)ractice  '10  CLR  Part  2).  the 
Commi.s.'-ion  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  is- 
suance of  the  license  amendment  upon 
receipt  of  a  request  therefor  from  the 
licensee  or  an  intervener  within  30  days 
after  the  filing  of  this  notice  with  the 
Federal  Register  Division  For  further 
details  .see  the  application  for  license  at 
the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D    C. 

Dated  at  Germantown,  Md  .  this  12th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H   L.  Price. 
Director.  Division  of 
Licensing  and  Rrpulation. 

IF     R     Doc     58-3777:    Filed,    M.iy    20,    1956: 
8:45  a  m.l 


ll>>cket  No   50-1061 

Oregon  State  College 

notice  of  applic^tion  for  itilization 
facility  license 

Please  take  notice  tliat  Orecon  Stat* 
College.  Corvallis.  Oregon,  under  section 
104c  of  the  Atomic  Energy  Act  of  1954, 
as  amended,  filed  an  application  dated 
April  29.  1958.  for  a  license  to  acquire. 
possess  and  operate  on  tlie  College's 
campus  a  100-milliwatt  research  reactor. 
The  reactor  is  de.smnated  by  the  manu- 
facturer. Aerojet -General  Corporation, 
as  Model  AGN-201,  Serial  No,  114.  A 
copy  of  the  application  is  on  file  in  the 
AEC  Public  Document  Room  located  at 
1717  H  Street  NW  .  Washington.  D.  C. 

Dated  at  Germantuwn.  Md  ,  tiiis  12th 
day  of  May  1958. 

For  the  Atomic  Ener-jy  Commission. 

H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

IF.    R     Doc     58-3778;    Filed,    May    20,    1958; 
8:45  a.  ni  J 


^g^tietday,  May  21.  1958 

[DocKet  No  50  71] 

jiCF  Industries,  Inc. 

-     T1C»   OF    ISSUANCE    OF    FACILITY    EXPORT 
'*  LICENSE 

Please  take  notice  that  no  request  for 
*«r«M7heannfT  having  been  filed  follow - 
!  B  flHng  of  notice  of  proposed  action 
Sth  the  Federal  Rruistcr  Division,  the 
Vtrmk.  Enerpy  Commission  this  dale 
JfuedLicense  No.  XR-19  to  ACF  Indus- 
MM  incorporated.  aulhonzinR  the  ex- 
^'  of  a  30.000  kilowatt  tank-type 
materials  testin;>  and  research  reactor 
S  Aktlebolanet  Atomenergi,  Studsvik 
Administration.  Tystberga.  Pweden.  The 
notice  of  proposed  issuance  of  this  1;- 
«pnse  was  pubh.shed  m  the  F'edekal 
g^BTER  on  Apnl  20,  1958.  23  F.  R.  2819. 

Dated  at  Germantown.  Md.,  this  14th 
,jgy  of  May  1958. 

For  the  Atomic  Energy   Commission. 

H.L.Price. 
Director.  Dzn.v;on  of 
Licensing  and  Regulation. 


FEDERAL  REGISTER 

I  1.111  of  the  rules  of  the  Commission,  all 
parties  to  the  above-entitled  proceeding, 
or  their  counsel,  are  directed  to  appear 
for  a  prehearing  conference  at  the  offices 
of  the  Commission  in  Washington,  D.  C. 
on  May  23,  1958,  at  10:00  o'clock  a.  m., 
for  the  purpose  of  considerina;.  among 
other  things,  the  matters  specified  in  said 
section  of  the  rules. 

Released:  May  16,  1958. 


IP.  R. 


Doc.    58  3779;     Filed,    May    20.    1958: 
8  45  a    in  | 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

George  L.  Wilson 


STATCXKNT 


OF       CHANGES       IN 
INTERESTS 


FINANCIAL 


In  accordance  with  the  requirements 
of  section  710  <bt  <6>  of  the  Defen.se 
Pnxluction  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1S55,  the  followin;;  changes  have  taken 
place  in  my  financial  interests  as  re- 
pOTted  in  the  Federal  Register  of  May 
5  1956  21  F  R.  3030;  November  1,  1956. 
21  P  R.  8372 ;  May  14.  1957,  22  F  R.  3396 
November  20.  1957,  22  F.  R  9263. 

A.  Deletions:   None 

B.  AddiUons;  Footc  Mineral. 

This  statement  is  made  as  of  Apnl  20. 
1958. 
Dated:  May  In.  1958. 

George  L.  Wilson. 


I  seal! 


Federal  Communications 

commi.'^sion. 
Mary  Jane  Morris. 

Secretary. 


',r     R     Doc     58   3809,    Filed,    May    20.    1958; 
8  51  a    m  I 


[Docket,  No.  U7C8etc.,  FCC  58M-495] 
James  W.  JvIiller  et  al. 

ORDER  scheduling  HEARING 

In  re  applications  of  James  W.  Miller, 
Milford,  Connecticut;  Docket  No,  11788, 
Pile  No.  BP-10500j  Orange  County 
Broadcasting  Corporation  iWGNY>, 
Newburgh.  New  York;  Docket  No.  12411, 
File  No.  BP-11365;  Vincent  de  Lauren- 
tis.    Hamden   Connecticut;    Docket   No. 

12412.  File  No.  BP-11607;  Albert  L.  Cap- 
staff,  tr  as  Eastern  States  Broadcasting 
Co.,   Hamden,  Connecticut:   Docket  No. 

12413.  File  No.  BP-11760;  for  construc- 
tion permits. 

It  IS  ordered.  This  12th  day  of  May 
1958.  that  Annie  Neal  Huntting  will  pre- 
.side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  16,  1958,  in  Washing- 
ton. D.  C. 

Released;  May  14,  1958. 

Federal   Communications 
Commission, 
I  SEAL  1         Mary  Jane  Morris, 

Secretary. 

|F     R     Doc     .':>8  3810;    Piled,    May    20.    1958; 
8:51  a  m  1 


a46i 

[Docket  New.   12315-12316;    FCC   58M-508I 

Shetfielh  Broadcasting  Co.  and, 
J.  B.  Falt,  Jr. 

ORDER  CONnNUINC  HEARING  CONFERENCE 

In  re  applications  of  Iralee  W.  Benns, 
tr  as  Sheffield  Broadcasting  Co,,  Shef- 
field, Alabama;  Docket  No.  12315,  File 
No.  BP-11130;  J.  B.  Fait,  Jr.,  Sheffield, 
Alabama;  Docket  No.  12316,  File  No.  BP- 
11559;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  "Motion  For  Continuance" 
filed  herein  on  behalf  of  J.  B.  Fait,  Jr., 
on  May  7,  1958; 

It  ai^pearing  that  said  motion  requests 
that  the  time  for  exchange  of  exhibits 
constituting  the  direct  case  herein  be 
extended  from  May  22,  1958,  to  June  23, 
1958.  and  that  the  date  of  the  further 
pre-hearing  conference  now  scheduled 
for  June  3,  1958,  be  continued  to  July  8, 
1958; 

It  further  appearing  that  David  S. 
Stevens,  counsel  for  Fait  and  primarily 
responsible  for  the  preparation  and  trial 
in  this  proceeding,  is  presently  recuper- 
ating from  surgery  and  good  cause  exists 
why  said  motion  should  be  granted; 

It  is  therefore  ordered.  This  15th  day 
of  May  1958,  that  the  "Motion  For  Con- 
tinuance" filed  herein  on  behalf  of  J.  B. 
Fait,  Jr.,  be,  and  the  same  is  hereby, 
granted  and  that  the  exchange  of  ex- 
hibits is  set  for  June  23,  1958,  and  the 
prehearing  conference  herein  is  contin- 
ued to  July  8,  1958. 

Released;  May  16,  1958. 


[Docket  No.  12031;  FCC  58M-505J 
Birch  Bay  Broadcasting  Co. 


(P.    R.    Doc     58   3n»50:     Filed,    May     19.     1958;       ORDER  SCHEDULING  PREHEARING  CONFERENCE 
3  47  p   m  I 

.^ In  re  application  of  George  A.  Wilson 

&  L.  N,  Ostrander  d  b  as  Birch  Bay 
Broadcasting  Company,  Blaine,  Wash- 
ington; Docket  No.  12031,  File  No.  BP- 
10848;  for  construction  permit. 

It  is  ordered.  This  15th  day  of  May 
1958,  that  a  prehearing  conference  in 
the  above-entitled  proceeding  will  be 
held  on  June  5,  1958,  at  10;00  a,  m..  in 
the  offices  of  the  Commission,  Washing- 
ton, D,  C. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Dx-ket  N  .    n.-|G9,  FCC  58M   5u6  | 

Williamsport  Radio  Broadcasting 
Asso<iATEs,  Inc.  tWARC' 

ORDIR  SETTING    rP.EHEARING    CONFERENCE 

In  re  applications  of  Williamsport 
Radio  Broadcastini;  A.ssociates,  Inc. 
(WARC).  Milton.  Pennsylvania:  Docket 
No.  11569,  File  No.  BP-9856;  for  con- 
struction permit;  for  modification  of 
construction  permit;  Docket  No.  12405, 
File  No.  BMP-7903. 

Jt  is  ordered.  This  15th  day  of  May 
1958.  that,  pursuant  to  the  provisions  of 


Released;  May  16,  1958. 


Tseal] 


Feder.al  Cojoiunications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


|F     R.    Doc.    58-3812;    Filed,   May    20,    1958; 
8:52  a.  m.l 


[Docket  No.  12410;   FCC  58M-491J 

Bridgeport  Broadcasting  Co.  (WICC) 

order  scheduling  hearing 

In  re  application  of  The  Bridgeport 
Broadcasting  Company  (WICC) ,  Bridge- 
port, Connecticut:  Docket  No.  12410, 
File  No.  BP-10707;  for  constructioa 
permit. 

It  is  ordered.  This  12th  day  of  May 
1958.  that  Basil  P.  Cooper  will  preside 
at  the  hearing  in  -the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  18,  1958,  in  Wash- 
ington, D.  C. 

Released:  May  14. 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc,    58-3814;    Filed.    May    20,    1958; 
8:52  a.  m.] 


[F.    R.   Doc.    58-3811;    Filed.   May    20.    1958; 
8:52  a.m.] 


[Docket  No.  12416  etc,;  FCC  58M-492] 

Nick  J.  Chaconas  et  al. 

order  scheduling  hearing 

In  re  applications  of  Nick  J.  Chaconas, 
Gaithersburg,  Maryland;  Docket  No. 
12416.  File  No.  BP-10996;  I.  T.  Cohen 


,  • 


ar .    01      rocs 


FFDFRAL   REGISTER 


346? 


and  Anne  H.  Cohen,  d/h  as  Tri-County 
Broadcasting  Company.  Laurel,  Mary- 
land; Docket  No.  12417.  File  No.  BP- 
11309;  The  Eleven  Fifty  Corp..  Capitol 
Heights.  Maryland;  Docket  No.  12418. 
Pile  No.  BP-11379;  TCA  Broadcastins 
Corporation.  College  Park,  Maryland; 
Docket  No.  12419.  Pile  No.  BP-11741;  for 
construction  permits. 

It  is  ordered.  This  12th  day  of  May 
1958,  that  Thomas  H.  Donahue  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  14,  1958,  in  Wash- 
ington. D.  C. 

Released:  May  14,  1958. 


[SCALl 


Federal    Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


|P.    R.    Doc.    58-3815:    Piled.    May    20,    1958; 
8:52  a.  m  j 


I  Docket  No.  12421;  FCC  58M   5071 

Mecklenbtjrg  Broadcasting  Co. 

NOTICE    SCHEDTTI.ING    PREHEARING 
CONFERENCE 

In  re  application  of  John  L.  Cole.  Jr  , 
tr/as  Mecklenburg  Broadcasting;  Com- 
pany. Chase  City.  Virginia:  Docket  No. 
12421,  File  No.  BP-1127o;  for  construc- 
tion permit. 

A  prehearing  conference  will  be  held 
Wednesday.  June  4.  1958.  at  10  a.  m  .  in 
the  offices  of  the  Commission,  Washing- 
ton, D.  C. 

Dated:  May  15,  1958. 

Released:  May  16,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


IP,   R.    Dec.    58-3816;    Filed.    M.iy    20,    1958, 
8  52  a.  m  1 


NOTICES 
FEDERAL  POWER  COMMISSION 

[Docket   No.  G-92781 
Al?t?ed  C    Glassell.  Jr.,  rr  al. 

CHANGE   IN   title   DESIGNATION 

May  15.  1958 
In  the  Notice  Fixing  Date  for  Hearing. 
issued  April  28.  1958.  and  published  m 
the  Feder.^l  Register  on  May  2.  1958  '23 
F.  R.  2976',  the  titie  of  this  proceedm-; 
designated  in  the  notice  issued  herein 
on  April  28,  1958,  is  corrected  to  read; 
Alfred  C.  Glassell.  Jr  ,  et  al 

(SEALl  Joseph  H.  Gutride. 

Secretary. 

IF     R     Doc.    58  3797;    Filed,    May    20.    1968; 
8:49  a    tn  | 


[Docket  No   12426.  FCC  58M-496I 

Austin  Radio  Co. 

order    SCHEDULING    HEARING 

In  re  application  of  Austin  Radio  Com- 
pany. Austin.  Te.xas;  for  construction 
permit;  Docket  No.  12426.  File  No. 
BP-11247. 

It  is  ordered.  This  12th  day  of  May 
1958.  that  H.  Gifford  Inon  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  17,  1958,  in  Washmii- 
ton,  D.  C. 

Released;  May  14,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[F.   R.    Doc.    58-3817:    Filed.    May    20.    1958; 
8:52  a.  m  i 


(Docket  No.  G-11860  etc.] 

Magnolia  Petroleum  Co.  et  al. 
notice  of  applications  and  date  of 

HEARING 

M\Y  15.  1958. 
In  the  matters  of  Magnolia  Petroleum 
Companv.  Operator;  Docket  Nos.  G- 
11860.  G-1I8G1,-  G-11912.'  G-11913,'' 
G-11953.  MaL'nolia  Petroleum  Com- 
panv. Docket  Nos.  G-11862.  G-11870. 
G-11915  G  11934.  G-1195.3,  G-11956- 
G-11985.  G-lly86.  G-11987.  G-11998. 
G^11999.  G-120«l.  G-12085.  •  G-12088.  ' 
G-12091  ■  G-12093.  G-12096.'  G- 
12097.  G-12100.  G-12101.-  G-12102.  ' 
G-12584— G-12586.  mcl  ,  G-12587.-  .G- 
12588— G-12594.  mcl  .  G-12654— G- 
12656.  incl.:  Monsanto  Chemical  Com- 
pany. Docket  No  G- 12639.  Sinclair  Oil  & 
Giis  Company.  Docket  No  G  12642: 
Cabot  Carbon  Company.  Docket  No  G- 
12643;  Gulf  Oil  Curpuration.  Docket  No. 
Ci-12649;  Murchison  Trusts.  Operator,  et 
al  ,  Docket  No.  G-12651:  ■■  Edwin  L.  Cox. 
Docket  No  G-12688;  ■  Warren  Petro- 
leum Company  <  now  Gulf  Oil  Corpora- 
tion'. Docket  No    G-12696:  Sinclair  Oil 

6  Cias  Company.  Operator,  Docket  No. 
G-12698.  '  Plymouth  Oil  Company, 
Docket  No.  G-12699:  William  K.  Davis 
and  Henry  S.  Puder.  Docket  No  G- 12 70 5. 

Take  notice  that  each  of  the  alx)ve- 
designated  parties,  hereinafter  referred 
to  as  Applicants,  has  filed  an  applica- 
tion for  a  certificate  of  public  conveni- 
ence and  necessity  pursuant   to  section 

7  of  the  Natural  Gas  Act.  authorizing 
the  sale  of  natural  gas  a.s  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  produce  and  propose  to  sell 
natural  gas  fur  transportation  in  inter- 
state commerce  for  resale  as  indicated 
below. 
Docket  No.  G~;  Location  of  Field:  and  Buyer 

11860;  North  Rhodes  Field,  Barber  County. 
ICms  :    Cities  Service  Gas  Company. 

11861:  Hardtner  Field,  Barber  County, 
Kans  ;    Cities  Service   Gas  Company, 

118G2;  Medicine  Lodee  Field  Barber  Coun- 
ty. Kans  ;   Cities  Service  Gas  Company, 

bee  lootu<jl€8  at  end  of  document. 


nR70.  Prairie  Field   Hansford  County,  T%r;' 
Panh.indle  Ea.steru  Pipe  Line  Company. 

11912;  Camerdn  Field.  Cameron  Pariah. I^ ; 
Aniencan  Lj>nl.ilanii  Pipe  Line  Company. 

liyi:i,  Piedre  Luinbre  Fiokl    Duval  CouBt* 
Tex  .  Tenne.ssee  Gas  'Itan.'-iin.sslon  Company! 
11915;      Keyes     Field.     Ciir.arron     County] 
Okla  ;    Colorado  Interstnte  Gas  Company. 

lUt;?4.  FrnkH  Field.  Ciilcrado  County.  Tex.. 
Tennessee  Gas  Transml.sslon  Company. 

11953;  Clear  Creek  Field.  Beauregard 
Parish.  L.T  ;    Trunkllne  Gas  C'innany, 

11955.  S.m  Carlos  Field.  Hulalgo  County, 
Tex  ;    Trunkllne   Gas   Company. 

11956;  Chalkley  Field  Cameron  Pariah,  la- 
L'liited  I-"ueI  Gas  Company. 

11985;  CJum  Cove  Field.  Cameron  Pariah, 
La  ;  United  Fuel  Gas  Company 

11986;  Rodessa  Field,  Marion  County,  Tte,; 
Arkansas  I<ouisianH  Gas  Comi)any. 

iri87;  Bearhead  CYeck  Field.  Beauregard 
Parish.  La  ;    Trunkllne  Gas  Company. 

11998;  Willow  Springs  Field.  Gregg  County, 
Tex  ;  Texi.ia  Eastern  Transmi.--su)n  Corpora* 
,tlon 

11999.  12093;  Camrlrk  Field  Texas  County, 
Okla  ;  Natural  Gas  Pipeline  Company  «( 
.America. 

1_'081;  Sun  Field.  Starr  County.  Tex.;  Ten- 
nessee  Gas  Transmission  Company. 

12085;  Bethany  Field.  Panola  County,  Tex; 
Tenne.-^see  Gas  Transmisflon  Company. 

12088,  Fox-Graham  Field.  .Stephens  Coun< 
ty    Okla  ,  I-one  Star  Gas  Company. 

12091;  Monument  Field.  Lea  County, 
N   Mex  ;  Permian  Basin  Pipeline  Company. 

12096;  Greenwood  Field.  Morton  County, 
Kans  ;  Colorado  Interstate  Ga.s  Company. 

12097;  Karon  Field,  Live  Oak  County,  Tex; 
Texas  Eastern  Transmission  Corporation. 

1210O;  Hugoton  Field.  S<'ward  County 
Kans  ;  Northern  Natural  Gas  Company. 

12101;  Hugoton  Held.  Haskell  County, 
Kans  ;  Cities  Service  Gas  Company. 

12102;  South  Glenwood  Field,  Beanr 
County.  Okla  :  Cities  Service  Gas  Company. 

12584,  12585.  12^86;  Bethany  Field.  Pancda 
County,  Tex  ;  United  Gas  Pipe  I  me  Company. 
12587;  Carthage  Field.  Panola  County,  Tei.; 
L'nited  Gas  Pipe  Line  Company 

12588;  Lisbon  Field,  Claiborne  Parish,  Ijl: 
United  G.is  Pipe  Line  Company 

12589;  Sligo  Field,  Bossier  P.irlsh,  La.; 
United   G;v-  Pipe  Line  Cf)mnanv 

12590.  12591.  12592,  12593;  M'  nroe  Field. 
Ouachita  Parish.  La  ;  United  Gas  Pipe  Lint 
Company 

12594:' Monroe  Field,  Ouaclnta  and  More- 
house Parishes,  La  ;  United  Gas  Pipe  Une 
Company. 

12639;  Fincham  Field,  Meade  County.  Kan- 
sas and  Beaver  County,  Okla.;  Northern  Natu- 
ral Gas  Company. 

12642;  Stevens  Field.  Meade  County.  Kan*.; 
Panhandle  Eastern  Pipeline  Company. 

12643;  Mocane  Field,  Beaver  County,  Okla.: 
Colorado  Interstate  Gas  Company. 

12649;  Crosby-Devonian  Pool,  Lea  County, 
N  Mex  ;  El  Paso  Natural  Gas  Company. 

12651:  Blanco  and  Ignaclo  Fields,  La  Plata 

County.  Colo  ;  El  Paso  Natural  Gas  Company. 

12654;    Maxle-Pistol    Ridge    Field.    Porrert 

and  Pearl  River  Counties,  Miss.;  United  Oat 

Pipe   Line   Company. 

12655;  Bethany  Field,  Panola  County.  TBU 
United  Gas  Pipe  Line  Company. 

12656;     Northwest    Sharon    Field.    Barber 
County,  Kans;   Cities  Service  Gas  Company. 
12688:    Greenwood   Field,   MorUm   County, 
Kans  ;    Panhandle   Eastern   Pipe   Line  Com- 
pany. 

12696;  East  Victor  Field.  Lincoln  County, 
Okla  ;  Jernigan  &  Morgan  Trnnsmlbslon  CoB- 
pany. 

12698:    Ehireka    Field.    Grant    and    Alfatf* 
Counties.  Okla  :  Cities  Service  Ga*  Company. 
12699:   Union  Dlstrlft.  Ritchie  county,  W. 
Va  ,  Hope  Natural  Gas  Company. 


iftdnesday,  May  21,  1958 

io'WW-  West  Panhandle  PleU.  Hut<'hinson 
tv'Tex     Frank  C    Henderson  Trust  ^2 
2d  DU»b«^^  ^   Henderson  Trust  ::2. 

These  matters  should  be  heard  on  a 
->MoUdated  record  and  disposed  of  as 
f^Dtly  as  possible  under  tho  applicable 
n^^and  reuulationa  and  to  that  end: 

Take  further  notice  that,  pursuant  to 
thP  authority  conUined  in  and  subject 
tn  the  jurisdiction  conferred  upon  the 
Syderal  Pow  er  Commission  by  sections  7 
.nrt  15  of  the  Natural  Gas  Act.  and  the 
rommissions  rules  of  practice  and  proce- 
Hiiri  a  heaiinu  will  be  held  on  June  16. 
?^*  at  9: 30  H  m  ,  e.  d.  s.  t .  in  a  hearing 
room  of  the  Federal  Power  Commission. 
Ul  G  Street  NW..  Washinuton.  D.  C  . 
concerning  the  matters  involved  in  and 
ihP  issues  presented  by  such  applica- 
tionfi-  Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
taTdispose  of  the  proceedint;s  pursuant 
to  the  provi-sions  of  S  130  (C  a  >  or  «2  . 
rf  the  Commission's  rules  of  practice  and 
DTOcedure  Under  the  procedure  herein 
DTOvlded  for.  unless  otherwise  advised,  it 
wlU  be  unnecessary  for  Applicants  to  ap- 
near  or  be  represented  at  the  hearing. 

Proteste  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion WashinRton  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  18  or  1  10)  on  or  before  June 
10  1958  Failure  of  any  party  to  appear 
at' and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omi.ssion  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal!  Joseph  H.  Outride. 

Secretary. 

'Magnolia  Is  fillnc;  for  its  working  Interests 
In  an  aggregate  ol  8B0  nrres  and.  as  Optrator 
of  the  160-ucre  Rvser-MtGulre  Unit,  lists 
ItaeU  and  Stanohnd  Oil  and  Gas  Company 
as  each  owning  a  50  percent  interest  there- 
in. Magnolia  is  the  only  signatory  seller 
party  to  the  gas  sales  contract  dated  October 
25.  1956,  and  amendatory  agreement  adding 
additional  acreai:e  thereto  dated  December 
10.  1956.  Application  states  that  service 
'  commenced  under  the  basic  contract  on 
December  5,  1956. 

>  Magnolia.  Oiu-rator.  is  filing  for  Itself  and 
lists  the  following  owners  of  working  inter- 
ests in  two  tras  units:  Johnson  Olson  Unit- 
Magnolla.  Operator,  and  Sinclair  Oil  and  G.is 
Company;  V  h.  Cn(  k  Unit-Magnolia.  Oi>era- 
tor.  Avlward  Prilling  Company.  Robert  L. 
Clarke!  W  P  Callahan,  Jr..  and  William  P. 
Wllke,  III;  W  A  Fraser.  Jr  .  J,  R.  James.  Jr., 
W.  F.  James  and  C.  J.  Miller.  In  addition. 
Magnolia  !.■<  filing  for  authorization  to  sell 
natural  gas  from  certain  ununitized  acreage. 
Magnolia  is  the  only  signatory  seller  party  to 
the  basic  ga-s  sales  contract  dated  Noveml)er 
25.  1955,  and  amendatory  agreements  adding 
additional  acreages  thereto  dated  March  7, 
July  3.  and  October  8.  1956.  Application 
states  that  service  commenced  under  stibject 
sales  contract  on  January  12.  1956.  Amend- 
ment filed  August  5.  1957.  requests  nulhuri- 
taUon  to  sell  natural  gas  under  the  subject 
amendatory  agreements. 

•Magnolia  Is  filing  for  its  100  percent  In- 
terest in  the  F  M  Roth  Le.ose  and  its  50  per- 
cent Interest  in  the  C.  E  Inslee  Lease  and  la 
the  only  signatory  seller  party  to  the  gas 
sales  contract  dated  November  23.  1955.  and 
amendatory  aizreement  adding  additional 
acreage  thereto  dated  April  24,  1956.  Appli- 
cation states  that  service  commenced  under 
subject  sales  contract  on  January  24,  1956. 
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<  Magnolia.  Operator.  Is  flUng  for  Its  Inter- 
ests in  two  gas  units  and  lists  the  following 
owners  of  working  Interests: 


Interest  owners 


riisiellarliiNo.  1 


Muciioliii    ri-tri>lt.'uni 
Co  ,  OixTulor 

nriil'h    American    Oil 
Piixl.  Co 

Krrr-Mi'CJi'i'  Oil  Indus- 
(laslrlcs.  Inc  

ftanollnd  oil  <V  (".as  Co. 

C.  W.  Lawnnoo,  Jr 


Sanil  Unit 
No.  2 


Per  Cf  lit 
5S.  VJ772 

7.40UU8 

3.  087*12 
2U.08»>8 


Siin.l  Inil 
No.  a 


Pfrcfnt 

7U.  S38()0 

1. 57210 


IS.  ().=ii:«t 


In  addition.  Magnolia  Is  filing  for  Its  non- 
(.pcratmg  intcrcFt  in  two  uniU  as  follows: 
21  741£8;}  percent  In  the  Planullna  Sand  Unit 
No.  1:  59  155412  percent  in  the  Planulina 
Sand  Unit  No.  2.  Magnolia  is  the  only  signa- 
tory seller  party  to  the  gas  sales  contract 
dated  July  10,  1956. 

'  Mignolia.  Operator.  Is  filing  for  its  work- 
Ini^  interests  in  ten  Duval  Ranch  Units  and 
ns"oi>erator  of  four  of  the  above-mentioned 
units  lists  the  following  owners  of  working 
interests:   Humble  Oil  &  Refining  Company, 
25  jxTcent  and  50  percent  interests,  respec- 
tively, in  the  Section  95  and  96  Units  (Mag- 
nolia. Operator,  owns  the  remaining  75  per- 
cent  and   50   percent   interests);    The   Texas 
Company.   48  68401    percent   Interest    in    the 
Section  203  Unit   (Magnolia.  Operator,  owns 
the    remaining    5131599    percent    interest); 
and    Texiis    Gulf    Production    Company    50 
percent   Interest   In   the   Section   96-B   Unit 
(M.ignolia.  Operator,  owns  the  remaining  50 
percent  Interest ) .    Magnolia  is  the  only  sig- 
natory  seller   party    to    the    basic    gas   sales 
contract    dal«d    November    10.    1955.      Two 
amendaUirv    agreements    d.ited    August    25, 
195C.   and  October   15.    1957.   add   additional 
acreages  to  aforesaid  basic  contract.    Subject 
contract    limits    production    to    the    WUcox 
Zme.      The    application   states    that   service 
commenced    under    said    sales    contract    on 
June   18.   1956.     Amendment  filed  December 
2.  1957.  is  a  request  for  authorization  to  sell 
gas  under  the  above-mentioned  amendatory 
agreement  dated  October  15,  1957. 

« Magnolia  Is  filing  for  its  50  percent  work- 
ing interest  in  the  Colorado-Wilm^rth  Unit, 
production  from  which  is  being  sold  pur- 
suant to  a  ratification  agreement  dated 
August  6.  1956.  of  a  basic  contract  dated  May 
6.  1954.  as  amended,  between  The  Superior 
Oil  Co.,  seller,  and  Colorado  Interstate,  buyer. 
Both  Magnolia  and  Colorado  Interstate  are 
f-ignntory  parties  to  the  ratinc«tion  agree- 
ment. 

'  Magnolia  is  filing  for  itself  and.  as  opera- 
tor of  two  gas  units,  lists  the  following  own- 
ers of  working  interests: 


Inti-rost  iiwiiiTS 


M:vcni'lia.  O]><'rator. 

lUl  Oil  C.rp 

H.  L.  Hunt 


MrPhors'in  McT'lirr^on 
Ci'iitrul  Ccmral 

■■IV 


Perernt 

5(1.  va 

4a. 441 


Pcrcint 
5(1.  3.13 
6.213 
43  434 


«  Gulf  Interstate  transports  the  subject  gas 
for  the  account  of  United  Fuel  commingled 
with  Its  other  gas  supplies  for  redelivery  into 
United  Fuel's  facilities  at  points  in  Kentucky. 
Gulf  Interstate  received  authorization  in 
Docket  No.  G-2058  to  construct  and  operate 
facilities  to  enable  It  to  take  gas  from  the 
subject  area.  Production  is  linrlted  by  the 
sales  contract  to  the  Camerina  and  CibicideB 
Formations. 

»•  Subject  sales  contract  supersedes  con- 
tract dated  February  5.  1953.  between  Mag- 
nolia and  Arkansas  Louisiana,  and  limits  pro- 
duction to  depths  below  base  of  the  Pettit 
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Lime  Formation  beneatR  40  acres  out  ot  the 
William  Edmonson  Survey,  which  acreage  U 
part  of  the  200  acre  A.  T.  Duncan  Estate. 

1"  Magnolia,  nonoperator,  la  filing  for  Ita 
working  interest  In  the  StanoUnd-F.  K.  Lath- 
rop  Unit,  production  from  which  Is  being  sold 
pursuant  to  a  ratification  agreement  dated  • 
June  15,  1956.  of  a  basic  contract  dated  De- 
cember 9,  1955,  as  amended,  between  Arkan- 
sas Fuel  Oil  Corporation,  eeller,  and  Texas 
Eastern,  buyer.  Both  Magnolia  and  Texas 
Eastern  are  "signatory  parties  to  the  ratifica- 
tion agreement,  Arkansas  Fuel  received-au- 
thorization In  Docket  iSo.  G-9789  covering 
the  sale  of  gas  under  the  basic  contract. 

11  Magnolia,  nonoperator.  Is  filing  for  Its 
working  Interest  in  the  Carter -Bowles-Morris 
Unit,  production  from  which  la  being  sold 
pursuant  to  a  ratification  agreement  dated 
March  15,  1956,  of  a  basic  contract  dated 
November  7, 1955.  between  The  Carter  Oil  Co.. 
seller,  and  Natural  Gas  Pipeline  Company  of 
America,  buyer.  Both  Magnolia  and  buyer 
are  signatory  parties  to  said  ratification 
agreement  and  Carter  (Operator  and  owner 
of  62.5  percent  interest  In  subject  tmlt)  re- 
ceived authorization  in  Docket  No.  0-9765 
covering  the  aale  of  gas  under  the  basic 
contract. 

1^  Magnolia,  nonoperator,  is  filing  lor  Its 
working  Interest  in  the  Placid  OU  Co..  et  al„ 
Tom  Moore  Unit  and  is  the  only  signatory 
seller  party  to  the  gas  sales  contract  dated 
April  4,  1955,  as  amended. 

"  Magnolia  Is  filing  for  its  working  interest 
in  the  A.  N.  Harley  Unit  and  U  the  only 
signatory  seller  party  to  the  gas  sales  con- 
tract dated  April  26.  1956.  as  amended.  Pro- 
duction is  limited  to  depths  below  2,500  feet. 
»  Magnolia  is  filing  for  its  50  percent  work- 
ing interest  In  the  State  "&'  #1  well,  pro- 
duction from  which  is  being  sold  pursuant  to  - 
a  ratification  agreement  -dated  November  SO. 
1955,  of  a  basic  contract  dated  December  80. 
1955!  between  General  Crude  Oil  Co.,  seller, 
and  Permian,  buyer.  Both  Magnolia  and  Per- 
mian are  signatory  parties  to  said  ratification 
agreement.  General  Crude  Oil  Co.  (owner 
of  remaining  50  percent  interest  in  the  8u!»- 
Ject  well)  received  authorization  in  Docket 
No.  0-9895  to  sell  gas  tinder  the  basic  con- 
tract. 

1'  Magnolia,  nonoperator,   is  filing  for  its 
working  Interest  in  the  Carter-State-Sntton 
Unit,  production  from  which  is  being  sold 
pursuant  to  a  ratification  agreement  dated 
January  6.  1956.  of  a  basic   contract  dated 
November  7.   1955,  between  The   Carter  OU 
Co.,  seller,  and  Natural  Gas  Pipeline  Coni- 
pany  of  America,  buyer.    Both  Magnolia  and 
buver  are  signatory  parties  to  said  ratifica- 
tion   agreement    and    Carter    (operator   and 
owner  of  renialning  Interest  In  subject  unit) 
received  authorization  in  Etocket  No.  0-9765 
covering   the   sale   of    gas    under    the   basic 
contract.    Production  Is  limited  to  t^e  Mor- 
row  Formation.     Amendment   filed   August 
8.  1957,  Is  a  request  to  include  in  application 
amendatory  agreement  dated  March  21.  1957. 
which  extends  contract  term  from  one  year, 
provided   for    In   subject   ratification  agree- 
ment, to  20  years. 

1"  Magnolia,  nonoperator,  is  filing  for  Its 
Interest  In  the  Champlln-Withroder  Unit. 
production  from  which  is  being  sold  ptirs:u- 
ant  to  a  ratification  agreement  dated  April 
16,  1956,  of  a  basic  contract  dated  May  6, 
1954.  as  amended,  between  The  Superior  Oil 
Co.,  seller,  and  Colorado  Interstate,  buyer. 
Both  Magnolia  and  Colorado  IntersUte  are 
signatory  parties  to  the  said  ratification 
agreement.  Superior  received  authorization 
in  Docket  No.  G-6178  covering  the  sale  under 
the  basic  contract 

1"  Magnolia,  nonoperator.  Is  filing  for  its 
working  interest  in  the  Tldewater-SUck  Sand 
Unit  and  is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  August  14. 
1956.  Gas  wUl  be  deUvered  into  the  facUiUef 
of  Wilcox  for  redelivery  to  Texas  Eastern  at 
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NOTICES 


Provident  City,  Texas.  Wilcox  has  received 
authorization  In  Docket  No.  G-1959  to  con- 
struct and  operate  facilities  to  enable  It  to 
take  gas  from  tbe  subject  area.  Texas  East- 
ern transp>orts  such  gas  In  Interstate  com- 
merce for  resale. 

"Magnolia,  nonoperator.  Is  filing  for  its 
25  percent  working  Interest  In  the  Mlchaclts- 
Rosson  Unit,  production  from  which  is  beinsj 
sold  pursuant  to  a  ratification  agreement 
dated  March  29.  1956,  of  a  basic  contract 
dated  April  30.  1955,  between  Michaells 
Drilling  Co.,  seller,  and  Northern,  buyer. 
Both  Magnolia  and  Northern  are  signatory 
parties  to  the  subject  ratification  agreement. 
Michaells  Drilling  Co.  (operator  and  owr.tr 
Of  remaining  75  percent  interest  in  subject 
unit)  received  authorization  in  Docket  No. 
0-8984  covering  sale  under  the  basic  con- 
tract, which  contract  is  subject  to  a  prior 
contract  dated  December  21.  1945.  between 
Republic  Natural  Gas  Company  and  buyer 
Basic  contract  limits  production  to  depths 
above  3,000  feet  below  surface. 

"Magnolia,  nonoperator.  is  filing  for  its 
working  Interest  in  the  Stanolind-Elliott 
Unit,  and  Is  the  only  signatory  seller  party 
to  the  gas  sales  contract  dated  June  6.  1955. 
Which  contract  limits  production  to  depths 
above  sea  level. 

"Magnolia  is  filing  for  its  working  interest 
to  the  Dlllon-Lonker  Unit,  production  from 
Which  is  being  sold  pursuant  to  a  ratification 
agreement  dated  August  22.  1956,  of  a  baeic 
contract  dated  July  24.  1956.  between  Sunray 
Mld-Contlnent  Oil  Co,  seller,  and  Cities 
Service,  buyer.  Both  Magnolia  and  Cities 
Service  are  signatory  parties  to  said  ratlficu- 
tlon  agreement. 

"Applicant,  nonoperator.  is  filing  for  au- 
thorization to  sell  natural  gas  from  its  inter- 
ests in  the  following  g£is  units:  3.132  percent 
Interest  in  the  Thompson;  1.9069  percent 
Interest  in  the  Mors^an;  20  percent  interest 
In  the  Hull  "A";  .2390  percent  interest  in  the 
Hull  "B"  and  17.6467  percent  Interest  in  the 
tJnlon-Hull  "A-4". 

*■  Murchison  Trusts,  Operator,  acting 
through  its  Trustee,  Holman  Jenkins,  is  fil- 
ing for  Itself  and  on  behalf  of  nonoperator, 
H.  K.  Riddle,  for  their  Interests  in  36J  acres. 
Applicant  is  also  filing,  as  nonoperator.  for 
Its  Interest  in  an  additional  38.754  acre.s 
Prank  A.  Schultz  will  acquire  an  undivided 
one-fourth  interest  in  and  to  the  interest 
of  Murchlson  Trusts  when  Applicant  has 
recovered  from  the  sale  of  gas  produced  it.s 
entire  cost  of  acquisition,  development  and 
operation.  Both  Holman  Jenkins  (Trustee 
for  Murchlson  Trusts)  and  Frank  A.  Schultz 
are  signatory  parties  to  the  gas  sales  contract 
dated  November  11.  1956. 

"Edwin  L.  Cox,  nonoperator.  is  filing  for 
his  Interest  in  the  Balnian  Unit,  production 
from  which  is  propoeed  to  be  sold  under  an 
agreement  dated  January  15.  1956.  ratifying 
a  basic  contract  dated  November  19.  1953.  as 
amended.  Both  Applicant  and  Panhandle 
Eastern  Pipe  Line  Company  are  signa':ory 
parties  to  the  subject  ratification  agreement. 

•*  Sinclair  Oil  &  Gas  Company.  Operat'  ir. 
Is  filing  for  its  100  percent  interest  in  the 
Claude  Carris  and  G.  B.  Mathews  Leases  and. 
as  nonoperator,  for  its  50  percent  interest 
In  the  P.  J.  Pinkerton  Unit.  Applicant  is  the 
only  signatory  eellcr  party  to  the  gas  sales 
contract  dated  April  22,  1957. 

[P.    R.    Doc.    58-3798:    Filed.    Mav    20.    1958: 
8  49  a.  m.] 


[Docket  Nos.  G-14803,  G-14804] 

Tennessee  G.\s  Transmission  Co 
notice  of  applications  and  d.ate  of 

HEARING 

M.^Y  15.  1958. 
Take  notice  that  on  April  1.  1958.  Ten- 
nessee Gas  Transmission  Company  ^  Ap- 


plicant* filed  in  Docket  Nos.  G-14803 
and  G-14804  applications  for  certificates 
of  public  convenience  and  necessity  pur- 
suant to  section  7  of  the  Natural  Ga.s  Act. 
authorizing  two  proposed  field  sales  of 
natural  eras  from  the  San  Juan  28-7  Unit, 
San  Juan  Basin  Area.  Rio  Arriba  County, 
New  Me.xico.  to  El  Pa.so  Natural  Gas 
Company*  'El  Paso '  to  be  made  pursuant 
to  two  separate  contracts,  each  dated 
March  12.  1958.  executed  by  and  between 
El  Pa.so  and  Applicant,  to  which  Appli- 
cant  is  the  sole  sanatory  seller  party. 

Each  of  the  subject  applications  covers 
the  propo.<^ed  sale  of  pas  produced  from 
the  same  320-acre  unit  in  which  one  dual 
zone  gas  well  is  presently  located. 
Docket  No.  G-14803  covers  gas  produced 
only  from  the  Mesa  Verde  formation, 
while  Docket  No.  G-14804  covers  gas 
produced  from  formations  down  to  and 
mcludins  tlae  Pictured  CUfTs  formation. 

Applicant  states  that  it  and  El  Paso 
have  each  a  50  percent  interest  in  the 
subject  unit,  which  is  to  be  operated  by 
El  Pa.so. 

Applicant  further  states  that  its  facili- 
ties consist  of  customary  lease  equip- 
ment. Propo-sed  deliveries  will  be  made 
on  the  subject  unit  and  the  daily  con- 
tract delivery  rate  is  based  on  the 
allowable. 

Applicant  alleges  that  El  Paso  v.\l\ 
transport  the  gas  received  from  Appli- 
cant commingled  with  its  other  gas  sup- 
plies for  sale  in  other  states  and  El 
Pa.so's  facilities  required  to  enable  it  to 
take  from  the  subject  area  were  author- 
ized in  Docket  No  G-1177. 

These  matters  should  be  heard  on  a 
consolidated  record  and  di.sposed  of  as 
promptly  as  possible  under  the  applica- 
ble rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  .<-ubject  to 
the  jurisdiction  ccnferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mi.ssions  rules  of  practice  and  procedure, 
a  heannc;  will  be  held  on  June  17,  1958. 
at  9:30  a.  m  .  e.  d.  s.  t..  in  a  hearing  room 
of  the  Federal  Power  Commission.  441  G 
Street  NW..  Washincton.  D.  C  .  concei-n- 
ing  the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro- 
vided, hoiceier.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  .5  1  30  ici  '1  i  or  i2i  of  the 
Commissions  rules  of  practice  and  pro- 
cedure. Under  the  procedures  herein 
provided  for.  unless  otherwise  advised  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure '  18  CFR  18  or  1.10  ■  on  or  before 
June  11.  1958  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefore  is  made. 


(Docket  Nos  G   14705  and  G  147841 
Deep  South  Oil  Compa.vy  or  Tkxas 

ORDER    CONSOLIDATING    CASES   AKB 
POSTPONING    HEARING 

May  15,  1B5J. 

On  March  21,  1958.  the  Commlttion 
issued  in  Docket  No.  G-14705,  an  order 
requiring  Deep  South  Oil  Company  of 
Texas  to  show  cause,  if  any  there  be,  whj 
it  should  not  be  required  to  comply' with 
all  of  the  provisions  of  the  Natural  Qu 
Act.  including  particularly  sections  4  am 
7  thereof,  and  with  the  CommisslQii:^ 
rules  and  regulations  thereunder,  par- 
ticularly §5  154  91  through  154  102  and 
157.23  through  157.29:  and  why  it  should 
not  be  directed  to  continue  the  sale  sad 
delivery  of  natural  gas  to  Texas  Qti 
Corporation. 

On  March  26.  lO.'iR.  Deep  South  filed 
in  Docket  No.  G-14764.  an  application 
for  a  certificate  of  public  convenience 
and  necessity  covering  its  sales  of  natur«l 
gas  to  Texas  Gas  Corporation  which  are 
being  made  pursuant  to  a  contract  dated 
February  15.  1952  between  Deep  South 
and  McCarthy  Chemical  Co  .  the  name 
of  which  was  sub.sequently  changed  to 
Texas  Gas  Corporation. 

By  separate  orders  issued  April  16, 
1958.  in  Docket  No.  G-14705.  May  2o! 
1958  was  fixed  as  the  date  of  the  hearing 
in  tho.se  proceedin'-is  and  Texas  Gas  Cor- 
poration and  Texas  Eastern  Transmis- 
sion Corporation  were  permitted  to 
intervene 

The  Commission  finds:  It  is  necessary 
and  appropriate  in  tlie  public  Interest 
and  to  aid  in  the  enforcement  of  the 
provisions  of  the  Natural  Gas  Act  that 
the  proceedings  in  Docket  Nos.  G~1^70S 
and  G-14764  be  con.solidated  for  hearini 
and  disposition  and  that  the  hearing  be 
postponed  as  hereinafter  ordered. 

The  Commission  orders: 

'A'  The  proceedini  s  in  Docket  No. 
G-14705  and  Docket  No.  G-14764  are 
hereby  consolidated  for  the  purposes  of 
hearing  and  disposal. 

<Bi  The  hearing  in  the  consolidated 
proceedings  will  be  held,  commencing 
June  3.  1958.  at  10:00  a.  m  .  e.  d.  t.,  in  a 
hearing  room  of  the  Fedi-ral  Power  Com- 
mis.Mon.  441  G  Street  NW  ,  Washlngt(Hl. 
D.  C,  concerning  the  matters  and  issuei 
presented  in  Docket  Nos.  G-14705  and 
G-14764.  The  hearing  heretofore  or- 
dered in  Docket  No.  G-14705  is  hereby 
postponed  to  said  date. 

By  the  Commi-ssion. 

(SEAL]  Joseph  IT.  OtrrRiDE, 

Secretarv. 

IF.    R.    Doc.    58  3800:    Filed,    May   20.    19M; 
8  50  a.  m.| 


rSEAL] 


Joseph  H.  Gutride, 

Secretary. 


[F     R.   Doc.    58-3799;    Piled.   May    20.    1958; 
8  50  a.m.] 


[Docket  No.  G-151071 
GtiXF  Oil  Corp.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

Mav  15,  1958. 
Gulf  Oil  Corporation.  (Operator),  et 
al.  iGulf  Oil),  on  April  15.  1958,  ten- 
dered for  filing  a  proposed  change  in  lt« 
presently  effective  rate  schedule  for  salei 
of  natural  gas  subject  to  the  jurisdiction 


-giiiemiay.  May  21,  1958 

t    the    Commission.    The     proposed 
hanxt  which  constitutes  an  increased 

rttean'd  charge,  is  contained  in  the  fol- 

"wlM designated  filing: 

n-crtptlon:  Notice  of  Change,  undated. 
PurcliayBer:  United  Gas  PllJe  Line  Company. 
B^BChedule    designation:     Supplement 
HO  »  to  Ouir  Oil's  FPC  Gas  Rate  Schedule 

'^Kff'ectlvedate:  May  16.  1958  (effective  date 
U  the  first  day  aU<>r  expiration  of  tlie  re- 
quitd  thirty  days- notice.. 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Gulf  Oil  states  that 
it  is  purchasing  ^'as  for  its  Port  Arthur 
reflnery  from  United  Gas  Pipe  Line  Com- 
Muiy  (United)   and  that  the  price  paid 
for  such  gas  has  increased  from   14.57 
cents  per  Mcf   in  June.    1954.   to    19.62 
cents  in  October.  1957,  but  that  United  is 
Su  paying  Gulf  Oil  the  9.867  cents  Mcf 
(June  7.  1954  rate)  for  the  subject  pas.' 
Thus   Gulf  Oil  claims,  what  was  oriK- 
inall^  mtended  to  be  a  form  of  gas  ex- 
change arrangement  between  Gulf  Oil 
jnd  United  has  been  frustrated  because 
of  the  necessity  of  applying  for  corre- 
spondmg  increases  in  rate  as  the  price 
paid  United  increased.     In  further  sup- 
port. Gulf  Oil  states  that  the  trend  of 
average  base  prices  under  long-term  con- 
tracts from  January  1,  1953,  to  June  30. 
1957,  in  the  Gulf  Coast  Area  ranged  from 
12.43  cents  to    17.25  cents   per  Mcf   at 
1165  psia  and  Gulf  Oils  proposed  rate 
of  13.1933  cents  would  barely  exceed  the 
starting    price    of    the    upward    trend. 
Oulf  Oil  also  cites  a  long  list  of  higher 
Initial  rates  for  sales  in  Mississippi  that 
the  Commission  has  accepted  for  filing 
and  also  cites  eleven  higher  increased 
rates  the  Commission  has  accepted  for 
filing  for  sales  in  northern  Louisiana. 
Oulf  Oil  also  mentions  increased  operat- 
ing expenses  and  alleges  discrimination 
if  the  increase  is  not  allowed. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  iiearing  concerning 
the   lawfulness    of    the    said    proposed 
change,  and  that  Supplement  No.  9  to 
Gulf  Oil's  FPC  Gas  Rate  Schedule  No. 
74  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 
The  Commis.sion  orders: 
(A)  Pursuant  to  the  authocity  of  the 
Natural  Gas  Act,  particularly  .sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  9  to 
Gulf  Oil's  FPC  Gas  Rate  Schedule  No.  74. 
(Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  .suspended  and  the  use  thereof 

'Unlted'8  sale  to  Gulf  Oil  and  the  rate 
therefor  are  not  subject  to  the  Coininl&slon's 
Jurladictlon. 
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deferred  until  October  16. 1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §S  1.8  and 
1.37  <f»  of  the  Commission's  rules  of 
practice  and  procedure  •  18  CFR  1.8  and 
1.37  «f  I  ». 


By  the  Commission. 

I  SEAL]  Joseph    H.  Gutride, 

Secretary. 

|F    R    Doc     58-3801;    Filed.    May   20,    1958; 
8;50  a.  m.] 


[Project  No.  199] 

South  Carolina  Public  Service 
Authority 

notice  of  postponement  of  hearing 

May  15, 1958. 

Upon  consideration  of  the  request  filed 
May  13.  1958  by  Counsel  for  South  Caro- 
lina Public  Service  Authority  for  post- 
ponement of  the  hearing  now  scheduled 
for  June  3,  1958  in  the  above-designated 
matter: 

The  hearing  now  scheduled  for  June  3. 
1958  is  hereby  postponed  to  June  26,  1958, 
at  10:00  a.  m.,  e.  s.  t.,  in  Recorder's 
Court  Room.  Old  City  Hall,  21  North 
Main  Street.  Sumter,  South  Carolina. 


[ SEAL  1 


Joseph  H.  Gutride. 
Secretary. 


(F.   R.   Doc.   58-3802:    Filed.   May   20.    1958; 
8:50  a.  m.J 


(Project  No.  21121 

Pacific  Power  and  Light  Co. 

notice  of  modification  of  land 
v.'ithdrawal.  washington 

May  15,  1958. 
Conformable  to  the  provisions  of  sec- 
tion 24  of  the  Act  of  June  10,  1920  (41 
Stat.  1063 ) .  as  amended,  this  Commission 
on  November  26.  1952,  gave  notice  to  the 
Bureau  of  Land  Management  of  the  res- 
ervation of  approximately  2.970.80  acres 
of  lands  of  the  United  States  pursuant 
to  the  filing  on  July  14.  1952,  of  an  appli- 
cation for  preliminary  permit  by  the 
Pacific  Power  and  Light  Company  for 
Project  No.  2112  (Muddy  Hydroelectric 
Project). 

On  November  26.  1956.  the  Pacific 
Power  and  Light  Company  filed  an  ap- 
plication for  hcense  for  said  project,  sup- 
ported by  revised  map  exhibits  filed  the 
same  date,  adjusting  the  project  bound- 
aries to  exclude  certain  lands  and  re- 
defining the  affected  unsurvej'ed  lands  in 
the  terms  of  the  latest  protraction  of 
public  land  surveys. 

Therefore  in  accordance  with  section 
24  of  the  Federal  Power  Act  notice  is 
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hereby  given  that  the  lands  hereinafter 
described,  Insofar  as  title  thereto  re- 
mains in  the  United  States,  are  Included 
in  Project  No.  2112,  and  are  from  the  date 
of  filing  of  application  for  license,  re- 
served from  all  forms  of  disposal  under 
the  laws  of  the  United  States  until  other- 
wise directed  by  the  Commission  or  by 
Congress : 

WllJUlMmX    MZRIOIAK 

T.  7  N.,  R.  6  E., 

Sec.  1 :  lot  4.  S^NW'A.  SV2SEy4,  SW>4; 

Sec.  2:  lots  1,  2,  SEViNEV^,  EVaSEVi; 

Sec.  11:  NEV4NEy4.E'4SE>i; 

Sec.  12:  WV2NE'/4,SEy4NE'/i.SEV4,'WHi; 

Sec.  13:  All; 

Sec.  14:  SVi; 

Sec.  23:  SVaNEVi.  NE^SEV*: 

Sec.  24:  lot  6; 

Se<i.  25:  lots  1,  2,  3. 
T8N..  R.6E., 

Sec.  35:  WijSE'^. 
Tps.  7  and  8  N.,  R.  7  E.,  Unsurveyed. 

Every  legal  subdivision  which,  when 
surveyed,  shall  be  found  to  embrtwie  lands 
lying  below  the  1300  foot  elevation  alonr 
the  Lewis  River  and  tributaries.  Pro- 
traction of  public  land  surveys  indicates 
that  the  above  lands,  when  surveyed,  will 
be  within  sections  6,  9.  16.  18.  19,  20.  21, 
29.  30,  31,  T.  7  N.,  R.  7  E.,  and  section 
31.  T.  8  N..  R.  7  E. 

The  area  reserved  by  the  filing  of  this 
application,  as  depicted  on  the  map  ex- 
hibit filed  in  support  thereof,  Is  6,801.21 
acres  of  which  5,180.81  acres  have  been 
heretofore  reserved  in  either  Power  Site 
Reserves  Nos.  74,  405,  492.  Power  Site 
Classification  No.  64,  earlier  Projects 
Nos.  264  and  935,  or  by  the  filing  of  ap- 
plication on  July  14,  1952.  for  this 
project. 

This  notice  modifies  and  supersedes,  in 
its  entirety,  the  notice  of  November  26, 
1952. 

A  copy  of  the  project  map  P.  P.  C.  No. 
2212-12,  superseding  the  project  map 
F.  P.  C.  No.  2112-3,  is  being  transmitted 
to  the  Bureau  of  Land  Management, 
Forest  Service  and  Geological  Survey. 

[seal]  Joseph  H.  Gutride, 

Secretary, 

I  p.   R.   Doc.   58-3786;    Piled.   May  20,    1958; 
8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

|PlleNo.24S-16071 

Hart  On.  Corp. 

ORDER  temporarily  SUSPENDllfG  EXEMP- 
tion, statement  op  reasons  therefor, 
and  notice  of  opportunity  for  hkarino 

May  14, 1958. 
I.  Hart   Oil   Corporation    (issuer),   a 
•Washington  corporation  with  its  princi- 
pal office  at  803  Central  Building,  Seattle, 
Washington,  filed  with  the  Commission 
on  April  11.  1958  a  notification  on  Form 
1-A  and  an  offering  circular  relating  to 
an  offering  of   1,000,000  shares  of  its 
10 -cent  par  value  common  stock  at  $0.25     • 
a   share   for  an   aggregate   offering   ot 
$250,000  for  the  purpose  of  obtaining  an    , 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  pur- 
suant to  the  provisions  of  section  3  (b) 
and  Regulation  A  thereunder. 
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NOTICES 


n.  The  offering  circular  and  other 
material  filed  therewith  contain  untrue 
statements  of  material  facts  and  omit  to 
state  material  facts  necessary  in  order 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  are  made,  not  misleading,  partic- 
ularly with  respect  to: 

1.  The  failure  to  disclose  in  the  offer- 
ing circular  the  cost  to  the  promoters  of 
the  oil  and  gas  leases  transferred  to  the 
Issuer ; 

2.  The  failure  to  disclose  in  the  offer- 
ing circular  the  consideration  received 
from  the  promoters  for  the  stock  issued 
to  them; 

3.  The  failure  to  disclose  in  the  offer- 
ing circular  the  material  terms  and  con- 
ditions of  various  oil  leases  held  by  the 
issuer,  and  the  identity  and  interests  of 
all  owners  of  said  leases ; 

4.  The  failure  to  disclose  in  the  offer- 
ing circular  the  status  of  oil  and  gas  wells 
drilled  on  or  near  the  issuer's  property. 
including  the  number  of  any  dry  holes. 
and  the  amount  of  production  from  the 
wells  which  have  produced: 

5.  The  failure  to  disclose  in  the  offer- 
ing circular  the  net  production  of  oil 
accruing  to  the  issuer's  interest  from 
each  of  the  wells  drilled  on  its  leases  for 
each  of  the  past  twelve  months: 

6.  The  failure  to  disclose  in  the  offer- 
ing circular  an  estimation  of  the  crude 
oil  reserves  which  can  be  expected  to  be 
profitably  recovered  from  the  issuer's 
properties; 

7.  The  failure  to  disclose  in  the  offer- 
ing circular  the  method  which  was  used 
in  completing  each  of  the  four  wells  on 
the  issuer's  leases,  as  well  as  the  type 
of  tools  used  to  drill  such  wells: 

8.  The  failure  to  include  in  the  offer- 
ing circular  adequate  financial  state- 
ments properly  reflecting  the  issuer's 
financial  condition; 

9.  The  failure  to  disclose  in  the  offer- 
ing circular  that  the  offering  price  of  the 
securities  in  materially  in  excess  of  the 
reasonable  market  value  of  the  proper- 
ties owned  by  the  issuer ; 

10.  The  failure  to  disclose  in  the  offer- 
ing circular  that  as  to  the  Oilfield  Re- 
search Laboratory  report,  laboratory 
flooding  tests  are  not  necessarily  indica- 
tive of  the  amount  of  oil  which  may  be 
recovered  by  field  operations,  since  lab- 
oratory tests  are  carried  out  under  con- 
ditions which  may  be  entirely  different 
from  those  which  may  exist  m  the  field : 

11.  The  estimated  reserves  in  the  Oil- 
field Research  Laboratory  report,  in  that 
they  are  excessive  without  adequate 
basis,  and  are  based  on  assumptions  con- 
trary to  fact; 

12.  The  statements  in  the  offeriiig  cir- 
cular concerning  "new  "  technique.s  for 
the  recovery  of  oil,  in  that  certain  of  the 
techniques  listed  are  neither  new  nor 
certain  of  success  in  profitably  recover- 
ing oil  from  the  issuer's  properties; 

13.  The  statement  in  the  offering  cir- 
cular that  drilling  out  wells  on  old 
abandoned  leases  of  the  issuer  would 
"eliminate  much  of  the  gamble  of  ob- 
taining a  dry  hole."; 

14.  The  statement  in  the  offering  cir- 
cular that  the  price  of  crude  oil  at  the 
lease  site  is  $3.00  per  barrel,  whereas  the 
filed  sales  reports  indicate  that  the  price 


received   fluctuated    between   $2  28   and 
$2.60  pe  •  barrel;  and 

15.  The  statement  in  the  ofiferinL;  cir- 
cular that  a  production  of  five  btirrels 
per  day  would  be  profitable  in  view  of  the 
failure  to  disclose  that  production  to  the 
issuer's  interests  is  not  m  excess  of  one 
barrel  per  day.  according  to  the  filed 
sales  reports. 

III.  It  IS  ordered.  Pursuant  to  Rule  261 
of  the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  under  Regulation  A 
of  securities  of  Hart  Oil  Corporation 
pursuant  to  .said  notification  be.  and  it 
hereby  is.  temporarily  suspended. 

Notice  IS  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis- 
sion a  written  requei-t  for  hearing  within 
thirty  days  herefrom:  that,  within 
twenty  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
tim'.-'  upon  Its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to 
be  de-mnated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspen.sion  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation of  additional  matters  at  the 
hearing;  that  if  no  hearin'-i  is  requested 
and  none  is  ordered  by  the  Commission, 
the  order  .shall  become  permanent  on  the 
thirtieth  day  after  lUs  entry,  and  shall 
remain  in  effect  unle.'^s  or  until  it  is  mcdi- 
fied  or  vacated  by  the  Commission:  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission. 

By  the  Commission. 

I  SEAL]  Orval  L   Dubois, 

Secretary. 

|P     R     Doc.    58-3787;    Filed,    May    20,    1958; 
8  47  a    m.l 


INTERSTATE   COMMERCE 
COMMISSION 

|Notice217| 

Motor  Carrier  Applications 

May  16.  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mi.ssion's  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  pa.ssenaers  and  by 
brokers  under  sections  206.  209,  and  211 
of  the  Interstate  Corrimerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241'. 

All  hearings  will  be  called  at  9;  30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a  m  ,  local  day- 
light saving  time  ■ ,  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pke-Hearing  Conference 

motor  c.\rriers  of  property 

No.  MC  10173  'Sub  No.  3  ' .  filed  March 
24.  1958.  Applicant:  ANNE  D  HAYES, 
ADMX.  of  J.  MARVIN  HAYES,  doing 
business  as  MARVIN  HAYES  LINES, 
East  College  Street,  ClarksviUe,  Tenn. 
Applicant's  attorney:  A.  O.  Buck.  Suite 
434    SLahlmaii    Building,    Nashville    3. 


Tenn.  Authority  sought  to  operaU 
common  carrier,  by  motor  vehicle. 
a  regular  route,  transporting:  fTrijg 
commodities,  except  those  of  lim^j^ 
value.  Class  A  and  B  explosives.- hooie. 
hold  uoods  as  defined  by  the  Conuaiatn 
commodities  in  bulk,  and  those  reqmiw . 
ing  special  equipment,  between  Qul^ 
ville,  Tenn  ,  and  Memphis,  Tenn,,  onr 
U.  S  Highway  79.  .serviniJ:  all  interajeia. 
ate  points  and  the  cff-route  points  d 
Dresden,  and  Tienton.  Applicant  || 
authorized  to  conduct  operations  ^ 
Kentucky  and  Tennes.see. 

HEARING:  July  7.  1L58,  at  the  Dbfc 
ler-Andiew  Jack.von  Hotel,  Nasbvlll^ 
Tenn.  before  Joint  Board  No.  38,  or,  | 
the  Joint  Board  waives  its  right  topv.- 
ticipate.  before  Examiner  Mack  Myen,    • 

No   MC  10028  iSub  No.  35),  filed  kfH 
9.1958.    Applicant :  SOUTHEFIN-PLAJ4 
EXPRESS.  INC.,  1209  "Washmgton  Aw.' 
nue.  St.  Louis.  Mo.     Applicant's  stte. 
ney:    Clarence  D.   Todd.   1825  Jeffeaa 
Place  NVV.,  Washington  6,  D.  C.   Aiitll» 
ity  sought  to  operate  as  a  common  e» 
ricr,  by  motor  vehicle,  over  an  altenak 
route,   transporting:    GcncraJ  comsid^ 
ities.  except  those  of  unusual  value, Gte 
A  and  B  explosives,  household  goods  ■ 
defined    by    the   Commission,   commas 
ities  in  bulk,  and  tho.se  requiring  spedd 
equipment,  bttween  junction  U.  8.  Ofiw 
ways  45  and  54  at  or  near  Onarga,  IB, 
and  Sikeston.  Mo.,  from  jimction  U.  8. 
Highways  45  and  54  at  or  near  Onargi 
over  U  S  Highway  45  to  junction  Dllask 
Highway  37.  thence  over  Illinois  B|b> 
way  37  to  junction  U.  S.  Highwsy  11, 
thence  over  U.  S.  Highway  51  to  Clin, 
111.,   thence   over  U.   S.   Highway  60  to 
Sikeston.  Mo.,  and  return  over  the  uai 
route,   serving   no   mtermediate  or  of- 
route  points,  as  an  alternate  route  te 
operating  convenience  only,  in  Cannes' 
tion  with  applicant's  authorized  regnlv  ' 
route   operations   between  Chicago,  HI, 
and  Memphis,  Tenn.     Applicant  is  ■»■ 
thorized  to  conduct  operations  in  Arkia> 
sas.  Illinois.   Missouri,  Oklahoma,  Tbh 
nessee.  and  Texa.s. 

HEARING.  June  25.  1958.  at  the  Milk 
Twain  Hotel.  St  Louis.  Mo  ,  before  Jdd 
Board  No.  135,  or.  if  the  Joint  Boui 
waives  Its  right  to  participate^  befOR 
Examiner  Lucian  A.  Jack.son. 

No.  MC  11306  <Sub  No.  2i.  filed  Msfi 
1958.  Applicant:  BASIN  TRUCK  LWl, 
INC..  2100  East  25th  Street,  'Venice 
Calif.  Applicant  s  attorney:  J.  O.  Gold- 
smith,  656  South  Los  Angeles  Street, Ul 
Angeles  14.  CaUf.  Authority  souglit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpflft* 
ing'  Meats,  meat  products  and  meat  if* 
products,  and  dairy  products  (exoqt 
milk  and  cream  ' .  as  defined  by  the  CJOB- 
mission  in  Appendix  I  to  Report  in  De- 
scriptions in  Motor  Carrier  CertificoUt, 
61  MCC  209,  272.  and  61  MCC  766,  iB- 
vehicles  equipped  with  mechanical  »• 
frigeration,  from  pouits  in  the  Los  A*- 
geles.  Calif.,  Commercial  Zone  as  defiBid 
by  the  Commission,  to  points  in  Sanlali 
dbispo,  Santa  Barbara,  Ventura.  U» 
Angeles,  Orange.  Riverside,  and  Impew 
Counties.  Calif  ,  aiid  points  in  that  P*** 
tion  of  San  Bernardino  County,  CaBt, 
located  within  30  miles  of  and  includtK 
San  Bernardino.     Applicant  is  author- 
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.^  ta  tWMPort  specified  commodities 
f!^  LO0  Angelea  and  Vernon,  Calif., 
EE'Sn  Diego,  Calif. 

S^RfNG:  June  17.  1958.  at  the  Fed- 
^  Building.  LOS  Angeles.  Calif,    be- 
Sl  Joint  Board  No.  75.  or.  if  the  Jomt 
Sard  waives  its   right   to   participate. 
S«rB  Commissioner  John  H.  Winchell. 
mTmC  28439  (Sub  No.  85) .  filed  May 
I    1858      Applicant:    DAILY    MOTOR 
LrpRESS  INC..  Pitt  and  Penn  Streets. 
Sfrfigie     'pa.       AppUcant's     attorney: 
SmMTE  Wilson.  Perpetual  Bldg..  1111 
jf^t  NW..  Washington  4.  D.  C.    Au- 
rtifflrity  sought  to  operate  as  a  cormnon 
Z^Lgr  by  motor  vehicle,  over  irregular 
Sm 'transporting:  Agricultural  irnple- 
^^'  aoricultural  machinery,  tractors. 
JJactor  attachments,  and  parts  and  ac- 
^Mories   for   agricultuial    implements. 
SS^tural    machinery.    Iractors    and 
Sctor  attachments,  from  South  Bend. 
S  Springfield.  Ohio,  and  Shelby ville, 
ffl^to  points  In  Maine.  New  Hampshire. 
Vwmont.    Massachusetts.     Connecticut. 
ohode  Island,  Pennsylvania.  Maryland. 
mtoware,  New  Jersey.  New  York.  Vir- 
gtoH^  West  Virginia,  and  the  District  of 
Simbla.     Applicant   is   authorized   to 
eooduct     operations     throughout     the 
'  United  States. 

HEARING:  June  24.  1958.  at  the 
OOces  of  the  Interstate  Commerce 
CMunlssion.  Washington.  D.  C.  before 
fxwniner  Leo  A.  Riegel. 

No  MC  45134  <Sub  No.  3t.  filed  April 
21  1958.  Applicant:  COLLINS  TRUCK 
LDOS,  INC..  327  40th  Avenue  NE..  Colum- 
bia Heights  <P.  O.  Minneapolis  21  >. 
Illnn.  Authority  sought  to  operate  as  a 
eenmon  carrier,  by  motor  vehicle,  over 
Rfular  routes,  transporting:  General 
commodities,    except    automobiles,    and 

■  houKhold  goods  as  defmed  by  the  Com- 
miasloo,  from  Grand  Forks.  N.  Dak.,  to 
BtPaul,  Minn.,  serving  the  intermediate 
polnta  of  Wahpeton  and  Fargo,  N.  Dak., 
and  Minneapolis,  Minn,  as  follows:  (1> 
Prom  Grand  Forks  over  U.  S.  Highway  2 
to  Junction  of  Minnesota  Highway  9 
(formerly  U.  S.  Highway  75  > ,  thence  over 
Minnesota  Highway  9  to  junction  of 
Minnesota  Highway  31  (formerly  U.  S. 
Highway  75  >,  thence  over  Minnesota 
Highway  31  to  junction  of  U.  S.  Highway 

■  75.  thence  over  U.  S.  Highway  75  to 
Moorhead.  Minn.,  thence  across  the  Red 
River  to  Fargo.  N.  Dak.,  thence  return 

I      MT0B8   the    Red    River    to    Moorhead. 
Minn.,  thence  over  U.  S.  Highway  75  to 
Breckenridge,  Minn.,  thence  across  the 
Bois  de  Sioux  River   to   Wahpeton.  N. 
Dak.,  thence  return  across  the  Bois  de 
Sioux    River    to    Breckenridge.    Minn., 
thence  over  U.  S.  Highway  75  to  junction 
of  Minnesota    Highway    210    <  formerly 
Minnesota  Highway  3  • .  thence  over  Min- 
nesota  Highway    210    to   Fergus   Falls. 
Minn.,  thence  over  U.  S.  Highway  52  via 
East  St.  Cloud  and  Anoka  to  St.  Paul; 
(2)  from  Grand  Forks  over  U.  S.  High- 
way 2  to  the  junction  of  U.  S.  Highway 
59.  thence  over  U.  S.  Highway  59  to  De- 
troit Lakes,  thence  over  U.  S.  Highway 
10  to  East  St.  Cloud,  thence  over  U.  S. 
Highway  52  to  St.  Paul;  (3)  from  Grand 
Forks  over  U.  S.  Highway  2  to  the  junc- 
tion of  Minnesota  Highway  9.  thence 
over  Minnesota  Highway  9  to  the  junc- 
tion of  Minnesota  Highway  31,  thence 
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over  Minnesota  Highway  31  to  the  junc- 
tion of  U.  S.  Highway  75.  thence  over 
U.  S.  Highway  75  to  Moorhead.  thence 
over  U.  S.  Highway  10  to  Detroit  Lakes, 
thence  over  U.  S.  Highway  10  to  East  St. 
Cloud,  thence  over  U.  S.  Highway  52  to 
St.  Paul;    (4)    from  Grand  Forks  over 
U.  S.  Highway  2  to  junction  of  Minne- 
sota Highway  9,  thence  over  Minnesota 
Highway    9    to   junction   of   Minnesota 
Highway    31.    thence    over    Minnesota 
Highway  31  to  junction  of  U.  S.  Highway 
75.   thence  over   U.   S.   Highway   75   to 
Moorhead,  thence  over  U.  S.  Highway  52 
via  East  St.  Cloud  and  Anoka  to  St.  Paul; 
(5)   from  Grand  Forks  over  the  above- 
specified  routes  to  Anoka,  Minn.,  thence 
over  U.  S.  Highway  10  to  St.  Paul;  and 
also;  i6)  between  Grand  Forks,  N.  Dak., 
and  Fargo,  N.  Dak.,  over  U.  S.  Highway 
81;    i7)    between  the  junction  of  U.  S. 
Highway  75  and  Minnesota  Highway  31 
and  the  junction  of  U.  S.  Highway  75 
and  2,  over  U.  S.  Highway  75;  and  <8) 
remove     restrictions     on     intermediate 
points  of  Wahpeton  and  Fargo.  N.  Dak., 
pertaining   to  delivery  only,   and  Min- 
neapolis, Minn.,  pertaining  to  pick  up 
only,  as  presently  authorized  in  Certifi- 
cate No.  MC  45134. 

Note:    Applicant   Is    presently   authorized 
to  operate  over  routes  1   through  5  as  out- 
lined   above,    but    from   St.   Paul,   Minn.,   to 
Grand  Forks,  N    Dak.     Applicant  states  that 
It  seeks  In  this  application  d )  an  additional 
route  between  Fargo  and  Grand  Forks  over 
U.   S.   Highway   81.    (2)    an   additional   route 
over  U.  S    Highway  75  between  junction  of 
U.  S   Highway  75  and  Minnesota  Highway  31 
and  Junction  of  U.  S.  Highway  75  and  2.  (3) 
deletion  of  the  no  transportation  for  com- 
pensation restriction  from  the  return  routes 
now  authorized  (aa  outlined  above  In  routes 
1  through  5).  and  (4)  removal  of  restrictions 
pertaining    to    the    Intermediate    points    of 
Wahpeton  and  Fargo,  N.  Dak.,  and  Minneap- 
olis. Minn.    Applicant  Is  authorized  to  con- 
duct    operations     in     North     pakota     and 
Minnesota. 


HEARING:  July  10,  1958,  at  the  Fed- 
eral Court  Building,  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Minn.,  before  Joint  Board  No.  24.  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Harold  P. 
Boss. 

No.  MC  50132  (Sub  No.  42^ ,  filed  April 
14      1958.        Applicant:     CENTRAL     & 
SOUTHERN  TRUCK  LINES.  INC.,  312 
West  Morris  Street.  Caseyville,  111.    Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products,  dairy  products, 
and  articles  distributed  by  meat-packing 
houses,  as  described  by  the  Commission, 
from    Charleston,    S.    C,    to   points    in 
Florida,  Georgia,  Illinois,  Indiana,  Idaho. 
Iowa.     Kansas,     Kentucky.    Minnesota. 
Mi.s.souri,    Mississippi,    Michigan.    Ohio, 
Pennsvlvania.    Tennessee,   Texas.    Wis- 
consin, and  Nebraska.    Applicant  is  au- 
thorized to  conduct  operations  in  Illinois, 
Louisiana.  Missouri,  Tennessee.  Arkan- 
sas.  Kentucky,   North   Carolina,   South 
CaroUna,  Nebraska,  Kansas,  Mississippi, 
Alabama.    Georgia.    Indiana,    Virginia, 
and  Ohio. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  No.  MC  50132  Sub  38. 
to  determine  whether  applicant's  statu*  Is 
that  of  a  contract  or  common  carrier. 
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HEARING:  June  23, 1958,  at  the  Mark 
Twain  Hotel.  St.  Louis,  Mo.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.  MC  50132  (Sub  No.  43) ,  filed  April 
28.      1958.      Applicant:      CENTRAL     & 
SOUTHERN  TRUCK  LINES,  INC.,  312 
West  Morris  Street,  Caseyville,  111.    Au- 
thority sought  to  operate  as  a  contract 
or  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Ground  mica,  in  bags,  from  the  plant 
site  of  the  Consolidated  Feldspar  Depart- 
ment of  the  International  Minerals  and 
Chemical  Corporation  located  approxi- 
mately eight  <8)  miles  south  of  Greene- 
ville.  Tenn.,  on  Tennessee  Valley  Author-' 
itys'    Lake   Davey   Crockett   and   from 
Greeneville  and  Erwin,  Term.,  to  point! 
in   Alabama.  Arkansas,  Arizona,  Cali- 
fornia. Colorado,  Cormecticut,  Delaware, 
Florida,    Georgia,    Kansas,    Kentucky. 
Illinois.  Indiana,  Iowa,  Louisiana,  Mas- 
sachusetts. Maine,  Michigan,  Minnesota, 
Maryland,    Missouri,    Mississippi,    Ne- 
braska. North  Carolina,  New  Hampshire, 
North  Dakota.  New  Mexico,  New  Jersey, 
New   York,  Oklahoma,  Ohio,  Pennsyl- 
vania. South  Carolina,  South  Dakota, 
Texas.  Wisconsin,  Wyoming,  and  points    ^ 
on  the  International  Boundary  Line  be- 
tween the  United  States  and  Canada  in    ., 
Maine.  Michigan,  Minnesota,  New  York, 
Ohio.  Pennsylvania,  Vermont,  and  Wis- 
consin.   Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas, 
Georgia.  Illinois,  Indiana.  Kansas,  Loui- 
siana,  Mississippi,   Missouri,  Nebraska, 
North  Carolina,  Ohio,  South  Carolina, 
Tennessee,    and    Virginia.     Duplication 
with  present  authority  to  be  eliminated. 

NcrrE:  Applicant  states  It  has  authority 
under  Permit  No.  MC  50132  (Sub  No.  25)  ta 
serve  parts  of  the  destination  areas  and  does 
not  seek  duplicate  authority  with  this  appli- 
cation. Applicant  Is  authorized  to  conduct 
contract  carrier  operations  In  Permit  No. 
MC  50132  and  sub  numbers  thereunder.  A 
proceeding  has  been  Instituted  4inder  section 
212  {c»  of  the  Interstate  Oommerce  Act  ta 
determine  whether  applicant's  status  Is  that 
of  a  contract  or  common  carrier,  assigned 
Docket  No.  MC  50132  (Sub  No.  38). 


HEARING:  June  20.  1958,  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before 
Examiner  Harold  W.  Angle.  ^ 

No  MC  52869  (Sub  No.  54) ,  filed  April 
28.  1958.  AppUcant:  NORTHERN  TANK 
LINE,  P.  O.  Box  990.  Miles  City,  Mont. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  Billings,  Mont.,  to  points  in 
South  Dakota  on  and  west  of  U.  S.  High- 
way 83;  i2)  Liquefied  petroleum  gas.  in 
bulk,  in  pressurizeci  tank  vehicles,  from 
Man'dan  and  Tioga,  N.  Dak.,  to  points  in 
Minnesota  on  and  north  of  U.  S.  High- 
way 12  and  on  and  west  of  U.  S.  Highway 
169  commencing  at  the  junction  of  U.  S. 
Highway  12  and  running  in  a  northerly 
direction  to  Grand  Rapids,  Minn.,  thence 
on  and  west  of  U.  S.  Highway  2  runninR 
in  a  northwesterly  direction  to  the  Juno- 
tion  of  Minnesota  Highway  6,  thence  oa 
and  west  of  Minnesota  Highway  6  run- 
ning in  a  northerly  direction  to  Big  Falls. 
Minn.,  thence  on  and  west  of  U.  S.  High- 
way 71  running  in  a  northeasterly  direc- 
tion to  the  international  boundary  line 
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between  the  United  States  and  Canada  at 
Internationa}  Palls.  Minn.  Applicant  is 
authorized  to  transport  similar  commod- 
ities in  North  Dakota,  Minnesota.  South 
Dakota.  Montana,  and  Wyoming. 

HEARING:  July  7.  1958,  at  the  Federal 
Court  Building,  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Minn,  before  Examiner  Harold  P.  Boss. 

No.'  MC  61396  (Sub  No.  63 » .  filed 
March  28,  1958.  Applicant:  HERMAN 
BROS.,  INC..  711  W.  O.  W.  Buildinp. 
P.  O.  Box  1237,  Omaha.  Nebr.  Authonty 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Molasses,  from  Nebraska 
City.  Nebr.,  and  points  within  10  miles 
thereof,  to  points  in  Iowa.  Kansas.  South 
Dakota,  and  Missouri  and  rejected  or 
contaminated  molasses  on  return.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Iowa.  Kansas,  Missouri,  Ne- 
braska, and  South  Dakota. 

HEARING:  July  7.  1958.  at  the  Rome 
Hotel.  Omaha.  Nebr.,  before  E.xaminer 
Lucian  A.  Jackson. 

No.  MC  61403  (Sub  No.  29' ,  filed  April 
23  1958.  Applicant :  ROBINSON 
TRANSFER  MOTOR  LINES.  INC..  Wil- 
cox Drive,  Kingsport.  Tenn.  Authonty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Lacquers,  thinners,  var- 
nishes and  surface  coating  compounds. 
from  Louisville.  Ky.,  to  points  in  Greene 
and  Jefferson  Counties.  Tenn.  Appli- 
cant is  authorized  to  conduct  operations 
in  Tennessee,  North  Carolina.  South 
Carolina,  Virginia,  West  Virginia. 
Georgia.  Kentucky.  Indiana,  Ohio.  Ala- 
bama, Louisiana.  Mississippi.  District  of 
Columbia,  Florida,  Michigan.  Missouri. 
New  Jersey,  Maryland,  New  York.  Dela- 
ware. Illinois.  Pennsylvania,  Texas.  Con- 
necticut. Maine.  Massachusetts.  New- 
Hampshire,  Rhode  Island.  Vermont,  and 
Iowa. 

HEARING:  July  11,  1958,  at  the  Ken- 
tucky Hotel,  Louisville.  Ky.,  before  Joint 
Board  No.  25,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Mack  Myers. 

No.  MC  68618  (Sub  No.  26  > ,  filed  April 
7.  1958.  Applicant:  LOS  ANGELES- 
SEATTLE  MOTOR  EXPRESS,  INC.. 
3200  Sixth  Avenue  South.  Seattle,  Wash. 
Applicants  attorney:  William  B.  Adams. 
Pacific  Building.  Portland  4.  Oreg  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dairy  products. 
from  points  in  Tillamook  County,  Oreg., 
to  points  in  California;  and  empty  con- 
tainers or  other  such  incidental  facili- 
ties used  in  transporting  dairy  product.-. 
on  return.  Applicant  is  authorized  to 
conduct  operations  in  California.  Ore- 
gon, and  Washington. 

HEARING:  July  11.  1958.  at  538  Pit- 
tock  Block.  Portland.  Oreg  ,  before  Joint 
Board  No.  11,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  Gaffney. 

No.  MC  69365  'Sub  No.  5  ' .  filed  March 
3.  1958.  Applicant:  CONTRACT  CAR- 
RIER SERVICE.  INC  ,  P.  O.  Box  3083. 
Eugene.  Oreg.  Applicant's  attorney: 
Earle  V.  White,  1401  Northwest  19th 
Avenue,  Portland  9,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier. 


NOTICES 

by  motor  vehicle,  over  irregular  routes, 
transporting:  Glazed  structural  tile. 
from  Niles,  Calif.,  to  points  in  Oret^on 
and  Washington.  Applicant  is  author- 
ized to  conduct  operations  in  Oregon. 
Washington,  Idaho.  California.  Arizona. 
Colorado,  Nevada,  New  Mexico,  Texas, 
Utah,  and  Wyomins. 

HEARING:  July  14.  1958.  at  538  Pit- 
tock  Block,  Portland.  Oreg..  before  Joint 
Board  No.  5.  or.  if  the  Joint  Board  waives 
its  riyht  to  participate,  before  Examiner 
James  H.  Gatlney. 

No.  MC  69365  'Sub  No  6'.  filed  Apnl 
25.  1958.  AppHcant :  CON'l  RACT  CAR- 
RIER SERVICE,  INC  ,  P.  O  Box  3083, 
Eui-a^ne.  Oreg.  Apphcant's  attorney; 
Earle  V.  White.  1401  Northwest  19th  Ave- 
nue. Portland  9,  Oretr.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irrtrular  routes,  transport- 
ing;: <1'  Laminated  uood  products  and 
prefabricated  wooden  timbers  and 
trusses.  includinK  those  which,  because  of 
size  or  shape,  require  the  use  of  special 
equipment,  and  other  wood  products,  in- 
cluding lurnber  and  plyu(x}d.  which  are 
incidental  to  and  shipped  for  the 
con-struction  of  prefabncat^'d  roof  .struc- 
tures, from  points  in  Oret:on  to  points  in 
Texas.  Arkansas,  Oklahoma,  Kan.sas, 
Mis.souri,  Tennessee,  Ohio,  Indiana.  Il- 
linois. Michigan,  and  Wisconsin;  and 
Glazed  structural  tile,  from  points  in  St. 
Louis  County.  Mo.,  to  points  m  Oregon 
and  Washins-'ton. 

HEARING  July  7.  1958.  at  528  Pittock 
Block,  Portland,  Ore'^..  before  Examiner 
James  H.  GafTney. 

No.  MC  73688  'Sub  No.  4'.  filed  April 
11.  1958.  Applicant:  SOUTHERN 
TRUCKING  CORPOR.'\TION,  546  Weak- 
lev.  Memphis.  Tenn.  Applicants  attor- 
ney: Charles  H  Hud.'^on.  Jr  ,  407  Broad- 
way, National  Bank  Buildin.u'.  Nashville. 
Tenn.  Authority  sought  to  operate  as  a 
coTunion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportin.s :  Struc- 
tural steel,  steel  sheets  and  pipe,  re- 
stricted to  movement  on  flat-bed  or  pole 
trailers,  between  Memphis.  Tenn..  on  the 
one  hand.  and.  on  the  other  points  in 
Texas  on  and  east  of  U.  S.  Hi.L^hway  81 
from  the  Mexican  border  to  Bnwie. 
th.ence  over  U  S  Hit:hway  287  to  Wich- 
ita Falls,  and  thence  over  U.  S.  Hi:4hway 
281  to  the  Texas-Oklahoma  state  line; 
poinus  in  Oklahoma  on  and  east  of  U.  S. 
Hi'::;hway  281 ;  points  in  Missouri  south  of 
U.  S  Highway  40;  points  in  Kentucky 
on  and  west  of  U.  S.  Hi=;hway  3 IE:  points 
in  Alabama  on  and  north  of  U  S.  High- 
way 278  from  the  Alabama -Mi-ssissippi 
State  line  to  Guin,  thence  over  U.  S. 
Highway  78  to  Ja.'jper.  thence  over  Ala- 
bama Highway  69  to  Cullman,  and  thence 
over  U.  S  Highway  278  to  the  Alabama- 
Georgia  State  line,  and  Alton,  Granite 
City  and  Ea.st  St  Louis.  111.  Applicant  is 
authorized  to  transport  similar  commod- 
ities between  Memphis,  Tenn.,  and  points 
in  Arkansas,  Mississippi,  Tennessee,  and 
Louisiana 

HEARING:  June  25.  1958.  at  the  Pea- 
body  Hotel,  Memphis,  Teiui  ,  before  Ex- 
aminer Mack  Myers. 

No.  MC  78277  i  Sub  No.  7  ' .  filed  May  6, 
1958.  Applicant:  RICHARD  F.  Mc- 
CABE.  doing  business  as  McC-^BE  MOV- 
ING &  STORAGE  CO.,  Portland,  Oreg. 


Applicants  attorney:  Earle  V.  „,^_{ 
1401  Northwest  19th  Avenue,  Portl«i4i 
Oreg.  Authority  sought  to  operUc  m 
a  conunon  carrier,  by  motor  vehicle, oi» 
irregular  routes.  tran.sporting:  (d'nm 
furniture  and  store  fixtures,  from  p^ 
kind.  Ores,  to  points  In  CaUfonHi. 
Idaho,  and  Montana;  and  (2)  nem  t^„ 
niture.  between  points  in  Oregon,  on  tig 
one  hand,  and,  on  the  other,  poinii  ^ 
Washington.  Applicant  is  authortaedtj 
conduct  operations  in  Oregon,  WuUoi. 
ton.  California.  Idaho,  and  Montaaa, 

Nort:  Applicant  has  been  Rrantad  Ik 
above  authonty  in  CcrtlHcate  MC  78717  0^ 
5  and  Sub  6.  respectively,  restricted  to  n^ 
modiileii  whicli  iire  '  uncrat^d";  the  {MBub 
of  this  application  is  to  secure  removtl  tf 
the  said  restriction. 

HEARING:  July  16,  1958,  at  538  PH. 
tock  Block,  Poi tland,  Oreg,,  before  1^ 
ammer  James  H.  GafTney. 

No.  MC  87487  <  Sub  No.  5  • .  filed  U||> 

1958  Applicant  ROSS  ESBEN8H4DK 
R.  D  No.  2.  New  Holland,  Pa  " 
cant's  attornev :  Jolin  M.  M 
State  Street  Building.  Harrisburg,  p^ 
Authonty  sought  to  operate  as  acoirtrttf  ' 
carrier,  by  motor  vehicle,  over  irrertV 
routes,  transporting;  Bricks,  Iromt^ 
rata.  Pa.,  to  points  in  New  Jersey, Dlik 
ware,  Maryland,  and  that  part  of  Nbt 
York  within  50  miles  of  the  New.Tol 
entrance  of  the  new  Holland  Tlian^ 
and  empty  containers  or  other  nicft  i»> 
cidcntal  facilities.  <not  specified)  ml 
in  transporting  brick  on  return.  A|ip|> 
cant  IS  authorized  to  conduct  openttoH 
in  Maryland,  Pennsylvania.  DelawHi^ 
the  District  of  Columbia.  Virginia,  Mar 
Jersey,  and  New  York. 

HEARING    June  24,  1958.  at  the 
of  the  Interstate  Commerce  Co: 
Washington,    D     C.    before    R*Miit»|f 
Lawrence  A.  Van  Dyke. 

No.  MC  92983  'Sub  No.  280),  fM 
Februarv  27.  1958.  Anplicant  EUXV 
MILLER.  INC.  330  East  Washinftai 
Street.  Iowa  City.  Iowa.  AutbflCitl 
.sought  to  operate  as  a  common  carrttr, 
by  motor  vehicle,  over  irregular  routak 
transporting:  Acids  and  chemiaUs,  tlL 
bulk,  from  points  in  Arkansas 
Oklahoma,  and  Texas,  to  Memphis, 
Applicant  is  authorized  to  conduct opea^ 
tions  in  Iowa.  Illinois,  Nebraska,  Wteofr 
sin.  Missouri.  Kansas.  Indiana,  !illim»> 
sota,  Ohio.  Arkansas.  K.^ntucky,  LouM* 
ana.  North  Carolina,  South  CaroUa^ 
Florida.  Tennessee.  MichiL'an,  New  Yoifc 
Texas.  North  Dakota.  South  Dakota 
Pennsylvania.  Ma.ssachusetts.  CaaoBtt^ 
cut.  Georgia,  Mi&siiiSippi.  Oklahoma, !■! 
.Mabama. 

HEARING  June  24.  1958,  at  the  PMr 
body  Hotel,  Memphis,  Tenn.,  bef ore  fc- 
ammer  Mack  Myers. 

No.  MC  92983  tSub  No.  281),  fflii 
March  26.  1958.  Applicant  ELDGI 
MILLER  INC.  330  Ea.st  Washlngl» 
Street.  Iowa  City,  Iowa,  AuthoMV 
souuht  to  operate  a.s  a  common 
by  motor  vehicle,  over  irregular 
transporting-  Petroleum  and  pcfrofcW 
products,  in  bulk,  in  tank  vehicles,  frWI 
points  in  Pennsylvania  to  MempUl 
Tenn.  Applicant  is  authorized  totr*** 
port  similar  commodities  in  Illinoto,S^ 
braska,      Iowa,      Wisconsin,     MissooA 


/,  May  21,  1958 

AifkAnssiS,     Kansas,     and 

^'mARINO:  June  24.  1958,  at  the  Pea- 
w^Botel,  Mempliis,  Tenn..  before  Ex- 
\SLttryiajck  Myers. 

"^UCIOIOTS  (Sub  NO.  52) .  filed  April 
ti     195«     Applicant:      TRANSPORT. 
T«r    1215   Center   Avenue.   Moorhead. 
utnn.   Applicants  attorney:  Donald  A. 
TZZgn    1100  First  National-Soo  Une 
SuSm  MinneapoUs  2.  Minn.    Author- 
STauSit  to  operate  as  a  common  car- 
Sr   by  motor  vehicle,   over   irregular 
Ulrttt  transporting:  Petroleum  and  pe- 
Z^m  products,  as  defined  by  the  Com- 
iSrion.  in  bulk,  in  tank  vehicles.   (D 
SSi  Sioux  Falls.  S.  Dak.,   and  points 
^Shln  ten  (10  >  miles  thereof,  to  Rapid 
JStS  Dak.,  and  points  within  twenty- 
Si  (25)  mii'es  thereof,  and  to  points  in 
^esota  and  Iowa;   (2)  from  Water- 
tam^  8  Dak.,  and  points  within  ten  ( 10 ) 
ISb thereof,  to  points  in  North  Dakota: 
Sd(3)  Tom  Rock  Rapids.  Iowa,  and 
Z^ntA  within  ten  ilO)  miles  thereof,  to 
Kte  to  South  Dakota.     Applicant  is 
Sthorized    to    conduct    operations    m 
Jan.  Minnesota.    Montana.    Nebraska. 
JJrth  Dakota.  South  Dakota.  Wisconsm. 
ind  Wyoming. 

HEARING:  July  2.  1958.  at  the  Federal 
court  BuUding.  Marquette  Avenue.  South 
lad  Third  Streets.  Minneapolis,  Minn.. 
tefort  Examiner  Harold  P.  Bo.^s. 

1(0   UC   102567    (Sub   No.    66  >.   filed 
mni     24,     1958.     Applicant:      EARL 
OjiRBNCE  GIBBON,  doing  business  as 
SSL  GIBBON  PETROLEUM  TRANS- 
f<XlT,  West  First  and  Broadway.  Bos- 
iler  city.  La-     Apphcant's  attorney :  Jo 
B.  Shaw  First  National  Bank  Building. 
HouBton.'  Tex.    Authority  sought  to  op- 
«tte  as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Petroleum  and  petroleum   products,   in 
bulk,  in  tank  vehicles,  from  Henderson. 
Tw  and  points  In  Texas.  Louisiana,  and 
Arkansas  within  150  miles  of  Henderson. 
to  points  in  South  Carolina.    Applicant 
is  authorized  to  conduct  operations  in 
Texas,  Arkansas.  Louisiana.  Mississippi. 
IflMoiirl.  Tennessee,  Alabama,  Georgia, 
and  Oklahoma. 

HEARING:  June  24.  1958.  at  the  Fed- 
eral Office  Building,  600  South  Street. 
New  Orleans,  La  ,  before  Examiner  Reece 
Harrison.  ^,  ^ 

Na  MC  102616    iSub  No.   650>,  filed 
April  29,   1958.      Applicant:    COASTAL 
TANK   LINES.    INC.,    Grantley    Road. 
York,  Pa.   Applicant's  attorney.  Harold 
G.  Hemly,  1624  E^ye  Street  NW..  Wash- 
ington 6.  D.  C.   Authority  sought  to  oper- 
ate as   a   common    carrier,    by    motor 
?ehlcle,  over  irregular  routes,  transport- 
ing; Formaldehyde,   in   bulk,    in    tank 
Tehicles,  from  Riverside   'Northumber- 
land County) ,  Pa.,  to  Fort  Edward.  N.  Y:, 
and  Phlllipsburg,    N.    J.     Applicant    is 
authorized    to    conduct    operations    in 
Connecticut.  Delaware,  Illinois.  Indiana, 
KMtucky,     Maryland,     Massachusetts. 
Bilchigan.  New  Jersey.  New  York.  North 
Carolina,    Ohio.    Pennsylvania,    Rhode 
Island,  South  Carolina.  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  and  the 
District  of  Columbia. 

HEARING:  June  23.  1958.  at  the 
Offlces  of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C  ,  before  Ex- 
sminer  David  Waters^ 
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No.  MC  102616  (Sub  No.  652).  filed 
May  2,  1958.  AppUcant:  COASTAL 
TANK  LINES,  INC.,  Grantley  Road, 
York.  Pa.  Applicant's  attorney:  Harold 
G.  Hemly.  1624  Eye  Street  NW.,  Wash- 
ington 6,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  oils,  in  bulk,  in  tank 
vehicles,  from  Philadelphia,  Pa.,  to  points 
in  Illinois.  Indiana.  Kentucky,  and  that 
portion  of  Virginia  south  of  U.  S.  High- 
way 60  and  west  of  U.  S.  Highway  220. 
Applicant  is  authorized  to  conduct  oper- 
ations in  New  Jersey.  New  York.  North 
Carolina,  Ohio.  Rhode  Island,  Pennsyl- 
vania. South  Carolina.  Virginia,  Tennes- 
see, West  Virginia,  Wisconsin,  the  Dis- 
trict of  Columbia,  Michigan.  Maryland. 
Ma.ssachusetts,  Kentucky.  Indiana,  Dela- 
ware. Illinois,  and  Connecticut. 

HEARING:  June  23,  1958.  at  the  Offl- 
ces of  the  Interstate  Commerce  Commis- 
sion, Washington,  D.  C,  before  Exam- 
iner David  Waters. 

No.  MC  103248  ( Sub  No.  23  > ,  filed  April 
21,  1958.  Applicant:  PETROLEUM 
TRANSPORT,  INC..  P.  O.  Box  289.  Madi- 
son. Wis.  Applicant's  attorney:  John 
Palk  Murphy,  P.  O.  Box  289,  Madison, 
Wis.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum products,  as  described  in  Appendix 
XIII  of  Elx  Parte  No.  MC  45.  in  bulk,  in 
tank  vehicles,  from  the  Township  of  Elk 
Grove.  Cook  County.  111.,  and  points 
within  one  mile  thereof,  to  points  in 
Wisconsin.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Indiana, 
and  Wisconsin. 

HEARING:  June  25,  1958,  at  the  Wis- 
consin Public  Service  Commission,  Mad- 
ison, Wis.,  before  Joint  Board  No.  13, 
or,  if  the  Joint  Board  waives  its  right  to 
participate.  l>efore  Examiner  Alton  R. 
Smith. 

No.  MC  103654  ( Sub  No.  44 ) .  filed  April 
4,     1958.      Applicant:     SCHIRMER 
TRANSPORTATION     COMPANY.     IN- 
CORPORATED. 649  Pelham  Boulevard, 
St.  Paul,  Minn.     Applicant's  attorney: 
Donald  A.  Morken,  1100  First  National- 
Soo  Line  Building.  Minneapolis  2.  Minn,  t 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  or  dry  pack- 
ing house  products,  materials  and  sup- 
plies, rendering  plan  products,  materials, 
and  supplies  that  can  be  poured,  scooped 
or  shoveled,  in  bulk,  between  points  in 
Minnesota.  North  Dakota,  South  I>akota, 
Iowa,  Wisconsin,  Illinois.  Nebraska,  Mis- 
souri, the  Upper  Peninsula  of  Michigan, 
and  Kansas.    AppUcant  is  authorized  to 
conduct  operations  in  Illinois.  Indiana, 
Michigan.  Minnesota,  and  Wisconsin. 

HEARING:  June  25.  1958,  at  the  Fed- 
eral Court  Building.  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Minn.,  before  Examiner  Harold  P.  Boss. 

No  MC  103967  ( Sub  No.  27  > .  filed  April 
18  1958.  Apphcant:  JOHN  WALLS, 
doing  business  as  NEW  WAY  TRANS- 
FER.  2021  Forest  Avenue,  Kansas  City. 
Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num, bronze,  stainless  steel,  wood,  and 
plastic  articles,  such  as  monumental  cur- 
tain  u'oil   systems,   including  windows. 
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panels,  mullions,  interior  trim  and  en- 
trances, uncrated,  between  points  in  the 
United  States.  Applicant  Is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  June  26, 1958.  at  the  Hotel 
Rckwick.  Kansas  City,  Mo.,  before  Ex- 
aminer  Lucian  A.  Jackson. 

No.  MC  104128  (Sub  No.  75) ,  filed  Feb- 
ruary    12.     1958.     Applicant:     FRANK 
ELSWORTH  CAMPBELL,  doing  business 
as   CAMPBELL'S   SERVICE.   9022  East 
Garvey    Avenue,    South    San    Gabriel, 
Calif.    Applicant's     attorney:     R.     Y. 
Schureman,  639  South  Spring  Street.  Los 
Angeles  14,  Calif.    Authority  sought  t* 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  trailers,  designed  to  be  drawm 
by  passenger  automobiles,  in  initial  and 
secondary    movements,    in    truckaway 
service,  from  Bend  and  Pendleton,  Oreg., 
Boise,    Idaho,    and    points    in    Canyoa 
County,  Idaho,  to  points  in  Colorado, 
Montana,     Nebraska,     North     Dakota, 
South  Dakota,   and  Wyoming.    Appli- 
cant Is  authorized  to  transport  trailers 
in  Arizona,  Arkansas,  California,  Missis- 
sippi,    Missouri.     Montana,     Nebraska. 
Nevada,    New    Mexico,    North    Dakota, 
Oklahoma,  Oregon,  South  Dakota,  Texas, 
Utah,     Washington,     Wisconsin,     and 
Wyoming.  ^  ^^    ^^  ^ 

HEARING:  July  1.  1958,  at  the  Idah* 
Public  Utilities  Commission,  State  House. 
Boise,  Idaho,  before  Examiner  James  H. 
Gaffney.  .,„^    ^,   . 

No.  MC   104654   (Sub  No.  113),  filed 
April    16,   1958.     Applicant:    COMMER- 
CIAL TRANSPORT.  INC.,  P.  O.  Box  297, 
Belleville,   HI.    Applicant's    representa- 
tive: A.  A.  MarshaU,  305  Buder  Building, 
St.  Louis  1,  Mo.    Authority  sought  t» 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Liquid  commodities,  in  bulk,  in  tank 
vehicles,  except  petroleum  and  petroleum 
products,  from  Caruthersville,  Mo.,  and 
points  within  10  miles  thereof  to  points 
in  Arkansas.  Illinois,  Kentucky,  Missouri, 
and  Tennessee,  and  damaged,  rejected  or 
refused  shipments  of  the  above  com- 
modities on  return.    AppUcant  is  author- 
ized to  conduct  operations  in  Arkansas, 
Illinois.  Indiana,  Iowa,  Kentucky,  and 
Missouri.  ,     ,,    ». 

HEARING:  June  24, 1958,  at  the  Mark 
Twain  Hotel.  St.  Louis,  Mo.,  before  Ex- 
aminer Lucian  A.  Jackson. 

No.   MC   104654    (Sub  No.   114),  filed 
April  16,   1958.     AppUcant:   COMMER- 
CIAL TRANSPORT.  INC.,  P.  O.  Box  297, 
Belleville,  111.     Applicant's  representa- 
tive: A.  A.  Marshall,  305  Buder  Building, 
St.  Louis  1,  Mo.    Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  as 
defined  by  the   Commission,  including 
liquefied  petroleum  gases,   in  bulk,   in 
tank,  vehicles,  from  New  Madrid,  Mo., 
and  points  within  five  mUes  thereof,  to 
points  in  Arkansas,  lUinois,  Kentucky, 
and  Tennessee.    AppUcant  is  authorized 
to  conduct  operations  in  Arkansas,  Illi- 
nois. Indiana,  Iowa,  Kentucky,  Missouri, 
*  nd  Tennessee. 

HEARING:  June  24, 1958,  at  the  Mark 
Twain  Hotel,  St.  Louis,  Mo.,  before  Ex- 
aminer Lucian  A.  Jackson. 
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No.  MC  105807  (Sub  No.  23) ,  filed  April 
14. 1958.  AppUcant:  RED  BALL  TRANS- 
FER CO.,  %  Corporation.  1009  Capitol 
Avenue,  Omaha,  Nebr.  Authority  sought 
to  operate  as  a  common  carrief,  by  motor 
vehicle,  transporting:  General  commodi- 
ties, except  those  of  imusual  value.  Class 
A  and  B  explosives,  inflammables.  live- 
stock, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween junction  Nebraska  Highway  51 
and  U.  S.  Highway  77  and  Lincoln,  Nebr., 
from  junction  Nebraska  Highway  51  and 
U.  S.  Highway  77,  located  approximately 
five  miles  east  of  Bancroft,  Nebr..  over 
U.  S.  Highway  77  to  Lincoln,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  but  serving  junction  Ne- 
braska Highway  51  and  U.  S.  Highway 
77  for  purpose  of  joinder  with  applicant's 
authorized  route  between  Sioux  City. 
Iowa,  and  Bancroft.  Nebr.,  as  an  alter- 
nate route  for  operating  convenience 
only,  in  connection  with  applicants  au- 
thorized regiilar  route  operations.  Ap- 
plicant indicates  the  proposed  transpor- 
tation will  be  subject  to  the  restriction 
that  only  trafBc  originating  at  or  moving 
through  Sioux  City,  Iowa,  destined  to  or 
moving  through  Lincoln.  Nebr..  or  orig- 
inating at  or  moving  through  Lincoln, 
Nebr.,  destined  to  or  moving  through 
Sioux  City,  Iowa,  may  be  transported 
over  said  route.  Applicant  is  authorized 
to  conduct  similar  operations  in  Colo- 
rado, Illinois,  Indiana.  Iowa,  Kansas, 
Missouri,  and  Nebraska. 

HEARING:  July  1,  1958.  at  11  o'clock 
a.  m.,  at  the  Nebraska  State  Flailway 
Commission,  Capitol  Building.  Lincoln, 
Nebr.,  before  Joint  Board  No.  93,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Elxaminer  Lucian  A. 
Jackson. 

No.  MC  106307  (Sub  No.  9 » .  filed  April 
28,  1958.  Applicant:  FRANK  A.  WIL- 
LERS,  doing  business  as  WILLERS 
HEAVY  HAULING.  1109  East  Third 
Street,  Sioux  Palls,  S.  Dak.  Applicant's 
attorney:  Theodore  Mead  Bailey,  Jr.. 
613  Security  Bank  Building,  Sioux  Palls. 
S.  Dak.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over^ 
irregular  routes,  transporting :  Tractors' 
with  or  without  attachments,  mounted 
or  immounted,  and  with  parts,  equip- 
ment or  accessories  incidental  to  the 
tractors  or  the  attachments.  ( 1  >  between 
points  in  Illinois  on  the  one  hand.  and. 
on  the  other,  points  in  South  Dakota. 
those  in  Rock,  Nobles.  Pipestone.  Mur- 
ray. Lincoln,  and  Lyon  Counties.  Minn.. 
and  those  in  Lyoft.  Osceola.  Sioux, 
O'Brien  and  Clay  Counties.  Iowa ;  <  2  >  be- 
tween points  in  Rock.  Nobles.  F»ipestone. 
Murray.  Lincoln,  and  Lyon  Counties, 
Minn.,  those  in  Lyon,  Osceola.  Sioux. 
O'Brien,  and  Clay  Counties,  Iowa  and 
points  in  South  Dakota.  Applicant  is 
authorized  to  conduct  operations  in 
South  Dakota.  Iowa.  Minnesota,  Colo- 
rado, Wisconsin.  Illinois.  Michigan,  In- 
diana, Kansas,  Missouri,  Montana,  Wy- 
oming, Ohio,  Pennsylvania,  and  Utah. 

HEARING:  July  2,  1958,  at  the  U.  S. 
Court  Rooms,  Sioux  Palls.  S.  Dak.,  be- 
fore EScaminer  Alton  R,  Smith. 

No.  MC  107107  cSub  No.  95  > .  filed  Feb- 
ruary 19,  1958.  Applicant:  ALTERMAN 
TRANSPORT  LINES,  INC..  P*.  O  Box  65, 


Allapattah  Station,  Miami  42,  Fla.  Ap- 
plicant's attorney:  Prank  B.  Hand,  Jr  , 
Transportation  Building,  Washington  6. 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
inegular  routes,  transporting:  Meat, 
meat  products  and  meat  by-products,  as 
defined  by  the  Commission,  from  Gk'n- 
wood.  Iowa,  to  points  in  Florida.  Appli- 
cant is  authorized  to  conduct  operations 
m  Alabama,  Arkansas,  Connecticut, 
Delaware,  Florida.  Georgia.  Illinois.  In- 
diana. Iowa,  Kansas,  Kentucky,  Louisi- 
ana. Maine,  Maryland.  Massachusetts^, 
Michigan.  Minne.sota.  Mississippi,  Mi.s- 
sourl,  Nebraska,  New  Jersey.  New  York. 
North  Carolina.  North  Dakota,  Ohio. 
Oklahoma.  Pennsylvaiua,  Rhode  I.-^land. 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Vermont,  Virginia,  We.st  Vir- 
ginia. Wisconsin,  and  the  District  of 
Columbia. 

HEARISG:  July  8.  1958.  at  the  Rime 
Hotel.  Omaha,  Nebr  ,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  107403  iSub  No  260'.  filed 
April  29,  1958  Applicant:  E  BROOKE 
MATLACK.  INC  ,  33d  and  Arch  Streets, 
Wilford  Building.  Philadelphia  4,  Pa. 
Applicant's  attorney;  Paul  P.  Barnes. 
811-819  Lewis  Tower  Building,  225  South 
15th  Street,  Philadelphia  2,  Pa.  Au- 
thority sought  to  operate  as  a  comrjion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and  pe- 
troleum products,  in  bulk,  in  tank  ve- 
hicles, from  points  m  Butler  and  Warren 
Counties.  Ohio,  to  points  in  Indiana. 
Kentucky,  Michigan,  Penn.'^ylvania,  and 
West  Virginia.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut, 
Delaware,  Illinois.  Indiana.  Kansas. 
Kentucky.  Maine.  Maryland,  Massachu- 
.setts.  Michigan.  Missouri,  New  Hamp- 
shire, New  Jersey.  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Tennes.see, 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia, 

HEARING  June  20.  1958.  at  the  OflRces 
of  the  Interstate  Commerce  Commr^sion. 
Washington,  D  C.  before  Examiner  Al- 
fred B.  Hurley. 

No.  MC  108053  'Sub  No.  21'.  tiled 
April  17.  1958.  Applicant:  LITTI^ 
AUDREYS  TRANSPORT  Al  ION  COM- 
PANY, INC.  P  O  Box  310.  Fremont, 
Nebr.  Applicant's  attorney:  Loyal  G 
Kaplan.  Suite  924  City  National  Bank 
Building,  Omaha  2.  Nebr  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportin-: :  Animal  fats,  anvfial  oils, 
vegetable  oils  and  blends  and  products 
thereof,  edible  fisfi  oils  and  blends  and 
products  thereof,  tcine;  uhiskey,  alco- 
hol: fruit  juices  and  blends  aiid  products 
thereof:  fruit  concentrates  and  blends 
and  products  thereof:  vegetable  juices 
and  blends  and  products  thereof:  vege- 
table concentrates  and  blends  and  prod- 
ucts thereof:  cherries  in  brine:  olives  ul 
brine:  fruits  and  vegetables  with  and 
without  preservatrves  added:  vinegar; 
cider:  soups:  sugar;  syrups;  fruit  and 
vegetable  extracts  and  blends  and  prod- 
ucts thereof:  and  all  edible  commodities, 
and  soap,  soap  stock  and  products  used 
in  the  manufacture  tiiereof,  all  in  bulk, 
in  tank  vehicles,  and  rejected  and  con- 
taminated shipments  of  the  commodities 


specified,  (P  between  points  lo  ~ 
Kentucky,  Illinois,  Michigan, 

Iowa.    Nebraska,    Minnesota,    

Kansas.  Arkansas.  North  Dakoli, 
South  Dakota:  <2)  between  polak^' 
Oregon,  Washington.  Calif omla,  Aitota 
Utah.  Montana.  Idaho,  and  Nen^^ 
the  one  hand,  and,  on  the  other,  p(da^7 
Indiana.    Kentucky,    Illinola,  --'  -     ■ 

Wisconsin,   Iowa.  Nebraska,         

Missouri.  Kan.sas.  Arkansas,  North  jw^ 
kota,  and  South  Dakota.  AppUeaat  k 
authorized  to  conduct  operations  in  AiC 
zona.  California,  Colorado,  n»n^>ig^  tw*. 
ana,  Iowa,  Kansas,  Michigan,  MlUDMafe 
Nebraska,  Nevada.  New  Mexico,  ikZ 


Dakota,  Oklahoma,  South  Dakota, T^m^ 
and  Wisconsin. 

HEARING:  July  14,  1958.  inRoomai 
Old   Mint  Building,   Fifth  and  '" 
Streets,    San    Fianci.sco,    Calif., 
Examiner  P.  Roy  Lmn. 

No     MC    108448    tSub    No.   S).  fl^ 
March  10,  1958.     Applicant:  JAliksU 
CAFSE,  doing  business  as  NTTEBAIR 
EXPRESS,  343  Eighth  Avenue  NW^Mfct 
Brighton,  Minn.     Applicant's  tAtatrnt. 
R    W    Peterson,   Tenney  Buildlof,  111 
East  Main  Street,   Madison,  'Wto.    A^ 
thority  .sought  to  operate  as  a  contra 
carrier,  by  motor  vehicle,  over  iireiriv 
routes,  transporting:  Dairy  prodmdt^u 
described  in  Descriptions  of  Motor  C^ 
rier  Certificates,  61  M.  C.  C.  209  and  m, 
and  materials,  equipment  and 
incidental  to.  and  necessary  to  the 
conduct  of  the  business  of  the  daily 
dustry.    and    other    products 
distributed  at  retail  by  the  dairy  indaitrf, 
as  more  fully  described  in  the 
tion.  and  empty  containers  or  oOter 
incidental  facilities  (not  specified) 
in  transporting  the  above-spedfled 
moditips.    between    Cedar    Rapkk  Md 
Clinton.  Iowa,  St.  Paul  and  Minneapoii^ 
Minn  ,  and  Chicago,  Rock  Falls,  IMtae, 
and  Streator,  111.    AppUcant  is  autbor- 
ized  to  conduct  operations  in  Iowa,lflB- 
nesota.  Nebraska,  and  Wisconsin. 

HEARING  June  24.  1958,  at  tbftIM> 
eral  Court  Building,  Marquette  ATOnti 
South  and  Third  Streets.  Minneapoli, 
Minn  ,  before  Examiner  Harold  P.  Bbk 

No.  MC  108449  (Sub  No.  61).  fiM 
March  17.  1958  Applicant:  IMDIAII- 
HE.\D  TRUCK  LINE.  INC.,  1947  Wol 
County  Road  C.  St.  Paul  18,  MinZL  A^ 
plicanfs  attorney:  Glenn  W.  StepiMn, 
121  West  Doty  Street.  Madiscm  8,  Wk 
Authority  sought  to  operate  as  a  OP«r 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transportirig:  Sott,  ii 
bags,  and  in  bulk,  in  tank-hopper  type 
and  van  type  vehicles,  from  St.  Paulaad 
Mmneapolis.  Minn  .  and  points  wttlda 
un  miles  of  each,  to  points  in  lOfSi 
North  Dakota,  South  Dakota.  'WlMOB- 
sin,  that  portion  of  Mirmesota  on  lai 
east  of  U  S.  Highway  53  between  DitfBft 
and  the  International  Boundary  line  be- 
tween the  United  States  and  Ctnadl 
near  International  Falls,  Minn.,  and  to 
ports  of  entry  on  the  IntematkBil 
Boundary  Line  between  the  Unltol 
States  and  Canada  in  North  Dakota  tB* 
Minnesota,  and  empty  containen  9 
other  such  incidental  faciiitie*  («* 
specified  I  including  shipper -owned  trm- 
ers  and  semi-trailers,  on  return.  Ap- 
plicant is  authorized  to  conduct  refiilK 
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f^iitewday.  May  21,  1958 

.-te'operations  In  niinois.  Iowa  Minne- 
5r^Sd  Wisconsin,  and  irregular  route 
"SaSos  in  Illinois.  Iowa.  Michigan. 
SJSewt^'  North  Dakota.  South  Dakota. 

'^H^NG^Jnne  24,  1958.  at  the  Fed- 
^  f^rt  Buildinp.  Marquette  Avenue. 
Sth  and  Third  Streets.   Minneapolis. 
2Sr  before  Examiner  Harold  P.  Bos.s. 
"S:"mC  108449  'Sub  No,  62  ' .  filed  Apiil 
„     IMS        AppUcaiU:      INDIANHEAD 
rkxjOS.  LINE.  INC.  1947  West  County 
I«^  C  St.  Paul  13.  Minn,    Applicant  s 
Sliy  Glenn  W.  Stephens.  121  West 
SSstreet.  Madi.son  3.  Wis,    Authority 
SSht  to  operate  as  a  common  carrier. 
taTmolor  vehicle,  over  irre.uular  routes. 
S^porting:  Lard  and  lard  campminds. 
^TX  in  tank  vehicles.  <  1  •  from  Fargo, 
M  Dak'  to  points  in  South  Dakota.  Iowa, 
Minnesota.  Wisconsin,  the  upper  penin- 
MiTof  Michigan,  Illinois,  and  points  in 
the  Chicago.  111..  Commercial  Zone  as  de- 
^d by  the  Commission,  in  Indiana.  <2' 
Som  points  in  the  Si,  Paul-Minneapolis. 
iflnn    Commercial  Zone,  as  defined  by 
the  Commission,  to  ponit.s  in  North  Da- 
kota South  Dakota.  Iowa,  Illinois.  Wis- 
consin, the  upper  jx^nin.sula  of  Michigan. 
that  portion  of  Minnesota  on  and  ea,st  of 
U  8  Highway  53  between  Duluth  and 
the  International  boundary  line  between 
the  United  Stales  and  Canada  near  In- 
ternational Falls,  Minn.,  including  Du- 
luth and  International  Falls,  and  points 
In  the  Chicago.  Ill  .  Commercial  Zone  as 
defined  by  the  Commis>^ion  in  Indiana. 
aoA empty  contatncrs  or  other  such  inci- 
ientol  facilities  >  not  specifie^J  > .  including 
jhipper-oumed  trailers  and  semi-trailers. 
ued  in  transporlini-;   the   commodities 
jpecifled  in  this  application  on  return. 
Applicant  is  authonzetl  to  conduct  regu- 
lar route   operations    in    Illinois.    Iowa. 
Minnesota,  and  Wisconsin,  and  irregular 
iwite  operations  in  Illinois.  Iowa.  Michi- 
fan,  Minnesota.   North   Dakota,    South 
Dakota,  and  Wisconsin. 

HEARING:  June  30,  1958.  at  the  Fed- 
eral Court  Building,  Marquette  Avenue. 
South  and  Third  Streets,  Minneapolis. 
Minn.,  before  Examiner  Harold  P,  Boss, 
No.  MC  108449  '  Sub  No.  63  ' ,  filed  April 
n,  1958.     Applicant:   INDI ANHEAD 
TRUCK  LINES.  INC  .  1947  West  County 
Road  C.  St,  Paul  13,  Minn.    Applicants 
Sttomey:  Glenn  W.  Stephens.  121  West 
Doty  Street.  Madison  3.  Wis,    Authority 
■MiKht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Liquid    or    dry    packing 
house  products,  materials  and  supplies. 
rendering  plant  products,  materials  and 
nipplies.  that  can  be  poured,  scooped  or 
ihoreled.  in  bulk,  between  iwints  in  Min- 
nesota.  North    Dakota.    South    Dakota. 
Iowa.  Wisconsin.  Illinois,  Nebraska.  Mis- 
louri,  the  upper  peninsula  of  Michigan, 
Kansas,  and  points  in  the  Chicago.  111., 
Commercial  Zone,  as  defined  by  the  Com- 
mlasion  located  in  Indiana,  except  that 
Bo  authority  is  .sought  herein  to  trans- 
port lard  and  lard  compounds,  in  bulk, 
in  tank  vehicles  <  1  <  from  Pargo.  N,  Dak., 
to  points  in  South  Dakota.  Iowa.  Minne- 
•ota,  Wisconsin,  the  upper  peninsula  of 
Mkhigan,   and   Illinois,   and    i2)    from 
points    in    the    61.    Paul-Minneapolis, 
Minn.,  Commercial  Zone,  as  defined  by 
the  Commission,  to  points  in  North  Da- 
No.  100 7 
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kota.  South  Dakota.  Iowa.  Illinois,  Wis- 
consin, the  upper  peninsula  of  Michigan, 
and  that  portion  of  Minnesota  on  and 
east  of  U.  S.  Highway  53  between  Duluth, 
Minn.,  and  the  International  Boimdary 
hne  between  the  United  States  and  Can- 
ada near  International  Falls.  Minn.,  in- 
cluding Duluth  and  International  Palls, 
Minn.  Applicant  is  authorized  to  con- 
duct regular  route  operations  in  Illinois, 
Iowa.  Minnesota,  and  Wisconsin,  and 
irregular  route  operations  in  Illinois, 
Iowa.  Michigan.  Minnesota,  North  Da- 
kola.  South  Dakota,  and  Wisconsin. 

HEARING:  June  25,  1958.  at  the  Fed- 
eral Court  Building.  Marquette  Avenue, 
South  and  Third  Streets.  Minneapolis, 
Minn  .  before  Examiner  Harold  P.  Boss. 
No,  MC  108449  'Sub  No.  65  > .  filed  May 
2.  1958.  Applicant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C,  St.  Paul  13,  Minn.  Applicant's 
attorney;  Glenn  W.  Stephens,  121  West 
Doty  Street.  Madison  3.  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.^porting :  Fertilizer,  liquid,  in  bulk, 
in  tank  vehicles,  from  Dakota  City.  Iowa, 
to  points  in  Minnesota.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
lions  in  Illinois,  Iowa.  Minnesota  and 
Wisconsin,  and  irregular  route  opera- 
tions in  Illinois.  Iowa.  Michigan.  Minne- 
sota. North  Dakota.  South  Dakota,  and 
Wisconsin. 

HEARING:  July  1,  1958.  at  the  Federal 
Court  Building.  Marquette  Avenue  South 
and  Third  Streets.  Minneapolis,  Minn,, 
before  Joint  Board  No,  146.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Harold  P.  Boss. 

No.  MC  108449  (Sub  No.  66' ,  filed  May 
2.  1958,  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC,  1947  West  County 
Road  C,  St.  Paul  13,  Minn.  Applicant's 
attorney:  Glenn  W.  Stephens,  121  West 
Doty  Street.  Madison  3,  Wis.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Starch,  in  bags,  and  in 
bulk/ in  hopper-type  vehicles,  from  Graf- 
ton. N.  Dak.,  to  points  in  Minnesota. 
Wisconsin,  and  the  upper  peninsula  of 
Michigan.  Applicant  is  authorized  to 
conduct  regular  route  operations  in  Illi- 
nois. Iowa.  Mirmesota.  and  Wisconsin, 
and  irregular  route  operations  in  Illinois. 
Iowa.  Michigan,  Minnesota.  North  Da- 
kota, South  Dakota,  and  Wisconsin. 

HEARING:  June  30.  1958.  at  the  Fed- 
eral Court  Building,  Marquette  Avenue, 
South  and  Tliird  Streets.  Minneapolis. 
Minn.,  before  Examiner  Harold  P.  Boss. 
No.  MC  109637  <  Sub  No.  78 » .  filed  April 
24,     1958,     Applicant:     GASOLINE 
TRANSPORT  CO,,  a  Corporation.  4107 
Bells  Lane,  Louisville  11,  Ky.    Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Coloring  syrup,  in  bulk,  in 
tank  vehicles,  from  Louisville,  Ky.,  to 
points   in   Illinois,   Indiana,  Tennessee, 
Louisiana,   and   Georgia.     Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Florida,  Georgia.  Illinois,  Indiana, 
Iowa,    Kentucky,   Louisiana.   Michigan, 
Minnesota,  Mississippi,  Missouri.  North 
Carolina.  Ohio,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 


3471 

HEARING:  July  9.  1958,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky.,  before  Ex- 
aminer Mack  Myers. 

No.  MC   110988   (Sub  No.   51),  filed 
AprU     2,      1958.     Applicant:      KAMPO 
TRANSIT,  INC..  200  Cecil  Street,  Nee- 
nah.  Wis.    Applicant's  attorney :  Edward 
Solie,  1  South  Pinckney  Street.  Madison 
3,  Wis.     Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Saturant 
(synthetic  resin  'with  pigment),  in  bulk, 
in  tank  vehicles,  from  Munising,  Mich., 
to  Niagara,  Wis.,  and  Lignin  liquor.  In 
bulk,  in  tank  vehicles,  from  Appleton, 
Wis.,  to  points  in  Alabama,  Arkansas. 
Florida.     Georgia,    Kansas,    Kentucky, 
Louisiana.   Maryland,   Mississippi,   New 
Jersey,  New  York,  North  Carolina.  Okla- 
homa,   Pennsylvania,    South    Carolina, 
Tennessee.  Texas,  Virginia,   and  West 
Virginia.     Applicant    is    authorized    to 
conduct  operations  in  Arkansaa  Geor- 
gia,   Illinois.    Indiana,    Iowa,    Kansas. 
Kentucky,  Louisiana.  Michigan.  Minne- 
sota, Missouri,  Nebraska,   Ohio,   Okla- 
homa. Tennessee,  Texas,  and  Wisconsin. 
HEARING:  June  24.  1958.  at  the  Wis- 
consin Public  Service  Conunission,  Mad- 
ison.  Wis.,   before  Examiner   Alton  R. 
Smith. 

No.  MC  111472  (Sub  No.  55),  filed 
March  17.  1958.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
1919  Hamilton  Street.  Racine,  Wis.  Ap- 
plicant's attorney:  Glenn  W.  Stephens. 
121  West  Doty  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Agricul- 
tural implements,  other  than  hand,  and 
parts  thereof,  from  Memphis.  Tenn..  to 
points  in  Wisconsin.  Minnesota,  and  the 
upper  peninsula  of  Michigan.  Applicant 
is  authorized  to  conduct  operations 
throughout  the  United  States,  except 
Nevada  and  the  District  of  Columbia. 


Note:  Applicant  Is  authorized  to  conduct 
contract  carrier  operations  1b  Permit  No. 
MC  111472  and  subs  thereunder.  It  has  filed 
an  appropriate  application  with  this*  Oom- 
mlssion  for  a  determination  of  Its  statue  as 
a  common  or  contract  carrier. 

HEARING:  June  23,  1958,  at  the  Wis- 
consin Pubhc  Service  Commission,  Madi- 
son, Wis.,  before  Examiner  Alton  R. 
Smith. 

No.  MC  111586  (Sub  No.  5).  filed  April 
8.    1958.     AppUcant:    ARNE    C.    FRIE- 
STAD.    dwng   business    as    PRIESTAD 
COMPANY,  HaUey,  Idaho.    Applicant's 
attorney:    Raymond    D.    Givens,    1530 
Idaho  Street,  P.  O.  Box  964,  Boise,  Idaho. 
Authority  sought  to  operate  as  a  com.' 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:   Ore  and 
ore  concentrates,  from  that  part  of  Cus- 
ter Cotonty,  Idaho,  lying  west  of  a  line 
commencing  at  the  intersection  of  the 
southerly  boimdary   of   Custer   County 
with  the  Range  line  common  to  Range 
15  East  and  Range  16  East  of  the  Boise 
Meridian,  thence  northerly  along  said 
Range  line  to  the  intersection  of  the 
Township  line  common  to  Township  10 
North  and  Township  11  North,  thence 
westerly  along  said  Township  line  to  the 
Range  line  common  to  Range  14  East 
and  Range  15  East,  and  thence  along 
said  Range  line  northerly  to  the  north- 
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erly  boundary  of  Custer  County  to  Ket- 
chum  and  Hailey,  Idaho,  and  the  loading 
docks  of  the  Union  Pacific  Railroad 
Company  between  Hailey  and  Ketchum, 
Idaho.  Applicant  is  authorized  to  con- 
duct operations  in  Idaho  and  Utah. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  June  30.  1958,  at  the  Idaho 
Public  Utilities  Commission.  State 
House,  Boise.  Idaho,  before  Joint  Board 
No.  49,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  E.xaminer 
James  H.  Gaffney. 

No.  MC  111617  (Sub  No.  3 ' ,  filed  May  6, 
1958.  Applicant:  O'NEILL  TRANSFER 
COMPANY.  INC.,  1991  Northwest  Up- 
shur Street.  Portland  9.  Otc.,'.  Ap- 
plicant's attorney:  Earle  V.  White.  1401 
Northwest  19th  Avenue.  Portland  9, 
Oreg.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;:  ^eio 
furniture.  (D  between  points  in  Wash- 
ington on  the  one  hand,  and,  on  the 
other,  points  in  Oregon ;  <  2  >  between 
points  in  Washington  and  Oretron.  on 
the  one  hand,  and,  on  the  other,  pomts 
in  Idaho.  Applicant  is  authorized  to 
conduct  operations  in  Wajshmgton,  Ore- 
gon, and  Idaho. 

Note:  Applicant  states  th.it  the  purpose  of 
this  application  Is  to  secure  removal  of  the 
restriction  in  applicant's  present  certificate 
which  limits  new  furniture  to  tiiat  which  is 
"uncrated". 

HEARING:  July  16.  1958,  at  538  Pit- 
tock  Block.  Portland.  Ore?.,  before  Joint 
Board  No.  81.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  Gaffnev. 

No.  MC  111812  (Sub  No.  42',  filed  Jan- 
uary 8,  1958.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC..  Wilson  Ter- 
minal Building,  P.  o.  Bo.x  747.  Sioux 
Falls.  S.  Dak.  Applicants  attorney: 
Loyal  Kaplan.  924  City  National  Bank 
Building,  Omaha,  Nebr.  For  authority 
to  operate  as  a  ccmmon  carrier,  over  ir- 
regular routes,  transporting:  Frozen 
foods  and  frozen  fruit  juice  concerttrates. 
requiring  refrigeration,  and  canned 
goods,  between  points  in  Wa.shington, 
Oregon,  California,  and  Idaho,  on  the 
one  hand.  and.  on  the  other,  points  in 
Illinois.  Iowa.  Minnesota.  Mis.soun.  Ne- 
braska. North  Dakota.  South  Dakota. 
and  Wisconsin.  Applicant  i.s  authorized 
to  conduct  operations  in  Iowa.  Minne- 
sota, Nebraska,  Nevada.  North  Dakota, 
Oregon,  South  Dakota,  Utah,  and  Wash- 
ington. 

HEARING:  July  9.  1958,  at  the  Rome 
Hotel,  Omaha,  Nebr.,  before  Examiner 
Lucian  A.  Jackson. 

No.  MC  111812  <  Sub  No.  43'.  filed  Jan- 
uary 16,  1958.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.  Wilson 
Terminal  Buildintr,  P.  O,  Box  747,  Sioux 
Palls,  S.  Dak.  For  authority  to  operate 
as  a  common  carrier,  over  irregular 
routes,  transporting:  d)  Meats,  pack- 
ing-house products,  and  covimodities 
used  by  packing  houses,  as  defined  in 
Appendix  1  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61  M.  C.  C. 
209,  766.  from  Sioux  Falls.  S.  Dak  .  to 
Bismarck.  N.  Dak.;  and  (2)  Hooks  and 
racks,  used  in  transporting  the  above- 
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described  commodities,  (the  property  of 
the  shipper),  from  Bismarck.  N.  Dak.,  to 
Sioux  Falls.  S.  Dak.  Applicant  Ls  auth- 
orized to  conduct  operations  in  Cali- 
foi-nia.  Iowa,  Minnesota,  Nebraska, 
Nevada.  North  Dakota.  Oregon,  South 
Dakota,  Utah,  and  Wa.'^hington. 

HEARING:  July  8,  1958,  at  the  South 
Dakota  Public  Utilities  Commission, 
Pierre,  S.  Dak.,  before  Joint  Board  No. 
158.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R,  Smith. 

No.  MC  111812  (Sub  No.  47),  filed  Feb- 
ruary 27.  1958.  Applicant:  MIDWEST 
CO.'i.ST  TRA.N.'^PORT,  INC.,  Wilson 
Terminal  Buildinu.  P.  O.  Box  747.  Sioux 
Falls,  S.  Dak,  Applicant's  attorney: 
Loyal  Kaplan,  924  City  National  Bank 
Buildin'{,  Omaha.  Nebr.  Authority 
."^jutiht  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  di  Meats,  packing-house 
products,  and  commodities  used  by  pack- 
ing houses,  as  defined  in  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.  C.  C.  209,  766. 
from  Watertown,  S.  Dak.,  to  points  in 
Montana,  Idaho.  Oregon,  and  Washing- 
ton; i2i  Cheese,  from  Sioux  Falls,  S. 
Dak.,  to  Billings,  Mont  ;  and  i3>  Hooks 
and  racks,  (the  property  of  the  shipper), 
used  in  transporting  the  above-spccine(i 
commodities,  from  the  above-desciibed 
destination  point.s  to  the  above-described 
origin  points.  Applicant  is  authorized  to 
conduct  operations  in  California,  Iowa. 
Minnesota,  Nebraska.  Nevada.  North 
Dakota,  Oieu'on.  South  Dakota.  Utah, 
and  Washinuon. 

HEARING.  June  30.  1958.  at  the  U.  S. 
Court  Rooms,  Sioux  Falls,  S.  Dak.,  before 
Examiner  Alton  R.  Smith 

No.  MC  112617  iSubNo.40'  filed  April 
7.  1958.  Applicant:  LIQUID  TRANS- 
PORTERS, INC..  P.  O.  Box  513.5,  Chero- 
kee Station,  Louisville  5.  Ky.  Applicant's 
attorney:  Joseph  J.  Leary,  McClui-e 
Building,  Frankfort.  Ky,  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insecticide  (chlorinated 
hydrocarbons  I.  in  bulk,  in  tank  vehicles, 
from  Wyoming,  111.,  and  points  within 
five  miles  thereof,  to  points  in  Indiana, 
Iowa.  Kentucky,  Minnesota,  Missouri. 
Tennessee,  and  Wisconsin,  and  rejected 
shipments  of  the  above-described  com- 
modity, on  return  Applicant  is  author- 
ized to  conduct  operations  in  Ohio,  In- 
diana, Kentucky.  Maryland.  'Virginia, 
North  Carolina.  .South  Carolina.  Georgia. 
Alabama.  Missis.^lppi.  West  'Virginia. 
Pennsylvania.  Michigan,  Illinois,  Ten- 
nessee, Missouri.  Wisconsin.  Minnesota, 
Iowa.  Nebraska.  Kansas.  Oklahoma. 
Arkansas.  Ixjuisiana.  Texas,  and  Florida 

HEARING:  July  10.  1958.  at  the  K.-n- 
tucky  Hotel,  Loui.'^ville,  Ky.,  before  Ex- 
aminer Mack  Myers. 

No.  MC  113382  <Sub  No.  7  ■ .  filed  March 
19  1958.  Applicant:  HOWARD  J  NEL- 
SEN  AND  JAAIES  MELVIN  NELSEN,  a 
Partnership,  doing  business  as  NELSEN 
BROS..  1215  Sixth  Corso.  Nebraska  Cty, 
Nebr.  Applicants  attorney:  J.  Max 
Harding,  605  South  12th  Sti-eet,  Lincoln 
8,  Nebr  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,   except   those   of   unusual 


value.  Class  A  and  B  explosives, 
hold  goods  as  defined  by  the  Cor 
commodities  in  bulk  and  those 
special  equipment,  from  Nebraska" 
Nebr..  to  points  in  Nebraska.    Ani* 
IS  authorized  to  conduct  operaticHuj 
and  to  specified  points  in  Iowa,  Ne 

Kansas.  MLssouri,  Colorado,  bi 

Minnesota,  South  Dakota,  Montana.1 
oming,  Illinois,  and  Arkansas.  ^^ 

Note:   Applicant  h.is  filed  approprUli 
plication  with  the  Commission  for  a 
nation  of   its  status   as   a   common  or 
tract  carrier  in  MC  113382  Sub  No.  «. 

HEARING     July   2,   1958,  at  the  fc,4l 
braska  State  Railway  Commission  fW'-- 
tol  Building.  Lincoln.  Nebr.,  before r^ 
Board    No,    93.   or.    if   the   Joint 
waives    its    right    to    participate,  beta 
Examiner  Lucian  A.  .Tark.son. 

No.    MC    113861     iSub    No.    17)    1^^^ 
March    31,     1958.      Applicant-    W    »  J 
WOOTFJST    AND   J     H     PARKER.  <W. 
busine.ss    as   W.    H     WOOTEN  TtOuS* 
PORTS,    153   Gaston   Avenue,  MemM' 
6.  Tenn.     Applicant's  attorney:  Lodt^'^j 
Dailey,  2111  Sterick  Building,  Mempifci 
3.  Tenn.      Authority   sought  to  apeat^ 
as  a  common  earner,  by  motor  rth^S^' 
over  irregular  routes,  transporting:  P^'"' 
troleum  and  petroleum  products,  u^ 
fined  in  Appendix  XIII  of  Descrjpfiow 
m  Motor  Corner  Ccrtinrn'es.  61  M  C  C 
209,     Pgs.    294-296.    including    liqu^ 
petroleum   gases,   in   bulk,   in  tank  v*. 
hides,   and   empty   containers  or  oO^ 
such  incidental  facili'i-i  inot  speetteA 
used    in    transporting;    the    commodKfai 
specified  above,  between  points  in  Citf 
County.  Miss.,  and  points  in  Mlssisripit, 
south  of  U.  S.  Hir^hway  80,  except  thnfe 
in  Jones  County.  Miss  ,  on  the  one  ht^ 
and,  on  the  other,  points  in  Tenneneti 
Applicant  is  authorized  to  conduct  oper- 
ations   in    Alabama.    Arkansas.   nHfyiJi 
Indiana.    Iowa.    Kentucky,    Misslaripi^ 
Mi.ssouri,  and  Tennessee. 

HEARING:  June  30,  1958,  at  the  P«^ 
body  Hotel.  Memphis.  Tenn.,  befOR 
Joint  Board  No.  4.  or,  if  the  Joint  Board 
waives  it.s  riuht  to  participate,  befon 
Examiner  Mack  Myers. 

No.  MC  113908  "(Sub  No.  35>,  filed 
April  17,  1958.  Applicant:  ERICK80H 
TRANSPORT  CORPORATION.  P.  a 
Box  706.  Springfield.  Mo.  Auth(Httr 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  inegular  routes 
transporting:  Synthetic  resins  and 
varnish,  in  bulk,  in  insulated  stainle* 
steel  tank  vehicles,  without  mechantad 
refiigeration,  from  Kansas  City.  Ho., 
and  Kansas  City.  Kans.,  to  points  in  Min- 
nesota. Illinois,  and  Nebraska,  Apidi- 
cant  is  authorized  to  conduct  operatkmi 
in  Indiana.  Mi.ssouri.  Florida,  Ohio, 
Michiu'an,  and  Illinois. 

HEARING:  June  27.  1958.  at  the  Hotd 
Pickwick.  Kansas  City,  Mo  ,  before  El- 
ammer  Lucian  A.  Jackson. 

No.  MC  1139U8  <Sub  No.  36),  filed. 
April  21,  1958.  Applicant:  ERICKSCW 
TRANSPORT  CORPORATION.  MPO 
Box  706.  Springfield.  Mo  Applicanti 
attorney:  Turner  White.  808  WoodiBf 
Building.  Springfield.  Mo.  AuthorttJ 
sought  to  operate  as  a  common  carria, 
by  motor  vehicle,  over  irregular  routel, 
transporting:  Synthetic  resins  and  var- 
nish, in  bulk,  in  insulated  steel  tankw- 


ly,  May  21,  1958 

Uqib  Kansas  City.  Mo.,  to  points 

■T^jnesota.   Illinois.   Tennessee,   and 

p3|Jr/^licant  is  authorized  to  trans- 


i.Z^  Other    specified 

W.._  ««««»«   Indiana.  Iowa.  Kansas. 


Pd  approprUti 
sion  for  ad  . 
common  or 
2  Sub  No.  «. 

1958.  at  the  W^4 
mnmisslon-rMf'" 
cbr..  before  ^     ° 
tiie  Joint 
rticipate.  b^ 
:kson. 

b  No.  17).  tM 
plicant:  W  9. 
PARKER,  (ioi^ 
>OTEN  TRAl5? 
venue.  Mempl^ 
ttnrney:  Loait|i^^ 
Hiding.  Memskb 
lUfht  to  .  __  ' 
>y  motor  Tehkl^''^ 
lansporting:  f^^ 
products,  as  1^ 
'■  of  Descrtpaom 
rates.  61  M.  C.C 
■luding  ligtuM 
ilk.  in  tank  n»~, 
tainers  or  oOtm 
■  <not  spectfleA 
the  commodHia 
1  points  in  Citf 
ts  in  Missiaripiit, 
80.  except  thai 
nn  the  one  haM^ 
ts  in  Tennewn 
to  conduct  opow 
kansas.  niiDolt 
:ky,    Mississippi, 

1958.  at  the  Pea. 

Tenn..    befon 

the  Joint  Boud 

rticipate,  befon 

)  No.  35).  filet 
int:  ERICK8CW 
NATION.  P.  a  i 
Mo.  Authoiity 
common  carritt, 
irregular  routei; 
ic  resins  md 
dilated  stainlCB  ^ 
lout  mechaakid 
n.sa.s  City,  Ho, 
to  points  in  Bfin* 
•braska.  AppU- 
uiuct  operatkmi 
Florida.    Ohio, 

958.  at  the  Hotd 
Mo.,  before  Ki- 

in. 

)  No.  36).  flW 
nt:  ERICKSOW 
RATION.  IIPO 
Ao.  AppUcantl 
^  808  Woodrof 
Mc.  Autbortty 
:ommon  carrier, 
irreerular  routei, 
resins  and  W- 
■d  st^el  tank  W- 


commodities     in 

^«i.'lUinQls.  Indian 

*^Z^^    Michigan.    Minnesota.    Mis- 

i  JjT^'braJBka,  Ohio.   South   Dakota, 

"HaSnG:  June  27.  1958.  at  the  Hotel 
,^5JS,  Kansas  City.  Mo.,  before  Ex- 
tll^Lucian  A.  Jackson. 

-   •   "     11.  filed  March 


STmC  114250  (Sub  No 
-  lOM  Applicant:  EUGENE  LUISI. 
l-Tbusiness  as  LUISI  TRUCK  LINES. 
Si  south  Pirit  Street.  Yakima.  Wa.'^h. 
JJSjcftnfs  attorney:  John  M.  Hickson, 
JKTBuilding.  Portland.  Oreg.  Au- 
S*&  sought  to  operate  as  a  contract 
Zfrigr  by  motor  vehicle,  over  irregular 
,^1^' '  transporting  :  Cannery  supplies 
^inaterials,  from  points  in  Benton, 
SJjItx  Yakima  and  Walla  Walla  Coun- 
^  Wash',  to  points  in  Umatilla  and 
ShMir Counties,  Ore.u  ,  and  from  points 
Kfultnomah  County.  Oro;^..  to  point.s 
taia Perce,  Payette.  Gem.  and  Canyon 
OUDtles.  Idaho.  Fruits  and  vegetables 
i^  produce,  unmanufactured,  from 
■  Siti  in  Umatilla  County.  Oreg..  to 
^ts  in  Yakima.  Kini;.  Pierce,  and 
Zitnt  Counties.  Wa.sh.  Empty  con- 
tSaertor  other  such  incidental  facilities 
(lot  specified »  used  in  transporting  the 
l^DOdlties  specified  in  tins  apphcalion 

m  return. 

BKARING:  July  15.  1958.  "at  538  Pit- 
(ociBiock.'Portland.  Oreg  .  before  Joint 
fotrd  No.  81.  or.  if  the  Joint  Board 
Miles  its  right  to  participate,  before 
lumlner  James  H  Gaffney. 

No  MC  114282  <  Sub  No.  1  < .  filed  March 
J*,1968.  Applicant:  KARL  W.  OTTE. 
Bwte  2.  Northfif'ld,  Minn  Applicant  s 
Kiwaentative :  A.  R.  Fowler.  2288  Uni- 
icrdty  Avenue.  St.  Paul.  Minn.  Au- 
thority sought  to  operate  as  a  common 
tBTver,  by  motor  velucle.  over  irregular 
routes,' transporting :  Animal  and  poul- 
fr»  fetd,  from  New  Richmond.  Wis.,  to 
peiDtB  in  Rice  County.  Minn.  Applicant 
kfuthorized  to  transport  similar  com- 
■odities  in  Minnesota  and  Wisconsin 
o»er  a  regular  route. 

Ron:  If  and  wlieii  the  authority  applied 
Jar  la  granted.  applic;int  requests  his  present 
HfiUr  route  authority  from  New  Richmond. 
lli^toDundas  and  Norihfleld.  Minn  ,  under 
Omificate  No  MC  1 14LJ82  be  revoked  as  both 
of  these  towns  are  wit.h.n  the  boundary  of 
Kite  County.  Minn. 

HEARING:  July  8.  1958.  at  the  Fed- 
eril  Court  Buildinu.  Marquette  Avenue. 
South  and  Third  Streets.  Minneapolis, 
klnn..  before  Joint  Board  No.  142.  or. 
if  the  Joint  Board  waives  its  right  to  par- 
tklpate.  before  Examiner  Harold  P.  Boss. 

No.  MC  115130  <Sub  No.  1'.  filed  April 
Jl.  Ifl58.  Applicant :  PAULSON  TRUCK 
UNE.  INC..  2008  Northeast  Airport 
RD»d,  Roseburg.  Oreg.  Applicant's  at- 
torney: Earle  V.  White.  1401  Northwest 
nth  ATcnue.  Portland  9.  Oreg.  Author- 
ity sought  to  operate  as  a  common  car- 
rter,  by  motor  vehicle,  over  irregular 
routes.  tran.<;porting:  Lumber,  from 
Prtnts  in  Douglas  County.  Oreg. .  to  points 
la  Arizona.  California.  Idaho.  Utah,  and 
Ifcvada,  and  exempt  cojumodities  on  re- 
turn.   Applicant  is  authorized  to  con- 
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duct     operations     in     California     and 
Oregon. 

HEARING:  July  3.  1958,  at  538  Pittock 
Block.  Portland.  Oreg.,  before  Examiner 
James  H.  Gaffney. 

No.  MC  115135  (Sub  No.  3).  filed  May 
9.  lt>58.  Applicant:  CHEMICAL  EX- 
PRESS, a  Corporation.  305  Simons 
Building.  Dallas.  Tex.  Applicant's  at- 
torney: W.  D.  White.  1900  Mercantile 
E>allas  Building.  Dallas  1 .  Tex.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  in  bulk,  between 
Fort  Worth.  Dallas.  Houston,  Orange, 
and  Echo.  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  Arkansas.  Oklahoma. 
Louisiana,  and  New  Mexico.  Applicant 
is  authorized  to  transport  bulk  cement 
from  Maryneal,  Tex.,  to  points  in  New 
Mexico. 

Note:  Applicant  is  afflUated  to  .some  ex- 
tent with  Cement  Trantporls.  Inc..  and 
Smith  Transit.  Inc  ;  Smith  Transit.  Inc. 
holds  common  carrier  authority  in  MC 
113514.  Dual  operations  under  section  210 
may  be  involved. 


HEARING:  June  23.  1958.  at  tlie 
Oflict-s  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  115162  'Sub  No.  37  > .  filed 
March  24.  1958.  Applicant:  WALTER 
POOLE,  doing  business  as  POOLE 
TRUCK  LINE.  Evergreen.  Ala.  Appli- 
cant's attorney:  Hugh  R.  Williams.  2284 
West  Fairview  Avenue.  P.  O.  Box  869. 
Montgomery.  Ala.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cement,  from  Mobile.  Ala.,  to  points 
in  Mississippi.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
United  States. 

HEARING:  June  23.  1958.  at  the 
Robert  E.  Lee  Hotel.  Jackson,  Miss.,  be- 
fore Joint  Board  No.  14.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Elxaminer  Mack  Myers. 

No  MC  115331  ^Sub  No.  6 ' .  filed  April 
7.  1958.  Applicant:  TRUCK  TRANS- 
PORT. INC..  536  Edgewood  Lane.  Festus. 
Mo.  Applicant's  representative:  A.  A. 
Marshall.  305  Buder  Building.  St.  Louis 
1.  Mo.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Fertilizer, 
in  bulk,  in  special  hopper  type  vehicles, 
from  East  St.  Louis.  111.,  to  points  in  Iowa 
and  Missouri.  Applicant  is  authorized 
to  transport  similar  commodities  in 
Arkansas.  Illmois.  Iowa.  Kansas.  Ken- 
tucky. Missouri.  Oklahoma,  and  Ten- 
nessee. 

HEARING:  June  25.  1958,  at  the  Mark 
Twain  Hotel.  St.  Louis.  Mo.,  before  Joint 
Board  No.  46.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lucian  A.  Jackson. 

No  MC  115589  iSub  No.  D.  filed  April 
7  1958.  Applicant:  L.  C.  FOESCH.  doing 
business  as  L.  C.  FOESCH  TRANSFER 
LINE.  713  East  Green  Bay  Street,  Sha- 
wano, Wis.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: Box  shooks.  crates,  glued  dimen- 
sions and  wooden  shipping  containers, 
from  Shawano,  Wis.,  to  Princeton,  111., 
from  Shawano  over  Wisconsin  Highway 
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47  to  junction  U.  S.  Highway  41,  thence 
over  U.  S.  Highway  41  to  junction  Wis- 
consin Highway  26,  thence  over  Wiscon- 
sin Highway  26  to  junction  U.  S.  High- 
way 51,  thence  over  U.  S.  Highway  51 
to  junction  U.  S.  Highway  34,  thence 
over  U.  S.  Highway  34  to  Princeton, 
serving  no  intermediate  points. 

HEARING:  June  25,  1958,  at  the  Wis- 
consin Public  Service  Commission,  Mad- 
ison, Wis.,  before  Joint  Board  No.  13,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Alton  R. 
Smith. 

No.  MC  115651  fSub  No.  3),  Amend- 
ment ) ,  filed  April  18,  1958.  published  is- 
sue of  May  14.  1958.  at  page  3288.  Ap- 
plicant: KANEY  TRANSPORTATION. 
INC..  1023  East  Album  Street.  Freeport, 
111.  Applicant's  representative:  George 
S.  Mullins.  4704  West  Irving  Park  Road. 
Chicago  41.  111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Core  compound,  in  bulk,  in  tank 
vehicles,  from  Rockford,  111.,  to  points 
in  Indiana  south  of  U.  S.  Highway  40, 
points  in  Michigan  north  of  Michigan 
Highway  21,  points  in  Ohio  and  Mis- 
souri, and  Louisville,  Ky.,  and  returned 
or  rejected  shipments  of  the  above-spec- 
ified commodity  on  return.  Applicant 
is  authorized  to  transport  core  com- 
pound in  Illinois,  Indiana,  Iowa,  Michi- 
gan, and  Wisconsin. 

HEARING:  Remains  as  assigned,  June 
20,  1958.  in  Room  852,  U.  S.  Custom 
House.  610  South  Canal  Street,  Chicago, 
111.,  before  Examiner  Alton  R.  Sn^th. 

No.  MC  115841  (Sub  No.  24) ,  filed  April 
14      1958.       Applicant:     COLONIAL 
REFRIGERATED    TRANSPORTATION 
INC.,    1215    Bankhead    Highway    West. 
P.  O.  Box  2169.  Birmingham.  Ala.    Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, and  meat  by-prodv£ts,  as  described 
in  Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi' 
cates.  61  M.  C.  C.  209  and  766.  from  Her- 
nando. Miss.,  to  New  Orleans,  La..  Blan- 
sas   City,   Mo,,   Wilmington,   Del.,    and 
Washington.  D.  C,  and  to  points  in  Ala- 
bama. Florida.  Georgia,  Illinois,  Indiana. 
Kentucky,     Massachusetts,     Maryland. 
Michigan,  New  Jersey,  New  York,  Ohio, 
Pennsylvania.  Rhode  Island,  and  Vir- 
ginia .   Applicant  is  authorized  to  conduct 
operations  in  Alabama,  Arkansas,  Con- 
necticut, Delaware,  Florida.  Georgia,  Illi- 
nois.    Indiana,     Kentucky.     Louisiana, 
>Maine,  Maryland,  Massachusetts,  Mich- 
igan, Mississippi,  Neyj  Jersey.  New  York, 
North  Carolina.  Ohio,  Oklahoma,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  "Virginia,  Washington. 
West  "Virginia.  Wisconsin,  and  the  Dis- 
trict of  Colimabia. 

HEARING:  June  27,  1958,  at  the  Pea- 
body  Hotel,  Memphis,  Tenn..  before  Ex- 
aminer Mack  Myers. 

No.  MC  116291  (Sub  No.  1),  filed  AprU 
15.  1958.  Applicant:  JAMES  ROBERT 
HILTON,  P.  O.  Box  749,  Brawley,  Calif. 
Applicant's  attOTney:  Ivan  McWhinney, 
639  South  Spring  Street,  Los  Angeles, 
Calif.  Authority  sought  to  operate  «Ls  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cotton- 
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seed,  and  animal  and  poultry  feeds,  In 
bulk.  In  drag  bottom  type  equipment. 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Mexico  at  or  near  Calexico  and 
Tecate,  Calif.,  to  points  in  Imperial, 
Riverside,  San  Bernardino,  and  San 
Diego  Counties,  Calif. 

HEARING:  June  16.  1958.  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  before 
Joint  Board  No.  304,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Cormnissioner  John  H.  WmchcU. 

No.  MC  116387  (Sub  No.  14- .  filed  April 
14,  1958.  AppUcant:  ALABAMA  TANK 
LINES,  INC..  P.  O.  Box  36,  Powderly 
Station.  Birmingham,  Ala.  Applicants 
representative:  J.  A.  Gammon.  Vice 
President,  4107  Bells  Lane,  Louisville  11. 
Ky.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro- 
leum, and  petroleum,  products,  as  de- 
scribed in  Appendix  XIII  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, in  bulk,  in  tank  vehicle.s.  from 
Moundville.  Ala.,  and  points  within  25 
miles  thereof,  to  points  in  Mississippi. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas.  Florida. 
Georgia,  Kentucky.  Louisiana.  Missis- 
sippi. North  Carolina.  South  Carolina. 
and  Tennessee. 

HEARING:  June  20.  1958.  at  the 
Robert  K  Lee  Hotel.  Jackson.  Miss  .  be- 
fore Joint  Board  No.  14.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Mack  Myers. 

No.  MC  116391  I  Sub  No.  2'.  filed  May 
9,  1958.  Applicant:  CEMENT  TRANS- 
PORTS, INC..  305  Simons  Building.  Dal- 
las, Tex.  Applicant's  attorney:  \V.  D. 
White.  1900  Mercantile  Dallas  Building. 
Dallas  1,  Tex.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Packaged  cement  and  mortar,  and 
empty  containers  therefor,  between  Fort 
Worth,  Dallas,  Houston,  Orange,  and 
Echo.  Tex.,  on  the  one  hand,  and.  on  the 
other,  points  in  Arkansas.  Oklahoma. 
Louisiana,  and  New  Mexico. 

Note:  Applicant  Is  .ifflliated  to  .come  ex- 
tent with  Chemical  Express  and  Smith  Tran- 
sit, Inc.;  Smith  Transit.  Inc  .  hclds  C'^mmfin 
carrier  authority  in  MC  113514.  Dvial  opera- 
tions under  section  210  may  be  Involved. 

HEARING:  June  23.  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  116459  (Sub  No.  2'.  filed 
March  21.  1958.  Applicant:  ASPHALT 
HAULERS.  INC.,  Airport  Road.  P.  O  Box 
8292,  Chattanooga  11.  Tenn.  Applicant  s 
attorney:  James  W.  Wrape,  2111  Stenck 
Building,  Memphis  3,  Tenn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Acids  and  chemicals,  coal 
tar  and  coal  tar  products,  and  wood  tar 
and  wood  tar  products,  in  bulk,  in  tank 
vehicles,  or  in  containers,  from  points  in 
Hamilton  and  Hickman  Counties,  Tenn., 
to  points  in  Alabama.  Arkansas,  Colo- 
rado. Connecticut,  Delaware.  South 
Carolina.  Virginia,  Florida,  Georgia, 
mtnois,  Indiana,  Iowa,  Kansas,  South 
Dakota,  West  Virginia,  Kentucky.  Louisi- 
ana,  Mar^iand,    Massachu.setts.    Michi- 
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gan,  Minnesota.  Texas.  Wisconsin,  Mis- 
si.ssippi.  Missouri.  Nebraska.  New  Hamp- 
shire, New  Jersey.  New  York.  Tcnne.s.see. 
North  Carolina.  North  Dakota,  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
and  empty  containers  of  other  such  in- 
cidental facilitu's  ^not  specified'  used  in 
transporting  the  above-specified  com- 
modities on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama. Florida.  Georgia.  Kentucky.  North 
Carolina,  South  Carolina,  and  Tennessee. 

Note:  Applicant  states  It  seeks  no  dupli- 
cating authority. 

HEARING:  July  3.  1958.  at  the  Dink- 
ier-Andrew Jack.-on  Hotel.  Nashville, 
Tenn..  b^^fore  Examiner  Mack  Myers. 

No.  MC  116791  'Sub  No.  1  '.  filed  April 
4.  1958  Applicant:  LEONARD  R. 
GREIEN.  doing  business  as  FARMERS 
ELEVATOR.  Kensington.  Minn.  Ap- 
plicant's representative.  A.  R.  Fowler. 
Agent.  Associated  Motor  Carriers.  TantI 
Bureau.  2288  University  Avenue.  St. 
Paul  14,  Minn.  Authority  sought  to 
o{>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  Animal  and  poultry  feed,  from  New 
Richmond.  Wis.,  to  points  in  Becker. 
Swift  and  Wilkin  Counties,  Minn  .  and 
manu!a(  tared  feed  in(;redients.  in  baus. 
from  points  in  Anoka.  Dakota.  Hennepin. 
Rams.-y.  and  Scott  Counties.  Minn.,  to 
New  Richmond.  Wis.  Applicant  is  au- 
thorized to  transport  animal  and  poultry 
feeds  from  New  Richmond,  Wis  .  to 
points  in  specified  counties  in  Minnesota 
and  manufactured  feed  ingredients  m 
bulk  from  and  to  the  points  requested 
herein 

HEARISG  Ju'.y  8,  1958,  at  the  Federal 
Court  Building.  Marquette  Avenue,  South 
and  Third  Streets.  Minneapolis.  Mmn  . 
before  Joint  Board  >i<)  142.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Harold  P.  Boss 

No.  MC  116830  'Sub  No.  P,  filed  May 
6,  1958  Applicant:  RAYMOND  J  DA- 
VIS. JR  .  Gerniantown.  Montgomery 
County.  Md.  Applicant's  attorney: 
Henry  F.  Lerch.  S15  15th  Street  NW., 
Washington  5.  D  C  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1  •  Peanut  meal,  in  bags  from  New- 
port News,  Va.,  and  points  in  Nansemond 
County.  Va..  to  points  in  Montgomery, 
Frederick.  Harford,  and  Carroll  Counties, 
Md.,  and  those  in  Lancaster  and  York 
Counties.  Pa.;  i2)  Cctton.teed  meal,  in 
bans,  from  points  in  Edgecombe,  Nash, 
and  Wayne  Counties.  N.  C,  and  those  in 
Marlboro  and  Darlington  Counties.  S.  C, 
to  points  in  P'auquier.  Culpeper.  and 
Loudoun  Counties.  Va.,  those  in  Mont- 
gomery. Frederick.  Harford,  and  Carroll 
Coimties,  Md,.  and  those  in  York  and 
Lancaster  Counties.  Pa.:  <3'  Flour,  in 
bags,  from  points  in  Montgomery  and 
P'rederick  Comities,  Md.,  to  Newport 
News.  Suffolk,  and  Norfolk,  Va..  and 
points  in  Henrico  including  Richmond, 
Nansemond.  Norfolk.  James  City.  Isle  of 
Wight.  Sussex,  and  Prince.<s  Aime  Coun- 
ties. Va  ,  and  empty  containers  used  in 
transporting  the  above  commodities  on 
return. 

HEARING:  June  25.  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 


mission, Washington,  D.  C,  hUbgm 
aminer  Alfred  B.  Hurley. 

No.  MC  116962  (Sub  No.  D.fllejl^ 
6,  1958.  Applieant:  J.  K.'  WTAIt 
Gatesville,  N.  c.  Applicant's  attend  > 
Dale  C.  Dillon,  1825  Jefferson  Place ff 
Washington  6.  D.  C.  Authority  amMft 
to  operate  as  a  contract  carrier, by  jiS 
vehicle,  over  irregular  routes,  inxmS, 
ing:  Lumber,  from  Roxobel .  MdCofc 
City.  N.  C,  to  points  in  ConnecUcut,jyZ 
York.  New  Jersey.  Delaware.  Peooi^Z. 
nia,  Virginia.  Maryland,  West  Vtaibk  ' 
Georgia.  Florida.  South  CaroHn^/S 
the  District  of  Columbia.  AppUcaMk 
authorized  to  transport  cucumbcn. 
pickled  and  pickle  condiments  from  m^ 
skie.  N  C  .  to  specified  points  bx  Net 
York  and  Bridgeport.  Conn.,  and  empte 
containers  therefor  on  return. 

Note:  Applicant  states  the  propoaed  oBav 
tions  will  be  under  a  continuing  ooDtMl 
with  W  O  Warmack  Lumber  ComiMBT  M 
Roxobel,  N    C.  ^ 

HEARING:    June    25,     1958,    at  (hi 

Offices  of  the  Interstate  Commerce GM> 
mission,  Washington,  D.  C,  before  Bfr- 
aminer  Isadore  Freid.son. 

No.  MC  117033.  filed  November  » 
1957.  ROBERT  J  DURST,  doing  buste* 
as  ROBERT  DURST  TRUCKDW  CO, 
2026  Sioux  Avenue.  Rapid  City.  8.  DMl 
Apphcants  attorney:  Julius  P.  «•%  . 
Elks  Building.  Rapid  City,  S.  Dak.  fm 
authority  to  operate  as  a  contract  Mf> 
ner.  over  a  regular  route,  transpartlBi: 
Beer  and  beveraoes.  in  container!,  aM 
empty  beer  and  beverage  contatiicn,be>' 
tween  Rapid  City.  S  Dak.,  and  St.  Fui, 
Mmn  .  from  Rapid  City  over  comtailMd 
U.  S.  Highways  14  and  16  to  Junetki 
U.  S.  Hrhway  14.  thence  over  U.  & 
Highway  14  to  Miller,  S.  Dak.  (adlstaaee 
of  aproximately  260  miles*,  thence om 
South  Dakota  Hii^hway  45  to  juncttai 
U.  S  Highway  212  (a  distance  of  a^ 
proximately  25  miles',  thence  over U.& 
Highway  212  to  Montevideo,  Minn,  (a 
distance  of  approximately  200  mUei), 
thence  over  Minnesota  Highwajr'?  to8t 
Paul  (a  distance  of  approximately  Ml 
miles',  and  return  over  the  same  route; 
serving  all  intermediate  points. 

NoTF.:  Applicant  states  it  IntendB  oolj  tl 
serve  wholesaler  of  the  above  products  &«■ 
manufacturer  at  St.  Paul.  Minn.,  at  Iti  oOei 
as  ii  wholesale  distributor  of  beer  and  te»» 
erages  at  Rapid  City.  S  EKik  .  and  ratm 
empty  containers  to  wholesaler  at  St.  Ptil, 
Minn  .  and  no  service  of  said  servlcea  atU| 
intermediate  points  on   prupxjsed  route. 

HEARING:  July  7.  1958,  at  the  Soott 
Dakota  Public  Utilities  Commlwdna, 
Pierre,  S  Dak.,  before  Joint  Boanl  Ifo. 
26.  or.  if  the  Joint  Board  waives  its  right 
to  participate,  before  Examiner  Alton  li 
Smith. 

No.  MC  117136  (Sub  No.  6).  fiM 
April  30,  1953.  AppUcant:  CAVDIAR 
TRANSPORT,  INC  ,  2C00  Southwert  0 
Street,  Grants  Piii,s.  Oreg.  AppliCMtl 
representative:  I.  R  Perry,  P.  O.  Box5*i 
Grants  Pass,  Oreg.  Authority  sought  to 
operate  as  a  coinmon  carrier,  by  laotfli' 
vehicle,  over  irregular  routes,  transport- 
ing; Lumber,  from  points  in  Jackson  Mi 
Josephine  Counties,  Oreg..  to  point*  fc 
Alameda,  Contra  Costa,  Marin,  8«e»j 
mento.  San  Fiancisco.  San  Mateo,  ■■■ 
Solano    Counties,    Calif.    Applicant  ■ 
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*«^r^-  July  9   1958.  at  538  Pittock 
'^'^^l^Jd     Ork'..     before    Joint 

»*1S"  right  to  participate,  before 
•on™  James  H  Gaffnev 
«*???  117167.  f^led  Ftbi uary  7.  1958. 
*•  Hi.  wnWTN  J  BARRETT,  doim; 
JS^aS^^R^-^  S  AUTO  SERV- 
5f^2  Railroad  Avenue.  Omaha. 
SL  Tuthority  soufiht  to  operate  a.s  a 
**-«««im^r  by  motor  vehicle,  over 
«2X^tS  traan^ortmu:  Wrecked 
^^!?^}Sd  motor  rcfnclcs  and  trailers 
l?tSway  service,  requinn..-  the  use  of 
jSeT^uipment.  between  points  in 
SSSa  and  points  in  Missouri.  Colo- 
J^'oSng   Kansas.  South  Dakota, 

hS  Omaha.  Nebr..  before  Examiner 

^MC  U7no%led  February  7.  1958 
.iSrVnt-  WAYNE  CHADWICK.  doing 
JSSST  as    CHADWICK    TRUCKER. 
KSTno    1.  Box  730.   Florence.  Oreg. 
!S?cant^   attorney:    W.    P.    Riddles- 
JSTclscade    Bmldm..    1170    Pearl 
SSrt  Eugene.  Oreg.    Authority  sought 
J^p^te  as  a  contract  earner,  by  motor 
SSS^over  irregular  routes,  ti  'insport- 
^Logi,  rough    and    planed,    lumber 
S'  lumber  products,  from  Swisshome. 
Sir     to   Port    of    Florence.    Florence. 
2S"  port  of  COOS  Bay.  Coos  Bay.  Oreu  . 
tt? Davidson   Dock,    Maplclon,   Oreg  : 
^  empty  containers  or  other  such  ui- 
MLtaUacmties   'not   specified >    u.sed 
totransporting  the  commodities  spcci- 
fled.  from  the  above-indicated  destina- 
tions to  Swisshome.  Oreg 

HEARING:  July  8.  1958.  at  538  Pittock 
Block  Portland.  Ore^- ,  before  Joint 
Board  No.  172.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before 
txaminer  Jame^  H.  C.affney. 

Na  MC  117179  (Sub  No.  1 ' .  filed  April 
7  1958  AppUcant;  C  A.  STORY.  1306 
Page  Street.  Dexter.  Mo  Applicant's 
represenUtive:  A.  A.  Marshall.  305  Buder 
Building.  St.  Louis  1.  Mo.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irreiiular  routes, 
transporting:  Beer,  in  bottles  or  cans. 
in  packages,  from  Milwaukee.  Wis.,  to 
Poplar  Bluff.  Mo.,  and  empty  beer  bottles. 
In  cartons,  on  return 

HEARING:  June  25  1958,  at  the  Mark 
Twain  Hotel.  St.  Louis.  Mo  .  before  Joint 
Board  No.  194.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Bnminer  Lucian  A.  Jackson. 

No.MC  117196.  filed  February  19.  1958. 
Applicant:  MEL VI N  J.  SILVA,  doing 
buskiess  as  MELS  TRUCKING  SERV- 
ICE, 9104  Greenview  Drive.  Hayward. 
am.  Applicants  attorney:  Marvin  J. 
Cblangelo,  Crocker  Building,  San  Fian- 
dsco  4,  Calif. 

Authority  sought  to  operate  as  a  con- 
tact carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  forest  products,  and  articles  manu- 
factured therefrom,  from  Gold  Beach 
and  Brookings,  Ore':,',  to  points  m 
California. 

HEARING:  July  8.  1958.  at  538  Pittock 
Block.  Portland,  Oreg..  before  Joint 
Board  No.  11.  or,   if   the  Joint   Board 


waives   its   right  to  participate,   before 
Examiner  James  H.  GafTney. 

No  MC  117198.  filed  February  20,  1958. 
Applicant:  HILBERT  VAN  WESTEN, 
Parker.  S.  Dak.  Applicant's  attorney: 
John  H.  Zimmer,  Parker,  S.  Dak.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Mill  feed  and  live- 
stock, between  Sioux  City.  Iowa,  on  the 
one  hand,  and.  on  the  other,  Parker,  S. 
Dak  .  and  points  within  ten  miles  of 
Parker,  including  Hurley.  S.  Dak. 

HEARING:  July  9.  1958.  at  the  South 
Dakota  PubUc  Utihties  Commission, 
Pierre.  S.  Dak.,  before  Joint  Board  No. 
148,  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No  MC  117218,  filed  March  3.  1958. 
Applicant:  BAYARD  H.  LINDSLEY, 
Slayion,  Minn.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Rcncboats.  outboard  motor  boats  of  steel, 
wood,  aluminum  or  fiber  construction 
nested  on  a  motor  truck,  and  boaf  acces- 
sories, between  points  in  Murray  and 
Pipestone  Counties.  Minn.,  and  points  in 
Iowa  and  South  Dakota. 

HEARING:  July  8.  1958.  at  the  South 
Dakota  Public  Utilities  Commission. 
Pierre.  S.  Dak.,  before  Joint  Board  No. 
147.  or.  if  the  Joint  Board  waives  its 
ru'ht  to  participate,  before  Examiner 
Alton  R.  Smith. 

No  MC  117234.  filed  March  10.  1958. 
Applicant:  EMIL  A.  NORTON.  Shell 
Lake  Wis.  Applicant's  attorney:  W.  W. 
Bitney.  Spooner.  Wis.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: commercial  fertilizer,  between  Wi- 
nona Minn.,  on  the  one  hand,  and,  on 
the  other,  points  in  Washburn,  Barron, 
and  Burnett  Counties,  Wis. 

Note-  AppUcant  states  that  deliveries  are 
to  be  made  either  to  Sarona  Farmers  Union 
Cooperative.  Shell  Lake.  Wis.,  or  direct  to 
customers  of  Sarona  Farmers  Union  Coop- 
erative at  the  option  ol  the  latter  party. 
Applicant  has  common  carrier  irreguhu- 
route  authority  in  Certificate  No  MC  74158. 
dated  May  4,  1955— Section  210  (dual  author- 
ity 1    may  be  involved. 

HEARING:  June  24.  1958,  at  the  Wis- 
consin Public  Service  Commission.  Madi- 
.son.  Wis.,  before  Joint  Board  N«.  142.  or. 
if  the  Joint  Board  waives  its  right  to  par- 
ticipate before  Examiner  Alton  R.  Smith. 
No.  MC  117236  (Sub  No.  3».  filed  April 
14    1958.     Applicant:   WALTER  L.  ED- 
WARDS   119  C  Street.  Brawley,  Calif. 
Applicants  attorney:  Ivan  McWhinney, 
639  South  Spring  Street,  Los  Angeles  14, 
Calif     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:    Cotton- 
seed   and  animal  and  poultry  feeds,  in 
bulk'   in  drag  bottom  type  equipment, 
from  Port  of  Entry  at  the  boimdary  be- 
tween the  United  States  and  Mexico  at 
or  near  Calexico.  Calif.,  to  points  in  Los 
Angeles.  Orange.  Riverside,  San  Bernar- 
dino and  Imperial  Counties,  Calif. 

HEARING:  June  16.  1958.  at  the  Fed- 
eral Buildinp.  Los  Angeles.  Calif.,  before 
Joint  Board  No.  304.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Commissioner  John  H.  Winchell.         r 
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No.  MC  117237  (Sub  No.  3) .  filed  April 
29  1958.  Applicant:  C.  P.  JETER,  517 
Erwin  Calimesa,  Calif.  Applicant's  at-' 
torney:  Robert  M.  Bradley,  Suite  D, 
Bradley  Building.  201  South  Mission 
Drive.  San  Gabriel.  Calif.  Authority 
sought  to  operate  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cottonseed  cake,  flake  or 
meal  in  bulk,  in  grain  boxes,  from  the 
port  of  enti-y  on  the  international  bound- 
ary line  between  the  United  States  and 
Mexico  at  or  near  Calexico,  Calif.,  to 
points  in  Los  Angeles.  Imperial,  Orange, 
Riverside,  and  San  Bernardino  Counties. 

HEARING:  June  16,  1958,  at  the  Fed- 
eral Building.  Los  Angeles,  Calif.,  before 
Joint  Board  No.  304.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Commissioner  John  H.  Winchell. 

No    MC  117263,  filed  March  18.  1958. 
Applicant:  GEORGE  W.  DENNIS  AND 
ROBERT  L.  BEMENT,   a  Partnership, 
doing  business  as  ST.  CROIX  TERm- 
NAL  WAREHOUSE  CO..  Hudson,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular   routes,    transporting:    General 
commodities,   except   those   of   unusual 
value   Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Comnussion. 
commodities  in  bulk  and  those  requmng 
special    equipment,    between    Hudson. 
Wis     and   points  in  Douglas.  Sawyer. 
Rusk    Taylor.    Clark,    Jackson,   Trem- 
peauleau.  Buffalo.  Eau  Claire.  Chippewa, 
Barron.  Washburn,  Burnett.  Polk,  Dunn, 
St    Croix.  Pierce,  and  Pepin  Counties. 
Wis     and  Pine.  Kanabec,  Mille  Lara, 
Morrison.     Stearns.    Meeker     McLeod, 
Wright.  Sherboume,  Carver.  Sibley.  Ni- 
collet. Blue  Earth.  Waseca.  Steel,  Olm- 
sted. Winona.  Wabasha.  Rice.  Goodhue, 
Dakota.  Scott.  LeSueur,  Ramsey.  Henne- 
pin. Washington.  Anoka,  Chisago,  and 
Isanti  Counties,  Minn. 

HEARING:  July  9.  1958,  at  the  Fed- 
eral Court  Building.  Marquette  Avenue, 
South  and  Third  Streets,  Minneapohs, 
Minn  before  Joint  Board  No.  142,  or, 
if  the  Joint  Board  waives  its  nght  to 
participate,  before  Examiner  Harold  P. 

No    MC    117266    (Sub   No.    2),   filed 
March    19.    1958.     AppUcant:    GRAY  k 
SON  TRUCK  LINES,  INC.,  1918  North 
Eighth  Street.  P.  O.  Box  786.  Paducah, 
Ky     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
irregular    routes,    transporting:    Sugar. 
and  empty  containers  or  other  such  in- 
cidental facilities  (not  specified)  used  in 
transporting  the  commodity  specified  in 
this  application,  and  rejected  or  dam- 
aged shipments  of  sugar  on  return  ship- 
ments, between  Paducah.  Ky..  and  ^ints 
in  Kentucky  on  and  west  of  U.  S  High- 
wav  231,  points  in  Illinois  on  and  south 
of  U  S.  Highway  50.  points  in  Missouri 
on  and  south  of  U.  S.  Highway  66.  and 
points  in  Tennessee  on  and  west  of  Ten- 
nessee Highway  13,  on  the  one  hand,  and. 
on   the  other.   New  Orleans.  La.,  and 
points  within  thirty  (30)  miles  thereof. 

HEARING:  July  9.  1958,  at  the  Ken- 
tucky Hotel,  Louisville,  Ky..  before 
Examiner  Mack  Myers.  ^  ^    ,oco 

No  MC  117273.  filed  March  20,  1958. 
Applicant:  C.  &  R.  TRANSPORT  CORP.. 
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3106  Southeast  22d  Avenue,   Portland, 
Oreg.    Applicant's  attorney :  Seymour  L. 
Coblens,  Corbett  Building,  Portland  4. 
Oreg.     Authority  sought  to  operate   as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  NORTH- 
BOUND: Beer,  in  cases  and  kegs,  from 
points  in  Los  Angeles  and  San  Fiancisco 
Counties,  Calif.,  to  points  in  Oregon  and 
points  in  Clark  and  Spokane  Counties. 
Wash.;  and  Wines,  from  points  in  Stan- 
islaus, Sonoma,  Santa  Clara.  San  Joa- 
quin, Napa,  Los  Angeles,  and  San  Fran- 
cisco counties.  Calif.,  to  points  in  Ore- 
gon and  points  in  Clark  and  Spokane 
Counties,  Wash.;   and  SOUTHBOUND: 
Empty  beer  cases  and  kegx.  from  points 
in  Oregon  and  points  in  Clark  and  Spo- 
kane Counties.  Wash.,  to  points  in  Los 
Angeles    and    San    Francisco    Counties, 
Calif.;    and  Shingles   and   shakes,   from 
points  in  Clatsop  and  Columbia  Counties, 
Oreg.,  and  points  in  Cowlitz  and  Wah- 
kiakum  Counties,    Wash.,    to    points    in 
California.   Arizona,   Utah,   and   Idaho: 
and  Milled  specialty  lumber,  from  points 
in  Clark   County,   Wash.,   to   points   in 
California,  Arizona,  Utah,  and  Idaho. 

HEARING:  July  2.  1953.  at  538  Pittock 
Block,  Portland,  Oreg.,  before  E.;aminer 
James  H.  GafTney. 

No.  MC  117277.  filed  Mprch  2G.  1958. 
Applicant:  R.  B.  BROWNS,  3025  Delta 
Waters  Road,  Medford,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  mill  products,  in- 
cluding plywood  and  veneer,  between 
points  in  Siskiyou  County,  Calif.,  and 
points  in  Jackson  and  Josephine  Coun- 
ties, Oreg. 

HEARING:  July  14,  1958,  at  538  Pit- 
tock Block,  Portland,  Oreg.,  before  Joint 
Board  No.  11,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Elxaminer  James  H.  Gaffney. 

No.  MC  117311,  filed  March  31.  1958. 
Applicant:  SMITH  TRANSFER  COM- 
PANY. INC.,  Montgomery.  Ala.  Appli- 
cant's attorney:  John  C.  Bradley.  Suite 
618  Perpetual  Building.  1111  E  Street. 
NW..  Washington  4.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicle.^,  be- 
tween Moundville.  Ala.,  and  points 
within  25  miles  thereof,  on  the  one  hand. 
and,  on  the  other,  points  in  Mississippi 
and  Alabama. 

HEARING:  June  20.  1958.  at  the  Rob- 
ert E.  Lee  Hotel.  Jackson.  Miss.,  before 
Joint  Board  No.  14.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Mack  Myers. 

No.  MC  117322,  filed  April  7.  1958  Ap- 
plicant: LESTER  NOVOTNY.  dom? 
business  as  Chatfield  Trucking.  Box  416, 
Chatfield,  Minn.  Applicants  represent- 
ative: A.  R.  Fowler.  2288  University 
Avenue,  Saint  Paul  14.  Minn.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  il>  Butter,  from  points  in 
Fillmore,  Goodhue,  Houston,  Mower, 
Olmsted,  Wabasha,  and  Winona  Coun- 
ties, Minn.,  and  Vernon  Township.  Dodge 
County,  Minn.,  to  Rochester.  Minn.,  i2i 
Raw  liquid  blood,  from  Austin,  Minn.,  to 
Osage,  Iowa. 


HEARING:  July  1.  1958.  at  the  Fed- 
eral Court  Building.  Marquette  Avenue. 
South  and  Third  Streets.  Minneapolis. 
Minn.,  before  Joint  Board  No.  146.  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Harold  P. 
Bo.ss, 

No.  MC  117339.  filed  April  14.  1953. 
Applicant:  WIUL/RD  SHEWMAKER. 
5412  Nylon  Court.  Loui.sville.  Kv.  Appli- 
cnnf.s  attorney:  Ollie  L.  Merchant,  712 
Louiaville  Trust  Building,  Louisville  2, 
Ky.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  route,  transporting:  Bnck.  tile. 
and  cinder  blocks,  from  Pairdale  •  JelTcr- 
.son  County.  Ky..  and  points  wiihin  five 
<  5  I  miles  of  Fairdale,  to  points  in  Indiana 
and  Ohio. 

HEARING:  July  10.  1958.  at  the  Ken- 
tucky Hotel.  L-mi.sville.  Ky.,  before  Joint 
Beard  No.  208.  or.  if  the  Joint  Board 
waives  its  right  to  participate  befoie 
Examiner  Mack  Myers. 

No  MC  117:345.  tiled  April  16.  1958 
Applicant:  MORTON  A.  TURNER.  Star 
Route  2J761.  Auburn.  Ky.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran'portin-;:  Fertih:er.  brick,  concrete 
blocks,  and  feed,  in  seasonal  operations 
from  February  1  to  December  1  of  each 
year,  from  KnoxviUe.  Mt.  Pleasant,  and 
Na.shville,  Tenn..  to  points  in  Logan  and 
Warren  Counties.  Ky. 

HEARING:  July  8,  1958,  at  the  Dink- 
ier-Andrew    Jack5on    Hotel.    Nashville, 
Tenn  .  before  Joint  Board  No.  25,  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipaie.  before  Examiner  Mack  Mver'^ 
No.    MC   117351.    filed   Aoiil    18.    1958 
Applicant:    EUGEXE  TUOMVFON  AND 
D.\RREL  THOMPSON,  doing  business  as 
THOMPSON    EROS.    Prandt,    S.    Dak. 
Apphcants   attorney:    Gordon   Gunder- 
son.    Clear    Lake.    S.    Dak.      Authority 
sought  to  operate  as  a  coynmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Farm  machinery,  knocked 
down,  and  far?n  implements,  from  East 
Mnline.  111..  Horicon.  Wis  .  Des  Moines, 
Oi tumwa.  and  Waterloo.  Iowa,  to  Elkton 
Clear  Lake,  and  Li^ke  Nordon.  S.  Dak.i 
and  empty  containers  or  other  such  in- 
cidental facilities  <not  specified'  u.-^ed  m 
transporting  the  above  commodities  on 
return. 

HEARING:  July  3.  1958.  at  the  U  S 
Court  Rooms.  Sioux  Falls.  S.  Dak  ,  before 
Examiner  Alton  R.  Smith. 

No.  MC  117353.  filed  April  21  1968 
Applicant  ROGER  D.  CLEMENT.  P  O 
Box  331,  Eagle  Point,  Oreg.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes 
tran.sportmg:  Lumber  mill  products,  in- 
cluding plyu-ood  and  veneer,  between 
points  in  Siskiyou  County.  Calif,  and 
points  in  Jack.son  and  Jo.sephine  Coun- 
ties. Oretr. 

HEARING-  July  10,  1958.  at  538  Pit- 
tock Block.  Portland,  Oreg..  before  Joint 
Board  No.  11.  or.  if  the  Joint  Board  waives 
ILs  rights  to  participate,  before  Examiner 
James  H.  GafTney. 

No.  MC  117354.  filed  April  21.  1958 
Applicant:  HENRY  E.  BERGANT7EL 
AND  LESLIE  J.  BERGANTZEL.  doing 
business  as  JAY  B  AND  SON  G.-VRAGE, 
1314  Fifth  Avenue,  Council  Blull.s,  Iowa.' 


Applicant's  attornev:  R  A.  Pteti* 
City  National  Bank  Buildii«o 
Bluffs.  Iowa.  Authority  sought  S 
ate  as  a  common  carrier,  by  maST^* 
hide,  over  irregular  routes  tranttm*-**" 
Wrecked  and  disabled  motor  vSS 
trailers,  by  use  of  wrecker  equinaStT 
truckaway  service,  and  repossettad^J!^ 
vehicles,  in  towaway  serviceS22' 
points  in  Iowa,  on  the  one  hand  iS^ 
the  other  points  in  Illinois  itSir 
Kansas.  Nebraska,  South  Dakota^ilj 
nesota.  Wyominu.  and  Colorado  " 

HEARING:  July  3,  1958,  at  the  in^ 
Hotel.  Omaha.  Nebr..  before  g^^y. 
Lucian  A.  Jack.'^on.  «Mqj((^ 

No.  MC  117356.  filed  April  21  IMa 
Applicant:  ORRIN  S.  TOWNSENDaS 
ORRIN  D  lOWNS^ND,  doiMtoiS- 
as  MIICHEI  L  FUEL  Ajm  »2R 
STORE,  801  North  Rowley  mS 
S.  Dak.  Authority  sought  to"opwS5 
a  common  earner,  by  motor  vehictewi! 
irregular  routes,  transporting-  LiveS 
and  poultry  feeds  (Wayne  fee<l8)S2 
Sioux  City,  Iowa  to  points  In  ImS 
Sanborn.  Jerauld,  and  Beadle  CowS 
S.  Dak.,  and  cur;;,  ciram  and  liveitodtm 
return.  ~»*» 

HEARING:  July  9.  1958,  at  the  Sontk 
Dakota  Public  Utilities  Cotan^^ 
Pierre.  S.  Dak.,  before  Joint  BoirtS 
185,  or.  if  the  Joint  Board  waives  ]h 
right  to  participate,  before  gr.itw 
Alton  R.  Smith.  „ 

No  MC  117361.  filed  AprU  24  IMI 
Applicant:  WILI  IS  J.  JONES 'liS 
busine.'^s  as  JONES  TRUCKDW  COil. 
PANY.  5701  West  Rawson  Avenue.  HAi 
Corners.  Wis.  Applicant's  attomej:  A-U 
Tilton.  Lawyers  Building.  845  North  llth 
Street.  Milwaukee  3.  Wis.  Aatlmltr 
sou'-'ht  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  naba, 
transporting:  Sand  and  gravel.  fTomUe^ 
Munster  (Kenosha  County),  Wis.. tg J* 
sue.  or  sites,  in  Lake  County,  DL,  ul 
from  Wadsworth  (Liike  County),  DL,  t» 
job  site,  or  sites,  in  Kenosha  County  Wk 
HEARING:  June  25.  1958.  at  the'wi*. 
consin  Public  Service  Commission,  Ma*. 
son.  Wis  ,  before  Joint  Board  No.  13. «, 
if  the  Joint  Board  waives  its  rltfit  to 
participate,  before  Examiner  Altoo  R. 
Smith 

No.  MC  117362.  filed  April  25.  Ull. 
Applicant:  R01>ERT  J.  HARTIK», 
Burkhardt.  Wis  Applicant's  ngn- 
sentative:  A.  R  Fowler.  2288  Uniro^ 
Avenue.  St.  Paul  14.  Minn.  Autboriti 
sought  to  operate  as  a  common  earrkr, 
by  motor  vehicle,  over  irregular  rootl^ 
transporting:  Animal  and  poultry  fab, 
in  bulk,  from  New  Richmond.  Wis.,  t» 
points  in  Freeborn.  Dodge,  StMll^ 
Waseca,  Rice,  Le  Sueur.  NocoUet.  8U9, 
Carver.  McLeod,  Meeker,  Renville,  lod 
Chippewa  Couniie.^,  Minn.,  and  to  polntl 
in  Kossuth,  Winnebago.  Worth,  IiiltdMl, 
Howard,  Winneshiek,  Fayette,  Chick»- 
saw,  Bremer,  Butler,  Floyd,  FrenkBn, 
Cerro  Gordo,  Buchanan,  and  ffiMk 
Hawk  Counties,  Iowa.  Manufacimi 
feed  ingredients,  in  bulk,  from  pointllB 
Dakota.  Scott.  Carver.  Hennepin,  uA 
Ramsey  Counties,  Minn.,  to  New  Rleb- 
mond.  Wis. 

HEARING:  July  8.  1958,  at  theFedoll 
Court  Building,  Marquette  Avenue,  Booth 
and  TJurd  Streets.  Minneapolis,  libm. 
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tBovd  No.  181.  or.  if  the 
-ijves  its  right  to  partici- 
-w-  .^M—  Kxaminer  Harold  P.  Boss. 
^  uS^llTsST^fll"!  April  25.  1958. 
■Sjff.  G1£N  C.  THOMPSON.  220 
iffSirt^  Sioux  Falls.  S.  Dak.  Au- 
fSL  Mudii  to  operate  as  a  contract 
^Sr  Smotor  vehicle,  over  irregular 
*^'S«MPorting:  Dairy  products. 
^*,f„n,nif  and  supp/ifs  used  in  con- 
•"■^Vjdth  a  dairy  business,  from  Sioux 
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*^r^  nak  to  Canton,  Madison  and 
iWJr;  g  Dak  Inwood.  Rock  Rapids. 
SS'  and  Hawarden.  Iowa,  and 
JSb!  Adrain.  Worthiniiton.  and  Min- 
^^Sto  Minn. 

rSwARiNG:  July  9.  1958.  at  the  South 
»2!ta  Public  UUlities  Commission. 
S-STs  Dak  before  Joint  Board  No. 
Stm-  if  the  Joint  Board  waives  its 
JJt  to  parUcipatc.  before  Examiner 
attMiR.  Smith. 

*'SuC  117368  EX.  mod  April  30.  1958. 
J^i-    EDMOUR    L.    PELLETIER. 
7hB0X\26.  Hemet.  Calif.    For  a  Cer- 
liiteof  Exemption  <BMC  72  >   under 
!S«304  (a)  (4a),  Part  II  of  the  In- 
SEe  Commerce  Act,  authority  sought 
Cootie  »s  A  common  carrier,  by  motor 
^mZ  over  a  regular  route,  transport- 
^Tofneral    commodities,     including 
Zm  of  unusual  value,  and  household 
Siu  defined  bv  the  Commission,  but 
^dlng  commodities  in  bulk.  Cla.ss  A 
tfJIBexplosives.   and   those   requiring 
■tttil  equipment,  between  Hemet  and 
■Eo)ve  Calif.,  from  Hemet  over  Cali- 
Sn^  Highway  74  to  junction  unnum- 
1^  highway    at    Mountain    Center. 
Ctiif  thence  over  unnumbered  highway 
toP^  Cove,  and  retuin  over  the  same 

igyte. 

BSARING:  June  20.  1958.  in  Rx)om 
ai  Old  Mint  Building.  Fifth  and  Mis- 
iw  Streets,  San  Francisco.  Calif.,  be- 
fcwBtaminer  P.  Roy  Unn. 

no.  MC  117369.  filed  April  28.  1958. 
AmtieaDt:  SAM  T.  RAY.  doing  bu'Hness 
iiBOOUE  TRAILER  CONVOYING.  360 
Ehott  Street.  Grants  Pass.  Oregon.  Ap- 
pllnot's  attorney:  Wally  P.  Martin. 
MftndKl  Building.  Grants  Pa.ss,  Oregon. 
Anthority  sought  to  operate  as  a  covi- 
non  carrier  by  motor  vehicle,  over  ir- 
itfular  routes,  transporting:  House- 
traikn  and  their  content.^,  by  towing 
Krriee,  between  points  in  Oregon  and 
points  in  Del  Norte.  Siskiyou,  and  Modoo 
OoaoUes,  Calif. 

HtARING:  July  10.  1958.  at  538  Pit- 
tock  Block,  Portland,  Orcg  .  before  Joint 
Board  No.  11.  or.  if  the  Joint  Board 
lalves  Its  right  Lo  participate,  before 
]hMiitn»r  James  H,  Gaflney. 

No.  MC  117375,  filed  May  1.  1958. 
Applicant:  LEIGH  SHOW  ALTER  AND 
RAY  SHOW  ALTER,  doing  business  as 
SHOW  ALTER  BROTHERS.  403  South 
Ehn,  South  Hutchin.son.  Kans.  Author- 
ity sooght  to  operate  as  a  common  car- 
Tier,  by  motor  vehicle,  over  irrerrular 
rwrtcB, transporting:  Emigrant  movables. 
tad  hvtstoek,  other  than  ordinary,  be- 
tween points  In  the  United  States,  in- 
chdteg  the  District  of  Columbia. 

PRE-HEAEIh'G  CONFFRENCE:  June 
K  19M,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.  C,  with  Examiner  James  C.  Chesel- 
dine  presiding.    At  W^q  prc-hearing  con- 


ference   It    is    contemplated    that    the 
following  matters  will  be  discussed:  (1) 
The  issues  generally  with  a  view  to  their 
simplification;    (2)    the  possibility   and 
desirability  of  agreeing  upon  special  pro- 
cedure to  expedite  and  control  the  han- 
dling of  this  application,  including  the 
submission  of  the  supporting  and  oppos- 
ing shipper  testimony  by  verified  state- 
ments :  1 3 )  The  time  and  place  or  places 
of  such  hearing  or  hearings  as  may  be 
agreed  upon;    (4>    The  number  of  wit- 
nesses to  be  presented  and  the  time  re- 
quired for  such  presentations  by  both 
applicant     and    protestants;     f5>     The 
practicability  of  both  applicant  and  the 
opposing  carriers  submitting  in  written 
form  their  direct  testimony  with  respect 
to:  <a.<  Their  present  operating  author- 
ity, (b>  Their  corporate  organizations  if 
any.  ownership  and  control,   (c)   Their 
fiscal  data.    <d>    Their  equipment,  ter- 
minals,   and   other   facilities;    (6)    The 
practicability    and    desirability    of    all 
parties  exchanging  exhibits  covering  the 
immediately  above-listed  matters  in  ad- 
vance  of  any   hearing;    (7)    Any  other 
matters  which  the  hearing  can  be  expe- 
dited or  simplified  or  the  Commissions 
handling  thereof  aided. 

No  MC  117376.  filed  May  5.  1958.    Ap- 
plicant:   DAVID   JORDAN.   Clarksville, 
Tenn.     Applicant's  attorney:   Joseph  J. 
Grace.  401-403  Guthrie  Building,  Padu- 
cah,  Ky.     Authority,  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  a  regular  route,  transporting:  Gen- 
eral commodities,  except  tliose  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  Nashville,  Tenn..  and  St.  Louis. 
Mo.,  from  Nashville  over  U.  S.  Highway 
41  to  Hopkinsville.  Ky..  thence  over  U.  S. 
Highway   68   to  Paducah.  Ky..  thence 
over  U.  S.  Highway  45  to  Vienna.  111., 
thence    over    Illinois    Highway    146    to 
Ware    111    thence  over  Illinois  Highway 
3  to  Red  Bud.  111.,  thence  over  Illinois 
Highway    159   to   Belleville,   111.,  thence 
over  U.  S.  Highway  460  to  East  St.  Louis, 
111    thence  across  the  Mississippi  River 
to  St.  Louis,  and  return  over  the  same 
route   serving  tlie  intermediate  and  off- 
route  points  of  Paducah.  Ky..  includmg 
the   U.   S.   Atomic   Energy   Commission 
Plant    near    Paducah,    Ky..    Belleville, 
Alton,  and  East  Alton,  111. 
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fax.  Va.^  and  thence  over  U.  S.  Highway 
50  to  Annapolis. 

HEARING:  June  24.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C.  before  Joint 
Board  No.  68. 

No.  MC  117384,  filed  May  7.  1958.     Ap- 
plicant: PAUL  E.  DAVIDSON,  MARLON 
E.  DAVIDSON  AND  HAROLD  DAVID- 
SON JR.,  doing  business. as  DAVIDSON 
BROTHERS.  R.  D.  No.  3,  Bellefonte,  Pa. 
Applicant's  attorney:  Dale  C.  Dillon,  1825 
Jefferson  Place  NW.,  Washington  6,  D.  C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregular 
routes,    transporting:    Lime,    limestone 
and  Lime  and  limestone  products,  from 
Bellefonte,    Pa.,    and   points   within    10 
miles  thereof  to  points  in  Connecticut, 
Delaware,      Maryland,      Massachusetts, 
New    Jersey,    New    York.    Ohio,    Rhode 
Island,  Virginia,  West  Virginia,  and  the 
District  of  Columbia,  and  empty  con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
above  commodities  on  return. 

HEARING:  June  26,  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.  C,  before  Ex- 
aminer Michael  B.  Driscoll. 


Note:  Applicant  states  that  It  will  serve 
the  commercial  zones  of  Nashville.  Tenn., 
and  St.  Louis.  Mo.,  ae  defined  by  the 
Commission. 


HEARING:  July  1,  1958,  at  the  Dink- 
ier-Andrew Jackson  Hotel,  Nashville, 
Tenn    before  Examiner  Mack  Myers. 

No  MC  117382.  filed  May  6.  1958.    Ap- 
plicant:    GILBERT    C.    MILLS,    doing 
business    as    G.    C.    MILLS.    229    Short 
Street.    Front    Ro5'al,    Va.      Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  regtdar  routes, 
transporting:      Hydrated     lime,     from 
Strasbui-g,  Va..  to  Hagerstown,  Md.  over 
U   S.  Highway  11.  and  from  Strasburg. 
Va..  to  Annapolis.  Md..  as  follows:  from 
Strasburg  over  Virginia  Highway  55  to 
junction  U.  S.  Highway  211  near  Games- 
nlle  Va..  thence  over  U.  8.  Highway  211 
to  junction  U.  S.  Highway  50  near  Fair- 


MOTOR   CAHRIERS   OF   PASSENGERS 

No  MC  52475  (Sub  No.  8) ,  filled  May  7, 
1958      Applicant:    POTOMAC    MOTOR 
LINES.     INCORPORATED,     119     West 
Franklin  Street,  Hagferstown.  Md.    Ap- 
plicant's   attorney:    Berl   I.    Bernhard. 
Turney   &  Tumey,  2001  Massachusetts 
Avenue    NW..     Washington    6,     D.    C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,    transporting:     Passengers    and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  race  track  opera- 
tions, during  the  racing  season,  between 
Baltimore,  Md.,  and  Frederick.  Md.,  over 
U  S.  Highway  40,  serving  no  intermedi- 
ate points.    Applicant  is  authorized  to 
conduct  operations  in  Maryland,  Penn- 
sylvania, and  West  Virginia. 

Note-  Applicant  states  that  the  above 
authority  will  be  conducted  m  conjunction 
with  presently  authorized  route  between 
rrederick.  Md.,  and  Charles  TDwn.  W.  V*. 

HEARING:  June  25.  1958.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission. Washington,  D.  C,  before  Joint 

Board  No.  112.  .   ^,  ^  „      v. 

No.  MC  61616  (Sub  No.  60) ,  filed  March 
31    1958.     Applicant:   MIDWEST  BUS- 
LINES, INC..  319  Dowling  Street.  Hous- 
ton. Tex.     Applicant's  attorney:  W.  C. 
Scurry   Republic  National  Bank  Build- 
ing. Dallas  1.  Tex.    Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing :  Passengers,  and  express,  mailnews- 
papers  and.  or  baggage  of  passengers  in 
the  same  vehicle  with  passengers,  from 
Overland  Park,  Kans..  commencing  st 
junction  Kansas  Highway  58  (Santa  F<» 
Trail)  and  80th  Street,  thence  west  on 
80th  Street  to  junction  80th  Street  and 
Antioch  Road,  thence  north  on  Antioch 
Road  to  junction  Antioch  Road  and  75th 
Street,  thence  east  on  75th  Street  to 
Nail  Avenue,  thence  north  on  Nail  Ave- 
nue to  69th  Street,  thence  east  on  69tn 
Street  to  Oxford  Street,  thence  on  Ox- 
ford Street  to  Tomahawk  Road,  thence 
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on  Tomahawk  Road  to  Mission  Road, 
thence  north  on  Mission  Road  to  Mission 
Highland  Addition  at  junction  61st 
-  Street  and  Mission  Road,  thence  over 
61st  Street  to  Junction  Granada  Street, 
thence  over  Granada  to  junction  60th 
Street,  thence  over  60th  Street  to  junc- 
tion Mission  Road,  thence  over  Mission 
Road  to  junction  U.  S.  Highway  50.  serv- 
ing all  Intermediate  points;  and,  between 
points  on  the  above-described  extension. 
on  the  one  hand,  and,  on  the  other. 
points  served  under  applicant's  Certifi- 
cate No.  MC  61616  dated  October  31, 
1957.  Applicant  is  authorized  to  con- 
duct operations  in  Missouri.  Colorado, 
Texas,  Arkansas,  Tennessee.  Mississippi, 
Loiiisiana,  Kansas,  and  Nebraska. 

HEARING:  June  30.  1958,  at  the  Hotel 
Kansan.  Topeka,  Kans..  before  Joint 
Board  No.  52^  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Lucian  A.  Jackson. 

No.  MC  70947  (Sub  No.  15 » .  filed  Apnl 
25,  1958.  Applicant:  MT.  HOOD 
STAGES,  INC.,  doing  business  as  PA- 
CIFIC TRAILWAYS.  1068  Bond  Street. 
Bend,  Oreg.  Applicant's  attorney:  James 
A.  Nelson,  1026  Public  Service  BulldmR. 
Portland  4,  Ore?.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  newspapers  and  mail  in  the 
same  vehicle  with  passengers,  <  1  >  EX- 
TEND OPERATIONS,  between  Bliss. 
Idaho,  and  'Wendell.  Idaho,  over  Idaho 
Highway  25,  serving  no  intermediate 
points;  (2)  DISCONTINUE  OPERA- 
TIONS, between  Bliss.  Idaho,  and  Twin 
Falls,  Idaho,  over  U.  S.  Hiahway  30. 
serving  all  intermediate  points.  Appli- 
cant is  authorized  to  conduct  operations 
In  Idaho  and  Oregon. 

HEARING:  June  30.  1958.  at  the  Idaho 
Public  Utihties  Commission  State  House. 
Boise,  Idaho,  before  Joint  Board  No.  49. 
or,  if  the  Joint  Board  waives  its  risht  to 
participate,  before  Examiner  James  H. 
Gaffney. 

No.  MC  117280.  filed  March  24.  1958. 
Applicant:  THEODORE  E.  KEPHART. 
doing  business  as  TED  KEPHART 
CHARTER  SER"VICE,  1150  Calvary 
Road,  Duluth  3,  Minn.  Applicant's  at- 
torney: Chester  B.  Burton.  410-412  Al- 
worth  Building.  Duluth  2.  Minn.  Au- 
thority sought  to  ojjerate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  and  equipment,  in  the 
same  vehicle  with  passengers,  <  1 )  be- 
tween points  in  Minnesota.  North  Da- 
kota, South  Dakota,  and  "Wi.scon.sin, 
including  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada:  (2)  from  Hollywood, 
Fla.,  to  Eau  Claire,  "Wis. 

Note:  Applicant  state.s  that  the  above  serv- 
ice will  be  conducted  in  round  trip  charter 
operations  for  various  civic  groups,  lodges, 
and  or  schools,  and  other  sporting  clubs, 
and  the  Duluth-Superior  Wlute  Sox  Baseball 
Club. 

HEARING:  June  23.  1958,  at  the  Fed- 
eral Court  Building,  Marquette  Avenue, 
South  and  Third  Streets,  Minneapolis, 
Minn.,  before  Examiner  Harold  P.  Boss. 


NOTICES 

Applications  for  Broker.^ge  Licenses 

MOTOR  CARRIERS  OF  PROPERrv 

No.  MC  12679,  filed  April  14.  1958  Ap- 
plicant: E.  F.  BUSHMAN,  doinj,-  busine.s.s 
as  SAWYER  DRAY  LINE.  341  North 
Third  Avenue.  Sturseon  Bay,  "Wis.  For 
a  license  (BMC  4>  for  authority  to  op- 
crate  as  a  broker  at  Sturgeon  Bay.  Wis., 
in  arranging  for  the  tran.<:;portation.  in 
interstate  or  foreign  commerce,  of  gen- 
eral commodities,  including  those  of  un- 
usual value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  m  bulk,  and  those 
requiring  special  equipment,  between 
points  in  the  United  States. 

HEARING:  June  24.  1958.  at  the  Wis- 
consin Public  Service  Commissinn.  Mad- 
i.son.  Wis.,  before  Joint  Board  No.  96. 
or.  if  the  Joint  Board  waives  its  right  to 
participate,  before  E.xaminer  Alton  R. 
Smith. 

No.  MC  12f580.  filed  April  25.  1958.  Ap- 
plicant: EDWARD  F.  KANE.  douiK  busi- 
ness as  KANE  TRANSPORTATION 
BROKERAGE.  1534  Delmont  Road. 
Memi'his.  Tenn.  For  a  licen.se  'BMC  4' 
to  en!^at;e  in  operations  as  a  broker  at 
Memphi-s.  Tenn  .  in  arranging  for  the 
transportation  by  motor  vehicle,  in^pter- 
state  or  forei^in  commerce,  of  General 
commoditie<!.  including  Class  A  and  B 
explosives,  between  Memphis.  Tenn.,  on 
the  one  hand.  and.  on  the  other,  points 
in  Alabama.  Arkansa.s.  Flarida.  Georgia. 
Illinois.  Indiana.  K-ntucky.  Louisiana. 
Mis.'-issippi.  Mi.^soun.  Oklahoma.  Ten- 
nessee, and  Texas. 

HEARING:  July  8.  1958.  at  the 
Dinkier- Andrew  Jackson  Hotel.  Nash- 
ville. Tenn..  before  Joint  Board  No.  107. 
or.  if  the  Joint  Board  waives  its  rit;ht  to 
participate,  before  Examiner  Mack 
Myers. 

AppLir.^TrnNs  in  Which  HrNDiiNc  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  3062  (Sub  No.  14 ».  filed  May 
8,  1958.  Applicant:  L.  A.  TUCKER 
TRUCK  LINES.  INC  .  1451  Independence 
Street.  Cape  Girardeau.  Mo.  Applicant's 
attorney:  G.  M.  Rebman.  Suite  1230 
Boatmen's  Bank  Building.  St.  Louis  2. 
Mo.  Authority  souuht  to  operate  as  a 
common  earner,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities,  except  those  of  uniisual 
value.  Class  A  and  B  explosives,  house- 
hold uoods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  >  1 »  between  the 
Missouri-Arkansas  State  line  <  north  of 
Leachville.  Ark.i,  and  the  junction  of 
Arkansas  Highway  135  (formerly  Ar- 
kansas Highway  143'  and  U.  S.  Highway 
61-G3,  from  the  Missouri-Arkan.sas  State 
line  over  Arkansas  Highway  77  to  the 
junction  of  Arkan.sas  Highway  18.  thence 
over  Arkansas  Highway  18  to  the  junc- 
tion of  Arkan.sas  Highway  135  (formerly 
Arkansas  Highway  143  ' .  thence  over  Ar- 
kansas Highway  135  to  junction  of  U.  S. 
Hi.ghway  61-63.  and  return  over  the  .'^me 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  con- 
venience only,  with  service  at  the  junc- 
tion of  U.  S.  Highway  61-63  and  Arkansas 


Highway  135  for  joinder  pumn— ,  ^^ 
(2>  serving  Haytl.  Mo.,  for  jolryhj^S'- 
po.ses  only,  in  connection  with  appJie^^ 
authorized  regular  route  betweea^S. 
phis.  Tenn..  and  Kennett.  Mo.  AtwJTS^ 
IS  authorized  to  conduct  operaUoi^ii 
Illinois,  Missouri.  Arkansas,  low*  Ju 
Tennessee.  ^ 

Note  Applicant  states  that  It  U  not  ik 
Intention  by  this  api>llcatlon  to  In  anv  iZ 
enlaiRe  irs  authority  or  to  have  reooM 
from  its  present  authority  the  restrtcttonh 
Its  Certificate  No.  MC  3062  Sub  13. 

No.  MC  66562  (Sub  No.  1420).  flug 
May  8.  1958.  Applicant:  RAILWftT 
EXPRES.S  AGENCY.  INCORPQRAliJ 
219  East  42d  Street.  New  York  17,  Nt 
Applicant's  attorney;  James  E.  ThanHi 
Alston.  Sibley.  Miller.  Spann  b  ShiirfS! 
ford.  1220  The  Citizens  and  So^hn 
National  Bank  Building.  Atlanta  S,  (u 
Authority  .sou.uht  to  operate  as  a  commm 
carrier,  by  motor  vehicle,  over  Kgoly 
routes,  transporting:  General  commoi. 
ities.  including  Class  A  and  B  eipJoiijd. 
moving  in  express  service,  betma 
Columbia.  S.  C  .  and  Augusta.  Ga.:  fna 
Columbia  over  South  Carolina  Hlghvii 
215  to  junction  State  Road  S-2-vi 
thence  over  State  Road  S-2-237  tojuifr' 
tion  South  Carolina  Hii^liway  39,  tbttti 
over  South  Carolina  Highway  39  to  jqb»- 
tion  South  Carolina  Highway  4,  tlm^ 
over  South  Carolina  Highway  4  to  Jnuft- 
tion  South  Carolina  Highway  215,  theme 
over  South  Carolina  Highway  215  to 
junction  U.  S.  Highway  1.  and  thcaie 
over  U  S.  Highway  1  to  Augusta,  senlli 
the  intermediate  points  of  Perry,  Salky, 
and  Springfield.  S.  C.  RESTRICTIOMB: 
The  service  to  be  performed  by  appUeial 
shall  be  limited  to  service  which !«»«. 
iliary  to.  or  supplemental  of,  air  or  nJt 
way  express  service.  Shipments  triM* 
ported  by  applicant  shall  be  limited  to 
those  moving  on  through  bills  of  ImUdc 
or  express  receipts,  covering,  in  additka 
to  the  motor  carrier  movement  by  cv- 
rier,  immediately  prior  or  immedUtely 
subsequent  movements  by  air  or  nH 
Such  further  specific  conditions  as  the 
Cummi.ssion  in  the  future  may  find  it 
necessary  to  impose  in  order  to  restrid 
carrier's  operation  to  .service  which  li 
auxiliary  to.  or  supplemental  of.  air  or 
railway  express  service.  Applicant  il 
authorized  to  conduct  operatiooi 
throughout  the  United  States. 

Note:  Applicant  seeks  the  authority  pro- 
posed herein  as  an  extension  of  its  authcrlad 
regular  route  operations  bftween  Augwtt, 
G.i  .  and  Columbia.  S.  C  .  over  U.  S.  Hlghwy 
1.  serving  the  intermediate  points  of  ClMT- 
water.  Graniievllle,  Aiken,  and  Mnnetta, 8.C, 
as  set  forth  In  Certificate  MC  66562  SubNaL 

No  MC  87857  «Sub  No.  34*.  filed  1I»J 
5.  1958  Applicant:  BRINK'S  INCOR- 
PORATED. 234  East  24th  Street,  Chi- 
cago. 111.  Authority  sought  to  operate  M 
a  contract  carrier,  by  motor  vehicle,  OTer 
irregular  routes,  transporting:  Currflicf 
and  coin,  between  Cleveland,  Ohio,  and 
Erie  and  Girard.  Pa.  Applicant  is  •0- 
thorized  to  conduct  operations  in  Del** 
ware.  Illinois.  Michigan.  Iowa,  ULum- 
chusetts.  Kentucky,  Indiana,  Net 
Hampshire.  Connecticut.  Missouri,  Net 
York.  New  Jersey.  Pennsylvania,  Ohlft 
West  'Virginia.  Rhode  Island.  WiscoMtB, 
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lyirfat  of  Columbia.  Maryland,  Florida, 
2J^  Washington,  Oregon,  Califor- 
"iJontana.   Utah.   Colorado,   Texas. 


^;^_-j^.  Arkan.sas.   Louisiana.   Ten- 
*2^i|Alabama,  Virginia,  and  Nevada. 

■<,*■•  A  proceeding  has  been  Instituted 
JlAuWbcXXon  212  (C)  to  determine  whether 
"^SL-BfB  status  is  that,  uf  a  contract  or 
*2mon  carrier  In  No.  MC  87857  Sub  No.  32. 

va  MC  96733  (Sub  No.  1> ,  filed  May  5. 
»«t'  Applicant:  VENCO  TRUCKING. 
SJ*  661  North  Seneca  Street.  Oil  City. 
bT" Applicant's  representative:  G.  H. 
1^  3350  Superior  Avenue,  Cleveland 
tTOhio  Authority  sought  to  operate 
l/a  common  earner,  by  motor  vehicle, 
*  irregular  routes,  tran.sporting :  Pe- 
S^m  and  vftrolciim  products,  in 
Stages  and  einptij  returned  contain- 
Sibetween  RouseviUe,  Pa.,  on  the  one 
Smd  and.  on  the  other,  points  in  Ven- 
Jnro  County.  Pa.  Applicant  is  author- 
^  to  conduct  operations  in  Pennsyl- 

nnla- 

Hon-  Applicant  Indicates  that  the  shlp- 
"t«  are  usually   Interchant^ed  with  other 
^Otor  carriers  at  RouseviUe.  Pa. 

No  MC  101082  (Sub  No.  6' .  filed  May 
f  1958  Applicant  EE-JAY  MOTOR 
fllANSPORTS,  INC..  15th  and  Lincoln, 
bflt  St  Louis,  HI.  Applicants  attorney : 
nSoas  O.  Koebel.  406  Missouri  Avenue. 
^st  St.  Louis,  111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
iScle.  over  irregular  routes,  transport- 
taf:  lAQUid  petroleum  wax.  in  bulk,  in 
tank  vehicles,  temperature  controlled, 
(ram  East  St.  Louls.  111.,  to  points  in 
Kansas  and  Nebraska.  Applicant  is 
authorized  to  conduct  operations  in  Illi- 
nois, Missouri,  Indiana,  Iowa,  and  Ten- 
Deesee. 

Hon;  A  proceeding  has  been  Instituted 
tnder  aectlon  212  (o  to  determine  whether 
imllcant's  status  Is  that  of  a  -rnntract  or 
wmmon  earner  In  No.  MC  101082  (Sub  No. 
4). 

No.  MC  101126  (Sub  No.'  106  >.  fUed 
May  5,  1958.  Applicant:  STILLPASS 
TRANSIT  COMPANV,  INC..  4967  Spring 
Orove  Avenue,  Cincinnati  32,  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Lecithin,  in  bulk,  in 
Insulated,  stainless  steel  tank  vehicles, 
from  Decatur,  Ind..  to  Pittsburgh,  Pa. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama,  Arkansas.  Florida, 
Georgia.  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Maryland.  Michigan,  Minne- 
sota, Missouri,  Nebraska.  New  Jersey, 
New  York,  North  Carolma.  South  Caro- 
lina, Ohio.  Pennsylvania.  Tennessee.  Vir- 
ginia. West  Virginia,  and  Wi-sconsin. 

No.  MC  107496  (Sub  No.  109),  filed 
April  28.  1958.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  408 
Southeast  30th  Street.  Des  Moines.  Iowa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Vegetable 
oils,  fish  oils,  non-edible  oils,  fatty  acids. 
blended  or  prepared  paint  oils,  blended 
or  prepared  varnish  oils,  liquid  synthetic 
reite,  surface  coating  resin  oompound, 
and  ester  gum,  in  bulk,  in  tank  vehicles, 
from  Minneapolis,  Minn.,  to  points  in 
Pennsylvania.  Applicant  is  authorized 
to  conduct  operations  in  Arkansas,  Colo- 
Mo.  10 
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rado,  Illinois,  Indiana.  Iowa,  Kanssis, 
Kentucky.  Louisiana,  Michigan,  Minne- 
sota, Missouri,  Nebraska,  North  Dakota, 
Ohio.  Oklahoma,  South  Dakota,  Texas, 
and  Wisconsin. 

No.  MC  1099D4  (Sub  No.  15) ,  filed  April 
24.  1958.     Apphcant:   OREN  M.  SIZER, 
doing  business  as  SIZER  GRAIN  SERV- 
ICE. 407  Fourth  Avenue  SE..  P.  O.  Box 
92,  Rochester,  Minn.    Applicant's  attor- 
ney: Claude  J.  Jasper.  One  West  Main 
Street,     Madison     3.     Wis.       Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Frozen   horsemeat,   from 
Jame.stown.    N.    Dak.,    and    Aberdeen, 
S.  Dak.,  to  points  in  Minnesota,  Wiscon- 
sin, South  Dakota,  and  the  Upper  Penin- 
sula of  Michigan  except  those  which  are 
incorporated  cities  or  towns;  and  frozen 
packing  house  by-products  and  frozen 
poultry  by-products,  not  for  human  con- 
sumption, from  Moultrie  and  Atlanta, 
Ga.,  Richmond,  Va.,  Chicago,  111..  Sioux 
Falls   and   Mitchell,   S.  Dak..   Fremont, 
Nebr..  Iowa  City,  Dubuque,  and  Spencer. 
Iowa,  and  Fargo,  N.  Dak.,  to  points  in 
Minnesota.    Wisconsin.    South    Dakota, 
and  the  Upper  Peninsula  of  Michigan 
except    those    which    are    incorporated 
cities  or  towns.    Apphcant  is  authorized 
to  conduct  operations  in  Colorado,  Illi- 
nois. Iowa.  Michigan.  Minnesota,  Mis- 
souri.  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin. 

No.  MC  111560  (Sub  No.  5>,  filed  May 
5.  1958.    Applicant:  ALBERT  DEBRAC- 
CIO,    263    South    Munroe,    Tallmadge. 
Ohio.    Applicants  representative:  John 
R.  Meeks.  607  Copley  Road,  Akron  20, 
Ohio.    Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Alumi- 
num storm  windows  and  doors,  and  in 
connection     therewith,     moldings     and 
parts,  glass,  screen  wire,  plastic  and  rub- 
ber Hems  used  or  useful  in  the  assembly 
of  aluminum  doors  and  windows,  alumi- 
nuTn  siding,  accessories  and  related  ar- 
ticles, such   as.   backer  boards,  backer 
plates,  corners,  foil,  molding  trim,  and 
all  other  articles  used,  useful,  or  neces- 
sary, in  the  application  of  aluminum 
siding,    from    Gnadenhutten,    Ohio,    to 
points  in  Alabama,  Colorado,  District  of 
Columbia.  Florida.  Georgia.  Illinois,  In- 
diana, Iowa.  Kansas,  Kentucky,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Missouri,   Nebraska.   New   Jersey. 
New     York.     Pennsylvania,     Tennessee, 
Virginia,  West  Virginia,  and  Wisconsin, 
and  scrap  aluminum   and   empty   con- 
tainers or  other  such  incidental  facilities 
(not  specified)  used  in  transporting  the 
commodities  specified  in  this  application 
from    the    above-specified    ^stination 
points  to  Gnadenhutten.  Ohio.     Appli- 
cant is  authorized  to  conduct  operations 
in    Illinois.    Indiana.    Iowa,    Kentucky. 
Maryland.      Massachusetts.      Michigan, 
Minnesota,     Missouri.     Nebraska,     New 
York.  Ohio,  Pennsylvania.  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 


Note:  The  proposed  operations  duplicate 
In  part  the  entire  authority  held  by  appli- 
cant In  Permit  No.  MC  111560  Stib  1  and  this 
duplication  should  be  eliminated.  Appli- 
cant states  this  application  should  not  be 
construed  as  Seeking  any  duplicating  author- 
ity now  held  by  applicant.  It  seeks  to  add 
the    States    of    Alabama.    Colorado.    Florida. 
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Georgia.  Ksnaas.  New  Jersey,  Tenneesee,  and 
Wisconsin  to  tto«  authority  -  presently  held 
by  applicant  In  No.  MC  111B60  Sub'l  and 
also  seeks  to  add  aluminum  siding  and  re- 
lated articles  to  the  present  description  now 
obtaining  Irom  Gnadenhutten,  Ohio,  to  %h» 
23  States  hereinabove  named. 

No.  MC  113388  (Sub  No.  22) ,  filed  May 
8.  1958.  Applicant:  LESTER  C.  NEW- 
TON TRUCKING  CO.,  Box  265,  Bridge- 
ville.  Del.  Applicant's  attorney:  Harold 
G.  Hernly,  1624  Eye  Street  NW.,  Wash- 
ington 6,  D.  C.  Authority  sought  to 
operate  as  a  com,mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranaport- 
ing:  Roofing,  siding,  roofing  and  siding 
material,  and  insulating  materials,  frwn 
Phfllipsdale,  R.  I.,  to  points  in  Maryland 
on  and^south  of  U.  S.  Highway  40,  except 
those  in  that  portion  east  of  the  Chesa- 
peake Bay,  and  empty  pallets  on  return. 
Applicant  is  authorized  to  conduoi 
operations  in  Maryland,  Delaware, 
Pennsylvania,  New  Jersey,  New  York, 
Massachusetts,  District  of  Columbia, 
North  Carolina,  Connecticut,  Rhode  Is- 
land, Virginia,  Georgia.  Florida,  and 
South  Carolina. 

No.  MC  117370,  filed  April  28,   1958. 
Applicant:     JACK    STAFFORD,    doing 
business    as    STAFFORD    TRUCKINQ. 
1137  North  45th  Street,  Milwaukee,  Wis. 
Applicant's  attorney:  Claude  J.  Jasper, 
One  West  Main  Street,  Madison  3,  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular  routes,   transporting:    Foundry 
sand,  in  bulk,  between  points  in  Wis- 
consin; points  in  that  part  of  the  upper 
peninsula  of  Michigan  on  and  west  of 
U.    S.   Highway    41    from   Menominee, 
Mich.,  to  Marquette,  Mich.;   points  in 
that   part   of    the   lower   peninsula   of 
Michigan  on  and  within  a  line  drawn  due 
east  from  Lake  Michigan  to  junction 
U.  S.  Highway  31  and  Micliigan  High- 
way 50,  thence  along  Michigan  High- 
way 50  to  Grand  Rapids,  Mich.,  thence 
along  U.  S.  Highway  131  to  the  Michi- 
gan-Indiana State  line;  points  in  that 
part  of  Indiana  on  and  within  a  Une 
beginning  at  the  Michigan -Indiana  State 
line  and  extending  along  Indiana  High- 
way 15  to  junction  Indiana  Highway  10, 
thence  along  Indiana  Highway  10  to  the 
Indiana-Illinois  State  line;  points  in  that 
part  of  Illinois  on  and  within  a  line  be- 
ginning at  the  Illinois-Indiana  State  line 
and  extending  along  Illinois  Highway  IT 
to  the  Illinois-Indiana  State  line;  and 
those  in  that  part  of  Iowa  on  and  within 
a  line   beginning   at   the   lowa-Illinols 
State   line   and   extending   along   Iowa 
Highway  22  to  junction /U.  S.  Highway 
218.  thence  along  U.  S.  Highway  218  to 
Cedar  Rapids.  Iowa,  smd  thence  alonr 
U.   S.   Highway   151   to  and   including 
Dubuque,  Iowa,  at  the  tri-State  junc- 
tions of  Iowa,  Wisconsin,  and  Illinois. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  109780  (Sub  No.  53).  filed  May 
5.  1958.  Applicant:  TRANSCONTI- 
NENTAL BUS  SYSTEM,  INC..  315  Con- 
tinental Avenue,  Dallas,  Tex.  AppUcanfs 
attorney:  C.  Zinunerman,  300  South 
Broadway,  Wichita  1.  Kans.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  boo- 
gage,  and  express  and  riewspapers  in  the 
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same  vehicle  with  passengers,  between 
Junction  City,  Kans.,  and  Randolph. 
Kans.:  from  Junction  City  over 
U.  S.  Highway  77  to  Randolph, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only  in 
connection  with  applicant's  authorized 
regular  route  operations  and  specifically, 
between  the  above-named  points  via 
Manhattan,  Kans.,  over  Kansas  High- 
ways 18  and  13.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Mis- 
souri, Nebraska,  Kansas,  Colorado, 
Arizona,  New  Mexico,  California.  Te.xas, 
Oklahoma,  Arkansas,  and  Louisiana. 

,  Pttition 

No.  MC  106022.  PErrmON  FOR 
MODIFICATION  OP  CERTIFICATE. 
dated  March  24,  1958.  Petitioner:  V.  B. 
MORGAN  CO.,  a  Corporation,  Box  547, 
Barstow,  Calif.  V.  B.  Morgan  Co.,  Peti- 
tioner, holds  a  certificate  of  public  con- 
venience and  necessity  No.  MC  106022 
dated  December  14,  1953.  to  transport. 
among  others,  mineral  products  and  ore 
concentrates  in  bulk  between  specified 
points  in  Nevada  and  California.  Peti- 
tioner requests  that  the  said  commodity 
description  be  changed  to  read  "ore  and 
ore  concentrates",  and  in  support  of  such 
request  states  ( 1 )  that  it  has  transported 
no  shipments  other  than  ore  and  ore  con- 
centrates within  the  authorized  terri- 
tory; (2)  that  it  knows  of  no  commodi- 
ties thus  available  for  transportation 
other  than  ore  and  ore  concentrates ;  <  3 ) 
that  the  proposed  modification  will  re- 
sult in  a  restriction;  and  (4)  said  modi- 
fication will  enable  petitioner  to  avoid 
incurring  the  expense  of  complying  with 
the  Commission's  cargo  insurance  rules 
applicable  to  motor  common  carriers. 

Applications  for  Certificates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5.  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

motor  carriers  of  property 

No.  MC  81718  (Sub  No.  5> ,  filed  May  8. 
1958.      Applicant:      INLAND      TRANS- 
PORTATION      CORPORATION,        695 
North    Batavia    Street,    Orange,    Calif. 
Applicant's  attorney:  Donald  A.  Schafer. 
1026  Public  Service  Building.  Portland  4. 
Oreg.     Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular    routes,    transporting:    General 
commodities,     except     used     household 
goods  as  personal  effects,   automobiles, 
trucks,  buses,  etc.,  livestock,  liquid  com- 
modities, in  bulk,  in  tank  vehicles,  com- 
modities   in    bulk    in    dump   trucks    or 
hopper-type  trucks,  and  commodities  in 
motor  vehicles  equipped  for  mechanical 
mixing,  (1)  between  Los  Angeles,  Calif.. 
and  Orange,  Calif.,  over  U.  S.  Highway 
101   (also  via  Whittier  Blvd.,  Fullerton 
Road    and    West   Chapman    Avenue    to 
Orange),    (2)    between   Orange,   Calif.. 
and  San  Bemarcfino.  Calif.,  from  Oranpe 
over  California  Highway  55  to  junction 
of  U.  S.  Highway  91,  thence  over  U.  S. 
Highway  91  to  San  Bernardino,  and  re- 
turn over  the  same  route,  <3)    between 
Fullerton,    Calif.,    and    Pomona,    Calif., 
over  Brea  Canyon  Road  from  its  junc- 
tion with  Fullerton  Road  to  Pomona, 


serving  all  intermediate  points  on  the 
above  described  routes  and  all  points 
within  a  5  mile  radius  of  the  highways 
named,  (4>  between  Orange,  Calif.,  and 
San  Diego.  Calif.,  over  U.  S.  Hishway 
101,  serving  the  intermediate  point  of 
Tustin  and  intermediate  or  off-route 
points  within  8  miles  of  San  Dieco.  <5) 
between  Orange,  Santa  Ana.  and  Long 
Beach,  over  California  Highway  22.  serv- 
ing no  intermediate  points.  Applicant 
is  authorized  to  conduct  operations  in 
California. 

Note:  This  application  Is  directly  related 
to  MC-F  6880,  Reference  to  direct  relation- 
ship to  MC-F  6880  of  application  In  No.  MC 
42487  (Sub  No  362),  published  April  16,  1958 
at  page  2475,  is  lu  error  and  should  be 
disreg.irded. 

Applications  Under  Sections  5  and 
210a  tb) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  tb*  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  Uiereto 
'49  CFR  1.240). 

MOTOR    carriers    OF   PROPERTY 

No.  MC-P  6897.    Authority  soucht  for 
control  and  merger  by  THE  MARYLAND 
TRANSPORTATION    COMPANY.     1111 
Frankfurst  Avenue.  Baltimore  25,  Md  .  of 
the   operating    rights   and   property    of 
RAY    NORTH    TRANSFER,    INC.,     174 
Sandy  Creek  Road.  Verona.  Pa.,  and  for 
acquisition   by  FREDERIC  WEIS.s  and 
FREDERICK  A.  WEISS,  both  of  Balti- 
more, and  RALPH  W.  WEISS.  Pikesville, 
Md.,  of  control  of  such  rights  and  prop- 
erty  through    the    tran.saction.     Appli- 
cant's attorney:  Spencer  T.  Money,  Mills 
Building,   Washington   6,   D.   C.     Oper- 
ating rights  sought  to  be  controlled  and 
merged:    General    commnditws,    except 
those  of  unusual  value.  Ihe.-^tock.  Class 
A  and  B  explosives,  household  qoods  as 
defined  by  the  Commis.'.ion.  commodities 
in   bulk,   commodities   requiring  special 
equipment  'not  including  those  requir- 
ing refric;erationi ,  and  those  injurious  or 
contaminating  to  other  lading,  as  a  cotn- 
mon  carrier  over  irregular  routes  between 
Pittsburgh,  Pa.,  on  the  one  hand.  and.  on 
the    other,    certain    points    in    Pennsvl- 
vania.     THE  MARYLAND  TRANSPOR- 
TATION   COMPANY    is    authorized    to 
operate  as  a  common  carrier  in  Mary- 
land, Penn-sylvania.  West  Virginia,  Vir- 
ginia, New  York.  New  Jersey.  Connecti- 
cut.    Delaware.     Massachu.setts.      New 
Hampshire,  Rhode  Island.  North  Caro- 
lina. Ohio,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (bi. 
No.  MC-F  6898.    Authority  soutrht  for 
purchase    by    E.    BROOKE    MATLACK, 
INC.,  33d  and  Arch  Streets,  Philadelphia. 
Pa.,  of  a  portion  of  the  operating  rights 
of    AERO    MOTOR    LINE,    INCORPO- 
RATED. Ea.'^t  Aurora  Street,  Waterbury, 
Conn  .     and     for     acquisition     bv     DU- 
VERNEY    B.    MATLACK,  -ROBERT    W 
MATIJ^CK.  E  BROOKE  MATI.ACK  JR  , 
and  EDWIN  L.  MATLACK,  all  of  Phila- 
delphia, of  control  of  such  rit;hts  through 
the     purchase.     Applicants'     attorney; 


Robert    H.    Shertz,    811    Lewlg 
Building,  225  South  15th  Street 
delphia  2.  Pa.    Operating  rightT-n 
to  be  transferred:  Acids,  chemictSam^' 
chemical  supplie!^.  in  tank  vehlcl««  ^' 
com  man  earner  over  irregular  roS^^ . 
tween  New  York.  N.  Y..  Waterbinr'r; 
Stamford.  Conn..  Maynard.  Maa!  ul 
Babbitt.  Bound  Brook,  EdgewaterJteSf  ' 
City.    Paterson.    Warners,    and  WmS 
bridge.  N.  J  .  on  the  one  hand.  and. flbS 
other,  points  in  Connecticut.  Maoa^ 
setts.   Rhode   Island,   certain  polSk 
New  York   and   certain  points  In  Mn 
Jersey;  chemicals,  in  tank  vehidM.^ 
tween    Waterbury.    Conn,    on  (^Ji 
hand.  and.  on  the  other.  Ballaton  Ite 
N.  Y .  Portsmouth,  N.  H  ,  and  pointah 
Massachusetts  and  Rhode  Island*  i^ 
phuric    acid,    in    tank    vehicles, 'fcZi 
Waterbury,  Conn  ,  to  North  PowiaL^ 
Vendee   Is   authorized   to  operateaii. 
common  carrier  in  Maryland.  Delavan 
Pennsylvania,  Virginia,  New  Jersey  Rm 
York,  Ohio,  West  Virginia,  North  Cta» 
lina.  South  Carolina.  Georgia,  Alabtak 
Kansas,  Indiana,  Tennessee.  Mlnn^gS  ''■ 
Michigan,  Illinois,  Wisconsin.  Kentac? 
Mis.souri,      Maine,      New      Hamp^^ 
Vermont,    Connecticut,     Massachuaetk 
Rhode  Island,  and  the  District  qTcS^ 
lumbia.     Application  has  not  been  flht 
for  temporary   authority  under  nwrti— 
210a  (b».  ^"^ 

Nurr:  An  investigation  under  trUM 
212  (c)  has  been  instituted  in  No.  MC-41|||  ' 
(Sub  No  6)  to  determine  whether  the  opaib 
tions  of  AERO  MOTOR  LINE,  XMCOSFOi. 
RATED,  are  those  of  a  cuntract  catrter  M 
dcflned  in  section  203  (a)   (15). 

No  MC-F  6899.  Authority  sought  to 
control  and  mert^er  by  MILLER  TRANS. 
PORTERS.  LTD,  Highway  80  Wci^' 
P.  O  Box  1123,  Jackson,  Miss.,  ol  tt» 
operating  rights  and  property  of  L  P. 
GAS  MOTOR  CARRIER,  INC..  2868  OM 
Shell  Road,  P.  O.  Box  1147.  Mobile,  Ak, 
and  for  acquisition  by  H  D.  Miller,  aki 
of  Jack.son.  of  control  of  such  rights  and 
property  through  the  transaction.  Ap. 
plicanfs  attorney:  Phmeas  Steven 
P.  O.  Box  141,  Jackson,  Miss.  Operattv 
rights  sought  to  be  controlled  uA 
merged:  Liquefied  vetrolcum  gases.  Is 
bulk,  in  tank  vehicles,  as  a  common  ear-' 
rier  over  irregular  routes,  from  Bentoit 
Delhi,  Dubach,  and  Cotton  Valley,  La, 
to  points  in  Humj)lireys,  Leflore,  aad 
Sunflower  Counties,  Mi.ss.,  and  fraa 
Dragon,  Miss.,  and  points  in  Louisiana  to 
points  in  Alabama  and  Florida  within  JH 
miles  of  Dragon.  MILLER  TRAHE^ 
PORTERS.  LTD.,  is  authorized  to  opetltt 
as  a  common  carrier  in  Missisi^i|ri, 
Louisiana,  Alabama,  Georgia.  Tenneawt, 
Arkansas,  Florida,  Kentucky.  Misaovri. 
Texas,  and  Oklahoma.  Application  Im 
not  been  filed  for  temporary'  authorttl 
under  section  210a   (b). 

No.  MC-F  6900.  Autliority  sought  fflf 
purchase  by  BURLINGTON  TRDCI 
LINES,  INC.,  547  We.'^t  Jackson  Boule- 
vard, Chicago  6,  III  .  of  a  portion  of  tlH 
operating  rights  of  VALENTINE  TRANS- 
FER AND  STORAGE  COMPANY.  INC, 
1 10  CIO.SS  Street,  Aurora,  111.  Applicant 
attorney:  Rus.sell  B.  James.  547  We* 
Jackson  Boulevard,  Chicago  6.  IlL  Op* 
crating  rights  sought  to  be  transferred: 
General  commodities,  with  certain  e»» 
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Including  household  goods  and 
-Tj-ioditlM  in  bulk,  as  a  comynon  car- 
2?tfJw  regular  routes,  between  Aurora. 
Jr  and  Chicago,  HI.,  serving  all  inter- 
Z^i^tb  points.  Vendee  is  authorized  to 
?Ste  U  a  common  carrier  in  Colorado. 
SSrtska,  Missouri.  Illinois.  Iowa.  Wyo- 
•Mlitontana,  and  Kansas.  Applica- 
S^'hM  not  been  filed  for  temporary 
JJSjority  under  section  210a  (bi. 

Mft  MC-P  6961.  Authority  sought  for 
J,to)l  and  merger  by  ADVANCE 
SSbPORTATION  COMPANY.  2115 
flflotti  Plrst  Street,  Milwaukee.  Wis.,  of 
u«  ooerating  rights  and  property  of 
akyiCE  TRANSPORT  COMPANY. 
iSl  Twenty-first  Street.  Racine,  Wis., 
Si  for  acquisition  by  J.  C.  LINDNER. 
Q]  LINDNER,  and  A.  J.  LINDNER,  all 
rf  Milwaukee,  of  control  of  such  rights 
tad  property  through  the  transaction. 
Applicants'  attorney:  Franklin  R.  Over- 
Mwer,  111  West  Monroe  Street,  Chicago  3, 
HL  operating  rights  sought  to  be  con- 
tjoUed  and  merged:  General  commodi- 
tiet,  with  certain  exceptions  excluding 
both  household  goods  and  commodities  in 
Ijullt,  as  a  common  carrier  over  regular 
nwtes  between  Racine,  Wis.,  and  Chi- 
Ctgo,  HI.,  serving  certain  intermediate 
tnd  off-route  points ;  alternate  route  for 
operating  convenience  only  between 
CSilcago,  m.,  and  the  junction  of  Edens 
Kxpressway  and  U.  S.  Highway  41  some- 
vbtt  north  of  Lake  Avenue;  general 
emmodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ttos  In  bulk,  between  Racine,  Wis.,  and 
Jtmctlon  Wisconsin  Highway  11  and  U. 
&  Highway  41,  serving  the  intermediate 
point  of  Sturtevant.  Wis.  ADVANCE 
TRANSPORTATION  COMPANY  is  au- 
thorized to  operate  as  a  cojmnon  carrier 
In  Wisconsin,  Illinois,  and  Indiana.  Ap- 
plication has  been  filed  for  temporary 
authority  under  section  210a  (b>. 

No.  MC-P  6902.    Authority  sought  for 
purchase  by  BIRD  TRUCKING  COM- 
PANY, INC.,   P.   O.   Box   227.  Waupun. 
Wis.,  of  a  portion  of  the  operating  rights 
of  H.  A.  DAHLMAN.  doing  business  as 
DAHLMAN  TRUCK  LINES.  1616  Clark 
Street,  Stevens  Point.  Wi§..  and  for  ac- 
quisition by  WILBERT  JEHTORDS.  also 
of  Waupun,  of   control   of  such   right-s 
through  the  purcha.se.    Authority  is  also 
sought  for  purchase  by  H.  A.  DAHLMAN, 
ddng  business   as  DAHLMAN   TRUCK 
LINES,  of  a   portion   of    the   operating 
rights  of  BIRD  TRUCKING  COMPANY. 
INC.    Applicants'   attorney:    Claude   J. 
J&iper,  1  West  Main  Street.  Madi.son  3. 
Wis.     Operating    rights    .sought    to    be 
transferred  to  BIRD  TRUCKING  COM- 
PANY, INC.:  Canned  goods,  as  a  com- 
mon carrier,  over  irregular  routes,  from 
points  in  that  part  of  Wisconsin  bounded 
by  a  line  beginning  at  the  Minnesota- 
Wisconsin  State   line   northeast   of   St. 
Paul,  Minn.,  and  extending  east  along 
Wisconsin  Highway  64  to  Merrill,  thence 
south  along  U.  S.  Highway  51  through 
Wausau  and  Stevens  Point  to  Madison, 
thence    northwestwardly    along    U.    S. 
Highway  12  to  the  Minne-sota-Wisconsin 
State  line,  and  thence  along  the  Minne- 
sota-Wisconsin State  line  to  the  point  of 
beginning,  including  points  on  the  indi- 
cated portions  of  the  hirhways  si>ecified, 
except  Madison,  to  Chicaso,  111  ;  washing 
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and  cleaning  supplies,  and  paper  prod- 
ucts, such  8U5  are  dealt  in  by  retail  or 
wholesale  grocery  stores,  dog  food,  and 
groceries,  from  Chicago,  111.,  to  points  in 
the  above -specified  Wisconsin  territory. 
Operating  rights  sought  to  be  transferred 
to  H.  A.  DAHLMAN.  doing  business  as 
DAHLMAN    TRUCK    LINES:     Canned 
goods,  as  a  common  carrier,  over  irreg- 
ular routes,  from  points  in  that  part  of 
Wisconsin  bounded  by  a  line  beginning 
at    Merrill    and    extending    east    along 
Wisconsin    Highway    64    to    Marinette, 
thence  along  the  bay  and  lake  shores  of 
Wisconsin    to   Fox    Point,    thence   west 
along  Wisconsin  Highway  74  to  junction 
U.  S.  Highway  45.  thence  south  along 
U.  S.  Highway  45  to  the  Illinois-Wiscon- 
sin State  line,   thence  west   along   the 
Illinois- Wisconsin  State  line  to  junction 
U.  S.  Highway  14.  thence  northwest  along 
U.  S.  Highway  14  to  Madison,  and  thence 
north  along  U.  S.  Highway  51  through 
Stevens  Point  and  Wausau  to,  Merrill, 
including  points  on  the  indicated  portions 
of  the  highways  specified  (not  including 
Merrill  or  Madison,  or  points  on  U.  S. 
Highway  51  between  Merrill  and  Madi- 
son, or  points  on  U.  S.  Highway  45  be- 
tween the  Illinois-Wisconsin  State  line 
and  junction  Wisconsin  Highway  74),  to 
Chicago,  111.;  washing  and  cleaning  sup- 
plies, and  paper  products,  such  as  are 
dealt  in  by  retail  or  wholesale  grocery 
stores,    dog   food,    and    groceries,   from 
Chicago.  111.,  to  points  in  the  Wisconsin 
territory    specified    immediately    above- 
BIRD  TRUCKING  COMPANY,  INC..  is 
authorized  to  operate  as  a  common  car- 
rier in  Illinois.  Wisconsin,  Indiana,  Ohio. 
Missouri,  Michigan,   and  Iowa.     H.  A.. 
DAHLMAN.   doing   business   as  DAHL- 
MAN TRUCK  LINES,  is  authorized  to 
operate  as  a  common  carrier  in  Wiscon- 
sin. Minnesota,  and  Illinois,  and  as  a 
contract  carrier  in  Wisconsin  and  Illi- 
nois.   Application  has  been  filed  for  tem- 
porary authority  under  section  210a  (b). 
No.  MC-P  6903.    Authority  sought  for 
purchase  by  W.  W.  YOUNG  &  SON.  INC., 
11437  Cottage  Grove  Avenue.  Chicago  28, 
111.,  of  the  operating  rights  and  certain 
property   of  A.  CASTELLANI  TRUCK- 
ING CO.,  INC..  5001  West  Monroe  Street. 
Chicago  44,  111.,  and  for  acquisition  by 
LESLIE  W.  YOUNG.  701  Engle  Street, 
Dolton.   111.,   and  ROLUN  R.  YOUNG. 
10835   Parnell  Avenue.  Chicago,  111.,  of 
control    of    such    rights    and    property 
through  the  purchase.     Applicants'  at- 
torney:   Charles   B.   Myers,   2106   Field 
Building,     Chicago     3,     lU.     Operating 
rights  sought  to  be  transferred:   Brick 
and  tile,  as  a  common  carrier  over  irreg- 
ular routes,  from   points  in  Fountain. 
Clay,    and    Warren    Counties,    Ind.,   to 
points  in  Cook.  Lake,  Du  Page,  and  Will 
Counties.  111.;   brick,  stone,  terra-cotta. 
marble  and  slate  haydite.  cement  and 
haydite  blocks,  glazed  tile,  and  forms 
used  or   useful  in  the  manufacture  of 
these  products,  between  points  in  Cook, 
Lake.  Du  Page,  and  Will  Counties.  111., 
on  the  one  hand,   and,  on  the  other, 
points  In  Wisconsin  within  100  miles  of 
State  and  Madison  Streets,  Chicago,  111.; 
brick,   stone,   terra-cotta,  tile,   cement, 
marble,  cinders,  haydite.  plywood,  de- 
bris,   excavating,    cement    and    haydite 
machinery,  and  materials  used  in  the 


3481. 

erection  thereof,  between  points  in  Il- 
linois within  150  miles  of  Chicago,  Hi., 
including  Chicago,  and  between  points 
in  Lake  and  Porter  Counties,  Ind.  Ven- 
dee is  authorized  to  operate  as  a  conu- 
mon  carrier  in  Illinois  and  Indiema. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC-F  6904.    Authority  sought  for 
control  and  merger  by  ROCHESTER- 
PENFIELD   BUS    COMPANY,    INC..    60 
River  Boulevard.  Rochester.  N.  Y..  of  the 
operating  rights  and  property  of  WEST- 
ERN NEW  YORK  MOTOR  UNES.  INC., 
Terminal  Building,  Court  and  Ellicott 
Streets.  Batavia,  N.  Y..  and  for  acqui- 
sition by  MAX  P.  COWAN,  also  of  Ro- 
chester, of  control  of  such  rights  and 
property  through  the  transaction.    Ap- 
plicants'  attorneys:    James  E.   Wilson, 
716    Perpetual    Building,    Washington, 
D.  C,  Austin  W.  Erwin,  Oeneseo,  N.  Y,, 
and  L.  H.  Schultz,  Jr.,  Blue  Bus  Termi- 
nal, Batavia,  N.  Y.     Operating  rights 
sought  to  be  controlled  and   merged: 
Passengers  and  their  baggage,  and  mail. 
in  the  same  vehicle  with  passengers,  as 
a  common  carrier  over  regular  routes 
between  Buffalo,  N.  Y.,  and  Rochester, 
N.  Y..  between  Grant  Club.  N.  Y.,  and 
Murray's  Corners,  N.  Y.,  between  Ba- 
tavia, N.  Y..  and  Oakfleld,  N.  Y.,  and  be- 
tween Batavia,  N.  Y..  and  Attica,  N.  Y., 
serving  all  intermediate  points;  passen- 
gers  and   their   baggage,   restricted   to 
traflQc  originating  in  the  territory  indi- 
cated, in  charter  operations,  over  irreg- 
ular routes,  from  points  in  Erie,  Genesee, 
Livingston,  and  Monroe  Counties,  N.  Y^ 
to  New  York.  N.  Y.,  and  points  in  the 
District    of    Columbia,    and    return. 
WESTERN     NEW     YORK     MOTOR 
LINES,  INC.,  also  holds  authority  to  en- 
gage in  operations  as  a  broker  at  Buffalo, 
Rochester,  Batavia,  and  Le  Roy,  N.  Y., 
in  cormection  with  the  transportation  of 
passengers  and  their  baggage,  and  of 
express  In  the  same  vehicle  with  pas- 
sengers, between  points  in  the  United 
States.     ROCHESTER-PENPIELD  BUS 
COMPANY,  INC.,  is  authorized  to  oper- 
ate as  a  common  carrier  in  New  York. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a  (b). 

By  the  Commission. 

[SEALl  Harold  D.  McCoy, 

Secretarp. 

R.   Doc.    58-3790;    Filed,   May   20,    1958; 
8:48  a.  m.] 


[P. 


INoUce  36] 

Motor  Carrier  Alternate  Roxtte 
Deviation  Notices 

Mat  16, 1958. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4>). 


3482 


NOTICES 


Protests  against  the  use  of  any  pro- 
posed deviation  route  tierein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  pubhcation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
"  Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification'  and  protests  if  any 
should  refer  to  such  letter-notices  by 
niunber. 

MOTOR   CARRIERS  OF   PROPERTY 

No.  MC-108185  fDeviation  No.  2', 
DIXIE  HIGHWAY  EXPRESS.  INC.. 
P.  O.  Box  631,  Meridian.  Miss.,  filed  May 
1?,  1958.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities .  with  certain  excep- 
tions, over  a  deviation  route,  between 
Tuscaloosa.  Ala.,  and  Columbia.  Tenn.  as 
follows:  from  Tuscaloosa  over  U.  S.  High- 
way 43  to  Columbia  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  between  Tuscaloosa, 
Ala.,  and  Columbia.  Tenn.,  over  the  fol- 
lowing pertinent  route :  from  Tuscaloosa 
over  U.  S.  Highway  11  to  Binninaham, 
Ala.,  and  thence  over  U.  S.  Highway  31  to 
Columbia. 

No.  MC-112713  (Deviation  No.  2'. 
YELLOW  TRANSIT  FREIGHT  LINES, 
INC.,  1626  Walnut  Street,  Kansas  City  8. 
Mo.,  filed  May  13,  1958.  Attorney  for  said 
carrier,  John  M.  Records,  1626  Walnut 
Street,  Kansas  City  8,  Mo.  Carrier  pro- 
poses to  operate  as  a  common  carrier  by 
motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route,  between  Battle  Creek,  Mich.,  and 
Grand  Rapids,  Mich.,  as  follows:  from 
Battle  Creek  over  Michigan  Highway  37 
to  junction  unnumbered  highway  i  about 
one  mile  north  of  junction  Michigan 
Highway  37  and  U.  S.  Highway  16  •, 
thence  over  unnumbered  highway  to  city 
limits  of  Grand  Rapids,  thence  over 
Burton  Street  to  Madison  Avenue,  thence 
over  Madison  Avenue  to  28th  Street. 
thence  over  28th  Street  to  junction  U.  S. 
Highway  131.  and  return  over  the  same 
route,  for  oiJerating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorised  to  transport  the  same 
commodities  between  Battle  Crtek. 
Mich.,  and  Grand  Rapids,  Mich.,  over  the 
following  pertinent  route:  from  Battle 
Creek  over  Michigan  Highway  78  to  junc- 
tion U.  S.  Highway  12,  thence  over  U.  S. 
Highway  12  to  Kalamazoo,  Mich  ,  thence 
over  U.  S.  Highway  131  to  junction  U.  S. 
Highway  16  at  city  limits  of  Grand 
Rapids,  Mich. 

By  the  Commission. 

[seal]  Harold  D.  McCoy. 

Secretary. 

[F.    R     Doc.    58-3789:    Filed.    May    20.    I'jbB. 
8:48  a.  m.] 


Fourth  Section  Applications  for  Relief 

May  16,  1958. 

Protests  to  the  granting  of  an  applica- 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  (49  CFR  1.40  >  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  34680:  Supcrphnsphatr— 
South  to  Michigan  p<.)ints.  Filed  by  O  W. 
South.  Jr.,  Agent  (SFA  No.  A3667>.  for 
interested  rail  carriers.  Rates  on  super- 
phosphate I  acid  phosphate',  other  than 
ammonia  ted  or  detluorinated,  carload.s 
from  specifit'd  points  in  Alabama.  Flor- 
ida. Georgia.  Louisiana.  Mississippi. 
North  Carolina.  South  Carolina,  and 
Tennes.see  to  specified  pomus  in  Michi- 
gan. 

Grounds  for  relief:  Short-line  dis- 
tance formula  and  grouping 

Tariff:  Supplement  48  to  Southern 
Freight  Association.  Atjent.  tariff  I  C  C. 
1522. 

FSA  No  34681 :  Furfural  residue- 
Memphis.  Tenn..  to  northern  points. 
Filed  by  O  W.  South.  Jr.  Agent  (SFA 
No.  A3666'.  for  interested  rail  carriers. 
Rates  on  furfural  residue,  dry.  carloads 
from  Memphis.  Tenn.  to  Rochester. 
N.  Y,  Orrville,  Ohio,  and  Remmaon. 
Ind. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariff:  Supplement  32  to  Southern 
Frei-ht  As.^ociation.  Agent,  tariff  I.  C.  C. 
1568. 

FSA  No.  34682:  Iron  pressure  pipe  from 
Swan  and  Tyler.  Tex.  Filed  by  Texas- 
Louisiana  Freight  Bureau.  Agent  <No. 
321 1,  for  interested  rail  carriers.  Rates 
on  cast  iron  pressure  pipe  and  fittin.us. 
carloads  from  Swan  and  Tyler.  Tex.,  to 
point-s  in  Arkansas.  Louisiana,  and 
Texas. 

Grounds  for  relief  Short-line  distance 
formula  and  market  competition  with 
other  Texas  producing  points. 

Tariff:  Supplement  76  to  Texas-Loui- 
siana Freight  Bureau,  Agent,  tariff 
I  C  C  851 

FSA  No  34683:  Lumber  and  related 
articles  bctucen  and  from  and  to  points 
in  southieestern  territtry.  Filed  by 
Southwe>tcrn  Freight  Bureau,  Agent 
'SWFB  No  B-7288'.  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  carloads  between  points  in 
southwestern  territory,  also  between 
points  in  southwestern  territory,  on  one 
hand,  and  points  in  Illinois,  Kansas  and 
Mi.s.souri.  on  the  other. 

Grounds  for  relief:  Short -line  distance 
formula  and  motor  truck  competition. 

Tariffs:  Supplements  28  and  34  to 
Southwestern  Freight  Bureau,  At-ent, 
tariffs  I.  C.  C.  Nos.  4257  and  4259, 
respectively. 

FSA  No  34684:  Vermicnlite  and  perlite 
from,  to,  and  between  southern  points. 
Filed  by  O.  W.  South,  Jr  ,  Agent  (SFA 
No.  A3664>,  for  interested  rail  carriers. 


Rates  on  vermiculitc,  other  th«ir 
and  perlite.  other  than  crude,  cut, 
also  vermiculite,  asbestos  and'clay 
bined.  carloads  between  polnta  In 


em    territory    including    HeleiUL^S' 
Ohio    and    Mi.ssissippi    River   rniMi* 


also  between  points  in  southerntS 
tory.  on  the  one  hand,  and  poiij?^ 
Illinois  territory  and  adjacent  ea^ 
territory,  on  the  other.  ■^' 

Grounds  for  relief :  Short-line dhU^ 
formulas,  grouping,  and  maintenaSirf 
short-line  arbitranes.  ' 

Tariffs:  Supplement  40  to  SoqUmm 
Freight  Association.  Atzent,  tariflL?? 
1613.  Supplement  8  to  Illinola  Vrtigl 
Association.  Agent,  tariff  I.  c.  CtS 
Supplement  29  to  TrafHc  ExecutlWil. 

Railroads,     AfM 


social  ion-Eastern 
tariff  I  C  C  4796 


By  the  Commi.ssion. 

I  SEAL  J  Harold  D.  McCot 

Secretary. 

F     F{     CKf     58   '!793:    Filecl.    May   10,  mt 
8  48  a  m  I  ^ 


DEPARTMENT  OF  JUSTICE 
Office    of    Alien    Property 

Hert.\  Heyman 

notice  of  intention  to  retdim 
vested  froperty 

Pursuant  to  section  32  (f)  of  theTnui- 
ing  With  the  Enemy  Act,  as  tLmm^ 
notice  is  hereby  given  of  intention  tore- 
turn,  on  or  after  30  days  from  the  d^ 
of  publication  hereof,  the  follow&v 
property,  subject  to  any  increased  (k* 
crease  resulting  from  the  administratfcu 
thereof  prior  to  return,  and  after  ade- 
quate provision  fur  taxes  and  consem- 
tory  expenses: 

Claimant.  Claim  No  ,  Property,  and  Locottoi 

Hcrta  Heyman.  Johannesburg,  South  Al- 
rlca.  Claim  No.  62982;  $560  95  In  the  Traamy 
of  the  United  States.  Vesting  Order  Mi 
8535. 

»1,800  00  (less  ir  or  $18  00  prlndptl  «►  i 
tnbutlon  paid  January  21.  1958)  UquUUtln 
of  United  Steel  Works  CoriKjration,  Gemiu;, 
Participation  Certificates  dated  Jan.  1,  19f3: 
Certificate  Nos.  M15569.  $1,000.00.  DM0. 
$500  00.  C4565  67,  $100  00  each.  $33.30  Uq- 
nidation  of  United  Steel  Works  Corpontto, 
Gt-rmany,  Participation  Certificate  (Uted 
Jan.  1,  1953.  Certificate  No.  002341.  1100.00 
Federal  Repitbhc  of  Germany  Convenlon  i 
Funding  issue  1953  ten  year  ST  dollar  boo* 
of  1936  due  Jan.  1.  1903  with  7-1-58  Jt  K» 
Certificate  No  C006739. 

All  of  the  above  securities  are  located  il 
the  Federal  Reserve  Bank  of  New  York,  Re* 
York.  New  York. 

Executed  at  Washington,  D.  C,  OB 
May  14.  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsinb, 

Assistant  Attorney  General,  ■ 
Director,  offlce  of  Alien  Propertf' 

IF     R     Doc.    58-3794;    Filed.    May  30,  !»« 
8.48  a.  m.J 


Aim 


y.  May  21,  1958 

Elizabeth  de  Muralt 


!    ttfOt* 


or  nrriNTioN  to  return  vested 

PROPERTY 


^„^t  to  section  32  (f>  of  the 
JlS^iWlth  the  Enemy  Act,  as  amend- 
^TmScc  is  hereby  given  of  intention 

rrtLum  on  or  after  30  days  from  the 
Slttaf  publication  hereof,  the  following 
Swerty  subject  to  any  increase  or  de- 
Si!^  iwsulting  from  the  administra- 
jTttiereof  pnor  to  return,  and  after 
JSmate  provision  for  taxes  and  con- 
55r»tory  expenses : 

Oiimant.  Claim  No.,  Property .  a':rf  Locatwri 

inne  Elizabeth  de  Muralt  Zuruh.  swit- 
-l^d-  Claim  No.  r.0H,,4.  $4  012  61  m  tlie 
[JJJJIgury  of  the  United  Stauv  \\-^i\u<^  Order 
Ihn  883^  »nd  12687. 


FEDERAL  REGISTER 

Executed   at   Washington,  D,   C,   on 
May  14,  1958. 

For  the  Attorney  Genisral. 

1  SEAL  ]  DALLAS  S.  TOWNSENB. 

Asfiistant  Attorney  General, 
Director,  Office  of  Alieri  Property. 


(F    p..   Doc 


58   3795;    Filed,    May    20,    1958; 
8.4y  a.  m] 


Helen  Naegeli 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
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the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Helen  Naegell,  Ermatlngen,  Switzerland; 
Claim  No.  61516:  $365.18  In  the  Treasury  of 
the  United  States.  Vesting  Order  Nos.  17829 
and   17903. 

Executed  at  Washington,  D.  C,  on 
May  14,  1958. 

For  the  Attorney  General. 

[  SEAL  ]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.    R     Doc.    58-3796;    rtled.   May   20,    1»58; 
8:49  a.  m  ] 
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Woshingfon,  fhursdoy.  May  22,  7958 


,IJIE  6— AGRICULTURAL  CREDIT 

Chapter  I — Farm   Credit 
Administration 

^^^i„j^4ar  F — Bankt  for  Coop«rativ«t 

[fum  Credit  Admliiifitratlon  Order  673] 
Part  71 — Loan  Policies 

jXWWC   LIMITS    OF    DISTRICT    BANKS 
FOR    COOPERATIVES 

Section  71.1  of  Title  6  of  the  Code  of 
pederal  Regulations,  as  amended  (22 
P  R.  4463),  is  hereby  further  amended, 
rfectlve  June  1,  1958,  to  substitute  "35" 
for  "25"  In  paragraph  (c>  thereof. 

(8eei.  S8.  41,  48  Stat.   264.  as   amended;    12 
U.  8.  C.  11341.  1134c ) 

[SUL]  R     B.    TOOTELL, 

Governor, 
Farm  Credit  Administration. 

n   B.  Doc.    58  3872;    Filed,    May    21,    1958; 
8:54  a.  m  J 


Sec. 

421.3041 
421.3042 
421  3043 
421  3044 
421.3045 

421.3046 


Chapter  IV — Commodity  Stobilization 
Service  end  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

SwlKhaptar  B — Loans,  Purchases,  and  Other 
Operations 

[1958  C    C    C    Grain   Price  Support 
Bulletin  1.  bupp.  1,  Wheat) 

Part  421— Grains  and  Related 

Commodities 

lubpart — 1958-crop  wheat  loan  and 
piirchase  agreement  program 

A  price  suppoit  proi-nam  has  been  an- 
nounced for  tlie  1958  crop  of  wheat. 
Tht  1958  C.  C.  C.  Grain  Price  Support 
Bulletin  1  (23  P.  R.  2663'.  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  rc'^'ulation.s  of  a  general 
nature  \vith  respect  to  price  support 
operations  for  certain  vj rains  and  other 
commodities  produced  in  1958  is  sup- 
plemented as  follows : 
Sec. 
421.3038    Purpose. 

431.3037  Avnllabilitv  of  price  support. 

421.3038  Eligible  wheat. 
4213039     Warehouse  receipts. 

421  3040    Determination  ol  quantity. 


Determination  of  quality. 
Maturity  of  loans. 
Determination  of  support  rates. 
Warehouse  charges. 
Inspection    of    wheat    under    pur- 
chase agreement. 
Settlement. 

Authoritt:  5S  421.3036  to  421.3046  Issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
U  S.  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sees.  101.  401.  63  Stat.  1051,  1064; 
15  U.  S.  C.   714c,  7  U.  S.  C.  1441,  1421. 

§  421.3036  Purpose.  Sections  421.3036 
to  421.3046  state  additional  specific  re- 
quirements which,  together  with  the 
general  regulations  contained  in  the  1958 
C.  C.  C.  Grain  Price  Support  Bulletin 
1  (§§  421.3001  to  421.3020)  apply  to  loans 
and  purchase  agreements  under  the 
1958-crop  wheat  price  support  program. 

§  421.3037  Availability  of  price  sup- 
port—  (a)  Method  of  support.  Price 
supp>ort  will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b>  i4reo.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  wheat 
is  grown  in  the  continental  United 
States,  except  that  farm-storage  loans 
will  not  be  available  in  areas  where  the 
State  committee  determines  that  wheat 
cannot  be  safely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
of  the  county  committee  which  keeps  the 
farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1959.  and  the  applicable  documents  must 
be  sicned  by  the  producer  and  delivered 
to  the  office  of  the  county  committee  not 
later  than  such  date.  Applicable  docu- 
ments include  the  Producer's  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer's  Note  and  Supple- 
mental Loan  Agreement  and  the  Com- 
modity Chattel  Mortgage  for  farm-stor- 
age loans,  and  the  Purchase  Agreement 
for  purchase  agreements. 

(e)  Eligible  producer.  An  eligible  pro- 
ducer shall  be  a  producer  who  is  in  com- 
pliance with  the  requirements  for  eligi- 
bility for  price  support  prescribed  in  the 

(Continued  on  p.  3487) 
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,MMr  C  C  Wheat  Bvillelln  A,  and  any 
ISffldaents  thereto.    Executors,  admin- 
SSoS  trustees,  or  receivers  who  rep- 
SmTan  eligible  producer  or  his  estate 
!!!r<maUfy  for  price  support  provided 
STloan  or  purchase  aureement  docu- 
SSLttexecuted  by  them  are  le-ally  valid. 
JS  or  more    elmible    producers    may 
Zain  a  joint  loan  on  eligible  wheat  har- 
2^  by  them  if  stored   in  the  same 
^storage  facility.     In  the  case  of 
tatat  loans  each  person  siRning  the  note 
S5l  be  held  jointly  and  severally  re- 
laonsible  for  the  loan.    Warehouse-stor- 
Se  loans  may  be  made  to  a  warehouse- 
^  who   tenders    to   CCC    warehouse 
I«elpts  issued  bv  him  on  prain  produced 
JTiiiin  only  in  those  States  where  the 
taoanee  and  pledge  of  such  warehouse 
Melpts    are    valid    under    State    law. 
wSre  the  county  office  has  experienced 
flfflcultles  In  settlini;  farm-storage  loans 
,rtth  a  producer  the  county  committee 
rijaD  determine  that  he  is  not  eUgible  for 
» farm-storage  loan.    He  shall  be  eligi- 
Ue   however,   to   obtain    a   warehouse- 
storage  loan  or  sign  a  purchase  agree- 
meot. 


1421.3038  Eligible  wheat.  Wheat  to 
fce  eligible  for  price  support,  must  meet 
•a  the  apphcable  requirements  set  forth 
In  this  section. 

(a)  The  wheat  must  have  been  pro- 
duced in  the  continental  United  States 
In  1958  by  an  eligible  producer. 

(b)  At  the  time  the  wheat  is  placed 
ander  loan  or  dehvered  under  a  purchase 
agreement: 

(1)  The  beneficial  interest  in  the  wheat 
■nst  be  in  the  eligible  producer  tender- 
ing the  wheat  for  loan  or  for  delivery 
under  a  purchase  agreement,  and  must 
ahfays  have  been  in  him.  or  must  have 
been  In  him  and  a  former  producer  whom 
he  succeeded  before  the  wheat  was  har- 
Tcsted.  Any  producer  who  is  in  doubt  as 
to  whether  his  interest  in  the  commodity 
complies  with  the  requirements  of  this 
subpart  should  make  available  to  the 
county  committee  all  pertinent  informa- 
tion, prior  to  filma  an  application,  which 
will  permit  a  determination  to  be  made 
by  CCC  as  to  his  eligibility  for  price 
support. 

(2)  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities,  and  interest  of  the  for- 
mer producer  with  re.spect  to  the  farming 
unit  on  which  the  wheat  was  produced 
shall  have  been  substantially  a.ssumed  by 
the  producer  claiminu  succession.  Mere 
purchase  of  the  crop  prior  to  harvest, 
without  acquisition  of  any  additional  in- 
terest in  the  farming  unit,  shall  not  con- 
stitute succession.  The  county  com- 
mittee shall  determine  whether  the 
requirements  with  respect  to  succession 
have  been  met. 


(ci  Wheat,  at  the  time  it  is  placed 
under  loan,  and  wheat  under  purchase 
agreement  which  is  in  approved  ware- 
house storage  prior  to  notification  by  the 
producer  of  his  intention  to  sell  to  CCC, 
must  meet  the  following  requirements: 

(1)  The  wheat  must  be  ti)  wheat  of 
any  class  grading  No.  3  or  better;  ui) 
wheat  of  any  class  grading  No.  4  or  5  on 
the  factor  of  "test  weight"  and,  or  be- 
cause of  containing  "Durum"  and  or 
"Red  Durum"  but  otherwise  grading  No. 
3  or  better;  or  tiii>  wheat  of  the  class 
Mixed  wheat,  consisting  of  mixtures  of 
grades  of  eligible  wheat  as  stated  in  sub- 
division (i>  or  (ii>  of  this  subparagraph 
provided  such  mixtures  are  the  natural 
products  of  the  field. 

<2i  Wheat  grading  Tough.  Weevily, 
Ergoty,  or  Treated  shall  not  be  eligible, 
except  that  wheat  represented  by  ware- 
house receipts  grading  "Tough"  will  be 
eligible  if  the  warehouseman  certifies  on 
the  supplemental  certificate  or  on  a 
statement  attached  to  the  warehouse  re- 
ceipt substantially  as  follows:  "On  wheat 
grading  'Tough'  delivery  will  be  made  of 
the  same  country-run  quality,  quantity,  ^ 
grade  and  protein  (if  any),  not  tough, 
and  no  lien  for  processing  will  be  claimed 
by  the  warehouseman  from  Commodity 
Credit  Corporation  or  any  subsequent 
holder  of  said  warehouse  receipt." 

(3)  Except  as  provided  in  subpara- 
graph (2)  of  this  paragraph  with  re- 
spect to  wheat  grading  "Tough",  wheat 
of  the  class  hard  red  spring,  dunim,  or 
red  durum,  shall  not  contain  more  than 
14  >  2  percent  moisture,  and  wheat  of  any 
other  class  shall  not  contain  more  than 
14  percent  moisture. 

(4)  If  offered  as  security  for  a  farm- 
storage  loan,  the  wheat  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(di  Sanitation  requirements:  The 
sanitation  requirements  prescribed  here- 
in apply  to  wheat  when  placed  under 
loan,  wheat  in  approved  warehouse 
storage  prior  to  notification  by  the  pro- 
ducer of  his  intention  to  sell  to  CCC 
under  a  purchase  agreement,  and  wheat 
when  delivered  under  loan  or  purchase 
agreement.  Such  wheat  (D  must  not 
contain  one  or  more  rodent  pellets,  or 
comparable  amounts  of  other  filth,  per 
pint  of  wheat  (hquid  measure),  nor  1 
percent  or  more  by  weight  of  kernels 
visibly  damaged  by  weevils  or  other  in- 
sects, and  ( 2 )  must  not  contain  mercurial 
compounds  or  other  substances  poison- 
ous to  man  or  animals. 

(e>  Elxcept  as  otherwise  provided  in 
§421.3045  (a>,  wheat  under  purchase 
agreement  stored  in  other  than  approved 
warehouse  storage,  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the 
requirements  of  paragraphs  (c)  (1>.  (2>, 
( 3  •  and  '  d  >  of  this  section  on  the  basis  of 
a  predelivery  inspection  performed  by 
a  representative  of  the  county  commit- 
tee, unless  the  producer  complies  with 
the  conditions  specified  in  I  421.3045  (a) 
and  the  wheat  on  the  basis  of  the  in- 
spection made  at  the  time  of  delivery 
meets  the  requirements  set  forth  in  para- 
graphs (c)  (D.  (2»,  (3)  and  (d)  of  this 
section. 
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§421.3039  W  arehouse  receipts. 
Warehouse  receipts,  representing  wheat 
in  approved  warehouse  storage  to  be 
placed  under  loan  or  delivered  under  a 
purchase  agreement,  must  meet  the  fol- 
lowing requirements  of  this  section: 

(a)  Warehouse  receipts  must  be  Is- 
sued in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  must  indicate  that 
the  wheat  is  insured,  and  must  be  re- 
ceipts issued  by  a  warehouse  approved 
by  CCC  under  the  Uniform  Grain  Stor- 
age Agreement  or  must  be  receipts  issued 
on  warehouses  operated  by  Eastern 
common  carriers  under  tariffs  approved 
by  the  Interstate  Commerce  Commis- 
sion for  which  custodian  agreements  are 
in  effect. 

•  b)  (1)  Each  warehouse  receipt  or  the 
warehouseman's    supplemental    certifi- 
cate  (in  duplicate)    properly  identified 
with  the  warehouse  receipt  must  show: 
(i)   Gross  weight  or  bushels,  (ii)   class 
and    subclass,     (iii)     grade     (including 
special      grades),      (iv)      test     weight, 
(v)      dockage,     (vi)      protein     content 
(where    determined   by   protein   analy- 
sis    or     station     average— actual     an- 
alysis and  not  station  average  shall  be 
used  if  protein  analysis  has  been  made) , 
(vii)  any  other  grading  factor(s)  when 
such  factor (s)  and  not  test  weight,  de- 
termine the  grade,  and   (viii)   whether 
the    wheat    arrived    by    rail,    truck    or 
barge.    In  the  case  of  wheat  delivered 
by  rail  or  barge,  the  grading  factors, 
classes  and  subclasses,  and  protein  con- 
tent    (where    determined    by    protein 
analysis)  on  the  warehouse  receipt  must 
agree  with  the  inbound  inspection  and 
protein  certificates  for  the  car  or  barge 
if  such  certificates  are  issued. 

(2)  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
§  421.3038  (c)  (2),  the  supplemental  cer- 
tificate must  show  the  numerical  grade 
and  the  grading  factors  of  the  wheat  to 
be  dehvered.  Where  the  grade  and 
grading  factors  shown  on  the  supple- 
mental certificate  do  not  agree  with  the 
warehouse  receipt,  the  factors  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

(c)    In.  the  case  of  wheat  delivered 
by  rail  or  barge,  the  protein  content,  as 
determined  by  a  recognized  protein  test- 
ing laboratory,  must  be  shown  on  each 
warehouse  receipt  (or  supplemental  cer- 
tificate   accompanying    the    warehouse 
receipt)     representing    wheat    of    the 
classes  hard  red  spring  and  hard  red 
winter  and  the  varieties  Baart  and  Blue- 
stem  of  the  subclass  hard  white  wheat, 
except  that  protein  content  need  not  be 
shown  for  the  subclasses  hard  winter 
and    yellow    hard    winter   produced   in 
States   or   areas   tributary   to   markets 
where  a  showing  of  protein  content  is 
not  customarily  required. 

(d)  A  separate  warehouse  receipt 
must  be  submitted  for  each  grade  and 
subclass  of  wheat. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.3044. 

(f)  Warehouse  receipts  representing 
wheat  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to    a    designated    terminal    point,    or 
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flipped  by  rail  or  water  from  a  country 
>nipping  point  to  a  storage  point  and 
Stored  in  transit  to  a  designated  ter- 
minal point,  must  be  accompanied  by 
registered  freight  bills,  or  by  a  certificate 
containing  similar  information  in  a 
form  prescribed  by  the  CSS  conimodity 
o£Qce  which  shall  be  signed  by  the  ware- 
houseman and  which  may  be  part  of 
the  supplemental  certificate. 

(g)  IX  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro- 
ducer and  the  owner  either  solely, 
jointly,  or  in  common  with  others,  the 
fact  of  such  ownership  shall  be  stated 
on  the  receipt.  Such  receipts  shall  also 
be  registered  or  recorded  with  appro- 
priate State  or  local  officials  when  re- 
quired by  State  law. 

§421.3040  Determination  of  quan- 
tity, (a)  The  quantity  of  wheat  placed 
under  farm-storage  loan  may  be  de- 
termined either  by  weight  or  by  measure- 
ment. The  quantity  of  wheat  placed 
under  a  warehouse-storage  loan  or  de- 
hvered  under  a  farm-storage  loan  or 
under  a  purchase  agreement  shall  be  de- 
termined by  weight. 

(b)  When  the  quantity  ir  determined 
by  weight,  a  bushel  shall  be  60  pounds 
of  wheat  free  of  dockage.  In  determining 
the  quantity  of  sacked  wheat  by  weight,  a 
deduction  of  34  of  a  pound  for  each  sack 
shall  be  made. 

(c)  When  the  quantity  of  wheat  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  wheat  testing  60 
pounds  per  bushel.  The  quantity  de- 
termined shall  be  the  following  -percent- 
ages of  the  quantity  determined  for  60- 
pound  wheat: 

For  wheat  testing:  '  Percent 

65  pounds  or  over 108 

64  pounds  or  over,  but  less  than  65 

pounds 107 

63  pounds  or  over,  but  less  than  64 

pounds 105 

62  pounds  or  over,  but  less  than  63 
pounds 103 

61  pounds  or  over,  but  less  than  62 

pounds 102 

60  pounds  or  over,  but  less  thiin  61 

pounds 100 

59  pounds  or  over,  but  less  than  60 

pounds 98 

58  pounds  or  over,  but  less  thaa  59 

pounds 97 

57  pounds  or  over,  but  less  than  58 

pounds 95 

66  pounds  or  over,  but  less  than  57 
pounds 93 

35  pounds  or  over,  but  less  than  56 

pounds 92 

54  pounds  or  over,  but  less  than  55 

pounds 90 

63  pounds  or  over,  but  less  than  54 
pounds 88 

52  pounds  or  over,  but  less  than  53 
pounds 87 

51  pounds  or  over,  but  less  than  52 

pounds 85 

50  pounds  or  orer,  but  less  than  51 

pounds 83 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  gross 


weight  of  the  wheat  in  determining  the 
net  quantity  available  for  loan  or  pur- 
chase. A  quantity  deduction  for  smut 
shall  also  be  made  in  the  maiuier  pro- 
vided in  S  421.3041  ibi. 

S  421.3041  Determination  of  quality. 
'a»  The  class,  subclass,  grade,  grading 
factors,  and  all  other  quality  factors 
shall  be  determined  in  accordance  with 
tlie  methods  set  forth  in  the  Official 
Grain  Standards  of  the  United  States 
for  Wheat,  whether  or  not  such  deter- 
minations are  made  on  the  ba.sis  of  an 
OiTicial  inspection:  Provided.  That  deter- 
minations with  re.'spect  to  sanitation  re- 
quirements specified  in  ■;  421  3038  td> 
shall  be  made  in  accordance  with  in- 
structions i.ssued  by  CCC. 

bi  In  the  States  of  California.  Idaho, 
New  Mexico,  Nevada,  Oregon.  Utah. 
Washington,  and  the  counties  in  Mon- 
tana where  it  is  a  normal  practice  to 
determine  smut  on  a  percentage  basis, 
the  quantity  of  smut  ."ihall  be  stated  in 
term-  of  half  percent  when  smut  dockage 
is  present  in  a  quantity  equal  to  le.ss 
than  one  percent,  and  in  terms  of  whole 
percent  when  present  in  a  quantity  equal 
to  one  percent  or  more.  A  fraction  of*a 
half  percent  shall  be  disregarded  when 
smut  dockage  is  present  in  a  quantity 
equal  to  less  than  one  percent,  and  a 
fraction  of  a  percent  shall  be  disregarded 
when  .«mut  dockage  is  present  in  a  quan- 
tity equal  to  one  percent  or  more.  The 
quantity  of  smut  so  determined  in  pounds 
shall  be  deducted  from  the  weight  of  the 
wheat  after  deduction  of  dockat;e.  Else- 
where the  smut  condition  of  the  wheat 
shall  be  determined  on  a  degree  basis. 
Where  applicable,  the  words,  "Light 
Smutty"  or  "Smutty"  shall  be  added  to. 
and  made  a  part  of.  the  grade  deter- 
mination. 

<ci  The  garlicky  condition  of  the 
wheat  shall  be  made  a  part  of  the  grade 
designation  by  addition  of  the  words 
"Light  Garlicky"  or  the  word  "Garlicky." 

§  421.3042  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28.  1959.  in  the  States  of  Ala- 
bama, Arkansas,  Connecticut,  Delaware. 
Florida.  Georgia.  Kentucky.  Louisiana. 
Maine,  Maryland,  Ma.ssacliusetts,  Mis- 
sissippi. New  Hampshire.  New  Jersey. 
■New  York.  North  Carolina.  Pennsylvania, 
Rhode  Island,  South  Carolina.  Tennes- 
.see.  Vermont,  Viri^inia,  and  West  Vir- 
ginia, and  not  later  than  March  31.  1959. 
in  all  other  States.  The  maturity  date 
for  a  loan  shall  be  the  maturity  date  for 
the  State  where  the  wheat  is  stored. 

5  421.3043  Determination  of  support 
rates.  Basic  support  rates  for  wheat 
will  be  set  forth  in  1958  C  C.  C.  Grain 
Price  Support  Bulletin  1.  Supplement  2. 
Wheat.  Support  rates  will  be  estab- 
lished for  wheat  stored  in  approved 
warehouse  .storage  at  designated  termi- 
nal markets,  and  for  wheat  stored  in  ap- 
proved country  warehouses  and  in  ap- 
proved farm  storage.  The  support  rate 
for  the  quality  of  wheat  placed  under  a 


loan    or    delivered    under    a   pardMH^' 
agreement  shall  be  the  applJcaMaS?'^ 
support  rate  adjusted  in  accordance *2  ■ 
the  provisions  of  this  section  and  iS 
C.  C   C   Grain  Price  Support  BullettaT 
Supplement  2,  Wheat.  *• 

«a>  Support  ratfs  at  designate^  t»» 
jninal  markets.  <1»  in  In  order  to^ 
eligible  for  loan  or  purchase  at  thentt! 
port  rate  established  fur  designated  ttt 
miiuil  markets  the  wheat  must  havebea 
shipped  on  a  domestic  interstate  frdS 
rate  basis.  The  support  rate  at  the  dg^ 
iLuated  terminal  market  on  any  wbeit 
shipped  at  other  than  the  domestic^ 
terstate  freicht  rate,  shall  be  reduced  ht 
the  difference  between  the  freight  r^ 
paid  (plus  tax)  and  the  domesticlnte. 
state  freight  rate  'plus  tax*. 

Mi)  The  support  rates  established Icr 
designated  terminal  markets  apply  ^ 
wheat  wiiich  h;i.s  been  shipped  by  mj 
or  water  from  a  countiT  shipping  pohjt 
to  one  of  the  designated  terminal  m2^ 
kets  as  evidenced  by  paid  freight  bilk 
duly  registered  for  transit  privilege- 
provided.  That  in  the  event  the  amouni 
of  paid-in  freight  is  insufficient  to  gu^s. 
antee  the  minimum  proportional  doiB». 
tic  interstate  freight  rate  from  the  ter- 
minal market,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amoont 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guu- 
antee  outboupd  movement  at  the  mini. 
mum  proportional  domestic  interstate 
freight  rate. 

'  2  I  1  i )  The  supfwrt  rate  for  wheat 
which  is  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar- 
ket and  for  which  neither  registered 
freight  bills  nor  registered  freight  cer- 
tilicates  are  presented  to  guarantee  out- 
bound movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate,  shall  be  equal  to  the  terminal  ntl 
minus  12  cents  per  bushel. 

<ii>  The  support  rate  for  wheat  p». 
ceived  by  truck  and  stored  at  any  deilf- 
nated  tenninal  market  shall  be  deter- 
mined  by  making  a  deduction  from  the 
terminal  rate  as  follows; 

Amount  tf 
deduetiot 
(cent J  par 
Terminal  located  In:                           tnuhel) 
Area   I:    Arizona.   California,    Idaho, 
Neviida,      Oregon.      Utah.      Wash- 
ington   IVi 

Area  II:  Minnesota.  Montana,  North 
Dakota.  South  Dakota  (also  Su- 
perior.   Wis.) ISK 

Area  III:  Colorado,  Illinois,  Iowa, 
Kansits.  Missouri.  Nebraska,  Wy- 
oming,    Wisconsin     (except    Su- 

<)en(ir) 17 

Area  IV':  Arkan.sas,  Connecticut. 
Del.\ware,  Indiana.  Kentucky. 
l.oui.siana,  M:une,  Maryland.  Mat- 
.sachusctts,  Mlchl'^an.  New  Hamp- 
Bhlre.  New  Jersey.  New  Mexico, 
New  York,  Ohio,  Oklahoma.  Penn- 
Fvlvanla,  Rhode  Island,  Texas, 
Vermont,  Virginia.  West  Virginia.  II 
Area  V:  Alabama,  t'li,rlda,  Georg^la, 
Mississippi,  North  Carolina,  South 
Carolina,    Tennessee .    W 
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'^  ■     ...  wntwlthstandlng  the  foregoing  son.  there  shall  be  added  to  such  transit  cents  below  the  applicable  county  s«p- 

^^ Jl  .nfihis  paragraph,  the  sup-  balance  an  amount  equal  to  any  out-of-  port  rate  unless  the  producer  obtalafr. a 

»'*'**2f  for  wheat  shipped  by  rail  or  line  costs  or  other  costs  incurred  in  stor-  certificate   from   the   appropriate  weed 

f^  ^Aslovedll  any  of  the  follow-  ing  wheat  in  such  position.  control  official  indicating  that  the  wheat 

-«•**  !fll!i    markets    and    for    which         <2i   In  the  States,  of  Delaware.  Ken-  complies   with   the   weed   control   laws. 

W  **^pj Uered     freight     bills     nor  tuckv,    Maryland.    New    Jersey.    North  In  the  case  of  warehouse  storage  when- 

»***!l!!L4  frPieht   certilicHtes   are   pre-  Carolina.  Tennessee.  Virginia,  and  West  ever  the  State  committee  of  the  State  m 

"•iif^   guarantee    outbound    move-  Virginia,  the  CSS  commodity  office  shall,  which  the  wheat  is  stored  detemunes 

«°*f*.t    the    minimum    proportional  upon  request  of  the  county  committee,  that  State,  district  or  county  weed  con- 

■^ft  interstate  freiu-ht  rate,  shall  be  determine   the   support  rate   for  wheat  trol  laws  as  administered  affect  wheat 

***fSft?e  applicable  terminal  rate:  stored  in  approved  warehouses   < except  stored  in  approved  warehouses,  the  rate 

,^  to  the  appiicaoic  uiui  ^^^^^^    situated    at   designated    terminal  shall  be   10  cents  below  the  applicable 

U^  Angeles.  &in  Francisco.  Stockton,  and  ^^^^^^.^.^^5 ,   ^.j^i^^h  was  shipped  by  rail  in  support  rate  unless  the  producer  obtains 

OOiwd.  caiir.  ^j^^  movement  of  natural  market  direc-  a  certificate  from  either  the  appropriate 

Hew  orleans^ua-  ^.^^^  ^^  approved  by  CCC.  bv  adding  to  State,   county  or  district  weed  control 

^,*TMinn  the  countv   rate   for   the   county   from  official    or    the    storing    warehouseman 

SuSd  and  Astnria.  Oree.  which  the  wheat  was  shipped  an  amount  that  the  wheat  complies  with  the  weed 

JjbanyandNewYurk.N  Y.  p^,.  bu.shel  equal  to   the  receiving   and  control   laws,   and   in   the  case   of   tihe 

Philadelphia.  Pa  loading-out  charges  computed  in  accord-  warehouseman,  that  he  will  save  CCC 

Oftlveeton.  Houston,  and  Corpus  Christl.  ^^^^  ^..^^^   ^^^   applicable   rates  of  the  harmless  from  loss  or  penalty  because  of 

t«-  Uniform  Grain  Storage  Agreement  for  the  weed  control  laws.    The  certificate 

?°^t°i'''^nevlew  Tacoma  and  Vancouver,     the  1958  crop  and  an  amount  equal  to     of  the  warehouseman  may  be  in  sub- 
Battle.  Longview,  lacoma,  an  ^^^  ^^^^.^  ^^^^^  ^^  ^^^  ^^^.^^^  ^^.^  ^^^^     stantially  the  following  form: 

^'jSmerlor.Wls.  tax)    from  points  of  origin  to  markets  certification 

/4n  Wntwithstandinc     the     foregoing  designated  by  CCC.    The  warehouse  re-  ^           ^^^^  ^^^       j^  evidenced 

Jl  ,?n!o  ihi'fmJ"  raph          support  ^^^^^^  "^^^t  be  accompanied  by  the  orig-           warehouse  receipt  No issued  to 

,roTlMonsofthi.siwra.iapn  tne^^^^  .^^^   p^.^    ^^^.^^^   ^^^^^   ^^   ^   certificate      /_ is  not  subject  to  selz^u•e  or  other 

j^  for  '^''^^^^  J\\^^^)^    "y^,~l^  signed  bv  the  warehouseman  as  set  forth  action  under  weed  control  laws  or  regula- 

Itored  at  any  of  the  terminal  marKeis  .^^  421  3039  (f).    If  the  wheat  is  stored  tions  in  effect  at  point  of  storage,     it  is 

Bsted  in  subdivision  <  1  •  of  this  subpara-          unproved  warehouses  located  at  tran-  further  certified  and  agreed  that  should  such 

gitpti  shall  be  determined  by  making  a            *  '         takine  a  nenaltv  by  reason  of  grain  be  taken  over  by  ccc  in  settlement 

gon  from   the    terminal   rate    as  ^  ^t  ofouT-of  ^  Jrmal  rnar-  -  ^T^e^n^ee^t  ^P^^r  t^at^he^^un^r. 

JO^l*^-                                             Amount  of  ket   movements,   such   penalty   or   other  Jf^^^td  win  save  ccc  from  loss  or  penalty 

drdiiction  costs   by   reason   of   such   movement,   as  ^^^^gj.  ^.ged  control  laws  or  regula,tionB  in 

(rents  per  determined   by  CCC   shall   be   deducted  effect   at  the  point   the   grain   was   stored 

^^,^lnfcl:                                             buskcl)  from  the  support  rates  as  determined  in  under  the  above  warehouse  receipt. 

UM  Angeles.  S«n  Francisco,  Slock-  tjlis  paragraph.  V"'"v 

ton.  and  Oakland,  Calif.;  Duluth.                     (c^  Discounts  and  premiums.     O)  The  (Signature) 

Minn.:     Portland     and     Astoria.  ^^^^^  support  rates  shall  be  adjusted  by  "Ta'h;™™; 

Oreg..  Seattle.  L<^ngvlew.  Tacoma.                          applicable    premiums    and    discounts  (Address) 

and  Vancouver.   VVa.sh  ;    Superior.       ^^^  ^.^^^^PP^  ^^^^  g  ^    ^    ^^^.^  ^.^^  S^p.  ._„-^. 

Wi-  oJ-iPanr'La     Baltimore    Md  •  port  Bulletin   1.  Supplement  2.  Wheat.  _      ^             ^                ,„. 

"^^uu^erphia.  Pa' :  Sau  ""on,  Hot  included  in  the  discount  schedule  will  be  §  421.3044     Warehouse  charges^     (a^ 

ston   and    Corpus    chri.sti,   Tex.;  the  following  undesirable  varieties,  listed  Warehouse  receipts  and  the  wheat  rep-  - 

Norfolk.   Va ;    Albany    and    New  by  classes    which  Will  be  subject  to  a  resented    thereby    stored    in    approvM 

York.  N.  Y 6        special  discount  of  20  cents  per  bushel:  warehouses  operating  under  the  um- 

,.   .  form  Grain  Storage  Agreement  may  be 

(b)  Support  rates  for  wheat  tn  ap-               class                            Variety  c„hiPrt  to  liens  for  warehouse  handling 

ptragraph   (2)    of   this  paragraph,  the  ^^^^^     g,^^     j^^i^^t  ^^^    warehouse   for    storage:    Provided. 

wpport  rate  for  wheat  which  is  shipped  Purkof,  Cimarron.  Red  ^hat  the   warehouseman   shaU   not  be 

by  raU  or  wat^^r  and  which  is  stored  in  Hull.  entitled  to  satisfy  the  lien  by  sale  of  the 

«jproved  waichou.ses  (other  than  those  soft  Red  Winter...  KanQueen.    K  a  w  v  a  1  e.  „j„jn„ditv  when  CCC  is  holder  of  the 

Utuated  in  the  designated  terminal  mar-  Nured^seabreeze.  warehouse  receipt      Where  the  date  of 

kets)  Shall  be  detcimined  by  deducting  Hard  Red  Spring..  C-o.  H       m      ,p^,^,^  Seposirfthe  Ste  ofYhe  warehouse  re- 

from-  the  appropriate  designated  termi-  1  n  g  t  o  n ) .  Spinkcota.  ceipt  if  the  date  of  deposit  is  not  shown) 

nal  market  rate  an  amount  equal  to  the  Kinney,      Premier,  on     warehouse     receipts     representing 

transit  balance,  if  any  'plus  tax)  of  the  sturgeon.  Progress.  wheat  stored   in  warehouses   operating 

through-freight  rate  from  point  of  origin  Durum Pentad.     Golden     Ball,  ^^der     the     Uniform     Grain     Storage 

for  such  wheat  to  such  terminal  market:  Peiiss.  Acreement  is  on  or  before  February  28 

Provided.  That  on  any  wheat  shipped  at  White  ..- ^'^^^Jn'^^Rex^^'nora'  or  March  31.  1959,  the  apphcable  date  to 

other  than  the  domestic  interstate  Greeson.  Hex.  bonora.  ^^  determined  in  accordance  with 
freight  rate,  the  support  rate  shall  be  (2)  The  basic  support  rates  in  1958  §421.3042,  there  shall  be  deducted  in 
further  reduced  by  the  difference  be-  c.  C.  C.  Grain  Price  Support  Bulletin  1.  computing  the  amount  of  the  loan  or 
tween  the  freight  rate  paid  'plus  tax)  Supplement  2.  Wheat,  will  also  be  sub-  purchase  price  the  storage  charges  per 
and  the  domestic  interstate  freight  rate  ject  to  the  following  provisions  appli-  bushel  as  shown  in  the  following  table 
(plus  tax  1  from  the  point  of  origin  of  cable  to  wheat  affected  by  State,  district,  unless  written  evidence  has  been  sub- 
such  wheat  to  the  point  of  storage:  And  or  county  weed  control  laws:  Where  the  fitted  with  the  warehouse  receipt  that 
provided  further  That  in  the  case  of  State  committee  determines  that  State,  all  warehouse  charges,  except  receiving 
wheat  stored  at'  any  railroad  transit  district,  or  county  weed  control  laws  are  and  loading  out  charges  have  b^npre- 
point.  taking  a  penalty  by  reason  of  out-  being  administered  in  such  a  way  as  to  p^id  JJ^°Jif  ^  Pf t)r^^^^^^ 
of-line  movement  to  the  appropriate  affect  the  wheat  crop,  the  support  rate  19^9.  the  applicable  date  to  l«^^^ 
designated  market,  or  for  any  other  rea-  in  the  case  of  farm  storage  shall  be  10  m  accordance  with  5  421.3042. 
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Amo'int  of  tftdno 
tioii  ((vnts  per 


!l   . 

11'  . 
II  . 

10.. 
9... 
8... 
7... 
6... 
8... 
4... 
3... 
2... 
1— 


Area  H 

DatP  of  doposft 
(all  dau;s  mdu;uv0) 


Prior  to  May  2.  Ul.'iX 

-M  iy  2-.May  24.  l;/.%i 

May  j.vjuni'  I*;.  i^:..s 

June  17-July9,  I'.t.Vl 

July  lO-.ViiR.  1.  iy.T« 

Aug.  2-.\iis.  24.  I'l'.s 

A  UP.  2.')-S«'|>t.  tf>.  V.KiS. 

S«>i>t.  I7-Oct.  9.  I"5KJ 

Oct.  10- Nov.  1.  lass 

Nov.  2-Vov.  24.  ]9.Vt 

Nov.  2.>-Di>c.  17.  ly.W. 

Dec.  is,  ig.lS-jAn.  y,  1U5«... 
J\n.  10-Feb.  1,  ly.iy 
i'fh.  2-Ffb.  24.  ly.Vl     .".„' 
Feb.  25-Mar.  31,  lyjg 


Ana  II  >an<l  Area  III 

Pate  of  (1(>po"iit 
(all  dat<::i  iiulLibivt') 


Prior  to  Miy  17.  ly.'i^ 

May  IT-Jiinc  7.  I9.^^ 

June  8 -Jurn-  29.  |y»s 

June  aiVJulv  21.  I9.« 

JuIy22-AuJ    12.  Itf.SS 

Auk.  13-.-Jept.  3,  I9.=)8 , 

Sept.  4-.'^.'pt.  25.  195^ 

Sept.  2«i-Oct.  17.  19j8 

Oct.  IS-Nov.  H.  l»,Vi 

Nov.  9-Nov.  30.  1958 
Dt>c„l-D<-c.  22.  19.W..I'r"' 
l)<-c.  23.  lu.54-Jan.  13,  19.W 

Jan.  14-Fob.  4,  19.19... 

Fob.  .VFcb.  2K.  19.59.. .Ill'" 
F.'b.  27-.\Iur   31.  19,i9. 


.\  ■■.  a  I  \' 


For  .'^tntrs  h.ivlne  maturity 
Uatos  not  luti  r  than  Marrb 
31.  19.59;  Jatf  of  (Icixwit 
(all  ilatt's  molusivc) 


Prior  to  May  31,  I9.5S 

.May  31-Jtinf  20.  19.58 

Jun(>21-July  11.  1958 

July  12-Aue.  1,  19.5S 

AUK   2-Aup.  22,  1958 

Aup.  23-Sept.  12.  19.58 

Sept.  13-Oct.  3.  1958 

Oct.  4-Oct.  24,  19.58 

Octi  2.5-Nov.  14.  1958 

Nov.  1.VDPC.  5.  19.5.S 

Pec.  6- Doc.  20.  1958  . . 
Dec.  27.  1968-Jan.  16.  1959 
Jan.  17-Fcb.  6.  19.59... 
Ffb.  7-Fpb.  27.  19.59     . 
Frh.  2SM.W.  31.  1959 


For  States  havlne  maturity 
ilatrs  iiDt  lali-r  than  Fib- 
niary  2.S,  19.59;  (late  of  <le- 
[•"-it  'ill  dates  inclusive) 


Prior  to  Apr.  30.  19.58 

Apr.  ;«V-May  20,  19.58 

M.iy  21   June  10,  19.58 

June  Jl-Julv  1.  19.58 
July  2-JuIv  25.  19.58 
July  2.VAUB.  12.  19,58  . 

Auif    l.l-.<ept.  2.  19,58 

Sept.  3-S.-pt.  23,  19,5,>f 

S<-pt    24-Oct.  14.  19.58 

Oct.  I.V.Nov    4.  19.58 

Nov.  5-Nov.  2.5.  19.58 

Nov.  26-l)ec.  Ifi.  1958 
Hec.  17.  1968-Jan.  ft.  1959 

Jan.  7-Jan.  27,  19.59 

Jan.  ^S-F.'h.  28,  19.59 ' 


A  rca  V  I 


Prior  to  Mav  14  in» 
May  14  1,1,,;.  2.  IBS?- 
June  3  June  •>■>'  iqm' 
June  2.3  Jiilv  Ti    loS  V 

July  i3-\ui;.  1  "i^^ 

Aue.  2-Aug.  21    i»5 

Sept.  ll-S,.pt  30.  imS^ 
Oct.  1-Oct.  20,  lya^ 
Oct.  21 -.Nov.  9.  \iifj( 
Nov.  10-\ov   29   1MB 
Nov.  ;«>-I),.o    ig'lftM" 
pee.  20   19.'v,-Jan.  S,  itOL 
Jan.  9-Jan.  28.  195(?  ^^ 
Jan.  29-Feb.  28,  lui). 


I  'a12  V,"^'"'?*'',"  ■^^iV^'^'-  f^^^Hfr.rnia.  Maho.  N>va,la.  Oree„n,  I-tah,  \Va.shinpton 
Sut^ruTr   w[m         *•  '^""'^^'^"''   Montana.   North   Dakota,  South    liakuta    ,aU> 

'Area  III  includes:  Coioraio,  Illmois,  lovra,  Kansa«!.  Mi.s.souri.  .Vebraska    Wvo- 
mtng,  W  iscoasm  (Cicepi  Sm^rior;.  '       ' 


.  Cb)  Warehouse  receipts  and  the  wheat 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers   may    be   subject    to    hens    for 
■    warehouse  elevation  (receiving  and  deliv- 
ering) and  storage  charges  from  the  date 
of  deposit  at  rates  approved  by  the  Inter- 
state Commerce  Commission:  Provided. 
That   the   warehouseman   shall   not   be 
entitled  to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt.    There  shall  be  de- 
ducted in  computing  the  amount  of  the 
loan  or  purchase  price  the  amount  of  the 
approved  tariff  rates  for  storage  i  not  in- 
cluding elevation),  which  will  accumu- 
late from  the  date  of  deposit  through 
February  28,  or  March  31,  1959,  which- 
ever date  is  applicable  to  the  point  of 
storage  as  determined  in  accordance  with 
S  421.3042,  unless  written  evidence  has 
been  submitted  with  the  warehouse  re- 
ceipt that  the  storage  charge  has  been 
IH-epaid.    The  county  office  shall  request 
the  CSS  commodity  office  to  determine 
the  amount  of  such  charges.     Where  the 
producer  presents  evidence  showing  that 
elevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to   be 
deducted  shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 

S  421.3045  Inspection  of  u-heat  under 
purchase  agreement — (a)  Pre-delivery 
inspection.  Where  the  producer  has 
given  written  notice  within  the  30-day 
period  prior  to  the  loan  maturity  date 
of  his  intent  to  sell  his  wheat  stored  in 
other  than  an  approved  warehouse  under 
purchase  agreement  to  CCC.  the  county 
office  shall  make  an  inspection  of  the 
wheat  and  obtain  a  sample  of  the  wheat 
and  submit  it  for  grade  analysis  within 
the  30-day  period  or  as  scon  as  possible 
thereafter  but  prior  to  delivery  of  the 
wheat.  If  the  wheat  on  the  basis  of 
the  predelivery  inspection  is  of  a  qual- 
ity which  meets  the  requirements  for 
a  farm-storcge  loan,  the  county  office 
shall  issue  delivery  instructions  on  or 
after  the  final  date  of  the  30 -day  period 
or  the  date  of  inspection  whichever  is 
later.  The  producer  must  then  com- 
plete delivery  within  a  15-day  period 
immediately  following  the  date  the 
county    office    issues    delivery    instruc- 
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tions  unless  the  county  office  determines 
that  more  time  is  needed  for  delivery. 
The  producer  whose  wheat  is  stored  in 
other  than  an  approved  warehouse  and 
whose  wheat  is  not  of  a  quality  eligible 
for   a   loan   at   the   time   of   the  prede- 
livery   in.spection    shall    be    notified    in 
writing   by   the   county   office    that    his 
wheat   is   not   eligible   for  purchase   by 
CCC.     If.  nevertheless,  the  producer  in- 
forms the  connty  office  that  he  will  con- 
dition the  wheat,  or  otherwi.-^e  take  action 
to  make  the  wheat  eligible  and  i'^.sirts 
upon  delivery  of  the  wheat,  the  county 
office   shall    issue   delivery   instructions. 
The  producer  shall  be  further  informed 
that  if  such  wheat,  upon  delivery  and 
before    purchase,    does    not    meet    the 
eligibility     requirements     of     5  421.3038 
<ci    <1)    and   (2>    as  determined  on  the 
ba.sis  of  a  sample  taken  at  the  time  of 
delivery,  the  wheat  .shall  not  be  accepted 
for  purcha.se  by  CCC.     A  predelivery  in- 
spection shall   not   be  made   on   wheat 
stored    commincled   in   warehouses    not 
approved  for  storage  or  on  wheat  in  an 
unapproved   warehouse  which   is  stored 
so  that  the  identity  of  the  producer's 
wheat  is  maintained  but  a  predehvery 
inspection     is    not    possible.     When    a 
predelivery  inspection  i..  not  made  .such 
wheat  at  the  time  of  delivery  must  meet 
the  eligibility  requirements  of  5  421.3038 
(c)   (1).  (2».   (3t  and  <d>. 

<b)  Inspection  of  wheat  stored  hy  pro- 
ducer. The  producer  may  be  requirtxl 
to  retain  the  wheat  stored  in  other  than 
approved  warehou.se  storage  under  pur- 
chase agreement  for  a  period  of  60  day.s 
after  the  loan  maturity  date  without  any 
cost  to  CCC.  CCC  will  not  assume  any 
loss  in  quantity  or  quality  of  the  wheat 
covered  by  a  purchase  airreement  occur- 
ring prior  to  delivery  to  CCC.  except  for 
quality  deterioration  under  the  following 
circumstances.  If  a  producer  has  prop- 
erly requested  delivery  instructions  for 
wheat  which  was  determined  to  be  of  an 
eligible  grade  and  quality  at  the  time  of 
the  predelivery  inspection,  and  CCC  can- 
not accept  delivery  within  the  60-day 
period  following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60-day  period 
that  the  wheat  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condi- 
tion.   Such  notice  must  be  confirmed  in 


writing.  If  the  county  committee  deter. 
mines  that  the  wheat  is  going  oat  of 
condition  or  is  in  danger  of  going  oQt 
of  condition  and  that  the  wheat  cannot 
be  satisfactorily  conditioned  by  the  pn^ 
ducer.  and  dcUvery  caruiot  be  accepted 
within  a  reasonable  length  of  time  the 
county  committee  shall  obtain  an  ta. 
spection  and  grade  and  quality  detff< 
mination.  When  delivery  is  completed. 
settlement  shall  be  made  on  the  basis  of 
such  grade  and  quahty  determination  « 
on  the  basis  of  the  grade  and  quality 
determination  made  at  the  time  of  dell?. 
ery,  whichever  is  higher,  and  on  the 
basis  of  the  quantity  actually  delivwed. 

§  421.3046  Settlement— (d,)  SetOt' 
vxent  value~i\)  Farm-storage  loav. 
In  the  case  of  eligible  wheat  delivered  to 
CCC  from  farm  storage  under  the  lou 
program,  settlement  shall  be  made  at  the 
applicable  support  rate  determined  In 
accordance  with  paragraph  (b)  of  thli 
section.  The  support  rate  shall  be  for 
the  grade  and  quality  of  the  total  quan. 
tity  of  wheat  eligible  for  delivery.  If, 
upon  delivery,  the  wheat  under  farm^ 
storage  loan  is  of  a  grade  or  quality  for 
which  no  support  rate  has  been  estai»- 
lished.  the  settlement  value  shall  be  com- 
puted at  the  support  rate  established  for 
the  grade  and  quality  of  the  wheat  placed 
under  loan,  le.ss  the  difference.  If  any,  at 
the  time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
wheat  delivered,  as  determined  by  CCC: 
Provided,  however.  That  if  such  wheat 
IS  sold  by  CCC  in  order  to  determine  Iti 
market  price,  the  settlement  value  shall 
not  be  le.s.s  than  such  sales  price:  AjiA 
provided  jurther,  That  if  upon  delivery 
the  wheat  is  of  a  quality  which  doei 
not  meet  sanitation  requirements  of 
5  421.3038  (d>  d'.  the  wheat  shall  te 
sold  for  feed,  or  for  industrial  uses  other 
than  food  and  beverages,  and  in  the 
event  it  does  not  meet  the  requirements 
of  §  421.3038  Id'  (  2 ),  the  wheat  shall  be 
sold  for  seed  <  in  accordance  with  »P" 
plicable  State  seed  laws  and  regulatiorii), 
fuel,  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man  or 
animals,  and  in  each  instance  covered 
by  this  proviso,  the  settlement  value  shall 
be  the  same  as  the  sales  price:  Provided 
lurther.  That  if  CCC  is  unable  to  sell 
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-onnnodity  for  the  use  specified 
Resettlement  value  shall  be  the 
value  determined  by  CCC,  as  of 
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TkTitete  of  delivery. 
i^Warehouse-storage  loaiis.  Settle- 
Ja  for  eligible  wheat  under  ware- 
!Sc-»torage  loans  not  redeemed  on 
■?^ty  and  represented  by  warehoase 
S*tot«  issued  by  an  approved  ware- 
SSe  shall  be  made  on  the  basis  of  the 
«S^t  grade,  and  other  quality  factors 
SoSn  on  the  warehouse  receipts  or  ac- 
t^oanying  documents  at  the  applicable 
^DWi  rate  determined  in  accordance 
SSlparagraph  'b.  of  this  ^ection^ 

(i)  Purchase   acjncmcnts—n^  Deliv- 
JttTom  farm-storage.    Settlement  for 
!!Lit  deUvered  to  CCC  from  farm  stor- 
Iremeeting  the  eligibility  requirements 
oM 421  3038  <c)  *1».  »2t,  <3)  and  (d'.as 
itennined  by  a  reinspection  at  the  time 
^delivery,  shall  be  made  at  the  appli- 
able  support  rate   for   the   grade   and 
flUiJlty  of  the  quantity  eligible  for  deliv- 
^on  the  basis  of  such  inspection.    Such 
JJport  rate  shall  be  determined  in  ac- 
JJSwkce  with  paragraph  <b)  of  this  sec- 
Hgn.  If  wheat,  which  was  determined  to 
be  rilglble  at  the  time  of  the  predelivery 
jnspeetion  is.  upon  delivery,  of  a  grade 
or  Quality  for  which  no  supixirt  rate  has 
be»i  established,   the  settlement  value 
llujl  be  computed  at  the  support  rate 
dtablifihed  for  the  grade  and  quality  of 
the  eligible  wheat  as  determined  at  the 
Une  of  the  predehvery  inspection,  less 
the  difference,  if  any.  at  the  time  of  de- 
Brery  between  the  market  price  for  the 
gnde  and  quality  of  the  wheat,  dcLer- 
Bined  by  the  predelivery  inspection  and 
the  market  price  of  the  wheat  delivered, 
.«  determined  by  CCC:  Provided,  how- 
eter.  That  if  such  wheat  is  sold  by  CCC 
ta order  to  determine  the  market  price, 
the  settlement  value  shall  not  be  less 
than  such    sales    price:    Arid    provided 
Ivther,  That  if  upon  delivery  the  wheat 
bof  a  qualitv  which  does  not  meet  sani- 
tation requirements  of  5  421.3038  <d)  (1>, 
the  wheat  .shall  be  sold  for  feed  or  for 
tedustrial  uses  other  than  food  and  bev- 
erages and  in  the  event  it  does  not  meet 
the  requirements  of  §4213038   'd>    <2> 
thaD  be  sold  for  seed  '  in  accordance  with 
applicable  State  se?d  laws  and  regula- 
tions), fuel,  or  industrial  uses  where  the 
end  product  will  not   be  con.-umed  by 
nan  or  animals  and   in  each  instance 
covered  by  this  proviso,  the  settlement 
falue shall  be  the  same  as  the  sales  price: 
Prooided  further.  That  if  CCC  is  unable 
to  sell  such  wheat  for  the  u~e  specified 
tbcm.  the  settlement  value  shall  be  the 
Hiarket  value,  as  determined  by  CCC.  as 
ol  the  date  of  delivery. 

(U)  Delivery  from  approved  trare- 
houie  storacje.  In  the  ca.se  of  elicible 
wheat  stored  commingled  in  an  approved 
warehouse,  the  i^nxlucer  must,  not  later 
than  the  day  followmp  the  loan  matu- 
rity date,  or  during  such  period  of  time 
ttiereafter  as  may  be  specified  by  the 
county  committt  e,  submit  to  the  office 
of  the  county  committee  warehouse  re- 
ceipts under  which  the  warehouseman 
narantees  quality  and  quantity  for  the 
quantity  of  wheat  he  elects  to  sell  to 
OCC.  Settlement  for  eligible  wheat  de- 
livered under  purchase  agreement  to 
CCC  by  submission  oi  warehouse  receipts 


issued  by  an  approved  warehouse  shall 
be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown 
on  the  warehou.se  receipt  or  accompany- 
ing documents  at  the  applicable  support 
rate  determined  in  accordance  with 
paragraph   (b)   of  this  section. 

(iii>   Delivery  from  unapproved  ware- 
house  storage.     Settlement   for   wheat 
which  is  f  tored  commingled,  or  which  is 
stored  so  that  the  identity  of  the  pro- 
ducer's wheat  is  maintained  but  a  pre- 
delivery inspection  is  not  passible,  which 
is  delivered  to  CCC  from  a  warehouse 
not    approved    for    storage    and    which 
meets    the    eligibility    requirements    of 
5  421.3038  'C»   <1>,  <2>,  <3>  and  (d)  shall 
be  made  at  the  applicable  support  rate 
for  the  grade  and  quantity  eligible  for 
delivery.    Such  .support  rate  shall  be  de- 
termined in  accordance  with  paragraph 
(b)  of  this  section.    If  a  predelivery  in- 
spection of  the  producer's  wheat  can  be 
made,  settlement  will  be  the  same   as 
for  wheat  delivered  under   a  purchase 
agreement   from   farm-storage   as   pro- 
vided  in   subdivision    u)    of   this   sub- 
paragraph. 

tiv>   Wheat  inelimble  for  delivery  in- 
advertently   accepted    hy    CCC.      The 
settlement  provisions  hereof  shall  apply 
to  the  following  categories  of  wheat  in- 
eligible for  dehvery  which  is  inadvert- 
ently accepted  by  CCC  and  which  CCC 
det^ermines  it  is  not  in  a  position  to  re- 
ject: <a»  Wheat  which  was  of  an  ineli- 
gible grade  or  quality  both  at  the  time  of 
the   predelivery   inspection   and   at   the 
time  of  delivery  as  redetermined  by  a 
reinsi^ection:   <b)  wheat  of  an  ineligible 
grade  or  quality  which  is  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
sta^^d  in  the  purchase  agreement;  and 
(c>  wheat  in  a  warehouse  not  approved 
for  storage  which  is  stored  commingled 
or  stored  so  that  the  identity  of  the  pro- 
durers  wheat  is  maintained  but  a  prede- 
hvery   inspection    is   not   possible,    and 
which  at  the  time  of  delivery  does  not 
meet    the    eligibihty    requirements     of 
§421.3038    (C)     il).    (2),    (3)    and    (d). 
The  settlement  value  shall  be  the  market 
price  for  the  grade,  quality,  and  quantity 
of  such  ineligible  wheat  dehvered  as  de- 
termined  by   CCC:    Provided,,   however. 
That  if  such  wheat  is  sold  by  CCC  in  or- 
der to  determine  its  market  price,  the 
settlement  value  shall  not  be  less  than 
the  sales  price:   i4nd  provided  further. 
That  if  upon  delivery,  the  wheat  is  of  a 
quality  which  does  not  meet  sanitation 
requirements  of  §421.3038   <d)    (D    the 
wheat  shall  be  sold  for  feed,  or  for  in- 
du.strial  uses  other  than  food  and  bever- 
ages  and  in  the  event  it  does  not  meet 
the  requirements  of  §421.3038   (di    (2) 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula- 
tions >  .  fuel,  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by  man 
or  animals,  and  in  each  instance  covered 
by  this  proviso,  the  settlement  value  shall 
be  the  same  as  the  sales  price:  Provided 
further.  That  if  CCC  is  unable  to  sell 
such  wheat  for  the  use  specified  above, 
the  settlement  value  shall  be  the  market 
value,  as  determined  by  CCX:  as  of  the 
date  of  delivery.    If  wheat  delivered  is 
of  an  elipiible  grade  and  quality  but  in 
excess  of  the  maximum  quantity  stated 


3491 

in  the  purchase  agreement  and  such 
wheat  is  inswivertently  accepted  by  CCC, 
the  settlement  value  shall  be  the  sales 
price  if  the  wheat  is  immediately  sold. 
If  the  wheat  is  not  immediately  sold,  the 
settlement  value  shall  be  the  applicable 
support  rate  or  the  market  price,  as  de- 
termined by  CCC,  whichever  is  lower. 

( b  •  Applicable  support  rate  for  settle- 
ment of  loans  and  purchase  agreements. 
(1)  In  the  case  of  wheat  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  which  the  warehouse  is  lo- 
cated, except  as  otherwise  provided  in 
subparagraphs  (3),  (4)  and  (5)  of  this 
paragraph. 

(2)  In  the  case  of  wheat  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county  in 
w  hich  the  producer's  customary  shipping 
point  (as  determined  by  the  county  com- 
mittee) is  located,  except  as  otherwise 
provided  in  subparagraphs  (3),  (4)  and 
i5>  of  this  paragraph. 

( 3 »  If  the  producer  is  directed  to  de- 
liver his  wheat  to  a  terminal  market  for 
which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  are  more  approved  ware- 
houses are  located  at  the  same  or  adjoin- 
ing towns,  villages,  or  cities  having  the 
same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point. 
and  the  same  settlement  rate  shall  apply 
even  though  such  warehouses  su-e  not  all 
located  in  the  same  county.  Such  settle- 
ment rate  shall  be  the  highest  support 
rate  of  the  counties  Involved. 

(5)  In  the  case  of  wheat  stored  In  art 
approved  warehouse  or  delivered  to  CCC 
under  loan  or  purchase  agreement  from 
other  than  approved  warehouse  storage, 
if  the  wheat  is  produced  in  the  com- 
mercial wheat-producing  area  and  stored 
or  delivered  outside  the  conunercial 
wheat-producing  area,  or  if  the  wheat 
is  produced  in  the  non-ccxnmercial 
wheat -producing  area  and  stored  or  de- 
livered in  the  commercial  wheat-pro- 
ducing area,  settlement  shall  be  made  at 
the  support  rate  for  the  county  or  ter- 
minal where  the  wheat  is  stored  or  de- 
livered adjusted  to  the  percentage  level 
for  the  area  where  the  wheat  was  pro- 
duced. 

(c»  Storage  deduction  for  early  de- 
livery.  No  deduction  for  storage  shall  be 
made  for  farm-stored  wheat  under  loan 
or  purchase  agreement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma- 
turity date  except  where  it  is  necessary 
to  call  the  loan  through  fault  or  negli- 
gence on  the  part  of  the  producer  or 
where  the  producer  requests  early  de- 
livery and  the  county  committee  ap- 
proves the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.  The  deduc- 
tion for  storage  shall  be  made  in  ac- 
■  cordance  with  the  schedule  of  deductions 
for  warehouse  charges  in  5  421.3044. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  wheat  under  loan  or  purchase  agree- 
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ment  stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
piloducer  shall,  upon  delivery  of  the 
wheat  to  CX?C,  be  reimbursed  or  given 
credit  by  the  county  office  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement  provided. 
the  producer  furnishes  to  the  county 
committee  written  evidence  signed  by 
the  warehouseman  that  such  charges 
have  been  paid. 

(e)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  wheat  stored 
in  other  than  an  approved  warehouse 
under  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
wheat  stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree- 
ment for  a  period  of  60  days  after  the 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  de- 
livery of  such  wheat  within  the  60 -day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  wheat  to  CCC:  Provided,  however, 
That  a  storage  payment  shall  be  paid  a 
producer  whose  wheat  is  stored  in  other 
than  an  approved  warehouse  under  pur- 
chase agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
wheat  to  CCC  and  delivery  cannot  be  ac- 
cepted within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  payment  shall  begin  the  day 
following  the  expiration  of  the  60-day 
period  after  the  maturity  date  and  ex- 
tend through  the  final  date  of  delivery. 
or  the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  office,  whichever 
is  earlier.  The  storage  payment  shall  be 
computed  at  the  following  rates  per 
bushel  per  day  for  the  wheat  accepted 
for  delivery  or  sale  to  CCC : 

Area  I.  $0.00043:  Area  n.  «0  00045:  Area 
m,  $0.00046;  Area  IV,  $0.00047,  Arte  V 
$0.00049.  ^ 

(f )  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  wheat 
dehvered  to  CCC  on  track  at  a  country 
point. 

(g)  Compensation  for  hauling.  If  the 
producer  Is  directed  by  the  county  office 
to  dehver  his  wheat  to  a  point  other  than 
his  customary  shipping  point,  the  pro- 
ducer shall  be  allowed  compensation  i  as 
determined  by  CCC.  at  not  to  exceed  the 
common  carrier  truck  rate  or  the  rate 
available  from  local  truckers)  for  the  ad- 
ditional cost  of  hauling  the  wheat  any 
distance  greater  than  the  distance  from 
the  point  where  the  wheat  is  stored  by 
the  producer  to  the  customary  shipping 
point:  Provided,  That  if  the  producer  is 
directed  to  deliver  his  wheat  to  a  ter- 
minal market  for  which  a  support  rate  is 
established,  no  compensation  shall  be 
allowed  for  hauling. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When 
delivery  of  wheat  under  purchase  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.    The  producer  shall  direct 


on  Commodity  Purchase  Form  4  to  whom 
payment  of  the  proceeds  shall  be  made. 

Issued  this  15th  day  of  May  1958. 

[  SEAL]  W.ALTER  C.  BeRGER. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.    R.    CKjc.    58-3773:    Filed.    May    21.    1958; 
8  46  a.  m.] 


[1958  C.  C    C.  Grain  Price  Supiwrt  Bulletin 
1.  Supp.   1.  Barley  | 

P.ART  421 — Gr.mns  and  Related 
Commodities 

subpart — 1958-crop   barley   loan   and 

PURCH.ASE    AGREEMENT    PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1958-crop  of  barley. 
The  1958  C.  C.  C.  Grain  Price  Support 
Bulletin  1  '23  P.  R.  26G3  > .  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general 
nature  with  respect  to  price  support  op- 
erations for  certain  siains  and  other 
commodities  produced  in  1958  is  supple- 
mented as  follows: 

Sec. 

421  3076 
421.3077 
421.3078 
421.3079 
421  3080 
421.3081 
421  3082 
421  30a3 
421  3084 
421.3085 


421.3066 


Purpose. 

Availability  of  price  support. 
Eligible  barley. 
Warehouse  receipts. 
Determination  of  quantity. 
Determination  of  quality. 
Maturity  of  loans. 
Support  rates. 
Warehouse  chanres. 
Inspectii.)n    of    barley    under 

chase  agreement. 
Settlement. 


pur- 


AuTHORn-Y:  §§4213076  to  4213086  l.-ssued 
under  sec.  4,  62  Stat.  1070  as  amended;  15 
U  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sec.  401.  C3  Stat.  1054.  sec.  308,  70 
Stat.  206,  15  U.  S.  C.  714,  7  U.  S,  C.  1421,  1442. 

§421.3076  Purpo-^e.  Sections 
421.3076  to  421.3086  state  additional  spe- 
cific regulations  which.  tot,'ether  with 
the  general  regulations  conuiined  in  the 
1958  C.  C.  C.  Gram  Price  Support  Bulle- 
tin 1  (§§421.3001  to  421.  3020  •.  apply  to 
loans  and  purcha.se  asreements  under 
the  1958-Crop  Barley  Price  Support 
Program. 

5  421.3077  Availability  of  price  sup- 
port—  <a»  Method  of  support.  Price 
support  will  be  available  throu.Kh  fann- 
storaue  and  warehou.se-stora^e  loans 
and  through  purcha.se  ac;reemcnts. 

•bi  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  barley 
is  grown  m  tiie  continental  United 
States,  except  that  farm-storage  loan.s 
will  not  be  available  in  areas  where  the 
State  Committee  determines  that  barley 
cannot  be  safely  stored  on  the  farm. 

ici  Where  to  apply.  AppUcation  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 

<di  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1959.  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 


to  the  office  of  the  county  cominitto$i^l 
later  than  such  date.    Applicable  iS^'^k 
ments   referred    to   herein   included"- 
Producers  Note  and  lx)an  Agreement  fat   ' 
warehouse-storage  loans,  the  Produotfk 
Note  and  Supplemental  Loan  Agre^S 
and   the   Commodity  Chattel  M^gSi 
for   farm-storage    loans,   and  the  ^J. 
chase     Agreement     for     purchtM 
agreements.  r* 

(e>  Eligible  producer.  An  eUgibk 
producer  shall  be  an  individual,  pa^. 
nenship,  a.ssociation.  corporation,'e8t»tt 
trust,  or  other  bu.siness  enterpriaecr 
legal  entity,  and  whenever  applicable  $ 
State,  political  subdivision  of  a  Btato 
or  any  agency  thereof,  producing  bi^ 
in  1958  as  landowner,  landlord,  tona!^ 
or  sharecropper.  Executors,  arirnijj^ 
trators,  trustees,  or  receivers  who  repn, 
sent  an  eligible  producer  or  his  estati  " 
may  qualify  for  price  support  pro^35 
the  loan  or  purchase  agreement  doeu* 
ments  executed  by  them  are  legally  v»lH 
Two  or  more  eligible  producers  may  ob. 
tain  a  joint  loan  on  eligible  barley  h$N 
vested  by  them  if  stored  in  the  aaini 
farm-storage  facility.  In  the  case  of 
joint  loans,  each  person  signing  thenoti 
shall  be  held  jointly  and  severally  n- 
sponsible  for  the  loan.  WarehouBe-«tor« 
age  loans  may  be  made  to  a  warehonw. 
man  who  tenders  to  CCC  wareboim 
receipts  i.s.sued  by  him  on  grain  pto. 
duced  by  him  only  in  those  States  when 
the  issuance  and  pledge  of  such  wtn> 
house  receipts  is  valid  under  State  law. 
Where  the  county  office  has  experieneM 
difficulties  in  settling  farm -storage  lo«ai 
with  a  producer,  the  county  coinmitt«$ 
shall  determine  that  he  is  not  eligitde 
for  a  farm-storage  loan.  He  shall  b$ 
eligible,  however,  to  obtain  a  warehouse* 
storage  loan  or  sign  a  purcban 
agreement. 

§4213078  Eligible  barley.  Barley,  to 
be  elit'ible  for  price  support,  must  meet 
all  of  the  applicable  requirements  td 
forth  in  this  section. 

<ai  The  barley  must  have  been  pro- 
duced in  the  continental  United  Stutm 
m  1958  by  an  eligible  producer. 

tb»  At  the  time  the  barley  is  placed 
under  loan  or  delivered  under  a  par- 
chase  agreement  the  beneficial  interHt 
in  the  barley  must  be  in  the  eligible  pro- 
ducer tendering  the  barley  for  loan  or 
for  delivery  under  a  purchase  agreement^ 
and  mu.st  always  iiave  been  in  him,  or 
must  have  been  in  him  and  a  former 
producer  whom  he  succeeded  before  tbe 
barley  was  harvested.  Any  producer 
who  IS  in  doubt  as  to  whether  hia  In- 
terest in  the  commodity  complies  with 
the  requirements  of  this  subpart  should 
make  available  to  the  county  committee 
all  pertinent  information,  prior  to  filinf 
an  application,  which  will  permit  a  de- 
termination to  be  made  by  CCC  u  to 
his  eligibility  for  price  support.  To  meet 
the  requirements  of  succe.siiion  to  a  for- 
mer producer,  the  rights,  responsibilltlei 
and  interest  of  the  former  producer 
with  respect  to  the  farming  unit  dO  - 
which  the  barley  was  produced  sbaSi 
have  been  substantially  assumed  by  the 
producer  claiming  .succession.  Mere 
purchase  of  the  crop  prior  to  harve$i* 
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MMtsition  of  any  additional  in- 

-^.  ^^efarming  unit  shall  not  con- 

'"^SKujoessioa.     Tlie  county  ccmmit- 

,  "•i^nde^mine  whether  the  require- 

JJ^Jiltlx  respect  to  succession  have 


Tmrify  at  the  time  it  is  placed 
J2r  Inland  barley  under  purchase 
*^nt  which  is  in  approved  ware- 


v-ae storage  prior  to  notification  by  the 

I 

I 
lujey^Bhair'have  a  test  weight  of  not 


-...jinM-T  of  his  intention  to  sell  to  CCC, 

'^imeet  the  following  requirements: 

M»  The  barley  must  be  of  any  class 

2*Lt  MA  4  or  better  <or  No.  4  Gar- 


**y<». 


better),   except    that   Western 


L-th»n  40  pounds  per  bushell 
"7,r^ley  grading  Tough.  Weevily. 
^ito-d  IJ  W  e  s  t  e  r  n  Barley,  Blighted. 
5l^  Ergoty  or  Smutty,  or  contain- 
iTmticana.\  compounds  or  other  sub- 
Sie«  poisonous  to  men  or  animals. 
!Snotbe  eligible,  except  that  barley 
"Tifl-ntf^  by  warehouse  receipts  grad- 
jT^ugh  wUl  be  eligible  if  the  ware- 
jLeman  certifies  on  the  supplemental 
.j^yOe  or  on  a  statement  attached  to 
EilkT^iOUse  receipt  substantially  as 
^Mft-  "On  barley  grading  'Tough' 
*SmJ  will  be  made  of  the  same  coun- 
ty.nm  quamy.  quantity  and  grade,  not 


XMib  «id  no  lien  for  processing  will 
wj^^ed  by  the  warehouseman  from 
CMBOdlty  Credit  Corporation  or  any 
^^^Iff^r^    holder    of    the    warehouse 

(I)  If  offered  as  security  for  a  f  arm- 
gtoMC  loan,  the  barley  must  have  been 
ilond^-in  the  grainary  at  least  30  days 
1^  to  Its  inspection  for  measurement, 
impling.  and  sealing,  unless  otherwise 
niroved  by  the  state  committee. 

(d)  Except  as  otherwise  provided  in 
|4!1.)MS  (a),  barley  under  purchase 
Hreement  stored  in  other  than  approved 
mtboose  storage  shall  not  be  eligible 
(v  gate  to  CCC,  if  it  does  not  meet  the 
wiulrements  of  paragraph  (O  <1)  and 
(1)  of  this  section  on  the  basis  of  a 
pndelivery  inspection  performed  by  a 
reprweotative  of  the  county  committee, 
mless  the  producer  complies  with  the 
eoodltions specified  in  §  421.3085  <a)  and 
the  barley  on  the  basis  of  the  inspection 
Bade  at  the  time  of  delivery  meets  the 
WQuirements  set  forth  in  paiagraphs  (c> 
(1)  and  d)  of  this  section. 

!  421,3079  Warehouse  receipts. 
Wardiouse  receipts  representing  barley 
In  approved  warehouse  storage  to  be 
Idaced  under  a  loan  or  delivered  under  a 
purchase  agreement,  must  meet  the  fol- 
lowing requirements  of  this  section: 

(a)  Warehouse  receipts  must  be  issued 
in  the  name  of  tlic  producer,  must  be 
properly  endor.sed  in  blank  so  as  to  vest 
tlUe  In  the  holder,  must  indicate  tliat 
the  barley  is  in:^ured.  and  must  be  re- 
ceipts issued  by  a  warehouse  approved 
by  CCC  under  the  Uniform  Grain  Stor- 
age Agreement,  or  mu.st  be  receipts  issued 
on  warehouses  operated  by  Eastern  com- 
mon carriers  under  tariffs  approved  by 
the  Interstate  Commerce  Commission  for 
which  custodian  agreements  are  in  effect. 

(b)  (1)  Each  warehouse  receipt  or  the 
•arehousexnan's  supplemental  certificate 
<in  duplicate  > .  properly  identified  with 
the  wnrehouse  receipt  must  show:    ci) 

No.  101 2 


Gross  weight  or  bushels.  <il)  class.  (iU) 
grade  (including  special  grades),  (iv) 
test  weight,  (vJ  dockage,  (vl)  any  other 
factor (s)  when  such  factor (s)  and  not 
test  weight  determine  the  grade,  and 
( vii  ^  whether  the  barley  arrived  by  rail, 
truck  or  barge.  In  the  case  of  barley 
delivered  by  rail  or  barge,  the  grading 
factors  on  the  warehouse  receipts  must 
agree  with  the  inbound  inspection  cer- 
tificate for  the  car  or  barge  if  such 
certificate  is  issued. 

(2)  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
§421.3078  (c>  ( 2  >.  the  supplemental  cer- 
tificate must  show  the  numerical  grade 
and  the  grading  factors  of  the  barley  to 
be  deUvered.  Where  the  grade  and  grad- 
ing factors  shown  on  the  supplemental 
certificate  do  not  agree  with  the  ware- 
house receipt,  the  factors  shown  on  the 
supplemental  certificate  shall  take  prece- 
dence. 

(c,t  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class 
of  barley. 

(dt  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.3084. 
(ei  Warehouse  receipts  representing 
barley  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to  a 
designated  terminal  point  or  shipped  by 
rail  or  water  from  a  country  shipping 
point  and  stored  in  transit  to  a  desig- 
nated terminal  point,  must  be  accom- 
panied by  registered  freight  bills,  or  by 
a  certificate  containing  similar  informa- 
tion in  a  form  prescribed  by  the  CSS 
commodity  office  which  shall  be  signed 
by  the  warehouseman  and  which  may  be 
a  part  of  the  supplemental  certificate. 

cf>  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro- 
ducer and  the  owner  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg- 
istered or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. 

§  421.3080  Determination  of  Quantity. 
Ca)  The  quantity  of  barley  placed  under 
farm-storage  loan  may  be  determined 
either  by  weight  or  by  measurement. 
The  quantity  of  barley  placed  under  a 
warehouse-storage  loan  or  delivered 
under  a  farm-storage  loan  or  under  a 
purchase  agreement  shall  be  determined 
by  weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  48  pounds  of 
clean  barley  free  of  dockage.  In  de- 
termining the  quantity  of  sacked  barley 
by  weight,  a  deduction  of  ^4  of  a  pound 
for  each  sack  shall  be  made. 

(c )  When  the  quantity  of  barley  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  barley  testing  48 
pounds  per  bushel.  The  quantity  de- 
termined shall  be  the  following  percent- 
age of  the  quantity  determined  for  48- 
pound  barley: 

For  barley  testing:  Percent 

50  pounds  or  over 104 

49  pounds  or  over,  but  less  than  50 

pounds    102 

48  pounds  or  over,  but  less  than  49 

pounds    1^ 


^>r  barley  testing — Continued             Percent 
47  pounds  or  over,  bat  lew  than  48 
pounds    

44  pounds  or  over,  but  less  than  47 
pounds    

45  pounds  or  over,  but  less  than  46 
pounds    

44  pounds  or  over,  but  less  than  45 

pounds    

43  pounds  or  over,  but  less  than  44 

pounds    

42  pounds  or  over,  but  lees  than  4S 

pounds    

41  pounds  or  over,  but  leas  than  42 

poundfi    

40  pounds  or  over,  but  less  than  41 

pounds    - 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weight  of  such 
dockage  shall  be  deducted  from  the  grosa 
weight  of  the  barley  in  determining  the 
net  quantity  available  for  loan  or  pur- 
chase. 
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94 


92 


90 


85 
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§  421.3081  Determination  of  gtMlity. 
The  grade,  class,  grading  factors,  and 
all  other  quality  factors  shall  be  deter- 
mined in  accordance  with  the  methods 
set  forth  in  the  Official  Grain  Stairiards 
of  the  United  States  for  Barley,  whether 
or  not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

5  421.3082  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1959,  in  the  SUtes  of  Ala- 
bama. Arkansas.  Delaware.  Florida, 
Georgia,  Kentucky,  Louisiana,  Mary- 
land, Mississippi.  New  Jersey.  North 
Carolina,  Pennsylvania,  South  Carolina, 
Tennessee.  Virginia,  and  West  Virginia, 
not  later  than  March  10,  1959.  in  Ari- 
zona and  California,  and  not  later  than 
April  30.  1959.  in  all  other  States.  The 
maturity  date  for  a  loan  shall  be  the 
maturity  date  for  the  State  where  the 
barley  is  stored. 

5  421.3083  Support  rates.  Basic  sup- 
port rates  for  barley  placed  under  loon 
Emd  for  barley  dehrered  imder  purchase 
agreement  are  set  forth  In  this  section. 

<a)  Basic  support  rates  at  designated 
terminal  markets.  (1)  Basic  support 
rates  per  bushel  for  barley  of  the  Classes 
Barley,  and  Western  Barley,  grading  No. 
2  or  better,  and  stored  in  approved  ware- 
houses at  the  terminal  markets  listed 

below  are  as  follows: 

Rate  per 

Terminal  market:  busltel 

Atchison.  Kans $1.17 

Kansas  City.  Mo 1- 17 

Saint  Joseph,  Mo 1- 17 

Omaha.  Nebr 1-17 

Sioux  City.  Iowa 1- 17 

Minneapolis,    Minn 1- 18 

Duluth,   Minn 1- 1* 

Superior.    Wis 1- 18 

Saint  Paul,  Minn 1- 1* 

Galveston,   Tex 1-24 

Houston,    Tex 1-24 

New  Orleans,  La 1-24 

Chicago.    Ill 1- 1^ 

Milwaukee,    Wis 1-  Iw 

saint  Louis,  Mo 1- 18 


Memphis,    Tenn 

Longview,  Wash ^ — 

Tacoma,    Wash 

Vancouver,  Wafih 

Seattle,    Wash 

Portland,    Oreg 

Astoria,  Oreg 

San  Francisco,  Calif 

Stockton.  Calll 

Oakland,    Calif 


1.18 
1.20 
1.20 

i.ao 

1.20 
1.20 
1.20 

i.ao 

1.20 
1.30 
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RULES  AND  REGULATIONS 


Rate  per 
Terminal  market — Continued  bushel 

Loe  Angelea,  Calif $1.20 

Albany,  N.  Y — _     1.28 

Philadelplii&,  Pa_. _ 1.28 

Baltimore,    Md 1.28 

New  York.  N.  Y 1.  28 

Norfolk,    Va 1.28 

(2)  In  order  to  be  eligible  for  loan  or 
purchase  at  the  support  rates  shown  in 
the '  above  schedule,  the  barley  must 
have  been  shipped  on  a  domestic 
interstate  freight  rate  basis.  The  sup- 
port rate  at  the  designated  terminal 
market  on  any  barley  shipped  at  other 
than  the  domestic  interstate  freight 
rate  shall  be  reduced  by  the  difference 
between  the  freight  rate  paid  (plus  taxi 
and  the  domestic  interstate  freight  rate 
(plus  tax). 

(3)  The  support  rates  established  for 
designated  terminal  markets  apply  to 
barley  which  has  been  shipped  by  rail 
or  water  from  a  country  shipping  point 
to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  privi- 
leges: Provided,  That  in  the  event  the 
amount  of  paid-in  freight  is  insuffi- 
cient to  guarantee  the  minimum  pro- 
portional domestic  interstate  freight 
rate  from  the  terminal  market,  there 
shall  be  deducted  from  the  applicable 
terminal  support  rate  the  difference  be- 
tween the  amount  of  freight  actually 
paid  in  and  the  amount  required  to  be 
paid  in  to  guarantee  outbound  move- 
ment at  the  minimum  proportional 
domestic  interstate  freight  rate. 

(4)  The  support  rate  for  barley 
which  is  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal 
market,  and  for  which  neither  registered 
freight  bills  nor  registered  freight  cer- 
tificates are  presented  to  guarantee  out- 
bound movement  at  the  minimum  pro- 
portional domestic  interstate  freight 
rate,  shall  have  a  support  rate  equal  to 
the  terminal  rate  minus  10  cents  per 
biishel. 

(5)  The  support  rate  for  barley  re- 
ceived by  truck  and  stored  at  any  desig- 
nated terminal  market,  shall  be  the 
terminal  rate  minus  13 12  cents  per 
bushel. 

(6)  (1)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  barley 
shipped  by  rail  or  water  and  stored  at 
any  of  the  following  terminal  markets 
and  for  which  neither  registered  freight 
bills  nor  registered  freight  certificates 
are  presented  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  interstate  freight  rate,  shall 
have  a  support  rate  equal  to  the  applica- 
ble terminal  rate: 

Los  Angeles.  San  Francisco  Stockton,  and 
Oakland.  Calif. 

New  Orleans,   La. 

Baltimore;  Md. 

Duluth.  Minn. 

Portland  and  Astoria,  Oreg. 

Albany  and  New  York.  N.  Y. 

Philadelpbia,  Pa. 

Galveston  and  Houston.  Tex. 

Norfolk.  Va. 

Seattle,  Longvlew.  Tacoma  and  Vancouver, 
Wash. 

Superior.  Wis. 

(ii)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph  for  barley 


received  by  truck  and  stored  at  any  of 
the  terminal  markets  listed  in  subdivi- 
sion (i)  of  this  subpara.tiraph.  tJie  sup- 
port rate  shall  be  determined  by  making 
a  deduction  of  3 '  2  cents  per  bushel  from 
the  terminal  rate. 

<b)  Support  rates  for  barley  in  ap- 
proved icarehouse-storage  at  other  than 
designated  terminal  markets.  ( 1 »  The 
support  rate  for  barley  which  is  shipped 
by  rail  or  water,  and  stored  in  approved 
warehouses  (other  than  these  situated 
in  the  designated  terminal  markets) 
shall  be  determined  by  deducting  from 
the  appropriate  designated  terminal 
market  rate  an  amount  equal  to  the 
transit  balance,  if  any  iplus  tax>  of  the 
through  freif^ht  rate  from  point  of  origan 
for  such  barley  to  such  terminal 
market:  Provided.  That  on  any  barley 
shipped  at  other  than  the  domestic  in- 
terstate freiL'ht  rate,  the  support  rate 
shall  be  further  reduced  by  the  difference 
between  the  freic;ht  rate  paid  iplus  tax) 
and  the  dome.stic  interstate  freitzht  rate 
(plus  taxi  from  the  point  of  ori-'in  of 
such  barley  to  the  point  of  storage:  And 
provided  further.  That  in  the  case  of 
barley  stored  at  any  railroad  transit 
point,  taking  a  penalty  by  reason  of  out- 
of-line  movement  to  the  appropriate 
designated  market,  or  for  any  other 
reason,  there  shall  be  added  to  such 
transit  balance  an  amount  equal  to  any 
out-of-line  costs  or  other  costs  incurred 
in  storing  barley  in  such  position. 

(2)  The  warehouse  receipts  must  be 
accompanied  by  the  orii^inal  paid  frei'-;ht 
bills  or  certificates  of  the  warehousemen 
and  other  required  documents  as  set 
forth  in  §  421.3079. 

(c)  Basic  county  support  rates.  The 
following  basic  county  support  rates  per 
bushel  are  established  for  barley  of  the 
Classes  Barley,  and  Western  Barley, 
grading  No.  2  or  better.  Farm-storage 
loans  and  county  warehouse-stflrape 
loans,  except  as  otherwise  provided  in 
paragraph  (b>  of  this  section,  will  be 
based  on  the  support  rate  established  for 
the  county  in  which  the  barley  is  stored: 
If  two  or  more  approved  warehou.ses 
are  located  at  the  same  or  adjoinfns,' 
towns,  villages,  or  cities  having  the  same 
domestic  interstate  freight  rate,  such 
towns,  villages,  or  cities  shall  be  deemed 
to  constitute  one  shipping  point,  and  the 
same  support  rate  shall  apply  even 
though  such  warehouses  are  not  all  lo- 
cated in  the  same  county.  Such  support 
rate  shall  be  the  hicrhest  support  rate  of 
the  counties  involved. 
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ALABAMA 


County 
All  counties 


Rate  per 

bushel 
...  $1.01 


ARIZON.\ 


Rate  per 
County         bu^nd 

Apache $0.49 

Cochise .  89 

Coconino .49 

Gila .68 

Graham .82 

Greenlee .75 

Maricopa 1. 00 


Rate  per 
County        bushel 

Mohave    $0  49 

Navajo    .49 

Pima .  97 

Pinul 1   00 

Santa  Cruz  ._       .  88 

Yavapai    .69 

Yuma 1.02 


ARKANSAS 

Arkansas $0.94  Crittenden $1.03 

Clay .97  Cross 1.00 

Cleburne .96  Fulton    .94 

Craighead .98  Greene .97 


Rate  per 
Couvty        bu.<fhel 
Independence    $0  95 

Jark.'Oii     .07 

Lawrence .97 

Lee 1.  00 

Lonoke .96 

MLsslsslppl .1)9 

Monroe .       .96 

Phillips .96 

Poinsett .98 


County       i,^^ 
Prairie   ....     toL 

Randolph ^     ^* 

St.  Francis"!^ 

Sharp _^  "~ 

White  -11113' 
Woodruff  _.3"" 
All  other 


•  «7 
.M 

■n 


C'JUiitiea . 


CALIFORNIA 


Alameda 

Alpine  

Ainad'-ir 

Bvitte    

C.ilaveras 

Colusa    

Contra  Costa  _ 

El  Dorado 

Fresno    

Glenn 

Himib(5ldt 

Imperial 

Inyo 

Kern 

KlHRS      

Lake    

Lassen 

Los  .Aii£;eles  .. 

Madera 

Marin    

M.inposa    

Mendocino 

Merced 

Modoc 

Mono 

Monterey 

Napa 

Orange  


Adams 

Alamosa 

Arapahoe   

Archuleta 

Baca    

Bent    

Boulder    

Chaffee 

Cheyenne 

Conejos    

Costilla    

Crowley    

Cust«r    

Delta    

Denver    

D<i:.>res 

Doiights    

Eatrle 

Elbert  

El    Pa.^T 

Fremont 

Garfield    

Grand 

Huerfano 

Jackson    

JefTersun    

Kiowa 


1.09 

.92 

1.  09 

1.04 

1.09 

1.05 

1.09 

1.06 

1    05 

1    03 

.95 

1    00 

.92 

1    02 

1    0.5 

1    04 

.  ',tij 

1    08 

1    06 

1    09 

1    07 

1    02 

1 .  07 

.84 

.90 

1    04 

1    08 

1    07 


Placer  

Plumas 3 

Riverside  .,_* 
Sacramento  .3 
San  BenUo  II 
San  Bernar-"' 

dino 

San  Diego  .II 
San  Joaquin  . 
San   Luis 

Obispo 

San  Mateo  ... 
Santa  Barbara 
Santa  Clara  .. 
Santa  Crua 

Shasta 

Sierra   

Siskiyou . 

Solano .__ 

Sonoma   , 

Stanislaus 

Sutter 

Tehama . 

Tulare 

Ttiolumno . 

Ventura 

Yolo __ 

Yuba 


»i.n 

1.01 
1.01 

i.ot 

l.OT' 

i.a 

1.10 

1.01 
i.« 
i.oi 
1.01 

1,01 

.M 

.N 

.« 

1.01 

Ltl 

1.00 

1.01 

1.01 

l.Oi 

l.Ot 

1.07 

Lot 

1.01 


COLORADO 


$0  85  Kit   Carson |0.n 

.76  La    Plata J| 

.85  Larimer , j| 

.69  Las  Animas Js 

.86  Lincoln    M 

.80  Logan .  Jj 

.85  Mesa M 

.7;}  MofTat    M 

.87  Montezuma  ..  jM 

.76  Montrose .  M 

.76  Morgan    JS 

.85  Otero    JS 

.80  Ouray .  M 

.69  Phillips    Ml 

.85  Pitkin  _ M 

.58  Prowers    .  Xt 

.85  Pueblo    » 

.70  Rio   Blanco...  M 

.85  Rio  Grande .70 

.85  Routt    M 

.81  Sayuache ,78 

.69  San  Mipuel...  JR 

.73  SedL,'wick » 

.83  Summit ^     .71 

.75  Wiishington    _  iS 

.85  Weld .85 

.86  Yuma .  XI 


CONNECntLT 

All  counties $1.85 

DELAWARE 

All  counties .    1.06 

FLORIDA 

All  counties ._    L04 

GEORGIA 

All  counties 1.04 


IDAHO 


Rate  per 
County         bw-hrl 
Ada   $0  81 

Adams .  79 

Bannock    .71 

Bear  Lake .  72 

Benewah    .90 


RaUpe 
County        JnuA** 

Biru'hara -  •ft" 

Blaine .      .1* 

Boise -      .O 

Bonner —      •" 

Bonneville ." 


f,  May  22,  195S 
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»at« 

00^ - 

omyoo 

(jirlboH  - — 

om"* 

Oai^ " 

Owrw**"  — 

outer 

fljnore 

y^nkan  -— 

frenwo' 

Oem 

Ooodto« 

I(J»1»  

Jefferson 

j«rome 


B.aie  per 
bush r  I 
$0  85 
.70 


.74 
.82 

.72 
.74 

.e8 
.;h) 

.71) 

.79 
.  7') 
.  70 
.82 
.  77 
.8^ 
.7') 
.  76 


County 
KoMlenal 

l.atah    

Ix'nihl 

I,ewis 

Linonln  

M.<di!=on 

Msnidijka 

Nez  Perce 

Oneida    

Owyhee    

Pi.vi-'te     

Pi>wcr 

Shoshone  

Tetim    

Twin  Falls 

VrtUey    

WashlngU>n  -- 


Rate  per 
bv^hcl 

$0  89 

.90 


Rate  per 
County        bu!^hel 
Henrv ^O-Q^ 


INDIANA — continued 

Rate  per 
County         bushel 
Pike $0.  94 


70 
,  B8 
,75 
.70 
,  75 
.SO 
.70 
.81 
.83 
.73 
.87 
.70 
.73 
.80 
.83 


ILLINOIS 


10  m 


kita»  

^Itxander   -- 

Bood   

Boone  

Bn«B 

Bnreau 

Calhoun 

enroll   

out - 

Chunpalgn 
Ckrutl»n  --. 
dtit 

wy 

CHntoB 

Ctles 

Ceok 

Crewford  -^ 
Cumberland 

DC  Kftlb  --- 
Dj  Witt  — - 
Douglas  .-- 
DnPage  ..- 

Wgar 

Idvards  ..- 
lainghain    - 

Payette l 

Port 

ItanUln  . 
Pulton  .-- 
Oanatln •  S"? 


01 

(i2 
(It 
111 
(12 
0>> 
(1 
01 
01 
on 

(U 

0;? 
01 

ul 

0( 
(U 
01 
Oi 
1.01 
.9ft 

1  ni 
01 

1  111 

1    01 
1 .  00 


Le«    51 

Llvlngeton  —     1 
I  (T'an 1 

McDonough  -- 

McHenry    1 

M<  l>'an    1 

Mucon     

Miu'-upin  --. 

^'^.(i':■'lU 

MSii'i'in    

MurshKll     .- 

Mtisi>n 

Mu>  ac 

MfMiard 

Mircer    

M<  nroe  . 1 

M^'nti'omery--     1 
M  ■rt;aii  .    ...      1 

Moultrie 1 

Ogle    1 

Peoria 1 

Perry 1 

Piait 1 

Pike     1 

Pope    

PulftFkl 1 

Pntnam 1 


01 

01 

1.01 

.99 

1 .  03 

1,  01 

1.01 

1.03 

1    C3 

1    01 

1.01 

1.01 

1.  00 

1.  01 

.99 


Huward    

Huiitinct^in     _ 

Jack.=t»ii 

Jrif-per     1 

Jay    

JelTerstJU    

Jcnnins-'S 

Johnson     

KnoK    

Kosciusko 

Laprauge    

Lake    

La   Porte 

Lawrence 

Madi&oii 

Marion    

MnjrluiU    

M:;rlin    

Miann    

Monroe 

Minteomtry   _ 

Murean 

Newton 

Nuh'.e    

Ohio 

Orange 

Owen    

Parke    

Perry 


99  Porter 

97  Posey    

94  Pulaski 

(3  Putnaai 

97  Rmdolpli    

.92  Ripley     

.93  Rush 

.95  St.  Joseph 

.95  SiX)U 

.99  Shelby    

.  H8  Si>cnccr    

1.  04       Starke 

l.Cl       Steuben 

.  95       Sullivan 

.98       S\vlt~zerland  -- 
.90       Tippecanoe   __ 

.99       Tiplon    

.  94       Union 

.  9'J       Vanderbiirg  — 

.95       Vermillion 

.93       Vi-'O    

.95       Wabaih    

1.  01       Warren 

.98       Warrick 

.  92       Washiiigton    _ 

.92       Wayne    

.95       Wells    

.98       White 

.89       Whitley    


Rate  per 
County         bushel 
Chase    $0.97 


KANSAS — oontlnved 

Rate  per 
County        bushel 
Marlon $0.96 


03 
95 
01 
97 
,98 
.92 
.95 
.99 
.92 
.95 
.89 
01 
.97 
.95 
.90 
.99 
.98 
.95 
.95 
.98 
.98 
.99 
.99 
.92 
.92 
.97 
.97 
02 
99 


1 


IOWA 


Greene 

Grundy    

Hamilton 

Hancock  

Hardin 

Henderson  — 

Henry 

Inxjuols 

Jackson   

Jasper  

Jefferson    

Jersey 

Jo  Daviess 

Johnson 

Kane 

Kankakee    

KmdaU 

Knox 

Lake 

La  Bali* 

Lawrence  


Randolph    1. 

Richland 1. 

Rock   Island-- 

03       St.  Clair 1 

02       Saline 

00  Sangamon  —      1 

98       Schuyler    1 

94       Scott 1 

98       Shelby    1 

00  Stark    

01  Stephen.son  _.      1 
01        Ta/,ewell 1 

00  Union 1 

01  Vermilion 1 

,  o.f       Wabash    

.  f);»       Warren 

.  ^.1  Washington    _      1 

((4        Wavne    

04       White    

04       Wiuieside 

(,ii        Will 

04  Williamson    -. 

02  Winnrbnco    ._ 
00  Woodford    — 


02 
02 

01 
01 
02 
01 
01 
01 
00 
97 
01 
01 
.01 
.00 
.99 
03 
.97 
.  01 
.  00 
01 
01 
1.01 
00 
01 


.    1 


Adair fO  99 

Ad.aiw     

Allamakee    .- 
Appauouse  — 

Audubon    

Bent jn   

Black    Uawk-- 

Boone   

Bremer 

Buehanan    

Buena   VisLa_- 

Butler 

Calhoun 


01 

01 

98 

9;^ 

01 

9;) 

97 

,00 

,  04 

.  1)1 

01 

.01 


Adams    to 

AUen    

Bartholomew. 

Benton 1 

Blackiord    

Boone  

Brown    

Carroll 1 

Cass    1 

Clark    

Clay 

Clinton    

Crawrord 

Daviess 

Dearborn 

Decatur  


I.N  DIANA 

<'7  De  Kalb $0.97 

97  Delaware .97 

94  Dub-ils .92 

,00  Elkliiirl     .99 

.  98  Fayette .  95 

.97  Fl.iyd    .92 

.94  Fuunlaiu     .98 

.  Ou  Franklin    .92 

.00  Fulton    1.00 

.  <i2  Gibsdu .95 

.  9f)  Grant .98 

.  9it  Greene .  M 

.92  Hamilton .97 

.95  Hancock     .97 

.92  Harris»JU     .92 

.94  Hendricks    —  .87 


00 
97 
96 
00 
,90 
,96 
,98 
.96 
.  93 
.97 
.96 
.98 

Carroll    100 

Cass    1  00 

Cedar    .98 

Cerro  Gordo.  _        .  98 

Cherokee .93 

Chicltasaw .  97 

Clarke    .98 

Clay •S'^ 

Ctivtun .96 

CUntou .98 

Crawford 1.01 

DalUiS -93 

Davis .96 

Decatur .96 

Delaware    .96 

DCS  Moines .97 

Dickiiiiou .97 

Dub\ique .97 

Emmet .98 

Fayette .  96 

Floyd .98 

Franklin .  96 

Fremont 1.  01 

Greene .  9'i 

Gnmdy .96 

Guthrie    .99 

Hiimilton .  96 

Hancock .97 

Hardin .96 

Hrirrison 1.  01 

Henry    .96 

Howard .98 

Humboldt    _._        .96 

Ida .99 

I0W.1    .95 

Jackson    .98 

Jasper .96 


JefTerson    $0.  95 

John-Jjn .97 

Jones 

Keokuk  

Kossuth 

Lee 

Linn    

Louisa 

Lucas    

Lyon 

Madison 

Maha.';ka 

Marion 

Marshall 

Milte   

Mitchell 

Monona    

Monroe 

Montijomery  _ 

Muscatii^e 

O'Brien 

Osceola 

Pape    

Palo  Alto 

Plymouth 

Pocahontas 

Polk 

Pottawattamie 

Poweshiek 

Ringgold    

Sac 

Scott    


Chautauqua   _  .97 

Cherokee .98 

Cheyenne .89 

Clark    .90 

Clay    .96 

Cloud    .95 

Coffey -93 

Ccjmanche .91 

Cowley .95 

Crawford .99 

Decatur .91 

DickiiiEcn .95 

Doniuhan    -99 

Duui^las    1-  01 

Edwards -93 

Elk .97 

Ellis    .93 

Ellsworth .94 

Finney -90 

Ford    -92 

FrankUn 1.01 

Geary    .97 

Gove    .91 

Graham .93 

Grant    -89 

Gray .90 

Greeley .89 

Greenwood    _-  .97 

Hamilton .  89 

Harper    .94 

Harvey    .95 

Haskell .90 

Hodgeman .92 


Marstiall 
Meade  __ 
Miami  — 
Mitchell 
Montgomery 


.98 
.90 
1.01 
.95 
.98 


Morris -96 


1 


97 
95 
97 
98 
96 
97 
97 
97 
97 
,94 
,96 
.96 
.01 
.98 
.01 
.95 

1.01 
.97 
.97 
.97 

1.01 
.97 
.99 
.97 
.97 

1.01 
.94 
.96 
.98 
.98 


Jackson    l.OO 


Jefferson    1.01 

Jewell .95 

Johnson 1.  01 

Kearny .89 

Kingm^an .  94 

Kiowa .93 

Labette .98 

Lane    .91 

Leavenworth-  1.01 

Lincoln .94 

Linn    1.00 

Logan .90 

Lyon    .93 

McPherson    —  .94 

KENTUCKY 

All  counties 


Morton 

Nemaha 

Nsosho 

Ness 

Norton 

Osage 

Osborne   

Ottawa 

Pawnee 

Phillips 

Pottawatonxie. 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

RtJcsell 

Saline 

Scott 

Sedgwick 

62ward 

Shawnee  _-. — 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton  

Stevens  

Sumner 

Thomas 

Trego    

Wabaunsee 

Wallace 

Washington    _ 

Wichita 

Wilson    

Woodson 

Wyandotte    — 


LOtnSIANA 


All  counties. 


MAINI 


All  ccmntles. 


MARTLANO 


All  counties. 


,87 
.99 
.99 
.92 
.93 
.99 
.94 
.95 
.93 
.93 
.90 
.93 
.90 
.94 
.95 
.94 
.98 
.93 
.93 
.93 
.»S 
.90 
.05 
.89 
1.00 
.91 
.09 
.94 
.03 
.88 
.88 
.95 
.« 
.93 
.96 
.80 
.96 
.89 
.96 
.90 
1.01 


10.90 


«0.92 


tt.os 


fl.OS 


Sioux     

Story  

Tama 

Taylor 

Union 

Van    Buren 

Wapello 

Warren 

Washington  -. 

Wayne    

Webster    

WinnebafTO  -. 
Winneshiek  _. 
Woodbury  __. 
Worth 


BCASS  A  CHITS  ETTS 


All  counties- 


$1.06 


MICHIGAN 


Shelby    _ 1.01 

,98 
.97 
.95 

.99 
.99 
.96 
.95 
.97 
.96 
.96 
.97 
.98 
.97 
.99 
.98 
Wright -       .96 


Rate  per 
County        bushel 
Alcona    $0.  85 


KANSAS 

Allen $0.99       Barton $0.93 


Anderson 
Atchison 
Barber    -. 


1 .  00 

1.01 

93 


Bourbon 100 

Browrv 1.00 

Butler .95 


Alger     

Allegan 

Alpena    

Antrim 

Arenac    

Bnraga    

Barry 

Bay    

Benzie    

Berrien 

Branch  

Calhoun 

Cass 

Charlevoix 

Chebc»7gan 

Chlppeim 

Clare  

Clinton 

Crawford  

Delta 

Dickinson    .-. 


.89 

.96 

.84 

.85 

.90 

.94 

.93 

.94 

.94 

.99 

.97 

.97 

.99 

,85 

.84 

.86 

.94 

.95 

.80 

.91 

.92 


Rate  per 
County        b*isKel 

Eaton    $0.96 

Emmet .84 

Genesee .95 

Gladwin .92 

Gogebic    .98 

Grand      Trav- 
erse         .89 

Gratiot .95 

Hillsdtile    .96 

Houghton .90 

Huron .91 

Ingham    .96 

Ionia .95 

Iosco .86 

Iron .90 

Isabella .93 

Jackson -       •  96 

Kalamazoo -       .  99 

Kalkaska .86 

Kent .95 

Keweena-w .90 

Lake 01 
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RULES  AND   REGULATIONS 


SDCHiGAN — continued 


Rate  per 
County        bushel 

Lapeer    $0.95 

Leelanau .86 

Lenawee .  96 

Livingston .  96 

Luce    .83 

Mackinac .  86 

Macomb .96 

Manistee .91 

Marquette .91 

Mason .90 

Mecosta .91 

Menominee  __  .93 

Midland .94 

Missaukee .90 

Monroe .96 

Montcalm .93 

Montmorency  .  84 

Muskegon .93 

Newaygo    .93 

Oakland .  95 


County 

Oceana  

Ogemaw 

Ontonagon 

Oeceola 

Oscoda 

Otset^o    

Ottawa 

Presque   Isle 
Roscommon 

Saginaw 

St.' Clair 

St.  Joseph. _. 

Sanilac 

Schoolcraft 
Shiawassee 

Tuscola    

Van    Buren. 
Washtenaw 

Wayne    

Wexford   


MISSOURI — continued 


b 


MINTNESOTA 


Aitkin 

Anoka 

Becker    

Beltrami    

Benton 

Big  Stone  ____ 

Bhie  Earth 

Brown 

Carlton 

Carver    

Cass    

Chippewa 

Chisago    

Clay 

Clearwater 

Cottonwood    _ 

Crow  Wing 

Dakota 

Dodge  

Douglas 

Faribault 

Pillmore 

Preeborn 

Goodhue   

Grant 

Hennepin 

Houston 

HuBbard 

Isanti 

Itasca 

Jackson   

Kanabec 

Kandiyohi 

Kittson    

Koochiching.  _ 
Lac  qui  Parle. 
Lake  of  the 

Woods 

Le  Sueur 

Lincoln 

Lyon 

McLeod    

Mahnomen 

Marshall 


$1.  02  Martin    $0 

1.  02  Meeker 1 

.96  Mille  Lacs 1 

.96  Morrison    1 

1.01  Mower 

.  97  Murray 

1.00  Nicollet 1 

1.00  Nobles 

1.  f  3  Norman    

1.  02  Olmsted 1 

.99  Otter  Tail 

.99  Pennington  ._ 

1.  02  Pine 1 

.  96  Pipestone    

.96  Polk    

.98  Pope    

1.00  Ram.sev 1. 

1.02  Red-Lake 

1.00  Redwo<xl    1. 

.99  Renville 1 

.98  Rice 1. 

.  98  Rock 

1.  00  Roseau 

1.  01  St.   Louis 1. 

.  98  Scott 1. 

1. 02  Sherburne 1. 

.98  Sibley 1 

.  97  Stearns 1. 

1.  02  Steele 1. 

1.  00  Stevens 

.  97  Swift 

1.  01  Todd 

1.  01  Traverse 

.92  Wabasha 1 

.93  Wadena    

.97  Waseca 1. 

W'ashington    _      1. 

.94  Watonwan 

1.02  Wilkin    

.97  Winona    1. 

.98  Wright 1. 

1.02  Yellow 

.95  Medicine    __ 

.94 

MISSISSIPPI 


08 

02 

02 

00 

.99 

97 

.  02 

,  9G 

.95 

00 

98 

94 

ni 

97 
94 
99 
02 
95 
00 
00 
02 
96 
93 
01 
02 
02 
02 
01 
00 
98 
99 
99 
97 
01 
99 
00 
02 
99 
97 
00 
02 

99 


Rate  per 
bushel  County 

-.  $0.  91       Dallas 

.  92      Diivless 

.89      De  Kalb 

.91       Dent    

.92      DfjueUts    

.85      Dunklui 

.96       Franklin     

.  84  J    Ga-sconade 

.  86  I    Gentry    

.95      Greene    

95       Grundy    

,99      Harrison    

,93      Henry 

83      Hickory    

,9G      Holt 

93      Howard    

,98      Howell    

.96      Iron     

.96      Jackson    

91       J;u?:>er 

JefTcr.son    

John.son 

Kmx 

Laclede 

Lafayett* 

Lawrence 

Lewis    

Lincoln     

Linn    

Livingston    .. 

McDonald 

Macon     

Madison     

Maries    

Marlon 

Mercer    

Miller    

Mississippi 

Moniteau 

Ml  inroe 

Montgomery  _ 

Morgan 

New  Madrid  ._ 
Newton  


tr  per  Rat 

ushrl  County        bu 

$0  96  Nodaway    

1   00  Oreg.m 

I'Ol  OsaL'e    

.99  Ozark    

.94  Pemiscot 

.97  Perry    

1    03  Pettis    

1   01  Phelps    

.99  Pike  

.  97  Platte 

.99  Polk 

.98  Pulaski 

1.  01  Putnam 

.99  Ralls 

.99  Randolph 

.99  Ray  

.91  Refolds 

1.01  Ripley    

1.01  Saint 

.98  Charles 

1.  04  SHint  Ciair   .. 

1,01  Saint 

.  98  Francois 

.  97  Sainte 

1.  01  Genevieve   _ 

.  97  Saint  Louis  .. 

.  99  Saline 

1   03  Schuyler    

.98  Scotland    

1.  00  Scott 

.97  Shannon    

.97  Shelby    

1.00  Stoddard    

1   00  Stone    

1.  00  Sullivan 

. 98  Taney  

.97  Texas    

.  97  Vernon 

.97  Warren 

.  99  Washington    _ 

1.01  Wayne    

.98  Webster 

.  97  Worth 

.97  Wright 


*•  per 

shel 

0  99 

.  93 

.99 

.  92 

.97 

1.01 

.  99 


1.  00 

1.00 

l.Ol 

.98 

.98 

.97 

1.00 

.99 

1.  01 

.97 

.97 

1  04 
1    00 

1.01 

1.02 
1.04 
1   00 

.r6 

.98 
.98 

.90 

.99 

.98 

.'J6 

.98 

.  95 

.94 

1 .  00 

1.  04 

1    ('2 

.'j8 

.  95 

.98 

.94 


MONT\NA 


All  counties $1.01 


MISSOURI 


Rate  per 
County         bushel 
Adair $o.  97 

Andrew    l.oo 

Atchison    1.00 

Audrain 1.00 

Barry    I .97 

Barton .99 

Bates    1.01 

Benton .99 

Bollinger .99 

Boone .  99 

Buchanan 1.01 

Butler .97 

Caldwell    1.01 

Callaway 1. 00 

Camden .97 


Rate  per 

bu-^hel 


County 
Cape 

Girardeau    .  $0  99 
Carroll    l.oo 


Carter 

Cass    

Cedar    ... 

Chariton 
Christian 

Clark  

Clay    


.  90 
.      1,01 
-      1.00 
.93 
.97 
.99 
.      1    01 
Clinton    1.01 


Beaverhead    ._  $0  C6 

Bit?  Horn .  72 

Blaine .  7J 

Broadwater  ..  .75 

Carbon ,72 

Carter .80 

Cascade    .75 

I    Chouteau .75 

Custer    .79 

Daniels .  77 

Dawson     .8:1 

Deer  I>)d<e   ._  .  75 

Fallon  __. .80 

Fert;us .  75 

Flathead    .79 

Gallatin .  75 

Garfield .78 

Glacier .76 

Golden  Valley_  .74 

Granite    .76 

Hill    ,75 

Jefferson    .75 

Judith  Basin  _  .  75 

Lake    .79 

Lewis  and 

Chirk .75 

Liberty .75 

Lincoln .  81 

McCone    .78 


M.idis'in 

Meai^lier 

Mineral  

Missoula    

Musselshell  ._ 

Park    

Petroleum 

Phillips 

Pondera   

Powder  lijver. 

Powell 

Prairie    

Ravalli 

Richland 

Roosevelt 

Rosebud 

Sanders    

Sheridan 

Silver  Bow 

Stillwater 

Sweet  Grass  _ 

Teton    

Toole 

Treasure  

Valley 

Wheatland 

Wibaux 

Yellowstone    _ 


$0, 


Cole 

Cooper    . . 

Crawford 
Dade 


,98 
.98 
,01 
,98 


Adam.s    $0 

Antelope    

Arthur    

Banner 

Blaine 

Boone . 

Box  Butte 

Boyd 

Brown 

Buffalo 

Burt    -_ 1 


NrBR,^~,KA 
96 

97 
89 
85 


.75 
.79 
,79 
.74 

.75 
.  7.5 
.  77 
.  75 
.77 
.75 
.79 
.  76 
.80 
.  80 
.  75 
.8(1 
.  79 
.75 
.74 
.  75 
.75 
.  7.5 
.74 
.  76 
.  75 
.  HI 
.74 


01 


Butler $1 

Ca.ss     1,01 

Ced.ir    .97 

Chase    .89 

93       Cherry    .91 

99       Cheyenne .86 

89        Clav .  97 

95       Colfax 1.01 

93       Cuming 1.01 

97       Custer .  95 

01       Dakota .99 


NEBRASK.\ — continued 


Rate  /XT 
bushrl 

..    $0    H6 
.95 


County 

Dawes 

DawKon    

Dt'uel    

Dixmu    

Dudkie 1 

I>iUi:ias 1 

Dundy    

Fillmore 

Franklin    

Frontier 

Furnas    

Gage 1 

Garden  

Garfield 

Gosper 

Grant   

Greeley 

Hall 

Hamilton 

Harlan 

Hayes    

Hitchcock 

Holt 

Hooker   

Howard    

Jefferson 

Johnson l 

Kearney  

Keith    

Keya    Paha 

Kimball 

Knox     

Lanca-ster 1 

Lincoln  

Logan  

Loup 


88 
99 
01 
.  lU 
.89 
.9J 
.95 
.93 
.  93 
.  00 
.89 
.96 
.94 
.89 
.98 
.97 
.99 
.94 
.90 
.91 
.96 
.91 
.97 
.99 
.00 
.  95 
,89 
.93 
,85 
.96 
01 
.  92 
.93 
.95 


bounty        „^ 

MfPherson  ^L 

MadLson  ...^^  ■ 

Mirrlrk    ..  ""  'j| 

Ml. mil  .1"^^  "JI 

Nemaha  ..  "*  .'Jl 

Nuckolls      '""  2 

Otoe    .  ,••' 

P.^wnee  .."'■  '-^ 

Perkiiis  .       ""  "11 

Phelps    .  "5 

Pierce  ...     ""  'J 

Platte  ..     ""  ,"! 

Polk  ....::::  IS 

Redwillow  ...  '2 

Richardson  y 

R=^k  — ::  •; 

Saline  .  r  ,"" 

s='rpy  1.0, 

Saunders j  j. 

Scott^    Bluff.^  "n 

Seward ^n 


Sheridan   

Sherman . 

Sioux    

Stanton 

Thayer  ..."^ 

Thomas   

Tliurston 

Valley '_ 

Wa.<;hlngton 
Wayne 
Webster 
Wheeler 

Yurk   .. 


II 
■  M 
.■ 
.N 
■II 
M 

1.0» 
.N 

111 

-  .97 

-  .N 

-  .K 
-•     .N 


NEVADA 


All  counties. 


All  counties. 


NEW     HAMr.SHIRE 


NFW     J131SFT 


AH  counties. 


IO.N 
11.11 

ti.n 


NrW    MEXICO 


Rate  per 
County         bushfl 
Bernalillo $0.  74 


Catron    

Chaves 

Colfax 

Curry    

De  Baca 

Duna  Ana 

Eddy 

Grunt   

GuadaluiK-    .. 

Hahling    

Hidak'o 

Lea    

Lincoln    

Luna  .  . 

McKinlty 


.  67 

.  92 

.79 

.  95 

.91 

.  74 

.91 

,  74 

,  87 

.  K9 

85 

,95 

85 

85 

,  C2 


Jtatepf 

County       buihtl 

Mora |0,« 

Otero    _. H 

Quay .H 

Hlo  Arriba ..g 

R(X)sevelt ,M  . 

Sandoval ,% 

San  Juan .Jl 

s.m  Miguel...     ,M 

Santa  Fe .71 

Sierra .      .74 

Socorro .74 

Taos 76 

Torrance    .71 

Vnion .      .n 

\'alencia .7J 


NEW    YORK 


All  counties. 


Ni.RTH     CAROlINA 


11.06 


All  counties |1.06 


NORTH     DAKOTA 


Rate  per 
County         bufihrl 
Adams    $0.  85 


B.irnes    

Bci,:-on   _  .. 
Billings    _. 
Bot  t  ineau 
Bowman  _. 

Burke 

Burleii^h  .. 

Citss 

Cavalier    .. 

Dickey  

Divide 

Dunn    

Eddy 

Eniinons  .. 


.93 
.  90 
.  85 
.  86 
.84 
.  85 
,  89 
.94 
,  90 
.93 
.84 
.85 
,  91 
,89 


Rate  pa 
County        biuhel 

Foster W.n 

Golden   Valley      .0 
Cirar.d  Forks..      .» 

Grant -      .B 

GriL'gs .      .M 

He* '  '.nger .• 

Kiddtr    .10 

La    Moure .W 

Locran .W 

MiHenry .      .M 

Mcintosh .«•• 

McKcnzlo .O 

Ml  Lean    .      .• 

Mercer    .      .W 

Miirton .r 


my  22,  1958 


HOITH 


DAKOTA — continued 


UPOotraU  - 
IW«»  — - 


Bolette  -. 

girgent   - 


bit-'*'!''' 
$0.  86 

.?n 

.87 
.91 
.89 
.91 
.!'4 
.  H6 
.  9'i 
.88 
.94 
.89 


Rate  per 
County        bushel 
Slnux    $0   87 


Kl^pe  

tstark 

St/rle    

SI  vit^inaii  -- 

T>wner 

Traill 

Witlsh 

Ward     

Wells 

Williams    -. 


82 
85 
,94 
,92 
,89 
.04 
.91 
.86 
,90 
.84 
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TEXAS — continued 


oino 


Rate  per 
County        trushel 

Osa^e    •0.94 

Ottawa .97 

Pawnee .93 

Payne .93 

Pilt.'burg .93 

PoniLitoc    .93 

Pottawatonile-  .93 
Pushmataha  _  .93 
Roger  Mills  ._        .92 

Rogers    .96 

Seminole -93 


County 
Sequoyah 

Stephens 

Texas    

Tinman 

Tulsa    

Wagoner 

Wa.shinL'ton    _ 

Washita 

Woods 

Woodward 


Rate  per 
bushel 

—  $0.93 
.93 
.88 


.93 
.95 
.95 
.97 
.93 
.92 
.92 


Rate  per 
County        bushel 

Borden $0.97 

Bosque 105 

Bowie 1.01 

Brazoria 1- 14 

Brazos    1.11 

Brewster    .  88 

BrlscQ .97 

Brown 1.02 


OREGON 


.       1 


^»ms  - 

tOfi 

^l&ivl  . 

jlthens 

Auglalw 

dlmont 

grows 

BoU» 

CtfTOll -- 

(jjuunpt^lgn'  -  - 

Ctartc   -- 

CJennont 

0tBUaa. 

-(jBlimbl&na    - 
Oi)«boc»on  --- 

Camiori 

guyaboga  

Dirk* 

peflance  

Dehrmre 

trie 

fMrfteld 

fliyette 

I*»nJdin    

TaUaa  

Oillla 

Oeftuga  

Qiecue 

0«rwey 

BMBlIton 

Xioooclc 

BBtfln 

XUTlSOU     

Benry 

Blgliland 

BocWng 

Bolmes 

Suron 

jtekBon   

Jefferson 

Xaox 

Lake 

Lawrroce 


Adair 

Airalfa 

Atoka 

Beaver    

Beckham  .. 

Blaine 

Bryan 

Caddo  

Canadian  .. 

Carter  

Cherokee  _. 

Choctaw 

Cimarron  .. 
Cleveland  .. 

Coal    

Comanche  . 

Cotton 

Craig  

Creek   

Custer 

Delaware   .. 

D«»ey 

Enia 

QarfleW  ... 

Qarvln 

Grady 

Oram 

Greer    


$0  95  Licking 

.  97  Lillian 

\>H  l,(;ra:ii     

(K)  Luca.s    

.  97  Madison 

.97  Mnhnnlng 

.98  M.irion    

.95  Mf^dma 

.  9.T  Mflgs    

.98  Mercer    

.95  Miami 

.95  Mnnroe 

.95  Mf>nt.comery   . 

.95  M'lri-'an 

.99  Morrow     

.98  Mu.'ikingum     _ 

.97  Niible    --■ 

.98  Ottawa 

.99  Paulding    

.  97  Perry 

.97  Pirknway 

.97  Pike     

.97  Pi.>rta'.:e    

.C5  Preble     

.97  Putnann 

.90  Richland 

.95  Ross    

1.  01  Sandusky 

.  95  Scioto 

.98  Seneca    

.95  Shelby    

.97  Stark     

.97  Summit    

.98  Trumbull 

.97  Tuwarawas  __ 

.95  Union 

.97  Van    Wert 

.98  Vinton    

.97  Warren 

.95  Washington    _ 

.99  W.ivne    

.97  Wlliiams     

.99  W(X)d    

.95  Wvandot    


$0.97 
.96 
.98 
.97 
.9(5 
1.  00 
.97 
.98 
.95 
.97 
.97 
.98 
.95 
.98 
.97 
.98 
.98 
.97 
.97 
.97 
.96 
.95 
.98 
.95 
.97 
.98 
.96 
.97 
.95 
.97 
.97 
.M« 
.98 
.00 
.98 
.97 
.97 
.97 
.95 
.98 
.98 
.97 
.97 
.97 


Baker    $0.88 

Benton 1-  03 


Clackamas 1 

Clatsop 1 

Columbia 1 

Coos    

Cro.,k    1 

Curry    

Deschutes 1 

Douglas    

Gilliam 1 


Grant    

Harney 

Hood  River   .. 
Jackson    

JetTcrscn    

Josephine    

Klamath    


OKLAHOMA 

$0  93  Harmon    $0.93 

.92  Haroer    .  8.t 

.9.^  Haskell .93 

.9il  Hughes .93 

.93  Jackson    .93 

.93  JefTers.in    .93 

.93  Johnstuu .ft3 

93  Kay    .t*3 

.93  Kingfisher   _-.  .93 

.  93  Kldwa .93 

.91  Latimer    .93 

.93  Le  Flore .93 

.87  Lincoln .93 

.9.^  Logan .93 

.93  Love    .93 

.93  McClaln .93 

.93  McCurtaln .93 

.97  Mcintosh .93 

.93  Major    .92 

.9  t  Marshall .93 

.97  Mayes .96 

.92  Murray .93 

.91  Muskogee .93 

.92  Noble    .93 

.93  Nowata .98 

.93  Okfuskee .93 

.93  Oklahoma .93 

.93  Okmulgee .93 


1 


06 

03 

05 

95 

02 

93 

02 

96 

03 

.02 

.77 

.07 

.91 

.03 

.91 

.90 


Lake    $0.  81 

Lane 101 

Lincoln    -98 

LLnn    1.03 

Malheur •  82 

Miirion 1.06 

Morrow    1.02 

Multnomah  ._  1.  07 

Polk    105 

Sherman 1.04 

Tillamook    _._  1.08 

Umatilla    .96 

Union .8b 

Wallowa .87 

Wasco 1.  07 

Washington    _  1.08 

Wheeler ^_  1.02 

Yamhill 1.06 


Burleson 1 

Burnet 1 

Callahan 

Cameron 1 

Camp    1 

Carson 

Cass    1 

Castro 

Chambers 1 

Cherokee 1 

Childress 

Clay    

Cochran  

Coke 

Coleman 


11 

06 

99 

00 

03 

97 

02 

.97 

1.11 

1.09 

.97 

.99 

.97 

.97 

1.00 


Collin 1.04 


PENNSYLVANIA 

All   counties $1.05 

RHODE    ISLAND 

All   counties $1.05 

SOLTH    CAP.OLINA 

All  counties $1.05 

SOUTH  DAKOTA 


Rate  per 
Cotinty        hta^^rl 

Aurora    1 $0  93 

Beadle    -94 

Bennett .S9 

Bon  Homme.-  .96 

Brookings .96 

Brown    -94 

Brule    .93 

BufTalo     .93 

Butte    .82 

Campbell     ...  .90 

Charles    Mix..  .94 

Clark     .95 

Clay    .98 

Codington .96 

Cor.son    .87 

Custer    -84 

Davison    .95 

Dav -95 

Deuel    .96 

Dewey .86 

E)ouglas .95 

Edmunds .92 

Pall    River .84 

Faulk    .92 

Grant    .96 

Gregory .94 

Haakon    .85 

Hamlin     .96 

Hand .93 

Hanson .95 

Harding .84 

Hvighes .91 

Hutchinson  _.  .  95 

Hyde    .91 

TENNESSEE 

Shelby   $1.02 

All  other  counUes 1.01 


Rate  per 
County        bushel 

Jackson    $0.  85 

Jerauld .93 

Jones .87 

Kingsbury .95 

Lake    .95 

Lawrence -82 

Lincoln .97 

Lyman    .90 

McCook    .95 

McPherson    ..  .92 

Marshall .94 

Meade 83 

Mellette .90 

Miner .95 

Minnehaha  . 96 

Moody .96 

Pennington  ._  .83 

Perkins .  85 

Potter .90 

Roberts    .95 

Sanborn .  93 

Shannon .88 

Spink    .94 

Stanley .89 

Sully .89 

Todd 91 

Tripp    .92 

Turner .96 

Union .99 

WalwortJi .90 

Washabaugh  _  .85 

Yankton .97 

Ziebach .84 


TEXAS 


Anderson $1.08 

Archer    .97 

Armstrong .97 

Atascosa 1.05 

Austin    1. 13 

Bailey .97 


Bandera $1.  04 

Baylor .97 

Bee    1.08 

Bell 1.08 

Bexar    1.07 

Blanco 1.07 


Collingsworth  .  97 

Comal 1.  09 

Comanche 1.02 

Concho 1.00 

Cooke 1. 00 

Coryell 1. 06 

Cottle .97 

Crane    .92 

Crockett .91 

Crosby    .97 

Dallam .94 

Dallas 1.04 

Dawson    .97 

Deaf  Smith...  .97 

Delta 1.01 

Denton 1.04 

De  Witt 1.09 

Dickens    .97 

Donley .97 

Eastland 1.01 

Ector .95 

Edwards .96 

Ellis    1.06 

El   Paso £7 

Erath    1.02 

Falls 1.09 

Fannin 1.01 

Fayette 1. 11 

Fisher .97 

Floyd    .97 

FoaVd    .97 

Ford    Bend 1.  14 

Franklin    1.03 

Freestone    1.08 

Gaines    .97 

Garza    .97 

Gillespie    1.03 

Goliad    1.09 

Gonzales    1. 09 

Gray    .97 

Grayson 1.01 

Gregg    1.04 

Grimes 1.  12 

Guadalupe 1.09 

Hale    .97 

Hall     .97 

Hamilton 1.03 

Hanfford .94 

Hardeman .  97 

Hardin 1.  11 

Harris 1.  14 


Rate  per 
County        bushel 

HudspeUi $0.87 

Hunt 1.04 

Hutchinson  —       .95 

Irion -91 

Jack    1.00 

Jackson 1. 10 

Jasper 1. 10 

Jeff    Davis .87 

Jefferson    1.  12 

Jim   Wells 1.06 

Johnson 1.06 

Jones    .97 

Karnee 1.08 

Kaufman 1.05 

Kendall    1  04 

Kenedy    1.03 

Kent .91 

Kerr    1  03 

Kimble 101 

King   .97 

Kinney 1-00 

Knox .97 

Lamar 1.00 

Lamb .«7 

Lampasas 1.  06 

Leon 1.09 

Liberty 1. 13 

Limestone  _.-     1.09 

Lipscomb .93 

Live  Oak 1.08 

Llano    1.05 

Loving    .88 

Lubbock .»7 


.-     1 


Harrison 

Hartley 

Haskell 

Hays   

Hemphill 

Henderson 

Hidalgo    

Hill    

Hockley 

Hood 1.03 

Hopkins 1.01 

Houston -     1. 11 

Howard    .97 


Lynn -97 

McCuUoch 1. 02 

McLennan I.  06 

Madison 1-11 

Marion l.t)3 

Martin   _, .96 

Mason l.OQ 

Medina 1.04 

Menard L  00 

Midland .96 

Milam 1. 10 


Mills : 

MitcheU  — . 
Montague  _ 


1.06 
.97 
.99 

I.IS 
.9« 

1.0S 


Montgomery  . 

Moore 

Morris 

Motley    .97 

Nacogdoches-     1.08 

Navarro    LOT 

Newton 1.  lO 


Nolan   

Ochiltree 

Oldlisun 

Orange  

Palo  Pinto  — 


.97 

.93 

.97 

l.ll 

1.01 


04 

.94 

.97 

1.09 

.95 

1.06 

1.00 

1.07 

.97 


Panola 1. 05 

Parker 1- OS 

Parmer .96 

Pecos .88 

Polk    1. 1« 

Potter .97 

Presidio .87 

Rains    1.01 

RandaU .97 

Reagan .91 

Red  River .99 

Reeves    .88 

Roberts .  95 

Robertson 1.09 

Rockwall 1.04 

Runnels .99 

Rusk 1.05 

Sabine    1.08 

San  Augustine  1.08 

San   Jacinto.-  1. 13 

San  Salia 1.02 

SchlelcUer  —  .93 

Scvirry    .97 

ShackeUord    _  .  98 

Shelby 1.08 

Sbertnaa .94 

Smith 1.05 

Socnerv«U 1.03 

Starr .99 
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TzxAs — continued 


Rate  per 
County        bushel 

Stephena $0.  99 

Sterling .  92 

Stonewall .  97 

Sutton .91 

Swl&her .97 

Tarrant 1.05 

Taylor    .98 

Terrell    .  91 

Terry    .97 

Throckmorton  .  98 

Titus    1. 03 

Tom  Green .  97 

Travis 1.  09 

Trinity l.  12 

Tyler l.  10 

Upshur 1.  04 

Upton .  89 

Uvalde    1,03 

Val  Verde   _._  .97 


Rate  per 
County        bushel 

Van  Zandt $1.  01 

Victoria 1.  10 

Walker 1.  12 

Waller l    14 

Ward .92 

Washington  __  1.  12 

Wharton    1.  1:3 

Wheeler .97 

Wichita .98 

Wilbarger .  97 

Willacy     1.00 

Williamson   ..  1.09 

Wilson    1.08 

Winkler .95 

.Wise    1,01 

Wood 1.  02 

Yoakum .97 

Young 1,00 


UTAH 


All  counties $o  77 


VERMONT 


All  counties $1  05 


VTBGINIA 


All  counties $1  05 


WASHINGTON 

Rate  per 

Rate  per 

County        b 

ushel 

County        b 

ushel 

Adams    

$0  92 

Lewis    

$1   03 

Asotin 

.90 

Lincoln  

.91 

Benton 

.97 

Mason    

.98 

Chelan 

.95 

Okanogan    

.90 

Clallam    

.88 

Pacific    

.98 

Cftrk    

1.  08 

Pend  Oreille  _ 

.  88 

Columbia 

.95 

Pierce   

1    07 

Cowntz    

1.06 

San  Juan  

1.  04 

Douglas 

.90 

Skagit 

1.  04 

Ferry 

.83 

Skamania 

1.  07 

Pranklln 

.94 

Snohomi.sh    _. 

1    05 

Garfield 

.95 

Spokane  

.91 

Grant 

.92 

Stevens     

.87 

Grays  Harbor  _ 

1.00 

Thurston 

1    O'i 

Island 

1.05 

Wahkiakum    . 

1.  06 

Jefferson 

.97 

Walla  Walla   . 

.96 

King 

1.07 

Whatcom 

1,  02 

Kitsap 

.97 

Whitman 

.91 

Kittitas    

.98 

Yakima 

.97 

Klickitat 

1.04 

WEST    VIRGINIA 

All  counties 

$1.  02 

WISCONSIN 

Rate  per 

Rate  per 

County         bushel 

County         bti.^hel 

Adams    

to.  96 

Kewaunee 

$0,  95 

Ashland 

.99 

LaCnssse    

.97 

Barron 

.99 

Lafayette 

.97 

Bayfield 

.99 

Langlade    

.94 

Brown    

.97 

Lincoln  

.93 

Buffalo 

1.00 

Manitowoc    _. 

.98 

Burnett 

1.02 

Marathon    

.96 

Calumet    

.98 

Marinette    

.94 

Chippewa 

.99 

Marquette 

.97 

Clark    -. 

.96 

Milwaukee 

1.  04 

Columbia 

.98 

Monroe 

.96 

Crawford 

.96 

Oconto 

.95 

Dane 

.99 

Oneida 

.92 

Dodge _ 

.99 

Outagamie    .. 

.97 

Door   

.94 

Ozaukee    

1.00 

Douglas 

1.02 

Pepin    

1.01 

Dunn    

1.00 

Pierce 

1.02 

Eau  Claire 

1.00 

Polk    ,. 

1.02 

norence    

.92 

Portage    

.96 

Fond  Du  Lac_ 

.99 

Price 

.97 

Forest 

.94 

Racine    

1.04 

Grant  

.96 

Richland 

.97 

Green 

.99 

Rock   

1.00 

Green  Lake 

.97 

Rusk 

.99 

Iowa    

.97 

6t.   Croix 

1.02 

Iron    

.97 

Sauk 

.97 

Jackson 

.98 

Sawyer 

1.00 

Jefferson « 

1.00 

Shawano    

.96 

Juneau  

.97 

Sheboygan    

.99 

Kenosha    

1.04 

Taylor    

.97 

WISCONSIN — continued 


Rate  per 
County         bushel 
Trempealeau  .  $0.  98 

Veruou .96 

Vilas    .92 

Walworth    1   01 

Washburn I,  oo 

Wishmauja    _     l   00 


County 
Waukesha 
Waupaca   _ 
Waushara 
Winnebago 
Wcx>d    


Rate  per 

busJu'l 
.--  «1.  00 
.96 
.97 
.98 
.96 


WYOMING 


Albany $0 

Bit;  Horn 

Campbell 

Carbon   

Converse 

Crook    

Fremont 

Go.shen . 

Hot   Springs.  _ 

Johnson  

Laramie 

Lincoln 


80      Natrona $0.74 


72  Niobrara    

78  Park    

75  Platte   

77  Sheridan    

79  Sublette 

72  Sweetwater 

85  Teton 

72  Uinta    

76  Washakie 

85  Weston 

69 


<d'  Discounts.  The  discount  for  bar- 
ley which  grade.s  No.  3  sliall  be  3  cents 
per  biLshel.  and  for  No.  4.  6  cents  per 
bushel.  The  support  rates  for  barley  of 
the  clas.s  'Mixed  Barley"  shall  be  2  cents 
per  bushel  less  than  the  support  rates 
for  barley  of  the  Cla,=^ses  Barley,  and 
Western  Barley.  In  addition  to  any 
other  applicable  di.scount.s,  a  discount  of 
10  cents  per  bushel  shall  be  applied  to 
barley  grading  ■'Garlicky." 

le)  Applicability  of  weed  control  pro- 
visions. Where  the  State  committee  de- 
termines that  State,  district  or  county 
weed  control  laws,  as  administered,  affect 
the  barley  crop,  the  support  rate  in  the 
ca.se  of  farm  storage  shall  be  10  cents 
below  the  applicable  county  support  rate 
unless  the  producer  obtains  a  certificate 
from  the  appropriate  weed  control  official 
indicating  that  the  barley  complies  with 
the  weed  control  laws.  In  the  case  of 
warehouse  storage,  whenever  the  State 
committee  of  the  State  in  which  the  bar- 
ley is  stored  determines  that  State,  dis- 
trict of  county  weed  control  laws,  as  ad- 
ministered, affect  barley  stored  in  ap- 
proved warehou.ses.  the  rate  shall  be  10 
cents  below  the  applicable  support  rate 
unless  the  producer  obtains  a  certificate 
from  either  the  appropriate  State,  county 
or  district  weed  control  ofTicial  or  the 
storing  warehou.seman  that  the  barley 
compile."?  with  the  weed  control  laws,  and 
in  the  ca.se  of  the  warehouseman,  that 
he  will  save  CCC  harmle.ss  from  loss  or 


penalty  because  of  the  weed  control k- 
Tlie  certificate  of  the  warehousenun^ 
be  m  substantially  the  following  tom-^ 

(■F!RTinrAT1r->M- 


CKRTinCATlON- 


Thl.s  Is  to  certify  tliat  the  grain  eTW-n.^ 
by    warehouse    receipt    No.    j^J™""** 

is  not  subject  to  seizure  <»!!}ij| 
ler    weed    roiitrnl    i^mo ^   "•' 


(Date) 

5  4213084  Warehouse  charget.  (») 
Warehouse  receipts  and  the  bttln 
repre-sented  thereby  stored  in  an  ip. 
proved  warehouse  operating  under  th 
Uniform  Grain  Storage  Agreement  om 
be  subject  to  liens-  for  warehouse  ba^ 
dling  and  storage  charges  is  not  to  q. 
ceed  the  Uniform  Gram  Storage  Agm. 
ment  rates  from  the  date  the  barky  b 
deposited  in  the  warehouse  for  fitoniR 
Pruvided.  That  the  warehouseman  dttl 
not  be  entitled  to  satisfy  the  bea  If 
sale  of  the  commodity  when  CCC  k 
holder  of  the  warehouse  receipt.  Wbcn 
the  date  of  deposit  (the  date  of •  tbe 
warehouse  receipt  if  the  dat€  of  deport 
is  not  shown)  on  warehouse  rece^pd 
representing  barley  stored  In  warehoow 
operating  under  the  Uniform  Onta 
Storage  Agreement  is  on  or  before  Nh 
ruary  28,  1959,  March  10,  1959,  or  Atrt 
30.  1959,  the  applicable  date  to  be  d». 
ternuned  in  accordance  with  §  421JQa, 
there  shall  be  deducted  in  computl^ 
the  amount  of  the  loan  or  purchase  prke 
the  storage  charges  per  bushel  as  sbOM 
in  the  following  table  unless  writta 
evidence  has  been  submitted  with  tlK 
warehouse  receipt  that  all  warehow 
charges,  e.xcept  receiving  and  loadloi- 
out  charges  have  been  prepaid  thromh 
February  28.  1959,  March  10,  1959.  or 
April  30.  1959,  the  applicable  date 
to  be  determined  in  accordance  witii 
S  421  3082. 


.\  mount  of  de- 

(iacti.n  (cf>nta 
\)vx  buslu'l; 

For  States  havInK  a  maturity 
date  not  lat«r  than  Apr.  aii, 
1950:    date    of   deposit    (all 
<1  lies  Inclusive) 

For  States  hsvlnn  a  maturity 
date  not  later  thiwi  Feb.  2N, 
19.59;    date    of    cluiHjSlt     (all 

'l-iti',s  liR-iii.^ivci 

K.r  .■^t;it.'s  ha\iiiif  a  matnritf 
(l:ae  not  later  than  Mw.  K 
1959;    date    if    deptMlt   (H 
<l  ites  intlLisivfi 

I'i  

Prior  to  Mnv  2f.  IQ.i.S 

I'l     

May  2.VJiine  IS.  I'JM 

June  lt)-Jiily  ',  l^."* 

Julv><-July  29.  IQ.'iS   

July  30-.\iig.  20,  liiSS  

AUR.  21-.^ef)t.  n.  1958 

Sept.  12- Oct.  3,  1958.. 

'  Prior' to  "May  8,"  V9S8 'V.' '.'..'."[ 

May  Jt-.May -29,  19.V4. 

May  3i>-June  20,  iy.5S 

June21-July  12.  19.'* 

July  13-AuK.  a.  1958 

AuK.  4-Au£  Z5   1U5« 

It 

Prior  to  May  1-   1958. 
May  l.S-June  .>^.  l.i.'JJ. 
Juno  9-Juno  .*',  l'<.'^. 
July  l-July  22.  1  ■  ■H. 
July  23-Aug.  i:t   If.'iX. 
Auk.  14-S<>pt.  4.  ri.>s. 
Sept.  fi-Sept.  2t..  n<W. 
Sept.  27-Oft.  l'«.  IW-Vi.             ' 
Oct.  19-Nov.  9,  \'>r,H. 
Nov.  l()-l)ec   I.  l'i5M. 
Dec.  2-l)i'C.  2.'i.  l.'.'"". 
Di-e.  24,  l',i.')X-J.in    U,  laSB. 
Jan.  15- Feb,  ,',,  Ij.Mi. 
Fib.  6-  .Mat.  ic.  1.(59. 

13 

12 

11 

10 

9 

Oct.  4-Oct.  25,  1958 

Oct.  26- .Nov.  Ifl,  19.58 

Nov.  17-De<;.  8,  19M 

IVe.  9- Dec.  ».),  19,S8  

Dec.  31,  rj-^S-Jan.  21,  1059 

Jan.  22-Feb.  12,  1959 

Feb.  13- .Mar.  6,  19.50 

Mar.  7-Mar  28,  1959 

8 

^.'.Z'.'.'.'.'.'.'.'.'.T.V. 

5 

Aug.  ae-sept.  Hi,  i958 

Sept.  17-Oct.  8,  19.V* 

Oct.  9-Oct.  an,  I9,v« 

Oct.  31  .Nov.  21,  lu.58 

Nov.  22- Dec.  13.  19.S8 

Deo.  14,  l».>.vJun.  4,  1959 

Jan.  5-Jan.  2<V  Iy.'i9 „ 

Jan.  27-Feb.  2?<,  19,59 

4 

3 

■> 

1 

Mar.  29-Apr.  30,  1%9'"."""'. 

<  b  >  Warehouse  receipts  and  the  barley 
represented  thereby  stored  in  approved 
warehouses  operated  by  Eastern  common 
carriers  may  be  subject  to  hens  for  ware- 
house elevation   (receiving  and  deliver- 


ing '  and  storage  charges  from  the  dito 
of  deposit  at  rate's  approved  by  the  Inter- 
state Commerce  Commussion:  ProvidM, 
That  the  warehouseman  shall  not  be  en- 
titled to  satisfy  the  lien  by  sale  of  thi 


May  22,  1958 

when  CCC  is  holder  of  the 
-il^Aouse  receipt.    There  shall  be  de- 
S^  in  computing  the  loan  or  pur- 
52«  Mice  the  amount  of  the  approved 
*JJSe  for  storage  mot  including  ele- 
•■SLTwhich  will  accumulate  from  the 
^i  deposit   through    February    28. 
TSS  or  April  30,  1959,  whichever  date  is 
ZjAitaiAe  to  the  point  of  storage  as  de- 
2!S  in  accordance  with  §  421.3082. 
?Sb  written  evidence  is  submitted  with 
iKTarebouse  receipt  that  the  storage 
2L«8  have  been  prepaid.     The  county 
Stee  iball  reque.'^t  the  C£S  commodity 
Jm  to  determine  the  amount  of  such 
•^-8     Where  the  producer  presents 
JSaicc  showing  that  elevation  charges 
WM  been  prepaid,  the  amount  of  the 
SSLe  charges  to  be  deducted  shall  be 
ndu^  by  the  amount  of  the  elevation 
21jgt5S  prepaid  by  the  producer. 

14213085     Inspection  of  barley  under 
tmhase    aoreernenf— (a)      Predelivery 
Zvection.    Where    the    producer    has 
^fOX  written  notice  within  the  30-day 
^od  prior  to  the  loan  maturity  date  of 
S intent  to  sell  his  barley  stored  in  other 
flwn  an  approved  warehouse  under  pur- 
efasse  agreement   to   CCC.   the   county 
oOee  shall  make  an  in.spection  of  the 
liffleyand  obtain  a  sample  of  the  barley 
tnd  submit  it  for  grade  analysis  within 
^  30-day  period  or  as  .soon  as  possible 
tliereftfter  but  prior  to  delivery  of  the 
luiey.    If  the  barley,  on  the  basis  of  the 
predelivery   inspection,   is   of   a   quality 
wWch  meets   the    requirements    for    a 
firm-storage  loan,  the  county  office  shall 
knie  delivery   instructions  on  or  after 
tiie final  date  of  the  30-day  period  or  the 
dftte  of  Inspection,  whichever  is  later. 
the  producer  must  then  complete  deliv- 
ny  within  a  15-day  period  immediately 
foOowing  the  date  the  county  office  issues 
deltTery  instructions  unless  the  county 
uBce  determines  that  more  time  is  need- 
ed for  the  delivery.     The  producer  whose 
lariey  is  stored  in  other  than  an  ap- 
proved warehouse  and  whose  barley  is 
not  of  a  quality  elinble  for  a  loan  at  the 
time  of  the  predelivery  in.spection  shall 
be  notified  in  writing  by  the  county  office 
UiAthis  barley  is  not  eligible  for  purcha.se 
by  OOC.    If.  nevertheless,  the  producer 
bilorms  the  county  office  that  he  will 
eoodition  the  barley  or  otherwise  take 
action  to  make  the  barley  eligible  and  in- 
sists upon   delivery   of   the  barley,   the 
county   office    shall    issue    delivery    in- 
itructions.    The  producer  shall  be  fur- 
ther informed  that  if  .such  barley,  upon 
deiiveTy  and  before  purchase,  does  not 
meet    the    eligibility    requirements    of 
1421.3078  ic  (1»  and  <2»  as  determined 
on  the  basis  of  sample  taken  at  the  time 
of  deliver>'.  the  barley  shall  not  be  ac- 
cepted for  purchase  by  CCC.     A  prede- 
livery inspection  shall  not  be  made  on 
barley  stored  commingled  in  warehouses 
not  approved  fur  storage  or  on  barley  in 
an    unapproved     warehouse     which     is 
stored  so  that  the  identity  of  the  pro- 
ducer's barley  is  maintained  but  a  pre- 
delivery    inspection     is     not     possible. 
When  a  predelivery   inspection   is   not 
made,  such  barley  at  the  time  of  delivery 
must  meet  the  eligibility  requirements 
of  J  421.3078  (ci    (1>  and  t2>. 

(b)  Inspection    of    barley    stored    by 
producer,  after  maturity  date.    The  pro- 
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ducer  may  be  required  to  retain  the 
barley  stored  in  other  than  approved 
warehouse     storage      under     purchase 
agreement  for  a  period  of  60  days  after 
the  loan  maturity  date  without  any  cost 
to  CCC.     CCC  will  not  assume  any  loss 
in  quantity  or  quality  of  the  barley  cov- 
ered by  a  purchase  agreement  occurring 
prior   to   delivery   to   CCC,   except   for 
qualitv  deterioration  under  the  following 
circumstances.     If  a  producer  has  prop- 
erly requested  delivery  instructions  for 
barley  which  was  determined  to  be  of  an 
eligible  grade  and  quality  at  the  time 
of  \he  predelivery  inspection,  and  CCC 
cannot  accept  delivery  within  the  60 -day 
period  following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after  such  60-day  period 
that  the  barley  is  going  out  of  condition 
or  is  in  danger  of  going  out  of  condition. 
Such  notice  must  be  confirmed  in  writ- 
ing.    If  the  county  office  determines  that 
the  barley  is  going  out  of  condition  or  is 
in  danger  of  going  out  of  condition  and 
that  the  barley  cannot  be  satisfactorily 
conditioned  by  the  producer,  and  deliv- 
ery cannot  be  accepted  within  a  reason- 
able leng^th  of  time,  the  county  office 
shall  obtain  an  inspection  and  grade  and 
quahty   determination.     When   delivery 
is  completed,  settlement  shall  be  made  on 
Uie  basis  of  such  grade  and  quaUty  de- 
termination or  on  the  basis  of  the  grade 
and  quality  determination  made  at  the 
tune  of  delivery,  whichever  is  higher,  and 
on  the  basis  of  the  quantity  actually 
delivered. 


5  421.3086     Settlement— (a)  Settle- 
ment    value — «!)    Farm-storage    loans. 
In  the  case  of  eligible  barley  dehvered  to 
CCC  from  farm  storage  under  the  loan 
program,  settlement  shall  be  made  at  the 
applicable   support  rate  determined   in 
accordance  with  paragraph   <b)   of  this 
section.     Ihe  support  rate  shall  be  for 
the  grade  and  quaUty  of  the-«5Val  quan- 
tilv  of   barley  eUgible  for  delivery.     If 
upon  delivery,  the  barley  under  farm- 
storage  loan  is  of  a  grade  or  quality  for 
which  no  sui^port  rate  has  been  estab- 
iLshed,  the  settlement  value  shall  be  com- 
puted at  the  support  rate  established  for 
the    grade    and    quality    of    the    barley 
placed  under  loan,  le.ss  the  difference,  if 
any.  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  barley  delivered,  as  determined 
by  CCC:  Provided,  hoicever.  That  if  such 
barley  is  sold  by  CCC  in  order  to  deter- 
mine  its   market  price,   the  settlement 
value  shall  not  be  less  than  such  sales 
price:   And  provided  further,  That,   if, 
upon    delivery,    such     barley    contains 
mercurial    compounds    or    other    sub- 
stances poisonous  to  man  or  animals,  the 
barley  shall  be  sold  for  seed  (in  accord- 
ance with  applicable  State  seed  laws  and 
regulations) .  fuel,  or  industrial  use  where 
the  end  product  will  not  be  consumed  by 
man  or  animals,  and  the  settlement  value 
shall  be  the  same  as  the  sales  price,  ex- 
cept that  if  CCC  is  unable  to  sell  the 
barley  for  the  use  specified  above,  the 
settlement  value  shall  be   the   market 
value,  as  determined  by  CCC.  as  of  the 
date  of  dehvery. 

(2)   Warehouse-storage     loans.    Set- 
tlement for  eligible  barley  under  ware- 
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house-storage  loans  not  redeemed  on 
maturity  and  represented  by  war^ouse 
receipts  issued  by  an  approved  warehouse 
shall  be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown  on 
the  wareheuse  receipts  or  accompanying 
documents  at  the  applicable  support  rate 
determined  in  accordance  with  para- 
graph (b)  of  this  section. 

(3>  Purchase  agreements — (i)  DeliV' 
ery  from  farm  storage.    Settlement  for 
barley    dehvered   to   CCC    from   farm- 
storage  meeting  the  eligibility  require- 
ments of  §421.3078  (c)    (1)   and  (2)  as 
determined  by  a  reinspection  at  the  time 
of  dehvery,  shall  be  made  at  the  appli- 
cable support  rate  for  the  grade  and 
quality  of  the  quantity  eligible  for  deliv- 
ery on  the  basis  of  such  inspection.    Such 
support  rate  shall  be  determined  in  ac- 
cordance with  paragraph   (b)    of   this 
section.    If  barley  which  was  determined 
to  be  eligible  at  the  time  of  the  pre- 
delivery inspection  is.  upon  delivery,  of 
a  grade  or  quality  for  which  no  support 
rate  has  been  established,  the  settlement 
value  shall  be  computed  at  the  support 
rate  established  for  the  grade  and  quality 
of  the  eligible  barley  as  determined  at 
the  time  of  tiie  predelivery  inspection, 
less  the  difference,  if  any.  at  the  time 
of  delivery,  between  the  market  price 
for  the  grade  and  quality  of  the  barley 
determined  by  the  predelivery  inspection 
and  the  market  price  jof  the  barley  de- 
livered, as  determined  by  CCC:  Provided, 
however.  That  if  such  barley  is  sold  by 
CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price:  And  provided 
further.  That  if,  upon  deUvery.  the  bar- 
ley  contains   mercurial   compotinds  or 
other  substances  poisonous  to  man  or 
animals,  the  barley   shall  be  sold  for 
seed    (in    accordance    with    applicable 
State  seed  laws  and  regulations),  fuel, 
or  industrial  uses  where  the  end  product 
will  not  be  consimied  by  man  or  animals, 
and  the  settlement  value  shall  be  the 
same  as  the  sales  price,  except  that  if 
CCC  is  unable  to  sell  such  barley  for  the 
use  specified  above,  the  settlement  value 
shall  be  the  market  value,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

(ii>  Delivery  from  approved  loarehouse 
storage.    In  the  case  of  eligible  barley 
stored  commingled  in  an  approved  ware- 
house, the  producer  must,  not  later  than 
the"  day  following  the  loan  maturity  date, 
or  during  such  period  of  time  thereafter 
as  may  be  specified  by  the  county  com- 
mittee, submit  to  the  office  of  the  covmty 
committee    warehouse    receipts    under 
which    the    warehouseman    guarantees 
quality  and  quantity  for  the  quantity  of 
barley  he  elects  to  sell  to  CCC.    SetUe- 
ment  for  eligible  barley  delivered  under 
purchase  agreement  to  CCC  by  submis- 
sion of  warehouse  receipts  issued  by  an 
approved  warehouse  shall  be  made  on 
the  basis  of  the  weight,  grade  and  other 
quality  factors  shown  on  the  warehouse 
receipt  or  accompanying  documents  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of  this 
section. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  The  county  office  will 
issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  barley  in  a 
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warehouse  not  approved  for  storage 
which  Is  stored  commingled,  or  which  ii 
stored  so  that  the  identity  of  the  pro- 
ducer's barley  Is  maintained  but  a  pre- 
delivery Inspection  is  not  possible  where 
the  producer  has  properly  given  the 
coimty  ofBce  written  notice  of  his  intent 
to  sell  such  barley  to  CCC.  Settlement 
for  such  barley  delivered  to  CCC  which 
meets  the  eligibility  requirements  of 
5  421.3078  (c)  (1)  and  (2)  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quantity  eligible  for  delivery. 
Such  support  rate  shall  be  determined 
In  accordance  with  paragraph  (b)  of 
this  section.  If  a  predelivery  inspection 
of  the  producer's  barley  can  be  made. 
the  provisions  of  §  421.3085  shall  apply 
and  settlement  will  be  the  same  as  for 
barley  delivered  under  a  purchase  agree- 
ment from  farm  storage  as  provided  in 
subdivision  (i)  of  this  subparagraph. 

(iv)  Barley  ineligible  for  delivery,  in- 
advertently accepted  by  CCC.  The  set- 
tlement provisions  hereof  shall  apply  to 
the  following  categories  of  barley  in- 
eligible for  delivery  which  is  inadvert- 
ently accepted  by  CCC  and  which  CCC 
determines  it  is  not  in  a  position  to  re- 
ject: (a)  Barley  which  was  of  an  ineligi- 
ble grade  or  quality  both  at  the  time  of 
the  predelivery  inspection  and  at  the 
time  of  the  delivery  as  redetermined  by 
a  retnspection ;  (b)  Barley  of  an  in- 
eligible grade  or  quality  which  is  deliv- 
ered to  CCC  in  excess  of  the  maximum 
quantity  stated  in  the  purchase  agree- 
ment; and  (c)  Barley  in  a  warehouse 
not  approved  for  storage  which  is  stored 
commingled  or  stored  so  that  the  identity 
of  the  producer's  barley  is  maintained 
but  a  predelivery  inspection  is  not  pos- 
sible, and  which  at  the  time  of  the  de- 
livery does  not  meet  the  eligibility 
requirements  of  §421.3078  (c)  (D  and 
(2).  The  settlement  value  shall  be  the 
market  price  for  the  grade,  quality  and 
quantity  of  such  ineligible  barley  de- 
livered as  determined  by  CCC:  Provided. 
however.  That  if  such  barley  is  sold  by 
CCC  in  order  to  determine  its  market 
price,  the  settlement  value  shall  not  be 
less  than  the  sales  price:  And  provided 
further.  That  if  upon  delivery,  the  barley 
contains  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  barley  shall  be  sold  for  seed  (in 
accordance  with  applicable  State  seed 
laws  and  regulations) .  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as 
the  sales  price,  except  that  if  CCC  is 
unable  to  sell  such  barley  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value  as  determined 
by  CCC  as  of  the  date  of  delivery.  If 
barley  delivered  is  of  an  eligible  grade 
and  quality  but  in  excess  of  the  maxi- 
mum stated  in  the  purchase  agreement 
and  such  barley  is  inadvertently  accepted 
by  CCC  the  settlement  value  shall  be  the 
sales  price  if  the  barley  is  immediately 
sold.  If  the  barley  is  not  immediately 
sold,  the  settlement  value  shall  be  the 
applicable  support  rate  or  the  market 
price,  as  determined  by  CCC,  whichever 
is  lower. 

(b)  Applicable  support  rate  for  settle' 
ment  of  loans  and  purchase  agreements. 


(1)  In  the  case  of  barley  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  which  the  warehou.se  is 
located,  except  as  otherwise  provided  in 
subparagraphs  (3»  and  (4)  of  this 
paragraph. 

i2»  In  the  case  of  barley  delivered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  producer's  customary 
shipping  point  (as  determined  by  the 
county  committee)  is  located,  except  as 
othei-wise  provided  in  subparagraphs  (3> 
and  (4)   of  this  paragraph. 

t3>  If  the  producer  is  directed  to  de- 
liver his  barley  to  a  terminal  market  for 
which  a  support  rate  is  established,  set- 
tlement shall  be  based  on  the  support 
rate  for  such   terminal  market. 

<4i  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villainies,  or  cities  havinp; 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate 
shall  apply  even  though  such  warehouses 
are  not  all  located  in  the  same  county. 
Such  settlement  rate  shall  be  the  high- 
est support  rate  of  the  counties  involved. 

(O  Storage  deduction  for  early  de- 
livery. No  deductions  for  storage  shall 
be  made  for  farm-stored  barley  under 
loan  or  purchase  agreement  authorized 
to  be  delivered  to  CCC  prior  to  the  loan 
maturity  date  except  where  it  is  neces- 
sary to  call  the  loan  throut^h  fault  or 
negligence  on  the  part  of  the  producer 
or  where  the  producer  requests  early 
delivery  and  the  county  committee  ap- 
proves the  early  delivery-  and  determines 
such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.  The  deduc- 
tion for  storaf;e  shall  be  made  in 
accordance  with  the  schedule  of  de- 
ductions for  warehouse  charges  in 
§  421.3084. 

(d>  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading-out  charges 
on  barley  under  loan  or  purchase  a^ree- 
ment  stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the  bar- 
ley to  CCC,  be  reimbursed  or  given  credit 
by  the  county  office  for  such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement:  Provided, 
The  producer  furnishes  to  the  county 
committee  written  evidence  signed  by 
the  warehouseman  that  such  charges 
have  been  paid. 

(e>  Storage  payment  uhere  CCC  is 
unable  to  take  delivery  of  barley  stored  in 
other  than  an  approved  warehouse  under 
loan  or  purchase  agreement.  The  pro- 
ducer may  be  required  to  retain  barley 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  maturity 
date  without  any  cost  to  CCC.  However, 
if  CCC  is  unable  to  take  deUvery  of  such 
barley  within  the  60-day  period  after 
maturity,  the  producer  shall  be  paid  a 
storage  payment  upon  delivery  of  the 
barley  to  CCC:  Provided,  however.  That 


a  storage  payment  shall  be  paid  a 
ducer  whose  barley  is  stored  In  g 
than  an  approved  warehouse  xmAtttMm. 
chase  aj^reement  only  if  he  ha^  rrottiL 
given  notice  of  his  intentions  to  a^? ' 
barley  to  CCC  and  delivery  cai^^ 
accepted  within  the  60-day  perioTtfiaS- 
maturity.  Ihe  period  for  earning -Jj 
.storage  payment  shall  begin  the  day  {ml 
lowing  the  expiration  of  the  60-dirt  jjT 
riod  after  the  maturity  date  and  extM 
through  the  final  date  of  delivery,  ortti 
final  date  for  delivery  as  specified  In  th! 
delivery  instructions  i.ssued  to  the  en! 
ducer  by  the  county  office,  whichevwh 
earlier.  The  storage  payment  shaQ  h 
computed  at  the  rate  of  $0.00048  pw 
bushel  a  day  for  the  barley  accepted  ft. 
sale  or  delivery  to  CCC. 

<f»  Track-loading  payment.  A  tn^. 
loading  payment  of  ;:  cer.ts  per  butJ 
shall  be  made  to  the  producer  on  barlM 
delivered  to  CCC  on  track  at  a  counto 
point.  --'-Mtf 

tK>  Compensation  for  hauling.  Iftbi 
producer  is  directed  by  the  county  i^ 
to  deliver  his  barley  to  a  point  ottar 
than  his  customary  shipping  point,  t)» 
producer  shall  be  allowed  compenmtki 
( as  determined  by  CCC.  at  not  to  exont 
the  common  carrier  truck  rate  or  Vo^ 
rate  available  from  local  trucken)  tgg 
the  additional  cost  of  hauling  the  barl^ 
any  distance  greater  than  the  dlstanei 
from  the  point  where  the  barley  Is  stand' 
by  the  producer  to  the  customary  ship- 
ping point:  Provided.  That  if  the  pro* 
ducer  is  directed  to  deliver  his  baiieyto 
a  terminal  market  for  which  a  suppot 
rate  is  established,  no  compensation  ihsD 
be  allowed  for  hauling. 

(h)  Method  of  payment  under  pww 
chase  agreement  settleinents.  When  de- 
livery of  barley  under  purchase  agree- 
ment  is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  tte 
county  office.  The  producer  shall  di- 
rect, on  Commodity  Purchase  Fonn4.ti 
w  hom  payment  of  the  proceeds  shall  ke 
made. 

Issued  this  15th  day  of  May  1958. 

ISEAL]  VV.ALTER    C.    BERGBB, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

(P.    R.    Doc.    58-:i77I:    Filed.    May   21,   IMH 
8:45  a.  m  ) 


1 1958  C.  C  C  Grain  Price  Support  BulleUa 
1,  Supp.  1,  Rye| 

Part  421 — Grains  and  Relatd 
Commodities 

subpart — 1958-crop  rye  loan  ahd 
purchase  agreement  rrogram 

A  price  support  program  has  been  an- 
nounced for  the  1958-crop  of  rye.  ttit 
1958  C  C.  C.  Grain  Price  Support  Bulletla 
1  <  23  F.  R.  2663 » .  i.ssued  by  the  COB- 
modity  Credit  Corporation  and  contain* 
ing  the  regulations  of  a  general  natufv 
with  respect  to  price  support  operatiflM 
for  certain  grains  and  related  Qommodl" 
ties  produced  in  1958  is  supplemented  U 
follows: 


Sec. 

421  3378 
421.3377 


Purpose. 

AvuilabUlty  of  price  support. 


r  May  22,  1958 


Eligible  rye. 
Warehouse  receipts, 
petermlnatlon  of  quantity. 


#■2?    Determination  of  quality. 
^S    Maturity  of  loans. 
•flZr    Support  rates. 


—-j^    ^axehouse  charges 
*^--    map«ctloi 

agreement 


^iMl    In«P««:tlon  of  rye  under  purcha«e 
•**^        agreement. 
«.J3S«    settlement. 

— .O.ITT-    §{4213376  to  4213386  Issued 

^^"^  4    62  Stat.   1070.  as  amended:    15 

•^'rt   714b      Interpret  or  apply  sec.   5.   62 

''•fiffM   Bees    301.  401,  63  St.At.  1053.  1054; 

!Jj,i"S'7r4^''US.C.  1447,  1421. 

14213376  Purpose.  Sections  421.3376 
ta  421 3386  state  additional  speciilc  re- 
ISriranents  which,  together  with  the  pen- 
*Tregulations  contained  in  the  1958 
rC  C  Grain  Price  Support  Bulletin  1 
(11421  JOOl  to  421.3020)  apply  to  loans 
Hi  mirchase  aHieements  under  the 
JJjl^3t)P  rye  price  support  program. 

14213377  Availability  of  price  sup- 
-it  '(a)  Method  of  support.  Price 
iarjort  win  be  made  available  through 
Kn-8torage  and  warehouse-storage 
Jina  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 

^^  wUl  be  available  wherever  rye  is 
oomx  In  the  continental  United  States. 
acept  that  farm-.'^torage  loans  will  not 
be  available  in  areas  where  the  State 
eommittee  determines  that  rye  cannot  be 
aJely  stored  on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  office 
5  the  county  committee  which  keeps  the 
farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur- 
diase  agreements  will  be  available  from 
(bettme  of  harvest  through  January  31. 
IKQ,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  ofpce  of  the  county  committee  not 
lata-  than  such  date.  Applicable  docu- 
neots  referred  to  herein  include  the 
Producer's  Note  and  Loan  Agreement  for 
warehouse-storage  loans,  the  Producer's 
Note  and  Supplemental  Loan  Agreement 
and  the  Commodity  Chattel  Mortgage 
for  farm-storage  loans,  and  the  Purchase 
Agreement  for  purchase  agreements. 

<e)  Eligible  producer.    An  eligible  pro- 
ducer shall  be  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  whenever  appUcable,  a  State,  politi- 
cal subdivision  of  a  State,  or  any  agency 
thereof,  producing  rye  in  1958  as  land- 
owner, landlord,  tenant,  or  sharecropper. 
Executors,   administrators,    trustees,    or 
receivers  who  represent  an  eligible  pro- 
ducer or  his  estate  may  qualify  for  price 
support  provided  the  loan  or  purchase 
agreement  documents  executed  by  them 
are  legally  valid.    Two  or  more  eligible 
producers  may  obtain  a  joint  loan  on 
eligible  rye  harvested  by  them  if  stored 
In  the  same  farm-storage  facility.     In 
the  case  of  joint  loans,  each  person  sign- 
ing the  note  shall  be  held  jointly  and 
severally  responsible  for  the  loan.   Ware- 
house storage  loans  may  be  made  to  a 
warehouseman    who    tenders    to    CCC 
warehouse   receipts   Issued   by   him   on 
Brain  produced  by  him  only  in   those 
States  where  the  Issuance  and  pledge  of 
such  warehouse  receipts  is  valid  under 
No.  101 3 
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State  law.  Where  the  county  ofQce  has 
experienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer,  the  county 
committee  shall  determine  that  he  is  not 
eligible  for  a  farm-storage  loan.  He 
shall  be  eligible,  however,  to  obtain  a 
warehouse-storage  loan  or  sign  a  pur- 
chase agreement. 


§  421.3378  Eligible  rye.  Rye  to  be  eli- 
gible for  price  support  must  meet  all  of 
the  applicable  requirements  set  forth  in 
this  section. 

(a»  The  rye  must  have  been  produced 
in  the  continental  United  States  in  1958 
by  an  eligible  producer. 

« b  I  At  the  time  the  rye  is  placed  under 
loan  or  delivered  under  a  purchase  agree- 
ment: 

(1)  The  beneficial  interest  in  the  rye 
must  be  in  the  eligible  producer  tender- 
ing the  rye  for  loan  or  for  delivery  under 
a  purchase  agreement,  and  must  always 
have  been  in  him.  or  must  have  been  in 
him  and  a  former  producer  whom  he 
succeeded  before  the  rye  was  harvested. 
Any  producer  who  is  in  doubt  as  to 
whether  his  interest  in  the  commodity 
complies  with  the  requirements  of  this 
subpart  should  make  available  to  the 
county  committee  all  pertinent  informa- 
tion, prior  to  filing  an  application,  which 
will  permit  a  determination  to  be  made 
by  CCC  as  to  his  eligibility  for  price 
support. 

(2»  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  rye  was  pro- 
duced shall  have  been  substantially  as- 
sumed by  the  producer  claiming  succes- 
sion. Mere  purchase  of  the  crop  prior 
to  harvest,  without  acquisition  of  any 
additional  interest  in  the  farming  unit, 
shall  not  constitute  succession.  The 
county  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  Rye,  at  the  time  it  is  placed  under 
loan,  and  rye  under  purchase  agreement 
which  is  in  approved  warehouse  storage 
prior  to  notification  by  the  producer  of 
his  intention  to  sell  to  CCC,  must  meet 
the  following  requirements: 

(1)  The  rye  must  be  rye  grading  No. 
2  or  better,  or  rye  grading  No.  3  on  the 
factor  of  "test  weight"  only,  but  other- 
wise grading  No.  2  or  better. 

( 2 )  Rye  grading  Tough,  Light  Smutty, 
Smutty,    Light    Garlicky,    Garlicky,    or 
Weevily,  or  containing  in  excess  of  1  per- 
cent ergot,  or  containing  mercurial  com- 
pounds or  other  substances  poisonous  to 
man  or  animals,  shall  not  be  eligible,  ex- 
cept that  rye  represented  by  warehouse 
receipts  grading  "Tough"  will  be  eligible 
if  the  warehouseman  certifies  on  the  sup- 
plemental certificate  or  on  a  statement 
attached  to  the  warehouse  receipt  sub- 
stantially as  follows:  "On  rye  grading 
'Tough'  delivery  will  be  made  of  the  same 
country-run  quality,  quantity,  and  grade, 
not  tough,  and  no  lien  for  processing  will 
be  claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent   holder    of    said   warehouse 
receipt." 

( 3 )  If  offered  as  security  for  a  farm- 
storage  loan,  the  rye  must  have  been 
stored  in  the  granary  at  least  30  days 
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prior  to  its  Inspection  for  measurement, 
sampling,  and  sealing,  unless  otherwise 
approved  by  the  State  committee. 

(d)  Except  as  otherwise  provided  In 
§  421.3385  (a) ,  rye  under  purchase  agree- 
ment  stored   in   other   than   approved 
warehouse  storage  shall  not  be  eligible 
for  sale  to  CCC  if  it  does  not  meet  the  re- 
quirements of  paragraph  (c)  (1)  and  (2) 
of  this  section  on  the  basis  of  a  prede- 
livery inspection  performed  by  a  repre- 
sentative of  the  county  committee,  un- 
less the  producer  complies  with  the  con- 
ditions specified  In  §  421.3385   (a)    and 
the  rye  on  the  basis  of  the  inspection 
made  at  the  time  of  delivery  meets  the 
requirements  set  forth  in  paragraph* 
(c)  (1>  and  (2)  of  this  section. 


§  421.3379  Wat ehouse  receipts. 
Warehouse  receipts,  representing  rye  in 
approved  warehouse  storage  to  be  placed 
under  loan  or  delivered  under  a  purchase 
agreement,  must  meet  the  following  re- 
quirements of  this  section: 

( a )  Warehouse  receipts  must  be  Issued 
in  the  name  of  the  producer,  must  indi- 
cate that  the  rye  is  insured,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  by  a  warehouse  approved  by  CCC 
under  the  Uniform  Grain  Storage  Agree- 
ment or  must  be  receipts  issued  on  ware- 
houses operated  by  Eastern  common  car- 
riers under  tariffs  approved  by  the  Inter- 
state Commerce  Commission  for  which 
custodian  agreements  are  in  effect. 

(b)    (1)  Each  warehouse  receipt,  or 
the  warehouseman's  supplemental  cer- 
tificate (in  duplicate) ,  properly  identified 
with  the  warehouse  receipt,  must  show : 
(i)  Gross  weight  or  bushels,  (ii)   grade 
(including  special  grades),  (ill)  percent- 
age of  ergot  for  rye  containing  in  excess 
of  ho  of  1  percent  of  ergot,  (iv)   test 
weight,  (V)  dockage,  and  (vi)  any  other 
grading  factor(s)   when  such  factor(s) 
and  not  test  weight  determine  the  grade 
and  (vii)  whether  the  rye  arrived  by  rail, 
truck  or  barge.    In  the  case  of  warehouse 
receipts  issued  for  rye  delivered  by  rail 
or  barge,  the  grading  factors  on  the 
warehouse  receipt  must  agree  with  the 
inbound  inspection  certificate  for  the  car 
or  barge  when  such  certificate  is  issued. 
(2)   If  the  warehouseman  has  furnish- 
ed a  statement  as  provided  in  §  421.3378 
(c)     (2),   the   supplemental   certificate 
must  show  the  numerical  grade  and  the 
grading  factors  of  the  rye  to  be  delivered. 
Where  the  grade  and  grading  factors 
shown  on  the  supplemental  certificate  do 
not  agree  with  the  warehouse  receipt,  the 
factors  shown  on  the  supplemental  cer- 
tificate shall  take  precedence. 

(c )  A  separate  ^'arehouse  receipt  must 
be  submitted  for  each  grade  of  rye. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  exteilt  indicated  in  §  421.3384. 

(e)  Warehouse  receipts  representing 
rye  which  has  been  shipped  by  rail  or 
water  from  a  country  shipping  point  to 
a  designated  terminal  point,  or  shipped 
by  rail  or  water  from  a  country  shipping 
point  to  a  storage  point  and  stored  in 
transit  to  a  designated  terminal  point, 
must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  contain- 
ing similar  Information  in  a  form  pre- 
scribed by  the  CSS  commodity  office 
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which  shall  be  signed  by  the  warehouse- 
man and  which  may  be  part  of  the  sui>- 
plemental  certificate. 

(f )  If  the  receipt  is  issued  for  grain  of 
which  the  warehouseman  is  the  producer 
and  the  owner  either  solely,  jointly,  or  in 
common  with  others,  the  fact  of  such 
ownership  shall  be  stated  on  the  receipt. 
Such  receipts  shall  also  be  registered 
or  recorded  with  appropriate  State  or 
local  official  when  required  by  State 
law. 

§  421.3380  Determination  of  quantity. 
(a)  The  quantity  of  rye  placed  under 
farm-storage  loan  may  be  deteiTnined 
either  by  weight  or  by  measurement. 
The  quantity  of  rye  placed  under  a  ware- 
house-storage loan  or  delivered  under  a 
larm-storage  loan  or  under  a  purchase 
agreement  shall  be  determined  by 
weight. 

(b)  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  56  pounds 
of  rye  free  of  dockage.  In  determininEc 
the  quantity  of  sacked  rye  by  weight, 
a  deduction  of  ^4  of  a  pound  for  each 
sack  shall  be  made. 

(c)  When  the  quantity  of  rye  is  de- 
termined by  measurement,  a  bushel  shall 
be  1.25  cubic  feet  of  rye  testing  56 
pounds  per  bushel.  The  quantity  de- 
termined shall  be  the  following  percent- 
ages of  the  quantity  determined  for 
56-poiaid  rye: 

For  rye   testing:  >  Percfnt 

56  pounds  or  over loo 

55  pounds  or  over,  but  less  than  56 

pounds    98 

54  pounds  or  over,  but  less  than  55 

pounds 96 

53  pounds  or  over,  but  less  than  54 

pounds 9.5 

62  pounds  or  over,  but  less  than  53 

pounds 92 

(d)  The  percentage  of  dockage  shall 
be  determined  and  the  weisht  of  such 
dockage  shall  be  deducted  from  the  ?ross 
weight  of  the  rye  in  determining;  tiie 
net  quantity  available  for  loan  or 
purchase. 

J  421.3381  Determination  of  quality. 
(a)  The  grade,  grading  factors  and  all 
other  quality  factors  shall  be  determined 
m  accordance  with  the  methods  set 
forth  in  the  Official  Grain  Standards  of 
the  United  States  for  Rye,  whether  or 
not  such  determinations  are  made  on 
the  basis  of  an  official  inspection. 

(h)  The  quantity  of  ergot  shall  be 
stated  in  terms  of  tenths  of  one  percent 
and  where  applicable,  the  word  "Ercoty" 
shall  be  added  to,  and  made  a  part  of.  the 
grade  designation. 

§421.3382  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
February  28,  1959.  in  Alabama,  Arkansas. 
Delaware,  Florida,  Georgia,  Kentucky, 
Louisiana,  Maryland.  Mississippi.  New 
Jersey,  North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia,  and  not  later  than  April 
30,  1959,  in  all  other  States.  The  ma- 
turity date  for  a  loan  shall  be  the  ma- 
turity date  for  the  State  where  the  rye 
Is  stored. 

§  421.3383  Support  rates.  Basic  sup- 
port rates  for  rye  placed  under  loan  and 
for  rye  delivered  under  purchase  agree- 
ment are  set  forth  in  this  section. 


(a>  Basic  support  rates  at  designated 
terminal  markets.  (1)  Basic  support 
rates  per  bushel  for  rye  grading  No.  2  or 
better,  or  graduig  No.  3  on  the  basis  of 
test  weight  only,  but  otherwise  t;rading 
No.  2  or  better,  stored  in  approved  ware- 
houses at  the  terminal  markets  listed 
below  are  as  follows: 

Rate   prr 
Terminal  market:  bushel 

Omaha.  Nebr $1.  ;J4 

Si,.u.K   City.    Iowa 1.34 

Duluth.    Minn 1.34 

Minnpapolls.    Minn 1.  34 

Saint  Paul.  Minn 1.34 

buj)erior,    Wis 1.34 

Atchison,  Kans 137 

Kansas  City.  Mo 1.37 

St    Joseph   Mo 1.  37 

Chica,c!i>.    Ill 1,41 

Mil'tvaiikre.  Wis 1   41 

Memphis,  Tenn 1.  4L* 

St.  Ixiuls.  Mo l.4i 

Oalveston.    Tex 1.42 

Houston,  Tex 1   4j 

I.us  Ant;eles,  Calif 1   46 

San  FYunclsco.  Calif 1.46 

S'Lirkton.    Calif 1.46 

.A..-t'iria.  Ore? 1   47 

L'incview.  Wash 1    47 

Portland.    Oreg 1   47 

Seattle,    Wash 1   47 

Tacoma,    Wash 1   47 

Vancouver.  Wash 1.47 

.•\lbany.  N.  Y 1    56 

Baltimure,    Md 1.56 

New  Y,-rk.  N.  Y .  1   56 

N   rf<ah.    Va 1.58 

Philadelphia,  Pa 1.55 

•  2)  In  order  for  rye  to  be  eligible  for 
loan  or  purchase  ai  the  support  rates 
shown  in  the  above  schedule,  the  rye 
must  have  been  shipped  on  a  domestic 
interstate  frei;iht  rate  basis.  The  sup- 
port rate  at  the  designated  terminal 
market  on  any  rye  shipped  at  other  than 
the  domestic  interstate  frei^^ht  rate  shall 
be  reduced  by  the  difference  between  the 
freight  rate  j)a:d  iplus  taxi  and  the 
domestic  interstate  freight  rate  <  plus 
tax  I . 

i3i  The  support  rates  established  for 
designated  tcrmiuul  markets  apply  to  rye 
whicli  has  been  siupped  by  rail  or  water 
from  a  country  siiippim;  point  to  one  of 
the  designated  terminal  markets,  as  evi- 
denced by  paid  freight  bills  duly  regis- 
tered for  transit  privileges:  Provided. 
That  in  the  event  the  amount  of  paid  in 
freight  is  insufficient  to  guarantee  the 
minimum  proportional  domestic  inter- 
state frei.4ht  rate  from  the  terminal 
market,  there  .shall  be  deductrd  from  the 
applicable  terminal  support  rate  the 
difference  between  the  amount  of  freight 
actually  paid  in  and  tlie  amount  required 
to  be  paid  in  to  guarantee  outbound 
movement  at  the  minimum  proportional 
domestic  inter.-tate  freight  rate 

'  4 '  The  support  rate  for  rye  which  is 
shipped  by  rail  or  water  and  stored  at 
any  desic;nated  terminal  market,  and  for 
which  neither  re-istered  freight  bilLs  nor 
registered  freight  cert.ficates  are  pre- 
sented to  Kuarantee  outbound  movement 
at  the  minimum  proportional  domestic 
interstate  frei^-ht  rate,  shall  be  equal 
to  the  applicable  terminal  rate  minus 
12  cents  per  bushel. 

(5i  The  support  rate  for  rv'e  received 
by  truck  and  stored  at  any  desianated 
terminal  market  shall  be  determined  by 


making  a  deduction  from  the  "prlffcfc 

terminal  rate  as  follows:  "■ 


ieenia  m^ 
Terminal  located  In:  l>mihJi 

Area    I.    Arizona.    California.    IdSa/*^ 
Nevada,    Oregon,    Utah,    Washlufc. 
ton    -ZTliit- 

Area  11:  Minnesota.  Montana,  Nortb 
D.ikota.  South  Dakota  (also  Su- 
perior. Wis) '  itu 

Area    III:     Colorado.     Illinois.  "lowi"    ^ 
Kansas,    Missouri,    Nebra.^ka,   WyoJ 
niiiiL;,  Wisconsin  (  except  Superior)     17 

Area  IV:  Arkansas.  Cc.nnecticut,  Drtl 
aware.  Indiana.  Kentucky.  LouUl- 
ana,  Maine.  Maryland,  Massachu- 
setts, Michigan,  New  Himpahlrt 
New  Jersey,  New  Mexico.  New  Torki 
Ohio.  Oklahoma.  Penn.sylvanU, 
Rhode  Island.  Texas,  Vermont 
Virginia.   West   Virginia. '  j. 

Area  V:  Alabama,  Florida.  GeorglV 
Mississippi,  North  Carolina,  South 
Carolina,    Tennessee j. 

'6'  'i)  Notwithstandins;  the  foregofcf 
provisions  of  this  para:;raph  theinp!! 
port  rate  for  rye  shipped  by  rail  orwatv 
and  stored  at  any  of  the  following  ter. 
minal  markets  for  which  neither  itg^ 
lered  frei'.4ht  bills  nor  registered  freight 
certificates  are  presented  to  guaiutn 
outbound  movement  at  the  mint^tm 
proi)ortional  domestic  interstate  fretgU 
rate  shall  be  equal  to  the  applkaUi 
terminal  rate: 

Los  Angeles,  Stockton,  and  San  Prancliea 
Cahf.  ^ 

Baltimore.  Md. 

Duluth.  Minn. 

Portland  and  Astoria.  Orep. 

Albany  and  New  York,  N.  Y. 

Philadelphia,  Pa. 

Galveston  and  Houston,  Tex. 

Norfolk,  Va. 

Seattle.  Longvlew,  Tacoma,  and  VancouT«t 
Wash. 

Superior,  Wis. 

<ii>  Notwithstanding  the  foregoinf 
provisions  of  this  paragraph  the  support 
rate  for  rye  received  by  truck  and  stored 
at  any  of  the  termaial  markets  listed  is 
subdivision  (ii  of  this  subparagraph 
shall  be  detennined  by  making  a  deduc* 
tion  from  the  terminal  raU-  as  foUowi: 

Amount  tf 
deducttcm 
{cents  fa 
Terminal:                                                  busKel) 
Los  Angeles,  Stockton,  and  San  FYan- 
clsco,  Calif  ;    Duluth.  Minn  :   Port- 
land   and    Astoria,    Ore?.;    Seattle, 
Lf>ngview,    Tacoma,    and    Vancou- 
ver, Wash.:   Superior.  Wis 4^ 

Baltimore.  Md  ;  Philadelphia.  Pa.; 
Galve.«;ton  and  Houston,  Tex.;  Nor- 
folk.  Va.;    Albany   and   New  York, 

N.  Y e 

'b'  Support  rates  for  rye  in  approvet 
warehouse  storage  at  other  than  desig- 
nated terminal  markets.  (1»  The  sup- 
port rate  for  rye,  which  is  shipped  by  mfl 
or  water,  and  which  is  stored  in  approved 
warehouses  'other  than  those  situated  In 
the  designated  terminal  markets)  sh»B 
be  determined  by  deducting'  from  the  SP" 
propnate  desi:mated  terminal  martel 
rate  an  amount  equal  to  the  transit  bal^ 
ance,  if  any  (plus  taxi,  of  the  througjl- 
f reiRht  rate  from  point  of  origin  for  sudi 
rye  to  such  terminal  market:  ProiHded, 
That  on  any  rye  shipped  at  other  than 
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*w-  Ajmestlc  interstate  freight  rate  the 
*>»«°Trate  shall  be  further  reduced  by 
WSerence  between  the  freight  rate 
"^H  (DlUS  tax)  and  the  domestic  inter- 
^i  freight  rate  <plus  tax)  from  the 
'"^?t  of  origin  of  such  r>-e  to  the  i^oint 
PJ'^.^rage  And  provided  further.  That 
?n  S?  case  of  r>e  stored  at  any  railroad 
S«nSt  point,  takint;  a  penalty  by  reason 
#^t.of-line  movement,  to  the  appro- 
-4»t*  designated  market,  or  for  any 
SS^refson  there  shall  be  added  to 
S  transit  balance  an  amount  equal 
fr«iy  out-of-lme  costs  or  other  costs 
mcurred  in  stonnu  n'e  m  such  position. 

(2)  The  warehouse  receipts  must  be 
Jinpanied  by  the  original  paid  freight 
Sor  certificates  of  the  warehousemen 
^  other  required  documents  as  set 
forth  in  §421.3379. 

(c>  Basic  county  nipport  rates.  a> 
The  foUowinp  basic  county  support  rates 
net  bushel  are  established  for  rye  grad- 
w  No  2  or  better,  or  rye  grading  No.  3 
r  the  factor  of  test  weight  only,  but 
ottierwise  grading  No.  2  or  better.  Both 
farm-storage  and  country  warehou.se- 
storage  loans,  except  as  otherwise  pro- 
vided in  paragraph  tb«  of  this  section 
^  be  made  at  the  support  rate  estab- 
Ushed  for  the  county  in  which  the  rye 
it  stored. 

(2)  If  two  or  more  approved  ware- 
houses are  located  at  the  .^ame  or  adjoin- 
ing towns,  villages,  or  cities  having  the 
game  domestic  interstate?  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  .-^hipping  point, 
and  the  same  support  rate  shall  apply 
even  though  such  warehouses  are  not 
all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
-rate  of  the  counties  involved. 


IDAHO 


ALABAMA 


County 
All  counties. 


Rate  per 

bushel 

...  $1.24 


ARIZONA 


All  counUes *l   "^^ 


ARKANSAS 


All  counties 51    12 


CALIFORNIA 


Rate  per 
County        bushrj 

C!olu«a   -  H  28 

Oontra  Costa.     1.33 

Glenn 126 

Kern -..     1   25 

Lassen 111 

Marin 1   33 

Merced 1   ru 

Modoc 1   03 

Mono 1    11 


Rate  per 
County        busJicl 

Plumas  . II.  13 

Riverside 1.  27 

San  Jiiiiquui-.      1.  35 

Sh.ista    1   20 

Sierra 1.  14 

Shkiyou 1.  09 

Sonoma 1.31 

Stanislaus 1. 33 

Yuba 1.30 


Baca 

B«nt 

Cheyenne    _. 

Kiowa    

Kit  Carson.. 


Rate  per 
County        buf:hel 

Ada   »1.  02 

Adams    .99 

Bannock .90 

Bear  Lake .  91 

Benewah 1.  12 

Bnipham    .89 

Blame .93 

Boise 1.  01 

Bonner 1.  09 

Bonneville .89 

Boundary 1   07 

Butte    .8) 

Camus    .93 

Canyon 1   02 

Caribou    .91 

Cassia .93 

Clark .86 

Clearwater    ..  1.  11 

Cueter .89 

Elmore .99 

Franklin .  89 

Fremont .  89 


COLORADO 

$1   01  Plumas $1    13 

1.00  Prowers    1   01 

1   01  Yuma 1.  01 

1(11  All       other 

1. 01  counties .  99 


Rate  per 
County        bushel 

Gem    $1.02 

Gooding .  97 

Idaho    1.09 

Jefferson .89 

Jerome .95 

Kootenai 1.11 

Latah    1.  12 

Lemhi .89 

Lewis    1.09 

Lincoln .94 

Madl-son .89 

Minidoka .94 

Nez    Perce 1.  12 

Oneida .89 

Owyhee    1.02 

Payette 1.04 

Power .92 

Shoshone 1.  08 

Teton    .89 

Twin    Falls .92 

Valley 1.00 

Washington    _  1. 04 


INDIANA— continued 


CONNECTICUT 

All  counties $1.23 

DELAWARE 

All  counUes --  $1  23 

FLORIDA 

AH  counties |1   29 

GEORGIA 

All  counties $1  29 


ILLINOIS 


Adams $ 

Alexander 

Bond 

Boone   

Brown 

Bureau 

Calhcjun 

Carroll    ^ 

Cass    

Champaign   .. 

CliriEtlan 

Clark    

Clay    

Clinton    

Coles    

Cook    

Crawford    

Cumberland    _ 

De     Kalb 

De  Witt 

I>)u^l.as    

Du    Page 

Edpar    

Edwards 

Efflnpham    

Fayette 

Ford    

Franklin 

Fulton    

Gallatin 

Greene    

Griindy    

Hamilt.on 

Hancix-k 

Hardin   

Henderson 

Henry    

Iroquois    

Jackson    

Jasper 

Jefferson    

Jersey   

Jo  Daviess  ... 

Johnson   

Kane 

Kankakee    .- 

Kendall    

Knox 

Lake    

La  Salle 

Lawrence 


1,  17 
1.20 
1.22 
1.21 
1.  18 
1.  19 


1   21 
1.  18 
1.  20 
1.20 
1.  20 
1.  19 
1.20 
1    23 
1.20 
1    23 
1.  17 
1.  20 
1.  22 
1.20 
1.  20 
1    23 
1.20 
1.  18 
1.20 
1.20 
1.20 
1.20 
1.20 
1.  16 
1.22 
1.21 
1.  19 
1.  17 
1.  12 
1.  16 
1.  18 
1    20 
1.  20 
1.  19 
1.20 
1    23 
1.  18 
1.  14 
1   23 
1.  23 
1.22 
18 
23 
2r 
19 


Lee    $1.20 

Llvlnjxston  _..     1.  20 

Logan 1.20 

McDonough  ._     1.  17 

McHenry 1.22 

McLean    1.20 

Macon    1.20 

Macoupin 1.23 

Madison 1.  23 

Marion 1.  20 

Marshall 1.19 

Mason    1.20 

Massac 1.  19 

Menard 1.20 

Mercer    1.  17 

Monroe 1.  22 

Montgomery  _      1.21 

Morgan 1.  20 

Moultrie 1.  20 

Ogle 1.20 

Peoria 1.  19 

Perry    1.20 

Piatt --     1.20 

Pike 1.19 

Pone    1.  15 

Pulaski 1.20 

Putnam 1.  19 

Randolph 1.20 

Richland 1.  19 

Rock  Island  _     1.  18 

St.  Clair 1.23 

Saline     1.16 

Sangamon 1.20 

Schuyler    1.  19 

Scott 1.  20 

Shelby    1.20 

Stark    1.  19 

Stephenson  ._     1.  18 

Tazewell    1.20 

Union 1.  20 

Vennlllon    _._     1.19 

Wabash    1.17 

Warren 1.  17 

Washington.-     1.20 

Wayne    1.18 

White 1.  16 

Whiteside    ._-     1.  18 

Will 1.23 

Williamson  __  1.20 
Winneba.go  ..  1.  19 
Woodford 120 


Rate  per 
County        bushel 

Fayette $1.  14 

Floyd 1.08 

Fountain 1.14 

Franklin 1.15 

Fulton    1.17 

Gibson 1.  11 

Grant 1.  15 

Greene 1.  12 

Hamilton 1.  14 

Hancock 1.  14 

Harrison 1.  08 

Hendricks 1.  14 

Ifenry 1.  14 

Howard    1.  16 

Huntington  ..  1.  14 

Jackson 1.  10 

Jasper 1.20 

Jay 1.14 

Jefferson 1.08 

Jennings 1.  10 

Johnson 1.  12 

Knox 1.  11 

Kosciusko 1.  16 

Lagrange 1.  15 

Lake    1.22 

La  Porte 1.18 

Lawrence 1.  12 

Madison 1.15 

Marion 1.  13 

Marshall 1.16 

Martin 1.  10 

Miami 1.  16 

Monroe 1.  12 

Montgomery  _  1. 15 

Morgan 1.  12 

Newton 1. 19 


Rate  per 
County       bushel 

Noble    •!.  15 

Ohio   -  1.08 

Orange 1.08 

Owens 1.  la 

Parke    1.  15 

Perry 1.04 

Pike 1.10 

Porter 1.20 

Posey 1. 11 

Pulaski 1.  IB 

Putnam 1.  13 

Randolph 1.  15 

Ripley 1. 11 

Rush 1.  14 

Saint   Joseph.  1.  16 

Scott 1.08 

Shelby    1.12 

Spencer    1.04 

Starke 1.  18 

Steuben 1,  J4 

Sullivan 1.  12 

Switzerland  ._  1.  06 

Tippecanoe  ._  1. 16 

Tipton    1.15 

Union 1.  14 

Vanderburgh.  1.  11 

Vermillion  ...  1. 15 

Vigo 1.15 

Wabash    1.  18 

Warren 1.16 

Warrick 1.07 

Washington    _     1.08^ 

Wayne    1.  14 

Wells 1.14 

White _     1.19 

Whitley 1. 16 


IOWA 


INDIANA 


Ad.'im.s    $1    14 

Allen 1.  14 

Bartholomew.  1.10 

BenUin 1    17 

Blackford  .._  1.  15 

Boone 1.  14 

Brown 1.  10 

Carroll   _ 1.  17 

Ciisa 1.  17 

Clark 108 


CTay    $1.  13 

Clinton 1.  16 

Crawford 1. 08 

Daviess 1.  H 

Dearborn 1.  12 

Decatur 1.  12 

De  Kalb 1.  14 

Delaware 1.  14 

rnibois 1.08 

Elkhart 1.16 


Adair    I 

Adams    

Allamakee 

Appanooee 

Audubon   

Benton  

Black   Hawk — 

Boone  

Bremer 

Buchanan   

Buena  Vista — 

Butler 

Calhoun 

Carroll 

Cass    __ 

Cedar    

Cerro  Gordo.. 

Cherokee   

Chickasaw 

Clarke  

Clay    

Clayton    

Clinton    

Crawford 

Dallas 

Davis    

Decatur    

Delaware 

Des  Moines 

Dickinson    

Dubuque  

Emmet 

Fayette 

Floyd    

Franklin    

Fremont 

Greene 

Grundy    

Guthrie 

Hamilton 

Hancock 

Hardin 

Harrison    

Henry 

Howard    

Humboldt  — 

Ida    

Iowa  

Jackson 

Jasper 


SI.  12      Jefferson    

1.  13       Johnson 

1. 12  Jones  

1.  14       Keokuk 

1.  14      Kossuth 

1. 13  Lee 

1.  12       Linn    

1. 11       Louisa    _ 

1.  11       Lucas    

1.  13       Lyon 

1. 10  Madison 

1.  10       Mahaska 

1.  11       Marion 

1.  14      Marshall 

1.13       Mills _ 

1.15       Mitchell 

1.  10       Monona 

1.  11       Monroe 

1.  10  Montgomery  _ 

1.11  Muscatine 

1.  10       O'Brien    

1.  13      Osceola 

1.18      Page    .- _ 

1.  14      Palo  Alto 

1.  11       Plymouth 

1.15  Pocahontas  ._ 

1.11  Polk    

1.  13  Pottawattamie 

1. 16  Poweshiek 

1.09       Ringgold 

1.  15       Sac    

1.  10       Scott .— 

1.  12       Shelby    

1.  10       Sioux    

1.09       Story..- 

1.  15       Tama    

1.12  Taylor    

1. 11  Union 

1.  12      Van   Buren 

1.09       Wapello    

1.09  Warren 

1.10  Washington    . 

1.  15       Wayne    

1. 15      Webster 

1.  10  Winnebago   _. 

1.  09  Winneshiek  _. 

1. 12  Woodbury  _.. 

1. 13  Worth    

1. 18      Wright   

1. 11 


$1.14 
1.  15 
1.15 
1.12 
1.09 
1.16 


14 
15 
11 
10 
1.10 
1.12 
1.12 
1.11 
1.15 
1.10 
1.15 
1.  13 
1.15 
1.15 
1.  10 
1.10 
1.15 
1.09 
1.12 
1.10 
1.10 
l.lS 
1.12 
1.10 
1.12 
1.16 
1.15 
1.  12 
1.10 
1.12 
1.  12 
1.12 
1.15 


13 
11 
14 
12 
10 
10 
12 
13 
1.10 
1.08 
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RULES  AND   REGULATIONS 


KANSAS 


County 

Allen 

Anderson 

Atchison 

Barber    

Barton 

Bourbon    

Brown    

Butler 


Rate  per 
bushel 
$1.  15 


16 
18 
08 
08 
16 


1.  16 

1.11 

Chase 1,  13 

Chautauqua  _  1.13 

Cherokee 1.  15 

Cheyenne    ..,  1.04 

Clark  _..- 1.  05 

Clay    1.  12 

Cloud 1.  11 

Coffey 1.  15 

Comanche 1.06 

Covrtey   1.  11 

Crawford 1    15 

Decatur    1.  06 

Dickinson 1.  11 

Doniphan    1    16 

Douglas    1. 

Edwards 1. 

Elk    1.  13 

Ellis    1 

Ellsworth 1. 

Plnney 1.  05 

Ford    1 

Franklin    1. 

Geary    

Gove 

Graham 


18 
08 


08 
10 


07 
18 
1.  13 
1.  06 
1.C8 


Grant 1. 04 

Gray 1.  05 

Greeley 

Greenwood    . 

Hamilton 

Harper 

Harvey 

Haskell 

Hodgeman  .. 

Jackson   1 

Jefferson 1 

Jewell 1 

Johnson 1.  18 

Kearny 1.04 


1.  04 
1.  13 
1.04 
1.  10 
1.  11 
1.05 
1.08 


16 
18 

10 


Kingman 

Kiowa 

Labette 

Lane 

Leavenworth 


1.  10 
1.08 
1.  15 
1.  06 
1.  18 


Rate  per 
County        bu.'^hel 

Linn $1    16 

Logan 1.  05 

Lyon 1.15 

McPherson    __  1.  10 

Marion 1.11 

Marshall    1    15 

Meade 1.  05 

Miami 1.  18 

Mitchell 1    11 

Monteomery  -  1    15 

Morris    1    12 

Morton 1   01 

N?malia 1.15 

Neosho 1.15 

Ness    1.08 

Norton    1   08 

Osage    1    16 

O.^borne 1    10 

Ottawa 111 

Pawnee 1   08 

Phillips    1    08 

PottawHtumie_  1.15 

Pratt 1    C8 

Rawans 1   05 

Pvcno 110 

Republic 1.11 

Rice     1    10 

Rilev 1.  15 

Rooks 1.09 

Ru-^h 1.  08 

Russell 1.  09 

Saline 1.  10 

Scott 1.  05 

Sed'^'wick 111 

Seward 1 .  03 

Shiwnee    116 

Shend.m    1   OG 

Sherman    1 .  04 

Smith 1    10 

StaJTord    1.08 

Stanton 1.  03 

Stevens 1.03 

Sumner    1.11 

Thomas    1   05 

Trego    1.08 

Wabaunsee    --  1.  15 

Wallace    1.C4 

Washington  ..  1.12 

Wichita    1    C4 

V.'ilson    1.15 

Wixjdton 1.15 

Wvandotte    ..  1.  18 


Lincoln 1.  10 


KENTUCKY 

All  counties $1  23 

L0U1SHN.\ 

All  counties $i    14 

MARYL.^ND 

All  counties ji   23 

MAINE 

All  counties .$1.23 

MASSACHUSETTS 

AD   counties $1.23 

MICHIGAN 

Rate  per 
County         bwh'H 

Alcona    $1.04 

Alger 1.  05 

Allegan 1    13 

Alpena   1.04 

Antrim 1.  02 

Arenac    1. 05 

Baraga    1.  05 

Barry 1.  13 

Bay    1.  10 

Benzie 1.  10 

Berrien 1.  16 

Branch 1.  14 

Calhoun 1.  14 

Cass 1.  17 

Charlevoix 1.  02 

Cheboygan 1.  03 

Chippewa 1.  01 

Clare l.  lo 


R.zt'- 

•)'T 

Cojinty 

bu   h 

rl 

Clinton  ._. 

---   $1 

12 

Crawford    . 

. ,      1 

05 

Delta 

1 

07 

Dickinson  . 

(;7 

Eaton    _.   . 

1  i 

02 

Emmet 

Genesee    .. 

14 
08 
07 

Gladwin  _. 

Gogebic    _. 

Grand 

Traverse 

1 

04 

Gratiot 

1, 

12 

Hillfdale  _. 

1 

14 

Houghton 

—  -  _      1 . 

02 

Huron  .   _. 

11 
13 
12 

05 

Ingham    

Ionia 

Iosco  

MICHICAN- 

Ratr  prr 
County        bushel 

Iron     $1.05 

I.sabella 1   09 

Jackson    1    13 

Kalamazoo 1,  16 

Kalkaska 1    O.j 

Kent 1    12 

Keweeiiaw 1   02 

Lake    1    (iH 

L.'p.er 1    14 

Let-Umau 1    ('3 

Lena  wee lit! 

Livingston 1    14 

Luce . 1   01 

Mackinac 1.01 

Macomb 1.  17 

Manistee 1.07 

Marquette 1   05 

Mason 1    08 

Mecosta 1.08 

Mon  ^niinee   __  1    09 

Midland 1    lo 

Missaukee 1.  06 

Monroe 1.17 

Montcalm 1.09 


continued 

Rate  per 
County         hti<thrl 

Montmorency.  $1    03 

Muskegon 110 

Newayt;<) 1   09 

Oiikhiiul 1    1,=> 

Oieana 1  ,('8 

O'jeniH'* 1    08 

Ontoiuigiin    -_  1    04 

Osceola 1.  07 

Oscoda 1.  08 

Otsego 1.  03 

OtUiwa 1.  13 

Prcsque   Isle..  1   03 

Roscommon  .  _  1 .  05 

Saginaw 1.  12 


MISSOURI —continued 


St.   Clair 

St.  Joseph 

Sanilac 1.  14 

Schoolcraft  ..     1.  01 
Shiawassee    . . 

Tuscola 

Van    Buren 

Washtenaw   ._ 

Wayne 1.  16 

Wexford 1. 07 


1.  16 
1.  16 


1.  12 
1.  13 
1.  15 
1    16 


MINNESOTA 


Aitkin 

Anoka  

Backer    

Beltrami 

Benton  

Big    Stone 

Blue   Earth 

Brown 

Carlton 

Carver  

Cass 

Chippewa    

Chisago    

Clay 

Clearwater 

Cottonwood    _ 

Crow  Wing 

Dakota   

Dodge  

Douglas    

Faribault 

Fillmore 

Krceborn    

Goodhue    

Grant    

Hennepin  

Houston 

Hubbard    

Isanti    

Itasca 

Jackson    

Kanabec    

Kandiyohi 

KUtson    

K  jochiching  _ 
Lac  Qui  Parle- 
Lake  of  the 

Woods 

Le  Sueur  

Lincoln  

Lyon   

McLeod 

Mahnomen  . . 
Marshall    


M  15 
1.  15 
1.  09 
1  OH 
1  14 
1.  09 
1.  13 


13 
16 


M  ,rr;ii    $1    11 

.Meeker 1.  15 

Mille  Lacs 1.  15 

Morrison    1.  13 

Mower    1.  12 

Murray 1.10 

Nicollet    1.  15 

Nobles 1.  09 

Norman    1.07 


1.  15 
1.  12 
1.  12 
1.  15 
1.08 
1  08 
1     U 


13 


1.  15 
1  13 
1  12 
1  11 
1  10 
1  i:i 
1.  14 
1.  10 
1.  15 
1.  10 
1.  10 
1.  15 
1.  13 
1  10 
1  14 
1.  14 
1.03 
1.05 
1.  10 

1.06 
1.  15 
1.  10 
1.  11 
1.  15 
1  07 
1.05 


Olmsted 1. 

Otter  Tail l. 

Pennington  _.  1. 

Pine 1. 

Pipestone 1. 

Polk 1. 

Pope   1. 

Ramsey    1. 

Red  Lake 1. 

Redwood    l. 

Renville 1 

Rice 1. 


Rock 

Roseau 

.^t.  Louis 

Scott  

Sherburne  

Sibley 

Stearns  

Steele   

Stevens    1 

Swift 1 

Todd 1 

Traverse 1 

Wabasha 1 

Wadena 1 

Waseca 1 

Washington    .     1.  15 

Watonwan 1.  12 

Wilkin 1.09 

Winona 1.  13 

Wright 1.  15 

Yellow 
Medicine   ..     1.11 


13 
11 
06 
14 
09 
06 
12 
15 
07 
12 
13 
15 
08 
05 
14 
15 
15 
15 
14 
l.i 
11 
12 
12 
09 
14 
12 
13 


MISSISSIPPI 


All    CCjUIUIc'S $1 

MISSOURI 


Rate  per 
Courty        bwhel 

Ac'.air    ._  $1.  16 

Andrew    1    17 

Atchison    1    14 

.Audrain 1.  IJ 

Barry 1    13 

BarUjU 1    15 

Bates 1 

Benton  1 

BoUmger 1.  ly 

B<Jone 1.  18 

Buchanan 1.  18 

Butler 1.  16 


18 

15 


Rate  per 
County         bushel 

Caldwell $1.  17 

Callaway    1    isi 

Camden 1    16 

Cape 

Girardeau    _  1. 18 

Carroll    1.  17 

Carter 1.  08 

Cass 118 

Cedar    116 

Charlton 1    16 

Christian 1    13 

Clark 1    18 


Ii'::r  per 
County         bu'<>t-l 

Clay    $1.  18 

Cllnt<:)n 1    18 

Cole 1    17 

Cooper    1    IG 

Cr.iwford 1   20 

Dade 1.  15 

Dallas 1.  13 

Daviess 1    17 

E>?  Kalb 1.  17 

Dent 1    18 

Douglas 1    10 

Dunklin I    14 

Franklin    1   2,i 

Gasconade     _.  1.  20 

Gentry l.  15 

Greene 1.  13 

Grundy    l.  15 

Harrison    1.  15 

Henry 1.  18 

Hickory    l.  15 

Holt 1.  15 

Howard 1.  18 

Howell    1.08 

Iron 1.  20 

Jackson 1.  18 

Jasper 1    15 

Jefferson    1    2  4 

Johnson i    17 

Knox 1.17 

Laclede     l.  15 

Lafayette 1.  18 

Lawrence 113 

Lewis im 

Lincoln l.  23 

Linn    1    15 

Livingston 117 

McDonald 113 

Macon 116 

Madison 1.  20 

Maries 1.  20 

Marion 1    i!' 

Mercer    1    14 

Miller   1.  16 

Mississippi    ._  1,15 

Moniteau 1    It; 

Monroe l    la 


(^'^"nty        ^Q 
Montgomery     uL 

Mor.an ...:.:  •;;;• 

Nvw  Madrid.,  i  J* 

Newton "  j"? 

Nodaway "  ."' 

Oregon '"*  /J* 

OS'ige "  ,; 

Ozark   "  ,2- 

Pemiscot   .,"  j"? 

Perry    "  •*• 

Pettis   _  ," 

Phelps....::;  Li 

Pike ,}J 

Platte  _         '  i"2 

poik.._..::r.  ^; 

Pulaski I  j! 

Putnam   .  1'^ 


Ralls    

Randolph 
Ray  '..'. 

Reynolds   

itiplcy 

St.  Charles  II 

St.  Clair " 

St.   FrancolB 
ste   Genevlert 

-St    L«ulS 

S.ilme 

.^(■iuiyler 

.'Scotland    

S<-ott 

Sliannon 

Shelby    .'. 

Stoddard   

Stone    

Sullivan 

Taney  

Texas    

Vernon  

Warren 

Washington 

V.'ayne    

Webster    i.^ 

W(<rth l.U 

Wri.^;ht LM 


LI 

in 

1.11 
Lll 
111 
LH 

i-n 
1.11 
La 
La 

LU 
LU 
LB 

Ln 

L« 

La 

LH 
LQ 
LM 
LU 
LU 

La 
La 
Ln 

Lit 

La 


Beaverhead  .. 

Big  Horn 

Blaine 

Broadwater  ._ 

Carbon  

Carter 

Cascade    

Chouteau 

Ctister    

Daniels 

Dawson    

Deer  Lodge  ._ 

Fallon 

Fergus    

Flathead 

Gallatin 

Garfield 

Glacier 

Golden    Valley 

Granite 

Hill   

Jefferson    

Judith  Basin  _ 

Take    

Lf  v.  is  and 

Clark  

Liberty  

Lincoln  

McCone    


MO.NTANA 

$0  84       Madison 

.  81       Meajxher 

.88       Mineral    

.  94       Missoula 

.91  Musselshell  .. 

.90       Park    

.  94       Petroleum 

.04       Phillips    

.18       Pondera   

.  8G  Powder  River. 

.89       Powell    

.94      Prairie    

.90       Ravalli   

.94       Richland 

.99       Roosevelt 

.04       Rosebud 

.87       Sanders    

.05       Sheridan    

.P3  Silver   Rnw   .. 

.95  Stillwater    ... 

.94  Sweet  Grnps  .. 

.94       Teton    

.94       Toole    

.99       Treasure    

Valley 

.94  Wheatland... 

.94      Wibaux 

1.01  Yellowstone.. 
.87 

NEBRASKA 


10.  M 

.M 

LOO 
LOO 

.a 

.M 
.N 

.a 

.N 

.n 

.M 

.8 
.H 
.» 

.a 
.a 

L« 

.a 
.a 
.n 

.N 

.94 

.M 

.n 

.«6 
.M 
.91 
.« 


Adams    $1    10 

Antelope    1.  in 

Arthur    1,  03 

B. inner .97 

Blaine 1.  05 

Bo,  .ne 1    12 

Box  liutte 1    00 

Boyd 1   OH 

Bruwn    1.  05 


Buffalo  - ILW 

Burt    l.U 

Butler LU 

Cass    M* 

Cediu-   l.U 

Chase    l.W 

Cherry 1.01 

Chevenne .• 

Clay    -- Ml 


X 
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COpUXt 

cat* 

ljrto» 

jjtfi" 

l»«wa 

V^ 

pBon 

ObW 

BOBjl" 

puady  

fUUDore  

HtfAUn   .— 

Jwntier 

pumM 

»«« 

Qtrden 

girfleld 

floiper  

ar»nt  

ot*iy  

Hill 

juallton 

girlAn  

Biye*  ----- ' 
Bjtchcoci   -- 

B>lt — 

Booker 

Bjward 

jjlferson   — 

jobBson 

Kiiroey 

Irith 

KiysPaba  -- 

Dmball 

jnox   

UncMter    .- 
Unoola 


IfBBBASKA- 

Rate  per 


.  •!■ 
.  1 
_  1 
.      1 

I  1 

.  1 

,.  1. 

,.  1 

,.  1. 

..  1 

..  1. 

..  1. 

..  1 

..  1 

._  1 

..    r 

1 

..    1 

..    1. 

..    1. 

..    1 

..    1 

..    1 

..    1 

..    1 

..    1 

..    1 

..    1 

..    1 

1 

1 

1 

1 


15 

15 

07 

13 

98 

08 

01 

12 

15 

15 

02 

1'2 

09 

06 

08 

14 
'00 

03 

08 
.01 
.  11 
11 
12 
09 
0'^ 

.04 
09 
03 
11 
13 
14 
09 
03 
05 
09 
09 
15 
04 


continued 

Coinity 

Ix)gan 

Ltnip 

MrPher?on 
Maclisun     _ 


Ratr  per 
bushel 
...   $1.  05 
—      1 

..      1 
.--      1 


MerrUk    1- 

MorriU    

Nnncp 1 

Neniaha 1- 

Nuckolls 1- 

Otoe    1 

Pawnee    1- 

Perkins     1 

Phelps    . 1 

Pierce   1 

Platte   5 

Polk     1 

Red  Willow  --  1 

Richardson  _.  1 

Rock 1 


OHIO — continued 


OREGON— continued 


Saline 1- 

Sarpy    1- 

Saunders 1 

Srotts  Bluff  ._ 

Seward 1 

Sheri'Jan    1 

Sherman 1- 

Slovix     

Stanton 1- 

Tliaver    1 

Thomas    1 

Tliurslon !■ 

Valley 1 

Washington    -  1 

Wayne    1 

Webster    1 

Wheeler 1 

York    1 


08 
05 
12 

12 
99 

12 

14 

11 

15 

15 

02 

09 

11 

13 

13 

06 
.  15 
.06 
.  14 
.  15 

15 
.97 

15 

00 
09 

a6 

13 
12 
05 
14 
09 
15 
10 
10 


Co7inty 
Athens  -- 
Auglaize  . 
Belmont  - 
Brown  -- 
Butler 


Rate  per 
bushel 
..-   $1.  18 
.-.      1 
.__      1 
---      1 
---      1 


County 
Lorain 


Carroll 1- 

Champaign  -•  1 

Clark 1- 

Clermont 1 

Clinton  - 

Columbiana    _  1 

Coshocton 1 

Crawford 1 

Cuyahoga    1 

Darke    1 

Dfttance  1 

Delaware 1 

Erie 1 

Falrlleld 1 

Favette  1 


16 
19 
16 
16 
19 
16 
16 
16 


Lucas    1 


Madison  _. 
Mahoning 

Marlon 

Medina  .. 

Meigs    

Mercer    — 
Miami 


Rate  per 

bvshel 

...  »1.  19 

17 

17 

22 

18 

19 

16 

,  16 

.  16 


12 
13 


Franklin 1-  1^ 

Fulton    1-  16 

Gallia 1_16 

Geaut'a 1.22 

Greene 1    16 

Guernsey 1    19 

Hamiiuni 1-  16 

Hancock 1    18 

Hardin    1-  18 

Harrison    1-  19 

Henry    1    16 

Highland 1    16 

Hfjckmg 1    18 

Holmes 1-  1^ 


1.  16       Monroe 1-19 

Montgomery   _  1.  16 

Morgan    1-19 

Morrow 1.18 

Muskingum  ._  1.  19 

Noble    1-  19 

Ottawa 1-  18 

Paulding 1-  16 

Perry     1-  18 

Pickaway 1.  17 

Pike 1-  16 

Portage 1-  19 

Preble 1-  16 

Putnam 1    IT 

Richland 1.  19 

Ross    1    IT 

Sandutky 1-18 


20 
19 
18 
19 

16 
16 
18 
.18 
18 
16 


Rate  per 
County        bushel 

Crook $1.26 

Curry    1- 16 

Deschutes 1.26 

Douglas 1-  19 

Gilliam 1-27 

Grant 1-26 

Harney .97 

Hood  River 1-  32 

Jackson 1-  13 

Jefferson    1.27 

Josephine 1- 13 

Klamath 1.12 

Lake    102 

Lane --—      1-24 

Lincoln 1-  21 


Rate  per 
County        bushel 

Linn   -- $1.27 

Malheur 1.03 

Marlon 1.30 

Morrow 1.26 

Multnomah  __     1.  32 

Polk 1.29 

Sherman 1.28 

Tillamook 1.32 

Umatilla 1.19 

Union 1.10 

Wallowa 1.09 

Wasco 1.32 

Washington  __     1.33 

Wheeler 1-26 

Yamhill 131 


Huron 


1.  18 


NKVAD.\ 

All  counties --• 

NEW    HAMPSHIRE 

All  counties 

NEW    JERSEY 

All  counties 

NEW    MEXICO 

All  counties 

NFW    TORK 

All  counties 

NORTH    CAROLINA 

An  counties --  *^ 

NORTH    DAKOTA 


$1.04 


$1.23 


$1.23 


$0   99 


$1.24 


Jackson    1- 

Jefferton    1 

Knox     1 

Lake    1 

Lawrence 1 

Licking 1 

Logan 1 


16 
21 
18 
21 
16 
18 
17 


Scioto 1-  16 

Seneca 1-  18 

Shelby    1- 16 

Stark 1.19 

Summit 1.  19 

Trumbull 1.22 

Tuscarawas  —  1.  19 

Union 1-  18 

Van  Wert 1-  16 

Vinton 1.  18 

Warren 1.16 

Washington  _.  1.  19 

Wayne    1-  19 

Williams    1.  16 


PENNSYLVANIA 

An  counties $1.23 

RHODE    ISLAND 

All  counties —  *1.23 

SOXTTH   CAROLINA 

All  counties $1.29 

SOUTH    DAKOTA 


Rate  per 
County        bushel 

Aurora $1.06 

Beadle 106 

Bennett 101 

Bon  Homme  _     1.  09 

Brookings 1.08 

Brown 1-  06 

Brule 1.  05 


Wood    !■ 


Wyandot 


1.18 


Adair     *1   OT 

Alfalfa    106 

Atoka 1-  00 

Beaver 1  00 


Rate  per 
County        bus}iel 
Adams   $0  95 


Rate  per 
County         bushel 
McLean    $0.99 


Bvnes 

Benson  

BUllngs 

Bottineau 

Bowman    

Burke 

Burleigh    

Cass   

Cavalier 

Dickey    

Divide    

Dunn   

Bddy 

finmons    

Foster  

Golden  Valley - 
Grand  Porks  _ 

Grant 

Griggs    

Hettinger    

Kidder    

La  Moure 

Logan 

McHenry    

Mcintosh 

McKenzie 


05 
01 
'J  5 
97 
94 
96 
00 
06 
01 
05 

;»4 

,'jry 

02 

00 

03 

92 

05 

96 

05 

.!t6 

02 

03 

02 

,99 

01 

.92 


Mercer    

Morton 

M  luntrall    _- 

Nels(.in    1 

Oliver 

Pembina    1 

Pierce   1 

Ramsey    1 

Ransom 1 

Renville 

Richland   --. 

Rolette 

S;irgpnt    1 

Sheridan    -- 

Sioux    

Slope    

Stark    

Steele    1 

Stutsman    1 

Towner    

Traill     1 

Walsh 

Ward    

Wells     

Williams    — 


.96 
.98 
.96 


03 
98 
02 
00 
02 
06 
.96 
1    08 
.99 
06 
1.00 
.97 
.92 
.96 
05 
04 


OHIO 


Adams    f1    16 

Allen 1.17 


A.shland  .. 
Ashtabula 


1. 

00 

1 

05 

1 

03 

97 

1 

02 

95 

$1 

19 

1 

22 

Beckhan     

Blaine 

Bryan   

Caddo  

Canadian 1- 

Carter 

Cherokee 1- 

Choctaw    

Cimarron 

Cleveland 

Ck:)al 1- 

Comanche 

CotUjn    

Craig 1 

Creek    1 

Custer    

Delaware 1 

Dewey  

ElUs     

Gartield 1 

Garvin 

Grady   

Grant   

Greer    

Harmon 

Harper    1    03 

Hiiskell 105 

Hughes 1-  03 

Jackson -96 

Jefferson    .96 

Johnston 

Kay 

Kingfisher 

Kiowa 

Latimer    


OKLAHOMA 

Le  Flore fl- 

Lincoln 1- 

Logan !■ 

Love    

McClain 

McCurtain 

Mcintosh  1 

Major    1 

Marshall    

Mayes 1 

M\irray 

Muskogee    _. 

Noble    

Nowata 

Okfuskee  _-. 
Oklahoma  - 
Okmulgee    _ 

Osage    

Ottawa 

Pawnee 


97 

01 

95 

99 

00 

97 

09 

96 

98 

,99 

00 

.97 

.96 

.  13 

.07 

.98 

12 

.99 

.99 

1.06 
.98 
.99 

1.07 
.96 
.95 


Payne 1 


.98 
1.08 
1.02 

.97 
1.03 


Pittsburg 

Pontotoc    

Pottawatomie- 
Pushmataha  _ 
Roger  Mills  -. 

Rogers    

Seminole 

Sequoyah  

Stephens 

Texas    

Tillman 

Tulsa    

Wagoner 

Washington  ._ 

Washita 

Woods 

Woodward  — 


02 
03 
04 
96 
98 
95 
07 
02 
97 

11 

97 

07 

07 

13 

04 

00 

07 

09 

12 

07 

04 

.03 

1.00 

1.00 

.99 

.97 

1.  11 

1.02 

1.07 

.97 
1.00 

.95 
1.10 
1.  10 
1.12 

.98 
1.06 
1.02 


Rate  per 
County        bushel 

Jackson $0.97 

Jerauld 1.06 

Jones  J .99 

Kingsbury  _—     1.07 

Lake    1- 08 

Lawrence •  94 

Lincoln 1. 10 

LjTnan    1.02 

McCook 1.0» 

McPherson 1.  03 

Marshall 106 

Meade -83 

MeUette 1.03 

Miner 108 

Minnehaha  —     1.09 

Moody 108 

Pennington  —       .93 

Perkins .98 

Potter -     1.01 

Roberts 108 

Sanborn 106 

Shannon 1.00 

Spink    1.06 

Stanley  _—'^—     100 

Sully 100 

Todd 104 

Tripp 1.05 

Turner 1. 10 

Union 1. 12 

Walworth 1.01 

Washabaugh  _       .  97 

Yankton 1.  H 

Ziebach -95 


Buffalo 1-  06 

Butte    .93 

Campbell 101 

Charles  Mix  _.  1.07 

Clark. -  1.07 

Clay 112 

Codington 1. 08 

Corson    -98 

Custer .96 

Davison    1.08 

Day 107 

Deuel 108 

Dewey .97 

Douglas 1.08 

Edmunds 1-04 

Fall  River .96 

Faulk    104 

Grant 109 

Gregory 1-  08 

Haakon -  .96 

Hamlin 1-08 

Hand 1-  05 

Hanson 1.08 

Harding .95 

Hughes 102 

Hutchinson —  109 

Hyde 103 

TENNESSEE 

All  counties $1.24 

TEXAS 


Baker    >1 

Benton .-     1   27 

Clackamas  —     1-  31 


OREGON 

09       Clatsop $1.27 


Columbia 
Coos 


1.29 
1.17 


^        Rate  per 
County        bushel 

Archer    1 $1.09 

Armstrong 1.09 

Bailey 1- 09 

Baylor    109 

Bosque 1-  18 

Bowie 1- 14 

Briscoe 1.09 

Brown    1-  15 

Callahan 1. 12 

Carson .     1-  09 

Cass 1.  15 

Castro 1.09 

Childress 1- 09 

Clay 1.  12 

Cochran 109 

Collin 1.17 

Collingsworth      1.09 
Comanche  —     1- 15 

Concho -     1.  13 

Coreyell 1-20 

Cottie -     109 


Rate  per 
County        bushel 

Dallam $1.05 

Dawson    1.09 

Deal  Smith  __     1.09 

Denton    1. 17 

Dickens    109 

Donely 109 

Eastland 1. 13 

Fannin 1- 14 


Floyd    ... 
Foard    __ 
Gaines    _. 
Gillespie 
Gray 


l.OSb 

1.09 

1.09 

1.16 

1.09 

ferayson 1. 14 

Hale    -     109 

Hall 109 

Hamilton 1. 16 

Hansford 106 

Hardeman  __     1.09 

Hartley 106 

Haskell 109 


3505 


RULES  AND   REGULATIONS 


TEXAS— con  tlnued 


i 


County 
Hemphill  .. 

Rate  pfr 

bushel 

._-  $1.06 

—  1.09 
..     1.  16 
--      1.  17 
-_     1.  13 
-_      1.20 
__      1.09 
-_      1.21 
_.      1.09 
--      1.09 
-_      1.20 
..      1.23 
.-      1.05 
-_      1.09 
-.      1.09 
--      1.  14 
_-      1.21 

—  1.  15 
--      1.  11 
--      1.06 
--      1.09 

—  1.09 
-.      1.05 

County 
Oldham    .. 

Rate  per 

busfiel 

$  1 .  08 

Hockley    __. 
Hood 

Palo  Pinto 
Parker    .   . 

.-_      1    13 
1.  16 

Hunt    

Jack    

Johnson  

Jones    

Karnes 

Parmer    .. 

Potter 

Randall    _. 

Reeves  

Roberts    .. 

-._      1.08 

---      1-09 

--_      1    09 

.99 

1    07 

Knox    

Runnels 

_      1.  12 

Lamb    

Lampasas  _. 
Limestone  . 

San  Saba  _ 
Sherman    . 
Smith      .. 

...      1.  15 

...      1.05 

.-      1.  18 

Lipscomb  .. 
Lubbock 

Stonewall 
Swisher    __ 

...       1     !)•* 
-     -       1    t'O 

Lynn       

Tarrant  .   . 

-      1    18 

McCulloch  . 

Tavlor    

-        1      10 

McLennan  _ 
Mason     

Terry 

Wheeler   . 

-  _  -     1 .  o;) 

-      1    08 

Montague  _. 

Wichita 

1    10 

Moore 

Motley 

Wilbarger 
Wise 

--.      1,09 
.      1    14 

Nolan 

Ochiltree   .. 

Yoakum  __ 
Youii^'    _. 

_--      1    09 
.      1.  13 

All  counties 

VH 

_    _    «0   09 

VERMONT 

All  counties $i   23 

VIRGINI.^ 

All  counties «i   23 

WASHINGTON 


Rate  per 
County         bushel 

Adams    $1    14 

Asotin 1.  12 

Benton 1.  20 

Chelan 1.  18 

Clallam    1.  10 

Clark 1.33 

Columbia 118 

Cowlitz 1.  31 

Douglas 1.  12 

Ferry 1.  04 

Franklin    1.16 

Garfield 1.  18 

Grant 1    14 

Grays  Harbor.  1.  23 

Island 1.  29 

Jefferson    1.20 

King 1.32 

Kitsap 1.  20 

Kittitas    1.21 

Klickitat 1   28 


Rate  per 
County         bushel 

Lewi.s     $1    27 

Lincoln 1.  13 

Mason 1,21 

Okanogan 112 

P:ic:fir 1    21 

Pend  Oreil!e_.  1   09 

Pierce    1    32 

San  Juan 1    29 

Skagit 1   29 

Skamania    1   32 

Snohomish    ..  1    29 

S.JOkane 1    13 

Stevens 1.  08 

Thur;;ton 1    27 

Wahkiakum    .  1    31 

WiUhi   Walla..  1  m 

Whatcom 1    26 

Whitman 1    l-i 

Yakima 1   20 


WEST     VIRGINIA 


All  counties $i   23 


WISCONSIN 


Rate  per 
County         bushel 

Adams    tl.  14 

Ashland 1.11 

Barron l.  12 


Rate  per 

County         bushel 

Baytield .$1    12 

Brown     1.  15 

Buffalo 1.  12 


16 

11 

10 

16 

13 

18 

17 

12 

WISCONSIN- 

Ratf-  per 
County  bu^hrl 

Burnett    1    15 

CaUimet 

Chippewa     

C'.-.irk 

Columbia 

Cr.twford 

D.me 

U.  clL-e 

EKiur    

D  Ui^las    1.  16 

D  ;i.n    1.  13 

E  n  Claire 1.  12 

hi    r.nce 1.  10 

F    lu!   Da  Lac.  1.  17 

Fcrest 1.  10 

Grant 1.  14 

Gre^-n 1.  18 

Green  Lake 1.16 

Iowa 1.  15 

Iron 1.  09 

Rock 1.  19 

Rusk 1.  11 

Saint  Croix 1.  15 

Sauk 1. 

Sawyer 1. 


15 
12 


Shawano    1    14 

Sheboygan 1.  10 

Taylor 1.  09 

Trempealeau  .      Ill 
13 
13 
1    19 
1    15 


Vernon 1. 

Jackson 1. 

Jefferson    .. 
Juneau  


-continued 

Rate  per 
County         bushel 

Kenosha $1   24 

Kewaunee 1.  13 

La  Crosse 1.  13 

Lafayette 1.  15 

Langlade 1    12 

Lincoln    1.11 

Manitowoc 1.  16 

Marathon    1.  12 

Marinette 1.11 

Marquette 1.  15 

Milwaukee  ...  1.  24 

Monroe 1.  14 

Oconto 1    13 

Oneida 1.  10 

Outagamie 1,  15 

Ozaukee 1.  18 

Pepin    1.  14 

Pierce 1.  15 

Polk 1.15 

Portage 1.  14 

Price 1. 09 

Racine    1.24 

Richland 1.  15 

Vilas 1. 07 

Walworth 1.  20 

Washburn 1.  13 

Wathlngton    _  1.  18 

Waukesha 1.  19 

Waupaca 1.  14 

Waushara    1    15 

Winnebago    ._  1    16 

Wood 1    13 


the  appropriatp  Ftate.  county  or  itui,, ,' 
weed  control  oflicial  or  the  storing^* 
houhrman  that  the  rye  complies i^tt?^ 
weed  control  law.s.  and  in  the  caseitfS 
v.arclu)u.seman.  that  he  will  laiti^ 
harmh'.ss  from  loss  or  penalty  becaiafS 
the  weed  control  law.s.  The  cert^!: 
of  the  warehouseman  may  be  Inn*! 
stantially  the  followint;  fonn: 

CERTIFICATION 

This  Is  to  certify  that  the  grain  frrlAmu-i 

/   warehouse   receipt   No     immSi 

Is  not  subject  to  selzure^trtfcll 

action  under  weed  control  laws  or  ngta^Sz 
In  effect  at  point  of  storaije.  It  ii  iwS? 
certified  and  agreed  that  should  «uch  tah 
be  tiken  over  by  CCC  in  settlement  of  t^ 
or  be  purchased  under  the  purrhaae  i^T 
ment  program  that  the  uiiclerslgneaSl 
save  COC  from  loss  or  penalty  und«r  «m 
control  laws  or  regulations  in  effert  at  th! 
point  the  grain  was  stored  under  tbe 
warehouse  receipt. 


by 


(Signature) 
U'XdUrefla) 


Amoiinf  of  deiiuction 

((-■on  j  Iter  bu^hel.i     1 


WYOMING 

All   counties $0  9fl 

'd'  Discount  for  ergot.  Rye  contain- 
ing more  than  -'i,,  of  1  percent,  but  not 
more  than  1  percent  eri^ot.  shall  be  dis- 
counted 1  cent  per  bushel  for  each  ',,, 
of  1  percent  m  excess  of  ■;,,  of  I  lurcent 

le)  Applicability  of  need  control  pro- 
visions. Where  the  State  committee  de- 
termines that  Stale,  district  or  county 
weed  control  laws,  as  administered,  aflfect 
the  rye  crop,  the  supiiort  rate  m  the  case 
of  farm  storage  shall  be  10  cents  below 
the  applicable  county  support  rate  unless 
the  producer  obtain^  a  cerniicate  from 
the  appropriate  weed  control  ollicial  in- 
dicatm;-!  tl;at  the  rye  complies  with  the 
weed  control  laws.  In  the  case  of  ware- 
house storage,  whenever  the  State  com- 
mittee of  the  State  in  which  the  rye  is 
stored  determines  that  State,  district  (u- 
county  weed  control  laws,  as  adminis- 
tered, affect  rye  stored  in  approved  ware- 
houses, the  rate  shall  be  10  cents  below 
the  applicable  support  rate  unless  the 
producer  obtains  a  certificate  from  either 


(Datei 

5  421.3384  Warchnusr  charges.  (») 
Warehouse  receipts  and  the  rye  rc|«c. 
sented  thereby  :  tored  m  approved  ini^ 
houses  operatinR  under  the  UdHgib 
Gram  Storaf^e  Aureement  may  besrtjjrt 
to  liens  for  warehouse  handling  and lUr. 
ai-re  charccs  at  not  to  exctx'd  theUnlfon 
Grain  Storaue  Aureement  rates  frooithi 
date  tlie  rye  is  dejjosited  in  the  warefaOMi 
for  sto^a^u■':  Prcnidcd.  That  the  wan. 
houseman  shall  not  be  entitled  tosatWi 
the  lien  by  .sale  of  the  commodity  wbai 
CCC  is  holder  of  the  warehouse  receipt 
Where  the  date  of  deposit  (the  date  tf 
the  warehouse  receipt  if  the  date  of  d». 
posit  is  not  .sJiown )  on  warehouse  reodpli 
representmLT  rye  stored  in  warehoan 
operating  under  the  Uniform  Grain Stor. 
age  Agreement  is  on  or  before  Pebruiry 
28.  or  April  30.  1959,  the  appli(»ble  dlti 
to  be  determined  in  accordance  with 
§4213:!8J.  there  shall  be  deducted  iB 
computm.^  tlie  amount  of  the  loan  or 
purchase  piice  tlie  .storat;e  charges  pv 
bushel  as  shown  in  the  following  ttUt 
unle.ss  written  evidiiice  is  submitted  wltt 
the  warehouse  receipt  that  all  wareboM 
chart'es,  except  receivinc  and  loading oit 
chari'es,  have  been  prepaid  through  Wh 
ruaiy  28  or  April  30.  19j9.  the  appUcaldl 
maturity  date  to  be  determined  k 
accordance  with  §  421.3382. 


Area  I  ' 


Date  of  deposit  (all  dates 
inclusive) 


Area  II »  and  Area  III » 


Date  of  deposit  (all  dates 
inclusive) 


Irt 
l."> 

14 

n 

12 

11 

10. 

s 

8  . 
7  -, 
6  .. 
S  .. 
4  - 
i  . 
2  .. 
1  - 


t'rinr  lo  Nfdv  \>.  V.CH 

.\Iiiy  '.»-.M  ly  .11,  I't.'H  

'  Jam-  1   .JiiiiP  Z'..  iSA'.H 

Juiif  .'l-tuly  1'..  !;0.>(.. 

I  July  17-.\iig.  H,  I'.CH. 

!  .\ue.  9-.\:ie.  .ii,  U'.'S  ....'I. 

!r-v\>X.  l-.s,.i,t.  2?t.  l^.'S 

I   Hfpf.  24-Oct.  l4i,  lU."* 

Oct.  17-Xov.  8,  I'j.58 

.Nov.  9-I)pe.  1.  V'>^ 

l>ec.  2-I)(c.  24,  ly.-R 

Doc.  i";.  ly.^s-.fan    16,  1»59... 

Jin.  ir-Kcb.  s,  lw.i9 

Vvh.  i>-.M;ir.  3,  I'j.-'J 

.Miir   4-.\l  IT   .''■,  I't.'O 

MiiT.  27  .\pr.  W,  I'j.Oy 


Prior  to  Miiy  25,  19.S8 

May  2.')-June  15.  m^iS 

June  I'i-Julv  7,  19SM 

July  8-July  2«.  19oH 

July30-.\ue.  2f»,  iy.S8 

Aup.  2I-.«;e|>t.  11.  ]tJ.-,8 

.''ept.  12-0(t.  3,  IIJ.'S      .  . 

Oct.  4-Oct.  25,  19.W 

Oct.  2B-Nov.  J6,  1958 

Nov.  17-1)00.  8,  1».=18 

J>».c.  9-Dpc.  30,  1958  . 
Dtc  31,  19,'iS-Jan.  21.  1959.. 

Jan.  22-Fel..  12,  1959 

Feb.  13-Mar.  «,  1959 

Miir.  7-Mar.  2S.  19.i9    ... 
Mar.  29-Apr.  30,  1959 


Area  IV « 


For  States  having  maturity 
diitj-s  not  liitpr  than  Apr. 
30.  1959:  date  of  deposit 
(all  dati'S  inclusive) 


Prior  to  June  9,  ^KA 

June  9-Juni'  29.  19.18 

June  :jn-July  2r.t.  I9.w 

July  21-Aui?.  lu,  law 

AuR.  U-Aue.  31,  1*58 

Sept.  1-Sept.  21,  19.=.8 

Stift.  22-Ott.  12.  \9'M    ... 

Oct.  l.l-\ov.  2,  m.S8 

Nov.  3-.\ov.  23.  1958 

Nov.  24-I)eo.  M.  1958    ... 
Dec.  15,  1958-JRn.  4.  1959. 

Jan.  .^-Jnn.  2S.  ms* 

Jan.  2«-Feb.  J5.  1959 

Feb.  16-Mar.  8.  1959 

M«r.  9-Mar.  29,  \WM 

Mar.  30-Apr.  30,  1959 


For  States  havlne  maturity 
date-s  not  later  than  Feb. 
28.  19.M);  date  of  deposit 
(all  diite.s  inclusive) 


Prior  io  Apr.  30,  lO-lS 

Ajir.  3(V-Miiv  20.  19.W 

\f!»y  21  June  lo.  m.-iS 

June  U-July  1,  19.^8 

July  2-Julv  22.  I'J.>s 

July  23-Aiig.  12.  I».''.8 

AUE.  13-Sept.  2.  19.'.8 

Sept.  3-Seirt.  Vt.  laSH 

Sept.  24-Oct.  14,  1958 

Oct.  1.5- Nov.  4,  \WM 

.Nov.  6-Nov.  2.1,  19,S8 

•Nov.  2R-Dpc.  1«.  19.^8 
Dec   17.  I9,58-J«n.  fi,  1959... 
Jan.  7-Jtin.  27,  19.'»  ... 
Jan.  28-Feb.  .8.  1959 


'  Area  I  tnehidrs   Arizon.i.  f  il.f^.ma,  Idaho.  .Nevada,  Oregon,  ftah.  Washinpton 
'Ar.ii  II   includes:  Mmnesot;!,   .Mnmana,  North  Dakota,  South  Dakota  (also 

"  Arri  III  .iifliides-  rnI,,ndo,  IllinoLs  Iowa,  Kansas,  Missouri.  Nebraska,  VVyo- 
niing,  Wiicouiin  leitept  Sufirwr;. 


Area  V  • 


Date  of  •IcpHsit  (all 
uu'luMve) 


PrIfjT  to  Muv  14,  IMI, 
May  14-Juiic  2,  19S8. 
June  3-JiiiW'  22.  19S8. 
June  23-July  12,  ISSS. 
July  13-Aut',  1.  1958. 
Auk.  2-Au(.'    Jl,  1958. 
Aup.  22-.';<  I  ■    M,  1W«. 
Pept.  ll-Se-.f    ;*i,  1968. 
Oct.  1-Oct.  Ji.  19.58. 
Oct.2l-N'o\    .«,  19.58. 
Nov.  ll>-Ni.\ .  2y,  1««'A 
Nov.  .^O-Dec.  m,  19,58. 
Dec.  an.  19.5K  ian   8.  lOSO. 
Jan.  9-Jan.  ^  1959. 
Jan.  2»-Fcb.  ^,  1969. 


♦  Area  IV  Include*;  Arkansas.  Connecticut,  Delaware.  Indiana,  K.  mucky,  U* 
sianii,  .Mninp,  Maryhmd,  Massiichus<"tts,  Mlchlcim,  New  Iliinii^'  if".  New  J««R 
New  .Mexico,  New  York,  Ohio,  Oklahoma,  Pcnn.'iylvttnia,  KIukIp  island,  Tvm, 
\erniont.  Vlrcinia,  West  VlrKlnliU 

•  Arfu  V  Includci:  Alabama,  Florida,  Georgia,  Mississippi,  North  Ciirollaft, 
Caruliiia,  Tcmicssc*. 


^^iUy,  May  22,  1958 

.u^  Warehouse  receipts  and  the  rye 
_J*iJoted  thereby  stored  in  approved 
'*'!S^iaes  operated  by  Eastern  common 
VlSS^ay  be  subject  to  liens  for 
SSouse  elevation  .receiving  and  de- 
«*f^°7^nd  storage  charges  from  the 
JUrSf  deposit  at  rates  approved  by  the 
*J:^;„te  commerce  Commission:  Pro- 

^"STcomP"""^'  the  loan  or  purchase 
**2i:  the  amount  of  the  approved  tariff 
Srtffor  storage  (not  including  eleya- 
Kn/ which  will  accumulate  from  the 
S^te  of  deposit  throuRh  February  28  or 
itni  10  1959.  whichever  date  is  ap- 
iSSble'as  determined  in  accordance 
Sh  « 421  3382.  unless  written  evidence 
rS^bmitted  with  the  warehouse  receipt  . 
Siat  the  storage  charges  have  been  pre - 
S?d  The  county  office  shall  reque.^t  the 
S^"commodity  office  to  determine  the 
SSunt  of  such  charges.  Where  the 
Jroducer  presents  evidence  showing^  that 
ilevation  charges  have  been  prepaid,  the 
amount  of  the  storage  charges  to  te 
deducted  shall  be  reduced  by  the  amount 
of  the  elevation  charges  prepaid  by  the 
producer. 

1 421  3385     Inspection    of    rye    under 
wchase    agreement— <&>     Predelivery 
hMection.     Where    the    producer    has 
Sven  written  notice  within  the  30-day 
Jerlod  prior  to  the  loan  maturity  date  of 
hL  Intent  to  sell  his  rye  stored  in  other 
thtn  an  approved  warehouse  under  pur- 
cbue  agreement   to  CCC.   the   county 
office  shall  make  an  inspection  of  the  rye 
and  obtalji  a  sample   of   the  rye   and 
submit  it  for  grade  analysis  within  the 
30-day  period   or  as   soon  as  possible 
thereafter  but  prior  to  delivery  of  the 
rye.    If  the  rye  on  the  basis  of  the  pre- 
delivery Inspection  is  of  a  quality  which 
meets  the    requirements    for    a    farm- 
storafe  loan,  the  county  office  shall  issue 
delivery  instructions  on  or  before  the 
flnal  date  of  the  30-day  period  or  the 
date  of  inspection   whichever   is  later. 
The  producer  must  then  complete  de- 
livery within  a   15-day   period   imme- 
diately following   the   date   the   county 
(rffice  issues  delivery  instructions  unless 
the  county  office  determines  that  more 
time  Is  needed  for  delivery.    The  pro- 
ducer whose  rye  is  stored  in  other  than 
an  approved  warehouse  and  whose  rye 
is  not  of  a  quality  eligible  for  a  loan  at 
the  time  of  the   predelivery  inspection 
shall  be  notified  in  writing  by  the  county 
office  that  his  rye  is  not  eligible  for  pur- 
chase by  CCC.    If,  nevertheless,  the  pro- 
ducer informs  the  county  office  that  he 
will  condition  the  rye.  or  otherwise  take 
action  to  make  the  rye  eligible  and  insists 
upon  delivery  of  the  rye,  the  county  office 
shall  issue   delivery    instructions.     The 
producer  shall  be  further  informed  that 
if  such  rye.  upon   delivery  and  before 
purchase,  does  not  meet  the  eligibility 
requirements  of  §421.3378  (c)    (1)   and 
'2)  as  determined  on  the  basis  of  a  sam- 
ple taken  at  the  time  of  delivery,  the  rye 
shall  not  be  accepted  for  purchase  by 
CCC.   A  predelivery  inspection  shall  not 
be  made  on  rye  stored  commingled  in 
warehouses  not  approved  for  storage  or 
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on  rye  in  an  unapproved  warehouse 
which  is  stored  so  that  the  identity  of  the 
producer's  rye  is  maintained  but  a  pre- 
delivery inspection  is  not  possible.  When 
a  predelivery  inspection  is  not  made  such 
rye  at  the  time  of  delivery  must  meet  the 
eiigibiUty  requirements  of  §  421.3378  (c) 
(1)  and  (2). 

(b>   Inspection  of  rye  stored  by  pro- 
ducer after  maturity  date.   The  producer 
may  be  required  to  retain  the  rye  stored 
in  other  than  approved  warehouse  stor- 
age   under    purchase    agreement    for    a 
period  of  60  days  after  the  loan  maturity 
date  without  any  cost  to  CCC.    CCC  will 
not    assume    any    loss    in    quantity    or 
quality  of  the  rye  covered  by  a  purchase 
acreement  occurring  prior  to  delivery  to 
CCC,   except    for   quality    deterioration 
under  the  following  circumstances.    If  a 
producer  has  properly  requested  delivery 
instrnctions  for   rye  which  was   deter- 
mined  to  be  of  an  eligible  grade  and 
qualitv  at  the  time  of  the  predelivery  in- 
spection, and  CCC  cannot  accept  delivery 
within  the  60-day  period  following  the 
loan  maturity  date,  the  producer  may 
notifv  the  county  office  at  any  time  after 
such  60-day  period  that  the  rye  is  going, 
out  of  condition  or  is  in  danger  of  going 
out  of  condition.    Such  notice  must  be 
confirmed  in  writing.   If  the  county  office 
determines  that  the  rye  is  going  out  of 
condition  or  is  in  danger  of  going  out  of 
condition  and  that  the  rye  cannot  be 
satisfactorily   conditioned    by   the   pro- 
ducer, and  delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  office  shall  obtain  an  inspection 
and   grade   and   quality   determination. 
When  delivery  is  completed,  settlement 
shall  be  made  on  the  basis  of  such  grade 
and  quality  determination  or  on  the  basis 
of  the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quantity 
actually  delivered. 

5  421.3386  Settlement — (a)  Settle- 
ment value — <!•  Farm-storage  loans.  In 
the  case  of  eligible  rye  delivered  to  CCC 
from  farm  storage  under  the  loan  pro- 
gram, settlement  shall  be  made  at  the 
applicable  support  rate  determined  in 
accordance  with  paragraph  (b)  of  this 
section.  The  support  rate  shall  be  for 
the  grade  and  quality  of  the  total  quan- 
tity of  rye  eligible  for  delivery.  If.  upon 
delitery.  the  rye  under  farm-storage  loan 
is  of  a  grade  or  quality  for  which  no  sup- 
port rate  has  been  established,  the 
settlement  value  shall  be  computed  at 
the  support  rate  established  for  the 
grade  and  quality  of  the  rye  placed  under 
loan,  less  the  difference,  if  any.  at  the 
time  of  delivery,  between  the  market 
price  for  the  grade  and  quality  placed 
under  loan  and  the  market  price  of  the 
rye  delivered  as  determined  by  CCC: 
Provided,  however.  That  if  such  rye  is 
sold  by  CCC  in  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if  upon  delivery 
the  rye  contains  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals,  such  rye  shall  be  sold  for  seed 
( in  accordance  with  applicable  State  seed 
laws  and  regulations) .  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
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settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  rye  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value,  as  determined  by  CCC,  aa 
of  the  date  of  delivery. 

(2)  Warehouse-storage  loans.  Settle- 
ment for  eligible  rye  under  warehouse- 
storage  loans  not  redeemed  on  maturity 
and  represented  by  warehouse  receipts 
issued  by  an  approved  warehouse  shall  be 
made  on  the  basis  of  the  weight,  grade 
and  other  quality  factors  shown  on  the 
warehouse  receipts  or  accMnpanying 
documents  at  the  appUcable  support  rate 
determined  in  accordance  with  para- 
graph (b)  of  this  section. 

<3)  Purchase  agreements — d)    Deliv- 
ery from  farm  stofage.    Settlement  for 
rye  delivered  to  CCC  from  farm  storage 
meeting  the  eligibility  requirements  of 
§421.3378   <c)    (1)    and   (2),  as  deter- 
mined by  a  reinspection  at  the  time  of 
delivery,  shall  be  made  at  the  applicable 
support  rate  for  the  grade  and  quality 
of  the  quantity  eligible  for  delivery  on 
the  basis  of  such  inspection.    Such  sup- 
port rate  shall  be  determined  in  accord- 
ance with  paragraph  (b)  of  this  section. 
If  j-ye,  which  was  determined  to  be  eligi- 
ble at  the  time  of  the  predelivery  inspec- 
tion is,  upon  delivery,  of  a  grade  or 
quality  for  which  no  support  rate  has 
been  established,  the  settlement  value 
shall  be  computed  at  the  support  rate  . 
established  for  the  grade  and  quality  of 
the  eligible  rye  as  determined  at  the 
time  of  the  predelivery  inspection,  less 
the  difference,  if  any,  at  the  time  of  de- 
livery between  the  market  price  for  the 
grade  and  quality  of  the  rye,  determined 
by  the  predelivery  inspection,  and  the 
market  price  of  the  rye  delivered,  as  de- 
termined by  CCC:   Provided,  however. 
That  if  such  rye  is  sold  by  CCC  in  order 
to  determine  the  market  price,  the  set- 
tlement value  shall  not  be  less  than  such 
sales  price:  And  provided  further.  That, 
if  upon  delivery,  the  rye  contains  mer- 
curial compoimds  or  other  substances 
poisonous  to  man  or  animals,  such  rye 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regiUa- 
tions) ,  fuel,  or  industrial  uses  where  the 
end  product  will  not  be  consimied  by  man 
or  animals  and  the  settlement  value  shall 
be  the  same  as  the  sales  price:  Provided 
further.  That  if  CCC  is  unable  to  sell 
such  rye  for  the  use  specified  above,  the 
settlement  value  shall  be  the  market 
value,  as  determined  by  CCC,  as  of  the 
date  of  delivery. 

(ii)  Delivery  from  approved  ware- 
house storage.  In  the  case  of  eUgible 
rye  stored  commingled  in  an  approved 
warehouse,  the  producer  must,  not  later 
than  the  day  following  the  loan  maturity 
date,  or  during  such  period  of  time 
thereafter  as  may  be  specified  by  the 
county  committee,  submit  to  the  office 
of  the  county  committee  wstrehouse  re- 
ceipts under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  rye  he  elects  to  sell  to  CCC. 
Settlement  for  eligible  rye  delivered 
under  purchase  agreement  to  CCC  by 
submission  of  warehouse  receipts  Issued 
by  an  approved  warehouse  shall  be  made 
on  the  basis,  of  the  weight,  grade,  and 
other  quality  factors  shown  on  the  ware- 
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house  receipt  or  accompanying  docu- 
ments at  the  applicable  support  rate 
determined  in  accordance  with  para- 
graph (b)  of  this  section. 

(iii)  Delivery  from  unapproved  ware- 
house storage.  The  county  ofiBce  will 
Issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  rye  in  a 
warehouse  not  approved  for  storage 
which  is  stored  commingled,  or  which 
is  stored  so  that  the  identity  of  the  pro- 
ducer's rye  is  maintained  but  a  pre- 
delivery inspection  is  not  possible,  where 
the  producer  has  properly  given  the 
coimty  oflBce  written  notice  of  his  intent 
to  sell  such  rye  to  CCC.  Settlement  for 
such  rye  delivered  to  CCC  which  meets 
the  eligibility  requirements  of  §  421  3378 
(c)  (1)  and  (2)  shall  be  made  at  the  ap- 
plicable support  rate  for  the  grade  and 
quantity  eligible  for  delivery.  Such  sup- 
port rate  shall  be  determined  in  accord- 
ance with  paragraph  (b)  of  this  section. 
If  a  predeUvery  inspection  of  the  pro- 
ducer's rye  can  be  made,  the  provisions 
of  S  421.3385  shall  apply  and  settlement 
will  be  the  same  as  for  rye  delivered 
under  a  purchase  agreement  from  farm 
storage  as  provided  in  subdivision  (i) 
of  this  subparagraph. 

(Iv)  Rye  ineligible  for  delivery  in- 
advertently accepted  by  CCC.  The 
settlement  provisions  hereof  shall  apply 
to  the  following  categories  of  rye  in- 
eligible for  deUvery  which  is  inadvert- 
ently accepted  by  CCC  and  which  CCC 
determines  it  is  not  in  a  position  to 
reject:  (O  Rye  which  was  of  an  in- 
eligible grade  or  quality  both  at  the  time 
of  the  predelivery  inspection  and  at  the 
time  of  delivery  as  redetermined  by  a 
reinspection ;  (b)  rye  of  an  ineligible 
grade  or  quality  which  is  delivered  to 
CCC  in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement;  and 
(c)  rye  in  other  than  approved  ware- 
house storage  on  which  a  predelivery 
inspection  was  not  performed,  and 
which  at  the  time  of  delivery  does  not 
meet  the  eligibiUty  requirements  of 
§421.3378  (c)  (1)  and  t2».  The  settle- 
ment value  shall  be  the  market  price 
for  the  grade,  quality,  and  quantity  of 
such  ineligible  rye  delivered  as  deter- 
mined by  CCC:  Provided,  however .  That 
if  such  rye  is  sold  by  CCC  in  order  to 
determine  its  market  price,  the  settle- 
ment value  shall  not  be  less  than  the 
sales  price:  And  provided  further.  That 
if  upon  deliver^-,  the  rye  contains  mer- 
curial compounds  or  other  substances 
poisonous  to  man  or  animals,  such  r>'e 
shall  be  sold  for  seed  <  in  accordance  with 
applicable  State  seed  laws  and  regula- 
tions), fuel,  or  industrial  uses  where  the 
end  product  will  not  be  consumed  by 
man  or  animals  and  the  settlement 
value  shall  be  the  same  as  the  sales  price: 
Provided  further.  That  if  CCC  is  unable 
to  sell  such  rye  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value  as  determined  by  CCC  as 
of  the  date  of  delivery.  If  r>e  delivered 
is  of  an  eUgible  grade  and  quality  but 
in  excess  of  the  maximum  quantity 
stated  in  the  purchase  agreement  and 
such  rye  is  inadvertently  accepted  by 
CCC,  the  settlement  value  shall  be  the 
sales  price  if  the  rye  is  immediately  sold. 
If  the  rye  is  not  immediately  sold,  the 
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settlement  value  shall  be  the  applicable 
support  rate  or  the  market  price,  as 
determined  by  CCC,  whichever  is  lower. 

(b)  Applicable  support  rate  for  settle- 
ment of  loans  and  purchase  agreements, 
( 1)  In  the  case  of  rye  stored  in  an  ap- 
proved warehouse,  settlement  shall  be 
made  at  the  applicable  support  raU'  for 
the  county  in  which  the  warehou.se  is 
located,  except  as  otherwise  provided  in 
subparasraph  (3>  and  i4i  of  this 
paragraph. 

<  2 )  In  the  case  of  rye  delivered  from 
other  than  approved  warehouse  storage, 
settlement  shall  be  made  at  the  ap- 
plicable support  rate  for  the  county  in 
which  the  producer's  customary  shipping 
point  <as  determined  by  tiie  county 
committee >  is  located,  except  as  other- 
wise provided  in  subparagraphs  t3i  and 
^4>   of  this  paragraph.  , 

(3)  If  the  producer  is  directed  to  de- 
liver his  r\e  to  a  terminal  market  for 
which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns.  villai;es.  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county. 
Such  settlement  rate  shall  be  the  high- 
est support  rate  of  the  counties  involved. 

(CI  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall 
be  made  for  farm-stored  oe  under  loan 
or  purchase  ac:rcement  authorized  to  be 
delivered  to  CCC  prior  to  the  loan  ma- 
turity date  except  where  it  is  necessary 
to  call  the  loan  through  fault  or  negli- 
geiKe  on  the  part  of  tlie  producer  or 
where  the  producer  requests  early  de- 
livery and  the  county  committ-ee  ap- 
proves the  early  delivery  and  determine.s 
such  early  delivery  is  .solely  for  the  con- 
venience of  the  producer.  The  deduc- 
tion for  storage  shall  be  made  in  accord- 
ance with  the  schedule  of  deductions  for 
warehouse  charges  in  5  421.3384. 

•  di  Refund  of  prepaid  handlvrg 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  rye  under  loan  or  purchase  agree- 
ment stored  in  a  warehouse  under  the 
Uniform  Grain  Storage  Agreement,  the 
producer  shall,  upon  delivery  of  the  rye 
to  CCC,  be  reimbursed  or  given  credit 
by  the  county  office  for  .such  prepaid 
charges  in  an  amount  not  to  exceed  the 
charges  authorized  under  the  Uniform 
Grain  Storage  Agreement  provided  the 
producer  furnishes  to  the  county  com- 
mittee written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

te)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  rye  stored  in 
other  than  an  approved  uxirehouse  under 
loan  or  purchase  agreement.  The  pro- 
ducer may  be  required  to  retain  rye 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  maturity 
date  without  any  cost  to  CCC.  However, 
if  CCC  is  unable  to  take  delivery  of  such 


rye  within  the  60-day  period  afWi 
turity.  the  producer  shall  be  p%ldaa 
age  payment  upon  delivery  of  the  ti*!. 
CCC:  Provided,  however .  That  a  r" 
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payment  shall  be  paid  a  producer ' 
rye  is  stored  in  other  than  an 
warehou.se  under  purchase 
only  If  he  has  properly  given  notieetf 
his  intention  to  sell  the  rye  to  fifyvl^ 
delivery  cannot  be  accepted  withla  tt> 
60-day  period  after  maturity.  The  21' 
riod  for  earning  such  storage  »w.iSL^ 
shall  begin  the  day  foil  owing  theZ.- 
piration  of  the  60-day  period  after  S 
maturity  date  and  extend  throuA  S 
final  date  of  delivery,  or  the  flnZT ^ 
for  delivery  as  specified  in  the  dettiM 
instructions  issued  to  the  prodocer^ 
the  county  office,  whichever  is  ■■ 
The  storage  payment  shall  be 
at  the  following  rates  per  busfad* 
day  for  the  rye  accepted  for  dell?ew» 
sale  to  CCC : 

Area  I.  »0  00043;  Area  II,  tO.OOOtt;  iba 
III.  $0  00046;  Area  IV,  $0.00047;  At«^ 
$000049.  * 

<fi  Track-loading  payment.  A  tnc^ 
loading  payment  of  3  cents  per  bi^ig 
.shall  be  made  to  the  producer  on  m 
delivered  to  CCC  on  track  at  a  coo^ 
point.  ^^^    ] 

<g»    Compensation  for  hauling.  Vflu 
producer  Ls  directed  by  the  county  flfla 
to  deliver  his  rye  to  a  point  other  ^^ 
his  customary  shipping  point,  the  Rt*^ 
ducer  shall  be  allowed  compensatkn  (n  <^ 
determined  by  CCC,  at  not  to  exceed  da 
common  earner  truck  rate  or  the  nH 
available   from   local   truckers)  for  t^ 
additional  cost  of  hauling  the  rye  Of 
distance  greater  than  the  distance  fm ' 
the  point  where  the  rye  is  stored  I9  tte 
producer    to    tlie    customary    '^*'<rf1it 
point:  Provided.  That  if  the  prodnosk 
directed  to  deliver  his  rye  to  a  tennM 
market  for  which  a  support  rate  is  ntit 
li.shed.  no  compensation  shall  be  alloiri 
for  hauling. 

Ill"  Method  of  payment  under  fti^ 
chase  agreement  settlements.  WbeBd^^, 
livery  of  rye  under  purchase  agreeaai 
is  completed,  payment  will  be  made  fe| 
sight  draft  drawn  on  CCC  by  the  a 
office.  The  producer  shall  direct  (»C 
modity  I*urcha.-e  Foim  4  to  whom  ^ 
ment  of  the  proceeds  shall  be  made. 

Issued  this  15th  day  of  May  1958. 

I  SEAL  I  Walter  C.  Bergei, 

Executive  Vice Presidernt, 
Commodity  Credit  Corporatkm. 

[F     n.    Doc     58  3772;    Filed,    May    21, 
8  45  a.  m  ) 


1 1956  C  C.  C  Grain  Price  Support  BulKttal 
Supp.  4.  Barley  | 

Part  421 — Grains  and  Relate) 

Commodities 

subpart — 1956-CROP    BARLEY    EXTOMI 

reseal  loan  program 

Correction 

In  P.  R.   Doc.   58-3605.   appearing  il- 
page  3223  of  the  issue  for  Wedneadi^ 
May  14.  1958,  the  headnote  for  (  421.11II 
<  b '    ill    should  read  :    '  1  >    Storage  fif» 
ment  for  full  extended  reseal  period. 


r,  May  22,  1958 

H     i^niailoin  Und«r  Soil  Bank  Act 

[Amdt.181 
Pait  485 — Son.  Bank 

^j,^_^XWSKRVAnON  RESERVE   PROGRAM 

^^TPOMl&tions  containing  the  general 
^nns  governing  the  conservation 
P^^S!^  of  the  Soil  Bank  Program. 
'v  R.  6289.  as  amended,  are  hereby 
*  Jhw  amended  as  follows : 
^5if5?S5  sentence  of  §  485.156  (d) 
,,'ta  amended  to  read  as  follows:  'Con- 
SLte^der  which  1958  or  an  earher 
Sru  the  first  year  of  the  contract  pe- 
jSoreviously  entered  into  with  pro- 


di*i*r»m»y 


be  terminated  by  the  pro- 


ISrln  any  case  in  which  the  county  is 
Sed  in  the  commercial  corn-produc- 
S.  Mtti  after  the  contract  is  executed, 
««vlded  an  'old  farm'  corn  allotment  is 
^iushed  for  the  farm  covered  by  the 

^''j'&Ktlon  485.156  (d)  is  amended  by 
iding  at  the  end  thereof  the  following : 

(3)  A  contract  which  has  been  termi- 
nated under  subparagraph  (2)  of  this 
oTngraph  by  reason  of  the  fact  that  the 
Sm^  was  included  in  the  commercial 
MTO-producing  area  for  the  first  time  in 
1958  may  be  reinstated  by  the  contract 
rignen  by  fiUng  a  written  request  for 
-ich  reinstatement  with  the  county 
eoounlttee  not  later  than  15  days  after 
tbe  notice  to  that  effect  by  the  county 
eaninlttee.  The  annual  payment  for  the 
ytu  in  which  the  contract  was  termi- 
nuted  and  cost-share  payments  forfeited 
or  refunded  by  the  producer  will  be  paid 
to  him  upon  reinstatement,  providing  he 
complies  with  all  the  requirements  for 
(ich  payments.  The  reinstatement  shall 
be  subject  to  the  following  conditions : 

(1)  The  producers  shall  not  be  eligible 
to  reinstate  a  contract  if  action  was 
tidcen  on  the  farm,  subsequent  to  termi- 
nation of  the  contract,  which  would  have 
constituted  a  violation  of  the  contract  if 
It  had  not  been  terminated. 

(il)  All  the  provisions  of  the  regula- 
tions shall  be  applicable  to  the  reinstated 
contract. 

S.  Section  485  160  is  amended  by  in- 
serting "(a)"  immediately  following  the 
heading;  changing  items  "(a)",  "(b)". 
•Dd  "(c) "  to  read  ■  ( i )  •■.  "  ( 2 ) ",  and  "  ( 3 ) " 
reapectively ;  and  adding  at  the  end 
thereof  the  following  paragraph  (b)  : 

(b)  Notwithstanding  any  other  pro- 
vision of  this  section,  effective  beginning 
with  contracts  under  which  1957  is  the 
first  year  of  the  contract  period,  no  per- 
son shall  be  ineligible  t-o  receive  payments 
or  compensation  under  a  conservation 
reserve  contract  by  reason  of  the  fact 
that  the  corn  acreage  on  the  farm  ex- 
ceeds the  farm  acreage  allotment  for 
com  If  such  contract  was  approved  prior 
toJ.jiuary  1  of  the  first  year  for  which 
the  county  is  Included  in  the  commercial 
corn-producing  area:  Prorzded,  That  the 
foregoing  provisions  of  this  paragraph 
shall  apply  only  to  a  farm  for  which  an 
"old  farm"  corn  allotment  is  established 
f«  such  first  year.  For  purposes  of  this 
provision,  a  contract  which  is  reinstated 
by  the  producer  under  5  485.156  (d)  (3) 
shall  be  deemed  to  have  been  entered  into 
No.  101 1 


FEDERAL  REGISTER 

as  of  the  original  date  of  execution  of 

Buch  contract. 

(Sec.  124,  70  Stat.  198;  7  U.  S.  C.  1812) 

Issued  at  Washington,  D.  C,  this  19th 
day  of  May  1958. 

[SEAL]  Marvin  L.  McLain, 

,  Acting  Secretary. 

[F.   R.    Doc.    58-3864;    Piled.   May   21.    1958; 
8  53  a.  m.J 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
and  Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  51 — Fresh  FRtnrs,  Vegetables  and 
Other  Products  (Inspection.  Certifi- 
cation AND  Standards) 

subpart — united   states    standards   for 

FRESH  plums  AND  PRUNES  ^ 

On  April  24,  1958,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (23  F.  R.  2740)  regarding 
a  proposed  revision  of  United  States 
Standards  for  Fresh  Plums  and  Prunes. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Fresh  Plums  and  Prunes  are  hereby 
promulgated  pursuant  to  the  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087  et  seq.,  as 
amended  7  U.  S.  C.  1621  et  seq.). 

GRADES  f 


51.1520 

U.  S.  Fancy. 

51.1521 

U.  S.  No.  1. 

51.1522 

U.  S.  Combination. 

51  1523 

U.  5.  No.  2. 

tJNCLASSiriEl) 

51  1524 

Unclassified. 

TOLERANCES 

51.1525 

Tolerances. 

APPLICATION    OF    TOLERANCKS 

51  1526 

Application  of  tolerances. 

STANDARD    PACK 

51.1527 

Standard  pack. 

DEFINITIONS 

51.1528 

Well  formed. 

51.1529 

Clean. 

51.1530 

Mature. 

51.1531 

Sunscald. 

51.1532 

Damage. 

51.1533 

Well  colored. 

51.1534 

Fairly  well  colored. 

51  1535 

Badly  misshapen. 

51.1536 

Serious  damage. 

51.1537 

Diameter. 

Authority:  §§51.1520  to  51.1537  Issued 
Tinder  sec.  205,  60  Stat.  1090,  as  amended;  7 
U.  S.  C.  1624. 

GRADES 

§  51.1520  U.  S.  Fancy.  "U.  S.  Fancy" 
consists  of  plums  or  prunes  of  one  variety 
which  are  well  formed,  clean,  mature 
but  not  overripe  or  soft  or  shriveled; 


>  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 


3509 

which  are  free  frMn  decay,  sunscald. 
heat  injury,  sunburn,  split  pits  and  hail 
marks,  and  free  from  damage  caused  by 
broken  skins,  growth  cracks,  drought, 
spots,  gum  spots,  russeting,  scars,  other 
disease,  insects  or  mechanical  or  other 
means. 

(a)  Italian  type  prunes  shall  be  well 
colored  and,  unless  otherwise  specified, 
shall  be  not  less  than  IVa  inches  in 
diameter.     (See  §  51.1525.) 

8  51.1521  U.  S.  No.  1.  "U.  S.  No.  1" 
consists  of  plums  or  prunes  of  one  va- 
riety which  are  well  formed,  clean,  ma- 
ture but  not  overripe  or  soft  or  shriveled; 
which  are  free  from  decay  and  sun- 
scald, and  free  from  damage  caused  by 
broken  skins,  heat  injury,  growth  cracks, 
sunburn,  split  pits,  hail  marks,  drought 
spots,  gum  spots,  russeting,  scars,  other 
disease,  insects  or  mechanical  or  other 
means. 

(a)  Italian  type  pruQes  shall  be  fairly 
well  colored  and,  unless  otherwise  speci- 
fied, shall  be  not  less  than  1  Ve  inches  in 
diameter.     (See  §  51.1525.) 

§  51.1522  V.  S.  Combination.  "U.  S. 
Combination"  consists  of  a  combination 
of  U.  S.  No.  1  and  U.  S.  No.  2  plums  or 
prunes:  Provided.  That  at  least  75  per- 
cent, by  count,  meet  the  requirements 
of  U.  S.  No.  1  grade.    (See  §  51.1525.) 

§  51.152J  U.  S.  No.  2.  "V.  S.  No.  2" 
consists  of  plums  or  prunes  of  one  va- 
riety which  are  not  badly  misshapen, 
which  are  clean,  mature  but  not  over- 
ripe or  soft  or  shriveled;  which  are 
free  from  decay  and  sunscald,  and  free 
from  serious  damage  caused  by  broken 
skins,  heat  injury,  growth  cracks,  sun- 
burn, split  pits,  hail  marks,  drought 
spots,  gum  spots,  russeting,  scars,  other 
disease,  insects  or  mechanical  or  other 
means.    (See  §  51.1525.) 

UNCLASSIFIED 

§  51.1524  Unclassified.  "Unclassified" 
consists  of  plums  or  prunes  which  have 
not  been  classified  in  accordance  with 
any  of  the  foregoing  grades.  The  term 
"unclassified"  is  not  a  grade  within  the 
meaning  ol  these  standards  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot. 

TOLERANCES 

§  51.1525  ToleraTices.  In  order  to  al- 
low for  variations  incident  to  proper 
grading  and  handling  in  each  of  the 
foregoing  grades,  the  following  toler- 
afices,  by  count,  shall  be  permitted  aa 
specified: 

(a)  U.  S.  Fancy  and  U.  S.  No.  1.  (1) 
For  plums  or  prunes,  other  than  Italian 
type  prunes,  not  more- than  a  total  of 
10  percent  of  the  fruit  in  any  lot  may  fail 
to  meet  the  requirements  of  the  speci- 
fied grade:  Provided,  That  not  more 
than  one-half  of  this  amount,  or  5  per- 
cent, shall  be  allowed  for  defects  caus- 
ing serious  damage,  including  therein 
not  more  than  1  percent  for  decay ;  and, 

(2)  For  Italian  type  prunes  not  more 
than  a  total  of  15  percent  of  the  fruit  in 
any  lot  may  fail  to  meet  the  require- 
ments of  the  specified  grade:  Provided, 
That  included  in  this  amount  not  more 
than  the  following  percentages  shall  be 
allowed  for  the  defects  listed; 
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(i)  10  percent  far  prunes  which  fail 
to  meet  the  color  requirement; 

(ii)  10  percent  for  prunes  which  fail 
to  meet  the  minimum  diameter  require- 
ment; and. 

(iii)  10  percent  for  prunes  which  fail 
to  meet  the  remaining  requirements  of 
the  grade:  Provided,  That  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  defects  causing  seri- 
ous damage,  including  therein  not  more 
than  1  percent  for  decay.  (See 
5  51.1526.) 

(b)  v.  S.  Combination  and  U.  S.  No.  2. 
Not  more  than  a  total  of  10  percent  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
requirements  of  the  specfied  grade: 
Provided,  That  not  more  than  one-half 
of  this  amount,  or  5  percent,  shall  be 
allowed  for  sunscald.  decay  or  serious 
damage  by  insects  or  heat  injury,  includ- 
ing therein  not  more  than  1  percent  for 
decay. 

(1)  When  applying  the  tolerance  for 
the  U.  S.  Combination  grade  individual 
packages  may  have  not  more  than  10 
percent  less  than  the  percentage  of  U.  S, 
No.  1  required:  Provided,  That  the  entire 
lot  averages  within  the  required  per- 
centage.   (See  §  51. 1526. > 

APPLICATION  or  TOLER.ANCES 

§  51.1526  Application  of  tolerances. 
(a)  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  spec- 
ified for  the  grade: 

(1)  For  packages  which  contain  more 
than  5  pounds  and  a  tolerance  of  10  per- 
cent   or    more    is   provided,    individual 

packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which  con- 
tain more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  have  not 
more  than  double  the  tolerance  specified, 
except  that  at  least  one  defective  and 
one  off-size  specimen  may  be  permitted 
in  any  package;  and, 

(2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centage of  defects  or  off-size:  Provided. 
That  not  more  than  one  specimen  which 
is  soft  or  affected  by  decay  shall  be 
permitted  in  any  package. 

STANDARD    PACK 

§51.1527  standard  pack — ''a^  Pack- 
ing. (1)  All  packages  shall  be  tishtly 
packed  or  well  filled,  according  to  the 
approved  and  recognized  methods. 

(2 1  The  plums  or  prunes  in  the  top 
layer  of  any  package  shall  be  reasonably 
representative  in  quality  and  size  of 
those  in  the  remainder  of  the  packa'^e. 

(3)  Four-basket  crates:  Four-basket 
crates  shall  not  be  packed  more  than 
three  layers  deep.  The  arrangement  of 
the  bottom  layer  shall  be  one  row  less 
one  way,  and  may  be  one  row  less  each 
way  than  the  arrangement  of  the  top 
layer.  The  arrangement  of  the  middle 
layer  may  be  the  same  as  the  top  layer, 
or  may  be  one  row  less  one  way  than  the 
arrangement  of  the  top  layer. 

(i)  In  the  3^^^  x  5  and  3 '2-4  x  4 
packs  the  face  of  each  half  of  the  crate 


shall  be  packed  as  a  unit,  with  no  shim 
between  the  two  baskets. 

<4  I  Face  and  fill  packs  in  cartons  and 
lug  boxes:  Such  packa'u\s  shall  have  a 
double  or  two-layer  face,  or  shall  have 
a  single  face  supported  by  a  sliim  or 
form. 

ib"i  Marking,  fi'  The  size  of  plums 
or  prunes  shall  be  marked  on  each  pack- 
at.e,  and  shall  be  indicated  in  terms  of 
minimum  diameter,  or  number  of  fruit 
per  package,  or  in  accordance  with  the 
arrangement  of  the  top  layer  of  fruit 
in  the  package  or  sub-container. 

'1'  Four-basket  crates.  The  size  of 
plums  packed  in  four-ba.sket  crates  shall 
be  indicated  in  accordance  with  the  ar- 
rangement in  the  top  layer  of  the  ba.skets, 
as  follows:  6  x  6,  5  x  5,  or  4  x  4  (square 
packs  I  ;  5  X  6,  4  X  5.  or  3  X  4  ( off.set 
packs*  ;  3'j-4  x  5.  3-4  x  5,  3'2-4  x  4.  or 
3-4  X  4  (diagonal  packs*. 

(ill  Caitfurnia  peach  bctxes,  lug  boxes 
and  small  consumer  packages.  In  layer- 
packed  California  peach  boxc^.  or' lug 
boxes,  and  in  small  consumer  packages, 
the  count  of  the  entire  contents  shall  be 
marked  on  the  package.  The  number  of 
plums  or  prunes  in  Caklurnia  peacii 
boxes  or  lug  boxes  .--hall  not  vary  more 
than  4  from  the  number  indicated  on 
the  package. 

du'  Face  and  fill  pack'i  in  cartons  and 
lug  boxes.  In  face  and  fill  packs  in  car- 
tons and  lug  boxes  the  number  of  rows 
in  the  face  shall  be  marked  on  the  pack- 
age, as  ■■6  row".  "8  row",  etc. 

(ci  String,  (li  Not  more  than  .5  per- 
cent, by  count,  of  the  plums  or  prunes 
in  any  package  may  vary  more  than  one- 
fourth  inch  in  diameter. 

(2  I  When  size  is  indicated  in  terms  of 
minimum  diameter  not  more  than  5  per- 
cent, by  count,  of  the  fruit  in  any  pack- 
age may  be  smaller  than  the  s\z^  marked. 

(di  Tolerance  for  Standard  Pack.  In 
order  to  allow  for  variations  incident  to 
proper  .sizing  and  packing  not  more  than 
10  percent,  by  count,  of  the  packages  in 
any  lot  may  fail  to  meet  the  require- 
ments for  Standard  Pack. 

DEFINITIONS 

?  51.1.528  Well  formed.  "Well  formed" 
means  that  the  fruit  has  the  .^hape  char- 
acteristic of  the  variety.  Doubles  shall 
not  be  con.-^idered  well  formed. 

§  51.1529  Clean.  "Clean"  means  that 
the  fruit  is  practically  free  from  dirt 
or  other  foreign  material. 

S  51.1530  Mature.  "Mature"  means 
that  the  fruit  has  reached  the  sta'.;e  of 
maturity  which  will  insure  a  proper  com- 
pletion of  the  ripeniiu  proccs.s. 

5  51.1531  Sunscald.  "Sun.«;cald'' means 
injury  caused  by  the  .sun  in  which  soften- 
ing or  collapse  of  the  flesh  ls  apparent. 

S  51.1532  Damage.  "Damage",  unless 
otherwise  specifically  defined  m  this  sec- 
tion, means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  individual  plum 
or  prune.  Any  one  of  the  following  de- 
fects, or  any  combination  of  defects  the 
senousncs.s  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect,  shall 
be  considered  as  damage: 

(a)  Broken  skins  which  are  unhealed, 
except    those    caused    by   pulled    su-ms 


where  the  skin  is  not  torn  ben»*'»£^ 
stem  ba.sin.  ( Healed  skin  breakiSff^ 
considered  scars  >  ;  ■'■■ll 

(b)   Heat  injury  which  i«  exia^m, 
not  light  in  color,  ""*«'•» 

•  CI  External  growth  crackj  «^ 
th<'re  are  more  than  one  on  a  Ih^^ 
when  any  growth  crack  is  deep  ittJl 
healed,  or  more  than  one-fourth  huk! 
length;  "*  ™«^« 

n\>  Sunburn  which  has  mtt-rkk 
changed  the  normal  color  of  thebiJ 
or  has  caused  the  skin  to  blister  or  <fc»S' 

'  e  '    Split  pit  \\  ht  n  any  resulUngTS' 
is  deep,  or  not  well  healed,  orlg  aZ! 
than  one-fourth  inch  in  length  orvkM 
affecting  the  shape  to  the  extent U^2 
fruit  is  not  well  formed;  -«««i 

(fi  Hail  marks,  or  other  simlhr  ^ 
pre.ssions  or  scars,  which  are  not^tbs 
or  superficial,  or  which  have  an  iJS. 
gate  area  exceeding  that  of  t^^ 
three-eighths  inch  in  diameter. « ^2 
the  skin  has  been  broken;        ' 

(g»  Drought  six)ts  or  external  mm 
spots  which  ai-e  more  than  one-fcsS 
inch  in  diameter;  and, 

<h'  Scars  which  exceed  the  foQavlH 
aggregate  areas  of  different  typM^ 
scars,  or  a  combination  of  two  or  im 
types  of  scars  the  .seriou.snesa  ol  ^. 
exceeds  the  maximum  allowed  for' 
one  type:  '^ 

( 1 )   Dark,    rough   or   depressed  —^n 
or  excessively  rough  ru.s.seting  wh«  tta 
accresate  area  exceeds  that  of  •  «M| 
une-fourth  inch  in  diameter; 
1»    P\iirly  Imht  colored,  fairly, 


scars  with  slight  depth  when.  In  th#i 
of  Italian  type  prunes,  the  aggrcfyi 
area  exceeds  that  of  a  circle  ooe-laK 
HKh  in  diameter;  or  when,  inttaecuetf 
other  types  of  plums,  the  aggregate  «« 
exceeds  that  of  a  circle  one-half  Ml 
in  diameter  on  a  plum  smaller  that 
4x4  size  or  less  than  2  inches  la  di- 
ameter, or  of  a  circle  five-eighths  iHh 
in  diameter  on  a  plum  4x4  size  or  lugv 
or  2  inches  or  more  in  diameter; 

<3)  Lii^ht  colored,  smooth  scars  «ta 
no  depth  juid  russeting  which  is  not  «• 
cessively  rough  when,  in  the  cut  flf 
Italian  type  prunes,  the  aggregate  sns 
exceeds  one-twelfth  of  the  fruit  surface; 
or  when,  in  the  case  of  other  types  of 
plums,  the  aggregate  area  exceeds  tbst 
of  a  circle  five-eighths  inch  in  diameter 
on  a  plum  smaller  than  4x4  size  or  lea 
than  2  inches  in  diameter,  or  of  a  ditfc 
three-fourths  inch  in  diameter  on  a  ptaa 
4x4  size  or  larger  or  2  inches  or  more 
in  diameter:    and. 

<4>  Twm  or  limb  scratches  which  are 
not  well  healed  or  which  have  an  aggre- 
gate length  of  more  than  one-half  todv 

5  51.1533  Well  colored.  "Well  coi- 
orcd".  as  applied  to  Italian  type  prunes. 
means  that  95  percent  of  the  surface  of 
the  prune  is  purple  color. 

§  51.1534  Fairly  u:ell  colored.  "PWrij 
well  colored",  as  applied  to  Italian  tn* 
prunes,  means  that  at  least  three-fourthi 
of  the  surface  of  the  prune  is  puzpk 
color. 

§511535  Badly  misshapen.  "Bftdlf 
mi.-shapen"  means  tliat  Llie  fruit  Is  m 
malformed  or  rough  tliat  its  appearance 
is  seriously  affected.  Doubles  shall  he 
considered  badly  misshapen,  except  thtf 
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«f  Italian  type  prunes  which 
•P-rJlximately  equal  halves  shall 
"^JKdered  badly  misshapen. 

■**,.,«    venous    damage.     "Serious 
i*^-^?uiUei    otherwise    specifically 


•5?*f'I;  Ss  section,  means  any  defect 
HtBtA^fZy  affects  the  appearance 
•*£  SSror  shipping  quahty  of  the 


*-i*,al  Piui"  or  prune.  Any  one  of 
»!Swn8  defects,  or  any  combina- 
tbB  ft'fScts  the  seriousness  of  which 
*i2.  thrmaximum  allowed  for  any 
*Tdect  shall  be  considered  as  serious 


f^roken  skins  which  are  unhealed 
***  SJ  than  one-eishth  inch  in  di- 
•iS  S  depth,  except  those  caused  by 
•^  ^Im^where  the  skin  is  not  torn 
fiSl'^Tstem  basin      .Healed   skin 

Sw  shall  be  considered  scars); 
*^^t   injury    which    causes    any 
Jjil^'^ir  dirk  discoloration  of   the 

*?J;  External  growth  cracks  which  are 
J'iShealed  or  which  are  more  than 
jgjScJe'irhs  inch  m  depth,  or  more 
STone-half  inch  in  length; 
*Sf)  surburn  which  causes  decided 
JLSi  S^the  fruit,  or  causes  blister- 
•f^klng.    or    noticeable    brownish 

-t^s'rpiJVhirany  Vesulting  cracl. 
taSrtwS  healed,  or  is  more  than  one- 
JdM^h  m  length,  or  when  afTectmg 
JiJj°S?  the  extent  that  the  fruit  is 
taijlT  misshapen: 

T  Hail  marks  which  are  more  than 
A^Hrixteenths  inch  in  depth,  or  which 
S^agVegate  area  exceeding  that 
S7cS:le  one-half  inch  in  diameter; 

i)  Drought  spots  or  external  gum 
Jte  which  have  an  aggregate  area  ex- 
SSng  that  of  a  circle  one-half  inch  m 

*^**S;arTwhich  exceed  the  following 
«gregftte  areas  of  different  types  of 
STor  a  combination  of  two  or  more 
ta«8  of  scars  the  seriousness  of  which 
Swds  the  maximum  allowed  for  any 

(1)  Scars  which  are  more  than  three- 
liiteenths  inch  in  depth; 

(2)  Very  dark  or  excessively  rough 
tears  or  excessively  rough  russetmg 
when  the  aggregate  area  exceeds  that  of 
» circle  one-half  inch  in  diameter; 

(3)  Dark  or  rough  scars  when  the 
ifgregate  area  exceeds  that  of  a  circle 
three-fourths  inch  in  diameter;   and, 

(4)  Scars  which  are  fairly  light  col- 
ored and  not  more  than  slightly  rough 
or  of  slight  depth,  or  russeting  which  is 
not  excessively  rough,  when  the  aggre- 
gate area  exceeds  one-fourth  of  the  fruit 
lurface. 

1 51.1537  Diameter.  "Diameter"* 
means  the  greatest  dimension  measured 
at  right  angles  from  the  stem  to  blos- 
som end  of  the  fruit,  except  that  in  the 
ease  of  Italian  type  prunes  diameter 
means  the  shorte.st  dimension  measured 
through  the  center  of  the  fruit  at  right 
aoglea  to  a  line  from  stem  to  blossom 
end. 

It  la  hereby  foimd  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  standards  beyond  the  date 
of  publication  hereof  In  the  Federal 
Register  (5  U.  S.  C.  1001  et  seq.),  in 
that;  (I)   the  1958  packing  season  for 
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plums  will  start  late  in  May  and  it  is  in 
the  interest  of  the  public  and  the  indus- 
try that  the  standards  be  placed  in  effect 
at  the  earliest  possible  date;  and  (2)  no 
special  preparation  is  required  for  com- 
pliance with  the  standards  on  the  part 
of  members  of  the  fresh  plum  and  prune 
industry  or  of  others. 

Accordingly,  the  United  States  Stand- 
ards for  Pi-esh  Plums  and  Prunes  con- 
tained in  this  subpart  shall  become 
effective  on  pubUcation  hereof  in  the 
Federal  Register,  and  will  thereupon 
supersede  the  United  States  Standards 
for  Plums  and  Prunes  (Fresh)  which 
have  been  in  effect  since  June  5,  1948 
(§§  51.1520  to  51.1530). 


Dated:  May  19.  1958. 
I  SEAL  1  Frank  E.  Blood. 

Acting  Deputy  Administrator, 

Marketing  Services. 

[F.    R     Doc.    58-3881;    Filed,    May    21,    1958; 
8:56  a.  m.] 


ChapterVII — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

(Arndt.  21 

Part  728— Wheat 
StTBPART— Wheat  Marketing  Quota  Rec- 

ULATIONS     FOR     1958     AND     SUBSEQUENT 

Crop  Years 

rate  of  penalty 

Basts  and  purpose.  The  purpose  of 
this  amendment  is  to  establish  the  mone- 
tary rate  of  penalty  for  any  farm  mar- 
keting excess  determined  in  connection 
with  the  1958  wheat  marketing  quota 
program  at  45  percent  of  the  May  1,  1958, 
parity  price  of  wheat  as  required  by 
PubUc  Law  117.  83d  Congress. 

Since  the  only  purpose  of  this  amend- 
ment  is   to   announce   the   penalty   in 
dollars  and  cents  calculated  in  accord- 
ance with  a  mathematical  formula  pre- 
scribed by  statute,  it  is  hereby  found  and 
determined    that   compliance   with   the 
provisions  of   the   Administrative  Pro- 
cedure Act  with  respect  to  notice,  public 
procedure  thereon,  and  effective  date  is 
unnecessary,  and  the  amendment  herein 
shall  become  effective  upon  the  date  or 
its  publication  in  the  Federal  Register. 
Section  728.872  of  the  wheat  market- 
ing quota  regulations  for  1958  and  sub- 
sequent crop  years  is  hereby  amended 
by  adding  at  the  end  thereof  the  follow- 
ing •  "The  rate  of  penalty  applicable  to 
1958    crop    wheat    shaU    be    $1.09    per 
bushel,  which  is  45  per  centum  of  the 
parity  price  per  bushel  of  wheat  as  of 
May  1.  1958,  which  is  determined  to  be 
$2.42." 


(Sec.  375.  52  Stat.  66,  as  amended:  7  U.  S.  C. 
1375  Interprets  or  applies  55  Stat.  203.  aa 
amended;  7  U.  S.  C.  1340) 

Issued  this  19th  day  of  May  1958.  Wit- 
ness my  hand  and  the  seal  of  the  Depart- 
ment of  Agriculture. 


(Sec  375.  62  Stat.  66;  7  U.  S.  C.  1375.  Inter- 
preu  or  applies  sec.  334,  62  Stat.  63.  as 
amended.  7  U.  8.  C.  1834) 

Issued  at  Washington.  D.  C,  this  19th 
day  of  May,  1958. 


[SC^Ll 


Marvin  L.  McLain, 
Acting  Secretary. 


[seal! 


Marvin  L.  McLain, 
Acting  Secretarv. 


IF    R    Doc.    58-3867;    Filed.   May   21.    1&58; 
8:54a.m.l 


[P.   R.   Doc.   58-3866;    Filed.   May   21.    1958; 
8:54  a.m.] 


t 
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[Amdt.ll 

Part  728 — Wheat 

Subpart— Regulations  Pertaining  to 
Farm  Acreage  Allotments  for  th« 
1959  Crop  of  Wheat 

USE  OF  1957  OR  1958  BASE  ACREAGE  FOR  1B59 

Basis  and  purpose.  The  amendments 
herein  are  issued  pursuant  to  and  in  ac- 
cordance with  the  Agricultural  Adjust- 
ment Act  of  1938,  as  amended,  and  are 
for  the  purpose  of  authorizing  the  use  of 
the  1958  base  acreage,  or  the  1957  base 
acreage  if  more  appropriate  for  1959 
because  of  crop-rotation  practices,  in  de- 
termining the  1959  base  acreage  for  any  | 
farm  for  which  a  1959  base  acreage  is  j 
determined  if  the  county  committee,  with 
the  approval  by  or  on  behalf  of  the  State 
committee,  determines  that  such  1958  or 
1957  base  acreage  for  such  farm  reflects 
the  statutory  factors  for  determining 
farm  acreage  allotments. 

In  order  that  1959  farm  wheat  acreage 
allotments  may  be  estabUshed  and  pro- 
ducers notified  thereof  prior  to  the  na- 
tional wheat  referendum  on  marketing 
quotas  to  be  held  on  June  20,  1958.  it  ia 
hereby  found  that  compliance  with  the 
public  notice,  procedure,  and  30-day 
effective  date  provisions  of  section  4  oi  ^^ 

the  Administrative  Procedure  Act  is  im- 
practicable and  contrary  to  the  public 
interest.  Therefore,  the  amendmente 
herein  shall  become  effective  upon  filing 
of  this  document  with  the  Director.  Divl-  ^ 

sion  of  the  Federal  Register. 

Section  728.917  is  amended  by  chang- 
ing the  designation  of  paragraph  "(d)" 
to    "(e)"    by    changing    the   language 
"(a)  through  (c)"  in  the  first  sentence 
of  such  paragraph  to  "(a)  through  (d) ". 
and  by  adding  paragraph  (d)  as  follows: 
(d)  Use  of  1957  or  1958  base  acreage. 
With  prior  approval  of  the  State  com- 
mittee, or  on  behalf  of  the  State  commit- 
tee by  the  State  administrative  officer, 
program  specialist,  or  farmer  fieldman, 
the  1958  base  acreage,  or  the  1957  base 
acreage  if  appropriate  for  1959  due  to 
the  crop-rotation  system  established  for 
the  farm,  determined  for  the  farm  under 
the  regulations  issued  by  the  Secretary 
for  establishing  farm  acreage  allotments 
for  the  respective  years  (21  F.  R.  1895;  22 
F  R.  2337)  may  be  used  as  the  1959  base 
acreage  for  the  farm  if  the  county  com- 
mittee, after  consideration  of  the  acre- 
age (s)   determined  for  the  farm  under 
paragraphs  (b)  and  (c)  of  this  section, 
determines  that  such  use  will  result  in  r 

a  base  acreage  which  meets  the  require- 
ments of  paragraph  (a)  of  this  section. 
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RULES  AND   REGULATIONS 


Chapter  VIII — Commodity  Stabiliia- 
tion  Servico  (Sugar),  Department  of 
Agriculture 

Swbchoplsr  K— Sugar  laquirementt  and  Quotas 
[Sugar  Reg.  811,  Amdt.  3] 

Part  811 — CojItinental  Sugar  Rxquire- 
ments  and  area  quotas 

1958    requirements,    quotas    and    quota 

deficits;    mSCELLANEOUS    AMENDMENTS 

Basis  and  purpose.  The  purpose  of 
Sugar  Regulation  811  is  to  determine, 
pursuant  to  section  201  of  the  Sugar  Act 
of  1948,  as  amended  (hereinafter  called 
the  act),  the  amount  of  sugar  needed  to 
meet  the  requirements  of  consumers  in 
the  continental  United  States  for  the 
calendar  year  1958  and  to  establish,  pur- 
suant to  sections  202,  204  and  411  of  the 
act  sugar  quotas  and  prorations  for  the 
supplying  areas  in  terms  of  short  tons  of 
sugar,  raw  value,  equal  to  the  quantity 
determined  by  the  Secretary  of  Agricul- 
ture to  be  needed  in  1958.  This  regula- 
tion also  establishes  pursuant  to  section 
207  of  the  act  the  quantity  of  quota  that 
may  be  filled  by  direct-consumption 
sugar  and  pursuant  to  section  208,  quotas 
of  liquid  sugar  which  may  be  entered  into 
the  continental  United  States. 

The  act  requires  that  the  Secretary 
shall  revise  the  determination  of  sutrar 
requirements  at  "such  times  during  the 
calendar  year  as  may  be  necessary.  It 
now  appears  that  an  increase  in  the 
estimate  of  requirements  for  the  calendar 
year  1958  is  necessary.  The  purpose  of 
this  amendment  is  to  make  such  deter- 
mination conform  to  the  requirements 
Indicated  on  the  basis  of  the  factors 
specified  in  section  201  of  the  act,  as 
amended,  and  to  give  effect  to  the  revised 
determination. 

The  purpose  of  this  action,  also,  is  to 
further  amend  §811.4  (23  P.  R.  2785. 
3252)  to  determine  and  prorate  deficits 
in  the  quotas  for  Hawaii  and  Puerto  Rico 
for  sugar  to  be  marketed  in  the  conti- 
nental United  States  in  1958  as  estab- 
lished in  §  811.2,  as  amended  herein. 

Section  204  (a)  of  the  act  provides  that 
the  Secretary  shall  from  time  to  time 
determine  whether  any  area  will  be 
unable  to  market  its  quota  and  prescribes 
the  manner  in  which  any  deficit  in  a 
quota  f<M-  a  domestic  area  or  Cuba  is  to 
be  prorated  to  other  such  areas  able  to 
supply  the  additional  sugar.  Such  sec- 
tion provides  that  any  deficit  in  any 
domestic  producing  area  occurring  by 
reason  of  inability  to  market  that  part 
of  the  quota  for  such  area  allotted  under 
the  provisions  of  section  202  <ai  (2i  of 
the  act,  shall  first  be  prorated  to  other 
domestic  areas  on  the  basis  of  the  quotas 
then  in  effect,  and  the  remainder  of  such 
deficit  to  be  prorated  to  other  domestic 
areas  and  Cuba  on  the  basis  of  quotas 
then  in  effect. 

The  act  also  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be  re- 
duced by  reason  of  any  determination 
of  a  deficit. 


In  order  to  afford  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the  ad- 
ditional su«ar  authorized  by  thi.s  amend- 
ment, and  thereby  protect  the  intere.st 
of  consumers,  it  is  essential  that  this 
amendment  be  made  eiTectne  inimfdi- 
ately.  Therefore,  it  i.s  hereby  dcU-immed 
and  found  tliat  compliance  with  the 
notice,  procedure  and  effective  date  re- 
quirement's of  the  Adn^imstrative  Proce- 
dure Act  is  unnece.s.'^aiy,  impracticuble 
and  contrary  to  the  public  intercsi  and 
the  amendment  herein  shall  become  ef- 
fective when  published  m  the  Federal 
Register. 

By  virtue  of  the  authority  ve.sted  in  the 
Secretary  of  Aanculture  by  the  Sui;ar 
Act  of  194,8.  as  amended  i61  Stat.  922, 
as  amended',  and  the  Administrative 
Procedure  Act  <60  Stat.  237'.  ^!!  811.1. 
811.2,  811.3  and  8114  of  Suuar  Rei^ula- 
tion  811  <22  F.  R.  10732.  23  F.  R.  2785, 
3252  I  are  amended  to  read  as  hereinafter 
set  forth. 

1.  Section  811.1  is  amended  to  read: 

§811.1  Suc/ar  requirements,  195S. 
The  amount  of  sutrar  needed  to  meet  the 
requirements  of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1958  i.s  hereby  determined  to  be 
8.900,000  short  ton.?,  raw  value. 

2.  Section  811.2  is  amended  to  read: 

§811.2  Quotas  for  dorncstic  areas. 
(a<  For  the  calendar  year  1958  quotas 
for  suear  to  be  brought  into  or  marketed 
for  consumption  m  the  continental 
United  States  from  domestic  areas  are 
established  in  column  d)  and  the 
amount's  of  .such  quotas  for  offshore  area^s 
that  may  be  filled  by  direct-consumption 
sucfar  are  established  in  column  (2'  as 
follows ; 

(Short  tons,  raw  vuliipl 


(Short  tons,  raw  value] 


Country 


Area 

ytiota 
(1) 

Dlrort- 
consump- 
tiuu  hunt 

(2) 

rV'mistic  \x^et  siiuar 

1,931,.S70 

1.07R.OJ5 

I,  l?7.  191 

15.371 

O 

Miiitil  itvl  cune  sugaj 

Hiiuiiii  ...   . 

30.348 

131,5*) 

U 

P'iPrto  Riro  .. 

\  irpriii  Lilanda 

'  No  Itniir. 

<b)  Of  the  quantity  established  In 
paragraph  ia<  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar,  126,033  short  tons,  raw 
value,  may  be  filled  only  by  su.i^ar  prin- 
cipally of  crystalline  structure. 

3.  Section  811.3  is  amended  to  read: 

§811.3  Quotas  for  forcion  coujitries. 
For  the  calendar  year  1958,  quotas  for 
sugar  to  be  imported  into  the  continen- 
tal United  States  for  consumption 
therein  from  foreign  countries  are  es- 
tablished in  column  '  1  >  and  the  amount 
of  each  such  quota  that  may  be  filled  by 
direct-consumption  sugar  is  established 
in  column  i2 1 ,  as  follows: 


RppuhUc  of  the  Philippines 

I'ljlxi    

I'ini   .* 

]>oininlcan  UepubUe I" 

Mexico 

NiiMia^ua 

Haiti   ;;■ 

Netherlands 

Ctiiiiii ^ 

Panam!\ 

t'osta  Kica I 

CaniKJu . 

.riiiicd  KIngilom 

Ri'lsium     

Hrctbih  OuUma.. 

HotiK  K<.np.. 

All  otlier  cvuntrlee 


Quote 


.y7l,70S 

.Vi.  707 
;«.3I» 
11.1S7 

3.383 
3.32T 
3.327 
3.323 

lai 

U(2 

M 

3 

0 


01  ■< 

I 

la 
ui 

« 

I 

t 
- 1 


4.  Section  811.4  is  amended  tonal; 

§811.4     Determination  and 
of   area  deficits 
(a>     Deficit    in 


1  itllJ  for  Cuba,  t 

JJ^  Thereupon. 
Sffbe  in  effect,  s 
PJoW  establishe 
5  thli  section  for 
J  r«ll-3  for  cub: 
JoJtted  in  this  p£ 

[Short  ton 


and   adjusted  ipmfn 
Quota.s    establiakti  it 
i  811.2.     It   is  hereby  determiiurf  J? 
suant  to  subsection  'ai  of  sectioaflS 
the  act.  that  for  the  calendar  yewTfi, 
Hawaii  and  Puerto  R;co  will  be  Ul 
by  213.005  and  2G2.191  short  toni, 
value,  of  sugar,  respectively,  to 
the  quotas  established  for  such 
S  811  2. 

( b »  Quotas  in  effect  upon  prorating 
deficits  in  parts  of  quotas  estokiUfi 
P7irsuant  to  secticni  202  (a)  (2),  ^ 
pait  of  the  deficits  determined  In  p^ 
graph  <a>  of  this  section  appUcabit^ 
that  portion  of  the  quotas  in  SB1U» 
tablished  pursuant  to  the  proTiik)U|| 
section  202  >  a  >  1 2  >  of  the  act, 
amounts  to  73.196  short  tons,  raw  _ 
IS  hereby  prorated  on  the  basil  of  (^ 
quotas  established  in  5  811.2  to  dfloafe 
areas  to  the  extent  each  such  anak 
able  to  supply  additional  quantllla 
The  quotas  for  such  areas  in  effect  Q^ 
publication  of  this  paragraph  bl  fti 
Federal  Register  shall  be  those  «Ul 
lished  in  .i  811.2  plus  the  quantitlMBKi 
rated  herein,  as  follows: 


(Short  ton",  r-\\\  v  i'.nc] 


An» 


Domestic  beet  sugar. 
Mainland  cano  sugar. 

Hawaii 

Puerto  Rico 

Virgin  Islands 


Prorated 

iirrrin 


.1,'i,  <>73 

17,223 

0 

n 

0 


■•a 


'V 


'ci  Quotas  in  effect  upon  proratimil 
deficits  in  part  of  quotas  otheruriM  i^ 
tablished.  Immediately  after  the  qisbl 
establi-shed  in  purayraph  ib»  of  thiSIH* 
tinn  become  ciTective.  the  quantity  % 
which  the  deficit  determined  In  pB»> 
graph  ia>  of  this  section  exceeds  111 
quantity  prorated  in  paragraph  (b)  it 
this  section,  which  amounts  to  403JS 
short  tons,  raw  value,  is  hereby  pronlii 
on  the  basis  of  the  quotas  in  effect 
suant  to  paragraph  ib>  ol  this 
fur    domestic    areas    and    pursuanl  i 


Area 


pjj^lc  beet  impnr 

{2^0(1  one  sup:ir  .... 

Ii*«ll ■    

fWtoKieo 

ffc|tnlitan<" 

0^ 

ggotas  for  foreigr 
(jglgg  remain  as 
|j)ject  to  the  imr 
liMdln  $811.9  c 

-IBMKNT  OF   BASl 

jUKpixrements. 
marcane  in  the  ( 
(onpleted  and  the 
KUHHiiption  is  ai 
Mid  price  for  ra' 
^increased  sinci 
to  6.30  cents  per  \ 

Ttotal  dlstributi 
1H7  was  approxi] 
tool,  raw  value. 
Ml*r  through  Ms 
eteded  distributio 
Ms  period  of  H 
1M,000  tons, 
"mviewof  theise 
fsotas  Is  Increas 
m^OOO  short  tons 

Qwrfaa.     The 
HIIIJ  and  811. 
eonpUance  with 
provided  in  sect; 
tnnslating  the  tc 
into  quotas   for 
eountries. 

The  amounts  o: 
be  filled  by  dir« 
were  established 
of  the  act.  whicl 
for  some  countrie 
eedures  for  deter 

Deficits  in  the 
tad  Hawaii  are  di 
oa  the  basis  of  th 
u  herein  establi.' 
expectation  that 
iTaOable  for  mai 
tsl  United  Stat( 
areas  will  not  ex 
law  value. 

The  Virgin  Is 
lufflcient  supply 
In  filling  any  pa 
determined.  A^ 
213,005  and  262,1 
In  the  mainland 
Puerto  Rico,  resi 
tennined,  and  v 
'a)  of.  the  act.  ' 
to  domestic  aret 
tional  sugar  on 
for  such  areas  s 


r.  May  22,  1958 


'»■  value) 


Quote 


wso.ooo 

2.W7I,70S 
7:1,^77 
.Vi.707 

:».30tt 

11.157 

3.383 

3.327 

3.327 

3.323 

lai 

SIS 

182 

M 

3 

0 


M 

!• 

$ 


amended  to  n^ 
tion  and  pror^ 
adjusted  9«o(«» 
tas  estdbiitket  # 
f  determiiie4,  ■§ 
a  •  of  secUoa  9Mi 
calendar  year  1||| 
^ico  will  be  ui 
91  short  tou, 
ectively,  to 
d  for  such 


t  upon  prorotiag. 
quotas  estaJtBtIm 
202  (a)  (2).  m 
etermined  in  mW 
ction  appUctMili 
uotas  in  SAUJ» 
3  the  proviikntil 
of  the  act.  vUl 
3rt  tons,  raw  nln 
n  the  basil  o(  1^ 
;;  811.2  todoa^ 
each  such  uaak 
iitional  quanUlhi 
ueas  in  effect qm 
paragraph  tai  li 
ill  be  thoae  oUk 
the  quantitlMBIfr 
tws : 

nw  value)  ' 


bi  TiUi 


y,.  973 

17,223 

0 

n 

0 


Ji 


••a 


,IUJ  for  Cuba,  t^  Jl^.tirf-'il'/'l":^ 
lin'be^ln^eflect,  such 'quotas  consisting 


.^^''gupply    a'^^^^^""*^    sugar 


and 
-_  "Thereupon,  the  following  quotas 

iThe  in  eflect.  such  quotas  consisting 
**fhnL  established   in  paragraph    (b) 

ttusection  for  domestic  areas  and 
rf  j'Jfj  3  for  Cuba  plus  the  quantities 
JJJted  in  this  paragraph: 

[Short  ions,  raw  vaUu'l 


upon  proratk*^ 
otaa  otherwiM 
]y  after  the 
ph  <b)  of  thls«l> 
.  the  quantity  % 
:ermined  in  ps^ 
Ttion  exceed!  ii 

paragraph  (b)  tf 
mounts  to  402jHI 
is  hereby  pronttl 
[otas  in  effect  pv 
b)  of  thi5  Mdiil' 
and    pursuant  li 


FEDERAL  REGISTER 

and  402,000  tons  are  prorated  to  such 
domestic  areas  and  Cuba  on  the  basis  of 
the  quotas  in  effect  after  proration  of 
the  73,196  tons. 

(Sec.  403.  61  Stat.  932:  7  U.  S.  C.  1153.  In- 
terprets or  applies  sees.  202,  204;  61  Stat. 
924,  925;   7  U.  S.  C.   1112.   1114) 

Done  at  Washington,  D.  C,  this  19th 
day  of  May  1958. 


Area 


Prorated 


,^_,gtlc  beet  SUP'"' 
J^od  ctne  sugiiT 

txnH 

t5dw»j» 

0*- 


Will  >t  lis 
incliiilinp 
promt  i<ins 
herein  und 

in  pura- 
grapt)  (b) 

of  IliLs 

section 


[SEAL  I 


Marvin  L.  McLain, 
Acting  Secretary. 


(F.    R.    Doc     58-3865:    Filed.    May    21,    1958; 
8:53  a.  m.J 


2, 130,9ti7 
avs.  7I« 
1 ,  07S,  (K)5 
1.127.191 
l,S.37l 
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Otttas  for  foreign  countries  other  than 
Sba  remain  as  established  in  S  811.3 
i^toct  to  the  import  limitations  estab- 
BrtinSBU-g  (22  F.  R.  10732). 
g^atan  of  bases  and  considerations 
ggqutements.  The  harvesting  of 
i«rcane  in  the  Caribbean  will  soon  be 
HBipleted  and  the  period  of  heavy  sugar 
IQOHHiiption  is  approaching.  The  duty 
■lid  price  for  raw  sugar  at  New  York 
jjyjncreased  since  mid-March  from  6.00 
toSJO  cents  per  pound  on  May  13. 

Ttotal  distribution  of  quota  sugar  in 
1117  was  approximately  8.735.000  short 
tool  raw  value.  Distribution  of  quota 
mtf  through  May  10  of  this  year  ex- 
jim^^  distribution  during  the  compara- 
kb  period  of  1957  by  approximately 
1M.O0O  tons. 

"liiTlew  of  these  facts  the  total  of  sugar 
potM  la  increased  100.000  tons  to  8,- 
mfiOO  short  tons,  raw  value. 

Quotas.  The  quotas  established  in 
\\ni2  and  811.3  were  determined  in 
eooq^nce  with  the  specific  procedures 
provided  in  section  202  of  the  act  for 
translating  the  total  sugar  requirements 
into  quotas  for  individual  areas  and 
eountries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
wre  established  pursuant  to  section  207 
of  the  act.  which  specifies  the  quantity 
tor  some  countries  and  provides  the  pro- 
cedures for  determining  the  others. 

Deficits  in  the  quotas  for  Puerto  Rico 
and  Hawaii  are  determined  in  §  811.4  i  a) 
oo the  basis  of  the  quotas  for  these  areas 
U  herein  established  in  §  811.2.  and  the 
eipectation  that  the  total  supply  of  sugar 
irailable  for  marketing  in  the  continen- 
tal United  States  from  each  of  these 
areas  will  not  exceed  865.000  short  tons, 
raw  value. 

The  Virgin  Islands  will  not  have  a 
lufflclent  supply  of  sugar  to  participate 
to  filling  any  part  of  the  deficits  herein 
determined.  Accordincily.  deficits  of 
213,005  and  262.191  short  tons,  raw  value, 
in  the  mainland  quotas  for  Hawaii  and 
Puerto  Rico,  respectively,  are  hereby  de- 
termined, and  pursuant  to  section  204 
(a)  of. the  act.  73.196  tons  are  prorated 
to  domestic  areas  able  to  market  addi- 
tional sugar  on  the  basis  of  the  quotas 
for  such  areas  as  established  in  §  811.2 


Chapter  IX — Agrtcultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

I  Plum  Order  1] 

Part  936— Fresh  Bartlett  Pears,  Plttms, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

§  936.582  Plum  Order  l—(&)  Find- 
ings. <  1 »  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  (7  CFR  Part  936),  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after set  forth,  and  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)   It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  <5  U.  S.  C.  1001  et  seq.)  in  that 
as  hereinafter  set  forth,  the  time^inter- 
vening  between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof   effective  not  later  than 
the  date  hereinafter  specified.   A  reason- 
able determination  as  to  the  supply  of. 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there- 
of,  and   adequate   information   thereon 
was  not  available  to  the  Plum  Commod- 
ity Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portunity   to   submit   information    and 
views  at  this  meeting;  the  reconunenda- 
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tlon  and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof*   this  section 
should  be  applicable  to  all  such  shli>- 
ments  in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion  will  not  require  of   handlers  any 
preparation  therefor  which   cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14.  1958. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  May  23, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1.  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Beauty 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and,  except  to  the  extent 
otherwise  permitted  imder  this  para- 
graph, 

(i)  If  the  plums  are  packed  in  a  stand-   ■ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  stand- 
ard pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty -six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (l^^ifi) 
inches  in  diameter:  Provided,  That,  indi- 
vidual containers  in  any  lot  may  contain 
not   more  than  fifty   (50)    percent,  by 
count,  of  plums  which  measure  less  than 
one     and     thirteen-sixteenth      (l^^ie) 
inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33%)  per- 
cent, and  Provided  further.  That,  If  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini- 
mum size  requirements  of  this  subpara- 
graph; and 

( iii )  The  dismieters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plimis 
in  the  package  or  container  may  fall  to 
meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers. 
which  are  of  a  size  smaller  than  the  si^e 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex- 
ceed one  hundred  (100)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para- 
graph: Provided.  That,  the  individual 
packages  or  containers  of  such  smaller 
plums  in  each  lot  of  such  plums  handled 
shall  not  exceed  two-thirds  (%)  of  the 
total  packages  or  containers  of  plums  in 
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such  lot,  and  Provided  further.  That,  all 
such  smaller  plums  meet  the  foUowing 
applicable  requirements : 

(i)  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  stand- 
ard pack ; 

(ii)  If  the  plums  are  packed  In  any 
container  other  than  a  standard  basket. 
seventy -five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  one 
and  ten-sixteenth  (1"S«>  inches  in  diam- 
eter: Provided.  That,  individual  contain- 
ers in  any  lot  may  contain  not  more 
than  thirty-seven  and  one-half  i37'.i) 
percent,  by  count,  of  plums  which  meas- 
ure less  than  one  and  ten-sixteenth 
(l"^i«)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums 
in  all  containers  in  such  lot  does  not 
exceed  twenty-five  (25i  percent,  and 
Provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are 
of  a  size  not  smaller  than  a  size  that  will 
pack  an  8-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  size  re- 
quirements of  this  subparagraph;   and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch:  Provided,  That,  a  total  of  not  more 
than  five  <5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  d '  of  this 
paragraph,  the  quantity  of  such  under- 
shipment  may  be  shipped  by  such  ship- 
per only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days: 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller-sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under  sub- 
paragraph (2)  of  this  paragraph. 

(4)  When  used  herein,  "U.  S.  No.  1." 
"serious  damage."  and  "standard  pack" 
shall  have  the  same  meaning  as  set  forth 
in  the  revised  United  States  Standards 
for  Plums  and  Prunes  >  Fresh  > 
(§§  51.1520-1530  of  this  title  ;  "standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828  1 
of  the  Agricultural  Code  of  California; 
"special  plum  box"  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of 
the  Agricultural  Code  of  California;  "7- 
row  standard  pack"  shall  mean  that  the 
top  layer  of  the  pack  contains  52  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  "8-row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
68  plums  which  are  fairly  uniform  in 
size,  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack,  and  the  weight  of  the  indi- 
vidual plums  in  such  pack  shall  average 


not  less  than  one-twelfth  <' 


II" 


pound; 


^diameter"    shaU    mean    the    distance 


through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and.  except  as  otiierwise  specified, 
all  others  terms  shall  have  the  same 
meanintr  as  when  used  in  the  amended 
marketing  agreement  and  order. 

i5>  Section  936  143  of  the  rules  and 
regulations,  as  amended  <7  CPR  936.100 
et  seq.  > .  sets  forth  the  requirements  with 
respect  to  the  inspection  and  cei  tilicalion 
of  shipments  of  fruit  covered  by  this  reg- 
ulation. Such  .section  abo  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith- 
standing' that  shipments  may  be  made 
without  insjiection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  re- 
spective shipment. 

(S^c.  5.  49  Stat.  753.  as  amended;  7  U.  S.  C. 

608c) 

Dated:  May  20,  1958 

ISE.M.  I  S.  R.  Smith. 

Director.  Fruit  and  Vec/ctable 
Division.  Aancultural  Mar- 
keting Scnicc. 

[F     R.    Drx?.    5a-390O;    Filed.    May    21      1958. 
9   16  a.  ni  1 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  interior 

Appendix — Public   Lond    Ordert 

I  Public  Land  Order  1637] 

I  Colorado  020027  J 

Colorado 

withdrawing   public   l.a.nds  for   use   of 
the  forest  service  .as  campgrounds 

By  virtue  of  the  fiuthority  vested  in  the 
President  by  the  act  of  June  4.  1897  ^30 
Stat.  34.  36;  16  U.  S.  C.  473'  and  other- 
wLse,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

Subject  to  valid  existing;  ri.hts.  the 
following-described  public  lands  m  Col- 
orado are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mmeral-leasinii  laws  nor  the  act  of 
July  31.  1947  '61  Stat.  681;  30  U.  S.  C. 
601-6041  as  amended,  and  reserved  for 
use  of  the  Forest  Service.  Department 
of  Aiiriculture.  as  campgrounds; 

Sixth  Principal  Meridian 

arapaho  n.\tional  forest 

Tenderfoot  Campground. 

T.  5.  S..R  77  W 

Sec.  13.  Si^S'sSW'/i.  W'^SW  ,SW  .SE'^, 
except  that  portion  within  HE  No.    llu; 

Sec.  24,  N'jN'-,NW>4.  SE '  iNE'^NW'i^. 
N'2NEi.iSE>.,NW>4,  Wi^W'iNWUNE'4. 
except  that  portion  within  HE  No.  110, 
NWUNW'iSW  ,NE'4.  except  that  por- 
tion within  HE  Nci    110. 

The  areas  described  ag^jregate  approxi- 
naately  lL*y  acres. 


Blue  River  Campground 
T  4S.  R  78  W  ,  -      ' 

Sec  4.  lots  3,  6,  and  11; 
Sec  9,  l<jts  4,  15.  and  16.  , 

The  area*  described  aggregate  14»^|j. 

Tabcrnasli  CampgrouriA 
T   1  N  .R.76  W., 
Scr   32.  NE'4. 
Tiie  area  described  contains  160  mim 

The    total   of    the   areas  deMtilMdk. 
418.28  acres.  "^t 

The  order  shall  be  .<^u'jject  to  < 
withdrawals  for  other  than  natloittli 
est  purposes  .so  far  as  they  affect «»« 
the  above-described  land.s.  andsij^f^ 
precedence  over,  but  not  otherwise  jS 
the  existing  reservation  of  the  lanA?? 
national  forest  purpose.'-.  * 

FREDG    A\NDAHl, 

Assistant  Secretary  of 
the  Interior. 


M.\Y  16.  1958. 


|F     R     Doc. 


58  3a')8:    Piled.   Uay  3t   1 
8  48  a.  in  I 


TITLE   14— CfVIL  AVIATION 

Chapter  I — Civil  Aeronautics  %tmi 

I  Civil  Air  Rej^  .  Amdt.  7-»J 

Part  7 — Rotorcraft  Airwor 
Transport  Catecorib 


MISCELLANEOUS 

Adopted    by    the 


AMENDMnfIg 

Civil    Aerootafei 


Board  at  its  office  in  Wa.'-hington.DiC, 
on  the  I6th  day  of  May.  1958. 

Civil  Air  Rt'MUlalioiLs  Ameiu^MOtVl 
contained  inadvertent  editorial 
§5  7.103  (ai  and  7.118  tb'. 

Since   this  rc'ulation  correctl 
Ls  minor  in  nature,  and  imposes n»l 
tioiuil    burden    on    any    person,  0 
and      public      proccdui-e     bereoa 
uiineces.-ary. 

In  coiLsideration  of  the  foregolDCttl 
Civil  .Aeronautics  Board  hereby 
Part  7  of  the  Civil  Air  RegulaUoM  (H 
CFR  Part  7,  as  amendt?d  1  effectlHliV 
17.  19.^)8.  as  follows; 

1  By  amendiiit;  .5  7.103  *a^  by  1 
the  phrase  in  the  second  sentence' 
ever,  such  means  •  •  •  are  provlM,* 
and  adding  the  following  phrase  iBlfel; 
thereof:  "however,  such  means  needll 
be  provided  if  the  •AdministratM' 
that  inherent  characteristics  of.  01 
rotorcraft  render  it  unnecessary  or tti 
adequate  mearLs  of  warning  the  pflotit 
uiL^afe  rotor  speeds  are  provided." 

2  By  amending  5  7.118  ib)  bedelettl 
tlie  last  sentence  and  adding  a  new  I 
tencc  to  read  a.s  follows:  "The 
permissible  descent  speed  in  auUMtlUtki 
shall  be  determined." 

(Sec  205.  52  Stat.  984:  49  U.  S.  C.  13&.  b- 
terprei  or  apply  sees.  60\ .  603.  52  Stat  IW, 
1009.  as  amended;  49  U.  S.  C.  551,  653) 

By  the  Civil  Aeronautics  Board. 

ISEAL]  M.     C. 


IF. 


MULLIGAR, 

Secretan- 

n     Doc.    58-3813:    Piled,    May  21.  \M 
8  45  a.  m.j 


«|D< 


f,  May  22,  1958 

(Supp.  271 
PAIT  60-AlR    TRAFFIC    RULES 
gXPlCTED    APPROACH    TIME 

^ta«UPPlement  is  issued  to  clarify  the 
^J^afihe  phrase  "expected  clear- 
■"^.••asused  u.  §60,49-1  cb.  »2) 
•^  vS  eliminate  any  possible  confu- 
te phrase  -expected  clearance 
^..S  used  in  that  section  is  revised 
■•Ld  "expected   approach   time. 

*      *«    52  Stat.  984.    49  U.  S.  C    425.     In- 
<*Lf^  acply   sec     601.    52    Stat.    1007.    aa 

-W.  supplement  shall  become  effective 
^Jcation  in  the  Federal  Regis- 

rciLl  William  B.  Davis. 

'  Acting  Administrator 

of  Civil  Aeronautics. 

MAT  15,  1958. 
«  R.  Doc    58-3828;    Filed,    May    21,    1958; 
"•  8  46  a.  m.) 


diopter  II — Civil  Aeronautics  Admin- 
Ufotion,  Department  of  Commerce 

(Amdt.  9] 

pAK  600 — Designation   of  Civil 
Airways 

lOS   ANGELES,    CALIF.     TO    SEATTLE,     WASH. 

The  civil  airway  alteration  appearing 
j-rtUiafter  has   been  coordinated  with 
the  ciTil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Ajr  Coordlnatinf?    Committee.    Airspace 
Pinel  and  is  adopted  to  become  effective 
ftien'  Indicated    in    order    to    promote 
Mfety     Compliance    with    the    notice. 
Boecdures,  and  effective  date  provisions 
S  section  4  of  the  Administrative  Pro- 
Mdure  Act  would  be  impracticable  and 
.(ontrary  to  pubUc  interest  and  therefore 
H  not  required. 
Part  600  is  amended  as  follows: 
Section  600  6027  VOR  civil  airway  No. 
V  (Los   Angeles.   Calif.,    to   Seattle. 
Waih.)  Is  amended  by  adding  a  last  sen- 
tence to  read:  "The  portion  of  this  air- 
vay  which  ties   within   the   peocraphic 
Umita  of.  and   between  the   designated 
titltudee  of.  the  Camp  Cooke  restricted 
trea  (R-531)  is  excluded  during  the  re- 
itricted  area's  designated  time  of  use." 

(8k.  206,  62  Stat.  184;  49  U.  S.  C.  425.  In- 
tarpreU  or  applies  Sec.  302.  52  Stat.  985,  as 
unended;  49  U.  s.  C.  452) 

This  amendment  shall  become  effec- 
tive 0001  P.  s.  t.  July  1,  1958. 

[SEAL]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
May  15.  1958. 


FEDERAL  REGISTER 

[Amdt.  9] 

Part  601— Designation  of  CoNTiNrNTAL 
Control  Area.  Control  Areas.  Con- 
trol Zones,  and  Reporting  Points 

control     area     extension      (SANTA     MARLA, 
CALIF.) 

The  control  area  alteration  appearing 
hereinafter  has  been  coordinated  with 
the  civil  operators  involved,  the  Army, 
the  Navy  and  the  Air  Force,  through  the 
Air  Coordinating  Committee  Airspace 
Panel,  and  is  adopted  to  become  effective 
when  indicated  in  order  to  promote 
safety.  Compliance  with  the  notice,  pro- 
cedures, and  effective  date  provisions  of 
.section  4  of  the  Administrative  Proce- 
dure Act  would  be  impracticable  and 
contrary  to  public  interest  and  there- 
fore is  not  required. 

Part  601  is  amended  as  follows: 

Section  601.1332  is  amended  to  read: 

§601.1332  Control  area  extension 
i Santa  Maria.  Calif.''.  From  the  inter- 
section of  the  Paso  Robles,  Calif.,  omni- 
range 169°  True  radial  and  the  Santa 
Barbara.  Calif.,  omnirange  304°  True 
radial  extending  5  miles  either  side  of 
the  Santa  Baraf)ara  omnirange  304° 
True  radial  to  a  point  20  miles  north- 
west and  extending  5  miles  either  side 
of  the  Paso  Robles  omnirange  169°  True 
radial  to  the  northern  boundary  of  con- 
trol area  extension  No.  1176.  The  por- 
tion of  this  control  area  extension  which 
lies  within  the  geographic  limits  of,  and 
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between  the  designated  altitudes  of,  tha 
Camp  Cooke  restricted  area  (R-531)  ia 
excluded    during   the    restricted   area's  . 
designated  time  of  use. 

(Sec.  205,  52  Stat.  984;  49  V.  3.  C.  426.  In- 
terprets or  applies  Sec.  601,  52  Stat.  1007, 
as  amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  efifec- 
tive  0001  P.  s.  t.  July  1,  1958. 

[seal] 


William  B.  Davis, 
Acting  Administrator 
of  Civil  Aeronautics. 
May  15.  1958. 
[F.    R.    Doc.    58-3830;    Filed,    May    21.    1958: 
8;46  a.  m.l 


[Amdt.  223] 

Part  608 — Restricted  Areas 

camp  cooke,  calif. 

The  restricted  area  appearing  herein- 
after is  established  to  become  effective 
when    indicated    in   order    to    promote 
safety  of  the  flying  public.    This  re- 
stricted area  appeared  as  a  notice  of  pro- 
posed  rule   making   in   23   F.   R.   2458, 
April   16.   1958.    All  interested  persons 
have  been  afforded  an  opportunity  to 
submit  written  views,  data,  or  comments. 
All  comments  were  considered. 
Part  608  is  amended  as  follows: 
In  §  608.14,  the  Camp  Cooke,  Califor- 
nia, area  (Rr-531)  is  added  to  read  as 
follows: 


Numc  and  l'X"atiun 
(rliiirt ) 


CrtHip    TookP.    Calif. 
ri'SlrUtt'il  lit  I'll 
(K-.'i31j  (,.Suu  i'lan- 
cbco). 


Description  by  KPop-aphical 
CMXjrd  mates 


Defipnated 

altitudes 


n.-pinninR  at  latitude  34°.'i6'30", 
loiintudc  12(r-43'.'*)";  theuop  to 
l;\litude  34%^5'4U",  longitude 
12ii'-39''li'";  tlience  to  latitude 
:S4  4W'IM)"  lonpitude  12()''2T'1.V'; 
tlinu-P  to  latitUciP  34''4r)'15", 
lonpilude  12(>"2H'40";  thence  to 
liimide  34''39'.W,  lonpitude 
l.'K  sri.''";  thence  to  latitude 
■M  3.S'iK;",  lonpitude  IW-iVMY'; 
Ihence  to  latitude  34°34'.'-.2", 
lonpitude  12ii°42'37";  thence 
northward  tliree  nautical  miles 
ollshore  to  latitude  34-56'3U", 
longitude  12(J"43'30". 


Surface  to  un- 
limited. 


Time  of  desig- 
nation 


Continuous.. 


Controlling  agency 


CDR    tJSNAMTO, 
Pt.  Mugu,  OaliL 


(Sec  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
terprets or  applies  sec.  601,  52  Stat.  1007,  as 
amended;  49U.  S.  C.551) 

This  amendment  shall  become  effec- 
tive on  July  1.  1958. 

[seal!  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 

[F.    R.    Doc    58-3831;    Filed,   May   21,    1958; 
8:46  a.  m.J 


IP.  R.  Doc.    58  3829;    Filed. 
8;46  a.  m.l 


May   21,    1958: 


I  Amdt.  224] 

Part  608 — Restricted  Areas 

alterations 

The   restricted    area   alterations    ap- 
pearing    hereinafter    have     been    co- 


ordinated with  the  civil  operators  in- 
volved, the  Army,  the  Navy  and  the  Air 
Force,    through    the    Air    Coordinating 
Committee.    Airspace    Panel,    and    are 
adopted  to  become  effective  when  in- 
dicated in  order  to  promote  safety  of 
the    flying    public.    Since    a    military 
function  of  the  United  States  is  involved, 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
is  not  required. 
Part  608  is  amended  as  follows: 
1.  In    §  608.14,    the    Carrizo    Valley. 
California,   area    (R^301)    amended   on 
October  31,  1951  in  16  P.  R.   11066,  is 
further     amended     by     changing     the 
"Designated  Altitudes"  column  to  read: 
"Surface  to  20,000  feel". 
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a.  In  1 608.14,  the  El  Centro.  Cali- 
fornia, area  (R-302)  amended  on  Au- 
gust 12.  1955  in  20  P.  R.  5850.  is  further 
amended  by  changing  the  "Designated 
Altitudes"  column  to  read:  "Surface  to 
40.000  feet". 

3.  In  §  608.14.  the  Chocolate  Moun- 
tains, California,  area  (R-304)  amended 
(m  August  12.  1955  in  20  F.  R.  5850  is 
further  amended  by  changing  the 
"Designated  Altitudes"  column  to  read- 
"Surface  to  50.000  feet". 

4.  In  §  608.14.  the  Holtville,  California, 
area   (R-305)    amended  on  October  31 
1951  in  16  P.  R.  11066  is  further  amended 
by  changing  the  "Designated  Altitudes" 
column  to  read:  "Surface  to  40  000  feet" 

5.  In  §  608.14.  the  Sand  Hills,  Cali- 
for^a.  area  (R-3 14)  amended  on  October 
31.  1951  in  16  P.  R.  11066  is  further 
amended  by  changing  the  "Designated 
Altitudes"  column  to  read:  "Surface  to 
20,000  feet"  and  the  "Time  of  Designa- 
tion" column  to  read:    "Days'. 

6.  In  §  608.14.  the  Offshore.  California. 
area   (R-363)    amended  on  October  31 
1951  in  16  P.  R.  11066  is  "further  amended 
by  changing  the  "Time  of  Designation" 
column  to  read :  "Days". 

7.  In  5  608.14,  the  Mojave.  California. 
area   (R^306)   amended  on  October  31 
1951  In  16  P.  R.  11066  is  further  amended 
by  changing  the  "Designated  Altitudes" 
column  to  read:  "Surface  to  35.000  feet". 

8-  §  608.14,  the  San  Miguel  Island. 
California,  area  (R-288)  amended  on 
October  24.  1956  in  21  P.  R.  8144  is 
further  amended  by  changing  the 
"Designated  Altitudes"  column  to  read- 
"Surface  to  15.000  feet". 

9.  In  §  608.36.  the  Fallon.  Nevada  East 
Gate  area  (R-270)  amended  on  Decem- 
ber 30,  1955  in  20  F.  R.  10111  is  further 
amended  by  changing  the  "Desi£,mated 
Altitudes"  column  to  read:  "Surface  to 
30.000  feet"  and  the  "Time  of  Designa- 
tion" column  to  read:  "Continuous  ex- 
cept Sunday". 

10.  In  §  608.14,  the  Vernalis.  Califor- 
nia, area  (R-280)  amended  on  October 
31.  1951  in  16  P.  R.  11066  is  further 
amended  by  changing  the  "Desisnated 
Altitudes"  column  to  read:  "Surface  to 
60.000  feet"  and  the  "Time  of  Designa- 
tion" column  to  read :  "0600  to  0100  Mon- 
day through  Friday". 

11.  In  §  608.36.  the  Black  Rock  Desert 
Nevada,  area  (R-266)  amended  on  Oc- 
tober 31.  1951  in  16  P.  R.  11066  is  further 
amended  by  changing  the  "Designated 
Altitudes"  column  to  read:  "Surface  to 
60.000  feet";  "Time  of  Designation"  col- 
umn to  read:  "One  hour  prior  to  sunrise 
to  one  hour  after  sunset  daily  except 
Sunday"  and  the  "Designated  Altitudes- 
column  to  read:  "Surface  to  15,000  feet"; 
"Time  of  Designation  '  column  to  read' 
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"One   hour  after  sunset   to   0100   daily 
except  Sunday". 

12.  In  ?  608  52.  the  Wendover,  Utah, 
area  (R-258>  amended  on  July  30,  1957 
in  22  P.  R.  5979  is  further  amended  by 
changing  the  "Designated  Altitudes  '  col- 
umn to  rerd:  "Surface  to  60,000  feet 
MSL"  and  tlie  "Time  of  Designation" 
column  to  read:  "Sunri.'^e  to  Sunset". 

13.  In  §  608.52,  the  Wendover,  Utah, 
area  No.  3  'R-503'  amended  on  Julv  3 
1956  m  21  F.  R.  4921  is  further  amended 
by  chanmn^  the  "Desienated  Altitudes" 
column  to  read:  "Surface  to  35,000  feet 
MSL"  and  the  "Time  of  Desiunation" 
column  to  read;  "Sunrise  to  Sunset  Mon- 
day through  Saturday". 

(Sec  205.  52  Stat.  984;  4y  U  S.  C.  425  In- 
terpret or  apply  sec.  601,  52  Stat.  10U7,  as 
amended,    49   U,   S.    C    551) 

This  amendment  shall  become  effec- 
tive on  June  14,  1958. 

ISE.ALl  WiLLi.AM  B.  Davis. 

Acting  Administrator  of 
Civil  Aeronautics. 
May   15.  1958. 

[P.    R.    Doc.    58-3832;    Filed.    Mav    21.    1958; 
8:47    a.    m.J 


[Amdt   2251 

J'art  608 — Restricted  Areas 

alterations 

The  restricted  area  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy,  and  the  Air  Force, 
through  the  Air  Coordinating  Commit- 
tee, Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  or- 


der to  promote  safety  of  the  ftth,. 
he.  Since  a  military  tuncVmV^ 
United  States  is  involved  ^coL?  * 
with  the  notice,  procedurw  i^,~ 
tive  date  provisions  of  sectlimTiS^ 
Administrative  Procedure  a^h  w  •» 
required.  -ncj   j,  j^j 

Part  608  is  amended  as  folio*. 

1.  In  5  608  14,  the  Camp  B^^^ 
nia,  area  (  R-265  >  amended  mnSS^ 
1955  in  20  P.  R  8471,  Ls  furthCTS^fi 
by  changing  the  " Controlling  iT" 
column  tfl  read:  "Command»^ 
AFB.  California".  ' 

This  amendment  .shall  become  i«^ 
tive  on  June  15.  1958.  "*  W* 

2.  In  §  608  51,  the  Camp  Bowie.  Tw. 
area  .R-480'  amended  FebruarylliS 
in  23  F.  R.  747,  is  further  aSJ? 
changing  the  "Designated  iuStaaS 
column  to  read:  "Surface  to  ISOOOfSl 

This  amendment  shall  become  ^' 
tive  on  June  15,  1958  •" 

3.  In  §  608  52,  the  Wendover  Dt^ 
southern  area  .R-259)  amended  oS 
ber  31,  1951  m  16  F.  R.  11066  iTfrnSi 
amended  by  changing   the  "ContmnS 

Hill  AFB.  Utah".  "um»«h 

This  amendment  shall  beconw  ,m^ 

tive  on  June  15.  1958  ^ 

4.  In  §  608.55.  the  Olympia  PeninaA 
Washington,  area  (R-241)  amendidiTW 
cember  20.  1957  in  22  P.  RlMOik 
further  amended  by  changing  thT^ 
trolling  Agency"  column  to  read-  -^ 
mander.  25th  Air  Division  UeoZi 
AFB.  Washington".  '    **^"* 

This  amendment  shall  become  tOm. 
tive  on  June  15,  1958. 

5.  In  S  608  58.  Camp  Guemaey.  VTf 
ming,  temporary  area  iR-413)  li' 
to  read : 


Naxnp  t\i\ii  loration 

ich.irt' 


\\  ><)  .  ttTiip<.r;iry 
rrsfricted  ari'a 
fM^ii)  (Casperj. 


Description  by  (rPoerHphical 
1  <)oriiinutf> 


r>p«icniift>.l 
ultitudcs 


I  l: 


:••  of  ,),->■,)... 

ii.ajMU 


CantroOtaif  I 


BPRinnlii?  at  latitude  Hi^Sft'OO", 
loncltii4r  lit4"'.M'3l»",  thonc<>  to 
latitiMK-  4r30'(K)",  loticJtude 
KM  WtnY':  thPtiw  to  iHtituile 
iTls'nV.  lonKltu<|p  l(>4^40'iii)"; 
theiir*  to  latitiiiip  4-2^  !.>< '(«)", 
loneituiif  KH',V)'()(i",  thontf  to 
l^Uude  4J"i;'U0".  lunjiitude 
li>4-5.i'3i>";  thenoe  to  ixjuit  ut 
txTiruiiriK. 


Surfare  to 

Irt.lKiO  /vit 

MSL. 


Daily  from 
(Ci«)  lliru 
ITJoi)  hours, 
Mountain 
StainLinl 
Time. 


Adjutant  I 
W  yoraiBtNitM 
'""lanl,  Ci»y«ML 
w  yo.         ^ 


This  amendment  .=;hall  be  effective  June 
8  throutjh  June  22.  1958;  July  6  through 
July  20,  1958:  and  August  10  throuuh  Au- 
gust 24,  1958. 

6.  In  §608  61.  the  Adak.  Alaska,  area 
'R-3561  amended  Jiinuary  3.  1958  in  23 
P.  R,  53  is  rescinded. 

This  amendment  shall  become  effective 
on  June  15,  1958. 

7.  In     §608  61,     the     Kodiak     Island 
Alaska,  area  'R-350'  amended  January 
3.  1958  in  23  P.  R.  53  is  rescinded. 


This  amendment  shall  become  efl». 
tive  on  June  15,  1958. 

(Sec.  205.  52  SUit  084.  49  U  S  C.  435.  Itat*. 
pret  or  apply  sec  601.  52  Stat;.  1001,  « 
luiiended.  49  U.S.  C.  551) 

(SEAL]  William  B.  Davh, 

Acting  Admin istrator, 
o;  Ctml  Aeronantkt^ 
May  15,  1958. 

IF.   R.    Doc.    58-38.13:    Piled.   May  11.  IM; 
8.47  a.  111.1 


"«J 


^Hay  22,  1958 
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[Amdt.  70] 
Part  609 — Standard  Instrument  Approach  Procedures 
procedtjse  alterations 
^  ^  snctrnmpnt  aDDroach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated  In 
fl*  "^^t";?  lafely     SomSSlTcl\^^^^^^^  procedures,  and  effective  date  provisions  of  section  4  of  the  Adminis- 

•«>*  %ffiSre  Act  wouldTe  Impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 

*»**J5jn2flls  amended  as  follows : 

Wtovvia  ^,„,,,«ontinr,   ,T    MFR    ADF    VOR    TcrVOR    VOR  DME,  ILS,  or  RADAR),  location,  and  procedure  number 

^-  ^"  redurTin  ZZerTel  ^n^hl^nora^e  Tdentical  with  an  exUtlng  procedure,  that  procedure  Is  to  be  substitu^ 

«  Miy)  C.»°y  ^T  as  of  the  effectTve  date  given,  to  the  extent  that  It  dlfiers  from  the  existing  procedure;  where  a  procedure  la  cancelled. 

ii»»*^*^^^^;^;;,f,lTo^lTnei  p?oceLres  are  to  be  placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

'^Trhe^lovi  or  medium  frequency  ranpe  procedures  prescribed  in  §609.100   (a)    are  amended  to  read  in  part: 

*•  1  KH  Stssi.akii  Inmhimknt  Approach  Pr(XEdire 

hwdlnr   r,H>r...  ..nd  ra.iuK  u.  ma.n,.,.,.      Kl,v.,ion.  and  Mn,u,l,.  are  in  f.-H  MSL.     ClinKs  a,e  n,  U.i  aVwve  :ur„ort  elevation.     DLsUmces  are  in  nauUcal 

*^otb*rwL*  in.lK->t.-a,  '■^'■V,V,V:;;V;iThm',' ir^' l"ron.l!iH"!i- .T  na.Tird  airiv,rt,  It  sh-M  hr  in  i.ccnrdancr  witli  tl.c  followlnp  lnstrurnomapproa<-h  procedure^ 

"•tStStnmentappn.:..-!,  Ij';":'     '^^  .'''■•;:  ^  •  -dTfT  n'  ■   M     ,    .,r  s,  ol.  :nnK,rt  anthoriz.-d  hy  Iho  Adminis.r.lor  of  On  il  Aeronau  .«     In.tml  approaches  shall  be 

-ii-topronch  15  oondnr  .-d  '    ,;^'  ,<^"  '  '^.«  I  '  ;       ,','"„,'„  l   Uu,.r  ..t^iLU-lH-d  for  rn  roulr  oiXTuUon  in  the  particular  arKi  or  as  set  forth  Ixdow. 


.-itpprofic 

,,»  ipecifletl  rouii 


'•;ri;n.^:r:;l^;ur;j^!au::;r>".:r;;':;hu;:r,^u^ 


1  raii^itiiiii 


("ciling  and  visibility  miniinums 


Froin- 


pgjtMi«B«MhVOR. 


To- 


Cuursc  mid 

(ilSlalKT 


Minimum 
altitude 

ifi-.-ti 


CoTidit  Kin 


2-<>ngine  or  less 


6.1  knots    I  More  than 
or  less         t)5  knots 


DAb   1.1  I{ 1  1*'"*' 


1JX1     T-dn 

r  <ln 

1  A   du 


300-1 
400-1 
800-2 


300-1 
.■iOO-l 
800-2 


More  than 

2-engine 

more  than 

-65  knots 


200- h 
.VK)-1 !  J 
800-2 


~     ^^       turri^''''"  ■^V  '■'■'■  '*1°  Oiitbnd.  lol"  Inbn.i.  I.'^xi"  within  Ui  nii.     i.Hcyond  10  mi  XA  . 

llS^n  gltiiude  ux.T  f.u'lhty  <.li  final  api.r<)a<h  cr--.  UKi'. 
-    MiS^'m^l'laMXn.m  !i.^-^it  to  i.u,h,.,,...i  hindin.  minimums  r.i  if  landni.  no,  .ccomplish.-d  .uhm  1>  .11..  .-hnd.  to  140,'  on  E  crs  within  13  mi. 

M«iM  rMAJiC.E!*    .'^Irai^;!!! -in  niiniiiiuiii.-^  deleted.  ,     ^    ^^  ta  .      ,<t        eo 

\      cj^a  Be.u..i:  .„„..  >..     Aiip-.t   S.n..  Lay ^K..,  .  ,  -<-------■  V,  Idin,.,  1>AB    r,o<.diire  No.  1,  Amdt.  .  Eff.  Date.  14  .un.  ^. 


FKOCEDCRE  rANCKl.KI),  D'   E  DErOMMISSlO.M.NO  OF  LFR  OX  OR  ABOUT  1  .ir.NE  IS^H- 

^;;;-^:;;;^^ate.  Xex.;  Airport  Natne.  Mu^pal;  Elev..  7';  FalTi:^,  SBMULZ.^^^^^^^^^^   GL,.;  Pro«.dtu-e  Xo.  1.  Amdt.  H;  EfT.  Date,  15  May  54;  Sap.  Amdt.  No.  7; 


JieknnVOR. 


JAN    I. in. 


IMricf. 


i7'k;i    'r-<in... 

1  ('-<ln-.. 
A-iln... 


300-1 
,=iOO-l 
800-2 


300-1 
500-1 
!SO0-2 


200-H 

500-Ui 

80O-2 


ProcMlurP  tnm  W  <:<lv  N  crs  3,'^."  ruiibnd.  IT'.'  Inlnd.  IT'-i   «  thin  li>  ii.i. 
Mtalmum  altitudr  over  facility  on  final  .ippro.ach  cr.s,  1.1«i 

g^^;^rn'M''::NC.h'C-'^.-n.  tn  author:.,..!  landinp  m.ii:n,„ni<  r.r  ,1  land.n,  ,:o,  accomplished  v  lUim  U.a  n„.  turn  l.-ft.  dinib  to  ^^■  on  E  cr.  wilWn  20  mi 
V  Wtandlreetwi  hv  ATC.  rlimb  to  .'>»*)'  on  S  crs  within  J'  mi. 
'  Knm-  TnwiT  lii.'l'  \I^L  lot.i'i  d  .t  4  ml  > \\   of  airi-ort.  ^.      ^ 

c^Zi^Z,.  ^,:..:  A ,  N .1.... >■  M  H.  -  . «,.  >•«<.  .--s«.. «.,-:,».  '.<N- 1'™--'  N"  '■  -"•  "•  "  "-•  " '-  "■  '■"■  *-■  ^■"-  '■- 


ODI-BVOR -^.;- 

iBt  GDI  BVUI{  R-OlO  and  N\\  crs  LSE- 
LfR. 


LPE-I.FR.     

LSE-LFR  (Final). 


DirM't 
Direct 


•il'iOO 

IHdO 


T-d  

•400-1 

•400-1.4 
600-1 
«)0-2 
400-l''i 
400-2 
»00-2 

•400-1 
•400-l>i 

eoo-1 

fiOO-2 
400-1, '-S 
4<IO-2 
800-2 

#400-1 

T-n --. 

#400-1H 

ChI 

C  n      - 

600-lH 
600-2 

S-d-13   - 

400-1V> 

.■^11-13 

A-<ili   

400-2 
800-2 

•300-1  tiikfotT  .lullioi  i?ed  .111  Kunways  ;il.  .it\,  and  IH. 

flOO-makeofT  .iiithori7ed  on  Runways  .11.  :if.,  and  18.  .  .     ,,       . 

Prwedure  turn  W  Mdc  NW  i  rs.  ;«)!"  Oiithnd.  121'  Iiibnd,  ?f<iO  «iili:n  Id  ml. 
■Mlnlmuni  aliilude  ii\»r  facilit\  on  final  ajiiin-.u  li  rrs,  Isik' 
Cisand  di-itaiier,  f:i(illtv  to  airyiort.  M-'     4  3.  ,  ,       , 

Ifvtaal  c<int:Mt  iioi  esi.dilislhd  upon  drsceiit  to  aiillioiiy.d  l.m.'.m;:  ii.iuimuii.; 
U  aw  Mid  return  f.  1  <}■   IKK  :md  Imld  or,  X  W  ci?  w  U_l;in^lo  ml.^^  ^^   ^^^^^  ^^^^    ^^^^^^^  ^^  ^   ^^^^  ^  ^^^    ^^    .espcctively,  of  airport.     1400'  M.«L  tower  atop  bluffs  SJi  mi  W  of 


•r  If  landing  not  unomsilished  wilhm  4.3  mi,  make  immediate  right  climbing  turn,  climb 


CiCnbN:  y.'iO'  .M»^r.  n  w.i    Pi  mi  SK  nf  m  P'tI 
tfport. 

City,  U  Cros.-^-   -; at. ,  w  :-  ;  Airport  N'ani.     Nfiii 


M,,i    FUv     i.'~V    l.ic    ria.ss.  SUHAZ;  Idcnt  .  L.<i:.  ri.H.edure 
Dated,  7  Jul.  .M; 


X-.   1.  Amdt.  r,,  EtT.  Dat.e,  14  Jan.  58;  Sup.  Amdt.  No.  5; 


MontiroiDery  V(iR 

Kailir  Terminal  Ai.  .i  u.n  ;tion  altitude. 


MXF  T.FR '  l^^'f-'l 

'    \\  lllllll  'Ml  lUi- 


1700     T-<ln 
2.yio  .  C-dn.. 
I  S-d-15 

S-n'.. 

A-^u 


300-1 
600-1 
400-1 
NA 
80O-2 


200-H 
900-1'-^ 
400-1 
NA 
80O-3 


■Night  op.'nillf>n  Rmi«.iV  1.'.  :«  NA  due  Iftck  of  obstruction  .an.!  runway  hjilits. 
Procedure  turn  W  -M.   N'rrs;ti><i    dutliiid.  Iso"  liibn.l.  17inj   within  in  mi. 
Mtntmum  altitude  ovir  facility  on  final  approach  crs,  1200'. 
Crs  and  dislanif.  I.ieility  to  air;M)rt,  1(^-4. 


plished  within  4.7  ml,  cHmb  to  ISW  OB  SW  on  wtthJn  «  ml. 


»  Tisual  contact  n.'.tr.^l'a.iis'li.'d  upon  drsctct  to  authoriz.  d  landini.'  mmiimims  or  il  Umdinp  not  accorapl 
City,  Mon,..niery:  State,  Ala:  A„p„r,  N,.n,..,  D.m,,.  .y  K-,  -!    FUv.,  2.V    F.c   .l.^s,  >11K.VZ:  Iden,     MXF   Procedure  No   1.  Atndt.  10  Efl.  Date.  ,4  Jan.  58;  Sup.  Amdt. 

Xo.  y,  Dal.'.l,  2.^1  Jan,  ^^ 
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RULES  AND  BEGULATIONS 


\ 


LFR  Stanoaro  Instbcmbnt  AppROAcn   Prockdcrb — Continin-J 


Transition 


STL  VOR    ... 
Lake -H"  fac 


.-!TT,   I.KR 
riTI.    Lrli 


Con 'Ml    in  I 
a:i(,iiux' 


1  'ir.'i-r 


Nfminium 

4lt  tula 


l-ilO 


OlllnK  w\  T,s;hil,ty  mlnlmuffl, 


Condltiun 


T  .1:1 
1'  (in 

■^  iln- 

24 

A^n 

Prooe<iiire  turn  N  side  K  ors.  (M^^V  Outhiid.  24'('  Inrni-i.  !-«»r  u  nhm  i^'  im. 

Miniraimi  altitude  ovpr  f.ieility  nn  fhi  U  -ipproucM  en,  1. >.<('.  , 

Crs  and  di.'^tanw.  fucility  to  :iir|)nrt,  zv>  -  1  7 

If  Visual  contact  not  esiablish.-d  upon  d.s^.iK  to  v„fh.,r,/e.i  !  ,n.\jw  u.i'ummu.  or  ,f  I  .nding  not  at-cgmpliatied,  within  17  ml.,  make  rlirht  turn,  rllnib  t  ,  2iji>o''ob  W 


LFR  to  St.  ret«TS  Int. 

City;  3t.  LouLs;  State.  -Mu.,  .Virport  .N'jiii.',  r.iniS.ri  1- ;,  il    Fl.  v 


\-,r   I'W-.  -^niJ\''.  M.-(i;  .  .STL;  Prowdure  No   !,   v^nii    i. 
II.  1 '  .1. .!,  M  <.pr.  :.: 


2.  The  automatic  direction  finding  procedures  prescribed   in  §609  100   <b>   are  amended  to  read  in  part: 

.\1)F    .>TVN[>MUi   IN-'TRL-MKNT  .\rrKOA    II    I'll  XKruiRK. 

Beartojts.  headings,  courses  and  radial.s  aro  maen.nic.     K.l.n-atlon-=  ind  altitud.-s  4ro  in  f.vt  M.-I,      C,-i!iii?.  vrf  in  f,-..t   ibov.-  ilri...rt  .''ovii„.n      l.,-... 
milw  unless  otherwise  Indif-Jted.  exwpt  visihilitios  which  ar.- in  <tatiit..  iiiil.>s  »re  in  i, .  r   ii.ov.    ilrport  .  .(>  ,il  ion.     I 'NUnoes  v«  li^,^ 

If  an  instrumerit  approach  procvdiire  o!  th..  il..n-.- 1>  [»>  i..  cm.iui  t,-,l  u  th.-  t^low  rviin.-d  i;r|«-.rt,  it  .^tinli  t.,.  in  u^f^rdarifv  .*  f'  th.-  ■,,  '.,«  .„  .  m^trnmon.  v, .. 

^°J!?.1"APP^'?^.^.  '3  ™n-iucte_d  m  ocror.l.Hu.v  with  ■»  rl,fT,.r..Mt  pr^HvLir..  for  s,„h   ur,..>rt  *ntf,ori7.-.l  t,y  the  .A.1„M,a4r  .1,  .■  v  .   "  ,1    \'.r    i  .mH^.      l?m,'i|  L^;;^^^^??!*^ 


made  over  specified  routt'S.     Mininiiim  iiltitudi's  stiiill  corr.sfxjnd  v.  ith  !h..,se  .vr.it 


iL'tiriJ  for  .-n  rriiitf    ii-'rilMiii  in  tli,"  [.,iri, 


111  ir  arr.i    .r   ^>  ^  t    ,,r|h  N  :ow 


>H>prg*obM^|{ 


1  r  in.^.tion 


From— 


To- 


Co'i'SH  ind 

di  I  iflty- 


Columbus  LFR. ;   n\\,  Kn„ 

Appleton  VOR    a.   |   HXl,  KHii 

Columbu.'i  LOM... i   H.XI.  HRn 

Milliard  F\f       ._      |   nxi.  KMn  "(FlnalV. 

Radar  terminal  jrt^s  tr  in.'iition  iiUiiiilcs  to  r  i.|  ir  >it.-  ^.ihia 


DIrwt... 
Direct... 
-  Pirprt... 
Dirert... 
Mml  ... 
3.Sml  ... 
4«  mi 


.M  iiiirnnm 
'iltit  id.- 

.Um 

ti 

2fl00 
2M)0 
2500 

anno 


'•■iliuK  md  vLsituhiy  mmimums 


.'"••n^'inc  or  icss 


Con  lition 


T-dn... 
0-dn  .. 
S-dn-». 
A-Jn  .. 


'^  knot-: 

ir    l.'Ai 


.!<>i>    I 
40">-l 

sin)  .' 


Mor-  thaa 

mtrtite 

1    '  '•  k  noia 

MkMk 

:!ii<v-l 

ant 

.o^-l 

«N)| 

(IKV-l 

«H 

"iiiK2 

■M 

M«ni^ 


Procedure  turn  South  sidr  of  its.  LTi'i'  iiiithnd.  m*,'  irSn.j.  i-<»'  wiitun  lo  m;  'if  n,  \i,.y  i;n,i 
Minimum  altitude  over  f  u-iliry  on  (in  il   ippr  >  li  li  ir>.  .I"*!' 
Ors  and  distance,  fiintitv  to  .iirjMiit.  ii<.».'    -i  .<  in 

.<^'TomXi^y  KmTu1uun''lV^  '"  '"•''■'^- ■"'"'""«  """'™um.s  or  if  landing  not  aocompli.shed  within  3.3  n„   .n.-,  ,,..,,„  n,  .,.  >  KMn.dimbf  J 


City,  Columh.is.  .-;i,u.-.  (.h,o    A.rp..,  v  „„„    [.,,r,  c.iwn.hus;  Kiev.,  816';  Fao.  Class,  RBn;  Ident..  BXL;  Procedure  No.  2.  On*;  .  KlI.  L.u,.  11  J 


an.  58 


GLS-%-OR. 


<JL3  HIIW 


Direct. 


noo 


T-dn.... 
C-dn... 
S-dn-1.^. 
A-dn.... 


."".IIO  1 

•KXI   1 

4<K)-1 

80l>  2 


.ilKI  1 

.'kpO  1 

41  »t  1 

MW  2 


Procedure  turn  .-!  -ild.- of  cr-;.  :;n  ;  ■  OmiLo  i,  i_.;>  [„(,.   i    ...^   u;ihinlOml.     Hey»nd  10  mi   N\ 
Minimum  :4ltltiidi' oviT  f.u-'hiy  on  r'r  d  ajipr-i.ii'li  c.'^.  m«)  •      -  • 

Crs  and  disfmir*'.  fioilily  lo  iin-irt.  I.'t— 4.;!  mi. 
If  visual  cnnt.tct  not  I'-iMtili^t'^d 


■US 

«IH 
W-l 


Ca:;'^n";Si  "m "i!  ::i^l:!::^  ^::::^  s',?:;;'^,';"""""'''^  ""''"'  mmimum<  or  ir  ending  not  accompli^cd  withm  4.3  mi.  climb  t,. !.;.«  on  cr.  of  i ..,   « ithin  U, 


City.  Qalveston:  Stat.,  T.'X  .  Airj-rt  n  un,-.  .Municp:.!-  F.1..V..  7';  Kac.  CIx^s,  llilU  ,  Ment.,  OI.S;  Procedur*  No.  1,  Orlg.;  EIT.  Date,  1  Jun.  M  or  date 


of  rt)m.  of  HEW 


9TL-V0R [,)\i 

sTi,-LFR.. '.;!;;  ro\i; 

Jers«yville  Int |  LuM 

Cora  Int I. ..II.  LoKl ' 

Lake  "H" LOM. 

Academy  Int LOM. 

Godfrey  Int _  LO.M. 

Horseshoe  Int 1. 1. Ill  LO\i 

Prairie  Int ]"I"I  LO.mI 


Direct 
Direct 
Direct 
Direct 

Direct 

Direct 
Direct 
Direct 
Direct 


3no-i 

«i(\  1 

B»4i 

fiOO-l 

■jn)   1 

WWH 

400  1 

too  1 

«l-l 

•j(X>-2 

■«)»  2 

HM 

.Minimum  allitiid'' "v.r  fi.i;,:;.  , ,11  tin  i!   ipprn  i,  h  ,t  .  l.ti»)'.  '    " 

Crs  and  disr  wiiv.  fit  ilitv  to  iirixirt,  iW     ti, 

to  L'ikV-'lf-'^!;r''rd\'r!',',T'i'l;'rv'n  ■''';' '  vr:'"  t",«"'''."'-l/'^i  I'^ndinp  mininmm*  or  if  landing  not  accomplished  within4.1  ml  after  pa.s,sing  LOM.  climb  to 
to  Like     H     or,  .i.  djr.it.  .1  h>  A  1  (        i    \\  ^k,  ni.'ht  (.North)  turn,  climb  to  2im'  direct  to  STJ.-VOR;  (2)  Make  left  turn  (South),  climb  to  2.00'  dir.rt  lo 

City^^rLoui...  .m  ,i...  Mo     ^ir|..,rt  \  .r;i«,  L  imhert  Fid.;  Kiev..  .W;  Far.  Cla.s.s.  LOM;  Ident..  ST;  Procwlure  No.  1.  Amdt.  Orlg.;  E(T.  Date.  14  Jun.  58 


3n«)o'  on  mOlWt 
li.irracksIaL 


.-TL-LFR 

STIy-VOK 

.■^TL-I.O.M 

.-t.  Petrrs  F.M.... 

H.irracks  Int 


I..ik.'  ••11  ■.... 
Like  '-ir'.... 
'  Lake  'H".... 
Lake  "M".... 
Lake  "li'.... 


Dm-.t.. 
Direct.. 
Diri>ct.. 
Direct.. 
Direct.. 


•JiniO 
20110 
20110 
2U(iO 
2)1110 


T-<In... 
C-dn... 
8-dn-6. 
A-dn... 


.•W)0-l 

.■iOD-l 
.VIO-l 
800-2 


:«io-i 
.■)(»()  1 

'jm  I 


(KW-l'l 

m-i 
m-1 


R.idar  uamttions  fo  fiiiii   approach  cours-'  iiirli..ri/.M.     H  i-l  ir  t.Trniii.i  ,r^.4  Iranslliori!.  aliitti.les  on  rad  ir  pro 

Prw-dure  turn  South  s„!e  of  ,ts.  Z»^  Outhnd.  o^s'  Inhii.l.  .iwo"  wUUh.  lo  miles  of  Lake  "U".  ^"^  '^  r 

.Mmimhm  altitude  ov-»r  f.iciliiy  on  (In.il  ii(iproaitj  rr^.  r.o.j  . 
Crs  and  distaiuv.  farility  to  air[>or!.  o.\->-- .M. 


I 'ire. 


of  O.M<'''to%"M '^r*"'wh«n'^'^^^^^^^^^  "'"  "'"■''"'  '  "",''"'  '"'"''"""'•'•  '>'■  IHandln?  not  aerompli.shed  wHhtn  rn  mile,  after  pi..1.  j  T  .ke  ••Tl".  h  -nh  to  IW  M  « 

direct  to  STL-VOR  <^"^''''*"1  ^'X  -^  ^ '  ■    ''  ^  "^<-  '«:it    .,  oiih.  turn,  ■  a.ub  to  J.--)   on  >..n<h  or.  -^  1  I. -LI-  K  to  !i  irr  .  ki  Int.,    .';  Mik-  i.ft    .N  .rth>  tiiro,  cJimktoW 

City,  St,  LouL<.  .^t  ite.  Mo.;  A:r[«,r.  v  j-.j,.    I,  „;,t„.rf  l'...ia_  Kiev..  V.s     Fi.-   i',,..    \!1|\\     I  I-.' 


T.  \g    f'roceduro  N«.  2.  Orlg.;  EfT.  Ii  it.^  1 1  Jmi.  v* 
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^^.'rery  high  frequency  omnirange  (VOR^  procedures  prescribed  in  5  609.100  (c)  are  amended  to  read  in  part: 

'■■^         •■  .  VOli    -^TASI'ARD    INSTKIVENT    Al't'KOACll    I'R(XEPrn« 

_^,  oonr-.^  .n.  .......  .r.  ,nacnc„.,     Kl.-vat,,,,.  .n,l  .„.-..,..  .r.  ,n  f...  M^L.     C-n.n.s  .re  in  f,.,  ahov.  airport  elevation.     Distance,  are  ,n  nau.ioal 

__— •^rtriiwu  roui'  ^ __ . —       — 


Ciiliiip 

and  visibilit 

y  minlmuins 

("nurse  and 
(iL-itiinc-e 

M  'iiniiimi 
{ivvD 

("un>iiticiii 

2-enginc  or  less 

More  than 
2-eneino 

05  knots 
or  k-ss 

^tore  than 
1)5  knots 

more  tliaii 
05  knots 

.IIHHI 

-r  >lnV... -^ 

."lOO-l 

7(KV-1 

1000-1 

NA 
NA 
NA 

N  A 
NA 
NA 

(•  .ln.__   

,   A  <ln  - 

1 

•Night  tikeofl^  !'■/,;  ^;,   ..,,    ,  „„  t,nd,  OU)'  Inhn.l.  :(00()'  «  iil.in  10  nu. 
V^Z  ^nn        -  .r  i>«'il..  y'on  fu.al  ap,.ro.«-h.  2500-. 
Mmlmumwii.    ,„,i,,.,  ,oair|«)rt.04ih~2.'.i. 

C;^:;:;';^r::,aH^^'.i  t^^  l'''  "'lo  :^1^-U  .undm.  n,ini„nHns  or  ir  landin,  not  aocon,M.n,.  I  «  „h.n  2  .  nn.  -lunh  to  .OCK)'  on  R-04n  within  10  .u,  of  C  iarks- 


lajVOE 


C„y.  CUrV  ..ur,:  Stute.  W.  Va.;  A.r,v,..  N.n.  .  H,  ...lun,;  Kiev..  120»-;  Fac.  Pass.  VOH;  Id-n.  .  r  KH.  Procedure  No.  ..  Or....  KfT.  Date.  14  Jun.  5. 


hnd.  '22.5"  Inhnd.  :WKi'  within   10  mi 


T-dn      

;«»o-i 

.VK>-1 
.^K)  1 
800  2 

.'tfKV-l 
.'-.Oft-l 
.'JHI  1 
hOO-2 

r-<!n           

S  ,ln   Jl     

A-<lii 

.  -■*. 

Ir  l-M  on  fl) 

,\  l.I.tllnar! 

CIS   I'.NIC.' 

P^""  turn  N  M,,.  ;•■;  --V.  ;,;'::;";  ;.Jl^,™V;^^5^r"'M,;.m;,n  al.ltade  over  Taylorsvill-  V^^  m,  fl...  :.,,...,  h  <•,  s  U^-).' 
Mtaln.um.«"»-1'^';;' :  ilk  ;  ^;,;;  ".ll^^'f  -"('•;;;;„,!  ,l,:,an,v  T..ylorsvni,.  K.M  to  airport.  22.'     -^  7  ' 

Mo-IU^Nl  „M  ;'-r'^\C:n"i:r^Z  :r;h::^:.,n':S'n;„,innHn.or,f,a,,.,,n.  ,„„  .,.„.„;....„..  ......  ,u  :  „.  .^U.  P,.sin.  V(fll.  ...n  r„bt. 

IlTlsn»loorita(l  o"!  ■M.ii  .1-   "'i  111"' ' 


( limh  to  ■(.'■.00', 


City.  Hickory.  Sl.ilr.  N.  V..  A!ri...rl   \,i! 


Miinuipal    Kiev.,  l.ltiT:  F.u-    CU-.  1U-(W{    M.  .!'      KIIV     I'l 
No    1;  !)..;•'!.  -"'  -^!..>   ■' 


•i.K'c  'i'ln   \o.  1,  Aiinit.  2;  Efl.  Date.  14  Jun.  .V*,  .-^np.  Anidt. 


PROCEDURE  CANCELKD.  EFFECTIVE  21  APK  58. 

City,  jKkson.^^Ittl.,  Miss.;  Alnx'rt  N  n,..  .  H;,u  Wins  Airpml ,  El 


...     -Mr    Vm-   Cla-.  HVOH:  Idem.,  JAN.  I'roo.lure  Nn.  1,  Ain.lt.  ...  ElT.  Date,  14  Jun.  54;  Sup.  Ani.ll.  No. 
jl  lie!,  ;«i  Jan.  .W 


WMWfllLFR     -.:----,■.-.;    T" 

jl,(Ur  Twminal  Area  transition  allltudi-. 


M(lM-VOR ^'"T*?    ..-   -. 

..I  ^\  ilhin  »i  mi 


T-dn  

('-(in    - -- 

300-1 
400-1 
400-1 
>i00-2 

3(I(V1 

4<I0-1 
800-2 

200-  U 
.TOO-  1  •  J 
400-1 

A-dn        - 

Htni-a 

iwedure  turn  E  5i<ie  crs.  i:i8°  Outhn-I.  :<1S°  Inlm.l.  1700'  v.  ithm  10  mi. 
Minimum  ^iliuiKle  o\er  farilily  on  flnal  approach  crs,  1200'. 
Crs  and  dMuiic-r,  fucilily  to  airixirl.  318  -5.ti. 


i;"^!';;;;;;:;;-!  nur;;.\iM,;he;i  up-.n  de^-en.  ..  .u,hM....l  .....nn.  nnn.ni.n,.  o,  .1  l.n.hn.  u.t  ,u.,.  n„ 

OK. 

J40T1;    Niiihl  "1"  r  ''■■ 

city,  Montgomiiy;  islalo 


,-l,c.i  uiii.in  .'.I   mile?,  climb  to  1700' on  K-31t'.  within  31  miles 


"'^NOTl;    Ninhln,..r,i.-.  liiii.'.v.s   r    .-..^  \  \  '!n.'  i.uk  of  obstruction  an.  1  Kunw...s  i'.^'iit- 


.ate.  Ala..  A.,k.,  N, l>an,.el.y  Field:  KW  .  Vi-^  K:,,-   •  ,         HVoH:.!.--  •  ^>'^^^  ■'..•ccdnrc  N.  1.  Anidt.  ,.  Eff.  Date    14  Jun.  ^.  Sup.  Amdt. 


61.  Louis  LKK. 


STL-VOK. 


Direct. 


I'KKl 

T.h,     

.30(V-1 
700-2 
800-2 

700-2 
800-2 

200- 1 s 

C-iu 

700-2 

A-tlu 

SOO-2 

iiini>  or  iriaiKliiii:  not  accompli-hed  »  ilhin  >>."  mi. 


aki  left  turn,  tlimij  to  2(XKi'  liirect  to  .<TL 


Procedure  turn  VV  side  of  cr-.  :(17'  Omhnd,  137°  Int.iid,  l'.«JO'  within  10  mi. 

Minimum  all  mule  over  facility  nn  final  appniach  crs,  1400'. 

Cr»  and  (lislaniv.  facility  to  ttiri)oit,  137 -8.0.  ,,,,,. 

If  TlsuBl  ciiiMct  not  established  uiK)n  descent  to  authorized  landmt:  minimi 

'"^^'  ,„„   Field-  Elev    ,5C.8-    Kac   Class,  HVOR:  Men...  .-Tl..  Prorulnrc  No.  1,  Amdt.  .v  ElT.  Date,  14  Jun.  .'*;  Sup.  Amdt.  No,  4; 

DaP'il,  14  J.m.  .v; 


City,  St.  Ixiuls:  .-tat.  .  M..     Aiifit  .\  .ni 


I.  .II. 


Wichita  Falls  LKK  1  Wulnt  a  Kall^  \  or n>m;t. 

JojlyKM Wiciiita  Kails  \  I  ih - Dircil. 


2:<00  i   T-.ln. 

2tjOO  i  ("-.in. 

A-<ln. 


30O-1 
600-1 
81X1-2 


30(V-1  200-1  ■; 

,5(Hi-l  .500-1 'i 

8af-2  I  800-2 


I  Procedure  turn  Ssi.le  of  ers,2'.(    owt  In  I.  (isi    Int.n-I.  220.f  «  .i  I.  n  lo  ii.i.     N  A  In  y,.nd  10  mi. 

I  Mlninium  all.mde  over  facilit  v  .m  t.ii  il   ii'pr  ..ai  h.  l.OO  . 

'  ^^Z;'::-:  ,:::-:!:lI^:^XK:::t^:^'nr  u.  an.ho, .....  1,..,,,,.  imnm.ams  o,  .  ,an..,n.  not  accomplished  within  VO  ml,  turn  left,  climb  to  ^^K)'  oti  H^O  wUhin  ^  mi. 

loLN':   V.\c.  ("lass,   BVoR;  Ment.,  SPS;  l'rot^>dure  No.  1,  Amdt.  1;  Efl.  Dale.  14  Jun.  68, 


«,, w«iu  v,n,: ««,, T, .  ,:„..-.  N ..«-,  >i.i. ■.  *'"";:-„:;; >v,"s„ fiS-irrM.;;; 


1^ 
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RULES  AND   REGULATIONS 


VOU     SlAND.\RD    InSIRIMENT     Al-l'Kl)A<H     rB.HKIMKF        Coll  t  in  Hi  .1 


Jv^a< 


iiiuiiinuras 


- 

To- 

Codne  and 
dlstJina; 

Minimum 

altitude 

(feet) 

Condition 

-'-•  ■.;"!'  or  Ipss 

t  rom— 

65  knot< 
or   lens 

''''"■(•  than 
''•''  knots 

4<K>-1 

Zantsviilo  Rf?n                  .  ..  '.       ZZ\-\((R-   

Direct.. 

2400 

T-dn 

40(1-1 
4<)0-l 
8IJ&-2 

C-dn# 

S-iln-3# 

A-dn 

»^ 
SOtt-lf, 
400-1 
»0-] 

#If  Zanesvillo  RBn  is  not  rooMved,  nuintiin  lt'i<Xl' over  ZZV-VOR  (niiniiuums  of  700-1.'^  will  apply). 
Procedure  tuni  K;i.st  -^i^le  of  crs.  i-.M '  Out^nl.  iHV  Inbnd,  2400*  within  H)  nil. 
Minimum  altitmle  over  facility  ^n  IiimI  ip|.r ok  h  crs,  HM/  until  abeam  ZZV  RBn#. 
Crs  and  distan<v,  breakoll  ih)iiiI  to  .liipnrt.  nio    H'.i  mi. 

If  vi.suiil  contact  not  t-.st^ihii.shcil  ii|h,ii   1.  ,., m  to  autliorized  liniding  miuimums  or  if  landing  not  ac«)mpli.shed  within  0  ml  after  passing  Z7.\'  VOR  ;i,  iki-  ntht  mi   ki. 
turn  to  2400'  and  return  to  ZZV-VOK  :iii  1  hohl  oti  K  2-24  with;n  10  mi.  "^     (-"mWm 

C.^lTio.v:  Tower  142lf  approxim.itcly  :iii  rr.i  W   of  Zanrsville  KBn. 

City,  Zanesville;  State,  Ohio;  Air[H.rt  N.iiiir,  .Mi.n.i.ip;U;  Elev.,  89*J';  Fac.  Chts,<!.  VOR;  Ident.,  ZZV;  Procedure  No.  1    Aradt.  1;  Ell.  Date.  30  Apr.  58;  .<ui>    \mdt  V«  n. 

Dated,  2«  Apr.  58  **  *«•; 


4.  The  very  high  frequency  0mn1ran5e-distar.ce  m'^i-urin.-  equipnifiit  'VOR  DME'  proc(>diires  prrscribed  in  §  609.300 
amended  to  read  in  part : 

VOR-D.ME    .•^T.\ND.4RD    l.NSTKl  «!■  N!     AllR.All     l'i,~t;       Kt 


are 


B.arings,  ho'iilir.t'>;.  coiir-es  uid  rili  ils  are  maeneflc.  Elevation.'  and  altitudes  are  in  fbet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Di-;  inris  are  ta  nsntwi 
n;!le?  unless  otherwix-  indi<-,iit'd.  exo'in  vi.^ibijitie';  which  are  in  statute  miles.  "«itBB 

If  in  instrument  approach  proa,  l  mi-  if  thr  al>o\f  type  Is  conduct  ci!  at  tlie  below  nnrnofl  airport,  it  shall  ho  In  accordaneo  with  the  follow  liij;  instruniotit  liproach  DrooMliM 
unless  an  approach  i.<  'ondui-fcl  in  hcco:  I  iiuf  v.  itli  a  different  procedure  for  «uch  alr|M>rt  authorized  by  the  .\dpilnL<trator  of  Civil  .^ertmautics."  Initi  il  approaches shallt 
made  over  specifie<I  routes.     Muiiuiuia  4l;ouilr>  -^liall  correspond  with  Iho.sc  established  for  en  route  operation  in  the  particular  an-a  or  as  set  forth  below.  ™»ut* 


r 

Tranjltlon 

Ceiling  and  visibility  nuniiiuimi 

To- 

Course  and 
distantie 

Minimum 
altitude 

(feet) 

Condition 

2-*ngine  or  l.s.s 

Monthan 

Fioin  ~ 

65  knots 
or  less 

More  than 
ii.'i  knou 

morette 
Uknou 

10  mi  fix  R-2S1 

Omi  fix  R-281     

S.S  mi  fix  R-101 

Direct   

2noo 
2.VM) 
2200 

T-<In    .. 

300-1 
400-1 
W)0-l 
800-2 
800-2 

.TOO-l 

SKI   1 
Mio  2 
HI  10-2 

1)  iiii  fix  R-101 

Direct   

C-dn 

8.b  mi  tix  R-lOl 

9.5  mi  fix  R-101  (Final-alri>ort) 

Direct  

C-d# 

C-n# 

A-dn 

#Minimums  witliout  DMK  ami  procedure  turn  required. 

I*r<)ce(liire  turn  .-^  snl.'  R  2«l,  l,=i<i»'  wohin  Hi  mi  (not  reriuired  with  DMEl. 

If  vUual  contact  not  .-st  iHislird  ii|>.hi  .l.-iccnt  to  authorized  laiidiufr  minimums  or  if  landing  not  accomplished  within  9.S  miles,  climb  to  SIOC  on  R  101  » itbin  itM 

NoTt:  When  autliorizi'l  tiy  A  i'C,  DM  K  may  be  used  within  10  mi  at  3S00'  orbiting  altitude  to  |)osition  aircraft  for  a  final  approach. 

City,  Abilene;  State,  Tn.,  Airjwrt  .Name,  .Municipal;  Elev.,  1778';  Fac.  Class,  VOR  DME;  Iden..  ABI;  Procedure  -No.  VOR  DME-.\rpt.,  .^nidt.  1    i.;T    Dite  I4Jun  %■ 

^  Sup.  Aradt.  .No.  Grig.;  Dated,  26  .May  56 

5.  The  instrument  landing  system  procedures  prescribed  in  §609  400  are  amended  to  read  m  part: 

IL.S    .SlANDARP    INSTRL  MESI    .VrPKOAfll    PROtEPlRE 

Bearings,  heailinps  r^.ur^c^  %r\A  r  i  li  i!  ■  iri-  maenetlc.  Elevations  and  altitudes  arc  in  feet  MSL.  Ceilings  are  In  feet  abo\-e  airport  elevation.  Distanci's  are  in  naitiiai 
mill's  unless  otherwise  Ullll(■at(^l.  c-xctTl  ^  litnlitu'-  which  are  in  statute  miles. 

If  an  instrument  aiiproach  pror-ctiir.  .f  rh,  il.a,'  tyi*  i.s  conductr<l  at  the  below  name<l  airport.  It  shall  be  In  acoonlance  with  the  following  Instrument  apiir  .ach  prooMun, 
unless  an  approach  is  coinli.'cted  ri  in-orl  iiicc  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Init-  tl  ipproacfies  sBdlbe 
made  over  specified  routes      MinirTiurn  iliitudes  shall  corrcsixind  with  those  establLshed  for  en  route  oix'ration  in  the  particular  area  or  as  set  forth  NIow 


Tran.-itinn 

Ceiling  and  visibility  mininuims 

To-     - 

Course  and 

<listance 

Nfinimura 

altitude 

(feet) 

Condition 

2-engine  or  less 

MORtllU 

l-enginr, 

ra«rr  thai 

MkBoCi 

iroin— 

65  knots 
or  les.s 

More  than 
fi,')  knol.s 

Autru.-ita  VOR. 

I-O.M 

LOM 

Direct 

1800 
1700 

imo 

1500 

T-dn 

300-1 
600-2 

•aoo-« 

400-1 

fiflO-2 
800-2 

UJt>  2            tOft-i 

AuKU.'^ta  I.FK     .•.. 

Direct 

C-dn 

City  hit            

LOM 

Direct 

Direct- ^ 

S-dn-35: 
IL8 

-Mexan'ler  Lnt _ 

LOM 

•too  s-       ntm 

Wj  1             4M-1 

ADF 

A-dn: 

ILS., 

ADF 

!-«>  2         «oo-: 
»*)  2         n>-! 

l.3l<>-I  refjuimi  on  Runway  2»>. 
•400-H  required  with  glide  slope   nofK-riti  v<- 

I'rocedure  turn  W  >hiv  s  ir-  li.^'  'Kit  In  I.  it-<    rii'  nd.  IViO'  within  10  mi.     (Non-standiird  due  to  prohibited  area.) 
Minimum  altitiid"  at  O   S   int  iat.rj-!,  lit")'  Il,.<.  iiiiifiinrim  altitude  over  LO.M  inbnd  final  KXW  .\DF. 
Altitud*  of  (1.  S.  and  ilL-<t  inct'  to  appro  i,ii  ,n  I  of  rny  .it  (J.\I  1470—4.3:  at  MM  .'VC  -0.5. 

If  visuiil  crmtact  not  i  statihshcl  upon  di-^unt  to  authorized  landine  minimums  or  if  Landing  not  accompli.sbeil  within  4.3  mi  after  passing  LO.M  (.VDF)  dim 
crs  IL.-^  !:Hx    with:n  20  iiii,  or  wh.-a  dim  t.  1  hy  ATC,  turn  left  and  climb  to  1800'  on  U  cts  AO.-i  I.KR  within  20  ml. 

.Vote:  Xoapiiruach  liijtii-i.  i 

C:ty,  Augu.^ta;  .-^tate,  c,,,  ;  Airport  .Name,  i!',-h:  F!-v  ,  H2'    Fac.  CIa.ss,  IL.«l-IAG.<;  Ident..  i.u.M  aO;  Pro<»dure  -No.  11,5-35,  Comb.  ILS  and  ADF    \!ii  li    'i,  Efl.  IHU, 

14  Jun.  58;  Sup.  Aradt.  No.  4;  Dated,  31  Aug.  57 


to  200^00  N 
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Coursp  and 

dl^tan^x• 


Mmlrniini 

altituiie 

(li-iti 


jidbrd  Ini 

Mjlirdint 

CoWtn^^ 


I  Cuv  Illl 

City  Int 

I  rnv  Int  (Final* 

I    M  i!',;il.l   Int    


Dir.Tt. 

I  Direct. 

Din-i-t- 

'  I) II ret. 


■JilOO 
•JIKKI 
I.VIO 


Celling  and  vlslblliry  minlmums 


Condition 


T-<5n-... 
I'-ln  -.. 
S-.in-17. 
A-iin.-.. 


2-engine  or  less 


65  knots 
or  less 


300-1 

«0()-l 

800-1 

1000-2 


More  than 
65  knots 


300-1 
800-1 
SOO-1 
1000-2 


More  than 
2-engine, 

more  than 
66  knot? 


•200- ?!• 
800- Ua 

800-1 
1000-2 


•100-1  requlre^l/;''  J  ',';' .^;,,,:   .,,,,.  ,,.„l.iv!.  li.v    Inl.nd.  2.««''  «ilhln  in  niil.-<: '.' City  Int. 

'^"v b^l  ciX«-r..'a''-^iahlbhe^^^  tu  aothoriuMl  Uudnm  munmu.ns  or  if  laud.n.  no;  ;u.c-...npu.h.a  «.lliin  - 

•''^.'?floi?  rn"'ll.tm.-<laroaloc:.t,d  .  n..  K  ..;  Hn^l,  KuM. 
C^Au^usta:  .lato.  .  .  .  A-r,...  Nan..  Uush;  El-v.,  U.    K...  Cla..  "-^^.^tt.  l^K V"""^ '"'^   ^'^    "'"'  """'"  ' 


.1  m.  after  i^assing  City  Int..  climb  to  1500'  on  .=  cr? 
■.  Date,  14  Jun.  58;  Pup.  Amdt.  Xo.  Orig.; 


CohiinbMl'OM. 
r/ilnmbiis  l.r  K- 


Cohunbos  1 


H.  \1. 
Hevli 
He\lf\ 


Klin 
HHn 
KHu 


"'^i''^Vm'" '.".'.'.V.\  lli'vUy  HUu  (linalY- 

^^TerminaVar»^''r-*"s"'"n  iitlludes:  Radar  slte_ 


Dircft... 
Direct... 
Direct... 
Direct... 

Within: 
2.''  mi  . 
:i'.  mi. 
4(1  mi.. 


iViO  1  T-dn... 
■jr**)     ('-<in  -. 


■2000 

2."iO(l 

:(noo 

4(1110 


S-<in-y... 
.\-du 


300-1 

4(K>-1 
40O-1 
600-2 


300-1 
500-1 
40(V-1 
(iOO-2 


200-1 i 
50O-Ui 
400-1 
600-2 


.mi'li:-lied  wittiin  .1.:(  mi  after  passing  Bcxley  RBn,  climb  to  24(X)'  on 


i.-v-rfnn>tiirnS^ide  Wcr;.  27.-,M)iitbnd,(l<«-,^  Inl.nd.  2^..«i'  «ithin  KMn;  ..(   Hr\ky  .M  H  W  . 

2^de^l'    c-a--"''  "ver  Hexlev  Kim.  3.3  ml  from  H.Nley   HHn  (..  r^^  >  ',. 

«vta,J  ^mt«ct  not  cstal.llshed  upon  descent   to  autlunued  lanomg  unn.nuim.-  or  il  L.n  imv  „o, 
»  —  ll^orcrv(C»,  from  Hexlcy  KHn  within  15  mi.  ^^   ,,         ,.,         ..      •  i       i, 

l^'i^ZZ.  St.,,..  ...hlo,  ..,„ Name.  Port  Colttm.,..:   Kiev  .  sP.    K.c   Class,  ILS;   Men,  .  (Mil,   .■r.eedme  N..  IL.-.,  Atndt.  3;  EfT.  Date.  H  Jan.  58,  .up.  Arndt. 


No.  2;   Dated,  30  Jul.  .'>; 


UXRBn.. 


I.dM. 
1,(J.\1  (fiii^ili 


Direr, 

DireC 


P*"7/^-R"^ :-;-  ,^:wnvKM  KHtu::::::::. ;  !>.-«..... 

innvnn         IHiwny 


LOB  VOR 

LOBLFR • 

LOB  VOR ^,,    - 

Hollywood  Hills  KM. 

LAX  VOE  ■     

E»dir  yecioring  to  final  approach  crs  atit homed 


^   IM    HHN '   Direct 

|,()M      '   I'^rrct 

l.tiM 

l.OM 

l.OM 


Direct 

Direct 

Diiect 


•  1 7<  K I 

:;(Mi(i 
:«K») 

ITlHI 
17(KI 

:((«i(i 
■2000 


T-dii#.. 

C-dii 

S-<in^25L-ILS#.- 
S-<li!   ^.'.L    U- 

ADK. 
A-iln: 

Il.S 

ADK 


.300-1 
.■•.00-1 
200->2 
40O-1 


fiOO-2 

800-2 


,300-1 
600-1 
20O-4 

4av-i 


fiOO-2 
800-2 


200-1.1 
fiOO-1 1  2 
200- '-2 
400-1 


600-2 
800-2 


~"  ~~!       I       T^   I  1,       ,.  1--  T      i>rnt„i,l  Thit  'dl  corai>onon1'!  of  the  Il.S,  high  intensity  nmway  lieht^,  appro;yh 

VI' -'■'^"  ^-''  ^"-  ::":,!y;:'^;:),'::;,;;;'::;;:i,i::::i'i:;:;:;:;^';;nd'an  veu,ed  ^,^p;,;'u^.™.;;" t":;"'.n'"a.sfactory  op..rutiug  condmon.  Descent  boiow  326-  msl 

■  ^,'],^■,  lui.s  been  e.stal  iL.lied  or  the  aiieiaft  is  clem  of  douds. 


UfhU,  oonden.s..r  dis' hart'c  (1  i^her^.  middle  at„l  outer  comp 
3«J]  not  be  made  ni.le-s  \isn;i|,-o!:t;iet  Willi  the  approacli  1;, 

•Atr(^ft  niii-st  des.rnd  tn.m  ■M<«(,'  imme.l.ately  after  pa<s.ne  Downy   inbnd 
ProSdureturnS-^.deK(TS.<...S°<)utbi,,i.24H^  Inbnd.  ■jn. hi   wittiiri 


V  mi  of  ()M.  (K  cf  Downv  Ubii  .\.\). 
bnd  final  17(»i'  ADK 


.llshed  w  ithin  ,V2  mi,  after  passing  LOM,  climb  to  2000'  on  W  crs 


LAX  ILS  within  Jm  im 
City,  Los  Angele 


,„:  ..„.  c.,„.,  ..^  K.„., , -ni,':;;.„:^;. ;.;;:  ';!.::^i'it'.^i:.;:!^"^^:"^'-'- " " '°- '"""' """" '"""'  '"'• " 


RDCLOM. 
RDU  LKK.. 


T^eosville  I.K  hit* 
Lcesville  LF  luf 


T-,ln             

300-1 
40(V1 
4(K>-1 
800-2 

300-1 
,VXV1 
4tlO-l 
800-2 

200-' ^i 

C-dn 

S-^1n-2;<         

,VIO-l'i 
4<X)-1 

A -ilii          

bOO-2 

•IntNn-sKDI     1 1,,-^  ;uid  3<'4J°  brp  KDV-LFR.  n     ii    i,. 

P^dt^e  turn  N  side  of  crs  m'  Outbnd,  2-2<.;in|.nd,  1,^.KK  „  ithm  d  mi  of  Lecs^  UN    1,1    In,. 

NoRllde  s|oi«-   -altitude  over  Let\sviHe  Int  on  final  a|ii.ro,tch  cr-.  H**' . 

BmR  and  diM  a.  e.  I^v.ville  In!  to  api;roach  end  Kmi»>  '^.i  ;-'''„!7„,,^, „,,,,„,  ^^  ,,  i„,,i.„,.  no,  ;„  eomplished  w  ithin  4,4  mi  of  T>>esville  Int,  climb  to  2000'  on  S\\  ens  ILb 

If  vbual  con,,.  ,  not  establishe.    ii|-<>"  '  'T'-'"  '"  ^'V  '"'     ,'  d        '.mi     ,    "^  W  HI   l'    l.KK   '(ns  ,  o,  on  K-*.3  KDU,  w  ilhm  20  ml, 

(228)  within  ■^<  ..:;      U  h-  ,i  dirccte.l  by  .VI  t     tun.  ri-ht      limb  t  .  -7*^   '  Vi  V  i    mii  ulta   <  ouslv 
Thi«pr«rdure:,Mhori7.cdouly  foralr.Taflewuippedturee,a.    ll..~,md  1.1  Ksimult.tiKou.ix. 

,1,  Drrh  .m   1-iev     4:^'/-  K-.r,  Class,  ILS-IHDl.  Ideiit..  Ll-  R-KDl. ;  rroCH'dure  No.  ILb-23,  Amdt,  2,  E«,  Date,  14  Jun  ,■*, 
Snj).  Aniilt.  No.  1;  Date<l,  )  .May  .'.7 


Cttj.  Raleigh,  .--t.d'  ,  .\.  C;  Airport  N.iine.  K:i'm 


StLooLi  VOH 

St  LouL-i  LKK 

J»T»jr\ille  lilt 

Wood  River  Int 

Lake  "11" 

Cfltalnt.... 

Academy  Int 

Godfrey  Int 

Horsfshoe  Int 

Priirie  Int 


LOM 

l.OM 

LOM... 

NK  crs  ILS  (final). 

I."M 

LoM  (finan 

N  K  crs  ILS  (fin.d' . 
NK  crs  ILS  i final >. 

l.OM. 

l.u.M 


Direct.... 
I);recl.... 
Direct... 
2.'',.'r->'.0.. 

Direct... 
Direct... - 
■210  -C..1. . 
P.13-14.0. 
Diii'Ct.... 
Direct-... 


l<tf»0 
1,-<(K1 
2(11111 
ISOO 
1H(¥) 
I.MIO 

I'.MIO 
PNIII 
•JlKKl 
•2000 


T-dn.... 
C-dn.... 
S-<in  24. 
A-du..., 


300-1 
6tK»-l 
200-ij 
600-2 


300-1 
,'i0(Vl 
200-'i 
600-2 


2oo-'<; 

20(i-'2 
600-2 


Radar  trans. ,0  hna,  appro.;,;:.,...  .u,hon.ed      ,nf..ma„on  for  rad  n  terminal  area  transition  altitudes  on  St   Loul.  radar  prooedur. 

Procedure  turn  \  Mde  \F  crs,  O.'.s''  Oulhnd,  ■J.(V  Inbnd.  P.-oo   withm  1(1  mi, 

5^1C;^'o,'';;\:''';:;l.^l;;d  dlsl^n^So'app;.'"'^^       ./  mnway  a,  OM,  '-^--"'^  '^:,^|^l;,^^-f-:;.^^p„.),.d  ^Ithln  4,1  mi  after  pas^n^  LOM.  climb  to  20^'  on  8W  « 
II  vlMtal  c.n,  e  ,  n,.,' ,  M.hlished  a,-;n  dese,.,  ,„  ,„i,  ''-'-'Vl !"'  '':^;/X?b  Vo  VJ^'  lin^^^^^^      STLN  oT    21  Make  left  turn  (South).  cUmb  to  2600-  di«Ct  to  Barracks  InU 
«fIL8toLa.e'il^or,a,directedbyAIC,n    .^Uer.M^ 

CUy,  8t,  Louts,  State,  -Mo.;  Au^Kirt  Name.  LamU'tt  Held,  Ekv..  0C8  .  1-ac.  J^'^'^^-.'^.'j-^  j^  ^pr,  66 
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RULES   AND   REGULATIONS 


II-S    SXA^'iiAnn    IssTstrMf.Nr    A!'ii;'U.ii    I'k.i>  i  ;ii  hi-:  -  C-^r'.tiii':'.! 


Ir. !;;■;!;.. I, 


Ci'iling  anJ  vLslbil.ty  iii mmum*. 


f  rom— 


To- 


st   Louis  LFR 

St.  Loub:  VOK 

St.  Louis  LOM.. 

St.  Peters  FM .. 

Barriicks  Int 

Int  R-180  STL-VOH  ml  s\\ 

lut  R-180  STL-VOK   lU.l  ,-~U 

Howell  Int. ...   . 

Int  K-4»  STL-\'OR  iin.l  <\V  lt-  U.S. 


II,-. 


I.iko  -IV 

l.,iko  -H" 

1   ike  "H" 

Like  ••H" 

I  ike  "H" 

like  "H" 

I.  ike  -H"  (Final) 

SW  ,r.  ir  -•  iFintil). ...... 

Lak.      a     Ma  ILS  3\V  crs 


Course  and 

distance 


Dirert 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

R-2«iO  Toy 
3000* 


Minlraum 

altitude 

Ifcet) 


2000 
2<IOO 
2000 
2000 

•»m 

2000 
l.'iUl 
2000 


Condition 


T-dn.. 
C-dn.. 
S-<ln  6 
A-dn.. 


2-enKm'' 


6.'i  knots 
or  less 


300-1 
.SOIV-l 

witv-l 

800-2 


M'>r.  'han 
6o  k;i.ju< 


••20(Xy  after  passine  R-2i)0  STL-\ OH. 

Radar  trans:tion.s  to  final  approath  coaf-i'  authorlzi^l.     Information  for  radar  terminal  area  tran'^ition  altitudes  on  radur  procedure. 

I'ro<e<lure  turn  S  si.lc  .--\V  cix  -';«'  OutLml.  I).^8^  Inhud.  20(10'  within  10  mi  of  Lake  "H". 

No  Rlicle  slojK^  or  nuirki  rs.     ,\lr   ov.t  Lake  "H."  IMd".     Dislano*'  from  Lake  "H"  to  Rnwy  fi,  3.8  mi. 

If  vi.'JUiil  rontact  n  it  est  ifilishi''!  ii[  .pii  lescent  to  authori/ed  hin  lina  niinimums  or  if  landins  not  accompli.shed  w  ithin  3.S  mi  after  pa'^sinp  Lake  "IT 
crs  ILS  to  L(J.\1.  or,  v\  hiii  lirect.'  1  b\  A  1  (.':  ^1;  Make  right  (Southj  turn,  tlimb  to  2000'  on  South  crs  STL-LKR  to  Barrac-ks  Int;  (2)  Make  left  (N'ort 
direct  to  STL-VOK. 


City,  St.  Loui;; 


-t  a< 


.M 


:t   \ 


.mn    Lambert  Field;  Elev.,  .V*';  Fac.  Class,  ILS-STL;  I.lent.  MHW-LAQ;  Procedure  No.  ILS-6.  Amdt.  5; 
Sup.  Amdt.  No.  4;  Dated,  4  May  o7 


."cUmbtotWonxi 
n)  t'lrn.  ciimbt*  wi 

Klf    Djte,  I4JnB.  ^ 


— r- 

■Savannah  LFR 

LO\I 

Direct 

i:joo 
l.vio 
laoo 

T-dn    ..    .  . 

30O-1 
400-1 

3oa-«4 

400-1 

fiOO-2 
bOO-2 

300-1 
500-1 

!.«»-! 

'j»\  2 
v..  2 

1 

NE  ITS  S.W-LKR   HI  1  K  (r-  ILS 

LO.NI 

Direct 

C-<ln 

ijavamiah  \0K 

LOM 

Direct 

S-dn-9'; 
ILS  

ADF„ 

A-dn: 
ILJ? 

^ 

.\DF 

6ae-i 


•*IO->4  reiiuin-d 
Procedure  turn 
Minimum  .\lt:l 
-Altitude  of  G.  S 
If  visual  c-ontact 

turn  climb  to  \U»V  t 
S.W  within  21) 
.\1R  C'arkikr  .\ 

of  the  CAR'S  and  h 

City,  Savannah;  >t 


v\  h' n  ^\\:U'  -I'M"    IM'  nt  iliri'-l. 

N  <i  !•  (T^.  J"P  o.ii  •  I,  I.   I'll    lnl>nd,  l.soo'  within  10  ml.     Beyond  10  mi  N.\.     fNon-stundard  due  to  danger  area.) 
U'liatii    S    ;nt    n' n  1  1  •'"i   1 1, S.  mininutm  altitude  over  IA).\I  inbnd  final,  900  ADF. 
.  :iii.l  di.^t  ini>>  I  ,  ij,;  -    n  I  of  rny  at  0.\l  U.t<i— 4.8,  at  M  .\I  '237— O.."!. 

iii.t  estjhii.vh  •  !  upon  1.  ■cent  to  autliorizeil  laulini;  uiinlmumsor  if  binding  not  accomplished  within  4.8  miaft^r  passing  LOM  (WT)  make  :riimMia»»i^ 
.nN\Vir>LlK     iJi    or   ,n  K  30".  ^-tt  «■ 

ni;. 

oTr    2oi>  '  ,  iiuhorzi  I  pr  iv;.!.  !  til,   ivailable  runway  lencth  exceeijs  by  3000' the  lan  ling  distance  required  by  the  aircraft  i>orformance  operatne  iimlt»ti«« 
L'ti  ;nt.  n-.l>  ruin  ly  lights  are  operative  on  the  entire  length  ol  the  runway. 

.f.'iii     Virport  N  im.    Trivis  Field;  Elev.,, 'iO';  Fac.  Class,  IL.'^-ISAV;  Ident,  LOM-SA:'Pro<*durr  No.  ILS-0,  Comb.  H»S  and  APF    Vm  It   3  Eff  rwt 

14  .May  :«;  Sup.  Amdt.  .\o.  2;  Dated.  '29  J:in.  55  ^ 


YKM-LFR _ l.nw. 

YKM-VOR I  LO.M. 

Selah  Int 

Int  SE  crs  of  VK.M-I.l'  K 
YK.M-LOM 

White  Swan  Int  

Toppenish  Int   ., 

Sawmill  Int 


Urnr  K'  {ti 


LOM. 

ION!. 


I.o'.! 
1.1  ).M. 


Direct  . 
Direct.. 
Direct.. 
Direct.. 

Direct.. 
Direct.. 
EHrect-. 


3,'iOO 
S.'iOO 
S-SOO 
4oOO 

4000 
«li)0 
44100 


T-dn#.. 
C-d  ... 
C-n  ... 
S-dn-27 

A-d 

A-n... 


400-1 
800-2 
SlO-2 
400-1 

a(X)-2 
800-2 


4(«» 

1 

SiHV 

'> 

!•«► 

0 

)o>> 

1 

■^  *  1 

2 

I  Mm 

2 

MM 


MM 


■-KV-1  Day,  <HXy-2  Night. 
Iiibnd,  3500'  within  .">  mi 


#Take-oiI  minimum.^  runways  22  1  uvl  .it  U'. 

Pr')eedure  turn  S  ^ile  of  crs.  OS'i '  ( luthn  I.  jt.o 

Minimum  altitude  at  O.  S.  int  intind,  -uny. 

Altltuile  of  I}.  S.  and  distance  to  ifipr  •■:!  1  ■•(  rn 

If  visual  contact  not  estatilishcd  uixri  l.^o.nt  to 
5  mi  of  Mid<Ue  Marker      All  tunis  N  -1  !>'  of  .t. 

.Mtemate  mL'^sed  approach,  when  ilirrcio  1  'y  .\  i  (. 
4500'  within  10  mi  .N'  of  Selah  Int. 

NoTK:  .\U  oomiKment!*  of  ILS  wii^t  !•«■  futicti 'or^i'  »  iiile  executing  thi^s  approach. 


N.V  beyond  5  mi.    (Non-standard  due  to  terrain.) 


at  CM  .^177-fi.9,  at  MM-1318— 0.6. 

iithorized  landing  minimums  or  if  landing  not  accomplished  climb  on  locallier  crs  269"  Outbnd,  089°  Inbnd  to  3.W 

limb  on  N\V  crs  VKM  LFR  to  2  ml  .\W  Selah  Int,  then  turn  right  shuttle  clln»b  on  W  side  8  crs,  ELN  LFKk 


City,  Yakima,  State,  \S  .u^h.,  .\iri>.irt  X.ituc,  "1 


I:. :■'■■.,  1077';  Fac.  Class,  ILS;  Ident..  YKM;  Procedure  No.  ILS-27,  Amdt.  4;  Eff,  Date,  14  Jun.  58-  Sup   Atndt.  Ikk 
Dated,  4  .May  57 


"^May  22,  1958 


FEDERAL  REGISTER 


v^ 
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^'■^be  fOes  procedures  prescribed  in  5  609.500  are  amended  to  read  In  part: 
,'*  Radah  Standabd  I.vstevmknt  Approach  Procedub* 

/  ^^n^>.  coun.,  an,1  r..,l.,<  an-  ma^.ttc.    Khva.ion,  an.i  altitude,  are  In  feet.  MSL.    CeUing.  ar*  In  feet  above  airport  elevstten.    Dtatanne.  «  to  nautical 

"■^•^T?!—!!^  iniiKit.' I  oiopi  M.sit.ilitifs  wlucii  art- In  .'tatutp  mile-'*.  .  ui,  n.„  f^iinwinff  tn»tminpnt  nrocedure.  nnless  an  approach  U  conducted 

lJS5SKS>ntl  '■  'Vo.1;  h  >s  .km.UKtM  .1  UK.  JX.10W  n.m.M  .'''H-rt,  U  sha  M  »^^^^^^  ,p£:Yfled  routes.     Mlni- 

R  ^jl,jnitrinie»'' "'      .„„„.,i,ir,.  f,,r  siicli  alrivirl  authorliv.!  by  Itio  A.lniln  .trator  of  I  l\ll  -^'^'^^''^"V  f„rih  l^lnu      Positive  identification  must  be  established  with  tba 


^tti 


.^  oontroller  in 


urliiL'  a  ijns.U-1011  iii)j>r'i*'Ch,  or  fur  tin 


TraiiMtion 


Fruin— 


To— 


Course  and 

dl«|:4niT 


Within: 
r.  ml 
Z'l  rill 


Minimum 
altitude 

awt) 


Ceiling  and  visibility  minimum* 


Condition 


2-en£lne  or  less 


66  knoU 
or  less 


More  than 
66  knots 


2000     T-dn 

C-<ln 

S-dn 

A-dn. 


Purvclllance  approach 


More  than 
2-englne, 

more  than 
66  knots 


300-1 
.■>no-l 
.WO-l 
800-2 


300-1 
SOO-1 
S()0-1 
800-2 


200-!l< 
.-iOO-lJi 
.•SOO-l 
800-2 


--rr-rZr^r:>n.H-....  aititud..:  AU  t.  :.u„s  and  .Ustan.-.  ...  fr.,.n  the  ra.lar  site  v  i.h  s,.ctor  a.muths  progressing  clockwise. 

«je6e  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures^ 

'm  52  Stat.  984,  49  U   S.  C.  425.     I.Uerpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 


[SIALl 

Mat  15.  1958. 


William  B.  Davm, 
Acting  Administrator  0/  CivU  Aeronautics. 


[P.  R.  Doc  58-3834;  Piled.  May  21,  1958;  8;47  a.  m.) 


[Amdt    11 
Put  617— Air  Traffic  Control  Rules 

MISCELLANEOUS    AMENDMENTS 

Xhis  amendment  revises  certain  rules 
elder  which   air   traffic    control   tower 
Merttors  issue   clearances   to   aircraft. 
Xtie  purpose  of  this  amendment  is  to. 
U)  Incorporate  changes  in  terminology; 
(2)  reflect  the  judgment  exercised  by 
eontroners;  (3)  reflect  the  responsibili- 
tlH  of  pilots  in  avoiding  collisions :  and 
(4)  clarify  the  intent.    This  material  has 
been  Included  in  the  ANC  "Procedures 
for  the  Control  of  Air  Traffic"  manual 
ind  has   been    coordinated    with    the 
Anny,  Air  Force.   Navy.  Coast   Guard, 
tndwlth  the  civil  operators  through  the 
Alrcrtft  Owners  and  Pilots  Association. 
Matkmal  Business  Aircraft  Association. 
Air  Line   Pilot.s    Association,    and    Air 
Transport  Association  of  America,  and 
is  adopted  to  become  effective  May  15. 
1S58,  In  order  to  promote  safety.    Com- 
plUmce  with  the  notice,  procedures,  and 
eflective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
■be  impracticable   and   contrary   to  the 
public  Interest  and,  therefore,  is  not  re- 
quired. 
Part  617  is  amended  as  follows: 
1.  Section  617.21  is  amended  to  read 
as  follows : 

1617.21  General  responsibility— (Q.) 
Resvonsihility  of  airport  traffic  control 
UnotTi,  (I)  An  airport  traffic  control 
tower  is  responsible  for  the  issuance  of 
etearances  and  information  to  pilots  of 
»licr»ft  for  the  purpose  of  protecting 
•Ir  traffic  by  aiding  pilots  in  the  pre- 
Tention  of  collision  between: 


<i'  Aircraft  operating  on  the  ground 
in  the  movement  area. 

(ii)  Aircraft,  vehicles  and  personnel 
operating  on  the  movement  area. 

tiii)  Aircraft  landing  and  taking  off 
and  in  the  traffic  pattern. 

(iv)  Aircraft  operating  under  instru- 
ment flight  rules  after  control  of  such 
aircraft  has  been  delegated  to  the  tower 
by  the  appropriate  air  route  traffic  con- 
trol center. 

(a>  The  above  should  not  be  con- 
strued to  waive  the  requirements  for 
providing  separation  between: 

( 1 )  Aircraft  operating  under  instru- 
ment flight  rules  in  instrument  flight 
rule  weather  conditions;  or 

<2i  Aircraft  operating  under  instru- 
ment flight  rules  in  visual  flight  rule 
conditions,  unless  such  aircraft  have  ac- 
cepted a  visual  flight  rules  restriction: 

or 

<3)  Aircraft  operating  under  instru- 
ment flight  rules  and  such  other  air- 
craft operating  under  visual  flight  rules 
in  less  than  visual  flight  rule  conditions 
when  such  visual  flight  rules  traffic  has 
requested  and  has  been  issued  a  ti-affic 
clearance. 

t2>  An  airport  traffic  control  tower  is 
also  responsible  for  the  issuance  and 
relay  of  information  and  clearances 
which  will  avoid  or  prevent  unneces- 
sary delays  to  aircraft  iising  a  movement 
area,  and  which  will  facilitate  the  proper 
use  of  the  landing  area  by  aircraft. 

(b>  Responsibility  of  pilots.  (1> 
When  flying  in  visual  fUght  rule  weather 
conditions,  it  is  considered  the  direct 
responsibility  of  the  pilot  to  avoid  col- 
lision with  other  aircraft.  Under  such 
conditions,  the  information  and  clear- 


ances issued  by  the  control  tower  axe 
intended  to  aid  pUots  in  avoiding  colU- 

(2)  When  flying  in  instrument  flight 
rules  weather,  flight  visibUity  is  so  re- 
stricted that  the  pilot  cannot  visuaDy 
maintain  separation  from  other  aircraft. 
In  such  circumstances,  reliance  must  be 
placed  upon  information  and  clearances, 
issued  by  the  air  traffic  control  agency. 
This  however,  does  not  relieve  a  pilot 
of  the  responsibilities  imposed  upon  him 
by  the  Civil  Air  Regulations  or  any  other 
regiilations. 

2.  Section  617.22  is  amended  to  read 
as  follows: 

§617.22  Genial.  Airport  traffic 
controllers  shall  maintain  a  watch  on 
visible  vfiight  operations  in  the  control 
zone,  including  aircraft,  vehicles,  and 
personnel  on  the  movement  area,  and 
shall  control  such  traffic  in  accordance 
with  the  procedures  set  forth  herem  and 
all  applicable  air  trafBc  rules.  If  there 
are  other  landing  areas  in  the  zone, 
traffic  at  all  landing  areas  within  the 
zone  shall  be  coordinated  in  a  maimer 
which  will  eliminate  confliction. 

3.  Introductory  text  of  §  617.23  ii 
amended  to  read  as  follows: 

§  617.23  Normal  positions  of  aircraft 
in  the  traffic  and  taxi  patterns.  The  fol- 
lowing positions  of  aircraft  In  the  traffic 
and  taxi  patterns  (illustrated  in  Figure 
1)  are  positions  where  aircraft  are 
normally  issued  airport  traffic  control  in- 
structions. Where  practicable,  such 
clearances  should  be  issued  without 
waiting  for  the  pilot  to  initiate  the  cau: 


Ul 


3S24 


RULES  AND  REGULATIONS 


May 


4.  The  title  of  ngiire  1  la  amended  to 
read  as  follows:  "Figure  1.  Normal  posi- 
tions of  aircraft  from  an  airport  trafSc 
control  viewpoint." 

5.  Section  617.24  is  amended  to  read  as 
follows: 

S  617.24  Determination  of  proper  run- 
ways to  use  for  landings  and  take-offs. 
(a)  When  surface  wind  velocity  is  six 
miles  per  hour  or  more,  aircraft  shall 
ordinarily  be  authorized  to  use  the  run- 
way most  nearly  aligned  into  the  wind 
and  the  tetrahedron  shall,  if  controllable. 
be  set  so  as  to  indicate  such  runway. 
(See  fig.  2  (b).> 

(b)  TTie  tetrahedron,  if  controllable, 
will  release  automatically  and  swin^:  into 
the  wind  when  the  velocity  reaches  a 
predetermined  value.  Ordinarily  this 
will  be  between  10  and  15  miles  per  hour. 

(c)  When  the  surface  wind  velocity 
Is  less  than  6  miles  per  hour,  aircraft 
shall  ordinarily  be  authorized  to  use  the 
runway  which  has  been  designated  as  the 
"calm  wind''  runway.  The  actual  wind 
direction  and  velocity  shall  be  stated 
since,  under  certain  conditions,  some 
t3rpes  of  aircraft  are  not  approved  for 
take-off  or  landing  with  a  tail  wind  com- 
ponent. The  "calm  wind"  runway  shall 
normally  be  the  runway  having  the  most 
advantages  such  as  greater  length, 
shorter  taxiing  distance,  better  ap- 
proach, etc.  The  tetrahedron  shall  be 
set  so  as  to  indicate  such  runway  under 
these  conditions.     (See  fig/^  (a).> 

(d)  If  the  runway  in  use  is  not  con- 
sidered suitable  for  the  operation  in- 
volved, the  controller  may  offer  a  choice 
of  runway  or  the  pilot  may  request  clear- 
ance to  use  another  runway. 

6.  Section  617.25  is  amended  to  read 
as  follows: 

§  617.25  Control  of  taxiing  aircraft. 
(a)  The  pilot  is  responsible  for  main- 
taining vigilance  from  the  cockpit  to 
avoid  collision  while  taxiing.  However. 
there  may  be  restrictions  upon  the  field 
of  vision  from  the  cockpit  and  con- 
trollers should  be  alert  to  issue  informa- 
tion which,  in  their  judgment,  will  assist 
the  pilot  in  determining  the  proper  taxi 
route  and  preventing  collision  with  other 
aircraft  or  objects. 

(b)  It  is  particularly  difHcult  for  the 
pilot  to  determine  the  best  taxi  route  on 
a  strange  airport.  Clearances  and  in- 
formation to  pilots  concerning  taxi 
routes  should  be  simple  and  direct  such 
as  "Turn  left  at  first  intersection,  taxi 
straight  ahead  to  the  end  of  the  runway. 
Then  turn  right."  etc. 

(c)  Aircraft  should  not  be  cleared  to 
taxi  on  the  runway-in-use  if  it  is  feasible 
to  provide  other  taxiing  routes.  The 
guiding  principle  in  handling  taxlinc: 
traffic  is  "keep  the  runway-in-use  ready 
for  use  as  much  as  possible." 

(d)  Aircraft  shall  not  be  cleared  to 
hold  on  the  end  of  the  runway-in-use 
whenever  another  aircraft  is  effecting  a 
landing.  At  those  airports  where  there 
are  no  intersecting  taxiways  at  the  ap- 
proach end  of  the  runway,  aircraft  shall 
be  held  clear  of  the  runway,  until  landing 
traflBc  has  passed.     (See  fig.  3.) 

(e)  The  direction  of  taxiing  aircraft 
and  avoidance  of  collision  within  loading 


and  parking  areas  is  considered  the  pri- 
mary responsibility  of  the  aircraft  oper- 
ator and  or  airport  management,  as  well 
as  the  pilot. 

( f »  It  shall  not  be  the  respon.<;ibility  of 
tower.s  to  control  areas  not  visible  from 
the  tower.  Due  to  local  obstructions, 
there  are  many  airports  where  portions 
of  usable  runways,  taxi  strips  and  loading 
areas  are  not  visible  from  the  tower.  At 
such  locations  it  is  expected  that  control 
tower  personnel  will  take  appropriate  ac- 
tion to  advise  all  concerned  of  those  areas 
which  are  not  visible  from  the  tower. 
The  airport  management  should  be  en- 
couraged to  place  appropriate  signs  at 
such  locations  and  publicize  their  exist- 
ence by  displaying  suitable  charts  or 
diagrams  in  shops,  hangars  and  opera- 
tions offices. 

<g)  The  use  of  radio  communications 
channels  for  communications  between 
the  tower  and  aircraft  shall  be  as  follows : 

<  l>  Arriving  aircraft:  After  landing, 
the  pilot  shall  be  advised  when  to  change 
to  the  appropriate  ground  control  chan- 
nel for  receipt  of  taxi  instructions  from 
the  tower.  Normally,  this  change-over 
.shall  b«  accomplished  after  the  aircraft 
has  cleared  the  active  runway  or  area. 

(2>  E>cparting  aircraft:  Piior  to  taxi- 
ing, aircraft  shall  communicate  with  the 
tower  on  the  appropriate  ground  control 
frequency  for  taxi  and  clearance  infor- 
mation and  remain  tuned  to  this  fre- 
quency until  ready  for  take-off.  Take-off 
clearance,  and  further  communication 
with  the  tower,  if  necessary,  shall  be 
handled  on  the  appropriate  airborne 
frequency. 

<3>  When  aircraft  and  tower  are  not 
both  equipped  with  the  VHP  ground  con- 
trol frequency,  the  appropriate  tower 
low  frequency  shall  be  used  for  communi- 
cations between  the  tower  and  aircraft 
on  the  ground. 

7.  Section  617.26  is  amended  to  read  as 
follows : 

5  617.26  Control  of  traffic  in  the 
traffic  pattern.  ^a>  Aircraft  m  the  traffic 
pattern  .shall  be  controlled  to  provide  the 
separation  minunums  outlined  below 
except  that: 

<  1 »  Formation  co.nmanders  are  re- 
sponsible for  .separation  between  aircraft 
in  the  formation  while  operating  within 
the  traffic  pattern  and  on  the  landing 
area 

<2'  Aircraft  operating  in  different 
areas  or  lanes  on  airport.s  equipped  with 
runway  or  mat  facilities  suitable  for 
simultaneous  landings  or  take-offs  are 
exempted  from  the  separation  mini- 
mums. 

t3>  Separation  minimum.s  shall  not 
apply  to  aircraft  operating  under  mili- 
tary necessity  as  determined  by  compe- 
tent authority. 

tb>  Sufficient  .separation  .shall  be  ef- 
fected between  arriving  aircraft  so  that 
the  succeeding  landing  aircraft  on  the 
same  runway  will  not  cross  the  airport 
boundary  in  its  final  glide  until  the  pre- 
ceding aircraft  has  cleared  the  runway- 
m-use.     'See  fig.  4.» 

<c)  Controllers  shall  not  clear  a  de- 
parting aircraft  for  take-off  until  the 
preceding  departing  aircraft  on  the  same 
runway  has  crossed  the  end  of  that  nm- 


way.  or  has  started  a  turn  away 
runway. 

(d)   Sufficient  separation  shall  hi 
fected  between  arriving  and   ' 
aircraft  .so  that: 

(1>   A  landing  aircraft  will  Hot  a^ 
the  airport  boundary  in  its  flnii-3?i 
until  the  preceding  departing  alrctiHi 
the  same  runway  has  crossed  the  Utm' 
of  the  runway.  " 

(2>   A  departing  aircraft  wtfl  nbtS 
cleared  for  take-off  until  the  p—    -'' 
landing   aircraft   on   the  same 
has  cleared  the  runway. 

(e>   During     periods     of  

whenever  traffic  can  be  saf eljr  anj^ 
ciently  controlled  thereby,  contnl  2 
be  exercised  to  effect  the  foQoiZ 
minimum  separation  betweem  lUriS 
and  or  departing  light-weight  ^S, 
engine  aircraft  of  similar  op«it^ 
characteristics.  ^'l 

<1)   Landing:      Sufficient 
shall  be  effected  between  arrt¥i^^~X 
craft  to  insure  that  succeedinf  la^y; 
aircraft  on  the  same  runway  will  3 
cross    the    airport    boundary  untti  m. 
preceding   landing   aircraft  bu  InM 
and  is  clear  of   the  runway,  or  If  lE' 
preceding  landing  aircraft  is  Duktef 
touch   and   go   landing,   is  airbona  %. 
taking  off  <  as  defined  in  subpang|M| 
i3'  'i»  of  this  paragraph) . 

(2)  Take-off:  Sufficient  septnMhl 
.shall  be  effected  between  departb^^ 
craft  to  insure  that  an  aircraft  wffl  u| 
commence  take-off  until  the 
departing  aircraft  is  airborne  (as 
in  subparagraph  •  3  •  •  i  •  of  this  pan. 
graph* . 

<3)   Landings  and  take-offs: 

( i  •  That  a  landing  aircraft  will  ■!.. 
cross  the  airport  boundary  until  theji^ 
ceding  aircraft  taking  off  is  deOslttf 
airborne,  i.  e  ,  has  traver.sed  at  imt^ 
first  3.000  feet  of  the  runway.  Tbttilf^ 
termining  factor  in  each  case  shoiddll^ 
whether  the  following  aircraft  hail4|^ 
cient  area  available  to  land  or  tatai^ 
safely  in  the  event  the  precedlnf  ife>> 
craft,  through  unforeseen  circumstUMli 
blocks  a  portion  of  the  usable  runwijr. 

IIP  An  aircraft  taking  off  will  irt 
commence  take-off  until  the  prectdhf 
landing  aircraft  has  cleared  the  nmn|k 
m -u.se. 

t  f  >  Sufficient  .separation  should  be  ♦, 
fected  between  aircraft  in  flight  in  tt^ 
traffic  pattern  to  allow  the  spadDf  tf 
arriving  and  departing  aircraft  M  •!• 
lined  in  the  foregoing. 

Notk:  .M  many  airports  the  location  otll 
control  tower  will  not  permit  Hccurate 
mlnatlon    of    separation   between  the 
ofi  successive  aircraft  in  the  pattern 
or  taxiim;   on  the  same  runway  or 
particularly    when    the    movement  ot  tiMB 
aircraft  Is  at  an  ancle  to  the  contrc341«rt  >■ 
of    vision.      Caution,    therefore.    sbooM  li 
exercised   In   the  l.';.'»uaiice  of  specific  (XWMl 
clearances  for  the  purpose  of  aiding  pUMlll 
avert     an     apparent     collision    haiartL   fc 
example,  when  a  succeeding  aircraft  !•  «••• 
t.ikin^  the  nircraXt  ahead  ii  sj-ieclflo  ddtM 
clearance  mli?ht  turn   the  preceding  alrcHM 
Into  the  path  of  the  other. 

(g>  Nothing  contained  herein  i»toh 
construed  as  relieving  a  pilot  of  thew* 
sponsibilities  imposed  upon  him  l| 
Chapter  I.  Subchapter  A  of  this  tttl»« 
any  other  regulations,  nor  is  it  to  be-«* 
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Jvkat  the  airport  traffic  controller 
'''•^obligated  to  effect  control  in 
J«  with  paragraph   (e»   of  this 
■r^n  to  his  opinion,  these  pro- 
■  I^h't  constitute  a  hazard. 
•^viiSmally.    traffic    shall    be    con- 
^^!iaccordance  with   established 
••■•I  ^^mc  patterns  and  taxi  routes. 
SfclSrSces  involve  deviations  from 
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••SSjDatterns.  due  consideration 

'•"-."S-riven  to  local  regulations,  pro- 

LTiTcas  and  local  noise  abatement 

^^uns  when  authorizing  such  devia- 

,  ^Bection  617.27  is  amended  to  read  as 

._,_       ,«,27    control   of   other   than    air- 

betwee.  a^iS       jiLfflc  on  the  landing  area       'a^ 
:ht-welght  nig;   :  ffiiSement  of  personnel  or  vehicles 

..^., m   y  »'^      nient  area  proper  shall  not 

SShorized  unless  specific  clearance 
C.  iSnhi  granted  for  such  movement  by 
SSSort  traffic  controller  on  duty  in 
E  S)l  tower,  such  authorized  per- 
■il^tacludinR  drivers  of  all  vehicles. 
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Km' be  instructed  to  stop  and  wait  for 
*r;^rTnce  or  liuht  smnal  from  the 
I«*ml  tower  before  crossing  any  runway 
SnS  Btrip  unless  on  a  portion  of  the 
l^ent  area  marked  off  by  lights. 
Sor  other  conventional  warning  sig- 
«k'  in  radio  conversation  to  pilots,  the 
Swrt  traffic  controller  shall  identify 
IJSmel  or  vehicles  on  the  movement 
Km  distinctly  as  possible. 

(b)  The  maintenance  of  any  landing 
M«i requires  considerable  use  of  vehicu- 
STtrafBc.  such  as  snow  plows,  tractors, 
^-ers  maintenance  trucks,  official  cars 
taTinspection,  and  miscellaneous  other 
MDipment  in  addition  to  the  working 
ito  and  other  personnel  required  for 
JZlntenance.  Con-siderable  care  and 
Mgnent  must  be  exercised  in  permit - 
S«  personnel  or  vehicles  on  any  por- 
B  of  the  landing  area.  At  certain 
points  during  the  take-off  and  landing  of 
JSoaft  a  change  of  direction  to  avoid 
an  obstacle  wiU  almost  certainly  result 
fe  ground-looping  or  overturning  the 
Itrcraft  with  probable  serious  results. 

(c)  In  many  cases  commanding  offi- 
eewor  airport  managers  require  all  ve- 
hicular traffic  to  be  equipped  with  radio 
lecdvers  so  that  they  may  receive  control 
tover  signals,  but  in  the  maiority  of  in- 
lUDces  all  pedestrian  and  vehicular  traf- 
fic ire  controlled  by  light  signals. 

(d)  Where  continuous  vehicular 
norement  is  involved  over  limited  por- 
ttoniof  the  landing  area,  such  as  mowing 
the  grass,  the  mowing  is  usually  accom- 
pUsbed  in  a  portion  of  the  field  not  being 
wed  for  landing  operations  with  the 
pertlcular  wind  condition  at  that  time. 
The  mowing  equipment  is  marked  with 
ippropriate  flags  or  lights,  and  the 
mower  may  not  cross  the  taxi  strips  or 
runways  without  receiving  the  proper 
Ugbt  signal. 

(e)  When  construction  work  Is  In 
progress,  the  normal  procedure  is  to  close 
the  entire  construction  area  to  aircraft 
operations  and  permit  pedestrian  and 
Tehlcular  traffic  to  move  at  will  within 
thcmarked-off  area.  Construction  areas 
»re  usually  marked  off  with  appropriate 
flegs  In  the  daytime  and  appropriate 
lights  at  night. 

No.  101 6 


9.  Section  617.28  is  amended  to  read 
as  follows : 

§  617.28  Authorizing  use  of  landing 
area  by  pilots  of  arriving  aircraft,  (a) 
If  a  pilot  enters  a  control  zone  without 
proper  authorization,  he  shall  be  per- 
mitted to  land  if  his  actions  indicate  he 
so  de.sires.  If  circumstances  warrant,  an 
airport  traffic  controller  may  ask  pilots 
of  aircraft  with  whom  he  is  in  contact  to 
give  way  so  as  to  remove  as  soon  as  pos- 
sible the  hazard  introduced  by  such  un- 
authorized operation.  In  no  case  shall 
permission  to  land  be  withheld  indefi- 
nitely. 

( b  I  In  cases  of  emergency,  such  as  loss 
of  radio  communication  a  pilot  may  be 
required,   in  the   interests  of  .safety,  to 
enter  a  control  zone  and  effect  a  landing 
without  proper   authorization.     Airport 
traffic  controllers  should   recognize  the 
possibilities    of    emergency    action    and 
render  all  assistance  possible.    While  it  is 
true  that  in  some  isolated  instances  a 
pilot  might  deliberately  disregard  regu- 
lations and  enter  a  control  zone  in  an 
unauthorized   manner  while  not  under 
stress  of  an  emergency,  the  airport  traf- 
fic controller  should  assist  the  pilot  and 
take    st^ps    toward    possible    corrective 
action  after  the  pilot  has  landed.    Under 
no     circumstances     should     discussions 
which  have  no  relation  to  traffic  control 
be  carried  on  over  the  radio. 

10.  Section  617.32  (b)  <1)  u)  <a)  is 
amended  to  read  as  follows: 

§  617.32  Operation  of  portable  traffic 
UQht.   •   •    • 

«b>  Signals  from  a  portable  traffic 
light  shall  mean  the  following : 


(1)   General  warning  signal.  *   *   * 

(II    •    •   • 

(0  1  When  aircraft  are  converging 
and.  in  the  judgment  of  the  controller, 
there  is  a  possibility  of  a  collision^ 

11.  In  S  617.41.  paragraphs  <c>  <5>. 
(d>.  «e>.  <f»  and  tgi  are  amended  to 
read  as  follows: 

§  617.41     Calls  and  replies.  *    *    * 

1  c  >  Aircraft  call  signs— Aircraft  shall 
be  identified  during  radiotelephone  com- 
munication as  follows; 

»  .  •  •  • 

( 5  '  Scheduled  air  carrier — by  the  ab- 
breviated name  of  the  operating  com- 
pany followed  by  the  trip  number  spoken 
as  a  group. 

(d>  The  call-up  procedure  to  be  uti- 
lized in  airport  traffic  control  radiotele- 
phone communications  shall  consist  of 
the  following: 

Item  Example 

(1)  Designation     of     the     Waco   one    eight 

station  called.  one  four. 

(2)  This  Is This  is. 

(3)  Designation      of      the     Cleveland  Tower. 

calling  station. 

(4)  Invitation  to   reply.--  Over. 

(e)  The  reply   to   an  initial   call-up 
shall  consist  of: 

Item 

(1)  Designation     of     the 

station  called. 

(2)  This  is - This  ^s. 

(3)  Designation     of     the     Weco  one  eight 

answering  station.  one  four, 

(4)  InviUtlon  to  reply Over. 
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(f )  Personnel  shall  be  on  the  alert  for 
potential  confliction  or  partial  duplica- 
tion of  call  signs.  For  example,  assume 
TWA  55  and  UAL  55  are  both  in  contact 
with  the  same  lacUity,  the  air  carrier 
name  should  be  emphasized. 

( g )  The  name  of  the  pilot  should  not 
ordinarily  be  utilized  in  routine  two-way 
radio  communication. 

12.  Section  617.45  is  amended  to  read 
as  follows: 

?  617.45  Traffic  clearances,  (a"*  Gen- 
eral: An  airport  traffic  controller  shall 
issue  such  traffic  clearances  and  other 
information  as  are,  in  his  judgment, 
necessary  for  the  purpose  of  protecting 
air  traffic  by  aiding  pilots  in  the  pre- 
vention of  collisions  between  aircraft 
under  the  controUer's  jurisdiction. 

(b)  A  clearance  issued  by  an  airport 
traffic  control  tower  is  authority  for  a 
pilot  to  proceed  only  insofar  as  known 
air   traffic   conditions   and   field   condi- 
tions are  concerned  and  does  not  con- 
stitute authority  for  a  pUot  to  violate  any 
Military  or  Civil  Air  Regulations.     The 
relay  of  information  or  advice  to  pilots 
from  the  airport  management  or  a  com- 
manding officer  is  permitted.  When  such 
relay  of  advice  is  undertaken  by  con- 
trollers, the  pilot  shaU  be  informed  of 
the   source   of   the  message.    However. 
denial  of  clearance  for  teke-off  shall  be 
based  only  on  considerations  of  traffic. 
No  violations  of  I  60.19  of  this  title  shall 
be  reported  unless  a  take-off  is  made  con- 
trary to  a  controUer's  clearance  based 
solely  on  traffic  conditions. 

(1)  Clearances  issued  by  airport 
traffic  controllers  are  predicated  upon 
known  or  observed  trafBc  and  field  con- 
ditions which,  in  the  judgment  of  the 
controller,  affect  safety  in  aircraft 
operations.  Such  known  traffic  con- 
ditions wiU  include  not  only  known  air- 
craft in  the  air  within  the  control  zqne 
and  on  the  movement  area  over  which 
control  is  being  exercised,  but  also  any 
known  or  observed  vehicvdar  traffic  or 
other  obstructions  not  permanently  in- 
stalled on  the  movement  area  in  use. 

(2')  Should  a  clearance  issued  by  the 
airport  traffic  controller  not  be  accept- 
able to  the  pilot,  he  may  request 
and.  if  practicable,  receive  an  alternate 
clearance. 

13.  In  §  617.46,  the  introductory  para- 
graph of   (a)   and  paragraphs  (b)    (2), 

(c )  <  1) .  and  (d)  (1)  are  amended  to  read 
as  follows: 

§  617.46  Standard  phraseologies  for 
traffic  clearances,  (a)  In  order  to  re- 
duce the  transmission  time  for  each 
tower  message,  and  to  decrease  misun- 
derstandings, phraseologies  have  b^n 
standardized  for  use  in  airport  traffic 
control.  However,  situaUons  wlU  occur 
in  which  the  controller  will  have  to  ex- 
ercise his  best  judgment  in  the  use  of 
additional  phraseologies.  In  such  cases 
he  should  normally  use  supplementary 
rather  than  substitute  phrases. 


Example 
Cleveland  Tower. 


(b)  Clearance  to  enter  traffic  pattern: 


(2)  The  clearance  to  enter  traffic  pat- 
tern is  issued  to  a  pilot  whenever  it  is 
desired  that  the  aircraft  approach  the 
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landing  area  in  accordance  with  current 
traffic  patterns.  U  dearaace  to  enter 
traffic  pattern  is  not  appropriate  for  tlie 
existing  traffic  conditions,  it  shall  be 
omitted  and  an  altenuite  clearance  such 
as  "cleared  to  land."  or  "continue  ap- 
proach," or  "report  over  (specified  point 
or  distance  from  the  airport),"  or 
"(right)  or  (left)  turn  to  runway  (num- 
ber)" may  be  used  at  the  discretion  of 
the  controller. 

•  •  •  •  • 

(c)   Clearance  to  land: 
(1 )   A  clearance  to  land  shall  be  in  the 
following  form: 

(I)  "(Flight  Identification.)" 

(II)  "TlilB  Is  (name  of  tower)   tower." 
(Hi)    '•(Position.)" 

(iv)    "At   ( altitude ).- 
(V)    "Cleared  to  land." 
(vl)   "Runway     (number     of     runway     in 
use)." 

(vll)   'Wind   (directloH  and  velocity)." 
(viU)    (Any  special  information.) 

Note:  Item  (ii)  may  usually  be  omitted 
whenever  the  aircraft  is  under  direct  obeer- 
Tatlon  of  the  airport  traffic  controller.  Items 
(ill)  and  (Iv)  may  be  omitted  U  the  air- 
craft is  in  a  well-deflned  traffic  pattern. 
Items  (Vl)  and  (vii)  may  be  omitted  if 
previously  given  and  no  revision  is  necessary 

Example:  "Navy  seven  eight  four  three 
Cleared  to  land." 


(d)   Clearance  to  taxi : 

(1)  A  taxi  clearance  limit  is  a  runway, 
a  runway  intersection,  a  taxi  strip,  a 
ramp,  or  other  point  to  which  a  taxiins 
aircraft  may  be  cleared.  Normally,  the 
taxi  clearance  limit  specified  will  permit 
an  aircraft  to  proceed  to  a  specific  point 
without  delay  or  without  causing  con- 
fliction  to  other  traflBc  under  tower  juris- 
diction. If,  in  the  judgment  of  the 
controller,  a  potential  conflict  exists,  air- 
craft shall  be  held  at,  or  cleared  to.  a  taxi 
clearance  limit  short  of  the  area  in  which 
the  potential  conflict  exists  to  await 
further  taxi  clearance. 

14.  In  §617.46  (d»  (2).  subdivisions 
(i)  (d),  (ii)  </),  and  <iii»  (di  are 
amended  to  read  as  follows : 

Ground  traffic  as  specified  in  5  617  55 
(c». 

15.  Sectic«i  617.47  (a>  is  amended  to 
read  as  follows: 

1 617.47  Description  of  local  traffic. 
Local  traffic  shall  be  described  so  as  to 
facilitate  recognition  by  pilots,  as  fol- 
lows ; 

(a>  Military  Traffic.  Military  trafBc 
shall  be  described  by  the  service  classi- 
fication, such  as:  "Bomber,"  "Navy 
Transport."  "Basic  Trainer,"  "Pishter.- 
"Attack,"  "Patrol  Landplane,"  "Patrol 
Seaplane,"  etc.  Jet  propelled  aircraft 
shall  be  so  described. 

•  •      »      •  •  , 

16.  Section  617.55  is  amended  to  read 
as  follows: 

5  617.55  General.  (a»  When  oper- 
ating in  visual  flight  rale  conditions,  it 
is  the  responsibility  of  the  pilot  to  avoid 
collision  with  other  aircraft.  However, 
to  aid  pilots  to  avoid  collisions,  informa- 
tion shall  be  issued  concerning  pertinent 
known  or  observed  traffic  in  the  air  or 
on  the  ground. 
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<h>  Information  concerning  traffic 
within  the  control  zone  should  relate  to 
traffic  which  is  known  to  or  observed 
by  the  controller  and  which,  in  his  judg- 
ment, constitutes  a  potential  hazard  to 
the  operation  of  the  aircraft  concerned. 

(c  Information  concerning  ground 
traffic  should  relate  to  such  observed 
aircraft,  vehicles  or  per.sonnel  on  the 
movement  ai-ea  as  constitutes  ui  the 
judgment  of  the  controller,  a  lia/.ard  to 
the  operation  of  the  aircraft  concerned. 

17.  Section  617.56  is  amended  to  read 
as  follows; 

§617  56  Issuance.  Local  traffic  in- 
formation shall  be  i.ssued  when,  in  the 
judgment  of  the  controller,  such  infor- 
mation is  necessary  in  the  mterest.s  of 
safety,  or  when  requested  by  a  pilot. 

18.  Section  617.57  is  amended  to  read 
as  follows: 

$  617  57  Information  on  field  condi- 
tions—  'a'  General,  ili  Information  on 
field  conditions  is  information  which,  in 
the  judpm.ent  of  the  controller,  is  neces- 
sary to  safety  in  the  operation  of  air- 
craft which  pertains  to  the  landing  area 
or  any  facilities  usually  associated  there- 
with. For  example,  construction  work 
on  a  ta.xi  strip  not  connected  to  the  run- 
way-in-u.se  would  not  be  pertinent  in- 
formation to  any  pilot  except  one  who 
might  wish  to  taxi  in  the  vicinity  of  the 
construction  work.  As  another  example. 
if  all  traffic  must  be  confined  to  runways, 
that  fact  .should  be  considered  pertinent 
field  information  to  any  pilot  not  famil- 
iar with  the  airport.     (See  fig.  9.  i 

'2'  The  following  field  conditions 
should  be  included  as  field  information 
to  pilots: 

«i»  Construction  work  along  or  near 
the  runway-in-use 

'iji  Rough  portions  of  the  runway  or 
taxiway  to  be  used  whether  marked  or 
not. 

<iii'  Any  maintenance  apparatus  or 
workmen  on  or  near  any  portion  of  the 
landing  area  a  pilot  is  cleared  to  use. 

<ivi  Slippery  condition  of  runways  or 
taxi  ways  to  be  u.sed. 

I  VI  Snow  piled  or  drifted  on  the  run- 
way or  taxiway  to  be  used  and  width  and 
length  of  cleared  runway,  if  known. 

'vi)  Failure  or  irregular  functioning 
of  any  pertinent  portion  of  the  field 
lighting  system. 

I  vii »  Aircraft  parked  close  to  rimways 
or  taxiways  to  be  used 

iviip  Any  other  information  perti- 
nent to  the  safety  of  the  fliglit  which  the 
controller  has  been  requested  to  issue 
by  an  aircraft  operator  or  airport 
management. 

ibt  Resiponsibility  for  notification  of 
field  condttion.^.  <  1 )  The  agency  which 
operates  the  airport  shall  be  responsible 
for  notifying  the  chief  airport  traffic 
controller  of  current  field  conditions. 

Id  Description,  d)  Information  on 
field  conditions  shall  be  stated  concisely 
and  clearly.    Examples: 

Mower  on  west  side  of  field  " 
Construction  work  on  north  end  of 


(1) 
(U) 
field. - 

(ill) 


pilot  concerned  in  sufficient  tiaiefM>i 
pilot     to     make     proper     use    of 
information. 

19.  Section  617  59  id)   (1)  ig 
to  read  as  follows: 

.5  617  59  Preventive  control  •  •  • 
id»  Control  of  Qruund  traffic  (D-j*,. 
airport  traffic  controller  is  CQncei2 
with  llie  movement.s  of  taxiingaimSf 
personnel,  and  vehicular  traffic  Ine^ 
cising  ground  control.  WhereaniwS! 
tive  control  system  is  inauguratStt^ 
control  of  ground  traffic  shall  S^! 
tinued  by  controllers  in  the  same  i^ 
ner  as  previously  outlined  in  li^^ 
to  617.28.  »«W7aj 


Mai 

M  Transmissi 

--  •  •  • 


Repair  trucks  near  center  of  field. 


'd'   Issuance. 
field  conditions 


(1)     Information    on 
should  be  givea  to  the 


20    Section  617  66  'a>    (11  is 
to  read  as  follows: 

;:617  66  Positions  of  operation^^ 
General.  Each  person  on  duty  in  m^ 
port  traffic  control  tower  shall,  Mfli 
controlling  or  aiding  in  the  controltfTT 
traffic,  occupy  one  or  more  positiomtf 
operation.  These  positions  of  operatic 
shall  be  established  for  the  purpoie^ 
defining  .specific  duties  and  fixing  ^ 
sponsibihty  for  the  performance  of  pn. 
scribed  functions,  and  shall  be  defined >. 
follows:  «-«»■ 

'1'  Local  control  position.  The  !(*. 
lowing  are  specific  duties  of  this  poflU* 
of  operation  in  addition  to  such  aupf^ 
mentary  duties  ii.s  may  be  assigned  tv 
the  chief  controller: 

'  1  •  To  issue  airport  traffic  cootni 
clearances  and  information,  in  accord. 
ance  with  applicable  Civil  Air  Regula- 
tions, governing  a)r  traffic  and  vehkuta 
traffic  on  the  movement  area,  air  tofli 
departing  from  the  movement  area,  lai 
air  traffic  operating  in  accordance  wift 
V'F'R  m  the  control  zone. 

MP  To  guard  radio  frequencie*  »i 
signed  to  the  facility,  or  speciflcaUy.  Jii 
local  control  po.sition  and  such  ipecW 
frequencies  as  may  be  required  fna 
time  to  time. 

<iiii  To  i.s.sue  local  traffic  infomurti*. 
as  required,  to  pilots  of  aircraft  tuUm 
on  or  in  the  vicinity  of  the  mavaoat 
area. 

(iv)  To  furnish  to  pilots  of  aircnfl 
taxiing  on.  and  m  the  vicinity  of  ttal 
movement  area,  information  coDCttniv 
field  conditions,  altimeter  setting*,  «W 
iiiformalion  and  time  checks  as  reqokvl 

'  V  >  lo  forward  to  the  local  Weatkcr 
Bureau  Office  and  the  appropriate  outu 
pilot  weatlier  report,s  as  received  and  re- 
ports based  upon  personal  obserratfci 
of  weather  conditions  from  the  contitl 
tower. 

<vi»  To  notify  operations  offices.  Are 
departments,  police  and  ambulance  serr- 
Ices.  as  neces.'^ary,  in  the  event  of  an  ac- 
cident or  fire  on  or  in  the  vicinity  of  tbe 
airport. 

•  vip  To  study  and  initial  all  weather 
reports,  notices  to  airmen  and  remitl 
pertaining  to  the  condition  erf  the  mum- 
ment  area  or  tower  equiixnent. 

(viii)  To  operate,  as  required,  the  l^ 
propriate  airport  li.ghting  facilities. 

21.  Section  617  G7  <bi  <\>  is  amendai 
to  read  as  follows; 
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(I)  The  follow 
j,-ie  messages  si 
^^  by  the  loc 
■(l)Airport  tr£ 
^initructions. 

(H)  TralBcinfc 

(jli)  Field  cor 
ju-B,windinforr 

(tr)  Any  messi 
J  aircraft. 

(T)  Instructioi 
jjjolgr  traffic  on 
<B(e  W6,  62  Stat,  i 
Jl«»ed;  49  U.  S.  ( 

This  amendme 
Hay  23,  1958. 

^ 
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( 1 )  is  amendti 


-    /i\  The  foUowing  types  of  radiot^le- 
^messages  shall  ordinarily  be  trans- 
••SS  by  the  local  control  iwsition: 
•^Airport  traffic   control  clearances 
.-Alnitructions. 

im  TrafBcinformation. 

Ml)  Pleld   conditions,    altimeter   set- 
J^wind  information,  and  time  checks. 

(K)  Any  message  pertaining  to  safety 

"'lifStruction.s  to  radio  equipped  ve- 
lijpnlar  traffic  on  the  landing  area. 

■-^  206  62  Stat.  984:  49  U   S.  C   425.     Inter- 

!!!r  or 'apply    ^^^'     ^"^'    ^2    ^^^-    ^°°'^'    "^ 
''^— i-  49  U.S.  C  551) 


■nils  amendment  shall  become  effective 
Hay  23,  1958. 
[sfALl  William  B.  Davis. 


Acti7W  Admmistrator 
of  Civil  Aeronautics. 


MAT  14, 1958 
IF.  R  Doc 


58-3827.    Filed. 
8:46  a    in  I 


May    21,    1958; 


jUll  16 — COMMERCIAL 
PRACTICES 
0^pitt  I — Federal  Trade  Commission 

[Docket   70171 

Pill  13— Digest   of   Cease   and   Desist 
Orders 


MAINLINE    SALES    CORP.    ET   AL. 

Subpart — Advertising  falsely  or  mis- 
kadinOlV-'  §  13  15  Business  status,  ad- 
vntaoes,  or  connections:  Producer 
lUtus  of  dealer  or  seller:  Manufacturer: 
lUJiO  Dealer  or  seller  assistance:  §  13.60 
itnings  and  profits;  5  13  105  Individ- 
•sTi  special  selection  or  situation: 
IIS.115  Jobs  and  employment  service: 
1 13.195  Safety:  Investment;  §  13.205 
Stientiflc  or  other  relevant  facts.  Sub- 
part—Misrepresent  in  p  oneself  and 
jooda— Busine.ss  status,  advantages  or 
connections:  §  13.1530  Producer  status 
of  dealer:  [Misrepresenting  oneself  and 
jood*]— Goods:  §  13.1608  Dealer  or  seller 
attittance:  §  13.1615  Earnings  and 
pnfUi:  S  13.1663  Individual's  special  se- 
kctkm  or  situation:  §  13.1670  Jobs  and 
employment:  ?  13.1725  Refunds: 
113,1740  Scientific  or  other  relevant 
faeU. 

{See.  e.  38  Stat.  721;  15  U  S  C  46  Inter- 
pret or  apply  sec  5.  38  Stat  719,  as  amended; 
It  U.  8.  C.  45 1  [Cease  and  desist  order. 
Ifainline  Sale.s  Oirporation  et  al..  Euclid. 
Wilo,  Docket   7017,    April    16,    1958) 

Inthe Matter  of  Mainline  Sales  Corpora- 
tion, a  Corporation,  and  Lois  Glezer- 
wum,  Individually  and  as  an  Officer  of 
Said  Corporation,  and  Allan  M.  Glezer- 
man,  Individually  and  as  Director  of 
Sales  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  sellers  of  vending 
niachlnes  In  Euclid,  Ohio,  with  repre- 
senting falsely  in  newspaper  advertising 
Md  sales  material  and  through  their 
salesmen  that  they  were  offering  em- 
ployment to  selected  individuals,   that 


FEDERAL  REGISTER 

excessive  profits  might  be  expected  from 
their  machines,  that  established  routes 
were  available,  and  that  they  would  assist 
purchasers  in  locating  machines,  give 
them  exclusive  territory,  and  make  re- 
funds to  dissatisfied  purchasers  as  well 
as  other  advantages  to  be  received;  and 
that  they  were  manufacturers  of  their 
machines. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became  on  April  16  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Main- 
line Sales  Corporation,  a  corporation, 
and  its  officers,  and  Lois  Glezerman.  in- 
dividually and  as  an  officer  of  said  cor- 
poration, and  Allan  M.  Glezerman. 
individually  and  as  Director  of  Sales  of 
said  corporation,  and  respondents' 
atients,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of- 
fering for  sale,  sale  or  distribution  of 
vending  machines,  vending  machine  sup- 
plies or  other  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from  representing,  di- 
rectly or  by  implication,  that: 

1.  Employment  is  offered  by  respond- 
ents when,  in  fact,  the  real  purpose  of 
the  offer  is  to  obtain  purchasers  of  re- 
spondents' products. 

2.  Respondents'  offer  is  made  only  to 
selected  persons  who  must  have  special 
qualifications,  references,  and  a  car. 

3.  Respondents  have  established  routes 
of  their  vending  machines  at  the  time 
the  offer  of  sale  is  made. 

4.  Respondents,  their  agents  or  em- 
ployees will  obtain,  or  assist  in  obtain- 
ing, satisfactory  or  profitable  locations 
for  the  machines  purchased  from  them. 

5.  The  earnings  or  profits  derived 
from  the  operation  of  respondents'  ma- 
chines are  any  amount  in  excess  of  those 
which  have  been,  in  fact,  customarily 
earned  by  operators  of  their  machines. 

6.  Respondents  allot  exclusive  terri- 
tory in  which  the  machines  purchased 
from  them  may  be  located. 

7.  The  amount  invested  in  respond- 
ents' products  is  secured  either  by  in- 
ventory or  otherwise. 

8.  Respondents,  or  their  representa- 
tives, repurchase  the  machines  sold  by 
them  in  the  event  the  purchaser  is  dis- 
satisfied. 

9.  The  corporate  respondent  is  the 
manufacturer  of  the  machines  they  sell. 

10.  The  products  sold  by  respondents 
will  be  delivered  within  a  specified  period 
of  time,  unless  delivery  is  made  within 
the  time  specified. 

11.  Insurance  policies  are  issued  on  re- 
spondents' products  without  cost  to  the 
purchasers. 

12.  Freight  charges  are  less  than  they 
are  in  fact. 
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service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  18,  1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish, 

Secretary. 

[F.    R.   Doc.    58-3858;    Filed,   May   21,    1958; 
8:51  a.  m.] 


By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  ^60;  days  after 


[Docket  69361 

Part  13 — Digest  or  Cease  and  Desist 
Orders 

jordan's,  inc.,  et  al. 

Subparts— Jnuotcing  prodtLcts  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart— M«- 
branding  or  mislabeling:  §  13.1212  FoT" 
mal  regulatory  and  statutory  require- 
ments: Fur  Products  Labeling  Act. 
Subpart— Neflflectincr,  unfairly  or  decep- 
tively, to  make  material  disclosure :^ 
5  13.1852  Formal  regulatory  and  statu- 
tory requirements:  Fur  Products  Label- 
ing Act. 

(Sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended; 
sec.  8,  65  Stat.  179;  15  U.  S.  C.  45,  691) 
I  Cease  and  desist  order,  Jordan's.  Inc.  (Erie, 
Pa.) ,  et  al.,  Docket  6936,  AprU  16,  1958] 

In  the  Matter  of  Jordan's  Inc..  a  Corpo- 
ration, and  Hyman  Carr,  and  Dorothy 
S.  Carr,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Erie. 
Pa.,  with  violating  the  Fur  Products 
Labeling  Act  by  failing  to  label  and  in- 
voice fur  products  as  required. 

Following  acceptance  of  an  agreement 
between  the  parties  containing  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision,  including  order  to  cease 
and  desist  which  became  on  April  16  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is-  ordered.  That  respondents,  Jor- 
dan's, Inc.,  a  corporation,  and  its  officers, 
and  Hyman  Carr  and  Dorothy  S.  Carr, 
individually  and  as  officers  of  said  corpo- 
ration, and  respondents'  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  cwn- 
merce  of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
sale,  transportation,  or  distribution  of 
fur  products  which  have  been  made  in 
whole  or  in  part  of  fur  which  has  been 
shipped  and  received  in  commerce,  as 
"commerce",  "fur"  and  "fur  products* 
are  defined  in  the  Pur  Products  Label- 
ing Act,  do  forthwith  cease  and  desist 
from: 

A.  Misbranding  fur  products  by: 
1.  FaiUng  to  affix  labels  to  fur  prod- 
ucts showing : 
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(a)  The  name  or  names  of  the  ani- 
mal or  animals  prodnoing  the  fur  or  furs 
contained  in  the  fur  jH^duct.  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions ; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached  fur,  when  such 
is  the  fact: 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws. 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact ; 

(e)  The  name,  or  other  identification 
Issued  and  registered  by  the  Commis- 
sion, of  one  or  more  persons  who  manu- 
factured such  fur  product  for  intro- 
duction into  commerce,  introduced  it 
into  commerce,  sold  it  in  commerce, 
advertised  or  offered  it  for  sale  in  com- 
merce, or  transported  or  distributed  it 
in  commerce; 

(f)  The  name  of  the  country  of  oritiin 
of  any  imported  furs  used  in  the  fur 
product. 

2.  Setting  forth  on  labels  affi.xed  to 
fur  products: 

(a)  Information  required  under  sec- 
tion 4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  there- 
under which  is  intermingled  with  non- 
required  information. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

iSL)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations; 

(b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact; 

(e)  The  name  and  address  of  the  per- 
son issuing  such   invoice; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows; 

It  is  ordered.  That  the  respondents 
herein  shall  within  sixty  (60  •  days  after 
service  upon  them  of  this  order,  file  with 
the  CMnmission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  comphed  with  the 
order  to  cease  and  desist 


Issued:  April  18,  1858, 

By  the  Commission. 

[SKALl  Robert  M.  Parrish, 

Secretary. 

IF.  B.   Doc.   58-3859;    Piled.   May   21,    1958; 
8:52  a.  m.] 


[Dockets  6904  etc  ] 

Part  13 — Digest  of  Ce.\se  and  Deslst 
Orders 

american  packing  co.  et  al, 

American  Packine  Company  et  al.. 
Docket  6904;  Queen  Fisheries.  Inc..  et  al.. 
Docket  6906;  Alaska  Transportation 
Company  et  al  ,  Docket  6907;  and  Pur- 
west  Fishermen.  Inc  .  et  al  .  Docket  6905. 

Subpart — Discrimmattng  in  price  un- 
der sectioji  2  Clayton  Act.  as  amended — 
Payment  or  acceptance  of  commission, 
brokerage,  or  other  compensation  under 
2  <c>  :  ^  13  800  Buyers'  apents:  '  §  13  820 
Direct  buyers;  §  13.822  Lotvered  price  to 
buyers.- 

(Sec  6.  38  Stat  721,  15  U  S  C.-46  Interpret 
or  apply  sec.  2.  38  Stat.  730.  as  amended: 
15  U  S.  C  13)  (Cease  and  desist  orders. 
Aiiierican  Packing  Co.  et  al..  Seattle.  Wash. 
Docket  6904.  Apr  17.  1958;  Queen  Fisheries, 
Inc..  et  al..  Seattle.  Wash.,  Docket  6906.  Apr. 
17.  1958:  Alaska  Transportation  Co.  et  al  , 
Seattle,  Wash  ,  Dcnrket  6907.  Apr.  17.  1958;' 
and  Farwest  Fishermen.  Inc.  (Anacortes. 
Wash.  I.  et  al..  Docket  6905.  Apr    19,   1958 1 

The.se  cases  were  heard  by  a  hearing 
e.xaminer  on  the  complaints  of  the  Com- 
mission charging  four  packers  of  canned 
salmon  and  crab  meat  in  the  Seattle. 
Wash.,  area— makniiT  sales  generally 
throu.i^h  both  primary  and  field  brokers, 
each  of  whom  received  brokerage  at  the 
rate  of  2'j  percent  of  the  st-Uuitr  price— 
with  making'  illegal  brokerage  payments 
to  their  customers  in  violation  of  sec- 
tion 2  I  c  >  of  the  Clayton  Act  by  one  or 
more  of  the  following  practices."  1 1)  Re- 
ducing: prices  on  sales  direct  to  lart;e 
chains,  or  throui:h  the  chains'  subsid- 
iaries or  buying  agents,  by  the  amount 
of  the  usual  brokerage  fee  or  5  percent; 
'2*  granting  a  reduction  of  2'..  percent 
where  either  a  primary  or  field  broker 
was  not  used;  <3>  allowing  a  2'_.  percent 
discount  on^ales  made  throush  buyers 
or  purchasing  a^^ents;  i4i  .sellnm 
throu.iih  primary  brokers  at  a  net  price 
below  that  shown  by  the  broker,  with  the 
difference  being  absorbed  by  the  broker 
out  of  commissions;  and  'o>  granting 
price  reductions  by  cuttinB;  brokerage 
earnings  of  the  primary  or  field  brokers. 

Following  acceptance  of  agreements 
containing  consent  orders,  the  hearins; 
examiner  made  his  initial  decLsions  and 
orders  to  cease  and  desist,  and  they  be- 
came the  decisions  of  the  Commission 
on  April  17.  except  for  the  order  in 
Farwest  Fishermen,  Inc.,  et  al ,  which 
became  effective  on  April  19. 

The  combined  order  to  cease  and 
desist,  including  the  four  cases  is  as 
follows ; 

It  is  ordered.  That  American  Packing 
Company,  a  corporation,  and  its  officers; 
and  John  J.  Theodore  and  Karl  V. 
Sjoblom.  individually  and  as  officers  of 
respondent  corporation,  and  Respond- 
ents' directors,  agents  or  employees; 
Queen  Fisheries.  Inc..  a  corporation,  and 
its  officers,  and  Erling  H.  Bendiksen.  in- 
dividually, and  as  an  officer  of  re.spond- 
ent  corporation,  and  Respondents'  offi- 
cers, directors,  agents,  representatives 
or    employees;    Alaska    TransportaUon 

'Applies  to  all  but  Parwest.  Docket  6905. 
•  Applies  only  to  Farwest,  Docket  6»05. 


Company,  a  corporation:  Pelicmi 
Storage  Company,  a  corporaticm- 1 
Glacier  Sea  Foods.  Inc.,  a  cor' 
and  as  copartners  doing  budn^ 
Pelican  Packing  Comixiny  and  pSiif 
Sales  Company;  Norton  Clapp  hiS^^ 
H.  Link,  as  officers  of  the  above  d«^ 
corporations;  Prosper  S.  Ganty^SJ 
vidually  and  as  executive  vice  pn^SL 
of  Respondent  Pelican  Cold  ^S 
Company,  and  all  of  Respondents' o3£ 
officers,  directors.  ai;ents,  repres^ 
tives  or  employees:  and  ParwestlS! 
ermen.  Inc.,  a  corporation,  or  its^ 
ces.sor.  and  its  officers,  and  Sam  RutoL 
stein,  individually  and  as  prasidaotal 
said  corporation,  and  Respondents'*.' 
rectors,  agents,  representatives  or  n! 
ployees.  directly  or  indirectly,  or  ttorS 
any  corporate,  partnership,' or  otherS 
vice,  m  connection  with  the  sale  of  tl^ 
seafood  products,  including  canned^ 
mon  '  and  crabmeat.*  in  conunerte  i^ 
"commerce"  is  defined  in  the  afwtttM 
Clayton  Act.  do  forthwith  cease  aod^ 
sist  from:  Payin.u.  sranting.  or  ailmrtoi. 
directly  or  indirectly,  to  any  buyer  <» 
to  anyone  acting  for  or  in  behalf  of'  • 
who  IS  subject  to  the  direct  or  Indira 
control  of  such  buyer,  anything  of  T»h» 
as  a  commission,  brokerage,  or  other 
compeiLsation,  or  any  allowance  or  (U». 
count  in  lieu  thereof,  upon  or  in  ceo- 
nection  with  any  sale  of  their  seafooi 
such    buyer    for   his  an 


to 


product,s 
account. 

In    Alaska 
et  al..  Docket 


Transportation    Compaq 
t>907.  the  following  disan^g. 

sal  was  included: 

It  !.<;  further  ordered.  That  the  cant. 
plaint  herein  be,  and  it  hereby  is.  dk. 
missed  as  to  Respondents  Norton  CUuB 
and  Allan  H.  Link,  individually. 

By  Decision  of  the  Commission",  etc, 
in  each  of  the.^e  cases,  reports  of  'cob- 
pliance  were  required  as  follows; 

It  IS  ordered.  That  respondents  Amer- 
ican Packing  Company,  a  corporatt«, 
and  John  J.  Theodore  and  Karl  ?. 
S.ioblom,  individually  and  as  Prestdeol 
and  'Vice  President,  respectively,  iC 
American  Packing  Company;  QoMi 
Fisheries,  Inc  .  a  corporation,  and  ^^ 
H  Bendiksen  i  erroneously  spelled  In  thi 
complaint  as  Erlinu  H.  Bendicksen) ,  to- 
dividually  and  as  president  of  Qwet 
Fisheries,  inc  ;  Alaska  Transportattfli 
Company,  a  corporation,  and  as  copaiV 
ner  doing  business  as  Pelican  Paddnf 
Company,  and  Pelican  Sales  Company; 
Pelican  Cold  Storage  Company,  a  OQrp»* 
ration  and  as  copartner,  doing  buslBMi 
as  Pehcaii  Packing  Company;  CouW 
Glacier  Sea  P\x)ds  Inc..  a  corporatloa, 
and  as  copartner  doing  business  asPcB- 
can  Sales  Company;  Norton  Clapp  ul 
Allan  H.  Link,  as  officers  of  the  abore 
named  corporations;  and  Prosper  & 
Ganty.  individually  and  as  an  o£Qoer  of 
the  above  named  corporations;  and  Fe- 
west Fishermen.  Inc.,  a  corporation,  ttd 
Sam  Rubenstein.  individually  and  « 
President  of  said  corporation;  iball. 
within  sixty  (60  >  days  after  service  upoi 
them  of  this  order,  file  with  the  Commit- 


jy  theComm; 

'[flULl' 
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•Applle.s  to  all  cases  except  Queen 
le«    Inc    et  nl  .  Docket  6906. 

•Applies  only  t^i  Alaska  Transportation  <X 
et  al ,  Docket  6907. 


nriEMA— ^ 

Al 

Chopter  I- 

Mi 

(Dafease  Mobillzn 
Ijyo  1-21— Pr< 

DCTENSE   I 

1.  Objective. 
nucleus  reserve 
tlie  civilian  ope  r 
ty  Identifying. 
ID  adequate  nui 
In  the  event  of 

2.  Authority. 
By  Tested  in  me 
Defense  Produ 
iBieDded,  and  t 
of  February  15, 
yonal  Defense  1 
order  to  facilita 
National  Def  en; 
grtm  as  part  o 
aesi  for  any  f 
harby  ordered 

3.  General    c 
nents  and   ag 

'  Branch  having 
sensibilities  a 
nltation  with 
Manpower .  Of! 
Uoi^,  to  establi 
milts  of  the  Exi 
designate  men 
Inititute  prot^: 
lach  anit  of  tl 
be  civilian  and 
Vision  of  the  h 
igency,  or  an 
and  responsibi 
a(  the  program 

4.  Advisory 
teragency  Exe 
is  hereby  esta 
rector  of  the 
Isation  on  the 
of  the  several ) 
that  a  reasons 
titration,  trai 
Qiacy  of  c( 
functions  can 
Blan  and  me 
shall  be  desigr 
Ofllce  of  Def  ei 

(b)  There 
■ens'  Advi!>or 
tloDal  Defens( 
•hall  advise  tl 
Defense  Mobi 
9t  the  progr 
Bemhers  sha 
wctor  and  sh 
la  public  and 


»n:  Pelicm 
Poratitm; 
•  a  corpu,^ 

any  and  tvwJ? 
Clapp  andJigr 
he  above  niwZS 

S.  Ganty/S 
ve  vice  preij,w 
f^    Cold   staS 

^spondent8'oS^r 
"'^s.    repreneBtt. 

fl  Parwest  fii^ 
tion.  or  its  g^ 
and  Sam  Ruhea. 
as  president  cf 
Respondoxti*  ^ ' 
■ntatives  or  cq. 

('ctly.  or  ttet><»h 
hip.' or  other  (fc. 

the  sale  of  thdr 
iing  canned  «}. 
in  commerce,  h 
in  the  aforcatii 
th  cease  and  de- 
ting,  or  ailowkic 
■o  any  buyer, « 

in  behalf  of, « 
lirect  or  Indinat 
nything  of  nim 
:erage.  or  otber 
llowance  or  dl». 
jpon  or  in  con- 
of  their  seAfdoi 
I'v    for   his  ovi 

nation  Compaq 
ollowing  diiowii- 

That  the  cq|b- 
t  hereby  Is,  dh. 
ts  Norton  Cla{9 
vidually. 
Dm  mission",  etc, 
reports  of  coa- 
s  follows: 

:F>ondents  Amer* 
.  a  corporaflai, 
e  and  Karl  ?. 
nd  as  PresMol 
respectively,  tf 
'nipany;  Qoni 
ition.  and  mim 
;ly  spelled  In  thi 
3endick8en),l»« 
ident  ot  Qaea 
Transportatidi 
.  and  as  copaiV 
Pelican  Paekini 
Sales  Compaiv; 
mpany,  a  oorpt- 
.  doing  buriMB 
Tipany;  ComW 
,  a  corporatioa, 
business  as  PeB* 
Tton  Cli^>p  aal 
rs  of  the  abom 
Jid  Prosper  & 
as  an  ofDoer  at 
itions;  andnr- 
:orporatioo.  tDd 
idually  and  M 
)oration;  shall. 
ter  service  upoB 
th  the  Comail*- 


pt  Queen 
rarusportatlon  Ok 


/,  May  i2,  1958 

--ii*.  .Teoort  in  writing,  sotting  forth  in 
•Sfl  toe  manner  and  form  in  which 

'JUTbave  complied  with  the  order  to 

'  *2j  and  desist. 

^  lasaed  April  18.  1958 
^Fishermen,  inc.  et  al 
J5J April  23,  1958. 

0j  the  Commii^^ion. 

'lattLl  '  ROBERT  M 
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nnE MA— NATIONAL  DEFENSE, 
APPENDIX 

Chopter  I — Office  of  Defense 
Mobilization 

(OrfeoM  Mobilization  Order  I  21   (Revised)  ] 

DMO  1-21 — Providing   for    a   National 
DfTENSE  Executive  Reserve 

1  Objective.  To  establish  an  effective 
nucleus  reserve  of  executive  talent  for 
tiie civilian  operations  of  the  Government 
ha  Identifying,  recruiting,  and  training 
tt  adequate  number  of  executives  for  use 
In  the  event  of  an  emergency. 

2  Authority.  By  virtue  of  the  autlior- 
ttl vested  in  me  by  section  710  <ei  of  the 
Defense  Production  Act  of  1950.  as 
amended,  and  by  Executive  Order  10660, 
rf  February  15.  1956.  establishing  a  Na- 
tional Defense  Executive  Reserve,  and  in 
Older  to  facilitate  the  development  of  the 
Hatlwml  Defence  Executive  Reserve  p;  o- 
ptin  as  part  of  the  program  for  readi- 
Bcu  for  any  future  mobilization,  it  is 
hovby  ordered; 

3.  General  administration.  Depart- 
■ents  and  agencies  of  the  Excculive 
■  Branch  having  major  mobilization  re- 
fljon&ibilities  are  authorized  after  con- 
lalUtion  with  the  A.ssistant  Director  for 
Manpower.  OfTice  of  Defense  Mobiliza- 
tiop,  to  establish  national  and  regional 
units  of  the  Executive  Reserve,  select  and 
designate  members  of  such  units,  and 
taititute  programs  for  their  training. 
lach  unit  of  the  Executive  Reserve  shall 
be  civilian  and  shall  be  under  the  super- 
VtBlon  of  the  head  of  the  department  or 
agency,  or  an  official  designated  by  him 
and  responsible  to  him  for  the  condtict 
af  the  program 

i.  Advisory  committees,  'a'  An  In- 
teragency Executive  Reserve  Committee 
is  hereby  established  to  advise  the  Di- 
iwtor  of  the  Office  of  Defense  Mobil- 
iation  on  the  coordination  of  programs 
af  the  several  Executive  Reserve  units,  so 
that  a  reasonable  uniformity  in  admirr- 
tetration,  training  methods,  and  ade- 
qoacy  of  coverage  of  mobilization 
functions  can  be  assured.  The  Chair- 
Aan  and  members  of  this  Committee 
shall  be  designated  by  the  Director  of  the 
Ofllce  of  Defense  Mobilization. 

(b)  There  is  also  ^tablished  a  Citi- 
■ecs"  Advisory  Committee  on  the  Na- 
ttonal  Defense  ELxecutive  Reserve  which 
•hall  advise  the  Diiector  of  the  Office  of 
Defense  Mobilization  in  the  furtherance 
it  the  program.  The  chairman  and 
nembers  shall  be  appointed  by  the  Di- 
rector and  shall  be  drawn  from  persons 
In  public  and  private  life. 


Co7nposition  of  the  Reserve.    Members 
of  the  Reserve  units  shall  be  drawn  as 
appix)pnate  from  all  geographical  areas 
and  from  all  segments  of  the  economy, 
for  example,  from  industry,  agricultui-e, 
labor,  the  professions,  professional  soci- 
eties, and  from  private  and  pubUc  insti- 
tutions.     They    may    include    persons 
serving  in  Government  on  a  full-  or  part- 
time  basis.     Reservists  shall  be  persons 
with  broad  experience  in  such  important 
functional    areas    as    production,    man- 
power, transportation,  economic  stabil- 
ization, etc..  and  qualified  to  participate 
in  an  executive  capacity  in  such  areas 
in  the  event  of  an  emergency.    The  num- 
bers  of    Reservists   shall   be   limited   to 
those  for  which  there  is  a  demonstrable 
need  in  essential  mobilization  functions. 
6    Administrative  control.     Each   de- 
partment and  agency  shall  be  responsible 
for  avoiding  the  issuance  of  invitations 
to  persons  already  in  the  Reserve  and 
avoiding     excessive     governmental     de- 
mands on  a  single  employer.     TO  assist 
the  departments  and  agencies  in  this  re- 
sponsibility, a  central  i^gister  of  Resei-ve 
members  will  be  maintained  by  the  Civil 
Service  Commission  for  reference.    Each 
department  shall  notify  the  Commission 
of  persons  designated  as  members  of  the 
Re.'^erve 

7.  Puhcies  and  procedures  relating  to 
the  designation  of  members  of  regional 
Reserve  units.  Policies  and  procedures 
relating  to  the  designation  of  members 
of  national  Resene  units  shall  be  ap- 
plicable to  the  designation  of  members  of 
recional  Resen'C  units. 

8.  Statement  of  understanding.  Each 
member  of  the  Reserve  will  be  asked  to 
submit    a   statement   of    understanding 

containing:  .„  .  .. 

,a.  A  statement  of  the  Re.servi.st  s 
wiUineness  to  attend  a  course  of  train- 
ing at  least  once  a  year  at  Washington 
or  regional  points;  . 

,b)  A  statement  of  the  Reservi.st  s 
immediate  availability  for  a.ssignn;ient 
m  the  event  of  a  national  emergeYicy 
barring  unforeseen  and  overriding  rea- 
sons to  the  contrary; 

(c>  The  concurrence  in  la""  and  <bt 
above  of  the  Reservist's  private  employer, 
or  in  the  case  of  a  Government  empioyee, 
of  a  responsible  official  of  his  agency; 

(d'  A  statement  that  the  Reservist 
will  notify  the  designating  department 
or  agencv  when  his  employment  or  per- 
sonal status  changes  in  such  a  manner 
as  to  make  it  unlikely  that  he  would  be 
nvailable  for  full-time  service  in  the 
event  of  national  emergency. 

9.  Security  clearance.  The  degree  of 
security  clearance  necessary  for  each 
Reservist  will  be  determined  by  the  de- 
partment or  agency  involved  in  accord- 
ance with  existing  security  standards. 
The  official  designation  of  Executive 
Reservists  will  be  withheld  until  such 
security  clearance  is  obtained. 

10.  Training.  Each  department  and 
agency  establishing  a  unit  of  the  Reserve 
shall  establish  a  training  program  which 
shall  include,  but  not  be  limited  to,  orien- 
tation sessions:  continuous  and  up-to- 
date  information  on  the  Government 
organization   and  program  planned   in 
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the  event  of  mobilization:  information 
to  keep  the  Reservist  fully  abreast  of  de- 
velopments in  his  field  which  affect  the 
capacity  of  the  United  States  to  mobilize 
its  resources  in  an  emergency.  The 
training  program  will  be  carried  out  at 
Washington  and  regional  levels  and  will 
include  the  actual  participation  in  the 
testing  of  mobilization  plans  at  reloca- 
tion sites.  Appropriate  manuals  or 
handbooks  shall  be  maintained.  Th'e 
Civil  Service  Commission  shall  assist  in 
preparation  of  these  materials  as  re- 
quired. 

11.  Transportation.  Each  member  of 
the  National  Defense  Executive  Reserve 
shall  be  issued  a  Federal  Civil  Defense 
identification  card  which  carries  with  it 
authorization  in  time  of  civil  defense 
emergency  for  priority  treatment  in  ob- 
taining transportation  to  specified  des- 
tinations or  within  defined  geographical 
areas.  In  addition,  each  Executive  Re- 
servist shall  be  issued  a  Federal  Civil 
Defense  auto  visor  card  to  be  displayed 
on  his  automobile  if  the  Reservist's  per- 
sonal car  is  used  in  transporting  him  to 
a  relocation  center. 

Both  the  PCDA  identification  card  and 
the  auto  visor  card  are  to  be  isued  to  the 
Reservist  by  the  individual  department 
and  or  agency  to  which  he  is  attached. 
12.  Conflict  of  interest.    With  respect 
to  training  activities  under  the  Reserve 
program,  Reservists  who   are  not  full- 
time  Government  employees  are  exempt 
in  accordance  with  the  provisions  of  Ex- 
ecutive Order  10660  from  the  operation 
of  sections  281.  283.  284,  434.  and  1914 
of  Title  18,  United  States  Code,  and  sec- 
tion 190  of  the  Revised  Statutes  (5  U.  S. 
C.  99  >.     Reservist  training  within  the 
meaning  of  this  section  shall  not  include 
advising,   consulting  or  acting  on  any 
matter  pending  before  any  department 
or  agency.     In  the  event  that  proper 
training  of  the  Reservist  who  is  not  a 
Goverrmient    employee    entails    one    or 
more  of  such  activities,  he  shall  be  ap- 
pointed by  such  department  or  agency 
under  appropriate  authority,  including 
sections  710  <b»  and  710  (c)  of  the  De- 
fense    Production     Act     of     1950,     as 
amended.     With  respect  to  such  activ- 
ities, exemption  from  the  operation  of 
the  conflict  of  interest  statutes  will  de- 
pend upon  the  provisions  of  the  statute 
and   regulations  under  which  the  ap- 
pointment is  made. 

13.  Reporting.  Each  department  and 
agency  having  a  unit  of  the  Executive 
Reserve  shall  report  annually  to  Uie 
Director  of  the  Office  of  Defense  Mobili- 
zation regarding  the  organization,  train- 
ing, and  state  of  readiness  of  its 
Executive  Reserve  unit,  indicating  its 
size,  composition,  and  representation, 
together  with  recommendations  thereon. 

14.  Effective  date.     This  order  shall 
take  effect  immediately. 


Dated:  May  19,  1958. 

Office  of  EterENSB 

Mobilization, 
Gordon  Grat, 

Director. 

[F.   R.   Doc.    58  3875;    Rled,   May   21,    1958; 
8:55  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Parts  982,  986  1 

(Docket  Noe.  AO-298:  Aa-238-A8I 

Handling  of  Milk  in  Red  River  Valley 
AND  Central  West  Texas  Marketing 
Areas 

WOTICE  or  RECOMlfENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED  MAR- 
KETING AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Asreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure,  as  amended,  governing 
the  formulation  of  marketing  agree- 
ments and  marketing  orders,  notice  is 
hereby  given  of  the  filing  with  the  Hear- 
ing Clerk  of  this  recommended  decision 
of  the  Deputy  Administrator.  Agricul- 
tural Marketing  Service,  United  States 
Depwirtment  of  Agriculture,  with  respect 
to  a  proposed  marketing  agreement  and 
order,  regulating  the  handling  of  milk 
in  the  Red  River  Valley  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture.  Washington  25,  D.  C  .  not 
later  than  the  close  of  busine.ss  on  the 
15th  day  after  publication  of  this  de- 
cision in^the  Federal  Register.  The  ex- 
ceptions should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
marketing  agreement  and  order  for  the 
Red  River  Valley  area,  were  formulated. 
was  conducted  at  Wichita  Falls.  Texas. 
on  August  6-9.  1957.  pursuant  to  notice 
thereof  which  was  issued  on  July  10.  1957 
(22  P.  R.  5705). 

The  material  issues  of  record  related 
to: 

<  1 )  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  Red  River  Valley 
marketing  area  is  in  the  current  of  in- 
terstate commerce  or  directly  burdens. 
obstructs,  or  affects  interstate  commerce 
in  miUc  and  its  products : 

(2)  Whether  marketing  condltion.=; 
justify  regulation  of  the  handling  of 
such  milk  and.  if  so.  whether  by  the 
issuance  of  a  separate  order  to  ret:ulate 
the  handling  of  milk  in  the  Red  River 
Valley  marketing  area,  or  by  the  expan- 
sion of  the  Central  West  Texas  market- 
ing area  to  include  portions  of  .such 
area; 

<3)  If  a  separate  order  is  issued,  what 
its  provisions  should  be  with  respect  to; 

(a>   The  scope  of  regulation. 

<b)  The  classification  and  allocation 
of  milk, 

(c»  The  determination  of  and  the 
level  of  class  prices. 

(d)  The  distribution  of  proceeds  to 
producers,  and 

<e^  The  necessary  administrative  pro- 
visions; and  * 

<4t  Whether  Palo  Pinto  County, 
Texas,  should  be  added  to  the  Central 
West  Texas  marketing  area,  and  whether 


certain  other  proposed  amendments  to 
the  Central  West  Texas  marketing  area 
should  be  adopted. 

Findings  and  conclusions.  T.ssue  No  4. 
relating  to  the  Central  West  Texas  mar- 
keting order,  required  separate  consider- 
ation from  the  remaining  issues  Lofore 
the  hearing,  and  a  decision  with  respect 
to  the  proposals  contained  in  I.'-sue  No. 
4  was  issued  by  the  Deputy  Administra- 
tor. Agricultural  Marketing  Service,  on 
November  21.  1957  i22F.  R  9433'. 

With  respect  to  the  remaimng  issues, 
it  is  hereby  found  and  concluded  upon 
the  evidence  adduced  at  the  hearing  and 
the  record  thereof  that : 

1 1 »  Character  of  commerce  All  milk 
produced  for  sale  in  the  Red  River  Valley 
marketing  area  is  in  the  current  of  inttr- 
state  commerce  or  directly  burdens,  ob- 
structs, or  affects  interstate  commerce  in 
milk  and  its  products. 

Handlers  located  in  the  Texas  portion 
of  the  proposed  area  regularly  dispose  of 
milk  to  wholesale  and  retail  accounts  in 
the  Oklahoma  portion  of  the  area.  Like- 
wise, milk  from  Oklahoma  plants  is  dis- 
tributed to  wholesale  and  retail  custom- 
ers in  Texas,  In  the  di.-tnbution  of 
this  milk,  handlers  in  the  Red  River  Val- 
ley marketing  area  are  in  dirtx?t  compe- 
titi,'^'n  with  handlers  who  are  regulated 
under  the  Oklahoma  Metropolitan,  Tex- 
as Panhandle.  North  Texas,  and  Central 
West  Texas  marketing  orders  It  has 
been  determined  by  the  Secretary  that 
the  handling  of  milk  in  the  marketing 
areas  regulated  by  the  aforesaid  orders 
is  in  the  current  of  interstate  commerce. 

Milk  from  producers  whose  farms  are 
in  Oklahoma  is  regularly  received  in 
plants  in  the  Texas  portion  of  the  pro- 
pased  area  for  processinc  where  it  is 
intermingled  with  milk  of  Texas  produc- 
ers and  IS  distributed  in  both  Oklahom.i 
and  Texas.  In  addition  to  the  milk 
which  moves  across  state  lines  from  fa?m 
to  plant,  there  is  a  considerable  de-:ree  of 
competition  with  interstate  markets  m 
the  procurement  of  supplies.  The  pro- 
duction area  of  the  Red  River  Valley 
marketing  area  is  overlapped  to  a  con- 
siderable extent  in  both  Oklahoma  and 
Texas  by  the  milksheds  of  the  Oklahoma 
Metropolitan.  North  Texas,  and  Texas 
Panhandle  marketing  areas  and  to  a  les- 
ser extent  by  that  of  the  Central  West 
Texa.s  marketing  area. 

The  Red  River  Valley  marketing  area 
has  been  relatively  short  of  milk  and  it 
has  been  necessary  for  handlers  to  secure 
supplemental  supplies  to  meet  their  Cla.ss 
I  requirements  In  addition  to  milk 
which  is  brouu'ht  in  from  other  markets 
in  Oklahoma  and  Texa.s.  milk  has  been 
imported  in  substantial  quantities  within 
the  past  year  from  several  point.s  in  Iowa, 
as  well  as  from  Kansas.  Missouri.  Minne- 
sota, and  Wisconsin, 

<2i  Need  for  regulation.  The  market- 
ing and  pricing  conditions  in  the  Red 
River  Valley  marketing  area  are  such 
that  regulation  is  necessary  to  establish 
and  maintain  orderly  marketing  and  to 
effectuate  the  declared  p>olicy  of  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended.  This  can  heiH^ 
accomplished  by  the  issuance  of^g? 
arate  marketing  agreement  and  oI£ 
program  for  the  area.  There  is  no  w2 
for  annexinu-  any  of  the  proposed  ar^T 
the  Central  West  Texi^.s  marketinTZLr 
The  problems  encountered  by  nnS^T 
ers  in  the  Red  River  Valley  marhSJ; 
area  are  typical  of  tho.se  occurring  tnim^ 
regulated  fluid  milk  markets  where  dmI 
ducers-  cooperative  associations  £* 
been  unsuccessful  in  establishing  effee! 
tive  bargaining  relationships  with  hto 
dlers.  ^'**' 

The  Federal  milk  marketing  progi** 
proixised  for  the  Red  River  Valley  ^ 
imi)l.ment  the  declared  congresBioiuS 
policy  of  establisJiing  and  mainUiK 
orderly  marketing  conditions  by: 

lai  Providing  a  regular  and  depend. 
able  method  for  determining  mintaua 
prices  to  producers  at  level  comparaWe 
to  those  contemplated  under  the  Act- 

'bi  Establishmt,'  uniform  prices 'to 
handlers  for  milk  received  from  pro- 
ducers  according  to  a  classification  plan 
based  on  the  use  made  of  such  milk  bj 
the  handler: 

'c>  Providing  an  impartial  audit  of 
handlers'  records  of  receipts  and  utOisa- 
tion  to  further  insure  uniform  prices  for 
milk  purchased: 

'd'  Providing  all  producers  with  t 
means  whereby  the  weighing  and  testing 
of  their  milk  can  be  checked  to  insure 
accuracy; 

'e>  E-Uablr-^hing  uniform  returns  to 
producers,  supplyinc  milk  to  the  area, 
and  insuring  that  the  lower  returns  fnm 
the  sale  of  reserve  supplies  will  be 
equitably  shared  by  all  producers; 

I  f  I  Establishing  uniform  rules  for  the 
operation  of  a  market-wide  base  and  ex- 
cess plan  that  will  i  i  >  acquaint  producer! 
with  the  rules  for  establishing  bases  and 
determining  ba.sp  and  excess  prices,  and 
<n>  encourage  producers  to  deliver  their 
milk  on  a  more  even  pattern;  and 

'SI  Pioviding  market-wide  inforau* 
tion  on  receipts,  sales,  and  other  facton 
relating  to  milk  marketing  supplies  in 
the  area. 

The  lack  of  uniformity  in  prices  paid 
producers  for  their  milk,  the  wide  variety 
of  classification  and  pricing  plans  used 
by  the  several  handlers  in  the  area,  and 
the  ineffectiveness  of  producers  in  pro- 
tecting' themselves  against  sharp  declinei 
in  prices  brouiiht  on  by  price  cutting 
amonu  handlers,  have  created  xmstaifle 
marketing  conditions. 

At  the  present  time,  no  two  handten 
pay  producers  on  exactly  the  same  basta 
Prices  paid  producers  vary  greatly 
amoiiL'  handlers.  These  factors  of  teck 
of  uniformity,  and  the  uncertainty  of 
prices  paid  to  producers,  faster  market 
instability  and  permit  inequities  to  occar 
among  handlers  in  the  prices  ptiid  lOT 
producers'  milk.  The  classification  Ud 
pricing  plan  of  the  attached  order  Its 
means  of  establishing  uniform  price*  for 
milk  received  from  producers  accordilH 
to  its  use  by  each  handler.  The  xm- 
classification  plan  is  equitable  and  will 
apply  similarly  to  all  handlers.    To  ID- 
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-  ibi  effectiveness  it  must  be  supple- 
•^♦i3  by  an  Impartial  audit  of  han- 
"J^^rLSrds  of  receipts  and  utilization. 
S^ooSng  provisioivs  of  the  proposed 
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"^J^Slprovide  a  means  of  insuring 
•SLJn  returns  to  all  producers  supply- 
IrSch  handler  and  an  equal  sharing 
^♦i^flower  returns  associated  with  sea- 
of  the  lower  I  ^^.^^_„    _,   nioducei 


^  and  other  excesses  of   producer 

°^any  producers  supplying  handlers  in 
^wf^  River  Valley  marketing  area 
Sfve  iSd  no  effective  mean-s  of  insuring 
SMccuracy  of  the  weights  and  tests  of 
£Jl?"  gS  deliveries  of  milk.  They 
?.ve  not  been  permitted  to  audit  the  rec- 
5^5  of  the  handlers  to  establish  the  ac- 
SScy  of  the  percentage  of  milk  paid 
5S^  base  and  as  excess  under  the  sev- 
e?al  bftse  and  excess  plans  operated  by 

^''(S'^pla^  are  operated  by  the  indi- 
Tldual  handlers  and  there  has  been  no 
JSformity  in  the  methods  of  deter- 
minine  the  proportion  of  excess  milk. 
Th«e  are  some  indications  that  the  plans 
i^  operated  to  the  benefit  of  a  fevv 
Producers  and  to  the  disadvantage  of 
Sthcrs  There  is  need  for  a  Federal 
order  to  correct  these  inequities. 

Producers  have  had  no  method  for  par- 
ticipating in  the  price  determining  de- 
cisions that  govern  the  sales  of  their 
milk     Handlers  and   their  representa- 
tives have  discouraged  producers  from 
joining  the  proponent  producers'  coop- 
erative associations.     In   at  least   some 
Instances,  they  have  refused   to  make 
deductions   for    association   dues,    even 
though  the  producer  members  have  au- 
thorized  such    deductions.     These    ac- 
tions have  kept  producers  from  exercis- 
ing an  effective  part  in  determining  the 
prices  they  receive  for  their  milk  or  the 
percentage  of  their  deliveries  which  will 
be  paid  for  as  base  milk  and  excess  milk. 
An  order  will  give  producers  a  voice  in 
the  deliberations  as  to  what  prices  they 
should  receive  for  their  milk  and  will 
protlde  a  means  whereby  the  producers' 
associations  can  carry  out  an  efTective 
marketing  service  program  applicable  to 
all  handlers  who  receive  milk  from  their 
members.    The  classified  price  plan  of 
the  attached  order,  together  with  the 
pricing  formulas  contained  therein,  will 
Insure  sufficient  quantities  of  pure  and 
wholesome  milk  for  the  marketing  area 
and  will  protect  the  interests  of  pro- 
ducers,  handlers,   consumers,   and   the 
general  public. 

(3)  Order  provisions — <&>  The  scope 
0/  regulation.  A  Federal  milk  order 
achieves  marketing  and  pricing  stability 
by  requiring  that  regulated  handlers  pay 
at  least  specified  minimum  prices  to  pro- 
ducers in  accordance  with  a  classified- 
nse  plan  established  in  the  order,  and 
that  these  payments  be  distributed  to 
each  producer  on  a  uniform  basis 
through  either  an  Individual-handler 
pool  or  a  market- wide  pool.  It  is  neces- 
sary therefore,  to  establish  clearly  which 
pUnts  and  which  milk  will  be  subject  to 
all  or  a  part  of  the  pricing  provisions  of 
an  order,  and  which  producers  will  par- 
tkipate  ,  in  the  distribution  of  returns 
tbrough  the  type  of  pool  specified.  To 
Identify  such  persons  in  referring  to  them 
throughout  this  decision  acd  in  the  pro- 


posed order,  such  terms  as  "marketing 
area",  'producer",  "approved  plant", 
"handler",  'producer  milk",  and  "other 
source  milk"  are  defined  and  used 
herein. 

Marketing  area.  The  Red  River  "Val- 
ley marketing  area  should  be  defined  to 
include  all  the  territory  within  Caddo, 
Carter.  Comanche,  Grady.  Jackson. 
Kiowa.  Stephens,  and  Tillman  counties 
in  Oklahoma,  and  Hardeman,  Wichita, 
and  Wilbarger  counties  in  Texas,  includ- 
ing all  Federal,  state,  and  municipal  in- 
stitutions or  bases  located  therein. 

Fluid  milk  products  sold  for  consump- 
tion in  the  principal  communities  in  the 
area  must  be  approved  by  health  authori- 
ties who  administer  health  ordinances, 
practices,  and  procedures  generally  pat- 
terned after  the  U.  S.  Public  Health 
Service  Milk  Ordinance  and  Code. 
Within  this  area,  the  health  standards 
are  substantially  identical  and  are  under 
the  jurisdiction  of  operating  health  au- 
thorities. 

Marketing  areas  as  defined  in  the  Fed- 
eral milk  orders  are  designed  to  cover, 
as  nearly  as  is  practicable,  areas  in  which 
milk  is  sold  to  consumers  rather  than 
the  area  in  which  the  milk  is  produced. 
The  proposed  order  would  regulate  dis- 
tributing plants  that  are  in  substantial 
competition  with  one  another,  within  the 
defined  marketing  area. 

The     proposed    marketing    area     as 
defined  herein  includes  much  less  terri- 
tory than  was  proposed  by  the  handlers 
who  would  be  subject  to  regulation,  or 
than  was  proposed  by  one  of  the  pro- 
ducer   cooperative    associations    which 
requested  the  hearing.    Some  of  the  ter- 
ritory originally  proposed  in  the  notice 
of  hearing  was  abandoned  by  the  pro- 
ponents at  the  hearing,  and  no  evidence 
was  presented  in  support  of  its  inclusion 
in  the  proposed  marketing  area.    In  ad- 
dition,  a  considerable   area   concerning 
which  evidence  was  submitted  has  been 
eliminated   in  the  proposed  order.     In 
defining  the  marketing  area  there  has 
been  eliminated  that  portion  of  the  pro- 
posed area  in  which   insignificant  vol- 
umes of  milk  are  disposed  of  by  regulated 
handlers.    At  the  present  time,  it  is  not 
feasible  in  defining  the  marketing  area  to 
include  all  the  area  in  which  any  han- 
dler, who  would  be  regulated  by  the  pro- 
posed order,  disposes  of  any  milk.    To  do 
so  would  expand  the  limits  of  the  market- 
ing area  almost  indefinitely. 

The  recommended  area  encompasses 
all  the  territory  within  which  any  regu- 
lated handler  sells  a  significant  volume 
of  milk.  Further  expansion  of  the  mar- 
keting area  would  not  enhance  the  effec- 
tiveness of  the  regulation :  it  might  have 
a  contrary  effect  by  bringing  imder 
regulation  plants  which  have  only  minor 
connection  with  the  area  proposed  to  be 
regulated. 

The  handlers  who  would  be  regulated 
sell  by  far  the  greater  volume  of  their 
milk  in  the  area  which  has  been  defined 
and  only  a  very  smaJl  proportion  of  their 
milk  outside  these  counties.  Individual 
handlers  \pill  not  be  disadvantaged 
significantly  in  making  sales  outside  the 
proposed  marketing  area  because; 

(1>  The  principal  competitors  for  out 
of  area  markets  will  be  eitlier  haiuUers 
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also  regulated  under  the  Red  River  Val- 
ley marketing  order,  or  handlers  regu- 
lated under  the  other  Federal  order 
markets : 

(2)  The  economies  inherent  in  the 
large-scale  processing  and  distribution 
of  milk  will  tend  to  offset  any  advantage 
that  might  accrue  to  the  occasional  un- 
regulated handler  with  whom  they  might 
be  in  comiJetition ;  and 

( 3 )  Since  farmers  selling  milk  to  un- 
regulated plants,  with  whom  regulated 
handlers  might  be  in  competition,  are 
in  a  position  to  shift  their  deliveries 
either  to  the  Red  River  Valley  market- 
ing area  or  to  some  other  nearby  Fed- 
erally regulated  market,  such  unregu- 
lated plants  would  not  be  in  a  position 
to  obtain  a  significant  competitive  ad- 
vantage in  the  procurement  of  their 
milk. 

Accordingly,  the  marketing  area  which 
is  defined  herein  includes  the  territory 
necessary  to  minimize  problems  of  com- 
petition with  unregulated  distributors 
and.  at  the  same  time,  restore  marketing 
stability  to  the  Red  River  Valley  market- 
ing area. 

Plants  and  milk  to  he  regulated.  Most 
of  the  plants  which  will  be  regulated 
under  the  proposed  order  are  primarily 
fluid  milk  plants;  they  are  engaged  in 
manufacturing  operations  only  to  a  lim- 
ited degree.  These  plants  are  required 
to  dispose  of  milk  products  in  conformity 
with  similar  Grade  A  ordinances,  either 
municipal  or  state.  Any  plant  which  is 
under  the  sup>ervision  of  a  municii)al  or 
state  health  authority  and  which  dis- 
poses of  any  appreciable  volume  of  milk 
as  fluid  milk  products  to  wholesale  or 
retail  accounts  in  the  marketing  area. 
should  be  defined  as  a  pool  plant,  and 
should  be  subject  to  full  regulation  under 
the  proEKJsed  order. 

At  the  hearing,  it  was  proposed  to  ex- 
empt from  full  regvilation  plants  dispos- 
ing of  only  a  small  quantity  of  milk  in 
the  marketing  area.  The  proposed 
exemptions  ranged  from  an  average  of 
100  to  300  pounds  of  milk  per  day.  It 
has  been  concluded  that  in  a  marketing 
area  such  as  is  proposed  herein,  a  pisnt 
distributing  not  in  excess  of  100  quarts 
per  day  on  the  average  would  not  be  a 
sufBcient  factor  in  the  market  to  dis- 
rupt orderly  marketing  procedures.  Any 
plant,  therefore,  which  distributes  on 
routes  in  the  marketing  area  a  volume  of 
milk  equal  to  less  than  an  aver"iige  of  100 
quarts  or  215  pounds  per  day  should  be 
exempt  from  full  regulation  under  the 
order. 

The  order  should  also  provide  stand- 
ards for  plants  from  which  pool  plants 
making  sales  to  wholesale  and  retail  out- 
lets in  the  marketing  area  may  draw 
their  supplies.  Plants  shipping  supple- 
mental milk  to  a  market  generally  fail 
into  two  categories.  One  category  In- 
cludes plants  which  regularly  supply 
milk  to  distributing  plants,  and  must  be 
considered  to  be  closely  associated  with 
the  market.  At  the  present  time,  there 
are  no  plants  in  this  category  which  reg- 
ularly serve  t^e  plants  distributing  fluid 
milk  products  in  the  marketing  area. 
Some  provision,  however,  should  be  made 
to  regulate  plants  of  this  type,  in  the 
event  that  one  or  more  might  become 
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associated  with  the  market.    Plants  of 
this  type  are  a  normal  part  of  the  milk 
procurement   facilities   in   any    market. 
and  there  is  nothing  in  this  order  which 
would  preclude  any  plant,  wherever  lo- 
cated, from  serving  the  market  in  the 
future,  should  a  need  for  its  milk  arise. 
This  objective  can  best  be  accomplished 
by  including  in  the  dehnition  of  pool 
plant  any  plant  that  ships  to  pool  plants 
making  route  sales  in  the  marketing  area 
as  Class  I  milk,   any  milk  during   the 
flush     production     months     of     April 
through  June  and  a  volume  in  excess  of 
140,000  pounds  during  any  other  month. 
During  the  months  of  flush  production 
adequate  supplies  of  milk  are  available 
from  local  producers.     At  such  season  of 
the  year  unregulated  plants  outside  the 
market   have   excess    supplies    of    milk 
which  they  are  in  a  position  to  dispose  of 
at  prices  only  shghtly  in  excess  of  the 
value  of  such  milk  for  manufacturiny. 
If  such  milk  were  permitted  to  be  pur- 
chased by  handlers  and  sold  as  Class  I 
milk  in  competition  with  milk  for  which 
handlers  are  required  to  pay  the  Class  I 
price  provided  in  the  order,  it  would  have 
a  disruptive  effect  on  the  market  and 
would  lead  to  chaotic  marketing  condi- 
tions.    It  is  therefore  necessary  to  regu- 
late any  plant  which  furnishes  Class  I 
milk  to  the  market  during  the  season  of 
flush  supply. 

On  the  other  hand,  at  certain  seasons 
of  the  year,  this  market  is  in  short  sup- 
ply.    At  such  time  handlers  should   be 
permitted  to  purchase  the  supplemental 
milk  they  need  without  bringing  under 
regulation    the    plant    which    furnishes 
such  milk.     If  a  plant  whose  major  out- 
let is  some  unregulated  market,  were  to 
be  brought  under  regulation  when  it  sold 
milk  to  a  handler  in  the  marketing  area, 
it  might  make  it  difficult  for  handlers  to 
secure  needed  supplies,  since  such  plants 
might  be  unwilling  to  furnish  milk  under 
these  conditions.     To  do  so  might  put 
such   unregulated    plants   in   a   difficult 
competitive    situation     in    the    market 
which  is  their  major  outlet.     It  is  neces- 
sary, therefore,  to  establish  some  stand- 
ards whereby  a  plant  can  furni.sh  milk 
which  is  needed  without  becoming  sub- 
ject to   regulation.     Shipments   to   this 
market  of  one  tankload  of  milk  a  week 
or  140,000  pounds  per  month  during  the 
months  of  short  supply  should  be  per- 
mitted without  subjecting  such  plant  to 
full  regulation. 

A  handler  should  be  defined  as  any 
person  who  operates  a  pool  plant  or  any 
other  plant  from  which  milk  is  dis- 
posed of  as  Class  I  milk  on  wholesale  or 
retail  routes  in  the  area.  The  term, 
"handler",  should  also  include  a  coopera- 
tive association  with  respect  to  the  milk 
of  member  producers,  which  may  be  di- 
verted for  the  account  of  such  coopera- 
tive association  from  a  pool  plant  to  a 
nonpool  plant.  This  provision  is  neces- 
sary to  assure  that  producers  whose  milk 
is  needed  on  the  market  may  have  all 
of  their  deliveries  included  in  the  com- 
putation of  bases  even  though  their  milk 
may  be  temporarily  diverted  to  a  manu- 
facturing plant  during  the  base-forming 
period. 

The  term,  "handler",  is  not  intended  to 
include  the  operation  of  a  nonpool  plant 
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by  persons  who  may  operate  both  pool 
plants  and  nonp6ol  plants.  The  defini- 
tion should  also  include  producer- 
handlers,  in  order  that  they  may  be  re- 
quired to  report  to  the  market 
administrator  whenever  the  market  ad- 
ministrator deems  it  necessary  to 
determine  their  continued  status  as 
producer-handler. 

The  term,  "producer",  should  bo  de- 
fined to  include  any  person  who  produces 
milk  that  meets  the  requirements  of  the 
Grade  A  ordinances  of  any  state  or 
municipal  health  authority,  and  which 
IS  received  at  a  pool  plant  or  which  is 
caused  to  be  diverted  to  a  nonpool  plant 
by  a  cooperative  association  in  its  ca- 
pacity as  a  handler.  The  definition 
should  be  broad  enoui;li  to  include  any 
person  producing  milk  which  meets  the 
standards  fixed  by  the  several  agencies 
of  the  Federal  CJovernmcnt  for  milk  for 
fluid  consumption  on  its  bases  and  in- 
stallations, when  the  milk  produced  by 
such  a  person  is  received  at  a  plant  sup- 
plying milk  to  such  Foderal  e.nablish- 
ment,  even  thouch  his  milk  may  not  be 
under  inspection  of  a  state  or  municipal 
authority. 

There  are  within  the  proposed  market- 
ing area  several  P'ederal  establushments. 
At  the  present  time,  all  are  purchasing 
milk  which  is  approved  by  local  health 
authorities.  It  is  possible,  however,  that 
in  the  future  milk  may  be  disposed  of  to 
one  of  the.se  establishments  from  a 
source  which  has  been  approved  by  the 
health  oflicer  of  the  Federal  base,  but 
which  is  not  under  inspection  of  any 
local  municipal,  or  state,  health  author- 
ity. Should  this  happen,  the  persons 
who  produce  such  milk  should  be  con- 
sidered producers  the  same  as  other  pro- 
ducers who  furiiLsh  milk  to  the  maiket- 
ing  area. 

Only  a  few  pool  plants  have  manufac- 
turing facilities,  and  in  order  to  facili- 
tate the  movement  of  milk  of  producers 
among  the  various  pool  plants,  provision 
should  be  made  .so  that  milk  of  a  pro- 
ducer   may    be    diverted    by   a   handler, 
other    than    a    cooperative    association, 
from   his  pool   plant   to  the  pool   plant 
of    another    handler.       Such    diversion 
should     be    permitted    for  ,  any    period 
during  the  months  of  February  through 
July,  in  the  season  of  flush  production, 
and  for  not  more  than  10  days'  produc- 
tion of  a  producer  during  any  month. 
August  through  January.     Such  diverted 
milk  should   be  considered   received   by 
the  diverting  handler  at  the  pool  plant 
from   which    such    milk    was    diverted; 
but  for  purposes  of  determining  shrink- 
age, such  diverted  milk  .should  be  con- 
sidered  as   producer   milk   at    the   pool 
plant   to  which   it  was   diverted      Milk 
so  diverted  for  more  than  10  days  during 
any    month    August    through    January 
should  be  deemed  received  at  the  plant 
to  which  it  was  diverted  for  the  entire 
period  of  diversion. 

Provision  should  also  be  made  so  that 
milk  of  producers  which  is  regularly  re- 
ceived at  a  pool  plant  may  be  diverted 
for  the  account  of  a  handler  to  nonpool 
plants  without  such  producers  losing 
their  status  under  the  order.  This  will 
permit  milk  regularly  associated  with 
the  market  to  be  diverted  to  manufac- 


turing  plants   during   period*  of 
production  or  over  week-ends  an« 
days,  when  supply  and  demand  iSJH^ 
ships    may    require    that   some  r^S^l 
milk    be    manufactured    in   planu" 
regulated  by  the  order     HowevwL' 
sure    that   a   producers  milk  la  i^aj 
by  the  market  and  is  as.sociat€d  wSm'' 
some  limitation  on  diversion  shoi25"'' 
provided  in  the  order.     Such  llmZil! 
should  be  made  in  tlie  fall  month*  »kl. 
production    is    seasonally    low   andtwJ' 
market  needs  the  milk  most.   ThSi  b2* 
vision  is  made  to  limit  diversion' 2v 
nonpool  plant  to  ten  days'  producttoi* 
milk  of  a   producer  during  any  n^ 
during    the   period,    September  thiS 
December.     If    such    diversion    escS 
ten  days'  production  of  any  ontS 
the  diverted   milk  should   not  beS 
sidered    producer    milk    for    the  e^I 
period  of  such  diversion.     Subject tott! 
foregoing  qualifications,  producers wfaS 
milk  is  diverted  should  continue  to»! 
ceive  the  pool  handler's  uniform  n^ 
under  the  order  and  their  milk  ihS 
continue   to   be   available   for  fluldS 
when  needed  on  the  market,    DtTottd 
milk  should  be  considered  to  have  ben 
received  at  the  plant  from  which  It  «m 
diverted.     In  the  case  of  milk  dlnt^ 
by  a  proprietary  handler,  the  haitfte. 
would    continue    to    be    responilble  tm 
such  milk,  just  as  though  the  milk  hai 
been  received  in  his  pool  plant.    In  thi 
case  of  milk  diverted  by  a  coopenttn 
association   which   does   not  opertte  ft 
pool    plant,    the    milk    should   be  o»- 
sidered    to   have   been   received  by  ttv 
cooperative  a.ssociation  at  a  pool  p^m 
at  the  same  location  as  the  pool  ptaak 
from   which   it   was  diverted.    The  co- 
operative association  would  be  the  ban- 
dler  for  such  milk  and  would  be  requind 
to  account  for  it  according  to  its  clud. 
fication  and   to   make   payment  to  M» 
producer  for  such  milk. 

The  term,  "producer-handler",  shottld 
include  a  person  who  operates  a  distills 
uting  plant  in  which  he  handles  0D)r 
milk  of  his  own  production,  and  soeh 
milk  from  other  handlers  as  is  priecd 
under  the  order  at  such  other  handlert 
plant.  A  producer-handler  should  be 
subject  to  tlie  order  only  to  the  extent 
that  he  must  submit  reports  to  the  mir- 
ket  admini.'^trator  as  required,  and  matn- 
tain  and  make  available  to  the  maitet 
administrator  the  accounts,  records,  ud 
facilities  that  arc  nece.ssai-\-  for  theiBftr- 
ket  administrator  to  verify  such  person's 
status  as  a  producer-handler.  It  is  un- 
nece.ssary  to  require  under  the  order  Uut 
a  producer-handler  pay  any  particulftr 
price  to  him.self  for  milk  produced  oo 
his  own  farm. 

The  classification  provisions  of  the 
proposed  order  should  provide  that  toy 
milk,  skim  milk,  or  cream  transferred  by 
a  handler  to  a  producer-handler  should 
be  Class  I  milk.  Supplemental  pur- 
chases which  may  be  obtained  by  a  pro-. 
ducer-handler  from  other  handlers  may 
be  presumed  to  be  needed  by  the  pro- 
ducer-handler for  fluid  use.  and  should 
be  classified  in  the  plant  of  the  supply- 
ing handler  as  Class  I  milk.  Purchasei 
of  milk  from  other  handlers  should  nol 
jeopardize  a  producer-handler's  statoi 
as  sucli.     Producer-handlers,  however, 
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-'not  be  permitted  to  maintain 
atfttos  as  producer-handlers  if  they 
_^„f  other  source  milk  as  Class  I. 
>*L|t  ^  producer-handler  to  dispose 
^STaource  miUc  for  Class  I  use.  could 
Sift  serious  disruption  of  orderly 
I^T^i^g  since  it  would  enable  such  a 
tC«^' purchase  distress  milk  from 
r  ^^j  plants  during  the  period  of  flush 
•E^on  thereby  gaining  a  competi- 
vSnldvantage  over  regulated  handlers. 
fin.  mUk  whicb   a   handler   receives 
fJ^M.  producer-handler  should  be  con- 
!StA  U   other   source    milk,    and   it 
JSl  be  allocated  to  the  lowest  class 
■^on  at  the  pool  plant  of  the  han- 
Thifl  method  of  allocating  receipts 
aiiroducer-handler  recognizes  that 
^a  producer-handler  to  another 
itf  is  the  means  by  which  the  pro- 
I^ndler   disposes   of   his   surplus 
it   It  would  be  inappropriate  under 
Si  circumstances  to  provide  for  the 
iS  aharing  by  the  producer- handler 
r5hB  Class  I  market  of  another  han- 
J,  with  respect  to  the  producer-han- 
ite*!  surplus  milk.  .     ^  ^     j 

^^Hher  source  milk"  should  be  defined 
ktadude  all  skim  milk  and  butterfat 
Sotaed  by  a  handler  in  his  operations, 
Srt  fluid  milk  products  received  by 
Za    handler     from     producers.     This 
ZaM  include  any  nonfluld  milk  prod- 
Si  from  any  source.  Including  those 
JJJuced  at  the  handler's  plant  during 
EjVmA  or  an  earlier  month,  which  are 
Mvocessed  during  the  current  month 
il  the  plant.     The   other   source   milk 
MQld  represent  all  butterfat  and  skim 
aUk  from  any  source  not  subject  to  the 
pilclng  provisions  of  the  attached  order. 
De^g  other  source  milk  In  this  man- 
BV  will  insure    uniformity   among    all 
lnodlers  under  the  allocation  and  pnc- 
tBC  provisions  of  the  order. 

(b)  Classification  of  milk.  Milk  re- 
ceived by  res^julatcd  handlers  should  be 
d^sifled  on  the  basis  of  skim  milk  and 
boawfat  accordms  to  the  form  m  which. 
tf  the  purpose  for  which.  It  Is  u.sed  as 
either  Class  I  milk  or  Class  II  milk. 

A  classlflcd-use  plan  of  this  type  will 
iniure  that  minimum  prices  for  milk  will 
be  uniform  among  handlers  according  to 
ue,  that  a  pnce  may  be  fi.xed  for  the 
milk  disposed  of  as  Class  I  milk  at  a  level 
Uttt  will  bnns  forth  an  adequate  sup- 
ply of  pure  and  wholesome  milk,  and 
that  a  neces.saiT  re.serve  supply  of  qual- 
ity milk  may  be  maintained  without  dis- 
itipUng  marketing  and  pricing  condi- 
ttOQS  within  and  around  the  established 
uuirketlng  area. 

The  products  which  should  be  Included 
In  Class  I  milk  are  tho.'^e  which  are  re- 
quired by  the  health  authorities,  exer- 
eislng  jurisdiction  In  the  marketing  area, 
to  be  produced  from  Grade  A  milk.    The 
extra  cost  of  getting  quality  milk  pro- 
duced and  delivered  to  the  market  in  the 
condition  and  quantities  required,  makes 
It  necessary  to  provide  for  Class  I  milk 
t  price  somewhat  higher  than  that  re- 
ceived for  non-Grade  A  milk  produced 
for  use  In  manufactured  dairy  products. 
This  higher  price  should  be  at  such  a 
level  that  it  will  yield  a  return  to  pro- 
ducers that  will  encourage  the  produc- 
tion of  enough  milk  to  meet  the  require- 
ments of  the  market. 
Mo.  101 7 


The  reserve  milk  which  is  not  needed 
seasonally,  or  at  other  times  during  the 
year  for  Class  I  use.  must  be  disposed 
of  for  use  in  manufactured  dairy  prod- 
ucts. These  products  are  not  required 
to  be  made  from  Grade  A  milk,  and  must 
be  sold  in  competition  with  similar  prod- 
uct.s  produced  through  the  entire  United 
States.  Milk  so  used  should  be  classi- 
fied as  Class  U  milk  and  should  be  priced 
in  accordance  with  its  value  in  manufac- 
tured dairy  products. 

In  accordance  with  these  standards. 
Class   I   milk   should   include   all  those 
products  which  are  disposed  of  in  the 
form  of  milk,  skim  milk  (including  re- 
constituted   and    concentrated    nonfat 
milk  solids),  buttermilk,  flavored  milk, 
flavored  milk  drinks,  cream  and  any  mix- 
tures m  fluid  form  of  milk,  skim  milk 
and  cream,  which  are  disposed  of  for 
fluid  use,  such  as  half  and  half,  and  all 
milk  which  cannot  be  accounted  for  as 
having  been  used  to  produce  a  Class  I 

product. 

Fluid  milk  products  which  contain  con- 
centrated skim  milk  solids  such  as  skim 
milk  drinks,  fortified  skim  milk,  and  but- 
termilk to  which  extra  soUds  have  been 
added    or  concentrated  whole  milk  dis- 
posed of  for  fluid  use.  should  be  included 
within  the  deflnltlon  of  Class  I  milk,  and 
all  the  nonfat  solids  contained  therem 
should  be  priced  equally.     For  brevity 
and  convenience  in  referring  to  Class  1 
milk  items,  they  are  included  in  a  defini- 
tion of  "fluid  milk  pi-oducf.    Products 
such  as  evaporated  or  condensed  milk 
packaged    in    bulk   or    in   hermetically 
sealed  containers  will  not  be  considered 
Class  I  milk,  since  they  need  not  be  han- 
dled as  fluid  milk  products,  and  are  not 
required  to  be  made  from  Grade  A  milk. 
Skim  milk  and  butterfat  are  not  used 
In  many  products  in  the  same  propor- 
tions   as    In    the    milk    received    from 
producers  and.  therefore,  should  be  clas- 
sified separately  according  to  their  re- 
spective uses.    The  skim  milk  serum  and 
butterfat  content  of  milk  products  re- 
ceived and  disposed  of  by  a  handler  may 
be   determined   through   certam  recog- 
nized testing  procedures.    Some  of  these 
products,  such  as  ice  cream  and  con- 
densed products,  present  a  difficult  prob- 
lem of  testing  and  accounting,  in  that 
some  of  the  water  contained  In  the  milk 
originally  has  been  removed.    It  is  nec- 
essary in  the  case  of  such  products  to 
provide  a  special  means  of  ascertaining 
the  amount  of  skim  milk  and  butterfat 
contained  In  or  used  to  produce  these 
products.     This   may   be   accomplished 
through  the  use  of  adequate  plant  rec- 
ords made  available  to  the  market  ad- 
ministrator   in    the    case    of    products 
manufactured    by    the    handler,   or   by 
means  of  standard  conversion  factors  of 
skim  milk  and  butterfat  used  to  produce 
such  products  in  the  case  of  items  pur- 
chased by  a  handler,  or  where  adequate 
plant  records  are  not  available. 

The  accounting  procedures  to  be  used 
in  the  case  of  any  condensed  milk  prod- 
uct disposed  of  as  Class  I  milk  should  be 
b^ed  on  the  pounds  of  milk  or  skim 
milk  required  In  its  production.  Con- 
centrated skim  milk  solids  which  are  re- 
constituted for  distribution  as  Class  I 
products,  or  are -used  to  fortify  other 


Class  I  products  are  Included  In  this 
category.    The  value  of  each  pound  ol    >- 
nonfat  solids  utilized  in  Class  I  products 
has  a  value  to  the  handler  the  same  as 
every  other  pound   contained   therein. 
Neither  the  form  in  which,  nor  the  source 
from  which,  such  solids  are  t*talne4 
change  their  value  to  the  handler  for 
this  purpose.    Solids  contained  in  pro- 
ducer skim  milk  are  in  fluid  fonnand 
are  paid  for  <mi  the  basis  of  all  the  ^^r 
that  was  originally  associated  with  such 
solids.   In  order  to  accovmt  fw:  skim  milk 
solids  in  powder  or  condensed  form  on  a 
basis  comparable  to  that  used  In  ac- 
counting for  regular  sMm  milk,  it  is 
necessary  to  accoimt  for  such  solids  on 
the  basis  of  the  qxiantity  of  skim  milk 
necessarily  used  in  the  producticm  of 
such  solids.    Therefore,  the  accounting 
procedures  to  be  used  In  the  case  of  this 
and  any  other  condensed  product  shwild 
be  based  on  the  pounds  of  milk  «r  skim 
milk  required  in  its  production. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  receipts  d« 
skim  milk  and  butterfat  in  any  form. 
A  handler  who  first  receives  milk  from 
producers  shfloild  be  responsible  for  es- 
tablislj^g  the  classification  of.  and  mak- 
ing payment  to  producers  for,  such  milk. 
Fixing  responsibility  In  this  maimer  is  a 
practice  which  is  followed  consistently 
m  both  regulated  and  nonregulated  mar- 
kets.   It  is  necessary,  for  effective  ad- 
ministration of   the  provisions  of   the 
order,  that  equality  of  minimum  piloes 
among  handlers  be  maintained.     The 
operator  of  the  plant  at  which  the  niUk 
is  first  received  from  producers  is  the 
person  with  whom  contractual  relation- 
ships have  been  made  by  producers  or 
their  representatives.     Except  lor  the 
limited  quantities  of  skim  milk  which 
may  be  classified  as  Class  n  under  cir- 
cumstances set  forth  elsewhere,  all  skim 
milk  and  butterfat  which  is  received,  aiid 
for  which  the  handler  cannot  estebllsh 
utilization,  should  be  classified  as  Class  I 
milk     This  is  necessary  to  remove  any 
advantage    to    handlers    who    fail    t© 
keep  complete  and  accurate  records  oi 
their  operations,  and  to  assure  that  pro- 
ducers will  receive  full  value  for  their 
milk   on  the  basis  of  its  use  by   the 

^\ll  skim  milk  and  butterfat  used  te 
produce    products,    other    than    those 
which   are  classified   as   Class  I   milk. 
should  be  Class  U  mUk.     Included  as 
Class  II  milk  are  such  products  as  ice 
cream.  Ice  cream  mixes,  frozen  desserts 
and    mixes,    eggnog.    yogurt,    aerated 
cream,  butter,  cheese  (including  cottage 
cheese) .  evaporated  and  condens^  n^k 
(both  plain  and  sweetened),  nonfat  dry 
milk  soUds.  dry  whole  milk,  sour  cream. 
and  any  other  product  not  specified  as 
Class  I.   Class  H  milk  should  also  include 
skim  milk  and  butterfat  disposed  of  U 
commercial  food  manufacturing  plants. 
such  as  wholesale  bakeries,  soup  com- 
panies, candy  manufacturers,  etc..  which 
do  not  dispose  of  fluid  milk  products  for 
fluid  consumption.     The   health    ordi- 
nances do  not  require  that  the  milk  utu- 
ized  in  these  products  be  of  Grade  A 

^^Creain  placed  in  storage  and  froeen 
should  be  classified  as  Class  U  milk. 
Such  cream  is  intended  primarily  for  use 
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fa  Ice  cream  and  Ice  cream  mixes. 
'Should  any  frozen  cream  or  other  Class 
H  product  later  be  utilized  in  the  manu- 
facture of  another  product,  it  would  be 
considered  a  receipt  of  other  source  milk 
in  the  plant  of  the  handler  and  would  be 
assigned  to  the  lowest  class  price  utiliza- 
tion in  the  plant. 

Producers  proposed  that  sour  cream  be 
facluded  in  Class  I.  Tlie  record,  how- 
ever, fails  to  establish  that  any  of  the 
health  departments  having  jurisdiction 
to  the  marketing  area  require  that  it  be 
made  from  Grade  A  milk.  The  facts  es- 
tablished are  that  most  of  the  sour  cream 
disposed  of  by  handlers  in  the  marketing 
area  is  purchased  from  outside  sources 
already  processed  and  is  not  generally 
iwoduced  from  producer  milk. 

Classification  as  Class  II  milk  should 
be  provided  for  skim  milk  which  is  dis- 
posed of  for  livestock  feed  and  for  skim 
milk  which  is  dumped  by  the  handler 
after  prior  notification  to  the  market  ad- 
ministrator of  his  intention  to  do  so.    In 
some  sections  of.the  proposed  marketing 
area,  manufacturing  facilities  are  rather 
limited.    Many    of    the    handlers    who 
would  be  subject  to  the  order  also  have 
rather  small  operations.     As  a  conse- 
quence, there  will  be  times  when  » plant 
will  have  small  quantities  of  milk,  which 
are  in  excess  of  its  bottling  requirements. 
and  which  it  would  be  uneconomical  to 
transport  to  a  manufacturing  plant.    In 
such  instances,  the  handler  should   be 
P^tmitted  to  dump  the  skim  milk  con- 
tained in  such  milk  without  having  it 
classified  as  Class  I  milk.     To  prevent 
abuse   of   this   privilege,    however,    the 
handler  should  be  required  to  notify  the 
market  administrator  of  his  intention  to 
dump  such  skim  milk  so  that  the  market 
administrator  may  have  the  opportunity 
to  physically  verify  the  quantity  of  skim 
mUk  to  be  dumped,  if  he  desires  to  do  so. 
Failure  to  notify  the  market  adminis- 
trator in  advance  would  result  in  such 
milk's  being  considered  unaccounted  for. 
and  subject  to  classification  in  Class  I 
milk  as  excess  shrinkage. 

WhUe  it  is  reasonable  to  permit  skim 
milk  for  which  a  handler  has  no  use  to  be 
disposed  of  to  farmers  for  livestock  feed 
or  to  be  dumped,  there  is  no  justification 
for  permitting   fat   to    be   so   utilized. 
While  excess  skim  milk  may  be  of  no 
value  to  a  handler,  except  in  condensed 
form,  the  fat  can  be  disposed  of  in  ice 
cream  and  possibly  in  butter  at  any  point 
In  the  marketing  area.    The  only  appre- 
ciable quantities  of  fat  which  cannot  be 
salvaged  are  those  contained  in  returns 
of  creamed  cottage  cheese  and  flavored 
milk.    Any  loss  involved  in  such  returns 
is  a  part  of  the  normal  risk  associated 
with  doing  business,  and  should  be  com- 
pensated for  by  the  2  percent  shrinkage 
permitted  to  be  classified  as  Class  II  milk. 
Shrinkage  up  to  2  percent  of  the  han- 
dler's receipts  from  producers  should  be 
permitted  to  be  classified  as   Class  II 
milk,  as  should  all  shrinkage  incurred  in 
the    handling    of    other    source    milk. 
Shrinkage  should  be  determined  by  sub- 
tracting, from  the  total  pounds  of  skim 
milk  and  butterfat  received  by  the  han- 
dler, his  total  utilization  of  skim  milk 
and  butterfat  respectively,  In  the  various 
products  handled.    The  resulting  figure 
should  be  prorated  between  the  han- 


dler's receipts  of  milk  from  producers 
and  from  other  sources.  The  shrinkage 
associated  with  the  other  source  milk 
and  that  which  is  allocated  to  producer 
milk,  in  an  amount  not  in  excess  of  2 
percent  of  the  handler's  receipts  of  skim 
milk  and  butterfat  from  producers, 
should  be  classified  as  Class  II.  Any 
shrinkage  allocated  to  producer  milk  in 
excess  of  2  percent  of  the  handler  s  re- 
ceipts from  producers,  should  be  classi- 
fied as  Class  I  milk. 

Handlers    have    inventories    of    fluid 
milk  products  at  the  beginning  and  end 
of   each   month,   which   enter   into   the 
problem  of  accounting  for  current  re- 
ceipts and  utilization.     Inventory  is  in- 
tended to  include  stocks  on  hand  of  bulk 
milk,  skim  milk,  cream,  and  bottled  milk, 
and  other  fluid  milk  products  designated 
as  Class  I  milk.     Manufactured  products 
on  hand  are  not  included  in  the  inven- 
tory to  be  accounted  for,   because  the 
milk  used  to  produce  such  products  will 
already  have  been  accounted  for  as  Class 
11  milk.    As  noted  above,  handlers  will 
be  required  to  keep  records  of  such  prod- 
ucts, but  they  will  not  be  included  in  the 
inventory  for  the  purpo.se  of  accounting 
for  current  receipts.     Inventory  should 
be  accounted  for  as  Class  II  milk.     If 
fluid  milk  products  in  inventory  are  ac- 
counted for  as  Class  II  milk  at  the  end 
of  the  month,  it  will  be  necessary  to  pro- 
vide a  method  for  dealing  with  the  pro- 
ducer milk  in  inventory  which  is  used  in 
the  current  month  for  Class  I  purposes, 
but  which  the  handler  accounted  for  to 
producers  as  Cla.ss  II  at  the  end  of  the 
preceding    month.     Handlers    at    times 
will  also  have  other  source  milk  in  in- 
ventory.   Producer  milk  from  inventory 
should  have  prior  claim  on  Cla.ss  I  sales 
over  current   receipts   of    other   source 
milk.    This  can  be  accompli.shed  by  con- 
sidering  the   ending    inventory    in    one 
month  as  a  receipt  by  the  handler  m  the 
following  month,  and  substracting  such 
receipt  in  series,  starting  with  the  Cla.s.s 
II  milk  remaining  after  the  subtraction 
of    other    source    receipts    during    tlie 
month.     To  the  extent  that  opening  in- 
ventory is  allocated  to  Class  I  Milk  and 
there  was  an  equivalent  amount  of  pro- 
ducer milk  classified  in  Cla.ss  II  in  the 
preceding     month,     a      recla.s.sification 
charge  should  be  made  at  the  difference 
between  the  Class  I  price  in  the  current 
month  and  the  Class  n  price  in  the  pre- 
ceding month.    This  will  ensure  equality 
in  the  application  of  the  minimum  prices 
among  handlers,  and  in  returns  to  pro- 
ducers, whether  such  producer  milk  i.s 
from  current  receipts  or  from  the  pre- 
ceding month's  inventory. 

Transfers.  The  classification  of  but- 
terfat and  skim  milk  used  in  the  produc- 
tion of  Class  II  items  is  established  when 
the  product  is  made.  The  cla.ssiflcation 
of  Class  I  milk  should  be  established 
when  butterfat  or  skim  milk  is  disposed 
of  by  the  handler.  However,  since  .some 
Cla.ss  I  Items  may  be  disposed  of  to  other 
pool  plants  for  processing,  specified 
classification  procedures  must  be  pre- 
scribed for  milk  transferred  to  other 
p>ool  plants.  • 

Milk,  skim  milk,  and  cream,  or  other 
products  designated  as  Cla.ss  I  milk. 
transferred  by  a  handler  to  the  plant  of 


another   handler,   except   a 

handler,  should  be  classified  at  u__ 

milk,  unless  both  handlers  indi^? 

their  reports  to  the  market  arirnfa^Sl.y 

that  they  desire  such  milk  tobedSS 

as  Class  II  milk.    The  plant  to  wJSS' 

milk  is  transferred,  however  mM^T* 

sufficient  Class  II  utilization  avaJWkJ 

such  assignment  after  the  prlM^j 

tion  of  shrinkage  and  other  sourn? 

Furthermore,  the  assignment  ol  < ' 

fication  must  be  such  that  it  wlU 

in   the  maximum  amount  of  pctidhM 

milk  at   both  plants  being  assig^?|f 

Class  I  milk.    This  is  in  accordaaSrtS 

the    principle    that    the    higher  t^S 

u.sage  should  be  a.ssigned  to  tho«e^S' 

ducers  who  regularly  supply  the  maS 

In  order  to  reduce  the  adminlISi2' 

expenses  of  verifying  the  use  of  mf* 

skim   milk   transferred  great  rt<rf-nfM 

milk   or  skim   milk  which  is  move^u 

plants  located  more  than  350  milci  hm 

Wichita  Falls.  Texas,  should  be  ChBttZ 

all  cases.    There  are  ample  manufactJ. 

ing  facilities  within  350  miles  of  WkhAa 

Falls  to  handle  all  of  the  excess  tumSl 

that  may  be  produced  seasonally  f«^ 

market.     It  is  a  very  costly  proc«hBt 

to  verify  the  utilization  of  small  lo^^ 

milk  or  skim  milk  moved  great  dtatma^ 

In  the  interest  of  maintaining  «uiw^i||^ 

trative  costs  as  low  as  possible,  anrifli 

or  skim  milk  moved  more  than  350  aUa 

from  Wichita  Palls  should  be  'InwIlW 

as  Class  I.  "" 

It  is  as  uneconomical  for  the  marfai 

administrator  to  travel  several  hundni 

miles  to  verify  the  utilization  of  a  fe« 

cans  of  cream,  as  it  is  to  travel  the  am 

distance   to  verify  the  utUizatioo  if  i 

tank  of  milk.    In  the  case  of  shipaMBti. 

of  cream,  however,  the  .shipment  Is  fi*. 

quently  labeled  as  being  for  use  as  dmbm* 

facturing  grade  cream  only.    When  ttiii 

occurs   and    the    market    adminlstntor 

has  knowledge  of  the  fact,  cream  moved 

more  than  350  miles  from  Wichita  Wk 

may  be  classified  as  Class  II  milk  if  tB 

the  following  conditions  are  met: 

1 1  >  The  transferring  handler  requoU 
.'^uch  a  classification; 

<2»  It  IS  clearly  labeled  as  manufs*. 
tunng  grade  cream,  and  is  so  invoteed; 
and 

'  3  »  The  market  administrator  is  Dott* 
fied.  prior  to  the  shipment,  so  that  be 
may  have  an  opportunity  to  verify  tlw 
labeling. 

The  mo.<>t  common  form  of  transfer  to 

a  nonpool  plant  is  the  movement  of  tat* 

cess  milk  to  nearby  plants  which  hSVt 

manufacturing  facilities.     It  is  provided 

that    if  milk,  skim   milk,  or  cream  k 

transferred  from  a  pool  plant  to  ancB- 

pool  plant  located  less  than  350  milea. 

from  Wichita  Palls.  Texas,  it  shall  bt 

Class  I  unle.ss  Class  II  use  is  established. 

If  the  transferee  plant  distributes  nOk 

on    routes    the    market    administrster 

shall  first  allocate  to  the  Class  I  utilla- 

tion   in  such   plant,    the   receipts  fnai 

dairy  farmers  who  con.stitute  its  regular 

source  of  Grade  A  supply.     If  the  Cl^p 

I  dLsposiUon  of  such  plant  exceeds  Us 

receipts  from   such  dairy   farmers  tb* 

milk,  skim  milk,  or  cream  transferred  to 

such  plant  sliall  be  assigned  to  Class  lup 

to  the  amount  that  Class  I  disposition 

exceeds    receipts    from    dairy    fanners. 
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I  amount  shall  be  clas^ined 


,   '•fSi  fransferee  plant  does  not  dls- 

'  i?^Ukon  routes,  the  milk,  skim 
^''^^m  shall  be  classified  as  Class 
•^«?SSS1  that:  a>  If  the  nonpool 
"  "^^.^ers  milk,  skim  milk,  or  cream 
'•^.fJSit  an  amount  equal  to  skim 
^'•^^Ctterfat  trai^ferred  to  the 
••^^Dlant  from  other  pool  plants 
S^cCmed  as  though  it  had  been 
''*^.mrf  directly   between   the   pool 

•    ^*^  (2)  if  skim  milk  and  butter- 
?f?.  inferred  from  the  nonpool  plant 
**i^rSnonpool  plant  which  does  dis- 
SSffuid  rSlk  on  routes,  the  skirn 
^^  butterf at  transferred  from  the 
SoSnt  to  the  firrt  nonpool  plant  shal 
K°J£m  I  in  an  amount  equal  to  that 
!lnrf«rred  to  the  second  nonpool  plant 
*^  it  is  established  that  such  skim 
STor  butterf  at  was  transferred  to  the 
ST  nonpool  plant  without  Grade  A 
SSation  with  each  container  labeled 
Sdhow  that  the  contents  were  for  man- 
SwtaJing  use  only  and  that  the  ship- 
ment was  so  invoiced. 
^nocation.    Because  the  order  prices 
toD^  only  to  producer  milk,  it  is  neces- 
ISy  if  a  pool  plant  has  butterf  at  or  skim 
mlk' other  than  that  received  from  pro- 
d^rs   to  determine   the  quantities  of 
milk  in  each  class  to  be  assigned  to  cur- 
rent receipts  from  producers.     The  milk 
of  ortxlucers  who  are  resularly  encased 
in  supplying  the  market  should  be  as- 
signed to  Class  I  before  any  other  milk 
jj  go  assigned.    This  is  nece.ssary  to  in- 
sure the  effectiveness  of  the  classified 
pricing  program  of  the  order.    The  sys- 
tem of  assignini?  utilization  of  milk  to 
receipts  from  different  sources  which  will 
carry  out  this  objective  is  set  forth  in 
detail  in  the  order. 
In  general,  this  procedure  requires  that 

,  skim  milk  and  butterfat,  respectively,  re- 
maining in  each  class  be  assipned  to  pro- 
ducer milk  by  making  the  following  de- 
ductions from  the  pro-ss  utilization  of 
each  handler,  startins  with  Class  II  milk, 
except  as  otherwise  noted : 

(1)  Class   II    shrinkage    of    producer 
milk; 

(2)  Other  source  milk ; 

(3)  Opening  inventory ; 

(4)  Receipts  from  other  handlers  ac- 
cording to  its  classification;  and 

(6)  Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  assignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month.  To  apply  a  shorter  account-  ^ 
ing  period  would  place  a  burden  upon* 
handlers  and  would  increa.se  substan- 
tially the  cost  of  administering  the  order. 

(c)  Class  prices.  In  order  to  restore 
and  maintain  orderly  marketing  condi- 
tions in  the  Red  River  Valley  marketing 
area,  Class  I  and  Class  II  prices  for  pro- 
<Jucer  milk  must  be  established  at  levels 
that  will  reflect  economic  conditions  af- 
fecting the  market  supply  and  demand 
for  milk  or  Its  products,  and  assure  the 
B»alntenance  of  a  supply  of  quality  milk 
adequate  for  the  needs  of  the  market. 
The  act  requires  that  minimum  prices 
««Ubllshed  by  Federal  milk  orders  meet 
tWs  standard.     An  important  point  is 
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that  prices  be  at  a  level  that,  over  a 
reasonable  period  of  time,  will  result  in 
a   supply  of  milk  meeting  the  quality 
standards  of  the  market  about  equal  to 
the  needs  of  the  market,  considering  the 
necessity  for  a  reserve  supply  of  milk 
and  a  seasonal  fluctuation  in  production. 
This  means  that  the  minimum   prices 
provided  in  the  order  can  be  related  to 
general  economic  conditions,  but  they 
cannot  be  maintained  out  of  line  with 
such  conditions  or  with  prices  in  sur- 
rounding markets.     If  producers'  prices 
are  too  low,  not  enough  milk  of  accept- 
able quality  will  be  produced  and  deliv- 
ered to  plants  to  supply  the  Class  I  needs 
of  the  market,  and  there  will  be  a  tend- 
ency for  producers  to  shift  to  other  mar- 
kets where  the  prices  are  more  nearly 
adequate.     Likewise,   if   prices   are   too 
high,  milk  production  will  be  overstimu- 
laled.  consumption  will  tend  to  fall  off, 
and  there  will  be  a  tendency  for  produc- 
ers to  shift  from  other  markets  to  the 
Red  River  Valley  marketing  area.    These 
actions  would  result  in  a  supply  of  milk 
greater  than  needed  to  supply  the  de- 
mands of  the  market,  and  would  eventu- 
ally result  in  the  shifting  of  agricultural 
resources  toward  the  production  of  un- 
necessary   and    uneconomical    surplus 
which  would  reduce  the  uniform  prices 
received  by  producers. 

The  Red  River  Valley  marketing  area 
is  situated  near  to  several  other  Feder- 
ally regulated  milk  markets.  As  noted 
above,  the  production  area  for  the  Red 
River  Valley  overlaps  the  milksheds  of 
the  North  Texas.  Central  West  Texas, 
and  Texas  Panhandle  marketing  areas 
and  to  an  even  greater  degree  that  of  the 
Oklahoma  Metropolitan  milk  marketing 
area.  For  this  reason,  it  is  particularly 
important  that  prices  in  the  Red  River 
Valley  be  established  at  a  level  which 
will  not  disrupt  the  supply  and  demand 
relations  of  the  several  surrounding 
marketing  areas. 

The  prices  in  the  Oklahoma  Metropol- 
itan marketing  area  are  the  lowest  of 
any  of  the  above-mentioned  marketing 
areas.  As  one  progresses  south  or  west 
from  the  Oklahoma  Metropolitan  mar- 
keting area,  prices  are  increased  to  com- 
pensate for  the  additional  costs  of  trans- 
porting supplemental  milk  from  the  area 
of  surplus  production,  and  to  compensate 
for  the  additional  costs  of  getting  milk 
produced  in  Western  Oklahoma  and 
Texas.  Accordingly,  the  price  for  Class 
I  milk  in  the  Red  River  Valley  marketing 
area  must  be  higher  than  that  estab- 
lished in  the  Oklahoma  Metropolitan 
milk  marketing  order,  and  lower  than 
those  provided  in  the  Texas  marketing 
orders. 

The  price  for  milk  received  at  pool 
plants  located  in  Texas  should  be  15 
cents  higher  than  the  Class  I  price  estab- 
hshed  under  the  Oklahoma  Metropolitan 
milk  marketing  order.  At  all  other  pool 
plants  located  within  100  miles  of  the 
City  Hall  in  Wichita  Falls,  Texas,  it 
should  be  10  cents  higher  than  the  price 
established  under  the  Oklahoma  Metro- 
politan marketing  order.  At  all  other 
plants  a  location  differential  stiould 
apply  based  on  the  distance  such  plants 
are  from  the  City  Hall  In  Wichita  Palls. 
Texas.   This  level  of  prices  will  maintain 
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a  proper  alignment  between  the  Red 
River  Valley  marketing  area  and  the 
Federal    marketing    areas    mentioned 
above.    A  greater  difference  in  prices  be- 
tween the  Oklahoma  Metropolitan  mar- 
keting area  and  the  Red  River  Valley 
marketing  area  would  place  handlers  in 
the  Red  River  Valley  at  a  competitive 
disadvantage  with  plants  regulated  imder 
the  Oklahoma  Metropolitan  marketing 
order,  which  dispose  of  milk  in  the  Red 
River  Valley  marketing  area  and  in  the 
area  lying  between  the  Oklahoma  Metro- 
politan and  the  Red  River  Valley  mar- 
keting areas.    At  the  same  time,  a  price 
less  than  that  provided  would  afford 
handlers  regulated  under  the  Red  River 
Valley  marketing  area,  especially  those 
located  iouth  of  the  Red  River,  a  com- 
petitive advantage  over  handlers  whose 
milk  is  priced  imder  the  North  Texas  or 
Central  West  Texas  marketing  orders. 

If  the  Class  I  pricing  as  proposed 
herein  had  been  operative,  the  Class  I 
price  at  Wichita  Falls,  Texas,  in  1956 
would  have  ranged  from  about  $5.15  to 
$5.75,  and  averaged  $5.48  per  himdred- 
weight.  For  the  first  six  months  of  1957, 
an  average  Class  I  price  of  $5.19  per  hun- 
dredweight would  have  resulted. 

Comparable  Class  I  prices  actually 
paid  by  handlers  in  the  Red  River  Valley 
marketing  area  are  not  available,  but 
prices  reported  to  have  been  paid  pro- 
ducers for  base  milk  in  1956  ranged  from 
about  $4.75  to  $5.65  per  hundredweight; 
and  for  the  first  six  months  of  1957,  they 
ranged  from  about  $4.50  to  $5.45  per 
hundredweight. 

Class  II  milk.   Every  fluid  milk  market 
needs  a  reserve  supply  of  Grade  M  millc 
to  meet  day-to-day  fluctuations  in  re- 
ceipts from  producers  and  in  Class  I 
sales.     While  sales  of  milk  vary  con- 
siderably on  a  day-to-day  basis,  they  are 
rather  uniform  from  season  to  season. 
Milk  supplies,  however,  because  of  the 
seasonal  variations  in  production,  are 
greater  during  the  late  winter  and  spring 
months  than  they  are  in  late  summer  and 
fall.    As  a  result,  handlers  must  process, 
on  a  year-round  basis  the  daily  and  sea- 
sonal surplus  into  various  manufactured 
products.    Since  milk  going  into  these 
products  must  be  paid  for  at  the  Class  n 
price,  this  price  must  be  fixed  at  a  level 
which  will  encourage  handlers  to  accept 
whatever  quantities  of  such  milk  may  be 
offered  from  time  to  time  by  the  pro- 
ducers who  supply  the  market.    It  Is  of 
equal  importance  that  the  price  be  at  a 
level  which  will  return  to  producers  the 
full  value  for  their  milk. 

All  products  which  are  included  In 
Class  II  may  be  made  from  milk  which 
does  not  meet  the  requiren^ents  of  the 
Grade  A  ordinances.  Grade  A  milk 
which  may  be  used  in  these  products  by 
regulated  handlers,  must  be  priced  at  a 
level  which  is  competitive  with  the  cost 
of  alternative  supplies  of  milk  that  would 
otherwise  be  used  in  the  manufacture  of 
such  products.  Ice  cream,  cottagre 
cheese,  and  condensed  milk  are  the  most 
important  outlets  for  reserve  and  stir- 
plus  supplies  on  the  market. 

In  the  past,  the  Red  River  Valley  has 
been  relatively  short  of  milk  during  the 
late  summer  and  fall  months,  and  it  has 
been  necessary  for  handlers  to  rely  on 
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receipts  of  ungraded  milk  to  process  the 
Class  H  products  which  they  manufac- 
ture during  the  season  of  short  supply. 
When  milk  is  not  available  locally,  these 
products  have  been  purchased,  for  the 
most  part,  in  the  form  of  powder,  con- 
densed skim,  and  cream.     It  seems  ap- 
propriate, therefore,  that  the  formula  for 
pricing  Class  11  milk,  at  least  during  the 
season  of  short  supply,  should  be  one 
which  weuld  reflect  the  cost  of  obtain- 
ing supplies  from  alternative   sources. 
Such  a  formula  would  be  one  which  is 
based  on  the  market  value  of  butter  and 
nonfat  dry  milk  solids.     One  of  the  al- 
ternative formulas  used  for  determining 
the  Class  I  price  under  the  Oklahoma 
Metropolitan  milk  marketing  order  i.s  a 
formula  based  on  the  Chicago  market 
prices  of  butter  and  nonfat  ary  milk 
solids.    Since,  as  has  been  noted  above. 
the  prices  in  the  Red  River  Valley  mar- 
keting order  must  be  aligned  to  those  in 
the  Oklahoma  Metropolitan  Order,  the 
price  for  Class  II  milk  under  the  Red 
River  Valley  marketing  order  during  the 
season  of  short  supply  should  be  iden- 
tical to  the  butter-powder  formula  in  the 
Oklahoma  Metropolitan  milk  marketing 
order.     This  formula  arrives  at  a  price 
for  the  butterfat  by  subtracting  3  cents 
from  the  price  of  92-score  butter  at  Chi- 
cago,  adding   20    percent   thereto,    and 
multipljring  by  4.    The  value  of  the  skim 
milk  is  determined  by  subtracting  from 
the  average  prices  of  nonfat  dry  milk 
solids   both   spray    and    roller    process. 
f.  o.  b.  manufacturing  plants  in  the  Chi- 
cago area.  5.5  cents,  multiplying  by  8.5. 
and  then  multiplying  by  0.96.    This  is  the 
price  which  should  be  effective  for  the 
months    of    Augvst    through    January, 
Inclusive. 

During  the  months  of  heavier  pro- 
duction, it  will  be  necessary  for  many 
of  the  handlers  in  the  Red  River  Valley 
marketmg  area  to  move  excess  supplies 
to    nearby    manufacturing    plants    for 
processing  into  Class  II  products,  since 
the  facilities  of  handlers  for  processing 
whole    milk    into    manufactured    dairy 
products  are  limited,  particularly  in  the 
Texas  portion  of  the  proposed  marketmg 
area.    During  this  period  of  the  year,  the 
Class  II  price  should  be  one  which  will 
enable  handlers  to  dispose  of  excess  sup- 
plies to  manufacturing  plants   without 
incurrmg    a    substantial    loss    on    the 
transaction.     The  best  reflector  of  the 
value  of  milk  for  Class  II  products  during 
the  months  of  flush  production  is  the 
price  paid  by  manufacturing  plants  for 
ungraded  milk  for  use  in  these  products. 
The  Class  II  price  durmg  the  months  of 
February  through  July,  therefore,  should 
be  the  average  of  the  prices  paid  for  un- 
graded milk  by  the   following   plants: 
American  Foods  Company,  Miami,  Okla- 
homa; Gilt  Edge  Dairy,  Norman.  Okla- 
homa;   the    Muskogee    Dairy    Products 
Company.    Muskogee,    Oklahoma;     the 
Page  Milk  Company,  Coflfeyville,  Kan- 
sas;   the    Pet    Milk    Company,    Siloam 
Springs,  Arkansas;   and  the  Real  Test 
Foods     Company,     Tulsa,     Oklahoma. 
These  are  the  same  plants  whose  pay 
prices  are  used  in  determining  the  Class 
n  prices  under  the  Oklahoma  Metro- 
politan marketing  order. 
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Prices  determined  in  this  manner  will 
insure  that  handlers  will  make  every 
effort  during  the  months  of  short  produc- 
tion to  see  that  available  supplies  of 
producer  milk  are  used  in  Class  I  to  the 
greatest  extent  possible.  It  will  also 
insure  that  handlers  will  be  able  to  move 
surplus  milk  into  manufacturing  chan- 
nels when  it  cannot  be  utilized  in  Class 
I  on  the  market. 

Producers  proposed  that  for  certain 
products,  such  a.s  cottai;e  cheese,  ice 
cream,  and  similar  products  a  Cliuss  II 
price  be  established  somewhat  hiRher 
than  the  price  lixed  for  milk  going  into 
butter,  chee.se,  nonfat  dry  milk  .'■olid.s. 
and  other  commodities  which  are  less 
perishable  and  less  bulky  At  this  time. 
It  is  not  feasible  to  establish  a  separate 
clas.sification  for  such  products.  Such 
products  may  be  disposed  of  freely  m 
the  marketing  area,  regardless  of 
whether  they  have  been  made  from 
Grade  A  milk.  Large  quantities  of  cot- 
tage chee.se  and  ice  cream  are  distributed 
over  the  entire  marketing  area  by  plants 
which  are  subject  to  regulation  under 
other  Federal  marketing  orders,  as  well 
as  by  manufacturing  plants  which  are 
completely  free  of  regulation.  Pricing 
milk  going  into  these  products  at  a  .some- 
what higher  level  than  the  Class  II  price 
in  surrounding  markete,  or  than  the  price 
paid  by  unregulated  manufacturing 
plants,  would  place  regulated  handlers 
at  a  competitive  disadvantage  and  might 
result  in  their  refusing  to  accept  from 
producers  more  milk  than  was  needed 
for  their  Cla.ss  I  use.  Refu.sal  by  han- 
dlers to  accept  milk  for  u.se  in  ice  cream, 
cottage  cheese,  and  similar  products 
would  create  disorderly  marketim;  and 
would  pose  a  .severe  problem  for  the  co- 
operative association  in  disposing  of  the 
sea.sonal  surplus  in  the  market. 

Location  differentials.  Class  I  milk 
products,  because  of  their  bulky,  perish- 
able nature,  incur  relatively  high  trans- 
portation costs,  if  such  products  or  the 
milk  u.sed  to  produce  them  are  moved 
a  considerable  distance.  Milk  delivered 
by  farmers  directly  to  plants  m  or  near 
the  centers  of  ix)pulation  is  therefore. 
worth  more  to  a  handler  than  milk  w  hich 
is  received  from  farmers  at  a  plant 
located  many  miles  from  the  point  at 
which  the  milk  is  distributed.  On  such 
milk  the  handler  must  incur  the  addi- 
tional co.st  of  moving  the  milk  to  a  cen- 
tral market.  The  producer,  in  turn,  re- 
ceives less  for  milk  delivered  to  points 
distant  from  the  central  market  in  lieu 
of  incurring  the  additional  cost  of  haul- 
ing his  milk  directly  to  the  central  mar- 
ket. Under  these  conditions,  the  value 
of  milk  delivered  by  producers  to  plants 
located  some  distance  from  the  central 
market  is  reduced  by  approximately  the 
cost  of  transporting  such  milk  from  the 
point  of  receipt  to  Uie  central  market. 

At  the  present  time,  there  are  no 
supply  plants  regularly  furnishing  milk 
to  the  Red  River  Valley  marketing  area. 
With  the  rapidly  changing  pattern  that 
is  developing  in  the  milk  industry,  it  is 
possible,  however,  that  m  the  near  future 
supply  plants  may  begin  to  furnish  milk 
to  the  market  on  a  regular  basis.  In 
order  to  allow  for  the  cost  of  moving 
Class  I  milk  from  distant  plants  that 
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for  the  market,  it  is  necessary  to- 

li.sh  the  Class  I  price  for  milk 

to  plants  at  a  point  in  the 

area  and  then  provide  a  schedulttf 

ductions  from  the  Class  I  price  u 

turn  differentials  or  adjustmentt 

city  of  Wichita  Falls.  Texas,  is  the 

population  center  in  the  propoM 
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therefore,  the  cost  of  milk  traa 
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that  at  Wichita  Falls.    At  plants 
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all  other  plants,  the  price  should  be  i», 

duced   1.5  cenUs  per  hundredweight!*, 

each   10  miles  or  fraction  thereof  |^ 

such  plant  is  more  than  100  miles 

from    the   City   Hall   at   Wichita 

Texas.     Although,     normally. 

differentials  are  uniform  at  the 

tanre  from  the  central  market  regatta 

of  the  direction  in  which  the  piaat k 

located.   In   the   present   instance,  It  b 

desirable  to  permit  the  deducUoa  d  % 

location  differential  only  at  those  jdiab 

which    are    located    north   and  esat  tf 

Wichita  Falls.    Becau.se  the  areas  to (fai 

south   and  west  are  generally  a'defl^ 

production  area  and  the  costs  of  alten»> 

live  supplies  in  that  area  are  higher th* 

they  are  further  north,  prices  at  p»«»% 

in  other  West  Texas  marketing  areaiin 

higher  than  those  proposed  for  theM 

River  Valley  marketing  area  by  appra^ 

mately  the  amount  of  the  additional c«t 

of    transporting    supplemental   sopiriki 

from  the  surplus  production  areas  Into 

north   central  states.     If   the  pricM  M 

plants  south  of   the  Red  River  VsB^ 

were  reduced  because  of  their  dlstsw 

from  the  marketing  area,  it  is  poaib 

that  plants  presently  regulated  undertti 

Central    West    Texas    marketing  ortv 

might    attempt    to    become    regulstd 

under  the  Red  River  Valley  marireti^ 

order.    If  this  were  to  happen,  thepckli 

such  plants  were  required  to  pay  wnH 

be  substantially  less  than  the  prices psM 

by    other    plants    regulated    under  9k 

Central    West    Texas    markeUng  orte. 

The  resulting  competitive  advantage  sfr 

joyed  by  such  a  handler  would  disn«l 

the   orderly   marketing   in    the  Cental 

West  Texas  marketing  area. 

The  propo.sed  rate  of  1.5  cents  for  esck 
10  miles  or  fraction  thereof  that  aplMl 
is  more  than  100  miles  from  the  Ci^Bll 
in  Wichita  Falls.  Texas,  reflects  the**- 
tual  cast  of  transporting  milk  In  tuk 
trucks.  This  rate  is  comparable  to  flat 
which  is  generally  contained  in  ottMl 
Federal  milk  marketing  orders.     • 

A  method  is  provided  for  detennljalBl 
If  necessary,  the  priority  of  milk  trw 
various  plants  and  allocating  milk  H 
Cla.ss  I  use  by  computing  the  aggregsli 
value  of  the  location  adjustments  tobi 
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I  «ich  adjustments  to  be  made  in 
iJi  to  the  order  that  such  plants 
gfntfrom  the  City  Hall  in  Wichita 

TSfe  of  milk  used  in  manufac- 
JUry   products   is   affected   very 
rit  all,  by  the  location  of  the 
^««i«lvinB  and  processiiiR  such  milk, 
r  i-fi^  because  of  the  differences  in 
Jl  oS^of   moving   the   two   types   of 
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ttS'milk  products  are  bulky,  easily 
JSloated.    artd    highly    peri.-hable, 
SSTsuch  products  as  butter,  cheese. 
'!5^mfat  dry   milk  solids   are   easily 
•S^xVsd  and  may  be  stored  for  long 
1!K^of  time,  and  have  a  high  value 
25e  to  the  cost  of  transporting  them. 
Seat  of  such  products  is  virtually  the 
zlmZ.  the  plant  of  origin  as  it  would  be 
W  ffftrrrt   to    Wichita    Palls.      For    thi.'; 
:  STthe  price  for  Class  II  products 
.  I«Ellttle  regardless  of  the  location  of 
Zriint     Accordingly,  no  adjustment 
ILSTbe'-made  in  the  Class  II  price  by 
mZ  of  the  location  of  the  plant  at 
JJS^the  milk  is  received  from  pro- 


•Kne  with  the  economic  consider  a - 
M«M  which  affect  the  value  of  milk  for 
Suses  when  it  is  delivered  by  farmers 
ITntonts  located  some  disUnce  from  the 
J^ming  market,  it  is  nece.s.sary  and 
iaronrlate  that  the  prkes  paid  produc- 
«lor  milk  delivered  to  plants  at  which 
rw*Uon  differential  applies  should  al.so 
L  reduced  at  the  same  rate  to  reflect  the 
tofftr  value  of  such  milk,  f .  o.  b.  the  point 
factual  deUvery.  in  contrast  to  its  value 
vben  deUvered  to  Wichita  Falls. 

Btttterfat     differentials.       As     noted 
ibore  It  has  been  concluded  that  butter- 
fit  and  skim  milk  should  be  accounted 
«fflr  and  classified  separately.    It  will  be 
Bccastory.  therefore,  to  adjust  the  Class 
land  Class  II  prices  in  accordance  with 
tbaaverage  butterfat  content  of  the  milk 
to  each  class  by  a  butterfat  differential 
ttiit  will  reflect  differences  of  value  due 
to  variations  in  the  butterfat  content  of 
wch  products.     In   order   to   maintain 
prices  on  the  same  basis  as  those  in  sur- 
rounding markets,   prices   for   the   Red 
Blver  Valley  marketing  area  should  be 
computed  and  announced  in  terms  of 
miOc  of  4.0  percent  butterfat  content. 

•nie  butterfat  differentials  for  Class  I 
BiUk  and  Class  II  milk  should  be  appro- 
priate to  the  level  of  class  prices  provided 
for  herein  for  Class  I  milk  and  Class  II 
milk.    To  achieve  this  end,  the  Class  I 
price  should  be  increased  or  decreased, 
tor  each  one-tenth  of  1  percent  of  butter- 
fat content  above  or  below  4.0  percent, 
by  the  value  obtained  by  multiplying  the 
Chicago  butter  price  for  the  preceding 
month  by  0.125.    The  Class  II  differential 
would  be  determined  by  multiplying  the 
Chicago  butter    price   for   the   current 
month  by  0.115. 

The  use  of  butterfat  differentials  in 
this  manner  is  practiced  in  most  fluid 
mflk  markets  for  adjusting  for  butterfat 
variations.  At  these  levels  they  reflect 
the  situation  in  the  market  and  will 
maintain  the  prices  in  this  market  in 
proper  alignment  with  prices  in  sur- 
rounding markets,  regardless  of  the  but- 
terfat content  of  the  milk.  Identical 
butterfat  differentials   are  provided   in 


the  Oklahoma  Metropolitan  marketing 

order.  ^^     .  .   .., 

In  order  that  the  Class  I  butterfat  dif- 
ferential may  be  announced  early  each 
month   at  the  same"  time  that  the  Class 
I  is  announced,  the  Class  I  butterfat  dif- 
ferential should  be  based  on  the  average 
price    of   butter   during    the   preceding 
month.    Since  Class  II  prices  will  not  be 
announced   until   after  the  end  of  the 
month,    and   will   be   based   on  market 
prices  of  commodities  during  the  month 
in  which  the  milk  is  manufactured,  the 
Class  II  butterfat  differential  should  be 
based  on  the  value  of  butter  during  the 
month  in  which  the  milk  is  utilized.    Ac- 
cordingly, the  Class  II  butterfat  differ- 
ential should  be  based  on  the  price  of 
butter   during   the  current  month,  and 
should  be  announced  at  the  end  of  the 
month  at  the  same  time  as  the  Class  II 
price  is  announced.    Although  handlers 
will  not  know  the  cost  of  such  milk  until 
after  it  is  utilized,  they  will  know  that  in 
any  .sales  competition  with  other  proc- 
essors of  manufactured  dairy  products, 
whether  regulated  or  not,  they  will  be 
paying  for  milk  on  the  basis  of  current 
market  prices  the  same  as  their  competi- 
tors. J    . 

The    butterfat    differentials    used    in 
making  pavments  to  producers  should  be 
calculated  at  the  average  of  the  returns 
actually  received  from  the  sale  of  butter- 
fat in  producer  milk.     The  rate  to  be 
used  for  this  purpose  would  be  the  aver- 
age of  the  Class  I  and  Class  n  differen- 
tials weighted  by  the  proportion  of  the 
butterfat    in    producer    milk    which    is 
classified  in  each  class.    Thus,  producer 
returns    for    butterfat   will   reflect   the 
actual  sales  value  of  the  butterfat  in  their 
milk  at  the  class  prices  provided  In  the 
order     The  producer  butterfat  differen- 
tials in  no  way  affect  the  amount  of  a 
handlers   obUgations   wliich   are   com- 
puted at  the  class  prices.    It  is  merely 
a  means  of  prorating  returns  among  pro- 
ducers in  accordance  with  the  variations 
in  the  butterfat  test  of  the  milk  which 

they  deliver.  ^.     ,^ 

Equivalent  prices.  A  provision  should 
also  be  written  in  the  order  directing  the 
market  administrator  to  use  a  price  de- 
tei-mined  by  the  Secretary  to  be  com- 
parable in  the  event  that  any  of  the 
prices  used  In  making  the  various  com- 
putations provided  In  the  order  is  not 
published  and  available  to  the  market 
administrator.  This  would  prevent  the 
lack  of  a  price  quotation  from  affecting 
the  operation  of  the  order.  Such  a  pro- 
vision is  incorporated  in  most  nulk 
marketing  orders. 

Payments  to  producers— (&)  Type  oj 
pool.  The  order  should  provide  that  the 
proceeds  from  the  sale  of  milk  by  han- 
dlers be  distributed  to  producers  through 
an  Individual-handler  type  of  pool. 

The  market- wide  pool  was  proposed  by 
producers.  Under  the  market-wide  pool, 
all  producers  delivering  milk  to  all  pool 
plants  would  receive  uniform  prices  for 
all  milk  so  delivered  regardless  of  the  use 
made  of  such  milk  by  the  handler  to 
whom  it  is  delivered.  Under  the  indi- 
vidual-handler pool  the  producers  sup- 
plying each  of  the  regulated  handlers 
would  be  paid  a  blend  price  based  upon 
the  proportion  of  the  receipts  of  producer 
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milk  classified  as  Class  I  milk  and  Class 
n  milk  at  the  plant(s)  of  the  particxilar 
handler  receiving  the  milk.   Under  either 
type    of    pool,    the   uniform    or    blend 
prices  are  subject  to  adjustment  for  lo- 
cation and  the  butterfat  content  of  the 
milk.     Producers  may  also  be  charged 
different  rates  for  hauling   then:. milk 
from  the  farm  to  the  plant.    These  rates, 
however,  are  not  established  by  the  order. 
Under   the   conditions,  prevailing   in 
this  market  an  individual-handler .  pod 
represents  the  most  satisfactory  method 
of    distributing    returns    to    producers. 
There  are  two  cooperative  associations 
representing  a  substantial  majority  of 
the  producers  supplying  the  market.  The 
membership  of  one  association  is  con- 
fined  to   those  producers   shipping   to 
plants  m  the  Texas  portion  of  the  pro- 
posed marketing  area;  the  members  of 
the  other  association  all  ship  to  plants 
In  Oklahoma.    Although  the  marketing 
area  is  an  Integrated  entity,  the  supply 
area  because  of  the  different  marketii^ 
programs  of  these  two  associations,  is 
not  so  integrated.    Under  these  circum- 
stances It  seems  most  appropriate  to  re- 
turn directly  to  the  separate  associations 
or    their    members    the    returns    from 
the  sale  of  milk  to  the   several  han- 
dlers    This  could  not  be  accomplished 
under  market-wide  pooling  hut  may  be 
under    individual-handler    pooling.     It 
is  concluded,  therefore,  that  this  onler 
should    provide   for   individual-handler 
pooling  of  the  returns  from  the  sale  of 
milk  to  handlers. 

The  market  is  in  relatively  short  sup- 
ply and  no  handler  carries  an  undue 
proportion  of  excess  milk  in  order  to 
furnish    other    handlers    with    supple- 
mental milk.    All  plants   are  engaged 
primarily  in  fluid  disposition.    For  this 
reason  the  blend  or  uniform  prices  re- 
ceived by  producers  from  the  different 
handlers  will  be  substantially  the  saine. 
However,  in  the  event  receipts  of  inilk 
by  some  handlers  become  maladjusted  in 
relation  to  their  fluid  sales,  a  Pnce  JJi; 
centlve  will  exist  lor  producers  to  shut 
their  deliveries  to  those  handlers  who  are 
in  need  of  additional  milk.  . 

The    cooperative    associations    which 
represent  the  producers  in  the  market  are 
in  a  position  to  pool  the  proceeds  from 
the  sales  of  milk  of  their  meters  II 
they  so  desire.    The  individual-handler 
pool  wlU  not  interfere  with  the  pooling 
or  payment  activities  of  the  cooperabve 
associations.    Provision  is  made  whereby 
handlers  will  pay  a  cooperative  afsocia- 
tlon,  which   so  requests,  the   proce^ 
from  the  sale  of  milk  delivered  by  its 
members.    This  provision  should  assist 
the  cooperative  associations  in  carrying 
out  a  more  effective  pooUng  and  payment 
plan  than  could  be  accomplished  in'  the 
absence  of  regulation. 

It  was  also  proposed  to  safeguard  the 
market-wide  pooUng  arrangement  which 
had  been  proposed  and  the  classified 
price  plan  by  a  compensatory  paym^t 
on  all  unpriced  or  other  source  milk 
which  was  disposed  of  as  Class  I  milk 
in  the  marketing  area.  This  was  to  in- 
sure that  the  users  of  other  source  mOlc 
would  not  have  a  comp«.;itive  advantage 
over  handlers  using  producer  milk  ex- 
clusively for  Class  I  nUlk.    The  problem 
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of  unpriced  fluid  milk,  however,  can  best 
be  dealt  with  under  the  circumstances  of 
this  market  by  extending  regulation  to 
all  plants  which  distribute  Class  I  milk 
on  routes  in  the  marketing  area  or  which 
constitute  a  source  of  supply  for  such 
plants.  The  standards  for  determining 
which  plants  will  be  regulated  have  been 
discussed  above. 

Base  and  excess  plan.  A  base  and  ex- 
cess plan  of  distributing  returns  for  milk 
among  producers  should  be  employed  in 
ccmnection  with  the  individual-handler 
pool  established  herein.  Receipts  of 
milk  from  producers  vary  between  spring 
and  fall  months  in  a  much  greater  de- 
gree than  do  Class  1  sales.  In  addition. 
some  handlers  have  difficulty  in  using! 
during  the  periods  of  seasonally  hi^h 
production,  all  of  the  milk  delivered  to 
them  by  producers.  Consequently,  there 
Is  a  need  for  an  incentive  to  maintain 
production  in  the  late  summer  and  fall 
months,  relative  to  that  of  the  winter 
and  spring  months. 

Handlers  and  producers  on  the  mar- 
ket are  now  relying  on  various  forms  of 
base-excess  plans  to  provide  the  in- 
centive needed  to  induce  local  dairymen 
to  strive  for  a  more  nearly  level" milk 
production  throughout  the  year.  The 
presently  operated  plans  have  served  a 
fimction  in  the  market,  even  though 
their  operation  has  been  deficient  from 
the  standpoint  of  equality  between  lian- 
dlers  and  fairness  to  producers.  These 
conditions  can  arise  because  the  dis- 
tributors themselves  establish  the  rules 
of  the  base-excess  plan  and  control  the 
adjustment  and  transfers  of  bases 
Producers  have  no  say  whatever  in  the 
operations  of  the  several  base  plans  now 
in  use. 

Base  and  excess  plans  have  proved  an 
effective  means  of  Improving  the  seasonal 
pattern  of  milk  deliveries,  because  they 
relate  producers'  returns  directly  to  the 
deliveries  of  milk  in  the  late  summer  and 
fall  months  when  producUon  conditions 
are  more  difficult  and  milk  is  less  plenti- 
ful.    Such  a  plan  will  help  to  achieve 
a  production  which  is  more  nearly  fitted 
to  the  sales  pattern  of  fluid  milk  prod- 
ucts in  this  area.    Were  some  version  of 
this  plan  not  included  in  the  attached 
order,  the  most  likely  results  would  be 
increased  seasonality  in  production  with 
the  attendant  problems  of  surplus  dis- 
posal in  the  months  of  flush  production 
and  the  need  for  additional  imports  of 
supplemental  milk  in  the  short  produc- 
tion months.     The  base  and  excess  plan 
uniformly  applied  to  all  producers    by 
being  incorporated  in  the  attached  order 
will  play  an  essential  part  in  stabilizing 
market  conditions  by  encouraging  the 
trend  to  a  more  nearly  even  production 
seasonally. 

The  base  and  excess  plan  proposed 
herein  would  establish  for  each  producer 
a  base  equal  to  his  average  daily  deliv- 
eries during  the  four  months  of  Septem- 
ber through  December.  If  a  producer 
did  not  dehver  milk  to  the  market  dur- 
ing the  entire  period,  the  days  of  actual 
delivery  from  the  first  day  of  delivery. 
but  not  less  than  90.  would  be  used. 

During  the  months  of  March  through 
June,  separate  uniform  prices  will  be 
computed  for  base  milk  and  excess  milk 
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for  the  purpose  of  allocating  Class  I 
sales  to  base  milk.  Base  milk  would  be 
that  quantity  of  milk  delivered  by  each 
producer  up  to  his  average  daily  base 
multiplied  by  the  number  of  days  in  the 
month  during  which  he  delivers  milk  to 
any  pool  plant.  The  excess  price  would 
be  the  Class  II  price,  except  in  those 
months  when  total  Class  I  sales  exceed 
the  total  quantity  of  base  milk.  During 
such  months,  the  excess  price  would  be 
a  blend  of  the  actual  Class  I  and  Class 
II  utilization  of  e.xcess  milk. 

The  provisions  of  the  base  and  excf^ss 
plan  should  not  be  applicable  to  deliv- 
eries of  milk  durinEc  the  months  of  March 
through  June  1958.  Since  the  order  was 
not  in  effect  during  the  base-forming 
months  of  1957,  handlers  were  not  re- 
quired to  keep  records  of  the  deliveries 
of  milk  by  producers,  and  it  would  be 
extremely  difficult  if  not  impossible  for 
a  market  administrator  to  compute  bases 
for  producers  for  that  period. 

Provision  is  made  for  producers  who 
may  enter  the  market  after  the  start  of 
the  base-forming  period  to  establish  a 
full  base  by  delivering  a  mimmum  of  90 
days  durin'^j  the  specified  period  Pro- 
ducei-s  delivering  milk  for  less  than  90 
days  will  have  their  bases  calculated  by 
dividing  their  total  deliveries  during  the 
base-forming  period  by  90. 

Pi-ovision  also  is  made  for  a  person  who 
becomes  a  producer  after  the  base- 
forming  period,  and  who  has  establi.^htnl 
a  base  under  another  Fodeial  order,  to 
be  assigned  a  base  equal  to  that  which 
he  would  have  i-eceived  if  he  had  been  a 
producer  during  the  ba.se-forminc  pe- 
riod. This  provision  should  facilitate 
the  movement  of  milk  of  producers  be- 
tween the  Red  River  Valley  marketing 
area  and  adjacent  Federal  order  mar- 
keting areas,  where  their  milksheds 
overlap. 

Provisions  should  ol.'^o  be  made  for  the 
assignment  of  bases  to  persons  who  be- 
come producers  after  the  base-forming 
period  because  the  plant  to  which  they 
furnish  milk  has  become  a  pool  plant. 
Since  an  individual-handler  pool  is  pro- 
posed, this  action  would  have  no  effect 
on  returns  to  other  producers,  but  would 
provide  that  all  producers  whase  milk  is 
subject  to  regulation  would  be  paid  base 
and  excess  prices  for  their  milk.  Other- 
wise, all  producers  supplying  such  a  plant 
would  receive  the  same  uniform  price 
for  all  deliveries,  equal  to  the  weighted 
average  value  of  the  utilization  of  milk 
by  the  handler. 

A  producer  should  be  pe:mittcd  to 
transfer  his  base  only  to  another  mem- 
ber of  his  family  and  then  only  in  the 
case  of  retirement  of  the  producer  or  his 
entrance  into  the  military  service.  In 
the  event  of  death  of  a  producer,  the  ba.se 
should  be  transferable  to  a  surviving 
member  of  the  family  who  carries  on  the 
producing  functions.  In  the  ca.se  of  a 
partnership  composed  of  members  of  the 
same  family,  the  base  may  be  transferred 
in  whole  or  in  part  to  either  member  of 
the  partnership  upon  its  dissolution.  For 
a  base  to  be  so  divided,  both  parties  must 
file  appUcatlon  with  the  market  admin- 
istrator requesting  division  of  the  base, 
and  the  application  must  set  forth  the 
portion  of  the  base  which  is  to  be  trans- 
ferred to  each  of  the  parties. 


fb>   Payments  to  individual 
and  to  members  of  cooperativt 

sions.     Handlers  should  make  » 

to  each  producer  for  milk  dettSSx^ 
such  producer  at  the  approprk^^' 
form    prices.     Payments  due  £»  U 
ducer  for  milk  should  be  palfljL  ^^ 
perative  associ«tl^»5! 


handler  to  a  cooperative  associate  tw 
makes  a  written  request  f or  »uS^^ 
ment.  if  the  producer  has  Bhai  «t 
cooperative  association  written  moS^ 
ization  in  the  form  of  a  contnati? 
any  other  form  to  collect  such  PUtak 
The  as.sociations  request  shouinS 
agree  to  indemnify  the  handler  toS. 
lo.ss  incurred  because  of  improper  el^ 
In  making  such  payments  f or  pro^^^ 
milk  to  a  cooperative  associatJo^S. 
handler  should,  at  the  same  time  fSi^ 
the  cooperative  association  wlth'a^^? 
ment  showing  the  name  of  each  pni^^ 
for  whom  payment  is  being  made  Istti 
cooperative  association,  the  vnhi^  >S 
butterfat  content  of  the  milk  delli«|M2 
each  such  producer,  and  the  aaoam? 
and  the  reason  for,  any  deduction  ^ 
the  handler  withheld  in  the  amoam 
able  to  each  producer.  Thia  si 
is  necessary  for  the  cooperative  , 
t!on  in  making  proper  distributlOQ  o(i^ 
money  it  collects  to  the  producer  na^ 
bers  for  whom  collection  is  made. 

Qualified  cooperative  assoclatioM  tf 
dairymen  should  be  permitted  to  necHc 
a  payment  from  handlers  for  thdrpn* 
ducer  members  as  a  group.  In  onkrd 
enable  the  association  to  carry  out  lb 
es-  cntial  functions  as  authorized  in  Ibi 
Agricultural  Marketing  Agreement  iei 
a  cooperative  association,  if  it  Is  to  any 
out  these  functions,  must  have  full  i». 
thority  in  the  collective  bargaintag  uA 
sale  of  members'  milk. 

The    propcnent    cooperative  apxli.' 

tions,  in  other  markets,  have  unaHd 

the  responsibility  for  moving  prodOMir 

milk  during  months  of  flush  pnxtoetea 

They  are  expected  to  assume  the  tta 

responsibility  with   respect  to  the  Rid 

River  Valley  marketing  area.    8al«  i( 

surplus  milk  outside  the  marketing  am 

may  result  in  financial  losses  or  Kiioili 

the  cooperative  associations.    Theynat 

be  in  a  position  to  spread  such  loaaeiv 

gains  over  the  entire  membership.  11  thif 

are  to  handle  such  milk  effectively  nl 

efficiently.     The  Agricultural  Marfcettv 

Agreement  Act  authorizes  a  qualified eo> 

operative  association  to  collect  payiMit 

on  behalf  of  all  its  members  for  alk 

caused  to  be  moved  by  it  to  all  types  rf 

outlets,  and  to  reblend  the  proceeds fr«« 

all  sales  over  its  entire  membership.  Ttt 

order  should   provide  that  payment  to 

such  a  cooperative  association  is  proper 

satisfaction  of  the  payments  required  Iv 

the  order  to  be  made  to  individual  pn>- 

ducer-membcrs. 

<e>  Other  adininistrative  prooifioiu. 
Certain  other  provisions  are  needed  In 
the  order  to  carry  out  the  administrattfO 
steps  necessary  to  accomplish  the  pur- 
pose of  the  proposed  regulation 

Teryns  and  definitions.  In  addltkB 
to  the  definitions  discu.ssed  earlier  IB 
this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  and 
definitions  are  desirable  in  the  Inteioil 
of  brevity  aijd  to  assure  that  each  UMfi 
of  the  term  implies  the  same  meaning 
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for  "base"  and  "excess"  milk 

•riyadtd     The  other  terms  defined 

'-^jToroPOsed  order  are  common  to 

i^oEwFederal    milk    marketing 

•iSfcet  administrator.  Provision 
Jt^bt  made  for  the  appointment  by 
•t  *fjirttary  of  a  market  administrator 
ifSnlster  the  terms  and  provisions 
!5  S-HWder.  and  the  powers  and  duties 
*Slal  t«  the  proper  functioning  .of 
Jf^Bce  should  be  specified. 

Ktcordf  and  reports  Provisions 
JiM  be  Included  in  the  order  to  advise 
SSers  that  they  are  required  to  main- 
Snadeauate  records  of  their  operations 
lis  to  make  the  reports  necessary  to 
?^jr.h  the  proper  classification  and 
CtoTof  producers'  milk  and  the  pay- 
2mbi  due  producers  for  such  milk. 
S^Tumlta  must  be  prescribed  for  filing 
■ST reports  and  for  making  payments 
teuroducers.  Dates  must  be  established 
lor^  announcement  of  prices  by  the 
.^.»i>t  administrator. 

K  should  be  provided  that  the  market 
.jtaintetrator  report  to  a  cooperative 
Llodation.  which  so  requests  the 
amount  and  class  utilization  of  milk  re- 
Sfed  by  each  handler  from  producers 
^a  we  members  of  such  cooperative 
yK)elatlon.  For  purposes  of  this  re- 
port the  utilization  of  members'  milk  in 
^  handler's  plant  will  be  prorated  to 
each  class  in  the  same  proportion  that 
total  receipts  of  producer  milk  were 
oed  by  such  handler. 

In  addition  to  the  regular  reports  of 
handlers,  provision  is  va^de  for  the  han- 
<jlff,  prior  to  the  diversion  of  milk,  to 
notlify  the  market  administrator  and  the 
eoopCTative  association,  if  the  producer 
ta  a  member,  of  his  intention  to  divert 
Mob  milk,  setting  forth  the  dates  of  the 
proposed  diversion  and  the  plant  to 
which  it  is  to  be  diverted.  This  report 
li  necessary  if  the  weight  of  the  milk 
ddtrered  to  a  nonpool  plant  is  to  be  veri- 
fied and  a  sample  taken  for  determining 
iti  butterf at  content. 

Handlers  should  maintain  and  make 
available,  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
te and  such  facilities  as  are  necessary 
to  determine  the  accuracy  of  the  infor- 
Bition  reported  to  the  market  admin- 
totoator  and  any  other  information  upon 
which  the  classification  of  producer  milk 
depends.  The  market  administrator 
must  likewise  be  permitted  to  check  the 
accuracy  of  the  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  payments  re- 
quired to  be  made  under  the  order. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  recwved  from  producers  and  that 
proper  payment  was  made  therefor. 
Since  the  books  of  all  handlers  asso- 
ciated with  the  market  cannot  be 
audited  immediately  after  the  milk  has 
been  delivered  to  a  plant,  it  is  necessary 
that  such  records  be  retained  for  a 
reasonable  period  of  time. 

The  order  should  provide  for  specific 
Uniltationa  on  the  time  that  handlei-s 
ut  required  to  retain  books  and  records 
M»d  on  the  period  of  time  within  which 
obligations  under  the  order  should  ter- 
•ninate.   The  provision  made  in  this  re- 


gard Is  Identical  In  principle  with  the 
general  amendment  made  to  all  milk 
orders  in  operation.  July  30,  1947,  fol- 
lowing the  Secretary's  decision  of  Janu- 
ary 26,  1949  (14  P.  R.  444).    That  deci- 
sion covering  the  retention  of  records 
and  limitations  of  claims  is  equally  ap- 
plicable in  this  situation  and  is  adopted 
as  part  of  this  decision.    Without  a  pro- 
vision for  termination  of  obligation  after 
a  reasonable  period  of  time  has  elapsed, 
handlers  may  file  claims  which,  because 
the  period  involved  might  extend  back 
over  many  years,  could  be  in  substantial 
amounts.     This     creates     uncertainties 
which  could  endanger  the  stability  of 
the  market  and  lead  to  serious  inequi- 
ties.   The  order  should  provide  that  any 
obligation  to  pay  a  handler  shall  termi- 
nate two  years  after  the  month  in  which 
the  milk  was  received  if  an  overpayment 
is  claimed,  or  within  two  years  after 
payment    was    made    if    a    refund    Is 
claimed,  unless  within  the  time  specified 
the  handler  filed  a  petition,  pursuant  to 
section  8c  (15)   (A)  of  the  act  claiming 
such  money.     Handlers  also  need  the 
protection    of    provisions    terminating 
their  oWigations  totnake  payments. 

Since  handlers  cannot  be  forewarned 
always  as  ta  their  contingent  Uabilities. 
it  is  extremely  difficult  and  burdensome 
to  make  adequate  provision  by  setting  up 
reserves,  or  by  taking  other  precaution- 
ary  measures.    The  obligation  of   any 
handler  to   pay   money  should,   except 
under    certain    extraordinary    circum- 
stances such  as  litigation,  terminate  two 
years  after  the  last  day  of  the  month 
during  which  the  market  administrator 
receives  the  handler's  report  of  utiliea- 
tion  of  the  milk  involved  in  such  obliga- 
tion, unless  within  such  two-year  period 
the  market   administrator  notifies  the 
handler  in  writing  that  such  money  is 
due  and  payable.    It  is  concluded  that 
a  period  of  two  years  is  a  reascMiable 
time  within  which  the  market  admin- 
istrator  should   complete   his   auditing 
and    inspection    work    and    render    his 
billing  for  money  due  under  the  order. 
Provisions  are  necessary  as  contained  in 
the  order  included  herewith  to  meet  such 
contingencies,   as   failure  of   the  han- 
dler to  submit  required  books  and  rec- 
ords and  to  deal  with  situations  where 
fraud  or  willful  concealment  of  infor- 
mation may  be  involved. 

It  was  proposed  that  if  a  handler  fails 
to  make  the  required  reports  or  pay- 
ments, his  name  should  be  publicly  an- 
nounced at  the  discretion  of  the  market 
administrator.  Such  annmincement  is 
provided  for  by  the  act  and  it  is  con- 
cluded that  its  adoption  will  facilitate 
the  enforcement  of  the  details  of  the 
order. 

Expense  of  administration.  Each 
handler  who  operates  a  pool  plant 
should  be  required  to  pay  to  the  market 
administrator  as  his  pro  rata  share  of 
the  cost  of  administering  the  order,  not 
more  than  5  cents  per  hundredweight  or 
such  lesser  arhount  as  the  Secretary  may 
from  time  to  time  see  fit  with  respect  to: 

(a)  Producer  milk  (including  a  han- 
dler's own  production) ;  and 

(b)  Other  source  milk  which  Ifl  allo- 
cated to  Class  I  milk. 

Each  handler  who  operates  a  nonpool 
plant,  not  subject  to  the  classification 
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and  pricing  provisions  of  another  fed- 
eral order,  should  be  required,  as  his  pro 
rata  share  of  the  cost  of  administerUnr 
the  order,  to  make  such  payment  with 
respect  to  the  volume  of  milk  which  la 
disposed  of  within  the  marketing  area 
as  Class  I  milk  from  such  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  act  provides  that  the  cost  of  admin- 
istration Shan  be  financed  through  aa 
assessment  on  handless. 

One  of  the  duties  of  the  market  ad- 
ministrator is  to  verify  the  receipts  and 
disposition   of   milk   from   all   sources. 
Other  source  milk  is  received  by  handlers 
to  supplement  local  producer  supplies  of 
milk.    Equity  in  sharing  the  cost  of  ad- 
ministration of  the  order  amcxos  han- 
dlers will  be  achieved,  therefwe.  by  tip- 
plying  the  administrative  assessment  t« 
all  producer  milk  (including  a  handler's 
own  production)   and  all  other  source 
mUk  allocated  to  Class  I.   Since  the  mar- 
ket administrator  must  also  verify  re- 
ports submitted  by  handlers  who  operate 
nonpool  pl£uits,  it  is  necessary  that  a 
charge  for  adminiatrative  assessment  be 
levied  agatnst  the  milk  disposed  of  by 
such  handlers  In  the  marketing  area. 

In  view  of  the  anticipated  volume  of 
milk,  and  the  cost  of  administering 
orders  in  markets  of  comparable  size  and 
circumstances,  it  is  concluded  that  an 
initial  rate  of  5  cents  per  hundredweight 
is  necessary  to  meet  the  expenses  of  ad- 
ministration. Provision  should  be  made 
to  enable  the  Secretary  to  reduce  the 
rate  of  assessment  below  the  S  cents  per 
hundredweight  maximum  without  neces- 
sitating an  amendment  to  the  order. 
This  should  be  done  at  any  time  that  ex- 
perience in  the  market  reveals  that  a 
lesser  rate  will  provide  sufacient  revenue 
to  administer  the  order  property. 

Marketing  services.  A  iMrovision  should 
be  included  in  the  order  for  furnishing 
marketing  services  to  producers,  such  as 
the  verification  of  the  tests  and  weights 
of  producer  milk  and  the  furnishing  of 
market  information  to  producers.   These 
services  should  be  provided  by  the  mar- 
ket administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the  serv- 
ice.   If  a  cooperative  association  is  per- 
forming such  services  for  member -pro- 
ducers, the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 
There  is  need  for  a  marketing  service  , 
program  in  connection  with  th*  admin- 
istration   of    an    order    in    this    area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  the 
payments  received  for  their  milk  will 
be   in    accordance   with   the   dassified 
pricing  and  pooling  provisions  of  the 
order  and  reflect  accurately  the  weights 
and  tests  of  such  mUk.    To  accmnplisii 
this  fully  it  is  necessary  that  the  butter- 
fat  tests  and  weights  of  individual  pro- 
ducers  deliveries  of  milk,  as  rQX>rted  by 
the  handler,  be  verified  for  acciu-acy.   In 
the  case  of  producers  who  are  members 
of  a  cooperative  association,  which  the 
Secretary  has  determined  is  imder  the 
complete  control  of  such  producers  and 
is  actually  marketing  the  milk  of  its 
member-producers  such  services  may  be. 
rendered  by  the  cooperative  association 


N 


PROPOSED  RULE  MAKING 


/ 


rattier  than  by  the  market  administrator. 
Tlie  two  cooperative  associations  in  the 
area  have  been  performing  check- 
-veighlng  and  check -testing  services  for 
their  members  who  are  producers  under 
other  milk  marketing  orders.  At  the 
time  of  the  hearing  they  had  not  been 
successful  in  securing  permission  from 
handlers  to  perform  such  services  for 
their  member-producers  in  the  Red 
River  Valley  marketing  arear  It  is  as- 
sumed, however,  that  such  services  will 
be  performed  for  their  members  if  an 
order  Is  Issued  and  made  effective.  In 
order  that  such  services  be  performed  on 
a  market-wide  basis,  the  market  admin- 
istrator should  provide  them  for  pro- 
ducers not  otherwise  receiving  such 
services  through  a  cooperative  associa- 
tion. 

An  Important  phase  of  the  marketing 
service  program  order  Is  to  furnish  pro- 
ducers with  correct  market  Information. 
Efficiency  in  the  production,  utilization 
and  marketing  of  milk  will  be  promoted 
by  the  dissemination  of  current  informa- 
tion on  a  market-wide  basis  to  all  pro- 
ducers. 

To  enable  the  market  administrator  to 
furnish  these  services,  provisions  should 
be  made  for  a  maximum  deduction  of 
5  cents  per  hundredweight  with  respect 
to  receipts  of  milk  from  producers  for 
whom  he  renders  marketing  services.  If 
later  experience  indicates  that  market- 
ing services  can  be  performed  at  a  lesser 
rate  provision  is  made  for  the  Secretary 
to  adjust  the  rate  downward  without  the 
necessity  of  a  hearing.  In  the  event  a 
qualified  cooperative  association  has 
been  determined  to  be  performing  such 
services  for  its  members,  handlers  would 
be  required  to  pay  to  the  cooperative 
association  such  dues  as  are  authorized 
by  its  members. 

Rulings  on  proposed  findings  and  con- 
cltisions.  Briefs  were  filed  on  behalf  of 
certain  interested  parties  tti  the  market. 
miese  briefs  and  the  record  evidence 
were  considered  in  making  the  findings 
and  reaching  the  conclusions  set  forth 
above.  To  the  extent  that  the  suggested 
findings  and  conclusions  set  forth  in  the 
briefs  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  to 
reach  such  conclxislons  are  denied  for  the 
reasons  set  forth  above. 

General  findings,  (a*  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  In  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  In  the  public 
mterest;  and 

(c)  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  to  persons  In  the  re- 
spective classes  of  industrial  and  com- 


mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  Marketing  Agreement 
and  Order.  The  following  order  regu- 
lating the  handling  of  milk  in  the  Red 
River  Valley  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not  in- 
cluded in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro- 
posed order. 

§  986.1  Act.  •'Acf  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Act  of  1937,  as 
amended  ^  7  U.  S.  C.  601  et  seq. ) . 

§  986.2  Sccretari/.  'Secretary'  means 
the  Secretary  of  Agriculture  or  any  of- 
ficer or  employee  of  the  United  States 
who  is  authorized  to  exercise  the  powers 
or  to  perform  the  duties  of  the  Secretary 
of  Agriculture. 

§  986.3  Department  of  Agriculture. 
'Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture, 
or  such  other  Federal  agency  as  may  be 
authorized  to  perform  the  price  report- 
ing functions  specified  in  this  part. 

§  986.4  Red  River  Valley  marketing 
area.  "Red  River  Valley  marketing 
area",  hereinafter  called  "marketing 
area"  means  all  teiTitory  within  the  fol- 
lowing counties,  including  all  municipal 
corporations;  Federal  reservations,  fa- 
cilities, and  installations;  and  state  in- 
stitutions located  therein:  Caddo,  Car- 
ter. Comanche.  Grady.  Jackson,  Kiowa. 
Stephens,  and  Tillman  In  Oklahoma,  and 
Hardeman,  "Wichita,  and  "Wilbarger  in 
Texas. 

§  986.5  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation or  other  business  unit. 

§  986.6  Producer.  'Producer'"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  the  requirements  specified  in 
paragraph  (a)  or  <b)  of  this  section, 
which  milk  is  received  directly  from  the 
farm  at  a  pool  plant  or  is  caused  to  be 
diverted  by  a  handler  within  the  limit:i 
prescribed  in  §  986.63 : 

"a»  Produces  milk  on  a  dairy  farm 
subject  to  regular  inspection  by  a  duly 
constituted  state  or  municipal  health 
authority,  under  a  dairy  farm  rating  or 
permit  Issued  by  such  authority  for  the 
production  of  milk  to  be  dispo.sed  of  for 
fluid  consumption ; 

tb)  Produces  milk  which  is  acceptable 
to  an  agency  of  the  Federal  government 
for  fluid  consumption  in  its  reservation, 
facility,  or  Installatloh. 

The  term  producer  shall  not  Include  any 
person  with  respect  to  mUk  received  by 
a  handler  who  is  partially  exempt  from 
the  provisions  of  this  part  pursuant  to 
5  986.61. 

5  986.7  Distributing  plant.  "Distrib- 
uting plant"'  means  all  the  buildmgs. 
premises,  and  facihties  of  a  plant  in 
which  milk  or  skim  milk  is  processed  or 
packaged  and  from  which  Class  I  milk 


Is  disposed  of  during  the  month  ( 
(including  routes  operated  by 
through  plant  stores)  to  whole 
tall  outlets  located  in  the  marU— - 
(except  deliveries  in  bulk  to^2*«-i 
plants*   in  an  amount  greater  M^J*^ 
average  of  215  pounds  per  day.  ^** 

5  986.8  Supply  plant.  "Supply^^' 
means  all  the"  buildings,  premJu^L 
facilities  of  a  plant  from  whlchflSi? 
products  are  shipped  to  a  distrlb2 
plant  and  are  cla.ssified  as  Claai  f^Z 
<a>  in  any  volume  during  the  nunlC? 
April,  May.  and  June,  and  <b)  isTyA 
in  excess  of  140.000  pounds  duriMi 
other  month. 

5  986.9     PooZ      plant.     "Pool 
means  a  distributing  plant  (oth«"w_ 
that  of  a  producer-handler  or  one  vS 
is  exempt  pursuant  to  J  986.61)  or»aS 

ply  plant.  ^* 

5  986.10  Nonpool  plant.  Ikn^ 
plant"  means  any  milk  proce^J^T 
manufacturing  plant  other  than  a  m 
plant.  .'      ^ 

5  986  11     Handler.    '  Handler" a^^ 
( a )   Any  person  in  his  capacity  u  M 
operator  of  one  or  more  pool  plant«;« 

<bt  A  c<X)E>erative  association  with ». 
spect  to  the  milk  of  producers  dti«ti| 
for  the  account  of  such  associatkaft« 
a  pool  plant  to  a  noppool  plant  wUU&tti 
limits  prescribed  in  §  986.63. 

§  986.12  Cooperative  assoeiatin. 
"Cooperative  association"  niP«Ti^  n^ 
cooperative  association  of  pitM%B| 
which  the  Secretary  determine*: 

•  at  Is  qualified  under  the  nrnr^m 
of  the  Act  of  Congress  of  Febmaij  11^ 
1922.  as  amended,  known  as  the  "Citfpaw 
Volstead  Act";  and 

(b  >  Has  and  is  exercising  full  aatto* 
ity  in  the  sale  of  milk  of  its  memben. 

§  986.13  Producer  -  handler.  "Pn- 
ducer-handler"  means  any  person  ^ 
produces  milk  and  who  operate*  a  t^, 
tributtng  plant  at  which  no  milk  Is  »• 
ceived  from  producers  and  from  which m 
other  source  milk  Is  disposed  of  ■  i 
fluid  milk  product. 

J  986.14  Producer  milk.  "Pndam 
milk'  means  all  skim  milk  or  buttaM 
contained  in  milk  which  is  received  itt 
pool  plant  directly  from  produeen  m 
which  is  diverted  to  a  nonpo<^ 
within  the  limits  prescribed  in  | 

5  986.15  Fluid  milk  product.  ThM 
milk  product"  means  milk,  skim  nflk, 
buttermilk,  flavored  milk,  flavored** 
drinks,  cream  or  any  mixtui'e  In  flatf 
form  of  cream  and  milk  or  Rk-lm 
(^except    cultured    soiu-   cream, 

cream,  aerated  cream  products,  lce( 

and  frozen  dessert  mix,  evaporated  or 
condensed  milk,  and  sterilized  prodoeli 
in  hermetically  .sealed  containers). 

5  986.16  Other  source  milk.  "Oth» 
.source  milk'"  means  all  skim  milk  md 
butterfat  other  than  that  contataed  fei 
producer  milk,  including  products  dertf- 
nated  as  Class  II  milk  pursoani  te 
S  986.41  (b)  from  any  source  (inelttttll 
those  from  a  plants  own  production)*,' 
which  arc  reproces.sed  or  converted  to 
another  product  in  the  plant  durlsf  thi 
month. 
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i^cr     Base    mUk.      "Base    milk" 

^wfc  received  at  a  pool  plant  from 

^_Sff  during  any  of  the  months  of 

"'iSfcSough  June  which  is  not  in  ex- 

•»5-ryRh  Droducers  daily  average  base 

,l^22pursuant  to  §  986.65  multiplied 

jJJJ^ber  of  days  in  such  month. 

.Mtf^lt    Excess  milk.     "Excess  milJf 

I  milk  received  at  a  pool  plant  from 

during  any  of  the  months  of 


«»SlEoi&h  June  which  is  m  excess 
■Shlaemilkof  such  producer  for  such 
■■r-'^^d  shall  include  all  milk  re- 


•"■rXring  such  months  from  a  pro- 
JUfffor  whom  no  daily  average  base  can 
jJJJinputed  pursuant  to  §  986.65. 

KAKKET  ADMINISTRATOR 

IH6.25  Desigruition.  The  agency  for 
AlSnlnistraUon  of  this  part  shaU  be 
. iMiitetadministrator.  who  shall  be  a 
Im  selected  by  the  Secretary,  who 
S^be  entitled  to  such  compensation  as 
S^be  determined  by.  and  shall  be  sub- 
Sf  to  removal  at  the  discretion  of  the 
8(cretary. 

IM6  26  Powers.  The  market  ad- 
-J^tor  shall  have  the  following 
n0«n  with  respect  to  this  part : 

(»)  To    administer     its     terms     and 

Morliions; 

(b)  To  make  rules  and  regulations  to 
tflectuate  its  terms  and  provisions; 

(e)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of   viola - 

Hods;  and 
(d)  To  recommend  amendments  to  the 

Secretary. 

§986.27  Duties.  The  market  admin- 
ktntor  shall  perform  all  duties  neces- 
az7  to  administer  the  terms  and 
prorisions  of  this  part,  including,  but  not 
Bmlted  to,  the  following : 

(ft)  Within  30  days  following  the  date 
OQ  which  he  enters  upon  his  duties,  or 
mdi  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
tbe  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties. 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  aach  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
fiTOTlslons: 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
bandies  funds  entrusted  to  the  market 
administrator : 

(d)  Pay  out  of  the  funds  received  pur- 
nant  to  §986.83:  <1'  The  cost  of  his 
bond  and  the  bonds  of  his  employees, 
(2)  hls^ewn  compensation,  and  t3)  all 
other  expenses  (except  those  incurred 
under  §  986.82 )  necessarily  incurred  by 
him  In  the  maintenance  and  functioning 
of  his  oflQce  and  in  the  performance  of 
hia  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  section  and.  upon  re- 
vest by  the  Secretary,  surrender  the 
same  to  such  other  per.son  as  the  Secre- 
tary may  designate; 

,   (f)  Publicly  disclose,  at  his  discretion. 
unless  otherwise  directed  by  the  Secre- 
No.  101 8 
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tary,  the  name  of  any  handler  who,  after 
the  date  upon  which  he  is  required  to 
perform  such  acts,  has  not  made  reports 
pursuant  to  §§  986.30  and  986.31  or  pay- 
ments pursuant  to  §5  986.80  to  986.83: 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  may 
be  requested  by  the  Secretary ; 

(h>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  ac- 
cordance with  the  total  utilization  of 
producer  milk  by  such  handler; 

( i  1  Verify  all  reports  and  payments  of 
each  handler  by  audit  of  the  records  of 
such  handler  or  any  other  handler  or 
person  to  whom  skim  milk  and  butterf  at 
are  transferred,  or  by  such  other  means 
as  are  necessary; 

(j)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information:  and 

(k)  On  or  before  the  date  specified 
publicly  announce,  by  posting  in  a  con- 
spicuous place  in  his  oflBce  and  by  such 
other  means  as  he  deems  appropriate, 
the  prices  determined  for  each  month 
as  follows: 

(1 1  On  or  before  the  12th  day  of  each 
month,  the  Class  I  price  and  the  Class  I 
butterfat  differential,  both  for  the  cur- 
rent month ; 

(2)  On  or  before  the  5th  day  of  each 
month,  the  Class  II  price,  and  the  Class 
11  butterfat  differential,  both  for  the 
preceding  month;  and 

(31  On  or  before  the  12th  day  of  each 
month,  the  uniform  price(s)  for  each 
handler  computed  pursuant  to  §  986.71 
or  §  986.72,  whichever  is  applicable,  and 
the  butterfat  differential  computed  pur- 
suant to  §  986.73.  both  for  the  preceding 
month. 


REPORTS,  RECORDS,  AND  FACILrilES 


5  986.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  as  follows: 

(a>  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received  from 
producers  and,  for  the  months  of  March 
through  June,  the  aggregate  quantities 
of  base  milk  and  excess  milk ; 

<b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of '  receipts  from  other  han- 
dlers; 

(c)  The  quantities  of  skim  milk  and 
•butterfat  contained  in  receipts  of  other 
source  milk  ( except  Class  II  products  dis- 
posed of  in  the  same  form  in  which  re- 
ceived without  further  processing  or 
packaging  by  the  handler)  and  any  dis- 
appearance of  other  source  milk  held  in 
Inventoi-y; 
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(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

( e)  The  disposition  of  Class  I  products 
on  routes  wholly  outside  the  marketing 
area;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe, 

8  986.31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  producer 
payroll  for  deliveries  of  the  preceding 
month  showing: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days'  production  represented  by  the 
milk  received  from  such  producer(s) ,  in- 
cluding for  the  months  of  March  through 
June  each  producer's  deliveries  of  base 
and  excess  milk; 

(b)  The  amovmt  of  payment  to  each 
producer  or  cooperative  association;  and 

(c )  The  nature  and  amoimt  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments. 

§  986.32  Other  reports,  (a)  Each  pro- 
ducer-handler shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  maimer  as  the  nwirket  admin- 
istrator may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  to  another  pool  plant  or  to 
a  nonpool  plant  sh*dl,  prior  to  such  diver- 
sion, report  to  the  market  administrator 
and  to  the  cooperative  association  of 
which  such  producer  is  a  member,  his 
intention  to  divert  such  milk,  the  pro- 
posed date  or  dates  of  such  diversion, 
and  the  plant  to  which  it  is  to  be  diverted. 

§  9B6.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  hia 
representative  during  the  usual  hours  of 
business  such  swjcounts  and  records  of  his 
operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

(a)  The  receipts  and  utilization  of  aU 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 

(c)  Payments  to  producers  and  coop- 
erative associations;  and 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month. 


§  986.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertsun:  Pro- 
vided, That  if,  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  reten- 
tion of  such  tajpoks  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 


^ 
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section  8c  (15)  (A)  of  the  Act  or  a  court 
acticm  {3>ecifted  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records. 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator.  In  either  case, 
the  market  administrator  shall  give  fur- 
ther written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  986.40  Skim  milk  arid  butterfat  to 
be  classified.  All  skim  milk  and  butterfat 
received  by  a  handler  during  the  month, 
which  is  required  to  be  reported  pursuant 
to  §  986.30.  shall  be  classified  by  the  mar- 
ket administrator  pursuant  to  the  provi- 
sions of  §§  986.41  to  986.46.  inclusive. 

§986.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
55  986.43  and  986.44.  the  classes  of 
utilization  shall  be  as  follows : 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk  and 
concentrated  nonfat  milk  sohds)  and 
butterfat  (1)  disposed  of  from  the  plant 
in  the  form  of  fluid  milk  products,  except 
those  classified  pursuant  to  paragraph 
(b)  (3)  of  this  section,  and  (2)  not  spe- 
cifically accounted  for  as  Class  II  milk : 

(b»  Class  n  milk  shall  be  all  skim  milk 
and  butterfat: 

<  1 )  Used  to  produce  any  product  other 
than  a  fluid  milk  product : 

(2)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month : 

( 3 )  Skim  milk  disposed  of  for  livestock 
feed,  or  dumped  after  prior  notification 
to  and  opportunity  for  verification  by  the 
market  administrator; 

(4)  In  shrinkage  not  to  exceed  2  per- 
cent of  the  skim  milk  and  butterfat  con- 
tained in  producer  milk,  except  that  di- 
verted pursuant  to  §  986.63:  and 

(5)  In  shrinkage  of  other  source  milk 

5  986.42  Shrinkage.  The  market  ad- 
ministrator shall  determine  the  assign- 
ment of  shrinkage  to  Class  II  milk  as 
follows: 

<a)  Determine  the  total  shrinkage  of 
skim  milk  and  butterfat  in  each  pool 
plant;  and 

(b)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  pro  rata  between  producer 
milk  and  other  source  milk. 

5  986.43  Responsibility  of  handlers 
and  reclassification  of  milk.  ( a »  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  and  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  clas- 
sified otherwise. 

(b)  Any  skim  milk  or  butterfat  classi- 
fied as  Class  II  milk,  if  later  disposed  of 
by  such  handler  or  another  handler 
(whether  in  original  or  other  form*  as 
any  fiuid  milk  product,  shall  be  reclassi- 
fied as  Class  I  milk.  Any  skim  milk  or 
butterfat  classified  as  Class  U  milk  in 
the  previous  month  pursuant  to  §  986.41 
(b)  (2)  shall  be  reclassified  as  Cl&sa  I 
milk  if  it  is  substracted  from  Class  I 
during  the  current  month  pursuant  to 
5  986.46  (a>    (4). 
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5  986.44  Transfers.  Skim  milk  and 
butterfat  if  disposed  of  by  a  handler  by 
transfer  or  diversion  shall  be  classified 
as  follows: 

<  a  >  If  transferred  or  diverted  to  a  pool 
plant  of  another  handler  <  except  a  pro- 
ducer-handler i  in  the  form  of  fluid  milk 
products  it  shall  be  classified  so  as  to 
result  in  the  maximum  as.signment  of  the 
producer  milk  of  both  handlers  to  Class 

I  milk.  Any  additional  amounts  "of  skim 
milk  and  butterfat  shall  be  classified  a.s 
Class  I  milk  unless  the  operators  of  both 
plants  claim  utilization  thereof  in  Class 

II  milk  in  their  reports  submitted  pur- 
suant to -5  986  30:  Provided.  ITiat  the 
skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  for  any  month  shall  be 
limited  to  the  respective  amounts  thereof 
remaining  in  Class  II  milk  for  such 
month  at  the  pool  plant* s'  of  the  receiv- 
in?i;  handler  after  subtraction  of  other 
source  milk  pursuant  to  5  986.46; 

•  b'  As  Cla.s.s  I  milk,  if  transferred  to 
the  plant  of  a  producer-handler  in  the 
form  of  fluid  milk  products; 

ici  As  Class  I  milk,  if  diverted  or 
transferred  in  bulk  in  the  form  of  milk  or 
skim  milk  to  a  nonpool  plant  located 
more  than  350  miles  from  the  City  Hall 
in  Wichita  Palls.  Texas,  by  the  shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator; 

<di  As  Class  I  milk,  if  transferred  in 
the  form  of  cream  to  a  nonpool  plant, 
located  more  than  350  miles  from  the 
City  Hall  in  Wichita  Falls,  Texa.s.  by  the 
shortest  hard -surfaced  highway  distance 
as  determined  by  the  market  administra- 
tor, unless  the  handler  claims  cla.ssifica- 
tion  as  Class  II  milk,  establishes  the  fact 
that  such  cream  was  transferred  without 
Grade  A  certification,  each  container 
was  tagged  or  labeled  to  show  that  the 
contents  were  only  for  manufacturing 
use,  the  shipment  was  invoiced  accord- 
ingly, and  the  market  administrator  was 
given  .sufficient  notice  to  allow  him  to 
verify  the  shipment; 

"ei  il»  As  Class  I  milk,  if  transferred 
or  diverted  in  bulk  form  a.s  milk,  skim 
milk,  or  cream  to  a  nonpool  plant  located 
not  more  than  350  miles  by  the  shortest 
hard-surfaced  highway  distance  from 
the  City  Hall  in  Wichita  Falls.  Texas, 
from  which  fluid  milk  Ls  disposed  of  on 
wholesale  or  retail  routes  or  to  other 
milk  plants,  unless  the  handler  claims 
classification  of  Cla.ss  II  milk  pursuant 
to  S  986  30  and  all  of  the  following  condi- 
tions are  met: 

li)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  and  the  market 
administrator  is  permitted  to  audit  such 
books  and  records  for  purposes  of  verifi- 
cation; and 

•  li)  Such  nonpool  plant  received  from 
dairy  farmers  which  constitute  a  reg- 
ular source  of  supply  for  Class  I  u.se 
as  determined  by  the  market  admin- 
istrator; 

i2>  If  the  above  conditions  are  ful- 
filled, the  market  administrator  shall 
classify  such  milk,  subject  to  verifica- 
tion, in  the  following  manner:  li)  De- 
termine the  use  of  all  skim  milk  and 
butterfat  at  such  nonpool  plant,  and  (il» 
allocate  the  skim  milk  and  butterfat  so 


transferred  to  the  highest  use 
cation    remaining    after    allowloc 
priority  to  that  received  at  the  n 
plant  directly  from  dairy  fanaen 
the    market    administrator    d( 
constitute  its  regular  source  of  Or»^ 
milk  for  Class  I  u.se;  "»■»* 

<f  •  As  Class  II  milk,  if  transfen^* 
diverted  in  bulk  form  as  milk.  sUoimk 
or  cream  to  a  nonpool  plant  located^ 
over  350  miles  from  the  City  iS 
Wichita  Falls,  Texas,  from  which no2 
milk  is  dispo.sed  of  on  wholesale  oril! 
tail  routes,  except  ^ 

»l>  If  milk,  skim  milk,  or  entmk 
transferred  from  such  nonpool  plim  jj 
a  pool  plant,  an  amount  equal  to  tfe 
skim  milk  and  butterfat  trangferrrt  k 
such  nonpool  plant  from  the  poolitai! 
of  other  handlers  shall  be  deemed fctaft  ' 
been  transferred  directly  to  the  anS ' 
pool  plant  and  shall  be  claasifledk 
accordance  with  paragraph  (a)  o(  aS 
section;  and 

'2 1  If  milk,  skim  milk,  or  ct^k 
transferred  from  such  nonpool  plant ||, 
second  nonpool  plant  from  which  flM 
milk  is  distributed  on  wholesale  ot  i^ 
tail  routes,  the  skim  milk  or  bottoM 
transferred  from  the  pool  plant  to  thi 
first  nonpool  plant  shall  be  Class  I  a^ 
in  an  amount  equal  to  that  transfcnn 
to  such  second  nonpool  plant,  iinlf  n 
is  established  that  such  milk  or  A^ 
milk  was  transferred  to  the  second  t^ 
pool  plant  without  Grade  A  certllletaBB 
with  each  container  labeled  toshovflal 
the  contents  were  for  manufaetoi^'^ 
use  only,  and  that  the  shipment  WMkh 
voiced   accordingly.  ^ 

?  986.45  Computation  of  the  lUa 
milk  and  butterfat  in  each  clou,  Fk 
each  month,  the  market  adminlstni» 
shall  correct  for  mathematical  or  otte 
obvious  errors  the  monthly  report  ■*• 
mitted  by  each  handler  pursuant  H 
§  986  30,  and  shall  compute  the  pwfc 
of  skim  milk  and  butterfat  in  Cbw  I 
milk  and  Class  II  milk.  Skim  mllkea»i 
tained  in  any  product  utilized,  prodmi 
or  disposed  of  by  the  handler  durinctlN 
month  shall  be  considered  to  be  a 
amount  equivalent  to  the  nonfat  oft 
solids  contained  in  such  product,  phi 
all  of  the  water  originally  assodsM 
with  such  solids. 

5  986  46  Allocation  of  skim  milk  ni 
butterfat  classified.  After  making  tti 
computations  pursuant  to  J  986.45,  Ui 
market  administrator  shall  detennbii 
the  classification  of  milk  received  {m 
producirs  for  each  handler  in  the  Ut- 
lowing  manner:  ^ 

<a>  Skim  milk  shall  be  allocated  M 
follows: 

'  I '  Subtract  from  the  total  pounds  fl( 
skim  milk  in  Class  II  milk,  the  poundiflf 
shrinkage  of  skim  milk  in  producermll 
determined  pursuant  to  §  986.41  (b)  (4); 

i2»  Subtract  from  the  remainiBC 
pounds  of  skim  milk  in  each  class  tbi 
pounds  of  skim  milk  received  from  ottar 
handlers  in  a  form  other  than  IbM 
milk  products  according  to  Its  dMat^ 
cation  in  §  986.41 ; 

(3)  Subtract  from  the  rematntaf 
pounds  of  skim  milk,  in  series  be^ 
lung  with  Class  II  milk,  the  poundi  c( 


'■ 


May 


In  rec( 


■ft  subtract    f 
-iSijsotskimmi 

STSaw  n  mill 

S  in  inventory 
^B»«nth  m  th 

•"iSftibtract  1 
^-4jol  skim  n 
Esmllk  receive- 
JTiie  form  of  nv 
•2^40  5  986.44; 

•  ^1)  Add  to  the 
■^.tntag  in  Clas 
^  subtracted 

Sph  (1)  of  ^^^"^ 

■Tf)  If  the  pou 

.  -^faMT   in    botl 

•  JJUndT of  skim  n 
JijJn,  subtract 
^jjnds  of  skim  i 
ffiww  in  series  t 
pjlt    Any  amou 

(t).  Butterfat  s 
jyn  manner  pr 
(^)  of  this  sectic 
ijlocatlon  of  skin: 

sod 

(c)  Add  the  pc 
Qie  pounds  of  t 
coBputed  pursus 
lad  (b)  of  this  se 
penentage  of  but 
iDocated  to  each 

mini: 

1 986.50  Class 
ppfi]iiiaas  of  $^ 
pajninnim  price  ( 
paid  by  each  ha 
«t  hit  plant  froi 
jBonth  shall  be  : 
"  (a)  Class  1  m 
duJl  be  the  pric( 
Uihed  under  Fe( 
totins  the  handl 
homa  Metropoli 
Oklahoma  City. 

(b)  Class  11  ih 
of  February  thi 
price  per  hund 
»?erage  of  the 
ported  to  have 
for  ungraded  mi 
fst  content  rect 
log  the  month  a 
Idsces  for  whic 
ported  to  the  m; 
the  Department 

Present  Oj. 

American  FwkI 
out  Edge  Ehiiry 
lliukogee  Dalr 
kogee,  Okla. 
Page  Milk  Com 
Pet  Milk  Compj 
Rekl  Test  FVx.)d 

(2)  For  the  n 
January,  the  CI 
weight  shall  be 
plus  values  pur 
snd  (ii)  of  this 

<1)  Prom  the 
Wted  by  the  xm 
dally  wholesale 
aid-point  of  I 
price)  per  poui 
bulk  creamery 


best  UM  KB! 
:r   aUowliv 
d  at  the  m 
ry  f  armett 
^ator   deteb,^ 
ource  of  QnHStl 

if  tranrferiM^ 

smilk.KUaiMf 

plant  loofttedM 

the    City  |£ 

om  which  noS 

wholesale  orjl 

lilk,  or  creasy 
nonpool  idut  w 
unt  equal  to  (Z  ' 
at  transferrjj  w 
tn  the  pool  p^ 
redeemed  fa  %!> 
tly  to  the  aeeqS 
be  claasifled  k 
:raph  (a)  of  tlfc 

^llc.  or  creiMh 
lonpool  Plant  til 
from  whleb  ftM 

wholesale  « i*. 
nilk  or  boUa^ 
3001  plant  to  tb 
II  be  Claas  I  ag^ 

that  ti-aasfentl 
1  plant,  iinlaiit 
ch  milk  or  ikki 
)  the  second  n^ 
de  A  certlflettks 
>eled  toshovflal 
r  manufaetortv'^ 
shipment  wut|* 


>n  of  the  ikii 
each  clou.  Flor 
:et  adminlstntv 
?matical  or  other 
Uhly  repent  mk- 
Her  pursuant  || 
ipute  the  ponh 
Lerfat  in  Ctauil 
Skim  mUkeofti 
jtilized,  prodmi 
^ndler  during  Un 
dered  to  be  a 
the  nonfat  mik 
ch  product,  pia 
inally  assodaM 

5/  skim  nUOc  Ml 
fter  makinf  tti 
to  S  986.45,  tte 
shall  detenntai 
Ik  received  bm 
ndler  in  the  1qI> 

be  allocated  n 

e  total  pounds  of 
ilk.  the  poundicf 
in  producermit 
§  986.41  (b)  (4): 
the  remaintai 
n  each  class  thi 
reived  from  otbr 
)ther  than  flaM 
ig  to  its  ckatfr 

the  rematnlBi 
in  series  be^ 
c,  the  poundi  <( 


jf.  May  22,  1958 

•pfc  in  receipts  of  other  source 

^K  subtract  from  the  remaining 
.  •  *J^kini  milk,  in  series  beginning 
I5f?ii  n  milk,  the  pounds  of  skim 
?£  in^ventory  at  the  beginning  of 
JJnonth  in  the  form  of  fluid  milk 

»«;**£l,tract  from  the  ^remaining 
JiikTof  skim  milk  in  each  class  the 
STmllk  received  from  other  handlers 
**Jjonn  of  fluid  milk  products  pur- 
*TVto  5  986.44: 

.  ^  Add  to  the  pounds  of  skim  milk 
Jfilnmg  in  Class  II  the  pounds  of  skim 
JSrwbtracted  pursuant  to  subpara- 
Z^  (1)  of  this  paragraph:  and 
•m  If  the  pounds  of  skim  milk  re- 
^^llit^   in    both    classes    exceed    the 

•  zSndT of  skim  milk  received  from  pro- 
ES^  subtract  such  excess  from  the 
T^  of  skim  milk  remaining  in  the 
Kbm  in  series  beginning  with  Class  II 
2^  Any  amount  so  subtracted  shall 
teeelled  "overage":  . 

^bTsutterfat  shall  be  allocated  in  the 
^  manner  prescribed  in  paragraph 
UTof  this  section  for  determining  the 
JJocatlon of  skim  milk  to  producer  milk; 

""fc)  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  class 
flMUHited  pursuant  to  paragraphs  <a) 
Sub)  of  this  section  and  determine  the 
pereentage  of  butterfat  in  producer  milk 
allocated  to  each  class. 

MINIMUM   PRICES 

1986  50  Class  prices.  Subject  to  the 
onrlMoDS  of  $S  986.51  and  986.52  the 
Btolmum  price  per  hundredweight  to  be 
MMby  each  handler  for  milk  received 
iH  his  plant  from  producer.s  during  the 
■onth  shall  be  as  follows: 
'  (a)  Class  I  milk.  The  Class  I  price 
Aall  be  the  price  for  Class  I  milk  estab- 
Ulhed  under  Federal  Order  No.  6  regu- 
toUng  the  handling  of  milk  in  the  Okla- 
homa Metropolitan  marketing  area  at 
Oklahoma  City,  plus  15  cents. 

<b)  Class  II  mdk.    ( 1  >  For  the  months 

•  d  February  throut^h  July  the  Class  II 
price  per  hundredweight  shall  be  the 
»wrage  of  the  basic  or  field  prices  re- 
ported to  have  been  paid  or  to  bo  paid 
for  ungraded  milk  of  4.0  percent  butter- 
fat content  received  from  farmers  dur- 
ing the  month  at  the  following  plants  or 
places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or  to 
tbe  Department  of  Agriculture. 

Present  Operator  and  Location 

American  Fotxls  Company.  Miami.  Okla. 
out  Edge  Dairy,  N-rmaii.  Okla. 
Iluakogee  Dairy  Producls  Company,  Mus- 
kogee. Okla. 
Page  Milk  Company.  CofTeyville,  Kans. 
Pet  Milk  Company,  tiiloam  Springs.  Ark. 
Rekl  Test  Poods  Company.  Tulsa.  Okla. 

(2)  For  the  months  of  August  through 
January,  the  Cla.ss  II  price  per  hundred- 
weight shall  be  computed  by  adding  the 
plus  values  pui-suant  to  subdivisions  (i> 
MJd  (ii)  of  this  subparagraph  as  follows: 

(1)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of  the 
JJaUy  wholesale  selling  prices  (using  the 
aid-point  of  any  price  range  as  one 
Price)  per  pound  of  Grade  A  (92-score) 
bulk  creamery  butter  at  Chicago,  as  re- 


FEDERAL  REGISTER 

ported  by  the  Department  of  Agriculture 
during  the  month,  subtract  3  cents,  add 
20  percent  thereof  and  multiply  by  4.0; 
and 

<ii>  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray 
and  roller  process,  respectively,  for  hu- 
man consumption,  f.  o.  b.  manufactur- 
ing plants  in  the  Chicago  area  as  pub- 
lished by  the  Dei>artment  of  Agriculture 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.96. 

§  986.51     Butterfat     differentials     to 
handlers.    If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allocated 
to  any  cla.ss  pursuant  to  §  986.46  is  more 
or  less  than  4.0  percent  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  986.50  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  above 
4.0  percent,  or  subtracted  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  content  is  below  4.0  percent,  an 
amount  equal  to  the  butterfat  differential 
computed    by    multiplying    the    simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing  price    per   pound    (using   the   mid- 
point of  any  price  range  as  one  price )  of 
Grade  A  ( 92-score  >  bulk  creamery  butter 
at  Chicago  as  reported  by  the  Depart- 
ment of  Agriculture  during  the  month 
.specified  below  by  the  applicable  factor 
listed  and  dividing  the  result  by  10: 

(a'   Class  I  milk.    Multiply  such  price 
for  the  preceding  month  by  1.25 ;  and 

(b>  Class  II  milk.    Multiply  such  price 
for  the  current  month  by  1.15. 


§  986.52     Location    adjustment  credit 
to  handlers.    For  that  milk  which  (a»  is 
received   directly   from   producers   at   a 
pool  plant  located  outside  the  State  of 
Texas  and  which  is  classified  as  Class  I, 
the  prices  specified  in  §  986.50  shall  be 
reduced  5  cents  per  hundredweight,  plus 
an   additional    1.5   cents   per   hundred- 
weight  for   each   10   miles  or   fraction 
thereof  that  such  plant  is  more  than  100 
miles   distant   from    the    City    Hall   in 
Wichita   Falls.   Texas,   by   the   shortest 
hard-surfaced  highway  distance  as  de- 
termined by  the  market  administrator: 
Provided.  That  in  calculating  such  ad- 
justment transfers   to  a  pool  plant  at 
which  a  location  adjustment  credit  is  not 
anplicable  or  at  which  it  is  less  than  at 
the  transferor  plant  shall  be  assigned  to 
Class  I  milk  only  to  the  extent  that  Class 
I  disposition  at  the  transferee  plant  ex- 
ceeds 95  percent  of  the  receipts  from  pro- 
ducers at  such  plant.     Such  assignment 
to  transferor  plants  should  be  made  first 
to  plants  at  which  no  location  adjust- 
ment credit  is  applicable  and  then  in 
sequence  to  plants  at  which  the  lowest 
rate  of  such   adjustment  credit  would 
apply. 

5  986.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
In  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
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by  the  Secretary  to  be.  equivalent  to 
the  price  which  Is  required. 

APPLICATION   or  PROVMIONS 

5  986.60  Producer-handlers.  Sections 
986.40  to  986.46,  986.50  to  986.52,  986.65. 
986.66,  986.70  to  986.73,  and  986.80  to 
986.84.  shall  not  apply  to  a  producer- 
handler. 

§  986.61     Handlers    subject    to    other 
orders.    In  the  case  of  any  handler  who 
the  Secretary  determines  disposes  of  a 
greater  portion  of  his  milk  as  Class  I 
milk  in  another  marketing  area  regu- 
lated by  another  milk  marketing  order 
issued  pursuant  to  the  Act  and  whose 
milk  is  classified  and  priced  under  such 
other  order,  the  provisions  of  this  part 
shall  not  apply  except  that  such  handler 
shall,  with  respect  to  his  total  receipts 
and  utilization  or  disposition  of  skim 
milk  and  butterfat,  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis- 
trator may  require  and  allow  verification 
of  such  reports  by  the  market  adminis- 
trator. 

5  986.62  Handlers  operating  nonpool 
plants.  Each  handler  who  is  the  opera- 
tor of  a  nonpool  plant  which  is  not  sub- 
ject to  the  classification  and  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  Act,  shall  report  as  required  pur- 
suant to  §§986.30  and  986.31,  reporting 
receipts  from  and  payments  to  dairy 
farmers  in  lieu  of  such  information  with 
respect  to  producers,  and  shall  allow 
verification  of  such  reports. 

§  986.63    Diverted  milk,    (a)  Milk  of  a 
producer  diverted  by  a  handler,  other 
than  a  cooperative  association,  from  a 
pool  plant  to  the  pool  plant  of  another 
handler  for  any  day  during  the  months 
of  February  through  July  and  for  not 
more  than  10  days'  production  of  a  pro- 
ducer during  any  month  for  the  period 
of   August  through   January,   shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  pool  plant  from 
which   such  milk  was  diverted,  except 
tha*   for    the   purpose   of    determining 
shrinkage  pursuant  to  §986.41  (b)    (4), 
such  milk  shall  be  considered  as  producer 
milk  at  the  pool  plant  to  which  it  was 
diverted.    Milk  so  diverted  for  more  than 
10  days  during  any  of  the  months  of 
August  through  January,  shall  be  con- 
sidered as  received  at  the  plant  to  which 
it  was  diverted  for  the  entire  period  of 
diversion. 

(b)  Milk  diverted  by  a  cooperative 
association,  which  does  not  operate  a 
pool  plant,  for  the  account  of  such  as- 
sociation from  the  pool  plant  of  another 
handler  to  a  nonpool  plant,  shall  be 
deemed  to  have  been  received  by  such 
association  at  a  pool  plant  at  the  same 
location  as  that  from  which  the  milk 
was  diverted. 

•  (c)  Milk  diverted  from  a  pool  plant  by 
the  handler  operating  such  pool  plant  to 
a  nonpool  plant  shall  be  considered  to 
have  been  received  at  the  plant  frwn 
which  diverted. 

(d)  Milk  diverted  by  a  handler,  in- 
cluding a  cooperative  association,  to  a 
nonpool  plant  for  more  than  10  days' 
production  of  a  producer  during  any 
month  during  the  base-forming  period, 
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September  through  December,  shall  not 
be  considered  producer  milk  for  the  en- 
tire period  ol  such  diversion  during  the 
month. 

DITERMINATIOK  OF  BASK 

§  986.65  Computation  of  daily  average 
base  for  each  producer.  Subject  to  the 
rules  set  forth  in  §  986.66,  the  daily  aver- 
age base  of  each  producer  for  the  months 
of  March  through  June  of  each  year  shall 
be  computed  by  the  market  administra- 
tor by  dividing  the  total  pounds  of  milk 
received  by  a  handler <s)  at  a  pool 
plant (s)  from  such  producer  during  the 
months  of  September  through  December 
immediately  preceding  by  the  number  of 
days'  production  delivered  by  such  pro- 
ducer during  the  period,  or  by  90.  which- 
ever is  more:  Provided,  (a>  That  any 
person  who  becomes  a  producer  after 
the  base-forming  period  and  who  has 
established  a  base  under  another  order 
issued  pursuant  to  the  act  shall  be  as- 
signed a  base  equal  to  that  which  he 
would  have  received  if  he  had  been 
a  producer  during  the  base-forming 
period,  and  (b»  That  for  any  person  who 
becomes  a  producer  with  less  than  90 
days  of  the  base-forming  period  remain- 
ing by  virtue  of  the  plant  to  which  such 
person  delivers  his  milk  having  become 
a  pool  plant,  the  market  administrator 
shall  compute  a  base  equal  to  that  which 
such  producer  would  have  established 
had  the  plant  to  which  he  ships  his  milk 
•  been  a  pool  plant  during  the  entire  base- 
forming  period. 

§  986.66  Base  rules,  (r)  A  base  shall 
apply  to  deliveries  of  milk  by  the  pro- 
ducer for  whose  account  that  milk  was 
delivered  during  the  base  -  forming 
period; 

(b)  Base  may  be  transferred  during 
the  month  of  March  through  June  only 
in  the  following  manner : 

(1)  In  the  event  of  death,  retirement 
or  entry  into  military  service  of  a  pro- 
ducer, the  entire  base  may  be  trans- 
ferred to  a  member  IS)  of  such  producer's 
immediate  family  who  carries  on  the 
dairy  enterprise,  such  transfer  to  be.ef- 
fective  the  first  of  the  month  following 
notification  of  the  market  administrator 
in  writing  of  the  person  to  whom  .such 
base  is  to  be  transferred: 

(2)  If  a  base  is  held  jointly  and  such 
Joint  holding  is  terminated,  it  may  be 
divided,  only  if  the  joint  holders  are 
members  of  the  same  family,  and  only 
upon  application  to  the  market  admin- 
istrator prior  to  the  month  in  which  the 
division  is  to  become  effective:  Provided. 
That  such  application  sets  forth  the  per- 
centage of  the  jointly  held  base  which  is 
to  be  assigned  to  each  of  the  joint  holders 
or  his  heirs  and  is  signed  by  each  joint 
holder  or  his  heirs. 

(c)  A  producer  who  ceases  to  deliver 
milk  to  a  handler  for  more  than  45  con- 
secutive days  during  the  six  months  prior 
to  March  1,  shall  forfeit  his  base  for  the 
following  base-utilization  period. 

5  986.67  Announcement  of  established 
bases.  On  or  before  February  25  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer,  the 
daily  average  base  established  by  the 
producer. 
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5  986.70  Computation  of  value  of  pro- 
ducer milk  for  each  handler.  For  each 
month,  the  market  administrator  shall 
compute  the  value  of  producer  milk  for 
each  handler  as  follows : 

<a)  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
S  986.46  by  the  applicable  cla.s.s  price 
'adju.^ted  pursuant  to  §5  986.51  and 
9S6  52  I  and  add  toi;ether  the  resulting 
amounts : 

'  b  I  Add  an  amount  computed  by  mul- 
tiplyma  the  pounds  of  any  overa-u'  de- 
ducted from  either  class  pursuant  to 
.5  986.46  I  a  I  <1  >  and  the  corresponding 
step  of  fbi  by  the  applicable  cla.ss 
price's)    and 

<c  >  Add  any  charges  computed  as  fol- 
lows : 

'  1  >  For  any  .skim  milk  or  butterfat  in 
inventory  recla.ssifii^d  pursuant  to 
§  986  43  lb",  which  is  not  in  excess  of  the 
quantity  in  producer  milk  cla.ssified  as 
C^ass  II  milk  < other  than  as  shrinkage > 
in  the  handlers  plant '.si  for  the  preced- 
ing month,  a  charge  shall  be  computed 
at  the  difference  between  its  value  at  the 
Class  I  price  for  the  current  month  and 
its  value  at  the  Class  II  price  for  the 
prccedinir  month: 

'  2  '  For  any  other  skim  milk  or  butter- 
fat  reclassified  pursuant  to  5  986  43  'bi, 
a  charge  shall  be  computed  at  the  differ- 
ence between  its  value  at  the  Cla.s.s  I 
price  for  the  current  month  and  its  value 
at  the  Class  II  price  for  the  preceding 
month 

'  d  '  Add  the  total  value  of  the  location 
a-ljustments  to  producers  applicable 
pursuant  to  $  986.74. 

'ei  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  the  milk  received  by  such 
handler  from  producers  is  le.ss  or  more, 
respectively,  than  4.0  percent,  an  amount 
computed  by  multiplying  such  difference 
by  the  butterfat  differential  to  producers 
as  determined  pursuant  to  §  986.73  and 
multiplying  the  result  by  the  total  hun- 
dredweight of  producer  milk,  and 

'  f  >  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni- 
form price's'  for  such  handler  for  the 
precedin;^  month. 

5  986.71  Computation  of  the  uniform 
price.  For  each  of  the  months  of  July 
through  February  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
4  0  percent  butterfat  content  received  by 
each  handler  by  dividing  the  value  com- 
puted pursuant  to  .5  986.70  by  the  total 
liundredweight  of  producer  milk  received 
by  such  handler.  The  result  le.ss  any 
fraction  of  a  cent  shall  be  known  as  the 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content, 

§  986.72  Computation  of  UJiiform 
prices  for  base  and  excess  milk.  For 
each  of  the  months  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per  hun- 
dredweight for  base  and  for  excess  milk. 
each  of  4.0  percent  butterfat  content  for 
each  handler  as  follows: 

'a)  Compute  the  value  on  a  4.0  per- 
cent basis  of  the  excess  milk  used  by  such 


handler  in  Class  II  milk  by  muWy^Ji 
the  hundredweight  of  such  milk  SmJ 
price  for  Cla.ss  II  milk  of  4.0  perotS^ 
terfat  content.  If  tiie  Class  iSS 
tion  of  such  handler  exceeds  the  rnSi 
of  base  milk  fiom  producers.  mnlSr 
the  hundredweight  of  excess  "miat^ 
a.s  Cla.s.s  I  milk  by  the  Class  I  pric-^ 
plicable  to  such  handlers  plant  \(K%t^ 
add  such  amount  to  the  total  Taw^ 
milk  used  as  Class  II  milk:  and^ful 
the  total  value  by  the  h undredwelthS 
receipts  from  producers  of  exceiawS 
The  result.  less  any  fraction  ot  »^ 
per  luindredweii'ht.  shall  be  known  mS 
price  fur  excess  milk  of  4  0  percmt  J? 
terfat  content  for  .such  handler;  mj 

'b»  Compute  the  value  of  baae  a»^ 
received  by  .such  handler  from  prpdunu 
by  subtractin-,'  the  total  value  compS 
for  excess  milk  pursuant  to  iM^ipMk 
'a)  of  this  section  from  the  valueob. 
tained  pursuant  to  5  986  70,  and  divhi^ 
the  remainder  by  the  hundredweight* 
base  milk  The  result,  less  any  frMUai 
of  a  cent  per  hundredweight,  shall  be  Hie 
price  for  base  milk  of  4.0  percent  butter. 
fat  content  for  such  handler. 

5  98G  73  Butterfat  differential  to  pn- 
ducers.  The  applicable  uniform  urieci 
to  be  paid  pursuant  to  §  986.80  to  mo. 
ducers  delivering  milk  to  each  bandl* 
shall  be  increased  or  decreased  tar  mk 
one-tenth  of  one  percent  which  the  biA- 
terfat  content  of  his  milk  is  above  qt 
below  4.0  percent,  respectively,  by  t 
butterfat  differential  equal  to  the  net- 
ai;e  of  the  butterfat  differentials  (kt«. 
mined  pursuant  to  5  986.51,  weighted^ 
the  pounds  of  butterfat  in  producer!^ 
in  each  class  and  the  result  rounded  k 
the  nearest  tenth  of  a  cent. 

§986.74  Location  adjustment  to  pn- 
ducers.  In  making  payments  to  pro- 
ducers  pursuant  to  §  986.80.  for  ttie 
months  of  July  through  February,  eadj 
handler  may  deduct,  for  each  hundred- 
weight of  milk,  and  for  the  months  o( 
March  throu:-:h  June  for  each  hundred- 
weight of  base  milk  received  from  pro- 
ducers at  a  pool  plant  which  is  located 
outside  the  State  of  Texas.  5  cents  p« 
hundredwei-'ht  plus  an  additional  13 
cents  for  each  10  miles  or  fraction  thererf 
that  such  plant  is  more  than  100  miki 
from  the  City  Hall  in  Wichita  Ttlk, 
Texas,  by  the  shortest  hard-sxirftOBd 
hiLihway  distance  as  determined  by  tbe 
market  administrator. 

§  986.80  Time  and  method  of  pa^ 
ment  for  producer  milk,  (a'  EIxceptM 
provided  in  paragraph  ib>  of  this  section, 
each  handler  shall  make  payment  to  e»eh 
producer  from  whom  milk  is  received 
during  the  month  as  follows: 

'  1  »  On  or  beiore  the  last  day  of  taA 
month,  to  each  producer  who  did  not  dis- 
continue shipping  milk  to  such  bander 
during  the  month,  an  amount  equal  to 
not  less  than  the  Chiss  II  price  for  the 
preceding  month  multiplied  by  the  hun- 
dredweight of  milk  received  from  suck 
producer  during  the  first  15  days  of  the 
month : 

(2 1  On  or  before  the  15th  day  of  tlM 
following  month,  an  amount  equal  tooot 
less  Uian  the  apphcable  uniform  prloe<s) 
adjusted  by  the  butterfat  and  locatkB 
differentials  to  producers  multiplied  l«f 
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Jweight  of  milk  or  base  milk 
milk  received  from  such  pro- 
^S^tog  the  month,  subject  to  the 
TZZ^  adjustments:    (i)    Less    pay- 
•SS  BMde  to  such  producer  pursuant 
••^o-ragraph  d  •   of  this  paragraph, 
*!lrtaB  markeUns   service   deductions 
iSLwrsuant  to  §986.82.  (iii>   plus  or 
5K*  adjustments  for  errors  made  in 
f^w.  payments  made  to  such   pro- 
{•^Tlnd  (iv)   le-'-s  proper  deductions 
Starred  in  writing  by  such  producer. 
(^(1)  Upon  receipt  of  a  written  re- 
-M«t  from    a    cooperative    association 
SSi  the  market  administrator  deter- 
52,  ifl  authorized  by  its  members  to 
zJSmBL  payment  for  their  milk  and  re- 
Zutai  a  written  promise  to  reimburse 
JShandler  for  the  amount  of  any  actual 
Si  incurred  by  him  because  of  any  im- 
'  ^oner  claim  on  the  part  of  the  coopera- 
K?j»ociation,  each  handler  shall : 

(I)  Pay  to  the  cooperative  association 
«i  or  before  the  13th  and  27th  day  of 
Sdi  month,  in  lieu  of  payments  pur- 
!mAt  to  paragraph  ta)  of  this  section. 
ElnouDt  equal  to  the  gross  sum  due  for 
,11  milk  received  from  certified  mem- 
hen,  less  amounts  owed  by  each  member- 
Btoducer  to  the  handler  for  supplies 
Jochased  from  him  on  prior  written 
orie-or  as  evidenced  by  a  delivery  ticket 
limed  by  the  producer ; 

(II)  Submit  to  the  cooperative  associa- 
tion on  or  before  the  10th  day  of  each 
Bjonth  written  information  which  shows 
lor  each  member-producer  <  a  >  the  total 
pounds  of  milk  received  during  the  pre- 
oedlDg  month,  (b'  the  total  pounds  of 
tatterfat  conUined  in  such  milk.  (O 
tiie  number  of  days  of  production  in- 
cluded in  such  receipts.  <di  for  the 
months  of  March  through  June,  the 
amount  of  base  and  excess  milk  received, 
and  (e)  the  amounts  withheld  by  the 
handler  in  payment  for  supplies  sold; 

tad 

(III)  Submit  to  the  cooperative  as- 
lodation  on  or  before  the  25th  day  of 
etch  month  written  information  which 
itows  for  each  such  member-producer 
the  total  pounds  of  milk  received  during 
the  first  15  days  of  the  current  month. 
The  foregoing  payment  and  submis.sion 
of  Information  shall  be  made  with  respect 
to  the  milk,  of  each  producer  who  the 
co<«»crative  association  certifies  is  a 
member,  which  is  received  on  and  after 
the  first  day  of  the  calendar  month  next 
f(^wing  receipt  of  such  certification 
through  the  last  day  of  the  month  next 
preceding  receipt  of  notice  from  the  co- 
operative association  of  a  termination  of 
membership  or  until  the  original  request 
is  rescinded  in  writing:  by  the  association; 
and 

(2)  A  copy  of  each  such  request. 
promise  to  reimburse,  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
cooperative  association  and  shall  be 
subiect  to  verification  at  his  discretion 
through  audits  of  the  records  of  the  co- 
operative association  pertaining  thereto. 
Kxceptions.  if  any.  to  the  accuracy  of 
such  certification  by  a  producer  claimed 
to  be  a  member  or  by  a  handler,  shall  be 
made  by  written  notice  to  the  market 
administrator  and  shall  be  subject  to  his 
determination. 
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fc)  On  or  before  the  10th  day  after 
the  end  of  each  month,  each  handler 
shall  pay  each  cooperative  association 
which  is  a  handler  pursuant  to  §  986.63 
(b>  for  milk  which  is  caused  to  be  de- 
livered to  such  handler  during  the  pre- 
ceding month  at  not  less  than  the  value 
of  such  milk  at  the  applicable  class 
prices. 

5  986.81  Adjustment  of  accom^ts. 
Whenever  audit  by  the  market  adminis- 
trator or  other  verification  discloses 
errors  resulting  in  moneys  due  (a>  the 
market  administrator  from  a  handler, 
( b  I  a  handler  from  the  market  adminis- 
trator, or  (c )  any  producer  or  cooperative 
association  from  a  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  such 
errors  occurred. 

!;  986.82     Marketing  serinces.     fa)  Ex- 
cept as  set  forth  in  paragraph  <b)  of  this 
section,  each   handler,  in  making  pay- 
ments to  producers  for  milk  (other  than 
milk  of  his  own  production )  pursuant  to 
!i  986.80  shall  deduct  5  cents  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 5  cents  per  hundredweight,  as  may 
be  prescribed  by  the  Secretary  and  shall 
pay  such  deductions  to  the  market  ad- 
ministralor  on  or  before  the  15th  day 
after  the  end  of  the  month.    Such  money 
shall  be  used  by  the  market  administra- 
tor to  provide  market  information  and 
to  check  the  accuracy  of  the  testing  and 
weighing  of  their  milk  for  producers  who 
are  not  receiving  such  service  from  a  co- 
operative association. 

(bi   In  the  case  of  producers  who  are 
members    of    a    cooperative    association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph   (a>    of  this  section,  each 
handler  shall   tin  Ueu  of  the  deduction 
specified  in  paragraph   (a>    of  this  sec- 
tion)   make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as 'may  be  authorized  by  the  membership 
agreement   or   marketing   contract   be- 
tween such  cooperative  association  and 
such  producers,   and  on  or  before  the 
13th  day  after  the  end  of  each  month, 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  such  deductions  and 
the  amount  of  milk  for  which  such  de- 
duction was  computed  for  each  producer. 


«  986.83      Expense   of   adininistration. 
On  or  before  the  15th  day  after  the  end 
of  each  month,  each  handler  who  oper- 
ates a  pool  plant  shall  pay  to  the  market 
administrator,  as  his  pro  rata  share  of 
the  expense  of  the  administration  of  this 
part.  5  cents  or  such  lesser  amount  as  the 
Secretary  may  prescribe  for  each  hun- 
dredweight of  butterfat  and  skim  milk 
contained  in  (a)  producer  milk,  includ- 
ing such  handlers  own  production,  and 
(bi  other  source  milk  classified  as  Class 
I  milk;  and  each  handler  who  operates 
a  nonpool  plant,  not  subject  to  the  classi- 
fication and  pricing  provisions  of  another 
Federal  order,  shall  make  such  payment 
only  with  respect  to  Class  I  milk  disposed 
of  within  the  marketing  area. 
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5  986.84  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligations  under  this  part  for  the 
payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  hand- 
lers  utilization  report  on  the  milk  in- 
volved in  such  obligation,  unless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain,  l)ut  need 
not  be  limited  to  the  following  informa- 
tion: 

( 1 )  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er (s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator  the  amount  for  which  it  is 
to  be  paid; 

(b)   If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  section, 
notify  the  handler  in  writing  of  such 
failure  or  refusal.    If  the  market  admin- 
istrator so  notifies  a  handler,  the  said 
two-year  period  with   respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  obligations 
are  made  available  to  the  market  ad- 
ministrator or  his  representative: 

(c>  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section,  a 
handlers  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  xvith 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga- 
tion is  sought  to  be  imposed;  and 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  imder  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  payment 
(including  deduction  or  setoff  by  the 
market  administrator)  was  made  by  the 
handler,  if  a  refund  of  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
tion claiming  such  money. 


EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

5  986.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment 
thereto,  shall  become  effecUve  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 
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PROPOSED  RULE  MAKING 


{  986.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  any  or  all  provisions  of  this  part. 
or  any  amendment  thereto,  obstruct  or 
do  not  tend  to  effectuate  the  declared 
policy  of  the  act,  terminate  or  suspend 
the  operation  of  any  or  all  provlBions  of 
this  part  or  any  amendment  thereto. 

§  986.92  Continuing  obligations.  If. 
upon  the  susr>ension  or  termination  of 
any  or  all  provisions  of  this  part,  or  any 
amendment  thereto,  there  are  any  ob- 
ligations thereunder  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  person  (including  the  market 
administrator),  such  further  acts  shall 
be  performed  notwithstanding  such  sus- 
pension or  termination. 

§  986.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  any  or  all 
provisions  of  this  part,  the  market  ad- 
ministrator, or  such  other  hquidatins 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's ofiBce.  dispose  of  all  prop- 
erty in  his  possession  or  control,  mclud- 
ing  accounts  receivable,  and  execute  and 
deliver  all  assignments  or  other  instru- 
ments necessary  or  appropriate  to  eflec- 
tuate  any  such  disposition.  If  a  liquidat- 
ing agent  is  so  designated,  all  assets. 
books  and  records  of  the  market  admin- 
istrator shall  be  transferred  promptly  to 
such  liquidating  agent.  If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market 
administrator  and  to  pay  necessary  ex- 
penses of  liquidating  and  distribution. 
such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELL.ANEOUS   PROVISIONS 

§986.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  anv  offi- 
cer or  employee  of  the  United  Sules  to 
act  as  his  agent  and  repre.sentative  in 
connection  with  any  of  the  provisions  of 
this  part. 

§  986.101  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances. 
Is  held  invalid,  the  application  of  .^uch 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  person.s  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  Washington,.  D  C.  this  I9rh 
day  of  May  1958. 

[SE.\L]  p  R.  Burke, 

Acting  Deputy  Administrator. 

[P.    R.    Doc.    58-3382:    Piled.    Mav    21.    1958; 
8  56  a.  m  I 


DEPARTMENT  OF  COMMERCE 

^    Civil  Aeronautics  Administration 
[  14CFR  Part  514  1 

Technical  Standard  Orders  for  Aircr.^ft 
Materials,  PXbts,  Processes,  and 
Appliances 

FUEL   AND   engine   OIL   SYSTEM   HOSE 
ASSEMBLIES 

The  proposed  §  514  52  establishes  min- 
imum  performance  standards  for  fuel 


and  engine  oil  system  hose  assemblies  to 
be  used  in  civil  aircraft  of  the  United 
States. 

All  interested  persons  who  de.^ire  to 
submit  comments  and  su.^gestions  for 
consideration  by  the  Administrator  of 
Civil  Aeronautics  in  connection  with  the 
proposed  rule  should  send  tliem  to  the 
Civil  Aeronautics  Administration,  Wash- 
in^:ton  25.  D.  C.  within  30  days  aft«T 
publication  of  tiu.s  notice  in  the  Federal 
Register. 

Section  514  52  is  added  under  Subpart 
B  of  this  part  to  read  as  follows: 

S  514  52  Fuel  and  eiigine  oil  system 
hose  assemblies  (rubber  and  uire  braid 
construction  <  —TSO~C53—<  a  >  Apphca- 
bility — ( 1  I  M  in  I  m  u  m  performance 
standards.  Minimum  performance 
standards  are  hereby  establi.-hed  for  fiu'l 
and  ent'ine  oil  system  hose  as.semblies 
of  the  follov-ini;  types  which  are  to  be 
u.sed  in  civil  aircraft  of  the  United  State.s : 

U'  Type  A.  Non-fire-resistant  •nor- 
mal' temperature  hose  as.semblif.s  uhich 
are  intended  to  be  used  in  locations  out- 
side fire  zones  wiiere  the  fluid  and  am- 
bient air  temperatures  do  not  exceed 
250^  P. 

'IP  Type  B.  Non-fire-resistant 
'hmh"  temperature  hose  a.ssemblies 
which  are  intended  to  be  used  in  loca- 
tions outside  fire  zones  where  the  fluid 
and  ambient  air  temperatures  do  not  ex- 
ceed 450    F. 

Mip  Type  C.  Fire-resistan:  ••normal" 
temperature  hose  assemblies  which  are 
intended  to  be  u-sed  in  locations  withm 
fire  zones  where  the  fluid  and  ambient  air 
temperatures  do  not  exceed  250     F. 

iiv  Type  D.  Fire-resistant  'hi-h" 
temperature  ho.se  assemblies  which  are 
intended  to  be  used  in  locations  within 
fire  zones  where  the  fluid  and  ambient 
air  temperatures  do  not  exceed  450'  F. 

'a  I  New  models  of  fuel  and  engine  oil 
system  ho.se  a.ssemblies  manufactured  on 
or  after  the  effective  date  of  thi.s  section, 
shall  comply  with  the  minimum  require- 
ments .-tated  below  : 

<  1 1  Type  A  hose  assemblies  shall  com- 
ply with  the  -3  3  Performance  '  section 
requirements  of  Military  Specification 
MIL^H-8795  ( ASG  >  dated  January  6, 
19o6.  The  ho.-e  incorporated  therein 
shall  conform  to  •3  6  Performance'  stn-- 
tion  of  MIL-H-8794  >  ASG '  dated  Jan- 
uary 6.  195G,  except  as  noted  in  sub- 
paragraph <2>  of  this  paragraph 

<  2 »  Type  B  ho.se  a.ssemblies  shall  com- 
ply with  the  'S  6  Performance'  section 
of  Military  Specification  MIL-H-25579 
'USAF'  dated  April  25.  1957.-  except  as 
noted  in  subparagraph  '2'  of  this  para- 
graph. 

'  3  <  Type  C  hose  a.ssemblie.s  shall  com- 
ply w  ith  the  above  requirements  for  Type 
A  hose  assemblies  and  in  addition  shall 
pass  the  fire  te.-t  described  m  subpara- 
graph <3'  of  this  paragraph. 

'  4 »  Type  D  hose  a.s.semblies  shall  com- 
ply w  ith  the  above  requirements  for  Type 
B  hose  as.semblies  and  in  addition  shall 


'  Huse  as.semblles  f  >r  use  hi  pr.jpoUer 
feathering  lines  are  covered  m  TSO  C42. 

-Copies  of  these  specifications  may  be 
obtained  by  addressing  a  request  to:  C>>m- 
mander  Air  Materiel  Command.  'Wright-Pat- 
terson Air  Force  Base,  Dayton,  Ohio. 


pass  the  fire  test  de.scribed  In 
graph  (3>  of  this  paragraph. 

i2i    Exceptions.     ii>   Type  A  ho* 
semblies  are  not  required  to  comirtv  Jt  ' 
sections  3  6  2  7,  3  7.  3  7  I  and  3  Bot  2 
itary   Specification   MIL-H-8794  (amm   ' 
dated  January  6.  1956.  ^^*' 

«ii>   Type  B  hose  a.vsemblies  are  i« 
required   to   comply   with   secUona  Jjt 
and  3  6  10  of  Militar\-  Spt'ciflcationim 
H-25579  lUSAF'   dated  April  25,  1957        ^ 

<3>  Fire  test  procedure  and  reo^L 
ments—<i)  Test  setup  and  flan^ii 
quirejnents.  <a  )  For  the  purpose  of  twi  •' 
tt-st,  a  length  of  ho.se  at  least  five  toS 
the  outside  diameter  shall  be  subJectSto 
a  flame  of  the  size  and  temperBtme 
specified  In  <d>  and  (o  of  this  subdW 
sion  while  the  ho.se  i.s  in  a  horiajntri 
po.sition  Thp  entire  end  fitting  shafl 
also  be  subjected  to  this  flame.  ^^ 
'  h  I  The  hose  a.ssembly  shall  be  !a. 
stalled  horizontally  in  the  test  setup  In 
such  a  manner  that  it  includes  at  teaM 
one  full  90    bend. 

'(■'  Durini:  the  te.st  the  end  ftt1i» 
which  is  subjected  to  flame  shall  be  tJ! 
brated  at  the  rate  of  2.000  cycles  per 
minute  throu^.h  a  total  amplitude  of  n^ 
les.s  than  's  inch.  i.  e  ,  a  displacement  of 
'i.,  inch  on  each  side  of  the  neutral  port- 
tion. 

'd>  The  flame  temperature  shaQ  be 
2.000-  P.,  plus  or  minus  50  F.  as  men. 
med  within  '4  inch  of  the  surf  ace  of 
the  hose  and  end  fittinj;  at  the  point 
nearest  the  flame.  Suitable  shlehU 
thermocouples  or  equivalent  tempera- 
ture measuring  devices  shall  be  used 
for  measuring  the  flame  temperatore. 
Thermocouple' si  should  be  chrwnelal- 
umel.  and  of  No  18  f;a:-'e  wire  or  pref- 
erably platinum-platinum  plus  13  per- 
cent indium  combination  with  0.037 
diameter  w  ire.  A  .sufficient  number  of 
these  shall  be  used  to  a.ssure  that  the 
specified  tcmix^rature  exists  at  least 
along  the  entire  end  fitting  and  aloDC 
the  hose  for  a  distance  of  not  less  than 
three  timfs  its  outside  diameter. 

»et  The  flame  diameter  shall  not  be 
less  than  three  times  tlie  maximum  di- 
ameter of  the  ho.se  or  three  times  the 
maximum  diameter  of  the  end  fitting. 
whichever  is  tn'eater.  The  length  of  the 
flame  shall  be  such  that  it  extends  be- 
yon<^  the  end  fittinf;  and  hose  when  tbqr 
are  m  place  durinf  the  test,  for  a  dis- 
tance of  not  le.ss  than  three  times  the 
maximum  diameter  of  the  end  fittiuf, 
whichever  is  greater.  (For  larger  di- 
ameter ho.se  assemblies  more  than  one 
source  of  heal  may  be  required  ' 

'/'  During  tiie  test  SAE  20  oil  <ir 
equivalent  shall  be  circulated  through 
the  hose  a  sembly  and  the  oil  shall  enter 
the  hose  assembly  at  a  temperature  of 
not  less  than  200'  F. 

ni>   Fire  test  procedure. 

Pre.";surc.  30  psl. 

on  flow  rate:  5  ■  (Hose  assembly  actuAllD 
In  Inches)*.  (Example  flow  rate  for  -M 
size     5  «:  (  \)'-3  8  CPM). 

Duration.   5  minutes. 

(iii>  Criteria  for  acceptability.  The 
ho.se  a.ssembly  shall  be  considered  ac- 
ceptable If  it  complies  with  these  test 
conditions  without  evidence  of  leakage. 

NoTt  The  use  of  full  length  protectlw 
sleeves  over  the  hose  and  end  fittings  is  per- 
mitted to  facilitate  compliance  with  the  flit 
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it.    Sleeves  should  be  secured 
witb   Bteel   clamp6    or   ealety 


■.  "   '    fg^jdng     The  markings  required 
^*eSSed in  5  514  3  with  the  following 

^Sf^SUem&rk  may  be  used  in  lieu 
^^Tnd  manufacturers  address  is 

■'fJT'S'Seu  of  the  weight  specified  In 
^JJph  (c)  of  §  514.3,  the  size  of  the 

gJ^ZmWy  shall  be  shown. 

■■J.^e  applicable  TSO  number  shall 
iL^mea  Immediately  by  the  appro- 

JJ*f5J«  designation,    as   TSO-C53- 


FEDERAL  REGISTER 

Type  B.  Where  a  protective  sleeve  is 
employed,  the  Information  should  be 
legibly  stamped  on  a  steel  (or  other  fire- 
proof )  band  securely  affixed  to  the  hose 
assembly. 

(c)  Data  requirements.  The  follow- 
ing information  and  data  should  be  sub- 
mitted with  the  letter  of  conformance: 

( 1 »  One  copy  of  drawing  showing  the 
hose  assembly  construction,  materials, 
part  numbers  and  the  recommended 
maximum  and  minimum  fluid  and  am- 
bient temperatures  for  continuous  op- 
eration. The  following  data  should  be 
shown    for    each    size:    Burst    pressure 
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(minimum),  <H)er»Wn«  pressure  (maxi- 
mum), Bending  radius  (minimum). 

(2)  One  copy  of  any  installation  in- 
structions and/or  other  pertinent  in- 
formation (may  be  shown  on  drawing). 

(Sec.  205,  62  Stat.  984;  49  U.  8.  C.  426.  In- 
terpret or  apply  sec.  601,  52  Stat.  1007.  as 
amended;  49  U.  S.  C  651 ) 

I  SEAL!  WILLIAM    B.    DAVIS. 

Acting  Administrator 
of  Civil  Aeronautics. 
May  15,  1958. 

IP    R    Doc.    58-3836;    Piled,   May    21,    1958; 

8:47  a.  m.l 


NOTICES 


OffARTMENT  OF  THE  INTERIOR 

Bwrtau  of  Land  Management 

[Clasfiiflcation   141  ] 

California 

TRACT  classification;  partial 
revocation 

May  14.  1958. 
'  MertlTe  May  14.  1958,  Federal  Regis- 
to  Document  49-3900,  appearing  on 
Zgn  3591  and  2592  of  the  i.ssue  for 
SflT,  1949.  is  revoked  as  to  the  follow- 
^  defcribed  public  lands: 

T.4ir.B.  1  W.  S    B    M. 

Bie.81,i:!iNW'4NW>.,NE'4. 

RoLLA  E.  Chandler, 
Officer -in-Charge. 
Southern  Field  Group. 
Los  Angeles.  California. 

rt.  R    Doc.    58-3839;    Filed,    May    21      1958; 
8  48  a    m  1 


( 


(Classification   103  | 

ICulUornla  41 1 

California 


HAU   TRACT   classification;    PARTt^L 

revocation 

May  14,  1958. 
Effective  May  14.  1958.  Federal  Flegis- 
t«  Document  46-21954.  appearing  on 
pifes  14714  and  14715  of  the  i.^pue  for 
December  9,  1946.  is  revoked  as  to  the 
foDowing  described  public  land.s: 

Lot  65,  Section  22    T    1  N     R    7  E     S    B   M. 
RoLLA  E    CHANDLER, 

Otficer-m-Charge. 
Southern  Field  Group. 
Los  Angeles.  CaUfornia. 

[r.  R.   Doc     58  3840;    Filed.    M.iy    21,    19'>8; 
8  48  a    in  ] 


1  Classification  48) 

New  Mexico 

small  tract  classification 

May  14.  1958. 
1.  Pursuant  to  authority  delegated  to 
•     ae  tor  Bureau  Order  No.  541,  dated  AprU 


21.  1954  (19  F.  R.  2473\  I  hereby  clas- 
sify the  following  described  public  lands 
totalling  200  acres  in  San  Juan  County. 
New  Mexico  as  suitable  for  public  sale 
under  the  Small  Tract  Act  of  June  1.  _ 
1938  '52  Stat.  609;  43  U.  S.  C.  682a)  as 
amended: 

Nrw  Mexico  Pkincipal  Meridian 

T  30  N  .R   12  W. 

Sec   ig.SE'^.SEUSW*. 

2,  Classification  of  the  above  described 
lands  by  this  order  segregates  them  from 
all  forms  of  appropriation,  including  lo- 
cation under  the  mining  laws,  except 
application  under   the   mineral  leasing 

laws.  ., 

3.  The   lands    are   located   four   miles 
northeast  of  Parmington  and  immedi- 
ately   north    of    the    already    classified 
Country   Club  Small  Tract  Area.     The 
area   is  accessible  by  a  primitive   road 
extending  from  U.  S.  Highway  No.  550 
which   is   one  mile  to  the  south.     The 
topography  varies  from  relatively  smooth 
lands,  lying  adjacent  to  the  draws,  to 
undulating  and  hUly.     Drainage  is  ade- 
quate since  there  are  two  large  arroyos 
to  carry  oflf  excessive  water.     The  soils 
are  sandy  loams  and  sandy  clay  loams 
derived  from  sandstone  and  are  fairly 
.shallow.    Vegetation    ie    predominantly 
pinon-juniper  and  scrub  cedar  with  some 
palleta.  grama  and  other  grasses.    The 
climate  is  mild  and  dry:  the  annual  pre- 
cipitation is  9  inches  and  the  average 
yearly  temperature  is  52°.     The  eleva- 
tion ranges  from  5575'  to  5620'.     Utili- 
ties may  be  provided  from  the  City  of 
Parmington,  or  if  not,  the  purchasers 
will  have  to  provide  utilities  for  them- 
selves.    Business,   educational,  religious 
and  recreational  facilities  are  available 
in  the  City  of  Farmington.  New  Mexico. 

4.  Each  of  the  tracts,  numbered  from 
1  through  55  for  reference  purposes  only, 
contain  from  2.5  acres  to  5  acres.  The 
fair  market  value  of  the  tracts,  the  ref- 
erence number,  and  legal  description  are 
shown  below.  The  tracts  will  be  subject 
to  all  existing  rights-of-way  and  rights- 
of-way  33  feet  in  width  along  the  west 
and  south  side  of  each  tract  for  roads, 
utility  lines,  etc.  All  minerals  will  be 
reserved  by  the  United  States. 


T.  30  N..  R.  12  W.,  Sec.  19 


Tract 
No. 


Lcjtal  descrlijlion 


8 
9 
10 
II 
12 
13 
14 
i  ],■; 
]« 
17 
IS 
IW 
2IJ 
Jl 
22 
23 
24 
25 
2f. 
27 
2h 
M 
■.V.) 
.SI 

:v2 

:h 

■  ;« 

:iH 

39 
40 
41 
42 
43 
44 
:  4,^ 
I  40 
47 
48 
49 

'  r/) 
.^2 


Ni..,XEV4NEV48EU 
N'-iNWiiNE^SE^ 
N'i.VE0S[W>i8E« 
N'.WVWNWMSE^i 

84NEViNWK8E^ 

8'<,NWSiNEUSE}4 

SU-NE^NEViSE^ 

N3-iSE^NEMSEii 

N>vSW»iNE!4SEi4 

N'^SEH'NWHSE!^ 

NJjSWH^'WJ^SE^ 

SJii'SW^NW^SE^ 

S'4SEv2NW>i8EJ4 

S'^sW^iNEMSEH 

S'vSE^NEiiSEM- 

N'^NEJ^SEHSEJ^ 

N4N'WViSEViSE!4 

P^VWWSEJiSEH 

S'^NTE^iSE^SE"  ' 

SUiS^r.HSEHSTE. 

N'l-iiRW^SE^SESi 

Si.iiiiW^SE'4SEJ4- 


S^SEViSEiiSE^ 

NE!^iNE>4SWK8E>4 

NW>iNEV»SWJiSE>^ 

NE>.iNWV4SWHSEH 

NWi^NW^SWJ^SE.'-i 

NTEiiXEJiSE^PWii 

KW^NEi<SE«8Wii 

NEViNWi^SEJiSWH 

NWHNWJ^SEViSWK-.— 

SW^NW^SE»iSW14 

.<5F,itN'\Vi.iSE).iSW;4 

SW>4NEi4SE,'^SW'.i 

SEliNE^SESSWJ^ 

SWUNWkSWWSEH-... 

PEKNWViSWi^PE^ 

SW^NEViSW>iSE'i 

SE'iNEhSWi^SEi-i 

NE^SEViSW^SEi^ 

.NWViSEJ^SWJiSE^i 

NE.ViSW^SW^SEVi 

NW>,iSW>^SW^SEli.... 

NEiiSEiiSE^SW'^ 

NWiSEKSEHSWi^ 

NE^SW>4SEK6W-^ 

NWHSW^PEytSW^.... 

P'^S\Vi,iSE^SW14... 

SWV4.SE^iSE«SW!^. 


.SEViSEJ^SE^SWii. ...:... 

SWV^SWViSW^SE'^ 

SEi^iSW^iSWi^SEii 

^WiiSEViPW^.SEii 

.'^E'iSEiiSVVJ^SEii 


s 

R 

5 

ft 

6 

2l2. 

2H\ 

2W< 

2H\ 

2.1  i 

24 

24 

2\i 

24 

2H 

24 

24 

24 

24 

24 

2.4 

24! 

24| 

24 

24 

2U| 

2,4 
24 
24 

f, 

24 
24 
2'-., 

24 


ssoo 

MO 
M» 
500 
.MO 

500 
500 
SOB 

sno 
.•no 

500 

soe 

500 
IM 

500 
500 

600 
500 
."iOO 
500 
.■iOO 
500 
500 

.vn 

373 

375 

375 

374 

375 

37S 

37S 

375 

375 

375 

S75 

X7S 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

375 

500 

375 

375 

375 

375 

375 

375 


I  T'nder  api>Hra»inn  from  individuals  having  statutory 
I.ref.rencT  iiudir  43  CFR  257.5  (a). 

5.  Persons  who  have  previously  ac- 
quired a  traxit  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
sale  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances, 

6.  The  above  described  tracts,  except 
as  to  those  for  which  statutory  prefer- 
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ence  claimants  exercise  their  rights,  will 
be  sold  at  public  auction  at  a  public  sale 
to  be  held  at  Farmington,  New  Mexico, 
at  10:30  a.  m..  September  10,  1958.  Bids 
may  be  made  personally  by  the  applicant 
or  his  agent  at  the  sale  or  may  be  mailed. 
Bids  sent  by  mail  will  be  considered  only 
if  received  at  the  Santa  Pe  Land  Office 
prior  to  10:00  a.  m.,  September  8.  1958. 
No  bid  will  be  accepted  if  it  is  less  than 
the  appraised  value  of  the  tract.  See 
Paragraph  4  for  appraised  values. 

7.  Each  bid  sent  by  mail  must  clearly 
show  (a)  the  name  and  post  office  ad- 
dress of  the  bidder,  (b)  Classification  No. 
48.  (c)  the  land  description  of  the  tract 
for  which  the  bid  is  made,  described  in 
accordance  with  Paragraph  4  of  this  or- 
der, (d)  whether  the  bidder  is  entitled 
to  veteran's  preference  in  accordance 
with  Paragraph  8  of  this  order.  Each 
bid  must  be  accompanied  by  the  full 
amoimt  bid  in  the  form  of  a  certified  or 
cashier's  check,  post  office  money  order, 
or  bank  draft  made  payable  to  the  Bu- 
reau of  Land  Management.  Each  bid 
must  be  enclosed  in  a  separate  envelope 
but  pasmient  need  only  accompany  the 
highest  bid,  provided  all  other  bids  des- 
ignate the  envelope  containing  the  pay- 
ment. Each  envelope  must  carry  on  its 
reverse  the  following  information  and 
nothing  else:   fa)  Classification  No.  48. 

(b)  Veteran's  Preference,  if  the  bidder 
is  entitled  to  veteran's  preference  in  ac- 
cordance with  Paragrai*  8.  and  (c)  the 
description  of  the  tract  for  which  the  bid 
is  made,  described  in  accordance  with 
Paragraph  4  of  this  order. 

8.  All  valid  applications  filed  prior  to 
February  7,  1956.  will  be  granted  the 
preference  rights  provided  for  by  43  CFR 
257.5  (a).  In  accordance  with  43  CFR 
257.14  (e) ,  each  tract  will  be  awarded  to 
the  highest  bidder,  either  written  or  oral, 
among  persons  entitled  to  veteran's 
preference,  and  if  there  be  none,  to  the 
highest  bidder  among  nonpreference 
bidders.  No  person  will  be  awarded 
more  than  one  tract.  Persons  entitled 
to  veteran's  preference,  in  brief,  are  (a» 
honorably  discharged  veterans  who 
served  at  least  90  days  after  September 
15,  1940,  (b)  surviving  spouse  or  minor 
orphan  children  of  such  veterans,  and 

(c)  with  the  consent  of  the  veteran,  the 
spouse  of  living  veterans.  The  90 -day 
requirement  does  not  apply  to  veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty  or  to  the  surviving  spouse  or 
minor  children  of  veterans  killed  in  the 
line  of  duty.  Successful  bidders  among 
preference  claimants  will  be  called  upon 
for  proof  of  the  military  service  upon 
which  their  claim  is  based. 

9.  All  inquiries  concerning  these  lands 
shall  be  addressed  to  the  Manager.  Land 
Office,  P.  O.  Box  1251,  Santa  Fe,  New 
Mexico. 

AdlaiS.  Bakkr, 
Acting  State  Supervisor. 

[F.  K,  OOQ.   58-3841;    Filed,   May  11.   1»58; 
•  :i8  a.  m.] 


[Order  541,  Amdt.  15] 

Redeleg.^tton  or  AuTHORrrY  Cowcxrnbd 
With  Lands  and  RisotmcES 

lOWNSITES 

May  16.  1958. 

1  Section  19  I'st  is  amended  to  read 
as  follows: 

<s)  Tottmsites.  Take  all  actions  on  all 
townsite  matters  except  withdrawals, 
including  the  designation  of  townsite 
trustees  as  provided  in  43  CFR  60  2  under 
authority  of  section  11  of  the  act  of 
March  3,  1891  (26  Stat.  1099.  48  U  S  C. 
355 1  and  as  provided  in  43  CFR  80  19 
under  authority  of  the  Act  of  May  25, 
1926  (44  Stat,  629.  48  U.  S.  C.  355a- 
355d)  :  Provided.  That  reclamation 
townsite  matters  shall  be  handled  jointly 
with  the  Commis.^^ioner  of  Reclamation, 
pursuant  to  43  CFR  255  42  to  255  45  in- 
clusive, and  255.47. 

2  A  new  section  2.9  's^  Ls  added  as 
follows: 

's>  Townsites.  Designation  of  town- 
site  trustees. 

3.  Section  3.9  is>  is  amended  to  read 
as  follows: 

IS)  Toic7isites.  E.xcept  designation  of 
townsite  tru.stees. 

E.ARL  J.  Thom.\s. 
Acting  Director. 

[P.    R.    Doc.    58-3842:    Filed,    May    21.    1958; 
8  48  a.  m.| 


Bureau  of  Reclamation 

Shoshone  Project.  Wyoming 
order  of  rkvocatioh 

April  14,  1958. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30. 
1954  <  19  P.  R.  5004  • .  I  hereby  revoke  the 
Departmental  order  of  May  2.  1919,  inso- 
far as  said  order  affects  the  following- 
described  lands:  Provided,  however.  That 
such  revocation  .shall  not  affect  the  with- 
drawal of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  lands  hereinafter  de- 
scribed: 

SnrrH  Princtp.\l  MERrm.AM 

T  53N.R  93  W, 
Sec.  31.  S'.: 
Sec.  32,  lot«  3,  4,  S'^NW'^  and  SW'^. 

The  areas  de.scribed.  including  both 
public  and  nonpublic  lands,  aggregate 
627.01  acres. 

Floyd  E.  Dominy, 
Acting  Commissioner. 

[Wyoming  057153] 

[Wyoming  053869] 

May  15.  1958. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

1.  The  SWV4  of  Section  32  has  been 
patented  with  a  reservation  of  minerals 
to  the  United  States,  and  the  SW'-4NW»4 
and  Wi2SWi:«SEy4NW^4.  Sea  32.  are 


proposed  for  conveyance  to  the  ( 
Big  Horn.  Wyoming,  for  airpojt" 
poses    (Wyoming   053869 >,  puisbm^ 
section   16   of   the  Federal  Airtttt  ^ 
<60  Stat.  170;  49  U.  S.  C.  1115)         **m 

2.  Tlie  lands  are  located  In  'Blm'^^' 
County,  approximately  4  miles^SJ^^ 
Greybull.     Wyoming.      The     VM(fc 
cover  consists  of  various  types  of 
sace,  bit;  saue,  and  mixed  grasses.  ^T 
are  moderately  shallow,  sandy  ki^^ 

3.  No  application  for  the  laodi  ^ 
be  allowed  under  the  homestead, 
land,    small    tract,    or    any   other 
mineral  public-land  law  unless  the 
have  already  been  cla.ssified  as 


or  suitable  for  such  type  of  appUei)^ 
or  shall  be  .so  clas-sifled  upon  the  r—^  • 
oration   of   an   application.    Any 
cation  that  is  filed  will  be  consii     __ 
its  merits.     The  lands  will  not  bemii|M 
to  occupancy  or  disposition  until  t^ 
have  been  classified. 

4.  Subject  to  any  valid  existing  rl^jt^ 
and  the  requirements  of  applicable  Im 
the  lands  are  hereby  opened  to  fllii^if 
applications,  selections,  and  locatlotth 
accordance  with  the  following: 

a.  Applications  and  selections  m^ 
the  noivmineral  public-land  lawsn^H 
pre.sented  to  the  Manager  TtmHsm ' 
below,  beginning  on  the  date  of  ^ 
order.  Such  applications  and  sdeeUttt 
will  be  considered  as  filed  on  the  hov 
and  respective  dates  shown  forthenit> 
ous  classes  enumerated  in  the  foUowi^ 
paragraphs: 

<  1  >    Applications  by  persons  htii^ 
prior   existing   valid   settlement  rffi^^ 
preference  rights  conferred  by  ezM^ 
laws,  or  equitable  claims  subject  tiMfr 
lowance  and  confirmation  will  be 
cated  on  the  facts  presented  in 
of  each  claim  or  right.     All  appUestlm' 
presented  by  persons  other  than  tfem 
referred  to  in  this  paragraph  win  be  a^ 
ject  to  the  applications  and  claimant 
tioned  in  this  paragraph. 

<2)   All  valid  applications  xmder  tti 
Homestead.    Desert    Land,    and  ftal 
Tract    Laws    by    qualified    veterani  tf 
World  War  II  or  of  the  Korean  CfxdM, 
and    by    others    entitled    to    prefeiCM 
rights  under  the  act  of  September  It 
1944  (58  Stat.  747;  43  U.  S.  C.  27»-3Na 
amended  > ,  presented  prior  to  10:00t.B, 
on  June  20.  1958.  will  be  considwei 
simultaneously     filed     at     that 
Rights  under  such  preference  right 
plications    filed    after    that    hour 
before   10:00   a.   nv.  on  September  A ■ 
1958.  will  be  governed  by  the  time  tf 
filing. 

<3>  All  valid  applications  and  idei> 
tlons  under  the  nonmineral  pubUo4ni 
laws,  other  than  those  coming  underpv* 
agraphs  <1>  and  <2)  above.  presesM 
prior  to  10:00  a.  m..  on  September  Ml 
1958.  will  be  considered  as  simultanee*> 
filed  at  that  hour.  Rights  under  Mk 
applications  and  selections  filed  tflV 
that  hour  will  be  governed  by  the  tlM 
of  filing. 

5.  Persons  claiming  veterans  prefereM 
rights  must  enclose  with  their  appttHH 
tion  proper  evidence  o^mllitary  or  ns^ 
service,  preferably  a  complete  pbol»' 
static  copy  of  the  certificate  of 


fcLai.rtiarge.    P 
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Bureau  c 
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May  22,  1958 

^^j^jge.    Persons  claiming  pref- 
^2*it8  based  upon  valid  settle- 
-Utotory  preference,  or  equitable 
«ust  enclose  properly  corrobo- 
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^Srrtatements  in  support  of  their 
ItlL  Detailed  rules  and  regulations 
fSLoa  applications  which  may  be 
ff^ttrtuant  to  this  notice  can  be 
Jld mTitle  43  of  the  Code  of  Federal 

•rtL  lands  have  been  open  to  ap- 
_Z^^  and  offers  under  the  mineral- 
•^--laws  They  will  be  open  to  lo- 
under  the  United  States  mming 
^rtnning  at  10:00  a.  m..  on  Sep- 
Vl9  1958,  except  the  lands  pro- 
for  conveyance  to  the  County  of 

•LJKs  concerning  the  lands  shall  be 
-juilmcd  to  the  Manager.  Land  Office, 
JJJJ^fLand  Management.  Cheyeime, 

fj^ioamg.  E.J.Thomas. 

Acting  Director. 
Bureau  of  Land  Management. 

rf  B.  DOC-    68  3843:    Filed.    May    21.    1958; 


atlons  and 
ineral  pubUo^Hl 
coming  under  pv> 
above,  p^reHBM 
on  SeptemlMT  S, 
1  as  simultanetfilF 
Ughts  under  Mfe 
ctions  filed  aAv 
;rned  by  the  tiM 

eterans  prefereM 
ith  their  ap|itt» 
^mllitary  or  vii 
complete  pboli* 
tincate  oX 


8  49  a  m 


DffARTMENT  OF  COMMERCE 
Iwrtau  of  Foreign  Commerce 

1  Case  239  I 

IBTTRNATIONALE  TRANSPORTE 

OtSlS  REVOKING  EXPORT  LICENSES  AND 
DINTING  EXPORT  PRIVILEGES 

Bi  the  matter  of  Mario  Felix,  doing 
l,,Tt«—  under  the  firm  name  and  style 
rf  Internationale  Tran.sporte,  Paradies- 
Itoitase  9,  Zurich,  Switzerland,  Respond- 
gjt. Case' No.  239. 

llsrlo  Pelix,  doing  business  under  the 
Inn  name  and  style  of  Internationale 
XtftDSporte,  the  respondent,  was  charged 
tr  the  Agent-in-Charge,   Investigation 
Btafl,   Bureau    of    Foreign    Commerce. 
U.  8.  Department  of   Commerce,   with 
biting  violated  the  Export  Control  Act 
«f  1M9.  as  amended,  in  that,  as  alleged. 
In  knowing  violation  of  the  terms  of  an 
opart  license  authorizing  their  expor- 
tltkm  from  the  United  States  to  West 
Germany,  he  transshipped  and  diverted 
M,WO  worth  of  electronic  tubes  to  a  des- 
tination other  than  West  Germany.    He 
wu  duly  served  with  a  copy  of  the  charg- 
ing letter  and  answered  the  same,  deny- 
ing the  ultimate  charges  and  pleading 
fthkal  and  legal  restrictions  prohibiting 
bim  from  revealing   the   facts   of   the 
tnnsaction. 

In  accordance  with  the  practice,  this 
cue  was  referred  to  the  Compliance 
Commissioner,  who  has  reviewed  the 
erldence  and  submitted  to  the  under- 
signed his  report  and  recommendation. 
whldi.  upon  the  facts  as  hereinafter 
found,  appears  to  be  fair  and  just  and  is 
therefore  adopted. 

Now,  after  considering  the  entire  rec- 
ord. Including  the  report  and  recommen- 
dation of  the  Compliance  Commi.ssioner. 
I  hereby  make  the  following  findings  of 
fsct: 

1.  At  all  times  hereinafter  mentioned, 
Mario  Pelix  was  and  now  is  a  freight  for- 
warding agent  engaged  in  international 
trade  in  Zurich.  Switzerland,  under  the 
No.  101 9 


firm  name  and  style  of  Internationale 
Transporte. 

2.  In  about  February  1955.  acting  as 
such  forwarding  agent,  Felix  arranged 
with  a  New  York  forwarding  agent  for 
the  shipment  to  him  of  30  electronic 
tubes  valued  at  $2,990,  which  tubes,  ac- 
cording to  his  communications  with  the 
New  York  forwarding  agent,  had  been 
purchased  by  his  principal,  a  firm  in 
Munich.  Germany,  from  a  named  firm 
in  New  York. 

3.  The  New  York  supplier  of  said  tubes 
had  obtained  from  the  Department  of 
Commerce  an  export  Ucense  authorizing 
the  exportation  of  said  tubes  to  a  partic- 
ular consignee  and  purchaser  in  Munich, 
West  Germany,  by  shipment  there 
through  Felix  as  intermediate  consignee. 

4.  In  correspondence  leading  to  the 
exportation  of  the  tubes  from  the  United 
States,  the  New  York  forwarding  agent 
informed  Felix  of  the  export  control  reg- 
ulations and  restrictions  affecting  the 
exportation  of  these  tubes,  restricting 
their  ultimate  delivery  to  the  actual  pur- 
chaser and  consignee  in  Germany,  as 
named  in  the  license,  and  prohibiting 
their  transshipment  or  diversion  to  any 
other  destination.  Felix  acknowledged 
receipt  of  this  information  and  assured 
the  American  forwarder  of  his  intention 
to  comply  with  these  regulations  and 
restrictions. 

5.  The  New  York  forwarding  agent 
thereafter  arranged  for  payment  for  the 
tubes  and  for  delivery  thereof  by  the 
New  York  supplier.  Then,  on  or  about 
May  4.  1955,  it  shipped  the  tubes  via 
SWISSAIR  to  Felix  under  a  waybill  con- 
signing the  tubes  to  him.  with  the  West 
German  licensed  purchaser  as  '"notify" 
party.  On  this  waybill  it  caused  to  be 
endorsed  the  ultimate  destination  clause, 
•These  commodities  licensed  by  US  for 
ultimate  destination  W.  Germ.  Diversion 
contrary  to  U.  S.  law  is  prohibited." 

6.  Felix  duly   received   said  tubes  in 
Zurich  and  failed  and  omitted  to  forward 
them  to  Munich.  West  Germany,  as  re- 
quired by  the   license,  the  instructions 
previously  given  to  him  by  the  New  York 
forwarder,  and  the  waybill  under  which 
they    were    exported    from    the    United 
States.    Instead,  he  diverted  and  trans- 
shipped said  tubes  to  an  unknown  des- 
tination  or.   by   releasing   the   tubes  in 
Zurich  to  a  person  or  persons  unknown, 
who    thereafter    diverted    and    trans- 
shipped the  tubes  to  an  unknown  des- 
tination, he  thereby  caused  such  diver- 
sion and  transshipment. 

7.  The  Department  of  Commerce  at 
no  time  authorized  the  delivery  of  said 
tubes  to  any  destination  other  than 
Munich,  West  Germany. 

And.  from  the  foregoing.  I  conclude 
that     the     respondent     Felix     violated 
§§370.2.   381.2.   381.4.   and   381.6   of   the 
Export  Regulations,  in  that  he  know- 
ingly, with  knowledge  of  the  regulations 
proiiibiting  such  conduct,  received  the 
tubes  for  the  purpose  of  diverting  and 
transshipping  .them  and  thereafter  did 
divert  and  transship  them  to  an  un- 
known destination  instead  of  to  Munich, 
West  Germany,  in  disregard  of  the  terms 
of  the  export  regulations  under  which 
the  tubes  had  been  exported  from  the 
United  States. 
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The  Compliance  Conunissioner,  In  hl» 
report,  safd: 


In  this  case,  etrateglc  commodities  wet* 
diverted  to  an  unauthorized  destination  by 
Felix,  who   Is  an  International  freight  for- 
warder.   Any  International  freight  forwarder, 
by  reason  of  his  functions.  Is  In  a  position 
to  sabotage  not  only  the  United  States  export 
controls  but  also  the  International  security 
trade    controls.     Felix   Is    known   to    be    an 
active,  persistent,  and  notorious  violator  of 
such  regulations.    He  htis  been  Instrumental 
In  effecting  numerous  shipments  of  strategic 
materials    to    unUcensed    destinations.      He 
should  be  denied  aU  export  privileges  so  long 
as  export  controls  are  In  effect.    That  Is  my 
recommendation. 

Having  concluded  that  the  recom- 
mended action  Is  fair,  just,  and  neces- 
sary to  achieve  effective  enforcement  of 
the  law : 

It  is  hereby  ordered: 
I.  Henceforth,  and  for  the  diu-ation  of 
export  controls,  the  respondent,  Mario 
Felix,   doing   business   under   the   firm 
name  and  style  of  Internationale  Trans- 
porte, be  and  he  hereby  is  suspended 
from  and  denied  all  privileges  of  par- 
ticipating, directly  or  indirectly,  in  any 
manner  or  capacity,  in  any  past,  present, 
or  future  exportation  of  any  commodity 
or  technical  data  from  the  United  States 
to    any    foreign   destination.    Including 
Canada.    Without  limitation  of  the  gen- 
erality of  the  foregoing  denial  of  export 
privileges,  participation  in  an  exporta- 
tion is  deemed  to  include  and  prohibit 
participation  by  the  respondent,  directly 
or  indirectly.  In  any  maimer  or  capacity, 
(a)   as  party  or  as  representative  of  a 
party   to  any  validated   export  license 
application,  (b)  in  the  obtaining  or  using 
of  any  validated  or  general  export  li- 
cense or  other  export  control  document, 
(c)    in  the  receiving,  ordering,  bujrlng. 
selling,  using,  or  disposing  in  any  foreign 
country  of  any  conunodities  In  whole  or 
in  part  exported  or  to  be  exported  from 
the  United  States,  and  (d)   hi  storing, 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  exports  from  the 
United  States. 

II.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent, 
but  also  to  any  person,  firm,  corpora- 
tion, or  business  organization  with  which 
he  may  be  related,  now  or  hereafter,  by 
ownership,  control,  position  of  respon- 
sibility, or  other  coimection  in  the  con- 
duct of  trade  Involving  exports  from  the 
United  States  or  services  cormected 
therewith. 

III.  No  person,  firm,  corporation,  or 
other  business  organization,  whether  In 
the  United  States  or  elsewhere,  shall,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  without 
prior  disclosure  to,  and  specific  author- 
ization   from   the    Bureau   of    Foreign 
Commerce,  directly  or  Indirectly,  m  any 
manner  or  capacity,  (a)  apply  for,  ob- 
tain, or  use  any  export  license,  shipper's 
export   declaration,    bill   of   lading,   or 
other  export  control  document  relating 
to    any    such   prohibited   activity,    (b) 
order,  receive,  buy,  seU.  deliver,  use,  dis- 
pose of.  finance,  transport,  forward,  or 
otherwise  service  or  participate  In  any 
exportation    from    the    United    Btatea. 
Nor  shall  any  such  person,  firm,  corpo- 
ration, or  other  business  organization  do 
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NOTICES 


any  of  the  toregoing  acU  with  respect  to 
any  exportation  in  which  the  respondent 
or  any  related  party  may  have  any  in- 
terest or  obtain  any  benefit  of  any  kind 
or  nature,  direct  or  indirect 

Dated:  May  19.  1958. 

John  C.  Borton. 

Director. 
Office  of  Export  Supply. 

IF.    R.    Doc.    5»-3873;    PUetl,    May    21.    1958; 
8:54  a  m.| 


Federal   Maritime   Board 

Booth  Steamship  Co..  Ltd..  et  al. 

KOncI  OF  AGREEMENTS  Fn.EO  FOR  APPTxOVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreements  have  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,   1916 
•     (39  Stat.  733.  46  U.  S.  C.  814  >  : 

(1)  Agreement  No.  8303,  between 
Booth  Steamship  Co..  Ltd..  and  Alcoa 
Steamship  Company,  Inc.,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  Brazil  and 
Peru  to  Puerto  Rico,  with  transhipment 
at  New  York  or  Baltimore.  Agreement 
No.  8303,  upon  approval,  will  supersede 
and  cancel  approved  Agreement  No.  8098. 
between  these  same  parties  in  the  same 
trade. 

(2^  Agreement  No.  8304.  between 
Lamport  L  Holt  Line.  Ltd..  and  Alcoa 
Steamship  Company,  Inc..  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  fr-om  Argentina. 
Brazil  and  Uruguay  to  Puerto  Rico,  with 
transhipment  at  New  York  or  Baltimore 
Agreement  No.  8304,  upon  approval,  will 
supersede  and  cancel  approved  Agree- 
ment No.  8099.  between  the  same  parties 
In  the  same  trade. 

Interested  parties  miay  inspect  these 
agreeinents  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington.  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  w  rit- 
ten  statements  with  reference  to  either 
of  the  agreements  and  their  position  as 
to  approval,  disapproval,  or  modifica- 
tion, together  with  request  for  hearing 
should  such  hearing  be  desired. 

Dated:  May  19,  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary 

[F.    R.    Doc.    58-3874;    Piled.    May    21,    1958, 
8:54  a.  m.) 


OflRce  of  the  Secretary 

John  N.  Lodwxd,  Jr. 

stattmeut  of  changes  in  financlal 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 


place  in  my  financial  interests  as  re- 
ported in  the  PEDER,^L  Registsr  of  De- 
cember 12,  1957,  22  F.  R.  9979. 

A.  Deletions:    No   change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  May  12 
1958. 

Dated:  May  12,  195S. 

John  N.  Ludwic.  Jr. 

IF.    R     E)oc.    58-3824;    Filed,    May    21.    1958; 
8  45  a   m  I 


Arthur  W    McKinney 

statitment  of  thanges  in  ffnancial 
interests 

In  accordance  with  the  requirements 
of  section  710  ib'  '6>  of  tiie  Defen.se 
Pioduction  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955.  the  followin-;  chan-es  have  taken 
place  m  my  financial  interests  as  re- 
ported m  the  Feder.\l  Re<.;ister  of  De- 
cember 7.  195G.  21  F.  R.  9727;  M;iy  29, 
1957,  22  F.  R.  3767;  December  4.  1957.  22 
F.  R.  9700. 

A.  Deletions  American  Cyan.imid  Co. 
Socoiiy   Mobil   Oil   Co. 

B.  Additions     No  change. 

This  statement  is  made  as  of  Mav  8 
1958 

Dated:  May  8.  1958. 

Arthuk  W   McKinney. 

IF.    R.    D.JC     58-;38l25;    Filed,    May    21,    1958; 
8:45  a  m  | 


CliARLKS    S.    ROSENBLUM 

REI'OKT    OF    APPOINTMENT    AND    STATEMENT 
OF    FINANCIAL    INTtRE.STS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  'b>  <6i  of  the  Defen.se  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr.  Charles  S. 
Rosenblum 

2.  Employing  a.'^enoy:  Department  of 
Commerce,  Business  and  Defense  Serv- 
ices Administration. 

3  Date  of  api^intment:  April  28 
1958. 

4.  Title  of  position:  Consultant  'Ad- 
viser to  Director*. 

5.  Name  of  private  employer:  Alu- 
minum &  Masnesium  Division,  U  S  Re- 
duction Company.  East  Chicago,  Indiana. 

Carlton  Havward. 
Director  of  Personnel. 

May  5,   1958. 

Statement  of  Financial  Interests 

6  Names  of  any  corix) rations  of  which 
the  appointee  ls  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  which  the 
appointee  is,  or  within  60  days  preceding 


appointment  was,  a  partner-  tad  m^ 
other  businesses  in  which  the  aMBfal? 
owns,  or  within  60  days  prec^T;** 
pointment  has  owned,  any  stSTlT 
terest.  ^  ■• 

V   .S    Reduction  Company. 
Bank    Deposits. 

Dated:  May  13.  1958. 

Charles  Rosumo^ 

IF.    R.    Doc.    58-.3826;     FilctJ,    Mav   21     ia«. 
8  45  a    m  !  "       '  ^*^ 


DEPARTMENT  OF  DEFENSE 
OflRce  of  the  Secretary 

lMPLEMENT.MIc>N      OF      ExECUTIVI     OUB 

10730,  September  24,  1957  ^^ 

1  he  Secretary  of  Defense  signed  the 
following  order  on  May  13,  1958; 

OnDER 

T.  Nell  H  MrElroy,  Secretary  of  Defenn 
of  the  United  States,  by  direction  of  the 
President  of  the  United  States  md  p^. 
.■^u.-int  to  the  authority  granted  under  Kocii- 
tive  Order  No.  1073U  dated  24  .tUpt^nitlg 
1957.  entitled  -PruvidinK  A.ssisUnce  tar  the 
Removal  ol  an  Ob.-^truction  of  Justice  Wlttfci 
the  State  of  Ark.insas",  hereby  rellere  from 
the  active  military  service  of  the  XJnltai 
States  the  units  and  parts  of  units,  and  the 
members  thereof,  of  the  Army  Natlonel 
Guard  of  the  State  of  Arkansas  lljted  on 
Exhibit  I  attached  hereto,  which  were  c»UM 
into  the  active  military  service  of  the  Ualtei 
St.ite.'i  pursuant  to  Section  1  of  that  Bxeoi* 
tive  Order 

TTie  relief  from  active  military  ierrlce  jw- 
v'.ded  by  thi.s  Order  shall  take  effect,  lit 
particular  units  or  parts  of  unlta,  and  tkt 
members  thereof,  on  29  May  1958. 

All  other  stC]).'^  appropriate  In  coniMctklB 
with  relief  from  active  military  service  ante 
thLs  Order  shall  be  taken  by  the  SectetVT 
of  tlie  Army. 

N'fii.  H.  McELKJT, 
Srcretary  ofDeftnte. 

May  13,  1958 

EXHIIilT    I 
.^RK^^•SAS    ARMY     NATIONAL    GUAUI 

Units  to  be  relieved  from  active  FeAenl 

service 
Unit: 

CO  D.  153d  Inf. 
SythReplCo.  _ 

MAT'RirE  W.   ROCOT. 
Administrative  Secretarg. 

|F.    R     D.«:.    58-3837;    Filed.    May   21,   1151: 

8  47   a.  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  No    12176  etc  ;  FCC  58-459] 

KTAG  Associates  iKTAG-TV)  et  al. 

ORDER   DESIGNATING  APPLICATIONS  FOl  OOB- 
SOLIDATED    HEARING    ON    STATED    ISSTTB 

In  re  applications  of  Charles  W. 
Lamar,  Jr..  J.  Warren  Berwick,  Harrtd 
Knox,  R  B.  McCall,  Jr..  d  b  as  KTAQ 
As.sociate.s  <KTAG-TVi,  Lake  Charitt, 
La  ,  Docket  No  12176,  Pile  No  BMPCt- 
4682;  for  modification  of  construction 
pwmit;  Evangeline  Broaflcasting  Com- 
pany. Inc..  I^afayette,  La..  Docket  Na 
12177.  File  No,  BPCT-2335;  Acadtaa 
Television  Corporation,  Lafayette.  1a, 
Docket  No.   12178,  Pile  No.  BPCT-2351; 


iay,  May  22,  1958 

Mrfionstructlon  permits  for  new  televl- 
^  ^^Scast  stations;  Camellia  Broad- 
*5,S^ompany.  inc..  Lafayette.  La. 
«^N??2436  File  No.  BMPCT-4711: 
''"'^^^flration  of  construction  permit. 
^"S^atter  of  amendment  of  §  3.606 
*  WW,/  assignments.  Television  Broad- 
ly S^^t^^  'Laf'-yetto -Lake  Charles- 

^»*j::^l:S^o?tJ;eFederal  Communl- 
Joi  commission  held  at  it^^  offices  in 
^ngton.  D.  C.  on  the  14th  da>   of 

*^*  emission  having   under   con- 
.a^iStion:  the  application  of  Charles  W. 
jS^et  al.  db  as  KTAG  Associates 
^K^r^toafter  KTAG'  requesting  a  modi- 
J^^f  construction  permit  of  Station 
wTAG-TV  to  specify  operation  on  Chan- 
tij  s  in  Ueu  of  Channel  25  in  Lake  Char- 
s'Louisiwia.  which  Channel  is  allocated 
to  Ufayette-Lake   Charles.   Louisiana; 
Ihe  applications  of   Evangeline  Broad- 
Sstlng  Company,  Inc.  (Evangeline)  and 
iL^dian  Television   Corporation    (Aca- 
Slan)  which  request  construction   per- 
Wlte  for  new  television  broadcast  stations 
to  operate  on  Channel  3  in  Lafayette. 
r«iiSana;  the  application  of  Camellia 
BrtadcasUng  Company.  Inc.  (Camellia) 
renuesting  a  modification  of  construction 
Smlt  of  Station  KLFY-TV  to  change 
te  transmitter  site  and  increase  tower 
height-  the  petitions  of  Evangeline  and 
Acadian  to  defer  action  on  Camelha's 
modification  application  or  to  designate 
It  for  consolidated  hearing;   Camellias 
opposition  to  the  petitions,  and  the  Reply 
of  Acadian  and  the  Response  of  Evange- 
line thereto;    the   Supplements   to   the 
Evangeline  and  Acadian  Petitions  and 
the  Opposition  of  Camellia  thereto:  and 
the  March  3.  1958  Petition  of  Camellia 
for  institution  of  rule  making,  the  op- 
positions   of    Evangeline    and    Acadian 
thereto,  and  the  Reply  to  and  Comment 
upon  Acadian's  opposition  to  rule  mak- 
ing, filed  on  April  21,   1958  by  KTAG 
Associates ;  and 

It  appearing  that  the  first  three  of  the 
above-captioned  applications  were  desig- 
nated for  hearing  in  a  consolidated  pro- 
ceeding upon  specified  issues  by  an  Order 
(PCC  57-1041 )  released  on  September  30, 
1957.  and  that  the  commencement  of  said 
hearing  has  been  continued  by  an  Order 
(PCC  57M-1074I  released  November  1. 
1957,  to  a -date  to  be  established  by  sub- 
sequent order ;  and 

It  further  appearing  that  the  Wash- 
ington Airspace  Panel  of  the  Air  Co- 
ordinating Committee  has  notified  the 
Commission  that  it  has  no  objection  from 
an  aeronautical  standpoint  to  the  site 
and  tower  proposed  in  the  Camellia  ap- 
plication, and  has  advised  the  Commis- 
sion in  effect  of  its  inability  to  recom- 
mend approval  of  the  towers  and  sites 
proposed  by  Evangeline  and  Acadian  so 
long  as  Camellia's  proposal  remains  in 
effect ;  and 

.  It  further  appearing  that  Evangeline 
and  Acadian  have  filed  petitions  alleging ; 
that  they  must  locate  their  towers  in  the 
general  vicinity  proposed  in  their  appli- 
cations and  must  also  utilize  towers  of 
approximately  1,000  feet  in  height  in 
order  to  comply  with  the  minimum 
mileage  separation  and  principal  city 
signal    requirements    of    Commissions 
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Rules;  and  that  the  grant  of  the  Camellia 
application  would  prevent  utilization  of 
Charmel  3  by  a  Lafayette  station  and 
thus  limit  that  city  to  a  single  local  tele- 
vision outlet;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act,  as  amended.  Camellia  was  advised 
by  letter  of  all  objections  to  its  applica- 
tion as  well  as  the  source  and  nature  of 
such  objections,  and  of  the  inabiUty  of 
the  Commission  to  find  that  a  grant  of 
the  application  without  a  hearing  would 
be  in  the  public  interest,  and  was  given 
an  opportunity  to  reply ;  and 

It  further  appearing  that  Camellia  on 
March  3,  1958,  filed  a  reply  to  the  Com- 
mission's above-mentioned  section  309 
(b)  letter  requesting  the  issuance  of  a 
clarifying  supplementary  letter,  and  as- 
serting that  its  modification  appUcation 
and  the  Lafayette  Channel  3  applications 
of  Evangeline  and  Acadian  are  totally 
unrelated,  and  for  this  reason  the  former 
should  be  granted  and  not  designated 
for  hearing;  and 

It  further  appearing  that  Acadian,  in 
its  reply  of  April  4,  1958,  to  Camelha's 
response  to  the  Commission's  section  309 
(b)  letter,  has  requested  the  inclusion  of 
specified  issues  to  permit  the  introduc- 
tion of  evidence  for  the  purpose  of  show- 
ing the  availability  of  land  to  Camellia 
for  an  antenna  site  in  the  same  area 
where  Evangeline  and  Acadian  propose 
to  locate  their  television  towers;  and 

It  further  appearing  that  KTAG  in  its 
above-described  pleading  of  April  21, 
1958,  has  requested  that  the  section  307 
(b)  issue  in  the  pending  comparative 
hearing  on  Chanmel  3  be  decided  sepa- 
rately and  prior  to  further  hearing  on  the 
other  issues  therein ;  and 

It  further  appearing  that  the  request 
of  Camellia  for  a  supplementary  section 
309  lb)  letter  is  without  merit  and  should 
be  denied  since  the  Commission's  letter 
of  January  30.  1958  fully  satisfied  the  re- 
quirements of  the  act  concerning  the 
prehearing  notice  provided  for  therein; 
and 

It  further  appearing  that  upon  due 
consideration  of  the  above-described  pe- 
titions and  supplements  thereto  filed  by 
Evangeline  and  Acadian,  Camelha's  op- 
positions to  these  petitions  and  supple- 
ments, and  Camellia's  reply  to  the  Com- 
mission's section  309  (b)  letter,  the  Com- 
mission finds:  that  Camellia  is  legally, 
financially  and  technically  qualified  to 
operate  its  proposed  television  station; 
that  a  hearing  is  necessary  on  Camellia's 
application   and   that  the   petitions   of 
Evangeline  and  Acadian  requesting  inter 
alia    a    consolidated    hearing    thereon 
should  be  granted  to  the  extent  herein- 
after ordered  and  denied  in  all  other  re- 
spects; and 

It  further  appearing  that  the  Airspace 
Panel  of  the  Air  Coordinating  Committee 
has  notified  the  Commission  that  it  has 
no  objection  to  the  present  tower  and  site 
proposals  of  EvangeUne  and  Acadian  in 
the  event  the  appUcation  of  Camellia  is 
not  granted,  and  that  the  issue  numbered 
1  in  the  Commission's  designation  Order 
of  September  30,  1957,  should  be  revised 
accordingly,  so  as  to  raise  the  air  hazard 
issue  with  respect  only  to  the  antenna 
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system  and  site  proposal  by  ^TAO  As- 
sociates; and 

It  further  appearing  that  additional 
issues  for  the  consolidated  hearing 
should  be  specified  to  determine  whether 
in  fact  there  is  an  airspace  conflict  be- 
tween Camellia's  application  and  those 
of  Acadian  and  Evangeline,  and,  if  so,  to 
resolve  such  conflict  from  the  stand- 
point of  which  proposal  (i.  e..  Camellia's 
modiflcation  or  one  of  the  two  Lafayette 
Channel  3  applications)  would  better 
serve  the  public  interest,  convenience 
and  necessity;  and 

It  further  appearing  that  the  request 
of  Acadian  for  the  inclusion  of  issues  to 
permit  the  introduction  of  evidence  rela- 
tive to  the  availability  to  Camellia  of  a 
site  near  those  proposed  by  Acadian  and 
EvangeUne,  should  be  denied  since  the 
matters  contemplated  by  such  issues 
would  not  be  pertinent  to  Camellia's 
proposal  but  would  be  based  on  alterna- 
tives not  sought  by  CameUia ;  and 

It  further  appearing,  that  the  request 
of  KTAG  for  a  decision  on  the  section 
307  (b)  issue  in  the  pending  comparative 
hearing  prior  to  further  hearing  on  the 
other  issues  therein,  should  be  denied 
since  it  is  not  clear  at  this  time  that  the 
determination  on  such  issue  will  be  dis- 
positive of  the  proceeding ;  and 

It  further  appearing  that  Camellia's 
petition  for  the  institution  of  rule  mak- 
ing should  be  denied  since  CamelUa  has 
asserted  no  new  grounds  to  warrant  a 
reversal  of  the  Commission's  position  in 
the  rule  making  proceeding  in  Docket 
No.  11752  that  the  issue  as  to  the  proper 
assignment  of  Channel  3.   as  between 
Lake  Charles  and  Lafayette,  can  best  be 
decided  in  an  adjudicatory  hearing,  since 
Camelha's     alternative     request     that 
Charmel  3  be  reassigned  to  Lake  Charles- 
AbbeviUe-Kaplan   is   without   merit   in 
view  of  the  fact  that  Lafayette  (popu- 
lation 33,541)  is  a  much  larger  city  than 
Abbeville  (population  9,338)  and  Kaplan 
(population  4,582)  combined,  and  since 
CamelUa  makes  no  claim  of  compelling 
need  for  a  first  local  service  in  the  Abbe- 
viUe-Kaplan  area; 

It  is  ordered.  That  the  aforementioned 
petitions  of  Evangeline  and  Acadian  are 
granted  to  the  extent  hereinafter 
ordered  and  denied  in  aU  other  respects; 
It  is  further  ordered,  That  the  petition 
of  Camellia  for  institution  of  rule  mak- 
ing is  denied ; 

It  is  further  ordered.  That  pursuant  to 
section  309  (b)  of  the  Communications 
Act.  as  amended,  the  appUcation 
(BMPCT-4711)  of  CamelUa  Broadcast- 
ing Company,  Inc.,  is  consoUdated  in  the 
proceeding  on  the  other  appUcationa 
herein.  Docket  Nos.  12176,  12177  and 
12178; 

It  is  further  ordered.  That  this  order 
shaU  supersede,  with  respect  to  the  is- 
sues only,  the  Conmiission's  above-refer- 
enced Order  released  on  September  30, 
1957,  designating  for  hearing  the  appU- 
cations  of  Charles  W.  Lamar,  Jr.,  J. 
Warren  Berwick,  Harold  Knox,  R.  B. 
McCaU,  Jr.,  d/b  as  KTAG  Associates, 
Evangeline  Broadcasting.  Inc.  and  Aca- 
dian Television  Corporation  and  that 
the  issues  in  said  proceeding  shall  be 
as  follows: 


1.  To  detamlne  whether  the  antenna 
system  and  site  proposed  by  KTAG  As- 
sociates would  ccmstltute  a  hazard  to  air 
navigation. 

2.  To  determine  whether  the  antenna 
systems  and  sites  proposed  by  Evangeline 
Broadcasting  Company.  Inc.  and  Aca- 
dian Television  Corporation  would  con- 
stitute hazards  to  air  navigation,  in  the 
event  the  Commission  should  grant  the 
above-captioned  modification  applica- 
tion (BMPCT-4711)  of  Camellia  Broad- 
casting Company. 

3.  -If  issue  2  above  be  determined  in  the 
afBrmaUve,  then  to  determine  on  a  com- 
parative basis,  and  on  the  basis  of  the 
coverage  proposed  in  the  respective  ap- 
plications, whether  the  public  interest, 
convenience  and  necessity  would  be 
better  served  by  a  grant  of  either  the 
Evangeline  or  Acadian  applications  than 
by  a  grant  of  Camellia's  modification 
application. 

4.  To  determine  in  the  light  of  section 
307  (b)  of  the  Commimlcations  Act  of 
1934,  as  amended,  which  of  the  three  pro- 
posals of  KTAG  Associates,  Evangeline 
Broadcasting  Company,  Inc.  and  Aca- 
dian Broadcasting  Corporation  would 
best  provide  a  fair,  efBcient  and  equita- 
ble distribution  of  television  service. 

5.  If  it  be  determined  pursuant  to  sec- 
tion 307  (b)  that  Lafayette.  Louisiana  is 
to  be  preferred  over  Lake  Charles, 
Louisiana,  then  to  determine  on  a  com- 
parative basis  which  of  the  operations 
proposed  by  Evangeline  Broadcasting 
Company,  Inc.,  and  Acadian  Television 
Corporation  would  better  serve  the  pub- 
lic interest,  convenience  and  necessity 
in  light  of  the  record  made  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  its  ability  to 
own  and  c^jerate  the  proposed  television 
broadcast  stations. 

(b)  The  proposals  of  each  with  re- 
spect to  the  management  and  operation 
of  the  proposed  television  broadcast 
stations. 

(c)  The  programming  service  pro- 
posed in  each  of  the  applications. 

6.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues  which  of  the  applications. 
If  any,  should  be  granted. 

It  is  further  ordered,  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  nied  by  a 
party  to  the  proceeding  and  upon  a  suf- 
ficient allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
Issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  further  ordered.  That  to  avail  it- 
self of  the  opportunity  to  be  heard. 
Camellia  Broadcasting  Company.  Inc., 
pursuant  to  5  1140  (c)  of  the  Commis- 
sion's rules,  in  person  or  by  attorney. 
shall  within  20  days  of  the  mailing  of 
this  order  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
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for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

Released:  May  19. 1958. 

f^der.^l  commttnications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

|F.    R     D  .c     58-3876:    Filed.    May    21.    1958: 
8  55  a   m  j 


> 


[Etocket  No  12243;  PCC  58M-512J 

Pierce  Brooks  Broadcasting  Corp. 
<  KGIL ) 

ORDER  CONTINtriNG  HEARING 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  'KGIL',  San  Fer- 
nando. California,  Docket  No.  12243,  Pile 
No.  BP-10512;  for  construction  permit. 

The  Heann.u  E.xaminer  havins  under 
consideration  informal  agreement  of  all 
parties  reRardinfr  date  for  hearing ; 

It  is  ordered.  This  16th  day  of  May 
1958.  that,  pursuant  to  informal  at;ree- 
ment  of  all  parties,  the  hearint^  now 
scheduled  for  May  20.  1958,  is  continued 
until  June  6,  1958.  at  10:00  a.  m. 

Relea.sed:  May  16.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F     R.    Doc     58-3877;    Piled,    M.»y    21.    1L>58: 
8  55  a  m.l 


I  Docket  No    124„'9,   FCC  58  453] 

William  Wai,ker  et  al. 


memorandum  opinion  and  order  desig- 
nating application  for  hearing  on 
stated  issues 

In  re  application  of  WiUiam  Walker 
et  al.  "Transferors',  and  Evening  Tele- 
pram  Company.  Norman  M  Postles  and 
Walter  C.  Bridges  i  Transferee.s  • .  Docket 
No.  12429.  Pile  No.  BTC-2699;  for  Com- 
E-'iission  consent  to  the  voluntary  trans- 
fer of  control  of  M  &  M  Broadcasting 
Company,  licensee  of  Stations  WMAM 
and  WMBV-TV.  Marinette,  Wisconsin. 

1.  The  Commission  has  before  it  for 
consideration  «ai  the  "Protest  and  Peti- 
tion for  Reconsideration"  fil&d  on  April 
18.  1958,  pursuant  to  .sectiom  309  ic  >  and 
405  of  the  Communications  Act  of  1934. 
as  amended,  by  Valley  Telecasting  Com- 
pany and  (b'  the  -'Protest  of  Grant  of 
Application,  Without  Hearing',  Request 
For  Stay  Order  and  Hearing"  filed  on 
April  18,  1958,  by  Norbertine  Fathers, 
both  pleadincs  beint?  directed  against 
the  Commissions  action  of  March  19. 
1958,  granting  without  hcanns  the 
above-entitled  application;  (c>  the 
-Petition  For  Stay  of  Grant"  filed  on 
April  18.  1958.  by  Valley  Telecastinir; 
'd'  the  "Opposition  to  'Protest  and 
Petition  for  Reconsideration'  and  "Op- 
position To  Petition  For  Stay  of  Grant'  " 
filed  on  April  25,  1958,  by  the  above 
transferors:  (e)  the  "Opposition  To 
Petition  For  Stay   Pending   Action   on 


Protest  "  filed  on  April  25.  1958  bvira.^ 
M  Broadcasting  Company  '(f)  iJ  = 
•Motion  To  Strike"  filed  on  Awfl  «f 
1958,  by  M  &  M  Broadcasting-  (J)  2 
"Opposition  of  M  &  M  BroaA^Lz? 
Company  and  Transferees  Thtt«5i! 
'Protest  and  Petition  for  RbcotSJ* 
tion-  of  Valley  Telecasting  OamSt^ 
filed  on  April  28,  1958;  (h)  the*^o2L 
sition  of  M  &  M  Broadcasting  CotZi, 
and  the  Transferees  Thereof  to  tJteftJ 
test  of  the  Norbertine  Fathers"  fllrf^  ' 
April  28.  1958;  m  the  "Reply  CoBB^ 
to  'Motion  to  Strike'  Protest  of  nST 
tine  Fathers"  filed  on  May  1.  ISSTm 
the  -Reply  to  Opposition  to  'Protert'^ii 
Petition  For  Reconsideration'  andOoSI 
Sition  to  'Petition  For  Stay  of  Qfi^i 
filed  on  May  2,  1958,  by  Valley  (Jb  . 
Fieply  to  Oppositions  filed  on  May's  mi 
by  Valley :  and  1 1  >  a  "Response  To'rmS 
Comments  To  Motion  To  Strike"  flteS^ 
May  6,  1958.  by  M  &M.  "«^m 

2.  The  Protestant.  Valley  Tekcaitta 
Company,    is    the    licensee    nf   t^w? 
WFR  V-T  V,  Green  Bay.  Wisconsin    OrS 
Bay  (population  52.735)  is  located  api«M. 
imately  50  miles  from  Marinette  (popB]»« 
tion  14.178  <  and  Station  WMBV-TV  My. 
inette,  serves  the  Green  Bay  City  IMIk 
with  a  principal  city  sit^nal.    Protettait 
Norbertine   Fathers,    is   the   licenseeil 
Station  WBAY-TV.  Green  Bay.  Wiaom- 
sin.     The  above-entitled  application  ». 
quests  Commission  consent  to  the  pi». 
posed  sale  of  600  shares  ( 75  percent)  tf 
the  800  shares  outstanding  of  the  If  i 
M    Broadcastins,'    Company    to  Eveite 
Telegram  Company   (55  percent).  Nor. 
man  M   Postles  >  10  percent!  and  Wate 
C.   Bridges    (10   percent).    Commlaij* 
records  indicate  that  Evening  Telegna 
Company,    whose    President   and  77.H 
percent  stock  owner  is  Morgan  Murphr, 
pubhshes  a  daily  newspaper  in  Superiw' 
Wiscomin.     It    is    also   a    32.25  pereeal 
stockholder  of  Head  of  the  Lakes  Bnad< 
casting  Co..  hcensee  of  Stations  WIK, 
Duluth,     Minnesota.     WMFG,    Hibhti«, 
Minnesota,  and  WHLB,  Virginia.  Mime- 
sota.    in    which    Morsan   Murphy  own 
20.125   percent.     It  also  owns  34.8  pv- 
cent  of  Radio  Wisconsin,  Inc.,  licensee  al 
Stations  Wise  (AM.  FM  and  TV).  Mad- 
ison. Wi.scon.sm.  of  which  Morgan  Mar- 
phy     owns     15.2     percent.     Commlatal 
records    also    reveal    that    Norman  H. 
Postles  is  a  director  of  Radio  Wisconita, 
Inc  .    and    Secretary-Treasurer    of  Blk 
Mountain  Television,  Inc  ,  permittee  o( 
UHF     television     Station     KGTV.    Oh 
Moines,  Iowa,  that  Walter  C.  Bridge*  k 
a    10    percent   stockholder    of    Statiou 
WEBC.  WMFG  and  WHLB:  an  18  p«- 
cent  stockholder  of  Central  BroadcastiB* 
Company,    licensee    of    Stations   WEAU 
(AM,   FM    and    TV',    Eau   Claire.  Wto- 
consin,  of  which  Morgan  Murphy  ovu 
14    percent    and    his    wife    Elizabeth  B. 
Murphy    owns    40    percent:    and    tbat 
Bridires  also  owns  78  4  percent  of  WJMC, 
Inc  .  hcen.see  of  Stations  WJMC  (AM  and 
FM' ,  Rice  Liike.  Wisconsin,  and  WHSM, 
Hay  ward,  Wisconsin.     He  is  also  Prw- 
ident  but  owns  no  stock  in  Rib  Mountali 

'A  question  Is  ral.<;ed  as  to  whether  tWi. 
pleading    U   acceptable    under    S  1  13  of  tM 
rules.     However.  It  has  bevix  considered. 


Inc.  permittee  of  Station 
-  USSooa  Moines.  Iowa  (currently  off 
^°\[f,)  IQ  addition.  Commission 
*LJlr  disclose  that  Morgan  Murphy 
USTthe  50  percent  stock  interests  of 
'*?JSe  Advertiser  Gfizette  in  Evan- 
iiJf^adcasting  C:.  Inc..  licensee 
'reLaon  KVOL.  Lafayette.  Louisiana. 
AnrU  17  1958,  the  parties  to  the 
^«3w  ftppiication  notified  the  Com- 
JSJ^that  the  transfer  granted  on 
|JJ3^19  1958,  had  been  consummated 

1  Tn  their  protests,  protestants  allege. 
ta    iQtatWice.     that     WMBV-TV     has 
indUiiry  studios  in  Green  Bay  and  sells 
S^to  Green  Bay  in  direct  competition 
2S  WBAY-TV  and  WPRV-TV;  that  in 
J[l*onerational  policies,  advertising,  sales 
'    «A)rts  »t   the   national,    repional    and 
Si  levels   WMBV-TV  emphasizes  its 
Stifloation  with  the  Green  Bay  mar- 
^rather  than  the  Marinette  market: 
^  WMBV-TV  has  recognized  clearly 
mJ  unequivocably  that  it  is  in  direct 
SnpeUtion  with  WBAY-TV  and  WFRV- 
TV  the  most  recent  instance  being  in 
ttjc  Petition  For  Rule  Making  in  E>ocket 
Mo  12254.  filed  September  13.  1957;  that 
the  transfer  of  control  of  M  &  M  Broad - 
eicUng  Company  would  have  a  direct. 
clear-cut  and  adverse  effect  upon  pro-- 
tectants  attributable  to  said  transfer  of 
eojitrol;  that  WMBV-TV  is  not  connected 
with  other  television  stations  and  the 
principals  of  M  &  M  do  not  have  the 
capacity  for  "package"  purctiases  of  pro- 
gramming, i.  e.  the  purcha.=e  of  program- 
ming or  sale   of   time   on   particularly 
farorable  terms  because  of  the  multiple 
ownerahlp  of  stations;  that  these  advan- 
tages are  available  to  the  transferees; 
and  that  film  program  purchases  are  in 
fact  made  on  a  "package"  basis  for  Sta- 
tions WISC-TV.  Madison.  Wisconsin  and 
WEAU-TV,  Eau  Claire.  Wisconsin  and 
tbat  this  practice  would  be  extended  to 
Include  WMBV-TV.  Marinette.  Wiscon- 
iln.  if  the  transfer  herein  is  effected 
*    4.  The  protestants  further  allege  that 
the  greater   capital    that    will    become 
ayallable  in  the  event  the  transfer   is 
effected  and  the   advantages  that   the 
transferee  would   enjoy   as   a  multiple 
owner    in    the    purchase    of    program 
product  and  sale  of  advertising  would  in- 
evitably change  the  competitive  picture 
in  the  Green  Bay  and  Marinette  areas 
and  will  have  an  adverse  elTect  upon  the 
petitioners;   that  the  petitioners  would 
suffer  losses  of  both  needed  programs 
and  advertising  revenues  at  the  local, 
regional  and  national  levels  because  of 
the  position  of  the  transferees  and  their 
'     principals,  as  multiple  owners;  that  the 
capacity  of  the  transferees  to  influence 
national    and    regional    business    away 
from  WFRV-TV  to  WMBV-TV  will  be 
much  greater  than  that  of  the  present 
owners  because  of  the  control  of  such 
transferees  over  other  stations  desired 
hy  advertisers,  particularly  WISC-TV  in 
Madison;    that    under    these    circum- 
stances, the  petitioners  are  parties   in 
Jaterest  within  the  meaning  of  section 
30J  (c)  of  the  Communioations  Act  of 
1934,  as  amended,  and  are  parties  ag- 
grieved or  whose  interests  would  be  ad- 
versely affectrd  within  the  meaning  of 
section  405  of  the  act. 
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5.  The   protests    also   set   forth   the 
broadcast  interests  of  the  transferees  as 
described  in  paragraph  2,  supra.     The 
protests  then  claim  that  in  addition,  the 
following  newspapers  are  a  part  of  the 
Morgan    Murphy    interests:    Chippewa 
Palls  Herald  Telegram.  Chippewa  Falls, 
Wisconsin;    Manitowoc    Herald    Times, 
Manitowoc,  Wisconsin:  Two  Rivers  Re- 
porter. Two  Rivers.  Wisconsin;  and  La- 
fayette Progress,   Lafayette.   Louisiana; 
that  approval  of  the  instant  application 
would  further  the  exti  aordinary  concen- 
tration of  control  over  television  stations 
in  the  State  of  Wisconsin  and  over  the 
media  of  mass  communications  in  Wis- 
consin and  surrounding"  areas;   that  of 
the  10  operating  VHP  commercial  sta- 
tions in  Wisconsin,  the  Morgan  Murphy 
interests   already   control  two  stations; 
tliat  the  acquisition  of  WMBV-TV.  by 
Morgan  Murphy  would   bring  approxi- 
mately one-third  of  the  commercial  VHP 
stations    in    Wisconsin    under    common 
control :  that  major  control  of  TV  facili- 
ties within  the  State  of  Wisconsin  by  the 
Morgan  Mui-phy  interests  raises  a  ques- 
tion regarding  undue  restraint  upon  com- 
petition;   that   they   enjoy   a   favorable 
and  effective  bargaining  position  in  com- 
peting for  advertising  and  in  obtaining 
program  materials;  that  they  are  in  a 
position  to  bargain  for  and  secure  pro- 
gram materials  on  the  basis  of  "package" 
deals  by  reason  of  their  multiple  hold- 
ing.?: and  that  the  fact  that  this  ques- 
tion is  one  of  fundamental  importance 
is  evidenced  by  the  recent  Report  on  Net- 
work   Broadcasting    in    its   chapter    on 
•  Concentration  of  Control  and  Restraint 
On  Competition  Plowing  Prom  Multiple 
Ownership." 

6.  It  is  further  alleged  that  Morgan 
Murphy   interests  control  six  AM  sta- 
tions ;  that  Walter  C.  Bridges  holds  a  ma- 
jority interest  in  WJMC.  Rice  Lake.  Wis- 
consin and  WHSM.  Hayward,  Wisconsin, 
which  must  be  added  to  the  six  stations 
controlled  by  Murphy ;  that  the  applica- 
tion demonstrates  that  Bridges  is  part 
and  parcel  of  the  Morgan  Murphy  busi- 
ness interests  and  must  be  regarded  as 
subordinate  to  and  subject  to  the  control 
of  the  Murphy  interests  insofar  as  Sta- 
tions WJMC  and  WHSM  are  concerned ; 
that  the  Rice  Lake  station  is  a  part  of  the 
Arrowhead  Network  consisting  of  WJMC 
and  five  other  stations,  all  of  which  are 
Morgan  Murphy  stations;   that  in  the 
purchase  of  advertising,  frequency  dis- 
counts can  be  combined  on  all  stations 
to  earn  maximum  frequency  discounts; 
that  this  is  set  forth  in  Standard  Rate 
and  Data  Service.  Spot  Radio  Rates  and 
Data.  March  1.  1958,  page  53;  that  there 
have  been  joint  meetings  of  the  Arrow- 
head Network  statidns.  including  WJMC, 
to  determine  basic  policies  such  as  those 
relating    to    programming,    advertising 
and   related  matters,  and  that   in  the 
construction  and  operation  of  Station 
WJMC,  personnel  from  WEBC,  one  of 
the  Murphy  stations,  has  been  used  on  a 
number  of  occasions;  and  that  the  com- 
bined transferees  presently  control  eight 
AM  stations,  and  the  instant  transfer 
would  involve  the  acquisition  of  a  ninth 
station,  which  would  further  aggravate 
the  exLsting   violation  of   §  335  of  the 
Commissions  rules. 
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7.  It  is  further  alleged  that  the  above- 
entitled  application  also  presents  a  seri- 
ous question  whether  there  has  been  an 
undue  relinquishment  of  control  by  the 
present  principals  of  M  It  M;  that  the 
present  principals  entered  into  an  agree- 
ment dated  July  19,  1957,  with  Messrs, 
Stang  and  Goldberg  pursuant  to  which, 
the  latter  parties  secured  an  option  for 
a  period  of  four  years,  providing  for  the  ^ 
purchase  of  stock  of  M  &  M ;  that  on  the 
same    date,   the   same   parties,   Messrs. 
Stang  and  Goldberg  also  agreed  to  loan 
the    M    t    M    Broadcasting    Company 
$200,000:  that  in  the  instant  application, 
it  is  shown  that  15  percent  of  the  stock 
of  M  &  M  will  be  issued  to  Stang  and 
Goldberg  and  their  wives  as  a  "gift"; 
that  with  this  long  term  option  agree- 
ment, the  optionees  were  clearly  in  a 
position  to  assert  their  interests  at  any 
time;  that  the  Ucensee  could  not  sell  to 
other    parties,    change    the    corporate 
structure  or  make  other  significant  com- 
mitments wtihout   accommodating  the 
views  of  the  optionees;  that  sale  of  the 
stock  to  the  transferees  was  possible  only 
with  the  consent  of  the  optionees;  and 
that  it  carmot  be  determined  without  a 
full  factual  development  the  full  extent 
to  which  the  loan  agreement  and  the 
option  given  by  M  t  M  did  amount  in 
practical  effect  to  a  relinquishment  of 
control  by  the  Ucensee.    In  their  prayers 
for  relief,  the  protestants  request  that 
the  action  of  the  Commission  of  March 
19,  1958,  granting  the  above -Mititled  ap- 
plication be  set  aside  or  that  its  effec- 
tiveness be  stayed;   and  that  the  said 
application  be   designated   for  hearing 
upon  issues  designated  by  them. 

8.  In  their  oppositions,  the  proposed 
transferors.  M  fc  M  Broadcasting  Com- 
pany and  the  proposed  transferees,  al- 
lege, in  substance,  that  the  protestants 
have  filed  a  vicious,  meritless  and  base- 
less protest  attacking  a  bona  fide  trans- 
fer appUcation;  that  this  is  the  tenth 
attempt  of  Valley  in  four  years  to  de- 
stroy, harass  or  injure  Station  WMBV- 
TV  for  the  competitive  benefit  of  Valley's 
own  station;  that  this  disgraceful  his- 
tory of  baseless  attacks  is  patently  an 
abuse  of  Commission  processes;  that  the 
continuation  of  harassment  designed  to 
enhance  Valley's  competitive  position  in 
the  market  is  a  clear  indication  of  the 
protestants'  own  lack  of  licensee  respon- 
sibility; that  they  do  not  show  facts  in- 
dicating the  ill^ality  of  the  grant;  that 
a  hearing  would  be  purely  exploratory. 
a  fishing  expedition,  not  contemplated 
by  section  309   (c) ;   that  that  section 
clearly  states  that  there  shall  be  no  evi- 
dentiary hearing  where  'even  if  the  facts 
alleged  were  to  be  proven,  no  groimds  for 
setting  aside  the  grant  are  presented:" 
that  accepting  as  true  all  the  f  acttial  al- 
legations well  pleaded,  there  is  no  sub- 
stantial basis  for  finding  that  the  grant 
should  not  stand  or  that  a  hearing  will 
reveal  merit  in  the  protestants'  poslti<m: 
that  the  protests  should  be  denied  or  at 
best  set  for  oral  argtiment  on  the  issues 
pertaining  to  violations  of  §13.636  and 
3.35;  that  the  issue  relating  to  the  option 
agreement  extended  by  M  &  M  Broad- 
casting Company  to  Messrs.  Stang  and 
Goldberg,  coupled  with  a  loan  agreem«it 
from  them,  is  frivolous  and  completely 
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insubstantial:  that  the  Commission  had 
the  facts  regarding  the  option  and  loan 
agreements  before  it  when  it  considered 
the  instant  application;  that  nothing 
new  has  been  alleged  regarding  these 
agreements ;  that  since  it  is  not  improper 
to  borrow  money  to  operate  a  station 
and  since  it  is  not  improper  to  extend  an 
option,  then  there  is  no  basis  for  hold- 
ing any  type  of  hearing,  either  eviden- 
tiary or  oral  argument,  on  this  question : 
and  that  as  to  the  option  agreement. 
there  has  been  a  complete  failure  to 
specify  with  particularity  the  facts 
which  show  that  the  grant  would  not  be 
in  the  public  interest  as  required  by  sec- 
tion 309  (c). 

9.  The  Oppositions  further  allege  that 
the  Protestants  have  failed  to  meet  the 
other  statutory,  jurisdictional   require- 
ment that  a  Protestant  set  out  basic,  con- 
crete and  meaningful  particularized  facts 
demonstrating     that      the     challenged 
authorization  is  contrary  to  the  public 
interest;  that  the  prot«stants  have  failed 
to  show  that  the  challenged  transfer  has 
resulted  in  or  is  likely  to  result  in  injury 
of  a  significant  and  substantial  nature  to 
them;  that,  assuming  that  the  protests 
meet    jurisdictional    requirements,    the 
Commission  should   at   most   hear   oral 
argument  on  the  legal  sufficiency  of  the 
protests;  that  with  respect  to  the  alleeed 
concentration  of  mass  media,  the  pro- 
testants  surround  a  few,  bare  facts  with 
a  multitude  of  conclusionary  and  specu- 
lative allegations;  that  no  concrete  facts 
whatever  are  shown  supporting  the  al- 
legations of  undue  concentration  requir- 
ing a  full-scale  hearing ;  that  there  is  no 
showing  or  allegations  whatever  of  over- 
lap between  any  of  the  three  Murphy 
television  stations,  nor  of  any  concen- 
tration of  media  interests  in  the  Mar- 
inette area;  that  Valley's  remaining  al- 
legations on  the  concentration  issue  are 
speculative  generalizations  and  conjec- 
tures as  to  future  conduct,  consequences 
or  competitive  effects  of  the  kind  already 
rejected  as  unsatisfactory  by  the  Com- 
mission in  dianissing  Valley  s  prior  pro- 
test; that  with  respect  to  the  allegation 
that  these  (Murphy)  television  stations 
"serve  a  large  proportion  of  the  major 
population   centers    and    areas    of    the 
state"  the  City  of  Milwaukee,  not  served 
by  any   of   these  stations,   has   637,000 
people  whereas  the  city  populations  of 
the  three  stations  (WISC-TV.  Madison, 
WEAU-TV.  Eau  Claire,  and  WMBV-TV, 
Marinette)    totals   only    146.000   or  less 
than  one-fourth  of  Milwaukee's  popula- 
tion;   that   Valley    relates    the    alleged 
"package"  film  deals  only  to  its  specula- 
tive forecast  of  future  injury  to  its  own 
private  competitive  position;  that  Val- 
ley's allegations  as  to  such  film  purchases 
are  even  hoUower  in  light  of  its  own  re- 
cent announcement  of  its  combination 
with  two  other  Wisconsin  ABC-TV  affili- 
ates in  a  so-called  "Badger  Network"; 
that  the  protestants'  allegations  regard- 
ing the  proposed  transferees'  violation 
of    the   multiple   ownership   rule    rests 
upon  an  over-extended  and  distorted  ap- 
plication of  §3.35;   that  its  position  is 
based  entirely  on  limited  facts  showing 
nothing  more  than  Murphy's  business 
associations  elsewhere  (but  not  at  Sta- 
tion   WJMC.    Inc.)     with    Mr.    Walter 


Bridges,  majority  owner  of  WJMC  and 
the  affiliation  of  some  of  these  stations 
with  the  so-called  Arrowhead  Network; 
that  mere  business  a.ssociation  has  never 
alone  been  construed  as  being  "control" 
under  $3.35;  that  no  such  control  is 
manifested  by  the  mere  as.sociation  of 
Bridges'  station  WJMC  in  the  so-called 
Arrowhead  Network,  nor  can  unlawful 
control  or  domination  be  inferred  from 
the  allc'cd  fact  that  frequency  dis- 
counts may  be  obtained  from  separate 
purchases  of  time  on  the  respectively 
affiliated  stations:  and  that  the  tyrant 
should  remain  in  effect  becau.se  the  pub- 
lic interest  would  be  harmed  by  a  .sUw. 
Appendi.x  A  attached  to  Valley's  plead- 
ini^  sets  forth  at  length  the  history  of 
the  alleged  harassment  of  the  licensee 
by  the  protestant  Valley  dating  from 
November  19.  1953,  when  the  orinnal 
construction  permit  of  WMBV-TV  was 
granted. 

10.  In  its  reply  to  the  oppositions.  Val- 
ley submits  its  own  chronology  of  the 
past  differences  between  the  parties  and 
alleges,  in  substance,  that  the  charge 
that  M  &  M  has  been  or  i.s  being  harassed 
is  without  merit  and  is  advanced  only 
in  an  effort  to  prejudice  an  objective 
consideration  of  the  matters  presented. 
It  further  sets  forth  allegations  and 
arguments  that  the  facts  alleged  by  Val- 
ley in  Its  protest  show  it  to  be  a  party 
in  interest  and  a  party  aggrieved  or  whose 
interests  would  be  adversely  affected; 
that  Valley  has  made  the  showini,'  re- 
quired under  sections  309  ici  and  405  of 
the  Communications  Act  for  an  evi- 
dentiary hearing:  that  substantial  and 
particularized  factual  matters  have  been 
alleged  to  raise,  at  the  very  least  critical 
and  important  questions,  which  involve 
disputed  factual  matters  and  their  sig- 
nificance, and  from  which  it  is  clear 
that  an  evidentiary  hearing  would  de- 
velop additional  relevant  evidence,  and 
that  the  effectiveness  of  the  grant  herein 
should  be  stayed  pending  hearing  upon 
the  disposition  of  the  issues  specified  in 
the  protest  and  petition. 

11  As  is  hsted  above,  the  licensee's 
motion  to  strike  the  protest  of  the  Nor- 
bertine  Fathers  is  based  on  the  sole  al- 
legation that  the  pleading  is  shown  to 
have  been  prepared  by  counsel  in  Wash- 
ington. D.  C.  on  April  16.  1958.  and  that 
it  was  verified  on  the  same  day  in  Brown 
County.  Wisconsin.  From  these  alleged 
facts,  the  licensee  concludes  that  the 
pleading  is  void  becau.se  it  appears  thai 
the  verification  thereof  is  "inadequate  or 
ineffective."  In  reply  to  the  motion  the 
Norbertine  Fathers  allege  that 

Counsel  for  the  protestant  drafted  the  pro- 
test on  behalf  of  Norbertine  Fathers  and  the 
.same  was  reviewed  and  approved  by  the 
protestant  on  April  16.  1958  The  required 
verifiration  by  the  Secretary  of  the  Nor- 
bertine Fathers  was  executed  on  April  16 
1958,  and  accordingly  the  protest  was  dated 
on  the  same  date.  Thereafter,  the  docu- 
ments were  directed  to  the  protestants 
Washington  counsel  from  Wisconsin  and  the 
same  were  received  and  filed  wuh  the  Com- 
mission on  April  18,  1958. 

On  the  basis  of  the  pleadings  before  us, 
and  in  the  absence  of  further  facts,  we 
are  unable  to  find  that  the  above  verifi- 
cation   is    defective.     Accordingly,    the 


protest  of  the  Norbertine  Path««  «.- 
mains  with  us  for  consideratioBL 

12.  In  view  of  the  fact  that  the 
testants    have    alleged    facts 
to  show  that  they  will  suffer 
injury  as  a  result  of  the  Coa 
action,    we    find    that    the   pi^ 
are  "parties  in  interest"  and  "^ 
aggrieved    or   whose   interests  mT 
versely    affected"   by   the   ConuShii 
grant  of  the  above-entitled  sluimZ'S!} 
withm  the  meaning  of  .sections  mTS 
and   405   of    the   CommunicaUoBs  a! 
rcsr)ectively.    FCC  v.  Sanders  Emt!^ 
309  U    S.  470:   Camden  Radio  ^Jt"' 
FCC.  94  U.  S.  App.  D.  C.  312.  WO  F  i 
191;    In   re  J.   R.  Meachem.  12  VfLi. 
Fischer  RR  1427;  In  re  General  rZS 
Television  Corporation.  13  PikefcpwSte 
RR    1049.      We    find    further  thatS 
protestants  have  specified  with  putte! 
larlty.  within  the  meaning  of  sectknig 
<c>,  the  facts  uix)n  which  they  rehM 
whicii  they  contend  show  that  the  dm 
by  ihr  Commission  was  improperly  bS 
or  otherwise  would  not  be  m  the  p^ 
interest.      Accordingly,    the    abovM. 
titled  application  will  be  designated  hr 
an  evidentiary  hearing.    The  issues  nn. 
.sentod  by  the  petitioners  have  been ei». 
solidated  and  reframed  without  dunM 
m  scope.     However,  we  are  not  tSZ 
ing  any  of  .said  i.s.sues,  and  the  buitlmef 
proof  thereon,  both  in  proving  thefabb 
alleged  and  in  demonstrating  their  m. 
teriality  and  relevancy   will  be  on  tlM 
protestants. 

13  We  turn  now  to  the  questkm  c( 
whether  we  should  stay  the  effecting 
of  the  grant  in  question.  Sectka  Ml 
<c  I  of  the  Communications  Act  proftdK 
in  pertinent  part,  that 

•  •  •  the  eflectlve  date  of  the  CommlaJatt 
action  to  which  protest  Is  made  »>»«n  ti 
postponed  t<i  the  eflTectlve  date  of  the  OBB- 
mi.ssion  s  decision  after  hearing,  uzUea  tki 
authorization  Involved  Is  necessary  to  Iht 
maintenance  or  conduct  of  an  existing  an- 
ice,  or  unless  the  Commission  aOnnatti^ 
linde  for  reasons  set  forth  In  the  decMa' 
that  the  public  Interest  requires  that  tSi 
grant  remain  In  effect.  In  which  event  tti 
Commission  shall  Ruthorlye  the  appUeaattt 
utilize  the  facilities  or  authorization  InqoM- 
lion  pending  the  Commissions  decision tftv 
hearing. 

As  is  indicated  above,  the  pleadings  Kt 
forth  the  history  of  the  attempts  of  thl 
principals  of  the  licensee  to  sell  the  fic- 
tion because  of  increasing  fmancialdtl' 
culties.     It  is  further  stated  that: 

M  &  M  iinq\iesti(5nably  Is  In  a  seriotu  flauh 
clal  po.sitiiin.  as  Valley  Itself  admit*  In  ill 
Protet,t  I  p.  3  1.  Thus,  any  stay  of  the  tn» 
fer  during  any  protest  hearing  would  iMe» 
sarily  run  the  sub.stantial  risk  that  WUBf- 
TV  (  and  perhaps  even  WMAM  with  It) 
be  forced  to  drastically  curtail  lU 
operations,  if  not  bo  completely  drlTcn  el 
the  air  M  &  M  has  been  and  Is  now  d» 
perately  sh.irt  of  working  capital.  It  or- 
rles,  for  example,  a  heavy  volume  of  orwdSl 
notes  (amounting  to  $130,000)  payabl*  ti 
R.  C.  A.  Its  losses  from  WMBV-TV  apm^ 
tlonfi  total  Slo.081  79  for  the  seven-montlrf 
perL.d  ending  March  1,  1958,  such  loMM  Ml 
current  and  Increasing  in  size  (tot«QlB| 
S.3,210.53  In  February  1958.  and  S6,287J8  IS 
March  1958.  compared  with  S1,400.M  it 
March  of  1 957 ) .  Over  the  period  of  lU  op«*> 
tlons  to  date.  WMBV-TV  has  susUlned  U 
aggregate  deficit  of  more  than  $14O,OO0.0S. 
Further,  were  Valley  successful  lu  Its  efforll 
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VniBV-TV's  NBC-TV  network 
fwblcli  biu  been  and  remains  the 
**i^  of  Valley's  continued  harassing 
*!Li!w»  U  U  probable  that  the  bottom 
•"**':  *«A  out  of  WMBV-lVs  serious  flnan- 
•"^jJStlon  The  mere  fact  that  (ar- 
^"LJIo^  there  U  here  no  demonstrated 
22£ty  that  operations  will  be  suspended 
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fS^  would  support   a   finding 
<'S^tton   1«   necessary    to    the 
•"■Jr^an  existing  service)  does  r 


finding    that    the 
mainte- 
_  not  mean 

■"•fLSi^-TV's  financial  difficulties  are  not 
Silmntor  material  to  Uic  matter  ol  a  stay. 
JJJ'Tiire  since  this  sitnatlon  clearly  presents 
^*^Mic'  Interest  consideration  wnrranling 
*  ^arctic  of  the  CommlFsion's  dlscretlon- 
^  Authority  to  deny  a  stay  Tl.e  public 
rUZt  •bould  not  paKsivoly  be  forced  lu 
Z^tiie  substantial  hazard  that  a  vital 
Z^ing  service  may  well  be  so  serioutly  Im- 
Swll  tf  ^°^  terminated. 
We  »re  of  the  view  that  the  facts  before 
^  Commission,  and  the  Commissions 
ZLrIs  indicate  that  the  station  is  in  a 
Secarlous  financial  condition  and  that 
2h!ww|H»rt  the  likelihood  of  the  station 
t^lnatlng  its  operations  and  thus  de- 
nrlylng  the  community  of  its  onJy  local 
l^erlsioB  station,  a  result  which  would 
be  oontrary  to  the  public  interest. 

14  As  we  stated  above,  we  propose  to 
onto  an  evidentiary  hearmg  and  experi- 
goet  baa  shown  that  these  hearin.?s  are 
tbDe  consuming.  Stations  are  usually 
confronted  with  administrative  difficul- 
tles  aiid  financial  problenxs  dunns  the 
period  iactween  the  date  of  contract  and 
the  date  of  the  consummation  of  the  sale. 
Quite  frequently,  such  conditions  are 
compounded  where  the  above  period  is 
extended  because  of  a  pendin.u-  hearing. 
We  are  convinced  that  in  the  situation 
before  us,  the  delays  attending  the  pro- 
posed hearing  miRht  well  ensure  the 
termination  of  television  service  by 
WMBV-TV. 

15.  The  facts  set  forth  in  the  protests 
ar»  substantially  the  same  as  tho.'^e  ad- 
vanced by  Valley  prior  to  the  Commis- 
sion's grant  of  the  above  applications.    In 
making  said  grant,  we  reviewed  the  ob- 
jections advanccHi  and  found  that  they 
were  not  sufficient  to  warrant  designating 
the  application  for  hearing.     While  we 
cannot  predetermine  what  our  conclu- 
sions will  be  in  the  light  of  the  hearing 
record,  wc  do  not  believe  that,  on  the 
basis  of  their  pleadings,  the  protestants 
have  presented  a  prima  facie  showing 
that  the  grant  may  not  be  in  the  public 
interest.   We  cannot  conclude,  therefore, 
that  the  protestants  have  demonstrated 
a  reasonable  probabihty  of  success  on  the 
merits  of  their  protests  and  we  are  not 
convinced  that  there  is  any  substantial 
likelihood  that  the  grant  here  in  qucs- 
tkm  would  ultimately  have  to  be  set  aside. 
We  affirmatively  find,  therefore,  without 
predetermining  the  Commission's  deci- 
sion after  hearing,  that  the  public  inter- 
est requires  that  the  grant  remain  in 
effect   Accordingly,  the  effective  date  of 
the  protested  grant  will  not  be  postponed. 
11  In  light  of  the  above:  It  is  ordered, 
That,  the  protests  and  petitions  of  Valley 
&»dc»sting  Company  and  Norbertine 
Attbers  are  granted  to  the  extent  pro- 
vided for  below  and  are  denied  in  all 
otter  respects;  and  that  ttie  above-en- 


titled application  is  designated  for  evi- 
dentiary hearing  at  the  ofllce  of  the 
Commission  in  Washington,  D.  C,  on  the 
following  issues: 

(1 »  To  determine  whether  there  are 
or  will  be  "package"  rates,  bonuses,  or 
other  similar  special  inducements  or  ar- 
rangements offered  to  advertisers  who 
use  all  or  several  of  the  Morgan  Murphy 
television  stations  and  the  extent  to 
which  will  be  coordinated  or  "group" 
operation  of,  and  purchase  of  program- 
ming for  these  several  stations. 

<2)  To  determine  the  television  hold- 
ings of  the  Morgan  Murphy  interests,  in- 
cluding the  areas,  populations  and  other 
services  within  the  areas  served  by  these 
holdings. 

(3  I  To  determine,  in  light  of  the  evi- 
dence adduced  with  respect  to  the  above 
holdings,  whether  a  grant  of  the  above- 
entitled  application  would  be  contrary  to 
the  provisions  of  §  3.636  of  the  Commis- 
sion's rules  or  its  poUcies  promulgated 
thereunder. 

(4  I  To  determine,  in  light  of  the  evi- 
dence adduced  with  respect  to  issue  il) 
above,  whether  a  grant  of  the  above- 
entitled  application  would  result  in  an 
undue  restraint  of  competition. 

( ,5  I  To  determine  the  standard  broad- 
cast holdings  of  the  Morgan  Murphy  in- 
terests and  whether  a  grant  of  the  above- 
entitled  application  would  be  contrary  to 
the  provisions  of  5  3.35  of  the  Commis- 
sion s  rules  or  its  policies  promulgated 
thereunder. 

1 6 '  To  determine  whether  a  grant  of 
the  above-entitled  application  would  re- 
sult in  a  concentration  of  control  of  the 
media  of  mass  communication  contrary 
to  the  public  interest. 

(7  I  To  determine,  in  light  of  the  op- 
tion agreement  between  the  principals 
of  the  licensee  and  Messrs.  Stang  and 
Goldberg,  the  loan  agreement  between 
these  parties,  the  agreement  upon  which 
the  pending  application  is  based,  and  the 
relationship  between  them,  whether 
there  exists,  or  has  existed  an  undue  re- 
linquishment of  control  of  the  Ucensee 
by  its  principals. 

( 8  >  To  deteimine,  in  light  of  the  evi- 
dence adduced  with  respect  to  the  above 
issues,  whether  a  grant  of  the  above- 
entitled  application  would  serve  the 
public  interest,  convenience  or  necessity. 
The  burden  of  proceeding  with  the  in- 
troduction of  evidence  and  the  burden  of 
proof  as  to  each  of  the  above  issues  shall 
be  on  the  protestants. 

17.  It  is  further  ordered.  That,  the 
protestants  and  the  Chief.  Broadcast 
Bureau  are  hereby  made  parties  to  the 
above-entitled  proceedings  and  that: 

(a)  The  hearing  on  the  above  issues 
is  to  commence  at  a  time  and  place  and 
before  an  Examiner  to  be  specified  in  a 
subsequent  order ;  and 

<b)  The  parties  to  the  proceeding 
herein  shall  have  fifteen  (15)  days  after 
the  issuance  of  the  Examiner's  decision 
to  file  exceptions  thereto  and  seven  (7) 
days  thereafter  to  file  replies  to  any  such 
exceptions;  and 

(C )  The  appearances  by  the  parties  In- 
tending to  participate  in  the  above  hear- 
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ing  shall  be  filed  not  later  than  Jxine  2. 

1958. 


Adopted:  May  14,1958. 
Released:  May  19, 1958. 


[seal] 


FEDERAL    ComCUNICATIONS 

Commission, 
Mary  Jane  Morris, 

Secretary. 


F    R.   Doc.   58-3878;    Piled,   May   21,    1968; 
8:56  a.m.] 


[Docket  Nos.  12430, 12431;  FCC  58-457] 

North  Star  Broadcasting  Co.  and  Radio, 
Inc. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issttxs 

In  re  applications  of  Paul  C.  Lund,  Eu- 
gene H.  Frisk  and  Robert  D.  Thompson 
d  b  as  North  Star  Broadcasting  CJom- 
pany,  Windom,  Minnesota,  Docket  JIo. 

12430.  File  No.  BP-11142;  Radio  Incor- 
porated. Charles  City.  Iowa,  Docket  No. 

12431,  Pile  No.  BP-11816;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Ccanmunl- 
cations  Commission  held  at  its  offices  In 
Washington,  D.  C,  on  the  14th  day  of 
May  1958: 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  Paul  C.  Lund,  Eugene  H.  Frisk  and 
Robert  D.  Thompson  d,^  as  North  Star 
Broadcasting  Comi)any  for  a  donstruc- 
tion  permit  for  a  new  stapdard  broad- 
cast station  to  operate  on  1580  kilocycles 
with  a  power  of  250  watts,  directional 
antenna,  daytime  only,  at  Windom,  Min- 
nesota ;  and  of  Radio  Incorporated  for  a 
construction  permit  to  increase  the 
power  of  Station  KCHA.  Charles  City. 
Iowa,  from  250  watts  to  500  watts  and 
to  continue  operation  on  the  presently 
assigned  frequency  of  1580  kilocycles, 
daytime  only; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  both  aw>li- 
cants  are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  tixe 
stations  as  proposed  but  that  the  pro- 
posed operation  of  Station  KCHA  would 
cause  interference  to  the  proposed  (oper- 
ation of  the  North  Star  Broadcasting 
Company  and  that  the  proposed  opera- 
tion of  the  North  Star  Broadcasting 
Company  would  cause  interference  to 
Station  KLGA,  Algona,  Iowa  (1600  kc.  5 
kw, DA, Day);  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
March  14,  1958,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  awhcatiMi  would  be  in  the  public 
interest;  and 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sion's letter;  and 

It  further  appearing  that  by  letter 
dated  December  18,  1957.  the  licensee  of 
Station  KLGA  opposed  a  grant  of  the  ap- 
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plication  of  the  North  Star  Broadcasting 
Company ;  and 

It  fiuther  appearing  that  by  letter  of 
April  21,  1958,  the  North  Star  Broadcast- 
ing Company  contended  that  the  inter- 
ference which  would  be  caused  to  Station 
KLGA  would  be  "minimal"  and  that  a 
grant  of  its  application  would  serve  the 
public  interest ;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary; 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  con- 
solidated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues : 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  the  proposed  operation  of  the 
North  Star  Broadcasting  Company  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  KCHA  as  proposed  and  the 
availability  of  other  primary  service  from 
such  areas  and  populations. 

3.  To  determine  whether  the  proposed 
operation  of  the  North  Star  Broadcastint; 
Company  would  cause  interference  to 
Station  KLGA.  Algona,  Iowa,  or  any 
other  existing  standard  broadcast  sta- 
tions, and,  if  so.  the  nature  and  extent 
thereof,  the  areas  and  populations  af- 
fected thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  therebv, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine,  in  the  light  of  sec- 
tion 307  (b)  of  the  Communications  Act 
of  1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

6.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  Kossuth 
County  Broadcasting  Company.  Inc..  li- 
censee of  Station  KLGA.  is  made  a  party 
to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  bv  at- 
torney, shall,  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion in  triplicate,  a  written  appearance 
stating  and  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered,  That  the  Issues 
In  the  above-entitled  proceeding  mav  be 
enlarged  by  the  Examiner,  on  his  own 
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motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegation  of  fact  in  support  there- 
of, by  the  addition  of  the  following  issue : 
To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

Released:  May  19,  1958. 


ing  Corporation  are  legally  and 
cially   qualified   to   construct,  <nm 
operate  the  proposed  televisU^j  £,J!1 
cast    stations,    and    are    technkt^^ 
qualified  except  as  to  issue "  i'»iS3  \ 
that  New  England  Television 


PEDER.^L     COMMtrmCATlONS 

Commission, 
[seal]         Mary  Jane  Morris, 

Secretarij. 

[F.    R.    Doc.    58-3879:    Piled.    May    21.     1958; 
8  55  a.  m.J 


I  Docket    Nos.    12432-12435.    FCC    58  458 1 

Wilson  Broadcasting  Corp.  et  al. 

order     designating     applications     for 
consolidated      hearing      on      stated 

ISSUES 

In  re  applications  of  Wilson  Broadcast- 
ins  Corporation.  New  Bedford.  Massa- 
chusetts. E)ocket  No.  12432.  File  No 
BPCT-2232;  E.  Anthony  &  Son.s.  Inc. 
New  Bedford.  Massachu.setts.  Docket  No. 
12433,  Pile  No.  BPCT-2233:  Ea.stern 
States  Broaricastin«  Corp,  New  Bed- 
ford. Massachusetts.  Docket  No.  12434, 
File  No.  BPCT-2252;  New  Enpland  Tele- 
vision Company,  inc..  New  Bedford, 
Ma.ssachusetts,  Docket  No  12435.  File  No. 
BPCT-2425;  for  construction  permits  for 
new  television  broadcast  stations 

At  a  .session  of  the  Federal  Communi- 
cations Commi.ssion  held  at  its  offices  in 
Washinrrton,  D.  C.  on  the  14th  day  of 
May  1958; 

The  Commifision  havins:  under  con- 
sideration the  above-captioned  applica- 
tions each  reque.'^tinu  a  con.'^truction  per- 
mit for  a  new  television  broadca.'^t  station 
to  operate  on  Channel  6  in  New  Bed- 
ford. Massachusetts;  and 

It  appearint;  that  these  applications 
are  mutually  exclusive  in  that  operation 
by  more  than  one  of  the  applicants,  as 
proposed,  would  result  in  mutually  de- 
structive interference:  and 

It  further  appearins  that  objection.^; 
have  been  received  from  the  United 
States  Coa.'-t  Guard  in  which  it  is  alle'-^ed 
that  the  proximity  of  the  tran.smitters 
proposed  in  the  above-captioned  appli- 
cations to  Its  LORAN-C  <radionavica- 
tion)  station  located  on  Martha's  Vine- 
yard, will  adversely  affect  the  operations 
of  that  station;  and 

It  further  appearing  that  pursuant  to 
section  309  >b>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
that  their  application.'^  are  mutually  ex- 
clusive, of  the  necessity  for  a  hearing, 
and  were  advised  of  all  objections  to  their 
application.s,  and  were  given  an  oppor- 
tunity to  reply:  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications and  the  replies  to  the  above 
letters,  the  Commi.ssion  finds  that  pur- 
suant to  section  309  (bi  of  the  Com- 
munications Act  of  1934.  as  amended,  a 
hearing  is  neces.sar>-.  that  WiLson  Broad- 
casting Conx)ration.  E.  Anthony  and 
Sons,  Inc.  and  Eastern  States  Broadcast- 


Inc.  is  legally  and  financially  ouSSS^ 
construct,  own  and  operate  the  w^S2i 
television  broadcast  station,  la  tSUt. 
cally  so  qualified  except  as  to  law^J? 
below,  and  is  otherwise  qualified  escmi 
as  to  i.ssue  "2"  below.  ''•^I 

It  IS  ordered.  That  pursuant  to  m. 
tion  309  <b>  of  the  Conimunlcatloij»T[ 
of  1934.  as  amended,  the  above-c»ticnS 
applications  of  Wilson  BnMdatittBv 
CorporaUon,  E.  Anthony  and  S«m^? 
Eastern  States  Broadcasting  Corpor^^ 
and  New  England  Television  CDmp» 
Inc  ,  are  designated  for  hearing taiieS 
sohdated  proceeding,  at  a  time  and  pha 
to  be  specified  in  a  subsequent  «^ 
upon  the  following  issues: 

1.  To  determine  whether  the  opoi. 
tions  proposed  in  the  above-c^jtJooed 
applications  would  adversely  affeet'tht 
operations  of  the  U.  S.  Coast  Ootii 
LORAN-C  (radionavigation)  statioD  lo. 
cated  on  Martha's  "Vineyard. 

2.  To  determine  whether  a  grrant  c( 
the  application  of  New  England  Itievi. 
sion  Company,  Inc.,  would  be  conaistait 
with  the  provisions  of  5  3.636  (a)  (1)  ^ 
the  rules,  in  view  of  the  overlap  vhlA 
would  result  between  the  proposed  att. 
tion  and  Stations  WNET-TV  w^ 
WTAO-TV,  Providence,  Rhode  Ukat 
and  Cambridge.  Massachusetts,  rema^ 
tively. 

3.  To  determine  on  a  comparative  bail 
which  of  the  operations  proposed  la  the 
above-captioned  applications  wouM  Int 
serve  the  public  interest,  convenience Md 
ncces.'^ity  in  Imht  of  the  record  made HUi 
respect  to  the  significant  dlffercm 
among  the  applicants  as  to: 

a.  The  background  and  experience  «< 
each  having  a  bearing  on  its  aMlltyts 
own  and  operate  the  proposed  televtrioB 
broadcast  stations. 

b.  The  proposals  of  each  with  reipect 
to  the  management  and  operation  of  thi 
proposed  television  broadcast  statkot 

c.  The  programming  service  propoMi 
in  each  of  the  above-captioned  apidk*' 
tions. 

4  To  determine  in  the  light  of  tlH 
evidence  adduced  pursuant  to  the  for- 
going i.ssue.s.  which  of  the  above-o^- 
tioned  applications,  if  any,  should  be 
granted. 

It  IS  further  ordered.  That  the  teWI 
in  the  above-entitled  proceeding  maybe 
enlarged  by  the  Examiner,  ujron  his  on 
motion  or  upon  petition  properly  fQed 
by  a  party  to  the  proceeding  and  upGfiS 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  followini 
issues;  To  determine  whether  the  fundi 
available  to  the  applicants  will  give  rea- 
sonable a.ssurance  that  the  proposaliBl 
forth  in  the  applications  will  be  effect- 
uated. 

It  IS  further  ordered.  That  the  United 
Stales  Coast  Guard,  is  made  a  party  to 
the  proceeding. 

It  w  further  ordered.  That  to  anil 
themselves  of  the  opportunity  to  bi 
heard.  Wilson  Broadcasting  CorporattOB, 
E  Anthony  and  Sons.  Inc  ,  Eastern  Stot« 
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May  22,  1958 

&  ^^^-Mns  Corporation.  New  England 
'BSSoTcompany.  Inc..  and  the  United 
iSL^cMt  Guard,  pursuant  to  §  1.140 
•rS  theCommissions  rules,  in  person 
^•^*Itomey.  shall  within  20  days  of  the 
*5h!rof  this  order  file  with  the  Com- 
"Snn  in  triplicate,  a  written  appear- 
"^-rtating  an  intention  to  appear  on 
•*!i*Vflxed  for  the  hearing  and  present 
j5£josV)n  the  issues  specified  in  this 

(fdcr. 
Released:  May  19,  1958. 

Federal  Communications 
Commission. 
isui]       Mary  Jane  Morris. 
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Secretary. 

May    21.    1958. 


FB)ERAL  POWER  COMMISSION 

(Docket  No  E-6489] 

Wot  Tbxas  UriLrriES  Co.  and  Cia.  de 

LtTZ  T  PtJERZA  DE  OJINAGA.   S.   A. 
lOnCl      or      APPLICATION       TO       INCREASE 
TKAMSJCSSION    of    ELECTRIC    ENERGY    TO 

mxico 

May  16.  1958. 

Take  notice  that  on  May  1.  1958.  West 
•ftxas  Utilities  Company  tWest  Texas  >, 
Incorporated  under  the  laws  of  the  State 
of  Texas,  with  its  principal  place  of 
busloess  at  Abilene.  Texas,  filed  an  ap- 
plication for  authorization,  pursuant  to 
Mction  202  (e>  of  the  Federal  Power  Act. 
to  increase  the  amount  and  rate  of  elec- 
tric energy  which  West  Texas  and  Cia  de 
Utt  y  Puerza  de  Ojinaga,  S.  A.  <Luz  y 
Paerza) .  incorporated  under  the  laws  of 
tbe  RepubUc  of  Mexico,  with  its  prin- 
cipal place  of  business  at  Ojinaga. 
Caiihuahua.  Mexico,  may  transmit  from 
the  United  States  to  Mexico. 

By  Commission  order  issued  July  27. 
1953,  in  the  above  docket.  West  Texas 
M»d  Luz  y  Puerza  were  authorized  to 
transmit  from  the  United  States  to  Mex- 
ico not  to  exceed  1.500.000  kilowatt-hours 
of  electric  energy  annually  at  a  rate  not 
to  exceed  250  kilowatts  for  the  use.  dis- 
tribution and  resale  by  Luz  y  Fuerza  in 
Ojinaga,  Mexico,  and  vicinity.  Author- 
lutlon  is  now  sought  to  increase  to 
4,000,000  kwh  the  maximum  amount  and 
to  500  kw  the  maximum  rate  of  electric 
energy  to  be  exported  annually  from  a 
point  in  Texas  adjacent  to  the  Rio 
Qrande  opposite  Ojinaga.  Mexico. 

The  application  states  that  the  present 
tuthorization  to  export  electric  energy 
is  not  adequate  to  take  care  of  the  present 
&nd  anticipated  requirements  of  Luz  y 
Puerza. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  June  6. 
1958,  file  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C.  a  peti- 
tion or  protest  in  accordance  with  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10> .  The  apph- 
catlon  Is  on  file  and  available  for  public 
inspection. 

[sxAL]  Joseph  H.  GxrrRroB. 

Secretary. 

,    I',  a.  Doc  68-3844:    Pyed.   May   21,    1958; 
8:49  ».m  1 
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FEDERAL  REGISTER 

[Project  No.  2240] 

L.  Cedric  Mac.abee  and  Johnson  Rancho 
County  Water  District 

notice  of  change  of  applicant  for 
preliminary  permit 

May  16,  1958. 
Public  notice  is  hereby  given  that  L. 
Cedric  Macabee.  of  Palo  Alto.  California, 
and  Johnson  Rancho  County  Water  Dis- 
trict, of  Wheatland.  California,  have  filed 
a  joint  request  that  the  application  filed 
by  L.  Cedric  Macabee  for  a  preliminary 
permit  for  proposed  water-power  Project 
No.  2240 — to  be  known  as  the  Yuba  River 
Project  and  located  on  the  Yuba  River 
and  its  tributaries,  the  North  Pork  Yuba 
River  and  Middle  Fork  Yuba  River,  in 
Sierra.  Nevada,  and  Yuba  Counties. 
CaUfornia.  in  the  region  of  Downieville. 
Marysville,  Nevada  City,  and  Sacra- 
mento— be  considered  as  an  application 
filed  by  Johnson  Rancho  County  Water 
District. 

Notice  of  the  filing  of  the  application 
by  L.  Cedric  Macabee  for  a  preliminary 
permit  for  proposed  Project  No.  2240. 
including  a  description  thereof,  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 25.  1958  1 23  F.  R.  519-520  >,  and  on 
February  6.  13.  20,  and  27,  1958.  in  the 
following  newspapers  in  the  State  of 
California:  Mountain  Messenger  (Down- 
ieville); Nugget  (Nevada  City);  and 
Appeal-Democrat   (Marysville). 

No  construction  is  authorized  under  a 
preliminary  permit.  A  permit,  if  issued, 
merely  gives  permittee,  during  the  period 
of  the  permit,  the  right  to  priority  of 
application  for  license  while  the  per- 
mittee undertakes  the  necessary  studies 
and  examinations,  including  the  prep- 
aration of  maps  and  plans,  in  order  to 
determine  the  economic  f  easibiUty  of  the 
proposed  project,  the  means  of  securing 
the  necessary  financial  arrangements  for 
construction,  the  market  for  the  project 
power,  and  all  other  information  neces- 
sary for  inclusion  in  an  application  for 
license,  should  one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  tl8  CFR  1.8  or  1.10). 
The  last  date  upon  which  protests  or 
petitions  may  be  filed  Is  June  25,  1958. 
The  request  is  on  file  with  the  Commis- 
sion for  public  inspection. 

I  seal!  Joseph  H.  Gutride, 

Secretary. 


[P.    R.    Doc 


58-3845:    Piled. 
8.49   a.  m.l 


May    21,    1958; 


[Docket  No.  G-1 5069] 
R.  H.  Goodrich 


ORDER    FOR    HEARING    AND    SUSPENDING 

proposed  change  in  batk 

May  16.  1958. 
R.  H.  Goodrich  (Goodrich),  on  April 
18.  1958.  tendered  for  filing  a  proposed 
change  In  his  presently  effective  rate 


3557 

schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge.  Is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
14,  1958. 

Purchaser:  Texas  Eastern  TransmLBsloa 
Corporation. 

Rate  schedule  designation:  Supplement  No- 
8  to  Goodrich's  FPC  Gas  Rate  Schedule  No.  2. 

Effective  date:  May  17.  1958  (effective  date 
Is  the  ftrst  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  rate  in- 
crease. Goodrich  states  that  no  affilia- 
tion, corporate  or  otherwise,  exists  be- 
tween buyer  and  seller,  that  the  price 
redetermination  provision  is  an  integral 
part  of  the  contract  and  was  included  t« 
assure  seller  a  fair.  Just  and  reasonable 
price  during  the  Ipng  term  of  the  coa- 
tract.  Goodrich  also  cites  higher  jirices 
being  paid  by  Texas  Eastern  and  other - 
purchasers  in  the  ax'ea. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  imduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  Interest  and  t« 
aid  in  the  enforcement  of  the  provisionB 
of  the  Natural  Gas  Act 'that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  8  to  Goodrich's 
FPC  Gas  Rate  Schedule  No.  2  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conunissipn's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  ^18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  tToan 
the  Secretary  concerning  the  Is^ulness 
of    the    proposed    increased    rate    and  t 
charge  contained  in  Supplement  No.  8 
to  Goodrich's  FPC  Gas  Rate  Schedule 
No.  2. 

(Bt  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  17, 1958.  and  until 
such  further  time  as  it  Is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  dlspo6«# 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  83  1-8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 


By  the  Commission. 


[SEAL] 


[P.  R.  Doc 


J06KPH  H.  GTTTEIDS.  >  J^\ 

Secretary. 


58-S84«:   FUed. 
8:49a.ia.l 


May  31.  1068; 


-> 
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(Docket  No.  a-150711 

Tkxas  Co.  XT  KU 

ordsr  ror  hearing  and  sttsbknding 
troposso  change  in  rate 

May  16. 1958. 
The  Texas  Company  (Operator)  et  al. 
(Texas) ,  on  April  16,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  the  sale  of 
natural  sas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol- 
lowing designated  filing : 

Description:  Notice  of  Change,  undated 

Purchaser:  Natural  Gas  Pipe  Line  Com- 
paay  of  America. 

Rate  schedule  designation:  Supplement 
No.  17  to  Texas'  FPC  Gas  Rate  Schedule 
Kg.  133. 

Effective  date:  June  5.  1958  (effective  date 
Ic  the  date  proposed  by  Texas ) . 

In  support  of  the  proposed  rate  in- 
crease, Texas  states  that  the  contract 
was  negotiated  at  arm's  length  and  that 
the  series  of  periodic  price  adjustments 
was  designed  to  partially  compensate 
seller  for  increased  costs  of  operation,  ex- 
ploration and  development.  Texas  also 
refers  to  testimony  and  exhibits  pre- 
sented in  evidence  in  the  suspension  pro- 
ceeding in  Docket  No.  G-S969. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concei'n- 
Ing  the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  17  to 
Texas'  FPC  Gas  Rate  Schedule  No.  133 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  dS 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  17 
to  Texas'  FPC  Gas  Rate  Schedule  No. 
133. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  5.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
imtil  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by 
the  Commission. 

<D)  Interested  State  commissions 
may  participate  as  provided  by  §5  18 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  1 18  CFR  1  8 
and  1.37  (f))'. 


NOTICES 

By    the    Commission 
Kline  dissenting) . 


(Commissioner 


[sealJ 


[P.    R     Doc 


Joseph  H.  Gutride. 

Secretary. 

58-3847;    Filed.    Mav    21,    1958. 
8  49  a    m.l 


I  Docket  No.  G-15084I 

Pan  American  Petroleum  Corp. 

order    for    hearing    and    suspending 
proposed  change  in  rates 

May  16.  1958. 
Pan  American  Petroleum  Corporation 
'Pan  American!  on  April  21.  1958,  ten- 
dered for  filing  a  proposed  change  in  its 
presently  effective  rate  schedule  ■  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  in- 
creased rate  and  charge,  is  contained  in 
the  following  designated  filing: 

Description  Notice  of  Change,  dated  April 
18.    1958. 

Purchaser  Texas  Ga.s  Pipe  Line  Corpora- 
tion. 

Rate  schedule  designation:  .Supplement 
No.  7  to  Pan  Americans  FPC  Gas  Rate 
Schedule  No.  3. 

Effective  dale  June  1.  1958  (effective  date 
is  the  effective  date  ;)roposed  by  Pan  Ameri- 
can) . 

In  support  of  the  proposed  favored - 
nation  rate  increase.  Pan  American  cites 
the  contract  provisions  therefor  and 
states  that  the  contract  was  entered  into 
as  a  result  of  bona-fide  arm's-len'-;th  ne- 
gotiation in  a  competitive  market.  Pan 
American  further  states  that  if  the  Com- 
mission fails  to  approve  the  propo.sed 
increase  it  would  be  inequitable,  unfair 
and  confiscatory  and  would  deprive  it  of 
its  property  without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  neces.sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearine  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No  7  to 
Pan  Americans  FTPC  Gas  Rate  Schedule 
No.  3  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

•A'  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commi.ssion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Ga.s  Act  (18 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fi.xed  by  notice  from 
the  Secretary  ■conccrnin,:T  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  7 
to  Pan  American's  FPC  Gas  Rate  Sched- 
ule No.  3. 

<B»  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  bo  ar.d 
It  is  hereby  suspended  and  the  use  there- 


of deferred  until  November  1,  ||^ 
until  such  further  time  as  it  to '^^^ 


fective  in  the  manner  prescribeUto 
Natural  Gas  Act.  ,  ^'^ 

(C)  Neither   the  supplement 
suspended,  nor  the  rate  schedule 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been 
of  or  until  the  period  of  suspaj^ai^Bii 
expired,  unless  otherwise  ordered  1^  «2^ 
Commission.  ^ " 

<  D I  Interested  State  commisalout^n 
participate  as  provided  by  iS§  1.8  aod^^ 
'f )  of  the  Commi.ssion's  rules  of  pnJ^ 
and  procedure  ( 18  CFR  1.8  and  13^^^- 

By    the    Commission     (Comml^l^fc. 
Kline  dissenting ) .  ^^^^ 

(seal)  Joseph  H.  Gunuai,     - 

Secretifjts 

|F     R     Doc.    58  3848.    Filed,    May   21    1M> 
8:49  8  m  ]  '  ^ 


"Present  rate  prcvlou.sly  su.spended  and 
Is  In  effect  subject  to  refund  In  Docket  No 
G-12619. 


1  Docket  No  G-  15085) 

R.  H.  Goodrich 

ORDER    FOR    HEARING    AND  SUSPKHWHQ 
PROPOSED    CHANCES    IN    RATI8 

May  16,  issi 

R.  H  Goodrich  (Goodrich)  on  Apifl 
21,  1958,  tendered  for  filing  propoiel 
changes  in  his  presently  effective  nts 
schedules  for  sales  of  natural  gasnd^ 
to  the  jurisdiction  of  the  Commhsta. 
The  proposed  changes,  which  coDstttnte 
increa.sed  rates  and  charges,  are  Vfgf 
tained  in  the  following  designated  fUlm: 

Description:  Notices  of  Change,  (Ut«| 
April    15.    1958 

Purchaser:  Texas  Eastern  TransBli^i 
Corporation. 

Rate  schedule  designation:  Suppicaat 
No  9  to  CJoodrlch's  FPC  Gas  Rate  HrtMxfi^ 
No.  3.  Supplement  No.  9  to  Goodrich"!  IfO" 
Ga.s   Rate  Schedule  No.  4. 

Efffciive  date;  May  22,  1958  (effective^ 
Is  the  nr.st  day  after  expiration  of  tlu  »• 
quired   thirty  days'  notice). 

In  support  of  the  proposed  redeto* 
mined  rate  increases.  Goodrich  cites  tbi 
contract  provisions  therefor  and  stilei 
that  the  contracts  were  entered  intoli 
good  faith  as  a  result  of  arm's-k^ii 
bargaining.  Goodrich  further  states ttil 
the  rate  sought  is  fair,  reasonable,  aadi 
just  price  for  gas  delivered  under  Um 
contracts. 

The  increased  rates  and  charges  • 
proiKised  have  not  been  shown  to  beJ«lB« 
lied,  and  may  be  unjust,  unreasonalli^ 
unduly  di.scriminatory,  or  preferenttli 
or  otherwise  unlawful. 

The  Commi.ssion  finds-  It  is  neccHOl' 
and  proper  in  the  public  interest  andtl 
aid  in  the  enforcement  of  the  provtataM 
of  the  Natural  Gas  Act  that  the  Comnlli 
sion  enter  upon  a  hearing  concemingttll 
lawfulness  of  the  said  proposed  chaoi^t 
and  that  Supplement  No.  9  to  Goodrifikl 
FPC  Gas  Rate  Schedules  Nos.  3  and  i 
respectively,  be  suspended  and  the  « 
thereof  deferred  as  hereinafter  ordenA 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  tkl 
Natural  Gas  Act,  particularly  secttoml 
and  15  thereof,  the  Commi.ssion's  rul* 
of  pra.ctice  and  procedure,  and  the  re|«» 
lations  under  the  Natural  Gas  Act  (U 
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[siAil  Joseph  H.  Gutride. 

Secretary. 


t»   R    Doc.    58-3849;    Filed     May    21 
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1  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

Tlie  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  9 
to  Goodrich's  FPC  Gas  Rate  Schedule 
No.   1. 

(B»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  24.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  mdnner  prescribed  by  the  Natural 
Gas  Act. 

(C'  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

I D  •  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f )  of  the  Commission's  rules  of  practice 
and  procedure  ( 18  CFR  1.8  and  1.37  (f ) ) . 

By  the  Commission. 


ISEALj 


Joseph  H.  Gutride, 

Secretary. 


ORDW   FOR   HEARING    AND    SUSPENDING 

proposed  change  in  rates, 

May  16.  1958 

H  R.  Goodrich  < Goodrich)  on  April  23, 
1158,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
ichedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commi.ssion. 
The  proposed  chanpc,  which  constitutes 
in  increased  rate  and  charge,  is  con- 
tained In  the  following  designated  filing: 

Description:  Notice  of  Change,  dat^d  April 

u.isse. 

Purcliaser:  Texas  Easteru  Transmission 
Corporation. 

fUteacheduledeslcrnatioii  Supplement  No. 
ItoOoodrlch's  FPC  Ga.s  liiite  .schedule  No.  1. 

Effective  date :  May  24.  1958  (effective  date 
k  the  first  day  after  expiration  of  the  re- 
quired thirty  days"  notice ) . 

In  support  of  tlie  proposed  redeter- 
mined rate  increase.  Goodrich  cites  the 
.  contract  provision  therefor  and  states 
that  the  contract  was  entered  into  in 
good  faith  as  a  result  of  arm's-length 
bargaining.  Goodrich  also  states  that 
the  rate  sought  is  fair,  reasonable,  and  a 
Just  price  for  gas  delivered  under  the 
contract. 

The  increased  rate  and  charge  so  pro- 
posed has  not  t>een  .shown  to  be  justified. 
and  may  be  imjust.  unreasonable,  unduly 
dtscriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Cwnmission  finds:  It  is  necessary 
MXi  proper  in  the  public  interest  and  to 
•id  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Sm>plement  No.  9  to 
Goodrich's  FPC  Gas  Rate  Schedule  No. 


IF     K     Doc     58  3850:    F*lled.    May    21.    1958; 
8:50  a.  m.] 


[Docket  No,  0-15088] 

Phillips  Petroleum  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  16. 1958. 

Phillips  Petroleum  Company  (PhiUips^ 
on  April  23.  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filings: 

Description:  (li  Supplemental  Agreement.* 
dated  March  1.  1958.  (2)  Notice  of  Change, 
lindated 

Purchaser:  Northern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  (1)  Supple- 
ment No  7  to  Phillips'  FPC  Gas  Rate  Sched- 
ule No.  176.  (2)  Supplement  No.  8  to 
Phillips'  FPC  Gas  Rate  Schedule  No.  176. 

Elective  date:  May  24,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Phillips  merely  cites 
that  the  proposed  rate  is  just  and  rea- 
sonable as  indicated  by  the  Commission's 
approval  of  the  12.0  cents  per  Mcf  rate 
to  other  producers  in  the  same  area,*  and 
submits  the  agreement  dated  March  1, 
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* 

1958,  establishing  the  12.0  cents  per  Mel 
rate. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justifie<!« 
and  may  be  imjust,  imreasonable.  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisiona 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  i;Ht)po6ed 
change,  and  that  Supplement  Nos.  7  and 
8  to  Phillips'  FPC  Gas  Rate  Schedule 
No.  176  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

f  A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations vm'der  the  Natiu-al  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  In  Supplement  Nos.  7 
and  8  to  Phillips'  FPC  Gas  Rate  Sched- 
ule No.  176. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  October  24. 
1958,  and  imt^l  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  imtil  the  periods  of  suspension  have 
expired,  imless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  sis  provided  by  55  1-8 
and  1.37  (f)  of  the  Commission's  niles 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting) . 


[ SEAL ; 


Joseph  H.  Gutride, 

Secretary. 


|F.    R     Doc.    58-3851;    Piled,   May   21,    1958; 
8:50  a.  m.l 


'  Increases  base  rate  to  12.0  cents  per  Mcf 
by  redetermination  by  arbitration. 
'Initial  rates  for  new  services. 


[Docket  No.  G-13246  etcl 
MICHIGAN-WISCONSIN  PiPE  LiNE  CO.  ET  AL. 

order  severing  proceedings  and 
continuing  date  op  hearing 

May  16,  1958. 

In  the  matters  of  Michigan-Wisconsin 
Pipe  Line  Company.  Docket  No.  G-13246; 
Northern  Indiana  Public  Service  Com- 
pany. Docket  Nos.  G-12871,  G-12872; 
Northern  Illinois  Gas  Company,  Docket . 
No.  G-13408;  Michigan  Gas  Utilities 
Company,  Docket  No.  G^13858. 

By  notice  of  the  Secretary  dated 
March  17,  1958,  the  application  of  Mich- 
igan Wisconsin  Pipe  line  Company 
(Michigan- Wisconsin)  in  Docket  No.  G- 
13246  for  a  certificate  of  public  conven- 
ience and  necessity,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act  was  con- 
solidated for  hearing  with  the  respective 
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NOTICES 


applications  of  Northern  Indiana  Pub- 
lic Service  Compsmy,  Docket  Nos.  G- 
12871    and   0-12872;    Northern   Illinois 
Gas  Company,  Docket  No.  Gr-13408;  and 
Michigan  Oas  Utilities  Company,  Docket 
No.  Q-13858,  each  re<iuesting  the  Com- 
mission to  issue  an  order,  pursuant  to 
section  7   (a)   directing  Michigan- Wis- 
consin to  establish  physical  connection 
of  its  transportation  facilities  with  exist- 
ing or  proposed  facilities  of  the  respec- 
tive applicants,  and  to  sell  and  deliver  to 
them  certain  quantities  of  qatural  gas. 
Pursuant  to  the  notice  of  the  Secretary 
dated  March  17,  1958,  a  hearing  was  con- 
vened  by   the    Presiding    Examiner    on 
April  21,  1958.    Hearings  were  held  from 
April  21  to  24,  April  28  to  30  and  May  6 
to  8,  1958.     On  May  8,  1958,  Michigan- 
Wisconsin  made  a  motion  on  the  record 
requesting  an  order  of  the  Commis.sion 
severing  the  7  (a)  applications  from  the 
proceeding  upon  the  application  for  a 
certificate    of    public    convenience    and 
necessity  (Docket  No.  G-13246)  and  pre- 
scribing a  procedure  under   which   the 
Commission    may    determine    prior    to 
Jime  26,  1958,  the  question  of  whether 
a   certificate  should   issue   "authorizing 
Michigan-Wisconsin    to    construct    and 
operate  the  Group  'A'  facilities  •   •   • 
and  the  Group  'B^  facilities  •   •    ••  and 
requesting  that  the  motion  be  certified 
to  the  Commission.    The  ground  of  the 
motion  is  that  unless  such  authorization 
be  received  by  June  26.  1958.  Michigan- 
Wisconsin's    rights    under    its    Laverne 
Field  gas  purchase  contracts  may  be  in 
jeopardy. 

Counsel  for  Michigan-Wisconsin  re- 
quested that  "if  the  Commission  should 
Issue  an  order  granting  the  motion  by 
May  16,  the  order  provide  that  mam 
briefs  of  the  participants  be  filed  on  or 
before  May  23,  1958,  and  that  reply 
briefs  of  the  participants  be  filed  on  or 
before  May  29,  1958;  and  further,  that 
the  order  fix  a  period  of  one  week  as  the 
time  for  fihng  exceptions  to  the  Ex- 
aminer's Decision.  If  the  motion  should 
be  granted  by  May  16.  1958.  and  if  the 
order  contain  the  provisions  thus  re- 
quested, it  would  appear  feasible  to  have 
an  intermediate  decision." 

Michigan -Wisconsin  further  requests. 
In  the  alternative,  that  if  the  time  for 
filing  briefs  and  exceptions  to  the  Ex- 
aminer's Decision  should  not  be  fixed  as 
above  stated,  that  the  Commissioner 
order  (1)  the  omission  of  the  intermedi- 
ate decision  procedure  respecting  the 
"first  phase"  of  the  application;  (2>  the 
certification  of  the  record  to  date  to 
the  Commission,  (3)  the  fixing  of  May 
29.  1958,  and  June  6.  1958,  respectively. 
for  the  filing  of  main  and  reply  briefs; 
and  (4)  the  scheduling  of  oral  argument 
before  the  Commission  on  a  date  during 
the  week  ending  June  13,  1958. 
The  Commission  finds: 
(1)  It  is  appropriate  in  the  public  in- 
terest to  grant  Michigan-Wisconsin's 
motion  to  sever  the  section  7  ( a  •  appli- 
cations filed  by  Northern  Indiana  Public 
Service  Company,  Northern  Illinois  Gas 
Company  and  Michigan  Gas  Utilities 
Company  in  this  proceeding  for  heannt,' 
at  a  subsequent  date  to  be  set  by  further 
notice. 


(2)  It  Is  not  appropriate  In  the  public 
Interest  to  grant  Michigan-Wisconsin's 
motion,  insofar  as  it  requests  omi.ssion 
of  the  intermediate  decision  procedure. 

(3>  It  is  necessary  in  order  to  enable 
the  Commission  to  reach  a  decision  by 
June  26,  1958.  as  to  whether  a  certifi- 
cate should  be  issued  to  Michigan-Wis- 
consin in  this  proceeding  that  the 
schedule  for  filing  briefs  as  requested 
by   Michigan-Wisconsin,   be   followed. 

The  Commission  orders: 

'Ai  The  applications  filed  by  North- 
ern Indiana  Public  Service  Company. 
Northern  Illinois  Gas  Company,  and 
Michigan  Gas  Utilities  Company,  which 
have  heretofore  been  consolidated  with 
the  application  of  Michman-Wusconsin 
in  Docket  No.  G-13246.  are  htrtby 
severed  therefrom  and  continued  for 
hearin.^r  at  a  subsequent  date  to  be  set 
by  further  notice. 

<Bi  Michigan-Wisconsin's  motion  for 
omi-ssion  of  the  intermediate  drci.'^ion 
procedure  be  and  the  same  hereby  is 
denied. 

»C)  The  motion  to  .schedule  films::  of 
briefs  as  requested  by  Michican-Wis- 
consln  be  and  the  same  hertby  is 
granted,  and  the  dates  for  filing  briefs 
are  fixed  as  follows: 

'a»  Main  briefs  of  the  participants 
to  be  filed  on  or  before  May  23,   1958, 

<b>  Reply  brief  of  participants  to  be 
filed  on  or  before  May  29,  1958 

(D'  Any  exceptions  to  the  decision  of 
the  presiding'  examiner  shall  be  filed 
within  .seven  days  from  the  date  of  issu- 
ance of  the  initial  decision  by  the  pre- 
siding examiner. 

By  the  Commission. 

(seal)  Joseph  H    Gutride. 

Secretary. 

IF.    R.    Doc     58  .T852,    Filed.    May    21,    1958. 
8  50   a    m  ] 


(Docket  No  G   15074  | 

MiDSTATES  Oil  Corp. 

order  for  hearing  and  sospendi.ng 
proposed  change  in   rate 

May  16,  1958. 
Midstates  Oil  Corporation  >  Mid.states> , 
on  April  17,  1958.  tendered  for  filing  a 
proposed  change  in  its  presently  efTec- 
tive  rate  ■  schedule  for  the  .sale  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:  Notice  of  Change  dated  April 
14,  1958. 

Purchaser  Mississippi  River  F\iel  Corpo- 
ration. 

Rate  schedule  designation-  Supplement 
No.  7  to  Midstates  FPC  Gas  Rate  Schedule 
No    11. 

Effective  d.itp  May  22,  1958  lefTectlve  date 
Is  the  date  proposed  by  Midstates  i. 

In  support  of  the  propo.sed  rate  in- 
crease, Midstates  states  that  its  gas  was 
committed  for  an  extended  term  in  view 


of  the  sliding  .scale  of  prices  whfc*  *^— 
designed  to  offset  increases  to^iJf « 
costs.  ww^' 

The  increased  rate  and  charge  loi*. 
posed  has  not  been  shown  to  be  liirtfahS* 
and  may   be  unjust,  unreaswmhu^ 
duly  discriminatory,  or  preferential 
otherwi.se  unlawful.  ^  • 

The  Commi.s-sion  finds :  It  ig  nccrji— 
and  proper  in  the  public  intwS^S 
to  aid  in  the  enforcement  of  the  rJatL 
sions  of  the  Natural  Gas  Act  thitE 
Commi.s.sion  enter  upon  a  hearln»  ««! 
ct-niing  the  lawfulness  of  the  said  m^ 
posed  chantze.  and  that  Supplement*^ 
7  to  Midstates  FTC  Gas  Rate  BUbeZ 
No  11  be  .suspended  and  the  Maetb^ 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  o*  U» 
Natural  Gas  Act,  particularly  seettoiai 
and  15  thereof,  the  Commission*!  nlH 
of  practice  and  procedure  and  therein! 
lations  under  the  Natural  Gas  A<*(u 
CFR  Ch.  l»,  a  public  hearing  be  heU 
upon  a  date  to  be  fixed  by  noUoe  frm 
the  Secretary  concerning  the  lawfubMs 
of  the  propo.st-d  increased  rate  um[ 
charge  contained  In  Supplement  Na  1 
to  Midstates  FPC  Gas  Rate  Schedule  Ha 

(B>  Pending  such  hearing  and  ded- 
sion  thereon,  said  supplement  be  aad 
it  is  hereby  suspended  and  the  use  there- 
of  deferred  until  October  22,  19tt,  and 
until  such  further  time  as  it  is  inadi 
effective  in  the  manner  prescribed  by  ttn 
Natural  Gas  Act. 

•  Ci  Neither  the  supplement  henby 
suspended,  nor  the  rate  schedule  aix«ht 
to  be  altered  thereby,  shall  be  Chanced 
until  this  procet'ding  has  been  tHnp^trt 
of  or  until  the  period  of  suspenaion  hM 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'D<  Interested  State commissioM am 
participate  as  provided  by  5{  1.8andlJ7 
'f  I  of  the  Commis.'^ ion's  rules  of  iffte- 
tice  and  procedure  <  18  CFR  1.8  and  IJl 
<f '  1. 

By  the  Commission  ( CommiisfaiMr 
Kline  di.>senting ) . 

Joseph  H.  Gutridi, 
Sccrrtorf. 

(F    R,    Doc.    58-3853:    Filed.    May  21,  UN; 
8  50  a.  m  J 


[Docket  No   G-15U731 
RiMROCK    TlDEI..\NDS.   InC,   ET  AL. 
ORDER    rOR    HEARING    AND    SUSPKKSOIfi 

proposed  change  in  rati 

Mat  16, 1958. 

Rimro<k  Tidelands,  Inc.,  et  al.  (RJin- 
rock',  on  April  17,  1958,  tendered  fa 
filing  a  proposed  chanue  in  its  presently 
effective  rate  '  schedule  for  the  sale  (d 
natural  gas  subject  to  the  jurisdiction  o( 
the  ComniLssion.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charue.  us  contained  in  the  following  (!«»• 
ignated  filing: 


'  Present    rate    previously    stispended     lu 
Docket  No.  G-9 174. 


Present     rate     previously    suspendMl   la 
Do^^kel  No.  G-11491. 


May  22,  1958 

;  Notice  of  Change,  dated  April 

■*    |ill6S.  Texas    Eastern    Transmission 

pmebaaer. 

«Wf**^fLjule    designation:     Supplement 
»**^^"^lnirocks  FPC  Gas  Rate  Schedule 

■     *Li-ftWB(J»te:  May  18,  1958  (effective  date 

^^^l  day  &iter  expiration   of   tlie  re- 

J^  thirty  days'  notice). 

m  sapport  of  the  proposed  rate  in- 

^J  wmrock  states  that  the  increased 

SJrfiffl  not  result  in  an  excessive  rate 

2^tum  but  wiU  assist  applicant  in  ob- 

2.!!nB  a  just  and  reasonable  rate  and 

*^^  commensurate   with   inherent 

"^  increased  rate  and  charge  so  pro- 
MMdhas  not  been  shown  to  be  justified. 
JSTbuit  be  unjust,  unreasonable,  unduly 
Srriminatory.  or  preferential,  or  other- 

«tae  unlawful. 

^ie  commission  finds:  It  is  necessary 
«d  DToper  in  the  public  interest  and  to 
Mto  the  enforcement  of  the  provisions 
rfthe  Natural  Gas  Act  that  the  Commis- 
Son  enter  upon  a  hearinq  concerning  the 
inlfulness  of  the  said  proposed  chansf. 
•Bd  that  Supplement  No.  8  to  Rimrocks 
WPC  Gas  Rate  Schedule  No    1  be  sus- 
pended and  the  use  thereof  deferred  as 
hereiMfter  ordered. 
The  commission  orders: 
*       (A)  Pursuant  to  the  authority  of  the 
natural  Gas  Act.  particularly  sections  4 
toA  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  rea- 
nlatlons  under  the  Natural  Gas  Act  <  18 
cm  Ch    I>.  a  public  hearing  be  held 
npon  a  date"  to  be  fixed  by  notice  from 
the  Secretar>'  concerning  the  lawfulness 
Of  ttie   proposed    increased    rate    and 
cbK^e  contained  in  Supplement  No.  8 
to  Rimrocks  FPC  Gas  Rate  Schedule 

II0.1.  J    J      • 

(B)  Pending  such  hearing  and  deci- 
liOD  thereon,  said  supplement  be  and 
tt  is  hereby  suspended  and  the  use 
thereof  deferred  until  October  18,  1958. 
and  untU  such  further  time  as  it  is 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  scUedule  sought 
to  be  altered  thereby,  shall  be  changed 

i  until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D>  Interested  State  commissions  may 
participate  as  provided  by  §S  1.8  and  1  37 
(f)  of  the  Commission's  rules  of  prac- 
Uce  an^l  pfocedure  (18  CFR  1.8  and  1.37 
(f)). 

By  the  Commission. 
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change  in  its  presently  effective  rate 
schedule  for  the  sale  ol  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated 
April  14.  1958. 

P\irchaser:  Trunkllne  Gas  Company. 

Rate  schedule  designation:  Supplement 
No  5  to  Spear's  FPC  Gas  Rate  Schedule  No.  1. 

Effective  date;  May  18.  1958  (effective  date 
Is  the  date  projxjsed  by  Spears) . 

In  support  of  the  proposed  rate  in- 
crease. Spears  cites  the  favored-nation 
provi-sion  in  the  contract,  the  triggering 
initial  rate  and  Trunkline's  letter  agree- 
ing to  pay  the  increased  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  tmreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wuse  unlawful. 

The  Commi.s.';ion  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  5  to  Spear's 
PPC  Rate  Schedule  No.  1  be  suspended 
and  the  use  thereof  deferred  as  herein- 
after ordered. 
The  Commission  orders : 
«A>   Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  5  to  Spear's 
FPC  Gas  Rate  Schedule  No.  1. 

iB»  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  October  18, 1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has  ex- 
pired, unless  otherwise  ordered  by  the 
Commission. 

( D  >  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37 
( f  >  of  the  Commission's  rules  of  practice 
and  procedure  <18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 


[seal] 


Joseph  H.  Gittride. 

Secretary. 


|P.  R.  Doc.    58  3854:    Filed,    May    21,    1958; 
8  60a.  ml 


LSE.\L] 


Joseph  H.  GtJTRiDE. 

Secretary. 


IF.    R    Doc.    5a  3855:    Piled.   May   21.    1958; 
8:51  a.m.] 


[Docket  No  0-15072) 

BuRai  Spears.  Inc. 

oiidr  for  hearing  and  s:t7sp«ndrng 
proposed  change  in  rate 

Mat  16, 1958. 

Burch  Spears,  Inc.  (Spears),  on  April 
18.  1958,  tendered  for  filing  a  proposed 


[Docket  No.  IT-59711 

southwestern  power  administration, 
Department  of  the  Interior 

notice  of  request  for  approval  of 
rates  and  charges 

Mat  16.  1958. 

Notice  is  hereby  given  that  the  Secre- 
tary of  the  Depajtment  of  the  Interior  on 
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behalf  of  the  Southwestern  Power  Ad- 
mlnistraUon,  has  ffled  with  the  Federal 
Power  Commission  lor  confirmation  and 
approval,  purstiant  to  the  Flood  Control 
Act  of  1944  (58  Stat.  887),  a  schedule  of 
rates  and  charges  for  the  sale  of  inter- 
ruptible  capacity  and  accompansring 
energy  by  the  Southwestern  Power  Ad- 
ministration. The  proposed  schedule  will 
supersede  the  presently  effective  Rate 
Schedule  "IC".  for  the  sale  of  interrupt- 
ible  capacity,  which  was  approved  by  the 
Commission  on  August  7. 1957,  for  a  five- 
year  period.  Approval  of  the  proposed 
schedule  is  requested  for  the  remainder 
of  such  period. 

The  proposed  rate  schedule,  which  the 
Secretary  of  the  Interior  states  shotild 
afford  a  greater  uniformity  and  flexibil- 
ity in  the  disposition  of  interruptible  ca- 
pacity and  accompanying  energy,  is  as 
follows: 

Schedule  of  rates  for  wholesale  power 
service:  (interruptible  capacity) : 

Available.  In  the  service  area  of  the 
Southwestern  Power  Administration 
( Government) .  at  such  times  and  in  such 
amounts  as  the  Government,  in  its  sole 
judgment,  determines  is  available. 

Applicable.  To  wholesale  power  cus- 
tomers who,  by  contract,  purchase  and 
receive  interruptible  capacity  at  points 
of  delivery  on  transmission  facilities 
owned  by  the  Government,  or  at  pc^ts 
of  delivery  on  transmission  facilities  the 
capacity  of  which  is  available  to  the 
Government  if  the  customer  reimburses 
the  Government  for  expenses  incurred  by 
reason  of  the  use  of  such  facilities  for 
the  delivery  of  such  capacity. 

Character  of  service.  Interruptible  ca- 
pacity will  be  delivered  as  three-phase 
alternating  current,  at  a  frequency  of 
approximately  60  cycles  per  second; 
and  at  such  points  of  delivery  and  volt- 
ages as  are  specified  by  contract. 

Demand  charge.  $0,045  p«  kilowatt 
per  day  of  billing  demand. 

Billing  demand.  The  billing  donand 
for  any  day  shall  be  an  amount  equal 
to  either : 

(i)  The  scheduled  demand  or  the 
greatest  30-minute  integrated  demand 
recorded  during  such  day,  whichever  is 
greater,  if  the  customer  scheduled  and 
received  only  interruptible  capacity  from 
the  Government  during  such  day,  or 

(ii)  The  greatest  scheduled  demand 
for  interruptible  capacity  diiring  such 
day.  if  the  customer  scheduled  and  re- 
ceived firm  or  peaking  power  capacity 
from  the  Government  during  such  day. 
Energy  charge  or  exchange.  Energy 
received  in  connection  wltti  or  incident 
to  the  purchase  of  interruptible  capacity, 
at  the  option  of  the  Govermnent,-^shall  be 
either: 

(i)  Purchased  by  the  customer  at  the 
rate  of  two  mills  ($0,002)  per  kilowatt- 
hour,  or 

(ii)  Returned  by  the  customer  to  the 
Government  kilowatt-hour  for  kilowatt- 
*hour.  as  scheduled  by  the  Government, 
within  twelve  m<mths  after  the  receipt 
of  such  energy,  but  at  a  rate  of  delivery 
which  is  within  the  capacity  available 
from  the  customer's  generating  facili- 
ties in  excess  of  that  required  for  service 
to  its  customers. 

If  the  Government  elects  to  require 
the  return  of  energy  received  by  the 
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customer  in  connection  with  or  incident 
to  the  purchase  and  receipt  of  inter - 
ruptible  capticity.  as  provided  in  Part 
(ii),  above,  and  if  the  customer  fails  or 
refuses  to  return  all  or  any  part  of  such 
energy  as  scheduled  by  the  Grovernment 
within  the  said  twelve-month  period. 
then  and  in  that  event,  the  customer 
shall  compensate  the  Government  at  the 
rate  of  five  mills  ($0,005)  per  kilowatt- 
hour  for  each  kilowatt-hour  of  such  en- 
ergy scheduled  but  not  delivered  within 
such  period. 

Anyone  desiring  to  make  comments  or 
suggestions  for  Commission  considera- 
tion with  respect  to  the  foregoing  should 
submit  the  same  in  writing  on  or  before 
June  2.  1958,  to  the  Federal  Power  Com- 
mission, Washington  25,  D.  C. 

[seal]  Joseph   H.   Gutride. 

Secretary. 

(P.    R.    Doc.    58-3856;    Filed.    May    21.    1958; 
8:51  a.  m  1 


{Docket  No.  0-15108] 

Cities  Service  Oil  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  16.  1958. 
Cities  Service  Oil  Company  (Cities 
Service)  on  A^ril  18,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filings: 

Description:  (1)  Supplemental  Agree- 
ment,'  dated  March  21.  1958.  (2)  Notice  of 
Cbange,  dated  April  15.  1958. 

Purchaser:  Kansas-Nebraska  Natural  Gas 
Company.  Inc. 

Rate  schedule  designation:  (li  Supple- 
ment No.  5  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  90.  (2)  Supplement  No  6  to 
Cities  Service's  FPC  Gas  Rate  Schedule 
No.  90. 

Effective  date:  May  19,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  renec:oti- 
ated  rate  increase.  Cities  Service  states 
that  the  parties  were  unable  to  aeree  to 
the  price  to  become  effective  February  1. 
1958,  and  the  time  for  completion  of 
negotiations  or  arbitration  was  extended 
luitil  April  1,  1958.  Cities  Service  states 
additionally  that  in  order  to  eliminate 
future  negotiations  or  arbitration  of 
prices  at  five-year  intervals  the  parties 
established  fixed  prices  for  fixed  periods 
of  time  during  the  remaining  life  of  the 
contract.  Under  such  arrangement  one 
schedule  of  prices  was  fixed  for  gas  pro- 
duced from  depths  above  the  base  of  the 
Chase  Group  of  the  Permian  System 
(Hugoton  gas)  consisting  of  a  0.2  cent 
periodic  increase  every  year  to  the  maxi- 
mum  rate   of    12.0   cents   per   Mcf   in 


1  Renegotiation  of  base  rates  for  gas  pro- 
duced from  depths  above  base  of  the  "Chase 
Group"  with  minimum  of  950  B.  t.  u  .  and 
also  establishes  a  new  rate  for  gas  produced 
from  depths  below  the  "Chase  Group"  with 
minimum  of  1,000  B.  t.  u. 


October,  1965.  Another  schedule  of 
prices  starting  at  16.2  cents  per  Mcf  and 
increasing  0.2  cent  each  year  to  a  ma.xi- 
mum  of  20  cents  per  Mcf  was  fixed  for 
gas  produced  from  depths  below  the 
base  of  the  Chase  Group  ideep  ga.s'. 
Cities  Service  states  that  tiie  parties  mu- 
tually agreed  to  the  10.4  cents  per  Mcf 
price  for  Hugoton  gas  and  16.2  cents  per 
Mcf  price  for  deep  gas  only  after  the 
schedule  of  fixed  escalations  was  esUib- 
lished  in  lieu  of  the  original  contract 
provision  for  negotiating  the  price  at 
five-year  intervals.  Cities  Service  also 
states  that  the  established  prices  are  the 
same  as  provided  in  other  contracts 
under  which  Kansas-Nebiaska  Natural 
Gas  Company,  Inc  ,  is  buying  .similar  i:as 
in  the  area  and  are  just  and  reasonable. 

The  increased  rate  and  chart;e  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
di.scnminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  noces-sary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearinj;  concerning 
the  lawfulne.ss  of  the  said  proposed 
cliange,  and  that  Supplement  No.  6  to 
Cities  Services  FPC  Rate  Schedule  No. 
90.  and  Supplement  No.  5,  but  only  inso- 
far as  it  pertains  to  gas  produced  from 
depths  above  the  base  of  the  Chase 
Group,  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  90,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

<Ai  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  <  18 
CFR  Ch.  1 1 .  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulne.ss  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  6  to  Cities 
SeiTices  FPC  Gas  Rate  Schedule  No  90, 
and  Supplement  No.  5,  but  only  insofar  as 
such  supplement  pertains  to  gas  pro- 
duced from  depths  above  the  base  of  the 
Cha.se  Group,  to  Cities  Service's  Fl'C 
Gas  Rate  Schedule  No,  90. 

tB>  Pending  such  hearing  and  de- 
cision thereon,  proposed  Supplement  No. 
6  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  90.  and  Supplement  No.  5. 
but  only  insofar  as  it  pertains  to  gas 
produced  from  depths  above  the  base 
of  the  Chase  Group,  to  Cities  Service's 
FPC  Gas  Rate  Schedule  No.  90,  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  October  19, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

•  C  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceedinti  has  been  disposed 
of  or  until  the  periods  of  susi>ension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(Di  Interested  Stat.e  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  if  >  of  the  Commission's  rules  of 


practice  and  procedure  (18  CPR  i« 
137  (f)).  "**< 

By    the    Commission    (Cc 
Kline  dissenting  • . 

ISEAL]  Michael  J.  Paubi 

Acting  Secretn% 

IF.    R.    Doc.    58  3857;    Piled,    May  41    i,^1 
8  51   a.  ml  ^  *^] 


INTERNATIONAL  JOINT 
COMMISSION 

I IJC  Docket  71] 
St.  Croex  River 

NOTICE  OF  PUBLIC  HEARIHG 

The    International   Joint  Codub^w 
proposes  to  hold  a  public  hearing  p^ff.'] 
velopment  of  the  St.  Croix  River  and. 
the  report  of  the  International  St.  CMt 

"• Engineering     Board,    at   'cU|k 

11.  1958.  The  hutln 
at  10:00  a.  m.,  in  the  Cakk 
High   School  Auditoriian. 


River 
Maine,  on  June 
will  begin 
Memorial 


The  purpose  of  the  hearing  will  k| 
to  obtain  the  views  of  all  affected  intot. 
ests  and  individuals  with  respect  to  tb 
problems  of  the  St.  Croix  River  tnda 
the  proposals  contained  in  the  report^ 
the  Engineering  Board.  This  ezprealaa 
of  public  opinion  is  desired  to  Mrit 
liie  Commission  in  making  its  reen* 
mendations  to  the  two  Govemmeoti 

Under  the  terms  of  the  Referenn  d 
June  10.  1955,  from  the  Govemmentitf 
the  United  States  and  Canada  to  ttl 
International  Joint  Commission,  flu 
Commission  is  required  to  indicate  toMt 
two  Governments  after  making 
inary  investigations  and  having 
to  the  let;al,  engineering,  and 
aspects  of  the  matter,  whether  furtte 
development  of  the  water  resouroei  H 
the  St.  Croix  Basin  would  be  practkaMi^ 
and  in  the  public  interest  from  thepoM* 
of  view  of  the  two  Government  aod 
what  projects  would  seem  to  warrantdv* 
ther  study.  The  Commission  is  abon- 
quired  to  indicate  how  interests  on ettte 
side  of  the  boundary  would  be  bendlM 
or  adversely  affected  by  any  propoadi; 
the  order  of  magnitude  of  costs  andl^* 
demnificatlons  that  would  be  in'rotfCd; 
and  how  these  costs  should  be  app*' 
tioned. 

The  International  Joint  CommiwiH 
established  the  International  St.  Cnh 
River  Engineering  Board  and  cbU|ri 
the  Board  with  responsibility  forcondKt 
of  the  investigations.  The  report  of  fl« 
Engineering  Board  has  been  compicM 
and  submitted  to  the  Commi-ssioa 

Copies  of  the  Engineering  Board's  «■ 
port  are  available  for  inspection  hy  tt» 
public  in  the  office  of  the  City  liianaM 
Calais.  Maine;  public  libraries  in  OWl 
and  Eastport.  Maine:  the  offices  ol  tti 
Maine  Department  of  Inland  Plaha* 
and  Game.  Augusta.  Maine:  Office  of  tti 
Regional  Engineer.  U.  S.  Public  Heal* 
Service.  Room  1010.  42  Broadway.  WW 
York  4.  N.   Y.;   New   England  Divlai*' 
Corps  of  Engineers.  United  States  AxtOt 
130  Causeway  Street.  Boston,  Maas«el»| 
sett,s:  and  the  International  Joint  Ot»i 
mission.  Room  792,  Federal  Trade  BuiM* 
ing.  'Washington,  D.  C. 


/ 


f.  May  22,  1958 

^.^,-totements  are  Invited  and  will  be 
•0»*r^Jthe  June  27  hearing.    It  is 


_,«,  however,  that  written  briefs 
•CJSed  whenever  possible,  in  order 
^'^r^  and  permit  a  more  nearly 
*  .  ♦-Tecord.  Twenty -five  copies  of 
«*KSs  rfiould  be  furnished  to  both 
2!JSSdian  and  United  States  Sections 
?£eCommiMion  at  the   commence- 


Harry  J.  DoNOHtrE. 

Secretary. 
United  States  Section. 


|£aT  16.  1958. 


.  R    DOC.  5fr-3B61: 

'•  8:52  a.  nv) 


Filed.    May    21.    1958; 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(FUeNo  24B  9891 
MiCROVEER.  Inc. 
-an  rniPORARiLY    suspending    exemp- 

^TOR    STATEMENT   OF    REASONS   THEREFOR. 

unwoncE  or  opportunity  for  hearing 

May  16. 1958. 


FEDERAL  REGISTER 

m.  It  is  ordered.  Pursuant  to  Rule 
261  (a)  of  Regulation  A  that  the  exemp- 
tion under  said  regulation  be.  and  it 
hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  to  Microveer. 
Incorporated  and  to  any  person  having 
any  interest  in  the  matter  that  this  or- 
der has  been  entered,  that  the  Commis- 
sion upon  receipt  of  a  written  request 
within  thirty  days  after  entry  of  this 
order  will,  within  twenty  days  after  the 
receipt  of  such  request,  set  the  matter 
down  for  hearing  at  a  place  to  be  desig- 
nated by  the  Commission  for  the  pur- 
pose of  determining  whether  to  vacate 
the  temporary  suspension  order  or  to 
enter  an  order  permanently  suspending 
the  exemption,  without  prejudice,  how- 
ever, to  the  consideration  and  presenta- 
tion of  additional  matters  at  the  hearing, 
that  if  no  hearing  is  requested  and  none 
is  ordered  by  the  Commission,  the  sus- 
pension order  shall  become  permanent 
on  the  thirtieth  day  after  its  entry  and 
shall  remain  in  effect  unless  or  until  it 
is  modified  or  vacated  by  the  Commis- 
sion, and  that  notice  of  the  time  and 
place  for  any  hearing  will  promptly  be 
given  by  the  Commission. 


I  Microveer,  Incorporated.  Calle  Luisa 
n  "flanturce.  Puerto  Rico,  filed  with  the 
JLmtelon  on  August  6.  1957.  a  notifi- 
aJflaoof  Form  l-A  and  an  offering  cir- 
flnlar  relating  to  a  proposed  public  ofTer- 
Stof  fTSOO  shares  of  its  $4.00  par  value 
eJimon 'stock  at  $4.00  a  share,  for  the 
mfff^ee  of  obtaining  an  exemption  from 
ttie  registration  requirements  of  the  Se- 
euriUes  Act  of  1933.  as  amended,  pur- 
§guA  to  the  provisions  of  section  3  ( b  > 
thereof  and  Regulation  A  promulgated 
thereunder;  and 

IL  The  Commission  has  reasonable 
eauae  to  believe  that: 

A,  The  offering  circular  contains  un- 
true statements  of  material  fact  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made. 
In  t^ie  light  of  the  circumstances  under 
which  they  are  made,  not  misleading, 
particularly  with  respect  to: 

1.  The  statement  on  page  6  that  the 
problem  of  source  of  supply  of  extra- 
thin'  wood  veneers  of  '125"  thick  had 
been  solved : 

2.  The  statement  on  page  6  concern- 
ing laminating  wood  to  metal  and  the 
omission  to  disclose  the  degree  of  tech- 
nical control  necessary  for  such  process; 

3.  The  statements  on  pagps  7-12  that 
tome  50  indications  of  interest  by  poten- 
tial purchasers  of  the  company's  prod- 
•urt  "Microveer"  exist; 

4.  The  statements  on  page  16  indi- 
cating that  $100,000  to  be  invested  in 
machinery  was  adequate  for  the  com- 
pany's needs:  and 

6.  The  failure  to  furnish  financial 
statements  of  the  issuer  as  well  as  finan- 
cial statements  of  its  predecessor. 

B.  The  use  of  the  offering  circular 
would  operate  as  a  fraud  or  deceit  upon 
prospective  purchasers. 


By  the  Commission. 

ISEALl  Orval  L.  Dubois, 

Secretary. 

F.    R    Doc.    58  3862;    Filed,    May    21,    1958; 
8:53a.m. I 


(File  No.  70-3704] 

Delaware  Power  &  Light  Co. 

NOTICE    or    PROPOSED    ISSUE    AND    SALE    AT 
COMPETITIVE  BIDDING  OF  FIRST  MORTGAGE 
,     AND   COLLATERAL   TRUST    BONDS 

May  16.  1958. 

Notice  is  hereby)  given  that  Delaware 
Power  &  Light  Company  ("the  Com- 
pany">.  a  registered  holding  company 
and  also  a  public-utility  company,  has 
filed  an  application-declaration  pursu- 
ant to  the  Public  UtiUty  Holding  Com- 
pany Act  of  1935  ("act"),  designating 
sections  6.  7.  9.  10.  and  12  of  the  act 
and  Rules  42  and  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows : 

The  Company  proposes  to  Issue  and 
sell  pursuant  to  the  competitive  bidding 
requirements  of   Rule   50  promulgated 
under    the    act.    $25,000,000    principal 
amount  of  its  First  Mortgtige  and  Col- 
lateral Trust  Bonds.  —  percent  Series 
due  1988  ("1988  Series  Bonds").     Said 
bonds  will  be  issued  under  and  secured 
by  the  Mortgage  and  Deed  of  Trust  of 
the  Company  to  The  New  York  Trust 
Company.  Trustee,  dated  as  of  October 
1,    1943,    and   indentures   supplemental 
thereto,  including  a  proposed  Twenty- 
third  Supplemental  Indenture  dated  as 
of  June  1.  1958.  which  is  to  be  filed  by 
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amendment.  The  rights  and  prefer- 
ences of  the  1988  Series  Bonds  will  be 
substantially  identical  with  thoee  of  the 
Company's  outsttmding  First  Mortgage 
and  Collateral  Trust  Bonds,  except  with 
respect  to  interest  rate,  redemption  , 
prices  and  maturity  date.  The  invita- 
tion for  bids  will  specify  that  the  amount 
to  be  received  by  the  Company  shall  not 
be  less  than  99  percent  nor  more  than 
102  percent  of  the  principal  amount. 
and  that  the  interest  rate  shall  be  a 
multiple  of  Vb  of  1  percent. 

The  net  proceeds  from  the  sale  of  the 
1988  Series  Bonds  will  be  used  to  redeem 
$15,000,000  principal  amount  of  the  First 
Mortgage  and  Collateral  Trust  Bonds.  5 
Percent   Series   due    1987.     The   latter 
bonds  will  be  redeemed  on  or  about  July    . 
18.  1958.  at  a  redemption  price  of  106.16 
percent  of  the  principal  amount  (aggre- 
gating $15,924,000)  plus  accrued  Interest 
to  the  date  of  redemption.    The  balance 
of  the  net  proceeds  together  with  inter- 
nal cash  will  be  appUed  toward  the  cost 
of  the  1958  construction  program  of  the 
Company  and  its  subsidiaries  (including 
the   retirement   of   $2,500,000   of  bank 
loans  incurred  for  construction,  purposes 
prior  to  such  sale).    The  Company  and 
its  subsidiaries  plan  to  make  construc- 
tion expenditures  of  approximately  $22,- 
500,000  during  the  year  1958. 

The  issuance  and  sale  of  the  1988 
Series  Bonds  are  subject  to  the  approval 
of  The  Public  Service  Conmiission  of 
Delaware.  A  copy  of  the  order  issued  by 
that  State  commission  will  be  filed  by 
amendment. 

The  Company  will  als»  file  by  sunend- 
ment  a  statement  of  the  fees  and  ex- 
penses to  be  incurred  in  connection  with 
the  proposed  transactions. 

Notice  is  further  iriven  that  any  In- 
terested person  may.  not  later  than  June 
5.  1958  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said   application-declaraUon 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary.     Securities     and     Exchange 
Commission,  Washington  25,  D.  C.    At 
any  time  after  said  date  the  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  and  permitted  to  become  ef- 
fective as  provided  in  Rule  23  promul- 
gated under  the  act,  or  the  Commission 
may  grant  exemption  from  Its  rules,  as 
provided  in  Rules  20  (a)  and  100,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. 
By  the  conamission. 


[SEAL] 


OsvAL  L.  Dubois, 
Secretanf. 


[P.  R.  Doc   6ft-«863:    Filed.  May  21,  W68: 
8:53  a.  m.1 
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p^jj  39 United  States  Standards  for 

Gradis  of  Nonfat  Dry  Milk  Solids 

Pai  58 — Grading  and  Inspection  Mini- 
hum  Specifications  for  Approved 
Plants  and  Standards  for  Grades  of 
Daikt  Products 

u.  s.  standards   for    grades   of   nonfat 

DRY  MILK   (SPRAY  PROCESS.  ROLLER  PROC- 
XSS) 

A  notice  of  proposed  rule  making  cov- 
ering issuance  of  United  States  Stand- 
»rd«  for  Grades  of  Nonfat  Dry  Milk  was 
published  In  the  Federal  Register  of 
April  10,  1958  '23  F.  R.  2349 1  and  af- 
forded Interested  persons  the  opportu- 
nity to  submit  written  data,  views  or 
trjuments  in  connection  therewith.  The 
time  for  submitting  data,  views  or  argu- 
ments was  extended  to  May  15  t23  F.  R. 
S133).  After  consideration  of  all  rele- 
Tant  matters  presented,  including  pro- 
posals set  forth  in  the  aforesaid  notice 
of  rule  making,  the  following  United 
States  Standards  for  Grades  of  Nonfat 
Dry  Milk  are  hereby  promulgated  under 
the  authority  contained  in  the  Agricul- 
tural Marketing  Act  of  1946  i60  Stat. 
1087;  7  U.  S.  C.  1621  et  ."^eq  '  to  become 
eflecUve  July  1,  1958. 

These  standards  are  the  same  as  pub- 
Kfihed  under  propo,sed  rule  making  and 
will  supersede  ihc  current  "Official 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  Solids',  (7  CFR  Part 
39). 

The  amendment  is  as  follows: 

Delete  Part  39.  United  States  Stand- 
ards for  Grades  of  Nonfat  Dry  Milk 
Solids  and  substitute  therefor  new  Sub- 
parts L  and  M  of  Part  58  to  read  as 
follows: 

subpart  L — UNITED  STATES  STAND.'VRDS  FOR 
GRADES  OF  NONFAT  DRY  MILK  'SPRAY 
PROCESS • ' 

Sec. 

58.526    NonI.it  drv  nv.lk. 


Sec. 
58  526 
58  527 

58528 

58529 
58.532 
58.537 


V     S.    GRADES 

Nomenclature  of  U.  S    grades. 
Basis    for    determination      of    U.    S. 

grades. 
Requirements    for    U.    S.    grades    of 

nonfat  dry  milk. 
U.  S.  grade  not  assignable. 
Test  methods. 
Explanation  of  terms. 


SVPPLEMENT  TO  U.  S.  STANDARDS  FOR  GRADES 
OF  NONFAT  DRY  MILK  (SPRAY  PROCESS); 
r.     S.     HEAT    TREATMENT    CLASSIFICATION 


58.538 


58  539 


58.540 


.^8  541 


Basis  for  obtaining  heat  treatment 
classification. 

Nomenclature  for  U.  S.  Heat  Treat- 
ment Classification. 

Basis  for  determination  of  U.  S. 
Heat  Treatment  Classification. 

Test  method,  whey  protein  nitrogen. 


Authority:  H  58.525 
under  sec.  205.  60  Ktat. 
7  U    S.  C.  1624.  414. 


to     58.541      issued 
1090,   67   Stat    217: 


S  58.525  Nonfat  dry  milk.  "Nonfat 
dry  milk"  is  the  product  resulting  from 
the  removal  of  fat  and  water  from  milk, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5  per- 
cent by  weight  of  moisture.  The  fat 
content  shall  not  exceed  1^2  percent  by 
weight. 

(a  >  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk  pro- 
duced by  healthy  cows,  that  has  been 
pasteurized  before  or  during  the  manu- 
facture of  the  nonfat  dry  milk.' 

U     S.    GRADES 

S  58  526  Nomenclature  of  U.  S.  grades. 
The  nomenclature  of  U.  S.  grades  is  as 

follows: 

U.S.  Extra 
U  S  Standard 

?  58.527  Basis  for  determination  of 
US  grades.  <a'  The  U.  S.  grades  of 
nonfat  dry  milk— spray  process — are  de- 
termined on  the  basis  of  flavor  and  odor, 
physical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  count, 
buttcrfat     content,     moisture     content, 


'Compliance  ulth  these  etandards  does 
not  excuse  failure  to  comply  with  the  pro- 
vUlons  of  the  Fedirnl  Fix  id  Drug,  and  Cos- 
metic Act. 


-Nonfat  d-y  milk  covered  by  these  stand- 
ards shall  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 

iContinued  on  next  page) 
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scorched  particle  content,  solubility  in- 
dex and  titratable  acidity. 

ibi  The  final  U.  S.  grade  shall  be 
established  on  the  basis  of  the  lowe.st 
rating  of  any  one  of  the  quality  charac- 
teristics. 

§  58  528  Requirements  for  U.  S.  grades 
of  nonfat  dry  milk — <a»  U.  S.  Extra. 
U,  S,  Extra  grade  shall  conform  to  the 
following  requirements: 

(1)  Flavor  and  odor  f applies  to  re- 
liquefied  form  I :  Shall  be  sweet,  pleasing 


and  desirable  but  may  possess  thefoik^. 
ing  flavors  to  a  slight  degree:  cSC 
cooked,  feed  and  flat.  For  det^ftdlS* 
sification  of  flavor  and  odor  chaneb!!^ 
isticsseeTablel,  ^'•* 

t2t  Physical  appearance:  Shall  bm. 
se,ss  a  uniform  white  to  light  cream  ^ 
ural  color;  free  from  lumps  except  ti^ 
that  readily  break  up  with  very  SSH 
pressure,  and  practically  free  from^iS 
dark  particles.  The  reliquefied  prodM 
shall  be  free  from  graininess.  Ptirlk, 
tailed  cla.ssiflcation  of  physical  aMeuw 
ance  characteristics  see  Table  n. 

(3>  Laboratory  tests:  Shall  be  Mati^ 
determine  cla.ssificatlon  of  the  foUovj^ 
quality    characteristics:  ^ 

( i  •  Bacterial  estimate :  Not  more  thM 
50,000   per  gram   standard  plate  coiBt 

<  ii  I  Butterf at  content :  Not  more  ttuB 
1.25  percent. 

I  111 '  Moisture  content :  Not  more  tbu 
4  0  percent. 

tiv>  Scorched  particle  content:  Not 
more  than  15  00  mu', 

<vi  Solubility  index:  Not  more  thin 
1,2  ml. 

<  vi '   Titratable  acidity :  Not  more  thu 

0  15  percent. 

For  detailed  classification  of  laboratory 
analyses  see  Table  III. 

•  b>  U.  S.  Standard.  U.  S,  Standard 
grade  shall  conform  to  the  following  ». 
quirements: 

<1»  Flavor  and  odor  (applies  tote- 
liquefied  form)  :  Should  jxissess  a  falrl| 
pleasing  flavor  but  may  possess  the  fd- 
lowuiK  flavors  to  a  slight  degree:  Bltta, 
oxidized,  stale,  storage,  utensil,  asd 
scorched:  the  following  to  a  definite  (te- 
gree:  Chalky,  cooked,  feed,  and  flat.  For 
detailed  clas.sification  of  flavor  and  odcr 
characteristics  see  Table  I. 

(2 1  Physical  appearance:  May  pos- 
sess a  slight  unnatural  color;  free  fnn 
lumps  except  those  that  break  upreadflj 
under  slight  pressure  and  reasonably 
free  from  vi.sible  dark  particles.  There- 
liquefied  product  shall  be  reasonably  free 
from  graininess.  For  detailed  claasifl- 
cation  £)t  physical  appearance  charu- 
tenstics  see  Table  II, 

<3i  Laboratory  tests:  Shall  be  uaedti 
determine  cla.'^siflcation  of  the  foUowlni 
quality  characteristics : 

u*  Bacterial  estimate:  Not  morethiB 
100,000  per  gram  standard  plate  count. 

<  li '    Butterfat  content ;  Not  more  thu 

1  50  percent. 

<  111  >  Moi.sture  content :  Not  more  than 
5.0  percent. 

iiv>  Scorched  particle  content:  IW 
more  than  22  5  mg. 

<v<  Solubilitv  index:  Not  more  thu 
2.0  ml. 

<vp  Titratable  acidity:  Not  more 
than  0  17  percent. 

For  detailed  chussification  of  labora- 
tory analyses  see  Table  III, 

!i  58  529  U.  S.  Grade  not  assignabit 
Nonfat  dry  milk  which  fails  to  meet  tlM 
requirements  for  U.  S,  Standard  Grade 
and  or  .shows  a  direct  microscopic  clunp 
count  exceeding  300  million  per  graa 
shall  not  be  a.ssigned  a  U.  S,  grade. 

§58.532  Test  methods,  (a)  Testllll 
methods  contained  in  Methods  of  Lab- 
oratory Analyses  for  Dry  Whole  Mtt 
and  Nonfat  Dry  Milk  Solids,  Efry  ButUr- 


May  23,  1958 

^-    ^  .iMi  Dry  Whey.  Agricultural  Mar- 

■  •*?.    n#.n1ce    United    States   Depart- 

■  !?fi'«f  iSricuiture.  July  1954  (MimeO. 
■^St  revision  thereof,  are  used  to 
'J-dne  bacterial  estimate  standard 
**r«mmt  butterfat  content,  moisture 
^^  scorched  particle  content,  solu- 
JJjtodex.  titratable  acidity,  and  flavor 

'■ffj'^SjS'  microscopic  clump  cou7it. 
"LltJiod  used  to  determine  the  direct 
S^lc  clump  count  shall  be  as  out- 
SSln  Standard  Methods  for  the  Ex- 
SSLtion  of  Dairy  Products,  Tenth  Edi- 
S«lfi53  published  by  American  Public 
SSth  AKOCiation.  Inc  .  1790  Broadway. 
«««  York  19  New  York.  Chapter  6.  para- 
glSph  6.39  or  latest  rcvi.sion  thereof. 

T     PliXSlKK  *TIn\  u>-   II  ^MiK    VSI)  OnoR  ClIAR- 


iCTEMSTICS 


Kla\iir 


Flavor  Classifu-alion 


Blttf*  --- 
fbilky.- 
Cookied.. 
TteA 

n»t..  •-- 
OildiiN. 
Swrebed. 

8»Mle 

Sfcwjte-- 
rtensU- 


Extra         Standard 


SUjsht. 

SllKllt. 
.<lit!llt. 

SHght. 


SllEllt. 

Dfflnttc. 

IVfliiiU'. 

Ocfinitp. 

IVfiniU'. 

Sliplit. 

Sliplit. 

Slight. 

Slight. 

SUkIU. 


TiM.1  ll-Cn^-inc  ^Tiox  07  PHVsiru.  .\rpr.MiANft 
(^RAfTr.Rm.r.   f..r    .NoNf.^t    Uk»    MaKMK.^Y 

PlOCES-t 


Physical  ai>p<arancr 


Classification 


FAtr:! 


Dry  product:  ^ 
Lumpy 

Unnatunil  rolor 

Visible  dait  ii:irllclr.<:- .. 
KeliqueOed,  Krimy 
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Very  slight . 


Standiird 


Slight. 
Slight. 
Slight. 
Slight. 
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(3)  Molstiiriciiiii.  Ill    iHTiviit   
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1.25 

4.0 
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1.2 
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J2  5 

■2  0 
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r9)  Scorched.  A  more  intensified  fla- 
vor than  •'cooked"  and  imparts  a  burnt 

(10 )  stale,  storage.  Lacking  in  fresh- 
ness and  imparting  a  "rough"  aftertaste. 

(11)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils or  factory  equipment. 

(b)  With  respect  to  physical  appear- 
ance—' 1 )  Practically  free.  Present  only 
upon  very  critical  examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

<3i  Moderately  free.  Discernible  upon 
careful  examination. 

i4)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure     to     disintegrate     the     lumps 

readily. 

i6i  Natural  color.  A  color  that  is 
white  or  light  cream. 

(7 1  Grainy.  Minute  particles  of  un- 
dissolved powder  appearing  on  the  sur- 
face of  a  glass  or  tumbler  in  a  thin  film. 

<8)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

<9i  Lumpy.  Loss  of  powdery  consist- 
encv  but  not  caked  into  hard  chunks. 

(io>  Visible  dark  particles.  The  pres- 
ence of  scorched  or  discolored  specks. 

SUPPLEMENT  TO  TJ.  S.  STANDARDS  FOR  GRADES 
OF  NONFAT  DRY  MILK  (SPRAY  PROCESS); 
U.    S.    HEAT   TrEATMENT    CLASSIFICATION 

S  58.538  Basis  for  obtaining  heat 
treatment  classification.  Heat  treat- 
ment classification  is  not  a  U.  S.  Grade 
requirement.  Product  submitted  for 
USDA  grading  may  be  analyzed  for  heat 
treatment  classification  upon  request  of 
the  applicant  and  the  results  shown  on 
the  grading  certificate.  Heat  treat- 
ment classification  will  be  made  available 
only  upon  a  U.  S.  graded  product. 

5  58  539  Nomenclature  of  U.  S.  Heat 
Treatment  Classification.  The  nomen- 
clature of  U.  S.  Heat  Treatment  Classifi- 
cation is  as  follows: 

U.  S  High  Heat 
U.  S.  Medium  Heat. 
U.  S  ly  w  Heat. 


§58.537  Explanation  of  terms— (a.^ 
With  respect  to  /?afor— «1>  Slight.  De- 
tected only  upon  critical  examination. 

(2)  Definite.  Easily  detectable  but 
not  Intense. 

(3)  Btttcr.  Similar  to  taste  of  qui- 
nine. 

(4)  Chalky.  A  tactual  type  of  flavor, 
lacking  In  characteristic  milk  flavor. 

<5)  Cooked.  Similar  to  a  custard  fla- 
vor and  imparts  a  smooth  aftertaste. 

(6)  Feed.  Characteristic  of  the  feed 
flavors  in  milk  carried  through  into  the 
nonfat  dry  milk. 

(7)  Flat.  Lacking  characteristic 
sweetness  or  full  flavor. 

(8)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy  or  "tallowy". 


S  58.540  Basis  for  determination  of 
U.S.  Heat  Treatment  Classification.  The 
whey  protein  nitrogen  test  shall  be  used 
in  determining  the  heat  treatment  classi- 
fication as  follows: 

(a  I  U.  S.  High-heat.  The  finished 
product  shall  not  exceed  1.5  mg.  un- 
dcnatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  milk. 

(bi  U.  S.  Low-heat.  The  finished 
product  shall  show  not  less  than  6.0  mg. 
undenatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  mlik. 

(C    U.  S.  Medium-heat.    The  finished 

product  shall  show  undenatured  whey 

protein  nitrogen   between  the  levels  of 

•high-heat"    and    "low-heat",    (151    to 

5  99  rag.). 

§  58.541  Test  method:  whey  protein 
nitrogen.  The  method  used  shall  be  the 
Modifled  Harland-Ashworth  Method  as 
outlined  in,  "The  Turbidimetric  Estima- 
tion of  Undenatured  Serum  Proteins  in 
Nonfat  Dry  Milk  Solids  (NFDMS)"  dis- 
tributed by  the  American  Dry  Milk  In- 
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stitute,  Inc.,  221  North  La  Salle  Street, 
Chicago  1,  Illinois,  March  20,  1956. 

SUBPART  M — UNITKD  STATES  STANDARDS  FOR 
GRADES    or    NONFAT    DRY    MILK — ROLLER 

PROCESS ' 

Sec. 

58.545     Nonfat  dry  millt. 

TJ.    S.    GRADES 

58  546     Nomenclature  of  U.  S.  grades. 

58  547  Basis  for  determination  of  U.  S. 
grades. 

58  548  Requirements  for  U.  S.  grades  of  non- 
fat dry  milk. 

58.549     U.  S  grade  not  assignable. 

58  553     Test  methods. 

58  557     Explanation  of  terms. 

AuTHORrrY  :  51  58.545  to  58.557  ls«ued  under 
sec  205,  60  Stat.  1090,  67  Stat.  217;  7  U.  S.  C. 
1624,414. 

§  58.545  Nonfat  dry  milk.  "Nonfat 
dry  milk"  is  the  product  resulting  from 
the  removal  of  fat  and  water  from  milk, 
and  contains  the  lactose,  milk  proteins, 
and  milk  minerals  in  the  same  relative 
proportions  as  in  the  fresh  milk  from 
which  made.  It  contains  not  over  5 
percent  by  weight  of  moisture.  The  fat 
content  shall  not  exceed  IV2  percent  by 
weight. 

(a>  The  term  "milk"  when  used  in 
this  subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has  been 
pasteurized  before  or  during  the  manu- 
facture of  the  nonfat  dry  milk.' 

V.    S.   GRADES 

§58.546  Nomenclature  of  V.  S. 
grades.  The  nomenclature  of  U.  S. 
grades  is  as  follows: 

U.  S    Extra. 

U.  S.  Standard. 

§  58.547  Basis  for  determination  of 
U.  S.  grades,  (a)  The  U.  S.  grades  of 
nonfat  dry  milk— roller  process— are  de- 
termined on  the  basis  of  flavor  and  odor, 
physical  appearance,  bacterial  estimate 
on  the  basis  of  standard  plate  count, 
butterfat  content,  moisture  content, 
scorched  particle  content,  solubility  in- 
dex, and  titratable  acidity. 

(b)  The  final  U.  S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality  char- 
acteristics. 


§  58.548  Requirements  for  U.  S. 
grades  of  nonfat  dry  milk — (a)  U.  S. 
Extra.  U.  S.  Extra  grade  shall  conform 
to  the  following  requirements: 

(1)  Flavor  and  odor  (applies  to  re- 
liquefied  form ) :  Shall  be  sweet  and  de- 
sirable, but  may  possess  the  following 
flavors  to  a  slight  degree:  Chalky,  feed. 
flat,  and  scorched.  For  detailed  classifi- 
cation of  flavor  and  odor  characteristics 
see  Table  I. 

(2)  Physical  appearance:  Shall  pos- 
sess a  uniform  white  to  light  cream 
natural  color;  free  from  lumps  except 
those  that  break  up  readUy  with  very 
slight  pressure  and  reasonably  free  from 
visible  dark  particles.     The  reliquefled 


1  Compliance  with  these  standards  does  not 
excuse  failure  to  comply  with  the  provision* 
of  the  Federal  Pood.  Drug,  and  Coemetic  Act. 

'  Nonfat  dry  milk  covered  by  these  stand- 
ards shall  not  contain  buttermilk  or  any 
added  preservative,  neutralizing  agent  or 
other  chemical. 


^^ . 
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product  shall  be  reasonably  free  from 
gralninesB.  For  detailed  classification  of 
physical  appearance  characteristics  see 
Table  n. 

(3)  Laboratory  tests:  Shall  be  used  to 
determine  classification  of  the  following 
quality  characteristics: 

(i )  Bacterial  estimate :  Not  more  than 
50,000  per  gram  stsChdard  plate  count. 

(ii)  Butterfat  content:  Not  more  than 
1.25  percent. 

(lii)  Moisture  content:  Not  more  than 
4.0  percent.        ' 

(iv)  Scorched  particle  content:  Not 
more  than  22.5  mg. 

(V)  Solubility  index:  Not  more  than 
15.0  ml. 

(vi)  Titratable  acidity:  Not  more  than 
0.15  percent. 

For  detailed  classification  of  labora- 
tory analyses  see  Table  III. 

(b)  V.  S.  Standard.  U.  S.  Standard 
grade  shall  conform  to  the  following  re- 
quirements : 

(1)  Flavor  and  odor  'applies  to  re- 
llquefled  form)  :  Should  possess  a  fairly 
desirable  flavor  but  may  possess  the  fol- 
lowing to  a  slight  degree:  Bitter,  oxi- 
dized, stale,  storage  and  utensil;  the  fol- 
lowing to  a  definite  degree:  Chalky,  feed. 
flat,  and  scorched.  For  detailed  clas.si- 
fication  of  flavor  and  odor  character- 
istics see  Table  I. 

(2)  Physical  appearance:  May  pos.sess 
a  slight  unnatural  color;  free  from 
liunps  except  those  that  break  up  read- 
ily under  slight  pressure  and  moderately 
free  from  visible  dark  particles.  The  re- 
liquefied  product  shall  be  reasonably 
free  from  graininess.  For  detailed  clas- 
sification of  physical  appearance  char- 
acteristics see  Table  II. 

(3)  Laboratory  tests:  Shall  be  u.sed  to 
determine  classification  of  the  following 
quality  characteristics : 

(i)  Bacterial  estimate:  Not  more  than 
100,000  per  gram  standard  plate  count 

(ii)  Butterfat  content:  Not  more  than 
1.50  percent. 

(iii)  Moisture  content:  Not  more  than 
5.0  percent. 

(iv)  Scorched  particle  content:  Not 
more  than  32.5  me. 

(V)  Solubility  index;  Not  more  than 
15.0  ml. 

(vi)  Titratable  acidity:  Not  more 
than  0.17  percent. 

For  detailed  classification  of  laboratorv- 
analyses  see  Table  III. 

§  58.549  U.  S.  grade  not  assionable 
Nonfat  dry  milk  which  fails  to  meet  the 
requirements  for  U.  S.  Standard  Grade 
and/or  shows  a  direct  microscopic  clump 
coimt  exceeding  300  million  per  gram 
shall  not  be  assigned  a  U.  S.  grade. 

§58.553  Test  methods.  <a»  Testin? 
methods  contained  in  Methods  of  Labo- 
ratory Analyses  for  Dry  Whole  Milk  and 
Nonfat  Dry  Milk  Solids,  Dry  Buttermilk 
and  Dry  Whey,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  J^ily  1954  (Mimeo',  or 
latest  revision  thereof,  are  used  to  de- 
termine bacterial  estimate  standard 
plate  count,  butterfat  content,  moisture 
content,  scorched  particle  content,  solu- 
bility index,  titratable  acidity,  and  flavor 
examination. 


RULES  AND  REGULATIONS 

<l)  Direct  microscopic  clump  count. 
The  method  used  to  detennine  the  direct 
microscopic  clump  count  shall  be  as  out- 
hned  in  Standard  Methods  for  the  Ex- 
amination of  Daii-y  Products.  Tenth  Edi- 
tion, 1953.  publi.shed  by  American  Public 
Health  A.ssociation,  Inc.,  1790  Broadway, 
New  York  19.  New  York,  Chapter  6.  par- 
agraph 6.39  or  latest  revision  thereof. 

T\BI.K  I  — Cl  A,SSIFir\TION  Of  Fl.AVOR  .WO  ODOR  riI*R- 
.\rTf.RISTIOI  fOR  NONfiT  I)RV  MUJt— Roi.l.l- K 
I'K'iCK.S.S 
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5  58.557  Explanation  of  terms — (a> 
With  respect  to  flavor — (li  Slight.  De- 
tected only  upon  critical  examination 

'2'  Definite.  Ea.sily  detectable  but 
not  intense 

(3)    Bitter.    Similar  to  taste  of  quinine 

(4>  Chalky.  A  tactual  type  of  flavor, 
lacking  in  characten.stic  milk  flavor 

>5<  Fred  Characteristic  of  the  feed 
flavors  in  milk  curried  through  into  the 
nonfat  dr\-  milk. 

1 6  '  Flat.  Lacking  characteristic 
sweetness  or  full  flavor 

'7)  Oxidized.  A  flavor  resembling 
cardboard  and  .sometimes  referred  to  as 
"cappy"  or    'tallowy'  . 

i8>  Scorched.  A  more  Intensified 
flavor  than  "cooked"  and  imparts  a  burnt 
aftertaste. 

'9'  Stale,  storage.  Lacking  in  fresh- 
ness and  imparting  a  "rough"  aftertaste 

'10'  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sterilization  of  milking  machines,  uten- 
sils, or  factory  equipment. 

<b)  With  rapect  to  physical  appear- 
ance—  <  I)  Practically  free.  Present  only 
upon  very  critical  examination. 


V- 


<2>   Reasonably     free.    Present 
upon  critical  examination.  ^'" 

'  3  >  M  Oder  a  tely  free.  Discernible  dim. 
careful  examination.  ^"" 

(4>  Very  slight  pressure.  Lumw  fam 
apart  with  only  Imht  touch.  ^ 

'5'  Slight  pressure.  Only  sufflcta* 
pressure  to  disintetjrate  lumps  r«i5h 

(6i  Natural  color.  A  color  tibSth 
white  or  light  cream.  * 

i7'  Grainy.  M'^ute  particles  of  mi. 
dissolved  powder  appearing  on  the  i» 
face  of  a  gla.ss  or  tumbler  in  a  thinffl* 

i8i  Unnatural  color.  A  color  thiS^ 
more  intense  than  light  cream  tad  Z 
brownish,  dull  or  grey-like. 

'9>  Lumpy.  Loss  of  powdery  en. 
sistency  but  not  caked  into  hard  chunb 

ilQi  Visible  dark  particles.  Thepn*. 
ence  of  scorched  or  di.scolored  spfccki. 

Done  at  Washington, 
day  of  May  1958. 

I  SEAL  1  Frank  E.  Blood, 

Acting  Deputy  AdTninistraior, 
Agricultural  Marketing  Serrtce, 
IF     R     D'K     58  3901:    Filed.    May   22, 


D    C.  this  iMk 


8  48  a  m 


««: 


Chapter  IX — Agricultural  Mari[tlhi| 
Service  (Marketing  Agreements ON^ 
Orders),  Department  of  AgricuHwi 

Part     9'J4 — Milk     in     DETROn,    l|w 

Marketing  Area 

order  amending  order 

§  924  0  Findings  and  deter minatkm. 
The  findings  and  determinations  ben- 
inaf ter  set  forth  are  .supplementary  and 
in  addition  to  the  findings  and  deUr- 
mmatioiLs  previously  made  in  connectlOB 
with  the  issuance  of  the  aforesaid  onht 
and  of  the  previously  issued  amendllMntl 
thereto;  and  all  of  said  previous  findll^ 
and  determinations  are  hereby  ratifled 
and  affirmed,  except  insofar  a.s  siirh AM. 
int:s  and  determinations  may  be  inoo^ 
flict  with  the  findini:s  and  determinatkni 
set  forth  heroin. 

<a'  Findings  upon  the  basis  of  tht 
hearing  record.  Pur.suant  to  the  prort- 
sions  of  the  Auricultural  Markettaf 
A'-'reement  Act  of  1937.  as  ameoM 
<  7  U.  S.  C.  601  et  seq. ) ,  and  the  appboUl 
rules  of  practice  and  procedure  gcmr^ 
ins?  the  formulation  of  marketing  agree* 
ment.s  and  marketing  orders  (7  CPB 
Part  900  ' .  a  public  hearinu  was  held  upon 
certain  proposed  amendments  to  tte 
tentative  marketing  agreement  and  tl 
the  order  regulatmc:  the  handling  of 
milk  in  the  Detroit.  Michman,  marketin 
area.  Upon  the  basis  of  the  evidenM 
introduced  at  such  hearing  and  tbi 
record  thereof,  it  is  found  that: 

I  1 '  The  said  order  as  hereby  ameiuW. 
and  all  of  the  terms  and  conditkw 
theieof,  will  tend  to  effectuate  the  de- 
clared ix)licy  of  the  act; 

I  2  I  The  parity  prices  of  milk,  u  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feedi 
and  other  economic  conditions  whidt 
affect  market  supply  and  demand  Itr 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  H 


.,  May  23,  1958 


■    .^  -mended  are  such  prices  as  will 
JSS  the  aforesaid   factors,  jnsure^  a 


iSE^t  quantity  of  pure  and  wh 
I^Tnailk  and  be  in  the  public  inter 


some 
gpd 


hole- 
est; 


\)  The  said  order  as  hereby  amended, 
' , -tfis  the  handling  of  milk  in  the 
S^manner  as.  and  is  applicable  only 
r^ns  in  the  respective  classes  of  m- 
aSj  or  commercial  activity  specified 
SVmarketing  agreement  upon  which  a 
iLrijog  has  been  held 

ni)  Additional  findtnps  It  is  neces- 
-rv  In  the  public  interest  to  make  this 
JSbt  amending  the  order  effective  June 

1  1858 

Tbe  "provisions  of  the  said  order  are 

wn«ro  to  handlers.  The  recommended 
^Zioa  of  the  Deputy  Administrator  of 
SeAgrlcultural  Marketing  Service  was 
Sued  March  28.  1958  and  the  decision 
rf  the  Assistant  Secretary  containing  all 
-mendment  provisions  of  this  order  was 
JJ^^dMay  1. 1958.  The  changes  effected 
by  this  order  will  not  require  extensive 
weparatlon  or  substantial  alteration  in 
Betbod  of  operation  for  handlers.  In 
flew  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
lor  making  this  order  amending  the 
jrder  effective  June  1.  1958,  and  that  it 
voold  be  contrary  to  the  public  interest 
lo (Way  the  effective  date  of  this  amend- 
ment for  30  days  after  its  publication  in 
IbePBWiAL  Register,  i See  section  4  ic  • . 
Administrative  Procedure  Act,  5  U  S  C. 

1001  et  seq.). 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  as.sociations  spec- 
MM  in  section  8c  <  9  i  of  the  act  >  of  more 
thtn  60  percent  of  the  milk,  which  is 
muketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement. 
lends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro- 
ducers as  defined  m  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  enga^^ed  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  In  the  Detroit.  Michigan,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended,  as  follows: 

1.  Revise  §  924.8  to  read  as  follows: 

1924.8  Pr  od  nc  cr-handler.  "Pro- 
ducer-handler" means  a  person  who  is  a 
handler  and  who  produces  milk,  but  re- 
ceives no  milk  from  producers. 

2.  Amend  S  924.16  <a'  to  read  as  fol- 
lows: 

(a)  Any  plant,  hereinafter  referred  to 
as  a  "distributing  plant" 
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(1)  In  which  milk  is  pasteurized  or 
packaged  for  distribution  in  the  market- 
ing area; 

(2>  From  which  Class  I  milk  is  dis- 
posed of  on  a  route's)  in  the  marketing 
area;  and 

(3»  From  which  the  total  quantity  of 
Class  I  milk  distributed  on  all  routes 
operated  inside  or  outside  the  market- 
ing area  equals  the  percentage  specified 
below  of  receipts  from  producers  and 
from  supply  plants  of  milk  approved  by 
the  appropriate  health  authority  for 
fluid  use: 

<i>  55  percent  during  any  of  the 
months  of  October  through  March;  or 

(iii  45  percent  during  any  of  the 
months  of  April  through  September,  ex- 
cept that  no  such  percentage  require- 
ment shall  apply  during  such  months 
with  respect  to  any  such  plant  which 
qualified  as  a  distributing  plant  during 
each  of  the  immediately  preceding 
months  of  October  through  March. 

3.  Add  the  following  as  §  924.43  (dt : 

(d)  Skim  milk  and  butterfat  trans- 
ferred from  a  pool  plant  to  the  plant  of 
a  producer-handler  in  the  form  of  milk 
or  skim  milk  shall  be  Class  I  utilization. 

4.  In  §924.50  (C)  revise  the  list  of 
named  plants  to  read  as  follows : 

Present  Operator  and  Location 

Borden  Co..  Mt.  Pleasant.  Micti. 
Carnation  Co..  Sheridan.  Mich. 
Carnation  Co.,  Sparta.  Mich. 
Fairmont  Foods  Co.,  Bad  Axe.  Mich. 
Kraft  Foods,  Clare,  Mich. 
Kraft  Foods.  Pinconnlng,  Mich. 
Nestle  Co  ,  Ubly,  Mich. 

5.  Add  the  following  as  §  924.54: 

5  924.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

6.  Add  the  following  as  §924.70   'e' : 

( e  t  When  a  plant  first  becomes  a  pool 
plant  pursuant  to  §  924.16  fa)  bases  for 
producers  delivering  to  such  plant  may 
be  established  on  the  basis  of  deliveries 
of  milk  to  such  plant  for  the  preceding 
August -December  period  certified  by 
submission  of  delivery  receipts  or  other 
evidence  satisfactory  to  the  market  ad- 
ministrator. 

7.  Amend  §  924.71  (c)  to  read  as  fol- 
lows : 

(Ci  A  producer  who  does  not  dehver 
milk  to  any  handler  for  45  consecutive 
days  shall  forfeit  his  base,  except  the 
following  producers  may  retain  their 
bases  without  loss  for  twelve  months: 

(DA  producer  who  suffers  the  com- 
plete loss  of  his  barn  as  a  result  of  fire 
or  windstorm ;  or 

(2)  A  producer  for  whom  loss  of  sev- 
enty percent  or  more  of  the  milk  herd 
from  brucellosis  or  bovine  tuberculosis 
is  shown  by  evidence  issued  under  State 
or  Federal  authority. 

(Sec    5.  49  Stat    753,  as  amended;  7  U.  S   C. 
608c) 
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Issued  at  Washington,  D.  C.  this  20th 
day  of  May  1958,  to  be  effective  on  and 
after  the  1st  day  of  June  1958. 


[SEAL] 


Don  Paarlberg, 
Assistant  Secretary. 


|F    R     Doc.    58-3902;    Filed,    May    22,    1958; 
8:48  a.  m.] 


Part  931— Milk  in  Cedar  Rapids-Iowa 
City  Marketing  Area 

order  suspending  certain  provisions 

Correction 

In  Federal  Register  Document  58-3781, 
published  at  page  3438  in  the  issue  for 
Wednesday.  May  21,  1958,  the  final  para- 
graph should  read  as  follows: 

Done  at  Washington,  D.  C,  this  15th 
day  of  May  1958,  to  be  effective  upon 
publication  in  the  Federal  Register. 


Part   976 — Milk  in  Port  Smith,  Ark., 
Marketing  Area 

order  amending  order 

DETlNmONS 

Sec. 

976  1  Act. 

976.2  Secretary. 

976.3  Department. 
976  4  Person. 

976.5  Cooperative  association. 

976.6  Fort    Smith,    Arkansae,    marketing 

area. 

976. 7  Approved  plant. 

976.8  Unapproved  plant. 
976  9       Handler. 

976.10  Producer. 

976.11  Producer  milk. 
976  12     Other  source  milk. 

976.13  Producer-handler. 

976.14  Base  milk. 

976.15  Excess  milk. 

MARKET    ADMINISTSATOB 

976.20  Designation. 

976.21  Powers. 
976  22     Duties. 

REPORTS,    RECOBDS,    AND    FACILITIES 

976.30  Reports  of  receipts  and  utilization. 

976  31  Reports  of  payments  to  producers. 

976.32  Other  rep>orts. 

976  33  Records  and  facilities. 

976  34  Retention  of  records. 

CLASSIFICATION 

976.40  Basis  of  classification. 

976.41  Classes  of  utilization. 

976.42  Shrinkage. 

976  43  Responsibility  of  handlers  and  re- 
classification of  milk. 

976.44     Transfers. 

976  45  Computation  of  the  skim  milk  and 
butterfat  in  each  class. 

976  46  Allocation  of  skim  milk  and  butterfat 
classified. 

MINIMUM    PRICKS 

976  50  Basic  formula  price. 

976.51  Class  prices. 

976  52  Butterfat  differentials  to  haiidlen. 

976  53  Use  of  equivalent  prices. 

APPLICATION    OF   PBOVISIOW* 

976  60    Producer-handlers. 
976  61     Milk    priced    under    other    Federal 
orders. 
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RULES  AND  REGULATIONS 


DCTBUCUTATTON    OF  ITNtPOSU    PUCK 

Sec. 

876.70    Net  Obligation  of  handlers. 

•76.71     Computatloa  of   uniform  prices  for 

handlers. 
976.72     Ck>mputatlon  of  the  uniform  prices 

for  baa«  and  excess  milk  for  each 

handler. 


976.80 
976.81 
976^3 
976.83 
976.84 
976.85 


,      976.90 
976.91 


PATMENTS 

Time  and  method  of  payment 
Producer  butterfat  differential. 
Adjustment  of  accounts. 
Marketing  services. 
Expenses  of  administration. 
Termination  of  obligation. 


DETXHMINATION    OP    BASE 


Computation   of   daily 

for  each  producer. 
Base  rules. 


average   base 


EFraCTIVK    TIME,  SUSPENSION    OR    TERMINATION 

976.100  Effective  time. 

976.101  Suspension  or  termination. 

976.102  Continuing   power   and  duty   of   the 

market  administrator. 

976.103  Liquidation. 

MISCELXANBOTJS    PmoVISlONS 

976.110  Agents. 

976.111  Separability  of  provisions. 

AuTHoamr:  §§976.0  to  976.111  issued  un- 
der sec.  5.  49  Stat.  753  as  amended;  7  U.  3  C. 
608c. 

§  976.0  Findings  and  determinations. 
The  findings  and  determinations  herein- 
after set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina- 
tions previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there- 
to; and  all  of  said  previous  findings  and 
'determinations  are  hereby  ratified  and 
afBrmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  <7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900),  a  pubUc  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Fort  Smith,  Arkansas,  marketing 
area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that : 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared pohcy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the  act. 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and' the  mini- 
mum prices  specified  in  the  order  as  here- 
by amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest: 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 


to  persons  in  the  respective  classes  of 
Industrial  or  commercial  activity  spec- 
ified in,  a  maiketing  agreement  upon 
which  a  hearing  has  been  held. 

«bt  Additional  findings.  ( U  It  is 
necessary  in  the  public  interest  to  make 
this  order  amending  the  order  effective 
not  later  than  June  1,  1958.  Any  delay 
beyond  that  date  will  seriously  threaten 
theorderly  marketing  of  milk  in  the  Port 
Smith,  Arkansas,  marketing  area. 

<2t  The  provisions  of  the  said  order 
are  known  to  handlers.  The  decision 
containing  all  amendment  provisions  of 
this  order  was  issued  by  the  A.ssistant 
Secretary  on  April  8.  1958.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers. 

In  view  of  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order  effective  June  1,  1958,  and  that 
it  would  be  contrary  to  the  public  in- 
terest to  delay  the  effective  date  of  this 
amendment  for  30  days  after  its  publica- 
tion in  the  Federal  Register.  iSee  .sec- 
tion 4  <ct.  Administrative  Procedure 
Act,  5  U.  S.  C.  1001  et  seq.i. 

<c>  Determinations.  It  is  hereby  de- 
termined that  handlers  (excluding  co- 
operative associations  of  producers  who 
are  not  engaged  in  processing,  distribut- 
ing or  shipping  milk  covered  by  this 
order  amending  the  order  which  is  mar- 
keted within  the  Port  Smith,  Arkansas, 
marketing  area  •  of  more  than  50  per- 
cent of  the  milk  which  is  marketed 
within  the  said  marketing  area,  refused 
or  failed  to  sign  the  proposed  marketing 
agreement  regulating  the  handling  of 
milk  in  the  said  marketing  area,  and  it 
is  hereby  further  determmed  that: 

1 1  >  The  refusal  or  failure  of  such  han- 
dlers to  sign  said  proposed  marketing 
agreement  tends  to  prevent  the  effectua- 
tion of  the  declared  policy  of  the  act; 

<2'  The  issuance  of  the  order  amend- 
ing the  order  is  the  only  practical  means, 
pursuant  to  the  declared  policy  of  the 
act,  of  advancing  the  interests  of  pro- 
ducers of  milk  which  is  produced  for 
sale  in  the  said  marketing  area;  and 

1 3  '  The  issuance  of  this  order  amend- 
ing the  order  is  approved  or  favored  by  at 
least  three-fourths  of  the  producers  who 
participated  in  a  referendum  and  who. 
during  the  determined  representative 
period  iPebruary  1958»,  were  engag^ 
in  the  production  of  milk  for  sale  in  the 
said  marketing  area. 

Order  relative  to  handling.  It  Is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Fort  Smith.  Arkartsa.s.  mar- 
keting area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

DEFINITIONS 

5  976.1  Act.  "Act"  means  Public  Act 
No.  10.  73d  Congress,  as  amended,  and 
as  reenacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 

5  976.2  Secretary.  "Secretary- 
means  the  Secretary  of  Agriculture  or 


other  officer  or  employee  of  the  Xjm^' 
States  authorized  to  exercise  the  b^! 
or  to  perform  the  duties  of  the  saM?  ' 
retary  of  Agriculture.  *•* 

5  976  3  Department.  "Departoi-il. 
means  the  United  States  Departm^al 
Agriculture  or  other  Federal  agra^^ 
thorized  to  perform  the  price  report 
functions  specified  in  this  part.^^^ 

?  976.4  Person.  "Person"  meanj  in, 
individual,  partnership,  corporation,  ji 
sociation.  or  any  other  business  unit 

5  976.5  Cooperative  association,  -q^ 
operative  association"  means  any  et. 
operative  marketing  association  cf  m. 
ducers  which  the  Secretary  detenSi 
ta>  to  be  qualified  under  the  prortrtS 
of  the  act  of  Congress  of  Pebruaryir 
1922,  as  amended,  known  as  the  "CMoer 
Volstead  Act,"  (bi  to  have  full  authodtr 
in  the  sale  of  milk  of  its  memben  M 
"c>  to  be  engaged  in  making  coUeettn 
sales  or  marketing  milk  or  its  prodiek 
for  its  members.  -««« 

§  976.6  Fort  Smith.  Arkansas.  mm» 
keting  area.  'Port  Smith.  Aitai^ 
Marketing  Area",  hereinafter  called  t^ 
marketing  area,  means  all  territory  wtthi 
in  the  corporate  limits  of  Port  aK>%^ 
Arkansas,  and  Van  Buren,  ArkanBaa,ii^ 
within  the  boundaries  of  the  Cih 
Chaffee  military  reservation, 

5  976  7  Approved  plant.  "ApproTBJ 
plant"  means  any  milk  plant  approve! 
by  any  health  authority  having  Jurladte- 
tion  in  the  marketing  area  from  whfcft 
milk,  skim  milk,  buttermilk,  flavont 
milk,  flavored  milk  drinks,  or  cream  m 
dLsposed  of  for  fluid  consumption  In  tia 
marketing  area  on  wholesale  or  rettf 
routes   including  plant  stores). 

5  976.8  Unapproved  plant.  "U09> 
proved  plant"  means  any  milk  prooa»> 
ing  or  distributing  plant  other  than  u 
approved  plant. 

§  976  9  Handler.  "Handler"  mew 
<ai  any  person  in  his  capacity  as  tlH 
operator  of  an  approved  plant;  w  OM 
any  cooperative  association  with  resped 
to  the  milk  of  any  producer  which  K 
causes  to  be  diverted  to  an  unapprofei 
plant  for  the  account  of  such  coi^en* 
tive  association. 

§  976.10  Producer.  "Producer"  meea 
any  person,  other  than  a  produoow 
handler,  who  produces  milk  which  is  re- 
ceived at  an  approved  plant:  Prooidti, 
That  such  milk  is  produced  under  a 
dairy  farm  inspection  permit  or  in- 
spection rating  i.ssued  by  any  health  Mh 
thority  having  jurisdiction  in  the  mtr> 
keting  area  for  the  production  of  mlft 
to  be  disposed  of  for  consumption  M 
fluid  milk.  "Producer"  shall  Include  enj 
such  person  whose  milk  is  caused  to  1M 
diverted  by  a  handler  to  an  unapproted 
plant,  and  milk  so  diverted  shall  be 
deemed  to  have  been  received  at  an  ip> 
proved  plant  by  the  handler  who  cauw 
it  to  be  diverted.  "Producer"  shall  oat 
include  a  person  with  respect  to  mflk 
produced  by  him  which  is  received  at  e 
plant  operated  by  a  handler  who  is  lalH 
ject  to  another  Federal  marketing  onkr 
and  who  is  partially  exempt  from  tbs 
provisions  of  this  part  pursuant  td 
S  976  61. 


inay  23,  1958 

^'    .MC11    Producer  milk.     "Producer 

F      i?meftn8  all  skim  milk  and  butterf  at 
■?iikM«duced  by  a  producer  which  is 

A  *2«i!  by  a  handler  either  directly  from 
J33ew  or  from  other  handlers. 
^if«12  Other  source  milk.  "Other 
JU«1  milk"  means  all  skim  milk  and 
J^at  other  than  that  contained  in 
«t)*»cermilk. 

103613  Producer -handler.  "Produc- 
^  hjiullcr"  means  any  person  who  pro- 
J^STmllk  and  operates  an  approved 
SSt,  but  who  receives  no  milk  from 
prMhicers. 
117614  Base  mtZV.  "Base  milk" 
l'..  mnk  received  from  a  producer 
Jr^rJwMiler  during  any  of  the  months 
2fLbru»ry  through  July  which  is  not 

^  ta  •VcMS  of  such  producer's  daily  average 
E^computed  pursuant  to  5  976.90  mul- 
^Ld  by  the  number  of  days  in  such 
Jnth  for  which  the  handler  receives 
BQk  from  the  producer. 

197615  Excess  milk.  "Excess  milk" 
Jg^iS  milk  received  from  a  producer  by 
f^^er  during  any  of  the  months  of 
Mruary  through  July  which  is  in  excess 
d  bwe  milk  received  from  such  pro- 
docer  during  such  month,  and  shall  in- 
etode  all  milk  received  during  such 
BiOQth  from  any  producer  for  whom 
00  dairy  average  base  has  been  estab- 
lished pursuant  to  §  976.90. 

MARKET  ADMINISTRATOR 

J976.20  Designation.  The  agency  for 
ttie  administration  of  this  subpart  shall 
be  s  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
inch  compensation  as  may  be  determined 
by.  and  shall  be  subject  to  removal  at 
the  discretion  of.  the  Secretary. 

1976.21  Powers.  The  market  admin- 
Istoitor  shall  have  the  following  powers 
with  respect  to  this  part. 

(a)  To  administ<'r  its  terms  and  pro- 
TlsloDS; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
la tiODs; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions :  and 

(d)  To  recommend  amendments  to 
the  Secretary. 
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j  976.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  dehver  to 
the  Secretary  a  bond  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  sucli  duties,  in  an  amount 
and  with  sm-ety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  In  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handlea  funds  entrusted  to  the  market 
administrator; 


(d)  Pay  out  of  funds  provided  by 
5  976.84  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  aJl  other  expenses  (except 
those  incurred  under  S  976.83)  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and 
in  the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler  s  records  and  of  the  records  of 
any  other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre- 
tion, by  posting  in  a  conspicuous  place 
in  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  within  10  days  after  the  day 
upon  which  he  is  required  to  perform 
such  acts,  has  not: 

(1)  Made  reports  pursuant  t  o 
§§  976.30  through  976.32; 

(2 1  Maintained  adequate  records  and 
facilities  pursuant  to  §  976.33;  or 

(3>  Made  payments  pursuant  to 
§§  976.80  through  976.84; 

(i)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  cl^ss  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  as- 
sociation. For  the  purpose  of  this  report, 
the  milk  received  shall  be  prorated  to 
each  class  in  the  proportion  that  the 
total  receipts  of  producer  milk  by  such 
handler  were  used  m  each  class; 

(j)  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate the  prices  determined  for  each 
month  as  follows: 

(11  On  or  before  the  5th  day  of  each 
month  the  minimum  prices  for  Class  I 
milk  pursuant  to  §  S76.51  (a)  and  the 
Class  I  butterfat  differential  pursuant 
to  §976.52  (a>.  both  for  the  current 
month;  and  the  minimum  price  for  Class 
II  mUk  pursuant  to  §  976.51  (b)  and  the 
Class  II  butterfat  differential  pursuant 
to  §975.52  (b),  both  for  the  preceding 
month:  and 

(2)  On  or  before  the  12th  day  of  each 
month,  each  handler's  uniform  price (s) 
computed  pursuant  to  §  976.71  or 
§  976.72.  as  applicable,  and  the  butter- 
fat differential  computed  pursuant  to 
I  976.81,  both  applicable  to  milk  delivered 
during  the  preceding  month,  and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  other  informa- 
tion as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 
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tail  and  on  forms  prescribed  by  the  mar- 
ket administrator,  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers,  and  for  the  months  of 
February  through  July,  the  aggregate 
quantities  of  base  milk  and  excess  milk: 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  (or  used  in  the 
production  of)  receipts  from  other 
handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  11  products 
disposed  of  in  the  form  in  which  re- 
ceived without  further  processing  or 
packaging  by  the  handler) : 

(d)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(e)  The  disposition  of  Class  I  prod- 
ucts on  route(s)  wholly  outside  the  mar- 
keting area;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 


REPORTS,  RECORDS,  AND  KACILITIES 

§  976.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de- 


§  976.31  Reports  of  payments  to  pro- 
ducers. On  or  before  the  20th  day  of 
each  month,  each  handler  shall  submit 
to  the  market  administrator  his  producer 
payroll  for  deliveries  of  the  preceding 
month  which  shall  show: 

(a)  The  total  pounds  of  milk  received 
from  each  producer  and  cooperative  as- 
sociation, the  total  pounds  of  butterfat 
contained  in  such  milk  and  the  number 
of  days  on  which  milk  was  received  from 
such  producers,  including  for  the  months 
of  February  through  July  such  pro- 
ducer's deliveries  of  base  and  excess 
milk; 

(b)  The  amount  of  payment  to  each 
producer  or  cooperative  association;  and 

(c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

§  976.32  Other  reports.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

§  976.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to : 

(a)  The  receipts  and  utilization  of  all 
receipts  of  producer  milk  and  other 
source  milk; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled; 

(c)  Payments  to  producers  and  co- 
operative associations ;  and 

(d)  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk,  skim  milk,  cream  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month. 

5  976.34  Retention  of  records.  All 
books  and  records  required  uiider  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
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such  books  and  records  pertain:  Pro- 
vided, That  Is.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  In  writing  that  the  retention 
of  such  books  and  records,  or  of  specified 
books  and  records,  is  necessary  in  con- 
nection with  a  proceeding  under  section 
8c  (15)  (A)  of  the  act  or  a  court  action 
specified  In  such  notic^  the  handler  shall 
retain  such  books  and  records,  or  speci- 
fied books  and  records,  until  further 
written  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly,  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATIOK 

S  976.40  Basis  of  classificatioji.  All 
skim  milk  and  butterfat  received  within 
the  month  by  a  handler  and  which  is 
required  to  be  reported  pursuant  to 
S  976.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provi- 
sions of  Si  976.41  through  976.46. 

9  976.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
SS  976.43  and  976.44.  the  classes  of 
utilization  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk » 
and  butterfat  disposed  of  in  fiuid  form 
as  milk,  skim  milk,  buttermilk,  fiavored 
milk,  fiavored  milk  drinlcs.  cream,  cul- 
tured sour  cream  and  any  mixture  of 
cream  and  milk  or  skim  milk  (except 
bulk  ice  cream  mix ) ,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  under  paragraph  (b)  of  this  section. 

(b)  Class  n  milk  shall  be  all  skim  milk 
and  butterfat:  (1)  Used  to  produce  any 
product  other  than  those  specified  in 
paragraph  (a)  of  this  section;  <2)  dis- 
posed of  for  livestock  feed ;  ( 3 )  in  shrink- 
age allocated  to  receipts  of  milk  from 
producers,  but  not  in  excess  of  2  per- 
cent of  such  receipts  of  skim  milk  and 
butterfat  respectively.  (4)  in  shrinkage 
allocated  to  receipts  of  other  source  milk; 
and  (5)  In  inventory  variations  of  milk. 
skim  milk,  cream  or  any  Class  I  product. 

9  976.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  over 
a  handler's  receipts  as  follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han- 
dler; and 

(b)  Prorate  the  resulting  amounts  t>e- 
tween  the  receipts  of  skim  milk  and 
butterfat  in  produoer  milk  and  in  other 
source  milk. 

9  976.43  Responsibility  of  handlers 
and  reclassification  of  milk.  ( a )  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  classi- 
fied otherwise. 

(b)  Any  skim  milk  or  butterfat  classi- 
fied in  one  class  (except  that  transferred 
to  a  producer-handler)  shall  be  reclassi- 
fied if  used  or  reused  by  such  handler 
or  by  another  handler  in  another  class. 

9  976.44  Transfers.  Skim  milk  or  but- 
terfat disposed  of  by  a  handler  either 
by  transfer  or  diveri^OQ  shall  be  classi- 
fied: 


(a)  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  the  approved  plant  of  an- 
other handler  (except  a  producer-han- 
dler) unless  utilization  in  Class  II  is 
mutually  indicated  in  writing  to  the 
market  administrator  by  both  handlers 
on  or  before  the  7th  day  after  the  end 
of  the  month  within  which  such  transac- 
tion occurred:  Provided.  That  the  skim 
milk  or  butterfat  so  assigned  to  Class  II 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  in  the  plant  of  the 
transferee-handler  after  the  subtraction 
of  other  source  milk  pursuant  to 
§  976.46.  and  any  additional  amounts  of 
such  skim  milk  or  butterfat  shall  be  as- 
signed to  Class  I:  And  provided  further. 
That  if  either  or  both  handlers  have  re- 
ceived other  source  milk,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
utilization  to  producer  milk; 

(b)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  a  producer-handler; 

(c>  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milk  to  an  unapproved  plant  located 
more  than  185  miles  from  the  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator; 

(d>  As  Class  I  milk  if  transferred  in 
the  form  of  cream  under  Grade  A  cer- 
tification to  an  unapproved  plant  located 
more  than  185  miles  from  an  approved 
plant  by  the  shortest  highway  distance 
as  determined  by  the  market  adminis- 
trator, and  as  Class  n  milk  if  so  trans- 
ferred without  Grade  A  certification; 

<e>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap- 
proved plant,  and  from  which  fiuid  milk 
is  disposed  of  on  wholesale  or  retail 
routes  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re- 
ceipts and  utilization  at  such  unapproved 
plant,  in  which  case  the  classification  of 
all  skim  milk  and  butterfat  received  at 
such  unapproved  plant  shall  be  deter- 
mined and  the  skim  milk  and  butterfat 
transferred  or  diverted  from  the  ap- 
proved plant  shall  be  allocated  to  the 
highest  use  remaining  alter  subtracting, 
in  .series  beginning  with  Cla.ss  I  milk  re- 
ceipts of  skim  milk  and  butterfat  at  such 
unapproved  plant  directly  from  dairy 
farmers  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  fiuid  usage  of  such  unap- 
proved plant  in  markets  supplied  by  such 
plant,  and 

(f»  As  Class  n  milk  If  transferred  or 
diverted  in  the  form  of  milk,  skim  milk, 
or  cream  to  an  unapproved  plant  located 
not  more  than  185  miles  from  the  ap- 
proved plant  and  from  which  fluid  milk 
is  not  disposed  of  on  wholesale  or  retail 
routes. 

8  976.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub- 
mitted by  each  handler  and  shall  com- 
pute the  pounds  of  skim  milk  and  but- 


terfat Jn  CHass  I  milk  and  dam  n  i 
for  such  handler. 

5  976.46  Allocation  of  skim  mSOt^ 
butterfat  classified.  After  mntfcM  a_ 
computations  pursuant  to  J  976.41  S 
market  administrator  shall  detenalntS 
classification  of  milk  received  by  • 
handler  from  producers  as  follows' 

(a»  Skim  milk  shall  be  allocated tal^' 
following  manner:  * 

( 1 »   Subtract  from  the  total  poun^M' 
skim  milk  in  Class  II  the  pounds  d ^ 
milk  determined  pursuant  to  9  9764^2 
t3>;  *■ 

<2>  Subtract  from  the 
pounds  of  skim  milk  in  each  nWy^''^, 
skim  milk  received  from  other  haiw^^ 
in  a  form  other  than  milk,  skim  mikv 
cream  according  to  its  classificatioiiBBi. 
suant  to  §  976.41; 

(3>   Subtract     from     the  _ 

pounds  of  skim  milk  in  Cl&aa  xT 
pounds  of  skim  milk  in  other 
milk:  Provided.  That  if  the  rece^pS^ 
skim  milk  in  other  source  milk 
greater  than  the  remaining  pounblll 
skim  milk  in  Class  II.  an  amount  eq^ 
to  the  difference  shall  be  subtrMU 
from  the  pounds  of  skim  milk  in  GhiZ: 

(4t  Subtract  from  the  rematate 
pounds  of  skim  milk  in  each  daa  di 
skim  milk  received  from  other  h^tuw^n 
in  the  form  of  milk,  skim  milk  or  i 
according  to  its  classification  as 
mined  pursuant  to  5  976.44  (a). 

(5)  Add  to  the  remaining  poundiit 
skim  milk  in  Class  II  the  pounds  of  i 
milk  subtracted  pursuant  to  suhpm. 
graph  (1»  of  this  paragraph;  and 

<6»   If  the  remaining  pounds  of 

milk  in  both  classes  exceed  the 

of  skim  milk  received  from  prodoMo^ 
subtract  such  excess  from  the  remsto^ 
pounds  of  skim  milk  in  series  begluttf 
with  Class  II  milk.  Any  amount  so  I 
tracted  shall  be  called  '•overage." 

(bi  Butterfat  shall  be  allocated  k 
accordance  with  the  same  procedure  l_ 
lined  for  skim  milk  in  paragraph  (s)  4 
this  section. 

<ct  Determine  the  weighted  arer^ 
butterfat  content  of  Cla.ss  I  and  Clsall 
milk  computed  pursuant  to  paragniki 
'a>  and  <bi  of  this  section. 

MINIMTJM   PRICES  i 

J  976  50  Basic  formula  price.  Thl, 
basic  formula  price  to  be  used  in  delv- 
mining  the  price  per  hundredweight  rf 
Class  I  milk  shall  be  the  highest  of  titt 
prices  computed  pursuant  to  paragnptai 
•  at  and  (b>  of  this  section  and  { 97U1 
tb»  for  the  preceding  month. 

ta)  The  average  of  the  basic  or  fldl 
prices  per  hundredweight  reported  U 
have  been  paid  or  to  be  paid  for  aril 
of  3  5  percent  butterfat  content  reoeifri 
from  farmers  during  the  month  at  ttl 
following  plants  or  places  for  wtrkh 
prices  have  been  reported  to  the  outfM 
administrator  or  to  the  Department,  A* 
vided  by  3  5  and  multiplied  by  4.0; 
Present  Operator  and  Location 

Borden  Co  .  Mount  Pleasant,  Mlcll. 
Carnation  Co..  Sparta.  Mich. 
Pet  Milk  Co  .  Wayland.  Mich. 
Pet  Milk  Co..  CoopersvUle.  Mich. 
Borden  Co..  Orfordvllle,  Wis. 
Borden  Co.,  New  London,  Wis. 
Carnation  Co..  Richland  Center,  WUu 
Carnation  Co  .  Oconomowoc.  WU. 
Pet  Milk  Co.,  New  Glarua.  Wis. 


f,  May  23,  ms 

1.  CO.  Belleville.  Wis. 
«««mU11»c  Co  .  Manitowoc.  Wis. 
/  55i5S«MUk  CO..  west  Bend.  Wis. 

r       -.,  T^Bortce  per  hundredweight  com - 

'     JS hrmdding  together  the  plus  values 

jj2iSt  to  subparagraphs  d)  and  (2) 

MS^FtStii^e^^imple  average  as  com- 
_JH  WUie  market  administrator  of 
XSTiS  wholesale  selling  prices  <  using 
2!  SSoOlnt  of  any  price  range  as  one 

t    KJfSr  pound  of  Grade  A  (92-score. 

^  "SkoSmery  butter  per  pound  at  Chi- 
^ ^reported  by  the  Department 
K- th^  month,  subtract  3  cents,  add 
tf^l  Se?eof.  and  multiply  by  4.0. 
t^TTom  the  simple  average  as  com- 
JZ^  br  the  market  administrator  of 
EriiShted  averages  of  carlot  prices 
Sr  nmmd  for  nonfat  dry  milk  solids. 
Jjgf^and  roller  process,   respectively 


*«.  hnman  consumption,  f.  o.  b.  manu 
rLMrtogplants  in  the  Chicago  area  as 
S^  for  the  period  from  the  26th 
S^^rftoe  preceding  month  through  the 
Stfi  day  of  the  current  month  by  the 
JJ^tftment.  deduct  5.5  centos,  multiply 
^Ts  and  then  multiply  by  0.96. 

lyreil  class  prices.  Subject  to  the 
JLiBionsot  5  9-16  52  the  minimum  prices 
5«  tondredweight  to  be  paid  by  each 
Cjdler  for  milk  received  at  his  plant 
(mm  producers  during  the  month  shall 
be  aa  follows: 

(»)  Class  I  milk.  The  price  for  Class 
I  Bilk  shall  be  the  ba.sic  formula  price 
otus  $1  45  for  the  months  of  April.  May. 
Iind  June,  and  plus  $1.85  for  all  other 
Bontha:  Provided.  That  for  each  of  the 
iBODths  of  October.  November,  and  De- 
cember, such  price  .■^hall  not  be  less  than 
ttnt  for  the  preceding  month,  and  that 
for  each  of  the  months  of  April,  May.  and 
June,  such  price  shall  not  be  more  than 
that  for  the  preceding  month. 

(b)  Class  II  mtlk.  The  price  for  Cla.ss 
nmillt  shall  be  the  average  of  the  basic 
or  field  prices  reported  to  have  been  paid 
or  to  be  paid  for  ungraded  milk  of  4  0 
percent  butterfat  content  received  from 
farmers  during  the  month  at  the  follow- 
ing plants  or  place.s  for  which  prices  have 
been  reported  to  the  market  administra- 
tor or  to  the  Department: 

Present  Operator  and  Location 

Pet  Milk  Co.,  Slloam  Springs,  Arkansa.s 
8ugu    Creek    Creamery,    Russellville.    Ar- 
k&Dsas 
Osark  Creamery,  Ozark.  Arkansas 

J  976.52      Butterfat     differentials     to 
handlers.    If  the  average  butterfat  con- 
tent of  the  milk  of  any  handler  allo- 
cated to  any  cla.ss  pursuant  to  §  976.46 
b  more  or  le.ss  than  4.0  percent,  there 
shall  be  added  to  the  respective  class 
price,  computed  pursuant  to  §  976.51  for 
each  one-tenth   of   1   percent  that  the 
average  butterfat  content  of  such  milk 
ii  above  4.0  percent  or  subtracted  for 
each  one-tenth  of  1  percent  that  such 
average  butterfat  content  is  below  4.0 
percent  an  amount  equal  to  the  butter- 
fat differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 
market    administrator,     of    the    daily 
wholesale  selling  price  per  pound  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  cream- 
ery butter  at  Chicago  as  reported  by 
No.  102 2 
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the  Department  during  the  month  speci- 
fied below  by  the  applicable  factor  listed 
and  dividing  the  result  by  10: 

(a>  Class  J  milk.  Multiply  such  price 
for  the  preceding  month  by  1.25: 

(b)  Class  II  milk.  Multiply  such  price 
for  the  current  month  by  1.15. 

§  976.53  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

APPLICATION   OF   PROVISIONS 

§  976  60  Producer-handlers.  Sections 
976  40  through  976.46.  976.50  through 
976  53  976.70  through  976.72.  976.80 
through  976.85.  976.90  and  976.91,  shall 
not  apply  to  a  producer-handler. 

S  976  61  Milk  priced  under  other  Fed- 
eral orders.  In  the  case  of  any  handler 
who  the  Secretary  determines  disposes 
of  a  greater  portion  of  his  milk  as  Class 
I  milk  in  another  marketing  area  regu- 
lated by  a  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act,  the  pro- 
visions of  this  part  shall  not  apply  ex- 
cept that: 

(a)  The  handler  shall,  with  respect  to 
his  total  receipts  of  skim  milk  and  but- 
terfat make  reports  to  the  market  ad- 
ministrator at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require  and  allow  verification  of 
such  reports  by  the  market  adminis- 
trator. 


DETERMINATION    OF  tJNIFORM    PRICE 


5  976.70  Net  obligation  of  handlers. 
The  net  obligation  of  each  handler  for 
producer  milk  received  during  each 
month  shall  be  a  sum  of  money  com- 
puted by  the  market  administrator  as 
follows: 

( a )  Multiply  the  pounds  of  such  milk 
in   each   class   by   the   applicable   class 

price;  ,  . 

(b»  Add    together    the    resulting 

amounts; 

(C)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  by  the  applicable 

cl3.SS  DriCG ' 

( d »  -Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months. 

§976.71  Computation  of  uniform 
prices  for  haridlers.  For  each  of  the 
months  of  August  through  January  the 
market  administrator  shall  compute  for 
each  handler  a  uniform  price  per  hun- 
dredweight for  milk  of  4.0  percent  but- 
terfat content  received  from  producers 
as  follows: 

(a)  Adjust  the  amount  computed  pur- 
suant to  §  976.70  for  each  one-tenth  per- 
cent that  the  average  butterfat  test  of 
milk  received  from  producers  by  such 
handler  is  less  or  more  than  4.0  percent, 
an  amount  computed  by  multiplying 
such  difference  by  the  butterfat  differ- 
ential computed  pursuant  to  !  976.81  and 
multiplying  the  result  by  the  total  hun- 
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dredweight  of  milk  received  from  pro- 
ducers. ^  ^  ^ 

(b)  Add  the  amoynt  represented  by 
any  deductions  made  lor  eliminating 
fractions  of  a-  cent  in  computing  the 
uniform  price<s)  for  such  handler  for 
the  preceding  month;  and 

(c)  Divide  the  resulting  anaount  by 
the  total  hundredweight  of  milk  received 
from  producers  by  such  handler.  The 
result,  less  any  fracticm  of  a  cent  per 
hundredweight,  shall  be  known  as  tiie 
uniform  price  for  such  handler  for  milk 
of  4.0  percent  butterfat  content. 

§  976.72  Computation  of  the  uniform 
prices  for  base  and  excess  milk  for  each 
handler.  For  each  of  the  months  of 
February  through  July,  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler with  respect  to  milk  received  from 
producers,  a  uniform  price  for  base  milk 
and  for  excess  milk,  each  of  4.0  percent 
butterfat  content,  as  follows : 

(a>  Follow  the  computations  and  ad- 
justments provided  for  in  §  976.71   (a) 

and  <b)  ;  ,  „, 

(b)  Compute  the  value  of  excess  mUk, 

received  by  such  handler  from  producers, 
by  multiplying  the  quantity  of  such  milk, 
not  in  excess  of  the  total  Class  n  milk 
included  in  this  computation,  by  the 
Class  II  price;  multiply  the  remaining 
excess  milk  by  the  Class  I  price  and  add 
together  the  resulting  amoimts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest 
cent.  The  resulting  figure  shall  be  the 
uniform  price  for  such  handler  for  excess 
milk  of  4.0  percent  butterfat  received 
from  producers; 

(d)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained in  paragraph  (c)  of  this  section 
from  the  value  of  all  milk  obtained  for 
such  handler  pursuant  to  paragraphs 
(a) .  (b) ,  and  (c)  of  this  section  and  ad- 
just by  any  amount  involved  in  adjusting 
the  uniform  price  of  excess  milk  to  the 
nearest  cent;  and 

(e)  Divide  the  amount  obtained  in 
paragraph  (d)  of  this  section  by  the  total 
hundredweight  of  such  handler's  base 
milk  included  in  this  computation.  The 
result  shall  be  such  handler's  uniform 
price  for  base  milk  of  4.0  percent  content. 


PAYMENTS 

§  976.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ment to  producers  as  follows: 

{&)  On  or  before  the  15th  day  after 
the  end  of  the  month  during  which  the 
milk  was  received,  to  each  producer  ex- 
cept as  provided  in  paragraph  (c)   of 
this  section.   (1)   at  not  less  than  the 
uniform    price    computed    pursuant   to 
§  976.71  for  all  milk  received  from  such 
producer  if  such  preceding  month  was 
any  of  the  months  of  August  through 
January,  or   (2)    at  not  less  than  the 
uniform  pjice  for  base  milk  computed 
pursuant  to  §  976.72,  with  respect  to  base 
milk  received  from  such  producer,  and  at 
not  less  than  the  uniform  price  for  ex- 
cess milk  computed  pvirsuant  to  S  976.72, 
with  respect  to  excess  milk  received  from 
such  producer,  if  such  preceding  month 
was  any  of  the  months   of  P^ebruary 
through  July  in  each  case  adjusted  by 
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the  butterfat  differential  computed  pur- 
suant to  i  976.81  and  less  the  amount  of 
the  payment  made  pursuant  to  para- 
graph (b)  of  this  section. 

(b)  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  payment 
for  milk  received  from  producers  during 
the  first  15  days  of  the  month  to  each 
producer,  except  as  provided  in  para- 
graph (c)  of  this  section,  at  not  less  than 
the  Class  n  price  for  the  preceding 
month. 

(c)  On  or  before  the  13th  and  the  third 
from  the  last  day  of  each  month,  in  lieu 
of  payments  pursuant  to  paragraphs  ( a ) 
and  (b)  respectively  of  this  section,  each 
handler  shall  make  payment  to  a  co- 
operative association  which  so  request. 
with  respect  to  producers  for  which  such 
cooperative  association  is  authorized  to 
collect  payment,  in  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  to  such  producers. 

9  978.81  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
8  976.80,  there  shall  be  added  to  or  sub- 
tracted from  the  uniform  price  for  each 
one-tenth  of  1  percent  that  the  average 
butterfat  content  of  the  milk  received 
from  the  producer  is  above  or  below  4.0 
percent,  an  amount  computed  by  multi- 
plying by  1.2  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  daily  wholesale  selling  prices  per 
poimd  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  A  <92- 
score)  bulk  creamery  butter  at  Chi- 
cago as  reported  by  the  Department 
during  the  month,  dividing  the  resulting 
sum  by  10.  and  rounding  to  the  nearest 
one-tenth  of  a  cent. 


S  976.82  Adjustment  of  accounts. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books, 
records,  or  accounts  discloses  errors  re- 
sulting in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (bi 
such  handler  from  the  market  admin- 
istrator; or  (c)  any  producer  or  cooper- 
ative association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pajonent  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
pasmients  set  forth  in  the  provisions 
under  which  error  occurred. 

§  976.83  Marketing  services,  (a.)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  (other  than  him- 
self) pursuant  to  5  976.80.  shall  deduct 
5  cents  per  hundredweight  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight as  may  be  prescribed  by  the 
Secretary,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  sample,  test,  and  check 
the  weights  of  milk  received  and  to  pro- 
vide producers  with  market  information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shaU  make,  hi  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  section 
such  deducUons  from  the  payments  to 
be  made  to  such  producers  as  may  be 
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authorized  by  the  membership  agree- 
ment or  marketmg  contract  between 
such  cooperative  association  and  such 
producers  on  or  before  the  15th  day  after 
the  end  of  each  month  and  pay  such  de- 
duction to  the  cooperative  association  of 
which  such  producers  are  meftibers. 
furnishing  a  statement  showing  the 
amount  of  any  such  deductions,  and  the 
amount  and  average  butterfat  test  of 
milk  for  which  such  deduction  was  com- 
puted for  each  producer.  In  lieu  of  such 
statement  a  handler  may  authorize  the 
market  administrator  to  furni.sh  such 
cooperative  association  the  information 
with  respect  to  such  producers  reported 
pursuant  to  §  976.31. 

§976.84  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month.  4  cents  per  hundred- 
weight, or  such  amount  not  exceeding  4 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe,  with  respect  to  all 
receipts  within  the  month  of  la*  other 
source  milk  which  is  classified  as  Class 
I  milk,  and  (b>  milk  from  producers 
including  such  handlers  own  production. 


••.v/'* 


§  976.85  Termination  of  obligation. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligations  under  this  part 
for  the  payment  of  money. 

'a»  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  paragraphs  (b)  and  <ci  of  this 
section,  terminates  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  2-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

<1)  The  amount  of  the  obligation: 
<2)  The  monthis>  during  which  the 
milk,  with  respect  to  which  the  oblica- 
tion  exists  was  received  or  handled ;  and 
<3 '  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produ- 
cer is)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which 
it  is  to  be  paid. 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  subpart  to 
be  made  available,  the  market  adminis- 
trator may.  within  the  2-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  2-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  avaUable  to  the 
market  administrator  or  his  representa- 
tives. 


(c)  Notwithstanding    the 

of  paragraphs  (a)  and  (b)  of  ST 
tion,  a  handlers  obligation  uxSS 
subpart  to  pay  money  shall  not^  21* 
minated  with  respect  to  any  tnuiS 
involving  fraud  or  willful  conoSffi 
of  a  fact  material  to  the  obUgaUon 
the  part  of  the  handler  againat»hi2 
the  obligation  is  sought  to  be  imnZS 

(d)  Any  obligation  on  the  partrftti 
market  administrator  to  pay  a  huiS! 
any  money  which  such  handler  claln!?!! 
be  due  him  under  the  terms  of  thliimi? 
part  shall  teiminate  two  years  aft»S! 
end  of  the  calendar  month  durimt  rt»S! 
the  milk  involved  in  the  claimwuS 
ceived  if  an  underpayment  is  clali««Ii" 
or  two  years  after  the  end  of  theoS 
dar  month  during  which  the  p««mnt 
•  including  deduction  or  set-off  |w^ 
market  administrator)  was  madelwS. 
handler  if  a  refund  on  such  paymoitk 
claimed,  unless  such  handler,  within  Um 
applicable  period  of  time,  files.  pursuiS 
to  section  8c  (15)  (Ai  of  the  act  aMtt. 
tion  claiming  such  money.  '    ^^ 

DETERMINATION    OF    BASI 

5  976.90  Computation  of  daily  aotr. 
age  base  for  each  producer*.  Por  yJ 
months  of  February  through  July  af 
each  year  the  market  admlnlstrstar 
shall  compute  a  daily  average  base  f« 
each  producer  as  follows,  subject  to  U» 
rules  set  forth  in  §  976.91: 

<  a  I  Divide  the  total  pounds  of  milk 
received  by  a  handler(s)  from  such  pn. 
ducer  during  the  months  of  Septemb« 
through  December  immediately  preced- 
ing by  the  number  of  days  not  to  be  ka 
than  ninety,  of  such  producer's  dellTcn 
in  such  period. 

5  976  91  Base  rules,  (a)  A  baseshia 
apply  to  deliveries  of  milk  by  the  pio* 
ducer  for  whose  account  that  milk  wu 
delivered  during  the  base  fnrmhw 
period; 

<  b  >  Bases  may  be  transferred  by  no- 
tifying the  market  administrator  In 
writing  on  or  before  the  last  day  of  uy 
applicable  base  paying  month  that  sudi 
base  is  to  be  transferred  to  the  penoB 
named  in  such  notice  only  as  follows: 

'  1  >  In  the  event  of  the  death,  retire, 
ment.  or  entry  into  military  service  of  » 
producer  the  entire  base  may  be  trans- 
ferred to  a  member (s»  of  such  producert 
immediate  family  who  carries  on  the 
dairy  herd  operation. 

<2i  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  enOn 
base  may  be  transferred  to  one  of  the 
joint  holders. 

'ci  A  producer  who  ceases  to  deUrw 
milk  to  a  handler  for  more  than  45  caa- 
secutive  days  shall  forfeit  his  base. 

EFFECrrVE  TIME.   SUSPENSION  01 
TERMINATION 

J  97&100  Effective  time.  The  profl- 
slons  of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  i  976.101- 

S  976.101  Suspension  or  tenninatloi.- 
The  Secretary  may  suspend  or  termlnste 
this  part  or  any  provision  of  this  part 
whenever  he  finds  this  part  or  any  !»»■ 
visions  of  this  part  obstructs  or  does  att 
tend  to  effectuate  the  declared  policy  d 
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^j*   This  part  shall  terminate  in  any 

■  *!]Ifihenev€r  the  provisions  of  the  act 

■  Jg^;^  It  cease  to  be  in  effect. 

10711102    Continuing  power  and  duty 

.rt^narket  administrator.     If,  upon 

•     SL^^nenslon  or  termination  of  any  or 

r      «-3wririon8  of  this  part,  there  are  any 

■  SSSmis  thereunder,  the  final  accrual 
:  •"'?i«rtainment  of  which  required 
'  JLthirftcts by  any  person  < including  the 
<  2£!t  administrator . ,  such  further  acts 
\r  J^Je  performed  notwithstanding  such 
[  JaJpendon  or  termination. 
I  1978103  Liquidation.  Upon  the  sus- 
'.     JJton  or  termination  of  the  provisions 

■  JrtSi  part,  except  this  section,  the 
rJ^  administrator,  or  such  other 
"Sdatlng  agerit  as  the  Secretary  may 
2S«nate  shall  if  so  directed  by  the  Sec- 
JSajy  liquidate  the  business  of  the  mar- 
St  •dmlnistrator's  ofTice.  dispose  of  all 
!!oDerty  in  his  passcs.sion  or  control,  m- 
Sudmg  accounts  receivable,  and  execute 
Md  deliver  all  assipnments  or  other  in- 
Suments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
MflUldatlng  agent  is  so  designated,  all 
ueets  books  and  records  of  the  market 
Stotalstrator  shall  be  transferred 
BTomptly  to  such  liquidating  agent.  If. 
^oD  Buch  liquidation,  the  funds  on 
band  exceed  the  amounts  required  to 
pay  outstanding  obligations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
dlitributlon,  such  excess  shall  be  distrib- 
uted to  contributing  handlers  and  pro- 
ducers in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§976.110  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

J  976.111  Separability  of  provisions. 
If  any  provisions  of  this  part,  or  its 
application  to  any  person  or  circum- 
gtances.  is  held  invalid,  the  application 
Of  such  provision  and  the  remaining  pro- 
Tlslons  of  this  part  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

Issued  at  Washington.  D.  C  .  this  20th 
day  of  May  1958,  to  be  effective  on  and 
after  the  first  day  of  June  1958. 

[SEAL]  Don  Paari-berg. 

Assistant  Secretary. 

[T.  R.  Doc.    .n8  3903;    Filed.    May    22.    1958; 
8  48   a.  ml 
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certain  editorial  changes  in  Part  8  of  its 
rules  and  regulations;  and 

It  appearing  that  the  amendments 
adopted  herein,  for  the  purpose  of  in- 
cluding in  Part  8  of  the  Conmiission's 
rules  a  current  listing  of  the  public  coast 
stations  authorized  to  communicate  on 
2638  kc,  are  editorial  in  nature  thus 
making  compliance  with  the  public 
notice  and  rule  making  procedures  pre- 
scribed by  section  4  <a>  and  (b)  of  the 
Administrative  Procedure  Act  uimeces- 
sary.  and  for  the  same  reason,  com- 
pliance with  the  effective  date  provisions 
of  section  4  (O  of  the  Administrative 
Procedure  Act  is  not  required ;  and 

It  further  appearing  that  the  amend- 
ments adopted  herein  are  issued  pur- 
suant to  authority  contained  in  sections 
4(i),5(di  <1)  and  303  < r »  of  the  Com- 
munications Act  of  1934.  as  amended, 
and  section  0.341  (a)  of  the  Commis- 
sions Statement  of  Organization.  Dele- 
gations of  Authority  and  Other  Infor- 
mation; 

It  is  ordered.  This  19th  day  of  May 
1958.  that  effective  May  28.  1958,  Part 
8  of  the  Commission's  rules  is  amended 
as  set  forth  below. 

(See  4,  48  Stat.  1066.  as  amended;  47  U.  S.  C. 

154.     Interprets  or  applies  sec.  303,  48  Stat. 

1082,  as  amended;  47  U.  S.  G.  303) 

Released:  May  20,  1958. 


[ SEAL ] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


1.  Section  8.804  is  amended  by  adding 
a  new  paragraph  <b)  thereto.  As 
amended,  §  8.804  reads  as  follows: 

§  8.804  Appendix  IV— Notices  listing 
coast  stations  authorized  for  public  ship- 
shore  telephony  on  2628  kc.  (a)  Notice 
issued  October  11.  1957,  listing  AUatoona 
Yacht  Club  (WHL)  Cartersville,  Georgia. 

(b>  Notice  issued  May  13.  1958,  listing 
Cumberland  River  Sand  and  Gravel 
Company  (WGO)   Nashville,  Tennessee. 

|F.    R     Doc.    58-3892;    Piled.    May    22,    1958; 
8:46  a.  m.| 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

(Rules  Amdt    8  7| 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

coast  stations  authorized  for  public 
ship-shore  telephony 

The  Commission  having  under  con- 
sideration  the    desirability    of    making 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subthopter  E — Aloiko  Wildlife  Proletlion 

Part  46 — Protection  of  Game  and  Fur 
Animals,  Birds,  and  Game  Fishes 

miscellaneous  amendments 
Basis  and  purpose.    Section  9  of  the 
Alaska  Game  Law  of  January  13. 1925,  as 
amended  <43  Stat.  743;  48  U.  S.  C.  198). 
authorizes  and  directs  the  Secretary  of 
the  Interior,  from  time  to  time,  upon 
consultation  with  or  recommendations 
from  the  Alaska  Game  Commission,  to 
determine  when,  to  what  extent,  and  by 
what  means,  game  animals,  fur  animals, 
game  birds,  nongame  birds,  and  nests  or 
eggs  of  birds,  and  game  fishes  may  be 
taken,  possessed,  transported,  bought  or 
sold  in  the  Territory  of  Alaska,  and  to 
adopt    suitable    regulations    permitting 
and  governing  such  activities  in  accord- 
ance with  such  determinations. 

By  Notice  of  Proposed  Rule  Making 
published  on  January  10.  1958  (23  F.  R. 
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189 ) ,  the  public  was  notifled  of  a  public 
hearing  to  be  held  by  the  Alaska  Game 
Commission  in  Juneau,  Alaska,  on  Feb- 
ruary 19,  1958,  and  was  afforded  an  op- 
portunity   to    present    views,    data    or 
arguments    with    respect    to    proposed 
amendments  to  Part  46.  Title  50.  Code 
of   Federal   Regulations,   to  be  recom-  ' 
mended  to  the  Secretary  of  the  Interior 
by  the  Commission  for  the  purpose  of 
specifying  open  seasons,  means  of  taking, 
bag  and  possession  limits,  and  other  con- 
ditions to  govern  the  taking  of  game  and 
fur  animals,  birds,  and  game  fishes  in 
Alaska  during  the  year  beginning  July 
1,  1958,  and  ending  June  30.  1959.    The 
public  was  also  invited  to  submit  written 
views  with  respect  to  these  matters  to 
the  Executive  Officer,  Alaska  Game  Com- 
mission. Juneau.  Alaska,  on  or  before 
February  17,  1958. 

Investigations  by  the  Fish  and  Wild- 
life Service  and  the  Alaska  Game  Com- 
mission,  and  personal  observations   of 
citizens  and  agencies  within  the  Terri- 
tory of  Alaska,  indicate  that  changing 
conditions    within    the    Territory,    in- 
cluding  changes   in  both   human  and 
wildlife  populations,  require  further  pro- 
tection to  wildlife  in  some  instances  and 
permit   some   relaxation   of   regxilatory 
protection  in  other  instances.    Follow- 
ing the  pubhc  hearings  held  at  Juneau 
and  elsewhere  in  the  Territory  on  pro- 
posed amendments  to  existing  regula- 
tions and  after  giving  due  considera- 
tion to  all  relevant  matters  presented 
orally  and  in  writing  in  response  to  the 
Notice  of  Proposed  Rule  Making,  the 
Commission  has  recommended  a  nvan- 
ber    of    substantive    changes    in    the 
regulations    to    conserve    the    wildlife 
resources  of  the  Territory  and  at  the 
same   time  permit  such   utilization   of 
those   resources   as   is   consistent  with 
the  preservation  of  breeding  stocks  of 
game  and  fur  animals,  birds,  and  game 
fishes. 

The  recommendations  of  the  Com- 
mission have  been  considered  and  it  has 
been  determined  that  they  will  effectuate 
the  purposes  of  the  Alaska  Game  Law. 
Accordingly,  the  regulations  under  the 
Alaska  Game  Law  are  amended  as 
follows : 

1.  The  term  Highway  as  defined  in 
5  46.1  is  amended  to  read  as  follows: 

§46.1     Meaning  of  terms.  •  •  * 
Highway.   Any  pubhc  road,  thorough- 
fare or  road  open  to  the  public. 

2.  Section  46.1  is  further  amended  by 
deleting  the  term  and  definition  "Ad- 
ministrator" and  by  adding  in  its  proper 
alphabetical  position  the  term  and  defi- 
nition "Regional  Director.  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
Wildlife,  Juneau,  Alaska." 

3.  Section  46.16  is  amended  to  read  as 
follows : 

5  46.16  Use  of  game  as  bait  or  as  food 
for  dogs  or  fur  animals  prohibited.  No 
person  lawfully  in  possession  of  any 
game  animal,  game  bird  or  nongame 
bird,  or  game  fish,  shall  use  any  part 
thereof,  other  than  the  waste  parts  con- 
sisting of  the  hide,  skin,  viscera  or  bones, 
for  bait  or  as  food  for  dogs  or  fur  ani- 
mals held  in  captivity, 

4.  Paragraph  (b)  of  §  46.41  is  amended 
by  deleting  the  period  at  the  end  there- 
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of  «nd  addin?  "or  furnishes  other 
Information  sufficient  to  establish  the 
manner  In  which  lawful  possession  was 
obtained." 

5.  Paragraph  (c)  of  5  46.71  Is  amended 
to  read  as  follows: 

§  46.71  General  provisions.  •  •  • 
(c)  Any  bear,  fox  or  wolverine,  may 
be  killed  at  any  time  or  place  when 
necessary  to  prevent  injury  to  persons  or 
damage  to  livestock,  poultry  or  other 
property,  but  any  person  so  kiUing  a  bear 
or  wolverine  shall  within  60  days  of  such 
killing,  submit  a  written  report  to  the 
nearest  office  of  the  Bureau  of  Sport 
Fisheries  and  Wildlife  setting  forth  the 
reason  for  and  time  and  place  of  such 
killing. 

6.  The    Introductory    paragraph     of 
fi  46.132  is  amended  to  read  as  follows: 

S  46.132  Reserves  continuously  closed 
on  all  animals  and  birds;  exceptions.  A 
continuously  closed  season,  except  for 
scientific  purposes  when  authorized  by 
a  permit  issued  in  accordance  with 
8  46.161,  is  prescribed  on  all  species  of 
game  and  nongame  birds  and  on  game 
~~and  fur  animals,  except  wolves  and 
coyotes,  in  the  following  reserves: 

7.  Section  46.132  is  further  amended 
by  deleting  the  headnote  Tongass  Na- 
tional Forest  Reserve  and  the  text  appli- 
cable to  such  headnote  and  by  adding 
in  its  proper  alphabetical  position  a 
newly  established  reserve  described  as 
follows: 

Kantishna  Reserve.  The  area  within 
3  miles  of  the  centerline  of  the  highway 
from  the  Mt.  McKinley  National  Park 
boundary  north  to  the  Kantishna 
(Quigley)  airstrip. 

7a.  Section  46.141  Is  amended  by  add- 
ing In  its  proper  alphabetical  position  a 
newly  established  reserve  described  as 
follows: 

Paxson  Reserve.  The  eastern  drain- 
age of  Gulkana  River  lying  west  of  the 
Richardson  Highway  between  the  north 
end  of  the  Paxson  Lake  and  the  Denali 
Highway.     (Closed  on  moose.) 

8.  Sections  46.161,  46.163  and  46.164 
are  amended  by  deleting  the  terms  "Ad- 
ministrator" and  "Alaska  Wildlife  Re- 
sources" wherever  such  terms  appear  in 
the  said  sections,  and  by  substituting 
therefor  the  terms  "Regional  Director" 
and  "Bureau  of  Sport  Fisheries  and 
Wildlife."  respectively. 

9.  Section  46.201  is  amended  to  read  as 
follows : 

§  46.201  Seasons  and  limits  on  game 
animals.  Subject  to  the  apphcable  pro- 
visions of  the  preceding  sections  of  this 
part,  the  game  animals  which  may  be 
taken,  the  wildlife  management  units 
open  to  hunting  (but  not  including  any 
area  within  the  Reserves  described  in 
9  46.131  through  §  46.141  where  the  sea- 
son is  continuously  closed  to  the  taking 
of  designated  species  of  game  animals), 
the  open  seasons,  and  the  bag  limits  on 
game  animals  during  the  year  beginning 
July  1,  1958,  and  ending  June  30,  1959, 
are  prescribed  as  follows: 
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RULES  AND   REGULATIONS 


(Sec.  0,  43  Stat.  743,  u  amended;  48  U.  S.  C. 
108) 

In  accordance  with  the  provisions  of 
section  4  (c)  of  the  Administrative  Pi-o- 
cedure  Act  of  June  11.  1946,  60  Stat.  238; 
5  U.  S.  C.  1003  (c) .  the  foregoing  amend- 
ments shall  become  effective  on  July  1. 
1958. 

Issued  at  Washington,  D.  C.  and  dated 
May  19, 1958. 

P^ED  A.  Seaton. 
Secretary  of  the  Interior. 

[P.    R.    Doc.    58-3884;    PUed,    May    22.    1958: 
8:45  a.  ml 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Sub<hap«r    A — Policy,     Practice     and     Procedure 

Part  201 — Rules  of  Practice  and  Proce- 
dure Before  the  Federal  Maritime 
Board  and  the  Maritime  Administra- 
tion 

APPKNorx — payment  of  time-barred 

CLAIMS 

The  Maritime  Administrator  has 
established  the  policy  herein  set  forth, 
with  respect  to  the  payment  of  time- 
bfured  claims  that  are  not  stale  under 
general  principles  of  equity. 

1.  Definitions,  (a)  The  term  time- 
barred  claim",  as  used  herein,  shall  be 
deemed  to  be  a  claim  against  the  Gov- 
enmient,  with  respect  to  which  the  stat- 
utory period  for  filing  suit  has  expired. 

(b)  The  term  "contract',  as  used 
herein,  shall  be  deemed  to  include,  with- 
out limitation,  a  charter  agreement  or 
charter. 

2.  Future  claims.  Claims  presented  to 
the  Maritime  Administration  after  July 
1.  1958,  shall  be  rejected  if  the  statutorv 
period  for  filing  suit  on  the  claim  has 
expired,  except  as  follows: 

(a)  In  cases  where  the  Government 
hAs  an  affirmative  claim  against  a  party 
who  has  a  claim  against  the  Government 
arising  out  of  the  same  contract  or  trans- 
action, and  his  claim  is  of  such  a  nature 
that  it  could  be  successfully  asserted 
in  court  as  a  counterclaim  or  set-off, 
despite  the  fact  that  the  statutory  period 
for  filing  suit  has  expired,  the  cross  claim 
may  be  honored  in  connection  with  an 
over-all  settlement  where  such  action 
will  result  In  a  net  pavment  to  the 
Government. 

(b)  Claims  in  favor  of  friendly  for- 
eign governments  shall  not  be  di-sal lowed 
solely  because  they  are  time-barred.  If 
any  such  government  should  adopt  the 
practice  of  asserting  the  statute  of 
limitations  as  a  defense  against  claims 
of  the  United  States',  the  claims  of  that 
government  against  the  United  States 
will  not  be  honored  if  they  are  time- 
barred. 

3.  Pending  claims.  <&)  No  claims 
(whether  time-barred  or  not*  shall  be 
paid  where  there  is  a  suit  pending  which 
arose  out  of  the  same  contract  or  trans- 
action. 

(b)  No  time-barred  claim  shall  be  paid 
which  arose  out  of  a  contract  for  the  sale 


of  vessels  pursuant  to  the  Merchant  Ship 
Sales  Act  of  1946.  as  amended,  including 
exchanges  of  vessels  under  section  8  of 
that  act.  and  contracts  covering  the  ad- 
justment of  prior  sales  under  section  9 
thereof. 

<ci  Even  though  the  statutory  period 
has  expired,  claims  heretofore  filed  with 
the  Maritime  Administration  or  which 
are  filed  before  July  1.  1958.  may  be  con- 
sidered on  their  merits,  if  they  are  not 
stale  under  general  principles  of  equity, 
where  the  claimant  establishes  that  his 
failure  to  file  a  timely  action  in  court 
resulted  from  his  belief  that  the  Mari- 
time Administration,  under  its  former 
policy,  would  not  assert  the  defen.se  of 
time-bar. 

4.  General,  la'  A  tirae-barred  chum 
will  not  be  paid,  which  has  been  sub- 
mitted and  finally  rejected  before  the 
expiration  of  the  statutory  period. 

<b)  A  time-barred  claim  will  not  be 
paid  unless  the  claimant  furnishes  to 
the  Maritime  Administration  a  release 
from  any  and  all  claims  arising  out  of 
the  same  contract  or  transaction,  includ- 
ing, in  the  case  of  fleet  charters,  a  re- 
lease from  all  claims  as  to  all  ships 
thereunder.  Thus,  such  claims  .shall  not 
be  settled  or  paid  on  an  individual  basis. 

<c)  In  cases  where  there  is  any  ques- 
tion as  to  whether  the  claim  is  time- 
barred,  the  claim  will  be  referred  to  the 
Office  of  the  General  Counsel  of  the 
Maritime  Administration  for  a  written 
opinion  thereon  before  the  claim  is 
processed. 

<di  There  may  be  special  ca.ses  war- 
ranting consideration  which  are  not 
covered  by  the  above  provisions.  Such 
cases  will  be  referred  to  the  General 
Counsel  of  the  Maritime  Administration 
who,  with  the  coordination  of  the  Comp- 
troller of  the  Maritime  Administration, 
will  prepare  a  recommendation  to  the 
Maritime  Administrator  as  to  the  dis- 
position of  the  claim 

(SEAL)  Clarence  G.  Morse. 

Maritime  Administrator 
May  14.  1958. 

IF     R     Doc     .58  .3926:     Filed.    May    22.     1958. 
8:50   a    m  I 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  the  interior 

Effective  upon  publication  in  the  Vi:^- 
ERAL  Register,  paragraph  <ai  (19t  is 
added  to  5  6.310  as  .set  out  below. 

5  6.310  Department  of  the  Interior— 
•a'    Office  of  the  Secretary.   *    •    • 

'19t  Director.  Office  of  Minerals 
Mobilization. 

(R.  S.  1753.  .«^ec    2,  22  St.it    403.  as  amended; 
5  U.  S.  C.  6;jl.  633) 

United  States  Civil  Serv- 
ice Commission, 
I  SEAL  1       Wm.  C.  Hull, 

Executive  Assistant. 

fF     R     Dec.    5B  3906;    Filed.    May    22.    19,58. 
8  49  a.  m  J 


Part    24— Formal    Education 
ments    for    Appointment   to 
Scientific,    Technical,    and 
SIGNAL  Positions 

SOIL  conservationist 
Section  24.113  is  revoked  and  a  i^b 
§  24  139  IS  added  as  set  out  below. 

§  24.139     Soil      conservationist,    Qm 
457-5-15 — la'   Educational  requiremad. 
Applicants  must  have  successfully  em 
pleted  one  of  the  following:  ' 

'  1 1  A  full  4-year  course  of  study  in 
an  accredited  college  or  university  lead. 
ing  to  a  bachelor's  degree  or  hkhs 
degree  with  major  study  in  soil  caoaern 
tion  or  one  of  the  related  agriculturi 
.sciences  (including  forestry  and  agrieid- 
tural  engineering!,  or  in  civil  engineer. 
ing;  or 

'  2 '  Courses  in  soil  conservation  or  m 
of  the  related  agricultural  sciences  ae* 
ceptable  toward  a  degree  in  an  accredited 
college  or  university  totaling  at  least  M 
semester  hours,  plus  additional  appro- 
priate experience  or  education  which, 
when  combined  with  the  40  setneaUl 
hours  will  total  4  years  of  education  « 
experience  and  give  the  applicant  a  tedi- 
nlcal  knowledge  comparable  to  tbat 
which  would  have  been  acquired  by  tbi 
successful  completion  of  a  full  i-ytn 
cour.se  of  study  described  in  8ub|]ara> 
grapli  (  1 '  of  this  paragraph.  The  4| 
.semester  hours  must  include  at  leait  1 
cour.se  in  soils  or  soil  con.servation  ani 
at  least  1  cour.se  in  each  of  3  of  the  lol. 
lowing  f)  groups:  u'  Woodland  m*n»^ 
ment.  plant  ecology,  or  economic  blok)|y; 
tii»  farm  crops  or  pasture  management; 
<iii'  feeds  and  feeding  or  animal  nutri- 
tion: Mvi  farm  or  range  management  or 
agricultural  economics;  tvt  farm  drain* 
age  or  hydraulics,  hydrology,  or  plant 
surveying. 

(b>  Duties.  Soil  Conservationista »d- 
vi.se  on.  admini.'^ter.  coordinate,  perlom, 
or  supervi.se  the  performance  of  prota* 
sional  and  scientific  work  in  a  coordi- 
nated program  of  agricultural  scienoa 
including  soil  .science,  agronomy,  biolocf, 
ennineenni:.  forestry,  range  manage- 
ment, farm  management,  and  related 
subjects,  in  order  to  bring  about  soond 
land  use.  including  water  control  aoi 
the  prevention  of  soil  erogion.  This  In- 
cludes working  with  farmers  and  ranch- 
ers through  .soil  conservation  districts  in 
developinc:  complete  soil  and  water  con- 
servation farm  or  ranch  plans:  the  inwa- 
imation  and  determination  of  needs  and 
development  of  plans  for  soil  and  water 
con.servation  on  .>-mall  watersheds  wttll 
local  spon.sorin.u  orL'ani/ations:  the  plan- 
nmL;  and  execution  of  plans  for  soil  and 
wutei-  conservation  on  authorized  flood 
prevention  projects  and  pilot  watersheds; 
assistance  and  rcspon.sibility  for  tech- 
nical practices  in  related  programs;  the 
conducting  of  field  trials  in  determinlai 
types  of  plant  materials  which  will  best 
meet  the  needs  of  soil  conservation  prac- 
tices :  and  developing  water  supply  fore- 
casts from  snow  survey  data  on  estab> 
lished  snow  courses. 

(c)  Knowledge  and  training  requiatU 
for  performance  of  duties.  Because  o( 
his  responsibility  for  rendering  compe- 
tent profes.'-ional  advice  and  a.ssistanceln 
a  program  requiring  the  coordinated  ap- 
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of  a  wide  variety  of  soil,  agri-    quired  by  systematic  study  in  a  coUege  or 


Hnn  of  a  wide  variety  of  soil,  agn-  quirea  oy  : 
rJS^and  engineering  sciences,  the  university 
jjf^jgervatlonist  cannot  perform  his     (Sec.  ii,  58  Stat.  390;  5  u.  s.  c.  860 

SSLSwithout  a  sound  basic  knowl-  ^^^^ ^^_^^  ^^^^^ 

52  Sii  understanding  of  the  funda- 
!2,tal  orinciples,  practices  and  profes- 
Sd  concepts  in  the  fields  of  soils  and 
?Sr  conservation,  the  agricultural 
!21mees  or  agricultural  or  civil  engineer- 
JJJsuch  knowledge  can  only  be  ac- 


) 

United  States  Civil  Serv- 
ice Commission, 
Wm.  C.  Hull, 

Executive  Assistant. 

R.   Doc     58-3905:    Piled.   May   22,    1958; 
8:49  a.  m.  I 


[seal] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  28  1 

Cotton  Linters  Classers 

flOPOSKD   REVISED    FEES   FOR    LICENSING 

Notice  is  hereby  piven  that  the  Agri- 
cultural MarkeUng  Service  is  consider- 
ing amendment  of  §  28.150  of  the  legu- 
kUona  under  the  United  States  Cotton 
Standards  Act  a  CFR  28.150 »  pursuant 
to  authority  contained  in  the  United 
States  Cotton  standards  Act  (42  Stat. 
1517;7U.  S.  C.  51  etseq,>. 

The  proposed  amendment  of  said 
128.150  is  as  follows: 

J  28.150  Fee  for  linters  classer's  li- 
cense-renewals. For  the  practical  class- 
tag  examination  of  an  applicant  for  a 
license  to  classify  linters  in  accordance 
with  this  subpart,  the  fee  shall  be  $50.00, 
but  no  additional  charge  shall  be  made 
for  the  issuance  of  a  license  to  an  ap- 
plicant found  to  be  properly  qualified. 
p^>r  each  renewal  of  a  classers  license. 
the  fee  shall  be  $25.00.  The  fee  for  the 
practical  classing  examination  for  per- 
lons  not  desiring  a  license  shall  be  $40.00. 
Any  such  person  who  passes  the  ex- 
amination may  t>e  is.sued  a  certificate 
Indicating  this  accomplishment. 

The  Agricultural  Marketing  Service 
proposes  to  make  the  amendment  effec- 
tive for  the  is.'-uance  of  all  licenses  and 
renewals  of  licenses  for  the  1958-59 
season. 


Under  the  proposed  amendment  the 
fee  for  initial  issuance  of  a  license  to 
classify  linters  would  be  increased  from 
$10  to  $50.  This  fee  includes  the  charge 
for  the  practical  classing  test  which  an 
applicant  must  pass  before  he  is  granted 
a  license.  The  annual  fee  for  renewal 
of  a  license  would  be  increased  from  $5 
to  $25.  This  proposed  increase  in  fees 
has  become  necessary  to  more  nearly 
cover  the  costs  of  administering  and 
supervising  the  program. 

Also,  under  the  proposed  amendment 
a  new  fee  of  $40  would  be  established  for 
a  person  who  does  not  desire  a  license 
but  who  wishes  to  take  the  practical 
classing  examination  to  test  or  demon- 
strate his  proficiency  in  classing  linters. 
The  proposed  new  fees  conform  to  re- 
vised fees  for  issuance  and  renewals  of 
licenses  to  class  cotton  that  became  ef- 
fective July  1.  1957. 

Any  interested  person  who  wishes  to 
submit  written  data,  views,  or  arguments 
concerning  the  proposed  amendment 
may  do  so  by  filing  them  with  the  Di- 
rector. Cotton  Division,  Agricultural 
Marketing  Service.  U.  S.  Department  of 
Agriculture.  Washington  25,  D.  C,  not 
later  than  June  1,  1958. 

Done  at  Washington,  D.  C.  this  20th 
day  of  May  1958. 

I  seal  1  Frank  E.  Blood, 

Acting  Deputy  Administrator, 
Agricultural  Marketing  Service. 

(F.    R.    Doc.    58-3904:    Filed.    May    22.    1958; 
8:49   a.   m.| 
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July  1.  1988.  The  price  and  the  annual 
interest  rate  will  be  fixed  by  competitive 
bidding.  The  proceeds  from  the  sale  of 
the  New  Bonds  are  to  be  used  in  carry- 
ing forward  Applicant's  1958  construc- 
tion progranr  and  in  repaying  its  notes 
outstanding  at  the  time  of  the  sale  af 
the  New  Bonds  under  a  Credit  Agree- 
ment, dated  as  of  AprU  18.  1956,  between 
Applicant  and  certain  banks. 

Any  person  desiring  to  be  heard  or  im 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  6th 
day  of  June.  1958.  fUe  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application 
is  on  file  and  available  for  public 
inspection. 


ISEAL] 


Joseph  H.  Gutridb, 

Secretary. 


[F.   R.   Doc.   58-3885;    FUed.   May   22,    1958; 
8:45  a.  m..] 


NOTICES 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6822] 

Pacific  Power  &  Light  Co. 
notice  of  application 

May  19,  1958. 
Take  notice  that  on  May  12,  1958.  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Pacific 
Power  L  Light  Company  ("Applicant"), 
a  corporation  organized  under  the  laws 
of  the  State  of  Maine  and  doing  business 
In  the  States  of  Oregon,  Washington. 
Wyoming.  Montana  and  Idaho,  with  its 
principal   business    office    at   Portland. 


Oregon,  seeking  an  order  authorizing  the 
issuance     of    $20,000,000     in     principal 
amount  of  its  First  Mortgage  Bonds  (the 
"New  Bonds").    Applicant  will  issue  the 
New  Bonds  as  a  new  series  of  First  Mort- 
gage Bonds  under  and  pursuant  to  a 
presently   existing  Mortgage   and  Deed 
of  Trust,  dated  as  of  July  1,   1947,  to 
Guaranty  Trust  Company  of  New  York 
and  Oliver  R.  Brooks  (Wesley  L.  Baker. 
successor*,    as    Trustee,    as    heretofore 
supplemented  by  nine  indentures  sup- 
plemental thereto,  and  as  it  is  to  be  fur- 
ther supplemented  by  a  Tenth  Supple- 
mental Indenture  thereto,  to  be  dated  as 
of  July  1,  1958.    The  New  Bonds  are  to 
be  dat^d  July  1.  1958,  and  mature  on 


[Docket  No.  G-122951 
United  Fuel  Gas  Co. 

NOTICE  or  APPLICATION  AND  DATE  OF 
HEARING 

Mat  19.  1958. 

Take    notice   that   United  Fuel   Gas 
Company   (Applicant),  a  West  Virginia 
corporation   and  a  subsidiary   of  The 
Columbia  Gas  System.  Inc..  having  its 
principal  place  of  business  at  1700  Mac- 
Corkle   Avenue   SE.,    Charleston,   West 
Virginia,  filed  on  March  27,  1957,  an  ap- 
plication, and  on  April  22.  1957,  a  sup- 
plement thereto,  for  a  certificate  of  pub- 
lic   convenience    and    necessity,    under 
section  7  of  the  Natural  Gas  Act.  author- 
izing the  construction  and  operation  of 
additional  natural  gas  facilities  in  con- 
nection with  the  activation  and  opera- 
tion of  an  additional  underground  stor- 
age pool  (pool  X-52-C).  containing  an 
approximate  area  of  4,500  acres,  under 
lease  to  Applicant,  situate  in  Big  Sandy 
District.   Kanawha   County.  West  Vir- 
ginia, includmg  the  acquisition  of  stor- 
age leaseholds  and  underlying  gas  re- 
serves; the  construction  and  operation 
of  3.3  miles  of  16-inch  gas  transmission 
pipeline  (Line  X-52C-M4)  extending  In 
a   westerly   direction   from  Applicant's 
Coco     compressor     station,     Elanawha 
County.  West  Virginia,  to  a  point  of  In- 
terconnection with  the  field  facilities  of 
Storage  Pool  X-52-C;  and  the  installa- 
tion and  operation  of  measuring -facili- 
ties and  approximately  7.3  miles  of  proj- 
ect piping. 

Applicant  also  proposes  to  abandon 
approximately  5  miles  of  production 
hnes  within  the  proposed  storage  are», 
consisting  of  weU  and  field  lines  rang- 
ing in  size  from  2-inch  to  6%  inches  In 
diameter. 

The  request  of  Applicant  Is  more  fully 
set  forth  in  the  application  which  la  on 
file  with  the  Commission  and  open  for 
public  inspection. 

AppUcant  alleges  that  no  new  markets 
are  contemplated  under  this  appUcation. 
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NOTICES 


Ain;>Ucant  estimates  the  cost  of  con- 
structing Line  X-62C-M4  will  be  approx- 
inuitely  $346,700  and  that  the  cost  of 
aoQUlAlUon  and  activation  of  Storage 
Pool  X-52-C  wiU  be  $1,225,000.  The  es- 
timated annual  operation  expenses  of 
the  proposed  project  is  $34,840. 

The  proposed  project  will  be  financed 
by  The  Columbia  Gas  System,  Inc. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cediire,  a  hearing  will  be  held  on  June  16. 
1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tion: Provided,  however,  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  »ci  <li  or  <2i 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised. 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10;  on  or  before  June 
6,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
decision  procedure  in  ca.ses  where  a  re- 
quest therefor  is  made. 

[sBALl  Joseph  H.  Gutride. 

Secretary. 

IP.    R.    Doc.    58-388C;    Filed,    May    22,    1958. 
8  45  a.  m.J 


[Docket  No,  G-12746| 

Algonqdtn  Gas  Transmissio.n  Co. 

notice  of  application  and  date  of  hearing 

May  19.  1958. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  (Applicant',  a 
Delaware  corporation  having  its  prin- 
cipal place  of  business  at  25  Faneuil  Hall 
Square.  Boston,  Massachusetts,  filed  on 
June  17,  1957  an  application  and  on  July 
9, 1957  a  supplement  thereto,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Applicant  to  in- 
crease the  maximum  daily  quantity  of 
natural  gas  which  it  is  authorized  to  sell 
to  The  Connecticut  Gas  Company  *  Con- 
necticut Gas)  from  17,290  Mcf  to  18,790 
Mcf.  all  as  more  fully  represented  in  the 
application  which  is  on  file  with  the 
Commission  and  0E>en  for  public  inspec- 
tion. 

In  order  to  effect  this  delivery  of  an 
additional  1500  Mcf  of  natural  gas  per 
day  to  Connecticut  Gas.  Applicant  pro- 
poses to  construct  and  operate  a  6 -inch 


transmission    line,    approximately    9.5 

miles  in  length,  from  its  24-inch  main 
transmission  line  to  a  point  near  Vernon 
Circle  in  the  Town  of  Vernon,  Connec- 
ticut. 

Applicant  alleges  that  the  Town  of 
Vernon  in  Connecticut  Gas'  service  area 
is  presently  receiving  mixed  gas;  that  a 
brick  manufacturing  company  located  in 
this  area  has  signed  a  contract  with  Con- 
necticut Gas  for  the  purcha-sc  of  natural 
gas  on  a  firm  basis.  This  sale.  Apph- 
cant  alleges,  cannot  be  made  by  Con- 
necticut Gas.  except  with  straight  nat- 
ural gas  becau.se  of  the  hmitation  of 
Coiuiecticut  Gas'  faciUiies  and  because 
the  brick  company's  manufacturing 
process  requires  .■-ulfur  free  gas.  Appli- 
cant further  alleges  that  it  is  informed 
tliat.  the  Town  of  Vernon  i.s  experiencing 
a  housing  boom. 

Applicant  estimates  the  cost  of  it,s 
proposed  facilities  will  be  $414,824.  which 
will  be  financed  from  funds  on  hand, 

Connecticut  Gas'  1957-1958  peak  day 
demand  is  estimated  at  29  571  Mcf  com- 
pared to  25,406  Mcf  for  1956-1957 

Take  further  notice  that,  pur.suant  to 
the  authority  contained  m  and  .«ubiect 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
16.  1958  at  9:30  a,  m,.  e.  d.  s.  t  .  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission. 441  G  Street  NW..  Washington. 
D  C  ,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Protided.  fioivever.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  Section  1.30  «ci 
<1»  or  (2>  of  the  Commissions  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wi,ve  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.^hington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure <18  CFR  1  8  or  1  10'  on  or  before 
June  6,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

tSE.ALj  Joseph  H  GtTTR IDE. 

Secretary. 

\F     R     D.;c     58  3H87.    Piled,    May    22,    1958; 
8  45  a  m  | 


(Docket  Nos,  G!- 1 2776.  G- 12777 1 

Texas  Eastern  Tr\nsmission  Corp    and 
Ohio  Fl-el  Gas  Co. 

NOTICE    OF    applications    AND    DATE    OF 
HEARING 

May  19,  1958. 
Take  notice  that  Texas  Eastern  Trans- 
mi.s.sion  Corporation  (Texas  Eastern ».  a 
Delaware  corporation,  having  its  princi- 
pal place  of  business  at  Texas  Eastern 
Building,  Shreveport.  Louisiana,  filed  on 


June  20,  1957  an  application  In  ^ 
No  G-12776,  pursuant  to  section  7  « 
Natural  Gas  Act.  for  a  certHy^T* 
public  convenience  and  necessl^M|W 
i/.ing  Texas  Eastern  to  sell  and  d^rvtl 
The  Manufacturers  Light  andSS 
Company  and  The  Ohio  Fuel  QtznH!^ 
pany  •  Columbia  System  companl«i)fcI 
addition  to  its  presently  authorised  «2 
umes,  up  to  900  Mcf  (at  15.025  pgla)  iH 
day  under  it.^  DCQ-C  rate  schedula  m 
the  dehveiT  point  hereinafter  dearfwJ 

Texas  Eastern  proposes  to  coniS 
and  operate  a  4- inch  tap  on  its  2f^2 
mam  transmission  line  and  the  neccMan 
metering  and  regulating  faciliu^^ 
quired  at  a  point  in  Wayne  TownAto 
Warren  County.  Ohio,  in  order  to  (tetaM 
additional  natural  gas  to  The  Daj£ 
Power  and  Light  Company  (£>aytQQ)f^ 
distribution  m  the  villages  of  Wrtqm. 
ville  and  Corwin,  It  is  proposed  thattttt 
gas  be  delivered  physically  by  Ta» 
Ea.stern  at  .said  point  to  Dayton  for  tlM 
account  of  the  Columbia  companies. 

The  Ohio  Fuel  Gas  Company,  a&OUo 
corporation,  having  its  principal  plaeetf 
business  at  99  North  Front  8tn^ 
Columbus,  Ohio,  filed  on  June  20.  W 
a  companion  application  in  Dock^  |lo[ 
G- 12777  for  a  certificate  of  public  coo. 
venience  and  necessity,  authorizing  Um 
establishment  of  a  new  delivery  point i» 
Wayne  Township.  Warren  County,  Obla 
as  described  above,  and  to  sell  and  de. 
liver  natural  gas  under  Ohio  Pud's 
CDS-1  rate  schedule  to  Dayton  for  n- 
sale  in  the  villages  of  Waynesville  and 
Corwin,  Ohio.  Ohio  Fuel  alleges  that 
Dayton  proposes  to  construct  onemikof 
2-inch  lateral  from  the  tap  to  Daytoni 
proposed  distribution  systems. 

Ohio  Fuel  propost-s  to  obtain  addi* 
tlonal  volumes  of  natural  gas  from  Tew 
Eastern  under  an  arrangement  wheitiv 
Texas  Eastern  proposes  to  increase  the 
firm  volumes  which  it  sells  to  Columbia 
System  companies  by  900  Mcf  per  day. 

The  estimated  cost  of  Texas  Eastern^ 
proposed  facilities  is  $21,241,  which  wlB 
be  paid  for  out  of  funds  on  hand. 

Dayton  estimates  the  cost  of  its  pro. 
posed  facilities  will  be  $112,700  in  tiM 
first  year,  increasing  to  $129,900  at  the 
end  of  the  third  year,  which  will  bt 
financed  from  funds  on  hand. 

The  estimated  peak-day  and  annual 
requirements,  for  Waynesville  and  Cor- 
win  are  alleged  to  be  as  follows: 


Yctir  of  ofxrilion 

1 

2 

1 

Jv.ik  il.<iy  (Mcf) 

.Xnniuji  uMcf) 

2W 

5U  !         « 

72.<*o    m,m 

The  applications  in  the  above  num- 
bered dockets  are  on  file  with  the  Com- 
mi.ssion  and  open  for  public  inspection. 

These  matters  should  be  heard  on  a 
con.solidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  tbat 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subbed 
to  the  jurisdiction  conferred  upon  tttt 
Federal  Power  Commission  by  sectiGM 
7  and  15  of  the  Natural  Gas  Act,  andtbl 
Commission's  rules  of  practice  and  iwo- 
cedure,  a  hearing  will  be  held  on  June  311 


V, 


^,  May  23,  1958 

.-•  at  9-30  a.  m..  e.  d.  s.  t..  In  a  hearing 
at  the  Federal  Power  Commission, 
STo  Street  NW..  Washington.  D.  C. 
*!Linilng  the  matters  involved  in.  and 
STiBiies  presented  by  such  applica- 
^LTprovided.  however,  That  the  Com- 
SSon  may.  after  a  non -contested 
"?^  dispose  of  the  proceedings  pur- 
JStSi  the  provisions  of  5  130  (O  <1> 
I?^)  of  the  Commission's  rules  of  prac- 
iljuid  procedure.  Under  the  procedure 
SrtJn  provided  for.  unless  otherwise 
]^iriaed  it  will  be  unnecessary  for  Appli- 
J^Sito  appear  or  be  represented  at  the 

heftrios. 

Protests  or  petitions  to  Intervene  may 
h/Sed  with  the  Federal  Power  Commis- 
ifl^ashington  25.  D,  C.  in  accordance 
!riS  the  rules  of  practice  and  procedure 
(18  CPR  18  or  l'^^'  °"  °^  before  June 
12  1958  Failure  of  any  party  to  appear 
it'and  participate  in  the  hearing  shall  be 
eonstrued  as  waiver  of  and  concurrence 
to  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

fsiial  Joseph  H.  Gtttride. 

Secretary. 

IT   R.  Doc-   58-3888,    Filed.   May    22,    1958, 
'  ■  8:45  a.  m.l 


FEDERAL  REGISTER 

It  is  ordered.  This  15th  day  of  May 
1958.  that  Thomas  H.  Donahue  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  22.  1958,  in  Wash- 
ington, D.  C. 

Released:  May  20. 1958. 

Federal  Communications 
Commission, 
(seal!        Mary  Jane  Morris. 

Secretary. 

[F.    R     Doc     58-3894;    Piled.   May    22.    1958; 
8:47  a.  m.) 


[SIAL 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No    12429;   FCC  58M-514| 

WILLIAM  Walker  et  al. 

ORDER   scheduling   HEARING 

In  re  application  of  William  Walker. 
et  al  (Transferors  >  and  Evening  Tele- 
gram Company.  Norman  M.  Postles  and 
Walter  C  Bridges  (Transferees* .  Docket 
No.  12429,  File  No.  BTC-2699;  for  Com- 
mission consent  to  the  voluntary  transfer 
of  control  of  M  &  M  Broadcasting  Com- 
pany, licensee  of  Stations  WMAM  and 
WMBV-TV.  Marinette.  Wis. 

It  is  ordered.  This  15th  day  of  May 
1958,  that  Elizabeth  C.  Smith  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  15.  1958.  in  Washing- 
ton, D.  C. 

Released:  May  20.  1958. 


I  Docket  Nos.  12432-12435:  PCC  58M-5161 
Wilson  Broadcasting  Corp.  et  al. 

ORDER    SCHEDtn-ING   HEARING 

In  re  applications  of  Wilson  Broad- 
casting Corporation.  New  Bedford. 
Mass..  Docket  No.  12432.  File  No.  BPCT- 
2232  E.  Anthony  &  Sons.  Inc..  New  Bed- 
ford. Mass..  Docket  No.  12433.  File  No. 
BPCT-2233;  Eastern  States  Broadcast- 
ing Corporation,  New  Bedford,  Mass., 
Docket  No.  12434.  File  No.  BPCT-2252; 
New  England  Television  Company,  Inc., 
New  Bedford.  Mass.,  Docket  No.  12435, 
File  No.  BPCT-2425;  for  construction 
permits  for  new  television  broadcast  sta- 
tions (Channel  6). 

It  is  ordered.  This  15th  day  of  May 
1958.  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceed- 
ing which  is  hereby  scheduled  to  com- 
mence on  July  22.  1958.  in  Washington, 
D.  C. 

Released:  May  20,  1958. 

Federal  Communications 
Commission. 
IsEALi         Mary  Jane  Mokris. 

Secretary. 

[F,    R     Doc     58-3895:    Filed,    May   22,    1958; 
8;47  a.  ml 
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[Docket  50-Ml 

NORTH  AMBIICAK  AVUTIOM,  IKC. 

NOTICE  or  ISSUANCl  OF  CONSTRXTCTIOH 
PERMIT 

Please  take  notice  that  no  request  for  a 
formal  hearing  having  been  filed  follow- 
ing the  filing  of  notice  of  the  propose* 
action  with  the  Federal  Register  Divisioa 
on  May  1, 1958,  the  Atomic  Energy  Com- 
mission has  issued  Construction  Permit 
No.  CPRR-26  authorizing  North  Amer- 
ican Aviation.  Inc.,  to  construct  a  ten 
watt  research  reactor  at  Canoga  Park, 
California. 

The  notice  of  proposed  action  was  pub- 
lished in  the  Federal  Register  on  May 
3.  1958,  23  P.  R.  2991. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[P.   R.   Doc.   58-3897:    Piled.   May   22.    19W; 
6:47  a.  m.] 


IP.  R.  Doc.    58-3893:    Filed,   May    22.    1958; 
8:47  a.  m  ) 


[Docket  Nos.  12430,  12431:  PCC58M-515| 

North  Star  Broadcasting  Co.  et  al, 

order  scheduling  hearing 

In  re  applications  of  Paul  C.  Lund, 
Kugene  H.  Frisk  and  Robert  D.  Thomp- 
son, d/b  as  North  Star  Broadcasting 
Company,  Windom,  Mlnn^  Docket 
No.  12430.  Pile  No.  BP-11142;  Radio  In- 
corporated, Charles  City.  Iowa,  Docket 
Na  12431.  PUe  No.  BP-11816;  for  con- 
struction permits. 
No.  102 3 


ATOMIC  ENERGY  COMMISSION 

[Docket  50-94) 
North  American  Aviation,  Inc. 

NOTICE    of   issuance  OF   FACILITY    LICENSE 

Please  take  notice  that  no  request  for 
a  foraial  hearing  having  been  filed  fol- 
lowing the  filing  of  notice  of  the  proposed 
action  with  the  Federal  Register  Divi- 
sion on  May  1,  1958,  the  Atomic  Energy 
Commission  has  Issued  facility  license 
No.  R-40  authorizing  North  American 
Aviation.  Inc.,  to  possess  and  operate  a 
ten  watt  research  reactor  at  Canoga 
Park,  California. 

The  notice  of  proposed  action  was  pub- 
lished in  the  Federal  Register  on  May 
3.  1958,  23  F.  R.  2991. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission, 

[seal!  H.  L.  Price, 

Director,  Division  of 
Licensing  and  Regulation. 

[F.   R.    Doc.   58-3896:    Filed.    May    22.    1958; 
a:47  a.  m.l 


[Docket  No.  50-53] 

AEROJET-GiaraRAL   NUCLEONICS 

NOTICE   OF   ISSUANCE   OF   FACtLrTY   UCENSK 

Please  take  noUce  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  pubHcation  of  notice  of  the 
proposed  action  in  the  Federal  REGiSTitm 
on  June  19,  1957.  22  F.  R.  4329,  the 
Atomic  Energy  Conmiission  has  issued 
License  R-39  authorizing  Aerojet-Gen- 
eral Nucleonics  to  possess,  operate  and 
transfer  to  any  authorized  person  a  1^- 
milliwatt  nuclear  reactor  which  has  been 
designated  by  the  company  as  Model 
AGN-201.  Serial  No.  110. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  May  1958. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[F     R.    Doc.   58-3898:    Piled.   May   22.    1958; 
8:47  a.  m.l 


[Docket  No.  60-961 
ACF  Industries,  Inc. 

NOTICE    OF    WTTHDRAWAL    OF    APPUCATKMf 
FOR    FACILITY    EXPORT    LICENS« 

Please  take  noUce  that  ACF  Industrie*. 
Incorporated.  30  Church  Street,  New 
York  New  York,  by  letter  dated  Aprtl 
23.  1958,  has  withdrawn  Its  appUcation 
submitted  under  section  104d  of  the 
Atomic  Energy  Act  of  1854  for  a  licenae 
to  export  a  one  watt  nuclear  reactor  t* 
Tecnlcas  Hlspano  Americanas,  S.  A., 
Madrid,  Spain.  A  copy  of  the  applica^ 
tion  and  letter  of  withdrawal  are  avail- 
able for  public  inspection  in  the  ABC 
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PubUc  Document  Room,  located  at  1717 
H  Street  NW..  Washington.  D.  C. 

Dated  at  Germantown,  Md.,  this  16th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
-^  Director,  Division  of 

Licensing  and  Regulation. 
ir.    R.    Doc.    58-3899;    Wled.    May    22     1958 
8:48  a.  m.) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-21151 
Bellanca  Corp. 

OIMR  SUMMARILY  SUSPENDING   TRADING 

May  19,  1958. 

In  the  matter  of  trading  on  the  Ameri- 
can Stock  EScchange  in  the  $1  00  par 
value  capital  stock  of  Bellanca  Corpora- 
tion; Pile  No.  1-2115. 

I.  The  $1.00  par  value  Capital  Stock 
of  Bellanca   Corporation   is   listed    and 
registered  on  the  American  Stock  Ex- 
change, a  national  securitie.s  exchange 
and  ' 

n.  The  Commission  on  April  24   1957 
Issued  its  order  and   notice  of  heannK 
under  section  19  (a>  (2)  of  the  Secunlies 
Exchange     Act     of     1934     ^  hereinafter 
called  "the  acfj  to  determine  at  a  hear- 
ing begmning  July  10,  1957.  whether  it 
Is  necessary  or  appropriate  for  the  pro- 
tecUon   of   investors    to   suspend    for   a 
penod  not  exceeding  twelve  months   or 
to    withdraw,    the    registration    of    the 
capital   stock   of   Bellanca    Corporation 
(hereinafter  called  -registrant' 1  on  the 
American  stock  Exchange  for  failure  to 
comply  with  section  13  of  the  act  and 
the  rules  and  regulations  adopted  there- 
under, and  for  failure  to  comply  with 
the  disclosure  requirements  of  Regula- 
tion X-14  adopted  pursuant  to  section 
14  (a)  of  the  act. 

On  May  9.  1958.  the  Commission  issued 
Its  order  summarily  suspending  tradinc- 
of  said  securities  on  the  exchange  pur- 
suant to  section  19  (ai  (4i  of  the  act 
for  the  reasons  set  forth  in  said  order 
to  prevent  fraudulent,  deceptive  or  ma- 
nipulative acts  or  practices  for  a  penod 
or  ten  days  ending  May  19,  1958. 

m.  The  Commission  bein<?  of  the 
opimon  that  the  public  interest  requires 
the  summary  suspension  of  tradins^  m 
such  security  on  the  American  Stock 
Exchange  and  that  such  action  is  neces- 
sary and  appropriate  for  the  protection 
of  investors;  and 

■Hie  Commission  being  of  the  opinion 
that  such  suspension  is  necessary  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)   (2)  of  the  Securities  Ex- 

S,1I^^^*  °V2^^  ^d  the  Commissions 
Rule  X-15C2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumentality 
of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 


NOTICES 

to  induce  the  purchase  or  .sale  of  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered,  Pursuant  to  section  19 
nT^oil  °X^^  Securities  Exchange  Act 
ot  1934,  that  tradinu  in  .said  securities 
an  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  pre- 
vent fraudulent,  deceptive,  or  manipula- 
tive acts  or  practices  for  a  period  of  ten 
'10'  days.  May  20,  1958,  to  Mav  29  1958 
inclusive. 

By  the  Commission. 

I  SEAL  I 


Orval  L.  r>uBois, 

Secretary. 
IF-     R     Dcx:.    58  3889:    Filed,    May    22     1958 
8  46  a    m  I 


I  Pile  No.    1-33241 
Providencf  Tuolumne  Gold  Mines.  Inc. 

NOTICE  OF  APrLICATION  TO  WITHDRAW 
FROM  LISTING  AND  REGISTRATION  AND  OF 
OPPORTUNITY    FOR   HEARING 


May  19.  1958. 
In  the  matter  of  Providence  Tuolumne 
Gold   Mines.    Inc.    common   stock     File 
No   1-3324. 

The  above  named  issuer,  pursuant  to 
section  12  <d'  of  tlie  Securities  Exchance 
Act  of  1934  and  Rul^  X-12D'>-1  ^b' 
promulRated  thereunder,  has  made  ap- 
plication to  withdraw  the  specified  secu- 
rity from  listing  and  registration  on  the 
ban  Francisco  Mining  Exchange 

The  rea.sons  alleged  m  the  application 
for  withdrawing  this  secuntv  from  list- 
ing and  registration  include  the  follow- 
ing : 

The  debt  position  of  the  Company  does 
not  permit  it  to  spend  the  amount  re- 
quired to  obtain  a  certified  public  ac- 
countanfs  report  for  the  vear  1957  The 
stock  has  been  .suspended  from  trading 
on  the  Exchange  .since  1947. 

Upon  receipt  of  a  request,  on  or  before 
June  4,  19d8.  from  any  interested  person 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  .secu- 
rity,    the    Comnu.s.sion     will    determine 
whether  to  .set  the  matter  down  for  hear- 
ing.    Such  request  should  state   bneflv 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms     in  add'- 
tion.  any  interested  person  mav  submit 
hhs  views  or  any  additional  fact.s  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretarv  of  the  Secu- 
rities and  Exchange  Commi.ssion   Wash- 
ington 25.  D.  C.     If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mi.s^on  on  the  basis  of  the  farts  ^vMcd 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 
By  the  Commission. 

fSEALl  Orval  L   DuBois. 

Secretary. 

IF     K     Doc     58-3890:    Filed.    May    22.    1958- 
8  46  a.  m.j 


INTERSTATE  COMMQia 
COMMISSION 

FoiRTH  Section  AppLiCATiOFfs  roi 

May  20^  lou 

Protests  to  the  granting  of  an  HI 
cation  must  be  prepared  in  accmSS!: 
with  Rule  40  of  the  general  rul^a  SSS 
tice  .49  CFR  140.  and  filed  titoST^ 
days  from  the  date  of  publicationTtiS 
notice  m  the  Federal  Register.      "** 

long-and-short  haul 
FSA  No.  34685:  TOFC  service~,P^ 
between  trunk-hne  territory  and  I^ 
ana  points.  Filed  by  Southw^ 
Preigh  Bureau.  Agent  <SWPi^l2*5 
7291  . .  for  interested  rail  carriers  k»£ 
on  various  commodities  moving  onrfSf 
rates  between  points  in  trunk-lii»  t25 
tory.  on  the  one  hand,  and  pS£t 
Uiuisiana  west  of  the  Mississip^TmL* 
on  the  other.  ""•i 

Grounds     for     relief:     Motor    tni* 
competition  *"•* 

T.vnfT:   Supplement  30  to  Southwest. 

42?6        '^'  Bureau.  Agent,  tarTlTt 

FSA   No    34686:    Stark   or  dextrine^ 

p'l  h'k'^I'^-  ^"'^^  '^  southern^ 
Filed  by  O.  E.  Schultz.  Agent  .ER^ 
^'438. .  for  interested  rail  carriers  Rati 
on  starch  or  dextrine,  carloads  fJS 
Indianapolis,  md..  to  specified  «JS 
Atlantic.  Florida  and  Gulf  tvTl 
Florida,  Georgia,  and  South  Carolina 

Grounds  for  relief:  Market  competl- 
tion  and  maintenance  of  destinaUon 
port  relationships.  <-a"nauon 

TarifTs:    Supplements    18    and   87  to 
Tnink-Lme-Central  Territory  RailroaS 
Tariff  Bureau   tariffs  I.  C.  C    Nos   47M' 
and  4664,  respectively  ^ 

FSA  No.  34687:  TOFC  ^rrvice-From 
^ntral  to  eastern  ponit.^  Filed  bf 
^^aba.sh  Railroad  Companv  (No  24)  for 
interested  rail  carriers.  Rates  on  var- 
lous  commodities  moving  on  class  and 
commodity  rates  loaded  in  trailers  and 
transported  on  railroad  flat  cars  from 
specified  points  in  Illinois.  Indiana 
Michigan,  and  Missouri  to  specified 
points  in  New  York  and  Pennsylvania. 

Grounds     for     rehef:     Motor    truck 
competition 

Tariff^  Wabash    Railroad   Company's 
ta:iff  I    C.  C.  7863. 

FSA  No  34688:  Sand—Tcrre  Haute 
ind..  to  Ilprvey  City.  111.  Filed  by  H  R. 
Johnson.  Agent  (IFA  No.  4'.  for  inter- 
ested rail  carriers  Rates  on  sand 
'Other  than  bank,  bla.st.  etc  • .  carloads 
from  Teire  Haute,  Ind..  to  Hervey  City. 

^    Grounds    for    relief:    Competition   of 
.rucks  from  wayside  pit  to  jobsite. 

Tariff:  Supplement  31  to  The  Penn- 
svlvania  Railroad  Company's  Tariff 
I    C.  C.  3414. 

FSA  No  34689:  Ethulene  glycol— Lake 
Charles.  La  .  ffroup  to  Chicago.  lU.,  and 
oroup.  Piled  by  Southwestern  Freight 
Bureau,  Agent  (SWFB  No.  B-7293),  for 
interested  rail  carriers.  Rates  on  ethy- 
lene glycol,  tank-car  loads  from  Lake 
Charles  and  West  Liikc  Charles,  La.,  to 


,,  May  23,  1958 

'"   iMCO  ID-  ^^^  points  grouped  there- 
SJJ^tftking  same  rates 
^^^ndTfor  relief:  Market  competi- 
^^^^  other    producing    points    in 

T^SJJjff:  supplement  136  to  Southwest- 
SSght  Bureau,  Agent,  tariff  I.  C.  C. 

**!iA  No  34691-  Perlitc— Between 
JSin  /mnois  and  zone  C  territory  in 
K^n  Filed  by  Western  Trunk- 
I'KSxnittee.  A^ent  (WTL  No.  A- 
■  iS)forinterested  rail  earners.  Rates 
^n^Ute  other  than  crude,  carloads 
r»  tetween  points  in  Illinois  territory, 
lithe  one  hand,  and  points  in  extended 
^L^T-'C"  In  Wisconsin,  and  Menominee. 
iSi  on  the  other;  <b)  between  points 
rStended  zone  '  C"  in  Wisconsin,  and 
(e)  between  points  in  extended  zone  "C" 
L  ^^aoonsin.  on  the  one  hand,  and 
w-jonilnee,  Mich.,  on  the  other. 
^o^ds  for  relief:  Short-line  distance 
formula,  grouping,  and  market  competi- 
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tion    with    vermiculite    between    same 
points. 

Tariff:  Supplement  23  to  Western 
Trunk-Line  Committee.  Agent,  tariff 
I.  C  C.  A-4206. 

FSA  No  34692:  Fresh  meats  and  prod- 
ucts— Ohio  and  Mississippi  River  cross- 
ings to  southern  points.  Piled  by  O.  W. 
South.  Jr.,  Agent  (SPA  No.  A3668>,  for 
interested  rail  carriers.  Rates  on  fresh 
meats  and  packing  house  products,  car- 
loads from  Cincinnati,  Ohio,  Evansville, 
Ind.,  Louisville.  Ky,,  and  Menjphis,  Tenn.. 
to  specified  points  in  Alabama,  Florida, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  CaroUna,  Tennessee,  and 
Virginia. 

Grounds  for  relief:  Short-line  distance 
formula  and  competition  with  other  pro- 
ducing points. 

Tariff;  Supplement  96  to  Southern 
Freight  Association,  Agent,  tariff  L  C.  C. 
1415. 


3583 

AGGRKCATE-Or-nmRMKDIATBS 

PSA  No.  34690:  Ethylene  p^col— Lafce 
Charles.  La.,  group  to  Chicago,  III.,  group. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (SWPB  No.  B-7294),  for  Inter- 
ested rail  carriers.  Rates  on  ethylene 
glycol,  tank-car  loads  from  Lake  Charles, 
La.,  and  West  Lake  Charles,  La.,  to  C^ii- 
cago.  HI.,  and  points  grouped  therewith 
as  taking  same  rates. 

Grounds   for  relief:  Maintenance   of 
depressed  rates  without  observing  same  ^ 
as  factors  in  constructing  combination 
rates  from  or  to  points  beyond  the  named 
points. 

Tariff:  Supplement  136  to  Southwest- 
ern Freight  Bureau,  Agent  tariff  L  C.  C. 
4064. 

By  the  Commission. 

[seal]  Harold  D.  McCot. 

Secretary. 

[F.   R.  Doc.   58-3891;    Piled,  May   22,   1958; 
8:46  a.  m.] 
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yULE  14— CIVIL  AVIATION 

g^^ptar  II — Civil  Aeronautics  Admin- 
ishotion,  Department  of  Commerce 

[Anidt.  7] 

PUT  507— Airworthiness  Directives 

jOSCSLLANEOUS  AMENDMENTS 

This  amendment  to  Part  507  contains 
the  Airworthiness  Directives  amended  or 
iBoed  during  April  1958.  individual  no- 
tice of  the  Ainft'orthiness  Directives  con- 
litned  herein  has  been  given  to  opera - 
Itrs  and  other  Interested  persons  who 
ue  subscribers  to  a  Civil  Aeronautics 
j^dmlnistration  mailing  service. 

In  the  interest  of  safety,  compliance 
with  the  notice,  procedures  and  effective 
Atte  provisions  of  section  4  of  the  Ad- 
ulnistrative  Procedures  Act  is  imprac- 
tietUe  and  contrary  to  the  public  in- 
tottt,  and  therefore,  is  not  required. 

Section  507.10  tai   is  amended  as  fol- 

1.  63-19-1  DouRlas  DC-4  and  C-54 
series  aircraft  as  it  appeared  in  21  F.  R. 
KM  is  amended  by  revising  the  second 
sentence  to  read:  "In  view  of  the  fire 
hazard  existing  in  the  use  of  the  mag- 
nesium cooling  fan  in  the'  Eclipse  Type 
m  generator  in  the  DC-4  and  C-54 
aeries  aircraft  installations,  the  mag- 
Wfiiim  fan  as  a  unit  must  be  removed 
sad  Eclipse-Pioneer  spacer  P  N  866570 
initalled  in  its  place  " 

2.  48-17-3  Sikoi^ky  S-51  helicopters 
•8  It  appeared  in  21  F.  R.  9484  is  amended 
hycbanging  the  required  inspection  and 
replacement  periods  from  400  hours  to 
100  hours.  (Sikorsky  Aircraft  Service 
Information  Circular  N(i.  8,  Revision 
T"  dated  February  27.  1950,  covers  the 
■une  subject.) 

3.  58-6-2  Hartzell  HC-82XF  8833-0 
(88-inch  diameter*  propellers  as  it  ap- 
peared in  23  F.  R.  2569  is  amended  by 
changing  compliance  to  "Prior  to  next 
flight." 

4.  56-23-1  and  56-25-3  Hamilton 
Standard  blades  6969  and  6967  as  they 
appeared  in  22  F.  R.  2420  and  2421  are 
canceled. 

'5.  67-2-2  Lycoming  engine  Models 
GO-  and  GSO-480  as  it  appeared  in  22 
F.R.8047  is  canceled. 

6.  The  following  new  airworthiness 
directives  are  added ; 


58-7-1  HARTZELL.  Applies  to  AU  Hart- 
zeU  HC-12X20.  HC-13X20,  HC-82X 
Series  and  HC-83X  Series  Propellers. 

Compliance  required  at  the  next  propeller 
overhaul. 

To  minimize  the  possibility  of  fatigue 
failure  of  the  split  rings  used  to  retain  the 
blades  In  the  hub,  replace  all  unmarked 
split  rings  with  new  split  rings  marked  with 
the  letter  'N".  The  new  production  rings 
have  a  higher  safety  factor.  Recent  failures 
involving  the  old  type  split  rings  have  been 
covered  in  airworthiness  directives  con- 
cerned with  the  particular  propeller  model 
or  hub-blade  combination  involved.  (Hart- 
zell  Service  Bulletin  No.  58  covers  this  same 
subject  ) 

58  7-2  LOCKHEED.  Applies  to  All  Lock- 
heed Model   18  Aircraft. 

Compliance  reqCJlred  not  later  than  July 
1.  1958,  and  at  each  1,000  hours  of  operation 
thereafter. 

A  number  of  reports  has  been  received 
relative  to  cracks  in  the  welds  of  the  drag 
brace  yoke  (P  N  XY450-2L-1)  on  the  main 
landing  gear.  These  cracks,  as  they  progress, 
result  in  a  continuing  reduction  in  the 
strength  of  the  landing  gear  and  hence  ren- 
der the  landing  gear  unairworthy. 

It  is  therefore  necessary  to  inspect  the 
main  landing  gear  by  means  of  dye  pene- 
trant, magnetic  particle  or  equivalent  in- 
spections lor  cracks  In  the  area  Indicated 
abo\e 

In  the  event  cracks  are  found  the  oleo 
strut  mxist  be  replaced.  If  the  olea  strut 
is  replaced  by  a  new  part,  the  above  Inspec- 
tions need  not  be  resumed  until  after  3,000 
hours    of    service. 

58-7-3     VICKERS.     Applies   to  All   Viscount 
700  Series   Aircraft. 

Compliance  required  before  accumulation 
of  6,000  flight   hours. 

Investigations  have  proved  it  Is  necessary 
to  replace  the  '2  inch  diameter  bolts  secur- 
ii.g  the  top  inboard  attachment  fittings  of 
the  inner  nacelles  to  the  leading  edge  mem- 
ber at  Station  96  at  6,000  hours. 

Tlie  Part  Number  of  the  bolts,  which  are 
to  be  replaced  at  6,000  hours  axe  as  follows: 
70103  4405  (Mod.  D.  1031  embodied),  80203- 
2405  (Mod    D.  1237  or  D.  2025  embodied). 

Vickers  Modification  D.  2581  introduces 
redesigned  nuts  and  bolts  as  direct  replace- 
ment for  the  above  bolts.  This  design  en- 
sures that  any  bending  moments  present  will 
be  taken  by  the  full  shank  diameter  of  the 
bolts.  The  modified  bolt  assemblies  are  split 
pinned. 

Vickers-Armstrongs  have  issiied  Modifica- 
tion Bulletin  No.  D.  2581,  which  the  British 
Air  Registration  Board  considers  manda- 
tory. The  CAA  concurs  and  considers  com- 
pliance therewith  mandatory. 

(Continued  on  next  page) 
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filing  of  declaration. 

Small    Business    Admim'stration 

Notices: 

Acting  Branch  Manager.  San 
Juan.  Puerto  Rico;  power  of 
attorney  relating  to  loans  111 
Commonwealth  of  Puerto 
Rico 

Wage  and   Hour   Division 

Notices: 
Learner     employment     certifi- 
cates; Issuance  to  various  in- 
dustries      3606 


3606 


3602 


360: 


3604 


3605 
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Chapter  I: 
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.=S8  7  4      VICKE:RS       Appllo.s    to   All  VtaOMl 
700  Series  Alrcr.ift  Without  Modlflettka 
D  1,521      (.Structural     Pruvlslon    for   A| 
W'fiither   R.idiiD    Embodied. 
ConipHiince    recpurod    fi.s   Indicated. 
C'rack.s  have  been  found  in  the  floor 

bftween  bt.itmn.^  10  and  2f>  around  Um' 

inwards  relief  valve  and  also  along  Om  1^ 
of  rlvet.s  .st'curliik;  the  under  floor  "KiiTf 
stiHener  Part  No  60;)28  1:^89  Vicker».Ai». 
stroiit^'.s  have  issued  the  following  can^Jttm 
niea.sures  which  the  Brltl.sh  Air  Reglstntki 
Board  considers  mandatory.  The  CAA  edk> 
curs  and  con.slders  coniiillance  thenvtt 
mandatory. 

( 1 )  Aircraft     that     liavp    completed 
fllghLs  or  more  are  to  be  carefully 
for  crack.s  in  this  area 

(2)  Where  any  cracked  floor  paneU  M 
found,  they  must  be  repaired  within  M 
fliL'hl.s  m  accijrdance  with  Fipure  1  of  Vlcfca 
PTL  No.  169  Additional  floor  stlffenan,  ta 
accordance  with  Figure  2  of  Vukers  FTLh. 
169,  must  also  be  In.stalled 

(3)  If  no  cracks  are  foiuid  thla  liiip» 
tlon  must  be  repeated  every  .subsequent  M 
flights  until  the  additional  floor  stlflena^ 
In  accordance  with  Fujure  2  of  Vicken  PH 
No    169.  have   lx>en   Installed  / 

Inspections  are  no  longer  required  tOm 
the  additional  flfwr  .siiiToners  have  b«i 
Installed. 

( Vlckers-.Armsrronk'.s  PTI.  No  169  latf 
MLxllflcatlon  Bulletin  No.  u  2&40  cover  tti 
same   subject  > 

58-7-5  VICKEJR.S  AppMe.'?  to  All  VlaoniBt 
700  Series  Aircrait  Ecpupped  With  14 
Inch   Stroke    L.inding   Cle.ir  Oleoa. 

Compliance   required    a.s   indicated. 

On  aircraft  equipwd  with  14  inch  itrab 
oleos.  cases  of  circumferential  crack«  h»li 
occurred  In  the  mam  oleo  cyluider.  Part  Na 
744.50  3  The  cracks  were  at  the  radtOk 
where  the  cylinder  IntcrsecUs  with  the  II 
dek^ree  taper  and  2\  inches  above  the  tar- 
slon  link  lues,  either  side  of  the  fore  tul 
aft  center  line  Vlckers-Armstrongs  ll»» 
Lssur^d     the     following    corrective    nieaaWM 


-^^  British 

,  gi«n<lato''>' 
compliant 

-Jii  oiK»    over     1 
ML  must   be    in! 

[JSTjoo  Undings. 

■^S  WtoM*  cracks 
JSun  BVU'rt  be  e: 
JTJTmi  approve 
•^  Whew  cracks 
*!  be  considered  1 
Sr  t1««*^  inspect 
2d  total  length  c 
■^jeeln  length.  : 
*iJ^»n  V/t  inch 
iA\  Where  combli 
hSwth»°3lnch£ 
■5,  must  be  bl 
2t  tod  reprotectj 

.  2^  approved  eqv 
^yi  of  blending 
?S».  The  part  v 
iSii.  subject  to 
J^  approved  eq^ 


H)  Where  combi 
Jg^  fi  inches,  tt 
i^oeable  and  nui 

j^.T-6    VICKERS 
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Biinum  Cables, 
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(juea  have  occu 
fooi  terminals    wi 
B^pnm  cables  over] 
^getrlcal    contact 
eible  lug  &nd   tl.r 
iHnhly.    The  p<Jor 
Qlbuted  to  the  rel 
nd  the  spread  int 
ijgBinum    cable 

IgUUBg. 

lb  prevent   the 
tbe  cable  lug,  a  s 
IMS,  has  been    in 
0JB38  to  replace 
Jilt  2069.     The  n 
thickness  with  an 
ootride  diameter  < 

etble  lug. 

VJckers-Arm.'^tro 
gyving  corrective  i 
All  Registration  B 
Ttoe  CAA  concurs 
therewith  mandat 

Inspect  all  wmg 
ol  looseness  and  o' 
the  next  135  Hym 
loving  action 

(IT  Where  sign 
the  wing  root  te 
Kmbly  should  br 
b«ted  cable   and 

(2)  Where    loip.- 
tbaee  should   be 
ipecUng   the  ^cab 
litees  of  the  lug  a 
il^ns  of  burning. 

(3)  If    signs    o 
found  on  either  : 
plying  with   the 
graphs  1  and  2. 
cable  should  be  re 

(4)  Where  no  1 
connections    are 
connections   may 
All  wing  root  co 
be  further    Insp 
quent  135  flying 
I023»  Part  3043 
19436  Part  2069. 

(8)  All  wing  I 
Wfcsher  80236  Pa: 
flying  hours. 
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-^aiBrltlBh    Air    Registration    Board 
Jlandatory.     The  CAA  concurs  and 
'^IpUance   therewith   mandatory. 
'^il^ovn    1.500     landings    without 
(*)  *^J^    be    inspected    visually    within 

"'^r^M*   landings. 

•"t  S-rt  cracks  are  suspected   the  oleo 
■<*'._^U»t  be  exanilned  with  dye  i>ene- 


^fiign  cracks  are 

w,  ooMldered  servl 

^JJuTlnspcctu.n.  provided  the  com- 
311,  totla  length  of  cracks  does  not  exceed 
■SJi  to  length,  and  any  one  crack  Is  not 
•jJ^SJui  11^  inches  in  len^nh. 
■?>wSre  combined  U.t.il  length  of  cracks 
^than  3  inches,  but  less  th;in  5  inches, 
••S^muiit  be  blended  out  before  next 
22r«»d  reprotected  with  seaplane  varnish 
•^  Woved  equivalent.  The  maximum 
*       ^   blendlnK    is    not    to    exceed    0  O.'i 


*"T!i  an  approved  equivalent. 
•^^im^  cracks  are  confirmed   the   part 
<*'u:  aMisldered  serviceable,  subject   to  a 


1SL  The  part  is  then  considered  serv- 
ISi  rublect  to  a  dye  penetrant  check. 
J^'approved  equivalent   withm   every   40 


"rtTwbere  combined  tot^il  len^;th  of  cracks 
Jji^  B  inches,  the  part  Is  c.>ngidered  un- 
JJrt^ble  and  mu.st  be  replaced. 
i*.iL8    VICKERS.     Applies   to   All   Viscount 
TOO  Series   Aircralt    Fitted    With    Heavy 
Duty   Wing    Root    Terminals    and    Alu- 
minum Cables,   Incorporating   Modifica- 
tion D.1355 
CompUance    Required    as    Indicated, 
num  have  occurred    of    heavy-duty   wing 
not  terminals    with    their    associated    alu- 
Sniun  cables  overheating  as  a  result  of  poor 
Zrtrlcal    conUict    b-twcen    the    aluminum 
2*  lug  and   tlic    wing    root    terminal    as- 
--bly     The  p<»r   electrical   contact   is   at- 
^ted  to  the  relaxation  of  the  connection 
Mdthe  apreadinu'    and    idcntation    of    the 
rtBUnum    cable    lug    by    repetitive    torque 

iBldlDg. 

•to  prevent  the  p<jRsibility  <<i  damage  to 
Om  cable  lug,  a  special  washer.  80236  Part 
MS.  h"  been  Introduced  by  Modification 
DJB38  to  replace  the  existing  wa-sher  72436 
hrt  2069.  The  new  washer  is  of  increased 
j(ll,.>nj>)u:  With  an  electro-tinned  and  has  an 
OotUde  diameter  equ.i!  to  the  width  of   the 

cable  lug. 

ViCker»-Arm.';troni.;s  have  i-'-sued  tlie  fol- 
towlng  corrective  measures  which  the  British 
Air  EeglstratKm  Board  considers  mandatory. 
Tte  CAA  concurs  and  considers  compliance 
tlurevlth  mandatory 

"Inapect  all  wing  root  connections  for  signs 
Oikwaeness  and  overheated  condition  within 
the  next  135  Hying  hours  and  take  the  fol- 
tovlng  action 

flT  Where  signs  of  overheat  are  apparent 
(he  wing  root  terminal  and  cable  lug  as- 
lanbly  should  be  dismantled,  and  the  over- 
heated cable  and   components  renewed. 

(2)  Where  loose  connectioias  are  found 
ttaie  ihould  be  retightened  after  first  In- 
ipcctlng  the  /able  lug  to  ensure  that  the 
(rtea  of  the  liig  are  clean,  flat  and  free  from 
ilfns  of  burning. 

(3)  If  signs  of  burning  or  damage  are 
found  on  either  face  of  the  lug  when  com- 
plying with  the  recommendations  In  para- 
graphs 1  and  2.  the  lug  and  Its  associated 
cable  should  be  replaced. 

(4)  Where  no  signs  of  overheated  or  loose 
connections  are  found,  existing  terminal 
connections  may  be  considered  serviceable. 
All  wing  root  connections  should,  however, 
be  further  insj^ected  within  every  subse- 
quent 135  flying  hours  until  the  new  washer 
WaSftPart  3043  Is  fitted  in  place  of  washer 
18436  Part  2069. 

(8)  All  wing  root  connections  must  have 
WMher  80236  Part  3043  Installed  within  800 
flying  hours. 


FEDERAL  REGISTER 

( Vlckers-Armstrongs  PTL  No.  186.  Issue 
1.  dated  February  11,  1958,  and  Modification 
Bulletin  No.  D.2628  cover  the  same  subject.) 

58  8-1  BENDIX.  Applies  to  Bendlx 
(EcUpse-Ploneer)  756-62C  or  D.  and 
756  64C  or  D  Starters  Installed  on 
Lycoming  Engines. 

CompUance  required  not  later  than  Augtist 
1.  1958 

Bendlx  756-62C  or  D  and  756-64C  or  D 
electric  engine  starters  must  incorporate  a 
holdback  spring  assembly  as  outlined  in 
Bendix  Aviation  Corporation.  Utica  Division, 
Service  Bulletin  41a.  This  modification  will 
assure  positive  jaw  disengagement  from  the 
engine  and  thereby  prevent  Jaw  fracturing 
with  associated  possibility  of  an  engine 
failure  as  previously  experienced  with  this 
ens^ine -starter  combinsition. 

Tills  supersedes  AD  58-3-1. 

58  8-2  CESSNA.  Applies  to  All  1958  Model 
172  Aircraft.  Serial  Nos.  38216  and  up. 
Compliance  required  before  next  flight, 
unless  already  accomplished,  and  at  least 
every  25  hours  thereafter  except  that  the 
alrpiane  may  be  flown  to  place  of  Inspection 
with  cabin  air  control  In  off  position. 

A  recent  accident  occurred  because  the 
pilot  and  passengers  became  unconscious  due 
to  carbon  monoxide  which  was  released  Into 
the  cabin  heat  system  through  a  hole  in  the 
exhaust  cabin  air  heater  muffler.  Cessna 
Part  0550157-32. 

To  prevent  recurrence  of  similar  Incidents 
and  to  detect  cracked  or  failed  heater  muf- 
flrrp,  the  following  inspection  Is  required: 

The  exhaust  cabin  air  heater  assembly 
should  be  removed  and  disassembled  by  re- 
moving the  shroud,  Cessna  Part  0550157-52. 
Make  a  visual  inspection  of  the  heater  muffler 
for  cracks,  or  submerge  muffler  in  water  and 
pressure  test  at  50  psi.  Particular  attention 
should  be  given  the  cylindrical  surface  con- 
taining the  heat  transfer  pins  If  cracks  are 
found  In  this  area,  the  muffler  is  to  be 
replaced. 

(Cessna    Service    Letter    170   172-11    dated 
February  3,  1958,  covers  this  same  subject.) 


58  8  3  DOUGLAS  LOCKHFED.  Applies  to 
All  Douglas  DC  3,  Lockheed  18,  and  PV-1 
Aircraft  Having  Bromochloromethane 
(CB)   Fire  Extinguisher  Systems. 

Note:  Not  applicable  to  systems  which 
provide  leakproof  enclosures  for  the  fire  ex- 
tigviishing  agent  containers. 

Compliance  required  by  October  1.  1958. 

Due  to  the  toxicity  hazard  for  crew  and 
passengers  existing  in  these  airplanes  having 
Bromochloromethane  iCB)  fire  extinguishing 
system  installed,  particularly  when  the  fire 
extinguishing  agent  containers  are  installed 
In  the  luselage.  one  of  the  following  must  be 
accomplished. 

(ll  The  Bromochloromethane  (CB)  fire 
extinguisher  agent  must  be  replaced  with  an 
equal  quantity  of  Freon  13B.  (Bromotrl  or 
CFBRi,  and  a  suitable  breathing  oxygen 
supply  must  be  provided  for  the  crew  as 
specilled  in  CAR  4b  651. 

(2)  The  Bromochloromethane  (CB)  fire 
extinguisher  agent  must  be  replaced  with  a 
quantltv  of  carbon  di.ixide  (CO  )  equal  to 
1  25  tmies  the  Installed  quantity  of  Bromo- 
chloromethane (CB)  and  a  suitable  breath- 
ing oxygen  supply  must  be  provided  for  the 
crew  as  specitlcd  in  CAR  4b  651. 

(3)  The  installed  Bromochloromethane 
iCB)  system  must  be  shown  to  comply  with 
the  requirements  of  CAR  4b  371  !b)  and 
4b  484  (b)   (2). 

Note:  This  may  be  accompUshed  by  enclos- 
ing the  containers  with  a  similar  or  equiva- 
lent system  to  that  shown  on  AlResearch 
Drawings  C-4900-77B  sheets  1  to  3  Inclusive. 
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58-8-4    HAMILTON  STANDAKD.    Applies  to 
All    Hamilton    Standard    Models    28260, 
24260,   34D50.   34D51,   34B60,   43E60,    and 
43H60    Propellers    Incorporating    Pitch 
Locks. 
Compliance  required  at  first  propeller  over- 
haul after  May  15,  1958,  If  not  already  accom- 
plished. 

Two  cases  have  been  reported  wherein  tpe 
dome  cap  of  propellers  Incorporating  a  pitch 
lock  became  partially  disengaged  In  flight,  re- 
sulting in  complete  loss  of  propeller  control. . 

To  preclude  additional  failures  of  thU  n&-      - 
ture.  reduce  to  .013  or  less  the  clearance  be- 
tween the  dome  cap  and   stop  lever  sleeve 
hushing  by  conducting  the  necessary  Inspec- 
tion, rework,  and  or  replacement. 

(Hamilton  Standard  Service  Bulletin  No. 
496D  covers  this  same  subject.) 
This  supersedes  AD  58-2-2. 

58  8-5     HAMILTON  STANDARD.     Applies  to 

All  Hamilton  Standard  34E.  43E,  and  43H 

Propellers    Installed    on    TC18DA    and 

TC18EJV  Series  Engines. 

Compliance    required    at    first     propeller 

overhaul  after  October  1,  1958.  but  not  later 

than  May  1.1959. 

Cases  of  propeller-engine  overspeeds  have 
resulted  in   instances  of  faUure  to  feather, 
reversing  when  feathering  was  Initiated,  and 
in  aircraft  fires.     In  order  to  provide  a  means 
for   limiting  propeller  overspeedlng  so   that 
the    possibility    of    catastrophic    conditions 
developing  will  be  greatly  minimized,  install 
the    'RPM-Sensltlve  Hydraulic  Pitch  Lock." 
(  Hamilton  Standard  Service  Bulletliis  New. 
387.  472,  and  472A  cover  this  same  subject.) 
58  8-6     VICKERS.     Applies  to  All  Viscount 
70n  Series  Aircraft. 
C<jmpliance  required  as  Indicated. 
As  a  result  of  further  cracks  found  In  main 
chassis  ram  foot  fittings.  Vlckers-Armstrongs 
(Aircraft)    Limited    have    recommended    re- 
vised inspections  which  the  British  Alt  Regis- 
tration Board  considers  mandatory. 

When  each  main  chassis  ram  foot  fitting 
has  completed  1.500  landings,  it  should  be 
inspected  as  follows: 

( 1 )  A  visual  inspection  Is  to  be  made  with- 
in every  135  flying  hours  for  the  possible 
presence  of  cracks  in  the  external  surface  of 
each  ram  foot  fitting,  particularly  in  the  area 
of  the  base  and  sides  of  the  ram  socket  for  a 
distance  of  approximately  2  Inches  vertically 
from  the  base. 

(2)  Inspect  within  the  next  600  flying 
hours  and  thereafter  within  each  subsequent 
3  000  flving  hours  as  follows :  Remove  the 
ram  foot  from  each  main  undercarriage  as- 
sembly and  inspect  for  the  possible  pre«ence 
of  cracks,  both  Inside  and  outside  of  the 
ram  socket  bore.  The  examination  should 
be  carried  out  using  an  approved  method  of 
crack  detection  and  particular  attention 
should  be  given  to  the  radius  at  the  bottom 
of  the  ram  socket  bore  joining  the  bottom 
flange  and  the  wall  of  the  bore. 

(3)  Any  fittings  found  cracked  should  be 
replaced   by   new   parts. 

i4)  After  compliance  with  Vlckers-Arm- 
strongs Modification  D.2695,  the  inspection 
outlined  above  may  be  discontinued. 

Compliance  required  by  January  31.  1959. 

Ihe  CAA  concurs  with  this  action  and 
considers  compliance  therewith  mandatory. 
Vlckers-Armstrongs  PTL  No.  175,  Issue  2.  and 
Modification  D.2695.  cover  this  subject. 

This  supersedes  AD  57-26-1. 

(.Sec  205.  52  Stat.  984:  49  U.  S.  C.  425.  In- 
terprets or  applies  sees.  601,  603.  52  Stat. 
1007,  1009.  as  amended:  49  U.  S.  C.  551.  563) 


1  seal] 
May  19. 1958 

IF     R     Doc 


WiLLiAK  B.  Davis. 
Acting  Administrator 
of  Civil  Aeronautics. 


\ 


58  3907:    Filed. 
8:45  a.  m.j 


Mav    23.    1958; 
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RULES  AND  REGULATIONS 


(Amdt    71] 

Part  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE    alterations 


The  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indi<>at 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  etlective  date  provisions  of  section  4  of  ♦ 
Administrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  reaulrorf 


Part  609  is  amended  as  follows: 


required. 


Non:  Where  the  general  classification   (L  MFR,  ADF,   VOR,  TerVOR    VOR  DME.   TLB.  or   RADARi     bvatinn.   and  procedure  nnmif 
JU  any)  of  any  procedure  in  the  amendments  which  f  illow.  are  Identical  with  an  existing  proctciure,  tluit  pr..cedure  Is  to  be  BUbatifanfc^ 


for  the  existing  one,  as  of  the  effective  date  giveti.  to  the  extent  that  i  t  differs  from  the  exi.stm^  procedure;   where  a  procedure  Is 
the  existing  procedure   Is  revoked;    new  procedures   are    to   be   placed  In  appropriate  alphabetic.il  seciueiue  withm  the  section 


amemti^ 


1.  The  low  or  medium  frequency  range  procedures  prescribed   in    5  609.100    la)    are   amended   to  read  in  part" 

I.Il;    -ri\:'Kii!>   |s-Ti:'  \!h  s'    \  pprOaCH  PBOCBnVBI 

BeariuRs.  hcadiiioi,  roiir^cs  and  r^riiiN  art-  maenotic.    Klcviitlons  and  altitudes  are  ia  feet  MSL.    CelllnRS  are  in  feet  above  airport  elevation.    I'l^t  in<v>  arp  in  imim_i 
miles  unless  ottn>rwiso  inilir.it.>tl,  4\(ip;  \  i^ihilitn's  w  liich  arc  in  statute  miles.  naoudj 

If  an  iiistrianenl  :kp()ro-,iih  pr'nr.iiir.'  of  thr  iitxive  tyi»>  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordanep  wi'h  tlie  following  Instrument   ippr.iarh  nroMrt 
unless  an  a!ipro;i(h  is  cdnitiut.ii  m  iceordance  with  a  ditTiTent  prooHiure  for  .surh  airjiort  authorized  by  the  Adniinlstnitor  of  Civil  .Aeronautics.     Inilinl  .ipproachwiSSMJ; 
ma<Je  over  sp*'eitied  routi's.     .Mmniiiitn  il'itudes  shall  correspond  with  those  established  for  en  route  oiM-ratioii  in  the  particular  area  or  a»  st-t  forth  below.  Maain 


Transition 


To- 


Cour<u»  ftn<l 
distance 


•Minimum 

altitude 

(fwt) 


CcilinK  and  vLsibility  nuiniiurns 


Condition 


T-dn. 
C-dn. 
A-dn. 


2-enKlne  or  Wan 


65  knots 
or  l»'ss 


I  More  thM 

i    2-«ll|9iH, 

>T,,r,  ,tnn  ;  r,.oreih« 
.,•,  |,,i,i|,s        6Sb>ou 


3(»-I 
700-1 
8tX)-2 


.N'f)TE-  Instrument  ippr.i  ich  t.i  t.f  conducted  in  accordant-  with  l'.  S.  .N'avjr  procedure  at*  published  on  chart  \-L  47i  rni;. 

M.^JOR  Ch.vs'.k:  ("urrecl.s  iirp^irt  elevation. 

City,  El  Ccntro;  .<tate,  Calif  .  .\irpnrt    Name,  NAA^;  p:iev.,  -43';  Fac.  Class.  SBMRI.Z;  Ident.,  ELC,  Procedure  No.  1,  Amdt.  6;  KIT.  Date.  :  _M  ly    ^    -up    Vmdt   Nt  i- 

Dated,  I  Mar.  58  ^  i         ui.  n^ 


Alberton  VM ■. MSO-LFR  (Fimil). 


Direct. 


fi200 


T-<in. 
C  dn. 
A-dn. 


2.100-2 
3<KM)-2 


■J  J II I 

flHUI- 


MQD-J 

anoo-a 


Proo'dure  turn  \  si.ie  on  .\  \V  c-s.  ?7t".=  Outbnd,  oar."  Inbnd,  MJix)'  within  10  miles.     (Non.st;indard  due  to  terniiii.) 
MininiuTii  altitnile  .ner  Jacil  :y  nii  (inal  approach  crs,  (i2ixi'. 
Crs  :>nil  di-Jtance.  fn'-ility  t'.  i.r[i<.rl .  PJ!  -1  A. 

If  visual  eiiTi'ait  not  i  st  ihlislie  I  iimui   leMint  to  authorized  tandinft  niinimums  or  if  landing  not  accomplished  within  1.3  mile.'*,  turn  rijilit  and  cliinh  u,  <«iiRt'  on  .N'Wai 
276°  Outhnd  uilhin  in  n  il.s  ol  M.>(i  l.Kl; 

City,  Mix-oiila;  sute,  M,.nt  ,  Airp.i'  N  .  ii.  .  Missoula  County;  Elev.  320*':  Fac.  CKxfi.  SBMKAZ;  Idcnt,  MSO;  Procedure  No.  I,  Amdt.  .I;  Etf.  Date,  R  Mij  \s  Sup  .Mndt 

No.  4;  Dated,  16  Aug.  54 

2.  The  automatic  direction  findint;  procedures  prescribed    in   §609  100   ib'    are  amended  to  read  in  part: 

.\  I  I  K    --^rSi.M;:.    |n,'K      m  l-  \  t     \PPR0ACH    PRCH'EDt'RE 


Be«irines.  lieadincs.  ciiinsi'j  pi  1  rndials  are  maenetic.     Klivaiions  and  altitudes  ari'  in  feet  MSL.    Ceilings  are  in  feet  above  airport  elevation.    DL^t 
miU"  unless  1)1  herw  ise  mdii-aP  d.  .xcpr  \  isihilities  w  Inch  are  in  Statute  miles. 

If  an  instrument  appro  uti  prixe  lure  cf  tlie  above  tytx^  is  cimilueted  at  the  below  named  airi>orf.  It  shall  be  in  accordance  with  the  foUowine  In.strnment 
unless  an  appriRuh  is  cundurteil  ii.   iccurd  itice  with  a  ditlerent  pron-dure  for  sueli  airiKirt  autliorized  by  the  .Administrator  of  Civil  Aeronaiiti(s.     Itiitii!   ippt.:icties  shall  hi 
made  over  sixTitied  niiiP^.     .Miniiiiiiin   lUitudes  stnll  eorresixjtid  w  ith  tliose  established  for  en  route  op»Tatlou  in  tlie  piirticular  area  or  as  s»'t  forth  t)elow  . 


!ire  in  luntleil 
.  ich  pro(»dnrt, 


Triiisit  jnii 
\                                                                                                      1 

CeilinR  and  visibility  mlnlmums 

■             { 

To- 

Course  and 
distance 

Minimum 
altitude 

(ft>eti 

Condition 

2-enRlne  or  less 

More  tbu 
2.en(!iM, 

rnor«  thM' 
66  kMU 

From— 

65  knots 
or  less 

More  tlMH 
tiS  knots 

Lafayette  \UH 

LFTMll 

Direct 

1200 

T-dn* 

300-1 
600-1 
800-2 

:(i»i- 1          ano-u 

C-dn 

1,..  : 
HUP  2 

«»-lH 

A-dn 

WO-] 

'H%)-\  refjuired  firr  f,."\ke-ofTs  nn  Runw.iy  JS 

Proce<lure  ttirn  K  >id»  of  crs,  I'M)' i  itittuit.  .itJ  '  Inbnd,  l.'tK>' wUhln  10  ml.     Beyond  10  ml  NA. 

Mmiraum  altitude  over  f;K-illty  on  tJiial  .ippi'nli  crs,  71W'. 

Facility  on  airjiort. 

If  visual  contact  not  established  iijion  d.,,-,  nf  »,,  lu-hori/ed  landing  mlnimums  or  if  landing  not  accomplished  within  0.0  ml  climb  to  1300'  on  crs  of  3fi0'  »  tlim  at  ml. 

CaVTIOn,  494'  T\'  Tower  ;)U  nu  WN  VV  .i!r|. oil. 


City.  Lafayette 


La     A.rp.  r;  \  i;,,.  ,  I  uayette;  Elev.,  41';  Fac.  Class,  MU;  Ident.,  LFT;  Procedure  No.  1,  Orlg.;  Eff.  Date,  14  Jun.  58 


->^ 


a,  May  24,  1958 
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Celling  and  visibility  mlnlmums 


Comlilioii 


2-<>npino  or  less 


6i  knoty 
or  less 


>!"^U»VOR- 

_1rM 

SLkMiInt 

ilSrrufcint :::::::::".: 

{nItt«B*«in' ::::::::::::: 

IIBOW---     -         " 

g5^Tffltlola.,iu;7t;.rtbfATC. 


LOM"..— 
LOM...... 

I,OM 

LOM 

l,OM 

LOM 

LOM 

LOM 

LOM 

Radar  site 


Dinct.... 
DIrcrt.... 

Direct 

Direct.. 
Pirect.. 
Direct.. 
Direct.. 
Din-ct.. 

11i!((l 

W II  hill  'JO  ml.. 


ZiiXi  , 

2.-100 

2200 

2300 

?200 

?-jno 

•::*H) 

230«) 

2400 

1 

2'-flO 

T-dn 

C-<in 

S-<ln-2«L. 
A-dn 


3(XVi 

.VKVl 
4Hkl 

H(K>-2 


More  than 
65  Icnots 


More  than 
2-enEine. 

more  than 
65  knots 


200-H 

rAU)  I'i 

4(»0-l 

HOO-2 


17.»  t„rn  F  .1    i.lo  of  cr^.  115"  O.itl.n.l.  295°  Inhn.l.  2200'  within  10  miles. 


""T^  U,  oi    •,.,!.  .  \rrf:u'ilitv  on  fliiiilapproacn  crs,  i.w  . 

^^^  Tn^ri'ii'a,!::.:';!:;;:;."^^^.;'  -l^uthon^o.,  landm,  ml,an.ums  or  inan<Un,  no.  .coon.p.l.hed  within  4.0  n>l,e.  o,  T  o^, ,  ,  ,in.  ,.  .v.  on  .r.  ol  ^..  u,  ,n, . 


1-  M^P  t(\  <Uu:hur,  turn,  din.l.  t..  tAr.'  an.   return  to  LOM. 
tci^N    Tov^'r  1-'-  r  MSL  3  mile.  West  ol  M-.i.^t.nps  t  M. 


C^Ceapoli.  Sta;::  Minn.;  Alr.x.rt  Nan.e.  Minneapolis-St.  Paul  Inf.  (Wol.ljCl.n,,.,U.,n.   KW  ,  ^ 


4(1     K.ii.  Cl'S-.  I  oM-l'i'iit     M.-.  ]'ri)t<aurt  -No,  KOri?-;  EfT.  Datr 


MjiLrR 

MOMVOR 

Ciiliint-    

OiWTlUeIn'         

jawlnt--  

mXSi  An-.auaiion-uwimi;: 


1  .iM  .. 
l.iiM  ... 
l.iiM       ... 

l.D.M 

LOM 

LOM 


Direct 

Direct -- 

Direct 

Direct 

Diri'ct     

Dincl     

W'itliui  ;iOmi 


l.VX)  T^ln 

ISOO  '  ('-.in.. 

1711.1  S-(lii-4' 

1.1(1(1  .\-:lll.. 


111   I! 


\  A. 


^   «---<1„re  U^m  <5  side  W  ers.  273°  Otitlmd.  093^  Inbnd.  ITm'  within  Id  ml      P- 

K..n,.l.it.i.i;  ..verf..imy..nm^^^^^^^^  .  ,,,,,,,p  i.oM.  cUmh  to  21WK  on  c.s  of  093= 

"  ^z:  i;::'::.:;^sta::..:;::ir..r. .....  Dannc.  Kie.:  k..,  22.  ^ac.  oa..  ,.o^,.^^^^.:^,^^^_x^  o^-^:^-- 


Ctotham  RBn 

StwtrkLOM - 

K»  Cd\\  urvVBrnR  a-W  toEB  LM  .M 


in  IM  M    

I   it  I. MM 

1  n  I  MM 

1  li  i.MM  (Final) - 


I  Direct 
I  Direct . 

Dir.  (I 


2(lOti  1  T-iin... 

1H()(1  ;  C-iln... 

•JtKHi  '  .\  'in... 

tUIKI 


3(>0-l 
KKKl-l   1 
imKH2  I 


»KV1 
lOfKl-l 
lUOO-2 


300-1 

inoo-1'. 
1000-2 


ssi;:i::^iiiHi^.b;^»u,.„^ «...».,...». '"".« ""r""":?:::::::;::::.:!rrr;::;: 

CW.  T,»,t.,,..    ««..■.  -N.  ■■  :  Air,...,.  N»n,..,  T.-Wbom  EU-v..  7',  F,.-,  "^uyJ-M  M  ^I;.. ';.  

3.  The  ve,,v  .nth  fvcccncy  o.„nn„,..c  a'OR.  procedures  prese,-,bed  In  5  609.100  .e.  .,e  amended  to  read  In  part: 

\^,1.    .-MMAKl      l.N>iI.'iaST    .MIR-Uli    I'U.-iUMlE 


B«irinL'.   h.Mine.  c.ur^-  and  radi.ils  are  nmcnetic.     Klevations  and  alliludes  are  In  kct  .MSI..     O 

..»^}:;{^;./;;;;wS^i.::^^>.i.  oxc-M.  visibditics  whi<;h 


,.!,.  ill  feet  ahov.   aiipoii  .Lvution.     Di.-^liuu-.-  arc  in  n;iutir:,l 
■nr-iince  with  thr  UAhn.  inp  i!'-^t"!;"\71'.;"!'!!?^i!::'Sl'^ 


^ipssiiiiiiisss 


Tran.-iition 


Cilin^'  ami  visibility  niinimum? 


From— 


More  than 
2-enpinc. 

more  than 
66  knots 


JKltson  LFR J.W-VOR 


Proa'durc  tuM,  \V,.stsideer!<.(K>.,."  Outbnd,  IHW  Inbn.     !.-«■   «.ilan  m  un. 

Miiumiiin  iiltiiiH.  o^>^T  hu-llity  on  final  apj.niach  crs,  lUKi  .  R-1S9  within  20 

Crs  and  .lisl.m,.  ,  f.w  ility  P.  airp-.rt,  l^-'  "  "'•' '!"„„,,,,,7..a  HTubnc  mininTnm^  or  if  lan.lin^  lu.t  not  nr..-ompl-.sh.'d  w  ,thin  ..  mi  o,  %  on.  chmi        -iu<- 
milfsor,»hcn,l,r..ctcd  byATC,  tun.  k.ft.chmblo-J0O0'onU^',«lwnlnn..nniU..  ,.,,„.,  ,i,.,,    \,.    1,  n, ,.,.,   FfT    T>:a.,  '  .Tun.  .VS 

Jackson.  .UUe.  Miss.;  Airport  Nan.,  llawktn.  Airport;  EW-^3t3'.^^^^ 


c.u 


V 
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RULES  AND  REGULATIONS 


4.  The  instniment  landing  system  procedures  prescribed  In  §  609  400  are  amended  to  read  in  part: 

II. S    StaM'ARIi    Isi^H'   V(K\T     \frKlAlll    l'I'..H'EDl  iiE 

Bearing',  heading,  ponrso<i  and  radial^  iro  mug^u-Ur.    F!.-v  ition;.  and  vl-tul..  ,i,y  in  f.vt  M>I..    Ceilings  ar«  In  feet  shore  alrnort  ol.^WMn      ii 
nules  unless  otherw  Lie  itid:c:itrtl.  .-xcpt  visiM!i[|p>  «h:.  h  x-,-  u,    t  nut.'  in:l.'S.  luuiRaurr  lu  leei  bdotc  airpori  .  i.  v.i     in.     I\ 


If  an  instrutn«>nt  appriiAch  pnnvdiirp  of  (bo  ihi,\ . 


lift.  1  ;it  the  helow  named  airport.  It  .shall  be  In  arrordance  with  the  followlnif  Instr 


■  »n(>ps  ar«  |g 


nnlos.  an  approach  is  o^nd.u-t.  d  ,n  .r....H,u-r  .nH  Vi.T.T.  nt  koo.  .i.u.-for'.^ich  air.TrV  autS  i   i^^d  '^y  the'Adn7nU,raT..rrr\vd  ^^^^^  r'^^  t«»ta» 

made  over  spe^.m-d  routes.     M.nunun.  altuu.l.vs  shall  corresiK.nU  with  these  establish.Vl  for  en  route  operation  in  t he T.i?t icu?ar  area  or^^"t  fi^h  mI!«    "''"f"«t>«*Sf5 


Tran.sition 


Friim  — 


To- 


E;iele  FM  via  (ts  I  »n  .J\,tt  onlv". 
Eagle  F.\f  via  its  UO  1 1  L,-<  onlyi. 
Boise  LFR. 
Fade  FM  lADK  (.nlvi 


\  U    ,t^  !(,< 

NW  CT8  iLd  (Final). 

LOM 

I.OM. 


Eagle  FM  lADFonly) [  I,OMVFinai)\ 


Course  and 
distanre 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


Minimum 

altitude 

(feet; 


4000 
3i«10 
«N10 
4(1110 
39U0 


Celling  and  vl.slbllity  iinn'rn 


um« 


Condition 


2-enRlne  or  less 


6A  knots 
or  less 


T-dn 

C-d 

C-n 

S-dn: 

lOLILS 

lOI^R  ADF. 

A-d:  II,S 

A-n:  11,8 

A-dB.  AUK... 


sncvi 

WMV  1 

200-1 i 

400-1 

«)0-2 

600-2 

8U0-2 


66  kM? 


»M4 


Proce<lure  turn  W  si.lo  \  \V  ,  r,.  .-:    ( ).it  tnd.  nu:'  Inhnd.  4(X«f  within  in  mile.s 

Minimum  altitii.lr  ;it  <;.  -     iir  ;ti!  n  I,  :mny  IL.-J.  minimum  altitude  ov.-r  I.o.M  inhnd  final  3900'  ADF 
Altitude  of  fr   >   :ifi.|  .list:in(v  m  npiT  end  of  rny  at  OM  a<)00— :<  s.  at  .\!  .M  .'Si-^V- (I  ti 
to  i^'^T^mn'LyTt^V;!^:^^^^^  m-nimum.  or  if  landing  not  accon.pli.he,l  withlti  3.S  mi.  after  passing  l.uM 


lAliF 


City,  Boiie:  St;ite.  Idaho;  .^irpon    N,:inr,  Hois 


!'im  rl(htdiak 

■st^  Air  Terminal.  Rlev..  W.S8':  Far.  Class.  ri„*-IBOI:  Ident..  LOM-BOI;  Procedure  No.  ILS-IOL-R.  Com',    II  ^   *DP  A-* 
10;  Ktr.  Date.  7  Mjy  5n;  Sup.  Anidt.  No.  9;  Dated,  1  May  W  "^'  *■*• 


M?P-I.FR.... 

MSP-VOK 

Hastines  FM 

Stanton  RBn  via  (TS  .^)()'      ...      .    . 
Jordan  FM 

Iloulton  Int..   ^ 

Diamoml  HlufT  Int  II..S 

Lake ville  Int.. 

r*riorInt. 

White  Bear  tat 

Elmo  Int.  

Cannon  Falls  hit 

Int  brg  l,"*)"  In  .<t.inr-Ti  KI'ii    ii  i  1 1  s  crs... 

Radar  transition.s  its  dinitrd  tv  .\1  (■ 


Lo\r. ; 

LOM 

OlIdeslotH^  int  (Final). 

SErrsILS„ 

LOM 

LOM.... 

Cllide  slope  int  (Final). 
LOM 


LOM 

LO.M 

LOM 

LOM 

Olide  slo|>e  int  (Final). 
Radar  site 


Direct 

Direct 

Direct 

SfiO*  crs 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Within  20  ml. 


?310 

T-In 

."iOO-l 
800-1 
200-4 

2.100 

C-dn 

1700 

8-dn29L.. 

2200 

A-dn 

m>-2 

2a  X) 

2300 

2200 

2200 

22110 

■s^m 

2300 

2400 

1700 

2M)0 

"■"'-1 


"'  2 


fiOt-l 


V.  ithin  10  ml. 


Procedure  turn  F:  <!.!(•  .-^F  <T-.  n 'i    i  ii^t  r.i'  !.  _'.-     li.'ti,) 

Minimum  iiltmidc   it,  e-li.l.'  s1.i|m-  mf  iMhii.l.  .".i<i  . 

Altitude  of  eli.lc  s|()i>.>  und  .!i,t  mo    i,,  ipproach  end  of  runway  at  O.M-2rtM-4.n:  at  M  NT  — 1II3S-0.5. 


Int.  R-22"'nk<F-Cok'!«\T/n  \V^  d"recV.^Yr\TC ''"^  'nnumums  or  if  landU.g  not  accomplished,  within  4.0  miles  of  LOM,  climb  to  2rMy  on  \  W  m  ILSt. 

(1)  Make  left  clinil'iiii;  turn,  cliinh  t.i  J.'.(»r  on  crs  of  241°  within  22  miles. 

(2)  Make  U'ft  clinil'iii^  t-irn,  clinit'  l.i  .'jm'  md  return  t«  0\I 
CAfTio.v    Towrr  l.'J.-i'  .%;.-!.  ,i  II,:  \\    .i  If  i-tin(.'s  F\I 


City.  Minneapoh.-- 


.M'p.ii       \:r; 


ri  --  .rue.  .Minneapoli.s-.«!t.  Paul  Fnteniational  (WoW  Chamberlain  Field^:  Kiev..  R40';  Fac.  Class,  ILS  •  Went     \!    V    Prowsdiiri 
IL.S-J^L,  Amdt.  10;  EtT.  Date.  21  Jun.  .iK;  Sup.  Amdt.  No.  V;  l)ate<l.  28  Sept.  57 


NtL 


Radar  terminal  arra  transit  imi  all  • 


Radar  Fix  r,  n. 
Radar  ¥"\\  so 
Radar  Fii  2.  .5. 


Back  Crsi  IL.S. 


Radar  FIt  5.0  (Final).. 
Radar  Fix  2.,S  i  Final).. 
Api>r    End  Rnwy  11 R. 


All    directions 
within  20  mi. 

11,1" 

115° 

115" 


2.i00 

2.'iOO 
1700 
1200 


T-.ln 

C-dn 

S-<1n-llR. 
A-dn 


30O-I 
500-1 
400-1 
800-2 


IKI    1 

-„«l    1 

M..   1 


2m-M 

JflO-ll| 
WO-! 


Procedure  tirn  not  iiithnr,/.  ■!      All  maneuvering  to  back  course  approach  mu5t  be  under  constant  control  of  ASR  Radar  Controller 
No  Elide  sl()i>e,  out'T  nr  inuldlc  tn.irker. 

fir.  n!a:;^e'n^^;' "!,;;;;'!;:  Z ;::': l!;;;'  V'^^;!' :m ^".^ M^J^^LFR '!!^,i;i'Sl';;:}{::^ "^  "  '*"'^'"«  ""'  «ecomp.lshed.  on  final  approach  wlthm  3  mnes  .rter  ,a-^:ng  3  mite r«l. 
NOTK:  This  prnc-liir,'   iut''.iri/.'d  only  wlun  alr|>ort  surveillanw  railar  Is  ofK-ratin?  and  utilized. 
t  M  Tio.s.  Do  not  I,  ^i.  ii.l  Ulow  iTftO'  MfiL  until  railar  controller  hxsadvlsfdpassiJislORS' tower  2.5  mi  from  app.  end  Runway  llR. 

City,Minnea[X)U.<,SMt,-.Mr,n     V  :r  port  Name.  Minneapolls-.^t.  Paul  International;  Elev.,'*40'r  Far.  Cla.ss,  IL.^-MSP;  Ident. .Radar  MSP- Procrdiiro  No  U  .-  II    \mdt  5  Et 

Date.  21  Juu.  5x;  Sup.  Amdt.  No.  4;  Dated,  l.S  Jan.  5» 


Maxwell  I.FR   

-Montgomery  \  <)R... 

Craie  Int.         

'ireenvili.-  Int 

Jones  Int.  .   

lliehlan  I  Home  Int    . 

Radar  Terminal  .Vrra  tr.an.<:ittnn  -vifitudV. 


LOM 

LO.M. , 

LO.M  (Final  ILS). 

LOM 

LOM 

LOM 


Direct 

Direct 

Direct 

Direct 

Direct 

Direct 

Within  30  mi. 


1500 

I.IOO 
1700 
l.'iOO 
liiOO 
2.'<<NI 
2500 


T-dn... 
C-dn... 
.'^-dn-U* 
A-dn.. 


30O-1 
401  »-l 
3)X)-H 
GOO-3 


300-1 
500-1 

600-2 


200-4 

snn-iu 
aoo-s 
(«0-J 


•-Vo  approaih  lis:)its 

Prwdiire  turn  .-^  sid,'  W  rr-i,  TV  (i,nt  n  I.  i»3°  Inbnd,  1700*  within  10  mi.    Beyond  10  ml  NA. 

.Minimum  altitiidr  at  Kli'ie  si,,p,.  m   mhn  I.  I7IX)'. 

Altitude  of  Khh'  slojH.  nnl  .li-i  ,ni-.-  '..  ippr  end  of  Rny  at  OM.  1700'-  5.1;  at  MM,  435'— 0.«. 

ri  J     ^'^^''i  "'"V."',  i^'w'T.Vl' ;'■'"';'  "'""   '■  -'•  "f  '0  authorlzi-d  lan<llng  minlmums  or  if  landing  not  accompIlshe<l  within  5.1  ml  after  passing  LOM,  climb  to  ."fiO'  on  K  en 
i  L,o  or  15()()    on   K-lJii  .M  1 1  M-\  ( )K  w  f  hn  ."ii  nil. 
Cat'tiov    Tower  M^7'  .M.^L,  •»  mi  La.st. 

C.ty    Moiitgoiri.  ry   .-i  it.    Ala.;  Alriiort  Name.  Dannelly  Fid.;  Elev.,  221';  Fac.  Cla.««.  ILS;  Ident..  IMG.M,  Proce<lure  No.  ILS-9.  Amdt.  4;  Efl.  Date.  21  Jun.  ^s   -an   Admt. 

No.  3;  Dated,  18  Apr.  57 
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TransllMn 


From— 


Tfr- 


Conr«'  .iTi'i 


BBd 


LMM- 
r^^m  LOA  i.tK 


>n<l  NE  rrs  IL8 


NK  !r>  II. S 

NKoi>  11, Sat  OM 

NK  (■r>  ILS  ^Filial) 

OM  ■  Kii.nl) 

NK  CIS  11,8. 


OM  (Klui'j)""."--"----"-"       •■--        I'iiKl 


m),*.— U.5 

117-13.1 

161—7.6 

Direct 

058—2  1 


Mintmiim 

allitiiilt 

((it  1 1 


lyoo 

IWJO 
1X00 
IMO 
IHOO 

isno 


Ceiling  and  visibility  mlnlmums 


Cuuilitlon 


T-iln.  .-. 
C-dn 
S-<iii-22*. 
A-dn       . 


2-englDe  or  less 


65  knots      More  than 


or  iess 


300-1 

fiOO-1 
300-».i 

eoo-2 


6S  knots 


300-1 
fiOO-1 

am-H 

600-2 


More  than 
2-englne 

more  tbap 
66  knots 


200-H 

eeo-i'^ 

300-^ 
600-2 


'T^jTr^rtors  niftv  hr  used  to  cfTcct  above  transitions 

m«l«r  tran.''itii'"-  n./ww 

■J2r     08(1        witliii!  ■-■"  nil        2.'i00'. 

S      Of*        witlmi  .11  nil        2000'. 

fLadEWK-l.Hi        ^^,.l,.nU>ml     l.'-Ki'. 

.^IwlUlnxl  »tl>-II  V!!'l'    I'^'ltl  lIlOIHTUtlV.  . 

22iS'turTi\Vsi.!.   NK.,sl«:'o.itt.n.i,'Jl.     nilM..!, 


lsi»>'  w  !iti:ii  I'l  iiiili-;. 


^        ft^«»t».-t  not  'V/;''    J      .,      ;";  vT.iV  hV,w     4        '^^  'l'^''"'<'  »'V  ATC,  I,  ,1k.-  .l.n.l.ni.  n,-l,,  turn  to  -.^W  dir.ct  to  (  liatluim  KBn. 
■    -•^fj^'^'-n^::^'"'--'  '-/■   S^  „„ii..K-.an....ni„lii.loc. 


-    ^, ,,,,,,  ...,.,:,;;;:,':i.i'Ii';rT.tH^^^^^^^^  .„„.„,,  .a,,,.  .....^,,,110  location  and  signals  ar.sltnuhanoou.ly 

^^Kl^."on.■OM.-.^^n.t«oll.S<^M.■,„. 


^„^.e,,n.O..,.     .    «..^i.^^                         .-K.    <l..n>   l.V,„..KK    l.o,..-..,.   Xo,  II.S  ^.  Anidt    .  KtT.  n.to.  7  May  «:  ^up.  Amdt.  No.  Orl,.: 
gty,  Newark,  htut  I ,  .N    J     .-v.ii  1  i^Uoit,  1  Miir.  .'>^ 


t^t^UB  RBn  vi:i  (I- 1'.-'. 

IMrkLO.M  viii  or-  M^ 

IJgLis  CDW  uiiil  ^ \V  <T5  11.8 


II, <  SW    CT« 

II, S  SW  (Th 

FH   1,MM 

11,S  <iM  (Final). 


Iiipf. 
Pifil. 
Dm  r, 
Din  ft  . 


•JtKW)  I  T-in.  .- 
IMXI  C-'tn.  - 
2000  .^-dn-6*- 
1400     A-<in... 


30O-1 
lOOO-l 

,y)0-i 

1000-2 


300-1 
1000-1 

SOO-1 
100O-2 


300-1 

lOOO-ni 
500-1 

rooo-2 


•wa-mrefltiio'l  "I'll  ■'">  coiiiiHinont  of  th.-  11  S  iii<.|..  raw 


.     Ctt7,TB»frboro;  ^i.ii' 


N     J      A  I'  i>"'  I    N  i"H' 


,..,',,,-   ':■    Y.,r   Clis...  ll.>    l.iwi,..  TKH,  I'nuv.iuro  No.  (,  Ani-ll,  '..•.  FIT.  Out*.,  7  May  5S;  Sup,  Amdt.  No.  8;  Dated. 
■J4   .Mhi,   ,'.7 


5  The  radar  proceduies  prescribed  in  §  609.500  are  amended  to  read  in  part: 

RtUAR    STWDARD    lN9TRrME>JT    APPROACH    PEOCEDCRE 

B«Hn^  ^.adlnp,  ^.r^.  «n,i  ™dl.„  are  „,a^..,i..  K.-vation,  and  altitude.,  arc  in  lect.  MSL.  Celling,  are  in  feet  ahove  airport  elevation.  Distances  are  in  naat.«I 
-aiSSs  othervcls..  'i,u1i<.iI.m1.  rx,>.,,t  vi.MMlitus  whiclj  an-  '■'^''''' ";';"''""'•   .   .,  ^  ,„  aecordanoe  witl,  the  following  insttniment  procedure,  unless  an  appr^h  ^  ~°^Vf^ 

nrnSar  InMnin.-,,,  i.,.,.r.M.t,  i.^  co,,.Uu-t..d  at  ,h.  t^'low  ,iiu,i..d  ^'H*;^'-  '' ;»^^™^  Initial  approaclics  shall  be  made  over  sP«**fl^,^"tf  •  ,,^^ 
kiM^anoe  with  a  ditTer.  ni  pn.r.diiV  for  .iicli  ain^.r  authorlied  by  ''>*■  '^  ''^'"'fy,'^'"// ',  J^l^  forth  below.  I'ositivc  identification  must  be  esUbllshed  with  the 
JrSS(i)  ^hall  corre,.,K,„d  »,tH  ttio.^.  estaMi..t.ed  .,r  en  ''f%''r;^'f;;'^''^^^^^^^  t^re  mandatory  except  when  (A)  visual  contort 
SMntroUer  From  imt,al  rotit;irl  w  ith  radar  to  final  •■^''''''''■''V  \''''i*^^  ", 'V^.V^^nr  ,Vr«t  nd  If  it  aniK^ars  desirableto  discontinue  the  approach.  Ei«pt 
SSlSKn  final  apnroa.h  at  or  U.fore  d..s<Tnt  to  the  'i"'*]""^'''  '""'^'"^.^''^^^^/l^TtJ^r.AH^  when  (A)  «,mmunicatlon  on  fliml  aPProach  ta 
SSSl^Thar 'dnd"":.^,;!;":'::  ;;^  :;':::,ra;T'rouV;':;;tr 'nV:rtt"n  T:.^.^:^..^^!^.-^.^^  appr.^ch;  (B)  directed  by  radar  ooatroner..  (0)  visual  contact  is  not 
SiSffiSn  d-«-.r:r,o  ■.,„t„  nzi'l  l:,n.hnr  ^iinin.i.n,..  or  ,  1  >  -  if  landini:  iM.ol  aocoini.lisli.d. 


Tran-'tion 


Cellhig  and  visibility  mtnimums 


From- 


T.> 


Coiir«f  and 
distancf 


Minimum 
altitude 

Ui^et) 


Condition 


2-engine  or  less 


65  knota 
or  less 


lUjeftorf 


Radar  .Site. 


Within  20  mi. 


^ 


More  than 
65  knots 


j.'iiXi 


Precision  Approach 


More  than 
2-«Dgine, 

more  than 
65  knots 


T-<hi 

S  dn  ■-'id,. 
C-iii  ■.><JL- 
A  -An  2'A. 


C-dn* 
Cnln- 
S-dimi 
S-dn-; 
A-dn 


300-1  I 
IHK^-i ,,, 
.^10- 1  I 
600-2 


300-1   1 

20IV-I2! 

.'.00-1  . 

liOO-2  ' 


20O-'i 
200->  i 
.'■flO-14 
600-2 


SiiiviiUanc-c  Approach 


300-1 
.VXV-l 
COO-l 
400-1 
tiOO-1 

tm-2 

300-1 
900-1 
600-1 
4ttO-l 
^Vl 
800-2 

200-V^ 

•■iOO-l^ 

22 

600-14 
400-1 

22      

600-1 

80O-2 

A  U.,!'!i,!p  ,ii;,!:ni 


u„,s  ,.,  If  l.indlup  not  a.  con,plisliod  --lin.b  .0  iv-i  on  NW  crs  ILS  to  Int.  R-221  MSP-VOR  and 


»Rniiwav«  4,  111'.,  l"d, 

Bvisuid  con  tail  tm.i  .  vi;,t.'ii,-h.  d  uik.ii  .!■  ,m  ml  to  .,utl. 
ILB  (Tsor.  as  dlrc'<  ti  d  by  .\'l  C:  ,1  ,.,   1 .  ,,  ,1.  ^ 

^     1.  Makeleftrl,riih,,icliini,clin,bto:','.n<i'o,i<TW,f    i      wit  an-,  n.il.-,  ,,  o    „„.,„  im 

2.  U^f  left  .■llinhn,^-  turn,  olm.h  to  SM''  and  retuh.  U^  1  <  'M  (.„„t,oll.T  t'.:i5  ,dvi,<od  pa-Vsinp  low>-,  locatod  2.5  miles  from  approach  end  Runw.y  UK. 

Cxvt,on:  on  .r,.r.a.  1>  ,.  K..,i«  ay  il  K  d„  „o,  d.s.vn.i   •  1..    .^     ,,,;,,;,,.,j,  p,„„,,,Hain  :   Flov,.  MO';  Fac,  Class.  M.nneapolLs;  Ident..  Radar,  Prooedtire  No.  I.  Am<it. 
Clty.Mlnnrap..!^,  .mm,  ,  Mm,:     A-l-rl  Nan.    ^' ■'^^^'^^;:'^\l:t:   ^llun^^uy^t^^^^^  5,  Daied,  1  Oct  .V.  ^ 

These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 
(Sec.  205.  52  Stat  984;  49  U  S.  C.  425.     IiU^rpret  or  apply  sec  601,  52  Stat.  1007,  as  amended;  49  U.  S,  C.  551) 

[SIALl 

May  15.  1958. 


William  B.  Davis, 
Acting  Administrator  of  Civil  Aeronautics. 


IF.  R.  Doc.  58-3835,  Filed,  May  23, 1958,  9.34  a.  m.] 
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TITIE  7— AGRICULTURE 

ChaptM'  I — Agricultural  Marketing 
S«rvic«  (Sfandordt,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  S3 — ^Pboobbsbb  Prttits  and  Vegeta- 
bles, Pbocbsscd  PMwmcTs  Thereof,  and 

CHtTAIW        OtHU        PrOCESSEB        FOOD 
PHODfrCTS 

SUBPAST — tTNTCEB     STATES     STANDARDS     FOR 
GRADBS  OF  CAMMBB  TOMATO  JUICE  ' 

On  January  16,  1958,  a  notice  of  pro- 
posed rule  making  was  published  in  the 
Fkokral  Register  (23  P.  R.  298)  regard- 
ing a  proposed  revision  of  the  United 
States  Standards  for  Grades  of  canned 
tomato  Juice. 

After  consideraMon  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice,  the 
following  United  States  Standards  for 
Grades  of  Canned  Tomato  Juice  are 
hereby  promulgated  pursuant  to  the  au- 
thority contained  in  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087  et 
seq.,  as  amended;  7  U.  S.  C.  1621  et  seq. ) . 

PBOOUCT   DKSOKJFTION    AN>    GRADES 

Sec. 

63.3621     Product  deBcrlptlon. 

523622     Grades  of  c&nmed  tomato  Juice. 

FCLL    or   OONTABfEKa 

52.3623  Recommended  Oil  of  container. 

rACToas  OF  •italjtt 

62.3624  Aflcertalnlng  the  grade  of  a  sample 

unit. 

53.3625  Color. 

62.3626  Conslstencf. 

52.3627  Defects. 

52.3628  Flavor. 

LOT   INSFECTTON   AND    CKKTiriCATION 

52.3629  Ascertaining  the  grade  of  a  lot. 

SCOaX    SHEET 

52 3630     Score  sheet  for  canned  tomato  Juice. 

AtrrHoarrr:  S!  52.3621  ta  52.3630  Issued 
under  sec.  205,  60  Stat.  1090.  as  amended; 
7  U.  S.  C.  1624. 

PRODUCT   DESCRIPTION   AND   GRADES 

§  52.3621  Product  description. 
"Canned  tomato  juice"  means  tomato 
juice  prepared  from  clean,  sound  toma- 
toes of  the  red  or  reddish  varieties,  as 
such  product  is  defined  in  the  Standard 
of  Identity  for  Tomato  Juice  (21  CFR 
53.1)  issued  pursuant  to  the  Federal 
Pood.  Drug,  and  Cosmetic  Act.  It  is 
packed  in  hermetically  sealed  containers 
and  is  sufficiently  processed  by  heat,  be- 
fore or  after  sealing,  to  assure  preserva- 
tion of  the  product. 

S  52.3622  Grades  of  canned  tomato 
juice,  la)  "U.  S.  Grade  A"  <or  "U.  S. 
Fancy")  is  the  quality  of  canned  tomato 
juice  that  possesses  a  good  color;  that 
possesses  a  good  consistency;  that  is 
practically  free  from  defects;  that  pos- 
sesses a  good  flavor;  and  scores  not  less 
than  85  points  when  scored  in  accord- 
ance with  the  scoring  system  outlined 
in    this    Subpart:    Provided,    That    the 


'CompUanoe  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food.  Drug, 
and  Coametlc  Act. 


RULES  AND  REGULATIONS 

canned  tomato  juice  may  possess  only  a 
fairly  good  color,  scoring  not  less  than 
25  points  and  a  fairly  good  consistency, 
if  the  total  score  is  not  less  than"^ 
points. 

(b)  "U.  S.  Grade  C"  for  "U.  S.  Stand- 
ard") is  the  quality  of  canned  tomato 
juice  that  possesses  a  fairly  good  color; 
that  possesses  a  fairly  good  con-sistency; 
that  is  fairly  free  from  defects;  that 
possesses  a  fairly  good  flavor,  and  that 
scores  not  less  than  70  points  when 
scored  in  accoi-dance  with  the  scoring 
system  outlined  in  this  subpart. 

(c»  "Substandard"  is  the  quality  of 
canned  tomato  juice  that  fails  to  meet 
the  requirements  of  U.  S.  Grade  C. 

FILL   OF    CONTAINER 

5  52.3623  Recommended  fill  of  con- 
tainer. Fill  of  container  is  not  incorpo- 
rated in  the  grades  of  the  finished  prod- 
uct, since  fill  of  container,  as  such,  is 
not  a  factor  of  quality  for  the  purposes 
of  these  grades.  It  is  recommended  that 
each  container  of  tomato  juice  be  filled 
as  full  as  practicable  without  impair- 
ment of  quality,  and  that  the  product 
occupy  not  less  than  90  percent  of  the 
capacity  of  the  container. 

FACTORS    OF    QUALITY 

5  52.3624  Ascertaining  the  grade  of  a 
sample  unit.  In  addition  to  con.sidering 
other  requirements  outlined  in  the 
standards,  the  quality  factors  of  color, 
consistency,  defects,  and  flavor  are 
evaluated  in  ascertaining  the  grade  of 
the  product.  The  relative  importance  of 
each  factor  is  expressed  numerically  on 
the  scale  of  100.  The  maximum  number 
of  points  that  may  be  given  for  each  such 
factor  is: 

Factors:  Point  n 

Color    30 

Consistency 15 

Defects    15 

Flavor    40 

Total  score 100 

§52.3625  Color— (a)  General.  d) 
The  amount  of  red  in  the  canned  tomato 
juice  is  determined  by  comparing  the 
color  of  the  product  with  that  produced 
by  spinning  a  combination  of  the  follow- 
ing Munsell  color  discs: 

Disc  1— Red  (5R  2  6   13 1    (i?lossv  fintahi. 
Disc     2— Yellow     (2.5     YR     5   12)      (glossy 
finish) . 

Dl.sc  3— Black  <N1)    (glossy  finish). 
Disc  4 — Grey   (N4)    (mat  finUh). 

<2)  Such  comparison  is  to  be  made 
under  a  diffused  light  source  of  approxi- 
mately 250  foot-candle  intensity  and 
having  a  spectral  quality  approximating 
that  of  daylight  under  a  moderately 
overcast  sky.  and  a  color  temperature  of 
7500  degrees  Kelvin  -^  3«0  degrees.  With 
the  hght  source  directly  over  the  di.sc 
and  product,  observation  is  made  at  an 
angle  of  45  degrees  from  a  distance  of 
about  24  inches  from  the  product. 

(b)  fA»  classification.  Canned  to- 
mato juice  that  possesses  a  good  color 
may  be  given  a  score  of  26  to  30  points. 
"Good  oolor"  means  a  color  that  is  typi- 
cal of  canned  tomato  juice,  made  from 
well  ripened  red  tomatoes,  which  has 
been  properly  prepared  and  properly 
processed.    Such  color  contains  as  much 


May 


i>i: 


red  as.  or  more  red  than,  that .™ 
by  spinning  the  specified  Muna^ 
discs  in  the  following  comblnlitfc^ 
percent  of  the  area  of  Disc  1;  2vS 
of  the  area  of  Disc  2;  14  percent^ 
area  of  Disc  3  or  of  Disc  4.  or  7  n^ 
of  the  area  of  DLsc  3  and  7  perceottf 
area  of  Disc  4.  whichever  moat  ^ 
matches  the  reflectance  of  the  prodM 

(c)  (C>  classification.  If  the  a 
tomato  juice  possesses  a  fairly  good 
a  score  of  23  to  25  points  may  be  thM*' 
Canned  tomato  juice  that  scores  JB^ 
24  points  for  color  .shall  not  be  a 
above  U.  S.  Grade  C.  regardleae  «r 
total  score  for  the  product  (thla 
partial  limiting  rule).  "Fairly 
color"  mean.s  a  color  that  Is  tj^t^Z 
canned  tomato  juice.  To  score  25 
for  color  the  juice  shall  contain  a< 
red  as.  or  more  red  than,  that  prn 
by  spinning  the  specified  Munsell  «, 
di.'^cs  in  the  following  combinatiott' 
percent  of  the  area  of  Disc  1;  24^  nJ!  ■ 
cent  of  the  area  of  Disc  2;  16  Vi  peitM 
of  the  area  of  either  Di.sc  3  or  Diaeltf 
8'4  percent  of  the  area  of  Disc  3  and  IK 
percent  of  the  area  of  Disc  4,  Whlchanr- 
most  nearly  matches  the  reflectance  rf 
the  product.  To  .score  23  or  24  petali 
for  color  the  canned  tomato  juice  da| 
contain  as  much  red  as,  or  more  red  O^a 
that  produced  by  spinning  the  «tM<»Mii|| 
Munsell  color  dl.scs  in  the  following  ec». 
binatlons:  53  percent  of  the  areaofDki 
1 :  28  percent  of  the  area  of  Dtoe  2;  Vt 
percent  of  the  area  of  either  Disc  1 « 
Disc  4,  or  9  4  percent  of  the  area  of  0^ 
3  and  9 '  2  percent  of  the  area  ot  Dte  i 
whichever  most  nearly  matches  the  i*. 
flectance  of  the  product. 

(d<  (SStd.)  classification.  Canned!^ 
mato  juice  that  fails  to  meet  the  itip^ 
ments  of  paragraph  (c)  of  this  MctlH 
may  be  given  a  score  of  0  to  23  potato 
and  shall  not  be  graded  above  Subsluii 
ard.  regardless  of  the  total  score  forth 
product  (this  is  a  limiting  rule). 

5  52.3626  Consistency— (&t  Gene^ 
This  factor  has  reference  to  the  jjnnt- 
ity  of  the  product.  The  tendency  of  tt» 
insoluble  solids  to  separate,  leaving  pra^ 
tically  clear  liquid  at  the  top  is  alao  to 
be  noted  in  this  connectiop. 

lb"  <i4»  classification.  Canned  t^ 
mato  juice  that  possesses  a  good  con^to^ 
ency  may  be  given  a  .score  of  13  to  II 
IX)ints.  "Good  consistency"  means  tlMl 
the  canned  tomato  juice  flows  readl]y{ 
has  a  normal  amount  of  insoluble  to- 
mato solids  in  suspension;  and  thattbot 
is  little  tendency  for  such  solids  to  Mttk 
out. 

•  o  (C>  classification.  If  the  cannd 
tomato  juice  possesses  a  fairly  good  COB* 
sistency  a  .score  of  10  lo  12  points  may  be 
given.  "Fairly  good  consistency"  meam 
that  the  product  flows  readily;  haa  ■ 
normal  amount  of  insoluble  tomato  «*- 
ids  in  su.spension;  and  that  there  is  not 
a  marked  tendency  for  such  solids  to 
settle  out. 

<d>  iSStd  )  classification.  Cannedt*- 
mato  juice  that  fails  to  meet  the  requli*- 
ments  of  paragraph  (c>  of  this  sectJOB 
may  be  given  a  score  of  0  to  9  polfito 
and  shall  not  be  graded  above  Substand- 
ard, regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule). 
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May  24,  1958 

Defects — (a»  General.    The 
^defects  refers  to  the  degree  of 
from    defects,    such    as    dark 
Mtf  scale-like  particles,  seeds,  par- 
i^seed.  tomato  peel,  core  material, 
t^^mr  slmliar  substances. 
PSTiA)    classification.      Canned    to- 
^2  take  that  is  practically  f i-ee  from 

iSj^my  ^  ^^^'^"  *  ^°*"^  °^  ^^  ^° 

pffSidi.  "Practically  free  from  de- 
«^8i^means  that  any  defects  present 
"^'^'' more  than  slightly  affect  the  ap- 
or    drinking    quality    of    the 
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tcnnato  juice. 


SCORE   SHEET 

Score     sheet 


for     canned 


TyT>r  of  roniaincT.. 

('(itiluiiUT  >\te 

1/iN'l 

("imIp 

Vohimc     (fl   ni«.).. 
\  ;nHiuni    (inches.!. 


>■  tutors 


Color. 


uTiC)  classification.     If  the  canned 
JUto  Juice  is  fairly  free  from  defects 

rJ^^  of  10  to  12  points  may  be  given. 
t*!^^  tomato  juice  that  falls  into  this 
^Scation  shall  not  be  graded  above 
?T(Wade  C.  regardless  of  the  total 
aJefor  the  product  Uhis  is  a  limit- 
[?^).  "Fairly  free  from  defects" 
2^0  that  any  defects  present  may  be 
3jIiBble,  but  are  not  so  large,  so 
2Sou5.'  or  of  such  contrasting  color 
ito  leriously  affect  the  appearance  or 
Z^kig  quality  of  the  product. 
(i^iSStd.)     classification.     Canned 

,  ^Htto  Juice  that  fails  to  meet  the  re- 
l^cnents  of  paragraph  (c  >  of  this  sec- 
gejl  nay  be  given  a  score  of  0  to  9 
Siti  and  shall  not  be  graded  above 
CJtandard,  regardless  of  the  total 
j^for  the  product  i  this  is  a  limiting 

ale). 

'162.3(528  Flavor— (A'^  (Ai  classifica- 
IMl.  Canned  tomato  juice  that  pos- 
MK6  a  good  flavor  may  be  given  a  score 
tf  n  to  40  points.  "Good  flavor"  means 
tdMlnct  canned  tomat-o  juice  flavor  and 
•dor  characteristic  of  nood  quality 
tanatoes.  To  score  in  this  cla.<;siflcation 
Ibe  flavor  of  the  product  shall  not  be 
lAfenely  affected  by  .stems,  leaves, 
Mbed  seeds,  cores,  immature  toma- 
toM,  or  the  effects  of  improper  inm- 
■iBg  or  processing. 

(b)  <C)  clas'^ification.  If  the  tomato 
Jrfce  possesses  only  a  fairly  good  flavor  a 
nore  of  27  to  32  points  may  be  given. 
canned  tomato  juice  that  falls  into  this 
dMilflcation  shall  not  be  graded  above 
\S.  8.  Grade  C.  regardle.'=s  of  the  total 
rorefor  the  product  (this  is  a  limiting 
rale).  "Fairly  good  flavor"  means  a 
characteristic  canned  tomato  juice 
Bavor.  To  score  in  this  classification  the 
fliformay  be  affected  adversely,  but  not 
acrlously  so.  by  stems,  leaves,  crushed 
Mds,  cores,  immature  tomatoes,  or  the 
tfects  of  improper  trimming  or  process- 

(C)  (SStd.)  classification.  Canned 
tauto  juice  that  fails  to  meet  the  re- 
IBlrements  of  paragraph  <b'  of  this 
■ctk>n  may  be  given  a  score  of  0  to  26 
paints  and  shall  not  be  graded  above 
Substandard,  regardle-ss  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

LOT   INSPECTION    AND    CERTIFICATION 

152.3629  Ascertainiiig  the  grade  of  a 
lot.  The  grade  of  a  lot  of  canned  tomato 
Juice  covered  by  these  standard-^  is  deter- 
mined by  the  procedures  set  forth  in  the 
Regulations  Governing  Inspection  and 
Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
«nd Certain  Other  Proces.'^ed  Food  Prod- 
ucts (§§  52.1  to  52,87;  22  F.  R.  3535'. 
No.  103 2 


Consistency 


D(fwt.«. 


Scori"  iK>iiits 


FUivor. 


3(1 


15 


15 


40 


Total  "^X)rc !'<* 


((A)  -Jf'  30 
•{(C)  I  2:1  2.1 
M.^^SI.l.)  :i>22 
(A)  la  l.^i 
{(C)  1(»-12 
|(SSt<1.)  :0-9 
((A)  13-1.') 
■|(C)  '  10-12 
|(SSl<l.)  =0-9 
I  (A)  33-4(1 
■^(C)  5  27-32 
UsStd.)  '  0-2C 


drndo 


I  IndicatM!  partial  limiting  rule. 
Indicates  limiting  rulu. 

Effective  time  and  supersedure.  The 
United  States  Standards  for  Grades  of 
Canned  Tomato  Juice  (which  is  the  sec- 
ond issue  t  contained  in  this  subpart  shall 
become  effective  30  days  after  the  date 
of  publication  hereof  in  the  Federal  Reg- 
ister and  thereupon  will  supersede  the 
United  States  Standards  for  Grades  of 
Canned  Tomato  Juice  which  have  been  in 
effect  since  Augu.st  29.  1938. 

Dated:  May  21.  1958. 

I  SEAL]  Frank  E.  Blood, 

Acting  Deputy  Administrator. 

Marketing  Service. 

Mav    23.    1958; 


I F     R     D  >c 


58  3929:    Filed. 
8  49  a    m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

(Lemon  Reg.  740] 

Part  953— Lemons  Grown  in  California 
and  Arizona 

limitation  of  handling 

!i  953.847     LcTnon  Regulation  740 — 'a> 
Findings.     <1>   Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the   applicable  provisions   of   the   Agri- 
cultural   Marketing    Agreement   Act    of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
pubUc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    alter    publica- 
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tion  hereof  in  the  FDOtAL  Rbgistkb  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  becaxise 
the  time  Intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when  this  section  must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  Is  insuflcient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   Information   and    . 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    Information   for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation   of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  poUcy  of  the  act, 
to  make   this   section    effective   during 
the  period  herein  specified;   andcom- 
phance   with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.    Such  conmiittee  meeting 
was  held  on  May  21,  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  l)eginning  at  12:01  a.  m.. 
P  s  t.  May  25,  1958,  and  ending  at  12:01 
a.  m..  P.  s.  t.,  June  1,  1958.  are  hereby 
fixed  as  follows: 

( i )  District  1 :  Unlimited  movement; 
(ii)   District  2:  325,500  cartons; 
(iii)   District  3:  Unlimited  movement. 
(2)   As  used  in  this  section,  "handled," 
"District   i,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 
(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
60Bc) 


Dated:  May  22, 1958. 

IsEALl        *  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F    R     Doc.   58-3955:    Filed,    May   23,    1958; 
9:03  a.  m.] 


[Peach  Order  1] 

Part  962 — Fresh  Pkaches  Grown  in 
Georgia 

limitation  of  shipments 

§  962.313  Peach  Order  I— (a)  Find- 
ings. (1)  On  May  6, 1958.  notice  of  pro- 
posed rule  making  was  published  in  the 
Federal  Register  (23  F.  R.  2022)  re- 
garding proposed  limitations  on  ship- 
ments of  fresh  peaches  grown  In  the 
State  of  Georgia,  pursuant  to  the  mar- 
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ketlnff  agreement,  as  amended,  and  Or- 
der No.  62.  as  amended  (7  CPR  Part 
W2),  regulating  the  handling  of  fresh 
peaches  grown  in  the  State  of  Georgia, 
effectiye  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  No  written  data,  views,  or 
argimients  in  connection  therewith 
were  received  within  the  prescribed  time. 

(2)  After  consideration  of  all  relevant 
matters  presented,  including  proposals 
(Set  forth  in  the  aforesaid  notice  which 
iwere  submitted  by  the  Industry  Com- 
mittee, established  under  the  aforesaid 

u  amended  marketing  agreement  and  or- 

I*  der,  it  is  hereby  found  that  the  regula- 

tion hereinafter  set  forth  is  in  accord- 
ance with  the  provisions  of  the  said 
amended  marketing  agreement  and  or- 
der and  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(3)  It  is  hereby  found  that  it  i.s  im- 
practicable,  unnecessary,   and   contrary 
to  the  public   interest 'to  postpone   the 
effective  time  of  this  section  until  30 
days   after   publication   thereof   in   the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.> 
because  the  time  intervening   between 
the  date  when  information  upon  which 
this  section  is  based  became  available 
and  the  time  when  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under 
the  circimistances,  for  preparation  for 
such    effective    time;    and    good    cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  May  25,   1958. 
Shipments  of  the  early  varieties  of  the 
current  crop  of  peaches  are  expected  to 
begin  on  or  about  May  25.  1958.  and  this 
section  should  be  applicable,  insofar  as 
practicable,   to   all   shipments   of   such 
peaches  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  and  compliance 
with    this   section   will   not   require    of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t..  May  25, 
1958,  and  ending  at  12:01  a.  m.,  e.  s.  t., 
September  1,  1958.  no  handler  shall  ship 
peaches  (except  peaches  in  bulk  to 
destinations  In  the  adjacent  markets)  of 
any  variety  which  are  of  a  size  smaller 
than  1%  inches  in  diameter,  except  that 
not  more  than  ten  (10)  percent,  by  count, 
of  such  peaches  contained  in  any  bulk 
lot  or  any  lot  of  packages  may  be  of  a 
size  smaller  than  1%  inches  in  diameter, 
but  not  more  than  fifteen  (15 »  percent! 
by  count,  of  such  peaches  in  any  individ- 
ual package  in  any  lot  may  be  of  a  size 
smaller  than  1%  inches  in  diameter. 

(c)  When  used  in  this  section,  the 
terms  "handler,"  "adjacent  markets," 
"peaches,*:  "peaches  in  bulk."  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  market- 
ing agreement  and  order  (15  962.1  to 
962.92),  and  the  term  "diameter"  shall 
have  the  same  meaning  as  when  used  in 
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the  United  States  Standards  for  Peaches 
(§§  51.1210-51.1223  of  this  title). 

(Seo.  5,  49  Stat.  753,  as  ameuded;  7  U  S  C 
608c) 

Dated:  May  21,  1958. 

tsEALl  S  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F    R     EX)c.    68-3927;    Piled.    May    23,    1958; 
8  49  a.  m  J 


Part    984 — Walntjts    Grown  xy  -— 
FORNiA.  Oregon,  and  WASHnwiJ? 

BUDGET  or  expenses   OF  WALmJT 

BOARD     AND     RATES     OF     ASSESSMBIt' 
MARKETING    YEAR     BEGINNING    AtTOIla*'^ 
1957;    INCREASE    IN   AGGRECATl   -—^  "^^ 


[Peach  Ocder21 

Part  962— Fresh  Peaches  Grown  in 
Georgia 

SUSPENSION    OF    INSPECTION    REQUIREMENT 

§962.314  Peach  Order  2— (a>  Find- 
ings. (1>  Pursuant  to  the  marketing 
agreement,  a.s  amended,  and  Order  No. 
62.  as  amended  i7  CFR  Part  962 ».  re;,'u- 
lating  the  handling  of  fresh  peaches 
grown  in  the  St*te  of  Georgia,  effective 
under  the  applicable  provision.s  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  <7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendation of  the  Industry  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  this  section  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  .shipments  of  fresh 
peaches  grown  in  the  State  of  Georgia. 

i2i  It  is  hereby  further  found  that  it 
is  Impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  mve  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  «Bction  until  30 
days  after  publication  thereof  in  the 
Federal  Register  <  60  Stat  237;  5  U.  S  C. 
1001  et  seq.t  in  that  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  in.'^uffl- 
cient  and  this  section  relieves  restrictions 
on  the  handling  of  fresh  peaches  grown 
in  the  State  of  Georgia. 

<b»  Order.  During  the  period  be- 
ginning at  12:01  a.  m..  e.  s.  t  ,  Mav  25, 
1958.  and  ending  at  12:01  a.  m  .  e.  s  i.. 
March  1.  1959: 

<1)  The  inspection  requirement  con- 
tained in  §  962  64  is  hereby  suspended 
with  respect  to  peaches  in  bulk  shipped 
to  destinations  in  the  adjacent  markets. 

<2)  When  u.sed  in  this  section,  the 
terms  'adjacent  markets,"  -shipped," 
and  "peaches  in  bulk"  shall  have  the 
same  meaning  as  when  used  in  the  afore- 
said amended  marketing  agreement  and 
order  <  S§  962.1  to  962.92) 

(Sec    5,  49  Stat.  753.  as  amended:   7  U    S  -C 
608c ) 

Dated:  May  21,  1958. 

fsEALl  s.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(P.    R.    Doc.    58-3928;    Piled,    May    23,    1958- 
8.49  a.m.] 


In  the  December  3.  1957.  daUyl«»-' 
the  Federal  Register,  there  wmbI 
lished  an  order  ( §  984.309 :  22  P  R,  jS 
establishing  the  aggregate  expeM?-..? 
the  Walnut  Control  Board,  in  theii^Ui  5 
of  $103,200.  and  fixing  rates  of  TaS!"! 
ment  applicable  to  walnuts  hiuSI^J 
during  the  marketing  year  begwZl 
Auirust  1.  1957.  BUB^i 

On  May  2.  1958.  the  Walnut  QmtM  I 
Board  unanimously  recommendedtoSi 
Secretary  that  the  maximum  expeniSi 
$103,200  be  increased  to  $106  500^12' 
commodate  a  recently  proposed  incnZi 
in  the  scope  of  an  objective  crmiS.  t 
mating  research  project  currently  bc^ 
conducted    and    to    provide    addMM 
needed    benefits   for   employees  (rfa»  '< 
Board.  ••  ; 

In  accordance  with  applicable  pron. " 
sions  of  \rarkpting  Agreement  No.  IQS  m 
amended,  and  Order  No  84  as  ammJiS 
<7  CFR  Part  984;  22  P.  R.'  7885  iS 
regulating  the  handling  of  walnuts gw^ 
in  California,  Oregon,  and  Washli)cti« 
it  is  hereby  found  that  expenses  notk"^ 
excess  of  $106,500  are  reasonable  ui 
likely  to  be  incurred  by  the  Walnut  C«». 
trol  Board  during  the  marketing  jm 
beginning  on  August  1.  1957,  for  ti» 
maintenance  and  functioning  of  Ug 
Board  and  for  such  purposes^^ai  ti» 
Secretary  may.  pursuant  to  the  pni*|*  - 
sions  of  this  part,  determine  to  bt 
appropriate. 

It  is.  therefore,  ordered.  That  ptn* 
graph  <a)  of  §984  309  Budget  of  a- 
penses  of  the  Walnut  Control  Board u4 
rates  of  assessment  for  the  Tnarkdia§ 
year  beginning  August  1.  1957.  be.  nl 
the  same  hereby  is,  amended  by  ddrt* 
ing  therefrom  the  sum  •$103,200"  tat 
inserting  m  lieu  thereof  the  na 
'$106,500." 

It  is  hereby  further  found  that  gooi 
cau.se  exists  for  not  giving  prior  notiot^  . 
engaging  in  public  rulemaking  proe»> 
diue,  or  postponing  the  effective  date  of 
this  action  later  than  the  date  of  Ui 
publication  in  the  Federal  REGisra  b 
that  1 1  >  continuation  of  the  objeettn 
crop  estimating  project  on  an  expanded 
scale  requires  preliminaiy  commitmenti  ' 
that  should  be  made  as  soon  as  poflsilik 
to  insure  such  continuation.  (2)  ttS 
action  does  not  involve  an  increasa  la 
the  assessment  rates  heretofore  fini 
"  22  F.  R.  9650  • .  and  <  3  •  no  preparatiflB 
is  required  of  handlers  which  must  bl 
completed  by  the  effective  time  henOL 

(Sec.  5,  49  Stat.  753.  as  amended.  7  U.  a  C 

608c ) . 

Dated:   May  21.   1958,  to  be  effectlw 
upon  publication  m  the  Federal  B«a»- 

TER. 

fSEAL]  S.    R.    SMTTH. 

Director, 
Fruit  and  Vegetable  Division. 

[P.    R.    Doc.    58  3930;    Plied,    May   23,   10BI; 

8  49  a.  m.J 


May  24,  1958 

2l-^OOD    AND    DRUGS 

I Food  and  Drug  Adminis- 

I  Dttparfne"^  of  Health,  Edu- 
'ond  Welfare 

„,  B Food    ond    Food    Products 


lJ(l__TOLERANCES    AND    EXEMPTIONS 

ISLarroLERANCEs  FOK  Pesticide  Chem- 

2r  W     O"^     ^^     ^*^'     AGRICULTURAL 
.  pjnlOMTIES 

_gj    roR    RESIDUES    OF    O.O-DIETHYL 

^JjrirHVLAMINOETHYL  PHOSPHOKO- 

^Ipjjjg  HYDROGEN   OXALATE 

^'  Aoetmon  was  filed  with  the  Food  and 
■^.:±rri«.inistration  by  Chipman  Chem- 
Swmpany.  Inc.,  Bound  Biook.  New 
'WTreauestinp;  the  establishment  of 

jSJnce  for  residues  of  O.O-diethyl 
•ilSBthylaminoethyl  phosphorothioate 

Sogea  oxalate   in   or   on   undelinted 

•SJsSretary  of  Agriculture  has  ccr- 
^that  this  pesticide  chemical  is  use- 
5f!r  the  purposes  for  which  a  tolerance 
bMns  established. 

Stff  consideration  of  the  data  sub- 
^iBdln  the  petition  and  other  relevant 
Sffigl  which  show  that  the  tolerance 
SoMbed  in  this  order  will  protect  the 
Snebealth  and  by  virtue  of  the  au- 
Cttr  Tested  in  the  Secretary  of  Health. 
ScStlon  and  Welfare  by  the  Federal 
iSlDrug  and  Cosmetic  Act  <sec.  408 
JJmS)  68  Stat.  512:  21  U.  S.  C  346a 
1^  (J) )  and  deU'Liated  to  the  Commis- 
Iner  of  Pood  and  Drup.s  by  the  Sec  re- 
in (21  CFR  120.7  (p'  ' ,  the  regulations 
lit  tolerances  for  pesticide  chemicals  in 
«  on  raw  afiricultural  commoditiee  <21 
9R  Part  120:  22  F.  R.  10491'  are 
■tended  as  indicated  below : 

I  In  §  120.3  Tolerances  for  related 
pgtkide  chemicals,  panxizraryh  'c>  >5i  is 
•Bended  by  inserting  in  the  list  of  or- 
mic  phosphates,  preceding  the  item 
•00-Diethyl  0-(2-isopropyl-4-methyl- 
l-mrlmldinvl >  pho.sphorothioate".  the 
lune  "0,d-Diethyl  5-2-diethylamino- 
flthyl  phosphorothioate  hydrogen 

tnlate". 

2.  Part  120  is  further  amended  by 
MJhfiDf  the  following  new  section: 

1120.164  Tolcra7icrs  for  residues  of 
0,O-diethylS-2-d2cthylamincethylphos- 
fhorothioate  hydrogen  oxalate.  A  tol- 
trwce  of  0.1  part  per  million  is  estab- 
Sthed  for  reMdues  of  O.O-diethyl 
Jf2-dlethylaminoethyl  pho.'iphorothioate 
hydrogen  oxalate  in  or  on  undelinted 
cottonseed. 
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port  thereof.   All  documents  shall  be  filed 
in  quintuplicate. 

Effective  date.  This  order  shall  be  ef- 
fective upon  publication  in  the  Federal 
Register. 

(Sec.  70:.  52  Stat.  1055.  as  amended:  21 
U  S.  C.  371.  Interpret  or  apply  sec.  408,  68 
Stat.  511;  21  U.  S.  C  346a) 

Dated:  May  19,  1958. 

LsEALl  John  L.  Harvey, 

Deputy  Connnissioner 
of  Food  and  Drugs. 

IF     r'  Doc.    58-3974;    Filed.    M«y    23,    1958; 
11  :23  a  m.J 


Any  person  who  will  be  adversely  af- 
fected by  the  foret;oinc;  order  may.  at  any 
One  prior  to  the  tliirticth  day  from  the 
effective  date  thereof,  file  with  the  Hear- 
ing Clerk,  Department  of  Health.  Educa- 
tion, and  Welfare.  Room  5440,  330  Inde- 
pendence Avenue  SW.,  Washington  25, 
D.  C,  written  objections  thereto.    Objec- 
tions shall  show  wherein  the  person  filing 
will  be  adversely  affected  by  this  order, 
specify  with  particularity  the  provisions 
of  the  order  deemed  objectionable  and 
reasonable  grounds  for  the  objections, 
and  request  a  public  hearing  upon  the 
objections.    Objections  may  be  accom- 
panied by  a  memorandum  or  brief  in  sup- 


Subchopter  C — Drogf 

Part   141e — Bacitracin   and  Bacitracin- 

CONTAINING  drugs;  TESTS  AND  METHODS 

OF  Assay 
Part  I46e— Certification  of  Bacitracin 
AND  Bacitracin-Containing  Drugs 

bacitracin-neomycin  in  oil  veterinary 
Under  the  authority  vested  in  the  Sec- 
retarv  of  Health,  Education,  and  Wel- 
fare  bv    the   Federal   Food.   Drug,   and 
Cosmetic  Act  isec.  507.  59  Stat.  463,  as 
amended;    sec.    701.    52    Stat.    1055     as 
amended:  21  U.  S.  C.  357.  371  -  and  dele- 
^;ated  to  the  Commissioner  of  Food  and 
Drugs  by  the  Secretary  (22  F.  R.  1045). 
the  regulations  for  certification  of  baci- 
tracin and  bacitracin-containing  drugs 
(21  CFR  Parts  141e.  146e'   are  amended 
as  indicated  below: 

1    Part   14 le   is   amended   by   adding 
thereto  the  following  new  section: 

*  141e  429  Bacitracin-neomycin  in  oil 
veterinary— ia*  Potency— <l^  Bacitra- 
cin content.  Proceed  as  directed  in 
!;  141e  402  <a>.  Its  content  of  bacitracin 
is  satisfactory  if  it  contains  not  less  than 
85  percent  of  the  number  of  units  per 
milliliter  that  it  is  represented  to  con- 
tain. 

(2»  Neomycin  content.  Prepare  the 
sample  as  directed  in  n4la.8  <a«  of  this  - 
chapter,  except  in  heu  of  1  Percent 
potassium  phosphate  buffer  use  0^10  M 
potassium  phosphate  buffer  (pH  7.8-8.0) 
and  proceed  as  directed  in  S  141e.410  (b) 
111  Its  content  of  neomycin  is  satis- 
factory if  it  contains  not  less  than  85 
percent  of  the  number  of  milligrams  that 
It  IS  represented  to  contain. 

(b)   Moisture.    Proceed  as  directed  in 
§  141a  8  'b»  of  this  chapter. 

2.   Part    146e   is   amended   by   adding 
thereto  the  following  new  section: 

§  146e  429     Bacitracin-neomycin  in  oil 
veterinary— ^a^    Standards  of   identity. 
!>trength,  quality,  and  purity.     Bacitra- 
cin-neomycin   in    oil    veterinary    is    a 
suspension  of  bacitracin  and  neomycin 
in  refined  peanut  oil  or  sesame  oil.  with 
or   without   one   or  more  suitable  and 
harmless  chemical  antimicrobial  agents, 
anesthetics,     and     suspending     agents. 
Each  milliliter  contains  200  units  of  bac- 
itracin and  25  milligrams  of  neomycin, 
or   each   dose   as   recommended   in   its 
labeling    shall    contain   2,000   units    of 
bacitraci^i  and  250  miUigrams  of  neomy- 
cin     Its  moisture  content  is  not  more 
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than  1.0  percent.  The  bacitracin  used 
conforms  to  the  requirementB  of 
§  146e.401  (a),  except  §  146e.401  (a)  (2), 
(3).  and  (4).  The  neomycin  used  con- 
forms to  the  requirements  for  potency, 
moisture,  and  pH  prescribed  for  neomy- 
cin by  §  146e.410  (a)  (2) .  Each  other  in- 
gredient used,  if  its  name  Is  recognized 
in  the  U.  S.  P.  or  N.  P..  conforms  to  the 
standards  prescribed  therefor  by  such 
official  compendium. 

(b)  Packaging.  It  shall  be  packaged 
in  collapsible  tubes  that  are  well  closed 
containers  as  defined  by  the  U.  S.  P.  The 
composition  of  the  immediate  container 
and  closure  shall  be  such  as  will  not 
cause  any  change  in  the  strength,  qual- 
ity, or  purity  of  the  contents  beyond  any 
limit  therefor  in  applicable  standards, 
except  that  minor  changes  so  caused 
that  are  normal  and  unavoidable  In  good 
packaging,  storage,  and  distribution 
practice  shall  be  disregarded. 

(c)  Labeling.  Each  package  shall  bear 
on  its  label  or  labeling  as  hereinafter  in- 
dicated, the  following: 

(Ij  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 
(i)  The  batch  mark. 
(ii)  The  number  of  units  of  bacitracin 
and  the  number  of  milligrams  of  neomy- 
cin per  milliliter  or  per  immediate  con- 
tainer. 

(iii)  If  the  batch  contains,  in  addition 
to  bacitracin  and  neomycin,  one  or  more 
other  active  ingredients  specified  in 
paragraph  (a)  of  this  section,  the  name 
and  quantity  of  each  such  other  ingre- 
dient per  milliliter  or  per  immediate 
container. 

(iv)  The  name  of  the  oil  and  the  sus- 
pending agent,  if  any.  used  in  making 
the  batch. 

(v)    The  statement  "Expiration  date 

"  the  blank  being  filled  in 

with  the  date  that  is  12  months  after 
the  month  during  which  the  batch  was 
certified,  except  that  the  blank  may  be 
filled  in  with  the  date  that  is  18  months 
or  24  months  after  the  month  during 
which  the  batch  was  certified  if  the  per- 
son who  requests  certification  has  sub- 
mitted to  the  Commissioner  results  of 
tests  and  assays  showing  that  such  drug 
as  prepared  by  him  is  stable  for  such 
period  of  time:  Provided  however.  That 
such   expiration  date  may  be  omitted 
from  the  immediate  container  if  such 
immediate  container  is  packaged  in  an 
individual  wrapper  or  container. 

(2)  On  the  label  and  labeling,  if  it 
contains,  in  addition  to  bacitracin  and 
neomycin,  one  or  more  other  active  in- 
gredients sl)ecified  in  paragraph  (a)  of 
this  section,  after  the  name  "bacitracin- 
neomycin  in  oil  veterinary,"  wherever 
such   name   appears,   the   words  "with 

,"  in  juxtaposition  with  such 

name,  the  blank  being  filled  in  with  the 
common  or  usual  name  of  each  such 
other  ingredient  used. 

(3)  On  the  circular  or  other  labeling 
within  or  attached  to  the  package,  ade- 
quate directions  and  warnings  for  the 
veterinary  use  of  such  drug  by  the  laity. 
Cd  >  Request  for  certification;  samples. 
(1)  In  addition  to  complying  with  the 
requirements  of  S  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
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statemoit  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  marks  and  (imless  pre> 
viouBly  submitted)  the  dates  on  which 
the  latest  assays  of  the  bacitracin  and 
neomycin  used  in  making  such  batch 
were  completed,  the  number  of  units  of 
bacitracin  and  the  nimiber  of  milligrams 
of  neomycin  in  each  milliliter,  the  quan- 
tity of  each  ingredient  used  in  making 
the  batch,  the  date  on  which  the  latest 
assay  of  the  batch  was  completed,  and  a 
statement  that  each  ingredient  used  in 
making  the  batch  conforms  to  the  re- 
quirements prescribed  therefor  by  this 
section. 

(2)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  In  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following. 
made  by  him  on  an  accurately  repre- 
sentative sample  of : 

(1)  The  batch:  The  number  of  units 
of  bacitracin  and  the  number  of  milli- 
grams of  neomycin  per  milliliter  or  per 
immediate  container,  and  moisture. 

(ii)  The  bacitracin  used  in  making  the 
batch:  Potency,  moisture,  and  pH. 

(ill)  The  neomycin  used  in  making 
the  batch:  Potency,  moisture,  and  pH. 

(3)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

(i)  The  batch:  One  package  for  each 
5,000  packages  in  the  batch,  but  in  no 
case  less  than  six  packages  or  more  than 
12  packages,  collected  by  taking  smgle 
packages  at  such  intervals  throughout 
the  entire  time  of  packaging  the  batch 
that  the  quantities  packaged  during  the 
intervals  are  approximately  equal. 

(ti)  The  bacitracin  used  in  making 
the  batch:  Six  packages,  each  contain- 
ing approximately  equal  portions  of  not 
less  than  500  milligrams,  packaged  in 
accordance  with  the  requirements  of 
9  146e.401  (b). 

(ill)   The   neomycin   used   in   making 
the  batch:  Five  packages,  each  contain- 
ing approximately  equal  portions  of  not 
'  less  than  0.5  gram. 

(iv)  In  case  of  an  Initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  200 
grams. 

(4)  The  results  referred  to  in  subpara- 
graph (2)  (ii)  and  (iiii  of  this  para-* 
graph  and  the  samples  referred  to  in 
subparagraph  (3>  (ii^  and  (iii)  of  this 
paragraph  are  not  required  if  such  re- 
sults or  samples  have  been  previously 
submitted. 

(e)  Fees.  The  fee  for  the  services  ren- 
dered with  respect  to  each  batch  under 
the  regulations  in  this  chapter  shall  be : 

(1)  $5.00  for  each  package  in  the 
sample  submitted  in  accordance  with 
paragraph  (d)  (3)  (i;  of  this  section; 
$4.00  for  each  package  in  the  samples 
submitted  in  accordance  with  paragraph 
(d)  (3)  (U),  (ill),  and  (iv)  of  this 
section. 

(2)  If  the  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  packages,  are  necessary  to 
determine  whether  or  not  such  batch 
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complies  with  the  requirements  of  §  146.3 
of  this  chapter  for  the  issuance  of  a  cer- 
tificate, the  cost  of  such  investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8  idi  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  new 
antibiotic  drugs  covered  by  this  order. 

Effective  date.  This  order  shall  be- 
come effective  on  the  date  of  its  publica- 
tion in  the  Federal  Register. 

(Sec.  701.  52  Stat.  1055;  21  U.  S.  C  371.  In- 
terpret or  apply  sec.  507.  59  SUt.  463,  as 
amended;    21   U.  S.  C.  357) 

Dated:  May  15,  1958. 

[seal]  Geo.  P.  Larrick. 

Commissioner  of  Food  and  Drugs. 

I  p.    R.    Doc.    58-3925.    Filed.    May    23,    1958, 
8:48  a,  ml 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  interior 

Subchapter    F — Alaska    Commercial    Fisheriei 

Part  104 — Bristol  Bay  Area 

curtailment  of  fishery 

Basis  and  purpose.  On  the  basis  of 
a  more  intense  hish  .■^eas  fishery  on  stocks 
of  Alaska  salmon  than  originally  antici- 
pated, it  has  been  determined  that  fur- 
ther curtailment  of  the  Bristol  Bay  fi.sh- 
ery  is  necessary  to  a.ssure  a  minimum 
adequate  seedmg  of  the  spawning 
grounds  to  perpetuate  the  runs. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Register,  the 
gear  timetable  in  paragraph  la"  of 
§  104.9  is  amended  to  read  as  follows: 


I'nlt.^  of  gciir  t>y  dUirlct 

Days 

i,l 
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Wfok 
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Ui 

mi 
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.S.V  fix 

4if-  M 

4» 

71-95 
.M-70 
4.V.',() 

31  37 

1 

15 

2 

2.5 

3 

3  5 

4 

i 

Since  the  Bri.stol  Bay  fl.shiner  season 
open.s  on  June  23  and  preparation.s  for 
flashing  operations  must  be  completed  at 
once,  notice  and  public  procedure  on  this 
amendment  are  impracticable  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq  ». 

(Sec.  1.  43  Stat.  464,  as  amended.  48  U   S   C 
221, 

Donald  L.  McKern.an. 

Director, 
Bureau  of  Commercial  Fisheries. 

May  23,   1958. 

[P.    R.    Doc.    58-3980:    Filed.    May    23.    1958; 
11:53  a.m.J 
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DEPARTMENT  OF  AGRICUll 
Agricultural  Marketing  S«rvic» 
[  7  CFR  Pari  1000] 

IE>ocket   No.  AO-266-AH 

Milk  in  the  Chattanooga.  Tnm 

Marketing  Area  **     ' 

notice  of  recommended  decision  4H^^. 
porti-nity  to  file  written  mrriiiiM 

with  respect  to  proposed  AJdiriMft? 
rO  tentative  marketing  ACREntniTS. 

to  the  order  ^ 

Pursuant  to  the  provisions  of  the  Atri. 
cultural  Marketing  A.^reement  Act  tf 
1937.  as  amended  <7  U.  S.  C.  eoietani 
and  the  applicable  rules  of  pracUotiy 
procedure  governing  the  formulatJon^ 
marketing  agreements  ,and  m<uiEct|M 
orders  ( 7  CFR  Part  900 » ,'  notice  U  boS 
given  of  the  filing  with  the  Hearing c5  ■ 
of  this  recommended  decision  of^  ' 
Deputy  Administrator,  Agrlcuttori 
Marketing  Service.  United  States  D^ 
partment  of  Agriculture,  with  reqwetli 
the  proposed  amendments  to  the  teol^ 
tive  marketing  agreement  and  order !» 
ulating  the  handling  of  milk  In  thi 
Chattanooga.  Tennessee.-marketing  u^ 
Interested  parties  may  file  written  w 
ceptions  to  this  decision  with  the  Brnt* 
ing  Clerk.  United  States  Department  || 
Agriculture.  Washington.  D.  C,  not  lata 
than  the  close  of  business  the  l&th  4^ 
after  publication  of  this  decision  li 
the  Federal  Register.  The  excepthH 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hetll^ 
on  the  record  of  which  the  propmi 
amendments,  as  hereinafter  set  fortb,ti 
the  tentative  marketing  agreement  Mi 
to  the  order  were  formulated,  was  oon* 
ducted  at  Chattanooga.  Tennessee,  « 
December  3  and  4.  1957.  pursuant  to n». 
tice  thereof  which  was  issued  Octoberii 
1957  <22  F.  R.  8539  > .  A  recommenW 
decision  on  certain  issues  on  the  reeert 
was  issued  by  the  Deputy  Admlnlsfti- 
tor.  Agricultural  Marketing  Servioe.  «■ 
January  31,  1958  '23  F.  R.  755).  and! 
final  decision  by  the  Assi.stant  Secretaiy 
on  February  20,  1958  i23  P.  R  llfj). 
Among  the  i.s.sues  listed  in  the 
mended  deci.sion  and  final  decision 
two  issues  which  were  deferred  for  • 
later  decision  on  the  record.  Theae  k* 
sues,  numbered  7  and  8  in  the  Assiatut 
Secretary's  decision,  are  as  foUowa: 

7.  Classification  of  sour  cream. 

8  Classification  of  transfers  of  part* 
aL'ed  fluid  milk  products  from  a  plant 
.subject  to  another  order  and  tranafen 
between  pool  plants. 

FnidiuQs  and  conclusion.<!.  The  fol- 
lowing findins^s  and  conclusions  on  tlM 
material  issues  are  based  on  evidence 
pre.sented  at  the  hearing  and  the  record 
thereof: 

7.  Classification  of  sour  cream.  Dis- 
position of  sour  cream  should  be  claaal* 
fied  as  a  Class  I  milk  disposition. 

Since  the  effective  date  of  the  (*d«r, 
disposition  of  sour  cream  has  been  ac- 
counted for  as  Class  II  milk.  Swaet 
cream  and  mi.xtures  of  sweet  cream  wltt 
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May  24,  1958 

^^im  mUk  have  been  accounted 

J^  hMltb  ordinance  in  Chattanooga 
TSlTthat  sour  cream  be  produced 
**nr»de  A  milk.  One  Chattanooga 
'25,2  manufactures  sour  cream  from 
rS^  milk-  Some  handlers  who 
•KSTin  their  testimony  that  sour 
iSTfiiade  from  non-Grade  A  milk  is 
^SzLe  the  marketing  area  could  not 
JJSfikny  specific  instance  where  this 

•  teconcluded  that  the  proper  classi- 
-iSn  for  disposition  of  sour  cream  in 
ISr«irket  is  Class  I  milk.  In  order  to 
•  StatTany  uncertainty  as  to  the  ap- 
StoTtton  of  the  order  to  this  matter  the 
SSoct  sour  cream  should  be  specified 
PST'-fluid  milk  product"  definition. 
Classification  of  packaged  fluid  milk 
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i  Classification  of  pacKagea  jiuiu  //.<.,v 
JLirts  from  other  order  plants  and 
JSer*  between  pool  plants.  The  milk 
Smting  procedure  under  the  order 
Su  be  modified  to  accommodate  pro- 
Snent  of  certain  packaged  fluid  milk 
Zriucts  by  a  handler  from  a  plant  regu- 
CS  under  the  Knoxville  order.  The 
SEiof  such  items  by  the  Chattanooga 
Blint  should  not  be  counted  in  the 
Siriy^emand  computation. 

Abandler    proposed    that    packaged 
Add  milk  products  obtained  by  a  Chat- 
^lon  order  plant  from  a  plant  regu- 
'wied  under  another  order  should  be  allo- 
g^  to  Class  I  disposition  of  the  same 
Mens  by  the  Chattanooga  plant  before 
Mrtgnment  of  producer  milk  to  Class  I 
Imposition.    This     would     relieve     the 
hMMller  from  paying  Chattanooga  pro- 
taKH  for  these  particular  Class  I  sales. 
B  wu  proposed  that  this  type  of  ac- 
eooDtlng  for  receipts  of  packaged  milk 
fwM  apply  only  when  such  milk  was 
diaiifled  as  Class  I  milk  under  the  other 
Older  was  disposed  of  as  Class  I  milk 
ftom'the  Chattanooga  plant  in  the  same 
fom  »s  received,  and  the  same  type  of 
product  was  not  processed  and  packaged 
tn  the  Chattanooga  plant.    It  was  sug- 
gested that  the  purpose  of  the  handler 
oould  also  be  accomplished  by  excluding 
web  packaged  receipts  from  the  defini- 
■  ttonof  "other  source  milk". 

The  proponent  handler  now  has  gen- 
enl  Class  I  disposition  in  the  Chatta- 
nooga market,  all  of  which  is  processed 
Bid  packaged  in  his  pool  plant  under  the 
Inoxville  order.    The  handler  does  not 
h»?e  a  Chattanooga  pool  plant,  but  con- 
templates establishing  a  pool  plant  under 
the  order  which  would  receive  milk  from 
producers  to  cover  needs  for  sales  of 
whole  milk.     In  the  case  of  cream,  skim 
milk,  flavored  milk,  flavored  milk  drinks. 
•ad  buttermilk,    such    products    would 
eontinue  to  be  processed  and  packaged 
In  hl«  Knoxville  plant  and  transferred  to 
the  Chattanooga  plant  for  distribution 
therefrom.    The     described     operation 
thuaxontemplates  a  partial  continuance 
of  the  present  dependence  of  the  handler 
on  Knoxville  producers  for  a  supply  of 
milk,  including    reserve.   si>eciflcally   to 
cover  the  sales  of  the  named  fluid  milk 
products  in  Chattanooga. 

The  present  system  of  accounting  for 
milk  under  the  order  gives  producer 
milk  prior  claim  to  Class  I  sales.  This 
U  accomplished  by  assigning  milk  from 
Jumproducer  sources  (other  source  milk) 


to    the    Class    II    utilization    In    the 
handler's  plant  to  the  extent  possible. 
Any  other  source  milk  in  excess  of  Class 
II  utilization  is  assigned  to  Class  I  dispo- 
sition.   Other  source  milk  which  origi- 
nates from  a  plant  under  another  order 
and  which  is  classified  there  as  Class  I 
milk  is  assigned  separately  to  utilization 
in  the  Chattanooga  pool  plant  after  the 
assignment   of   any   other   source   milk 
from  plants  not  under  any  Federal  order 
regulation  or   other   source   milk   from 
a    Federal    order    plant   where    it   has 
not  been  classified  as  Class  I.    This  ac- 
counting   procedure    accommodates    a 
handler  who  wishes  to  obtain  supple- 
mental milk  from  another  Federal  order 
market  when  his  own  producer  supply  is 
not  sufficient  to  cover  Class  I  needs.    The 
proposal  of  the  handler  contemplates  a 
different  situation,  in  that  the  source  of 
certain  products  would  depend  on  the 
type    of    plant    operation   rather    than 
availability  of  producer  milk. 

Under  the  terms  of  the  Knoxville  order, 
all  disposition  by  a  Knoxville  plant  of 
packaged  fluid  milk  products  is  Class  I 
milk  for  which  the  plant  is  obUgated  to 
pay  Knoxville  producers.  If  the  disposi- 
tion is.  in  fact,  a  transfer  to  a  Chatta- 
nooga plant  which  makes  final  disposi- 
tion thereof  to  consumers,  then  the  same 
items  become  Class  I  disposition  under 
the  Chattanooga  order  also. 

The  allocation  provisions  of  the  Chat- 
tanooga  order   should    be   modified   so 
that    Class    I    disposition    by    a    Chat- 
tanooga handler  of  packaged  items,  in 
the  categories  named  by  the  proponent 
handler,    which   were   received   from   a 
Knoxville  pool  plant,  will  be  set  aside 
prior  to  the  other  steps  in  the  allocation 
procedure.    Because  of  the  need  to  safe- 
guard Chattanooga  producers  against  as- 
signment of  their  milk  to  any  Class  II 
use  of  route  returns,  breakage,  etc.,  which 
might  result  from  the  handling  of  these 
items,  the  credit  to  the  handler  should  be 
based  on  the  lesser  of  the  quantity  of 
receipts  or  sales  in  the  case  of  each 
packaged  item. 

This  particular  provision  for  alloca- 
tion of  receipts  of  packaged  items  would 
apply  to  cream,  skim  milk,  flavored  milk, 
flavored  milk  drinks,  and  buttermilk,  re- 
ceived from  a  Knoxville  pool  plant  and 
disposed  of  from  the  Chattanooga  plant 
in  the  same  packages;  and  would  apply 
only  for  each  of  such  items  in  months 
when  the  handler  does  not  process  and 
package  the  same  product  in  his  Chat- 
tanooga pool  plant.    If  a  product  is  proc- 
essed and  packaged  in  the  Chattanooga 
pool  plant,  receipts  of  the  same  product 
in  whatever  form  from  nonpool  plants 
should  be  subject  to  the  usual  allocation 
procedure  which  would  assure  the  prior 
claim  of  Chattanooga  producers  to  Class 
I  disposition  in  that  form  of  product. 
This  is  reasonable  inasmuch  as  in  these 
circumstances    Chattanooga    producers 
would  normally  be  the  source  of  supply 
for  a  substantial  part  of  such  disposition 
and  also  for  reserve  requirements  asso- 
ciated therewith. 

The  packaged  milk  products  which 
might  be  transferred  from  the  Knoxville 
plant  are  part  of  the  supply-demand 
computation  under  the  Knoxville  order. 
Such  sales  are  not  now  part  of  the  Chat- 
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tanooga  order  supply-demand  computa- 
tion and  should  continue  to  be  excluded. 
Because  of  the  changes  in  the  alloca- 
tion language,  conforming  changes 
should  be  made  In  the  language  with 
respect  to  administrative  expense  so  that 
it  will  continue  to  apply  to  that  other 
source  milk  from  unregulated  sources 
which  is  allocated  to  Class  I  disposition 
of  pool  plants. 

No  proposals  were  made  at  the  hearing 
to  change  the  classification  of  milk  trans- 
f  erred  between  pool  plants. 

Rulings  on  proposed  findings  arid  con- 
clusions.   Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  flndhigs 
and  conclusions  set  forth  above.    To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are  \ 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or 'reach  such  con- 
clusions   are    denied    for    the    reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  iss\;ance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  poUcy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supphes  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  m  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  wiU 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrisd  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Chat- 
tanooga, Tennessee,  marketing  area  is 
recommended  as  the  detaUed  and  appro- 
priate means  ,  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreemwit  Is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
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the  same  «s  those  contained  In  the  order, 
aa  hereby  proposed  to  be  amended  : 

1.  Delete  9  1000.12,  "Fluid  milk  prod- 
uct", and  insert  instead  the  following : 

i  1000.12  Fluid  milk  product.  'Fluid 
milk  product"  means  milk,  skim  milk, 
buttermilk,  flavored  milk,  flavored  milk 
and  skim  milk  drinks,  yogurt,  cream 
(sweet  or  sour)  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  "ex- 
cept sterilized  products  packaged  in  her- 
metically sealed  containers,  eggnog.  ice 
cream  and  ice  milk  mix  and  aerated 
cream). 

2.  Delete  §  1000.45  and  substitute 
therefor  a  new  §  1000.45  as  foilows : 

5  1000.45  Allocation  of  skim  inilk  and 
hutterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computation.'?  each 
month  with  respect  to  the  pool  plant '.si 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
month: 

(1)  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  disposed  of  as  cream. 
skim  milk,  flavored  milk,  flavored  milk 
and  skim  milk  drinks,  and  buttermilk,  all 
In  consumer-packaged  form  on  routes. 
the  pounds  of  such  skim  milk  received 
during  the  month  in  the  same  product 
and  same  packages  from  a  plant  fullv 
regulated  pursuant  to  Order  No.  88  iPart 
988  of  this  chapter)  regulating  the  han- 
dling of  milk  in  the  Knoxville  marketint; 
area:  Provided.  That  this  subparat:raph 
shall  not  appdy  to  any  item  received  if 
the  same  product  is  processed  and  pack- 
aged in  the  pool  plant, 

(2)  Subtract  from  the  total  pound.s  of 
skim  milk  in  Class  II  milk  the  shruikage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  iJ  1000.41  i  b  • , 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  received  as  other  source  milk  not  in 
the  form  of  fluid  milk  products:  Pro- 
vided, That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  greater  than  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk, 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  received  in  the 
form  of  fhiid  milk  products  and  not  sub- 
ject to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act:  Provided,  That  if  the  pound.s  of  .skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk, 

(5)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  which  was  not 
subtracted  pursuant  to  subparagraph  ( 1  > 
of  this  paragraph  and  which  is  subject 
to  the  Class  I  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act; 
Provided.  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 


Class  II  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  m 
Class  I  milk, 

<6»  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  bcirinnmi; 
of  the  month:  Provided.  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remaining  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  skim 
milk  remaining  in  Class  I  milk. 

'7'  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remainuiL:  m  ihe  cla.ss  to 
which  assi-ned.  pursuant  to  §  1000  43 
'a ' , 

'8'  Add  to  tlie  pounds  of  skim  milk 
remaining  in  Class  II  milk  tiie  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph i2i  of  this  paragraph. 

<  9  '  If  the  pounds  of  skim  milk  remain- 
ing in  all  cla.sses  exceed  the  pounds  of 
skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  the 
various  cla.sses  in  series  beginning  with 
Class  II  milk  Any  amount  so  subtracted 
shall  be  known  as  "overaf-'e": 

<b>  Determine  the  pounds  of  butter- 
fat  m  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  manner  prescribed  m 
I>aragraph  <a.<  of  tins  sert;Gn  for  de- 
termining the  allocation  of  skim  milk  to 
producer  milk:  and 

'c  Add  the  pounds  of  skim  milk  and 
the  pounds  of  butterfat  in  each  cla.ss 
calculated  pursuant  to  parai;raphs  la) 
and  lb'  of  this  section  and  determine 
the  percentage  of  butterfat  in  the  pro- 
ducer milk  allocated  to  each  class. 

3  Delete  5  1000  51  <a>  (3>  and  sub- 
stitute therefor  the  following: 

'3<  Calculate  a  utilization  percentage 
for  each  month  by  dividm-  the  net 
hundredwei-ht  of  CI  iss  I  milk  (exclud- 
ing that  Cla^s  I  milk  subtracted  pur- 
suant to  .M000.45  ia>  til  and  ib''. 
disposed  of  iiom  all  pool  .slants  for  the 
first  and  second  precpdin'-:  months  into 
the  total  hundredweiLTht  of  producer 
milk  for  the  same  months,  multiplying 
by  100.  and  roundinu  the  resultant  figure 
to  the  nearest  whole  number; 

4  Delete  S  1000  70  and  substitute 
therefor  a  new  ?  1000  70  as  follows; 

5  1000  70  Computation  of  the  value 
of  producer  milk  for  each  handler.  For 
each  month,  the  market  admini.strator 
-shall  compute  the  value  of  producer 
milk  for  each  handler  as  follows; 

'a  I  Multiply  the  quantity  of  pioducer 
milk  in  each  cla.ss  computed  pursuant  to 
S  1000.45  by  the  applicable  cla.ss  price, 
total  the  resultmi:  amounts,  and  add  any 
amount  necessary  to  reflect  adjustments 
on  location  differential  allowance  re- 
quired pursuant  to  the  proviso  of 
§  1000.53; 

<  b  I  Add  the  amounts  computed  in 
subparagraphs  a>.  i2)  and  (3)  of  this 
para  seraph; 

'  1 '  Multiply  the  rate  of  compensatory 
payment    determined    pursuant    to 


5  1000  54  by  the  hundredweight  of  ^ 
milk  and  butterfat  subtracted  frtM»< 
I  milk  pursuant  to  5  1000.45  (a.)  (1^2' 
lb'.  ^t 

I  2  >  Multiply  the  rate  of  comoti.^*^ 
payment  determined  P  u  r  s  uantu. 
?  1000  54  at  the  nearest  plant(8)  tnm 
which  iin  equivalent  amount  of  aS~ 
source  milk  was  received  in  the  teZ 
of  fiLud  milk  products  by  the  hundS 
wei':;ht  of  skim  milk  and  butterfatiS 
tracted  from  Cla.ss  I  milk  pursusm^ 
§  1000.45  'a'   '4  1  and  (b  I.  "»*««» 

i3>  Multiply  the  rate"  of  compa^. 
tory  payment  determined  pursui^T 
5  1000  54  at  the  neare.-t  plant(s)  trm 
which  an  equivalent  amount  of  oS' 
source  milk  was  received  by  the  hSr 
dredwei.uht  of  skim  milk  and  butt^S 
subtiacted  from  Cla.ss  I  milk  punmS' 
to  S  lOCO  45  I  a  t  (  6  '  and  I  b ) .  which  hh 
excess  of  the  sum  of :  id  The  quanta 
for  which  a  payment  must  be  coffl«2S 
pursuant  to  paragraph  'di  of  thlsiiic. 
tion.  and  'U'  the  quantity  subtnct«i 
from  Cla.ss  II  milk  pursuant  to  S  lOMtt 
<a)  (5»  and  ib>  in  the  preceding  montiu 

'c>   Add    the    amounts    computed  fat 
multiply  11^  the  pounds  of  overage  £. 
ducted    from    each    class    pursuant  ta 
5  1000.45  lai    '9'   and  ib'   by  the  apoH.- 
cable  cla.ss  piice;  and 

'di  Add  tlie  amount  computed  b 
multiplyiii:,  tiie  difi'erence  between  vSb 
appropriate  Cla.ss  II  price  for  the  jut-' 
ceding  month  and  the  appropriate  CJImi 
I  milk  price  for  the  current  month  fat 
the  hundredwei.^ht  of  .'kim  milk  and  bnt-' 
terfat  remaining  in  Cla.ss  II  milk  after 
the  calculations  pursuant  to  §  lOQO.ij 
la)  (7>  and  «b)  for  the  preceding  mooUi 
or  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  mift 
pursuant  to  .5  1000.45  la*  i6)  and  (b) 
for  the  current  month,  wliichever  is  iem, 
respectively. 

5.  In  the  provi.so  of  5  1000  53,  delete 
the  phrase  •§1000.45  <a>  iD  through 
'4)"  and  substitute  therefor  "5  1000.45 
'a"»  1 1 1  through  i6'". 

6.  Delete  S  1000  86  and  substitute  Uw 
following : 


§  1000.86  E.vpenses  of  administration. 
On  or  before  the  15th  day  after  tbe 
end  of  each  month,  each  handler  shafl 
pay  to  the  market  administrator  for 
each  of  his  pool  plants.  4  cents  or 
such  le.sser  amount'  as  the  Secretary 
may  prescribe,  for  each  liundredweiglrt 
of  butterfat  and  skim  milk  contained  ta 
'a>  producer  milk,  'bi  other  source  milk 
allocated  to  Cla.ss  I  milk  pursuant  to 
§1000.45  la)  i3i  and  <4)  and  (b),  or 
<ci  Cla.ss  I  milk  disposed  of  in  the  mar- 
keting area  i except  to  a  pool  plant)  from 
a  nonpool  plant  as  determined  pursuant 
to   §  1000.62. 

Lssued  at  Washington.  D.  C.  this  2lBt 
day  of  May  1958. 

fsEALl  F    R.  Burke. 

Acting  Deputy  Administrator. 

|F    R     Doc     68  39:}l:    Filed,    May   23,    1956; 
&.49  a.  m.J 


r.  May  24,  1958 

'^f^^if^tnodltY  Stabilization  Service 
17  CFR   Part  814  1 

jUnoAHD  CKtn  Sugar  Area 

0»     RBCOMMENDED     DECISION      AND 

■*2LTmnTY    TO    FILE    WRITTEN    EXCEP- 

?!«,  WITH   RESPECT    TO    ALLOTMENT    OF 

iSTsOCAR     QUOTA     FOR     CONSUMPTION 

JJJilH  CONTINENTAL   UNITED   STATES 

f>„Himnt    to    the    provisions    of    the 

Tfct  of  1958.  as  amended  .61  Stat. 

Sls^ended.  hereinafter  referred  to 

»K."*cf).  and  the  apphcable  rules 
;Sctlce  and  procedure  .7  CFR  801  1 
i  2)   notice  is   hereby   Riven  of   the 
SJfwith   the   Hc-arin^    Clerk    of    the 
KJnmended  Decision  of  the  Admnus- 
"STcommodity  stabilization  Service. 
SSd  States  Department   of   Apncul- 
h^Twlth  respect  to  a  proposed  order  of 
^'aecreUry    of    Agriculture    for    the 
Sotment  of  the  1958  sugar  quoU  for  the 
Suid  cane  Suf^ar  Area.    Interested 
l^^^nsmay  file  written  exceptions  to 
SSrecommended  decision  and  proposed 
•^r  together  with  supportinR  reasons 
ffiorwith  the  Hearing  Clerk.  United 
^     Department      of      Agriculture. 
SJSngton  25.  D.  C.   within   10  days 
rrtflTthe  date  of   filing  of  the  recom- 
«MUled    decision     with     the     Hearing 
cSt  which  date  shall  be  the  date  of 
Bubllcatlon  of  this  notice  in  the  Federal 
ScBTKR     The  date  of  filing  of  written 
«Mptions  with  the   Hearing    Clerk   by 
nuOl  shaU  be  the  postmark  date  of  sub- 
mission of  such  exception. 

Preliminary   siateinent.     Section    205 
(ft)  of  the  act  requires  the  Secretary  to 
ftllot  a  quota  whenever  he  finds  that  the 
allotment    is    necessary,    among    other 
things  to  <  1 )  prevent  disorderly  market- 
ing of  sugar   or   liquid   sugar   and    t2i 
ftflord  all  interested  persons  an  equitable 
opportunity  to  market  sugar  or  liquid 
sugar.    Section    205    «a.     also    requires 
that  such  allotment  be  made  after  such 
hearing  and   upon  such   notice   as   the 
Secretary  may  prescribe. 

Pursuant   to   the   applicable   rules   of 
practice  and   procedure   a   preliminary 
finding  was  made  that  allotment  of  the 
Quota  is  necessary,   and   a   notice   was 
published  on  January  25.  1958  <23  F.  R. 
514),  of  a  public  hearing  to  be  held  at 
New  Orleans.  Louisiana,  in  the  Monte- 
leone  Hotel,  on  Februajr  25.   1958.  at 
10:00  a.  m..  c.  s.  t..  for  the  purpose  of 
receiving  evidence  to  enable  the  Secre- 
tary (1)  to  affirm,  modify  or  revoke  the 
preliminary  finding  of  necessity  for  al- 
lotments. t2>  to  establisrh  a  fair,  efficient 
and  equitable    allotment    of    the    1958 
quota  for  the  Mainland  Cane  Sugar  Area 
for  the  calendar  year  1958.  <3>  to  revise 
or  amend  the  allotment  of  the  quota  for 
the  purpose  of  (a>  allotting  any  increase 
or  decrease  in  the  quota.  <b)   proratine; 
any  deficit  in  the  allotment  for  any  al- 
lottee and  (c>  substituting  final  data  for 
estimates  of  such  data,  and   (4>   make 
provisions  for  the  transfer  and  exchange 
of  allotments. 

The  hearing  was  held  at  the  place  and 
time  specified  in  the  notice  and  testi- 
mony was  given  with  respect  to  all  of 
the  Issues  referred  to  in  the  bearing 
notice.    All  proposed  findings  and  con- 
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elusions  were  carefully  ancTfully  con- 
sidered in  conjunction  with  the  record 
evidence  pertaining  thereto.  To  the 
extent  that  findings  and  conclusions 
proposed  by  the  interested  persons  are 
mconsistent  with  the  findings  and  con- 
clusions recommended  herein,  the  spe- 
cific or  implied  request  to  make  such 
findings  and  reach  such  conclusions  are 
denied  on  the  basis  of  the  facts  recom- 
mended to  be  found  and  the  conclusions 
recommended  to  be  reached  as  set  forth 

herein.  .    . 

The  following  portions  of  the  Adminis- 
trators  reconamended  decision  consist- 
ing of  the  basis  for  his  proposed  findings 
and  conclusions,  proposed  findings  and 
conclusions,  and  proposed  determination 
are  set  for<h  in  form  and  language  ap- 
propriate for  issuance,  if  approved  by 
the  Secretary  as  his  findings  and  con- 
clusions and  final  determination. 

Basis  for  findings  and  conclusions. 
Section  205  <ai  of  the  act  reads  in  perti- 
nent part  as  follows: 

•  •  •  Allotments  shall  be  made  in  such 
manner  and  in  such  amounts  as  to  provide 
a  lair,  efficient,  and  equitable  distribution 
of  such  quota  or  proration  thereof,  by  taking 
InUi  consideration  the  processings  of  sugar 
or  liquid  sugar  from  sugar  beets  or  sugar- 
cane to  which  proportionate  shares,  deter- 
mined pursuant  to  the  provisions  of  sub- 
section (b)  of  section  302.  pertained;  the 
past  marketings  or  importations  of  each 
such  person  and  the  ability  of  such  person 
to  market  or  import  that  portion  of  such 
quota  or  proration  thereof  allotted  to 
him   •    •    • 


The  record  of  the  hearing  indicates 
that  the  prospective  supply  of  mainland 
cane  sugar  available  for  marketing  in 
1958  exceeds  the  quota  for  that  area  to 
an  extent  that  allotment  of  the  quota  is 
necessary  iR.  8> . 

The  Government  witness  introduced 
for  the  record  annual  data  on  process- 
ings, past  marketings  and  inventories 
for  the  period  1953  through  1957  <R.  8, 
9;  Ex.  5>. 

All  three  factors  specified  in  the  pro- 
vision of  law  quoted  above  have  been 
considered  and  each  is  given  a  percentile 
weighting  by  the  formula  on  which  this 
allotment   of   the   1958   Mainland   Cane 
Sugar  Area  quota  is  based.     That  for- 
mula follows  the  proposal  made  in  the 
record   in  regard  to  the  measures  and 
weightings  of  factors  to  be  used  for  de- 
termining allotments  <R.  20-22;  Ex.  7) 
and  all  processors  of  the  area  joined  in 
recommending  its  adoption  (R.  19.  32) 
and  no  separate  Government  proposal 
was  made. 

The  procedure  for  determining  1958 
allotments  is  the  same  as  that  used  in 
allotting  the  1957  quota  with  one  excep- 
tion.   Provision  is  made  to  make  an  al- 
lotment to  any  processor,  in  addition  to 
the  allotment  otherwise  determined  for 
such  processor,  to  permit  the  marketing 
in   1958  of  sugar  which  the  processor 
could  not  market  in  1957  because  he  was 
unable  to  accurately  estimate  his  pro- 
duction and.  as  a  result,  declared  too 
large  a  deficit  in  his  1957  allotment.    No 
such  additional  allotment  would  be  made 
to  either  a  processor  who  had  sufficient 
sugar  available  but  declared  a  deficit 
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because  he  did  not  desire  to  market  as 
much  sugar  as  his  1957  aUotment  woul* 
permit,  or  a  processor  who  declared  a 
deficit  and  did  not  have  sufficient  sugar 
available  to  market  more  than  permitted 
within  his  1957  allotment,  adjusted  for 
the  deficit  (R.  25-28). 

In  Louisiana,  processqrs  produce  sugar 
during  th«  four  months,  October  through 
January.    Under    these    circumstances 
processors  cannot  determine  the  exact 
quantity  of  sugar  which  they  will  pro- 
duce for  marketing  within  the  calendar 
year   (R.   18,  27).     Thus,  the  provision 
was  proposed  for  making  an  additional 
allotment  to  any  processor  who  declared 
a  greater  deficit  than  his  final  produc- 
tion  warranted  to  facilitate  obtaining 
the  release  of  probable,  but  not  abso- 
lutely   certain,    deficits    in    allotments 
sufficiently  in  advance  of  the  end  of  the 
vear  to  enable  full  use  of  the  quota  for 
the  area  and  thus  contribute  to  a  fair 
efficient   and   equitable   distribution   of 
such  quota.  ,_.      _    . 

This   provision  in  1958  would  affect 
only  one  allottee.     Iberia  Sugar  Coop.. 
Inc    would  receive  an  allotment  of  308 
tons'  in  addition  to  the  allotment  which 
this '  allottee   would   otherwise   receive. 
The  hearing  record  reveals  that  thla 
allottee's  share  of  the  1957  market  in- 
cluded 308  tons  which  was  reUnquishc<l 
to  other  processors  through  error  in  ^tl- 
mating  its  1957  crop;  that  the  allottee 
had  the  ability  to  market  the  sugar  and  ^ 
would  have  done  so  in  1957  had  the  error 
not  occurred:  and  that  other  processors 
as  a  group  benefited  to  the  extent  of 
308  tons  by  increases  in  their  1957  allot- 
ments (R.  17  and  Brief).    All  processors 
concerned  signed  a  stipulation  favoring 
such   an  additional   1958   allotment  to 
Iberia  Sugar  Coop..  Inc..  together  with 
a  waiver  of  any  legal  right  to  object  t» 
such  a  provision  and  this  stipulation  and 
waiver  is  a  part  of  the  record  of  the 

hearing. 

The  record  of  the  hearing  coaitauasr 
only  a  single  proposal  or  recommenda- 
tion on  each  of  the  matters  with  respect 
to  which  a  finding  or  conclusion  is  made 
in  this  order,  and  each  such  proposalor 
recommendation  either  was  concurred 
in  by  all  interested  persons  or  no  alter- 
native or  dissenting  view  was  expressed. 

Findings  and  conclustons.  On  the 
basis  of  the  record  of  the  hearing.  I 
hereby  find  and  conclude  that: 

(1)  January  1.  1958,  effective  inven- 
tories of  mainland  cane  sugar  apjM-oxi- 
mate  237.000  short  tons,  raw  value.  With 
favorable  crop  conditions  in  1958  the 
total  supply  of  sugar  available  for  mai- 
keting  in  1958  is  expected  to  exceed  the 
quota  established  for  the  area. 

( 2 )  The  supply  situation  makes  neces- 
sary the  allotment  of  the  1958  sugar 
quota  for  the  Mainland  Cane  Sugar  Area 
to  assure  ah  orderly  flow  of  such  sugar 
in  the  channels  of  Interestate  commerce, 
to  prevent  disorderly  marketing  of  sugar. 
and  to  afford  aU  interested  persons 
equitable  opportunities  to  market  sugar 
within  the  quota. 

(3)  Processings  of  all  sugar  from  1967- 
crop  sugarcane  by  each  processor,  ex- 
clusive of  known  quantities  of  sugar 
produced  from  sugarcane  to  which  pro- 
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portlonate  shares  did  not  pertain,  is  a 
fair,  efficient  and  equitable  measure  of 
processings  of  sugar  from  the  1957-crop 
of  sugarcane  to  which  proportionate 
shares  pertained. 

(4)  An  allotment  of  100  short  tons, 
raw  value,  shall  be  established  for  the 
Louisiana  State  University. 

(5)  An  allotment  of  308  short  tons, 
raw  value,  shall  be  established  for  Iberia 
Sugar  Coop.,  Inc..  to  be  added  to  the 
allotment  determined  for  said  allottee 
in  accordance  with  the  method  set  forth 
in  (6)  and  (7).  below. 

(6)  The  remainder  of  the  1958  Main- 
land Cane  Sugar  Area  quota  for  con- 
sumption within  the  continental  United 
States,  after  allotting  408  tons  as  pro- 
vided in  (4>  and  (5',  above,  shall  be 
allotted  to  all  processors  other  than 
Louisiana  State  University  by  measuring 
and  weighting  each  of  the  three  factors 
specified  in  section  205  ia»  of  the  act 
and  determining  allotments  as  follows, 
based  on  data  in  the  hearing  record  and 
final  data  of  which  oflBcial  notice  will  be 
taken. 

(a)  The  factor  processings  from  pro- 
portionate shares  shall  be  measured  by 
each  processors  production  of  sugar 
from  1957-crop  sugarcane,  in  short  tons. 
raw  value,  exclusive  of  known  quantities 
of  sugar  produced  from  sugarcane  to 
which  proportionate  shares  did  not  per- 
tain, expressed  as  a  percentage  of  the 
total  of  the  measure  for  all  processors. 

•and  weighted  by  60  percent. 

(b)  The  factor  past  marketings  .shall 
be  meastired  by  each  processor's  average 
annual  marketings  within  h;s  allotment 
for  the  years  1953  through  1957.  in  short 
tons,  raw  value,  expre.'^sed  as  a  percent- 
age of  the  total  for  all  processors  of  the 
measure,  and  weighted  by  20  percent. 

(c)  The  factor  ability  to  market  shall 
be  measured  by  the  sum  of  <  1 '  each 
processors  January  1.  1958.  effective  in- 
ventory and  (2)  his  ^hare  of  the  differ- 
ence between  587.068  short  tons,  raw- 
value,  and  total  January  1,  1958.  effective 
inventories  of  all  processors.  Each 
processor's  share  of  such  difference  shall 
be  determined  by  applying  to  the  area 
total  difference  the  percentage  that  his 
average  1953-57  new-crop  marketing's 
within  the  processor's  allotments  w  ere  of 
the  area  average.  The  sum  of  1 1 '  and 
(2).  above,  in  short  tons,  raw  value,  ex- 
pressed as  a  percentage  of  the  total  of 
the  measure  of  all  processors  should  be 
weighted  by  20  percent. 

(d)  The  total  of  the  percentages  re- 
sulting from  la'.  ibi  and  'c.  above,  for 
each  processor  shall  be  multiplied  by  the 
quantity  in  short  tons,  raw  value,  by 
which  the  quota  exceeds  408  tons  allotted 
in  (4)  and  <5).  above,  to  determine  his 
allotments  in  short  tons,  raw  value. 

(7  »  The  quantity  of  sugar  and  the  per- 
centages referred  to  in  paragraph  <6' , 
above,  based  on  data  involving  estimates 
for  1957  processings.  1957  marketings 
and  January  1.  1958.  inventories,  which 
shall  be  used  in  determining  allotments 
pending  the  availability  and  substitution 
of  final  data  and  reflecting  the  finding 
made  in  (8>,  below,  are  set  forth  in  the 
following  table; 


(Short  U)a',  r.iw  v.ilui'l 


ProcMsor 


.Mliuii.i  ."^iviir  (ooii  .  Inc.. 
.\l!ii.i  }'l;iiit.ition.  Ltd.-   . 

I    Arr.ii  A  I'o..  Inc-       .    

H;lN'.iii.l  .<iip:u-  Kartriry 

liri-:im  HrKlgf  ;^u(iar  Coop. 

!"<■ ., 

J   .M   Burptileres  Co..  LM., 

Th.-.     .    

\\  III.  T  Durtun  Industries, 

inc 

('aire  A  Oniupnard.    .    . 
C'alilwfll  .<UEar  rooji..  Inc. 
Ciitherine  .-^uciir  Co..  Inc.. 

Columbia  Sucar  Co  . 

Cori-TH\a.<  .Mfg.  Co  ,  Inc.. 

I>iH.-.u'>  A  LiBUinc,  Liil 

Diihi'   A    Bourgeois  Sugar 

i'o..  Inc 

Frath  Sufrw  Co.,  Ltd..  .. 
Kvan    Hall    i^iigar   Coop., 

Inc 

Ev.inpelinc  Popp«T  ii  Food 

I'roil..  Inc 

KcU.^nipre    Sugar    Prod. 

Assoc..   . 

Krisct)  Cane  Co..  Inc 

<il«  iiwood  Coop  ,  Inc.    ...  - 
(iiilf  States  I>anJ  4  Imlus- 

tries,  Inc     .         ... 
Ill  Iviiin  Siir:»r  Cooii.,  Inc 
Ibcrm  Sugar  Coop..  Inc 
Lii    Kourchc   Sugar    Com- 

piny     

HHriy  I..  LhH"  A  Co..  Inc.. 

I.«virt-St.  Jolin,  Inc 

I.o:s<>l  Sugar  {'o..  Inc...  . 
L«>uJ5iana  State  Penltenti- 

ury.  .  ..     

I.iila  Kactory.  Inc 

.\!(<  kcr  SuRur  Coop..  Inc.. 
.%lillikrn  A  Karwpll.  Inc.  . 
.National    .Sup.u-    Kcfliiing 

Co..  The 

Oke<-lanta  Sugar  Rfflncry, 

Inc 

M    .\    ratoiit  A  .''oil,  Ltd 
I'oplar  (rnjve  I'ltg.  A  Ke/. 

Co.,  Inc J .     ._ 

St     James    Sugar    Coop., 

Inc 

.'^t   .Mary  .Supir  Coop.,  Inc.. 

.■^outh  Coast  Corp 

Sout  hUown  Sugars,  Inc ... 
Stirling  SiiRars.  Inc. .  .  . 
J    Suppk's  Sotl^  PItg.  Co., 

Inc    ... 
I'nitcl  States  Sugar  Corp. - 

Valentine  Sugary,  Inc 

\Klii  Sugar-;,  inc 

A    Wllherfs  Sons  Lbr.  A 

Sh   Co 

Voung's  Inilustries,  Inc.   . 


Total. 


'  The  diiTcpniv  bet  wt>en  .S^T.OtiS  ton.*:  iciuota  cstablLi-hed  by  S  R  «1 1  amount  ine  to  .W,4Tt'i  tons  Kss  4<i.'<  tony  aUotH 
to  Ixiui.'iana  State  Cnlversily  and  Iberia  Sugur  Coop.,  Inc.)  and  2ar,12."i  lon.s  i  l-l-.>  ctTcctUi-  iuvi  nlnrv  amoootJII 
to  34y.043  ton*  prorated  on  the  biLsis  of  each  proci-ssor's  19.53."  aviTage  newKTop  market  uigs  vmliiu  alloUanM 
(col.  61. 

«  lietermtned  by  weighting  ■prcKissinps "  (col.  2'  by  no  percent,  •■markiliiip>"  u-ol.  4)  by  it)  ptrccnt :  and  "abflitj" 
(col.  »>  by2Upcr«.nt. 


i8'  Wm  T  Burton  Industries,  Inc. 
shall  succeed  to  all  interest  in  the  his- 
torical data,  pertinent  to  determining 
allotments,  of  the  former  allottee,  Bur- 
ton-Sutton  Oil  Co  .  Inc. 

'  9  <  The  order  shall  be  re  vised  w  ithout 
further  notice  or  hearing,  for  the  pur- 
pose of  'a'  .'^ubstltutlng  final  data  for 
estimated  data  on  1957-crop  proce.ssmgs. 
1957  raarketniL'.s  and  January  1,  1958.  in- 
ventories u.-ed  111  m<asuring  the  factors, 
when  such  data  become  part  of  the  offi- 
cial records  of  the  EX'partment .  'b'  al- 
lotting any  area  deficit  which  increases 


the  1958  Mainland  Cane  Sugar  Aim 
quota  for  consumption  within  the  coo- 
tinental  United  .States,  'c  making aBoi» 
inents  to  give  effect  to  any  change  ii 
quota  due  to  action  pur.'-uant  to  sectiOM 
201  and  202  (a  '  of  the  act  and  td)  alM- 
ing  any  quantity  of  an  allotment  tootbtf 
allottees,  when  written  notification  of 
release  of  such  allotment  becomes  P«tt 
of  tlie  official  record.^  of  tlie  Departnient 
In  making  revisions  to  give  effect  to  qaoto 
changes  indicated  under  ib'  and  (e), 
above,  allotnitnls  shall  be  computed  iB 
the  same  manner  as  is  provided  for  in 


A 


11^  J 


f,  May  24,  1958 

^.dUif  Revisions  of  allotments  re- 
•^fStii  (d).  above,  shaU  be  made  by 
S*£5  proportionately,  the  allot- 
J"^!!^erwlse  established  by  this  pro- 
•gS.  exS)t  that  the  quantity  pro- 
eeedta*  «A-    ^ottee  shall  be  limited  in 


ice 


I****  .'•_*!^«Tth  statements  in  writing 

•   ■  "- ' — X- 


•SrSSttees  releasing  aUotments  m  ex 
''^of  specific  quantiUes. 

Official  notice  wi  . 

.^ttten^tification  to  the  Sugar  Division 
!??r,Sottee  that  he  is  unable  to  fill 
2iof  his  allotment  when  the  notifica- 
gJ^es  a  part  of  the  official  records 
5!ThTDe^rtment.  any  regulation  issued 
i  toe^Setary  which  changes  the  1958 
5,gScane  Sugar  Area  quota  and 
■•rtlrir  »«,.  iQfi7-cTOD  processings.  1957 

inven- 


"'S.^^etTry  "^hlch  changes  the  1958 

'^^'jTcan?  sugar  Area  Quota  and 

tat»  for  1957-crop  processings.  1957 

Sags  and  January  1,  1958.  inven- 

torug'that  become  a  part  of  the  official 


BSiketlngs 


--orda  of  the  Department. 

ni)  To  aid  in  the  efficient  movement 
«i  storage  of  sugar,  provision  shall  be 
»*de  to  enable  a  processor  to  market  a 
SSiUty  of  sugar  of  his  own  production 
JJmccm  of  his  allotment  equivalent  to 
Se  Quantity  of  sugar  which  he  holds  in 
Jtorage  and  which  was  acquired  by  him 
Sn  the  allotment  of  another  allottee 
1  the  1958  Mainland  Cane  Sugar  Area 

''^)  Allotments  e.-^tablished  in  the 
foregoing  manner  and  in  the  amounts 
Kt  forth  in  the  order  provide  a  fair,  ef- 
ficient and  equitable  distribution  of  any 
1958  Mainland  Cane  Sugar  Area  quota 
that  may  be  established  for  consumption 
within  the  contiriental  United  States 
tnd  meet  the  requirements  of  section 
305  (a>  of  the  act. 

Order.  Pursuant  to  the  authority 
tested  In  the  Secretary  of  Agriculture  by 
lectlon  205  «a)  of  the  act:  It  is  hereby 
ordered.  That  §  814.25  be  amended  to 
read  as  follows: 

1814.25  Allotment  of  the  1958  f^xiciar 
fitota  for  the  Mainland  Cane  Suaar 
irco— (a)  Allotments  The  1958  Main- 
land Cane  Sugar  Area  quota  for  con- 
lumpUon  within  the  continental  United 
States  of  626.225  short  tons,  raw  value, 
is  hereby  allotted  to  the  following 
processors  in  amounts  which  appear  op- 
posite their  respective  names: 

Allotme^t^ 
{short  ton.s. 
ProcessoTS  raw  ialur\ 

Albania  Sugar  Coop  .  Inc. 6.803 

Alma  PlanUtlon.  Lid 8.836 

J.  Aron  &  Co..  Inc.. i6.  196 

BUleaud  Sugar  Factory ---       8.223 


FEDERAL  REGISTER 

Allotments 
\         {short  tons. 
Processors  »"o»»  value) 

Pellsmere  Sugar  Producers  Assoc —  7.804 

Frisco  Cane  Co..  Inc ®64 

Glenwood  Coop.,  Inc 15,  552 

Q-ulf  States  Land  &  Industries.  Inc.-  19,  225 

Helvetia  Sugar   Coop.,   Inc 8.186 

Iberia  Sugar  Coop.,  Inc ^*' i^® 

LaFourche  Sugar  Company 16,  465 

Harry  L.  Laws  &  Co..  Inc 9,469 

Levert-St.    John.    Inc 9,581 

Lolsel  Sugar  Co..  Inc 4.662 

Louisiana  State  Penitentiary 3.717 

Lula  Factory.  Inc 12,635 

Meeker  Sugar  Coop..  Inc 5.  138 

Milliken  &  Farwell.  Inc 13.524 

National  Sugar  Refining  Co 10,445 

Okeelanta  Sugar  Refinery.  Inc 19,  519 

M.  A.  Patout  &  Son.  Ltd 9.  500 

Poplar  Grove  Pltg.  &  Ref.  Co..  Inc.-.       7.  760 

St.  James  Sugar  Coop..  Inc 13,305 

St.  Mary  Sugar  Coop.,  Inc 13,324 

South   Coast   Corp 43,019 

Southdown  Sugars,  Inc 43,469 

Sterling  Sugars.   Inc 19.770 

J.  Supples  Sous  Pltg.  Co..  Inc 4,431 

United  States  Sugar  Corp ^^'^^l 

Valentine   Sugars.   Inc ,- 

Vlda  Sugars.   Inc 

A.  Wllbert's  Sons  Lbr.  &  Sh.  Co 

Young's    Industries.    Inc 

Louisiana  State  University 

All  other  persons 


3601 

Done  at  Washington,  D.  C,  thla  19th 
day  of  May  1958. 

TSEALl  CLAR«NCB  Ii.  MlLLra, 

Acting  Administrator, 
Commodity  Stabilization  Service. 

5&-3883;    Pfled,   May  23.   1958; 
8:45  a.  m.] 


[F.   R.   Doc. 


11.471 

4.412 

9.819 

5,338 

100 

00 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  163  1 

Roadless  and  Wild  Areas  on  Indiak 
Reservations 

notice  or  proposed  rule  makinq 

Notice  is  hereby  given  of  intention  t© 
amend  Part  163,  Roadless  and  WiM 
Areas  on  Indian  Reservations.  Title  25 
of  the  Code  of  Federal  Regulations,  tm 
rekd  as  set  forth  below.  The  purpose  of 
this  amendment  is  to  facilitate  the  eco- 
nomic development  of  the  area.  The 
Confederated  Tribes  of  the  Warm 
Springs  Reservation  have  requested 
the  elimination  of  the  roadless  area 
designation. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
views,  data,  and  arguments  concerning 
the  proposed  amendment,  to  the  Com- 
missioner of  Indian  Affairs,  Department 
of  the  Interior,  .Washington  25,  D.  C, 
within  30  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Pederai. 

Register. 

Hatfield  Chilson. 
Undersecretary  of  the  Interior. 


6.490 
7.660 
7.  497 
3.  523 
11.715 


Breaux  Bridge  Sugar  Coop 

J.  U.  Burguleres  Co  .  Ltd  .  The 

Wm.  T.  Burton  Industries,  Inc 

C«lre  ft  Oraugnard  — 

Caldwell  Sugar  Coop.,  Inc 

Catherine  Sugar  Co..  Inc 8.693 

Columbia  Sugar  Company 5.826 

Cora-Texas  Mfg.  Co.,  Inc -       2.760 

Dugas  ft  LeBlanc.  Ltd -     12.  842 

Duhe  k  Bourgeois  Sugar  Co..  Inc 9.  594 

Srath  Sugar  Co.,  Ltd 6.821 

Bran  Hall  Sugar  Coop..  Inc 21.015 

SrangeUne  Pepper  &  Food  Products. 

too... 5.  420 

No.  103 3 


Total 626.  225 

<b»  Marketing  limitations.  Market- 
ings shall  be  Umited  to  allotments  as 
established  herein  subject  to  the  prohibi- 
tions and  provisions  of  §  816.3  of  this 
chapter  (23  F.  R.  1943). 

( c »  Exchanges  of  sugar  between  allot- 
tees.   When  approved  in  writing  by  the 
Director  of  the  Sugar  Division,  or  the 
Chief  of  the  Quota  and  Allotment  Branch 
thereof.  Commodity  Stabilization  Service 
of  the  Department,  any  allottee  holding 
sugar  or  liquid  sugar  acquired  by  him 
within  the  allotment  of  another  person 
established  in  paragraph  (a)  of  this  sec- 
tion, may  ship,  transport  or  market  up 
to  an  equivalent  quantity  of  sugar  proc- 
essed by  him  in  excess  of  his  allotment 
established    in    paragraph    <at    of    this 
section.    The  sugar  or  liquid  sugar  held 
under  this  paragraph  shall  be  subject  to 
all  other  provisions  of  this  section  as  if 
it  had  been  processed  by  the  allottee  who 
acquired  it  for  the  purpose  authorized 
by  this  paragraph. 

(d)  Delegation.  The  Director  of  the 
Sugar  Division.  Commodity  Stabilization 
Service.  U.  S.  Department  of  Agriculture, 
is  hereby  authorized  to  revise  the  allot- 
ments estabhshed  under  this  order  with- 
out further  notice  or  hearing  in  accord- 
ance with  findings  and  conclusions  here- 
tofore made,  to  give  effect  to  d)   the 

substitution  of  final  data  for  estimates. 

« 2 1  the  reallocation  of  any  quantity  of         ,^^  boundaries  of  these  areas  are  de- 
an allotment  released  by  an  allottee  and     ^^^^^^^  ^^  ^^  appendix  to  this  part.' 


May  19. 1958. 

Section  163.1  of  Part  163  is  amended 
to  read  as  follows: 

5 163.1  Roadless  _a.reas.  A  roadless 
area  for  the  purpose  of  this  part  is  6na 
which  contains  no  provision  for  the  pas- 
sage of  motorized  transportation  and 
which  is  at  least  100,000  acres  in  forested 
country  or  at  least  500,000  acres  in  non- 
forested  country.  The  following  are  es- 
tablished as  roadless  areas  on  Indian 
reservations ; 


Riiinltow  Bridge 

mark  Mosa — - 

(ininil  C.inyon 

I'ainti'il  l>»rt 

BUck  KiviT 

Wiivi  Rivpr  Mountains. 
C()lumt>i;i-Saii  Poll 
Diviili'. 

Mt.  Tlioina."' 

Mi.'ysion  Kange 

Mo.-ia  Vprflp 

(iottt  Rocks 


Navajo - 

Navajo .- 

HualajKiL^ 

Navajo - 

San  Carlos-Ft. 

AiKiche. 
Shoshone-— k-- 
ColvUle 


Ft.  Apache 

Klatlwad 

Consolidated  Ute. 
Yakima 


Lsoe.sw 
82a  oot 
s3o.sno 

325,  M* 

22(1.  om 

155»0M 

130,900 
125,00* 
116,000 
105,000 


(3)  any  change  in  the  Mainland  Cane 
Sugar  Area  quota. 

(Sec  403.  61  Stat.  932;  7  U.  S  C.  1153.  Inter- 
prets or  applies  sees.  205,  209:  61  Stat.  926 
as  amended,  928;  7  U  S.  C  1115,  1119) 


IF,  B,  Doc. 


58-3910;    Piled. 
6:45  a.  m.] 


May   23.   1058; 


1  The    appendix   to   this   part    appears 
F.  R.  709-711,  Mar.  22,  1938, 


at 


/  ' 


96«2 
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NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Alaska 

hotice    or    proposed    withdrawal    and 
reservation  of  land,  amended 

Notice  of  the  proposed  withdrawal  and 
reservation  of  lajid  for  the  Department 
of  the  Air  Force  was  published  in  the 
Federal  Register,  September  18,  1957, 
Volume  22,  Number  181,  Page  7435.  The 
area  embraced  by  this  application  which 
is  identified  by  the  serial  number, 
Anchorage  036591,  has  been  amended  to 
read  as  follows: 

Rabbit  Creek  Ajiea 

T.      12     N.,      R.     3     W..      Seward     Meridian, 
Section   36:    SW'^NWi^SE'^NWU. 

Containing  2.50  acres,  more  or  less. 

L.  T.  Main, 
Operations  Supervisor. 

Anchorage. 

IF.    R     Doc.    58-3920:    Filed.    May    23.    1968; 
8:47   a     ml 


Wyoming 

redelegation  of  authority  by  l.^nd  of- 
fice manager  to  chiefs.   mineral  and 
-  land  adjudication  units 

May  19,  1958. 
Pursuant  to  authority  contained  in  Bu- 
reau Order  541,  as  amended,  authority  is 
hereby  redelegated  to  the  Chief,  Mineral 
Adjudication  Unit  to  take  action  for  the 
Manager  in  all  matters  listed  in  section 
3.6  of  Part  III-A,  and  to  the  Chief.  Land.s 
Adjudication  Unit  in  all  matters  li.sted 
In  section  3.9  of  Part  III-A,  to  become 
effective  immediately  upon  publication  in 
the  Federal  Register.  The  authority 
delegated  may  not  be  redelegated. 

Craig  A.  Decker, 
Land  Office  Manager. 
Cheyenne  Land  OfliC. 

Approved:  May  19.  1958. 

Ed  Pierson, 

Wyoming  State  Supervisor. 
Bureau  of  Land  Management 


IF.    R.    Doc.    58  3909;    Filed.    May    23 
8:45  a     ni  | 


1958; 


Geological  Survey 

Definition  of  Known  Geologic  Struc- 
tures OF  Producing  Oil  and  Gas  Fields 
IN  Certain  Areas 

Former  paragraph  (C  of  5  227.0,  Part 
227,  Title  30.  Chapter  II,  Code  of  Federal 
Regulations  (1947  Supp.) ,  codification  of 
which  has  been  discontinued  by  a  docu- 
ment published  in  Part  11  of  the  Federal 
Register  dated  December  31,  1948,  is 
hereby  supplemented  by  the  addition  of 
the  following  list  of  structures  defined 
effective  as  of  the  dates  shown. 


Naruf  of  fiel'i                  Effective  Uatf 

Atrca(:(> 

lO)    AL.\SK.i 

i-.uWk 

Dec.     2,  iy..7 

3>.i.  I'^vj 

(li  Cauforvu 

A Ifiritz  frovi.slon) 

Biilp.'i  (ro vision) 

Apr.   l.M9,W 
Mar.    fi,  1058 

1.3(i() 
48<t 

(2)  Colorado 

i;  iOL''  Iv  (revbiioii)   .... 

Feb.  21,  lO-V* 

S2  736 

(4)    MONTAXA 

Cfchir  Crt^ck  (revision) 

I'iuc  (revbion) 

Apr.   18,  I95« 
<lo.  - 

13,  (m 

(b)  New  Mexico 

Histi  fri'vlsiori'i 

(-'aprcH'k    (yufcn)    (revision 
and  eon.">oli(iation). 

I)<i|l!irhl<ie  (revision) 

'i.llll'EilS ..    

Ilorsoslioe  Canyon..-! 

Momimint-Jal  (revision) 

.Vortt>  Biii.H)n 

.•^Hii  Juan 

Turkey  Track  (revision) 


Apr. 
Feb. 

Apr. 
Mar. 
Apr. 
Apr. 
.Apr. 
May 
Apr. 


10. 

IQ-V* 

2><. 

lUoH 

ir.. 

19.VS 

2<i, 

lli.W 

1''. 

1«.W 

3, 

1!>,W 

21. 

1958 

8. 

XWiX 

21, 

lO-V* 

«1.  liW 
33,  198 

4.  T&T, 

I7,fi4;i 

2,  (197 

298,  H)!> 

4(XI 

l,tVi2,  3t>0 

l,4fvS 


(h;  Utah 


Clear  Creek  (revlsionV 


Apr.   18. 1958 


21,9211 


(91    WVOMINO 


Alkali  Anticline 

^!Ilrplly  Donif  (n-vi.sion>    . 
.Mush  ("reek-Skull  Creek  (re- 
visiou). 


Mar.  \  Ht."* 
Apr.  l.\  iy.'v8 
Feb.   21,  lii."* 


1,IIS<I 

1,9.';7 
18,948 


Thomas  R  Nolan. 

Dircvtor. 


May  20.  19,^8 


F     K 


Do.      58  3908;    Filed,    May    23.    1958; 
8  45  a   m  i 


OflRce  of  the  Secretary 

Director.  Geoi.ck;u  al  Survey 

delegation  of  authority  rkg.arning  nf.co- 
tiation  of  contract  for  engineering 
model  of  an  ultrasonic  velocity  mfter 

1.  The  Director.  Geolo'^ical  Survey  i.s 
authorized,  subject  to  the  provisions  of  2 
below,  to  exercise  tiie  autimnty  delegated 
for  the  period  ending  December  31.  19r)8. 
by  the  Administrator  of  General  Services 
to  the  Secretary  of  the  Interior  <23  F  R 
2464 1  to  necotiate  without  advertising, 
under  .sections  302  'c  <9i  and  302  ic  ' 
ao  )  of  the  Federal  Property  and  Admm- 
Lstrative  Services  Act  of  1949.  as  amended 
'41  U.  S.  C.  252  et  seq  • .  a  contract  for  an 
enqineennc  model  required  by  the  Geo- 
logical Survey  m  the  administration  of  its 
program  for  research  and  development 
work  in  connection  with  the  application 
of  ultrasonic  principles  to  the  measure- 
ment of  stream  velocities 

2    The  authority  trranted   in    1    above 
does  not  include  authority  to  make  the 


determination  required  by  section 3iltoi 
•  10'  of  the  act  if  the  amount  ^£t 
is   in   e.xce.ss  of   $25,000,     The  'llthni? 


granted  shall  be  exercised  in  aceonSS 
with  applicable  limitations  and  n^^ 
ments  of  the  act,  particularly  see^M 
304.  305,  and  3(l7  thereof,  and  in  iSS 
ance  with  policies,  procedures.  mTZ, 
trols  prescribed  by  the  General  8er^ 
.Administration,  and  applicable  Nr£. 
tions  of  the  Department. 

3    The  authority   Rranted  in  1  kIqm 
miiv   not   be  redeles'ated.  ^^ 


Fred  A.  S«ato», 
Secretary  of  the  Interior. 


May  17.  1958. 


IF     R    Doc 


58   3in\:    F^Ied, 
8   46  .1   m  ) 


May  33,  1|{|; 


FEDERAL   POWER   COMMISSION 

I  r).i<.ket  .No   O   8563.  etc.) 

GrLF  Oil  Corp.  et  al. 

NOTK T     OF    application    AND    DAT!  Of 
HEARING 

May  20. 1951,  ■ 

In  tile  matters  of  Gulf  Oil  CorpoA.'- 
tion.  Docket  No.  G-8563:  The  BrttUi 
American  Oil  Producing  CompaiK' 
Docket  No.  G-8764;  W.  L.  Todd,  Jr 
et  al  ,  Docket  No.  G-9029:  G.  E.  BdC 
Operator,  et  al  .'  Docket  No.  G-ISMT; 
United  Producing  Company,  Inc.,'Doetal 
No   G- 13929. 

Take  notice  that  each  of  the  abOM 
designated  parties,  hereinafter  refemt- 
to  as  Applicants,  has  filed  an  apfdiOK 
tion  for  a  certificate  of  public  COOVOH 
lence  and  necessity,  pursuant  to  leelte 
7  of  the  Natural  Gas  Act.  authorU^ 
the  sale  of  natural  ^as  as  hereloaflr 
described,  subject  to  the  jurisdictiOB# 


'  Applicant,  a  Peniisy'v.mla  corpotaOei 
having;  its  priiicipitl  place  of  busloeii  M 
Pittsburgh.  Peiinsylvanla.  is  filing  Im 
avithiirizatioii  tn  sell  It.s  share  of  gas  pn>« 
duced  from  tlic  .Atlantic  State  No.  4  INI 
E'j.  Section  2.  T  30  N  .  R  10  W  ,  San  Jou 
County.    New    Mexico. 

-Applicant,  a  Delaware  corpfiration  baTlB| 
Its  principal  place  uf  bvisiuess  at  DallM^ 
Texas.  Is  filing  for  autliorlzation  to  sell  pt 
produced  from  Its  lea.ses  covering  the  B/X 
SE  4.  and  the  NW  4.  SK  4  of  Section  30; 
T  (i  .N  .  R  1:12  E  Be.'uer  County,  Oklahcms. 
W  L  Todd.  Jr.  is  tilme;  for 'himself  sad 
in  iiehall  of  Edward  Wrikjht.  Jr.  Harry  L 
Totid  ,ind  ITiomas  E  Tudd  for  authort«- 
tion  to  bell  ^as  produced  from  their  aciwgl 
111  tiie  American  Nat  ion, il  Lite  Ins.  Co, 
Keihane  Vv.\: 

c.  E  Hall  is  filiim  for  liinibclf  as  owner 
,i:.(l  .  per..-,  r  .i;.(!  (  ii  behalf  of  W.  L.  Hui- 
;cy  .Hit!  H.ii..i'\  ('•  nipany  for  authorization 
•■<  sell  tta.'  pr'. duced  from  the  Jo.'iie  Fay  Peek 
Le.i^e 

'  Applicant  ft  Maryland  corporation  harlnf 
Its  principal  place  of  business  at  Chartss- 
tirn.  West  Vlrttlnla.  Is  filing  for  authorHgttOB 
to  sell  Hits  produced  from  certain  leasM  (M 
.set  out  In  tiie  contract,  dated  August  M 
1957.  on  file  with  the  Commission  as  Appll" 
cants  Gas  Rate  .--chedule  N(>  3Q\  located 
in  the  Highland  Are.i,  Beaver  CountX, 
Oklahoma. 


«,  May  24,  1958 


•/v-«iJMion.  aU  as  more  fully  pre 
HI  O0Bi"i"7^_    ,ocr»prt.ive    aDDlication 

I 

J^nm  to  public  inspection 
^  open  w  V    __,  ^^   onH    I 


•-  -J  wTthe   respective    applications 
•*ff  art  on  file  with  the  Commission 


.Snts   produce   and    propose   to 
f^iS-al  gas   for   transportation  in 
•*5£f  io^erce  for  resale   as  in- 

SSed  below: 

pocket  W0-;  '■'<•''*■■  "'"^  ^"'■f"''<'-'<^ 

«««•  Blanco  Field.   San   Juan   County. 

^^■^'in  Paso  Natural  Gas  Company.. 
"•^i*    OreenougU  Field.  Beaver  County. 
J^^eJiAle  Eastern   Pipe   Une   Com- 

•"SioM-     Eumont      Field,      Lea      County. 
- W^El  Paso  Natural  Gas  Company. 
'J^^r  sweetie  Peck  Field.  Midland  and 
^rSuutT^.  Tcx  ;   Kl  Paso  Natural  Ga. 

"•ffi-   Highland    Area.   Beaver   County. 
o2[.;  oSorado  Interstate  Gas  Company. 

These  matters  should  be  heard  on  a 
J^ated  record  and  disposed  of  as 
SSJoSy  as  possible  under  the  appli- 
SS  rSe*  and  regulations  and  to  that 

'  *^  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
S  Jurisdiction  conferred  upon  the  Fed - 
SJl  power  commission  by  sections  7  and 
5^  the  Natural  Gas  Act.  and  the  Com- 
Sssion's  rules  of  practice  and  Procedure. 
Tiling  will  be  held  on  June  17.  1958. 
It  ?30  a.  m..  e.  d.  s.  t.  in  a  Hearing 
SxOTof  the  Federal  Power  Commission. 
441  O  Street.  NW.,  Washington.  D.  C. 
Sneemlng  the  matters  involved  in  and 
tbe  Issues  presented  by  such   apphca- 
HoDs-  Provided,  however.  That  the  Com- 
mtesion    may.    after    a    non-contested 
hewing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  «c)   <  1  > 
or  (2)  of  the  Commissions  rules  of  prac- 
tioe  and   procedure.    Under    the    pro- 
cedure herein  provided  for.  unless  other- 
vise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protesta  or  petitions  to  intervene  may 
bellied  with  the  Federal  Power  Commis- 
ilon.  Washington.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(II CPR  1.8  or  1.10  •  on  or  before  June  9. 
1968.  Failure  of  any  party  to  appear  at 
BZMl  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[stALl  Joseph   H.    Gtttride. 

Secretary. 

IF.  R.   Doc.    58-3915;    Filed.    May    23.    1958; 
8.47  a   m  1 


FEDERAL  REGISTER 

of  the  Federal  Power  Commission,  441 
G  Street  NW..  Washington.  D.  C.  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  the  application  of 
Humble  Oil  &  Refining  Company  in  the 
above-entitled     proceeding :      Provided, 
however.   That    the    Commission   may. 
after  a  non-contested  hearing  dispose  of 
the  proceedings  pursuant  to  the  provi- 
sions of    §1-30    (c)    (1)    or    (2)    of  the 
Commissions  rules  of  practice  and  pro- 
cedure.   Under    the    procedure    herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  request 
therefor  is  made. 

Notice  of  the  application  filed  herein 
was  published  in  the  Federal  Register 
on  June  21.  1957  (22  F.  R.  4397-4400). 
The  final  date  for  filing  protests  and 
petitions  to  intervene  was  July  5.  1957. 
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Commission's  niles  of  practice  and  pro- 
cedure.   Under    the    procedure    herein 
provided  for,  vmless  otherwise  advised,  it 
will  be  unneceBsary  for  Applicant  to  ap- 
pear or  be  represented  at  the  bearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
13. 1958.    Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made. 


LSEAL] 


Joseph  H.  GtmuDE, 
Secretary. 


IF    R    Doc.   58-3917;    Filed,   May   23.    1968; 
8.47  a.  m.] 


I  SEAL]  Joseph   H.   Gtttride. 

Secretary. 

IF     R     Doc     58-3916-.    Filed.    May    23,    1958; 
8:47  a.  m.] 


(Docket  No.  G~14173! 
A.  B.  Alkek 

NOTICE  OF  APPLICATION   AND  DATE  OF 
HEARING 


[Docket  No  G-103671 

Humble  Oil  &  Refining  Co. 
notice  of  date  of  hearing 

May  20.  1958. 
Take  notice  that  pursuant  to  the 
authority  conferred  upon  the  Federal 
Power  Commission  by  sections  7  and  15 
of  the  Natural  Gas  Act  and  the  Commis- 
sion's rules  of  practice  and  procedure, 
shearing  will  be  held  on  June  26.  1958, 
at  9:30  a.  m.,  e.  d.  s.  t..  In  a  hearing  room 


May  20,  1958. 
Take  notice  that  on  January  3.  1958. 
A.  B.  Alkek  ( Applicant »,  an  independent 
producer  with  a  principal  place  of  busi- 
ness in  Victoria.  Texas,  filed  an  applica- 
tion pursuant  to  section  7    <bt  -of  the 
Natural    Gas    Act    for    permission    and 
approval  to  abandon  service  to  Trunk- 
line    Gas   Company    (Trunkline)    from 
Applicant's   Sol  Parks   lease   in   Goliad 
County.  Texas,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  for  public  inspection. 
The   application  recites   that  due   to 
depletion  of  natural  gas  in  the  reservoir 
it  is  no  longer  economically  feasible  to 
produce  gas  therefrom.    Applicant  was 
authorized   on   September   28.    1956.   in 
Docket  No.  G-6427  to  render  service  to 
Trunkline  from  the  afore-mentioned  Sol 
Parks  Lease. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations,  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  June  25. 
1958  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (O   d)  or  (2)  of  the 


[Docket  N06.  0-12393.  0-123941 

Elge  RASBIXRY  ET  AL. 

NOTICE  or  applications  and  dati  or 

H2ARING 

Mat  20.  1958. 

In  the  matters  of  Elge  Rasberry  et  al., 
and  Crescent  Oil  and  Gas  Corporation, 
Operator.  Docket  Nos.  0-12393.  0^12394. 

Take  notice  that  Elge  Rasberry  et  al. 
(Rasberry)  and  Crescent  Oil  and  Gas 
Corporation,  Operator  (Crescent) .  inde- 
pendent producers  of  natural  gas.  filed 
joint  appUcations  on  March  21,  1957,  for 
permission  and  approval  to  abandon  and 
for  authority  to  continue  service,  pur- 
suant to  section  7  of  the  Natural  Gas  Act, 
as  hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  respective 
joint  applications  which  are  on  file  witli 
the  Commission  and  open  to  public 
insE)ection. 

The  joint  applications  seek  permission 
or  authority  for: 

(1)  Rasberry,  to  abandon  service  to 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  in  Docket  No.  G-12393  and 
to  Transcontinental  Gas  Pipe  Une  Cor- 
poration (Transco)  in  Docket  No. 
G-12394  from  certain  of  Rasberry's 
leases  in  Iota  Field.  Acadia  Parish, 
Louisiana,  dedicated  under  contracts 
with  said  buyers  dated  November  28, 
1952  and  June  20,  1955,  respectively. 

(2)  Crescent  to  continue  the  services 
proposed  to  be  abandoned  by  Rasberry. 

Applicants  state  that  on  July  18.  1956, 
Rasberry  assigned  his  interest  in  the 
leases  involved  to  Wren  Oil  Company, 
which  reassigned  said  interest  to  Pen- 
nant   on    the    same    date.    Applicants 
recite,  further,  that  on  July  13,  1956, 
Tamborellos  and  Thorstenburg  assigned 
their  interests  in  the  same  leases  to  A.  G. 
Milner.  who.  on  July  18, 1956,  transferred 
such  interests  to  Pennant.    On  Decem- 
ber 31.   1956.  according  to  Applicants, 
Pennant  reassigned  all  of  its  acquired 
interests  in  the  subject  leases  to  Crescent, 
which  is  now  the  owner  and  operatw: 
thereof. 


» "Et  al."  parties  are  Anthony  J..  John  A., 
Frank  and  Carl  J.  Tambcrello  (Tamborelloe), 
Russell  Thorstenburg  and  Pennant  OU  and 
Gas  Corporation  (Pennant) . 


3604 

Rasberry  et  al.  with  the  exception  of 
Pennant,  were  authorized  on  January  30, 
1956,  in  Docket  No.  0-3597  and  on  Feb- 
ruary 21,  1957.  in.  Docket  No.  G-3654  to 
render  the  service  proposed  to  be  aban- 
doned in  Docket  Nos.  G-12394  and  G- 
12393,  respectively. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
ta  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
26.  1958,  at  9:30  a.  m.,  e  d  s.  t .  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington, D.  C,  concernini?  the  matters 
involved  in  and  the  issues  presented  by 
such  applications:  PTOvided.  hoii-cvcr. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§1.30  (c)  (1)  or  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicants  to  appear  or  be 
represented  at  the  hearin?:. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10  >  on  or  before  June 
12,  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

(F.    R     Doc     58-3921;    Filed,    May   23.    1958; 
8  48  .1   m.) 


(Docket  No   G- 13785  I 

Texas  Illinois  N.mtjral  Gas  Pipeline  Co. 

notice  of  application  and  date  of  heaping 

May  20,  1958. 
Take  notice  that  on  November  21,  1957, 
Texas  Illinois  Natural  Ga.-=  Pipehne  Com- 
pany (Texas  Illinois',  a  Delaware  cor- 
poration having  its  principal  place  of 
business  in  Chicago,  Illinois,  f)led  in 
Docket  No.  G-13785  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  opera- 
tion of  a  tap  and  meter  station  pre.-ently 
installed  at  a  point  on  its  existing  20- 
inch  Hagist  lateral  pipeline  in  Nueces 
County.  Texas,  in  order  to  purcha.se  and 
receive  for  transportation  and  sale  in 
interstate  commerce  natural  gas  pro- 
duced in  the  Knolle  Farms  area  in  Nueces 
County  by  Delhi-Taylor  Oil  Corporation 
( Delhi-Taylor >  (authorized  in  Docket 
No.  G-12906),  subject  to  the  jurisdiction 
of  the  Commission,  as  more  fully  de- 
scribed in  the  application  on  file  with  the 


NOTICES 

Commission,  and  open  for  public  inspec- 
tion. 

The  actual  cost  of  the  facilities  was 
$6,891.56. 

This  matter  Is  oi*  that  should  be  dis- 
posed of  as  promptly  as  po.s.sible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  .sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commi.ssion's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
9,  1958  at  9:30  a.  m  .  e.  d  s  t..  in  a  Hear- 
ing Room  of  the  Federal  Powt  r  Commi.s- 
sion, 441  G  Street  NW..  Wa.shington. 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication; F^rovidrd.  nou-ever.  That  the 
CommisMon  may.  after  a  non -contested 
hearing.  di.spose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  <c)  d) 
or  '2>  of  the  Commi.ssion's  rules  of  prac- 
tice and  procedure  Under  llie  procedure 
herein  provided  for.  unless  otherwi.se 
advised,  it  will  be  unnecessary  for  Ap- 
plicant to  appear  or  be  represented  at  the 
hearing 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Cummi.s- 
sion.  Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1  8  or  1.10'  on  or  before  June 
16.  1958  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearini:  .'^hall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  tlie  inter- 
mediate decision  procedure  m  cases 
vhere  a  request  therefor  is  made 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

(P    R    D<^c    58-3922:    Filed.   May  23.    1958. 
8  48  a  m.l 


POST  OFFICE   DEPARTAAENT 

Rfstrictions  on  Meat  Importations  Into 

ArSTR.^LIA     AND     NEW     GUINEA :      IMPOHT 

RcsTRiciioNs  Imposed  by  Colombia 

1.  The  Postal  Administration  of  Aus- 
tralia has  siven  notice  that  all  kinds  of 
meat,  including  preserved  meat,  whether 
hermetically  sealed  or  not.  is  prohibited 
from  importation  to  that  country  unless 
permission  is  obtained  from  an  Austral- 
ian quarantine  officer.  The  prohibi- 
tion also  applies  to  the  Territory  of  New 
Guine« 

2.  The  Colombian  Postal  Administra- 
tion has  called  attention  to  the  fact  that 
parcel-post  packages  received  in  that 
country  are  frequently  delayed  in  de- 
livery due  to  lack  of  the  necessary  im- 
port documents.  These  are  a  commer- 
cial invoice  for  every  parcel  regardless 
of  value,  and  a  consular  invoice  sup- 
ported by  a  Colombian  import  license  for 
every  parcel  whose  value  e.xceeds  100 
pesos.  See  •Observations"  under  Co- 
lombia— Parcel  Post"  in  the  Directory  of 
International  Mail. 

It  is  understood  that  the  value  of  the 
Colombian  peso  is  subject  to  variation 
in  accordance  with  the  exchange  regu- 
lations, and  the  equivalent  of  $40  for  100 
pesos  shown  in  the  Directory  of  Inter- 


national Mail  can  no  longer  be  > 
correct.    Unless  a  sender  Is  satiOia 
the  contents  of   his  parcel  will  m^ 
valued  at  more  than   100  peso*  ^i 
Colombian    customs    authoru2.^ 
.should  make  inquiry  of  the  neat?* 
lombian  consul,  giving  the  natoit 
value  of  the  articles  he  desires  toa 
to  ascertain  what  import  documoiJi 
be  required 

(R.  S.  161.  396,  as  amended   398  m  —        ''^^ 
5   U.   S.   C,   22.    369,    372) 


[SEAL  I 


F      R      Doc 


Herbert  B  Warbubtob 
Acting  General  Couni^,^ 

68  3914;    Filed 
8  46  a    ml 


May  a», 


SECURITIES  AND  EXCHANGI 
COMMISSION 

|Fl].'  No   70   3(J921 

Milwaukee  Gas  Light  Co.        i 

NOTICE    OF    FILING   OF   DECLARATIOll  — i»^ 
ING     IS.srANTE     OF     NOTES     TO    tUOU  ^ 
SUBSIDIARY  OF  REGISTERED  HOLOnifi  CO^ 
PANY,   AND   ORDER    FOR   HEARING 


May  20,  \mi.  - 

Notice  is  hereby  given  that  Mihn^K 
Gas  light  Company  ("Milwauke«^,f 
public-utility  subsidiary  of  ABMifeii: 
Natural  Gas  Company  ••American")  f 
registered  holdmLc  company,  has  flM|^ 
declaration  and  an  amendment  tteHi' 
with  this  Commission  pursuant  td  % 
provisions  of  the  Public  Utility  HflU^  : 
Company  Act  of  1935  i  act")  and  Q| 
rules  and  regulations  promulgated thtt^ 
under  Milwaukee  has  designated  Wb- 
tion  7  of  the  act  as  applicable  to  tM 
proposed  transactions. 

All  interested  persons  are  referred  tt- 
the  declaration,  as  amended,  onfikfel 
the  offices  of  the  Commission  for  8 Still* 
ment  of  the  transactions  therein  p»' 
posed,  which  are  summarized  as  foDow' 

Milwaukee  proposes  to  issue  and  lA 
promi.sso:  y  notes  in  an  aggregate  pr^' 
cipal  amount  not  exceeding  $15,000Ji| 
on  or  from  time  to  time  after  Junet 
1958.  to  the  following  banks  andtntti 
following;  maximum  amounts: 

Name  of  bank  commitmtii''i 

The  First  National  City  Bank  of 

New  Y.irH $3,a00,li| 

The  Hanover  Banl<.  Now  Yurk 3,  aOO.W' 

Mellon  National  Bank  and  TriKSt 

Company,  Pittsburgh,  Pa 3,  60Q^n 

First  Wisconsin  National  Bank  of 

Milwaukee 3,000,M|' 

Marine    National    Bank    of    Mil- 
waukee          TSO.Sft.' 

Marshall    &    Ilsley    Bank.    Mil- 
waukee          456,MI 


Total IS.OOaM 

The  notes  will  be  unsecured,  wIB  W 
dated  as  of  the  date^  of  i.ssuance  iS' 
mature  June  1.  1959,  and  will  bear  iBf 
terest  at  the  prime  rate  prevailing  d 
The  First  National  City  Bank  of  Vm 
York  for  commercial  loan.^  on  the  dllt 
of  each  issuance.  Subject  to  the  autlKf* 
ization  of  this  Commission  MilwaOtal 
will  have  the  rit4ht  to  renew  notes  for| 
period  of  12  months  beyond  their  O* 
pressed  maturity  upon  lb  days'  wrttUft 
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f.  May  24,  1958 

i*Ui«  holders  of  the  notes,  at  th^ 
•Lto    prevailing    at    The    First 
Sty  Bank  of   New   York   for 
loans  on  the  date  of  renewal. 


ed,  398,  u  : 

3    WARBtTITOB, 

reneral  Ccmnt^, 
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--J^!«Slt  agreement  under  which  the 
'^Sube  issued  will  provide  that,  at 
'^'IImI  of  the  company,  the  notes  may 
•ffSS  in  whole  or  in  part,  and  if  in 
*rS« Vta  as  to  each  of  the  banks 
^.SZ  aggregate  principal  amount  of 
2i?(S  w  multiples  thereof  without 
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Srtcnt  per  annum  for  the  unexpired 
»«« rfUie  amount  prepaid.  The  agree- 
2?t  wl3  also  provide  that  the  company 
S  nay  a  standby  charge  equal  to  one- 
KTof  one  percent  per  annum  on  the 
^SSedaUy  unused  balance  of  the  com- 
SSnt  computed  from  June  1  1958 
Sm  the  amount  of  the  notes  purchased 
Sttie  banks  shall  equal  the  aggregat* 
-gJJnt  of  the  banks-  commitments  or 
SJaredlt  agreement  terminates,  which- 

•%Sw!mt^  states  that  in  addition  to 
tlT^tantial  cash  requirements  for 
.  ^Zjoal  additions  and  replacements  of 
'  wooerty  the  company  requires  a  large 
Im^for  Its  major  expansion  program 
Bov  Id  progress  to  deliver  increased  vol- 
nZt  of  gas  to  existing  customers  and 
to  lerve  new  customers.  Declarant  pro- 
BOM  to  consummate  a  permanent  fi- 
JSn«  program  in  1959  in  an  amount 
jHfflcient  toVetire  the  promissory  notes 
then  outstimding  and  to  provide  funds 
tor  further  construction. 

Declarant  further  states  that  no  State 
(OiBmission  or  any  Federal  commission, 
ottier  tlian  this  Commission,  has  juris- 
diction over  the  proposed  transactions. 
It  appearing  to  the  Commission  that 
tt  i»  appropriate  in  the  public  interest 
and  in  the  interest  of  investors  and  con- 
wmers  that  a  hearing  be  held  with  re- 
ipeet  to  the  declaration  as  amended  and 
that  it  should  not  be  permitted  to  be- 
come effective  except  pursuant  to  fur- 
ther order  of  the  Commission ; 
"  It  is  ordered.  Pursuant  to  the  appli- 
cable provisions  of  the  act  and  the  rules 
and  regulations   promulgated    thereun- 
der, that  a  hearing  with  respect  to  the 
declaration  as  amended  shall  be  held  on 
June  4.  1958  at  10  a   m.,  at  the  offices  of 
the  Commission.  42a  Second  Street  NW., 
Washington,  D.  C. 

Any  person  desiring  to  be  heard  or 
otherwise  wishing  to  participate  in  this 
proceeding  shall  file  with  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington  25.  D.  C,  on  or  before  June 
1, 1958,  a  request  relative  thereto  as  pro- 
Tided  by  Rule  XVII  of  the  Commission  s 
rales  of  practice  and  shall  state  the  rea- 
sons for  wishing  to  participate,  the  na- 
ture and  extent  of  his  interest  in  the 
-•WEeeding.  and  the  issues  of  fact  or  law 
nifted  by  the  declaration  which  he 
teires  to  controvert. 

/( ii  further  ordered.  That  WilUam  W. 
Swift,  or  any  other  officer  of  the  Com- 
JQlBslon  designated  by  it  for  that  purpose, 
•ball  preside  at  such  hearing,  and  that 
the  officer  so  designated  is  hereby  au- 
thoriied  to  exercise  all  of  the  powers 
jranted  to  this  Commission  under  sec- 
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tion  18  ('c>  of  the  act,  and  to  a  hearing 
officer  under  the  Commissions  rules  of 
oi'&.ctfic6 

The  Division  of  Corporate  Regulation 
of  the  Commission  having  advised  the 
Commission  that  it  has  made  a  prelimi- 
nary examination  of  the  declaration  as 
amended  and  that,  upon  the  basis 
thereof,  the  following  njatters  and  ques- 
tions are  presented  for  consideration, 
without  prejudice  to  the  designation  of 
additional  matters  and  questions  upon 
further  examination: 

1.  Whether  the  proposed  notes  are  to 
be  issued  for  the  purpose  of  financing 
the  business  of  the  declarant  as  a  public- 
utility  company. 

2.  Whether  the  proposed  notes  to  be 
issued  and  sold  by  Milwaukee  are  rea- 
sonably adapted  to  its  security  structure 
and  other  companies  in  the  American 
holding-company  system. 

3.  Whether  the  proposed  notes  are 
reasonably  adapted  to  the  earning  power 
of  the  company. 

4.  Generally,  whether  the  proposed  is- 
suance and  sale  of  the  notes  proposed  to 
be  issued  meet  the  applicable  standards 
of  section  7  of  the  act. 

5.  What  terms  and  conditions,  if  any, 
should  be  imposed  in  the  public  interest 
or  in  the  interest  of  investors  or  con- 
sumers with  respect  to  the  issue  and  sale 
of  the  notes  proposed  to  be  issued. 

It  is  further  ordered.  That  particular 
attention  be  directed  at  the  hearing  to 
the  foregoing  matters  and  questions. 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois. 

Secretary. 

IF     R     Doc     58-3918;    Piled.    May    23.    1958; 
8:47  a.  m  I 


SMALL  BUSINESS  ADMINISTRA- 
TION 

Office  of  the  Administrator 

(Power  of  Attorney  2] 

Acting  Branch  Manager,  San  Juan. 
Puerto  Rico 

p0v.er  of  attorney  relating  to  loans  in 
the  commonwealth  of  puerto  rico 


Pursuant  to  the  authority  vested  in  the 
Administrator,  by  the  Small  Business 
Act  of  1953,  as  amended.  67  Stat.  232. 
15  U.  S.  C.  631.  as  amended,  there  is  here- 
by issued  the  following  Power  of 
Attorney : 

Know  all  men  by  the.se  presents : 
That  I.  Wendell  B.  Barnes,  of  age.  mar- 
ried and  a  re.sident  of  Sumner,  Maryland, 
in  my  capacity  as  Administrator  of  the 
Small      Business      Administration,      an 
Agency  of  the  United  States  of  America, 
created  by  the  Small  Business  Act  of 
1953.  as  amended,  and  in  the  exercise  of 
the  powers  conferred  upon  me  as  Ad- 
ministrator under  said  act,  do  hereby 
nominate,  constitute  and   appoint  Mr. 
Aristides  J.  Armstrong,  of  age.  married 
and  a  resident  of  San  Juan,  Puerto  Rico 
(hereinafter  referred  to  as  the  attorney 
in  fact ) ,  my  true  and  lawful  attorney,  for 
and  within  The  Commonwealth  of  Puerto 
Rico,  whenever  and  during  such  time  as 
he  shall  be  designated  by  the  Branch 
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Manager,  San  Juan  OfBce  of  the  Small 
Business  Administration,  to  be-Actiiag 
Branch  Manager  of  said  San  Juan  Office, 
to  exercise,  do  and  perform  subject  to  the 
limitations  and  restrictions  expressed 
hereinafter  any  and  all  of  the  following 
things  and  acts: 

1.  To  accept  on  behalf  of  the  Small 
Business  Administration  ownership  of,  or 
other  interest  in,  any  property  (real, 
personal,  or  mixed,  tangible  or  intangi- 
ble ) ,  whenever  deemed  necessary  or  ap- 
propriate to  the  conduct  of  the  activities 
authorized  in  Sections  Two  Hundred  ' 
Seven  (a)  or  Two  Hundred  Seven  (b)  of 
the  Small  Business  Act  of  1953,  as 
amended. 

2.  To  convey  and  execute  in  the  name 
of  the  Small  Business  Administration, 
deeds  of  conveyance,  full  o^  partial  deeds 
of  release,  assignments  and  satisfactions 
of  mortgages  and  any  other  written  in-  ^ 
strument  relating  to  real,  personal, 
tangible  or  intangible  property,  or  any 
interest  therein,  necessary  in  the  grsmt- 
ing,  administration,  collection  and  liqui- 
dation of  loans  made  by  the  Small  Busi- 
ness Administration,  pursuant  to  the 
provisions  of  the  Small  Business  Act  (rf 
1953.  as  amended. 

3.  To  demand  and  accept  securities, 
real  or  personal,  which  guarantee  debts 
heretofore  or  hereafter  acknowledged  in 
favor  of  the  Small  Business  Administra- 
tion, or  which  guarantee  the  fulfillment 
of  any  other  existing  or  future  obliga- 
tions contracted  in  favor  of  the  Small 
Business  AdministratioiL 

4.  To  appear  on  behalf  of  the  Small 
Business  Administration  in  all  deeds  or 
mortgages  executed  in  The  Common- 
wealth of  Puerto  Rico  in  favor  of  the 
Small  Business  Administration  in  con- 
nection with  the  making  of  loans;  assess-  ^ 
ing  the  property  smortgaged  for  the  pur- 
pose of  the  first  sale  to  be  held  in  case  of 
foreclosure  and  in  case  that  more  than 
one  property  is  mortgaged,  for  the  pur- 
pose of  distributing  among  the  properties 
mortgaged,  the  amount  of  the  mortgage 
responsibility  on  each   property  mort- 
gaged; and  for  other  purposes  as  may 
be  necessary  to  produce  an  instrument 
recordable  in  the  Registry  of  Property 
of  The  Commonwealth  of  Puerto  Rico. 

5.  To  register  and  record,  or  to  present 
for  registration  and  recording,  any  and 
all  deeds,  documents,  and  other  papers, 
which  it  may  be  necessary  or  proper  to 
register  or  record  in  The  Commonwealth 
of  Puerto  Rico. 

Giving  and  granting  upon  the  said 
Aristides  J.  Armstrong,  full  power  and 
authority  to  do  and  perform  each  and 
every  act  and  thing  whatsoever  requisite 
or  necessary  to  be  done  in  and  about  the 
premises  as  fully  and  effectually  to  all 
intents  and  purposes  as  the  Administra- 
tor himself  might  or  could  do  if  per- 
sonally present  and  acting;  hereby  rati- 
fying and  confirming  all  that  the  said 
Aristides  J.  Armstrong  or  his  duly  ap- 
pointed substitute  shall  lawfuUy  do  or 
cause  to  be  done  by  virtue  hereof;  and  in 
the  exercise  of  the  faculties  coiif erred  In 
the   present   Power   of   Attorney,   said 
Aristides  J.  Armstrong  is  empowered  to 
appear  in,  and  execute,  any  and  all  public 
instruments  or  authentic  docxmients  aa 
may  be  necessary  to  authenticate  acts  or 
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contracts  subject  to  recordation;  and 
whenever  he  may  appear  or  execute  such 
public  instruments  or  authentic  docu- 
ments, he  Is  authorized  to  comply  with, 
and  fulfill  all  and  any  conditions,  clauses, 
and  formalities  as  may  be  required  under 
the  Civil  Code,  the  Mortgage  Law  and 
Regulations,  and  other  statutes  of  The 
Commonwealth  of  Puerto  Rico,  as  may 
be  necessary  to  produce  instruments  and 
deeds  acceptable  for  recordation  in  the 
Property  Registries  of  The  Common- 
wealth of  Puerto  Rico. 

Unless  sooner  revoked  or  terminated  by 
me  in  writing,  this  Power  of  Attorney 
shall  remain  in  full  force  and  effect  until 
the  Attorney  in  Pact  resigns  or  is  re- 
moved from  the  employ  of  the  Small 
Business  Administration,  whichever  hap- 
pens first. 

Washington,  D.  C,  this  19lh  day  of 
May  1958. 

[seal]  Wendell  B.  Barnes. 

Adniinistrator. 

ACKNOWLEDGMENT 

This  Is  to  certify  that  on  this  19th  day  of 
May,  1958,  before  me.  the  undersigned,  duly 
conunlssloned  and  sworn  as  such,  personally 
came  Wendell  B.  Barnes,  In  his  capacity  as 
Administrator  of  the  Small  Business  Admin- 
istration, an  Agency  of  the  United  States 
Government,  existing  under  and  by  virtue 
of  Public  Law  No.  163  of  the  83d  Congress. 
Krst  Session,  as  amended,  t-o  me  known  to 
be  Administrator  of  the  said  Agency,  and 
acknowledged  that  the  seal  affixed  to  the 
witliin  instrument  Is  the  seal  of  the  Small 
Business  Administration:  and  that  the  said 
Instrument  was  signed  and  sealed  in  behalf 
of  the  Small  Business  Admlni-stratitn  by 
authority  given  to  the  Administrator  under 
said  Public  Law  and  that  the  said  Wendell 
B.  Barnes  as  Administrator,  acknowledced 
said  Instrument  under  the  powers  granted 
him  by  Law  for  the  uses  and  purposes  therein 
mentioned. 

V^ashlngton,  D  C  this  I9th  day  of  Mav, 
1958. 

Louise  C.  Reggan  f  seal  1 , 

tfotoTy  Public. 

[P.    R.    Doc.    58-3919;    Filed.    May    23.    1958: 
8;47  a.  m  I 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

May  21.  1958 
Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Feder.al  Register. 

long-and-short  haul 

FSA  No.  34693:  TOFC  service— Class 
rates  between  Indiana  points  and  points 
in  the  southwest.  Filed  by  Southwestern 
Freight  Bureau,  Agent  'SWFB  No. 
B-7290),  for  interested  rail  carriers. 
Rates  on  various  commodities  moving 
on  class  rates  loaded  in  trailers  and 
transported  on  railroad  flat  cars  between 
LaFayette  and  South  Bend,  Ind.,  on  the 
one  hand,  and  specified  points  in  Arkan- 
sas, Louisiana,  Missouri,  New  Mexico, 
Oklahoma,  and  Texas,  on  the  other. 


NOTICES 

Grounds  for  reUef :  Motor  truck  com- 
petition. 

Tariff:  Supplement  11  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4280. 

FSA  No.  34694:  Grains  from  and  to 
western  points.  Filed  by  Western  Trunk 
Line  Committee,  Agent  tWTL  No. 
A-1976',  for  interested  rail  carrici-s. 
Rates  on  coarse  and  sorghum  grains,  car- 
loads from  specified  points  in  Iowa,  Min- 
nesota,_  Missouri  and  South  Dakota  to 
specified  points  in  Colorado.  Kansas, 
Missouri,  Nebraska,  and  Wyoming. 

Grounds  for  relief:  Competition  not 
disclosed. 

TarifT:  Supplement  40  to  Western 
Ti-unk  Lme  Committee,  Agent,  tariff 
I.  C.  C.  A-4021. 

FSA  No.  34695:  Grain  and  products — 
western  points  to  Avery,  Nebr.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
tWTL  No.  A-19791,  for  interested  rail 
carriers.  Rates  on  grain,  grain  produces, 
seeds  and  related  articles,  carloads  from 
specified  points  in  Iowa.  Minnesota.  Mis- 
souri, and  South  Dakota  to  Avery,  Nebr. 

Grounds  for  relief:  Commercial  com- 
petition with  Gilmore.  and  other  nearby 
and  more  distant  points  in  Nebra.-^ka. 

Tariff;  Supplement  40  to  Western 
Trunk  Lme  Committee.  Agent,  tariff 
ICC  A-4024. 

FSA  No.  34696:  Gram  and  products- 
western  points  to  Colorado.  Filed  by 
Western  Trunk  Line  Committee,  Agent 
'WTL  No.  A-1984'.  for  interested  rail 
carner.s  Rates  on  grain,  grain  products, 
.seeds,  and  related  articles,  carloads  from 
-specified  ix)ints  in  Iowa.  Minnesota,  Mis- 
souri, and  South  Dakota  to  specified 
points  in  Colorado  west  of  Pueblo.  Colo 

Ground.s  for  relief:  Commercial  com- 
petition with  Pueblo.  Colo.,  and  points 
in  Colorado  east  thereof. 

Tariff:  Supplement  40  to  Western 
Trunk  Line  Conunittee,  Agent,  taiiff 
I  C  C  A-40Ln. 

PSA  No.  34697;  Iron  or  atccl  scrap — 
Muskegon,  Mich.,  to  Chicago.  III.  and 
Cleveland.  Ohio.  Filed  by  Traffic  Execu- 
tive As.sociation-Ea.stern  Railroads. 
Agent  <CTR  No.  2378',  for  interested 
rail  earners.  Rates  on  scrap  iron  or  steel 
(not  copper  clad  • ,  as  described  in  the 
application,  ca:'oads  from  Muskegon, 
Mich.,  to  Chica^^o,  III,  and  Cleveland, 
Ohio. 

Grounds  for  relief;  Barge  competition. 

FSA  No.  34698.  Sand—Tcrrc  lluutc. 
Ind  .  to  Ilindshoro.  III.  Filed  by  H.  R. 
Johnson.  A'-;ent  i  IFA  No.  71'.  for  The 
Pennsylvania  Railroad  Company.  Rates 
on  sand,  carloads,  as  described  m  the  ap- 
plication from  Tcrre.  Haute,  Ind..  to 
Hindsboro.  111. 

Grounds  for  relief;  Motor  truck  com- 
petition from  wayside  pit  to  jobsite. 

Tariff  Supplement  31  to  The  Pennsyl- 
vania Railroad  Company's  tariff  I.  C.  C. 
3414 

FSA  No  34609;  Phosphate  Rock— Flor- 
ida mines  to  Massachusetts  points.  Filed 
by  O.  W.  South.  Jr.,  Agent  «SFA  No. 
A3669),  for  interested  rail  carriers. 
Rates  on  crude  phosphate  rock,  not 
ground,  carloads  from  Florida  mines  to 
South  Wilmington  and  Lowell.  Ma.ss. 

Grounds  for  relief:  Rail- water-rail 
competition. 


Tariff;  Supplement  93  to  t— -, 
Freight  Association.  Agent,  tarlffVl 
1514.  ^*-' 

By  the  Commi.ssion. 

[SEAL]  Harold  D.  McCot 

ey -    •      • 


Secreuirt.' 


|F     R     IX     58  3913:    Filed,   May  «    ««. 
8  46  a  ml  '    ■*•  «^ 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 


Learner    Employment 


CERTincAnB 

ISSUANCE    TO    VARIOUS    ntDU8T»m 

Notice  is  hereby  given  that  punoi^ 
to  section  14  of  the  Fair  Labor  Standi^ 
Act  of  1938  (52  Stat.  1C60,  as  •"'nSpd 
29  use.  201ctseq  ).thereguJwSw«J 
employment  of  learners  (29  CPR  p^ 
522 1 .  Administrative  Order  No.  4|i 
I  23  F.  R,  2001  and  Administrative  Onte 
No.  507  (23  F.  R.  2720  >,  the  firms  UstedlB 
this  notice  have  been  issued  special  es. 
tificates  authorizing  the  emplcymcot  g( 
learners  at  hourly  wage  rates  lower  tbui 
the  minimum  wage  rates  otherwise  •». 
pUcable  under  section  6  of  the  act  Thi 
effective  and  expiration  dates,  oeo^t. 
tions.  wage  rates,  number  or  pfoporttoi 
of  learners,  learning  periods,  and  Qte 
principal  product  manufactured  by  the 
employer  for  certificates  issued  mda 
general  learner  regulations  (§iS22.1te 
522  II I  are  as  indicated  below.  cimSi- 
tions  provided  in  certificates  issued! 
special  industry  regulations  arei 
lishcd  in  these  regulations. 

Apparel  Indu.stry  Learner  Begulatiail 
'29  CFR  522  1  to  522.11.  as  amended, Brf 
29  CFR  522  20  to  522.23.  as  amended). 

Hie  following  learner  certificates  vert 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  im- 
toiy  production  workers  for  nonnaTktac 
turnover  purposes.  Ihe  ( ffective  awla- 
piration  dates  are  indicated. 

Furah  Manufacturing  Co..  Inc.,  Mfil^ 
Tex  :  efTective  5-12-58  to  12-23-68  (bOfT 
dungarees  I   (replacement  certificate). 

Freel:ind  Sportswear  Co.,  Inc..  346-411 
Centre  Street.  FreeUiiul.  Pa:  effectlTe  J-f-M 
to  5-5-59  (  men's  oult  rwear  i 

Charles  W  Hensun  Garment  Manufaclar- 
Ing  Co,  Monroe,  G.i  .  efTective  &-27-U  t» 
5  26  59  (men's  and  boys'  work  panU  Ui 
dress  pants) . 

Lyons  Manufacturing  Co  .  Inc.,  Lyons, Qi,; 
effective  5-15-58  to  6-14-59  (men's  and  bojir 
shirts) . 

Reglna  Manufacturing  Co  .  Inc.,  44  OHiy 
Avenue,    Wilkes-Barre,    Pa  ;    effective 
to  5  8  59  (  brassieres  i . 

The  following  learner  certificates' 
issued  for  normal  labor  turnover  pBr»  \ 
poses.      The    effective    and    expiratkB 
dates  and  the  number  of  learners  U> 
thorized  are  indicated. 

Hunter  Bros.  Co  ,  Inc..  Siatesvllle,  H.  6; 
effective  5-9  58  to  5-S-59;  five  learnen  «■• 
gaged  In  the  production  of  sjiort  shlrti  <*HF 
(.spurt  slilris) . 

L*  Nore  Garment.s.  Inc  .  230  West  Ftftfc 
Street.  Tenipe,  Ariz  ;  effective  5-8-6t  ♦• 
6-7-59;  10  learners  (ladies'  and  chllClrtBli 
aprons:  children's  sportswear) . 

Royal  Pashlons.  Inc  .  284  Main  Street.  D»- 
pont.  Pa:  effective  5  9  58  to  5-8-69;  * 
learners  (women's dresses). 


May  24,  1958 

/wiflnalB  Corporation,  202»  AfiheviUe 
fCTto  T«-59:    10    learners    (chUdrens 

S^l^nsmii^  ArJ..;  effective  ^7-58  to 
*^'\y  learaers    imeu's    and    boys 

fli.  following  learner  certificates  w^re 
JSfor  plant  expanslo»  purposes.  The 
Stive  and  expiration  dates  and  the 
JJnber  of  learners  authorized  are  indi- 

-«,4  Ungerle  Co.  of  Salem.  Salem,  Mo.: 
rfIS«  ^12-58    to    11-11-68;     15    learners 

'CBrroc^Ripley  (Tippah  Col,  Miss: 
JSSre  »-19-68  to  11-18  58:  100  learners 
JSS?,  work  shirts;    mens   and  boys'   sport 

*![?  W  Manufacturing  Co.  of  Canton,  Can- 
J*X  effective  ^  7-58  to  11-6-58;  50 
liner,  (men's  sport  and  dress  shirts  1 . 
^L-h  Manufacturing  Co.,  Inc  ,  Marfa, 
,^effectlve  5-12-58  to  7-2  58;  75  learn- 
itTTboys'  dungarees*  (replacement  certlfl- 
»te). 

Glove  Industry  Learner  Re?rulations 
(M  CPR  522.1  to  522.11.  as  amended,  and 
jj  cyR  522.60  to  522.65.  as  amended) . 

Indianapolis  Glove  Co.  Inc  Glenw.xxl. 
AflTeffectlve  5-11-58  to  5-10  59;  10  learners 
lor  "normal   labor   turnover   purposes    (work 

■lOVflS  )  ■ 

Wells  Lament  Corp  ,  Eupora.  Mtss  effective 
S-ia-M  to  5-11-59;  10  percent  of  the  total 
number  of  machine  stiuhers  for  normal  labor 
turnover  purposes  (work  gloves |. 

Hosiery  Industry  Learner  Reerulations 
(29  CPR  522.1  to  522.11.  as  amended,  and 
29  CPR  522.40  to  522.43.  as  amended  > . 

Renfto  Hosiery  Mills  Co  ,  304  Willow  Stjcet. 
Mount  Airy.  N.  C;  effective  5-12  58  to 
5-11-M:  5  percent  of  the  t.otal  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (seamless^ . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11.  as 
amended,  and  29  CPR  522  30  to  522  35.  as 
amended  > . 

Emkay  Manufacturi!>g  Co  .  205  West  Sixth 
Street.  W.  Wyoming.  Pa  ;  effective  5-9-58  to 
5-8-69;  5  percent  of  the  UUal  number  of 
fKtory  production  wijrkers  lor  normal  labor 
turnover  purposes  (pirdle.';,  swim  suits) . 

Hunter  Bros.  Co  .  Inc  ,  StatesviUe.  N.  C  : 
effective  5-9-58  to  5  8  59;  fiv?  learners  for 
normal  labor  turnover  purposes  In  the  pro- 
duction of  shorts  only  (mens  woven  shorts) . 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (.29  CFR  522.1  to 
522.11.  as  amended). 

Sarmont.  Inc..  Ill  E<\st  Tlitrd  Street. 
CaruthersvUle.  Mo;  etTectlve  5-12  58  to 
11-11-58;  15  learners  for  plant  expansion 
purposes  in  the  occupation  of  sewing  ma- 
chine operator,  for  a  learning  period  of  320 
hours  at  not  less  than  85  cents  per  hour 
(bags,  tents,  tarpaulins,  and  various  textile 
Itezns). 

Tunica  ManufacturlnK  Co..  Inc.,  Tunica. 
MlM.:  effective  5-12-58  to  11-11-58;  15 
learners  for  plant  expansion  purposes  In  the 
occupation  of  sewing  machine  operator  (in- 
cluding quilting  operator  and  binding  oper- 
ator), for  a  learning  period  of  320  hours  at 
not  leas  than  85  cents  per  hour  (quilted  patch 
qullta  and  mattress  pads) . 

Unltog  Co..  138  West  Pine  Street.  War- 
rensburg.  Mo.;  effective  5-12-58  to  11-11-58; 
four  learners  for  normal  labor  ttirnover  pur- 
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p«Bes  In  the  occupations  of  embroidery  ma- 
chine operator,  and  power  aewlng  machln* 
operator;  each  for  a  learning  period  of  820 
hours  at  rates  of  at  least  85  cents  an  hotu-  for 
the  ftrst  160  hours  and  not  less  than  90  cents 
an  hour  for  the  remaining  160  hours  (letter- 
ing and  alterations;  Industrial  uniforms). 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized '  to 
be  employed,  are  as  indicated. 

Almarco.  Inc..  Fajardo,  P.  R.;  effective  4- 
24-58  to  4-23-59;  authorizing  the  employ- 
ment of  five  learners  for  normal  labor 
turnover  purposes  In  the  ocoupatlons:  (1) 
baseball  sev?ers  for  a  learning  period  of  320 
hours  at  the  rates  of  43  cents  an  hour  for  the 
first  160  hours  and  50  cents  an  hour  for  the 
second  160  hours;  (2*  baseball  winders,  and 
die  cutters  each  for  a  learning  period  of  160 
hours  at  rate  of  43  cents  an  hour  (basebalU 
and  softballs) . 

Catherine  Needle  Graft.  Inc..  Mayaguez. 
P  R.:  effective  4-29-58  to  10-28-58;  author- 
izing the  employment  of  25  learners  for  plant 
expansion  purposes  In  the  occupation  of 
sewing  machine  operator  for  a  learning 
period  of  480  hours  at  rates  of  57  cents  an 
hour  for  the  first  320  hours  and  66  cents  an 
hour  lor  the  remaining  16»  hours  (bras- 
sieres). ^     , 

Glamourette  Fashion  Mills.  Inc.,  Quebra- 
diUas.  PR;  effective  4-25-58  to  10-24-58; 
40  learners  for  plant  expansion  purposes  In 
the  occupations  of  (1)  knitting,  topping,  and 
looping  each  for  a  learning  period  of  480 
hours,  at  the  rates  of  68  cents  an  hour  for  the 
first  240  h<jurs  and  80  cent^  an  hour  for  the 
sec<md  240  hours;  (2»  machine  stitching, 
pre-sslng,  hand  sewing,  finishers  doing  work 
involving  hand  sewing  each  for  a  learning 
period  of  320  hours  at  the  rates  of  68  cents 
an  hour  for  the  first  160  hours  and  80  cents 
an  hour  for  the  second  160  hours;  (3» 
winders,  for  a  learning  period  of  240  hours  at 
the  rate  of  68  cents  an  hour  (full-fashioned 
sweaters*. 

Island  Industries.  Inc  .  Catano,  P.  R  ;  effec- 
tive 4-18-58  to  4-17-59;  authorizing  the  em- 
pliiyment  of  20  learners  for  normal  labor 
turnover  purposes  In  the  occupations  of 
looping  and  sewing,  each  for  a  learning  pe- 
riod of  480  hours  at  rates  of  57  cents  an 
hour  for  the  first  320  ho«rs  and  66  cents  an 
hour  for  the  remaining  160  hours  (seamless, 
lull-fashioned  girdles). 

Makress.  Inc..  908  Miraflores  Street.  San 
Juan,  P.  R  ;  effective  4-18-58  to  10-17-58,  au- 
thorizing the  employment  of  24  learners  for 
plant  expansion  purposes  in  the  occupations 
of  sewing  machine  operator,  single  needle, 
double  needle,  zig-zag.  fagottlng  and  feather 
stitching  each  for  a  learning  period  of  480 
hours  at  the  rates  of  57  cents  an  hour  for  the 
first  320  hours  and  66  cents  an  hour  for  the 
remaining  160  hotus  (girdles,  corsets  and 
allied  products). 


3(t7 

may  aeck  a  review  or  reconrideratlon 
thereof  within  fifteen  days  after  publi- 
cation of  thla  notice  in  the  Pediral  Rm- 
isTER  pursuant  to  the  provisions  of  29 
CFR  522.9. 

Signed  at  Washington,  D.  C,  this  15th 
day  of  May  1958. 

Milton  Brooki, 
Authorized  Revresentative 
of  the  Administrator. 

(P.   R.   rx>c.   58-3912:    FUed.   May   23.   1958; 
8:46  a.m.] 
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DEPARTMENT  OF  JUSTICE 
Office  of  Alton  Property 

JOSET  BU^TTtEK 

NOTICE    or   INTENTION    TO    RETTTRN    VEST«» 
PROPEBTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended.  , 
notice  Is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses? 

Claimant.  Claim  No.,  Property,  and  Locatlft 
Josef  Blattler;  Sentlhof,  Uttau/I^uceme, 
Switzerland:  Claim  No.  60504;  $268.50  In  the 
Treasury  of  the  United  States.  VesUng 
Order  No.  17903. 

Executed   at  Washington.  D.  C,  on 
May  16,  1958. 

For  the  Attorney  General. 

t  SEAL  1  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


IF.    R. 


Doc.    58-3923;    Piled.    May    23. 
8:48  a.  m.) 


1958: 


Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  submini- 
mum  rates  is  necessary  in  order  to  pre- 
vent  curtailment   of   opportunities   for 
employment,  and  that  experienced  work- 
ers   for    the    learner    occupations    are 
not  available.    The  certificates  may  be 
annulled    or    withdrawn,    as    indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.    Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 


Annemarie  Kalau  v.  Hon 

NOTICE  OF  INTENTION  TO  RETURN  VESTEB 
PROPERTT 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended. 
notice  is  hereby  given  of  intention  to  re- 
turn on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory exp>enses: 
Claimant,  Claim  No..  Property,  and  LocatUm 

Mrs.  Annemarle  Kalau  v.  Hofe;  Johannor- 
burg  South  Africa:  Claim  No.  60376;  8470.00 
in  the  Treasury  of  the  United  States.  Vest- 
ing Order  No.  14629. 

Executed   at  Washington,  D.   C.  on 
May  16, 1958. 
For  the  Attorney  GeneraL 

[SEAL]  PAUI*  V.  MYROK, 

Deputy  Director. 
Office  of  Alien  Property. 

[F    R    Doc.   58-3924;    Filed.   May  23,   1966; 

8:48a. m.l 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopttr  I— Civil  Service  Commission 

Past  6— Exceptions  From  the 
Competitive  Service 

YTTERANS    ADMINISTRATION 

BffecUve  upon  publication  j"  the  Fed- 
oSTrkister.  paragraph  'C  a.  ol 
1 6 122  is  revoked. 

(b's  1753.  sec   2.  22  St.t    403.  as  amended; 
iU.S,C.631,633» 

United  States  Civil  Serv- 
ice Commission, 

raua]      Wm.  C.  Hull. 

Ejecuiup  Af^sistant. 

I»   B    Doc.   58  3950.    Filed,    May    26,    1958; 
'  ■     ■  8  48  a.  ml 


TITLE  6— AGRICULTURAL  CREDIT 

Q„,p^,  IV— Commodity  Stabilization 
Strvice  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

S«bdMipt«r  B — loons,  Purchases,  and  Other 
Operations 

[1958  C    C.  C  Cotton  B\inetin  1] 

Part  427— Cotton 

SUBPART— 195  8  COTTON  LOAN  PROGRAM 

This  bulletin  contains  the  regulations. 
Instructions,  and  requirements  with  re- 
spect to  the  1958  Cotton  Loan  Program  of 
Commodity  Credit  Corporation  •herein- 
after referred  to  as  CCC»  formulated  by 
CCC  and  the  Commodity  SUbilization 
Service  (hereinafter  referred  to  as  CSS>. 
Loans  will  be  made  available  on  upland 
and  extra  long  staple  cotton  produced  m 
1958,  In  accordance  with  this  bulletin. 

Sec. 

427501  AdminLstration. 

427.90a  Availability  of  loan.-:. 

4J7.903  Approved  londlnt;  agency. 

437.904  Prod  vice  r. 

437.905  Eligible  producer. 
437506  Eligible  cotton. 
437.907  Forms. 

437508  Approved  storage. 

427.909  Rate  and  v.eiplit. 

427510  Preparation  ol  doouinentfi. 

437511  Service  charges  and  deposits. 

427512  Fees. 

427513  Llen.s. 
437514  Set-ofTs. 

427515  Classificntlon  of  cotton. 

427516  Interest  rate. 


Sec 

427  917     Maturity. 

427  918     Safeguarding  farm-stored  cotton. 

427  919     Warehouse   receipts  and  Insurance. 

427.920     Insurance  on  farm-stored  cotton. 

427  921     Warehouse  charges. 

4'7  92'     Loans  on  order  bills  of  lading. 

427.923     Loans    on   cotton   to   be    reconcen- 

trated. 
427  924     Advance  loans. 
427  925     Loans    on    upland    cotton    prior    to 

August  1,  1958. 
427  926     Tender  of  notes  by  lending  agencies. 
427  927     l^ss  or  damage  to  pledged  cotton. 
427  928     Transfer  of  producer's  interest. 
427  929     Repayments  by  the  producer. 
427.930     Cotton  cooperative  marketing  asso- 
ciation loans. 
427  931      Custodial  offices. 

427  932     Schedule    of    premiums    and    dis- 
counts for  upland  cotton  (basis  1- 
Inch  Middling). 
ArTHORiTv;    5§  427.901    to    427.932    Issued 
under  sec    4.  62  Stat.   1070.  as  amended;    15 
use    714b.     Interpret  or  apply  sec.  5.  62 
t^tat     1072.   sees.    101,   401,   63   Stat.    1051,   as 
amended.  1054.  as  amended;  15  U.  S.  C.  714c, 
7U.  S.C.  1441,  1421 


CONTENTS 


§  427  901    Administration.    Under  the 
general  direction  and  supervision  of  the 
Executive  Vice  President.  CCC.  the  Cot- 
ton Division  and  other  appropriate  Divi- 
sions of  CSS  will  carry  out  the  provisions 
of  this  subpart.    In  the  field,  the  Pro- 
gram will  be  administered  through  the 
New  Orleans  CSS  Commodity  Office,  120 
Marais  Street.  New  Orleans  16.  Louisiana 
( referred  to  in  this  subpart  as  the    New 
Orleans  office') ,  and  Agricultural  Stabi- 
lization and  Conservation  (referred  to  in 
this  subpart  as  "ASC")  State  and  county 
committees  (referred  to  in  this  subpart 
as  State  committees  and  county  com- 
mittees,   respectively).     Forms    will    be 
distributed  by  the  New  Orleans  office  and 
will  be  available  at  county  ASC  offices 
(referred  to  in  this  subpart  as  county 
offices'   and  at  approved  lending  agen- 
cies   approved  warehouses,   and  others 
designated  to  participate  in  the  loan  pro- 
pram     State  and  county  committees  and 
the  New  Orleans  office  do  not  have  au- 
thority to  modify  or  waive  any  of  the 
provisions  of  this  subpart  or  any  amend- 
ments or  supplements  hereto.     ^ 

§  4">7  902  Availability  of  loans— (a> 
Loans.  Loans  will  be  available  to  eli- 
gible producers  on  eligible  cotton  and 
will  be  made  available  through  ware- 
house, farm-stored,  and  bill  of  lading 
loans. 

(Continued  on  next  page) 


Agricultural  Marketing  Service 

Rules  and  regulations: 

Cherries,  sweet,  designated 
counties  in  Washington;  limi- 
tation of  shipments 

Oranges,  Valencia,  Arizona  and 
designated  part  of  California; 

limitation  of  handling 

Agriculture  Department 
See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration. 
Army  Department 
See  Engineers  Corps. 
Civil  Service  Commission 
Rules  and  regulations: 

Veterans    Administration;    ex- 
ceptions    from     competitive 

service 

Commodity  Credit  Corporation 
Rules  and  regulations: 

Cotton;  1958  loan  program 

Customs  Bureau 

Rules  and  regulations: 

Customs  port.  Green  Bay.  Wis.; 
extension  of  limits 

Defense  Department 

See  also  Engineers  Corps. 

Rules  and  regulations: 

Armed  services  procurement 
regulation;  misceUaneous 
amendments  (2  documents)  — 
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3617 
3617 


3609 
3609 

3618 


3619. 
3634 


Defense  Mobilization  Office 
Rules  and  regulations: 
Defense  manpower  policy;  rev- 
ocation   
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Th«   following    Supplements   ar«   now 
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Title    26    (1954),    Parts    20-221, 
Rev.   Jan.    1,    1958   ($4.25) 

Title  32,  Parts  800-1099  ($0.65) 

Provioutly  announced:  Title  3,  1957  Supp. 
($0.40);  Title*  4-5  ($1.00);  Title  7,  Porti 
1-209  ($2,251,  Part*  900-959  ($1,001; 
Ti»l«  8,  Rev.  Jan.  1,  1958  ($3,251;  Title  9 
($0,751;  Title*  10-13  ($100);  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0.40), 
Part  400  to  end  ($1.50);  Title  16  ($1,751; 
Title  17  ($0.65);  Title  18  ($0,501;  Title  19 
($0,701;  Titio  20  ($1.00);  Titles  22-23, 
Rov.  Jan.  1,  1958  ($4.25);  Title  24 
($1.00);  Title  25,  Rev.  Jan.  1,  1958 
($4.50);  Title  26  (1954),  Rev.  Jon.  1, 
1958  ($3.00);  Titles  28-29  ($1.50);  Titles 
30-31  ($1.50);  Title  32,  Parts  1-399 
($1.25),  Parts  400-699  ($1.75),  Ports 
700-799  ($0.60),  Part  1100  to  end 
($0.50);  Title  33  ($1.50);  Titles  35-37 
($1.00);  Title  38  ($0.40);  Title  39  ($0.60); 
Tiries  40-42  ($1.00^  Title  43  ($0.70); 
Title  46,  Parts  1-145  ($0.75),  Parts  146- 
149,  Rev.  Jan.  1,  1958  ($5,501;  Title  49, 
ParH  1-70  ($0.70),  Parts  91-164,  Rev. 
Jan.  1,  1958  ($5.00),  Port  165  to  end 
($0.75) 

Order  from  Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25,    0.    C. 
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Title  49 

Chapter  I: 

Parti 2M 

Part  97 ""    ^ 

<bt  Area.  Loans  on  cotton  covcnl 
by  bills  of  lading  will  be  available  la 
areas  specified  by  the  New  Orleani  oftj. 
Warehou.se  and  farm-stored  loans  «il 
be  available  on: 

•  1  >  Upland  cotton  wherever  produeei 
in  the  continental  United  States. 

1  2 )  Extra  long  staple  cotton  prodoeet 
in  areas  designated  in  this  subpan- 
graph. 

(!'  American-Egyptian  cotton  pn> 
duced  in  Cochi.se,  Graham.  Qreeoki, 
Maricopa,  Mohave,  Pima,  Pinal,  Sw^i 
Cruz,  and  Yuma  Counties,  Arizona:  Ifr 
perial  and  Riverside  Counties,  Callto- 
nia;  Dona  Ana,  Eddy,  Luna,  Otero,  aad 
Sierra  Counties.  New  Mexico;  ud 
Brewster,  Cult>erson.  El  Paso,  Hudspeth, 
Jeff  Davis,  Loving.  Pecos,  PreskUa^ 
Reeves,  Terrell,  and  Ward  Countfci 
Texas,  at  the  rates  which  will  be  Issoad 
at  a  later  date. 

'  11  •  Sea  Island  and  Sealand  cottn 
produced  in  Berrien,  Cook,  and  Laakr 
Countie.s.  Georgia;  and  Alachua,  BnA- 
ford,  Columbia,  Hamilton,  JeffenoB, 
Lake.  Levy,  Madi.son.  Marion,  Onmie, 
Putnam.  Seminole,  Sumter,  Suwannee, 
Union,  and  Vulu.sia  Counties.  Ploridi; 
and  Sea  Island  cotton  produced  frsn 
seed  planted  in  1958  in  Puerto  Rico  it 
the  rates  which  will  be  i.ssued  at  a  later 
date. 

<ci  Time.  Loans  shall  be  avallaWe 
from  the  date  rates  are  announced 
through  April  30,  1959.  Notes  and  chat- 
tel mortgages  covering  farm-stored  cofe 
ton  must  be  signed  by  the  producer  and 
delivered  to  the  county  office  on  or  before 
April  30,  1959.  Note  and  Loan  Agree- 
ments covering  warehouse-stored  cottot 
must  be  signed  by  the  producer  and  de- 
livered to  tlie  lending  agency  on  or  be- 


^,  May  27,  1958 

-fc  Hate  or  postmarked  not  later 
^To  1959.  if  tendered  for  direct 
^^?th«  New  Orleans  office  by  mail. 
■^SUS-cr  Loans  will  be  available 
^**'.^ved  lending  agencies  or  from 
***ii?oJSns  office.    Disbursements 
** .ST.  will  be  made  to  producers  by 
*JS  toiding  agencies  under  agree- 
•*?jSth  C<X:  or  by  the  New  Orleans 
»**■  rSbursement   of   loans   by   ap- 
•"^  Sing  agencies- will  be  made  not 
'^'^hS^April  30.  1959.  except  where 
!5SS  approved  by  the  New  Orleans 
SfS^h  instance.     The  producer 
••2  JS  Sesent  the  loan  documents  for 
iS^'St  S^less  the  cotton  is  in  ex- 
JSTSid  in  good  condition.    If  th^ 
^ifnot  in  existence  and  m  good 
•^?.  «  ot  the  time  of  disbursement. 
Sfp^Ur  'han'promptly  refund  the 

proceeds. 

,.„a03  Approved  lending  agency. 
J^yed  lendmg  agency  shall  be  any 
^t^^W^ration.  partnership,  associa- 
^•Sua".  o?  other  legal  entity 
SShtos  entered  into  a  Lending  Agency 
iSSJJS^otton  <CCC  cotton  Form 
ifShCCC  Banks  and  other  agencies 
Ji^'S  enter  into  Lending  Agency 
SSSfente  should  make  application  to 
^;  Orleans  office,  -hif -ill  enter 
toU)  wch  agreements  on  behalf  of  CCC. 

I427S04  Producer.  A  producer  shall 
J^  individual,  partnership,  corpora- 
JiiJ^iation,  trust,  estate  or  other 
£i  fflSty  or  a  State  or  political  sub- 
55iS  thereof,  or  an  agency  of  such 
•S2£«  political  subdivision,  producmg 
SSte  upland  or  extra  long  staple  cot- 
Sjta  the  capacity  of  landowner,  land- 

IBI^  taiant  or  sharecropper. 
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cotton,  each  landlord,  tenant,  or  share- 
cropper may  obtain  a  loan  on  his  sep- 
arate share.  j-.^j„,*    /n 
(2)  If  the  cotton  Is  not  divided,  (i) 
the  landlord  and  one  or  more  of  the  share 
tenants  or  sharecroppers  may  obtain  a 
joint  loan  on  their  shares  of  such  cotton, 
or  (ii)   the  landlord  may  obtain  a  loan 
on  cotton  in  which  both  he  and  one  or 
more    share   tenants   or    sharecroppers 
have  an  interest  if  he  has  the  legal  right 
to  do  so.  and  in  such  cases  the  share 
tenants  or  sharecroppers  must  be  paid 
their  pro  rata  share  of  the  loan  proceeds 
and  their  pro  rata  share  of  any  additional 
proceeds  received  from  the  cotton     In 
no  case  shall  a  share  tenant  or  share- 
cropper  obtain  a  loan  individually  on 
cotton    in    which    a    landlord    has    an 
interest 


1437^05    EUgible  producer.    A  Pro- 
Aaer  will  be  entitled  to  a  loan  on  eUgible 
SKr  extra  long  staple  cotton  pro- 
SS^y  or  for  him  in  1958  on  a  farm 
STdBflned  for  purposes  of  cotton  mar- 
JSiS^tas)  for  which  a  1958  acreage 
Sotoent  for  such  kind  of  cotton  has 
STdetermined  vH^d-^Title  HI  of  the 
Agricultural  Adjustment  Act  of  1938   as 
Sctided  and  supplemented,  if  all  of  the 
loUowlng  requirements  are  met: 

(a)  The  1958  planted  acreage  (as  de- 
termined for  purposes  of  cotton  market- 
IM  quotas)  of  such  kind  of  cotton  on  the 
Sm  does  not  exceed  the   1958  cotton 
acreage  allotment  for  the  farm  for  such 
kind  of  cotton.    For  the  purpose  of  de- 
tennlning  eligibility  for  a  loan,  the  up- 
land or  extra  long  staple  cotton  acreage 
on  the  farm  will  not  be  deemed  to  be  in 
excess  of  the  acreape  allotment  for  such 
eotton  unless  such  acreage  allotment  tor 
roch  kind  of  cotton  is  knowingly  ex- 
ceeded.   If  the  producer  operatmg  the 
farm  is  notified  that  such  acieage  allot- 
ment has  been  exceeded  and  the  planted 
■  acreage  is  not  adjusted  to  such  acreage 
allotanent    within    the    period    allowed 
under  the  notice,  such  acreage  allotment 
ihall  be  deemed  to  have  been  knowingly 
exceeded  by  the  producers  having   an 
Interest  in  the  cotton. 

(b)  Where  eUgible  cotton  is  produced 
by  a  landlord  and  his  share  tenant  or 
sharecropper,  a  loan  may  be  obtained 
only  as  follows: 

(1)  If  the  cotton  is  divided  among  the 
producers    entitled    to    share    in    such 


5  427  906  Eligible  cotton.  Eligible  cot- 
ton shall  be  upland  cotton  produced  m 
the  United  States  in  1958  or  extra  long 
staple  cotton  planted  i"  1958  J^*^  pro- 
duced in  areas  designated  under  §  427.- 
902,  which  meets  the  following  require - 

""^a)   Such  cotton  must  be  of  a  grade 
and  staple  length  specified  "^  §  *27^932^ 
(b)   Such  cotton  must  not  be  laise 
packed,     water-packed,     mixed-packed, 
reginned,   or   repacked;    upland   cotton 
mS?  not  have  been  reduced  i^^  grade  or 
staole  for  any  reason,  except  that  any 
such  cotton  w'hich  is  reduced  not  more 
than  two  grades  because  of  preparation 
ITbe  eligible;  extra  long  staple  cotton 
must  have  been  ginned  on  a  roUer  gm 
shall  be  of  normal  character,  and  must 
not  have  been  reduced  in  grade  or  staple 
for  any  reason.  .  ^ 

(c)  such  cotton  must  not  be  com- 
pressed to  high  density. 

(d)  Such  cotton  must  have  been  pro- 
duced by  the  person  tendering  it  for  a 
loan  and  such  person  must  have  the 
legal  right  to  pledge  or  mortgage  it  as 
a  security  for  a  loan. 

,e)   such  cotton  must  not  have  been 
produced    on    any    newly    irrigated    or 
drained  land  (unless  such  land  was  used 
for  the  production  of  cotton  prior  to 
Mav  28    1956)  within  any  Federal  irri- 
gation or  drainage  Project  (as  defin^ 
In  section  211  of  the  Agricultural  Act  of 
1956)   or  on  land  reclaimed  by  a  flood- 
control  project  unless  such  "ligation 
drainage,  or  flood-control  project  was 
authorized  prior   to  May   28,   1956.    If 
such  cotton  was  produced  on  land  owned 
by  the  Federal  Government  it  must  not 
have  been  produced  in  violation  of  the 
provisions  of  the  lease. 

(f)  If  the  person  tendering  such  cot- 
ton is  a  landlord  or  landowner,  the  cot- 
ton must  not  have  been  acquired  by  such 
landlord  or  landowner  directly  or  indi- 
rectly from  a  share  tenant  or  sharecrop- 
per  and  must  not  have  been  received  in 
payment  of  fixed  or  standmg  rent,  and  if 
ft^^s  produced  by  him  in  the  capacity 
of  landlord,  share  tenant  or  sharecrop- 
per, it  must  be  his  separate  share  of  the 
Sop  unless  he  is  a  landlord  and  is  ten- 
dering cotton  in  which  both  he  and  one 
or  more  share  tenants  or  sharecroppers 

have  an  interest.  f^^nor 

(c)  The  person  or  association  tender- 
ing such  cotton  must  not  have  previously 
sold  and  repurchased  such  cotton. 


9611 

(h)  Each  bale  of  cotton  must  wei^ 
not  less  than  350  nor  more  than  625 
pounds,  gross  weight,  and  must  be  ade- 
quately packaged  in  new  material  man- 
ufactured   for    cotton    bale    covering 
except  used  jute  and  sugar  bagging  wiU 
be  acceptable  if  such  bagging  is  clean 
and  in  sound  condition.     The  bagging 
must  be  sufficiently  strong  to  adequately 
protect  the  cotton.    Cotton  compressed 
to  standard  density,  whether  compr^d 
by  a  warehouseman  or  at  a  gin.  must  have 
not  less  than  eight  bands.    Hea^  of 
bales  must  be  completely  covered.   Bales 
packaged  with  new   bagging   an<i  ties 
Ssed  in  the  Cotton  Experimental  Bale 
Packaging  Program   sponsored  by  the 
National  Cotton  Council.  Memphis.  Ten- 
nessee (hereinafter  referred  ^  as    Ex- 
perimental Bale  Packaging  ^Progrwn  ) 
will  be  acceptable  provided  there  is  at- 
tached to  each  such  bale  a  tag  wh^h 
identifies  such  bale  with  the  Program 
and  which  shows  the  actual  tare  weight 
and  the  number  of  pounds  to  be  added 
to  the  gross  weight  of  the  bale  for  toe 
purpose  of   adjusting  the  bale  tothe 
normal  gross  weight  under  such  program. 


5  427  907    Forms.    The  following  doc- 
uments must  be  deUvered  by  produ«rs 

in  connection  with  «^«T;,l2?92?S 
loans  made  pursuant  to  SS  427.924  ana 

427.930.  ^     _  .       /i\ 

(a)   Warehouse-stored    loans,     lit 
Cotton  Producers  Note  and  Loan  Agree- 
ment (CCC  Cotton  Form  A,  referred  to 
in  this  subpart  as  "Form  A") . 

(2)  Warehouse     receipts     complying 
with  the  provisions  of  §  427.919. 

(3)  Producer's  Letter  of  Transmittal 
(CCC  Cotton  Form  B.  referred  to  in  t^ 
subpart  as  "Form  B")  if  the  Joan  is  ob- 
tained diitjct  from  the  New  Orleans  office. 

(b)  Farm-stored  loans.  (D  Cott<m 
Producer's  Note  (CCC  Co^toii  Form  E. 
referred  to  in  this  subpart  a^   Form  EK 

(2)  Cotton  Chattel  Mortgage  (CCC 
cotton  Form  F.  referred  to  in  this  sub- 
Srt^  "Form  F")  and  Cotton  Mortgage 
supplement  (CCC  Cotton  f^^F^: 
ferred  to  in  this  subpart  as  Form  FF") 
covering  the  cotton  tendered  as  security 

^""oVrorm  B  if  the  loan  is  Obtained 
direct  from  the  New  Orleans  office^ 

(c)  Cotton  represented  by  order  btO* 
of  lading.  (D  Form  A  executed  within 
?he  area  and  during  the  period  such  loans 

are  available.  . 

(2)  Order  bill  Of  lading  in  a  form  ac- 

centable  to  CCC  and  representing  the 
cotton  tendered  as  security  for  the  loan^ 

(3)  If  the  Receiving  Agency  is  not  a 
warehouseman.  Weight  and  Condition 
Sertiflcates  complying  with  t^PfJ^ 
sions  of  §427.922  and  a  Receiving 
Agent's  Certificate.  .  >.  •     j 

( 4 )  Form  B  if  the  lovi  is  obtamed 
direct  from  the  New  Orleans  office. 

(d)  Loan  documents  executed  by  an 
administrator,  executor  or  trustee.  Ljjan 
documents  executed  by  an  administra- 
to^.^lcutor  or  trustee  will  be  a<^Ptable 
onl^  where  vahd  in  law  and  must  be  ac- 
companied by  documentary  evidence  of 
th^aSthoritsPof  the  person  executing  the 
form  or  by  a  repurchase  agreement  of 

Sndingagency^  ,^2^?°^?^?'^; 
ment  may  be  obtained  ^r^n  the  New 
Orleans  office.    State  documenUry  reve- 
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nue  stamps  shftn  be  affixed  to  loan  docu- 
-  ments  where  required  by  law.  A  pro- 
ducer who  desires  to  appoint  an  attorney- 
in-fact  to  act  in  his  place  and  stead  in 
obtainlngr  loans  shall  u^e  Power  of  At- 
torney (CCC  Cotton  Form  18 >  which 
must  be  filed  with  the  New  Orleans  office. 

§  427.908  Approved  s  t  or  a  g  e — <  a  > 
Warehouses.  Cotton  will  be  accepted  as 
security  for  loans  only  if  stored  by  ware- 
houses approved  by  CCC.  Warehouse- 
men desiring  approval  of  their  facilities 
should  communicate  with  the  New  Or- 
leans office.  The  names  of  approved 
warehouses  may  be  obtained  from  the 
New  Orleans  office  or  State  or  county 
offices. 

(b)  Farm  storage.  Cotton  in  farm 
storage  will  be  accepted  as  security  for 
loans  only  if  stored  in  a  structure  ap- 
proved by  the  county  committee  for  the 
county  in  which  the  cotton  is  stored. 
Such  structures  may  be  on  or  off  the 
farm  and  must  afford  safe  storage  and 
protection  against  weather  damage, 
poultry  and  livestock,  and  reasonable 
protection  against  fire  and  theft.  If  the 
producer  does  not  own  the  premises 
where  the  cotton  is  stored,  and  his  lease 
on  such  premises  expires  prior  to  Sep- 
tember 30,  1959.  the  owner  of  such  prem- 
ises must  execute  the  Consent  for  Stor- 
age on  the  Cotton  Mortgage  Supplement. 
Any  other  tenant  who  has  a  right  or 
interest  in  the  premises  must  also  exe- 
cute the  Consent  for  Storage. 

5  427.909  Weight  and  rate.  Ca)  Loans 
will  be  made  on  the  gross  weight  of  up- 
land cotton  and  on  the  net  weight  of 
extra  long  staple  cotton.  Notes  covering 
cotton  pledged  on  reweights  will  not  be 
accepted  if  it  is  evident  that  such  re- 
weights  reflect  an  increase  in  weight  due 
to  the  absorption  of  additional  moisture. 
In  order  to  encourage  improved  wrapping 
methods  and  compensate  for  resulting 
reduced  tare  weight,  in  making  loans  on 
upland  cotton  wrapped  with  material 
under  the  Experimental  Bale  Packaging 
Program  there  will  be  added  to  the  gross 
weight  of  the  bale  an  allowance  equal  to 
the  number  of  pounds  shown  by  the  pro- 
gram bale  tag  to  be  necessary  "to  adjust 
to  normal  gross  weight"  under  such  pro- 
grams. No  allowances  other  than  those 
provided  for  in  this  subsection  will  be 
made. 

(b>  The  base  loan  rate  for  upland  cot- 
ton applicable  at  each  approved  ware- 
house will  be  shown  in  the  Schedule  of 
Base  Loan  Rates  for  Warehouse-Stored 
Upland  Cotton.'  The  ba.se  loan  rate 
under  the  farm-stored  program  for  up- 
land cotton  for  each  county  will  be  shown 
in  the  Schedule  of  Base  Loan  Rates  bv 
Counties  for  Farm-Stored  Upland  Cot- 
ton.' These  schedules  will  be  available 
at  comity  offices.  The  premium  or  dis- 
count applicable  to  each  eligible  grade 
and  staple  length  of  upland  cotton  is 
shown  in  J  427.932.  Loan  rates  for  extra 
long  staple  cotton  will  be  issued  at  a  later 
date.  After  a  loan  is  made.  CCC  will  not 
be  obligated  to  make  adjustments  in  the 
amount  of  the  loan  as  a  result  of  any 
subsequent  redetermination  of  the 
weight  or  quality  of  the  cotton. 

•  Schedule  to  be  issued  about  August    15, 
19.5a 


5  427.910    Preparation  of  documents,  form  is  signed  by  the  producer  •  ^ 

All  applicable  blanks  on  the  loan  forms  loan  clerk.    All  of  the  cotton  ple<^^ 

must  be  filled  in  with  ink.  indelible  pencil,  security  for  any  loan  must  be  orSTji* 

or  typewriter  in  the  manner  indicated  grade  and  staple  length  and  miM^ 

therein,  and  documents  containing  addi-  .stored  in  the  same  warehouse.   Notm«*! 

tions.  alternations,  or  era.sures  may   be  than  991)  bales  shall  be  pledged  MiS? 

rejected  by  CCC.     "Forms  A  havuig  a  ity  for  any  one  note.     Before  prenuw 

date  prior  to  June  3,  1955,  shall  not  be  his  loan  documents,  the  producer  SvnS 

used.'      Both    copies   should    be   clearly  give  careful  coit.sideration  to  the  miUBiiII 

legible.     The  spaces  provided  on  P^orms  in  which  he  may  wish  to  withdrawS 

A  and  E  for  the  producer  to  request  and  cotton   from    the   loan.     Cotton  of  S 

direct  payment  of  the  proceeds  must  be  same    grade    and    staple    length   «tt 

completed   in   every   in.stance.     All   dis-  ordinarily  be  placed  on  the  same  bZ? 

bursements  made  from  the  proceeds  of  a  However,  it  may  be  placed  on  seoiMta 

note,    including    clerk's    fee    when    de-  notes  if  the  pioducer  believes  it  m^^ 

ducted,   must   be   shown   and   the   total  cilitate   the   redemption   of   the  oottei 

must  agree  with  the  amount  of  the  note,  from  the  loan  or  the  .^ale  of  his  equ^k 

In  the  case  of  warehou.se-stored  cotton,  such  cotton.                                       ""*■ 

care  should  be  exercised  by  the  lending  'bi    Fann-stored  cotton,     a  prodiii» 

agency  to  determine  that  the  warehouse  desiring  to  obtain  a  loan  on  fann-storZ 

receipts  are  genuine.    No  deduction  may  cotton    should    communicate   wtthtS 

be  made  from  the  loan  proceeds  by  the  county  office  in  the  county  in  which  thl 

lending  a.L-ency  as  a  charge  for  handling  cotton   is   to  be  stored.     It  will  be  tti 

the  loan  documents,  except  the  author-  responsibility  of   the  county  conunlttM 

ized  clerks  fee  in  case  an  employee  of  the  to  arrange  for  the  in.spection  of  theater 

lending  agency  has  executed  the  Clerk's  age  structure  and  to  approve  itif  it<i». 

Certificate  on  Form  A.    Before  the  clerk  termines  that  it  is  of  such  constnictfca 

prepares  loan  documents  for  a  producer,  as   to   afford    adequate  storage  for  tbe 

he  must  determine  that  the  producer  is  cotton      The  county  office  will  funjl^ 

eligible  for  a  loan.    The  county  commit-  and  prepare  the  necessary  document! fc»- 

tee.    in    preparation    of    the    producer's  a  farm-stored  loan, 

marketing  card,  will  indicate  the  produc-  ^  d97  on      c^r,.,v.<,     ^;,^,„»          ..    . 

ers  eligibilitv.     If  the  box  following  the  ^  \^-^l}     "^^^'^^^    charges    ani  U- 

word  -Eligible  "  contains  an  'X'^he  clerk  f"//  h    -^^  service  charges  wiU  be  c* 

will  use  this  as  evidence  that  the  producer  \^tf    a     ^«""^^5'°^^    ""i^?,  J„*^«» 

is  eligible  for  a  loan  and  shall  assi.st  the  L"^"'     ^.'^'"'''^  'V'l';^nn°^  $L00  perJ»l, 

producer  in  the  preparation  of  his  loan  T\^  ^  Tu^'T  ""^  ^^^°  ^^^  loan  wfflhi , 

documents.      If    the    box    followiS    the  ^«"f  ^^^  ^^  ^^"^  ^'"""^y  "^^"^  f«»  thi 

words  "inel.gible  Unless  L<.an  Ag  -^ment  f^'-^d^^f"  ^°  '^'^'l'  '^''^'^^s  ^^^dend  ta 

AnnrnvpH    hv  n.^nr,t,.   r>7!^\t^  Vft.    ■  connection     with     farm-stored    \a»m. 

fams  an    x  •  ?>^^^llsrTT    T     '?P"  State  committees  are  authorized  tolj 

tain.s  an    X     the  clerk  shall  inform  the  Q^ire  meDivment  nf  «?  nn  nf  thTilJu! 

producer  that  in  order  for  him  to  obtain  u       P' ^^'^^ "l^^^^^^or  *-^  00  of  the  seniee 

foa n  on  .u      iT^.o^i'^.l^^l'^ ol  T  "  '"<,'  'T.  ''  "",'  ^^K"!?  ''  "«  ^t 

fhiii-    fQvrr,    „r.rA^^      v-"tv.uu  piouuLcu  OH  fjuccr.    Such  deposit  wi     bc  rBtumed  If 

'hou,d'r.o?n'    ,n  S^bv'r^e"'  le.".  Tn  IT'T  ''  ''"'f  "'  ^t.^^.T^t 

thP  Pvf^nt  thnt  fHo  ,v,,.L.\   .          !j       .  livered  in  accordance  with  delivery  to- 

shnu.-^  pvidprinp  rTf  .,7,,.  ou„     f.""'""^    "^^  the  producer  does  not  deliver  the  cottw 

Lending  agencies  which  are  also  eligible 

producers  must  obtain  direct   loans  on  ^  427.912     Fees.     The  clerk  or  coantj 

cotton  produced  by  them  from  the  New  f^^ce  employee  assisting  the  producer  to 

Orleans  office  or  obtain  loans  from  an-  ^^'^  preparation  of  the  loan  documenti 

other  approved  lending  agency.  ^^y  collect  a  fee  from  the  producer  not 

lai   Warehouse-stored  cotton.    A  pro-  to  exceed  the  fees  shown  in  the  followlni 

ducer  desiring  to  obtain  a  loan  on  ware-  schedules: 

house-stored    cotton    may     obtain    the  Number  of  bales 

necessary  forms  from  county  offices,  ap-  on  note;              Afaximum  fcr  allotoed 

proved  lending  agencies,  approved  ware-         '-  — --  25ceni«. 

houses,    and    approved    clerk.s    i  peisons         ^~^ ^^  cents  plu.s   15  cenU  fcr 

approved  by  the  county  committees  to  .,                          ^'^^^   ^''^^   '"'^'"   ^• 

assist  producers  in  preparing  and  execut-         '        $i   plus  lo  cent*  for  eMh 

cate  on  p^.'I  ^p  ""'  '  .  ^^^ Klerk's  Certifi-  ,9  ,na  over..  ,2^0  pi ^5  cent*  for  ^ 

cate  on  each  Form  A  tendered  for  a  loan  bale  over  18 
must  be  executed  by  an  approved  clerk 

who  will  a.NSist  the  producer  in  the  prepa-  ^  427  913  Linis.  Eligible  cotton  murt 
ration  and  execution  of  the  Form  A.  Tlic  ^^  ^^^^  ""^^  clear  of  all  liens  except  the 
oriuina!  of  Form  A  must  be  signed  by  the  warehou.senian's  lion  for  charges  per- 
producer  and  the  copy  marked  pro-  mitted  uiider  5  427.921  on  warehouse- 
ducers  copy  is  to  be  retained  by  the  stored  cotton.  The  signatures  of  the 
producer.  Loan  forms  must  not  be  holders  of  all  exi.^ting  liens  on  cotton  ten- 
signed  in  blank.  All  applicable  entries  dered  as  security  for  a  loan,  such  as  land- 
must  be  completed  prior  to  the  time  the  lords,  laborers,  or  mortgagees  (but  not 
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..-^hooseman.  if  the  cotton  is  stored 
^!ISS^'  must  be  obtained  on  the 
BiSSTwalver   on   each   Form   A 
f>^SS«  FF     If  the  producer  tender- 
fJi^Mtton  for  loan  is  not  the  owner 
S^wid  on  which  the  cotton  was  pro- 
•12  au  bindowners  and  landlords  must 
**1;iuenholders  Waiver  whether  or 
!f  tS  dSm  liens,  unless  they  sign  the 
i^Sywith  the  producer.    A  fraud- 
SSt^WTMentation.  as  to  prior  hens  or 
iK-STwill  render  the  producer  per- 
•JSJuiible  under  the  t^'rms  of  the 
SnA««ement   and    subject   him   to 
|2°2l^)«ecution  under   the   provi- 
*Erf  tte  Commodity  Credit  Corpora- 
zTch^ter    Act.      The    Licnl^older  s 
SStff  must  be  signed  personally  by  all 
ESSders    by  their   agents    un  which 
•r^X  executed  Powers  of  Attorney 
^ScoSton  Form  18 '  must  be  filed  with 
£««»  Orleans  office ' .  or.  if  a  corpora- 
E.   by  the  designated   officer  thereof 
*i-^y  authorized  to  execute  such 
gSSaents  (in  which  case  no  authority 
BBed  be  attached  >. 

,427  914     Set-offs.    If  the  producer  is 
iJebted  to  CCC  on  any  accrued  obliga- 
S-Tor  If  any  installment  or  installments 
riS  loan  made  available  by  CCC  on 
M-rtorage  facilities  or  mobile  drying 
!S«nent  are  past  due  or  are  payable 
SoreWkyable  under  the  provisions  of  the 
ite evidencing  such  loan,  out  of  the  pro- 
Mdiof  the  price  support  loan,  he  must 
Snate  CCC  or  the  lending   agency 
SSng  such  note  as  the  payee  of  the 
SSeSs  of  the  loan  to  the  extent  of  such 
£L*ebtedness  or  installments,  but  not  to 
oewd  that  portion  of  the  proceeds  re- 
-alnlng    after     deduction     of     service 
Sitf«M.  clerks-  fees,  and  amounts  due 
prior  llenholders.    If  the  producer  is  in- 
debted to  any  other  agency  of  the  United 
-    Bt&tee  and  such  indebtedness  is  listed  on 
the  county  debt  record,  he  must  designate 
6uch  agencv  as  the  payee  of  the  proceeds 
M  provided  above.    Indebtedne.ss  owing 
to  CCC  or  to  a  lending  agency  as  pro- 
Tided  above  shall  be  given  first  considera- 
tion after  claims  of  prior  lienholders.    In 
any  such  case,  the  producer  must  go  to 
the  county  office  in  the  county  in  which 
he  Is  listed  on  the  debt  record  and  have 
his  loan  documents  completed  by  a  clerk 
to  the  countv   office.     A    clerk   in   the 
county  office  will  assist  the  producer  in 
the  preparation  of  such  loan  documents 
»Dd  will  show  in  the  space  provided  in 
the  notes  the  agency  to  which  the  checks 
BhouW  be  issued  and  the  amount  to  be 
eoDected   from    the    note.      Comphance 
with  the  provisions  of  this  section  shall 
not  constitute  a  waiver  of  any  right  of 
the  producer  to  contest  the  justness  of 
the  lndebt«iness  involved  either  by  ad- 
ministrative appeal  or  by  legal  action. 

J  427.915  Classification  of  cotton,  (a) 
All  cotton  tendered  for  loan  must  be 
jclassed  by  a  Board  of  Cotton  Examiners 
of  the  Unit<'d  States  Department  of  Ag- 
riculture (hereinafter  referred  to  as  the 
"Board" >  and  tendered  on  the  basis  of 
such  classification.  A  Cotton  Classifi- 
cation Memorandum  Form  1  of  the 
United  States  Department  of  Agriculture 
will  be  accepted,  provided  the  sample  is 
a  representative  sample  drawn  in  ac- 
cordance with  in.'^tructions  to  organized 
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cotton  Improvement  groups  for  sampling 
cotton  under  the  1958  Smith-Doxey  Pro- 
gram    U  the  producers  cotton  has  not 
been  sampled  for  a  Form  1  classification, 
the     warehouseman     (for     warehouse- 
stored  cotton) .  receiving  agency  (for  cot- 
ton covered  by  bills  of  lading) .  or  county 
office    (for    farm-stored    cotton),    shall 
sample   such   cotton   and   fo/J^'aj^d   \^e 
samples  to  the  Board  serving  the  district 
m  which  the  cotton  is  located.    A  Cotton 
Classification    Memorandum    Form    Ai 
must  be  inserted  in  each  such  sample,    a 
?ag  List  and  Record  Sheet  <CCC  Cotton 
Form  L.  referred  to  in  this  subpart  as 
"Form  L').  must  be  prepared  by  the 
warehouseman,    receiving     agency,     or 
county   office,   listing   each    sample    m- 
cluded  in  a  shipment  to  the  Board.    A 
copy  of  such  Form  L  shall  be  mc  uded 
with  the  samples  and  the  origmal  arid 
two  copies  must  be  mailed  separately  to 
the  Board.     The  Board  will  enter  the 
classification  of  each  bale  on  the  Form  L 
and  return  a  copy  of  such  form  to  the 
warehouse,  receiving  agency  or  county 
office     The  Cotton  Classification  Memo- 
randum Form  A3  wiU  be  returned  to  the 
producer  by  the  Board.    If  a  sample  has 
been  drawn  and  submitted  for  a  Form  1 
or  Form  A3  classification,  another  sam- 
ple may  not  be  drawn  and  forwarded  to  a 
Board  except  for  a  review  classification. 
If  through  error  or  otherwise  in  any  case 
where   review   classification  is  not  in- 
volved two  or  more  samples  from  the 
same  bale  are  submitted  for  classifica- 
tion, the  loan  rate  shall  be  based  on  the 
classification    having    the    lower    loan 
value      If  a  Form  1  or  Form  A3  review 
classification  is  obtained,  the  loan  value 
of  Uie  cotton  represented  thereby  will 
be  based  on  such  review  classification. 

( b  -   A  charge  of  25  cents  per  bale  shall 
be  collected  from  the  producer  by  the 
warehouseman,     receiving    agency,     or 
countv  office  for  all  cotton  for  which 
samples  are  submitted  to  a  Board  for 
a  Form  A3  classification  or  a  Form  1  or 
A3    review    classification.     The    Boards 
will  submit  biUings  for  classing  charges 
to  the  warehousemen,  receiving  agencies 
and  county  offices  at  the  end  of  each 
month.    Checks  or  money  orders  cover- 
ing these  charges  shall  be  made  payable 
to    Commodity  Credit  Corporation    and 
shall  be  sent  to  the  New  Orleans  office. 

5  427  916  Interest  rate.  Loans  and 
charges  on  the  cotton  covered  by  the 
foans  shall  bear  interest  at  the  rate  of 
31.  percent  per  annum  from  the  date 
of  ^disbursement  to  the  date  of  repay- 
ment, except  that  in  the  case  of  farm- 
stored  cotton,  loans  in  default  or  ob- 
tained through  fraud  wiU  bear  interest 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  default  or  the  date  of  dis- 
bursement, respectively. 

5  4''7  917  Maturity,  (a)  Loans  ma- 
ture July  31.  1959,  or  upon  such  earlier- 
date  as  CCC  may  make  demand  for 
payment.  If  a  producer  does  not  repay 
his  loan  by  maturity,  CCC  has  the  right 
to  sell  purchase,  or  pool  the  cotton  se- 
curing the  loan  in  accordance  with  the 
provisions  of  the  loan  agreement.  If  tne 
cotton  is  pooled,  the  producer  will  no 
longer  have  a  right  to  redeem  the  cotton 
but  will  share  ratably  in  any  overplus 
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remaining  upon  liquidation  of  the  ppol- 
CCC  shall  have  the  right  to  treat  any 
pooled  cotton  as  a  reserve  supply  to  be 
marketed  under  such  sales  policies  as 
CCC   determines  will  promote   orderly 
marketing,  protect  the  interests  of  pro- 
ducers and  consumers,  and  not  unduly 
impair  the  market  for  the  current  crop 
of  cotton,  even  though  part  or  aU  of 
such  pooled  cotton  is  disposed  of  under 
such  policies  at  less  than  the  current 
domestic  price  for  such  cotton. 

(b)  Any  sum  due  the  producer  as  a 
result  of  the  sale  or  purchase  of  thecot- 
ton  or  collectum  of  insurance  proceeds 
therefrom,  or  his  ratable  share  from  a 
pool.  shaU  be  payable  only  to  the  pro- 
ducer or  his  personal  representative 
without  right  of  assignment  to  or  sub- 
stitution of  any  other  person. 

(c)  If  the  producer  does  not  repay  nis 
loan  on  farm-stored  cottbn  on  or  before 
maturity,  he  is  required  to  deUver  the 
cotton  in  accordance  with  the  provi- 
sions of  Form  FF.  and  if  the  cotton  is 
not  deUvered  by  the  producer,  the  holder 
of  the  note  may  enter  on  the  premises 
where  the  cotton  is  stored  and  remove 
the  cotton.    Upon  such  deUvery  or  re- 
moval, the  holder  may  dispose  of  the 
cotton  in  accordance  with  the  provisions 
of  this  section 


§  427  918    Safeguarding    farm-stored 
cotton.    The  producer  obtaining  a  loan 
on  farm-stored  cotton  is  obligated  to 
maintain  the  farm-storage  structure  to 
good  repair  and  to  keep  the  cotton  to 
good  condition.   The  producer  will  be  re- 
sponsible for  any  loss  or  damage  occur-      . 
ring  through  the  fault  or  neghgence  of 
the  producer  or  as  a  result  of  any  cause 
other  than  fire,  flood.  Ughtning,  explo- 
sion, windstorm,  cyclone,  or  tornado,  ex- 
cept that  he  will  not  be  responsible  for 
loss  in  weight  of  not  to  exceed  an  average 
of  10  pounds  per  bale  which  is  due  to  nat- 
ural shrinkage.    The  maximuni  amount 
of  cotton  stored  to  any  structure  sh^l  be 
limited  to  200  bales,  unless  the  State 
committee  determmes  that  a  larger  max- 
imum is  required  to  make  the  pro^^ 
more  effective  to  the  Stat«     The  con- 
version or  unlawful  disposition  by  the 
producer  of  any  bale  of  the  cotton  will 
render  him  personally  liable  for  the  pay- 
ment of  the  mortgage  todebtedness. 

«  427  919    Warehouse  receipts  and  in- 
surance,   only  negotiable  warehoi^e  re- 
ceipts issued  by  an  approved  warehouse, 
properly  assigned  by  an  endorsement  to 
wank  so  as  to  vest  title  to  the  holderor 
issued  to  bearer  wiU  be  acceptable.    The 
warehouse  receipts  must  show  that  the 
cotton  is  covered  by  fire  insurance  and 
must  be  dated  on  or  prior  to  the  date  of 
the  producer's  notes.    Each  receipt  must 
set  out  in  its  written  or  printed  terms  a 
description  by  tag  number  a?d  weight 
of  the  bale  represented  thereby  and  an 
other  facts  and  statements reqijred  tobe 
stated  in  the  written  or  prmted  tenns 
of  a  warehouse  receipt  under  the  provi- 
sions of  section  2  of  the  Uniform  Ware- 
house Receipts  Act.    Warehouse  receipt* 
issued  prior  to  August  1.  IfSJ- J^^. 
their  terms  will  expure  prior  to  August 
1    1959    must  bear  an  endorsement  d 
the  warehouseman  extending  the  t«ma 
of  the  warehouse  receipts  for  a  pertoa 


3614 


RULES  AND  REGULATIONS 


of  one  year  from  August  1.  1958.  Block 
warehouse  receipts  will  not  be  accepted 
except  on  cotton  to  be  reconcentrated 
pursuant  to  §  427.923. 

§  427.920  Insurance  on  farm-stored 
cotton.  CCC  will  not  require  the  pro- 
ducer to  insure  cotton  under  farm-stored 
loan;  however,  if  the  producer  does  in- 
sure the  cotton,  and  if  an  indemnity  is 
paid  thereon,  such  indemnity  shall  inure 
to  the  benefit  of  CCC  to  the  extent  of  its 
interest  after  first  satisfying  the  pro- 
ducer's equity  in  the  cotton  involved  m 
the  loss. 

§  427.921      Warehouse     charcjes.      fat 
The   Agreement   of   Warehouseman    on 
each  Form  A  must  be  executed  by  the 
warehouseman    storing     the    cotton 
covered  by  the  Form  A  not  more  than  15 
days  preceding  the  date  of  the  Producer's 
Note  on  the  Form  A  and  must  not  be 
executed  subsequent  to  the  date  of  the 
note.     In  the  case  of  loans  made  to  a 
cotton  cooperative  marketing  association 
as  provided  in  5  427.930.  the  Warehouse- 
man's Certificate  and  Agreement  on  the 
Certificate  of  Association  and  Agreement 
of  Warehouseman    (CCC   Cotton   Form 
Cr-1,  referred  to  in  this  subpart  as    Form 
G-1")    must  be  executed  by  the  ware- 
houseman storing  the  cotton  covered  by 
such   form.     By   executing   the    Agree- 
ment of  Warehouseman  on  the  Form  A 
or  the  Warehouseman's  Certificate  and 
Agreement  on  the  Form  G-1.  the  ware- 
houseman agrees  that  such  cotton  will  be 
stored  and  handled  in  accordance  with 
the     Warehouseman's     Certificate     and 
Agreement  on   the  reverse  side  of   the 
Form  A  or  on  the  Form  G-1  and  makes 
the    representations   contained    therein, 
and  the  warehouseman  further  agrees  to 
store  such  cotton  under  conditions  and 
at  rates  determined  as  follows : 

( 1 )  The  cotton  shall  be  insured  against 
loss  or  damage  by  fire  under  a  policy  or 
policies  providing  coverage  equivalent  to 
that   afforded   under   the   standard   fire 
policy  of  the  State  in  which  the  cotton 
is  stored  for  the  full  market  value  i  if  the 
cotton  is  compressed,   its  market  value 
shall  be  the  market  value  of  flat  cotton 
plus  compression  charges,  or  if  the  cot- 
ton is  uncompressed  and  the  warehouse- 
man desires  to  collect  his  delivery  charge 
for  flat  cotton  in  lieu  of  compression  if 
it  is  destroyed  by  fire,  such  chartie  must 
be  covered  by  insurance*  at  the  time  and 
place  of  loss  and  shall  be  kept  so  insured 
so  long  as  the  warehouse  receipts  there- 
for are  outstanding,   unless  the  cotton 
comes   under  a  storage  agreement    be- 
tween the  warehouseman  and  CCC  allow- 
ing the  warehouseman  to  cancel  his  in- 
surance on  the  cotton.     Such  in.surance 
shall   cover   damage    to   the   cotton    by 
water  from  the  warehouseman's  sprin- 
kler system  when  such  damage  results 
from  fire  in  the  same  warehouse  in  which 
the  cotton  is  stored.     From   the   dates 
of  the  warehouse  receipts  representing 
the  cotton   or   from   the   date   through 
which   the   producer   has   paid   storage 
charges,  whichever  is  later,  through  July 
31,  1959,  all  charges  on  the  cotton  for 
storage  and  insurance    <as  required  m 


§  427.919 1  shall  be  at  the  rate  of  46  cents 
per  bale  per  month  or  fraction  thereof 
for  flat  or  compressed  cotton  stored  in 
warehouses  operating  compress  facilities 
or  compressed   cotton   stored   in   ware- 
houses not  operating  compre-ss  facilities, 
and  at  the  rate  of  51  cents  per  bale  per 
month  or  fraction  thereof  for  flat  cotton 
stored  in  warehouses  not  operating  com- 
press  facilities,   or  the  warehouseman's 
established  tariff  on  cotton  other  than 
CCC  loan  cotton,  whichever  is  less.     If 
the  warehou.se  operates  compress  facili- 
ties, the  tariff  rate  to  which  reference 
is  made  herein  shall  be  the  rate  applica- 
ble to  compres.sed   cotton  regardless  of 
the    compression   status    of   the    cotton. 
Such  charges,  accrued  throush  July  31 
of  any  year  in  which  these  rates  are  in 
effect,  shall  be  paid  by  CCC,  as  soon  as 
pcssible  after  such  date,  on  all  of  the 
cotton  represented  by  warehouse  receipts 
held  by  CCC  at  the  time  of  payment: 
Provided.  That  on  any  cotton  for  which 
CCC  makes  payment  of  accrued  charges 
through  July  31  of  any  year,  paj-ment 
for  the  fractional  part  of  a  month  prior 
to  such  date  shall  bo  at  the  proportionate 
part  of   the  monthly  rate.     The  ware- 
houseman may  make  a  charge  for  out- 
handling,  including  picking  out  by  tag 
numbers  and  loadint;  according:  to  cus- 
tom into  cars  or  trucks,  of  not  to  exceed 
25   cents   per   bale   if  such   charges  are 
included  in  the  warehou.seman's  tariff: 
Promded.    That    no    such    outhandling 
charse  may  bo  made  where  collection  for 
the   service    has   been    included    in    any 
other     charge    or    otherwise    collected. 
Charges   for  compression  of   cotton   by 
the  warehouseman,  including  compres- 
sion  char^-es   on   cotton   compressed   to 
standard  density  by  the  warehouseman 
at  his  gin,  will  be  at  the  rates  provided 
in  the  warehou.seman's  established  tariff 
in  effect  at  the  time  the  service  is  ordered 
performed.       Compression    charges    on 
cotton  compressed   to  standard   density 
for  the  warehouseman  at  a  uin  or  an- 
other warehouse  under  contract  with  the 
warehouseman  will  be  at  the  rate  which 
the  warehouseman  pays  the  ginner  or  the 
other  warehouseman.    In  no  event  shall 
compression  charges  on  £;in  compressed 
cotton  or  cotton  compre.vsed  by  another 
warehouseman  exceed  the  rate  paid   to 
the  ginner  or  the  other  warohou.^eman  by 
his     customers     on     all     other     cotton. 
Charges  for  the  compression  of  cotton 
will  be  paid  by  CCC  only  if  the  charges 
have  not  been  paid  by  the  producer,  and 
If  the  cotton  is  shipped  from  the  ware- 
house by  CCC.     Compression  charces  on 
cotton  not  shipped  by  CCC  will  follow 
the  cotton.     All  other  charges  on  cotton 
including  flat  delivery  charges  on  cotton 
moved  from  a  warehouse  operating'  com- 
press facilities  without  payment  of  com- 
pres.-.ion  charges,  will  be  at  the  rates  pro- 
vided in  the  warehouseman's  established 
tariff  in  effect  at  the  time  the  service  is 
ordered  performed:    Provided.  That   no 
charse  may  be  made  with  respect  to  the 
cotton  that  is  not  applicable  to  cotton 
other  than  CCC  loan  cotton  stored  by 
the     warehouseman,     except     that     the 
warehouseman  may  make  a  charge  ol 


not  to  exceed  25  cents  per  btle  ly] 
transmitting  samples  to  the  dario^JEl 
classing  office,  postage.  verify^T?!;-' 
guaranteeing  the  correctness  of  th* »? 
formation  for  which  the  warehouLk 
responsible  in  the  Schedule  of  Pi^|  , 
Cotton  on  the  Form  A  or  Form  G-l2 
executing  the  Asreoment  of  WaretjJ? 
man  on  the  Form  A  or  the  War5w2! 
man's  Certificate  and  Agreement  (m^ 
Form  G-1.  if  such  char<jes  are  IncludS 
in  the  warehouseman's  tariff;  Ati^.? 
vided  further.  That  in  no  event  shall SS  ' 
charge,  a  service  charge  or  charges^ 
receiving.  taKeins,  weisjiiinc,  sampling^ 
arrival,  or  storage  of  samples,  be  collect 
from  CCC  or  a  purchaser  of  the  o^m 
No  charge  for  standard  density  ctmatm. 
sion  or  for  delivery  or  outhandling  a! 
cept  as  provided  in  this  section,  wUl  bi 
paid  with  respect  to  cotton  received  ? 
the  warehou.seman  which  has  been  com- 
pies.sed  to  standard  density  either  by. 
gin  (gin  compress  balei  or  by  anottier 
warehouseman.  No  charge  of  any  bad 
whaUsoover  will  be  paid  with  respect  ti 
any  of  the  cotton  compressed  to  higk. 
density  without  the  written  authority (< 
CCC.  The  warehouseman  shall  executl 
and  submit  to  CCC  with  each  voucher  for 
amounts  payable  by  CCC  under  thk 
a;^reement  the  following  certificate: 

I  hereby  certify  that  since  the  cotton  oov. 
ered  by  this  voucher  wa.s  received  at  tte 
warehouse,  there  has  been  removed  fna 
such  cotton  only  that  amount  of  cottn 
necessary  to  secure  representative  mmpit, 
tJi  properly  trim  the  satnple  holes,  or  t« 
otherwise  maintain  the  cntt'in  in  the  Inter. 
e.st  of  pood  hrtu.^ekeeplni?  and  fire  preventlaa 
incidental  to  the  liandlinp.  .storage,  or  ecn> 
pressins;  of  s.-\id  cotton  except  for  reoonO*  ' 
tionlng  of  damaged  cotton,  and  that  gtaei 
Issuance  of  warehouse  receipts  thereon  tQck 
cotUm  has  not  been  reccandltloned.  pickMl, 
or  cleaned  by  blowing  or  brushing  except 
as  noted  on  report  attached  hereto  or  to  i 
previous  voucher  covering  .such  cotton:  aa4 
that  neither  the  warehou.seman  nor  any  oO. 
cer  or  employee  of  the  warehouseman  hM 
purrha.sed  or  otherwise  obuined  any  Pr>. 
durers'  Equity  Transfers  on  cotton  stored  li 
the  warcliou.se  which  l»ve  not  been  preaenM 
to  Commodity  Credit  Corporation  within  U 
days  from  the  dates  such  transferg  wen 
executed  by  the  producers. 

The  warehouseman  shall  store  the  cot- 
ton so  that  the  tays  will  be  visible  aoi 
readily  accessible  so  as  to  permit  an  ae* 
curate  check  of  stocks  at  any  time.  IB 
the  event  that  the  cotton  is  purchased 
or  pooled  by  CCC  or  the  loan  on  such 
cotton  IS  extended  or  carried  in  past-doe 
status  by  CCC  after  July  31.  1959.  tbt 
rates  quoted  heroin  w  ill  remain  in  effect 
until  terminated  by  CCC  or  the  ware- 
hou.seman at  the  end  of  any  month  bf 
pivini,'  the  other  at  least  30  days'  notice, 
or  until  the  cotton  comes  under  another 
storare  agreement  between  the  ware- 
houseman and  CCC.  whichever  is  earlier. 
If  the  cotton  is  redeemed  from  the  loan 
or  the  cotton  is  sold  by  CCC.  the  charges 
provided  in  this  .section  shall  be  applica- 
ble for  services  rendered  up  to  and  In- 
cluding the  date  of  such  redemption  or 
sale,  and  the  warehouseman  shall  not 
charge  the  holders  of  the  warehouse  re- 
ceipts representing  such  cotton  for  such 
services  an  amount  in  excess  of  that 
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to  accordance  with  this  agree- 
-iiie  terms  and  provisions  of  this 
ghi^  prevail  over  the  written  or 
Terms  of  the  warehouse  receipts 
Sng  the  cotton  covered  by  the 


-rt*i  By  executing  the  Agreement  of 
wSihSseman  on  Forms  A  dated 
^fStoe  warehouseman  certifies,  in 
tSttirin  to  the  certifications  contained 
•fSritfrcement  of  Warehouseman,  that 
iXiS»  of  each  bale  of  the  cotton  are 
JjJJSy  covered  with  bagging. 

1457  922    Loans  on  order  bills  of  lad- 
J   (*)  Loans  on  cotton  represented  by 


.--r  bills  Of  lading  will  be  available 
STln  areas  specified  by  the  New  Or- 
25i  office  where  ther»  is  a  shortage  of 
JStt  space  and  where  the  necessary 
JSpsments  for  handling  the  cotton 

"Xl^CotuTn  represented  by  order  bills 
;» tading  will  be  eligible  for  a  loan  only 
5Zlt  is  shipped  by  an  approved  re- 
SS»g  agency  as  agent  for  the  producer. 
WMdaousemen.  ginners,  and  other  re- 
liable parties   in   areas   where   such 
SnTare  available  may  be  approved  to 
^u  receiving  agencies  by  the   New 
SteftM  office.     Receiving  agencies  will 
«terinto  Receiving  Agency  Agreements 
•IthCXX;     When  receiving  agencies  are 
JnSoved."  notifications  will  be  given  by 
Ijtter  or  published  lists. 

(c)  A  producer  who  is  unable  to  find 
itorace  space  in  his  local  area  and  w-ho 
SihM  to  obtain  such  a  loan  should  de- 
H-r  his  cotton  to  a  receiving  agency 
with  the  request  that  it  ship  the  cotton 
u  a«ent  for  the  producer,  in  accordance 
with  shipping  mstructions  furnished  by 
CCC  to  a  warehouse  where  storage  space 
k  available.    The  receiving  agency  will 
complete  the  Schedule  of  Pledged  Cotton 
on » Form  A  and.  if  it  is  a  warehouseman, 
win  execute  the   Agreement  of  Ware- 
houseman   thereon.      If    the    receiving 
ageacy  is  not  a  warehouseman,  it  will 
have  the  cotton  weighed  by  a  public  or 
licensed  weigher  and  will  secure  a  Weight 
iDd  Condition  Certificate   in  the  form 
prescribe  by  CCC  and  execute  the  Re- 
ctivmg  Agent  s  Certificate.    The  receiv- 
ing agency  will  ship  the  cotton,  secure 
order  bills  of  lading  in  a  form  acceptable 
to  CCC.  and  deliver  to  the  producer  the 
bills  of  lading,  together  with  the  Form 
A  and  Weight  and  Condition  Certificates 
(if  any).    If  the  receiving  agency  is  a 
warehouseman,  it  will  be  permitted  to 
collect  fees  in  accordance  with  §  427.921 
and  a  fee  of  not  to  exceed  10  cents  per 
bale  to  cover  the  costs  of  preparation  of 
shipping  documents.     If   the  receiving 
agency  is  not  a  warehou.seman.  it  will,  for 
the  purpose  of  payment  of  gin  compres- 
sion only  be  considered  as  a  warehouse- 
man and  will  be  permitted  to  collect  from 
(XX:  charges  for  gin  compression  as  pro- 
vided in  §  427  921  and  will  be  permitted 
to  collect  from  producers  a  fee  not  in  ex- 
cess of  the  fee  set  forth  in  the  Receiving 
Agency  Agreement  executed  by  the  re- 
ceiving agency,  and  shall  post,  in  a  con- 
spicuous place,  a  notice  showing  the  fee 
to  be  charged  producers.    Loans  will  be 
made  at  the  full  loan  rate  at  the  point 


where  the  receiving  agency  receives  the 
cotton.  CCC  wiU  pay  warehouse  storage 
charges  on  cotton  tendered  by  the  pro- 
ducer for  a  loan  under  this  section,  if  the 
receiving  agency  is  a  warehouseman. 

§  427  923     Loans  on  cotton  to  he  re- 
concentrated.     Loans   on   cotton  to  be 
reconcentrated  will  be  available  only  on 
cotton  stored  at  warehouses  Approved  by 
the  New  Orleans  office  in  areas  where 
there  is  congestion  and  lack  of  storage 
.space.    The  warehousemen  will  enter  into 
Reconcentration  Agreements  (CCC  Cot- 
ton Form  29,  referred  to  in  this  subpart 
as  "Reconcentration  Agreements")  with 
CCC     Warehouse  receipts  covering  cot- 
ton to  be  reconcentrated  under  a  Recon- 
centration Agreement  must  be  in  a  form 
acceptable  to  CCC  and  must  provide  for 
delivery  of  the  cotton  to  the  order  of 
CCC.    Block  warehouse  receipts  covering 
cotton  to  be  reconcentrated  under  a  Re- 
concentration   Agreement    will    be    ac- 
cepted.   A  producer  who  desires  to  obtain 
a  loan  in  this  manner  should  request  the 
warehouseman  to  issue  a  warehouse  re- 
ceipt to  him  in  the  form  specified  above 
and  must  furnish  written  authorization 
to  the  warehouseman  for  the  reconcen- 
tration of  his  cotton  after  which  the 
warehouseman  will  ship  the  cotton.    The 
Forms  A  and  warehouse  receipts  covering 
cotton    to    be    reconcentrated    under    a 
Reconcentration  Agreement  must  show 
the  reconcentration  order  number  under 
which  the  cotton  will  be  shipped.     The 
producer   will  obtain   a  Joan  on   these 
documents   in   the   usual  manner,   and 
after  receipt  of  the  loan  documents,  CCC 
will  surrender  the  warehouse  receipts  to 
the  warehouseman. 

§  427.924      Advance   loans,      fa"*    If   a 
producer  desires  to  obtain  a  loan  under 
this  part  on  cotton  stored  or  to  be  stored 
in  a  warehouse,  prior  to  the  receipt  of 
the  classification   of  such  cotton  by  a 
Board  of  Cotton  Examiners  or  prior  to 
the  issuance  of  a  warehouse  receipt  rep- 
resenting the  cotton,  and  if  the  pro- 
ducer desires  to  obtain  interim  financing 
from  a  lending  agency  until  such  time  as 
a  CCC  loan  may  be  obtained,  the  lending 
agencv  mav  make  the  producer  a  pri- 
vate loan    (called   "the   advance   loan" 
in  this  subpart)  on  such  cotton  on  forms 
and  in  amounts  agreed  upon  between  the 
lending   agency  and  the  producer  and 
may  obtain  from  the  producer  a  duly 
executed  Producer's  Power  of  Attorney 
iCCC  Cotton  Form  J,  referred  to  in  this 
subpart  as  "Form  J">   in  triplicate  au- 
thorizing    and    directing     the    lending^ 
a'  ency  to  prepare  or  cause  to  be  pre- 
pared'and  execute  on  behalf  of  and  in 
the  name  of  the  producer  Forms  A  cov- 
ering all  such  cotton  which  is  eligible  for 
a  loan  under  this  part.    The  duplicate 
copy  shall  be  delivered  to  the  producer. 
On  or  before  the  date  the  advance  loan 
is  made,  samples  must  have  been  drawn 
from   the   cotton  and  submitted   to   a 
Board  of  Cotton  Examiners  for  classi- 
fication or,  if  the  cotton  has  not  arrived 
at   the   warehouse,   the   warehouseman 
must  have  been  instructed  to  sample  the 
cotton  and  forward  the  samples  for  clas- 
sification upon  receipt  of  the  cotton  at 
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the  warehoufic.    On  or  before  September 
1.  1958.  or  vsdthin  15  days  after  the  dates 
of    the    classification    certificates,    or 
within  15  days  after  the  dates  of  the 
warehouse  receipts,  whichever  is  later, 
the  lending  agency  shall  (as  provided 
in  Form  J) ,  unless  the  cotton  is  redeemed 
by  the  producer,  prepare  or  cause  to  be 
prepared  and  execute  on  behalf  of  the 
producer  Forms  A  covering  all  such  cot- 
ton which  is  eligible  for  a  loan  and  make 
a  CCC  loan  or  loans  to  the  producer 
under  this  part.     The  lending  agency 
shall  promptly  remit  to  the  producer  any 
difference  between  the  amount  due  on 
the  advance  loan  and  the  proceeds  of 
the  CCC  loan,  less  any  appMcable  charges 
under   this   part   paid   by   the   lending 
agency  on  behalf  of  the  producer.    The 
producers  copies  of  Pornis  A  and  the 
canceled  note  evidencing  the   advance 
loan  shall  be  forwarded  to  the  producer. 
The  original  of  Form  J  shall  be  trans- 
mitted with  the  notes  when  they  are 
tendered  to  CCC.  .^.,.^ 

(b)  It  shall  be  the  joint  responsibility 
of  the  lending  agency  named  in  the  Form 
J  to  obtain  the  official  classification  from 
the  producer  or  the  warehouseman  and 
of  the  producer  to  deliver  the  official 
classification  to  such  lending  agency. 
within  15  days  from  the  date  of  the 
classification  certificate  so  that  the  Form 
A  loans  can  be  made  within  the  specified 

time.  .  ...^      . ,. 

( c )  It  shall  be  the  responsibility  of  the 
lending  agency  named  in  the  Form  J  to 
obtain  the  execution  of  the  Agreement  of 
Warehouseman  and  the  Clerk's  Certifi- 
cate on  the  Form  A.  Only  bona  fide  em- 
ployees of  lending  agencies  making  the 
advance  loans  who  are  approved  as  clertos 
by  the  county  committee  or  approved 
clerks  m  the  county  office,  will  be  per- 
mitted to  execute  the  Clerk's  Certificate 
on  Forms  A  covering  cotton  on  which 
advance  loans  have  been  made. 

§  427  925    Loans    on    upland    cotton 
prior  to  August  1. 1958.   Loans  on  upland 
cotton  will  be  made  available  to  pro- 
ducers in  the  area  where  such  cotton  is 
harvested  prior  to  August  1,  1958.    Ba^ 
loan  rates  for  warehouse  locations  in  the 
early     harvesting    area    will    be     an- 
nounced by  the  New  Orleans  office  prior 
to  harvest.     The  premium  or  discount 
applicable  to   each  eligible  grade  and 
staple    length    is    shown    in    §427.932. 
Other  provisions  for  loans  prior  to  Au- 
gust 1  1958,  will  be  the  same  as  provided 
for  loans  after  that  date,  except  that  in 
the  event  that  the  base  loan  rate  based 
.  on  the  August  1.  1958.  parity  price  for 
upland  cotton  is  in  excess  of  the  base 
loan  rate  announced  prior  to  such  date. 
•the  difference  will  be  paid  to  the  pro- 
ducer upon  his  application  to  the  New 
Orleans  office.    If  application  is  not  made 
for  the  difference  and  if  the  loan  is  not 
repaid,  the  difference  will  be  paid  upon 
maturity  of  the  loans. 

§  427,926  Tender  of  notes  by  lending 
agencies.  Notes  (Forms  A  and  Forms  E) 
evidencing  loans  made  by  a  lending 
agency  which  has  entered  into  a  Lending 
Agency  Agreement— Cotton  (CCC  Cot- 
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ton  Form  D)  prior  to  the  making  of  the 
loans  will  be  eligible  for  purchase  or 
pooling  by  CCC.  Under  this  agreement, 
lending  agencies  which  are  parties 
thereto  are  required  to  tender  to  CCC.  on 
Lending  Agency's  Letter  of  Transmittal 
(CCC  Cotton  Form  C,  referred  to  in  this 
subpart  as  "Form  C") ,  all  notes  on  Form 
A  and  Form  E.  with  warehouse  receipts, 
bills  of  lading  (and  weight  and  condition 
certtflcates,  if  required),  or  cotton  chat- 
tel mortgages  attached,  representing 
loans  made  by  the  lending  agency  within 
15  days  after  the  date  of  disbursement 
of  the  loans.  All  notes  transmitted  on  a 
Form  C  must  cover  cotton  stored  in  ware- 
houses in  the  same  custodial  district. 
Separate  Forms  C  shall  be  used  for  up- 
land and  extra  long  staple  cotton.  Notes 
secured  by  warehouse  receipts,  by  bills  of 
lading,  or  by  chattel  mortgages,  and 
notes  executed  by  attorneys-in-fact. 
must  be  transmitted  on  separate  Forms 
C.  Each  Form  C  shall  state  whether  the 
lending  agency  desires  CCC  to  purchase 
the  notes  or  to  place  them  in  a  pool. 
Upon  receipt  of  the  loan  papers  by  the 
New  Orleans  office,  they  will  be  exam- 
ined and,  if  found  correct,  will  be  ap- 
proved and  transmited  to  the  custodial 
oflSce  serving  the  district  in  which  the 
cotton  is  stored,  and  will  be  purchased 
or  placed  in  a  pool  as  directed  by  the 
lending  agency.  Lending  agencies  which 
have  previously  been  approved  by  CCC 
as  eligible  to  draw  drafts  on  CCC  may, 
subject  to  such  instructions  and  require- 
ments as  CCC  may  hereafter  from  time 
to  time  prescribe,  obtain  immediate  pay- 
ment for  notes  they  desire  to  sell  to  CCC. 
by  drawing  sight  drafts  with  enclosed 
letters  of  transmittal  on  CCC  through 
a  Federal  Reserve  Bank  or  Branch  Bank 
approved  by  CCC.  Notes  covered  by  such 
drafts  must  be  immediately  submitted 
to  the  New  Orleans  office.  In  the  event 
that  the  notes  are  pooled,  a  Certificate 
of  Interest  representing  the  interest  in 
the  pool  acquired  as  the  result  of  the 
deposit  therein  of  the  notes  shown  on 
the  Form  C  will  be  issued  to  any  approved 
lending  agency  designated  on  the  Form 
C. 

§  427.927  Loss  or  damage  to  pledged 
cotton.  In  any  case  where  there  is  lo.ss 
or  damage  to  cotton  which  occurs  while 
such  cotton  is  pledged  to  CCC  or  a  lend- 
ing agency.  CCC  shall  have  the  right  to 
determine  and  file  claims  against  any 
liable  third  parties  for  the  resulting  loss. 
Upon  determination  of  the  quantity  of 
the  lost  or  damaged  cotton.  CCC  will  give 
credit  for  the  loan  value  including 
charges  and  interest)  of  such  cotton.  If 
the  proceeds  of  the  claim  exceed  the  loan 
value  of  such  cotton,  the  excess  proceeds 
shall  be  remitted  to  the  producer  or.  if 
the  loan  has  been  repaid,  to  the  party 
repaying  the  loan/ 

!  427.928  Transfer  of  producer's  in- 
terest. If  the  producer  desires  to  sell  his 
equity  in  the  cotton  covered  by  a  note, 
he  must  complete  the  Producers  Equity 
Transfer  Agreement  in  the  Producer's 
Equity  Transfer  on  the  reverse  side  of  the 
Producer's  Loan  Statement — A,   which 


will  be  mailed  to  the  p^roducer  by  the  New 
Orleans  office  at  the  time  the  notes  are 
processed  by  that  office.  The  producer 
must  sign  the  Producer's  Equity  Trans- 
fer Agreement  in  the  presence  of  a  wit- 
ness approved  for  such  purpose  by  a 
county  committee  and  the  Certificate  of 
Witness  in  the  Producer's  Equity  Trans- 
fer must  be  dated  and  signed  by  the  wit- 
ness. An  approved  witness  shall  not 
witness  an  equity  transfer  if  he.  or  the 
firm  by  which  he  is  employed,  is  the  pur- 
chaser. A  producer  who  desires  to  ap- 
point an  attorney-in-fact  to  act  in  his 
place  and  stead  in  selling  his  equity  m 
the  cotton  shall  use  Power  of  Attorney 
•CCC  Cotton  Form  19 >  and  file  it  with 
the  applicable  custodial  office.  The 
equity  purchaser  must  complete  the  Cer- 
tificate of  Purchaser  in  the  Producer's 
Equity  Transfer  and  send  it  within  15 
days  to  CCC.  in  care  of  the  custodial 
office  serving  the  district  in  which  the 
cotton  was  stored  at  the  time  the  loan 
was  obtained.  Upon  receipt  of  the  Pro- 
ducer's Equity  Transfer,  the  custodial 
office  will  forward  the  note  and  ware- 
house receipts  to  a  bank  designated  by 
the  person  requesting  their  release  with 
directions  to  the  bank  to  release  the  note 
and  warehouse  receipts  to  the  holder  of 
the  equity  transfer  upon  payment  of  the 
amount  due  on  the  loan.  In  all  such 
cases,  the  bank  will  be  instructed  to  re- 
turn the  note  and  warehouse  receipts  to 
the  custodial  office  if  payment  is  not 
effected  within  5  business  days.  All 
charges  assessed  by  the  bank  to  which 
the  note  and  warehouse  receipts  are  sent 
must  be  paid  by  the  per.son  requesting 
the  release  of  the  cotton.  No  partial 
release  of  the  cotton  securing  one  note 
will  be  permitted  except  that  CCC  may 
allow  partial  releases  in  cases  where  loss 
or  damage  to  part  of  the  cotton  occurs 
In  the  event  the  Producers  Loan  State- 
ment— A  is  destroyed  or  lost,  the  pro- 
ducer may  obtain  a  duplicate  of  such 
form  from  the  custodial  office  serving  the 
district  in  which   the  cotton   is  stored 

§  427  929  Repauments  bi/  producer — 
<a»  Warcfionse-stored  cotton.  If  a  pro- 
ducer desires  to  obtain  the  return  of  his 
ncte  and  the  release  of  the  cotton  secur- 
ing the  note^  he  must  execute  the  Pro- 
ducer s  Redemption  Request  on  the  Pro- 
ducer'.s  Loan  Statement — A  which  will  be 
mailed  to  the  producer  by  the  New  Or- 
leans office  at  the  time  the  notes  are 
processed  by  that  office.  The  producer 
must  send  or  deliver  the  Producer's  Loan 
Statement— A  to  CCC,  in  care  of  the 
■  cu.'^todial  office  serving  the  district  in 
which  the  cotton  was  stored  when  the 
loan  was  obtained,  as  shown  in  5  427.931. 
Upon  receipt  of  the  Producer's  Redemp- 
tion Request,  the  custodial  office  will  for- 
ward the  note  and  warehou.se  receipts  to 
a  bank  designated  by  the  producer  with 
directions  to  the  bank  to  release  such 
note  and  warehouse  receipts  only  to  the 
producer  or  his  authorized  agent  upon 
payment  of  the  amount  due  on  the  loan. 
The  bank  will  be  instructed  to  return  the 
note  and  warehouse  receipts  to  the  cus- 


todial office  if  payment  is  not  eff« 
within  15  days.    All  charges  assesMA^^ 
the  bank  must  be  paid  by  the-^^ 


A  producer  who  desires  to  ApfntOL 
attorney-in-fact  to  act  in  his  place  im 
stead  in  repaying  loans  shall  use  rtit— 
of  Attorney  <CCC  Cotton  Form  19)^  • 
file  it  with  the  applicable  custodial  ofcj 
No  partial  release  of  the  cotton  tZifc 
sented  by  warehouse  receipts  and  ^^ 
ing  a  note  will  be  permitted.  excepTttZI 
CCC  may  allow  partial  releases  in  qmh' 
Whvre  loss  or  damage  to  part  of  the  eoL 
ton  occurs.  ^ 

<b'  Farm-stored  cotton.  If-then*, 
ducer  de.'-ires  to  repay  his  loan  and  obUk 
the  release  of  the  cotton  securineS 
note,  he  may  obtain  complete  instructs 
from  the  county  office  of  the  coun^ 
which  the  cotton  is  .'-tored.  Partial  tw 
leases  will  be  allowed. 

5  427.930  Cotton  cooperative  market. 
ing  association  loans.  A  special  fatnrf 
loan  agreement  will  be  made  available ti 
cotton  cooperative  marketing  assoe^ 
tions  whereby  members  of  such  aasodi. 
tions  may  act  collectively  in  obtainiia 
loans.  The  loan  rates  under  thisagjtel 
ment  will  be  the  same  as  the  loan  rata 
to  individual  producers,  and  ellgftfbb 
requirements  with  respect  to  the  «v^ 
and  the  producers  tendering  the  cottoi 
to  the  a.ssociation  and  other  loan  pmi. 
.>-ions  will  be  substantially  the  sameuftr 
loans  to  individual  producers.  Membai 
desiring  to  obtain  loans  from  their  u- 
sociations  should  contact  their  assodi^ 
tions. 

?  427  931  Custodial  offices.  The  cus- 
tpdial  offices  referred  to  in  this  subpart 
And  the  district  served  by  each  areshoia 
below ; 

(a»  Warehouse-stored  cotton.  Gusto. 
dial  Office  and  District  Served: 

Federal  Reserve  Bnnk  Atl.-\nta.  Oa.:  On. 
pia.  Alabama.  Florida.  Virginia,  North  Cno> 
Ima.  South  Carwilna. 

Federal  Reserve  Barik.  Dallas.  Tex.i'lfcf 
Mexlro.  Texa.s. 

Feder.U  Reserve  Bank,  Lo.s  Angeles.  CkUt; 
California,  Arizona,  Nevada 

Federal  Reserve  Bank.  Memphis,  T%m.: 
llUnoi.s.  Kentucky,  Arkan.sas,  Missouri.  Tm- 
ne&sf-e.  and  the  following  counties  in  \l\^ 
slppl:  Alcorn.  Attala,  Bent<.)n.  Bolivar.  Ctt- 
houn.  Carroll.  Chickasaw.  Choctaw.  On 
Coahoma,  De  Soto,  Grenada,  Holaw^ 
Humphreys,  Itawamba,  Lafayett,e,  Lee,  U- 
flore.  Lowmdes,  Marshall,  Monroe.  MontfOB- 
ery,  Noxubee,  Oklibbelia.  Panola.  Pontotae, 
Prentiss, TQuitman.  Sunflcjuer.  TallahatdAi 
Tate.  Tippali,  Tl-shomingo.  Tunica.  Uniaa 
■Wa.shington.  Webster.  'Winston.  Yalobualn. 

New  Orleans  CSS  Commodity  Office,  Loui- 
siana and  counties  In  Mississippi  not  » 
signed  to  Memphis, 

Federal  Reserve  Bank,  Oklahoma  Cl^, 
Okia  •  Okhihoma,  Kansas. 

'b)  Farm-stored  cotton.  Custodtal 
Office  and  District  Served : 

New  Orleans   CSS   Commodity   Office:  AB 

States. 

§  427  932  Schedule  of  premiums  tui 
discounts  for  eligible  qualities  of  195J« 
crop  American  upland  cotton  { basis  I* 
inch  Middling). 
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iBued  this  22d  day  of  May  1958. 
[glial  CLARENCE  L.  Miller, 

Acting Ej-ccnfnt'  Vice  Presidciit. 
Commodttv  Credit  Corporation. 

\f   B.   DOC.    58  3956:    Filed.    May    26.    1958; 
'  '  8   5U  a  nv 1 


TITLE  7— AGRICULTURE 

Oiopter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  ancJ 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg    137  | 
Part  922— VALENri.\  Oranges  Grown  in 
AuzoNA  AND  Designated  Pari  of  Calx- 

rORNIA 

limitation  of  handling 


\ 


5  922.437    Valencia  Oranne  Regulation 
137— (a)  Findmns.     il>  Pursuant  to  the 
marketing    asiieement    and    Order    No. 
n.  as  amended  '  7  CFR  Part  922  > .  regu- 
Wing-the  handling  of  Valencia  oranges 
grown  in  Arizona  and  desianated  part  of 
California,  effective  under  the  apphcable 
provisions  of  the  Auncultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7U.  S.  C.  601  et  seq.:  68  Stat.  906.  1047). 
and  upon  the  basi.s  of  the  recommenda- 
VUXO&  and  information  .submitted  by  the 
Valencia  Orange    Administrative   Com- 
mittee, estabU-shed  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information,  it 
is  hereby  found  that   the  limitation  of 
handling  of   such   Valencia  oranpes  as 
hereinafter  provided  v.  ill  tend  to  effectu.- 
atethe  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  Impracticable  and  contrary  to  the  pub- 
lic interest  to  plve  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 

No.  104 2 


hereof  in  the  Federal  Register  (60  Stat. 
237-  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based    became    available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  pohcy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive   time;    and    good   cause    exists   for 
makinj;   the   provisions  hereof   effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  cur- 
rent    week,     after     giving     due    notice 
thereof    to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;   interested  persons 
uere  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
amonR     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with   this  section  will  not  require   any 
special  preparation  on  the  part  of  per- 
.sons    subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee   meeting   was 
held  on  May  22. 1958. 

( b  >  Order.  ( 1 )  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12;01  a.  m..  P.  s.  t.,  May  25, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t.. 


June  1.  1958,  are  hereby  fixed  as  follows 
District  1:  Unlimited  movement; 


(U     ^. - 

tii)   District  2:  554,400  cartMis; 

(iii)   District  3:  Unlimited  movement. 

( 2 )  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  ffl  effect  pursuant  to  this 
part  during  sUch  period.  ^, 

(3)  As  used  in  this  section,    handled, 
"handler,"    "District    I."    "District    2. 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 
(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  May  23,  1958. 

I  SEAL]  S.R.SMITH, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F     R.    Doc.    58-3985:    Filed.    May    23.    1958; 
1:06   p.   m.] 


[Cherry  Order  2] 

Part  1022— Sweet  Cherries  Grown  in 
Designated  Counties  in  Washington 

limitation  of  shipments 
5  1022  302     Cherry  Order  2— (a>  Find- 
ijig^      (1)    Pursuant  to  the  marketing 
agreement  and  Order  No.   122   (7  CFR 
Part  1022;  22  F.  R.  3835) .  regulating  the 
handling    of    sweet   cherries   grown   m 
designated  counties  in  Washington,  ef- 
fective June  1,  1957,  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U  S  C  601  et  seq.) .  and  upon  the  basis 
of  the  recommendations  of  the  Washing- 
ton Cherry  Marketing  Committee,  estab- 
lished   under   the    aforesaid   marketing 
agreement  and  order,  and  upon  other 
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available  information.  It  is  hereby  found 
tbat  the  limitation  of  shipments  of  cher- 
riea,  in  the  manner  herein  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
regulation  imtil  30  days  after  publication 
thereof  in  the  Fediral  Register  i  60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  regulation  is  based  be- 
came available  and  the  time  when  this 
regulation  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  June 
1.  1958.  A  reasonable  determination  as 
to  the  supply  of,  and  the  demand  for. 
cherries  must  await  the  development  of 
the  crop  and  adequate  information 
thereon  was  not  available  to  the  Wash- 
ington Cherry  Marketing  Committee  im- 
til May  li^  1958:  recommendation  as  to 
the  need  for? and  the  extent  of  regulation 
of.  shipments  of  such  cherries  was  made 
at  the  meeting  of  said  committee  on 
May  14,  1958.  after  consideration  of  all 
available  information  relative  to  the  sup- 
ply and  demand  conditions  for  sucli 
cherries,  at  which  time  the  recommen- 
dation and  supporting  information  were 
submitted  to  the  Department;  necessary 
supplemental  data  for  Consideration  in 
connection  with  the  specification  of  tiie 
provisions  of  this  regulation  were  not 
available  imtil  May  20,  1958:  shipments 
of  the  current  crop  of  such  cherries  will 
begin  on  or  about  June  1.  1958.  and  this 
regulation  should  be  applicable,  insofar 
as  practicable,  to  all  shipments  of  such 
cherries  in  order  to  effectuate  the  de- 
clared policy  of  the  act:  and  compliance 
with  the  provisions  of  this  regulation  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order,  dt  During'  tiie  period 
beginning  at  12:01  a.  m.,  P.  s.  t..  June  1. 
1958,  and  ending  at  12:01  a.  m  .  P.  s.  t  . 
September  1,  1958.  no  handler  shall 
handle:  » 

(i)  Any  cherries  unless  such  cherries 
grade  at  least  U.  S.  No.  1  with  an  addi- 
tional tolerance  of  15  percent  for  defects. 
of  which  not  more  than  one-third  '  5  per- 
cent) shall  be  allowed  for  defects,  other 
than  decay,  causing  serious  damaire: 

•  ii»  Except  as  otherwise  provided  in 
this  section,  any  cherries,  unless  such 
cherries  measure  at  least  '^;,  inch  in 
diameter: 

(iiii  Any  cherries  in  faced  packs 
unless  such  cherries  measure  at  least 
^S,i  inch  in  diameter:  or 

(iv)  Any  cherries  in  any  pack  otl^.er 
than  faced 'packs  in  any  container  huv- 
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Ing  a  capacity  equal  to  or  greater  than     of  publi 

that  of  a  container  with  inside  dimen- 

sioi)s  of  15U  by  10' !■  by  3'' i,,  inches,  unless 

the  net  weight  of  the  cherries  in  such 

container  is  not  less  than  20  pounds,  and 

such  cherries  mea.^ure  at  lea.^t     '.  i  inch 

in  diameter. 

i2'  Notwithstanding  the  provisions  of 
subparagraph  il)  iii»  through  liv)  of 
this  parai'raph  up  to  10  percent,  by 
count,  of  the  cherries  m  any  lot  may  fail 
to  meet  the  applicable  specified  mm. mum 
diameter  requirement. 

'3i  Notwith.-tandin?;  any  other  provi- 
sions of  this  re':;ulation,  any  individual 
shipment  of  cherncs  which,  m  the  ag- 
gregate, does  not  exceed  100  pounds,  net 
weit^ht.  may  be  handled  witliout  regard 
to  the  restrictions  spocilied  m  this  para- 
graph or  m  5  1022  41  or  S  1022,55, 

ici  Terms  used  in  the  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  a.s  yiven 
to  the  respective  ttrm  m  said  marketing 
a.grecment  and  order;  "U.  S.  No  1."  "de- 
fects." 'serious  damage."  and  diam- 
eter" shall  have  the  same  meaning  as 
when  used  in  the  United  States  Stand- 
ards for  Sweet  Cherries  i;;S512646- 
51  2657  of  this  title)  :  and  "faced  pack" 
means  that  the  cherries  in  the  top  layer 
m  any  container  are  so  placed  that  the 
stem  ends  are  pointing  downward  toward 
the  bottom  of  tlie  container. 

iSec    5.  49  Stat.  753.  as  amended,  7  U    S    C. 
608c ) 

Dated:  May  22,  1958, 

I  SEAL  I  S.  R    Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

V     D     D<ic     58-3954;     Filed,    M.iy    26.    1958: 
8  4J  .1    m  I 


TITLE   19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T  D  545971 

Part   1— Cl'stoms  Districts.  Ports,  and 
Stations 

extension  of  r  imits  of  ci'stoms  port  of 

GKEfcN    BAY.    VVI.S 

May  20,   1958. 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  Au- 
gust 1.  1914.  38  Stat  623  '  19  U  S  C.  2". 
which  was  delegated  to  the  Secretary  of 
the  Treasury  dv  the  President  by  Execu- 
tive Order  No.  10289.  September  17.  1951 
'3  CFR.  1931  Supp  ,  Ch  11-  .  the  limits  of 
the  customs  port  of  entry  of  Green  Bay, 
Wisconsin,  in  Customs  Collection  Dis- 
trict No.  37  'Wisconsin',  comprising  the 
territory  within  the  corporate  limits  of 
that  city,  are  hereby  extended  to  include 
the  territory  within  the  townships  of 
Ashwaubenon.  Allouez.  Preble  and  How- 
ard, and  the  city  of  De  Pere.  all  in  the 
State  of  Wisconsin,  effective  on  the  date 


ui  jjuuiication  of  this  Treasury  decIdonk-V 
the  Federal  Re(.ister.  •■^•» 

Section  1.1  'O  .  CustomsRegulatiin,  u 
amended  by  deleting  the  perlodiJt* 
"Green  Bay"  In  the  column  headed  "Pt»fc 
of  entry"  in  Di4rict  No  37  (Wiacoi^) 
and  by  adding  "'including  the  townjhiiJ 
of  Ashwaubenon,  Allouez.  PrebleTiiS 
Howard,  and  the  city  of  De  Pere)  (Tn 
54597)."  ■"• 

(R    S    161.  sec.  1.  37  Stat.  434,  sec.  1,  33  g*^ 
623.  as  amended:  5  U.  S.  C.  22,  19  tJ.  g  q  ^T7 

[SEALl  A.   GlLMORE   PlUES. 

Acting  Secretary 
of  the  Treasurg. 
[F.    R     D-jc.    58-3951:    FUed.    May  26,  19(^ 


TITLE  43— PUBLIC  LANDS- 
INTERIOR 

Chapter  I — Bureau  of  Land  Manogt. 
ment,  Department  of  the  Interior 

Appendix — Public   Land  Ordtrt 

1 1'  liili.-  I..ind  Order  16381      " 
[Nivad.i  0I3I37.  014602] 

,    Nevada 

withdrawing  ftLBLir  LANDS  FOR  USJOFItl 
DEI'ARTMENT  OF  THE  AHMY  FOR  lULIIUT 
PIKPOSES 

By  virtue  of  llie  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  It  ii 
ordered  as  follows: 

Subiect  to  valid  existins  rights,  tte 
followin.Li-descnbed  public  lands  in  Ne- 
vada are  hereby  withdrawn  from  aO 
forms  of  appr>ipriation  under  the  pubBe 
land  laws,  includiir-;  th,e  mining  andmin- 
eral-leasint;  laws  but  not  the  act  ctf  July 
31.  1947  (61  Stat  681:  69  Stat.  367;  81 
U  S  C.  601-604)  as  amended,  _and  »• 
seived  for  use  of  the  Department  of  the 
Army  m  connection  with  the  Lake  Mead 
Base: 

Mt      DI.\DI,I'    MfRIDI.\N 

T   19  S  .  R    62  E. 

Sec  25.  S'^; 

Sec   36.  Wi<2. 
T  20  S  .  R   62  E  . 

Sec   1.  lots  3  and  4. 
T.  19  S.,  R   63  E.. 

Sec  27.  SWU; 

Sec  30.  SW14. 

The  areas  described  aggregate  997.98 
acres 

No  disposal  of  the  surface  and  subsur- 
face resources,  includuv:  mineral  re- 
sources, of  the  lands,  shall  be  made  ex- 
cept  under  the  applicable  public  lud 
laws,  and  tlien  only  after  such  modtfltt- 
tion  of  tlie  provisions  of  this  order,  with 
concurrence  of  the  Department  of  the 
Army,  as  may  be  nece.-sary  to  permit  such 
disposal. 

RocEn  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  21.   1958. 

[F,    R,    Doc.    58  3932:    Filed,    May    26.   1961; 
8  45  a  m  1 


/ 


f,  May  27,  1958 
flUl  32— NATIONAL   DEFENSE 

...^..fc^  l-OflRce  of  the  Secretary  of 
****^  Defense 

,  y^__Armed  Service*  Pro«ur«menf 
Regulations 
IAmdt.28] 
MISCELLANEOUS   AMENDMENTS 

-h«  following  miscellaneous  amcnd- 
J^  ie  made  to  this  subchapter: 
Part  1— General  Provisions 

gp„^T   B— DEFINITION    OF   TERMS 

flection  1.201-&  has  been  revised  to  re- 
JfSeDoD  policy  that  flndinBs  of  the 
SlSJyof  Labor  v^ith  respect  to  a  firm 
SSSligible  as  a  -manufacturer  or 
!2SlafSer."  be  extended  to  trans- 
actions of  $10,000  or  less. 

11.201    Definitions.   *    *   * 

11201-9  Sources  of  supplies.  <a.^ 
'Sources  of  supphcs^  shall  include  only 
manufacturers,  di'  construction  con- 
^tors.  and  uii)  re-^ular  dealers  in  the 
SS)U«  to  be  procured.  A  -regular 
SSer"  shall  be  deemed  to  be  any  one  of 

the  following : 

(1)  A  person  or  firm  uho  owns,  op- 
imtes  or  maintains  a  store,  warehouse 
Jr^er  establL-hment  m  which  the 
materials.  suppUes,  articles,  or  equip- 
ment of  the  general  character  described 
S  the  specifications  and  required  under 
Se  contract  are  boutiht,  kept  in  stock. 
Zi  sold  to  the  public  in  the  usual  course 
of  business;  ,        ,        ^. 

(2)  In  the  case  of  supplies  of  particu- 
tar  kinds  (lumber  and  timber  products. 
coal  machine  tools,  raw  cotton,  petro- 
wm  green  coffee,  or  hay.  grain,  feed, 
and  straw),  a  person  or  tirm  satisfying 
the  requirements  of  Article  101  (b)  of 
me  Regulations  of  the  Secretary  of 
Ubor  (41  CFR  201,101  >  under  the 
Walsh-Healey  Pubhc  Contracts  Act  <41 
U.  S.  C.  35) .  as  amended  from  time  to 
time. 

While  the  statute  cited  covers  only  trans- 
actions exceeding;  $10,000  the  Depart- 
ment of  Defense  is  to  apply  the  same 
standards  in  transactions  of  $10,000  or 
kas.  The  above  definitions  shall  not 
apply  to  contracts  for  supplies  no  part 
of  which  will  be  manufactured  or  furn- 
ished within  the  United  States,  its  Ter- 
ritories, Puerto  Rico,  or  the  Virgin 
Islands. 

(b)  A  manufacturer,  construction 
contractor,  or  rei^ular  dealer  may  bid, 
negotiate,  and  contract  through  an 
authorized  agent.  Provided,  That  the 
agency  is  disclosed,  and  the  asent  acts 
and  contracts  in  the  name  of  his  princi- 
pal. In  this  connection,  see  the  clause 
entitled,  "Covenant  Aramst  Contuii^ent 
Pecs"  set  forth  in  ^  7  103-20  and  the  pro- 
(^ures  prescribed  for  obtaining'  infor- 
mation concerning  conlinj'ent  or  other 
fees,  as  set  forth  in  Subpart  E  of  this 
part. 

SUBPART    C — GENERAL    POLICIES 

1.  In  §  1.304,  a  new  procedure  is  set 
forth  in  §  1.304  providing  for  the  dis- 
closure of  Govenmncnt  e.'-timates  in  con- 
struction contracting.  Section  1.304.  as 
revised,  reads  as  follows; 


FEDERAL  REGISTER 

?  1.304  Construction  contracts;  dis- 
closure of  Government  estimate,  (a) 
Except  as  provided  in  paragraph  (c)  of 
this  section,  in  contracting  for  con- 
struction, access  to  or  disclosure  of 
information  concerning  the  Government 
estimate  shall  be  limited  to  Government 
persormel  whose  official  duties  require 
knowledge  of  the  estimate. 

(b  >  The  Government  estimate  shall  be 
initially  designated  "For  Official  Use 
Only,"  unless  the  nature  of  the  informa- 
tion contamed  therein  requires  security 
classification,  in  which  event  it  shall  be 
handled  in  accordance  with  applicable 
security  regulations.  Such  "Official 
Use"  designation  shall  be  removed  only 
when  the  estimate  is  made  pubUc  in  ac- 
cordance  with   paragraph    (C>    of   this 

section. 

(c)  If  the  procurement  is  to  be  made 
by  means  of  formal  advertising,  a  copy 
of   the   Government   estimate   shall    be 
sealed  and  kept  locked  with  the  bids  until 
bid  opening.    Immediately  after  the  bids 
have  been  opened,  read,  and  recorded, 
the  estimate  shall  be  opened,  the  "For 
Official  Use  Only"  designation  removed 
and  the  estimate  read  and  recorded  in 
the  same  detail  as  the  bids.     In  the  case 
of  a  negotiated  procurement,  the  "For 
Official  Use  Only"  designation  shall  be 
removed  immediately  after  award,  and 
the  estimate  may  then  be  released  to  an 
individual  or  firm  upon  request. 

2.  Section  1.309  (d)  (2)  (i)  has  been 
revised  to  clarify  apphcability  of  the 
clause  and  to  eliminate  the  necessity  of 
contractors  making  reports  in  connec- 
tion with  shipments  of  de  minimis 
amounts.  The  revised  clause  is  adapt- 
able for  both  contracts  and  delivery 
orders  placed  under  indefinite  quantity 
and  requirements  contracts.  §  1.309  (d) 
(2»   (i»,  as  revised  reads  as  follows: 

§  1.309     Preference  for  United  States: 
fag  privately  owned  ocean  carriers.*   *   • 
(d>   Procedures.  •   •   • 
(2»    n)   Except   as   provided   in   sub- 
division <ii>   of  this  subparagraph,  pro- 
curing activities  shall  include  the  follow- 
ing clause  in  any  contract  which  may 
involve    the     ocean    transportation    of 
supplies  of  the  type  described  in  para- 
graph 'b^   (1'   (ii'  and  (iii»  of  this  sec- 
lion: 
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If   ocean   transportation  Is  required  after 
the  date  of  award  of  this  contract  in  deliver- 
ing any  of  the  supplies  to  be  furnished  here- 
\irder    the   Contractor   promptly   aft«r  each 
shipment,  shall  furnish  to  the  Contracting 
OfTicer    one    copy    of    the    applicable    ocean 
shipping  document  indicating  for  each  ship- 
ment  made   under   this  contract  the   name 
and  nationrilitv  of  the  vessel  and  the  meas- 
urement tonnage  (40  cubic  feet )  of  dry  cargo. 
or  long  tons    (2.240  pounds)    of  bulk   liquid 
cargo  shipped  on  such  vessel:  Provided,  That 
the    Contractor    need    not    furnish    such    a 
document  lor  any  shipment  of  less  than  120 
measurement  tons  of  dry  cargo  or  less  than 
35  long  tons  of  bulk  liquid  cargo:  Provided 
further.    If    this    contract    is    an    Indefimte 
qtiantity   contract    or   a   requirements   con- 
tract the  Contractor  need  furnish  such  docu- 
ments onlv   in  connection  with  shipments 
made   after   the  date  of  any  delivery  order 
requiring  ocean  transportation  in  delivering 
tupplies  thereunder. 


Additional  proTlsloni  coocemlng  the 
sels  to  be  used  may  be  Inserted  In  aooordanc* 
with  Departmental  procedures. 

SUBPART  F — DEBAERED.  INELIGIBLE,  AHD 
SXrSPENDCD   BIDDERS 

Sections  1.603-3,  and  1.608  have  been 
revised  to  reflect  the  DoD  policy  that 
findings  of  the  Secretary  of  Labor  with 
respect  to  a  firm  found  Ineligible  as  a 
"manufacturer"  or  "regular  dealer",  be 
extended  to  transactionB  of  $10,000  or 

less.  ,     ^ 

1.  Section    1.603-3.    as    revised,    now 

reads  as  follows: 

§  1.603  Treatment  to  he  accorded 
firms  or  individuals  in  debarred  or  in- 
eligible status.  •  •  • 

§  1  603-3    Ineligibility  restrictions  of 
the  WaUh-Healey  Act.    Under  section  1 
(a)    of  the  Walsh-Healey  PubUc  Con- 
tracts Act  (41  U.  S.  Code  35  (a) )  con- 
tracts in  excess  of  $10,000  shall  not  be 
awarded  to  any  firm  or  individual  for 
those  materials,  articles,  or  equipment 
with  respect  to  which  the  firm  or  indi- 
vidual has  been  found  by  the  Secretary 
of  Labor  to  be  ineUgible  to  be  awarded 
a  contract  (see  §1.602  (e)).    The  De- 
partment of  Defense,  as  a  matter  ol 
policy  has  determined  that  no  contract 
in    ariy    amount    for    such    materials, 
articles   or  equipment  shall  be  awarded 
to  any  such  ineligible  firm  or  individual. 
However,  contracts  may  be  awarded  and 
bids  or  proposals  may  be  solicited  for 
commodities  in  which  not  declared  in- 
eligible regardless  of  amount. 

2   In  §  1.608.  the  second  parenthetical 
statement  is  revised  to  read  as  follows: 
§  1.608    Sample  of  list.  •  •  • 
(Type  B  listings  shall  not  be  awarded  con- 
tracts In  any  amount  and  shaU  not  be  so- 
licited   by    bid   or   proposal   lor    materials. 
.supplies.  arUcles.  or  equipment  In  which  de- 
clared  ineligible.     However,    contract*    may 
be   awarded  and  bids  or  proposals  may  be 
solicited  for  commodities  In  which  not  de- 
clared ineligible  regardless  of  amount.    Type 
B    listings    include    those    firms    found    In- 
eligible to  receive  awards  of  contracts  ex- 
ceeding $10,000  by  reason  of  findings  of  the 
Secretary  of  Labor  that  a  given  firm  Is  not 
a    -manufacturer"    or    "regular   dealer'    In 
stipulated    commodities    (see    S  1.C02    (c)). 
These  findings  are  extended  by  Department 
of  Defense  policy  to  cover  transactions  of 
lesser  amounts.) 

SUBPART   G— SMALL   BUSINESS   CONCERNS 

Cross  references  have  been  added  to 
other  sections  of  this  subchapter  in  sub- 
paragraphs §§1.706-6  (e)  and  1.707. 
Sections  1.706-«  (e)  and  1.707,  as  revised. 
read  as  follows: 


(e>  If  the  entire  set-aside  porUon  is 
not  procured  by  the  method  set  forth  in 
paragraph  (d)  above,  the  determination 
referred  to  in  §  1.706-1  is  automatically 
dissolved  as  to  the  unawarded  portion  of 
the  set-aside  and  such  unawarded  por- 
tion may  be  procured  by  advertising  or 
negotiation  as  appropriate  in  accordance 
with  existing  regulaUons  (see  f  3.201-2 
(b>  (2)  as  to  negotiation). 

§  1.706-7  Contract  authority.  Con- 
tracts for  total  or  partial  set-asides, 
whether  entered  into  by  conventional 
negotiation    (see    §§1.706-5    (b)     and 
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1.706-6  (d)  or  by  "Small  Business 
Restricted  Advertising"  (see  S  1.706-5 
(b)),  shall  cite  as  authority  10  U.  S.  C. 
2304  (a)  (17)  and  Section  214,  Small 
Business  Act  of  1953,  as  amended,  in  the 
case  of  a  joint  determination,  or  10 
U.  S.  C.  2304  (a)  (1)  through  (17),  as 
appropriate,  in  the  case  of  a  unilateral 
determination  (see  §  3.201-2  (b)  (2)). 

(R.  S.  161.  Bee.  2202,  70A  SUt.  120;  5  U.  S.  C. 
22.  10  U.  S.  O.  2202) 


Part  2 — Proctjrement  by  Formal 
asvertisihg 

ST7BPART   D OPKTrniC   OF   BIDS   AND 

AWARD    OF   CONTRACT 

1.  Section  2.405-2  (a)  (2)  has  been 
revised  to  reflect  the  Comptroller  Gen- 
eral's modification  to  his  previous  dele- 
gation to  the  Department  of  Defense  as 
contained  in  Comp.  Gen.  B-120281.  29 
June  1954.  Section  2.405-2  (a)  (2»,  as 
revised,  read  as  follows : 

S  2.405    Mistakes  in  bids.    •  •   • 

S  2.405-2  Mistakes  disclosed  after 
opening  and  prior  to  award  other  than 
obvious  or  apparent  mistakes  of  a  cleri- 
cal nature,     (a)     •  •  • 

(2)  Where  the  bidder  requests  per- 
mission to  correct  a  mistake  in  its  bid  and 
clear  and  convincing  evidence  establishes 
both  the  existence  of  a  mistake  and  the 
bid  actually  intended,,  a  determination 
permitting  the  bidder  to  correct  the  mis- 
take: Provided.  That,  in  the  event  such 
correction  would  result  in  displacing  one 
or  more  lower  bids,  the  determination 
shall  not  be  made  unless  the  existence 
of  the  mistake  and  the  bid  actually  in- 
tended are  ascertainable  substantially 
from  the  invitation  and  the  bid  itself. 
If  the  evidence  is  clear  and  convincing 
only  as  to  the  mistake,  but  not  as  to  the 
Intended  bid,  a  determinaticn  permitting 
the  bidder  to  withdraw  his  bid. 

2.  Section  2.40&-2  (b),  (3>  has  been 
revised  as  follows: 

(3)  Department  of  the  Air  Force:  To 
the  Staff  Judge  Advocate,  Headquarters. 
Air  Materiel  Command. 

(R.  S.  181,  sec.  2202,  70A  Stat.  120:  5  U   S    C 
22,  lOU.  S.  C.  2202) 


Part  3 — Procurement  by  Negotiation 

subpart  b circumstances  permitting 

negotiations 

1.  Section  3,201-2  <b)  (2i  has  been 
revised  to  provide  that  only  .set-aside.s 
made  by  unilateral  determinations  shall 
be  made  pursuant  to  the  authority  of 
lOU.  S.  C.  2304  (a)  (1). 

J  3.201  National  emergency.  •  •  • 
:  3.201-2  Application.  •  •  • 
(b)  For  the  duration  of  the  national 
emergency  declared  pursuant  to  Presi- 
dential Proclamation  2914.  dated  Decem- 
ber 16,  1950,  the  Assistant  Secretary  of 
Defense  (Supply  and  Logistics)  has  de- 
termined that  only  the  following  pro- 
curements may  be  made  pursuant  to  the 
authority  of  10  U.  S.  C.  2304  (a )  d ) : 

(1)  Procurements  made  pursuant  to 
labor  surplus  and  disaster  area  programs 
(set-asides  shall   be  negotiated   in  ac- 


cordance with  procedures  set  forth  in 
S  3.219) : 

(2)  Procurements  made  In  keeping 
with  the  small  busine.'^s  programs  (A) 
after  unilateral  determinations  for  set- 
asides,  or  tB)  to  place  any  part  of  the 
total  requirements  set-aside  which  are 
not  filled  by  awards  to  small  business 
concerns,  where  no  other  negotiating 
authority  is  appropriate  (see  §  1.706-6 
(e) )  ; 

(3»  Nonperishable  subsistence  (pend- 
ing resolution  of  the  recommendation  on 
this  subject  contained  in  the  report  of 
the  Commission  on  Organization  of  the 
Executive  Branch  of  the  Government, 
subject:  "Pood  and  Clothing"); 

(4)  Procurements  which  are  author- 
ized to  be  negotiated  under  the  provi- 
sions of  §3.211-1  for  not  more  than 
$100,000  from  contractors  other  than 
educational  institutions;  tsuch  negoti- 
ated procurements  from  educational 
institutions  .shall  be  negotiated  under  the 
authority  of  10  U.  S.  C.  2304  (a)  (5>.  (see 
§  3.205)  irrespective  of  amount)  :  and 

(5 1  Procurements  for  more  than 
$1,000.  but  not  more  than  $2,500. 

2.  Section  3.213-4  has  been  amended 
as  follows; 

§  3.213  Technical  equipment  requir- 
ing standardization  and  interchange- 
ability  of  parts. 

5  3.213-4  Records  and  reports.  Each 
Military  Department  .shall  maintain  on  a 
current  basis  a  master  li.st  of  items  for 
which  determinations  and  findings  have 
been  made  under  this  authority.  A  copy 
of  each  such  determination  and  finding 
shall  be  furnished  to  the  Assistant  Sec- 
retary of  Defense  (Supply  and  Logistics) 
within  rive  days  after  the  date  thereof. 

(R.  3   161.  sec   2202),  70A  Stat.  120;  5  U   S   C 
22.  10  U.  S.  C    2202) 


Part  5 — Interdepartmental 
Procurement 

subpart  a procurement  under   federal 

supply  schedule  contracts 

A    new    J  5  100    has    been    added,    as 

follows: 

§  5.100  Applicability.  This  subpart 
applies  only  to  procurements  of  supplies 
to  be  delivered,  or  services  to  be  per- 
formed, in  the  United  States,  its  Terri- 
tories, posses-sions.  or  Puerto  Rico,  as 
indicated  in  the  Federal  Supply  Schedule 
check  list  current  at  the  time  of  the 
procurement. 

SUBPART  B — PROCUREMENT  FROM  GENERAL 
SERVICES  ADMINISTRATION  STORES  DEPOTS 

A    new    §  5.200   has    been    added,    as 

follows; 

5  5  200  Applicability.  This  subpart 
applies  only  to  procurements  of  supplies 
to  be  delivered,  or  services  to  be  per- 
formed, in  the  United  States,  its  Terri- 
tories, posse.ssions.  or  Puerto  Rico,  as 
indicated  in  the  Federal  Supply  Schedule 
check  list  current  at  the  time  of  the 
procurement. 

SUBPART  C — PROCtTREMENT  THROUGH  FED- 
ERAL SUPPLY  SERVICE  CX>NSOLIDATED 
PURCHASING  PROGRAMS 

A    new    5  5  300    has    been    added    as 
follows; 


5  5  300  Applicability.  Tvu  .-i^  ^ 
not  applicable  to  the  procui^Si^ 
supplies  and  services  outside  tl^ttl!! 
States.  "■■< 

SUBPART  D PROCUREMENT  OF  nuao*.*^ 

SLTPLIES  '^"^ 

A  new  5  5  400  has  been  added  m 
follows;  •"«««  n 

§5.400  Applicability.  ThlasubtBtb 
not  applicable  to  supplies  both  ^^" 


and  used  outside  the  United  Stat*  «- 
Alaska.  "■ 

SUBPART    E — PROCTTREMENT    OF    BLttB-M— 
SUPPLIES  ^^ 

A    new    5  5.500    has    been  added  -u 

follows;  ■ 

5  5.500  Applicability.  ThisstOfpuik 
not  applicable  to  supplies  both  proem 
and  used  outside  the  United  StateeT^ 

SUBPART       H — PROCUREMENT      OF 
UTILITY     SERVICES     BY     USB    OF '  01 
SERVICES      ADMINISTRATION      ARIA     ^m- 
TRACTS 

A    new    J  5.800    has    been   added  m 

follows; 

5  5.800  Apinicability.  Thissubputh 
not  applicable  to  the  procurement  tf 
utility  services  outside  the  United  SUtu 

(R.  S    161.  sec.  2202.  70A  Stat.  120;  6U  ai& 
22.  10  U.  6.  C.  2202) 


Part  7 — Contract  Clausis 

subpart  a clauses  for  fixid-puci 

supply  contracts 

1.  Section  7.102  has  been  revtaed  It 
adding  cross  references  to  other  aeettea 
of  this  subpart.  Section  7.102,  as rcTlBt 
now  reads  as  follows: 

§7.102  Applicability.  Afoul 
throughout  this  subpart  the  term  "flxed- 
price  supply  contract"  shall  mean  Mf 
contract  (a)  entered  into  either  If 
formal  advertising  or  by  negotlatkii, 
other  than  ( 1 )  purchase  orders  for  $5,M 
or  le.ss  <  but  see  5.5  7.104-15  and  7.104-11), 
(2)  letter  contracts.  (3)  prelimlnuj 
notices  of  award,  and  (4)  amendmeoti 
or  supplemental  agreements  to  contiveta 
or  purchase  orders,  which  do  not  efltet 
new  procurement;  ib)  at  a  fixed  priM 
(With  or  without  provision  for  price  iv 
determination,  escalation  or  other  fan 
of  price  revision  as  covered  in  §3.408); 
and  <c>  for  supplies  other  than  (1)  tlie 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kJodl 
of  real  property.  <2)  experimental,  d^ 
velopmental.  or  research  work,  or  (J) 
facilities  to  be  provided  by  the  Ooren- 
ment  under  a  "Facilities  Contract"  u 
defined  in  Part  13  of  this  subchapter. 

2.  Miscellaneous  changes  have  beci 
made  to  §  7.103  Required  clause*,  m 
follow.s- 

a.  Section  7  103-1  (a)  has  been revtoel 
to  change  the  word  executive"  agencT 
to  •  Fedfral"  auency.  Section  7.103-1 
(a) ,  as  revised,  reads  as  follows: 

(a)  The  term  "Secretary"  means  the 
Secretary,  the  Under  Secretary,  or  UT 
A.ssistant  Secretary  of  the  Department 
and  the  head  or  any  as-sistant  head  of  tta 
Federal  agency:  and  the  term  "his  dull 
authorized   representative"   means  tpj 
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■■-..^^  or  persons  or  board  (other  than 
:mj2i,JSig  Officer)  authorized  to  act 
SjSsecretary. 

*.  «  7  103-2  (a)  the  clause  has  been 
jLSto  make  It  clear  that  an  equitable 
l^SJ«itmay  be  made  for  changes 
•Si^'tiie^ost  or  time  of  perform- 
rf»«*g*JS^Uve  of  whether  the  diff^- 
•*»^f^t  or  time  of  performance 
22-  to  the  changed  portion  or  the  un- 
SSiJpOTtion  of  the  contract.  Section 
■*jSS5<a).  as  revised,  reads  as  follows: 
'if  103-3 '  Changes  and  disposition  of 
J^^resulting  from  changes— (a) 

<^***'^  CHANGES 

-    -^-  rontracvlne  Offlcer  may  at  any  time,  by 
ISS^order    and  without  notice  to  the 
•I^r^Bake  changes,  within  the   general 
•J??^  this  contract.  In  any  one  or  more  of 
f*^f^io«toK-     (1)     Drawings,    designs,    or 
•fJfSS,    where    the    supplies    to    be 
•*^^  to  be  specially  manufactured 
£^*a>vernment  In  accordance  therewith; 
iX^  oi  shipment   or   packing;    and 
Sl\  ^cTot  delivery.     If  any  such  change 
ffiLrfTlncrease  or  decrease  in  the  cost  of 
?S:  ume  required  for  the  performance  of 
tn^oi  the  work  under  thla  contract. 
££r  Singed    or    not    changed    by    any 
*r^L«  an  equitable  adjustment  shall  be 
SmS^  contract  price  or  delivery  sched- 
SaWboth.  and  the  contract  shall  be  modl- 
Sin^lUng  accordingly.     Any  claim  by 
SJinteicS;   for   adjustment   under    this 
!lrWt  be  asserted  within  30  days  from 
JJlto  of  receipt  by  the  OonUactor  of  the 
SLSti^   of   change:    Provided,   however. 
*SlS^ntracUng  Offlcer.  If  he  decides 
2i  ST  fact!  jusUfy  Buch  action,  may  re- 
^1^  Mt  upon  any  such  claim  a««ted 
TLf  time  prior  to   final   payment  under 
ttlToontrwit.     Where  the  cost  of  property 
'  ^^taotote  or  exc«E  u  result  of  a  change 
^„|.|rtfi(i    In   the    Contractor"»   claim   for 
Z^^mt    the    Contracting    Offlcer    shall 
SrSe  right  to  prescribe  the  manner  of 
Sodtion    of    such    property.      Failure    to 
STL  any  adjustment  shall  be  a  dispute 
STLning  a  question   of   fact  within   the 
mm^Bmat  the  claxise  of  this  contract  en- 
Mtw  'TMiimitcs."    However,  nothing  In  this 
^Km  •h»U  excuse  the  Contractor  from  pro- 
MMUog  With  the  conuact  as  changed 
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S  7.103-5    Inspection. 

INSPECnOK 


IB  the  foregoing  clause,  the  period  of 
-38  days"  within  which  any  claim  for 
adjustment  must  be  asserted  may  be 
itried  in  accordance  with  Department 
pt)oedures. 

e  In   5  7.103-5:    Paragraph    (b'*    has 
becii  revised  to  clarify  the  statement  in 
the  penultimate  sentence  concerning  the 
eontractor's  obligation  to  correct  or  re- 
Idace  defective  supplies.     Former  lan- 
fuage  was  capable  of  being  misinter- 
preted so  as  to  indicate  that  the  con- 
tiictor.  rather   than   the  Government. 
vould  make  the  decision  as  to  whether 
R}ected  supplies  should  be  replaced  or 
whether    they     should     be     corrected. 
Pan^raph  (c)  has  been  revised  to  pro- 
Yide  that  the  Government  reserves  the 
right  to  charge  to  the  contractor  any 
Additional  cost  of   inspection  and  test 
irtien  relnspectlon   or  retest  is  neces- 
sitated by  prior  rejection.     The   word 
"flnal"  has  been  deleted  wherever  it  ap- 
pears In  conjunction  with  the  word  "ac- 
ceptance."     This    change    is    editorial 
since.  In  the  context  used,  "acceptance" 
means     "final     acceptance."       Section 
7.103-5,  as  revised,  reads  as  follows: 


(a)  AH  supplies  (which  term  throughout 
this  clause  includes  without  limitation  raw 
materials,  components.  In**""?^^,***^^*'  "" 
semblles.  and  end  products)  shall  be  sub- 
ject to  inspection  and  test  by  the  Govern- 
ment to  tl^  extent  practicable  at  all  times 
and  places  Including  the  period  of  manu- 
facture, and  in  any  event  prior  to  final  ac- 

"^bTln  case  any  supplies  or  lots  of  supplies 
are  defective  In  material  or  workmanship  or 
otherwise    not   In   conformity   with   the   re- 
quirements  of    this    contract    the    Govern- 
ment shall  have  the  right  either  to  reject 
them    (with   or   without  instructions   as   to 
their   disposition)    or   to  require   their   cor- 
rection,    supplies  or  lots  o^ «"??"««  J'^J^f 
have   been   rejected  or  required   to  be   cor- 
rected  shall  be  removed  or.  If  permitted  or 
required  by  the  Contracting  Offlcer  corrected 
in  place  by  and  at  the  expense  of  the  Con- 
tractor promptly  after  notice,  and  shall  not 
thereafter   be   tendered   for   acceptance   un- 
less the  former  rejection  or  requlrments  of 
correction    is   disclosed.     If   the    Contractor 
falls  promptly  to  remove  «^<:^."^P":'^  ^°!" 
of   supplies   which    are   required   to  be   re- 
moved   or   promptly   to  replace   or   correct 
such  suppUes  or  lots  of  supplies,  the  Gov- 
ernment  either  (I)  may  by  contract  or  other- 
wise  replace   or   correct   such   ■upplles   and 
charge  to  the  Contractor  the  cost  occasioned 
the  Government  thereby,  or  (U)  may  termi- 
nate this  contract  for  '^^^^'^l^J'^J^f^^ 
the  clause  of  this  contract  entlUed    Default, 
unless   the   Contractor   corrects   or   replac^ 
such  supplies  within  the  delivery  "cbedule. 
the  Contracting  Officer  may  requ^  the  de- 
llverT  of   such  supplies  at  a  reduction   in 
price  which  is  cqulUble  under  the  circum- 
stances.    Failure  to  agree  to  such  reduction 
of    price   shall   be   a  dispute   concerning   a 
question  of  fact  within  the  meaning  of  the 
clause  of  this  conUact  entitled  "Disputes. 

(c^   U  any  Inspection  or  tert  Is  made  by  the 
Government  on  Uie  premise,  o*  the  Contew- 
tor  or  a  subcontractor,  the  Contractor  with- 
out    additional    charge     shall     provide     all 
reasonable  faculties  and  assistance  for  the 
safety  and  convenience  of  the  Government 
inspectors  in  the  performance  of  the^  dutie^ 
IX  ^vernment   Inspection  or  test  is  made 
at  a  point  other  tiian  the  P«°^,°iJ^^ 
Contr^tor  or  a  subconti-actor.  it  shall  be  at 
the   expense  of  the   Government  except  as 
otherwise    provided    in   this    contract:    Pro- 
filed. That  in  case  of  rejection  the  Govern- 
ment  shall  not  be  liable  for  any  reduction  in 
value   of   samples  used   In  connection  with 
such  inspection  or  test.     All  i^^"°f «  ^^J 
tests  by  the  Government  shall  be  performed 
irsuch  a  manner  as  not  to  unduly   delay 
the    work.     The    Government    reserves    the 
right  to  charge  to  the  Contractor  any  addi- 
tional cost  of  Government  inspection  and  test 
when  suppUes  are  not  ready  at  the  time  such 
inspection  and  test  Is  requested  by  the  Con- 
tractor   or    when    relnspectlon    or    retest    Is 
necessitated  by  prior  rejection      Acceptwice 
or  rejection  of  the  suppUes  shall  be  made  as 
promptly  as  practicable  after  deUvery.  except 
as  otherwise  provided  In  this  contract,  but 
failure  to  Inspect  and  accept  or  reject  sup- 
plies  shall    neither    reUeve    the    Contractor 
from  responslbUlty  for  such  supplies  as  are 
not  in  accordance  with  the  contract  require- 
ments nor  impose  liability  on  the  Govern- 
ment  therefor. 

(d)  The  inspection  and  test  by  the  Gov- 
ernment of  any  supplies  or  lots  tiiereof  does 
not  relieve  the  Contractor  from  any  re- 
sponslbUlty regarding  defects  or  other 
failures  to  meet  tiie  contract  requirements 
which  may  be  discovered  prior  to  acceptance. 
Except  as  otherwise  provided  In  this  con- 
Uact acceptance  shall  be  conclusive  except 
as  regards  latent  defects,  fraud,  or  such  gross 
mistakes  as  amount  to  fraud. 
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(e)  The  Contractor  shall  provide  and 
malntaUi  an  inspection  system  acceptable  to 
the  Government  covering  the  suppUes  hwe- 
under.  Records  of  all  Inspection  work  by  the 
Contractor  shaU  be  kept  complete  and  avail- 
able to  the  Government  during  ttoe  perform- 
ance of  this  contract  and  for  such  longer 
period  as  may  be  specified  elsewhere  in  this 
contract. 


d  In  §  7.103-6  the  clause  has  been  re- 
vised to  eliminate  any  ambiguity  or  ques- 
tion as  to  who  is  responsible  for  the  sup- 
plies after  delivery  to  the  Government 
but  prior  to  acceptance  or  rejection. 

§  7.103-6    BesponsibiUtv  for  supplies. 

RESPONSIBIUTT    rOB  STTPPUKB 

Except  as  otherwise  provided  In  this  <^- 
tract.  (1)  the  Contractor  shall  be  responsible 
for   the  supplies  covered  by   tills  contract 
until  they  are  delivered  at  the  designated 
deUvery  point,  regardless  of  the  point  of  In- 
spection;  (U)   after  delivery  to  the  Govern- 
ment at  the  designated  point  and  prtor  to 
acceptance  by  the  Government  or  rejection 
and  giving  notice  thereof  by  the  Goviro- 
ment?  the  Government  shall  be  responsible 
for  the  loss  or  destruction  at  or  <i^»«e  ^ 
the  supplies  only  11  such  loss,  destruction, 
or  damage  results  Jrom  the  aegUgenceoI 
officers,  agents,  or  employees  of  the  Gov- 
ernment acting  within  the  scope  of  the^ 
employment;  and  (Ul)  the  Contractor  shaU 
bear  aU  risks  as  to  rejected  suppUee  after 
notice  of  rejection,  except  that  the  Govern- 
ment shall  be  reuwnslhle  for  the  Jom.  « 
destruction  of.  or  damage  to  the  auppUaa 
only  if  such  loss,  destruction  or  damage  pe- 
sulta  from  the  gPO»  n»Bl»8«°**„^J|?J^ 
agents,    or   employees   of    the    GoTBrnmBiit 
acting  within  the  scope  ol  their  employment. 

e.  Section  7.103-7  has  been  revised  to 
provide  that  contractors  need  no  lon«er 
certify  vouchers  or  invoices  fts  to  o«- 
rectness.  Justnea  and  nonpayment,  but 
that    carriers,    other    corporattons    or 
agencies,  or  persons  fuml^Jng  trans- 
portation and  accesorial  serrices  to  tne 
Government  must  continue  to  execute 
the  certificates  contained  on  the  gtand- 
ard   forms  prescribed   by  Comptroller 
General,  in  TlUe  4.  Code  of  Federal  Reg- 
ulations, 7.6  and  9.1.    SecUon  7.103-7.  as 
revised,  reads  as  follows: 
§  7.103-7    Payments. 
PATinarrs 

The  Contractor  shall  be  paid,  upon  the    , 
submission  of  proper  invoices  or  vouchws. 
the  prices  stipulated  herein  for  suppUw  de- 
livered and  accepted  or  services  rendered  and 
accepted,  less  deductions.  IX  any.  as  herein 
provided.     Unle-  otherwise  ■Pef^;  P^ 
ment    wUl   be   made   on   partial   deHvertw 
accepted    by    the    Government    when    the 
amount  due  on  such  deUverles  so  warrants, 
or.  when  requested  by  the  Contractor,  pay- 
ment for  accepted  partial  deliveries  rtiall  toe 
made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  60  percent  of  the 
total  amount  of  this  contract. 

f  In  I  7.103-8  the  portion  of  the  clause 
limiting  the  Govenunenfs  right  of  set- 
off for  indebtedness  of  the  contracts  Is 
further  limited  in  the  revised  clause,  as 
provided  for  in  the  1951  amendm^t 
(Public  Law  30,  82d  Congress)  to  the 
Assignment  of  Claims  Act  of  1940.  Sec- 
tion 7.103-8.  as  revised,  reads  as  follows: 

J  7.103-8    Assignment  of  claims. 

ASSIGmOEKT  or  CTtTMB 

(a)  Pursuant   to   the   provisions   of   the 
Assignment  of  Claims  Act  of  1940  as  amended 
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(31  Xr.  B.  Code  208,  41  XJ.  3.  Code  15) .  \t  this 
contract  provides  for  payments  aggregating 
$1,000  or  more,  claims  for  monies  due  or  to 
become  due  the  Contractor  from  the  Govern - 
ment  under  this  contract  may  be  assigned 
to  a  bank,  trust  company,  or  other  financing 
Institution.  Including  any  Federal  lending 
agency,  and.,  may  thereafter  be  further  as- 
signed and  reassigned  to  any  such  Institu- 
tion. Any  such  assignment  or  reassignment 
■hall  cover  all  amounts  payable  under  this 
contract  and  not  already  paid,  and  shall  not 
be  made  to  more  than  one  party,  except  that 
any  such  assignment  or  reassignment  may- 
be m.ade  to  one  party  as  agent  or  trustee  for 
two  or  more  parties  participating  In  such 
financing.  Notwithstanding  any  provisions 
of  this  contract,  pajrments  to  an  assignee  of 
any  monies  due  or  to  become  due  under  this 
contract  shall  not.  to  the  extent  provided  in 
said  act,  as  amended,  be  subject  to  reduction 
or  set-off. 

(b)  In  no  event  shall  copies  of  this  con- 
tract or  of  any  plans,  speclflcations.  or  other 
similar  documents  relating  to  work  under 
this  contract,  if  marked  "Top  Secret." 
"Secret,"  or  "Confidential, "  be  furnished  to 
any  assignee  of  any  claim  arising  under  this 
contract  or  to  any  other  person  not  entitled 
to  receive  the  same:  Provided.  That  a  copy 
of  any  part  or  all  of  this  contract  so  marked 
may  be  furnished,  or  any  information  con- 
tained therein  may  be  disclosed,  to  such 
assignee  upon  the  prior  written  authorization 
of  the  Contracting  Officer. 

The  last  sentence  of  paragraph  (sl^  of 
the  foregoing  clause  shall  be  included  in 
contracts  only  in  time  of  war.  or  national 
emergency  proclaimed  by  the  President 
(including  the  National  Energency  Proc- 
lamation of  December  16,  1950 »  or  by 
Act  or  Joint  Resolution  of  the  Congress 
and  shall  not  be  included  in  contracts 
entered  into  after  such  war  or  national 
emergency  has  been  terminated:  Pro- 
vided, That  in  cases  where  special  cir- 
cimistances  make  it  advisable  in  the  best 
interests  of  the  Government,  and  in 
accordance  with  Departmental  proce- 
dures, such  sentence  may  be  omitted.  In 
any  event  the  sentence  will  be  deleted 
from  negotiated  contracts  entered  into 
With  foreign  contractors. 

Pursuant  to  the  provisions  of  the 
Assignment  of  CHaims  Act  of  1940,  as 
amended  by  Public  Law  30.  82d  Congress, 
the  efifect  of  the  last  sentence  of  para- 
graph (a)  of  the  foregoing  clause  is  that 
payments  to  be  made  to  an  assignee  af  t«r 
15  May  1951  of  any  monies  due  or  to  be- 
come due  under  the  contract  shall  not 
be  subject  to  reduction  or  set-oflf  for  any 
liability  of  any  nature  of  the  contractor 
to  the  Government  which  arises  inde- 
pendently of  the  contract,  or  for  any 
liability  of  the  contractor  on  account  of 
(i)  renegotiation  under  any  renegotia- 
tion statute  or  under  any  statutory  re- 
negotiation clause  in  the  contract,  (ii> 
fines,  (iii)  penalties  (which  term  does 
not  include  amounts  which  may  be  col- 
lected or  withheld  from  the  contractor 
in  accordance  with  or  for  failure  to  com- 
ply with  the  terms  of  the  contract »,  or 
(iv)  taxes.  Social  Security  contributions. 
or  the  withholding  or  nonwithholdins  of 
taxes  or  Social  Security  contributions, 
whether  arising  from  or  independently 
of  the  contract. 

The  assignee  is  required  by  said  act, 
as  amended,  to  "Pile  written  notice  of  the 
assignment  together  with  a  true  copy  of 
the  instrument  of  assignment  with  '  a  > 
the  contracting  ofiQcer  or  the  head  of  his 
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department  or  agency:  fb>  the  surety  or 
sureties  upon  the  bond  or  bonds,  if  any, 
in  connection  with  such  contract:  and 
(c>  the  disbursing  ofBcer,  if  any,  desig- 
nated in  such  contract  to  make  pay- 
ment." 

g.  In  5  7.103-11,  the  paragraph  now 
desiijnated  ic>  has  been  revised  to  make 
it  clear  tii  that  the  specific  cau.ses  of 
delay  li.'^ted  are  subject  to  the  general 
requirement  of  being  beyond  the  con- 
tractors control  and  without  his  fault  or 
negligence  and  im  that  botii  contractor 
and  subcontractor  must  be  free  from 
fault  or  ne£;lieence  before  contractor  can 
be  excused.  Section  7  103-11.  as  revised, 
now  reads  as  follows: 

S  7.103-11     Default. 

DET.^tTLT 

(a)  The  Government  may.  stibject  to  the 
provisions  of  paragraph  (ci  below,  by  writ- 
ten notice  of  default  to  the  Contractor, 
terminate  the  whole  or  -Miy  part  of  this  con- 
tract in  any  one  of  the  following 
circumstances: 

(It    If  the  Contractor  falls  to  make  delivery  • 
of   the   supplies   or   t^i   perform   the   services 
within  the  time  specified  herein  or  any  ex- 
tension thereof:  or 

(11 1  If  the  Contractor  fails  to  perform  any 
of  the  other  provisions  of  this  contract,  or 
so  falls  to  make  progress  as  to  endanger 
performance  of  this  contract  In  accordance 
with  its  terms,  and  in  either  of  these  two 
circumstances  does  not  cure  such  failure 
within  a  period  of  10  days  (or  such  longer 
peruxl  as  the  Contracting  OfBcer  may  author- 
ize in  writing  I  after  receipt  of  notice  from 
the  Contracting  Officer  specifying  such 
failure 

(b)  In  the  event  the  Government  termi- 
nates this  contract  in  whole  or  In  jmrt  as 
provided  in  paragraph  (ai  of  this  clause, 
the  Government  may  procure,  upon  such 
terms  and  in  such  manner  as  the  Contract- 
ing Officer  may  deem  appropriate,  supplies 
or  services  similar  U)  those  so  terminated, 
and  the  Contractor  shall  be  liable  to  the 
Government  tor  any  excess  costs  for  such 
similar  svipjilies  or  services:  Protidrd,  That 
the  Contractor  shall  continue  the  perform- 
ance of  this  contract  U)  the  extent  not  termi- 
nated under  the  provisions  of  this  clause. 

(  c  I  Except  with  respect  to  defaults  of  sub- 
contractors, the  Contractor  shall  not  be 
liable  for  any  excess  costs  if  the  failure  to 
perform  the  contract  arises  out  of  causes 
beyond  the  control  and  without  the  fault  <.)r 
nes^lifrence  of  the  Contrrictor.  Such  causes 
may  include,  but  are  not  restrlct.ed  to.  act.s 
of  God  or  of  the  public  enemy,  acts  of  the 
Government  In  either  Its  sovereign  or  con- 
tractual capacity,  fires,  floods,  epidemics, 
quarantine  restrictions,  strikes,  freight  em- 
bargoes and  unu.?ually  sevwre  weather:  but 
in  every  case  the  failure  to  perform  must  be 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor.  If  the  failure 
to  perform  Is  caused  by  the  default  of  a  sub- 
contractor, and  if  .';uch  df'f:iu!t  arises  out  of 
causes  beyond  the  control  of  both  the  Con- 
tractor and  subcontractor,  and  without  the 
fault  or  neglU^ence  of  either  of  them,  the 
Contractor  shall  not  be  liable  for  any  excess 
costs  for  failure  to  perform,  unless  the  sup- 
plies or  services  to  be  furnished  by  the  sub- 
contractor were  obtainable  from  other 
s-jurces  in  sufficient  time  to  permit  the  Con- 
tractor to  meet  the  required  delivery 
schedule. 

(d)  If  this  contract  is  terminated  as  pro- 
vided in  {.aragraph  in)  of  this  clause,  rhe 
Crovernment.  In  addition  to  any  other  rieht.'^ 
provided  In  this  clause,  may  recjulre  the 
Contractor  to  transfer  title  and  deliver  to 
the  Government,  in  the  manner  and  t^i  the 
extent   directed   by   the   Conlractlnjj   Officer. 


(1)  any  completed  supplies,  and  (m  ^^ 
partially  completed  supplies  and  nUMh* 
j>arts.  tools,  dies,  Jigs,  fixtures,  puSI^S^ 
Ings,  Information,  and  contract  rights  (7!^ 
inafter  called  "manufacturing  matcrlsw?^ 
the  Contriictor  has  specifically  prodvaS" 
speciticaUy  acquired  for  the  perlonnaS* 
such  purl  of  this  contract  as  has  beeatit^ 
nated:  and  the  Contractor  shall,  upontoiL 
tlon  of  the  Contracting  Officer,  protsotui 
preserve  property  in  possession  or  tks  oS! 
tractor  In  which  the  Government  has  ui^ 
terest.  Payment  for  completed  supplw  ? 
livered  to  and  accepted  by  the  QovtnuMM 
shall  be  at  the  contract  price.  Paymai^S 
maimfacturlng  nraterlals  delivered  to  m 
accepted  by  the  G<jvernment  and  t«r  Mb 
protection  and  pre.'servatlon  of  propartyital 
l?e  in  an  amount  agreed  tipon  by  ths  pS 
tractor  and  Contracting  Officer;  faUm  ^ 
agree  to  such  amount  shall  be  a  dtnak 
concerning  a  que.stion  of  fact  Within^ 
•"".mini;  of  the  clause  of  this  contrut 
ed  "Dlsnutes." 


titled  "Disputes, 

(e)    If,  after  notice  of  termination  of  t^ 
contract  under  the  provisions  of  psnoi* 


(ai    of  this  clause,  it  is  determined  tliM^ 

failure   Ui   perform    this   contract  Is  dru  ^ 

bevond   the  control  and  without  tki 


causes  beyond   the „. ^..^nmi 

'  the  Contractor  or 


iauiL  or  iiej;iim-iii.e  oi   tiie  coniracic  _ 

Contractor    pursuant    to    the    provlslou  o( 
paragrajih   (ci   of  this  clause,  such  notks  tf 


contrutM. 
nee  ot  tki 

\.^o>rriiuii:iii.     Hiiu   me  ri^nts  ana  OblintlCH 

of  the  parties  hereto  shall  In  such  event h 
governed  by  such  clause.  Except  as  oUMr< 
Wise  provided  in  this  contract,  this  parsgrifk 
(el  applies  only  if  this  contract  is  with  i 
military  department 

(f)  The  rights  and  remedies  of  the  Qo*. 
ernment  provided  In  this  clause  shall  not  hi 
exclusive  and  are  In  addltkm  to  any  na^ 
rlght-s  and  remedies  provided  by  lawortmte 
this  Contract. 

h.  In  5  7.103-12,  the  clause  hjJs  bea 
revised  to  limit  the  finality  of  admiidi* 
trative  decisions  in  accordance  vtft 
Public  Liiw  356,  83d  Congress.  Pin. 
graph  ibi  has  been  added  to  makedev 
that  reference  in  paragraph  (a)  to  fail 
questions  is  not  intended  to  predadi 
consideration  of  related  law  quectkn, 
subject  to  tlie  statutory  limitation  of  tfc 
finality  of  law  determinations  by  adlBlA> 
istrative  officials.  The  reference  in  tti 
clause  to  "court  of  competent  jurladtl- 
tion"  is  not  intended  to  affect  the  juril' 
diction  of  the  General  Accounting  Oflkt 
Section  7.103-12,  as  revised,  reads  m 
follows ; 


7,103-12     Disputes. 

DISPUTES 


(a)  Except  as  9therwlse  provided  In  tt 
contract,  any  dispute  concerning  a  questioi 
of  fact  arising  under  this  contract  which  k 
not  disposed  of  by  agreement  shall  be  deddil 
by  the  Contracting  Oflic^r,  who  shall  t^dm 
his  decision  to  writing  aiul  mail  or  otbervfei 
furnish  a  copy  thereof  to  the  Contraete 
The  decision  of  the  Contracting  Officer  shi 
be  ttnal  and  conclusive  unless,  within  WdM 
frL.m  tne  date  of  receipt  of  such  copy,  tl» 
Contractor  malls  or  otherwise  furnlshci  ti 
the  Contracting  Officer  a  written  appeal  • 
dres.sed  to  the  Secretary.  The  decision  of  th» 
Secretary  or  his  duly  authorized  represenlk- 
t!ve  for  the  determinat(on  of  such  appsib 
shall  be  final  and  conclu.sive  unless  det«- 
mined  by  a  court  of  competent  JurisdictlOB 
to  have  been  fraudulent,  or  caprlclotJS,  or 
arbitrary,  or  so  grossly  erroneous  as  nsei 
sarlly  to  Imply  bad  faith,  or  not  supported M 
substantial  evidence.  In  connection  wttk 
any  appeal  proceeding  under  this  clause,  tta 
Cjntructor  shall  be  allordcd  an  opportunlt| 
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.^.^^  *nd  to  offer  evidence  In  support 
'TZ^     Pending   final   decision  ol   a 
-   •launder,  the  Contractor  shall  pro- 
■5;2-ntlv  with  the  perforniance  of  the 
'*7Sd  in  accordance  with  the  Con- 
-..i*— oBlcer's  decision. 
•*"L^  "Disputes"  clause  does  not  pre- 
^'I^kleratlon  of  law  questions  In  con- 
■fif!SSr  decisions  provided  for  In  para- 
!^/-V  above-  Provided.  That  nothing  In 
^^^t  shall  be  construed  as  making 
^WdwUlon  of  any  administrative  of- 
JS.  »l)Sentatlve,  or  board  on  a  question 

I'Ceordance  with  Departmental  pro- 
"■"t:  the  forcRoing  clause  may  be 
^^Zd  to  provide  for  intermediate  ap- 
•Jtothe  Head  of  the  Procuring  Activ- 
SrJnc^ed.  The  decision  of  the  con- 
SSrScer  referred  to  in  the  above 
!K«haU  if  mailed,  be  sent  by  ccrti- 
JJJall.  return  receipt  requested. 

I  to  n  103-14  the  clause  has  been  re- 
^  to  reflect  certain  provisions  of 
JSntive  Order  No.  10582  of  December 
!rS*4  modifying  the  application  of 
iJS^Sc  preference  Section  7.103- 
XM revised,  reads  as  follows: 
17.103-14    Buy  American  Act. 

BUV    AMERICAN    ACT 


to>  to  acquiring  end  products,  the  Buy 
itoui  Act  (41  U  S  Code  10  a-d)  provides 
^  Government  give  preference  to 
__^tource  end  products.    For  the  pur- 

MM  of  this  clause: 

•T)  -component*"    means    those    articles 

Jlj^and   supplies,   which   are   directly 

SflMDorated  m  the  end   produds; 

•■^S^d  products-  means  those  articles. 

-S^.    an.d    supplies,    which    are    to    be 

JlJSJd  under  this  contract  for  public  use. 

"mil  A    "domestic    source    end    product" 
™  (A^  an  unmanufactured  end  product 
SJ^iias  been   mined  or   produced   In   the 
SSed States  and  (B,  an  end  prodvict  manu- 
SSSd  in  the  United  States  If  the  cost  c,f 
SToomponents    thereof    which    are    mined. 
Sdooed    or   mam.factured    In    the    United 
Sli.  exceeds  50  percent  of  the  cost  of  all 
M, component*.    For  the  purposes  of  this  ( a ) 
m)   (B).  component*   of   foreign   origin   of 
Si  Mune  type  ur  kind  as  the  products  re- 
Srredtoln   (bi    (in    or   (iii)    of  this  clause 
^■u  be  treated  as  components  mined,  pro- 
duced, or  manufactured  in  the  United  States. 
(bl  The  Contractor  agrees  that  there  will 
be    delivered     under      this     contract     only 
domestic   source    end    products,   except    end 

"^Whlch  are  fur  ute  ouUslde  the  United 

States; 

(II)  Which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  In  the 
Dnlted  States  In  sufficient  and  reasonably 
waUable  commercial  quantlUes  ai:d  of  a 
latlsfactory  quality; 

(III)  As  to  v.hich  the  Scrretarv  determines 
the  domestic  preference  to  be  inconsistent 
With  the  public  interest;  or 

(Iv)  As  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  unreason- 
kble. 

j.  Sections  7.103-16  and  7.103-20  have 
been  revised  to  conform  to  the  revised 
Standard  Form  32  or  to  the  changes 
noted  above.  Sections  7.103-16  and 
7.103-20,  as  revised,  read  as  follows: 

17.103-16  Eight-hour  Imc  of  1912— 
overtime  covnycnscition.  Insert  the  con- 
tract clause  set  forth  in  5  12.303-1  of  this 
subchapter.  Note  the  introductory  pro- 
vision   required    by    §  12  303-2    of    this 
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subchapter  in  the  case  of  contracts  with 
a  State  or  political  subdivision  thereof. 

§  7.103-20     Covenant  against  contin- 
gent fees. 

COVENANT    AGAINST    CONTINGENT   FEES 

The   Contractor  warrants  that   no  person 
or  selling  agency  has  been  employed  or  re- 
talned  to  solicit  or  secure  this  contract  upon 
an  agreement  or  understanding  for  a  com- 
mission, percentage,  brokerage,  or  contingent 
fee    excepting  bona  fide  employees  or  bona 
fide  established  commercial  or  selling  agen- 
cies maintained  by  the    Contractor   for  the 
purpose  of  securing  business.    For  breach  or 
violation  of  this  warranty  the  Government 
shall  have  the  right  to  annul  this  contract 
without  liability  or  In  lt«  discretion  to  deduct 
from  the  contract  price  or  consideration,  or 
otherwise  recover,  the  full  amount  of  such 
commission,   percentage,   brokerage   or    con- 
tingent fee. 

3  In  §  7  104-14  the  clause  has  been 
added  to  the  Standard  Form  32,  and  is 
consistent  with  and  designed  to  pro- 
mote the  objectives  of  the  Federal  Prop- 
erty and  Administrative  Services  Act,  the 
Armed  Services  Procurement  Act,  and 
the  Small  Business  Act  of  1953. 

§  7  104-14  Utilization  of  small  busi- 
ness concerns.  Insert  the  clause  set 
forth  below  in  all  fixed-price  supply 
contracts  in  amounts  exceeding  »5,000. 
except  those  contracts  entered  into  with 
foreign  contractors  which  are  to  be  per- 
formed outside  of  the  United  States,  its 
Territories,  its  possessions,  and  Puerto 
Rico. 
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of  labor  and  specifled  materials  allocaWc 
to  each  unit  of  supplies  to  be  delivered 
under  the  contract.  The  following 
sample  format  illustrates  a  type  of  sched- 
ule description  that  may  be  used: 

The  following  t3rpes  of  labor  and  ma- 
terial are  subject  to  price  escalation  pur- 
suant to  clause of  this  contract. 

Contract  Item  No.  1 

QuantitUi  ant 
direct  coutt 

Tvpf  of  h  Hot  fliuJ      Bate*  ^  pa* .««<«  ^^  ""iLt/ 

Drill  I'l.'ss  Opera-     $3.0(i/lK)ur,     no       20  inln-$1.00. 
lor.  'rinpe     benefits 

incloded. 

WeMcr t2.75/hcmr 

.05/honr— vaca- 
tion pay 
.20;houi^  pen- 
sion plan 


$3.00 

$0.40/lb. 


JO  min.— $0.50. 
2  lb.— JO.SO. 

3  ea.— $3.00. 
10  ea.— $5.00. 


utilization    of    small    BUSlNrSS    CONCERNS 

(a)  It  is  the  pollcv  of  the  Government  as 
declared  by  the  Congress  that  a  fair  propor- 
tion of  the  purchases  and  contracts  for  sup- 
plies and  services  for  the  Government  be 
placed  with  small  business  concerns. 

(b)  The  contractor  agrees  to  accomplish 
the  maximum  amount  of  subcontracting  to 
small  business  concerns  that  the  Contractor 
finds  to  be  consistent  v^lth  the  efficient  per- 
formance of  this  contract. 

4.  Section  7.104-19  is  revised. 

§  7  104-19     Carqo  preference  act. 
accordance    with    the    requirements    of 
§  1  309  (d)   (2)  of  this  subchapter,  insert 
one  of   the  contract  clauses  set  forth 
therein  as  appropriate. 

5  Coverage  in  this  subchapter  has 
been  expanded  to  provide  in  §  7.107  an 
additional  price  escalation  clause  for  use 
in  situations  where  labor  or  material  cost 
factors  are  subject  to  change.  The  new 
§  7.107  reads  as  follows 


5  7  107     Price  escalation  clause  (labor 
arid  materialK     ta>  The  following  price 
escalation  clause  is  authorized  for  use  m 
negotiated  fixed-pnce  supPly  contracts 
where  il'  the  price  exceeds  S50,000,  (2) 
the  period  of  performance  exceeds  six 
months.  «3>   Uiere  is  no  major  element 
of  design  engineering  or  developmental 
work  involved  in  producing  the  itenis  be- 
ins  procured,  and  <  4  •  one  or  more  identi- 
fiable labor  or  material  cost  factors  are 
subject  to  change. 

(b)  The  Schedule  shall  describe  in 
detail  the  types  of  labor  and  materials 
subject  to  escalation,  the  labor  rates  (in- 
cluding fringe  benefits,  if  any>,  and  unit 
prices  of  materials,  which  may  be  in- 
creased or  decreased,  and  the  quantities 


Copper  Slu'ct  — 
Purchased  pnrt,«: 

(1)  ATir  tube        $1.00  each 
X.^T21. 

(2)  XYZ  part       $0.50  each 
No.  9348. 

The  percentage  figure  to  be  used  in 
subparagraph  (d)  (vi)  of  the  clause 
shall  not  exceed  10  percent. 

( c )  In  negotiating  adjustments  und« 
the  clause,  the  contracting  o««r  ™*2 
consider  work  in  process  and  n»teri^ 
on  hand  at  the  time  of  changes  in  latow 
rates  or  materials  prices  since  these 
elements  may  have  a  significant  impact 
on  equitable  price  adjustments. 

PRICE   ISCALATION 

(a)  The    Contractor    warranta    that    the 
pr  ces  set  forth  in  thl*  ~«^;?°^°*  *^ 
elude  any  aUowane*  for  any  conttogency  to 
cover  increased  coeU  of  P«rf°'^^^:^J!: 
ing  from  Increaaea  (1)  the  Contrac  ot^«'J« 
of  pay  for  labor  or  (U)   the  unit  prices  for 
materials,  set  forth  In  the  Schedule. 
^b )   If  kt  any  time  during  the  performance 
of  this  contract  there  Is  an  l^f^eaae  or  de- 
crease m  the  ratea  of  pay  for  labor  ormjit 
priS  for  materials  set  forth  In  the  Schedule 
Se  contractor  shall  notify  the  Contracting 
Officer  thereof  within  60   days  of^^5f  .l^'^" 
crease   or   decrease   or   within  such   ty^^^ 
In     Lriod  as  may  be  approved  in  writing  by  the 
Contracting   Officer,   but    ^^^JJ^'^^.J^} 
later  than  final  payment  under  the  contract. 
Su^h^lce  sh^l  include  the  ConUactOTs 
JSpUal  for  an  equitable  ^J^^t^^^^^J^  *^ 
contract    unit   prices    to    be    negotiated    In 
accordance   with  paragraph    (c)    below   a^ 
shall  be  accompanied  by  data.  ^J^^J^^ 
as  the  contracting  Officer  ^^fy.^j^^jT^^J; 
plaining    (I)    the    catises.    (»>    *^«   *f^^! 
date    and  (111)   the  amount,  both  of  the  in - 
?re^e   or  decrease  and  of   the  Con1xactor-8 
nroDOsal  for  an  equitable  adjustment. 
^°^    promptly  upon  receipt  of  any  notice 
and  data  described  In   (b)    abov^the  Con- 
tractor    and    the    Contracting    Officer    sh^l 
negotiate  an  equitable  adjustment    and  U,e 
effective  date  thereof.  In  the  contract  unit 
prices  to  reflect  any  change  In  the  cost  of 
performance  of  this  contract  due  toth«  In- 
crease or  decrease  In  rates  o\V^yJ°\l^^. 
or  unit  prices  for  materials  set  forth  In  the 
Iche^ule:  Provided,  however.  That  such  ne» 
gomtlons  may  be  postponed  by  "^^  Cont^^ 
Lg   Officer   until   an   accumulation   of  f^^^ 
increases  and  decreases  results  In  an  adjurt- 
men?Slowable  under  (d)   (v)-    The  «iu'ta- 
ble     adjustment     and     the     e^^tlve     date 
thereof,  shall  be  set  forth  In  an  amendment 
or  supplemental  agreement  to  th^fon^t 
such  amendment  or  B^PPl«°?«"^^,  «f,^"/"! 
shall  also  revise  the  rates  of  Pay^or  labor  or 
unit   prices  for   materials   set   forth   In   the 
schedule  to  reflect  the  Increase  or  decrease 
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therein.  Failure  of  the  parties  to  agree  to 
an  adjustment  under  this  clause  shall  be 
deemed  to  be  a  dispute  concerning  a  ques- 
tion of  fact  within  the  meaning  of  the  clause 
of  thl8  contract  entitled  "Disputes.**  Pend- 
ing agreement  on,  or  determination  of.  any 
such  adjustment  and  Its  effective  date,  the 
Contractor  shall  continue  performance. 

(d)  Notwithstanding  any  other  provision 
of  this  clause,  any  price  adjustment  under 
this  clatise  shall  be  subject  to  the  following 
liiAitatlons : 

(1)  There  shall  be  no  adjustment  for  sup- 
plies whose  production  cost  is  not  affected 
by  a  change  In  the  rates  of  pay  for  labor  or 
unit  prices  for  materials  set  forth  In  the 
Schedule; 

'(11)  There  shall  be  no  adjustment  other 
than  for  Increases  or  decreases  in  the  rates 
of  pay  for  labor  or  unit  prices  for  materials 
■et  forth  In  the  Schedule: 

(lil)  There  shall  be  no  adjustment  for  any 
Increase  or  decrease  in  the  quantities  of  labor 
or  materials  set  forth  In  the  Schedule  for 
each  Item  to  be  delivered  hereunder: 

(Iv)  No  upward  adjustment  shall  apply  to 
supplies  which  were  required  by  the  con- 
tract delivery  schedule  to  be  delivered  prior 
to  the  effective  date  of  the  adjustment,  un- 
less the  Contractor's  failure  to  deliver  sup- 
plies in  accordance  with  the  delivery  sched- 
ule results  from  causes  beyond  the  control 
and  without  the  fault  or  negligence  of  the 
Contractor  within  the  meaning  of  the  clause 
of  this  contract  entitled  "Default.  '  in  which 
case  the  contract  shall  be  amended  to  make 
an  equitable  extension  of  the  delivery 
schedule; 

(V)  Elzcept  as  provided  In  fe^  below,  there 
shall  be  no  adjustment  for  any  change  in 
rates  of  pay  for  labor  or  unit  prices  fur  ma- 
terials which  would  not  result  in  a  net 
change  of  at  least  three  percent  of  the  then 
cvirrent  total  contract  price:  and 

(vt)  There  shall  be  no  adjustment  upward 
which   would   cause   any   adjusted   contract 

unit  price  to  exceed percent  of  the 

corresponding   original   contract   unit   price. 

(e)  If.  after  delivery  of  the  last  unit  called 
for  by  this  contract,  either  party  requests 
negotiation  pursuant  to  (c)  above,  the  lim- 
itations of  (d)    (V)   shall  not  apply. 

(f )  The  flnal  Invoice  submitted  under  this 
contract  shall  Include  a  certification  that 
the  Contractor  has  not  experienced  a  de- 
crease in  rates  of  pay  for  labor  or  unit  prices 
for  materials  set  forth  In  the  Schedule  or 
that  It  hM  given  notice  of  all  such  decreases 
In  compliance  with  (b)  above. 

(g)  The  Contracting  Officer  may  examine 
the  Contractor's  books,  records,  and  other 
supporting  data  relevant  to  the  costs  of  labor 
and  materials  during  all  reasonable  times 
until  three  years  after  final  payment  under 
this  contract. 

6.  Sections  7.203-2  and  7  203-5  la^ 
and  (b)  have  been  revised  to  conform  to 
the  revised  Standard  Form  32. 

§  7.203-2    Changes. 

CHANGES 

The  Contracting  Officer  may  at  any  time. 
by  a  written  order,  and  without  notice  to  the 
sureties,  if  any.  make  changes,  within  the 
general  scope  of  this  contract,  in  any  one  or 
more  of  the  following:  (i)  drawings,  de- 
signs, or  specifications,  where  the  su|)pl!es  to 
be  fiu-nished  are  to  be  specially  manu- 
factured for  the  Government  in  accordance 
therewith;  (11)  method  of  shipment  or  pack- 
ing; (111)  place  of  delivery:  and  (iv)  the 
amount  of  Qovemment-furnished  property. 
If  any  such  change  causes  an  Increase  or 
decrease  In  the  estimated  cost  of,  or  the  time 
required  for  the  performance  of  any  part  of 
the  work  under  this  contract,  whether 
changed  or  not  changed  by  any  such  order, 
or  otherwise  affects  any  other  provision  of 
this  contract,  an  equitable  adjustment  shall 
be  made  (1)  In  the  estimated  cost  or  delivery 


schedule,  or  both,  (11)  In  tiie  amo\mt  of  any 
fixed  fee  to  be  paid  to  the  Contractor,  and 
(iU»  in  such  other  provisions  of  the  contract 
h&  may  be  so  affected,  and  the  contract  shall 
be  modified  in  writing  accordingly.  Any 
claim  by  the  Contractor  fr>r  adjustment 
under  thl.s  clause  mu.st  be  lusserted  wlthlu 
thirty  (30 1  days  fri:>m  the  day  of  receipt  by 
the  Contractor  of  the  notification  of  chaniie: 
Provided,  hoicevcr.  That  the  Contracting  Ortl- 
cer.  If  he  decides  that  the  facts  Justify  such 
action,  may  receive  and  act  upon  any  such 
claim  averted  at  any  time  prior  V)  final  pay- 
ntoiit  under  this  contract.  Failure  to  agree  to 
any  adjustment  shall  be  a  dispute  concern- 
ing a  question  of  fact  within  the  meaning 
of  the  clause  of  this  contract  entitled  "Dls- 
p^ites."  However,  nothing  In  this  clause  ^hall 
excuse  the  C>)ntractor  from  proceeding  with 
the  contract  as  changed.       • 

In  the  foresoins?  clause,  the  period  of 
"thirty  <30)  days"  wilhin  which  any 
claim  for  adjustment  must  be  a.sserted 
may  be  varied  in  accordance  with  De- 
partmental procedures. 

In  the  interest  of.  economy,  the  Gov- 
ernment has  a  basic  responsibility  fully 
to  utilize  its  property.  Consistent  there- 
with the  Government  has  reserved  the 
right  in  the  above  clause  to  make  chanues 
in  the  amount  of  Government- furnished 
property,  including  the  ris^ht  to  increase 
the  amount  of  Government-furnished 
property.  Prior  to  exercising  the  right 
to  increase  the  amount  of  Government- 
furnished  property,  contracting  officers 
will  consider  fully  any  inequities  which 
may  result  to  the  contractor  as  against 
the  net  benefits  which  may  accrue  to  the 
Government. 

§  7.203-5  Inspection  of  supplies  and 
correction  of  defects.  ta>  All  supplies 
(Which  term  throughout  this  clause  in- 
cludes without  limitation  raw  materials, 
components,  intermediate  as.semblies, 
and  end  products'  shall  be  subject  to 
inspection  and  test  by  the  government, 
to  the  extent  practicable  at  all  times  and 
places  including  the  period  of  manufac- 
ture, and  in  any  event  prior  to  accept- 
ance. The  Contractor  shall  provide  and 
maintain  an  inspection  system  accept- 
able to  the  Government  covering  the 
supplies,  fabricating  methods,  and  spe- 
cial tooling  hereunder.  The  Govern- 
ment, through  any  authorized  represent- 
ative, may  inspect  the  plant  or  plants  of 
the  Contractor  or  of  any  of  its  subcon- 
tractors engaged  in  the  performance  of 
this  contract.  If  any  inspection  or  test 
is  made  by  the  Government  on  the  prem- 
ises of  the  Contractor  or  a  subcontractor, 
the  Contractor  shall  provide  and  shall 
require  subcontractors  to  provide  all 
reasonable  facilities  and  as-sistance  for 
the  safety  and  convenience  of  the  Gov- 
ernment inspectors  in  the  performance 
of  their  duties.  All  inspt^ctions  and  tests 
by  the  Government  shall  be  per^^oi-med 
in  such  a  manner  as  wUl  not  unduly 
delay  the  work.  Except  as  otherwise  pro- 
vided in  this  contract,  acceptance  of  any 
supplies  or  lots  of  supplies  shall  be  made 
as  promptly  as  practicable  after  delivery 
thereof  and  shall  be  deemed  to  have  been 
made  no  later  than  sixty  '  60 »  days  after 
the  date  of  such  delivery,  if  acceptance 
has  not  been  made  earUer  within  such 
period. 

(b»  At  any  time  during  performance 
of  this  contr£u:t.  but  not  later  than  six 
(6)  months  i  or  such  other  period  as  may 


be  provided  In  the  Schedule)  after 
ceptance  of  the  supplies  or  lota  of .— 
plies  last  delivered  in  accordance  «m^ 
the  requirements  of  this  contract^' 
Government  may  require  the  Cooto*i2f 
to  remedy  by  correction  or  replaomS? 
as  directed  by  the  Contractin7offl5 
any  supplies  or  lots  of  supplies  whl^ 
the  time  of  delivery  thereof  are.  dSJr 
tive  in  material  or  workmanahfe^ 
otherwi.se  not  in  conformity  wlthtteiZ 
quirements  of  this  contract.  EzcatM 
otherwi.se  provided  in  paragraph^!! 
this  .section,  the  cost  of  any  such  repii^ 
ment  or  correction  shall  be  Incli^Slh 
Allowable  Cost  determined  as  proruS 
in  the  clau.se  of  this  contract  enttS » 
"Allowable  Cost.  Fixed  Fee  and  iS 
ment,"  but  no  additional  fee  sbaObi 
payable  with  respect  thereto.  Suchia! 
plies  or  lots  of  supplies  shall  not  be  IiaI 
dered  thereafter  for  acceptance  pha 
the  former  requirement  of  correction 
disclosed.  If  the  Contractor  fai^  k 
proceed  with  rea.sonable  promptne*  k 
replace  or  correct  such  supplies  or  k^ 
of  supplies,  the  Government  (1)  majte  ■ 
contract  or  otherwise  replace  or  comet 
such  supplies  and  charge  to  the  Contn^ 
tor  any  increased  cost  occasioned  On 
Government  thereby,  or  may  reduce  m 
fixed  fee  payable  imder  this  contract  (v 
require  repayment  of  any  fixed  feetbo*. 
tofore  paid)  in  such  amount  aa  maybi 
eqintable  under  the  circumstances,  v 
<2)  in  the  case  of  supphes  not  dellyew^ 
may  require  the  delivery  of  such  r^. 
plies,  and  shall  have  the  right  to  redu 
any  fixed  fee  payable  under  this  cootrMt 
'or  to  require  repayment  of  any  fixed  hi 
theretofore  paid  •  in  such  amount  w  019 
be  equitable  under  the  circumstance^ci 
<3>  may  terminate  this  contract  for  d^ 
fault  as  provided  in  the  clause  of  Vttn 
contract  entitled  "Termination."  ftft. 
ure  to  agree  to  the  amount  of  any  suh 
increased  cost  to  be  charged  to  the  OoH 
tractor  or  to  such  reduction  In,  or  repif. 
ment  of,  the  fixed  fee  shall  be  a  dlsmli 
concerning  a  question  of  fact  within  thi 
meaning  of  the  clause  of  this  contiMt 
entitled  "DLsputes." 

7.  Section  7.204-17  has  been  added  M 

follows: 

§  7.204-17  Cargo  preference  act.  h 
accordance  with  the  requirements  d 
J  1.309  id)  (a)  of  this  subchapter,  Insert 
one  of  the  contract  clauses  set  fortk 
therein  as  appropriate. 

SUBPART  D CLAUSES   FOR   COST  RCIiaT7l8l> 

MENT   TYPE    RESEARCH   AND   DEVELOPIiai 
CONTRACTS 

A  modification  of  the  Records  clta 
is  S  7.203-7  for  u.st-  in  cost-reimbur»« 
ment  type  contracts  with  educational in^ 
stitutions  for  experimental.  develoiMoah 
tal  or  research  work  without  fee  or  pratt 
has  been  set  forth  as  a  new  clause  It 
5  7.403-8.  This  clau.se  was  developed 
with  the  Comptroller  General's  concur- 
rence. 

§  7.403-8  Records.  The  foUowlm 
clause  shall  be  inserted  in  all  cost-relB- 
bunsement  type  contracts  entered  Into 
with  educational  institutions  for  expert* 
mental,  developmental  or  research  wort 
without  fee  or  profit: 


\ 
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(SCOKOS,    UNIVEESinE3 

'  „  The  contractor  agrees  to  m&lntaln 
\la<\»  documents  and  other  evidence 
JteTto  'the  costs  and  expenses  of  this 
t^lStherelnafter  collectively  called  the 
eS-}  to  the  extent  and  In  such  detail 
r'^i'SrJoDerlV  reflect  all  net  coets.  direct 
*'#'iiS«t  of  labor,  materials,  equipment. 
i'*l2-rlnd  services,  and  other  costs  and 
'  ^"^  of  whatever  nature  for  which  relm- 
.SSTnt  is  claimed  under  the  provUlons 
■•  fS contract .  The  Contractors  account- 
'*^!!^mes  and  practices  shell  be  subject 

•  |»P'***^^".ai   of    •:    Provided, 

'••*•  *P^at  no  material   change  will   be 

'.I^SZito  be  made  In  the  Contnictor-e  ac- 

5£i  procedures    and    practices    If    they 

Jg*""'  /q    generallv    accepted    accounting 

■'l!!!5v^and  If  the  costs  pri>perly  applicable 

^"Sl  ooo"^^'^    *""*    readily    ascertainable 

•^SfrS  Contractor  agrees  to  make  nvall- 

^  .t  the  office   of    the   Contractor   at    all 

**--!w»>  times  during  the  period  set  forth 

'  trSn^Kraph  (4)  below  any  of  the  records 

'  i.TSBCtton,  audit,  or  reproduction  by  any 

!   SJSmI  represenuitlve  of  the  Department 

■  rrftbe  comptroller  General. 
•S  in  the  event  the  Comptroller  General 

*--*.««  of  bis  dulv  authorized  representatives 
^.zSitoe.  that  "his  audit  of  the  amount* 
:  SSnmcd  under  this  contract  as  Uanspor- 
'  HSn^barges  will  be  made  at  a  place  other 

STlbe^ce  of  the  Contractor,  the  Con- 
.  ZS«  Mrees  to  deliver,  with  the  reimburse- 
-    iHrTOUCher  covering   such   charges   or   as 

ZThe  otherwise  specified  within  two  years . 

3m  reimbursement  of  charges  covered  by 
'    Z^muh  voucher,  to  such  representative  a« 

Wr  ta  designated  for  that  purpose  through 

'  •    such   documentary   evidence    In 

'     l^mC'oi  transportation   costs   as  may   be 

■  2Swl  by  the  Comptroller  General  or  any 
f    7^  duly  authorized  representatives. 
'        flT  except  for  documentary  evidence  de- 

to  the  Government  pursuant  to  sub- 
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(6)   Except  lor  documentary  evidence  de- 
livered pursuant  to  subparagraph  (3)  above 
and  the  records  described  In  the  proviso  of 
subparagraph     (4)     above,    the    Contractor 
may  In  fulflllment  of  Its  obligation  to  retain 
Its  records  as  required  by  this  clause  substi- 
tute    photographs,      mlcrophotograptis     or 
other  authentic  reproductions  of  such  rec- 
ords   after  the  expiration  of  two  years  fol- 
lowing the  last  day  of  the  month  of  reim- 
bursement to  the  Contractor  of  the  Invoice 
or  voucher  to  which  such  records  relate,  un- 
less a  shorter  period   is  authorized   by  the 
Contracting  OfBcer  with  the  concurrence  of 
the  Comptroller  General  or  his  duly  author- 
ized representative. 

(6)  The  provisions  of  this  paragraph  (a). 
Including  this  subparagraph  (6).  shall  be 
applicable  to  and  Included  in  each  subcon- 
tract hereunder  which  Is  on  a  cost,  cost- 
plus-a-fixed-fee.  tlme-and-materlal  or  labor- 
hour  basis. 

(bl   The  Contractor  further  agrees  to  in- 
clude In  each  of  his  subcontracts  hereunder, 
other  than  those  set  forth  In  subparagraph 
(a)    (61  above,  a  provision  to  the  effect  that 
the    subcontractor    agrees    that    the    Comp- 
troller General  or  the   Department,  or  any 
of    their    duly    authorized    representatives, 
shall     until    the   expiration    of    three    years 
after  final  payment  under  the  subcontract, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers, 
and  records  of  such  subcontractor  Involving 
transactions    related     to     the     subcontract. 
The    term    "subcontract."    as    used    In    this 
paragraph    (b)    only,   excludes    (1)    purchase 
orders  not  exceeding  »1.000  and  (11)  subcon- 
tracts or  purchase  orders  for  public  utility 
services  at  rates  established  for  uniform  ap- 
plicability to  the  general  public 


3S2S 

(R.  S.  161.  sec.  2202,  70A  SUt.  130;  6  U.  a  a 
22.  10  U.  S.  C.  2202) 


^wmph    (3)    above,    the   Contractor   shall 
^^fe  and  make  available  its  records  for  a 


Litodof  six  vears    (unless  a  longer   period 
rStte  Is  prodded  by  applicable  statute  or 
to  iny  other  clause  in  this  contract  i    from 
tttdkte  of  the  voucher  or  Invoice  submitted 
to  tb«  Conuactor   after  the   completion   of 
«k  performed  during  any  separate  period 
Spertonnancc  established  by  this  contract 
•   by    any     amendment    or     supplemental 
MMment.  without  regard  to  former  or  sub- 
"      iMUent  periods   of   performance:    Provided. 
J  HatiWtT    That  records   which  relate   to    (At 
appeals  under  the  clause  of  this  contract  en- 
Sued-'DlsputeR  •'  (B>   litigation  or  the  set- 
tlnnentof  claims  arising  out  of  the  perform- 
tnoe  of  this  contract,  or  ( C )  costs  or  expenses 
o(  the  contract  as  to  which  exception  has 
betn  taken  by   the  Comptroller  General  or 
•ny  of  his  dulv  authorized  representatives 
itMU  be  retained    by   the   Contractor   until 
fuch  appeals,  litigation,  claims,  or  exceptions 
have  been  disposed  of.  but  In  no  event  for 
\m   than    the    slx-vear    period    mentioned 
•bore:   And   pmiidrd    further.   That    if    the 
Contractor    plans    to    destroy    any    records 
sooner  than  six  vears  after  the  date  of  the 
roncher  or  invoice  to  be  submitted  after  the 
completion   of    the   work    performed   during 
the   toUl    of    the    periods    of    performance 
•rtabllshed  by  this  contract  and  all  amend- 
nents  and  supplemental  agreements  therpt(\ 
which  voucher  or  invoice  shall  be  designated 
"completion    voucher"    or    "completion    In- 
TOlce."  It  shall   give   written   notice  to   the 
Contracting   Officer   and   to  the  Comptroller 
General  of  the  United  States,  specifying  any 
records  which  It  plans  to  destroy  after  the 
explraUon  of  90  days  from  the  receipt  of  such 
notice,  and  shall  retain   any  records   which 
either  the  Contracting  Officer  or  the  Comp- 
troller General,  by  written  notice  within  90 
flays  alter  receipt  of  the  Contractor's  notice. 
requires  to  be  retained  fur  a  further  specified 
period  of  time. 

No.  104 S 


In  the  foreeoing  clause,  insert,  in  con- 
tracts of  the  Department  of  the  Army 
and  the  Department  of  the  Air  Force, 
the  words  "the  Contracting  Officer,"  and 
insert  in  contracts  of  the  Department  of 
the  Navy,  the  words  "the  Contract  Audit 
Division  of  the  Comptroller  of  the  Navy." 
in  the  space  designated  by  an  asterisk 


Part  9— Pattnts,  Data,  awd  Copymchib 

SUBPART  A — PATEKTS 

Section  9.101  has  been  deleted  and  Is 
now  reserved.   Sections  9.102  and  9.102-1 
have  been  modined  to  make  use  of  the 
clause  optional  in  contracts  regardless  ol 
amount  rather  than  mandatory  in  con- 
tracts over  $5,000,  and  prohibited  irom 
use  in  contracts  under  $5,000.  as  hereto- 
fore.   Section  9.107-3  has  been  revised  to  / 
include  specific  projects  within  a  con- 
tractors  independent  research  program 
as  well  as  specific  product  improvement 
programs.    Section  9.107-4  has  been  re- 
vised to  clarify  the  deviation  status  or 
patent  rights  not  authorized  by  §5  9.107-1 
through  9.107-3.     Section  9.107-5  haa 
been  added  to  clarify  the  rights  of  the 
Government  in  connection  with  releasing 
manufacturing  instructions  to  commer- 
cial firms  for  the  purpose  of  producing 
and  marketing,  in  competition  with  the 
inventor  of  the  item  or  the  inventor's 
commercial  licensee's  items  required  by 
the  general  pubUc  for  civilian  defense 
purposes.    Other  changes  in  this  subpart 
involve  amendments  to  specifically  des- 
ignate certain  paragraphs  which  are  ap- 
plicable only  to  contracts  to  be  performed 
within  the  United  States  and  certain 
other  paragraphs  which  are  applicable 
only  to  contracts  to  be  performed  outside 
the  United  States.   Wherever  the  phrase, 
"the  United  States,  its  Territories,  or 
possessions."  is  used,  the  words  "Puerto 
Rico"  have  been  added  in  view  ^  the 
changes  in  definitions  provided  by  Public 
Law  1028,  84th  Congress.    Subpart  A.  as 
revised,  reads  as  follows: 


.*). 


SUBPART  E — CLAUSES  FOR  PERSONAL 
SERVICES  CONTRACTS 

Section   7.503-2   has   been   revised   to 
provide  that  contractors  need  no  longer 
certify  vouchers  or  invoices  as  to  correct- 
ness justness  and  nonpayment,  but  that 
carriers,  other  corporations  or  agencies, 
or  persons  furnishing  transportation  and 
accessorial  services  to  the  Government 
must  continue  to  execute  the  certificates 
contained  on  the  standard  forms  pre- 
scribed by  Comptroller  General,  in  'Htle 
4    Code  of  Federal  Regulations.   §§7.6 
and    9.1.     Section   7.503-2.   as   revised, 
reads  as  follows : 

§  7.503     Required  claiises.  •   •   * 

§  7.503-2    Payments. 

PAYMENTS 

Pavment  for  the  services  Performed  by  the 
Contractor,  as  set  forth  in  the  fheflu  e  o 
this   contract,    shall    be   made   at   the    rates 
prescribed,  upon  the  submission  by  the  Con- 
tactor of  proper  invoices  or  time  statements 
o  the  office  or  officer  designated  herein  and 
at  the  time  provided  for  herein.    In  addition 
;^    he  foregoing  the  Contractor  shall  be  paid 
,1)  a  per  diem  rate  in  lieu  of  ^^^^^^^^'"'^^JZ 
each  aay  the  Contractor  Is  in  a  travel  status 
away  from  his  home  or  regular  place  of  em- 
ployment in  accordance  with  Standardized 
Government  Travel  Regulations  as  author- 
ized in  appropriate  Travel  Orders;  and   (111 
Buch  other  transportation  expenses  as  may 
be  provided  tor  In  the  Schedule. 


Sec. 

9.100 

9101 

9.102 

9.102-1 

9.102-2 


Scope  of  subpart. 
I  Reserved] 

Authorization  and  consent. 
Authorization  and  consent  in  con- 
tracts for  supplies.  X 
Authorization  and  consent  In  eon- 
tracts   for    researcH   or   develop- 
ment. 
Patent  Indemnification  of  Govern- 
ment by  contractor. 
Patent  indemnification  in  fonnaliy 
advertised  contracts;   commercial 
status  predetermined. 
Patent  indemnification  in  formaUy 
advertised  contracts;   commercial 
status  not  predetermined. 
Patent  indemnification  in  negoti- 
ated contracts. 
Waiver  of  indemnity  by  the  Govern- 
ment. 
Notice  and  assistance. 
Processing  of  Infringement  claims. 
Classified  contracts. 
Classified  contracts  to  be  performed 

outside  the  United  States. 
Patent  rights  under  contracts  in- 
volving research  or  development. 
License  rights. 

Contracts  relating  to  atOTolc  energy. 
Patent  license  rights  under  product 
improvement  programa  or  inde- 
pendent research  programs. 
Patent  rights  not  to  be  obtained. 
Contracts  relating  to  clvU  defense. 
Patent  rights  under  contract*  for 
personal  services. 
9  109        Pollowup  of  patent  rights, 
9  1 10        Reporting  of  royalties. 
s'llO-l    Approved  tana,  of  royalty  report. 
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9.103-4 

9.104 
9.105 
9.106 
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9.107 

9.107-1 
9.107-2 
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9.107-4 
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9.111 
9.113 


Reporting  <rf  roTaltles  hi  contracts 
to  b«  performed  outside  the 
United  States. 

Adjuatment  of  royalties. 

[Eteaerved.] 


Actho«itt:  15  9.100  to  9.112  Issued  under 
R.  S.  181,  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202. 

9  9.100  Scope  of  subpart.  This  sub- 
part prescribes  contract  clauses  and  in- 
structions which  define  and  implement 
the  policy  of  the  Department  of  Defense 
with  respect  to — 

(a)  Inventions  relating  to  experi- 
mefttal,jtievelopmental,  or  research  work 
performed  under  Government  contracts. 

(b)  Patent  infringement  liability  re- 
sulting from  work  performed  under  Gov- 
ernment contracts. 

(c)  Patent  royalties  payable  in  con- 
nection with  the  performance  of  Govern- 
ment contracts. 

(d)  Security  requirements  covering: 
patent  applications  containing  classified 
subject  matter  filed  by  contractors. 

5  9.101     [Reserved]  ^ 

S  9.102  Authorization  and  consent. 
(a)  Under  28  U.  S.  Code  1498.  any  suit 
for  infringement  of  a  patent  based  on  the 
nfcmufacture  or  use  of  a  patented  inven- 
tion for  the  Government  by  a  contractor 
or  by  a  subcontractor  (including  lower - 
tier  subcontractors)  can  be  maintained 
only  against  the  Government  in  the 
Court  of  Claims,  and  not  against  the 
contractor  or  subcontractor,  in  those 
cases  where  the  Government  has  author- 
ized or  consented  to  the  manufacture  or 
use  of  the  patented  invention.  Accord- 
ingly, in  order  that  work  by  a  contractor 
or  subcontractor  under  a  Government 
contract  may  not  be  enjoined  by  reason 
of  patent  infringement,  authorization 
and  consent  shall  be  given  as  herein  pro- 
vided. The  liability  of  the  Government 
for  damages  in  any  such  suit  against  it 
may,  however,  ultimately  be  borne  by 
the  contractor  or  subcontractor  in  ac- 
cordance with  the  terms  of  any  patent 
indemnity  clause  also  included  in  the 
contract,  and  an  authorization  and  con- 
sent clause  does  not  detract  from  any 
patent  indemnification  commitment  by 
the  contractor  or  subcontractor.  There- 
fore, both  a  patent  indemnity  clause  and 
an  authorization  and  consent  clause 
may  be  included  in  the  same  contract. 

(b)  An  authorization  and  consent 
clause  shall  not  be  used  in  contracts 
where  both  performance  and  delivery  are 
to  be  outside  the  United  States,  its  Ter- 
ritories, its  possessions,  or  Puerto  Rico. 
unless  the  contract  indicates  that  the 
supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories. 
its  possessions,  or  Puerto  Rico,  in  which 
case  the  instructions  of  §§9.102-1  and 
9.102-2  are  applicable. 

5  9.102-1  Authorization  ajid  consent 
in  contracts  for  supplies.  The  contract 
clause  set  forth  below  may  be  included 
in  all  contracts  for  supplies  (including 
construction  work),  except  that  it  shall 
not  be  used: 

(a)  When  prohibited  by  5  9.102  (b)  ;  or 

(b)  In  contracts  exclusively  for  ex- 
perimental, developmental,  or  research 


RULES  AND  REGULATIONS 

work  which  are  subject  to  the  provisions 
of  S  9.102-2. 

AUTHOBIZATION    AND    CONSENT 

The  Government  hereby  gives  Its  author- 
ization and  consent  (without  prejudice  to  Its 
rights  or  Indemnlflcatlon.  U  such  rights  are 
provided  for  In  this  contract )  for  all  use  and 
manufacture,  In  the  performance  of  this  con- 
tract or  any  part  hereof  or  any  amendment 
hereto  or  any  subcontract  hereunder  (In- 
cluding any  lower-tier  subcontract),  of  any 
patented  invention  (1)  embodied  In  the 
structure  or  composition  of  any  article  the 
delivery  of  which  is  accepted  by  the  Gov- 
ernment under  this  contract,  or  (11)  utilized 
in  the  machinery,  tools,  or  methods  the  u->e 
of  which  necessarily  results  from  compUance 
by  the  Contractor  or  the  using  subcontractor 
with  (a)  specifications  or  written  provisions 
now  or  hereafter  forming  a  part  of  tills 
contract,  or  tbj  specific  written  instructions 
given  by  the  Contracting  Officer  directing  the 
manner  of  performance.  The  Contruct^)r's 
entire  liability  to  the  Government  for  patent 
infringement  shall  be  determined  solely  by 
the  provisions  of  the  indemnity  clause.  If 
any,  included  In  the  contract  and  the  Oi)V- 
ernment  assumes  liability  fur  ail  otlier  in- 
fringement to  the  extent  of  the  authoriza- 
tion and  consent  herelnabo\e  granted. 

§  9.102-2  Authorisation  and  consent 
in  contracts  for  research  or  development. 
Greater  latitude  irt  the  use  of  patented 
inventions  is  to  be  allowed  in  a  contract 
for  experimental,  developmental,  or  re- 
search work  than  in  a  contract  for  sup- 
plies. Unle.ss  prohibited  by  5  9.102  (b>, 
the  clause  set  forth  below  shall  be  in- 
cluded in  all  contracts  calling  exclusively 
for  experimental,  developmental,  or  re- 
search work,  and  may  be  included  in  con- 
tracts calling  for  both  supplies  and  ex- 
perimental, developmental,  or  re.search 
work.  If  the  clause  set  forth  below  is 
included  in  a  contract,  the  clause  in 
§  9  102-1  siiall  not  be  included. 

AlTTHORIZAnON  AND  CONSENT 

The  Government  hereby  gives  Its  authori- 
zation and  consent  for  all  use  and  manu- 
facture of  any  patented  invention  in  the 
performance  of  this  contract  or  any  p.irt 
hereof  or  any  am.endment  heret<3  or  any 
subcontract  hereunder  (Including  any  lower- 
tier  subcontract  i . 

5  9  103  Patent  indemnification  of 
Government  by  contractor.  In  order 
that  the  Government  may  be  reimbunsed 
for  liability  for  patent  infringement 
arising  out  of  or  resulting  from  the  per- 
formance of  construction  contracts  or 
contracts  for  supplies  which  normally 
are  or  have  been  sold  or  ofTered  for  sale 
to  the  public  in  the  commercial  open 
market,  or  which  are  the  same  as  such 
supplies  with  a  relatively  minor  modifi- 
cation thereof,  clauses  providing  for  in- 
demnification of  the  Government  arc  to 
be  included  in  such  contracts  m  accord- 
ance with  the  instructions  preceding  the 
clauses  set  forth  below.  A  patent  in- 
demnity clause  shall  not  be  used  in  con- 
tracts under  the  following  circum- 
stances: 

<a)  Where  the  contract  is  for  supplies 
which  clearly  are  not  or  have  not  been 
sold  or  offered  for  sale  to  the  public  in 
the  commercial  open  market.  However, 
even  in  the  foregoing  instance,  a  patent 
indemnity  clause  may  be  included  where 
<  1  •  in  the  case  of  contracts  to  be 
awarded  by  formal  advertising  it  is  de- 


/ 


sired  to  obtain  an  Indemnity  as  to 
ponents  and  spare  parts  so  aold  i 
fered  for  sale,  in  which  case  the  d. 
in  5  9  103-2  may  be  used;  or  (2)  fa 
case  of  contracts  to  be  awarded  either^ 
formal  advertising  or  negotiationjJ^J 
cnt  owner  contends  that  the  prQqie2 
procurement  would  infringe  his  -^ 
and  the  low  bidder  or  offeror  is 
to  indemnify  the  Government  as  to 
patent  without  Increase  in  price  OQ  ft^ 
basis  that  the  patent  is  invalid  or  m 
infringed,  or  for  other  good  reasom-^- 

tb)   Where  both  performance  and'^ 
livery  are  to  be  outside  the  United 8ti2 
Its  Territories,  its  possessions,  or  pg^  , 
Rico,  unless  the  contract  Indicatei^M 
the  supplies  are  ultimately  to  beahtaBit' 
into  the  United  States,  its  Territ<rtaLS 
po.sses/ions,   or   Puerto   Rico,  in  vit]^ 
case  the  instructions  of  §§  9.103-1  fltn 
2.  or  9.103-3  are  applicable;  or    '^^ 

<c)  Where  the  contract  Is  for  h 
amount  of  $5,000  o."  less,  except  that,Z 
a  matter  of  administrative  conveoloieK 
the  clau.se  need  not  be  deleted  whwBj , 
is  a  part  of  a  standard  form  being  \bM 
for  contracts  of  $5,000  or  less,  since  It fc 
self-deleting  as  to  such  contracts. 

§  9  103-1  Patent  indemnification  Hi 
formally  advertised  contracts:  oo». 
nicrcml  status  predetermined,  (a)  b. 
'cept  as  prohibited  by  J  9.103,  the  '^tm 
set  forth  below  is  appropriate  in  fomrib 
advertised  construction  contracts  ui 
shall  be  included  in  formally  adverttai 
contracts  for  supplies  when  it  has  beoi^ 
determined  in  advance  of  issuing  theh-l 
vitation  for  bids  that  the  supplies  iai 
such  supplies  apart  from  relativdy~«fc. 
nor  modifications  to  be  made  thereM 
normally  are  or  have  been  sold  or  offend 
for  sale  by  any  supplier  to  the  pilbtteli 
the  commercial  open  market. 

PATENT  INDEMNITY   (  PREDrnCRMIim) 

If  the  amount  of  this  contract  la  in  OBHi 
of  $5,000,  the  Contractor  shall  IndomK} 
the  Government  and  its  oflBcers,  agen'tl,  ul 
employees  ag:Unst  liability,  Including  ^n^ 
for  infrintjement  of  any  United  State*  lettai 
patent  (except  letters  patent  issued  upoDH 
api)Uc.itl(jn  which  Is  now  or  may  bowflv 
be  kept  secret  or  otherwise  withheld  tnm 
issue  by  order  of  the  Government)  arlit^ 
out  of  the  mauufacture  or  delivery  of  n^ 
piles  or  out  of  oonstructlon,  alteration,  itmii- 
rication.  or  repair  of  real  property  (Iiani». 
after  referred  to  as  "construction  TOCft^ 
under  this  contract,  or  out  of  the  use  or  dll»> 
posal  by  or  for  the  account  of  the  Ootkb- 
mcnt  of  such  supplies  or  construction -wat. 
The  foregoing  indemnity  shall  not  apply ia> 
less  the  Contractor  shall  have  been  '"^"nilrt 
as  soon  as  practicable  by  the  Government rf 
the  suit  or  action  alleging  such  Infrtngij 
ment.  and  shall  have  been  given  such  oppot* 
tunity  as  is  afforded  by  applicable  laws,  nilM, 
or  regulations  U)  participate  In  the  dtfooa 
thereof;  and  further,  such  indemnity  dull 
not  apply  If:  (1)  the  lnfrlni;ement  retoUi 
from  comjjliance  with  specific  WTltten  !»• 
structlons  of  the  Contracting  Officer  dlnct* 
Ing  a  change  in  the  supplies  to  be  dellWM* 
or  in  the  materials  or  equipment  to  be  \m4, 
or  directing  a  manner  of  performance  at  thi 
Contract  not  normaliy  used  by  the  Contno* 
tor;  or  (11)  the  infringement  results  from .ibi 
addition  tJ.  or  change  in,  the  suppllet  tvt- 
nlshed  or  construe  Von  work  perfomM^ 
which  addition  or  change  was  made  tulM*- 
quent  to  delivery  or  i>6rformanc«  by  ttt 
Contractor;  or  (Hi)  the  claimed  Infrlnft- 
mcnt  Is  settled  without  tlie  consent  of  Un 
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f,May  27,  1958 

-  unless  required  by  final  decree 
t  ol  competent  Jurisdiction. 

TLrtaln  supply  contracts  call  only 
JfSltems  which  normally  are  or 
•JLTsold  or  offered  for  sale  by  any 
Srto  the  public  in  the  commercial 
.^     -Lrket   or  such  items  with  rela- 
^fiSmor  modifications.    For  the  pur- 
^ySdudinK  from  patent  indemmfi- 
mch  specific  items  as  normally  are 
i»^*Sve  not  been  sold  or  offered  for 
mUZrUiS  supplier  to  the  public  in  the 
^iiffl  open  market,  the  following 
^■^ay  be  added  to  the  end  of  the 
^t  forth  in  paragraph  <  a )  of  this 
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.tt,f««golng  shall  not  apply  to  the  follow- 
;,Sntr»ct  Items: 
■Ktthe  Items  to  be  excluded) 

»slfl3-2    Patent    ijidemnification    in 
JlSw     advertised      contracts— com- 
Zln^ttatus  not  predeterviined.     Ex- 
Suu  prohibited  by  §  9.103.  the  clause 
f'Tfflrth  below   is   appropriate   in    'a) 
^2«Sy  advertised    construction    con- 
Kand  <b>  formally  advertised  con- 
SSfor  supplies  or  component  parts 
™f  when  it  IS  not  determined  m  ad- 
zSof  issuing  the  invitation  lor  bids 
STsuch  supplies  or  component  parts 
w  Rich  supplies  or   component   parts 
iTfrom  relatively   minor  modifica- 
Kto  be  made  thereto  >   normally  are 
Irhsve  been  sold  or  offered  for  sale  by 
Ibj  supplier  to  the  public  in  the  cora- 
^Otlal  open  market: 

HTBTTINDEMNITT    ( NOT  PREDETERMINED) 


Bthsiunount  of  this  contract  Is  m  excess 
dUMO  the  ContracU-r  shall  Indemnify  the 
iSmnmtnl  and  U*  oflicers.  agents,  and  em- 
-ttail,  aealnst  liability,  including  costs,  for 
BSement    <.f    any    United    States    Utters 
Smt  (except  letters   patents   issued   upon 
iMpacatlon.whKh  IS  now  or  may  hereafter 
SSpt  secret  or   otherwise   withheld   from 
Sne  by  order  of  the  Government*  arising  out 
Tthe  manufacture  or  delivery  of  supplies 
-  «  component  parts  thereof,  or  out  of  con- 
Stouctlon.  alteration,  modification,  or  repair 
of  ma  property    thereinafter  referred   to  as 
-eoMtnictlon   work")    under    this   contract, 
er  out  of  the  use  or  disposal  by  or  for  the 
Mcountof  the  Government,  of  such  supnl.es, 
eoBttructlon     work,     or     component     par  s 
tiMreof,  which  supplies  or  component  parts 
ttther  normally    are    or    have    been    sold    or 
«eered  for  sale  to.  and  which   construction 
vork  normally   Is   of   a  type   performed   for, 
ths  public  in  the  commercial  open  market  by 
•BT  supplier  on   or   before   the  date   set  for 
opening  of  bids,  or  are  such  supplies,  con- 
Itnictlon  work,  or  component  parts  thereof. 
With  relatively    minor    modifications    made 
thereto.    The  "foroRnlnR  indemnity  shall  not 
•pply  unless  the  GontracU.r  shall  have  been 
Informed  as  soon  ns  practicable  by  the  Gov- 
sniment  of  the  suit  or  action  alleging  such 
Infringement,    and    ."^hall    have    been    given 
tucta  opportunity  as  is  alTorded  by  appHcable 
Iftwi,  rules,  or   regulations  to   participate  In 
the  defense  thereof:    and  further,  such  In- 
demnity shall  not  apply  if:   (i)   the  Inlnnpe- 
ment  results  from  compliance  with  specihc 
*rttten     Instructions     of     the     Contracting 
Otfcer  directing  a  change  In  the  supplies  to 
be  delivered  or  in  the  materials  or  equipment 
to  be  used,   or   directing   a   manner   of   per- 
formance of  the  contract  not  normally  used 
by  the  Contractor;  or  (11)   the-lnfrlngement 
results  from  addition  to.  or  change  In.  such 
supplies  or   components   furnished   or   con- 
struction work  performed  which  addition  or 
change  was  made  subsequent  to  delivery  or 
performance  by  the  Contractor;  or  (ill)   the 


claimed  Infringement  Is  8e*tl«^<*/'^^,^J,.i^ 
consent  of  the  Contractor,  unless  required 
by    final   decree   of   a   court   of    competent 

Jurisdiction. 

§  9  103-3     Patent   indemnification  in 
negotiated  contracts.     A  patent  indem- 
nity clause  is  not  required  to  be  includea 
in  negotiated  contracts,  but  may  be  in- 
cluded in  negotiated  construction  con- 
tracts and,  except  as  otherwise  author- 
ized in  5  9.103  (a)  (2),  may  be  Included 
in  negotiated  contracts  for  supplies  only 
where  such  supplies  normally  are  or  have 
been  sold  or  offered  for  sale  by  the  con- 
tractor to  the  public  in  the  commercial 
open  market,  or  are  such  supplies  with 
relatively     minor    modifications    made 
thereto.     Ordinarily,  it  should  be  quite 
feasible  for  the  contracting  officer  to  de- 
termine   in  consultation  with  the  con- 
tractor whether  the  supplies  being  pur- 
chased' normally   are   on   sale   or   have 
been  sold  or  offered  for  sale  by  the  con- 
tractor to  the  public  in  the  commercial 
open  market. 

( a  >  Subject  to  the  foregoing  and  to  the 
prohibitions  in  §9.103,  the  clause  set 
forth  in  5  9.103-1  (a)  is  approved  for  use 
in  negotiated  contracts  for  construction 
work  or  suppUes. 

( b )   Certain  supply  contracts  call  only 
in  part  for  items  which  normally  are  or 
have  been  sold  or  offered  for  sale  by  the 
contractor   to   the   public   in   the   com- 
mercial open  market,  or  such  items  with 
relatively  minor  modifications.    For  the 
purpo.'=e   of   excluding   from   patent   in- 
demnification   such    specific    items    as 
normally  are  not  or  have  not  been  sold 
or  offered  for  sale  by  the  contractor  to 
the    public    in    the    commerical    open 
market   the  following  sentence  may  be 
added  to  the  end  of  the  clause  approved 
for  use  in  paragraph  ta)  of  this  section. 
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of  the  contract.  Accordingly,  the  clause 
set  forth  below  shall  be  included  to  all 
contracts  in  excess  of  $5,000  for  supples, 
construction,  or  experimental,  develop- 
mental, or  research  work;  except  tnat  w 
shall  not  be  included  In  contracts-- 

(a)  Where  both  performance  and  de- 
livery are  to  be  outside  the  United  States. 
its  Territories,  its  possessions,  or  Puerto 
Rico,  unless  the  contract  indicat^  that 
the  supplies  are  ultimately  to  be  shipped 
into  the  United  States,  its  Territories. 
its  possessions,  or  Puerto  Rico;  or. 

(b)  Of  lesser  amounts,  except  that  as 
a  matter  of  administrative  convenience, 
the  clause  need  not  be  deleted  when  it  is 
a  part  of  a  standard  form  bemg  used  for 
contracts  of  $5,000  or  less,  since  it  is  self- 
deleting  as  to  such  contracts: 


The  foregoing  shall  not  apply  to  the  fol- 
lowing contract  items: 

(List  the  Items  to  be  excluded) 


5  9  103-4  Waiver  of  indemnity  hy  the 
Government.  In  the  event  that  it  is  de- 
sired to  exempt  one  or  more  specified 
United  States  patents  from  the  indemni- 
fication provisions  of  the  preceeding 
clauses,  authority  shall  first  be  obtained 
from  the  Secretary  of  the  Mihtary  De- 
nartment  concerned  or  his  authorized 
representative,  and  the  following  clause 
shall  be  included  in  the  contract,  in  ad- 
dition to  the  patent  indemnity  clause: 

WAIVER    OF   INDEMNITY 

Any  provision  of  this  contract  to  the  con- 
trary notwithstanding,  the  Government  here- 
by authorizes  and  consents  to  the  use  and 
manufacture,  solely  In  the  Performance  of 
this  contract,  of  any  Invention  covered  by  the 
united  States  patents  Identified  and  listed 
below,  and  waives  indemnification  by  the 
Contractor  with  respect  u>  such  P^t«nts_ 
(Identify  the  patents  by  number  or  by  other 
means  if  more  appropriate) 

§  9  104  Notice  and  assistance.  The 
Government  should  be  notified  by  the 
contractor  of  all  claims  of  infringement 
in  connection  with  the  performance  of  a 
Government  contract  which  come  to  the 
contractor  s  attention.  The  contractor 
should  also  assist  the  Government,  to 
the  extent  of  information  and  evidence 
in  the  possession  of  the  contractor,  in 
connection  with  patent  litigation  arismg 
out  of  or  resulting  from  the  performance 


NOTICE    AND   ASSISTANCE   EEGARDING    PATENT 
INFRINGEMKl^T 

The  provisions  of  this  clause  shall  be  ap- 
plicable only  if  the  amount  of  this  contract 
is  in  excess  of  SS.OCO.  - 

(a)  The  Contractor  shall  report  to  tne 
contracting  Officer,  promptly  and  ^  reason- 
able written  detaU,  each  notice  or  claim  of 
natent  Infringement  based  on  the  perform- 
ance of  thlB  contract  of  which  the  Contractor 
has  knowledge.  . 

,b)   In  the  event  of  Utlgatlon  against  the 
Government   on    account   of    afF/l*^   °' 
patent  Infringement  arising  <>"*  o*/^«  P^" 
Jormance  of  this  contract  or  out  of  the  use 
of  any  supplies  furnished  or  work  or  servk^   , 
performed   hereunder,  the   Contractor   shall 
furnish  to  the  Government,  upon  request,  aU 
evidence   and  InformaUon  In  P?f^*o^.  ^ 
the  Contractor  pertaining  to  such  Utlgatlon. 
Such  evidence  and  Information  shall  t>e  rtir- 
nished   at   the   expense  of  the  Government 
except  in  those  cases  In  which  the  Contrac- 
tor has  agreed  to  indemnify  the  Government 
against  the  claim  being  asserted. 

§  9 105  Processing  of  infringement 
claims.  The  Military  Departments  shaU 
process  claims  for  alleged  unauthorized 
use  of  inventions  in  accordance  witti  in- 
structions of  each  respective  Military 
Department. 

§  9  106    Classified   contracts.     Unau- 
thorized disclosure  of  classified  subject 
matter,  whether  in  patent  appUcatlona 
or  resulting  from  the  issuance  of  a  par- 
ent, may  be  a  violation  of  18  U.  S.  Code 
791  et  seq    (Espionage  and  Censorship) 
and  related  statutes  and  may  be  contrary 
to  the  interests  of  national  security.   Ac- 
cordingly, except  as  otherwise  Pro^^ded 
in  5  9  106-1.  the  foUowmg  clause  shall 
be  included  in  every  classified  contract 
and  in  every  unclassified  contract  which 
covers  or  Is  likely  to  cover  classified  sub- 
ject matter:  i 

FILING   OF    PATENT  APPLICATIONS 


(a^   Before  filing  or  causing  to  be  filf<*  » 
patent    application    disclosing    a°y    »"^®^* 
matter  of  this  contract,  which  eubject  nat- 
ter is  classified  "Secref  or  higher,  the  Con- 
tractor   shall,    citing    the    thhrty    (30)    day 
provision  below,  transmit  the  Proposed  ap- 
plication to  the  contracting  O*^"/  na?i<S^ 
mination  whether,  for  "^'^»,°^ J**^^ 
security,  such  application  should  ^  P^^ 
under  an  order  of  secrecy  or  f  »lf_J°|«g2; 
ance  with  the  provisions  of  35  U.  S.  Coae 
iSl-lsVor  the  issuance  of  a  patent  Bhould 
be  otherwise  delayed  under  pertinent  stat- 
utes or  regulations;  and  the  Contractor  shaU 
oi^^rveaS^  instructions  of  th«  ^o^^Ji;^^ 
Officer  with  respect  to  the  f^«^^«£.°*g*»|^j!!3 
nf  the  natent  appUcatlon  to  the  U.  8.  Patent 
Office  for  mmg.  but  the  Contractor  shall  not 


RULES  AND  REGULATIONS 


be  daided  tbe  ri^t  to  ffle  such  patent  ap- 
plication. If  tbe  Contracting  Officer  shall 
not  hav«  given  any  such  instructions  within 
thirty  (30)  days  from  the  date  of  mailing  or 
other  tranonlttal  of  the  proposed  applica- 
tion, the  Contractor  may  file  the  application. 

(b)  The  Contractor  shall  furnish  to  the 
Contracting  Officer,  at  the  time  of  or  prior 
to  the  time  when  the  Contractor  flies  or 
causes  to  be  filed  a  patent  application  dis- 
closing any  subject  matter  of  this  contract. 
which  subject  matter  is  classified  'Confiden- 
tial," a  copy  of  such  application  for  determi- 
nation whether,  for  reasons  of  natiapal  secu- 
rity, such  application  should  be  placed  under 
an  order  of  secrecy  or  the  Issuance  of  a  patpi;t 
should  be  otherwise  delayed  under  pertinent 
statutes  or  regulations. 

(c)  In  filing  any  patent  application  com- 
ing within  the  scope  of  this  clause,  the  Ccn- 
tractor  shall  observe  all  applicable  security 
regulations  covering  the  transmission  of  clas- 
sified  subject  matter. 

§  9.106-1  Classified  contracts  to  be 
performed  outside  the  United  States. 
The  following  clause  shall  be  included  in 
classified  contracts  where  the  work  is  to 
be  performed  outside  tlie  United  States. 
its  Territories,  its  possessions,  or  Puerto 
Rico,  regardless  of  the  place  of  delivery : 

rUJNG  or  PATENT  APPLICATIONS   (FOREIGN) 

While  and  so  long  as  any  subject  matter 
Of  this  contract  is  classified  for  reasons  of 
security,  the  Contractor  shall  not  file,  or 
cause  to  be  filed,  in  any  country,  an  applica- 
tion or  registration  for  a  patent  containli.s; 
any  of  said  subject  matter  without  first  ob- 
taining written  approval  of  the  Contractmg 
Officer. 

§  9.107  Patent  rights  under  contracts 
involving  research  or  development. 

§9.107-1  License  rights — <a)  General 
rule.  Under  any  contract  or  modifica- 
tion thereof  having  experimental,  devel- 
opmental, or  research  work  as  one  of 
its  purposes,  the  Government  should  re- 
ceive a  royalty-free,  nonexclusive  license 
to  practice  or  have  practiced  any  inven- 
tions conceived  or  first  actually  reduced 
to  practice  in  the  course  of  performing 
such  work  or  in  the  course  of  perform- 
ing any  prior  experimental,  developmen- 
tal, or  research  work  done  upon  the 
understanding  in  writing  that  a  contract 
would  be  awarded.  The  contract  cost  or 
price  should  in  no  event  be  increased 
merely  by  reason  of  the  inclusion  of  the 
Patent  Rights  clause  set  forth  in  para- 
graph (c)  of  this  section. 

(b)  Exclusion  of  inventions  from  the 
license  grant.  Upon  request  of  the  con- 
tractor, the  contracting  oflBcer  shall  care- 
fully consider  and  may  exclude  from  the 
grant  in  the  Patent  Rights  clause  any 
invention  covered  by  a  United  States 
patent  issued  or  application  for  patent 
filed  by  or  on  behalf  of  the  contractor 
prior  to  the  award  of  a  contract  when  he 
finds  one  or  more  of  the  following  cir- 
cumstances to  be  established: 

( 1 )  The  contractor  has  expended  sums 
in  developing  the  invention  (as  repre- 
sented by  research  and  development 
costs  and  expenses  for  preparing  and 
prosecuting  the  patent  application* 
which  are  relatively  large  in  comparison 
to  the  amount  of  the  proposed  contract 
or  such  portion  of  the  proposed  contract 
amount  as  can  be  allocated  in  advance 
for  the  development  of  such  an  invention 
(in  determining  the  sums  expended  by 
the  contractor  there  shaJl  be  included 


only  amounts  which  can  be  allocated  to 
the  invention  which  is  to  be  e.xcluded; 
such  sums  shall  not  include  the  entire 
cost  of  a  research  department  or  pro- 
gram which  cannot  be  allocated  as  above 
provided) ; 

<2>  The  practicability  of  such  an  in- 
vention has  been  established  as  by  engi- 
neering design; 

<  3  »  The  invention  covers  a  basic  mate- 
rial and  it  is  not  the  purpose  of  the  con- 
tract to  develop  such  material: 

1 4)  The  invention  is  useful  only  for 
military  purposes  and  the  contractor 
does  not  have  facilities  for  furnishing'  the 
item  to  the  Government  in  production 
quantities. 

Any  inventions  to  be  e.xcluded  fiom  the 
license  grant  by  reason  of  the  foreLzointj 
circumstances  .-hall  bo  specifically  iden- 
tified and  listed  in  the  contract  Schedule. 
'c>  Contract  clau.-^e.  The  clause  set 
forth  below  shall  be  included  in  every 
contract  having  as  one  of  its  purposes, 
e.xperimental.  developmental,  or  research 
work  which  is  to  be  performed  withm 
the  United  States,  its  Territories,  its 
pos.sessions,  or  Puerto  Rico.  Any  .such 
contract  which  is  to  be  performed  out- 
side the  United  States,  lis  Territories,  its 
posse.ssions.  or  Puerto  Rico,  siiall  include 
a  patent  rights  clause  which  may  be 
based  on  the  Patent  Riirhts  clause  .set 
forth  below.  See  S  16  809  of  this  sub- 
chapter for  an  approved  form  for  op- 
tional use  by  contractors  in  reporting  in- 
formation required  by  paragraphs  (c> 
'ii'.  'c  <iiii,  and  ih'  of  the  clau.se. 
In  the  administration  of  paragraph  'e> 
of  the  clause,  a  request  for  conveyance 
of  foreign  rights  to  the  Govei-nment  is 
not  required  when  the  contractor  does 
not  file  an  application  for  patent  m  a 
forei'-'n  country  under  the  conditions 
provided  in  that  paragraph  unless  the 
Government  intends  to  apply  for  such 
patent. 

PATENT    RIGHTS 

(a)  As  used  in  this  clause,  the  folldwing 
terms  shall  have  the  meanings  set  forth 
below: 

(1)  The  term  'Subject  Invention"  mean.s 
by  invention,  improveinent.  or  discovery 
(whether  or  not  patentable!  conceived  or 
first  actually  reduced  to  practice  either — 

(A)  In  the  performance  of  the  experi- 
mental, developmental,  or  research  work 
called  for  or  requi.-ed  under  this  contract;  or 

iBi  In  the  performance  of  any  expcrl- 
m.ental.  developmentai.  or  research  work  re- 
latuig  to  the  subject  matter  of  this  contract 
which  was  done  upon  an  understanding  In 
writing   that  a  contract  would  be  awarded; 

Provided.  That  the  term  "Subject  Invention" 
shall  not  Include  any  invention  which  Is 
specifically  identified  and  listed  In  the  Sched- 
ule for  the  purpose  of  excluding  it  from  the 
license   granted  by  this  clause 

(ill  The  term  "Technical  Personnel" 
means  any  per^in  employed  by  or  working 
under  contract  with  the  Contractor  (other 
than  a  subcontractor  whose  responsibilities 
with  repect  to  rights  accruing  to  the  Gov- 
ernment in  inventions  arising  under  stib- 
contracts  set  forth  In  (g).  (h).  and  (1) 
beiow)  who,  by  reason  of  the  nature  of  his 
duties  in  connection  with  the  f)erfnrmanco 
of  this  contract,  would  reasonably  be  ex- 
f>ected  to  make  Inventions. 

(ill)  The  terms  "subcontract"  and  "sub- 
contractor" means  any  subcontract  or  sub- 
contractor    of     the     Contractor,    and     any 
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lower-tier     subcontract     or 
under  this  contract. 

(b)  (11  The  Contractor  agrees  to  Midline 
hereby  grant  to  the  Government  an  tn^ 
cable,  nonexclusive,  nontranaferahia  "J^ 
royalty-tree  license  to  practice,  and  canHu 
be  practiced  by  or  for  the  United  r 
Government,  throughout  the  world 
Subject  Invention  In  the  manufacture 
and  di.';po6itl(jn  according  to  law,  of  ^ 
article  or  material,  and  in  use'  of  Z 
method.  No  license  granted  herein  i^ 
coMvey  any  right  to  the  Governmentto 
maiuifacture.  have  manufactured,  or  t^  ^ 
Svibject  Invention  for  the  purpoee  of  ~j[ 
vidmg  services  or  supplies  to  the  wmS^ 
public  in  competition  with  the  Contractwjr 
the  Contractor's  commercial  Ilcenseet  in  tti 
licensed   fields. 

(2)   With  respect  to: 

(11  Any  Subject  Invention  made  by  ottur 
than  Technical  Personnel: 

( ii  (  Any  Subject  Invention  conceived  price 
to,  but  first  actually  reduced  to  practice  la 
the  course  of,  any  of  the  experimental,  de- 
velopmental, or  research  work  specified  Is 
(a)    (1)    above;    and 

(111)  The  practice  of  any  Subject  Inven- 
tion in  foreign  countries;  ilie  obligation  of 
the  Contractor  to  grant  a  license  at  pro. 
vided  in  (b)  (1)  above,  to  convey  Utle  u 
provided  In  (d)  (11)  (B)  or  (d)  (iv)  below 
and  to  convey  foreign  rights  as  provided  in 
(e)  below,  shall  be  limited  to  the  eiteat  of 
the  Contractor's  right  to  grant  the  noM 
without  incurring  any  obligation  to  pn 
royalties  or  other  compensation  to  othen 
solely  on  account  of  said  grant.  -Notbiae 
contained  in  this  Patent  Rights  clause  shall 
be  deemed  to  grant  any  license  under  anv 
invention  other  than  a  Subject  Invention. 

(C)  The  Contractor  shall  furnish  to  Um 
Contracting  Officer  the  following  infonaatlon 
and  reix)rts  concerning  Subject  Inventiou 
which  rea.srinably  appear  to  be  patentable: 

(i)  A  written  disclosure  promptly  after 
conception  or  first  actual  reduction  to  pne- 
tlce  of  each  such  Invention  together  with 
a  written  statement  specifying  whether  cr 
not  a  United  States  patent  application  claim- 
ing the  Invention  has  been  ot  will  be  tU«i 
by  or  on  behalf  of  the  Contractor; 

(11)  Interim  reports  at  least  every  twelve 
months,  commencing  with  the  date  of  thli 
contract,  each  lasting  all  such  InventknM 
conceived  or  first  actually  reduced  topnette 
more  than  three  months  prior  to  the  date  of 
the  report,  an<I  not  ll.'^ted  on  a  prior  interim 
report,  or  certifying  that  there  are  no  rodi 
unreported   Inventions:    and 

(ill)  Prior  U)  final  settlement  of  this  eon- 
tract,  a  final  rejxirt  listing  all  such  Inven- 
tions including  all  tlii-..,e  previously  listed  in 
interim  reports. 

(d)  In  connection  wiA  each  Subject  In- 
vention referred  to  in  (c)  (li  above,  the 
Contractor  shall  do  the  following: 

(1)  If  the  Contractor  specifies  that  ft 
United  States  patent  application  clalminj 
such  Invention  will  be  filed,  the  Contractor 
shall  file  or  cause  to  be  filed  such  application 
in  due  form  and  time;  however,  if  the  Con- 
tractor after  having  specified  that  such  an 
application  would  be  filed,  decides  not  to 
file  or  cause  to  be  filed  said  application,  the 
Contractor  shall  so  notify  the  Contracting 
Officer  at  the  earliest  practicable  date  and  In 
any  event  not  later  than  eight  months  after 
first  publication,  public  use  or  sale. 

(ii)  If  the  Contractor  specifies  that  a 
United  States  patent  application  claiming 
such  Invention  has  not  been  filed  and  will 
not  be  filed  (or  having  specified  that  such 
an  application  will  be  filed  thereafter  notlflet 
the  Contracting  Officer  to  the  contrary),  the 
Contractor  shall: 

(A)  Inform  the  Contracting  Officer  la 
writing  at  the  earliest  practicable  date  of 
any  publicati<.)n  of  such  Invention  made  by 
or  known  to  the  Contractor  or.  where  ap- 
plicable, of  any  contemplated  publication  by 
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-^trikctor,  stating  the  date  and  lde»t.Uy 
^^)^ic^iion  or  contemplated  pubU- 

••»*?[*' *ntev  to  the  Government  the  Con- 
<5IJrMtlre  right,  title,  and   Interest  In 
«*f??ventlon  by  delivering  to  Contracting 
ilfLJSn  written  request  such  duly  ex- 
°fS^truments   (prepared  by  the  Gov- 
•"!!«itl  of  assignment  and  appllcaiion.  and 
•"f^tier  papers  as   are  deemed  necessary 
*^  J  in  the  Government  the  Contractors 
HJt   UUe    and  Interest   aforesaid,  and   the 
'^'Si'traDPly  for  and  prosecute  patent  ap- 
'^L'uons  covering  .urh  Invention  through- 
^ftSe  world,  subject,  however,  to  the  right 
?ftS  C^itractor  specified  In    ,e,    below  to 
l^rei^  applications,  and  eub.lect  further 
S'STservation    of    a    non-oxclu.ive    and 
^Lhee  license   to  the   Contractor    ^  and 
r^tl  exiting    and    future    associated    and 
*°«li?ted  companies,  if  any,  within  the  corpo- 
•^imicture   of    which    the    Contractor    is 
"Jlrti  which  license  shall  be  assignable  to 
IbSccLor  of  that  part  of  the  Contractor  s 
i^.ni^  to  which  such  Invention  pertains: 
'»S°"^e  contractor  ..hall  furnish  promptly 
Juie   contracting    Officer    on    request    an 
LroJable  power  of  attorney  to  inspect  and 
Sie^oples   of    each    United   Str.tes   patent 
Scat°on  med  by  or  on  l^half  of  the  Con- 
SSr  covering  any  ,nich  Invention: 

av\ln  the  event  the  Cnntractor.  or  those 
»♦;«.  than  the  Government  deriving  rights 
?^the  contractor,  elects  not  to  continue 
J^ution  of  anv  such  United  States  patent 
Sation  filed  bv  or  on  behalf  of  the  Con- 
SSor    the  contractor   shall    so   notify   the 
Sntractlng  Officer  not  less  than  sixty  daye 
Srt5ie  expiration  of  the  response  period 
„d    upon    written    request,    deliver    to    the 
Sntractlng  Officer   such   duly   executed   In- 
SSments  (prepared  by  the  Governmenn  as 
[^deemed  necessary  to  vest  in  the  Govern- 
Snt  the  contractor's  entire  right,  title,  and 
Sterwt  in  such  Invention  and  the  aPPl'ca- 
«on,  subject  to  the  reservation  as  epecified 
in  (d)    (tl)   above;  and  .      ,,  „ 

i\)  The  Contractor  shall  deliver  to  the 
Contracting  Officer  duly  executed  instru- 
ments fully  cnnnrmatory  of  any  license 
rights  herein  agreed  to  be  granted  to  the 
Government. 

(e)  The  Contractor,  or  those  other  than 
th«  Oovernment  deriving  rights  from  the 
Contractor,  shall  have  the  exclusive  rights 
to  me  applications  on  Subject  Inventions  in 
each  foreign  country  within: 

(1)  Nine  months  from  the  date  a  corre- 
■pondlng  United  Stat-es  application  Is  filed: 
(tH  Six  months  from  the  date  permission 
U  granted  to  file  foreign  applications  where 
fuch  filing  had  been  prohibited  for  security 
reasons ;. or 

(111)  Such   longer   period   as  may   be    ap- 
proved  by   the    Contracting    Officer. 
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thousand  dollars  (JI5.000),  whichever  Is  less^ 
After  payment  of  eighty  percent  (80'^^c )  of 
the  amount  of  this  contract,  as  from  time 
to  time  amended,  payment  shall  be  withheld 
until  a  reserve  of  either  ten  percent  (10 '"c ) 
of  6uch  amount,  or  five  thousand  dollars 
($,5  000).  whichever  Is  lesst  shall  have  been 
set  aside,  such  reserve  or  balance  thereof  to 
be  retiUned  until  the  Contractor  shall  have 
furnished   to  the  Contracting   Officer: 

(1)   The  final  report  required  by  (C)    (lil) 

above:  _ 

(U  ,  Written  disclosures  for  all  Subject  In- 
ventions required  by  (C)  (D  above  which  are 
shown  to  be  due  In  accordance  with  interim 
reports  delivered  under  (c»  (lU  above  or  in 
accordance  with  such  final  reports  or  are 
otherwise  known  to  be  unreported:  and 

(ill)  The  Information  as  to  any  subcon- 
tractor required  by   (h)    below. 


The  Contractor  shall,  upon  written  request 
of  the   Contracting    Officer,    convey    to    the 
Government    the    Contractor's    entire    right, 
title,  and  Interest  in  each  Subject  Inventl.m 
In  each  foreign  country  In  which  an  applica- 
tion has  nut  heen  filed  within  the  time  above 
specified,    subject    to    the    reservation    of    a 
nonexclusive  and  royalty-free  license  to  the 
Contractor    together   with    the    right  of    the 
Contractor    to    grant    sublicensee,    which    li- 
cense and  right   shall  be  assignable  to  the 
successor   of    that    part    of    the    Contractor's 
business    to    which    the    Subject    Invention 
pertains 

(f)  If  the  Contractor  falls  to  deliver  to  the 
Contracting  Officer  the  Interim  reports  re- 
quired by  (CI  (li)  above,  or  fails  to  furnish 
the  written  diBcl<«ures  for  all  Subject  In- 
ventions required  by  (c)  (I)  above  shown  to 
•be  due  in  accordance  with  any  Interim  re- 
port delivered  under  (c)  (ID  or  otherwise 
known  to  be  unreported,  there  shall  be 
withheld  from  payment  until  the  Contractor 
shall  have  corrected  such  failures  either  ten 
percent  (10"  )  of  the  amount  of  this  con- 
tract, as  from  time  to  time  amended,  or  five 


The  maximum  amount  which  may  be  with- 
held under  this  paragraph   (f)   shall  not  ex- 
ceed ten   percent   ilOS  )    of   the  amount  of 
this     contract     or     five     thousand     dollars 
($5  000),  whichever  Is  less,  and  no  amount 
'ihall  be  withheld  under  this  paragraph    (f) 
when    the    amount    specified    by    this    para- 
graph   (f)    is   being    withheld    under    other 
provisions  of   this  contract.     The  withhold- 
ing of  anv   amount  or  subsequent   payment 
thereof  to  the  Contractor  shall  not  be  con- 
strued  as  a  wSlver  of   any  rights  accruing 
to    the    Government    under    this    contract. 
This  paragraph    (f)    shall   not  be   construed 
as  requiring  the  Contractor  to  withhold  any 
amounts    from    a    subcontractor    to   enforce 
compliance  with  the  patent  provisions  of  a 
subcontract. 

(g)   The  Contractor  shall  exert  all  reason- 
able effort  in  negotiating  for  the  Inclusion 
of  this  Patent  Rights  chuise  In  any  subcon- 
tract  hereunder   of   three   thousand   dollars 
($3  000)    or   more   having    experimental,   de- 
velopmental, or  research  work   as  one  of  Its 
purposes.     In  the  event  of  refusal  by  a  sub- 
contractor   to    accept    the    Patent    Rights 
clause   the  Contractor  shall  not  proceed  with 
the  subcontract  without  written  authoriza- 
tion  of    the    Contracting    Officer,    and    upon 
obtaining  such  authorization,  shall   cooper- 
ate with  the  Government  In  the  negotiation 
with    such    subcontractor    of    an    acceptable 
patent     rlght.s     clause.     Provided,     however. 
That  the  Contractor  shall  In  any  event  re- 
quire the  .suticontractor  to  grant  to  the  Gov- 
ernment patent  rights  under  Subject  Inven- 
tions of  no  less  scope  and  on  no  less  favor- 
able terms  than  those  which  the  Contractor 
has  under  such  subcontracts,  except  that  in 
no  event  shall  the  subcontractor  be  required 
to  grant  to  the  Government  patent  rights  in 
excess  of  those  herein  agreed  to  be  granted 
to  the  Government  by  the  Contractor. 

(h)    The  Contractor  shall,   at  the   earliest 
practicable  date,  notify  the  Contracting  Of- 
ficer In  writing  of«ny  subcontract  contain- 
ing a  patent  rights  clause,  furnish  the  Con- 
tracting Officer  a  copy  of  such  clause,  and 
notify    the    Contracting    Officer    when    such 
subcontract   is  completed.     It  Is  understood 
that  with  respect  to  such  subcontract  clause, 
the  Government  Is  a  third  party  beneficiary: 
and    the    Contractor   hereby    assigns    to    the 
Government  all  the  rights  that  the  Contrac- 
tor would   have  to  enforce   the  subcontrac- 
tor's obligations  for  the  benefit  of  the  Gov- 
ernment with  respect  to  Subject  Inventions. 
The  Contractor  shall  not  be  obligated  to  en- 
force the  agreements  of  any  subcontractor 
hereunder  relating  to  Subject  Inventions. 

(1)  When  the  Contractor  shows  that  It  has 
been  delayed  In  the  performance  of  t^ns  con- 
tract bv  reason  of  its  inability  to  obtain  In 
accordance  with  (g)  above  a  suitJible  patent 
rights  clause  from  a  qualified  subcontractor 
for  any  Item  or  service  required  under  ths 
contract  for  which  the  Contractor  tself 
does  not  have  available  facilities  or  qualified 
personnel,  the  Contractor's  delivery  dates 
shall  be  extended  for  a  period  of  time  equal 
to   the   duration  of  such   delay;    and,  upon 
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request  Si  the  CJontractiTr.  the  Contractin*' 
Officer   shall   determine   to   what  extent.   If 
any,  an  additional  extension  of  the  dellverf 
dates  and  increase  in  contract  prices  based 
upon  additional  costs  Incurred  by  such  de- 
lay are  proper  under  the  circumstances:  and 
the  contract  shall  be  modified  accordingly. 
If  the  Contractor,  after  exerting  aU  reason- 
able effort,  is  unable  to  obtain  a  qualified 
subcontractor   as  set  forth  above,  the  Con- 
tractor   may    submit    to    the    Contracting 
Officer  a  written  request  for  waiver  or  modi- 
fication of  the  requirement  that  a  suitable 
patent  rights  clause  be  included  in  the  sub- 
contract. . 
Such  request  shall  specifically  state  that 
the  Contractor  has  used  all  reasonable  effort 
to  obtain  such  qualified  subcontractor,  and 
shall  cite  the  waiver  or  termination  provision 
hereinafter  set  forth.     If,  within  thirty-live 
(35)   davB  after  the  date  of  receipt  of  such 
request  "for  a  waiver  or  modification  of  said 
requirement,    the    Contracting   Officer    shaU 
fall  to  deny  in  writing  such  reqxiest,  the  re- 
quirement shall   be   deemed   to   have   been 
waived  by  the  Government.    If  within  such 
period  the  Contractor  shall  receive  a  written 
denial  of  such  request  by  the  Contracting 
Officer,  this  contract  shall  thereupon  auto- 
matically terminate  and  the  rights  and  obU- 
eations  of  the  parties  shall  be  governed  by 
the  provisions  of  the  clause  of  this  contract 
providing  for  termination  for  the  convenience 
of  the  Government. 


§  9  107-2  Contracts  relating  to  atomic 
energy  (a^  Except  as  provided  in  para- 
graph <b)  of  this  section  the  foUowing 
paragraph  shall  be  inserted  as  part  of  the 
Patept  Rights  clause  set  forth  in  §«.107- 
1  in  all  research  or  development  con- 
tracts relating  to  atomic  energy. 

'( J )  with  respect  to  any  Subject  Invention 
made  by  employees  of  the  Contractor  (except 
clerical  and  manual  labor  personnel  who  do 
not  have  access  to  technical  data),  and  re- 
lating to  the  production  or  utilization  ot 
special  nuclear  material  or  atomic  ener^ 
w-ithln  the  purview  of  the  Atomic  Energy 
Acts  of  1946  (42  U.  S.  Code  1801-1819)  and  of 
1954    (42  U.   S.   Code  2011-2296).   the  Con- ^ 

tractor  agrees:  ^  „^  ...      .*^,«.i- 

(1 )  To  furnish  to  the  United  SUtes  Atomic 
Energy  Commission  ( hereinafter  in  this  para- 
graph' (J)  referred  to  as  "the  Commission  ) 
through  the  Contracting  Officer  complete  In- 
formation regarding  such  Subject  Invention, 
the  Commission  to  have  the  sole  and  con- 
clusive power -io  determine  whether  and 
where  a  patent  application  shall  ^e  filed,  and 
to  determine  the  disposition  of  the  title  to 
and  rights  under  any  such  application  or  any 
patent  that  may  issue  thereon: 

( ii )  To  obtain  the  execution  of  and  deliver 
to  the  Commission,  all  documents  relating 
to  each  such  Sublect  Invention  and  to  do  aU 
things  necessary  or  proper  to  carry  out  any 
determination  of  the  Commission,  made 
under  (J)    (1)  above: 

( ill )  Unless  otherwise  authorized  in  wrix- 
jne  by  the  Commission  to  obtain  patent 
agreements  from  all  such  employees  to 
effectuate    the    purposes   of    this    paragraph 

( iv )  Unless  otherwise  authorized  in  writing 
by  the  Commission,  to  insert  this  paragraph 
(j')  In  all  subcontracts. 

No  claim  for  pecuniary  award  or  compeiisa- 
tion  under  the  provisions  of  the  Atomic 
Energy  Acts  of  1946  and  1954  shall  be  as- 
serted by  the  Contractor  or  Its  employeoi 
with  respect  to  any  Subject  Invention  covered 
by  this  paragraph. 

(b)  Where  the  work  to  be  performed 
or  the  material  or  equipment  to  be  fur- 
nished by  the  contractor  is  of  such  char- 
acter that  any  such  Subject  Inventions 
that  may  be  made  will  probably  (1)  re- 
late only  incidentally  tand  not  du:ectiy». 
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to  acme  phase  of  the  basic  research  or 
development  work  which  the  Atomic 
Energy  Commission  conducts  or  spon- 
sors, (2)  relate  to  a  field  or  work  in  which 
the  contractor  has  an  established  indus- 
trial and  patent  position,  or  (3)  result 
from  routine  development  or  production 
work  by  the  contractor,  a  provision  au- 
thorizinfir  the  contractor  to  retain  license 
rights  may  be  incorporated  in  the  para- 
graph set  forth  in  paragraph  (a)  of  this 
section.  Any  such  provision  or  any  de- 
viation from  the  paragraph  set  forth  in 
paragraph  (a)  of  this  section,  which  the 
military  department  concerned  proposes 
to  authorize,  shall  be  forwarded  in  ac- 
cordance with  Departmental  procedures 
to  the  Atomic  Energy  Commission  for 
recommendation  and  shall  not  be  au- 
thorized except  with  the  concurrence  of 
the  Atomic  Energy  Commission. 

9  9.107-3  ^atent  license  rights  under 
product  improvement  programs  or  inde- 
pendent research  programs.  Where  a 
Military  Department,  under  its  estab- 
lished procedures,  provides  substantial 
financial  support  to  a  contractor's  la) 
specific  product  improvement  program: 
or  (b)  specific  projects  within  its  inde- 
pendent research  program; 

the  Mihtary  Department  may  obtain  for 
the  Government  patent  license  rights  to 
Inventions,  improvements,  or  discoveries 
conceived  or  first  actually  reduced  to 
practice  during  or  as  a  result  of  such 
support:  Provided.  The  obtaining  of  such 
rights  and  the  contractual  arrangements 
for  such  rights  are  approved  in  the  Army 
and  the  Navy  by  the  head  of  the  procur- 
ing activity  concerned,  and  in  the  Air 
Force  by  the  Deputy  Director  Procure- 
ment, Headquarters,  Air  Materiel  Com- 
mand or  by  the  Director  of  Procurement, 
Headquarters,  Air  Research  and  Develop- 
ment Command. 

§  9.107-4  Patent  rights  not  to  he  ob- 
tained. (a>  Except  as  authorized  in 
§§9.107-1,  9.107-2.  9.107-3,  and  <bi  be- 
low, patent  license  rights  shall  not  be 
requested  in  the  negotiation  of  contracts 
for  supplies  or  services  i  other  than  con- 
tracts where  the  primary  item  of  pro- 
curement is  a  license  under  or  an  assign- 
ment of  a  patent  > .  It  is  the  policy  of 
the  Military  Departments,  except  as 
otherwise  provided  in  S  9.107-1.  to  pay 
a  reasonable  compensation  for  the  use  of 
an  mvention  covered  by  a  valid  patent 
enforceable  against  the  Government,  but 
the  questions  of  infringement,  validity. 
and  enforceability  of  the  patent  .shall  be 
determined  by  personnel  having  cogni- 
zance of  patent  matters  for  the  Military 
Department  concerned. 

(b)  The  provisions  of  paragraph  (a> 
of  this  section  are  not  applicable  to  con- 
tracts to  be  performed  outside  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico. 

§  9.107-5  Contracts  relating  io  civil 
defense.  The  paragraph  set  forth  below 
may  be  inserted  in  lieu  of  paragraph  (b) 
(1)  as  part  of  the  Patent  Rights  clause 
prescribed  in  5  9.107-1  (o  in  all  contracts 
for  experimental,  developmental,  or  re- 
search work  relating  primarily  to  sup- 
plies or  services  intended  for  the  general 
public  for  civil  defense  purposes. 


(b)  (1)  The  Contractor  agrees  to  and  does 
hereby  grant  to  the  Government  an  irrevo- 
cable, nonexclusive,  nontransferable,  and 
royalty-free  license  to  practice,  and  caus« 
to  be  practiced  by  or  for  the  United  States 
Government,  throughout  the  world,  each 
Subject  Invention  in  the  manufacture,  use 
and  disposition  of  any  article  or  material. 
and  in  the  use  of  any  method,  with  the  right 
in  the  Government  to  sublicense  others  tj 
pr.tctice  each  Subject  Invention  in  the  man- 
ufacture, use  and  sale  of  any  article  or  in  the 
use  of  any  method  for  the  purpose  of  pro- 
viding supplies  or  services  to  the  general 
public  in  the  furtherance  of  the  nation's 
civil  defense. 

5  9.108  Patent  rights  under  contracts 
for  personal  services.  The  following 
clause  shall,  except  as  otherwi.se  provided 
in  5  7.503-9  of  this  subchapter,  be  in- 
serted in  all  per.sonal  service.s  contracts 
for  .'services  to  be  performed  by  an  in- 
dividual as  set  forth  in  §  7.502  of  this 
subchapter. 

PATENTS 

fa)  For  the  purpose  of  determining  the 
rights  of  the  Government  and  the  Contrac- 
tor in  and  to  inventions,  the  Contractor 
agrees  to  be  bound  by  all  provisions  of  Execu- 
tive Order  10096,  dated  23  January  1950.  and 
any  orders,  rules,  regulations,  or  the  like 
is.'~ued   thereunder 

fbi  The  Contractor  shall:  (it  make  writ- 
ten disclosure  promptly  to  the  Contracting 
Officer  of  all  inventions  of  the  Contractor 
which  are  conceived  or  first  reduced  to  prac- 
tice during  the  term  of  this  contract,  and 
sign  and  execute  all  papers  necessary  for 
conveying  to  the  Government  the  rights  to 
which  the  Government  is  entitled  in  accord- 
ance with  the  determination  made  under  the 
provisions  of  Executive  Order  10096.  or  ill) 
ct'.'-tify  to  the  Contracting  Officer  that,  to  the 
heat  of  the  Contractor's  knowledge  and  be- 
I'ei.  no  inventions  have  been  conceived  or 
fir.n  reduced  to  practice  during  the  term  of 
this   contract. 

S  9.109  Folloxiup  of  patent  rights. 
Appropriate  system.s  of  followup  in  con- 
nection with  contracts  for  experimental, 
developmental,  or  research  work  shall  be 
maintained  by  the  Military  Departments 
in  order  that  inventions  in  whicli  the 
Government  may  have  an  interest  may 
be  properly  identified  and  formal  auree- 
ments  evidencinu'  the  Governments 
rights  therein  shall  be  obtained. 

5  9  110  Reporting  of  royalties.  The 
Government  ha.s  acquired  license  and 
other  rights  under  a  large  number  of 
inventions  as  the  result  of  Government- 
sponsored  research  and  development  and 
in  other  ways.  In  order  that  the  Gov- 
ernment may  determine  whether  the 
charging  of  royalties  to  the  Government 
IS  inconsistent  with  the  rinhts  which  the 
Government  has  acquired  or  is  other- 
wise improper  and  m  order  that  negotia- 
tion for  the  voluntary  reduction  of 
excessive  royalties  may  be  undertaken, 
the  Military  Department*  .should  be  in- 
formed of  royalties  charged  or  to  be 
charyed  in  connection  with  the  perform- 
ance of  Government  contracts  The 
contract  clause  .set  forth  below  shall  be 
included  in  all  contract.s  in  e.xce.;s  of 
S50.000.  except  as  follows: 

<  a )  The  clause  shall  not  be  included  in 
contracts  coming  within  the  provisions 
of  ,5  9.110-2. 

( b)  The  clause  shall  not  be  included  in 
contracts  of  $50,000  or  less,  except  that. 
as  a  matter  of  administrative  conven- 


ience, the  clause  need  not  be 
when  it  is  a  part  of  a  standardizedto?  1 
being  u.sed  for  contracts  of  SSOOO^'I 
less,  since  it  is  self -deleting  as  tei^  ' 
contracts.  ^*    . 

The  clause  need  not  be  inchlte 
tracts  for  experimental,  ligfiS. 
1,  or  research  work.  regardlJS^ 
the  amount  of  the  contract,  where  uzMfe 
such  contracts  only  a  report  or  reottk 
are  to  bo  delivered  to  or  for  the  Gman 
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in  con 
mental 


ment. 


REPOHTING    OF   ROTALTHS 


The  provisions  of  this  clau.se  shall  b*  •&. 
pllcable  only  if  the  amount  of  the  ooatM 
Is  in  excess  uf  $50,000.  ^^ 

(  a  »  The  Contractor  .shall  report  In  wnUu 
(in  quiuirupllcate)  to  the  Contracting  oSttt 
as  soon  as  practicable  after  execution  ^"nZ 
contract  whether  or  not  any  roy«ltl(B  ju 
excess  of  J2,')0  have  been  paid  or  an  to  te 
paid  by  the  Contractor  directly  to  any  B«rJ» 
or  nrm  in  connection  with  the  perforaJS 
of  this  contract.  If  royalties  in  excc«  «( 
$250  have  been  paid  or  are  to  be  paid  to  ^ 
person  or  firm,  the  report  shall  lnclud»-2 
following  items  of  Information  with  rtraut 
to  such  royalties  (including  the  ^^ 
$250  I : 


iBttHl 


( 1 )  The  n.ame  and  addres.s  of  each  Ucennc 
to  whom  royalties  in  excess  of  |2S0  hti« 
been  paid  or  are  to  be  paid. 

(2»  The  patent  numt)ers,  patent  appUca. 
tion  serial  ntmibers  (with  filing  dates),  or 
other  identification  of  the  basis  for  mf^ 
royalties, 

(3)  Tlie  manner  of  computing  the  royil> 
ties  consisting  of  (1)  a  brief  identlflcatJ(« 
of  each  royalty-bearing  unit  or  proc««,  (M) 
the  total  amount  of  royalties,  and  (111)  t^ 
percentage  rate  or  dollars  and  cents  antooat 
of  royalties  on  each  such  unit  or  procaa: 
Provided.  That  Lf  the  royalties  cannot  to 
computed  In  t«rms  (;f  units  or  doUan  ta^ 
cents  value,  then  other  data  showing  the 
manner  In  which  the  Contractor  compatn 
the  royalties. 

(bi  In  lieu  of  furnishing  a  report  UDto 
paragraph  (a),  the  Contractor  may  furnUh 
a  single,  consolidated  report  for  each  ae- 
counting  period  of  the  Contractor  durli^ 
which  the  Contractor  ha.s  contracts  with  tbi 
G<ivernment.  provided  the  Contractor  b« 
requested    and    obtained    the    j)rior   written 

approval  of  the •.     Such  conaoU* 

dated  report  shall  be  furnlslied.  when  the 
furnishing  thereof  has  been  approved.  In 
the  number  of  copies  as  approved,  aa  nan 
as  practicable  after  the  close  of  the  account- 
ing  period  covered  by  the  rep(.>rt.  Such  ooa< 
solidated  reix)rt  shall  be  made  in  accordance 
with  Contractor's  established  accountln 
practice  and  shall  include,  for  the  accountlnf 
period,  the  total  amount  of  royalties  accruing 
to  each  llcen.sor  at  a  rate  In  excess  of  11,000 
per  annum  on  the  ContracUirs  over-all  htiii- 
ness,  together  with  (1)  the  name  and  addrea 
of  each  such  licensor,  (11)  the  patent  num- 
bers, patent  application  serial  numben 
(With  filing  dates),  or  other  identification  «t 
the  basis  for  such  royalties,  (Hi)  a  brief  de- 
scription of  the  subject  matter  of  the  llcena 
under  which  royalties  are  charged,  (Iv)  the 
percentage  rate  or  unit  amount,  or  If  the 
royalties  do  not  accrue  by  rate  or  unit 
amount,  such  other  data  showing  the  man- 
ner by  which  the  royalties  accrue  to  licenaor, 
and  (V)  an  estimate  or  approximation  (with- 
out detailed  accounting)  of  the  portion  of 
such  royalties  that  may  be  attributable  to 
Government  contracts.  The  Contractor  shalL 
If  requested  by  the  Govcrnmert.  furnish  at 
Government  expense  a  more  detailed  alloca- 
tion of  such  royalty  payments  attribuUbli 
to  Government  contracts. 

(c)  In  the  event  that  the  Contractor  re- 
quests written  approval  to  furnish  conioll- 
dated   reports   under   paragraph    (b)    abonk 
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•  shall  promptly  consider  the 
^  '^"furnish    to    the    Contractor    a 
IJuna  whether  or  not  the  request  Is 
^    y^/1     notwithstanding    any    such 
•d!j  the  Contracting  Officer  shall  have 
•P^r^r;  to  Question  any  such  subsequently 
*"*•  ^3^  report  as  to  accuracy  or  complete- 
"""VrfdaU  and  to  ask  for  additional  Infor- 
■"if«     The  contractor  shall  furnish  a  copy 
■*  A  letter  of  approval  to  the  Contracting 
I     iiiadmlnlsterlng  this  contract. 

m7 Alter  payment  of  eighty  percent  (80-,  ) 
^'^  amount  of  this  contract,  as  from  time 
■  hL  Mnended,  further  payment  shall  be 
•L^ffirf  until  a  reserve   of   either    (1)    ten 
!l^t  (lO'-r)  of  such  amount  or  (ill  $5,000. 
?!!X^  18  less,  shall  have  been  set  aside. 
•^TVMerve   or   the   balance   thereof   to   be 
!S«iduntn  the  ContracU)r  shall  have  fur- 
iHSrfto  the  Contracting  OfBcer  the  report 
^JS^for  by  paragraph    (a)    hereof   or   the 
r^nf  the  letter  approving  the  Contractor's 
ISSLat  to  furnish    the   report  under   para- 
I!2^(b)  •   Providrd.  That  no  amount  shall 
SSinue  to  be  withheld  from  payment  for 
S  causes  specified   In   this  paragraph    (d) 
Tthe  Contracting  Officer  shall  find  that  the 
nantneioT  has  not  been  furnished  a  letter  as 
^^rired  by  paragraph   (o   within  a  reason- 
Mt  time  after   making   written   request    to 
mtaBit  a  single    consolidated   report   urtder 
Se   provisions    of    paragraph     (b)     of    this 
dMuT  ^nd  provided  further.  That  the  Con- 
rtctlng  Officer  may.  In  his  discretion,  order 
"_ent  to  be  withheld  In  the  amount  and 
iiiner  above  provided  if  the  report  called 
forbv  paragraph  la)   1.-^  unsatisfactory  or  If 

Tj   '__ •     notifies    the    Contracting 

Oaow'that  the  report  called  for  by  para- 
■rapb  (b)  Is  due  but  has  not  been  received, 
uU  received.  Is  fovuid  to  be  unsatisfactory. 
Mo  amount  ehall  be  withheld  under  this 
paragraph  when  the  minimum  amount  spcc- 
Msd  by  this  parat^raph  Is  being  withheld 
under  other  provisions  of  this  contract.  The 
withholding  of  any  amount  or  subsequent 
payment  thereof  t^)  the  ContracU.r  shall  not 
be  construed  as  a  waiver  of  any  right  accru- 
inj  to  the  Government  under  this  contract. 


lb  the  foregoinR  clause,  insert,   in  the 

tput  designated  by  an  asterisk  ( * ' 

In  cMitracts  of  the  Department  of  the 
Army  and  the  Department  of  the  Air 
Force,  the  words  "Chief.  Patents  Divi- 
sion. Office  of  The  Judge  Advocate  Gen- 
eral;" and  in  contracts  of  the  Depart- 
ment of  the  Navy,  the  words  "Assistant 
Chief  of  Naval  Research  for  Patents." 

§9.110-1  i4pprorcd  form  of  royalty 
report.  See  5  16  806  of  this  subchapter 
for  an  approved  form  for  optional  use  by 
contractors  in  making  reports  as  re- 
quired by  paragraph  <a)  of  the  Report- 
ing of  Roj-alties  clause  of  §  9.110. 

5  9.110-2  Reporting  of  royalties  in 
contracts  to  be  performed  outside  tlic 
United  States.  In  contracts  where  the 
work  is  to  be  performed  outside  the 
United  State's,  its  Territories,  its  posses- 
sions, or  Puerto  Rico,  repardless  of  the 
place  of  delivery,  the  following  clause 
shall  be  included  in  the  contract: 

EKPOKTINC    or   ROTAI.T1E3     (FOREIGN) 

If  this  contract  Is  In  an  amount  which  ex- 
ceeds $50,000.  the  Contractor  shall  report  in 
wrlUng  to  Uie  Contracting  OtHccr  during  the 
performance  of  this  contract  the  amount  of 
royalties  paid  or  to  be  paid  by  the  Contrac- 
tor directly  to  others  In  the  perfomiancc  of 
this  contract.  Tlie  Contractor  shall  also  (1) 
rumlsh  In  writing  any  additional  Informa- 
tion relating  to  such  royalties  as  may  be 
requested  by  the  Contracting  Officer  and  (11) 
Insert  a  provision  similar  to  this  clause  In 
any  subcontract   hereunder   which   Involves 
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an  amount  In  excess  of  the  equivalent  of 
fifty  thousand  United  States  dollars. 

§  9,111     Adjustment   of  royalties.    If 
the  contracting  officer  believes  that  any 
royalties  paid,  or  to  be  paid,  under  a 
contract  or  prospective  contract  are  un- 
reasonable or  otherwise  improper,   he 
should  promptly  report  the  matter  to 
personnel  having  cognizance  of  patent 
matters  for  the  procuring  activity  con- 
cerned.    Such  personnel  shall  review  the 
royalties  thus  reported  and  such  royal- 
ties as  are  reported  under   §  9,110,     In 
coordination  with  the  contracting  officer, 
such  personnel  shall : 

(a  I  Take  prompt  action  to  protect  the 
Government  against  payment  of  royal- 
ties on  supplies  or  services  «1)  with  re- 
spect to  which  the  Government  has  a 
royaltv-free  license,  or  <2)  at  a  rate  in 
excess'  of  the  rate  at  which  the  Govern- 
ment is  licensed,  or  <3>  where  the  royal- 
ties in  whole  or  in  part  constitute  an 
improper  charge ; 

(bi  In  appropriate  cases  enter  into 
neJTotiation  for  a  voluntary  reduction  of 
royalties. 

§  9,112     I  Reserved.! 

SUBPART    B — DATA    AND    COPYRIGHTS 

1.  Sections  9,203  and  9,204-2  (f)  have 
been  revised  as  follows : 

§9,203  Contract  clauses:  general. 
In  any  contract  to  be  performed  in  the 
United  States,  its  Territories,  or  posses- 
sions, or  Puerto  Rico  in  which  data  is 
specified  to  be  delivered,  insert,  in  ac- 
cordance with  §  9,202-2.  one  of  the 
clauses  of  S§  9.203-1  or  9.203-2,  as  appro- 
priate, except  that  such  clauses  shall  not 
be  used  in  contracts  coming  within  the 
provisions  of  §5  9,204-2,  9.204-3  and 
9  205.  nor  in  contracts  to  be  performed 
outside  the  United  States,  its  Territories, 
or  possessions,  or  Puerto  Rico. 

5  9,204     Contract  clauses;     special.      , 
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purposes.  Inclutling  delivery  to  othw  govern- 
ments for  the  furtherance  of  mutual  defense 
of  the  United  States  Government  and  such 
other  governments,  all  or  any  part  of  the 
technical  Information  Including  reports, 
drawings,  blueprints,  and  other  data  spedfled 
to  be  deliveprtl  by  the  Contractor  to  the  Gov- 
ernment under  this  contract. 

(b)  The  above  clause  may  be  modified 
by  substituting  "the  United  States  Oov- 
ernment"  for  "Government";  however, 
when  the  contractor  is  a  foreigfn  gov- 
ernment, the  above  clause  shall  be  modi- 
fied by  substituting  "the  United  States 
Government"  for  "Government"  and  by 
substituting  the  name  of  the  foreign  gov- 
ernment for  "Contractor." 
(R,  S,  161,  sec,  2202.  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U,  S,  C,  2202) 


§  9.204-2  Production  of  motion  pic- 
tures. •   *   * 

(f»  Paragraphs  (c>  and  (d>  of  this 
section  are  not  appUcable  to  material 
furnished  to  the  Contractor  by  the  Gov- 
ernment and  incorporated  in  the  work 
furnished  under  the  contract:  Provided. 
Such  incorporated  material  is  identified 
by  the  Contractor  at  the  time  of  delivery 
of  such  work. 

2.  Section  9,206  has  been  added  pro- 
viding a  Technical  Information  Clause 
for  use  in  contracts  to  be  performed  out- 
side the  United  States.  Section  9,206. 
as  added,  reads  as  follows: 

5  9  206  Contracts  to  he  performed 
ou'tsidc  the  United  States,  (a)  Except 
as  otherwise  provided  in  §§9.204-2, 
9,204-3,  or  9,205,  the  clause  set  forth  be- 
low shall  be  included  in  all  contracts 
under  which  (1>  technical  information 
including  reports,  drawings,  blueprints 
or  other  data  is  specified  to  be  delivered 
to  the  Government,  and  (2)  the  work  is 
to  be  performed  outside  the  United 
States,  its  Territories,  its  possessions,  or 
Puerto  Rico,  regardless  of  the  place  of 
dehvery. 

TECHNICAL    INFORMATION 

The  Government  may  duplicate,  tise.  and 
disclose  In  any  manner  fur  lU  governmental 


Part  11— Federal,  State  an!)  Local  Taxes 

SUBPART  D contract  CLAUSES 

Section  11.401  has  been  revised  to  In- 
clude in  §  11.401-1  the  Federal,  State, 
and  Local  Taxes  clause  conforming  to 
that  appearing  in  GSA  Regulation  l-H- 
209.03.  dated  October  8,  1957,  and  in 
11.401-2  on  alternate  clause  for  use  in 
certain  negotiated  fixed-price  contracts 
where  the  standard  clause  is  inapi)ro- 
priate.  §  11.401,  as  revised,  reads  as 
follows : 

§  11,401    Fixed-price  type  contracts. 

§  11,401-1  Clause  for  advertised  and 
certain  negotiated  contracts.  The  fol- 
lowing clause  shall  be  inserted  in  (a)  all 
formally  advertised  contracts  and  (b) 
negotiated  fixed-price  type  contracts 
where  the  contracting  officer  is  satisfied 
that  the  contract  price,  by  virtue  of  com- 
petition or  otherwise,  excludes  contin- 
gencies for  State  and  locstl  t«utes. 

rZDERAL.  STATE.  AND  LOCAL  TAXES 

(a)  As  used  throughout  this  clause,  the 
term  "tax  Inclusive  date"  means  the  date  of 
negotiated  contracts  and  the  date  set  for 
the  opening  of  bids  for  contracts  entered  Into 
throi,lgh  formal  advertUlng.  As  to  additional 
supplies  or  services  procured  by  modification 
to  this  contract,  the  term  "tax  Inclusive  date" 
means  the  date  -of  such  modification. 

(b)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  Includes 
all  Federal,  SUte,  and  local  taxes  and  duties 
m  effect  and  appUcable  to  this  contract  on 
the  tax  Inclusive  date,  except  taxes  (other 
than  Federal  transportation  taxes)  from 
which  the  Government,  the  Contractor,  or 
the  transactions  or  property  covered  by  this 
contract  are  then  exempt.  Unless  specifi- 
cally excluded,  duties  are  Included  In  the 
contract  price,  and.  If  freight  Is  Included  in 
the  contract  price.  Federal  transportation 
taxes  are  likewise  Included. 

(c)  (1)  If  the  Contractor  Is  required  to 
pav  or  bear  the  burden — 

(I)  Of  any  tax  or  duty,  which  either  was 
not  to  be  Included  In  the  contract  price  pur- 
suant to  the  requirements  of  paragraph  (b). 
or  was  speclflcally  excluded  from  the  contract 
price  by  a  provision  of  this  contract,  or 

(II)  Of  an  Increase  In  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  wa» 
excluded  from  the  contract  price; 


■>'? 


or  of  any  Interest  or  penalty  thereon,  the  con- 
tract price  shall  be  correspondingly  in- 
creased: Provided.  That  the  Contractor 
warrants  In  writing  that  no  amotmt  of  such 
tax.  duty,  or  rate  Increase  was  included  in 
the  contract  price  as  a  contingency  reserve 
or  otherwise:  And  profided  further.  That  Ua- 
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bUlty  for  such  tax,  duty,  rate  Increaae.  Inter- 
est, cm:  penalty  waa  not  Inciirred  through  the 
fault  or  negligence  of  the  Contractor  or  Its 
failure  to  follow  InstnictionB  of  the  Con- 
tracting Officer. 

(2)  If  the  Contractor  Is  net  required  to 
pay  or  bear  the  burden,  or  obtains  a  refund 
or  drawback,  In  whole  or  In  part,  of  any  tax, 
duty,  Interest,  or  penalty  which  (1)  was  to 
be  Included  in  the  contract  price  pursuant 
to  the  requirements  of  paragraph  ( b ) .  ( li ) 
was  Included  in  the  contract  price,  or  (ill) 
was  the  basis  of  an  Increase  in  the  contract 
price,  the  contract  price  shall  be  correspond- 
ingly decreased  or  the  amount  of  such  relief. 
refund,  or  drawback  shall   be   paid   to   the 

-  Ctovernment.  as  directed  ^y  the  Contracting 
Officer.  The  contract  price  also  shall  be  cor- 
respondingly decreased  if  the  Contractor, 
through  its  fault  or  negligence  or  its  failure 
to  follow  instructions  of  the  Contracting 
Officer,  is  required  to  pay  or  bear  the  burden. 
or  does  not  obtain  a  refund  or  drawback  of 
any  such  tax,  duty,  Interest,  or  penalty.  In- 
terest paid  or  credited  to  the  Contractor 
Incident  to  a  refund  of  taxes  shall  Inure  to 
the  benefit  of  the  Government  to  the  extent 
that  such  Interest  was  earned  after  the  Con- 
tractor was  paid  or  reimbursed  by  the  Gov- 
ernment for  such  taxes. 

(3)  Invoices  or  vouchers  coi>erlng  any  ad- 
justment of  the  contract  price  pursuant  to 
this  paragraph  (c )  shall  set  forth  the  amount 
thereof  as  a  separate  Item  and  shall  Identify 
the  particular  tax  involved. 

(4)  Nothing  In  this  paragraph  (c)  shall  be 
applicable  to  social  security  taxes;  net  In- 
come taxes;  excess  profit  taxes;  capital  stock 
taxes;  Federal  transportation  taxes,  except 
changes  In  the  rate  thereof,  including  repeal, 
pertaining  to  shipments  from  the  Contractor 
to  the  Government;  unemployment  compen- 
sation taxes;  or  any  State  and  local  taxes. 
except  those  levied  on  or  measured  by  the 
contract  or  sales  price  of  the  services  or  com- 
pleted supplies  furnished  under  this  con- 
tract, Including  gross  Income  taxes,  gross  re- 
ceipts taxes,  sales  and  use  taxes,  excise  u^xes. 
or  franchise  or  occupation  taxes  measured  bv 
eales  or  receipts  from  sales. 

(5)  No  adjustment  of  less  than  $100  «^hall 
be  made  in  the  contract  price  pursuant  to 
this  paragraph. 

(d)  Unless  there  does  not  exist  any  reason- 
able basis  to  sustain  an  exemption,  the  Gov- 
ernment agrees  upon  request  of  the  Con- 
tractor, without  further  liability  except  as 
otherwise  provided  In  this  contract,  to 
furnish  evidence  appropriate  to  establish  ex- 
emption from  (1|  any  Federal  tax.  which  the 
Contractor  warrants  in  writing  was  excluded 
from  the  contract  price,  or  lin  any  State  or 
local  tax;  Provided.  That  evidence  appropri- 
ate to  establish  exemption  from  duties  will 
be  furnished,  and  Government  bills  of  lading 
will  be  Issued,  only  at  the  discretion  of  the 
Contracting  Officer.  In  addition,  the  Con- 
tractlng  Officer  may  furnish  evidence  ap- 
propriate to  establish  exemption  fruin  any 
tax  that  may.  pursuant  to  thi.s  clause,  give 
rise  to  either  an  Increase  or  decrease  in  the 
contract  price. 

(e)  (1)  The  Contractor  .shall  promptly 
notify  the  Contracting  Officer  of  all  matters 
pertaining  to  Federal.  State,  and  local  taxes 
and  duties  that  reasonably  may  result  in 
either  an  increase  or  decrease  in  the  contract 
price. 

(2)  Whenever  an  Increase  or  decrease  In 
the  contract  price  may  be  required  under 
this  clause,  the  Contractor  shall  t*ke  acilou 
as  directed  by  the  Contracting  Officer,  and  the 
contract  price  shall  be  equitably  adjusted  to 
cover  the  costs  of  such  action.  Including  any 
Interest,  penalty,  and  reasonable  attornevs 
fees. 

§  11.401-2  Alternate  clause  for  cer- 
tain negotiated  contracts.  The  follow- 
ing clause  shall  be  Inserted  in  all  nesoti- 


ated    fixed-price    contracts    where    the 
clause  set  forth  in  §  11.401-1  is  not  used. 

FEDERAL,    ST.\TE,    AND    LOCAL    TAXES 

(a)  As  used  throughout  this  clause,  the 
term  "tax  inclusive  date"  means  the  date  of 
this  contract.  As  to  additional  supplies  or 
services  procured  by  modification  to  this  con- 
tract, the  term  "tax  inclusive  date"  means 
the  date  of  such  modification. 

(b)  Except  as  may  be  otherwise  provided 
in  this  contract,  the  contract  price  includes 
all  Federal.  State,  and  local  taxes,  and  duties, 
in  effect  and  applicable  to  this  contract  on 
the  tax  inclusive  date,  except  taxes  (Other 
than  Federal  transportation  taxes),  from 
which  the  Government,  the  Contractor,  or 
the  transactions  or  property  covered  by  this 
contract  are  'hen  exempt.  Unless  specifi- 
cally excluded,  duties  are  Included  in  the__ 
contract  price,  and,  if  freight  is  included  in' 
the  contract  price.  Federal  transportation 
taxes  are  likewise  Included 

(CI  (1)  If  the  Contractor  is  required  to 
pay  or  bear  the  burden — 

til  Of  any  tax  or  duty  which  either  was 
not  to  be  included  in  the  contract  price 
pursuant  to  the  requirements  of  paragraph 
(b).  or  was  specifically  excluded  from  the 
contract  price  by  a  provision  of  this  con- 
tract; or 

I  li  1  Of  an  increase  In  rate  of  any  tax  or 
duty,  whether  or  not  such  tax  or  duty  was 
excluded   from  the  contract  price;    or 

(ill  I  Of  any  interest  or  penalty  on  any 
tax  or  duty  referred  to  In  (u  or  (11)  above; 
the  contract  price  .shall  be  correspondingly 
increased:  Provided.  That  the  Contractor 
warrants  in  writing  that  no  amount  of  such 
tax.  duty,  ur  rate  increase  was  included  in 
the  contract  price  as  a  contingency  reserve 
or  otherwise:  Arid  provided  further.  That  li- 
ability for  stich  tax.  duty,  rate  increase, 
interest,  or  penalty  was  not  inctirred  through 
the  fault  or  negligence  of  the  Contractor 
or  its  failure  to  f<jllow  Instructions  of  tlie 
Contracting    Officer. 

(2)  If  the  Contractor  is  not  required  to 
pay  or  bear  the  burden,  or  obtains  a  refund 
or  drawback,  in  whole  or  m  part,  of  any 
lax.  duty,  interest,  or  penalty  which  (1) 
was  to  be  included  in  the  contract  price 
pursuant  to  the  requirements  of  paragraph 
(b).  (11)  was  included  in  the  contract  price, 
or  nil)  was  the  basis  of  an  Increase  In  the 
contract  price,  the  contract  price  shall  be 
correspondingly  decreased  or  the  amount  of 
such  relief,  refund,  or  drawback  shall  be 
paid  to  the  Government,  as  directed  by  the 
C mtracting  Otflcer  The  contract  prire  also 
shall  be  correspondingly  decreiiseU  if  tlie 
Contractor,  through  its  fatilt  or  neghgence 
or  its  failure  to  follow  instructions  of  the 
Contractintr  Officer,  is  required  to  pay  or 
bear  the  burden,  or  does  not  obtain  a  re- 
fund or  drawback  of  any  such  tax.  duty,  in- 
terest, or  penalty.  Interest  paid  or  credited 
to  the  Contractor  incident  to  a  refund  of 
taxes  shall  inure  to  the  benefit  of  the  Gov- 
ernment to  the  extent  that  such  interest 
was  earned  after  the  Contractor  was  paid 
or  reimbursed  by  the  Government  for  such 
taxes. 

i3)  Invoices  or  vouchers  covering  any  ad- 
justment of  the  contract  price  pursuant  to 
this  paragraph  (c)  shall  set  forth  the 
amount  thereof  as  a  separate  item  and  shall 
identify  the  particular  tax  or  duty  Involved. 
(4)  Nothing  in  this  paragraph  (c)  shall 
be  applicable  to  social  security  taxes:  in- 
come and  franchise  taxes,  except  such  taxes 
as  are  levied  on  or  are  measured  by  sales  or 
receipts  from  sales,  or  the  Contractor's  pos- 
session or  use  of  Government-owned  prop- 
erty: excess  profits  taxes;  capital  stock  taxes; 
Federal  transportation  taxes,  except  changes 
in  the  rate  thereof.  Including  repeal,  per- 
tiUnlng  to  shipments  from  the  Contractor 
to  the  Government:  unemployment  compen- 
sation taxes;  or  property  taxes,  except  such 
property  taxes  as  are  assessed  either  on  spe- 


cial    tooling,    raw    materials,    cu 
work-in-process,  or  completed  sup^T 
ered  by  this  contract,  or  on  the  C<mtoi^^^ 
Interest    In    or    use    of    Governmentlo22 
property    supplied    or    acquired    under^U 
contract.  *^ 

(5)  No  adjustment  of  less  than  >loo  .j., 
be  made  in  the  contract  price  pursuttt^ 
this  paragraph   (c).  • 

(d)  Unless  there  does  not  exist  any  f^  ' 
sonable  basis  to  sustain  an  exemption,  tt  " 
Government  agrees  upon  request  of  theoSl 
tractor,  without  f\irther  liability,  exoeot 
otherwise  provided  in  this  contract,  tof»* 
nish  evidence  appropriate  to  establlih^ 
emption  from  any  Xax  which  the  Contrtato 
warrants  In  writing  was  excluded  fKmttl 
contract  price:  Provided.  That  evldenc*  2. 
propriate  to  e.stabllsh  exemption  from  tL  - 
ties  will  be  furnished,  and  Government  Um 
of  lading  will  be  Issued,  only  at  the  (Uaot. 
tlon  of  the  Contractlm,'  Ofticer.  In  MMniea. 
the  Contracting  Officer  may  furnish  evUtaS 
appropriate  to  establi^sh  exemption  fromut 
tax  that  may.  pursuant  to  this  clauae,  Z 
rise  to  either  an  Increase  or  decrease  tn^ 
contract    price.  ^ 

.  (e)  (1)  Tlie  Contractor  shall  promptly  J- 
tlfy  the  Contracting  Officer  of  all  f^^^tn 
pertaining  to  Federal.  State,  and  local  turn. 
and  duties,  that  reasonably  may  reiiUtiB 
either  an  Increase  or  decrease  In  the  nt- 
tract    price. 

(2)  Whenever  an  lncrea.se  or  decresM  to 
the  contract  price  may  be  required  Bate 
this  clause,  the  Contractor  shall  take  *'*^ 
as  directed  by  the  Contracting  Officer,  iBd 
the  contract  price  shall  be  equitably  ttf. 
Justed  to  cover  the  costs  of  such  action,  in. 
eluding  any  Interest,  penalty,  and  reMon* 
able   attorney's  fees. 

(R   S    161.  sec.  2202.  70A  Stat    120;  6  U  8.  C 
22.  10  U.  S,  C.  2202) 


Part  12— Labor 

subpart  c — eight-hour  law  of  iflj 
(other  than  construction  contiaci*) 

In  .5  12  303-1  minor  language  r>iu>fff 
for  clarification  purjxi.st's  have  been  made 
and  the  title  rcvi.scd  to  include  the 
words  "overtime  compensation".  Sectkn 
12  303-1.  as  revised,  reads  as  follows: 

?  12.303    Contract  clauses. 

S  12,303-1  Clause  for  general  use.  Si. 
cept  for  tho.se  kinds  of  contracts  referred 
to  in  5  12.303-2.  the  contract  clause  »■ 
quired  by  this  subpart  shall  be  as  fc^owi: 

EICHT-HOXni    LAW    OF    1912 — OVEXTUfB 
COMPENSATIO.N 

This  contract,  to  the  extent  that  It  U  ol 
a  character  specified  in  the  Eight-Hour  Iav 
of  1912  as  amended  (40  U.  S  Code  3a4-Sl«) 
and  is  not  covered  by  the  Walsh-Healej  Pob> 
lie  Contracts  Act  (41  U.  S.  Code  35-45),  li 
subject  to  the  following  provisions  and  a- 
ceptlons  of  said  Eight -Hour  Uiw  of  1012.  M 
amended,  and  to  all  other  provisions  and  «• 
ceptioits  of  said  Li\w: 

No  laborer  or  mechanic  doing  any  part  oC 
the  work  contemplated  by  this  contract,  ts 
the  employ/)f  the  Contractor  or  any  subcoO' 
tractor  contracting  for  any  j)art  of  the  nld 
work  contemplated,  shall  be  required  or  jxr- 
mltted  to  work  more  than  eleht  hours  In  any 
one  calendar  day  upon  such  work,  except 
upon  the  condition  that  compen.satlon  Is  paid 
to  such  laborer  or  mechanic  In  accordjp** 
with  the  provisions  of  this  clause.  The  wagH 
of  every  lab<jrer  and  mechanic  employed  By 
the  Contriictor  or  any  subctmtractor  engagfd 
In  the  performance  of  this  contract  shall  bt 
computed  on  a  b.mic  day  rate  of  eight  houn 
l>er  day.  and  work  in  excess  of  eight  houn 
per  day  Is  {>ermltted  only  up<m  the  condition 
that  every  such  laborer  and  mechanic  alttll 
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f  — noMJrtted  for  all  hours  worked  In  excess 
'  ^tSSthours  per  dav  Rt  not  less  than  one 
'  flrSvelbalf  times  the  basic  rate  of  pay.  For 
fi^olailon  of  the  requirements  of  this 
rl,»  penalty  of  five  dollars  shall  be  Im- 
d»»J  '  %acb  laborer  or  mechanic  for  every 
l***JL„  day  In  which  such  employee  Is  re- 
•^  or  permitted  to  labor  more  than  eight 
Jll^upon  said  work  without  receiving 
*^nsatlon  computed  In  accordance  with 
f^  claiise.  and  all  penalties  thus  imposed 
jjjl  be  withheld  for  the  use  and  beneiit  of 
^  Oovernmeut. 


g^p^RT  F— WALSH -HE  ALE  Y    PUBLIC 
CONTRACTS   ACT 


i  Sections  12  601,  and  12  602  have  been 
reSsed  to  reflect  the  DoD  policy  that 
todlngs  of  the  Secretary  of  Labor  with 
reBoect  to  a  firm  found  inchgible  as  a 
-mknufacturer"  or  -regular  dealer."  be 
«t«ded  to  transactions  of  $10,000  or 
wg.  §  12  604  has  been  revised  to  con- 
f^  to  the  revised  Standard  Form  32. 
Actions  12.601.  12.6C2  and  12.604,  as 
revised,  read  as  follows: 

8  12  601  Statutory  requirement.  In 
accordance  with  the  requirement  of  the 
Walsh-Healev  Public  Contracts  Act  'Act 
of  June  30.  1936.  as  amei^ed;  41  U.  S. 
code  3&-45),  all  contracts  entered  into 
by  any  Department  for  the  manufacture 
or  furnishinR  of  supplies  in  any  amount 
exceeding  $10,000  <a>  will  be  with  manu- 
facturers or  re;,'ular  dealers,  and  (b) 
shall  incorporate  by  reference  the  repre- 
sentations and  stipulations  required  by 
sald^ct  pertaining  to  such  matters  as 
minimum  wapes.  maximum  hours,  child 
labor,  convict  labor,  and  safe  and  sani- 
tary working  conditions. 

S  12.602  Applicability. 
5 12.602-1  General.  The  requirement 
get  forth  In  §  12.601  applies  to  contracts 
for  the  manufacture  or  furnishing  of 
"materials,  supplies,  articles,  and  equip- 
ment" which  are  to  be  performed  within 
the  geographic  limits  of  the  continental 
United  States.  Alaska,  Hewaii.  Puerto 
Rico.  Virgin  Islands,  or  the  District  of 
Columbia,  and  which  exceed  or  may  ex- 
ceed $10,000  in  amount. 

S  12.602-2     Department  of  Labor  rep- 
utations and  interpretations.     Pursuant 
to  the  Walsh-Healey  Act.  the  Secretary 
of  Labor  has  Issued  detailed  regulations 
and  interpretations  as  to  the  coverage 
of  said  Act,  and  exemptions  and  proce- 
dures   thereunder.      These    regulations 
and  interpretations   are   compiled   in   a 
document  entitled  "Walsh-Healey  Pub- 
lic Contracts  Act,  Rulings  and  Interpre- 
tations."   In  addition  to  the  interpreta- 
tions stated  in  that  document,  attention 
Is  directed  to  an  opinion  of  the  Depart- 
ment of  Labor  that  contracts  which  are 
originally  $10,000  or  less,  but  are  subse- 
quently modified  to  increase  the  price  to 
an  amount  in  excess  of  $10,000,  are  sub- 
ject to  the  Walsh-Healey  Act;  and  that 
contracts     in     an     amount     exceeding 
$10,000  which  are  .subsequently  modified 
to  a  flpure  of  $10,000  or  le.ss,  are  not 
subject  to  said  Act  with  re.spect  to  work 
performed    after    such    modification    if 
modification  is  effected  by  mutual  agree- 
ment. 

5  12.604     Contraet  clau.'^e.     The  con- 
tract clause  required  by  this  Subpart  P 
shall  be  as  follows: 
No.  104 1 
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If  this  contract  la  for  the  manufacture  or 
furnu^hlng  of  materials,  supplies,  articles,  or 
equipment  in  an  amount  which  exceeds  or 
may  exceed  $10,000  and  Is  otherwise  subject 
to  the  Walsh-Healey  Public  Contract*  Act. 
as  amended  (41  U.  S.  Code  35-45),  there  are 
hereby  incorporated  by  reference  all  repre- 
sentations and  stipulations  required  by  said 
Act  and  regulations  issued  thereunder  by 
the  Secretary  of  Labor,  such  representations 
and  stipulations  being  eubject  to  all  ap- 
plicable rulings  and  interpretations  of  the 
Secretary  of  Labor  which  are  now  or  may 
hereafter  be  in  effect. 

SUBPART   H — NONDISCRIMINATION   IN 
EMPLOYMENT 

Section  12.802  has  been  revised  to  read 
as  follows: 

§  12.802  Basic  requirement.  Con- 
tracts entered  into  by  the  Departments, 
except  as  set  forth  in  §  12.804,  shall  con- 
tain the  following  clause: 

NONDISCRIMINATION    IN    EMPLOYMENT 

(a)    In  connection  with  the  performance  of 
work    under    this    contract,    the    Contractor 
agrees  not  to  discriminate  against  any  em- 
ployee or  applicant  for  emploj-ment  because 
i>f   race,    religion,   color,   or   national   origin. 
The    aforesaid    provision    shall    Include,    but 
not    be    limited    to.   the    following:    employ- 
ment, up^jradlng.  demotion  or  transfer;    re- 
cruitment or  recruitment  advertising;  layoff 
or  termination;  rates  of  pay  or  other  forms 
of  compensation;  and  selection  for  training, 
including    apprenticeship.      The    Contractor 
agrees     to    poet     hereafter     in    conspicuous 
placets,    available    lor    employees    and    appli- 
cants for  employment,  notices  to  be  provided 
by  the  Contracting  Officer  setting  forth  the 
provisions  of   the   nondiscrimination  clause, 
(b)    The  Contractor  further  agrees  to  In- 
sert    the    foregoing    provision    In    all    sub- 
contracts    hereunder,     except     subcontracts 
for    standard    commercial    supplies    or    raw 
materlale. 

(R.  S    161.  sec    2202.  70A  Stat.  120;  5  U.  S.  C. 

22,  10  U.  S.  C.  2202) 
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(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  O. 
22,  lOU.  S.  C.2202) 


Part  13 — Government  Property 

SUBPART  D — industrial  FACILITIES 

A  new  paragraph  (d)  has  been  added 
to  §  13.402.  as  follows: 


§  13.402  Separate  facilities  contract. 
Industrial  faciUties  shall  be  provided 
only  under  a  facilities  contract  separate 
from  any  related  contract  for  supplies 
or  services,  except  that  industrial  facili- 
ties may  be  provided  under  suitable 
clauses  in  a  supply  or  service  contract 
which  incorporates  the  applicable  provi- 
sions of  this  Subpart  D. 

( a  I  When  the  cumulative  total  acqui- 
sition cost  (actual  or  estimated^  of  the 
Industrial  facilities  provided  to  a  con- 
tractor at  one  plant  or  general  location 
does  not  exceed  $50,000; 

(b)  When  the  contract  is  for  the  per- 
formance of  construction  work: 

(c>  When  the  contract  is  for  the  per- 
formance of  work  within  establishments 
or  installations  operated  by  the  Govern- 
ment; or 

(d '  When  the  contract  is  for  the  per- 
formance of  services,  involving  the  op- 
eration of  a  Government-owned  plant  or 
installation,  for  a  specified  period  of 
time,  and  the  facilities  provided  are  to 
be  used  only  in  connection  with  such 
contract. 


Part  16 — Procurement  Forms 

subpart  b — forms  for  negotiated 
procurement 

Section  16.202  has  been  revised  as  fol- 
lows: 

§  16.202     Negotiated     contracts     iDD 
Forms  351,  351-1.  and  351-2) . 

(a)  DD  Forms  351  (Negotiated  Con- 
tracts) (Cover  Sheet),  351-1  (Schedule) 
and  351-2  (Certificate)  (Signature  Page) 
are  authorized  for  use  in  entering  into 
negotiated  cost  reimbursement  type  and 
fixed -price  type  contracts  except:    (1) 
those   contracts   for  which  DD  Forms 
746.  746-1,  and  746-2  are  prescribed  by 
§  16.203;    (2)    those    procurements    for 
whicl^   purchase  order  forms  are  pre- 
scribed by  Subpart  C  of  this  part;   (3) 
contracts  for  the  construction,  altera- 
tion or  repair  of  buildings,  bridges,  roads 
or  other  kinds  of  real  property;  and  (4) 
those   procurements  for  which  special 
forms  are  prescribed  by  Subpart  E  of  this 
part.    Standard  Form  36  (Continuation 
Sheet)  may  be  used  in  lieu  of  DD  Form 
351-1  (Schedule).    These  forms  may  be 
used  regardles..  of  dollar  amount,  but 
will  not  be  used  generally  in  procure- 
ments amounting  to  less  than  $5,000. 

(b)  These  forms  will  be  used  with  ap- 
propriate General  Provisions  as  pre- 
scribed by  this  Subchapter  or  Depart- 
mental procedures  (see  §§  16.204  and 
16.205). 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.S.  C.2202) 

SUBPART  C — ^PURCHASE  AND  DELIVERY  OZDtR 
FORMS 

Section  16.303-2  (e)  has  been  revised 
as  follows : 

§  16.303  Order  for  supplies  or  services 
(DD  Forms  1155.  1155r,  1155c,  and 
1155s). 

§  16.303-2    Conditions  for  use.  •  *  • 

(e)  DD  Form  1155c  (Continuation 
Sheet)  or  Standard  Form  36  (Continua- 
tion Sheet)  shall  be  used  if  additional 
space  is  required,  as  provided  by  Depart- 
mental procedures. 

(R.  S.  161.  sees.  2202,  70A  Stat.  120;  5  U.  3.  C. 
22,  lOU.S.  C.2202) 


Part  30— Appendixes  to  Armed  Services 
Procurement  Regulations 

In  §  30.3  Appendix  C — Manual  for 
control  of  Government  property  in  pos- 
session of  non-profit  research  and  de- 
velopment contractors,  paragraph  207.5 
has  been  revised  to  provide  for  the  main- 
tenance of  summary  stock  records  in  lipu 
of  individual  property  records  for  tiiose 
items  of  plant  equipment  having  a  value 
of  less  than  $500  each.  Paragraph  207.5, 
as  revised,  reads  as  follows: 

207.5  Records  of  plant  equipment,  (a) 
Individual  records  of  each  Item  of  plant 
equipment  shall  be  maintained  unless  6\un- 
mary  stock  records  are  maintained  as  pro- 
vided In  (b)  below.  The  following  Inform*^ 
tlon  shall  be  available  from  such  record*. 

(l,   Name  and  address  of  contractor. 

( 11 )   Name  and  address  of  manufacturer  of 
the  plant  equipment  Item. 
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(lU)  Ifodd  number  of  the  plant  equip- 
ment Item. 

(Iv)  Year  biillt  or  acquired. 

(v)   Serial  number. 

(Tl)  U.  S.  OoTemment  Identification  num- 
ber. 

(▼11)  Description  and  classification  of  the 
Item. 

(vlll)   Acquisition  reference  and  date. 

(Ix)   Disposition  reference  and  date. 

(x)  Contract  number  under  whicti  ac- 
quired. 

(xl)   Cost  (P.  O.  B.  Manirfacturer). 

(b)  Sxmamary  stock  records  may  be  main- 
tained In  lieu  of  individual  property  records 
for  tboae  Items  of  plant  equipment  having 
a  value  of  leaa  than  $500  each  when  desig- 
aated  by  the  contract  administrator  In 
accordance  with  departmental  procedures. 
Full  consideration  should  be  made  of  the 
contractor's  existing  property  control  system. 
The  following  information  shall  be  available 
from  such  records : 

(1)   Name  and  address  of  contract<5r. 

(U)  Description  and  classiflcation  of  the 
Item. 

(Ill)   Acquisition  reference  and  dat«. 

(Iv)   Disposition  reference  and  date. 

(V)  Contract  number  under  which  ac- 
quired. 

(vl)    Cost  (F.  O.  B.  Manufacturer)., 

(vll)   Quantity  received. 

(vlll)  Quantity  transferred  or  disposed  of 
as  authorized  In  par.  203  (f )  above. 

(Ix)  Balance  on  hand. 
In  addition,  where  appropriate  as  determined 
by  the  contract  administrator,  the  serial 
number  or  the  U.  S.  Government  identifica- 
tion number  for  each  item  shall  be  recorded 
In  a  permanent  manner  on  the  summary 
stock  record  and  upon  disposition  a  line 
drawn  through  the  appropriate  number. 

(B.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 

G.   C.  Bannerman, 
Director  for  Procurement  Policy. 
Office    of    the    Assistant    Sec- 
retary of  Defense  i  Supply  and 
Logistics), 

May  21.  1958. 

IP.   R.   Doc.    58-3941;    Piled.    May    26.    1958: 
8:47  a.  m  | 


[Amdt.  29] 
MisciLuiNEons  Amendments 

The  following  miscellaneous  amend- 
ments are  made  to  this  subchapter : 

With  one  exception  the  major  changes 
represent  action  taken  in  accordance 
with  the  recommendations  in  the  Thir- 
teenth Report  (H.  Rept.  No.  1168.  dated 
August  14,  1957)  of  the  Military  Opera- 
tions Subcommittee  of  the  House  Com- 
mittee on  Government  Operations. 
Section  2.201  (c)  (16)  has  been  pro- 
mulgated in  response  to  a  recommenda- 
tion in  Subcommittee  Proceedings  No.  3, 
issued  June  15,  1957,  by  the  Subcom- 
mittee for  Special  Investigations  of  the 
House  Committee  on  Armed  Services 
(see  Revision  No.  27,  dated  2  January 
1958,  for  other  action  on  this  Report  > . 

Part  1 — General  PRO\^sIONS 

STTBPART   C GENERAL   POLICIES 

1.  Section  1.307  has  been  revised  to 
provide  for  <i)  written  affirmative  deter- 
minations of  prospective  contractor  re- 
sponsibility to  be  retained  in  contract 
files,  (ii)  assurance  of  availability  of  nec- 
essary facilities,  (iii>  limitations  to  dis- 


courage the  practice  of  multiple  bidding, 
(iv)  affidavits  where  necessary  to  prevent 
practices  prejudicial  to  fair  and  open 
competition,  and  (v)  consideration  of 
existing  delinquencies  in  evaluating 
ability  to  comply  with  required  delivery 
schedules.  Section  1.307-1  has  been  re- 
vised to  stress  the  necessity  for  prompt 
execution  of  surveys  and  to  provide  for 
verification  of  information  where  appro- 
priate. Section  1.307-2  has  been  revised 
to  insure  adequate  documentation  of 
contractor  performance  history.  Sec- 
tion 1.307.  as  revised,  reads  as  follows: 

5  1.307  Responsible  prospective  con- 
tractor.  Prior  to  the  award  of  any  con- 
tract for  supplies  or  services,  the  con- 
tracting officer  shall  make  an  affirmative 
determination  that  the  prospective  con- 
tractor is  responsible.  Affiliated  con- 
cerns (see  §2.201  to  (17')  shall  be 
considered  as  separate  entities  in  de- 
termining whether  any  one  of  them  i.s  a 
re.sponsible  prospective  contractor  (but 
see  Subpart  G  of  this  part  with  respect 
to  status  as  a  small  business  concern). 
This  determination  shall  be  in  writing 
for  all  contracts  (except  those  of  $2,500 
or  less,  utilities  contracts,  and  orders 
under  existing  contracts ) ,  and  may  be 
included  in  a  duplicate  signed  copy  of 
the  Statement  and  Certificate  of  Award 
(Standard  Form  1036)  or  in  any  other 
document  required  for  the  contract  file. 
or  may  be  separately  prepared.  In  any 
case,  such  written  determination  signed 
by  the  contracting  officer  shall  be  re- 
tained in  the  contract  file.  A  responsi- 
ble contractor  is  one  which  meets  all  of 
the  requirements  set  forth  below : 

<a)  Is  a  manufacturer,  con.struction 
contractor,  or  regular  dealer,  if  the  con- 
tract or  order  calls  for  supplies  (see 
§  1.201-9)  ; 

<b)  Has  adequate  financial  resources, 
or  abilitj'  to  secure  such  resources; 

<c>  Has  the  necessai-y  experience,  or- 
ganization, and  technical  qualifications, 
and  has  or  can  acquire  the  neces.sary 
facilities  (including  probable  subcon- 
tractor arrangements  I  to  perform  the 
proposed  contract  (where  a  bidder  is 
proposing  to  use  the  facilities  of  an  affili- 
ate or  of  a  concern  other  than  the  bidder, 
all  existing  business  arrangements, 
whether  firm  or  contingent,  for  the  use 
of  such  facilities  shall  be  considered  in 
determining  the  ability  of  such  bidder 
to  comply  with  the  required  delivery  or 
performance  schedule)  ; 

(d)  Is  able  to  comply  with  the  re- 
quired delivery  or  performance  schedule, 
taking  into  consideration  all  existing 
business  commitments  (contractors  who 
are  seriously  delinquent  in  current  con- 
tract performance,  when  the  number  of 
contracts  and  the  extent  of  delinquencies 
of  each  are  considered,  shall,  in  the  ab- 
sence of  evidence  to  the  contrary-  or  com- 
pelling circumstances,  be  presumed  to  be 
unable  to  fulfill  this  requirement  (d)  >  ; 

(e»  Has  a  satisfactory  record  of  per- 
formance, integrity,  judgment,  and 
skills;  and 

(f)  Is  otherwise  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations. 

Where    It    is    considered    nece.ssary    by 
the  contracting  officer  to  prevent  prac- 


tices prejudicial  to  fair  and  opeai 
tition  or  for  other  reasons,  pm 
contractors  may  be  required  to 
affidavits  concerning  any  of  the 
ments   enumerated   In   paragraph^?.' 
through  (f)  of  this  section,  and^ 


ownership  and  control  (but  s^liS 
(C>   (17i ).  ^  .' 

§  1.307-1  Pre-auard  survey.  {^\ 
pre-award  survey  is  a  qualiflcatloo  A|* 
to  determine  that  the  prospective*!, 
tractor  is  responsible.  Such  a  nm- 
need  not  cover  all  of  the  requlrein«Stf 
§  1.307  but  may  be  limited  to  thote  n. 
quirements  concerning  which  iabi^, 
tion  available  to  the  contracting  «K^ 
is  insufficient  to  support  a  determioathi 
or  requires  verification  or  further  •n^, 
sis.  Preferably  the  survey  ahoald  ke 
made  by  technical  and  financial  speeUi 
ists  in  the  appropriate  fields,  and  m 
include  an  "on  the  spot"  check  of  f^ 
facilities  of  the  prospective  C(»xtnel» 
Surveys  shall  be  made  promptly  ao  ^ 
to  avoid  delays  in  making  awards. 

(b)  Except  as  provided  in  pangMi 
(c  I  of  this  section,  the  contracUng  oBiv 
shall  request  a  pre-award  survey  In  «ik 
procurement  *unless  he  has  sufllctait^. 
formation  to  enable  him  'uo  defend 
that  the  prospective  contractor  awiliii 
the  applicable"  requirements  of  i  LMl. 

( c )  Generally,  a  pre-award  sunrey  «| 
not  be  required  when: 

(1)  The  purcha.se  is  to  be  made 
a  Federal  Supply  Schedule; 

( 2 )  The  purchase  is  to  be  u^ade  unte  ■ 
an  existing  indefinite  delivery  type  oon* 
tract; 

(3)  The  supplies  are  ofr-the-*df 
items  to  be  obtained  from  a  reciiir 
dealer  or  manufacturer;  or 

(4)  The  dollar  amount  of  the  pm> 
curement  is  not  sufficient  to  Justify  U» 
cost  of  a  pre-award  survey,  unleas  tbi 
contracting  officer  has  reason  to  believe 
that  the  prospective  contractor  mayoot 
be  responsible. 

5  1  307-2  Experience  data,  (a)  Tie 
Military  Departments  are  authortaed  to 
maintain  such  records  and  experleoot 
data  as  may  be  deemed  desirable  fcrtbt 
guidance  of  contracting  officers  in  tte 
placing  of  new  procurements.  In  m$kr 
ing  use  of  such  materials,  contraetili 
officers  .<^hall  a.ssure  themselves  that  tte 
information  contained  therein  Is  ew> 
rent.  The  Departments  are  encoiaatti 
to  exchange  and  confer  concerning  Wtl 
records  and  ejiperience  data  to  the  a» 
tent  that  the  information  contained 
therein  will  be  mutually  useful. 

( b »  Each  purchasing  office  shall  mala> 
tain  appropriate  records  to  insure  tte 
availability  of  contractor  performuet 
history  on  contracts  which  it  has  placed 
previously.  Special  attention  shall  k 
paid  to.  and  records  in  more  compMl 
detail  shall  be  maintained  on  (1)  coo- 
tractors  who  have  indicated  by  their  pell 
actions  that  the  character  of  perform- 
ance on  contracts  is  questionable,  (3) 
new  contractors  who.se  reliability  hasMt 
been  established,  and  (3)  contractor! 
whose  reputation  indicates  thp  necessity 
for  VLgilance  on  the  part  of  the  coo- 
tracting  officer. 

2.  Section  1  311  has  been  included  to 
provide  for  more  complete  documenta" 


f,  May  27,  1958 

_j<rfeootract  files.   Section  1.311  reads 

^follows: 

.,,11    Records  of  contract  actions. 

•Toontract  file  shall  contain  docu- 
■^♦.Son  of  actions  taken  with  respect 
•^contract,  including  final  disposi- 
*•  To  the  extent  that  retained  copies 
SLmnents  do  not  represent  all  actions 
S^Tuitable  memoranda  or  a  sum- 
^^'utatement  of  such  undocumented 
■!!!;«.  rtiaJl  be  prepared  promptly  and 
STtaSed  in  the  contract  file  in 
Sfonologlcal  order. 

_  .  181  Bee.  2202.  70A  Stat.  120;  5  U.  S.  C. 
tlOU.SC.  2202, 

Pabt  2— Procurement  by  Formal 
Advertising 
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SUBPART   B-SOLICITATION   OF   BIDS 

A  requirement    has    been    added    to 
lAoi  (B)  which  provides  that  the  In- 
ISSon  for  Bids  shall  contain  a  reminder 
rfthe  need  for  full,  accuratt.  and  com- 
Ite  information  and  of  the  penalty  f o 
2SdM  false  statements.     Section  2.201 
ThM  been  amplified  in  subparagraph 
CTi)  to  stipulate  a  minimum  bid  accept- 
»L  nerlod  to  discourage  manipulation 
JTbld  option  periods,  in  subparagraph 
(U)  to  define  the  term  "affiliate"  m  the 
Sform.  and  In  subparagraph  <xviii»  to 
rwuire  designation  of  producing  loca- 
Sns.  including  exact  street  address  and 
ownership  of  producing  facilities     Sec- 
tion 2.201,  as  revised,  reads  as  follows: 

12  201  Preparation  of  forms.  The 
fonn'or  forms  to  be  used  in  the  solicita- 
tion of  bids  <see  Part  16.  Subpart  A.  of 
this  subchapter)  should  contain  substan- 
tially the  following  information  and  any 
other  Information  required  by  procedures 
prescribed  by  each  respective  Depart- 
ment. ,  .,  . 
(a)  Invitation  forbids.    (D  Invitation 

number.  ,    . 

(2)  Name    and    address    of    issuing 

activity. 

(3)  Date  of  issuance. 

(4)  Date.  hour,  and  place  of  opening. 

(5)  Bids  must  set  forth  full,  accurate. 
and  complete  information  as  required  by 
this  invitation  for  bids   (including  at- 
tachments).    The   penalty   for   making 
false  statements  in  bids  is  prescribed  in 
18  U   S.  C.   1001.     Pending  revision  of 
the  bid  forms,  the  foregoing  statement 
shaU  be  included  either  on  the  face  of  the 
Invitation    for    Bids    in    bold    type    or 
attached  thereto  in  such  a  manner  as  to 
Insure  its  receiving   bidders'   attention. 
In-determining  the  completeness  and  ac- 
curacy of  the  information  furnished  by 
bidders  on  their  bid  forms,  the  provisions 
of  S  2.404  relative  to  minor  informalities 
or  Irregularities  in  bids  shall  be  consid- 
ered. 

(b)  Bid.  Bid  blanks  are  to  be  filled  in 
by  the  bidder,  and  each  bid  is  to  be 
executed  in  accordance  with  instructions 
to  bidders. 

(c)  Schedule,    fl)  Number  of  pages. 

(2)  Requisition  »or  other  purchase  au- 
thority), appropriation,  and  accounting 
data. 

(3)  Discount  provisions  (including  the 
removal  of  or  changes  in  standard  dis- 
count provisions  whenever  it  Is  expected 
that  prompt-payment  discounts  cannot 


be  taken  according  to  a  time  schedule  set 
forth  in  the  printed  form> . 

(4)  Quantity  of  supplies  or  services  to 
be  furnished  under  each  item,  and  any 
provision  for  quantity  variation. 

(5)  Description  of  supplies  or  services 
to  be  furnished  under  each  item,  such 
description  to  be  in  accordance  with  the 
provisions  of  §  1305  relating  to  specifica- 
tions, and  §2.201  (d)  relating  to  avail- 
ability and  identification  of  specifica- 
tions, and  with  procedures  prescribed  by 
each  respective  Department. 

(6t  Whenever  specifications  require 
prior  testing  and  qualification  of  prod- 
ucts, the  right  to  reject  bids  offering 
products  which  do  not  meet  this  require- 
ment of  prior  testing  and  qualification 
must  be  expressly  reserved  either  in  the 
specification  Itself  or  in  the  Schedule 
(.see  §  2.505-2). 

17  >  Time,  place,  and  method  of  deliv- 
ery (see  §  1.306  of  this  subchapter). 

"( 8 )  Permission,  if  any,  to  submit  tele- 
graphic bids. 

( 9 )  Permission,  if  any,  to  submit  alter- 
native bids,  including  alternative  ma- 
terials or  designs. 

(10)  Requirement,  In  the  case  of  ad- 
vertising for  the  construction  of  Naval 
vessels,  that  the  bidder  file  with  his  bid 
the  estimates  on  which  the  bid  is  based. 

(11)  Preservation,  packaging,  pack- 
ing, and  marking  requirements,  if  any. 

( 12)  Place,  method,  and  conditions  of 
inspection. 

(13)  Bond  and  surety  requirements,  if 

any. 

( 14 )  Any  authorized  special  provisions 
relating  to  such  matters  as  progress  pay- 
ments, patent  licenses,  liquidated  dam- 
ages, profit  limitations,  etc. 

( 15 »   Any  authorized  special  provisions 
relating  to  Government-furnished  prop- 
erty proposed  to  be  furnished  for  the 
performance  of  the   contract;   and.  in 
addition,  a  provision  that  if  the  bidder 
plans  to  use.  in  performing  the  work  bid 
upon,  any  items  of  Government  property 
in  the  bidders  possession  under  a  facil- 
ities contract  or  other  agreement  inde- 
pendent of  the  Invitation  for  Bids,  the 
bidder  shall  so  state  in  the  bid,  and  upon 
request  of  the  contracting  officer,  submit 
evidence   that   a   facilities   contract   of 
other  separate  agreement  authorizes  the 
bidder  to  use  each  item  of  such  Govern- 
ment property  for  performing  the  work 
bid  upon. 

(16)  When   considered   necessary   by 
the   contracting    officer,    a   requirement 
that  all  the  bids  must  allow  a  period  for 
acceptance  by  the  Government  of  not 
les.s  than  a  minimum  period  stipulated 
in  the  Invitation  for  Bids,  and  that  bids 
offering  less  than  the  minimum  stipu- 
lated acceptance  period  will  be  rejected. 
The  minimum  period  .so  stipulated  should 
be  no  more  than  that  reasonably  re- 
quired for  evaluation  of  bids  and  other 
pre- award    processing.     To   accomplish 
the  foregoing,  a  paragraph  substantially 
as  follows  may  be  Included  In  the  Sched- 
ule or  other  appropriate  place  in  the  In- 
vitation for  Bids: 


(17)  When  considered  necessary  by 
the  contracting  officer  to  prevent  prac- 
tices prejudicial  to  fair  and  open  com- 
petition (see  §§  1.307  of  this  subchapter 
and  2.403),  a  requirement  that  each 
bidder  submit  with  its  bid  an  affidavit 
concerning  its  affiUation  with  other  con- 
cerns. To  accomplish  the  foregoing,  a 
paragraph  substantially  as  follows  may 
be  included  in  the  Schedule  or  other  ap- 
propriate place  in  the  Invitation  for 
Bids: 


Bid  acceptance  period.  Bids  offering  less 
than  _ days  for  acceptance  by  the  Gov- 
ernment from  the  date  of  opening  will 
be  conBldered  nonresponslve  and  will  be 
rejected. 


Affiliated  bidders,  (a)  Business  concerns 
are  afBUates  of  each  other  when  either  di- 
rectly or  indirectly  (i)  one  concern  controls 
or  has  the  power  to  control  the  other,  or  (U) 
a  third  party  controls  or  has  the  power  f 
control  both. 

( b )  Each  bidder  shall  submit  with  Its  bl« 
an  affidavit  containing  InlormaUon  as 
follows: 

(i)  Whether  the  bidder  has  any  aflUiates: 
(li)  The  names  and  addresses  of  aU  afflU- 
ates  of  the  bidder;  and 

(ill)  The  names  and  addresses  of  all  per- 
sons and  concerns  exercising  control  or  own- 
ership of  the  bidder  and  any  or  aU  of  Its 
affiliates,  and  whether  as  common  ofBcers. 
directors,  stockholders  holdUig  controUlng 
interest,  or  otherwise. 

The  bid  of  a  bidder  who  falls  to  submit  such 
an  affidavit  wUl  be  considered  nonresponslv* 
and  will  be  rejected. 

(18)  When  it  is  reasonably  anticipated 
that  producing  facilities  will  be  required 
ir  the  oerf  ormance  of  the  contract,  a  re- 
quirement that  aU  bids  contain  the 
following  Information  concerning  the 
principal  producing  facUities  which  wiU 
be  used  in  the  performance  of  any  re- 
sulting contract: 

(i)  Exact  location,  including  state, 
city,  street,  number,  etc.  (if  such  designa- 
tion of  principal  producing  facilities  is 
not  feasible,  explain  fully) :  and 

(ii)  Names  and  addresses  of  owner 
and  operator,  if  other  than  bidder. 
(R.  S.  161.  sec.  2202.  70A  Stat.  120;  5  U.  S.  O. 
22,  10  U.  S.  C.  2202) 

SUBPART    D — OPENING    OT    BIDS    AND    AWARB 
OF  CONTRACT 

Section  2.403  has  been  revised  to  reject 
conditional  or  qualified  bids,  especially 
those  resulting  from  multiple  bidding 
practices.  SecUon  2.403,  as  revised,  reada 
as  follows: 

§  2.403    Rejection  of  bids.    Where  It 
is  determined  after  opening  but  Prior  t» 
award  that  the  requirements  of  §  2.201 
(d)   have  not  been  met,  the  invitation 
for  bids  shall  be  cancelled.     Any  bid 
which  does  not,  when  considered  with 
the  Invitation  for  Bids,  sufficiently  de- 
scribe the  item  being  offered,  or  which 
does  not  otherwise  conform  to  the  essen- 
tial requirements  of  the  Invitation  for 
Bids.  shaU  be  rejected  (but  see  §  2.404). 
Where  a  bidder  conditions  or  qualifies 
its  bid  by  stipulations  whicih  modify  tlM 
requirements  of  the  invitation,  such  bid 
shall  be  rejected  as  being  nonresponslve. 
An  example  of  such  a  nonresponslve  bid 
is  one  in  which  the  bidder  stipulates  that 
its  bid  is  to  be  considered  only  if  prior  te 
the  date  of  award  the  bidder  receives  (or 
does  not  receive)  award  under  a  separate 
procurement  being  conducted.    All  bids 
may  be  rejected  by  the  contracting  offi- 
cer (a)  when  rejection  Is  in  the  interest 
of  the  Government,  or  (b)  when  he  find* 
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in  writing  tiiat  the  bids  are  not  reason- 
able, or  were  not  independently  arrived 
«t  in  open  competition,  or  are  collusive, 
or  were  submitted  in  bad  faith :  Provided, 
That,  if  negotiation  i£  to  be  used  after 
any  such  rejection  of  all  bids,  the  re- 
quirements of  9  3.215  must  be  satisfied. 
The  originals  of  all  rejected  bids,  and 
any  written  findings  with  respect  to  re- 
jection, shall  be  preserved  with  the  pa- 
pers relating  to  the  proposed  purchase. 
Reports  of  possible  violations  of  the  anti- 
trust laws  or  of  any  other  Federal  crimi- 
nal statutes  relating  to  procurement 
shall  be  made  by  each  respective  E>epart- 
ment  in  accordance  with  procedures 
prescribed  by  that  Department:  Pro- 
vided. That  any  evidence  of  bids  not 
inder>endently  arrived  at  shall  be  for- 
warded to  the  Department  of  Justice. 

(R.  S.  161.  sec.  2202.  70A  Stat  120,  5  U  S  C. 
22,  10  U.  S.  C.  2202) 


Part  7 — Contract  Clauses 

subpart  a— clatrsis  for  fixed-price 
stipply    contracts 

Paragraphs  (d)  (5)  of  the  clause  in 
I  7.106-1,  (h)  of  the  clause  in  §  7.106-2. 
and  (d)  (5)  of  the  clause  in  §  7.106-3 
have  been  amended  by  changing  the 
cross-reference  from  paragraph  "(b)" 
to  paragraph  "(c)  "  therein.  Paragraphs 
(d)  (5)  of  the  clause  in  §  7.106-1,  (h)  of 
the  clause  in  9  7.106-2.  and  (d)  (5)  of  the 
clause  in  S  7.106-3,  as  amended,  read  as 
follows : 

!  7.106  Price  escalation  clauses  <es- 
tablisJicd  prices) . 

i  7.106-1  Escalation  clause  for  basic 
tteel,  ahmintcm.  brass,  bronze  or  coppef 
mia  prodiLcts.  *   '   * 

(d)  An  upward  adjustment  In  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following 
conditions: 

(1)  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractor's  applicable 
established  price  has  increased  subsequent 
to  the  date  set  for  opening  of  bids  (or  the 
contract  date,  if  tids  is  a  negotiated  contract 
rather  than  one  entered  into  by  means  of 
formal  advertising ) . 

(2)  No  unit  price  shall  be  increased  by  an 
amount  greater  than  the  amount  of  the  in- 
crease in  the  Contractor's  applicable  estab- 
lished prlcQ. 

(3)  The  aggregate  of  the  Increases  In  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjvuted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  in  the  appUcable  established  price, 
but  if  the  Contractor's  request  for  adjust- 
ment is  received  by  the  CTontr acting  OfBcer 
more  than  ten  days  after  the  effective  date 
of  the  increase  In  the  Contractor's  applicable 
rate,  no  adjusted  unit  price  shall  be  effective 
earlier  than  the  date  of  receipt  by  the  Con- 
tracting Officer  of  such  request. 

(5)  No  upward  adjustment  in  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
required  by  the  contract  delivery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  increase  in  the  appUcable  estab- 
lished price,  unless  the  Contractor's  failure 
to  deliver  supplies  in  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Contractor,  within  the  meaning 
of  paragraph  (c)  of  the  clause  of  this  con- 
tract entitled  "•Default,"  in  which  case  the 


contract  shall  be  amended  to  make  an  equi- 
table extension  St  the  deUvery  schedule. 

§  7.106-2  Escalation  clause  for  non- 
standard steel  items.  •  •  • 

(h)  As  used  In  this  clause  the  phrase  "the 
month  in  which  deUvery  of  supplies  is  re- 
quired to  be  made  in  accordance  with  the 
terms  of  this  contract"  ehall  mean  any 
month  In  which  under  the  terms  of  this 
contract  a  specific  quantity  of  unttfi  of  the 
supplies  called  for  by  this  contract  is  re- 
quired to  be  delivered:  Proridt'd,  hou-eier. 
That  In  case  the  failure  of  the  Contractor 
to  make  delievry  of  such  quantity  shall  have 
arisen  out  of  causes  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con- 
tractor, within  the  meaning  of  paragraph  (c) 
of  the  clause  of  this  contract  entitled  "De- 
fault," the  quantity  not  delivered  shall  be 
required  to  be  delivered  as  promptly  as 
p<3ssible  after  the  cessation  of  the  cause 
of  such  failure,  and  the  delivery  schedule 
set  forth  in  this  contract  shall  be  amended 
accordingly. 

§  7.106-3  Escalation  clause  for  stand- 
ard supplies.   *   *   * 

(d)  An  upward  adjustment  in  a  contract 
unit  price  may  be  made  under  this  clause 
only  in  accordance  with  the  following 
conditions : 

( 1 )  Such  an  upward  adjustment  shall  be 
made  only  if  the  Contractors  applicable  es- 
tablished price  h!\s  Increased  subsequent  to 
the  contract  date. 

(2)  No  unit  price  shall  be  increased  by 
a  percentage  greater  than  the  percentage 
increase  in  the  Contractors  appUcable  estab- 
lished price. 

(3)  The  aggregate  of  the  Increases  in  any 
unit  price  made  under  this  clause  shall  not 
exceed percent  of  the  original  appli- 
cable contract  unit  price. 

(4)  No  adjusted  unit  price  shall  be  effec- 
tive earlier  than  the  effective  date  of  the 
Increase  in  the  applicable  established  price, 
or  the  date  of  receipt  by  the  Contracting 
Officer  of  the  Contractor's  request  for  ad- 
justment, whichever  is  the  later. 

(5)  No  upward  adjustment  in  unit  prices 
hereunder  shall  apply  to  supplies  which  were 
reqtiired  by  the  contract  deUvery  schedule 
to  be  delivered  prior  to  the  effective  date  of 
the  related  Increase  in  the  appUcable  estab- 
lished price,  unless  the  Contracttor's  failure 
to  deliver  supplies  In  accordance  with  the 
delivery  schedule  results  from  causes  beyond 
the  control  and  without  the  fault  or  negli- 
gence of  the  Oantractor.  within  the  meaning 
of  paragraph  (c)  of  the  clause  of  this  con- 
tract entitled  "Default,"  in  which  case  the 
contract  shall  be  amended  to  make  an  equi- 
table  extension   of    the   delivery   schedule. 

(R.  S.  161.  sec    2202,  70A  Stat.  120;   5  U    S    C. 
22,  10  U.  S    C    2202) 

Part  10 — Bonds  and  Insttrance 

Section  10.103-1  has  been  revised  to 
require  submission  of  a  performance 
bond  within  the  time  specified  in  the 
contract,  or.  after  the  expiration  of  a 
10-day  grace  period,  the  initiation  of 
termmation  for  default  procedures. 
Section  10.103-1.  as  revised,  reads  as 
follows : 

§  10.103     Performance  bonds. 

§  10.103-1  Per forjuance  bonds  in  con- 
nection with  contracts  other  than  con- 
struction contracts.  The  extent  to  which 
performance  bonds  wiU  be  required  m 
connection  with  contracts  other  than 
construction  contracts  shall  be  in  ac- 
cordance with  procedures  prescribed  by 
each  respective  Department,  except  that 
tiie  requirement  of  such  a  bond  shall  not 


be  waived  when  an  Invitatloa  tm  m^ 

requires  a  performance  bond.  «v? 
versely,  a  performance  bond  shaUqgcw 
required  unless  the  Invitation  lor  Mk  ' 
requires  such  a  bond,  or  the  requti^S 
of  such  a  bond  is  in  the  interest  gf2 
Government  and  not  prejudicial  to  ft! 
other  bidders.  Whenever  a  perfonwS 
bond  is  required:  ^ 

'a  )  The  penal  sum  thereof  shanblk 
an  amount  deemed  adequate  by  the  cail 
tracting  officer  for  the  protection  gf^ 
Government;  and 

(b)  It  shall  be  furnished  by  the  ott. 
tractor  within  the  time  specified  ia  ^ 
contract;  and  if  it  is  not  so  funiMiil 
the  contracting  officer  shall  notl^S 
contractor  that  if  the  bond  is  ooifaw 
nished  within  10  days  after  receipk  g 
such  notice,  the  contract  shall  be 


nated  pursuant  to  paragraph  (a)  (H)  ^ 
the    Default"  clause  of  §  7.103-11. 

(R    S.  161,  sec    2202.  70A  SUt.  120;  6V  Re 

22.  10  U    3.  C.  2202) 

G.  C.  BMnraata, 
Director  for  Procurement  Podet 
Office    of    the    Assistant  Se^ 
rctary  of  Defense  (Supp^  m 
Logistics ) . 

May  21.  1958. 

I F     R     Doc     58  3942;    Filed,   May  36,  ]f» 
8  47  a.  m  I 
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5  1710  1  Purpose.  Til e  purpose  of  lUi 
part  is  to  prescribe  the  standards  ui 
procedures  to  be  followed  in  the  profli' 
ing  of  Federal  assistance  to  supplenflt 
the  efforts  and  available  resouroei  4 
States  and  local  governments  in  aOtH* 
ating  Uie  damage,  hard.ship  or  suffaM 
caused  by  major  disasters,  under  PniilB 
Law  87.5,  81.st  Congress,  as  amended  (fl 
U.   S,   C.   1855-1855g'.  Executive  OtiK 


^,  May  27,  1958 

\^¥i  dated  January  16.  1953.  and  Ex- 
2Ste  order  10737.  dated  October  29, 

10  ■ 

11710  2  Definitions.  Except  as  other- 
-»L  gUted  the  following  terms  shall 
j!!!  the  following  meanings  when  used 
Srlhii  regulations  in  this  part: 

r.)  Art  The  act  of  September  30. 
ia^  cntiUed  "An  Act  To  Authorize  Ped- 
IS^'^sistance  to  State  and  Local  Gov- 
^J^  in  Major  Disasters  and  for 
SSr  purposes"  (64  Stat.  1109,  42 
Jtfl  C  1855-1855?;).  as  amended,  pop- 
^ij  known  as  the  -Federal  Disaster 

^n»)  Major  disaster.    Means  any  flood. 
bought     fire,    hurricane,     earthquake. 
Sam  or  other  catastrophe  in  any  part 
flithe United  States  which,  in  the  deter- 
Slttiuon  of  the  President,  is  or  threatens 
to^f  sufficient  severity  and  magnitude 
to  warrant  disaster  assistance  by  the 
ftdersl  Government  to  supplement  the 
Sorts  and  available  resources  of  States 
^  local  governments  in  alleviating  the 
Saiage.  hardship,  or  suffering  caused 
thereby  and  respecting  which  the  Gov- 
-nor  of  any  State  <  or  the  Board  of  Com- 
mlSBloners  of  the  District  of  Columbia) 
in  which  such  catastrophe  may  occur  or 
threaten  certifies  the  need  for  disaster 
«glrtance  under  the  act.  and  shall  give 
MBurance  of  expenditure  of  a  reasonable 
amount  of  the  funds  of  the  government 
(rfsuch  State,  local  governments  therem, 
or  other  agencies,  for  the  same  or  simi- 
lar purposes  with  respect  to  such  catas- 
trophe; „    .  . 

(c)  Damage.    Includes  suffering  and 

hardship;  ^^    ^. 

(d)  United  States.  Includes  the  Dis- 
trict of  Columbia.  Alaska.  Hawaii,  Puerto 

'Rico,  and  the  Virgin  Lslands; 

(e)  State.  Any  State  in  the  United 
States.  Alaska.  Hawaii,  Puerto  Rico,  and 
the  Virgin  Islands: 

(f)  Local  Government.  Any  county, 
city,  village,  town,  district,  or  other  polit- 
ical subdivision  of  any  State,  or  the  Dis- 
trict of  Columbia; 

(g)  Federal  Agency.  Any  department. 
Independent  establishment,  government 
corporation,  or  other  agency  of  the  Ex- 
ecutive Branch  of  the  Federal  Govern- 
ment excepting,  however,  the  American 
National  Red  Cross: 

(h)  Governor.  The  Chief  Executive 
of  any  State ; 

(l)  Adminuitrator.  The  Federal  Civil 
Defense  Administrator: 

(j)  Regional  Administrator.  A  Re- 
gional Administrator  of  the  Federal  Civil 
Defense  Administration; 

(Ic)  Federal  assistance.  Assistance 
which  is  supplementary  to  relief  afforded 
by  State,  local,  or  private  agencies,  and 
not  In  substitution  therefor. 

(1)  Termination.  Termination,  as 
oaed  in  this  part,  means  completion  of 
all  physical  work  to  be  accompli-shed  and 
therefore  the  end  of  the  need  for  Federal 
aaslBtance. 
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(b)  It  Is  also  the  policy  to  foster  the 
development  of  State  and  local  organiza- 
tions and  plans  for  coping  with  major 
disasters,  and  to  provide  advice  and 
guidance  to  States  and  local  governments 
on  organization  and  planning  to  meet 
the  effects  of  major  disasters  and  to 
assure  the  maximum  appUcation  of  this 
experience  in  preparing  Federal.  State 
and  local  governments  to  meet  the  ef- 
fects of  enemy  attack. 


J 1710  3  Pnlicy  (A)  It  Is  the  policy 
of  the  Federal  Civil  Defense  Administra- 
tiwi  to  provide  an  orderly  and  continuing 
means  of  supplemental  assistance  by  the 
Federal  Government  to  States  and  local 
governments  In  caxrying  out  their  re- 
sponsibilities to  alleviate  suffering  and 
damage  resulting  from  major  disasters. 


§  1710.4    Requests  for  Federal  assist- 
ance,   (a)  Upon  the  occurrence  or  threat 
of  a  catastrophe  within  a  State  which, 
in  the  opinion  of  Its  Governor  (or  the 
Board  of  Commissioners  of  the  District 
of  Columbia)  constitutes,  or  will  consti- 
tute, a  major  disaster  requiring  supple- 
mentary Federal  assistance,  the  Gover- 
nor shall  present  to  the  Administrator, 
through  the  appropriate  Regional  Ad- 
ministrator, a  request  for  Federal  assist- 
ance.   The  request  shall  include  assur- 
ance   of    expenditure   of   a   reasonable 
amount  of  the  funds  of  State,  local  gov- 
ernments, or  other  agencies  therein,  for 
alleviating  damage  resulting  from  such 
disaster.    In  addition,  the  request  shall 
contain  the  following  information  and 

data :  ^  . 

(1»  An  estimate  of  the  seventy  and 
extent  of  damage  resulting  from  the  dis- 
aster and  the  total  funds,  personnel, 
equipment,  and  material  or  other  re- 
sources required  to  alleviate  such  dam- 
age. 

(2>  A  statement  of  action  taken  or 
recommended  to  be  taken  by  the  State 
legislature  or  local  legislative  and  gov- 
erning authorities  with  regard  to  the 
disaster. 

(3)  An  estimate  of  State  and  local 
funds,  personnel,  equipment  and  mate- 
rial or  other  resources,  available  and  to 
be  made  available,  to  alleviate  such 
damage. 

( 4  >  A  statement  of  the  extent  and  na- 
ture of  Federal  assistance  needed,  includ- 
ing an  estimate  of  the  mlnlmunf  Federal 
funds,  personnel,  equipment,  material  or 
other  resources  necessary  to  supplement 
the  efforts  and  available  resources  of  the 
State  in  alleviating  the  damage. 

(bt  When  the  request  of  a  Governor 
for  Federal  assistance  Is  solely  for  agri- 
cultural relief  purposes  and  such  assist- 
ance is  to  be  furnished  by  virtue  of 
authority  other  than  the  act.  and  the 
exercise  of  such  other  authority  Is  de- 
pendent upon  the  existence  of  a  major 
disaster  declared  pursuant  to^  the  act, 
the  following  shall  apply : 

( 1 )  The  Governor  shall  forward  a  copy 
of  his  request  for  Federal  assistance  to 
the  Secretary  of  Agriculture  at  the  same 
time  he  forwards  his  request  to  the  Re- 
gional Administrator  as  provided  In  this 
section. 

( 2  >  The  Secretary  of  Agriculture  will 
conduct  an  investigation  relative  to  the 
propriety  of  declaring  a  major  disaster 
in  accordance  with  the  delegation  of 
authority  from  the  Administrator  for 
such  purposes,  and  submit  to  the  Presi- 
dent, through  the  Federal  Civil  Defense 
Administrator,  his  recommendation 
thereon. 
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disaster",    (a)  The  Regional  Adminis- 
trator   shall    forward    the    Governor's 
request,  together  with  his  report  and 
recommendations,  to  the  Administrator, 
(b)  The  Administrator  shall  forward 
the  Governor's  request  to  the  President, 
together  with  his  recommendation  as  to 
action  by  the  President  thereon.    In  for- 
mulating his  recommendation,  the  Ad- 
ministrator shall  consider: 
(1)  Concerning  a  declaration: 
(i)  The  severity  and  extent  of  the 
disaster ' 

(ID  The  reasonableness  of  State  and 
local  efforts  In  relation  to  the  severity  of 
the  disaster,  the  resources  and  fiinds 
available  to  State  and  local  governments 
for  the  alleviation  of  damage  resulting 
from  the  disaster,  and  the  operational 
disaster  plans  of  the  State  and  local 
governments; 

(lil>  The  extent  and  nature  of  Federal 
assistance  requested; 

(Iv)  The  report  and  recommendation 
of  the  Regional  Administrator; 

(v)  Any  other  available  information. 

§  1710.6  Initiation  of  Federal  assist- 
ance. Upon  a  declaration  by  the  Presi- 
dent that  a  major  disaster  exists,  the 
Administrator  will  Immediately  Inltiato 
action  to  provide  Federal -assistance  in 
accordance  with  such  declaration,  allo- 
cation of  funds  by  the  President,  appU- 
cable  law  and  this  part.  The  determina- 
tion of  the  President,  with  respect  to  the 
declaration  of  a  major  disaster,  will  b« 
promptly  transmitted  to  the  Governor 
of  the  State  concerned. 


8  1710.5    Processing  the  request  of  a 
Governor  for  a  declaration  of  a  "major 


§  1710.7    Allocations  to  the  Adminis- 
trator.   Upon  allocation  of  funds  by  the 
President  to  the  Administrator  to  pro- 
vide assistance  to  State  and  local  goT- 
emments  in  a  major  disaster,  funds  s* 
allocated  may  be  reallocated  by  the  Ad- 
ministrator: (a)  (1)  Upon  a  showing  ot 
need,  to  the  State  and  local  government* 
for  utilization  for  the  purposes  of  the 
act ;  ( 2 )  for  prdvlding  direct  assistance  t» 
the  States  for  the  purposes  set  forth  In 
section  3  of  the  act;  and  (b)  for  reim- 
bursement of  any  Federal  agency  for  any 
of  its  authorized  expenditures  directe* 
by  the  Administrator  pursuant  to  sec- 
tions 3  and  7  in  connection  with  a  major 
disaster:  Provided,  however.  That  such 
reimbursement  of  Federal  agencies  shall 
be  made  in  accordance  with  the  regula- 
tions of  the  Administrator  and  subject  to 
the  concurrence  of  the  Director  of  the 
Bureau  of  the  Budget. 

§  1710.8    Federal-State    Disaster   As- 
sistance Agreements,    (a)  Upon  the  dec- 
laration of  a  major  disaster,  a  Federal- 
State  Disaster  Assistance  Agreement  wUJ 
be  executed  by  the  Governor   (or  his 
authorized  representative)  acting  for  the 
State  and  the  appropriate  Regional  Ad- 
ministrator, acting  for  the  Federal  Got- 
ernment.    Such  Agreement  shall  provide 
for  the  manner  in  which  Federal  assist- 
ance is  to  be  made  available.and  contain 
the  assurance  of  the  State  that  a  reason- 
able amount  of  Jthe  funds  of  the  State, 
local    governments    or    other    agencies 
therein  wlU  be  expended  in  alleviating 
damage  caused  by  the  disaster.     The 
Agreement  will  also  contain  such  other 
terms  and  conditions  consistent  with  the 
provisions  of  the  act.  Executive  Orders 
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10427  and  10737,  and  this  part,  as  the 
Administrator  may  require.  Including 
but  not  limited  to  a  clause  which  con- 
tains the  requirements  set  forth  in 
S  1710.16. 

(b)  The  Agreement  may  provide  for 
assistance  to  be  furnished  by  other  Fed- 
eral agencies,  financial  assistance  to  be 
furnished  for  protective  and  other  work 
for  the  protection  of  life  and  property, 
debris  and  wreckage  clearance,  and 
emergency  repairs  and  temporary  re- 
placement of  essential  public  facilities  of 
local  governments,  or  other  assistance 
to  be  provided  pursuant  to  the  act  and 
in  accordance  with  this  part. 

(c)  In  the  event  the  President  has 
allocated  funds  to  the  Administrator  for 
use  in  connection  with  a  major  disaster, 
every  Federal-State  Disaster  Assistance 
Agreement  shall  contain  the  following 
provision : 

Federal  assistance  under  this  Agreement 
and  applicable  law  and  regulations  shall  not 
exceed  the  sum  of  $ This  sum  in- 
cludes the  amount  of  • to  be  reserved 

by  the  Administrator  for  such  reallocations 
as  he  deems  proper.  Including  such  amount 
as  he  may  determine  necessary  for  the  re- 
imbursement of  other  Federal  agencies  for 
their  expenditures  In  connection  with  fur- 
nishing   assistance    in    this    disaster.     Not 

more    than    $ shall    be    available    for 

transfer  to  the  State  under  this  Agreement, 
and  project  applications  submitted  under 
this  Agreement  and  PCDA  regulations  will 
not  be  approved  in  excess  of  this  amount. 

(d)  In  the  event  funds  are  to  be  trans- 
ferred to  a  State  for  disaster  relief  pur- 
poses under  an  allocation  made  by  the 
Administrator,  every  Federal-State  Dis- 
aster Assistance  Agreement  shall  con- 
tain, and  the  State  and  its  political  sub- 
divisions will  agree  to,  the  following 
provision : 

In  the  event  that  a  State  or  local  govern- 
ment violates  any  of  the  conditions  imptised 
upon  disaster  relief  assistance  under  law. 
tMs  Agreement  or  FCDA  regulations,  the  Ad- 
ministrator will  notify  the  State  of  said  viola- 
tion and  the  necessary  corrective  measures, 
and  will  notify  the  State  that  additional  fi- 
nancial assistance  for  the  purpose  of  the 
project  in  connection  with  which  the  viola- 
tion occurred  will  be  withheld  until  such 
violation  has  been  corrected:  Provided.  That. 
If  the  Administrator,  after  such  notice  Ui  the 
State,  Is  not  satisfied  with  the  corrective 
measures  taken  to  comply  with  his  notifica- 
tion, the  Administrator  will  notify  tiie  State 
that  further  financial  assistance  will  be  with- 
held for  the  project  for  which  it  has  been 
determined  that  a  violation  exists,  or  for  all 
or  any  portion  of  financial  assistance  which 
has  or  is  to  be  made  available  to  the  State 
or  local  governments  for  the  purpose  of 
disaster  relief  assistance  under  the  provisions 
of  this  Agreement.  PCDA  regulations  and  the 
act. 

§  1710.9  Project  applications,  (a) 
Federal  financial  assistance  shall  be  pro- 
vided on  the  basis  of  project  appllcation.s 
submitted  by  the  State  and  local  govern- 
ments and  approved  by  the  Regional 
Administrator  pursuant  to  the  Federal- 
State  Disaster  Assistance  Agreement  ap- 
proved and  in  accordance  with  this  part. 
The  project  application  will  provide  the 
basis  of  a  request  for  an  advance  or  a 
reimbursement  for  such  expenditure: 
Provided,  That  the  total  of  all  advances 
and  requests  for  reimbursement  shall  not 
exceed  the  amount  of  financial  assistance 


RULES  AND  REGULATIONS 

stipulated  in  the  aforementioned  agree- 
ment. 

(b)  Payments  will  be  made  directly  to 
the  State  for  its  own  use  or  for  the  use 
of  the  particular  local  government. 

<ct  If  a  project  application  is  ap- 
proved without  change  by  the  Federal 
Civil  Defense  Administration,  signed 
copies  thereof  evidencing  such  approval 
shall  be  returned  to  the  State. 

<di  If  FCDA's  approval  of  the  project 
application  is  made  subject  to  revisions 
or  additional  conditions,  the  project  ap- 
plication may  be  piven  provi.sional  ap- 
proval and  returned  to  the  Stat<>  (and 
through  the  State  to  the  political  sub- 
division, if  applicable  I  for  consent  to 
such  revisions  or  additional  conditions. 
If  the  State  uind  the  political  subdivi- 
sion, if  applicable)  accepts  such  revisions 
or  additional  conditions,  it  sh.ll  so  sig- 
nify by  signing  and  returning  the  proj- 
ect application. 

'e)  If  disapproved,  the  project  appli- 
cation .shall  be  returned  to  the  State 
With  a  statement  of  the  reasons  for  such 
disapproval. 

<f)  Project  apphcations  shall  be  .sub- 
mitted not  later  than  ninety  day.s  fol- 
lowing the  date  of  the  President's 
declaration  of  a  major  disaster.  If  the 
circumstances  of  the  disaster  are  such 
as  to  make  an  immediate  detailed  as- 
ses.«;ment  of  dama.^e  impossible,  tlie  Re- 
gional Administrator  may  extend  this 
period  provided  that  the  exten.sion  does 
not  conflict  with  the  time  limits  estab- 
lished under  5  1710.16:  Provided,  how- 
ever. That  if  the  project  application  is 
dLsapproved  by  the  Resional  Adminis- 
trator, because  of  inadequacy  of  infor- 
mation, it  may  be  resubmitted  by  the 
State  within  thirty  days  of  the  date  of 
the  return  to  the  State:  And  provided 
further.  That  if  aj'ain  disapproved  by 
the  Regional  Administrator,  it  may  be 
resubmitted,  in  writing,  witliin  thirty 
days  of  such  disapproval  throut;h  the 
Regional  Administrator  with  any  fur- 
ther justification  for  consideration  by 
the  Administrator. 

'R'  Every  project  application  shall 
contain  a  certification  by  the  Governor, 
or  his  authorized  representative,  that 
Federal  financial  a.ssistance  involved  will 
be.  or  has  been,  expended  in  accordance 
with  applicable  law  and  regulations 
thereunder. 

S  1710.10  Criteria  of  elioibiltty  for  fi- 
nanctal  assistance.  Federal  financial  as- 
sistance under  Public  Law  875  shall  be 
limited  to  protective  work  and  other 
work  for  the  protection  of  life  and  prop- 
erty, debris  and  wreckage  clearance,  and 
emers,'ency  repairs  and  temporary  re- 
placement of  essential  public  facilities 
of  local  governments,  including  provi- 
sions for  temporary  housing  or  emer- 
gency shelter. 

•  at  Protective  work.  In  providing  fi- 
nancial a.ssistance  for  the  performance 
on  public  or  private  lands  of  protective 
or  other  work  essential  to  the  preserva- 
tion of  life  and  property,  the  following 
criteria  shall  apply; 

( 1 1  When  nece.ssary  to  preserve  life, 
protective  and  other  work  shall  be  Um- 
ited  to  the  minimum  amount  necessary 
to  remove  the  immediate  threats  to 
health  and  safety. 
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(2)  When  nece.ssary  to  preaer»ei_ 
erty.  protective  and  other  work  H^\ 
limited  to  the  minimum  amount^ 
sary   to  prevent  immediate  daoMTZ 
such  property.  —"■■•.  ^■ 

(bi   Debris   and    wreckage   cle«rai«.^ 
In    providing    financial    assistance  ]5 
clearing  of  debris  and  wreckage,  the  fcl! 
lowing  criteria  shall  apply:       ' 

iD  Clearing  of  debris  and  wm^m^ 
may  be  accomplished  on  public  prppgL 
which  is  e.s.^ential  to  the  immedlatl^' 
sumption  of  e.ssential  public  serrloci 

'2>  Clearance  of  debris  and  wrecks 
may  also  be  accomplished  under  aS 
pura.graph  upon  public  or  private  pcM. 
erty,  when  the  public  health  or  saf^b 
endtuigered  or  threatened. 

ic  I  Emergency  repairs  and  temporn  -^ 
replacements.  In  providing  finandalitl 
sistance  for  makin;^  emergency  repalrttB 
and  temporary  replacements  of  pu|)|g 
facilities  of  local  government*  .itjA 
have  been  damaged  or  destroyeii,  thi' 
following  criteria  shall  apply: 

1 1 1  Emergency  repairs  and  tempvm 
replacements  shall  be  mtide  only  totfine 
facilities  the  operation  of  which  ia  t$. 
.sential  to  health,  safety  or  welfare. 

<2>  Assistance  in  making  emeiioB 
repairs  or  temporary  replacements  ah«B 
be  limited  to  providing  for  the  resume* 
tion  of  essential  public  .services  imtOsQch 
time  as  permanent  repairs  or  replioft. 
ments  may  be  made,  except  whenapecU. 
cally  authorized  by  the  Adminlstntar 
pursuant  to  subparagraph  t3)  rf  Udi 
paragraph. 

(3>  A  Federal  financial  contrlbutlnq 
toward  the  permanent  replacement  o( i 
public  facility,  in  lieu  of  and  In  m 
amount  no  greater  than  that  estixaatai 
to  be  required  for  the  temporary  replii*. 
ment  or  emergency  repair,  may  be  u* 
thorized  where  such  permanent  rfipli 
ment  will  expeditiously  E>ermit  the 
resumption  of  the  essential  public  sen- 
ice  provided  by  the  facility. 

•  d'  Temporary  housing  or  emerneut 
shelter.  In  providing  assistance  unkr 
this  section  for  temporary  housing  or 
other  emergency  shelter  for  pers(mg  »• 
quiring  such  housing  or  shelter  u  a 
result  of  the  disaster,  the  followinf  oi* 
teria  .shall  apply : 

<  1 1  Prior  to  provision  of  tempofii| 
housing  or  other  emergency  shelter,  • 
determination  of  the  need  for  same  will 
be  made  by  the  Regional  Administnte, 
after  consultation  and  sui^vey  of  mnB- 
able  facilities  by  the  Hou.^ing  and  HooM 
Finance  Agency,  the  American  Natloaal 
Red  Cross,  and  such  officials  of  SUti 
and  local  governments  as  he  deem 
appropriate. 

(2 1  AssisUmce  for  temporary  hooi* 
ing  or  emergency  shelter  shall  be  llmttfld 
to  the  minimum  required  to  provide ibd* 
ter  during  such  period  of  time  as  would 
be  reasonably  necessary  to  permit  ibt 
construction  or  repair  of  permaneat 
housing  in  the  area,  or  relocation  of  (Un- 
placed per.soris  in  permanent  housing  In 
unaffected  areas. 

!>  1710  11  State  action  in  connection 
with  Federal  assistance,  (ai  The  Oof- 
ernor  of  the  State  shall  designate  an  ap- 
propriate State  official.  Board  or  CoB- 
mittee  which  shall  review  all  project  ap- 
plications.  In  addition,  the  Governor  (or 
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May  27,  1958   • 

>}  shall  certify  that  the  proj- 
-acatlon  meets  all  the  require- 
Ind  conditions  of  the  Agreement 
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■**L*'3h«  regulations  thereunder,  and 
JL  rtJ«r  terms    established    by    the 

**S°SSJS' funds  shall  be  controlled 
<»»VJSSice  with  accepted  or  pre- 
!i4!l5  methods  of  accounting,  identm- 
*Sfand  administrative  responsibil- 
22*  ^presentatives  of  the  Federal 
25  Defense  Administration  and  the 
2*Jf Accounting  Office  shall  have  ac- 
5?T^  normal  business  hours  to  the 
Jl?^records  of  the  State,  local  Koy- 
SSmts  and  other  apencies  relatinu  to 
J3S5  financial  assistance  under  the 


tc)  Procurement  of  work  and  services 
JLr  project  applications  hereunder 
2S  comply  with  all  statutes,  regula- 
Si  and  ordinances  covering  procure- 
!St  of  such  supplies  and  services  by 
JS  State  or  the  political  subdivision 
thereof. 

1 1710  12  Assistance  rendered  by  Fed- 
Ji agencies.  .a>  Upon  the  declaration 
rft  major  disaster,  the  Administrator 
may  direct  any  Federal  agency,  and  such 
Rderal  agency  shall  provide  assistance 
toStote  and  local  governments  by: 

(1)  Utilizing  or  lending  its  equipment. 
mppUes.  facilities,  personnel  and  other 
jSurees,  other  than  the  extension  of 

credit  ° 

(2)  Distributing  through  the  Ameri- 
etn  National  Red  Cross,  or  otherwise. 
medicine,  food,  or  other  consumable  sup- 

(3)  Donating  or  lending  equipment 
tad  supplies  surplus  to  the  needs  of  the 
p^deral  Government  in  accordance  with 
theprovisions  of  §  1710.13; 

(4)  Performing  on  public  or  private 
Ikods  protective  and  other  work  essential 
lor  the  preservation  of  life  and  property, 
clearing  debris  and  wreckage,  making 
emergency  repairs  to.  and  temporary 
replacement  of.  public  facilities  of  local 
governments  damaged  or  destroyed  in  a 
BUijor  disaster. 

(b)  The  Administrator  will  coordinate 
the  activities  of  Federal  agencies  in  pro- 
Tiding  disaster  a.ssistance  and  may  direct 
wy  Federal  agency  to  furnish  such  as- 
listance  as  he  determines  appropriate. 

(c)  Assistance  to  be  furnished  by  any 
Federal  agency  under  paragraph  (a*  i4) 
of  this  section  shall  be  subject  to  the  same 
criteria  of  eligibility  provided  for  under 
§1710.10. 

(d)  Assistance  under  paragraph  ( a  >  or 
this  section,  when  directed  by  the  Ad- 
minifitrator.  shall  not  affect  the  authority 

,  of  any  Federal  agency  to  provide  disaster 
relief  assistance  independent  of  the  act. 
Prowded,  Such  disaster  relief  assistance 
by  other  Federal  agencies  shall  be  sub- 
ject to  the  coordination  of  the  Admin- 
istrator. 

§  1710.13  Federal  assistance  by  loan 
or  donation  of  Federal  surplus  vroperty 
to  the  States,  i  a )  The  States  shall,  when 
available,  make  maxinv«1n  utilization  of 
Federal  surplus  property. 

(b)  The  Federal  Government  will  do- 
nate or  lend  equipment  and  supplies 
determined  to  be  surplus  to  the  needs 
and  responsibilities  of  the  Federal  Gov- 


ernment, to  States  for  use  or  distribution 
by  them  for  the  purposes  of  the  act, 
Including  the  restoration  of  public  facil- 
ities damaged  or  destroyed  in  such  dis- 
aster and  the  essential  rehabilitation  of 
individuals  in  need  as  a  result  of  such 
major  disaster.  The  loan  or  donation  of 
such  surplus  property  shall  be  made  to 
the  States  upon  the  basis  of  a  certifica- 
tion bv  the  State  that  such  property  is 
usable'  and  necessary  for  disaster  relief 
purposes,  and  will  be  made  in  accord- 
ance with  the  procedures  prescribed  by 
the  General  Services  Administration. 

( c  >  The  States  may  obtain  information 
on  the  availability  of  surplus  property 
from  the  State  surplus  property  agency, 
or  the  State  agency  designated  for  such 
purposes  under  State  law.  Assistance 
and  information  with  regard  to  property 
which  may  be  usable  or  necessary  for 
disaster  relief  purposes  may  also  be 
available  from  the  Regional  Coordinator 
of  Surplus  Property  of  the  Department 
of  Health.  Education  and  Welfare,  or 
the  appropriate  FCDA  Region. 

(d»    Property  acquired  by  State  and 
local  governments  under  the  Contribu- 
tions Program  of  the  FCDA,  or  which  has 
been  donated   to   the   States   for  Civil 
Defense  purposes  pursuant  to  the  FCDA 
Surplus    Property     Program,     may     be 
utilized  by  the  States  and  local  govern- 
ments'therein  in  combating  the  effects 
of  major  disasters.     When  property  so 
utilized   is  consumed,   damaged  or  de- 
stroyed.  the  State  or  local  government 
may   be   eligible   for  Federal   financial 
assistance  to  repair  or  replace  such  prop- 
erty:   Prorided,    however,    When    such 
property  is  damaged,  consumed,  or  de- 
stroyed in  combating  the  effects  of  a 
major  disaster,  replacement  by  the  State 
or  local  government  may  be  waived  by 
the  FCDA.  ,  , 

(C)   Surplus  property  which  may  be 
utilized  in  combating  the  effects  of  a 
major  disaster  may  not  be  donated  to 
the  States  for  this  purpose  prior  to  the 
declaration  of  a  major  disaster:    Pro- 
vided,  however.   That   for  replacement 
purposes    of    property    damaged,    con- 
sumed, or  destroyed  in  combating  the 
effects  of  a  major  disaster,  the  State  or 
local  government  may  be  eligible  to  re- 
ceive donated  surplus  property  for  such 
purposes:   or.  in  the  discretion  of  the 
Administrator.  Federal  financial  assist- 
ance for  such  replacement  under  this 
part  or  under  the  FCDA  Contributions 
Program  may  be  extended  to  such  State 
or  local  government 


assistance  under  Public  Law  875  in  any 
State  will  be  available  only  after  the 
Governor  of  that  State  certifies  that  the 
total  of  State  and  local  expenditures  and 
obligations  (or  resources  utilized)  by  the 
government  of  each  State,  local  govern- 
ment thereof,  or  other  agencies  (over  a»a 
above  their  normal  expenditures)  for 
disaster  relief  purposes  exceeds  an 
amount  pubUshed  aimually  by  the  Ad- 
ministrator as  the  minimum  for  that 
State  in  that  disaster  and  for  -aU  disas- 
ters during  the  twelve-month  period  Im- 
mediately preceding  the  request  for 
assistance  under  Public  Law  875. 

(b>  The  Administrator,  in  unusual 
circumstances,  or  in  disasters  in  which 
exceptional  destruction  and/or  suffenng 
and  hardship  have  occurred,  may  waive 
in  whole  or  in  part  this  requirement. 


§  1710  14     The  American  National  Red 
Cross     The  disaster  relief  capabilities  of 
the  American  National  Red  Cross  shall 
be    utilized    to    the    maximum    extent. 
Where    practical,    the    distribution    of 
medicine    food,   and  other  consumable 
supplies  shall  be  made  by  the  American 
National  Red  Cross  in  accordance  with 
the  Memorandum  of  Understanding  be- 
tween the  Federal  Civil  Defense  Admin- 
istration and  the  American  National  Red 
Cross     Nothing  contained  herein  shall 
be  construed  to  limit  or  in  any  way  affect 
the  responsibilities  of  the  American  Na- 
tional Red  Cross. 

?  1710 15     Changes    effective   July    1, 
1959.    (a-  Effective  July  1.  1959.  Federal 


§  1710.16    Time    limits.    Federal    as- 
sistance extended  under  the  t^t  shaU 
terminate  upon  notice  by  the  Adxnii^is- 
trator  to  the  Ctovemor  of  the  Stat^  or 
upon  the  expiration  ai  one  year  from  the 
date  of  notification  to  the  Governor  of 
the   President's   determination   that   a 
major  disaster  exists,  whichever  is  first, 
except  that  upon  a  showing  of  unususa 
circumstances,  the  Administrator,  with 
the  consent  of  the  President,  may  extend 
this    period:    Provided.   That,   upon    a 
showing  of  the  need  and  with  the  rec- 
ommendation of  the  Secretary  of  Agri- 
culture, the  Administrator  may  extend 
such  termination  dates,  for  such  pur- 
poses and  such  periods  of  time  as  he  may 
determine  to  be  necessary,  with  respect 
to  disaster  relief  assistance  solely  for 
agricultural  purposes. 

§  1710.17    Utilization  of  State  and  local 
agencies.    In  carrying  out  disaster  relief 
assistance  under  the  Act  and  this  part, 
any   Federal   agency   Is   authorized   to 
accept  and  utilize,  with  the  consent  of 
the  State  or  local  government,  the  serv- 
ices  personnel,  materials  and  facihtles 
of  such  State  or  local  agency  In,  coimec- 
tion  with  the  disaster:  Provided,  how- 
ever  Such  utilization  shall  not  be  con- 
sidered to  make  such  services,  personnel. 
materials,  or  facilities.  Federal  in  nature. 
or  to  make  the  State,  local  governments 
or  agencies  ther;eof  an  arm  or  agent  ol 
the  Federal  Government. 

Effective  date.  This  part  shall  take 
effect  upon  the  date  of  publication  in  the 
Federal  Register. 

Approved:May  13, 1958. 

[seal!  L«)  a.  Hoech, 

Administrator. 


IF    R    Doc.    58-3935;    Filed.   May   26.   1958; 
8:45  a.  m.] 


TITLE  32A-- NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

Dbfemse  Manpower  Poucy 

NOTICE   or   REVOCATION 

By  virtue  of  the  authority  vested  in  me 
by  Executive  Order  10480  dated  August 
14  1953.  the  following  Defense  Man- 
power PoUcies  are  hereby  revoked; 


/) 


9640 

Defenae  Manpower  Policy  No.  1.  August  2. 
1951, 1«  F.  R.  7676. 

Defense  Manpower  Policy  No.  2,  August  2, 
1951,16P.  R.  7577. 

Defense  Manpower  Policy  No.  3,  Aug\ist  17, 

1951.  IflP.  R.  8213. 

Defense  Manpower  Policy  No.  5,   April  2, 

1952,  17  P.  R.  2837. 

Dsfense  Manpower  Policy  No.  6.  June  27, 
1952.  17  P.  R.  5764. 

Defense  Manpower  Policy  No.  7.  August  14, 

1952,  17  P.  R.  7390. 

Defense  Manpower  Policy  No  9.  October 
14.  1952,  17  P.  R.  9095. 

Defense  Manpower  Policy  No.  10.  November 
28. 1952.  17  P.  R.  10810. 

Defense  Manpower  Policy  No.  11,  March  5, 

1953.  18  P.  R.  1240. 

This  revocation  order  is  effective 
Immediately. 

Dated:  May  22,  1958. 

Office  of  Defznse 

Mobilization, 
Gordon  Gray. 

Director. 

[P.    R.    Doc.    58-3946;    Piled.    May    26.    1958; 
8:48  a.  m.) 


TITLE    33— NAVIGATION     AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  REcm-AxiONS 

ntw  jersey  intracoastal  waterway  and 
tributaries;  st.  francis  river,  Arkansas 

1.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  I  28  Stat.  362;  33  U.  S.  C. 
499>,  §203.220  governing  the  operation 
of  bridges  over  the  New  Jersey  Intra- 
coastal  Waterway  and  tributaries  is 
hereby  amended  prescribing  paragraph 
(n)  and  changing  paragraphs  tc»,  <d>, 
and  (m)  to  govern  the  operation  of  the 
State  Highway  bridge  on  Route  72  over 
Manahawkin  Bay  between  Ship  Bottom 
and  Manahawkin  in  order  to  relieve  con- 
gestion of  highway  traffic  during  the 
summer  months,  to  become  effective  on 
June  1,  1958,  as  follows; 

§  203.220  New  Jersey  Intracoastal 
Waterway  and  tributaries ,  bridges.  '   '  ' 

(c)  •  •  •  Appurtenances  unessential 
for  navigation  shall  include  but  not  be 
limited  to  fishing,  outriggers,  radio  or 
television  antennae,  false  stacks,  and 
masts  purely  for  ornamental  purposes. 
Appurtenances  unessential  to  navigation 
will  not  include  flying  bridges,  sailboat 
masts,  pile  driver  leads,  spud  frames  on 
hydraulic  dredges,  or  other  items  of 
equipment  clearly  necessary  to  the  in- 
tended use  of  the  vessel. 

(d)  •  •  *.  except  as  provided  in  para- 
graphs (mt  and  m)  of  this  section  •  •  •. 

•  •  •  •  • 

'm)  The  provi.sions  of  paragraph  id' 
of  this  section  shall  be  applicable  to  the 
bridge  of  the  Pennsylvania-Reading  Sea- 
shore Lines,  over  Beach  Thorofare  at 
Atlantic  City,  N.  J.,  only  between  the 
hours  of  1 1 : 00  p.  m.  and  6 :  00  a.  m.  daily. 
Between  the  hours  of  6  00  a.  m.  and 
11;00  p.  m.  this  bridge  shall  be  opened 
upon   signal  from   any  vessel  or  craft 
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desiring  to  pass  at  any  time  during  the 
periods  from  20  to  30  minutes  past  each 
hour,  but  may  remain  closed  during  such 
periods  if  no  ves.sel  or  craft  give  such 
signal,  provided  that  when  once  opened 
for  the  passage  of  any  vessel  or  craft 
the  said  bridge  shall  remain  open  suf- 
ficiently long  to  permit  the  passage  of 
all  ve-ssels  or  cmil  which  may  be  engaced 
in  pa.ssing  or  which  may  be  presenting 
Itself  for  pa.s.satje.  Between  such  hours 
(6:00  a.  m  and  11:00  p  m  >  this  bridge 
shall  not  be  opened  e.xcept  as  provided 
for  in  this  paragraph. 

'm  On  Saturdays.  Sundays,  and  holi- 
days from  June  15  to  September  14.  1958. 
between  the  hours  of  10  00  a.  m.  and 
6:00  p  m..  except  in  emeruencles,  the 
lift  span  of  the  State  Highway  bridge  on 
Route  72  over  Manahawkin  Bay  between 
Ship  Bottom  and  Manahawkin  shall  not 
be  required  to  open,  except  at  hourly 
intervals,  for  those  craft  waiting  to  pass 
through  the  draw,  the  time  of  this  re- 
quired bridLie  openint;  for  the  passage 
of  the  craft  to  be  confined  as  much  as 
possible  to  the  interval  between  5  min- 
utes before  the  hour  and  5  minutes  past 
the  hour. 

I  Regs  .  May  12.  19i>8, 
Bay.  N.  J  i— ENGWO) 
33  US.  C  499) 


Lunsford,     Arkansas     State 
bridge   at   Lake   Cltv.   St    1^ 


bridge  at  Lake  City,  St.  Loul»^ 
>stern  Railway  Lines  bridge  at  S 
.  Lt>uis-San  Francisco  Railway  Q^ 


we, 


823  01     (Manahawkin 
(Sec    5,  28  Stat    362, 


2.  Pursuant  to  the  provisions  pf  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  '28  Stat.  362;  33  U.  S  C 
499'.  ^  203  560.  governing  the  operation 
of  drawbndge.s  across  the  Mi.^sissippi 
River  and  tributaries  where  constant  at- 
tendance of  draw  tenders  is  not  required, 
is  hereby  amended  proscribini,'  resula- 
tions  for  the  Ch:cas:o.  Rock  Island  and 
Pacific  Railroad  Company  brid?:e  and  the 
Arkansas  State  Highway  bridges  at  and 
near  Madison.  Ark  ,  chant; mu:  parat;rai)h 
'f'  128'  and  '30'  and  revoking  para- 
graph if»    (29>.  as  follows: 

5  203  ,=^60  Mississippi  Rivrr  and  its 
tributaries  and  outlets:  bridges  tchere 
coTistant  attendance  of  draw  tenders  is 
not  required.    •    •    • 

'  f  '    Lf)7L  er  Mississippi  Riif^r.   •    •    • 

•  ^8'  St.  Fiancis  River.  Ark. :  Arkansas 
State  Hishway  bridi^e  at  Cody.  At  lea.st 
72  hours'  advance  notice  required  to  be 
'-'iven  to  the  Division  Maintenance  Su- 
perintendent. Division  No.  1.  Arkansas 
State  Highway  Department.  Wynne,  Ar- 
kan.sas.  Whenever  any  ve.'^sel  passing 
throuk'h  this  bridge  intends  to  return 
through  It  within  72  hours  and  infoi-ms 
the  draw  tender  of  the  probable  time  of 
its  return,  the  draw  ^hall  be  opened 
promptly  on  signal  for  the  passage  of  the 
vessel  on  lUs  return  trip  without  further 
notice. 

•  29)  St.  Francis  River.  Aik  I  Re- 
voked. I 

'30'  St.  Francis  River.  Ark  ;  Chicaso, 
Rock  Island  and  Pacific  Railroad  Com- 
pany bridge  at  Madi.son.  Arkansas  State 
Hmhway  bridge  at  Madison.  Arkansas 
State  Hu'h\^ay  bridge  near  Madi.son. 
Cross  County  Road  Improvement  District 
No.  1  bridge  at  Parkin.  Arkansas  State 
Highway  brldee  at  Marked  Tree,  St. 
Louis-San  Francisco  Railway  Company 
bridge  near  Marked  Tree.  St  Louis- 
Southwestern  Railway  Lines  bridge  at 


St.  Lt>uis-San  Francisco  Rallway'ftl? 
pany  bridge  at  West  Kennett,  St.  LoJ-i 
SouthwesUun   Railway   Unes  bridgeil ' 
St     Francis.      The    draws   need  not  2' 
opentKi  for  the  passage  of  vessek  iZ 
paragraphs  ibt  to  (e),  inclusive,  of  S^ 
section  shall  not  apply  to  these  todlw?  ' 


I  R(^g.s  ,  M.'iy  12.  1958  823  01  (St  PranctaBJfc^ 
Ark  )— ENOWOl     (Sec  5.  28  Stat.  3<I2- UgT 
499 1  ■     ■** 

ISEALl  Herbert  M.  Jones, 

Major  General,  U.  S.  Artiu 
The  Adjutant  Gtnetti 

[F.    R     I>>c.    58-3953:    FUpcI.    May   2fl,  i|^ 

8    4'J   a     Hi   I  '    ^v 


TITLE  49— TRANSPORTATIOH 

Chapter  I — Interstate  Commerci 
Commission 

Part  1 — General  Rules  or  Piucna 

SUBPE.NAS 

.^t  a  Cleneral  Session  of  the  Intrfitaii 
Comtneice  Comnii.^sion.  held  atltsoAi 
in  Wa.sliington.  D.  C,  on  the  12thdaj4 
MayAD.  1958. 

There  being  under  consideration  |  LH 
of  the  Commissions  general  ruki  it 
practice,  and  good  cause  appetrlm 
therefor:  It  is  ordered.  That  S  liC  || 
amended  to  read  as  follows: 

5  156  Suhpenas — <a»  RequeiU;  fmm 
ticularity.  Unless  directed  by  the 
mission  upon  its  own  motion,  a  sub 
to  compel  a  witness  to  produce  docuoMii 
tary  evidence  will  be  i-ssued  only  qw. 
petition  showing  general  relevance  ail 
reasonable  scope  of  the  evidence  aouili^ 
which  jK'tition  must  al.so  specify  trill 
particularity  the  books,  papers,  or  dMt> 
menLs  desired,  and  tlie  facts  expected li 
be  proved  thereby:  Provided,  howeaer, 
That  for  good  cause  shown,  in  lies  4 
a  petition,  the  request  for  such  a  iak> 
pena  may  be  made  orally  upon  the  reetrt 
to  the  officer  presiding  at  the  heaita( 
A  request  for  i.ssuance  of  a  subpenaoOw  . 
than  to  compel  the  production  of  doei* 
mentary  evidence  may  be  made  ettte - 
by  letter  (original  only  need  be  filed vtt 
the  Commission!  or  orally  upon  ther» 
ord  to  the  officer  presldnv.^  at  the  hearinCi 
A  showing  of  general  relevance  and !«■ 
.sonable  scope  of  the  evidence  soughtUf 
be  required  and  the  subpena  wtD  ll 
issued  or  denied  accordinL;ly. 

ibi  Issuance.  A  subpena  may  be  !► 
sued  by  the  Commission  or  by  the  oIBar 
presiding  at  the  hearing,  but  only  UDdtf 
the  signature  of  the  Secretary  or  c(| 
member  of  the  Commission. 

It  IS  further  ordered.  That  this  onl«  " 
shall  become  effective  on  June  30,  INi 

And  it  is  further  ordered,  That  notkl 
of  this  order  shall  be  '^iven  to  the  geoenl 
public  by  depositing  a  copy  thereof  intil|^ 
Office  of  the  Secretary  of  the  Conunkh 
sion.  Washini'ton.  D.  C.  and  by  filing  I 
copy  with  the  Director,  Division  of  tin 
Federal  Register. 

(Sees.  12,  17,  24  SUt.  383,  ks  amended,  881, ■ 
amended,  sees.  204,  205.  49  Stat  648.  • 
amended,  548.  as  amended,  sec.  304.  54  Statk 


I  May  27,  1958 

'^^g»,  b9  SUt.   285;    49   U.  S.   C.   IX 

•pJll05.W4.1003) 

>»  the  Commission. 

.,  Harold  D.  McCoy.      . 

V^^  Secretary. 

a    DOC    58-3944;    Piled.    May    26,    1958; 
(f.  »■  *'^-  g  47  a   ni.j 
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PROPOSED  RULE  MAKING 


(Revised  S.  O.  5G2;  Amdt,  10] 
PART  97— Routing  of  Traffic 
-.OUTWC  or  traffic;   appointment   or 
•^  agent 

it  a.  session  of  the  Interstate  Com- 
JL commission.  Division  3.  held  at  its 
jEfto  wShington,  D.  C  .  on  the  20th 

Eof  May  A.  D.  1958. 
•X^  further  consideration  of  the  pro- 
„^oI  Revised  Service  Order  No   562 
nip  R   26971.  as  amended   <15  F.  R. 
SL  M5116F.R.  4551:17F.R.  4675; 

SpR  3b48;  19  F  R  2966;  2C  F.  R^ 
Zm'  21  F  R.  3650 ;  22  F.  R.  3653  • .  and 
S' cause  appearing  therefor: 

Mm  ordered.  That: 

ftcUon  97.562  Rcrouthig  of  traffic: 
^ntment  of  agent,  o^  Revised  Serv-ice 
JrterNo  562  be.  and  it  is  hereby,  further 
i^ded  by  substituting;  the  following 
JJ^graphs  (a>  and  (d-  hereof  for  para- 
Jlphfita)  and  <di   thereof: 

(»)  Charles  W.  Taylor.  Director.  Bu- 
nau  of  Safety  and  Service.  Interstate 
commerce  Commission.  Washington  25. 
»  D  C  is  hereby  desi'r'nated  and  appointed 
an  Agent  of  the  Interstate  Commerce 
Commission  and  vested  v-ith  authority  to 
lathorize  diversion  and  rerouting  of 
loaded  and  empty  freight  cars  from  and 
to  any  point  in  the  United  States  whcn- 
erer  in  his  opinion  an  emergency  exists 
whereby  any  railroad  is  unable  to  move 
tufflc  currently  over  its  lines. 

(d)  Expiration  date:  This  order  shall 
expire  at  11:59  p  m..  May  25,  1959,  un- 
lest  otherwise  modified,  changed,  sus- 
pended, or  annulled  by  order  of  this 
Commission. 

ItU  further  ordered.  That  this  amend- 
ment shall    become    effective    at    11  59 
p.  m.,  May  25,  1958:  that  a  copy  of  this 
order  and  direction  be  served  upon  the 
State  railroad  regulatory  bodies  of  each 
State,  upon  all  common  carriers  by  rail- 
road subject  to  the  Interstate  Commerce 
Act,  and  upon  the  A.s.sociation  of  Ameri- 
can Railroads,  Car  Service  Division,  as 
uent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreement  un- 
der the  terms  of  that  agreement;   and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
offlce  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.  C.  and  by  filing 
it  with  the  Director,  Division  of  the  Fed- 
eral Register. 

(Sec.  12,  24  Stat  383,  as  amended:  49  tJ  S   C. 

13.    Interpret.s  nr  applies  sees.  1.  Ifi.  24  Stat. 
379,  as  amended.   49  U    S    C.  1.  15) 

By  the  Commission.  Division  3. 

(siALl  Harold  D.  McCoy, 

Secretary. 

|P  R.  Doc.  58  3943;  Filed.  M.iv  26.  1958 
8  47  a.  ni-l 

^No.  104 5 


SECURITIES  AND  EXCHANGE 

COMMISSION 

117  CFR  Part  249] 

Forms  for  Current  Reports 

NOTICE   of   proposed    RULE   MAKING 

Notice  is  hereby  given  that  the  Secu- 
rities and  Exchange  Commission  has 
under  consideration  certain  proposed 
amendments  to  Form  8-K  (5  249.308). 
which  is  the  form  prescribed  for  current 
reports  filed  pursuant  to  sections  13  and 
15   (d)   of  the  Securities  Exchange  Act 

of  1934.  ,  ^     ^ 

The  proposed  amendments  relate  to 
Item  11  of  the  form  which  requires  in- 
formation in  regard  to  matters  submitted 
to  a  vote  of  security  holders  either  at  a 
meeting    of    such    security    holders    or 
otherwise.    One' of  the  amendments  per- 
tains to  paragraph  (b)  which  calls  for 
information  in  regard  to  the  election  of 
directors.     The  purpose  of  the  amend- 
ment is  to  clarify  this  paragraph  to  indi- 
cate more  clearly  the  information  re- 
quired   thereby.     Another    amendment 
relates  to  Instruction  2  to  the  item,  which 
has  been  construed  by  certain  issuers  not 
to  require  the  furnishing  of  information 
in  certain  cases  where  it  is  the  intention 
•  of  the  item  and  the  instructions  that 
such  information  be  furnished. 

The  amendments  are  proposed  pur- 
suant to  the  Securities  Exchange  Act  of 
1934.  particularly  sections  13.  15  (d)  and 
23  ( a  '  thereof.  The  text  of  the  proposed 
item  reads  as  follows: 


erence  to  the  Information  contained  In  such 
report,  provided  copies  of  such  report  are 
filed  as  an  exhibit  to  the  report  on  thla  form. 

All  interested  persons  are  invited  to 
submit  their  views  and  comments  on  the 
proposed  amendments,  in  writing,  to  the 
Securities  and  Exchange  Commission, 
Washington  25.  D.  C,  on  or  before  June 
20,  1958.  Except  where  it  is  requested 
that  such  commimications  not  be  dis- 
closed, they  will  be  considered  available 
for  public  inspection. 

By  the  Commission, 


Orval  L.  Dubois, 
Secretary. 


[seal] 

May  20.  1958. 

[F.    R.    Doc.    58-3937;    PUed,   May    26.    19M; 
8:46  a.  m.] 


Item  11.  Submission  of  Matters  to  a  Vote 
of  Security  Holders.  If  any  matter  has  been 
.submitted  to  a  vote  of  security  holders. 
through  the  solicitation  of  proxies  or  other- 
wise, lurnlsh  the  following  information: 

(a)  The  date  of  the  meeting  and  whether 
it  was  an  annual  or  si>ecial  meeting. 

(b)  If  the  meeting  involved  the  election  of 
directors,   state   the   name  of   each  director 
elected  at  the  meeting  and  the  name  of  each 
other  director  whose  term  of  offlce  as  a  di-  . 
rector  continued  after  the  meetiiig. 

(ci  Briefly  describe  each  other  matter 
voted  upon  at  the  meeting  and  state  the 
number  of  affirmative  votes  and  the  number 
of  negative  votes  cast  with  respect  to  each 
such  matter. 

In.^-trxutwns.  1.  If  any  matter  has  been 
submitted  to  a  vote  of  security  holders  other- 
wise than  at  a  meeting  of  such  security  hold- 
ers corresponding  information  with  respect 
to  &uch  submission  shall  be  furnished.  The 
solicitation  of  any  authorization  or  consent 
(Other  than  a  proxy  to  vote  at  a  stockholders 
meeting  i  with  respect  vo  any  matter  shall  be 
deemed  a  submission  nf  such  matter  to  a 
vote  of  security  holders  within  the  meaning 

ul  this  item.  .  .^ 

->  This  item  need  not  be  answered  as  to 
procedural  matters  relating  to  the  conduct  of 
the  meeting,  or  as  to  the  selection  or  approval 
of  auditors.  This  item  need  not  be  answered 
as  to  the  election  of  directors  or  officers  If 
,1)  proxies  for  the  meeting  were  solicited 
pursuant  to  Regulation  14.  (U)  there  was  no 
solicitation  in  opposition  to  the  manage- 
ment's nominees  as  listed  In  the  proxy  state- 
ment, and    (iill    all  of  such  nominees  were 

elected.  .     

3  If  the  Issuer  has  published  a  report  oon- 
tfiinlng  all  of  the  Information  called  for  by 
this  time,  the  item  may  be  answered  by  a  ref- 


FEDEftAL  TRADE  COMMISSION 
I  16CFR  Part  34  1 

(Pile  No.  21-464] 

NtmsERY  Industry 

NOTICE  OF  HEARING  AND  OF  OPPORTUNITT 
TO  PRESENT  VIEWS,  SUGGESTIONS  OR 
OBJECTIONS 

In  the  matter  of  proposed  amended 
trade  practice  rules  for  the  Nursery  In- 
dustry as  promiUgated  June  27.  1956  (16 
CFR  Part  34) . 

Opportunity  is  hereby  extended  by  tne 
Federal  Trade  Commission  to  any  and  all 
persons,  firms,  corporations,  organiza- 
tions, or  other  parties,  affected  by  or 
having    an    interest    in    the    proposed 
amended  trade  practice  rules  for  the 
Nursery  Industry,  to  present  to  the  Com- 
mission their  views  concerning  said  nries, 
including   such   pertinent   informaUon, 
suggestions,  or  objecUons  as  they  may 
desire  to  submit,  and  to  be  heard  in  the 
premises.     For  this  purpose,  they  may 
obtain  copies  of  the  proposed  amended 
rules  upon  request  to  the  Commission. . 
Such  views,  information,  suggestions,  or 
objections  may  be  submitted  by  letter. 
memorandum,  brief,  or  other  communi- 
cation to  be  filed  with  the  Conunission 
not  later  than  June  16,  1958.    Opportu- 
nity to  be  heard  orally  will  be  afforded 
at  the  hearing  beginning  at  10  a.  m., 
e.  d.  t.,  Monday,  June  16,  1958,  in  Room 
532,  Federal  Trade  Commission  Building. 
Pennsylvania   Avenue   at   Sixth   Street 
NW.,  Washington,  D.  C,  to  any  persons, 
firms,    corporations,    organizations,    or 
other  parties  who  desire  to  appear  and 
be  heard.    After  due  consideration  of  aU 
matters  presented  in  writing  or  orally. 
the  Commission' will  proceed  to  final  ac- 
tion on  the  proposed  amended  rules. 

The  industry  for  "which  these  rules  are 
proposed  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  sale,  offering  for  sale,  or  distribii- 
tion  of  all  types  of  trees,  small  fruit 
plants,  shrubs,  vines,  ornamentals,  her- 
baceous annuals,  biennials,  and  peren- 
nials, bulbs,  corms.  rhizomes,  and  tubers 
which  are  offered  for  sale  or  sold  to  the 
general  pubUc.  Included  are  products 
propagated  sexually  or   asexually   and 
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whether  grown  In  a  commercial  nursery 
or  collected  from  the  wild  state.  Such 
products  are  customarily  used  for  out- 
door planting.  Not  included  are  florists' 
or  greenhouse  plants  solely  for  inside 
culture  or  use  and  annual  vegetable 
plants.  Likewise,  gladiolus  bulbs  and 
corms  are  excluded  inasmuch  as  they 
are  covered  by  trade  practice  rules 
promulgated  January  17.  1952. 

The  proceedings  to  amend  and  extend 
the  existing  trade  practice  rules  for  this 


PROPOSED  RULE  MAKING 

Industry  were  Instituted  pursuant  to  in- 
dustry application  and  are  directed  to 
the  maintenance  of  fair  competitive  con- 
ditions in  the  industry  and  the  full  pro- 
tection of  the  purchasing  public. 

Issued:  March  21.  1958. 

By  direction  of  the  Commission. 


SEAL] 


Robert  M.  Parrish, 

Secretary. 


IF.    R.    Doc.    58-3945;    Filed,    May    26,    1958: 
8:47  a.  ml 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

OfRce  of  the  Secretary 

[Dept.   Clrc.  570,  Rev.   Apr.   20.    1943,    1958: 
Supp.  185] 

RrvERsiDE  Insttrance  Company  of 
America 

termination  of  atnthority  to  qu.alify  as 
sitrety  on  federal  bonds 

May  21.  1958. 

Notice  is  hereby  given  that  the  Cer- 
tificate of  Authority  issued  by  the  Sec- 
retary of  the  Treasury  to  the  Riverside 
Insurance  Company  of  America,  Little 
Rock,  Arkansas,  under  the  provisions  of 
the  Act  of  Congress  approved  July  30, 
1947  (6  U.  S.  C.  6-13 >  to  qualify  as  .sole 
surety  on  recognizances,  stipulations, 
bonds  and  undertakings  permitted  or  re- 
quired by  the  laws  of  the  United  States 
expired  on  April  30,  1958.  and,  upon 
the  request  of  the  Riverside  Insurance 
Company  of  America,  will  not  be  re- 
newed. The  company  received  its  initial 
certificate  of  authority  from  the  Secre- 
tary of  the  Treasury  on  August  4,  1955. 

Riverside  Insurance  Company  of 
America  has  informed  the  Treasury  that 
It  has  no  bonds  in  force  in  favor  of  the 
United  States.  However,  in  order  to  pro- 
vide for  the  possibility  that  a  bond  or 
bonds  issued  in  favor  of  the  United 
States  may  remain  in  force  which  do  not 
appear  on  the  records  of  the  company, 
bond-approving  ofiBcers  are  requested, 
upon  the  receipt  of  this  notice,  to  ex- 
amine carefully  the  records  of  their  of- 
fices and  report  promptly  to  the  Surety 
Bonds  Branch,  Bureau  of  Accounts. 
Treasury  Department,  any  outstanding 
bonds  accepted  by  them  and  executed  by 
Riverside  Insurance  Company  of  Amer- 
ica as  surety  or  co-surety  on  which  the 
liability  of  the  company  has  not 
terminated. 

It  is  also  requested  that  the  Surety 
Bonds  Branch  be  advised  as  expedi- 
tiously as  possible  as  to  all  facts,  in  de- 
tail, relating  to  any  existing  claim,  or 
with  respect  to  the  occurrence  of  any 
event  or  the  existence  of  any  circum- 
stance which  may  hereafter  result  in  a 
claim  against  Riverside  Insurance  Com- 
pany of  America. 

In  furnishing  the  above  information 
bond -approving  oflBcers  will  please  pive 
the  name  of  the  principal  on  the  bond. 
the  date  and  penalty  of  the  bond,  and 
with  respect  to  claims,  the  nature  of  the 
claim,  the  circumstances  out  of  which  ii 


I 


arose,  and  its  status  at  the  time  of  the 
report. 

Bond-approvini-r  officers  and  other 
assents  of  the  Government  chariied  with 
the  duty  of  taking  bonds,  recosnizances, 
stipulations  or  undertaking's  .should  pro- 
ceed immediately  to  secure  new  bond.s. 
where  necessary,  with  acceptable  sure- 
ties, in  lieu  of  bonds  executed  by  River- 
side Insurance  Company  of  America. 

[SEALl  JTTLIAN    B.    BaIRD. 

Acting  Secretary  of  the  Treasury. 

(F.    R.    Doc     58  3952:    Filed,    May    26,    1958: 
8:49  a.  ml 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(D-icument  179  | 

(Classification  521 

Arizona 

small  tract  classification;  partial 
revocation 

1.  Effective  May  16,  1958,  Federal 
Register  Document  56-6731,  appearing 
on  page  6286  of  the  issue  for  August  21, 
1956,  is  revoked  as  to  the  following  de- 
scribed lands: 

Gila  and  Salt  Ruer  Mkridian 

T  4  N  .  R.3E , 

Sec  21  EU  exclusive  of  patented  mining 
claim. 

Eugene  H.  Newell, 
Acting  State  Supervisor. 

Arizona. 
May  16,  1958. 

[F.    R.    !>•>€     58-39:34:    Filed.    May   26,    1958; 
8  45  a.  m  | 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

California 

NOTICE    of    major    DIS.ASTER 

Pursuant  to  the  authority  ve.'-ted  in 
me  by  the  President  under  Executive 
Order  10427,  dated  January  16,  1953.  and 
Executive  Order  10737.  dated  October  29. 
1957  (18  F.  R.  407:  22  F.  R.  8799'.  by 
Virtue  of  the  Act  of  September  30,  1950, 
entitled  "An  Act  to  auiiiorize  Federal 
assistance  to  States  and  local  govern- 
ments in  major  disasters,  and  for  other 
purpoj^es"  <42  U.  S.  C.  1855-1855t: ' ,  as 
amended,  and  in  furtherance  of  a  dec- 
laration by  the  President  in  his  letter  to 


me.  dated  April  4,  1958,  readlnf  |«i 

as  follows:  ' 

I  hereby  determine  the  damage  iatfeAi 
lolls  areas  of  California  adversely  affMh 
heavy  rainsturms  and  flixids  be^nn^n- 
about  February  24.   1938.  to  b«  of  « 
severity  and  magnitude  to  warrant 
assistance    by    the    Federal    Goytrxaa^ 
supplement  Stale  and  local  effortaT^^ 

I  do  hereby  determine  the  fc 

counties  in  the  State  of  CalifaSn 
have    been    adver.sely    affected   h/ 
cata.strophe   declared    a   major  dl|b 
by  the  President  in  his  declaraU» 
April  4,  1958: 


Alameda. 

Alpine. 

Amador. 

Butte. 

Calaveras. 

Colusa. 

Contra  Costa. 

Del  Nort«. 

El  Lkjrado. 

Fte.-^no. 

Olenn 

Humboldt. 

Inyo. 

Kern. 

Kings. 

Lake. 

La.'^cen. 

Los  Angeles. 

Madera. 

Marin. 

Mariixjsa. 

Mendocino. 

Merced. 

Mixloc. 

Monterey. 

Napa. 

Nevada. 

Orange. 

Dated:  May  20,  1958. 

I  SEAL  1 


Placer. 
Plumas. 
Riverside. 
Sacramento, 
San  Benito.   - 
San  Bernardlaai 
San  Diego. 
San  FranclMo,  ■ 
San  Joaquin. 
San  Luis  Ot^p^ . 
San  Mateo. 

Santa  Barbank 

Santa  Clara. 

Santa  Gnu. 

Shasta. 

Sierra. 

Siskiyou. 

Solano. 

Sonoma. 

Stanislaus. 

Sutter. 

Tehama. 

Trinity.  ''.- 

Tulare. 

Tuolumn*. 

Ventura. 

Yolo. 

Yuba. 


Leo  a.  Hoegr, 

Adrninistrator, 
Federal  Civil  Defense  AdministratkMi, 


iF.      II       I>.3C. 


58-3936:    Filed, 
8:46a  ml 


May  ae. 


FEDERAL   POWER   COMMISSION 

I  Docket  Nos.  G-13760.  G-6833] 

Virgil  Oil  Co.  and  Sxtn  Oil  Co. 

NOTICE  of  application  AND  DATl  Of 

hearing 

May  21, 1951. 

In  the  matters  of  W.  C.  SchmitB  ini 
Lyle  Cummins  d  b  a  Virpil  Oil  Compuf, 
Docket  No.  G-13760;  Sun  Oil  CompMI, 
Docket  No.  G-6833. 

Take  notice  that  on  November  20,  UR, 
W.  C  Schmitz  and  Lyle  Cummins,  d/6/l 
Virgil  Oil  Company  ( Applicant), -flkdli 
Docket  No.  G-13760  an  application  P» 
suant  to  section  7  (c>  of  the  Natural Gh 
Act  for  a  certificate  of  public  uiUNi' 
lence  and  nece.s.sity  authorizing  tbeiril 
of  natural  pas  to  Tran.'^continental  Qi 
Pipe  Line  Corporation  iTransco),  &• 
certain  acreage  located  in  the  No4l 
starks  Field,  Calcasieu  and  Beaorenil 
Pan.shes,  Louisiana,  which  acreage  • 
acquired  by  a.ssipnment  from  Sun  H 
Company  who  held  authorization  to li 
t,'a.s  therefrom  issued  by  the  ComintaiB 
on  February  2,  1956,  in  Docket  Na  * 
6833  «In  the  Matters  of  Douglas  WMl' 
aker,  et  al  ,  Docket  Nos.  G-6749.  et  »L). 
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i-lltfth  10, 195 
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adversely  aff«e|| 
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Placer. 

Plumas. 

Riverside. 

Sacramento. 

San  Benito.   - 

San  Bemardtao, 

San  Diego. 

San  PranctMo,  - 

San  Joaquin. 

San  LulB  Ob^y^ 

San  Mateo. 

Santa  Barbant 

Santa  Clan. 

Santa  Crui. 

Shasta. 

Sierra. 

Siskiyou. 

Solano. 

Sonoma. 

Stanislaus. 

Sutter. 

Tehama. 

Trinity. 

Tulare. 

Tuolumne, 

Ventura. 

Yolo. 

Yuba. 

58. 

EO    A.   HOECR, 

Adjninistrator, 
\e  AdminiatnataiL, 

Plied,    May  M,  Ml 
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t  COMMISSKM 

13760.  G-68331 

ND  SUN  Oil  Co. 

TION  AND  DATE  OV 
ING 

May  21. 1951 

W,  C.  Schmltun* 

Virpil  Oil  CompMf, 

Sun  Oil  Compui. 

1  November  20,  IIW, 
yle  Cummins,  d/Vl 
I  Applicant),  filed  II 
an  application  IMV> 

of  the  Natural  On 
'  of  public  uttM' 
juthorizinB  thei# 
an.'^continenttl  Qi 
Dn  (Transco),  tail 
atod  in  the  Ho4l 
leu  and  Beaom^ 
w  hich  acreage  !• 
lent  from  Sun  fli 
luthorization  torf 

by  the  Conunliii 
.  in  Docket  N(X  * 
s  of  Douglas  WMI* 
SOS.  G-6749.  et  lU. 


«-uwt5b  10. 1358.  Applicant  amended 
*?JSnkl  application  in  Docket  No. 
.*•  JSn  requesting  permission  and  ap- 

^1  to  abandon  the  sale  of  gas  pro- 
?!Srta  the  subject  docket  stating  that 

.•^•^udng  wells  in  the  subject  leases 
!IL  tecome  depleted  to  the  extent  that 
!f!!-«'^refused  to  accept  deliveries 
2Srom  on  and  after  February  13. 
JSrand  that  the  wells  have  been  shut 
rSiice  that  date.     Transco  has  stated 

•  JJJit  has  no  objection  to  the  proposed 

'  Sffllnation  of  service. 
*!n«Me  related  matters  .*ould  be  heard 
-.  a  Miisolidated  record  and  disposed 
5u  promptly  as  possible  under  the^ap- 
Jl^ble  rules  and  regulations  and   to 

^rUe  further  notice  that,  pursuant  to 
J  authority  contained  in  and  subject 
ta  the  jurisdiction  conferred  upon  the 
iLi»«i  Power  Commi.s.sion  by  sections 
Hid  15  of  the  Natural  Gas  Act.  and  the 
L-mission's  rules  of  practice  and  pro- 
JJJjrea  hearine  will  be  held  on  June 
11  1958  at  9:30  a.  m..  e.  d.  s.  t..  in  a 
flisring'  Room   of    the   Federal   Power 
SSmSsion.  441  G  Street  NW..  Wa.sh- 
j-gton.  D    C.  concerniny  the  matters 
taJolved  in  and  the  is.sues  presented  by 
Juch   application:     Provided,    however. 
■niat  the  Commission  may.  after  a  non- 
eontested  hearing,  dispose  of  the  pro- 
-edings  pursuant  to  the  provisions  of 
|UO(c)  (1»  or  t2>  of  the  Commi.ssions 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for.  un- 
leB  otherwise  advised,  it  will  be  unnec- 
ewry  for  Applicants  to  appear  or  be 
Itprcsented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
ikjQ,  Washington  25.  D.  C  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CPR1.8or  1.10  >  on  or  before  June  12. 
1J58.  Failure  of  any  party  to  appear  at 
iDd  participate  in  the  hearing  shall  be 
amstrued  as  waiver  of  and  concurrence 
to  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


[SEAL] 


IF.  R.  Doc. 


Joseph  H 

58-3947;    Filed, 
8  48  a.  m.) 


GlJTRIDE, 

Secretary. 

May    26,    1958; 


[Docket  No.  G-148761 

Algonquin    Gas    Tr.\nsmission    Co. 
irotice  of  application  and  date  op 

HEARING 


MAY    21.    1958. 

Take  notice  that  Alponquin  Gas  Trans- 
mission Company  ( Applicant',  a  Dela- 
ware corporation  with  its  principal  place 
of  business  in  Boston.  Massachusetts, 
filed  an  applicaticm  on  April  14.  1958,  as 
supplemented  on  May  9.  1958,  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity, pursuant  to  section  7  of  the  Natural 
Qas  Act,  authorizing  the  construction 
»nd  operation  of  natural  gas  facilities  as 
hereuiafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  repre.sented  in  the  apphcation, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 


FEDERAL  REGISTER 

Applicant  seeks  authority  to  construct 
and  operate  a  new  4,000  hp  compressor 
station  on  its  existing  24-inch  main  line 
at  Cromwell,  Connecticut.    The  applica- 
tion states  that  Applicant  owns  and  op- 
erates a  natural  gas  transmission  pipe- 
line system  extending  from  a  connection 
with    its    sole    supplier.    Texas   Eastern 
Tran.smis,sion  Corporation  (Texas  East- 
ern', near  Lambertville,  New  Jersey,  to 
a    point    near    Boston.    Massachusetts. 
Through  these  faciUties  Applicant  pro- 
vides natural  gas  service  to  distribution 
companies  for  resale  to  approximately 
870.000  customers  in  the  New  England 
area.    AppUcant  states  that  at  the  pres- 
ent time  there  is  a  margin  of  only  7.150 
Mcf    per    day    between    its    main    line 
capacity  and  its  customers"  peak  day  re- 
quirements for  the  1958-59  winter  season. 
Applicant  further  states  that  the  pro- 
posed facilities  will  improve  its  service  to 
existing    customers    by    increasing    the 
margin  between  its  system  requirements 
and  system  capacity  from  the  7,150  Mcf 
per  day  to  a  total  of  34.563  Mcf  per  day 
during  the  1958-59  winter  season.    This, 
Applicant  states,  would  enable  it  to  in- 
sure adequate  service  to  its  customers 
in  tlie  event  of  emergency,  in  addition  to 
enablino:   it   to   deliver   some   increased 
quantities  of  gas  in  the  future  and  pro- 
vide operating  flexibility.    No  new  sales 
are  proposed. 

Applicant  estimates  the  total  cost  of 
the  proposed  compressor  station  at 
$1,775,000.  which  will  be  financed 
through  a  loan  from  The  Chase  Man- 
hattan Bank. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  confen-ed  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  26,  1958. 
at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441 
G  Street  NW..  Washington.  D.  C.  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
.  be  filed  with  the  Federal  Power  Commis- 
Bion.  Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
16.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 
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(Docket  No.  0-124521 
Entrada  Oil  it  Gas  Co.  et  al. 

NOTICE  OF  APPLICATIONS  AND   DATE   OF 
HEARING 

May  22,  1958. 

In  the  matters  of  Entrada  Oil  &  Gas 
Company,  Docket  No.  G-12452 ;  Harry  N. 
Royster,  Docket  No.  G-12627 ;  The  Amer- 
ican Metal  Company,  Ltd.,  Operator, 
et  al.,  Docket  No.  G-13765 ;  Pacific  North- 
west Pipeline  Corporation,  Docket  No.  G- 
13863 ;  C.  S.  "V.  Oil  Exploration  Company, 
Docket  No.  G-14608. 

Take  notice  that  on  December  6,  1957, 
Pacific  Northwest  Pipeline  Corporation 
(Pacific) ,  a  Delaware  corporation  having 
its  principal  place  of .  business  in  Salt 
Lake  City,  Utah,  filed  an  application  in 
Docket  No.  G-13863.  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorising  the  construction  and  opera- 
tion of  natural  gas  facilities,  consisting  of 
a  440  H.  P.  Compressor  Station,  with  ap- 
purtenant facilities  located  at  the  inter- 
section of  its  existing  6-inch  Bar  X  lat- 
eral supply  pipeline,  and  26-inch  main 
transmission  pipeline  in  Mesa  County, 
Colorado,  to  enable  it  to  purchase  and 
receive  into  its  system  for  transportation 
and  sale  in  interstate  commerce  natural 
gas  produced  in  the  Bar  X  Field,  Grand 
County,  Utah,  and  Mesa  County.  Colo- 
rado, as  more  fully  described  in  the  ap- 
plication on  file  with  the  Commission, 
and  open  for  public  inspection.     Take 
further  notice  that  the  applications  have 
been  filed  by  independent  producers  pro- 
posing to  sell  natural  gas  to  Pacific. 
Docket  No.;  Applicant;  and  Date  Filed 

G-12452;  Entrada  Oil  &  Gas  Company; 
April  23.  1957. 

G-12627;  Harry  N.  Royster;  May  23,  1957, 

G-13765;  The  American  Metal  Company, 
Ltd..  Operator,  et  al.;  November  19,  1957. 

G-14608:  C.  S.  V.  Oil  Exploration  Company: 
March  4.  1958. 

The  foregoing  applications  have  been 
filed  pursuant  to  section  7  of  the  Natural 
Gas  Act  for  certificates  of  public  con- 
venience and  necessity  authorizing  sales 
of  natural  gas  in  interstate  commerce 
to  Pacific  for  resale,  subject  to  the  juris- 
diction of  the  Commission,  as  more  fully 
set  forth  in  the  applications  on  file  with 
the  Commission,  and  open  for, public 
inspection. 

Entrada  Oil  ti  Gas  Company  (En- 
trada >  ,  Harry  N.  Royster  (Royster) ,  The 
American  Metal  Company.  Ltd.,  Opera- 
tor, et  al.  (Climax) ,'  C  S.  V.  Oil  Explora- 
tion Company  (C.  S.  V.) .  propose  to  sell 
to  Pacific  natural  gas  produced  from  the 
previously  undedicated  acreages  and 
formations  in  the  Bar  X  Field,  in  Grand 
County,  Utah,  and  Mesa  County. 
Colorado. 

Pacific  estimates  its  proposed  Initial 
investment  in  facilities  will  be  $150,995, 


I SEAL] 


Joseph  H.  GirrRiiw, 
Secretary. 


[F    R     Doc.    58-3948;    Filed,    May    26,    1958; 
8:48  a.  m. I 


»  American  filed  on  Ita  own  behalf,  and  aa 
Operator,  on  behalf  or  The  Frontier  Refining 
Company,  and  Climax  Molybdenum  Com- 
pany ( non-operating  co-ownere  and  signatory 
seller  parties).  Climax  Molybdenum  Com- 
pany and  The  American  Metal  Company, 
Umlted,  merged  December  30.  1967  and  be- 
came American  Metal  Climax,  Inc. 
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NOTICES 


and  the  cost  thereof  will  be  defrayed 
from  current  funds. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  23, 
195S.  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applications ; 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pui-suant  to  the 
provisions  of  §  1.30  lO  a*  or  <2>  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it  will 
be  unnecessary  for  Apphcants  to  appear 
or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission. Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
July  14.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
ciurence  in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  Is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc.    5a-3949.    Piled.    May    26.    1958 
8; 48  a    ml 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No  70-37051 

Fall  River  Electric  Light  Co. 

kotice  or  ttlinc  of  declaration  regard- 
ing proposal  to  issue  and  sell  bonds 

M.^Y  20.  1958. 

Notice  is  hereby  given  that  Fall  River 
Electric  Light  Company  cFall  River") , 
a  public-utility  subsidiary  of  Eastern 
Utilities  Associates,  a  registered  holdine 
company,  has  filed  a  declaration,  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("act""  regarding  a 
proposal  to  issue  first  mortgage  bonds; 
and  has  designated  sections  6  i  a  > ,  7  and 
12  (c).  and  Rules  42  (b»  (2)  and  50 
promulgated  under  the  act  as  applicable 
to  the  proposed  transactions. 

All  interested  E>ersons  are  referred  to 
the  declaration  on  file  at  the  office  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
siunmarized  as  follows: 

Fall  River  proposes  to  issue  and  sell, 
pursuant  to  the  competitive  bidding  re- 
quirements of  Rule  50  promulgated  un- 
der the  act,  $3,000,000  principal  amount 
of  First  Mortgage  and  Collateral  Trust 


Bonds,  __  percent  Series,  due  1988.  The 
interest  rate  on  the  bonds  (which  will 
be  a  multiple  of  ^b  of  1  percent"  and 
the  price,  exclusive  of  accrued  Interest, 
to  be  paid  to  the  company  for  the  bonds 
(which  shall  be  not  less  than  100  per- 
cent nor  more  than  102^4  percent  of 
the  principal  amount  thereof  >  will  be 
determmed  by  the  competitive  bidding. 
The  bonds  are  to  be  issued  under  and 
secured  by  the  existing  Indenture  of 
First  Mortijage  and  Deed  of  Trust  be- 
tween Fall  River  and  State  Street  Trust 
Company.  Trustee,  as  heretofore  supple- 
mented, and  as  to  be  further  supple- 
mented by  a  Third  Supplemental  Inden- 
ture dated  April  1,  1958. 

Of  the  net  proceeds  to  be  received  from 
the  proposed  sale  of  bonds  $940,000  will 
be  applied  to  the  prepayment  of  out- 
standint;  short-term  notes;  and  the  ap- 
plication of  the  remainder  of  such 
proceeds,  e.^timated  at  $2,060,000  to  the 
acquisition  of  securities  of  its  subsidiai-y 
Montaup  Electric  Company.  The  latter 
tran.saction  will  be  the  subject  of  a  fur- 
ther application-declaration. 

The  fees  and  expeiii^es  to  be  incurreti 
by  Fall  River  in  connection  with  the 
proposed  transactions  are  estimated  at 
an  aggregate  of  $32,000.  including  coun.sel 
fees  and  expenses  of  $4,900,  trustees  fees 
and  expenses  (including  counsel  fees> 
$3,450.  independent  apprai.«^er's  fees  and 
expenses  of  $1,750.  and  accountants'  fees 
of  $1,400. 

The  fees  and  expenses  of  independent 
counsel  for  the  underwriters,  which  are 
to  be  paid  by  the  succes.'^ful  bidder  for 
the  bonds,  are  estimated  at  $3  300 

The  declaration  states  that  the  pro- 
posed issue  and  sale  of  bonds  by  Fall 
River  is  subject  to  the  juri-sdiction  of 
Department  of  Public  Utilities  of  the 
Commonwealth  of  Massachusetts,  and 
that  a  petition  has  been  filed  with  such 
department  for  authorization  thereof; 
and  that  no  other  State  commi.ssion.  and 
no  Federal  commission,  other  than  this 
Commission,  has  jurL^diction  over  the 
proposed  transactions. 

Notice  IS  further  given  that  any  inter- 
ested person  may,  not  later  than  Jime 
4.  1958  at  5:30  p.  m  ,  request  in  writing 
that  a  hearing  be  held  in  respect  of  such 
matters,  stating  the  nature  of  his  inter- 
est, the  reasons  for  such  request,  and  the 
i.ssues  of  fact  or  law  which  he  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  should  the  Commission  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretaiy.  Securi- 
ties and  Exchange  Commi.s.sion,  Wa.sh- 
inKton  25.  D  C.  At  any  time  after  said 
date  the  Commission  may  permit  the 
declaration,  as  filed  or  as  it  may  be 
amended,  to  become  effective,  as  provided 
in  Rule  23  promulgated  under  the  act.  or 
the  Commi.Nsion  may  grant  exemption 
from  its  rules  as  provided  by  Rule.t  20  « a ) 
and  100  thereof,  or  take  such  other  action 
as  it  may  deem  appropriate. 

By  the  Commission. 

[SEAL]  Orval   L.   DrBoi."?. 

Secretary. 

[F.    R     Doc,    58-3938.    Filed.    May    26,    1958; 
8.46  a.m. J 


[File  No.  70-37031 

Eastern  Utilities  Assocutm  k  ^. 

notice  or  filing  of  applicaiiob 
ration  regarding  proposal  bt 
company  to   is.sue  short 
and  by  subsidiaries  to  issxtl 

SHARES  or   COMMON  STOCK 


MAY20.1iJ|^ 

In  the  matter  of  Eai>tem  UUUtleiifc 
sociatt\s.  Brockton  Edison  Comptuj  B| 
River  Electric  Li^ht  Company  FQi? 
70-3703.  '         * 

Notice   is  hereby   given  that 
Utilities  A.sscx:iates  ( "EUA") ,  a 
holding  company,  and  its 
subsidiaries.  Brockton  Edison 

(Brockton"!     and    Fall    River    

Light  Company  <    Fall  River") ,  bav»%| 
a  joint  application-declaration, 
to  the  Public  Utility  Holding 
Act  of  1935  ("act" I,  regarding  a 
by  EUA  to  issue  short-term  notes, udb 
Brockton  and  Fall  River  to  issue -imI 
tional  shares  of  their  authorized brt^ 
i.s.sued  common  stock.    The  joint 
tion-deciaration    designates   seettoMI' 
(a^  7.  9  (a>.  10.  12  (d  and  12  (f)  ol4h| 
act,  and  Rules  42  (b>   (2),  43  andildt 
(1>.  (a I    (2t,  and  (a>    (3)  pi 
thereunder,  as  applicable  to  the 
trarLsactions. 

All  interested  persons  are  refcmt^ 
the  joint  application-declaration  oBli 
at  the  office  of  the  Commissioii  for  i 
statement  of  the  transactions  ttodi 
propo.sed,  which  are  summariad  u 
follows: 

EUA  proiK).scs  to  is.sue  promlssofyMli 
from  time  to  time  during  the  period orf^ 
ing  not  later  than  July  1,  1959,  to  Hi 
First  National  Bank  of  Boston,  not* 
ceed  an  aggregate  principal  amoODftif 
$10,600,000  and  not  to  exceed  $2JB||i 
principal  amount  at  any  one  time  9t^ 
standing.  The  notes  are  to  be  unseeanl 
will  mature  less  than  one  year  frcntti 
date  of  issuance,  and  bear  interest itMl 
in  excess  of  the  prime  rate  in  effect  tf 
the  date  of  Lssuance.  The  notes  uck 
be  prepayable  in  whole  or  in  partwttilli 
penalty.  The  proceeds  from  the  fl^ 
posed  notes  are  to  be  used  to  pordav 
additional  shares  of  common  Stock tf 
Brockton  and  Fall  River  as  shown  hdo* 
prepayment  of  an  outstanding  bank  tai 
in  the  amount  of  $300,000,  and  tartm- 
eral  corporate  purposes. 

Brockton  proposes  to  i.ssue  and  adlk 
its  stockholders,  pursuant  to  a  ri^ 
offering.  21.664  additional  shares  rflU 
authorized  but  unissued  $25  par  T^ 
common  stock,  at  a  price  of  $65  persbsi^ 
on  the  basis  of  one  new  share  for  eacfaU 
shares  held  of  record  at  the  timeoftfat 
offering.  EUA,  the  owner  of  253^11 
shares  of  Brockton's  outstanding  2S9JI 
shares  of  common  stock,  proposes  to  JB^ 
chase  its  pro  rata  part  of  such  additkaii 
shares  of  Brockton  common  stock,  td 
all  such  additional  shares  thereof  si 
not  purchased  by  the  other  boldn 
Brockton  will  apply  the  proceeds  frai 
such  additional  common  stock  to  tt» 
prepayment  of  outstanding  short-tsB 
bank  loans,  and  to  the  purchase  of 
tional  securities  of  its  subsidiary  Wtr 
taup  Electric  Company  ("Montaup"). 


May  27,  1958 

«kil  River  proposes  to  Issue  and  sell  to 
'SSolders,  pursuant  to  a  rights  of- 
""^18771  additional  shares  of  its 
•JJrfKd  but  unissued  $25  par  value 
•SSVtoclc.  at  $48  per  share,  on  the 
SrS-one  new  share  for  each  12  shares 
Si  of  record  at  the  time  of  the  offer- 
*"  iuA  the  owner  of  220.324  shares 
Sfcll  River's  outstanding  225.250  shares 
J^on  stock,  proposes  to  purchase 
1^0  rata  part  of  such  additional 
UL—of  Fall  River's  common  stock,  and 
*rZh  additional  shares  Uiereof  as  are 
UStV^chased  by  the  other  holders.  Fall 
Sf0  will  apply  the  proceeds  of  such 
SSonal  common  slock  to  the  prepay- 
52r of  its  outstanding  short-term  bank 

^^fL  joint  application-declaration 
Jia  that  no  State  commi.ssion.  and  no 
mZtX  commission,  other  than  this 
Smil^on.  has  jurisdiction  over  the 
Ijooeed  transactions  of  EUA:  that  the 
L^oeed  issuances  and  sales  of  common 
5S^  Brockton  and  Fall  River  are 
lEect  to  the  jurisdiction  of  the  De- 
triment of  Public  Utilities  of  the  Com- 
BWiweftlth  of  Massachusetts,  and  that 
neUtioas  to  such  Department  of  Public 
SSltles  for  authorization  of  such  Irans- 
ictloM  have  been  filed. 

The  fees  and  expenses  including  coun- 
ad  fees  to  be  incurred  in  connection  with 
the  proposed  transactions  are  estimated 
it$«35forEUA:  $4,400  for  Brockton  and 
$J30e  for  Fall  River. 

Notice  is  further  given  that  any  inter- 
Oted  person  may.  not  later  than  June  4. 
UU,  request  in  writing  that  a  hearing 
beheld  in  respect  of  such  matters,  stating 
tbe  nature  of  his  interest,  the  reasons  for 
meh  request,  and  the  i.s.sues  of  fact  or  law 
vUch  he  desires  to  controvert,  or  he  may 
nquest  that  he  be  notified  should  the 
Commission   order   a   hearing   thereon. 
Any  such  request  should  be  addres.sed: 
Bicretary,  Securities  and  Exchange  Com- 
Bisslon.  ■Washington  25.  D.  C.     At  any 
ttme  after  such   date   the   Commission 
Bay  grant  the  applications  and  permit 
the  declaration  to  become  effective,  as 
provided  by  Rule  23  promulgated  under 
(he  act.  or  the  Commi.ssion  may  grant 
exemption  from  its  rules  as  provided  by 
Bules  20  (a •    and   100  thereof,  or  take 
nch  other  action  as  it  may  deem  appro- 
priate. 


FEDERAL  REGISTER 


By  the  Commi.ssion. 


[SIALl 


Orval  L 


DiiBois. 
Secretary. 


\     (P.  R.   Doc.    58  3939;    Filed,    May    26.    1958; 
'  8:46  a.  m  1 


[File  No  245-1609) 

Inspiration  Lead  Co.,  Inc. 


OUn  TEMPORARILY  SU.SPENDINC  EXEMP- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportvnity  for  hearing 

May  21.  1958. 

I.  Inspiration  Lead  Company,  Inc.,  an 

Idaho  corporation,  filed  on  May  2,  1958,  a 

notification  on  Form  1-A  and  an  offering 

circular  relating  to  an  offeriUB  of  2,000,- 


000  shares  of  Its  common  Class  B  non- 
assessable shares  with  debenture  war- 
rants at  15  cents  per  share  for  an  aggre- 
gate offering  of  $300,000  for  the  purpose 
of  obtaining  an  exemption  from  the  reg- 
istration requirements  of  the  Securities 
Act  of  1933,  pursuant  to  the  provisions  of 
section  3  (b)  and  Regulation  A  there- 
under. 

II.  The  Commission  has  reasonable 
cau.se  to  believe  that  the  offering  circular 
contains  untrue  statements  of  material 
facts  and  omits  to  state  material  facts 
necessary  in  order  to  make  the  state- 
ments made,  in  the  light  of  the  circum- 
stances under  which  they  are  made,  not 
mi.sleading.  particularly  with  respect  to 
the  following: 

A.  The  statement  on  page  1  of  the 
offering  circular  to  the  effect  that  In- 
spiration Lead  Company,  Inc.,  through 
its  wholly  owned  subsidiary  Dayton- 
Inspiration  Gold  Corporation,  had  ac- 
quired from  Dayton  Consolidated  Mines 
Company  a  35  year  lease  and  working 
agreement  on  certain  valuable  gold  prop- 
erties including  seven  separate  mines  and 
a  cyanidation  flotation  mill  and  that  the 
terms  of  the  lease  and  working  agree- 
ment were  such  as  to  entitle  Dayton- 
Inspiration  Gold  Corporation  to  70 
percent  of  future  profits  in  that  there 
is  a  failure  to  disclose : 

1.  That  the  properties  are  subject  to 
immediate  foreclosure  because  the  $150,- 
000  outstanding  first  mortgage  bonds 
issued  by  Dayton  Consolidated  Mines 
Companv  in  1948  due  June  1.  1953,  are 
now  in  default  both  as  to  principal  and 
interest; 

2.  Other  hazards  to  the  title  of  the 
properties. 

B.  The  statement  on  page  4  of  the  of- 
fering circular  to  the  effect  that  Dayton 
Consolidated  Mines  Company,  which  was 
one  of  Nevada's  leading  gold  producers 
from  1934-1942  until  operations  were 
suspended  by  the  War  Production  Board, 
earned  operating  profits  before  depreci- 
ation, depletion,  and  taxes  of  more  than 
a  million  dollars  in  that  there  is  a  failure 
to  disclose: 

1.  The  marginal  net  profits: 

2.  The  effects  of  inflation  subsequent  to 
1942  on  the  outlook  for  gold  mining: 

3.  Dayton  Consolidated  Mines  had  se- 
cured public  financing  three  times  since 
1942.  including  a  $150,000  bond  issue  in 
1948.  with  substantially  no  resulting  ore 
production  from  its  mines: 

4  The  nature  and  extent  of  the  ex- 
penditures already  made  by  the  issuer 
on  the  Dayton  properties,  the  purpose 
thereof  and  the  principal  results; 

5.  The  present  inoperative  condition 
cf  the  Dayton  mill  and  any  authoritative 
statement  by  a  qualified  expert  as  to  the 
amount  of  money  necessary  to  recondi- 
tion the  Dayton  mill: 

6.  The  ore  reserve  status  of  the  Dayton 
properties. 

C.  The  offering  circular  states  that 
Inspiration  Lead  Company  will  be  "its 
own  underwriter"  and  provides  for  com- 
missions of  25  percent,  an  aggregate  of 
$75,000.  and  fails  to  disclose  to  whom 
these  commissions  will  be  paid. 
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D.  Failure  to  adequately  disclose  that 
Inspiration  Lead  Company  upon  com- 
pletion of  the  offering  will  have  out- 
standing $750,000  of  debenture  warrants, 
that  $450,000  of  debenture  warrants  have 
been  previously  Issued  by  Inspiration 
Lead  Company,  that  the  entire  amount 
of  outstanding  debenture  warrants  Is 
payable  out  of  50  percent  of  its  net  In- 
come, that  said  net  Income  is  dependent 
upon  the  net  profits  of  its  subsidiary, 
Dayton-Inspiration  Gold  Corporation, 
that  the  profits  of  said  subsidiary  are 
derived  only  after  repayments  of  all  sums 
expended  for  exploration  and  develop- 
ment, and  consist  of  70  percent  of  the 
remaining  profit  after  all  other  expenses. 

E.  Failure  to  disclose  that  Inspiration 
Lead  Company,  under  its  present  man- 
agement, has  not  operated  at  a  profit 
or  been  successful  in  any  of  its  mining 
ventures,  although  in  excess  of  $450,000 
has  been  obtained  frcMn  the  pubhc 
through  the  sale  of  its  Class  B  stock  with 
debenture  warrants  and  by  the  levy  of^ 
assessments  on  its  Class  A  stock. 

F.  Failure  to  disclose  that  there  Is  no 
market  for  Inspiration  Lead  Company's 
stock,  either  the  Class  A  assessable  or 
the  Class  B  non-assessable  with  deben- 
ture warrants. 

The  Commission  has  reasonable  cause 
to  believe  that  the  Regulation  A  exemp- 
tion is  unavailable  by  reason  of  Rule  261 
(a)  <6>  in  that  a  director  and  ofiBcer  of 
Inspiration  Lead  Company,  Inc.  is  sub- 
ject to  pending  injimctive  proceedings 
from  further  violations  of  section  10  (b) 
of  the  Securities  Exchange  Act  of  1934, 
and  Rule  lOb-5  thereunder. 

It  is  ordered.  Pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
that  the  exemption  under  Regulation  A 
of  securities  of  Inspiration  Lead  Com- 
pany. Inc.  pursuant  to  said  notification 
be.  and  it  hereby  is,  temporarUy  sus- 
pended. 

Notice  is  hereby  given  that  any  per- 
sons having  any  interest  in  the  matter 
may  file  with  the  Secretary  of  the  Com- 
mission a  written  request  for  hearing 
within  thirty  days  herefrom ;  that,  within 
t^denty  days  after  receipt  of  such  request, 
the  Commission  will,  or  at  any  tipie  upon 
its  own  motion  may,  set  the  matter  dovm  - 
for  hearing  at  a  place  to  be  designated  by 
the  Commission  for  the  purpose  of  deter- 
mining whether  this  order  of  suspension 
should  be  vacated  or  made  permanent, 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hear- 
ing is  requested  and  none  is  ordered  by 
the  Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission ;  and  that  notice  of  the  time 
and    place    for    said    hearing    will    be 
promptly  given  by  the  Commission. 


By  the  Commission. 


[seal] 


Orval  L.  DuBois, 

Secretary. 


fF    R    Doc.   58-3940;    Filed.  May   26.    1958; 
B:46a.iu.] 
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421  3482 

Maturity  of  loans. 

421.3483 

Hupi>ort   rates. 

421  3484 

Wiirehouse  charges 

42 1  -^.48,^1 

Inspection  of  flax.seed   under  p<u> 

chase  a^reement.s. 

421.3486 

Settlement 

Authority:  55  421.3476  to  4:213486 
under  sec.  *.  62  Stat.  1070,  as  amrtided;  U 
U.  S.  C  714b.  Interpret  or  apply  sec.  6,0 
Stat.  1072:  sees  301.  401,  63  Kt.it.  1064;  It 
U    S    C    714^     7  f    y    C    1447,   HJl. 

M21  3476  Purpose.  Sections  421^411 
to  421  3486  state  additional  specific  «g. 
ulations  which,  toretlier  with  the  gen- 
eral regulations  contained  in  the  19SI 
C.  C.  C.  Grain  Price  Support  Bulletin  I 
i;i5  421  3001  to  421  3020',  api)ly  to  loau 
and  pui  chase  a'reemeiits  under  the 
19.T3-Crop  Flaxseed  Price  Support 
Pro-' ram 

S  421.3477  Availability  of  price  nf- 
port — (a)  Mrtitod  of  s^ipport.  Price 
support  will  b<'  made  available  through 
faim-storape  and  warehouse-stonge 
loan.s  and  throu"h  i)urchase  agreementa. 

'b'  Area.  P'aim-stora-ie  and  ware- 
hou.se-stora!-:e  loans  and  purchue 
agreements  will  be  available  wheriter 
flax.seed  is  gi-own  in  the  continentil 
United  States,  except  in  Texas  countHl 
desiqnated  under  the  1958-Texas  Ptal- 
seed  Purchase  I*roaram  '  i5  421.3526  to 
421  3541 ',     Farm-sioiasje  loans  will  not 
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'.^.'in  areas  .here  the  State    [^^^o-'^^ t^fi^.^ r^^".!^^^^^^^^^    ::;Z^.LS'<^J^^Siel^^^T^^ 

s§S=s^?=  ;=si^'is  :£?srssss 

^J^hen  to  apply.    Loans  and  pur-  o  mei    Producei ^  ith  J^^^P^^^^    ^°  ^^^j .  ^^  ^l^,  ,^tent  indicated  in  §  421.3484. 

J^agr^mentswillbeavaUabenom  ;;XeVshalThave  been  substantially  ce)   Warehouse   receipts   representing 

JJ^  of  harvest  through  Octobei  31  P^°°"^^^^^               producer  claiming  sue-  flaxseed  which  has  been  shipped  by  rail 

S,*^  Arizona    and    California    and  If^^fll^^l^^^f^^  or  water  from  a  country  shipping  point 

2;  toe  time  of  harvest  through  Jan-  J^^'^j^^^.^^^^^'^^jfl^iSt  acquisition  of  any  to    a     designated    terminal    point,    or    . 

25  SI.  1959.  in  all  other  States^   Te  ^^°  J  f^^  ^f 'i^^l^^'J""  ■„  tS^  farming  unit,  shipped  by  rail  or  water  from  a  country 

"Sttble  documents  must  be  signed  by  J5^d  tionai  i"^^'j:^^        succession      The  shipping  point  and  stored  in  transit  to 

gf^cer  and  delivered  to  the  office  '^^^^^^^^^^.^^Stet     shaU      determine  a   designated  terminal  point,  must  be 

f  tbTcounty  committee  not  latei  than  counly     J^^^"  '^^  j^^j^^n^s  ^,ith  respect  accompanied  by  registered  freight  bills. 

■v««ai  dates     Applicable  documents  uhetnei   ';''^ /^'^^""J^""'":^.'^'''"        ^  nr  bv  a  certificate  containing  similar  m- 

Suirtie  producers  Note  and  Lx.an  ^^---^^  Jj-.^^^  ,Tme  i^  ?orS^aUoTin  a  fVrm  prescribed  by  tjve 

^ent  for  warehouse-stora-^e  loaixs  ,^  JJ^.  fjj^"^/^^^  J^^^^^^^^  CSS   commodity  office   which  shall  ^ 

£*Soducer-s  Note  and  Supplementa  ^"?:;^°^"-;.^,°  i'^f/^n  ap^^^^^^^        ware-  signed  by  the  warehouseman  and  which 

^i^'Tr.rV''i^rT^ofZ  ^ouT«tSage"pJlo;^o^Sc^  may     be    part    of     the    supplemental 

S^ttel     Mortsage     foi      faimsioiape        ^^            j  ^^3  intention  to  sell  to  CCC,  certificate.  ....      ^^  ,„,  «„, 

Sm.  ,nd  the  Purchase  Agieement  foi  ^  °«'^^^^^^          following  requirements:  (f)  If  the  receipt  is  issued  for  flax- 

SSUse  agreements.                                         m  The  flaxseed  mi^t  grade  No.  1  or  seed  of  which  the  warehouseman  is  the 

""SiBIifftbZr  producer.   An  eligible  pro-         <  1  >  The  llaxseea  musi  gi  aae  producer  and  owner  either  solely,  jomtly. 

joccrshall  be  an  individual,  partnership  ^o-./-            flaxseed   must   not    contain  or  in  common  with  others,  the  fact  of 

S^tion.  corporation,  estate   trust  or  ^J,;' J^^j^^.f^fp'^o^^^^  'or  other  substances  such  ownership  shall  be  stated  on  the  re- 

!Se7bufiiness  enterprise,  or  legal  ent  ty.  "'^Z^^^!; '  ,1  "l^^^^^       o,.  animals  ceipt.     Such  receipts  shall  also  be  regis- 

ffwherever  applicable,  a  State,  polit-     P°fl°"°^'.^°  ^'^"as  secuiTtv  for  a  farm-  tered  or  recorded  with  appropriate  S tote 

S;^ivision  of  a  State,  or  any  agency     ^^'3^1^°^^',^^^  SaS  must  have  been  or  local  officials  when  required  by  State 

^'  ^'°fnd^Srd    ten'nt    or  'hare!     stored  in  the  granary  at  least  30  days     law. 

todowner,  landloia    tenam  ^    .^^    inspection,    measurement.         ?  421.3480     Determination  of  quantity. 

epopper.       ^''^f';.^°'i''^.wo  lem-esent  an  sampling  and  sealing,  unless  otherwise  ^   \  ^^e  quantity  of  flaxseed  placed  un- 

»«»^'  "^  I      '     nv    Ms    estate    may  approved  by  the  State  committee.  ^er  farm-storage  loan  may   be   deter- 

eUglbk   producer    oi    ^.^^  ufovided  the  <d)  Except  as  otherwise  provided  in  joined  either  by  weight  or  by  measure- 

'''*^  '°'  ^hT4  a^re^ni^^^^^  5  421.3485  .a ^  flaxseed  under  pui-chase  ^^^^     The  quantity  of  flaxseed  placed     - 

^  ?L,^h    thPm  are  SS  vaUd      Two  agreement  stored  in  other  than  approved  ^^^^^  warehouse-storage  loan  or  deliv- 

'^*^^^lhi.^.r^ucl?smav  obtain  a  warehouse  storage  shall  not  be  eligible  ered  under  a  farm-stxDrage  loan  or  under 

or  more  eligible  Pc^ucens^^^^^^^^  for  sale  to  CCC  if  it  does  not  meet  the  re-  ^  purchase  agreement  shaU  be  deter- 

l^i^'^f  tJii  nth^s^m^^^^  quirements  of  paraaraph  ^c^^l^  arid  (2)  ^^^^ed  by  weight. 

bythemi^  stored  m  the  same  fa^msu^^^  of  this  section  on  the  basis  of  a  predeliv-  ^^^   ^^^^  the  quantity  is  determined 
,^  facility^   In  the  case  ^^  Jom                         inspection  performed  by  a  represent-  •  j^^.  ^  bushel  shall  be  56  pounds  of 
SSlSSiTands^e'rall  r^s^onslSefor  ative  of   the   county   committee    xmless  /^^^^^^  ^^^^  ^,  ^^^age.    In  determin- 
£*ll^   warehouse  storage^oans  may  the  ^^-o^^'^^'/^^f'}^'^^ ,'^^^^t^^  ing  the  quantity  of  sacked  flaxseedl)y 
temSSto  a  warehouseman  who  tenders  tions  ^^Pecified  in  ,;,t''  of  an  iU^ct  on  weight,  a  deduction  of  %  of  a  pound  for 
SS  warehouse  receipts  issued  by  him  flaxseed  on  "  ^^^^'^^^/^ .  °^^„7^.  '^  S  ©ach  sack  shall  be  made. 
«iS^ produced  by  him  only  in  those  made  at  the  t'"^^,  °.f  ^^^\^^^'i JaS-aph  (c^  (c)  When  the  quantity  of  flaxseed  is 
SaSwh'ere  the  issuance  and  pledge  of  -JQ^-^"   %f  ^^^^^^^^^^  determined  by  measurement,  a  bushel 
loeh  warehouse  receipts  is  valid  under  '1*   and  (2)   oi  mi.  ^  ^^  ^^^.^  ^^^  ^^  flaxseed  test- 
Btotelaw.    Where  the  county  office  has         ^  421.3479   M'are/iouse  receipts.  Waie-  •„_  .g  rounds  per  bushel.    The  quantity 
eiperienced  difficulties  in  settling  farm-  house  receipts,  representing  flaxseed  in  '  /  ^  ^  ^j^all  be  adjusted  by  the  fol- 
iage loans  with  a  producer,  the  county  approved  warehouse-storage  to  be  placed  f^^'^^^'^^'LgJ'^ges  ^the  quantity  de- 
^ttee  shall  determine  that  he  is  not  ^.^der  loan  or  delivered  under  a  purchase  °^^^^  P%^f  ^^^'  °'     A^^ 
SSble  for   a   farm-storage   loan.     He  agreement,  must  meet  the  following  re-  termined  for  56-pound  flaxseea. 
shall  be  eligible,   however,   to   obtain   a  qulrements:                                                   .  For  flaxseed  testing:                        percenzag 

Sr«Te;reS"  ■"""  "'■  ^'^"  °  ''"'■■     .,u:5'ln"trnX  TT.Zt..^^^       \l  l^.  o.  V^^'^^'^^^       ^ 

^    Irt  forth  in  this  section  ^^  Uniform  Grain  Storage       ^  52  pounds  or  over,  but  les*  than  53 

(a)  The  flaxseed  "^"f  ^»,^^,^^^"  P\°:     Agreement,  or  must  be  issued  on  ware-  p^ounds ---— -       ^^ 

duced  in  the  continental  United  States     ^^;^;^J      a^ed  by  Eastern  common  car-        51  pounds  or  over,  but  less  than  52 

ST^^^:?S^^   ESni?;if=r„nSr;^f5;    ^^^^:^^-^^    : 

flaxseed  must  be  in  the  eligible  producer     c a  e     in  ^.^P^^^^^^^                  ^ust  show:        47'^^ounds  or  over,  but  less  than  48 
tendering  the  flaxseed  for  loan  or  for     ^^  hJ^^^^^^J.^^^^^^^^^^  •      Ands ^- " 

S7C'fh'.?e^befn  mSTn^^^^     <    !  ^eLrwelghl  (4)  moisture.  c5>  dock-        ^^,  ^,  percentage  of  dockage  shaU 
must  always  have  been  m  him  or  m^^  percentage   of   damage  when    ^^  determined  and  the  weight  of  such 

^^mrsucceTdefbefSe^^^^^^  -ch  factor,  and  -t  test  weight  dete^^^^  LfageshaU  be  deducted  from  the  gn>ss 

iSUvested.    aS-  producer  who  is  in  mines  the  ^.^^^^^  ^"^./ Vruck  or  bar"e  weight  of  the  flaxseed  in  determining 

doubts  to  whether  his  interest  in  the  A^^^f^a's?  of  flaxseed  deh^^^^^  the  net  quantity  avaUable  for  loan  or 

flaxseed  complies  with  the  requirements  In  the  case  of  flaxseed  ^^^^^J       ^  purchase, 

of  this  subpart  should  make  available  to  or   barge,  the   giading   lactois   on 


f.v^'S*'^ 


3650 


RULES  AND   REGULATIONS 


9  421.3481  Determination  of  Quality. 
The  grade  and  grading  factors,  and  all 
other  quality  factors  shall  be  determined 
In  accordance  wUh  the  method  set  forth 
in  the  OfDclal  Grain  Standards  of  the 
United  States  for  Flaxseed,  whether  or 
not  such  determinations  are  made  on  the 
basis  of  an  official  inspection. 

§  421.3482  Maturitp  of  loans.  Loans 
mature  on  demand  but  not  later  than 
January  31,  1959,  on  flaxseed  stored  in 
Arizona  and  California,  and  not  later 
than  March  31,  1939,  on  flaxseed  stored 
in  all  other  States. 

§  421.3483  Support  rates.  Basic  sup- 
port rates  for  flaxseed  placed  under  loan 
or  delivered  under  a  purchase  agreement 
are  set  forth  in  this  section. 

(a)  Basic  support  rates  at  designated 
terminal  markets.  ( 1 »  Basic  support 
rates  E>er  bushel  for  Grade  No.  1  flax- 
seed containing  10.6  to  11.0  percent 
moisture  stored  in  appxroved  warehouses 
at  terminal  markets  listed  below  are  as 
follows : 

Rate  per 
bu.^el  for 
Terminal  market:  _  No.  I 

Los   Angeles,    California 1 $3  35 

San  Francisco,   California 3  29 

Duluth.   Minneapolis,   and   St.   Paul, 

Minnesota    3  09 

Superior.  Wisconsin 3.  09 

Corpus  Chrlstl  and  Houston,  Texas.     2.  84 

(2)  In  order  to  be  eligible  for  loan  or 
purchase  at  the  support  rates  shown  in 
the  above  schedule,  the  flaxseed  must 
have  been  shipped  on  a  domestic  inter- 
state freight  rate  basis.  The  support  rate 
at  the  designated  terminal  market  on 
any  flaxseed  shipped  at  other  than  the 
domestic  interstate  freight  rate,  shall  be 
reduced  by  the  difference  between  the 
freight  rate  paid  iplus  tax*  and  the 
domestic  interstate  freight  rate  tplus 
tax). 

(3)  The  support  rates  established  for' 
the  designated  terminal  markets  apply 
to  flaxseed  which  has  been  shipped  by 
rail  or  water  from  a  coimtry  slfipping 
point  to  one  of  the  designated  terminal 
markets,  as  evidenced  by  paid  freight 
bills  duly  registered  for  transit  privi- 
leges: Provided.  That  in  the  event  the 
amount  of  paid-in  frei'jht  is  insufficient 
to  guarantee  the  minimum  proportional 
domestic  interstate  freight  rate  from  the 
terminal  market,  there  shall  be  deducted 
from  the  applicable  terminal  support 
rate  the  difference  between  the  amount 
of  freight  actually  paid  in  and  the 
amount  required  to  be  paid  in  to  guaran- 
tee outbound  movement  at  the  minimum 
proportional  domestic  interstate  freight 
rate. 

(4)  The  support  rate  for  flaxseed 
which  is  shipped  by  rail  or  water  and 
stored  at  any  designated  terminal  mar- 
ket, and  for  which  neither  registered 
freight  bills  nor  registered  freight  cer- 
tificates are  presented  to  guarantee  out- 
bound movement  at  the  minimum  pro- 
portional domestic  interstate  freight 
rate,  shall  be  equal  to  the  terminal  rate 
minus  12  cents  per  bushel. 

(5)  The  support  rate  for  flaxseed  re- 
ceived by  truck  and  stored  at  any  desig- 
nated terminal  market,  shall  be  the  ter- 


minal riate  minus  16  "2  cents  per  bushel. 
(6>  li)  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  sup- 
port rate  for  flaxseed  which  is  shipped 
by  rail  or  water  and  stored  at  any  of  tlie 
following  terminal  markets,  and  for 
which  neither  registered  freight  bills  nor 
registered  freight  certificate.s  are  pre- 
.sented  to  guarantee  outbound  movement 
at  the  minimum  proportional  domestic 
interstate  freight  rate,  shall  be  equal  to 
tlie  applicable  terminal  rate: 

I.o.s  -Angeles  and  S.m   Francisco.  Calif 
Duluth.  Minn 

Corptjs  Chrlstl  and  Houston.  Tex. 
Superior,  Wis. 

fiii  Notwithstanding  the  foregoing 
provisions  of  this  paragraph,  the  support 
rate  for  flaxseed  which  is  received  by 
truck  and  stored  at  any  of  the  terminal 
markets  listed  in  subdivision  u"  of  t!ii.s 
subparagraph  shall  b»'  the  terminal  rule 
minus  4 '2  cents  per  bushel. 

<bi  Support  rates  for  ftaxf^ci^d  m  ap- 
proved irarefiouse-storape  at  Litltrr  than 
desig}iated  terminal  markets,  ili  The 
support  rate  for  flaxseed  which  is  .^hipped 
by  rail  or  water  and  which  is  stored  in 
approved  warehouses  mother  than  those 
situated  in  the  desi!.^nat.ed  terminal  mar- 
kets! shall  be  determined  by  deductintj 
from  the  appropriate  desi^jnated  termi- 
nal market  rate  an  amount  equal  to  the 
transit  balance,  if  any  <plus  tax',  of 
the  through-frei'^:ht  rale  from  point  of 
origin  for  such  flaxseed  to  such  terminal 
market;  Promdcd.  That  on  any  flaxseed 
shipped  at  other  than  the  domestic  inter- 
state freight  rate,  the  support  rate  shall 
be  further  ^duced  by  the  difference  be- 
tween the  f  rei,i;ht  rate  paid  1  plus  tax  • 
and  the  domestic  interstate  fiei-'ht  rate 
'plus  tax"  from  the  point  of  oritrin  of 
such  flaxseed  to  the  point  of  stora-^e: 
And  provided  further.  That  m  thi-  cji.se 
of  flaxseed  .'<toied  at  any  railroad  liansit 
point  taking  a  penalty  by  reason  of  oul- 
of-line  movement  to  the  appropriate  des- 
i^nated  market,  or  for  any  other  rea.son. 
there  .shall  be  added  to  such  transit  bal- 
ance an  amount  equal  to  out-of-line 
costs  or  other  costs  incurred  m  storing 
flax-seed  in  such  position. 

i2'  The  warehou.se  receipts  must  be 
accompanied  by  the  oriuinal  paid  freiRht 
bills  or  cerlificates  of  the  warehou.seman 
and  other  required  documents  as  .set 
forth   in   S  421  3479. 

tc"  Basic  county  support  rates.  <!' 
The  following  basic  county  support  rates 
per  bushel  are  established  for  i;rade  No. 
1  flaxseed  containing,'  10  6  to  11.0  per- 
cent moisture  Farm-storace  loans  and 
country  warehouse-storaue  loans,  except 
as  otherwise  provided  m  paragraph  ib> 
of  this  .section,  will  be  based  on  the  sup- 
port rate  established  for  the  coiuity  in 
which  the  flaxseed  is  stored 

<2i  If  two  or  more  approved  ware- 
houses are  located  in  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  fremht 
rate,  such  towns,  villaues,  or  cities  sliall 
be  deemed  to  constitute  one  shippin4 
point  and  the  same  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 


ARIZONA 


Rate  per 
County        bu.tticl 

Cochise    *2  93 

Graham 2  Hri 

Mancupa 3   u9 

Pima 3  05 


County       huJz 
YavapiU ^J 

-  in 


Yuma  .. 


CALIFORNIA 


Alameda    $3.  14 

Colusa    3  07 

Fresno    3.  11 

Imperial    3.  10 

Kern    3    12 

Kings    3.  12 

Los  Angeles  ..  3   20 

Madera 3  09 

Merced    3   10 

Modoc     2  81 


Napa   

Riverside  ... 
Sacramento  . 
San  Benito  . 
San  Joaquin 
San  Mateo  .. 
Santa  Clara  . 
Santa  Crua 
Sutter  ...  " 
Yolo    " 


GEORGIA 


.Ml  counties. 


mAHO 


All  counties. 


IOWA 


tM 
III 

yu 
lit 
iu 
lit 
m 
ii». 

ff 


Rate  per 
Cou'ity        bushel 

Acl.ur    $2  72 

.\ii.im8    2  72 

.AUamakee 2   81 

.Appanoose 2  72 

AucUlbon 2   74 

ISeritoii    2   79 

BlH.k  Hawk  ..  2   80 

Boone 2  78 

Bremer    2  80 

Buchaiinn 2   79 

Uuena  Vista   .  2   80 

Butler 2   81 

Calhoun 2   79 

CarroU    2.77 

Cass    .-_ 2  72 

Cedar    2.77 

Cerro  Gordo  _  2  82 

Cherokee 2  78 

Chickasaw 2.  81 

Clarke    2.73 

Clay    2  81 

Clayton    2  80 

Crawford 2.77 

Dallas 2  78 

Davis    2  72 

Decatur    2.71 

Delaware 2.  79 

Dickinson 2.81 

Dubuque 2.78 

Emmet 2   83 

Fayette 2  80 

Floyd     2.82 

Franklin     2.  81 

Fremont    2.74 

Greene    2.78 

Grundy    2  80 

Guthrie    2.77 

Hamilton 2  80 

Hancock 2  82 

Hardin    2  80 

Harrison     2.76 

Howard     2  83 

Humboldt 2   80 

Ida 2  77 

Iowa    2  77 


County 

Jasper  

Johnson  . 
Jones    


bvahtl 

-  W.!! 

—  ITT 
1« 


Kossuth 

Linn    ^ 

Lucas    

Lyon    , 

Madison , 

Mahaska    

Marlon    

Marshall    

Mills 

Mitchell   

Mciioiia    , 

Monroe    , 

Moiupomery  . 
O  Brlen     


Winnebago    _. 
Wlniieshlek  _. 

Woodbury 

Worth 

Wri^^ht   

All   other 
counties . 


KeokuJc    J.7J 

IB 
1« 

in 

■in 

17^ 

m 
111 
m 

174 
113 

m 
in 
m 
in 

Osceola    IM 

Page    m 

Palo  Alto 2.0 

Plymouth    ...  m 

Pocahontas  ..  m 

Polk     J,n 

Pottawattamie  I'M' 

Poweshiek ITT 

Ringgold    m 

Sac  a.n 

Shelby    IW 

Sioux    a^Tl 

sujry  a,n 

Tama    ITJ 

Taylor 171 

Union   m 

Wapello    171 

Wiirren ...  2,74 

Wayne    .  2.71 

Webster   IK) 


KANSAS 


All  counties. 


MKHIGAN 


Chippewa. 


m 
in 

171 
1« 
lU 

m 

12  44 

»a.«7 


MINNESOTA 

Rate  per 

Rate  per 

CnuntU           bttshrl 

County 

biuM 

Aitkin    .   $2   88 

Brown 

...  12.  a 

Anoka    2  87 

Carlton    _ 

....    !■ 

Becker    2  HI 

Carver    _. 

....    187 

Beltrami    2  81 

C1VS.S    

2.U 

Bent<jn 2  87 

Chippewa 

m 

BlK  SUme   ...     2.  81 

Chisago    _ 

. 117 

Blue   E.irth    ..     2   86 

CI..y    .... 

....    1» 

May  28,  1958 


«MI^ 


Mate  per 
biuhel 


Qikota* 

Dod|«  

VOt^- 

fma»»»  — 


.     2 


80 
83 
2.85 
2.87 


liMbcrD  — 
Ooodbua  — 
flnnt 


giacMo 

tltt«m  

pooUcblng  - 
j^  Qui  pule. 
1^  of  tbe 

iroodf  

U  Bwur 

UBOOlB    i 

I4«B  .- 


^pnrtBOTA— con  tlnued 

County        bushel 

Noldea    $2  80 

Norman    2.  TB 

Olmsted 2.  85 

Otter  Tall   -—     2   83 
Pennington  —     2   77 

Pine    2  87 

Pipestone 2. 81 

Polk.    -     2.78 

Pope    2  84 

Ramsey    2   87 

Red  Lake 2.  79 

Redwood    2. 85 

Renville 2   85 

Rice 2.87 

Rock    2.80 

Roseau 2.  76 

St.  Louis 2.  86 

Scott 2.87 

Sherburne  .--     2  87 

Sibley 2  87 

Stearns     2.87 

Steele    2  86 

Stevens     2.83 

swift 2.84 

Todd 2.85 

Traverse 2.  81 

Wabasha    2  87 

Wadena    2  84 
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wiscoNstM— continued 


Rate  per 
County        bushel 

Train    $2.77 

Walsh 2.74 

Ward    2.67 


Rate  per 
County        bushel 

Wells •2.73 

Williams    2.  65 


85 

84 

83 

82 

85 

87 

82 

87 

82 

8'2 

87 

86 

82 

2.86 

2.87 

2.75 

2.76 

2.82 


All 


OKLAHOMA 

counties -- — — -  »2.  30 


Rate  per 
County        bushel 
Washburn  ...  $2.86 
Washington    _     2.71 

Waukesha 2.71 

Waupaca 2.78 


Bate  per 

County        bushel 

WauBhara    .__  $2.  75 

Winnebago    —     2.73 

Wood    2.80 


All 


WTomNG 

counties •2.  42 


OREGON 


All  counties. 


$2  25 


SOUTH    DAKOTA 


^ilmooMn  -- 

l^ibtU   

MtfUn 


mm  Lacs 
Mgffiwn   . 
Jlo^nr  — 
Kiiiny  — 
Uleoltot  .. 


2.78 
2.87 
2.82 
2.83 
2.87 
2  79 
2.77 
2  83 
2  87 
2  87 
2  85 
2.84 
2  82 
2   87 


Waseca 2   86 

Washington     _  2.  87 

Watonwan 2 

WUkln    2 

Winona    2 

Wright    2 

Yellow 

Medicine    .-  2 


84 
81 
85 
89 

84 


BMTCrtaMtd 

■l  Horn  .. 


BN«dv«ter 

Outon 

OltW 

OiMade  — 

CkOOtMU     ■ 

Curtv  ...■ 


$2  28 
2.38 
2.49 
2  46 
2.46 


Dnnon   

DMT  Lodge  .. 
Mkm -- 

ncfut 

(Wlctln 

QbUM 

OiKler 

OekUn  Valley. 

110 - 

Judith  Basin. 
Levis  and 
Oark   


moktana 

Liberty $2 

McCone    2 

Musselshell    .-  2 

Park    2 

Petroleum  —  2 

Phillips    2 

Pondera   2 

Powder   River.  2 

Prairie    2 

Richland    2 

Roosevelt 2 

Rosebud 2 

Sheridan    2 

Stillwater     ...     2 


60 

46 

46 

58 

55 

59 

41 

60 

46 

46 

56 

46 

46 

46 

46 


2   46 


Sweet    Grass.. 

Teton    2 

Toole    2 

Treasure    2 

Valley 2 

Wheatland     ..  2 

Wibaux     2 

Yellow&tone    .  2 


46 
57 
49 
46 
46 
52 
46 
56 
58 
59 
60 
53 
58 
46 
2.  46 
46 
46 
52 
54 
46 
60 
46 


Rate  per 
County        bushel 

Aurora    $2  72 

Beadle     2.77 

Bennett 2.60 

Bon  Homme   .      2   74 

Brookings 2.80 

Brown 2.77 

Brule     2.70 

Buffalo    2.74 

Butte    2.60 

Campbell 2.72 

Charles  Mix  _-      2.  71 

Clark     2.79 

Clay     2  78 

Codington   ...      2.  80 

Corson    2.69 

Custer    2.60 

Davison    2.  76 

Dav    2.78 

Deuel    2.80 

Dewey 2  68 

Douglas    2   72 

Edmunds    2.  75 

Pall    River   ...     2.  53 

Faulk    2.75 

Grant    2.80 

Gregory    2.68 

Haakon     2.66 

Hamlin     2   80 

Hand     2   76 

Hanson     2.  77 

Harding 2  65 

Hughes    2   73 

Hutchinson     .     2.  74 
Hyde 2   74 


Rate  per 
County        bushel 

Jackson    $2.65 

Jerauld 2.77 

Jones    2.  66 

Kingsbury   .-_     2.79 

Lake    2.79 

Lawrence 2.  60 

Uncoln    2.78 

Lyman    2.68 

M"cCook    2.78 

McPherson    _.     2.74 

Marshall 2.77 

Meade 2.63 

Mellette 2.62 

Miner    2.78 

Minnehaha    ._     2.79 

Moody    2.80 

Pennington    _     2. 63 

Perkins 2.66 

Potter 2. 72 

Roberts    2.79 

Sanborn 2.77 

Shannon    2.59 

Spink    2.77 

Stanley    2.71 

Sully 2.71 

Todd -.-      2.63 

Tripp    2.65 

Tiirner 2  78 

Union   2.78 

Walworth     --.     2.72 
Washabaugh  _     2. 65 

Yankton 2.77 

Ziebach    2  65 


0 
1 
2 
3 

4 


TEXAS 


Carson    $2.37 

Culberson  .-.  2.28 
Deaf  Smith  ..  2  37 
Flovd     2  37 


Glasscock    —  $2. 

Hockley    2. 

Moore 2. 

Pecos    2 


WISCONSIN 


NORTH    DAKOTA 


$2 
2 


BtfDflS 

Braaon 

BUllngs  ... 
Bottmaau  . 
Bowman  ... 

Burka  

Burleigh    .. 

Cms 

CaTSller 2 

Dtekey   2 

DlTldo 2 


$2 
2 
2 
2 


Dunn  ■__ 

iMy ....:.- 

ftnmona 

Foeter 

QoUen  Valley 
Onkod  Porks.. 

Qrant ._    2 

Orlgp 2 

Hetttager 

KMte   

Ulioure 

Logan 


66  McHenry    .. 

77  Mtlnto.'^h    .. 
72  McKenzie     . 

66  Mcl.#an     

68  Mercer    2. 

65  Mort<^)n 2 

66  Mountrail 2 

71  Nelson     2 

78  Oliver    2 

72  Pembina     2 

76  Pierce 2. 

64  Ramsey    2. 

66  Ranst)m    2 

74  Renville 2 

70  Richland    2 

75  Rolette 2 

2.62  Sargent    2. 

2.76  Sheridan 2 

66  Sioux    2 

76  Slope 2 

2  66  Stark    2   68 

2  73  Steele    2  77 

2  75  Stutsman    2. 75 

2.73  Towner 2  71 


70 

72 

62 

69 

66 

68 

66 

74 

69 

74 

71 

73 

77 

66 

80 

70 

78 

71 

68 

62 


Adams    $2  78 

Ashland 2.  84 

Barron    2. 85 

Bayfield    2.84 

Brown     2.72 

Buffalo .      2.85 

Burnett    2   88 

Calumet 2.  70 

Chippewa 2.84 

Clark     -- 2   81 

Columbia 2.  76 

Crawford 2.80 

Dane 2.73 

Dodge 2.73 

Dcx.r    2.70 

Douglas    2.89 

Dunn    2  86 

Eau  Claire  ...     2.85 

Florence 2. 74 

Fond  du  Lac.     2.72 

Forest 2.78 

Grant — .     2.  74 

Green 2.70 

Green  Lake  ..     2  74 

Iowa    2.72 

Iron    2.81 

Jackson 2. 83 

Jefferson 2.72 

Juneau 2.79 

Kenosha    2. 70 

Kewaunee 2.70 

La  Crosse 2.  81 


Lafayette $2 

Langlade    2 

Lincoln 2 


37 
37 
34 
30 


70 
75 
74 
70 
80 
71 
77 


Manitowoc  ..-     2 

Marathon 2 

Marinette  .--  2 
Marquette  —  2 
Milwaukee    ..     2.70 

Monroe  _ 2.  80 

Oconto 2.71 

Oneida 2.75 

Outagamie    __     2. 74 

Ozaukee 2.70 

Pepin    2.86 

Pierce --     2.87 

Polk     - 2.87 

Portage    2.78 

Price 2.81 

Racine    2.70 

Richland 2.75 

Rock 2.71 

Rusk  .- 2.84 

St.  CroU 2.87 

Sauk 2.76 

Sawyer 2.85 

Shawano 2. 75 

Sheboygan    _.     2.70 

Taylor 2.81 

Trempealeau  _     2. 83 

Vernon 3.81 

Vilas 3.75 

Walworth    —     2.70 


(A)  Grade  discount.    The  support  rate 
for  grade  No.  2  flaxseed  shall  be  6  cents 
per  bushel  less  than  the  support  rate  for 
grade  No.  1  flaxseed.    This  discount  shall. 
in  the  case  of  loans,  be  applied  to  the 
basic  rate  at  the  time  the  loan  is  com- 
pleted and,  in  the  case  of  deliveries  under 
purchase  agreements  shall  be  applied  to 
the  basic  rate  at  the  time  of  settlement. 
(e)   Premiums  for  low  moisture  con- 
tent.   The  following  premiums  are  ap- 
plicable to  eligible  flaxseed.    In  the  case 
of    farm-storage    loans    and    deliveries 
under  purchase  agreements,  premiums 
shall  be  applied  to  the  basic  rates  at  the 
time  of  settlement.    In  the  case  of  ware- 
house-storage loans,  premiums  shall  be 
applied  to  the  basic  rates  at  the  time  the 
loans  are  completed. 

Premium 
Moisture  content  (cents  per 

(percent):  bushel) 

10  6  to  11.0  inclusive 

10.1  to  10.5  Inclusive 

9.6  to  10.0  Inclusive 

9.1  to  9.5  inclusive 

9.0  or  less - 

(f )  Applicability  of  weed  control  pro- 
visions.   Where  the  State  committee  de- 
termines that  State,  district  or  coimty 
weed  control  laws,  as  administered,  affect 
the  flaxseed  crop,  the  support  rate  in  the 
case  of  farm  storage  shall  be  15  cents 
below  the  applicable  county  support  rate 
unless  the  producer  obtains  a  certificate 
from  the  appropriate  weed  control  offi- 
cial indicating  that  the  flaxseed  complies 
with  the  weed  control  laws.    In  the  case 
of  warehouse  storage,  whenever  the  State 
committee  of  the  State  in  which  the  flax- 
seed is  stored  determines  that  State,  dis- 
trict or  county  weed  control  laws,  as  ad- 
ministered,   affect    flaxseed    stored    in 
approved  warehouses,  the  rate  shall  be 
15  cents  below  the  applicable  support 
rate  unless  the  producer  obtains  a  cer- 
tificate   from    either    the    appropriate 
State,  county  or  district  weed  Control 
official  or  the  storing  warehouseman  that 
the  flaxseed  complies  with  the  weed  con- 
trol laws,  and  In  the  case  of  the  ware- 
houseman, that  he  will  save  CCC  harm- 
less from  loss  or  penalty  because  of  the 
weed  control  laws.    The  certiflcate  of  the 
warehouseman  may  be  in  substantially 
the  following  form: 


CornncATioH 

This  is  to  certify  that  the  grain  evidenced 

by   warehouse  receipt  No. issued  to 

^.._ u  not  subject  to  aeieure  or  other 

action  under  weed  control  Uwb  or  regulations 
in  eflfect  at  point  of  storage.  It  »s  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  In  setUement  of  a  loan 
or  be  purchased  tinder  the  purchase  agree- 
ment program  that  the  undersigned  wUl  savs 
COC  from  loss  or  penalty  under  weed  control 
laws  or  regulations  In  effect  at  the  point  the 
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grain  waa  atored  ander  the  abovs  warebouaa 
receipt. 

(Signature) 

(Address) 

(Date) 

§421.3484  Warehouse  charges.  (a> 
Warehouse  receipts  and  the  flaxseed  rep- 
resented thereby  stored  in  approved 
warehouses  operating  under  the  Uni- 
form Grain  Storage  Agreement  may  be 
,  subject  to  liens  for  warehouse  handlint; 
and  storage  charges  at  not  to  exceed  the 
Uniform  Grain  Storage  Agreement  rates 
from  the  date  the  flaxseed  is  deposited 
in  the  warehouse  for  storage:  Provided, 
That  the  warehouseman  shall  not  be  en- 
titled to  satisfy  the  lien  by  sale  of  the 
commodity  when  CCC  is  holder  of  the 
warehouse  receipt. 

(1)  In  Arizona  and  California,  where 
the  date  of  deposit  (the  date  of  the 
warehouse  receipt  if  the  date  of  deposit 
is  not  shown)  on  warehouse  receipts  rep- 
resenting flaxseed  stored  in  warehouses 
operating  imder  the  Uniform  Grain 
Storage  Agreement  is  on  or  before  Jan- 
uary 31.  1959.  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  (gross  weight  basis)  as  shown  in 
the  following  table,  unless  written  evi- 
dence has  been  submitted  with  the  ware- 
house receipt  that  all  warehouse  charges 
except  receiving  and  loading  out  charges 
have  been  prepaid  through  the  .maturity 
date,  January  31.  1959. 

Amount  of 
deductio^i 
(cents  per 
Date  of  deposit  bushel     icnoss 

(all  dates  Inclusive)  :  weight  basis)  ) 

Prior  to  Apr.  17,  1958 15 

Apr.  17.  1958-May  6,  1958- 14 

Uay  7.  1958- May  28,  1958- 13 

May  27,  1968-TJune  15.  1958 12 

June  16,  1958-July  5.  1958 11 

July  6.  1958-July  25,  1958 10 

July  26,  1958-Aug.  14,  1958 9 

Aug.  15,  1958-Sept.  3,  1958 8 

Sept.  4.  1958-«ept.  23.  1958 7 

Sept.  24,  1958-Oct.  13.  1958.. 6 

Oct.  14.  1958-Nov.  2.  1958 5 

Not.  3,  1958-Nov.  22.  1958 4 

Nov.  23,  1958-Dec.  12.  1958 3 

Dec.  13.  1958-Jan.  1.  1959-. 2 

Jan.  2,  1959-Jan.  31,  1959 l 

(2)  In  all  other  States,  where  the  date 
of  deposit  (the  date  of  the  warehouse 
receipt  if  the  date  of  deposit  is  hot 
shown)  on  warehouse  receipts  represent- 
ing flaxseed  stored  in  warehouses  operat- 
ing under  the  Uniform  Grain  Storage 
Agreement  is  on  or  before  March  31. 
1959.  there  shall  be  deducted  in  comput- 
ing the  amount  of  the  loan  or  purchase 
price  the  storage  charges  per  bushel 
(gross  weight  basis)  as  showTi  in  the  fol- 
lowing table,  unless  written  evidence  has 
been  submitted  with  the  warehouse  re- 
ceipt that  air  warehouse  charges  except 
receiving  axjd  loading  out  charges  have 
been  prepaid  through  the  maturity  date, 
March  31,  1969. 

Amount  of 
deduction 
<  cen  t  f  per 
Date  of  deposit  buxhel  ( grosx 

(all  dates  Inclusive) :  weight  basis) ) 

Prior  to  May  6,  1858 17 

May  8,  1958-May  25,  1958,. 16 

May  26,  195»-June  14,  1958 15 


RULES  AND   REGULATIONS 

Amount  of 
deduction 
(cents  per 
Date  of  dep<^lt  bushel  (gross 

(all  dates  Inclusive)  :  weight  bas^s)  ) 

June  15,  1958-July  4.  195S 14 

July  5.  1958^uly  24.  1958 13 

July  25.  ig.'JS-Aug.   13,  1958 12 

Aug.  14,  1958  Sept.  2.  1958. 11 

Sept.  3.  1958-Sept.  22,  1058 10 

-Sept.  23,  1958  Oct.  12.  1958 9 

Oct.  13,   1958  Nov.  1,   1958 8 

Nov.  2,   1958  Nov.  21,  1958 7 

Nov.  22,  1958  Dec.  11,  1958 6 

Dec.  12,  19.58- Dec.  31.  1958 5 

Jan.  1,  1959-Jan.  20.  1959. _._  4 

Jan.  21,  1959-Feb    9.  19,->9 3 

Feb    10.  1959-Mar    1,  1959 2 

Mar   2,  1959-Mar.  31.  1959 1 

<b)  Warehouse  receipts  and  the  flax- 
seed represented  thereby  stored  in  ap- 
proved warehouses  operated  by  Eastern 
common  carriers  may  be  subject  to  liens 
for  warehouse  elevation  (receiving  and 
delivering)  and  storage  charges  from  the 
date  of  deposit  at  rates  approved  by  the 
Interstate  Commerce  Commission:  Pro- 
vided. That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  lien  by  .<;ale  of 
the  commodity  when  CCC  is  holder  of 
the  warehouse  receipt.  There  shall  be 
deducted  in  computing  the  amount  of 
the  loan  or  purcha.se  price  the  amount 
of  the  approved  tariff  rate  per  bushel 
(gross  weight  basis)  for  storage,  inot  in- 
cluding elevation  » ,  which  wiU  accumu- 
late from  the  date  of  deposit  through 
the  program  maturity  date,  unless  writ- 
ten evidence  has  been  submitted  with  the 
warehouse  receipt  that  the  storage 
charges  have  been  prepaid.  The  county 
office  shall  request  the  CSS  commodity 
office  to  determine  the  amount  of  such 
charges.  Where  the  producer  presents 
evidence  showing  that  elevation  ciiarges 
have  been  prepaid,  the  amount  of  the 
storage  charges  to  be  deducted  .shall  be 
reduced  by  the  amount  of  the  elevation 
charges  prepaid  by  the  producer. 

§  421.3485  Inspection  of  flaxseed 
under  purchase  agreement — (a»  Pre- 
delivery inspection.  Where  the  producer 
has  given  written  notice  within  the  30- 
day  period  prior  to  the  applicable  loan 
maturity  date  of  his  intent  to  sell  his 
flaxseed  stored  in  other  than  an  approved 
warehouse  under  purchase  agreement  to 
CCC.  the  county  office  shall  make  an  in- 
spection of  the  flaxseed  and  obtain  a 
sample  of  the  flaxseed  and  submit  it  for 
grade  analysis  within  the  30-day  period, 
or  as  soon  as  possible  thereafter  but  prior 
to  the  delivery  of  the  flaxseed.  If  the 
flaxseed,  on  the  basis  of  the  predelivery 
inspection  is  of  a  quality  which  meets  the 
requirements  for  a  farm-storage  loan,  the 
county  office  shall  issue  delivery  in- 
structions on  or  after  the  final  date  of 
the  30-day  period  or  the  date  of  in.'^pec- 
tion.  whichever  is  later.  The  producer 
must  then  complete  delivery  within  a 
15-day  period  immediately  f^lowing  the 
date  the  county  office  i.ssue.s  delivery  in- 
structions, unless  the  county  office  deter- 
mines that  more  time  is  needed  for  de- 
livery. The  producer,  whose  flaxseed  is 
stored  in  other  than  an  approved  ware- 
house and  whose  flax.seed  is  not  of  a  qual- 
ity eligible  for  a  loan  at  the  tune  of  the 
predelivery  iiLspection.  shall  be  notified 
in  writing  by  the  county  office  that  his 
flaxseed  is  not  eligible  for  purchase  by 


CCC.  If,  nevertheless,  the  proA^k. 
forms  the  county  office  that  he  iSs-J" 
dition  the  flaxseed,  or  otherwise  tiii^ 
tion  to  make  the  flaxseed  ellgftfc  ^' 
insists  upon  delivery  of  the  flaxae^  «!5 
county  office  shall  Issue  dellvervhSJ* 
tions.  The  producer  shaU  be  furSEtel 
formed  that  if  such  flaxseed,  udob  *l! 
livery  and  before  purchase,  doesnoT^ 
the  eligibility  requirements  of  |  42lTS 
«c>  (1»  and  (2)  as  determined  on  tt. 
basis  of  a  sample  taken  at  the  tin»? 
delivery,  the  flaxseed  shall  not  be  J. 
cepted  for  purchase  by  CCC.  A  pnd^ 
ery  m.^iiection  shall  not  be  made <aiS' 
seed  stored  commingled  in  warebOHii 
not  approved  for  storage  or  on  fiaaeMr 
an  unapproved  warehouse  whldi  k 
stored  so  that  the  identity  of  the  on. ' 
ducer"s  flaxseed  is  maintained  but  a  nw. 
delivery  inspection  is  not  possible.  Wha 
a  predelivery  inspection  is  not  made, «ieh 
flaxseed  at  the  time  of  delivery  hm 
meet  tlie  eligibility  requirement!  H 
§  421  3478   (C)    (1)   and  (2). 

<bt  Inspection  of  flaxseed  stored  it 
producer  after  maturity  date,  l^epn! 
ducer  may  be  required  to  retain  the  flu- 
seed  stored  in  other  than  approved  winl 
house  storage  for  a  period  of  60  d^g 
after  the  applicable  loan  maturity  dite 
without  any  cost  to  CCC.  CCC  will  not 
assume  any  loss  in  quantity  or  quality  q( 
the  flaxseed  covered  by  a  purchase  acne. 
ment  occurring  prior  to  delivery  to  CCC, 
except  for  quality  deterioration  under 
the  following  circumstances.  If  a  pn>. 
ducer  has  properly  requested  delivery  tai< 
structions  for  flaxseed  which  was  of  aa 
eligible  grade  and  quality  at  the  tlmeaf 
the  predelivery  inspection,  and  OCX;  can- 
not accept  delivery  within  the  0(Mhy 
period  following  the  applicable  loan 
maturity  date,  the  producer  may  aottty 
the  county  office  at  any  time  after  nth 
60-day  period  that  the  flaxseed  la  tBb^ 
out  of  condition  or  is  in  danger  of  loiv 
out  of  condition.  Such  notice  moat  be 
confirmed  in  writing.  If  the  county  n«Bffi 
determines  that  the  flaxseed  is  going  oat 
of  condition  or  is  in  danger  of  going nt 
of  condition  and  that  the  flaxseed  can- 
not be  satisfactorily  conditioned  by  the 
producer,  and  delivery  cannot  be  ae- 
cepted  within  a  reasonable  length  «( 
time,  the  county  office  shall  obtain  an  in- 
spection and  grade  and  quality  detennl- 
nation.  When  delivery  is  completed, 
settlement  shall  be  made  on  the  baj^el 
such  grade  and  quality  determlnatkft 
or  on  the  basis  of  the  grade  and  quatty 
determination  made  at  the  time  ot  de- 
livery, whichever  is  higher,  and  on  the 
basis  of  the  quantity  actually  deliTeicd. 

§4213486  Settlement— (&)  Settle- 
ment value — (I)  Farm-storage  loan. 
In  the  ca.se  of  eligible  flaxseed  delirered 
to  CCC  from  farm-storage  under  the  loan 
program,  settlement  shall  be  ma^le  at 
the  applicable  support  rate  determined 
in  accordance  with  paragraph  (b)  of  tbii 
.section.  The  support  rate  shall  be  for 
the  grade  and  quality  of  the  total  qan- 
tity  of  flaxseed  eligible  for  delivery.  If, 
upon  delivery,  the  flaxseed  under  fam- 
storage  loan  is  of  a  grade  or  quality  for 
which  no  support  rate  has  l)een  eitah- 
lished.  the  settlement  value  shall  ba 
computed  at  the  basic  support  rate,  ad- 
justed for  premiums  and  discounts,  if 
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"  ««llc»ble  to  the  grade  and  quality 
ljM*SJxgeed  placed  under  loan  less 
{.tfUfSSce.  If  any.  at  the  time  of  de- 
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«^between  the  market  price  for  the 
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-  ^**nd  quality  placed  under  loan  and 
jflTiet  price  of  the  flaxseed  deliv- 


SiJ^  That  if  such  flaxseed  is  sold  by 
SfTto 'order  to  determine  its  market 
2tal  Uie  settlement  value  shall  not  be 
Eruian  such  sales  price:  And  provided 
ISflter  That  if  upon  delivery  the  flax- 
JllJlcontains  mercurial  compounds  or 
llSr  subsUnces  poisonous  to  man  or 
Sm»to.  »uch  flaxseed  shall  be  sold  for 
^j^n  accordance  with  applicable 
5^  jeed  laws  and  regulations » .  fuel. 
SSluBtrlal  uses  where  the  end  product 
Li  not  be  consumed  by  man  or  animals, 
aS  the  settlement  value  shall  be  the 
Se  a»  the  sales  price,  except  that  if 
nOCls  unable  to  sell  such  flaxseed  for  the 
Srspeclfied  above,  the  settlement  value 
SjI  be  fche  market  value,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

(J)  Warehouse-storage  loans.     Settle- 
sent  for  eligible  flaxseed  under  ware- 
howe-storage   loans    not   redeemed    on 
Biturlty  and  represented  by  warehouse 
(^pts  issued   by   an   approved   ware- 
booae  shall  be  made  on  the  basis  of  the 
vdght,  grade,  and  other  quality  factors 
riwwn'  on    the    warehouse    receipts    or 
teeompanying  documents  at  the  appli- 
etbte  support  rate  determined  in  accord- 
(Bcewith  paragraph  tb>  of  this  section. 
(8)  Purchase  agreements — 'i>    Dehv- 
erf  from  larm-storage.     Settlement  for 
flgxseed  delivered    to   CCC   from   farm 
itorage  meeting  the  eligibility  require-  . 
mttts  of  S  421.3478  tc I    (1>   and  '2',  as 
determined  by  a  reinspection  at  the  time 
d  delivery,  shall  be  made  at  the  appli- 
cable support   rate   for   the   grade    and 
quJlty  of  the  quantity  eligible  for  de- 
Mtery  on  the  basis  of  such  inspection. 
8ucb  support  rate  shall  be  determined 
io  accordance   with    paragraph    ib)    of 
this  section.    If  flaxseed,  which  was  de- 
termined to  be  eligible  at  the  time  of  the 
predelivery  inspection  is.  upon  delivery. 
of  a  grade  or  quality  for  which  no  sup- 
port rate  has  been  established,  the  set- 
tlemait  value  shall  be  computed  at  the 
■apport  rate  established   for  the   grade 
and  quality  of  the  eligible  flaxseed  as  de- 
termined at  the  time  of  the  predelivery 
Inspection,  less   the   difference,   if   any. 
at  the  time  of  delivery,  between  the  mar- 
ket price  for  the  grade  and  quality  of  the 
flaxseed  determined  by  the  predelivery 
tospectlon  and  the  market  price  of  the 
flaxseed    delivered,    as    determined    by 
CCC:  Provided,  however,  That  if  such 
flaxseed  is  sold  by  CCC  in  order  to  de- 
termine its  market  price,  the  settlement 
value  shall  not  be  less  than  such  sales 
Iffice:    And   provided,   further.   That   if 
upon    delivery    the    flaxseed     contains 
mercurial  compounds  or  other  substances 
poisonous  to  man  or  animals  such  flax- 
seed shall  be  sold  for  seed   (in  accord- 
ance with  applicable  State  seed  laws  and 
regulations),    fuel,    or    industrial    uses 
where  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  settle- 
ment value  shall  be  the  same  as  the  sales 
price,  except  that  if  CCC  is  unable  to 
•ell  such  flaxseed  for  the  use  specified 
above,  the  settlement  value  shall  be  the 


market  value,  as  determined  by  CCC.  as 
of  the  date  of  delivery. 

(ii)   Delivery    from    approved    ware- 
house-storage.    In  the  case  of  eligible 
flaxseed  stored  commingled  in  an  ap- 
proved warehouse,  the  producer  must, 
not  later  than  the  day  following  the  loan 
maturity  date,  or  during  such  period  of 
time  thereafter  as  may  be  specified  by 
the  county  committee,  submit  to  the  of- 
fice of  the  county  committee,  warehouse 
receipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  flaxseed  he  elects  to  sell  to 
CCC.     Settlement   for   eligible   flaxseed 
delivered  under  purchase  agreement  to 
CCC  by  submission  of  warehouse  receipts 
issued  by  an  approved  warehouse  shall 
be  made  on  the  basis  of  the  weight,  grade, 
and  other  quality  factors  shown  on  the 
warehouse  receipt  or  accompanying  doc- 
uments at  the  applicable  support  rate 
determined    in    accordance   with   para- 
graph tb)  of  this  section. 

diii   Delivery  from  unapproved  ware- 
house-storage.   The    county    office    will 
issue  instructions  on  or  after  the  loan 
maturity  date   for  delivei-y   of  flaxseed 
in  a  warehouse  not  approved  for  storage 
wliich  is  stored  commingled,  or  which 
is   stored   so   that    the   identity   of   the 
producers   flaxseed   is   maintained   but 
a  predelivery  inspection  is  not  possible 
where  the  producer  has  properly  given 
the  county  office  written  notice  of  his 
intent    to    sell    such    flaxseed    to    CCC. 
Settlement   for  such   flaxseed  delivered 
to    CCC    which    meets    the    eUgibility 
requirements  of   §421.3478  (O    (D    and 
(2)    shall   be    made    at    the    applicable 
'  support  rate  for  the  grade  and  quantity 
eUgible  for  delivery.     Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph    <b>    of    this   section.     If    a 
predelivery  inspection  of  the  producer's 
flaxseed  can  be  made,  the  provisions  of 
5  421.3485   shall    apply   and   settlement 
will  be  the  same  as  for  flaxseed  delivered 
under  a  purchase  agreement  from  farm 
storage  as  provided  in  subdivision  (i)  of 
this  subparagraph. 

(iv»   Flaxseed    ineligible   for    delivery 
inadvertently    accepted    by    CCC.    The 
settlement  provisions  hereof  shall  apply 
to  the  following  categories  of  flaxseed 
ineligible    for    delivery    which    is    in- 
advertently accepted  by  CCC  and  which 
CCC  determines  that  it  is  not  in  a  posi- 
tion to  reject:    (a)   Flaxseed  which  was 
of  an  ineligible  grade  or  quality  both 
at  the  time  of  the  predelivery  inspection 
and  at  the  time  of  delivery  as  redeter- 
mined by  a  reinspection;   (b)    flaxseed 
of  an  ineligible  grade  or  quality  which  is 
delivered  to  CCC  in  excess  of  the  maxi- 
mum quantity   stated   in   the  purchase 
asreement:   and    to    flaxseed  in  other 
than    approved    warehouse   storage    on 
which  a  predelivery  inspection  was  not 
perfoi-med.  and  which  at  the  time  of  de- 
livery does  not  meet  the  eligibility  re- 
quirements  of    §421.3478    (c)     (1)    and 
( 2 » .    The  settlement  value  shall  be  the 
market  price  for  the  grade,  quality,  and 
quantity  of  such  ineligible  flaxseed  de- 
livered as  determined  by  CCC:  Provided, 
however.  That  if  such  flaxseed  is  sold 
by  CCC  in  order  to  determine  its  market 
price,    the   settlement   value   shall   not 
be  less  than  such  sales  price:  And  pro- 
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vided  further.  That  if  upon  delivery  the 
flaxseed  contains  mercurial  compounds 
or  other  substances  poisonous  to  man 
or  animals,  such  flaxseed  shall  be  sold 
for    seed    (in    accordance    with    appli- 
cable   State    seed    laws    and    regula- 
tions),  fuel,   or   industrial   uses  where 
the    end    product    will    not    be    con- 
sumed   by   man   or   animals,   and   the 
settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  flaxseed  for  the  use  specifled 
above,  the  settlement  value  shall  be  the 
market  price,  as  determined  by  CCC.  as 
of  the  date  of  delivery.    If  flaxseed  de- 
livered   is    of    an    eligible    grade    and 
quality  but  in  excess  of  the  maximum 
quantity  stated  in  the  purchase  agree- 
ment and  such  flaxseed  is  inadvertently 
accepted  by  CCC,  the  settlement  value 
shall  be  the  sales  price  if  the  flaxseed 
is  immediately  sold.    If  the  flaxseed  is 
not    immediately    sold,    the    settlement 
value  shall  be  the  applicable  support  rate 
or  the  market  price,  as  determined  by 
CCC.  whichever  is  lower. 

( b )  Applicable  support  rate  for  settle- 
ment  of  loans  and  purchase  agreements. 
(Din  the  case  of  flaxseed  stored  in  an 
approved  warehouse,  settlement  shall  be 
made  at  the  applicable  support  rate  for 
the  county  in  which  the  warehouse  is 
located,  except  as  otherwise  provided  in 
subparagraphs  (3)  and  (4)  of  this 
paragraph. 

(2)  In  the  case  of  flaxseed  deUvered 
from  other  than  approved  warehouse 
storage,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county 
in  which  the  producer's  customary  ship- 
ping point  (as  determined  by  the  county 
committee)  is  located,  except  as  other-  - 
wise  provided  in  subparagraphs  (3)  and 
(4)  of  this  paragraph. 

1 3 )  If  the  producer  is  directed  to  de- 
liver his  flaxseed  to  a  terminal  market 
for  which  a  support  rate  is  established, 
settlement  shall  be  based  on  the  support 
rate  for  such  terminal  market. 

(4)  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight 
rate,  such  towns,  villages,  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  settlement  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup- 
port rate  of  the  counties  involved. 

tc>  Storage  deduction  for  early  de- 
livery.    No  deduction  for  storage  shall 
be  made  for  farm-stored  flaxseed  under 
loan  or  purchase  agreement  authorized 
to  be  delivered  to  CCC  prior  to  the  loan 
maturity  date,  except  where  it  is  nec- 
essary to  call  the  loan  through  fault  or 
negligence  on  the  part  of  the  producer 
or   where  the  producer  requests  early 
delivery  and  the  county  committee  ap- 
proves the  early  deUvery  and  determines 
such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.    The  deduc- 
tion for  storage  shall  be  made  in  accord- 
ance with  the  schedule  of  deductions  for 
warehouse  charges  in  S  421.3484. 

(d)  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
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on  flaxseed  under  loan  or  purchase 
agreement  stored  in  a  warehouse  under 
the  Uniform  Grain  Storage  Agreement, 
the  producer  shall,  upon  delivery  of  the 
flaxseed  to  CX7C,  be  reimbursed  or  given 
credit  by  the  county  ofllce  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement,  provided 
the  producer  furnishes  to  the  county 
ofHce  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(e^  Storage  payment   where   CCC   is 
unable  to  take  delivery  of  flaxseed  stored 
in  other  than  an  approved  ivarefiouse 
under  loan  or  purchase  agreement.    The 
producer  may  be  required  to  retain  flax- 
seed stored  in  other  than  an  approved 
warehouse  under  loan  or  purchase  agree- 
ment for  a  period  of  60  days  after  the 
maturity  date  without  any  cost  to  CCC. 
However,  if  CCC  is  unable  to  take  dehv- 
ery  of  such  flaxseed  within  the  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  payment  upon  delivery 
of  the  flaxseed  to  CCC;  Provided,  how- 
ever. That  a  storage  payment  shall  be 
paid  a  producer  whose  flaxseed  is  stored 
in  other  than  an  approved  warehouse 
under   purchase   agreement   only   if   he 
has  properly  given  notice  of  his  intention 
to  sell  the  flaxseed  to  CCC  and  delivery 
cannot  be   accepted   within   the  60-day 
period  after  matuilty.     The  period  for 
earning  such  storage  payment  shall  be- 
gin the  day  following  the  expiration  of 
the  60-day  period  after  the  maturity  date 
and  extend  through  the  final  date  of  de- 
livery, or  the  final  date  for  delivery  as 
specified    in    the    delivery    instructions 
issued   to>the  producer  by   the  county 
office,  whichever  is  earlier.    The  storage 
payment  shall  be  computed  at  the  rate 
of  $0.00049  per  bushel  per  day  for  the 
flaxseed   accepted   for   delivery    or   sale 
to  CCC. 

(f)  Track-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  flaxseed 

^    delivered  to  CCC  on  track  at  a  country 
point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office 
to  deliver  his  flaxseed  to  a  point  other 
than  his  customary  shipping  point,  he 
shall  be  allowed  compensation  las  deter- 
mined by  CCC,  at  not  to  exceed  the  com- 
mon carrier  truck  rate  or  the  rate  avail- 
able from  local  truckers >  for  the  addi- 
tional cost  of  hauling  the  flaxseed  any 
distance  greater  than  the  distance  from 
the  point  where  the  flaxseed  is  stored  by 
the  producer  to  the  customary  shipping 
point:  Provided,  That  if  the  producer  is 
directed  to  deliver  his  flaxseed  to  a  ter- 
minal market  for  which  a  support  rate  is 
established,  no  compensation  shall  be 
allowed  for  haulmg. 

<h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  flaxseed  under  purchase  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  office.  The  producer  shall  direct. 
on    Commodity    Purchase    Form    4.    to 


whom  payment  of  the  proceeds  shall  be 
made. 

Issued  this  22d  day  of  May  1958. 

[sE.\Ll  Clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F     R.    Doc.    58-3957:    Filed.    May    27.    1958; 
8  45  a.  ml 


Subchopter   0 — Regulations  Under  Soil   Bonk   Act 

iAliuir    8] 

Pari  485 — Soil  Bank 
StTBPART — Acreage  Reserve  Program 

MISCELLANEOUS    AMENDMENTS 

The  regulations  containing  the  gen- 
eral provisions  govcrninEr  the  1958  acre- 
age reserve  part  of  the  Soil  Bank  Pro- 
gram, 22  F.  R.  6397.  as  amended  and 
supplemented.  are  hereby  further 
amended  as  follows : 

1.  Section  485  309  >  iz  t  is  amended  by 
addinir  at  th^  end  of  subpara^aaph  i4> 
the  following:  'Any  operator  who  termi- 
nated a  winter  wheat  at;reement  pur- 
suant to  the  foregoing  provi.sions  of  this 
subparagraph  may  reinstate  the  agree- 
ment by  filing  a  written  request  for  .such 
reinstatement  with  the  county  committee 
not  later  than  15  days  after  the  date  of 
the  notice  to  that  effect  by  the  county 
committee,  and  by  filing  a  new  agreement 
signed  by  all  the  producers  who  signed 
the  original  agreement.  If  the  producers 
are  unable  to  designate  the  same  area  as 
the  acreage  re.serve.  a  part  of  the  area 
originally  designated  or  an  entirely  dif- 
ferent area  may  be  designated.  The 
producers  will  not  be  required  to  pay  the 
cost  of  determining  the  designated  area. 
The  reinstatement  shall  be  subject  to 
the  following  conditions: 

(i»  The  producers  shall  not  be  eligible 
to  designate  the  same  area  or  part  of  the 
same  area  as  acreage  reserve  under  the 
reinstated  agreement  if  action  was  taken 
on  the  farm,  subsequent  to  termination 
of  the  original  agreement,  which  would 
have  constituted  a  violation  of  the  orig- 
inal agreement  if  it  had  not  been 
terminated. 

(ii»  The  producers  shall  not  be  eligi- 
ble to  designate  a  different  area  as  the 
acreage  reserve  or  a.s  part  of  the  acreage 
reserve  under  the  reinstated  agreement 
if  action  has  been  taken  on  the  farm 
which  would  have  constituted  a  violation 
of  the  reinstated  agreement  had  it  been 
in  force  from  the  date  of  the  execution 
of  the  original  agreement. 

uii)  In  no  event  shall  the  compensa- 
tion under  the  reinstated  agreement  ex- 
ceed the  maximum  compen.sation  pro- 
vided for  under  the  original  agreement. 
MV)  All  tiie  provisions  of  the  regula- 
tion.s  shall  be  applicable  to  a  reinstated 
agreement  except  to  the  extent  that  they 
are  contrary  to  the  provi,sions  of  this 
subparagraph  <4 ' . 

2.  Section  485.309  'S'  is  amended  by 
adding  at  the  end  thereof  the  fohowing 
subparagraphs  >b)  and  '6': 

<5>  In  a  county  included  in  the  com- 
mercial corn-producing  area  for  the  fir.st 


time  in  1958,  a  producer  who  ha«  m 
1958   acreage   reserve  agreement  for? 
commodity  other  than  corn  or  «  e^ 
servation  reserve  contract  approved S» 
to  January  1,  1958.  and  lii)  a  1958 Mnf 
acreage  reserve  agreement  in  effectfc*^ 
the  same  farm  may  terminate  such  can 
acreage   re.serve   agreement  by  fiUatt 
written  notice  of  such  termination  {rttk 
the  county  committee  not  later  thaau  ' 
days  after  the  date  of  the  notice  to  ttai 
effect  by  the  county  committee. 

<6)  In  a  county  included  m  the  co». 
mercial  corn-producing  area  for  thefliA 
time  in  1957,  a  producer  who  haa  (l)i 
conservation  reserve  contract  approvri 
prior  to  January  1.  1957.  and  (il)  t  ign 
corn  acreage  reserve  agreement  In  eBeet 
for  the  same  farm  may  terminate  m* 
corn  acreage  reserve  agreement  byflUK 
a  written  notice  of  such  tenninaSoB 
with  the  county  committee  not  later  thin 
15  days  after  the  date  of  the  notice  to 
that  effect  by  the  county  committee. 

3.  Section  485.314  is  amended  by  add. 
ing  at  the  end  thereof  the  foUowlni 
paragraph  ic  : 

ic  Notwithstanding  any  other  profl. 
sion  of  this  section,  no  per.son  shall  be 
ineli.'ible  to  receive  compensation  under 
a  1958  acreage  reserve  agreement  bf 
reason  of  the  fact  that  the  corn  acreage 
on  the  farm  exceeds  the  farm  acrean 
allotment  for  corn  if  the  county  In  which 
such  farm  is  located  is  included  in  the 
commercial  corn-producing  area  for  the 
first  time  in  1958. 

4.  Section  485  378a  l.s  amended  by  add- 
ing at  the  end  thereof  the  foUowini 
paragraph  (c  ; 

(e>  The  county  committee  may  penult 
an  agreement  filed  under  this  section  t» 
be  withdrawn  upon  written  requeat  by 
the  producer  at  any  time  not  later  than 
15  days  after  the  date  on  which  be  k 
mailed  a  copy  of  the  approved  agreement* 
or  notice  that  the  agreement  ha»  been 
approved. 

(Sec   124.  70  Stat    198,  7  U  S  C   1812) 

I.ssued  at  Washington,  D.  C.  thia  23d 
day  of  May  1958. 


I  SEAL] 


True  D    Mors*. 
Acting  Secretary. 


IF.    R.    Doc.    58  3999;    Filed.    May   27.   19M; 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Departmental 
Agriculture 

Subchapter   B — Soger    Requirements   and  QvtHm 

|. Sugar  Reg  811.  Amdt.  4] 

Part  811— Continental  Sugar  Requhi- 
ments  and  area  quotas,  1958 

M  termination    and    proration    or  mlU 

DEFICITS    AND  ADJUSTED    QUOTAS 

Basis  and  purpose.  This  amendment 
is  i.s.sued  pursuant  to  the  Sugar  Act  ot 
1948,  as  amended,  hereinafter  called  the 
*  act"  for  the  purpo.se  of  determining  and 
prorating  an  additional  deficit  in  the 
quota  for  Hawaii  for  sugar  to  be  mar- 


FEDERAL  REGISTER 

lication  of  this  parsigraph  in  the  Federal 
Register  shall  be  those  established  in 
5  811.2  plus  the  quantities  prorated 
herein,  as  follows: 


[Short  tons,  raw  Taliio] 
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jy,  May  28,  1958 

ta  the  continental  United  States 

*iSon  204  (a>  of  the  act  provides 
J?a«  secretary  shall  from  time  t<j 
SI  determine  whether  any   area  will 

•rLabie  to  market  it^  quota  and  pre-  

SlL^Uie  manner  in  which  any  deficit 

**   miota  for  a  domestic  area  or  Cuba  Ar.a 

If  *  Jeororated  to  other  such  areas  able 

i^ly  the  additional  supar.     Such  

JjSTprovides  that  any  deficit  in  any  ^,  ^^^^  ^^^^ , _  ^^_^^^ 

I^MMtic  producing   area   occuning    oy  M,,„ii.,iui  camsuniu-. 

•^nf  inability  to  market  that  part  ii>w.>ii 

jSTaS^to^or  siih  area  allotted  under  {^In  lil^l^^"-: 

l^visions  of  section  202  la.    <2.   of 

g  act.  shall  fl;-f  ^.\^  P;3°^"„Y?h?quoUs  'c  .   Quotas  in  effect  upon  proration  of 

****^%*LTrd  the^er^a?nder  of  su^^^^  deficits  m  part  of  Quotas  otherrvise  es- 

*»»°.?.'"S  nrora  ed    o  oThei  domestTc  tablished.    Immediately  after  the  quotas 

****  ^H^,fh?  on  the  bas^^  of  quotas  e.siablished  in  paragraph  (b)  of  this  sec- 

,g^  and  Cuba  on  the  oasis  oi  quottu,  ^^^^  become  effective,  the  quantity   by 

Hiea  in  effect.  ^     deficit  determined  in  para- 

Ite  act  also  provides  that  te  quota  ^^^^.^^  ^^^^^^  ^^^3 

,,»ay  area  ^^^^f^.^!,'^!^"^,,  "^^^^^^^  quantity  prorated  in  paragraph   .b.   of 

proTtolor^  of  section  202  shall  "ot  ^e  re-     m  J  amounts  to  552,000 

S^  by  reason  of  any  determmation  of     ^^IJI;;^^^;^^^^^^^       ^^l^e.  is  hereby  prorated 
»  deficit.  on  the  basis'of  the  quotas  in  effect  pur- 

m  order  to  afford  .sellers  of  sugai   in  paragraph  *b)   of  this  section 

^ted  area,  an  adequate  oPPoi'  umty  ^^^^^.^^^^^^r^^JP^  ^^^  p,„^,„,  ,, 
to  plan  marketings  and  to  market  the  ^^^^    ^^  ^^^  domestic  areas 

.ddttlonal    sugar     authorized     by     this     ■        ^  additional  sugar  and  Cuba, 

.nendment,  and  thereby  protec  the  in-  ^''^l^^^l^'^'' (^^  following  quotas  shall  be 
tor«t  Of  consumers,  ^t  is  essentia^  th^  7n  eff^?  such  quotas  consisting  of  those 
tbii  amendment  be  made  effective  im-  .  ■  j^^^  in  paragraph  tb)  of  this  sec- 
.aedlately.  Therefore  it  is  hereby  deter-  ^f^^f ^^f  J^^^nic  a'eas  and  in  §  811.3  for 
Brined  and  found  that  compliance  with     non  quantities  prorated  in  this 

the  notice,  procedure  and  effective  date  ';'^"^  .'  j^. 
JSuirements  of  the  Administrative  Pro-  P^i  agi  apn . 
eedure  Act  is  unnece.s.saiT.  impracticable 
and  contrary  to  the  public  interest  and 
tbe  amendment  herein  shall  become  ef- 
fective when  publi-shed  in  the  Federal 
Rmbtir. 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948,  as  amended  i61  Stat.  922,  as 
imended)  and  the  Administrative  Proce- 
dure Act  (60  Stat.  237  •  >^  811.4  of  Sugar 
Regulation  811.  as  amended  <23  F  R. 
S512)  is  hereby  further  amended  to  read 

as  follows : 
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cane  has  declined.  Accordftigly.  it  now 
appears  that  the  quantity  of  sugar  that 
will  be  available  from  Puerto  Rico  to  fill 
its  1958  mainland  quota  will  not  exceed 
815.000  tons.  Thus,  an  additional  50.000 
tons  deficit  in  the  Puerto  Rican  mainland 
quota  is  herein  determined. 

The  Virgin  Islands  will  be  unable  to 
fill  any  part  of  the  deficits  herein  de- 
termined. 

Accordingly,    deficits   of   313,005   and 
312,191   short   tons,   raw   value,   in   the 
mainland  quotas  for  Hawaii  and  Puerto 
Rico,    respectively,    are    hereby    deter- 
mined, and  pursuant  to  section  204  (a)  of 
the  act.  73.196  tons  are  prorated  to  do- 
mestic areas  able  to  market  additional 
sugar  on  the  basis  of  the  quotas  for  such 
areas  as  established  in  S.  R.  811,  Amend- 
ment 3  (23  F.  R.  3512)  and  552,000  tons 
are  prorated  to  such  domestic  areas  and 
Cuba  on  the  basis  of  the  quotas  in  effect 
after  proration  of  the  73,196  tons. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C  1153.  In- 
terprets or  applies  sece.  202,  204;  61  Stat. 
924.  925;  7  U.  S.  C.  1112,  1114) 

Done  at  Washington,  D.  C,  this  23d 
day  of  May  1958. 

I  seal!  TRtTE  D.  Morse, 

Acting  Secretary. 

[F     R     Doc     58-4000;    Filed.    May    27.    1958; 
8:55  a.  m.] 
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§811.4  Determination  and  proration 
Of  area  deficits  and  adjusted  quotas— ^a.^ 
Deficit  in  quotas  established  m  §  811.2. 
It  Is  hereby  determined,  pursuant  to  sub- 
section (a>  of  section  204  of  the  act.  that 
for  the  calendar  year  1958.  Hawaii  and 
Puerto  Rico  will  be  unable  by  313.005 
and  312.191  short  tons,  raw  value,  of 
sugar,  respectively,  to  market  the  quotas 
established  for  such  areas  in  §  811.2. 

(b)   Quotas  in  effect  upon  proration  of 
deficits  in   parts   of   quotas   establi!^}ied 
pursuant  to  section   202   (ai    «2>.     The 
part  of  the  deficits  det^ermined  in  para- 
graph (a>   of  this  section  applicable  to 
that  portion  of  the  quotas  in  §  811.2  es- 
tablished pursuant  to  the  provisions  of 
section  202   (a>    <2i    of   the  act,  which 
amounts  to  73.196  short  tons,  raw  value. 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  S  811.2  to  domestic 
areas  to  the  extent  each  such   area   is 
able  to  supply  additional  quantities.    The 
quotas  for  such  areas  in  effect  upon  pub- 
No.  105 —  2 


Quotas  for  foreign  countries  other  than 
Cuba  remain  as  established  in  §811.3 
•subject  to  the  import  limitations  estab- 
lished in  §811.9  (22  F.  R.  10732  •. 

STATEMENT    OF    BASES    AND    CONSIDERATIONS 

On  May  19.  1958,  deficits  were  declared 
of  213,005  tons  in  the  quota  for  Hawaii 
and  262.191  tons  in  the  quota  for  Puerto 
Rico  and  such  deficits  were  prorated  to 
the  Domestic  Beet  and  Mainland  Cane 
Sugar  Areas  and  to  Cuba. 

The  strike  of  sugar  workers  in  Hawaii 
continues  to  decrease  the  potential  pro- 
duction of  Hawaiian  sugar.  It  now  ap- 
pears that  the  quantity  of  sugar  that  will 
be  available  from  Hawaii  to  fill  its  1958 
mainland  quota  will  not  exceed  765.000 
tons.  Thus,  an  additional  100,000  tons 
deficit  in  the  Hawaiian  mainland  quota 
IS  herein  determined. 

Production  of  sugar  in  Puerto  Rico 
through  May  17.  totalled  784.000  tons 
and  the  rate  of  recovery  of  sugar  from 


Subchapter  I — [>«fenninoHon  of  Price* 

[Sugar  Determination  876.10] 
Part  876 — Sugarcane;  Hawau 

FAIR  AND  reasonable  PRICES  TOR  1958  CROP 

Pursuant  to  the  provisions  of  section 
301  ic>  <2)  of  the  Sugar  Act  of  1948,  as 
amended  (herein  referred  to  as  "act">, 
after  investigation  and  due  consideration 
of  the  evidence  obtained  at  the  public 
hearing  held  in  Hilo,  Hawaii  on  Novem- 
ber 15.  1957,  the  following  determination 
is  hereby  issued: 

§  876.10  Fair  and  reasonable  prices 
for  the  1958  crop  of  Hawaiian  sugarcane. 
A  producer  of  sugarcane  in  Hawaii  who 
is  also  a  processor  of  sugarcane  (herein 
referred  to  as  "processor"  shall  have 
paid,  or  contracted  to  pay,  for  sugarcane 
of  the  1958  crop  grown  by  other  pro- 
ducers and  processed  by  him,  or  shall 
have  processed  sugarcane  of  other  pro- 
ducers under  a  toUing  agreement,  in 
accordance  with  the  following  require- 
ments : 

( a »  Toll  agreements.  ( 1 )  The  rate  for 
processing  sugarcane  under  a  toll  agree- 
ment at  Olokele  Sugar  Company,  Ltd.. 
and  Kekaha  Sugar  Company.  Ltd.,  shall 
be  not  more  than  the  rate  provided  in  the 
agreement  between  the  producer  and  the 
processor  appUcable  to  the  1957  crop. 

(2)  (i)  The  rate  for  processing  sugar- 
cane deUvered  by  a  producer  under  a  toll 
agreement  to  those  processors  Usted  m 
the  table  below  shall  be  not  more  than 
that  specified  for  each  such  processor. 
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RULES  AND   REGULATIONS 


Processor 


Olaa  Sugar  Co.,  Ltd 

KohtUa  Sugar  Co 

Laupaboehoe  du^ar  Co. . 

Hflo  3u?ar  Co.,  Ltd 

Onomea  Sugar  Co 

Pepeekeo  Sugar  Co 

Hskalau  Sugar  Co.,  Ltd 
Pasuhau  Sugar  Co.,  Ltd. 
Hawaiian  Agricultural  Co 
Hutchinson    Sugar    Co.. 
Ltd. 


Rat«  for  proce.ss- 
ing— expressed 
as  a  percentage 

of  the  gross 
proceeils  from 
raw  sugar  and 
niolas!i«»s  .staled 
in  dollars  \mt 
hundredweight 
of  sugar,  rjw 

value  ba.'^is 


Dolivery 

pouil 


'  Where  flumes  are  u.<ed  to  trunsport  sugarcruic  from 
the  field  to  the  mill,  the  delivery  pouit  shall  be  aloii;.-^ide 
flume. 

(ii)  The  gross  proceeds  from  sugar  and 
molasses  shall  be  determined  in  accord- 
ance with  the  Standard  Sugar  Marketing 
Contract  and  the  Standard  Molasses 
Marketing  Contract  entered  into  by  the 
producer,  or  his  agent,  with  the  Cali- 
fornia and  Hawaiian  Sugar  Refinint,' 
Corporation,  Ltd.  therein  referred  to  as 
C  &  H) :  Provided,  however,  That  the 
gross  proceeds  so  determined  to  be  appli- 
cable to  the  sugar  and  molasses  recov- 
«  ered  from  the  sugarcane  of  the  producer 
shall  be  converted  to  dollars  per  hun- 
dredweight of  sugar,  raw  value  basis, 
for  the  purpose  of  applying  the  rate  for 
processing. 

(iii)  The  applicable  rate  for  processing 
the  sugarcane  of  the  producer  specified 
in  this  subparagraph  shall  cove*-  (a»  all 
transporting,  handling,  and  p-.coessing 
costs  applicable  to  such  sugarc:ine,  from 
the  delivery  point  specified  "in  th-  table 
above,  until  the  raw  sugar  and  molasses 
recovered    therefrom    leaves    the    bulk 
sugar  bin  or  the  molasses  tank  of  the 
processor,  except  those  costs  incurred  for 
insuring  such  raw  sugar  and  molasses 
while  stored  therein;  (b>  the  cost  of  in- 
suring such  sugarcane  against  loss  by  fire 
to  the  same  extent  that  sugarcane  of 
the  processor  is  insured;   (o    the  costs 
of  weighing,  sampling,  and  taring  such 
sugarcane;  (d)  the  cost  of  general  weed 
and  rodent  control  with  respect  to  such 
sugarcane;  (c)  the  cost  of  research  and 
experimental  work  which  may  be  appli- 
cable to  the  production  and  processing 
of  such  sugarcane;  and  </>  in  the  case 
of  Hilo  Sugar  Company.  Ltd.,  Onomea 
Sugar  Company.  Pepeekeo  Sugar  Com- 
pany, and  Hakalau  Sugar  Company.  Ltd., 
If  sugarcane  of  the  producer  is  cut  by 
hand  because  equipment  was  not  avail- 
able to  mechanically  harvest  his  sugar- 
cane, and  the  Supplement  to  the  Proc- 
essing and  Agency  Contract  between  the 
processor  and   such   producer  is  appli- 
cable  to  such  sugarcane,   the   rate   for 
processing  shall  also  cover  the  additional 
costs  of  handling  and  transporting  the 
sugarcane  as  provided  by  such  Supple- 
ment. 

<  iv )  The  sugarcane  received  from  pro- 
ducers shall  be  handled  and  processed  by 
the  processor  in  a  manner  which  is  no 
less  favorable  than  the  handling  and 
processing  of  the  sugarcane  of  the  proc- 
essor.   The  processor,  in  acting  as  agent 


of  the  producer  shall  handle  and  deliver 
to  C  &  H  the  raw  sugar  and  molasses 
recovered  from  the  sugarcane  of  the  pro- 
ducer in  a  manner  which  is  no  less  favor- 
able than  the  handhng  and  delivery  to 
C  £  H  of  the  raw  sugar  and  molasses 
recovered    from    the    .sugarcane    of    the 
processor.    The  processor  shall  promptly 
transmit  to  the  producer  the  amount  of 
gross  proceeds  received  for  the  sugar  and 
molas.ses  recovered  from  the  sugarcane 
of  the  producer,  less  the  applicable  proc- 
essing rate,  and  less  the  expenses  paid 
by  the  proces.sor.  as, agent  for  the  pro- 
ducer,   in    handUng    and    delivering    to 
C  &  H  the  raw  sugar  and  mola.ssos  of  the 
producer  pursuant  to  the  toll  agreement. 
<b)    Purchase    agreements.      di    The 
price  for  sugarcane  of  the  1958  crop  un- 
der adherent  planter  agreements  shall  be 
not  less  than   the   price  determined  in 
accordance  with  the  agreement  between 
the  processor  and  the  producer  appli- 
cable to  the  1957  crop. 

<  2 1   The  price  for  sugarcane  under  in- 
dependent grower  purchase  agreements 
shall  be  not  less  than  the  price  deter- 
mined in  accordance  with  the  agreement 
between  the  processor  and  the  producer 
applicable   to   the    1957  crop:   Provided, 
hoivever.    That    under    agreements    be- 
tween independent  growers  and  Laupa- 
hoehoe   Sugar  Company,   the   price   for 
1958  crop  sugarcane  .shall  be  not  less  than 
that  calculated  at  the  rate  of  $1.20  per 
ton  of  cane  ^of  a  quality  ratio  of  8.25) 
for  each  one  cent  of  the  average  net 
proceeds  from  sales  of  sugar  and  molas- 
ses, expressed  in  cent,s  per  pound  of  su- 
gar, raw  value:  Provided,  further.  That 
the  items  of  expense  incurred   for  the 
1958  crop  which  may  be  deducted  in  com- 
puting net  returns  'shall  be  limited   to 
those  applicable  to  the  1957  crop,  except 
that  if  the  processor  incurs  handling  and 
delivery    expenses    otherwi.se    allowable 
under  the  agreement  and  which  are  in- 
curred under  abnormal  conditions  which 
the  Director.  Hawaiian  Area  Agricultural 
Stabilization    and    Conservation    Office, 
Honolulu,  Hawaii  i  herein  referred  to  as 
■"Director  of  the  Area  Office'  >  .determines 
justify  the  fhcurrence  of  such  expenses 
under  the  circumstances,  such  expenses 
also  may  be  deducted. 

'CI    Sugarcane  trash   and  Quality  de- 
termination.    The  processor  shall  deter- 
mine the  net  weight  and  quality  of  the 
■sugarcane   received   from   the   producer 
and  allocate  sugar  and  molasses  recov- 
eries to  the  producer  in  accordance  with 
methods  customarily  used  by  the  proc- 
essor, or  as-Tnay  be  agreed  upon  between 
the  processor  and  the  producer,  which 
will  reflect  the  true  weight,  quality,  and 
quantities  of  sugar  and  molas.ses  recov- 
ered from  the  sugarcane  of  the  producer. 
•  d  I    Overhead  charges  for  services  fur- 
nished  producers.     In   in.stances   where 
the  processor,  at  the  producers  request, 
furnishes   to    the    producer    labor,    ma- 
terials, or  services  u.sed  in  the  production 
of  the  producers  .sugarcane,  or  where  the 
proces.sor.    at    the    producers    request, 
tran.sports  the  producer's  sugar  or  mo- 
lasses from  the  mill  to  the  port  in  the 
processors  own  equipment,  the  proces- 
sor may  charge  in  addition  to  the  direct 
costs  of  such  labor,  materials,  or  .serv- 
ices,    applica'ule     overhead     expenses. 


Charges  for  such  overhead  expenses  i 
be  based  either  ( 1  >  on  the  actual 
of  overhead  to  direct  costs  apniw£ 
during  the  preceding  calendar  yS^^ 
«2)  as  estimated  in  current  budget*. 'hi 
such  charges  shall  be  adjusted  at  the  2 
of  the  calendar  year  so  as  not  to  exS 
the  actual  costs  for  such  year.  J^mL 
dition,  the  processor  may  also  charMnl  I 
protit  not  to  exceed  5  percentoJtti  I 
sum  of  the  direct  and  overhead  chaiZ  ' 
for  .such  labor,  materials,  or  serVkM 
Overhead  expenses  shall  be  llmitedto- 
those  which  are  properly  apportiojalj  s 
under  generally  accepted  acc^^fcZ 
principles,  as  approved  by  the  DlreeS 
of  the  Aiea  Office.  ^^ 

(e>  Reporting  requirements  ti^ 
processor  shall  submit  to  the  Direct* 
of  the  Area  Office  a  certified  stateuM 
of  the  gross  proceeds  and  handling  mi 
delivery  expenses  incurred  under  (n' 
purchase  agreements  providing  for  pnl  , 
ment  for  sugarcane  based  upon  netn! 
turns  from  sugar  and  molasses,  and  (1) 
toll  agreements  providing  for  the  de> 
duction  of  handling  and  delivery  ex- 
penses  on  sugar  and  molasses  from  tfae 
gross   proceeds   obtained   therefrom, 

(f  •  Subterfuge.  The  processor  dMB 
not  reduce  returns  to  the  producer  belo* 
those  determined  in  accordance  wlthtl» 
requirements  herein  through  any  suMcr< 
fuge  or  device  whatsoever. 

ST.^TEMENT    OF    BASES    AND    CONSIDnunOW 

•  a'  General.  The  foregoing  de^. 
mination  establishes  the  fair  and  na. 
sonable  rate  requirements  which  muatbe 
met,  as  one  of  the  conditions  for  pay. 
ments  under  the  act.  by  a  producer  wbo 
processes  sugarcane  of  the  1958  crop 
grown  by  other  producers. 

(bi  Requirements  of  the  act.  Section 
301  <ct  (2»  of  the  act  provides,  ut 
condition  for  payment,  that  the  producer 
on  the  farm  who  is  al.so,  directly  or  in- 
directly a  processor  of  sugarcane,  as  may 
be  determined  by  the  Secretary,  shall 
have  paid,  or  contracted  to  pay  under 
either  purchase  or  toll  agreements,  for 
any  sugarcane  grown  by  other  producen 
and  proce.ssed  by  him  at  rates  not  leas 
than  tho.se  that  may  be  determined  by 
the  Secretary  to  be  fair  and  reasonable 
after  investigation  and  due  notice  uid 
opportunity  for  public  hearing. 

'ci  Public  hearing—Olaa  Sugar  Com- 
pany. The  representative  of  this  com- 
pany stated  that  in  the  interest  of  spy- 
ing the  problem  of  the  high  costs  ot 
sugar  production,  the  company  has  in 
recent  years  expended  more  than  %5  mil- 
lion installing  a  new  road  system,  level- 
ling and  clearing  land,  converting  from 
hand  to  mechanical  harvesting,  provid- 
ing the  equipment  to  harvest  and  trans- 
port to  the  mill  botli  processor  and 
grower  cane,  and  maintaining  continu- 
ous and  expensive  experiments  In  de- 
velopiiig,  selecting,  and  planting  of  new 
cane  varieties.  He  stated  that  in  con- 
tra.st.  the  grower's  contributions  have 
be'en  limited  primarily  to  levelling  and 
clearing  their  land  He  maintained  that 
many  of  the  contributions  by  the  com- 
pany also  benefited  the  growers,  but  had 
not  been  given  full  recofinition  by  the 
Department  in  setting  the  processing 
rate  of  33  percent  for  the  last  two  crop*. 


ty.  May  28,  1958 

,ito*ss  stated  that  the  company  lost 
"^^^ton  of  sugar  m  processing 
::Sie£  of  producers  in  1957.  while  the 
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—  ^  net  profit  to  producers  yas  over 
*!?^  ton  of  swar.  He  stated  that 
lyLEi?  costs  continue  to  be  unusually 
l«**^iniy    because    the    amount    of 


ttfwoeo^. 


maurial     delivered     with 


-.,^18  so  !;reat  that  the  cleaning 
•SSIs  in  use  throughout   the  lerri- 

'  ''have  been  ineffective  at  Olaa. 
SfL^^n  estimated  costs  for  the  1958 
*!rthrwitness  recommended  a  proc- 

.  ?SL  mtTof  38.4  percent,  and  that  the 

I  iSf  charge  of  5  percent  on  services 

■■  JTtocreased  to   10   percent. 

^^iSf  representative  of  producers  at 
„S  recommended   that    the    delivery 

■  rStfoTproducer  susarcane  be  chariped 
J^.'Se  miir  to  -m  trucks"  and  that 


J°pr.Sssor  not  be  ^^J^^'^f'^'^^l^l 
-^iflTon  services  furnished  by  the 
•JSi  to  producers.  Althouph  the 
SSentative  did  not  recommend  a 
Stolling  rate  he  testified  that  pro- 
Son  the  average  suffered  substan- 
SloMes  on  the  1957  crop. 

Kohala  Sugar  Company.  The  repie- 
JSmtlve  of  this  processor  recommended 
St  tbe  1958  determination  be  the  same 
u  Uiat  lor  1957.  except  that  the  profit 
IhKraeof  5  percent  on  services  furnished 
SZlucers  be  increased  to  10  percent^ 
Siwltness  stated  that  even  thouph  the 
St  determination  adopted  the  proces- 
M'l  recommendation  for  an  increase  in 
S  prSessing  rate  from  26  to  30  per- 
St  the  company  would  charge  a  rat« 
Tm  percent  for  the  1958  crop  as  pro- 
Tided  in  it5  contracts  with  producers^ 

Uupahoehoe   Suqar   Company.     The 
roresentative  of   this  processor  stated 
St  of  the  3  types  of  agreement*  the 
eampany  now  has  with  growers  the  ma- 
ter problem  continues  to  be  the  status  of 
Sow  landowners  holding  30-year  con- 
tncta     The  witness  then  described  the 
wecllic  system  initiated  in  1957  of  charg- 
JnT overhead   on  labor,   materials,   and 
eaulpment.     He  stated  that  in  view  of 
the  recent  change  in  the  company  s  ac- 
counting system   it   had  no  alternative 
bat  to  rely  on  the  cost  data  submitted 
at  the  hearing  held  in  March  1957  and 
recommended  that  the  1958  determina- 
Uon  continue   the    same   provisions    as 
those  applicable  to  the  1957  crop. 

The  representative  of  producers  at  the 
Laupahoehoe  Sugar  Company  recom- 
mended an  •in-the-field'  dehvei-y  point 
instead  of  "loaded  on  trucks"  and  that 
the  proces.sor  not  be  permitted  to  charge 
a  profit  on  services  and  materials  fur- 
nished to  producers. 

C.  Brewer  and  Company  ^rrprcscnhncj 
HUo   Sugar    Company.    Onomra    Sugar 
Company.    Pepcekeo    Sugar    Company. 
Hakalau     Sugar     company.     Paauhau 
Sugar  Company.  Hauaiian  AgncuUural 
Company,  and  Hutchinson  Sugar  Com- 
pany).    The    repre.'=entf<tive    for    these 
companies  recommended  that  the  proc- 
essing rate  be  increased  from  42  percent 
to  45  percent.    He  stated  that  each  year 
as  more  producers  convert  from  hand  to 
mechanical     harvesting     methods,     the 
costs  to   producers   declines   while   the 
proce&sor  is  required  to  bear  increased 
costs  of  milling    as   a  result   of   larger 
quantities    of    extraneous    material    in 


mechanically  hai-vested  cane  as  com- 
pared to  hand  cut  cane.  He  also  rec- 
ommended continuation  of  the  5  percent 
profit  on  services  and  materials  fur- 
nished to  producers  by  the  processor  and 
that  the  delivery  point  for  sugarcane 
remain  as  specified  in  the  1957  determi- 
nation. 

The  representative  of  producers  who 
produce    sugarcane    for    the    four    Hilo 
Coast  plantations  operated  by  C  Brewer, 
recommended  that  no  profit  be  permitted 
on  materials  and  services  furnished  to 
producers  by  the  processor  and  that  the 
delivery  point  for  sugarcane  of  producers 
be  changed  from  'loaded-in-trucks"  for 
mechanically  cut  cane  to  "at  slings  and 
at  windrows."  He  also  recommended  that 
the  rate  for  processing  hand  harvested 
cane  from  the  Piihonua  area  cover  the 
cost  of  placing  sugarcane  in  flumes,  flum- 
ing.    in-field    transportation   and    load- 
ing  into  trucks  even  when  mechanical 
harvesting  equipment  is  available.     He 
stated  that  in  this  area  roads  are  inade- 
quate and  mechanical  harvesting  can  be 
carried  on  only  in  a  few  spotted  areas 
along  the  side  of  the  main  roads. 

(di  1958  price  determination.  This 
determination  continues  without  change 
the  provisions  of  the  1957  determination, 
except  that  it  ( 1  >  does  not  apply  to  the 
toll  agreement  at  Lihue  Plantation  Com- 
pany. Ltd.,  nor  to  adherent  planter 
agreements  at  Hakalau  Sugar  Company, 
Ltd..  since  these  agreements  are  no 
longer  in  effect,  and  <2)  specifies  alterna- 
tive bases  for  determining  overhead 
charges  on  services  provided  to  producers 
by  the  processor. 

Consideration  has  been  given  to  the 
recommendations  and  information  sub- 
mitted at  the  public  hearing;  to  supple- 
mental briefs  and  other  information  sub- 
mitted since  the  hearing;  to  the  results 
of  studies  and  investigations  of  the 
economic  position  of  producers  and  proc- 
essors ;  and  to  other  pertinent  factors. 

The  recommendations  of  Olaa  Sugar 
Company  that  its  processing  rate  be  in- 
creased from  33  percent  to  38.4  percent, 
and  of  C  Brewer  and  Company  that  the 
processing  rate  for  the  companies  which 
It  represents  be  increased  from  42  to  45 
percent  have  not  been  adopted.  Analysis 
of  available  data  does  not  indicate 
changes  in  either  producing  or  process- 
mg  costs  which  would  warrant  an  ad- 
justment in  the  processing  rates  which 
were  applicable  to  the  1957  crop. 

The  recommendations  by  the  repre- 
<;rntatives  of  producers  for  changes  in 
delivery  points  for  sugarcane  have  not 
been  adopted.  Under  the  present  meth- 
ods of  operation  the  dehvery  points 
which  have  been  applicable  for  the  past 
several  vears  are  believed  to  be  the  most 
equitable  and  provide  for  a  measure  of 
uniformity    in    e.stablishing    processing 

The  recommendation  by  the  repre- 
sentative of  producers  in  one  area  that 
the  rate  for  processing  sugarcane  cut 
by  hand  cover  the  costs  of  applicable 
infield  transportation  and  the  loading  of 
it  on  trucks  at  the  point  of  delivery,  even 
though  equipment  is  available  to  me- 
chanically harvest  the  producers'  sugar- 
cane has  not  been  adopted.  It  is  not 
believed  desirable  to  include  a  provision 


3657 

that  would  tend  to  discourage  mechani- 
cal harvesting  since  it  is  generally  recog- 
nized that  mechanical  harvesting  is  more 
economical  than  hand  harvesting. 

In  prior  years  processors  have  used 
several  methods  of  allocating  overhead 
charges  to  labor,  materials,  or  services 
furnished  by  the  processor  to  the  pro- 
ducer.  To  provide  a  degree  of  uniformity 
and  at  the  same  time  permit  the  proces- 
sor  an  option  in  the  method  u^ed  in 
determining     overhead     charges,     this 
determination  provides  that  such  over- 
head expenses  shall  be  related  to  direct 
costs  either  on  the  actual   experience 
rates   applicable   during   the   preceding 
year,  or  on  current  budgeted  rates  ad- 
justed at  the  end  of  the  year  when  actual 
costs  are  ascertained.    If  the  experience 
rates  based  on  the  prior  calendar  year 
are  used,  such  rates  are  to  be  considered 
final  and  are  not  to  be  adjusted  at  the 
end  of  the  year. 

On  the  basis  of  analysis  and  considera- 
tion of  all  the  pertinent  factors  involved, 
the  provisions  of  this  determination  are 
deemed  to  be  fair  and  reasonable. 

Accordingly,  I  hereby  find  and  con- 
clude that  the  foregoing  determination 
will  effectuate  the  price  provisions  of  the 
Sugar  Act  of  1948,  as  amended. 


(Sec  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  Sec.  301.  61  Stat.  929  a« 
amended;  7  U.  S.  C.  1131) 

Issued  this  22d  day  of  May  1958. 


I  seal] 


Trtte  D.  Morse, 
Acting  Secretary. 


F.    R    Doc.    58-3987;    Piled,   May  27.    1958; 
8:51  a.  m.] 


Chapter  IX — ^Agriculturol  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Plum  Order  2] 

Part  936— Fresh  Bartlett  Pears.  Plttms. 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

REGULATION  BY  GRADES  AND  SIZES 

5  936  583     Plum    Order    2— (a)    Find- 
ings     (1>    Pursuant   to   the  marketing 
agreement,  as  amended,  and  Order  No. 
36   as  amended  (7  CFR  Part  936),  regu- 
lating  the  handling  of  fresh  Bartlett 
pears  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937 
as  amended  (7  U.  S.  C.  601  et  seq. ) .  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing    agreement   and   order,    and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after set  forth,  and  in  the  manner  herein 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  ^  .v  4- 
(2)  It  is  hereby  further  found  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubUc  rule- 
making procedure,  and  .Postpone  the  ef- 
fective date  of  this  section  unUl  30  days 
after  publication  thereof  in  the  Federal 
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Rkgister  (5  U.  S.  C.  1001  et  seq.)  in  that 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
,  became  available  and  the  time  when  this 
section  "must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufQcient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
If  the  date  hereinafter  specified.   A  reason- 

I'  able  determination  as  to  the  supply  of. 

and  the  demand  for.  such  plums  must 
await  the  development  of  the  crop  there- 
of, and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod- 
ity Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  pi'ovisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
May  14.  1958. 

(b)  Order.  (1)  During  the  period  be- 
giiming  at  12:01  a.  m.,  P.  s.  t..  June  1. 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t.. 
November  1,  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Santa  Rosa 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1;  and.  except  to  the  extent 
otherwise  permitted  under  this  para- 
graph. 

(i)  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  stand- 
ard pack; 

(U)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (6623)  percent. 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  a'-,,  > 
inches  in  diametfer:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  fifty  t50»  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  il'-i.-, ) 
inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plum.s  in 
all  containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33 '31  per- 
cent: And  provided  further,  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  rami- 


mum  size  requirements  of  this  subpara- 
graph; and 

<iii»  The  diameter>  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided.  That,  a  total  of  not  more  than 
five  15 '  percent,  by  count,  of  the  i)lums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2»  During  each  day  of  the  aforesaid 
period,  any  shipper  may  .ship  from  any 
-Shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subpara'.,'raph  (1>  of  this 
para^'raph  if  said  quantity  does  not  ex- 
ceed twenty  »20)  percent  of  the  number 
of  the  same  type  of  packages  or  contain- 
ers of  plums  shipped  by  such  shipper 
which  meet  the  size  requirement  of  said 
subparagraph  a  1  of  this  parat-raph  and 
all  such  smaller  plums  meet  the  follow- 
ing applicable  requirements: 

<  i  I  If  the  plums  arc  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  stand- 
ard pack; 

Hi)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75'  percent,  by  count,  of 
the  plums  measure  not  less  than  one 
and  ten-sixteenth  <1 '",,;»  inches  in  diam- 
eter: Provided.  That,  individual  contain- 
ers in  any  lot  may  contain  not  more 
than  thirty-seven  and  one-half  (37 '2  > 
percent,  by  count,  of  plums  which  meas- 
ure less  than  one  and  ten-sixteenth 
'  l"^.-,>  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums 
in  all  containers  in  .such  lot  does  not 
exceed  twenty-five  <25»  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are 
of  a  size  not  smaller  than  a  size  that  will 
pack  a  7'2-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph:  and 

<iii>  The  diameters  of  the  smallest 
and  largest  plum-s  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch:  Provided.  That,  a  total  of  not  more 
than  five  (5»  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

<3>  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  .such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  <  1 »  of  this 
paragraph,  the  quantity  of  such  under- 
shipment  may  be  shipped  by  such  .ship- 
per only  from  such  shipping'  point  during 
the  next  2  succeeding  calendar  days: 
Provided.  That,  shipment  is  also  mad«> 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under  sub- 
paragraph ^2  »  of  this  paragraph. 

'4)  When  used  herein,  'U  S.  No.  1." 
"fairly  uniform  in  size,"  "serious  dam- 
age," and  'standard  pack"  shall  have 
the  same  meaning  as  set  forth  in  the  re- 
vised United  States  Standards  for  Plums 
and  Prunes  ( Fresh  1  1 5  5  51.1.520  to  51  1537 
of  this  title;  23  P.  R.  3509);  "standard 
basket'  shall  mean  the  standard  ba.sket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 


"special  plum  box"  .shall  mean  the 
plum  box  set  forth  in  section  82t!l| 
the    Agricultural    Code    of    Calite 
••6-row  standard  pack"  shall  mean  ^-w 
the  top  layer  of  the  pack  contali^^^ 
plums  which  are  fairly  uniform  In  £-^ 
and  the  plums  in  the  top  layer  ai«2'' 
superior  in  si7.e  to  tho.se  in  the  renudMs 
of  the  pack;  '7-row  standard  pack" riS 
mean  that  the  top  layer  of  the  packoSI ' 
tairus  52  plums  which  are  fairly  unUtn- 
in  size  and  the  plums  in  the  top  ]uZ. 
are  not  superior  in  size  to  those  IqjS 
remainder  of  the  pack;  "7'  >-rnw«»«J  ■ 
ard  pack"  shall  mean  that  the  top  Im» 
of  the  pack  contains  56  plums  whletiiM 
fairly  uniform  in  size  and  the  pIuim  %  ' 
the  top   layer  are  not  superior  In  ^ 
to  those  in  the  remainder  of  the  pMk; 
"8'.j-row  standard  pack"  shall  mean mj^ 
the  top  layer  of  the  pack  contalm  H 
plums  which  are  fairly  uniform  in  ^ 
and  the  plums  in  the  top  layer  are  att 
superior  in  size  to  those  in  the  remaln^r' 
of  the  pack:  "diameter'  shall  meanthi 
distance  through  the  widest  portiOB  cf 
the   cross   section   of   a   plum  at  rlAt 
angles  to  a  line  running  from  the  staa 
to  the  blos.som  end;  and.  except  aaothff. 
wi.se  specified,  all  other  terms  shall  hn» 
the   same    meaning    as    when   uaed  ]> 
the  amended  marketing  agreement  lad 
order  i-fS  936.1  to  936.90 ». 

(5'  Section  936.143  sets  forth  the  ». 
quirements  with  respect  to  the  ln«pee< 
tion  and  certification  of  shipments  tf 
fruit  covered  by  this  section.  Suchae> 
tion  also  prescribes  the  conditions  wlilcfc 
must  be  met  if  any  shipment  is  to  ke 
made  without  prior  inspection  andeertt* 
fication.  Notwithstanding  that  ifaip. 
ments  may  be  made  without  inspeetka 
and  certification,  each  shipper  ri^ 
comply  with  all  grade  and  size  reffo^ 
tions  applicable  to  the  respeetlw 
shipment. 

(Sec    5,  49  Stat.  753.  as  amended;  7  U.  &  C 

608c ) 

Dated:  May  23,  1958. 

fSEAI.l  S   R.  Sboth, 

Director.  Fruit  and  Vegetable 
Dji'ision.  Agricultural  Mar- 
keting Service. 

IF.    R     Doc.    58-3993:    Filed,    May    27,   1961: 
8  53  a.  m.J 


[Plum  Order  3] 

Part  936 — Fresh  Bartlett  Pears.  Ploib, 
AND  Elberta  Peaches  Grown  in  Qui- 

fornia 

regulation  by  grades  and  sizis 

5  936.584  Plum  Order  3—<&)  Find' 
ings.  ( 1 1  Pursuant  to  the  marketiUf 
agreement,  as  amended,  and  Order  Na 
36.  as  amended  (7  CFR  Part  936),  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
m  the  State  of  California,  effective  imder 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendatioM 
of  the  Plum  Commodity  Committee,  es- 
tabli.shed  under  the  aforesaid  amended 
marketuig    agreement    and    order,  and 


Biag  28,  1958 

available  Information,  It  la 

i-jud  that  the  limitation  of  ship- 

1^^  of  the  variety  hereinafter 

m^tod  in  the  manner  herein  pro- 

^  tend  to  effectuate  the  declared 

r  ^—  4d  the  act. 

iI^Tb  1«  hereby  further  found  that  it 
tS^il«BCticable.  unnecessary,  and  con- 
.  "^tothe  public  interest  to  give  pre- 
r  noUce,  engage  in  public  rule- 
nrocedure,  and  postpone  the  ef- 
mMU  of  this  section  until  30  days 
MibUcation  thereof  in  the  Federal 
,^|iir (5  U  8.  C.  1001  et  seq.)  in  that, 
Ktoafter  set  forth,  the  time  inter- 
SSJ^een  the  date  when  informa- 
SSrSnon  which  this  section  is  based 
^-ZTT^aiinhle  and  the  time  when  this 
SJmust  become  effective  in  order 

STectuate  the  declared  policy  of  the 
TtoBufflcient;  a  reasonable  time  is 
■L-i**^  under  the  circumstances,  for 
5S«Son  for  such  effective  time;  and 
S!i»u«e  exists  for  making  the  provi- 
S  hereof  effective  not  later  than  the 
d»M«lnafter  specified.    A  reasonable 
Eataation  as  to  the  supply  of.  and 
K^and  for,  such  plums  must  await 
Siwelopment  of  the  crop  thereof,  and 
!^y*-  Information  thereon  was  not 
^STma  to  the  Plum  Commodity  Com- 
SeTuntil   the   date   hereinafter   set 
JS^oo  which  an  open  meeting  was 
Sl  after  giving  due  notice  thereof,  to 
^Lu>  the  need  for.  and  the  extent  of. 
SuUUon  of  shipments  of  such  plums. 
Mantted  persons  were  afforded  an  op- 
B^SlDity   to   submit   information    and 
Sim  at  this  meetmg;  the  recommenda- 
HflO  and  supporting  mformation  for  reg- 
AttMidurmg  the  period  specified  herein 
promptly  submitted  to  the  Depart- 
after  such  meeting  was  held;  ship- 

, 1  of  the  current  crop  of  such  plums 

lie  eipected  to  begin  on  or  about  the 
effective  date  hereof;  this  section  should 
le  applicable  to  all  such  shipments  in 
Kder  to  effectuate  the  declared  poUcy 
of  the  act;  the  provisions  of  this  section 
in  Identical  with  the  aforesaid  recom- 
Bttdation  of  the  committee;  and  infor- 
natton  concerning  such  provisions  and 
tfecUve   time    has    been    disseminated 
UDfODg  handlers  of  such  plimis  and  com- 
pliance with  the  provisions  of  this  sec- 
ttoD  will  not  require  of  handlers  any 
mparation  therefor  which  cannot  be 
Mopleted  by  the  effective  time  hereof. 
Bttch  committee  meeting  was  held  on 
May  14.  1958. 

(b)  Order.  ( 1  >  During  the  period  be- 
tfani»g  at  12:01  a.  m.,  P.  s.  t.,  June  1, 
U58.  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
November  1.  1958.  no  shipper  shall  ship 
any  package  or  container  of  Formosa 
pluiDB  unless  such  plums  grade  at  least 
U.S.  No.  1;  and. 

U)  If  the  plums  are  packed  in  a  stand- 
utl  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 

(11)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66^3 >  percent. 
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by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  ir''i..> 
inches  in  diameter;  Provided,  That,  in- 


dividual containers  In  any  lot  may  con- 
tain not  more  than  fifty  (50 )  percent,  by 
count,    of    plums    which    measure    less 
than  one  and  thirteen -sixteenth  (l^-he) 
Inches  in  diameter,  if  the  average  per- 
cent of  such  smaller  sized  plums  in  all 
contamers  in  such  lot  does  not  exceed 
thirty-three  and  one-third   f 331-3)   per- 
cent:   And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini- 
mum size  requirements  of  this  subpara- 
graph; and 

( iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  contamer 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement.  ^ 

<2)  When  used  herein,  "U.  S.  No.  1, 
"fairly  uniform  in  size,"  "serious  dam- 
age," and  "standard  pack"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  Plums  and 
Prunes  (Fresh)   (51  51.1520  to  51.1537  of 
this  title;   23  P.   R.   3509)  ; -^'standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
"special  plum  box"  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of 
the    Agricultural    Code    of    CaUfornia; 
"6-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains  39 
plums  which  are  fairly  uniform  in  size 
and  the  plums  \fi  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  "7-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack 
contains  52  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;   "7y2-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  56   plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;    "8' 2 -row    standard   pack"   shall 
mean  that  the  top  layer  of  the  pack  con- 
tains 72  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  "diameter"  shall 
mean  the  distance  through  the  widest 
portion  of  the  cross  section  of  a  plum  at 
right  angles  to  a  line  running  from  the 
stem  to  the  blossom  end ;  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order  (§§936.1  to  936.90). 

(31   Section  936.143  sets  forth  the  re- 
quirements with  respect  to  the  Inspec- 
tion and  certification  of  shipments  of 
fruit  covered  by  this  section.    Such  sec- 
tion also  prescribes  the  conditions  which 
must  be  met  if  any  shipment  is  to  be 
made  without  prior  inspection  and  cer- 
tification.    Notwithstanding  ^lat  ship- 
ments may  be  made  without  inspection 
and  certification,  each  shipper  shall  com- 
ply with  all  grade  and  size  regulations 
applicable  to  the  respective  shipment. 


(Sec.  5.  49  Stat.  763.  9*  vaUtoAit^  T  IT.  a  a 

608c) 


Dated:  May  23,  1958. 

tsEALi  S.  R.  smm 

Director,  Fruit  and  Vegetdbl« 
Division,  Agricultural  Mat' 
keting  Service, 

IF.  R.  Doc.  68-3B94:    PUed,  May  57,   1W8; 
6:53  a.  m.] 


[Plum  Order  4] 

Part  936— Fresh  BARTLrrr  P«ars.  Plttms, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

REGTTLATION   BY  GRADES  AND  SIZES 

§936.585    Plum  Order  4— (a)    Find- 
ings.    (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36  as  amended  (7  CPR  Part  93«) ,  regu- 
lating the  handling  of  fresh  Bwtlett  --- 
pears  plume,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  \mder 
the  appUcable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  8.  C.  601  et  seq.) ,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Conmiittee.  es- 
tabUshed  under  the  aforesaid  amended 
marketing   agreement   and   order,   and 
upon  other  available  information.  It  w 
hereby  found  that  the  limitation  of  sJilp- 
ments  of  plums  of  the  variety  hereinafter 
set  forth,  and  In  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 

poUcy  of  the  act.  ^  i.^.  *  ,*. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  nde- 
making   procedure,   and   post«»one   the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Fedeb^ 
Register  (5  U.  S.  C.  1001  et  seq.)  In  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  poUcy  of  the  act- 
is  insufficient;  a  reasonable  time  is  per- 
mitted,  vmder   the   circumstances,   for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified.    A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for,  such  plums  must  await 
the  development  of  th^crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee  untU  the  date   hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested    persons    were    afforded    an 
opportunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting   information   for 
regulation  during  the  period  specified 
herein  were  prompUy  subn^tted  to  the 
Department    after    such   meeting    was 
held;  shipments  of  the  current  crop  of 


^ 


BOdi  ptoBB  are  ezpectedt  to  begin  on  or 
about  the  effective  date  hereof;  this  sec- 
tl<m  ahoukl  be  applicable  to  all  such 
shipments  in  order  to  effectuate  the  de- 
clared policy  ef  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
Frovlslona  and  effective  time  has  been 
disseminated  among  handlers  of  such 
plimu  and  compliance  with  the  provi- 
sions of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof.  Such  committee  meeting 
was  held  on  May  14,  1958. 

(b)  Order.  (1)  During  the  period  be- 
giiming  at  12:01  a.  m..  P.  s.  t..  June  1, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
November  l,  1958.  no  shipper  shall  ship 
any  package  or  container  of  Climax 
plums  tmless  such  plums  grade  at  least 
U.  S.  No.  1  with  a  total  tolerance  of  ten 
<10)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler- 
ances permitted  for  such  grade ;  and, 

(i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plimis  are  packed  in  any 
container  other  than  a  standard  basket. 
sixty-six  and  two-thirds  (662.3)  percent. 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  tl'^S*-,) 
inches  in  diameter:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
coimt,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  d'-Sr.J  inches 
in  diameter,  if  the  average  percent  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (33 Va)  percent:  And  pro- 
vided further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  size 
requirements  of  this  subparagraph ;  and 
(ill)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2>  When  used  herein.  "U.  S.  No.  1." 
"fairly  uniform  in  size."  "serious  dam- 
age," and  "standard  pack"  shall  have  the 
same  meaning  as  set  forth  in  the  revised 
United  States  Standards  for  Plums  and 
Prunes  (Fresh)  (JJ  51.1520  to  51.1537  of 
this  title;  23  P.  R.  3509);  'standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California: 
"special  plum  box"  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of 
the  Agricultural  Code  of  California:  "6- 
row  standard  pack"  shall  mean  that  the 
top  layer  of  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  "7-row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  uniform  m 
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size  and  the  plums  In  the  top  layer  are 
not  superior  in  size  to  those  hi  the  re- 
mainder of  the  pack;  "7V2-row  standard 
pack"  shall  mean  that  the  top  layer  of 
the  pack  contains  56  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size 
to  those  in  the  remainder  of  the  pack; 
"8 '2 -row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
72  plums  which  are  fairly  uniform  in 
size  and  the  plums  in  the  top  layer  are 
not  superior  in  size  to  those  in  the  re- 
mainder of  the  pack;  "diameter"  shall 
mean  the  distance  through  the  widest 
portion  of  the  cross  section  of  a  plum  at 
right  angles  to  a  line  running  from  the 
stem  to  the  blossom  end:  and,  except  as 
otherwise  specified,  all  other  terms  shall 
have  the  same  meaning  as  when  used  in 
the  amended  marketing  agreement  and 
order  (S5  936  1  to  936  90>. 

(3)  Section  936.143  sets  forth  the  re- 
quirements with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section  also 
prescribes  the  conditions  which  must  be 
met  if  any  shipment  is  to  be  made  with- 
out prior  in.spection  and  certification. 
Notwithstanding  that  shipments  may  be 
made  without  inspection  and  certifica- 
tion, each  shipper  shall  comply  with 
all  erade  and  .size  regulations  applicable 
to  the  respective  shipment. 

(Sec    5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  May  23,  1958. 

tSEALl  S.  R.  SMmr, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.    R.    Doc.    58-3995;    Piled.    May    27,    1958; 
8;53  a.  m.l 


fPlum   Order   5  J 

Part  936 — Fresh  Bartlett  Pears.  Plums, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

5  936.586  Plum  Order  5— (a»  Find- 
ings. ( 1 )  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36.  as  amended  <7  CFR  Part  935",  regu- 
latinc:  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  '.^rown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketino:  Agreement  Act  of  1937, 
as  amended  <7  U.  S.  C.  601  et  seq.»,  and 
upon  the  ba.sis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  e.s- 
tabli.shed  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2»  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 


effective  date  of  this  section- until  H 
after  publication  thereof  in  the  Wk 
Register  (5  U.  S.  C.  1001  et  seq  )  te 
as  hereinafter  set  forth,  the  time 
vening  between  the  date  when  tol 
tion  upon  which  this  section  ia  bagh, 
came  available  and  the  time  whes 
section  must  become  effective  in  t 
to  effectuate  the  declared  policy  of  ^^ 
act  is  insufficient;  a  reasonabi*  tharS 
permitted,  under  the  circumatancea  aS 
preparation  for  such  effective  tlnae^i 
good  cause  exists  for  making  the'ttS^ 
visions  hereof  effective  not  later  Si 
the  date  hereinafter  specified.  A  ' 
sonable  determination  as  to  tie  ■ 
of,  and  the  demand  for,  .such  plums 
await    the    development    of    ths 

thereof,     and     adequate     intnrw    

thereon  was  not  available  to  the  F)£^ 
Commodity  Committee  imtil  the^S 
hereinafter  set  forth  on  which  an 

meeting  was  held,  after  giving  rinai 

thereof,  to  consider  the  need  for.  anltlS^ 
extent  of,  regulation  of  shipmenti^ 
such  plums.  Interested  persons  nj" 
afforded  an  opportunity  to  submit  k. 
formation  and  views  at  this  mrfUM. 
the  recommendation  and  supporttaf^ 
formation  for  resulation  durinjr  theii- 
riod  specified  herein  were  promptly  1^ 
mitted  to  the  Department  after  mmi 
meeting  was  held;  shipments  of  the««. 
rent  crop  of  such  plums  are  ezpeeHl' 
to  begin  on  or  about  the  effective  ih|| 
hereof;  this  section  should  be  apifti 
cable  to  all  such  shipments  in  onJer  b 
effectuate  the  declared  policy  of  tbeMt* 
the  provisions  of  this  section  are  ideaHHl 
with  the  aforesaid  recommendation  if 
the  committee;  and  informatiwi  eoft* 
cerning  such  provisions  and  efleeHu 
time  has  been  disseminated  among  tmt' 
dlers  of  such  plums  and  compliance  wlH 
the  provLsions  of  this  section  will  not  llx 
quire  of  handlers  any  prei>aratlon  then^' 
for  which  cannot  be  completed  by*  tki 
effective  time  hereof.  -Such  commlttM 
meetinir  was  held  on  May  14.  1958. 

(b>  Order.  « 1 )  During  the  period bl« 
ginning  at  12:01  a.  m.,  P.  s.  t,  June  1, 
1958.  and  ending  at  12:01  a.  m..  P,  at, 
November  1,  1958,  no  shipper  shall  d4| 
any  package  or  container  of  BunnM 
plums  unless  such  plums  grade  at  leut 
U.  S.  No.  1;  and. 

Ml  If  the  plums  are  packed  ta -ft 
standard  basket,  they  are  of  a  size  not 
.smaller  than  a  size  that  will  pack  a4lf  ( 
standard  pack: 

iii>  If  the  plums  are  packed  in  SI9 
container  other  than  a  standard  basket 
sixty-six  and  two-thirds  16623)  peieent, 
by  count,  of  the  plums  measure  not  ta 
than  one  and  thirteen-sixteenth  (1»^») 
inches  in  diameter;  Provided.  That,  In- 
dividual containers  in  any  lot  may  Ml*  - 
tain  not  more  than  fifty  (50)  perctet, 
by  count,  of  plums  which  measure  km 
than  one  and  thirteenth-sixteenUl 
<  1'  i.;>  inches  in  diameter,  if  the  average 
percent  of  such  .smaller  sized  plums  IQ 
all  containers  in  such  lot  does  not  ex- 
ceed thirty-three  and  one-third  (33H> 
percent:  And  proiidcd  further,  That,  If 
the  plums  are  parked  in  a  special  plm 
box  and  are  of  a  .'^ize  not  smaller  than  ft 
size   that  will  pack  a  7-row  standaii 


May  28.  1958 

f  ihall  be  deemed  to  meet  the 
Bize  requirements  of  this  sub- 

5Ce  diameters  of  the  smallest  and 
t^jms  in  the  package  or  container 
•JSTmore  than  one-fourth  inch: 
-aa^Ji^That  a  total  of  not  more  than 
fiSriercent.  by  count,  of  the  plums 
W^'p^age  or  container  may  fail  to 
iSSrequlrement.  .,,,  ^  „  ,  „ 
fR^Snien  used  herein,  "U.  S.  No.  1. 
^JzJ^aDilorm  in  size,"  "serious  dam- 
vVnd  "standard  pack"  shall  have 
'  ^  meaning  as  set  forth  in  the  re- 
nrtted  States  Standards  for  Plums 
^^  (Fresh>  (55  51.1520  to 
'^hls  tiUe;  23  P.  R-  3509); 
basket"  shall  mean  the  stand- 
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"'^  meyrich  textile  co. 


Subpart— /Jii'ofcing   products   falsely: 
§13  1108     IvvoicinQ     products     falsely: 
Wool  Products  Labeling  Act.     Subpart- 
Misbranding    or    mislabelvig:    ^  13.1190 
Composition:    Wool    Products    Labelmg 
Act-    §13  1212    Formal   regulatory   and 
statutory  requirements:  Wool  Products 
Labeling    Act.    Subpart^Misrepresenf- 
*1''?*i!i+"^^7orth"in' paragraph  1  of     ing  oneself  and  goods— Goods:  §  13.1590 
«**^«rnr  the  Agricultural  code  of     Coinposition:    Wool    Pi-oducts    Labeling 
.5|Bn828.1of_theAf^j;;cultura^      shall     Act.     Subpart-Neglectinfir.    unfairly    or 

deceptively,  to  make  material  disclosure: 
§  13  1852  Formal  regulatory  and  statu- 
toy  requirements:  Wool  Pi-oducts  Label- 
ing Act. 


TS^pfa-    "special    plum    box"    shall 
STthe  special  plum  box  set  forth  in 
S,  828.15  of  the  Agricultural  Code 
^fSfornla:    "6 -row   standard   pack 
ia^n  that  the  top  layer  of  the  pack 
♦-SET 39  plums  which  are  fairly  uni- 
STta  size  and  the  plums  in  the  top 
KSe  not  superior  in  size  to  those  in 
ff^ainder    of    the    pack;    "7-row 
SLEd  pack"  shall  mean  that  the  top 
wE^f  the  pack  contains   52   plums 
!^  are  fairly  uniform  in  size  and  the 
S  to  the  top  layer  are  not  superior 
f  TSt  to  those  in  the  remainder  of  the 
idT-TVa-row    standard    pack     shall 
■"■  SSlthat  the  top  layer  of  the  pack  con- 
Stei  58  plums  which  are  fairly  uniform 
r^  and  the  plums  in  the  top  layer 
Zk^  superior  in  size  to  those  in  the 
Sunder  of  the  pack;  "8 '2 -row  stand- 
SiniA"  shall  mean  that  the  top  layer 
Stooaok  contains  72  plums  which  are 
JJ^^orm  in  size  and  the  plums  in 
te  too  layer  are  not  supei'ior  in  size  to 
Eielii  the  remainder   of  the  pack; 
Smeter"    shall    mean    the    distance 
BMKh  the  widest  portion  of  the  cross 
aetkm  of  a  plum  at  right  angles  to  a 
ftM  nmnlng  from  the  stem  to  the  blos- 
aomend:  and,  except  as  otherwise  speci- 
S  all  other  terms  shall  have  the  same 
Soing  as  when  used  in  the  amended 
Miketing      agreement      and       order 
{11938,1  to  936.901. 

<S)  section  936.143  sets  forth  the  re- 
■ilmnents  with  respect  to  the  inspec- 
ts and  certification  of  shipments  01 
'  Iratt  covered  by  this  section.    Such  sec- 
tton  alio  prescribes  the  conditions  which 
■ost  be  met  if  any  shipment  is  to  be 
Bade  without  prior  inspection  and  cer- 
tiflcatlon.     Notwithstanding  that  ship- 
MDts  may  be  made  without  inspection 
«d  certification,    each    shipper    shall 
Bomply  with  all  grade  and  size  regula- 
ttooB  applicable  to  the  respective  ship- 
■ent 

(Sec.  5.  49  Stilt.  753.  as  amended;  7  U   S.  C. 
Me) 

Dated:  May  23,  1958. 

[gUiL]  S.  R.  SMITH. 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

[f.  R.  Doc.    58  3996:    Filed,   May    27.    1958; 
■e;53  a.  m.J 


(Sec  6.  38  Stat,  721:  15  V.  S.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  secs^ 
2-5  54  Stat.  1128-1130:  16  U.  S.  C.  45.  68-68 
(c)')  I  Cease  and  desist  order.  Ell  Meyrlch 
trading  as  Mevrlch  Textile  Co.,  New  York. 
N.  y..  Etocket  6985.  April  26,  1958) 

In  the  Matter  of  Eli  Meyrich  an.  Indi- 
vidual Trading  as  Meyrich  Textile  Co. 


This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging   a  manufacturer 
of  wool  products  in  New  York  i:ity  with 
violating   the  Wool  Products  LabeUng 
Act  by  labehng  as  "100%  Wool  Except 
of  Ornamentation"  interlining  materials 
which  consisted  of  reprocessed  wool  or 
reprocessed  wool  and  non-woolen  fibers; 
by  failing  to  label  certain  wool  products 
as  required;  and  by  mlsrepreeenting  wool 
products    in    sales    invoices,    shipping 
memoranda,    and    letters    to    garment 
manufacturers  as  "lOO^  Stitched  Wool 
and  100%  Wool". 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
April  26  the  decision  of  the  Commission. 
The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondent  EU 
Meyrich,  trading  as  Meyrich  Textile  Co.. 
or  under  any  other  name,  and  respond- 
ent's  representatives,   agents   and   em- 
ployees,     directly      or      through     any 
corporate  or  other  device,  in  connection 
with  the  introduction  or  manufacture  for 
introduction  into  commerce,  or  the  oller- 
ing  for  sale.  sale,  transportation  or  dis- 
tribution in  commerce  as  "commerce    is 
defined  in  the  Federal  Trade  Commission 
Act  and  the  Wool  Products  Labehng  Act 
of  interlinings  or  other  "wool  products 
as  "wool  products"  are  defined  m  and 
subject  to  the  Wool  Products  Labelmg 
Act' do  forthwith  cease  and  desist  frcwn: 
A   Misbranding  such  product  by: 
1    Falsely    or    deceptively    stampmg, 
tagging     labeling    or    identifying    such 
products  a«  to  the  character  or  amount 
of     the     constituent     fibers     contained 
therein. 


2.  Failing  to  securely  aflBx  to  or  plaee 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool.  (4)  each  fiber  other  than  wool 
where  the  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
nonfibrous  loading,  filling  or  adulterat- 
ing matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  er^aged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  deUvery  for  shipment  of 
such  wool  product  in  commerce  as  "com- 
merce" is  defined  in  the  Wool  Products 
Labeling  Act  of  1939. 

It  is  further  ordered.  That  respondent 
Eli  Meyrich,  trading  as  Meyrich  Textile 
Co.,  or  under  any  other  name,  and  re- 
spondent's representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  coimection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  his  products,  in  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade   Commission   Act,   do   forthwith 
cease  and  desist  from  misrepresenting 
the  constituent  fibers  of  which  his  prod- 
ucts are  composed,  or  the  percentages  or 
amounts  thereof,  in  sales  invoioea.  ship- 
ping memoranda  or  in  any  other  manner. 


By  "Decision  of  the  Commission",  etc.. 
report  of  compUance  was  required  as 
follows: 

It  is  ordered.  That  the  respondent 
herein  shaU,  within  sixty  (60)  days  after 
service  upon  him  of  this  ordw,  file 
with  the  Commission  a  report  in  wrltiag 
setting  forth  in  detail  the  manner  and 
form  in  which  he  has  compUed  with  the 
order  to  cease  and  desist 

Issued:  April  25,  1958. 

By  the  Commission. 

( SEAL]  Robert  M.  Famish. 

Secrcfarif. 

[F    R    Doc.    58-3975;    Filed,   M&y   27,    19»: 
8:49  a.  m.] 


[Docket  No.  6964] 

Part   13— Digest  or  Cease  and  Desist 
Orders 

interstate  exchange  co.  et  al- 
Subpart— Adtrcrttsing  falsely  or  mis- 
leadingly:  5  U. 15  Business  status,  advan- 
tages, or  conrtections:  Service:  S  id.iw 
Opportunities;  8 13.185  Refunds,  re^irs. 
and  replacements;  5  13.205  S<AenUfic  or 
other  relevant  facU;  5  13JJ25  Services. 
Subpart^M wrepresenttnfir  oneself  atui. 
goods-Goo6s:  5  13.1687  Oppc^ni^s in 
product  or  service:  5  13.1740  Scientific  or 
other  relevant  facts;    [Misrepresenting 


1^' 


in 


tmeuit  and  goods'!— Services:  S  13.1838 
Termt  and  conditions. 

(S«c  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  6.  38  Stat.  719.  as  amended;  15 
U.  8.  O.  46)  (Cease  and  desist  order.  Bert 
Goodman  et  al.  trading  as  Interstate  Ex- 
change Ctompany,  Clilcago,  ni.  Docket  6964, 
April  29,  1958] 

In  the  Matter  of  Bert  Goodman,  and 
Melvin  C.  Crown.  Individually  and  as 
Copartners  Trading  as  Interstate  Ex- 
change Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  real  estate  hrni 
In  Chicago  with  telling  would-be  sellers 
that  their  property  was  undervalued  and 
that  the  asking  price  should  be  increased, 
in  order  to  increase  listing  fees  collectible 
In  advance:  refusing  to  make  promised 
refunds  when  the  property  was  not  sold ; 
and  representing  falsely  that  it  had  pros- 
pective buyers  Interested  in  the  purchase 
of  sellers'  specific  properties,  that  its 
salesmen  were  bonded  and  insured,  that 
It  maintained  a  finance  department  and 
would  finance  the  purchase  of  listed 
properties,  and  that  it  would  furnish 
expert  appraisers  to  evaluate  listed 
properties. 

Following  approval  of  an  agreement 
containing  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and  or- 
der to  cease  and  desist  which  became  on 
April  29  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Bert 
Goodman  and  Melvin  C.  Crown,  individ- 
ually or  as  copartners  trading  as  Inter- 
state Exchange  Company,  or  under  any 
other  name,  and  respondents'  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  offermg  for 
sale,  or  sale,  of  advertising  in  newspapers 
and  in  other  advertising  media,  or  of 
other  services  and  facilities  in  connec- 
tion with  the  offering  for  sale,  selling, 
buying  or  exchanging  of  business  or  any 
other  kind  of  property,  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Representing,  directly,  or  by  impli- 
cation : 

(a)  That  respondents  have  available 
prospective  buyers  who  are  interested  in 

V  the  purchase  of  specific  prop>erty ; 

(b)  That  property  will  be  sold  as  a 
result  of  respondents'  efforts; 

,(c)  That  the  property  sought  to  be 
listed  is  underpriced  or  that  the  asking 
price  should  be  increased,  or  that  re- 
spondents can  or  will  sell  the  property 
at  the  increased  price; 

(d)  That  respondents*  sales  represen- 
tatives are  bonded  or  insured : 

(e)  That  respondents  maintain  a  fi- 
nancial department,  or  that  they  finance 
the  purchase  of  listed  property; 

(f)  That  the  listing  fee  is  an  advance 
on  the  selling  commission  or  will  be 
refunded  to  the  property  owner ; 

(g)  That  respondents  furnish  quali- 
fied, experienced  or  expert  appraisers  to 
evaluate  property  listed  with  them. 


RULES  AND  REGULATIONS 

By  T>ecislon  of  the  Commission",  etc., 
report  of  comphance  was  required  as 
follows: 

It  is  ordered.  Tha't  respondents  Bert 
Croodman  and  Melvin  C.  Crown,  individ- 
ually or  as  copartners  trading  as  Inter- 
state Exchanse  Company,  shall,  within 
sixty  (60  I  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  w  hich  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  April  29.  1958. 

By  the  Commission. 

I  SEAL  J  Robert  M.  Parrish. 

Secretary. 

|F.    R.    Doc.    58-3976:    Filed.    May    27,    1958; 
8.49  a  m.J 


(Docket  6958] 


Part    13— Dic.est   or  Cease   and  Delist 
Orders 

katten  &  marengo,  inc.,  et  al. 

Subpart — Advertising  falsely  or  juis- 
leadingly:  §  13.130  Manufacture  or  prep- 
aration: Fur  Products  Labeling  Act. 
Subpart — Concealing,  obliterating,  or 
removiyig  law-required  and  informative 
marking:  §  13.516  Fur  products  tags  or 
identification.  Subpart — Invoicing  prod- 
ucts falsely:  §  13.1108  Invoicing  products 
falselp^  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  rnislabehng: 
5  13.1190  Composition:  Fur  Products 
Labeling  Act;  §13.1212  Formal  regula- 
tory and  statutory  requirements:  Fur 
Products  Labeling  Act.  Subpart — Neg- 
lecting, unfairly  or  deceptively,  to  make 
material  disclosure:  5  13.1852  Formal 
regulatory  and  statutory  requirements: 
Fur  Products  Labeling  Act. 

(Sec.  6.  38  Stat.  721:  15  U.  S  C.  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719.  as  amended; 
sec.  8.  65  Stat.  179;  15  U.  S.  C.  43.  69f) 
I  Cease  and  desist  order,  Katteii  &  Marent^o, 
Inc  ,  et  al  ,  Stockton,  CalU  .  IX)cket  6958. 
April    17.    1958] 

In  the  Matter  of  Katten  &  Marenao. 
Inc..  a  Corporation,  Freeman  Fine 
Furs.  Inc..  a  Corporation,  and  Samuel 
Freeman.  Individually  and  as  an  Offi- 
cer of  Freeman  Fine  Furs.  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  department  store 
in  Stockton,  CaUf.,  and  the  furrier  leas- 
ing the  fur  department  in  the  store,  with 
violating  the  Fur  Products  Labeling  Act 
by  removing  or  mutilating  labels  re- 
quired to  be  affixed  to  fur  products:  by 
labeling  which  set  forth  the  name  of  an 
animal  other  than  that  producing  a  par- 
ticular fur;  by  labeling  and  invoicing 
which  failed  to  set  forth  information  as 
required:  and  by  advertising  which  failed 
to  disclose  that  certain  fur  products  were 
artificially  colored. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 


on  April  17  the  decision  of  the  Qm 
mission.  " 

The  order  to  cease  and  deslit  i. 
follows:  ^^^  '^ 

It  is  ordered.  That  Respondents 
&  Marengo,  Inc..  a  coi-poratlon,  im 
officers;  I-Yeeman  Fine  Furs,  Inc.  » 
poration,  and  its  officers;  and't 
Freeman,  individually  and  as  an  « 
of  corporate  Respondent  Freemui 
Furs,  Inc.;  and  Respondents' 
sentatives,  atient^  and  empU— 
directly  or  through  any  corporit^ 
other  device,  in  connection  with  tb^ 
troduction  into  commerce,  or  tbe  i 
advertising,  or  offering  for  sale,  in 
merce;  or  the  transportation  or  wa_M 
bution  in  commerce,  of  fur  produ^ciS 
in  connection  with  the  sale,  adverti 
ofTering  for  sale,  transportation  or 
tribution  of  fur  products  which  . 
been  made  in  whole  or  in  part  of 
which  has  been  shipped  and  receiitf 
commerce,  as  "commerce",  "fur" 
"fur  product*  are  defined  In  the  ,_ 
Products  Labeling  Act,  do  fortbm 
cease  and  desist  from: 

A.  Removing  or  participating  in  t^« 
removal  of  labels  required  by  the  |^' 
Products  Labeling  Act  to  be  afllxed  \otm 
products,  prior  to  the  time  any  furpo^,. 
uct  is  sold  and  delivered  to  the  ultlai^> 
consumer: 

B.  Misbranding  fur  products  by: 

1.  Failing  to  aCBx  labels  to  f ur  pnAi ' 
ucts  showing: 

<  a )  The  name  or  names  of  the  ul> 
mal  or  animals  producing  the  fur  «r 
furs  contained  in  the  fur  product  m«| 
forth  in  the  Fur  Products  Name  QiUi^ 
and  as  prescribed  under  the  rules  a^ 
regulations; 

(bi  That  the  fur  product  contaiMflv- 
Is  composed  of  used  fur,  when  such  liVm 
fact;  f,  . 

<c>  That  the  fur  product  contaipci 
Is  composed  of  bleached,  dyed  or  ottMw 
wise  artificially  colored  fur,  whensuehlp 
the  fact: 

(d>  That  the  fur  product  is  compoal 
in  whole  or  in  substantial  part  of  ps«% 
tails,  bellies,  or  waste  fur,  when  sucfak 
the  fact; 

<e)  The  name,  or  other  identiflctUii 
{.■^sued  and  registered  by  the  CommisriH^ 
of  one  or  more  persons  who  manufat* 
tured  such  fur  product  for  introducttfli' 
into  commerce,  introduced  it  Into  cooh 
merce.  sold  it  in  commerce,  advertised  « 
offered  it  for  sale,  or  transported  or  dtl* 
tnbuted  it  in  commerce: 

<  f »  The  name  of  the  country  of  orlgii 
of  any  imported  furs  used  in  the  tm 
product: 

2.  Setting  forth,  on  labels  attached  tl 
fur  products,  the  name  or  names  of 
any  animal  or  animals  other  than  tbi 
name  provided  for  in  Paragraph  B  1  (l) 
above; 

3.  Setting  forth,  on  labels  attachedtl 
fur  products,  the  information  required  bf 
section  4  <  2 »  of  the  Fur  Products  Label- 
ing Act: 

(a>   In  abbreviated  form: 
(b)  Mingled    with    non-required  In* 
formation; 

cc  In  handwriting; 
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tung  forth  such  required  infor- 
««labels  which  do  not  meet  the 
^iSe  required  by  Rule  27  of  the 
Simulations  (5  301.27  >: 
'Stofi  to  set  forth  all  of  such  re- 
PStormation  on  one  side  of  labels 
-^to  fur  products  as  required  by 
5i(»)  of  the  rules  and  regulations 

S.-2jM^to' separately  set  forth  all  of 
ur-«rired  information  on  labels  at- 
BJIto  fur  products  composed  of  two 
>f?Lr  ttsctions  containing  different 
gJJuTas  required  by  Rule  36  of  the 

Sijid  regulations  (§  301.36  •  . 

!f  JSS^or  deceptively  invoicmg  fur 

if'jSiSto  furnish  invoices  to  pur- 
'jLiTof  fur  products  showing: 
^Klte  name  or  names  of  the  animal 
ilLSlfl  producing  the  fur  or  furs 
tJSSln  the  fur  product  as  set  forth 
SKW  products  Name  Guide  and  as 
J^lbS  under  the  rules  and  regula- 


FEDERAL  REGISTER 

(Docket  69291 

Part  13— Digest  or  Ceas«  akd  DtsiST 
Orders 


IS  That  the  fur  product  contains  or 
leompoied  of  used  fur.  when  such  is  the 

*?.')  That  the  fur  product  contains  or 
wLooUd  of  bleached,  dyed,  or  other- 
JJJSScially  colored  fur.  when  such  is 

*l!?TTjat  the  fur  product  is  composed 
kivbole  or  in  substantial  part  of  paws. 
UJwiies.  or  wast*  fur.  when  such  is 

*!rt*The  name  and  address  of  the  per- 
^ywing  such  invoices; 

If)  -nie  name  of  the  country  of  origin 
g  m  imported  fur  contained  in  a  fur 

'J^ing  to  set  forth  on  invoices  an 
^m  number  or  mark  assigned  to  fur 
wmeU  as  required  by  Rule  40  of  the 
liiBi and  regulations  (§  301.40)  : 

D.  Palaely  or  deceptively  advertising 
tar  products  through  the  use  of  any  ad- 
wrtlwment.  representation,  public  an- 
MODcement  or  notice  which  is  intended 
tD  atd  promote  or  assist,  directly  or  m- 
dtnetly  in  the  sale  or  offering  for  sale 
d  fur  products,  and  which  fails  to  dis- 
doM  that  such  fur  products  contained 
»were  composed  of  bleached,  dyed  or 
otberwlse  artificially  colored  fur.  when 
neb  Is  the  fact. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
(oDows: 

/( i$  ordered.  That  respondents  Katten 
lllarengo.  Inc..  a  corporation.  Freeman 
Floe  Furs.  Inc.,  a  corporation,  and  Sam- 
id  Preeman,  individually  and  as  an  of - 
fleer  of  Freeman  Fine  Purs.  Inc..  shall, 
within  sixty  (60)  days  after  service  upon 
then  of  this  order,  file  with  the  Com- 
mteion  a  report  in  writing,  setting  forth 
In  detail  the  manner  and  form  in  which 
they  have  complied  with  the  order  to 
eease  and  desist. 

Issued:  April  18.  1958. 

By  the  Commission. 

[siALl  Robert  M.  Parrish. 

Secretary. 

IF.  R.  Doc.   68-3977;    nied.   May   27.    1958; 
8:49  a.  m  1 

No.  105 3 


INTERNATIONAL  STITCH-O-MATIC  CORP.  AND 
SEYMOUR  RATNER 

Subpart— /I duerttsing  falsely  or  mis- 
leadingly:  §  13.70  Fictitious  or  misleading 
guarantees:  5  13.155  Prices:  Exaggerated 
as  regular  and  customary;  S  13.205  Sci- 
entific or  other  relevant  facts.  Subpartr— 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception:  §  13.- 
1055  Furnishing  means  and  instrumen- 
talities of  misrepresentation  or  deception. 
(Sec   6.  38  Stat.  721;  15  U.  S.  C.  46.    Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;   15 
U    S    C    45)    I  Cease  and  desist  order.  Inter- 
national  Stitch-O-Matlc  Corporation   et   al.. 
Chicago.  111.,  Docket  6929.  April  15,  19581 
In  the  Matter  of  l7iternational  Stitch-O- 
Matic  Corporation,  a  Corporation,  and 
Seymour  Ratner.  Individually  and  as 
an  Officer  of  Said  Corporation 
This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging   a   distributor  ol 
sewing  machines  in  Chicago  with  repre- 
senting falsely,  mainly  by  means  of  ad- 
vertising mats  placed  in  the  hands  of 
resellers  of  its  products  or  by  itself  placed 
directly  with   newspapers,  that   highly 
exaggerated  amounts  were  the  usual  re- 
tail price  for  their  machines,  that  their 
sale  price  afforded  large,  or  any.  savings 
to  purchasers,  that  the  machines  were 
nationally  advertised  in  McCall's  Maga- 
zine   and  that  they  were  backed  by  a 
•money    back"    guarantee    purportedly 
lasting  for  25  years  but  actually  for  only 
the  few  hours  of  the  sale,  and  by  a  25- 
year  guarantee  on  the  machine  when  in 
fact  no  parts  were  guaranteed  at  all  ex- 
cept the  motor  and  motor  accessories, 
and  they  were  guaranteed  for  one  year. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on-  April  15  the  decision  of  the  Commis- 

The  order  to  cease  and  desist  is  as 
follows 


3663 

buying  respoiidents*  sewtoR  machines,  or 
other  merchandise,  from  respondents, 
themselves,  or  from  particular  dealers, 
or  distributors,  or  others  who  sell  re- 
spondents' products  at  retail,  unless  such 

is  the  fact;  . 

3  Representing  in  any  maimer  tna« 
their  sewing  machines,  or  other  mer- 
chandise, has  been  or  is  being  advertised 
in  certain  magazines,  or  in.  or  through 
other  specific  advertising  media,  when 
such  is  not  the  fact; 

4  Representing,  directly  or  by  impli- 
cation, that  their  machines  are  guaran- 
teed Jor  a  specific  period,  or  are  entirely 
or  fully  guaranteed,  without  affirmatively 
and  clearly  disclosing  any  significant 
limitations  upon  such  guarantees; 

5  Placing  in  the  hands  of  their  distrib- 
utors, dealers,  or  others  who  retail  tiieir 
sewing  machines  or  other  merchandise, 
the  means  of  carrying  out  any  Tf^srepte- 
sentations  as  outUned  in  the  foregoing 
four  paragraphs,  or  putting  into  opera- 
tion any  plan  whereby  dealers,  distrib- 
utors, and  others  who  sell  respond^te^ 
sewing  machines,  or  other  mercl^dise 
at  retail,  may  make  misrepresentations 
as  outlined  in  the  foregoing  four  para- 
graphs. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Inter- 
national Stitch-O-Matic  corporation  a 
corporation,  and  Seymour  Rataer.  inm- 
vidually  and  as  an  officer  of  said  corpora- 
tion, shall,  within  sixty  (60)  days  «J«« 
service  upon  them  of  this  order,  file  wittv 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  andjom 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 


Issued:  AprU  18.  1958. 

By  the  Commission. 

r  «;eal  1  Robert  M.  Parrish. 

Secretary. 

IF    R    Doc.   58-3978;    Filed.  May    27.    1968; 
'  8:49  a.m.] 


It  is  ordered.  That  respondents  Inter- 
national Stitch-O-Matic  corporation,  a 
corporation,  and  its  officers,  and  Sey- 
mour Ratner.   individually  and  as   an 
officer  of  said  corporation,  and  respond- 
ents'  agents,  representatives   and   em- 
ployees,  directly   or  through   any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution   of   sewing    machines,   or   other 
merchandise    in    commerce     as    "com- 
merce" is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 

desist  from:  ,    . 

1  Representing  in  any  manner  that 
certain  amounts  are  the  regular  and 
usual  retail  prices  of  their  sewing  ma- 
chines, or  other  merchandise,  when  such 
amounts  are  in  excess  of  the  price  at 
which  the  respondents  themselves,  or 
their  distributors,  dealers,  or  others  reg- 
ularly and  usuaUy  sell  said  sewing  ma- 
chines or  other  merchandise  at  retaU: 

2  Representing  in  any  manner  that  a 
purchaser  will  effectuate  a  savmgs  by 


[Docket  8781] 

Part  13— Digest  or  Cease  and  Desist 
Orders 

I.  RTTBW,  inc..  et  AL. 

Subpart— Adycrft«tnff  falsely  or  wits- 
leadinaly:  5  13.30  Composition  of  ooods 
Pur    Products    Labeling    Act;    S  13^» 
Manufacture  or  preparation:  Pur  Prod- 
ucts Labeling  Act;  5  13155  Prtces:  Bc- 
aggerated   as   regular   «id   cust«m«7. 
Subpart-/ntx)tctna     products     /aZ^eZy. 
§  13  1108  Invoicing  producU  falsely:  Fur 
Products  Labeling  Act.    Subpart—Mts- 
brandino  or  mislaheUng:  5  13.1190  Com- 
position:  Pur  Products   Labeling   Act.  . 
5  13  1212  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  Label- 
ing   Act-     S  13.1280    Price.    Subpart- 
Neglectiiig,  unfairly  or  ^fcepUoely.to 
make  material  disclosure:  1 13.1845  Com- 
position:  Pur  Products  Labeling  Act, 
5  13  1852  Formal  regulatory  and  statu- 
tory requirements:  Pur  Products  lAbel- 
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ing  Act:  S  13.1865  Manufacture  or 
prepantion:  Pur  Products  Labeling  Act; 
8  IS.lStO  Old,  uaed,  reclaimed,  or  reused 
as  unused  or  new:  Pur  Products  Labeling 
Act;  1 13.1886  QuaUty,  orade  or  type  of 
product :  9  13.1900  Source  or  origin:  Pur 
Products  Labeling  Act:  Maker  or  seller, 
etc.;  Place.  Subpart — Using  misleading 
name — Goods:  9  13.2280  Composition : 
Pur  Products  Labeling  Act;  §  13.2310 
Manufacture  or  preparation, 

(Sec.  6.  38  Stat.  721;  15  TJ.  S.  C.  48.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sec. 
8,  65  Stat.  179;  15  U.  S.  C.  45,  69f)  (Cease 
and  desist  order,  L  Rubin.  Inc..  et  al.,  Bev- 
erly Hill*.  Cam..  Docket  6781,  AprU  1.  1958] 

In  the  Matter  of  I.  Rubin,  Inc.,  a  Corpo- 
ration, Sheldon  R.  Rubin  and  Irving 
Rubin,  Individually  and  as  Officers  of 
I.  Rubin,  Inc. 

This  case  was  heard  by  a  hearing  ex- 
aminer on  the  complaint  of  the  Commis- 
sion charging  a  furrier  in  Beverly  Hills, 
Calif.,  with  violating  the  Fur  Products 
Labeling  Act  by  false  labeling,  invoicing, 
and  advertising. 

At  the  close  of  proceedings  in  due 
course,  the  hearing  examiner  made  his 
initial  decision,  for  review  of  the  scope 
of  which  the  Commission  placed  the  case 
on  its  own  docket.  Concluding  that  it 
should  be  modified,  the  Commission  on 
April  1  adopted  the  initial  decision  as 
thus  modified  as  its  own. 

The  order  to  cease  and  desist,  as  modi- 
fied, is  as  follows: 

It  is  ordered.  That  respondent  I.  Rubin, 
Inc.,  a  corporation,  and  Its  officers,  and 
respondents  Sheldon  R.  Rubin  and  Irving 
Rubin,  as  individuals  and  as  officers  of 
said  corporation;  and  respondents'  rep- 
resentatives, agents  and  employees. 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
introduction  into  commerce,  or  the  sale, 
advertisement,  offer  for  sale,  transporta- 
tion, or  dlstributi(xi  in  commerce  of  any 
fur  product,  or  in  connection  with  the 
sale,  advertisement,  offer  for  sale,  trans- 
portation or  distribution  of  any  fur 
product  which  is  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  'commerce," 
-fur"  and  "fur  product"  are  defined  in 
the  Pur  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from: 

1.  Misbranding  fur  products  by: 

A,  Falsely  or  deceptively  labeling  or 
otherwise  Identifying  any  such  product 
as  to  the  name  or  names  of  the  animal 
or  animals  that  produced  the  fur  from 
which  such  products  were  manufac- 
tured. 

B.  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(2)  TTiat  the  fur  product  contain.s  or 
Is  composed  of  used  fur,  when  such  is  a 
fact; 

(3)  TTiat  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur  when  such  is 
a  fact; 


<'4»  That  the  fur  product  is  compcsed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur  when  such  is 
a  fact: 

<5»  The  name,  or  other  identification 
l.ssued  and  resi.'^tered  by  the  Commission, 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  It  m  commerce,  advertised  or 
Offered  it  for  .sale  in  commerce,  or  trans- 
ported or  distributed  it  in  commerce. 

<6>  The  name  of  the  country  of  origin 
of  any  imported  furs  u.sed  m  the  fur 
product. 

C.  Falsely  or  deceptively  labeling  or 
otherwise  identifylns  any  such  products 
as  to  the  regular  prices  or  values  thereof 
by  any  representation  that  the  regular 
or  usual  price  of  such  product  is  any 
amount  in  excess  of  the  price  at  which 
respondents  have  usually  and  cus- 
tomarily sold  such  products  in  the  recent 
regular  course  of  business. 

D.  Setting  forth  on  labels  attached  to 
fur  products: 

( 1 '  Required  information  in  hand- 
writing; 

(2 )  Non-required  information  mingled 
with  required  information. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( 1 )  The  name  or  names  of  the  animal 
or  ammals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  a 
fact; 

( 3  )  That  the  fur  product  contains  or  Is 
composed  of  bleached,  dyed  or  otherwise 
artifically  colored  fur,  when  such  is  a 
fact; 

<  4 )  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact: 

<5 >  The  name  and  address  of  the  p>er- 
son  issuing  such  invoice; 

<  6 »  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product. 

B.  Setting  forth  required  information 
in  abbreviated  form. 

C.  Usmg  the  term  "blended"  to  refer 
to  or  to  describe  bleached,  dyed,  or  other- 
wise artificially  colored  fur  products. 

D.  Failing  to  set  forth  the  item  num- 
ber or  mark  assigned  to  such  products. 

3.  Falsely  or  deceptively  adverti.sing 
fur  products,  through  the  u.se  of  any  ad- 
vertisement, representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote,  or  a.ssist,  directly  or 
indirectly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

A.  Fails  to  disclo.se 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  .set  forth  in 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions ; 

(2)  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed  or  other- 


wise artificially  colored  fur  whem 
the  fact;  '    ^*' 

B.  Rt'presents  directly  or  \n  t^^ 
tion  that  the  regular  or  usual  artjT 
any  fur  product  is  any  amount  wSl? 
in  exce.ss  of  the  price  at  which  r^L 
ents  have  usually  and  customMto-2; 
such  products  in  the  recent  anS! 
course  of  business.  **•«» 

C.  Makes  pricing  or  savings  elaln.  » 
representations  of  the  type  rrfwrrt  j! 
in  para-raph  3  .B>  above  unle«  thiJ! 
are  maintained  by  respondents  hmiuwi  ' 
adequate  records  disclosing  the  fa^ 
upon  which  such  claims  or  l«>teMn? 
tions  are  based.  ^™**' 

It  is  further  ordered.  That  the  aIW>. 
tions  of  the  complaint  that  respcmS 
caused  or  participated  in  the  roitm^ 
required  labels  from  fur  producteTli 
advertised  their  fur  products  with  ecn. 
parative  prices  and  percentage  snixmi 
claims  which  were  not  based  upon  eO' 
rent  market  values  or  which  failed  to 
give  a  designated  time  of  a  bona  flife 
compared  price  be  and  hereby  are 
dismissed. 

By  "Final  Order",  report  of  compUtace 
was  required  as  follows: 

It  is  further  ordered.  That  respondent 
L  Rubm,  Inc  ,  a  corporation,  and  re- 
spondents Sheldon  R.  Rubin  and  Irr. 
ing  Rubin  shall,  within  sixty  (60)  dftn 
after  service  upon  them  of  this  ortte. 
file  with  the  Commission  a  report;  la 
writing,  setting  forth  in  detail  the  bid- 
ner  and  form  in  which  they  have  eon- 
plied  with  the  order  to  cease  and  dciiit 
contained  in  the  imtial  decision  m 
modified. 

Issued:  April  1, 1958. 

By  the  Commission. 

[sEALl  Robert  M.  Paiubh, 

Secrekaj. 

[F.    R.    Doc.    58-3979;    Filed,    May  27,  Utt; 
8  50  a.  m  I 


TITLE  43— PUBLIC  UNDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interiof 

Appendix — Public  Land  Ord«n 

1  Public  Land  Order  16391 

[Falrbaiika  014349] 

AL.^kSKA 

WITHDR.^WING  PUBLIC  LANDS  TOR  DBS  Of 
DEPARTMENT  OF  ARMY,  FOR  MUTAIT 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Exeea- 
tive  Order  No.  10355  of  May  26,  1952.  It 
is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
followmg-de-scribed  public  lands  la 
Alaska  are  hereby  withdrawn  from  tfl 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  aad 
mineral  leasing  laws,  and  the  act  of  July 
31.  1947  (61  Stat.  681;  30  U.  S.  C.  801- 
604  •  as  amended,  and  reserved  for  userf 
the  Department  of  the  Army,  for  mlB- 
tary  purposes: 


,y,  May  28,  1958 

***'V*sW>4SW'i.    S'iNWViSE^SWv;. 

55  S5  rhetor  sw>.NEusw>.4. 

\m^$xtiB  described  aggregate  approx- 

^j«  104  09  acres. 

»?*SdlVposal  of  the  surface  and  sub- 

A.- ««ources,  includinB  the  mineral 

JJJJJ^f  the  lands  shall  be  made  ex- 
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cept  under  the  appUcable  public-land 
laws,  and  then  only  after  such  modifica- 
tion of  the  provisions  of  this  order,  with 
the  concurrence  of  the  Department  of 
the  Army,  as  may  be  necessary  to  per- 
mit such  disposal. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  22,  1958. 

IF.    R.    Doc.    58-3962;    Filed.   May   27,    1958; 
846  a.  m.) 


PROPOSED  RULE  MAKING 


OffARTMENT  OF  THE  TREASURY 

Infernal  Revenue  Service 
IHCFR  (1954)  Parts  39,  149,  301  1 

--T-LT     RETVRNS      AND      PAYMENT      OF 
"SSSoYMENT  TAXES  AND  EXCISE  TAXES, 

SbProcedttre    and    administration 

SnAIWG  TO  SEPARATE   ACCOUNTING   FOR 
CaTini  COLLECTED  TAXES 

JOTICI  or   HEARING    ON    PROPOSED 
REGULATIONS 

Pranosed  regulations  under  the  act  of 
pESTll  1958  .Public  Law  85-321  >. 
StiM  to  separate  accounting  for  cer- 
SiwUected  taxes,  were  publL-hed  in 
ST  issue  of  the  Federal  Register  for 
S;JSy.  May  6.  1958  .23  F.  R  3004). 
with  a  notice  of  proposed  rule  makinn 

Notice  is  hereby  given  that  a  public 
h-ring  on  these  proposed  regulations 
wfll  be  held  on  Thursday.  June  12.  1958. 
tt  10-00  a  m..  e.  d.  s.  t..  in  Room  3313,  In- 
ternal Revenue  Building.  12th  and  Con- 
rtltution  Avenue  NW.,  Washington,  D.  C. 
All  Interested  persons  who  plan  to  attend 
the  hearing  are  requested  to  so  notify 
tbe  Commissioner  of  Internal  Revenue. 
Attention:  T:P.  Washington  25,  D.  C, 
It  least  three  days  prior  to  the  date  fixed 
for  the  hearing. 

[SIAL]  John  W.  S.  Littleton. 

Director, 
Technical  Planning  Divrsion. 
Internal  Revenue  Service. 

IF.  B.  Doc.   58  3967;    nied,    May    27.    1958; 
8  47  a.  m  I 

DffARTMENT  OF  THE  INTERIOR 

Bureau   of   Land    Management 
.     -      [  43  CFR  Part  160  1 

Grazing  Leases 
notice  of  proposed  rule  making 
Notice  Is  herebv  tiiven  that  it  is  pro- 
posed to  amend    55  160.12.    160.14.   and 
180.19   of   43   CFR    160.     The   proposed 
amendments  are  set  forth  below. 

Interested  persons  may  submit  in  trip- 
Qcate  written  comments,  suggestions,  or 
objections  in  respect  to  the  proposed  reg- 
ulations to  the  Bureau  of  Land  Manage- 
ment, Washington  25.  D.  C,  within  30 
days  from  the  dat-e  of  publication  of  this 
notice  in  the  Federal  Register. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  22,  1958. 


1.  The  title  to  5  160.12  and  paragraph 
(a>  of  that  section  are  revised  to  read: 
§  160.12     Lease  lands  subject  to  dispo- 
sition: compensation  to  lessee  for  loss  of 
improvemeyits.     <a)  Lands  embraced  in 
a  grazing  lease  are  subject  to  disposi- 
tion under  the  provisions  of  the  Act  of 
June  28.  1934   <48  Stat.  1272,  1274).  as 
amended .  or  other  public  land  laws.     Be- 
fore any  application  for  such  disposition 
is  allowed,  evidence  must  be  furnished 
that  the  applicant  has  agreed  to  com- 
pensate the  lessee  and  the  United  States 
for  any  grazing  improvements  placed  on 
the  lands  under  the  authority  of  the 
lease,  permit,  or  cooperative  agreement 
in  an  amount  and  manner  to  be  mu- 
tually agreed  upon.    If  the  parties  are 
unable  to  agree  as  to  the  amount,  man- 
ner and  time  for  compensation  for  such 
improvements,  the  amount,  manner  and 
time   shall   be   fixed   by  the  authorized 
officer     The  failure  of  the  applicant  to 
comply  with  the  agreement  or  the  con- 
ditions  fixed   by  the   authorized  officer 
shall  be  just  cause  for  cancellation  of 
any  right  or  interest  in  the  lands  ac- 
quired by  the  applicant  by  reason  of  the 
allowance  of  his  application. 

2.  Section  160.14  is  revised  to  read: 


5  160.14    Rentals;  schedule  of  grazing 
fees;  billing  notices:  effect  of  failure  to 
pay.     <a>  The  annual  rental  charge  for 
the  use  of  the  leased  land  will  be  based  on 
the   number  of   acres  under  lease,  the 
estimated    grazing    capacity    in    AUMs 
(animal  unit  months),  and  the  rate  per 
AUM    indicated    in    the     then-current 
.'schedule  of  grazing  fees  established  by 
the  Director.  Bureau  of  Land  Manage- 
ment.   The  schedule  of  grazing  fees  will 
be  established  and  may  be  modified,  re- 
vised, or  amended  as  the  Director  may 
determine  from  time  to  time  and  notice 
thereof  shall  be  published  in  the  Federal 
Register.     The    schedule    rate    will    be 
efTective  <  1 )  immediately  as  to  new  leases 
i.ssued  after  date  of  publication;  (2>  30 
days  after    publication     as  to  existing 
leases  the  rental  period  of  which  begins 
after  the  30-day  period.    The  minimum 
rental  on  a  lease  shall  not  be  less  than 
$1  per  annum. 

(b)  Rental  groups.  (1)  Where  the 
rental  charge  for  a  new  lease  is  $50 
or  less  for  the  full  term  of  the 
lease,  the  entire  amount  shall  be 
paid  in  advance  and  the  rental 
charges  will  not  be  revised  during 
the  term  of  the  lease.  No  part  of  the 
rental  paid  will  be  refunded  because  of 
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cancellation,  relinquishment  or  assign- 
ment, except  as  provided  in  §S  160.11  and 

160.12;  ,      ^^         .._^ 

(2)  Where  the  rental  for  the  entire 
lease  term  exceeds  $50  and  the  rental  for 
the   first  three-year  period  is  $100  or 
less    the  total  amount  for  such  three- 
year  period  shall  be  paid  in  advance. 
No  part  of  the  rental  paid  will  be  re- 
funded   because    of    cancellation,    re- 
linquishment or  assigiunent.  except  as 
provided  in  5§  160.11  and  160.12.    Rental 
charges  may  be  revised  at  the  end  of 
each   three-year   period   based   on   the 
grazing  fee  schedule  then  in  effect.    Bill- 
ing notices  wiU  be  issued  prior  to  the 
termination   of  each  three-year  period 
and  the  rental  is  due  and  payable  upon 
receipt  of  the  billing  notice; 

(3)  Where  the  amount  of  the  rental 
charge  for  the  first  three-year  period 
would  exceed  $100.  the  rental  shall  be 
charged  and  paid  annually  based  on  the 
then  effective  grazing  fee  schedule.  A 
billing  notice  for  the  amount  of  such 
annual  rental  will  be  sent  each  lessee  in 
advance  and  is  due  and  payable  upon 
receipt.  No  part  of  the  rental  paid  will 
be  refunded  because  of  cancellation,  re- 
linquishment or  assignment,  except  as 
provided  in  §§  160.11  and  160.12. 

(c)  Effect  of  failure  to  pay.    The  first 
rental  payment  required  under  a  pro- 
posed lease  in  accordance  with  this  sec- 
tion shall  be  made  within  10  days  from 
receipt  of  the  lease  form;  if  not  paid 
within  such  time  the  lease  shaU  be  null 
and  void  and  of  no  effect  and  all  rights 
of   the   proposed   lessee   thereunder   or 
under  the  application  upon  which  it  is 
based  shall  be  considered  as  terminated. 
Subsequent  rental  payments  for  succeed- 
ing lease  periods  sis  required  by  para- 
graph (b)  (2)  or  (3)  of  this  section  are 
payable  in  advance.     In  any  event,  if 
such   payment  is  not  received  in  th^ 
proper  office  by  the  last  day  of  the  cur- 
rent lease  period,  or  within  10  days  of 
lessees   receipt   of    the   bUling    notice, 
whichever  is  the  later,  then  the  lease 
shall  be  considered  as  cancelled  and  all 
rights  thereunder  terminated  as  of  the 
end  of  such  current  lease  period. 

(d)  No    refund    of    rentals    properly 
paid  in  accordance  with  the  regulations 
in  this  part  and  the  terms  of  the  lease 
will  be  made  because  of  a  failure  to  use 
the   grazing  privileges  granted  by   the 
lease,    except    that    during    periods    of 
range  depletion  due  to  severe  drouth  or 
Other  natural  causes  or  in  case  of  a  gen- 
eral epidemic  of  disease  during  the  life 
Of   the  lease  the  Director  will  in  his 
discretion  remit,  refimd.  reduce  in  whole 
or  in  part,  or  postpone  the  pajmient  of 
rentals  for  such  period  of  depletion  or 
general  epidemic. 


3.  Section  160.19  Is  revised  to  read: 
§160.19    Cancellation.    Except    as 
otherwise   provided  In   §  160.14,   if   the 
lessee  shall  fail  to  comply  with  any  of 
the  provisions  "of  the  regulatiops  in  this 
part  or  of  the  lease  or  of  any  cooperative 
agreement  (Form  4-1119)   entered  into 
with  the  Bureau  of  Laj^d  Management 
for  the  benefit  of  the  lease,  and  such 
default  shall  continue  fw  30  days  after 
service  of  written  notice  thereof,  or  If  the 
lease    was    issued    improperly    through 


error  with  respect  to  a  material  fact  or 
facts,  the  lease  may  be  terminated  and 
cancelled  by  the  authorized  officer. 


PROPOSED   RULE  MAKING 


[T.  B.  Doc.   5a-396«;    Filed.   May   27.    1958; 
8:47  a.  m.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  937  ] 

[Docket  No.  AC)-303J  I 

Nectarines  Grown  in  California 

decision  with  respect  to  proposed  m.\r- 
keting  agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedings to  formulate  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900) ,  a  public  hearing  was  held  at 
Fresno,  California,  on  March  19-21,  1958, 
after  notice  thereof  published  in  the 
Federal  Register  C23  F.  R.  1272  >.  on  a 
proposed  marketing  agreement  and  order 
regulating  the  handling  of  nectarines 
grown  in  California,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (48  Stat.  31  as 
amended;  7  U.  S.  C.  601  et  seq  ;  68  Stat. 
906,1047). 

On  the  basis  of  the  evidence  introduced 
at  the  hearing,  and  the  record  thereof. 
the  Acting  Deputy  Administrator.  Mar- 
keting Services,  Agricultural  Marketing 
Service,  on  April  30,  1958,  filed  with  the 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci- 
sion, affording  opportunity  to  file  writ- 
ten exceptions  thereto,  was  publi.shed  in 
the  Federal  Register  (F.  R.  Doc.  58-3369  ■ 
t3  F.  R.  3007) . 

The  material  issues,  findings  and  con- 
clusions, and  the  general  findings  of  the 
recommended  decision  set  forth  in  tlie 
Federal  Register  (F.  R.  Doc.  58-3369; 
23  P.  R.  3007)  are  hereby  approved  and 
adopted  as  the  material  issues,  findings 
and  conclusions,  and  the  general  find- 
ings of  this  decision  as  if  set  forth  in  full 
herein  except  as  may  otherwise  be  stated 
in  this  decision. 

Rulings  on  exceptions.     Exceptions  to 
the   recommended    decision    were    filed 
within  the  prescribed  time  by  LeRoy  G. 
Giannini,    Chairman,    Nectarine    Order 
Promulgation     Committee,     Homer     A. 
Harris,    Secretary-Manager,    Associated 
Produce   Dealers    and    Brokers    of    Los 
Angeles,   and   R.   E.   Moyse.   Secretary- 
Manager.    Wholesale    Fruit    &    Produce 
Dealers   Association   of   San   Francisco. 
Such  exceptions  were  carefully  and  fully 
considered,  in  conjunction  with  the  evi- 
dence in  the  record,  in  arriving  at  the 
findings  and  conclusions  set  forth  here- 
in.   To  the  extent  that  the  findings  and 
conclusions  set  forth  in  this  decision  are 
at  variance  with  any  exceptions  pertain- 
ing thereto,  such  exceptions  are  denied 
on  the  basis  of  the  findings  and  conclu- 
sions to  which  the  exceptions  refer 

BTxception  was  taken  to  the  provision 
set  forth  in  §  937.22  of  the  recommended 


marketing  agreement  and  order  which 
limits  a  grower  to  one  vote  for  one  nom- 
inee for  member  and  one  vote  for  one 
nominee  for  alternate  member  in  the 
district  in  which  he  produces  nectar- 
ines regardless  of  tlie  number  of  posi- 
tions to  be  filled  from  .such  district. 
Such  provision  was  included  as  a  means 
of  implemeniiui;  equitable  di.^tribution 
of  representation  in  multiple  member 
districts.  Ihe  basi.s  of  the  exception 
was  that  such  limitation  cf  itself  would 
not  nece.ssanly  as.sure  equitable  distri- 
bution of  reiii-esentation  of  members 
within  such  districts,  and  pointed  out 
thai  in  the  event  a  larye  majority  of 
growers  voted  for  the  same  two  candi- 
dates for  member  and  alternate,  the 
nominees  for  the  remaining;  positions 
could  be  elected  by  a  relatively  small 
minority.  This  point  is  reco'-^nized  and 
the  provisions  of  said  §  937.22  appropri- 
ately amended  to  provide  for  subdivi- 
sion of  multiple  member  di.^tricts  into 
election  di-stncts  in  a  manner  designed 
to  effect  the  desired  equitable  distribu- 
tion of  representation  in  such  multiple 
member  districts. 

Exception  was  taken  also  to  the  find- 
ings and  conclusions  of  the  recommended 
decision  and  to  the  effectuating  provi- 
sions set  forth  in  the  proposed  market- 
ing agreement  and  order,  with  respect 
to  the  authority  to  exempt  from  assess- 
ment,  resulation.   and  inspection  ship- 
ments to  designated  market  areas  in  the 
State     of     California.     The     exception 
stated  that  if  any  intrastate  shipments 
are  permitted  to  move  exempt  from  as- 
sessment,    regulation,    and     inspection, 
such  shipments  would  rapidly  t;row  in 
volume  and  ultimately  destroy  the  price 
structure   for   nectarines.     The   recom- 
mended decision  clearly  states  that  the 
exemption  of  nectarines  shipped  to  des- 
ignated market  areas  within  the  State 
of   California    is   permissive.     Moreover. 
It  points  out  that  if  exemption  is  pro- 
vided for  nectarines  shipped  to  any  such 
areas  and  it  is  later  deemed  advisable 
to  regulate  movement  to  such  areas,  the 
exemption  can  be  revoked,  and  the  nec- 
essary  regulations  established  to  cover 
movement  to  any  and  all  areas  of  the 
State.     Therefore,  the  request  for  dele- 
tion   of    such    exemption    authority    is 
denied. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively. 
•Marketing  Agreement  Regulating  the 
Handling  of  Nectarmes  Grown  in  Cali- 
fornia." and  •Order  Regulatine  the  Han- 
dling of  Nectarines  Grown  in  Calif ornia,^' 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  ef- 
fecting the  foregoing  conclusions.  The 
aforesaid  marketing  agreement  and  or- 
der shall  not  become  effective  unless  and 
tmtil  the  requirements  of  5  900.14  of  the 
aforesaid  rules  of  practice  and  procediu-e. 
governing  proceedings  to  formulate  mar- 
keting agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  agreement. 
be  publi.shed  in  the  Federal  Register." 
The  regulatory  provisions  of  the  said 
agreement  are  identical  with  those  con- 


tained in  the  annexed  order  whlrii  .mJ 
be  published  with  this  decision.       ^ 
Dated:  May  23,  1958. 

I  SEAL  1  Don  PAARLBm. 

Assistant  Secretvf. 
Order'  Regulating  the  HandUna  J 
Nectarines  Grown  in  CaUfornia 
Sec. 
9370       Findings  and  determination*. 

DEFTNITIONS 

Secretary. 

Act. 

Person. 

Production  area. 

Nectarines. 

Varieties. 

Fiscal  peri<xi. 

Committee. 

Grower. 

Handler. 

Handle. 

District. 

Pack. 

Ointalner. 

Marketing  season.  ' 

ADMINISTRATIVE    BOOT 

Establl/^hment  and  membership 

Term  nf  office. 

Nomination. 

Selection. 

Failure  to  nominate. 

Acceptance. 

Vacancies. 

Alternate  members. 

Powers. 

Duties. 

Procedure. 

Elxpense.s  and  compensation. 

Annual  report. 

Shippers'  Advisory  Committee. 

E.VPENSES    AND    ASSESSMENTS 

Expense.s. 

Assessments. 

Accounting. 

RESEARCH 

Marketing  research  and  development 

BECtTLATIONS 

Marketing  policy. 
Recommendations  for  regulation. 
Lssuance  of  retjulations. 
Modification,  suspension,  or  termln*. 

tlon  of  ret,'u:atlons. 
Special  purpose  .^liipments. 
Inspection  and  certification. 


937  1 
937.2 
937.3 
9374 
937.5 
937.6 
9377 
937  8 
937  9 
937  10 
937  11 
937  \2 
937  13 
937  14 
937.15 


937.20 
937.21 
937  22 
937  23 
937  24 
937  25 
937  26 
93727 
937.30 
937  31 
93732 
93733 
937  34 
937  37 


937  40 
937  41 
937  42 


937.45 


93750 
93751 
937  52 
937  53 

937  54 
937  55 


REPORTS 


93760  Reports. 


MISCELLANEOUS    PROVISIONS 


93761 
93762 
93763 
'.137  64 
937.65 
937  66 
937  67 
937  68 
937  69 
937  70 
937.71 


C-ompUance. 

Right  of  Secretary. 

Etlcctlve  time. 

Termination. 

Proceedings  after  termination. 

Effect  of  termination  or  amendment. 

Duration  of  immunities. 

Agents. 

Derogation. 

Personal  liability. 

Seijarablllty. 

At-thoritt:  §§  937  0  to  937  71  Issued  under 
48  Stat.  3 1 .  as  amended ,  7  U.  S.  C.  601  et  Mq; 
C«  Stat   Q06.  1047. 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  5  900.14 
of  this  ch.ipter  governing  pr'xreedlngs  to 
fiirmulat*  marketing  agreements  and  mar- 
keting ordtT.s  have  been  met. 
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K»mt    Findings   and   determina- 
Vt"**     findings  upon  the  basis  of 
J^^Z^O  record.     Pursuant   to   the 
KJSSftl  Marketing  Agreement  Act  of 
^fif-nSended  «48  Stat.  31,  as  amend- 
-  <•';••   gC   601  et  seq.;  68  Stat.  906. 
ii,;  ^'the  applicable  rules  of  prac- 
fflidDrocedure.  as  amended,  effective 
•!!^der  (Part  900  of  this  chapter  >.  a 
^  SKearlng  was  held  at  Fresno.  Call- 
,  2S£  March  19-21.  1958,  upori  a  pro- 
;  2d'marketing  agreement  and  a  pro- 
K  marketing   order   regulating   the 
^  CSing  of  nectarine.s   grown  in  Cali- 
ISSrUPon  the  basis  of  the  evidence 
ISuced  at  such  hearing,  and  the  rec- 
l^Oifireof  it  is  found  that: 
"     MrThis' order,  and  all  of  the  terms 
Jieondltions  thereof,  will  tend  to  elTec- 
hSethe  declared  policy  of  the  act; 
<5)  Tbis  order  regulates  the  handling 
.  .rf  nectarines  grown  in  the  production 
f-Tln  same  manner  as.  and  is  appli- 
!Se  only  to  persons  in  the  respective 
^aa  of  commercial  or  industrial  ac- 
SI^BPecified  in,  a  proposed  marketing 
2rMBent  upon  which   a   hearing   has 

""S)  This  order  is  limited  in  its  appli- 
AtloQ  to  the  smallest  regional  produc- 
HM  arfa  which  is  practicable,  consist- 
ZSt  with  carrying  out  the  declared 
BoUcy  of  the  act.  and  the  is.suance  of 
Ztnl  orders  applicable  to  subdivisions 
(A  the  production  area  would  not  efTec- 
Srely  carry  out  the  declared  policy  of 

(4)  There  are  no  differences  in  the 
Boduction  and  marketing  of  nectarines 

L  rown  In  the  production  area  which 
Bkke  necessary  different  terms  and  pro- 
Tlsiona  applicable  to  different  parts  of 
Rich  area;  and 

(5)  All  handling  of  nectarines  grown 
In  the  production  area  as  defined  in  the 
order  Is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens. 
obstructs,  or  affects  such  commerce. 

/( is  therefore,  ordered.  That,  on  and 
after  Uie  effective  date  hereof,  the  han- 
dling of  nectarines  grown  in  the  said 
production  area  shall  be  in  conformity 
to  and  in  compliance  with,  the  terms 
uid  conditions  of  this  order;  and  such 
terms  and  conditions  are  as  follows: 


DEFINITIONS 

1937.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
hu  heretofore  been  delegated,  or  to 
whom  authority  may  hercalter  be  dele- 
gated, to  act  in  his  stead. 

I  937.2  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congre.ss  i  May  12,  1933  >.  as 
tmended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  i48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047  >. 

5  937.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

S  937.4  Production  area.  "Production 
area"  means  tlite  State  of  California. 

J  937.5  Nectarines  .  "Nectarines" 
means  all  varieties  of  Prunus  Amygdalus 
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Nectarina.  commonly  called  nectarines, 
grown  in  the  production  area. 

5  937.6  Varieties.  "Varieties"  means 
and  includes  all  classifications  or  subdi- 
visions of  pectarines. 

§  937.7  Fiscal  period.  "Fiscal  period" 
is  synonymous  with  fiscal  year  and 
means  the  12-month  period  beginning 
on  March  1  of  one  year  and  ending  on  the 
last  day  of  February  of  the  following 
year  or  such  other  period  as  the  com- 
mittee, with  the  approval  of  the  Sec- 
retary, may  prescribe. 

§  937.8  Committee  .  "Committee" 
means  the  Nectarine  Administrative 
Committee  established  pursuant  to 
§  937.20. 

§  937.9  Grower.  "Grower"  is  syn- 
onymous with  producer  and  means  any 
person  who  produces  nectarines  for  the 
fresh  market  and  who  has  a  proprietary 
interest  therein. 

§  937.10  Handler.  "Handler"  is  syn- 
onymous with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  nectarines  owned  by 
another  person )  who  handles  nectarines. 

5  937.11     Handle.    "Handle"  and  ship 
are  synonymous  and  mean  to  sell,  con- 
sign  deliver,  or  transport  nectarines,  or 
to  cause  nectarines  to  be  sold,  consigned, 
deUvered,   or   transported,   between  the 
production  area  and  any  point  outside 
thereof,  or  within  the  production  area: 
Provided.  That  the   term  handle  shall 
not  include  the  sale  of  nectarines  on  the 
tree   the  transportation  within  the  pro- 
duction   area    of    nectarines    from    the 
orchard  where  grown  to  a  packing  facil- 
ity located  within  such  area  for  prepa- 
ration for  market,  or  the  delivery  of  such 
nectarines  to  such  packing  facility  for 
such  preparation. 

§  937  12  District.  "District"  means 
the  applicable  one  of  the  following  de- 
scribed subdivisions  of  the  production 
area  or  such  other  subdivision  as  may  be 
prescribed  pursuant  to  §937.31: 

(a)  "District  1"  shall  include  the 
counties  of  Fresno  and  Madera. 

(b>  "District  2"  shall  include  the 
counties  of  Tulare  and  Kings. 

(c)  "District  3"  shall  include  the 
counties  of  Merced  and  Stanislaus. 

I  d )  "District  4"  shall  include  all  of  the 
production  area  lying  south  of  the  north- 
ern boundaries  of  the  counties  of  San 
Luis  Obispo.  Kern,  and  San  Bernardino. 
(6)  "District  5"  shall  include  the  bal- 
ance of  the  production  area. 

§  9^7.13  Pack.  "Pack"  means  the 
specific  arrangement,  size,  weight,  count, 
or  grade  of  a  quantity  of  nectarines  in  a 
particular  type  and  size  of  container,  or 
any  combination  thereof. 


§  937.14  Container.  "Container" 
means  a  box.  bag.  crate,  lug.  basket,  car- 
ton, package,  or  any  other  type  of  recep- 
tacle used  in  the  packaging  or  handling 
of  nectarines. 

5  937.15  Marketing  season.  "Mar- 
keting season"  means  the  period  begin- 
ning on  May  1  and  ending  on  November 
30  of  any  year. 
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ADMUnSTRATIVK   BODY 

5  937.20    Establishment  and  member' 
bership.    There  is  hereby  established  a 
Nectarine     Administrative     Committee 
consisting   of  eight  members,  each  of 
whom  shall  have  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.    The 
members  and  their  alternates  shall  be 
growers  or  employees  of  growers.    Three 
of   the   members   and   their   respective 
alternates  shaU  be  producers  of  nectar- 
ines in  District  1.    Two  of  the  members 
and  their  respective  alternates  shall  be 
producers  of   nectarines  in  District  2. 
One  of  the  members  and  his  alternate 
shall  be  producers  of  nectarines  in  Dis- 
trict 3;  one  member  and  his  alternate 
shall  be  producers  of  nectarines  in  Dis- 
trict 4;  and  one  member  and  his  alter- 
nate shall  be  producers  of  nectarines  in 
District  5. 

§  937  21  Term  of  office.  The  term  of 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
one  year  beginning  March  1  and  end- 
ing on  the  last  day  of  February.  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  untU  tUpu-  re- 
spective successors  are  selected  and  have 
qualified. 

§937.22      Nomination — (a)    Initial 
members.    Nominations  for  each  of  the 
initial  members,  together  with  nomina- 
tions for  the  initial  alternate  members 
for  each  position,  may  be  subnutted  to 
the  Secretary  by  the  cooMnittee  respon- 
sible for  promulgation  of  this  part.    Such 
nominations  may  be  made  by  means  of 
group  meetthgs  of  the  growers  concern^ 
in  each  district.     Such  nominations,  il 
made.  shaU  be  filed  with  the  Secretaiy 
no  later  than  the  effective  date  ol  this 
part     in  the  event  nominations  for  mi- 
tial  members  and  alternate  members  of 
the  committee  are  not  filed  pursuant  to. 
and  within  the  time  specified  in,  this 
^section,  the  Secretary  may  select  such 
initial  members  and  alternate  members 
without  regard  to  nominations,  but  selec- 
tions shall  be  on  the  basis  of  the  repre- 
sentation provided  In  5  937.20. 

(b)  Successor  members,     (l)    ine 
committee  shall  hold  or  cause  to  be  held, 
not  later  than  February  15  of  each  year, 
a  meeting  or  meetings  of  the  growers  m 
each  district  for  the  purpose  of  desig- 
nating nominees  for  successor  members 
and  alternate  members  of  the  comnut- 
tee     These  meetings  shall  be  supervised 
by  the  committee  which  shall  prescribe 
such  procedure  as  shall  be  reasonable 
and  fair  to  all  persons  concerned.    Such 
procedure  shall  include  the  subdivision 
of  multiple  member  districts  mto  elec- 
tion districts  designed  to  provide  equita- 
ble distribution  of  representation. 

c2)  Only  growers  who  are  present  at 
such  nomination  meetings,  or  repre- 
sented at  such  meetings  by  duly  author- 
ized employees,  may  participate  in  the 
nomination  and  election  oJ  ^ominwa 
for  members  and  their  alternates.  Each 
such  grower,  including  employe^  of  such 
grower,  shall  be  entiUed  to  cast  but  one 
vote  for  one  nominee  for  member  and 
one  vote  for  one  nominee  for  alternate 


member  In  the  district  or  election  district 
In  which  he  produces  nectarines. 

(3)  A  particular  grower,  including 
employees  of  such  grower,  shall  be  eligi- 
ble for  membership  as  principal  or  alter- 
nate to  fill  only  one  jposition  on  the 
committee. 

1 937.23  Selection.  Prom  the  nomi- 
nations made  pursuant  to  §  937.22.  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  eight  members  of 
the  committee  and  an  alternate  for  each 
such  member. 

9  937.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  In  the  manner  prescribed  in 
9  937.22,  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  members 
and  alternate  members  of  the  committee 
on  the  basis  of  the  representation  pro- 
vided for  In  5  937.20. 

9  937.25  Acceptance.  Any  person 
selected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept- 
ance with  the  Secretary  promptly  after 
being  notified  of  such  selection. 

9  937.26  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
quaUfy,  or  in  the  event  of  the  death, 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  for  the  unex- 
pired term  of  such  member  or  alternate 
member  of  the  committee  shall  be  nom- 
inated and  selected  in  the  manner  speci- 
fied in  5  §  937.22  and  937.23.  If  the  names 
of  nominees  to  fill  any  such  vacancy  are ' 
not  made  available  to  the  Secretary  with- 
in a  reasonable  time  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
9  937.20. 

9  937.27  Alternate  members.  An  al- 
ternate member  of  the  committee,  during  ' 
the  absence  of  the  member  for  whom  he 
is  an  alternate,  shall  act  in  the  place 
and  stead  of  such  member  and  perform 
such  other  duties  as  assigned.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his  alter- 
nate shall  act  for  him  until  a  successor 
for  such  member  is  selected  and  has 
qualified.  In  the  event  both  a  member 
of  the  committee  and  his  alternate  are 
unable  to  attend  a  committee  meeting. 
the  member  or  the  committee  may  desig- 
nate any  other  alternate  member  from 
the  same  district  to  serve  in  such  mem- 
ber's place  and  stead. 

9  937.30  PoM;ers.  The  committee 
shall  have  the  following  powers: 

fa)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  term.s: 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part ; 

(c)  To  make  and  adopt  rules  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part ;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 


PROPOSED   RULE  MAKING 

5  937.31  Duties.  The  committee  shall 
have,  among  others,  the  following  duties: 

(a)  To  select  a  chairman  and  such 
other  oflicers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers : 

(b)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  neces.sary.  and  to  determine  com- 
pensation and  to  define  the  duties  of 
each  ; 

(c)  To  .«;ubmit  to  the  Secretary  as  soon 
as  practicable  after  the  beginning  of  each 
fiscal  period  a  budget  for  such  fiscal  pe- 
riod, includins;  a  report  in  explanation  of 
the  items  appearing  therein  and  a  rec- 
ommendation as  to  the  rate  of  assess- 
ment for  such  period; 

(d»  To  keep  minute.'^,  book.s,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  transactions  of  the  committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary : 

(e>  To  prepare  periodic  statements  of 
the  financial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
conunittee; 

(f»  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request; 

<g>  To  act  as  intermediary  between 
the  Secretary-  and  any  grower  or 
handler; 

<hi  To  investigate  and  assemble  data 
on  the  growing,  handhng.  and  market- 
ing conditions  with  respect  to  nectarines: 

<ii  To  submit  to  the  Secretary  the 
same  notice  of  meetings  of  the  com- 
mittee as  is  given  to  its  members; 

(j)  To  submit  to  the  Secretary  such 
available  information  as  he  may 
request: 

<k)  To  investigate  compliance  with 
the  provisions  of  this  part; 

(1)  With  the  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
•district  on  the  committee:  Provided. 
That  any  such  changes  .shaU  reflect, 
insofar  as  practicable,  shifts  in  nec- 
tarine production  within  Uie  districts 
and  the  production  area. 

§937.32  Procedure,  (ai  Six  mem- 
bers of  the  committee,  or  alternates  act- 
ing for  members,  shall  constitute  a 
quonmi  and  any  action  of  the  commit- 
tee shall  require  the  concurrini::  vote  -of 
the  majority  of  tho.se  present:  Provided, 
That  any  action  of  the  committee  to 
recommend  ret^ulations  pursuant  to 
;;§  937.50  to  937.55  shall  require  at  least 
five  concurnni;  votes 

"b»  The  committee  may  vote  by  tele- 
phone, telet'raph.  or  other  means  of 
communication,  and  any  votes  .so  ca.'^t 
shall  be  confirmed  promptly  in  writing: 
Provided.  Tliat  if  an  a.s.semblod  meeting 
IS  held,  all  votes  shall  be  cast  in  person. 

5  937  33  Expenses  and  compensation. 
The  members  of  the  committee,  and  al- 
ternates when  acting  as  members,  shall 
be  reimbursed  for  expenses  necessarily 
incurred  by  them  in  the  performance  of 
their  duties  under  this  part  and  may 
also    receive    compensation,    as    deter- 


mined  by  the  committee,  which 
not  exceed  $5.00  per  day  otdcwbZ 
thereof  spent  in  performing  suchSS 
Provided.  That  the  committee  at  ita*? 
cretion  may  request  the  attendM«*J 
one  or  more  alternates  at  am^  ^ 
meetings,  notwithstanding  the  exnei!^ 
or    actual    presence    of    the   re^^^^ 


members,   and  may  pay  expensTSi 
compensation,  as  aforesaid. 

§  937  34  Annual  report.  The  ivm^. 
mittee  shall,  as  soon  as  is  practlSl 
after  the  close  of  each  marketing  snan 
prepare  and  mail  an  annual  repotk 
the  Secretary  and  make  a  copy  avaOalZ 
to  each  grower  and  handler  who»! 
quests  a  copy  of  the  report. 

§  937.37  Shippers'  Advisory  Commt. 
tee.  (a>  A  Shippers'  Advisory  Commit. 
tee,  consisting  of  five  members,  whoThiB 
be  handlers,  or  employees  of  handtet 
selectee*  by  the  handlers  in  accwSS 
with  the  provisions  of  this  section,  k 
hereby  established.  There  shalTbeaa 
alternate  for  each  member  of  such  com* 
mittee.  An  alternate  member  shall  in 
the  event  of  such  member's  aiifna 
from  a  meeting  of  the  committee,  act  In 
the  place  and  stead  of  such  member,  ud. 
in  the  event  of  a  vacancy  in  the  ofliceof 
such  member,  shall  act  in  the  place  and 
stead  of  such  member  until  a  succesnr 
for  the  unexpired  term  of  such  member 
has  been  selected. 

( b  >  The  members  and  alternate  mem< 
bers  of  the  Shippers'  Advisory  Commit- 
tee  shall  be  elected  by  handlers  at  a 
general  meeting  of  all  handlers  andahall 
serve  in  such  capacities  during  the  mar- 
keting season  subsequent  to  such  elec- 
tion. Such  meeting  shall  be  supervlaed 
by  the  Nectarine  Administrative  Com- 
mittee which  may  prescribe  such  rules 
and  procedures  as  may  be  necessary  to 
assure  a  membership  representative  of 
all  shippers. 

(O  The  Shippers*  Advisory  Commit- 
tee may  attend  each  meeting  of  the  Nec- 
tarine Administrative  Committee  held 
to  consider  recommendations  with  re- 
spect to  regulations  of  shipments  pur- 
suant to  the  provisions  of  this  subpart 
The  Shippers'  Advisory  Committee  maj . 
advise  the  committee  on  matters  relat- 
ing to  such  recommendations,  but  sh^ 
have  no  vote  w  ith  such  committee  In  any 
matter.  Members  of  the  Shippers'  Ad- 
visory Committee  shall  serve  without 
compensation  but  may  be  reimbursed 
for  expenses  necessarily  incurred  In  at- 
tendance of  meetings  of  the  Nectl^1ne 
Administrative  Committee. 

EXPENSES   AND    ASSESSMENTS 

§937.40  Expenses.  The  committee  ta 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  are  reasonable  and  llJttlj 
to  be  incurred  by  the  committee  for  its 
maintenance  and  functioning  ahd  to 
enable  it  to  exercise  its  powers  and  per- 
form Its  duties  in  accordance  with  the 
provi.sions  of  this  part.  The  funds  to 
cover  such  expenses  shall  be  acquired  in 
the  manner  prescribed  in  §  937.41. 

§93741  A;^sessments.  <a)Ashispro 
rata  share  of  the  expenses  which  the 
Secretary  finds  are  reasonable  and  likely 
to  be  incurred  by  the  committee  during 
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uerlod,  each   person  who  first 
^tarines  during  such  period 
— y  to  the  committee,  upon  de- 
'Sicssments  on  all  nectarines  so 
I     "Fhe  payment  of  assessments 
■-maintenance  and  functioning  of 
.^^Mnmlttee  may   be  required  under 
^iLSat  throughout  the  period  it  is  in 
jKtw^pective  of  whether  particular 


thereof    are 


f^Z^aoB  tnereoi  mc  suspended  or 
^  CStooperative. 
'••^Tbe  Secretary  shall  fix  the  rate 
\-  JzJsSieni  to  be  paid  by  each  such 
'■^during  a  fiscal  ix>riod  in  an 
,t  designed  to  secure  sufficient 
-  *.-■  to  cover  the  expenses  which  may 
f  KsSred  during  such  period  and  to 

ISSate  and  maintain  a  reserve  fund 
t!I-l  to  approximately  one  fiscal  pe- 
:  S  expenses.  At  any  time  during  or 
I  Sr  the  fiscal  period,  the  Secretary  may 
iS-^the  rate  of  assessment  in  order 
r  iTi^re  sufficient  funds  to  cover  any 

•  uTtoding  by  the  Secretary  relative 
SL  expenses  which  may  be  incurred. 

,  ISincrease  shall  be  applied  to  a  1  nec- 

•  JS-'handled  during  the  applicable 
r2Iinerlod  In  order  to  provide  funds 
JJuTadministration  of  the  provisions 

•  rfthS  part  during  the  first  part  of  a 
LaJ  period  before  sufficient  operating 
Sme  is  available  from  assessments  on 

'  Ecurrcnt  years  shipments,  the  com 
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part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

( c  I  Upon  the  removal  or  expiration  of 
the  term  of  office  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  pos- 
session to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  ap- 
propriate to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

RESEARCH 

5  937.45  Marketing  research  and  de- 
velopment. The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar- 
keting research  and  development  proj- 
ects designed  to  assist,  improve,  or 
promote  the  marketing,  distribution, 
and  consumption  of  nectarines.  Tlie  ex- 
pense of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  937.41. 

REGULATIONS 

5  937.50    Marketing  policy.   Each  sea- 
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recommendation  is  predicated  and  such 
other  available  information  as  the  Secre- 
tary may  request, 

§  937.52  Issuance  of  regulations,  (a) 
The  Secretary  shall  regulate,  in  the  man- 
ner specified  in  this  section,  the  han- 
dling of  nectarines  whenever  he  finds, 
from  the  recommendations  and  informa- 
tion submitted  by  the  committee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  Such  regula- 
tions may: 

(1»  Limit,  during  any  period  or 
periods,  the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  nectarmes  grown  in 
the  production  area; 

(2)  Limit  the  shipment  of  nectarmes 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mensions, markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of 
nectarines. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  committee 


Zl -,«.T»nt  vears  shipments,  me  cuui-         jyji.DU     iwu/Ktrnuy  i^ui'<-«/.    .^«^.. -^.^       ou^u  v-j  ^.-v,  ^^ '       n^^   ♦Ka«>«f   in 

!L2^av  lc?ept  the  pavment  of  as-     son  prior  to  making  any  recommenda-     shall  promptly  give   notice  thereof  to 
irittee  may  atctpt   V,        k.  ..„„*^ c„or,f  to  s  q:?7  si     the  commit-      handlers. 


also 


^-Bents  in   advance,    and   may 
ttRow  money  for  such  purposes. 

193742  i4ccounfirig.  (a)  If.  at  the  end 
rf  1  fiscal  period,  the  assessments  col- 
ketedare  irt  excess  of  expenses  incurred. 
BBfa  excess  shall  be  accounted  for  in 
ueardance  with  one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
MBTve  as  provided  in  subparagraph  (2> 
rfthU 'section,  it  shall  be  refunded  pro- 
BOrtlonately  to  the  persons  from  whom 
Jw»a collected:  Provided,  That  any  sum 
paid  by  a  person  in  excess  of  his  pro  rata 
riiue  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
It  the  end  of  such  fiscal  period  to  any 
•Ststanding  obligations  due  the  commit- 
tee from  such  person. 

(2)  The  committee,  with  the  approval 
o(  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
•  reserve:  Provided,  That  funds  already 
In  the  reserve   do  not   equal   approxi- 
Btttely    one    fiscal    periods    expenses. 
Soch  reserve  funds  may  be  used  (i>  to 
defray  expen.ses.  during  any  fiscal  period, 
^r  to  the  time  assessment  income  is 
loScient  to  cover  such  expenses,  (in   to 
vmt  deficits  incurred  during  any  fiscal 
jearwhen  assessment  income  is  less  than 
expenses.    <iii'    to   defray   expenses   in- 
ewred  during  any  period  when  any  or 
kU  provisions  of  this  part  are  suspended 
or  are  inoperative,  nv »   to  cover  neces- 
«ary  expenses  of  liquidation  in  the  event 
of  termination  of  this  part.    Upon  such 
termination,  any  funds  not  required  to 
defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
sppropriate:  Provided.  That  to  the  ex- 
tent practical,  such  funds  shall  be  re- 
turned pro   rata   to   the   persons   from 
whom  such  funds  were  collected. 

(b)  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 


tions  pursuant  to  §  937.51.  the  commit 
tee  shall  submit  to  the  Secretary  a 
report  setting  forth  its  marketing  pol- 
icy for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

( 1 )  The  estimated  total  production  of 
nectarines  within  the  production  area; 

(21  The  expected  general  quality  and 
size  of  nectarines  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for     nectarines     in     different     market 

outlets; 

(4)  The  expected  shipments  of  nec- 
tarines produced  in  the  production  area 
and    in    areas    outside    the    production 

area; 

(51  Supplies  of  competing  commodi- 
ties; 

.6t  Trend     and    level    of    consumer 

income; 

( 7 )  Other  factors  having  a  bearing  on 
the  marketing  of  nectarines;  and 

(8 1  The  type  of  regulations  expected 
to  be  recommended  during  the  mar- 
keting season. 

5  937.51  Recommendations  forregu- 
lation.  (a>  Whenever  the  cotfcnittee 
deems  it  advisable  to  regulate  the  han- 
dling of  any  variety  or  varieties  of  nec- 
tarines in  the  manner  provided  in 
§  937.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
praph  (a)  of  this  section,  the  committee 
shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  nec- 
tarines during  the  period  or  periods  when 
it  is  proposed  that  such  regulation  should 
be  made  effective.  With  each  such  rec- 
ommendation for  regulation,  the  com- 
mittee shall  submit  to  the  Secretary  the 
data   and   information   on  which  such 


handlers 

§  937.53  Modification,  suspension,  or 
termination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions, 
any  regulations  issued  pursuant  to 
§  937  52  should  be  modified,  suspended, 
or  terminated,  it  shall  so  recommend  to 
the  Secretary. 

(b)  Whenever    the    Secretary    finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation    should    be    modified,    sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  nectarines  in 
order  to  effectuate  the  declared  policy  of 
the  act,  he   shall  modify,  suspend,  or 
terminate  such  regulation.   If  the  Secre- 
tary finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shall  suspend  or 
terminate  such  regulation.    On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§937.54  Special  purpose  shipments. 
fa>  Except  as  otherwise  provided  in  this 
section,  any  person  may,  without  regard 
to  the  provisions  of  §§937.41.  937.52. 
937  53  and  937.55,  and  the  regulations 
issued'  thereunder,  handle  nectarines 
(1)  for  consumption  by  charitable  in- 
stitutions; (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process- 
ing into  products. 

(b>  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  avaUable  m- 
formation,  the  Secretary  may  reUeve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  5§  937.41.  937.52. 
937  53  or  937.55.  the  handling  of  nec- 
tarines (1)  to  designated  market  areas 
within  the  State  of  California;  or  (2)  for 
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such  specified  purposes  (Including  ship- 
ments to  facilitate  the  conduct  of  mar- 
keting research  igid  development  proj- 
ects established  pursuant  to  §  937.45) .  or 
In  such  minimum  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

(c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretry,  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  nectar- 
ines handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regiilations,  and  safeguards  may  include 
the  requirements  that  handlers  shall 
file  applications  and  receive  approval 
from  the  committee  for  authorization  to 
handle  nectarines  pursuant  to  this  sec- 
tion, and  that  such  applications  be  ac- 
companied by  a  certification  by  the  in- 
tended purchaser  or  receiver  that  the 
nectarines  will  not  be  used  for  any  pur- 
pose not  authorized  by  this  section. 

9  937.55  Inspection  and  certification. 
(a)  Whenever  the  handling  of  any  vari- 
ety of  nectarines  is  regulated  pursuant  to 
I  937.52  or  §  937.53,  each  handler  who 
handles  nectarines  shall,  prior  thereto. 
cause  such  nectarines  to  be  inspected  by 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the  ap- 
plicable requlrments  of  such  regulation: 
Provided,  That  inspection  and  certifica- 
tion shall  not  be  required  for  nectarines 
which  previously  have  been  so  inspected 
and  certified  if  such  prior  inspection  was 
performed  within  such  period  as  may  be 
established  pursuant  to  paragraph  (b) 
of  this  section.  Promptly  after  inspec- 
tion and  certification,  each  such  handler 
shaU  submit,  or  cause  to  be  submitted,  to 
the  committee  a  copy  of  the  certificate 
of  Inspection  issued  with  respect  to  such 
nectarines.  The  committee  may.  with 
the  approval  of  the  Secretary,  prescribe 
rules  and  regulations  waiving  the  inspec- 
tion requirements  of  this  section  where 
It  is  determined  that  inspection  is  not 
available:  Provided.  That  all  shipments 
made  under  such  waiver  shall  comply 
with  all  regulations  In  effect. 

(b)  The  committee  may,  with  the  ap- 
proval of  the  Secretary,  establish  a  pe- 
riod prior  >o  shipment  during  which  the 
inspection  required  by  this  section  must 
be  performed. 

(c)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Federal - 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  (a)  of  this  section,  and  may 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 

REPORTS 

S  937.60  Reports,  (a)  Each  handler 
shall  finnish  to  the  committee,  at  such 
times  and  for  such  periods  as  the  com- 
mittee may  designate,  certified  reports 
covering,  to  the  extent  necessary  for  the 
committee  to  perform  its  functions,  each 
shipment  of  nectarines  as  follows : 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  number 
(or  name  of  the  trucker),  and  identifica- 
tion of  the  carrier; 

(3)  The  date  and  time  of  departure; 


(4)  The  number  and  type  of  contain- 
ers in  the  shipment: 

(5)  The  quantities  shipped.  sJiowine: 
separately  the  variety,  grade,  and  size  of 
the  fruit; 

(6»   The  destination: 

(7 1  Identification  of  the  in.spection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

(b)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  com- 
mittee, in  such  manner  and  at  such  times 
as  it  may  prescribe,  such  otlier  informa- 
tion as  may  be  necessary  to  enable  the 
committee  to  perform  its  duties  under 
this  part. 

(c)  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years,  such 
recm-ds  of  the  nectarines  received  and 
disposed  of  by  him  as  may  be  necessary 
to  verify  the  reports  he  submits  to  the 
committee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee. 
No  such  employee  shall  disclose  to  any 
person,  other  than  the  Secretary  upon 
request  therefor,  data  or  information  ob- 
tained or  extracted  from  such  reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  business 
operation  of  the  particular  handler  from 
whom  received:  Provided,  That  such  data 
and  information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler  fur- 
nishing the  information  is  not  disclosed 
and  may  be  revealed  to  any  extent  nec- 
essary to  effect  compliance  with  the  pro- 
visions of  this  part  and  the  regulations 
issued  thereunder, 

MISCELLANEOUS    PROVISIONS 

?  937.61  Compliance.  Except  as  pro- 
vided in  this  part,  no  person  shall  han- 
dle nectarines,  the  shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  of  this 
part:  and  no  person  shall  handle  nec- 
tarines except  in  conformity  with  the 
provisions  of  this  part  and  the  regula- 
tions issued  under  this  part. 

5  937.62  Right  of  the  Secretary.  The 
members  of  the  committee  (including 
successors  and  alternates  • ,  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  £^d  every  regulation,  decision  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 

§  937.63  Effective  time.  Tlie  provi- 
sions of  this  part,  and  of  any  amend- 
ment thereto,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
above  his  signature  and  shall  continue 
in  force  until  terminated  in  one  of  the 
ways  specified  in  §  937  64, 


5  937  64     Termination,     (a)  Tn*. 
retary  may  at  any  time  tennlniita 
provisions  of  this  part  by  giving  »t 
one  days  notice  by  means  of  » 
relea.se    or    in    any    other   muok^^ 
which  he  may  determine.  .  ■  - 

(b)  The  Secretary-  shall  terminate  J 
suspend  the  operation  of  any  and  a!  2' 
the  provisions  of  this  part  whcoe^TW  i 
finds  that  such  provisions  do  not  tcttf?  '^ 
effectuate  the  declared  policy  of  tl^^L    i 

(C)  The  Secretary  shall  termlnateS  ' 
provisions  of  this  part  whenever  he  fiiZ 
by  referendum  or  otherwise  that  m 
termination  is  favored  by  a  maJortS^ 
the  growers:  Prorided, That  such  mSoII 
ity  has.  during  the  current  maik0^ 
season,  produced  more  than  50  ptroOktf 
the  volume  of  the  nectarines  which  vm 
produced  within  the  productlonMeiito 
shipment  in  fresh  form.  Such  tennta^ 
tion  shall  become  effective  on  the  flm 
day  of  March  subsequent  to  the  ■». 
nouncement  thereof  by  the  Secretary 

(d)  The  Secretary  shall  conduct*  i 
referendum  within  the  period  beglmiW 
December  1,  1960,  and  ending  FebrauT 
1,  1961,  to  ascertain  whether  continoaDoi 
of  this  part  is  favored  by  the  grovea 
The  Secretary  shall  conduct  soeh  t 
referendum  within  the  same  2-inoath 
period  of  every  second  fiscal  potod 
thereafter. 

<  e '  The  provisions  of  this  part  AaO, 
in  any  event,  tenninate  whenever  the 
provisions  of  the  act  authorizing  ih^ 
cease  to  be  in  effect. 

§  937.65  Proceedings  after  tertl^Mtt 
tion.  (a)  Upon  the  terminatltm  ot  the 
provisions  of  this  part,  the  commtttee 
shall,  for  the  purpose  of  liquidating  the " 
affairs  of  the  committee,  continue  m 
trustee  of  all  the  funds  and  propertf 
then  in  its  possession,  or  under  its  coo- 
trol,  including  claims  for  any  fuadi 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination. 

<b»  The  said  trustees  shall  (1)  eon* 
tinue  in  such  capacity  until  discfaaifed 
by  the  Secretary;  (2)  from  timetottaB 
account  for  all  receipts  and  diBban»> 
ments  and  deliver  all  property  onhtnd, 
together  with  all  books  and  records  d 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di- 
rect: and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignmenti  or 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  « 
the  trustees  pursuant  thereto. 

<c)  Any  person  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  or 
delivered,  pursuant  to  this  section,  shaS 
be  subject  to  the  same  obligation  Impoied 
upon  the  committee  and  upon  the  truf- 
tees. 

§  937  66  Effect  of  termination  or 
amendment.  Unless  otherwise  expreaily 
provided  by  the  Secretary,  the  termina- 
tion of  this  part  or  of  any  regidatloQ 
issued  pursuant  to  this  part,  or  the  issu- 
ance of  any  amendment  to  either  thereof, 
shall  not  <a»  affect  or  waive  any  right, 
duty,  obligation,  or  liability  which  shall 
have  arisen  or  which  may  thereafter 
arise  in  connection  with  any  provlsloB 
of  this  part  or  any  regulation  issued  un- 
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§937.70  Per  so 
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of    Agriculture    to    conduct    said    ref- 
erendum. 

The  procedure  applicable  to  this  rer- 
erendum  shall  be  the  •Procedure  for  the 
Conduct  of  Referenda  Among  Producers 
in  Connection  with  Marketing  Orders 
•  Except  Those  Applicable  to  Milk  and 
its  Products  t  to  Become  Effective  Pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amefoded" 
(15  F.  R.  5176:   19  P.  R.  35'. 

Copies  of  the  aforesaid  annexed  order, 
of  the  aforesaid  referendum  procedure, 
and  of  this  order  may  be  examined  in  the 
Office  of  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112, 
Administration    Building,    Washington, 

D.   C. 

Ballots  to  be  cast  in  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  from  any  referen- 
dum agent  or  appointee. 


I0ST69  Derogation.  Nothing  con- 
lirfto  this  part  is,  or  shall  be  con- 
Z^  to  be  In  derogation  or  in  modifl- 
Sb  of  the  rights  of  the  Secretary  or 
5lh« united  States  (a)  to  exercise  any 
ZjSi  granted  by  the  act  or  otherwise, 
Wft)  in  accordance  with  such  powers, 
J  set  In  the  premises  whenever  such 
letton  15  deemed  advisable. 

193770  Personal  liability.  No  mem- 
btf  or  alternate  member  of  the  com- 
B»tee  and  no  employee  or  agent  of  the 
Hnmlttee  shall  be  held  personally  re- 
gaaihlt,  either  individually  or  jointly 
IShotbers.  in  any  way  whatsoever,  to 
my  person  for  errors  in  judgment,  mis- 
times, or  other  acts,  either  of  commis- 
doQ  or  omission,  as  such  member,  alter- 
Mte  employee,  or  agent,  except  for  acts 
Of  dishonesty,  willful  misconduct,  or 
PM  negligence. 

1937.71  Separability.  If  any  provi- 
lioo  of  this  part  is  declared  invalid  or 
the  applicability  thereof  to  any  person, 
drcamstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
penoQ.  circumstance,  or  thing  shall  not 
be  affected  thereby. 


Dated:  May  23,  1958. 
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Don  Paarlberg. 
Assistant  Secretary. 

58-3997;    Filed,    May    27.    1958; 
8.54  a  m] 


Agricultural  Marketing  Service 

Commodity  Stabiliration  Service 

[  6  CFR  Part  464  1 

t  7  CFR  Part  29  1 

TOBACCO  Price  Support  ;  Tobacco 
Inspection 


Order  Directing  That  Referendum  Be 
Conducted:  Designation  of  Agents  To 
Conduct  Referendum:  and  Determina- 
tion of  Representative  Period 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Ad  of  1937,  as  amended  (48  Stat.  31.  as 
•mended;  7  U.  S.  C.  601  ct  seq.:  68  Stat. 
906.  1047),  it  is  hereby  directed  that  a 
referendum  be  conducted  among  the  pro- 
ducers who,  during  the  period  March  1. 
1167.  through  February  28,  1958  <  which 
period  is  hereby  determined  to  be  a  rep- 
waentatlve  period  for  the  purpose  of  such 
referendum) ,  were  engaged,  in  the  State 
of  California,  in  the  production  of  nec- 
tarines for  market  to  ascertain  whether 
wch  producers  favor  the  issuance  of  an 
order  regulating  the  handling  of  nectar- 
ines grown  in  the  aforesaid  production 
area,  which  order  is  annexed  to  the  de- 
dalon  of  the  Secretary  of  Agriculture 
filed  simultaneously  herewith.    Oscar  H. 
Chapin,  Fruit   and  Vegetable   Division, 
Agricultural  Marketing  Service.  United 
States   Department    of    Agriculture,    is 
hereby  designated  agent  of  the  Secretary 
No,  105 i 


NOTICE  OF  PROPOSED  RULE  MAKING 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  has 
under  consideration  the  issuance  of  con- 
current and  identical  statements  of 
agency  policy  and  rules  and  regulations 
under  6  CFR  Part  464  and  7  CFR  Part 
29  to  govern  the  extension  of  tobacco 
inspection  and  price  support  services  to 
new  markets  and  to  additional  sales  on 
designated  markets,  pursuant  to  tne  pro- 
visions of  the  Tobacco  Inspection  Act 
(49  Stat.  731,  7  U.  S.  C  511  et  seq^> ,  the 
Commodity  Credit  Corporation  Charter 
Act  <62  Stat,  1070.  as  amended,  15 
U  S  C  714  et  seq.),  and  the  Agricul- 
tural Act  of  1949.  as  amended  (63  Stat. 
1051  •  7  U  S  C.  1421  et  seq.) .  All  persons 
who  desire  to  submit  written  data,  view-^ 
and  arguments  relating  thereto  shoiUd 
transmit  the  same,  in  duphcate.  to  tne 
Hearing  Clerk.  United  States  Depart- 
ment of  Agriculture,  Washington  25, 
D.  C.  not  later  than  June  10,  1958. 

The  pohcy  statements  and  rules  and 
regulations  proposed  to  be  issued  under 
part  464  of  Title  6  and  under  Part  29  of 
Title  7  are  identical  except  for  section 
numbering.  The  proposed  amendment 
to  Part  29  of  Title  7  would  be  as  follows: 
Delete  Subpart  A,  of  Part  29,  Title  7, 
consisting  of  §5  29.1  and  29.2,  and  sub- 
stitute therefor  the  following  new  sub- 
part: 

5UBPART  A— POLICY  STATEMENT  AND  REGU- 
LATIONS GOVERNING  THE  EXTENSION  OF 
TOBACCO  INSPECTION  AND  PRICE  SUPPORT 
SERVICES  TO  NEW  MARKETS  AND  TO  ADDI- 
TIONAL SALES  ON  DESIGNATED  MARKETS 
§  29  1     Definitions.     As   used   in  this 

subpart,  the  following  terms  .shall  have 

the  following  meanings: 
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( a)  "Bona  fide  auction  sale"  and  "auc- 
tion sale"   are  synonymous  and  shall 
mean  the  buying  and  selling  of  tobacco 
offered  by  farmers  by  the  auction  process 
which  customarily  and  usually  consists 
of  an  adequate  set  of  buyers  representing 
different  companies  which  either  will  use 
the  tobacco  in  the  manufacture  of  to- 
bacco products  in  this  covmtry  or  in  for- 
eign countries,  or  will  pack  and  sell  the 
tobacco  later  for  use  by  manufacturers 
in  this  country  or  foreign  countries,  and 
who  can  be  expected  by  reason  of  their 
normal  purchases  and  use  of  tobacco  to 
afford  continuing  competition  for  the 
duration  of  such  sale  for  tobacco  offered 
by  producers  thereon;  an  auctioneer  who 
takes  each  buyer's  bid;  a  sales  starter 
who  makes  the  opening  bid  on  each  lot; 
and  a  ticket  marker  who  records  the  ap- 
plicable sales  data  on  each  lot.   -^ 

(b)  "Adequate  set  of  buyers"  sHaU 
mean  5  or  more  buyers  representing  5  or 
more  companies  or  buying  organizatior^s 
who  could  reasonably  be  expected  to  pur- 
chase at  least  two-thirds  of  the  total 
U  S  production  of  the  kind  of  tobacco 
for  which  the  additional  services  are 

(c)  "New  market"  shall  mean  an  auc- 
tion market  or  sale,  other  than  on  a 
designated  market,  at  which  inspection 
service  under  the  Tobacco  Inspection 
Act  was  not  provided  on  a  regiilar  basis 
during  the  preceding  marketing  season. 

(d)  "Additional  sale"  means  a  pro- 
posed additional  auction  sale  as  herein 
defined  proposed  to  be  conducted  on  a 
designated  market. 

(e)  "Designated  market"  means  a 
market  designated  fc«-  mandatory  in- 
spection service  pursuant  to  the  Tobacco 
Inspection  Act  and  §  29.73. 

(f)  "Secretary"  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  Department  of  Agri- 
culture to  whom  he  has  delegated  or  may 
delegate  the  authority  to  act  In  the 
premises.  ^^    „ 

(g)  "Hearing  Clerk"  means  the  Hear- 
ing Clerk  of  the  United  States  Depart- 
ment   of    Agriculture,   Washington   25, 

D.  C. 

(h)  "Kind  of  tobacco"  means  any  one 
of  the  foUowing:  Flue-cured.  Burley. 
Fire-cured,  Dark  Air-cured.  Maryland, 
or  Virginia  Sxm-cured. 


§  29  2     Policy  statement.     Inspection 
and  price  support  services  currently  pro- 
vided in  auction  marketing  areas  are 
adequate  and  the  lack  of  these  services 
is  not  a  limiting  factor  to  accelerated 
marketings  or  the  extension  of  price  sup- 
port to  producers.     Consequently,   ex- 
tending  inspection   and   price   support 
services  to  additional  sales,  without  lim- 
itation, would  not  contribute  to  the  ef- 
fectuation of  the  purposes  of  either  of 
these  services.    The  additional  cost  in- 
cident to  the  unlimited  extension  of  these 
services  would  be  unjustifiable  and  exces- 
sive in  relation  to  the  total  quantity  of 
tobacco  available  for  market.    Accord- 
ingly inspection  and  price  support  serv- 
ices shall  only  be   made  available  on 
additional  auction  sales  as  hereinafter 

provided:  . 

(a)  Reasonable  inspection  and  price 
support  services.  The  extension  of  to- 
bacco inspection  and  price  support  serv- 


»^ 
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ices  to  additional  markets  and  sales  will 
be  conditioned  upon  the  reasonableness 
of  such  services  existing  in  the  applicant 
market  area.     Transactions  in  tobacco 
as  conducted  at  auction  markets  involve 
the  sale  of  tobacco  at  a  bona  fide  auction 
sale  participated  in  by  an  adequate  set 
of  buyers.    Determination  with  respect 
to  reasonableness,  and  consequently  with 
respect  to  granting  or  denying  additional 
services,  will  be  based  on  evidence  1 1  • 
that  the  applicant  market  or  sale  will 
function  as  a  bona  fide  auction  sale  and 
has  firm  commitments  from  an  adequate 
set  of  buyers  that  they  will  participate 
In  the  sale  if  inspection  and  price  support 
services  are  provided,  and  (2»  that  ad- 
ditional services  are  justifiable  in  rela- 
tion to  other  market  data,  including  the 
volume  of  tobacco  produced  in  the  area 
stirrounding    the    applicant    market    or 
sale;  the  roads  and  road  distances  in- 
volved in  moving  tobacco  to  the  proposed 
market  or  sale  in  relation  to  other  to- 
bacco  marketing    centers;    the   relative 
availability  of  facilities  for  rediying  and 
packing  tobacco  handled  or  to  be  han- 
dled in  the  proposed  market  or  sale :  the 
location    of    other    markets    on    which 
tobacco  produced  in  the  marketing  area 
of  the  proposed  market  or  sale  may  be 
marketed:  the  number  of  tobacco  grow- 
ers to  be  affected  by  the  proposed  market 
or  sale;  volume  of  tobacco  likely  to  be 
sold  in  the  market  or  sale:  relationship 
of  sales  in  the  applicant  market  or  sale 
to  sales  in  other  markets  in  the  type- 
producing  area;  and  other  economic  fac- 
tors affecting  the  marketing  of  tobacco. 
by  growers,  m  the  area  of  the  applicant- 
market' or  sale  and  in  the  tyi>e-producing 
area. 

(b)  Order  of  priority.  If  the  Secre- 
tary finds  that  there  are  insufficient 
qualified  tobacco  inspectors  available  to 
service  adequately  all  applicants  other- 
wise found  to  be  qualified  for  additional 
inspection  service  pursuant  to  this  sub- 
part for  a  kind  of  tobacco,  those  appli- 
cants found  to  be  eligible  for  additional 
services  on  markets  designated  for  free 
and  mandatory  inspection  shall  be  siven 
priority  over  applicants  for  additional 
inspection  service  on  a  fee  basis  on  other 
markets.  If  it  becomes  neces.sary  to  de- 
termine which  of  several  qualified  appli- 
cants having  an  equal  order  of  priority 
under  the  preceding  sentence  shall 
receive  additional  inspection  and  price 
support  services,  those  sales  or  markets 
where  the  greatest  number  of  growers 
needing  such  service  may  be  served  with 
the  qualified  inspectors  shall  have 
priority.  If  an  application  for  an  addi- 
tional sale  on  a  designated  market  is 
denied  for  lack  of  qualified  inspectors. 
the  Secretary  on  application  from  such 
market,  may  temporarily  suspend  the 
requirement  of  inspection  and  certifica- 
tion on  such  market  pursuant  to  section 
5  of  the  Tobacco  Inspection  Act. 

(c)  Price  support  services  to  be 
through  warehouses.  Price  support  serv- 
ices on  any  market  will  be  offered 
through  tobacco  auction  warehouses 
operating  in  such  market,  and  notwith- 
standing any  provision  of  this  subpart. 


the  offering  of  price  support  services 
through  any  auction  warehouse  located 
on  any  market  will  be  conditioned  upon 
a  qualified.  resporLsible  warehouseman 
entering  into  an  approved  auction  ware- 
house contract  under  the  provisions  of 
the  applicable  tobacco  price  support  pro- 
gram, published  at  6  CFR  Part   464. 

?  29.3  Procedures  for  filing,  hearing 
and  determination  of  applications. —  ia> 
Time  and  place  of  filing.  Applications 
for  the  extension  of  tobacco  inspection 
and  price  support  services  to  new  mar- 
kets and  to  additional  sales  on  desig- 
nated markets  shall  be  filed,  in  tripli- 
cate, with  the  Hearing  Clerk  not  later 
than  April  30  in  the  ca.se  of  flue-cured 
tobacco.  December  1  in  the  case  of  Mary- 
land tobacco,  and  July  31  in  the  case  of 
Burley  and  all  other  kinds  of  tobacco: 
Provided,  hoivevcr.  Tliat  applications  ro- 
latmg  to  flue-cured  tobacco  for  the  1958 
crop  may  be  filed  not  later  than  June 
15,  1958. 

<bi  Form  and  content  of  application. 
The  application  shall  be  in  writing  and 
signed  by  the  applicant  or  applicants 
If  an  applicant  is  a  corporation,  the  ap- 
plication shall  be  executed  by  a  respon- 
sible officer  of  such  corporation.  The 
application  shall  include  a  statement  of 
the  name,  addre.ss  and  form  of  business 
organization  of  each  party  to  the  appli- 
cation and  the  location  of  the  proposed 
sale. 

<c'  Hearings  on  applications.  Fol- 
lowing the  closing  date  for  applications 
for  each  kind  of  tobacco,  a  hearint;  or 
hearings  shall  be  held  on  the  applica- 
tHDns.  if  any,  filed  for  additional  inspec- 
tion and  loan  .services  for  the  kind  of 
tobacco  in  question.  Such  hearing  or 
hearings  shall  be  scheduled  to  begin  not 
more  than  30  days  following  the  closing 
date  for  such  applications.  Notice  of 
heann^r  shall  be  is.sued  by  the  Secretary, 
filed  with  the  Hearing  Clerk,  published 
in  the  Feder.al  Register  and  a  copy 
mailed  by  the  Hearing  Clerk  to  each 
applicant.  Such  publication  and  mail- 
ing shall  be  not  less  than  5  days  prior 
to  the  openinc  of  the  hearing 

'd'  Presiding  officer.  The  presiding 
officer  at  each  such  hearing  shall  be  a 
Hearing  Examiner  of  the  Office  of  Hear- 
ing Examiners  of  the  United  States 
Department  of  Agriculture  or  such  other 
employee  of  the  Department  of  Agri- 
culture as  the  Secretary  may  designate 
to  act  as  presiding  officer  at  such  hear- 
ing' The  presiding  officer  shall  deter- 
mine the  order  of  procedure  at  the  hear- 
inc.  shall  have  power  to  administer  oaths 
and  affirmations,  to  rule  on  and  admit 
evidence,  and  following  the  opening  of 
the  hearing,  to  rece.ss  the  hearing  to  such 
other  times  and  places  as  he  deems 
desirable  or  necessary. 

'ei  Scope  of  hearing  and  burden  of 
proof  Each  applicant  shall  have  the 
burden  of  proving,  by  documentary  evi- 
dence or  by  the  testimony  of  buying 
organizations,  which  buying  organiza- 
tions are  firmly  committed  to  partici- 
pate in  the  sale  if  in.spection  and  price 
support     services     are     provided.     The 


question  of  whether  the  buying 
zations  so  committed  constitute  iui, 
quate  set  of  buyers  shall  not  be  eJuL" 
li-shed  at  the  hearing  but  shall  be  r»3!^ 
on  the  basis  of  data  and  informSS 
relating  to  such  buyers  otherwiseTZiL 
able  to  the  Department,  some  of  whS* 
data  IS  or  may  be  by  law,  confldentt? 
Each  applicant  also  shall  have  the^iSIi 
of  presenting  evidence  relative  toS 
additional  factors  specified  in  {  28.2  (ii 
'f'  Record  and  evidaice.  The  oml 
ceedmgs  at  each  such  hearing  ahallSi 
transcribed  verbatim  All  oral  tert 
mony  shall  be  under  oath  or  afflnnaSS" 
All  documentary  exhibits  shall  be  »£ 
mated  in  triplicate  by  the  person  offertat 
the  .same.  The  pre.siding  officer  shall  S 
sofar  as  possible,  exclude  testimony 'and 
exhibits  which  are  irrelevant  to- 
material,  or  not  of  the  sort  upon'wUA 
responsible  persons  are  accustomed  to 
rely  Cross-examination  shall  be  «]. 
lowed  only  to  the  extent  that  the  presul 
ing  officer  in  his  di.scretion  deenu  It 
desirable  or  necessary  to  develop  th* 
material  facUs. 

'  g  '  Briefs.  If  requested  at  the  hear- 
inc.  the  presiding  officer  shall  fix  a  time 
not  to  exceed  ten  days  from  the  cloae  of 
the  hearing,  within  which  interested  per- 
sons  may  mail  briefs  to  the  HeariM 
Clerk.  ^ 

ihi  Certification  and  referral.  A« 
soon  as  practicable  following  the  cloae  of 
the  hearing,  the  pre.siding  officer  shaD 
certify  the  transcript  of  the  proceeding! 
at  the  hearing  together  with  all  exhibtti 
and  shall  transmit  the  same  to  the  Hear- 
lUK  Clerk  for  referral  to  a  review  com- 
mittee comprised  of  the  Administrator. 
Acricultural  Marketing  Service;  the 
Administrator,  Commodity  Stablliiatlon 
Service,  and  a  representative  of  the 
Office  of  the  Secretary  to  be  designated 
by  the  Secretary. 

'II  Recommended  action.  Therevlew 
committee  specified  in  paragraph  (h)  ol 
this  .section  shall  review  and  consider 
the  applications,  hearing  record,  includ- 
ing exhibius.  and  all  other  available  In- 
formation and  data  relating  to  such 
applications  for  each  kind  of  tobacco  and 
shall  submit  a  recommendation  thereoD 
to  the  Secretary. 

<j>  Final  decision.  The  Secretary 
shall  i.ssue  the  decision  on  each  applica- 
tion and  such  decision  shall  be  final  for 
the  forthcoming:  marketing  reason: 
Prniided.  That  any  determination  that 
additional  .services  will  be  provided  may 
be  reviewed  and  may  be  vacated  if  it  to 
subsequently  found  that  any  material 
fact  upon  which  a  determination  to 
render  such  service  was  based  was  ma- 
terially erroneous  or  fal.se.  Such  deci- 
sion shall  be  filed  with  the  Hearing 
Clerk  who  shall  mail  a  true  copy  thereof, 
by  certified  mail,  to  the  applicant. 

Done  at  Wa.shington,  D    C.  this  23d 
day  of  May  1958. 


[seal] 


Trtte   D.    Morsi, 
Acting  Secretary. 


[F    R    Doc     58-3988;    Piled.    May   27.   INK 
8  51  a.  m  1 


jy,  May  2S,  1958 

^^^^5ICA  GAME  COMMISSION 
tSOCFR  Part  163  1 

''        l^tfPWO  AND  HUNTING  LICENSES 
A       w-A  WILDLIFE  protection;  SPECIAL 
*^J,^  AND  GRIZZLY  BEAR  LICENSE 

...iton  10  of  the  Alaska  Game  Law  of 
J?!Vl925  as  amended  «43  Stat.  744. . 
flSuithat  in  addition  to  the  huntinp. 
fSS  ana  fishing  licenses  or  permits 
'  !^«S'by  any  other  provisions  of  the 
SEbame  Law.  or  by  regulations  au- 
.*2-!d  to  be   issued   thereunder,   the 
'  SSToame  Commission  may  from  time 
*"Sme  orescribe  regulations  requirm? 
IKs  nonresidents  and  aliens  to  ob- 
'  STmecial  licenses  upon  the  payment  of 
2!  tod  by  such  regulations,  prior  to 
JJtakUig  of  specified  game  or  fur  ani- 
JJmn specified  areas. 
■J^nt  to  section  4  .a>   of  the  Ad- 
JJtetr»tlve  Procedure  Act  of  June  11. 
SKstat.  237  . .  notice  is  hereby  Riven 
St  under  the  authority  conferred  by  the 
55S:  Game   Law.   the   Alaska   Ganie 
Sission  proposes  to  adopt  amend- 
^rTto  Part  163  which  would  require 
SrSt)Curement  of  a  special  license,  in 
SwiSon  to  the  regular  hunting  license. 
taMoersons  desiring  to  hunt  brown  and 
SinS  bears  in  certain  designated  areas 
L^iska     Accordingly.  Part  163  would 
t^mended   by    adding    the    following 
liditional  section: 

1 163  2    Special  broicn  arid  gn:;/i/  bear 
teense.    Any  person,  required  by  regu- 
:,  naoM  made   pursuant   to   the   Alaska 
Qtme  Uw  to  possess  a  hunting  license, 
ihaH  be  additionally  required  to  possess 
»nlld  special  brown  and  grizzly  bear 
ivjense  prior   to   taking   any   brown   or 
BiBly   bear    in    Wildlife    Management 
Dnits  1.  4  through  17  inclusive,  and  19 
through  26  inclusive.     Such  special  li- 
eoae  shall  bear  hus  signature  written  in 
Ink  on  the  face  thereof,  and  he  shall  have 
his  Ucense  on  his  person  when  taking 
brown  or  grizzly  bear  and  shall  produce  it 
for  Inspection  by  any  game  management 
Mentor  other  authorized  person  request- 
ing to  see  it.     The  fee  for  the  special 
hrown  and  grizzly  bear  license  shall  be 
)10OO     Each  application  for  a  license 
jhaU  be  made  on  a  form  prescribed  by 
the  Commission  and  if  the  application  is 
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made  by  mail  it  shall  be  accompanied 
by  a  bank  draft  or  an  express  or  postal 
money  order  payable  to  the  U.  S.  Fish 
and  Wildlife  Service  for  the  amount  of 
the  license  fee.  „     ,  j 

Interested  persons  are  hereby  afforded 
an  opportunity  to  participate  in  the 
preparation  of  the  amended  regulations 
to  be  adopted  as  set  forth  above  by  sub- 
mitting their  views,  data,  or  arguments 
in  writing  to  the  Executive  Officer, 
Alaska  Game  Commission.  P.  O.  Box 
2021.  Juneau.  Alaska,  on  or  before  June 
30.  1958. 


Dated:  May  15.  1958. 


Clarence  &.  Rhode. 
Executive  Officer, 
Alaska  Game  Commission. 
Juneau,  Alaska. 

IF    R     Doc.    58  3989:    Filed,    May    27.    1958; 
8:52  a  m.) 


CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  18,  42,  43  1 

(Draft  Release  No.  58-5A] 

ArrLicATioN  of  Minimum  Performance 
Standards  for  Electronic  Equipment 
TO  All  Aircraft  Operating  Under  IFR 
Weather  Conditions 

supplemental  notice  of  proposed  rule 

MAKING 


The  Bureau  of  Safety  circulated  as 
Civil  Air  Regulations  Draft  Release  No. 
58-5  dated  March  17,  1958  (23  F.  R. 
196'"' »  proposed  amendments  to  Parts  18, 
4'i  and  43  of  the  Civil  Air  Regulations  on 
the  subject:  "Application  of  Minimum 
Performance  Standards  for  Electronic 
Equipment  to  AH  Aircraft  Operating  Un- 
der IFR  weather  Conditions."  Refer- 
ence is  made  to  the  draft  release  for  a  full 
explanation  of  the  purpose  and  back- 
ground of  the  proposed  rules. 

The  draft  release  stated  that  all  per- 
sons desiring  to  participate  in  the  mak- 
ing of  the  proposed  rules  should  submit 
comment  to  the  Civil  Aeronautics  Board 
prior  to  May  26,  1958. 

The  Bureau  has  been  requested  by  in- 
terested persons  to  extend  the  date  for 
return  of  comment  for  a  period  of  at 
least  60  days  so  that  they  may  have  "the 
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fullest"  tome  to  secure  certain  data 
necessary  to  support  their  comment  on 
the  proposed  amendments.  ^ 

The  data  to  be  developed  concern: 

1.  TSO  status  of  the  radio  and  elec- 
tronic navigational  equipment  on  present 

aircraft.  ,   , ,     ,      , 

2.  The  availability  of  suitable  (under 
the  proposed  amendments)  replacement 
radio  and  electronic  navigational  equip- 
ment and  the  appraisal  of  such  equip- 
ment for  cost,  weight,  space,  and 
electrical  capacity  requirements.  ; 

3.  The  availability  of  certificated  radio 
repair  stations  to  meet  particular  geo- 
graphic  location   and   operational    re-^ 
quirements.  ,  ^.,.^       # 

4.  The  cost  and  the  availability  of 
the  additional  technically  qualified  man- 
power needed,  imder  the  terms  of  the 
proposal,  by  aircraft  owners  now  operat- 
ing their  own  aircraft  maintenance  or- 
ganizations to  continue  their  present 
maintenance  capabilities. 

In  view  of  the  fact  that  such  informa- 
tion is  essential  to  a  proper  considera- 
tion of  the  issues  raised  by  the  proposal. 
it  is  considered  that  a  90-day  extension 
of  the  date  for  return  of  comment  wul 
serve  a  useful  purpose. 

Accordingly,  the  Bureau  is  extending 
the  time  for  submission  of  comment  with 
respect  to  Civil  Air  Regulations  Drait 
Release  No.  5&-5.  and  the  Bureau  will 
consider  written  conunent  submitted  not 
later  than  August  26.  1958.    Comments 
should  be  submitted  in  dupUcate  and  ad- 
dressed to  the  CivU  Aeronautics  Board. 
Bureau  of  Safety,  Washington  25.  D.  C. 
Copies  of  such  comment  wiU  be  available 
after  August  28,  1958,  for  examinaUon 
by  interested  persons  at  the  Docket  sec- 
tion of  the  Board,  Roo™  5412   Depart- 
ment of  Commerce  Building,  Wasftmg- 
ton,  D.  C. 


(Sec  205.  52  Stat.  984;  49  U.  S.  C.  425.  In- 
«rpret  or  apply  sees.  601^10^  "  f'^2, '*'^' 
1012,  as  amended;   49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  May  23, 
1958. 
By  the  Bureau  of  Safety. 


[seal] 


Oscar  Bakke, 

Director. 


IF    R     DOC.    58-3991;    Piled,   May   27.    1958; 
8:52  a.  m.l 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Document  1781 

[Order  611 

Arizona 

SMALL    TRACT    CL.ASSIFICATION 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541  dated  April 
21,  1954  <19  F.  R.  2473>.  the  following 
described  public  lands  totalling  240  acres, 
in  Maricopa  County.  Arizona,  that  were 
classified  bv  Small  Tract  Classification 
Order  No.  54.  dated  September  19,  19o6, 


are  hereby  opened  for  lease  and  sale  for 
residence  purposes  under  the  Small  Tract 
Act  of  June  1.  1938  '  52  Stat.  609;  U.  S.  C. 
682a >,  as  amended: 

Gila  and  S.^LT  Rnoi  MeeIdiaN 

T    5  N  .  R.  2  E. 

Sec.  35:  NW'4.  W'.SW'i 

2  Classification  of  the  above  described 
lands  by  this  Order  segregates  them  from 
all  appropriations,  includmg  locations 
under  the  mining  laws,  except  as  to  ap- 
pUcations  under  the  Small  Tract  Act  and 
applications  under  the  mmeral  leasing 

^*3^The  above  listed  lands  are  Ixjcated 
approximately  18  miles  north  of  Phoenix 


and  '4  mile  west  of  the  Black  Canyon 
Highway  (State  Highway  No.  69).    The 
land  is  identified  by  finding  section  cor- 
ners  at  the  northwest   and  southwest 
Corners  of  section  35.  and  the  quarter 
corner  common  to  sections  34  and  35 
Unimproved  desert  roads  lead  Into  the 
area  from  the  Black  Canyon  Highway 
(State  Highway  No.  69).     The  NWV^ 
NW»4  and  the  SWViSWVA  are  situated 
on  the  slopes  of  small  rocky  mountains 
o?vScanic  origin.    TheNWV^SWy.  ^  of 
rolling  topography  cut  by  smaU  washes 
and  subject  to  periodic  ^o^dl^-™ 
Ei.NWy*   and  SWy4NWy4  are  flat  to 
rolling  and  of  a  sandy  loam  soil  with 
scattered  rocky  outcroppings.     Vegeta- 
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tlon  Is  southern  desert  shrub  type  con- 
sisting primarily  of  creosote,  paloverde, 
cacti,  burroweed,  and  numerous  species 
of  winter  annuals.  Heavy  stands  of 
mesquite  are  found  along  the  larger 
drainages.  It  appears  that  domestic 
water  can  be  obtained  from  wells  at  not 
to  exceed  100  feet  in  depth.  Complete 
commimity  services  are  available  in 
Glendale.  Sunnyslope,  and  Phoenix,  each 
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a  short  driving  distance  from  the  subject 
lands. 

4.  The  individual  tracts  are  five  acres 
in  size  witii  the  loncer  dimonsion.s  lyin.u: 
east  and  we.st.  A  filing  fee  in  the  amount 
of  $10.00  will  be  required  from  each  suc- 
ce.ssful  le.s.see.  The  appraised  price,  ad- 
vance three  year  rental,  and  riuht-of- 
way  for  each  tract  is  as  shown  below: 


ly. 


Ml 


Tract 

No. 


1 
2 
3 
4 

6 
6 
7 
8 
» 
10 

II 

12 
13 
14 

15 
16 
17 
18 
19 

au 

21 
22 
23 
24 
25 
2H 
27 
28 
2» 
30 
31 
32 
33 
34 

3«i 
37 

as 

39 

40 
41 
42 
43 
44  I 
4.5  I 
4rt  ' 

*'   i 


I-pp.il  <ii'scri[ition 


AppraLvil 
price 


3-year 

Bdviincc 

rental 


Right-of-way  allowance 


N"'jN"F'«NK'4XW'i  . 
N'j.NW'^NK'iN  W',.. 
N^NK'tNW'iNWi^  . 
Ni,.\'Wi-4N\Vi4\U  1^ 
S  J  2  N  W '  4  X  W  >  4  .\  W  1 1 . . 
S'uNK'iNWUNWii... 
S.4\W>.«.\'K'4N"Wi4  . 
S>2NE'4\K'4NW'4.... 

.N''4SK^.\Ki,.N\Vi4.— 
N  .M,S  W 1-4  N  K 1 4  N  W  1 4 . . . 
N  L jS  Eh  S  W 1 4  \  W  1 1 . . . 
N3jSW,4NWi4NWi4.. 
S,4.s!Wi-4\Wi4\Wi,  .. 
SH-SELiNW^N  W'4  . 
SMiSWiiNEi-i.NW '4  .. 
S4rfE'4NEi4NWi4 
XHNE'tSEUNW'i  ... 
N .W-N'  W ' ^S  K ' « N  W  ' 4   - . 

.VI  J.\E'4.'^Wl4\\V'4     .. 

NW.\VV>«SWi4.\W  I,.. 
P>-iNWi4.<;W'4NWi.»  .. 
S,''»NE'4SWi4.\Wi4.... 
S.l  j.V  W  l4  S  E '  4  .\  W  1.4    . . 

S4.\E'it;K'4NWi.i 

S^jfiK^i^F.KtSWU  ... 
Ni,.'<W'4.<;Et4NWi,4  .. 
N.4v^EV4SWi4N\Vi4  ... 
.N'i-a.'^Wli.SW'4\Wi-4  .. 
S4SWV4SW'4N  W"'4  . 
SV2,>;Ei4.sW'iNWi4 

S'jSWi.4.<!E4.\  Wlj 

S.'j.'^EiiSEUNWU 

N'2.\"El4.\Wl4SW4 

N'j.N\V>4N  W>4SWi4 
8'jNWi4.\Wi4SWi.4     . 

.^,'2.N"E'4XW'4SW1'4'   ... 
Si^^F.'iSWh^W^  ... 
Xlj>"WL4XW  I4SWI4 
S'2.-;W'4XW',SWi4' 
Si...-JK>..  \  Wi.sW'i 


$1 


.\'2NW>4,-;W'4<W>.4. 
S'2XWi4SWi4>WV4..  . 
S4XE'4SW'4>\Vi.4- 
N'2.-^Ei4SVVi4SWii        . 
.X'j.<Wi4SWi4.-W'» 
.•<l5,'^Wi4SW'4.sW^4 

S.'<gSEl4SW'4.-)W'4 


2=J)  I*) 

l,2.Tll.  tW 

7.'iil.  (Kl 

T.V).  (X) 

7.V)  <X) 

7.'i<).  (W 

1,2.')()  ()0 

l,2.'i»l.  (M) 

l.iT<).  (»l 

l,2.'i<i  IK) 

l.'H).  0(1 

7.VI. «) 

7.V1.  (HI 

750.  (K) 

1,2,V).  Ul 

1,2.')().  (10 

l.aW.  (K) 

1,250.(10 

1,2.W.  (K) 

1,250(10 
1,250.  (XI 
1,  S.'iO.  UO 
l,2.'iO.(X) 
1,  2.M>.  (JO 
1,250.U0 
1,250.00 
l,2.V1.00 
1,2.V>  (X» 
1, 2V».  (10 
1,250.  (Kl 
],2.'iO  (X) 

i.rxx).  iM) 
1.  (XXI.  (XI 

1.  (XXI.  (XJ 
1.  (XXI.  00 
1,(XXI.  (X) 
1,(XKI.  (X) 
1,  (XXI.  00 

l,(xxi.  (X) 
750.(10 
750.  CX) 
7.'>(l  (XJ 
7.VI.  (X) 
7.VI.  (XI 
7.1*1.  (X» 
7.'iO.  UO 
750.00 


$IK7  ."iO 
1X7.  .SO 
1 12.  50 
112.  SI 
1 12.  ») 
112.  ."iO 
1S7  .V) 
1S7  »> 
\H7  ."iO 
1S7  .10 
1 12.  .'*) 
112.50 
112  .V) 
J 12.. VI 
187.  5<1 
187  5(1 
187.  5<l 
187.  ."Kl 
187.  .VI 
187  .50 
187.  .50 
187  5(J 
187.  50 
187.  .50 
187.  .50 
187.50 
187.  .VI 
187 
187 
187 
187 
187 
\rAI  tal 
l.iO  (XI 
1.50.  (XI 
1.50.  (XI 
IVI.  (XI 
IVJ.  (XI 
l.VI.  I XI 
1.5*1.  (XI 
112.  .50 
U2.  .VJ 
112.  .50 
112.  .VI 
112.  VI 
112.  VI 
112.  VI 
112.50 


.VI 
.VI 
.VI 
.  ,V1 
.VI 


.50  fc-t 
VI  f.ft 
V)  fwt 
,50  fi-it 
VI  fct 
.5(1  fwt 

an  fc-ot 

,VI  ftHt 

VI  feel 
VI  feet 
.V)  fc-t 
.5*1  feet 
VI  fcft 
V)  fc«-t 
V)  f«-l 
.VI  lift 
VI  f.-.'l 
VI  fct 
.VI  f.-et 
.50  ftft 
VI  li^t 
VI  f.ft 
VI  fc't 
,VI  fi'<l 
V)  f.-«'t 
VI  feci 
50  f»-»-l 
,50  foct 
V)  fift 
.50  rwt 
.50  frt't 
VI  fivt 
.5(J  ffct 

VI  f(H>t 

VI  f,.|,t 

,   VI  ftvt 

,   .50  ftfl 

.VI  fwt 

[   .VI  f.-.'t 

VI  fi-.  t 

VI  fpit 

VI  fc-t 

.50  fill 

,50  fc  t 

1   ,VH.-»'t 

I  .50  feel 

]  VI  feet 

SOfvcl 


Hni  K.  boiin  liry. 

luvl  VV.  hirtin  !,u-y. 

an  1  K.  lH)un  l:iry. 

;iii  I  W.  boujiJiiry. 
,  txninihiry. 

hi  miliary. 
l>ouni|;iry. 

Ixiun  lury. 

b<iiinil:iry. 
boiimlury. 

Nxiiil'iry. 
biiiin  iiiry. 
im  1  W.  Ixuiii'tiiry. 
aiil  E.  hixiriiliiry. 
liii  1  W.  lioiinilary. 
lUi  I  E.  boiiii  l.iry. 
.  :iii  t  E.  lK«iii;l!iry. 

;ujil  \\'.  b<)un  lary. 


.X.  ant  E.  boiindiiry. 

-X.  an,i  W.  boumliiry. 

W.  iMiiimlary. 

K    Ixjiiiiitiiry. 

W.  U11111  liiry. 

E.  Ihiui)  lary. 

E    Imun  lary. 

W'    tKiiin.lary. 

E.  bduiiiljiry. 

W.  boTin  lary. 

S.  ;iii  I  W.  iMxin  liiry. 

.'^.  JO' I  E.  hdun  l-.iry. 

.•^.  ttO'l  W.  hoiiinlary. 

S.  anil  K.  bouiilary. 

X.  anl  E.  boun  lary. 

X    an  1  W.  houuilary. 

W.  b«)nn'lary 

E.  Njiinihiry. 

E.  l><)un'l;iry. 

VV.  (Hniniary. 

iin  1  W.  boun-lsry. 

an  I  E.  boiindary. 
X.  anl  E.  boiin  lary. 
.X     in  I  W.  Uiunlary. 
W.  b(nin'l;iry. 
E.  Imjuii  hiry. 
E.  boun  liiry. 
W.  bounlary. 

un'I  W.  boun'iary. 
.  aii'l  E.  boundary. 


All  minerals  in  the  lands  will  be  re- 
served to  the  United  States. 

5.  Leases  will  be  issued  for  a  term  of 
three  years  and  will  contain  an  option 
to  purchase  in  accordance  with  43  CFR 
257.13.  Lessees  who  comply  with  the 
general  terms  and  conditions  of  their 
leases  will  be  permitted  to  purchase  their 
tracts  at  the  appraised  price  in  accord- 
ance with  paragraph  4  above,  provided 
that  during  the  period  of  their  leases 
they  either  (a)  construct  the  improve- 
ments specified  in  paragraph  7.  or.  (bi 
file  a  copy  of  an  agreement  in  accord- 
ance with  43  CFR  Part  257.13  (d>. 
Leases  will  not  be  renewable  unless  fail- 
ure to  construct  the  required  improve- 
ments is  justified  under  the  circum- 
stances and  non-renewal  would  work  an 
extreme  hardship  on  the  lessee. 

6.  Persons  who  have  previously  ac- 
quired a  tract  under  the  Small  Tract  Act 
are  not  qualified  to  secure  a  tract  at  the 
drawing  unless  they  can  make  a  showing 
satisfactory  to  the  Bureau  of  Land  Man- 
agement that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

7.  The  improvements  referred  to  in 
paragraph  5  above  must  conform  with 
health,  sanitation,  and  construction  re- 


quirements of  local  ordinances  and  must, 
in  addition,  meet  the  following  stand- 
ards: 

The  house  must  be  suitable  for  year-round 
occupancy  with  at  le;ist  500  squitre  feet  of 
floor  space  fully  enclosed  and  must  be  [>er- 
manently  attached  to  a  full,  concrete 
foundation.  The  hou.ses  must  be  built  In  a 
workmanlike  manner  out  of  attractive,  prop- 
erly finished  materials. 

AJl  construct i(<n  must  comply  with  Mari- 
copa County  Zoning  Ordinances  and  .sani- 
tation facilities  must  consist  of  adequ.ite 
cesiptxjl  or  septic  lank.  Plumbing  facilities 
must  be  completed  inside  the  house  and  elec- 
UlcaJ  wiring  aiid  fixtures  must  be  Installed 

8  The  lands  are  now  open  to  filint,'  of 
Drawing  Entry  Cards  (Form  4-775' 
only  by  persons  entitled  to  veterans' 
preference.  In  brief,  per.sons  entitled  to 
such  preference  are  lai  honorably  di.s- 
charged  veterans  who  served  in  the 
Armed  Forces  of  the  United  States  for  a 
period  of  at  least  90  days  after  Septem- 
ber 15.  1940:  'b>  surviving  spou.se  or 
minor  orphan  children  of  such  veterans, 
and  <c  I .  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.  The  90- 
day  requirement  does  not  apply  to  vet- 
erans who  were  discharged  on  account 


of  wound.s  or  disability  incurred  la  iw^ 
line  of  duty  or  the  surviving  gno^^' 
minor  children  of  veterans  killedto  ii? 
line  of  duty.  Drawing  Entry  !^5 
(Form  4-775'  are  available  uponreoS! 
from  the  Manat^er.  Land  Office, P  oS 
148.   Phoenix.   Arizona.  '    '    "^ 

Drawin-;  Entry  Card.s  will  be  acccBtad 
if  lilled  out  in  compliance  with  tSj? 
structions  of  the  form  and  filed  vl^^ 
above  named  official  prior  to  3-00  a? 
June  18.  1958.  A  drauum  will  be hSl^ 
June  2;j.  1958.  Any  person  who  sSS 
more  than  one  card  will  be  declaro^? 
eliuible  to  participate  in  the  drwrw" 
Tracts  will  be  a.s.smned  to  entrant* fcS' 
order  that  their  names  are  drawn  M 
entrants  who  have  submitted  pron^ 
completed  drawmi,'  cards  will  be  notiS 
of  the  rcsult.s  of  the  drawing.  Su^mS 
entrants  will  be  .'-ent  copies  of  thewT 
forms  'Form  4-776'  with  instrucUo^Z 
to  their  e.xecution  and  return,  uxi  J,- 
to  payment  of  fees  and  rentals. 

9.  Inquiries  concerning  these  Ima 
shall  be  addre.s.sed  to  Manager  L^ 
Office.  P    O    Box  143.  Phoenix,  ArlioS 

E.    I.    ROWLAHD, 

State  Supervitor 
May  19.  1958. 

IF     R     Doc.    58  393?:    Filed.    May   27    n» 
8:45  a.  m.J  '   ^ 


Color. \Do 

NOTICE    OF     rnnro.sED    withdrawal   u 
reservatio.\  of  lands 

May  19, 1951 

The  Civil  .Aeronautics  Administrtttat 
of  the  Department  of  Commerce  has fflid 
an  application.  Colorado  018672,  f or  tkt 
withdrawal  of  the  lands  described  bdow 
from  all  forms  of  appropriation,  indad< 
inu  the  minint;  and  mineral  leasing  lin, 
subject  to  valid  existing  claims. 

The  applicant  de^ire.s  the  land  fores- 
tabh.'^hment  of  a  VORTAC  Air  Navigi. 
tion  Facility. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
son.s  havintJ  cause  may  pre.scnt  their  ob- 
.lections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  331 
New  Cu.stom  Hou.sc.  P.  O.  Box  1018,  Den- 
ver 1.  Colorado. 

If  circum.stances  warrant  it,  a  public 
hearing;  will  be  held  at  a  convenient  time 
and   place,  which   will   be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fedfral  Register.  A  .separate  notice  WiB 
be  .--ent  to  each  interested  party  d 
record. 

The  lands  involved  in  the  applicatka. 
are: 

Sixth  Principal  Meridian.  CoLOtABO 

T    1  N  .  R   94  W  . 

See    10.  E'^SWi4   and  W'^SE'4. 

The  above  area  aggregates  160  Acrai 

J.  Elliott  Hall, 
Lands  and  Minerals  Officer. 

[P     R     IX.r     58   1963:    Filed.    May    27.    IMI. 
8.46  a.  ni.] 
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[CallXornla  5461 
f  California 

^fjX  TWCT   CLASSIFICATION   ORDER 

May  19.  1958. 

,  Pormiant  to  authority  delegated  to 

*'^eCalifornia  State  Supervisor. 

SiSLand  Management  under  Part 

f^S^ent  4.  California  State  OfRce 

.iS5Sberl9.1954(19FR.7697. 

>*?S*»  classify  the  following  described 

VSTln  Shasta  county.  California,  as 

■Khtofor  disposition  for  residence  pur- 

■5Smder  tHe  Small  Tract  Act  of  June 

j|^52Stat.  609;43U.  S.  C.  682a., 

^  jjaended : 

Mount  Diablo  Meridian 

taH.R  5  w.. 

'   i.M.NE'4. 

containing  160  acres  subdivided  into 
J^mately  64  small  tracts  of  uhich 
KiSvered  by  applications  from  per- 
J^entlUed  to  preference  under  43  CFR 

*J''cilujkificatlon  of  the  above-described 
uii,  by  this  order  segregates  them  from 
S^ppropriations.  including  locations 
Inder  the  mining  laws,  except  as  to  ap- 
Sations   under    the    mineral    leasing 

'•f 'Xhe  lands  classified  by  this  order 
doil  not  become  subject  to  applications 
mder  the  Small  Tract  Act  of  June  1. 
S(52Stat.609;43U.S.C^682a.,as 

anended.  until  it  is  so  provided  by  an 
orier  to  be  issued  by  an  authorized  offi- 
ta  opening  the  lands  to  application  or 
S'wlth  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  Con- 
fliet  and  other  qualified  persons  entitled 
topreference  under  the  act  of  Septeni- 
Sr  27.  1944  (58  Stat.  497;  43  U.  S.  C. 
17M84).  as  amended. 

t  All  valid  applications  filed  prior  to 
May  19  1958.  will  be  granted,  as  soon  as 
poBlble,  the  preference  right  provided 
forby43  CFR  257.5  (a). 

R.  G.  Sporleder. 
Officer  in  Charge, 
Northern  Field  Group. 
Sacramento.  California. 

[f.  R.  Doc.    58-3964;    Filed.    May    27,    1958; 
8.46  a.  m  1 
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[Serial  No.  Idaho  08886] 
Idaho 

oaoia  PROVIDING  for  opening  of  public 
lands 

May  20,  1958. 
Pursuant  to  the  authority  delegated  to 
me  by  Bureau  of  Land  Management  Or- 
der No.  541  dated  April  21,  1954  1 19  F.  R. 
J473),  the  following  described  public 
lands  were  classified  by  Small  Tract  Clas- 
sification Order  No.  8  as  chiefly  valuable 
lor  lease  and  sale  under  the  Small  Tract 
Act  of  June  1.  1938  (52  Slat.  609.  43 
U.  S.  C.  682a »  as  amended.  No  applica- 
tions have  been  received  over  a  period 
of  seven  years,  and  the  classification  has 
been  and  is  hereby  revoked. 

Boise  Meridian,  Idaho 

T.  5  3.,  R.  11  E.. 

Sec.  25.  Ni2SE'4NE';. 
T.  5  8.,  R.  12  E, 

See.  30,  NVa  ol  Lot  2. 


Within  the  above  areas  are  38.14  acres 
of  public  lands. 

The  land  under  consideration  is  rough, 
rocky  range  land.  The  topography  is 
mainly  undulating.  The  soil  is  shallow 
with  numerous  .'^mall  lava  outcrops  show- 
ing. The  vegetation  consists  mainly  of 
cheatprass,  mustard  and  Russian-thistle. 
The  land  is  located  approximately  in  the 
center  of  the  West  Bliss  Grazing  Unit. 
The  Federal  ranee  in  this  area  is  used 
almost  exclusively  for  grazing  and  has 
very  little  value  for  any  other  use.  The 
land  is  located  84  miles  east  of  Boise. 
Idaho,  on  U.  S.  Highway  30. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land,  small-tract,  or  any  other  non- 
mineral  public-land  law.  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  2  hereof, 
are  hereby  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  accord- 
ance with  the  foUowing: 

a  Applications  and  selections  under 
the  nonmineral  j)ublic  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  tl>e  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al*- 
lowance  and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead  Desert  Land,  and  Small  Tract 
Laws  by  qualified  veterans  of  World  War 
II  or  of  the  Korean  Conflict,  and  by 
others  entitled  to  preference  rights  under 
the  act  of  September  27,  1944  (58  Stat. 
747-   43  U.  S.  C.  279-284  as  amended), 
presented  prior  to  10:00  a.  m..  on  June 
25    1958.  will   be  considered  as  simul- 
taneously   filed    at    that    hour.    Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m..  on  September  24,  1958.  will  be  gov- 
erned by  the  time  of  filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (1>  and  (2)  above,  presented 
prior  to  10:00  a.  m..  on  September  24, 
1958  will  be  considered  as  simultane- 
ously filed  at  that  hour.  Rights  under 
such  applications  and  selections  filed 
after  that  hour  will  be  governed  by  the 
time  of  filing. 

Persons  claiming  veteran's  preference 
rights  under  Paragraph  a  (2 )  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service. 
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preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  in  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  clainas.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land 
Ofl&ce,  Bureau  of  Land  Management, 
P.  O.  Box  2237.  Boise,  Idaho. 


J.  R.  Penny, 
State  Supervisor. 

[F.   R.   Doc.    58-3965;    FUed,   May  27.    1958; 
8:46  a.  m] 


I  Classification  No.  31] 

Colorado 

small  tract  classification,  amindment; 

small  tract  opening  (PUBLIC  SALE) 

1  Effective  immediately  the  number 
"15"  in  the  Order  headings  for  Federal 
Register  Documents  55-1632  and  55-2186 
appearing  in  the  issues  for  February  25 
and  March  17,  1955,  respectively,  is- 
amended  to  "31."  The  word  "appUca- 
tion"  in  paragraph  6  of  Federal  Regis- 
ter Document  55-1632,  appearing  on  page 
1181  of  the  issue  for  February  25,  1955. 
is  hereby  amended  to  read  "bid  at  public 

auction."  ,  ,       x  j  x^ 

2  Pursuant  to  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  ot 
the  Bureau  of  Land  Management,  effec- 
tive February  19.  1958  (23  F.  R.  1098) 
I  hereby  offer  the  following  described 
land  which  was  classified  by  Classifi- 
cation Order  No.  15,  dated  February  18.  • 
1955  (20  F.  R.  1181)  for  public  sale  under 
the  Small  Tract  Act  of  June  1,  1938,  as 
amended: 
New  Mexico  Principal  Meridian.  Colorado 

T.  43N.,R.  4W.. 
Sec.  15,  lot.  25. 

Containing  2.44  acres,  comprising  one 

tract.  ^    . 

3   This  lot  lies  along  the  west  shore 
of  Lake  San  Cristobal,  about  four  miles 
south  of  Lake  City,  in  Hinsdale  County. 
Colorado.    A    county-maintained    road 
paralleling  the  west  shore  of  Lake  San 
Cristobal  crosses  the  tract.     The  lot  is 
composed  of  coarse  rocky  alluvial  out- 
wash  from  a  small,  steeply  sided  drain- 
age immediately  to  the  west.    The  tract 
slopes  east  to  the  lake  shore  and  has 
several  small  nearly  level  benches.   Veg- 
etation consists  of  a  very  few  conifer' 
trees  and  a  sparse  cover  of  native  grasses 
and  weeds.    The  area  is  subject  to  long 
severe  winters,  with  deep  snow  and  low  • 
temperatures. 

4  The  appraised  value  of  the  lot  is 
$550.  AU  minerals  in  the  land  are  re- 
served by  the  United  States.  A  right- 
of-way  40  feet  in  width  west  of  and  ad- 
joining and  parallel  to  the  established 
meander  line  of  Lake  San  Cristobal  as 
shown  on  plat  of  survey  and  supplemen- 
tal plat  thereto,  accepted  September  2, 
1932    and  more  fully  described  in  the 
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neld  Notes  of  Public  Land  Survey,  Vol- 
ume 454.  page  644,  of  the  Colorado  Sur- 
vey OfBce  of  the  BLM,  is  reserved  for 
roads  and  for  public  utilities  in  accord- 
ance with  Title  43  CPR  257.17  (b)  and 
for  access  to  Lake  San  Cristobal.  This 
right-of-way  reservation  comprises  the 
approximate  area  lying  between  the  west 
boimdary  of  the  existing  county  road 
and  the  shore  line  of  Lake  San  Cristo- 
bal. Pinal  Certificate  and  patent  will 
be  issued  subject  to  section  24  of  the 
Federal  Power  Act. 

5.  Persons  who  have  acquired  a  tract 
under  the  Small  Tract  Act  are  not  quali- 
fied to  purchase  this  tract  at  the  sale 
unless  they  can  make  a  showing  satis- 
factory to  the  Bureau  of  Land  Manase- 
ment  that  the  acquisition  of  another 
tract  is  warranted  in  the  circumstances. 

6.  The  above-described  tract  will  be 
sold  at  public  auction  at  a  public  sale 
to  be  held  in  Room  367.  New  Custom 
House,  Denver,  Colorado,  at  10:00  a.  m. 
and  2:00  p.  m.  on  September  11,  1958. 
The  sale  at  10:00  a.  m.  will  be  open  only 
to  those  persons  who  qualified  for  vet- 
erans preference  under  the  provisions 
outlined  in  paragraph  9  below.  The  2 :00 
p.  m.  sale  Will  be  open  to  the  public 
generally,  but  will  be  held  only  if  the 
tract  described  in  paragraph  2  above 
remains  unsold  after  the  10  ;00  a.  m.  sale. 
£ids  may  be  made  personally  by  an 
individual  or  his  agent  at  either  sale,  or 
by  mail.  Bids  sent  by  mail  will  be  con- 
sidered only  if  received  at  the  Colorado 
Land  OflBce  prior  to  10:00  a.  m.,  Septem- 
ber 11,  1958.  No  bid  will  be  accepted  if 
it  is  less  than  the  appraised  price  of  the 
tract.  See  paragraph  4  above  for  ap- 
praised value. 

7.  To  facilitate  the  completion  of  the 
sale,  all  oral  bidders  at  the  10:00  a.  m. 
sale  should  bring  with  them  a  photo- 
static copy  of  their  discharge  papers  or 
other  acceptable  certification  of  proof  of 
right  to  veterans  preference,  as  out- 
lined in  paragraph  9,  below. 

8.  Each  bid  sent  by  mail  must  clearly 
show:  (a»  The  full  name  and  mailing 
address  of  the  bidder ;  ( b »  Classification 
Order  No.  31;  (c)  The  legal  description 
of  the  tract  for  which  the  bid  is  made, 
described  in  accordance  with  paragraph 
2  of  this  Order.  Each  bid  must  be  ac- 
companied by  the  full  amount  of  the 
bid  in  the  form  of  a  certified  or  cashiers 
check,  post  oflBce  money  order,  or  bank 
draft,  made  payable  to  the  Bureau  of 
Land  Management.  All  unsuccessful 
bids  will  be  promptly  returned  after  the 
sale.  A  photostatic  copy  of  bidder  s  dis- 
charge papers  or  other  certification 
showing  proof  of  veteran's  preference,  as 
outlined  in  paragraph  8  below,  must  ac- 
company the  bid.  Such  papers  will  be 
returned  promptly  after  the  sale.  Each 
envelope  containing  a  bid  must  be  ad- 
dressed to  the  Manager,  Land  Office.  Bu- 
reau of  Land  Management,  Room  371. 
New  Custom  House,  P.  O.  Box  1018,' 
Denver  1,  Colorado,  and  carry  in  the 
lower  left-hand  corner  of  its  face  the 
following  information  and  nothing  else: 
(a)  "Bid  for  Small  Tract";  (b>  "Clas- 
sification Order  No.  31":  <c)  "Veteran's 
Preference  ";  if  the  bidder  is  entitled  to 
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such  preference;  and  <d)  the  description 
of  the  tract  for  which  the  bid  is  made, 
described  in  accordance  with  paragraph 
2  above.  Senders  name  and  return  ad- 
dress should  be  shown  on  reverse  side  of 
envelope. 

9.  In  accordance  with  43  CFR  257.14 
<e».  the  tract,  when  offered  at  the  10  00 
a.  m.  sale,  will  be  awarded  to  the  hit;he.st 
bidder  among  persons  entitled  to  vet- 
eran's preference.  Persons  entitled  to 
veteran's  preference,  in  brief,  are  <a.> 
honorably  discharged  veterans  who 
served  at  least  90  days  after  Sep- 
tember 16.  1940;  (b>  surviving  spou.se  or 
minor  orphan  children  of  such  veterans, 
and  <c)  with  the  consent  of  the  veteran, 
the  spouse  of  living  veterans.  Veterans 
who  were  discharged  on  account  of 
wounds  or  disability  incurred  in  the  line 
of  duty,  or  the  surviving  spou.se  or  minor 
children  of  veterans  killed  in  hne  of  duty 
are  eligible  for  veteran's  preference  re- 
gardless of  whether  such  servicemen 
served  less  than  90  days  after  September 
16,  1940.  The  tract  will  be  offered  at  the 
2:00  p.  m.  sale  if  it  is  not  sold  at  the  10:00 
a.  m.  sale,  and  will  be  awarded  to  the 
highest  bidder  amoni;  the  u-eneral  public 
irrespective  of  qualifications  upon  uhich 
veteran's  preference  is  based. 

10.  Mrs.    Montana    Yaw.    3269    Julian 
Street,     Denver.     Colorado,     claims     an 
equity   in   a   house  and   other   improve- 
ments on  this  lot.    In  the  event  Mrs.  Yaw 
IS  not  the  successful  bidder  for  this  tract, 
she  will  be  allowed  a  rea.sonable  period  of 
time  from  September  U,  1958.  the  date  of 
sale,   within   which   to   remove   any   im- 
provements that  can  be  removed  without 
substantial  damage  to  the  land  or  the 
improvements.    Any  other  person  acquir- 
ing this  lot  as  a  result  of  this  sale  will  be 
required,  as  a  condition  precedent  to  is- 
suance of  final  certificate  and  patent,  to 
reimburse  Mrs.  Yaw  for  the  reasonable 
value  of  all  the  permanent  improvements 
which  are  left  on  the  land  and  which  are 
of  value  to  the  persons  taking  over  the 
land.    Proof  of  such  reimbursement  must 
be  filed  with  the  Land  Office  Manager. 
Bureau  of  Land  Management.  Room  371. 
New  Custom  House,  P.  O.  Bo.x  1018.  Den- 
ver 1.  Colorado.    In  the  ab.sence  of  agree- 
ment between  the  owner  of  the  improve- 
ments and  the  purchaser  at  public  auc- 
tion, the  Bureau  of  Land  Management 
will  determine  the  fair  and  rea.sonable 
value    for    the    improvements    upon    the 
land   for   which   compensation  must   be 
paid. 

11.  Sealed  bids  will  be  opened  in  the 
presence  of  the  public  in  Room  367.  New 
Custom  Hou.se.  Denver  1,  Colorado,  be- 
ginning at  10:00  a.  m  on  September  11, 
1958.  The  highest  sealed  bid  received  for 
the  tract  will  be  posted  for  public  inspec- 
tion at  the  sale. 

12.  All  inquiries  concerning  this  tract 
should  be  addressed  to  the  Land  Office 
Manager,  371  New  Custom  House.  P.  O 
Box  1018.  Denver  1,  Colorado. 

J    Elliot  Hall, 
Lands  and  Minerals  Officer. 


DEPARTMENT  OF  THE  TW 

Office  of  the  Secretcny 

[Treasury  Department  Order  ISO-tB 
Assistant    Commissioner    or   ^m, 

Revenue   (Planning  and  Rut^S*"' 
establishment  of  Nirw  omca 

There  shall  be  in  the  Natloiul  Qfc, 
of  the  Internal  Revenue  Service  Vt/t^L 
fice  of  A.ssistant  Commissioner  of  Ib|m! 
nal  Revenue  <  Planning  and  Reseai^^ 

The  provisions  of  Treasury  Dnwt. 
ment  Order  No.  150-24  are  revtiS^ 
cordingly  by  this  order. 

Dated:  May  19.  1958. 
IsEALl  Fred  C.  Scrienkr,  Jr 

Acting  Secretary  of  the  Tr'eattffi. 
[F     n     Doc     .58  39fiR.    Filed,    May  Z!    1^ 
8  47  u    m  I  '  ^ 

DEPARTMENT  OF  COMMEKl 
Federal   Maritime   Board 

Member  I,ines  or  United  Statis  Gmj 
Lakes-Bordeaux  Hamburg  RawciKju. 

BOUND    AND    WESTBOUND    CONmUfC^ 
NOTICE  OF  AGREEMENTS  FILED  KOK  AmOVtt 

Notice  is  hereby  given  that  the  follow 
ing  described  agreements  have  beeD filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (M 
Stat.  733.46  U  S  C  814  >  : 

<  1 '  Agreement  No.  7820-4,  betvecB 
the  member  lines  of  the  United  SUtn 
Great  Lakes-Bordeaux  Hamburg  RMy 
Eastbouiid  Conference,  modifies  the hift 
agreement  of  that  conference  (No.  ItM, 
as  amended  > .  to  provide  for  a  memter* 
ship  admi-ssion  fee  of  $1,250. 

•  2'  Agreement  No.  7830-5,  betwen 
the  member  lines  of  the  United  8t4tei 
Great  Lakes-Bordeaux  Hamburg  RaiVB 
Westbound  Conference,  modiflea  On 
basic  agreement  of  that  conference  (Ik^ 
7830,  as  amended',  to  provide  fori 
membership  admission  fee  of  $1,250, 

Interested  parties  may  inspect  tboe 
agreements  and  obtain  copies  thenof 
at  the  Regulation  Office.  Federal  Mul- 
time  Board,  Washington.  D.  C,  andmaj 
submit,  within  20  days  after  publicattot 
of  this  notice  in  the  Federal  RECom. 
written  statements  with  reference  to 
either  of  the  agreements  and  their  p»> 
sition  as  to  approval,  disapproval,  or 
modification,  together  with  request  for 
hearing  .should  such  hearing  be  deatzed. 

Dated:  May  22.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  A.  'ViEHMAini, 
Assistant  Secretan. 

|F     R     Doc.    5»  3960;    Piled.    May   27,   19it 
8  45  .1.  m  ] 


IAky  21.  1958. 

;F.    R.    Doc.    58-3990:    Filed,    May    21.    1958; 
6:52  a.m.] 


Ray  C.  Fischer  Co.,  Inc..  and  AJcnlCU 
Oceanic  Forwarding  Co. 

NOTICE  OF  agreement  FILED   FOR  APPtOTtt 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  flkd 


ly,  ^ 

.  the  Board  ' 
_L»  15  of  the 

•■^gj^ejnent  Nc 
,yelitrOo.,lnc.> 
2riwBrlcan  C 
r!^of  HawB 
JV  stfi  Franci 
JaVtire  worki 
j5bIi  the  parti 
lonrtrding  servi 
interested  pa 
ilieanent  and 
t^  Regulation  < 
ggirtL  Washing 
^  within  20  c 
yiij  notice  in  th( 
ten  statements 
j^jtement.  and 
pjoval,  disapprc 
-tber  with  req 
,ach  hearing  be 

Dated:  May  2 

By  order    of 
Board. 


[F.  B.  poc. 
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Office 
Doug  I 
uroiT  or  Appoi 

FINAt 

Report  of  ap 
of  financial  int 
710  (b)  t6i  of 
Act  of  1950,  as 

Report 

1.  Name  of  a 
llcOlnty. 

2.  Employing 
Commerce.  Bu 
ices  Administr: 

3.  Date  of  at 

4.  Title  of 
Branch. 

5.  Name  of 
Improvement 
Mtb  Street.  CI 

April  10.  19: 


Statement 

(5.  Names  of 
the  appointee 
within  60  da; 
has  been  an 
which  the  api 
days  precedin 
any  gtocts.  be 
tererta;  any  i 
appointee  is.  c 
appointment 
other  busines! 
owns,  or  wit! 
polntment  ^ 
Interest. 


*   •^: 


HETti 

ecrttoiy 

Order  180-Mf 
ER     or    IiiiB^ 
AND  Ruucs) 
NEW  or?ici 

e  National  0^ ' 
e  Service  thig, 
issioner  of  t^^j 

and  Researdu 
reasury  rwy^ 
'  are  revlaej  le. 


JCRIBNBl,  Jr,  ^ 

'/  the  TreasuTf. 
ed.    May  77,  ]|g^ 


COMMERCE 

ne  Board 

ED  Statis  Qua 

BURG  Ra]«CI  Eta. 
D    CONmiHC^. 

:led  tor  APPiovtt 

that  the  follow. 
-s  have  been  filed 
oval  pursxiantto 
ng  Act,  1916  m 

7820-4.  betwea 
le  United  Statu 
Hamburg  Rai^ 

nodifles  thebMfe 
^rence  (No.  TIM, 
e  for  a  mendxr* 
250. 

7830-5,  betwen 
le  United  Stats 
Hamburg  Rugs 
modifies  thi 
conference  (Hq^ 
1  provide  for  a 
fee  of  $1,250. 
ly  inspect  that 
L  copies  thereof 
?.  Federal  Hail* 
.  D.  C,  andBMty 
ifter  publicatlOB 
£DERAL  RxdnB, 
h  reference  to 
^  and  their  p»> 
disapproval,  cr 
^.ith  request  for 
iring  be  deaiicd 


deral    Maritlne 

A.    VlEHMAim, 

ant  Secretam. 

i.    May    27.    19W 


.,  AND  AMnlCU 
DING  Co. 

ED  FOR  APPlOTtt 

that  the  follow- 
1ms  been  flkd 


jy.  May  28,  1958 

tbe  Board  for  approval  pursuant  to 
'aalS  of  the  Shipping  Act,  1916  c39 

•  ju.j^ent  No.  8308  between  Ray  C. 
^S^OO  Inc..  Minneapolis.  Minnesota. 
'5°fLgrii»n  Oceanic  Forwarding  Co., 
•J^of  Hawaiian  Freight  Forwarders 
j'Sftui  Francisco.  California,  is  a  co- 
UllttTe  working  arrangement  under 
SSi  the  parties  will  perform  freight 
JJJrding  services  for  each  other. 
"^terested  parties   may    inspect   this 

lament  and  obtain  copies  thereof  at 
S^mlation  Offlce.  Federal  Maritime 
Slrd- Washington.  D.  C.  and  may  sub- 
!T within  20  days  after  publication  of 
Su notice  in  the  Federal  Register  wnt- 
t^  statements  with  reference  to  the 
!^-ement,  and  their  position  as  to  ap- 
Monl  disapproval,  or  moditicalion,  to- 
J^er'with  request  for  hearing  should 
JS  hearing  be  desired. 

Dated:  May  22.  1958. 

By  order    of    the    Federal    Maritime 

Board. 

Geo.  a   Viehmann, 

Assistant  Secretary. 

IF   B    DOC.   58  3961:    Filed.    May    27.    1958: 
'  ■     ■     ■  8  45  a   m  1 


FEDERAL  REGISTER 

Steel  Improvement  and  Forge  Company. 
Rental  Property. 
Bank  Deposits. 

Dated:  May  15,  1958. 

Douglas  T.  McGintt. 

[P.    R     Doc.    58-3958;    Piled.    May    27,    1958; 
8:45  a    m] 


Office  of  the  Secretary 

Douglas  T.  McGinty 

UrOIT  or  APPOINTMENT  AND  STATEMENT  OF 
FINANCIAL    INTERESTS 

Report  of  appointment  and  statement 
of  financial  interests  required  by  section 
710  (b)  *6i  of  the  Defease  Production 
Act  of  1950,  as  amended. 

Report  of  Appointment 

1.  Name  of  appointee:  Mr  Douglas  T. 
McGinty. 

2.  Employing  agency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Administration. 

3.  Date  of  appointment:  May  12,  1958. 

4.  Title  of  position:  Chief,  Forgings 
Branch. 

5.  Name  of  private  employer:  Steel 
Improvement  &  Fort^e  Company,  970  E. 
Mtb  Street.  Cleveland,  Ohio. 

April  10,  1958. 


JULlEN   R.    STSELMAN 

STATEMENT    OF    CHANGES    IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  (bi  i6t  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  De- 
comber  14.  1956.  21  P.  R.  9985;  May  29. 
1957,  22  F.  R  3768;  November  30.  1957, 
22  F.  R.  9628: 

A    Deletions:   No  change. 
B.  Additions:   No  change. 

This  statement  is  made  as  of  May  14, 
1958. 
Dated:  May  14.  1958. 

JlTLIEN    R.   STEELMAN. 

[F.    R     Doc.    58  3959:    Filed;    May    27,    1958; 
845  a.  m] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-332] 

Accident  Occurring  Near  Las  Vegas. 
Nev. 

notice  of  hearing 

In  the  matter  of  investigation  of  col- 
lision accident  involving  aircraft  of 
United  States  registry  N  6328C  and 
Military  F-IOOP,  which  occurred  near 
Las  Vegas.  Nevada,  April  21,  1958. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  particularly  section  702  of  said 
act.  in  the  above -entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Monday,  June  16.  1958.  at  9:00 
a.  m.  (local  timet  in  the  Fi-emont  Hotel, 
Las  Vegas,  Nevada. 

Dated  at  Washington,  D.  C.  May  21, 
1958. 
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the  Natural  Gas  Act,  authorizing  Appli- 
cant to  render  service  as  hereinafter  de-  • 
scribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  presented- 
in  the  application  on  file  with  the  Cona- 
mission  and  open  for  public  inspection. 
Applicant  sells  natural  gas  produced 
from  the  Vienna  Field,  Lavaca  County, 
Texas,  to  Texas  Eastern  Transmission 
Corporation,  which  transports  and  sells 
the  gas  in  interstate  commerce. 

A  notice  of  intervention  in  the  above 
proceeding  was  filed  by  New  York  Public 
Service  Commission  on  May  25,  1955.  A 
petition  for  leave  to  intervene,  filed  by 
Public  Service  Electric  and  Gas  Company 
on  May  31,  1955,  was  granted  by  Com- 
mission order  issued  May  8.  1958. 

A  public  hearing  in  the  above  proceed- 
ing was  convened  on  July  11, 1955  and  re- 
cessed subject  to  action  by  the  Commis- 
sion on  the  petition  to  intervene  filed  by 
Public  Service  Electric  and  Gas  Com- 
pany. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conunission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, the  aforementioned  hearing  will 
be  reconvened  on  June  20.  1958,  at  10 
a.  m.,  e.  d.  s.  t.,  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW..  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented  by  such   application:    Provided. 
however.    That    the    Commission    may, 
after  a  non-contested  hearing,  dispose 
of  the  proceedings  pursuant  to  the  pro- 
visions of  §  1.30  (c)  (2)  of  the  Commis- 
sion's rules  of  practice  and  procedure. 

Failure  of  any  party  to  appear  at  and 
participate  in  the  hearing  shall  be  con- 
strued as  waiver  of  and  concurrence  in 
omission  herein  of  the  intermediate  de- 
cision procedure  in  cases  where  a  request 
therefor  is  made. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[F    R     Doc.    58-3§81;    Filed,   May   27,    1958; 
8:50  a.m.] 


Carlton  Hayward. 
Director  of  Personnel. 

Statement  of  Financial  Interests 

8.  Names  of  any  corporations  of  which 
the  appointee  is  an  ofBcer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  within  60 
days  preceding  appointment  h£U5  owned 
any  ftocks,  bonds,  or  other  financial  in- 
tererta;  any  partnerships  in  which  the 
appointee  Is.  or  within  60  days  preceding 
appointment  was,  a  partner;  and  any 
other  businesses  in  which  the  appointee 
wms,  or  within  60  days  preceding  ap- 
pointment ha.s  owned,  any  similar 
Interest. 


[seal 


IP     R     Doc 


Thomas  K.  McDill. 

Presiding  Officer. 

58  3992;    Filed.    May    27.    1958; 
8:52  a.  m.| 


FEDERAL  POWER  COMMISSION 

[Docket  No.  G-65101 

Wesley  West 

NOTICE  OF  reconvening  HEARING 

May  22, 1958. 
Take  notice  that  Wesley  West  (Appli- 
cant) an  individual  whose  address  is 
P.  O.  Box  1656,  Houston  1,  Texas,  filed 
an  appUcation  on  September  29,  1954, 
for  a  certificate  of  public  convenience 
and  necessity,  piu-suant  to  section  7  of 


[Docket  No.  G-15125I 

Unit  Gas  Company,  Inc. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

May  22. 1958. 

Unit  Gas  C<Mnpany,  Inc.  (Unit),  on 
April  22.  1958.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing: 

DeFcrlptlon:  Notice  of  Change,  dated  April 
22,  1958. 


m 
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Purchaaer:  Texas  Eaatem  Ttuumlasion 
Corporation. 

Rate  schedule  designation :  Supplement  No. 
6  to  Unit's  FPC  Oas  Bate  Schedule  No.  1. 

Effective  date:  May  23,  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  periodic 
rate  increase,  Unit  states,  among  other 
things,  that  the  contract  was  arrived  at 
by  arm's-length  bargaining  and  the  pric- 
ing provision  is  an  integral  part  of  the 
consideration  which  was  established  for 
the  entire  volume  of  gas  to  be  sold  during 
the  full  contract  term.  It  also  asserts 
that  the  proposed  prices  are  below  the 
current  market  value  of  the  commodity 
'     sold. 

In  further  support  of  the  proposed  in- 
creased rate  and  charge.  Unit  submitted 
a  cost  of  service  study  based  upon  its 
gathering  and  selling  operations.  This 
study,  however,  contains  several  ques- 
tionable items  which  will  necessitate  set- 
ting the  matter  for  hearing.  Among 
such  items  is  a  12  percent  discrepancy 
between  the  estimated  volume  of  gas 
purchased  and  the  volume  sold;  its  in- 
clusion of  purchased  gas  costs  in  working 
capital  requirements  and  failure  to  credit 
Federal  income  tax  accruals  thereto:  in- 
clusion of  plant  investment  on  a  year -end 
basis;  and  utilizing  a  9  percent  rate  of 
return  without  any  showing  of  adequate 
support  therefor. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change. 
and  that  Supplement  No.  5  to  Units  FPC 
Gas  Rate  Schedule  No.  1  be  suspended. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gras  Act,  particularly  sections 
4  and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  1 18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rate  and  charge 
contained  in  Supplement  No.  5  to  Unit's 
FPC  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  suspended  and  the  use  thereof 
deferred  untU  October  23,  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed  of 
or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  5  J  1.8  and  1.37 
<f )  of  the  Commission  s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if>>. 


NOTICES 

By    the    Commission    (.Commissioner 
Digby  dissenting  i . 

[sKALl  Joseph  H.  Gutride. 

Secretary. 

[F.    R.    Doc     56-3982:    Piled.    May    27,    1958; 
8:50  a   m  1 
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(IXxrkei  No  G-151261 

PONTiAC  Refining  Corp    et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rate 

May  22.  1958. 
Pontiac  Refinins,  Corporation  Opera- 
tor* et  al..  (Pontiac  on  May  8,  1958. 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
sales  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  pro- 
posed change,  which  constitutes  an  In- 
creased rate  and  charge.  Ls  contained  in 
the  following  designated  filing: 

De.scrlptlon :  Notice  of  Change,  undated. 

P\irchaser:   Unit  Gas  Company.  Inc. 

Rate  schedule  designation  Supplement 
No.  1  to  Poniiacs  FPC  Gas  Rate  Schedule 
No.  1. 

Effective  date:  June  8.  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'   notice). 

In  support  of  the  proposed  periodic 
rate  increase.  Pontiac  states  among  other 
things,  that  the  contract  was  arrived  at 
by  arm's  length  bargaining  and  the  pric- 
ing provision  is  an  integral  part  of  the 
consideration  which  was  established  for 
the  entire  volume  of  gas  to  be  sold  dur- 
ing the  full  contract.  It  asserts  that  the 
proposed  prices  are  below  the  current 
market  value  of  the  commodity  sold. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminator^',  or  preferential,  or  other- 
wise unlawful.  However,  since  the  in- 
creased rate  proposed  by  Unit  Gas  Com- 
pany, Inc.,  the  purchaser  under  the 
aforesaid  rate  schedule,  has  been  sus- 
pended until  October  23.  1958.  it  appears 
proper  to  suspend  Pontiac 's  proposed  in- 
creased rate  to  the  same  date. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi.'^ions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  1  to  Pontiac  s 
FPC  Gas  Rate  Schedule  No.    1   be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 
<A)   Pursuant  to  the  authority  of  the 
Natural   Gas  Act.   particularly   sections 
4  and  15  thereof,  the  Commission  s  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.   I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 
charge  contained  in  Supplement  No.  1  to 
Pontiac  s  FPC  Gas  Rate  Schedule  No.  1, 
<B>   Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
Is  hereby  su.spended  and  the  use  thereof 


deferred    until    October    23     io«« 
until  such  further  Ume  as"  It  ^T-^^ 
effective  in  the  manner  preacrlbsii  i?!? 
Natural  Gas  Act.  "^"D^l  l>»  lh|^ 

«Ci   Neither    the    supplement 
suspended,  nor  the  rate  schedule 
to  be  altered  thereby,  shall  be 
until  this  proceeding  has  been  «_■ 
of  or  until  the  period  of  suspenidSi »«. 
expired,  unless  otherwise  ordered^  •!! 
Commission.  ^  ■* 

<D'  Interested  State  commlsalooim^ 
participate  as  provided  by  §5  i.g  aiwi^ 
( f '  of  the  Commissions  rules  of  mm! 
tice  and  procedure  ( 18  CFR  l  fl  andtM 

By  the  Commission  (CommlMia^ 
Digby  dissenting'.  "* 

ISEAL]  Joseph  H.  GtmuDi. 

Secretarg. 

[F     R     Dl>c     58  3983;    Filed.    May   27    Wm. 
8  51  a    m  I  '  ^^ 


I  Docket  No.  0-15127J 

Gulf  Oil  Corp. 

order  for  hearing  and  susphhnw 
proposed  change  in  ratis 

^AT  22, 196a. 
Gulf  Oil  Corporation  (Gulf  Oil)  qq 
April  25.  1958.  tendered  for  filing  a  pro. 
posed  change  in  its  presently  dfeettn 
rate  schedule  '  for  sales  of  natural  gai 
subject  to  the  jurisdiction  of  the  Qa- 
mission  The  proposed  change,  whi^t 
constitutes  an  increased  rate  and  Charge, 
IS  contained  in  the  following  designated 
filing: 

De.-icrlption:  Notice  of  Chaiige.  dated  AerM 

24    li)58  ^^ 

Purchaser  Natural  Gas  Pipeline  Compttt 
of  America. 

Rate  schedule  designation:  SupptaBMBt 
No  3  to  Gulf  OUs  FPC  Gas  Rate  Scbeteto 
No  46 

EfTective  date:  May  26,  1958  ( effective  dad 
is   the  effective  dat«  proposed  by  Gulf  00.) 

In  support  of  the  proposed  pertodk 
rate  increase.  Gulf  Oil  mentions  arm**- 
length  bargaining  and  states  that  tte 
proposed  price  represents  the  fair  and 
reasonable  market  value  of  the  gas.  Otalf 
Oil  also  cites  the  de  minimis  nature  o( 
the  increase. 

The  increased  rate  and  charge  so  piT>- 
posed  has  not  been  shown  to  be  jusUfledL 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  oroUwr- 
wlse  unlawful. 

The  Commission  finds:  It  is  nt 

and  proper  in  the  public  interest  

to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  Vbt 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  Na 
3  to  Gulf  Oils  FPC  Gas  Rate  Schedok 
No.  46  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  tbt 
Natural  Gas  Act.  particularly  sections  4 

'  Present  rat*  prevlouoly  suspended  and  li 
in  effect  subject  to  refund  in  Docket  Ro. 
G   12955. 


■rtposed 


By  the   Comn 
Qlg^  dissenting) 

[SEAL] 


(f.  B.  Doc. 
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May  28,  1958 

II  thereof,  the  Commision's  rules  of 
^d  procedure,  and  the  regula- 
IM-  the  Natural  Gas  Act  <  18  CPR 
T>^m>bUc  hearing  will  be  held  upon 
-jiL  to  be^xed  by  notice  from  the 
"„  concerning  the  lawfulness  of 
^iMsed  increased  rate  and  charge 
-  _^S^n  Supplement  No.  3  to  Gulf 
SBJcGas  Rate  Schedule  No.  46. 
(L  pending  such  hearing  and  de- 
■  ?I*K^wv.n  said  supplement  be  and  it 
r^h*  suspended  and  the  use  thereof 
UJJJd  until  October  26.  1958.  and  until 
JITfurther  time  as  it  is  made  effective 
J2e  manner  prescribed  by  the  Natural 

^C)  Neither  the  supplement  hereby 
JoHided.  nor  the  rate  schedule  sought 
rwe^jtered  thereby,  shall  be  changed 
Zm  this  proceeding  has  been  disposed 
^  until  the  period  of  suspension  has 
Moired,  unless  oUierwise  ordered  by  the 
QgaiBlssion. 
^oTlnterested  State  commissions  may 
Mittdpate  as  provided  by  §  S  1.8  and  1.37 
jfTrf  the  Commis,sions  Rules  of  Prac- 
Si  and  Procedure  <  18  CFR  1.8  and  1.37 

(f)). 
By  the   Commi-ssion    i  Commissioner 
DIgbydissenting). 

Joseph  H.  Gutfide. 

Secretary. 

May    27,    1958; 


[T   B.  Doc.    58-3984;    Pi 
•  ■  8  51  a   r 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  218) 

MOTOR  Carrier  Applications 

May  23.   1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  flllQg  of  applications  by  motor  car- 
riers of  property  or  pa.'jsengers  and  by 
brokers  under  sections  206.  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
luct thereto  (49  CFR  1.241  >. 

All  hearings  will  be  called  at  9:30 
O'clock  a.  m..  United  States  standard 
time  (or  9; 30  o  clock  a.  m..  local  day- 
llgbt  saving  time-,  unless  otherwise 
ipedfied. 

AffUCATioNS  Assigned  for  Oral  Hearing 
OS  Pre-Hearing  Conference 

MOTOR   CARRIERS    OF    PROPERTY 

No.  MC  4409   'Sub  No.  12 >.  filed  May 
8.1958.    Applicant:  R   L  H.  CORPORA- 
TION. 1004  Stanton  Avenue.  New  Ken- 
sington.   Pa.     Applicant  s    attorney: 
Harold  S.  SherU.  811-19  Lewis  Tower 
Building.  225  South  15th  Street,  Phila- 
Mphia  2.  Pa.    Authority  sought  to  oper- 
ite  as  a  contract  or  common  carrier,  by 
motor   vehicle,    over    irregular    routes, 
trinsporting :  Prefabricated  homes,  and 
components,  furnishings  and  fixtures  of 
prefabricated  homes,  from  points  in  Clar- 
ion County.  Pa  .  to  points  in  New  York. 
Ohio,  West  Virginia.  Virginia.  Maryland, 
Delaware.  New  Jersey,  and  Washington. 
D.  C,  and  refused,  rejected  and  damaged 
thijments  of  prefabricated  homes,  and 
re»  materials  used  or  useful  in  the  con- 
Mo.  105 & 
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struction  and  manufacture  of  prefabri- 
cated homes,  on  return.  Applicant  is 
authorized  to  conduct  operations  as  a 
contract  carrier  in  Permsylvania.  New 
Jersey.  New  York,  Maryland,  West  Vir- 
ginia, Ohio,  Delaware,  Virginia,  the  Dis- 
trict of  Columbia.  Rhode  Island,  Massa- 
chusetts. Maine.  Connecticut,  Vermont, 
New  Hampshire,  North  Carolina.  South 
Carolina.  Georgia,  Alabama,  Florida, 
Indiana,  Michigan,  and  Tennessee. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c) .  No.  MC  4409  Sub  11.  to 
determine  whether  applicant's  status  Is  that  ' 
of  a  contract  or  common  carrier.  Applicant 
is  afflhated  with  Diamond  Transfer  &  Storage 
Company,  a  common  carrier  operating  under 
Certificate  MC  52290  Dual  operations  under 
section  210  may  be  involved. 

HEARING:  June  27. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C,  before  Examiner 
James  I.  Carr. 

No.  MC  8957  (Sub  No.  3» .  filed  May  9, 
1958.     Applicant:  GLENN  H.  BROWER, 
R   D.  No.  1.  Lewistown,  Pa.     Applicant's 
attorney:    John    M.    Musselman,    State 
Street   Building.   Harrisburg,    Pa.     Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Waste  or  scrap  ma- 
terials, metals  and  metal  articles,  loose 
and  not  in  containers,  between  Lewis- 
town,  Pa.,  and  points  in  Granville,  Derry, 
and  Decatur  Townships,  Mifflin  County. 
Pa.,  except  the  Borough  of  Burnham.  on 
the  one  hand.  and.  on  the  other,  points 
in  New  York.  New  Jersey.  Ohio,  Mary- 
land. West  Virginia.  Virginia,  North  Car- 
olina.   South    Carolina,    Rhode    Island. 
Connecticut.    Massachusetts,    Delaware. 
Indiana.  Michigan,  and  the  District  of 
Columbia,  and  St.  Albans.  Vt..  and  Clare- 
mont,  N.  H.     Applicant  is  authorized  to 
conduct  operations  in  Maryland.  Michi- 
gan, New  Jersey,  New  York,  North  Caro- 
lina, Ohio.  Pennsylvania,  South  CaroUna, 
Vermont.  Virginia,  and  We^t  Virginia. 

Note:  The  propoeed  operations  also  em- 
brace in  part,  nuthority  applicant  holds  in 
Permit  No  MC  8957  iSub  No.  2) .  If  and  when 
the  requested  authority  is  granted,  applicant 
agrees  to  elimination  of  any  duplicate  au- 
t'lorlty  therein  or  revocation  of  Permit  No. 
MC  8957  (Sub  No.  2)  which  contains  sub- 
stantial authority  w  hich  would  be  duplicated. 


HEARING:  July  1.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
Harold  W.  Angle. 

No.  MC  30605   <Sub  No.  99  >.  Correc- 
tion!  filed  February  10,  1958.  published 
issue    of    April    2.    1958.    on   Page    2154. 
Applicant:     THE     SANTA     FE    TRAIL 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. Broadway  and  English  Streets, 
Wichita,    Kans.     Applicant's    attorney: 
Fiancis  J.  Steinbrecher,  Law  Dept.,  The 
Atchison,  Topeka.  and  Santa  Fe  Rail- 
way System.  80  East  Jackson  Boulevard, 
Chicago  4,  111.     Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle,  transporting :    (1 )    General  com- 
modities   except    livestock,    sand,    coal, 
rock,  hay,  Class  A  and  B  explosives,  com- 
modities  exceeding  capacity  of   equip- 
ment, and  those  prohibited  by  law  from 
transportation  in   motor  vehicles;    (2) 
General   commodities,   except    those   of 
unusual  value.  Cla;ss  A  and  B  explosives. 
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livestock,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment; (3)  Class  A  and  B  explosives,  ex- 
cept   liquid    nitroglycerine,    between 
Wichita,    Kans..    and    Harper.    Kans^ 
from  Wichita  over  Kansas  Highway  42 
to  junction  Kansas  Highway  2.  thence 
over  Kansas  Highway  2  to  Harper,  an* 
return  over  the  same  route,  serving  no 
intermediate    points,    and    serving    the 
termini  for  joinder  purposes  only,  as  an 
alternate  route  for  operating  conven- 
ience only,   in  connection  with   appli- 
cant's authorized  regtilar  route  opera- 
tions  between   Manhattan,  Kans..   aiH 
Oklahoma    City.    Okla..    and    between 
Wellington.  Kans..  and  Dairview.  Okla. 
Applicant  indicates  the  proposed  serY- 
ice  is  subject  to  the  same  conditions  ap- 
plicable to  authority  contained  in  ap- 
plicant's  Certificate  No.   MC   30605  aa 
reflected  in  Items  1  and  47,  and  also  sul>- 
ject  to  the  c'bnditions  in  applicant's  Cer- 
tificate   No.    MC    30605    (Sub   No.    65> 
applicable  to  the  transportation  of  ClaaB 
A  and  B  explosives,  except  liquid  nitro- 
glycerine, in  service  auxiliary  to  or  sup- 
plemental of,  rail  service  of  the  railway. 

Notb:  The  commodity  deBcrlptlona  In  (1) 
and  (2)  above  could  be  combined  into  a 
single  general  commodity  description,  but 
are  set  up  separately  to  Identify  the  autbor- 
ized  regtxlar  routes  Involved. 

HEARING:  June  30, 1958.  at  the  Hotel 
Kansan,  Topeka.  Kans.,  before  Joint 
Board  No.  52. 

No.  MC  36473  (Sub  No.  65)  (CORREC- 
TION),   filed    AprU   3,    1958,    published 
page  3043.  issue  of  May  7.  1958.    Appli- 
cant:   CENTRAL  TRUCK  LINES.  INC., 
1005' Jackson  Street,  Tampa.  Fla.     Ap- 
plicant's representative:  Ben  H,  Fowler, 
To  Central  Truck  Lines,  Inc.  (same  ad- 
dress as  applicant).     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  transporting:  General  commod- 
ities, except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in    bulk,    and    those    requiring    special 
equipment.    In  the  previous  publication 
route    (1)    of   the  proposCir  operations 
were  set  forth  reading:   between  Lake 
City,  Fla..  and  Pearson,  Fla..  in  error. 
Correctly  set  forth,  the  authority  sought 
in  route  <1)   of  the  instant  application 
reads:    Between   Lake    City,    Fla.,    and 
Pearson.  Georgia. 

HEARING:  Remains  as  assigned  June 
4,  1958,  at  the  Mayflower  Hotel,  Jack- 
sonville, Fla.,  before  Joint  Board  No.  64, 
or.  if  the  Joint  Board  waives  its  right  t« 
participate,  before  Examiner  Richard  H.  ' 
Roberts. 

No.  MC  52579  (Sub  No.  32) ,  filed  AprU 
11,  1958.  Applicant:  GILBERT  CAR- 
RIER CORP.,  645  West  40th  Street,  New 
York,  N.  Y.  Applicarit's  attorney:  Irvine 
Klein.  280  Broadway.  New  York  7.  N.  Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Weartna  ap- 
parel on  hangers  and  in  packages  in  a 
combined  service,  and  hangers,  between 
New  York,  N.  Y.,  on  the  one  hand,  and, 
on  the  other,  points  in  Ohio,  Michigan. 
Illinois.  Missouri,  and  California.  Ap- 
pUcant  Is  authorized  to  conduct  opera- 
tions throughout  the  United  States. 
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HEAMING:    June    30.    1958,    at    346 
^Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer C.  Evans  Brooks. 

No.  MC  76478  (Sub  No.  2>.  filed  May 
14.  1958.  AppUcant:  CHESTER  CAR- 
RIERS, ISC^  East  Petersburg.  Pa.  Ap- 
,  plicant's  representative:  Bernard  N. 
Gingerich,  QoarryviUe,  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  route.s. 
transporting:  Stone,  soil  or  earth,  from 
points  in  East  Cain  Township.  Chester 
County.  Pa.,  to  points  in  Cecil,  Kent. 
Queen  Annes,  Talbot,  and  Caroline 
Counties,  Md.,  and  sand,  fiom  points  in 
Cecil  County,  Md..  to  points  in  Chester 
Coimty,  Pa.  Applicant  is  authorized  to 
transport  stone,  soil  or  earth,  sand 
gravel,  bricks,  cinders,  cinder  blocks  and 
bituminous  concrete  between  points  in 
specified  counties  in  Pennsylvania  and 
points  in  New  Jersey  and  Delaware. 

HEARING:  July  2,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Joint  Board 
.  Ko.  199. 

No.  MC  76987  (Sub  No.  4i.  filed  May 
12. 1958.  AppUcant:  ORVILLE  C.  BAD- 
GER TRUCKING  CO..  INC..  P.  O  Box 
389,  Portsmouth,  N.  H.  Applicants  at- 
torney: Clarence  D.  Todd,  1825  Jefferson 
Place  NW.,  Washington  6.  D.  C.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities 
as  are  manufactured  by  or  dealt  in  by 
the  National  Gjrpsum  Company,  ma- 
terials and  supplies  used  by  such  Com- 
pany In  its  business,  and  returned 
containers  or  pallets,  between  Ports- 
mouth, N.  H.,  on  the  one  hand,  and,  on 
the  other,  points  In  New  Hampshire. 
points  In  Oxford,  Franklin.  Somerset. 
Aroostock.  Piscataquis,  Penobscot.  Wash- 
ington, Hancock,  Waldo,  Knox,  and  Lin- 
coln Counties.  Maine,  points  in  Benning- 
ton, Rutland,  Addison,  Washington. - 
Chittenden,  Lamoille,  Franklin.  Orleans. 
E^ex,  and  Grand  Isle  Counties,  Vt.,  and 
points  in  Franklin,  Clinton.  Essex,  Ham- 
ilton, Warren,  Washington.  Saratoga, 
Fulton,  Montgomery,  Schenectady,  Rens- 
selaer, Albany,  Schoharie,  Greene,  and 
Colimibia  Coimties,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  New 
Hampshire,  Massachusetts.  New  York, 
Connecticut.  Rhode  Island,  Vermont, 
and  Maine. 

Note:  Applicant  states  that  the  above 
service  will  be  limited  under  contract  with 
the  National  Gypsum  CompaJiy. 

HEARING:  July  2,  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Examiner 
Thomas  F.  Kilroy. 

No.  MC  96607  (Sub  No.  4'.  filed 
April  14,  1958.  Applicant:  MURRELL 
RUCKER  AND  BURRELL  RUCKER.  a 
Partnership,  doing  business  as  RUCKER 
BROTHERS  TRUCKING  COMPANY. 
733  East  11th  Street,  Tacoma  2.  Wash. 
Applicant's  representative:  Joseph  O. 
Earp,  1912  Smith  Tower,  Seattle  4,  Wash. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Prefabricated 
houses,  from  Chehalis,  Wash.,  to  points 
la  Idaha  AppUcant  is  authorized  to 
transport  limiber  between  specified 
points  In  Washington  and  prefabricated 


houses  from  Chchahs,  Wash  to  points  in 
Oretjon  and  Longview,  Tacoma,  and 
Seattle,  Wa.^h. 

HFARI\G:  July  18.  Ip58.  at  the  Fed- 
eral Office  Buildini::.  First  and  Marion 
Streets,  Seattle,  Wash.,  bofore  Joint 
Board  No.  169.  or.  if  the  Joint  Board 
waives  Its  right  to  participate,  before  Ex- 
aminer James  H.  GafTney. 

No    MC    102616    <Sub  No    654',    filed 
May    12.    1958       Applicant:    COASTAL 
TANK    L1NE.-5.     INC.    Grantley    Road, 
York.      Pa.       Applicant's     attorney: 
Harold     G.     Hernly.     1624     Eye     Street 
NW..     \Vashint;ton    6.     D.     C.     Author- 
ity   sought    to    operate    as    a    common 
carrier,  by  motor  vehicle,  over  irregular 
routes,   tran.sportinp-    Actda   and   chern- 
icals.  in  bulk,  in  tank  vehicles  <a>  from 
River.^ido      i  Northumberland      County, 
Pa.   and    points   within   five    '5>    miles 
thereof,  to  points  in  Connecticut,  Dela- 
ware    (except     points     in     New     Ca.stle 
County >,  Maine.  Maryland  (except  Bal- 
timore'. Ma.'^.sachusetL'<.  New  Hamjishire, 
Rhode    Lsland.   Vermont,   and   Viriiinia; 
<bi     between    Riverside     (Northumber- 
land   County).    Pa.    and    points    withm 
five  i5i   mile.s  thereof,  on  the  one  hand, 
and.  on  the  other,  points  m  Ohio,  New 
Jersey  (except  points  in  Essex,  Hud.'^on. 
Somerset,    and    Union   Counties',    New 
York.    West    Virtrinia    'except    In>-titute 
and    South    Charleston ' .    and    Clucago, 
III.;    (ci    between   Stonewall    (Rocking- 
ham County) .  Va..  on  the  one  hand,  and, 
on  the  other,  points  in  New  Jer.sey  and 
Pennsylvania:      (d'      between     Rahway, 
N.    J.,   on   the   one   hand,   and,   on   the 
other,  points  in  New  York  and  that  por- 
tion of  Pennsylvania  west  of  U.  S.  High- 
way 220:  and  molasses,  in  bulk,  in  Unk 
vehicles,  from  Camden,  Carteret,  Pauls- 
boro,    Perth    Amboy.    and    Woodrid^;e, 
N.    J.,    to    Riverside     (Northumberland 
County.  Pa    and  points  within  five  t5' 
miles  of  Riverside.     Applicant  is  author- 
ized to  conduct  operations  in  Connecti- 
cut. Delaware,  Illinois,  Indiana.  Kentuckv. 
Maryland,  Massachusetts,  Michigan  New 
Jersey.  New  York,  North  Carolina,  Ohio 
Pennsylvania,  Rhode  Island,  South  Caro- 
Una,  Tennessee.  Virginia,  West  Vireinia 
Wisconsin,  and  the  District  of  Columbia 
HEARING:  July  2,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commis.sion 
Washington,    D.    C,    before    Examiner 
Gerald  F.  Colfer. 

No.  MC  107162  'Sub  No  10  ■,  (Repub- 
lication), filed  January  6,  1958  Appli- 
cant: BERNHART  G.  JOHNSON  517 
Avery  Avenue,  Iron  Mountain,  Mich 
Applicants  attorney:  John  T.  Porter 
708  First  National  Bank  Building,  Madi- 
son 3,  Wis.  This  IS  a  .second  publication 
which  covers  a  Report  and  Order  of  the 
Commission.  Division  1,  dated  April  10, 
1958.  in  the  above-numbered  proceeding,' 
By  application  filed  Januarv  6.  1958 
applicant  sought  authority  as  a  com- 
mon carrier,  by  motor  vehicle,  in  inter- 
state or  foreign  commerce,  transporting 
fertilizer  and  fertilizer  in.aredients,  from 
Hillsboro.  Vernon  County,  Wis.,  and 
Hull,  Portace  County,  Wis.,  to  points  in 
the  Upper  Penmitila  of  MichiL,'an.  ovt-r 
irregular  routes.  In  the  Report  of  the 
Commission  of  April  10.  1958,  Division  1 
found,  in  part,  there  is  a  discrepancy  in 
one  of  the  origin  points  sought  by  appli- 


cant and  as  published  In  th« 
Register,  as  compared  to  poiBti~ 
which  shippers  show  a  need  fori 
posed  service.  Shippers,  expreig., 
for  the  propo.sed  service  from  «»»^^^~* 
and  Steicjis  Point.  Wis.,  and  noISS' 
there  any  showing  that  the  di^m2 
service  is  needed  from  Hull.  WedTT*' 
feel  constrained  to  deny  Stevens -^"■ 
as  an  ori'-;in  point  because  of  the*; 
ent  inadvertent  error  on  appUcantt i»m 
and  in  order  to  avoid  further  procog^S 
on  the  matter  if  po.s,^ible.  we  wffl'l? 
thorize  service  herein  from  Stcnnl 
Point.  However,  other  parties  who^ 
relied  upon  the  notice  of  the  appUc^!! 
as  published,  may  have  an  IntereatlniS 
would  be  prejudiced  by  the  lack  i< 
proper  notice  of  the  authority  actutb 
.-.oui^ht  heroin.  In  the  circumiuSS 
we  shall  publi.'^h  a  corrected  notice  o( tS 
authority  actually  sought  and  shall  vttk. 
hold  issuance  of  a  certificate  herein  fcr 
a  period  of  30  days  from  the  date  of  tlS 
republication,  during  which  period  ai» 
interested  proper  party  may  file  an  ij. 
propruite  protest  or  other  pleading.  b» 
following  correctly  sets  forth  the  authi*. 
ity  actually  sought  by  applicant  Cb«. 
mon  carrier,  by  motor  vehicle,  In 
state  or  foreign  commerce,  over 

lar  routes,  transporting:  Fertilizer . 

fertilizer  itu/redients.  from  Hillsboro  md 
Stevens  Point,  Wis .  to  points  In  tte 
Upper  Peninsula  of  Michigan. 

No  MC  107295  <SubNo.  59),  filed Mi» 
1,  1958  Applicant:  PRE-FAB TRANBTP 
CO  ,  a  Corporation,  P^armer  City.m.  Ap- 
plicants attorney :  Mack  Stephenson,  Ml 
East  Adams  Street.  Springfleid.  TO. 
Authority  sousht  to  operate  as  a  comMM 
earner,  by  motor  vehicle,  over  irregulu 
routes,  tran.^porting :  Spiral  lock  teem 
cundutt  and  matched  fittings,  f rom  G(K 
lumbus,  Ohio  to  all  points  in  the  UntM 
States.  Applicant  is  authorized  to  «»• 
duct  operations  throughout  the  United 
States. 

HEARING   Jvine  21.  1958.  at  the i 
of  the  Interstate  Commerce  Coi 
Wa.shin.!5ton,  D.  C.  before  Examiner  Lot 
W    Cunningham. 

No  MC  111320  (Sub  No.  34),  filed  11^ 
9.  1958  Applicant:  CURTIS  EE/d, 
TRANSPORT  COMPANY.  INC..  S^ 
54th  Street  and  Cleveland  6horewv« 
Cleveland,  Ohio.  Applicant's  ntK' 
sentative:  G.  H.  Dilla,  3350  Supehor 
Avenue,  Cleveland  14,  Ohio.  Authorftr 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  nnt/l», 
transporting :  Road  building  itnd/Ot 
earth  rnoving  equipment,  and  jMrti 
thereof,  except  commercial  trucks  to 
driveaway  service,  between  New  Pblkh 
delphia,  Ohio,  on  the  one  hand,  and.oB 
the  other,  points  in  the  United  StatMi 
Applicant  is  authorized  to  condtict  ap> 
eration?  throu.i:hout  the  United  States. 

HEARING:  June  27.  1958,  at  theOfflcei 
of  the  Interstate  Commerce  Commiasfflo, 
Wa.'^hin;;ton,  D.  C.  before  Examiner  Her- 
bert L.  Hanback. 

No.  MC  111785  (Sub  No.  7),  filed  Mlf 
14.  1958.  Applicant:  FRED  C.  BUBNB^ 
doing  business  as  BURNS  MOItB 
FREIGHT,  1005  Third  Avenue.  Ififf- 
Unton.  W.  Va.  Applicant's  attUMyt 
Donald  E.  Cross.  Munsey  Bulldklf; 
Washington  4.  D.  C.    Authority  aooitt 
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y.  May  28,  1958 

„ag  a  common  carrier,  by  motor 
t^artt  irregular  routes,  transport- 
'fLMizer  and  fertilizer  materials. 
f  ITViPnm  Richmond.  Va..  to  points 
I  'anSon  Payette.  Greenbrier.  Monroe, 
tSSTpocohontas.  Raleigh,  and  Sum- 
^•r^unUes.  W.  Va.  Applicant  is 
^SSoiSkI    to    conduct    operations 
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West     Virginia. 


in 
Virginia. 


^'^'^'^Snla.  North  Carolina.  New  York 
Kentucky.  Ohio.  Wisconsin,  and 


^"SaRING:  July  1.  1958.  at  the  Offices 
J ttl Interstate  Commerce  Commission. 
JJJington.  D.  C,  before  Joint  Board 

*'     ifC    112263    (Sub    No.    3>.    filed 
12.   1958.     Applicant:    MARTIN 


Ho 
Ikiob 


SmUNES.  inc..  1461  Elliott  Avenue 
•Si. Seattle.  Wash.  Applicant's  attor- 
JJoeorge  Kinnear.  3314  White  Build- 
m' Seattle  l.  Wash.  Authority  sousht 
?Oiierate  as  a  com  mon  carrier,  by  motor 
Zt^.  over  irregular  routes,  transport- 
^^'ousehold  goods,  as  defined  by  the 
Z^mittlon,  <A»  between  points  in 
ITj^jlogton  Orei^on.  California.  Idaho. 
wmgam  Montana.  Utah.  Nevada,  and 
cSon^'  ai^d  '^'  ^^*^^"  points  in 
iSilngton.  Orefion,  California.  Idaho. 
■MQlng.  Montana.  Utah.  Nevada,  and 
r^ondo.  on  the  one  hand,  and.  on  the 
^  points  in  North  Dakota.  South 
Oi^ta  and  Minnesota.  Applicant  is 
irthorlzed  to  conduct  operations  in 
aWomla.  Colorado.  Idaho.  Minnesota. 
Hootana.  Nevada.  North  Dakota.  Ore- 
110,  South  Dakota,  Utah,  Washington. 
HMi  Wyoming 

Hon:  Duplication  witli  present  authority 
to  tot  eliminated. 


HtARING:  July  21.  1958.  at  the  Fed- 
enl  Office  Buildint;.  Fust  and  Marion 
Streets.  Seattle.  Wash  .  before  Examiner 
James  H.  G^ffney 

Ko.MC  112750  (Sub  No.  29'  (Clarifica- 
tion), filed   March    21.    1958.    published 
mcmb.  issue  of  April  30.  1958     Appli- 
amt:  ARMORED  CARRIER  CORPORA- 
TION.    EteBevoi.se      Buildinc.      222-17 
northern  Boulevard.  Bayside.  L  I  .  N.  Y. 
Applicants  attorney:   James  K.  Knud- 
HQ,  1821  Jefferson  Place.  WashiniUon  6, 
D.C.   Authority  sought  to  operate  as  a 
contract  earner,  by  motor  vehicle,  over 
irregular    routes,     tran.sportin.g ;     Such 
tmmercial     papers,     docuvients     and 
written  instruments    (except    currency, 
eoin  and  bullion  • .  as  are  used  in  the  busi- 
nesses of  banks  and  bankina  institutions. 
In  the  previous  publication  item  <  1 )  of 
tbe  territory  propoj^ed  to  be  served  was 
dOKribed   as:    <1»    between   Dallas   and 
^rt  Worth.  Tex  ,  on  the  one  hand.  and. 
OB  the  other,  points  m  Oklafwrna.  John- 
ion.  Coal,   Toka.    Bryan.    Pushmataha. 
CJioctaw,  and  McCurtain  Counties.  Okla. 
fieference  to  points  in  Oklahoma,  shown 
ibore  in  script  refers  to  points  in  the 
County  of  Oklahoma.  Okla.     Al.so.  item 
(2>  was  incorrectly  designated  as  item 

.  HEARING:  Remains  as  a.ssigned  June 
16,  1958.  at  the  Baker  Hotel.  Dallas. 
Tex.,  before  Examiner  Reece  Harri-son. 

No.MC  117133  (Sub  No.  1 »,  filed  March 
T.1958.  AppUcant:  PUBLIC  FREIGHT- 
WAYS  LTD..  a  Corporation.  1445  Charles 
Street,  Vancouver  6,  British  Columbia, 


Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Petro^ 
leum  products,  in  bulk,  in  tank  vehicles, 
from  Neptune  Beach,  Anacortes.  Rich- 
mond Beach,  and  Seattle,  Wash.,  to  Ports 
of  Entry  at  or  near  the  boundary  between  ' 
the  United  States  and  Canada  of  Blaine. 
Lvnden.  Sumas,  Laurier,  and  Oroville, 
Wa.sh.  ' 

HEARING:  July  17.  1958,  at  the  Fed- 
eral Office  Building,  First  and  Marion 
Streets.  Seattle.  Wash.,  before  Joint 
Board  No.  237.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  Gaflney. 

No.  MC  117291.  filed  March  24.  1958. 
Applicant:  JACK  TURNER  AND 
GEORGE  TURNER,  doing  business  as 
TURNER  TOWING.  2620  Pacific  Ave- 
nue, Tacoma,  Wash.  Applicant's  at- 
torney: Douglas  F.  Albert,  3701  Sixth 
Avenue.  Washington  Square,  Tacoma  6. 
Wash.  Authority  sought  to  operate  as  a 
coimnon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Disabled 
motor  vehicles,  in  truckaway  service, 
from  points  in  Pierce  County,  Wash.,  to 
the  port  of  entry  on  the  International 
Boundry  line  between  the  United  States 
and  Canada  at  or  near  Blaine,  Wash. 

HEARING:  July  17.  1958.  at  the  Fed- 
eral Office  Building.  First  and  Marion 
Streets.  Seattle.  Wash.,  before  Joint 
Roard  No.  237.  or,  if  the  Joint  Board 
waives  its  nsht  to  participate,  before 
Examiner  James  H.  Gaffney. 

No.  MC    117330,  filed  April   11.   1958. 
Applicant :  FLEMINGTON  TRANSPOR- 
TATION INCORPORATED.  Flemington. 
N,  J.     Applicant's  representative:   Bert 
Collins,  140  Cedar  Street.  New  York  6. 
N.  Y.    Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Brick, 
stone,  clay  products,  and  fiber  pipe,  be- 
tween New  York.  N.  Y..  points  in  Nassau, 
Suffolk.  Westchester.  Putnam.  Dutchess. 
Columbia.  Ren.'selaer.  Schenectady,  Al- 
bai\v.  Greene.  ^Ulster.  SuUivan.  Delaware, 
Broome.   Orange,  and  Rockland  Coun- 
ties, N.  Y  .  points  in  New  Jersey,  and 
those  in  Fairfield,  New  Haven,  and  Hart- 
ford Counties.  Conn.,  on  the  one  hand, 
and,  on  the  other,  points  in  Tuscarawas, 
Stark,  Columbiana.  Jefferson,  and  Ma- 
honing   Counties,    Ohio,    and    those    in 
Beaver.  Jefferson,  and  Armstrong  Coun- 
ties-. Pa. 

HEARING:  July  3.  1958.  at  346  Broad- 
way. New  York.  N.  Y..  before  Examiner 
C.  Evans  Brooks. 

No    MC    117340.  filed   April   14,   1958. 
Applicant:   TRIO  BUTCHERS  TRUCK- 
ING CORP..  636  West  131st  Street.  New 
York  27,  N.  Y.     Applicant's  representa- 
tive: Charles  H.  Trayford,  155  East  40th 
Street.  New  York  16,  N.  Y.     Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  packing-house 
products,  as  defined  by  the  Commission 
in  61  M.  C.  C.  209.  Appendix  I.  Para- 
graphs A  and  B.  ( 1  >  from  Newark.  N.  J., 
to  the  warehouse  site  of  the  Daitch  Cr>'s- 
tal  Dairies.  Inc..  located  at  87  Woodworth 
Avenue.  Yonkers.  N.  Y.:    (2)   from  the 
warehouse  site  of   the  Daitch  Crystal 
Dairies.  Inc..  located  at  87  Woodworth 
Avenue.  Yonkers.  N.  Y..  to  Stamford  and 
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Greenwich,  Coim.;  and  (3)  rejected,  re- 
turned,  and  damaged- shipments  ot  the 
above-described  commodities  and  meat 
hooks  belonging  to  the  shipper,  from  the 
above-specified  destination  points  to  the 
above-specified  origin  points. 

HEARING:  July  2, 1858.  at  346  Broad- 
way. New  York,  N.  Y.,  before  Exaniiner 
C.  Evans  Brooks. 

No.  MC  117371.  filed  April  28.  1958. 
Applicant:  TRANSIT  CARRIER,  a  Cw- 
poration.  15  Wagaraw  Road.  Hawthorne, 
N.  J.  Applicant's  represMitative:  Qeorge 
A.  Olsen.  69  Tonnele  Avenue,  Jersey  City, 
N.  J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  foutes,  transporting:  Chemi- 
cals, in  bulk,  in  hopper-type  vehicles, 
from  Morrisville,  Pa.,  to  Jersey  City  and 
Paterson,  N.  J. 

HEARING:  July  2. 1958,  at  346  Broad- 
way. New  York,  N.  Y.,  before  EStaminer 
C.  Evans  Brooks. 


MOTOR    CARRIERS    OF    PASSENGERS 

No.    MC    3700    (Sub    No.    39).    filed 
May  10.  1958.    Applicant:  MANHATTAN 
TRANSIT    COMPANY.    U.    S.    46.   East 
Paterson.  N.  J.     Applicant's  attorney: 
Robert  E.  Goldstein.  24  West  40th  Street, 
New  York  18.  N.  Y.     Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
round-trip  operatioris  during  the  racing 
season  at  Saratoga  Race  Track,  begin- 
ning  and   ending   at   Jersey  City   and 
Newark.  N.  J.  and  extending  to  Saratoga 
Race   Track.   Saratoga   Springs.   N.   Y. 
Applicant  is  authorized  to  conduct  opera- 
tions in  New  Jersey,  New  York.  Con- 
necticut. Peimsylvania.  District  of  Co- 
lumbia,   Delaware.    Maine.    Maryland. 
Massachusetts.    North    Caroliiva.    New 
Hampshire.    Rhode    Island.    Termessee, 
Vermont,  and  Virginia, 

HEARING:  June  30,  1958,  at  the  New 
Jersey  Board  of  Public  Utihty  Commis- 
sioners. State  Office  Building.  Raymond 
Boulevard,  Newark,  N.  J.,  before  Joint 
Board  No.  3. 

No.  MC  113369  (Sub  No.  P.  filed  May 
12.    1958.     Applicant:    FEDERAL    BUS 
SYSTEM,  INC..  10  Light  Street.  Balti- 
more, Md.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Pas- 
sengers and/or  their  baggage,  and  ex- 
press, mail  and  newspapers,  in  the  same 
vehicle  with  passengers,  between  Bene- 
dict, Md..  and  Prince  Frederick.  Md.: 
from  Benedict  over  Maryland  Highway 
231  to  Prince  Frederick,  and  return  over 
the  same  route,  serving  all  intermediate 
points.    Applicant  is  authorized  to  con- 
duct similar  operations  between  Wash- 
ington, D.  C.  and  Benedict.  Md. 

HEARING:  July  1.  1958.  at  the  Offices 
of  the  Interstate  Commerce  ConMnisslon. 
Washington,  D.  C,  before  Johit  Board 
No.  112. 

No.  MC  115116-<Sub  No.  2),  filed  May 
9.  1958.  Applicant:  SUBURBAN  TRAN- 
SIT CORP..  750  Somerset  Street.  New 
Brunswick.  N.  J.  Applicant's  attorney: 
James  F.  X.  O'Brien,  17  Academy  Street. 
Newark  2,  N.  J.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  a  regular  route,  transporting: 
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Piai9en§en  and  their  baggage,  and  ex- 
prees  and  newtpavera  In  the  same  vehicle 
with  passenfifers.  between  New  Bruns- 
wick, N.  J.,  and  Manvllle.  N.  J.,  from  New 
Brunswick  over  Somerset  County  High- 
way 527  In  Franklin  Township  to  South 
Bound  Brook.  N.  J.,  thence  over  city 
streets  to  unnumbered  highways  in 
Franklin  Township,  thence  over  urmimi- 
bered  highways  and  city  streets  to  Man- 
vllle. and  retxim  over  the  same  route. 
serving  all  intermediate  points.  Appli- 
cant is  authorized  to  conduct  operations 
In  New  Jersey  and  New  York. 

HEARING:  June  27,  1958,  at  the  New 
Jersey  Board  of  Public  Utility  Commis- 
sioners, State  Office  Building,  Raymond 
Blvd..  Newark,  N.  J.,  before  Joint  Board 
No.  119.  " 

Applications  in  Which^Handlinc  With- 
out Oral  Hearing  Is  Requested 

motor  carriers  of  property 

No.  MC  2202  (Sub  No.  163).  filed  May 
12,   1958.     Applicant:    ROADWAY   EX- 
PRESS, INC.,  147  Park  Street,  P.  O.  Bo.x 
471.  Akron  9,  Ohio.    Applicant's  attor- 
ney: William  O.  Tumey.  2001  Massachu- 
setts Avenue  NW.,  Washington  6.  D.  C. 
Aythority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  an 
alternate  route,  transporting:    General 
commodities,  except  Class  A  and  B  e.x- 
plosives,  livestock,   household   goods   as 
defined  by  the  Commission,  cofhmodities 
in    bulk,    and    those    requiring    special 
eqiiipment,    between    Chatsworth.    Ga.. 
and  Calhoun,  Ga.,  from  Chatsworth  over 
U.  S.  Highway  76  to  Spring  Place.  Ga., 
thence   over   Georgia    Highway    225    to 
Calhoun,  and  return  over  the  same  route, 
serving  no  intermediate  points,  and  serv- 
ing Chatsworth  for  purpose  of  joinder 
only,  as  an  alternate  route  for  operating 
convenience  only,  in  connection  with  ap- 
plicant's authorized  regular  route  opera- 
tions between  (a>  Nashville.  Term.,  and 
Macon,  Ga..   (b)    Calhoun  and  Cedar- 
town,  Ga.,  and  alternate  route  operations 
between  Knoxville,  Tenn.,  and  Carters- 
Tllle,   Ga.     Applicant   is   authorized    to 
conduct  operations  in  Alabama.  Dela- 
ware, Georgia.  Illinois.  Indiana,  Kansas. 
Kentucky,    Maryland,    Michigan.    Mis- 
souri.   New    Jersey.    New    York.    North 
Carolina,  Ohio.  Oklahoma.  Pennsylvania. 
South  Carolina.  Termessee.  Texa.";.  Vir- 
ginia, West  Virginia,  and  the  District  of 
Colximbia. 

Note:  Applicant  states  the  purpose  of  this 
application  Is  to  establish  a  new  route  be- 
tween MaryvlUe.  Tenn..  and  Anniston.  Ala  . 
by  a  connection  between  two  presently  au- 
thorized routes. 

No:  MC  19201  (Sub  .No.  103 ',  filed 
May  12.  1958.  Applicant:  PENNSYL- 
VANIA TRUCK  LINES.  INC..  110  South 
Main  Street.  Pittsburgh,  Pa.  Applicants 
attorney:  Robert  H.  Grlswold.  Commerce 
Building,  P.  O.  Box  432,  Harrisburg,  Pa.. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties, including  commodities  in  bulk  and 
those  requiring  special  equipment,  but 
excluding  Class  A  and  B  explosives  and 
household  goods  as  defined  by  the  Com- 
mission, in  service  auxiliary  to,  or  sup- 
plemental of  rail  service  of  The  Pennsyl- 
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vania  Railroad  Company.  (1)  between 
Xenia,  Ohio,  and  Spnnglield.  Ohio,  from 
Xenia  over  U.  S.  Hijihway  68  to  Spring- 
field, and  return  over  the  same  route, 
servinp  intermediate  points  which  are 
stations  on  the  rail  line  of  the  Pennsyl- 
vania Railroad  Company:  t2'  between 
London,  Ohio,  and  junction  Ohio  High- 
way 56  and  U.  S.  Highway  40.  northwest 
of  London,  over  Ohio  Highway  56.  serv- 
inp no  intermediate  point.s.  and  servins: 
said  junction  lor  purposes  of  joinder 
only. 

Note:  Applicant  sUUes  In  the  venfled 
statemeatfi  supportlni^  the  application  that 
It  will  consent  to  the  imposition  of  the 
following  restriction  upon  any  authority 
granted  herein.  Restriction:  The  service  to 
be  performed  by  said  carrier  shall  be  limitt'd 
U)  service  which  is  auxiliary  to.  or  supple- 
mental of.  rail  service  of  The  Pennsylvania 
Railroad  Company,  hereinafter  called  the 
railroad.  Said  carrier  shall  u.>t  serve  any 
point  not  a  station  on  the  rml  line  of  the 
railroad.  No  shipment  shall  be  transported 
by  said  carrier  as  a  common  carrier  by  motor 
vehicle  between  any  of  the  foliowini;  p<.int.«. 
or  through  or  to  or  from  more  than  one  of 
said  points:  Cincinnati.  Colunibus.  and  Pi- 
qua.  Ohio,  and  Richmond,  Ind  All  con- 
tractual arrangements  between  said  carrier 
and  the  railroad  shall  be  reported  to  us  and 
shall  be  subject  to  revision,  if  and  as  we 
find  it  to  be  necessary  In  order  that  such 
arrangements  shall  be  fair  and  equitable 
to  the  parties.  Such  further  specific  con- 
ditions as  we  in  the  future,  may  find  it 
necessary  to  impose  in  order  to  restrict  said 
carrier's  operation  to  service  which  is  aux- 
iliary to  or  .■supplemental  of.  rail  service  Ehial 
operations  or  common  control  may  be  In- 
volved. Applicant  is  authorized  to  conduct 
operations  in  Pennsylvania,  Ohio  and  West 
Virginia. 

No.  MC  28264  '  Sub  No.  4  > .  filed  May  2 
1958.  Applicant:  3-Y MOTOR  FREIGHT 
INCORPORATED.  East  2110  Broadway 
Avenue.     Spokane.     Wash.       Authority 
soupht  to  operate  as  a  common  carrier. 
by   motor   vehicle,  over  regular   routes 
transporting;  General  com?nodities.  ex- 
cept those  of  unusual  value.  Cla.s.s  A  and 
B  explosive.s.  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  eqiupment 
<1>    Between  Newport,  Wash,   and   tiie 
port     of    entry    on    the    Internatioruil 
Boundary  line  between  the  United  States 
and    Canada    at    or    near    Wa.shinpton 
Highway  6,  over  Washington  Highway  6 
serving  the  intermediate  points  of  Dal- 
kena.  Usk.  Cusick,  Locke,  Jarcd.  Ruby 
Tiger.  lone,  Metaline,  and  Metaline  Falls' 
Wash  .  and  points  in  Washington  within 
fifteen    (15.     miles    of    Metaline    Falls, 
Wash.,    as    intermediate    and    off-route 
points;  and  <2i  Between  Spokane,  Wa.sh  , 
and   junction    Washington    Highway    6 
near   Usk.    Wash.,    from    Spokane   over 
U.  S.  Highway  195  to  junction  Wa.shinf- 
ton  Highway  6B.  thence  over  Washington 
Highway    6B    to    junction    Washington 
Highway  6.  and   return  over  the   same 
route,  serving  no  intermediate  points,  as 
an  alternate  route  for  operating  conven- 
ience only,  in  connection  witli  applicants 
authorized  regular  route  operations  (ai 
between  Spokane.  Wa.sh  .  and  Newport 
Wa.sh.    and     (b'     applicant's    proposed 
regular   route   operations   described   In 
d'    above.     Applicant  is  authorized   to 
trarLsport  similar  commodities  in  Wash- 
ington. 

J 


Non    EHipllcRtlon  with 
to  be  eliminated. 

No.  MC  35320  I'Sub  No  «0)  t 
9,  1958^     Apphcant:  T.  I  M  ■" 
PORATED,  2604  Texas  Av«^e  i_ 
Tex.    Applicant's  attorney  W  n 
-son,  Jr,  P.  O.  Box  1120,  LuM      ' 
Authority  sought  to  operate  asa^ 
carrier,  by  motor  vehicle,  traiML- 
General  commodities,  except t^Si 
usual  value,  Cla.ss  A  and  B  wSl 
household  goods  as  defined  by  iS? 
mi.s6ion,  commodities  in  bulk. 
requiring  special  equipment,  i  * 
lerton.  Calif,  as  an  off-route 
connection   with  applicant's 
re«ular  route   operations  to  _ 
Los  Angeles.  Calif.     Applicant  Isi 
ized    to   conduct   operations  in 
Oklahoma,  New  Mexico,  Arizom.* 
forma,  Arkan.sas,  Kentucky,  T^iml 
Ohio,    Georgia,    Missouri,    riMn^ 
Indiana.  • 

No.  MC  35320  iSub  No.  61).  fflej] 
10,1958.     Applicant:  T.  L  M  E  WO- 
PORATED.    2604    Texas  AvenueT?! 
Box  1120.  Lubbock.  Tex.     Applicaatil 
torney:  W.  D.  Benson.  Jr.;  Same  ad 
as  applicant.     Authority  sought  to  ( 
ate  as  a  comrnori  carrier,  by 
hide,  over  a  regular  route,  tr 
General  comtnodities.  except  thioitl 
usual  value.  Class  A  and  B  exili, 
household  goods  as  defined  by  tbtl 
mission,  commodities  in  bulk,  aaCI 
requiring    special    equipment. 
Plains.   Tex  ,   and    Lovington.  H. 
from  Plains  over  Texas  Highway 
the  New  Mexico-Texas  State  line,t_ 
over  New  Mexico  Highway  337  to 
junction   of   New   Mexico   Hlghwiv  . 
thence  over  New  Mexico  Highway  UN 
Lovington,   and   return   over  the  itt 
route,  serving  all  intermediate  poilS^ 
Texas      Applicant  is  authorized  to  « 
duct  operations  in  Texas,  Oktahoma,] 
Mexico.   California,   Arizona, 
Tenncvsee.    Kentucky.     Ohio, 
Mi.ssouri.  Illinois,  and  Indiana. 

Note:  Applicant  sUites  that  It  doesiMti 
duplicating  authority. 

No    MC  50291   'Sub  No.  3>.  filed 
9.  1958.     Applicant;  HUNT 

CO.,  INC..   nil  East  Madison. . 

Wash.    Applicant's  attorney:  WillhMl 
Adams.    Pacific    Building.    PortlMl4 
Oreg.    Authority  sought  to  operates 
common  carrier,  by  motor  vehicle, 
irregular   routes,    transporting: 
hold  good!^.  as  defined  by  the  CoB_ 
between  points  in  Washington. 

cant  is  authorized  to  transport 

commodities  in  Washington.  Oregon,! 
Idaho. 

No  MC  103378  <  Sub  No.  102), 
May  10.  1958.  Applicant:  PL 
CARRIER  CORPORATION,  369 
garet  Street,  Jacksonville.  Fla. 
cants  attorney:  Martin  Sack. 
National  Bank  Building.  JacksonTiai: 
Fla.  Authority  sought  to  operate  _ 
common  carrier,  by  motor  vehicle,  e«i^ 
ii-regular  routes,  transporting:  " 
rosin,  in  bulk,  in  tank  vehicles,  ^,^^ 
Hoboken.  Ga.,  to  Jacksonville,  fV^ 
Apphcant  is  authorized  to  conduct  __ 
ations  in  Florida.  Georgia,  Alabama,') 
South  Carolina. 

No.  MC  105042  (Sub  No.  4\  filed  lOf' 
13,     1958.     Applicant:     DOW     TR^f! 


^,  May  28,  1958 
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t^*   209  Benson  Building,  Sioux 
1^^  Applicant's  attorney:  Philip 
1221    Badgerow    Building, 
r  •  Iowa.    Authority  sought  to 
•g  i  common  carrier,  by  motor 
S«r  irregular  routes,  transport- 
J^vroducts.  between   Sergeant 
Sstoux  City.  Iowa  and  points 
^*I^  and  South  Dakota  on  and 
RrtLS  Highway  83  and  those  in 
►■r  oil  and  south  of  U.  S.  High- 
^«  from    Moorehead,    Minn.,    to 
'     linn   thence  U.  S.  Highway  210 
'  des  to  Duluth,  Minn.,  the  above 
-„  not  to  include  points  in  the 
r£rteB  within  125  miles  of  Sioux 
Wti.    Applicant  is  authorized  to 
'^^rations  in  Iowa.  Minnesota, 
^  and  South  Dakota. 
.  MC  110525    (Sub  No.   357>,  filed 
,iri958      Applicant:    CHEMICAL 
■  LINBS.  INC.,  520  East  Lancaster 
'  ^owingtown.    Pa.    Applicant's 
— — -•  Gerald  L.  Phelps  and  Leonard 
fSSewlcz,  Munsey  Building,  Wash- 
'TTp  c.    Authority  sought  to  op- 
"m'  a  common  carrier,  by  motor 
»   over   irregular    routes,    trans- 
Mf>   Sulphuric    acid,    in    bulk,    in 
^jjlcles.  from  Wurtland,  Ky.,  to 
I,     W.      Va.     Applicant      is 
J4   to    conduct    operations    in 
B^  Arkansas.  Connecticut,  Dela- 
Oeorgia.  Illinois,   Indiana,   Iowa, 
Maryland,     Massachusetts, 

Mississippi,     Missouri.     New 

iSSlre  New  Jersey,  New  York.  North 
l-^-  Ohio,  Pennsylvania,  Rhode 
'south  Carolina.  Tennessee, 
n—-,' Virginia,  West  Virginia,  Wiscon- 
lAiDd  the  District  of  Columbia. 

Ill  ICC  113408  (Sub  No.  1>,  filcc  May 
[m   1W8.     Applicant:      EDMUND     R. 
B  R.  D.  No,  2,  Uniondale  <  Susque- 
P_p.Co),  Pa.     Applicant's  attorney: 
in  Sheridan,  Forest  City.  Pa.    Author- 
'  fc  noght   to    operate    as    a    contract 
Imrttr,  by  motor  vehicle,  over  a  regular 
I gila^ '  transporting:      Livestock      and 
imtitry  feed,  in  bulk  and  in  containers, 
[fm  Junction  Pennsylvania   Highways 
In  and  370  near  Burnwood,  Pa.,  over 
fjimylvania  Highway  370  to  Lakewood, 
rJt,lDd  empty  containers  used  in  trans- 
prtlng  feed,  on  return  over  the  above- 
i^Kj^Bi   regular    route.     Applicant    is 
'iriborized  to  tran.sport  the  same  com- 
■dity  from    Binghamton,    N.    Y.    to 
Ihiant  Mount,  Pa.  over  U.  S.  Highway 
,'n  to  Great   Bend.   Pa.,   Pennsylvania 
>l^way"70  to  Herrick  Center,  Pa.,  and 
Itoaylvania  Hiphway  371  to  Pleasant 
■mt,  and  empty  containers  on  return. 
Ho.  MC  114719  ( Sub  No.  2  >.  filed  March 

ilfSS.    Applicant:  FRANK  R.  DEAN, 
,  Beltline  Highway.  Lexington,   Ky. 
Al^leant's  attorney:  Robert  J.  Turley. 
Hot  Federal  Building,  Lexington,  Ky. 
klilborlty  sought  to  operate  as  a  con- 
,  Het  carrier,  by  motor  vehicle,  over  ir- 
'  NiiOar  routes,    transporting:    Wrecked 
md  disabled  motor  vehicles,  in  truck- 
my  service,  between  points   in  Ken- 
Tl^r,   Indiana,    Ohio,    West    Virginia, 
Itonessee,   and   Illinois.     Applicant   is 
ntfaorlaed  to  transport  malt  beverages 
fcttn  Peoria,  111.,  to  Lexington.  Ky.,  and 
•(Pty  containers  on  return. 

Ho.   MC    115217    (Sub    No,    4V    filed 
iWl  28.   1958.     Applicant:    ANTHONY 


DeGROSA:  doing  business  as  DeGROSA 
TRUCKING  CO.,  206  Park  Street,  Moon- 
achie,  N.  J.     Applicant's  representative: 
Bert  Collins,  140  Cedar  Street,  New  York 
6,  N.  Y.    Authority  sought  to  operate  as 
&  contract  carrier,  by  motor  vehicle,  over 
irregular   routes,   transporting:    Rubber 
articles,  from  Unionville,  N.  Y.,  to  Tren- 
ton and  Flemington,  N.  J.,  points  in  Hud- 
son, Bergen,  Passaic,  Essex,  and  Union 
Counties,  N.  J.,  Bristol,  Philadelphia  and 
AUentown,  Pa.,  and  New  York,  N.  Y.,  and 
Commodities  used  in  the  manujacture  of 
rubber  articles,  from  the  above -specified 
destination  points  to  Unionville,  N.  Y. 
Applicant  indicates  the  proposed  author- 
ity is  to  be  restricted  to  service  under  a 
continuing  contract  with  Minisink  Rub- 
ber Company,  Inc.     Applicant  is  author- 
ized to  conduct  operations  in  New  Jer- 
sev  New  York,  and  Pennsylvania. 

No  MC  115875  (Sub  No.  1).  filed  May 
14,  1958.     Applicant :  HAROLD  MILLER, 
doing     business     as     H.     R.     MILLER 
TRUCKING,  502  Dana  Avenue,  Colum- 
bus   23,    Ohio.    Applicant's    attorney: 
Walter  E.  Shaeffer,  44  East  Broad  Street, 
Columbus   15,   Ohio.    Authority   sought 
to  operate  as  a  contract  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Rejected,  damaged,  or  defective 
metal   burial    caskets,    from   points    in 
Pennsylvania,  New  York,  Massachusetts, 
West  Virginia.   Virginia,   Illinois,  Indi- 
ana,   Michigan,    Kentucky,    Wisconsin, 
North  Carolina,   South   Carolina,  Ten- 
nessee, Georgia,  Florida,  Maryland,  and 
New  Jersey  to  Columbus.  Ohio.    Appli- 
cant is  authorized  to  transport  metal 
burial  caskets  from  Columbus.  Ohio,  to 
points     in    Pennsylvania.    New    York, 
Massachusetts.  West  Virginia,  Virginia, 
Illinois.   Indiana.   Michigan,   Kentucky, 
Wisconsin,  North  Carolina,  South  Caro- 
lina, Termessee,  Georgia,  Florida,  Mary- 
land, and  New  Jersey. 

No    MC  117229.  filed  March  6,  1958. 
Applicant:     JOSEPHINE    ALI,    JAMES 
DOMINICK  ALI,  LOUIS  JOSEPH  ALI, 
AND  JOSEPH  FRANK  ALI,  doing  busi- 
ness as  D.  ALI  TRUCKING,  1017  Mc- 
Laughlin   Run    Road,    Bridgeville,    Pa. 
AppUcant's  attorney:  Prank  J.  Zappala. 
Jr..  Zappala  Law  Building,  505  Second 
Avenue  at  Grant  Street,  Pittsburgh  19, 
Pa.     Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Coal, 
coke,  and  coal  fuel  products,  in  bulk, 
from  the  mine  sites  of  the  Campbell  Coal 
Company  and  its  operative  agencies  in 
Allegheny  and  Washington  Counties,  Pa., 
to    points    in    Hancock,    Brooke,    Ohio, 
Marshall,     Wetzell.     and     Monongalia 
Counties,  W.  Va.,  and  to  points  in  Trum- 
bull, Mahoning,  Columbiana,  Jefferson, 
and  Cuyahoga  Counties,  Ohio. 
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beginning  and  ending  at  "Warren,  Corry, 
Youngsville.  Sheffield,  and  ClarendMi. 
Pa.,  and  points  within  fifteen  (15)  miles 
of  each,  and  extending  to  points  in 
Maine,  New  Hampshire,  Vermont,  Mas- 
sachusetts, Connecticut,  Rhode  Island, 
New  York.  New  Jersey,  Maryland,  Dela- 
ware. Virginia.  Ohio,  Indiana.  Illinois, 
Michigan,  Wisconsin,  and  ttie  District  of 
Columbia. 


MOTOR   CARRIERS    OF   PASSENGERS 

No  MC  111037  (Sub  No.  2)  filed  May 
13,  1958.  Applicant:  WARREN  CITY 
LINES.  INC.,  34  Pennsylvania  Avenue, 
East.  Warren.  Pa.  Applicant's  attorney: 
Albert  J.  Tener,  Bank  of  Jamestown 
Building,  Jamestown,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  round-trip  charter  operations, 


Request  for  Modification  or  Intmim 
Pkriot 

No.   MC    101126    (Sub  No.   71).    (RE- 
QUEST FOR  MODIFICATION  OP  IN-      • 
TERIM  PERMIT)  ^filed  May   12,    1958. 
Applicant:  STILLPASS  TRANSIT  COM- 
PANY. INC.,  4967  Spring  Grove  Avenue. 
Cincinnati  32,  Ohio.    Applicant's  repre- 
sentative: Joseph  A.  Steinhauser,  Traffic 
Manager,   Same  address   as   applicant. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Animal  and  vege- 
table oils  and  fats  and  blends,  in  bulk,  in 
tank  vehicles,  from  Cincinnati,  Ohio,  to 
Augusta,  Ga.,  limited  to  a  transportation 
service  to  be  performed,  imder  a  con- 
tinuing contract,  or  contracts,  with  the 
E.  Kahn's  Sons  Company,  of  Cincinnati, 
Ohio. 

Note:  The  above-named  carrier  lias  been 
Issued  an  Interim  Permit  dated  AprU  1,  1968, 
authorizing    transportation    of    the    above- 
named  commoditiea  from  and  to  the  lame 
points  limited  to  service  for  the  Procter  and 
Gamble  Company,  of  Cincinnati.  Ohio.    By    ^.■ 
appropriate  request  applicant  now  seeks  au- 
thority  to   add   an   additional   shipper,    B. 
Kahn's  Sons  Company.    If  no  protests  to  the 
modification   of   the   authority   In   Interim 
Permit  No.  MC  101126  (Sub  No.  71)  are  re- 
ceived within  30  days  after  this  pubUcatlon 
the  instant  authority  wUl  be  amended  to 
reflect  the  additional  shipper.    A  proceeding 
under  section  212  (c)  has  been  instituted  to 
determine  whether  the  appUcant's  sUtus  U 
that  of  a  contract  or  common  carrier. 

Petition 

No.  MC  95627,  PETITION  FOR  RE- 
FORMATION   OP    CERTIFICATE,    re- 
ceived May  15,  1958.     PetiUoner:  EU- 
GENE NELMS,  RFD  No.  4,  P.  O.  Box  191, 
Suffolk,  Va.   Petitioner's  attorney:  Harry 
P.   Gillis,   Mills   Building,  Washington, 
D.  C.    Eugene  Nelms,  petitioner,  directs 
this  petition  specifically  to  the  commod- 
ity description  "lard  cans,  meat  boxes 
and  barrels"  contained  In  its  Certificate 
MC  95627  dated  April  4. 1951,  In  connec- 
tion with  the  following  portion  of  au- 
thority tfierein:  "Meats,  salt,  lard  cans, 
meat  boxes,  barrels,  and  coal":  "Meats. 
salt,  lard  cans,  meat  boxes,  barrels,  coal, 
roofing,  nails,  feed,  seed  and  wire  fenc- 
ing";  and  "Pepper,  saltpeter  and  lard 
cans",  from  and  to  specified  points  in 
Virginia.    Petitioner  seeks  modification 
of  the  above  underscored  restrictions  in 
the  form  of  a  correction  or  change,  to 
read  "and  containers  used  in  the  trans- 
portation thereof,  in  support  of  which 
peUUoner  states  that  it  is  recognized 
today  that  many  certificates  issued  in  the 
early  days  of  regulation  were  imduly  re- 
strictive  in  their  commodity  descrip- 
tions; and  such  narrow  description  does 
not  meet  petitioner's  or  Its  shippers  pres- 
ent-day transportation  requirements. 
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NOTICES 


Applications  por  Certtttcates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
cdrrently  with  applications  under 
Section  5,  Governed  by  Special  Rtn.E 
1.240  TO  THE  Extent  Applicable 

motor  carriers  or  property 

No.  MC  107906  <Sub  No.  13  • ,  filed  May 
16.  195  8^  Applicant:  TRANSPORT 
MOTOR  EXPRESS.  INC..  Mever  Road. 
P.  O.  Box  958.  Fort  Wayne,  Ind.  Appli- 
cant's attorney:  Joseph  M.  Scanlan,  HI 
West  Washington  Street.  Chicago.  111. 
Authority  sought  to  operate  as  a  com- 
.  men  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities,  including  household  goods 
as  defined  by  the  Commission,  and  empty 
containers,  but  excluding  commodities 
of  unusual  value.  Class  A  and  B  explo- 
sives, commodities  in  bulk  and  those  re- 
quiring special  equipment,  between 
points  in  Illinois  within  a  50-mile  radius 
of  Elmhurst,  111.  Applicant  is  author- 
ized to  conduct  operations  in  Pennsyl- 
vania, Illinois.  Ohio,  West  Virginia,  In- 
diana, Delaware,  New  York,  New  Jersey, 
Maryland,  the  District  of  Columbia.  Vir- 
ginia, Massachusetts,  Connecticut, 
Rhode  Island,  Wisconsin,  and  Missouri. 

Notb:  The  Instant  application  is  directly 
related  to  proceeding  in  No.  MC-F  6909. 
Transport  Motor  Express,  Inc. — Purchase — 
Joseph  Marflse. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

motor  carriers  of  property 

No.  MC-P  6893  (correction)  publi.shed 
In  the  May  14,  1958.  issue  of  the  Federal 
Register  on  page  3291.  Application 
should  have  been  shown  as  one  for 
merger  into  DAKOTA  EXPRESS,  INC  . 
of  DAKOTA  FILM  SERVICE,  INC. 

No.  MC-F  6899  (MILLER  TRANS- 
PORTERS. LTD.— CONTROL  AND 
MERGER— L.  P.  GAS  MOTOR  CAR- 
RIER. INC.  >,  published  in  the  May  21. 
1958,  issue  of  the  Federal  Register  on 
page  3480.  Application  filed  May  16. 
1958,  for  temporary  authority  under  sec- 
tion 210a  (b>. 

No.  MC-F  6905.  Authority  soueht  for 
purchase  by  NEW  YORK  CENTRAL 
TRANSPORT  COMPANY.  230  Park 
Avenue.  New  York  17.  N.  Y..  of  a  portion 
of  the  motor  carrier  operating  rights  of 
TRUCK  TRANSPORT  COMPANY.  3601 
Wyoming  Avenue,  Dearborn,  Mich.,  and 
for  acquisition  by  ALLEGHANY  COR- 
PORATION and  THE  NEW  YORK  CEN- 
TRAL RAILROAD  COMPANY,  both  of 
New  York,  of  concurrent  control  of  NEW 
YORK  CENTRAL  TRANSPORT  COM- 
PANY, of  such  rights  through  the  trans- 
action. Applicants'  attorneys:  Herbert 
Burstein.  160  Broadway,  New  York  38. 
N.  Y.,  and  Beverley  S.  Simms.  c  o  Wrape 
L  Hernly,  1624  Eye  Street  NW..  Wash- 
ington, D.  C.    Operating  rights  sought  to 


be  transferred:  General  commodities, 
with  certain  exceptions  includinf,'  house- 
hold goods  and  commodities  in  bulk,  as 
a  common  carrier  over  regular  routes  in- 
cluding routes  between  Pontiac.  Mich., 
and  Cincinnati,  Ohio,  between  Piqua. 
Ohio,  and  Muncie,  Ind..  between  Wapa- 
koneta,  Ohio,  and  Indianapolis,  Ind  .  be- 
tween specified  points  m  Ohio,  between 
-specified  points  in  Indiana,  between 
.specified  points  in  Michii^'an.  between 
Detroit.  Mich.,  and  Wauket,'an.  111.,  be- 
tween Derroit.  Mich.,  and  Niagara 
Falls.  N.  Y  .  between  Flint.  Mich  ,  and 
Toledo,  Ohio,  and  between  Nappanee. 
Ind.,  and  Sandusky.  Ohio,  serving  cer- 
tain intermediate  and  off-route  points: 
several  alternate  routes  for  operating 
convenience  only;  empty  equipment,  be- 
tween Middlefork.  Ind.,  and  Lafayette. 
Ind..  between  Liberty.  Ind.  and  Cin- 
cinnati. Ohio,  between  Cincinnati.  Ohio, 
and  Rushville.  Ind.,  between  Ru.shville, 
Ind  .  and  Indianapolis,  Ind..  between  Co- 
lumbus, Ohio,  and  Cincinnati.  Ohio, 
between  Columbus.  Ohio,  and  Spring- 
field. Ohio,  between  Sidney.  Ohio,  and 
Marion.  Ohio,  and  between  Kokomo.  Ind., 
and  Middlefork,  Ind..  servint;  no  inter- 
mediate points.  NEW  YORK  CENTRAL 
TRANSPORT  COMPANY  does  not  now 
hold  any  motor  carrier  operating  ri^'hts 
by  this  Commission.  Application  has 
been  filed  for  temporary  authority  under 
section  210a  ib' . 

No.  MC-P  6906.  Authority  .'=ought  for 
control  and  merger  by  KAINS  MOTOR 
SERVICE  CORP,.  West  End  of  Bates 
Street,  Logansport.  Ind.,  of  the  operating 
rights  and  property  of  BECRAFT 
MOTOR  EXPRESS,  INC.,  905  North 
Union  Street,  Kokomo.  Ind..  and  for  ac- 
quisition by  DAVID  M.  COOK,  3829 
Washington  Boulevard,  Indianapolis, 
Ind..  of  control  of  such  rights  and  prop- 
erty through  the  transaction.  Appli- 
cants' attorney:  Ferdinand  Born.  1019 
Chamber  of  Commerce  Building.  Indi- 
anapolis 4.  Ind.  Operating  rights  sought 
to  be  controlled  and  merged:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  com77ion  carrier  over 
a  regular  route  between  Peru.  Ind  ,  and 
Indianapolis.  Ind..  serving  all  inter- 
mediate points  and  the  ofT-route  points 
of  Kempton  and  Tipton,  Ind.  KAIN'S 
MOTOR  SERVICE  CORP  is  authorized 
to  operate  as  a  common  carrier  m  In- 
diana and  Illinois.  Application  has 
been  filed  for  temporary  authority  un- 
der section  210a    lb' . 

No.  MC-F  6907.  Authority  .sought  for 
purchase  by  GREAT  F.ALLS  TRANSFER 
&  STORAGE  COMPANY,  doing  business 
as  SUHR  TRANSPORT.  117  Park  Drive 
South,  Great  Falls.  Mont  .  of  the  operat- 
ing rights  of  H.  E.  CALEF  « ERMA  L 
CALEF.  EXECUTRIX  ' .  AND  M.  L  DOB- 
SON  <AUCE  C.  DOBSON,  ADMINIS- 
TR.'^TRIX'.  Cut  Bank.  Mont.  Appli- 
cants' representative:  Carl  H.  Suhr, 
President.  Great  Falls  Transfer  L  Stor- 
age Company,  117  Park  Drive  South, 
Great  Falls,  Mont.  Operating  rights 
sought  to  be  transferred:  Mining  ma- 
chinery, road  machinery,  and  heavy 
electrical  machinery,  as  a  common  car- 
rier, over  irregular  routes,  between  points 
m  Montana  and  Wyoming  except  where 


through  rail   service  is  provided 
origin  to  destination.     Vendeel^i-^ 
ized  to  operate  as  a  ccmmon  c«S^ 
Montana.    California,    ColonMto    »^-? 
Oregon.    Utah.    Washington,  Wy™ 
North  Dakota,  and  South  DakoU^ 
plication  has  not  been  filed  forteo 
authority  under  .section  210a  (b> 

No.  MC-F  6908.  Authority  soirhlL^ 
control  by  LEE  TRANSPQMvSyi" 
COMPANY.  Ill  North  PourS  sS?. 
St.  Louis  2.  Mo.  of  AMERICAN  eZ?'; 
LOADING  CORPORATION  2«TwJ»f 
Street.  Detroit  26.  Mich.,  and  for 


sition  by  C.  A  MacFALL,  JR  al«0(35^2 
Louis,  of  control  of  AMERICAN  cm^* 
LOADING  CORPORATION  thnwtt^V 
acquisition  by  LFE  TRAN^S^I 
TION  COMPANY.  Applicant's  aSSt 
James  W.  Wrape.  2111  Sterlck  Bmuiff' 


Memphis.      Tenn.      Operating 
sought  to  be  controlled:  Generai 
inodities.  with  certain  exceptJMM Im^wi  • 
ing  household  goods  and  cotnnuxttlSili '^ 
bulk,  as  a  common  carrier  over  rctdu 
routes,  between  Detroit.  Mich.,  and  o5. 
cago.  111.,  between  Mottville,  Mich.,  iS  ' 
Chicago.  111.,  between  specified  pojnj? 
Michigan,  between  South  Bend,  Tiwi  J 
junction  U.  S.  Highway  12  and'lflehtaS  ' 
Highway  40.  between  Joliet.  IlL.MdS!' 
hart,   Ind..   between  specified  potato  ||" 
Illinois,    between    Monroe,    Mich.,  uA 
Toledo.   Ohio,   and   between  JaneivSt 
Wis  .  and   Beloit.   Wis.,  serving  cwS 
intermediate  and  off-route  point*;  tet* 
eral  alternate  routes  for  operating  e«. 
venience  only;  general  coTnmoditiei,wlth 
certain   exceptions   including  hOttKboiC 
goods  and  loose  bulk  commodities  be- 
tween St.  Louis,  Mo.  and  Chicago,  XB, 
serving   certain   intermediate  and'af. 
route  points;  general  commodities,  ifil^- 
certain   exceptions   including  hmnrtMltf 
goods  and  excluding  commodities  In hdIL' 
between  Chicago,  III.,  and  Freeport,nL, 
between  Chicago,  111.,  and  South  WtM, 
111  .  and  between  Chicago,  111.,  and  WOQ^' 
stock.     111.,     serving     all     intenhedlito 
points;   insulating  material,  from  Wn« 
kegan.  111.,  to  Detroit.  Mich..  8eiTii«  no 
intermediate    'points;     castings,    fna 
Woodstock,  111.,  to  Detroit.  Mich.,  serv- 
ing no  intermediate  points;  general  am' 
modtties.  with  certain  exceptions  lnclu4» 
ing  household  goods  and  excluding  eoB> 
modities  in  bulk,  over  irregular  routa^ 
between  points  in  Cook.  Du  Page,  aai 
Kane  Counties.  111.     LEE  TRANSFOB* 
TATION    COMPANY    is    authorised  tl 
operate  as  a  common  carrier  in  Missoait  •^ 
Tennessee.  Illinois.  Arkansas,  and  lowi^ 
Application  has  been  filed  for  tempomy 
authority  under  section  210a  (b). 

No  MC-F  6909.  Authority  sought  lOT 
purchase  by  TRANSPORT  MOTOR  EI- 
PRESS.  INC..  Meyer  Road.  P.  O.  Bofll9ei, 
Fort  Wayne.  Ind  .  of  the  operating  ri^ 
and  property  of  JOSEPH  MAIVDJ^ 
doing  business  as  BERGLUND  TRUCB* 
ING.  2350  South  Wood  Street,  ChicegS 
111  .  and  for  acquisition  bv  ROY  HlffiBI 
and  JOHN  P.  FAHEY.  both  of  IMt 
Wayne,  of  contiol  of  such  rights  aai' 
property  through  the  purchase.  ApilB- 
cants'  attoi-ney:  Jo.seph  M.  Scanlan,  111 
West  Washington  Street.  Chicago  2.11 
Operating  rights  sought  to  be  trane- 
feried:  Operations  under  the  Second 
Pi-oviso  of  .section  206    la)    <1)   of  thi 
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INDIANA.  INC 
Bante.  Ind..  of 
property    of    C 
PRESS,  INC, 
Haute,  Ind.  GI 
PRESS,  INC.. 
Terre  Haute.  Ii 
FREIGHT,     Ih 
Street,  Bloomi: 
qubltion  by  T 
330  North  Th 
Ind.,  J.  BURT 
Street,  Terre 
C.BIRCHLER 


^,  May  28,  1958 

>  Commerce  Act  in  the  trans- 
-atclay  products,  wood,  lumber. 
foods    steel,   soap,   fence   wire. 
,^^Lt  facilities,   meats,   construe- 
ISStoff  material,  glass,  non-alco- 
hKoerages.    household    facilities. 
aroducfs.   farin    products,    naval 
Z  motors,  dairy  feeds  and  sup- 
\erev  products,    dry    goods    and 
Jgg  common  carrier  over  irregular 
.Vlthin  a  fifty-mile  radius  of  129 
VJit  Street.  Elmhurst.  111.    Vendee 
'fSSiMd  to  operate  as  a  common 
■yi  Pennsylvania.  Illinois,  Ohio. 
'•jWiinla.  Indiana.  Delaware.  Wis- 
"l    Missouri.     New     Jersey.     New 
llgryland.  Virginia.  Massachusetts, 
^riand.  and  the  District  of  Co- 
f^    Application  has  not  been  filed 
Mimporary  authority  under  section 

ltii(b). 

■  yQ  107906  Sub  13  is  a  matter  directly 
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•  «»  MC-P  6910.  Authority  sought  for 
^  Jl^  by  WARREN  P.  KURTZ,  doing 
USJb  as  LAKE  REFRIGERATED 
ySnCE,  Hazelton  Street.  P.  O,  Box 
S  fustis.  Fla.,  of  a  portion  of  the 
Dntlns  rights  and  certain  property  of 
SSSTan  refrigerated  TRUCK- 

SoflElVICE.  INC.,  713  North  Junction 
Set.  Detroit  9,  Mich.     Applicants'  at- 
Sn0-     Wilhelmina     Bocrsma.      2850 
fSbECOt  Building,   Detroit    26,    Mich. 
OnnUng  rights  sought   to  be   trans- 
it:  The  commodities   classified    as 
MCiti,  meat  products,    and   meat   by- 
ndocts  and  dairy  products  in  sections 
iindBof  the  appendix  to  the  report  in 
ggUfieation  of  Permits— Packing  House 
Pndnctt,  46  M.  C.  C.  23.  and  fresh  and 
fmen  fish,  in  mechanically  refrigerated 
KOipment,  as  a   common   carrier  over 
Jnefular  routes,  between  Detroit.  Mich.. 
■Id  points  within  25  miles  of  Detroit. 
«  tbe  one  hand,   and.  on  the   other. 
Chicago,  HI..  Toledo.  Ohio,   and  points 
to  Michigan  within  65  miles  of  Detroit; 
fnaen  foods,  in  mechanically  refriger- 
rted  equipment,  between  Detroit.  Mich.. 
ind  Chicago.  111.,  and  from  Detroit.  Sut- 
tns  Bay,  Ionia.  Hart,  and  Ludinpton, 
Mich.,  to  points  in  Ohio,  Indiana,  and 
pHnnlK,  except  fiom  Detroit  to  Chicago; 
ekocolote  syrup,  in  containers,  from  Chi- 
OCO,  ni..  to  Detroit.  Mich.,  and  points 
itthin  25  miles  of  Detroit,  Mich.    Vendee 
ll  tuthorized  to  operate  as  a  cormnon 
evrier  in  Ohio.  Pennsylvania,  New  York, 
Mew  Jersey.  Massachusetts,  Connecticut. 
Rhode  Island.  New  Hampshire.  Vermont, 
aad  Michigan.      Application    has    been 
flkd  for  temporary  authority  under  sec- 
ti0D210a  (b). 

No,  MC-F  6911.     Authority  .sought  for 
eoOBOlldation     into     BEST     WAY     OF 
INDIANA.  INC  ,  10  CheriT  Street,  Terre 
Hiate,  Ind..  of  the  operating  rieht^  and 
property    of    GERARD    MOTOR    EX- 
PRESS, INC..   10  Cherry   Street,  Terre 
Haute.  Ind..  GREEN  UNE  MOTOR  EX- 
PRESS. INC..  330  North  Third   Street. 
Terre  Haute.  Ind..  and  B  B  &  I  MOTOR 
IREIGHT,     INC..     501     North     Rogers 
Street,  Bloominston.  Ind..  and  for  ac- 
Ottlsltion  by  THEOEX)RE  BAUER.  JR.. 
330  North   Third  Street.   Terre   Haute, 
lad..  J.  BURTON  GIBBONS.  10  Cherry 
Street,  Terre  Haute.  Ind.,  and  JACOB 
C.  BIRCHLER,  501  North  Rogers  Street, 


Bloomlngton.  Ind..  of  control  of  such 
rights  and  property  through  the  trans- 
action.  Applicants'  attorney:  Ferdinand 
Born,  1019  Chamber  of  Commerce  Build- 
ing.    Indianapolis     4.     Ind.    Operating 
rights  sought  to  be  transferred:   (GER- 
ARD) General  commodities,  except  malt 
beverages    (beer,   ale   and  porter;    and 
empty  containers  therefor,  as  a  common 
carrier    over    regular    routes    between 
Chicago,    111.,    and   Terre    Haute,    Ind.. 
serving     certain     intermediate     points, 
general   commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk  between  Evansville. 
Ind.,  and  Terre  Haute.  Ind..  serving  cer- 
tain intermediate  and  off-route  points; 
general  commodities,  except  Class  A  and 
B  explosives,  and  except  malt  beverages 
(beer,  ale  and  porter)  and  empty  con- 
tainers   therefor,    between    Hammond, 
Ind..  and  the  junction  of  U.  S.  Highways 
41  and  6  and  Indiana  Highway  152,  serv- 
ing no  intermediate  points;  class  A,  B, 
and  C  explosives,  serving  the  site  of  the 
terminal  of  Roy  Cartage  Company  lo- 
cated on  Caton  Road  approximately  one- 
half  mile  west  of  U,  S.  Highway  ©6-A, 
north  of  the  city  limits  of  Joliet,  111.,  as 
an  off-route  point  in  connection  with 
carrier's   regular   route   operations   be- 
tween Chicago,  111.,   and  Terre  Haute. 
Ind.,  restricted  to  the  transportation  of 
traffic  received  from  or  delivered  to  con- 
necting     motor      common      carriers; 
(GREEN)     General    commodities,    with 
certain  exceptions  including  household 
goods  and  commodities  in  bulk,  as  a 
conunon  carrier  over  a  regular  route  be- 
tween Terre  Haute,  Ind,,  and  Chicago. 
111.,  serving  all  intermediate  and  certain 
off-route   points:    general  commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  over 
irregular  routes,  between  points  in  the 
CHICAGO,  ILL..  COMMERCIAL  ZONE. 
as  defined  by  the  Commission;  (B  B  i  I) 
General  commodities,  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  carrier 
over   regular   routes,    between   Indian- 
apolis. Ind.,  and  Louisville,  Ky.,  between 
specified    points    in    Indiana,    between 
Palmyra.  Ind..  and  Louisville,  Ky.,  be- 
tween Chicago.  111.,  and  Evansville,  Ind., 
between  Louisville.  Ky..  and  Evansville. 
Ind..    and    between    junction    Indiana 
Highways  45  and  62  near  Bradley,  Ind.. 
and  Owensboro,  Ky.,  serving  certain  in- 
termediate and  off-route  points;  several 
alternate  routes  for  operating  conven- 
ience only.     BEST  WAY  OP  INDIANA, 
INC..  holds  no  authority  from  this  Com- 
mission, however,  its  controlling  stock- 
holders are  the  majority  stockholders  of 
the     following     carriers:    (THEODORE 
BAUER,    JR.»    GREEN    LINE   MOTOR 
EXPRESS,    INC..     (J.    BURTON    GIB- 
BONS'   GERARD    MOTOR   EXPRESS. 
INC       and     (JACOB     C.     BIRCHLER) 
B  B  &  I  MOTOR  FREIGHT.  INC.     Ap- 
plication has  not  been  filed  for  tempo- 
rarv  authority  under  section  210a  (b). 

No  MC-F  6915.  Authority  sought  for 
control  by  McLEAN  TRUCKING  COM- 
PANY 617  Waughtown  Street.  Winston- 
Salem.  N.  C.  of  HAYES  FREIGHT 
LINES.  INC..  628  East  Adams  Street. 
Springfield.  111.,  and  for  acquisition  by 
PAUL  P.  DAVIS  and  M.  C.  BENTON. 
JR  .  both  of  Winston-Salem,  of  control 
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of    HAYES    FREIGHT    LINES,    INC^ 
through    the    acquisition   by   McLEAN 
TRUCKING     COMPANY.      Applicant'* 
attorneys:    David   O.   Macdonald,    504 
Commonwealth  Building.  Washington  8, 
D.  C.  and  Jack  Goodman,  39  South 
LaSalle  Street.  Chicago,  ni.  -  Operating 
rights  sought  to  be  controlled:  General 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commod- 
ities in  bulk,  as  a  common  carrier  over 
regular  routes  including  routes  between 
St.   Louis,  Mo.,   and  Davenport,  Iowa. 
Chicago,  111..  Evansville  and  Richmond, 
Ind,,    Coliunbua,   Ohio,   and   Louisville, 
Ky.,  between  Keokiik,  Iowa,  and  Cleve- 
land,  Ohio,   between  Peoria.   HI.,   and 
Indianapolis,  Ind.,  between  Peoria,  111.. 
and  Cincinnati.  Ohio,  between  Daven- 
port, Iowa,  and  Sterling,  111.,  between 
Cleveland,  Ohio,  and  Danville.  HI.,  In- 
dianapolis,   Ind.,    and    Louisville,    Ky., 
between    Toledo,    Ohio,    and    Detroit. 
Mich.,  between  Chicago  and  Joliet.  HI., 
and  Youngstown.  Coliunbus  and  Cincin- 
nati, Ohio,  Muncie,  Anderson  and  Evans- 
ville Ind..  and  Memphis,  Tenn..  between 
South  Bend.  Ind..  and  Nashville,  Tenn., 
between  Litchfield,  111.,  and  Louisville. 
Ky.,  between  specified  points  in  Ken- 
tucky, between  specified  points  in  Illi- 
nois between  specified  points  in  Indiana, 
between  specified  points  in  Illinois  and 
specified  points  in  Kentucky,  between 
Cincinnati,  Ohio,  and  Fulton,  Ky..  be- 
tween Pittsburgh.  Pa.,  and  Columbus. 
Ohio,  and  between  Wheeling.  W.  Va.,  and 
Columbus.  Ohio,  serving  certain  inter- 
mediate and  off -route  points;  numerous 
alternate  routes  for  operating  conven- 
ience only;  CZass  A  and  B  explosives,  and 
general  commodities,  with  certain  ex- 
ceptions excluding  household  goods  and 
including  loose  bulk  commodities,  be- 
tween Cincinnati,  Ohio,  and  Nashville, 
Tenn .  between  specified  points  in  Ken- 
tucky,   between    Greenville.    Ky..    and 
ClarksviUe.  Tenn.,  between  Russellville, 
Ky    and  Milan,  Term.,  between  Fulton. 
Ky'  and  Jimction  U.  S.  Highways  45E 
and  45W,  between  specified  points  in 
Termessee,  between  Paris.  Tenn.,  and 
Murray,  Ky..  between  Paris.  Tenn.,  and 
junction  Kentucky  Highways  97  and  94. 
and  between  Owensboro,  Ky..  and  Cta- 
cinnati,  Ohio,  serving  certain  intermedi- 
ate and  off -route  points;  alternate  route 
for  operating  convenience  only  between 
Memphis.  Tenn.,  and  Cairo,  m.;  general 
commodities,  with  certain  exceptions  in- 
cluding   neither    household    goods   nor 
commodities  in  bulk,  between  Owens- 
boro, Ky..  and  Springfield,  Tenn..  and 
between  Evansville.  Ind..   and  Owens- 
boro  Ky.,  serving  certain  intermediate 
points;  class  A  and  B  explosives,  between 
Peoria,  111.,  and  Rock  Island,  lU..  serving 
no  Intermediate  points;    general  com- 
TTiodittes,  with  certain  exceptions  includ- 
ing household  goods  and  commodities  m 
bulk,  ovel"  regular  and  Irregiilar  routes, 
between  Loogootee.  Ind.,  and  Naval  Am- 
munition Depot,  near  Bums  City,  Ind., 
and  between  Louisville.  Ky..  and  points 
in  Fayette  County.  Ky..  serving  no  in- 
termediate points;  general  commodities. 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  over 
irregular    routes,    between    Cincinnati. 
Ohio,  and  points  in  Ohio  and  Kentucky 
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within  25  miles  of  Cincinnati,  on  the  one 
hand,  and.  on  the  other,  certain  points 
in  B^entucky;  general  commodities,  with 
certain  exceptions  including  household 
goods  and  loose  bulk  commodities,  be- 
tween   Cincinnati.    Ohio,    and    certain 
points  iij  Ohio;  road  construction  ma- 
chinery and  equipment  as  described  in 
Appendix  vm  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.  C.  C.  209.  from  Mattoon,  111.,  to  points 
in  Connecticut,  Delaware,  Indiana,  Ken- 
tucky, Massachusetts,  Maine,  Maryland, 
Michigan,  Mississippi,  New  Hampshire! 
New  Jersey,  New  York,  Ohio.  Pennsyl- 
vania.  Rhode   Island,    Tennessee,    Vir- 
ginia.   Vermont,    West     Virginia,     and 
Wisconsin;    iron   and   steel   articles,   as 
described  in  Groups  II  and  in  of  Appen- 
dix V  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.  C.  C. 
209,  from  Aurora,  Ind.,  to  points  in  In- 
diana; meats,  meat  products,  and  meat 
byproducts  (except  commodities  in  her- 
metically   sealed    containers',    as    de- 
scribed in  Section  A  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,   61    M.  C.  C.    209   and   766. 
from  Springfield.  111.,  to  points  in  Massa- 
chusetts, New  York,  New  Jersey,  Mary- 
land,   and    certain    points    in    Pennsyl- 
vania;   agricultural   commodities,    from 
points  in  Alabama  and  Louisiana  within 
150  miles  of  Hattiesburg,  Miss.,  to  Hat- 
tiesburg.     McLEAN  TRUCKING  COM- 
PANY  is    authorized    to    operate    as    a 
common  carrier  in  North  Carolina.  Geor- 
gia, South  Carolina.  Virginia.  New  York. 
Maryland,  Delaware,  New  Jersey.  Penn- 
sylvania,   Rhode    Island.     Connecticut. 
Massachusetts,  Indiana.  Ohio,  Kentucky] 
West  Virginia,  and  the  District  of  Co- 
lumbia.    Apphcation  has  been  filed  for 
temporary      authority      under      section 
210a  <b). 

MOTOR   CARRIERS   OF   PASSENGERS 

No.  MC-F  6912.  Authority  sought  for 
control  by  DAVID  RUKIN.  503  Winthrop 
Road,  West  Englewood,  N.  j..  of  WEST 
P  O  R  D  H  A  M  TRANSPORTATION 

CORP.,  439  West  203d  Street,  New  York. 
N.  Y.    Applicant's  attorney :  James  P.  X. 
O'Brien,  17  Academy  Street.  Newark  2, 
N.  J.    Operating  rights  sought  to  be  con- 
trolled: Authority  applied  for  by  WEST 
FORDHAM  TRANSPORTATION  CORP. 
covering  the  transportation  of  passenr^ers 
and  their  baggage  and  newspapers,  in 
the  same  vehicle  with  passengers,  as  a 
common  carrier  over  a  regular  route  be- 
tween New  Rochelle.  N.  Y,,  and  Stam- 
ford,   Conn.,    serving    all    intermediate 
pomts.     DAVID  RUKIN   holds    no   au- 
thority from  this  Commission.    However 
he  is  afHliated  with  HUDSON  TRANSIT 
LINES,  INC..  Hackensack,  N.  J.,  author- 
ized to  operate  as  a  common  carrier  in 
New   York,    New   Jersey.   Pennsylvania. 
Delaware.  Maryland,  and  Rhode  Island 
and    LIMOUSINE    RENTAL    SERVICE,' 
INC.,  Mahwah,  N.  J.,  authorized  to  oper- 
ate as  a  common  carrier  in  Pennsylvania 
New  York,  and  New  Jersey.    Application 
has  not  been  hied  for  temporary  author- 
ity under  section  210a  <b». 

No.  MC-F  6914.  Authority  sought  for 
purchase  by  LIMOUSINE  RENTAL 
SERVICE,  INC..  Franklin  Turnpike. 
Mahwah,  N.  J.,  of  the  operating  rights 
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and  certain  property  of  RESERVOIR 
BUS  LINES,  INC.  (ALFRED  ROSEN- 
BERG, TRUSTEE).  16  Court  Street. 
Brooklyn,  N.  Y.,  and  for  acquisition  by 
DAVID  RUKIN  and  ELEANORE  RUKIN, 
both  of  503  Winthrop  Road.  West  Engle- 
wood. N.  J.,  and  IRWIN  FI.ATEMAN, 
414  Edgewood  Avenue.  West  Englewood. 
N.  J.,  of  control  of  such  rights  and  prop- 
erty through  the  purchase.  Applicants' 
attorney:  James  F.  X.  O'Brien,  17  Acad- 
emy Street.  Newark.  N.  J.  Operating 
rights  sought  to  be  transferred:  Pas- 
sengers and  their  baggage,  restricted  to 
traffic  originating  at  the  point  indicated, 
in  round-trip  charter  operations,  as  a 
common  carrier  over  irregular  routes 
from  New  York.  N.  Y..  to  points  in  New 
York.  New  Jersey.  Pennsylvania.  Con- 
necticut. Massachusetts,  Maine.  Mary- 
land, and  the  District  of  Columbia,  tra- 
versing Vermont  and  New  Hampshire  for 
operating  convenience  only,  and  return. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  Pennsylvania.  New 
York,  and  New  Jersey.  Application  has 
not  been  filed  for  temporary  authority 
under  section  2I0a  ib>. 

By  the  Commission. 

I  SEAL  J  Harold  D.  McCoy, 

Secretary. 

IP     R     Doc     58  :^97l;    Filed.    M.iy    27     1958 
8  48  a    ml 
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Motor  Carrier  Alternate  Route 
Deviation  Notices 

May  23.  1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211  1 
<c)  (8>  >  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  >  49  CFR  21 1  I  » d  >  c  4  i  > . 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  <49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unle.ss  hied  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commis.sions 
Deviation  Rules  Revised.  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  of  property 


operating 
intermediate 


and  Perry,  Ga..  as  follows:  fromi 
over  U.  S.  Highway  129  to  tSu 
Ga.,  thence  over  U.  S.  Highw«7^ 
Perry  and  return  over  the  samem£*i' 
convenience  only.  sSS 
points.     The  nottae 
Gates  that  the  carrier  is  preamU."" 
thorized  to  transport  the  san^^^ 
ities  between  Valdosta,  Ga    and 
Ga  ,  over  U.  S.  Highway  41.'' 

MOTOR    carriers   OF   PASSPffl^,, 

No  MC-1501  'Deviation  No  U\ 
GREYHOUND      CORPORATION 
Jai-vis  Avenue.  Chicago  31.  111.,  gjl^ 
16.  1958.    Attorney  for  said  carriw 
mond    H.    Warns.    5600   Jarvla  a- 
Chicago  31.  Ill     -  ^'^'^  A 

erate  as  a  comm 
hide,  of  passen 
route,    between    the 


May 

for  relie 

jcted  on 

over  spec 

in  accordan 

jule    of    th 

?^tf :  supplemcr 

•Jt^ght  Bureau  1 

*      N^.   34702: 


^SlUinols  poin 
pled 


ti^"^i.H   by   Sc 


No.  MC-58923  i  Deviation  No  1> 
GEORGIA  HIGHWAY  EXPRESS,  INC  ' 
2090  Jonesboio  Road  SE..  Atlanta  15* 
Ga.  filed  May  21.  1958.  Attorney  for 
said  carrier.  Robert  C  Dryden  2090 
Jonesboro  Road  SE .  Atlanta  15.  Ga 
Carrier  proposes  to  operate  as  a  oommon 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over 
a  deviation  route,  between  Valdosta,  Ga 


^  111.,  to  Sand 

«„^  «.  wands  for  relief 

Carrier  proposeg  toSj    JaMla 
on  carrier  by  Motw  J"'    *S5":  Supplemei 
vers,   over  a  UctJiZ;    ^t  Bureau  tari 
the   junction  (rf  dT"^  i^Tian  34703-  j 
Highways  87  and  85  approximSeh'ai"!   Ji^SntsinllU 
mile.s  south  of  Che.vemie.  WyTaS/^  ?ffl^i^  might 
junction  of  U.  S.  Highways  87  iS  i;IiAlK^^^  ■  ^o^' ^'^ 

Zt«np  aluminuii 
gb,  pigs,  slabs,  a 
JJgds,    between 

iBtltory- 

•  Qioundfi  for  rehe 

^iPBnlft  ai^d  truck 
ftrlfl:  Suppleme 
jaodatlon,  Agent, 

BjtheCommissi< 


in  Denver,  Colo  .  as  follows:  fwm  jii^i  J^Tq 
tion    U.    S.    Highways    87   and  M  -^••" 
Cheyenne  over  U.  S  '" 
tion  u.  s.  Highway  85  in  Denver' 


.■•fc* 


Highway  87  to  jSI 
'  85  in  Denv«rS^ 
return  over  the  same  route  for  aouS 
ing  convenience  only,  serving  nn  tST 
mediate    points.      The   notice  luUcite' 
that  the  carrier  is  presently  authoSdk 
transport  passengers  between  Cheyo»- 
Wyo..  and  Denver,  Colo.,  over  U  8  hS 
way  85.  •-** 

By  the  Commission. 
[SEAL]  Harold  D.  McCot, 

SecreUtrg. 
May  27,  uai; 
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Filed, 
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Fourth  Section  Applications  fob  Rxun 

May  23,  1951 

Protests  to  the  granting  of  an  apftlka. 
tion  must  be  prepared  in  accorduei 
with  Rule  40  of  the  general  rulM  of 
practice  (49  CFR  1.40)  and  filed  wtthJn 
15  days  from  the  date  of  publication  «f 
this  notice  in  the  Federal  Recisth. 

LONG-AND-SHORT  HAUL 

FSA  No.  34700:  Watermelons  betwm 
points  m  southern  territory  and  reUtt 
border  points.  Filed  by  O.  W.  South.*, 
Agent  (SFA  No.  A367b  i ,  for  inteniM 
rail  carriers.  Rates  on  watermelOBH 
carloads  between  points  in  southern  t«« 
ritory.  Ohio  and  Mi-ssissippi  Rive^  cni» 
ings.  border  territory,  and  related  polntl 
Grounds  for  relief:  Short-line  diatam 
formula,  grouping,  relief  line  arbitrarla^ 
and  operation  through  higher-rated  In- 
termediate territories. 

Tariffs:  Supplement  43  to  Southcn 
Freight  Association  tariff  I.  C.  C.  ItU 
and  two  other  schedules. 

FSA  No.  34701 :  Zinc  alloys— to  MiM- 
gan.  Penn.'iylrania.  and  Virginia  pomit. 
Filed  by  Southwestern  Freight  BxireM, 
Agent  <  SWFB  No  B-7295  ' ,  for  interested 
rail  carriers.  Rates  on  zinc,  pig,  slab  or 
spelter,  zinc  anodes  and  zinc  alloy, 
straight  or  mixed  carloads  from  speci- 
fied points  in  Arkansas.  Oklahoma,  and 
Texas  to  Belding,  Mich.,  Fairless,  Pa.. and 
Salem,  Va. 


SECURITIES  A 
COM) 

[File  No 
Tejanos  ', 

OUU  TEMPORARIt 
now,  STATEMENT 
Un  NOTICE  OF  0 
IXG 

I.  Tejanos  Mini 
itire  corporatior 
Bission  on  April 
ud  offering  circi 
posed  offering  of 
par  value  comm( 
dure,  for  the  pu 
eiemption  from  t: 
nmts  of  the  Sec 
imended.  pursua 
Kctlon  3  ib>  the 
promulgated  thei 

n.  The  Comm 
grounds  to  believ 

A,  The  require: 
der  Rule  255  of 
been  complied  w 

1.  The  notiflca 
ismance  of  share 
to  the  flUng  of  .« 
(luired  by  Item  9 

No.  105 6 


ows:  from 
29  to  Haw„— ■ 
S-  Highway  III 
the  same  rnnSr 
^  only.  senS 
The  nottae^ 
-'*  is  presenfc 
the  same  con 
a,  Ga..  and 
ay  41. 

OP  PASSOTfiHg 
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PORATION  ' 
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00  Jarvla  Ai 
ler  propose!  to 
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over  a  derlMS.' 
junction  of  \j^  ^;; 
approximate'^ '^ 
i^e.  WyoTttiZ;' 
ehways  87  v^Zl 
allows:  frani  jm^; 
■   87   and  S5  IE* 
ighway87toJw^!t 
85  in  Denver  W 
route,  for  ognS 
serving  no  ii^ 
?  notice  imUe^' 
ently  authoriadli 
3etween  CheycBBL 
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May  23,  1958 

for  relief:  Maintenance  of 
acted  on  ba.sis  of  lowest  com- 
.  over  specified  Illinois  points 
?n  accordance  with  the  smsle- 
JJle    of    the    general    increas 
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ase 


Ifef  supplement  187  to  Southwest- 
^XreautanlT  ICC.  4045. 

^0    34702-    Pulpbonrd    or   fibrc- 
^  lUinois  points  to  Sand  Spnups. 
miftd    by    Southwestern    Freight 
,  A«nt  *SWFBNo.  B-7292..for 


'LD  D.  McCOT. 

SecreUtrg.' 

lied.    May  27,  U» 
ml  ^ 


rail  carriers.     Rules  on  pulp- 

,_.'rrflbreboard,  noibn.  strai-^ht  or 

SSrloads  from  Alton.  Federal,  and 

JSm    to  Sand  Spnnt  s,  Okla. 

'•JjoS^for  relief ;  Short-line  di.stance 

^\  supplement  82  to  Southwestern 
J^t  Bureau  tariff  I.  C  C  4iy». 
,^Jio  34703:  Aluminum  billets  be- 
J^ioints  in  Ilhnois  territory.  Filed 
^rratoois  Fi-ei^ht  Association.  A-ent 
JLiito  5)  for  iniorested  rail  carriers. 
E,  on  aluminum  billets,  blooms  in- 
STdUs  slabs,  and  pranulated  shots. 
g^/ between     points     m     Illinois 

■^*Kds  for  relief    Short -line  di.stance 
iMiiila  and  truck  comi>etition. 
5^-  supplement  7  to  Illinois  Freiiiht 
^JSion.  Apent,  tar:fl  I.  C.  C    900. 

By  the  Commission. 

mjAL]  H.MiOLD  D.  McCoy. 

^^^  secretary. 

If  B.  Doc     58  3960:    Filed.    M:U'    27.    1958; 
'  '  8  47  a»  ni  1 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  N>    24SF  23991 
Tej.\nos  Mining  Corp. 

OISU  TIMPORARILV  SUSPENDING  EXEMP- 
IKW,  STATEMENT  OE  REASONS  THEREFOR, 
an  NOTICE  OF  OPPORTUNJIY    FOR   HEAR- 

IKG 

May  22.   1958. 

I.  Tejanos  Minnv-',  Corporation,  a  Del- 
iware  corporation,  filed  with  the  Com- 
Bision  on  April  10.  1957.  a  notification 
ud  offering  circular  relative  to  a  pro- 
pOBed  offering  of  150,000  shares  of  $1.00 
pu  value  common  stock  at  $2  00  per 
dune,  for  the  purpose  of  obtaining  an 
eranptlon  from  the  reuistration  require- 
BOits  of  the  Securities  Act  of  1933.  as 
imended.  pursuant  to  the  provisions  of 
lection  3  <bi  thereof  and  ReL;ulation  A 
promulgated  thereunder 

n.  The  Commission  has  reasonable 
pounds  to  believe  that: 

A.  The  requirements  of  Form  1-A  un- 
der Rule  255  of  Regulation  A  have  not 
been  complied  with  in  that: 

1.  The  notification  fails  to  disclose  the 
Iswance  of  shares  within  one  year  prior 
to  the  filing  of  such  notification,  as  re- 
(juired  by  Item  9. 

No.  105 6 


2.  Tlie  notification  fails  to  disclose  the 
identity  of  the  underwriter,  as  required 
by  Item  4. 

3.  Copies  of  the  provisions  of  the  gov- 
erning instruments  defining  rights  of 
holders  of  the  securities  were  not  filed 
with  the  notification,  as  required  by 
Item  11    «ai. 

4.  The  written  consent  of  the  under- 
writer of  the  securities  was  not  filed  with 
the    notilication,    as    required    by    Item 

11     'C>. 

B.  The  Resulation  A  exemption  is  not 
available  pursuant  to  Rule  261  ta>  >6) 
in  that  the  president  of  the  i.ssuer  has 
been  indicted  for  selling  unlicensed  se- 
curities and  selUn'4  securities  without 
registerin!^  as  a  dealer  in  Texas. 

C.  The  offering  circular  contains  un- 
true statements  of  material  facts,  fails 
to  reflect  material  changes  which  have- 
occurred  in  the  affairs  of  the  corpora- 
tion, and  omits  to  state  material  facts 
nece.ssarv  in  order  to  make  the  state- 
ments made  in  the  light  of  the  circum- 
stances undev  which  they  are  made  not 
misleadinp,  particularly  with  respect  to: 

1.  The  identity  of  the  underwriter  and 
his   direct    or    indirect    interest   in    the 

issuer.  , 

2.  The  direct  and  indirect  interests  or 
the  officers,  directors  and  promoters  in 

the  issuer. 

3.  The  purposes  for  which  the  net  cash 
proceeds  to  the  Lssuer  from  the  sale  of 
its  securities  are  to  be  used,  the  amount 
to  be  used  for  such  purpose,  and  the  or- 
der of  priority  in  which  the  proceeds 
will  be  used  for  the  respective  purposes. 

4  The  arrangement  for  the  return  of 
funds  to  subscribers  if  all  the  securities 
to  be  offered  are  not  sold. 

5.  The  failure  to  include  a  statement 
of  cash  receipts  and  disbursements. 

6.  The  failure  to  include  a  statement 
of  capital  shares. 

7.  The  failure  to  include  a  statement 
of  assets  and  habilities. 

8.  The  failure  to  disclose  the  offer  and 
.sale  of  securities  prior  to  full  compliance 
with  the  terms  and  conditions  of  Regu- 
lation A. 

D.  The  offering  would  be  made  in  vio- 
lation of  section  17  of  the  act. 

III.  It  IS  ordered.  Pursuant  to  Rule  261 
(a>  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tem- 
porarily suspended. 

Notice  Is  hereby  given  to  Tejanos  Min- 
ing Corporation  and  to  any  person  hav- 
ing any  interest  in  the  matter  that  this 
order  has  been  entered,  that  the  Com- 
mission upon  receipt  of  a  written  re- 
quest within  thirty  days  after  entry  of 
this  order  will,  within  twenty  days  after 
the  receipt  of  such  request,  set  the  mat- 
ter down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  to  va- 
cate the  order  or  to  enter  an  order  per- 
manently    suspending     the     exemption 
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without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hear- 
ing is  requested  and  none  is  ordered  by 
the  Commission,  the  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  renjain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission,  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 


By  the  Commission.  ' 

[SEAL]  ORVAL   L.   DTJBoIS, 

Secretary. 

[F.    R     D.ic.    58-3972;    Piled,    May    27,    1958; 
8  48  a.  m.l 


I  File  No.  24D-1809] 
DIGIT-OMETER   CO. 


ORDER  VACATING  ORDER  OF  SUSPENSION 

May  22,  1958. 
The  Digit-ometer  Company,  a  Colorado 
corporation,  1249  Bannock  Street,  Den- 
ver 4.  Colorado,  filed  with  the  Commis- 
sion on  June  27.  1955,  a  notification  on 
Form  1-A  and  offering  circular,  and  filed 
various  amendments  thereto,  relating  to 
an  offering  of  86,548  shares  of  its  $1.00 
par  value   common  stock  at  ,$1.00  per 
share,  for  an  aggregate  of  $86,548,  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pur- 
suant to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A,  promulgated 
thereunder;  and 

The  Commission  on  March  24,  1958. 
ordered,  pursuant  to  Rule  223  (a)  of  the 
general  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  conditional  exemption  under  Regu- 
lation A  sought  for  the  offering  be  tem- 
porarily suspended  on  the  ground  that 
the  terms  and  conditions  of  Regulation 
A  had  not  been  complied  with  in  that 
Form  2-A  reports  of  sales,  as  reqmred 
by  Rule  224,  had  not  been  filed. 

Subsequent  to  the  Commission's  action 
temporarily  suspending  the  exemption, 
a  Form  2-A  report  was  filed  reflecting 
that  56.282  shares  had  been  sold  as  of 
May  1,  1957.  and  the  unsold  portion  was 
withdrawn  from  the  offering. 

It  appearing  to  the  Commission  that  a 
hearing  is  not  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors ; 

It  is  ordered,  Pursuant  to  Rule  223  (b) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  said  temporary  order  of 
suspension  be,  and  it  hereby  is,  vacated. 

By  the  Commission. 

[sEALl  Orval  L.  PuBois, 

secretary. 

IF    R     Doc.    58-3973;    Piled.   May   27,    1»58; 
8:48  a.  m.l 
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nni  38 PENSIONS,  0UNU:)t:5,  ^^^^^^^^^  that  the  same  or  some  part  .  ..     l  .-       e       •           Pa« 

AND  VETERANS'   RELIEF  thereof  be  sold  and  the  proceeds  con-  Agricultural  Marketing  Service          k 

'^                           ..••If  sumed  for  the  claimant's  maintenance.  Notices: 

Chapter  I — ^Veterans  Administration  ^^.^  ^^^^  ^.j^  j^^^  j^ppjy  for  any  period  oelegationsof  authority  to: 

o.»r  "^    VETERANS  CLAIMS  after  December  31.  1957.  in  a  case  to  chief,     Regulatory  ^Branch. 

PART  3-\ETERANs  L^xAim:,  ^^_^^  paragraph  <f)  of  this  section  is  jYuit  and  Vegetable  Divi- 

p^T  4_-DEPENDENTS  AND  Beneficiaries  applicable.  sion 3748 

^                     Cl.ums                                      ,            •            •            •            •  Deputy  Directors,  Fruit  and 

wT<;rELLANEOUs  AMENDMENTS                    fd>   RemarriaQe  of  parent.    Depend-  Vegetable  Division 3748 

■^                                        .      ,.  ^  cncv  of  a  parent  shall  not  be  denied  proposed  rule  making: 

Lin  Part  3.   5  3.57.  paragraphs   (b^  solely  because  of  remarriage.     (See  §  4.62  Milk    in    Washington.    D.    C. 

(1).  (3).  and    <4>.    .d*.   and    (e)    are  ^,f  ^^  is  chapter.)                                 .      ^  marketing  area.  _ —    3719 

unended  and  paragraphs  <i).  <g',  ana         ^^^   prima  facie  dependency  prior  to  Rules  and  regulations : 

(h)  are  added  to  read  as  follows:  January  1,  1958.     ( 1 )  In  the  absence  of  Milk  in  southwest  Kansas  mar- 

mn7     Conditions    ivhich    determine  evidence    indicating    the    contrary,    de-  keting  area 3702 

tlZndencv   •'*  pendency  wiU  be  held  to  exist  for  periods  /^jcuHural  Research  Service 

'^^ources  of  income.    (1>  In  deter-  prior    to    January    1.    l^fS- ^jj!,^^^^  R^les  and  regulations: 

nlUiB   the   amount    of    income,    con-  monthly  income  from  souices  proper  to  Brucellosis  in  domestic  animals ; 

SStion  will  be  given  to  ( i  ^  net  income  consider  does  not  exceed :  modified  certified  brucellosis-     ' 

STproperty  owned,  or  business  oper-         ,i)  $105  for  a  mother  or  father  ^not  ^^^^  ^^^^ 3708 
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^^c^racter  to  thr/amn^^^^^^^  (n  or  .ii.  of  this  subparagraph  plus  $45  ice;     Commodity    Stabilization 

Sf  Suit  members     (iv)    old  age  and  for  each  additional  member  of  the  jam-  service. 

^^rs'  i^urance  and  disabiUty  in-  iiy  whose  support  is  to  be  considered  un-  ^          Department 

SWe  benefit  under  Title  U  of  the  der  the  criteria  indicated  m  paragraphs  5^^  ^gmeers  Corps. 

S security  Act:   (v)   family  allow-  , a)  and  .b)  of  this  section.  Atomic  Energy  Commission 

uoes  authorized  by  service  personneL  j^  ^ust  be  definitely  understood  that  the  j.  ^^.^g. 

•           .            •            •            •  amounts  stated  are  not  controlling  in  ^^grican  Radiator  &  Standard 

ni  In  determining  dependency,  any  ca.se  but  are  to  be  used  only  as  ^ima  sanitary   Corp.;    issuance  of 

JJinS  received""  from    the   following  facie  evidence.    Eac±i  claim  is  subj^^^  S^^ih^Ucense 3749 

^ed  sources  by  the  father  or  mother  adjudication  upon  the  facts  thereot  in  co.  ;■  proposed  issuance 

^Se?  member  of  the  family,  will  be  the  light  of  the  govermng  legal  pnnci-  amended  uUlizaUon  facility 

S^ardS^iz     (1)   any  payments  be-  pies  summarized  i^this  section^  ^.^^^ __.„    3749 

Sof  di  ability,  age   or  death^nder  ^^;  >^Co- u..e  ^^^den^^^fter  ^De,,  Civil  Aeronautics  Board 

laws  administered  by  the  Veterans  aq-  cernoerjn,  1^01.    -^  »^                     neriod  Kntiops- 

.flciary  of  otherwise  of   any   insurance     aiier    i.^iAuiuci        .                                             Certined  air  carrier  military 
Slaws  administered  by  the  veterans     ^-^hy  income  for  a  mothe^^^^^^^^^^^  Ce^^^^^  Lestigation 3750 

Administration;    (ui>   P^yn^^nts  of  ad-  ^^^ i^^™  ^Jg^'^'j^onthly   income   for   a  National   Airlines.  Inc.;   en- 

Justed  compensation:   <iv)  payments  of  °^  .y'^'f'^    "\\,h^^  forcement  proceeding 3750 

the  Six  months-  death  gratuity  .(v)  pay-  ^„°^^^^,,|S  $175  Plu    m  eithir  case,  $45  Stewart  Air  Service  enforce- 

ments  of  mustering-out  pay;  (vi)  dona-  5^°^  ex^^°  ^j^^n^l  n^ember  of  the  family  ment  proceeding 3750 

s^SS;Es-fu  lis H'SriS  L-ssKSt.  . 

toiner  pay  under  chapter  73  of  Title  10  This  Paragraph  do^es  noj;^  ^PP  y^^.^^  .^  Commodity  Stabiliiation  Service 

of  the  United  States  Code  (formerly  the  J^f°^^ J  Spates,  its  territories,  com-  Rules  and  regulations : 

Uniformed  services  Contingency  Option  "'^^^['.^^w^e  or  nossessions.  Rice.    Arkansas;    extension    of 

Act);    (viii)     payments    of    bonus    or  "^°"^^V,^^V/ ^r/xS    of    specified  final  date  for  relea^  of  1958 

similar  cash  gratuity  by  any  state  tern-  A^   .       ^.^^^     December     31.    1957.  farm  acreage  allotments  by 

tory,  possession,   or   common^-ealth   of  ^/^          monthly  income  of  a  mother  producers,  and  fii>al  date  for 

the  United   States,   or   the   District   of  ^f'^.       or  both  exceeds  the  applicable  reapportionmeivt    of    such 

Cohimbia.  based  on  service  in  the  Armed  "L^Q^'ts'^               in  paragraph  (f)   of  acreages  to  other  fanns  by 

Porces  of  the  United  States.  section  the  amounts  stated  are  not  county  committee •^"» 

(4)  In  addition  to  considering  income  .  .  uj^g  '   Each  claim  in  such  cases  wheat;    county  acreage   aUot- 

ofafather  or  mother,  consideration  will  ^"                •      ,,  „.„„„^fiqi,  ments  for  1959  crop »W* 

be  given  to  the  corpus  of  such  claimant  s  (Continued  on  p  3691  ^^^ 
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drawal reduced 373f 

Rules  and  regulations; 

Public  land  orders: 

Alaska  "2  documents) 3718,3717 

California 37U 

Wyoming l.  '  3717 

Post  Office   Department 

Notices: 

Mail  addressed  to  concerns  and 
enteri)rises  against  which  un- 
lawful or  fraud  orders  have 
been  issued 3748 

Reclamation  Bureau 
Rules  and  regulations: 

Columbia  Basin  Project,  Wash- 
ington      3711 

Securities  and  Exchange  Com- 
mission 

Notices : 

Seaboard  E>iug  Co,  Inc  ;  order 
temporarily  suspending  ex- 
emption, statement  of  reasons 
therefor,  and  notice  of  op- 
portunity for  hearing 8781 
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_^      -      ..         J  u-m  bp  adiudicated  under  the  rules  pro-         §  4.28    Death   of   Civil  War  veteran; 

^CONTENTS— Continued  ^iJed  in  tCi^Uon  w?thout  regard  to     acts  of  May  1,  1920.  July  3    1926   June 

,    ..»     ..««                  Page  paragraph  (f)  of  this  section.                         9.  2930,  and  December  8   i9«     For  the 

„  Administration                 ''^  ^«,^^  Foreign  residents.    Claims  of  par-     purposes  of  the  acts  of  May  1.  1920  (41 

^  regulations:  ents  residing  in  foreign  countries  wiU  be     Stat.  585) .  July  3    1926  (44  Stat.  806) 

•rllodents    and    beneficiaries  adjudicated  under  the  rules  provided  in     and   June   9,   1930    (46  Stat    529).  tne 

"*?!!*nB-  miscellaneous  amend-  this  section  without  regard  to  paragraph     widow,  remarried  widow,  child,  or  cnu- 

*°r'             3689  ,e)  or  (f »  of  this  section.                                dren  of  a  veteran  who  served  at  least  90 

loents during  the  Civil  War.  as  provided 

.-L—  and  Hour  Division  2.  In  ?  3.1040,  paragraph  (a)  is  levised     ^J  .^  ^  ^^^22  of  this  chapter,  and  was 

-!•••  _  to  read  as  follows:                                           honorably  discharged  from  all  contracts 

^|((le»:        g^pioyment     certifi-  §  3  1040     Types  of  discharges  for  serv-     of  service  during  the  period  of  said  war, 

^'^W     issuance     to     various  ice    pension     i Spanish- American    War,     or,  if  the  service  was  less  than  90  days 

^fstries-           -     3754  Boxer  Rebellion.  Philippine  Insurrection,     and  the  veteran  was  discharged  for  or 

jnflufiui  Civil  War.  and  Indian  Warsi— (a.)  Hon-     died  in  the  service  of  a  disability  in- 

^AiMCirATION   GUIDE  orahle    discharge.     An    honorable    dis-     curred  in  the  service  in  line  of  duty. 

COUiri*-«'»^'^  charge  is  a  prerequisite  for  service  pen-     shall  be  entitled  to  receive  pension  at 

merlcal  list  of  the  parts  of  the  Code  gjon    including  pension  on  the  basis  of     the   monthly  rates  specified  in   §  4.132. 

iSSS  Regulations  affected  by  documents  j^^ian  war  service,  such  pension  being     As  to  the  requirement  for  an  honorable 

*I!^  in  this  Issue.    Proposed  rules,  as  ^^^^^  ^^pon  the  fulfillment  of  a  contract     discharge  from  all  contracts  of  service. 

JJJ^l  to  final  actions,  are  ideuUfied  as  ^^^^  service  as  contemplated  by  the  sol-     see  §  3.1040   (a)   of  this  chapter  (Joint 

2^  diers    enlistment,    and    a    person    dis-     Resolution  of  July  1,  1902.  as  amended 

Page  charged    under    other    than    honorable     by  the  act  of  June  28.  1906).    Effective 

Wit  7  conditions  for  concealing  his  minority  at     January  1.  1958.  a  discharge  or  release 

flitttervn:                                         ^^^,  time  of  enlistment  is  not  entitled  to  such     from    service    under    conditions    other 

pirt728 -     l^Zl  pension  except  as  provided  in  §  3.61  'b).     than  dishonorable  is  required  in  heu  of 

pgrt730 ^^^^  Pension  is  not  payable  unless  the  veteran     an   honorable   discharge    (sec.   101    (2), 

cipter  IX:  was  honorably  discharged  from  all  pe-     public  Law  85-56). 

part  902  (proposed  1 •iyj'  ^.^^^^  ^f   service  in  the  particular  war     ,sec.  2io,  71  Stat.  91;  38  U.  S.  C.  2210) 

P»rt919 •^'"'^  concerned,     except     ^  ^Provided     in         ^^is   regulation  is   effective   May   29. 

^  o  5  3.1041.      However,  effective  from  Oc-       ^^is   reguiauux 

""•*  tober  1    1951,  where  entitlement  is  based      ^^^o- 

Chapter  I:  upon  service  in  the  Spanish -American         isealI             Robert  J  LAMPHrar 

PVt78 "^"^     VVar,  Philippine  Insurrection,  or  Boxer  Acting  Deputy  Administrator. 

in-  ]4  Rebellion,  and  effective  January  1,  1958.      jp    ^    j^^    58-4072;   Plied.  May  28.    1958; 

'"V     J  where  entitlement  is  based  on  Indian  or                               8:55  a.  m.] 

°S.rtl3  (2  documents)  — -  3712.  3713     Civil  War  service,  a  discharge  or  release     _ _ 

Part  3  (2  documen            ^^^^    ^^^.^^    ^^^.^.^^    under    conditions                                     ArDirillTllDP 

P»rtl4 other  than  dishonorable  shall  be  a  pre-              TITLE   7 — AGRICULTURE 

Ma  18  requisite  to  entitlement  to  service  pen-  j!»„  c»«l»:i!»«it«n 

rV     T.  sion    «sec.   1    -c).  Public  Law   108.  82d  ChapterVII— Commodity  Stabilization 

a*P?^,V  3715     Cong  •  sec    101  (2- ,  Public  Law  85-56) .  Service    (Farm    Marketing    Quotas 

PartlSl ^.,jj.            .....  and  Acreage  Allotments),  Deparl- 

Part  250^1-1-1- 3715     ,sec  210.  71  Stat   91:  38  u.  s.  c.  2210)  ^^„^  of  Agriculture 

«j.  55  3    In  Part   4.   §  4. 24  Death  of  Indian  p^^^  72&— Wheat 

Z,ter  !•  "■«'■  ''^^^'■""'  "'■'  °^  ^"'■''^  ^'  '^''  ''  '"         SiTBPART-1959-60  Marketing  Year       . 

vU"F»^'  *  •  T17Q     voked 

Part  221  (proposed* -i^'y         4   Sections  4.26  and  4.28  are  revised     county  acreage  allotments  for  i959  crop 

TMt  33  to  read  as  follows:  of  wheat 

Chapter  II:                                                         5  4.26    Death  of  Indian  war  veteran;  5  728.906    ^'^^jf.    ""f^^^^/'^fsg  eTSp 

Part203 -  3716     ^ct  of  March  3.  1944.     For  the  purposes  county  acreage  aUotments  for  laay  crop 

Ptrt204 3716     of  this  act,  the  widow,  remarried  widow,  wheat  contained  ^erem  have  been  de- 

TUU  in                                                             child,  or  children  of  a  person  who  served  termined  under  section  334  of  the  Ag^ 

^P-I:  ,,«,    l^TZ'^Zr!:i^^^^^^r:l  rniSd."re^?u?^;t  ^^ 

Parts 3-     orth°e^rorZih%  1917.  even  t.ou^^^^^  ^^^1^ sTar^U^ ^cr^^^^^^^^^^ 

Part4 ^^^^  campaign  was  of  less  than  30  days  ^^^f^    °     ^  established  by  the  pro- 

TMt  43  duration,  in  any  military  organization.  ^^^^^^"^  elated  March  21. 1958  (23  F.  R. 

Chapter  I:  whether  such  person  was  regularly  mus-  ^^^^^     Prior  to  determinations  of  county 

Appendix  'Public  land  orders!  :  tered   into    the    service   of    the   United  j^j.j.page  allotments  for  1959  crop  wheat, 

279  (revoked  bv  PLO  1640'--  3716     states   or   not.   but   whose   service  was  public  notice  (22  F.  R.  9840)  was  given  in 

1142  (revoked  in  part  by  PLO  under  the  authority  of  or  by  the  ap-  accordance  with  the  Admimstrative  Pro- 

1643)              3717     pi-oval  of  the  United  States  or  any  State  cedure  Act  (5  U.  S.  C.  1003).    No  data. 

1640                 3716          territory  in  any  Indian  War  or  cam-  views,  or  recommendations  pertaining  to 

1641":: 3716                 or  in  connection  with,  or  in  the  the    determination   of    co^^ty    aa"^^f 

1642 3717     ^^;fof%ny  active  Indian  hostilities  in  allotments  for  1959  crop  wheat  were  sub- 

1643 3717     X%°\,/states  or  territories  Of  the  f^^^^X^aTL^reage  T^^^^^^^^^^ 

•  ^i^^;,T-  3718     united  States  from  January  1.  1817.  to  ^^^/^^^J^^^^^^^X  counS  allotments 

Part  411 December31.  1898.  inclusive,  and  whose     ^^/^^°f'^  ^determined  and  farmers 

THIt  47  service  was  honorably  terminated,  the  ^^^^^^  thereof  prior  to  the  wheat  mar- 
Chapter  I-  cause  of  death  being  immaterial,  shall  j^^^.^^  q^^^.^^  referendum  to  be  held  on 

Parti    '  3719  be   entitled   to  receive  pension   at  the  j^ng  20.  1958.  as  required  by  law,  it  wiu 

Part  3'('propose*d ' 3737  monthly  rates  specified  in  §  4.130.    Ef-  be  impracticable  to  publish  these  coimty 

Part  12  (propo.sed> 3738  ^^^^^^^  January  1.  1958,  a  discharge  or  allotments  30  days  i^^advance  of  their 

Part21 3719  release   from   service   under  conditions  effective  date     According^,  the  county 
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fNTIES  FOR   19,S9 


ALABAMA 


Counties 

AcreafTB 
appor- 
tioned to 
counties 
from  State 
allotment 

County 
reserve 
for  ap- 
peals :lnil 
correo- 
tions 

.\cri'.ure 
aopor- 
tiiincil 
fmin  'he 
.V.ifinn;il 
ru.scrve 

.4uUui(!a 

Baldwin 

Barbour 

Bibb 

Blount 

6«3 

4,11'< 

47 

29 

74 

22 

132 

372 

7'i2 

I.s 

65 
1.36 

114 
4.  -.22 
7h 
16 
lOti 
16 
47 

r.)6 

324 
tr 

2W 

0^7 
4(1 
4.'. 

324 

*1 

140 

174 

.5X2 

■>2 

67 

42 

,5,  rv^ 

1.  S47 

is*; 

1,  .572 
232 
141 

2,276 

20 

n\ 

62 

1'.7 

31 

,^'i2 

5H.3 
03   ' 
144 

IIS 
197 

2h 
26 

tdi 

4;5 

173 

Si) 

l,fi(  . 
ItK.    ' 

3.V4' 

10.0 

67.0 

1.0 

;              ^11 

1           2_,  .,, 

1-' 
17 

Bullock 

2  () 
21).  0 

10  11 

Calhoun 

Chambers . 

CherolcFe_ 

Chilton.... 

Clarke 

i                             l.H 

2.34 
S 

4'i 

Clay 

.3.0 
5  0 
5.0 
IiK)  0 
2  0 
2  0 
10.0 

Cleburne 

1                  ■>■ 

1                  61 

1           2,21.3 

4S 

2 

Coffee 

Colbert 

Cone«ih.. 

Coosa... 

Covington 

Crenshaw 

Cullma* 

\            2  0 

M.O 

I->  0 

6.  S 

fl.  1) 

.T    ') 

3.0 

Dale 

i '  s 

Dallas 

De  Kalb. 

Elmore 

Escambia 

Etowah 

Fayette.. 

■,'; 

Franklin 

I.xO 

3.  U 

]  ■  ^ 

Geneva 

242 
] 

Greene 

Hale 

9<> 

Henry 

10.0 
20.0 

7.6 
S.0 

iin» 

3.^2 
1(1(1 

Houston 

Jack.son 

Jefferson 

Lamar _ 

Lauderdale 

2.'  n 
2^  0 
13  0 
66  0 

7      T 

7^-0 ; 

0  5 
2.0 

2.  '42 
1.05.i 

Lawrence 

Lee 

Limestone 

Lowndes 

Macon 

Madison 

*y^u 

Marengo 

Marion 

31 
32 

MarshaU .:.... 

Mobil.' 

5.0 
0.4 

2.0 
10.  0 

102 
13 

Monroe 

Monteomery 

Morgan 

*vt 

Perry _ 

Pickens.. 

•J' 

Pikp.._ 

1   5 

10.  0 

2.  11 

.5.0 
10.  0 

4.0 

Randolph 

,- 

Rus,sell 

"^ 

St.  CHir 

Shelby.... 

Sumter.. 

Talla<ie(ta 

Tallapoosa 

,, 

Tu.scaloosa 

Walker 

\\ 

Washington 

Wilcox..     . 

2.11 

U    1    I 

Re«!erve  new  farms 

Reserve    appeals 
and  correctioas.- 

1 

Tot;il 

3a  13M  , 

629.4 

13,641 

ARKA-N.SA.S 


Arkan.sas 

A'hlev 

Baxter 

Benton 

Boone 

CwroU 

Chicot 

Clark 

Clay 

Cleburne 

Coiiw.iy 

Craiphetwl 

Crawford 

Crutitiden 

Crns,s 

Deshii 

Drew 

Faiillcner. 

Franklin 

Fulton 

(/url:uid 

Greene 

Hem(lstea(L... 

Hot  .'~prmz 

In'lependence. 

Iiard 

J  K'kson . 

Ji'tliTson 


001 

4.' 

117 

2.  Us 

I'lS 
IM) 

5;  2 
1 

4,  2S7 

2.5 

1.  2'(2 

690 
1.  ,5.5n 
4.  .3W> 
1,  SH2 

247 
2» 

212 

-Nl    I 

i;i:  ' 

932  i 

8  1 

19  i 

16  ' 

1.^17   I 

Ul   I 


20 
» 
2 
2 


20 
1 
.1 


228 


285 

""i'itr. 

1 ,  .:('•. 

Ii44 


2 

5 

— 

2 

4 



6 

1,232 
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jr.  .R 


Counties 

upper- 

iMClt  '1    'rl 

c»)iii!t;iv-; 
from  .stjie 

allotiu.-iit 

County 
resiTvo 
for  ap- 
peal.": :ind 
correc- 
tions 

'    uppor- 

tl()iie<l 

from  the 

.National 

reserve 

'-f.ii-.ri 

S(i7 

8 

990 

1,297 

80 

17 

1.23.5 

4tM 

3(10 

49 

H 

8,387 

205 

27 

3 

1 

258 

I .  -VV) 

1. 1«>» 
11 

9)S7 

323 

l.»« 

1.129 

2.765 

5 

193 

314 

2 

9» 

222 

26 

715 

.508 

! ,  2.5S 

563 

152 

71 

10 

2" 

10 

3 

2 
4 

I.ifi.vtte 

l.iw.-eaee . 

!..>.■      „ 

I.in.oln 

40.3 
442 

l.in>  Kiver 

I-oe-iii 

, 

Nr:>li..il,. 

-  **.*••«. 

Mirmn 

MiiUT 

Mi.s,-is<;ippi 

28 

2 
2 

2,"ii6 

Mniiroe 

Moiit^'omery 

N'l*  ton.  _ 

(  "liu'hita 

1 

I'lTrv 

103 

rhillips 

Poinsett 

2 
2 
I 
10 
2 

678 

Polk 

PnlN'     

397 

i'riir!,' 

l'iil.i.'^ki._ 

1   <«« 

R.iiiduiph 

S 
10 

>t    Francis 

719 

.■^iilinp . 

^luircy 

2 

1 

-^rh;L~tijUl 

163 

.■^''\  HT 

S.'iiirp.. 

:-loiie 

3 

— 

\':m  Huron 

\V  Ls.'iinKloa 

5 
8 
3 
2 

Wnue... 

W,K.drufl 

244 

Veil 

Reserve  new  farms. 

Reserve      appeals 
and  corrvctions.. 

T'jtjl  .   . 

53,232 

222 

11.230 

TALirOBNIA 


.^Uiiicda 

1,755 
15 

275 

8.  62.5 

6.6M 

1,702 

1 

16,911 

3,6H4 

2,2S7 

17 

39,965 

1,  IW 

3.W 

8.  510 

28.  OM 

10.  496 

3!l3 

rjo 

949 

3.  .370 

15,  7.50 

U 

lfl,,'W« 

1,671 

624 

11,042 

H42 

11.866 

17,  2«) 

i.asd 

105 

9.58 

9,  .5*19 

94,  2M 

49 

7,411 

1-26 

1.7:19 

3.50 

3(1.  .529 

1.J.217 

1^62 

610 

17.  621 

2,223 

3 

29,  ,569 

36 

763 

10.  ,5;b 

1,514 

4172 

20.6 

2.0 

9.0 

50.0 

2.5.7 

10.0 

1.0 

2.5.0 

61.  1 

10.4 

.3.0 

200.0 

2.5.4 

4.0 

100.0 

50.0 

50.0 

3.0 

-Alpine 

.Aniiulor.. 

Butte 

Colusa 

Contra  Costa 

Kl  Dorado 

Kreano 

li'.onn 

linix'rial 

1 

Inyo 

Krrn . 

Kincs 

Lakif_ 

I.a<^Ti    .    

Los  Anueles 

\I.id.Ta 

\1  inn 

ManiKjSB 

Mi'i'docino 

.5.0 

30.0 

343.  7 

3.0 

K51.0 

3:1.4 

2.0 

67  9 

17.0 

.50.0 

290.0 

^<8" 

10.0 

163.0 

70.0 

.3.0 
37.0 

,5.0 

SO.0 

10.0 

2l)S.O 

56.2 

,5.2 

10.0 

2S7.0 

20.0 

M.".-.d 

.Vlndoc 

.Mono ■_ 

25 

\fonferey 

■Napa 

'  >r  lime 

Pl.i.-"r. 

[Muiuas 

K.v.T-ide 

-^a.Tiini'nto 



■^nn  B.'into.   

~ m  Bi-rnardino 

Sin  Dii-so  

-^:i.n  .Ioai|ain 

.-^  in  fiiN  Obispo 

.-^•m  .\l.i;..'<i 

S.mta  Barbara 

Santa  Clara 

^?ha^ta 

Sii-rra. 

;<i«kiyou. 

.Soliino .. 

.■Sonoma 

■'tai.islaus 

.Sutter  

Tihaina 

Trinity... 

I'lilare 

100.0 
4.0 

14.0 
100.  0 

50.0 

Tuolumne 

Ventura 

^'ola _ 

^  uba. 

Hi'serve  new  farms 

i;   «Tve      appe;ils 
irnl  (•'iim'i  tions.. 



T  .>.U 

4.34,  Ul 

2.  873.  4 

15 

Wiirvr  A'  liEA  :r    Vrt^iRTirv^Bo  to 


4'.i.'.i>-    (unriaiH'd 

ciJi.uiii:,o 


c**i^,3 


CoiuttiM 


.V  rrpari* 
Hiij.or- 
i    honcl  to 

Iruiii  .Sl.i4t« 

iil!'ilnuMjt 


f^ounty     ^ 


Adams 

.A.lamos 

.^raiKihoe 

.Xnhuleta... 

•Baca 

Bent 

Bould(5r 

ChaiTee 

Cheyenne 

Conijos 

Costilla -„„,_.. 

Crow  ley _... . 

Custer 

Delta 

Dolores 

Douglas 


I.io 


I, 

2'~( 


Kacle 

Klb.Tt 

Kl  Pa.so 

Fremont 

War  field 

I  rr.'ind 

line!  fano 

,i:;<-k.-on 

JrlliTSon 

K  low  It. 

Ku  Carson 

I,a  Plata 

Larimer 

I.as  .\nimas... 

Lincoln 

lyoean... 

Me.sa 

Moffat 

Montezuma 

Montrose 

Morgan 

Otero 

Ouray . 

Phillips 

Pitkin 

Prowers 

I'lieblo 

liio  Blanco 

Hio  Orande 

Routt    

.Saijii.u'he 

.San  Micuel 

SedifWick 

Teller 

Washington 

Weld 

Yuma 

Reserve  new  farms. 

Reserve  8i>f>"al3 
and  cornH'tions.. 

Total 


1 1;, 
1 

! 


'19 
'M2 
'.^3 
7>il 

l<S.i 

:74  \ 


tot  a(^ 

(wrT«».     It|||bJ2 


^■^\ 

:<(i7 

I,  (31 

31.231 

11,M)7 

407 

66.  44X 

16,  df.*i 

.va 

5.12s 

U163 

6,287 

440 

R.  i-.'i; 

22:1.  .327 

242.  133 

lt«.4J0 

21.  %1 

21.2t6 

1.1'<.  094 

141,. ".77 

1 .  fiti 

.33.  0.35 

20.264 

.5.173 

60,202 

1.990 

799 

no.  av) 

210 

162.  736 

HI,  0.55 

6,099 

3.019 

34.217 

7;« 

915 

64.253 

21 

2.37.794 

1S7.  >vK,3 

14.!.  I«H 

2,000 

1,000 


2.  695.  718 


on  AW.\RE 
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IQ 
100 

10 
MO 
100 

25 

i 

1« 

10 

s 
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5 
15 
» 

50 

5 

100 

100 

s 
s 

5 

la 

5 

St 

2M 
200 

m 
75 
.w 

100 
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5 
SO 

50 

35 

75 

275 

5 
50 

5 

.VM 

100 

3S   L 

10 

90 

S 

5 
(» 


100 

in« 
75 


3,  S75    .. 


Kent 

1.5,  RS4 

12.  429 

7.301 

125 

75 

1S4 
75 
50 

N'ew  Castle 



Su.ssex 

■      ' 

Re.s.rve  new  farms. 

R-scrTC      appeals 
and  corrections.. 

■" 

Total 

35,814 

309 

.VppliUE 

40 

1 

4 

113 

.56 

1,085 

1.  0:i3 

2,121 

29 

3 

(WO 

394 

33 

12 

247 

1,338 

1,  125 

114 

.50 

9(H 

2»V1 

4 

191 

l.')6 

1.  735 

123 

1.5 

Atkinson 

Bat-on 

Birfcer 

Baldwin 

1  0 
2.0 

2  0 
111.  0 

,S  0 

8.0 

.5 

2 

20 

3  0 
10 

3 
3  0 

s.o 
xo 

2  0 
1  0 

C,  0 

1  0 
3 

2  0 
1  0 
^  0 

_ 

Banks 

Harrow 



Bartow 

Ben  Hill 

Berrien 

Bibb 

. ... 

Bleckk-y 

Brocks 

Brvan  

Bullock 

Rlirtp 

Btitts 

Calhoun 

Candler 

Carroll   



Cat(K)<ei 

Chatham 

Chattooga 



Ch<Toki« 

Clarke 

Clay „. 

f,  May  29,  1958 
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\VllE\T    A.   UF.A'IF    ATTORTIONKD  T<)   COT-NTIKS    FUR 

I'.tiiS* — <^'ontiuued 
<;k(ikgia — continued 


^Dtytg" 
Mknon — 

jiBkliu 

Muwn.... 

JCBBS..*— *• 

Ufflir 
Uotnt. 
lee 
liBcoln 

Lumpkin.. 

McDuAf.- 

UteoB... 

MadisoD 

Maioa 

Uertvethex. 

UWtt 

IlitAeU 

Monroe, 

Montromrry 

Morttin 

MoTTty 

MDaeoree... 

Newton 

Oconee 
OiJetliorpe 

PwldiDK 

PeMh 

PlekeM 

Pike. 

Polk 

PnlMki 

Putnam 

Qnitman 

Rabun 

Randolph 

Riebmond 

Rockdale 

Schley 

Hcreven 

Hwnlnole 

i^paldtng 

Stephens 

Stewart 

Sumter 

Talbot 

Taliaferro 

Tattnall.. 

Tavlor... 

Tclhir.... 

Trareil... 

Thomas 

Tilt  ... 

Toons  V«. 

Towns .  . 
Treutlen 
Troup 


<"iuinlu'S 


apiMir- 

iKIlll'ii   1(1 

counlics 
frnlll  Sl;itr 
allnlmi'iit 


roiiuty 
ri-iTve 
for  ap- 

pi-uN  rtiui 

(iirri'c- 

t lulls 


Arreaee 
apfKjr- 

tlnlli'l 

fruTii  tlie 
NatuiiiJil 


3693 


WHBAT   At  REAOB   APPORTIONED  TO  COUNTIES  TOR 

1959 — Continued 
ILLINOIS — continued 


f'liLinUes 


'I  uriiiT 

'1  «  ii.'i;s 

riiiim 

r  psfiii 

\S  tlkiT 

WlilldTl 

Wiirrcn 

\\\isliiiiKton 

\Vr!,st,T - 

\Vh<-.l<r 

Wliito... 

Wliiufleld 

Wilcox - 

Willccs 

Wilkinson...^ ■ 

Worth...   

Hi"-<'rvp  now  farms 

\x<^il\'  apIK'illS 

iii.l  f.irri'cuoii.s 


IM,    I 

M)    I 

;^y 

2,  IKHI 
1.4,» 

a.vu 
1^ 

Ts.'i 
T3 

i.urt 

l.Vi 
HI) 
S32 

22»i 


l.U 
(13 

2  0 
SO 
2.0 

10.0 

10.0 

K.  0 

1  (1 

3  0 
4.0 
2.0 
1.0 
3.0 
1.0 
1.0 


Tnlia. 


110.513 


,"i33.  3 


inMii) 


^<\■^ 

.\ll  llll.'! 

H;iiiii(X'k 

ItiM'  I, like 

Hiiiiwiih . 

Hiiiyliiini 

W;HriP 

Hdi-j' 

Hoimcr.-   

UcnncvUle ■ 

I'.oiiiKlary ■ 

Hull!- 

(":ilii;l.s -- 

("Aiiyon 

(';iril>OU 

I '  i^sia 

Cliirk -•- 

ClriirwHter 

Cusitr 

KliiKinv 

Kriiiklin 

I'l  iiiont 

(Iiin -- 

( i.MMllng... 

Mulio 

1(  iTcTSon - 

.Icroirit". 

KiM>l»'ii;ii 

L:it.ltl 

l.iiiitii — 

I.iwis    

I.,IM-..lll  

\1    l.t-'ll      - 

MiTi"loka 

Ni7    I'lTC* 

((n«l'i;i 

( )v\yhi"'>. 

I'liy.'tif 

I'liwir -■ 

■Irton    .      ■ 

Twin  lalls 

Viill.y 

W  ■,i.>;h\n!.'ton  

Hr-cirv.- 11.  w  T.irms 
K,  .,  rw'       :ipl>f:ils 

,,I1  1  CiilTilliOllS- 

Tolal 


.^dams 

.Mmander. — 

Honii 

Hi«.i\'-- 

Mr""ii    

Itur.  lU 

Calhoun 

Carroll 

C:i.-~-  

Chaliipail.'n    

Cliri-tiaii 

CI  irk 

C|:i\ 

CllIiloU 

Colt-s 

Cook        

( 'r:iu  for'l 

CiirTitKTland.-.- 

I),.  Kill'      

1  )e  \\  111    . 

1  Killl'i.'V-. 

1)11  l';it'i-    

K.l^;u- 


S.  905 

1.079 
49.272 
22.  2S1 
19.43R 

:.i .  2t>,- 
7.:iM 

4'^  I 
l.iW   I 
91.102 
9,  Wl 
9.M4 
3:i.  .SSI    I 
Ifi.  701    I 
49, 41H  ' 
fill.  i:i>  j 
.S.  3.'ifi  ' 
7.  4f.9  i 
l,9<;'f  i 
T.  W' 
34.  :-l7.S 
47.. Ml   1 
2.214   I 
7.297  ! 
f' .  »i22 
■27!  713 
12.  ■M\ 
■23.  ."<! 
t.4.39t'i 
1 .  340 
»».  71S 
9.  439 

211.  174 
1.1.  .S'2r'> 

.S.  OHI'i 

.•i.ll.Sl 

«.t.l2 

■2H.  K.S:* 

32.  M9 

SIS 

17.h:m 

1,000 


238 


I,  I fil,  •'«><'■> 


Il.l.fVOIS 


78 
24 

177 

147 

M 

227 

103  |. 

'   »\  I 
.■i(i3  I 

■2.5 
llKl  i 
,•119  ' 
1(19  I 
126  I 
138  I 

30 

34 

21 

.M  I 
17.''.  1 
2t'i2 

4»i 
107 

2;<i 

11.5 

131 

212 

3:« 

41 

.50 

ia5 

•2.51 

114 

2X3 

V2 

fS 

53 

324 

\Xi 

517 

21 

120 


6.327 


33,450 

2.'.'i 

4.338 

;■«( 

17.073  1 

■2110 

:-(71   i                 '< 

r..77i  1          v^s 

1  88.5                     '1 

4.  .5-2:<              10" 

TXi                   10 

IS.  174 

200 

■27.9ri7 

.5110 

45.  ■»2 

'2.50 

2-2.  fiOfl 

12.5 

r2.-2«8 

•2l«l 

31.434 

•200 

21,814 

l.V) 

1.947 

(lO 

15,  H'29 

]'*> 

13.  .m 

130 

(121 

10 

.5,  400 

11" 

16.  431 

V»t 

3  089  1                50 

2.5,  -232 

3iU 

13b 


l(i7 

i.yt>4 


9«) 


2,f.44 
90 


674 


3,  3W 
192 


2.50 


10.70 


AcTpaRe 
ai)pf)r- 
tioned  to 
counties 
from  8tat* 
allotment 


County      Acreape 
reserve        app<ir- 
.  for  ap-        tioncl 
p<'alsand  \  from  ttic 
correc-    I  National 


K.'i\viir'l= .- 

Kllni^'hani 

Kavcltf    

Kor<i 

Kranklin 

Fulton 

Ctallatm 

•  irt'ciu' 

(iruiiily. 

Hariiiltoii 

Haricofk . 

Haiiiiii    

Ili-iuicrson 

lliury 

IroiiiMi^i 

.lafk^ill .  -. 

.la.'-ix'r 

.IcffiTSOll 

Jersey.  

Jo  Ua\  ie.ss 

Johnson.  - 

Kane.       -    

Kankitkec. 

KeiMlalL. 

Knox 

Lake 

1^1  .-^allo 

l.awrcnee 

I.e.' 

l.ivmpstuii 

I-op.in 

MeDonouph 

Mellenry 

M(I.*-an. 

.Maeoii- -- 

Mao'upin  

MailLsiiii 

.Marion 

Marsh;ill 

Mason 

Mas.s;iC-- -- 

>leiiard..- 

Merirr. 

Monroe 

MontE'imery... 

Morgan. 

Mo\iline 

Ogle 

I'coria.     

I'erry.   

I'lalt 

I'lke 

Tope..    -.- 

I'ul'iski 

I'utii'ni    

Kali.iolph 

KicMan.i       .... 

Hoek  Maii'l 

St.  Clair.. 

l-aliiie  ... 

>anijainoii 

.■^('huyler 

.>(iitt 

Shelt.y -- 

.-^t.irk  .  -.- 

Steplienson - 

Taiewell.  .  - --- 

Criwin  

Verinilion. 

Wal'iv^ti 

W.irren - 

Washington - 

\\  aviie      .    

Willte        

\\  !',!esHlf -- 

\V  ,'1  - 

WilllanisoTV. 

Wuile  iKtt'o 

W.Hi'ifonl    -  

Ileserve  new  f;U-Tnp 

}.;, serve      aiiiH-als 

iiel     corrections 

I  oI.il 


tious 


reserve 


ll.a32 

18.2«1 
23,312 
f^7 
17,74S 
16,  UH 
7.  .5.51 
22,2(i.5 
731 
11.686 
23,  .575 
169 
4,  1.57 
846 
11,473 
16.958 
19,926 
18,267 
17,710 
29 
iOll 
1,981 
7, 072 
937 
2,914 
3,333 
2,129 
18,807 
2,928 
848 
19,497  I 
11.302 
1,464 
3,906 
19.  ^57 
40.973 
61,  '263 
19,  476 
Z911 
30,  481 
3.163 
14,598 
1,440 
33.413 
37.828 
■28.  072 
15,000 
1.003 
8.863 
17.681 
14.  .597 
22,  :J30 
1.863 
3.  575 
1..585 
3'2,  840 
11,693 
847 
.55,  931 
11.824 
37,640 
14,440 
13.838 
32.  268 
568 
182 
18.235 
6.308 
37.569 
13.389 
1.255 
49.369 
1.5. '239 
72.  561 
3.8.56 
7.011 
5.  5'2.5 
1.103 
2.868 
4,000 


1.080 


1,422.658 


IVPIANA 


\.ial!is    .      ... 
\ilen 

Ha'iholoiuew. 
H-ntoM 

HUckforii 

HiHini-  

Hrown    

Carroll 

C.W-.S    

Clark 

Clay    

Clinton      

Cia»  fiir'l...  . 


13.  725 
28.  3-25 
21.106 

ii.4*->:< 

3.  4<ll 

8,987 

3fa 

12.891 
11.995 

6,858 
1.5.177 
17.137 

2,5«il 


.- 


1.50 
1.50 
175 
.50 
2.50 
200 
125 
200 
25 
130 
180 

15  i 
200 
25 
100 
400 
200 
2.50 
1.50 
10 
40 
17 
125 
25 
25 
35 
3.5 
3(X) 
30 
40  i 
200  ' 

aio 

28 
45 
200 
200 
300 
150 

60 
300 

.50 
110 

.50 
200 
2.50 
200 
100 
5 


100  

100  

100  I 

1-25  !.... 

100  1 

35  ;.-.. 

40  ''.... 
300  i---. 
200  I... 

20  I  ... 
300  1... 
400  I  . 
27.^  i 

2110  1... 

150  ... 

250  |... 

20  j... 

200  I... 
125  |... 
500  I.. 
100  '... 

2!> 

90 
230 
2-50  ' 

30 
1.50 
100 

10 

50 


14,201 


1 


268 
377 
209 
1»* 
1.50 
130 

15 
126 
170 

66 
1.50 
200 
100 


RULES  AND  REGULATIONS 


1»&9 — Oatinoed 
uioiA»A — coAtlnued 


roiri 


Acaeaee 

County 

\  fTiWif 

appor- 

reaerve 

sri>"-- 

CountU* 

tiooed  to 

for  ap- 

tioued 

omintiea 

peals  and 

from  I  lie 

from  State 

correc- 

\' if  lonsil 

tions 

reM-rve 

Daviess    ,         . 

18.477 

6.197 

34.914 

22fi 
100 
2.15 

l)e-.krbom -. 

Decatur 

De  Kalb 

18,0)8 

1X1 

Delaware 

11.922 

200 

13.  3.T() 
19.  179 
10,031 

1,36 

22.5 
100 

Elkhart _ 

Fayette  

Floyd   - - 

1.  7f<i 

2.5 

Fountain 

16.  ^',9 

lfi2 

Franklin 

14.  4.'i2 

1.5.5 

Fulton 

11,424 

112 

Gibson..- - - 

21.7rv.T 

,300 

Orant — 

12.013 
10,  y>Jl 
ll,4<rj 

10.  *i5 

117 
317 
111 
1<<) 

flffk^ne        

Hamilton     

Hancock 

Harrison _ 

7.  sm 

12.5 

Hendricks 

10,  fina 

no 

Henry. -- 

11.7J1 

ifcl 

Howard -.. 

11,344 

liv5 



Huntington 

12.0*5 

Z50 

Jackson - 

lfi.072 

I'Vl 

Jasper. 

14.477 

17,5 

3 

Jay - 

11.414 

175 

Jefferson 

fi.  i;29 

Jennings 

9.079 

llKI 

Johnson - 

13.  Xf2 

i:-i 

Knoi-- 

31.  nrr 

:*n'. 

Koodusko 

H.77t 

2.-<l 

I^afcranse 

Ifi. 122 

■.i.-*\ 

Lake 

11.  Itf9 

'*2o 

La  Porte. 

29,  .i.i7 

Vi) 

3  rtfl) 

f^) 

Ma«lisaa 

U.792 

7.317 
15,  >i.-«) 

2.  201 
11,308 

2'r, 
i.-,o 

Marshall 

Martin 

Miami 

Monroe     

Montaromery 

Ifi  293 

2:is 

Mnr£an   . . 

8  iH'i 

U7 

Newton  — --.  - 

8.719 

l.i.OOl 

l.-.'-N 

3,  '<lr; 

lllO 

Noble        

Ohio 

Oran«e 

Owen 

3,  JIW 

'*) 

Parke... 

13,0^3 
4  <.i\ 

1.-<J 

75 

Perry         

Pike - 

7,  5.'9 

no 

Porter - 

17,  ■»- 

32.5 

Posey - 

23.  571 

iiJ 

Pulaski     

14.  478 

9,  .V> 

14  Sit;) 

14(1 

I'll) 

Putna"! 

Randoinh 

Ripley       - 

16  7(r; 

2.'<) 

Rush 

23.  408 

20  IHO 

Xlt) 

St  JoGepta    

Scott  

4.  i09 
21   2H4 

SI/ 

42.5 

Shelby 

13,  7W 

31) 

Starke      

y.  Vi» 
10, -Ott 
IH  HOO 

2i«l 
JO 

Steuben 

Sullivan 

Switw*'"""! 

2  y.52 

Tir>ne<^roe 

20,  S72 

3.50 

TiDton.. 

9  7'4 

94 

t'oion 

10,  ,347 

m,  *« 

9,794 
13,  1.59 
1.1,  lt9 
12,  <«1l 

9,  OS*-.' 

1>>4 
lt>.i 
1.50 
1.50 
V*> 

U5 

Vanderburgh 

Varmill'nn 

Vise       

Warren 

Warrick 

Washington           .  . 

10  tH.5 

12.5 

Wayne 

1.5.  440 

311 

Wells.. 

11,9-23 
1,3.118 

12.  H9 

118 
1,S3 
200 

White 

Whitley.... ... 

Reser  ve  ne  w  far  nis . 

2.  iU 

Reserve    appeals 

and  correctii>hs . - 

1,  HI 



Total    

I.  156.  ifto 

15,71* 

A'\a\T 

284 

*rt 

A'lLirn^     ..   

1,  fM                   .50 

11        

1,0.34                   11 

Allamakee .  . 

.\  ppanfxise 

.\^idu^>on 

44 

.■W9 

4.5 

fil 

10 

101 

21 
IS 
15 
33 

Benton 

Black  Hawk 

B(j<»ne  

Bremer 

Buchanan 

10 
10 

Calhoun 

Carroll 

WllBAT    .VCRMAI'.K    .VPP«>RTI0M:D    TiJ    COCN'IK^S    F' 

lUi;^ — Coatlnuetl 
fL»w4 — contlnuiHl 


Allen , 

Anderson 

Atchinson 

BirlsT 

H  irlon 

Bi.iirNm 

Brown 

Butler 

Chase 

Chautauqua. 

Cheroke»^ 

Clipyenne 

Clark 

Clay   - 

Cloud 

Coffey 

Comanche 


C 


klc 


Crawford... 

Decatur | 

Dicltinson . i 

Doniph.m . .. 

Douglas I 


C.Tin'ies 

.Vcreaee 

apixir- 
lioniil  to 

lMUIlIi>< 

fnmi  <t.ile 

ailollllellt 

CcMiiuy 
reserve 
fur  Ap- 
peal- and 
CDrnH"- 
tions 

.\cr«*ge 

appor- 

tione<l 

from  the 

National 

reserve 

(■.v<S    

1..179 

107 

7S 

20 

3,16 

3 

92 

403 

425 

l.rjfi 

953 

8 

4,268 

70 

15 

12,906 

33 

511 

29 

26 

18,279 

1.3>J6 

4 

48 

143 

:a 

S35 
1.540 

no 

61 

348 

3 

S.300 

M3 

l..v» 

757 
2S 

2,085 
595 

1.3(13 
l»3 

n.2r.7 

l',».  429 

90.1 

.5.  4X1 

1.233 

9.749 

7 

993 

28 

2.1.18 

8.951 

40 

2.  .518 

an 

306 

198 

34 

lOO 

rj 

4.  488 
441 

3.  i.f> 

2,  '>:t2 

3.  'rfCJ 
377 
230 

27 

7.303 

13 

IS 

2.000 

20 

I 
I 

30 

2 

6 

20 

30 

.10 

38 

1 

SO 

4 

Cedar _ 

Cerro  Gordo - 

( 'hicfciksaw 

Cl.iTke    

(■;.i\ton        

illlil--" 

i".!rii..n_ _ 

("r:i«  ford 

Dalla.* „ 

Davis         . 

necitur _ 

Pel.iw  ,re        

!>.-  Nf'iines 

I>ut'iniue.    

Kki\d 

Fremnnt. ... 

134 

15 

10 

19 

2 

2.10 
67 

38 

14 
50 
30 
56 

25 

'  ireiMie 

Ciuihne. .. 

H.. til. lion 

!  l.inox  k 

Harrison 

Heiirv       

UniiiK'ldt 

Mi         

Inw.l        

Jiick-xn... ... 

Jiisi^-r   

JetT.-rx.n 

JiihiLsiin 

}„u,- „ 

K.'^ii.iik 

Ki(stiulb 

I^ 

100 

7 
74 
56 

Linn        

I^tMlL^ 

I.uca.>! 

I.v..n       

M.i'li^iin 

10 
30 
34 
30 
95 
350 
14 

io 

175 
4 

ii 

13 

80 

121 

15 

ai) 

8 
80 
15 
17 

2 
15 
131 
•26 
.10 
30 
24 
19 
10 

M.ih.i^ka 

M inon  

M.ir-hall 

Miu-        

MMM'-na . 

Mourr*        . 

.\Ii<rii^i>uU'ry....._..., 

\Iu^catiiie    . 

Pace       

Palo  Alto 

I'lv  tIK.llth    

I'lirailnlltaS 

r..iw      

rii't,iw.ittamie 

Poweshiek 

Rinpgrild.  .... 

.>i«C 

S<-ott 

.^^helby... ,. 

SIOUT 

.■;t<irv 

lama   

Taylor 

Cmon       

N  \'.i  Ruren 

W  i;«ll(.    

W  irn  11 

Wii-hiii^ton 

W^ivne    

W  innthapo 

\\  (Kxlbury 

203 

Worth    



Wrieht 

1. 

Reserve  new  f:irius. 

Total 

153.000 

3.223 

23.644 

•220 

26.093 

510 

27.208 

408 

121).  538 

303 

ST.",  sl8 

1.  168 

Is.  .tW 

100 

V>    .'"'» 

400 

•  ■;  Ml 

1.000 

Is     ,tl 

2110 

12.  277 

60 

.•58.  3.K) 

175 

lH.7t;i 

400 

100,  747 

•2.14 

98,  .54.1 

4.10 

11.8.7ta 

■>f>.  .1.14 

1.200 

175 

'19.  572 

'2.10 

97.  2.19 

486 

TJ,  INI 

90 

I'O   tH 

255 

IKI.  sl>7 

700 

13.  5.54 

7.S 

28  s-U 

160 

WUKAI  .VlRe.v.r  Ai-curtionbd  to  Cqb»»-^ 


:iue<l 


Counties 


Kd  wards _ 

Klk  

Kills _ 

KIlsTvorth 

1-  liini  V 

Kurd 

>>inklUi _ 

1  .•■  iry 

( "rove 

liraham , 

I  irant 

•  iriiy   ... 

( ireeley ......... 

<  ireeiiwood 

MainiUon 

H  iri>er , 

ll.irvev. 

II  L-kefl 

H.>.lt'eiuan 

J.ii  ksiin 

J'  tferNon 

Jertell        

Jcihnson 

k.-ariiy     

K  iiit'inan 

Kiii»a    ....„ 

IjiN-tte, , 

I. me 

I  e.ivenworth 

Lincoln 

l.inn 

I.iiK'an 

I  yiin  .   

NfcPherson. 

M  irion - 

\1  ir^hkO 

Melnle 

Miiinu      

Mitchell 

Montgomery 

Morris i 

.Nforton   

Seiiiaha 

.Ni-i)sho . 

,\.-ss . 

Norton 

I'^iiee    _ 

I  >-lKirne...' 

oti.iwa 

I'lwiiee. 

I'lilllllX!      

I'oitiiwutomie 

I'r.ill  .   

K.iwllns 

Kelio         

Kepublic 

Hii-c  ..    

KiU-y 

Rooks 

Rush 

Russell 

Saane 

Scott 

.'^•ilpwlck 

Seward 

Shawnco 

Sheridm 

i^herman 

Smith 

Slafforil , 

Stanton 

Stevens 

Sumner 

Thomas , 

Trego , 

Wabaunsee 

W  lUaoe 

\v  wslungton 

U  Uhlta , 

WiLsnn , 

Woodson... , 

Wyandotte 

ResiTve  new  farms 
Reserve  ap(ii'als 
and  oorreclions.. 

Total 


.^cri^aco 

ip[)or 

tlOIlfi}  to 

(sjuiities 
from  .-^tate 
uooiiiient 


lt7 


■»- 
117 
IIK 


n.f 
i.s<3 
slio 
7H1 
Ivl 
'SI 
7si) 
t«.l 

:ix) 

'•.17 


;  t  i .  'Ua 
is.  iy,5 


142. 
I'.O 

100. 

145 
1.52 
33 
311. 


H.5« 

2!H 
2M 
s2.1 
s:3 
Hoi 
s2.5 


114.  VW 

2^2  ''27 
lo;t.  Vr2 
ir.7.  71.7 
118.032 

5.5.214 
117    f,*4 

21  '«.4 
111.  -52 

22,  278 

ni  .-.77 
;(.(  .txfi 


■«47 
4.30 
51.1 
410 
112 
S(.S 
Jill 
',(3 
s.(3 

s.'  J 

o,«4 
s!l 
2.S7 
'..19 
21(1 


iir 
lis, 

i''.!!. 
>- 

ll.V 

4; 

41 
\-. 
,iii 
if. 

rj.5 

M 

24 

1 3',i 

IIH.  if.H 

air2.  ix.s 

93  31*4 

3'.  738 

171   0,19 

1  20,  9<<8 

271  '^47 

SM.  108 

I'Hi.  SS7 

.32.  1112 

l.is  7nii 

isi'    ,j  IS 

1(7   'li't 

1J>.    !7S 

lis  M7 

Iv,  Ksvi 

II r2,  i.s2 

34    »oM 

121,  1»»* 

1, VI,  177 

10.1,  990 

1»5,1,  944 

127,  9-23 

101.412 

28'l.  407 

194.  198 

127,  735 

2H.  4X1 

Kl.  .1M) 

S4,  11.2 

111   2N1 

4  I ,  ss,H 

13,  '.'•-It 

2.  716 

10,  .173 

10,  .177 


Coonty 
re.>ierT» 
for  »(^ 
peals  and 
corree- 
Uoo* 


10,  573.  510 


400 

eo 

750 

eno 

300 
3W 

TO 
MO 

sm 

,ion 

3.13 
90 

3?)5 
7B7 
HOT 
SUB 
386 
550 
3117 
TOO 
250 
263 

T  IWO 
5W 
3D« 
400 
225 
.WO 
250 
3D0 
334 

1.000 
300 

ono 

i.mn 

3DD 

1,000 
103 
•WO 
425 
4^ 

3tn 

650 
300 
3110 
6.10 
.181 
S(J7 
.1.10 
400 
800 
3S0 

i.oro 

TOO 

,ino 

600 
500 
,V10 
740 

an 

300 
900 
■.'70 
429 

3IT7 
393 

(TO 
HV 
320 

2,1.1 

i,i»r 

.500 

4.in 

275 

.I?; 

.•5H1 

•.>S.5 

1.17 

.10 

■X 


.leBBAO*  Arr< 


Oonntle* 


(Mhxll- 


Omit- 
Ort»- 

V    Omir. 


: — ;         fcfcwo. 


47,  lUS 


KB.VTITKT 


Adair  .... 

Allen 

.\nderson 
Ballard... 
Barren . . . 

Bath 

Boone 

Bourbon. 

Boyd 

Boyle 


1,403 

2.036 

393 

1    .13 

!  .>:s 

1  U7 
1  11(4 
4.  .r29 
35 
2,270 


,30  ,. 

40  . 

8  . 

II  . 

20  . 

3)  ,. 

.30  I. 

'^!- 

20    . 


Pmlleton.- 

PflWWl .  .  .  ._ 

Pitoti..... 
Robvtson.. 
Rockcastle. 

Sowtn 

KimU 

Bntt 

Shelby 

fltnxpsoQ 


ftwDcn 
T»ylor. 


lor. 
TbdU. 
TrlOf 

Trimble „ 

Tnlon 

Wirren 

WigWnpton 

Wiyne 

Webster 

WWtley 

Wolfc.... 

Woortlbrd 

Reserve  neT«  fiu-n 

Rreerve      apiiea 

Md  correct  Ion 

Total 


■^^'M 


fr  May  29,  1958 


led  ^* 

kUAd 


f"oanty 

(ur  tf^ 

corree- 
Uoo* 


AMBAO*  ArroitTiON-rn  td  rots  ties  ron 
f**"^  19:.« — Cuiiliuued 


400 
6D 

750 

.nj 
ono 

3m 

S50 
TOO 
AOO 
300 

.wn 
ao 

TBT 
HOT 
3>iD 
38« 
550 
3117 
TOO 
250 
263 
TIXIO 

sn 
am 

ffiO 
225 

soo 

250 
3D0 
334 

1.000 
300 

ffn 

i.noo 

3DD 

l.ODD 
103 
SOD 
425 

vn 
n 

fiSO 
300 

an 

650 

Ml 
SOT 
.MO 

4no 

TOO 
3S0 

1.0(10 
700 
NV 
800 
500 
,V10 
740 

an 

300 
900 
370 
«V 

ar: 

393 

flno 
330 

■iss 
i.(Kn 

.IK) 

■JTS 
JS 

.■m 

:.'s.s 
i.v: 
.so 


47,  Ills 


30 

40 



I". 
20 

--— — — 

a) 



75 

20 

5 

. 

FEDERAL  REGISTER 


Wnr*T   AfREAr.r    ArPORTTONFD  TO   COFMIKS  F^K 

lyOW — Continued 


30M 


MARn.ASD 


Counties 


AcTpapc 
apjKir- 

tlOIl('<i  to 

ciiuntu'.-- 

fiiira  St;ili' 

1  iilk'Unrul 


County 

[iir  aj>- 

lurtilsaml 

(■orri-c- 

tlnliS 


Acreage 
apiMir- 

tloiu-ii 
trorn  the 
Nalioii;il 

!\-MTVB 


WHK«iT    A<  REAGB  ArPOHTIONED  TO  CODKTTKS  TOt 

1959 — Continued 
mcHiQAN — eontlnned 


Cuuntios 


Allci;Aiiy  - 

Aim<'  AiHiiiloi 

lialiuiuire -- 

Calvert 

Ciiriiluio... 

CanoU . 

fVcil    

ClinrUis 

l)oriht>ster.. 

Kri»'l<>tirk 

("iriit.  tt    

Il.i'loril 

Howiild...... --- 

Kent 

Mmiipoinery 

I'rmii'  Creorgea 

Qii.-.p.  Anne:* 

M     Marys 

Soinrr.^i-t 

•falU.t        

\S  ji.'^liMiEton .- 

\\  1'-O!lll(.10 ..-■ 

\V,.'-'-<'^ter 

1;.  si'i  vpnew  farms 

Kf--"i'rs('      ainrfals 

uiul  euiTt'fliuuS- 

Total 


1.  H'^ 

I.  771. 

I.  <«i 

1  o-,4 
I.'.  :i74 
IK.  '.(7.^ 

8.  SIM 

4.  ii-.:t 

11.1  .V) 

■.>■.'.  :u.^ 

1,  ^12 

4.  :i2: 

!'.  .'iH.>> 

i;i.  KM 
y.  2'u 
:s.  i)i<< 

is.  3ll>i 

:..6ii 

,',.S4 

ir,,  3.M 


n 


.'..■i2 

r.3(i 

1.444 

■2.'* 


.VI  i 

'.<o  I 

2<NI  - 

V22  |_ 

\»t  ' 

fid  i. 

]'<(• !. 

L"0   I 


.Ml 
l.Mi 
175 

7,'i 

IIM) 

2.'> 
711 
120 


35 


lW,35y 


wirnii.AN 


.Mi-i.na 

All'.T 

AHrjan 

.\1|«'IIU 

Aiilrim 

AnT.ac . 

Hari>;a 

Harry 

Hay     

Hrii7!<' 

Kcrrirn 

Hrnncn 

Callu.im 

Cis.~       .    .- 

Charli'Viiil. 

Clii'tviygaii 

CliipiH'Wa 

Claro 

Clinton 

Cr.i'.v  foi^ 

Pclta  

Dii'knison- 

Katon 

Fnirnot 

(tt'iM'Soe 

(tladwln     - 

(har.'l  Traverse 

(iratlu'    

Ilill-lalp -- 

Hciutfliton 

Iluiiill 

Incliam 

Ionia 

Iosco • 

I>aNlla 

Jackson 

Kalanifiioo 

Kalkaska 

Knit 

I.ikp 

l.a|"'>'r . 

!,.■■!  imiu 

l..'iiiiw('c 

l.vinirston 

^T  u  klnac 

M  womb 

M  uii<tec 

M'lson 

Mecosta 

Menominee 

MLllanfl. 

M  i-saukee 

Monroe    - -- 

MMntcalm 

Mdntniorency 

Mn-keeon 

Niwayt'O 

Oakland 

ru-t^ann  ... 

(ifi  maw    i-- 

()nt..iiai;on -. 

Os<fol;* 

f>>co<ia . 

Ot«<gi)    . 

Ottawu....--. 


'J,  u42 

60 

h 

1'2.  344 

2,'.0 

4.y3() 

-•r 

7t)7 

40 

4.  404 

KKI 

7 

2 

2f).  27S 

3.'.n 

ly.  47,'. 

KM) 

214 

10 

1 2.  Ksy 

2110 

22.  f.7}N 

2,W 

2y.  W>*< 

300 

l.-i.Sia 

2(Xl 

1 .  22.'i 

.10 

'.^4.^ 

■Al 

414 

2,1 

2.  4<»fi 

30 

32.  M.-i 

150 

4 

3 

Uf. 

5 

1 

31.4S,'-> 

2.V) 

7tl.'. 

30 

24   7.'',2 

2.10 

;i  4 1 1 

30 

I,  HINI 

20 

2".'   IM'.li 

3<K) 

23  KHIi 

22,1 

3o 

4 

4'».  f.iW 

2.'fl 

24. 161 

;*») 

si.nsi 

2.VI 

i.4y7 

40 

17,.Viy 

3<K1 

ly.  wiy 

2.VI 

23,  .'..W 

125 

298 

15 

18.  Ifi7 

300 

.189 

10 

21   '«> 

l.Vl 

^7^) 

20 

41.  1>'>1 

2.VI 

ly,  s.-'i 

250 

44 

7S 

H.oiy 

4.y33 
5,  724 
2.17 
K  no 
l.'Ci'l 


32. 

445 

IX. 

.■■.,14 

1. 

ir,T 

4 

301 

1 

131 

11 

:a: 

3 

311 

1 

H71 

ti2 

S.  473 

119 

2«4 

K 

,075 

5 
inn 

2.1 
.10 

ton 

72 

UO 

15 

4410 
1  .'■^i 

:*t 

,10 
,Kl 
2O0 
.10 
70 
.1 

.■«! 

1 

10 

100 


Preiw|iie  Isle 

Hoscommon 

t^:^;lnaw . 

St.  Clair 

Kt.  .loseph 

SiinUac 

Hchoolcrafl 

8hiawassee 

Tuscola 

Van  Buren 

Washtenaw 

Wayne 

Wexford 

Reserve  new  farms 

Reserve      ain)eals 

and  corrections.. 


Acreage 
appor- 
tioned to 
cotmties 
from  State 
allotment 


County 
reserve 
for  ap- 
peals and 
correc- 
tions 


3,282 

75 

65 

2 

42,040 

400 

2S,  179 

300 

22,316 

350 

60, 018 

250 

40 

2 

32,  695 

150 

43,448 

200 

11,739 

300 

26,688 

250 

7,hl4 

200 

763 

10 

1,000 

Acreage 
appor- 
tioned 
from  the 
National 
reserve 


\ 


Total. 


382 


981,724 


8,961 


ItlNKESOTA 


Aitkin 

Anoka - 

Becker - -- 

Ilellrami 

BeiitoiK  ..-..-- 

h\f  stone 

Blue  Earth - 

Ij.own 

Carlton. — 

Carver 

Ca,ss.... 

Cliiiii>cwa 

Chisapo 

Clay 

Clejirwaler 

Cottonwood — - 

Crow  Wing 

Dakota... 

Dodpe ■ 

Douplas 

Farihault —  ■ 

Fillmore 

Vreeborn 

Goodhue 

Grunt 

Hennepin 

Houston -- 

Hubbard.. 

I.'yinti -- 

Itasca 

Jackson 

Kanabec 

Kandiyohi 

Kitt.son. 

Kofiehichmp 

I,ar  qui  I'arle 

Luke  of  the  Wood?... 

l.e  .'^ui  ur 

Lincoln — 

l.yon 

Mel/Ood 

Malmomea -. 

Marshall ■ 

MarliA— - 

Me»^ker 

Mllle  Lacs 

Morrison 

Mower —  - 

Murray — 

Nicollet .-- 

Noble'j 

Norman 

Olni.'^ted 

Otter  Tail. 

I'enninplon 

I'me 

ripcstone 

Polk  

I'oiic  — • 

RanL«ey 

Ri-d  Lake , 

Ke<iw(wyi 

Renville 

lUce  

Roek    

Ro.si  au 

St.  Loni.s 

Scott 

Sherhurne 

SiM.'V.. 

Stearns. 

Steele 

Sti  \eilS • 

Swift 

lodd 

'!  ra->  '.ise 


... 


236 
144 
1,1,461 
1,225 
239 
10,961 
4,058 
989 
3 
-66 
45 
1,304 
12.1 
71.862 
3.424 
753 
61 
4.946 
276 
.1.  626 
1,010 
235 
558 
3,998 
7.306 
268 
212 
4,18 
987 
142 
219 
66 
1,186 
86.  63f. 
1.141 
6,319 
3.998 
4,283 
1,424 
1.512 
Z810 
10.  670 
67.462 
115 
2.172 
270 
R«» 
474 
192 
2,000 
73 
45.  583 
865 
26.809 
9.145 
90 
57 
128.719 
3,956 
17 
R.  45S 
2.084 
4, 542 
1,  965 
43 
24.328 
225 
1,532 
715 
4. 059 
2,416 
371 
7,689 
3,286 
829 
19.381 


13 

& 

T8 

20 

15 

100 

30 

20 

1 

25 

5 

to 

6 
300 

25 

15 
2 

75 

20 

50 

10 
6 

15 

60 

40 

20 

10 

30 

20 

8 

10 

6 

30 

250 
15 

100 
35 
30 
50 
30 
2.1 
60 

250 

15 

25 

6 

2.1 

15 

8 

30 

6 

1.10 


3(10 

60 

6 

5 

580 

60 

2 

40 

40 

30 

25 

2 

100 

10 

22 

6 

60 

ao 

10 
40 
40 

80 
100 


y^'- 


N 


RULES  AND  REGULATIONS 


I  i ' 


;  / 


'WaiAT  ACBBAcm*  APPORTioirio  to  Cocntii:!!  fob 
1959 — Ccntinued 

MiNNasoTA — Mntinned 


Omaham 

Acreage 
appor- 
tioned to 
counties 
from  State 
allotment 

County 
restTTe 
for  ap- 
peals and 
correc- 

tiOU3 

Aereaife 
apiMir- 
tlom-d 
frura  the 
Niitiorial 
reserve 

WabMha _ 

Wadena. 

1,005 
246 

1,795 

733 

265 

49,  523 

5,S3 

1.961 

3,751 
800 

600 

50 
15 
10 
20 

125 



Waaeca 

Washlngtoo 

Watonwan 

WUklB  



Winona 

Wright 

15     

40 

YeUow  Medicine. 

Reoerve  new  farms . 

30    

Reserve       appeals 

Total 

713,  733 

4,  149 

mssLsaiPPi 


19 

3y 

6.030 

247 

56 

127 

3,  156 

20 

6 

1,24H 

14 

3 

13 

2 

15 

52 

9S 

H.56 

,W1 

30 

7 

33 

5 

'    2 

21 

13 

1 

i» 

71X5 

4,54 

.54 

M 

39 

» 

4 

90 

21 

321 

3 

3i'iy 

1.4tW 

756 

.5 

1.944 

1.  522 
1.52 

96 

3,957 

61 

•36 

2.  16H 

41 

12 

21 

1.  772 

422 

6 

22 

Attala 

H 

Benton    

16 

Bolivar 

50 

662 

Cftlhoni 

1 

Carroll 

13.'i 

Chickasaw 

Claiborne 

"l 

25 

1,1 

Clarke 

Clay - 

■  -....  —  ^ 

67 

Coahoma.    

82y 

Copiah           

12 

OovinKton      

5 

DeSoto 

60 
3 

605 

Forrest    

7 

Franklin 

Oeorfce 

7 

Oreene 

2 

Grenada 

5 

Binds                       .  . 

27 

Holmes .%-.- 

Piitnphrpys 

a5 

50 

443 

J,«»tqiienA 

«7 

Itawamba 

U 

fackson 

4 

Jefferson 

19 

JTefferson  Davis 

3 

Jonee 

2 

Ken^per 

Lafayette 

7 

Lawrence 

1 

Lee 

23 

Leflore 

27H 

LiOwndes 

ZiX 

Madison 

-X 

2S 

MM-shall                .  -. 

21 

Monroe            

11 

MontKomery ..- 

H- 

Kechoba .  . 

•^ 

Noiubee 

5.' 

Oktibbeha    

14 

Panola 

185 

Perry 

2 

Pontotoc 

25 

46 

Prentiss 

2 

Quitman - 

10 

75 

76.5 

Bharkey „ 

Simpeon    .  . 

275 
•          3 

Rnn  lnw(>r 

40 
20 

,5M 

Tallahatchie 

746 

Tate - 

79 

Tippah 

5 

Tishomingo ..     . 

20 

Tnnifia 

25 

l,73» 

tJnion         .... 

37 

Warren  .    .....r...  . 

2 

Washineton 

4H.5 

Webster       ..  . 

13 

Wilkinson 

H 

Yalobusha 

H 

Yacos - 

is 

1,0*3 

Reserve  new  farms 

Total 

29,440 

434 

9,295 

MISSOI'RI 


Adair 

5.9S.5 

9.147 

11.779 

H.  143 

6.947 

36,911 

28.  *0 

0,244 

8,622 

13, '294 

19,  5ai 

100 

5i) 

1(10 

100 

.50 

111 

145 

75 

59 

1.50 

HJO 

Andrew 

AtchUwn 

Audrain 

Barry „ 

- 

Barton 

Bates 

Benton. „ 

BoUinfer 

Boone 

Buchanan 

Whbat  Araiioi  .VrpoRTionuo  to  Coomtibs  r-^B 
1959 — Continued 


MisaopRi — continued 


rminti.Ki 

ArrpRse 
appor- 

tiinuHl  to 

roont  i'\s 

from  StiitP 

alluliiu'Mt 

r-vintr 
pwrvi)    ( 
for   i\>- 
[Mirtl.H  :ind 
(-■  .rr"0- 

■il-iwr- 

Ilonrd 

from  tlifl 

National 

retoTve 

1 
HiirhT    

1.  41-.S 

\],l\H\ 

14.  1J3 

1 ,  -'•.'7 

1 1.  ."t:i 

3<..  lA-i 
41'. 

16.  \p^r, 

11.  VI' 

21,  5:<i 

^.'^^: 

10.  .V,: 

lo,  IV 
H.  147 
y.  1)54 

1-i.  o;(5 

2.  443 
21).  ivj 

4.  245 
I  7,  4;« 
10.  7,'k1 

2.  -2.58 

2.  261 

7,  9H2 

10.  4>JS 

II.HO 

10,  71S 

10,  H16 

5.  ,v;s 

1 1 ,  -I'M 
I'.l,  6.'7 

4.  ;ih7 

IH.  !I75 
l.i.  ".)70 

2.  767 
M4 

13,  6Wi 

37.  S70 

.5.  >«)4 

16.3115 

9,237 

.5.206 

25,  192 

19.  •.••25 

17.245 

19,944 

8,218 

13,  5-2:1 

3.  2M 
9,947 
1,S05 
5,9-22 

16,610 

4.  21>< 
6. 1),'»0 

13,  121 
10.  S'.K) 
17  219 
16.1)39 

7.760 

17,  :io3 

17.  3<I0 
11.426 

1,703 
10.6.55 

1.260 

2.  9«S 
15.748 
HI.  944 

:i,  8;!9 
l'..:(;t3 

•JM,  0<»l) 

IJ.  119 

1,  «11 
l.:«o5 

12,  76'» 
|o.  4115 
21.8.52 

2.S 
31.  108 
16.  (isg 

2  727 

1 ':.  k'.--, 

.5.  -310 

3)1.781 

1 ,  M6 

5.  ;('.)7 

I'd.  4ol 

1  -..  6.18 

26.3114 

1.295 

3.  .5iV4 
l.y 

7.  OS48 
31,Ot.2 

14.  .376 
l.tiiH 
1,672 

25 
I'w) 

r«i 

iiVi 

15 

r-) 

5(1 
"l«) 
'50 
1J5 

MO 
75 
fiO 
75 
40 
30 
•25 

2iX» 

75 

,3.5 

.50 

2i'«) 
110 
100 
1(« 
•■* 
150 

,joo 

125 

100 

40 

10 
150 

l>ti) 
<I0 

1.11 

'*\ 
■20 

150 
75 

100 
75 

loo 
75 
fiO 
50 
34 
45 

100 
60 
30 
10 
60 

125 
HO 
.50 
.50 
•21) 
50 

ao 

flO 
30 
2S 

75 

100 

20 

150 

1.50 

15 

30 

Z-i 

125 

100 

200 

.50 

15 

101) 

i^\ 
35 

IfO 
75 

I*) 
25 
SO 
20 
.30 

loo 
,50 
25 

100 
25 
.3)1 

101) 

log 
26 

as 

H.80 

C\ilU,-!l 

('all.iw  :iy 

('^irii^lcn  _ 

('i|«'  liirardwiu 

C.irrol! 

(  \U-tiT. 

<  "  ii.'v*    ....     . 

(%'iiiir 

ChHrltnn 

("hri.<tiau    

l'>4 

(Murk 

("l;iv _., 

Clinton 

('..!.• 

ClKip'T 

('r;iwl()rd. 

]y.u\,-  

D.iihK 

Mivi.-s-;   

4y 

I)e  K.ilb 

D.-nt    

l)oa^!:wi 

Duiiklin 

723 

Kr  II)  kiln 

)  la-^cinui'le     

<  ii'iitrv.  _. 

(ir<->'iu- 

1  iDlIl'tv J 

Ihirri.-Mjn   .. 

.......... 

lli'iiry  .,. 

llickiiry . 

lloU   ._ _ 

ll..w;ir.t 



H.iwi-11 

IrciTi 

J  K'ksoii 

•I-i.-IluT 

JotTiTsiin 

Jnhtl.-iilU 

Kll"T       

1j.<1.-,1,.      

I,ufayi-tte 

I.tiwri-iife 

Low  IS 

I.illC<»l{l .. 

l.iim           

I.ivme.ston 

McD.iiLiM 

M;lC<>Il 

M  i.lison 

Nhiri.'.s... 

M.lD'ill 

M.Tivr 

Nlilh-r   

N(i*^iv<ippi 

Mi'inteuu 

.Minif'ie 

Moiitffomprv 

.\l'ire:in           . 

N.'W  M;idrii 

N(>»ton 

.Noilawtiy 

orogiin 

(>s;n!f> 

()7iirk..   

l'>>irii,scot 

256 

I'.Trv    ,. 

P.'tti.s , , 

rhi-ii>3 

rik.> 

rbiite 

i'c.lk         

Culi-ski      

I'litnani 

K^ill.s      

Kaii'lolph 

Ray 

Hi'yriohl.s    

Kiplt'V      ..     

St.  Chrirli'S 

St.  Cliir 

Si.  Francois 

St   T/"Ui,s   . 

Stt'   OtHievieve 

Siiliii.' 

Soliiivlor 

Sn'tlmJ     _  

.Scolt           

Shiniirtn....     ........ 

Shi'Ujy 

Sti>'l<larii  

Stoup  

|(U3 

.■^  illiv m 

Trill.-V 

n>'t.i.-i             -.    . 



\  .Tiion 

Warri'n   

Wvihington 



W  .IS  lie 

Whbat  Acbba^jb  .ArpoRTTOHBD  TO  Cooirea,^: 


l»r)l>— CenUnued 
1II.8.S.. TBI— continued 


rVnin'! 


\V..t.<t.T 

Wortli 

Uru'ht   . 

Kr.-i.Tv.'  nowfami.s 
Ui--.  r\<-       ii|)|«.m1.s 
all  1  lorrectioiLS.. 


Total. 


County 
reserw 
lor  ap. 
peal.'i  and 
correo- 
tioni 


M'NTAVA 


Pciv.-rti.-i.l    

Hii;  lint  II  

Hliiin.'  

Uroi'lvvititr 

Cirhoii 

I'  irt.v 

( '  i.^<-,i'le 

C'liout.'uu 

r'll^ter 

l>aiiii-l.s 

l)aw,<oii 

1  >fir  I.Oilge-... 

y  ir.'.ti 

K.TLMH        

Fl.lIll.M.l 

I  lall  iliri 

livrl;.'!'! 

(ilacicr..       

noM<>n  V.illey... 

(h-atiile.. 

Hill 

Ji'lTtTvon ^. 

Jmhtti  H.'Kiii 

I-akc   .   .       

l.cwn  and  Clark 

l.ilH'ity 

l.illroln 

■Mct'oiu- 

M  i.)i-on 

M.Mi'h.T 

MlIMTll 

iNf  i.s.'^o'ila, 

Ml  !.<.■!.■  U  hell 

I'lrk 

ivtroli-um 

I'tolli(>s_ 

l*oii'!i'ra_     .  _ 

rowl.r  liivor 

row,.ii , 

I'rafrH'^ 

Kav:i!li 

Uk'lil  iii.l_ 

KocWVl-lt , 

HokS,   llll.l 

S  III.I.TS     , 

Shi-i  I'iui 

SilviT  How ., 

SSiillw  lIiT 

Swi'ft  I  ir  wvi 

Tftou 

To.,1..  

Tr<>;isure 

ValL-y     

Whi^itl.md 

Wiliain 

Y>'lnoi  -.(onw 

U'scrv^  new  farm^ 

Ko-j.-rve      apjx'als 

aii't  forrt^ctioua. 

Total  


0  oq.s 
67,  o:t:t 
"I,  :*o4 
■::<  I'/, 

.'01,  077 

■."6.  ilUT 

l.'x.  o»7 

;Uo  \si 

•."I I.  'ml 

V.', 'il.l 

1-".'  '-'1 

1  I H3 

*1.  425 

[:■:•.  mi 


41. 


I'.i.l 
.  .'J« 
:^y  395 

I -v.  lOS 

1 ,  -"I.". 

.■Ji».,  272 

'.I  «■«) 

Hll.  J'tr, 

20,oo| 

15.017 

162.311 

'<'77 

Ka.  1144 

1 1 . 425 

3.  ^76 

VI-27 

8.515 

16.  8"2 

2.'!,  0.(5 

ti.  7ii6 

Il\216 
2^,  V.-t 

5.  147 
35,  8.vt 

7.:tll»l 

1.1.8,  14.1 

2.52.  761 

24!  42:1 

6.  H5v( 
212,215 

tM 

»9,717 

11,  4''.1 

1.'9.  ^'«'i 

14'..  s.',7 

5,  yiO 

22.5.  .>!)S 

',).  'o ',) 

5.1.  :ti5 

s  I .  '.»<.)5 

2,  .'<«) 

3,  2SM 


4, 033,  3;<.5 


fronth 
NattolS 


8,(W,         ^^ 


NKRH  V>K  \ 


.^dirm 

.\nt. ■'■.(«•.. 

.\rthiir 

H  iiimr 

Ml  IIIBI 

HinilH*      ... 

n>>x  Hutte 

Hoy, I      .... 

Mrown 

Mnlf.ilo  ... 
Kurt    

Hotl.T  .... 

(  '   I.MS  

C.vtvr 

( 'has«. . . . . 
Chrrrr- 
f  tieytiuiH. 

Cl'iy 

f'olfai  .... 
Cuiitiii?... 
(.  osior 


IK 
200 
200 

45 

50 
100 
600 
700 

75 
.500 
300 
5 
IflO 
100 

60 

va 

IW 
206 

fiO 

5 

SOO 

25 
175 
200 

SO 
300 

25 
300 

25 

25 
5 

25 
125 

2U 

,50 
100 
2.50 
125 

25 

an 
6a 

250 
150 
2t)0 
.50 
250 


::::5 


150 

.50 
300 
200 

25 
100 

30 
1.50 
150 


8.4;«) 


f.  May  29,  1958 


.-__.o,  ^prcRTioNrn  to  (•orMii.>  for 


KIBRA 


SKW    J(K~Kr 


AUintle 

Bfffm 

BorllDCtou... 

Ctmdrn    

C»p«  May    .. 
Cnmberland- 

tmfo. 

Okwcestcr  ... 
Rnnterdon.. 

McfOQI 

Mtddlfsex  .. 
Monmoutb  . 

Morris 

Ocean 

Pwate 

Wftn 

SomeiTet 


No.  106- 


7 

5 

3, 4^7 

4H1 

I  OS 

'.««4 

10 

fi73 

9.  afi8 

9.39:S 

6..W.^ 

1(1.  :jii 

T3f. 

23(1 

3 

2,97« 

4,  "6t> 
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WhIAT   ACREAOE   apportioned  to  COrNTIES  I^OR 

]  yjy— Continued 


Kiw   jKRs^T — eontlnuc^d 


AfTpape 

Counly 

aiUMir- 

reserve 

roiinlitis 

tiunpd  to 

for  ap- 

countie.'i 

peals  and 

from  State 

ciirrec- 

aUolmwit 

tions 

'"niiin  

30 

\\  urrfll 

2,  970 

20 

Ki-s<'rvi-  new  f;irnis 

VAI 

iiiiil  (,-uiri.vlums.- 

•.llfl 

■  rot  111 


,'a,  .'.34 


m:w  mfxko 


Ht-niiilillii - 

Culnui 

Chuscs 

('■>\Ui\ 

Curry 

1).    IkH'ft ,- 

Kii.ly 

(imiit 

(iuad:iliJl)e 

ll^udmg -.- 

Ill'lilBC 

\a\\        

I.incfilii 

M(  Kialoy 

\l..r;i  

I  M'Tii 

(.^u;iy 

Hio  .\rribi\ - 

KiKiscvclt 

S;inili-iviil . — . — 

Sun  .luiin 

S.iii  Miciifl 

SaiilJi  Ke 

sirrr:! 

SiKtirro 

Tiios. 

'I'liiniiu-c 

riiidii   

\  lllfllfi:!      

Hi'MTve  new  farms 

i;,.s.r\i       apiM'iih 


I'.M 


T.il;il 


].4.'.'i 
312 
4(1.3 

S.  ,'rfvS 

All) 
17 

I'jy 
W 

14 
si:j 

2.H6 

3.'il 

I .  Kl',5 

M 

122.  2W 

h.-\hH 

,'i7,  (»*<7 

I,21H 

iKiy 

1 .  .'■^7 

4  Kil 

4H 

3.  STiSt 
2,(17(1 

21.431 
S*.  :iH(> 

4,  4<i8 
1K<U 

2fl0 

47fi.  822 


NKW    YdKK 


ftO 
lU 
20 
Z") 

30' 

100 

ftO 

100 

100 

l.S 

6 

7.'> 
100 

AWKiuy     

<ll.i'   iiy 

hro  iiif    

(";inara(i>;il.'= 

(';iyili!a    

Clrndtamidii 

( 'liciiuim'    -- 

Chi  ii;iii>.'ij 

C'.inl'Mi      

Cnlumt'ia 

Curtlalid. 

1  )i!iwan' 

1  xitchess 

Fn.-   

Ks-rv 

Kr  mklin 

Kiiifoii 

(icni-set" 

(in-ciiP 

Ill  rkiniiT  — 

Ill  rsiiii 

l,i«i>- 

l.j\  mc.-^ton 

Maiii.-oii 

Mnnnx'  

.MdiittJuiuiTy 

\:i^>a(l    

.Siucara 

(inrpla   

( )niiriilai:a 

( iiitario 

(irant.'!' 

( )rli'aIlS-  .- 

(>-w<ti> 

(II.-I^'O  

KrIl.s>-ilalT 

HiK'klaiid 

.•^t .  I.a»  ri-iK-c    

Saral">.'a     - 

Srtiiii'-i'tady 

Sftuiliar  Jc -- 

SclillvliT -. 

Srnfia . 

Sti'dben 

SiilTolk 

Sdllivan 

Timia 


1.  HK<4 

3.  H37 

241 

1..^3f) 

21.24« 

3.  SO."- 

2.  439 
S38 

•20 
2.  (•4.'i 
7f'2 
lis 
S(lO 
12.  («V2 
41. "i 
4 
IS.', 
22.  .''Ill 
1.391 
1.(113 
2,  Ii*i7 
73 
2H.  327 
2,  K.'>fi 
28.  '<Xi 
2,  (it>2 
2M 
20.  749 
2.  2fi9 
1(1.  370 
28.413 
»l»i 
17,  Ifih 
2.  .MH 
716 
l.fiU 

la 

199 

1,082 

377 

1,  92.1 

.^.  739 

17,318 

13,  ft49 

1,748 

40 

1,94.S 


Afreap* 

apiKir- 

tioncd 

from  I  lie 

National 

reserve 


71U 


10 
1 

2 

7,1 

3(1(1 

30 

1 

1 

1 

20(1 
1 
3 
1 
2 
,10 
2 

211(1 
2(1 
90 
10 
20 
6 
20 
2 

20 
21 
7.1 
20 
40 


1,227 


fiO 

110 

10 

71 

400 

4.1 

75 

,10 

3 

40 

3(1 

3 

2(1 

200  1 

15  i 

(I 

M 

2.'* 

31 

4(1 

41 

2 

40 
■200 

M 

(I 

2.V) 

40 

21«l 

4tK1 

.1 

32.1 

:«i 

20 

.10 

0 

1.1 

40 

11 

40 
100 
300 
2.10 

fiO 
2 

M 
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Whbat  Acwiagi  Afportionkd  to  COO»TIBi  roB 
1959 — Continued 

NEW    TOBK — continued 


Counties 


Tompkin." 

Ibter 

W:irn.n 

■Washington 

Wayne. . . 

Westche.ster.- 

Wyoming 

Yat>'S 

Ke.servf  new  farms 

l{is<Tve      appeals 

and  correclions.. 


Acreage 
ftppor- 
tioned  to 
counties 
from  State 
allotment 


County 
reserve 
for  ap- 
peals and 
correc- 
Uonfl 


7,390 

1,333 

5 

fi96 

17,114 

SO 

12,069 

13,  410 

150 

221 


150 
6 
6 

ao 

300 

1 

250 
3U0 


Acreage 
appor- 
tioned 
from  t&« 
National 
reserve 


Total. 


322,145 


5,476 


NORTH  CAROLINA 


.Mamaneo 

Alrxiiiuier 

Alli-chany 

Anson — 

Astie 

Avery.    - 

Beaufort    

Hertie .-- 

Hliiden 

Bruiiswkk 

Hunonutie 

Burke 

Ciitiamis  

l-aUiw.U 

Camden 

Carlent -• 

Ca,'^»elL 

C;itaw  ba 

Chatham. 

Cheriikee -. 

Chow  an - 

Clay 

Cleveland 

('(rlumhiis 

Craven     .        

Ciimbt-rland 

Curriliick 

David.siin.- 

Da\ic 

Duiilin  - 

Durham 

Kdgec-omhe 

Korsyth 

Franklin 

Cia-slon 

Oate.s      

(iranville 

C.reene 

CfiiiUord -. 

Halifax 

lianult 

Haywood 

Henderson 

Herllord 

Hoke 

Hvde 

Iredell 

Jackson 

Johnston 

Jones 

lyee      

Ix'noir  

Lincoln    

MeDowi-lI 

Maoon... 

Maciison ■ 

Martm     

Merkleiitnirg 

Miteliell  - 

M'mtporaery 

Mix)re    -- 

Nish 

New  Hanover 

Northampton 

Onslow 

Oranpe — 

I'amlico 

1'a.sqiiotank 

Bender... 

rerciuiraans 

I'erson 

Bia..- 

Polk    

Randolph 

Richmond 

Robeson 

Rockingham 

Rowan 

Rutherford- 

Sampson 


7,103 
3,634 
189 
6,319 
39 
20 
538 
37 
1,312 
2.16 
399 
Z466 
a  047 
1,600 
144 
143 
5.497 
12,803 
4,918 
68 
66 
41 
11,853 
928 
570 
6,721 
152 
9,017 
3.987 
1,386 
1.319 
1,028 
4.646 
3,475 
6,613 
228 
2,36.1 
447 
8,9C>4 
1.805 
4,941 
64 
188 
125 
2,617 
109 
15,334 
19 
4,324 
205 
2.020 
1,226 
10,  316 
747 
76 
224 
115 
6,198 
1 
2.602 
4,056 
3,022 
60 
871 
171 
S,314 
344 
442 
615 
260 
4,341 
684 
785 
0,785 
8,709 
5,124 
6,289 
15,130 
4,933 
3,484 


40 
40 
10 
60 

4 

U 

6 

3 

6 

2 
10 
20 
Zl 
12 

10 

0 

15 

30 

40 

3 

5 

0 
100 

10 
5 

75 

3 

100 

75 

40 

60 
5 

76 

40 

to 

5 
26 

5 

100 

15 

25 

4 


0 

5 
15 

1 
60 

2 
60 

3 
30 

6 
60 

10 

2 

8 
fi 

65 
0 

25 

25 

16 
0 

16 
3 

25 
6 

15 

ao 

10 
60 

w 
ao 

35 

30 
2S 
36 
60 
25 
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RULES  AND  REGULATIONS 


it 

n 


Wbbi*  AcBO^ai  Appoktionbd  70  Cou.niie.s  ro« 
1S5S) — ConUnued 


XORTH  CASOUN 


ntlnned 


Coonttes 

Aenag« 
appor- 
tioned to 
counties 
from  State 
allotment 

County 
rewrve 
for  ip- 

peftl.<  iiul 
(■(irrrc- 
tions 

A  creairw 
apixir- 
!     tioni'l 

from  the 
1  N'itioii.iJ 
[    rt'MTvo 

8(»tland... 

1.417 

14.  9.5(1 

2.117 

2,021 

1 

29 

2:19 
12,  7,=.rt 

1.  70.{ 
.5.  ,■111 
3.  425 

24,S 
7S 

2.  ,5'.»S 
2.  SfA 
2.1114 
5.  273 

2"jt; 

374 

5S 
75 

2,5 

50 

0 

0 

4 

2.5 

M) 

75 

IJ 

S 

20 

(50 

5 

150 

0 

! 

Stanly „ 

1 

Stokes 

1 

Surry 

Swain 

Transylvania 

TyrreU 

Union 

Vance... 



Wake 

Warren 

Washington 

Watauga 

Wayne 

Wilke* .._ 

Wilson 



Yadkin 

"**""~*"~  * 

Yancey 

Reserve  new  f;irm.s. 

Reserve      appeal."! 
and  oorrecnons_ 

Total 

2'95,  '-^  ■ 

2.  -41 

NOBin    DAKOTA 


Adam,' 

1  44.  <«.! 
177,  i»a 

i8<;.  inn 

3»i.  0(l«l 
243,  472 
1.11.  JCi) 
134.  4 1 4 

97.  .VVi 

190.  X\3 
21 15,  !.>« 

tW,  STH 
174.  >^SH 
12,5.  .5.54 

.5fi.  >i:i5 
i:tc,.  •221) 

67,  r.,s 

74,  J.-..1 

ItW.  0-2:1 
lA't.  7:i»> 

fi5.  y.V, 

191.  402 

75,  372 
12*).  5S(2 

99.  VM', 
1«7.  .302 
11. (.379 
1.5.-?,  57S 
2f.5,  401 

w.^.  t;«i; 

1.5(1,  I'lS 
21  V  27  4 
113  7S4 

,v;.  I. ft 

ItVl,  y,i5 
145,  U35 
l>vS.  sli) 
t'^,  5-7 

I2ri,  i«,3 

.t2.  'J<I 
100.  017 

t>9.  VHrt 
107.  M:t 

42.  4;»9 

97.  7-4 
],5»5.  4'. I 

71;.  579 
241.  123 
17,-).  ,i9X 

07.  vos 
I,■^o.  210 
2.52.310 

2fil.  :3S  ' 
.5.  'AKJ 

,5,005  ' 

72 "; 
l,2i»l 
1,  v-.l 

200 
1,217 

601 

672 

eno 

1,200 

2,000 

1    'Mi 
l.iO 

425 
fVM 
•■71 

3HO 
1..,10 
7.10 
,5(10 
957 
.500 
700 
7«1 
937 

SKI 

m»i 
1  401 

.5(10 
7.50 

1, 1'-io 

700 
f^-\ 
S25 
1 .  200 
1.  v^>< 
323 
r.V, 

700  • 

1 

Barnes  . . 

Beniwn 

BUltngs 

Bottineau 

Bowman 

1 

Burke. 

Burleigh 

Cass 

"■"""■■""" 

Cavalier 

Dickey. 

Divide 

Dunn 

Eddy.. 

Emmons 



Foster 

Ooldni  Valley 

Grand  Forks 



Grant 

Griggs,. 

Hettinger 

Kidder... 

La  Moure 

Logan 

McHenry 

Mcintosh 



McKenzie 



Mcl.#an 

Mercer 

Morton  .  .  . 

Mountrail 

Nelson 

Oliver. 

Pembina 

Pierce... 

Ramsey 

Ransom... 

Renville 

Richland 

Rolette 

Sargent ^ 

4flO 
K(|i 
249 
5flO 
I.  "OO 

Sheridan 

Sioux 

Slope 

Stark 

Steele 

7m 

1.210 
1   IVX) 

Stutsman 

Towner 

Trail! 

.500 
ont   1 

Wabh 

Ward 

I,  2f.5   ' 
1,  2ori  ' 
1,.).50  1 

Wells 

Williams 

Reserve  new  finiLS 

K>>serve      a[i[.<iLs 

and  correctiuns.. 

TotiU 

7.  2,59.  722 

44  W6  1 

Adams. 

12.296 
22.  I  A 
19.  1,97 
12, -t-,9 
I.  4(;2 
21.  7.53 

4.  id:} 

15,  7fil 
In  41(2 

7,  >tO 
21,  ■Jii.j 

■a*t 
1^1 
i'«i 
ii»i 

70 
75 

70 
3UU 

Allen  

Ashland  

Ashtabula 

Athens ._ 



.\uglaize. 

Belmont..         

Brown . 

Biitler ',. 

Carroll 

(■ii.iziipaign 

WhbaT  .^rREA'.c  APfi>RTto>rr>   :>)  Corvi;*:^  F'K 
114J9 — i'ontiiiued 

OHIO — (ontiiio.'J 


Counties 


<;ark 

Clermont 

Clinton 

''olumbianm. 

Coshocton 

'"rnwford 

<  in.ilioga 

l>;irke , 

t>»'f"mnce 

I)i  hiware 

Kric , 

Fairfield 

Fayette 

Kriinklin 

Fulton 

Gallia 

Geauga 


'  loernsey 

H,ir:ilton 

li  uif-ck 

ll,u<i.n_ 

H  irrison 

ll'iiry 

HiKhhind 

H'i(  king 

fl"Inies „ 

Hiir'n 

J  ick-ion 

J>-iTerson 

Knox 

Lake 

Lawrence 

Licking 

Logan 

Lorain 

I.urti 

M.idi.son 

Mahoning... 

Marion 

Medma.... 

^f|'il:s 

M.roer 

Miatiii 

Mi.nro,' 

Mi'Otgouiery 

M  TKiin 

Morrow 

Muskingum.. 

.\oble 

Ottawa 

I'lolding 

I5'rTy 

I'lrkaway 

Pike  

Portage 

I'rehle 

Putnam 

Richland 

Ross. : 

Sandusky 

Scioto 

Seneca 

.-^helby 

.-•ark 

.-oimnit 

TYiinihull. .. 

Tu.'scnr.twas.. 

'nion^       

\  in  Wert 

\  'nr,)n. 

W  arren 

Washington 

Wayne 

Williams 

Wood 

W  jTindot 

Reserve  new  farms. 

I!f<!er\'e      apiieals 

and  corrections.. 

Total _ 


.A'T^age 

ai'IKir- 

ti'inc!  to 

CUUMtlif 

from  .SLitc 
allotnuTit 


21.  -vVi 

8.915 
30.027 
13,341 
12.348 
24.062 
i«l» 
32.  3«9 
2«.  \Ki 
IH,  IMI 
14.343 
3I..S31 
32,  (-.72 
24.  2l« 
2.5.165 

2.09S 

S.069 
27.002 

4,734 

3.374 
37.  442 
23.979 

3.081 
32. 010 
30.417 

4.  079 
17.110 
27.791 

2.571 

3,679 
23.790 

l.Wl 
678 
26.180 
18,431 
1.5.036 
13.519 
3<1,  7.52 

9,974 
19.  9.32 
15. 191 

2.377 
24.  861 
27,173 

2.204 
21.348 

3,  2fl7 
1A.4«M 
10.  271 

1.382 
16.  SOS 

26.  .553 
9.908 

42.576 

4.  .548 
11.924 
24.946 
37.  470 
21.694 
»1.698 

27.  9.59 
4.062 

40.  218 
21.038 
20.466 

6,053 

9,  llH 
12.760 
20.175 
26.  132 

1,382 
18.230 

4.277 
32,799 
24.917 
49.  ''44 
27,667 
5U0 


1. 000 


1,559,396 


County 
reserve 
for  ap- 
lieals  and 
correc- 
tions 


250 
lUl 
100 

200 
Z5U 
200 

65 
400 
300 
200 

75 
350 
200 

:«iu 

2U0 
150 

75 
300 
150 
100 
250 
175 

50 
200 
ISO 
150 
125 
200 

30 

35 
400 
2Ut) 

12 
400 

auo 

135 
150 

200 
200 
2.^5 
30O 
200 
175 
250 

60 
250 
3.50 
250 
1.50 

75 
400 
200 
225 
200 

.50 
100 
300 
200 
200 

ino 

362 
120 
200 
400 
50 
160 
135 
100 
275 
287 
150 
2.50 
12,5 
2,50 
300 
600 
200 


Arro.aro 
af)por- 
tioned 
from  the 
Nation.il 
reservo 


17,026 


OKL.VROM.\ 


^'lair 

.Vlfalfa 

.\toka 

Heaver 

Heckham 

Hiaine 

Hryan 

Caddo 

<  'nnadian 

Carter     

t  ''n'rokee.,._ 

<'h.«-taw 

C.ni.irron 

Cleveland 

Coal 


220, 

364 
4i',, 

157. 

3. 

90, 

137, 

1 

ivj, 
8. 


761 
(M« 
139 

908 
203 
,539 
8«i7 
342 
.5«5 
626 
.'■J  I 
."'4 
\JS> 
919 
373 


5 

300 

1 

.1.50 

15 

115 

10 

50 

150 
6 



6 

S 

300 

35 

2 

-.'.'.~~. 

Wiirst    \i  itr,*    r    \rp<.iiTr(asi-n 


OK!  Mi^iM  I     contlnned 


Countim 


Comanclie 

Cotton 

Craig 

Creek 

CusUt 

Delaware 

Dewey.. . 

Ellis 

Garfield 

Garviu.. 

Grady.„ 

•  irant.. . 

Greer 

Harmon 

Hirtx-r 

Haskell 

1 1  uglies ... 

Jackson „ 

Jellersoa 

Johnston 

Kay 

Kingfisher 

Kiowa . 

Latimer 

Le  Flore , 

Lincoln 

L(jgan 

Love 

McClain 

.McCurtain.. , 

Molntosh 

.Major 

Marshall 

-Mayes 

-Murray 

Muskogee 

-N'oble 

Nowata.. 

Okfuskee. 

Oklahoma 

Okmulgee 

Osiit?e 

Ottawa... 

Pawnee 

Payne.. 

Pitt.sburg 

Pontotoc 

Pottawatomie 

l^shmatalirt 

Roger  -Mills 

Rogers 

Seminole 

Sequoyah. 

Stephens 

Te\as 

Tillman 

Tuba. 

Wagoner 

Washington 

Washita 

Woods 

Woodward 

Re.serve  new  farms. 

Reserve      apneals 
and  corrections. . 

Tot:iI 


K  rreaee 
appor- 
tioned to 

(■('liritii  s 
from  -^t  if. 

allntnirlil 


.55.  0.58 
104.  .581 

10.  430 

l.,598 

162,  IH6 

6.  h;ii 

111.351 

117.7711 

273.  (13 

6. '..71 

47.4  5(1 
275.  (!.',« 

6.5.  log 

69.  327 
131.715 

1,  t;s3 

510 

131,768 

7.231 

548 

186.834 

209.  621 

185,  523 

7 

3.676 

9.303 

71).  ^2l 

622 

S.926 

23 

1.937 

137,  r.r 

7  ',■^ 

8.173 

2.098 

8,943 

109,  160 

9.  8H6 

1,531 

22,916 

',»99 

23,518 

21.605 

16.090 

18.9,54 

1,250 

720 

9.997 

1 

81.7,57 

9.852 

1.243 

4.873 

14.(V,9 

395.  ;t55 

163, 577 

6.995 

11.001 

.5.403 

160.010 

173.873 

ItW.  ■5H4 

1,500 

507 


County 

n'.«erve 
'or  sp. 

f-iL-^and 

fromtia 

(■■irrec- 
tions 

N'ttioM 

"im, 

U 

~". 

5U 

"*-— ~^ 

10 

"^ — ~. 

10 

~-, 

luu 

— -— .. 

10 

"'—*-••• 

100 

— 

'JUU 

-"-— . 

500 
li 

•~--^ 

40 

— -~-. 

300 

— — 

W 

"~* 

30 

— — . 

125 

■— 

0 

—-*— ^ 

2 

—  ■-— . 

3U0 

"— — -. 

10 

■ — -^. 

i 

-•^,» 

130 

— — 

lUO 

•. 

3o0 

— . 

0 

1 

i 
25 

• 

SO 

■    ■ 

5 

— -*-*^ 

10 

-— ■  1  1  ,^ 

*—- "*-^ 

0 

t 

10 

150 
5 



2U 

. 

5 

" 

15 

' 

200 

' 

i 

'■•"—• 

S 

25 

5 

25 

10 

. 

10 
2U 

...    . ,_ 

5 
5 



5 

0 

.. 

30 

—    - 

10 

5 

5 

15 

3<<i 

100 

in 

6 

no 

200 

i.-o 

_, 

4,874.312 


OBEOOV 


Baker... 

Benton 

Clackamas. 

(^olumbia.! ..... 

Crook 

Deschutes 

Douglas 

Gilliam 

Grant 

Harney 

Hoo<l  River 

J.ackson . .. 

JetTerson 

Josephine . 

Klamath 

I^ake 

Lane 

Linn  

Malheur 

-Marlon . 

-Morrow 

Multnomah 

Polk 

Sherman „ 

Umatilla...— 

Union „. 

Wallowa 

Wa.sco ,. 

Washington 


1.5,361 
5.2.'^ 

7.  232 
2;{2 

8,  725 
1.422 
1.0.55 

89.  .'•rf%2 

1,H98 

2,  716 

1 

l.,504 

27.  404 

129 

11,. 546 

17.0.S8 

5. 009 

7.877 

1.5.206 

17,  .5.-,2 

115,,^s.^ 

4!0 

12.3:7 

9.3.  42.3 

199,213 

41.9,'.2 

24.466 

64,  ■.>21 

14,021 


5.377 


200 

.35 

-....-... 

70 

- - 

b 

......~.»a 

.VI 

.-....».« 

U) 

.      -     ...» 

30 

„„« 

4.10 

■      .   ,... 

35 

50 

30" 

" 

f-K) 

10 

, 

7ir\ 

3tl 

. 

100 



200 

IT 

IV) 

-._.«.—— 

VK! 

..„««- 

JlK) 

10 

■.liO 

i.:!,><o 

4'J- 
200 

._., 

■J  ,0 

.*.— 

l.)l.l 

— - 

,,  May  29,  1958 


Counii«« 


fpA    oom-cuuu> 


appor- 
tioned to 
i-ounties 
(roni  Stiiti' 
alldtnunt  I      tions 


fiiiiiity  Acn-nt'i' 
n  srrvf  a|>i>"i- 
for  ;i[i-         tiiihi  •! 

pt'ulsuilii  '■  friiiii  I  hi' 
corn>c-      N:>tii'n:il 


p.  y»ix 
I.IKIO 

l.()66 


Total - 


821.771 


rENSSYLVAMA 


liltfU 

iiMtroiX 


lidiord 

B«to 

Ikir 

indfcrd 

ft* 

M«r 

Canbrto 

OBieron 

Crbon 

CkS* 

Cbwtff 

Clirton 

CtarflflJ 

CllBloo 

QoloOll)'' 

fttwfard       

Combcrlanil 

Dtophin 

Deliw»« 

lU 

6* 

Tt/tM 

lonH. 

rnoklin 

Fulton 

Orwne 

ggBtlnjdon. 

ladians- - — 

Jrf«oon 

iBBtat* 

Ucktwannii 

UneMtfr 

Uwitnw- 

Irbinon 

LriiKch 

hutnte.  

Lyeoming 

McKean 

Merar 

Mifflin 

Uonrw — 

Uoot|[oin('ry — 

MoDtour       

Nflrth»inpti>n         

N«rthiimb<Thin  1 

Pwry 

Phil«lrlphi» 

Plkf-- 

Potter 

SdraylkiU 

Snyder.. 

Somerwl 

SnlliTan    

gwqut'baiiua 

Ti<n» 

rnion.  

V«nan?o 

Wsrren -- 

WMhlnploii 

Wgyw  

Wwtmori  liiiid -- 

Wvomin? 

York  . 

Kfsirvf  !!•  »  (:inns. 

Respric         .pinwls 

ami  (iirri  i  iioiis. . 


17,943 

2.W* 

KU44 

4,  :itt3 
10,4(11 
27,7S« 

5,852 

3,  54.S 
16,417 
11,2S1 

.\21fi 
22 

2,  7Ni 
1.1,  (KXt 

y.y  :iS7 

K.371 

3.  13fi 

4.  4(l»> 

l,\(i2;t 

8.  7WI 
21.7.SH 
1 1 .  4!il 

.VJl 

5,  42K 
4.  21W 

2>*2 

2y. 818 

7.382 

l..V)l 

8,.V« 

1(1,  3IW 

\  4W) 

8,  .M5 

l.'iCl 

4x.  (W 

li.  4<is 

i:v'>i'.' 

t.  !»»< 

1J.II2.'' 

Ufi 

l().«il8 

7.401 

2.387 

10.  98« 

fi.  3."ifi 

9.271 

14.73U 

ll.tiSl 

34«i 

«i 

7.17 

g..i83 

10.  1^ 

6.4^7 

3IU 

323 

1.9U8 

8.  .113 

3.149 

l.lll 

«,8I1 

68 

n.3<ii 

974 

42.  KXA 

250 

410 


Itnj 
300 
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WHIAT   ACREAGE  APPORTIONED  TO  COUNTIES  rOB 

1959 — Continued 


Tountios 


6,628 


I 


Tdl  1 


lot) 

2.1 
KK) 

.V) 

SO 
300 

40 
100 

aoo 

.10 
,10 

1 

3.1 
12.1 
100 
100 

75 

65 
1110 
140 
lU) 

75 

75 

10 

ino 

40 

5 

150 

SO 

.K) 

100 

150 

75 

75 

8 

100 

.10 
100 
160 

35 
100 

12 
100 

25 

50 
100 
1.10 
2(» 

sn 

so 

15 
2 
25 
75 
115 
30 
25 
10 
IS 
.K) 
10 

so 

.10 

3 

100 

15 
200 


(",,ll.-ion 

1)  irhnglou.. 

liilkm 

I)(rriliostpr 

K.li!(ti.\(l 

K.iirli.'l.i 

Klimiuf 

( ..-..njituwu.. 

( .!■•.  ii\  illc 

I  !ri  I  nW(K>J 

II  iinpton 
Horry 

Kir^lmw 

Lunt;ist<?r 

l^urt-ns 

lx-i> 

l,f\itn.'tim 

Ml  ( "iinnick.. 

M:iriim 
M;ii  U«)ro 
\i\\  iHTry 

(  ICOIII'*' 

uiniii.'''hurg 

I'liki'iis 

l;!ihl:in.l 

-.il'i<l;i    -    --- 

'-Ii:iit;Ull)Urg 

SurriliT 

III  1(111 .- 

Williamsburg 

^uik 

KrsiTVc  mv.  fiirtris 

Uisc'rvi'       mpik'hIs 

.iii'i  (iirnctions.. 


1,: 


582,204 


4,^»4I 


SOVTII  (ARDLINA 


AbhovlUc    

4.  .149 
3,882 

45 

Aikfu        

10 

Allj-ndHlr  

2. 231 

10 

Andcrsim 

18.690 

1(» 

Bam  here 

1.635 

10 

Buniwcll 

l.-V^ 

10 

Bi'rkfWy   

i:i.i 

falhrMiii 

5,  3.1.1 

10 

t'harlrsum 

127 

1 

rhfrokw 

4,620 

15 

rhtster 

1,149 

5 

rhesterflrld 

■J  .'.69 

10 

Clarendon 

1.520 

6 

L 


Aornra 

H<':l<ll.- 

H.iiti''tl 
H.iti  Hoinme 

liii-iWlIIKS 

l(!,ll. 
Hutf: 


(•inipl*  11 

Cliirlcs  Mix 

CLirk 

("hiy 

("oilinpton. 

("orsoii 

("USttT 

Davi.son... 

Day 

l>euel- 
Drwoy. 
I>oiipl;i 
F.iiiiiniids. 

K:JI  KivtT. 

K.iulk- 

(irmit 

( trcfrnry. 

Diuikon. 

UnriiUn. 

H;Hid  

n  iiKdii . ... 

ll:ir(1inil 

llut:liis 

Hutchinson 

Hydr 

.I:l(ks<ill 

Jcnuil'l 

loncN 

Kingsbury 


I,:i»r<nce, 

l.iiuiiln 

l.vriiiiii.. 

\Ii("(Hik 

Mtl'hcrson 

\1:»r-;lmll 

Mi-H<if- 

M.lU'ttf 

Miner  

\1  iniM  halia 

MiHxly 

r.iiiiiiiKtBn 

I't-rkins 

I'nil.T 

Rijl"rt.s 

Siiiit'orn 

.-^hiiimon 

SjiimW i- 

St;inli'y 

^ullv   

l.Hlll 


3790 


RULES  AND  REGULATIONS 


Whia*  AcKiAoa  Appoktionid  to  CotMik.s  r<it 
1959 — Continued 

Ti  N  HBSWU — con  tin  ued 


^it 


txxis 


Cotintiea 

Acreage 

appor- 

tiooed  to 

counties 

from  State 

allotment 

County 
reserve 
for  ap- 
{)«>ab  and 
correc- 
tions 

Am-iee 
appor- 
tioned 

from  the 

X:lt!oru\l 

re.^erve 

Union 

3X2 
174 

2,624 
4,301 

6,T.5 
3.274 
1.907 
6.641 
2,080 

5(J0 

193 

26 

5 
.V 
.50 
10 
5(1 
20 
75 
5*) 

Van  Buren.. 

Warren- 

Washington.    

Wayne... 

Weakley 

White _ 

.......... 

Williamson 

Wilson... 

Reserve  new  farms. 

Reserve      appeals 
and  corrections. . 

. 

Total 

lOH,  181             2  7(W 

Anderson 

Archer 

4 

30,  722 

86,  0«9 

270 

4 

16,  168 

38 

20 

66,  313 

9 

5,  679 

1,490 

538 

1,><2S 

3,925 

116 

8 

51,  479 

16,434 

1, 2:<o 
11 

19.  f>3« 
152.  :i43 

105,  l•^ 

4 

45.  .VK) 

30,  ti75 

2,476 

2,  132 

2.5,  075 

42,  149 

2.5.  SI 3 

34)6 

l.'^27 

23.  351 

24.  085 
9.  325 

26,  64fi 
37.  4H4 
5 
69,734 
2;i.  I'd 

1 .  2t"iy 

202.  :ji»9 

972 

33,  9(>4 

3 

2.3.3m 

IH,  347 

0.  Mrj 

2"' 

10.  ■V.9 

1,  413 
294 

11.  414 
2-.).  728 

133.411 

6»,  316 

1 

1.  623 

1.-.72 

0.JO4 

2S1 

15 

«S.  2iil 

44,  i>A 

;«2 

M.  H26 

13,  ^76 

4.610 

224,490 

»7,.>;i 

8 

8.5,920 

62,198 

70 

85,968 

34 

2.193 

y'  1 

31J 
53 

1 

Atascosa 

A  iMtin      

Bailey 

30 

TUnd^tfA 

Bastrop 

• 

15 
30 

Baylor 

Bee 

Bell 

P^iir 

nitui<v>      

Borden 



Bosque 



Bowie 

Brazos 

Briscoe 

50 
36 

10 

'3«V 

30 
130 

30 

H.i 
25 
10 
50 

25 

1.^ 

3 

111 
2r> 
211 

M^ 

10 

173 

70 

25 

100 

<> 

1,^ 

2,H.i 

3() 
35 

iu 

12 

Brown 

Burnet 

Caldwell 

Carson                     

Castro 



Cherokee 

Childress 

Clay 

Ciy;hr^n 

Coke  

Coleman 

CoUin 

Collingsworth 

Coint^l 

Comanche 

Concho 

Cooke 

CoryeU 

Cottle  

.--• 

Crosb  y 

Culberson 

TIalUri) 

PalK« 

Dawson 

Deaf  Smith '... 

Delia 

Denton  _ 

De  Witt - 

Pifkenif 

Donley 

Ffwt  liuifl 

Edwards. 

Ellis 

Erath. 

Falls 

Fannin 

30 
10 

34 

Fisher 

Floyd 

Foard 

Frio  -  . 

2! 

Qaines 

15 
fi» 
2S 

G  ana. 

Gillespie 

Glasscock 

Goniales ..... 

Gray. 

SO 

so 

6 

67 
20 
15 
175 
50 

Grayson 

Ouadelupe 

Hale 

Hall    

Hamilton 

Hansford- 

Hardemito    

X 

Harris 

Hartley 

2f. 
30 

HaskeU-      

Hays 

Hemphill .    

Henilennn   ^,^,   , 

13 

Hill                  ,    .     ,., 

12  1 

i: 

Hockley 

Wheat  Acr*aoi  .\ppoRTiONrD  to  CorvriE.s  k-r 
l'Joi> — Conliuued 


tbxas- 


contiiuied 


Counties 

Acreage 
aplior- 

tluned  to 

iijuntles 

flDin  .-^t.ile 

aliiiliuelit 

County 
reserve 
for  ap- 
(H'als  and 
correc- 
tions 

.^cre^^e 
appor- 
lione<l 
from  the 
Nationul 
reserve 

11. ol    -. 

1.^7 

18 

6 

2,358 

13 

3,991 

66,131 

49 

4.  062 

111 

2.301 

58,H.53 

321) 

1,«18 

1, 9t>2 

6,780 

1,«2B 

287 

5,297 

51. (M2 

2.613 

,5.  910 

1,794 

5 

44 

110,280 

109 

9U 

4.020 

'-'.  1'i.H 

14.  4IKI 

1.  '.79 
113 

44 
ln2 

i.im 
1 

14.'. 

2.  M.-. 
7,  726 
2,790 

140,  177 

0 

11,3.V2 

442 

1  \  521 

243,800 

^.903 

2,043 

523 

10.5,  4 IS 

32.  96.5 

12 

13 

\V\  ,5.56 

3.W 

15 

3.  ■2X.'. 
S-K  254 

2.207 

545 

11.  H^4 

!••..  775 

179,K.50 

68 

12.596 

260 

22.  na 

130,  797 

2.730 

63.103 

11.623 

32,363 

10 

2,031 

107 

228 

193 

8 

1 

31 

58 

23.371 

67.994 

8.5.  979 

1.223 

227 

5.033 

S 

2.334 

49,280 

112 

1,750 

2.M 

o 

Hi.;. kins 

Mm,,-. on 

Huu.ird 

25 

ll.;,ls..l!i    

Hunt 

10 
60 

Hutchinson 

Iridii 

Jack   

20 

I;i(k^)n 

.lohnson 

15 
50 

io 

5 
12 
5 
A 
3 
10 

llfi 
8 

Junes 

K;iriies 

K.iufin;in . , 

K.  n.lidl 

K.  nt 

K-rr    

Kinit.le 

KlIlL'. 

Kiidi  

l.am^tr . 

I.;iinh .„ 

l.:un[)aiais 

Leon 

I.inie.<tone 

l.il>--i  onili 

75 

Live  flak     ._ 

l.I.ino  

i 

21 

^5 

30 

13 

10 

2 

1 

3 

T.Uht,<Kk 

L^nn            

.MeCulliH'li 

\trl.eiin.ui 

.M.iri.n   

.\t:k<tjn      . 

.\l:iv.  r;>k    

MeiLnii 

.VI.  ii;ird 

Mldl.ll;.!     - 

.\lilain 

1 

4 

25 

15 

100 

0 

20 

5 

30 

150 

75 

20 

6 

110 

15 

Mill.< 

MiKhell 

-Moiuuinic 

-MlK,re 

.M(ilTl.< 

Motley 

125 

N'.ivarro 

Voliin 

'Hl.iltr.^e 

<>|.|t,.im 

Valo  rinto 

rark.T 

T'ann.  r 

T'otl.-r 

F're.-idlo 

K.iin«. . 

Kan.tall    

Ked  Kl\er. 

H>eve< .. 

1 

K^.^■ert.s 

30 
10 
30 
30 

3 
25 
20 
3.5 

I 
40 

Ko-kwal! 

Runnels 

.•^.iTi  ,<alia  

.-^e  hie  ,1  her . 

."^eurrv           

~^liacki  Iford 

Sliemum. 

Sunjervell 

Stephens 

-fei  line 

-^toiiewall 

25 
75 
30 
3.5 
50 

ao 

Swi>her   

Tarr.mt 

•r.i%I..r 

T.rr\    

Thrcnkmorton 

Titus    

'furn  (ireen 

11 

Travis  

fvalde  

N  ,in  /.vndt 

1 

\'ut(,ria „ 

Walker. 

Waller 

Wharton 

Wheeler 

30 
SO 
35 
10 
3 
35 

Wichita 

Wlll>«r(rer 

Williamson 

WiLion 

Wis.' 

W.v.d  

Yoakum 

30 
50 

Yntinjr... 

Za\  aU 

Reserve  new  farms. 

l^'.serve      ap|ieal3 
and  correct iiitis.. 

Tot.il  

4,000,004 

4,404 

272 

Wheat  Ackka.^h  Ai-POKTiosrn  to  COcwtim. 

I'JO'.i—  (.'ouutiea  **•! 


Counties 


aiilNir 

tionetl  to 

<.T>unlii'>. 

fr.irn  .-l.ite 

•liliitniellt 


IU'A\  er 

Box  Elder 

C.uhe 

Carhon 

I>!i«tgett 

UavLs 

Duchesne 

Kniery 

i.arl'leld 

I  ir.unl 

Iron 

Juab 

K.ine 

\Iillai.l  

.Morgau 

I'iute 

Rich  

Salt  Lake 

.-.Ill  Juan 

."■.iniH'te 

Se\  ler 

.•^11  mm  it 

I   ini.ih 

I  tah 

Wasatch 

WiLshlngtoa . 

\^  .1%  no. .. ......... 

W,  Ur      

}{■■•>  r\i  new  farms 

111  N.rv      a|>iH.als 

.11.. 1  .■.iir.r  tl.lu.S-  . 

T..i,d  


1,^1-1 
97.  i<», 
3,i. -'19 

1,432 
33 

3.730 

2.  9.59 

2. 'J«l 

l,;i.S4 
370 

6,234 
20,  997 

l.(«2 
28.  673 

2,  ISO 
17'. 

3  '.^.1 
19.395 
3<l.  V.2 
12.397 

2,  s<,l 
1.2.50 
7,  072 

3,  IVA 
17.  .3H9 

27S 
6,  7.53 

310 

2.936 

50 


111 


County 
re.s<Tve 
for  ap. 

iMaLsand 

correc- 
t  inns 


.10 
400 
3U0 

IS 
1 

SO 
40 

40 

ao 

20 

45 

1,50 

25 

200 

10 

« 

25 

225 

200 

100 

25 

10 

75 

SO 

125 

20 

.50 

10 

25 


313.  544 


2.  .324 


VIK.IM  ^ 


.\ecomao 

Allxrmarle 

Allechauy 

.\niella 

.^nilierst 

.^[.(Minialtox 

-Vucusta 

Halh 

Hedford 

Hlan<l 

Hotetoiu-t 

Hrunsvvick 

Hui  hanan  

Itiji  klneham 

C.uni.U'll 

I  'ari'linc 

C.irroll 

I'h:u'les  City 

Charlotte 

Chesterfield 

Clarke 

CraiK 

("ull^'IK-r  

( 'uniU  rl.iiid-.... 

Dirkiii^un   

1  'iim  iddle 

I  laini'ton 

Ks^  X     

K.ilrfax 

Kauiiulcr 

Kloyd 

Fluvanna.. 

Franklin 

Frederick 

(illes 

(Ilouccster .. 

<ioochlttnd 

Oray;<OD 

Greene 

Greensville 

Halifax 

Hanover 

lleiiri(t) .... 

Henry .. 

Ilighland 

Isle  of  Wight.... 

James  City 

King  and  Ijaeen 

KTnp  Oeorpe 

Kmi;  William... 

Lancaster 

I.#e 

Loudoun 

IX)UiSU  

Lunenburj 

Madlvin    

.\t  ith.  »s 

Mei  klenburj 

^fld(llesex 

.Vlontcumery 

-Van.scmond 


2,  -.12 

4.  491 

1,  .'».7 

3.  i,)7 
.547 

2,  .*2J 

3,  265 

1 

2.  334 

KS 
6,725 
1.559 

5.  670 
1,  ,534 
1.  tV51 
4,915 
4,32.5 

499 

677 
1.825 

574 
1.  325 

203 

8.  ms 

6,378 
1 ,  600 
1,010 

285 
78 

779 
2,6<>5 
2,361 
2,400 

1.  013 
1.7H5 
9,0.58 

3,  72.5 

2.  591 
2  '*77 

2'i'i 

6.  24.S 
1,4.^ 
I.  320 

367 


25  I 

15  I 

.VI 

10 

30 

75 

43 

5 
17 
15 

2  I 
15  I 

•■*  1 
50 

28 

^ 

0 

35 
30 
25 
30 

50 
.50 

.35 
75 
'^7 
?0 
I'fl 
10 

m 

10 


ty,  May  29,  1958 

■  "^"^^     1950  — (.  ouutK's 

continued 


FWERAL  t€GtST€R 


Win  ^T  \rRrAr,r  ArrORTKiNr.n  to  C01->-tiks  fob 
I'.ij'.i  —  Cwunties 

WEST    viHiJiNiA — contlnH*<1 


Countfos 


Acrcape 
appor- 
t  kmpil 

fr<ini  tlie 

rpMTve 


sm 


Whe^t  AcKEAcr.  Appobtjoniu)  to  counties  ro« 
1959 — Counties 

w  iscOVBiN — contlnned 


Counties 


I 


A»Ub 
B«ntoo 
Chttaa... 

Ctark.  - 

Ortiti-. 
Dwftes.. 

QKflfld 

Onnt 

Qnys  Harbor 

UUKl 

leflenon 

EitttU« 
KlkkJUt 

Llneoln. 
Mmod 

OtincK^n . 
Pcnd  Or^ilh 

Baa  JuMi 
BkMit 
SHUMmiKh 
Spokkne 

Tburrton    _ . 

Wana  Walla 

Whatcom 

WUtman 

Yakima 

RcarrTc  in'w  fiiriiis 

Ecswve      ;iiiik;iLs 

and  oiirn-ctunu;. 


WkST 

VIK'.IN'.A 

Barbour 

.. ! 

Bwkek-Y... 

S,  "!'■. 

Hrnton 

Brodkf 

3  :s  , 

r,,i.,'i!    .   - 

l).Ml,triilt;e 

K,i\.tt<> 

(Miiiit 

I  iii-ciiNr  iir    . — 

H;iini>«lnrc 

llaiwiMk    

ll.ir.ly     _.. 

Iliirrivm 

J;i(  kM.Il --. 

.Il  ITrrSdll _ 

l-'Wl-     - 

I.IUColll        

Marion 

M.ir-liiill. - 

M.iwpii    

Mitcr -- 

Miiirral    _ 

MniKint'iiUa - 

MiinriK'    

MurtMii 

Nuhiil.ts  

Ohio      .- 

rniiDiMoii. -- 

)')ra.-^;Ult>     

I'in:ili(iiUiiS.  -- 

I'r.'^ldii     - 

riililiiiii.  _ 

K:ili-ii'»i 

K,ina..li,li 

Uikhif     

H..,iiir     .    

SlllllTnrl< -- 

I  .!>  lor 

iickiT 

Tyler      ._ 

TpyhllT        

W  .iviii     

W,'i.-l.r   -- 

W.  t;.l. 

Will  

\V(«»1      .    

Hi  serve  new  farms 

KiM-rvc      tipi>ouls 

aiul  currecUuiiS.. 

•loial 


45 


3.(100 


yj.  '*T4 


1,203 


Wl-Mii^SIS 


Aiinni-      

A-hl.iihi 

H.irriin 

Baytli'M- 

Hrown     

KiitT.ilii     _ 

Huni'tt    

(  ':i|llMlll 

<  liijuxwa 

Cl.irk         

CuluniiiKi 

('r;iw  (tir'l 

It.illr 

li.i.li', 

1  iiK)r,    

1  iDllL'la.- 

1  >iiiin    

Kill!  ("luire. .. 

KlurfiK-e 

FoM.l  ■111  I-ar. 

F..r,-t 

liruiit  .    - 

tiiccn    

I  iii-<  n  I.ukc. 

T(i«  ii 

Iron -. 

I  uk.-on 

li  fTcr'-on 

iiiifaii   . 

Kmii-liii  — 
Kc'wtiiini'c- .  - 
1  jj  (Kivse. .. 

I^!.i\c  til 

Uitiiflaiic   .-- 
l.incoUi 
M.ilillnwuC.  . 
Mir.ilhon.    . 

MllT  Illl-ItP-  . 

Mjniiiitlf  . 
M  i!\>.  uiikt't.'_ . 

MiiiiriH'    

(K-oulo 

(Jiiii'li 
OuUiF  iir.i' 


Aatmet 
appor- 
tioned to 
counties 
from  Stat* 
allotment 


Connty 
reserve 
for  ap- 
peals and 
correc- 
tions 


Aere«K« 
appor- 
tioned 
from  the 
National 
reserve 


Or^iikfC — - 

rt'Iiin 

ricroe   

I'olk    

I'ortage - -- 

Pricf     --- 

Rapine   - 

Richland 

Rock 

Ru«k._- 

St    Croix 

Sauk. 

Sawyer 

Shawano 

Sheboygan 

Taylor   .   _ 

Treini>'alcau 

Vernon -- 

Vilas 

Walworth 

Washtium 

Washington 

Waukesha.-.- 

Waupaca 

Waushara 

Winnebago.- 

Wood   

Reserve  new  farms 

Reserve    appeals 

and  correclwns. 


Total- 


WTOMINO 


Albany 

Bip  Horn 

Campbell --- 

Carbon — 

Converse 

Crook - 

Fremont 

(ioshen 

Hot  Springs.— 

Johnson - 

Liiramie --■ 

Lincoln 

Natrona 

.Niobrara 

Park 

TMatte... 

Sheridan 

Sublette.  - --- 

Sweetwater 

Teton -•-- - 

Vinta 

Washakie 

Weston 

Reserve  new  farms 

Reserve      appeals 

and  corrections . 


112 

7 

1,S03 

25 

2H,  7*1 

194 

11,232 

76 

5,714 

22 

26,651 

253 

2.806 

60 

57.R92 

155 

181 

0 

5,991 

92 

68.893 

293 

3,934 

21 

272 

6 

8.909 

45 

2.  7t)l 

35 

39,52.1 

'^ 

13.083 

95 

2 

Total . 


9 
677 
120 
166 
8.826 
300 

227 


0 
1 

10 
12 

65 


Total,  commer- 
cial SUtes 

Total,  noncom- 
mercial States 
(not  appor- 
tioned> 

National  restTV* 
(not  appor- 
tioned)  


289.527 


.14,  886.  755 


58.  245 


1,660 


TotAl,      rnit«d 
States '.14,945.000 


US 


119 


48. 119 


6,881 


55,000 


(Sec.  375.  52  Stat.  66:  7  U.  S.  C 

334,  52  Stat.  54,  67  Stat, 


1375.    Inter- 
prets or  applies  sees. 
151;  7U.  S.  C.  1334) 

Done  at  Washington,  D.  C,  this  27th 
day  of  May  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

Trite  D.  Morse, 
Acting  Secretary. 

58-4076;    Piled,   Uay   28,    1»5«; 

8:56  «.  m-1 


[seal] 


IF.    R.    Doc. 


3702 


RULES  AND  REGULATIONS 


[Amdt.  3] 

Part  730 — Ricb 

subpart — regxtlations  for  establishment 

or   FARM   ACREAGE   ALLOTMEIfTS   AND   NOR- 
MAL YIELDS  FOR    1958   CROP  OF  RICE 

The  amendment  herein  is  Issued  under 
and  in  accordance  with  the  provisions 
of  the  Agricultural  Adjustment  Act  of 
1938,  as  amended,  to  extend  for  the  State 
of  Arkansas  the  final  date  for  the  release 
of  1958  farm  rice  acreage  allotments  by 
producers,  and  the  final  date  for  the 
reapportionment  of  such  acreages  to 
other  farms  by  the  county  committee. 

The  extension  of  these  dates  has  been 
recommended  by  the  Arkansas  ASC 
State  Committee  as  a  result  of  excessive 
rains  in  the  rice-producing  area  of  the 
State,  whiiih  has  considerably  delayed 
the  planting  of  rice  in  this  area. 

Since  under  normal  weather  condi- 
tions rice  would  have  already  been 
planted  in  this  area,  and  since  rice  will 
be  planted  in  the  affected  area  as  soon 
as  weather  conditions  permit,  it  is  im- 
perative that  interested  producers  be 
Informed  of  these  extended  dates  as  soon 
as  possible.  It  is  therefore  found  that 
compliance  with  public  notice,  proce- 
dure and  effective  date  provisions  of  the 
Administrative  Procedure  Act  (5  U.  S.  C. 
1003)  is  impracticable  and  contrary  to 
the  public  interest,  and  this  amendment 
shall  become  effective  upon  the  date  of 
its  publication  in  the  Federal  Register. 

Section  730.932  (a),  table  of  closing 
dates  for  release  and  reapportionment 
of  rice  acreage  allotments  is  amended  by 
changing  the  release  and  reapportion- 
ment dates  for  the  State  of  Arkansas 
Irom  May  1,  1958,  and  May  9,  1958.  to 
June  2,  1958,  and  June  9,  1958,  respec- 
tively. 

(Sec.  375.  52  Stat.  66.  as  amended:  7  D  S  C. 
1375.  Interpret  or  apply  sec.  353.  52  Stat. 
ei,  SM  amended;  7  U.  S.  C.  1353) 

Issued  this  27th  day  of  May  1958. 


8ec. 

91B.1S 

810.14 


Producer-handler. 
Rout«. 

MABKSr  ADMINTSTRATOR 


601  et  seq  /»,  and  the  appUctifc'^^ 
practice  and  procedure  tnmm^  "^ 


[seal] 


True  D.  Morse, 
Acting  Secretary. 


IP.    R.    Doc.    58-4077:    Piled.    May    28,    1958: 
8:55  a.  m.l 


Chopter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  anci 
Orders),  Department  of  Agriculture 

(Docket  No.  AO-249-A31 

Part  919 — Milk  in  Southwest  Kansas 
MARKETn>iG  Area 

order  amending  order  regulating 

handling 
Sec. 

919.0  Findings  and  determinations 

DKnifrnoiTs 

919.1  Act. 

919.2  Secretary. 

919.3  Department. 

919.4  Person. 

919.5  Cooperative  association. 

919.6  Southwest  Kansas  marketing  area. 

919.7  Approved  plant. 

919.8  Unapproved  plant. 

919.9  Handler. 

819.10  Producer. 

919.11  Producer  milk. 
919. la  Other  source  milk. 


919.20  Designation. 

919.21  Powers. 
919.23     Duties. 

REPORTS,    KECOROS,    AND    rACTLmBS 

919.30  Reports  of  receipts  and  utilization. 

919.31  Payroll  reports. 

919.32  Other  reports. 

919.33  Records  and  facilities. 

919.34  Retention  of  records. 

CLASSinCATION 

919  40     Skim  milk  and  butterfat  to  be  classU 

fled. 
919.41     Classes   of    utilization. 
91942     Shrinkage. 

919.43  Responsibility   of    handlers   and    re- 

classification of  milk. 

919.44  Transfers. 

919.45  Computation  of  the  skim  milk  and 

butterfat  In  each  class. 

919.46  Allocation  of  skim  milk  and  butter- 

fat  classified. 

UINTMtTM    PRICES 

919  50     Basic    formula   price   to   be   used   in 
determining  Class  I  prices. 

919.51  Class  prices. 

919.52  Butterfat  differentials  to  handlers. 

919  53      Lxjcatlnn  differentials  to  handlers. 
919  54     Use  of  equivalent  price. 

APPLICATION  OP  PROVISIONS 

919  60     Exempt  harullfrs. 

919.61     Handlers  subject  to  other  orders. 

DKTSRMINAnON    OP   UNIFORM    PRICES 

Computation  of  value  of  milk. 
Computation  of   uniform   price. 

PATICENTS 

Time  and  method  of  payments. 

Producer  differentials 

Producer-settlement    fund. 

Payments  to  the  producer-settle- 
ment fund. 

Payments  out  of  the  producer-set- 
tlement fund. 

Pall   Incentive   payment. 

Adjustment  of  accounts. 

Marketing  services. 

Expenses  of  administration. 

Termination  of  obligation. 

ETFECnVE  TIME,   SUSPENSION,  OR  TEKMINAnOW 

919.90  Earectlve  time. 

919.91  Suspension  or  termination. 

919.92  Continuing  obligations. 

919.93  Liquidation. 

MISCELLANEOUS     PROVISIONS 

919.100  Agents. 

919.101  Separability  of  provisions. 

ArTHORiTY:  55  9100  to  919  101  Issued  tin- 
der sec  5,  49  Stat.  753.  as  amended,  7  U  a.  C. 
608c. 

5  919.0  Findings  and  determination's. 
The  findings  and  determination.s  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  i.ssued  amendments 
thereto:  and  all  of  said  previous  findinL's 
and  determinations  are  hereby  ratified 
and  aCBrmed.  except  in.sofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

<a>  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended   '7 


91970 

919.71 

919.80 

919  81 

919.82 

919.83 

91984 

91985 

919  86 

919.87 

919.88 

919.89 

u.  s.  c 

rules  of  practice  and  procedure  gomal^' 
ing  the  formulation  of  marketing  acMal  * 
nients  and  marketing  orders  (7  Sa  ' 
Part  900 1 .  a  public  hearing  was  bS 
upon  certain  propo.sed  amendment«tB 
the  tentative  marketing  agreement  mS 
to  the  order  regulating  the  handlln^^ 
milk  in  the  Southwest  Kansas  mark^to 
area.  Upon  the  basis  of  the  eyicteS 
introduced  at  such  hearing  and  the  ree, 
ord  thereof,  it  is  found  that: 

I  1 1  The  .said  order  as  hereby  amended. 
and  all  of  the  terms  and  condlUMt 
thereof,  will  tend  to  efTecluate  the  d»> 
clared  policy  of  the  act: 

1 2  >  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  tbe 
price  of  feeds,  available  supplies  of  feedL 
and  other  economic  conditions  whU^ 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  ordet 
as  hereby  amended  are  such  prices  u 
will  reHect  the  aforesaid  factors,  insuie 
a  sufficient  quantity  of  pure  and  wtude- 
snme  milk,  and  be  in  the  public  interest* 
and 

'  3  1  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  onlj 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

'bi  Additional  finding.<i.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  June  1,  1958.  Any  delay  be- 
yond that  date  in  the  effective  date  of 
this  order  amending  the  order  will  Im- 
pair the  proper  operation  of  the  onler 
and  will  threaten  the  orderly  markettnc 
of  milk  in  the  Southwest  Kansas  market- 
ing area.  The  provisions  of  the  said 
order  are  well  known  to  handlers,  the 
recommended  decision  having  been  i^ 
sued  by  the  Deputy  Administrator.  Agri- 
cultural Marketing  Service,  on  April  1, 
1958  '  23  P.  R,  2221 ) ,  and  the  final  deci- 
sion having  been  issued  by  the  Assistant 
Secretary  of  Agriculture  on  May  15. 195S. 
Tlierefore,  reasonable  time  has  been  af- 
forded persons  affected  to  prepare  for  Itl 
effective  date.  In  view  of  the  foregolnt^ 
it  is  hereby  found  and  determined  that 
pood  cau.se  exists  for  making  this  order 
amending  the  order  effective  June  1,  - 
1958.  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  eflfective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Pederal  Registb. 
•  See  .section  4  (c>.  Administrative  Pro- 
cedure Act,  5  U.  S.  C.  1001  et  seq.). 

<c»  Determinations.  It  is  hereby  de- 
t^ennined  that  handlers  (excluding  coop- 
erative associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  milk  covered  by  this  order 
amending  the  order  >  of  more  than  Ml 
percent  of  the  milk  covered  by  this  order 
amending  the  order  which  is  marketed 
within  the  Southwest  Kansas  marketing 
area  refused  or  failed  to  sign  the  pro- 
posed marketing  agreement  regulating 
the  handling  of  milk  in  the  said  market- 
ing area  and  it  is  hereby  further  deter- 
mined that: 
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•  tt'i  ia»e  refusal  or  failure  of  such  han- 
'ji2.tosi«n  said  proposed  marketing 
f^^exA  tends  to  prevent  the  effectua- 
fSnUibe  declared  policy  of  the  Act ; 
■"Iv  -rtie  issuance  of  Uiis  order  amend- 
Jflie order  is  Uie  only  practical  means 
!*Z^t  to  the  declared  policy  of  the 
•^afadvancing  the  interests  of  pro- 
JLb,  of  milk  which  is  produced  for  sale 
rSettWketing  area;  and 

rtJ  The  issuance  of  this  order,  amend- 
J  tie  order,  is  approved  or  favored  by 
?JS  two-thirds  of  the  producers  who. 
JirtaTthe  determined  representative 
JSod  (March  1958).  were  engaged  m 
ffi>oduction  of  milk  for  sale  ui  the 
^  Biarlceting  area. 

Or4er  relative  to  handling.  It  is  there- 
JTrntlered.  that  on  and  after  the  effec- 
St  date  hereof,  the  handling  of  milk 
SJie  Southwest  Kansas  marketing  area 
Sil  be  in  conformity  to  and  in  com- 
SJnce  with  the  terms  and  conditions  of 
Keaiforesaid  order,  as  hereby  amended, 
jol  the  aforesaid  order  is  hereby 
(Bended  as  follows: 

DEnNTTIONS 


1 919  1  Act.  "Act"  means  Public  Act 
Ho.  10  73d  Congress,  as  amended  and  as 
noacted  and  amended  by  the  Agricul- 
tuna  Marketing  Agreement  Act  of  1937. 
Jigmended  (7  U.  S.  C.  601  et  seq.) . 

in9  2  Secretary.  "Secretary"  means 
the  secretary  of  Agriculture  of  the 
nnited  States,  or  any  other  officer  or  em- 
mifffoa  of  the  United  States,  authorized 
to  exercise  the  powers  or  to  perform  the 
«aUei  of  the  Secretary  of  Agriculture. 

I  £19  3  Department.  "Department" 
meant  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
fcutborlaed  to  perform  the  price  report- 
ing functions  of  the  United  States  De- 
partoient  of  Agriculture. 

1 919  4  Person.  "Person"  means  any 
Indifldual.  partnership,  corporation,  as- 
lOfji^iftn  or  any  other  business  unit. 

1919.5  Cooperative  association.  "Co- 
epemtlve  association"  means  any  co- 
opeiative  marketing  association  of  pro- 
duoere  which  the  Secretary  determmes. 
•fter  application  by  the  association: 

(a)  To  be  qualified  under  the  pro- 
TMons  of  the  act  of  Congress  of  Febru- 
ary II,  1922,  as  amended,  known  as  the 
Xapper-Volstead  Act";  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  or  mar- 
keting milk  or  its  products  for  its 
members. 

S  919.6  Southwest  Kansas  marketing 
area.  "Southwest  Kansas  marketing 
area",  called  "the  marketing  area"  In 
this  subpart,  means  all  territory  within 
the  cities  of: 
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And  within  the  townships  of  Great  Bend. 
South  Bend.  North  Homestead.  South 
Homestead,  and  Lakin  in  Barton  County. 
Kinsley  in  Edwards  County,  Garden  City 
in  Finney  County,  Dodge  and  Richland 
in  Ford  County,  Lamed  and  Pleasant 
Grove  in  Pawnee  County.  Canter  and 
Saratoga  in  Pratt  County,  and  Liberal  in 
Seward  County,  all  in  the  State  of 
Kansas. 

§  919.7  Approved  plant.  "Approved 
plant"  means  any  milk  plant  approved 
by  the  appropriate  health  authority  hav- 
ing jurisdiction  in  the  marketing  area: 

(a)  From  which  during  any  month  a 
volume  of  Class  I  milk  equal  to  5  percent 
or  more  of  the  total  receipts  of  milk  from 
producers  or  an  average  of  300  pounds 
or  more  per  day,  whichever  is  less,  is 
disposed  of  under  a  Grade  A  label  on 
routes  in  the  marketing  area,  or 

(b)  Which  is  operated  by  a  coopera- 
tive association  and  50  percent  or  more 
of  the  milk  delivered  during  the  month 
by  producers  who  are  members  of  such 
association  is  delivered  directly  or  is 
transferred  by  the  association  from  its 
approved  plant  to  approved  plants  of 
other  handlers. 


Ashland. 

Cimarron. 

Ool<fw«ter. 

Dodge  City. 

Blllnwood. 

QwdMi  City. 

Graat  Bend. 

Oreenatourg. 

Holstngton. 

Hogoton. 

Johnaon. 

ittcaom. 

Kinsley. 


La  Crosse. 

Lakln. 

Ijamed. 

Uberal. 

Meade. 

Medicine  Lodge. 

Ness  City. 

Pratt. 

St.  John. 

Scott  City. 

Stafford. 

Syracuse. 

Ulysses. 


S  919.8  Unapproved  plant.  "Unap- 
proved plant"  means  any  milk  plant 
which  is  not  an  approved  plant. 

§  919.9    Handler.    "Handler"  means: 
I  a )  Any  person  in  his  capacity  as  the 
operator  of  an  approved  plant; 

(b)  Any  person  in  his  capacity  as  the 
operator  of  an  unapproved  plant  from 
which  Class  I  milk  is  disposed  of  on 
route <s>  in  the  marketing  area; 

(c»  Any  cooperative  association  with 
respect  to  the  milk  of  any  producer 
which  it  causes  to  be  diverted  to  an  un- 
approved plant  for  the  account  of  such 
association.  (Such  milk  shall  be  con- 
sidered as  having  been  received  by  such 
cooperative  association  at  the  plant  from 
which  it  is  diverted.'* ;  or 

(d)  Any  cooperative  association  which 
reports  as  a  handler  with  respect  to  the 
milk  of  any  producers  which  is  delivered 
to  an  approved  plant  of  another  handler 
in  a  tank  truck  owned,  operated,  or  con- 
trolled by  such  cooperative  association 
for  the  account  of  such  cooperative  asso- 
ciation. (Such  milk  shall  be  considered 
as  having  been  received  by  such  coopera- 
tive association  at  the  plant  to  which  it 
is  delivered.) 

§919  10    Producer,     (a)     "Producer" 
means  any  person,  other  than  a  pro- 
ducer-handler, who  produces  milk  which 
(1)  is  received  at  an  approved  plant  di- 
rectly from  the  farm  at  which  produced, 
and  (2)  is  produced  under  a  dairy  farm 
permit  or  raUng  for  the  production  of 
milk  to  be  disposed  of  as  Grade  A  milk 
issued  by  the   appropriate  health  au- 
thority of  a  municipality  of  the  mar- 
keting area  or  by  the  State  of  Kansas. 
(b)  "Producer"  shall  include  any  such 
person  whose  milk  is  regularly  received 
at  an  approved  plant  but  which  is  caused 
to  be  diverted  by  a  handler  to  an  unap- 
proved plant,  and  milk  so  diverted  shall 
be  deemed  to  have  been  received  at  an 
approved    plant   by   the   handler    who 
«[uses  It  to  be  diverted.     "Producer" 
shall  not  include  a  person  with  respect 
to  milk  produced  by  him  which  is  re- 
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ceired  at  a  ptanfe  opeimted  by  >  handlgr 
who  is  subject  to  another  Federal  map- 
keting  order  and  who  is  parttaUy  exempt 
from  the  provisions  of  this  sulspart  pur- 
suant to  S  91941. 

1 919.11  Producer  miVc.  •'Producer 
milk"  means  all  *im  milk  and  butterfat 
in  milk  produced  by  a  producer  whidh 
is  received  by  a  handler  either  directJjr 
from  producers  or  from  other  handlers. 

S  919.12  Other  source  miik.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  other  than  that  contained  to 
producer  milk. 

§  919.13  Producer-handUr.  *Tn)- 
ducer-handler"  means  any  person  who 
produces  milk  and  operates  an  appri>ved 
plant,  but  who  receives  no  milk  from 
producers. 

i  919.14  Route.  "Route"  means  any 
delivery  (including  a  delivery  *>y» 
vender  or  at  a  plant  store)  of  milk,  ikto 
milk,  buttermilk,  or  flavored  milk  drink 
other  than  in  bulk  to  a  milk  processing 
plant  

ICASXR  AUMlMlSlEilSOa 

I  919.20  Desianation.  The  agency  for 
the  administration  of  this  subpart  Shall 
be  a  market  administrator,  selected  by 
the  Secretary  who  shall  be  en^t^S  *** 
such  compensation  as  may  be  deter- 
mined by.  and  shall  be  subject  to  re- 
moval at  the  discretion  of  the  Secretary. 


S  919.21    Powert.   The  market  admto- 
Istrator  shall  have  the  f ollowiiw  powew    « 
with  respect  to  this  subpart: 

(a)  To  administer  its  terms  and  pro- 
visions: ^         .       _^ 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola- 
tion; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provistons:  and 

(d)  To  recommend  amendments  to  to* 
Secretary. 

S  919.22  Duties.  The  market  admin- 
istrator Shan  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  subpart,  including,  but  not 
limited  to  the  following: 

(a)  Within  30  days  following  the  data 
on  which  he  enters  upon  his  duties,  oc 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deUver  to 
the  Secretary  a  bond,  effective  as  of  ttie 
date  on  which  he  enters  upon  his  duties 
and  condititmed  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary;  

(b)  Employ  arid  fix  the  compenaatwn 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

(c)  Obtain  a  bond  in  a  reasonabto 
amount  and  with  reasonable  wn*5l 
thereon  covering  each  employee  woo 
handles  funds  entrusted  to  the  market 
administrator:  .  ^  w« 

(d)  Pay,  out  of  the  funds  provided  by 

(1)  The  cost  of  his  bond  and  of  tfte 
bonds  of  his  employees. 

(2)  His  own  compensation,  and 

(3)  An  other  expenses,  except  those 
incurred  under  i  919.87.  necessarily  to- 
curred  by  him  in  the  maintenance  and 
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functioning  of  hia  office  and  In  the  per- 
formance of  his  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  subpart,  and,  upon  request 
by  the  Secretary,  surrender,  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  the  name  of  any  person  who, 
6  days  after  the  day  upon  which  he  is 
required  to  perform  such  acts,  has  not 
made  (1)  reports  pursuant  to  58  919.30 
and  919.31,  or  (2)  pasrments  pursuant  to 
S9  919.80  to  919.88,  inclusive; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary ; 

(h)  Verify  all  reports  and  payments 
by  each  handler  by  audit,  if  necessary. 
of  such  handler's  records  and  of  the  rec- 
ords of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  or  butterfat  for  such  handler 
depends; 

(i)  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  prices  for  Class  I 
milk  pursuant  to  9  919.51  (a)  and  the 
Class  I  butterfat  differential  pursuant  to 
S  919.52  (a) ,  both  for  the  current  month. 
and  the  minimum  price  for  Class  n  milk 
pursuant  to  S  919.51  (b)  and  the  Class  H 
butterfat  differential  pursuant  to  S  919.52 
<b).  both  for  the  preceding  month;  and 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price,  computed  pur- 
suant to  5  919.71  and  the  butterfat  differ- 
ential computed  pursuant  to  5  919.81. 
both  for  the  preceding  month; 

(J)  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amoimt  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers 
by  such  handler  were  used  In  each  class; 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
lie  deems  advisable  and  as  do  not  reveal 
confidential  information. 

BXPOSTS,   RXCORSS,  AND   FACILrtTES 

I  919.30  Reports  of  receipts  and  utili- 
zation.  On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer -handler  or  a  handler 
as  defined  pursuant  to  §  919.9  <b',  shall 
report  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  milk  received 
from  producers; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  from 
other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  other 
source  milk  (except  Class  II  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  or  packaging 
by  the  handler) ; 


RULES  AND  REGULATIONS 

(d)  The  quantity  of  skim  milk  and 
butterfat  contained  in  all  milk,  skim 
milk,  cream  and  products  specified  as 
Class  I  milk  pursuant  to  S  919.41  (a)  on 
hand  at  the  beginning  and  end  of  each 
month; 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section;  and 

(f)  Such  other  information  with  re- 
spect to  receipts  and  utilization  as  the 
market  administrator  may  prescribe. 

§  919.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month,  each 
handler  shall  submit  to  the  market  ad- 
ministrator his  producer  payroll  for  de- 
liveries of  the  preceding  month,  which 
shall  show: 

(a)  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  each 
producer  and  cooperative  association, 
the  numljer  of  days,  if  less  than  the  en- 
tire month,  for  which  milk  was  received 
from  such  producer; 

(b)  The  amount  of  payment  to  each 
producer  and  cooperative  association- 
and 

<c)  The  nature  and  amount  of  any 
deductions  or  charges  involved  in  such 
payments. 

5  919.32  Other  reports.  (&)  Each 
producer-handler  and  each  handler  de- 
fined pursuant  to  J  919.9  (b*  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
producers'  farms  to  an  unapproved  plant 
shall,  prior  to  such  diversion,  report  to 
the  market  administrator  and  to  the  co- 
operative association  of  which  such  pro- 
ducer is  a  member  his  intention  to  divert 
such  milk,  the  proposed  date  or  dates  of 
such  diversion,  and  the  plant  to  which 
such  milk  is  to  be  diverted. 

S  919.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  representative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
necessary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

<a)  The  receipts  of  producer  milk  and 
other  source  milk  and  the  utilization  of 
such  receipts; 

<b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  milk  products  handled ; 

(c)  Payments  to  producers  and  coop- 
erative associations;  and. 

(d)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month. 

9  919.34  Retention  of  records.  All 
books  and  records  required  imder  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by 
the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
tided.  That  if.  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 


of  such  books  and  records,  or  of  Lmi 
books  and  records,  is  necessary  la 
nectlon  with  a  proceeding  under  a 
8c  (15)  (A)  of  the  act  or  a  court*, 
specified  in  such  notice,  the  handleri 
retain  such  books  and  records,  or  a^ 
fled    books    and    records,    imtil  f»S 
written  notification  from  the  marki^f  ^ 
minlstrator.     In  either  case,  the  bm^ 
administrator  shall  give  further  v^S' 
notification    to   the   handler  — -^ 


^jyi^  direct  f 

'ISSuBt  bandlei 

SET  of  the 

^^milk  and 

handler 


upon  the  termination  of  the  lltlgatj£2 
when  the  records  are  no  longer  "«-----^- 
m  connection  therewith. 


CLASSIFICATION 

S  919.40  Skim  milk  and  bu«8r/at|*^ 
classified.  All  skim  mUk  and  buttete 
received  within  the  month  by  a  h^S 
and  which  is  required  to  be  i«aS  ^ 
pursuant  to  8  919.30  shall  be  el«iiS 
by  the  market  administrator  pursuaakZ 
the  provisions  of  §§  919.41  to  919.46  la! 
elusive.  '    '  ^' 

5  919  41  Class  of  utilization.  B^ 
Ject  to  the  conditions  set  forth  k 
§5  919.42  through  919.46.  the  Clanet  5 
utilization  shaU  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim Bflk 
(including  reconstituted  skim  milk)  tn 
butterfat  (1)  disposed  of  in  the  fomcf 
milk,    skim    milk,    buttermilk.   llav«i^ 
milk  drinks,  cream,  cultured  sour^ 
any    mixture    (except    eggnog,   _ 
cream,  and  bulk  ice  cream  mix)  oft 
and  milk  or  skim  milk,  and  (2)  all 
skim  milk  and  butterfat  not  si 
accounted  for  as  Class  II  milk; 

<  b )  Class  n  milk  shaU  be  all  skim  i 
and  butterfat: 

( 1 )  Used  to  produce  any  product  < 
than  those  specified  in  paragraph  (a) 
of  this  section; 

<  2 )   Disposed  of  for  livestock  feed; 

(3)  In  cream  frozen  and  stored; 

(4)  In   shrinkage    of   producer  

that  is  not  In  excess  of  2  percent  (6  pv* 
cent  with  respect  to  skim  milk  &m^ 
the  months  of  April,  May  and  June)  «C 
receipts  directly  from  producers,  plus  U 
percent  <4  5  percent  with  respect  tosUa 
milk  dunnp  the  months  of  April,  Mat 
and  Junei  of  receipts  of  skim  milk  and 
butterfat,  respectively,  transferred  ft 
bulk  from  approved  plants  of  other  hMh 
dlers.  less  1.5  percent  (4.5  percent  with 
re.spect  to  skim  milk  during  the  montfai 
of  April.  May  and  June»  of  skim  milk 
and  butterfat,  respectively,  disposed  (rfhi 
bulk  to  approved  plants  of  other  ban> 
dler.s; 

( 5 )  In  shrinkage  of  other  source  milk: 
and 

<8)  In  Inventory  at  the  end  of  thf 
month  as  milk,  skim  milk,  cream,  or  uqr 
product  specified  in  paragraph  (a)  €f 
this  section. 

8  919.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  ow 
a  handler's  receipts  as  follows: 

<a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  ban* 
dler;  and 

'bi  Prorate  the  resulting  amount 
between  the  receipts  of  skim  milk  and 
butterfat  in  producer  milk  and  of  otbff 
source  milk.  For  the  purpose  of  prorat- 
ing .•^hnnkase  of  .skim  milk  and  butter- 
fat. .skim  milk  and  butterfat  m  milk  di- 
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mLt^  directly  from  producers'  farms  to 
'^^Sffhandler  shall  be  Included  as  a 
'SSk  of  the  handler  to  whom  such 
STrnilk  and  butterfat  was  diverted, 
Ji  eiduded  from  receipts  of  the  dl- 
m^lBg  hand!ler. 

'•«ia4S  ResponsibUity  of  handlers 
Jiriiuutificationofmak.  (a)  All  skim 
2t  Sd  butterfat  shall  be  Class  I  milk 
■iMtoe  handler  who  first  receives  such 
T^Bjllk  or  butterf at  can  prove  to  the 
Set  administrator  that  such  skim 
^tat  butterfat  should  be  classified  as 

rtll^ny  skim  milk  or  butterfat  classi- 
4ud  IS  Class  n  milk  shaU  be  reclassified 
SriSi  skim  milk  or  butterfat  is  later 
"  ^^  -  of  by  such  handler  or  another 


SSSa  (Whether  in  original  or  other 
S!Sn)fts  Class  I  milk.     Aiiy  skim  milk 


Jtatterfat  which  was  classified  as  Class 
nmllk  in  the  previous  month  pursuant 
tllfll9  41  (b)  (6)  shaU  be  reclassified 
«  Class"  I  milk  if  it  is  subtracted  In  the 
figteat  month  from  Class  I  pursuant  to 
1 919.46  (a)  (4). 

I9H44  Transfers.  Skim  milk  or 
wotterfat  disposed  of  by  a  handler  either 
Z  transfer  or  diversion  frotn  an  ap- 
^oved  plant  or  pursuant  to  5  919.9  (d) 
riyjl  be  classified : 

(»)  At  the  class  mutually  Indicated  in 
writing  to  the  market  administrator  on 
Of  before  the  7th  day  after  the  end  of  the 
BiMith  within  which  such  transaction 
Mcorred.  otherwise  as  Class  I  milk,  if 
tranifcrred  or  diverted  in  the  form  of 
Bilk,  skim  milk,  or  cream  to  the  ap- 
isofed  pliant  of  another  handler  (ex- 
Mpt  a  producer-handler),  subject  In 
«tthcr  event  to  the  following  conditions: 

(1)  The  receiving  handler  has  use  in 
gadi  class  of  an  equivalent  amount  of 
lUm  milk  and  butterfat.  respectively: 

(2)  Such  skim  milk  or  butterfat  shall 
be  claasffled  so  as  to  allocate  to  producer 
lUlk  the  greatest  total  Class  I  utiliza- 
tion In  the  two  plants. 

(b)  As  Class  I  milk.  If  transferred  or 
diverted  to  a  producer-handler  in  the 
form  of  milk,  skim  milk,  or  cream. 

(c)  As  Class  I  milk.  If  transferred  or 
diverted  in  the  form  of  milk  or  skim 
milt  to  an  unapproved  plant  more  than 
MO  miles  from  the  courthouse  at  Dodge 
City,  Kansas,  by  the  shortest  highway 
dlftance  as  determined  by  the  market 
administrator. 

(d)  As  Class  I  milk.  If  transferred  to 
an  unapproved  plant  In  the  form  of 
deam  under  Grade  A  certification,  or 
unless  the  handler  claims  Class  n  clas- 
•tfleatlon  and  establishes  the  fact  that 
•Qch  cream  was  transferred  without 
Grade  A  certification  and  with  each 
container  labeled  or  tagged  to  Indicate 
ttiat  the  contents  are  for  manufacturing 
use  only  and  that  the  shipment  was  so 
invoiced. 

(e)  As  Class  I  milk  If  transferred  or 
diverted  in  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courthouse  at 
Dodge  City.  Kansas,  by  shortest  highway 
distance,  as  determined  by  the  market 
administrator,  and  from  which  fluid  milk 
Is  disposed  of  on  wholesale  or  retail 
routes,  unless  the  market  administrator 
is  permitted  to  audit  the  records  of  re- 
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ceipts  and  utilization  at  such  xinapproved 
plant.  In  which  case  the  classification  of 
all  skim  milk  and  butterfat  received 
at  such  unapproved  plant  shall  be  de- 
termined and  the  skim  milk  and  butter* 
fat  transferred  from  the  approved  plant 
shall  be  allocated  to  the  highest  use  re- 
maining after  subtracting  In  series  be- 
ginning with  Class  I  milk,  receipts  of 
skim  milk  and  butterfat  at  such  unap- 
proved  plant  direct  from  dairy  farmers 
who  the  market  administrator  deter- 
mines constitute  the  regular  source  of 
supply  of  such  plant  for  fluid  usage. 

(f )  As  Class  n  milk.  If  transferred  or 
diverted  In  the  form  of  milk  or  skim  milk 
to  an  unapproved  plant  located  not  more 
than  300  miles  from  the  courtiiouse  at 
Dodge  City.  Kansas,  by  shortest  high- 
way distance  as  determined  by  the  mar- 
ket administrator,  and  from  which  fluid 
milk  is  not  disposed  of  on  wholesale  or 
retail  routes. 

§  919  45  Computation  of  the  skim 
milk  and  butterfat  in  each  class.  For 
each  deUvery  period  the  market  admin- 
istrator ShaU  correct  for  mathema«cal 
and  for  other  obvious  errors  the  rejiort 
of  receipts  and  utilization  submitted  by 
each  handler  and  shall  compute  the  total 
pounds  of  skim  milk  and  butterfat,  re- 
spectively. In  Class  I  milk  and  Class  n 
milk  of  such  handler. 


(b)  Butterfat  rtuJrtealtoeated  In  «- 
oordance  with  th^  aame  prooedare  oirt- 
llned  for  ddm  milk  In  pangraidi  (*)  n 
this  section. 

(c)  Add  the  pound!  of  ridm  buIk  anc 
the  pounds  of  butterfat  aUoeatedto  pro- 
ducer rwiiir  In  each  ttam.  reepoctiTely,  as 
ccHnputed  pursuant  to  paragraphs  (a) 
and  (b)  of  this  section  and  determine  ths 
percent  of  butterfat  content  in  such  milk 
In  each  class. 

utsatau  PKXCTS 

8  919.50  Beuie  formula  price  to"b* 
used  in  determining  Claii  I  vrices.  Th« 
basic  formula  price  to  be  vaedind^fx^ 
mining  the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  hlgtier  of  the 
prices  computed  pursuant  to  paragraphs 
(a)  and  (b)  of  this  section  for  the  pre- 
ceding month.  ^    ^  ^         -.,^ 

(a)  The  average  of  the  basic  or  tiei* 
prices  per  himdredwright  repcwted  to 
have  been  paid,  or  to  be  paid,  fo»"»™ 
of  3.5  percent  butterfat  content  '•orije* 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  whlja 
prices  have  been  reported  to  the  marlnt 
administrator  or  to  the  Department,  di^ 
vided  by  3.5  and  multiplied  by  3  J: 
Present  Operator  and  Looatton 


8  919  46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computation  pursuant  to  8  919.45,  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  as 

follows:  .       „      .    .  ,„ 

(a)  Skim  milk  shall  be  allocated  In 
the  following  manner : 

(1)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  n  the  pounds  of 
skim  milk  determined  pursuant  to 
§  919.41  (b>   (4)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  each  class  the 
pounds  of  skim  milk  received' from  other 
handlers  In  a  form  other  than  milk,  skim 
milk  or  cream  according  to  Its  classifica- 
tion pursuant  to  8  919.41; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  series  beginning 
With  Class  n,  the  poimds  of  skim  milk 
in  other  source  milk; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  In  series  begiimlng 
with  Class  n,  the  poflnds  of  skim  milk  in 
Inventory  at  the  beginning  of  the  month 
in  the  form  of  milk,  skim  milk,  cream 
(except  frozen  cream),  or  any  other 
product  specified  In  8  919.41  (a) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  other  handlers 
In  the  form  of  milk,  skim  milk  or  cream 
according  to  its  classification  as  deter- 
mined pursuant  to  8  919.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  In  Class  U  the  pounds  of  skim 
milk  subtracted  pvumiant  to  subpara- 
graph ( 1 )  of  this  paragraph ; 

(7)  If  the  remaining  poimds  of  skim 
milk  remaining  In  both  classes  exceed 
the  pounds  of  skim  milk  received  from 
producers,  subtract  such  excess  from  the 
poimds  of  skim  milk  remaining  in  each 
class  In  series  beginning  with  Class  II. 
Any  amount  so  subtracted  shall  be  called 
"overage." 


Borden  Co.,  Mount  Plewant,  IHcIu 
Carnation  Co..  Bparta.  Mich. 
Pet  MUk  Ck).,  Wayland.  Mleti. 
Pet  Milk  Co.,  Oooperivllle.  Mich. 
Borden  Co.,  Orfordvllle.  WU. 
Borden  Co..  New  London.  WU. 
Carnation  Co..  Richland  Center,  wit. 
carnation  Oc  Oconoinowoc.  Wli. 
Pet  MUk  Co..  Nefw  Olarua.  WU. 
Pet  Milk  Co..  Bellevme,  WU. 
White  Houae  Milk  Co,  Weat  Bend,  WU. 
White  House  MUk  Oo„  Manitowoc.  WU. 

(b)  The  price  per  hundredweight  c«a- 
puted  by  adding  together  the  plus  vslues 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph:  

(1)  Prom  the  simple  average  as  oonn- 
puted  by  the  market  administrator  of 
the  dally  wholesale  selling  prices  (ustof 
the  midpoint  of  any  price  range  as  one 
price)  per  pound  of  Grade  A  (92-8C<ae> 
bulk  creamery  butter  per  pound  at 
Chicago,  as  reported  by  the  Department 
during  the  month,  subtract  3  cents.  a<W 
20  percent  thereof,  and  multiply  by  8.t. 

(2)  Prom  the  simple  average  as  com." 
puted  by  the  market  administrator  of  the 
weighted  averages  of  carlot  prices  psr 

ypound  for  nonfat  dry  milk  soUds,  spray 
and  roller  process,  respectively,  for 
human  consumption,  f .  o.  b.  manufactur- 
ing plants  in  the  ChioaSo  area,  as  puW 
Ushed  for  the  period  from  the  2«th  day 
of  the  preceding  month  through  the  26tli 
day  of  the  current  month  by  the  Depart^ 
ment  deduct  5.6  cents,  multiply  by  8.6. 
and  then  multiply  by  0.962. 

8  919.51  Class  prices.  Subject  to  the 
provisions  of  88  919.52  and  919.53,  the 
minimum  prices  ptfr  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  plant  from  producers  during  the 
month  shall  be  as  follows: 

(a)  Class  /  milk.  The  price  per  hun- 
dredweight ShaU  be  the  basic  formula 
price  plus  $1.65  during  all  months  of  the 
year  plus  or  minus  a  supply-dwnand  ad- 
justment, computed  as  follows: 

(1)  Divide  the  total  receipts  of  mlDc 
from  producers  in  the  second  and  thlnl 


Fv- 


months  pneeding  by  the  total  volume  of 
Class  I  milk  at  approved  plants  (exclud- 
ing interhapdler  transfers  and  milk  fully 
subject  to  pricing  under  another  Federal 
order  Issued  pursuant  to  the  Act)  for 
the  same  months,  multiply  the  result  by 
100,  and  round  to  the  nearest  whole 
number.  The  result  shall  be  known  as 
the  "current  utilization  percentage". 

(2)  Compute  a  "net  deviation  per- 
centage" as  follows: 

(i)  If  the  current  utilization  percent- 
age Is  neither  less  than  the  minimum 
standard  utilization  percentage  specified 
below  nor  in  excess  of  the  maximum 
standard  utilization  percentage  specified 
below,  the  net  deviation  percentage  is 
zero, 

(11)  Any  amount  by  which  the  current 
utilization  percentage  is  less  than  the 
minimum  standard  utilization  percent- 
age specified  below  is  a  "minus  net  devi- 
ation percentage",  and 

(iil)  Any  amount  by  which  the  cur- 
rent utilization  percentage  exceeds  the 
maximum  standard  utilization  percent- 
age specified  below  is  a  '"plus  net  devia- 
tion percentage". 


Delivery  pe- 
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(3)  For  a  minus  net  deviation  per- 
centage the  Class  I  price  shall  be  in- 
creased and  for  a  plus  deviation  per- 
centage the  Class  I  price  shall  be 
decreased  as  follows : 

(i)  One  cent  for  each  such  percentage 
point  of  net  deviation ;  plus 

(ii)  One  cent  for  each  such  percentage 
point  of  net  deviation  for  which  a  per- 
centage point  of  net  deviation  of  like 
direction  and  amount  was  computed  pur- 
suant to  subparagraph  (2>  of  this  para- 
graph In  the  computation  of  the  Class  I 
price  applicable  for  the  delivery  period 
Immediately  preceding;  plus 

(iii)  One  cent  for  each  such  percent- 
age point  of  net  deviation  for  which 
percentage  points  of  net  deviation  in 
like  direction  and  amount  were  com- 
puted pursuant  to  subparagraph  (2)  of 
this  paragraph  in  the  computations  of 
each  of  the  Class  I  prices  applicable  for 
the  first  and  second  month  immediately 
preceding. 

The  price  so  determined  ^hall  be  fur- 
ther adjusted  by  subtracting  any  amount 
by  which  such  price  exceeds  the  higher 
of,  or  adding  any  amount  by  which  such 
price  is  less  than  the  lower  of  the  price 
for  Class  I  milk  of  3.8  percent  butterfat 
content  established  for  the  same  month 
or  delivery  period  pursuant  to  Part  968 
of  this  chapter  regulating  the  handling 
of  milk  in  the  Wichita,  Kansas,  market- 
ing area  or  the  price  of  Class  I  milk  of 
3.8  percent  butterfat  content  establislied 
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for  the  same  month  or  delivery  period 
pursuant  to  Part  911  of  this  chapter  reg- 
ulating the  handling  of  milk  in  the 
Texas  Panhandle  marketing  area  during: 
the  months  of  March.  April.  May,  and 
June  and  25  cents  less  *han  such  price 
computed  for  the  Te.\as  Panhandle  mar- 
keting area  in  all  other  month.s. 

(b)  Class  11  milk.  The  price  per  hun- 
dredweight shall  be  the  average  price 
reported  by  the  Department  for  the  cur- 
rent month  for  milk  for  manufacturing 
purposes,  f.  o.  b.  plant.  United  States, 
adjusted  to  a  3  8  percent  butterfat  basis 
by  direct  ratio . 

§  919.52  Butterfat  differential  to  han- 
dlers. If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  pursuant  to  §  919.46  is  more  or 
less  than  3.8  percent,  there  shall  be 
added  to  the  respective  class  price,  com- 
puted pursuant  to  §  919.51  la)  and  (b> 
for  each  one-tenth  of  one  percent  that 
the  average  butterfat  content  of  such 
milk  Is  above  3.8  percent,  or  subtracted 
for  each  one-tenth  of  one  percent  that 
such  average  butterfat  content  Is  below 
3.8  percent,  an  amount  equal  to  the  but- 
terfat differential  computed  by  multiply- 
ing the  simple  average,  as  computed  by 
the  market  administrator,  of  the  daily 
wholesale  selling  price  per  pound  (using 
the  mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago,  as  reported 
by  the  Department  during  the  appropri- 
ate month,  by  the  applicable  factor 
listed  below  and  dividing  the  result  by 
10; 

(a)  Class  I  milk;  Multiply  such  price 
for  the  preceding  month  by  1.25;  and 

(b)  Class  n  milk:  Multiply  such  price 
for  the  current  month  by  1.15. 

§  919.53  Location  differentials  to  han- 
dlers. For  milk  which  is  received  from 
producers  at  an  approved  plant  located 
more  than  100  miles  by  the  shortest  high- 
way distance,  as  determined  by  the  mar- 
ket administrator,  from  the  Courthouse 
in  Dodge  City,  Kansas,  and  which  is 
cla.ssifled  as  Class  I  milk  the  prices  com- 
puted pursuant  to  §919.51  (ai  shall  be 
reduced  by  7.5  cents  if  such  plant  is 
located  more  than  100  mile.s  but  not  more 
than  110  miles  from  such  courthouse  and 
by  an  additional  1.5  cents  for  each  10 
miles  or  fraction  thereof  that  such  dis- 
tance exceeds  110  miles;  Provided.  That 
for  the  purposes  of  calculating  such  dif- 
ferential transfers  between  approved 
plants  shall  be  assigned  to  Cla.ss  I  milk 
in  a  volume  not  in  exce.ss  of  that  by 
which  Cla.ss  I  disposition  at  the  trans- 
feree plant  e.xceeds  the  receipts  from 
producers  at  such  plants,  such  assign- 
ment to  transferor  plants  to  be  made 
first  to  plants  at  which  no  differential 
credit  is  applicable  and  then  in  the 
sequence  at  which  the  lowest  location 
differential  credit  would  apply. 

!J  919.54  UiC  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  any  other  purpose  is  not  available 
in  the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 


APPLICATION  or  PlDVnnOMa 

5  919.60    Exempt    handlers. 
919.40    through    919.46,    919.50 
919  54.  919.70  through  919.71  and^ 
through  919.89  shall  not  apply  to.»-i 

ducer-handler  or  a  handler  deflaM^ffl 
tuant  to  §  919.9  <b).  ^1^ 

§919.61     Handlers  subject  to i 

ders.     In  the  case  of  any  hi    . 

the  Secretary  determines  iirrpn—  3^1 
greater  portion  of  his  milk  as  -*-    -^ 
milk  In  another  marketing 
latcd  by  another  milk  marketing  i 
ment  or  order  Issued  pursuant  to  q^^> 
the  provisons  of  this  subpart  dials': 
apply  except  that  the  handler  sbidliS" 
respect  to  his  total  receipts  of  skteS. 
and  butterfat.  make  reports  to  ths^Z!' 
ket  administrator  at  such  time  sba,^ 
such  manner  as  the  market  admin^^ 
tor  may  require  and  shall  allow 

tion    of    such    reports   by   the  

administrator  pursuant  to  S  919JS, 

OETESMINATIGN  OF  XHTIFOaiC  PUQi 

S  919.70     Computation    of 
milk.    The  value  of  milk  received 
each  month  by  each  handler  from 
ducers  shall  be  a  sum  of  money 
by  the  market  administrator  as  HoObik 

(a)  Multiply  the  pounds  of  such 
in  each  class  by  the  applicable  r 
class  prices  and  add  together  the 
ing  amounts; 

(b)  Add  an  amount  computed  fay  ■gL 
tiplying  the  pounds  of  any  overaiaS 
ducted  from  each  class  pursoail^' 
S  919.46  (a)  (7)  by  the  appUeabliilm 
price (s) :  * 

(c)  Add  any  charges  computed  UfL 
lows: 

(1)  For  any  skim  milk  or  butteifilii 
inventory  reclassified  pursuant  to  |  Ili4| 

(b)  which  is  not  in  excess  of  the  QoMM 
in  producer  milk  classified  as  CiMM'% 
milk  (other  than  as  shrinkace)  la  Xk 
handler's  plant  for  the  precedinf 
a  charge  shall  be  computed  at  the 
ference  between  its  value  at  the 
price  for  the  current  month  and  its 
at  the  Class  II  price  of  the  p: 
month;  > 

(2)  For  any  other  skim  milk  or  batten 
fat  reclassified  pursuant  to  S  919.4S  d) 
a  charge  shall  be  computed  at  tlietf|i 
ference  between  Its  value  at  the  Qamt 
price  and  its  value  at  the  Class  IZ  pto. 
both,  for  the  month  In  which  preftMiT 
classified  as  Class  II  milk. 

S  919.71  Computation  of  un^^bft 
price.  For  each  month  the  market  wi^ 
ministrator  shall  compute  the  unlftHl 
price  per  hundredweight  for  all  mfllfl 
3.8  percent  butterfat  content 
from  producers  as  follows: 

(a)  Combine  Into  one  total  the 
computed  pursuant  to  %  919.70  far  4 
handlers  who   made   the   reports  pB»^ 
scribed  In  §  919.30  and  who  made  ftt 
payments    pursuant    to    {§919.80   Ui, 
919.83  for  the  preceding  month; 

(b)  For  each  of  the  months  of  ifril 
through  June  subtract  an  amount  e^Bl, 
to  50  centfi  per  hundredweight  OQ  Ql| 
total  amount  of  producer  mUk  laoioM) 
in  these  computations  to  be  retained  ll| 
the  producer-settlement  fund  far  •• 
purpose  specified  In  S  919.85; 
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f,  May  29,  1958 

•^  Idd  DO^  1^^  ^^^  one-half  of  the 

J^jM^it  cash  balance  on  hand  in  the 

"^SSgrTaettlement  fiind; 

•"^rSibtrtUJt  if  the  average  butterfat 

'tL|  of  the  milk  Included  In  these 

12^4008  Is  greater  than  3.8  percent 

^?S  If  such  average  butterfat  content 

ff^ttiftn  3.8  percent  an  amount  com- 

*S  \g  multiplying  the  amount  by 

SES  the  average  butterfat  content  of 

^mflk  varies  from  3.8  percent  by  the 

;  differential  computed  pursuant 
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|?II19 81  and  multiplying  the  resulting 
•  •    -  'f  the  total  hundredweight  of  such 


(e)  Add  the  aggregate  of  the  value  of 
jtiHowable  location  differentials  to  pro- 
l^ai  pursuant  to  §  919.81  (b) . 

(n  Divide  the  resulting  amount  by 
^lotal  hundredweight  of  milk  included 
ta  fl)M0  computations ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
mig%  than  B  cents  from  the  amoimt 
MMttted  pursuant  to  paragraph  (e)  of 
Mjeetloa  The  resulting  figure  shall 
Hfteunlform  price  for  milk  of  3.8  per- 
igU  butterfat  content  received  from 
producers. 

PAT1CZIVT8 

1119.80  Time  and  method  of  pay- 
ifggt.  Each  handler  shall  make  pay- 
MBt  as  follows : 

(a)  On  or  before  the  15th  day  after 
lb»  end  of  the  month  during  which  the 
ifit  was  received,  to  each  producer  for 
^H^m  payment  is  not  made  pursuant  to 
■ngraph  (c)  of  this  section,  at  not  less 
ftia  the  uniform  price  for  such  month 
eBBpated  pursuant  to  i  919.71  adjusted 
bj  the  butterfat  and  location  differen- 
tlsb  computed  pursuant  to  5  919.81.  and 
ka  the  amount  of  the  payment  made 
pHifuant  to  paragraph  (b^   of  this  sec- 
Uod:  Provided,  That  if  by  such  date  such 
iMUdler  has  not  received  full  payment 
for  such  month  pursuant  to  S  919.84,  he 
w^  reduce  his  total  payments  to  all 
producers  uniformly  by  not  more  than 
ttie  amount  of  reduction  in  payments 
from  the  market  administrator;  he  shall, 
hsvever,  complete  such  payments  pur- 
nant  to  this  paragraph  not  later  than 
tbe  date  for  making  such  payments  next 
fdllOTing  receipt  of  the  balance  from  the 
Market  administrator. 

(b)  On  or  before  the  last  day  of  each 
Bonth.  to  each  producer  for  whom  pay- 
MBt  it  not  made  pursuant  to  paragraph 
(e)  of  this  section  for  milk  received  dur- 
1m  the  first  15  days  of  such  month,  at 
BOt  tees  than  the  Class  U  price  of  the 
pnoeding  month. 

<c)  On  or  before  the  13th  and  27th 
di|B  of  each  month,  in  lieu  of  payments 
ponaant  to  paragraphs  (a)  and  (b)  of 
thli  section  respectively,  to  a  coopera- 
ttvt  association  which  so  requests,  with 
Twpect  to  producers  for  whose  milk  the 
■arket  administrator  determines  such 
«soperatlve  association  is  authorized  to 
ttOsct  payment,  an  amount  equal  to  the 
ran  of  the  individual  payments  other- 
«1m  payable  to  such  producers.  Such 
payments  shall  be  accompanied  by  a 
itetement  showing  for  each  producer  the 
ttcnu  required  to  be  reported  pursuant 
to  1 919.31. 

(d)  On  or  before  the  13th  day  after 
the  end  of  each  delivery  period,  to  each 
cooperative  association,  with  respect  to 
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receipts  of  milk  for  which  such  coopera- 
tive association  is  defined  as  the  handler 
pursuant  to  S  919.9  (d) ,  not  less  than  the 
value  of  such  milk  as  classified  pursuant 
to  9  919.44  (a)  at  the  applicable  class 
prices. 

§  919.81  Producer  differentials — fa) 
Butterfat  differential.  In  making  pay- 
ments pursuant  to  §  919.80,  there  shall 
be  added  to  or  subtracted  from  the  uni- 
form price  for  each  one-tenth  of  one 
percent  that  the  average  butterfat  con- 
tent of  the  milk  received  from  the  pro- 
ducer is  above  or  below  3.8  percent,  an 
amount  computed  by  multiplying  by  1.2 
the  simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole- 
sale selling  prices  per  pound  (using  the 
mid-point  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk 
creamery  butter  at  Chicago  as  reported 
by  the  Department  during  the  month, 
dividing  the  resulting  sum  by  10,  and 
rounding  to  the  nearest  one-tenth  of  a 
cent. 

(b>  Location  differential.  For  milk 
which  is  received  from  producers  at  an 
approved  plant  located  more  than  100 
miles  by  the  shortest  highway  distance, 
as  determined  by  the  market  administra- 
tor, from  the  Courthouse  in  Dodge  City, 
Kansas,  there  shall  be  deducted  7.5  cents 
per  hundredweight  of  milk  if  such  plant 
is  located  more  than  100  miles  but  not 
more  than  110  miles  from  such  court- 
house, and  an  additional  1.5  cents  for 
each  10  miles  or  fraction  thereof  that 
such  distance  exceeds  110  miles. 

§  919.82  Producer -settlement  fund. 
The  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund."  into 
which  he  shall  deposit  all  payments  msMle 
by  handlers  pursuant  to  SS  919.83  and 
919.86,  and  out  of  which  he  shall  make 
all  payments  pursuant  to  SS  919.84. 
919.85.  and  919.86. 

S  919.83  Payments  to  the  producer- 
settlement  fund.  On  or  before  the  13th 
day  after  the  end  of  the  month  during 
which  the  milk  was  received,  each  han- 
dler, hicludlng  a  cooperative  association 
which  is  a  handler,  shall  pay  to  the 
market  administrator  the  amount,  II 
any  by  which  the  value  of  the  milk  re- 
ceived by  such  handler  from  producers 
as  determined  pursuant  to  S  919.70  is 
greater  than  the  amount  required  to  be 
paid  producers  by  such  handler  pxirsuant 
to  S  919.80. 

5  919.84  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  14th  day  after  the  end  of  the  month 
during  which  the  milk  was  received,  the 
market  administrator  shall  pay  to  each 
handler,  including  a  cooperative  asso- 
ciation which  is  a  handler,  the  amount, 
if  any,  by  which  the  value  of  the  milk 
received  by  such  handler  from  producers 
during  the  month  as  determined  pursu- 
ant to  S  919.70  is  less  than  the  amount 
required  to  be  paid  producers  by  such 
handler  pursuant  to  S  919.80:  Provided. 
That  if  the  balance  In  the  producer-set- 
tlement fund  is  InsuiBcient  to  make  all 
payments  pursuant  to  this  paragraph, 
the  market  administrator  shall  reduce 
uniformly  such  payments  and  shall  com- 
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t^ete  such  payments  as  aoonaa  the  neo- 
essary  funds  are  araUable. 

S  919.85  Foil  Inceniive  royment.  On 
or  before  the  15th  daj  after  the  end  of 
each  of  the  months  of  August,  September 
and  October,  the  market  administrator 
shall  pay  out  of  the  producer-settieihent 
fund  to  each  producer  from  ^i^iam  millc 
was  received  by  handlers  during  the 
month,  an  amount  computed  as  fdOowa: 

(a)  Divide  one-thhrd  of  the  total 
amotmt  held  pursuant  to  I  919.71  (b)  by 
the  total  hundredweight  of  producer 
milk  received  by  all  handlers  during  the 
month  and  multiply  the  resulting 
ameunt  (computed  to  the  nearest  cent 
per  hundredweight)  by  the  hundred- 
weight of  milk  received  from  eaoh  such 
producer  during  the  month:  PraMed, 
That  payment  under  this  paragraph  due 
any  producer  who  has  given  authority 
to  a  cooperative  association  to  receive 
payments  for  his  milk  shall  he  distrib- 
uted to  such  cooperative  association  if 
the  cooperative  association  requests  re- 
ceipt of  such  payment. 

S  919.86  Adiiutment  of  aeeounts. 
Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  rowrts.  books, 
records,  or  accounts  diadoeet  errors  re- 
sulting in  money  due: 

(a)  The  market  administrator  from 
such  handler: 

(b)  Such  handler  from  the  market  ad- 
ministrator:  or, 

(c)  Any  producer  or  cooperative  asso- 
ciation fnxn  such  handler,  the  mai^et 
administrator  shall  promptiy  notify  such 
handler  of  any  amount  so  due  and  pay- 
ment thereof  shall  be  made  on  or  before 
the  next  date  for  making  payments  set 
forth  in  the  provisions  under  which  error 
occurred. 

S  919.87  Marketing  services,  (a)  Ex- 
cept as  set  forth  in  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  (other  than  himself) 
pursuant  to  B  919  JO.  shall  dedtict  6  cents 
pa-  htmdredweight  or  such  lesser  smoont 
as  may  be  prescribed  by  the  Secretary* 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
adminlstrat<»'  to  sample,  test,  and  check 
the  weights  of  mUk  received  from  pro- 
ducers and  to  provide  producers  with 
market  information, 

(b)  In  the  case  of  producers  for  whom 
a  co<n)erative  association  is  actually  per- 
forming the  services  set  f  6rth  in  para- 
graph (a)  of  this  section,  each  handler 
shall  make.  In  lieu  of  the  deduction  spec- 
ified in  paragraph  (a)  of  this  section 
such  deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au- 
thorized by  the  membership  agreement 
or  marketing  contract  between  such  co- 
operative association  and  such  producers 
on  or  before  the  15th  day  after  the  end 
of  each  month  pay  such  deduction  to  the 
cooperative  association  rendering  such 
services  identified  by  a  statement  show- 
ing for  each  such  producer  the  informa- 
tion required  to  be  reported  to  the  mar- 
ket administrator  pursuant  to  I  919.31 
in  lieu  of  su(^  statement  a  handler  may 
authorize  the  market  administrator  to 
furnish  such  cooperative  association  the 
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ioformatlon  with  respect  to  such  pro- 
ducers reported  pursuant  to  S  919.31. 

I  919.88  Expenses  of  administration. 
As  his  pro  rata  shsu-e  of  the  expense  of 
administration  of  this  subpart,  each 
handler  shall  pay  to  the  market  admin- 
istrator on  or  before  the  15th  day  after 
the  end  of  the  month,  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
all  receipts  within  the  month  of  ^a) 
other  source  milk  which  Is  classified  as 
Class  I,  and  (b)  milk  from  producers 
including  such  handler's  own  production. 

9  919.89  Termination  of  obligation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  imder  this  subpart  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  as 
provided  In  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator 
receives  the  handler's  utilization  report 
on  the  milk  involved  in  such  obligation. 
unless  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and, 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
er(s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may.  within  the  two-year 
period  provided  for  In  paragraph  (a) 
of  this  section,  notify  the  handler  in 
writing  of  such  failure  or  refusal.  If 
the  market  administrator  so  notifies  a 
handler,  the  said  two-year  period  with 
respect  to  such  obligation  shall  not  begin 
to  run  until  the  first  day  of  the  calendar 
month  following  the  month  during  which 
all  such  books  and  records  pertaining  to 
such  obligation  are  made  available  to 
the  market  administrator  or  his  repre- 
sentatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  sub- 
part to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction 
Involving  fraud  or  willful  concealment 
of  a  fact  material  to  the  obligation,  on 
the  part  of  the  handler  against  whom 
the  obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
subpart  shall  terminate  two  years  after 
the  end  of  the  month  during  which  the 


milk  involved  In  the  claim  was  received 
If  an  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  month  during 
which  the  payment  (Including  deduction 
or  setoff  by  the  market  administrator) 
was  made  by  the  handler  if  a  refund 
on  such  payment  is  claimed,  unless  such 
handler,  within  the  applicable  period  of 
time,  files,  pursuant  to  section  8c  (15) 
(A)  of  the  act.  a  petition  claiming  such 
money. 

EFFECXrVE  TIMi:.  SUSPENSION,  OR 
TERMINATION 

§  919,90  Effective  time.  The  provi- 
sions of  this  subpart,  or  of  any  amend- 
ment to  this  subpart,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  §  919.91. 

§  919.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  subpart  or  any  provision  of  this 
subpart  whenever  he  finds  this  subpart 
or  any  provision  of  this  subpart  ob- 
structs or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act.  This  sub- 
part shall  terminate  in  any  event  when- 
ever the  provisions  of  the  act  authorizing 
It  ceases  to  be  in  effect. 

§  919.92  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart, 
there  are  any  obligations  under  this  sub- 
part the  final  accrual  or  ascertainment 
of  which  requires  further  acts  by  any 
person  (including  the  market  adminis- 
trator), such  further  acts  shall  be  per- 
formed notwithstanding  such  suspension 
or  termination. 

§  919.93  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  subpart  except  this  section,  the 
market  administrator,  or  such  other  liq- 
uidating agent  as  the  Secretary  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
market  administrator's  office,  dispose  of 
ail  property  in  his  possession  or  control. 
Including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a  liq- 
uidating agent  is  so  designated,  all  as- 
sets, books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on 
hand  exceed  the  amounts  required  to 
pay  outstanding  obhgations  of  the  office 
of  the  market  administrator  and  to  pay 
necessary  expenses  of  liquidation  and 
distribution,  such  excess  shall  be  dis- 
tributed to  contributing  handlers  and 
producers  in  an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

§919.100  Agents.  The  Secretary 
may,  by  designation  In  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  provi- 
sions of  this  subpart. 

5  919.101  Separability  of  provisions. 
If  any  provision  of  this  subpart  or  its 
application  to  any  person  or  circum- 
stances, is  held  Invalid,  the  application  of 
such  provision  and  the  remaining  pro- 


visions of  this  subpart,  to  other 
or  circumstances,  shall  not  be 
thereby. 

Issued  at  Wa.shlngton.  D.  C,  thk  m' 
day  of  May  1958.  to  be  effective  mi 2 
after  June  1.  1958.  ««  ^ 

IsE.ALl  Don    PAARLBne, 

Assistant  Secretan  ' 

|F.    R     Doc.    58-4053;    Filed.    May  ag    1M>, 
8  5.^)  ami  '  ^^ 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 
Chapter  I — Agricultural   Research 
Service,  Department  of  Agricui 


Subchapter   C — Interstate  TrantporloNtii  if    ' 
Animals  and  Poultry 

Part   78 — Brucellosis   in  Domme 
Animals 

SUBPART  D — designation  OF  MODITm  ^^ 
TIFIED  brucellosis-free  AREAS.  FtHlC 
STOCKYARDS.  AND  SLAUGHTERING  OH^ 
LISHMENTS 

MISCELLANEOUS    AMENDMEWTS 

Pursuant  to  5  78.16  of  the  regubtioM 
in  Part  78.  as  amended.  Title  9,  Coded 
Federal  Regulations,  containing  reaM^ 
tions  on  the  interstate  movement  of-aai. 
mals  because  of  brucellosis,  under  tte 
acts  of  May  29,  1884,  as  amendli 
February  2,  1903.  as  amended.  andMaith 
3.  1905.  as  amended  <21  U.  S.  C.  lll-iw 
114a-l.  115,  117.  120.  125t.  said  PlrtW 
is  hereby  amended  in  the  followlat  l^ 
spects: 

1.  Section  78.13  Is  amended  to  read: 

^78  13  Modified  certified  bruceUotb- 
free  areas.  The  following  Stat^.  coun- 
ties, municipalities,  and  other  areas,  are 
hereby  designated  as  modified  certifci 
biucellosis-free  areas: 

<a  > 

'b' 

(C  I 

'di 

ie> 
shire; 

<f» 
lina  ; 

<g> 

<h> 


The  entire  State  of  Connectieiit; 
The  entire  State  of  Delaware; 
The  entire  State  of  Maine; 
The  entire  State  of  Minnesota; 
The  entire  State  of  New  Hamp> 

The  entire  State  of  North  Caro- 


The  entire  State  of  Pennsylvania: 
The  entire  Commonwealth  of 
Puerto  Rico; 

«i'   The  entire  State  of  Rhode  Island; 

ij»   The  entire  State  of  Vermont; 

'k»   The  entire  State  of  Washingto; 

il»   The  entire  State  of  Wisconsin; 

<  m  •   Alabama :  Cherokee  County; 

•m  Arizona:  Apache.  Cochise.  Coeo* 
nino.  Gila,  Graham.  Greenlee.  Mohave, 
Navajo,  Santa  Cruz.  Yavapai  and  Ttnaa 
Counties:  Apache  Indian  ReservatlOB, 
Hopi  Indian  Re.servation,  and  NavaJa 
Indian  Reservation; 

<oi  Arkan.sas:  Ba.xter.  Benton.  Camdl 
Clark,  Columbia.  Fulton.  Hempstead, 
Izard.  Marion,  Nevada,  Newton  and 
Sharp  Counties: 

'pi  California:  Alpine  and  Dal  Mont* 
Counties: 

<q>  Colorado:  Alamosa.  Archuleta, 
Conejos.  Costilla,  Saguache.  San  Joan, 
San  Miguel  Counties;  and  Southern  In- 
dian Ute  Reservation: 

>r>  Florida:  Bay.  Calhoun.  E.scambla, 
Franklin,  Gadsden,  Gulf,  Holmes,  Jack- 


_.  Jefferson.  Li 
JJ;,WakuUa,  V 

^''S^rgta:  B 
^rte.  Butts,  C 

^  Dodge.  EK 
r^  Pranklj 
SvinBeU,  Habei 
^,  Liberty.  Lo 
Sonee.  Pierce  ( 
:  j^,  Toombs,  T 
union.  Wayne.  ^ 
Counttea: 

(t)  Idaho:  Be 
BoundwT.  Buttt 
,jter.  Custer,  E\ 
jjotenal,  Lata^ 
jato,  Nez  Perce 
jl,<«e  and  Vallej 

(u)  Illinois:  1 
gtgpbenson  and 

(t)  Indiana:  . 
Brown.  Clark,  C 
^fgn,  Decatur,  1 
bail,  Pulton,  F 
ggotington,  Ja3 
lOO,  Marshall. 
Pirte.  Ferry,  P( 
jastfb,  Spencer 
jerturgh.  Verm 
ffeOs,  and  Whii 

(w)     Kentucl 
I    Bflfiran,  Trigg,  £ 

tt)  Maryland 
oUne,  Cecil.  Dor 
}«tt,  Harford, 
Queen  Annes,  S 
tafton,  Wicomic 
ttee; 

(y)  Massachi 
jhlre,  Dukes,  F 
Suffolk  Countiei 

(8)  Michigan 
Arenac,  Antrin 
Beftzle,  Berrien 
bovsan,  Chipper 
ford.  Delta,  Die 
(Hadwin,  Gogeb 
Uot,  Houghton 
Iron,  Isabella, 
Kent,  Keweena 
tncston.  Luce,  ^ 
quette.  Mason 
Missaukee.  Mid 
Montmorency, 
S  Oceana,  Ogem; 
Oecoda.  Otsegc 
Roacommon,  S 
Clair,  St.  Jose] 
Wayne,  and  W 

(aa)  Misi.ssis: 
Jackson,  Perr 
Walthall,  and  ' 

(bb)  Missoui 
fetaon.  Perry, 
Cbunties; 

(cc)  Montar 
Broadwater,  C 
Daniels,  Daws. 
Fergus.  Flath 
Odden  Valley, 
Judith  Basin, 
liberty.  Lino 
Meagher,  Mine 
Park,  Petroleui 
eU,  Prairie,  Ric 
Sheridan.  Silv* 
Grass.  Teton. 
Wheatland  an( 


to  other; 
i  not  be 

'•  ^  C..  thkm« 
effective  en  ilj  i 

*     PAARLBIia, 

tantsecretarf/  \ 

ed.    May  38.  U|^  ' 


lALS  AND 
3DUCTS 

al   Restart! 
of  Agricuhwi 

TfornpoilailM,  ^ 
•oultry 

S    IN    Doi 


May  29,  1958 

Jefferson,  Liberty,  Okaloosa,  Santa 
Wakvilla,  Walton,  and  Washington 
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OF  MODOns  C^ 
EE  AREAS,  FOVK 
fCHTERING 


lENDMENTS 

f  the  regubtioa 
Title  9,  Coda  If 
ntaining  restilfri 
movement  of-114. 
ilosis.  under  tki 
i,  as  amendid, 
nded,  andMatth 

u.  s.  c.  m-m, 

!5 ) .  said  Part  H 
he  followint  1^ 

nended  to  reed; 

I  fled  brucetto&b- 

nR  Stat^.  coun- 

other  areas,  are 

lodified  certiflej 

of  ConnectiBUk; 
of  Delaware; 
of  Maine; 
3f  Minnesota; 
of  New  Hainp* 

of  North  Car»> 

3f  Pennsylvania; 
nmonwealth   o( 

>f  Rhode  Islaod; 
Df  Vermont; 
of  Washington; 
)f  Wisconsin; 
:ee  County; 
Cochise.  Coeo« 
eenlee.  Mohave, 
>'apai  and  Tuna 
in    ReservatlOB, 
)n,   and  NavaJl 

Benton.  CarroB,  t 
5n.    Hempstead 
.,    Newton    and 

and  Dal  MoDtl 

).sa.  Archuleta, 
Che.  San  Joaa, 
Id  Southern  IB- 

loun.  Escambia, 
,  Holmes,  Jack- 


"  ^^"l^a^relA-  Barrow.  Brantley,  Bryan, 
_jj!/BMft8.  Candler,  Chattahoochee, 
fJjTtoea  Clay.  Coffee,  Crawford.  Daw- 
Dodge,  Douglas.  Elbert,  Evans, 
|*ij,  prankUn.  Glascock,  Gordon. 
iJSnett.  Habersham.  Hart.  Hall,  La- 
^rUberty.  Long.  Lumpkin.  Madison, 
S^-e  pierce.  Quitman.  Rabun.  Rock- 

■  SS^  Toombs.  Towns.  Treutlen,  Turner. 

'  5ni(».  Wayne,  Wheeler  and  Wilkinson 

^*JI)Waho:  Benewah,  Blaine.  Bonner. 

•  iJuMiary.  Butte,  Camas,  Clark,  Clear- 
I^erCuster,  Elmore.  Gooding,  Jerome, 
rjwiai,  Latah.  Lemhi.  Lewis.  Mini- 
ip^[Nez  Perce.  Owyhee,  Power.  Sho- 
Aaue  and  Valley  Counties; 
^^  Illinois:   Ford,  Kankakee.   Perry. 

'  «-)henson  and  Vermilion  Counties ; 
({r)  Indiana:  Adams.  Allen.  Blackford, 
jiown.  Clark.  Crawford,  E>aviess.  Dear- 
jom,  Decatur.  De  Kalb,  Delaware.  Du- 
bois, Pulton,  Floyd.  Grant.  Harrison. 
ogotiDgton,  Jay,  Lake,  LePorte.  Madi- 
UO,  Marshall,  Martin,  Nobel,  Orawje, 
pirke.  Perry,  Porter.  Posey.  Pulaski.  St. 
jOBcpb,  Spencer.  Starke.  Sullivan.  Van- 
jgfburgh,  Vermillion,  Wabash.  Warrick, 
ffefls,  and  Whitley  Counties; 

(w)'  Kentucky:  Calloway.  Elliott, 
Itoiran,  Trigg,  and  Wolfe  Counties ; 

(X)  Maryland:  Allegany.  Calvert.  Car- 
oUne,  Cecil.  Dorchester.  Frederick.  Gar- 
Utt,'  Harford.  Kent.  Montgomery. 
Qoeen  Annes.  Somerset.  Talbot.  Wash- 

;    lUton,  Wicomico,  and  Worcester  Coun- 
ties; 

(y)  Massachusetts:  Barnstable.  Berk- 
ahire.  Dukes.  Franklin,  Nantucket  and 
Saffolk  Counties : 

(s)  Michigan:  Alcona.  Alger.  Alpena. 
Arenac,  Antrim.  Baraga,  Barry.  Bay, 
BeOrie,  Berrien.  Cass.  Charlevoix,  Che- 
Ixvgan,  Chippewa.  Clare.  Clinton,  Craw- 
ford, Delta,  Dickinson,  Emmet,  Genesee. 
(Hadwln,  Gogebic,  Grand  Traverse.  Gra- 
tiot, Houghton.  Huron,  Ionia.  Iosco. 
Iron,  Isabella,  Kalamazoo.  Kalkaska. 
Kent.  Keweenaw.  Lake.  Leelanau.  Liv- 
ingston, Luce,  Mackinac.  Manistee.  Mar- 
quette, Mason.  Mecosta,  Menominee. 
Missaukee.  Midland.  Monroe,  Montcalm. 
Montmorency.      Muskegon.       Newaygo. 

S  Oceana.  Ogemaw.  Ontonagon.  Osceola, 
Oscoda,  Otsego.  Ottawa.  Presque  L';le. 
Roicommon.  Saginaw,  Schoolcraft.  St. 
Clair,  St.  Joseph.  Tuscola,  Van  Buren, 
Wayne,  and  Wexford  Counties: 

(aa)  Misissisippi :  Choctaw.  Itawamba. 
Jackson.  Perry.  Tishomingo.  Union, 
Walthall,  and  Winston  Counties: 

(bb)  Missouri :  Christian.  Jasper.  Jef- 
fetaon.  Perry,  Ripley  and  St.  Francois 
Cbunties ; 

(cc)  Montana:  Beaverhead.  Blaine. 
Broadwater.  Carbon.  Carter.  Cliouteau, 
Daniels,  Dawson,  Deer  Lodge,  Fallon. 
Fergus.  Flathead.  Gallatin,  Garfield, 
Oolden  Valley,  Granite.  Hill.  Jefferson, 
Judith  Basin,  Lake.  Lewis  and  Clark. 
liberty.  Lincoln.  Madison.  McCone. 
Meagher,  Mineral,  Missoula,  Musselshell, 
Park,  Petroleum.  Phillips,  Pondera.  Pow- 
ell. Prairie,  Richland.  Roosevelt.  Sanders, 
Sheridan.  Silver  Bow.  Stillwater.  Sweet 
Grass,  Teton,  Toole,  Treasure.  Valley, 
Wheatland  and  Wibaux  Counties; 


fdd>  Nebraska:  Adanas,  Burt,  Cass, 
Cedar,  Chase,  Clay.  Colfax.  Cuming,  Da- 
kota, Dixon,  Dodge,  Douglas,  Gage, 
Hamilton.  Harlan.  Jefferson,  Johnson, 
Lancaster.  Merrick,  Nance,  Nemaha, 
Nuckolls,  Otoe,  Pawnee.  Polk.  Richard- 
son, Sarpy,  Saunders,  Seward,  Thayer, 
Stanton,  Thurston.  Washington,  Wayne, 
and  Webster  Counties: 

reet  Nevada:  Churchill,  Clark.  Doug- 
las, Esmeralda.  Lincoln.  Lyon,  Mineral, 
Ormsby,  Pershing,  and  Storey  Counties; 
and  Pyramid  Indian  Reservation. 

(ffi  New  Jersey:  Atlantic.  Bergen. 
Camden.  Cape  May.  Cumberland,  Essex. 
Gloucester.  Mercer.  Middlesex.  Ocean. 
Pa-ssaic.  Salem,  Sussex,  Union,  and  War- 
ren Counties; 

(gg)  New  Mexico:  Bernalillo,  Catron, 
Colfax.  Curry,  E>e  Baca,  Dona  Ana.  Eddy, 
Grant.  Gualalupe,  Harding.  Hidalgo,  Las 
Alamos.  Lea.  Lincoln,  Luna,  McKinley, 
Mora,  Otero,  Quay,  San  Juan,  San 
Miguel.  Santa  Pe,  Sierra,  Socorro,  Taos. 
Torrance  and  Valencia  Counties;  and 
Isleta,  Jicarilla,  Mescalero.  Navajo,  Taos, 
and  Zuni  Indian  Reservations ; 

(hh)  New  York:  Essex,  Hamilton, 
Rockland.  Schoharie  and  Warren  Coun- 
ties: 

<ii)  North  Dakota:  Adams,  Barnes. 
Benson,  Bowman.  Burke.  Cass,  Cavalier. 
Divide.  Dunn.  Emmons.  Grand  Forks. 
Grant.  Griggs.  Hettinger,  McLean.  Mer- 
cer. Morton.  Mountrail.  Nelson.  Oliver. 
Pembina.  Pierce,  Ramsey,  Renville,  Ro- 
lette. Sheridan.  Sioux,  Slope,  Stark. 
Steele.  Towner.  Traill.  Walsh,  Ward, 
Williams,  and  Wells  Counties; 

(jj)  Ohio:  Carroll.  Columbiana,  Mon- 
roe. Ottawa,  Paulding  and  Scioto 
Counties; 

I  kk )  Oregon :  Clatsop,  Columbia,  Coos, 
Curry,  Douglas,  Hood  River,  Josephine, 
Marion,  Morrow,  Multnomah,  Sherman. 
Tillamook.  Umatilla.  Washington,  and 
Yamhill  Counties; 

ill)  South  Carolina:  Bamberg.  Cher- 
okee. Chester.  Chesterfield.  Dillon.  Horry, 
I.ee.  Lexington,  Marlboro,  McCormick, 
Pickens.  Saluda,  Sumter,  Union,  and 
York  Counties; 

(mm)  South  Dakota:  Harding  County, 
(nn)  Tennessee;  Anderson,  Bedford, 
Chester,  Claiborne,  Clay.  De  Kalb. 
Fentress.  Gibson,  Hancock.  Hardeman. 
Jackson.  Johnson.  Lawrence.  Lincoln, 
Macon,  Madison.  McNalry.  Montgomery, 
Morgan,  Moore.  Overton,  Pickett,  Polk, 
Scott,  Smith,  Trousdale.  Unicoi.  Union. 
Weakley.  Williamson,  and  Wilson  Coun- 
ties; 

(oo>  Utah:  Beaver,  Boxelder,  Carbon, 
Daggett.  Davis.  Duchesne.  Emery,  Gar- 
field. Grand,  Juab.  Kane,  Morgan.  Piute. 
Rich.  Salt  Lake.  San  Juan.  Sanpete. 
Summit.  Tooele.  Uintah.  Wasatch,  Wash- 
ington. Wayne,  and  Weber  Counties;  and 
Navajo  Indian  Reservation; 

(pp»  Virgin  Islands:  St.  Thomas 
County ; 

(qq)  Virginia:  Bland.  Buchanan, 
Buckingham,  Craig,  Cumberland.  Hamp- 
ton City,  King  WiUiam,  Lee,  Mathews, 
Middlesex,  Northampton,  Northumber- 
land, Princess  Anne,  Richmond,  York, 
Warwick,  Westmoreland,  Wise  and  York 
Counties; 

(rr»  West  Virginia:  Berkeley.  Boone, 
Brooke,  Cabell,  Calhoun.  Clay,  Payette. 
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Gilmer.  Grant.  Gre«ibrier,  HampAhlre, 
Hancock,  Harrison.  Lincoln,  Loflran.  Mc- 
Dowell, Marshall,  Mingo,  Ohio,  Pleasaixta, 
Pocahontas,  Putnam,  Summers,  Taylor. 
Upshur.  Wajme,  and  Wyoming  Counties; 
(ss)  Wyoming:  Big  Home,  Lincoln 
and  Park  Counties. 


2.  The  following  stockyards  are  added 
to  the  list  of  stockyards  designated  under 
paragraph  (b)  of  S  78.14  as  stockyards 
specifically  approved  for  the  purposes  of 
the  regulations  in  9  CFR  Part  78.  The 
stockyards  preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes  of 
§  78.5  concerning  brucellosis  reactors  and 
of  paragraphs  (b)  and  (c)  of  i  78.12  con- 
cerning cattle  not  known  to  be  selected 
with  brucellosis,  and  those  not  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  paragraphs  (b)  and 
(c)  of  I  78.12  only. 

Name  of  Stockyard  and  LocatUm 

AlABAMA 

•Frisco  City  Coop — ^Prlaco  City. 

•Hartford  Livestock  Company  Stockyards — 
Hartford. 

•Henry  County  Livestock  ABSoclation. 
Inc. — Abbeville. 

•Roanoke  Stockyard — ^Roanoke. 

Arkansas 

•Brewer  Auction  Company — Mountain 
View. 

•Carroll  County  Livestock  Auction— Berry- 
vUle. 

•Clark  County  Auction — Arkadelphla. 

•Columbia  County  Livestock  Auction — 
Magnolia.  » 

•Farmers  Livestock  Auction  Market — Har- 
rison. 

•Gentry  Sale  Bam — Gentry. 

•Harrison  Sales  Cwnpany — Harrison. 

•Huntsvllle  Livestock  Auction — Huntsvllle. 

•Kindervater  &  Sons  Meat  Market,  R. — 
Little  Rock. 

•Nevada  County  Livestock  Auction  Bam — 
Prescott. 

•Northwest  Arkansas  Livestock  Auction 
Co.,  Inc. — FayettevlUe. 

•Scott  County  Livestock  Auction — 
Waldron. 

•Washington  County  Sales  Barn— Fayette- 
vlUe. 

Caijfornia 

•Mariposa  Cominilsslon  Company  Sales- 
yard — Stockton. 

•Zinn  Bros.  Livestock  Comm.  Oo.  Sales 
Yard— El  Centre. 

Colorado 

•Ft,  Collins  Sales  Yard— Ft.  Collins. 
•Rifle  Sales  Yard— Rifle. 
•Sterling     Livestock     Commission     Com- 
pany— Sterling. 

•Yuma  Livestock  Auction — Yuma. 

Gkorcia 

•Elberton  Livestock  Auction  Barn — Elber- 
ton.  ^  - 

•Georgia  Livestock  Terminal  Market,  Inc. — 
Macon. 

•Peoples  Livestock  Market,  Inc. — Cuthbert. 

•Way cross  Livestock  Market — ^W«ycro«. 

Idaho 

•Meridian  Salesyard — Meridian. 
•  Salmon  Salesyard — Salmon. 
•Shoshone  Livestock  Auction  Company — 
Shoshone. 

Illinois 

Carthage  Community  Sal«  Company- 
Carthage. 

Danville  Livestock  Commission  Company — 
Danville. 


/^ 
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LaS«Ue  County  Uvectock  Marketing  Cen- 
ter— Ottawa. 

Milford  Sales  it  Oommlsslon  Company — 
Mllford. 

Bock  Island  Auction  Sales — ^Rock  Island. 

Iowa 

Pocabontas  Ltvestock  Sales,  Inc. — Poca- 
bontas. 

Indiana 


Livestock 


Auction — Fort 
Ply- 


•Pt.     Wayne 
Wayne. 

■Marshall  County  Community  Sal 
mouth. 

•Producers    Marketing    Association — Terre 
Haute. 

•Reynolds  Sale  Barn — Reynolds. 

•Shipshewana    Livestock     Auction — Shlp- 
shewana. 

•Producers    Marketing    Association — Cen- 
tervllle. 

Kansas 

•Chetopa  Sale  Company — Chetopa 
•Franklin  County  Sale  Company — Ottawa. 
•St.  Francis  Livestock  Comm.  Company — 
St.  Francis. 

•Washington  Sale  Company — Washington. 

Kentucky 


•Berry  &  Son  Stockyards.  R.  B. — Clintton, 

•Blue  Grass  Stockyards  Company — Lexing- 
ton. 

•Burkesvllle  Stockyards — Burkesville. 

•Boyle  County  Stockyards  Company — Dan- 
ville. 

•Cynthiana  Stockyards — Cynthiana. 

•Farmers  Livestock  Market — London. 

•Farmers  Stockyards  Company,  Inc — Mt. 
Sterling. 

•Lebanon  Stockyards,  Inc. — Lebanon. 

•Maysville  Stockyards — MaysvlUe. 

•Mlddlesboro  Auction  Company — Mlddles- 
'boro. 

Murray  Livestock  Company — Murray. 

•Paris  Stockyards — Paris. 

•Sparta  Stockyards  Company — Sparta 

•O.  K.  Stockyard — Maysville. 

Louisiana 

•Barnes  Commission  Company — Lake 
Charles. 

•Delhi  Livestock  Auction — Delhi. 
•LeesvlUe  Commission  Company — Leesvllle. 
•Lum  Brothers  Stockyards,  Inc. — Ferrlday. 
•Raceland  Stockyards — Raceland. 

Maxtland 

Live    Stock     Exchange.     Inc  — 

Michigan 


•Farmers 
Boonsboro. 


•Adrian  Livestock  Auction — Adrian. 

•Cass  Livestock  Sale — CassopoUs. 

•Dixon  Brothers  Livestock  Auction — Jack- 
son. 

•Llnsmeler  Livestock  Auction — Menom- 
inee. 

•Marlette  Livestock  Approved — Marlette. 

Sturgis  Livestock  Auction  Sale — Sturgli>. 

Mississippi 
•Hinds    County    Livestock    Sale — Edwards. 
Missouri 
Springs      Sale      Barn — Excelsior 


Excelsior 
Springs. 


Nebraska 


•Albion  Sales  Pavilion — Albion. 

•Burwell  Livestock  Market — Burwell. 

•Central  Nebraska  Comm.  Company — 
Broken  Bow. 

•Ericson  Livestock  Market — Ericson. 

•Laurel  Sales  Company — Laurel. 

•Lockwood  Livestock  Auction  Company — 
South  Sioux  City. 

•Mlnden  Livestock  Sales  Company — 
Mlnden. 

•Nellgh  Livestock  Commission  Company — 
Nellgh. 

•Tllden  Livestock  Market — Tllden, 


Nevada 
Elko  Livestock  Sales — Elka 
Nrw  Mbxico 

•Olovls    Branding    Company    Stockyards— 

Clovis. 

•Portales  Livestock  Commission  Com- 
pany— Portales. 

•Roswell  Livestock  Commission  Com- 
pany— Roswell. 

•Williams  Cattle  Company.  Bookey — Clovis. 

New  York 

Apulia  Station  Livestock  Sale — Apulia 
Station. 

Hudson  Valley  Live  Stock  Market— Water- 
ford. 

Milford  Commission  Sales  Stables  Inc  — 
Milford. 

Wallklll  Livestock   Market— Walden. 

North  Dakot.^ 

•Mandan-Blsmarck  Livestock  Commission 
Company — Mandan. 

Ohio 

•Bowling  Green  Livestock  Sales — Bowling 
Green 

•Elkton  Auction — Elkton. 

•Farmers'  Livestock  Auction.  Inc — Mari- 
etta. 

•Gibsonburg  Livestock  Auction — Gibson- 
bun,' 

•Muskingum  Livestock  Sale.s  Company — 
Zanesville. 

•Gak  Harbor  Livestock  Sales^Oak  Harbor. 

•OrrvUle    Livestock    Auction — Orrvllle. 

•Putnam  County  Livestock  Association — 
Columbus  Grove 

•Producers  Livestock  Association— Hicks- 
vlUe. 

•Producers  Livestock  Association — Findlay 

•Rothschild  Livestock  Company — JSlony 
Ridge 

•Sugarcreek  Livestock  Auction — Sugar- 
creek 

•Tiffin  Livestock  Sales  Company — Tlffln. 

•Warren   County  Sales  Barn — Lebanon. 

•Wheelersburg  Livestock  Sales  Company — 
Wheelersburg 

•Zanesville  Community  Sales  Company — 
Zanesville. 

Oklahoma 

•Bluestem  Sales,  Inc  — Dewey 

•Community  Auction  Sale — Vlnita. 

•Grove  Sales  Company — Grove. 

•Holton  Bros  Stockyards — Hugo. 

•Hugo  Sales  Commission  Company—  Hugo. 

•Jay  Sale — Jay. 

•Locust  Grove  Sale — Locust  Grove 

•Mu.'^kogee  Stockyard  and  Livestock  Sale — 
Muskogee. 

•Stlgler  Livestock  Auction — Stlgler. 

•Tahlequah  Sale  Barn — Tahlequah. 

•Vinlta  Stockyards  Auction  Company — 
Vinlta. 

Opjxjon 

•Douglas  Livestock  Market — Wilbur. 

•Enterprise  Llvest<xk  Auction  Company — 
Enterprise. 

•Schricker  &c  Inda  Livestock  Auction — 
Sutherlin. 

Pennsylvania 

Auction  Barn — Monroevllle. 

SoLTH  Carolina 

•Hallman -Jackson  Stockyard — Neeses. 
•Hutto  Stock  Yard,  Inc  —Holly  Hill 
•Peoples    Livestock    Market — Orangeburg, 
•Smith  Stock  Yard— Columbia. 
•Williams  Livestock  Yard— Tabor  City. 

South  Dakota 

•Anderson  Livestock  Sales  Yard — Yankton 

•Chamberlain  Livestock  Sales,  Inc — Chan^- 
berlaln. 

•Philip  Livestock  Auction — Philip. 

•Selby  Luest'X'k  Sales  Companv  Inc  — 
Selby. 


•Webster  Livestock  Exchange,  Ine 
■tar. 

Tennessee 

Auction 


Company- 
Stockyard,    W.   B. 


•ColUervlUe 
vine 

•Davis    &    S<m 
Fult..in 

•Farmers  Livestock  Exchange — Tlptr»»««i». 

•Kariners  LlveHt(jck  Eicchange — Union Qfc 

•hYanklin  Auction  Barn,  Inc. — PrankUa   * 

•ones  Ci>unty  Stockyard — Pulaski. 

•Hardin  County  Stockyards — Savanna^ 

•Halls  StiK'kyards.  Inc — Crossville. 

•Jamestown  Stockyards — Jamestown. 

•Kennett-Nrurray-LatUi — Fulton.       -i 

•Lawrence  County  SttK^kyards — LawUbm. 
burg  ^^ 

•Lewi.s  County  Stockyards — HoheninUd. 

•I/ogaii  A:  Hicks — South  Fulton. 

•Patterson  &  McCaleb — Bradford. 

•Pul.uski  SUx-kyards — Pulaski. 

•Si)artA  Livestock  Market — Sparta. 

•Troy  Stockyards — Troy. 

•West  Tennessee  Auction  Company- 
tin. 

•White      Company      Livestock 
Sparta. 

Washington 


laifei^ 


•Prr«ser  Sales  Yard,  Inc  —  Prosser. 
•Wink-Goldendale  Sale  Yard,  Inc.— <loU. 


endalc 


Wyoming 
Livestock    Auctifin- 


•Riverton    Livestock    Auctif)n--Rivertoii. 

3.  The  following  .slaughtering  Mtak 
lishments  are  added  to  the  list  of  «tii^ 
hshments  designated  under  paragngl 
ibi  of  5  78  15  as  slaughtering  estalriil^ 
ments  specifically  approved  for  thepnu 
po-ses  of  the  regulations  in  9  CHI  FIk| 
78.  The  establishments  preceded  by  « 
asteri.sk  are  specifically  approved  for  tin 
purposes  of  5  78.5  concerning  bruceDorti 
reactors  and  of  paragraphs  ib)  and  (e) 
of  S  78.12  concerning  cattle  notknownli 
be  affected  with  brucellosis,  and  Oynt 
not  preceded  by  an  asterisk  are  spedA* 
cally  approved  for  the  purposes  of  puv 
graphs  »bi  and  «c>  of  5  78.12  only. 

Same  of  Slaughtering  Eatablishrmnt  Ml 
Location  , 

Alabama 

•Eivst  Alabama  Frozen  Foods  and  h«vW 
sions  Company — Opelika. 

•Leeds  Packing  Company.  Inc  — Leeds. 
•Mnrgan  Packing  Company — Tuscalooi^ 
Williams  Packing  Company — Gadsden. 

Arizona 

O  K   Meat  Company — Scottsdale. 

Arkansas 

Arkansas  Nielsen  Meat  Company — Fayttt^ 
vlUe 

Brawner  Parking  Company — Wynne. 

Carroll  Packing  Company — Paragould. 

Finks  Meat  Company — Springdale. 

Finn  Slautjhter  House — Rogers. 

Fletcher  Beef  Co  ,  Jim — FayettevlUs. 

Frey  &•  Son,  Philip — Ivan. 

Hot  Springs  Packing  Company— Bit 
Springs. 

•Hughes   Sausage   Company — North  Uttk^] 
Rock. 

Kierre  *:  Sons — North  Little  Rock. 

Kruse  Packing  Company — Alexander. 

Lawhon  Meat  Company,  C.  I. — North  Uttili 
Rock. 

Lowell  Packing  Company — Lowell. 

•Meacham  Meat  Market — BatesviUe. 

•Melbourne  Locker  Plant— Melbourne. 

Mhoon  Beef  Company — Fayettevllle. 

Mo- Ark  Packing  Company — Harrison. 

•North     Side     Packing     Company— Nofft  | 
LitUe  Rock. 


Avers  Provisions 
Bullards  Sausage 
fnut  Locker  Pla 
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nge— Union  om. 


-  Prosser. 

Vard,  Inc.— Qold- 


•tion — RiTertMk 

Rhtering  Mti^ 
he  list  of  eati^ 
nder  para<n|i| 
.ering  estaUii^  . 
ved  for  the  poi^ 
in  9  cm  f^ 
preceded  by  a 
ipproved  for  thi 
-ning  bnicdkrti 
phs  lb)  and  (e) 
tie  not  known  t» 
losis,  and  thM 
risk  are  speett* 
ur  poses  of  pu»i 
78.12  only. 

tablishment  ud  ' 


Foods  and  nwW 

.  Inc  — Leedi. 
ny — Tiiscftloow. 
riy — Gadsden. 


ompany — rayaM^ . 


g    Com  pan  J 

any — North  Uttk| 

ttle  Rock. 

—Alexander. 

C.  I.— NorthLlttti; 

— Lowell. 
-BatesvlUe. 
—Melbourne. 
'ayett«vllle. 
y — Harrison. 
Company — Nofft 
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i&-JPMrcy. 

Milord  Market — Hartford. 
Sj^lilOroTe  Locker  Plant — Prairie  Grove. 
^f^  MMt  Company — Arkadelphia. 
Sit ScbolagWoa— Fort  Smith. 
Sne  Packing  Company — Benton. 
m^^ti»n  Slaughter  House — Sprlngdale. 
,  I^Packlng  Company— Slam {w. 

Florida 

«(3^rpeDter  Slaughter  House — Bristol. 
fOopeland    Sausage    Company.    Inc. — 

iMhua. 
(MHitar  Meat  Company,  Establishment  No. 

r  (..cottondale. 

Georgia 

i»«r»  Provisions  Company — Augusta. 
Bullarda  Sausage  Plant — Summervliie. 
|»»n»  Locker  Plant — Evans. 

Idaho 

•City  Packing  Company — Salmon. 
•Dabmen  Food  Lockers — Lewlston. 
•iohnaon  Packing  Company — Blackfoot. 
*Owybee  Meat  Packers — Homedale. 
•people's  Wholesale  Market — Idaho  Fails. 
WUliams  Custom  Service— Council. 

Illinois 

Brtgbton  Locker  Plant — Brighton. 

gibnnan  Market — OkawvlUe. 

OOfemaker  Packing  Company — Moline. 

(darby's  Butcher  Shop— Beavervllle. 

^k«rt  Orchard  Association — Belleville. 

■■wood  Locker  Service — Elmwood. 

mBgerd,  Henry  J. — Germautown. 

Ooble,  Howard — Danville. 

gaoSe'B  Meat  Market — Lincoln. 

gill  Packing  Company— Danville. 

iBfaUa  Frozen  Food  Center — Milford. 

Janee,  Marshall  E.— Springfield. 

j^nneF  Market — Qulncy. 

gURlck  Locker  Plant — Plainville. 

laitdolt.  Harold — Alhambra. 

liwlstown  Locker — Lewlstown. 

Ifageili  Bros.,  Inc. — Marseilles.  — 

l^rjolln  Packing  Company — Danville. 

Ifttamora  Abattoir — Metamora. 

Petroff  Packing  Company — Benton, 

ptalrle  Packing  Co.  of  Marlon — Marlon. 

Qolncy  Beef  &  Veal  Company — Qulncy. 

Bebard  Locker  &  Processing  Plant — Homer. 

Book     River     Provision     Company — Rock 

hill. 
■ocke'B  Cold  Storage — Morton. 
BulUiOcker  Service — Qulncy. 
Shanks  Packing — Mattoon. 
Btreck  Packing  Company — Belleville. 
Una  Cooperative  Locker  Service — Ursa. 
Weasel  Bros..  Inc. — Belleville. 
Weyhaupt  Bros.  Pkg.  Company — Belleville. 
T*T Packing  Company — Springfield. 

Indiana 

^Albany  Frozen  Food  Locker — Albany. 
Allen's     Monticello     Packing     Company— 
■oBUceiio. 
Boyer  Lockers — New  Washington. 
forest  Helm  Market — Winchester. 
Godfrey's  Plant.  R.  R  No.  3 — Brazil. 
•Hoosler  Abattoir — Indianapolis. 
Lennon's     Custom     Butchering — Hartford 

Ludwigs  Pood  Town — Dunkirk. 
8owe  &  Sons.  A. — Terre  Haute. 
•Wabnitz  &  Deters — Indianapolis. 
Westfleld  Frozen  Foods — Westfleld. 

Kansas 

•Abilene  Packing  Company — Abilene. 
*Adams  Bros.  Packing  Plant — Colby. 
•Dunn  Packing  Company — Wichita. 
Barren  Packing  Company — Hugoton. 
Hentzler  Packing  Company — Topeka. 
/ones  Packing  Company — Dodge  City. 
Washburn  Packing  Company — Hutchlnsoo. 
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Alford  &  Son,  J.  W. — Alexandria. 
Metzger  Brothers — Paducah. 
Shroat  Meat  Market — Murray. 

Louisiana 

Allen  Super  Market — Kentwood. 
•Berry  Slaughter  House.  H.  O. — Bastrop. 
Brown  &  Son  Packing  House,  C. — Ragley, 
•C  and  L  Packing  Company — TallulalL. 
Carroll  Slaughter  House — Wlsner. 
Goodman  Slaughter  House — Wlnnsboro. 
LeDoux  Slaughter  House,  Boo — Eunice. 
Liste's  Meat  Market — Patterson. 
Luke  Packing  Company.  Centerville. 
•Monroe  Packing  Company — Monroe. 
Pickett's  Slaughter  House — Delhi. 
•Tallulah  Slaughter  House — Tallulah. 
Thigpen  Packing  Company,  R.  E. — Mans- 
field. 

Therlot  and  Daigle— Houma. 

Maine 

Hanson  &  Smith,  Inc. — St.  Albans. 

Maryland 

Bauerllen,  Edward  C — Hampstead. 
BoUingers  Meat  Market — Emmltsburg. 
Kilsheimer  Bros.,  Inc. — Washington,  D.  C. 
Main  &  Sons,  C.  P. — ^Middletown. 
Shuff,  Harry  William — Thurmont. 
Welty's  Market — Emmitsburg. 

Massachttsettb 

Bonanno  &  Sons,  Rocco — ^Methuen. 
McAdoo.  Harold  A. — Bolton. 

Michigan 

Newsom  Slaughter  House— Nlies. 
Park-Way  Meat  Company — Platrock. 

Mississippi 

Bryant's  Super  Market — Winona. 
Columbus  Provision  Company — Columbus. 
Quin  Slaughtering  House — Osyka. 
•West  Packing  Company — ^Indlanola. 

Missouri 

Cummins  Custom  Butchery — Webb  City. 
Dexter  Packing  Company — I>exter. 
Ogden  Slaughtering  Establishment,  Cottle 
P — Vandalla. 

Twin  City  Packing  Company — Festus. 

Montana 

Sidney  Locker  and  Creamery  Company- 
Sidney. 

Nebraska 

Community  Locker  Center — Fullerton 

Deerson  Meat  Packing  Plant — Elkhorn. 

•Flicker  Packing  Company — Scottsbluff. 

•Hersch  Packing  Company — Scottsbluff. 

Holistein's  Packing  Company — RushviUe. 

•Hormel  &  Company,  George  A. — Fremont. 

Ideal  Market — Gordon. 

Osborn's  I.  Q.  A.  Store — ^Hay  Springs. 

Baum  Locker — Davenport. 

Standard  Market — Hebron. 

Swayze  Packing  Company,  S.  E. — ^Edison. 

New  Mexico 

Belen  Locker  &  Slaughter  Pen — Belen. 
Williams  Slaughter  House — Socorro. 

New  York 

Baldwin  Slaughterhouse,  Orval  W. — ^Ripley. 
Cheektowaga  Packing  Company — Depew. 
Dover  Plains  Packing — Dover  Plains. 
Kingston  Beef  Corp. — Klngston. 
Llepshutz  Market — Hudson. 
South,  HskTOld  J. — Pine  Plains. 

North  Carouna 

Circle  "T"  Abattoir — Lezlngtan. 

City  Abattoir — Shelby. 

Whicker   Packing  Company,  William  A.— 

Mocksvllie. 


Oalen  H.— 


^  arm 

NoarR  Dakota 

Beao,  Lloyd — ^Wllllston. 

Ohio 

Jacoby,  Hal  C. — ^Wfcst  Unity. 

Martin  Farm  Slaughter  House — ^Ftem«Bt. 

Myers  &  Son — ^Archbold. 

Ohio  Packing  Company— <V>ltiiiabti8. 

Boss  Abattoir  Company — BjM-lngfleUL 

Oklahoma 

Coly's  H.  H.— Boise  City. 
Cleveland  Lockers — Cleveland. 
Dudley  Tucker  Slaughter — Durant. 
Pairvlew  Packing  Plant — ^Patrvlew. 
Hominy  Pood  Lockers — Hominy. 
McCreary  Packing  Company — Enid. 
Redwine's  Slaughter  Hovise — Hugo. 

Obeook 

•Cannon  Meat  Company,  R.  C. — Salem. 
•Midway  Meat  Company — ^Medford. 

PXNWsn.TAinA 

Anspach,  Charles  C. — Womelsd«rf. 
Ahrens  Sc  Sons,  Inc.,  K.  F. — ^Yorlt. 
Alba,  Saverlo  &  William — Norrlstown. 
Attig  Brothers — Scteewsbury. 

Barlnger,  Wllmer — Rlchlandtown. 
Bethlehem  Packing  Company — Bethlehtao. 

Bingman  Packing  Company — Berlin. 
Bloomfi.eId  Packing  Company — Pittsburgh. 

Blouse  Meat  Market — Olen  Rook. 
Bowders  St  Son,  H.  C. — ^Waynesboro. 

Boyer,  Kenneth  L. — Sllngerstewn. 

Bubbenmoyer,  C.  W. — ^BernTllle. 

Bush,  O.  D. — Jamestown. 

Carpenter,  Simon  T. — Sheridan. 

Campo,  James — ^Philadelphia.  / 

Castle  Provision — Darraugb. 

Clark  Packing  Company,  lac, 
Paxinos. 

Davldek,  M.  J. — ^Breckemidge. 

Derry  Township  Packing  Hoiise — Latrobe. 

Donnle's  Food  Mu-ket — ^East  Berlin. 

Ebllng's  Meat  Market — Myostown. 

Elizabeth  vine  Abattoir— KUsabethTlIle. 

Eremlc's  Provisions — ^Monroeville. 

Petterolf ,  Joseph  I. — Begins.         ^ 

Freed's  Store — Oilbertsvllle. 

Gensemer's — ^Bloomsburg. 

Gertner,  Joseph  &  Stephen — ^Easton. 

Grecek,  Prank — ^Portage. 

Green  &  Son,  A. — Berwiclc 

Gum.  Russell  M. — Pen  Argyl. 

Hartman,  Paul  E. — New  Tripoli. 

Hanas,  George — ^Dalsytown. 

Hess,  Bob  O. — ^Wlnfleld. 

Hippey,  Samuel  W. — ^Willow  Street. 

Holllnger,  J.  Uoyd — ^Lancaster. 

Homestead  Provision  and  Packing  Com- 
pany^—Pittsburgh. 

Hunsberger,  Joseph  J- — Royetsford. 

Innerst  Bros. — ^Dallastown. 

Ishman,  Robert  J. — ^Worthington. 

Juniata  Packing  Company — ^Tyrone. 

Klpp,  Harvey  A. — Bethlehem. 

Klrkpatrl(ft's  Meat  Market — Scotland.     * 

Kressler,  Herbert  H.— Quakertown. 

Landls,  Abram  A. — ^Harleysville. 

Locustdale  Packing  Company — ^Locustdala. 

Lof  stead.  Prank  E. — ^BeallsviUe. 

Lonczynskl,  Thaddeus — Uazleton. 

Luckenblll,  Curtis  T. — Kutztewn. 

Lux,  Joseph  H. — Jeannette. 

Markel,  Clair  R. — ^fianover. 

Martoccl,  Anthony — Reseto. 

Moatz,  C.  A.  J. — ^Topton. 

Munger'B  Locker  Plant — North  East. 

Nell.  C.  R.  &  W.  If.— East  Berlin. 

Palgon  Brothers — ^Tarentum. 

Pettello,  Charles  A. — Kelser. 

Peters  KtM.  Meat  Market — Lanhartarllle. 

Pudllner,  Jr.,  Charles  John — JuhuM^w  n. 

Relchelderfer  *  Sons.  B.  H.— BMt  Oreea- 
TiUe. 

Rltter,  Charles  D. — ^Boyertown. 

Bouman.  Abram — Laosdale. 
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Bhober,  Roy  L — Denver. 
Smelko  Brothers — Mt.  Pleasant. 
Snowberger  Brothers — East  Freedom. 
Spldle's  Meat  Maxket — Lancaster. 
I^echer,  Chester  A. — Fleetwood. 
Stnink  Brothers — Hereford. 
lYoirtman  Brothers — Kllngerstown. 
Tavemlnl,  Alex. — Portage. 
Traczjrnskl,  John — McKeesport. 
Veneila,  Joseph — ^Norrlstown. 
Venuto.  Joseph — Philadelphia. 
War,  Prosper — Conshohocken. 
Yoder  Sons,  C.  M. — Telford. 
Toundt,  Robert  L. — Denver 
Zitzman.  C.  B. — ^Mercersburg. 

South  Casolina 

•Brown  Packing  Company — Greer. 

Cheraw  Packing  Plant — Cheraw. 

Harmon  Provision  Company — Saluda. 

•Klmmerllns  Wholesale  Meat  Packing 
Plant — Orangeburg. 

Bllngan  Division,  Hygrade  Food  Products 
Corp. — Orangeburg. 

•Old  Fort  Packing  Company — Walterboro. 

•Turner's  Abattoir.  T.  M. — Woodruff. 

TENNissn 

•Brldwell  Packing  Company — Klngsport. 

•Chattanooga  Sausage  Company — Chatta- 
nooga. 

•Jacobs  Packing  Company — Nashville. 

•Horton  Brothers — Johnson  City. 

•Sell  Meat  Company — Johnson  City. 

•Southern  Provision  Company — Oiatta- 
nooga. 

•Wade  Bullo — Johnson  City. 

Wllkerson  Slaughter  Hoii^e^— Selmer. 

Texas 

Burllson  Packing  Company — Wichita  Falls. 

Burton  Brothers  Public  Abattoir— Hous- 
ton. 

Columbia  Packing  Company— Dallas. 

•Dixon  Packing  Company.  Inc. — Houston. 

•Freeman  Packing  Company — Houston. 

•Goode  Slaughtering — Denlson. 

•High  Grade  Packing  Company— Galves- 
ton. 

Plains  Beef  Company — Borger. 

Utah 

•Harper  Packing  Company— Brlghara  City. 

VniGJNIA 

Rosenbaum  Slaughterhouse.  Clvde— Glade 
Springs. 

Wisconsin 


Welnstein 
Superior. 


Slaughter 

Wtomtno 

Slaughtering 


Establishment- 


Service — Ran- 


Ranchester 
Chester. 

Torrlngton  Packing  Company,  Inc.— Tor- 
rington. 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  upon  pub- 
lication in  the  Federal  Register. 

The  amendment  of  §  78.13  deletes  Ca.s- 
cade  county  In  Montana,  Fillmore  and 
York  counties  in  Nebraska,  and  Bot- 
tineau and  Steele  counties  in  North 
Dakota  from  the  list  of  areas  designated 
as  modified  certified  bi-ucellosis-free 
areas,  because  it  has  been  determined 
that  such  areas  no  longer  come  within 
the  definition  in  f  78.1  (ii ,  and  adds  cer- 
tain additional  areas  which  have  been 
determined  to  come  within  such  defini- 
tion. Paragraph  ib)  of  5  78  14  and 
paragraph  (b)  of  S  78.15  are  amended 
to  specifically  approve  certain  additional 
stockyards  and  slaug-htering  establish- 
ments for  the  purposes  of  the  reRulatlon.s 
in  Part  78  of  Title  9,  Code  of  Federal 
Regulations.    It    has    been    determined 
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that  the  Inspection  and  handling  of  live- 
stock at  such  stockyards  and  of  livestock, 
carcasses,  and  products  at  such  slaugh- 
tering establishments  are  adequate  to 
effectuate  the  purposes  of  the  reijula- 
tions. 

The  specifically  approved  stockyards 
and  slaughtering  establishments  listed 
in  this  amendment  are  tho.se  whose 
names  have  appeared  in  Supplemental 
Lists  of  Specifically  Approved  Stockyards 
and  Slautihtering  Establishments  num- 
bered 41  through  62.  inclusive. 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
spread  of  brucellosis  in  cattle  and  relieve 
certain  restrictions  presently  imposed. 
They  should  be  made  effective  promptly 
in  order  to  accomplish  their  purpose  in 
the  public  interest  and  to  be  of  maxi- 
mum benefit  to  persons  subject  to  the 
restrictions  which  are  relieved.  Accord- 
ingly, under  section  4  of  the  Administra- 
tive Procedure  Act  1 5  U.  S.  C.  1003  > ,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable,  and 
contrary  to  the  public  interest,  and  good 
cau.se  IS  found  for  making  the  amend- 
ments effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

(Sees  1.  2.  32  Stat.  791-792,  as  amendod;  sec. 
3.  33  Stat.  1265.  as  amended,  sec.  2.  65  Stat. 
693;   21   U.  S.  C.   111-113.  114a -1,   120,   125) 


Done  at  Washington.  D.  C 
day  of  May  1958. 


this 


[sE.Ai-1  R.  J.  Anderson. 

Director,  Animal  Disease  Eradi- 
cation Division.  Agricultural 
Research  Service. 

■F.    R     r>)0     58  3986:    Filed.    Mav    28.    1958: 
8  45  a.  ni  1 

TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  69131 

Part    13 — Digest    or    Cease    and    Desist 
Orders 

BLACK    &    company,    INC  ,    ET    AL. 

Subpart — Advertising  falsely  or  niis- 
leadingly:  §  13.15  Business  status,  ad- 
vantages, or  connections:  Stock,  prod- 
uct or  service;  5  13.185  Refunds,  re- 
pairs, and  replacements:  §  13.205 
Scientific  or  other  relevant  facts. 

{Sec.  6,  38  Stat.  721:  15  U.  S.  C  46  In- 
terpret or  apply  sec.  5.  38  Stat.  719,  a.s 
amended.  15  U  S.  C  45)  [Cea.se  and  de- 
.'^l'=t  order.  Black  rt  Company.  Inc  (Rork- 
vllle  Centre  L.  I..  N.  Y  ).  et  al  .  Docket  6913 
Apr   29.  19581 

Tills  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  two  associated 
corporate  enterprises  in  Rcckville  Cen- 
tre, Lon-  Island,  selling  general  mer- 
chandise throut;h  mail  order  catalogs, 
circulars,  letters,  etc  .  with  represfiitins 
fakely  in  such  advertising  mediums  that 
they  had  in  stock  the  merchandise  ad- 
vertised or  that  it  was  readily  available 
and  that  they  would  deliver  it  within  a 
reasonable  time;  that  when  it  was  out 
of  stock  and  unobtainable,  Uie  custom- 


er's check  would  be  retun^d" 
or  the  payment  promptly  ref 
complete  satisfaction  to  the 
all  cases. 

Respondents  filed  answer  to  Qmi 
plaint,   each   admitting   all  the 
tions.    Thereupon  the  hearing  — 
made  his  initial  decision  IncluntatL- 
ings  of  fact,  conclusions,  and  oitel 
cease  and  de.sist  which  was  adoptaiJ 
April  29  as  the  decision  of  thJi 
mission. 


I 


In  the  Matter  of  Black  &  ComjHaM 
a  Corporation,  Home  Merchnm^ 
Inc.,    a    Corporation,    and   LetBe 
Black.    Hans    Jensen,    and   Jakft  ¥ 
Zuricki,  Individually,  and  as  Ojjlotntf 
Said  Corporations  ' 

This  proceeding  was  heard  by  aw- 
ing examiner  on  the  complaint  ol»l 
Commission  charging  two  assoclatedaa! 
porate  enterprises  in  Rockvil]*  Ci^ 
Long  Island,  selling  general  merchtaab 
through  mail  order  catalogs,  cinndui 
letters,  etc.,  with  representing  fala^brta 
such  advertising  mediums  that  they  W 
in  stock  the  merchandise  advertl«d» 
that  it  was  readily  available  and  MM 
they  would  deliver  it  within  a  reana 
time;  tliat  when  it  was  out  of  stock 
unobtainable,  the  customer's  d.^ 
would  be  returned  promptly  or  the  nn. 
ment  promptly  refunded,  with  rnniifc|| 
satisfaction  to  the  customer  in  aOoMk- 
.  Respondents  filed  answer  to  the  am. 
plaint,  each  admitting  all  the 
tions.  Thereupon  the  hearlng-ei«. 
made  his  mitial  decision  mcludhif 
inirs  of  fact,  conclusions,  and  Jttia  t| 
cease  and  desist  which  was  adojMla 
April  29  as  the  decision  of  the  CooBto- 
sion. 

The  order  to  cease  and  desist  k  m 

follows: 

It  IS  ordered.  That  the  reepondaM 
Black  ii  Company,  Inc.,  a  corporatto^ 
Home  Merchandise  Co.,  Inc.,  a  carpoi* 
tion.  and  their  officers  and  Leslie  f. 
Black.  Hans  Jensen  and  John  M.  Svkkl,' 
individually  and  as  officers  of  said  n- 
poratlons  and  respondents'  repreeeali- 
tives,  agents  and  employees,  directlior 
through  any  corporate  or  other  devkl 
in  connection  with  the  offering  lorali^ 
.sale  or  distribution  in  commeree  II 
•commerce"  is  defined  in  the  ^teri 
Trade  Commission  Act  of  any  goMkflr 
merchandise  do  forthwith  cease  aaddi^ 
sist  from  directly  or  Indirectly: 

1.  Advertising  goods  or  merchaadte 
for  sale  that  are  not  carried  m  stock  V 
readily  available  for  delivery  to  pur- 
chasers. 

2.  Accepting  payment  for  ordovl 
goods  or  merchandise  which  are  nolll 
stock  or  readily  available  for  dellveiyll 
purchasers. 

3.  F'ailing  to  make  prompt  shipaMDl 
of  advertised  goods  or  merchandise  upDB 
receipt  of  orders  and  payment  therefor. 

4.  Failing  to  make  prompt  refund  tf 
the  purchase  money  paid  vheit  ttN 
poods  or  merchandise  ordered  are  Odt 
.shipped. 

5.  Making  refunds  to  customers  ll 
merchandise  certificates  without  batttf 
obtained  the  prior  consent  of  wdl^ 
customers. 


—  to  P 
,  certiflca 

after  ha 
^^-j  miilrt  do  so. 
b^tWUM  to  me 

_jiepresente 
f--  If  ll  ordered, 

pCJJJe  upon  then 

ti  .^(joBunission  i 

^  S  forth  to  deta 

?^hich  they  h 

;■  JjBF  to  cease  an 

^ned:  April  2 

By  the  Commit 


(P.  K- 
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pai  13— Dices 

Bubpar^-Mts' 
1111190  Wool 
lU.iai2  Forma 
^reiptiremen 
^  Act    Subpa 
gr  itceptively. 
dMsre;   !  1318 
products  Labelii 
ngtJatory  and 
Wool  Products  L 

(««.•.  38  Stat.  ' 
awt«  apply  *^c 
■et.  3-&.  &4  Stat 
■IMS  (c))  [Ceaj 
Bportrwear,  Inc  , 
|)adBrt6995,  Apr. 

Jnthe  Matter  o, 
•  Conporatic 
Individually  < 
Corj>oration. 
viduaUy  and  i 
foration 

This  proceed; 
tar  examiner  < 
Commission  ch 
New  York  City 
Products  Label 
tng  men's  Jack 
to  tag  certain 
Others  in  the 
kerlatlng  info 
OQ  some;  and 
uately  on  lab 
ecnatltuent  hb 
Ings. 

Following  ac 
for  a  consent 
iner  made  his 
to  cease  and 
Aitrll  30  the  d( 

The  order 
follows: 

It  Is  ordcrt 
Target  Sports 
tnd  its  officer 
Jesse  Bayer,  i 
of  said  corpi 
lentatives,  a^ 
rectly  or  thro 
device,  in  con 
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f,  May  29,  1958 

to  promptly  redeem  mer- 
certiflcates  in  cash,  when  re- 
after  having  represented  that 
Kwr^  -"^iilrl  do  so. 
^rrSlM  to  make  refunds  for  unsatis- 
"     "^Boods    or    merchandise    after 
freprcsented  that  they  would  do  so. 


^*r^  ordered.  That  the  respondents 
'.^.haU  within  Sixty  (60)  days  after 
>C£^  them  of  this  order,  file  with 
.  jJSjSssion  a  report  in  ^^Tlting  set- 
SLStoln detail  the  manner  and  form 
••Sthey  have  complied  with  the 
iiia  to  cease  and  desist. 
'  loned:  April  29,  ir58. 
0y  the  Commission. 

r>.Tl  ROBERT  M.  PaRRISH, 

W**^^  Secretary. 

!■  «.  DOC    58-4026:    Filed.    May    28,    1958; 
1^  *■  8  50  a.  ml 


and  desist  fi  m 

:  the  respoDdali 
kc.  a  corponttai^ 
>.,  Inc.,  a  oorpa»i 
'rs  and  LeiM*  f. 
id  John  M.  Zvfckl. 
^cers  of  Mid  iar> 
jents'  repreaato- 
loyees,  dlreeUrar 
e  or  other 
?  offering  for 
in  commerao  m. 
d  in  the  Fednl 
t  of  any  gtMdi  a 
>°ith  cease  aaddi^ 
indirectly: 
3  or  merchaafti 
arried  m  stock* 
delivery  to  pat- 
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FOX  13— Digest  of  Cease  and  Desist 
'  Orders 

TtfOR  SPORTSWEAR.   INC.,  ET   AL. 

iubDart— Afisbranding  or  mislabeling: 
luTlM  Wool  Products  Labeling  Act; 
IU1J12  Formal  regulatory  and  statu- 
tanrapiirements:  Wool  Products  Labe  - 
ff AdL    Subpart— NeerZecftng,  unfairly 
gSteeptively,   to   make  material   dis- 
Anre-    813.1845    Composition:    Wool 
Suets  Labeling  Act;  I  13.1852  Forynal 
ngOatory  and  statutory  requirements: 
TfoolProducts  Labeling  Act. 
1IM.«.S8  Stat.  721:   15  U.  S.  C    46.     Inter- 
«U»»DPly  Bee   5.  38  Stat   719.  as  amended. 
Ei464  SUt.   1128-1130:    15  U.  S.  C.  45. 
•»4B  (C))    1  Cease  and  desist   order.  Target 
Bpoitawear.    Inc.    et    al  ,   New   York,    N.    Y,. 
|)0*rt6995,  Apr.  30,  1958' 


prompt  shimal 
nerchandise  upOB 
Daynient  therdor. 
prompt  refund  fit 
paid  wheT<  thl 
ordered  are  oi* 


Jntiie  Matter  of  Target  Sportsioear.  Inc.. 

•  Corvoration.    and    Jack    Levinson. 

Iniiddually  and  as  an  Officer  of  Said 

Corporation,   and  Jesse   Bayer.   Indi- 

xMuaUy  and  as  an  Officer  of  Said  Cor- 

foration 

This  proceeding  was  heard  by  a  hear- 
h»  examiner  on  the  complaint  of  the 
Oomnusslon  charging  a  manufacturer  in 
Mnr  York  Citv  with  violating  the  Wool 
Products  Labeling  Act  by  falsely  label- 
tai  men's  Jackets  as  "an  wool";  failing 
to  tag  certain  wool  products,  and  to  tag 
Others  in  the  manner  prescribed:  ab- 
keviatlng  information  required  on  tags 
OQ  some;  and  failing  to  set  forth  sep- 
UBtdy  on  labels  on  certain  jackets  the 
constituent  libers  contained  in  interlin- 
Ings. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decl.sion  and  order 
to  cease  and  desist  which  became  on 
Aiffll  30  the  deci.sion  of  the  Commi.ssion. 
The  order  to  cease  and  desist  is  as 
(oDows: 

n  it  ordered.  That  the  respondents. 
Twget  Sportswear.  Inc  ,  a  corporation, 
tnd  Its  officers,  and  Jack  Levinson  and 
Jesse  Bayer,  individually  and  a.s  officers 
of  said  corporation,  and  their  repre- 
Kntatives,  agents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
No.  106 4 
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tion  or  manufacture  for  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation,  or  distribution  in 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  men's  jackets  or  other  "wool  prod- 
ucts" as  such  products  are  defined  in  and 
subject  to  the  Wool  Products  Labeling 
Act  of  1939.  do  forthwith  cease  and  de- 
sist from: 

1.  Misbranding  such  products  by 
falsely  or  deceptively  stamping,  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein; 

2.  Misbranding  such  products  by  fail- 
ing to  securely  affix  to  or  place  on  each 
such  product  a  stamp,  tag,  label  or  other 
means  of  identification  showing  in  a 
clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  such  wool  product,  exclusive  of 
ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  (2)  reprocessed  wool.  (3)  reused 
wool.  (4^  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more,  (5)  the 
aggregate  of  all  other  fibers; 

ib>  The  maximum  percentage  of  the 
total  weight  of  the  wool  product,  of  any 
non-fibrous  loading,  filling,  or  adulterat- 
ing matter; 

(c)  The  name  or  registered  identifi- 
cation number  of  the  manufacturer  of 
such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution,  or  delivery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  the  Wool  Products  Labeling 

Act  of  1939. 

3.  Misbranding  such  products  by 
using  words  or  terms  to  set  forth  the 
required  information  descriptive  of 
fiber   content   which   is   abbreviated  in 

any  way.  ^^    t.    ,  ,i 

4.  Misbranding  such  products  by  fail- 
ing to  label  or  mark  sample  wool  prod- 
ucts used  to  promote  or  affect  sales  in 
commerce  with  the  respective  fiber  con- 
tents  and  other   infoi-mation  required 

by  law.  ^.    r  ■! 

5.  Misbranding  such  products  by  fail- 
ing to  separately  set  forth  on  the  re- 
quired stamp,  tag  or  label  or  other  means 
of  Identification  the  character  and 
amount  of  the  constituent  fibers  appear- 
ing in  the  interlinings  of  such  wool 
products 
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By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  April  30.  1958. 

By  the  Commission. 

IstALl  Robert  M.  Parrish. 

Secretary. 

IF    R     Doc.    58  4027:    Filed.    May    28.    1958; 
8  50  a.  m  ] 


tPfle^o.  21-6171 
Part  14— iAnimnsTRATiTi 

INTEHPRKTATIONS 
TIRl  ADVKHTISING  OTJIDES 

Due  proceedings  having  been  held  for 
the  establishment  of  tire  adTertising 
guides  in  pursuance  of  an  act  of  Congr^ 
approved  September  26. 1914,  as  blend- 
ed (Federal  Trade  Commission  Act) .  ana 
an  act  of  Congtess  approved  June  11, 
1946  (Administrative  Procedure  Act) : 

It  is  now  ordered.  That  the  tire  adver- 
tising guides  as  hereinafter  set  forth, 
which  have  been  adopted  by  the  Commis- 
sion in  this  proceeding,  be  Pubjl^^i  in      ^ 
the  Federal  Registir  on  May  29,  1958. 

Statement  by  the  Commission:  Guides 
for  tire  advertising  are  adopted  by  the 
Federal  Trade  Commission  as  herein- 
after set  forth. 

The  guides  are  applicable  to  tne  ad- 
vertising and  labeling,  subject  to  tne 
jurisdiction  of  the  Commission,  of  tires 
and  related  products  and  the  materials 
used  therein. 

They  are  administrative  interpreta- 
tions by  the  Commission  of  the  require- 
ments of  the  laws  it  enforces  apphcable 
to  the  subject  matter  of  the  guides. 
They  have  been  adopted  for  the  purpose 
of  assisting  all  affected  parties  to  be  in 
prompt,  simultaneous  and  voluntary 
compliance  with  those  re<iuirem«ita. 
Additionally,  they  are  designed  to  afford 
continuing    guidance    to    all    affected 

'^^Proceedings  leading  to  the  adoption  of 
the  guides  were  Initiated  by  a  Commis- 
sion directive  upon  its  own  motion. 
Pursuant  to  that  directive,  the  Bureau 
of  Consultation  maUed  a  draft  of  pro- 
posed guides  to  all  known  interested  and 
affected  parties  by  letter  dated  Novem- 
ber 22  1957.  In  a  transmittal  letter 
comments  and  suggestions  regardhig  the 
proposed  guides  and  their  specific  provi- 
sions were  requested. 

After  fuU  consideration  of  the  apphca- 
ble legal  precedents  and  all  suggestions 
and  comments  received,  the  Commission 
adopted  the  guides  in  their  present  final 
form  and  directed  that  they  be  published 
in  the  Federal  Register. 

The  guides  become  operative  ninety 
(90)  days  after  the  date  of  their  publica- 
tion in  the  Pideral  Register. 

§  14.3      Tire    advertising   guides— (&) 
Definitions.    As  used  in  this  section,  the 
terms  "industry  product"  or  "product" 
shall  mean  tires,  tubes  or  the  materials 
used  therein,  whether  new  or  used,  for 
use  on  automobiles,  trucks  and  similar 
vehicles.    As  used  in  this  section,  the 
term  "industry  member"  shall  mean  all 
persons  or  firms  who  are  engaged  in  the 
manufacture,  sale  or  distribution  of  in- 
dustry products  as  above  defined  whether 
under  the  manufacturer's  or  a  private 

brand. 

(b)  Applicability.  The  following  gen- 
eral principles  enumerated  in  para- 
graphs (c)  to  Cn)  of  this  section,  will  be 
used  in  determining  whether  termi- 
nology and  other  direct  or  indirect  repre- 
sentations subject  to  the  Commission's 
jurisdiction  regarding  industry  products 
conform  to  laws  administered  by  the 
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ts.? 


Oommiaslixa:  Provided,  however.  Noth- 
ing cootained  in  these  guides  relieves  any 
party  subject  to  a  Commission  cease  and 
desist  order  or  stipulation  from  com- 
plying with  the  specific  provisions  of 
such  order  or  stipulation.  The  Guides 
do  not  constitute  a  finding  in  and  will 
not  affect  the  disposition  of  any  formal 
or  informal  matter  now  pending  with  the 
Commission. 

(c)  Deception  as  to  construction — (1) 
Standards  of  construction.  No  grade 
designation  or  other  statement  should 
be  used  in  the  advertising  or  labeling  of 
products  which  directly  or  by  implica- 
tion represents  that  : 

(i)  Any  product  conforms  to  the  re- 
quirements of  an  established  and  recog- 
nized industry  grade  or  quality  standard 
Df  construction  imless  such  grade  or 
standard  has  actually  been  established. 
is  maintained  and  is  recognized  by  the 
industry,  and  th^  particular  product 
meets  sill  of  the  recluirements  of  the  ap- 
plicable grade  oi  standard;  or 

<ii)  Any  product  conforms  to  a  private 
grade  or  quality  standard  of  construction 
unless: 

(a)  The  advertising  or  labeling 
wherein  the  representation  is  made 
clearly  and  adequately  discloses,  in  im- 
mediate conjunction  with  the  repre-  - 
sentation,  the  nature  of  the  standard 
(i.  e..  private)  and  the  identity  of  the 
concern  which  established  and  main- 
tains the  grade  or  quality  standard : 

(&>  The  private  concern  has,  in  fact. 
established  and  does  maintain  definite 
grade  or  quality  standards  of  construc- 
tion for  such  product ;  and. 

(c)  The  product  does,  in  fact,  con- 
form in  all  respects  to  the  requirements 
of  the  applicable  private  standard  thus 
established  and  maintained. 

(2)  "First  line.'  "100  level."  etc.  a> 
Such  terms  as  "first  line"  should  not  be 
used  without  the  clear  and  adequate  dis- 
closiu-e  required  in  subparagraph  (1» 
(ii)  of  this  paragraph  (e.  g.  "XYZs  first 
line")  and  then  only  when  the  other 
conditions  of  said  subparagraph  <  1  >  i  ii ) 
of  this  paragraph  are  met.  Additionally. 
products  should  not  be  represented  as 
being  "first  line"  unless  the  products  so 
described  are  the  best  products,  exclu- 
sive of  premium  quality  products  em- 
bodying special  features;  of  the  manu- 
facturer or  brand  name  distributor 
applying  such  designation. 

(U)  The  term  -l^vel"  as  in  "100  level," 
"120  level."  "80  level,"  etc.,  should  not 
be  used  in  any  -way  without  conspicu- 
ous, clear  and  truthful  disclosure  of  the 
meaning  thereof.  Its  continued  use 
without  such  disclosure  by  manufac- 
turers or  other  distributors  in  price  lists 
and  other  dealer  literature  may  consti- 
tute placing  in  hands  of  others  an  in- 
strumentality of  deception. 

(d)  Deceptive  designations.  In  the 
advertising  or  labeling  of  products  indus- 
try members  should  not  use  de-^ignations 
for  grades  of  products  they  offer  to  the 
public : 

(1)  Which  have  the  capacity  to  de- 
ceive purchasers  into  belieVing  that  such 
products  are  equal  or  superior  to  a  bet< 
ter  groide  or  grades  of  that  member's 
products  when  such  conclusion  would  be 
contrary  to  fact   (For  example,  if  the 


"first  line"  tire  of  a  manufacturer  Is 
designated  as  "Standard,"  "High  Stand- 
ard." or  "Deluxe  High  Standard,"  the 
tires  of  that  manufsMiturer  which  are  of 
lesser  quality  should  not  be  designated 
or  described  as  'Super  Standard."  "Su- 
preme High  Standard."  "Super  Deluxe 
High  Standard."  or  '■Premium."* .  or 

<2>  Which  are  otherwise  false  or  mis- 
leading. 

None:  When  a  manufacturer  applies  a  des- 
ignation to  a  product  which  falsely  represents 
or  Implies  the  product  la  equal  or  superior 
In  quality  to  Its  better  grade  or  grades  of 
products.  It  Is  responsible  for  any  resultlnu; 
deception  whether  It  Is  a  direct  result  of 
the  designation  or  a  result  of  the  placing 
In  the  hands  of  others  a  means  and  instru- 
mentality for  the  creation  by  them  of  a  false 
and  deceptive  Impression  with  respect  to  the 
comparative  quality  of  products  made  by  that 
manufacturer. 

(ei  "Original  equipment."  "Original 
equipment"  tires  are  understood  to  mean 
the  same  brand  and  quality  tires  used 
generally  as  original  equipment  on  new 
current  models  of  vehicles  of  domestic 
manufacture.  A  tire  which  was  formerly 
but  is  not  currently  used  as  "original 
equipment,"  should  not  be  described  as 
"original  equipment"  without  clear  and 
conspicuous  disclosure  in  close  con- 
junction with  the  term,  of  the  latest 
actual  year  such  tire  was  used  as  "orig- 
inal equipment." 

«f)  "Plies."  (1)  A  ply  is  a  layer  of 
rubberized  fabric  contained  in  the  body 
of  a  tire  and  extending  from  one  bead  of 
the  tire  to  the  other  bead  of  the  tire. 
Statements  or  depictions  which  denote  or 
imply  that  tires  possess  a  specified  num- 
ber of  plies,  or  mor«  than  a  certain  num- 
ber of  plies,  when  such  is  not  the  case, 
should  not  be  used. 

<2)  The  term  "ply  rating"  as  used  in 
the  trade  is  an  index  of  tire  strength  and 
does  not  necessarily  represent  the  num- 
ber of  cord  plies  in  the  tire.  To  avoid 
deception,  such  terms  as  '6  ply  rating"  or 
"8  ply  rating"  as  descriptive  of  passenger 
vehicle  tires  containing  fewer  than  6  or 
8  plies,  respectively,  must  in  fact  be  of 
the  represented  rating  and  be  accom- 
panied by  a  conspicuous  disclosure  of  the 
actual  number  of  plies  in  the  tires  so 
described.  Phrases  such  as  "Super  6" 
or  Deluxe  8  "  as  descriptive  of  tires  of 
less  than  6  or  8  plies,  respectively,  should 
not  be  used  without: 

(i>  Clearly  disclosing  in  connection 
therewith  the  actual  number  of  plies 
used  in  the  construction  of  the  tires  so 
designated,  and       ^ 

<  ii )  Limiting  the  use  of  the  superlatives 
"Super"  or  "Deluxe"  to  products  of  the 
advertiser  in  such  a  way  as  not  to  con- 
travene paragraph  (d)  of  this  section. 

•  31  Advertising  of  tires  should  contain 
an  adequate  disclosure  of  the  identity  of 
the  ply  fabric  or  other  material  used  in 
the  construction  of  the  body  'e.  g.  cotton, 
rayon,  nylon,  etc.)  and  that  such  tires 
require  tubes  when  such  is  the  fact, 
when  the  failure  to  .so  disclose  has  a 
deceptive  capacity  or  tendency. 

(g)  Used  products.  Advertisements  of 
used  products  shall  clearly  and  ade- 
quately disclose  that  same  are  not  new 
products.  Unexplained  terms,  such  as 
"new  tread."  "nu-tread."  and  "snow 
tread, "  as  descriptive  of  such  used  tires^ 


do  not  constitute  adequate 
that  tires  so  described  are  not 

(h)  "Change-overs."   "new  ^^ 
offs."  etc.    Products  should  ooTht 
resented    as    "new    car   take  oS/i 
"change-overs"  unless  the  pni 
described  have  been  subjected  to 
significant  use  necessary  in  movlM 
vehicles  prior  to  dehvery  of  such  ii 
to  the  purchaser.    Such  product!  ■ 
not  be  described  as  new  products 
vertisements  of  such  products  ihoril 
elude  a  clear  and  conspicuous  dl^l 
that  "change-overs"  or  "new  car 
offs "   have  been  subjected  to 
use. 

'D   Disclosure  that  productt 
solete  or  discontinued  models. 
tisements  should  clearly  and  1, 
ously  disclose  that  the  product! 
are  discontinued  models  or  dcil^T 
are  obsolete  when  such  is  the  faet.   ^ 

Notk:    The   words   "model"  &im1 
used  In  connection  with  tires  Inol 
depth,  and  pattern  of  the  tread,  _  , 
aU  other  aspects  of  their  constructloij 

( j )  Prices.  Advertised  prices  o(  jul. 
ucts  should  be  the  bona  fide  actual  li^ 
ing  price  which  purchasers  pay  tig  (k. 
advertised  products.  When  tan^^^ 
elusive  of  local  sales  taxes,  are  notj^ 
eluded  in  the  advertised  price,  thatlg^' 
should  be  clearly  and  conspicuoodr  d^ 
closed.  Any  unqualified  refereoea  tia. 
"list  price"  should  be  with  respect  tafti 
advertiser's  bona  fide  regular     '  "' 

current  selling  price  of  the ,,^ 

products.     A  retailer  or  distribSqriJ 
ferring  to  a  "list  price"  not  hli 
should     conspicuously    discloae 
"list  price"  is  referred  to  <e.  g 
turer's  suggested  list  price").  ,  , 

turers  and  distributors  should  noi  M' 
into  operation  any  plan  whereby  ratalB* 
or  others  may  misrepresent  the  i^r 
and  usual  retail  price  of  products,  kif 
cordingly,  manufacturers  and  otbari^. 
tributors  should  not  publish  or  dMtftife 
as  "manufacturer's  list  prices"  or  It^'' 
gested  list  prices,"  etc.,  any  price  Mil 
showing  prices  higher  than  thoai  g' 
which  the  products  are  regularly  ■! 
customarily  sold  in  the  trading  ueatft- 
which  such  price  lists  are  publisbei 
distributed. 

Note:  Additional  price  representattOBlW 
advertl.semenUs  considered  to  bara  »  aM^ 
tive  capacity  or  tendency  are  that:    ^\ 

(1)  A  specific  product  is  oSered  tat^ 
at  a  stated  price  when  in  fact  such  protfiatC 
not  BO  offered  but  Instead  another 
of  different  kind,  grade,  brand.  IUi«  or 
Ity;  or 

Ci)   Savings    or    reductions    from 
prices  are  afforded  a  purchaser  of 
when  such  purported  savings  cw-  redi 
do  not  take  Into  account  a  required 
If  such  Ls  the  ca.se;  or 

<3)  A  product  Is  offered  a«  "%  ptklT 
"SO -,  off."  etc  ,  In  a  manner  having  tiMS* 
paclty  or  tendency  or  effect  of  mlilMMl 
purchasers  as  t»  the  actual  purcQaae  prtMlf 
the  advertised  products;  or 

(4)  The  selling  price  of  product!  bsslVI 
reduced  from  what  Is  In  fact  a  flottttM 
price,  or  that  such  price  Is  a  "reduetd** 
"special"  price  when  It  is  to  fact  the  ttftt 
flelUng  price,  or  when  over  a  subetMBtWl^ 
rlod  of  time  the  alleged  "reduced"  or  1f> 
clal"  price  has  been  the  price  at  whiohHA 
products  customarily  have  been  sold 
dlately  prior  In  point  of  time  to  suck 
•eatatlou;  or  those  which: 
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e  represenUtlaM 
ed  to  have 
:-y  are  that: 
t  Is  oRered 

fact  such  prodaHIC 
!ad  another  _ 

brand,  lln*  or 


jt^t-in  price  comparisons  with  flctl- 

'*'°*^nefltabUshed)      prices     of     the 

woducts.     ClalnM   such  as  "for- 

^        now  I -■'  should  not 

■;^;i'the  former  price  referred  to  is 
^hlch  the  product  had  been  regu- 
^  for  a  substantial  period  of  time 
rf*lT  prior  in  pt.int  of  time  to  such 
lUtlon  in  the  trading  area  wherein 
ntatlon  is  made. 

vti^)  auarantees.     fl>    Advertising  of 
ete  Should  not  contain  representa- 

^t  a   product   is   "guaranteed" 

^SLat  clear  and  conspicuous  disclasure 
Stm)  The  nature  and  extent  of  the 
SLnnUie   and   «ii>    any  material  con- 
.fSSni  or' limitations  in  the  guarantee 
•SS^ftre  imposed   by   the   guarantor, 
Si   (Hi)    the    manner    in    which    the 
ttntor  will  perform  thereunder.    Ac- 
iSSnffly  required  disclosure,  to  be  ade- 
gtTin 'addition  to  other  requirements, 
CS  clearly  reveal  that  the  guarantor 
SdWuct  for  the  time  oi>  mileage  the 
ISmnteed  product  has  been  used  and 
'Sm  make  an  allowance  for  the  unused 
r-SL  or  mileage  toward  the  purchase  of 
rnew  product  when  such   is  the  fact. 
jL-gentatlons     that     a     product     is 
Sirtnteed  for  life'  or  has  a  ••lifetime 
JLnntee"  in  addition  to  meeting  the 
iioM  requirements,   should   contain    a 
JJJJptcuous  disclosure  of  the  meaning 
w^Tlfe"  or  "lifetime." 

(J)  Guarantees  which  provide  for  an 
^dlUBtment  based  on  a  fictitious  list 
^iceihould  not  be  used  t.see  paragraph 
S)  of  this  section  > .  Guarantees  which 
■Bter  their  terms  will  be  adjusted  on  the 
huis  of  a  price  other  than  that  which 
■BTChasers  pay  should  clearly  and  ade- 
IMtely  disclose  the  price  upon  which 
idjustments  will  be  made. 

(8)  Guarantees  should  not  be  used 
ihich  under  normal  conditions  are  im- 
practical of.  fulfillment  or  which  are  for 
Haeh  »  period  of  time  or  number  of  miles 
U  to  have  the  capacity  or  tendency  of 
Bteleading  purchasers  or  prospective 
purchasers  into  the  belief  that  the  prod- 
aete  80  guaranteed  have  a  greater  degree 
d  Bttviceability  or  durability  in  actual 
He  than  is  true  in  fact. 

(1)  Blemished,     imperject.    defective, 
tU..  products.    Adverti-sements  of  prod- 
■flU  which  are  blemished,  imperfect,  or 
wbich    for    any    rea.son    are    defective, 
diould   contain    con.spicuous    disclosure 
<tf  that  fact.    In  addition,  such  products 
dtould  have   permanently   stamped   or 
BOlded  thereon  or  affixed  thereto  and  to 
the  wrappings  in  which  they  are  enca.'^ed, 
••Wain  and  conspicuous  legend  or  state- 
tent  to  the  effect  that  .such  products  are 
blemished,  imperfect,  obsolete,  or  stating 
•  the  reason  why  they  are  defective.    Such 
marking  by  a  legend  as  "XX  "  or  by  a 
•color  marking   or   by    any    other    code 
designation    which     is     not     generally 
unjjerstood  by   the  public   is  not  con- 
sidered to  be  an  adequate  disclosure. 
V  (m)  Safety  or  performance  features. 
Absolute    tei-ms    such    as    "skidproof." 
"blowout  proof."  •blow  proof,"  'punc- 
ture proof  should  not  be  unqualifiedly 
used  unless   the    product   so    described 
affords  complete  and  absolute  protection 
from  skidding,  blowouts,  or  punctures, 
as  the  case  may  be.  under  any  and  all 
«iri¥ing  conditiou.s. 
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(n)  Other  claims  and  representations. 
(1 )  No  claim  or  representation  should  be 
made  concerning  an  industry  product 
which  directly,  by  implication,  or  by 
failure  to  adequately  disclose  additional 
relevant  information,  has  the  capacity 
or  tendency  or  effect  of  deceiving  pur- 
chasers or  prospective  purchasers  in  any 
material  respect.  This  prohibition  in- 
cludes, but  is  not  limited  to,  repre- 
sentations or  claims  relating  to  the 
construction,  durability,  safety,  strength, 
condition  or  life  expectancy  of  such 
products. 

(2)   Also  included  among  the  prohi- 
bitions of  this  paragraph  (n)  are  claims 
or  representations  by  members  of  this 
industry  or  by  distributors  of  any  com- 
ponent parts  of  materials  used  in  the 
manufacture  of  industry  products,  con- 
cerning the  merits  or  comparative  merits 
(as  to  strength,  safety,  cooler  running, 
wear,  or  resistance  to  shock,  heat,  mois- 
ture. etc.>  of  such  products,  components 
or  materials,  which  are  not  true  in  fact 
or  which  are  otherwise  fal.se  or  mislead- 
ing. 

(Sec   5.  38  Stat.  719.  as  amended;  15  U   S   C. 
45) 
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The  Commission,  acting  pursuant  to 
the  authority  vested  In  it  by  law.  Includ- 
ing sections  308  and  309  of  the  Federal 
Power  Act  (49  Stat.  858.  16  U.  S.  C.  825g. 
825h)  and  sections  15  and  16  of  the  Nat- 
ural Gas  Act  (52  Stet.  829.  830. 15  U.  S.  C. 
717n.  7170),  orders: 

(A)  Section  131.1  of  the  regrulations 
under  the  Federal  Power  Act  (18  CFR 
131.1)  is  amended  to  read  as  follows: 

5  131.1  Certificate  of  service.^  (See 
§  1.17  of  this  chapter.) 

(One  original,  no  copies  required) 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  the  following 
named  parties  of  record  In  this  proceeding, 
by  delivering  a  copy  thereof  In  person,  or  by 
mailing  a  copy  thereof  properly  addressed, 
to  each  of  the  parties  named  or.  where  Indi- 
cated, to  the  attorney  of  record  of  a  party 
named : 


Issued:  May  26,  1958. 

« 

By  direction  of  the  Commission. 
I  SEAL  1  Robert  M.  P.arrish. 


(F.    R     Doc 


58-4028;    Filed. 
8  50  a.  m.l 


Secretary. 

Mav    28,    1958; 


TITLE   18— CONSERVATION 
OF  POWER 

Chapter  I — Federal  Power 
Commission 

1  Docket  No.  R1691 
Part  131— Forms 
Part  250 — Forms 

certificates 


Parties  » 


Attorney {s)    Served* 


dated  at  -. 


Of  counsel  for 


..  this J-  day  of  .-,  19-. 

( Signature ) 


REVISION     OF 


FORM     FOR     CERTIFICATES     OF 
SERVICE 

May  23.  1958. 
The  Commission  has  under  considera- 
tion in  this  proceeding  the  revision  of 
the  form  of  certificate  of  service  required 
by  $  1.17  of  the  rules  of  practice  and  pro- 
cedure   and    prescribed    in    §  131.1    and 
250  1  of  the  regulations  under  the  Fed- 
eral Power  Act   and   Natural  Gas  Act, 
respectively   (18  CFR  131.1  and  250  1). 
The  purpose  of  the  revision  is  to  simphfy 
the  checking  of  certificates  of  service, 
often  involving  many  parties  and  attor- 
neys to  assure  that  no  oversights  in  the 
service  required  by  §  1.17  occur,  by  re- 
quiring that  not  only  the  names  of  the 
persons  or  attorneys  served  be  shown  but 
also  the  parties  whom  each  represents. 
It    appears    that    adoption    of    these 
amendments  is   a  matter  of  procedure 
which  does  not  require  notice  or  hearing 
under  section  4  (a)  of  the  Administra- 
tive Procedure  Act. 

The  Commission  finds:  The  amend- 
ments hereinafter  adopted  are  necessary 
and  appropriate  to  carry  out  the  provi- 
sions of  the  Federal  Power  Act  and  the 
Natural  Gas  Act  and  to  aid  in  the  dis- 
charge of  the  Conunission's  duties. 


»  List  each  party  of  record,  whether  service 
was  upon  the  party  directly  or  upon  his 
attorney.  --• 

'  Where  an  attorney  Is  served  on  behalf  of 
a  party  of  record,  show  the  attorney's  name 
as  well  as  the  imme  of  the  party. 

(B), Section  250.1  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
250. n  is  amended' to  read  as  set  forth  in 
§  131.1  as  amended  in  paragraph  (A) 
hereof. 

<C>  The  amendments  herein  adopted 
shall  become  effective  on  June  15,  1958. 

iD)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  FEDERAL  Register. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

IF.    R.    Doc.    58-4016:    Piled.   May    28,    1958; 


58-4016:    Piled. 
8:48  a.  m.] 


[Docket  No.  R-170;  Order  No.  202) 

Part  154 — Rate  Schedules  and  Taritts 

RATE    FILINGS    BT   NATURAL    GAS   COMPANIES 

May  23, 1958. 
The  Commission  has  under  considera- 
tion the  amendment  of  Part  154.  Rate 
Schedules  and  Tariffs,  of  the  regulations 
under  the  Natural  Gas  Act  (18  CFR  Part 
154)   for  the  purpose  of  making  minor 
corrections   in   the   existing    rules.    No 
change  in  meaning  or  substance  is  in- 
tended    by     these     amendments.     The 
change  in  §  154.63  (b)  (4)  made  herein  is 
to  correct  an  error  made  when  the  Com- 
missions  rules  were  codified  pursuant  to 
Order  No.  132.  dated  August  23,  1946. 
The  changes  in  §5 154.94  and  154.95  are 
to  conform  the  language  of  those  sections 
to  the  amendment  to  §  154.99  made  by 


iTo  be  shown  on  the  original  when  ten- 
dered for  fiUng  with  the  Commission  ol-every 
paper  as  specified  In  §  1.17  (b)  of  this 
chapter. 


ms 


RULES  AND  REGULATIONS 


Order  Na  US,  dated  Fettruary  37.  1957. 

It  appeara  that  tbe  amendments  to 
Part  154.  hereinafter  adopted,  involve 
matters  of  procedure  which  do  not  re- 
quire Dotiee  or  hearing  under  section  4 
(a)  of  the  AdmlniBtrattre  Procedure  Act. 

The  Commission  finds:  The  amend- 
ments as  hereinafter  adopted  are  neces- 
sary and  appropriate  to  carry  out  the 
provisions  of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
authority  granted  by  sections  4  and  16 
of  the  Natural  Gas  Act  (52  Stat.  822.  830, 
15  U.  S.  C.  717c,  717o)  orders: 

(A)  Subparagraph  (4)  of  5  154  63  <b» 
Submission  of  material  by  reference,  is 
amended  by  deleting  the  words  "para- 
graph (a)  through  (d)  of". 

(B)  Paragraph  (b)  of  §  154.94  Changes 
in  rate  schedules,  is  amended  by  chang- 
ing the  words  "shall  be  filed  with  tjae 
Commission  in  duplicate"  to  read  •shall 
be  filed  with  the  Commission  in  tripli- 
cate". 

(C)  Section  154.95  Oral  agreements,  i.s 
amended  by  changing  the  words  in 
duplicate"  (appearing  in  two  places  >  to 
read  "in  triplicate". 

CD)  The  amendments  herein  pre- 
scribed shall  become  effective  upon 
issuance  of  this  order. 

By  the  Commission. 


[SEAL] 


Joseph  H.  Gutride. 

Secretary. 


(F.    R.    Doc.    58-4017;    Piled,    May    28.    1958: 
8:48  a.  m  | 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  203 — Bridge  Regulations 

belaware  and  schuylkill  rivers,  n.  j. 

&    PA. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U  S.  C.  499'. 
S  203.227  (g)  is  hereby  amended,  para- 
graph (h)  governing  the  operation  of 
the  City  of  Philadelphia  bridge  acro.ss 
Schuylkill  River  at  South  Street  i.s 
hereby  redesignated  as  'i*  and  a  new 
paragraph  (h)  is  hereby  prescribed  to 
govern  the  operation  of  the  Pennsylvania 
Railroad  Company  bridge  across  Schuyl- 
kill River  near  Christian  Street.  Phila- 
delphia. Pennsylvania,  as  follows: 

5  203.227  Delaware  and  SchuylktU 
Rivers,  N.  J.  and  Pa.,  in  vicinity  of  Phila- 
delphia and  Bristol:  bridges.   •   *   • 

(g)  The  general  regulations  contained 
in  paragraphs  (a)  to  (f),  inclusive,  of 
this  section  shall  apply  to  ail  bridges  ex- 
cept as  modified  by  the  special  regula- 
tions contained  in  paragraphs  (hi  and 
(i)  of  this  section. 

(h)  Pennsylvania  Railroad  Company 
bridge  across  Schuylkill  River  near 
Christian  Street.  (1)  The  owner  of  or 
agency  controlling  this  drawbridge  will 
not  be  required  to  keep  drawtenders  in 
constant  attendance  between  4:00  p.  m. 
and  8:00  a.  m.  each  day  Monday  through 
Friday  and  during  the  entire  period  from 
4:00  p.  m.  Friday  to  8:00  a.  m.  Mondav. 


Whenever  during  these  periods,  includ- 
ing holidays,  a  vessel  unable  to  pass 
uiKler  the  closed  bridge  desires  to  pass 
through  the  draw,  at  least  2  hours'  ad- 
vance notice  of  the  time  the  opening  is 
required  shall  be  given  to  the  authorized 
representative  of  the  owner  of  or  agency 
controllmg  the  bridge. 

( 2 1  Upon  receipt  of  such  advance 
notice  the  authorized  representative,  in 
compliance  therewith,  shall  arrange  for 
the  prompt  opeiung  of  the  draw  on 
proper  smnal  at  the  time  specified  in 
the  notice  for  the  passage  of  the  vessel. 
<  3  '  The  owner  of  or  agency  controlling 
the  bridge  shall  keep  conspicuously 
posted  on  both  the  upstream  and  down- 
stream sides  thereof,  in  such  manner 
that  It  can  easily  be  read  at  any  time,  a 
copy  of  the  regulations  in  this  section 
together  with  a  notice  stating  exactly 
how  the  representative  specified  in  sub- 
paragraph (1>  of  this  parai;raph  may  be 
reached  by  telephone  or  otherwise 

"'11   City  of  Philadelphia  bridge  acro.<!.<; 
Schuylkill  River  at  South  Street.   •    •    • 

I  Regs  .  May  14,  1958.  832  01  (Schuylkill  River. 
Pa  )-ENO\VO|  (Sec  5.  28  Stat.  362;  33 
U   S   C   499) 

(seal)  Herbert  M.  Jones. 

Major  General.  U  S  Army. 

The  Adjutant  General. 

[F     R     Doc.    58  4004:    Filed.    May   28,    1968; 
8  45  a   ml 


P.ART  204 — Danger  Zone  Regulations 

ATLANTIC    OCEAN    OFF    CAPE    CANAVERAL. 
FLORIDA 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  August  8. 
1917  1  40  Stat.  266;  33  U.  S.  C.  1  • .  §  204.82a 
is  hereby  amended  rede.signatuig  the 
boundaries  of  an  Air  Force  danger  zone 
in  the  Atlantic  Ocean  off  Cape  Canav- 
eral. Florida,  changing  paragraphs  ta) 
and  I  b  •   <  2 ' ,  <  3  i  and  1 4  > .  as  follows ; 

S  204.82a  Atlantic  Ocean  off  Cape  Ca- 
naveral. Fla.:  Air  Force  Mussilc  Testing 
Area.  Patrick  Air  Force  Base,  Fla. —  'a) 
The  danger  :one.  An  area  in  the  Atlan- 
tic Ocean  immediately  offshore  from 
Cape  Canaveral  defined  by  a  line  3  nau- 
tical miles  from  shore,  said  area  ter- 
minal mg  in  the  north  at  a  line  on  a  bear- 
ing of  70=  from  a  point  on  shore  at  ap- 
proximate latitude  28  35'  north  and  in 
the  south  at  a  line  on  a  bearing  of  11,5° 
from  a  point  on  the  shore  at  approximate 
latitude  28  25'  north. 

(b>    The  regulations.   •    •    • 

i2i  When  it  is  deemed  neces.'^nry, 
wamine  signals  will  he  used  to  clear  that 
portion  of  the  said  area  which  is  to  be 
cleared  for  countdown  activities.  These 
signals  will  be  in  the  form  of  a  laree  red 
ball  which  will  be  di.sp'.aved  by  day  and 
a  clusu>r  of  fla.shiiu:  red  lights  by  ni^'ht 
on  a  tower  at  a  point  approximate^  one- 
half  mile  south  of  tlif^  iwint  on  the  hi  h- 
waier  shoreline  where  ih-  iiorlherly  limit 
of  the  said  area  meeUs  the  .shoithne,  and 
on  a  tower  at  the  hi-h-water  shoreline 
at  the  southerly  part  of  said  area  where 
the  southerly  limit  meets  the  shoreline, 
as  described  in  paragraph  'a'  of  this 
section.    In  addition,  boats  will  be  used 


to  F>atrol  the  zone  during  _^ 
hours  and  will  give  oral  warnlMW^ 
speaker.  ^ ' 

13)  When  the  above  described ^n»» 
are  displayed,  all  vessels  In  th^2^ 
siiall  leave  the  zone  immediately  1*7 
shortest  route,  and  shall  remain  SJL  ' 
the  zone  until  allowed  to  return ^T[ 
patrol  boats  and  or  until  the  signaktJ? 
been  discontinu(xi.  ^"' 

1 4  I  The  regulations  in  this  pai«tti^ 
.shall  be  enforced  by  the  ComiaJnS 
Air  Force  Missile  Test  Center.  piSS 
Air  Force  Base,  Fla.,  and  such'^gaSS 
as  he  may  designate.  '  '**'* 

IReK-^.^ay  7.  19:,8.  B(X)  2121  (AU»ntlcO^ 
Fla  )— KNGWOJ  i  Sec.  7.  40  8t«t  M^ 
U.  S    C    1,  •  "^  ■ 

(SEAL)  Herbert  M.  JoKti. 

hfajor  General,  U.  S.  Armt. 
The  Adjutant  Genernl 

[F.    R     D-jc.    5g  4003;    Filed.    May   M    i|tt. 
8  45  a    m  ]  ^ 


TITLE  43— PUBLIC  UNOS: 
INTERlbR 

Chapter  I — Bureau  of  Land  Maaag*. 
ment.  Department  of  the  interier 

Appendix — Public  lond  Ordan 

1  Public   Land   Order   1640] 
12009943) 

California 
revoking  public  land  order  ho.  »t»  « 

MAY  2  2,   194  5 

By  virtue  of  the  authority  verted  In 
the  President  and  pursuant  to  Execotlw 
Order  No  10355  of  May  28,  1952.  H  b 
ordered  as  follows: 

Public  Land  Order  No.  279  of  Unsn, 
1945,  withdrawing  the  foUowlng-de- 
scribed  public  lands  for  use  of  the  De- 
partment of  the  Navy  in  connection  with 
the  Naval  Auxiliary  Air  Station,  ii 
hereby  revoked: 

S.\N   Bernardino  Meridian 

T   14  .S    R   16  E.. 
bee.  24. 

The  area  described  contains  640  acm. 

Ihe  lands  are  withdrawn  in  the  flat 
form  for  reclamation  purposes.  Thej 
will  be  open  to  application  and  offen 
under  the  mineral  leasing  laws  bedn* 
ning  at  10:00  a.  m..  on  June  27.  1958. 

Roger  Errst, 
Assistant  Secretary  of  the  Interior.  - 

May  22.  1958. 

(F.    R.    Doc.    5S-4006:    Piled.    May   28.   IMI; 
8:46  a.   m  ] 


[Public  Land  Order  16411 
I  Fairbanks  013669] 

Alaska  /    . 

V.-TTTTr>R\\VINn  LANDS  FOR  rSF  OF  DEPABI- 
MENT  OF  THE  ARMY,  FOR  MILfTAlT 
PURPOSES 

By  virtue  of  the  authority  vested  In  tbe 
President,  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952,  it  Is  or- 
dered as  follows: 


May  29.  1958 

riibJect  to  valid  existing  riphts.  the 

_,_J^toB-described  public  lands  in  Alas- 

PSI!??tfireby  withdrawn  from  all  forms 

TSi^rlation  under  the  public-land 

■S-inriudlng  the  mining  and  mineral- 

*2U?liws  and  the  act  of  July  31.  1947 

"-fStot    681:   30  U.  S.  C.  601-604 »    as 

•^^flLi  and  reserved  for  use  of  the  De- 

JjSnt    of    the    Army    for    military 

V'^*"'^^'    Fairbanks  Meridian 
.-    H  3W.  (Unsurvcyed), 

■!!J:S'si'2NE>4NW'4.S''2N'/sNE',,S',N', 

SfS'   N>.NW'..  SW'4NW>,..  NW4SE'4 
^;w>aNW*>4NE'4  andN',NE'4NE'4; 

-J^a7    se'4NE'4.   ne>4Ne>4NE'4.  s>i 
The  areas  described   agsregate    1.060 

'?'no  disposal  of  the  surface  and  sub- 
airface  resources  including'  mineral  re- 
lources  of  the  lands  sliall  bo  made  except 
Sider  the  applicable  public-land  laws. 
Jodthen  onlv  after  such  modification  of 
toe  orovlsions  of  this  order,  with  concur- 
rtnce  of  the  Dti^artment  of  the  Army,  as 
nay  be  necessary  to  permit  such  disposal. 

Roger  Ernst, 
Assistant  Secretaru  of  the  Interior. 

May  22. 1958. 

IF    R.  Doc.     58  4007:    Filed.    May    28,    1958; 
'  '      '  8  46  a   in  I 


[Public  Land  Order  1642] 

[Wyoming  060194] 

Wyoming 


FEDERAL  REGISTER 

[Public  Land  Order  16431 
[Fairbanks  010165] 
Alaska 
partially  revoking  public  land   order 

NO.  1142  OF  MAY  4.  1955.  WHICH  V.ITH- 
DREW  PUBLIC  LANDS  FOR  USE  OF  DEPART- 
MENT OF  THE  AIR  FORCE  FOR  MILITARY 
PURPOSES 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26.  1952,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  1142  of  May 
4  1955,  wliich  withdrew  public  lands  for 
use  of  the  Department  of  the  Air  Force 
for  military  purposes,  is  hereby  revoked 
so  far  as  it  affects  the  following-de- 
scribed lands: 

Stony  Riveh-Lime  Hills  Area 

PARCEL  1 

Beplnnlng  nt  a  point  from  -which  U.  S.  C. 
Hnd  G  K  SUilion  'Sparr'  (.1953)  bears  South 
580  leet.  thence 

East.  2.000  feet; 

South,  4.000  leet; 

East.  6.000  feet:  ' 

North.  4  (100  feet; 

East.  2.560  feet; 

North.  4.000  feet; 

West.  12.560  feet; 

South.  4.000  feet; 

East   2  000  feet  to  the  point  of  iKg.nning. 

The  tract  described  contains  approximately 
1,711  acres.  ^ 

PARCEL  2 

Beginning  at  a  point  from  which  U  S.  C. 
and  G  S  Station  •'Sparr-  (1953)  bears  North 
4.4^0  feet,  thence 

East   2.000  feet: 

South  6.000  feet; 

East.  4.000  leet; 

South.  3.000  feet; 

West.  6.000  feet; 

North.  9.000  feet  to  the  point  of  beginning. 

The  tract  described  contains  approximately 
695  acres. 


WITHDRAWING  PUBLIC  LANnS  FOR  USE  OF 
BUMAU  OF  LAND  MANAGEMENT  AS  AN  AD- 
MINISTRATIVE SITE 

By  virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

Subject  to  vahd  existing  rights,  the 
loUowing-descnbed  public  lands  in  Wy- 
oming are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws  including  the  mining  and  min- 
«ral-leasing  laws  but  not  the  act  of  July 
ai.  1947  (61  Stat.  681:  69  SUt.  367;  30 
U.  6.  C.  601-604  >  as  amended,  and  re- 
served for  use  of  the  Bureau  of  Land 
Management  a.s  an  administrative  site. 
Sixth  Principal  Meridian 

T  19N.R  81  W  . 
8ec.8,SW>4NE'4  ft"d  NW'4SE'i. 

The    areas     described    aggregate     80 

acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  22.  1958. 

[f    R     Doc     58  4000.    P'lled.    May    28.    1958; 
8.46  a  in  ] 


2.  The  lands  are  about  160  miles  west- 
southwest  of  Anchorage.  They  are  lo- 
cat,ed  in  a  mountainous  and  remote  area 
on  the  western  slopes  of  the  Alaska 
Range.  Scrub  spruce  covers  parts  of  the 
mountain  slopes,  and  along  the  stream 
channels,  alder  and  birch  are  found. 

3  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  settle- 
ment and  to  filing  of  such  applications, 
selections,  and  locations  as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following : 

a.  Subject    to    the    apphcations    and 
claims  de.scribed  in  paragraph  b  ( 1  >  be- 
low  the  lands,  beginning  at  10:00  a.  m., 
on  June  28,  1958.  will  be  subject  to  settle- 
ment under  the  Homestead  and  Alaska 
Home  Site  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  conflict, 
and    by    others    entitled    to    preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747:  43  U.  S.  C.  279-284  as 
amended  • .    Beginning  at  10 :00  a.  m..  on 
September  27,  1958,  any  remaining  lands 
will  be  subject  to  settlement  under  these 
laws  by  other  qualified  persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and  ap- 
plications and  offers  under  the  mineral- 
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leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications. 
selections,  and  offers  will  be  considered  as 
filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumer- 
ated in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2»  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  conflict, 
and  by  others  entiUed  to  preference 
rights  under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  6.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m.. 
on  June  28.  1958,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference-right  aw?hcations 
after  that  hour  and  before  10:00  a.  m  on 
September  27.  1958,  wUl  be  governed  by 
the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws  other  than  those  coming  under  par- 
agraphs (1)  and  (2)  above,  and  applica- 
tions and  offers  under  the  mineral-leas- 
ing laws,  presented  prior  to  10:00  a.  m.. 
on  September  27, 1958,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  applications  and  se- 
lections filed  after  that  hour  will  be 
governed  by  the  time  of  flUng. 

c  The  lands  wiU  be  open  to  applica- 
tions and  offers  under  the  mineral- 
leasing  laws,  and  to  location  under  the 
United  States  mining  laws  beginning  at 
10  00  a.  m.,  on  September  27,  1958. 

4    Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  3a  (2)  above 
must    enclose    with    their    apphcations 
proper  evidence  of  miUtary  or  naval  serv- 
ice, preferably  a   complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge.     Persons    claiming    preference 
rights    based    upon    valid     settlement. 
statutory  preference,  or  equitable  claims 
must     enclose     properly     corroborated 
statements  in  support  of  their  applica- 
tions  setting  forth  all  facts  relevant  to 
their  claims.    Detailed  rules  and  regula- 
tions governing  apphcations  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations.  . 

5.  The  Territory  of  Alaska  has  waived 
the  preference  right  of  selection  granted 
it  by  section  202  (b)  of  the  Alaska  Mental 
Health  Enabling  Act  of  July  28,  1956  (70 
Stat.  711;  48  U.  S.  C.  46.3  (b)). 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office. 
Bureau  of  Land  Management,  Fairbanks, 

Alaska.  „ 

Roger  Ernst. 

Assistant  Secretary  of  the  Interior. 


May  23.  1958. 

IF    R     Doc.    58-4009;    Filed.    May    28.    1998; 
8:46  a.m.] 
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RULES  AND  REGUIATIONS 


Cli<ipf«r  II     Bwf  ow  of  R*damation, 
D«parfm«nt  off  fha  Interior 

Part  411 — Saue  ams  Ekchangs  op  Land  in 
Famc  Uxm  OwsBs  by  ths  United 
States.  Colttkbia  Basin  Project, 
Washington 

Chapter  n.  SubUtle  B  of  Title  43  is 
amended  by  the  addition  of  a  new  part 
reading  as  follows. 

Sec. 

411.1  Purpose. 

411.2  Definitions. 

411.3  Applications    to    purchase    complete 

farm  units. 

411.4  Sales   and   exchanges    of   portions    of 

farm  units. 

411.5  Approval  of  sale,  assignment,  lease,  or 

other    disposal    of    farm    units    ac- 
qxilred  from  the  United  States, 
411.8     Acquisition  by  the   United  States   of 
farm  units  for  "exchange"  purposes. 

AUTHoarrr:  §§411.1  to  4116  Issued  under 
•ec.  8,  57  Stat.  20;  16  U.  S.  C.  835cHl. 

§  411.1  Purpose.  The  purpose  of  the 
regulations  In  this  part  is  to  establish 
certain  policies  governing  the  sale  and 
exchange  of  farm  units  and  portions  of 
farm  units  owned  by  the  United  States 
on  the  Columbia  Basin  Project.  Wash- 
ington, pursuant  to  the  Act  of  September 
2.  1957  (71  Stat..  590),  amending  the  Co- 
lumbia Basin  Project  Act  <16  U.  S.  C. 
835,  et  seq.). 

8  411.2  Definitions.  As  used  in  this 
part: 

(a)  "Project  Act"  shall  mean  the  Co- 
lumbia Basin  Project  Act  <  16  U.  S.  C.  835. 
eL  seq. ) ,  as  amended. 

(b)  "Project  Manager"  shall  mean  the 
Project  Manager.  Columbia  Basin  Pio- 
ject.  Bureau  of  Reclamation. 

(c»  "Owner"  shall  have  the  meanine: 
ascribed  to  it  in  the  Project  Act  and  in 
Part  404  of  this  chapter. 

(d)  "Family"  shall  have  the  meanintr 
ascribed  to  it  in  the  Project  Act. 

(e)  "Farm  unit"  shall  mean  a  farm 
unit  on  the  Columbia  Basin  Project  as 
referred  to  in  the  Project  Act. 

§411.3  Applications  to  purchase  covi- 
plete  farm  units,  (a)  Applications  to 
purchase  farm  units  being  offered  under 
public  announcements  issued  by  the 
Secretary  of  the  Interior  may  be  received 
from  any  person,  provided: 

(1)  He  or  any  member  of  his  family 
does  not  have  outstanding  an  applica- 
tion for  the  purchase  of  a  farm  unit 
under  another  public  announcement  for 
which  he  has  been  certified  by  the  Board 
of  Examiners  for  the  selection  of  set- 
tlers as  being  qualified  to  purchase  a 
farm  unit  under  that  announcement; 

(2)  He  or  any  member  of  his  family 
has  not  previously  purchased  or  con- 
tracted to  purchase  a  farm  unit  from  the 
United   States   under  the   Project  Act; 

(3)  He  or  any  member  of  his  family 
does  not  own  another  farm  unit;  and 

<4)  He  is  eligible  to  apply  for  the  pur- 
chase of  a  farm  unit  under  a  public 
announcement. 

(b)  An  applicant  may  withdraw  his 
application  by  written  notice  to  the  Proj- 
ect Manager. 


5  411.4  Sales  and  exchanges  of  por- 
tions of  farm  units.  Whenever  it  will 
contribute  to  the  solution  of  conform- 
ance problems  and  it  is  in  the  interest 
of  sound  project  development  a  portion 
of  a  farm  unit,  or  units,  owned  by  the 
United  States  may  be  sold  to  or  ex- 
changed with  the  owner,  or  contract  pur- 
chaser, of  the  remaining  portion,  pro- 
vided the  sale  will  place  tlie  entire  unit 
in  a  single  ownership  to  whicli  water  may 
be  delivered  under  the  regulations  in 
Part  404  of  this  chapter  This  policy 
may  prevail  irrespective  of  whether  the 
owner  or  contract  purchaser  holds  other 
units  eligible  to  receive  water.  In  any 
case  the  total  irrigable  acrease  trans- 
ferred to  a  common  ownership  by  the 
sale  or  exchange  of  portions  of  a  farm 
unit  or  units  owned  by  the  United  States 
shall  not  exceed  one  half  of  the  irrigable 
acreage  of  the  largest  farm  unit  to  be 
conformed.  \ 

I  411.5  Approval  of  sale,  assignment, 
lease,  or  other  disposal  of  farm  units 
acquired  from  the  United  States.  <a» 
Purchasers  of  farm  units  from  the 
United  States  under  the  project  act.  sub- 
sequent to  September  2,  1957.  whether 
by  cash  sale  deeds,  sales  contracts,  or 
exchange  contracts,  shall  agree  not  to 
sell,  assign,  lease  or  otherwise  dispo.se  of 
or  contract  to  sell,  assign,  lease  or  other- 
wise dispose  of  the  farm  unit  so  acquired, 
for  a  period  ending  five  years  from  the 
date  of  the  cash  sale  deed  or  the  contract 
without  the  prior  written  approval  of 
the  Project  Manager.  Sales  and  ex- 
change contracts  of  the  United  States 
involving  farm  units  shall  include  such 
provisions  and  shall  be  subject  to  for- 
feiture upon  non-comphance  therewith 
durino:  the  five-year  period.  All  deeds  of 
the  United  States  issued  pursuant  to 
purcha.'^es  of  farm  units  subsequent  to 
September  2,  1957.  shall  provide  that 
failure  to  secure  prior  written  approval 
of  the  Project  Manager  to  any  such  dis- 
positions made  within  the  five-year 
period  described  above,  shall  be  cause  for 
cancellation  of  the  right  of  such  farm 
unit  to  receive  water  from  the  project 
works  except  as  provided  in  paragraph 
<ci  of  this  section.  The  provisions  of 
this  section  shall  not  apply  to  deeds,  sales 
or  exchange  contracts  for  a  portion  of  a 
farm  unit  purchased  ftom  the  United 
States. 

<  b '  The  Project  Manager  may  approve 
dispositions  of  farm  units  as  required 
under  paragraph  'a.<  of  this  section,  upon 
a  satisfactory  showing  that  the  pur- 
chaser of  the  farm  unit,  his  heirs  or 
devi-sees.  successors,  or  a.ssigns  cannot 
continue  to  hold  said  farm  unit  because 
of  undue  hardship  or  other  extenuating 
circumstances  if: 

<  1 »  A  complete  farm  unit  acquired  by 
deed  from  the  United  States  is  to  be 
transferred  to  any  per.son  who  or  whose 
family  does  not  own  another  farm  unit. 
has  not  theretofore  purchased  or  con- 
tracted to  purchase  another  farm  unit 
from  the  United  States,  except  when  it 
is  determined  toy  the  Project  Manager  to 
be  in  the  interest  of  sound  project 
development. 


(2)  A  contract  for  the  purchan^  al 
complete  farm   unit   from  th«  d 
States  is  to  be   assigned  to  a  im 
possessed  of  the  minimum  quaUflo^u^ 
required  of  the  original  purchaiiBrjS! 
vided  such  assignee  or  any  member  Q(2 
family   does   not  ovm  another  piojS 
farm  unit,  and  has  not  theretofon  nmt 
chased  or  contracted  to  purchaae  a  pM. 
ect  farm  unit  from  the  United  a^ST 
except  that  if  the  original  purchaawirS 
a  veteran,  the  Project  Manage*",  »w   ' 
an  assignee  who  is  a  veteran  is  notavii). 
able,  may  approve  an  assignment  «(  I   • 
unit  to   a  person  possessing  the  otfatf 
qualifications  who  is  not  a  veteran- 
's'  A  complete  farm  unit  belag  ae. 
quired  from  the  United  States  undir  t-'^J 
sales  or  exchange  contract  is  to  be  let^d,' 
in  whole  or  in  part,  provided  the  tcmi 
of  the  lease  do  not  interfere  with  ftt 
orderly  fulfillment  of  the  resldenw  ate 
development  requirements,  if  any,  ot|hi 
sales  or  exchange  contract,  and  the  Imi^  ' 
does  not  grant  an  option  to  purchaRttit 
farm  umt. 

<4»  A  complete  farm  unit  acquired  to 
deed  from  the  United  States  is  to  It 
leased  in  whole  or  in  part,  and  the  kM« 
does  not  grant  an  option  to  purchase  fli 
lands  covered  thereby. 

( 5  >  Leases  under  subparagraphs  (I) 
and  1 4 1  of  this  paragraph  will  not  be 
approved  if  the  total  irrigable  area  of 
project  land  to  be  controlled  by  the  leans 
as  owner  or  les.«;ee,  or  both  will  be  Incx*  ■ 
ce.ss  of  the  limitations  set  forth  Ja 
J  404.5  <c»  and  <di  of  this  chapter. 

•  c  >  Willie  all  deeds  issued  pursuant  to 
purcha.se  of  farm  units  subsequent  to 
Setpember  2.  1957,  shall  include  the  re- 
strictions set  forth  in  paragraph  (a)  of 
this  section,  specific  exceptions  shall  be 
made  in  such  deeds  recognizing  lieni 
created  throui-'h  loans  secured  by  mart* 
pases  for  the  purchase,  development  and 
improvement  of  farm  units  acquired 
from  the  United  States  by  bona  Ide 
lending  agencies  or  institutions  and 
granting  prior  con.sent  and  approval  of 
the  United  States  to  the~  disposition  of 
the  land  in  satisfaction  of  such  liens. 

5  4116  Acquisition  by  the  VtUM 
States  of  farm  units  for  '  exchange"  psr- 
poses.  Farm  units  or  interests  thereto, 
which  are  reacquired  by  the  UpiM 
States  for  the  purix).se  of  enlargtaf 
another  farm  unit  or  units  which  half 
been  determined  by  the  Project  Mazapr 
to  be  inadequate  shall  be  considered  Si 
being  acquired  for  exchange  purpoM 
under  the  Project  Act.  Persons  tnm 
whom  such  farm  units  or  intenili 
therein  are  reacquired,  if  otherwkl 
qualified,  shall  not  be  precluded  froa 
purchasing  or  contracting  to  purchasi 
another  fyrm  unit  under  the  Pi'oject  Aet 

Tliese  regulations  shall  become  effec- 
tive immediately  upon  their  publicatkw 
in  the  Federal  Register. 

H.ATFIELD    CHTLSOH." 

Acting  Secretary  of  the  InteriOL 

May  23,  1958. 

|F     R     Dt)C     58  4014:    Filed.    May   28.    ItSK 
8  47  a  m  1 


y^ 


i  May  29,  1958 

47— TELECOMMUNI- 
CATION 

^^ederal   Communications 
Commission 

(FCC  58-488] 
(Rules  Amdt.  1-31 
pggj  1— PRACTICE  AND  PROCEDURE 
•      ^o-  CONTRACTS.  BROADCAST  LICENSEES. 
'•^  AND  PERMITTEES 

■  .*.>M8lon  of  the  Federal  Communi- 
J!i>Simission  held  at  its  Offices  in 
jJgJi^D.  C.  on  the  23d  day  of 

^tJJLimission  having  under  consid- 
..Sl.  11342  cb>  of  its  rules  and  reg- 
*2J2l  which  provides  for  the  filing 
:S5the  Commission  of  contracts  relat- 
mership  or  control  by  broadcast 

S«s  and  licensees,   but   requires 
tlon  with  respect  to  the  filing  of 
--a-*ts  for  the  assignment  of  a  h- 
■Sbw  permit,  such  filing  having  long 
JJb  eensidered  a  requirement  of  tlie 

jdm'  and 

^'axjpcaring  that  the  amendment 
Jin  ordered  would  provide  the  neces- 
^dwification  of  the  said  rule;  and 

tt  lurther  appearing  that  the  amend- 
-ant  herein  ordered  relates  to  agency 
Sedare  and  practice,  and  therefore. 
ETrole-making  requirements  of  sec- 
Sa«4  (a),  (b).  and  (O  of  the  Admin- 
^trttlv*  Procedure  Act  are  not  applica- 
ble bereln;  and 


FEDERAL  REGISTER 

It  further  appearing  that  thfe  author- 
ity for  the  amendment  adopted  herein 
is  contained  in  sections  4  (i)  and  303  (r) 
of  the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered,  That,  effective  June  18. 
1958,  §  1.342  ib^  of  the  Commission's 
rules  and  regulations  is  amended  as  set 
forth  below. 

(Sec  4.  48  St<it    1066.  as  amended;  47  U.  S.  C. 

154.     Interprets  or  applies  sec.  303.  48  Stat. 

1082,   as  amended:   47  U.  S.  C.  303) 

Released:  May  26.  1958. 

Federal   Communications 
Commission. 
[seal!         Mary  Jane  Morris. 

Secretary. 
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ment  of   a  license  or  permit  or   (li) 
affecting,  directly  or  indirectly,  the  ovm- 
ership  or  voting  rights  of  the  Uccnsee'B 
or  permittee's  stock  (common  or  pre- 
ferred, voting  or  non- voting),  such  as: 
(c)    Agreements  for  transfer  of  stock; 
(b)  Instruments  for  the  issuance  of  new 
stock;  or  (c)  Agreements  for  the  acqui- 
sition of  licensee's  or  permittee's  stock 
by  the  Issuing  licensee  or  permittee  cor- 
poration.  Pledges,  trust  agreements,  op- 
tions   to    purchase    stock    and    other 
executory  agreements  are  required  to  be 
filed. 

IP    R    EK)C.    6a-4034:    Filed,   May   28,    1958: 
8:52a.m.l 


Amend  §  1.342  as  follows: 
1.  Change  the  text  of  paragraph  (b> 
preceding  subparagraph  (1>   to  read  as 
follows: 

(b)  Contracts  relating  to  ownership  or 
control:  Contracts,  instruments,  or  doc- 
uments relating  to  the  present  or  future 
ownership  or  control  of  the  licensee  or 
permittee  or  of  the  Ucensee's  or  per- 
mittee's stock,  rights,  or  interests 
therein,  or  relating  to  changes  in  such 
ownership  or  control.  This  paragraph 
shall  include  but  is  not  limited  to  the 
following: 

2.  Change  the  text  of  paragraph  (b) , 
subparagraph  (3),  to  read  as  follows; 

(3)   Any  agreement,  document,  or  in- 
strument (i>   providing  for  the  assign- 


PART   21 — ^DOMBSTIC   PTTBLIC   RADIO   SERV- 
ICES (Other  ThAn  MARrmcB  Mobili) 

CHANGE  IN   SECTION   NimEER 

The  Commission's  order  (F<X;  58-396) 
of  AprU  23,  1958  (23  F.  R.  2925) ,  In  the 
above   entitled  matter  is  corrected  as 

follows:  .«.«-#  xw^ 

Change  the  reference  to  S  21.26  of  the 
rules  in  the  caption  and  body  of  the  said 
order  to  §21.27. 

Released;  May  23, 1958. 

Federal  CoMMinficATiONS 
CoiaassioK, 
[SEAL]        Mart  Jane  Morris, 

Secretarv. 

[P.    R.   Doc.   58-4035;    Filed.   May   M.    1968; 
8:52  a.m.] 


PROPOSED  RULE  MAKING 


OtPARTMENT  OF  THE  INTERIOR 

ftureou  of  Indian  Affairs 

[  55  CFR  Part  221  1 

Kukath  Indiak  Irrioation  Project. 
Oregon 

lanssABLC  areas  of  MODOC  point,  spring 

CRIEK.  AGENCY,  AND  SAND  CREEK  UNITS 

Notice  is  hereby  given  of  intention  to 
tnn^  { 221.48a  to  read  as  set  forth  bc- 
km.  The  purpose  of  this  amendment  is 
towtoblish  the  assessable  areas  of  the^ 
Modoe  Point,  Spring  Creek,  Agency,  and 
Bud  <::rcek  Units  of  the  Klamath  In- 
dian Irrigation  Project.  Oregon. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
Tiewi.  data,  and  arguments  concerning 
tbe  proposed  revisions  to  the  Commis- 
doDO-  of  Indian  Affairs.  Department  of 
the  Interior.  Washington  25.  D.  C.  within 
thMy  (30 »  days  of  the  date  of  publica- 
tion  of    this    notice     in    the    FIederal 

RlSISTBR. 

RoGKB  Ernst. 
Aisistant  Secretary  of  the  Interior. 

Mat  22, 1958. 

Section  221.48a  is  amended  to  read  as 
follows: 

im.48a  Areas  a!*sessable.  (a^  The 
usessable  area  for  the  Modoc  Point  Unit 
is  hereby  designated  as  5532.63  acres,  as 


shown  in  the  Modoc  Point  Designation 
Report  of  July  1957.  Volume  2,  on  file 
with  the  Bureau  of  Indian  Affairs.  Wash- 
ington 25,  D.  C. 

(b)  The  assessable  areas  for  the 
Spring  CveeK  Agency,  and  Sand  Creek 
Umts  are  hereby  designated  as  follows: 

Spring  Creek  Unit,  1020.0  acres. 
Agency  Unit,  4233.8  acres. 
Sand  Creek  Unit,  1150.0  acres. 

The  designation  for  the  above  units  is 
shown  in  the  Area  Director's  Report, 
Portland  Area  Of&ce,  of  February  1958  on 
file  with  the  Bureau  of  Indian  Affairs. 

IF.   R.    Doc.    58-4005.    Filed.    May    28,    1958; 

8;46am.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  902  1 

[Docket  No.  AO- 2931 

MILK  IN  Washington.  D.  C,  Marketing 

Area 
notice    of    recommended    decision    ant) 

OPi'ORTTJNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS THERETO  WITH  RESPECT  TO  PRO- 
rOSED  MARKETING  AGREEMENT  kfTB  PRO- 
POSED ORDER  REGULATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  '7  U.  S.  C.  601  et  seq.), 


and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing    agreements   and  marketing 
orders  c7  CFR  Part  900) .  notioo  is  h^ce^ 
given  of  the  filing  with  the  Hearing  ^ric 
of  this  recommended  decision  of  the  De^ 
uty  Administrator,  Agricultural  Market- 
ing Service.  United  States  Department  off 
Agriculture,  with  respect  to  a  propos«l 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  "Wash- 
ington. D.  C.  marketing  area.    Inter- 
ested parties  may  file  written  exceptions 
to  this  recommended  decisiwi  with  the 
Hearing  Clerk.  Room  112.  Administra- 
tion Building,  United  States  Department 
of  Agriculture.  Washington  25.  D.  C.  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.    The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement,  A  public  hear- 
ing on  the  record  of  which  the  recom- 
mended marketing  agreement  and  order 
were  formulated  was  called  by  the  Agri- 
cultural Marketing  Service,  United  States 
Department  of  Agriculture,  following  re- 
ceipt of  a  peUUon  filed  by  the  Maryland 
and  Virginia  Milk  Producers  Association. 
The  hearing  was  held  ki  Washington, 
D.  C.  on  April  8-19. 1957.  pursuant  to  a 
notice  duly  published  in  the  FnoAX. 
REGISTER  on  February  27.  1957  C22  F.  R 
1116)  The  period  until  June  14,  1957, 
was  allowed  interested  parUes  for  the 
filing  of  briefs  on  the  record. 
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PROPOSED  RULE  MAKING 


Tba  BUtterlal  tasues  of  record  related 


li  Whether  the  handling  of  milk  In 
the  market  is  In  the  current  of  interstate 
commoce  or  directly  burdens,  obstructs 
or  affects  interstate  commerce  In  milk 
or  its  products; 

2.  Whether  marketing  conditions  Jus- 
tify the  issuance  of  a  marketing  agree- 
ment or  order;  and 

3.  If  an  order  is  issued  what  its  pro- 
Tlaions  should  be  with  respect  to: 

(a)  Scope  of  regulation ; 

(b)  The  classification  of  milk; 

(c)  The  level  and  method  of  deter- 
mining class  prices; 

(d)  The  method  to  be  used  in  dis- 
tributing proceeds  among  producers; 
and 

(e)  Administrative  provisions. 
Findings  and  conclusions.    Upon  the 

evidence  adduced  at  the  hearing  and  the 
record  thereof,  it  is  hereby  found  and 
concluded  that: 

Char ticter  of  commerce.  The  handling 
of  milk  in  the  Washington.  D.  C,  mar- 
keting area  is  in  the  current  of  inter- 
state commerce  and  directly  burdens,  ob- 
structs, or  affects  the  handling  of  milk 
and  its  products. 

The  Washington  fluid  milk  market  is 
an  interstate  market  encofnpassing  not 
only  the  EHstrict  of  Columbia  but  the 
Immediately  adjacent  counties  of  both 
Maryland  and  Virginia.  Within  this 
market  there  is  a  substantial  and  con- 
tinuing interstate  cMnmerce.  both  in  the 
procurement  of  milk  and  in  the  sale  of 
fluid  milk  and  its  products. 

The  District  of  Columbia  which  Is  but 
a  part  of  the  area  comprising  the  whole 
market,  is  entirely  urbanized  and  must 
rely  completely  on  movements  of  milk 
In  interstate  commerce  for  its  supply. 
Milk  for  the  maricet  is  regularly  sup- 
pUed  by  dairy  farmers  in  the  four -State 
area  of  Maryland,  Pennsylvania.  Vir- 
ginia, and  West  Virginia.  Statistics  pre- 
sented by  the  Maryland  and  Virginia 
Milk  Producers  Association,  whose  mem- 
bers produce  approximately  90  percent 
of  the  total  market  supply,  indicate  that 
for  the  month  of  March  1956,  49  percent 
of  their  milk  originated  from  farms  lo- 
cated in  the  State  of  Virginia,  46  percent 
frcHn  farms  in  the  State  of  Maryland.  2 
percent  from  farms  in  the  State  of  Penn- 
sylvania and  2  percent  from  farms  in 
the  State  of  West  Virginia.  In  addition, 
at  least  two  substantial  handlers  in  the 
market  procure  their  milk  supply  from 
other  sources.  One  of  these  dealers 
procures  his  supply  through  the  Capitol 
Ikfilk  Produce's  Association  from  farms 
located  in  the  States  of  Virginia  and 
Maryland.  The  other  dealer,  whose  bot- 
tling and  distributing  plant  is  located 
outside  the  District  of  Columbia  in  the 
State  of  Maryland,  procures  his  supply 
primarily  from  two  cooperative  associa- 
tions, one  of  whose  [dants  is  located  in 
the  State  of  Pennsylvania  and  the  other 
in  the  State  of  Virginia.  Milk  from  the 
Virginia  plant  is  supplied  by  dairy  farm- 
ers located  in  Virginia  and  in  West  Vir- 
ginia. The  milk  from  the  E»eon^lvania 
plant  Is  supplied  by  dairy  farmers  in 
Pennsylvania,  Maryland  and  in  West 
Virginia. 

Distributors  whose  plants  are  located 
in  the  District  •t  Columbia  have  regular 


and  substantial  route  sales,  both  whole- 
sale and  retail,  extending  into  the  adja- 
cent counties  of  both  Virginia  and  Mary- 
land. One  such  distributor  also  makes 
regular  sales  into  the  State  of  Delaware 
as  well  as  on  the  Eastern  Shore  of  Mary- 
land and  Virginia.  Distributors  wliose 
plants  are  located  in  nearby  Maryland 
and  distributors  whose  plants  are  located 
in  nearby  Virginia  regularly  compete 
with  distributors  whose  plants  are  lo- 
cated in  the  District  of  Columbia  for  con- 
tract sales  to  Federal  and  or  State  instal- 
lations in  the  District  of  Columbia  and 
in  Maryland  and  Virginia.  One  substan- 
tial handler  processes  and  packages 
frozen  concentrated  milk  at  his  Wash- 
ington, D.  C,  plant  which  milk  is  later 
transported  to  naval  installations  in  the 
State  of  Florida.  In  addition,  the  Mary- 
land and  Virginia  Milk  Producers  Asso- 
ciation makes  substantial  spot  sales  of 
bulk  milk  to  outlets  in  the  States  of 
New  Jersey.  North  Carolina  and  Florida. 

Milk  produced  for  the  local  fluid  mar- 
ket, but  which  may  be  in  excess  of  cur- 
rent fluid  needs,  is  processed  into  manu- 
factured milk  products  in  nearby 
manufacturing  plants  which  products 
are  sold  on  the  national  market  in  com- 
petition with  similar  products  from  all 
parts  of  the  country.  In  addition  manu- 
factured dairy  products  such  as  cottage 
cheese,  sour  cream  and  ice  cream  are  dis- 
tributed in  the  local  market  from  sources 
outside  of  the  District  of  Columbia  or 
the  States  of  Maryland  and  Virginia. 

Prom  the  foregoing  it  is  evident  that 
the  vast  majority  of  the  milk  fn  the 
Washington  market  does  move  in  the 
current  of  interstate  commerce  and  di- 
rectly burdens,  obstructs  or  affects  inter- 
state commerce  of  milk  and  its  products. 

Need  f0r  an  order.  Marketing  condi- 
tions in  the  Washington.  D.  C,  marketing 
area  Justify  the  Issuance  of  a  marketing 
agreement  and  order. 

For  a  period  of  about  14  years  from 
February  1940  to  August  1954,  marketing 
conditions  in  the  Washington  market 
were,  in  general,  orderly  and  stabilized. 
During  the  period  from  February  1940 
until  April  1947  the  market  was  regulated 
under  Federal  Order  45.  That  order  was 
terminated  effective  April  1,  1947.  at  the 
request  of  the  Maryland  and  Virginia 
Milk  Producers  Association,  a  cooperative 
association  representing  the  majority  of 
the  producers  supplsring  the  market. 
Throughout  the  period  in  which  the 
order  was  in  effect  the  market  was  geo- 
erally  in  short  supply  and  supplemental 
outside  milk  was  regularly  imported  to 
meet  the  fluid  needs  of  the  market.  After 
the  termination  of  the  order  the  market 
continued  to  l)e  in  short  supply  imtil 
early  m  1951.  Throughout  the  period  in 
which  the  market  was  in  short  supply  the 
blended  prices  returned  to  all  pxroducers 
on  the  market  were  very  near  the  Class 
I  price. 

Subsequent  to  the  termination  of  the 
Federal  order  the  Maryland  and  Virginia 
Milk  Producers  Association  continued  to 
market  the  milk  of  its  producer-members 
on  a  classified  use  basis  and  to  return  a 
blended  price  to  its  members.  The  Cap- 
itol Milk  Producers  Association,  which 
markets  the  milk  of  its  producer-mem- 
bers through  one  sutxstantial  handler  in 
the  market,  on  the  other  hand,  has  sold 


the  milk  of  its  members  «n  a  fl^l  u 
bMis  which  price  has  approKbaat^ 
blended  price  which  the  Mamu? 
Virginia  Milk  Producers  Asao^ulj 
returned  to  its  members.    The 
who  purchases  this  milk  has  _ 
a  very  high  Class  I  utilization,    _ 
about  95  percent.    The  utiUzatloa  ojn 
Maryland  and  Virginia  Mflk  Prvdi 
Association,  while  varying,  has  In  i 
months  of  1956  been  as  low  as  85  j 
in  Class  I. 

A  substantial  handler  who  mlop  k 
October  1,  1954  purchased  his  mllkr 
the  Maryland  and  Virginia 
on  a  classifled  use  basis  now 
his  milk  from  two  cooperativas,  mm  h 
Virginia  arid  one  in  Pennsylvania,  on  | 
negotiated  flat  price  basis.  The 
dier's  current  utilization  appnNd^iB. 
95  percent  in  Class  L  The  lonoCtSk 
Class  I  outlet  has  increased  the  voio^ 
of  milk  from  members  of  Xbt  m^j^ 
and  Virginia  Milk  Producers  AssookttiL; 
utilized  in  manufacturing  uses,  thuslo*. 
ering  the  blended  prices  returned  ts  thi 
members  of  this  association,  and  |^ 
directly,  the  returns  to  membsn  «f  % 
Capitol  Milk  Producers  Assooatte 
whose  milk  is  purchased  on  a  prise  n. 
lated  to  the  Maryland  and  VlrU^ 
blended  price.  At  the  same  tliiie  thi 
advantage  which  the  handler  bujl^ 
milk  through  the  Capitol  Milk  Pr^ 
ducers  Association  has  maintalMl  (  _ 
other  handlers  in  the  market  in\bb Mit 
of  Class  I  milk  has  been  further 
hanced.  The  record  evideose  docs  oit 
reveal  the  prices  paid  by  the  one 
dler  to  the  two  cooperatives  who  m 
his  needs.  However,  it  does  show  ttMt 
the  prices  paid  to  the  two  cooperatlMi 
are  not  r^eesarily  the  same  and  4o  Tuy 
from  month  to  month. 

The  trend  of  increasing  miUc  supiitin 
In  the  Washington  market  is  typksl  tf 
the  dairy  industry  generally  throuiboat 
the  country.  With  the  increase  In  aflt 
supplies  locally  and  in  adJi^entmulBK^ 
Washington  handlers  who  purchase  tlMlr 
milk  on  a  classified  use  basis  havss^ 
countered  increasing  competition  In ttsir 
regular  route  distribution  as  well  M  ■ 
contract  sales  to  Federal  Government  In- 
stallations. Goverrmient  contract  pa^ 
chases  in  the  Washington  area  represal- 
a  substantial  part  of  the  total  ClMBt 
sales  in  the  market.  In  recent 
Washington  area  handlers  have( 
ered  increased  competition  frcxn 
dealers  using  milk  surplus  to  thetr  BOi^ 
mal  market  with  the  result  that  Mi 
prices  to  supply  Class  I  milk  to  OOfM' 
ment  installations  currently  rsAMi 
values  only  slightly  in  excess  of  mUkdk' 
posed  of  in  manufacturing  use. 

In  an  effort  to  preserve  their  sitll^ 
llshed  Class  I  outlets  the  Maryland  ill 
Virginia  Milk  Producers  Association  IM 
priced  milk  to  its  buyers  at  prices  eal* 
culated  to  meet  the  competition  froatte 
flat  price  buyers  in  their  regular  tndi 
and  the  outside  dealers  on  contract  ban* 
ness  for  Ctovernment  installations.  Om 
substantial  handler  testified  tbat  hh 
company  paid  as  many  as  six  dUfVtBt 
Class  I  prices  for  the  same  quality  itffc 
This  must  be  presumed  to  be  ty^eal  ^ 
all  other  handlers  in  the  market  ftW 
the  association  witnesses  pointed  t^ 
that  aU  of  the  regular  buyers  purcbaM 
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<M   any   particular   outlet   were 
the  same  prices.     Notwithstand- 
-_  dtOTis  of  the  local  producers  to 
^elr  Class  I  outlets,  local  handlers 
,2^been  entirely  successful  in  hold- 
—.^fM  contract  business. 
■L77||aryland  and  Virginia  Milk  Pro- 
^^^  Association    currently    supplies 
90  percent  of  all  the  Class  I  milk 
*£  market  and  an  even  greater  pro- 
_S  of  the  reserve  supply.    In  earlier 
^SMTangements    with    one   of    the 
C^  handlers  in  the  market  who  main- 
ST  a  receiving    and   manufacturing 
32  at  Frederick.  Marjiand.  provided 
fJKfc whereby  the  cooperative  associa- 
oJJJJuld  direct  milk  to  the  several  han- 
:>EL  ta  the  quantities  and  at  the  time 
^2(d.    MUk  not  needed  for  fluid  uses 
'CheW  at  the  Frederick  plant  for  man- 
iiS*oiing  uses.     In  order  to  better  serv- 
T-JSe  market  and  to  return  the  highest 
>ilble  prices  to  its  producer-members 
iCaaioclation  in  1955  acquired  its  own 
'fiiofacturing  plant.     This  acquisition 
Si  provided  substantially  greater  flex- 
^ofy  In  marketing  on  the  part  of  the 
Soclation.     Notwithstanding,   the   loss 
TKui  I  outlets,  and  the  extensive  price 
ItMTw  which  has  prevailed  over  an  ex- 
Sedperlod.  have  resulted  in  increasing 
^^t  Instability,  which  if  continued. 
ma  lead  to  a  complete  breakdown  of 
STmaAeting   system.     This  situation 
eoostitutes    a    continuing    and    serious 
threat  to  a  dependable  supply  of  pure 
UKi  wholesome  milk  for  the  Washington 
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'ItlB  concluded  that  the  issuance  of  a 
Mltetli^  agreement  and  order  for  the 
WUhlngton  market  will  contribute  sub- 
itaDtially  to  the  stabilization  of  the  fluid 
BQk  market  and  will  tend  to  effectuate 
the  declared    policy    of    the    Act.     The 
idOptlon  of  a  classified  price  plan  based 
m  audited  utilization  of   handlers  will 
provide  a  uniform  system  of  pricing  of 
■Ok  to  all  handlers  and  will  assure  a  fair 
IMsion  of  returns  to  all  producers.    The 
ptflrilc  hearing  procedure  required  by  the 
Africultural  Marketing  Agreement  Act 
Will  provide  opportunity  for  representa- 
ttOD  of  producers,  handlers  and  to  the 
pcWic  to  present  information  on  market- 
tof  conditions  and  participate  in  the  de- 
termination of  prices  for  milk  in  the  area. 
TJl«  marketing  area.     The  Washing- 
tei.D.  C.  marketing  area  should  include 
in  of  the   territory   in   the  District  of 
Columbia;  the  city  of  Alexandria  and  the 
CounUes  of  Arlington.  Fairfax.   Prince 
WHliam.  all  in  the  State  of  Virginia,  and 
the  Counties  of  Prince  Georges  (exclusive 
of  the  corporate  limits  of  the  town  of 
Laurel) ,  Montgomery.  Charles.  St.  Marys. 
tnd  Calvert  and  the  southern  portion  of 
Frederick  including  the  City  of  Fied- 
ertck).  all  in   the   State   of  Maryland. 
together    with     all    piers,    docks    and 
Wharves  connected  therewith  and  includ- 
ing all  territory  within  such  boundaries 
which  is  occupied  by  Government  (mu- 
nicipal. State,  or  Federal'   Installations, 
institutions  or  other  establishments. 

The  maximum  area  of  regulation  as 
set  forth  in  the  several  proposals  con- 
tained in  the  hearing  notice  included,  in 
addition  to  the  area  herein  propo.sed. 
the  counties  of  Accomack  and  North- 
ampton in  Virginia  and  the  counties  of 
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Talbot,  Dorchester,  Wicomico,  Worcester, 
Somerset,  together  with  portions  of  Hie 
counties  of  Washington,  Howard  and 
Arme  Arundel,  and  the  town  of  Laurel  In 
Prince  Georges  County,  all  in  the  State 
of  Maryland. 

The  population  of  the  area  as  herein 
proposed,  according  to  the  1950  census, 
is  in  excess  of  1.500.000  persons  of  which 
approximately  800.000  are  in  the  I>istrict 
of  Columbia.    Unofficial  population  esti- 
mates introduced  in  the  record  of  the 
hearing  indicate  an  over-all  population 
growth  in  this  area  from  1950  through 
1956  of  more  than  33  percent,  the  greater 
part  of  which  has  taken  place  in  the 
nearby  Maryland  and  Virginia  counties. 
The  principal  populated  areas  outside  of 
the  District  of  Columbia  include:  Alexan- 
dria.  Arlington.   Palls   Church.   Fairfax 
and  Manassas.  Virginia ;  Bethesda.  Chevy 
Chase.  Rockville.  Silver  Spring,  Hyatts- 
ville.    Riverdale,    Mt.    Rainier,    College 
Park,     LaPlata,     Leonardtown.     Prince 
Frederick,    and    Frederick.    Maryland. 
The  major  Federal  installations  in  the 
area  include  Andrews  Air  Base.  Boiling 
Field.  Bethesda  Naval  Hospital.  Cameron 
Station.  Fort  Belvoir,  Port  Myer.  Fort 
McNair,  Mt.  Alto  Veteran's  Hospital.  Na- 
tional Institute  of  Health.  Naval  Air  Sta- 
tion, Naval  Gun  Factory,  Naval  Receiv- 
ing    Station.     Patuxent     Air     Station. 
Quantico   Marine   Base.   St.   Elizabeths 
and  Walter  Reed  Hospital. 

Milk  for  the  mai;}ceting  area  as  herein 
proposed  is  produced  under  the  appli- 
cable health  regulations  of  the  District 
of  Columbia,  or  the  States  of  Maryland 
and  Virginia  and  in  some  instances  local 
jurisdictions.    Milk  produced  under  Dis- 
trict   of    Columbia    inspection    is    sold 
throughout  the  area  since  it  is  accept- 
able under  all  of  the  applicable  ordi- 
nances.    Milk  produced  under  State  or 
local  health  inspections,  while  generally 
of  similar  quality,  cannot  be  distributed 
in  the  District  of  Columbia  and  it  is  not 
clear  from  the  record  to  what  extent  the 
respective  State  or  local  health  authori- 
ties accept  reciprocal  inspection.     Dis- 
tributors from  the  District  of  Columbia 
compete  with  one  another  throughout 
most  of  the  area  herein  proposed.    The 
greater  part  of  their  business  is  done  in 
the  highly  urbanized  area  comprised  of 
the  District  of  Columbia.  Montgomery 
and  Prince  Georges  Counties  in  Mary- 
land and  the  City  of  Alexandria  and  the 
Counties  of   Arlington   and   Fairfax   in 
Virginia.    Throughout  this  area  District 
of  Columbia  handlers  are  the  primary 
handlers.    However,  they  meet  substan- 
tial local  competition  in  both  Virginia 
and  Maryland. 

District  of  Columbia  handlers  also  do 
the  preponderance  of  the  over-all  fluid 
milk  business  in  Charles.  St.  Marys,  and 
Calvert  Counties.  Maryland  and  are  sub- 
stantial handlers  in  the  Frederick 
Countv.  Maryland  area  and  in  Prince 
William  County,  Virginia.  These  areas, 
though  substantially  more  niral  in  char- 
acter than  the  other  parts  of  the  pro- 
posed area,  represent  substantial  sales 
areas  in  which  District  of  Columbia  han- 
dlers operate. 

The  Frederick  County  area  herein 
proposed  for  inclusion  was  specifically 
requested  by  local  handlers  who  are  the 


primary  distrlbutom  there  toot  who 
would  be  brought  under  full  regulAtlaa 
by  virtue  of  the  sales  which  they  make 
into  Montgomery  County. 

Prince  William  County  ha«  cxperl* 
enced  a  very  considerable  auburhan  de- 
velopment in  recent  years,  particularly 
in  the  Manassas  area.    With  the  excep- 
tion of  the  southernmost  tip,  the  county 
is  served  exclusively  by  District  of  Co- 
lumbia handlers  and  by  local  Virginia 
handlers   who   would   be  regulated   by 
virtue  of  their  business  in  other  parts  of 
the  proposed  area.    A  dealer  who  oper- 
ates a  plant  both  at  Prederictaburg  and 
at  Manassas,  Virginia,  which  latter  plant 
would  be  regulated  by  virtue  of  its  busi- 
ness in  Fairfax  and  ArUngton  Counties, 
even  if  the  Prince  William  County  area 
were  not  included,  proposed  that  the 
Fredericksburg  area  of  the  Virginia  State 
Milk  Control  Commission  \>e  excluded, 
except  for  the  Quantico  Marine  Base. 
This  particular  dealer  was  the  principal 
proponent  of  the  inclusion  of  the  Quan- 
tico Marine  Base  in  the  marketing  area. 
The  record  indicates  that  the  distribu- 
tion from  the  Fredericksburg  plant  into 
Prince  WilUam  County  is  but  a  small 
part  of  such  plant's  over-all  business  and 
it  appears  that  the  distribution  as  be- 
tween the  Fredericksburg  and  Manassas 
plant  can  be  readily  adjusted  to  assure 
nonregulated  status  for  the  Fredericks- 
burg plant.    It  would  be  impractical  to 
exclude  this  area  if  the  Quantico  Marine 
Base  is  included. 

Proponents  for  inclusion  of  the  Quan- 
tico Marine  Base  contend  that  under 
present  circvmistances  the  contract  milk 
distributed  through  the  base  commissary 
is  a  serious  diaruptive  factor  over  a  wide     • 
area  of  Prince  William  Coimty.     The 
Quantico  Marine  Base  has  been  a  sub- 
stantial outlet  for  handlers  who  will  be 
brought  under  regulation  by  the  order. 
While  such  handlers  have  not  exclusively 
held  this  contract  they  have  been  the 
primary  suppliers.    In  order  to  remove 
this  sotirce  of  disruption  to  orderly  mar-    , 
keting  within  the  regulated  area  Quan- 
tico Marine  Bsise  must  be  Included. 

The  record  indicates  that  the  bound- 
aries of  the  Quantico  Marine  Base  ex- 
tend beyond  Prince  WllUam  County  into 
Stafford  County.    However,  that  portion 
of  the  base  in  Stafford  Coimty  is  exclu- 
sively used  as  a  maneuver  and  firing 
range.    The  incliMwi  in  the  marketing 
area  of  that  portion  of  the  base  within  '^ 
Prince  William  County  will  encompass 
all  of  the  administrative  barracks,  quar- 
ters  and   sales   area  of   the   base   and 
will  tend  to  implement  the  intent  of 
regulation. 

It  is  intended  that  the  sales  of  fluid 
milk  from  piers,  docks,  and  wharves  and 
to  crafts  moored  thereat  be  included  in 
the  marketing  area.    It  is  also  intended 
that  the  area  include  all  the  territory 
occupied  by  Government  reservations, 
institutions  or  other  such  establishments 
whether  municipal.  State  or  Federal  if 
they  fall  within  the  limits  of  the  area  as 
defined.     The  record  indicates  that  in 
general  the  quality  requirements  for  milk 
for  such  installations  are  patterned  after 
the  U.  S.  PubUc  Health  Standards  and 
are  similar  to  those  for  milk  sold  in  other 
parts  of  the  marketing  area.    These,  by 
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loeatUm.  and  iMMt  petf onaance  represent 
locfaa  MBM  of  dtatrfbattan  for  Wash- 
iiictan,  Tlrglnia  and  Maryland  dealers 
who  are  tn  sidMtanllal  oompeCltion  with 
one  aTWt*'^"^  in  tlie  marketing  area.  Un- 
leM  tbcy  are  induded.  re^idated  handlers 
win  ba  plaeed  at  a  serioias  competitive 
dlaadTantace  In  competing  with  unregu- 
lated dealers  for  such  sales.  The  Inclu- 
sioQ  of  these  areas  will  tend  to  assure 
imlfcnn  and  equal  costs  as  between 
handlers. 

The  marketing  area  as  herein  defined 
comprises  a  oontisiious,  generally  heavily 
populated  territory  served  by  the  same 
handlers.  Such  area  is  in  reality  a  single 
milk  murket,  all  parts  of  which  are  regu- 
lated by  health  ordinances  generally 
similar  in  scope  and  enforcement,  which 
constitutes  a  practical  unit  for  the  pro- 
posed regulation. 

The  town  of  Laiu-el,  in  Prince  Georges 
Coimty,  Maryland,  historically  has  been 
served  almost  exclusively  by  Baltimore 
distributors.  While  Washington  area 
handlers  who  would  be  brought  under 
regulation  by  this  order,  have  some  sales 
there,  such  sales  are  a  minor  portion  of 
their  total  sales  and  the  inclusion  of  the 
town  might  bring  under  regulation 
Baltimore  distributors  who  do  the  major 
portion  of  their  business  beyond  the 
limits  of  distribution  of  Washington 
handlers. 

Although  the  extreme  southern  por- 
tion of  Anne  Arimdel  County  and  a  por- 
tion of  Howard  Coimty  were  proposed 
for  inclusion  in  the  marketing  area,  the 
record  provides  no  basis  for  determining 
the  extent  of  business  done  in  this  area 
by  Washington  dealers  and  it  is  not  pos- 
sible to  ascertain  whether  in  fact  Wash- 
ington. Baltimore,  or  local  dealers  are 
the  primary  distributors.  It  is  apparent 
that  distribution  here,  by  Washington 
handlers  is  not  extensive  and  inclusion 
of  these  areas  under  regulation  is  un- 
necessary at  this  time. 

While  one  substantial  Washington 
handler  distributes  milk  through  an 
independent  vendor  in  the  Eastern 
Shore  Counties  of  Dorchester.  Somerset. 
Talbot,  Wicomico,  Worcester.  Accomack. 
and  Northampton,  this  area  is  basically 
rural  in  character  and  its  inclusion  in 
the  area  would  bring  under  regulation  a 
number  of  distributors  doing  a  large  por- 
tion of  their  business  in  other  parts  of 
Maryland  and  the  state  of  Delaware 
where  Washington  area  handlers  have 
httle  or  no  distribution.  This  distribu- 
tion by  the  Washington  handler  consti- 
tutes a  minor  portion  of  his  overall  fluid 
business.  It  is  neither  administratively 
feasible  nor  necessary  to  include  within 
the  marketing  area  all  of  the  territories 
in  which  Washington  handlers  do  any 
business.'  Ideally,  the  established  mar- 
keting area  boundaries  should  encom- 
pass that  area  in  which  handlers  who 
would  be  regulated  do  the  preponderance 
of  their  business  and  should  leave  a  mini- 
mum of  competition  with  unregulated 
handlers  outside  the  area.  The  inclusion 
of  any  part  of  the  Eastern  Shore  ar^ 
would  not  tend  to  implement  this  posi- 
tion, but  would  place  local  handlers  serv- 
ing the  area  in  a  disadvantageous  posi- 
tion relative  to  their  competition  in  their 
normal  area  of  distribution  outside  of  the 
marketing  area. 


Although  a  portion  of  Washington 
County,  Maryland,  was  proposed  for  In- 
clusion in  the  marketing  area  the  record 
falls  to  substantiate  the  fact  that  any 
handler  who  would  be  regulated  is  pres- 
ently serving  this  area  and  its  inclusion 
at  this  time  is  unnecessary. 

Milk  to  be  priced.  The  plants  which 
distribute  milk  in  the  Washington.  D.  C, 
marketing  area  disposed  of  the  major 
j)ortion  of  their  milk  receipts  for  fluid 
consumption.  Milk  intended  for  fluid 
consumption  in  the  Washington  area  is 
required  to  be  produced  in  compliance 
with  inspection  requirements  of  the  duly 
constituted  health  authorities  having 
jurisdiction  in  the  area.  The  minimum 
class  prices  of  the  order  should  apply  to 
such  milk  which  is  regularly  received 
from  dairy  farmers  at  plants  primarily 
engaged  in  the  fluid  milk  business  and 
which  pasteurize  and  bottle  milk  for 
fluid  distribution  on  retail  or  wholesale 
routes  I  including  routes  of  vendors )  or 
through  plant  stores  in  the  marketing 
area  or  which  is  received  at  plants  which 
are  regular  and  substantial  suppliers  of 
milk  to  such  pasteurizing,  bottling  or 
distributing  plants.  This  milk  may  be 
identified  by  providing  appropriate  defi- 
nitions of  the  terms:  "Approved  plant", 
"Pool  plant",  "Handler",  "Dairy  farmer", 
"Dairy  farmer  for  other  markets",  "Pro- 
ducer", "Producer-handler",  "Producer 
milk",  and  "Other  source  milk". 

These  definitions  are  designed  to 
Identify  the  supplies  of  milk  on  which  the 
market  regularly  and  normally  depends. 
However,  under  the  terms  of  the  order 
herein  proposed  milk  may  be  dLsposed  of 
for  fluid  consumption  in  the  marketing 
area  by  and  from  plants  not  meeting  such 
criteria.  It  is  necessary,  therefore,  to 
establish  definitive  standards  of  per- 
formance which  may  be  used  in  deter- 
mining which  plants  and  what  milk  con- 
stitute the  regular  sources  of  supply  and 
therefore  become  fully  subject  to  regula- 
tion. Such  standards  are  set  forth  in 
the  order  and  apply  uniformly  to  all 
plants  wherever  located.  Any  plant,  re- 
gardless of  location,  may  bring  itself 
under  regulation  by  performing  in  the 
manner  required.  Any  plant  may  relieve 
Itself  from  regulation  by  no  longer  oper- 
ating in  a  way  that  brings  it  within  the 
scope  of  the  order.  Under  the  circum- 
stances, the  decision  as  to  whether  a 
plant  will  be  regulated  or  unregulated  i.s 
determined  by  the  decision  of  the  plant 
operator. 

The  Cla.ss  I  price  under  a  Federal  or- 
der is  fixed  at  a  level  which  exceeds  the 
value  of  milk  for  manufacturing  u.ses. 
This  value  or  differential  over  milk  used 
for  manufactured  dairy  products  is  es- 
sential as  an  incentive  to  producers  to 
supply  the  market  with  an  adequate 
supply  of  pure  and  whole.some  milk  for 
fluid  consumption.  The  extra  cost  in- 
curred by  producers  wiio  supply  milk 
which  meets  the  requirements  for  Cla.ss  I 
milk  mast  be  borne  by  that  portion  of  the 
milk  which  is  marketed  a.s  Class  I  milk. 
Milk  in  excess  of  Class  I  u.ses.  although 
an  essential  part  of  the  fluid  milk  bu-si- 
ness.  cannot  be  expected  to  return  pro- 
ducers more  than  a  manufacturini,' 
value.  The  only  outlet  for  reserve  milk 
r.o^  needed  for  fluid  uses  i.s  in  the  form 
of  manufactured  milk  products  and  such 


products  must  be  marketed  on  a  < 
market    in    competition    with 
products  which  can  be,  and  art, 
throughout  the  country  from 
milk. 

In  establishing  an  appropriate  CSs^  r 
price  it  is  intended  that  the  lerd  ttas 
be  such  as  will  attract  only  that  tqImi 
of  milk  which  Is  needed  to  meet  the  fl^ 
needs  of  the  local  market  pliu  the  i 
sary  reserve  to  assure  an  adequate  i 
throughout  the  year. 

Because  of  the  distances  that 
fluid  markets  are  from  areas  of 
tive  supply  in  the  Midwest,  the  prietlii 
milk  for  fluid  uses  in  eastern 
higher  in  relation  to  manufi 
milk  values  than  is  the  case  in  the  ] 
west.  Under  such  circumstances  tfe 
might  be  an  incentive  for  dealers  !ai 
regulated  adjacent  markets  to  aad 
Class  I  outlet  in  the  Washington 
for  temporary  or  seasonal  surplum^ 
excess  of  their  local  market  needs.  ]^ 
cause  of  the  substantial  number  of  Qnfr 
ernment  installations  in  the  area  vk^ 
procure  their  milk  supplies  on  a  ''*"«niiH 
tive  bid  basis  for  relatively  short  period 
there  is  a  considerable  opportoD!^ 
unless  appropriate  safeguards  are  pc^ 
vided.  for  such  unregulated  dealea  ti 
market  milk  excess  to  their  local  na^ 
at  prices  below  the  value  of  .ndlt  tm 
fluid  uses.  They  may  do  this  by  taiddlv 
off  available  contracts  at  such  Qo*m. 
ment  installations.  This  nihil  ttw. 
would  be  a  serious  disruptive  factor  Is 
orderly  marketing  in  the  WashincjtM 
marketing  area.  It  is  essential,  t)Mi«< 
fore,  that  the  order  be  constructed  la  % 
manner  which  will  safeguard  the 
ket  from  serving  as  a  surplus 
area  for  surrounding  markets. 

As  indicated  elsewhere  in  this  firririaa, 
marketw  ide  pooling  or  producer  retoni 
is  considered  essential  to  the  staUe  laA 
orderly  functioning  of  the  market.  CM 
of  the  primary  problems  in  setting  up  t 
marketwide  pool  is  to  establish 
priate  standards  which  aecc 
the  sharing  of  Class  I  sales  among ' 
dairy  farms  who  constitute  the 
source  of  supply  for  the  marketing 
Performance  standards,  therelow; 
should  be  such  that  any  milk  plot 
which  has  as  its  major  function  te 
supplying  of  milk  for  fluid  use  la  9» 
marketing  area  would  participate  taxttal 
marketwide  equalization  pool.  .  On  tkt 
other  hand,  such  standards  should  to 
sufficiently  flexible  to  permit  intenaH* 
tent  shipment  of  milk  from  siqvir 
plants  not  regularly  identified  with  tfel 
local  market  and  direct  distrik 
from  plants  which  have  only  a 
part  of  their  overall  fluid  busino»  1b' 
the  area  without  subjecting  such  plaall 
to  full  regulation. 

F^ill  ret;ulation  of  such  plants  Is  ■»• 
necessary  to  accomplish  the  purposes  t^ 
the  order  and  mmht  result  in  plad9K 
such  plants  at  a  competitive  disadfS^ 
tage  in  supplying  the  unregulated  bit 
primary  markets  with  which  they  «t 
normally  associated. 

Any  plant  distributing  fluid  milk  in 
the  marketing  area  and  which  dispoMi 
of  less  than  50  percent  of  its  tot^  !•• 
ceipts  from  dairy  farms  as  Class  I  odik 
cannot  be  considered  as  primarily  In  the 
fluid  milk  business  and  an^-  distribuUai 
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S-*i^»,  does  less  than  10  percent  of    milk  from  supply  plants  may  vary  sea 
y|lrt»lch?9es.'es5j-rmi        ^^,..„     snnaiiv  nnri  will  be  greatest  durmg  th 


-«  fluid  business  in  the  marketing 
.— «amot  be  considered  as  substan- 
'Sr^ffiociated  with  the  local  market. 
'K- manner  any  supply  plant  which 


„  the  shortest  production  months 
^Jiat  ship  at  least  50  percent  of  its 
25  receipts  for  dairy  farmers  to  fully 
!!!!d*Ud  distributing  plants  cannot  be 
Jeered  as  primarily  associated  with 

•iS^ant  which  disposes  of  milk  In 
-.fWketing  area  as  Class  I  milk  or 
^MAsupplies  milk  to  a  plant  which 
'JJSJeB  of  Class  I  milk  in  the  area  is 
^Ztd  to  be  an  'approved  plant".    An 
JiroTCd  plant   other  than  that  of   a 
'Soeer-handler   from   which   Class   I 
Seoual  to  not  less  than  50  percent  of 
ir«elpts  of  milk  from  dairy  farmers 
r^oaed  of  in  the  form  of  Class  I  milk 
ISTthe  month  on  routes  (including 
!SeB  operated  by  vendors*  or  through 
Silt  stores  to  wholesale  or  retail  outlets 
S^ which  dispose  of  not  less  than  10 
Zgeaxt  of  such  receipts  on  such  routes 
remarketing  area  should  be  a  fully 
Molated  pool  plant.    An  approved  plant 
^Meb  has  no  direct  distribution  in  the 
Ljtetlng  area  but  which  disposes  of  50 
-Htent  of  its  receipts  from  dairy  farm- 
Sduring  any  month  of  October  through 
llirch  or  40  percent  of   such   receipts 
Atftng  any  month  of  April  through  Sep- 
tember to  another  plant«s)    which  dis- 
poaes  of  Class  I  milk  equal  to  not  less 
Stan  50  percent  of  its  receipts  from  dairy 
Mmers  and   receipts   from    other    ap- 
Koved  plants  and  from  which  Class  I 
Suk  equal  to  not  le.ss  than  10  percent  of 
neb  receipts  is  disposed  of  on  routes  in 
U»e  marketing  area  should  also  be  a  fully 
regulated     pool     plant     during     such 
Bonth(s).    Any  .such  plant  which  is  a 
pod  plant  in  each  of  the  months  of  Octo- 
ber .through  March  should  be  a  qualified 
pool  plant  in  each  of  the  months  of  April 
through   September    regardless    of    the 
qwmtlty  then  shipped  unless  the  oper- 
ttor  thereof  elects  to  withdraw  the  plant 
from  the  pool.     This  provision  will  ac- 
commodate the  poohng  of  all  milk  pri- 
Btrily  associated  with  the  market  under 
tiumglng  supply-demand  relations  which 
occur  from  sea. son  to  season. 

A  plant  which  was  a  nonpool  plant 
during  any  of  the  months  of  October 
through  March  should  not  be  permitted 
pool  plant  .status  in  any  of  the  immedi- 
ttely  following  months  of  April  through 
September  in  which  it  is  operated  by  the 
Hune  handler,  an  afSliate  of  the  handler 
or  any  person  who  controls  or  is  con- 
trolled by  the  handler.    It  would  be  in- 
appropriate to  permit  a  handler  pooling 
status  during  the  flu.sli  months  of  pro- 
duction if  his  milk  were  used  to  supply 
outside  Cla.ss  I  markets  during  the  short 
I»oduction  months  when  such  milk  would 
be  most  needed   by   the   local   market. 
This  provision,  however,  will  permit  a 
handler,  who  during  certain  short  pro- 
duction months  ships  the  required  per- 
centages, to  pool  his  plant(S)    in  tho.se 
months  in  which  the  standards  are  met. 
If  the  milk  is  utilized  for  other  markets 
during  part  of  the  short  season,  it  will 
not  permit  the  pooling  of  such  supplies 
■     during  the  months  Of  flush  production. 
It  is  recognized  that  the  demand  for 


sonally  and  will  be  greatest  during  the 
season  of  low  production.     During  the 
months  of  flush  production  supplies  of 
milk  received  at  plants  located  in  or  near 
the  marketing  area  may  be  sufficient  to 
supply  the  Class  I  outlets,  in  which  case 
it  would  be  more  economical  to  leave  the 
most  distant  milk  in  the  country  for 
manufacturing   and   utilize  the  nearby 
milk    for    Class    I    use.     Performance 
standards  under  the  order  should  not 
force  milk  to  be  transported  to  distribut- 
ing   plants    during    the    flush    months 
merely  for  the  purpose  of  maintaining 
eligibility  for  poohng. 

To  avoid  uneconomic  movements  of 
milk  provision  should  be  made  whereby  a 
plant  may  maintain  pool  status  through- 
out the  year  if  it  supplies  a  substantial 
portion  of  its  producer  milk  to  the  mar- 
ket during  the  normal  low  production 
months.    The  order,  however,  should  not 
force  such  a  supply  plant  to  pool  during 
the  flush  if  it  does  not  meet  the  current 
supply   requirements   and  the  operator 
thereof  elects  to  withdraw  his  plant  from 
the    pool.    The    order    provisions,    are 
drafted  to  require  qualification  of  ,^  sup- 
ply plant  on  the  basis  of  the  current 
month's  performance  except  that  a  plant 
which  has  previously  qualified  in  each  of 
the  months  of  October  through  March 
may  retain  pool  status  during  the  April 
through  September  period  vmless  appli- 
cation is  made  to  the  market  adminis- 
trator to  be  a  nonpool  plant  during  those 
months. 

Provision  should  be  made  whereby  pool 
plant  status  is  accorded  any  manufactur- 
ing plant  operated  by  a  cooperative  as- 
sociation if  the  production  of  at  least 
70  percent  of  its  members  is  regularly 
received  at  other  pool  plants.   The  Mary- 
land and  Virginia  Milk  Producers  Asso- 
ciation, whose  members  supply  nearly  90 
percent  of  the  milk  for  the  market,  oper- 
ates a  manufacturing  plant  to  provide  for 
orderly  disposition  of  the  excess  or  re- 
serve milk  in  the  market.     This  associa- 
tion, acting  as  the  marketing  agent  for 
all  of  its  producer  members,  daily  moves 
milk   (by  assigning  producers)    directly 
from  the  farm  or  through  receiving  sta- 
tions to  its  buyers  in  the  amounts  re- 
quired for  Class  I  and  related  uses.    Milk 
not  so  needed  in  the  market  and  for 
which  no  Class  I  outlet  is  available  is 
moved  to  the  association  plant  for  pro- 
cessing.   The  volume  of  receipts  at  this 
plant  varies  from  day  to  day  and  month 
to  month  depending  on  the  needs  of  the 
several   handlers   and   the  variation  in 
production.     Although  the  operation  of 
this  plant  is  very  beneficial  to  the  orderly 
marketins  of  milk  for  this  market,  the 
nature  of  the  operation  carried  on  would 
not  result  in  pool  status  under  the  stand- 
ards for  distributing  or  supply  plants. 

The  qualification  for  pool  plant  status 
is  a  means  of  establishing  identity  of 
plants  with  the  fluid  market.  In  this  re- 
gard however,  it  must  be  recognized  that 
the  arrangement  of  the  Maryland  and 
Virginia  Milk  Producers  Association  is 
unique  and  does  not  lend  itself  to  per- 
formance requirements  of  the  usual  na- 
ture The  milk  of  its  producer  members 
which  is  received  at  its  manufacturing 
plant  is  a  part  of  the  regular  supply  for 
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the  local  fluid  market  and  Is  available  to 
the  several  handlers  in  the  market  when- 
ever needed.  While  the  manufacturing 
plant  does  not  carry  District  of  Colimibia 
health  approval,  this  in  no  way  affects 
its  status  as  a  surplus  disposal  plant  or 
its  functions  of  carrying  the  reserve  sup- 
ply of  milk  for  the  market. 

The  performance  standards  herein 
provided  for  a  manufacturing  plant  op- 
erated by  a  cooperative  association  de- 
scribe a  particular  basis  of  operation  in 
this  market  and  will  accommodate  the 
pooling  of  milk  regularly  associated  with 
this  market. 

One  substantial  handler  in  the  market 
who  operates  both  a  receiving  station  and 
a  manufacturing  plant  at  Frederick, 
Maryland,  in  addition  to  a  bottling  and 
distributing  plant  in  Washington.  D.  C. 
proposed  that  provision  be  made  whereby 
a  system  of  plants  could  qualify  for  pool 
status  as  a  unit. 

The  regulation  as  herein  proposed  sets 
forth  minimum  pooUng  standards  for 
distributing  plants  and  supply  plants. 
These  standards  adequately  define  plants 
which  will  be  sufficiently  associated  with 
the  market  to  be  included  in  the  poohng 
arrangement.  If  these  plants  actually 
perform  in  accordance  with  the  stand- 
ards they,  of  course,  will  be  pooled. 
Hence,  there  is  no  need  to  provide  specif- 
ically for  a  system  of  plants. 

Some  milk  distributed  in  the  market- 
ing area  may  be  from  plants  which  are 
fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.    To  extend  the  appU- 
cation  of  this  order  to  cover  such  plants 
which  dispose  of  the  major  portion  of 
their  receipts  in  anottier  area  would  re- 
sult in  unnecessary  application  of  reg- 
ulation.  Accordingly,  the  order  proposed 
herein  provides  that  a  distributing  plant 
which  would  otherwise  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  and  which  disposes  of  a 
greater  volume  of  Class  I  milk  in  such 
other  area  than  in  the  Washington  area 
shall   not  be   regulated  by  this  order. 
Also,  any  supply  plant  which  disposes 
of  a  greater  volume  of  milk  under  an- 
other order  and  which  would  be  subject 
to  the  classification  and  pricing  provi- 
sions of  the  other  order  would  be  ex- 
empted from  regulation  under  this  order. 
This  condition  would  not  be  applicable 
during  the  months  of  April  through  Sep- 
tember, however,  if  such  plant  had  been 
a  supply  plant  under  this  order  in  each 
of    the    preceding   months    of   October 
through  March.    While  some  milk  may 
be  distributed  in  the  marketing   area 
from  plants  regulated  imder  another  or- 
der and  will  not  be  subject  to  regulation 
under  this  order,  such  plants  should  be 
required  to  report  their   receipts   tJid 
utilization  to  the  market  administrator 
so  their  exact  status  under  the  order  can 
be  determined, 

A  "handler"  should  be  defined  as  (1) 
any  person  in  his  capacity  as  the  oper- 
ator of  one  or  more  approved  plants  or 
any  other  plant  which  is  a  pool  pl^t, 
(2)  any  cooperative  association  wltn 
respect  to  the  milk  of  its  member  pro- 
ducers which  is  deUvered  to  the  pool 
plant  of  a  handler  in  a  tank  truck  owned 
or  operated  or  under  the  control  of  such 
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eoopenttv*  MiociaUoa.  and  (3)  any  co- 
CQieratiT*  aaaociation  with  respect  to  tha 
milk  at  any  producer  which  it  causes  to 
be  diverted  to  a  nanpool  plant  for  the 
accottnt  at  such  aasodation. 

When  milk  oxnes  to  the  market  in 
cans,  the  milk  of  the  Individual  producers 
is  dumped,  welched,  and  a  sample  taken 
tot  butterfat  testing  by  an  employee  of 
the  plant  where  the  milk  Is  utilized.  In 
this  case  the  operator  of  the  plant  must 
be  held  reqwnsible  for  paying  the  indi- 
vidual producers  for  the  pounds  of  milk 
received  at  the  determined  butterfat 
test. 

When  milk  moves  to  the  market  in  a 
tank  truck,  the  weight  of  the  milk  Is 
checked  and  a  sample  for  butterfat  test- 
ing is  taken  at  the  farm.  The  milk  of 
several  producers  is  commingled  in  the 
tank  truck.  When  the  tank  trucks  are 
owned  -or  (operated  by,  or  under  control 
of  the  cooperative  association,  the  weight 
of  each  producer's  milk  is  checked  by. 
and  a  sample  of  the  milk  for  butterfat 
testing  is  taken  by.  a  person  who  is  an 
Mnployee  of  and  who  is  directly  respon- 
sible to  the  coop^ative  association.  The 
handler  at  whose  plant  the  milk  is  dis- 
posed of  has  no  way  of  knowing  the 
weight  or  the  butterfat  test  of  milk  of 
the  individual  producers  whose  deliveries 
makeuip  the  load,  except  as  such  infor- 
mation may  be  rep>orted  to  him  by  the 
cooperative  association.  In  many  cases 
the  handler  may  not  even  know  the  iden- 
tity of  the  producers  whose  milk  he  so 
receives. 

Under  these  circumstances  it  is  more 
fea^ble  to  require  the  cooperative  in 
whose  trucks  the  milk  moved  or  who 
controlled  Its  movement  to  be  the  respon- 
sible handler  and  such  cooperative 
should  be  required  to  account  to  the  pool 
for  it  and  such  milk  should  be  considered 
as  a  receipt  by  the  cooperative  at  the 
plant  to  which  it  was  delivered.  The 
cooperative  should  be  required  to  make 
monthly  reports  with  respect  to  such 
milk  and  to  settle  with  the  producer- 
settlement  fund  for  it.  The  order  should 
also  require  under  such  circumstances 
that  a  handler  pay  the  minimum  class 
prices  for  all  milk  received  from  a  coop- 
erative association  in  its  capacity  as  a 
handler.  The  Act  clearly  establishes  the 
intent  that  no  cooperative  association 
may  sell  milk  to  any  handler  at  less  than 
the  prescribed  order  class  prices.  The 
order  provides  that  milk  for  which  the 
cooperative  association  is  the  handler 
shall  be  considered  as  a  receipt  by  the 
cooperative  at  the  handler's  plant  to 
Which  It  is  delivered  and  accordingly, 
the  handler  purchasing  such  milk  must 
pay  to  the  cooperative  association  not 
less  than  the  order  prices  applicable  at 
his  plant  location. 

In  the  case  of  milk  which  is  received 
from  producers'  farms  In  cans  or  in  tank 
trucks  owned  or  operated  by  the  supply 
plant  or  distributing  plant,  the  operator 
of  sucl^  plant  would  continue  to  be  the 
handler  for  such  milk  and  would  be  re- 
quired to  account  to  the  market  admifiis- 
trator  for  it.  For  such  milk  the  handler 
would  make  payment  to  the  producer  or 
the  cooperative  association  at  the  appli- 
cable uniform  prices. 


The  handler  definition  should  be  suf- 
ficiently broad  so  as  to  mclude  a  coop- 
erative association  with  respect  to 
producer  milk  diverted  by  it  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  such  association.  This  arrangement 
will  permit  the  cooperative  association 
to  divert  milk  for  Class  I  use  which 
might  otherwise  be  used  or  disposed  of 
by  the  proprietary  handler  in  Class  II 
and  thus  will  promote  efficient  utiliza- 
tion of  producer  milk  in  the  highest 
available  use  class.  The  handler  defini- 
tion should  also  include  a  cooperative 
association  with  respect  to  Its  opera- 
tions of  a  manufacturing  plant  which 
meets  the  requirements  of  a  pool  plant 
hereinbefore  described. 

Inclusion  in  the  handler  definition  of 
the  operator  of  any  approved  plant  which 
does  not  qualify  as  a  pool  plant,  including 
a  producer-handler,  is  necessary  in  order 
that  the  market  administrator  may  re- 
quire reports  as  he  deems  necessary  to 
determine  the  continuing  status  of  such 
individual.  In  the  case  of  an  approved 
plant  which  is  a  distributing  plant  but 
does  not  acquire  pool  status  because  of 
insufBclent  direct  sales  in  the  marketing 
area,  such  reports  are  necessary  to  de- 
termine the  amount  payable  by  the  op- 
erator of  such  plant  on  the  milk  dis- 
tributed in  the  marketing  area. 

The  term  "dairy  farmer  "  means  any 
person  who  produces  milk  which  is  de- 
livered in  bulk  to  a  plant.  The  term 
"dairy  farmer  for  other  markets"  as 
herein  proposed  is  intended  to  desig- 
nate those  dairy  farmers  whose  milk 
production  is  primarily  associated  with 
other  markets  and  which  should  not  be 
accorded  pooling  status  along  with 
regular  producers  for  the  market. 

Under  usual  circumstances  the  Wash- 
ington market  is  adequately  supplied 
with  milk.  Any  needed  supplemental 
supplies  would  most  likely  be  required 
during  the  short  production  months. 
This  is  also  the  period  when  milk  would 
be  in  greatest  demand  in  other  surround- 
ing fluid  markets  which  represent  alter- 
native outlets  for  milk  produced  by  local 
dairy  farmers.  Under  the  marketwide 
type  of  pooling  herein  provided  any 
dairy  farmer  or  group  of  farmers  with 
an  alternative  outlet  during  the  short 
season  might  find  it  advantageous  to 
leave  the  Washington  market  during 
those  months  when  milk  is  in  greatest 
demand  and  seek  to  return  during  the 
flush  production  months  when  the  out- 
side market  was  no  longer  available. 
While  it  is  not  intended  that  Federal 
regulation  should  preserve  a  market  for 
any  particular  qualified  producers  to  the 
exclusion  of  other  qualified  dairy  farm- 
ers, the  regulation  should  not  provide 
a  means  whereby  through  manipulation 
certain  dairy  farmers  may  preserve  their 
Class  I  outlets  for  themselves  and  dis- 
pose of  their  surplus  in  the  pool.  Under 
the  terms  of  the  order  as  hereafter  set 
forth  a  dairy  farmer  delivering  milk  to 
a  pool  plant  during  the  flush  production 
months  of  April  through  September,  who 
during  the  preceding  short  production 
months  of  October  through  March  de- 
livered his  milk  to  a  nonpool  plant 
operated   by  the  same  handler,  or  an 


affiliate  thereof,  would  be 
dairy  farmer  for  other  markets 
the    flush    months    of    April 
September. 

The  "dairy  farmer  for  other    _ 

definition    should    sdso    include   

dairy  farmers  whose  milk  is  recdWd^ 
the  manufacturing  plant  of  a  ronnMr 
tive  association,  which  pdant  U  a  PM 
plant,  for  the  account  of  ano(h«  fT. 
operative  association  which  hainooi^. 
bership  among  producers  delivtttBf  ti 
other  pool  plants.  The  manufaeta 
plant  of  the  Maryland  and  Virginia.] 
Producers  Association,  herein 
to  be  a  fkxjI  plant,  from  time  to' 
processes  milk  purchased  from  a( 
ative  association  in  the  neighborlnfj 
timore  market  which  milk  is  in  e 
the  fluid  needs  of  the  Baltimore 
Such  milk  is  not  available  for  fluU  < 
tribution  in  the  local  market.  It  u*^ 
died  in  the  manufacturing  plant  at  tk» 
local  cooperative  as  a  service  to  t^ 
Baltimore  coouerative  and  hence  < 
be  construed  to  be  a  part  of  the 
milk  supply  for  the  Washington 
A  continuation  of  this  relationahip  vfl 
in  no  way  adversely  affect  the  "rHiwi 
tion  of  regulation  and  will  faettttnii 
orderly  marketing  of  milk  both  In  tkl 
Washington  and  Baltimore  area. 

The  term  "producer"  should  bei 
to  mean  any  person  other  than  a 
ducer-handler  or  a  dairy  famar  for 
other  markets,  who  produces  milk  lAUk 
is  approved  by  the  appropriate  heaMh 
authority  having  jurisdiction  In  tl» 
marketing  area  for  consumption  ai  IWd 
milk  in  the  area  and  which  milk  ia  i«« 
ceived  at  a  pool  plant.  The  deflnitta 
should  be  sufficiently  broad  to  Indodt  a 
dairy  farmer  whose  milk  is  ordinarUyia 
received  but  is  diverted  on  not  more  tota 
8  days  during  the  month  (four  da^  la 
the  case  of  every  other  day  delinjty) 
to  a  nonpool  plant  by  a  handler  for  ui 
account.  Such  a  provision  will  Mna 
to  maintain  producer  status  for  a  daily 
farmer  whose  milk  temporarily  is  act 
needed  by  the  handler  and  would  faritt* 
tate  interplant  movements  of  milk  .for 
the  purpose  of  adjusting  short-tn 
variations  in  supply  and  requireaMOta. 
In  order  that  milk  which  is  so  diYCrtlA 
would  continue  to  be  included  In  Hbt 
regular  i>ool  computations,  ;t  would  to 
treated  as  if  it  were  received  at  the  pMl 
plant  from  which  it  was  diverted. 

Under  the  existing  market  structured 
which  the  cooperative  moves  produeen 
from  plant  to  plant  as  needed  and  whm 
adequate  manufacturing  facilities  arela- 
cludcd  in  the  pool  to  handle  any  jn- 
spective  surplus,  diversion  privilegea  Ha 
necessary  only  to  facilitate  the  handUn 
of  weekend  excesses.  A  more  general  a^* 
plication  of  diversion  privileges  WfuM 
make  more  difficult  a  determination  «( 
whether  the  milk  in  question  is  utod- 
ated  with  the  market. 

Milk  disposed  of  to  government  to* 
stallations  under  contract  sales  ia  re- 
quired to  meet  specified  standards  pat- 
terned after  the  U.  S.  PubUc  Heatt 
standards  which  are  similar  to  tixosalu 
effect  in  other  parts  of  the  area.  It  b 
intended  that  dairy  farmers  whose  mffll 
is  received  at  a  plant  used  to  fill  contiacH 
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nent  InstallaUons  In  the  mar- 
-„»  shall  be  considered  as  quali- 
"•JSueers  in  such  month (s)   when 
^.J^MkZ,  SO  disposed  of  if  the  plant 
••^Jc^their  milk  is  first  received  is 
f^regulated  pool  plant  during  such 

■•J*K!*case  of  milk  regularly  received 
^. Mimufacturing  plant  operated  by  a 
ZZZtti^^t  association  which  is  pooled 
2JtJ1  basis  of  its  f uncUon  as  a  reserve 
•!]r  further  identification  standards 
!2^!leded  to  properly  define  those  dairy 
Si«  whose  milk  is  approved  for  fluid 
JSiHiDtion  in  the  marketing  area. 
Stthout  such  identiflcaUon  milk  may 
JrJI^ived  and  included  in  the  pool 
•hieh  does  not  meet  the  sanitation  re- 
^reoienU  for  fluid  c<Misumption  in  the 
^(ireiing  area.  ^  . 

^nder    usual     circumstances     dairy 
j--,ers  producing  milk  for  fluid  dis- 
irLiiklon  in  the  marketing  area  hold  in- 
^^  farm  inspecUon  permiU  issued 
tothe  appropriate  health  authority  hav- 
^  hiriadiction  in  the  marketing  area. 
Hmrater   under  certain  circumstances. 
SSTmay  be  received  at  distributing  or 
mastia  plants  serving  the  area  from  dairy 
tamers  which  do  not  hold  such  permits. 
»  must  be  presumed  in  such  cases  that 
the  milk  Is  acceptable  to  the  appropriate 
health  authority  having  jurisdiction  and 
therefore  any  dairy  farmer  whose  milk 
to  n  received  should  be  considered  to  be 
t  producer. 

TBfe  manufacturing  plant  of  the  local 
cooperative  association  as  hereinbefore 
oplained.  does  not  have  health  approval 
to  move  milk  to  other  pool  plants  for 
fluid  consumption.    Hence,   it  is   pos- 
lible  that  some  of  the  milk  received  at 
this  plant  is  not  quaUfied  for  fluid  dis- 
Wbution  in  the  market.    It  would  be 
Unpractical  to  require  the  market  ad- 
Binistrator  to  make  individual  determi- 
nation as  to  whether  each  dairy  fanner's 
milk  so  received  is  of  acceptable  quality 
hx  fluid  use.    It  is  therefore  appropriate 
in  the  case  of  dairy  farmers  who  deliver 
their  milk   to  a  manufacturing   plant 
owned    by    a    cooperative    association, 
which   is   pooled   on   the   basis    of    its 
function    as    a    reserve    plant    for    the 
market,  to  require  that  such  farmers  in 
order  to  acquire  producers  status  hold 
valid  farm  permits  issued  by  the  appro- 
■  prtate  health  authority   having   juris- 
diction in  the  marketing  area. 

The  definition  of  producer  as  herein 
provided  will  identify  those  persons  who 
deliver  milk  to  pool  plants  which  is  ac- 
ceptable to  the  appropriate  health  au- 
thorities for  fluid  consumption  in  the 
marketing  area.  It  also  identifies  those 
persons  to  whom  the  minimum  prices 
are  to  be  paid  and  who  share  in  the 
marketwide  pool  under  the  terms  of  the 
proposed  order. 

The  term  "producer  milk"  is  intended 
to  include  all  skim  milk  and  butterfat 
contained  in  milk  produced  by  produ- 
cers and  received  at  pool  plants  directly 
from  such  producers.  As  previously 
stated  limited  diversions  are  permitted 
and  such  diverted  milk  Is  considered  as 
a  receipt  at  the  plant  from  which  it  is 
diverted. 

A  "producer-handler"   is   defined   as 
any  person  who  operates  a  dairy  farm 


and  an  approved  idant  Irwn  which  Class 
I  milk  is  disposed  of  In  the  marketing 
area'  and  who  received  no  other  source 
milk  or  milk  from  other  dairy  farmers. 
Since  a  producer-handler  receives  only 
milk  of  his  own  production  or  pool  milk 
from  other  handlers  it  is  unnecessary  to 
subject  such  an  operation  to  the  pooling 
and  payment  provisions  of  the  order. 
However,  as  previously  indicated  it  is 
necessary  that  the  plant  operator  in  his 
status  as  a  handler  be  required  to  make 
reports  to  the  market  administrator  in 
order  that  his  continuing  status  as  a 
producer-handler    can    be    ascertained 
and  to  facilitate  accounting  with  respect 
to  transfers  from  other  handlers. 

The  ckissiflcation  provisions  of  the 
proposed  order  should  provide  that  any 
milk  in  the  form  of  Class  I  products 
transferred    by    a    pool   handler   to    a 
producer -handler  will  be  Class  I  milk. 
Any  supplemental  suppUes  of  milk  which 
may  be  obtained  from  other  handlers, 
by  "virtue  of  the  type  of  operation  in- 
volved, may  be  presumed  to  be  needed 
by  the  producer-handler  for  fluid  use  and 
should   be  classified  in  the   supplying 
handlers  pool   plant  as  Class  I  milk. 
A   producer-handler  may   receive   pool 
milk  from  other  handlers  and  still  main- 
tain his  status  as  a  producer -handler. 

Any  milk  which  a  handler  receives 
from    a    producer -handler    should    be 
•other  source  milk"  and  would,  there- 
fore,  be   allocated  to  the  lowest  class 
utilization  at  the  pool  plant  after  the 
allocation  of  shrinkage  on  producer  milk. 
Milk  disposed  of  to  another  handler  by 
a  pioducer-handler  must  be  presimied  to 
be  surplus  to  the  operation  of  the  pro- 
ducer-handler and  since  other  producers 
do  not  share  in  the  Cl.^ss  I  utilization 
of  the  producer-handler  it  would  be  un- 
fair to  ask  such  producers  to  share  their 
Class  I  utilization  with  the  excess  milk 
of  a  producer-handler.    This  method  of 
allocating    producer-handler   milk   will 
preserve  producers'  priority  on  the  Class 
I  sales  in  the  market. 

The  term  "other  source  milk"  should 
be  defined  as  all  skim  milk  and  butterfat 
utilized  by  a  handler  in  his  operation  ex- 
cept milk  and  milk  products  in  the  form 
of  Class  I  milk  received  from  pool  plants, 
inventory  in  the  form  of  Class  I  milk  and 
current  receipts  of  producer  milk.    The 
term  should  include  all  skim  milk  and 
butterfat  in  products  other  than  CIms  I 
products    from    any    source,    includmg 
those  produced  at  the  handler's  plant 
during  the  same  or  an  earlier  month, 
which  are  reprocessed  or  converted  to 
othpr  products  during  the  month.   Other 
source  milk  is  intended  to  represent  all 
skim  milk  and  butterfat  from  sources  not 
subject  to  the  classification  and  pricing 
provisions   of    the    attached    order.    If 
other  source  milk  is  disposed  of  in  Class 
I  products,  partial  pricing  and  regula- 
tion is  provided  under  compensatory  pay- 
ment provisions.    Defining  other  source 
milk  in  this  manner  wiU  insure  uniform- 
ity of  treatment  to  all  handlers  under 
the  allocation  and  pricing  provisions  of 
the  order. 

ClassiAcation  of  milk.  All  milk  and 
milk  products  received  by  pool  handlers 
should  be  classified  on  the  basis  of  skim 
milk  and  butterfat  according  to  the  form 
in  which,  or  the  purpose  for  which,  such 


skim  milk  and  buUerfat  was  uMd  or  di9-, 
posed  of  as  either  ClaM  I  milk  or  Class 

n  milk.  . 

Under  an  order,  only  producer  milk  u 
priced.  Milk  is  nceiyed,  however,  at 
pool  plants  directly  from  producers,  from 
other  handlers  and  from  other  sources.' 
Milk  from  all  of  these  sources  if  inter- 
mingled in  the  handler's  plant(s).  It  is 
necessary,  therefwre.  to  classify  all  re- 
ceipts of  milk  to  properly  estaWish  clas- 
sification of  producer  milk. 

The  conditions  in  this  market  make  it 
appropriate  to  iMwride  for  a  two  claw 
classification     scherde.    Class    I    milk 
should  include  those  products  which  are 
required  by  the  local  health  authorltiea 
in  the  various  segments  of  the  marketta« 
area  to  be  made  from  milk  from  approved 
sources.    Class  H  milk  should  include 
those  products  which  compete  on  a  na- 
tional  market   with   similar   products. 
Such  products  are  not  required  by  the 
local  health  authorities  to  come  from 
approved  soxurces  under  their  jurisdic- 
tion.   Products  which  are  permitted  by 
the  local  health  authorities  to  be  sold  in 
the  area  from  milk  frwn  unapproved 
sources  include  ice  cream,  cottage  cheese, 
sour  cream,  eggnog,   evaporated  milk, 
aerated  whips,  and  milk  in  hermetically 
sealed  containers.   Although  local  health 
authoriUes  reqxiire  local  handlers  to  use 
approved  milk  in  their  fluid  milk  plants 
in  the  manufacture  of  such  manufac- 
tured products  they  permit  simUar  and 
competing  products  to  be  sold  in  the  mar- 
keting area  from  \uiapproved  sources. 
Under  such  circumstances  it  would  no* 
be  feasible  economically  to  classify  and 
price  such  products  in  Class  L    To  do  so 
would  place  local  handlers  at  a  competi^ 
tive  disadvantage  in  the  disposition  of 
such  products  and  would  vhiiually  deny 
a  market  for  the  reserve  milk  suppUes  of 
the  market.    Moreover,  the  classiflcati<m 
and  pricing  of  such  products  in  Class  I 
would    extend   regulation   beyond    liie 
hmits  necessary  for  orderly  and  stable 
marketing. 

The  extra  cost  of  gettmg  quahty  milk 
produced  and  delivered  to  the  market  in 
the  condition  and  quantities  required 
makes  it  necessary  to  provide  a  price  for 
milk  used  in  Class  I  products  somewhat    . 
above  manufacturing  milk  prices.    This 
higher  price  should  be  at  such  level  that 
it  will  yield  a  blend  price  to  producers 
that  will  encourage  production  of  suffi- 
cient quantities  of  milk  to  meet  the  mar- 
ket needs  for  these  Class  I  products  and 
the  necessary  market  reserve. 

Milk  not  needed  seasonaUy  or  at  other 
times  for  Class  I  use  must  be  disposed  ol 
for    use    in    manufactured     products. 
These  products  must  be  sold  in  compe-_ 
tition  with  products  made  from  unap- 
proved milk.    Milk  so  used  should  be 
classified  as  Class  H  and  priced  in  ac- 
cordance with  its  value  in  such  outlets. 
Under    the     proposed     classification 
scheme.  Class  I  milk  would  oompnae  att 
skim  milk  (including  that  used  to  pro- 
duce concentrated  milk  and  reconsti- 
tuted or  fortified  skim  milk)  and  butter-, 
fat:    (1)    Disposed   of.   other  than  in 
hermetically  sealed  containers,  ^  «"» 
form  or  as  frozen  concentrated  milk  far 
human  consumption  as  milk,  flavored 
milk  skim  milk,  flavored  skim  milk,  cul- 
tured skim  milk,  buttermilk,  cream  (ex- 
cept sour  cream)  including  any  mixture. 
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of  eream  and  milk  or  skim  milk  contain- 
ing less  butterfat  than  the  regular  stand- 
ard for  cream;  and  (2)  not  specifically 
accoimted  for  as  Class  n  milk. 

Class  I  products  such  as  skim  milk 
drinks  and  buttermilk  to  which  extra 
solids  have  been  added,  or  concentrated 
whole  milk  disposed  of  for  fluid  use. 
should  be  included  xmder  the  Class  I 
definition.  The  qusdity  requirements  for 
the  milk  used  to  produce  such  milk  solids 
or  concentrated  milk  are  the  same  as  for 
the  milk  used  to  produce  the  skim  milk  to 
which  such  soUds  are  added  and  other 
products  included  in  Class  I.  The  classi- 
fication scheme  herein  established  pro- 
vides for  a  full  accounting  of  all  skim 
milk  and  butterfat  and  in  the  event  prod- 
ucts classified  as  Class  II  are  later  dis- 
posed of  in  a  different  form  any  reclassi- 
fication should  apply  to  the  respective 
volimies  of  skim  milk  and  butterfat  orig- 
inally used  to  produce  such  products. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  classi- 
fied in  Class  I  should  be  Class  II  milk. 
This  classification  would  include  all  of 
those  products  which  are  generally  con- 
sidered as  manufactured  milk  products 
not  required  by  the  health  authorities  to 
be  made  from  approved  milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
countmg  for  the  receipts  and  utilization. 
The  accounting  procedure  will  be  facili- 
tated by  providing  that  end  of  the  month 
inventories  of  all  Class  I  products  be 
classified  as  Class  II  milk,  regardless  of 
whether  such  products  are  held  in  bulk 
or  in  packaged  form.  Inventories  of  such 
products  on  hand  will  then  be  subtracted 
under  the  proposed  allocation  procedure 
from  any  available  Class  II  disposition  in 
the  following  month.  The  higher  use 
values  of  any  Class  I  product  in  inventory 
assigned  to  current  producer  receipts 
during  the  month  and  which  may  be 
allocated  to  Class  I  mi.'k  in  the  following 
month  should  be  reflected  in  returns  to 
producers.  The  mechanics  of  the  at- 
tached order  provide  for  the  reclassifica- 
tion of  inventories  on  that  basis. 

Inventories  of  Class  I  products  on  hand 
at  a  pool  plant  at  the  beginning  of  any 
month  during  which  such  plant  first  be- 
comes a  pool  plant  should  likewise  be 
allocated  to  any  other  available  Cla.ss  II 
utilization  at  the  plant  during  the  month. 
This  will  preserve  the  priority  of  assign- 
ment of  current  producer  receipts  to  cur- 
rent Class  I  use. 

Under  usual  circumstances  in  the 
operation  of  a  fluid  milk  plant,  small  un- 
avoidable losses  of  both  skim  milk  and 
butterfat  are  experienced.  Such  lo&ses 
are  normally  referred  to  in  the  trade  as 
"shrinkage".  Since  it  is  intended  that  a 
handler  be  required  to  make  a  full 
accounting  for  all  plant  receipts  on  a 
classified  use  basis,  it  is  necessary  that 
provision  be  made  for  the  classification  of 
such  plant  shrinkage. 

The  operations  carried  on  by  local 
handlers  are  such  that  plant  shrinkage 
experience  in  this  market  is  somewhat 
lower  than  the  average  market.  The 
record  clearly  establishes  that  an  allow- 
able shrinkage  on  producer  milk  of  not 
more  than  one  and  one-half  percent  will 
cover  normal  plant  operations.    Accord- 


ingly, it  Is  concluded  that  shrinkage  of 
producer  milk  not  in  excess  of  one  and 
one-half  percent  of  total  producer  re- 
ceipts should  be  classified  as  Class  II  and 
any  shrinkage  in  excess  of  that  quantity 
should  be  classified  as  Class  I. 

In  the  determination  of  shrinkage  of 
producer  milk,  total  shrinkage  should 
first  be  prorated  between  receipts  of  pro- 
ducer milk  and  receipts  of  other  source 
milk.  None  of  the  shrinkage  should  be 
assigned  to  milk  received  from  other  pool 
plants  since  shrinkage  on  such  milk  is 
allowed  to  the  transferring  handler.  All 
shrinkage  of  other  source  milk  should  be 
classified  as  Cla.ss  II.  The  classification 
procedure  herein  recommended  Kives 
adequate  protection  in  the  cla.ssification 
of  shrinkage  on  producer  milk  and  it  is 
unnecessary  to  limit  the  classification  of 
shrinkage  on  other  source  milk  in  Class 
II. 

Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
producers,  and  therefore  should  be  clas- 
sified separately  according  to  their  sepa- 
rate uses.  The  skim  milk  and  butterfat 
content  of  milk  products,  received  and 
di.'^po.sed  of  by  a  handler,  can  be  deter- 
mined through  certain  recognized  testing 
procedures.  Some  of  these  products 
such  as  ice  cream  and  condensed  prod- 
ucts, present  a  more  difficult  problem  of 
accounting  in  that  some  of  the  water 
contained  in  the  milk  has  been  removed. 
It  is  proposed,  in  the  case  of  such  prod- 
ucts, that  the  respective  volumes  of  .skim 
milk  and  butterfat  be  ascertained  by  the 
use  of  adequate  plant  records  made 
available  to  the  market  administrator  or 
by  use  of  standard  conversion  factors  of 
skim  milk  and  butterfat  u.'^ed  to  produce 
such  products.  The  accounting.;  proce- 
dure to  be  used  in  the  case  of  any  con- 
centrated products  such  as  conden.sed 
milk  and  nonfat  solids  should  be  ba.sed 
on  the  pounds  of  milk  or  skim  milk  re- 
quired to  produce  such  products 

Each  handler  must  be  held  respon.sible 
for  a  full  accounting  of  all  of  his  receipts 
of  skim  milk  or  butterfat  in  any  form 
The  handler  who  first  receives  milk  from 
producers  .should  be  responsible  for  es- 
tablishing the  cla.«;sification  thereof,  and 
for  making  payment  to  producers.  This 
principle  is  followed  consistently  in  fed- 
erally regulated  markets  and  is  necessary 
to  assure  effective  administration  of  the 
order. 

Except  for  that  shrinkatre  which  may 
be  classified  in  Class  II  under  conditions 
previously  described  in  this  decision,  all 
skim  milk  and  butterfat  which  is  re- 
ceived and  for  which  the  handler  can- 
not establish  utilization  should  be  classi- 
fied as  Class  I  milk.  This  provision  is 
neces.sary  to  remove  any  advantage  to 
handlers  who  fail  to  keep  complete  and 
accurate  records  and  to  assure  that 
producers  receive  full  value  of  their  milk 
on  the  basis  of  its  use. 

Because  of  spoilage  or  as  a  result  of 
the  handler's  inability  to  salvage  route 
returns  butterfat  and  skim  milk  in  the 
form  of  Class  I  products  may  be  disposed 
of  from  time  to  time,  for  livest^>ck  feed- 
ing. It  is  provided  that  such  a  di.sp>osition 
shall  be  classified  as  Class  II  if  verifiable 
evidence  of  such  disposition  is  available 


to  the  market  administrator.  Skim  Vttt' 
which  a  handler  from  time  to  Umem^ 
find  necessary  to  dump  should  alaonSi 
classified  as  Class  II.  Such  dispoilttiB 
however,  can  be  verified  only  bv  artiiS  *> 
witnessing  the  action.  It  is  provkM 
therefore,  that  such  classiflcatioft^ 
Cla-ss  II  shall  be  allowed  only  when  the 
handler  has  given  prior  notice  to  ttm 
market  administrator  of  his  intention  to 
dump,  so  that  the  market  adminlstratqr 
if  he  so  desiies.  may  have  the  f1umpj|J 
witnessed. 

Producer  proponents  at  the  hetrlm 
proposed  a  three-class  classlflcatlOB 
scheme  similar  to  the  plan  which  tbn 
now  employ  in  marketing  their  milkirttti 
handlers  in  the  market.  As  prevkN^j* 
indicated,  under  the  order  as  herein im^ 
posed  skim  milk  and  butterfat  are  claM>  *. 
fied  separately  in  accordance  with  thtt 
actual  dispositions  and  are  priced  in  tbe 
class  in  which  they  are  utilized.  Uote 
such  circumstances  it  is  unnecessary  to 
provide  for  more  than  two  clasaet  c( 
utilization.  All  of  those  products  wtdCh 
are  designated  as  Class  I  are  required  hf 
the  local  health  authorities  to  be  m^ 
from  approved  milk.  Those  produetl 
designated  as  Class  II  are  not  subject  to 
this  requirement  and  local  producermOk 
so  disposed  of  must  compete  on  a  nattonil 
market  with  similar  products  madefroQ 
unre^'ulated  milk.  To  establish  a  M|)o« 
rate  classification  and  a  higher  prldDf 
for  milk  disposed  of  in  any  of  thm 
products  could  seriously  restrict  lodl 
outlets  as  a  disposition  for  the  necemttf 
reserve  of  the  local  market. 

One  handler  proposed  that  milk  wUd) 
was  disposed  of  as  frozen  conqentnted 
milk  to  military  installations  foruse  oat- 
side  the  continental  United  Stateo  to 
cla.ssified  in  a  Class  I-A  and  be  prieed 
below  the  price  of  milk  disposed  of  tn 
other  Class  I  products.  Official  notte 
IS  taken  that  the  quality  speciflcatlflOi 
established  by  the  Defen.sc  Department 
for  such  milk  are  the  same  as  those  for 
fresh  fiuid  milk.  Under  such  circum- 
stances it  would  be  improper  to  classify 
and  price  milk  so  utilized  as  other  tbu 
Class  I. 

As  previously  indicated  classiflcatloB 
of  skim  milk  and  butterfat  used  for  the 
production  of  Cla.ss  II  products  should 
be  considered  to  have  been  established 
when  the  product  is  made.  Classiflcatlot  ' 
of  skim  milk  and  butterfat  u.sed  to  pro- 
duce Class  I  products  should  be  estab- 
lished when  such  products  are  actually 
dispo.sed  of.  Classification  of  such  ClOM 
I  products  disposed  of  by  transfer  to  an- 
other  plant,  under  certain  circumstance^ 
should  be  determined  on  the  basis  e( 
their  utilization  in  the  transferee  plaoL 

Skim  milk  and  butterfat  in  the  form 
of  any  Cla.ss  I  product  transferred  to 
the  pool  plant  of  another  handler, 
should  be  classified  as  Class  I  unleei 
both  handlers  indicate  in  their  report! 
to  the  market  administrator  that  such 
cla.ssification  should  be  Class  II.  How- 
ever, sufficient  Class  II  utilization  muit 
be  available  in  the  transferee  plant  to 
cover  any  claimed  Class  II  classification 
after  the  prior  allocation  of  shrlnka«e; 
other  .source  milk,  and  inventory  o( 
Cla.ss  I  products.  Skim  milk  and  but- 
terfat disposed  of  in  bulk  in  the  form  o( 


May  29,  1958 


I  product  to  a,n   approved 

^1— «  oEer  than  a  pool  plant  or  the 
l"2  Af  a  producer-handler  should  be 
JStod  as  Class  I  milk  up  to  the  ex- 
SU^gnch  plant's  disposition  of  skim 
S   and    butterfat,    respectively,    as 
JKl  milk  in  the  marketing  area    Any 
SUtataK  amount  of  such  transfer  or 
SiSonshould  be  assigned  to  the  high- 
S^Sftlning  utilization  in  the  trans- 
S-Tniant  after  the  prior  assignment 
!f!L5pt8  at  such  plant  from  dairy 
rJ^  who  the  market  administrator 
SSSSnes  constitute  Its  regular  source 
TMOved  supply  for  the  outside  area. 
•  SirDrocedure  will  complement  the  ap- 
^Uon  of  the  compensatory  payment 
Ksion  and  will  provide  the  nonpool 
KSffler  with  Class  I  sales  in  the  mar- 
Sdtoa  area   with    the   opportunity    to 
SS»   whether    he    shall   offset   such 
SmTi  sales   with   pool   purchases  or 
■Ite  cMnpensatory   payments   to   the 
!nol    In  either  event  the  pool  handlers 
hire  assurance  that  nonpool  handlers 
wffl  not  have  a  price  advantage  on  milk 
a^ookA  of  in  the  markeUng  area.    It 
*ta  not  Intended  that  pool  milk  should 
dsplace  a  nonpool  handler's  regular  re- 
MtpU  from  dairy  farmers  which  meet 
tKe  quality  requirements  of  the  health 
inthorlty  having  jurisdiction  in  the  area 
in  which  his  outside  sales   are  made. 
However    because   of   the  known  high 
fluaUtr  of  pool  milk,  transfers  of  pool 
Jifllc  ta  a  nonpool   distributing    plant 
rfioold  take  priority  assigrunent  in  the 
hlfbert   available    use   class    ahead    of 
other  receipt*  of  milk  at  such  plant  ex- 
eept  regular  receipts  from  dairy  farmers 
meeting  local  health  approval. 

sum  milk  and  butterfat  disposed  of 
In  bulk  in  the  form  of  milk,  skim  milk 
or  cream  to  a  nonpool  plant  other  than 
an  approved  plant  either  by  transfer  or 
diversion  should  be  Class  I  unless  spe- 
dfled  conditions  are  met.    If  the  trans- 
feree plant  is  located  not  more  than  300 
miles  distance  from  the  zero  milestone 
in  Washington,  D.  C.  by  shortest  hlijh- 
w»y  distance  the  transferring  handler 
dwuld  be  permitted  to  claim  classifica- 
tion as  other  than  Class  I.    In  such  in- 
stance   the    transferee    handler    must 
maintain   adequate   books  and   records 
of^tilization  of  all  skim  milk  and  but- 
terfat hi  his  plant  which  are  made  avail- 
able to  the  market  administrator,  if  re- 
quested, for   verification   purposes   and 
must  have  utilized  at  least  an  equiva- 
lent amount  of  skim  milk  and  butterfat, 
respectively,  in  the  reported  use.     Pro- 
vision for  verification  by  the  market  ad- 
ministrator is  reasonable  and  necessary 
to  assure  that  producer  milk  will  be  paid 
for  in  accordance  with   its  utilization. 
The  record  shows  that  there  are  ample 
manufacturing  facilities  within  a  300- 
mile  distance  of  Washington  to  handle 
any  prospective  surplus  of  the  market. 
Unless  some  limitation  is  provided  on 
the  distaTice  beyond  which  shipments  of 
milk,  skim  milk   and  cream   are   per- 
mitted in  Class  II  classification,  it  would 
be  necessary  for  the  market  administra- 
tor to  follow   any   such   shipments   of 
milk,  skim   milk    and   cream   to   their 
destination  to  determine  utilization  and 
classification.    Such  procedure  would  of 
necessity  increase  the  costs  of  adminis- 
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tering  the  order.  Under  usual  circimi- 
stance  in  this  market,  milk,  skim  milk 
and  cream  which  Is  moved  in  excess  of 
300  miles  distance  from  the  zero  mile- 
stone in  Washington,  D.  C  is  for  fluid 
uses.  It  is  appropriate  therefore  both 
for  administrative  convenience  and  for 
the  conservation  of  market  administra- 
tive funds  to  provide  automatic  classifi- 
cation in  Class  I  for  milk,  skim  milk 
and  cream  which  is  moved  more  than  300 
miles  distance  from  the  ze;-o  milestone 
in  Washington,  D.  C. 

The  class  prices  established  by  the  or- 
der apply  only  to  producer  milk.    Ac- 
cordingly, since  a  plant  may  receive  skim 
milk  or  butterfat  from  sources  other 
than  producer  mi)k  a  procedure  must  be 
established  whereby  it  may  be  deter- 
mined what  quantities  of  milk  in  each 
plant  should  be   assigned  to  producer 
milk.    The  milk  from  producers  who  are 
regular  suppUers  of  milk  for  the  Wash- 
ington market  should  be  given  priority 
of  the  assigrunent  of  Class  I  utilization 
at  pool  plants.    When  milk  is  received 
from  other  sources  it  Should  be  assigned 
to  Class  n  milk  first.    Unless  this  pro- 
cedure is  followed  there  can  be  no  as- 
surance  that   such   other   source   milk 
would  not  be  used  to  displace  producer 
milk  in  Class  I  when  it  is  advantageous 
to  the  purchasing  handler.    If  the  order 
permitted    handlers    to    obtain    other 
source  milk  for  Class  I  uses  whenever 
it  was  advantageous  to  do  so  while  pro- 
ducer milk  in  the  plant  was  utiUzed  in 
Class  n  the  order  would  not  be  effective 
in  carrying  out  the  purposes  of  the  act 
and  the  market'  would  be  deprived  of  a 
dependable  supply  of  milk. 

In   the   assignment   of   other   source 
milk     any    such    milk    received    from 
sources  not  regulated  by  an  order  issued 
pursuant  to  the  act  should  be  first  as- 
signed to  Class  II  milk.    The  plant (s) 
supplying  such  milk  may  not  have  pur- 
chased it  from  dairy  farmers  on  a  classi- 
fied use  basis  and  it  is  not  feasible  to 
determine   this  or  other  conditions  of 
sale     Following  the  assignment  of  sucn 
unregulated   other   source   milk, -other 
source  receipts  in  the  form  of^Class  I 
products  received  from  plants  regulated 
by  other  orders  issued  under  the  act 
should  be  assigned  to  the  lowest  remain- 
ing available  use  classification.    Under 
this  procedure  a  handler  has  assurance 
that  if  his  producer  receipts  are  inade- 
quate to  meet  his  Class  I  needs  and  he 
purchases  regulated  milk  from  another 
Federal  order  market  such  milk  will  be 
assigned  to  Class  I.    Since  it  Is  not  in- 
tended that  there  be  any  compensatory 
payment  on  other  source  milk  which  is 
fully  regulated  under  another  order  and 
which  is  disposed  of  for  Class  I  use  in 
this  market,  this  sequence  of  assignment 
will  tend  to  minimize  the  application  of 
the  compensatory  payment  provision. 

One  proprietary  handler  proposed  that 
following  the  assignment  of  unregu- 
lated other  source  milk  an  amount  equal 
to  10  percent  of  the  receipts  from  reg- 
ular producers  be  allocated  to  Class,  II 
prior  to  the  allocation  of  other  source 
milk  from  a  regulated  plant  under  an- 
other Federal  order.  Proponent  con- 
tended that  such  procedure  would  pro- 
tect the  handler  in  months  when  his 
over-all  receipts  from  producers  equalled 


3727 

exceeded  his  fluid  needs  but  were 
certftia  dayt  of  the 


liuidequate  during 

month.  ^^ 

The  record  evid«ioe  shows  no  neea 
for  such  allocation  during  recent  years. 
In  fact,  since  1951  there  has  been  no  milk 
purchased  by  Washington  handlers  from 
outside  sources  to  supplement  local  pro- 
ducer deliveries  for  utilization  In  fluid 
products.    Production  by  local  producers 
has  been  running  in  excess  of  COass  I 
requirements  during  all  months  of  the 
year.    Further,  the  Maryland  and  Vir- 
ginia Milk  Producers  Association  has 
readily  moved  milk  from  surplus  plants 
to  its  buying  handlers  for  flxiid  uses. 
During  recent  years  the  Maryland  and 
Virginia  Association  had  supplied  an  ad- 
equate amount  of  local  producer  mlBc 
to  meet  all  their  fluid  needs  during  every 
month  of  the  year.    With  adequate  sup- 
plies of  milk  available  from  local  pro- 
ducers and  with  marketwlde  movementa 
of  such  milk  to  the  local  handlers  when 
needed.  It  would  be  inappropriate  to  per- 
mit such  other  source  milk  to  difplace 
producer  milk  in  Class  I  in  this  market.     ' 

If  after  making  the  various  assign- 
ments of  skim  milk  and  butterfat  pur- 
suant to  the  allocation  provisions  <rf  «» 
order,  the  total  of  all  Class  I  and  Class 
n  milk  assigned  to  producer  milk  ex- 
ceeds the  amoiint  of  producer  milk  re- 
ported to  have  been  received  by  the  han- 
dler for  whose  pool  plants  the  computa- 
Uon    is   being    made,    such    "overage 
should  be  assigned  first  to  the  availabla 
Class  II  utilization  and  any  remainder 
to  Class  I.    Such  overage  should  be  paM 
for  by  the  handler  at  the  appfieable 
class  prices.    In  the  allocation  proce- 
dure recognition  is  taken  of  all  receipts 
of  other  source  milk  reported -by  the 
handler.    When  utilization  records  In- 
dicate a  disposition  greater  than  rec^pts 
it  must  be  presumed  that  the  handler 
underreported  his  receipts  of  producer 
milk     This  "overage"  is  thxis  charged 
to  him  at  the  applicable  class  price  m 
the  lowest  available  class  usage. 

The  accotmting  procedure  as  herein 
proposed    would    establish    a   calendar 
month  as  the  accounting  period.    One 
handler  proposed  at  the  hearing  that 
some  flexibility  be  provided  In  the  a«- 
covmting  period  so  that  a  handler  might 
in  as  many  as  three  months  during  any 
one  year  choose  to  break  a  calendar 
month  Into  two  accoimting  periods.    It 
was  contended  that  such  a  provisi<?n 
would  provide  reasonable  assurance  to  a 
handler  that  in  any  month  in  which  the 
relationship  between  his  supply  ot  pro- 
ducer milk  and  his  Class  I  utilization 
fluctuated  to  the  point  that  during  a  part 
of  such  month  he  had  a  more  than  ade- 
quate supply,  and  duripg  the  remamder 
of  such  month  an  inadequate  supply,  his 
producer  milk  would  not  dlsirface  his 
necessary  purchases  of  other  source  milk 
in  Class  I.    The  Washington  market  to 
presently  adequately  supplied  with  mlDc 
from  local  producers  and  carries  a  suf- 
ficient reserve  supply  to  meet  all  hand- 
lers' needs  in  all  months  of  the  year. 
This  reserve  supply,  which  when  not 
needed  for  fluid  uses,  is  processed  at  the 
manufacturing  plant  of  the  principal  co- 
operative association  in  the  market  is 
available  to  all  handlers  in  the  martet 
and  may.  be  readily  shifted  from  plant  to 
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plant  as  needed.  Under  such  circum- 
stances  no  need  was  shown  for  this  pro- 
posed provision  in  this  market. 

The  level  and  method  of  determining 
class  prices.  In  order  to  restore  and 
maintain  orderly  marketing  conditions 
in  the  Washington,  D.  C,  marketing  area 
H  is  essential  that  minimum  prices  for 
Class  I  and  Class  n  milk  be  established 
at  such  levels  as  will  maintain  an  ade- 
quate supply  of  quality  milk  for  the  fluid 
market. 

Class  I  price.  The  record  of  this  hear- 
ing fails  to  provide  an  adequate  basis  for 
ascertaining  an  appropriate  basis  or 
level  for  pricing  Class  I  milk.  ProF>onents 
at  the  hearing  indicated  that  a  com- 
mittee of  nationally  recognized  econ- 
omists and  specialists  were  then  en- 
gaged In  a  detailed  study  of  the  local 
market  with  the  purpose  of  developing  a 
specific  proposal  for  a  pricing  mechan- 
ism adapted  to  the  peculiarities  of  the 
local  market  and  recommendations  re- 
garding the  appropriate  level  of  Class  I 
price.  In  the  interim  the  use  of  the  U.  S. 
wholesale  commodity  price  index  as 
published  by  the  Bureau  of  Labor  Sta- 
tistics, United  States  Department  of 
L>abor  was  proposed  as  a  temporary 
mechsmism  for  adjusting  a  specified 
price  to  meet  current  economic  condi- 
tions. Proponents  would  use  as  a  speci- 
fied price  a  figure  of  $5.86  which  they 
contend  was  the  average  price  which  they 
were  receiving  for  milk  disposed  of  for 
Class  I  uses. 

The  record  fails  to  provide  the  neces- 
sary data  to  support  proponent's  claim 
of  an  average  Class  I  price  of  $5.86  and 
the  use  of  the  U.  S.  wholesale  price  index 
does  not  provide  an  adequate  basis  for 
maintaining  the  local  price  in  alignment 
with  milk  values  in  the  national  mar- 
ket or  for  adjusting  such  price  to  prop- 
erly reflect  the  supply-demand  situation 
In  the  local  market.  Because  of  the  ex- 
tended time  which  has  elapsed  since  the 
close  of  the  hearing  it  is  concluded  that 
further  information  is  needed  relative  to 
current  prices  in  the  local  and  adjacent 
markets  and  to  provide  interested  par- 
ties opportunity  to  present  a  more  satis- 
factory mechanism  for  pricing  Class  I 
milk.  Accordingly,  the  hearing  should 
be  reopened  to  receive  further  evidence 
on  the  issue  of  Class  I  price.  Such  re- 
opening of  the  hearing,  however,  should 
be  delayed  until  such  time  as  the  com- 
mittee has  completed  its  investigation 
and  a  specific  proposal  has  been  received 
setting  forth  its  recommendations  for  a 
Class  I  pricing  formula. 

Class  II  price.  Some  milk  in  exce.«s  of 
Class  I  requirements  is  necessary  in  or- 
der to  maintain  an  adequate  supply  of 
fluid  milk  for  the  market  on  an  annual 
basis.  This  excess  milk  must  be  disposed 
of  in  manufactured  products  which  un- 
der the  proposed  classification  system 
would  be  Class  II.  The  Class  II  price 
should  be  maintained  at  the  highest 
level  consistent  with  facilitating  the 
movement  of  Class  II  milk  to  manufac- 
turing outlets  when  it  is  not  needed  in 
the  market  for  Class  I  purposes.  Such 
price  should  not  be  established  at  a  level 
so  low  as  to  encourage  handlers  to  pro- 
cure milk  supplies  solely  for  the  purpose 
of  converting  them  into  Class  II  prod- 
ucts. 


The  available  manufacturing  facilities 
associated  with  the  market  are  sufBcient 
to  handle  any  prospective  market  sur- 
plus. The  Maryland  and  Virginia  Milk 
Producers  Association,  which  handles 
the  bulk  of  the  market  surplus,  proposed 
that  milk  disposed  of  for  other  than  Class 
I  purposes  be  priced  on  the  basis  of  but- 
terfat  values  as  reflected  in  the  Phila- 
delphia market  cream  price  quotations 
and  skim  values  as  reflected  in  the  Chi- 
cago market  dry  milk  price  quotations. 
Substantially  the  same  formula  which 
proponents  proposed,  and  which  was 
generally  supported  by  handlers  in  the 
market,  has  been  used  in  the  market  as 
a  basis  for  pricing  milk  surplus  to  fluid 
needs  over  an  extended  period  of  years 
dating  back  to  and  including  the  time 
during  which  Order  No.  45  was  in  effect 

The  formula  as  herein  proposed  would 
base  the  butterfat  value  on  the  Philadel- 
phia market  weekly  quotations  per  40- 
quart  can  of  40  i>ercent  sweet  cream 
approved  for  Penrusylvania  and  New  Jer- 
sey for  each  week  ending  within  the 
month  as  reported  by  the  United  States 
Department  of  Agriculture,  and  would 
provide  a  make  allowance  of  $2  00  per 
can  of  cream.  In  order  that  butterfat 
values  may  not  be  unduly  depressed  by 
local  market  conditions  in  the  Philadel- 
phia area  as  reflected  in  such  cream 
price  it  is  provided  that  the  butterfat 
value  shall  not  be  less  than  the  average 
Grade  A  (92-score>  butter  price  at  New 
York  as  reported  by  the  United  States 
Department  of  Agriculture  for  the  month 
less  17  cents.  This  arrangement  will  pro- 
vide assurance  to  local  producers  that 
the  Class  II  price  will  continuously  reflect 
competitive  ea.stern  butterfat  values. 

The  skim  milk  value  under  the  formula 
as  herein  proposed  would  be  based  on  the 
average  of  the  Chicago  daily  market 
quotations  for  roller  and  spray  nonfat 
dry  milk  as  reported  by  the  Department 
of  Agriculture  for  the  period  from  the 
26th  day  of  the  preceding  month  through 
the  25th  day  of  the  month  for  which  the 
Class  II  price  is  being  determined  and  re- 
flects a  make  allowance  of  approximately 
five  and  one-half  cents  per  pound  of 
powder. 

•It  is  concluded  that  values  determined 
from  the  propo.sed  formula  will  provide 
a  proper  basis  of  pricing  Class  II  milk  in 
the  Washington  market.  The  formula  as 
herein  propo.sed  would  have  yielded  an 
averai^e  Class  II  price  of  $3.23  for  the 
year  1957.  While  such  price  is  17  cents 
higher  than  the  New  York  Cla.ss  III  price, 
it  is  only  two  cents  over  the  Philadelphia 
Class  II  price  and  appropriately  reflects 
the  value  of  milk  going  into  manufac- 
tured products  in  this  market.  This  level 
of  Class  II  pricing  should  provide  for  the 
orderly  disposition  of  milk  in  exces.s  of 
fluid  needs  and  at  the  same  time  will 
return  to  producers  a  competitive  use 
value  for  such  mlik.  A  higher  price  for 
Cla.ss  II  milk  than  that  herein  proposed 
might  result  in  a  lo.ss  of  outlets  for  local 
producer  milk  for  manufacturing  uses 
and  hence,  would  not  be  in  the  interest 
of  orderly  marketing. 

The  classification  system  hereinbefore 
set  forth  provides  for  a  full  accounting 
of  all  skim  milk  and  butterfat  While 
milk  is  priced  to  handlers  at  a  basic  test 
it  is  intended  that  the  butterfat  \alues 


be  as  precisely  related  to  open 
cream  or  butter  values  as  is 
Hence,  the  price  to  handlers  for 
tial  butterfat  is  rounded  to  the 
one-tenth  cent.  For  reasons  latct 
plained  the  butterfat  differential  to  MiT' 
ducers  is  rounded  to  the  nearest  fulli^ 
Since  a  different  butterfat  diJTerenttrtfc 
charged  to  handlers  than  is  paid  to  §t^ 
ducers  it  is  necessary  that  the  payiMi^ 
for  differential  butterfat  be  cW>^J 
through  the  producer-settlement  fun^  ..; 
The  basic  butterfat  test  at  which  ^fc' 
should  be  priced  to  handlers  sim|  ^ 
which  uniform  prices  to  producers  iho^- 
be  computed  is  3.5  percent.    The  da* 

I  and    Class   II    butterfat    differentfcl^ 
u.sed  in  the  computation  of  each  h^ 
dler's  cost  for  milk  utilized  at  tests 
or  below  basic  test  and  the  producer 
terfat  differential  used  in  computiog  |^  ~^ 
payments    for    producer    milk    recetaH 
which  is  above  or  below  basic  test  nh^^H 
be  directly  related  to  the  butterfat 
ponent  of  the  Class  II  price. 

The  health  regulations  applicable  tk  ' 
the  marketing  area  permit  the  staat* 
ardization  of  milk  for  consumer  hi. 
Open  market  cream  can  be  sold  la  « 
substantial  part  of  the  marketing  am. 
Excess  cream  must  be  disposed  of  In  Um 
open  market  or  utilized  in  mamib». 
tured  products.  Producer  milk  dellnni 
to  Washington  handlers  is  intended  nW 
marily  for  fluid  milk  requirements  of  thi 
market  and  the  butterfat  differentkl 
should  be  designed  to  encourage  the  m- 
duction  of  milk  with  a  butterfat  cooteBl 
about  the  same,  or  at  least  as  high,  « 
the  butterfat  content  of  fluid  milk  prod> 
ucts  .sold  by  handlers.  To  set  the  buttaw 
fat  differential  above  competitive  vafaM- 
would  encourage  handlers  to  utilize  t)> 
ternative  sources  of  butterfat.  SetUaf 
the  producer  butterfat  differential  at » 
higher  level  than  competitive  prtai 
would  encourage  producers  to  prodw 
milk  with  a  higher  butterfat  conteat 
than  needed  for  fluid  uses. 

The  basic  test  at  which  milk  has  bea 
.sold  to  handlers  and  uniform  prl<M 
paid  to  producers  historically  has  be«i 
3.5  percent  in  this  market.  Both  pitH 
ducers  and  handlers  prop>osed  that  tfai 
3  5  percent  basic  test  be  maintalnel 
Producers  and  handlers  generally  sdtH 
ported  a  propo.sal  that  the  butterfat  dif- 
ferential be  determined  on  the  basis  of 
open  market  cream  values  and  that  • 
single  butterfat  differential  be  used. 

It  is  concluded  that  a  single  butterffcfc 
differential  for  both  Class  I  and  CImi 

II  milk  be  provided.  Such  differentW 
should  reflect  the  open  market  value  of 
sweet  cream  for  fluid  u.se  as  determined 
from  current  price  quotations  on  the 
Philadelphia  cream  market  price  quota- 
tions as  u.sed  in  the  determination  of 
the  butterfat  component  of  the  Class  H 
price.  Provision  should  be  made,  how- 
ever, for  the  use  of  the  New  York  butter 
quotation  in  the  event  such  value  should 
exceed  current  sweet  cream  values.  Tbt 
use  of  central  cream  and  or  butter  prioei 
to  reflect  values  of  butterfat  for  adjust- 
ing butterfat  variations  is  a  .standard 
practice  in  most  fluid  markets.  The  but- 
terfat differential  herein  provided  re- 
flects a  fair  competitive  price  for  butter- 
fat and  the  procedure  for  deterniinlnf 
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aA  differential  assures  Its  continued 
J2io08hiP  to  such  prices. 
^fS^aUon  differentials.    Lo«atlon  dif- 
J^^  should  be  established  for  imlk 
•"Svedat  plants  located  a  substanUal 
KiSe  from  the  marketing  area.    Such 
2E!enUals  recognize  the  principle  that 
^'Sarly  used  and  located  should 
!riSrly  priced.    Milk  which  origi- 
l!»!7nearest  the  market  should  com- 
■!--nd  A  higher  price  than  milk  more  dis- 
S  toclted  in  order  to  reflect  the 
'*ffi«!nce  in  cost  of  transporting  it  to 
S^keting  area.    No  advantage  can 
ta  lOBorded  any  particular  group  of  pro- 
5i«M™  if  the  location  differentials  es- 
JSihed  realisticaUy  reflect  only  dif- 
rj^eB  in  transportation  cost. 
"S^  virtually  all  of  the  milk  pro- 
AMd  for  the  Washington  market  moves 
S^the  farm  in  tank  trucks,  it  would 
Stoappropriate  to  establish  differen- 
£l8  within  the  radius  from  which  milk 
!rould    normally    move    directly    from 
Stm  to  bottling  and  distributing  plants 
jTSe  area.    Accordingly,  it  is  concluded 
Satno differential  should  be  established 
aa  Class  I  milk  received  at  plants  located 
Sthin  a  75-mUe  radius  of  the  zero  mile- 
Ifame  in  Washington.  D.  C.    In  the  case 
rfDlants  located  more  than  75  miles 
Som  the  zero  milestone  in  Washington. 
DC    it  is  concluded  that  a  differential 
aa  cikss  I  milk  of  12  cents  per  hundred- 
weight plus  1.5  cents  for  each  additional 
iO  miles  distance,  or  fraction  thereof 
which   such    plants    are    located    from 
Washington  by  the  shortest  hard-sur- 
fgeed  highway  distance  as  determined 
fay  the  market  administrator  should  be 
wnropriate.    Such  location  differentials 
movlde  adequate  allowances  for  trans- 
porting milk  in  bulk  tankers  between 
plants  in  the  Washington  area. 

Milk  may  be  received  at  a  fluid  milk 
bottling  plant  directly  from  producers 
u  weU  as  from  one  or  more  receiving 
plants     Under  such  circumstances  it  is 
Necessary   to  designate   an  assignment 
lequence  which  will  protect  producers 
from  unnecessary   transportation   costs 
Involving  transfers  for  other  than  Class 
I  uses.   It  is  provided,  therefore,  that  for 
purposes  of  computing  allowable  Class 
I  location  differentials  for  each  handler, 
the  Class  I  disposition  from  a  flmd  mUk 
pasteurizing  or  bottling  plant  shall  first 
be  assigned  to  direct  producer  receipts 
at  such  plant  and  any  remaining  Class 
I  use  shall  be  assigned  to  receipts  from 
other  pool  plants  in  order  of  their  near- 
ness to  Washington. 

The  value  of  milk  used  in  manufac- 
tured dairy  products  is  affected.  Uttle.  if 
any  by  the  location  of  the  plant  receiv- 
ing and  processing  such  milk  in  contrast 
to  the  situation  with  respect  to  Class  I 
milk.    The    milk    received    at    co^mtry 
planU  need  not  be  transported  to  the 
city  for  utilization  in  Class  n.    Accord- 
ingly, a  location  differential  should  ap- 
ply only  to   milk  received   at   country 
plants  and  utilized  in  Class  I  or  disposed 
of  to  plants  which  dispose  of  milk  on 
routes  in  the  marketing  area. 

The  pricing  provisions  herein  pro- 
posed utilize  a  number  of  reported  pricM 
and  Indexes  from  various  specified 
sources.  Prom  time  to  time  it  is  pos- 
sible that  such  individual  price  (s)  or  in- 
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dex  may  not  be  reported  or  published. 
Under  such  circiunstances  it  is  neces- 
sary to  provide  that  the  market  admin- 
istrator shall  use  a  price  or  index 
determined  by  the  Secretary  to  be  equiv- 
alent to  or  comparable  with  the  unre- 
ported or  unpublished  factor  or  price. 

Payments  on  other  source  milk.  As 
pointed  out  previously,  the  minimum 
class  prices  established. under  the  order 
apply  only  on  producer  milk  received  at 
plants  subject  to  full  regulation  under 
the  order.  However,  milk  may  be  dis- 
posed of  for  Class  I  utilization  by  and 
from  plants  not  subject  to  full  regulation 
of  the  order.  Such  unregulated  plants 
may  sell  milk  in  bulk  form  to  pool  plants 
that  in  turn  use  it  in  supplying  their 
Class  I  outlets,  or  they  may  sell  Class  I 
milk  directly  on  routes  as  defined  herein, 
including  sale  to  government  installa- 
tions. 

The  role  of  the  compulsonr-dassiflca- 
tlon  system  and  the  minimum  prices  as 
set  forth  in  a  Federal  milk  order  is  to 
Insure  that  ttie  price  competition  from 
reserve  and  excess  milk  will  not  break 
the  market  price  for  Class  I^jnilk,  there- 
by destroying  the  incentive  necessary  to 
encourage     adequate    production.    Be- 
cause the  classified  program  of  the  order 
is    appUcable   orUy    to   fuUy    regulated 
plants,  it  is  necessary,  in  order  to  provide 
continued  stability  of  the  market,  to  re- 
move any  advantage  unregulated  plants 
may  attain  with  respect  to  sales  in  the 
regulated  market.    Such  plants  have  a 
real  financial  incentive  to  find  a  means 
to  sell  excess  milk  at  prices  somewhat 
less  than  current  Class  I  levels  so  long  as 
the  price  is  higher  than  its  value  when 
used  in  manufactured  dairy  products. 
If  unregulated  plant  operators  were  al- 
lowed to  dispose  o(  their  surplus  milk  for 
Class  I  purposes  in  the  regulated  market- 
ing area  without  some  compensating  or 
neutralizing  provision  of  the  order,  it  is 
clear  that  the  disposition  of  such  milk, 
because  of  its  price  advantage  relative 
to  fully  regulated  milk,  would  displace 
.the  fully  regulated  milk  in  Class  I  uses 
in   the   marketing   area.    The   plan  of 
Congress    as    contemplated    under    the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended,  of  returning  mini- 
mum prices   to  the  producers  for  the 
regulated    marketing    area,    would    be 
defeated. 

In  the  absence  of  any  competitive  or 
regulatory  force  which  compels  all  han- 
dlers to  pay  producers  for  milk  used  in 
fluid   outlets   at  a  rate  commensurate 
with  its  value  for  such  use.  the  position 
of  any  handler  who  pays  the  Class  I 
price  is  insecure,  if  not  xmtenable,  when- 
ever cheaper  milk  is  avaUable  to  the 
market.     A   classified  pricing  program 
under  regulation  cannot  hope  to-be  suc- 
cessful in  the  long  run  in  insuring  re- 
turns to  producers  at  rates  contemplated 
by  the  act  if  it  is  possible  for  some  han- 
dlers to  purchase  outside  milk  for  Class 
I  use  at  less  Wian  the  Class  I  price.    Any 
handler  who  finds  himself  in  a  situa- 
tion where  his  competitors  pay  less  for 
fluid  milk  than  he  pays  will  be  compelled 
to  resort  to  the  same  methods,  if  pos- 
sible.   A  price  advantage  in  using  un- 
regulated milk  is  a  compelling  force  \^ 
promoting  its  greater  use  and  as  a  re- 
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suit  It  is  probable  that  regular  ■oarc« 
of  regulated  milk  will  eventually  be 
abandoned  by  handlers,  thus  creatlnf . 
insecurity  for  themselres,  producers,  anC 
consumers  sdlke. 

It  Is  concluded,  therefore,  that  the  In^ 
elusion  of  compensation  payment  provi- 
sions in  the  order  is  necessary  to  insure 
against  the  displacement  of  producer 
milk  for  the  purpose  <a  cost  advantage. 
This  is  essential  to  preserve  the  integrity 
of  the  classified  pricing  program  of  the. 
oi^er.    Since  m*"*^"™  <dass  prices  m*y 
not  be  set  under  the  order  for  handlers' 
who  do  not  participate  in  the  martcel- 
wide  equalization,  the  only  altemat^      , 
is  to  levy  a  charge  against  unpriced  mltt^. 
for  the  removal  of  any  advantage  tha» 
there  may  be  in  vising  unregulated  millc 
in  Class  I  instead  of  regular  producer 

milk.  . 

While  there  are  few  handlers  who  now 
have  reguhur  direct  distribution  In  the 
marketing  area  and  who  would  malntoltt 
unregulated  status  under  the  terms  M- 
the  order  as  herein  proposed;  nevwthe^ 
less,  there  are  a  very  large  number  of      , 
substantial  handlers  in  the  immedlat^ 
adjacent  markets,  many  of  whom  coul* 
readUy  extend  their  distrilmtion  routee' 
Into  the  marketing  area  and  by  pre- 
serving their  unregulated  status  couM.^ 
operate  with  a  substantial  price  advan* 
tage  over  regulated  handlers  unless  pro- 
vision   is    made    to    assure    that    aU 
competing  handlers  pay  the  ml^um 
class  prices.     The  intenrrtationsmp  of 
the  supply  areas  of  these  adjacent  mar- 
kets with  the  Waaftdngton  market  em^ 
phasizes  the  need  for  application  of  the 
compensatory  payment  proTlsKm  on  su^ 
distribution.    As  was  earlier  pointed  w* 
the  utilization  in  the  Washington  market 
was  as  low  as  65  percent  Class  I  in  sob» 
months.   Hence,  unless  provision  is  made 
to  protect  the  integrity  of  *regulattott 
there  exists  a  substantial  oppwrtunlty  fof 
unregulated    handlers    to    exploit    thj 
local  fluid  market  to  the  detriment  of 
both  regular  producers  and  regulated 
hsoidlers. 

The  compensatory  payments  applica- 
ble to  other  source  milk  disposed  of  in 
the  marketing  area  from  approved  plante 
which  are  not  pool  iriants  should  be  the 
same  as  those  appUcable  to  other  souroe 
milk  distributed  from  pool  plants.     It 
would  not  be  possible  to  stablllae  this 
market  under  the  classified  pricing  pro- 
gram in  the  market  If  nonpool  pUoU 
were  allowed  to  distribute  impriced  milk 
in   the   marketing   area  without  com- 
pensatory payments.    Handlers  dlrtrl*- 
uting  such  \mpriced  milk  in  the  market^ 
ing  area  have  the  same  opportunity  to 
buy  milk  at  the  opjwrtunity  cost  lerrt 
as  do  the  operators  of  the  pool  plants 
who  purchase  other  source  milk.    Bi  ad- 
dition, however,  the  operator  of  a  no«- 
pool  plant  in  all  probability  has  surpluii 
milk  in  his  own  plant  which  he  wouU 
willingly  dispose  of  on  any  basis  thM 
would  yield  a  higher  return  than  the 
surplus  value.-  It  would  be  particularly 
easy  to  dispose  of  such  milk  for  Class  1 
use  in  the  marketing  area  by  bidding  tor 
large  contracts  such  as  hospitals,  de^ 
fense  estabUshmoits  or  other  types  of 
institutions.   With  surplus  outiets  as  the 
alternative,  and  no  compensatory  pay- 
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to  make,  the  nonpool  handlers 
vould  have  considerable  incentive  or 
OMTBin  to  underbid  the  seller  of  priced 
xaSk  for  such  sales.  Proyidin«  for  some 
method  of  compensating  for.  or  neutral- 
lilBg  the  effect  of,  the  advantage  created 
far  unregulated  tnilk.  therefore,  is  an 
Mieutial  and  necessary  provision  of  this 
Qirder. 

It  is  concluded  that  the  compensatory 
payment  on  other  source  milk  utilized 
in  Class  I  should  be  the  diflference  be- 
tween the  Class  II  price  and  the  Class  I 
price  tmder  the  Washington  order.  The 
Class  n  price  established  by  the  order 
Is  a  fair  and  econcnnic  measure  of  the 
value  of  milk  in  surplus  uses  in  the 
Washington  area  and  hence,  represents 
the  actual  value  of  other  source  milk. 

By  choosing  a  rate  of  compensatory 
payment  which  reflects  the  cost  of  the 
cheapest  other  source  milk  which  may 
be  expected  to  be  available  to  regulated 
handlers,  any  advantage  to  one  handler 
relative  to  others,  in  obtaining  such 
-  cheap  milk  and  substituting  it  for  pro- 
duce milk  in  Class  I.  is  removed  insofar 
as  administratively  possible  and  no  han- 
dl«:  is  givwi  the  clear  opportunity  to  gain 
an  unfair  advantage  which  would  other- 
wise exist.  Although  the  unfair  advan- 
tage of  obtaining  other  source  milk  is 
removed  by  the  particular  rate  of  pay- 
ment herein  provided,  nevertheless,  if 
other  source  milk  is  to  be  purchased,  the 
Incentive  for  purchasing  the  cheapest  of 
such  milk  remains,  because  the  lower  the 
I»ice  which  a  handler  pays  for  other 
soiu-ce  milk,  the  lower  will  be  his  total 
cost  of  purchasing  such  milk. 

All  funds  collected  from  compensatory 
payments  should  be  added  to  the  pro- 
ducer-settlement fimd.  The  handler 
regulated  by  the  order  should  be  obli- 
gated to  make  compensatory  payments 
to  the  producer-settlement  fund.  There 
will  be  no  difference  in  actual  price  paid 
for  milk  whether  the  payment  is  made 
by  the  regulated  handler  or  by  the  op- 
erator of  the  unregulated  plant  from 
which  the  other  source  milk  was  ob- 
tained. Because  the  regulated  handler 
makes  the  actual  distribution  of  the  milk 
in  the  marketing  area  and  because  he 
reports  its  utilization  to  the  market  ad- 
ministrator he  is,  from  the  administra- 
tive viewpoint,  the  logical  one  to  make 
the  pa3rment. 

For  the  reasons  set  forth  in  this  de- 
cision. Class  I  milk  under  the  order  is 
priced  at  the  plant  where  the  milk  is 
first  received  from  producers,  hence,  the 
compensatory  payment  on  other  souice 
milk  should  be  computed  at  the  same 
stage  of  the  marketing  process  to  be 
direcMy  comparable.  No  allowances  are 
made  in  the  order  for  cost  and  profits  of 
handlers  in  moving  producer  milk  to  sub- 
sequent stages  of  marketing:  neither 
should  they  be  made  for  other  source 
milk.  » 

(d)  Distribution  of  proceeds  to  pro- 
ducers. The  order  should  provide  for 
the  distribution  of  returns  to  producers 
through  a  marketwide  type  of  equaliza- 
tion pool.  Under  this  type  of  pooling  all 
producers  receive  a  uniform  price  which 
varies  only  to  reflect  differences  in  but- 
terfat  content  and  location  of  plant  of 
receipt. 
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As  has  been  previously  Indicated  the 
principal  cooperative  association  in  the 
market  carries  the  bulk  of  the  necessary 
surplus  of  the  market  which  is  processed 
through  its  manufacturing  plant.  It  is 
imperative,  therefore,  that  a  procedure 
for  pooling  be  established  which  will 
provide  for  an  equitable  sharing  by  all 
producers  of  the  lower  returns  realized 
from  the  handling  of  this  necessary  re- 
serve supply  of  milk. 

A  marketwide  pool  will  facilitate  the 
activities  of  the  cooperative  in  moving 
milk  supplies  among  handlers  to  meet 
their  individual  needs  and  will  encour- 
age processing  of  the  necessary-  surplus 
of  the  market  at  the  plants  which  can 
make  the  most  efficient  use  of  such  milk. 

This  method  of  paying  producers  will 
require  a  producer-settlement  fund  for 
making  adjustments  in  payments,  as 
among  handlers,  to  the  end  that  the 
total  sums  paid  by  each  handler  shall 
equal  the  value  of  milk  received  by  him 
at  the  prices  fi.xed  in  the  proposed  mar- 
keting agreement  and  order. 

Under  this  pooling  arrangement  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utilization 
than  they  are  required  to  pay  to  pro- 
ducers or  cooperative  associations  will 
pay  the  difference  to  the  producer- 
settlement  fund;  all  handlers  who  are 
required  to  pay  more  to  producers  or 
cooperative  associations  than  they  are 
required  to  pay  for  their  milk  on  the 
basis  of  utlizattons  will  receive  the  dif- 
ference from  the  producer-settlement 
fund.  The  market  admimstrator  in 
making  payment  to  any  handler  from 
the  producer-settlement  fund  should 
offset  such  payments  by  the  amount  of 
payments  due  from  such  handler.  This 
is  sound  business  practice.  Without  this 
provision  the  market  administrator 
might  be  required  to  make  payments  to 
a  handler  who  may  have  obtained  money 
from  the  producer-settlement  fund  by 
filing  incon-ect  reports  or  who  owes 
money  to  the  producer-settlement  fund 
but  who  is  financially  unable  to  make 
full  payment  of  all  of  his  debts. 

If  at  any  time,  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
cover  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  .should  be  reduced  uni- 
formly per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payment  to 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining  due 
such  handlers  from  the  producer-settle- 
ment fund  should  be  paid  as  soon  as  the 
balance  in  the  fund  is  sufficient,  and 
handlers  should  then  complete  payments 
to  producers.  In  order  to  reduce  the 
likelihood  of  this  occurring,  milk  received 
by  any  handler  who  has  not  made  the 
required  payments  into  the  producer- 
settlement  fund  for  Uie  precedmu  month 
should  not  be  con.sidercd  in  the  computa- 
tion of  the  uniform  piice  in  current 
month. 

The  order  should  provide  that  in  the 
case  of  a  cooperative  a.ssociation  which 
is  authorized  to  collect  payments  other- 
wise due  its  producer-members,  and 
wlaich  requests  such  payments  in  writing, 
the  handler  shall  make  payment  to  the 
cooperative  of  the  amount  otherwise  due 


its  producer  members.  Under  tht 
visions  of  the  order  as  hereinafter  ««-» 
posed  a  cooperative  association  by  dfefiX 
tion  has  "full  authority  In  the  sale  tf 
milk  of  its  members"  and  is  engaged  S 
"making  collective  sales  of  or  marketina 
milk  or  Its  products  for  its  membtti?» 
As  the  duly  authorized  agent  of  its  nnl 
ducer-members  there  can  be  no  questbn 
of  its  authority  to  receive  the  paymenti 
otherwise  due  such  producers.  This 
privilege  is  specifically  provided  for  la 
the  act  and  the  practice  Is  being  follow«* 
by  all  of  the  cooperatives  operating  1b 
the  market. 

In  order  that  the  cooperative  max 
have  the  proper  records  on  which  to  po 
the  individual  producer  members,  the" 
handler  should,  on  or  before  the  8th  day 
after  the  close  of  the  month,  be  requlied 
to  furnish  the  cooperative  associatlan 
with  a  statement  showing  the  nan^ 
address  and  code  number,  if  any,  of  each 
producer  for  whom  payment  is  to  be 
made  to  the  cooperative  association,  the 
volume  and  average  butterfat  content 
of  milk  delivered  by  each  such  producer 
and  the  amount  of  and  reason  for  aoy 
deduction  which  the  handler  Is  with- 
holding from  the  amount  payable  to  each 
producer.  This  information  is  necessary 
in  order  that  the  cooperative  association 
can  make  proper  distribution  of  monl« 
to  its  producer  members  for  whom  It 
makes  collections. 

In  making  payments  to  producers  for  - 
milk  received  at  plants  located  at  least 
75  miles  distance  from  Washington  the 
price  should  be  reduced  12  cents  plus  li 
cents  for  each  additional  10  miles  dls< 
tance  or  fraction  thereof  which  sucH 
plant  is  located  from  Washington.  Such 
a  location  differential  will  reflect  cost  of 
hauling  milk  to  market  by  an  efficient 
means  and  should  tend  to  distribute  re- 
turns to  producers  fairly. 

Provision  should  also  be  made  for  the 
handler,  if  authorised  in  writing  by  the 
producer,  to  make  proper  deductions  for 
goods  or  services  furnished  to  or  for  pay- 
ments made  on  behalf  of  the  producer. 

Proponents  of  the  order  proposed  that 
the  order  provide  for  a  "take-out  and 
pay-back"  plan  to  encourage  a  level  pro- 
duction proGram.  They  pointed  out  that 
their  association  had  operated  such  a 
plan  for  several  years  with  satisfactory 
result.s  to  their  membership. 

Another  cooperative  in  the  market  haa 
successfully  oijcrated  a  base  rating  plan 
w  hich  has  provided  a  seasonality  of  pro- 
duction which  meet  the  fluid  needs  of  its 
buyers. 

The  two  plans,  each  intended  to  pro- 
mote an  even  production  over  the  year, 
have  operated  independently  of  each 
other  without  apparent  adverse  affectB 
on  the  market  as  a  whole.  Under  the 
circumstances  it  seems  unnecessary  to 
provide  for  seasonal  pricing  under  the 
order,  since  the  preponderance  of  pro- 
ducers are  membei-s  of  cooperative  asso- 
ciations and  have  been  accustomed  to 
payment  under  the  plan  operated  by 
their  respective  a.«;.sociation,  there  is  good 
reason  to  allow  the  seasonal  returns 
plans  of  the  a.ssociations  to  be  continued 
out~side  the  structure  of  the  order.  It  Is 
therefore    concluded    that   no   se^isonal 
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pjyn  should  be  Incorporated  in 
^r  at  this  time. 

^fler  should  provide  that  each 
m  pay  each  producer,  for  milk  re- 
.  tL.^  such  producer,  and  for  which 
•"S^  la  not  made  to  a  cooperative 
?StaSon-  on  or  before  the  15th  day 
Sfti  end  of  each  month.  This  is 
!Sr^  on  which  producers  have  been 
zLSaaed  to  receiving  payment  and 
JJSJIfi^reasoiable  time  for  reporting. 
^!2Zf^fHnn  and  announcement  of  the 
SSTprice  and  the  drawing  of  indi- 
Siichecks.  All  reporting,  announce- 
!Snt  and  payment  dates  herein  provided 
J^^J^ronized  to  permit  payment  on 

^SlJii  payment  is  to  be  made  to  a 
-T-sTfttlve  association,  such  payment 
SSJabe  made  on  or  before  the  13th  day 
S£.  the  end  of  each  month.  This  will 
!«mit  the  cooperaUve  association  to 
^Tre  and  mail  individual  checks  to  its 
SSucer-members  by  the  15th.  the  same 
52J^  which    nonmember   producers 

^*^reSnt  a  handler  has  received 
mUk  from  any  producer  which  has  an 
MMce  butterf  at  content  of  more  or  less 
SS3.5  percent  it  is  provided  that  there 
he  tdded  or  subtracted,  as  the  case  may 
be  for  each  one-tenth  of  one  percent 
thVt  such  average  butterfat  content  is 
Above  or  below  such  test,  a  differenUal 
computed  in  the  same  manner  as  the 
hsodier  butterfat  differential  but  round- 
ed to  the  nearest  full  cent  rather  than  the 
nearest  one-tenth  cent.    Such  differen- 
tial reflects   the   competitive   value   of 
butterfat  and  gives  producers  assurance 
that  they  are  being  paid  for  their  milk  on 
the  basis  of  its  use  value.    The  adjust- 
ment to  the  nearest  full  cent  will  tend  to 
Hilnlmize  audit  adjustments  ahd  recog- 
nises the  fact  that  producers  have  long 
been  on  a  fixed  differential  and  are  not 
accustom  to  constantly  changing  values. 
Administrative  provisions.    The  mar- 
keting agreement  and  order  should  pro- 
Tide  for  other   general   administrative 
provisions  which  are  common  to  all  or- 
ders and  which  are  necessai-y  for  proper 
and  efficient  administration  of  the  order. 
In  addition  to  the  definitions  discussed 
earlier  in  this  decision  which  define  the 
scope  of  regulation,  definition  of  certain 
other  terms  is  necessary  for  brevity  and 
to  assure  that  each  usage  of  such  terms 
denotes  the  same  meaning.    These  in- 
clude the  terms  "Act".  -Secretary.  "De- 
partment of  Agriculture".  "Person"  and 
"Cooperative  Association'. 

Provision  should  be  made  for  the  ap- 
pointment by  the  Secretary  of  a  market 
administrator,  and  the  order  should 
define  his  powers  and  duties,  prescribe 
the  information  to  be  reported  by  han- 
dlers each  month,  set  forth  the  rules  to 
be  followed  by  the  market  administrator 
in  making  computations  required  by  the 
order,  and  provide  for  the  liquidation  of 
the  order  in  the  event  of  its  suspension 
or  termination. 

The  powers  of  the  market  administra- 
tor as  set  forth  in  the  order  are  specif- 
ically provided  in  section  8c  (7>  ^C)  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended,  and  the  pro- 
posed language  is  essentially  that  of  the 
statute. 


The  duties  of  the  market  adminis- 
trator as  set  forth  are  essentially  those 
which  are  found  In  all  Federal  milk 
marketing  orders  and  are  necessary  to 
define  specifically  the  responslblUtles  of 
the  market  administrator. 

Handlers  should  be  requiied  to  mam- 
tain  adequate  records  of  their  operations 
and  to  make  the  reports  necessary  to 
establish  classification  of  producer  milk 
and  payments  due  for  such  milk.    Time 
limits  must  be  prescribed  for  filing  such 
reports   and   for   making   payments   to 
producers.     It  should  be  provided  thdt 
the  market  administrator  report  to  each 
cooperative    association,   which    so    re- 
quests, the  amount  and  class  utiUzation 
of  milk  received  by  each  handler  from 
producers  who  are  members  of  such  co- 
operative association.    For  the  purpose 
of  this  report,  the  utilization  of  members 
milk  in  each  handler's  plant  will  be  pro- 
rated to  each  class  in  the  proportion  that 
toUl  receipts  of  producer  mUk  were  used 
in  each  class  by  such  handler. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions ^nd  such  f  aciUties  as  are  necessary 
to  determine  the  accuracy  of  the  in- 
formation reported  ^o  the  market  ad- 
ministrator as  he  may  deem  necessary 
or  any  other  information  upon  which 
the  classification  of  producer  milk  or 
payments  to  producers  depeiids.     The 
market  administrator  must  Ukewise  be 
permitted    to    check    the    accuracy    of 
weights   and    tests   of   milk   and   milk 
products  received  and  handled  to  verify 
aU  payments  required  under  the  order. 

It  is  necessary  that  handlers  maintain 
records  to  prove  the  utilization  of  the 
milk  received  from  producers  and  that 
proper  paj-ments  were  made  therefor. 
Since  the  books  of  all  handlers  associated 
with  the  market  caimot  be  audited  im- 
mediately after  the  milk  has  been  de- 
hvered  to  a  plant,  it  is  necessary  that 
such  records  be  kept  for  a  reasonable 
period  of  time.  _ 

The  order  should  provide  for  specific 
limitations  of  the  time  that  handlers 
should  be  required  to  retain  their  books 
and  records  and  of  the  period  of  time  in 
which    obligations    under    the    orders 
should   terminate.     Provision  made   in 
this  regard  is  identical  in  principle  with 
the  general  amendment  made  to  all  mi^ 
orders  in  operation  on  July  30.   1947. 
lollowing    the    secretary's    decision    of 
January  26.  1949  (14  P.  R.  444).    That 
decision  covering  the  retention  of  rec- 
ords and  limitations  of  claims  is  equally 
applicable    in    this    situationr    and    is 
adopted  as  a  part  of  this  decision. 

Each  handler  should  be  required  to 
pay  the  market  administrator  as  his  pro 
rata  share  of  the  cost  of  administering 
the  order  not  more  than  4  cents  per 
hundredweight,  or  such  lesser  amounts 
as  the  Secretary  may,  from  time  to  time 
prescribe  on  <a)  producer  milk  (in- 
cluding such  handler's  own  production). 

(b)  other  source  milk  in  POol  P^*^^^ 
which  is  allocated  to  Class  I  mflk,  and 

(c )  Class  I  milk  disposed  of  in  the  mar- 
keting area  (except  to  a  pool  plant) 
from  a  nonpool  plant.  .  v„,,» 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
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Ister  properly  the  terms  of  Um  ordtf  . 
The  act  provldee  that  lucli  cost  ct  ed- 
minlstration  shaU  be  financed  fhrougn 
an  assessment  on  handlen.  One  of  the 
duUes  of  the  market  admlnlrtrator  !•  to 
verify  the  receipts  and  disposition  of  mule 
from  all  sources.  Equity  in  sharing  ttie 
cost  of  administoation  of  the  order 
among  handlers  will  be  achieved,  there- 
fore by  applying  the  administrative  as- 
sessment to  aU  producers'  milk  (includ- 
ing handler's  own  production)  and  other 
source  mUk  allocated  to  Class  I  milk. 

Plants  not  subject  to  the  classification 
and  pricing  provisions  of  the  order  may 
distribute  limited  quantiUes  of  Class  I 
mUk  m  the  marketing  area,  '^ese 
plants  must  be  checked  to  verify  their 
status  under  the  order.  Assessmoit  (tf 
administrative  expense  on  such  milk  sow 
in  the  marketing  area  will  help  defray 
the  cost  of  such  checking. 

In  view  of  the  anticipated  volumes  of 
milk  and  the  cost  of  administering  orders 
in  markets  of  comparable  circumstances, 
it  is  concluded  that  an  iniUal  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet   the   expenses  of   administrati^. 
Provision  should  be  made  to  enable  the 
secretary  to  reduce  the  rate  of  awess- 
ment  below  the  4  cents  per  hundred- 
weight maximum  without  necessitating 
an  amendment  to  the  order.   This  ^ojJ<» 
be  done  at  any  time  experience  to  the 
market  reveals  that  a  lesserj^te  wffl  pro- 
duce sufficient  revenue  to  administer  the 

order  properly.  i  ^«^  ,;:  **». 

A  provision  should  be  Included  in  the 
order  for  furnishing  market  services  to 
producers,  such  as  verif yhig  the  tests  and' 
weights  of  producer  milk  and  furnishing 
market  information.  These  should  be 
provided  by  the  market  administrator 
and  the  cost  should  be  borne  by  the  pro- 
ducers receiving  the  service.  If  a  coop- 
erative association  is  performing  such 
services  for  any  member  producers  and 
is  approved  for  such  activities  by  the 
Secretary,  the  market  administrator  may 
accept  this  in  lieu  of  his  own  service. 

There  is  need  for  a  marketing  service 
program  in  connection  with  the  adminis- 
tration of  the  order  in  this  area.  Orderly 
marketing  will  be  promoted  by  assuring 
individual  producers  that  paymwits  re- 
ceived for  their  milk  are  in  accordance 
with  the  pricing  provisions  of  the  order 
and  reflect  accurate  weights  and  tests  <rf 
such  milk.    To  accomplish  this  fully,  K 
Is  necessary  that  the  butterfat  test  and 
weights  of  individual  producer  deliverlM 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy.  ^  *.  ,, 

An  additional  phase  of  the  marketing 
service  program  is  to  furnish  producers 
with  correct  market  information.  Hn- 
ciency  in  the  production,  utilization  and 
marketing  of  milk  will  be  promoted  by 
the  dissemination  of  current  Information 
on  a  marketwlde  basis  to  all  producers. 

To  enable  the  market  administrator  to^ 
furnish  these  marketing  services,  pro- 
vision should  be  made  for  »  m*^^^ 
deduction  of  5  cents  per  hundredweisht 
with  respect  to  receipts  of  milk  ^rom  pro- 
ducers for  whom  he  renders  marketing 
services.  If  later  experience  IndJoites 
that  marketing  services  can  be  perf  onnea 
at  a  lesser  rate,  provision  is  necrasary  for 
the  Secretary  to  adjust  the  rate  down- 
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ward  without  the  necessity  of  a  hearing. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  In  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclvuions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

Recommended  m,arketing  agreement 
and  order.  The  following  order  regu- 
lating the  handling  of  milk  in  the  Wash- 
ington, D.  C,  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu- 
sions may  be  carried  out.  The  recom- 
mended marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the 
proposed  order. 

§  902.1  Act.  "Act"  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
re-enacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq. ) . 

§  902.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  or  any  offi- 
cer or  employee  of  the  United  States 
authorized  to  exercise  the  powers  and  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  902.3  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture 
or  any  other  Federal  agency  as  may  be 
authorized  by  Act  of  Congress,  or  by 
Executive  order,  to  perform  the  price  re- 
porting functions  specified  in  this  part. 

S  902.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  other  business  unit. 

§  902.5  Cooperative  association.  "Co- 
operative association"  means  any  coop- 
erative marketing  association  of  pro- 
ducers which  the  Secretary  determmes, 
after  application  by  the  association ; 

(a)  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  tlie 
"Capper- Volstead  Act":  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
In  making  collective  sales  of  or  marketing 
milk  or  its  products  for  its  members. 

§  902.6  Washington.  D.  C.  marketing 
area.  "Washington.  D.  C,  marketing 
area"  hereinafter  called  "the  marketing 
area"  means  all  of  the  territory  situated 
within  the  District  of  Columbia;  the 
counties  of  Arlington.  Fairfax  and  Prince 
William  and  the  City  of  Alexandria  all  in 
the  State  of  Virginia;  the  counties  of 
Prince  Georges  (excluding  the  corporate 
limits  of  the  town  of  Laurel  >,  Mont- 
gomery. Charles.  St.  Marys  and  Calvert 
and  that  part  of  Frederick  lying  south 
of  a  line  beginning  at  the  interesection 
of  the  Washington-Frederick  County  line 
with  Alternate  U.  S.  Route  40,  following 
Alternate  U.  S.  Route  40  easterly  to  the 
western  boundary  of  the  corporate  limits 


of  the  City  of  Frederick,  thence  along 
the  western,  northern  and  eastern 
boundary  of  the  city  to  its  eastern  junc- 
tion with  Alternate  U.  S.  Route  40  and 
then  southeasterly  along  Alternate  U.  S. 
Route  40  to  the  FYederick-CarroU 
County  luie.  all  in  the  State  of  Mary- 
land, together  with  all  pier.s,  dock.s  and 
wharves  connected  therewith  and  in- 
cluding all  territory  withm  .such  bound- 
aries which  i.s  occupied  by  Government 
(municipal.  State,  or  Federal!  installa- 
tions, institutions  or  other  establish- 
ments. 

5  902  7  Plant.  "Plant"  means  the 
land,  buildin.L's.  surroundinus  facilities 
and  equipment  whether  owned  and  op- 
erated by  one  or  more  persons  consti- 
tuting a  single  operating  unit  or  estab- 
lishment for  the  receiving  and  process- 
ing, or  packaging  of  milk  or  milk 
products. 

§  902.8  Approved  plant.  "Approved 
plant"  means: 

(a)  Any  plant  which  is  approved  by 
the  applicable  health  authority  liaving 
jurisdiction  in  the  marketum  area  for  the 
handling  of  milk  for  di.'^position  as  Class 
I  milk  and  from  which  Class  I  milk  is 
disposed  of  on  routes  to  retail  or  whole- 
sale outlets  in  the  marketing  area,  and 

tb'  Any  plant  which  is  approved  by 
the  applicable  health  authority  having 
jurisdiction  in  the  marketint;  area  to 
supply  milk  to  a  plant  specilied  in  para- 
graph la'  of  thi.s  section  and  from  which 
milk  is_moved  dunng  the  months  to  such 
plant. 

?  902  9  Pool  plant.  "Pocl  plant" 
meaiiis: 

ia>  An  approved  plant  other  than  the 
plant  of  a  producer-handler:  <li  Dur- 
ini,'  any  month  within  which  a  volume 
of  milk  equal  to  not  le.'^s  than  10  percent 
of  its  receipts  of  milk  from  dairy  farm- 
ers, approved  by  the  applicable  health 
authority  for  fluid  disposition  in  the 
marketing  area,  is  disposed  of  as  Class  I 
milk  on  routes  in  the  marketing  area: 
Provided.  That  the  total  quantity  of 
Class  I  milk  disposed  of  from  such  plant, 
both  inside  and  outside  the  marketing 
area  is  equal  to  not  less  than  50  percent 
of  such  plants  total  receipts  from  such 
dairy  farmers;  or  '2'  durina  any  month 
of  October  throu.;:h  Marcii  in  which  at 
least  50  percent,  and  dunnq  any  month 
of  April  throu-h  September  in  which  at 
least  40  percent,  of  its  receipts  of  milk 
from  dairy  farmers,  approved  by  the  ap- 
plicable health  authority  for  fluid  dis- 
position in  the  mjrketini;  area,  is  shipped 
in  the  form  of  milk,  skim  milk  or  cream 
to  a  plant  which  disposes  of  not  less  than 
10  percent  of  its  receipts  of  approved 
milk  from  dairy  farmers  and  from  otiier 
approved  plants  as  Class  I  milk  on  routes 
in  the  marketinfj  area  and  not  less  than 
50  percent  of  such  receipts  are  disposed 
of  as  Class  I  milk  both  inside  and  out- 
side the  marketing  area:  Provided.  That 
any  sucii  plant  which  was  a  pool  plant 
in  eac^i  of  the  preceding  months  of 
October  through  March  shall  be  a  pool 
plant  for  the  months  of  April  through 
September,  unless  the  handler  gives  writ- 
ten notice  to  the  market  administi-ator 
on  or  before  the  first  day  of  such  month 
that  the  plant  is  a  nonpool  plant:  And 


prmnded  further.  That  any  such 
which  was  a  nonpool  plant  during  iim] 
the  months  of  October  through  1^ 
shall  not  be  a  pool  plant  in  any  of 
Immediately  following  months  of  i 
throutjh    September    in    which   It 
owned  by  the  same  handler  or  aflUJaZ  -I 
of  the  handler  or  by  any  person  who  ed^^^ 
troLs.  or  is  controlled  by.  the  handkr 

ib>  Any  manufacturiny  plant  whJaL,'^ 
is  operated  by  a  cooperative  assodatte 
70  percent  or  more  of  whose  membetHi^,' 
are  qualified  producers  whose  mn^  ^-^ 
regularly  received  during  the  moDfh  H  ^ 
other  pool  plants. 

5  902  10     Uandlrr.     "Handler"  maa^;-^ 

lai  Any  person  in  his  capacity  M  tlK.'^^ 

perator  of  an  approved  plant  (whethw^j 


approved  plant  is  a  pi#  ' 


opei 

or  not   such  _ 

plant)   or  any  plant  qualified  as  a  '^Sji^ 
plant  pursuant  to  S  902  9  (bi. 

(b>    Any  cooperative  with  respect  to;  • 
<1)   The  milk  of  any  producer  whldi  ^ 
such   cooperative    association  causes  % 
be  diverted  in  accordance  with  the  ^t> 
viso  of  5  902.15  from  a  pool  plant  tot 
nonpool  plant  for  the  account  of  sw^   ' 
cooperative  as.^^ociation; 

i2>  The  milk  of  its  member  prodocm 
which  is  delivered  to  a  pool  plant  of  i 
handli^r  in  a  tank  truck  owned  or  oper* 
ated  or  under  contract  to  such  cooperv 
tive  as.sociation:  Provided.  That  tocb 
milk  so  delivered  shall  be  deemed  tohMi 
been  received  by  such  cooperative  asso* 
ciation  at  the  plant  to  which  it  wasddlv< 
erod. 

§902  11    Pool  handler.    "Pool  handle*  ' 
means  any  person  in  his  capacity  astiM 
operator  of  a  pool  plant  or  a  cooperaUvt 
association  qualified  as  a  handler  pur- 
suant to  §  902.10  'bi. 

5  902.12  Producer-handler.  "Proda* 
cer-handler"  mep.ns  any  person  who  op- 
erates a  dairy  farm  and  an  approved 
plant  from  which  Cla.ss  I  milk  is  dispo«ed 
of  on  a  routeis>  in  the  marketing  are^ 
and  which  during  tiie  month  received  no 
milk  from  any  source  other  than  his  own 
farm  production  and  from  pool  planti 

5  902  13  Dairy  farmer.  'Dairyfarm- 
er"  means  any  person  who  produces  mUk 
which  is  delivered  in  bulk  to  a  plant. 

?  902  14  Dairy  farmer  for  other  m»- 
kets.  'Dairy  farmer  for  other  markett" 
means: 

<ai  Any  dairy  farmer  whose  milk  ll 
received  by  a  handler  at  a  pool  plant dw^ 
incr  the  months  of  April  through  SeptCOh 
ber  from  a  farm  from  whicli  the  handkr, 
an  affiliate  of  the  handler,  or  any  person 
who  controls  or  is  controlled  by  \ht 
handler,  received  milk  other  thanasprth 
ducer  milk  duriiv;  any  of  the  precediQI 
mcntlis  of  October  tliroupli  Febniary; 
and 

tb>  Any  da'ry  farmer  whose  mUk  ii 
received  at  a  pool  plant  qualified  pursu- 
ant to  §902  9  'bi  for  Uie  account  of  » 
cooperative  membership  which  has  no 
fficmbership  among  producers  deliveriHf 
milk  to  other  pool  plants. 

S  902  15  Producer.  "P:-oduccr"  meMI 
any  dairy  farmer,  except  a  producer* 
handler  or  dairy  farmer  for  other  mar". 
kets.  who  produces  milk  which  is  ai^ 
proved  by  the  applicable  health  authorltj 
having    jurisdiction    in    the    raarketini 
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f  iaid  dlapositlon  within  the  mar- 
\g^  and  which  la  received  at  a 
WjSiMgA  or  is  diverted  to  a  nonpool 
K^L  gB  not  more  than  8  days  (4  days 
f'  *^  ^aae  of  every  other  day  delivery) 
tbe  month:  Provided,  That  the 

jttywrted  shall  be  deemed  to  have 

S  wcetred  by  the  diverting  handler 

'  ■f^Mia  olant  at  the  location  from  which 

fiSidlv^rted:  And  provided  further. 

— ^ttie  criterion  for  determination  of 

Mtion  under  this  deflniUon  for  a 

fanner  delivering  milk  to  a  pool 

^oualifled  under  9  »02.9  (b)  shall  be 

^j^iUng  of  a  valid  farm  inspection 

.tt  Issued  by  the  applicable  health 

•  iSorlty  having  jurisdiction  in  the  mar- 

; '  Shm  area.    This  definition  shall  not 

Sde  any  dairy  farmer  whose  milk  is 

Swied  dxiring  the  month  on  more  than 

*•  Senumber  of  days  specified  in  this  sec- 

ttio. 

1902.18  Producer  milk.  "Producer 
-Ilk"  means  any  skim  milk  or  butter- 
fat  contained  in  milk  received  directly 
at  a  pool  plant  from  producers,  or  di- 
Jerted  in  accordance  with  the  proviso 
d  1 902.15. 

1102.17  Other  source  milk.  "Other 
lOBive  milk"  means  aU  receipts  of  skim 
^it  and  butterfat  other  than  that  con- 
tamed  in  (a)  producer  milk,  (b)  receipts 
trm. pool  plants,  or  (c )  Class  IT  products 
d^poKd  ol  in  the  form  in  which  re- 
eeticd  without  further  processing  by  the 
handler. 

1902.18  Route.  'Route"  means  any 
delivery  (including  any  delivery  by  a 
Tender  or  disposition  at  a  plant  store 
or  from  vending  machines)  of  any  Class 
I  product  to  a  wholesale  or  retail  stop. 
Including  a  Federal.  State  or  municipal 
institution  or  installation,  but  excluding 
iny  delivery  in  bulk  form  to  a  pool  plant 
(juallfled  pursuant  to  §902.9  (a)    (D. 

MARKET  ADMINISTRATOR 

{902.20  Designation.  The  agency  for 
the  admini-stration  of  this  part  shall  be 
t  "market  administrator"  selected  by 
tte  Secretary.  He  shall  be  entitled  to 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  at 
the  discretion  of,  the  Secretary. 

1902.21  Posters.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
Tlsions; 

(b)  To  make  rules  and  regulations  to 
effectuate  its  tenns  and  provisions; 

<c)  To  receive,  investigate,  and  report 
tothe Secretary  complaints  of  violations; 
ud 

(d)  To  recommend  amendments  to  the 
Seia^tary. 


FEDERAL  REGISTEK 


8  902.22  Duties.  Tlie  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  admini.ster  Xhe  teims  and  provi- 
sions of  this  part,  including,  but  not 
limited  to  the  following: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  t  r 
tttth  lesser  period  as  may  be  prescribed 
l»y  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  hi.s  duties 
and  conditioned  upcu  the  faithful  per- 


formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 

the  Secretary; 

(b)  Employ  an^  fix  the  compensation 
of  such  persons  as  may  be  neceessary  to 
enable  him  to  administer  its  terms  and 
provisions ; 

(c)  Obtain  a  bond  In  a  reasonable 
amount,  and  with  reasonable  surety 
thereon,  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator : 

(d)  Pay  out  of  the  funds  received  pur- 
suant to  §  902.88; 

{ 1  >  The  cost  of  his  bond  and  the  bonds 
of  his  employees, 

<21   His  own  compensation,  and 

(3»  All  other  expenses,  except  those 
incurred  under  §  902.87,  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

fei  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretarj'.  sxirrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Publicly  announce  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  within  5  days 
after  the  date  upon  which  he  is  required 
to  perform  such  acts,  has  not  made  re- 
ports pursuant  to  §§  902.30  to  902.32,  or 
pavments  pursuant  to  §§  902.80  to  902.89; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary',  and  fur- 
nish such  information  and  reports  as 
the  Secretary  may  request; 

(h)  Verify  all  reports  and  payments 
of  each  handler,  by  audit,  if  necessary, 
of  such  handler's  records  and  of  the  rec- 
ords of  any  other  handler  or  person  upon 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  han- 
dler depends; 

(i)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  such  general  statistics  and  in- 
formation concerning  the  operation  of 
this  plant  as  do  not  reveal  confidential 
information; 

<j)  On  or  before  the  date  specified, 
publicly  announce  by  posUng  in  a  con- 
spicuous place  in  his  office  and  by  such 
other  means  as  he  deems  appropriate, 
the  following: 

a)  The  5th  day  of  each  month,  the 
Class  I  price  computed  pursuant  to 
§  902.50  (a)  for  the  current  month,  and 
the  Class  II  price  computed  pursuant  to 
§902.50  tb)  and  the  handler  butterfat 
differential  computed  pursuant  to 
§  902.51,  both  for  the  preceding  month; 

and  ., 

(2»  The  10th  day  of  each  month,  the 
uniform  price  computed  pursuant  to 
§  902.71  and  the  producer  butterfat  dif- 
ferential computed  pursuant  to  I  902.84 
both  for  the  preceding  month;  and 

.kt  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  class  utilization  of  milk  pur- 
chased from  such  association  or  delivered 
to  the  pool  plant' s>  of  each  handler  by 
producers  wlio  are  members  of  such  co- 
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operative  Msociation.  For  the  purpose 
of  thla  report,  the  milk  so  purehased  or 
received  shall  be  allocated  to  each  class 
In  the  same  ratio  as  all  producer  milk 
received  by  such  handler  during  such 
month. 


BEPORTS,  KBCOU>6  AMD  MCILimS 

5  902.30  Reports  o/  rtceipts  and 
utilization.  On  or  before  the  8th  day 
after  the  end  of  e&cb.  month  each  pool 
handler,  shall  report  to  the  market  ad- 
mlnlstrator  In  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows: 

(a)  The  quantiUes  of  skim  milk  and 
butterfat  contained  in,  (1)  receipts  of 
producer  milk  (including  such  han- 
dlers  own  production) ,  (2)  receipts  from 
other  pool  plants  in  the  form  of  iHrodttBts 
designated  as  Class  I  milk  pursuant  t6 
5  902.41  (a),  (3)  receipts  of  other  source 

(b)  Inventories  of  products  designated 
as  Class  I  milk  pursuant  to  i  902.41  (a) 
on  hand  at  the  beginning  and  end  of  the 
month;  Mid 

(c)  The  utilization  of  all  skim  mflk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a)  of  this 
section. 

§  902.31  Other  reports,  (a)  Each 
nonpool  handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  martet  ad- 
ministrator may  prescribe. 

(b)  Each  pool .  handler,  shall  report 
to  the  market  administrator  in  the  de- 
tail and  on  forms  prescribed  by  the  mar- 
ket administrator  as  follows: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month,  for  each  <rf  his 
pool  plants,  his  producer  payroll  for  such 
month,  which  shall  sh9W  for  each  pro- 
ducer; (I)  his  name  and  address,  (ii) 
the  total  poimds  of  milk  reoetved  from 
such  producer,  (ill)  the  average  butter- 
fat content  of  such  milk,  and  (iv)  the 
net  amount  of  the  handler's  payment. 
together  with  the  price  paid  and  the 
amount  and  nature  of  any  deduction; 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of 
milk,  fluid  skim  milk  or  cream  at  f^ 
pool  plant  (s)  his  intention  to  receive 
such  product,  and  on  or  before  the  last 
day  such  product  is  received,  his  inten- 
tion to  discontinue  receipt  of  such 
product;  and 

(3)  Sdch  other  information  with  re- 
spect to  receipts  and  utilization  of  butter- 
fat and  skim  milk  as  the  market  ad- 
ministrator shall  prescribe. 

(c)  Promptly  after  a  producer  moves 
from  one  farm  to  another,  or  starts  or 
resumes  deliveries  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report  stat- 
ing the  producer's  name  and  i>ost  office 
address,  the  health  departmwit  permit 
number,  the  date  on  which  the  change 
took  place,  and  the  farm  and  plant  loca- 
tion involved. 

(d)  Each  pool  handler  who  receives 
milk  during  the  month  from  producers 
for  which  payment  Is  to  be  made  to  a 
cooperative  association  pursuant  to 
§  902  80  (b)  shall  on  or  before  the  10th 
day  after  the  end  of  each  month  lepori 
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to  such  eo(n?enitlve  association  concern- 
ing each  producer-member  of  such  co- 
operative association  from  whom  he 
received  milk  during  the  month  as 
follows: 

(1)  The  name,  address  and  code  num- 
ber, if  any; 

(2)  The  total  deliveries  and  the  num- 
ber of  days  on  which  delivery  was  made ; 

(3)  The  average  butterfat  test  of  the 
milk  delivered;  and 

(4)  The  nature  and  amount  of  any 
deductions  to  be  made  in  payments  due 
such  producer. 

9  902.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  durinp 
the  usual  hours  of  business  such  accounts 
and  records  of  his  operations  together 
with  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  for  each 
month,  with  respect  to : 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk  and 
milk  products  handled: 

(c)  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
Items  in  inventory  at  the  beginning  and 
end  of  each  month  required  to  be  re- 
ported pursuant  to  §  902  30  <b»  ;  and 

(d)  Payments  to  producers  and  coop- 
erative associations,  including  any  de- 
ductions, and  the  disbursement  of  money 
so  deducted. 

8  902.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  Pro- 
vided. That  if.  within  such  three-year 
period,  the  market  administrator  noti- 
fies the  handler  in  writing  that  the  reten- 
tion of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
In  connection  with  a  proceeding  under 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records* 
or  specified  books  and  records,  until 
fiuther  notification  from  the  market 
administrator.  In  either  case,  the  mar- 
ket administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION   OF   MILK 

S  902.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  at  pool 
plants  and  which  is  required  to  be  re- 
ported pursuant  to  5  902.30  shall  be 
classified  by  the  market  administrator. 

5  902.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
8§  902.42  to  902.45  the  classes  of  utiliza- 
tion shall  be  as  follows : 

(a)  Class  I  Milk.  Class  I  milk  shall  be 
all  skim  milk  (including  that  used  to 
produce  concentrated  milk  and  recon- 
stituted or  fortified  skim  milk>  and 
butterfat:    (1)   Disposed  of  other  than 


In  hermetically  sealed  containers  in 
fluid  form  or  as  frozen  concentrated 
milk  for  human  consumption  as  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk, 
cream  (except  sour  cream*  including 
any  mixture  of  cream  and  milk  or  skim 
milk  containing  less  butterfat  than  the 
regular  standard  for  cream;  and  i'2»  not 
specifically  accounted  for  as  Cla.ss  II 
milk. 

(b»  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  ( 1 )  used 
to  produce  any  product  other  than  those 
designated  as  Class  I  milk  pursuant  to 
paragraph  (ai  <1)  of  this  section:  i2» 
disposed  of  for  livestock  feed :  1 3  >  con- 
tained in  skim  milk  dumped,  provided 
the  market  administrator  is  notihed  in 
advance  and  given  opportunity  to  verify 
such  dumping;  (4i  contained  in  inven- 
tory of  products  designated  in  parat;raph 
(ai  di  of  this  section  on  hand  at  the 
end  of  the  month:  i5'  in  actual  plant 
shrinkage  not  to  exceed  one  and  one  half 
percent  of  skim  milk  and  butterfat, 
respectively,  in  producer  milk;  and  i6> 
in  shrinkage  of  other  source  milk. 

5  902.42  Shrinkage.  The  market  ad- 
ministrator shall  allocate  shrinkage  at 
the  pool  plant* s>  of  each  handler  as 
follows: 

(a I  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat; 

ib»  Allocate  the  resulting  amounts 
pro  rata  to  the  handler  receipts  of  skim 
milk  and  butterfat,  respectively,  in  pro- 
ducer milk  and  other  source  milk; 

5  902.43  Responsibility  of  Jiandlers 
and  the  reclassification  of  milk.  <a)  All 
skim  milk  and  butterfat  shall  be  Cla.ss  I 
milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  proves 
to  the  market  administrator  that  such 
skim  milk  or  butterfat  should  be  cla.ssi- 
fied  otherwise. 

<b>  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the 
market  administrator  discloses  that  the 
original  classification  was  incorrect. 

5  902.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  during  the  month 
from  a  pool  plant  shall  be  classified: 

(a>  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 
Class  I  milk  pursuant  to  §  902.41  i  a  >  a  > 
to  a  pool  plant  of  another  handler  unless 
utilization  as  Class  II  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  administra- 
tor pursuant  to  §  902.30:  Promded.  That 
the  skim  milk  or  butterfat  so  assigned  to 
Class  II  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  II 
milk  in  the  plant  of  the  transferee-han- 
dler after  the  assignment  of  other  source 
milk  pursuant  to  5  902.46  and  any  addi- 
tional amounts  of  such  skim  milk  or 
butterfat  shall  be  assigned  to  Class  I 
milk:  And  provided  further,  That  if 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi- 
fied at  both  plants  .so  as  to  allocate  the 
greatest  possible  Cla.ss  I  utilization  to 
the  producer  milk  of  both  handlers. 

'bt  As  Class  I  milk  if  transferred  in 
the  form  of  any  product  designated  as 


Class  I  milk  pursuant  to  S  902.41  (a) 

to  a  producer-handler. 

(o  As  Class  I  milk  if  transfentd 
diverted  m  the  form  of  any  pnA 
designated  as  Class  I  milk  pnT»ia|^  ^ 
§90241  (a)  (1)  to  an  approved  plii 
other  than  a  pool  plant  or  the  P^^nt5> 
producer-handler,  to  the  extent  of  tMk 
plant's  disposition  of  skim  mn^  ^2 
butterfat,  respectively,  as  Class  I  mflkte 
the  marketing  area:  Provided.  T^g^ m» 
remaining  amount  of  such  transfer  « 
diversion  shall  be  assigned  to  the  hlAat 
remaining  utilization  in  the  transfer /3 
plant  after  the  prior  assignment  of  i^ 
ceipis  at  .such  plant  from  dairy  faroMi 
who  the  market  administrator  ditB. 
mines  constitute  its  regular  souroe-tf 
supply. 

id»  As  Class  I  milk  if  transferred* 
diverted  in  bulk  in  the  form  of  milk,  ak^ 
milk  or  cream,  to  nonpool  plants  ott^ 
than  an  approved  plant  located  lessttasB 
300  miles  from  the  zero  milestone  ^ 
Washington,  D.  C,  unless  (1)  the  biB> 
dler  claims  Cla.ss  II  utilization  in  hb 
report  submitted  pursuant  to  tflMn 
(2  I  the  operator  of  the  transfer  p»fnt 
maintains  books  and  records  showing (Jn 
utilization  of  all  skim  milk  and  bottew 
fat  at  such  plant  which  are  made  aiiB> 
able  if  requested  by  the  market  adurtn^ 
trator  for  the  purpose  of  verificatton  «^ 
( 3  •  not  less  than  an  equivalent  awwi^ 
of  skim  milk  and  butterfat  was  actaaOr 
utilized  in  such  plant  durmg  the  monlh 
in  the  use  indicated  in  such  report:  Pro. 
vided.  That  if  upon  inspection  of  the 
records  of  such  plant  it  is  found  tbat  n 
equivalent  amount  of  skim  milk  and 
butterfat  was  not  actually  used  in  j^Hi 
indicated  use  the  remaining  pounds  absB 
be  classified  as  Class  I  milk. 

<e)  As  Class  I  milk  if  transferred  or 
diverted  in  bulk  in  the  form  of  milk,sldm 
milk  or  cream,  to  a  nonpool  plant  other 
than  an  approved  plant  located  SOOmlki 
or  more  from  the  zero  milestone  In 
Washington,  D.  C. 

§  902.45  Computation  of  skim  mOk 
and  butterfat  in  each  class.  For  MMh 
month,  the  market  administrator  Bhall 
correct  for  mathematical  and  for  otbcr 
obvious  errors  the  reports  of  receipts  tad 
utilization  submitted  pursuant  to  i  902JI 
for  the  pool  plant* s»  of  each  handkr 
and  .shall  compute  the  pounds  of  akia 
milk  and  butterfat  in  Class  I  milk  and 
Cla.ss  II  milk  for  such  handlers. 

5  902  46  Allocation  of  skim  mflJfc  ml 
butter  fat  classified.  After  making  tbe 
computations  pursuant  to  $  902.45  ibe 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  pool  plant(si  of  each  han- 
dler as  follows: 

<a>  Skim  milk  shall  be  allocated  In  the 
following  manner: 

1 1 1  Subtract  from  the  total  pounds  << 
skim  milk  in  Cla.ss  11  milk  the  poundl 
of  skim  milk  in  producer  milk  classlflad 
pursuant  to  §  902.41  <b^  (5i  ; 

<2i  Subtract  from  the  remalnlof 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  tbi 
pounds  of  skim  milk  in  other  source  Bilk 
except  such  receipts  in  tlie  form  of  prod- 
ucts specified  in  S  902.41  ia>  «  D  recelTed 
from  plants  which  are  fully  subject  to 


?  allocated  in  the 


''    ,.  Una  it.  ms  KottM  UGism  ^  sm 

/ON   cn«.  «*Tt    Th»  avM-aee  of  cATlot  tatlon  or  Index  recpilrediv  tW  »"*  '• 

.pridng  provisions  of  another  order        {^l^^^^^^^^'^^ST^^.  «»°^P^^^  ?- «*??^  *? '"f^.fS^SS 

SiiBiirsuant  to  the  act;  '^        o^wTJ^^nmross  resnectively  for  poses  la  not  avallabla  in  the  ma&nflr 

*^5SSact  from  the  pounds  of  skim    spray  and  roUer  process  ^esp€CUve«^Ior  J^^     ^      market    admlntetratar 

J2^  iS£^  in  each  "Sass  in  series  human  co^smnPtlo^  f .  o.  b^^  ^^"^^ «!  S  u^  a  ^  ortodeK  detormtaad  by 

«2,^iSrciass  II  milk  the  pounds  ^  P^^"  t?e  ^rlSi  f?oS  thr26m  d^y  the  SecreuSTto  be  equlvl^  to  tb« 

g^lnilk  in  other  source  milk  re-  P?^,{5^'°^e*S5,f™th  Sough  the  25th  price  or  index  which  is  required. 

SeT^  tbe  form  of  producte  specified  °'^f„-,P;;^^2S             by  the  Depart-  ^^ucsru>^  or  PHOViaioHa 

?I'*^L*Uy  sui  ec  T  tLtricii  T"^  °' r^tollow?"'' ''^"^"                 5  902.60    Pr^ucer-HarUller.    Section. 

•SSJ^  of  another  order  issued  pur-  skim  values  as  follows  ^^8  ^  ^  ^^  ^02  5^  ^^  902  52   902.79 

•iSfto  the  Act;  Average  price  per  pound  of               .^m  value  to  902.71  and  902.80  tO  902.89  shall  nOt 

•-?  SiSract  from  the  pounds  of  skim  SrVc^^^'^'eVtsT:              ToentT  apply  to  a  producer-handler. 

J^  x^naining  in  each  class  in  series        .^'Ss^r^S'-i--- -  eo.  075  ^^^  g^    p^^^,  ,^^,,t  toother  Fed. 

SSining  with  Class  H  milk,  the  pounds  ^^  ^^  ^^^^ _ 15  ^  j^^  specified  in  para- 

3^  milk  contained  in  inventory  of  ^g   ^  ^qoss. - —      -225  ^^  r  ('^'     (b)*^of  this  section  shall  be 

•Ss  specified  in  §  902.41  (a)  (1)  on       ,oo9e  to  eo.oios - f  coS^Lred  M  a  nonpool  plant  except 

JS  at  the  beginning  of  the  month;  joioe  to  jo.u5 — --.      .375  jo^^g^'f^^^^^^j^,  of "^ch  plant  shll, 

"^  Subtract     from     the     remaining       •»  J«  J^  JJ  ^5 ---" 525  ^"Jh  respect  to  the  totol  receipts  an*      . 

pjU  of  skim  milk  in  each  c^^  the       JJ  Jf,  J-/^  If^:::: so  ^uU^'or  disposition  of  Aim  mJtt 

J^  of  skun  milk  received  fr^n  the  ^^^  ^^  ^^^^ .675  i^tterfat  at  the  plant,  make  reports 

257ants  of  other  handlers  in  the  form        ,0 156  t„  ,o.i65 -J^  J^^^j^arket  administrate  at  such  time        • 

yj,Sducts  specified  in  §  902.41  (a)(1)        ,o.i66  to  $0.175 -—      •  JJ^  ^^J^fJ^ch  Planner  as  the  market  ad-       . 

JLJrting  to  the  classification  thereof        ,o.i76  to  $o.i85 ^  ministratw  may  require  (61  Ueu  of  the  .   ^ 

JfSSnined  pursuant  to  §  902.44  (a)  »o.i88  to  •0195 - -      -^^^  ^^^^^^  pursuant  to  J  902.80) 

(6)  Add  to  the  remainmg  pounds  of  g^g.si    Butterfat  differential  to  han-  itf^^low  verification  of  such  repet* 
,Ummll*^in<^^^"^^^^'i"'^^°K^rf  dlers.    There  shall  be  added  to  or  sub-  ^y  the  market  administrator: 

ailk  subtracted   pursuant  to  subpara-  ^j.^^^  from,  as  the  case  may  be.  the  "^(a)  Any  plant  qualified  pursuant  to 

-„ph  (1)  of  this  paragraph;  and  .^^  ^^  ^^^^  ^^^  each  class  as  computed  ^^^    ^j,  ^^^^  ^qui^  be  subject 

(7)  If  the  remaining  Pounds  of  skim  ^^^t  to  5  902.50  (a)  and  (b)  for  J  ^  classification  and  pricing  provl- 
Biik  in  both  classes  exceed  the  Pounds  ^^^^  one-tenth  of  one  percent  variation  ^  another  order  issued  pursuant  to 
fl(  akim  milk  contained  in  producer  milk.  ^^  ^^^  average  butterfat  test  of  the  milk  ^^^  ^^^  Secretary  determines 
nbtract  such  excess  from  the  remain-  ^^  ^^^^  ^^^^  ^^^^  ^^  beiow  3.5  percent  ^  ^^^  volume  of  Cla^  I  milk  Is 
tog  pounds  of  skim  milk  ^  each  class  m  respectively,  an  amount  equal  to  the  ^^  ^J  ^j  j^ota  such  plant  on  routes  la 
aeries  beginning  with  Class  n  milk  Any  ^j  butterfat  computed  pursuant  to  the  Washington  marketing  area  than  1b 
.ojount  so  subtracted  shall  be  known  5  902. 50  (b)  (D  divided  by  35  and  ^"^i^gtEg  area  regulated  pursuant  to 
M  "overage."          ^„    ^    „ii^at*H    in  rounded  to  Uie  nearest  one-tenth  cent,  g^ch  other  order. 

(b)  Butterfat  shall  be  allocated  in  r  ocation  differentials  to  han-  (b)  Any  plant  tuajifle*  pursuanf  to 
accordance  with  the  same  Prc^d^^  w,lf|Jr  tSTtSlk  which  ^received  5902.9™  (2)  or  (b)  which  wtnUd  be 
oatilned  for  skim  milk  m  paragraph    ^ler,.    ^r  that  nduc^^^^  Lbject  to  ttie  dassiflcation  and  pricto. 

(a)  of  this  section:  and  ^^'Sileso?  Sore  froiHhe  milestone  in  provisions  of  another  order  iswedpjjr- 

(c)  Add  the  pounds  of  skim  milk  and  75  nuies  or  more  ^f"*"  shortest  hard-  suant  to  the  act  unless  such  plant  has 
4h.  pounds  of  butterfat  allocated  to  the  Washington  D^C.  by  theshorwsi  ^^^  a^Med  as  a  pool  plant  pursuant  to  the 
^^milk  in  each  Class  compued  surfaced  high^ay^^^^^^^^  H^^vS^oM  902.9  (aTST^ea^ 
punuant  to  paragraph  (a)   (1)  and  (2)  mined  by  ^^^^^^f/g^i  ^lilk.  the  monto    during   ttie   preceding   October- 

JeXi  avis  buuerf at^f^h  cl^'    ^1^ I'prS  Stecified  in  5  902  50  (a)  through  March.  

weighted  average  ouitenau  u  ^^^^^  ^  reduced  at  the  rate  set  forth  ^^  gj    Operofor*  of  approved  piemU 

MiNiMTTM  PRICES  ^^  ^j^g  following  schcdulc:  ^^^f^g^  ()^„  pool  plants.    A  handler  o»- 

1902  50    Class  prices.    Subject  to  the  Rate  per  grating  an  approved  plant  other  Uian  a 

oTOTislons  of   §§  902.51  and  902.52  each  hundredvetght  ^^^  pj^^  ^hich  is  not  suWwt  to  the 

handler  shall  pay.  at  the  time  and  in  the    Distance  (miles)  (cenU)  classification  and  pricing  projlrions  ^ 

m^er  set  forth  In  §902.80  for  each       75— TT^-'n;:;'///*;"  another  order  HMued  pursuant  to  the  act, 

3SlweU?  of   milk  containing   3.5      .  rore^\^^l\°r..i  10  -u-  or  *  -       ^  ^  ^^^  ^^  ^  "^^^JS^^tS^ 

percent  butterfat  received  at  his  pool  tion   thereof ^^^^  p^y  ^  tl^e  naarket  «wJm5;f™«[ 

Suites)  during  the  month  from  pro-  provided.  That  for  the  purpose  of  eel-  jq^  deposit  into  the  Pro**^^"?;:?**"*^^* 
ducers  or  a  cooperative  association  not  culating  such  location  differential  prod-  ^^^  ^n  amount  calculated  by  °»'Ji»*|J- 
len  than  the  following  prices  per  hun-  ^j.ts  designated  as  Glass  I  milk  which  are  ^^^  ^^e  total  hundredweight  •!  sum 
dredweight  for  the  respective  quantities  transferred  between  pool  plants  shall  j^^^j^  ^nd  butterfat  disposed  oC  m  we 
of  milk  in  each  class  computed  pursuant  ^.^^  ^e  assigned  to  any  remainder  oi  f  ^^m  of  products  designated  as  Class  1- 
to  1902  46.  Class  H  milk  in  the  transferee  plant  niilk  pursuant  to  5  902.41  (a)  from  «<dx 
U)  Class  I  milk,  t  Reserved.  1  after  making  the  calculations  prescribed  approved  plant  on  routes  to  the  market- 
lb)  Class  II  price.  The  price  for  in  5  902.46  (a)  (1)  through  (4).  and  the  ^ng  area  during  the  month  which  are  m 
Class  n  milk  shall  be  the  sum  of  the  comparable  steps  in  §  902.46  (b)  for  such  gj^^ess  of  his  receipts  of  skim  «»"«•»• 
values  of  butterfat  and  skim  milk  com-  pi^nt.  such  assignment  to  the  transfer-  butterfat,  respectively,  from  pool  pianvs 
puted  as  follows:                                   ^        ring  plant  to  be  made  in  sequence  ac-  by  the  rate  of  Uie  compensatory  W- 

(1)  Butterfat.    Add  all  weekly  quota-     cording  to  the  location  differential  ap-  j^ent  calculated  pursuant  to  8  902.BS. 
tions  per  40  quart  can  of  40  percent  sweet    plicable  at  each  plant,  beginning  with  j^^roMom  or  maroiM  rncK 

cream  approved  for  Pennsylvania  and     ^he  plant  having  Uie  largest  differential.  ™~r         .  ,,_  ^.  .v^  __j^  ^ 

New  Jer^y  in  the  Philadelphia  market  ^  compensatory  pay-        5  902.70    C^omjmtatton  o/«^e«l«e^ 

u  rpnortpd  each  week  ending  within  the         5  902.53    «aie  o;  *-";' ^       .  „,  product  mtlk  for  each  hanawr.    FW 

SX^ the  Unftld  StStesbepartment     ments.    TTie  ^^^^e  of  .^^"J^^Tu ^^  c^^^^      ^^^  ^^"^"^  ^^°^'  ^*  °^^  ^^' 
nSlculture   divide  b;  the  n!imber  of    ment  per  hundredweight  shaU  be  calcu  ^^^^  ^^^^^  ^^  ^^  ^ 

QU(^io;irbtract  $2.00.  divide  by  33.48  ^^^^d  «  f °Uow^ ^^he  Class  U  price  com-  ducer  milk  for  each  pool  hwidler  aa 

multiply  by  3.5:    Provided,  That  such  1*1  S?f„„^t  to  5  90250  (b)  from  ttie  follows:       ^                       ^      ,  _.m«— 

Sitterfat  vS^lue  shall  not  be  less  than  3^5  PUted  purs^nt  ^J^^  '^^l^lnt   to        (a)  Multiply  the  p«mds^  proto«r 

times  120  percent  of  the  average  Grade  Cla^   I   P^^\ J'.^t^'^y  ?he  Class  I  milk  to  ea<A  class  computod  pnrsqant 

A  (92-8core)  butter  price  at  New  Yoric  J^^-SO  ^)^^a^aj^us«ji^^^y^^^ ^^ ^^^  ^  ^  ^^  ^  ^^  applicable  olMS  prioe 

as  reported  by  the  United  Stetes  Depart-    JJfLu^  ^^s  received  from  farmers.  and  total  the  resfflting  tmouBifc 

ment  of  Agriculture  for  the  month  for    *"  ^nun^nh^t  twice*  or        <b)  Add    an    amount    computed    BJ 

Which  payment  Is  to  be  made  less  17     ^ J^9^02.54  ^U,^e  ^«^^fJpJ[X^    multiplytog  the  hundredweight  t  -dm 
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wSQl  aad  buttartat  subtracted  from  CImm 
I  mflk  partaxtat  to  i  902.46  (a)  (2)  and 
fb)  ,br  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  S  902.53 
for  the  nearest  plant(s)  from  which  an 
equivalent  amoimt  of  other  source  millc 
was  received. 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  "overage" 
deducted  from  each  class  pursuant  to 
§  902.46  (a)  (7)  and  (b)  by  the  appli- 
cable class  price. 

(d)  Add  the  amount  computed  bjr 
multiplying  the  difference  between  the 
aj^Dropriate  Class  n  price  for  the  pre- 
ceding month  and  the  appropriate  Class 
I  price  for  the  current  month  by  the 
bundredwdght  of  producer  milk  classi- 
fied in  Class  n  during  the  preceding 
month  or  the  hundredweight  of  milk 
subtracted  from  Class  I  pursuant  to 
i  902.46  (a)  (4)  and  (b)  for  the  current 
month,  whichever  is  less. 

(e)  Add  or  subtract,  as  the  case  may 
be,  an  amotmt  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  veriflcation  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  for  pre- 
vlom  months. 

I  902.71  Computation  of  the  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  the  uniform 
price  per  himdredweight  of  producer 
milk  of  3.5  percent  butterfat  content, 
i,  o.  b.  market  as  follows: 

(a)  Combine  into  one  total  the  net  ob- 
ligations computed  pursuant  to  §  902.70 
for  all  handlers  who  made  reports  pre- 
scribed in  §  902.30  for  the  month  and 
who  were  not  in  default  of  payments  pur- 
suant to  S§  902.80,  902.82  and  902.84  for 
the  preceding  month. 

(b)  Subtract,  if  the  average  butterfat 
content  of  producer  milk  included  under 
paragraph  (a)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  such  average 
butterfat  content  is  less  than  JS^  per- 
cent, an  amount  computed  as  follows: 
Multiply  the  amount  by  which  the  aver- 
age butterfat  content  of  such  milk  varies 
from  3.5  F>ercent  by  the  producer  butter- 
fat differential  computed  pursuant  to 
S  902.81  and  multiply  the  resulting  figure 
by  the  total  hundredweight  of  such  milk. 

(c)  Add  an  amount  equal  to  the  sum 
of  deductions  to  be  made  from  producer 
payments  for  location  differentials  pur- 
suant to  §  902.82. 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
the  producer-settlement  fund. 

(e)  Add  the  total  amount  of  payment 
due  pursuant  to  §  902.62. 

(f)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  included  under  paragraph  <a)  of 
this  secticxi. 

(g)  Subtract  not  less  than  4  nor  more 
than  5  cents  from  the  amount  computed 
pin^uant  to  paragraph  (f>  of  thi.s 
section. 

PAYMENTS 

!  902.80  Time  and  method  of  pay- 
ment, (a)  Except  as  provided  in  para- 
graph (b)  of  this  section,  each  pool  han- 
dler on  or  before  the  15th  day  after  the 
end  of  each  month  shall  make  pajTnent 
to  each  producer  from  whom  milk  i.s  re- 
ceived during  the  month  for  the  quan- 


tity ot  mflk  so  received  at  not  less  than 
the  imiform  price  per  hundredweight 
computed  pursuant  to  {  902.71  adjusted 
by  the  butterfat  differential  computed 
pm-suant  to  §  902.81  and  by  the  location 
differential  computed  pursuant  to 
§  902.82  less  proper  deductions  author- 
ized in  writing  by  the  producer:  Pro- 
vided, That  If  by  such  date  such  han- 
dler ha-s  not  received  full  payment  from 
the  market  administrator  pursuant  to 
S  902.83  for  such  month,  he  may  reduce 
pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producers 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments  pur- 
suant to  this  paragraph  next  following 
after  receipt  of  the  balance  due  from  the 
market  administrator. 

(b)  In  the  case  of  a  cooperative  asso- 
ciation which  the  market  administra- 
tor determines  is  authorized  by  its  pro- 
ducer members  to  collect  payment  for 
their  milk  and  which  has  so  requested 
any  handler  in  writing,  such  handler 
shall  on  or  before  the  2d  day  prior  to 
the  date  on  which  payments  are  due  in- 
dividual producers,  pay  the  cooperative 
association  for  milk  received  during  the 
month  from  the  producer-membci-s  of 
such  association  as  determined  by  the 
market  administrator,  an  amount  equal 
to  not  less  than  the  total  due  such  pro- 
ducer-members as  determined  pm-suant 
to  paragraph  (a)  of  this  section. 

^c)  In  the  case  of  milk  received  by  a 
handler  from  a  cooperative  association 
in  its  capacity  as  a  handler  such  han- 
dler shall  on  or  before  the  second  day 
prior  to  the  date  on  which  payments  are 
due  individual  producers,  pay  to  such  co- 
operative association  for  milk  so  received 
during  the  month,  an  amount  not  less 
than  the  value  of  such  milk  computed 
at  the  applicable  cla.ss  prices  for  the  lo- 
cation of  the  plant  of  the  buying  handler. 

§  902.81  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
$902.80  (a»  or  <b)  the  uniform  price 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  of  variation 
in  the  average  butterfat  content  of  the 
milk  received  from  each  producer  above 
or  below  3.5  percent,  respectively,  an 
amount  equal  to  the  butterfat  value 
computed  pursuant  to  §902.50  <bi  (1> 
divided  by  3.5  and  rounded  to  the  near- 
est full  cent. 

S  902.82  Location  differential  to  pro- 
ducers. In  makmg  payments  to  pro- 
ducers or  to  a  cooperative  association 
pursuant  to  5  902.80  (a*  or  'b)  a  han- 
dler shall  deduct  with  re.^pect  to  all  milk 
received  at  his  pool  plant '.s)  located  75 
miles  by  shortest  highway  distance  from 
the  zero  milestone  in  the  District  of  Co- 
lumbia, as  determined  by  the  market  ad- 
ministrator, 12  ceiits  per  hundredweight 
plus  1.5  cents  for  each  10-mile  additional 
distance,  or  fraction  thereof,  which  such 
plant  is  located  from  such  milestone. 

§  902  83  Produrer-<^cttleinent  fund. 
Tlie  market  administrator  shall  estab- 
lish and  maintain  a  separate  fund  known 
as  the  "producer-settlement  fimd"  into 
which  he  shall  deposit  all  payment.s 
made  by  handlers  pursuant  to  §?  902  62, 
902.84  and  902  86  and  out  of  which  he 


shall  make  all  payments  purj 
J§  902.85  and  902.86:  Provided  Tim 
market   admmistrator  shall  oSmI 
such    payment    due    to    any 
against  payment  due  from  such 


§  902.84  Payments  to  the  V'HwmL'l, 
settlement  fund.  On  or  before  the  im-ff 
day  after  the  end  of  each  mcaath,  ciik''^ 
handler,  including  a  cooperative  ^^^'** 
ciation  which  is  a  handler,  shall  i 
Uie  market  administrator  for  payapikli? 
producers  through  the  producer- 
ment  fund  the  amount  by  which 
pool  obligation  of  such  handler  is  i 
than  the  sum  required  to  be  paU  __ 
ducers  by  such  handler  pursusnfc  k' 
5  902.80  la)  and  (b).  ■ 

S  902.85  Payments  out  of  the  yro* 
ducer -settlement  fund.  On  or  befonni 
12th  day  after  the  end  of  the  month,  ||^ 
market  admmistrator  shall  pay  to  vi^- 
handler  for  payment  to  producers  tiM 
amount  by  which  the  sum  required  teli 
paid  oroduccrs  by  such  handler  punaul; 
to  §902.82  (a>  and  (b)  is  greater!^, 
the  net  pool  obligations  of  such  hnt* 
dler :  Provided,  That  if  the  balaooe  In 
the  producer-settlement  fund  is  inndl.  ^ 
cient  to  make  all  payments  pursoant  \n 
this  section,  the  market  admmisttttar 
shall  reduce  uniformly  such  paymeob 
and  shall  complete  such  payments  m 
soon  as  the  necessary  funds  are  snS* 
able. 

S  902.86  Adjustment  of  accomti 
Whenever  veriflcation  by  the  market  ad- 
ministrator of  reports  or  payments  if 
any  handler  discloses  errors  resulting  li 
money  due  (a*  the  market  adminlsink* 
tor  from  such  handler,  (b)  such  tasD> 
dler  from  the  market  administrator, « 
<  c )  any  producer  or  cooperative 
tion  from  such  handler,  the  market  i 
ministrator  shall  promptly  notify 
handler  of  any  amount  so  due  and 
ment  thereof  shall  be  made  on  or  befon 
the  next  date  for  makmg  payments  Mt 
forth  in  the  provisions  under  whicbsadi 
error  occurred. 

S  902.87  Marketing  services,  (a)  Bt« 
c^pt  as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  maklBi 
payments  directly  to  producers  for  mik 
•  other  than  milk  of  his  own  production) 
pursuant  to  §902.80  <a)  shall  dedttBti 
cents  per  hundredweight  or  such  lessv 
amount  as  the  Secretary  may  prescribl 
and  shall  pay  such  deductions  to  tts 
market  administrator  on  or  before  flM 
18th  day  after  the  end  of  the  maotL 
Such  money  shall  be  expended  b7  ttt 
market  administrator  to  provide  maiW 
information  and  to  verify  the  welgUlk 
samples  and  tests  of  milk  of  prodOBW 
who  arc  not  receiving  such  service  troll 
a  cooperative  a.ssociation. 

( b '  In  the  case  of  producers  for  whOB 
the  Secretary  determines  a  cooperatifi 
as.sociation  is  actually  performing  tto 
services  set  forth  in  paragraph  (a)'tf 
this  section,  each  handler  shall  make,  IB 
lieu  of  the  deduction  specified  in  pars- 
graph  '  a  >  of  this  section,  such  deduction 
from  the  payments  to  be  made  direcUf 
to  such  producers  pursuant  to  9  903il 
(a)  as  are  authorized  by  such  produo«i 
on  or  before  the  18lh  day  after  the  eod 
of  each  month  and  pay  such  deductlM* 
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--«yntt    Erpense  of  admintstration. 
Jff  pro  rata  share  of  the  expense  of 
SSJiS-fttion  of  this  part,  each  han- 
E'^Bduding  any  cooperative  associa- 
2'Sch  is  a  handler,  shall  pay  to  the 
■••ZTadininlstrator  on  or  before  the 
fSoas  after  the  end  of  the  month,  4 
S  ner  hundredweight  or  such  lesser 
JJJir^s  the  Secretary  may  prescribe, 
2^sh  hundredweight  of  skim  milk 
;  ■JiStterfat  contained  In  (a)  producer 
"S  (tocluding  such  handler's  own  farm 
JSition).  (b)  other  source  milk  allo- 
BSto   Class    I    milk    pursuant    to 
fStf  (a)  '2)  and  (b).  or  (O  Class  I 
!:£■&  excess  of   receipts  from  pool 
J2bdlsposed  of  in  the  marketing  area 
Kjt  to  a  pool  plant)   from  an  ap- 
Tmd  Dlant  other  than  a  pool  plant  as 
JSStoed  pursuant  to  §  902.62. 

116389  Termination  of  obligations, 
flLnrovislons  of  this  section  shall  apply 
£^  obligation  under  this  part  for  the 
j^nent  of  money. 

(a)  The  obligation  of  any  handler  to 
Mf  money  required  to  be  paid  under  the 
^M  of  this  part  shall,  except  as  pro- 
lid  In  paragraphs  (b)  and  (c)  of  this 
LcUon,  terminate  two  years  after  the 
^  day  of  the  month  during  which  the 
mAei  administrator  receives  the  han- 
dlers utilization  report  on  the  milk  in- 
nhed  in  such  obligation,  unless  within 
nch  two-year  period  the  market  admin- 
Mrator  notifies  the  handler  in  wTiting 
that  such  money  is  due  and  payable. 
SerTlce  of  such  notice  shall  be  complete 
mon  mailing  to  the  handler's  last  known 
iZtss   and  it  shall  contain  but  need 
not  be  limited  to.  the  following  informa- 

tknx: 

(1)  The  amount  of  the  obligation; 

(2)  The  month^s)  during  which  the 
milk,  with  respect  to  which  the  obUga- 
tton  exists,  was  received  or  handled;  and 

(8)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
U  producers,  the  name  of  such  produc- 
cr(s)  or  association  of  producers,  or  if 
tt»  obligation  is  payable  to  the  market 
sdministrator.  the  account  for  which  it 
ntobepaid. 

(b)  If  a  handler  fails  or  refuses,  with 
tmpect  to  any  obligation  under  this  part. 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
sad  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may.  within  the  two-year  period  pro- 
Tided  for  In  paragraph  (a^  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.    If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  until  the  first 
day  of  the  month  following  the  month 
during  which  all  such  books  and  records 
pertaining  to  such  obligations  are  made 
STallable  to  the  market  administrator  or 
hto  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  'a>  and  (b)  of  this  section. 
a  handler's  obligation  under  this  part  to 
pay  moHey  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
No.  106 7 
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the  handler  against  whom  the  obligation 

Is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  month  during  which  the  milk  in- 
volved in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set 
off   by  the  market  administrator)    was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within   the    applicable   period   of   time 
files  puisuant  to  section  8c  (15)   (A)  of 
the  act,  a  petition  claiming  such  money. 
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9  902.101  SepardbOUv  of  provbUmt. 
11  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstancea  is 
held  invalid,  the  application  of  such  plto- 
vision  and  of  the  remaining  provisions  of 
this  part,  to  other  persons  or  circum- 
stances shall  not  be  affected  thereby. 

Issued  at  Washington,  D.  C.  this  26th 
day  of  May  1958. 

[SEAL]  Rot  W.  Lekkartsow, 

Deputy  Admini$trator. 

(P    R.  Doc    68-4062;    FUed.  May  38,   IWS; 
.    8:54  a.  m.1 
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EFFECTIVE    TIME.    SUSPENSION,    OR 
TERMINATION 

5  902.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment  to 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  5  902.92. 

§  902.91  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part, 
whenever  he  finds  that  this  part  or  any 
provisions  of  this  part,  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

§  902.92  Continuing  obligations.  If 
under  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (mclud- 
ing  the  market  administrator) .  such  fur- 
ther acts  shall  be  performed  notwith- 
standing such  suspension  or  termination, 

5  902.93    Liquidation.    Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or  such  Uquidating 
agent  as  the  Secretary  may  designate, 
shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's office,  dispose  of  all  prop- 
erty in  his  possession  or  control,  includ- 
ing accounts  receivable,  and  execute  and 
deliver  all  assignment  or  other  instru- 
ments necessary  or  appropriate  to  eSec- 
tuate  any  such  disposition.    If  the  liqui- 
dating agent  is  so  designated,  all  assets, 
books  and  records  of  the  market  admin- 
istrator shall  be  transferred  promptly  to 
such  liquidating  agent.     If,  upon  such 
liquidation,  the  funds  on  hand  exceed  the 
amounts  required  to  pay  outstanding  ob- 
ligations of  the  office  of  the  market  ad- 
ministrator and  to  pay  necessary  ex- 
penses of  liquidation  and  distribution, 
.such  excess  shall  be  distributed  to  con- 
tributing handlers  and  producers  in  an 
equitable  manner. 

MISCELLANEOUS   PROVISIONS 

«  902.100    Agents.  The  Secretary  may 


by  designation  in  writing,  name  any  of 
ficer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con- 
nection with  any  of  the  provisions  of  this 
part. 


[  47  CFR  Part  3  1 

[Docket  No.  12386] 

TELEVISION    BROADCAST  STATIONS    (WlCH- 

ITA-HUTCHINSOK.  KANSAS)  j 

ORDER   EXTINDINC  TUffl  TOR   riUKO  REPLY 
COMKENTS 

In  the  matter  of  amendment  of  8  3.606 
Table  of  assignments.  Television  Broad-  ^ 
cast  Stations  (Wichita-Hutchinson.  Kan- 
sas) •  Docket  No.  12386. 

1  The  Commission  has  before  it  iwr 
consideration   a  motion  filed  May  31, 
1958.  by  Wichita-HutcWnson  Compai^, 
Inc..  hcensee  of  Station  KTVH  at  Hutch- 
inson. Kansas,  requesting  that  the  ttoc 
for  filing  reply  comments  hi  tje  above- 
entitled  proceeding  be  extendwi  for  a 
period  of  ten  days  from  May  22.  1958^ 
on  May  21.  1958.  a  Jo^t  Opposition  to 
the  subject  motion  was  filed  by  Wichita 
Television  Corporation.  Inc.,  licensee  oi 
Station  KARD  at  Wichita.  Kansas,  and 
KAKE  Television,  Inc.  licensee  of  Sta- 
tion KAKE  at  Wichita.  ^„Mt^ 
2  In  support  of  its  request.  WlcWta- 
Hutchinson  Company  states  that  it  had 
anticipated  its  reply  comments  could  be  r 
filed  within  the  time  Provided  but  ^t 
within  the  preceding  48  hours  it  had  been 
informed  by  telephone  that  the  com- 
ments filed  on  May  12. 1958.  by  eighteen 
persons    claiming    to   be    residents    of 
Hutchinson  in  opposition  to  the  prdiwsal 
under  consideration  in  the  proceeding  to 
shift  Channel  12  from  Hutehuison  to 
Wichita,  Kansas,  was  signed  by  five  non- 
resident transients  and  by  thirteen  em- 
ployees of  one  Eari  L.  Kirk  ot JHutehin- 
son.  a  coUege  classmate  of  the  president 
of  Wichita  Television  Corporation,  inc.. 
which  has  filed  comments  oppoMig  the 
proposed   rule   change;    tliat  WicWta- 
Hutchinson  has  been  advised  that  the 
petition  was  prepared  and  the  signaturaj 
obtained  by  Mr.  Kirk  upon  being  soUcitod 
or  employed  to  do  so  by  the  president  of 
Wichita    Television    Corporation,    inc^ 
and  that  the  representations  maae  t» 
Mr  Kirk  are  not  entirely  consistent  with 
the  facts.    The  movant  further  8tat« 
that,  it   has   been   informed   that  the 
Chamber  of  Commerce  of  Hntchinsonte 
being  besieged  to  oppose  the  proposea 
rule  change  by  KAKE  Televiaon.  Im, 
who  also  has  filed  comments^postog  the 
proposed  rule  change,  and  that  the  r^ 
resentations  being  made  to  tHe  Ghamber 
of  commerce  of  Hutchinstm  axe  no*  en- 
tirely consistent  with  the  facts     Wich- 
ita-Hutchinson states  that  the   addi- 
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PROPOSED  RULE  MAKING 


tlonal  time  requested  is  needed  to  make 
an  investigation  of  ttiese  matters;  that 
they  have  a  bearing  on  the  credibility 
mnd  validity  of  comments  filed  in  the 
proceeding,  and  that  with  the  additional 
time  it  will  be  able  to  include  in  its  reply 
comments  relevant  considerations  which 
should  properly  affecl  the  Commission's 
decision  in  the  matter. 

3.  In  opposition,  Wichita  Television 
Corporation  and  KAKE  Television  state 
that  Wichita  Television  Corporation  has 
advanced  no  reason  in  its  motion  which 
constitutes  a  basis  for  a  grant  of  its  re- 
quest; that  the  matters  which  Wichita- 
Television  seek  to  introduce  in  its  reply 
comments  relate  to  new  material  ratlier 
than  the  matters  covered  in  the  com- 
ments of  Wichita  Television  and  KAKE. 
and  that  if  Wichita-Television  desires  to 
bring  new  matters  into  the  proceeding  it 
should  do  so  by  filing  proper  pleadings 
showing  good  cause  why  such  new  mat- 
ters should  be  considered. 

4.  In  light  of  the  short  extension  of 
time  requested  by  Wichita-Hutchin.son 
Company  and  the  fact  that  its  represen- 
tations bear  directly  on  the  credibility 
and  validity  of  comments  timely  filed  by 
Hutchinson  parties,  the  Commission  be- 
lieves that  the  public  interest,  conveni- 
ence, and  necessity  would  be  served  by 
affording  the  additional  time  requested 
for  filing  replies. 

5.  Accordingly .  it  is  ordered.  This  22d 
day  of  May  1958,  that  the  request  of 
Wichlta-Hutchinfcon  Company.  Inc  .  for 
additional  time  to  file  reply  comments 
is  granted  and  that  the  time  for  filing 
reply  comments  in  the  above-entitled 
proceeding  Is  extended  from  May  22. 
1958.  to  June  2.  1958. 

Released:  May  23,  1958. 

Federal   Commtjnic.mions 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P.    R.    Doc     58-40.36;    Piled.    May    28     1956; 
8;52  a.  m  1 


[47  CFR  Part  12  1 

[Docket  No    12444.  PCC  58^851 
I 

Amateur  Radio  Service 

ie-examination    of    licensees    holding 
technician  or   novice  class  operator 

LICENSE 

1.  Notice  is  hereby  given  of  proposed 
.rule  making  in  the  above-entitled  mat- 
ter. 

2.  The  Commission  has  on  this  date 
denied  a  petition  submitted  by  the  Amer- 
ican Radio  Relay  League  requestine: 
amendment  of  !!  12.44  of  Part  12  of  the 
Commission's  rules  so  as  to  require  that 
all  applicants  for  amateur  operator  li- 
censes of  any  class,  including  Novice 
and  Technician  Classes,  whose  actual 
residences  and  proposed  amateur  station 
locations  are  within  125  miles,  airline 
distance,  of  the  nearest  location  at  which 
examinations  are  conducted  on  a  regu- 
larly scheduled  basis  by  an  authorized 
Commission  employee  or  representative. 


take  their  examinations  under  Commis- 
sion sui>ervision.' 

3.  However,  sijice  It  Is  the  Commis- 
sion's belief  that  all  applicants  who  ob- 
tain their  licenses  by  mail  order  exami- 
nations should  be  treated  equally  with 
respect  to  re-examination  under  Com- 
mission supervision,  it  Is  proposed  to 
amend  I  12.45  (a)  of  Part  12  of  the  Com- 
mi.ssions  rulevS  as  set  forth  below. 

4.  The  proposed  amendment  would 
permit  the  Commission  to  require  that 
anyone  holding  an  operator's  license  of 
the  Novice.  Technician,  or  Conditional 
ClaSvS  appear  for  an  examination  under 
the  supervision  of  Commission  personnel 
or  representatives.  The  present  provi- 
sions of  .5  12.45  lai  state  only  that  Con- 
ditional Cla.^^s  licensees  are  subject  to 
re-examination.  By  adoption  of  the 
proposed  amendment,  it  would  appear 
that  the  major  objective  of  the  peti- 
tioner, referred  to  in  paragraph  2  hereof, 
to  provide  for  closer  supervision  over 
mail-order  licensees  would  be  partially 
accomplished  and.  also,  it  would  provide 
for  equality  of  treatment,  with  respect  to 
re-examination.  of  all  clas.ses  of  amateiu- 
operator  Ucensees  who  obtain  licenses 
by  mail. 

5  The  authority  for  the  amendment 
proposed  herein  is  contained  in  stctions 
4-ti»  and  303  il>  of  the  CommurucatioiLs 
Act  of  1934.  as  amended. 

6.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  .=et  forth  herein,  and 
any  person  desiring  to  support  this  pro- 
posal, may  file  with  the  Commi.s.sion  on 
or  before  July  31.  1958,  a  written  ."^tate- 
ment  or  brief  settin'::  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  ten  days  from  the  last  date  for 
filinc;  oneinal  comments.  No  additional 
comments  may  be  filed  unless  ( 1 1  spe- 
cifically requested  by  the  Commis.sion.  or 
1 2  I  good  cause  for  the  filing  of  such  addi- 
tional comments  is  establi.shed  The 
Commission  will  consider  all  such  com- 
ments prior  to  taking  final  action  in  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions 
of  j  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  3  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:   May  21,  1958. 

Released:   May  23,  1958 

Federal  Communications 
Commission, 
I  SEAL  1         Mary  Jane  Morris, 

Secretary. 

It  is  proposed  to  amend  Part  12  of  the 
Commi.ssion's  rules  as  follows 
Amend  5  12.45  to  read  as  follows: 

§  12  45  Additional  Examination  for 
holders  of  ^'ovlce.  Technician  or  Condi- 


'  Examination  of  applicants  for  General 
and  Extra  Claa.s  operator  licenses  must  be 
conducted  under  Commission  supervision 
rei»ardles.s  of  the  geographical  locaMon  of  the 
uppUrani.s  rei-idences  or  proposed  siaiiuu 
iJc&Vuiis. 


tlonal  Class  operator  licenses.    (ft)"j 

Commission  may  require  a  licensee  I 

ing  a  Novice,  Technician,  or  Coodi^^^ 
Cla.ss  of  operator  license  to  appSurto^^ 
Commission-supervised  license  exai 
tion  at  a  location  designated  by  the 
mi.ssion.     If  the  licensee  fails  to 
for  this  examination  when  directed  tg^l 
so.  or  falls  to  pass  such  examination,^.^ 
Novice.  Technician,  or  Condltionfl  C|21 
operator  license  previously  issued  tSf 
be   subject   to   cancellation,   and.  tnl 
cancellation,  a  new  license  will  not  hg 
issued  for  the  .same  cla.ss  operator  liceMi 
as  that  cancelled.  ,. 

<b)  Whenever  the  holder  of  a  No»lc« 
Technician,  or  Conditional  Class  nnntcw 
operator  license  is  required  by  the  Com. 
mis.sion  to  restrict  the  operation  of  1* 
amateur  station,  in  accordance  wittithl 
provi.sions  of  !)  12  152.  S  12  153  or  §  ia,lM 
the  necessity  for  such  restriction  shti hi 
considered  sufflnent  grounds  to  requb^ 
the  holder  of  tlie  Novice.  Technician, « 
Conditional  Clas.s  license  to  appear  fer 
a  Commission-supervised  examinatloo. 

[F     Ft     Doc.    58-»037;    Filed,    May   28,  19ei: 
8:52  a.m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  m  1 

iNo.  32J581 

Safet\'  Recilations 
c   s  s.\fety  appliance  st.i^noaim 

It  appearing,  that  by  an  order  dtM 
January  29.  1958.  the  Commission  d«nki 
a  jxnition  ^led  August  19,  1957.  by  tbi 
Union  Tank  Car  Company  for  modiflet' 
tion  of  the  orders  of  March  13,  IMl, 
December  11.  1943.  and  May  18,  Um, 
relating  to  United  States  Safety  AppB- 
ance  Standards,  to  authorize  and  ap- 
prove the  addition  to  the  safety  appfr- 
ance  standards  prescribed  thereby,  of  a 
tank-car  description  which  in  effect 
would  not  require  side  running  boank 
or  appliances  related  thereto,  such  M 
side-handholds  and  continuous  safe(| 
railing,  on  cars  of  the  type  designated  by 
said  petitioner  as  tank  cars  wiUMOt 
undtMframes: 

It  further  appearing,  that  upon  eon* 
sideration  of  a  petition  for  reconsiden* 
tion  filed  March  10.  1958,  by  the  t$H 
Union  Tank  Car  Company  and  a  replf 
thereto  of  the  Railway  Labor  Executifll 
A.s.sociation.  the  Commission,  by  anonkr 
dated  May  5.  1958.  granted  such  petition 
insofar  as  it  requested  oral  hearing  tai 
assigned  the  matter  for  hearing  at  a  tiw 
and  place  to  be  hereinafter  designated; 

Upon  corujideration  of  the  above  mat- 
ters : 

It  is  ordered.  That  pursuant  to  sectiOB 
4  I  at  of  the  Administrative  Proceduri 
Act  <60  Stat.  237.  5  U.  S.  C.  1003).notkJI 
is  hereby  given  of  such  proposal  to  amend 
the  United  States  Safety-Applianee 
Standards  (Railroad*  as  amended  (41 
CFR  Part  131 1 ,  by  the  addition  thereto, 
of  a  new  regulation  prescribing  safety 
apphance  standards  for  tank  cars  with- 
out underframes  which  would  not  re* 
quire  hide  running  boards  or  appllantt* 
related  thereto,  such  us  side  handhold! 


May  29,  1958 

luous  safety  railing  on  tank 

ute^lhiB  type; 
f^ut^rmer  ordered.  That  this  matter 
**!L«ed  for  hearing  on  July  23.  1958. 
**T^%.  m  United  States  Standard 
Imi  the  Congress  Hotel  in  Chicago, 
te  trfore  Examiner  Henry  J.  Vinskey; 
^.ZTuis  further  ordered.  That  notice 
■^Soroposal  shall  be  given  to  the  gen- 
*TZ^]ic  by  depositing  a  copy  thereof 
Siofflce  of  the  Secretary  of  the  Inter- 
'5J»  Oormnerce  Commission,  Washing- 


FEDERAL  REGISTER 

ton,  D.  C,  and  by  filing  a  copy  with 
the  Director,  Division  of  the  Federal 
Register. 

Dated  at  Washington,  D.  C,  this  19th 
day  of  May  A.  D.  1958. 


By  the  Commission 

I SEALl 


Harold  D.  McCoy, 

Secretary. 


IF     R     Doc 


58-4032;    Filed, 
8  51    a.  m.| 


May    28.    1958; 
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Bear  Mountain  Lookout 

T  2S.,  R.  3E.. 

Sec.  15:  SW^SEVi. 
Total — 40  acres. 

Elk  Mountain  Lookout 

T  4  S,R.  lE- 
Sec .  6 :  E  Vj  s  w  1/4  s  w  V*  SE  y* .  SE  V*  sw  «4  SE  1.4 . 

Wi/jSWi/iSEViSEy*. 
Sec.     7:     EV2NWV4NWV4NE14,    NEV4NW'4 

NE I4  ,  W  '/2  NW  '/♦  NE  V4  NE  Vt . 
Total — 40  acres.  •• 

Tepee  Ranger  Station 

Sec.  12:  E'-jNEVi,  EViW>'2NE'4.  . 
T  4  S..  R.  2  E.. 

Sec.  7:  Lots  1  and  2. 
Total— 190.69  acres. 

Cicero  Peak  Lookout 


OffARTMENT  OF  THE  INTERIOR 
lurtou  of  Land  Management 

I  Wyoming  Ofi2750  ] 

Wyoming 

IIOCK   DRIVEWAY    WITHDRAWAL    REDUCED 

May  22,1958. 

taiccordance  with  authority  delegated 
to  me  by  the  Wyoming  State  Supervisor. 
ftu«au  of  Land  Management,  under 
fttftn  Order  of  Delegation  filed  Novem- 
ber 21.  1956  (21  F.  R.  9147  > .  it  is  ordered 
ii{ollows:  .  . 

Subject  to  valid  rights  and  provisions 
af  existing  withdrawals,  the  order  dated 
July  7  1932,  enlarging  Stock  Diiveway 
1^128  Wyoming  No.  13,  pursuant  to 
the  orovisions  of  section  10  of  the  act 
Ji  December  29.  1916  .39  Stat.  862  •  .as 
anended  by  the  act  of  January  29.  1929 
(45  Stat  1144  1.  is  hereby  revoked  as  far 
u  it  affects  the  following  described 
kods: 

Sixth  PRiNcirAL  Meridian 


WY1.1MINC 


T.«N.,R  92  W  . 

6ec.  IB.Lots  18   19,20,  21: 

Sec.  19.  I>ot.s8.  U.  Ill    lt».20; 

Sec.  30.  Lots  10.  18.  19.20,21. 
T.4flN.  R93W, 

Sec.  24.  Lots  2.   3.   4.   E'.NE^,   SW'^NE^. 
MVjSEU.SEUSE'*; 

Bee.  25.  Lots  1   2 

The  areas  de.'^crlbt'd  total  909  54  acits 
rfpublicland 

The  above  described  lands  were  with- 
dawn  under  nrsl  Form  R^clamalum 
Withdrawal,  by  order  dated  April  13. 
1955.  in  accordance  with  the  provisioi\s 
of  section  3  of  the  act  of  June  17.  1902 
(32  Stat.  388' .  as  amended,  and  are  not 
subject  to  entry  except  under  provisions 
of  said  act. 

Inquiries  concerning  these  lands  shall 
be   addressed    to    the    Manager,    Land 
Office.   Bureau    of    Land    Management, 
P.  0.  Box  929,  Cheyenne.  Wyoming. 
ErcENF.  li.  Schmidt. 
Land<  aiid  Minerals  Oflcrr 

[T.   R.    E>oc     58  4('l(i:     Filed,    May    28.    1958; 
8  47  a   III  1 


application,  Serial  No.  Montana  024510- 
SD.  for  the  withdrawal  of  the  lands  de- 
scribed below,  from  location  and  entry 
under  the  general  mining  laws,  subject 
10  existing  valid  claims. 

The  applicant  desires  the  land  for  ad- 
ministrative site  purposes  in  the  Black 
Hills  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  the  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  1245  North 
29th  Street.  F-illings.  Montana. 

If  the  circumstances  warrant  it.  a  pub- 
lic hearing  will  be  held  at  a  convenient 
time  and  place  which  will  be  announced. 
The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 
The  lands  involved  in  the  application 
are: 

Bl\ck   HiLis  Meridian.  South  Dakota 

BLACK     HILLS    NATIONAL    FOREST 

Flag   Muuntain  Lookout 


T  4  S  .  R  5  E.. 

Sec.  30;  NE',4NE>A. 
Total — 40  acres. 

Parker  Peak  Lookout 

T  7  S  ,R  4E.. 

Sec .  3 1 ;  S '  2  SE  1 4  NW  V4 .  N  Va  NE  V*  SW  >-4  • 

Total — 40  acres. 

The  above  described  areas  total  550.69 

acres. 

R.   D.   NIELSON, 

State  Superrnsor. 

IF     R     Doc.    5&-4011;    Filed,   May    28,    1958; 
8:47  a.  m.] 


N',NE>4SE'4 


South  Dakota 

notice  of  proposed  withdrawal  and 
reservation  of  lands 

May  21.  1958. 
The  United  States  Forest  Service.  De- 
partment of  Agriculiuie,  has  fried  an 


T  1  N  .  R  2  E  , 

sec    l;  E'.SE'^SWU- 
Total-- 2U   Acres. 

Sctfi  Bullock  Lookout 

T   1  N  .  R   5  E  . 

sec     16;    S>,SE' ^NE^SW'^ 

SW  1  4 
Ti'tal-  10  acres. 

Ca-tlc  Peak  Lookout 

T  2  N  .  R   3  E,. 

Sec  35;  NW'4SEV4. 
Tuial — 40  acres. 

Norri^  Peak  Lockout 

T   2  N  .  R   6  E  . 

Sec  29;  SWUSE'^SW'*- 
Total— 10  acres. 

Veterans  Peak  Lookout 

"^.ic     l^Sw.NEUSEU.     SEUNW.4SE'4. 
NEi4SW'4SE'4.NW'4SEi4SE'4. 
Tutal — 40  acres. 

Boulder  H-ill  Lookout 

^  Sec'   15-     s'',SW^SW-4NW>4.    NW',NW'4 
SW'.i,  Ni2^W'4NWi4SW'4: 
Sec,  16    S',SE'4SE>4NE>4.  NE>4NE>4SE'.4. 

N'^SEUNE^SE'*. 
ToUtl — 40  acres. 


I  Classification  No.  563) 
California 

small    TRACT    CLASSIFICATION;    AMENDMENT 

May  22, 1958. 
Effective  May  22.  1958.  the  tract  de- 
scribed as  Wi2SWy4SEV4NWy4  and  tab- 
ulated on  line  No.  7  under  Sec.  11.  T.  4  N., 
R.  2  E.,  S.  B.  M.,  in  Federal  Register  Doc- 
ument 58-3415  appearing  on  page  3071  of 
the  issue  for  May  8,  1958.  is  hereby 
amended  to  read  as  follows; 

W'..SW'4SEi4NE>4- 

Rolla  E.  Chandler, 
Officer-in-Charge. 
Southern  Field  Grouv< 
Los  Angeles,  California. 


(?      R     Doc. 


58-4012;    Filed,    May    28.    1958; 
8:47  a.  m.] 


Summit  Ridge  Lookout 


T  2  S  .R   1  E.. 

Sec.  19;  S'.,SW'4SW';; 
.Sec   30;  N'^NW^NWU- 
Total — 40  acres. 


iSenal  Nos.  Idaho  08913.  08963,  09173.  09268, 
094101 

Idaho 

order    providing    for    OPENING    OF    PXIBLIC 
LANDS 

May  22,  1958. 
m  an  exchange  of  lands  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28  1934  (48  Stat.  1272)  as  amended 
bv  the  Act  of  June  26. 1936  (49  Stat.  1976: 
43  U.  S.  C.  315g) .  the  following  described 
lands  have  been  reconveyed  to  the  United 
States: 

Boise  Meridian.  Idaho 

T  7  S.R.  15  E.. 

Sec.  15,Si'iSE»'i; 

Sec.20,  WVjSWV4: 

Sec.22,N>2NEV4- 

Location:   Gooding  County,  3  mUes  from 
Weudeil,  Idaho. 
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NOTICES 


f,  Mai 


T.  12  S..  R,  17  «, 

Sec.  7.  LotB  3.  4.  EHSW14.  SWi.;SEVi. 

Location:    Twin   Falls  CSounty,   about    12 
miles  south  o;  Twin  Falls,  Idaho. 

T.  6  8,  R.  19  E.. 
Sec.  33,W»/iSEV4. 

Location:  Lincoln  County.  2  miles  south 
of  Dietrich,  Idaho. 

T.  6S.,R.  21E., 

Sec.  31,  Lots  1.  2.  3,  5,  8,  7.  11,  12. 

Location:   Lincoln  County.  4  miles  souUi 
of  Owlnza,  Idaho. 

T.  7S..R.22E., 

Sec.  35,  SWViSW^i- 

Location:  Lincoln  County,  7  miles  south- 
west of  Klmama,  Idaho. 

T.  16  S..  R.  25  E., 

Sec.  7,  SE  V4  NE  >  4 .  NE  '4  SE  v; . 

Location:  Cassia  County.  5  miles  southeas-t 
of  Almo,  Idaho. 

T.  12S..R.28E., 
Sec.  8.  SW 14 ; 
Sec.  17,  All; 
Sec.  18,  E»4; 
Sec.  20,  NE'i.  W'i; 
Sec.  29.  NE ',4. 

Location:   Cassia  County.   11  miles  south- 
east of  Malta,  Idaho. 

T.  1  S..R.  29  E., 
Sec.  30,  SW  4. 


!5   miles  souih- 


Location:    Butte  County. 
east  of  Arco,  Idaho. 

T.  14S.,R.  29E.. 
Sec.  23.  NE'/4: 
Sec.  24,  Wy2NW«4. 

Location:   Cassia  County,  10  miles  south- 
east of  Sublette,  Idaho. 

T.  4S.,  R.  30E., 

Sec.  24.  SW1.4NWI/4,  W'^SWi; 
Sec.  25,  NW14NWV4. 

Location:  Bingham  County.  10  miles  north 
of  Aberdeen,  Idaho. 

T.  4S..R.  31E., 
Sec.  30,  E'jSW^. 

Location:  Bingham  County.  10  miles  north 
of  Aberdeen,  Idaho. 

T.  13  S.,  R.32E  . 
Sec.  24,  SWUSW'4. 

Location:  Oneida  County,  9  miles  north  of 
Holbrook,  Idaho. 

T.  12N..R.33  E., 

Sec.3.Lots3.4.  SW1.4NW1.',    E'  .SEI4: 
Sec.    10.    NEi4NEi,4.    Si-.NEi^,"  SE'.NWi*. 
NE>.4SWU.   NW'.4SEi4. 

Location:    Clark   County,    14    to    15    miles 
northwest  of  Small,  Idaho. 

T  4  N  .  R.  34  E.. 

Sec.  27.  SW>4SE'4: 

Sec.  34.  Wi2NE'4.  SEI4NE    .,  NW'4    SW.. 
SE',4. 

Location:  Jefferson  County.  5  to  16  miles 
southwest  of  Roberts.  Idaho. 

T.  12  N,.  R.  34E., 
Sec  28,  SWi4SW'4: 
Sec   33,  NW'4NW>4. 

Location:    Clarlc   0)uniy.    14    to    Ij    miles 
northwest  of  Small,  Idaho. 

T.  4N..  R35E.. 

Sec.   18,  Lots  3.  4.   NE^NW;.  SE'4NW'4, 
NE'4SW'4.  SE'4SW'4.  S:^3E'4. 

Location:   Jefferson  County,  5  to  16  .miles 
southwest  of  Roberts.  Idaho. 

Within  the  above-described  areas  are 
4.782.13  acres  of  public  lands. 


The  lands  involved  aie  scattered 
throughout  southern  Idaho.  Elevation 
varies  from  4.500  feet  to  6.200  feet.  The 
topography  varies  from  gently  undulat- 
ing to  rough  with  deep  draws  through 
some  of  the  land.  Tlip  soil  is  generally 
a  light  colored,  silty  loam  interpnsed 
w  ith  cobbles  and  rock  outcrops  witli  .some 
alluvial  clay  and  sand.  The  veuetatioii 
is  typical  of  the  diy  grazing  land  in 
southern  Idaho,  and  the  land  is  con- 
.sidered  to  be  valuable  for  grazmt;  of 
livestock. 

No  application  for  ihe^e  lands  will  be 
allowed  under  the  homestead,  de.sert- 
land.  small-tract,  or  any  other  nonmin- 
eral  public-land  law.  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application,  or 
shall  be  so  classified  upon  consideration 
of  an  application.  Any  application  that 
IS  filed  Will  be  considered  on  its  merits. 
The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  until  they  have  been 
classified. 

All  of  the  above  land  in  T.  12  S,  R  17 
E.;  T.  16  S..  R.  25  E  ;  T.  12  S.  R.  28  E  : 
T  14  S,.  R.  29  E  :  T  4  S  .  R.  30  E  ;  T  4  S  , 
R.  31  E.:  T.  13  S.,  R.  32  E  ;  T.  4  N  .  R.  34 
E.;  and  T.  4  N.  R.  35  E  was  reconveyed 
to  the  United  States  with  a  re.sei-vation 
of  the  oil  and  tras  deposits  to  the  erantor 
and  will  not  be  open  to  offers  to  lease 
oil  and  gas. 

Subject  to  any  existing  valid  rights  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  2  hereof, 
are  hereby  opened  to  filing  of  applica- 
tions, selections,  and  locations  in  accoi'd- 
ance  with  the  following ; 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
lea.sing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applications, 
selections,  and  ofTei-s  will  be  considered 
as  filed  on  the  hour  and  respective  dates 
shown  for  the  various  classes  enumerated 
in  the  following  paragraphs: 

'1»  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
prefei-ence  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  pre.sented  in  support  of 
each  claim  or  right.  All  applications 
pi-esented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph 

<2>  All  valid  applications  under  the 
Homestead.  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict. 
and  by  others  entitled  to  preference 
rights  under  the  act  of  Septeml:K^r  27. 
1944  '58  Stat.  747.  43  U.  S  C  279-284  as 
amended* .  pre.'^ented  prior  to  10  00  a.  m. 
on  June  27.  1958.  will  be  considered  as 
simultaneou.sly  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  befoi-e  10:00 
a.  m  on  September  26.  1958.  will  be  gov- 
erned by  the  time  of  filing 

i3»  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  ccmiim  under 
paragraphs  ai  and  i2>  above,  and  appli- 


cations and  ofifers  under  the 
leasing  laws,  presented  prior  to  i%^ 
a.  m.  on  September  26,  1958.  will  be ^2 
sidered  as  simultaneously  filed  at  ^^ 
hour.  Rights  under  such  appUcayg>| 
and  selections  filed  after  that  h^^ 
be  governed  by  the  time  of  filing. 

b.  Tlie  lands  will  be  open  to  iocatin 
under  the  United  States  mining  lavi/Z. 
ginning  10:00  a.  m.  on  Septembw  * 
1958.  ^ 

Persons  claiming  veteran's  preferam 
rights  under  Paragraph  a  (2)  above nmi 
enclose  with  their  applications  propQ 
evidence  of  military  or  naval  servlet 
pi-eferably  a  complete  photostatic  con 
of  the  certificate  of  honorable  dischtjS. 
Persons  claiming  preference  rights  baaed 
upon  valid  settlement,  statutory  prefer* 
ence.  or  equitable  claims  must  endoM 
properly  corroborated  statements  in  np, 
port  of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed  rules  and  regulations  govemw 
applications  which  may  be  filed  punuirt 
to  this  notice  can  be  found  in  Tltl*  fl 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shil 
be  addressed  to  the  Manager,  Land  Of. 
fice,  Bureairof  Land  Management,  P.  Oi 
Box  2237.  Boise,  Idaho. 

Nolan  F.  Km, 
Acting  State  Supervisor. 


[F.    R.    Doc. 


58  4013;    Filed. 
8  47  a    m  I 


May    28.   U«; 


POST  OFFICE  DEPARTMENT 

M.ML  Addressed  to  Concerns  and  Eirm* 
PRISES  AcAiNST  Which  Unlawtui  n 
FR.\tJD  Orders  Have  Been  Issued 

The  following  notice  to  all  Postmasten 
was  published  in  the  Postal  Bulletin  of 
May  29,  1958; 

Sinre  Marrh  26.  1958  the  Department  bu 
issued  "unlawful"  and  "Iraud"  order*  whldt 
provide  lliat  all  mall  identiflabie  on  Ita  fm 
as  not  connected  with  the  unlawful  orfru^ 
uient  enterprise  may  be  delivered  to  tht 
addressee.  The  new  form  of  order  also  pro- 
vides that  all  other  mail  will  be  held  te 
twenty-four  hours  during  wiilch  time  tiH 
addressee  may.  if  he  desire.s.  open  It  In  tilt 
presence  of  the  po.«;tmaster  or  his  deslfMi, 
and  claim  any  mall  not  connected  with  thi 
unlawful  or  fraudulent  enterprise.  Thliiee- 
tion  is  as  follows; 

You  are  hereby  instructed  to  hold  all  lettai, 
whether  registered  or  not,  and  all  otber  miil 
matter  which  shall  arrive  at  your  otBce  di- 
rected   to   the   said    except  tbOM 

which  can  be  identified  on  the  face  at  tbi 
envelope  or  wrapper  as  not  relating  to  tbh 
enterprise  such  as  letters  from  public  utBl- 
ties.  Federal,  State  or  Municipal  agenolCi, 
doctors,  lawyers,  cliurches,  magazinat  er 
ncwspaiHTS.  All  mail  not  so  identified  ibal 
be  held  for  24  hours  after  its  receipt  durtai 
which  time  tlie  concern  and  parties  tbti 
ha\e  tile  right  to  examine  tiie  niail  at  a  ret- 
sonable  time  in  your  presence  or  tite  pretenei 
(if  a  postal  employee  designated  by  you.  and 
receive  sucli  mail  as  Is  not  cniuiected  wltt 
the  (Unlawful)  (fraudulent)  enterprise. 

Please  notify  all  enterprises  having  orden 
Issued  against  mail  received  at  your  port  of* 
flee  that  they  shall  have,  on  request  to  Jtf, 
the  above  provisions  Incorporated  into  tht 
order  Lssued  against  their  mail  Authority 
for  making  this  modification  on  orders  laauad 


iM  llarcb  20,  ^ 
(Mcb  poetCQ 


-  a  lei,  see.  as 
Jj^ioee;  6  u.  s.  c 

(tfUJ        Herbi 
'•^  Act 

(F.  B.  DOC.  6^^o^ 

FS)ERAL  CO 
CO/^ 
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•The  appiici 
dismlased  by  ( 
amlner  releas 
5711-1145). 


May  29,  1958 

a,      ^iiarcb  2«.  5958.  Is  hereby  delegated 
FjjJ'ig^ijacli  poetmaeter). 


FEDERAL  REGISTER 


-  B.  lei.  8M 


Chau.es  D.  Abiaro, 

Judtctol  Oj(fJcer. 

•96    as  amended;  sec.  1    (b).  63 
■3.  C. 22.  133Z-15.  369) 

Herbert  B.  Warbttrton. 
Acting  General  Counsel. 
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May   28.    1958; 


!d.   May   38,  INI; 
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cnBtAL  COMMUNICATIONS 
COMMISSION 

(Docket  N08.  11588.  11999:   FCC  58-473] 

J08ZPH  M.  Ripley,  Inc.,  and 
Dan  Richardson 

^gOUjnVU  OPINION  AND  ORDER  AMENDING 
^  ISSUES 

Tb  re  applications  of  Joseph  M.  Rip- 
Jinc  Jacksonville.  Florida.  Docket  No. 
mMPile  No.  BP-9788;  Dan  Richardson, 
SSMrPark.  Florida.  Docket  No.  11999, 
fOeNo.  BP-10697;  for  construction  per- 

1  The  Commission  has  before  it  for 
mikieration   <a)    a  petition  filed  No- 
JSer  26.  1957,  by  Joseph  M.  Ripley. 
ST  to  strike  exhibits  and  for  grant  and 
rpiSlon  filed  November  27.  1957.  by 
jMBDh  M.  Ripley.  Inc.,  to  enlarge  issues 
rdattng  to  Dan  Richardson's  financial 
ouimcations.  an  opposition  thereto  filed 
SS^ber  5. 1957.  by  Dan  Richardson  and 
rrSly  to  the  petitions  filed  December 
6  1957  by  Chief.  Broadcast  Bureau:  and 
(b)  a  petition  to  enlarge  issues  filed  Feb- 
niary  12. 1958.  by  Joseph  M.  Ripley,  Inc.. 
treply  to  the  petition  filed  Febi-uary  20. 
1958   by  Chief.  Broadcast  Bureau,  and 
an  opposition  to  the  petition  filed  Feb- 
niary  25, 1958,  by  Dan  Richardson. 

2  By  an  order  released  April  24.  1957, 
the  Commission  designated  for  hearmg 
tbe  applications  for  construction  permits 
for  new  standard  broadcast  stations  to 
operate  on  550  kilocycles  with  a  power  of 
1  kilowatt,  daytime  only,  at  Jacksonville. 
Florida,  by  Joseph  M.  Ripley,  Inc.  'Rip- 
ley) and  by  Robert  Heckshur.'  and  at 
Orange  Park.  Florida,  by  Dan  Richard- 
lOQ  (Richardson).     Richardson's  origi- 
nal application  was  filed  for  Jacksonville. 
Florida,  however,  due  to  inability  to  get 
lite  clearance  from  the  Air  Space  Com- 
mittee, he  amended  his  application  on 
January  4,  1957.  t-o  change  his  site  from 
Jacksonville  to  Orange  Park.  Florida.   No 
other  changes  were  made  in  his  onyinal 
^)pUcation.  ^  ^    ^, 

3.  In  its  order  of  April  24,   1957.  the 
Commission    found    Richardson    to    be 
legaUy,     financially,      technically      and 
otherwise  qualified.     Ripley  and  Heck- 
ihur  had  previously  been  found  so  quali- 
fied in  a  previous  order  released  July  16, 
1956.    In  designating  the.se  applications 
for  hearmg.  the  Commission  specified 
certain  Issues,  the  substance  of  which  are 
as  follows :  to  determine  whether  Rich- 
ardson's amendment,  changing  his  pro- 
posed   location    from    Jacksonville    to 
Orange  Park,  is  a  major  amendment  re- 


»The  application  of  Robert  Heckshur  was 
dlnnlssed  by  Order  of  the  Chief  Hearing  Ex- 
aminer released  November  19.  1957  iFCC 
6711-1145). 


quiring  that  It  be  considered  a  new  ai>- 
plication  not  entitled  to  consolidation  in 
the  Instant  proceeding;  to  determine  the 
areas  and  populations  which  would  re- 
ceive primary  service  from  each  of  the 
proposals;  to  determine  whether  the 
installation  and  operation  of  the  pro- 
posals of  Ripley  and  Heckshur  would 
comply  with  the  Commission's  Techni- 
cal Standards ;  to  determine  whether  the 
307  (b)  Issue  is  applicable  to  this  pro- 
ceeding; and  the  comparative  issues. 

4.  Ripley  alleges  that  the  "direct  case' 
exhibits  which  Richardson  offered  in 
support  of  his  application  failed  to  meet 
the  issues  designated  by  the  Commission ; 
that  they  contain  false,  misleading  and 
self  serving  statements;  and,  therefore, 
Richardson's  exhibits  should  be  stricken. 
his  application  dismissed,  and  the  appU- 
cation  of  the  petitioner.  Ripley,  should 
be  granted  forthwith. 

5.  Having  reviewed  Ripley's  allegations 
in  support  of  its  petition  to  strike  Rich- 
ardson's exhibits  and  dismiss  his  appli- 
cation, we  find  them  to  be  without  merit. 
The  petitioner  seeks  to  have  the  Com- 
mission make  a  determination  as  to  the 
validity   of   the   evidence   presented   m 
Richardson's  exhibits  in  support  of  his 
case  in  chief  and,  upon  exercising  our 
judgment  in  this  respect,  to  strike  said 
exhibits.     Such  a  function  is  presently 
a  responsibility  of  the  Hearing  Examiner 
at  this  juncture  of  the  proceedmg.    We 
find  such  a  request  to  be  contrary  to  our 
established     hearing     procedures     and, 
therefore,  Ripley's  petition  to  the  Com- 
mission to  strike  Richardson's  exhibits  is 
in  that  respect  premature.    Since  peti- 
tioner's request  to  dismiss  Richardson  s 
application  is  predicated  upon  the  strik- 
ing of  his  exhibits,  we  find  that  this  re- 
quest is  before  us  without  foundation. 
With  respect  to  Ripley's  request  that  ite 
own  application  be  granted  forthwith, 
we  point  out  here  that  even  in  the  ab- 
sence of  a  competing  application,  there 
is  a  specific  issue  in  this  proceeding  di- 
rected to  petitioner's  application  which 
must  be  resolved  by  competent  evidence 
of  record.    If  we  should  grant  applicant  s 
petition  herein,  we  would  deny  Richard- 
son the  right  to  a  full  and  fair  hearing. 
6    In  its  petition  filed  November  27, 
1957  Ripley  requests  the  Commission  to 
enlarge  the  issues  to  Include  the  financial 
qualifications  of  Richardson  or  to  allow 
the  Examiner  to  enlarge  the  issues  with 
respect  to  the   sufficiency  of   available 
funds  to  effectuate  his  proposals.    Rip- 
lev  relies  for  support  of  this  Petition 
solely  on  his  own  information  and  belief 
relative  to  the  ownership  of  the  new  site 
proposed  by  Richardson  and   the  un- 
availability of  the  $15,000  bank  loan  on 
which  Richardson  relies  to  finance  his 

^^^^Rfpiey  contends  that  Richardson's 
OKigmal  application  states  that  he  owns 
the  land  upon  which  the  Jacksonville 
station  was  to  be  built;  that  in  amending 
his  application  to  show  a  new  site  at 
Orange  Park,  and  nothing  more,  the  un- 
changed statement  that  he  owns  the  land 
is  still  part  of  his  application  and  false 
insofar  as  it  is  Intended  to  apply  to  the 
Orange  Park  site.     Ripley  alleges  that 
according  to  the  address  given  of  the  new 
site  it  is  owned  by  one  W.  C  Martin:  and 
that  he  is  not  a  party  to  the  Richardson 
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application,  but  has  his  residence  at  this 
address.  Petitioner  alleges  that  It  has 
learned  that  the  $15,000  bank  loan  upon 
which  Richardson  reUes  will  not  be  avail- 
able to  him  because  of  the  bank's  an- 
nounced policy  that  it  confines  Its  mort- 
gages to  Duval  County  loans. 

8    In  opposition,  Richardson  says  he 
has  never  claimed  to  own  Martin's  land; 
the  address  given  by  him  was  the  only 
established  street  number  In  that  area 
and  because  the  proposed  site  is  unde- 
veloped   acreage,    such    designation 
seemed  proper;  that  the  actual  toMis-.. 
mltter  site  is  under  his  legal  control  and 
is  immediately  adjacent  to  the  addr^ 
or    Mr.   W.   C.    Martin.     In   addition. 
Richardson's  opposition  includes  a  nota- 
rized statement  signed  by  the  Executive 
Vice-President  of  the  Florida  Dealers 
and   Growers  Bank  of  Jacksonville  in 
which  he  states,  in  part.  "•  •  ,'  7^  havj 
in  the  past  made  loans  to  l^dmduals 
doing  business  in  Orange  Park.  Plonda. 
and  have  no  objection  to^makmg  loans 
in  this  community  •  *  ••"  .    ' 

9   Upon  a  careful  consideration  of  all 
of  the  material  allegations,  it  appears 
that  petitioner  would  have  us  draw  two 
inferences  which  we  deem  ^^^^^J^^ 
by   the   petition.    Primarily.   Petitioner 
would  have  us  infer  that  Richardson  had 
been  less  than  forthright  and  honest  m 
his  amended  appUcation  before  us  and. 
secondly,  that  because  of  the  proposed 
fhaie  in  station  location  Richardson 
is  not  financially  Qualified     As  we  said 
in  B   J.  Parrish  et  al..  14  RR  480.  483. 
'There  is  nothing  the  the  Commission s 
application   form,   its   decisions   or   its 
rules   which  requires   an   appUcant  to 
demonstrate  'legal  control'  over  its  pro- 
posed site".    With  regard  to  the  to^ 
loan  upon  which  Richardson  rehes  to 
finance  his  proposed  station,  as  <^IK»ed 
to  what  "Petitioner  has  learned"  relative 
to  the  "Bank's  annovmced  policy  tnai 
confines    mortgages   to    Duval    County 
loans"   the  Commission  has  before  it  a 
notarized  statement  dated  November  29, 
1957.  and  signed  by  the  Executive  Vice- 
President  stating  that  the  bank's  poUcy 
is  contrary  to  what  the  petitioner  alleg^ 
to   have   learned.    Therefore,    we    find 
petitioner's  requested  reUef  for  enlarge- 
ment of  the  issues  with  respect  to  the 
availabiUty  of  funds  to  be  without  ment. 
10   With  respect  to  petitioner  s  alter- 
native request  that  the   Examiner  be 
authorized  to  Include  an  issue  regarding 
the    sufficiency    of    avaUable    funds   to 
Richardson-  to  effectuate  his  Proposals^ 
the  Commission  has  generaUy  conferred 
such  authority  to  the  Examiner  in  such 
cases  where  there  is  a  standard  compar- 
ative issue.    We  think  such  a  request 

here  is  appropriate.  .,  ,:^K«,oT-a  17 

11   Ripley's  petition,  filed  February  12. 
1958   seeks  enlargement  of  the  issues  to 
inquire   into    the    legal,    financial    Mid 
other  qualifications  of  ^^f^^^^^.T^Z 
titioner's  allegations  of  misstatements  or 
non-disclosures  by  Richardson  concern- 
ing his  change  in  transmitter  site  and 
the  effect  upon  his  financial  Quahflca^ 
tions  are  predicated  here  on  unsupported 
suspicions  of  the  petitioner  and  nothing 
more.    We  find  "^^se  allegations  to  be 
merely  a  re-argument  of  the  matters 
Sised  previously  by  Ripley  and  on  which 
we  ruled  in  paragraphs  9  and  10,  supra. 
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12.  Rii^ey  suggests  that  Richardson's 
former  ooosultlxiff  en«[ineer,  one  Emerson 
Browiie.  might  hold  an  undisclosed  in- 
terest in  Richardson's  opplic&tion,  ajid 
on  the  strength  of  this  vague  suspicion 
asks  us  to  enlarge  the  Issues  to  deter- 
mine If  Richardson  is  giiilty  of  failure 
to  disclose  this  fact  as  suspedted  by  pe- 
titioner. In  the  absence  of  any  factual 
basis  to  sui^Mrt  this  inference,  we  most 
deny  petitioner's  request. 

In  view  of  the  foregoing:  It  is  ordered. 
This  a  1st  day  of  May  1958,  that  the  pe- 
tition to  strike  exhibits  and  for  grant 
filed  Novembw  26.  1957,  by  Joseph  M. 
Ripley,  Inc..  Is  denied;  that  the  portion 
of  the  petition  to  enlarge  issues  filed  No- 
vember 27,  1957,  by  Joseph  M.  Ripley, 
Inc.,  which  requests  a  record  determina- 
tion of  Richardson's  financial  qualifica- 
tions, is  denied:  and  the  petition  to 
enlarge  issues  filed  February  12,  1958,  by 
Joseph  M.  Ripley,  Inc..  is  denied. 

It  is  further  ordered^  That  the  alter- 
native request  to  allow  the  Examiner  to 
enlarge  the  issues  with  respect  to  the 
suflBciency  of  available  funds  is  granted; 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner  on  his  own 
motion  or  on  proper  motion  by  a  party 
to  the  proceeding  and  upon  sufficient  al- 
legations of  fact  in  support  thereof  by 
the  addition  of  the  following  issue:  To 
determine  whether  the  funds  available 
to  the  applicants  will  give  reasonable  as- 
surance that  the  proposals  set  forth  in 
the  application  will  be  effectuated. 

Released:  May  23,  1958. 

Federal  Comitdnications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.   R.    Doc.    58-^K)38;    Filed,    May    28     1958; 
8:52  a.  ml 


[Docket  Noe.  11588,  11999;   FCC  58  474 1 

Joseph  M.  Ripley,  Inc.  and  D.^N 
Richardson 

mxmorandum  opinion  and  order  amend- 
ing issues 

In  re  applications  of  Joseph  M  Ripley, 
Inc.,  Jacksonville,  Florida.  Docket  No. 
11588,  File  No.  BP-9788;  Dan  Richard- 
son. Orange  Park.  Florida,  Etocket  No. 
11999,  Pile  No.  BP-10697;  for  construc- 
tion permits. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  petition  to  enlarge 
Issues  filed  by  Dan  Richardson  on  Febru- 
ary 5,  1958;  (b)  a  reply  to  the  petition 
filed  February  11,  1958,  by  Chief,  Broad- 
cast Bureau:  and  (c>  an  opposition  to 
the  petition  filed  February  21,  1958,  by 
Joseph  M.  Ripley,  Inc. 

2.  By  an  order  released  April  24.  1957, 
the  Commission  designated  for  hearing 
the  applications  f<K'  construction  permits 
for  new  standard  broadcast  stations  to 
operate  on  550  kilocycles  with  a  power 
of  1  kilowatt,  daytime  only,  at  Jackson- 
ville, Florida,  by  Joseph  M.  Ripley.  Inc. 
(Ripley)  and  by  Robert  Heckshur,'  and 


>  The  application  of  Robert  Hecfcshur  waa 
dlamlased  by  order  of  the  Chief  Hearing  Ex- 
aminer released  November  19,  1957  (FCC 
57M-1145). 


NOTICES 

at  Orange  Park,  Florida,  by  Dan  Rich- 
ardson  ( Richardson  • . 

3.  Issue  No.  3  in  this  proceeding  reads 
as  follows; 

To  deternune  whether  the  Installation  and 
operation  of  the  proposals  by  Joseph  M. 
Ripley.  Inc  .  aiid  Robert  Hecfcshur  would  be 
in  compliance  with  the  Commissions  Tech- 
nical Standards  with  particular  reference  to 
the  efficiency  of  the  antenna  system. 

4.  By  the  instant  petition  to  enlarge 
issues,  filed  February  5,  1958,  Richardson 
seeks  to  enlarge  the  scope  of  inquiry 
designated  by  Commussion's  issue  No.  3 
above  to  include  the  availability  and 
adapability  of  Ripley  s  proposed  site  xa 
compliance  with  the  Commission  s  rules 
and  standards.  The  additional  issues 
requested  are  as  follows; 

To  determine  whether  the  site  proprvsed  by 
Joseph  M  Ripley,  Inc  .  is  available  for  the 
^instruction  of  the  f.uriUties  proposed. 

To  determine  whether  the  lease  between 
the  Atlantic  Coast  Line  Railroad  and  Joseph 
M.  Ripley,  Inc  .  contains  restrictions  on  the 
Use  of  the  site  proposed  which  would  prevent 
the  installation  of  the  antenna  and  i^round 
.system  In  accordance  with  the  Commissions 
rules  and  standards  of  go<xl  engineering 
practice. 

5.  Petitioner  cites  various  excerpts 
from  an  alleged  photostatic  copy  of  the 
lease  between  Ripley  and  the  Riiilroad 
contending  that  said  excerpts  demon- 
-strate  that  the  lease  is  so  restrictive  of 
the  use  of  the  property  that  Ripley  can- 
not u.se  the  land  for  liis  proposed  trans- 
mitter site  and  antenna  and  ground 
system. 

6.  We  note  that  the  Examiner  reserved 
ruling  on  an  objection  to  admitting  the 
copy  of  said  lea-se  offered  by  Richard.son 
into  evidence  in  the  absence  of  an  issue 
establishing  its  relevance  and  materi- 
ality. 

7.  In  addition  to  petitioners  allegation 
that  the  lease  restricts  the  lessees  u.'^e 
of  the  property  "for  the  purpose  of  oper- 
ating a  concrete  products  manufacturing 
plant  and  constructing  and  maintaining 
the  necessary  structures  therefor",  Rich- 
ardson further  charges  that  the  City  of 
Jacksonville,  Rorida.  is  using  a  strip  of 
the  land,  covered  by  the  lease.  50  feet 
wide  and  360  feet  long  for  storm  and 
sanitary  pipes  and  that  the  Railroad 
(lessor*  "reserves  an  easement  over  and 
across  the  land  leased  hereunder  for 
right  of  way  for  maintenance.  u.se  and 
operation  of  those  two  certain  railroad 
tracks  as  presently  located  on  the 
premises  •  •  •."  The  petitioner  alleges 
that  the  restrictions  and  reservations  on 
the  use  of  the  site  make  it  impossible  for 
Ripley  to  construct  m  a  manner  which 
will  meet  the  requirements  of  the  Com- 
mission's rules  and  standards. 

8.  In  replying  to  the  instant  petition. 
the  Chief,  Broadcast  Bureau,  believes 
that  the  questions  which  have  been 
raised  in  this  petition  concerning  Rip- 
ley's-site  proposal  are  sufficiently  senou.s 
to  justify  the  enlargement  of  the  issues 
to  the  end  that  the  applicant  would  be 
obliged  to  make  a  full  showing  on  the 
availability  of  its  site  for  its  proposed 
radio  station. 

9.  Ripley  opposes  the  petition  to  en- 
large the  issues  alleging  that  there  has 
been  no  showing  made  that  Ripley  docs 


May 


not,  in  fact,  control  the  leased  cite  «^, 
posed,  or  that  it  is  unable  to  aeeoivt^'^ 
necessary  modifications  of  the  )tS. 
which  would  permit  installation  of^ 
antenna  and  ground  system  propoaM 
However,  on  April  2.  1958,  Josepbif 
Ripley,  Inc.,  filed  a  petition  for  leaTe  to 
amend  its  application  in  order  to  speett* 
a  different  studio  and  transmitter  stu 
because  the  lessor  (Atlantic  Coast  Una 
Railroad »  expressed  its  intention  to  dig. 
approve  the  use  of  its  property  by  tU^ia 
for  a  radio  station.  It  thus  appearsuS 
Ripley's  opposition  to  the  instant  petttha 
has  been  dispelled  by  virtue  of  its  Utter 
pleading. 

10.  Inasmuch  as  we  were  nnable  to 
determine  at  tlie  time  this  proceedlnt 
w  as  designated  for  hearing  that  the  pro. 
posals  by  Ripley  would  comply  with  the 
Commissions  Technical  Standards  «lt)| 
particular  reference  to  the  efficiency  of 
the  proposed  antenna  system  and  hsfim 
considered  the  allegations  contained  la 
the  instant  petition  challenging  boththi 
availability  and  adaptability  of  the  itt« 
proposed  by  Ripley,  we  feel  that  tbi 
i.ssues  should  be  enlarged  to  inquire  into 
the  matters  raised  in  the  petition  u 
hereinafter  set  forth. 

Accordingly,  it  is  ordered.  This  21it 
day  of  May  1958  that  the  petition  of 
Dan  Richardson  for  enlargement  ol  tlie 
Lssues  is  granted. 

It  is  further  ordered.  That  as  a  ctmae- 
quence  of  our  action  herein  issue  No.  S 
in  our  April  24,  1957,  order  of  designatJaa 
^FCC  57-373'  is  renumbered  issue  No.  I 
and  the  additional  issue  No.  5  Is  ordend 
to  read  as  follows:  To  determine  whethff 
the  site  proposed  by  Joseph  M.  Ripley, 
Inc.,  is  available  to  it  for  the  construc- 
tion of  the  facilities  proposed  by  theuid 
applicant,  with  particular  reference  to 
whether  the  restrictions  or  covenanti  In 
the  lease  between  Joseph  M.  Ripley,  Inc, 
and  Atlantic  Coast  Line  Railroad  would 
prevent  the  installation  of  the  anfayim 
and  ground  system  proposed  by  the 
applicant. 

Released:  May  23,  1958. 

Federal  Communications 
Commission, 
[SE.^L]         Mary  Jane  Morris, 

Secretary. 

[F.    R     Doc.    58-4039,    Filed.    May   28.   196t; 
8  52  a.  m  I 
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10:00  a.  m.,  June  5,  185«;  In  the  — 
of  the  Commission  in  Washington.  D.  C. 

Released:  May  21, 1958. 

FEontAL  CoKmnncATioNS 
Commission. 
[SEAL]        Mary  Jake  Morris, 

Secretary. 

I  p.    R.   Doc.    58-4042;    FUed,  May   28,    1858; 
8:53  a.  m] 
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Federal  Communications  Commission, 
Mary  Jane  Morris, 

Secretary. 
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[Docket   Nos.   12229,   12230;    FCC  58M-5291 

Walter  G.  Allen  and  Marshall  County 
Broadcasting  Co.,  Inc. 

ORDER    SCHEDULING    HEARING 

In  re  applications  of  Walter  Q.  AUen, 
Huntsville.  Alabama,  Docket  No.  122», 
File  No.  BP-10871;  Marshall  County 
Broadcasting  Company,  Inc..  Arab,  AlA- 
bama.  Docket  No.  12230.  PUe  No.  BP- 
11088-  for  construction  permits. 

It  is  ordered.  This  23d  day  of  May 
1958  on  the  Hearing  Examiner's  own 
motion,  that  hearing  in  the  above-en- 
titled proceeding  will  be  held  on  June  26. 
1958, 10  o'clock  a.  m.  in  the  Commission  s 
-offices.  Washington,  D.  C. 
Released:  May  23,  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

IF    R     Doc.    58-4040;    Piled,   May   28.    1958i 
8:52  a.  m.] 
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[Docket  No.  12326;  PCC  58M-5301 

Hardin  County  Broadcasting  Co. 

order  scheduuno  hearing 
In  re  appUcation  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d/b  as  The  Hardin 
County  Broadcasting  Company.  Silsbee. 
Texas.  Docket  No.  12326,  Pile  No. 
BP-11166;  for  construction  permit. 

It  is  ordered.  This  23d  day  of  May  1958, 
on  the  Hearing  Examiner's  own  motion. 
that  hearing  in  the  above-entitled  pro- 
ceeding win  be  held  on  June  16.  1958. 
10  o'clock  a.  m..  in  the  Commissions 
offices,  Washington,  D.  C. 

Released :  May  23, 1958. 


' seal! 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[seal] 


Federal  Communications  Commission. 
Mary  Jane  Morris. 

Secretary. 

IF,    R    Doc.   58  4(>48,    Filed,   M:.y   28,    1958;    8  53   a     ml 


IF     R     Doc.    58-4041;    FUed,    May    28,    1958; 
'  8:53  a.  m] 


[Docket  Nos    12422    12425,  FCC  58M   520] 

Pompano  Beach  Broadc.\sting  Corp.  et  al. 

OiDn  scheduling  prehearing  conference 

In  re  applications  of  Pompano  Beach 
Broadcasting  corporation,  Pompano 
Beach.  Florida.  Docket  No.  12422.  File  No. 
BP-11297;  Voice  of  South  Miami  Broad- 
earters,  Inc  South  Miami.  Florida. 
Docket   No     12423.    File   No.    BP-IHIO: 


Louis  G  Jacobs.  Miami-South  Miami. 
Florida.  Docket  No.  12424,  File  No.  BP- 
11489-  South  Miami  Broadcasting.  In- 
corporated. South  Miami.  Florida, 
Docket  No.  12425,  Pile  No,  BP-11751;  for 
construction  permits. 

It  is  ordered.  This  20th  day  of  May 
1958  that  a  prehearing  conference,  in 
accordance  with  S  1.111  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 


[Docket  Nos.  12437-12439;  FCC  58-478) 
METROPOLriAN  BROADCASTINCf  CORP.  ET  AIm 
order       DESIGNATING       APPLICATIONS       TGB. 

CONSOLIDATED        HEARINO        ON        STATTO 

ISSUES 

In  re  applications  of  MetropoUtan 
Broadcasting  Corporation.  R^al  ^t- 
Clawson.  Michigan.  Docket  Na  12437. 
File  No.  BP^10367;  Van  W«rt  Broadcast- 
ing Company.  Van  Wert,  OWo, 
Sfcket^!^  12438,  Pile  No.  BP-11618; 


^/ 
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L>k€f  'Huron  BroftdoMtlns  Corporation 
CWKNZ>.  SagiBaw.  MicAigan,  Docket 
No.  1S439.  FUe  No.  EP-11735:  for  con- 
ctructlon  permits. 

At  a  seasion  of  the  Federal  Communi- 
cations Commission  held  at  Its  offices  in 
Washington,  D.  C,  on  the  21st  day  of 
May  1958: 

The  Commission  having  under  con- 
sideration the  above-captloned  applica- 
tions for  construction  permits  by  Metro- 
politan Broadcasting  Corporation  for  a 
new  standard  broadcast  station  at  Royal 
Oak-Clawson,  Michigan  to  operate  on 
1220  kllocyoles  with  a  power  of  1  kilo- 
watt, directional  antenna,  daytime  only: 
by  Van  Wert  Broadcasting  Company  fot 
a  new  standard  broadcast  station  at 
Van  Wert.  Ohio,  to  operate  on  1220  kilo- 
cycles with  a  power  of  250  watts,  daytime 

^only;  and  by  Lake  Huron  Broadcasting 

Corporation  to  increase  the  power  of  Sta- 
tion WKNX.  Saginaw.  Michigan  (1210 
kc.  1  kw.  Day) .  to  10  kilowatts; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan- 
cially, and  otherwise  Dualifled  to  con- 
struct and  operate  its  proposal,  but  that 
Interference  from  the  proposal  of  Metro- 
politan Broadcasting  Corporation  would 
affect  more  than  ten  percent  of  the  popu- 
lation in  the  normally  protected  primary 
service  area  of  the  proposal  by  the  Van 
Wert  Broadcasting  Company  in  con- 
travention of  1 3.28  (c)  of  the  Com- 
mission rules;  that  the  proposal  of 
Metropolitan  Broadcasting  Corporation 
would  cause  Interference  to  the  proposal 
of  Lake  Huron  Broadcasting  Corpora- 
tion (WKNX) ;  that  the  proposal  of 
Metroix)litan  Broadcasting  Corporation 
would  cause  objectionable  interference 
to  Station  WMPC.  Lapeer.  Michigan; 
that  the  transmitter  site  proposed  by 
MetropoUtan  Broadcasting  Corporation 
Is  not  satisfactory  since  the  25  mv'm 
contour  of  this  proposal  would  not  en- 
compass the  business  district  of  the  city 
sought  to  be  served  as  required  by 
"8  3.188  (b)  (1);  that  the  Metropolitan 
Broadcasting  Corporation  has  failed  to 
submit  the  information  requested  in 
letters  dated  June  14.  1957,  December 
17,  1957,  and  April  9.  1958.  with  respect 
to  its  directional  antenna  system  and. 
therefore,  it  has  not  been  determined 
whether  the  proposed  directional  an- 
tenna system  can  be  adjusted  and  main- 
tained as  proposed,  with  particular  re- 
gard to  stability  and  efficiency:  that  in- 
terference from  Station  WGAR.  Cleve- 
land, Ohio,  would  affect  more  ^han  ten 
percent  of  the  population  in  the  nor- 
mally protected  primary  service  area  of 
the  proposal  of  the  Metropolitan  Broad- 
casting Corporation  in  contravention  of 
5  3.28  (c)  of  the  Commission  rules;  that 
the  proposal  of  Metropolitan  Broadcast- 
ing Corporation  would  cause  to  the  ex- 
isting operation  of  Station  WAHL.  Hast- 
ings, Michigan,  Interference  which  Is 
greater  than  that  which  obtained  at  the 
time  the  WAHL  construction  permit  was 
granted  subject  to  the  condition  that  it 
accept  the  interference  from  the  instant 
proposal  of  the  Metropolitan  Broadcast- 
ing Corporation,  which  proposal  has 
been  amended  since  that  time  to  change 
its  proposed  operation;  and  that  the  pro- 
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posal  of  Lake  Huron  Broadcasting  Cor- 
poration may  involve  overlap  of  the  2 
and  36  mv/m  contours  with  Station 
WMPC.  which  overlap  is  prohibited  by 
§  3.37  of  the  Commission  rules,  and 
would  cause  objectionable  interference 
to  the  existing  operation  of  Station 
WAHL;  and 

It  further  appearing  that,  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934.  as  amended,  the  instant  ap- 
plicants were  advised  by  letter  dated 
.April  9,  1958.  of  the  aforementioned  de- 
ficiencies and  that  the  Commission  was 
unable  to  conclude  at  that  time  that  a 
grant  of  any  one  of  the  applications 
would  be  in  the  public  interest:  and 

It  further  appearing  that  a  timely  re- 
ply was  filed  by  each  of  the  instant  ap- 
plicants; and 

It  further  appearing  that  in  its  reply 
filed  on  May  9,  1958.  Lake  Huron  Broad- 
casting Corporation  requested  an  ex- 
tension of  thirty  days  in  which  to  reply 
to  the  Commission's  letter  of  April  9, 
1958  on  the  grounds  that  it  is  in  the 
process  of  'designing  a  directional  an- 
tenna which  will  remove  the  problems 
with  Stations  WCAU,  WMPC,  and 
WAHL.  and  will  restrict  radiation  toward 
the  proposed  Royal  Oak  station  .'^o  that 
no  additional  interference  will  be 
caused":  that  "the  Royal  Oak  applicant 
advised  you  that  •  •  •  I  it.  tool  •  •  • 
is  in  the  process  of  preparing  certain 
amendments":  and  that  "subsequent  to 
your  letter  of  April  9.  1958,  Station 
WAHL,  Hastings.  Michigan,  has  sub- 
mitted an  application  to  chantie  from 
directional  to  nondirectiflnal  operation"; 
but  that  Van  Wert  Broadcasting  Com- 
pany contends  in  its  reply  dated  May  2. 
1958,  that  the  instant  applications  should 
be  designated  for  hearing  "at  the  earliest 
possible  date,  without  additional  delay" 
on  the  grounds  that  Van  Wert,  Ohio,  has 
"no  local  broadcast  outlet  of  any  kind" 
and  that  "four  section  309  <b>  letters 
have  already  been  issued  in  this  pro- 
ceeding"; that  we  believe  orderly  dis- 
patch of  the  Commission's  business  re- 
quires that  the  instant  applications  be 
designated  for  hearing  without  further 
delay,  that,  after  designation  for  hear- 
ing, an  applicant  may  petition  for  leave 
to  amend  upon  a  showing  of  good  cau.se, 
pui-suant  to  §  1.311  <b)  of  the  Commis- 
sion rules,  and  that,  therefore,  said  re- 
quest by  Lake  Huron  Broadcasting  Cor- 
poration for  an  extension  of  time  in 
which  to  reply  to  the  Commissions  letter 
of  April  9.  1958.  should  be  denied ;  and 

It  further  appearing,  that  the  proposal 
of  Lake  Huron  Broadcasting  Corporation 
would  increase  the  radiation  of  Station 
WKNX  toward  Station  WCAU.  Phila- 
delphia. Pennsylvania,  a  Cla.ss  1-A  sta- 
tion, and  that,  therefore,  in  the  event  of 
favorable  action  on  this  proposal  in  the 
hearing  provided  for  below,  the  applica- 
tion should  be  returned  to  the  pending 
file  until  conclusion  of  the  proceedings  in 
Docket  No.  8333  on  the  "daytime  sky- 
wave"  matter,  pursuant  to  §  1.351  of  the 
Commision  rules,  and 

It  further  appearing,  that  at  the  pres- 
ent time  there  is  before  the  Commission 
an  application  by  Donald  O.  Garey  to 
change  the  facilities  of  Station  WAHL. 
Hastings.  Michigan  '  1220  kc,  250  w.  DA- 


D\  to  nondlrectonal  operation.  MU 
BP-11971:  that  said  proposal  inToim 
question  of  borderline  interferen^^L" 
the  instant  proposal  of  Lake  nn^ 
Broadcasting  Corjwration  to  ohaoMcS 
facilities  of  WKNX.  and,  ther^ri  S '^ 
pendency  of  either  proposal  should  m 
preclude  a  grant  of  the  other  Z 
a  grant  of  each  should  contain  S 
condition  that  the  permittee  accent  tt> 
interference  from  the  other;  thirtwiS 
the  WAHL  propo.sal  will  receive  froi^! 
proposal  of  Metropolitan  BroadeailS 
Corporation  interference  whick  Is^mI 
cess  of  that  which  obtained  at  tht  tS 
the  WAHL  grant  was  conditloawl^ 
acceptance  of  interference  from  thesn! 
posal  of  Metropolitan  Broadcasting  Om^ 
poration,  the  interference  now  ohtarfiw 
to  the  WAHL  proposal  is  not  qI  iiZ 
magnitude  as  to  preclude  a  subMUiM 
grant  thereof,  and,  that,  therefore,  ft fc 
unnecessary  to  include  the  said  WAHL 
proposal  in  the  consolidated  hearing pif, 
ceeding  ordered  hereinafter;  and     - 

It  further  appearing  that  In  Tlevif 
the  foregoing,  the  Commission  U  o(  tkl 
opinion  that  a  hearing  on  the  %\m%. 
captioned  applications  is  necessary: 

It  is  ordered.  That  pursuant  to  aeette 
309  '  b  t  of  the  Communications  Aet «( 
1934.  as  amended,  the  said  applicaUo^ 
are  designated  for  hearing  In  a  eoonll. 
dated  proceeding,  at  a  time  and  piaoett 
be  specified  in  a  subsequent  order,  upM 
the  following  issues: 

1.  To  determine  the  areas  andpopi^ 
tions  which  would  receive  prlnm 
.service  from  the  instant  proposal!  tf 
Metropolitan  Broadcasting  Corporattoi 
and  Van  Wert  Broadcasting  Comptay, 
and  the  availability  of  other  prbntiy 
service  to  such  areas  and  F>opulatiooi. 

2.  To  determine  the  areas  and  poptda* 
tions  which  would  gain  or  lose  prlaaif 
.service  from  the  operation  of  SUUta 
WKNX  as  proF>osed  herein,  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  Inatut 
proposal  of  Metropolitan  Broadcastiof 
Corporation  would  involve  objectlonabh 
interference  with  Station  WMPC,  Lapetr, 
Michigan,  or  any  other  existing  standlrt 
broadcast  station,  and.  if  so,  the  natan 
and  extent  thereof,  the  areas  and  popakh 
tions  affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  raefe 
areas  and  populations. 

4.  To  determine  whether  the  instial 
proposals  of  Metropolitan  Broadcasttaf 
Corporation  and  Lake  Huron  Broa4> 
casting  Corporation  would  involve  o^ 
jectionable  Interference  to  the  exisUli 
operation  of  Station  WAHL.  Haatlm 
Michigan,  or  any  other  existing  staDdafll 
broadcast  station  and,  if  so,  the  naton 
and  extent  thereof,  the  areas  and  pofW* 
lations  affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  flUCfe 
areas  and  populations. 

5.  To  determine  whether  the  Instttt 
proposal  of  Lake  Huron  BroadcastlBf 
Corporation  would  involve  overlap  olthB 
2  and  25  mv  m  contours  with  StatlS 
WMPC,  Lapeer,  Michigan,  as  prohfidtli 
by  §  3.37  of  the  Comml.ssion  rules. 

6.  To  determine  whether  interfereofl* 
received  from  Station  WGAR,  Clevelaat 
Ohio,  would  affect  more  than  ten  pereeMl 
of  the  population  In  the  normally  p«»* 
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u,^,  service  area  of  the  Instant 
^^^  ^Metropolitan  Broadcasting 
CSition  in  contravention  of  §  3.28 
TsMOie  Commission  rules ;  and.  if  the 
«'"  1  Is  not  in  compliance  with  said 
JSo^  whether  circumstances  exist 
J^would  warrant  a  waiver  of  §  3.28 

**i'  ivj  determine  whether  the  trans- 
_^^  Bite  proposed  by  Metropolitan 
£Seasting  Corporation  is  satisfactory 
■^Hkhe  standpoint  of  the  proposal's 
S^Mng  a  25  mv.  m  contour  over  the 
EhMMdistrlct  of  the  city  sought  to  be 
IJSdM  required  by  5  3.188  tb)  (1)  of 
S«  commission  rules. 

t.  nSdetermine  whether  the  direc- 
uZ^  antenna  system  proposed  by 
ZMPOlitan  Broadcasting  Corporation 
fr^eadjusted  and  maintained  as  pro- 
P^  with  particular  regard  to  stabUity 

-jddBclency.  ^      .     ^ 

f  To  determine  the  nature  and  extent 
a  the  interference,  if  any.  that  each  of 
^operations  would  cause  to  and  receive 
kjm»ch  other  and  alL  other  existing 
iyadftrd  broadcast  stations,  the  areas 
JTJpopulations  affected  thereby,  and  the 
JJIjlabUlty  of  other  primary  service  to 
-y^i  areas  and  populations. 

10  To  determine,  in  the  light  of  sec- 
tion 307  (b)  of  the  Communications  Act 
of  W34.  as  amended,  which  of  the  instant 
pMKMls  would  best  provide  a  fair,  ef- 
ficient, and  equitable  distribution  of 
radio  service. 

11  To  determine,  in  light  of  the  evl- 
denoe  adduced  pursuant  to  the  foregoing 
kiuee,  which  of  the  instant  applications 
ihould  be  granted. 

ft  is  further  ordered.  That  Donald  O. 
Oarey  and  The  Liberty  Street  Gospel 
Church  of  Lapeer,  licensees  of  Stations 
WAHL,  Hastings,  Michigan,  and  WMPC. 
Lapeer,  Michigan,  respectively,  are  made 
parties  to  the  hearing ;  and 
It  i»  further  ordered.  That  the  above- 
•  referenced  request  of  Lake  Huron  Broad- 
casting Corporation  for  an  extension  of 
time  to  June  9. 1958.  to  reply  to  the  Com- 
mission's letter  of  April  9, 1958.  is  denied; 

It  \»  further  ordered.  That,  in  the  event 
of  a  grant  of  the  instant  proposal  of  Lake 
Huron  Broadcasting  Corporation,  the 
ennrtniction  permit  shall  contain  a  con- 
dition that  the  permittee  accept  the 
interference  which  its  proposal  would 
receive  from  the  operation  of  Station 
WAHL.  Hastings.  Michigan,  as  proposed 
this  date  in  application  Pile  No.  BP- 
11971 ;  and 

It  is  further  ordered.  That,  if  the  ap- 
plication of  Lake  Huron  Broadcasting 
Corporation  is  favored  in  the  hearing 
provided  for  above,  said  application,  pur- 
suant to  §  1.351  of  the  Commission  rules. 
diall  be  put  in  the  pending  file  and  held 
without  final  action  until  conclusion  of 
proceedings  in  Docket  No.  8333  relative 
to  the  "daytime  .-skywave"  matter;  and 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
.  heard,  the  applicants  and  respondents 
herein,  pursuant  to  §  1.140  of  the  Com- 
mission rules,  in  person  or  by  attorney. 
shall,  within  20  days  of  the  mailing  of 
thb  order,  file  with  the  Commission.  In 
triplicate,  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
No.  106 8 
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for  the  hearing  and  present  evidence  on 
the  issues  specified  In  this  order;  and 

It  is  further  ordered.  That  the  Issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  deter- 
mine whether  the  funds  available  to  the 
applicant  will  give  assurance  that  the 
proposals  set  forth  in  the  application 
will  be  effectuated. 


Released 
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[F,    R.    Doc. 


May  23. 1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 

.58-4043;    Piled,   May   28.    1958; 
8:53  a.  ml 


(Docket  No.  12440;  PCC  68-479] 

Macomb  Broadcasting  Co.  cWKAI) 

ORDER    designating    APPLICATION    FOR 
hearing   of   stated    ISSUES 


In  re  application  of  the  Macomb 
Broadcasting  Company  (WKAI),  Ma- 
comb. Illinois,  Docket  No.  12440.  File 
No.  BP-11239;  for  construction  permit. 
At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washington.  D.  C,  on  the  21st  day 
of  May  1958; 

The  Commission  having  imder  con- 
sideration the  above-captioned  applica- 
tion of  the  Macomb  Broadcasting  Com- 
pany for  a  construction  permit  to  change 
the  faciUties  of  Station  WKAI,  Macomb, 
Illinois  (1510  kc.  250  w.  Day),  to  opera- 
tion on  1250  kilocycles  with  a  power  of 
1    kilowatt,   directional   antenna,    day- 
time only ;  .   ^,     x  j 
It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  and  other- 
wise qualified  to  construct  and  operate 
its  instant  proposal,  but  that  operation 
of  Station  WKAI  as  proposed  would  in- 
volve with  Station  WIZZ,  Streator.  Illi- 
nois,  interference  which   is  considered 
objectionable    under    the    Commission 
rules;   that  interference  from  Stations 
WIZZ   and  KCFI    (Cedar  Falls,  Iowa) 
may  affect  more  than  ten  percent  of  the 
population   In    the   normally    protected 
primary  service  area  of  the  Instant  pro- 
posal, in  contravention  of  S  3.28  (c)   of 
the  Commission  rules;  and  that  on  the 
basis  of  the  financial  information  sub- 
mitted with  this  application,  the  Com- 
mission is  unable  to  find  that  the  appli- 
cant is  financially  qualified  to  construct 
and  operate  its  instant  proposal;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934.  as  amended,  the  instant  ap- 
pUcant  was  advised  by  letter  dated 
March  7,  1958.  of  the  aforementioned 
deficiencies  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
the  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  in  a  timely 
reply,  the  applicant  stated  that  it  would 
appear  at  a  hearing  on  the  Instant  ap- 
plication; and 
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It  further  appearing  that  to  view  of 
the  foregoing,  the  Commission  is  of  the 
opinion  that  a  hearing  on  the  instant 
application  is  necessary; 

It  is  ordered.  That,  p\u"8uant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tion is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determtoe  the  areas  and  pop- 
ulations which  would  gain  or  lose  pri- 
mary service  from  operation  of  Station 
WKAI  as  proposed  herein,  and  the  avail- 
ability of  other  :  rimary  service  to  such 
areas  and  popiilations. 

2.  To  determine  whether  the  opera- 
tlori  of  Station  WKAI  as  proposed  here- 
in would  involve  objectionable  interfer- 
ence with  Station  WIZZ.  Streator.  Illi- 
nois, or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  pop- 
ulations affected  thereby,  and  the  avail- ^ 
abiUty  of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  toterference 
received  from  Stations  WIZZ,  Streator, 
Illinois,  and  KCFI,  Cedar  Palls.  Iowa, 
would  affect  more  than  ten  percent  of  the 
population   in  the  normally  protected 
primary  service  area  of  the  operatioi^  of 
Station  WKAI  as  herein  proposed,  to 
contravention  of  §  3.28  (c) ,  of  the  Com- 
mission rules;  and  whether,  if  said  pro- 
posal does  not  comply  with  S  3.28  (c) , 
circumstances  exist  which  would  warrant 
a  waiver  of  the  section. 

4.  To  determine  whether  The  Micomb 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
instant  proposal. 

5  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  this  applica- 
tion would  serve  the  public  interest,  con- 
venience, and  necessity. 

It  is  further  ordered.  That  Streator 
Broadcasting  Company,  licensee  of  Sta- 
tion WIZZ.  Streator,  Illinois,  is  made  a 
party  to  the  hearing; 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  respondent 
herein,  pursuant  to  the  provisions  of 
5  1 140  of  the  Commission  niles,  in  person 
or  by  attorney,  shall,  within  20  days  of 
the  mailing  of  this  order,  file  with  the 
Commission,  in  tripUcate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  this  order. 
Released:  May  23, 1958. 


[SEAL] 


IF.    R.    Doc. 


Federal  ComnmiCATioNS 

Commission. 
Mart  Jane  Morhis, 

Secretary. 

5a-4044;    FUed,   M»y   28.    1968: 
8:53  a.  m.] 


[Docket  Noa.  12441, 12442;  FOC  58-4801 
Pan  American  Radio  Corp.  akd  "Vmnoh 

O.  LUDWIG 

order  designating  applications  por  cw- 
solidated  hearing  on  stated  issues 
In  re  applications  of  Pan  American 

Radio    Corporation,    Tucson,    Arizona, 
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Dackei  Na  1M41.  PUe  Na  BP^11280-, 
Vernon  O.  LiMhric  Boison.  Arixona, 
Docket  Na  12442.  Pile  Mo.  BP-117M;  for 
construction  permits. 

At  a  leBskm  of  tbe  ^deral  Communl- 
cfttions  CommisiioQ  held  at  its  offices  in 
Washincton.  Dl  C.  on  the  21st  day  of 
MayiaSS: 

The  CofBTWhwIon  having  iinder  con- 
sideratifln  the  abore-captioned  applica- 
tiom  of  Pan  American  Radio  Corporation 
and  Vernon  C.  Ludwig  for  construction 
permits  for  new  standard  broadcast  sta- 
tions to  operate  on  1600  kilocycles  with 
a  power  of  1  kilowatt,  daytime  only,  at 
Tucson  and  Benson.  Arizona,  resi>ec- 
tiTely;  and 

It  appearing  that  except  as  Indicated 
by  the  issues  specified  below,  both  ap- 
plicanta  are  legally,  technically,  finan- 
dally,  and  otherwise  qualified  to 
construct  and  operate  their  proposed  sta- 
tions, bat  that  operation  of  both  stations 
as  proposed  would  result  in  mutually 
dcstnictlTe  interference;  and 

It  further  appearing  that  pursuant  to 
sectim  309  (b)  of  the  Communications 
Act  ot  1934.  as  amended,  the  instant  ap- 
plicants were  adrised  by  letter  dated 
April  14, 19S8,  of  the  aforementioned  de- 
ficiency and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  either 
appUcaticm  would  be  in  the  public  in- 
terest; and 

It  furth^  appearing  that-  in  timely 
replies,  both  applicants  stated  that  they 
would  appear  at  a  bearing  on  their  ap- 
plications; and 

It  further  appearing  that  after  con- 
sideration of  the  foregoing,  the  Com- 
mission is  of  the  opinion  that  a  hearing 
on  these  applications  is  required; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary  serv- 
ice from  each  of  the  instant  proposals. 
and  the  availability  of  other  primary 
service  to  such  aretis  and  populations. 

2.  To  determine  in  light  of  section 
307  (b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair. 
efficient,  and  equitable  distribution  of 
radio  serviee. 

3.  To  determine  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pnii'suant 
to  the  provisions  of  §  1.140  of  the  Com- 
mission rules,  in  person  or  by  attorney. 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  ai>pearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issnes  specified  in  this  order;  and 

It  is  further  ordered,  That  the  issues 
in  this  proceeding  may  be  enlarged  by 
the  Examiner,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 


tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
tlae  applicant  will  give  reasonable  assur- 
ance that  the  proposals  set  forth  in  the 
application  will  be  sufficient. 

Released:  May  23.  1958. 

Federal  CoMMTJinCATiONS 
Commission. 
(SEALl         Mary  Jame  Morris. 

Secretary. 

[F.    R.    Doc.    58  4045.    FU«i.    May    28.    1958; 
8  53  a.  m  ] 


4.  Some    CATV    systems   h«f» 
tracted  for  the  microwave  *  ' 


oi  programs  by  common  can1en^»* 
distant  off -the-air  pickup  point  at i^ 
the  signals  can  be  satisfactorily  rse 
to  a  point  where  the  signals  are  fed  j 
the  local  cable  distribution 


[Docket  No  12443;  FCC  58-483] 
COMMTTNITY        ANTENNA        SYSTEMS.        TV 

Translators,    TV     "Satellite"     Sta- 
tions, AND  TV  "•Repeaters" 

impact  on  orderly  development  of  tele- 
vision broadcasting;  notice  of  inquiry 

1.  Prom  the  Inception  of  television 
broadcasting,  it  has  been  apparent  that. 
owing  to  the  hiyh  costs  of  providing 
television  service,  considerable  difficulty 
would  be  encountered  in  bringing  to  the 
smaller  communities  and  more  sparsely 
settled  areas  of  the  countiT  as  much 
program  service  and  choice  as  could  be 
more  readily  made  available  to  that  por- 
tion of  the  pubUc  living  in  larger  cities 
and  densely  populated  areas.  The  basic 
economic  factors  underlying  this  cir- 
cumstance are  too  familiar  to  warrant 
repetition  or  elaboration  here.  The  es- 
sential fact  is  that  there  are  numerous 
smaller  communities  and  sparsely  settled 
areas  where  there  is  insufficient  economic 
support  for  the  operation  of  regular  tele- 
vision stations.  This  is  illustrated  by 
the  fact  that  there  are  only  325  com- 
munities which  have  one  or  more  local 
television  stations  as  compared  with 
1.700  communities  which  have  locally 
assigned  radio  stations. 

2.  The  demand  for  television  service 
in  the  economic  fringe  areas  has  spurred 
the  public  and  industry  to  find  solu- 
tions. The  Commission  has  participated 
in  the  effort  by  adaptmg  its  rules  to 
facilitate  the  provision  of  television  pro- 
gram service  in  the  numerous  commu- 
nities unable  to  support  a  regular 
television  station. 

3.  The  responses  to  the  problem  have 
taken  various  forms.  Taking  their  cue 
from  the  successful  use  of  master  an- 
tennas and  a  system  of  cable  distribu- 
tion and  amphfication  of  television 
signals  to  numerous  receivers  in  large 
apartment  buildings,  entrepreneurs  early 
conceived  and  adapted  this  idea  for  use 
in  small  outlying  communities  which, 
because  of  the  distance  from  the  nearest 
television  station  or  uneven  terrain,  or 
both,  were  unable  to  obtain  satisfactory 
reception  on  home  receivmg  antennas. 
In  the  typical  case  the  facility,  which 
has  come  to  be  known  as  a  community 
antenna  television  system,  establishes  a 
receiving  antenna  at  some  favorable  re- 
ception point — usually  a  hilltop  or 
mountaintop — amplifies  the  signal  and 
retransmits  it  over  a  closed  circuit  cable 
system  connecting  the  master  receiving 
antenna  with  the  homes  of  Individual 
subscribers. 


is  reported  that  there  are  now  In 
ence  approximately  560  CATV 
as  many  communities,  serving  an 
gate  half -million  subscribers, 

5.  Elsewhere,  small  isolated  o 
ties  manage  to  obtain  television 
by  the  use  of  TV  repeaters  v^hmt 
tion  essentially  is  the  ofl-the-alr 
of  incoming  television  signals  at  a  ^ 
vorable  reception  point  and  the  MBft. 
fication  and-  retransmission  td  H^ 
signals  by  radio  to  the  commui^.  u 
fli-st  retransmission  was  typical)f  igh- 
f  ormed  on  the  same  f  requ«My  a«  |^ 
incoming  signal.  Today,  owing  it  dK. 
ficulties  encountered  with  ghostiac  h- 
terference.  the  signals  are  more 
converted  to  and  retransmitted  ana 
ferent  frequency.  Although 
information  is  not  available,  it  ^ 
ported  that  there  are  appi 
1.000  such  facilities  in  OF>eraticm.  1^ 
opera£ion  of  such  devices  has  not  Iva 
authorized  by  the  Commission  ai4  b 
therefore  conducted  in  vlolatkiQ  tat  ^ 
requirement  of  the  CommunicatioBS  del 
ti^t  all  users  of  radio  freqneodv  h 
licensed  by  the  Commission. 

6.  The  Commission  has  for  many 
realized  the  plight  of  the  more 
areas  and  undertook  several  steps  ts 
meet  the  problem  of  inadequate  TV  sbt- 
ice.  In  August  1954  a  policy  statcMH 
was  issued  in  which  it  was  stated  tkrt 
consideration  would  be  given  to  appHi^ 
tions  for  new  TV  broadcast  stations  «m 
though  no  provision  for  local  vtognm 
was  proposed.  Such  stations  woOM  ki 
permitted  to  operate  for  the  puzpmi  tf 
rebroadcasting  the  programs  carried  fcf 
other  TV  stations.  It  was  the  purpmeif ' 
this  policy  to  stimulate  the  inslaUitta 
of  TV  stations  in  the  smaller  markrtilr 
eliminating  the  cost  of  expensive  staAs 
equipment  and  the  expense  of  local  pn* 
gramming.  Although  the  term  is  not 
used  in  the  Commission's  rules,  saehrti> 
tions  became  known  as  "sateinte*  ll»> 
tions.  Insofar  as  the  rules  are  c 
"satellite"  stations  are  licensed  ss 
TV  broadcasting  stations  and  may  at 
time  originate  local  programs.  As  a  B 
ter  of  fact,  such  stations  are  enco: 
to  do  so  whenever  the  economics 

7.  The  policy  statement  regarding  i^ 
called  "satellite"  stations  did  resolt  In 
the  construction  of  several  such  stattaM 
in  medium  sized  markets  but  fell  short  if 
solving  the  problem  of  TV  receptioHk 
the  small,  remote  communities.  Tte 
Commission,  with  the  cooperation  of  ttl 
TV  industry,  made  a  compreheartl 
study  of  various  methods  of  bringinf  Tf 
reception  to  small  communities  at  kit 
cost  and  after  careful  consideration  o( 
all  available  data,  promulgated  ruksto 
provide  for  the  licensing  of  TV  broadeait 
translator  stations.  Such  stations  in 
permitted  to  receive  the  signals  of  tdft- 
vision  broadcast  stations  operating  fli 
any  VHP  or  UHF  channel,  convert  or 
"translate"  the  signals  to  a  channd  to 
the  upper  UHF  television  broadcast  band. 
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^.^ansmlt  them  with  a  maximum 

ifiJSttffPower  output  of  10  watts. 

'•"I^toately  125  television  translators 

**M  ooeration  and  applications  con- 

••    to  come  in.   It  is  estimated  that  be- 

-n»  Quarter  and  a  half  million  people 

^tm  receiving  range  of  existmg  TV 

^Tf'nS^^f  these  various  facilities  for 
Jirti*  television  program  service  to 
■IZmnities  lacking  regular  local  sta- 
SSrind  situated  beyond  the  range  of 
Sictory  service  from  nearby  stations 
fTmLie  possible  a  notable  advance  in 
Knrovteion  of  television  services  and 
zLJnm  Choices  to  numerous  communi- 
JjTaad  an  uncounted  but  very  consid- 
Jmm  number  of  persons. 

iThe  use  of  these  facilities  has.  how- 
JL  created  a  number  of  problems  which 
SJire  study  in  an  effort  to  determirie 
lather  any  revision  of  Commission  pol- 
^Mind  regulations  or  any  amendments 
tottie existing  law  would  be  appropriate. 
MM  of  these  problems  are  peculiar  to 
Setadlvidual  services.    Others  touch  on 

them  all.  .^    . 

10  Before  defining  specific  Issues  on 

•iiieh  parties  will  be  invited  to  submit 
date  and  comments,  we  will  briefly  sum- 
nartw  the  problems  which  are  in- 
^yed— first  with  respect  to  the  indi- 
tldual  services  and  second  as  to  all  of 
»)em  in  common. 

11.  None  of  the  1.000  repeaters  report- 
ed to  be  in  operation  has  been  authorized 
by  the  Commission.    They  have  not  been 
Wthorized  because  of  the  objectionable 
Intwference  they  cause  and  because  of 
the  advantages  of  employing  translators 
authorized  under  the  Commission's  rules. 
which  avoid  or  minimize  those  interfer- 
CBoe  problems.    There  is  pending  before 
the  Commission  a  rule  making  proceed- 
ing (Docket  No.  12116"  in  which  consid- 
eration Is  being  given  to  the  authoriza- 
tim  of  repeater-type  operations  within 
appropriate  limits. 

1-3.  Because  of  the  pendency  of  that 
proceeding,  no  useful  purpose  would  be 
gerved  here  by  discussing  or  designating 
Issues  concerning  the  technical  advan- 
tages and  disadvantages  of  repeater  op- 
eration. We  thus  merely  note  that  these 
questions  are  before  us  in  a  separate  pro- 
ceeding and  propose  issues  in  this  pro- 
•  ceedlng  relating  to  repeaters  only  in 
respect  to  the  question  of  the  economic 
Impact  of  their  operation  on  existing  or 
potential  future  regular  television  sta- 
tions. 

13.  Similarly,  it  would  be  inappropri- 
ate In  this  proceeding  to  designate  issues 
relating    to    the    technical    aspects    of 
translator  operation.     It  may  be  noted 
that  reports  of  translator  operations  in- 
dicate   the    successful    transmission    of 
V    clear  pictures  and  the  relative  ab.'=ence 
•    Of  interference  of  the  types  to  which  re- 
peaters are  subject.     As  in  the  case  of 
repeaters,  the  aspect  of  translator  oper- 
ation which  bears  directly  on  the  prob- 
lems with  which  this  proceeding  is  pri- 
marily concerned  is  the  economic  impact 
of  translator  operation  on  the  successful 
operation    of    regular    local    television 
stations. 

14.  Similarly,  the  aspect  of  satellite 
operations  which  is  relevant  here  is  the 
effect  of  such  operation  on  the  possibili- 
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ties  for  establishing  regular  television 
stations  which  provide  locally  originated 
programs. 

15.  While,  as  in  the  case  of  repeaters 
and  translators,  and  to  a  lesser  degree  in 
the  case  of  satellite  stations,  CATV  sys- 
tems pose  problems  relating  to  their 
competitive  impact  on  regular  television 
stations,  CATV  systems  involve,  addi- 
tionally, certain  jurisdictional  and  policy 
questions  arising  out  of  the  character 
of  the  CATV  facility  and  the  service  it 
renders. 

16.  In   a  Memorandum  Opinion   and 
Order  adopted  by  the  Commission  on 
April  2,  1958  (In  the  Matter  of  Frontier 
Broadcasting    Company,    et    al.    Com- 
plainant. V.  J.  E.  ColUer  and  Carol  O. 
Krummel,   db/as  Laramie   Community 
TV    Company,    et    al,    defendant^,   the 
Commission   announced  Its  conclusion 
that  it  does  not  possess  licensing  or  regu- 
latory jurisdiction  over  community  an- 
tenna television  systems.    We  may  here 
note  briefly  the  basis  on  which  the  con- 
clusion of   non-jurisdiction  over  CATV 
systems  was  reached.     First,  it  was  con- 
cluded that  they  are  not  carriers.    Sec- 
ond, even  assuming  they  were  carriers, 
their  operations  are  typically  intra-state. 
whereas  the  Act  gives  the  Commission 
regulatory  jurisdiction  over  only  those 
common    carriers    operating    facilities 
which  provide  interstate  or  foreign  com- 
munications service.    Finally,  it  seemed 
clear  that,  since  their  operation  is  con- 
fined to  the  transmission  of  television 
programs  to  subscribers  over  closed  cir- 
cuit cable  systems,  there  is  no  basis  on 
which  to  assume  licensing  or  regulatory 
powers  over  CATV  systems  as  users  of 

the  radio  spectrum  under  Title  III  of 

the  Communications  Act. 

17.  On  May  5,  1958,  Frontier  Broad- 
casting Company  filed  a  petition  for  re- 
consideration    of     the     Memorandum 
Opinion  and  Order  adopted  on  April  2, 
1958.     Although    the    question    of    the 
Commission's    direct    jurisdiction    over 
CATV    systems    is    separate    from    the 
other   issues   in   this   proceeding,   it  is 
sufficiently  related  to  them  that  it  will 
be    appropriate    to   include   that    issue 
herein  in  response  to  the  foregoing  peti- 
tion for  reconsideration. 

18.  A    separate    problem    concerning 
CATV  systems  relates  to  the  use  by  some 
of  them  of  common  carrier  facilities  for 
the     point-to-point     microwave     relay 
transmission  of  television  programs  from 
off-the-air   pickup  points  to  points  at 
which  the  signals  are  fed  into  the  cable 
distribution  system  at  the  local  com- 
munity to  be  served.    It  has  been  urged 
that  the  Commission  refuse  to  license  the 
installation  and  use  of  such  microwave 
relay  systems  where  they  are  installed 
by  common  carriers  to  bring  programs 
to  CATV  systems  in  communities  and 
areas  served  by  local  television  stations. 
Such  action  by  the  Commission  would 
be  subject  to  several  objections.     First, 
it  would   constitute  indirect  regulation 
and  control  of  CATV  systems  over  which 
the  law  has  provided  no  clear  direct 
jurisdiction.    Second,    it   would    repre- 
sent a  novel  and  questionable  departure 
from  normal  common  carrier  regulation 
to  preclude  service  to  particular  classes 
of  users  rather  than,  as  is  the  normal 
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case,  to  authorize  and  require  common 
carriers  to  provide  service  without  dia- 
crimination  to  all  users.  Despite  the 
serious  doubts  arising  from  these  con- 
siderations, we  herein  afford  interested 
parties  an  opportvmlty  to  comment  by 
including  these  questions  among  the  is- 
sues designated  herelnbelow. 

19.  This  brings  us  to  the  central  prob- 
lem \mder lying  the  entire  proceeding: 
evaluation  of  the  economic  impact  ex- 
erted by  small  town  television  facilities 
of  the  various  kinds  described  above  on 
the  construction  and  the  successful  op- 
eration  of  regular  television   stations. 
The  complexity  of  this  problem  can  be 
readily  appreciated  by  considering  a  rep- 
resentative case.    In  a  small  city  which 
receives  service  from  a  television  sta- 
tion assigned  to  the  local  city  or  to  a 
nearby  city  a  CATV  system  provides  na- 
tional network  and  other  national  pro- 
gram services  brought  in  from  distant 
stations  located  in  larger  markets  where 
the  major  networks  have  basic  afBliates. 
The  television  station  in  the  local  com- 
munity is  unable  to  obtain  or  provide 
more  than  a  minimal  amount  of  net- 
work progranuning  and,  at  beat,  can  fur- 
nish only  a  single  sotirce  of  programs^ 
Being   located   in   an   economic   fringe 
area,  the  station  has  difficulty  achieving 
successful  financial  operation. 

20.  According  to  allegations  submitted 
to  the  Conunission,  one  of  the  principal 
factors  affecting  the  ability  of  the  station 
to  operate  successfully  Is  the  substantial 
diversion  of  audience  to  the  network  and 
other   nationally   distributed   progranM 
carried  over  the  CATV  system  which 
may  have  two.  three,  four  or  even  five 
operating  channels.    The  CATV  system 
obtains  the  programs  provided  to  sub- 
scribers by  off-the-air  pickup  and  pays 
nothing  for  the  use  of  those  programs. 
It  Is  also  alleged  that  advertising  spon- 
sors of  network  and  other  nationally  dis- 
tributed programs  thus  secure  local  audi- 
ences without  additional  expense,  and 
accordingly   have  no  incentive  to  buy 
time  on  a  local  station  for  carrying  the 
programs  brought  In  from  the  outside. 
This  Is  said  to  have  a  bearing  on  the 
ability  of  the  local  television  station  to 
secure  network  programs  and  also  to  se- 
cure sufficient  audience  to  Induce  the 
support  of  local  broadcasters. 

21.  Similar  coiaslderatlons  may  be  ap- 
plicable   where    outside    programs    are 
brought  in  by  repeaters  or  translators. 
The  essential  problem  Is  that  the  pro- 
vision of  programs  from  the  outside  by 
other  means  Is  said  to  affect  the  abihty 
of  a  station  to  operate  successfully  and 
to  provide  a  local  service.    The  repre- 
sentative situation  outlined  above  has 
numerous  variations,  but  the  essential 
problem  Is  said  to  be  present  in  them  aU. 
22    On  the  other  hand,  there  are  those 
who  feel  that  the  installation  of  these 
devices  stimulates  the  purchase  of  TV 
receivers  and  thereby  improves  the  op- 
portunity for  a  local  TV  broadcast  sta- 
tion to  operate  successfully.    This.  It  la 
said,  would  encourage  the  inauguration 
of  local  television  service  In  many  com- 
munities by  providing  an  existing  audi- 
ence.   This  may  be  particularly  signifi- 
cant to  the  case  of  the  TV  translators 
which   develop    an    audience    equippeO 
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vikh  UHP  reeeivers  becsose  in  many 
snuill  eommunUies  which  might  have  a 
Iflcal  rtatiflo.  only  UHF  channels  could 
be  made  avaiiali^. 

23.  Potkinr  aside  for  the  moment 
purely  Juriadictional  considerations — 
whidi  differ  as  among  CATV  systems, 
translators,  repeaters  and  satellites — 
the  altematlTes  which  may  be  open  to 
the  Commission  are  extremely  dlMcult 
-to  assess  from  the  standpoint  of  what 
would  most  serve  the  public  interest. 
We  make  no  findings  herein,  but  for  the 
mocnoit  assuming  that  some  validity  at- 
taches to  the  argument  that  existing  sta- 
tions may  be  forced  by  these  other  types 
ot  facilities  to  close  down  or  curtail  serv- 
ice, or  that  stations  which  might  other- 
wise be  built  will  be  foreclosed,  the  al- 
tematires  run  somewhat  as  follows.  If 
the  CATV  system  or  other  small  towTi 
program  distribution  facility  is  obliged 
to  discontinue,  the  local  residents  would 
be  deprived  of  two.  three,  four  or  five 
services  which  these  facilities  can  pro- 
vide- th«n.  They  would  thus  be  reduced 
to  a  single  source  of  programs — the  local 
station — which  in  many  cases  cannot 
provide  even  the  amount  of  network  pro- 
grams which  the  CATV  or  other  local 
system  brings  in  over  a  single  channel. 
As  against  this  the  continued  operation 
of  CATV  systems,  repeaters  and  transla- 
tors is  charged  by  some  as  threatening 
and  in  some  cases  causing  the  demise 
of  local  stations.  This  not  only  removes 
a  local  outlet  for  the  broadcast  of  local 
events,  but  also  deprives  service  to  per- 
sons who  may  be  within  the  reach  of  the 
regular  television  station  but  are  not 
served  by  tlie  CATV  system  or  other 
types  of  local  service  facilities,  as  the 
case  may  be. 

24.  This  discussion  does  not  exhaust 
but  merely  points  out  a  number  of  prob- 
lems involved.  They  require  close  .scru- 
tiny and  study. 

25.  Before  we  endeavor  to  reach  con- 
clusions as  to  the  action  it  may  be  appro- 
priate for  the  Commission  to  take  on 
the  foregoing  problems,  either  by  way  of 
amendment  of  Commission  policies  and 
rules  or  legislative  recommendations  to 
Congress,  we  believe  it  would  be  appro- 
priate and  useful  to  afford  all  interested 
parties  an  opportunity  to  submit  such 
data  and  views  as  they  feel  should  be 
taken  into  account. 

26.  Written  comments  may  be  filed  on 
or  before  June  27, 1958,  in  an  original  and 
14  copies.  Authorization  for  the  insti- 
tution of  this  proceeding  is  found  in  sec- 
tion 403  of  the  Communications  Act  of 
1934,  as  amended.  Data  and  views  are 
desired,  in  particular,  on  the  following 
issues: 

1.  In  which  communities,  and  to  how 
many  persons  are  1.  2.  3  or  more  tele- 
vision program  services  provided  by: 

(a)   CATV  systems 

fb)  Repeaters 

(c)  Translators 

(d>  SateUlte  TV  stations 

2.  In  which  of  the  communities  under 
"^  ( 1) ,  above,  are  there : 

(a)  TelevisioB  stations  authorized  but 
not  yet  operaiiBg. 

(b)  Television  stations  in  operation. 

(c)  Television  stations  built  but  now 
off  the  air. 


Cd)  ^reseeabie  opixjrtunities  for  the 
operation  of  one  or  more  television 
stations. 

3.  How  many  persons  receive  their  only 
satisfactory  television  service  from  reg- 
ular television  stations  located  in  or  near 
communities  in  which  CATV  systems, 
repeaters  or  translators  are  operating.' 

4.  How  many  of  the  communities  un- 
der 1 1 »  above  had  no  local  television  sta- 
tion but  receive  satisfactory  direct  recep- 
tion from  a  television  station  in  a  nearby 
city  or  town':"    Specify. 

5.  In  what  ways  and  to  what  extent  do 
the  operations  of  CATV  systems,  repeat- 
ers, translators  and  satellites  affect  the 
ability  of  existing  and  potential  television 
.stations  to  obtain  revenues  and  pro- 
grams? What  signiticant  light  has  been 
cast  on  this  que.stion  by  experience  to 
date  in  the  operation  of  regular  television 
stations  in  communities  where  CATV 
systems,  repeaters  and  translators  have 
been  in  operation? 

6.  What  area.s  and  populations  receive 
no  television  service  of  any  kind  and 
what  steps  would  it  be  desirable  for  the 
Commission  to  take  to  encourage  and 
foster  the  provision  of  service  to  such 
areas  and  populations? 

7.  In  what  circum-stances.  if  any. 
would  public  interest  corLsiderations  jus- 
tify prohibiting'  or  limiting  the  operation 
of  CATV  systems,  repeaters,  translators 
or  satellites? 

8.  Could  the  Commission  justifiably 
distinguish  between  communities  which 
have  or  do  not  have  regular  local  tele- 
vision stations,  in  determining  whether 
the  public  interest  would  be  served  by 
the  provision  of  one  or  more  program 
-services  by  local  CATV  systems  repeaters 
or  translators' 

9.  If  the  choice  had  to  be  made,  would 
It  be  more  in  the  public  interest  to  main- 
tain the  only  .service  provided  to  people 
living  in  rural  areas  by  a  televLsion  sta- 
tion, or  to  permit  the  provision  of  mul- 
tiple program  seiTices  to  a  smaller  num- 
ber of  persons  residing  in  a  town  .served 
by  a  CATV  system,  repeaters  or  transla- 
tors at  the  cost  of  or  at  serious  risk  to 
the  continuation  of  service  to  other  per- 
sons wholly  dependent  on  the  local  tele- 
vision station':' 

10.  What  specific  kinds  of  limitations 
and  restrictions  might  it  be  in  the  public 
interest  to  impose  on  CATV  systems,  re- 
peaters or  translators,  and  what  stand- 
ards or  criteria  should  govern  the  im- 
position of  such  limitations  or 
restrictions '!' 

11.  What  basis,  if  any.  is  there  for  the 
assumption  by  the  FCC.  under  present 
law.  of  licensing  and  regulatory  powers 
over  CATV  systems.' 

12.  Would  It  constitute  a  legally  valid 
exercise  of  PCCs  regulatory  jurisdiction 
over  common  carriers  to  deny  authoriza- 
tion for  common  carrier  microwave,  wire 
or  ;;able  transmission  of  TV  programs  to 
CATV  systems  on  the  ground  of  adverse 
competitive  impact  on  the  construction 
or  successful  operation  of  local  or  nearby 
television  stations'' 

13.  Can  econooiic  injury  to  a  television 
station  be  a  valid  public  interest  justifi- 
cation for  denial  of  authorization  to  lo- 
cal program  distribution  services  which 


compete  with  a  local  regular 
station'.' 

14.  What  legislative  recc  

might  It  be  appropriate  to  aim^'S^ 
Congress  in  respect  to  FCC  juriidfclta  ' 
over  CATV  systems'' 

Adopted:  May  21,  1958. 

Released:  May  22,  1958. 

PeDEPXL    CoMMTTKICATIen 
COMMI.SSION, 

I  SEAL  1         Mary  Jane  Morhis, 

Secrettrjf. 

[F     n     Doc     58-4046;    Filed.    May   ag,  JM^ 
8  a3  a.  ui  I  ^^ 

DEPARTMENT  OF  AGRICULTUtt 

Agricultural   Marketing  Servic* 

Deputy  Directors 

delegation    of    AUTHORmr 

Pursuant  to  the  authority  (22  F.  g, 
1452  >  delegated  to  the  Director,  Pruittftd 
Vegetable  Division,  Agricultural  MarkeU 
ing  Service,  the  following  delegation  •( 
authority  is  made: 

1.  Under  the  direction  and  supcrvldai 
of  the  Director,  the  Deputy  Directon«f 
the  Fruit  and  Vegetable  IXvision  tn 
hereby  delegated  the  authority,  seveiiHy, 
to  perform  all  tlie  duties  and  to  ezeiciat 
all  the  functions  and  powers  which  ir 
now,  or  which  may  hereafter  be,  votei 
in  the  Director. 

2.  No  delegation  or  authorization  pn. 
scribed  herein  shall  preclude  theDitccter 
from  exerci.sing  any  of  the  functiOM  cr 
powers  or  from  performing  any  of  ttie 
duties  conferred  herein,  and  any  auik 
delegation  or  authorization  is  subject  it 
all  times  to  withdrawal  or  amendment tj 
the  Director. 

Issued  at  Washington.  D.  C,  this  3M 
day  of  May  1958.  to  become  effective  Umj 
23.  1958. 

[seal!  S.  R.  Smith. 

Director. 
Fruit  and  Vegetable  DivisUm. 

[F     R     Doc.    5a  4054.    Filed.    May    38,   IM; 
8  55  a.  m  1 


Chief  of  the  Reottlatory  Biakch 
delegation  of  authority 

Pursuant  to  the  authority  (22  P.  K. 
1452  >  delegated  to  the  Director,  PWt 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  the  delegation  of  ■•• 
thority  to  the  Chief  of  the  RegulattfT 
Branch  of  the  Fruit  and  Vegetable  Dtfl- 
sion.  appearing  at  19  F.  R.  146  is  herdf 
revoked  and  the  following  is  substitoM 
therefor: 

1.  Under  the  direction  and  superrtalci 
of  the  Director  or  Deputy  Director,  Frtit 
and  Vegetable  Division,  the  Chief  of  ti» 
Regulatory  Branch  is  hereby  deleg»tod 
the  authority  to  perform  all  the  dotlM 
and  to  exerci.se  all  the  functions  a&i 
powers  (including  the  power  of  redetefl* 
tioni  which  the  Director  is,  or  may  h«t- 
after  be,  authorized  to  perform  or 
exerci.se  in  the  administration  of  U» 
Perishable     Agricultural     Commodltt* 


f,  May  29,  1% 

rt  n  S.  C.  4Ma  et  seqJiStand- 

s  Acts  of  1918  (15  T-Y  C. 

^  1928  (15  U.  S.  C.  25V2|7i) 

_^_.  Agency  Act  (7  U.  3.  a  491- 

—f»wB«e*,  however.  No  authontj.  is 

fSLtedhereiinder  to  sign  a  movlh^ 

'**? rt  C  P  R-  ♦'^  2  (r) ) .  approved  the 

^Ji  of  consent  orders  (7  C.  P.  R. 

^SSm  )  or  to  issue  notices  of  suspen- 

2? ftr  fatiure  to  produce  records  (1 

■  •«■  ddegstlon  or  authorization  pre- 
JL^Ugtein  shaU  preclude  the  Director 
ZSaa  Director  from  exercising  any 
JSTtoctlons  or  powers  or  from  per- 
iZi^r&ny  of  the  duUes  conferred 
ShTMid  any  such  delegation  or  au- 
JJStlon is  subject  at  all  times  to  with- 
gj^Mamendment  by  the  Director. 

T««ied  at  Washington.  D.  C.  this  23d 
jJS  Way  1958.  to  become  effective  May 
33. 1958. 
rstAL]  S.  R.  Smith, 

'"**^^  Director. 

Fruit  and  Vegetable  Division. 

May   28,    1958; 


FEDERJUL  HCGiSTER 

Atomic  Energy  Commission  has  this  date 
issued  Facility  License  No.  R-41  author- 
izing American  Radiator  &  Standard 
Sanitary  Corporation  to  possess  and  op- 
erate a  one  watt  (thermal)  research  and 
training  reactor  at  Mountain  View, 
California. 

Notice  of  proposed  issuance  of  this 
license  was  published  in  the  Fkdrral 
Register  on  October  16,  1957.  22  F.  R. 
8189. 

Dated  at  Germantown,  Md.,  this  21st 
day  of  May  1958. 

For  the  Atomic  Energy  Commission, 

H.  L.  Price, 

Director,  Division  of 
Licensiiig  and  Regulation. 


[F.  R.   Doc. 


58-4002;    Filed, 
8:45  a.  m.l 


May   28,    1058; 


[Docket  No.  50-381 

Martin  Co. 


[T.  B.  Do«- 


58-4055;    Filed. 

8  55  a.  m] 


DEPARTMENT  Of  COMMERCE 
Federal  Maritime  Board 

gT4TB    MARINE     CORP.     AND     ISTHMIAN 

Lines,  Inc. 

ironCl   OT    ANNUAL    REVIEW    OF    BAREBOAT 
CHARTERS 

Motiee  Is  hereby  given  of  annual  re- 
liBW  of  the  charters  covering  the  follow - 
iBf  fofemment-owned.  war-built,  dry- 
orgB  vessels  to  be  made  dui'ing  the 
PflDthof  June.  1958:  ^^^^^^ 

Vutl  and  chartcTer  review  date 

-Bock  Springs  Victory."  States  Ma- 

fine  CJorp _- 

•piymOTth  Victory."  Isthmian  Unes, 

IBc - ^^^  °^ 

Any  Interested  party  may  state  his 
position  in  writing  (in  tripUcato)  re- 
garding the  continuance  or  discontin- 
uance of  the  charters  on  said  vessels, 
with  the  grounds  and  data  relied  upon 
In  support  of  his  position,  and  a  written 
HQuest  (in  triplicate)  for  a  hearing  in 
the  premises  may  be  filed  with  the  Sec- 
Rtary,  Federal  Maritime  Board,  by  the 
doM  of  business  on  June  9,  1958. 

By  order   of    the   Federal    Maritime 
BoanL 

Dated:  May  27,  1958. 

[SEAL]  Geo.  A.  Vibhmann. 

Assistant  Secretary. 

[T.  R.  Doc.   58-4080;    Filed.    May   28,    1958; 
8  55  a.  m.] 


NOTICE  OF  PROPOSED  ISSUANCE  OF  AMENDED 
XmLIZATlON    FAClLrTY    LICENSE 

Please  take   notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  an 
amended  License  CX-7  substantially  as 
set  forth  in  Annex  "A"  below,  author- 
izing The  Martin  Company  to  conduct 
the  Engineering,  Research  and  Develop- 
ment Laboratory  (ERDD   experiments, 
previously  known   as  the  U.   S.   Army 
Package  Power  Reactor  critical  experi- 
ments at  the  Company's  critical  experi- 
ments facility  in  Middle  River,  Maryland, 
unless  on  or  before  15  days  after  the  fUing 
of  this  notice  with  the  Federal  Register 
Division,  a  request  for  a  formal  hearing 
is  filed  with  the  Commission  as  provided 
by  the   Commission's  rules  of  practice 
(10  CFR  Part  2K    For  further  details 
see  ( 1 )  the  application  submitted  by  The 
Martin     Company,     and     amendments 
thereto,  and  (2)  a  memorandum  by  the 
Division  of  Licensing  and  Regulation 
which  summarizes  the  principal  factors 
considered  in  reviewing  the  appUcation 
for  amendment,  both  on  file  at  the  Com- 
mission's Public  Document  Room.  1717 
H   Street   NW.,   Washington.   DC.     A 
coDV  of  item  (2)  above  may  be  obtamed 
at  the  Commission's  PubUc  Document 
Room  or  upon  request  addressed  to  the 
Atomic  Energy  Commission,  "Washington 
25.  D.  C.  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown.  Md..  this  22d 
day  of  May  1968. 
For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director.  Division  of 
Licensing  and  Regulation. 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-78] 

ABMCAif  Radiator  &  Standard  Sanitary 
Corp. 

Honci  ot  issuAWCE  or  facility  license 

take  notice  that  no  requests  for 


ANHEX    ■  A  " 


tmmal  hearing  having  been  filed  follow 
terftlhw  of  the  notice  of  proposed  action 
with  the  Federal  Register  Division  the 


PROPOSED  AMENDED  UTILIZATION  FACH-rTT 
LICENSE 

[License  No.  CK-^  As  Amended] 
By  application  dated  October  26,  1956.  and 
BUtaequent  amendnient-  thereto,  all  filed 
Suler  Docket  No.  50-48.  The  Martxn  Company 
requested  authorization  to  construct  a  facll- 
H?7oVuie  conduct  of  two  critical  experl- 
ment«  designated  as  The  Nlartln  Power  Reac- 
Sr"  MPR)  experimenu  and  the  Engineering, 


Hoearoh      amt     nwioymaiifc     tafcoratary 

(ERDL)    experiments,  prevloualy 
the  U.  a  Army  PHsfcaga  gP*wrB^  -_.-—.. 
perlments.    Corustructlon  P«iius  ao.  citssr-o 
was  Inned  to  The  MHtta  OompMiy  on  ll»y 

31  1957.  lActmm  No.  CX-7  aixtluiEWng  Tb« 
Martin  Company  to  canduct  Tha  Mkr^ 
Power  aeactar  cxperimsnta  onlf ,  waa  imama 
on  December  6.  1957.  The  appUcation.  waa 
further  amended  by  Baport  UOD-Br-liAl 
dated  December  1957.  and  Bupplament* 
thereto  dated  Ifarcb.  36.  196a,  AffM  X  19S«. 
and  AprU  15.  1968.  containing  a  ftnsl  banrda 
summary  of  the  KRDL  experlni«»t». 

1.  The  Atomic  Bnacgy  Commlaalnn  (here- 
inafter "the  Commission")  finds  that: 

a.  The  nuclear  reactare  auttorlaed-  tox 
construction  by  Conatmctlon  Pwantt  Wo. 
CPCX-6  issued  to  The  Martin  Company  have 
been  constructed  and  will  operate  In  con- 
formity with  the  appUcation  as  amended  and 
In  conformity  with  the  Atomic  Snogj  Jet 
of  1954.  as  amended  (hereinafter  "the  Act") 
and  the  jxiles  and  regulations  of  the  Com- 
mission; 

b.  There  Is  reasonable  assurance  that  the 
nuclear  reactors  can  be  operated  without 
endangering  the  health  and  safety  of  the 
public; 

c.  The  Martin  Company  la  technically  ana 
financially  quaUAed  to  opwate  the  nuclear 
reactors; 

d.  Issuance  of  a  Ucenae  to  possess  and  op- 
erate the  nuclear  reactors  wiU  not  be  inimi- 
cal to  the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public; 

e.  The  Martin  Company  has  submitted 
proof  of  financial  protection  which  satisfies 
the  requirements  of  Commission  regulations 
currently  in  effect. 

2.  Subject  to  the  conditions  and  require- 
ments Incorporated  herein,  the  CommlBSlon 
hereby  licenses  The  Martin  Company: 

a.  Pursuant  to  section  104  (c)  of  the  act 
and  Title  10.  CPR,  Chapter  1,  Part  50.  "Li- 
censing    of     Production     and     Utlllaatlon 
Facilities",  to  possess  and  operate  as  utUiaa- 
tlon  facilities  the  nuclear  reactors  designated 
below  and  to  conduct  therein  The  M&rtlu 
Power    Reactor    experiments    described    in 
MND  1112,  dated  August  15,  1957,  and  Th« 
Martin  ERDL  critical  erperlments  dascrllMd. 
in  MND-E-1157,  dated  December   ia57,  and 
supplements  thereto  dated  March  26,  1988. 
April  2, 1958.  and  AprU  15, 1958,  in  accordanc* 
with  the  procedures  described  in  the  ^^i- 
catlon.  „„^ 

b.  Pursuant  to  the  act  and  Title  10.  CPR. 
Chapter  1,  Part  30,  "Ucensing  of  Byproduct 
Material",  to  possess,  but  not  to  separato 
such  byproduct  materUl  as  may  be  produced 
in  the  operation  of  the  nuclear  reactors. 

3.  This  license  applies  to  the  nuclear  re- 
actors which  are  owned  by  The  Martin  C<»n- 
pany  and  located  near  Middle  River  In 
Baltimore  County.  Maryland,  and  described 
In  The  Martin  Company's  appUcation  dated 
October  26,  1956,  and  subsequent  amend- 
ments thereto  all  filed  in  Docket  60-38 
(herein  refrared  to  as  "the  application"). 

4  This  license  shaU  be  deemed  to  contaUfc 
and  be  subject  to  the  conditions  specified  In 
8  50.54  of  PJtft  50:  is  subject  to  aU  appUcablo 
provUions  of  the  act  and  rules,  r«guUtlan» 
and  orders  of  tiie  Commission  now  or  here- 
after in  efffcct;  and  is  subject  to  tha  addt- 
tional  conditions   specified  or  IncorpoBratwil 

a.  The  nuclear  reactor  constructed  for  ThM 
Martin  Power  Reactor  critical  experhnenta 
and  the  nuclear  reactor  constructed  for  The 
Martin  ERDL  critical  eaperlmenta  may  not 
be  operated  for  any  purpose  other  than  the 
conduct  of  the  said  experiments  unleaa 
specifically  authorlwd  in  advance  by  the 
Commlsaion. 

b.  The  Martin  Company  shaU  not  operate 
either  of  the  nuclear  reactors  at  a  power 

level  In  ezcsaa  of  10  watts  (th^maT)  •        

c    In  addition  to  those  otherwise  required 
under  this  license  and  appUcable  regulation*. 
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NOTICES 


iu 


The  Martin  Company  shall  ke«p  the  follow- 
ing recordB: 

( 1 )  Reactor  operating  records  as  described 
In  the  application. 

(2)  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  The  Martin  Company 
as  measured  at  the  point  of  such  release  or 
discharge. 

(3>  Records  of  emergency  scrams,  includ- 
ing reasons  for  emergency  shutdowns. 

d.  The  Martin  Company  shall  immediately 
report  to  the  Commission  any  indication  or 
occurrence  of  a  possible  unsafe  condition 
relating  to  the  operation  of  the  nuclear 
reactors. 

5.  This  license  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  at  midnight  May 
13,  1959,  unless  sooner  terminated. 

Date  of  Issuance : 

l^)r  the  Atomic  Energy  Commission, 


Director,  Division  of 
Licensing  and  Regulation. 

IP.    B.   Doc.    58-4001;    Filed,    May    27,    1958; 
4:13  p.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9036] 

CERTincATED  Air  Carrier  Military 
Tender  Investigation 

NOTICE    or   ORAL   ARGUMENT 

In  the  matter  of  a  proceeding  known 
as  the  Certificated  Air  Carrier  Military 
yender  Investigation. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
In  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  18.  1958,  at 
10:0C  a.  m.,  e.  d.  s.  t..  in  Room  5042, 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.  C,  before  the  Board. 

Dated  at  Washington,  D.  C.  May  26, 
1958. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


IF.    R.    Doc.    58-4049;    Piled,    May    28,    1958; 
8:54  a.  m.J 


[Docket  No.  9333] 

Stewart  Air  Service 

notice    or   HEARING 

In  the  matter  of  Stewart  Air  Service 
Enforcement  Proceeding. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  June 
10,  1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5.  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C,  before  Examiner 
Ferdinand  D.  Moran. 

Dated  at  Washington  D.  C.  May  26, 
1958. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F    R     Doc.    58-4050:    Filed.    May   28.    1958; 
8:54  a.  m.] 


[Docket  No.  »223] 

National  Airlines,  Inc.;  Enforcemtnt 
Proceeding 

notice  or  postponement  or  hearing 

In  the  matter  of  the  unrealistic  sched- 
ules filed  and  published  by  National  Air- 
lines, Inc. 

Notice  is  hereby  given  that  the  heariiig 
in  the  above-entitled  proceeding  now  as- 
signed to  be  held  on  May  26,  1958,  is 
postponed  to  June  10,  1958,  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  Room  1417,  Temporary 
Building  No.  4.  17th  Street  and  Constitu- 
tion Avenue  NW..  Washington,  D.  C.  be- 
fore Eixaminer  Curtis  C.  Henderson. 

Dated  at  Washington,  D.  C.  May  23, 
1958. 

[SEAL]  Francis  W.  Brown, 

Chief  Examiner. 

[F.   D.    Doc.    58-4051;    Plied,    May    28,    1958; 
8  54  a.  m  1 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-3132] 

Humble  Oil  &  REriNiNG  Co. 

notice  of  application  and  date  of 

HE.^RING 

May  23,  1958. 

Take  notice  that  Humble  Oil  &  Refin- 
ing Company  ( Applicant  i.  a  Texas  cor- 
poration with  principal  place  of  business 
in  the  Humble  Buildmg,  Houston  1. 
Texas,  filed  on  September  27,  1954,  in  the 
above-captioned  docket,  an  application 
for  a  certificate  of  public  convenience 
and  necessity,  pursuant  to  section  7  (O 
of  the  Natural  Gas  Act.  authorizing  Ap- 
plicant to  render  service  as  hereinafter 
described,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  produces  natural  gas  from 
leases  in  the  Sandy  Hook.  Anaie  and  East 
Angle  Fields,  Marion  and  Pearl  River 
Counties,  Mi.ssi.ssippi,  and  Wa.shington 
Parish,  Louisiana,  and  sells  such  natural 
gas  to  Southern  Natural  Gas  Company 
for  resale  in  interstate  commerce  under  a 
contract  with  Southern  Natural  Gas 
Company,  dated  October  26.  1951,  desig- 
nated in  the  Commission's  files  as  Ap- 
plicanfs  FPC  Gas  Rate  Schedule  No.  39. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
26,  1958.  at  9:30  a.  m..  e.  d.  s.  t.  In  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW..  Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may,  aft^r  a  non-contested 
hearing,  dispose  of  the  proceedinus  pur- 
suant to  the  provisions  of  J  1  30  lO   (1» 


or  (2^  of  the  Commission's  roleacf 
tice  and  procedure.     Under  tbe 
dure  herein  provided  for,  unle« 
wise  advised,  it  will  be  urmectamo 
Applicant  to  appear  or  be  re^ 
at  the  hearing. 

Protests  or  petltioas  to  Intervene 
be  filed  with  the  Federal  Power  ( 
mission,  Washington  25,  D.  C,  in  tM 
ance  with  the  rules  of  practice  and^ 
cedure  (18  CFR  18  or  1.10)  onorbnT 
June  11,  1958.  Failure  of  any  p«r^S 
appear  at  and  participate  in  thehoidB! 
shall  be  construed  as  waiver  of  aa^^ 
currence  in  omission  herein  of  thets^ 
mediate  decision  procedure  In  m^ 
where  a  request  therefor  is  made.  ^^ 

[SEAL]  Joseph  H.  GTminn, 

SecreUrt, 

(F.    R.    Doc,    58-4018;    Piled,    May   28    i^ 
8  48  a  m  1  '  ^ 


[Docket  No.  0-5i46I 

Humble  Oil  &  Refining  Co. 

notice  of  hearing 

May  23.  1958. 

Humble  Oil  L  Refining  Company  ^Ap- 
plicant » ,  a  Texas  corporation  wit},  piln. 
cipal  place  of  business  at  HoustoD  1, 
Texas,  filed  on  November  19,  1954,  u 
application  for  a  certificate  ol  juibUc 
convenience  and  necessity  In  the  above- 
captioned  docket,  pursuant  to  secttoB 
7  I  c  I  of  the  Natural  Gas  Act,  authorittaf 
Applicant  to  render  service  as  hereliH 
after  described,  subject  to  the  ]urladie* 
tion  of  the  Commission,  all  as  more  fiffly 
represented  in  the  application  whleh  ii 
on  file  with  the  Commission  and  opes  for 
public  inspection. 

Notice  of  the  filing  of  said  appllcattoB 
and  Its  consolidation  for  purpoeei  tf 
hearing  with  the  proceedings  In  (he 
Matters  of  Arkansas  Lousiana  Gas  Con* 
pany,  et  al..  Docket  Nos.  G-4438.  et  aL, 
was  i.ssued  on  September  5.  1956,  tad 
published  in  the  Federal  Registb  ob 
September  11,  1956  (21  P.  R.  6873-74). 
By  further  notice  Lssued  on  Septemte 
24,  1956.  and  published  in  the  Pbmui 
Register  on  September  28,  1956  (21F,  R 
7465 ' ,  said  application  was  severed  tt 
the  request  of  Applicant  from  the  afore- 
mentioned consolidated  proceedings  lad 
the  hearing  thereon  was  postponed  to  t, 
date  to  be  fixed  by  further  notice. 

Applicant  produces  rautral  gas  frOD 
lea.ses  in  the  Yarbrough-Allen  Pldd, 
Ector  County.  Texas,  and  sells  m± 
natural  gas  to  El  Paso  Natural  Gas  Com- 
pany for  resale  in  intei'state  commerei 
under  a  contract  with  El  Paso  Natunl 
Gas  Company,  dated  July  6,  1953,  derig- 
nated  in  the  Commission's  files  as  Ap- 
plicant s  FPC  Gas  Rate  Schedule  No.  3. 

Take  further  notice  that,  pursxiantto 
the  authority  contained  in  and  subjMt 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  secUouT 
and  15  of  the  Natural  Gas  Act,  and  tlM 
Commission's  rules  of  practice  and  pWH 
cedure,  a  hearing  will  be  held  on  JUBI 
26.  1958»,at  9:30  a.  m.,  e.  d.  s.  t.,  In  t 
hearing  room  of  the  Federal  Power  COO* 
mission.  441  G  Street  NW.,  Washingtaw 


May  29,  1958 

'*  m  aMMemlDff  tHe  matters  Involved 
ft^UoTtaBi**  presented  by  such  ap- 
^S^ provided.  However.  That  the 
^■^*  may.  after  %  non-contested 
_-  (BBoeM  of  the  proceedings  piir- 
_♦  tottitprovlBions  of  5  130  (c>  (1) 
TSS  the  Commissions  rules  of  prax:- 
IrJld  procedure.  Under  the  pro- 
^^iJireln  provided  for,  unless  other- 
<**"L£n«l  It  wiU  be  unnecessary  for 
it  to  appear  or  be  represented 


**J2itoor  petitions  to  inter>'ene  may 
JSSl  with  the  Federal  Power  Com- 
i5S  Washington  25,  D.  C.  in  ac- 
■-iTrrV  with  the  rules  of  practice  and 
2iSSe  (18  CPR  1.8  or  1.10.  on  or  be- 
STnScll  1958.  Failure  of  any  party 
?!n«Sr  it 'and  participate  in  the  hear- 
S;SS  be  construed  as  waiver  of  and 
"Sence  in  omission  herein  of  the 
^SSedlate  decision  procedure  in  cases 
Jh««  a  request  therefor  is  made. 

JOSEPH  H.  Outride. 

Secretary. 


[9BAL] 


,•   R    DOC    58-4019:    Piled,   May   28.    1958; 
^^-  8;48  a.  ml 


lDocketNo.a-136471 
Gdlf  Interstate  Gas  Co. 

BOTICI  or   APPLICATION   AND   DATE   OF 

hi:aring 

May  23.  1958. 
Take  notice  that  on  November  6,  1957. 
Quit  interstate   Gas   Company    <Apph- 
eut)    »  Delaware  corporation  with  its 
■riDcipal  place  of  business  in  Houston. 
Texas,  filed  an  application '  in  Docket 
So  G-13847  for  a  certificate  of  public 
Movenience  and  necessity,  pursuant  to 
nettoa  7  (c)   of  the  Natural  Gas  Act, 
authorizing  the  construction  and  opera- 
ion  of  ten  30-inch   diameter  pipeline 
loopg  looping  a  total  of  351.7  miles  of  the 
841.5-mile-long  30-inch  main  Une  be- 
tween points  in  Louisiana  and  Kentucky 
and  two  24- inch  diameter  lateral  pipe- 
Moe  loops   in   Louisiana,    totaling    54.0 
mUea.'  all  as  more  fully  set  forth  in  the 
application,  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

It  appears  that  Applicant  Is  engaged 
In  the  operation  of  a  pipeline  for  the 
transportation  for  and  delivery  to  United 
Fuel  Gas  Company  (United  Fuel)  of 
natural  gas  purchased  by  United  Fuel 
from  various  fields  in  Louisiana.  United 
Puel  Is  one  of  the  subsidiary  companies 
of  the  Columbia  Gas  System,  Inc.,  and 
the  gas  transported  by  Applicant  for 
United  Fuel's  account  goes  into  the 
pooled  supply  of  the  Columbia  Gas  Sys- 


>  Supplemental  Information  was  filed  on 
DMcmber  12  and  16,  1957.  as  well  a«  on  AprU 
21  and  May  12.  1958. 

»The  two  lateral  loops  are  designed  to  In- 
ereBBB  the  flow  of  gas  into  the  southernmost 
mainline  compressor  station  No.  10.  at  Hayne, 
Loulaluuk  Bach  of  the  ten  mainllne*loop» 
would  be  at  the  discharge  side  of  a  mainline 
compreMor  station  and  would  partially  loop 
Uu  line  to  the  next  statlou. 


FEDEIUU:  K61STER 

tern  and  ia  used  t«  satisfy  a  portion  of 
the  needs  of  that  system. 

The  application  Indicates  that  United 
Puel  has  informed  Ajjplicant  that  preseit 
forecasts  of  future  Columbia  System  re- 
quirements mdicate  that  by  November 

1958  approximately  612.000  Mcf  per  day 
will  be  needed,  and  that  during  the  1958- 

1959  winter  it  will  require  up  to  662,000 
Mcf  per  day.  Applicants  presently  cer- 
tificated design  capacity  of  575,000  Mcf 
daily  will  not  suffice,  but  the  instant 
proposal  will  enable  Applicant  to  trans- 
port the  volume  required  by  the  Colum- 
bia System.  The  proposed  facilities  will 
give  Applicant  a  maximum  design  capac- 
ity of  66,000  Mcf  per  day,  or  about  91,000 
Mcf  more  than  that  certificated  in 
Docket  No.  G-11880. 

The 'new  faciUties  will  enable  United 
Fuel  to  take  advantage  of  opportunities 
to  contract  for  immediate  takes  of  gas 
from  sellers  forced  to  seU  by  drainage, 
possible  loss  of  lease  or  other  exigencies, 
and  WiU  enable  United  Puel  to  make  up 
shortages  in  takes  under  "take-or-pay" 
and  ratable  take  contracts.  United  Puel 
has  paid  for  11  bilUon  cubic  feet  of  un- 
received  gas  and  is  short  1.3  billion  cubic 
feet  in  ratable  takes  from  certam  fields. 
In  support  of  the  additional  ssrstem 
capacity  United  Fuel  has  acquired  addi- 
tional reserves  in  the  amount  of  356.891 
MMcf  at  14.73  psia. 

Applicant  estimates  that  the  cost  or 
the  total  project  will  be  about  $53,000,000. 
This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end :  - 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
26  1958,  at  9:30  a.  m.,  e.  d.  t,  in  a  Hear- 
ing Room  of  the  Federal  Power  Com- 
mission, 441  G  Street,  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  applica- 
tion: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (D  or  (2> 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herem 
provided  for,  unless  otherwise  advised. 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
16  1958.    Failuie  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herem  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  JO«BPH  H.  GUTRIDB. 

Secretary. 


arsL 


[Docket  Ho.  0-144061 


IKXM  ILUMQX8  NATOTAI.  OAA  POVLBSM 

CO. 

NOTICE  or  APPLICATlCttI  AND  DATB  Of  H«AM»* 

May  23. 1958. 
Take  notice  that  on  February  11. 1958, 
Texas  Illinois  Natural  Gas  Pipeline  Com- 
pany (Texas  Illinois) .  a  Delaware  cw- 
poration   with    its    principal    place    at 
business   in   Chicago,  niinols,   filed   in 
Docket  No.  G^14466  an  application  pur- 
suant to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and   necessity,   authorizing   the   future 
construction    and    operation    of    Add 
facilities  to  enaWe  it  to  take  into  its 
certificated  main  pipeline  system  natural 
gas  which  will  be  purchased  fr«n  pro- 
ducers m  the  area  of  its  pipeline  syst«n 
during  1958.  subject  to  the  Jurisdiction 
of  the  Commission,  as  more  fully  related 
in  the  application  on  file  with  the  Com- 
mission, and  open  for  public  inspection. 
The  application  recites  that  the  filing 
in  Docket  No.  G-14466  will  eUminate 
numerous  future   certificate  filings   by 
Texas  nUnois  in  1958  for  the  sole  purpose 
of  installing  faciUties  to  attach  new  sup- 
plies of  gas  to  its  system  where  expan- 
sions of  its  overaU  transmission  system 
are  not  involved. 

The  application  further  recites  tiiat 
the  total  cost  of  field  faculties  to  enable 
it  to  take  gas  from  producers  wUl  not 
exceed  $500,000  in  1958  nor  $125,000  for 
any  single  project. 

This  matter  is  one  that  should  be  dis- 
posed of  as  prompUy  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wiU  be  held  on  July 
16    1958.  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing   Room  of   the  Federal  Power 
Commission,  441  G  Street  NW..  Wash- 
ington. D.  C.  concerning  the  naattCTS 
involved  in  and  the  issues  presented  by 
such    appUcation:    Provided,    hxmever. 
That  the  Commission  may.  after  a  non- 
contested  hearing,  dispose^of  the, pro- 
ceedings pursuant  to  the  provisions  of 
§  1  30  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.    Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  wiU  be  unnec- 
essary for  AppUcant  to  appear  or  be  rep- 
resented at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Comnus- 
sion.  Washington  25.  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CPR  1.8  or  1.10)  on  or  before 
July  3.  1958.  FaUure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herem  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  GtrrsiDK, 

Secretary. 


IF     R    Doc.    5&-4020:    Piled.   May   28.    1968: 
840a.ia.i 


rp.    R.    Doc.    58-4021:    Plied.    May    28, 

8:48a.m.l 


195t: 
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NOTICES 


I  Project  No.  2344] 

Washinctok  Pxtblic  Powkk  Bvtvlt 
Systuc 

Koncx  or  application  to«  prkliminart 

PERMIT 

May  23.  1958. 

Public  notice  Is  hereby  given  that 
Washington  Public  Power  Supply  Sys- 
tem, of  Kennewick.  Washington,  has 
filed  application  under  the  Federal  Power 
Act  (16  U.  S.  C.  791a-825r)  for  a  pre- 
liminary permit  for  proposed  water- 
power  Project  No.  2244.  to  be  known  as 
the  Packwood  Lake  Hydroelectric  Proj- 
ect and  located  on  Lake  Creek.  Hall 
Creek,  and  Packwood  Lake,  near  Pack- 
wood  in  Lewis  County.  Washington,  af- 
fecting lands  of  the  United  States  within 
Gifford  Pinchot  National  Forest.  The 
proposed  project  would  consist  of  a  low 
rock  dam  on  Lake  Creek  at  the  outlet 
of  Packwood  Lake  with  crest  at  about 
elevation  2.867  feet  above  mean  sea 
level  and  drawdown  limited  to  two  feet 
below  crest  elevation,  intake  structure, 
pipeline  about  24,500  feet  long,  pen- 
stocks about  7,400  feet  long,  a  power- 
house near  Packwood  containing  three 
10,000-horsepower  turbines  each  con- 
nected to  a  7,500-kiIovolt-ampere  gen- 
erator at  0.8  power  factor,  and  appur- 
tenant facilities. 

No  construction  is  authorized  under 
a  preliminary  permit.  A  permit,  if  is- 
sued, merely  gives  the  permittee,  dur- 
ing the  period  of  the  permit,  the  right 
to  priority  of  application  for  license 
while  the  permittee  undertakes  the  nec- 
essary studies  and  examinations,  includ- 
ing the  preparation  of  maps  and  plans, 
in  order  to  determine  the  economic 
feasibility  of  the  proposed  project,  the 
means  of  securing  the  necessary  finan- 
cial arrangements  for  construction,  the 
market  for  the  project  power,  and  all 
other  information  necessary  for  inclu- 
sion in  an  application  for  license,  should 
one  be  filed. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  July  3. 
1958.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


IP.   R.    Doc.    58-4024:    Piled,    May    28,    1958: 
6:49  a.  m.] 


[Docket  No.  G-145041 

United  Fuel  Gas  Co. 

NOTICE  OF  APPUCATION  AND  DATE  OF 
HE.ARING 

May  23, 1958. 
Take  notice  that' on  February  14.  1958, 
United  Fuel  Gas  Company  (Applicant), 
a  West  Virginia  corporation  having  its 
principal  place  of  business  in  Charleston, 
West  Virginia,  filed  in  Docket  No. 
O-14504  an  application  pursuant  to  sec- 
tion 7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 


cessity authorizing  (D  the  sale  in 
Interstate  cormnerce  of  natural  gas  for 
resale  to  The  Ohio  Valley  Fuel  Gas  Com- 
pany (Ohio  Valley)  at  an  additional  de- 
livery point  near  the  village  of  Whites 
Creek,  in  Wayne  County.  West  Virginia, 
and  (2)  the  continued  operation  of  ex- 
isting measuring  equipment  for  such 
purpose,  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicant  estimates  that  Ohio  Valley's 
future  gas  requirements  through  the 
proposed  delivery  point  will  be  1.546  Mcf 
annually  for  1958  and  1959,  and  1.685 
Mcf  for  1960  and  1961.  Peak  day  require- 
ments are  estimated  at  15  Mcf  in  1958 
and  1959,  and  17  Mcf  in  1960  and  1961. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  1. 
1958,  at  9:30  a.  m.,  e  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commi.ssion, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application : 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1  30  (c»  d)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advi.sed.  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  on  or  before  June  23. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


I  SEAL  I 


Joseph  H  Gutride. 

Secretary. 


[P    R,    Doc     58-4022:    Piled,    May    28.    1958: 
8:49  a.  m.J 


[Docket  No.  a-14790I 


Transcontinental  Gas  Pipe  Line  Corp. 

notice  of  application  and  date  of  hearing 

May  23,  1958. 
Take  notice  that  on  March  31.  1958, 
Transcontinental  Gas  Pipe  Line  Corpo- 
ration (Applicant)  filed  in  Docket  No. 
G-14790  an  application,  pursuant  to  sec- 
tion 7  (c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilities  necessary  to 
serve  up  to  750  Mcf  of  natural  gas  per 
day  and  approximately  125,000  Mcf  per 
year  on  an  interruptible  basis  to  the 


Hartwell  Dam  Contractors 
for  use  in  a  refrigeration  plant  to"«|i|'^ 
concrete  in  a  dam  under  constructtanS*^^ 
the   Savannah   River   in  Hart  Coai^. 
Georgia,  all  as  more  fully  set  fca-^ta^' 
application    which    Is   on   file  with  S  ' 
Commission  and  open  to  public  tngt^,    ' 
tion.  — w^ 

The  proposed  facilities  conglat  of  • 
tie-in  to  Applicant's  existing  la-htA 
blow-off  line  at  existing  main  line  nht 
13-22  located  on  Applicant's  8t.h^ 
main  line  on  the  west  bank  of  the  a— ^ 
nah  River,  and  a  short  lateral  line  nd ' 
meter  station  to  make  deliverlat  to 
Hartwell. 

The  estimated  cost  of  the  propoiei 
facilities  is  $10,000.  to  be  financed  bv 
Applicant  from  funds  on  hand,  said  e(^ 
to  be  reimbursed  to  Applicant  by  Hut* 
well.  Service  under  this  appllcatiea  b 
to  be  rendered  only  until  the  afortMH 
dam  is  completed  or  until  October  1,  l||i 
whichever  occurs  first. 

This  matter  is  one  that  should  be  tS$. 
posed  of  as  promptly  as  possible  uodv 
the  applicable  rules  and  regulatiooianj 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  Um 
Federal  Power  Commission  by  seetkn 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commi.s.'^ion's  rules  of  practice  and  gn* 
cedure,  a  hearing  will  be  held  on  Joni 
24.  1958,  at  9:30  a.  m..  e.  d.  a.  t..  In  a 
Hearing  Room  of  the  Federal  Pow 
Commission.  441  G  Street  NW.,  WariH 
ington,  D.  C.  concerning  the  mattento* 
volved  in  and  the  issues  presented  ty 
such  application:  Provided,  howner, 
That  the  Commission  may.  after  a  no»- 
contested  hearing,  dispose  of  the  pio* 
ceedings  pursuant  to  the  provisioiu  eC 
5  1  30  ( c  I  ( 1 »  or  ( 2 )  of  the  CommiBilflttI 
rules  of  practice  and  procedure,  Undv 
the  procedure  herein  provided  for,  w 
less  otherwise  advised,  it  will  be  unnee> 
essary  for  Applicant  to  appear  or  berep- 
resented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Oobh 
mission.  Washington  25,  D.  C,  in  accord* 
ance  with  the  rules  of  practice  and  pro* 
cedure  dS  CFR  1.8  or  1.10)  on  or  befon 
June  16.  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  heailag 
shall  be  construed  as  waiver  of  tad 
concurrence  in  omi.ssion  herein  of  tbt 
intermediate  decision  procedure  in  i 
where  a  request  therefor  is  made. 


[seal] 


Joseph  H.  Gutridi, 
SecreUxm. 


[P.    R.    D<jc     58-4023:    Piled.   May   28,  IM; 
8:49  a.  m  ] 


FEDERAL  RESERVE  SYSTEM  . 

Financial  Institutions,  Inc. 

NOTICE     OF     REQUEST     FOR     DETERMnfAlB* 
AND    ORDER    FOR    HEARING    THEREOH 

Notice  is  hereby  piven  that  requeit 
has  been  made  to  the  Board  of  Qflf" 
ernors  of  the  Federal  Reserve  SystOBi. 
pursuant  to  section  4  (c)  (6)  of  tin 
Bank  Holding  Company  Act  of  1956  (U 
U.  S  C.  1843  •  and  section  5  (b)  of  tht 
Boards    Regulation   Y    az   CFR  2Mi 


r,^ 


\ 


[f,  May  29,  1958 

L^W    hv  Plnanclal    Institutions,    Inc.. 

■^fii..  ■New  York,  a  bank  holding 
'"'linr  for  a  determination  by  said 
•?Sr«iat  Geneva  Shareholders.  Inc.. 
JSSa  New  York,  and  the  activities 
SSrfare  of  the  kind  described  in 
SS^nrovlsions  of  the  act  and  the 
zSition  »o  as  to  make  It  unnecessary 
JJSe  prohibitions  of  section  4  of  the 
2  Sth  respect  to  retention  of  shares 
If  Mnbajiking  organizations  to  apply 
SoSertocarry  out  the  purposes  of  the 

"l^Biuch  as  section  4  (O   (6>  of  the 
-^iHolding  company  Act  of  1956  re- 
ISm  that  any  determination  pursuant 
So  be  made  by  the  Board  after  due 
ilSoB  and  hearini,'  and  on  the  basis  of 
STrecord  made  at  such  hearing:  It  is 
iZoiM  ordered.  That  pursuant  to  sec- 
Kl  (c)  <6)  of  the  Bank  Holding  Com- 
"!L  Act  of  1956  and  in  accordance  with 
JSoM  5  (b)  and  7  <a»  of  the  Board's 
SSitionY   (12  CFR  222.5   (b..  222.7 
/^)     promulgated     under     the    Bank 
Siding  Company  Act  of  1956.  a  hearing 
with  respect    to    this    matter    be    held 
Somencing  on   June    12.    1958.   at   10 
Jciock  a.  m..  at  the  office  of  the  Buffalo 
Branch  of  the  Federal  Reserve  Bank  of 
New  York,  160  D:^laware  Avenue,  in  the 
City  of  Buffalo,  State  of  New  York,  be- 
fore a  hearing  examiner  selected  by  the 
CWl  Service  Commission   pursuant   to 
lection  11  of  the  Administrative  Pro- 
cedure Act.  such   hearing   to   be   con- 
ducted In  accordance  with  the  rules  of 
practice    for    formal    hearings    of    the 
Bowd  of  Governors  of  the  Federal  Re- 
lerve  System  (12  CFR  Part  263  >.    The 
Board's   rules    of   practice    for    formal 
bearings  provide,  in  part,  that  "all  such 
hearings  shall  be  private  and  shall  be 
attended  only  by  respondents  and  their 
representatives  or  counsel,  representa- 
tives of  the  Board,  witnesses,  and  other 
persons  having  an  official  interest  in  the 
proceedings:    Provided,    however.    That 
on  the  written  request  of  one  or  more 
respondents  or  counsel  for  the  Board, 
or  on  Its  own  motion,  the  Board,  when 
not  prohibited  by  law.  may  permit  other 
persons  to   attend    or    may    order    the 
hearing  to  be  public." 

Any  person  desiring  to  give  testimony 
in  this  proceeding  should  file  with  the 
Secretary    of    the    Board,    directl^    or 
through  the  Federal  Reserve  Bank  of 
New  York,  on  or  before  June  5.  1958,  a 
written   request    relative    thereto,    said 
request  to  contain  a  statement  of  the 
reasons  for  wishing  to  appear,  the  nature 
of  the  petitioner's  interest  in  the  proceed- 
ing, and  a  summary  of  the  matters  con- 
ceming  which  said  petitioner  wishes  to 
give  testimony.     Such    request   will    be 
presented    to    the    designated    hearing 
examiner  for  his  determination  in  the 
matter  at  the  appropriate  time.    Persons 
■    submitting  timely  requests  will  be  noti- 
j    fled  of  the  hearing  examiner's  decision 
indue  course. 

This  23d  day  of  May  1958. 

By  order  of  the  Board  of  Governors. 


FEDERAL  REGISTER 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  241«T-42021 

Seaboard  Drug  Co.,  Inc. 


[SIALl 


IF.  R.    Doc. 


Kenneth  A.  Kenyon, 
Assistant  Secretary. 


58-4025;    Filed,   May    28.    1958; 
8  50  a.  ml 


ORDER  TEMPORARILY  SUSPENDING  EXEMP- 
TION, STATEMENT  OF  REASONS  THEREFOR, 
AND  NOTICE  OF  OPPORTUNITY  FOR 
HEARING 

May  23.  1958. 
T.  Seaboard  Drug  Company.  Inc.  (Is- 
suer), a  Delaware  corporation.  21  West 
45lh  Street.  New  York.  N.  Y.,  filed  with 
the  Commission  on  January  19,  1956,  a 
notification  on  Form  1-A  and  an  offering 
circular,  and  subsequently  filed  amend- 
ments thereto,  relating  to  a  proposed 
public  offering  of  283.750  shares  of  Class 
A  stock,  10  cents  par  value,  at  $1.00  per 
share  on  behalf  of  the  Issuer  and  a  maxi- 
mum of  16.250  shares  of/ such  Class  A 
stock  at  the  market  with  proceeds  not  to 
exceed    $16,250    on    behalf    of    certain 
stockholders,  or  $300,000  in  the  aggre- 
gate, for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
ments of  the  Securities  Act  of  1933,  as 
amended,  pursuant  to  the  provisions  of 
section  3  <b>  thereof  and  Regulation  A, 
pronrulgated  thereunder;  and 

II.  The  Commission  has  reasonable 
cause  to  believe  that: 

A.  The  terms  and  conditions  of  Regu- 
lation A  have  not  been  complied  with  in 

that:  ^.       ,  .,   ,  . 

1.  The  letter  of  notification  failed  to 
state  therein  each  of  the  jurisdictions  in 
which  the  securities  were  to  be  offered 
as  required  by  Item  1 ;  and 

2.  The  aggregate  offering  price  of  the 
shares  of  the  stockholders  sold  at  the 
market  and  the  shares  sold  on  behalf  of 
the  issuer  exceeded  the  $300,000  ceiling 
imposed  by  Rule  217;  and 

B.  The  offering  circular  contains  .un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made, 
in  light  of  the  circumstances  under  which 
they  are  made,  not  misleading  concern- 
ing, among  other  things: 

1  The  issuer's  assumption  of  expenses 
of  certain  affiliates  and/or  predecessors; 

2.  Utilization  of  proceeds  of  the  offer- 
ing for  a  personal  loan  of  $6,800  by  an 
officer,  director  and  principal  security 
holder  of  Issuer. 

C.  The  use  of  the  offering  circular  op- 
erated as  a  fraud  and  deceit  upon  the 
purchasers. 

III.  It  is  ordered,  Pursuant  to  Rule  223 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that 
within  20  days  after  receipt  of  such  re- 
quest, the  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  pemianent,  without  prejudice. 


3753 

however,  to  the  oonalderfttlon  and  prea- 
entatlon  of  additional  matters  at  tt»e 
hearing:  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Conomlsslon. 

[SEAL]        > 


[P.    R.    Doc. 


68-4033;    Piled. 
8:51  a.  m.| 


Orval  L.  Dubois, 
Secretary. 

28.    195ft: 


May 


INTERSTATE  COMMERCE 
COMMISSION- 

[Rev.  S.  O.  562;  Taylor's  I.  C.  C.  Order  91] 

Arkansas  &  Loxxisiana  MissoumJ^olway 
Co.  ^^ 

DIVERSION  OR  REROUTING   OF  ikAmC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Arkansas  &  Louisiana  Mis- 
souri Railway  Company,  because  of  flood 
conditions,  is  unable  to  transport  traffic 
routed  over  its  line. 

It  i$  ordered,  that:  (a)  Rerouting  traf- 
fic: The  Arka«isas  L  Louisiana  Missouri 
Railway  Company,  and  its  connections* 
are  hereby  authorized  to  divert  or  re- 
route such  traffic  over  any  available 
route  to  expedite  the  movement,  regard- 
less of  routing  shown  on  the  waybilL 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  t<» 
be  obtained:  The  railroad  desiring  to  di- 
vert or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transpor- 
tation officer  of  the  raUroad  or  railroaM 
to  which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  The  car- 
riers rerouting  cars  In  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order^ 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rates 
appUcable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at,the  time  of  shipments 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  m  this  order,  the  common  carriers- 
involved  Shan  proceed  even  though  ne 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor- 
tation applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  faid  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  the  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date :  This  order  shall  be- 
come effective  at  2 :  00  p.  m..  May  3, 1958. 

(g)  Expiration  date:  This  order  sh^ 
expire  at  11:59  p.  m..  May  17.  1958.  un- 
less otherwise  modified,  changed,  sus- 
pended or  annulled. 


No.  106- 


/ 


J7SI 


NOTICES 


Tt  is  furfher  ordered.  Hiat  this  order 
Shan  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
^  slon.  as  aeent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem  agree- 
ment xinder  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director.  Envi- 
sion of  the  PederaJ  Register. 

Issued  at  Wasliington,  D.  C,  May  3. 
1958. 

Intirstate  Commerce 
Commission. 
/  Charles  W.  Taylor, 

Agent. 

[P.   R.  Doc.  68-4029:    Filed.  May    28.    1958 
8:51  a.  m.] 


IRev.  S.  O.  562;   Taylor's  ICC  Order   91 -A] 

Arkansas  &  Louisiana  Missouri 
Railway  Co. 

SIVKR5ION    OR   REROUTING    OP   TRAFFIC 

Upon  further  consideration  of  Taylor's 
L  C.  C.  Order  No.  91  and  good  cause 
appearing  therefor: 

It  is  ordered,  That: 

(a)  Taylor's  I.  C.  C.  Order  No.  91.  be. 
and  it  is  hereby  vacated  and  set  aside. 

(b)  Effective  date:  This  order  shall 
become  effective  at  4:00  p.  m.,  May  6. 
1958. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing 'to  the  car  service  and  per  diem 
agreement  imder  the  terms  of  that  agree- 
ment and  by  filing  it  with  the  Ehrector, 
Division  of  the  Federal  Register. 

Issued  as  Washington,  D.  C,  Mav  6 
1958. 

Interstate  Com|«erce 

Commission. 
Charles  W.  Taylor. 

Agent. 

IP.    R.    Doc.    58-4030:    Filed,    May    28,    1958; 
8:51  a.  m.l 


[No.  324371 

Roofing 
midole  atlantic  territory 

At  a  session  of  the  Interstate  Com- 
merce Commission,  EHvision  2,  Acting  as 
an  Appellate  Division,  held  at  its  office  in 
Washington.  D.  C.  on  the  19th  day  of 
May  A.  D.  1958. 

There  being  under  consideration  the 
matter  of  rates  and  charges,  and  the 
rules,  regulations  and  practices  affecting 
such  rates  and  charges,  applicable  on 
Interstate  or  foreign  commerce,  as  set 
forth  in  the  following  schedules: 

Middle    Atlantic    Conference,    Agent.     MF- 
I.  C.  C.  No.  A-926:  Section  2.  In  full: 

or  as  same  may  be  amended  or  reissued ; 
It  appearing,  that  upon  consideration 
of  the  tariff  schedules  there  is  reason  to 
Institute  an  investigation  to  determine 
whether  they  result  in  rates  and  charges. 
niles  or  regulations  and  practices  that 
are  unjust  and  unreasonable  in  violation 
of  the  Interstate  Commerce  Act:  and 
good  cause  appearing  therefor; 


It  is  ordered.  That  an  Investigation  be, 
and  It  Is  hereby.  Instituted,  upon  the 
Commission's  own  motion,  into  and  con- 
cerning the  lawfulness  of  the  rates, 
charges,  rules,  rcRUlations,  and  practices 
contained  in  said  schedules,  with  a  view 
to  making  such  findings  and  orders  in 
the  premise  as  the  facts  and  circum- 
stances shall  warrant. 

It  is  further  ordered.  That  the  investi- 
gation in  this  proceeding  shall  not  be 
confined  to  the  matters  and  issue.s  here- 
inbefore stated  as  the  reason  for  insti- 
tuting this  investitration,  but  shall  in- 
clude all  matters  and  issues  with  respect 
to  the  lawfulness  of  the  said  rates. 
charges,  rules,  regulations  and  practices 
under  the  Interstate  Commerce  Act. 

It  is  further  ordered.  That  the  carriers 
parties  to  said  schedules  be,  and  they  are 
hereby  made  respondents  to  this  pro- 
ceeding; that  a  copy  of  this  order  be 
served  upon  the  said  respondents;  and 
that  notice  of  thi.s  proceeding  be  given 
the  public  by  posting  a  copy  of  this  order 
in  the  Office  of  the  Secretary  of  the 
Commission,  and  by  filing  a  copy  with  the 
Director,  Division  of  the  Federal  Regis- 
ter. 

And  it  is  further  ordered.  That  this 
matter  be  assigned  for  hearing  at  a  time 
and  place  to  be  hereafter  fixed. 

By  the  Commission,  Division  2,  Acting 
as  an  Appellate  Division. 


[  SE.^L  1 


H.fROLD  D.  McCoy, 

Secretary. 


[F.    R.    Doc.    58-4031;    Filed     May    28,    1958. 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner   Employment  Certificates 
issuance  to  various  industries 

Notice  Is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq. ) .  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  485 
123  F.  R.  200)  and  Administrative  Order 
No.  507  (  23  P.  R.  2720  • ,  the  firms  listed  in 
this  notice  have  been  i-ssued  special  cer- 
tificates authorizin.g  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  '!i§522  1  to 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  re^rulations. 

Apparel  Industry  Learner  Regulations 
'29  CFR  522  1  to  522  11,  as  amended,  and 
29  CFR  522.20  to  522  24,  as  amended'. 

The  following  learner  certificates  were 
I.ssued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
toiT  production  workers  for  normal  labor 
turnover  purposr.s.  The  ( ffective  and  ex- 
piration dates  are  indicated. 


Helmer      Manufacturing     IMvlil^ 
Street,  Bowmanstown.  Pa.;  eBwstiwm 
to  5-13-59  (dresses).  -««»• 

Kentucky  Pants  Co.,  Ine,  I17  K<-«^  -^ 
Street.  Glasgow,  Ky.;  effective  «-<?■? 
5-15-59    (work   pants).  ^^" 

Lee  Mar  Shirt  Co  .  Pulaski,  Tfenn.*  Mk 
6-13   58  to  5-12-59  (boys'  sport  8hlrt,i 

Mary  Ann  Manufacturing  EHviatil  ^ 
West  Broadway,  Jim  Thorpe  Pfcj^S.^ 
6-14-58  to  5-13-59   (dresses).'  * 

Norann  Manufacturing  Co.,  Inc    Hb\ 
Center   Street.    Nefquehoning    Pa"^ 
5-14-58  to  5-13-59  (dresses).' 

Oberman  Manufacturing  Co  Valte^ 
Ga  ;  effective  5-27  58  to  5-26-59  (<!ui*bU 

Paulsboro    Dress   Co.,   Ijic  .    DelaiJim^'' 
Lodge    Avenues.    Paulsboro,    N.   J.-    «aa^ 
5-28-58  to  5-27-59  (women's  drewet)** 

The  Puritan  Sportswear  Corp,  813  ^^ 
Street.  Altoona.  Pa  :  effective  fr-a«~aiZ 
5-25-59:  workers  engaged  In  the  maoSSJi 
of  mens  sportswear  (mens  sportawW)^ ' 

Roberts  Manufacturing  Co.,  Inc..  aoifli^ 
First    Street.    Ponca    City.    OkUi.';    «S| 
5-15-58  to  5-14  59   (denim  and  twlU 
and  cotton  sportswear*.  ' 

Scranton  PanU  Manufacturing  C6  |w 
Wyoming  Avenue,  Scranton,  Pa-  htLJ^ 
5-23  58  to  5-22-59   (men's  pants).    ^^^ 

Henry  I.  Siepel  Co..  Inc  ,  Dickson  ttm^ 
effective  5-20-58  to  5-19-59  (men'tai^iBi 
pants ) .  ^^ 

WUmer  Fashion  Co  .  Inc.,  8ev»n1k  MM 
Bridge  Streets.  Lehlghton.  Pa.;  cOm^ 
5-14-58  to  5-13-59  (dresses).  ^^ 

The  following  learner  certificates  w«t 
issued  for  normal  labor  turnover  p«. 
poses.  The  effective  and  exptntka 
dates  and  the  number  of  leamen  mh 
thorizcd  are  indicated. 

C.irnl  Ann  Apparel  Corp  .  Municipal  BoOd. 
Ing  Cherry  Tree,  Pa  ;  effective  &-ie-M  It 
5  15-59:    10   learners    (women's  dreMM>. 

fYeeland  Dress  Co..  Inc..  721  BlitlMek 
Street.  Freeland.  Pa  :  effective  &-lfr-«  t| 
5-14-59:  10  learners  (children's  dreuee). 

Tlie  RoswcU  Co.  Alpharetta  Dtvlilfln, 
Alpharetta,  Ga.:  effective  5-19-58  to  6-l»-*; 
10  learners  (men's  work  trousers). 

The  following  learner  certificates  wm 
i.ssued  for  plant  expan.sion  purposes.  Tte 
effective  and  e.xpiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

Foster  and  Gressler.  Inc  .  ColllnBvUle,  Al».; 
effective  6-19-58  to  11-18-58:  25  leariMn 
(Children's   corduroy  sport   Jackets). 

Heavy  Duty  Manufacturing  Co.,  Oalaa- 
boro,  Tenn  :  effective  5-19-58  to  11-1&-68;M 
learners   (sport  shirts). 

Kayler  Manufacturing,  Inc  ,  822  AndenoB 
Street.  New  Ken.slngton.  Pa  :  effective  6-ia-M 
to  11-11-58:    20  learners   (blouses). 

Roberts  Manufacturing  Co  .  Inc..  304  South 
First  Street,  Ponca  City.  Okla.:  effecttn 
5-15-,=>8  to  11-14-58:  20  learners  (denim  tB< 
twill  Jeans  and  cotton  sportswear). 

Wilson  County  Garment  Co..  Watertown, 
Tenn:  effective  5  15-58  to  11-14-58;  60 
learners   (men's  and  boys'  .'^port  shirts). 

Cigar  Industry  Learner  Regulatloni 
(29  CFR  522.1  to  522.11,  as  amended,  tad 
29  CFR  522.80  to  522.85.  as  amended). 

Bayuk  Cigar?,  Inc  ,  Ninth  and  Columbto 
Avenue.  Philadelphia,  Pa  ;  effective  6-lMI 
to  5  18  59,  10  percent  of  the  total  numiitr 
of  factory  production  workers  for  norm»l 
l.tbor  turnover  puriwses   (cigars). 

Glove  Industry  Learner  Regulatloni 
'29  CFR  522  1  to  522.11,  as  amended,  ind 
29  CFR  522  60  to  522  65,  as  amended). 

F;iirnt'!d  Glove  Co  .  Bonaparte,  Iowa:  eflee- 
tue  5  16-58  to  6-15-59;  10  itiu-ners  for  nor* 
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,j^  turnover    purposes    (gloves    and 

-:J?i«ey  leather  palm  and  terry) 

*l^*5f:ii  move  CO.,  603  West  Stone,  Fair- 

ifSJl^efflctive  ^16-58  to  5-15-59;    10 

.IJJJJTo;  normal  labor  turnover  purposes 

^•^S^raiove  Co.  Fairfield.  Texas;  eflec- 
■■"^Ti^  to  &-l*-59:  10  learners  for  nor- 
*!tiorturnover  purposes  (work  gloves). 
■d.Sl*inont  Corp..  Philadelphia,  Miss  ; 
*!i«  5-1^-58  to  11-11-58;  20  learners  lur 
jJJr«P«"lo^  puriwses   ^work  gloves). 

Hfldery  Industry  Learner  Regulations 
JSS522  1  to  522.11.  as  amended,  and 
JofR  522.40  to  522.43,  as  amended.. 

...mMice  Hosiery   Mills.    Inc  .    P.   O    Box 

*^?gton.  NO.;    effective   5-19-58   t^ 

TiS-    *5    learners    for    plant    expansion 

'^T^^Zlon  Hosiery  Mills,  Inr.  300 
^.fSto^t   High  Point.  N.  C  ;  effective  5-15^ 
?^„^^59-  5  percent  of  the  toUil  number 
SvJtory   production    workers    for    normal 
wJTturnover  purposes   (seamless). 
•^SS  Hosiery   MiUs   Co..    Highway   321. 
«-!^r^  N   C-  effective  5-14-58  to  5-13-59; 
J^nt  of   the    total    number    of    facU.ry 
J^tion  workers  for   normal   labor    turu- 
!-^nurD08ee  full-fL^£hloned— seamless  » . 
'^Sno.lery   Mills    Co  .   Highway   321. 
(JSnla  N.  C;  effective  5-14-58  to  11-13-58; 
^^ners    for    plant    expansion    purposes 
(fuU-fashioned— seamless ) . 

Knitted  Wear  Industry  Learner  Regu- 
lars (29  CFR  522  1  to  522  11  as 
liended.  and  29  CFR  522.30  to  522.3o,  as 
amended). 

KlngBboro  Mills.  Inc  .  Daisy.  Tenn  ;  effec- 
tiTe  5-16-68  to  5-15-59;  5  percent  oJ  the 
total  number  of  factory  production  workers 
lor  normal  labor  turnover  purposes  (ladles 
knitted  lingerie ) . 

Puritan  Sportswear  Corp  813  25th  Street. 
Altoona.  Pa.;  effective  5-26  58  to  ^25-59; 
6  percent  of  the  total  number  of  facUiry 
prodtictlon  workers  engaged  In  the  manu- 
ftctureof  knitted  outerwear  for  normal  labor 
turnover  purposes  (knitted  outerwear  j. 
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Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11.  as  amended). 

Doro  Apparel  Corp.,  Pottsville  St.,  Wl- 
conisco,  Pa.;  effective  5-19-58  to  11-18-68;  5 
learners  for  normal  labor  turnover  purposes 
In  the  occupation  of  se\^•lng  machine  opera- 
tor, for  a  learning  period  of  320  hours  at 
rates  of  at  least  85  cents  an  hour  for  the  first 
160  hours,  and  not  less  than  90  cents  an  hour 
for  the  remaining  160  hours  (belts,  shoulder 
pads). 

Port  Clvde  Packing  Co  .  Port  Clyde.  Maine; 
effective  5-12-58  to  11-11-58;  10  percent  of 
the  total  number  of  factory  production  work- 
ers for  normal  labor  turnover  purposes  in 
the  occupation  of  sardine  packers,  for  a 
learning  period  of  160  hours  at  rates  of  at 
least  85  cents  an  hour  for  ihe  first  80  hours, 
and  not  less  than  90  cents  an  hour  for  the 
remaining   80   hours    (sardine   packing). 

S  &  M  Manufacturing  Co.,  Greenville  High- 
way, Easley,  S.  C  ;  effective  5-15-58  to  11-14- 
58;'  15  learners  for  plant  expansion  purposes 
in  the  occupation  of  sewing  machine  opera- 
tor, for  a  learning  period  of  320  hours  at  not 
less  than  85  cents  an  hour  (fitted  crib  and 
youth  bed  sheets  1 . 


The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Becton.   Dickinson,   Inc..   P.   O.   Box    1225. 
Juncos,   P.   R  ;    effective   5-2-58   to    10-6-58; 
authorizing  the  employment  of  45  learners 
for  plant  expansion  purposes  in  the  occupa- 
tions of.  shakedown  and  rack  for  point,  run 
through  for^polnt.  point  and  unrack,  chart 
and  second  machine  test,  wax,  scale,  num- 
bers, names  and  serials,  blot  and  dip  bulbs, 
etch  and  clean,  paint  and  polish,  inspect  en- 
gravu-ig,   rack   for   certify,   run   through   for 
certify,  and  certify,  each  for  a  learning  period 
of  480  hours  at  the  rates  of  70  cents  an  hour 
fur  the  first  240  hours  and  80  cents  an  hour 
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for  the  remaining  240  hours  (clinical  ther- 
mometers ) . 

Creative  Textiles,  Inc..  P.  O.  Box  457.  Vega 
Baja,  P.  R.;  effective  6-2-68  to  11-1-58; 
authorizing  the  employrofint  of  6  leamera  for 
normal  labor  turnover  purposes  to  the  occu- 
pation of,  tufting  machtoe  operators,  for  a 
learning  period  of  480  hours  at  the  rates  of 
53  cents  an  hotir  for  the  first  240  hours  and 
62  cents  an  hour  for  the  remaining  240  hotirs 
(tufted  rugs  and  carpets). 

New  Hanover  Mills,  Inc.  of  Puerto  Rico. 
P.  O.  Box  375,  Arroyo.  P.  R.;  effective  5-1-58 
to  10-31-58;  authorizing  the  employment  of 
40  learners  for  plant  expansion  purposes  In 
the  occupations  of,  transfer  top  knitting,  and 
looping,  for  a  learning  period  of  960  hours 
each,  at  the  rates  of  50  cents  an  hour  tor  the 
first  480  hours  and  57  cents  an  hoiu'  for  the 
remaining  480  hours  (men's  seamless 
hosiery). 

Each  learner  certificate  has  been  is- 
sued upon  the  representations  of  the  em- 
ployer which,  among  other  things,  were 
that  employment  of  learners  at  subminl- 
mum  rates  is  necessary  in  order  to  pre- 
vent curtailment  of   opportunities  lor 
employment,  and  that  experienced  work- 
ers   for    the    learner    occupations    are 
not  available.    The  certificates  may  be 
annulled    or   withdrawn,    as    indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regtilations.    Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Pediral  Rbg- 
xsTER  pursuant  to  the  provisions  of  29 
CFR  522.9. 


Signed  at  Washington,  D.  C.  th^  22d 
day  of  May  1958. 

Milton  Brookk, 
Authorized  Representative 
of  the  Administrator. 

IF    R.   Doc.    58-4015:    Filed,   May   28,    1958; 
8:48  a.  m.] 
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Federal  Register,  or  the  Code  or  Federal 
Regulations. 


CFR  SUPPLEMENTS 
(As  of  January  1,   1958) 

The   following    Supplements   are   now 
available: 

Title    26    (1954),    Parts    20-221, 
Revj   Jan.    1,    1958    ($4.25) 

Title  32,  Parts  800-1099  ($0.65) 

Previously  announced:  Title  3,  1957  Supp. 
($0,401;  Titles  4-5  ($1.00);  Title  7,  Parts 
1-209  ($2,251,  Ports  900-959  ($1,001; 
Title  8,  Rev.  Jan.  1,  1958  ($3,251;  Title  9 
($0.75);  Titles  10-13  ($1,001;  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0.40), 
Part  400'»e  end  ($1.50);  Title  16  ($1.75); 
Title  17  ($0.65);  Title  18  ($0.50);  Title  19 
($0.70);  Title  20  ($1.00);  Titles  22-23, 
Rev.  Jan.  1,  1958  ($4.25);  Title  24 
($1,001;  Title  25,  Rev.  Jan.  1,  1958 
($4.50);  Title  26  (1954),  Rev.  Jon.  1, 
•1958  ($3.00);  Titles  28-29  ($1.50);  Titles 
30-31  ($1.50);  Title  32,  Parts  1-399 
($1.25),  Parts  400-699  ($1.75),  Parts 
700-799  ($0.60),  Part  1100  to  end 
($0.50);  Title  33  ($1.50);  Titles  35-37 
($1.00);  Title  38  ($0.40);  Title  39  ($0,601; 
TiHes  40-42  ($1,001;  Title  43  ($0,701, 
Title  46,  Part#^1-145  ($0.75),  Parts  146- 
149,  Rev.  Jan.  1,  1958  ($5.50);  Title  49, 
Parts  1-70  ($0.70),  Parts  91-164,  Rev. 
Jan.  1,  1958  ($5.00),  Part  165  to  end 
($0.75) 

Order  from   Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25,    D.   C. 
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Uay-SO.im  F£OE»Al  MGISHR  S7S9 

CODIFICATION  GUIDE  l^Sn'^^r^r.^^^S^  ^nl   ^{ Sarir^n^^^S^^" 

-^-iirrr.«i™r^  -f^r^z^^si:i^^^r  tSLr^T^^i^^^^- 

*'"!SS^  in  this  issue,    propospd  rules,  as  afTcncieg  within  the  Department  of  Agri-  i  u  6   Rights  of  debtors.   Setoffs  made 

!;SS  to  final  aciious.  are  ideutified  as  culture  and  Notices  of  Levy  by  the  In-  pursuant  to  this  part  shall  not  deprive 

''^7^  tcrnal  Revenue  Service  shall  be  mailed  or  ^  debtor  of  any  right  he  might  otherwise 

•*                                                          Page  delivered  to  the  appropriate  Agricultural  j^^^^g  ,^q  contest  the  justness  of  the  debt 

fific  5  Stabilization     and     Conservation    state  j^^yolved  in  the  setoff  action  either  by 

Qiapterlll:                                               _  office.                                                 ,        „  administrative  appeal  or  by  legal  action. 

Part325 —     •^'^'  .d.   Requests  for  setoff   made  by  a  Pinhi,    nf    assianees     No 

tT*    ,,.  ^J^:^^^:^'^^n£^     ar^o^u^t   p^biL  ^   "   df  V^aU^       ' 

^l^ll:-^- ---  --  £l.rsSr^f^"""^"^°^"^^-  S^rV^rama^u-^srid^l^^e 

THf.  7  "%?  Any  creS  agency  may  inqmre  debtor  to  agencies  of  the  Unrted  SU^        • 

SQbtltleA:  „„„  from  the  Agricultural  Stabilization  and  which  were  entered  on  the  debt  re(X>ra 

*Stl3 -  3-57  '^ZcTJol  conuiy  omce  ^.s  to  .-aether  of    the    Agricultural    StabiU^^^^^^ 

Cbapterl:  „,„  Uie  debtor  has  evidenced  an  intention  to  Conservation  county  office  P^ior  to  the 

^Art51 - --  3-59  ^J^.,t7p,^^  date  the  ^°  i^^^/^.^^^^"^^^^^^^^ 

Chapter  DC:  „-^  a  particular  crop  vear  under  which  funds  assignee  was  accepted  by  such  county     ^ 

^^rt922 ;-;-  — ^7^0  3763     mS    become  available  for  setoff  under     office;  except  ^h^VSv YhP  /er/cuSiSi 

Part  933  <2  documents. .—  3  «62.  3763  ^^^  ^^^^^  ^^s^     signment  accepted  by  the  Agricultural 

Srt953 3<63     ^^^^'^P^dV' „  ^^^^^^  Stabilization   and   C°ns^.^at^°f^  ^^^^ 

Chapter  XI:  „_,     ^,7/  All  requests  for  setoff  and  Notices  office  prior  to  the  effective  date  of  this 

part  1109 -  ^'6*     of  Levy  shTll  be  submitted  in  writing,  part,  any  applicable  regulations  of  the 

rri!  14  signed  by  an  authorized  representative  of  Department  of  Agriculture,  or  an  agency 

^'"•»     TT-  ?hP  rreditor  asencv    and  shall  comply  thereof,  existing  on  the  date  of  accept- 

Chapterll.  luh  thrfollowing  ance    of   such    assignment.   shaU   con- 

Part514 ""f^   Each  rXest  or  Notice  of  Levy  tinue  to  apply  to  payments  made  under 

Title  1 5  ^j^^  1  sfati  the  amount  of  the  indebted-  such  assignment  to  the  extent  that  su^ 

Chapter  II:  3„g3     ness  separately  as  to  principal  and  inter-  regulations   are   inconsistent  with   this 

Part230 ^^^   ^^^  interest  <if  any*  shall  be  com-  section. 

Till*  21  puted  to  a  date  shown  in  the  request.  ^  ^3  g     forms    and    procedures.    The 

Chapter  I:  If  the  creditor  agency  desires  that  ad-  Administrator  of  Commodity  Stabiliza- 

Part3- -  - 'IttZ     ditional   interest  be   computed  on  the  ^^^^  Service,  or  his  designee,  is  hereby 

Part  27  (proposed' ^>>^     principal,   a   daily   or   monthly   interest  authorized  to  issue  such  forms  and  pro- 

jjj     26  (1954)  factor  per  dollar  of  principal  shall  be  ^edures  as  may  be  required  from  time  to 

IT' tPrT-  shown  in  the  request.     The  amount  to  ^^^^  j^j.  ^^le  proper  administration  of 

PoH-i                           3765     be  .setoff  shall  not  exceed  the  principal  t^is  part. 

ran  1 owed  bv  the   debtor  plus  interest  ^     ^^.          .    .    „  v« 

r.tl.  35  coSpSled  in  accordance  with  the  request.  Effect  of  this  part^    This  Part  sh^ll  be 

Chapter  I:           '  ^„„^       T2^  Each   request   or   Notice  of  Levy  effective  from  the  date  of  issuance  a^d 

rjlk::::::--::::::::::::::  l^^  f^^^^T^-^^^i^T^  ^:t^~^^B^??^^- 

Part201       ^'^'^^         <3)   If  the  request  is  submitted  by  a  issued  this  27th  day  of  May  1958. 

T'»i     A-i  corporate  agency  m  connection  with  a  Morse 

JJ'«  13  'J  ^.^^^^  i^^,  ^0^  I3een  reduced  to  judg-  f  seal]                     TWe  D-  Mo^J' 

C*»P<fLl*  -^tTt     mcnt  the  request  shall  include  an  agree-  ^""ting  i>ecreiary. 

Part  200. ^           mcntto  ^ave  Commodity  Credit  Corpora-  jf.   r.  Doc.  5&-4078:   Filed.  May  29.   1958; 

Title  50  tion  harmless  from  liability  in  the  event  8:49  a.  m.) 

Chapter  I:  „         that  the  setoff  is  made  against  an  amount  ^^^^^_^^_ 

Part  170  'proposed' 3^80     p,-jyablc  by  Commodity  Credit  Corpora- 
Chapter  II 37(9     ^.^^                                                               rhonter     I Aqricultural     Morlteting 

■ (gi   m    the    event   that   the   amount  Chapter     1  _79"J"""'^°'  .   ,^^  ..      " 

Ngnee.  nas.peLimc    .                   ^,     ,  ,  lien,  only  that  portion  of  such  amount  "^^^^        products  (Inspection.  Certiti- 

S  13.4    Conditions  of  setoffs.    The  fol-  ^^^^^ds  the  amount  of  such  prior  lien  Other  ^o|^^^  ^^^^ 

lowing  conditions  shall  apply  in  makmy  ^,^^jj  ^^  g^^^ff,  cation  and  biANDARDs; 

setoffs:  (h)   Debts  of  $3  GO  or  less  and  debts  subpart— itnited  states  standards  for 

(a)  Indebtedne.ss  to  Commodity  Credit  discharged  in  bankruptcy  shall  not  be  peaches' 

Corporation.    Commodity    Stabilization  collected  by  setoff.  On  April  26  1958.  a  notice  of  pn^JOsed 

Service,  and  Af;ricultural  Conservation  rule  making  was  published  in  the  Federal 

Program  Service,  shall  be  setoff  m  ac-  ^^^^.^^'^l  be  colSd  bv  setoff  in  Register  (23  F.  R.  2802)  regarding  a  pro- 

S^it^^^a^Sr^S^iX^litl^     ^^^r^^S'^,,..Cor      |?SSa;SS?^eShr    ^^^    '^^^^ 
-out  a  request  for  .setoff  havin^bce^^^^^^^^^^     pol-iuorCommSirsuaiz^a^ion  S^Ji:     '^S^f^oSiStTon    of    all    relevant 

'^^^^^^.X^'^lii^"'       fcrrA^iiculturJ  conservation  Pro-     -tf  s  ^^^ 

ag^Le?X;  t^ar^Te^SiS  Li     ^^S  ^Deb£%o  othei;^ agencies   of   the     ^^^JSt^r^  Stages  Standan. 

^^Zo::'^t:'i^'^  ""'f^'s^.^^^^.^.^en..  ^^^^:^^;^:^^£^^rz 

Notice  of  Levy  in  accordance  with  thi.s     P^f^"^^-  ,°  .^S  p^-L^ity  grouping  in     Tc::^T:^^:^T^  ^^^y  ^  ^^^  ^^:^T^ 
section.     No  such   request   or  Notice  of  '^'  .^^l^^  "  ^^f  thS  °S^  of  the  Federal  Food,  Drug,  and  .Cosmetic  Act. 

Levy  shall   be   filed   until   the   creditor     paragraph  (a>  of  this  section,  me  01  ut- 
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for  Peaches  are  hereby  promulgated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621etseq.). 

GKADES 


> 


Sec. 

51.1210 

U.  S.  Fancy. 

51.1211 

U.S.  Extra  No.  1. 

51.1212 

U.S.  No.  1. 

51.1213 

U.  S.  No.  2. 

tmCLASSIPIED 

51.1214 

Unclassified. 

APPLICATION    OF   TOLHlANCrs 

&I.1215 

Application  of  tolerances. 

MARKINO 

51.1218 

Marking. 

SIZE. 

51.1217 

Size. 

STANDARD    PACK 

61.1218 

Standard  pack. 

DEFINITIONS 

51.1219 

Well  matured. 

51.1220 

Mature. 

51.1231 

Well  formed. 

51.1222 

Limb  rub  Injury. 

51.1223 

Damage. 

51.1224 

Serious  damage. 

61.1225 

Diameter 

51.1226 

Badly  misshapen. 

Authorttt:  §5  51  1210  to  51  1226  l-S.-sued 
under  sec.  205,  60  Stat.  1090,  as  amended,  7 
U.  S.  C.  1624. 

GR.\OES 

5  51.1210  U.  S.  Fancy.  "U.  S.  Fancy' 
consists  of  peaches  of  similar  varietal 
characteristics  which  are  not  soft  or 
overripe,  which  are  well  formed  ahd  free 
from  decay,  growth  cracks,  bacterial 
spot,  cuts  which  are  not  healed,  scali, 
scale,  split  pits,  worms,  worm  holes,  limb 
rub  injury  and  free  from  damage  caused 
by  hail  marks,  bruises,  dirt  or  other  for- 
eign material,  other  disease,  insects  or 
mechanical  or  other  means. 

(a)  Each  peach  shall  have  not  les.s 
than  one-third  of  its  surface  showing 
blushed,  pink  or  red  color. 

(b)  Peaches  shall  be  mature  and  at 
least  75  percent  of  the  peaches  in  the 
lot  shall  be  well  matured. 

(c)  Tolerances.  In  order  to  allow 
for  variations  incident  to  proper  grad- 
ing and  handling,  the  following  toler- 
ances, by  count,  shall  be  permitted  'see 
J  51.1215): 

(1)  Color.  10  percent  for  peaches  in 
any  lot  which  fail  to  meet  Ihe  color 
requirements : 

(2)  Maturity.  Individual  packa^'cs 
may  have  not  less  than  60  percent  of 
peaches  which  are  well  matured:  Fro- 
vided.  That  the  enthe  lot  averages  not 
less  than  75  percent  well  matured;  and, 

(3)  Defects.  10  percent  in  any  lot  for 
peaches  which  fail"  to  meet  the  require- 
ments of  the  grade,  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches 
or  other  serious  damage,  including 
therein  not  more  than  1  percent  for 
decay  at  shipping  point:  Provided.  That 
en  route  or  at  destination  an  additional 
tolerance  of  2  percent  shall  be  permitted 
for  peaches  which  are  soft,  overripe,  seri- 
ously damaged  by  bruising  or  affected  by 
decay. 


/ 


5  51.1211  V.  S.  Extra  No.  1.  "U.  S. 
Extra  No.  1"  consists  of  peaches  of 
similar  varietal  characteristics  which  are 
not  soft  or  overripe,  which  are  well 
formed  and  free  from  decay,  growth 
cracks,  cuts  which  are  not  healed, 
worms,  worm  holes,  and  free  from  dam- 
age caused  by  limb  rubs,  hail  marks, 
bruises,  dirt  or  other  foreign  material, 
bacterial  spot,  scab,  scale,  split  pits, 
other  disease,  insects  or  mechanical  or 
other  means. 

ta>  At  least  50  percent  of  the  peaches 
in  the  lot  shall  have  not  less  than  one- 
fourth  of  their  surface  covered  with 
blu.shed.  pink  or  red  color,  except  tliat 
peaches  may  be  designated  as  'U.  S. 
Extra  No.  1  Hish  Color":  Provided.  That 
all  requirements  of  the  U.  S.  Extra  No.  1 
LTrade  are  met  and  at  least  60  percent  of 
the  peaches  in  the  lot  have^lot  less  than 
one-third  of  their  surface  covered  with 
blushed,  pink  or  red  color. 

ib>  Peaches  shall  be  mature  except 
that  peaches  in  any  lot  may  be  desig- 
nated as  -U.  S.  Extra  No.  1  Well  Ma- 
tured": Provided.  That  all  requirement's 
of  the  U.  S.  Extra  No.  1  grade  are  met 
and  at  least  75  percent  of  the  peaches 
in  the  lot  are  well  matured. 

ici  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  following  tolerances,  by 
count,  shall  be  permitted  isee  ?  51.1215  •  : 

1 1  >  Color.  Individual  packages  may 
have  not  le.ss  than  40  percent  of  peaches 
having  one-fourth  of  their  surface  cov- 
ered with  blu.shed.  pink  or  red  color: 
Provided.  That  the  entire  lot  averages 
not  less  than  50  percent  having  this 
amount  of  color:  And  provided  further. 
That  when  peaches  are  designated  as 
"U.  S.  Kxtra  No  1  High  Color",  individ- 
ual packages  may  have  not  le.ss  than  50 
percent  of  peaches  having  one-third  of 
their  surface  covered  with  blu.'^hed,  pink 
or  red  color:  Provided.  That  the  lot  aver- 
ages not  less  than  60  percent  having 
this  amount  of  color: 

i2i  Maturity.  When  peaches  are 
designated  as  "U.  S.  Extra  No.  1  Well 
Matured",  individual  packages  may  have 
not  less  than  60  percent  of  peaches  which 
are  well  matured:  Provided.  That  the 
entire  lot  averages  not  less  than  75  per- 
cent well  matured:  and, 

<3'  Defects.  10  percent  in  any  lot  for 
peaches  which  fail  to  meet  the  require- 
ments of  the  erade.  but  not  more  than 
one-half  of  this  amount,  or  5  percent, 
shall  be  allowed  for  immature  peaches 
or  other  .venous  damage,  including  there- 
in not  more  than  1  percent  for  decay  at 
shipping  point:  Provided.  Tliat  en  route 
or  at  destination  an  additional  tolerance 
of  2  percent  shall  be  permitted  for 
peaches  which  are  .soft,  overripe,  se- 
riously damaged  by  bruising  or  affected 
by  decay. 

5  51.1212  U  S  No.  1.  "U.  S  No  1" 
consists  of  peaches  of  similar  verietal 
characteristics  which  are  not  .soft  or 
overripe,  which  are  well  formed  and  free 
from  decay,  growth  ciacks.  cuts  which 
are  not  healed,  worms,  worm  holes,  and 
free  from  damage  caused  by  limb  rubs, 
hail  marks,  brui-ses.  dirt  or  other  foreign 
material,  bacterial  spot,  scab,  scale,  split 
pits,  other  disease,  in.sects  or  meclianical 
or  other  means. 


fa">  Peaches  .shall  be  mature 
that  peaches  in  any  lot  may  be  dealnSri 
as  "U.  S.  No.  1  Well  Matured":  PtovSS 
That  all  requirements  of  the  U.  8.  NoHi 
grade  are  met  and  at  least  75  percent  tf 
the  peaches  in  the  lot  are  well  matunl 

"b»    Tolerances:  In  order  to  allow  {(.  ' 
variations  incident  to  proper  grading ud 
handling,    the   following   toleranccg,  b* 
count,  shall  be  permitted  (.see  S  Sl.lUS^ 

( 1 1  Maturity.  When  peaches  are  deil 
ignated  as  "U.  S.  No.  1  Well  Matunf 
individual  packages  may  have  not  !■■ 
than  60  percent  of  peaches  which  an 
well  matured:  Provided.  That  the  enttai 
lot  averages  not  less  than  75  percent  nfl 
matured;  and, 

(2'  Defects.  10  percent  in  any  lot f(r 
peaches  which  fail  to  meet  the  requite. 
ments  of  the  grade,  but  not  more  thai' 
one-half  of  this  amount,  or  5  peroeni 
shall  be  allowed  for  immature  peaches (» 
other  serious  damage,  including  thasta 
not  more  than  1  percent  for  decay  at 
shipping  point:  Provided.  That  en  rogta 
or  at  destination  an  additional  toleratte 
of  2  percent  shall  be  permitted  fjt 
peaches  which  are  .soft,  overripe,  acrt. 
ously  damaged  by  bruising  or  affected fcy 
decay, 

§  51  1213  U  S  No.  2  "fr.  S.  No.  r 
consists  of  peaches  of  similar  varietal 
characteristics  which  are  not  soft  or 
overripe,  which  are  not  badly  misshapen, 
which  are  free  from  decay,  cuts  which 
are  not  healed,  worms,  worm  hole!,  and 
free  from  serious  damage  caused  by  Unik 
rubs,  hail  marks,  growth  cracks,  brulMi, 
dirt  or  other  forcitrn  material,  bacterial 
spot,  scab,  .scale,  split  pits,  other  dlaeue, 
insects  or  mechanical  or  other  means. 

'a*  Peaches  shall  be  mature  except 
that  peaches  in  any  lot  may  be  dealt- 
nated  as  "U.  S.  No.  2  Well  Matured': 
Provided.  Tliat  all  requirements  of  the 
U.  S.  No.  2  grade  are  met  and  at  least  7J 
percent  of  the  peaches  in  the  lot  are  well 
matured. 

<b»  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  grading  and 
handling,  the  followin.g  tolerances,  by 
count,  shall  be  permitted  usee  §  51.1215): 

•  1>  Maturity.  When  peaches  are  des- 
ignated as  "U.  S.  No.  2  Well  Matured". 
individual  packages  may  have  not  ku 
than  60  percent  of  peaches  which  aie 
well  matured:  Provided,  That  the  entire 
lot  averages  not  less  than  75  percent  wdl 
matured ;  and, 

i2i  Defects.  10  percent  in  any  lot  for 
peaches  which  are  immature  or  whidi 
fail  to  meet  the  remainins  requiremeoti 
of  the  urade,  but  not  more  than  ooeT 
tenth  of  this  amount,  or  1  percent,  shall 
be  allowed  for  decay  at  shipping  point: 
Provided.  That  en  route  or  at  destinatiOB 
an  additional  tolerance  of  2  percent  shsB 
bt^  permitted  for  peaches  which  are  sotV 
overripe,  .seriously  damaged  by  bruJslni 
or  affected  by  decay. 

UNCLASSIFIED 

5  511214  Unclassified.  " Unclassified" 
consists  of  peaches  which  have  not  been 
cla.ssified  in  accordance  with  any  of  the 
foregoing  grades.  The  term  "unclaart- 
fied  ■  is  not  a  grade  within  the  meanlw 
of  the^se  standards  but  is  provided  M  s 
designation  to  show  that  no  grade  hsi 
been  applied  to  the  lot. 
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4,ptlCATI0N   OF   TOLERANCES 

IS11215  Application  of  tolerances. 
,  !  Vhe  contents  of  individual  packages 
vHthB  lot  based  on  sample  inspection. 
-  .ubject  to  the  follouinK  limitations: 
SJSed  That  the  averaces  for  the 
SSelot  are  within  the  tolerances  speci- 
•-d  for  the  grade : 

(1)  For  packages  which  contain  more 
thin  10  pounds,  and  a  tolerance  of  10 
S!«.nt  or  more  is  prosided.  individual 
2!^g€S  in  any  lot  shall  have  not  more 
SKTone  and  one-half  times  the  toler- 
^  specified.  For  packages  which 
MRtoin  more  than  10  pounds,  and  a 
Serance  of  less  than  10  percent  is  pro- 
ISed  individual  packages  in  any  lot  shall 
tave  not  more  than  double  the  tolerance 
meclfled  except  that  at  least  one  defec- 
Jw"  and' one  off-size  specimen  may  be 
Dermitted  in  any  package:  and. 

(2)  For  packapes  which  contain  10 
-ounds  or  less,  individual  packapes  in 
iny  lot  are  not  restricted  as  to  the  per- 
Stage  of  defects  or  off-size:  Provided, 
That  not  more  than  one  peach  which  is 
leriously  damaged  by  insects  or  bruises. 
or  which  is  soft,  overripe  or  affected  by 
decay  may  be  permitted  m  any  package. 

MARKING 

151.1216     Marking.      (a>    The   mini- 

Bum  diameter  or  numerical  count  of  the 

peaches  packed   in   a   clo.sed   container 

'ihould  be  plainly  stamped,  stenciled  or 

otherwise  marked  on  the  container. 

(b)  When  the  minimum  diameter  is 
shown  it  should  be  in  terms  of  whole 
Inches,  whole  and  quarter  inches,  or 
whole  and  eighth  inches:  for  example. 
U  2  inches  minimum.  2' 4  Inches  mini- 
mum or  1  ■' 8  inches  minimum.  The  mini- 
mum and  maximum  diameters  both  may 
be  stated  as  1" a  to  2  inches,  or  2  to  2' 4 
Inches. 

SIZE 

J  51.1217  Size.  <a>  When  the  .size  of 
peaches  is  designated  by  count,  the 
number  of  peaches  in  the  package  shall 
not  vary  more  than  4  from  the  count 
indicated  on  the  packa.t^e. 

(1)  Not  more  than  10  percent  of  the 
packages  in  any  lot  may  fail  to  meet  this 
requirement. 

(b)  When  the  size  of  peaches  is  desig- 
nated in  terms  of  minimum  diameter 
or  minimum  and  maximum  diameter  the 
following  tolerances  shall  be  permitted: 

(1)  10  percent  in  any  lot  for  peaches 
which  are  smaller  than  the  minimum 
diameter  specified  and  15  percent  for 
peaches  which  are  larger  than  any  speci- 
fied maximum  diameter. 

STANDARD    PACK 

5  51.1218  Standard  pack.  <a'  Each 
container  shall  be  packed  so  that  the 
peaches  in  the  shown  face  shall  be 
reasonably  representative  in  size,  color 
and  quality  of  the  contents  of  the  pack- 
age. 

(b)  Baskets:  Peaches  packed  in  U.  S. 
Standard  bushel  baskets,  three-fourths 
bushel  baskets,  or  half-bushel  baskets 
shall  be  ring-faced  and  tightly  packed 
with  sufficient  bulge  to  prevent  any  ap- 
preciable movement  of  the  peaches  with- 
in the  containers  when  lidded. 

(c)  Boxes:  (1>  Peaches  packed  in 
standard  western  boxes  shall  be  reason - 
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ably  uniform  in  size  and  arranged  in  the 
containers  according  to  the  approved 
and  recognized  methods.  Each  wrapped 
peach  shall  be  fairly  well  enclosed  by  its 
individual  wrapper.  All  containers  shall 
be  well  filled  and  tightly  packed  but  the 
contents  shall  not  show  excessive  or  un- 
necessary bruising  becau.se  of  over-filled 
packages.  The  number  of  peaches  in  the 
box  shall  not  vary  more  than  4  from  the 
count  indicated  on  the  box. 

(2 1  Peaches  packed  in  other  type 
boxes  such  as  wire-bound  boxes  and 
fibre-board  boxes  may  be  place  packed, 
or  jumble  packed  faced,  and  all  contain- 
ers shall  be  well  filled. 

(3»  Peaches  packed  in  containers 
equipped  with  cell  compartments  or 
molded  trays  or  paper  cups  shall  be  of 
the  proper  size  for  the  cells,  molds  or 
cups  in  which  they  are  packed. 

»d>  Tolerances:  In  order  to  allow  for 
variations  incident  to  proper  packing, 
not  more  than  10  percent  of  the  pack- 
ages in  any  lot  may  not  meet  these  re- 
quirements. 

DEFINITIONS 

5  51  1219  Well  matured.  "Well  ma- 
tured" means  peaches  which  ia»  are  not 
hard:  <b>  have  shoulders  and  sutures 
well  tilled  out:  <ci  have  skin  yellowish- 
green  to  yellow:  'd)  when  cut.  have  flesh 
which  is  yellowish-green  to  yellow  except 
that  It  is" red  next  to  the  pit  and,  in  case 
of  freestone  varieties,  have  flesh  which 
separates  readily  and  cleanly  from  the 
pit.  "Not  hard  means  that  the  peach 
Yields  to  moderate  pressure  at  least 
slightly  at  the  suture  and  tip,  and  at 
least  very  slightly  elsewhere.) 


y  slightly 

§  51.1220  Mature.  "Mature"  means 
that  the  peach  has  reached  the  stage  of 
growth  which  will  insure  a  proper  com- 
pletion of  the  ripening  process. 

?  51.1221  Well  formed.  "Well 
formed"  means  that  the  shape  of  the 
peach  may  be  sUghtly  irregular  but  not 
to  the  extent  that  its  appearance  is  ma- 
terially affected. 

?  51.1222  Limb  rub  injury.  "Limb 
rub  injury"  means  that  the  scarring  is 
not  smooth,  not  light  colored,  or  the  ag- 
gregate area  exceeds  that  of  a  circle  one- 
fourth  inch  in  diameter  on  a  peach  2>4 
inches  in  diameter,  or  correspondingly 
smaller  or  greater  areas  of  scars  on 
smaller  or  larger  peaches. 

S  51.1223  Damage.  "Damage",  un- 
less otherwise  specifically  defined  in  this 
section,  means  any  defect  which  materi- 
ally affects  the  appearance,  or  the  edible 
or 'shipping  quality  of  the  peach.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage: 

Note:  Limitations  for  blemishes  are  based 
on  a  peach  2I4  Inches  In  diameter.  Cor- 
res-pondingly  smaller  or  greater  areas  shall 
be  permitted  on  smaller  or  larger  peaches. 

(a)  Bacterial  spot  and  scab  when 
cracked,  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch  in 
diameter; 

(b)  Scale  when  concentrated,  or  when 
scattered  and  the  aggregate  area  exceeds 
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that  of  a  circle  one-fourth  inch  in 
diameter ; 

(c)  Hail  marks  which  are  imhealed, 
deep,  or  when  the  aggregate  area  exceeds 
that  of  a  cii'Cle  one-fourth  inch  in 
diameter; 

( d  >  Limb  rubs  when  not  smooth,  when 
not  light  colored,  or  when  the  aggregate 
area  exceeds  that  of  a  circle  one-half 
inch  in  diameter;  and, 

(et  Spht  pit  when  causing  any  un- 
healed crack,  when  causing  any  crack 
which  is  readily  apparent,  or  when  af- 
fecting shape  to  the  extent  that  the  fruit 
is  not  well  formed. 

§  51.1224  Serious  damage.  "Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
peach.  Any  one  of  the  following  defects, 
or  any  combination  of*  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  serious  damage : 

Note:  LimltationB  for  blemishes  are  based 
on  a  peach  2V4  Inches  In  diameter.  (Cor- 
respondingly smaller  or  greater  areas  shall 
be  permitted  on  smaller  or  larger  peaches. 

(a)  Bacterial  spot  when  any  crack  is 
not  well  healed,  or  when  the  aggregate 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter ; 

(b)  Scab  when  cracked,  or  when 
healed  and  the  aggregate  area  exceeds 
that  of  a  circle  1  inch  in  diameter; 

(c>  Scale  w^hen  the  aggregate  area 
exceeds  that  of  a  circle  one-half  inch  in 
diameter; 

(d)  Growth  cracks  when  unhealed,  or 
when  more  than  one-half  inch  in  length; 

(e>  Hail  marks  when  unhealed,  or 
shallow  hail  marks  when  the  aggregate 
area  exceeds  that  of  a  circle  three- 
fourths  inch  in  diameter,  or  deep  hail 
marks  when  seriously  deforming  the 
fruit  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-half  inch  in 

(f)  Limb  rubs  when  smooth  and  light 
colored  and  the  aggregate  area  exceeds 
that  of  a  circle  I'a  inches  in  diameter, 
or  dark  or  slightly  rough  and  barkUke 
scars  when  the  aggregate  area  exceeds 
that  of  a  circle  three-fourths  inch  in 
diameter; 

(g)  Split  pit  when  causing  any  un- 
healed crack,  or  when  healed  and  aggre- 
gating more  than  one-half  inch  in 
length,  including  any  part  of  the  crack 
which  may  be  covered  by  the  stem ; 

(h)  Immature,  soft  or  overripe 
peaches;  and, 

(i)  Wormy  fruit  or  worm  holes. 


5  51.1225  Diameter.  "Diameter" 
means  the  shortest  distance  measured 
through  the  center  of  the  peach  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blossom  end. 

§  51.1226  Badly  misshapen.  "Badly 
misshapen"  means  that  the  peach  is  so 
decidedly  deformed  that  its  appearance 
is  seriously  affected. 

It  is  hereby  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  these  standards  beyond  the  date  of 
pubUcation  hereof  in  the  Pedmai. 
Register  c5  U.  S.  C.  1001  et  seq.) ,  in  that: 
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RULES  AND  REGULATIONS 


(1)  The  1958  packing  season  for  peaches 
has  begun  and  It  is  in  the  interest  of  the 
public  and  the  industry  that  the  stand- 
ards be  placed  in  effect  at  the  earliest 
possible  date;  and  (2)  no  special  prep- 
aration for  compliance  with  the  stand- 
ards on  the  part  of  members  of  the  fresh 
peach  industry  or  of  others  is  required. 
Accordingly,  the  United  States  Stand- 
ards for  Peaches  contained  in  this  sub- 
part shall  become  effective  upon  publica- 
tion hereof  in  the  Federal  Register,  and 
will  thereupon  supersede  the  United 
States  Standards  for  Peaches  which  have 
been  in  effect  since  July  15,  1952 
(SS  51.1210  to  51.1223). 

Dated:  May  27,  1958. 

LsEAL]  Frank  E.  Blood, 

Acting  Deputy  AdTrtiriistrator. 
Marketing  Services. 

[P.    R.    Doc.    58-4103:    Filed,    May    29     1958; 
8:53  a.  m.l 


Chopter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  138 1 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 

,  rORNIA 

LIMITATION   OF  HANDLING 

§  922.438  Valencia  Orange  Regulation 
138 — (a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22,  as  amended  (7  CFR  Part  922 » ,  regu- 
lating the  handling  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7U.  S.  C.  601  etseq.;  68  Stat.  906.  1047  >, 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information,  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  pxjstpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  tiie 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insuflficient.  and  a  reasonable 
time  Is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  orange.s  and  the 
need  for  regulation;  interested  persons 


were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meetine; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  .such 
meeting  was  held;  the  provision.s  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provi.'^ions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons .subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  May  28,  1958. 

lb)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  nv.  P.  s.  t.,  June  1, 
1958,  and  ending  at  12:01  a.  m  ,  P.  s.  t., 
June  8,  1958,  are  hereby  fi.\ed  as  follows. 

(t)   District  1:   Unlimited  movement; 

<il)    District  2:  600.600  cartons: 

<iii;   District  3:  Unlirriited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

(3)  As  used  in  this  section,  "handled." 
"handler,"  "District  1,"  "District  2." 
'District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
6u8c) 

Dated:  May  29,  1958. 

I  seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
DivisiOJi.  Agricultural  Mar- 
keting Service. 

F     R     Doc.    58  4150;    Filed.    M;iv    29.    1958, 
11 :15  a.  m.l 


[Grapefruit  Rei?    289] 

Part    933 — Oranges,    Gr.^pefruit.    Tan- 
gerines,     AND      T.\NCELOS      GROWN      IN 

Florida 

limitation  of  shipments 

§  933  912  Grapefruit  Regulation  259— 
fa  I  Findings.  (1)  Pur:suant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  33,  as  amended  '7  CFR  Part  933; 
22  F.  R.  8511 1 ,  regulating  the  handling  of 
oranyes,  grapefruit,  tangerines,  and  lan- 
■  gelos  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.'.  and 
upon  the  basis  of  the  recommendatinn.s 
of  the  committees  established  under  the 
aforesaid  amended  marketing  agret^ment 
and  order,  and  upon  other  available  in- 
formation, it  is  hereby  found  that  the 
limitation  of  shipments  of  grapefruit,  as 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 


(2^   It  Is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  thepq^ 
lie  interest  to  give  preliminary  Tym^, 
engage  in  public  rule-making  proce^W 
and  postpone  the  effective  date  «ttl2 
section  until  30  days  after  publleatloa 
thereof  in  the  Federal  Register  (60  8Ut 
237;  5  U.  S.  C.  1001  et  seq.)  becauaettie 
time  intervening  between  the  date  wha 
Information  upon  which  this  section  k  ■ 
based   became   available  and  the  time  ' 
when  this  section  must  become  eflecthi 
in  order  to  effectuate  the  declared  poUc* 
of  the  act  is  insufiBcient;  a  reasonab^ 
time   is  permitted,  under  the  circuift.  -, 
stances,  for  preparation  for  such  eflee> 
tive   time;    and   good  cause  exists  tvt 
making  the  provisions  hereof  effective  u 
hereinafter  set  forth.    Shipments  of  aQ 
grapefruit,  grown  in  the  production  area, 
are   presently  subject  to  regulation  bf 
grades  and  sizes,  pursuant  to  the  amend- 
ed marketing  agreement  and  order;  \b» 
recommendation  and  supporting  ixtlCK- 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meet- 
ing    of    the     Growers    Adminlstratiie 
Committee     on     May     27,     1958,    such 
meeting    was   held   to   consider  recon- 
mendations  for  regulation,  after  givlni 
due  notice  of  such  meeting,  and  interert- 
ed  persons  were  afforded  an  opportunity 
to  submit  their  views  at  this  meetini; 
the  provisions  of  this  section,  includini 
the  effective  time  hereof,  are  Identkil 
with  the  aforesaid  recommendation  d 
the   committee,   and   information  con- 
cerning  such    provisions    and   eflecttve 
time    has    been    disseminated    amooi 
handlers  of  such  grapefruit;  it  Is  neeee- 
sary.  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section 
effective  during  the  period  hereinafter 
set  forth  so  as  to  provide  for  the  con- 
tinued  regulation   of   the   handling  of 
grapefruit,    and    compliance    with  tliis 
section  will  not  require  any  special  prep- 
aration on  the  part  of  the  persons  sub- 
ject thereto  which  cannot  be  completed 
by  the  effective  time  hereof. 

<  b  I  Order.  ( 1  >  Terms  used  in  tlie 
amended  marketing  agreement  and 
order  shall,  when  iLscd  in  this  section, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  market- 
ing agreement  and  order;  and  terms  re- 
lating to  grade,  diameter,  standard  pack, 
and  standard  box.  as  u.sed  herein,  shall 
have  the  same  meamng  as  is  given  to 
the  respective  term  in  the  United  States 
Standards  for  Florida  Grapefruit 
< ;;;;  51  750  to  51.790  of  this  title)  ;  and  the 
term  "mature"  shall  have  the  same 
meaning  as  set  forth  in  .section  601.U 
Florida  Statutes,  chapters  26492  and 
28090.  known  as  the  Florida  Citrus  Code 
of  1949.  as  supplemented  by  section  601.17 
(Chapters  25149  and  28090>  and  also  by 
section  601.18.  as  amended  June  2,  1955 
(Chapter  29760 ». 

1 2 )  During  the  period  beginning  «t 
12:01  a.  m..  e.  s.  t..  June  2,  1958,  and 
ending  at  12:01  a.  m.,  e.  s.  t..  July  St. 
1958,  no  handler  shall  ship  between  \ht 
production  area  and  any  point  outside 
thereof  in  the  contineutul  United  States, 
Canada,  or  Me.xico: 

(1)  Any  grapefruit,  grown  In  the  pro- 
duction area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2  Russet; 


iaif,  May  30,  1958 

im  Any  seeded  grapefruit,  grown  in 
JJWoduction  area,  which  are  of  a  size 
SiErthan  a  size  that  will  pack  80 
!Snefruit  packed  in  accordance  with 
Sr^uirements  of  a  standard  pack,  in 
rSandard  nailed  box :  or 

(lU)  Any  seedless  Brapefruit.  grown  in 
*h*  oroduction  area,  which  are  of  a  size 
^jTthan  a  size  that  will  pack  126 
^mrfruit  packed  in  accordance  with 
E  requirements  of  a  standard  pack,  in 
-rtandard  nailed  box. 

m  During  the  period  bee  inning  at 
1V01  a  m  .  e.  s.  l  .  July  28.  1958,  and  end- 
Sf  at  12:01  a.  m.,  e.  s.  t..  September  15. 
toM  no  handler  shall  ship  between  the 
nroduction  area  and  any  point  outside 
yjereof  in  the  continental  United  States, 
rgnada,  or  Mexico: 

(i)  Any  grapefruit,  grown  in  the  pro- 
Aiction  area,  which  are  not  mature  and 
do  not  grade  at  least  U.  S.  No.  2  Russet: 

(li)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
analler  than  3'-,,,  inches  in  diameter. 
measured  midway  at  a  right  angle  to  a 
gtralght  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit,  except  that 
a  tolerance  of  10  percent,  by  count,  of 
aeeded  grapefruit  .smaller  than  such 
Biinlmum  size  shall  be  permitted,  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerances,  specified  in  the  revised 
United  States  Standards  for  Florida 
Grapefruit  (5§  51.750  to  51.790  of  this 
title);  or 

(iii)  Any  seedless  grapefruit,  grown 
In  the  production  area,  which  are  .smaller 
than  3'i«  inches  in  diameter,  measured 
midway  at  a  right  angle  to  a  straight 
line  running  from  the  stem  to  the  blos- 
«om  end  of  the  fruit,  except  that  a  tol- 
erance of  10  percent,  by  count,  of  seedless 
grapefruit  smaller  than  such  minimum 
size  shall  be  permitted,  which  tolerance 
shall  be  applied  in  accordance  with  the 
provisions  for  the  application  of  toler- 
ances, specified  in  the  revised  United 
States  Standards  for  Florida  Grapefruit 

(§5  51.750  to  51  790  of  this  title). 

(Bee.  6,  49  Stat.  753.  as  amended;  7  U.  S.  C 

fl08c) 

Dated:  May  28.  1958. 

[SBALl  S.  R.   Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[P.  R.   Doc.    58  4134:    Filed.    May    29.    1958; 
8   .'i8  a   ni  I 
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[Orange  Reg    342 1 

Paut   933— Oranges,    Grapefruit.    Tan- 

OERINES      and      TANGELOS      GROW^N       IN 

Florida 


LIMITATION  OF  SHIPMENTS 

$933,913  Orange  Regulation  342— 
(a)  Finding.'i.  <  1 1  Pursuant  to  the  mar- 
-^  keting  agreement,  as  amended,  and 
Order  No.  33.  as  amended  <7  CFR  Part 
933;  22  F.  R.  8511  > .  regulating  the  han- 
dling of  oranges,  grapefruit,  tangerines, 
and  tangelos  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 


seq.i ,  and  upon  the  basis  of  the  recom- 
mendations of  the  committees  estab- 
lished under  the  aforesaid  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  shipments 
of  oranges,  except  Temple  oranges,  as 
hereinafter  provided,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

(2)   It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no- 
tice, engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  date 
of  this  section  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
(60  Stat.  237;  5  U.  S.  C.  1001  et  seq.) 
because   the   time   intervening   between 
the  date  when  information  upon  which 
this  section  is  based   became  available 
and  the   time  when   this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi- 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;   and  good 
cause  exists  for  making  the  provisions 
hereof     effective     as     hereinafter     set 
forth.    Shipments  of  oranges,  including 
Temple  oranges,  grown  in  the  produc- 
tion   area,    are    presently    subject    to 
regulation  by  grades  and  sizes,  pursu- 
ant to  the  amended   marketing  agree- 
ment and  order;   the  recommendation 
and    supporting    information    for    reg- 
ulation    during     the     period     specified 
herein     were     promptly     submitted     to 
the  Department  after  an  open  meeting  of 
the  Growers  Administrative  Committee 
on    May    27.    1958.    such    meeting    was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such   meeting,   and   interested   persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  provi- 
sions of  this  section,  including  the  effec- 
tive time  hereof,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
oranges;    it   is   necessary,   in   order   to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period   hereinafter  set  forth  so   as  to 
provide  for  the  continued  regulation  of 
the  handling  of  oranges,  except  Temple 
oranges,  and  compliance  with  this  sec- 
tion will  not  require  any  special  prepara- 
tion on  the  part  of  the  persons  subject 
thereto  which  cannot  be  completea  by 
the  effective  time  hereof. 

(b>   Order.     (H   Terms    used    in    the 
amended     marketing     agreement     and 
order  shall,  when  used  in  this  section, 
have  the  same  meaning  as  is  given  to 
the   respective   term   in   said   amended 
marketing   agreement   and    order;    and 
terms     relating     to     grade,     diameter, 
standard    pack,   and    standard    box.    as 
Ubed  in  this  section,  shall  have  the  same 
meaning   as   is  given  to  the  respective 
term    in    the    amended    United    States 
Standards     for    Florida     Oranges    and 
Tangelos   (§§51.1140  to  51.1186  of  this 
title:  22F.  R.  6676'. 

(2»  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t,  June  2, 1958,  and  end- 
ing at  12:01  a.  m..  e.  s.  t..  September  15, 
1958.  no  handler  shall  ship  between  the 
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production  area  and  any  point  outside 
thereof  in  the  continental  United  States, 
Canada ,  or  Mexico : 

( i )  Any  oranges,  except  Temple 
oranges,  grown  in  the  production  area, 
which  do  not  grade  at  least  U.  S.  No.  2 

(ii)  Any  oranges,  except  Temple  or- 
anges, grown  In  the  production  area, 
which  are  of  a  size  smaller  than  a  size 
that  will  pack  324  oranges,  packed  in  ac- 
cordance with  the  requirements  of  a 
standard  pack,  in  a  standard  nailed  box. 

Shipments  of  Temple  oranges,  grown 
in  the  production  area,  are,  until  12:01 
a.  m..  e.  s.  t.,  July  31,  1958,  subject  to  the 
provisions  of  Orange  Regulation  335 
(§  933.899:  23  F.  R.  1000). 
(Sec.  5,  49  Stat.  753,  ae  amended;  7  U.  S.  C. 
608c) 


Dated:  May  28, 1958. 

I  SEAL]  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

F     R.   Doc.   5&-4135;    Filed.   May   29.    1958; 
8:58  a.m.] 


[Lemon  Reg.  741] 

Part  953 — Lemons  Grown  in  California 
and  arizona 

limitation  of  handling 
§  953.848    Lemon  Regulation  741— <a) 
Findings.     (1)   Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953). 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural  Marketing   Agreement  Act   of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended     marketing     agreement     and 
order,  and  upon  other  avaUable  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when  this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.   The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   information   and 
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RULES   AND   RtGULATtONS 


views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
ing its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  m£ike  this  section  effective  dunni? 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  efTective 
'date  hereof.  Such  committee  meeting 
was  held  on  May  27.  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  dunns^ 
the  period  beginning  at  12:01  a.  m. 
P.  s.  t.,  June  1,  1958,  and  ending  at  12  01 
a.  m..  P.  s.  t.,  June  8,  1958.  are'  hereby 
fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 
(ii)   District  2:  418.500  cartons; 

(iii)   District  3:  Unlimited  movement 

(2)  As  used  in  this  section,  "handled." 
"District  1,"  "District  2,"  "District  3." 
and  "carton"  have  the  same  meanin:? 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  SUt.  753.  as  amended,  7  U.  S.  C. 
608c) 

Dated:  May  28.  195«. 

[seal!  s.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(P.    R.    Doc.    58-4136;    Filed.    M.iv    29.    1958; 
8:58  ^    m  i 


Chapter  XI — Agricultural  Conserva- 
tion Program  Service,  Department 
of  Agriculture 

Part  1109 — Setoffs 

supersedttre  of  part 

Cross  Reference:  For  supersedure  of 
this  part,  see  Part  13  of  this  title,  supra. 

TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

Subchapter  B — Loons,  Purchases,  and  Other 
Operations 

1 1958  C  C.  C.  Grain  Price  Support  Bulletin  1, 
Supp  1.  Rye  I 

Part  421 — Grains  and  Related 
Commodities 

sitbpart — 1958-crop  rye  loan  and 
purchase  agreement  program 

Correction 

In  Federal  Register  Document  58-3772, 
published  at  page  3500  in  the  issue  for 
Thursday.  May  22.  1958,  the  following 
changes  should  be  made : 


1.  In  the  table  of  ba.sic  county  .support 
rales,  appearing  under  subparagraph  '2) 
of  §  421  3383  ic.  the  .sixth  county  entry 
under  "Colorado",  now  rcadins  "Plu- 
mas  $1.13'.  should  read 

"Phillips $1.02". 

2  In  the  .second  sentence  of  paragraph 
lb'  of  S  421.3384.  the  date  "April  10. 
19.59"  should  read     Apnl  30.  1959". 

TITLE    14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

;A::;at     13| 

P\RT  514 — Technical  Standard  Orders 
FOR  Aircraft  Materials,  Parts,  Proc- 
esses. AND  Appliances 

SPECIAL  aircraft  turnbuckle  assemblies 
AND  or  turnbuckle  safetying  devices 

Rctiulations  of  the  Administrator 
$514.31  iTSO-C21i  pertaining  to  spe- 
cial aircraft  turnbuckle  a.-.semblies  and 
or  turnbuckle  safetyinu  devices  is 
amended  to  reissue  minimum  perform- 
ance standards  in  the  new  format  pub- 
lished in  21  F.  R.  6508.  Ina.smuch  as 
the.se  changes  are  editorial  in  nature 
and.  as  such,  do  not  impo.^e  any  addi- 
tional burdni  upon  interested  per.son.s, 
no  u.^eful  purpose  should  be  served  by 
compliance  with  the  notice,  procedures, 
and  elective  dale  provl.sion  of  the  Ad- 
ministrative Procedure  Act.  Therefore, 
compliance  is  unnecessary  and  is  not 
required. 

Section  514  31  '21  F  R  6503'  under 
Subpart  B  of  this  part  is  amended  lu 
read  as  follows: 

;  514.31  Special  aircraft  turyibuckle 
assemblies  and  or  turnbuckle  safetying 
dei-ices—TSO-C21a—'a>  Applicability 
'1'  Minimum  performance  standard-^: 
Minimum  ptrformance  standards  are 
hereby  established  for  special  turnbuckle 
a.s.semblies  and  or  safetyine:  devices 
which  are  to  be  u.sed  on  cnil  aircraft  of 
the   United   States. 

'2'  New  models  of  special  tunUouckle 
assemblies  and  or  safetyint;  devices 
manufactured  on  or  after  July  1.  1958, 
shall  meet  the  performance  requirements 
as  set  forth  in  sections  3  and  4  of  Militai-y 
Specification  MIL-T-5685A  dated  April 
6.  1950.'  with  the  additional  tests,  when 
applicable,  listed  below.  Special  turn- 
buckle a.-semblies  and  or  safetying 
devices  already  approved  by  the  Admin- 
i.-trator  may  continue  to  be  used  for  the 
purposes  for  which  approved. 

'3)  Tests;  The  following  tests,  when 
applicable,  are  required  in  addition  to 
those  set  forth  in  MIL-T-5685A.  and 
-Shall  be  conducted  to  substantiate  the 
stren'Jth  and  reliability  of  special  turn- 
buckle assemblies  and  or  safetyiny  de- 
vices. A  minimum  of  six  samples  each 
shall  be  used  in  conducting  the  tests 
for  torsion,  tension,  fatigue  < tensile >, 
and  fatigue  i  torsion  > . 


'Copies  may  be  obtained  from  tlie  C  im- 
mander.  Air  Materiel  Commaiul.  Attn: 
MCSIFF-2.  Wriglit-Patterson  Air  Force  Base, 
Ohio,  or  from  the  C'jmmandmE;  Officer,  Naval 
Aviation  Supply  Depot.  700  Robbins  Ave, 
Philadelphia  11.  Pa  ,  Code  AD. 


(i)  Torsion  At  Ua-'t  one  sample  tf 
each  size  turnbuckle  assembly  ^ 
safetyinu  device  shall  be  tested  intorS 
to  dttermine  that  the  torque  necesstn 
to  overcome  the  turnbuckle  threadfiS, 
tion  and  break  the  safetyins  device  k 
equal  to  or  greater  than  that  required 
when  the  conventional  safety  wireisuaed 
m  accordance  with  the  .safctymg  proce- 
dure  recommended  in  Civil  AeronavjtiM 
Manual  4b.329-2. 

(ill  Tension.  At  least  one  sample  o< 
each  size  turnbuckle  and  safetying  device 
assembly  shall  be  tested  to  determine 
that  the  turnbuckle  a.ssembly  <includin| 
safetying  device  will  not  fail  at  aat 
tensile  load  under  the  ma.ximum  (ulti- 
mate I  tensile  strenKth  for  which  the  - 
comparable  standard  MIL  or  NAS  turn- 
buckle is  rated.  For  this  test,  the 
sample  shall  consist  of  the  turnbuckle 
a.ssembly  i  including  safetying  device) 
with  a  two  i2i  foot  length  of  cable  ap- 
propriately attached  to  each  terminal 
•  end  I  of  the  turnbuckle  In  making  the 
determination,  the  sample  shall  be  tested 
for  ten.sile  stren^^th  m  accordance  wltti 
Federal  Test  Method  Std.  No.  151.'  n 
the  sample  does  not  fail  under  the  speci- 
fied maximum  load,  it  need  not  be  tested 
further  to  destruction. 

I  ill  I  Vibration.  At  least  one  sample  of 
each  of  3  representative  sizes  of  turn- 
buckle assemblies,  i.  e..  the  .smallest,  the 
largest,  and  an  intermediate  size,  shal^be 
vibrated  to  determine  that  the  lock  wire, 
or  other  safctyn-m  device  which  relies 
upon  sprin;.;  action  or  clampin.?  to  safety 
the  turnbuckle.  can  be  depended  upon 
not  to  jump  out  of  place  or  otherwise  lose 
Its  safetyiim  properlie-s,  under  vibratory 
conditions  apt  to  be  encountered  in  air- 
craft service.  It  is  sugpested  that  a  cable 
tension  load  equal  to  25  percent  of  rated 
ultimate  cable  strength  and  a  frequency 
of  3600  cpm  with  an  overall  amplitude 
of  'a  inch  I  parallel  to  the  axis  of  the  bole 
throu.L'h  the  barrel  >  for  25  hours,  be  used 
for  this  determination. 

I  iv  I  Fatique  >  tensile.  At  least  one 
sample  of  each  size  turnbuckle  assembly 
shall  be  ^iven  a  repeated  load  test,  in 
which  a  load  equal  to  two-thirds  the  ulti- 
mate tensile  strength  requirement  is 
applied  repeatedly  m  tension  for  300 
applications  of  the  load  without  failure 
of  any  comijonent  part  For  this  test, 
the  sample  .shall  consist  of  the  turnbuckle 
a.-sembly  unrludinK  safetying  device) 
With  a  two  '  2  >  foot  length  of  cable  ap- 
propriately attached  to  each  terminal 
lend'  of  the  turnbuckle 

I VI  Fatigue  'bending'.  The  safety 
wire  used  in  the  conventional  lock  wire 
safetying  procedure  recommended  in 
CAM  4b  329-2  is  not  considered  to  be  re- 
usable. If  the  safety  device  used  with 
the  special  aircraft  turnbuckle  assembly 
is  to  be  considered  re-usable,  at  least 
three  >  3  •  samples  of  the  shortest  formed 
non-jtandard  safety  wii-e  <or  other  fin- 
ished safetyins  device'  shall  be  tested 
by  alternate  fastening  and  unfastening 
of  the  wire  (or  other  safetying  device), 
to  determine  that  the  device  will  not 
bleak  after  repeated  applications  of  the 


•  C  .piPs  may  he  wbtained  from  the  Oenertl 
S('r\  n  OS  .Adnit  111.'^' rati' in.  Business  Servlc* 
Centfr.  I? eg i mi  3.  aevenlh  and  D  Streets. 
SW  .  W.if-li.iigton  25,  D   C.  for  70c  each. 
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LjMni  loads  Involved.  200  on  and  Off 
!r!u  slmulatinp  rough  treatment  apt 
»i' experienced  during  manitenance 
SouJd  substantiate  a  reasonable  service 
S,  It  is  felt  that  the  shortest  safety 
ZL.  (or  other  safetying  device)  will 
jTsubjected  to  the  greatest  bending 
JiJses  However,  if  the  stres.se.s  may  be 
!^«ter'in  a  longer  wire  lor  other  .safety- 
S  device)  intended  for  a  largt-i-  si/e 
SJnbuckle.  the  larger  size  turnbuckle 
ISd  the  longer  wire  «or  other  safetying 
S«vlce)  shall  be  used  for  this  test. 

(vi)  Fatigue  itorsiouK  At  least  one 
-mole  of  each  size  turnbuckle  as.sombly 
!nd/or  safetying  device  shall  be  given  a 
!lnMted  load  test  in  which  a  load  equal 
[ft  two-thirds  the  torque  ideternuned  in 
test  No  1  above*  required  to  overcome 
S  turnbuckle  thread  friction  and  break 
the  conventional  safely  wire  'CAM 
4b  329-2)  is  applied  in  torsion  first  in 
one  direction  and  then  reversed  for  3000 
complete  cycles  of  reversal  without  fail- 
ure of  any  component  part. 
Effective  date.    July  1.  1958. 

/Sec  205  52  Stat    984.  49  U    K   C   425      Inter 
(3ec.  .<uj.  ._„    ^ni     c,.)   R,,,t     1007.   a 

prets  or  appli* 
amended:  49  U 


FEDERAL  REGISTER 

(Sec.  9,  31  Stat.  1450.  as  amended;  15  U.  S.  C. 
277.  Interprets  or  applies  sec.  8,  31  Stat. 
1450,  a6  amended;  15  U.  S.  C.  276) 


[SEAL]  A.  V.  ASTW. 

Lhrector. 
National  Bureau  of  Standards:. 

Approved:  May  23,  1958. 

SINCLAIR  Weeks, 

Secretary  of  Commerce. 

|F.    R.    Doc.    58-4087;    Filed,    May    29,    lt*58; 
8  5U  a   m  \ 


TITLE  26 — INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter   A — Income   Tax 
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P^RX    1— Income    T.\x:    T.^xable    Years 
Begin'Ntng  After  Deiember   31.   1953 

INCOME    ATTRIBUTABLE   TO  SEVERAL   TAXABLE 
YEARS 
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William  B.Davis, 

Acting  Administrator 
of  Civil  Arronautics. 

May  26.  1958. 
IF    R.   Do«^     58^4056;    Filed.    May    29,    1958; 

8   4.')    <i     ni   j 


TITLE  15— COMMERCE  AND 
FOREIGN   TRADE 

Chapter  II — National  Bureau  of  Stand- 
ards,  Department   of   Commerce 

Sobchapfer  B — Standard   Samples  and 
Reference    Standards 

Part  230— Standard  Samples  and  Ref- 
erence Standards  Is.sued  by  the  Na- 
tional BvREAi-  OF  Standards 

SubpartB— Standard  Samples  and  Ref- 
erence Standards  With  Schedule  of 
Weights  and  P'ees 

dbscriptive  list:   standard  rxtbbfrs  and 

RUBBER    rOMrOUNPINO    MATERIAL 

In  accordance  witli  the  provisions  of 
section  4  'a'  and  'C  of  the  Adminis- 
trative Procedure  Act.  it  has  been  found 
that  notice  and  hearing  on  these  sched- 
ules of  fees  are  unnece.ssary  for  the 
reason  that  such  procedures,  because  of 
the  nature  of  these  rules,  serve  no  u.seful 
purpose.  This  .schedule  is  effective  from 
May  15,  1958, 

In  5  230  11  Drsdtptirc  list,  paragraph 
(p)  Standard  rubbers  and  rubber  com- 
pounding materials,  is  amended  by  the 
revision  of  sample  number  386  to  read 
as  follows: 


?:inii.|i- 

AprToxl-       Priw 
Kumo                  nialfw<>i(rhl      jvr 
<.f  sample     sample 
111,  (trains 

3>«ia  .  . 

Styrene-hutadiene,  tyix" 

S4,000 

$38  00 

On  December  31.  1957,  notice  of  pro- 
posed rule  makin:4  regarding  the  regula- 
tions under  sections   1301  through  1304 
and  1306  of  the  Internal  Revenue  Code 
of  1954  as  amended  by  the  Act  of  August 
11,  1955  (Public  Law  366,  84th  Cong..  69 
Stat  688  >  and  the  Act  of  August  26,  1957 
(Public  Law  85-165.  71   Stat.  413),  was 
published  in  the  Federal  Register    (22 
F.  R.  11078'.     No  objection  to  the  rules 
proposed  was  received  within  the  30-day 
period  prescribed  in  the  notice  nor  were 
there  any  requests  for  a  public  hearing. 
Accordingly,  the  regulations  as  so  pro- 
posed are  hereby  adopted  subject  to  the 
follovxing     changes.     Such     regulations 
shall  apply  to  taxable  years  beginning 
after    December    31.    1953.    and    ending 
after    August    16.    1954,    except    where 
otherwise  specifically  provided. 

Paragraph    1.  Paragraph    (c>     of 
?  1.1302-1  is  changed — 

( A  »   By     revising    .subparagraph     '  1  ^ 
thereof  to  read  as  follows: 

(li  Rule.  When  amounts  includible 
in  uross  income  qualify  under  paragraph 
(a»  of  this  .section,  the  tax  attributable 
thereto  in  the  taxable  year  shall  not  be 
ureater  than  the  aggregate  of  the  taxes 
attributable  thereto  had  such  amounts 
betm  received  ratably  over  the  period  for 
allocating  the  income  in  accordance  with 
subparagraph   (2^    of  this  paragraph. 

(  B I  By  striking  the  first  two  sentences 
of  subparagraph  '  2  •  and  inserting  In  lieu 
thereof  the  following:  "The  period  for 
allocating  the  income  shall  end  with  the 
close  of  the  taxable  year  in  which  the 
amounts  qualifying  under  paragraph  ( a  > 
of  this  section  are  received  or  accrued, 
and  the  length  of  such  period  shall  equal 
the  les.ser  of — 

(i)  The  part  of  the  period  of  work 
which  precedes  the  close  of  such  taxable 
year,  or 

(ii)  A  period  of  60  calendar  months  in 
the  case  of  an  invention  or  36  calendar 
months  in  the  case  of  an  artistic  work. 
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The  gross  inconie  from  the  invention  or 
artistic  work  is  to  be  treated  as  if  it  had 
been  received  in  equal  portioi)s  in  each 
of  the  calendar  months  which  fall  within 
the  allocation  period.    The  portion  of  the 
gross    income    from    the    invention    or 
artistic  work  allocable  to  each  taxable 
year  involved  in  the  allocation  period  is 
an  amount  equal  to  the  entire  amount  of 
gross    income    from    the    invention    or 
artistic  work  received  or  accrued  in  the 
current  taxable  year,  divided  by  the  en- 
tire number  of  calendar  months  included 
within  the  allocation  period  and  multi- 
plied by  the  number  of  such  calendar 
monthsfalling  within  the  particular  tax- 
able year." 

(C»  By  inserting  the  following  ex- 
ample after  example  ( 3 )  of  subparagraph 
(2'  : 

Example  (4).    B.  an  individual  who  makes 
his  return  on  a  calendar  year  basis  and  uses 
the  cash  receipts  and  disbursements  method 
of    accounting,   received   $36,000    (taxable  as 
ordinary  income)  on  October  1.  1956,  In  full 
payment  for  a  musical  composition.    B  com- 
menced work  on  this  composition  on  March  1. 
1950.    and    completed    It    on    March    1.    1963. 
The  amount  received  may  be  allocated  over 
a  36-month  period  ending  with  the  Close  of 
the   taxable   year   in   which   received.     Such 
amount    cannot    be    allocated    over    the    36- 
month     period     dtu-ing    which     B     actually 
worked     on      the     composition.     Therefore. 
$1  000  ($36,000  divided  by  36)   must  be  allo- 
cated to  each  of  the  36  calendar  months  pre- 
ceding January  1.  1957.     Accordingly.  $12,000 
is    allocated    to    1954,    $12,000    to    1955.    and 
$12,000  to  1956. 


Par,  2.  Example  (2)  of  paragraph  (g) 
of  ii  1.1304-1  is  changed  by  striking  the 
first  sentence  thereof  and  substituting 
the  following  sentences:  "Assume  the 
same  facts  as  in  example  1 1  •  except  that 
on  January  2,  1956,  A  sold  his  patent  to 
the  X  Company  within  the  meaning  of 
section  1235.  The  sale  agreement  pro- 
vided that,  in  the  case  of  any  patent  in- 
fringement, A  would  bring  any  necessary 
actions  and  would  share  in  any  damages 
collected  by  such  actions." 

As  changed,  the  regulations  under  sec- 
tions 1301^  and  1306  of  the  Internal 
Revenue  Code  of  1954  are  hereby  adopted 
as  set  forth  below. 

I  seal]  o.  Gordon  Delk, 

Acting  Commissioner 
of  Internal  Revenue. 

Approved:  May  26,  1958. 

Fred  C.  Scribner.  Jr.. 

Acting  Secretary  of  the  Treasury. 

INCOME  attributable   TO  SEVERAL   TAXABLE 
YEARS 

Sec. 

1.1301         Statutory  provisions;  compensation 
from  an  employment. 

1.1301-1     Introduction. 

1.1301-2     Compensation    from    an    employ- 
ment. 

1  1302  Statutory  provisions;  income  from 
an  Invention  or  artistic  work. 

1,1302-1  Income  from  an  Invention  or  ar- 
tistic work. 

1.1303  Statutory  provisions;  income  from 
back  pay. 

1.1303-1     Income  from  back  pay. 

1  1304  Statutory  provisions;  compensatOTy 
damages  for  patent  infringe- 
ment. 
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RULES  AND  REGULATIONS 


Sec. 

1.1304-1     Compensatory  damages  for  patent 
Infringement. 

1.1305  Statutory    provisions;     breach    of 

contract  damages. 
1.1305-1     [Reserred    fCM-    regulations    under 
section  1305] 

1.1306  Statutory  provisions:  rules  applica- 

ble to  sections   1301,   1302.   1303, 
1304.  and  1305. 
1.1306-1     Rules  applicable  to  .sections   1301, 
1302.  1303.  1304,  and  1305. 

Axtthority:  J§  1.1301  to  11306-1.  issued 
imder  sec.  7805,  68a  Stat.  917,  26  U.  S  C 
7805. 

5  1.1301  Statutory  provisions;  com- 
pensation from  an  employment. 

Sec.  1301.  Compensation  from  an  em- 
ployment—  (a)  Limitation  on  tax.  If  an  in- 
dividual or  partnership — 

(1)  Engages  in  an  employment  as  defined 
In  subsection  ( b ) ;  and 

(2)  The  employment  covers  a  period  of 
36  months  or  more  (from  the  beginning  lo 
the  completion  of   such   employment  i;    and 

(3)  The  gross  compensation  from  the  em- 
ployment received  or  accrued  in  the  taxable 
year  of  the  individual  or  partnership  is  ntt 
lees  than  80  percent  of  the  total  compen.^.i- 
tlon  from  such  employment. 


then  the  tax  attributable  to  any  part  of  the 
compensation  which  is  included  in  the  gross 
income  of  any  individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  attributable 
to  such  part  had  it  been  included  in  the  gross 
Income  of  such  individual  ratably  over  that 
part  of  the  period  which  precedes  the  date 
of  such  receipt  or  accrual. 

(b)  Definition  of  an  employment.  Fur 
purposes  of  this  section,  the  term  "an  em- 
ployment" means  an  arrangement  or  series 
of  arrangements  for  the  performance  of  per- 
sonal services  by  an  individual  ur  partnership 
to  effect  a  particular  result,  regardless  of  the 
number  of  sources  from  which  compensation 
therefor  is  obtained. 

(c)  Rule  with  respect  to  partners.    An  in- 
dividual who  Is  a  member  of  a  partner.-ihip 
receiving  or  accruing  compensation  from  an 
employment  of   the   type  described   In    sub- 
section  (a)   shaU  be  entitled  to  the  benefir.s 
of  that  subsection  only  if  the  individual  has 
been    a    member    of    the    partnership    con- 
tinuously for  a  period  of  36  monttis  or  the 
period  of  the  employment  immediately  pre- 
ceding the  receipt  or  accrual.     In  such  a  cate 
the  tax  attributable  to  the  part  of  the  com- 
pensation  which   is   includible   in    the   gross 
income  of  the  individual  shall  not  be  greater 
than  the  aggregate  of  the  taxes  which  would 
have  been  attributable  to  that  part  had  it 
been  Included  in  the  gross  income  of  the  in- 
dividual ratably  over  the  peri.xi  in  which  it 
was  earned  or  the  period  dunnc;  which   the 
individual  continuously  was  a  member  of  -he 
partnership,  whichever  period  is  the  shorter 
For   purposes  of   this  subsection,   a   member 
of  a  partnership  shall   be   deemed    to   have 
been  a  member  of  the  partnership  for  any 
period,  ending  Immediately  prior  to  becom- 
ing such   a   member,    in    which   he    was   an 
employee  of  such  partnership,  if  during  the 
taxable    year    he    received    or    accrued    com- 
pensation attributable  to  emplovmei.t  by  the 
partnership  during  such  period' 

§  1.1301-1  Introduction.  Section^  1301 
through  1306  provide  special  rules  to  re- 
lieve a  taxpayer  from  the  amount  of  ta.x 
which  otherwise  results  when  an  amount 
of  income  which  has  been  earned  over  a 
period  of  years  is  received  or  accrued  in 
one  taxable  year.  Because  of  the  grad- 
uated income  tax  rates  this  .so-called 
bunching  of  income  in  one  year  usually 
subjects  it  to  a  higher  rate  of  tax  than 
would  be  payable  if  it  had  been  received 
or  accrued  over  the  several  year.s  duiinir 


which  it  was  earned.  Sections  1301  (re- 
lating to  compensation  from  an  employ- 
ment", 1302  'relating  to  income  from  an 
invention  or  artistic  work  i ,  1303  •relat- 
ing to  back  payi.  1304  MelatuiK  to 
compensatory  damages  for  patent  in- 
fringement', and  1305  <relatins  to 
damages  for  breach  of  contract)  mitipate 
the  tax  con.sequences  of  such  bunchinu 
of  income  by  placins  a  limit  upon  the 
amount  of  tax  to  be  paid  for  the  taxable 
year  in  which  .such  income  i.s  received  or 
acci-ued.  In  effect,  these  sections  gen- 
erally treat  the  income  as  havin.?  been 
included  in  sro-ss  income  ratably  over  the 
years  (preceding  receipt  or  accrual*  in 
which  it  was  earned.  However,  these 
sections  have  no  effect  on  the  income  tax 
liability  for  prior" taxable  years;  they 
simply  provide  a  .special  method  of  com- 
puting the  amount  of  tax  for  the  year  of 
receipt  or  accrual. 

S  1.1301-2  Compensation  from  an 
employment— >  a  >  Qualifications  for  lim- 
itation on  tax.  If  an  individual  or  part- 
nership— 

'  1 '  Engages  in  an  employment  <as  de- 
fined in  .section  1301  ibi  and  pai-agrapli 
I  b )  of  this  section  >  ;  and 

'2'  The  employment  covers  a  period 
of  36  months  or  more  ifrom  the  begin- 
ning to  the  completion  of  such  employ- 
ment I  :  and 

'3>  The  gross  compensation  from  the 
employment  received  or  accrued  in  the 
taxable  year  of  the  individual  or  part- 
nership is  not  less  than  80  percent  of 
the  total  compensation  from  such  em- 
ployment, 

then  the  tax  attributable  to  any  part  of 
the  compensation  which  is  included  m 
the  gross  income  of  any  individual  .shall 
not  be  greater  than  the  aggregate  of  tJie 
taxes  attributable  to  such  part  had  it 
been  included  in  the  gro.ss  income  of 
stich  individual  ratably  over  that  part 
of  the  period  of  the  employment  which 
precedes  the  date  of  such  receipt  or  ac- 
crual. The  application  of  this  para- 
graph may  be  illustrated  by  the  following 
examples: 

Example  (1).     A.  an  individual  who  makt^s 
his   income   tax  returns  on   a   calendar   year 
basis    and    uses    the   cash   receipts   and    dis- 
bursements method  of  accounting,  began  an 
employment,  as  deilned  in  section  1301    ib) 
and   paragraph   (b)    of  this  section,  on  Feb- 
ruary 17.  1951.  and  completed  it  on  July  1, 
1954.     A's    total     compensation    from    such 
employment  was  $9,000.  of  which  he  received 
$1,000   en    July    1.    Ii;i53.   and    $8,000   on    the 
completion     date.     Since     the    employment 
covered  more  than  36  months  and  the  $8,000 
received  in  1954  was  not  less  than  80 'percent 
of    As    total    compensation    from    such    em- 
ployment, he   is  entitled  to   the   benefits  of 
section   1301   in  computing  the  tax  pavable 
with  respect   to   the  $8,000  reflected   in   his 
19.54  return.     Section  1301  does  not  apply  to 
the   $i  000  received   in    1953.     Under   section 
1301    lai    the   tax  attributable  to  the  $8,000 
Included  in  As  gross  inco-ne  for  1954  is  not 
greater  than  the  aggregate  of  the  taxes  at- 
tributable  to  such   amount  had   it   been  re- 
ceived ratably  over  the  calendar  months  in- 
cluded In  the  period  from  February  17.  1951, 
to  July  1,  1954.     However,  if  A  had  received 
an  additional  $5,000  in  1955  from  such  em- 
ployment, he  would   not   be  entitled   to  the 
benefits  of  section  1301  with  respect  to  either 
the  $8,000  or  the  $5,000,  since  he  would  not 
iiave  received  in  one  taxable  year  at  least  80 


percf'nt  of  the  total  compensation  from 
employment.  — -- 

Example  {2).  If,  In  example  (1)  of  thh 
paragraph.  A  had  commenced  the  ems^ 
ment  on  March  3,  1954,  and  completed  tt«! 
Augtist  22,  1957,  and  had  been  paid  a  to2 
compensation  of  $10,000  for  that  tmtiLat 
ment  on  July  5.  1956,  he  would  be  entltS 
Ui  the  benefits  of  section  1301.  However  tt« 
tax  attributable  to  the  $10,000  Included  hi 
As  gro.ss  Income  for  1956  cannot  be  greab* 
than  the  agRrepate  of  the  taxes  attrlbutahU 
to  such  amcmnt  had  It  lx>en  received  rataM* 
over  the  calendar  months  included  la  ^ 
period  from  March  3.  1964.  to  July  5  i^St 
the  date  on  which  the  $10,000  was  recel»«ii 

<b'  Definition  of  an  employment  (n 
<i'  The  term  "an  employment"  mewjt 
an  arrangement  or  series  of  arrange- 
ments for  the  performance  of  personal 
services  by  an  individual  or  partnerehlo 
to  effect  a  particular  result,  regardlea 
of  the  number  of  sources  from  which 
compensation  for  such  services  is  ©b- 
tained.  Thus,  there  must  be  an  arrange- 
ment, and  the  arrangement  must  be  for 
the  perfoimance  of  a  particular  project 
In  other  words,  theie  must  be  an  under- 
standing for  the  performance  of  services 
to  accomplish  a  particular  result.  Ac- 
cordingly, an  arrangement  to  perform 
general  services  is  not  an  employment 
within  the  meaning  of  section  1301 
either  as  to  any  particular  project  on 
which  services  are  performed  or  as  to 
the  general  services  since  there  la  no 
understanding  that  the  sei-vices  are  to 
accomplish  a  particular  result. 

ui)  Whether  an  employment  exists  1$ 
a  question  which  must  be  determined 
by  a  consideration  of  all  the  facts  in 
each  case.  The  primary  factor  in  mak- 
ing such  a  determination  is  what  the 
particular  profession,  busine.ss.  or  In- 
dustry would  normally  consider  as  a 
distinct  project  or  result.  The  state- 
ments of  the  parties  and  the  contracts 
they  make,  if  any.  shall  be  considered  in 
those  ca.ses  where  the  pro.iect  or  result 
cannot  be  determined  under  the  pre- 
ceding sentence 

•iii)  To  cjualify  as  an  emplovment  the 
services  mu.^t  relate  to  a  particular  proj- 
ect, such  as  a  particular  law  case,  and 
must  not  consist  of  a  .set  of  unrelated 
.services  performed  for  the  .same  persoa 
Furthermore,  the  individual  steps  per- 
formed by  a  taxpayer  in  connection  with 
his  project  do  not  each  constitute  an 
employment;  the  services  rendered  by 
the  taxpayer  with  respect  to  the  entire 
pi-oject  represent  the  employment. 

Mv»  The  time  when  an  employment 
begins  and  ends,  and  whether  the  period 
over  which  an  employment  extends  in-  , 
eludes  conference  and  study  tune,  de-  ' 
pend  upon  the  facts  of  each  case.  How- 
ever, in  determining  the  period  over 
which  an  employment  e.xtends,  there 
shall  be  included  the  finie  during  which 
the  efforts  of  the  individual  or  partner- 
ship were  unsuccessful  in  effecting  the 
particular  result 

<2'  The  application  of  the  rules  de- 
scribed in  subparagraph*  a »  of  this 
paragraph  may  be  illustrated  by  the 
following  examples : 


Example  (f).  A  was  retained  by  X  Cor- 
poration to  perform  general  legal  services. 
During  the  period  1955  through  1960.  A 
performed  miscellaneous  legal  services  on 
numerous  unrelated  matters,  each  of  which 
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^  -   particular   result,    nnd    some    of 

•••^TUtended  over  a  period  of  more  than 
•*^   tkt     A  was  compensated  by  a  single 
'•ISin.t  in   I960.     AS  services  do  not  con- 
?!ff  »n  emplovmcnt  either  as  to  the  un- 
'*!^  matters  on  \vhich  he  worked  or  the 
""vis  wrvlces   perlormcd   over   the   period 
«;?f^ugh    I960,    since    the    arrangement 
i!uffor  the  performance  of  services  generally 
JJS  not  for  the   performance   of   aiiy   par- 
Mmlar  results 
Minple     (2).     B     was     retained     as     an 
»^ev  by   the   Y   Corporation   to   perform 
^*^  leeal  services.     An  aiUl-trtist  action 
SSbrought    against   Y   and.   since  the   de- 
r!L  of   such    an    action    was    beyond    the 
!mM  of  the  agreement   to   perform   general 
!!!^  sen-ices,   a   separate   arrangement   was 
^^Li  into  between   Y  and   B,  whereby  B 
"V^be  paid  a  specified  additional  amount 
te  defending  Y  m  the  anti-trust  suit.     B's 
Iffvlce*  in  connection  with  such  suit  repre- 
mmi  &n  emplovmcnt   separate   and   distinct 
from  his  general    legal    services   for   Y,    and 
iuch  services  were  performed  pursuant  to  a 
MDtrate  arrangement. 

Sxample    {3\.     As    part    of    a    traffic    flow 
imorovement  program  the  City  of  Z  enters 
into  »  contract    with    C.    a    civil    engineer. 
under  which    C   agrees    to    perform   services 
la  connection   with   the   construction   of   a 
highway    bvpasslng    the    city,    a    vehicular 
tunnel  under  a  river,  and  an  elevated  road- 
way In  a  congested    Indu.strlal   area  of   the 
city.    C's  compensation  lor  his  services  with 
reipect  to  each  of  these  construction  projects 
U  fixed  In  the  coiuract.     Since  the  services 
performed    In    connection    with    each    such 
construcUon     project     would     normally     be 
Ttewed  by   the   engineering   profession   as   a 
distinct  project.   C's   services   In    connection 
with    each    of    these    construction    projects 
constitute  a  separate  employment.     No  con- 
tractual   arrangement    between    the    parties 
can   operate    to    change    the    determination 
of  the  projects   Involved      Regardless  of   Its 
terms,   the    contract    will    be    viewed    as    an 
ixrangement  for  the  performance  of  .services 
to  effect   three    specifically    Identifiable    re- 
sults.   Thus,   the    arrangement    would    con- 
stitute   three    distinct    employments,    even 
though    the    contract    might    provide    for   a 
single  lump  sum  payment  to  be  made  only 
upon  completion  of  all  three  projects. 

Example  (4).  D  entered  into  an  agree- 
ment with  Z  Corporation  to  direct  5  motion 
picture  productions  for  it  in  5  years.  Each 
of  the  5  pictures  was  to  be  wholly  unrelated 
to  the  others  as  entertainment  products  for 
public  consumption.  D"s  compensation  for 
bis  services  with  respect  to  each  picture  was 
to  be  a  certain  percentage  of  the  gross  pro- 
ceeds received  from  its  showing.  Each 
picture  would  normally  be  viewed  by  the 
motion  picture  industry  as  a  distinct  under- 
taking or  project,  and  D's  services  in  con- 
nection with  each  picture  constitute  a 
separate  employment.  As  Ui  the  case  of  ex- 
ample (3).  no  contractual  arrangement  be- 
tween the  parties  can  operate  Ut  change  the 
determination   of  the   projects  Involved. 

Example   (5).     E.  a  producer  of  television 
programs,   entered    Into    a    contract   with    Y 
Television   Network    to    produce    a    series    of 
documentary    films.      While    each    f^lm    pro- 
duced by  E  was  a  complete  presentation  of 
the  specific  subject  matter,  the  entire  series 
of  films  dealt  with   such   subjects   and   was 
presented  in  such  a  manner  as   to  identify 
the  series  as  a  unit  in  the  public  mind.   Pro- 
duction   ol    the    films    required    coordinated 
planning   of    the    whole    series.     Tlie    entire 
series  of  films  would  normally  be  viewed  by 
the  television  industry  was  a  distinct  tinder- 
taklng  or  project,  and.  therefore.  E's  services 
In  oonneciion  with  production  of  the  series 
of  films  constitute  a  single  employment.    As 
In  the  case  of  examples  (31  and  (4) ,  no  con- 
tractual   arrangement    between    the    parties 
can  operate  to  change  the  delermlnallon  of 
the  projects  Involved. 


ErampJe  (6).  P  was  appointed  trustee  of 
a  trust  which  consisted  of  income  producing 
and  non-Income  producing  property.  Under 
a  decree  of  the  state  court  having  Jurisdic- 
tion over  the  trust.  F  was  awarded  certain 
commissions  with  respect  to  principal  and 
certain  commissions  with  respect  to  income. 
Tlte  fact  that  such  separate  compensatioii 
was  awarded  by  the  court  did  not  establish 
that  two  employments  were  involved.  F's 
services  with  respect  to  the  principal  and 
those  with  respect  to  the  income  of  the  trust 
were  merely  integral  parts  of  one  employ- 
ment, i.  e.,  the  administration  of  the  trust 
in  its  entirety. 

Example  (7).  G  was  retained  and  served 
as  legal  counsel  to  the  trustees  of  a  trust. 
He  also  served  as  one  of  the  trustees  of  the 
trust.  G's  services  in  each  capacity  con- 
stituted a  separate  employment,  regardless 
of  whether  under  the  laws  of  the  state  having 
jurisdiction  of  the  trust  the  services  ren- 
dered by  a  trustee  as  legal  counsel  are  eli- 
gible for  compensation  distinct  from  those 
rendered  by  him  as  trustee. 

Example'  iS)  H.  an  architect,  was  em- 
ployed by  the  City  of  Z  to  draft  the  plans 
lor,  and  supervise  the  construction  of,  a 
school  building.  The  building  was  ol  a  type 
that  is  normally  both  planned  by  and  con- 
structed under  the  supervision  of  an  archi- 
tect. His  employment  consisted  of  his  entire 
services  from  the  beginning  of  the  prepara- 
tion of  the  plans  to  his  completion  of  super- 
vision of  the  building's  construction.  The 
drafting  of  the  plans  and  the  supervision 
of  the  construction  were  merely  Interrelated 
steps  in  the  performance  of  the  entire 
employment. 

Example  [9).  K,  an  attorney,  received  a 
fee  from  certain  stockholders  of  corporation 
X,  who  employed  him  to  represent  them  In 
a  stockholders'  suit.  K  also  received  as 
compensation  for  his  services  in  connection 
with  such  suit  an  amount  allowed  by  the 
court  out  of  the  shares  of  the  proceeds  of 
the  suit  payable  to  the  stockholders  of  cor- 
poration X  who  were  unrepresented  by  coun- 
sel. The  fact  that  K  receives  compensation 
from  two  sources  will  not  cause  two  em- 
ployments to  exist.  For  jjurposes  of  section 
1301  the  number  of  sources  from  which  the 
compensation  Is  obtained  is  Immaterial  in 
determining  the  number  of  employments. 

(c>   Allocation  of  income.    The  com- 
pensation from  an  employment  is  to  be 
treated  a.s  if  it  had  been  received  in  equal 
portions  in  each  of  the  calendar  months 
(includin.c  those  of  the  current  taxable 
year"    which  fall  within   the  period  of 
employment  preceding  the  receipt  or  ac- 
crual of  the  compensation.     Thus,  the 
portion  of  the  compensation  allocable  to 
each  taxable  year  involved  in  such  period 
of  employment  is  an  amount  equal  to  the 
entire  compensation  from  the  employ- 
ment received  or  accrued  in  the  current 
taxable  year,  divided  by  the  entire  num- 
ber of  calendar  months  included  within 
the  part  of   the  period  of  employment 
which   precedes  the  date   of  receipt  or 
accrual     of     such     compensation,     and 
multiplied  by  the  number  of  such  calen- 
dar months  falling  within  the  particular 
taxable    year.    The    provi.sions    of    this 
paragraph  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  (1).  A,  an  individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
ba-^is  and  uses  the  cash  receipts  and  dis- 
bursements method  of  accounting,  receives 
$40,000  on  September  30.  1954.  This  amount 
is  the  entire  compensation  from  an  employ- 
ment (as  defined  In  section  1301  (b)  )  cover- 
ing a  40-month  period  beginning  on  June 
1.  1951.  and  ending  on  September  30.  1954. 
$1,000  must  be  allocated  to  each  of  the  cal- 
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endar  months  Included  within  the  period  of 
the  employment.  Thus.  $7,000  is  allocated 
to  1951.  $12,000  to  1952.  $12,000  to  1953,  and 
$9,000  to   1954. 

Example  (2).  Assume  the  same  facts  as 
In  example  ( 1 ) .  except  that  A  makes  his  In- 
come tax  returns  on  the  basis  of  a  taxable 
year  ended  June  30.  The  $40,000  Is  allocated 
as  follows:  $1,000  to  the  taxable  year  ended 
June  30,  1951,  $12,000  each  to  the  taxable 
years  ended  June  30,  1952,  June  30,  1953,  and 
June  30,  1954,  and  $3,000  to  the  taxable  year 
ended  June  30,  1955  (the  current  taxable 
year). 

Example  (3).  Assume  the  same  facts  as 
in  example  (1),  except  that  A  receives  the 
$40,000  on  February  1,  1954  (before  comple- 
tion of  the  employment),  Instead  of  Sep- 
tember 30.  1954.  In  this  case,  there  are  32 
calendar  months  included  within  the  part 
of  the  period  of  the  employment  which  pre- 
cedes the  date  the  compensation  Is  received. 
Accordingly.  $1,250  ($40,000  divided  by  32) 
must  be  allocated  to  each  of  the  calendar 
months  Included  within  the  period  frona 
June  1.  1951,  through  January  31,  1954. 
Thus,  $8,750  Is  allocated  to  1951,  $15,000  to 
1952,  $15,000  to  1953,  and  $1,250  to  1954. 

Example  (4),    B,  an  Individual  who  makes 
his  income  tax  returns  on  a  calendar  year 
basis   and  uses   the  cash  receipts   and   dis- 
bursements  method    of    accounting,    is    en- 
gaged   In    an    employment    which    covers    a 
40-month  period  beginning  on  May  1,  1951. 
and  ending  on  August  31.   1954.     The   total 
compensation     from     the     employment     Is 
$74  000,  of   which   $34,000  Is   paid  to   B   on 
March   1,    1954,   and   $40,000   on   August  31. 
1954.    The  $34,000  payment  must  be  allocated 
to  the  34  calendar  months  Included  within 
the  part  of  the  period  of  the  employment 
which  precedes  the  date  such  payment  is  re- 
ceived   (March  1.   1954).     Accordingly,  with 
respect  to  the  $34,000  payment,  $8,000  is  al- 
located  to   1951,   $12,000   to   1952,   $12,000   to 
1953.  and  $2,000  to  1954.     Since  the  $40,000 
payrnent  was  received  on  the  date  the  em- 
ployment ended  it  must  be  allocated  to  the 
40  calendar  months  Included  within  the  en- 
tire period  of  the  employment.    Accordingly,  • 
with  respect  to  such  payment,  $8,000  Is  al- 
located  to   1951.   $12,000   to   1952,   $12,000   to 
1953.  and  $8,000  to  1954.     The  entire  com- 
pensation of  $74,000  will  therefore  be  allo- 
cated as  follows:   $16,000  to  1951,  $24,000  to 
1952.  $24,000  to  1953,  and  $10,00  to  1954. 

Example  (5).     C.  an  Individual  who  makes 
his  income  tax  returns  on   a  calendar  year 
basis   and   uses  the   cash  receipts   and  dls-  , 
bursements  method  of  accounting,  is  engaged 
in  an  employment  which  covers  a  36-month 
period  beginning  on  February  1,   1954.  and 
ending  on  January  31,  1957.    The  total  com- 
pensation  from  the   employment  of  $36,000 
Is  paid  to  C  on  June  1.  1957.     In  this  case, 
there  are  36  months  In  the  period  of  the  em- 
plovmcnt which  precede  the  date  of  receipt 
ol  the  $36,000  by  C.    The  months  of  February 
through  May  1957.  are  not  part  of  the  period 
of  employment  and  therefore  no  Income  Is 
to   be   allocated  to  those  months.     Accord- 
ingly    the    $36,000    Is    allocated    as    follows: 
Sn.OOO   to    1954,   $12,000   to    1955,   $12,000   tO 
1956,  and  $1,000  to  1957. 


(d>  Computation  of  tax—(\)  Steps 
of  computation.  The  following  compu- 
tation shall  be  made  in  order  to  deter- 
mine whether  the  limitation  on  tax 
prescribed  in  section  1301  (a)  and  para- 
graph (a)  of  this  section  applies  to  com- 
pensation from  an  employment  received 
or  accrued  in  a  taxable  year: 

( i )  Compute  the  tax  .for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  compensation 
from  an  employment  received  or  accrued 
in  such  year. 

(iii  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 
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(ill)  QMnpute  the  tax  attributable  to 
the  ccmpensation  from  an  employment 
allocated  to  each  of  the  taxable  years  in 
accordance  with  paragraph  (c)  of  this 
section.  The  amount  of  the  tax  at- 
tributable to  the  compensation  from  the 
onplojmient  so  allocated  is  the  difference 
between  the  tax  for  each  such  year  com- 
puted with  the  inclusion  in  gross  income 
of  each  year  of  the  allocable  portion  of 
such  compensation  and  the  tax  for  each 
year  computed  without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax  for 
the  current  taxable  year  as  computed 
imder  subdivision  (i)  of  this  subpara- 
graph, or  (b)  the  tax  for  such  year  as 
computed  under  subdivision  (ii)  of  this 
subparagraph,  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  com- 
pensation as  computed  under  subdivision 
(ill)   of  this  subparagraph. 

(2)  Effect  of  allocation  of  income  on 
items  ba^ed  on  amount  of  income  and 
urith  respect  to  a  net  operating  loss  or 
a  capital  loss  carryover,  (i)  In  com- 
puting the  tax  for  any  taxable  year 
under  this  paragraph,  any  item  which 
depends  upon  the  amount  of  gro.ss 
income,  adjusted  gross  income,  or  tax- 
able income  shall  be  recomputed  to  take 
into  consideration  the  amount  of  com- 
pensation allocated  to  such  year  '  or  from 
such  year  in  the  case  of  the  current 
taxable  year).  For  example,  if  by  al- 
locating $1,000  of  compensation  to  1955. 
adjusted  gross  income  for  1955  is  in- 
creased from  $5,000  to  $6,000,  then  the 
general  limitation  on  allowable  charita- 
ble deductions  under  section  170  (b>  (1) 
(B)  is  increased  from  $1,000  to  $1,200 
and  the  amount  of  the  nondeductible 
medical  expenses  under  section  213  is 
Increased  from  $150  to  $180. 

(ii)  In  computing  the  tax  attributable 
to  the  compensation  from  an  employ- 
ment under  this  paragraph  for  any  tax- 
able year  to  or  from  which  compensation 
is  allocated,  the  effect  of  amounts  of 
compensation  allocated  to  any  taxable 
year  (or  from  the  current  taxable  year  > 
with  respect  to  a  net  operating  loss  car- 
ryback or  carryover  or  a  capital  loss 
carryover,  shall  be  taken  into  account. 
Moreover,  in  determining  the  amount 
of  tax  attributable  to  such  compensation. 
a  computation  shall  also  be  made  for  any 
taxable  year  to  which  no  amount  of  com- 
pensation is  allocated  but  which  is  af- 
fected by  a  net  operating  loss  carryback 
or  carryover  or  by  a  capital  loss  carry- 
over determined  by  reference  to  a  tax- 
able year  to  which  amounts  are  so 
allocated  and  which  net  operating  loss 
carryback  or  carryover  or  capital  loss 
carryover  is  reduced  or  increased  by  such 
amounts  so  allocated.  See  subpara- 
graph (3>  (iv)  id)  and  'e>  of  this  para- 
graph. 

(3)  Example.  The  computations 
described  in  subparagraph  d »  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example;  On  January  1,  1952.  A. 
unmarried,  was  retained  as  an  attorney 
in  an  an ti -trust  "Suit.  This  employment 
continued  until  June  30,  1955,  when  the 
action  was  terminated  and  A  received  a 
fee  of  $84,000  as  total  compensation  for 
his  services.    Since  all  the  requirements 


of  section  1301  are  met  with  respect  to 
the  $84,000,  the  following  tax  result-s 
will  occur,  assuming  that  A'.s  net  income 
(or  loss)  for  the  years  1951.  1953,  1953 
and  his  taxable  income  from  1954  and 
1955  were  as  follows:  1951,  $20,600 
I  which  reflects  a  net  operating  loss 
carryback  from  1952 >  :  1952.  net  operat- 
ing loss  $2,000:  1953,  $50,600;  1954. 
$32,000:  $1955.  SIOO.OOO  $16,000  plu.s  the 
$84,000  foe>. 

'p     Allocation    of    fee    to    period    of 
employment: 


1955  (6  month.';^ M*^' 

1954  (12   months  t -"111^2^' 

1953  (12   moiit.h.si._ /'J^    hIS 

19  J2  (12   months  I 2*2 

MP  Tax  for  1955  computed  by  Inclal. 
in;;  the  $84,000  fee  in  gross  InconS^ 
$67,320.  ^*' 

(iii)   Tax  for  1955  computed  wltho«  '' 
Including  the  $84,000  fee  m  gross  ixM^ 
$5,200.  ^^' 

iiv>  Taxes  attributable  to  the  $84  QM 
fee  allocated  to  the  various  taxiS 
years: 


(a)  T,»x  attributable  to  1955: 
Ta.xable  income 


Prior  In  alliKnlmn 
undtr  tec.  SVjI 


Tai 


Less 

Arnount  of  tax  attributable  to  19.V5  under  sec.  1301. 

Tm  attriliiit.iMe  to  19&4: 

Taxable  income 

Tax 


»n.f>s() 


tK.  nno 
n.  4«i 


Less „ 

Section  1301  Increase  attributable  to  1964. 

(r)  TaT  attributable  to  1953: 

Net  Income f 

Less:  Personal  exemption 


3 1 ,  ;i  J) 


*>m 


11.  a 


5<>,  r*« 


Tji.... 
Le.ss. 


50,(110 
28.  Ult'i 


47.  y.tfl 

28,i*l« 


Si'Ction  1301  increase  attributable  to  1953. 


<fi  Tax  attributable  to  1952: 

Net  mcome „ ($2,000  n.-t 

opcrutini? 
T.             ■                .                                                                                                            loss). 
Less:  Personal  exemption 


Tax  and  section  1301  Increase  attributable  to  1952. 

Ti»x  attributable  to  1951: 

.N't't  income 

Less:  Personal  exemption 


$JII.  lillO 
tiOO 


Tax. 
Less. 


2H.  000 
:.  396 


$S.  'M 


St-ction  1301  Increase  attributable  to  19,^1. 


;(M) 


( '1  Appregate  of  taxes  resulting  from  allocation  of  compensation  under  section  1301: 
19.''~V  


l'.t.M  . 
iy.'vi  .. 
1*12  .. 

iy.^1... 


21.  a 


ziw 


32.001 


i.itt 


8.7M 

IMIt 

19.(00 

8,gM 

LllO 

62,TM 


'VI  Tax  for  1955  under  section  1301: 
$57,984. 

Since  the  tax  for  1955  computed  with- 
out including  the  $84,000  fee  in  yross 
income  ($5,200),  plus  the  aR^'rcuate  of 
taxes  attributable  to  the  allocation  of 
such  fee  over  the  period  of  employment 
<  $52,784)  equals  $57,984,  which  is  a  lesser 
sum  than  $67,320  'the  amount  of  tax 
for  1955  computed  by  including  the  en- 
tire fee  in  income  for  1955).  $57,984  is 
the  amount  of  tax  for  1955  unticr  the  pro- 
visions of  section  1301. 

i4)  Compensation  recciird  from  sev- 
eral employments  allocated  to  same  pe- 
riod. If  an  individual  computes  his  in- 
come tax  under  section  1301  for  a  par- 
ticular taxable  year  and  m  a  subsequent 
taxable  year  receives  or  accrues  com- 
pensation from  another  employment,  the 
period  of  which  coincides  to  any  extent 
with  the  period  covered  by  the  employ- 
ment involved  in  the  previous  taxable 
year,  such  individual  must,  in  availing 


him.'^elf  of  section  1301  for  such  subse- 
quent taxable  year,  take  into  consideni- 
tion  the  fact  that  he  has  previously  al- 
located compensation  to  all  or  a  part  ol 
the  period  covered  by  the  employment 
later  compensated.  The  same  principle 
IS  applicable  where  income  entitled  to 
the  benefits  of  section  1302.  1303,  1304. 
or  1305  is  allocated  to  a  year  to  which 
other  income  entitled  to  the  benefits  of 
section  1301.  1302.  1303.  1304.  or  1305  had 
previously  been  allocated.  For  exampk, 
an  individual  commenced  an  emiA)y- 
ment  on  January  1,  1950,  and  completed 
It  on  December  31,  1954.  at  which  time 
he  received  $60,000  as  total  compensa- 
tion therefr(im.  In  connection  with  his 
return  for  1954,  he  allocated  $1,000  to 
each  of  60  calendar  months  included 
within  the  period  of  the  employment  and 
determined  his  income  tax  under  the  pro- 
visions of  section  1301.  He  also  com- 
menced a  second  emplojTnent  on  Janu- 
ary 1,  1952,  and  completed  it  on  Decern- 
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WL,91  1955,  ftt  which  time  he  received 
•  -Rliompensation  of  $48,000.  In  de- 
^mtnr  whether  the  limitation  on  tax 
Zj^rH^  In  section  1301  fa)  is  appllca- 
E^  the  calendar  year  1955.  he  must, 
'hi  cwnnection  with  allocating  $1,000  to 
i*  S  the  48  calendar  months  included 
^\n  the  period  of  such  emploj-ment 
^compuUng  the  tax  attributable 
JSreto  also  include  in  his  income  for 
SflSirs  1952,  1953.  and  1954.  the 
SuJot  of  $12,000  previously  allocated 
JfSch  of  such  years  in  connection  with 
S«  «tum  for  the  calendar  year  1954. 

(t)  Rules  with  respect  to  partners— 
m  Qmliftcations  for  limitations  on  tax. 
in  todlvldual  who  is  a  member  of  a 
Sutnership  receiving  or  accruing  com- 
SMation  from  an  employment  of  the 
Sdcscribed  in  section  1301  (a>  shall 
te  entitled  to  the  benefits  of  section 
Sol  only  if:  ^i^  He  has  been  a  member 
S  the  partnership  continuously  for  a 
wriod  of  36  months  immediately  pre- 
Zam  the  receipt  or  accrual  of  such 
eompensatlon  by  the  partnership,  or  (ii) 
he  bM  been  a  member  of  the  partnership 
contJimously  for  the  period  of  the  em- 
Dtoyment  immediately  preceding  such 
ieoelpt   or   accrual.    It   is    immaterial 
whether  the    individual    actually    ren- 
dered services  with  respect  to  the  em- 
ployment to  which  the  compensation  is 
attributable. 

(2)  Limitation  on  tax.    d)  If  a  partner 
Qualffles  under  section  1301  (c)  and  sub- 
paragraph  (1)    of   this  paragraph   for 
the  benefits  of  section  1301  with  respect 
to  a  share  of  partnership  income  in- 
cludible in  his  gross  income,  the  tax  at- 
tributable to   such  share   shall  not  be 
greater  than  the  aggregate  of  the  taxes 
which  would  have  been  attributable  to 
luch  share  had  it  been  included  in  the 
gross  income  of  the  partner  ratably  over 
(a)  the  period  in  which  it  was  earned 
Immediately  preceding  the  receipt  or  ac- 
crual of  the  compensation  by  the  part- 
nership, or  (b)  the  period  during  which 
the  Individual  continuously  was  a  mem- 
ber of  the  partnership  immediately  pre- 
ceding such  receipt  or  accrual,  whichever 
Is  the  shorter  period. 

(11)  If  (c>   a  partnership  receives  or 
accrues  compensation  from  an  employ- 
ment of  the  type  described  in  section 
1301  (a)  and  the  period  of  such  employ- 
ment Immediately  preceding  the  date  of 
receipt  or  accrual  is  less  than  36  months, 
and  (b)    if  any  individual  has  been  a 
member  of   such   partnership  continu- 
ously for  such  period,  then  such  individ- 
ual shall  be  entitled  to  allocate  his  share 
of  the  compensation  over  .such  period, 
(ill)  If  an  individual  has  been  a  mem- 
ber of  a  partnership  continuously  for  a 
period  of  at  least  36  months  immediately 
preceding  the  receipt  or  accrual  of  com- 
pensation from  an  employment  of  the 
type  described  in  .section  1301  (a>.  but 
such  individual  has  not  been  a  member 
of  the  partner.ship  for  the  total  period 
during  which   such   compensation   was 
earned  by  the  paitnership,  the  allocation 
of  such  individual's  share  of  the  com- 
pensation is  limited  to  the  period  during 
which  he  was  continuously  a  member  of 
the  partnership. 

(Iv)  For  purposes  of  section  1301   a 
partner  who  has  retired  under  local  law 
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will  nevertheless  be  treated  as  a  partner 
until  his  interest  in  the  compensation  of 
the  partnership  from  an  employment  has 
terminated,  but  only  if  such  partner 
would  have  satisfied  the  employment  re- 
quirement of  section  1301  (c)  if  the  part- 
nership had  received  or  accrued  compen- 
sation from  such  employment  on  the 
date  of  his  retirement.  In  such  a  case 
the  retired  partner  shall  be  entitled  to 
allocate  his  share  of  the  compensation 
only  over  the  period  of  employment  pre- 
ceding his  retirement  and  during  which 
he  was  a  member  of  the  partnership. 

(v)  The  provisions  of  this  paragraph 
may  be  Ulustrated  by  the  following 
examples: 


Example  {1).    A  became  a  member  of  the 
ABC  partnership  on  June  1,  1950.     The  part- 
nership, which  Is  on  the  calendar  year  baslsr 
began  an  employment  on  June  1.  1952,  and 
completed  It  on  July   1,   1955.     On  June  1, 
1954.  the  partnership   had  received  $24,000 
as   total    compensation   from  •such   employ- 
ment.    A's  $8,000  share  ol  such  compensa- 
tion was  Included  In   his  gross  Income  lor 
1954.     Since  the  $24,000  payment  was  from 
an    employment    of    the    type    described    In 
section   1301    (a)    and   since  A  had  been   a 
member  of  the  partnership  continuously  for 
more   than  36  months   at   the   date  of   the 
receipt  of  the  payment.  A  Is  entitled  to  allo- 
cate his  $8,000  share  over  the  period  In  which 
the  Income  was  earned  prior  to  the  date  of 
Itfi  receipt   by   the  partnership.     Thus,   for 
purposes  of  making  the  tentative  tax  compu- 
tation.  A  must  allocate   the  $8,0tX)  ratably 
over  the  period  from  June  1,  1952,  through 
May  31.  1954. 

Example  (2).  Assume  the  same  facts  as 
in  example  (1)  of  this  subdivision  except 
that  A  retires  from  the  partnership  on  JiUy 
1.  1954.  Such  retirement  Is  Immaterial  for 
purposes  of  section  1301;  the  tax  conse- 
quences would  be  the  same  as  In  example 
( 1 )  of  this  subdivision  for  the  reasons  there- 
in set  forth. 

Example    (3).    A    became    a    member    of 
the  ABC  partnership  on  February   1.    1953. 
Tl^e  partnership  began  an  employment  on 
July   1.    1953.  and  completed  It  on   July   1, 
1956.     The  partnership   received  $24,000   as 
compensation    from    such    employment    on 
January  1.  1955.     The  $24,000  payment  was 
at  least  80  percent  of  the  partnership's  total 
compensation  from  the  employment.    A  In- 
cluded his  $8,000  share  in  his  gross  Income 
for  1955.     Since  the  employment  was  of  the 
type  described  In  section  1301  (a)  and  since 
A  was  a  member  of  the  partnership  contin- 
uously  for  the  period   of  the  employment 
Immediately    preceding   the   receipt   of   the 
payment,   A   Is   entitled   to  the   benefits   of 
section  1301   (a)    with  respect  to  his  share, 
even  though  he  had  not  been  a  partner  for 
36  months  at  the  time  of  the  receipt  of  the 
compensation.     The  period   over  which  his 
share  must  be  allocated  for  purposes  of  com- 
puting  the    tentative    tax    Is   July    1,    1953. 
through  December  31.  1954. 

Example  (4).  Assume  the  same  facts  as 
in  example  (3).  except  that  the  employment 
is  completed  on  February  1.  1956.  In  such 
case  A  would  not  be  entitled  to  the  benefits 
of  section  1301  (a),  since  the  employment 
by  the  partnership  did  not  cover  a  period 
of  36  months  or  more  from  its  beginning  to 
its  completion. 

Example  (5).  The  ABC  partnership  began 
an  employment  on  June  1.  1952.  D  became 
a  member  of  the  partnership  on  June  1.  1&55. 
On  June  1.  1957.  the  partnership  received 
$30  000  as  compensation  from  the  employ- 
ment Ds  share  of  this  payment  Includedin 
his  gross  income  for  1957  was  $5,000.  "The 
emplovment  terminated  on  June  1.  1959. 
The  $30,000  payment  was  at  least  80  percent 
of  the  total  compensation  from  the  employ - 
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ment.  D  la  not  entitled  to  ttaa  beneflla  oS  ^ 
section  1301  Blnce  he  was  neither  a  memlMr 
of  the  partnership  continuously  tot  a  period 
of  36  months  Immediately  preceding  the  re- 
ceipt of  the  payment  by  the  partnerBhip,  nor 
was  he  a  member  of  the  partnarslilp  con- 
tinuously for  the  period  of  employment  Ink- 
mediately  preceding  such  receipt. 

Example  {6).    The  AB  partnership  l>egaa 
an   employment  on  February   1,   1958.     On 
February  1,  1957,  after  the  employment  had 
been  In  progress  for  two  years,  O  Joined  the 
partnership.      The    employment    was    com- 
pleted on  July  31,  19«0,  and  covered  a  period 
of  66  calendar  months.    The  total  compen- 
sation from  the  employment  was  $196,000 
and  was  received  on  Augvust  1.  U>60,  each 
partner's  share  amounting  to  $66,000.    A  and 
B  are  entitled  to  aUocate  their  shares  of  the 
compensaUon  over  the  lull  period  of  the  exn^ 
ployment.    that    is,    over    the    66    calendar 
months  from  February  I,  1955,  through  July 
31.  1960.    However,  C  can  allocate  his  share 
only  over  a  42-month  period  extending  from 
February  1.  1957.  through  July  31,  IBflO.  the 
period  dxirlng  which  he  waa  continuously  a 
member  ol  the  partnership.    The  shares  ct 
the  total  compensation  received  by  A  and  B 
are  allocable  In  the  amount  of  $1,000  per 
month  over  66  months,  while  C  mnet  aUocate 
his  share  at  the  rate  of  $l,571.i3  per  month 
over  42  months. 

Example  (7) .    The  ABC  partnership  began 
an  employment   on  February   1,    1965.     On 
July  31,  1957.  after  the  employment  had  been 
in  progress  for  30  months,  B  retired  from  the 
partnership.      The    employment    was    com- 
pleted on  July  31.  I960,  and  covered  a  period 
of  66  calendar  months.   The  totel  compen«- 
tlon  from  the  employment  was  $180,000  and 
was  received  on  August  1.  1960.    Purmiant  to 
the  terms  of  the  partnership  agreement.  A 
and  C  each  received  $75,000,  while  B  received 
$30,000  as  his  share.    A  and  C  are  entitled  to 
allocate   their  shares   ol  the  compensaUoa 
over  the  fuU  period  of  the  employment,  that 
Is   over  the  66  calendar  months  from  Feb* 
riiary  1,  1955,  through  Jtily  31,  I960.    Since 
under  the  terms  of  the  partnership  agree- 
ment B  retained  an  Interest  in  the  com- 
pensation from  the  employment  when  he 
retired   from    the    partnership,    B    will    be 
treated  as  a  partner  and  l>e  entitled  to  allo- 
cate his  $30,000  share  over  the  30  months  of 
the    period   of    employment   preceding   hl» 
retirement. 


(3)  Individual  engaged  in  an  emploih 
ment  who  becomes  a  member  of  a  part' 
nership    which    continues    with    such 
employment.    If  an  individual  begins  an 
employment  in  an  individual  capacity 
and  later  becomes  a  member  of  a  part- 
nership which  continues  with  such  em- 
ployment,   the    employment    shall    be 
considered,  with  respect  to  such  Individ- 
ual, as  one  emplwment  covering  both 
the  period  during  which  a  portion  of  the 
employment  was  performed  by  such  in- 
dividual in  his  capacity  as  snch  and  the 
period  during  which  a  portion  of  the 
employment  was  performed  by  the  part- 
nership.   However,  with  respect  to  the 
other  members  of  the  partnership,  the 
period  of  the  employment  is  limited  to 
the  period  of  the  employment  performed 
by  the  partnership.    For  example.  A,  an 
individual,  begins  an  employment  for 
the  X  Company  on  Jime  1,  1952.    On 
January  1,  1953.  A  forms  a  partnership 
with  B  and  C.    The  partnership  co^ 
tinues  with  the  employment  for  the  X 
Company  and  completes  it  oa.  June  W 
1955.  at  which  time  the  partnership  re-, 
ceives  $25,000  as  total  compensation  for 
the  services  rendered  on  theemploym«»._ 
A  is  entitled  to  the  benefits  of  sectiflo 
1301  with  respect  to  hia  share  of  the 
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$SS,000  and  can  allocate  It  over  the 
period  June  1.  1952.  through  May  31, 
1955,  but  B  and  C  are  not  entitled  to  such 
benefits.  If,  however,  the  partnership 
had  completed  the  employment  on  Janu- 
ary 1, 1956,  and  had  received  the  $25,000 
on  thJat  date,  all  three  partners  would  be 
entitled  to  section  1301  benefits.  A 
would  allocate  his  share  over  the  period 
June  1, 1952,  through  December  31.  1955, 
.whereas  B  and  C  would  allocate  their 
'shares  over  the  period  January  1,  1953, 
through  December  31,  1955.  Further- 
more, If  the  employment  had  been  com- 
pleted on  January  1, 1956,  but  the  $25,000 
had  been  received  by  the  partnership  on 
January  1,  1955.  all  partners  would  be 
entitled  to  section  1301  benefits;  A  allo- 
cating his  share  over  the  period  June  1. 
1952,  through  December  31.  1954,  and  B 
and  C  allocating  their  shares  over  the 
period  Jafiuary  1,  1953,  through  Decem- 
ber 31,  1954. 

(4)  Period  of  allocation  where  income 
received  by  a  partner  who  was  tormerly 
an  employee.  Where  a  member  of  a 
partnership  who  was  formerly  an  em- 
ployee of  such  partnership  includes  in  his 
erross  income  a  part  of  the  compensation 
received  or  accrued  by  the  partnership 
from  an  employment  of  the  type  de- 
scribed in  section  1301  ia>.  he  shall  be 
deemed  to  have  been  a  member  of  such 
partnership  for  the  period  duiing  which 
he  was  an  employee  ending  immediately 
prior  to  his  becoming  such  a  member.  It 
Is  Immaterial  for  purposes  of  this  para- 
graph whether  such  an  individual,  as  an 
employee,  actually  rendered  services  with 
respect  to  the  employment  to  which  such 
compensation  is  attributable.  The  pro- 
visions of  this  subparagraph  niay  be 
illustrated  by  the  following  examples: 

Example  {1).  A.  an  Individual,  became  an 
employe©  of  the  XYZ  law  partnership  on 
June  1,  1952,  and  a  member  of  the  partner- 
Blilp  on  June  1,  1956.  The  partnership  com- 
menced an  employment  on  June  1,  1954.  and 
completed  It  on  June  1.  1958.  at  which  time 
It  received  a  payment  of  $50,000,  which  satis- 
fled  all  of  the  requirements  of  section  1301 
(a).  A's  share  of  the  $50,000  payment  In- 
cludible In  his  gross  Income  for  1958  was 
$6,000.  For  purposes  of  section  1301  ic).  A 
la  deemed  to  have  beeri  a  partner  for  the 
period  June  1,  1954.  through  May  31.  1958. 
and  the  amount  of  $5,000  must  be  allocated 
ratably  over  the  period  June  1.  1954.  through 
ICay  31.  1958. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1),  except  that  on  June  1.  1955. 
A  left  the  employ  of  the  partnership  and 
returned  on  January  1,  1956  In  such  a  case. 
A  is  a  partner  for  the  purposes  of  section 
1301  for  the  period  January  1.  1956,  to  June 
1,  1958.  Under  such  circumstances.  A  would 
not  qualify  for  the  benefits  of  section  1301 
(a),  since  he  was  not  a  member  of  the  part- 
nership continuously  for  the  period  of  36 
months  Immediately  preceding  receipt  by  the 
partnership  of  the  compensation  from  the 
employment,  nor  was  he  a  member  of  the 
partnership  continuously  for  the  period  of 
employment  immediately  preceding  the  re- 
ceipt of  the  compensation  by  the  partnership. 

(5)  Effect  of  withdrawal  of  a  partner 
or  termination  of  a  partnership.  The 
withdrawal  of  a  partner  from  a  partner- 
ship or  the  termination  of  a  partnership 
will  not  bring  an  employment  to  an  end 
with  respect  to  any  partner  who  con- 
tinues to  participate  in  such  employment 
either  in  his  individual  capacity  or  as  a 
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partner  In  a  partnership  which  continues 
with  such  employment.  For  example, 
partnership  AB  besan  an  employment  on 
January  1.  1955.  On  January  1,  1957,  B 
sold  his  interest  to  C  under  such  cir- 
cumstances as  to  cause  the  partnership 
to  terminate  under  section  708  ib>  "It. 
However,  partnership  AC  continued  with 
the  employment  and  completed  it  on 
Januai-y  1,  1959,  at  which  time  the  part- 
nership received  $100,000  as  total  com- 
pensation for  the  employment.  Since  A 
had  an  interest  in  the  employment  as  a 
partner  continuously  for  a  period  of  48 
months  he  is  entitled  to  the  benefits  of 
section  1301  with  respect  to  his  share  of 
the  compensation  from  the  employment. 
C  does  not  qualify,  however,  since  he 
participated  in  the  employment  as  a 
member  of  a  partnership  for  a  period  of 
less  than  36  months. 

<6>  Effective  date.  Section  1301  <c> 
and  this  paragraph  shall  appLj-  only  to 
amounts  received  or  accrued  after  March 
1.1954.  Pursuant  to  section  7851  ia>  d) 
<C»,  the  regulations  prescribed  in  this 
paragraph  shall  also  apply  to  taxable 
years  beginnins:  before  January  1.  1954, 
and  ending  after  E>ecember  31.  1953,  and 
to  taxable  years  beginning:  after  De- 
cember 31,  1953,  and  ending  before  Au- 
gust 17.  1954.  although  such  years  are 
generally  subject  to  the  Internal  Rev- 
enue Code  of  1939.  Notwithstanding  any 
other  piovlsion  of  the  Internal  Revenue 
Code  of  1954,  section  107  of  the  Internal 
Revenue  Code  of  1939  shall  apply  to 
amounts  received  or  accrued  as  a  partner 
on  or  before  March  1,  1954.  and  to  the 
computation  of  tax  on  amounts  received 
or  accrued  on  or  before  March  1,  1954. 

§  1.1302  Statutory  proinsions:  income 
from  an  invention  or  artistic  work. 

Sec.  1302.  Income  from  an  invention  or 
artistic  work — (a)    Limitation   on  tax      If — 

il)  An  Individual  includes  in  gro.ss  In- 
come amounts  in  respect  of  a  particular 
Invention  or  artistic  work  created  by  the 
Individual:  and 

(2»  The  work  on  the  invention  or  the 
artistic  work  covered  a  period  of  24  months 
or  more  ( from  the  beglnnuig  to  the  com- 
pletion thereof  I ;  and 

(3  I  The  amounts  in  respect  of  the  Inven- 
tion or  the  artistic  work  includible  In  gross 
Income  for  the  ti\xable  year  are  not  less  than 
80  percent  of  the  gross  income  in  respect 
of  such  Invention  or  artistic  Uork  In  the 
taxable  year  plus  the  gross  Income  there- 
from In  previous  taxable  years  and  the  12 
months  Immediately  succeeding  the  close  of 
the  taxable  year. 

then  the  tax  attributable  to  tUe  part  of  such 
gross  Income  of  the  taxable  year  which  Is 
not  taxable  as  a  gain  from  the  sale  or  ex- 
change of  a  capital  a.sset  held  for  more  than 
6  months  shall  not  be  greater  than  the 
aggregate  of  the  taxes  attributable  to  such 
part  had  it  been  received  ratably  over,  in 
the  case  of  an  invention,  that  part  of  the 
period  preceding  the  close  of  the  taxable 
year  or  60  months,  whichever  is  shorter,  or, 
in  the  case  of  an  artistic  work,  that  part  of 
the  period  preceding  the  close  of  the  taxable 
year  but  not  mrwe  than  36  months 

(b)  Definitions.  For  purposes  of  this  sec 
tlon — 

(1)  Invention.  The  term  "Invention" 
means  a  patent  covering  an  Invention  of 
the  individual. 

(2)  Arii.ftic  work.  The  term  "artistic 
work"  means  a  literary,  musical,  or  artistic 
composition  or  a  copyright  covering  a  liter- 
ary, musical,  or  artistic  composition. 


§  1.1302-1  Income  from  an  lni„ 
or  artistic  work—i&)  QuaZi/lcationTC' 
limitation  on  tax.  (1)  The  tax  aitrlkZ'" 
able  to  amounts  included  in  groM  laiiSi 
by  an  individual  in  respect  of  a  putin! 
lar  invention  or  artistic  work  whl^^ 
created  shall  be  limited  in  accordai^! 
with  the  provisions  of  paragraph  (c)^ 
this  section,  provided: 

<  i  •  The  work  upon  the  Invention  m 
artistic  work  covered  a  period  of  ]i 
months  or  more  (from  the  beginning S 
the  completion  thereof),  and 

111)  The  amounts  includible  la 
Income  of  the  individual  for  the  taa£ 
year  from  such  invention  or  artistic  w«ik 
are  not  less  than  80  percent  of  the  gtm 
income  therefrom  in  the  taxable  yeit 
the  preceding  taxable  years,  and  theu 
months  immediately  .succeeding  a^ 
close  of  the  taxable  yfar. 

<2>  That  part  of  the  gross  lnoo« 
from  such  artistic  work  or  inventka 
which  is  taxable  as  a  gain  from  thCMk 
or  exchange  of  a  capital  asset  heW  fcr 
more  than  6  months  Is  excluded  fromtil» 
benefits  of  section  1302. 

(3»  For  the  purpose  of  determlnln 
the  tax  which  would  be  attributable  t$ 
gain  on  the  sale  or  exchange  of  an  arti»- 
tic  work  had  such  gain  been  received 
ratably  in  any  prior  taxable  year,  n^ 
gain  shall  be  treated  as  gain  from  the 
sale  or  exchange  of  property  which  iinot 
a  capital  asset. 

»b»  Definitions— d")  Invention,  ftr 
purpo.ses  of  section  1302  and  this  sectka 
the  term  'invention"  means  a  pttot 
covering  an  invention  of  the  indlvUtvL 

(2'  Artistic  work.  For  purpoeei  d 
section  1302  and  this  section  the  tcm 
"arti.stic  work"  means  a  literary^  nMBl. . 
cal.  or  artistic  composition  or  a  copy- 
right covering  a  hterary,  musical,  cr 
artistic  composition. 

(c>  Limitation  on  tax — (1)  J{«Ie, 
When  amounts  includible  in  gross  la- 
come  qualify  imder  paragraph  (a)  dt 
this  section,  the  tax  attributable  thoeti 
in  the  taxable  year  shall  not  be  greater 
than  the  aggregate  of  the  taxes  attribut- 
able thereto  had  such  amounts  beta 
received  ratably  over  the  period  for  $1- 
locating  the  income  in  accordance  witk 
subparagraph  i2>  of  this  paragraph. 

•  2)  Allocation  of  income.  The  period 
for  allocating  the  income  shall  end  wttk 
the  close  of  the  taxable  year  in  whldl' 
the  amounts  qualifying  under  paragraph 
<a>  of  this  section  are  received  or  »e- 
crued.  and  the  length  of  such  period 
shall  equal  the  les.ser  of — 

(i)  The  part  of  the  period  of  wort 
which  precedes  the  close  of  such  taxaUe 
year,  or 

<ii»  A  period  of  60  calendar  monthi 
in  the  case  of  an  invention  or  36  calendar 
months  in  the  case  of  an  artistic  woit 

The  gross  income  from  the  Inv^tion  or 
artistic  work  is  to  be  treated  as  If  It 
had  been  received  in  equal  portions  la 
each  of  the  calendar  months  which  fal 
within  the  allocation  period.  The  por* 
tion  of  the  gross  income  from  the  Innsh 
tion  or  artistic  work  allocable  to  ea«h 
taxable  year  involved  in  the  allocaUoa 
period  is  an  amount  erjual  to  the  entllt 
amount  of  gross  income  from  the  Intai- 
tion  or  artistic  work  received  or  accrued 
In  the  current  taxable  year,  divided  by 
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tiL  «tire  number  of  calendar  months 
**^^within  the  allocation  period 
-nitlnlied  by  the  number  of  such 
__*^momhs  falling  within  the  par- 
r::;^  taxable  vear.  The  provisions  of 
.^b?aragraph  may  be  illustrated  by 
^following  examples: 

^lA  (1)  A  an  individual  who  makes 
JSSJ^  on  a  calendar  year  basis  unU  uses 
>*!!«h«celpis  and  disbursements  method 
5*i!^nUnR  received  $36,000  (taxable  as 
iSS^mcome,  on  October  1  1954.  in  lull 
•^Sf^t  tor  a  musical  composition.  A  com- 
^J^S  work  on  Uils  comiwsulon  on  July 
!rSo  and  completed  it  on  JiUiuary  29. 
ILr  Although  the  period  of  work  covers 
2^ndar  months,  allocations  may  be  made 
r:««lT  tbe  last  36  calendar  months  Included 
S^ln  the  part  of  the  period  of  work  which 
!^iSe.  the  close  of  1954  (the  current  tax- 
'SfV—ri  Therefore.  $1,000  ($36,000  divid- 
21J  M  must  be  allocated  to  each  of  the 
S^iJndar    months    preceding    January    1. 


M  <iiendar    months    prec  _ 

Tli6     Accordingly.    $12.U00    is    allocated    to 
US'  113.000   to    1953.    and    $12,000    to    1954 
itt«' current  taxable  yean. 
'^mtjUs   12)       Assume   the  same   facts   as 
toSle    1)  except  that  A  received  $54,000 
^i^e  M  ordmary   income)    for   a   patent 
j!J«lBij  an  invention  of  his.     In  this  case 
SSfionB  must  be  made  to  each  of  the  54 
S^dar  months  Included  within  the  part  of 
Srk  which  precedes  the  close  of  1^^54   .   he 
larent    taxable    vearl .      Therefore.     $1,000 
itMOOO  divided  by  54 »  must  be  allocated  to 
H^'  of  the  54   calendar   months  preceding 
\^uarf  1    1955.     Accordlnt;ly.   $C.000  is   al- 
lotted to' 1950  and   $12000   is  allocated   to 
mSi  01  the  years  1951.  1952.  1953.  and  19d4. 
Iteample  (3) .     Assume  the  same  facts  as  in 
•lample  (1)   except  that  the  period  of  worlc 
wToommenced  by  A  on  July  1.  1953.  and 
mnpleted  on  September  1.  1956.     Although 
ttod    Oi     work     covers    38     calendar 
yiocfttlons  may  be  made  to  only  the 
'     %r    months    which    are    Included 
_j  part  of  the  period  of  work  which 
the  clo««  of  1954  (the  current  tax- 
j)      Therefore.  $2,000  ($36,000  divid- 
f%f  If)  must  be  allocated  to  each  of  the 
eelendar    months    preceding    January    1. 
tM6.    Accordingly,    $12.0C>0    is    allocated    to 
1983  and  $24,000  to  1954. 

Kxample  i4).    B.  an  individual  who  makes 
bto  return  on  a  calendar  year  basis  and  uses 
thrcash  receipts  and  disbursoniems  method 
of  accounting,  received   $36,000    (taxable  as 
ordinary  Income)   on  October  1.  1956.  in  full 
payment  for  a  musical  composition.    B  com- 
menced work  on  this  composition  on  March 
1.  1«50,  and  completed  it  on  March  1.  1953. 
The  amount  received  may  be  allocated  over 
a  36-month  period  ending  with  the  close  of 
the  taxable   year    in   which   received.     Such 
amount   cannot    be    allocated    over    the    36- 
month    period     during     which     B     actually 
worked    on     the     composition.      Therefore, 
11,000   ($36,000   divided   hv   36 1    mtist   be   al- 
located  to  each  of   the  36  calendar  months 
preceding    January     1,     1957.       Accordingly. 
112.000  is  allocated  to   1954.  $12,000  to   1955, 
and  $12,000  to  1956. 

(d)  Computation  of  tax—(V  Steps  of 
computation.  T\\e  following  computa- 
tion shall  be  made  in  order  to  determine 
whether  tlie  limitation  on  tax  prescribed 
In  section  1302  (a)  and  paragraph  'C*  of 
this  section  applies  to  income  from  an 
Invention  or  artistic  work: 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
Income  of  such  year  the  amount  of  gross 
Income  from  the  invention  or  artistic 
wgrlc  received  or  accrued  in  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 
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flii>  Compute  the  tax  attributable  to 
the  gross  income  from  the  invention  or 
artistic   work  allocated  to  each  of  the 
taxable  years  in  accordance  with  para- 
graph   <c>     <2>    of    this    section.    The 
amount  of  the  tax  attributable  to  the 
sross  income  from  the  invention  or  ar- 
tistic work  so  allocated  is  the  difference 
between  the  tax  for  each  such  year  com- 
puted with  the  inclusion  in  gro.ss  income 
of  each  year  of  the  allocable  portion  of 
the  gross  income  from  the  invention  or 
arti.stic  work  and  the  tax  for  each  such 
year  computed  without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  la  )  the  tax  for 
the  current  taxable  year  as  computed 
under  .subdivision  (i>  of  this  subpara- 
graph, or  ibi  the  tax  for  such  year  as 
computed  under  subdivision  (ii^  of  this 
subparagraph,  plus  the  aggregate  of  the 
taxes  attributable  to  the  allocated  gross 
income  from  an  invention  or  artistic 
work  as  computed  under  subdivision  (iii) 
of  this  subparagraph. 

i2t  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carryover,  see  paragraph  (d) 
(2)  of  5  1.1301-2. 

(3>  See  paragraph  (d)  ^4>  of 
5  1.1301-2  for  the  computations  which 
are  necessary  when  an  amount  of  gross 
income  from  an  invention  or  artistic 
work  Is  allocated  to  a  period  to  which 
there  has  also  been  allocated  other  in- 
come entitled  to  the  benefits  of  section 
1301    1302.  1303, 1304,  or  1305. 


§  1.1303    Statutory  provisions;  income 
from  back  pay. 

Sec.  1303.  Income  from  bofft  pay — (a) 
Limitatwn  on  tax.  If  the  amount  of  the 
back  pay  received  or  accrued  by  an  individ- 
ual during  the  taxable  year  exceeds  15  per- 
cent of  the  gross  Uicome  of  the  Individual  for 
such  vear.  the  part  of  the  tax  attributable  to 
the  inclusion  of  such  back  pay  In  gross  In- 
come for  the  taxable  year  shall  not  be  greater 
than  the  aggregate  of  the  increases  in  the 
taxes  which  would  have  resulted  from  the 
inclusion  of  the  respective  portions  of  such 
back  pav  in  gross  income  for  the  taxable 
vears  to  which  such  portions  are  respectively 
attributable,  as  determined  under  regula- 
tions prescribed  by  the  Secretary  or  his 
delegate. 

(b)  Definition  of  back  pay.  For  purposes 
of  this  section,  the  term  "back  pay"  means 
amounts  includible  In  cross  income  under 
this  subtitle  which  are  one  of  the  following— 
(1)  Remuneration,  Including  wages,  sal- 
aries retirement  pay,  and  other  similar  com- 
pcn'=ation,  which  is  received  or  accrued  dur- 
inc  the  taxable  vear  by  an  employee  for  serv- 
ices performed  before  the  taxable  year  for 
Ms  employer  and  which  would  have  been 
paid  before  the  taxable  year  except  for  the 
intervention  of  one  of  the  following  events: 
(A)   Bankruptcy    or    receivership    of    the 

employer:  ^  ^, 

(B)" Dispute  as  to  the  liability  of  the  em- 
ployer to  pay  such  remuneration,  which  is 
determined  after  the  commencement  of 
court  proceedings:  ,     ^  r,     » 

(C)  If  the  employer  is  the  United  States, 
a  State  a  Territory,  or  any  political  subdi- 
vision thereof,  or  the  District  of  Columbia, 
or  any  agency  or  instrumentality  of  any  of 
the  foregoing,  lack  of  funds  appropriated  to 
pav  such  remuneration;  or  ^  i, 

(D)  Any  other  event  determined  to  be 
similar  In  nattire  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate. 

(2)  Wages  or  salaries  which  are  received 
or   accrued   during   the   taxable   year  by   an 


3771 

employee  for  services  performed  "befors  th» 
taxable  year  for  his  employer  and  which  con- 
stitute retroactive  wage  or  salary  IncreMM 
ordered,  recommended,  or  approved  by  any 
Federal  or  State  agency,  and  made  retroactive 
to  any  period  before  the  taxable  year. 

(3)  Payments  which  are  received  or  ac- 
crued during  the  taxable  year  as  the  result 
of  an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  labor 
standards  or  practices,  and  which  are  deter- 
mined under  regulations  prescrtbed  by  the 
Secretary  or  his  delegate  to  be  attributable 
to  a  prior  taxable  year. 

5  1.1303-1    Income  from  hack  paV — 
(a»  Qualifications  for  limitation  on  tax. 
If  the  amount  Of  "back  pay",  as  defined 
in  section  1303  (b)  and  paragrapH  (b) 
of  this  section,  received  or  accrued  by  an 
individual  during  the  taxable  year  ex- 
ceeds 15  percent  of  the  individual's  gross 
income  for  such  year,  the  part  <rf  the  tax 
attributable  to  the  inclusion  of  such  back  • 
pay  in  gross  income  for  the  taxable  year 
shall  not  be  greater  than  the  aggregate 
of  the  increases  in  thfe  taxes  which  would 
have  resulted  from  the  inclusion  of  the 
respective  portions  of  such  back  pay  in 
gross  income  for  the  taxable  years  to 
which  such  portions  are  respectively  at- 
tributable.    The   computation   of    this 
limitation  on  tax  shall  be  made  in  ac- 
cordance with  the  provisions  of  para- 
graph (d)  of  this  section. 

(b)  Definition  of  hack  pay— (1)  Re- 
muneration delayed  hecause  of  certain 
events.  "Back  pay"  means  remuneration 
including  wages,  salaries,  pensions,  re- 
tirement pay,  and  other  similar  compen- 
sation, received  or  accrued  during  the 
taxable  year  and  includible  in  gross  in- 
come by  an  employee  for  services  per- 
formed prior  to  the  taxable  year  for  his 
employer  and  which  would  have  been 
paid  prior  to  the  taxable  year  but  lor  the 
intervention  of  any  one  of  the  following 
events:  ^.      ,  .. 

(i)  Bankruptcy  or  receivership  of  the 

employer;  ,  .  .^      ^  ^^ 

(ii)  Dispute  as  to  the  habihty  of  the 
employer  to  pay  such  remuneration, 
which  is  determined  after  the  com- 
mencement of  court  proceedings; 

(iii)  If  the   employer  is  the  United 
States,  a  State,  a  Territory,  or  any  poUt- 
ical  subdivision  thereof,  or  the  District 
of  Columbia,  or  any  agency  or  instru- 
mentaUty  of  any  of  the  foregomg,  lack  of 
funds  appropriated  to  pay  such  remun- 
eration; or  .     J  *    V- 
(iv)  Any  other  event  determined  to  oe 
similar  in  nature  under  this  sjjhpara- 
graph.    An  event  will  be  considered  sim- 
ilar in  nature  to  those  events  specifle*  in 
subdivisions  (i),  (ii).  and  (iii)   of  this 
subparagraph  only  if  the  circumstances 
are  unusual,  if  they  are  of  the  type  speci- 
fied therein,   if  they  operate  to  defer 
payment  of  the  remuneration  for  the 
services  performed,  and  if  payment,  ex- 
cept for  such  circumstances,  would  have 
been  made  prior  to,  the  taxable  year  In 
which  received  or  accrued. 


For  the  purposes  of  section  1303  and  this 
section,  the  term  "back  pay"  does  not 
include  remuneration  which  is  deemed 
to  be  constructively  received  in  the  tax- 
able year  or  years  in  which  the  services 
were  performed,  remuneration  paid  to 
the  current  year  hi  accordance  with  ttie 
usual  practice  or  custom  of  the  employer 
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evtn  though  received  In  respect  of  serv- 
ices performed  in  a  prior  year  or  years, 
additional  compensation  for  past  services 
where  there  was  no  prior  agreement  or 
■  legal  obligation  to  pay  such  additional 
comi>en£ation,  or  any  amount  which  is 
not  includible  in  gross  income  under  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954. 

(2)  Retroactive  wage  and  salary  in- 
creases. "Back  pay"  also  includes  ret- 
roactivejrage  or  salary  increases  received 
or  accrued  during  a  taxable  year  by  an 
employee  for  services  performed  in  a 
prior  taxable  year  which  have  been  or- 
dered, recommended,  or  approved  by  any 
Federal  or  State  agency  such  as,  but  not 
limited  to,  boards  authorized  by  the  Rail- 
way Labor  Act.  as  amended  l45  U.  S.  C. 
151-188),  comparable  State  organiza- 
tion^, and  United  States  and  State 
coiirts. 

(3)  Payments  resulting  from  alleged 
employer  violation  of  certain  laws.  "Back 
pay"  also  includes  payments  which  are 
received  or  accrued  during  the  taxable 
year  as  a  result  of  an  alleged  violation 
by  an  employer  of  sections  6  and  7  of 
the  Pair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.  S.  C.  206.  207  >.  and 
which  are  made  retroactive  to  any  pe- 
riod prior  to  the  taxable  year  and  pay- 
ments which  are  received  or  accrued 
during  the  taxable  year  arising  out  of 
an  alleged  violation  by  an  employer  of 
any  State  or  Federal  law  relating  to  labor 
standards  or  practices,  such  as  payments 
received  to  effectuate  the  policies  of 
the  National  Labor  Relations  Act.  as 
amended  (29  U.  S.  C.  151  et  seq.) . 

(c)  Allocation  of  back  pay  to  prior 
years.  For  the  purpose  of  determinint; 
imder  section  1303  (a)  the  particular 
taxable  year  or  years  to  which  the  back 
pay  is  attributable  and,  if  such  back  pay 
is  attributable  to  more  than  one  taxable 
year,  the  amount  thereof  which  is  at- 
tributable to  each  of  such  taxable  years, 
the  following  rules  will  be  applicable: 

(1)  Back  pay,  as  defined  in  section 
1303  (b)  (1),  shaU  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  except  for  the  inter- 
vention of  one  of  the  events  described 
in  section  1303  (b)   (1». 

(2)  Back  pay.  as  defined  in  section 
1303  (b)  (2),  shall  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  would  have  been 
paid  in  such  year  had  the  wage  or  salary 
increase  described  in  section  1303  <bi 
(2)  been  actually  put  into  effect  on  the 
date  to  which  it  was  first  made  retro- 
active. 

(3)  Back  pay,  as  defined  in  section 
1303  (b)  (3),  shall  be  deemed  to  be  at- 
tributable to  a  particular  taxable  year 
to  the  extent  that  it  represents  payments 
in  respect  of  the  alleged  violation  de- 
scribed in  section  1303  (b>  (3>  which 
occurred  in  such  year  or  which  continued 
during  any  part  of  such  year. 

(4)  In  those  cases  where  a  computa- 
tion has  been  made  by,  or  under  the 
direction  of,  a  Federal  or  State  agencj- 
(including  any  Federal  or  State  court* 
by  whom  the  back  pay  was  awarded, 
which  computation  indicates  that  par- 
ticular portions  of  such  back  pay  are 


attributable  to  certain  definite  periods 
of  time,  such  computation  shall  be  ac- 
cepted as  the  appropriate  allocation  for 
the  purposes  of  this  paragraph. 

1 5)  Where  no  computation  has  been 
made  as  provided  in  subparagraph  (4) 
of  this  paragraph,  and  where  the  alloca- 
tion cannot  be  accurately  made  in  ac- 
cordance with  subparagraph  <li,  i2>. 
or  (3>  of  this  paragraph,  then  the  back 
pay  shall  be  allocated  to  each  of  the 
taxable  years  within  which  falls  one  or 
more  calendar  months  included  within 
the  entire  period  for  which  such  back 
pay  has  been  paid,  as  if  such  back  pay 
had  been  received  or  accrued  in  equal 
portions  in  each  of  such  calendar 
months. 

<6)  An  individual  must  compute  his 
taxable  income  for  any  taxable  year  to 
which  back  pay  is  attributable  even 
though  he  was  not  required  to  make  a 
return  for  such  year.  Thus,  all  amounts 
properly  includible  in  gross  income  for 
any  taxable  year  to  which  back  pay  is 
attributable  must  be  included  in  the 
computation. 

<d»  Computation  of  tax.  il'  The 
following  computation  shall  be  made  iii 
order  to  determine  whether  the  limita- 
tion on  tax  prescribed  in  section  1303 
(a>  and  paragraph  <a)  of  this  section 
applies  to  back  pay  received  or  accrued 
in  the  taxable  year; 

(i)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross  in- 
come of  such  year  the  back  pay  received 
or  accrued  in  such  year. 

(in  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(ill)  Compute  the  tax  attributable  to 
the  back  pay  allocated  to  each  of  the 
prior  taxable  years  in  accordance  with 
paragraph  (c)  of  this  section.  The 
amount  of  tax  attributable  to  back  pay 
in  each  of  such  prior  taxable  years  is  the 
difference  betvveen  the  tax  for  each  year 
computed  with  the  inclusion  in  gross  in- 
come of  each  year  of  the  portion  of  such 
back  pay  so  allocated  to  each  year  and 
the  tax  for  each  year  computed  without 
such  inclu.sion. 

(iv)  The  tax  for  the  current  taxable 
year  shall  be  the  lesser  of  (a)  the  tax 
for  the  current  taxable  year  as  com- 
puted under  subdivision  ui  of  this  sub- 
paragraph, or  (bi  the  tax  for  such  year 
as  computed  under  subdivision  (ii>  of 
this  subparagraph,  plus  the  aggregate  of 
the  taxes  attributable  to  the  allocated 
back  pay  as  computed  under  subdivision 
uii»  of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income  and 
with  respect  to  a  net  operating  loss  or  a 
capital  loss  carrj'over.  see  paragraph  ( d  > 
'2)  of  §  1.1301-2. 

(3)  See  paragraph  (d)  '4)  of  5  1.1301- 
2  for  the  computations  which  are  nec- 
es.sary  when  an  amount  of  back  pay  is 
allocated  to  a  period  to  which  there  has 
also  been  allocated  other  income  entitled 
to  the  benefits  of  section  1301.  1302,  1303 
1304.  or  1305. 

'4>  The  provisioas  of  this  paragraph 
may  be  illustrated  by  the  following 
example; 

Example.  A,  an  unmarried  Individual 
with  no  dependents,  mtikes  his  returns  on 
the  ca.sh  receipts  and  disbursements  method 
vt  accounting  and  ou  the  basis  of  a  calendar 


year.    It  is  assumed  that  he  Is  ent 
use   and    uses    for   the    taxable  yean' 
1951,  and  1954,  the  optional  tax  tablt' 

vlded    In    section    3    of    the    1954   ip^ 

Revenue  Code,  and  Supplement  T  a(Z ^ 
1939  Internal  Revenue  Code.  In  1964."*-  -  ' 
celved  adjust.ed  gross  income  In  the         ^ 


of  »4,200,  of  which  $1,000  constltutetflS 
pftv.  His  tax  for  the  calendar  ye»r  IM*^ 
54.200  would  be  $665.  On  $3,200  (|l2 
minus  $1,000).  the  tax  would  be  $487.^^5 
part  of  the  tax  for  1954  attributable  tola* 
pay  IS,  therefore,  $198  ($665  mlnua  Mgn 
Of  the  back  pay,  $600  was  attrlbutrtir i 
the  year  1951.  For  such  year  hie  adMei 
gross  income  (without  such  back  pM^^^ 
$1,700  and  his  tax  thereon  was  IIM.  7 
amount  of  tax  which  he  would  have  peM^ 
1951  had  he  Included  In  gross  Incoow  £ 
$600  of  back  pay  attributable  to  1951  ttpS 
The  Increase  in  the  tax  for  such  year  iTm 
have  been  $110  ($303  minus  $192). ""2  1 
remainder  of  the  back  pay.  $400,  wu  ttttk! 
utable  to  the  year  1950,  when  hla  adtMki 
gro.ss  Income  (without  such  back  pay)  «m 
$1,200.  and  his  tax  was  $85.  The  aaunrnttf 
tax  which  he  would  have  paid  for  1960^ 
he  Included  In  gross  income  the  $400Q(|ia|k 
pay  attributable  to  1950  Is  $148,  The^ 
cre:use  in  the  tax  for  1950  would  be  Mft  (|]^ 
minus  $85).  The  aggregate  of  the  inoiMa 
of  taxes  for  1951  and  1950  would  be  U\ 
As  tax  for  the  calendar  year  1954  !■  ||m 
($467  plus  $173). 

?  1.1304  Statutory  provisions;  cm- 
pensatory  damages  for  patent  infri»g^ 
ment. 

Sec.  1304.     Compenmtory  damages  for  p4. 
ent  infrmgrment.     If  an  amount  repr«i«   " 
ing    compensatory    damages    Is   received 
accrued  b^a  taxpayer  during  a  taxable  )| 
as  the  result  of  an  award  in  a  civil  action  I 
infringement  of  a  patent  Issued  by  thei 
States,  then  the  tax  attributable  to 
elusion  of  such  amount  In  grose  inc- 
the  taxable  year  shall  not  be  greater  Umo] 
aggregate   of    the   Increases   In   taxea  if, 
would    have    resulted    If   such   amount 
been  Included  in  gross  Income  In  eqi 
stallments    for    each    month    during 
such   infringement  occurred. 
(Section  1304  as  added  by  sec   1,  act  ofj 
11.  1955  (Pub.  Law  366.  84th  Cong.,  00, 
688  I  ) 

•5  1.1304-1     Compejisatory  damat 

patent  infringemeiit — la)   Quali) 

for  limitation  on  tax.  If  an  amount W^ 
resenting  compensatory  damages  ii  w- 
ceived  or  accrued  by  a  taxpayer  duriBf 
a  taxable  year  as  a  result  of  snx  awud 
in  a  civil  action  for  infringement  of  % 
patent  i.ssued  by  the  United  States,  that 
the  tax  attributable  to  the  inclusion  d 
such  amount  in  gross  income  for  the'tu* 
able  year  shall  not  be  greater  than  tbt 
aggregate  of  the  increases  in  taxea  wbi± 
would  have  resulted  if  such  amoimtbltf 
been  included  in  gross  income  in  equal 
installments  for  each  month  over  tbe 
period  during  which  such  infringaBMBt 
occurred. 

fb>  Definition  of  term%—(l)  "Com- 
pensatory damages."  li)  For  purpoM 
of  section  1304  and  this  section  the  tov 
'■compen.satory  damages"  means  u 
amount  awarded  pursuant  to  a  judgment 
or  decree  by  a  court  as  the  result  d  • 
civil  action  for  infringement  of  a  pateat 
(or  contributory  infringement)  wUdi 
action  is  authorized  by  title  35  U.  8.  C 
<  1952  ed.»  sec.  281.  The  term  is  limlled 
to  that  portion  of  the  award  which  reptt- 
sents  damages  to  compensate  th«  Ui- 
payer  for  the  actual  infringement  «»■  j 
tamed.    It  does  not  include  that  portloB 
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»^*».#  award  which  represents  increased 

■      .«  awarded  by  the  court  over  and 

ttie   amount    found    adequate    to 


te   for    the    infringement,   at- 


SS^fws.'interest  or  costs.     See  title 
i??fl  C  <1952  ed.>  sees.  284  and  285. 

/»\  An"  amount  awarded  pursuant  to 
'  iinfient  decree  or  judgment  may  be 
JiSered  compensatory  damages  for 
"JJoses  of  this  section. 
•"Xaii  amount  received  or  accrued 
Jrtuant  to  a  settlement  of  the  action. 
^n^  decree  or  judsment  awarding 
JJ^es  to  the  taxpayer  has  been  en- 
SS^Tmay  be  considered  as  compensa- 
SrTdamages  even  though  such  amount 
rJot  made  a  part  of  a  consent  decree. 
to  wch  case  the  taxpayer  must  show 
Sj-h  portion  of  the  amount  received 
oficcrued  represents  compensatory 

*^wf  An  amount  received  or  accrued 
-urtuant  to  a  settlement  of  the  action 
where  no  judgment  or  decree,  or  con- 
Knt  Judgment  or  decree,  is  entered  will 
not  constitute  compensatory  damages. 

(2)  "Patent  i  i^  s  u  e  d  by  the  United 
States"  The  term  "patent  issued  by 
the  united  States"  means  any  patent 
^ed  or  granted  by  the  United  States 
under  the  authority  of  the  Commissioner 
of  Patents  pursuant  to  U.  S.  C.  title  35 
(1952  ed.),  sec.  153.  The  term  "patent 
issued  by  the  United  States"  docs  not 
Include  a  patent  issued  or  granted  by  a 
fweign  government. 

(c)  Allocation  of  compensatory  aam- 
ue$.  The  amount  representing  com- 
peoMitory  damages  is  to  be  treated  as 
If  It  had  been  received  in  equal  portions 
to  each  of  the  calendar  months  <  includ- 
ing those  of  the  current  taxable  year) 
irhich  fall  within  the  period  during 
which  the  court  has  determined  the  in- 
fringement to  have  occurred.  Thus,  the 
portion  of  the  compon.'-atory  damages 
$lk)cable  to  each  taxable  year  involved 
in  such  period  is  an  amount  equal  to  the 
entire  amount  of  compensatory  dam- 
Ages,  divided  by  the  entire  number  of 
calendar  months  included  within  such 
period  of  infringement,  and  multiplied 
by  the  number  of  such  calendar  months 
falling  within  the  particular  taxable 
year. 

(d)  Computation  of  tax.  (D  The  fol- 
lowing computation  shall  be  made  in 
order  to  determine  whether  the  limita- 
tion on  tax  prescribed  in  section  1304 
and  paragraph  <a>  of  this  section  applies 
to  compensatory  damages  for  a  patent 
Infringement  received  or  accrued  in  the 
taxable  year: 

(1)  Compute  the  tax  for  the  current 
taxable  year  by  including  in  the  gross 
income  of  such  year  the  amount  of  com- 
pensatory damages  received  or  accrued 
in  such  year. 

(ii)  Compute  the  tax  for  the  current 
taxable  year  without  such  inclusion. 

(iil)  Compute  the  tax  attributable  to 
the  portion  of  the  compensatory  dam- 
ages allocated  to  each  of  the  taxable 
years  in  accordance  with  paragraph  <c> 
of  this  section.  Tlie  amount  of  tax  at- 
tributable to  compensatory  damages  in 
each  of  such  years  is  the  difference 
between  the  tax  for  each  year  computed 
with  the  inclusion  in  gross  income  of 
each  year  of  the  portion  of  such  corn- 
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pensatory  damages  so  allocated  to  each 
year  and  the  tax  for  each  year  computed 
without  such  inclusion. 

(iv)  The  tax  for  the  current  taxable 
vear  shall  be  the  les.ser  of  ia»  the  tax 
for  the  current  taxable  year  as  computed 
under  subdivision  u'  of  this  paragraph, 
or  (b)  the  tax  for  such  year  as  computed 
under  subdivision  (ii)  of  this  subpara- 
graph, plus  the  aggregate  of  the  taxes 
attributable  to  the  allocated  compensa- 
tory damages  as  computed  under  subdi- 
vision (iii»  of  this  subparagraph. 

(2)  For  effect  of  allocation  of  income 
on  items  based  on  amount  of  income 
and  with  respect  to  a  net  operating  loss 
or  a  capital  loss  carryover,  see  paragraph 
*d»  <2'  of  S  1.1301-2. 

(3'  See  paragraph  (d)  <4)  of  S  1.1301-2 
for  the  computations  which  are  neces- 
sary when  an  amount  of  compensatory 
damages  is  allocated  to  a  period  to  which 
there  has  also  been  allocated  other  in- 
come entitled  to  the  benefits  of  section 
1301.  1302.  1303,  1304.  or  1305. 

(e»   Capital  gaiiis  treatment  of  com- 
pensatory damages.     Section  1304  and 
this  section  are  applicable  to  amounts 
considered  as  received  from  the  sale  or 
exchange  of  a  capital  asset.    See  section 
1235    and    the    regulations    thereunder. 
Whether  the  portion  of  the  award  allo- 
cable to  each  year  pursuant  to  paragraph 
(C)    of  this  section  shall  be  considered 
as  proceeds  from  the  sale  or  exchange  of 
a  capital  asset  or  as  ordinary  income 
shall  be  determined  under  the  provisions 
of  the  internal  revenue  laws  applicable 
for  each  such  year  and  the  regulations 
thereunder. 

(f»  Effective  date  of  this  section.  The 
provisions  of  section  1304  and  this  sec- 
tion shall  be  applicable  with  respect  to 
taxable  years  ending  after  August  11, 
1955.  but  only  with  respect  to  amounts 
of  compensatory  damages  received  or  ac- 
crued after  such  date  as  the  result  of 
awards  made  after  such  date. 

(g)  Illustrations.  The  provisions  of 
section  1304  may  be  illustrated  by  the 
following  examples : 
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5 1.1305    Statutory  provisions;  treach 
of  contract  damages. 

Sec.  1305.  Breach  of  contract  damopcs— (a) 
General    rule.    If    an    amount   representing 
damages   Is  received   or  accrued  by   a  tax- 
payer dxiring  a  taxable  year  as  a  result  of 
an  award  In  a  civil  action  for  breach  of  con- 
tract or  breach  of  a  fiduciary  duty  or  rela- 
tionship,  then  the   tax  attributable  to  the 
Inclusion   in   gross   Income  for  the   taxable 
year   of   that   part  of   such   amotmt  which 
would  have  been  received  or  accrued  by  the 
taxpayer   in    a  prior  taxable   year   or   years 
but  for  the  breach  of  contract,  or  breach  of 
a  fiduciary  duty  or  relationship,  shall   not 
be    greater    than    the    aggregate    of    the    In- 
creases in  taxes  which  would  have  resulted 
had   such  part  been  Included   in   gross  in- 
come for  such  prior  taxable  year  or  years. 

(b)   Credits    and    deductions    allowed    in 
computation  of  tax.    The  taxpayer  In  com- 
puting said  tax  shall  be  entitled  to  deduct 
all    credits    and    deductions    for    depletion, 
depreciation,  and  other  items  to  which  he 
would  have  been  entitled,  had  such  Income 
been  received  or  accrued  by  the  taxpayer  in 
the    year     during    which    he    would    have 
received  or  accrued  It,  except  for  such  breach 
of  contract  or  for  such  breach  of  a  fiduciary 
duty   or  relationship.     The  credits,   deduc- 
tions, or  other  Items  referred  to  in  the  prior 
sentence,  attributable  to  property,  shall  be 
allowed   only   with   respect   to   that  part   of 
the   award  which   represents  the  taxpayer's 
share  of  income  from  the  actual  operation  of 
such  property. 

(c)  Limitation.  Subsection  (a)  shall  not 
apply  unless  the  amount  representing  dam- 
ages is  $3,000  or  more. 

(Section  1305  as  added  by  sec.  1,  act  of  Aug. 
26.  1957  (Pub.  Law  86-165,  71  Stat.  413)) 

§  1.1305-1  [Reserved  for  regulations 
under  section  13051 

§  1.1306  Statutory  provisions:  rules 
applicable  to  sections  1201,  1302.  1303, 
1304, and  1305. 


Example  (1).     A,  the  claimant  in  a  patent 
infringement  action,  made  his  return   on   a 
calendar   year   basis   and   used   the  cash   re- 
ceipt.s    and    disbursements    method    of    ac- 
counting.    On    October    1,    1960.    the    court 
awarded     him     »72.000.     Of     this     amount 
$10,000  represented   legal   fees.   $6,000  inter- 
est, and  $4,000  court  costs.     The  balance  of 
$,S2  000   represented    compensatory    damages. 
Moreover,  the  court  found  that  the  infringe- 
ment began  on  June  3.  1956,  and  continued 
to   the  dale   of   the   award,  thus  covering   a 
period  of  52  calendar  months.     For  the  pur- 
pose of  determining  the  limitation  on   tax 
under    section    1304.    A    must    allocate    the 
amount  of  $52,000  of  compensatory  damages 
at  the  rate  of  $1,0C0  per  month  over  the  52 
calendar  months  as  follows:   $7,000  to   1956. 
$12,000   to    1957,   $12,000   to   1958,   $12,000  to 
1959.  and  $9,000  to  1960. 

Example  (2).  Assume  the  same  facts  as 
In  example  (1)  except  that  on  January  2, 
1956,  A  sold  his  patent  to  the  X  Company 
within  the  meaning  of  section  1235.  The 
sale  agreement  provided  that,  in  the  case  of 
any  patent  infringement,  A  would  bring 
any  necessary  actions  and  would  share  In 
any  damages  collected  by  such  actions. 
For  the  purpose  of  determining  the  lim- 
itation on  tax  under  sectioji  1304,  A  must 
treat  the  amounts  allocated  to  the  several 
years  as  long-term  capital  gains. 


Sec.  1306.  Rules  applicable  to  this  part — 
(a)  Fractional  parts  of  a  month.  For  pur- 
poses of  this  part,  a  fractional  part  of  a 
month  shall  be  disregarded  unless  it  amounts 
to  more  than  half  a  month,  in  which  case 
It  should  be  considered  as  a  month. 

( b )  Tax  on  self -employment  income.  Thla 
part  shall  be  applied  without  regard  to,  and 
shall  not  affect,  the  tax  imposed  by  chapter 
2  relating  to  self -employment  Income. 

(C)  Computation  of  tax  attributable  to  in- 
come allocated  to  prior  period.  For  the  pur- 
pose of  computing  the  tax  attributable  to  the 
amount  of  an  Item  of  gross  Income  allocable 
under  this  part  to  a  particular  taxable  year. 
such  amount  shall  be  considered  Income 
only  of  the  person  who  would  be  required 
to  include  the  item  of  gross  Income  In  a  sepa- 
rate return  filed  for  the  taxable  year  In  which 
such  item  was  received  or  accrued. 

(d)   Effective  date  of  certain  subsections. 
Subsection   (c)   of  section  1301  and  subsec- 
tion (c)   of  this  section  shall  apply  only  to 
amounts  received  or  accrued  after  March  1. 
1954      Notwithstanding  any  other  provision 
of  this  tiUe,  section  107  of  the  Internal  Reve- 
nue Code  of  1939  shall  apply  to  amounts  re- 
ceived or  accrued  as  a  partner  on  or  before 
March  1,  1954.  under  this  section  and  to  the 
computation  of  tax  on  amounts  received  or 
accrued  on  or  before  March  1,  1954. 
(Section  1306  as  rentunbered  by  sec.  1.  act 
of  Aug.  11,  1956  (Pub.  Law  366,  84th  Cong.. 
69  Stat.  688);   sec.   1,  act  of  Aug.  26,   1957 
(Pub.  Law  85-166,  71  Stat.  418)) 

5  1 1306-1  Rules  applicable  to  sec- 
tions  1301.  1302.  1303.  1304.  and  J  30^ 
ta)  Fractional  parts  of  a  month.  For 
purposes  of  sections  1301.  1302.  1303. 
1304,  and  1305.  and  the  regulaUfns  there- 
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under,  a  fractional  part  of  a  month  shall 
be  disregarded  unless  it  amounts  to  more 
than  one  half  of  a  month,  in  which  case 
it  shall  be  considered  as  a  month. 

(b)  Tax  on  self -employment  income. 
The  provisions  of  sections  1301,  1302, 
1303.  1304.  and  1305.  and  the  regulations 
thereunder,  shall  be  applied  without  re- 
gard to,  and  shall  not  affect,  the  tax  im- 
posed by  chapter  2  of  subtitle  A  of  the 
Internal  Revenue  Code  of  1954  and  sec- 
tion 480  of  the  Internal  Revenue  Code  of 
1939,  relating  to  the  tax  on  self -employ- 
ment income. 

(c)  Computation  of  tax  attributable 
to  income  allocated  to  prior  period.  In 
the  case  of  either  a  husband  or  wife  re- 
ceiving Income  to  which  the  provisions 
of  sectlop  1301,  1302.  1303,  1304,  or  1305 
apply,  the  tax  attributable  to  the  por- 
tion of  the  income  allocated  to  a  prior 
period  shall  be  computed  by  considering 
such  income  as  includible  by  the  spouse 
who  would  have  been  required  to  include 
It  in  a  separate  return  for  the  taxable 
year  in  which  such  income  was  received 
or  accrued,  assuming  a  separate  return 
had  been  filed  for  such  year.  For 
example.  A,  an  attorney  on  a  calendar 
year  basis,  resides  in  a  State  in  which 
the  common  law  with  respect  to  the 
ownership  of  property  is  applicable.  In 
1955,  A  receives  compensation  upon  the 
completion  of  an  employment  which  be- 
gan in  1945.  All  the  requirements  for 
the  application  of  section  1301  (a)  are 
satisfied.  A  and  his  wife  file  a  joint  in- 
come tax  return  for  the  taxable  year 
1955.  They  filed  separate  returns  for 
the  years  1945,  1946,  and  1947  and  joint 
returns  in  1948  and  subsequent  years. 
The  entire  portion  of  such  compensation 
allocable  to  the  years  for  which  separate 
returns  were  filed  shall  be  includible  in 
A's  return  and  no  part  thereof  shall  be 
Includible  in  the  separate  return  filed 
by  A's  wife  for  such  years. 

(d)  Effective  date.  Section  1304  (c^ 
and  this  paragraph  shall  apply  only  to 
amoimts  received  or  accrued  after  March 
1,  1954.  Pursuant  to  section  7851  fa) 
(1)  (C),  the  regulations  prescribed  in 
this  paragraph  shall  also  apply  to  tax- 
able years  beginning  before  January  1, 
1954,  and  ending  after  December  31. 
1953.  and  to  taxable  years  beginning 
after  December  31,  1953,  and  ending  be- 
fore August  17.  1954,  although  such  years 
are  generally  subject  to  the  Internal 
Revenue  Code  of  1939.  Notwithstand- 
ing any  other  provision  of  the  Internal 
Revenue  Code  of  1954,  section  107  of  the 
Internal  Revenue  Code  of  1939  shall  ap- 
ply to  amounts  received  or  accrued  on  or 
before  March  1.  1954,  and  to  the  compu- 
tation of  tax  on  amounts  received  or  ac- 
crued on  or  before  March  1.  1954. 

[F.    R.    Doc.    5&-4061;    Filed.    May    29,    1958: 
8.46  a.m.] 


TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone  Regulations 

Part   4 — Operation   and   Navigation   of 
Panama  Canal  and  Adjacent  Waters 

CHOCKS   and    BITTS 

Pursuant  to  the  authority  vested  in  the 
Governor  by  §  4.11  of  Part  4  of  Title  35. 
Code  of  Federal  Regulations,  as  adopted 


by  Canal  Zone  Order  30,  January  6. 
1953  (18  P.  R.  280  >,  §  4  42  of  Part  4  of 
Title  35  is  hereby  amended  to  read  as 
follows : 

§  4.42  Chocks  and  bitts.  (a  >  For 
each  towing  wire  used,  the  ship  .shall  be 
fitted  with  a  heavy  clo.sed  chock  and  a 
heavy  pair  of  bitts  capable  of  withstand- 
ing a  strain  of  50.000  pounds  on  the  tow- 
ing wire  from  any  angle.  Chocks  for 
towing  wire  shall  have  a  bearing  surface 
with  an  inside  radius  of  not  less  than  7 
inches  and  this  contour  shall  extend  so 
as  to  accommodate  as  a  tangent  a 
straight  line  lead  from  the  chock  to  the 
bitt  and  from  the  chock  to  the  towing 
locomotive  when  the  cable  may  be  at  any 
angle  up  to  90  decrees  to  a  straight  line 
through  the  chock  isee  figure  P.  The 
most  suitable  installations  for  the  bow 
and  stern  towing  chocks  are  lar.se  chocks 
set  thwart.ships  right  in  the  stem  and 
in  the  stern,  respectively.  Chocks  and 
bitts  set  in  the  stem  and  in  the  stern 
shall  be  double  the  size  and  strengtli 
given  above,  to  accommodate  both  bow- 
wires  and  both  stern  wires  through  such 
chocks.  In  addition  to  the  above  bow 
and  stern  chocks,  the  following  .shall  also 
be  required: 

<1»  On  ships  using  6  locomotives, 
there  shall  be  an  additional  chock  on 
each  side  located  from  100  to  l-'5  feet 
abaft  the  bow. 

<2i  On  ships  using  8  locomotives, 
there  shall  be,  in  addition  to  the  chocks 
required  for  a  6-locomotive  ship,  a  chock 
on  each  side  located  about  50  feet  for- 
ward of  the  stern. 

(3»  On  ships  using  10  locomotives, 
there  shall  be  additional  chocks  on  each 
side  located  as  follows:  About  50  feet 
abaft  the  bow:  about  125  feet  abaft  the 
bow ;  about  50  feet  forward  of  the  stern : 
Provided,  however.  That  if  chocks  at 
these  locations  allow  the  towing  wires  to 
foul  the  wall  coping  and  miter  gates,  the 
chocks  should  be  located  at  shorter  dis- 
tances from  the  bow  and  stern. 

<4)  On  ships  using  12  locomotives 
( these  will  usually  be  of  90  feet  and  more 
in  beam  and  laden',  there  shall  tje.  lu 
addition  to  the  chocks  required  for  a  10- 
locomotive  vessel,  a  chock  on  each  side 
located  about  110  feet  forward  of  the 
stern:  Provided,  hoicever.  That  if  chocks 
at  the.se  locations  allow  the  towing  wires 
to  foul  the  wall  coping  and  miter  uates, 
the  chocks  shall  be  located  at  shorter 
distances  from  the  bow  and  stern. 

ibi  On  ships  having  a  beam  of  more 
than  80  feet,  requiring  10  or  more  loco- 
motives, in  order  to  prevent  the  fouling 
of  towing  wires  on  the  wall  coping  and 
miter  crates,  locomotive  wires  must  not 
be  attached  through  cliock.s  alonu'  the 
strai'-;ht  side  of  the  ship  or  at  any  loca- 
tion where  the  beam  is  more  than  80  feet. 
<c>  If  a  ship  fails  to  meet  tlie  require- 
ments of  this  section  it  may  be  denied 
transit.  If  a  representative  of  the  Marine 
Director  decides  that  the  ship  can  be 
handled  without  undue  dani:er  to  equip- 
ment or  personnel  notwithstanding  its 
failure  to  comply  with  this  .section,  the 
ship  may  be  allowed  to  transit  after  the 
Master  thereof,  in  the  presence  pf  the 
Pilot,  signs  an  undertaking  releasin-  the 
Panama  Canal  Company  from,  and  in- 
demnifying it  against,  any  loss,  damage. 


or  liability  which  may  result  fromlnlw* 
to  the  vessel  or  its  careo,  to  other  vviS 
or  their  cargo,  or  to  Canal  structia^«J 
equipment,  or  from  injury  to,  or  deathtf 
any  per.son,  where  any  such  injury  q» 
death  is  cau.sed  in  whole  or  in  part^S 
such  failure  of  the  vessel  to  meet  the^ 
qulrements  of  this  section. 


I  Sec  5.  37  Stat.  5C2  as  amended:  2  CZ  Oodal 
4a  U  S.  C.  1318.  E  O.  9746,  11  p.  r  7,^' 
3  CFR,  1946  Supp.) 


E.  Tia; 


Issued  at  Balboa  Heights.  Canal  Zone. 
May  20.  1958.  ^^ 

[seal]  W.  E  Porm, 

Governor. 

|F.    R     Doc.    58-4065:    Piled.    May   29    xm» 
8;4Ta.mj  '    ^ 


P.art  25 — Seamen 


VISAING   OF  alien   CREW  LISTS   BY  CUSTOM! 
OFFICERS 

Pur.suant  to  the  authority  vested  in  the 
Governor  of  the  Canal  Zone  by  sectloQ 
101  (a>   i9>  of  the  Immiii ration  and  N*. 
tionality  Act  '8  U.  S.  C.  1101  (a)  (9)) 
§  25.2  of  Title  35  is  hereby  revoked.        ' 

Notk:  Tlie  designation  nf  consular  oflletn. 
f  >r   the    puriKise   of   issuing   Immigrant  and 
nonlmmiuTant  visas.  In  the  ca.ses  of  allena  la 
the  Canul  Zone  Is  accomplished  by  regulatim 
published  locally   In   the  Canal  Zone. 

Lssued  at  Balboa  Heights,  Canal  Zone 
May  22,  1958. 


I  seal] 


[F.    R     Doc     58  40Gf).     Filed, 
H   47  a.  m  I 


W,   E.   POTTM, 

Governor. 

May   29,   USe; 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  AdmMi- 
tration,  Department  of  Health,  E(kl- 
cation,  and  Welfare 

Subchapter   A — General 

Part  3 — Stateme.nts  of  General  Pouct 

OR  iNTERrRETATION 

USE     OF    CHEMICAL    SANITIZING    AGEHTS   Of 
.FOOD-MANUFACTURING  ESTABLISHICIHTS 

Section  3  203  Quaternary  ammonhim 
co7npound.'<  in  foods,  which  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 30,  1957  t22  F.  R.  9544)  hasted 
to  confusion  about  the  Food  and  Dm 
Administration's  views  on  the  use  of 
quaternary  ammonium  sanitizing  agenti. 
This  confusion  requires  the  substitution 
of  the  followin,!,'  statement  of  policy  for 
the  earlier  one. 

Now,  therefore,  under  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal  Pood, 
Drut;,  and  Cosmetic  Act  (see.  701  (8), 
52  Stat.  1055  as  amended;  21  U.  a  C. 
371 1  and  delecrated  to  the  Commissioner 
of  P^jod  and  Dru«s  by  the  Secretary  (23 
F.  R.  1045',  and  pursuant  to  the  pro- 
visions of  the  Administrative  Procedure 
Act  (sec.  3.  60  Stat.  237,  238:  5  U.  S.  C. 
1002 ».  §3.203  IS  changed  to  read  U 
follows: 

5  3  203  Use  of  chemical  sanitizint 
agents  in  food-manufacturing  establish- 


f,  May  30,  1958 

(B.)  The  Administration  rec- 
'  <.M  the  need  for  sanitizing  procedures 
SSS-manufaclunng  plants;  it  reco^z- 
"Uohat  chemical  sanitizing  agents  aid 
rSSe  mainteiiance  of  plant  cleanliness; 
SJlJ  recognizes  that  a  number  of  sam- 
SSi  agents  that  are  poisonous  or  de- 
SSlous  may  properly  be  employed  so 
]^t  tbey  are  effective  and  do  not  leave 
rMidues  in  food. 

na)  The  Food  and  Druu  Administra- 
tion does  not  object  to  the  use  of  effective 
rhanical  sanitizing  agents  on  food  han- 
M^  equipment  m  establishments 
Set  to  its  jurisdiction  provided  pre- 
Sons  are  taken  to  prevent  adultera- 
tion of  food  that  comes  m  contact  with 
the  treated  equipment. 

/S-!402  62Stnt    1046;  21  U.  S.  C.  342  ) 
j|^;TOl,52Stai    1055;  21  U.S.  C.  371) 

Dated:  May  23,  1958. 

[SlALl  GEO.    P      LaRRICK. 

Commissioner  of  Food  and  Drucis. 
(f,  B.  Doc 


58-408l»;    Filed. 
8  51  a   m  1 


May    29.    1958, 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  201— PROCFniREs  of  the  Post 
Office  Dep.artment 

jciscell.aneors  amendments 

In  Part  201.  Procedures  of  the  Post 
Office  Department  '23  F.  R.  2794'  make 
the  following  changes: 

1.  The  caption  -Subpart-Rules  of 
Practice  in  Proceedings  Pursuant  to  the 
Administrative  Procedure  Act  Under  39 
C  S.  C.  259.  259a  and  732-  to  §§  201.1  to 
301.34.  is  hereby  amended  to  read  as 
follows ; 

BUBPART  A— RCLES  OF  TRACTirE  IN  PROCEED- 
INGS PURSfANT  TO  THE  ADMINISTRATIVE 
PROCEDURE  ACT  LNUER  39  U.  S.  C.  259. 
35Ba  AND   732 


2.  Insert  a  subpart  caption  to  apply  to 
1201.40  Pruccdurrs  qovenuug  advunis- 
trative  hearing  relative  to  the  dcrual. 
suspension  or  amiulrnent  of  second- 
class  mail  prnileges.  to  read  as  follows: 

SUBPART     B RVrrS     OF     PR\rTirE     IN     PFO- 

CEIDINCS  REIATIVE  TO  THE  DENIAL.  SVS- 
PENSION  OR  ANNULMENT  OF  SECOND-CLASS 
MAIL  PRIVILEGES 

3.  Insert  a  subpart  caption  to  apply 
to  5  201.50  Rules  of  Practice  governing 
proceedings  before  the  Post  Office  De- 
partment to  revoke  orders  changing  the 
mode  of  transportation  of  periodical  mail 
of  the  second-class  to  read  as  follows: 

SUBPART    C— RULES    OF     PRACTICE     IN     PRO- 

^  CEEDINGS    TO    REVOKE    ORDERS    CTIANCIN'G 

THE       MODE       OF       TRANSPORTATION        OF 

PERIODICAL    MAIL    OF    THE    SECOND-CLASS 

4.  Insert  a  .subpart  caption  to  apply 
to  5  201.60  Finc^i  and  deductions  to  read 
as  follows; 

SUBPART  D — RULES   IN   PROrEEDINGS   RELAT- 
ING   TO    FINES    AND    DEDUCTIONS 

5.  Insert  a  subpart  caption  to  apply 
to  5  201.65  Air-letter  sheets:  permit  to 
manufacture  for  sale  to  read  as  follows: 


FEDERAL  REGISTER 

SUBPART  E — RULES  OF  PROCEDURE  TO  OBTAIN 
PERMITS  TO  MANUFACTURE  AIR-LETTER 
SHEETS 

6.  Insert  a  subpart  caption  to  apply  to 
§  201.70  How  a  bank  may  become  a  de- 
pository for  postal- savings  funds  to  read 
as  follows: 

SUBPART  F — RULES  OF  PROCEDURE  FOR  A 
BANK  TO  BECOME  DEPOSITORY  FOR  POSTAL 
SAVINGS  FUNDS 

7.  Insert  a  subpart  caption  to  apply  to 
5  201  75  Mailing  chutes  to  read  as  fol- 
lows : 

SUBPART  G— RULES  OF  PROCEDURE  GOVERNING 
APPROVAL  OF  MAILING  CHUTES 

8.  In.sert  a  subpart  caption  to  apply  to 
5  201.80  Disposition  of  money  or  other 
property  recovered  by  Post  Office  Inspec- 
tors to  read  as  follows: 

SUBPART  H — RULES  OF  PROCEDURE  RELATING 
TO  THE  DISPOSITION  OF  MONEY  OR  OTHER 
PROPERTY  RECOVERED  BY  POSTAL  INSPEC- 
TORS 

9  Insert  a  subpart  caption  to  apply  to 
S  201.82  Payment  of  rcicards  to  read  as 
follows : 

SUBPART   I— RULES   OF    PROCEDURE   RELATING 
TO  THE  PAYMENT  OF  REWARDS 

10.  Insert  a  subpart  caption  to  apply  to 
§20185  Compromise  of  obligations  to 
read  as  follows: 

SUBPART  J— RULES  OF  PROCEDURE  GOVERNING 
THE  COMPROMISE  OF  OBLIGATIONS 

11.  Insert  a  subpart  caption  to  apply  to 
!S  201.90  Employment  policy.  Post  Office 
Department  to  read  as  follows: 

SUBPART  K — PROCEDURES  UNDER  THE  EM- 
PLOYMENT POLICY  OF  THE  POST  OFFICE 
DEPARTMENT 

12.  Insert  a  subpart  caption  to  apply 
to  §  201.100  Rule  making  to  read  as  fol- 
lows : 

SUBPART    L— RULE    MAKING    PROCEDURES    OF 
THE  POST  OFFICE  DEPARTMENT 
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The  amendments  to  §§201.5,  201.6, 
and  201.18  by  the  above  changes  13,  14, 
and  15,  are  hereby  approved. 

Charles  D.  Ablard, 
Judicial  Officer  for  the 
Post  Office  Department. 

IF.    R.    Doc.    58-4104;- Filed,    May    29,    1958; 
8:53  a.  m.l 


13.  In  §  201.5  Notice  of  hearing  and 
ansu-er  date  amend  the  first  sentence 
by  changinp  "Chief  Hearing  Examiner" 
to  "EKx-ket  Clerk". 

14.  In  S  201.6  Service  of  coviplaint  and 
notice  of  hearing  amend  paragraph  (a) 
by  changing  "Chief  Hearing  Examiner" 
in   the   first   sentence   thereof    to   read 
•Docket  Clerk". 

15.  Section  201.18  Hearing  examiners 
is  amended  to  read  as  follows: 

5  201.18  Hearing  examiners.  Hearing 
examiners  shall  be  appointed  and  quali- 
fied pursuant  to  section  11  of  the  Admin- 
istrative Procedure  Act.  5  U.  S.  C.  1010. 
Proceedings  shall  be  assigned  to  a  hear- 
ing examiner  by  the  Docket  Clerk  on 
rotation  and  notice  of  the  assignment 
given  to  the  parties. 
(R.  S.  161.  396,  as  amended;  5  U.  8.  C.  22.  369) 

[seal!         Htrbert  B.  Warburton, 

General  Counsel. 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  1 — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Subchapter  L — Mineral  Land* 

[Circular  2003] 

Part  200— Mineral  Deposits  in  Acquired 
Lands  and  Under  Rights-of-Way 

LEASING  OF  MINERAL  DEPOSITS  OTHER  THAN 
OIL,  GAS,  OIL  SHALE,  COAL,  PHOSPHATE, 
POTASSIUM,  SODIUM,  AND  SULPHUR  IN  CER- 
TAIN   ACQUIRED    LANDS 

On  pages  2104  to  210a  inclusive  of  the 
Federal,  Register  of  March  29,  1958, 
there  was  published  a  proposed  revision 
of  iiS  200.31  to  200.50  as  a  proposed  rule 
making.  Interested  persons  were  given 
30  days  within  which  to  submit  written 
comments,  suggestions  or  objections  with 
respect  to  the  proposed  revision. 

No  comments  or  suggestions  were  sub- 
mitted within  the  30-day  period.  There- 
fore, the  proposed  revision  of  the  regu- 
lations is  hereby  adopted  without  change 
and  is  set  forth  below. 

Hatfield  Chilson. 
Acting  Secretary  of  the  Interior. 

May  23, 1958.  ^ 

Sections  200.31  to  200.50  are  revised 
and  renumbered,  and  a  new  §  200.46  is 
added  to  this  part,  to  read  as  follows: 

Sec. 

200.31  Authority. 

200.32  Scope. 

200.33  Outstanding  prospecting  permita  ana 

200  34  Filing  and  contents  of  application; 
filing  fee;  acreage  limitation;  gual- 
Iflcations;  priority  rights. 

200.35  Terms  and  conditions  of  proapectlng 
permits;  rental;  bonds. 

200  36     Extension  of  permit. 

200.37  Reward  for  discovery;  preference 
right  lease;  bond. 

200.38  Suspension  of  operations  and  pro- 
action. 

200  39  Mineral  deposits  subject  to  lease 
through  competitive  bidding;  leas- 
ing units. 

200.40  Application  for  lease  by  competitive 
bidding. 

200.41  Notice  of  lease  offer. 

200.42  Bidding  requirements;   deposits. 

200.43  Action  by  successful  bidder. 

200.44  Payments  and  reports. 

200.45  Bonds. 
200  46     Approval  of  operating  or  development 

contract  without  regard  to  acreage 
limitations. 

200.47  Relinquishment  of  prospecting  per- 
mit or  lease. 

200.48  Cancellation  or  termination  of  pros- 
pecting permit  or  lease. 

200  49     Transfers,  including  subleases. 

200.50  Overriding  royalties. 

200.51  Fractional  or  future  Interest  leases 
and  pCTmits. 
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RULES  AND   REGULATIONS 


I- 1  ' 


AxTTHOsmr:  §i  200.31  to  200.51  issued  under 
R.  S.  161,  sec.  3,  83  Stat.  683;  5  U.  S.  C.  22, 
30  U.  S.  C.  192c. 

§  200.31  Authority,  (a)  Section  403, 
Reorganization  Plan  No.  3  of  1946  i60 
Stat.  1099)  transferred  the  functions  of 
the  Secretary  of  Agriculture  and  the  De- 
partment of  Agriculture  relative  to  the 
leasing  or  other  disposal  of  minerals  in 
certain  acquired  lands  to  the  Secretary 
of  jthe  Interior. 

(b)  Section  3  of  the  act  of  September 
1,  1949  (63  Stat.  683)  authorized  the 
Issuance  of  mineral  leases  or  pennits  for 
the  exploration,  development  and  utiliza- 
tion of  minerals,  other  than  those  cov- 
ered by  the  Mineral  Leasing  Act  for  Ac- 
quired Lands,  in  certain  lands  added  to 
the  Shasta  National  Forest  by  the  act 
of  March  19.  1948  (62  Stat.  83  > 

(c)  Section  3  of  the  act  of  June  23, 
1952  (66  Stat.  285) ,  authorized  the  Secre- 
tary of  the  Interior  to  administer,  in 
the  manner  prescribed  by  section  402  of 
Reorganization  Plan  No.  3  of  1946.  min- 
eral deposits  other  than  those  subject  to 
the  provisions  of  the  Mineral  Leasing 
Act  for  Acquired  Lands,  in  that  part  of 
the  Juan  Jose  Lobato  Grant  Numbered 
164,  which  lies  northerly  of  the  Chama 
River  (North  Lobato  tract'  and  in  part 
of  the  Anton  Chica  Grant  Numbered  29 
(El  Pueblo  tract*  as  more  particularly 
described  in  section  1  of  the  act  of  June 
28,  1952. 

§200.32  Scope,  (a.)  Sections  200  31 
through  200.51  apply  to  the  leasmo;  or 
other  disposal  of  minerals  other  than 
oil,  gas,  oil  shale,  coal,  phosphate,  po- 
tassium, sodium  and  sulphur. 

(1)  In  acquired  lands  under  the  act 
of  March  4.  1917  (39  Stat.  1134.  1150: 
16  U.  S.  C.  520) ,  Title  II  of  the  National 
Industrial  Recovery  Act  of  June  16.  1933 
(48  Stat.  195.  200,  202,  205;  40  U.  S.  C. 
401,  403  (a)  and  408),  the  1935  Emer- 
gency Relief  Appropriation  Act  of  April 
8,  1935  (49  Stat.  115.  118).  section  55  of 
Title  I  of  the  act  of  August  24.  1935  '  49 
Stat.  750,  781),  the  act  W  July  22,  1937 
(50  Stat.  522,  525,  530) ,  as  amended  July 
28,  1942  (56  Stat.  725;  7  U.  S.  C.  1011  (c; 
and  1018). 

(2)  In  acquired  lands,  except  Indian 
lands  and  lands  in  national  parks  and 
monuments,  under  the  jurisdiction  of  the 
bureaus  of  the  Department  of  the  In- 
terior where  authorized  by  law. 

(3)  In  those  lands  added  to  the  Shasta 
National  Forest  by  the  act  of  ^arch  19. 
1948  (62  Stat.  83).  wnich  were  acquired 
with  funds  of  the  United  States,  or  lands 
received  in  exchange  therefor. 

(4)  In  those  portions  of  the  Juan  Jose 
Lobato  Grant  (North  Lobato  tract  •  and 
of  the  Anton  Chica  Grant  (El  Pueblo 
tract)  in  New  Mexico,  mentioned  in  para- 
graph (c)  of  this  section. 

(b)  Lands  under  jurisdiction  of  the 
Department  of  Agriculture.  The  Re- 
organization Plan  and  the  Acts  provide 
that  mineral  development  may  be  per- 
mitted only  with  the  consent  of  the  Sec- 
retary of  Agriculture  and  subject  to  such 
conditions  as  he  may  prescribe  to  pro- 
tect the  purposes  for  which  the  lands 
were  acquired  or  are  being  administered. 
An  application  will  be  rejected  if  the  Sec- 
retary of  Agriculture  does  not  give  his 
consent.    Any  lease  permit,  or  other  in- 


strument granting  the  right  to  mine  or 
remove  the  minerals  will  contain  .such 
stipulations  a^;  may  be  specified  by  that 
official  in  order  to  protect  such  purposes. 
All  matters  relating  to  the  surface  of 
the  land  and  its  protection,  including 
responsibility  for  securing  compliance 
with  all  applicable  rcuulation.s  and  pro- 
cedures of  the  Department  of  AL:ricul- 
ture.  the  terms  of  the  lease  rclatiiiL^  to 
the  surface  and  .surface  resources,  and 
the  .stipulations  specified  for  the  protec- 
tion of  the  land,  are  functions  of  the 
Department  of  Agriculture.  Lessees  and 
permittees  will  comply  with  the  applica- 
ble regulations  of  the  Secretary  of  Agri- 
culture and  will  corLsult  with  the  au- 
thorized representative  of  the  Secretary 
of  Agriculture  as  to  matters  relating  to 
the  surface. 

5  200.33  OutstayidiJip  prospecting  per- 
mits and  leases.  Prospecting  permits 
and  leases  heretofore  i.ssued  by  the  De- 
partment of  Agriculture  will  continue  to 
be  administered  by  the  Department  of 
the  Interior  in  accordance  with  the  regu- 
lations under  which  they  were  i-ssued. 

§  200.34  Filing  and  contests  of  appli- 
cations; filing  fees;  acreage  limntation; 
qualificatio7is:  priority  rights,  ta'  While 
tliere  is  no  required  form  for  an  applica- 
tion for  a  prospecting  permit  or  lease. 
Form  4-1307  may  be  used  for  that  pur- 
pose.   If  not,  the  appUcation  should: 

( 1  >  Specify  the  dominant  mineral  or 
minerals  for  which  the  lease  or  permit  is 
sought; 

( 2 )  Name,  if  practicable,  the  branch  of 
the  Government  agency  having  jurisdic- 
tion over  the  land  and  the  administrative 
unit  or  project  of  which  the  land  is  a 
part: 

(3  I  Contain  a  statement  of  applicant's 
citizenship;  if  a  corporation,  the  State  of 
incorporation  and  that  it  is  authorized  to 
hold  a  prospecting  permit  or  lease,  and  a 
statement  that  applicant's  interests, 
direct  or  indirect,  in  lea.ses,  prospecting 
permits  or  applications  for  minerals 
other  than  coal,  phosphate,  sodium,  po- 
tassium, oil,  oil  shale,  or  gas  in  acquired 
lands  in  the  same  State,  do  not  exceed 
the  allowable  acreage  prescribed  in  para- 
graph ic)  of  this  section. 

(4)  Contain  a  complete  and  accurate 
survey  description  of  the  lands  for  which 
a  prospecting  permit  or  lease  is  desired; 
in  the  States  under  the  public  land  rec- 
tangular .system,  if  surveyed,  by  legal 
subdivision,  section,  township  and  range; 
if  unsurveyed,  by  a  similar  description 
based  upon  the  premise  of  its  location 
when  surveyed  and  by  courses  and  dis- 
tances connected  to  a  corner  of  the  pub- 
lic land  rectangular  system.  In  those 
States  not  covered  by  the  public  land 
rectangular  system,  by  the  de.scription 
in  the  deed  of  conveyance,  of  the  tract, 
to  the  United  States  or  if  a  portion  of 
such  a  tract,  by  courses  and  distances 
connected  with  an  identifiable  and  estab- 
lished corner  of  an  existing  survey  recog- 
nized by  the  laws  of  the  State; 

i5>  Include  an  accurate  map  or  plat 
of  the  lands  prepared  from  the  .survey 
thereof  or  other  reliable  map  source,  un- 
less the  lands  are  surveyed  under  the 
public  land  system  of  surveys. 

<b'  An  application  for  a  prospecting 
permit  or  lease  may  be  filed  by  any  citi- 


zen or  association  of  citizens  of  m^ 
United  States,  or  corporations  orgaoiM 
and  existing  under  the  laws  of  the^Z 
States  or  any  State  or  Territory  thoM    ■ 

a»  The  application  shall  be  fl^dk 
triplicate  in  the  proper  land  oflace,  orlor  ^ 
lands  or  deposits  in  States  in  which  thm 
are  no  land  offices,  with  the  Dirtetor 
Bureau  of  Land  Management,  Waahioi^ 
ton  25,  D.  C,  except  that  applications ftj 
lands  or  deposits  in  the  following  Btttei 
should  be  hied  at  the  land  offices  named- 
North  or  South  Dakota,  land  office  it 
Billings,  Montana ;  Nebraska  or  g'^n^ 
at  Cheyenne,  Wyoming;  Oklahoma  v 
Texas,  at  Santa  Fe.  New  Mexico.  The 
application  must  be  accomparued  by  « 
filing  fee  of  $10  which  is  not  returnalile, 

(2 1  An  application  for  a  prospecUn 
permit  must  be  accompanied  by  fiUlpay. 
ment  of  the  first  year's  rental  of  25  caxtt 
per  acre  or  fraction  thereof,  but  no  \tm 
than  $20. 

'c '  No  applicant  may  hold  more  thaa 
20,480  acres  under  prospecting  penult 
and  lea.se  of  which  not  more  than  10J4I 
acres  may  be  held  under  lea.se,  provided, 
however,  that  the  Secretary  may  author- 
i/.e  a  les.see  to  hold  under  lease  an  addl« 
tional  10,240  acres  of  land  if  he  flndi, 
upon  a  satisfactory  showing  submitted 
by  the  lessee  that  such  additional  acre- 
age is  necessary  to  promote  the  orderty 
development  of  mineral  resources  and 
does  not  result  in  undue  control  of  the 
mineral  to  be  mined,  removed  and  mar- 
keted, but  in  no  event  shall  a  lessee  hold 
in  excess  of  10.240  acres  of  leased  land 
for  the  mining  of  any  dominant  single 
mineral,  nor  shall  any  person  at  any  one 
time  hold  more  than  20.480  acres  under 
permit  and  lea.se  in  any  one  State. 

I  d »  A  prospecting  permit  may  not  In- 
clude more  than  2,560  acres,  and  will  be 
i.s.sued  to  the  first  qualified  applicant' 
The  acreage  covered  by  such  a  permtt 
must  lie  entirely  within  the  area  of  a 
6-mile  square.  An  application  for  a 
prospecting  permit  which  covers  lands 
that  are  not  located  entirely  within  a 
6-mile  square  will  be  rejected  in  Iti 
entirety. 

5  200.35  Terms  and  conditions  d 
prospecting  permits;  rental;  bonds,  (a) 
Prospecting  permits  are  issued  on  Form 
4-1099  for  a  period  of  2  years  and  grant 
the  permittee  the  exclusive"  right  to  pros- 
pect on  and  explore  the  described  lands 
to  determine  the  existence  of,  or  work- 
ability of,  the  mineral  deposits  thereto. 
Only  such  material  may  be  remored 
from  the  land  as  is  necessary  to  demon- 
strate the  existence  of  commercial  quan- 
tities thereof. 

(b)  A  pro.specting  permit  will  require 
payment  in  advance  by  permittee  of  an 
annual  rental  of  not  le.ss  than  25  cents 
per  acre  or  fraction  of  an  acre,  but  no  ' 
less  than  S20  per  year.  The  permittee 
may   also   be  required,   as   a  condlti(m 


'  A  larger  area  may  be  granted  under  tin 
"rule  of  approximation"  in  those  Statet  oof- 
cred  by  the  public  land  rectani;nlar  suvny 
system.  That  rule  applies  to  appllcatlona  fflf 
prospecting  permits  only  where  elimlnatloo 
of  the  smallest  legal  subdivision  Involrad. 
would  result  In  a  deficiency  of  area  undar 
2, .560  acres  greater  than  the  excess  over  2,540 
acres  resulting  from  Inclusion  of  bucH 
subdivision. 
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_--dent  to  the  issuance  of  a  permit,  to 
PrtUji  a  permit  bond. 
*«Sprospectin«  may  be  earned  on 
Jo! the  consent  of  the  appropriate  offi- 
!5liof  the  Department,  bureau  or  auency 
f^  jurisdiction  over  the  land  where 
SlXictures  are  to  be  erected,  and  no 
^tatantial  excavations  or  disturbances 
S^Tsurface  will  be  made.  Such  pros- 
!LMne  shall  not  be  deemed  to  vest  in 
SS  w^Pector  an  exclusive  right  of  ex- 
Soration  or  a  preference  right  to  a  lease 
under  this  part. 

1200  36     Extcnfion  nf  venjut.     (a)   A 
nrospecting  permit  may  be  extended  for 
STsSditional  term  of  2  years,  in  the 
SSa-etlon  of   the   signing   officer,   upon 
rritten  application  made  by  the  permit- 
tee and  filed  in  triplicate  in  the  proper 
Snd  office  within  90  days  prior  to  the 
ttPiration  date  of  the  permit.    Such  ap- 
DUcation  must  be  accompanied  by  a  fil- 
ing fee  of  $10.  which  is  not  returnable. 
!n  support  of  an  application  for  exten- 
«ioD  of  a  prospecting  permit,  the  per- 
mittee must  show  that  he  has  diligently 
performed  prospecting  activities  on  the 
iMid  during   the   period  for   which   the 
nermlt  was   issued.     This   requirement 
n»y  be  dispensed  with,  in  the  discretion 
of  the  authorized  officer,  upon  a  satis- 
factory   showing    that    the    permittee's 
failure  to  perform  diligent  prospecting 
activities  was  due  to  conditions  beyond 
permittee's  control. 

(b)  Upon  failure  of  the  permittee  to 
flic  an  application  for  extension  within 
the  specified  period,  the  permit  will  ex- 
pire 30  days  after  the  end  of  its  primary 

term  without  notice  to  the  permittee  and 
the  lands  will  thereupon  become  subject 

to    new     application     for     prospecting 

permits. 

§200.37  Rrn-ard  for  discovery:  pref- 
erence right  lease:  bond,  (a)  Upon  dis- 
covery of  any  valuable  deposit  of  min- 
erals the  permittee  shall  be  entitled  to  a 
preference  right  lease  for  the  minerals 
in  any  or  all  of  the  lands  in  the  permit 
except  as  provided  for  in  §  200.32  <a>. 

(b)  Should  the  i-ssuance  of  the  pref- 
erence right  lease,  for  the  acreage  ap- 
plied for.  increase  the  permittees  leased 
acreage  beyond  10.240  acres,  such  pref- 
erence right  lease  will  not  issue  unless 
the  permittee,  within  the  time  allowed  by 
the  signing  officer,  relinquishes  sufficient 
of  his  leased  lands  to  reduce  the  area  of 
his  leaseholds,  including  the  area  to  be 
Included  in  the  preference  right  lease, 
to  10.240  acres  except  as  provided  for  in 
5  200.34  (c>. 

(c)  An   application   for   a   preference 
right  lease  must  be  filed  in  the  proper 
land  office  not  more  than  30  days  after 
the  termination  date  of  the  primary  or 
extended  term  of  the  permit,  and  mu.>^t 
describe  the  lands  for  which  the  lease 
Is  desired;  must  contain  a  statement  of 
permittee's  interests,  direct  or  indirect, 
in  acquired  lands  mineral  leases  except 
leases    covering    the    lea-sable    minerals 
mentioned  in  S  200.32  <  a  •  :  must  disclose 
any  change  in  the  information  contained 
in  the  application  for  the  permit,  specify 
fully  the  extent  the  mode  of  occurrence 
of  the  mineral  deposit  disclosed  by  the 
prospecting,  and  show  that  a  valuable 
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deposit  of  minerals  was  discovered  be- 
fore the  expiration  of  the  permit. 

(,dt   The  application  must  be  accom- 
panied by  a  payment  of  $1  for  each  acre 
or  fraction  thereof  included  in  the  ap- 
plication, but  not  less  than  $20.    In  no 
event  shall  the  first  year's  rental  on  any 
lease  be  less  than  $20.    The  lease  will  be 
issued  on  Form  4-1100  and  will  be  dated 
the  first  day  of  the  month  following  the 
date  of  the  decision  notifying  the  appli- 
cant that  he  is  entitled  to  a  preference 
rit;ht  lease,  except  that  upon  the  appli- 
cant's request,  the  lease  will  be  dated 
the  first  day  of  the  month  following  the 
date  the  application  is  filed.    If  the  per- 
mit expires  and  the  application  for  lease 
is  finally  reiected,  royalty  for  the  deposits 
mined  will  be  charged  at  the  permit  rate 
(12 '2  percent*  and  such  mining  will  not 
coastitute  a  trespass. 

(e)  The  permittee  shall  be  liable  for 
and  pay  to  the  United  States  a  royalty  of 
12' .  percent  of  the  gross  value  of  the 
minerals  mined  at  the  point  of  shipment 
to  market  during  the  period  prior  to  the 
effective  date  of  the  preference  right 
lease,  but  no  mining  operations  shall  be 
carried  on  prior  to  the  effective  date  of 
such  lease  except  with  the  written  con- 
sent of  the  agency  having  jurisdiction 
over  the  surface  of  the  land  £-nd  subject 
to  such  conditions  as  the  authorized 
representatives  of  the  agency  shall 
prescribe. 

(f)   The  terms  and  conditions  of  the 
lease,  including  the  royalty  rates,  will  be 
established  on  an  individual  case  basis. 
If  minerals  other  than  that  specified  in 
the  issued  lease  should  be  discovered  and 
mined  by  the  les.see  an  applicable  royalty 
rate  will  be  established  by  the  lessor  for 
such    mineral.     The   lessee   will   be   re- 
quired  to  post   a   lease  bond  on  Form 
4-1301  or  Form  4-1302  before  the  lease 
will    be   executed    by    the   Government. 
The  lease  will  be  issued  for  a  period  of 
five  or  ten  years,  upon  the  advice  of  the 
agency  having  jurisdiction  over  the  sur- 
face and  the  United  States  Geological 
Survey,  with  a  right  in  the  lessee  to  re- 
new the  same  for  successive  periods  of 
like    duration    under    such    reasonable 
terms  and  conditions  as  the  Secretary  of 
the  Interior  may  prescribe,  including  the 
revision  of  or  imposition  of  stipulations 
for  the  protection  of  the  surface  of  the 
land  as  may  be  required  by  the  agency 
having  jurisdiction  thereover.     An   ap- 
plication for  renewal  of  the  lease  must  be 
filed  in  manner  similar  to  that  prescribed 
for  extension  of  a  permit  in  §  200.36  (a> 
and  the  provisions  of   §  200.36   (b)    are 
applicable  to  leases. 

§  200.38  Suspension  of  operations 
and  production.  <a)  Applications  by 
lessees  for  relief  from  the  producing  re- 
quirements or  from  all  operating  and 
producing  requirements  of  mineral 
leases  shall  be  filed  in  triplicate,  in  the 
office  of  the  Regional  Mining  Supervisor 
of  the  Geological  Survey  and  a  copy 
thereof  filed  in  the  proper  land  office. 
Complete  information  must  be  furnished 
showing  the  necessity  for  such  relief. 

( b '  The  lease  will  be  extended  for  the 
period  of  suspension  of  operations  and 
production. 

(c>  A  suspension  shall  take  effect  as 
of  the  time  specified  in  the  direction  or 
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assent  of  the  Secretary  or  his  authorized 
representative.    Rental    and    nunimum 
royalty  payments  will  be  suspended  dur- 
ing any  period  of  suspension  of  opera- 
tions and  production,  beginning  with  the 
first  day  of  the  lease  month  on  which  the 
suspension   of   operations   and   produc- 
tion become  effective  or,  if  the  suspen- 
sion    of     operations     and     production 
becomes    effective    on   any   date    other 
than  the  first  day  of  a  lease  month,  be- 
ginning with  the  first  day  of  the  lease 
month    following    such    effective    date. 
The  suspension  or  rental  and  minimum 
rovalty  payments  shall  end  on  the  first 
day  of  the  lease  month  in  which  opera- 
tions or  production  is  resumed.    'Where 
rentals  are  creditable  against  royalties 
and  have  been  paid  in  advance,  proper 
credit  will  be  allowed  on  the  next  rental 
or  royalty  due  under  the  lease. 


§  200.39  Mineral  deposits  subject  to 
lease  through  competitive  bidding:  leaS' 
ing  units,  (a)  Except  for  preference 
right  leases,  as  set  out  in  the  preceding 
section,  leases  for  lands  containing 
valuable  mineral  deposits  will  be  issued 
only  to  the  qualified  person  who  offers 
the  highest  bonus  by  competitive  bidding, 
either  by  oral  auction  or  sealed  bids  or 
both,  as  provided  in  the  pubUshed  notice 
inviting  bids  for  the  issuance  of  a  lease 
covering  such  deposits. 

(b)  Any  qualified  person  may  file  an 
application  for  the  competitive  offering 
of  such  deposits.  Leasing  units  may  not 
exceed,  in  reasonably  compact  form, 
2  560  acres  of  land  described  in  the  man- 
ner required  by  §200.34  (4).  The  au- 
thorized officer  may  prescribe  a  lesser 
area  for  any  mineral  deposit  if  the 
Geological  Survey  reports  that  such 
lesser  area  is  adequate  for  a  logical 
mining  unit. 

5  200.40    Application    for     lease    by 
competitive  bidding,    (a)  An  application^ 
for  a  mineral  lease  through  competitive 
bidding  must  be  filed  in  triplicate  In  the 
appropriate   land   office.     Form   4-1307 
should  be  used  for  such  an  application, 
though  its  use  is  not  mandatory.    If  this 
form  is  not  used,  the  application  should 
contain    the    information    specified    In 
§  200.34  and  should  be  accompanied  by 
evidence  that  the  land  applied  for  Is 
valuable  for  the  mineral  deposits  named 
therein,  together  with  a  statement  as 
to  the  character,   extent  and  mode  of 
occurence  thereof. 

5  200.41     Notice  of  lease  offer.    Notice 
of  the  offer  of  the  mineral  deposits  for 
lease  will  be  pubUshed  once  a  week  for 
4  consecutive  weeks,  or  for  such  other 
periods  as  the  Bureau  of  Land  Manage- 
ment may  deem  appropriate,  in  a  news- 
paper   of    general    circulation    in    the 
county   in  which  the  mineral  deposits 
are  situated.    A  copy  of  the  notice  wiU 
be  posted  in  the  proper  Land  Office  dur- 
ing the  period  of  publication.    The  no- 
tice will  set  the  day  and  hour  of  sale. 
state  whether  the  lease  wiU  be  offered 
by  oral  auction  bidding  or  by  sealed  bids, 
or  both,  and  state  that  the  successful 
bidder  will  be  required  to  pay  the  cost  of 
publishing  the  notice  If  only  one  parcel 
of  land  is  involved.    "Where  more  than 
one  parcel  is  offered,  the  successful  bid- 
der will  be  required  to  pay  his  proper- 
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tlonate  share  of  such  cost,  which  will  be 
that  proportion  ot  the  cost  that  the 
nmnber  of  parcels  awarded  to  the  suc- 
cessful bidder  bears  to  the  number  of 
parcels  for  which  high  bidders  are  de- 
clared. The  notice  will  specify  the  place 
where  the  oral  auction  sale  is  to  be  held 
and  where  sealed  bids  are  to  be  sub- 
mitted, and  other  information  pertinent 
to  the  offering.  The  notice  will  contain 
a  warning  to  all  bidders  against  viola- 
tion of  18  U.  S.  C.  1860,  which  prohibits 
Unlawful  combination  or  intimidation  of 
bidders.  The  notice  shall  also  state  that 
the  Goverrunent  reserves  the  right  to 
reject  any.  and  all  bids. 

S  200.42  Bidding  requirements:  de- 
posits, (a)  At  a  sale  by  oral  auction  the 
high  bidder  must  deposit  with  the  officer 
conducting  the  sale,  on  the  day  of  the 
sale,  one-fifth  of  the  amount  of  his  bid 
and  at  a  sale  by  sealed  bids  each  bidder^ 
must  Include  with  his  bid  one-fifth  of 
the  amount  of  the  bid. 

(b)  If  the  sale  is  by  oral  auction  and 
sealed  bids,  the  oral  auction  sale  will 
proceed  first  at  the  time  and  place  speci- 
fied therefor  in  the  notice  of  offering, 
and  the  officer  conducting  the  sale  will. 
upon  the  termination  of  such  oral 
auction  bids,  declare  the  high  bidder. 
Thereupon,  the  officer  conducting  the 
sale  will  pubhcly.  open  and  audibly,  read 
all  of  the  sealed  bids  which  were  re- 
ceived timely,  and  the  lease  will  be 
awarded  to  the  highest  bidder,  whether 
an  oral  auction  bidder  or  a  sealed  bidder. 
The  lease  will  be  awarded  to  the  high 
bidder,  subject  to  the  submission  of 
proof  of  his  qualifications. 

(c)  All  deposits  with  bids  including 
rental  payments  must  be  made  by  cer- 
tified check,  cashier's  check,  bank  draft, 
money  order,  or  cash.  Deposits  made  on 
rejected  or  unsuccessful  bids  will  be  re- 
turned to  the  bidders. 

§  200.43  Action  by  successful  bidder. 
Three  copies  of  the  lease  to  be  awarded 
will  be  sent  to  the  successful  bidder  who 
will  be  allowed  30  days  from  receipt  in 
which  to  execute  such  lease,  pay  the  bal- 
ance of  the  bonus  bid  and  the  first  years 
rental  in  full,  and  file  a  surety  bond  in 
such  amount  as  may  be  required,  but  not 
less  than  $500  on  either  of  the  bond 
forms  specified  in  §  200.45,  and  furnish 
proof  of  citizenship  and  holdings  as  set 
forth  in  §200.34  (a)  (3».  If  the  suc- 
cessful bidder,  after  being  awarded  the 
lease,  fails  or  refuses  -to  execute  the 
same  or  to  otherwise  comply  with  the 
applicable  regulations,  his  deposit  will 
be  forfeited. 

§200.44  Payments  and  reports. 
Rentals  under  all  leases  and  permits 
shall  be  paid  to  the  Manager  of  the 
proper  land  office,  as  set  forth  in  §  200.34 
(b)  (1),  except  that  rentals  and  royal- 
ties on  productive  mining  leases  shall  be 
paid  to  the  Regional  Mining  Supervisor 
of  the  Geological  Survey,  with  whom  all 
reports  concerning  operations  under  the 
lease  shall  be  filed.  All  remittances  to 
the  Bureau  of  Land  Management  shall 
be  made  payable  to  the  Bureau  of  Land 
Management,  those  to  the  Geolo^'ical 
Survey  shall  be  made  payable  to  the 
United  States  Geological  Survey. 


§  200.45  Bonds.  Corporate  surety 
prospecting  permit  or  lease  bonds  may  be 
furnished  on  Form  4-1302.  In  lieu  of  a 
corporate  surety  bond,  a  personal  pros- 
pecting permit  or  lease  bond  secured  by 
negotiable  United  States  bonds  of  a  par 
value  equal  to  the  amount  of  the  re- 
quired surety  bond,  together  w  ith  a  power 
of  attorney  may  be  e.xecuied  on  Form 
4-1301. 

5  200.46  Approval  of  operating  or  de- 
velopment contracts  icithout  regard  to 
acreage  lijnitattons.  <a)  The  Secretary 
of  the  Interior  or  his  authorized  repre- 
sentative may,  by  and  with  the  concur- 
rence of  the  Geological  Survey,  and  on 
such  conditions  as  may  be  prescribed, 
approve  operating  or  development  con- 
tracts, or  proce.ssinc;  or  milling  arranf:e- 
ments.  made  by  one  or  more  lessees  with 
one  or  more  persons,  associations,  or 
corporations,  to  justify  operations  on  a 
large  scale  for  the  di.scovery,  develop- 
ment, production  or  transportation  of 
ores,  whenever,  in  his  discretion,  and  re- 
.  gardless  of  acreage  limitations  provided 
for  in  this  part,  the  conservation  of 
natural  products  or  the  public  conven- 
ience or  necessity  may  require  it.  or  the 
interests  of  the  United  States  may  be 
best  subserved  thereby. 

(b>  Three  executed  copies  of  an  oper- 
ating or  development  contract  submitted 
for  approval  under  this  provision  must 
be  filed  in  the  proper  land  office,  and  a 
duplicate  original  with  the  Regional 
Mining  Supervisor  of  the  Geological 
Survey.  The  contract  must  be  accom- 
panied by  a  statement  showing  all  of  the 
interests  held  by  the  contractor  desig- 
nated in  the  contract  in  the  area,  and 
also  the  agreed  or  the  proposed  plan  of 
operation  or  development  of  the  leased 
lands.  All  of  the  contracts  held  by  the 
same  contractor,  in  the  area,  should  be 
submitted  at  the  same  time  and  full  dis- 
closure of  the  project  made. 

5  200.47  Relinquishment  of  pro'fpect- 
ing  permit  or  lease.  The  permittee  or 
lessee  may  surrender  the  entire  prospect- 
ing permit  or  lease  or  any  legal  subdi- 
vision thereof.  If  the  lands  are  not 
described  by  legal  subdivision,  a  partial 
relinquishment  must  describe  definitely 
the  lands  surrendered  and  give  the  exact 
area  thereof.  A  relinquishment  must  be 
filed  in  triplicate  in  the  proper  land 
office.  Upon  its  acceptance,  it  will  be 
effective  as  of  the  date  it  is  filed,  subject 
to  the  continued  obligation  of  the  per- 
mittee or  lessee  and  his  surety,  to  make 
payment  of  all  accrued  rentals  and  royal- 
ties, and  to  pro'vide  for  the  preservation 
of  any  mines  or  productive  works  or 
permanent  improvements  on  the  lands 
in  accordance  with  the  regulations  and 
terms  of  the  lease,  and  for  the  faithful 
compliance  of  all  of  the  terms  of  the 
proj^pecting  permit  or  lease. 

5  200.48  Cancellation  or  termination 
of  prospecting  permit  or  lease.  <a>  Ex- 
cept as  provided  for  in  paragraph  (b;  of 
this  section,  if  a  permittee  or  lessee  fails 
to.  comply  with  the  general  regulations 
in  force  at  the  date  of  the  prospecting 
permit  or  lease,  or.  as  to  a  lease  at  the 
effective  date  of  any  readjustment  of 
the  terms  and  conditions  thereof,  or 
defaults  with  respect  to  any  of  ihe  terms, 


covenants,  or  stipulations  of  the  pemt 
or  lea.se,  and  such  failure  or  defaulTS^ 
tinues  for  30  days  after  service  of  writtca 
notice  thereof  by  the  Government  tw 
the  permit  or  lease  may  be  canceUe<LA 
waiver  of  any  particular  cause  for  c»i^ 
cellation  shall  not  prevent  the  canoeUtI 
tion  of  the  permit  or  lea.se  for  any  other 
cause,  or  for  the  same  cause  occurrlni  at 
any  other  time.  Until  such  cancellaUon 
is  noted  on  the  appropriate  records  of  the 
Land  Office,  the  lands  will  not  be  open  to 
further  application  for  permit  or  leaie. 

ibi  Any  prospecting  permit  or  lean 
shall  terminate  automatically  if  the  per- 
mittee  or  lessee  fails  to  pay  the  rental  on 
or  before  the  anniversary  date  of  the  per- 
mit or  lease.  However,  if  the  time  for 
payment  falls  upon  any  day  in  which  th« 
proper  office  to  receive  payment  is  qqI 
open,  payment  received  on  the  next  of|. 
cial  working  day  shall  be  deemed  to  be 
timely. 

<ci  Tlie  termination  of  the  permit  or 
lease  for  failure  to  pay  the  rental  mtist 
be  noted  on  the  official  records  of  the 
proper  land  office.  Until  such  notation 
is  made,  the  lands  included  in  such  proe- 
pecting  permit  or  lease  are  not  subject- 
to  the  i.ssuance  of  any  other  prospectlm 
permit  or  lease.  Applications  for  such 
permits  filed  prior  to  such  notation  will 
be  rejected. 

§  200.49  Transfers,  including  sub" 
leases.  Prospecting  permits  and  leasoi 
may  be  transferred  in  whole  or  in  part. 
The  approval  of  a  transfer  of  part  of  the 
lands  in  a  prospecting  permit  or  leaie 
will  create  a  new  prospecting  permit  or 
lease  for  the  transferred  portion.  A  dis- 
covery either  on  the  retained  or  the  as- 
siuned  portion  of  a  prospecting  permit 
will  not  inure  to  the  benefit  of  the  other. 
Approval  of  a  transfer  will  not  extend 
the  life  of  the  prospecting  permit  or 
the  readjustment  periods  of  the  lease. 
Transfers,  whether  by  direct  asslgn- 
ment,s.  operating  aurcements,  subleases, 
working  or  royalty  interests,  or  other- 
wi.se.  must  be  filed  in  triplicate  in  the 
proper  land  office  within  90  days  after 
execution,  and  must  be  accompanied  by 
a  filing  fee  of  $10.  which  is  not  return- 
able. Evidence  of  the  qualifications  of 
the  assignee  or  transferee  to  hold  the 
permit  or  lease,  as  required  by  5  200J4 
•  a)  (3)  and  (b)  m.ust  be  submitted  tft- 
gether  with  an  application  for  approval 
of  the  transfer.  Before  a  transfer  of  » 
pros  pec  tint,'  permit  or  lease  will  be  ap- 
proved, the  transferee  must  submit  a 
surety  bond  if  the  original  permit  or 
lease  required  the  maintenance  of  a  bond. 
A  transfer  will  take  effect  the  first  day  of 
the  month  following  its  approval,  or  If 
the  transferee  requests,  the  first  day  of 
the  month  of  the  approval. 

?  200  50  Overriding  royalties.  (&)  An 
overriding  royalty  interest  may  be 
created  by  a.ssignment  or  otherwise: 
Provided,  honever.  That  if  the  total  of 
the  overridinir  royalty  interest  at  any 
time  exceeds  one  percent  of  the  gross 
value  of  the  output  at  the  point  of  ship- 
ment to  market,  it  shall  be  subject  to 
reduction  or  suspension  by  the  Secretary 
of  the  Interior  to  a  total  of  not  less  than 
one  percent  of  such  gross  value,  when- 
ever, in  the  interest  of  conservation.  It 
appears  necessary  to  do  so  in  order  (1) 
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K^-r#«nt  premnture  abandonment,  or 
P  ^x  fn  make  pos.sible  the  economic  min- 
-•  2iS  marginal  or  low-prade  deposits. 
2Lr*  there  is  more  than  one  overriding 
ISStv  interest,  any  such  .suspension  or 
SScUon  shall  be  applied  to  the  respec- 
nimterests  in  the  manner  agreed  upon 
SJthe  holders  thereof,  or  in  the  ab.sence 
5 such  agreement,  m  the  inver.se  order 
?fSe  dates  of  creation  of  such  interests. 
Jfr  Any  assignment,  sublease,  or  other 
Jnrfer  or  agreement  which  creates  an 
SSSnfJ  i-oyalty  interest,  will  not  be 
SVed  unless  the  owner  of  that   in- 
S  files  his  a.i^reement  in  writing  that 
SS  interest  is  subject  to  suspension  or 
Suction  as  provided  in  para,e;raph  <a) 
rf  thifl  section.     No  overriding  royal  les 
S^  paid  at  a  rate  m  excess  of  the 
JftTto  which  they  have  been  so  reduced 
S  otherwise  autlionzed  by  the  Sec- 
retary of  the  Intcnor. 
•1200  51    Fractional  or  future  interest 
uases  and  pernv.d^.      <a«    A  prospecting 
Mrmit  for  a  fractional  interest  in  min- 
Erti  deposits  or  a  lease  for  a  fractional 
flrfuture  interest    in  mineral  deposits 
^coulred  by  the  Government  may  be  is- 
]ued  in  the  di.-^cretion  of  the  authorized 
officer  by  and  with  the  consent  of  the 
appropriate     Government     bureau     or 
aiency  having  jurisdiction  over  the  land 
in  which  such  deposits  are  located.    The 
terms  and   conditions   of   such   permits 
and  leases  will  be  established  on  an  in- 
dividual case  basis.    No  specific  form  of 
application  for  such  permits  or  leases  is 
required,    but    the    application    should 
contain    the    information    required    by 
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$  200.34,  as  well  as  the  information  re'- 
quired   by   paragraphs   <b)    and    (c>    of 
this  .section  where  applicable.    The  ap- 
plication must  be  filed  in  triplicate  m 
the  proiJer  land  office  accompanied  by  a 
liling  fee  of  $10  which  is  not  returnable, 
tb)   Present  fractional  interest  leases 
or  perviits.     An  application  for  a  pres- 
ent fractional  interest  prospecting  per- 
mit   or    lease    must    show   whether    the 
applicant    owns    all    of    the    fractional 
mineral    interest    not    owned    by    the 
United  States  or  all  of  operating  rights 
thereto.    An  applicant  for  such  a  permit 
or  lease  must  have  a  present  interest  in 
the  minerals.    If  applicant  does  not  own 
all  of  such  mineral  interests  or  all  of  the 
operating  rights  thereto,  the  extent  of 
the   applicant's  rights  thereto  must  be 
shown  as  well  as  the  names  of  the  other 
owners  of  such  rights.     Since  the  issu- 
ance of  a  permit  or  lease  to  one  who, 
upon  such  issuance,  would  have  less  than 
a  majority  interest  in  the  minerals  or 
the  operating  rights  thereto  is  not  re- 
garded as  being  in  the  Government's  in- 
terest, an  application  for  a  permit   or 
lea.se.  the  granting  of  which  would  lead 
to  such  result,  may  be  rejected. 

(c)  Future  or  fractional  future  inter- 
est leases.  An  applicant  for  a  prospect- 
ing permit  for  a  fractional  mineral  in- 
terest or  for  a  future  or  fractional 
interest  lease  must  submit,  with  his  ap- 
plication, title  evidence  of  his  present 
interest  in  the  mineral  deposits.  This 
may  be  accomplished  by  a  certified  ab- 
stract of  title  or  a  certificate  of  title.  If 
applicant  is  the  owner  of  the  operating 
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rights  to  the  minerals  and  acquired  such 
rights  under  a  lease  from  or  contract 
with  the  owner  of  such  minerals,  the  ap- 
plication should  also  be  accompanied  by 
three  copies  of  such  lease  or  contract. 
A   whole   or  fractional  future   interest 
lease  or  a  prospecting  permit  for  a  frac- 
tional interest  will  be  issued  only  to  an 
applicant  who  owns  all  or  substantially 
all  of  the  present  operating  rights  to  the 
minerals  as  fee  owner,  lessee,  or  opera- 
tor holding  such  rights.    Future  interest 
leases  will  become  effective  on  the  date 
of  vesting  of  title  to  the  minerals  in  the 
United  States  as  stated  in  the  lease. 

(d>  Rejection  and  terminatiofi  of  ap- 
plications. An  application  for  a  future 
interest  lease  filed  less  than  one  year 
prior  to  the  date  of  the  vesting  in  the 
United  States  of  the  present  interest  in 
the  minerals  will  be  rejected.  Upon  the 
vesting  in  the  United  States  of  the  pres- 
ent possessory  interest  in  the  minerals, 
all  applications  for  future  interest  leases 
outstanding  at  the  time  will  automati- 
cally lapse  and  thereafter  only  offers  for 
a  present  interest  lease  will  be  considered. 

IF.   R.   Doc.    58-4058;    Filed,   May    29,    1958; 
8:45  a.  m.] 


TITLE  50— WILDLIFE 

Chapter  II — Alaska  Game 
Commission 

Redesignation  of  Parts 

Editorial  Note:  Parts  162,  163,  and  164 
of  Title  50,  Chapter  II,  are  redesignated 
as  Parts  201,  202,  and  203,  respectively. 
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DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 
Food  and  Drug  Administration 
[  21  CFR  Part  27  1 

[Docket  No.  FDC-631 
Canned  Fruits  and  Canned  Fruit  Juices; 

DiriNITIONS     AND     STANDARDS     OF     IDEN- 
TITY; Quality;  and  Fill  of  Container 

TINDINCS  OF  FACT  AND  PROPOSED  ORDER  IN 
BE  ESTABLISHING  DEFINITION  AND  ST,«iND- 
ARD  or  IDENTITY  FOR  CANNED  PRUNE 
JinCE,  A  WATER  EXTRACT  OF  DRIED  PRUNES 

In  the  matter  of  e.'^tabli.shinc  a  defini- 
tion and  standard  of  identity  for  canned 
prune  juice,  a  water  extract  of  dried 
prunes: 

In  the  Federal  Register  of  October  28, 
1955  (20  F.  R.  8125  •.  there  was  pub- 
lished a  notice  of  the  filinti  of  a  pro- 
posal for  establishing  a  definition  and 
standard  of  identity  for  canned  prune 
juice,  a  water  extract  of  dried  prunes. 
An  order  was  published  in  the  Federal 
Register  of  February  17,  1956  t21  F.  R. 
1094).  adopting  the  proposal,  with  mod- 
ifications. Subsequently,  objections  were 
fUed.  requesting  a  hearing  upon  the  re- 


fusal to  allow  2  percent  of  added  honey 
as  an  optional  ingredient  of  the  food. 
Bv  an  order  published  in  the  Federal 
Register  of  July  14,  1956  (21  F.  R.  5288-» , 
a  correction  was  made  in  the  wording 
of  the  definition  and  standard  of  iden- 
tity for  canned  prune  juice,  and  the 
effective  date.  August  17.  1956.  was  con- 
firmed except  that  the  regulation  was 
stayed  to  the  extent  that  it  ruled  against 
the  use  of  2  percent  added  honey  pend- 
ing the  outcome  of  a  hearing   on  this 

issue. 

Pursuant  to  a  notice  of  hearmg  pub- 
lished in  the  Federal  Register  of  Jan- 
uary  18.   1957    (22  F.  R.   385*.  a  public 
hearing  was  held,  commencing  on  March 
12     1957,   to  determine   whether  added 
honey  should  be  allowed  as  an  optional 
intzredient.     On   the   basis   of   the   evi- 
dence submitted  at  the  hearing,  and  pur- 
suant  to   the   authority   vested   in   the 
Secretary    of    Health.    Education,    and 
Welfare  "by  the  provisions  of  the  Federal 
Food  Drue,  and  Cosmetic  Act  (see.  401, 
52  Stat.  1046.  68  Stat.  54;  21  U.  S.  C.  341 ) 
and  delegated  to  the  Commissioner  of 
Food   and  Drugs  by  the  Secretary    (22 
F.  R.  1045).  and  after  consideration  of 
written  arguments  and  suggested  find- 
ings which  are  adopted  in  part  and  re- 


jected in  part  as  is  apparent  from  the 
"detailed  findings  herein  made,  it  is  pro- 
posed that  the  following  order  be 
issued : 

Findings  of  fact}    1.  On  May  25.  1955, 
the  National  Canners  Association  sub- 
mitted a  proposal  requesting  that  there 
be  established  a  definition  and  standard 
of  identity  for  canned  prune  juice,  a 
water  extract  of  dried  prunes.    As  rele- 
vant to  this  proceeding,  the  request  of 
the  National  Canners  Association  pro- 
posed that  honey,  along  with  other  desig- 
nated sweetening  ingredients,  should  be 
provided  for  in  the  standard  as  optional 
ingredients.    Subsequently,  the  National 
Canners  Association  modified  their  pro- 
posal by  deleting  the  provisions  that  had 
listed  sweetening  ingredients,  including 
honey,   as   optional   ingredients  of   the 
food  to  be  standardized.    The  proposal, 
modified  as  requested,  was  published  in 
the  Federal  Register  of  October  28, 1955 

.20  F.  R.  8125).     (R.  4-5.  145-6,  294-5: 
Ex.  1,  2,  3) 


'The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
testimony  and  the  exUlblts  received  In  evi- 
dence at  the  hearing. 
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2.  W.  P.  Straub  and  C(»npany,  Chi- 
cago, niinc^.  a  canner  of  prune  Juice 
who  bad  for  many  years  added  a  small 
amount  of  honey  to  the  article,  pro- 
tested the  failure  of  the  proposed 
standard  to  list  honey  as  a  permitted 
optional  ingredient.  The  order  ruling 
on  the  proposal  was  published  in  the 
Federal  Register  of  February  17,  1956 
(21  F.  R.  1094) .  and  it  did  not  list  honey 
as  a  permitted  optional  ingredient  in 
the  definition  and  standard  of  identity 
for  the  food.  To  this  order  W.  P.  Straub 
and  Company  filed  a  formal  objection 
and  requested  a  public  hearing  on  the 
issue  of  providing  for  the  optional  use  of 
honey  in  prune  juice.  (R.  6-8,  84-6.  89. 
268,  304;  Ex.  2,  4,  5.  12) 

3.  At  the  hearing  held  upon  the  Straub 
Company's  objections,  the  evidence  es- 
tablished that  a  significant  number  of 
consimaefs  and  persons  participating  in 
the  taste  tests  were  able  to  detect  the 
difference  between  prune  juice  with  2 
percent  to  3  percent  honey  added  and 
prune  juice  without  honey.  Many  of 
those  participating  in  the  taste  tests  ex- 
pressed a  preference  for  prune  juice  with 
honey.  It  appears  that  honey  adds  fla- 
voring other  than  sweetness  and  makes 
prune  juice  more  palatable  to  some  con- 
sumers. Because  of  the  variation  in  the 
dried  prunes  used,  particularly  variations 
in  tartness,  it  is  advisable  to  allow  a 
variation  in  the  amount  of  honey  added. 
The  minimum  amount  of  honey  that 
should  be  used  is  2  percent  by  weight  and 
the  maximum  is  3  percent  by  weight. 
(R.  57.  84,  88-9.  90-122,  150-1,  204-7.  211. 
225,  292.  320-36;  Ex.  7.  9,  14.  16,  17.  21. 
25,  26.  27-30) 

4.  TTie  witnesses  testifying  at  the 
hearing  in  support  of  the  use  of  honey 
as  an  optional  ingredient  advocated  that 
the  article  with  honey  should  have  not 
less  than  18.5  percent  prune  solids, 
which  Is  the  same  minimum  value  for 
prune  solids  in  the  article  without  honey. 
With  this  provision  in  the  standard,  it 
would  not  be  cheaper  to  add  honey  to 
the  prune  juice.  (R.  58,  84,  115-6,  122-9, 
208-10;  Ex.  4.  14.  18) 

5.  While  many  of  those  participating 
In  the  taste  tests  expressed  a  preference 
for  prune  juice  with  honey,  others  ex- 
pressed a  preference  for  unsweetened 
prune  juice  and  for  prune  juice  without 
honey.  The  evidence  of  record  supports 
the  use  of  honey  in  the  range  of  2  per- 
cent to  3  percent.  This  is  a  relatively 
small  proportion  of  the  food.  It  will 
promote  fair  dealing  for  the  standard  to 
require  that  the  prune  juice  with  added 
honey  be  labeled  to  show  the  percent  of 
honey  that  it  contains.     A  reasonable 

label    statement    is    "with    

honey"  or  " honey   added," 

the  blank  being  filled  in  with  the  percent 
by  weight  of  honey  in  the  finished  food, 
or  with  the  statement  "between  2  per- 
cent and  3  percent."  (R.  57,  84,  90-111, 
144,  150-2.  204-7.  221.  225,  259-60.  278- 
84.  288.  295,  307-8;  Ex.  16,  17.  21,  26-30) 

Conclusion.  Upon  consideration  of 
the  entire  record  and  the  foregoing  find- 
ings of  fact,  it  is  concluded  that  it  wUl 


promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  modify  the  defi- 
nition and  standard  of  identity  for 
canned  prune  juice,  a  water  extract  of 
dried  prunes,  by  listing  honey,  in  a 
quantity  not  less  tlian  2  percent  and  not 
more  than  3  percent  by  weight,  as  a 
permitted  optional  ingredient  and  by 
designating  such  optional  ingredient  for 
label  declaration  by  a  statement  inform- 
ative as  to  the  relatively  small  pro- 
portion of  honey  in  the  finished  food. 
Wherefore:  It  is  ordered.  That  S  27.60 

1  21  CFR,  1956  Supp.,  27.60 1  be  amended 
to  read  as  follows: 

§  27.60  Canned  prune  juice:  identity: 
label  statement  of  optional  ingredients, 
(a.)  Canned  prune  juice  is  the  food  pre- 
pared from  a  water  extract  of  dried 
prunes  and  contains  not  less  than  18.5 
percent  by  weight  of  water-soluble  solids 
extracted  from  dried  piomes.  The  quan- 
tity of  prune  solids  may  be  adjusted  by 
the  concentration,  dilution,  or  both,  of 
the  water  extract  or  extracts  made.  Such 
food  may  contain  one  or  more  of  the 
optional  acidifying  ingredients  specified 
in  paragraph  <bt  (1)  of  this  section,  in 
a  quantity  sufficient  to  render  the  food 
slightly  tart:  and  it  may  contain  honey 
added  within  the  quantitative  limits 
prescribed  by  paragraph  (b»  i2i  of  this 
section.  Such  food  is  sealed  in  a  con- 
tainer and  so  processed  by  heat,  before  or 
after  sealing,  as  to  prevent  spoilage. 

«b)  The  optional  ingredients  referred 
to  in  paragraph  (a)  of  this  section  are: 

( 1 )  One  or  any  combination  of  two  or 
more  of  the  following  acidifying  ingre- 
dients : 

(i)  Lemon  juice. 

(ii)   Lime  juice. 

fiii)   Citric  acid. 

<2)   Honey,  in  a  quantity  not  less  than 

2  percent  and  not  more  than  3  percent  by 
weight  of  the  finished  food. 

<c)  (1)  The  name  of  the  food  is 
"Prune  juice — A  water  extract  of  dried 
prunes."  For  the  purposes  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  con- 
cerning the  lafc>el  declaration  of  the  name 
of  the  food,  the  explanatory  statement 
"A  water  extract  of  dried  prunes"  may 
appear  immediately  below  the  words 
'prune  juice,"  but  there  shall  be  no  in- 
tervening written,  printed,  or  graphic 
matter,  and  the  type  used  for  the  words 
•A  water  extract  of  dried  prunes"  shall 
be  of  the  same  style  and  not  less  than 
half  the  point  size  of  the  type  used  for 
the  words  "prune  juice." 

<2)  <i>  When  one  or  more  of  the 
acidifying  ingredients  specified  in  para- 
graph «bi  il)  of  this  section  are  u.sed, 
the     label    shall     bear    the    statement 

" added"    or    "with     added 

'"   the  blank   being  filled  in 

with  the  name  or  names  of  the  optional 
ingredients  used. 

(ii)  When  honey,  as  specified  in  para- 
graph (b'  (2i  of  this  section,  is  used 
the  label  shall  bear  the  statement  "with 

honey"  or  " honey 

added."  the  blank  to  be  filled  in  with 
the  percent  by  weight  of  the  honey  in  the 


finished    food    or    with    the   itat 
"between  2  and  3 <:'(,. 

(iii>  When  one  or  more  of  th»  j^,"'^ 
gredients  designated  in  paragrapix  ^'  ■ 
(1)  of  this  section  and  the  ingredla^  i 
designated  in  paragraph  (b)  (2)  tfS  ; 
section  are  used,  the  statements  specS* 
in  subdivisions  (i)  and  (ii)  of  tuTilS! 
paragraph  may  be  combined,  as  for  a, 
ample,  "with  lemon  juice  and  httwim. 
2  and  3 '~;  honey  added." 

<3)  Wherever  the  name  of  the  IoqA 
appears  on  the  label  so  conspicuously  ^ 
to  be  easily  seen  under  customary  ^g^^ 
ditions  of  purchase,  the  words  spedfliA 
in  this  paragraph,  showing  the  optkssl 
ingredients  used,  shall  immediately  tal 
conspicuously    precede    or    follow 


name,     without     intervening     wrlttja, 
printed,  or  graphic  matter.  ^ 

Any  interested  person  whose  appenw 
ance  was  filed  at  the  hearing  may,  vltb> 
in  20  days  from  the  date  of  pubUcatka 
of  this  proposed  order  in  the  Fnoi^ 
Register,  file  with  the  Hearing  OtiL 
Department  of  Health.  Education,  ai^ 
Welfare,  Room  5440.  330  Independeaee 
Avenue  SW..  Washington  25.  D.  C,  writ* 
ten  exceptions  thereto.  Exceptions  ^i| 
point  out  with  particularity  the  allcM 
errors  in  the  proposed  order  and  ibtQ 
contain  specific  references  to  the  imtm 
of  the  transcript  of  testimony  or  to  tbi 
exhibits  on  which  the  exceptions  kr 
based.  Exceptions  may  be  accompankd 
by  briefs  in  support  thereof.  Exceptiooi 
and  accompanying  briefs  should  be  8Ul>* 
mitted  in  Quintuplicate. 

Dated:  May  23.  1958. 

[sEALl  Geo    p.   Larrick. 

Cormnissioner  of  Food  and  Drugs. 

[P.    R.    Doc.    58-4088;    Fllcci,    May   28,   19U; 
8  51    a.   ml 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

t  50  CFR  Part  170] 

Inspection  .and  Certification 
notice  of  proposed  rule  making 

All  functions  of  the  Department  cl 
Agriculture  which  pertain  to  fish,  shell- 
fish and  any  products  thereof,  performed 
under  the  authority  of  title  II  of  the  act 
of  August  14.  1946.  popularly  known  tt 
the  Agricultural  Marketing  Act  of  IMC, 
as  amended  (7  U.  S.  C.  1621-1627).  In- 
cluding but  not  limited  to  the  dev^of^ 
ment  and  promulgation  of  grade  stand- 
ards, the  inspection  and  certification,  and 
improvement  of  transportation  facllltiM 
and  rates  for  fish  and  shellfish  and  vaj 
products  thereof,  were  transferred  to  the 
Department  of  the  Interior  by  tbe 
Director  of  the  Budget  i23  F.  R.  2304) 
pursuant  to  section  6  (a)  of  the  act  ol 
August  8.  1956,  popularly  known  as  the 
Fish  and  Wildlife  Act  of  1956  a6  U.  S.  C 
sec.  742e>, 

In  furtherance  of  the  transferred  func- 
tions It  is  now  incumbent  on  the  Depart- 
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rrf  the  Interior  to  prescribe  regula- 

--.  S  govern  the  inspection  and  cei  ti- 

*"*.*r  -t  processed  Fishery  Products, 

Products  Thereof,  and  Certain 


170.30 


-tw«.  Processed  Pood  Products. 

^'^oe  is  hereby  given  that  pursuant 

J^S^oB  4  (a)    of  the  Administrative 

SLS^S  Act  of  June  11.  1946  .60  Stat. 

SSf^Se   commissioner   of   Fish    and 

SSdiife  proposes  to  recommend  to  the 

JSry  of  the  Interior  the  adoption  of 

SSons  in  the  form  tentatively  set 

SSTiSiow  entitled  Part  170-Inspection 

SdCertification.    The  proposed  regula- 

SosTto  become  effective  on  or  about  July 

rSsi  are  to  be  issued  under  the  au- 

J;oriS'of   the   Agricultural   Marketing 

Kf  August  14.  1946,  as  amended  .7 

V*      ^    1621-1627)    and  represent  an 

idantau'on  of  regulations  appearing  as 

!^Part  52  to  fit  the  needs  of  a  fishery 

iroducts  standards  program.     No  sub- 

JSaUve  changes  in  the  requirements  im- 

MMd  by  the  regulations  are  being  made. 

on^the  changes  are  proposed  which  are 

MoLsary  to  codify  the  regulations  under 

•n^bO  with  a  substitution  of  the  De- 

nixtment  of  the  Interior  for  the  Depart- 

Sent  of  Agriculture  as  the  administering 

Prior  to  the  final  adoption  of  the  pro- 
noeed  regulations,  consideration  will  be 
riven  to  any  data,  views  or  arguments 
relating  thereto  which  are  submitted  in 
writing  to  the  Commissioner,  U.  S.  Fish 
and  Wildlife  Service.  Washington  25. 
D.  C,  in  time  to  reach  the  office  not 
later  4han  June  16...  1958. 

Dated:  May  28.  1958. 

D.  H.  Janzen. 
Acting  Commissioner 
of  Fish  and  Wildhfe. 

Part  170— Inspection  and  Certification 
170.1        Administration  of  regulations. 
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170.37 
170.38 
170.39 
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17041 


Report  of  Inspection  results  prior 
to  issuance  ol  formal  report. 

APPEAL    INSPECTION 

When  appeal  inspection  may  be  re- 
quested. 

Where  to  file  for  an  appeal  inspec- 
tion and  information  required. 

When  an  application  for  an  appeal 
Inspection  may  be  withdrawn. 

When  appeal  inspection  may  be  re- 
fused. 

Who  shall  perform  appeal  inspec- 
tion. 

Appeal  inspection  certificate. 
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DEFISmONS 

170.6  Terms  defliiPd. 

170.7  Designation    of    official    certificates, 

memoranda,  marks,  other  identifi- 
cations, and  devices  for  purposes 
of  the  Agrlculiural  MarVcetmg  Act. 

INSPECTION    SERVICE 

170.12  Where  inspection  service  Is  offered. 

170.13  Who  may  obtain  inspection  service. 

170.14  How  to  malce  application. 

170.16      Information  required  In  connection 
with  application. 

170.16  Piling  of  application. 

170.17  Record  of  tiling  time. 

170.18  When  application  may  be  rejected. 

170.19  When    application    may    be    with- 

drawn. 

170.20  Disposition  of  inspected  sample. 

170.21  Basis    of    in.'^pertion    and    grade    or 

compliance  c'e termination. 

170.22  Order  of  inspeciion  service. 

170.23  Postponing  inspection  service. 
170J24      Financial  interest  of  Inspector. 
170.25      Forms  of  certificates. 

170.28      Issuance  of  certificates. 

170.27  Issuance  of  corrected  certificates. 

170.28  Issuance  of  an  Inspection  report  In 

lieu  of  an  inspection  certificate. 

170.29  Disposition    of    Inspection    certifi- 

cates. 
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17047 
170.48 

17049 
170  50 


170  51 


170  57 

170.58 
170.59 

170.60 
170  61 

170  62 
170  63 


170.69 
170.70 
170.71 


170  72 


170  73 


170.74 
170.75 

170.76 


Who  may  become  licensed  sampler. 

Application  to  become  a  licensed 
sampler. 

Inspectors. 

Suspension  or  revocation  of  license 
of  licensed  sampler  or  licensed  in- 
spector. 

Surrender  of  license. 

SAMPUNG 

How  samples  are  drawn  by  inspec- 
tors or  licensed  samplers. 

Accessibility  for  sampling. 

How  officially  drawn  samples  are  to 
be  identified. 

How  samples  are  to  he  shipped. 

Sampling  plans  and  procedures  for 
determining    lot   compliance. 

Issuance  of  certificate  of  sampling. 

Identification  of  lots  sampled. 

FEES   AND    CHARGES 


17077 
17078 

170  79 
170  80 


Payment  of  fees  and  charges. 
Schedule  of  fees. 

Fees  to  be  charged  and  collected  for 
sampling    when   performed   by   a 
licensed  sampler. 
Inspection    fees    when    charges    for 
sampling  have  been  collected  by  a 
licensed   sampler. 
Inspection    fees    when    charges    for 
sampling  have  not  been  coUect-ed 
by  a  licensed  sampler. 
Fee  for  appeal  Inspection. 
Charges    for    micro,    chemical,    and 

certain  other  special  analyses. 
When  charges   are   to   be   based   on 
hourly    rate    not    otherwise    pro- 
vided for  in  this  part. 
Fees  for  score  sheets. 
Fees   for    additional    copies    of    in- 
spection certificates. 
Travel  and  other  expenses. 
Charges  for  inspection  service  on  a 
contract  basis. 

MISCELLANEOUS 

Approved  identification. 

Fraud  or  misrepresentation. 

Political  activity. 

Interfering    with    an    inspector    or 

licensed  sampler. 
Compliance  with  other  laws. 
Identification. 
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170.100  Facilities. 

170.101  Equipment. 

170  102     Operations     and    operating    proce- 
dures. 
170  103     Personnel;  health. 
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5 170.1  Administration  of  regula- 
tions. The  Secretary  of  the  Interior 
Is  charged  with  the  administration  of 
the  regulations  in  this  part  except  that 
he  may  delegate  any  or  all  of  such  fiinc- 
tions  to  any  officer  or  employee  of  the 
Bureau  of  Commercial  Fisheries  of  the 
Department  in  his  discretion.* 

DEFINITIONS 

§  170.6  Terms  defined.  Words  in  the 
regulations  in  this  part  in  the  singtilar 
form  shall  be  deemed  to  import  the  plu- 
ral and  vice  versa,  as  the  case  may 
demand.  For  the  purposes  of  the  regu- 
lations in  this  part,  unless  the  context 
otherwise  requires,  the  following  terms 
shall  have  the  following  meanings: 

Acceptance  number.  ''Acceptance 
number"  means  the  number  In  a  sam- 
pling plan  that  indicates  the  maximum 
number  of  deviants  permitted  in  a  sam- 
ple of  a  lot  that  meets  a  specific  require- 
ment. 

Act.  "Act"  means  the  applicable  pro- 
visions of  the  Agricultural  Marketing  Act 
of  1946  (60  Stat.  1087  et  seq.,  as 
amended;  7  U.  S.  C.  1621  et  seq.). 

Applicant.  "Applicant"  means  any  in- 
terested party  who  requests  inspection 
service  under  the  regulations  in  this  part. 
Case.  "Case"  means  the  number  of 
containers  (cased  or  uncased)  which,  by 
the  particular  industry  are  ordinarily 
packed  in  a  shipping  container. 

Certificate  of  loading.  "Certificate  of 
loading"  means  a  statement,  either  writ- 
ten or  printed,  issued  pursuant  to  the 
regulations  in  this  part,  relative  to  check- 
loading  of  a  processed  product  subse- 
quent to  inspection  thereof. 

Certificate  of  sampling.  "Certificate  of 
sampling"  means  a  statement,  either 
written  or  printed  issued  pursuant  to  the 
regulations  in  this  part,  identifying  ofB- 
cially  drawn  samples  and  may  include  a 
description  of  condition  of  containers 
and  the  condition  under  which  the  proc- 
essed product  is  stored. 
Class.    "Class"  means  a  grade  or  rank 

of  quality. 

Condition.  "Condition"  means  the  de- 
gree of  soundness  of  the  product  which 
may  affect  its  merchantability  and  in- 
cludes, but  is  not  limited  to  those  factors 
which  are  subject  to  change  as  a  result 
of  age,  improper  preparation  and  proc- 
essing, improper  packaging,  improper 
storage  or  improper  handling. 


f 


>  All  functions  of  the  Department  of  Agri- 
culture which  pertain  to  fish,  shellfish  and 
any  products  thereof,  now  performed  under 
the  authority  of  title  U  of  the  act  of  August 
14,  1946,  popularly  known  as  the  Agrlcult\ir»l 
Marketing  Act  of  1946,  as  amended  (7  U.  S.  C. 
1221-1627) ,  Including  but  not  limited  to  the 
development    and    promulgation    of    grade 
sUndards,  the  Inspection  and  certification, 
and  Improvement  of  transportation  facUltiea 
and  rates  for  fish  and  shellfish  and  any  prod- 
'  ucts  thereof,  were  transferred  to  the  Depart- 
ment of  the  Interior  by  the  Director  of  the 
Budget  (23  F.  R.  2304)  pursuant  to  secUon 
6  (a)  of  the  act  of  August  8,  1956.  popularly 
known  as  the  Fish  and  Wildlife  Act  of  1958 
(16  U.  S.  C.  sec.  742e}. 
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PROPOSED  RULE  MAKING 


Devartment.  "Department"  means 
the  United  States  Department  of  the 
Interior. 

Deviant.  "Deviant"  means  a  sample 
unit  affected  by  one  or  more  deviations 
or  a  sample  unit  that  varies  in  a  specifi- 
cally defined  manner  from  the  require- 
ments of  a  standard,  specification,  or 
other  inspection  document. 

Deviation.  "Deviation"  means  any 
specifically  defined  variation  from  a  par- 
ticular requirement. 

Director.  "Director"  means  the  Direc- 
tor of  the  Bureau  of  Commercial  Fisher- 
ies. 

Inspection  certificate.  'Inspect  ion 
certificate"  means  a  statement,  either 
written  or  printed,  issued  pursuant  to 
the  regulations  in  this  part,  settinn:  forth 
In  addition  to  appropriate  descriptive  in- 
formation relative  to  a  processed  prod- 
uct, and  the  container  thereof,  the  qual- 
ity and  condition,  or  any  part  thereof. 
of  the  product  and  may  include  a  de- 
scription of  the  conditions  under  which 
the  product  is  stored. 

Inspection  service.  "Inspection  serv- 
ice" means: 

(a)  The  sampling  pursuant  to  the 
regulations  in  this  part : 

(b)  The  determination  pursuant  to 
the  regulations  in  this  part  of : 

(1)  Essential  characteristics  such  as 
style,  type,  size,  sirup  density  or  identity 
of  any  processed  product  which  differen- 
tiates between  major  groups  of  the  same 
kind; 

<2)  The  class,  quality  and  condition 
of  any  processed  product,  including  the 
condition  of  the  container  thereof  by 
the  examination  of  appropriate  samples; 

(c)  The  issuance  of  any  certificate  of 
sampling,  inspection  certificates,  or  cer- 
tificates of  loading  of  a  processed  piocl- 
uct,  or  any  report  relative  to  any  of  the 
foregoing;  or 

(d)  Performance  by  an  inspector  of 
any  related  services  such  as  assignini; 
an  inspector  in  a  processing  plant  to  ob- 
serve the  preparation  of  the  product 
from  its  raw  state  through  each  Jtep  in 
the  entire  process,  or  observe  conditions 
under  which  the  product  is  being  pre- 
pared, processed,  and  packed,  or  observe 
plant  sanitation  as  a  prerequisite  to  the 
Inspection  of  the  processed  product, 
either  on  a  continuous  or  periodic  basis, 
or  checkload  the  inspected  proce.ssed 
product  in  connection  with  the  market- 
ing of  the  proce.ssed  product. 

Inspector.  "Inspector"  means  any 
employee  of  the  Department  authorized 
by  the  Secretary  or  any  other  person 
licensed  by  the  Secretary  to  investitiate. 
sample,  inspect,  and  certify  in  accord- 
ance with  the  regulations  in  this  part  to 
any  interested  party  the  class,  quality 
and  condition  of  processed  products 
covered  in  this  part  and  to  perform  re- 
lated duties  in  connection  with  the  in- 
spection service. 

Interested  party.  "Interested  party" 
means  any  person  who  has  a  financial 
interest  in  the  commodity  involved. 

Licensed  sampler.  "Licensed  sampler" 
means  any  person  who  is  authorized  by 
the  Secretary  to  draw  samples  of 
processed  products  for  inspection  service, 
to  inspect  for  identification  and  con- 
dition of  containers  in  a  lot,  and  may, 


when  authorized  by  the  Secretary,  per- 
form related  services  under  the  act  and 
the  regulations  in  this  part. 

Lot.  "Lot"  ha.s  the  following  mean- 
ings : 

<a>  For  the  purpose  of  charging  fees 
and  i.ssuing  certificates,  "Lot"  means 
any  number  of  containers  of  the  same 
size  and  type  which  contain  a  processed 
product  of  the  same  type  and  style  lo- 
cated in  tht'  .same  or  adjacent  ware- 
houses and  which  are  available  for 
inspection  at  any  one  time:  Provided, 
That : 

1 1 )  Processed  products  in  separate 
piles  which  differ  from  each  other  as 
to  grade  or  other  factors  may  be  deemed 
to  be  separate  lots; 

i2^  Containers  in  a  pile  bearing  an 
identification  mark  different  from  other 
containers  of  such  processed  product  in 
that  pile,  if  determined  to  be  of  lower 
grade  or  deficient  in  other  factors,  may 
be  deemed  to  be  a  separate  lot;  and 

<3i  If  the  applicant  requests  more 
than  one  inspection  certificate  covering 
different  portions  of  such  processed 
product,  the  quantity  of  the  product 
covered  by  each  certificate  shall  be 
deemed    to    be   a   .separate   lot. 

<b>  F^or  the  purpose  of  sampling  and 
determining  the  vradc  or  compliance 
with  a  .specification,  "Lot"  means  each 
pile  of  containers  of  the  .same  size  and 
type  containing  a  processed  product  of 
the  same  type  and  style  which  is  .sep- 
arated from  otlier  piles  in  the  same 
warehouse,  but  container.*;  m  the  .same 
pile  bearing  an  ideiitification  mark  dif- 
ferent from  other  containers  in  that  pile 
may  be  deemed  to  be  a  .separate  lot. 

Officially  drujcn  sample.  "Officially 
drawn  sample"  means  any  sample  that 
has  been  .selected  from  a  particular  lot 
by  an  inspector,  licensed  sampler,  or 
by  any  other  person  authorized  by  the 
Seoietary  pursuant  to  the  regulations  in 
this  part. 

Person.  "Person"  means  any  indi- 
vidual, partnership,  a.ssociation.  business 
trust,  corporation,  any  organized  group 
of  persons  i  whether  incorporated  or 
not  I .  the  United  States  (including,  but 
not  limited  to.  any  corporate  a'lencies 
thereof ' ,  any  State,  county,  or  municipal 
government,  any  common  carrier,  and 
any  authorized  agent  of  any  of  the  fore- 
going. 

Plant.  "Plant"  means  the  premises, 
buildings,  structures,  and  equipment  (in- 
cluding, but  not  being  limited  to.  ma- 
chines, utensils,  and  fi.xturesi  employed 
or  used  with  respect  to  the  manufacture 
or  production  of  proces.sed  products. 

Processed  product.  "Processed  prod- 
uct" means  any  fishery  product  or  other 
food  product  covered  under  the  regula- 
tions in  this  part  which  has  been  pre- 
.scrved  by  any  recognized  commercial 
process,  including,  but  not  limited  to, 
canning,  freezing,  dehydrating,  drying, 
the  addition  of  chemical  substances,  or 
by  fermentation. 

Quality.  •Quality"  means  the  inher- 
ent properties  of  any  proce.ssed  product 
which  determine  the  relative  deuree  of 
excellence  of  such  product,  and  includes 
the  effect;s  of  preparation  and  processing, 
and  may  or  may  not  include  the  effects 
of  packing  media,  or  added  ingredients. 


Rejection   number.     "Rejection 
ber"  means  the  number  in  a  saa 
plan  that  indicates  the  minimum 
ber  of  deviants  in  a   sample  that 
cause  a  lot  to  fail  a  specific  requiren^^ 

Sample.    "Sample"  means  any  nim^  L 
of  sample  units  to  be  used  for  inspe^!^; 

Sample  unit.  "Sample  unit"  ajj^  ! 
a  container  and  or  its  entire  cont^£  '. 
a  portion  of  the  contents  of  a  confaSS  ^ 
or  other  unit  of  commodity,  or  a  mk.  ' 
posite  mixture  of  a  product  to  be  qm  ' 
for  inspection.  ^^ 

Sampling.  "Sampling"  means  theiel 
of  .selecting  samples  of  processed  ja^d" 
ucts  for  the  purpose  of  inspection  umkr 
tlie  regulations  in  this  part. 

Secretary.  "Secretary"  means  tlii 
Secretary  of  the  Department  or  m* 
other  officer  or  employee  of  the  Dep«^ 
ment  authorized  to  exercise  the  pomn 
and  to  perform  the  duties  of  the  8e«. 
retary  in  respect  to  the  matters  coroM 
by  the  regulations  in  this  part. 

Sfuppinc]  container.  "Shipping  eOB. 
tainer"  means  an  individual  contabMt 
designed  for  shipping  a  number  of  ptek* 
ages  or  cans  ordinarily  packed  in  aeon* 
taiiKM-  for  shipjjing  or  designed  for  pack* 
mg  unpackaged  proces.sed  product*  tn 
sluppinp. 

Unofficially  drawn  smnple.  "Unofl. 
cially  drawn  sample  '  means  any  samjA 
that  has  been  selected  by  any  pema 
otlier  than  an  inspector  or  licensed  sam. 
pier,  or  by  any  other  person  not  author- 
ized by  the  Director  pursuant  to  tb& 
regulations  in  this  part. 

§  170.7  Designation  of  off^icial  certj/l- 
catcs,  memoranda,  marks,  other  tdaitt> 
ficattons.  and  devices  for  purposes  ofth* 
Agricultural  Marketing  Act.  Subsection 
203  (h»  of  the  Agricultural  Markettaf 
Act  of  1946  pr(.)vides  criminal  penaltki 
for  various  specified  offen.ses  relating  t« 
official  certificates,  memoranda,  marki 
or  other  identifications,  and  devices  tor 
making  such  marks  or  identiflcatlfloi, 
issued  or  authorized  under  section  SOI 
of  .said  act,  and  certain  misrepresent** 
lions  concerning  the  inspection  or  grid- 
ing of  agiicultuial  products  imder  said 
section.  For  the  purposes  of  said  sub- 
section and  the  provisions  in  thi^^pttt, 
the  terms  listed  below  shall  have  tht 
respective  meanings  specified: 

Official  certificate.  -Official  certifi- 
cate" means  any  form  of  certiflcatfca. 
either  written  or  printed,  including  those 
defined  in  §  170.6.  used  under  this  part 
to  certify  with  respect  to  the  inspection, 
cla.ss,  grade,  quality,  size,  quantity,  or 
condition  of  products  (including  tbe 
compliance  of  products  with  appllcaWg 
specifications! . 

Official  device.  "Ofiicial  device" 
means  a  stamping  appliance,  brandlDf 
device,  stencil,  printed  label,  or  an; 
other  mechanically  or  manually  oper- 
ated tool  that  IS  approved  by  the  Direc- 
tor for  the  purpose  of  applying  any 
official  mark  or  other  identification  ts 
any  product  or  the  packaging  material 
thereof. 

Official  identification.  "Official  iden- 
tification" means  any  United  Stattf 
<U.  S.  >  standard  designation  of  clan 
grade,  quality,  size,  quantity,  or  condl* 
tion  specified  in  this  part  or  any  symbol. 
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^^wei  or  seal  indicating  that  the 
j-._^*-*  has'  been  firaded   or  inspected 
'SSwindlcating  the  class,  grade,  qual- 
r^-ff^jTmiantity.  or  condition  of  the 
■  "^LiSranDroved  by  the  Director  and 
I5?J5h^  be  affixed  to  any  product. 
■^I^to  or  printed  on  the  packaging 
^J^ai  of  any  product. 
■Sdfll  mark.    "Official  mark-  means 
.h?Kde  mark,  inspection  mark,  com- 
•SLS^  of  inspection  and  grade  mark. 
JSriny  other  mark,  or  any  variations 
TiJch  marks,    including    those    pi-e- 
*(5r  in    J  170.86    approved    by    the 
gSSjy  and  authorized  to  be  affixed 
S^pVoduct.  or  affixed  to  or  printed 
SSc  packaging  material  of  any  prod- 
JV^uSg  that  the  product  was  graded 
riSected  or  both,  or  indicating  the 
^Vnnriate  U.  S.  Grade  or  condition  of 
Sproduct.  or  for  the  purpose  of  matn- 
ZZg  the  identity  of  products  graded 
rSected  or  both  under  this  part. 

oSSS  memorandum.  "Official 
-j^Jorandum-  means  any  initial  record 
Tflndlngs  made  by  an  authorized  per- 
in  to  the  process  of  grading,  inspecting. 
ir«mpling  pursuant  to  this  part,  any 
onSng  or  plant-operation  report 
SuSeby  an  authorized  person  m  con- 
^on  with  grading,  inspecting,  or 
auiDllM  under  this  part,  and  any  report 
made  by  an  authorized  person  of  services 
performed  pursuant  to  this  part. 

INSPECTION    SERVICE 

J 170 12  Where  inspection  service  is 
offered.  Inspection  service  may  be  fur- 
nished wherever  any  inspector  or 
licensed  sampler  is  available  and  the 
facilities  and  conditions  are  satisfactory 
for  the  conduct  of  such  service. 

5 170  13  Who  may  obtain  insvection 
KTDice.  An  application  for  inspection 
lerrice  may  be  made  by  any  interested 
party.  Including,  but  not  limited  to.  the 
united  States  and  any  instrumentahty 
or  agency  thereof,  any  State,  county. 
«  municlpaUty,  or  common  carrier,  and 
any  authorized  agent  m  behalf  of  the 
foregoing. 
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cation  of  the  product,  its  lot  or  car 
number,  codes  or  other  identification 
marks,  the  number  of  containers,  the 
type  and  size  of  the  containers,  the  in- 
terest of  the  appUcant  in  the  product, 
whether  the  lot  has  been  inspected  pre- 
viously to  the  application  by  any  Federal 
agency  and  the  purpose  for  which  In- 
spection is  desired. 

§  170.16  Filing  of  application.  An  ap- 
plication for  inspection  service  shall  be 
regarded  as  filed  only  when  made  in  ac- 
cordance with  the  regulations  in  this 
part. 

?  170.17  Record  of  filing  time.  A 
record  showing  the  date  and  hour  when 
each  application  for  inspection  or  for 
an  appeal  inspection  1:5  received  shall 
be  maintained. 


1170.14  How  to  vwke  application.  An 
application  for  inspection  service  may 
be  made  to  the  office  of  inspection  or  to 
any  Inspector,  at  or  nearest  the  place 
where  the  service  is  desired.  An  up-to- 
date  list  of  the  Inspection  Field  Office.s 
of  the  Department  may  be  obtained 
upon  request  to  the  Director.  Satis- 
factory proof  that  the  applicant  is  an' 
interested  party  shall  be  furnished. 

§170.15    Information  required  in  con- 
nection  with    application.      Application 
for  inspection  service  shall  be  made  in 
the  English  language  and  may  be  made 
orally  (in  person  or  by  telephone-,  m 
writing,  or  by  telegraph.    If  an  applica- 
tion for  inspection  service  is  made  orally. 
such    application    shall    be    confirmed 
promptly    in     writini;.     In     connection 
with    each    application    for    in.spection 
service,  there  shall  be  furnished  such  in- 
formation as  may  be  necessary  to  per- 
form  an   inspection    on    the    processed 
product  for   which   application   for   in- 
spection   is    made,    including    but   not 
limited  to,  the  name   of  the   product, 
name  and  addre.ss  of  the  packer  or  plant 
where  such  product  wj.i  packed,  the  lo- 


ss 170.18  When  application  may  he  re- 
jected. An  application  for  inspection 
service  may  be  rejected  by  the  Secretary 
<  a  •  for  non-compliance  by  the  appUcant 
with  the  regulations  in  this  part,  (b) 
for  non-payment  for  previous  inspection 
services  rendered,  (c)  when  the  product 
is  not  properly  identifiable  by  code  or 
other  marks,  or  (d)  when  it  appears  that 
to  perform  the  inspection  service  would 
not  be  to  the  best  interests  of  the  Gov- 
ernment. Such  applicant  shall  be 
promptly  notified  of  the  reason  for  such 
rejection. 

5  170.19  When  application  may  be 
withdrawn.  An  application  for  inspec- 
tion service  may  be  withdrawn  by  the 
applicant  at  any  time  before  the  inspec- 
tion is  performed:  Provided,  That,  the 
applicant  shall  pay  at  the  hourly  rate 
prescribed  in  I  170.76  for  the  time  in- 
curred by  the  inspector  in  cormection 
with  such  application,  any  travel  ex- 
penses, telephone,  telegraph  or  other 
expenses  which  have  been  incurred  by 
the  inspection  service  in  connection  with 
such  application. 

§  170.20  Disposition  of  inspected 
sample.  Any  sample  of  a  processed  prod- 
uct that  has  been  used  for  inspection 
may  be  returned  to  the  applicant,  at  his 
request  and  expense;  otherwise  it  shall 
be  destroyed,  or  disposed  of  to  a  chari- 
table institution. 
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(1)  Such  sample  complies  with  the  ap- 
plicable standards  of  quality  promul- 
gated under  the  Federal  Food,  Dnig,  and 
Cosmetic  Act; 

(2)  Such  sample  complies  with  the 
product  description; 

(3)  Such  sample  meets  the  Indicated 
grade  with  respect  to  factors  of  quality 
which  are  not  rated  by  score  points; 

and  - 

(4)  With  respect  to  those  factors  of 
quality  which  are  rated  by  score  points, 
each  of  the  foUowing  requirements  is 
met: 

u)  None  of  the  sample  units  falls  more 
than  one  grade  below  the  indicated  grade 
because  of  any  quality  factor  to  which 
a  limiting  rule  applies; 

(u)  None  of  the  sample  units  falls 
more  than  4  score  points  belOw  the  min- 
imum total  score  for  the  indicated  grade; 

and 

(iii)  The  number  of  sample  imits 
classed  as  deviants  does  not  exceed  the 
appUcable  acceptance  number  indicated 
in  the  sampling  plans  contained  in 
iS  170.61.  A  "deviant,"  as  used  in  this 
iiaragraph,  means  a  sample  unit  that 
falls  into  the  next  grade  below  the  in- 
dicated grade  but  does  not  score  more 
than  4  points  below  the  minimum  total 
score  for  the  indicated  grade. 

(5)  If  any  of  the  provisions  contained 
in  subparagraphs  (3)  and  (4)  of  this 
paragraph  are  not  met  the  grade  is  de- 
termined by  considering  such  provisions 
in  connection  with  succeedingly  lower 
grades  until  the  grade  of  the  lot,  if  as- 
signable, is  established. 


5  170.21  Basis  of  inspection  and  grade 
or  compliance  deterjnination.  (a)  In- 
.«;pection  service  shall  be  performed  on 
the  basis  of  the  appropriate  United 
States  standards  for  grades  of  processed 
products.  Federal.  Military.  Veterans 
Administration  or  other  government 
agency  specifications,  written  contract 
specification,  or  any  written  specifi- 
cation or  instruction  which  is  approved 
b^  the  Secretary. 

'  (b)  Unless  otherwise  approved  by  the 
Director    compliance    with    such    grade 
standards,  specifications,  or  instructions 
shall  be  detei-mined  by  evaluating  the 
product,  or  sample,  in  accordance  with 
the    requirements    of    such    standards, 
specifications,  or  instructions:  Provided, 
That  when  inspection  for  quality  is  based 
on  any  United  States   grade  standard 
which   contains  a  scoring  system  the 
grade  to  be  assigned  to  a  lot  is  the  grade 
indicated  by   the   average   of   the  total 
scores   of   the  sample   units:    Provided 
further,  Th2it: 


§  170.22  Order  of  inspection  service. 
Inspection  service  shall  be  performed, 
insofar  as  practicable,  in  the  order  in 
which  applications  therefor  are  made  ex- 
cept that  precedence  may  be  given  to  any 
such  applications  which  are  made  by 
the  United  States  (including,  but  not 
being  limited  to,  any  instrumentality  or 
agency  thereof)  and  to  any  application 
for  an  appeal  inspection. 

§  170.23    Postponing  inspection  serv 
ice.    If  the  inspector  determines  that  it 
is  not  possible  to  accurately  ascertain  the 
quaUty  or  condition  of  a  processed  prod- 
uct  immediately   after   processing   be- 
cause the  product  has  not  reached  equi- 
librium in  color,  sirup  density,  or  drained 
weight,    or   for   any   other   substantial 
reason,  he  may  postpone  inspection  serv- 
ice for  such  period  as  may  be  necessary. 
I  170.24     Financial  interest  of  inspec- 
tor.  No  inspector  shaU  inspect  any  proc- 
essed product  in  which  he  is  directly  or 
indirectly  financially  interested. 


§  170.25  Forms  of  certificates.  In- 
spection certificates,  certificates  of  sam- 
pUng  or  loading,  and  other  memoranda 
concerning  inspection  service  shall  be 
issued  on  forms  approved  by  the  Secre- 
tary. 

§  170.26  Issuance  of  certificates,  (a) 
An  inspection  certificate  may  be  issued 
only,  by  an  inspector:  Provided.  That, 
another  employee  of  the  inspecUon  serv- 
ice may  sign  any  such  certificate  cover- 
ing any  processed  product  inspected  by 
an  inspector  when  given  power  of  attor- 
ney by  such  inspector  and  authorized  by 
tlie  Secretary,   to  affix  the  inspector's 
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signature  to  an  inspection  certificate 
which  has  been  prepared  in  accordance 
with  the  facts  set  forth  in  the  notes. 
made  by  the  inspector,  in  connection 
with  the  inspection. 

(b)  A  certificate  of  loading  shall  be  is- 
sued and  signed  by  the  inspector  or  li- 
censed sampler  authorized  to  check  the 
loading  of  a  specific  lot  of  processed 
products:  Provided,  That,  another  em- 
ployee of  the  inspection  service  may  sign 
such  certificate  of  loading  covering  any 
processed  product  checkloaded  by  an 
Inspector  or  licensed  sampler  when  given 
power  of  attorney  by  such  inspector  or 
licensed  sampler  and  authorized  by  the 
Secretary  to  afiBx  the  inspectors  or  li- 
censed sampler's  signature  to  a  certifi- 
cate of  loading  which  has  been  pre- 
pared in  accordance  with  the  facts  set 
forth  in  the  notes  made  by  the  inspector 
or  licensed  sampler  in  connection  with 
the  checkloading  of  a  sp>ecific  lot  of  proc- 
essed products. 

§  170.27  Issuance  of  corrected  certifi- 
cates. A  corrected  inspection  certificate 
may  be  issued  by  the  inspector  who  is- 
sued the  original  certificate  after  dis- 
tribution of  a  certificate  if  errors,  such 
as  incorrect  dates,  code  marks,  grade 
statements,  lot  or  car  numbers,  container 
sizes,  net  or  drained  weights,  quantities, 
or  errors  in  any  other  pertinent  informa- 
tion require  the  issuance  of  a  corrected 
certificate.  Whenever  a  corrected  cer- 
tificate is  issued,  such  certificate  shall 
supercede  the  inspection  certificate 
which  was  issued  in  error  and  the  super- 
seded certificate  shall  become  null  and 
void  after  the  issuance  of  the  corrected 
certificate. 

§  170.28  Issuance  of  an  inspection  re- 
port in  lieu  of  an  inspection  certificate. 
A  letter  report  in  lieu  of  an  inspection 
certificate  may  be  issued  by  an  in.<^pector 
when  such  action  appears  to  be  more 
suitable  than  an  inspection  certificate: 
Provided,  That,  the  issuance  of  such  re- 
port is  approved  by  the  Secretary. 

§  170.29  Disposition  of  inspection  cer- 
tificates. The  original  of  any  inspection 
certificate,  issued  under  the  regulations 
in  this  part,  and  not  to  exceed  four  copies 
thereof,  if  requested  prior  to  i.ssuance, 
shall  be  delivered  or  mailed  promptly  to 
the  applicant,  or  person  iesignated  by 
the  applicant/'^  All  other  copies  shall  be 
filed  in  sucn  manner  as  the  Secretary 
may  desigi»te.  Additional  copies  of  any 
such  certificates  may  be  supplied  to  any 
interested  party  as  provided  in  5  170.78. 

§  170.30  Report  of  inspection  results 
prior  to  issuance  of  formal  report.  Upon 
request  of  any  interested  party,  the  re- 
sults of  an  inspection  may  be  telegraphed 
or  telephoned  to  him,  or  to  any  other 
person  designated  by  him,  at  his  expense. 

APPE.AL    INSPECTION 

§  170.36  When  appeal  inspectimi  may 
be  requested.  An  application  for  an  ap- 
j>eal  inspection  may  be  made  by  any 
interested  party  who  is  dis.'^atisfied  with 
the  results  of  an  inspection  as  stated  in 
an  inspection  certificate,  if  the  lot  of 
processed  products  can  be  positively 
Identified  by  the  inspection  service  as  the 
lot  from  which  oflBcially  drawn  samples 


were  previously  inspected.  Such  appli- 
cation shall  be  made  within  thirty  (30» 
days  following  the  day  on  which  the 
previous  inspection  was  perfonned,  ex- 
cept upon  approval  by  the  Secretary 
the  time  within  which  an  application  for 
appeal  in.spection  may  be  made  may  be 
extended. 

S  170  37  Where  to  file  for  an  appeal 
inspection  and  information  required. 
» a  '  Application  for  an  appeal  inspection 
may  be  filed  with: 

( 1 '  The  inspector  who  i.ssued  the  in- 
spection certificate  on  which  the  appeal 
covering  the  processed  product  is  re- 
quested; or 

<2>  The  inspector  in  charge  of  the 
office  of  inspection  at  or  nearest  the 
place  where  the  processed  product  is 
located. 

<  b  1  The  application  for  appeal  inspec- 
tion shall  state  the  location  of  the  lot  of 
processed  products  and  the  reasons  for 
the  appeal;  and  date  and  serial  number 
of  the  certificate  covering  inspection  of 
the  processed  product  on  which  the  ap- 
peal is  requested,  and  such  application 
may  be  accompanied  by  a  copy  of  the 
previous  inspection  certificate  and  any 
other  information  that  may  facilitate 
inspection.  Such  application  may  be 
made  orally  tin  person  or  by  telephone' . 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  shall  be 
made  promptly. 

§  170.38  When  an  application  for  an 
appeal  inspection  may  be  inthdratvn. 
An  application  for  appeal  inspection  may 
be  withdrawn  by  the  applicant  at  any 
time  before  the  appeal  inspection  is  per- 
formed: Provided.  That,  the  applicant 
shall  pay  at  the  hourly  rate  prescribed 
in  S  170.76.  for  the  time  incurred  by  the 
inspector  in  connection  with  such  appli- 
cation, any  travel  expenses,  telephone, 
telegraph,  or  other  expenses  which  have 
been  incurred  by  the  inspection  service 
in  comiection  with  such  application. 

S  170.39  When  appeal  inspection  may 
be  refused.  An  application  for  an  ap- 
peal inspection  may  be  refused  if: 

I  a  I  The  reasons  for  the  app+nil  ui.^pec- 
tlon  are  frivolous  or  not  substantial; 

ibi  The  quality  or  condition  of  the 
processed  product  has  undergone  a  ma- 
terial change  since  the  in.>-pection  cov- 
ering the  proce.s.-ed  product  on  which 
the  appeal  in.spection  is  requested; 

'O  The  lot  in  question  is  not,  or  can- 
not be  made  accessible  for  the  selection 
of  officially  drawn  samples; 

'di  The  lot  relative  to  which  appeal 
inspection  is  requested  cannot  be  posi- 
tively identified  by  the  inspector  as  the 
lot  from  which  oflicially  drawn  samples 
were  previously  insE>ected;  or 

<ei  There  is  noncompliance  with  the 
regulations  in  this  part.  Such  applicant 
shall  be  notified  promptly  of  the  reason 
for  such  ref u.sal. 

§  170.40  Who  shall  perform  appeal  in- 
spection. An  appeal  inspection  shall  be 
performed  by  an  in.'-pector  or  inspectors 
'Other  than  the  one  from  who.se  inspec- 
tion the  appeal  is  requested!  authorized 
for  this  purpose  by  the  Secretary  and. 
whenever  practical,  such  appeal  inspec- 
tion shall   be  conducted  jomtly  by   two 


such  inspectors:  Provided,  That  tlJe"W 
spector  w  lio  made  the  inspection  at  . 
which  the  appeal  is  requested  n\n  Si 
authorized  to  draw  the  samples  »lC 
another  inspector  or  licensed  sample? 
not  available  in  the  area  where  thennj! 
uct  is  located.  ^^ 

5  170  41  Appeal  inspection  certifleaU. 
After  an  appeal  inspection  has-bMi 
completed,  an  appeal  in.spectlon  co^. 
cate  shall  be  i.-^sued  showing  the  rccoib' 
of  such  appeal  inspection;  and  sucheaw 
tificate  shall  supersede  the  inspeetfcn  - 
certificate  previously  issued  for  jjj, 
proces.sed  product  involved.  Each  aa. 
peal  inspection  certificate  shall  clear)* 
identify  the  number  and  date  of  the  In.  " 
spection  certificate  which  it  supersedM 
The  superseded  certificate  shall  beCQ^ 
null  and  void  upon  the  issuance  of  ^ 
appeal  inspection  certificate  and  dia]| 
no  longer  represent  the  quality  or  eon. 
dition  of  the  processed  product  described 
therein.  The  inspector  or  inspectors  k- 
.-uing  an  appeal  inspection  certificate 
shall  forward  notice  of  such  issuance  te 
such  persons  as  he  considers  necessary  ta 
prevent  misuse  of  the  superseded  «»- 
tificate  if  the  original  and  all  copies  gf 
.such  superseded  certificate  have  xat 
previously  been  delivered  to  the  inspee- 
tor  or  inspectors  issuing  the  appeal  in. 
.spection  certificate.  The  provisioM  In 
the  regulations  in  this  part  conceniiiy 
forms  of  certificates,  issuance  of  certtfi* 
cates,  and  disposition  of  certificatai 
shall  apply  to  appeal  ir/spection  certifl. 
cates,  except  that  copies  of  such  appeal 
inspection  certificates  shall  be  furnished 
all  interested  parties  who  received  cofdei 
of  the  superseded  certificate. 

LICENSING    OF   SAMPLERS    AND    INSPECTOai 

S  170.47  Wfio  may  become  lieentei 
sampler.  Any  person  deemed  to  have 
the  necessary  qualifications  may  be  li- 
censed as  a  licen.sed  sampler  to  draw 
samples  for  the  purpose  of  inspecUoB 
under  the  regulations  in  this  part.  Soeh 
a  licen.se  shall  bear  the  printed  stgoa- 
ture  of  the  Secretary,  and  shall  te 
counter.'-igned  by  an  authorized  em- 
ployee of  the  Department.  Liceond 
samplers  shall  have  no  authority  to  In- 
spect processed  proc'uct.s  under  the  ref- 
ulalions  in  this  part  except  as  to  ideott- 
fication  and  condition  of  the  contaiim 
in  a  lot.  A  licensed  sampler  shall  per- 
form his  duties  pursuant  to  the  regiila- 
tions  in  this  part  as  directed  by  the 
Director. 

S  170  48  Application  to  become  a  H- 
censed  sampler.  Application  to  becoK 
a  licensed  sampler  shall  be  made  to  the 
Secretary  on  forms  furnished  for  that 
purpose.  Each  such  application  shaD  be 
signed  by  the  applicant  in  his  own  hand- 
writing, and  the  information  contained 
therein  shall  be  certified  by  him  to  be 
true  complete,  and  correct  to  the  bestof 
his  knowledge  and  belief,  and  the  i4ipB* 
cation  shall  contain  or  be  accompanied 
by: 

'a'  A  statement  showing  his  preMBt 
and  previous  occupations,  together  wBh 
names  of  all  employers  for  whom  he  bai 
worked,  with  periods  of  service,  durttf 
the  ten  years  previous  to  the  date  of  hU 
application. 
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n.\  A  statement  that,  in  his  capacity 
^.  licensed  sampler,  he  will  not  draw 
•■JLw  from  any  lot  of  processed  prod- 
SPwlth  respect  to  which  he  or  his 
Skwer  is  an  interested  party : 
*SVa  statement  that  he  aurees  to 
JfniT  with  all  terms  and  conditions  of 
Sf?Lilations  in  this  part  relating  to 
iTd Jof  licensed  samplers ;  and 

(d)  Such  other  information  as  may  be 
jequested. 

11^0  49    Inspectors.    Inspections  will 
J^marUy  be   performed   by   employees 
SSer  the  Secretary  who  are  employed  as 
ri-ral  Government  employees  for  that 
CSnose    However,  any  person  employed 
SSH^any  joint  Federal-State  inspection 
Znrice  arrangement  may  be  licensed,  if 
SSlFise  qualified,  by  the  Secretary  to 
make  inspections  in  accordance  with  this 
MTt  on  such  processed  products  as  may 
tesoecifled  in  his  license.    Such  license 
^haUbe  issued  only  in  a  case  where  the 
Secretary  is  satisfied  that  the  particular 
oereon  is  qualified  to  perform  adequately 
{^inspection  service  for  which  such  per- 
son Is  to  be  licensed.    Each  such  license 
shall  bear  the  printed  signature  of  the 
flecretary  and  shall  be  countersigned  by 
»n  authorized  employee  of  the  Depart- 
ment    An  inspector  shall  perform  his 
duties  pursuant  to  the  reiiulations  in  this 
part  as  directed  by  the  Director. 

{170.50    Suspension  or  revocation  of 
license  of  licensed  smnpler  or  licensed 
inspector.    Pending  final  action  by  the 
Secretary    the  Director  may.  whenever 
he  deems  such   action  necessary,   sus- 
pend the  license  of  any  licensed  sam- 
pler, or  licensed  inspector.  is.sued  pur- 
suant to  the  regulations  in  this  part,  by 
giving  notice  of  such  suspension  to  the 
respective  licensee,   accompanied   by   a 
statement     of     the     reasons     therefor. 
Within  seven  days  after  the  receipt  of 
the  aforesaid  notice  and  statement  of 
reasons  by  such  licensee,  he  may  file  an 
appeal  in  writing,  with  the  Secretary 
supported  by  any  argument  or  evidence 
that  he  may  wish  to  offer  as  to  why  his 
license  should  not  be  suspended  or  re- 
TOked.  After  the  expiration  of  the  afore- 
said seven  days  period  and  consideration 
of  such  argument  and  evidence,  the  Sec- 
retary shall  take  such  action  as  he  deems 
appropriate  with  respect  to  such  sus- 
pension or  revocation. 

}  170.51  Surrender  of  license.  Upon 
termination  of  his  services  as  a  licensed 
sampler  or  licensed  inspector,  or  suspen- 
sion or  revocation  of  his  hcense.  such 
licensee  shall  surrender  his  license  im- 
mediately to  the  office  of  inspection 
Irving  the  area  in  which  he  is  located. 
These  same  provisions  shall  apply  in  a 
case  of  an  expired  license. 

SAMPLING 

8170.57  How  samples  are  drau:n  by 
insTpectors  or  licensed  samplers.  An  in- 
spector or  a  licen-sed  sampler  shall  select 
samples,  upon  request,  from  designated 
lots  of  processed  products  which  are  so 
placed  as  to  permit  thorough  and  proper 
sampling  in  accordance  with  the  regu- 
lations in  this  part.  Such  person  sliall, 
unless  otherwise  directed  by  the  Secre- 
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tary,  select  sample  units  of  such  prod- 
ucts at  random,  and  from  various  loca- 
tions in  each  lot  in  such  manner  and 
number,  not  inconsistent  with  the  regu- 
lations in  this  part,  as  to  secure  a  rep- 
resentative sample  of  the  lot.  Samples 
drawn  for  inspection  shall  be  furnished 
by  the  applicant  at  no  cost  tB  the 
Department. 

§  170.58  Accessibility  for  sampling. 
Each  appUcant  shall  cause  the  processed 
products  for  which  inspection  is  re- 
quested to  be  made  accessible  for  proper 
sampling.  Failure  to  make  any  lot  ac- 
cessible for  proper  sampling  shall  be  suf- 
ficient cause  for  postponing  inspection 
service  until  such  time  as  such  lot  is 
made  accessible  for  proper  sampling. 

5  170.59  lioiv  officially  draivn  samples 
are  to  be  identified.  Officially  drawn 
samples  shall  be  marked  by  the  inspector 
or  licensed  sampler  so  such  samples  can 
be  properly  identified  for  inspection. 

§  170.60  How  samples  are  to  be 
sJiipped.  Unless  otherwise  directed  by 
the  Secretary,  samples  which  are  to  be 
shipped  to  any  office  of  inspection  shall 
be  forwarded  to  the  office  of  inspection 
serving  the  area  in  which  the  processed 
products  from  which  the  samples  were 
drawn  is  located.  Such  samples  shall  be 
shipped  in  a  manner  to  avoid,  if  possible, 
any  material  change  in  the  quality  or 
condition  of  the  sample  of  the  processed 
product.  All  transportation  charges  in 
connection  with  such  shipments  of  sam- 
ples shall  be  at  the  expense  of  the  ap- 
plicant and  wherever  practicable,  such 
charges  shall  be  prepaid  by  him. 

$  170.61     Savipling  plans  and  proce- 
dures for   determining   lot   compliance. 
ia»  Except  as  otherwise  provided  for  in 
this  section  in  connection  with  in-plant 
inspection    and    unless    otherwise    ap- 
proved by  the  Secretary,  samples  shall  be 
selected  from  each  lot  in  the  exact  num- 
ber of  sample  units  indicated  for  the  lot 
size   in   the   applicable   single   sampling 
plan  or.  at  the  discretion  of  the  inspec- 
tion service,   any   comparable  multiple 
sampling  plan:   Provided,  That  at  the 
discretion  of  the  inspection  Service  the 
number  of  sample  units  selected  may  be 
increased  to  the  exact  number  of  sample 
units  indicated  for  any  one  of  the  larger 
sample  sizes  provided  for  in  the  appro- 
priate plans. 

(b)  Under  the  single  sampling  plans 
with  respect  to  any  specified  require- 
ment: 

(1)  If  the  number  of  deviants  (as  de- 
fined in  connection  with  the  specific 
requirement)  in  the  sample  does  not  ex- 
ceed the  acceptance  number  prescribed 
for  the  sample  size  the  lot  meets  the 
requirement ; 

<2)  If  the  number  of  deviants  (as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  sample  exceeds  the 
acceptance  number  prescribed  for  the 
sample  size  the  lot  fails  the  requirement. 
<c  >  Under  the  multiple  sampling  plans 
inspection  commences  with  the  smallest 
sample  size  indicated  under  the  appro- 
priate plan  and  with  respect  to  any 
specified  requirement; 
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(1)  If  the  number  of  deviants  Cas  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  sample  being  con- 
sidered does  not  exceed  the  acceptance 
number  prescribed  for  that  sample  size, 
the  lot  meets  the  requirement; 

(2)  If  the  number  gf  deviants  (as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  sample  being  con- 
sidered equals  or  exceeds  the  rejection 
number  prescribed  for  that  sample  size, 
the  lot  fails  the  requirement;  or 

(3)  If  the  number  of  deviants  (as 
defined  in  connection  with  the  specific 
requirement)  in  the  sample  being  con- 
sidered falls  between  the  acceptance  and 
rejection  numbers  of  the  plan,  additional 
sample  units  are  added  to  the  sample 

that    the    sample    thus    cumulated 


so    —    

equals  the  next  larger  cumulative  sample 
size  in  tie  plan.    It  may  then  be  de- 
termined that  the  lot  meets  or  fails  the 
specific  requirement  by  considering  the 
cumulative  sample  and  applying  the  pro- 
cedures outlined  in  subparagraphs  (1) 
and  (2)  of  this  paragraph  or  by  consid- 
ering successively  larger  samples  cimiu- 
lated  in  the  same  maimer  until  the  lot 
meets  or  fails  the  specific  requirement. 
(d)  If  in  the  conduct  of  any  type  of 
in-plant  inspection  the  sample  is  ex- 
amined before  the  lot  size  is  known  and 
the  number  of  sample  imits  exceeds  the 
prescribed  sample  size  for  such  lot  but 
does  not  equal  any  of   the  prescribed 
larger    sample    sizes    the    lot    may    be 
deemed  to  meet  or  fail  a  specific  require- 
ment in  accordance  with  the  following 
procedure: 

(1)  If  the  number  of  deviants  (as  de- 
fined in  cormection  with  the  specific  re- 
quirement) in  the  nonprescribed  sample 
does  not  exceed  the  acceptance  number 
of  the  next  smaller  sample  size  the  lot 
meets  the  requirements; 

(2)  If  the  number  of  deviants  (as  de- 
fined in  connection  with  the  specific  re- 
quirement) in  the  nonprescribed  sample 
equals  the  acceptance  number  prescribed 
for  the  next  larger  sample  size  additional 
sample  units  shall  be  selected  to  in- 
crease the  sample  to  the  next  larger 
prescribed  sample  size; 

(3)  If  the  number  of  deviants  (as  de- 
fined in  cormection  with  the  specific  re- 
quirement) in  the  nonprescribed  sample 
exceeds  the  acceptance  number  pre- 
scribed for  the  next  larger  sample  size 
the  lot  fails  the  requirement. 

(e)  In  the  event  that  the  lot  compli- 
ance determination  provisions  of  a 
standard  or  specification  are  based  on 
the  number  of  specified  deviations  In- 
stead of  deviants  the  procedures  set 
forth  in  this  section  may  be  applied  by 
substituting  the  word  "deviation"  for 
the  word  "deviant"  wherever  it  appears. 

(f )  Sampling  plans  referred  to  in  this 
section  are  those  contained  in  Tables  I, 
n.  III,  IV,  V,  and  VI  which  follow  or 
axiy  other  plans  which  are  applicable. 
For  processed  products  not  included  In 
these  tables,  the  minimum  sample  size 
shall  be  the  exact  number  of  sample 
units  prescribed  m  the  table,  container 
group,  and  lot  size  that,  as  determined 
by  the  inspector,  most  closely  resembles 
the  product,  type,  container  size  and 
amount  of  product  to  be  sampled. 
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PROPOSED   RULE   MAKING 


TABLB  I — CANNED   OR    ."IMILaRLY    rROCK'^PKli    F!<iItRV    PK 'li  iT-.    AMi    1  i     ■:      .   '~    TH:  KLoK  loMAi.Si.NO   UMT3  Of  SUCH   SIZE   AM>  I'HAKACTER  AS  TO   BE    KEAPILT 


nnum 


Container  ?iie  groiip 


Lot  size  (nunibcr  of  containers) 


GROl p   1 

Any  tyiH--  of  container  of  le>^     S/'iiii'  ir  lesj..,3.  tlOl-14,  4tX> 
volunie  tliiiu  tii:it  of  a  No.  iHA) 
size  can  ~:vn)  \  mi:). 


Any  tyiK"  of  containrr  of  a  \  nl-     .MoO  ur  less.. :2,  401-12,000 
unie  eiiual  to  or  excee^lmu'  tli.it 
of  a  N'o.  '.M*l  size  can,  but  luif 
PXCivdint;  that  of  a  No.  3  c\  lin- 
Uer  size  can  U04  x  7ui  . 


Any  ty^  of  container  nt  h  vr,l-  '  1,200  or  IfSS.. 
unie  exceedint'  tluit  ni  .i  Nm,  .( 
cylinder  size  (an.  tuit  ii't  ''\- 
ri'txliiig  thai  of  a  Nl'.   IJ  .-i/c 
can  ii'*ii  \  H12i. 

(iRorp  4 

I 

Any  ty[ie  of  etintumT  of  a  v.^l-      21HJ  or  le.-s. 
unie  exit't'ilin^  lli.it  ul  I  N.'   IJ 
size  can.  but  not  e\(iT.ii!w  t ;,  ,i 
of  a  .j-gallon  contiiiiu-r. 


liRorp 


Any  tyi>>  of  cotit.i!",!!  cf  i  vi.1- 
un:e  exce«>ilinL'  I  h.it  ui  i  .>- 
gallon  conlaiii.T. 


25  or  leys. 


1.  201-7. 200 


201-800 


20-80 


14,401-48,000 


12,001-24,000 


.  201-1 V  000 


801-1,600 


81-200 


48, 001-96, 000 


24, 001-48, 000 


15, 001-24, 000 


1,001-2,400 


201-400 


96,001-156.000 


48. 001-72. 000 


24.001-36,000 


2,  401-3,  fiOO 


401-800 


156,001-228,000 


72. 001-10*.  000 


228.001-300.000 


106.001-168,000 


36, 001-60, 0<X) 


3. 601-8. 000 


801-1.200 


300,001-420,000     ()ver420.«|(|. 


168, 001-240,  'M:      O  ver  240,g8j. 


60, 001-84, 000 


8. 001-16, 000 


1, 201-2. 000 


84, 001-120, 000 


Over  120,001 


16, 001-28,  000     "  ver  28, 001 
2,001-3,200     (her  3,20(1. 


SinKle  samiiling  plans  ' 


Sample  size  inunit>er  cf  <ai!!i'l'-  | 

unitsi.' 
Aat'ptaiic*'  number.   


13 
2 


21 
3 


29 
4 


3H 

5 


48 
« 


60 


t 


I  For  extetisiiin  of  the  sinele  s;imple  sizes  N'yonil  72  siimple  units,  refer  to  tabli 
V  of  this  •^■etioii.  for  multiple  sampling  plans  eompuruMe  lo  the  various  sinjjle  s;iiji 

pling  plans  reffr  tn  '..ibl.  VI  af  tins  s.'ction. 


ts,  refer  to  table  '  The  sample  units  for  the  various  oontaiiier  sir.e  (troups  are  ay  foU.ws    OroajBt 

-' "'■■-' 2,  and  :i     \  conlaiiier  and  Us  entire  contents.     Oroups  4  and  >     ii>pr'isinu«etyl 

jxiunds  of  priiduc't      When  delenuini'd  by  the  insprrtor  that  a  •.'!», uiid  sample  uoii 

Is  inudequato,  a  Ltrfter  sample  unit  may  be  substituted 


TAPLK  II-FR  '/FN  •  K  -:m::  \Hn    l  k  «  KSSED  FLSIIERT  PRODUCTS,  AVD  PRODUCTS  THEBEOr  CONTAINING  VNITSOrsiXH  SIZE  AND  CHARACTER  AS  TO  BE  REAniL^   -mR*RLl 


Tontainer  :-i/v  irr'.up 


Lot  size  inumbor  of  wmtainers) 


i.RfitF    1 

Any  ty[M^  of  roiii.imer  I'i  I  ihuh'I      2,1o<i  ur  it  .-.^ 
or  less  net  wrmi;t 


.,  4id-12,000    12,001-24,000 


Any  tyi*  of  cont  utu  r  <'\'-r  1 
pound  hut  not  o'.ei  t  piiun> 
net  ^AeiL'ht. 


l,8«0orloss. 


Any    tyix"'   of  con' uner   ca  ,  r    1      'J<Hi  ur  less, ., 
pfuinds  i'lit  n.it  over  in  pnuir!,^ 
net  Weight 

GKUTE'   -t 

Any  type  of  contim.T  <<vt  M  '  200  or  loss. 
j)Ounds     but     imr     o>cr     1^' 
pounds  net  wciiiht 

GROrP  5 

Any  ly]'e  of  cont.iinrr  nvrr  ifxi     25  or  less... 
pounds  net  weiglit. 


1,801-8,400 


901-3, 600 


201-800 


2tV80 


8,401-18,000 


3, 601-10, 8oa 


801-1,600 


«l-2«iO 


24,001-48,000 


18,001-36.000 


10,801-18,000 


1,601-2,400 


201-400 


48.001-72.000 


3<'.,  001-60.000 


18.001-3t'.,000 


2,401-3.600 


401-800 


72.001-108,000 


6<),i»01-9««,  000 


36,001-60,000 


3,601-8,000 


801-1,200 


108,001-168.000 


96,001-132,000 


60, 001-84. 000 


8,001-16.000 


1,201-2,000 


168. 001-240, 000 


132,001-168,000 


84,001-120,000 


16,001-28,000 


2,001-3,200 


Over  240.000. 


Over  man. 


Over  120.000, 


Over  2S,000. 


Ov.  r  3,2(10. 


Single  sampling  plans  ■ 


Faniple  size    numN-r  nf  sample 

units    - 
Acce[>tanc'e  numU-r 


16 
2 


21 

a 


29 
4 


5 


4N 

s 


liO 

7 


I  For  exfen-iion  of  the  smt'le  samjile  size-  h.".o:;.l  "."  >,ir:.i  !■■  uiius.  refii  to  t  it  .i   \ 
of  this  siH'tiiiu;  f'^r  nuiltipie  saniplmir  plan.-  L.Tiip  ir  itjK  u>  i;,i  various  Single  sampling  piun 

,.i  .11^  r.  f.,r  t.i  t  ii,i..  \T  ,,r  th^i  <:.•<  rii.ii  is  Ini 


piUlS  rrf.-r  Ut  t.lbU-   \1  nf  this  <:.-(tli.Il 

-'  The  saniple  units  fcr  Uir  ■.  ajiL.us  i.'<,iitainrr  ,-lz 


;;-  .ui'  as  (.liows:  Ciroups 


may 


2.  ind  3—1  rontainer  and  Its  entire  Ofintents.  Oroups  4  and  .i— approxinutllyl 
lunds  of  product.  When  deterniinwl  by  the  inspector  that  a  3-i)ound  s;iraple»* 
Inadequate,  a  larger  sample  unit  or  1  or  more  ointainers  and  their  eniac  oont«ti 
ay  be  substituted  lor  1  or  more  sample  uults  of  3  pounds 


5,^  J95S  FEDERAL  REGISTER 

Sin  -E   Samtiino   Pi.anh  axd  Acciptance  Levels — CoiUiuued  ^ 

vsM,  rn.rys.  r-n  oTnr^w-!-.  rl-cvs^KD  r.^u.RT  and  P.n.ATrn  rKooccr^,  am,  propvct.  tbkkeot  of  A  coMMixrTEn,  rLno.  oe  HO>.o«EKEOr3  statk 

lABL'  ni     CA  . ^^^ . 
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Container  M/r  pronp  ' 


r.Borp 


Lot  i»iz<?  (nuinhpr  of  ponlainers) 


Any  type  "'  (^'i>"^''-'^  <"'   '- 
sinw*  or  loss. 

GRorr  ^ 

,.,,ypeofrnnt:.';!..-ov..r  rj  |  .V-")  or  lc58., 

4„,  tvK  Of  r.M.t  ,!:>.T  ov.'  -I;  l.,uOurK«.. 


i,^.r;.....-.i"i  :;vv^>  :m-k)1.-:,i.«'  -J.i'n-ii:,-)  i!:.fHn-i7UX«j  ,:^,r«.i-240,ooo  ^240,ooi-360,oee  360,ooi-4SO,ooo 


3,601-1-1.  too  u,  ui-4s,-*K)     i^m  !".,..,«.    o;,r^ii-!v„mx)  i-,..,(Ha-2'2^,(vx)  2:^. mn -300, 000  ,300,001-420,000 


RRuVr    I 


l,bUl~*,  4tiO  ,  >*,  liji-l^,  000  J  11,001-30,000 


vrr  Ifiil  '   ?»'  or  1.  -'. 

II- 


AnttTpeOf  oont-iinor  nvrr  1 

^100   pollli.Ls    wl.ui.evrl     o 
applicable. 

oKiH  r  .'> 

Any  type  of  rontAinrr  ov.T  10  '  -,orlo^..-- 

(Terl3appli<--AM''- 


LX'l-'^i.PCi 


26-SO 


siiM,Cia) 


81-200 


DwOOl-GO.'AO       i)o,Oi>l-%,0(X) 


W,  001-132,  000  ,1.32,001-168,000 


1,''^:  :,  ■-''^>        3, 201  s,0(X) 


201-400 


401-Si« 


S,  001-16,  000 


soil,  200 


16, 001-24, 000 


1,201-2,000 


24,  001-32, 000 


2,001-3,200 


Over  480,000. 


Over  420.000. 


Over  168,000. 


Over  32,000. 


Over  3,200. 


S,!iv;lr  >  iiiiii,;iip  |'l;iii>  ' 


Sftmple  siie  (nunibir  o;  s:inii. 

anlts).' 
Acceptance  numU-r -■ 


1.". 


21 
■'3 


2V 
4 


48 
6 


60 
7 


72 
S 


_          ^ '                      .        ,                  ,      .          1.  J  ThP  s-iiTinlf.  unit';  for  the  vrtrlous  container  size  p-oups  are  a.":  follows:  Groups  1,2, 

^^^^Z^^^^^^r  !ln>.l ,  ,un,vs  .f  v  Mon,,.  „r  .volrdupoL-^ . -unc.  -f  n.  t  ^^  e„ht  J,^^^Z^^1^'Ul^^nr  c».ntont..    A  ..mallor  sample  un.tmay  be  substituted 

oJtwfsertU^n;  for  inultipl.'  .vtn.i.lli.i  i-l.oi.  c-uuipuiablc  to  the  various  ^m^k  ...unnuu  ^^  uiA.lfquate.  a  largor  sample  unit  may  be  substituted, 
nlans  refer  to  UiMf  \  I  of  tl;;-  >>'  ti-ii. 


plgns  refer  to 


TVPTl-  IV-  I.i:UVI>RSTEnFISim'.V   AMI  R^;L.^TED  PRODITTS 


Container  -izr  rronj 


Lot  -M  inumlxT  of  containcrf) 


oKorp  1 


ABytypeofeontsiiurof  I  i>"U!i'i  1  l,M.i0or  less., 
or  less  net  »ii>;l;t. 


GRorr  2 

type  of  r^)nf'iiiiiT  ovfr   1 
na  but  not  over  r>  pouni- 


iny  type  of  (H)nf'iiii.T  ovpt   1        '"nlor  k-:---- 
pouna  but 
net  wcigbt. 


GKO'  r  3 


Any  type  ol  cont.nner  ov.-r   '■  \  Jwi'T  i' -= 
pounds  but  not  over -•OpouU'l.-  1 
net  weight. 

GRiii  r  -t 

Any  type  of  con:  I'lirr  "v.r  ^ii      i'  or  Ir— 
pounds     lull     nd     over     I'T"  i 
pounds  net  »oi^':.t.  1 

i.Rii'  r  I 


Any  tvpe  of  ci'ii'.iiiiri  ov.'i   !'«:  j  1' 

POUDC 


ny  tvpe  of  ci'ii'm 
pounas  net  wi  lu'ti 


1,801-8,400 


W 1-3, 800 


201-SOO 


4''   400 


i:-M) 


8,  401-l\0(Ki      1^,  OiU-.io.  iKKi  ,     3o,  iKil-i^i.OOO 


^101-10,  5(X1       lU,  >0l-;>,  :AA)         1^,  001-3o,  (.KHi 


SOl-l.CW         ].'Vil-3,200  3,201-^.OfiO 


-O.OOl-l'o.iXK)  ,  %,  001-132, 000 


3-.,l)01-<V1.000 


60,001-54,000 


132.001-168,000 


84,001-120,000 


lol   1.  2'Hi  '       1,201-2, '"XJ, 


si  200 


2,  (Kjl-2,  SOO 


g.  (X)l-16,  0(X)       16,001-24,000 


Over  168,000. 


Over  130,000. 


,%l-6,000 


6,001-9,600 


24.001-32,000     Over  32,000. 


9,601-15,000 


■20!- 400 


401-SiOO  I  SOl-1,  200 


1,201-2,000  I        2,001-3,200 


Over  15,000. 


Over  3,200. 


Sample  :<l7,e  'n!;n,!'.T  ol  >inii>l>' 

unltsi* — 

Acoeplano'  niiinlH  r 


.^melr  s  imphiit;  plans  ' 


2 


S8 


4^ 
6 


60 
7 


n 

s 


— ',     .     ,,,,.  V  TrhT^nlp  unif;  for  the  various  container  size  croups  are  as  follow*:  ^.'"''"P,';"" 

plans  refer  to  t.il  U:  \  1    I  t!u.s  b.oU'iii. 


..For  e„onM,.,  ,.f ,.,,.  <„„.,..  ^:m,ple_si.es  ^^^J':^:},'^:^}^  :^;:::.u/;u;ieUm;h.^ 

,U,:,K    V-S.NO,.E    -^VUS,.    n.ANS   ..,U   VSE   .S    >Nan.vS,NO    S.SMn.K   SIZE   REVOND   7.   SAMPLE   VKITS 


sample  sl...  .._._. ^   -  '  -^  '  '-  I  '-  I  ^l\   ^  !  ^^  I  '^^  '^i   I  ^  p!^;  i  ^^ 


244   2.^^  272 
22   23   24 


2S6 
25 


300 
26 


314 
27 


32« 

28 


342 

29 


356 
30 


370  3S4 
31   32 


400 
33 
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PROPOSED  RULE  MAKING 


MrtTrPLE  Samtmno  Puns  i 

TABU  VI— Ml'LTIPI-E  .■^AITPI  I\f.   H.AN<i  CoMIARABI.K  TO  THE  INDICATED  91.V0LE  SAUPLIKO  PLAK9 


Indicated  single  sampling  plan: 
Single  sample  size,  n... 


Acceptance  numbers,  e. 


13 


21 


» 


3.S 


Cumulative  sample  sizes,  n-,  an'l  acivpt  ince  numbers,  e,  and  rejection 
numbers,  r,  for  multiple  saiiiplmg. 


n 


r 

4  0  2 
6  0  2 
8     12 


S    0 


10   0   a 


12     1 
14    2 


n ,     c    r 
10    0     3 


14 
IS 


■M     4 


Vr  C 

12  0 

Iti  0 

JO  1 

24  2 

25  3 
32  3 
3t'>  5 


n,     f 
14     0 


2<i     0     ft 


2<.  1 

32  2 

;vs  3 

44  b 


4M 


16    0 


24 
32 


40  3 
4H  4 
Mi    7 


1>    II 


2^ 

an 

4S 


71 
8 


22    0 


32 
42 

&2 
62 
72 
82 


>  These  multiple  sariiplinp  pl;in.-;  riiiiy  bt-  us.-.l  in  lieu  of  the  single  sampUng  plans  listed  at  the  beading  of  each  column. 


S  170.62  Issuance  of  certificate  of 
sampling.  Each  inspector  and  each 
licensed  sampler  shall  prepare  and  sign 
a  certificate  of  sampling  to  cover  the 
samples  drawn  by  the  respective  person, 
except  that  an  inspector  who  inspects 
the  samples  which  he  has  drawn  need 
not  prepare  a  certificate  of  sampling. 
One  copy  of  each  certificate  of  sampling 
prepared  shall  be  retaine(;J  by  the  in- 
spector or  licensed  sampler  (as  the  case 
may  be)  and  the  original  and  all  other 
copies  thereof  shall  be  disposed  of  in 
accordance  with  the  instructions  of  the 
Secretary. 

5  170.63  Identification  of  lots  sampled. 
Each  lot  from  which  officially  drawn 
samples  are  selected  shall  be  marked  in 
such  manner  as  may  be  prescribed  by 
the  Secretary,  if  such  lots  do  not  other- 
wise possess  suitable  identification. 

FEES    AND    CHARGES 

§  170.69  Payment  of  fees  and  charges. 
Pees  -  and  charges  for  any  inspection 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
service,  in  accordance  with  the  appli- 
cable provisions  of  the  regulations  in 
this  part,  and.  if  so  required  by  the  per- 
son in  charge  of  the  office  of  inspection 
serving  the  area  where  the  services  are 
to  be  performed,  an  advance  of  funds 
prior  to  rendering  inspection  service  in 
an  amount  suitable  to  the  Secretary,  or  a 
surety  bond  suitable  to  the  Secretary,  may 
be  required  as  a  guarantee  of  payment 
for  the  services  rendered.  All  fees  and 
charges  for  any  inspection  service  per- 
formed pursuant  to  the  regulations  in 
this  part  shall  be  paid  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  remitted  to  the 
office  of  inspection  seiving  the  area  in 
which  the  services  are  performed,  within 
ten  (10)  days  from  the  date  of  billinc, 
unless  otherwise  specified  in  a  contract 
between  the  applicant  and  the  Secretary, 
in  which  latter  event  the  contract  pro- 
visions shall  apply. 

§170.70  Schedule  of  fees,  fa)  Unless 
otherwise  provided  in  a  written  agree- 
ment between  the  applicant  and  the 
Secretary,  the  fees  to  be  charged  and 
collected  for  any  inspection  service 
performed  under  the  regulations  in  this 
part  at  the  request  of  the  United  States, 
or  any  agency  or  instrumentality  there- 
of, shall  be  at  the  rate  of  $4.50  per  hour. 

(b)  Unless  otherwise  provided  in  the 
regulations  in  this  part,  the  fees  to  be 
charged  and  collected  for  any  inspection 


service  performed  under  the  regulations 
in  this  part  .shall  be  based  on  the  ap- 
plicable rates  .specified  in  this  section.' 
<lt  Canned  or  similarly  processed 
fishery  products,  and  products  thereof. 

Officially  Drawn  Samples 

For  each  lot  packed  In  containers  of  a 
Volume  not  exceeding  that  of  a  No.  12  size 
an  (60:i  .X  812)  : 

Minimum  fee  for  600  ca.ses  or  less '  $9  00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of  600 
ca.ses    but    not    in   excess   of    10.000 

cases 1]   00 

For  each  additional  100  cases,  or 
fraction  thereof,  in  excess  of 
10.000   cases -  80 

'■  However,  the  fee  for  any  additional  lots 
of  200  cases  or  less  whicli  are  olTered  for 
inspection  by  the  same  applicant  at  the 
same  time  and  which  are  available  for  In- 
spection at  the  same  time  and  place  shall 
be  $6  75 

-  Tlie  fees  specified  in  this  section  are 
exclusive  of  chart;es  for  such  micro,  chemi- 
cal and  certain  other  special  analyses,  other 
than  .salt  and  acidity  by  direct  titration, 
soluble  soUd.s  i  hy  refractometer )  or  total 
solids  (by  retraciometer) .  wlilch  may  be  re- 
quested by  the  applicant  or  required  by  the 
inspector  to  determine  the  quality  or  con- 
dition   of   the   processed   product. 

Unofficially    Drawn    Samples 

For  containers  of  a  volume  not  exceeding 
that  of  a  No.  3  size  can   (404  x  414)  : 

Minimum  fee  for  4  containers  or  less     $4.  50 
For  each  additional  container  in  ex- 
cess of  4  containers 1.00 


For  containers  of  a  volume  exceedinc  that 
of  a  No.  3  S17A?  can  i404  x  414).  but  not  ex- 
ceeding that  of  a  No.  12  size  can  (603  x  812)  : 

Minimum  fee  for  2  containers  or  less     $4.50 
For  each  additional  container  in  ex- 
cess of  2   containers 2.  00 

«2)  Other  processed  food  products. 
The  fee  to  be  charged  and  collected  for 
tlie  inspection  of  any  proces.sed  product 
not  included  in  subparas;raph  ili  of 
this  paraf^raph  .shall  be  at  tiic  rale  of 
$4. ,50  per  hour  for  the  time  con.siuned 
by  the  inspector  in  making  the  inspec- 
tion, including  the  time  consumed  in 
sampling  by  the  inspector  or  licen.sed 
•sampler:  Provided .  That,  fees  for  sam- 
pling time  will  not  be  a.ssessed  by  the 
office  of  inspection  when  such  fees  have 
been  a.ssessed  and  collected  directly 
from  the  applicant  by  a  licensed  sampler. 

§  170  71  Fees  to  br  charqed  and  col- 
lected for  sampling  uhen  performed  by 
a  licensed  sampler.  Such  sampling  fees 
as  are  specifically  prescribed  by  the  Sec- 


retary in  connection  with  the  licendni 
of  tlie  particular  sampler  <  which  feat 
are  to  be  prescribed  in  the  light  of  tfae 
sampling  work  to  be  performed  by  sudl 
.sampler  and  other  pertinent  factmi) 
may  be  a.sse.s.sed  and  collected  by  sucb 
licensed  sampler  directly  from  the  tp. 
plicant:  Provided.  That  if  such  licenaed 
sampler  is  an  employee  of  a  State,  the 
appropriate  authority  of  that  State  nay 
make  the  collection,  or  they  may  be 
a.s.sessed  and  collected  by  the  ofllce  of 
inspection  serving  the  area  where  tbe 
services  are  performed. 

S  170.72  Inspection  fees  when  choTQtt 
for  samplmq  have  bee7i  collected  by  « 
licensed  sampler.  Fur  each  lot  of  pioe. 
e-sed  products  from  which  samples  hate 
been  drawn  by  a  licensed  ."^ampler  and 
with  respect  to  which  the  sampling  fee 
ha.s  been  collected  by  the  licensed  «*»»- 
pier,  tlie  fee  to  be  charged  for  the  In- 
.■^pection  shall  be  75  percent  of  the  fee 
provided  in  this  part  applicable  to  the 
respective  proce.s.'-ed  product:  Provided, 
That,  if  the  fee  charged  for  the  inspec- 
tion service  is  based  on  the  hourly  rate 
of  charue,  the  fee  shall  be  at  the  rate  of 
$4.50  per  hour  prescribed  m  this  part. 

!!  170  7:?  Inspection  fees  uhen  charget 
for  samplincj  have  not  been  collectedb/ 
a  licensed  sampler.  For  each  lot  of  proc- 
es.sed products  from  which  samples  have 
been  drawn  by  a  licensed  sampler,  and 
with  respect  to  which  the  sampling  fee 
has  not  been  collected  by  the  licenaed 
sampler,  the  fee  to  be  charged  for  tbe 
inspection  shall  be  75  percent  of  the  fee 
as  pre.sc^-ibed  in  this  part,  plus  a  reason- 
able change  to  cover  the  cost  of  sampling 
as  may  be  determined  by  the  Secretary: 
Provided.  That,  if  the  fee  charged  il 
ba.sed  on  the  hour!;.-  rate,  the  fee  shall 
be  at  the  rate  of  $4  50  per  hour  pre- 
scribed in  this  part,  plu;  a  reasonable 
charge  to  cover  the  cost  of  sampling,  il 
determined  by  the  Secretary. 

15  170. 74  Fee  for  appeal  inspectUm. 
The  fee  to  be  changed  for  an  appeal 
inspection  .shall  be  at  the  rates  prescribed 
in  this  part  for  other  in.spection  servicee: 
Provided.  That,  if  the  result  of  any  ap- 
peal inspection  made  for  any  applicant, 
other  than  the  United  States  or  any 
agency  or  in.^tiumentality  thereof,  dis- 
closes that  a  material  error  was  made  In 
the  inspection  on  which  the  appeal  il 
made,  no  inspection  fee  shall  be  assessed. 

5  170  75  Charges  for  micro,  chemicd, 
and  certain  other  special  analyses.  (•) 
The  following  charges  i-hall  be  made  for 
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-rfero  chemical,  and  certain  other  spe- 
5Jy«iaiyses  which  may  be  requested  by 
SiiiDPUcant  or  required  by  the  inspec- 
Sr  to  determine  the  quality  or  condition 
Jltbc  processed  product: ' 


Type  of  analysis 


For  first  For  c>\rh 
ttiittlyM^  luiiluiuDikl 
iiiuilysib 


^J^'uJ^le  M<i  infiecV friiilnient 

nv«M  I""'  ""«-'P"'  f"'"'*' • 

I  Lhol  insoluM-'  suiids   -. 

Aleobol  (rtlstillaiiou  i»iul  sijoclflc 

lEnrbic  ftciil  ivll^^mlIl  (  t     

aJil  »sh  (carhoiuaod  or  sulfated) 

JSi  w*t«  soluMe  or  water  tKKii- 
AA*  Nici'  fro<>'  (arrnixlriiute 

A*,NRClfrw  i.FiOiv2) ... 

CiUl*s*  ti«t 

Onidt  fiber     --  - 

ftlw  ertract  icni'lv  lat) 

rlt(»ctdhy'l^oly^l^t      .    ^ 

Ftb«  (itrwn  and  »iu  wan) 

bdliif  nuniVH-r     .  .-- 

Mobtur*  Oilr  ovf'ii  method) 

Molstdre  (Vaniuin  vvn  nii'lmxl). 

Nltn*eo  or  cnnir  prni.  in. 

,  Noo-vol»tllc  otliiT  .xtriirl  . 
\pb««phoroiu<  iK'iiiiniilo  II  lOi) 

fwhoron.-  ix'Pt.ui.l.-  (I'.O.) 
»nd  alunilnnia  lrio.\i'U«  (AliOi). 

B««TW«blo  oil         .  V- 

peroildase  Wl  ifroiea  vcRetablcs) 

Bedndng  simars         

Itoducliur  supiirs  I'Uis  •iiuToso 

8nao«e  (dinvt  imhiri^ntlon) 

gQcroae  (cbenili-nl  nn't  liotls) 

Starch  or  carboliydruti'S  (direct 
hT^rolystei     ..  ^^      ,  — 

Bnlphur  dioxide  fdlrcrt  tHnitiim) 

Sulphur  dioxide  (distillatioa 

metbod) - 

godiuni ---- 

ToUl  solids  (drying  method) 

Vtnilltn -     -     ■•- 

Volatile  anil  non-vol  itilo  ether  ex- 
tract.  

Water  extract 


3  nn 
3  (»» 
6  ou 

«  on 

9  (Ml 
6.011 
C  (X) 
0  cm 

1'    (HI 

:<  i«i 

U  III) 

t(   (HI 

r>  0(1 
g  m 
:<  ixi 
:<  ui 

'.t  INI 
W  '») 

I'l  («i 

l.V(X) 

IS  no 
:<  1X1 

4  '■.II 
IJ   (HI 

IK  ^»l 
t.  i«i 

IS  m 

&.  0(1 

9  no 
la  w 

12.00 

10  on 
^  11(1 


3.00 
1  M 
3   (N) 

S  Ort 
2.0(1 
3  00 
3  00 

3  HO 

3  fX1 

ti   (HI 

1  .M» 
t.    IKI 

.'.  I  HI 
l>    (HI 

3  ("I 

4  .%> 
3  (») 
3  110 

3  i»t 

4  TJI 
I'l  («) 
6  00 

12   110 

2  00 

3  («) 

t'>  (Ml 
12  («> 

3   IHI 

12  l«l 
9  (HI 

3    (HI 

5  ("I 

4.  .'.II 

3  IHI 
W   IHI 

fi  (H) 

5  IHI 


(b)  The  following  charpes  shall  be 
made  for  analy.ses  which  are  requested 
by  an  applicant  and  are  not  in  connec- 
tion with  an  inspection  to  determine  the 
quality  or  condition  of  the  product:  * 


Typeof  atiivlysl."! 


For  first     For  eiuti 
aimlvjK    ivl'iiti^.n.il 
.iii.ilvsi> 


Brfj  readiiiKS  (refracfonielrlc  or 
ipindlei        ..  

Brli  readiiiES  iiloul-'l"'  ililiitioii)    .. 

Total  aclil  It  y  'diriit  titrutuiiii 

yree  fatty  arcl-  

Bait  (NttCl)    'linit  lltriition 

Soluble  soim-i  (refractonietrjc 
method)  

Total  v)li'l'-  (rcfrartonHtriC 
methofl)  -.    


$3  00 
3. 00 
3  m 

4.50 
4.50 

3  00 

3    'HI 


$1  (HI 

2  00 

1  (HI 

1  50 

1  50 

1  00 

1    iTil 


1170.76  When  charges  are  to  he 
based  on  hourly  rate  not  othencise  pro- 
vided for  in  this  part.  When  inspection 
is  for  condition  only  or  when  inspection 
services  or  related  services  are  rendered 
and  formal  certificates  are  not  issued  or 
when  the  services  rendered  are  such  that 
charges  based  upon  the  foregoing  sec- 


'When  any  of  thesp  analyses  are  made  at 
the  request  of  an  applicant  and  are  not  In 
connection  with  an  inspection  to  determine 
the  quality  or  condition  of  the  product,  the 
lUted  fees  shall  be  increased  by  30  percent. 

•When  these  analyses  are  made  In  connec- 
tion with  an  Inspection  to  determine  the 
quality  or  condition  of  the  product  no  fee 
•hall  be  charged  for  the  analyses. 
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tions  would  be  inadequate  or  inequitable, 
charges  may  be  based  on  the  time  con- 
sumed by  the  inspector  in  performance 
of  such  inspection  service  at  the  rate  of 
$4.50  per  hour. 

§  170.77  Fees  for  score  sheets.  If  the 
appUcant  for  inspection  service  requests 
score  sheets  showing  in  detail  the  inspec- 
tion of  each  container  or  sample  in- 
spected and  listed  thereon,  such  score 
sheets  may  be  furnished  by  the  inspector 
in  charge  of  the  office  of  inspection  serv- 
ing the  area  where  the  inspection  was 
performed;  and  such  applicant  shall  be 
charged  at  the  rate  of  $2.25  for  each 
twelve  sample  units,  or  fraction  thereof, 
inspected  and  listed  on  such  score 
sheets. 

$  170.78  Fees  for  additional  copies  of 
inspection  certificates.  Additional  copies 
of  any  inspection  certificate  other  than 
those  provided  for  in  §  170.29,  may  be 
supplied  to  any  interested  party  upon 
payment  of  a  fee  of  $2.25  for  each  set  of 
five  (5)  or  fewer  copies. 

S  170.79  Travel  arid  other  expenses. 
Charges  may  be  made  to  cover  the  cost 
of  travel  and  other  expenses  incurred  in 
connection  with  the  performance  of  any 
inspection  service,  including  appeal  in- 
spections: Provided,  That,  if  charges  for 
sampling  or  inspection  are  based  on  an 
hourly  rate,  an  additional  hourly  charge 
may  be  made  for  travel  time  including 
time  spent  waiting  for  transportation  as 
well  as  time  spent  traveUng,  but  not  to 
exceed  eight  hours  of  travel  time  for 
any  one  person  for  any  one  day:  And 
proiy^ded  further.  That,  if  travel  is  lay 
common  carrier,  no  hourly  charge  may 
be  made  for  travel  time  outside  the  em- 
ployees  official  work  hours. 

§  170.80     Charges  for  inspection  serv- 
ice on  a  contract  basis.    <ai  Irrespective 
of  fees  and  charges  prescribed  in  fore- 
going sections,  the  Secretary  may  enter 
into  contracts  with  apphcants  to  perform 
continuous  inspection  services  or  other 
inspection  services  pursuant  to  the  regu- 
lations in  this  part  and  other  require- 
ments as  prescribed  by  the  Secretary  in 
such  contract,  and  the  charges  for  such 
inspection  service  provided  in  such  con- 
tracts shall  be  on  such  basis  as  will  re- 
imburse    the    Bureau    of    Commercial 
Fisheries  of  the  Department  for  the  full 
cost  of  rendering  such  inspection  service 
including      an      appropriate     overhead 
charge  to  cover  as  nearly  as  practicable 
administrative  overhead  expenses  as  may 
be  determined  by  the  Secretary. 

(bt  Irrespective  of  fees  and  charges 
prescribed  in  the  foregoing  sections,  the 
Secretary  may  enter  into  a  written  mem- 
orandum of  understanding  or  contract, 
whichever  may  be  appropriate,  with  any 
administrative  agency  charged  with  the 
administration  of  a  marketing  agree- 
ment or  a  marketing  order  effective  pur- 
suant to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  revised  (16 
U.  S.  C.  661  et  seq.)  for  the  making  of 
inspections  pursuant  to  said  agreement 
or  order  on  such  basis  as  will  reimburse 
the  Bureau  of  Commercial  Fisheries  of 
the  Department  for  the  full  cost  of 
rendering  such  inspection  service  in- 
cluding an  appropriate  overhead  charge 
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to  cover  as  nearly  as  practicable  ad-  \ 
ministrative  overhead  expenses  as  may 
be  determined  by  the  Secretary.  Like- 
wise, the  Secretary  may  enter  into  a  writ- 
ten memorandimi  of  understanding  or 
contract,  whichever  may  be  appropriate.  " 
with  an  administrative  agency  charged 
with  the  administration  of  a  similar  pro- 
gram operated  pursuant  to  the  laws  of 
any  State. 

(c)  No  Member  of,  or  Delegate  to  Con- 
gress, or  Resident  Commissioner,  shall 
be  admitted  to  any  share  or  part  of  any 
contract  provided  for  in  this  section  or 
to  any  benefit  that  may  arise  there- 
from, but  this  provision  shall  not  be 
construed  to  extend  to  such  contract 
if  made  with  a  corporation  for  its  gen- 
eral benefit,  and  shall  not  extend  to  any  ' 
benefits  that  may  accrue  from  the  con- 
tract to  a  Member  of,  or  Delegate  t« 
Congress,  or  a  Resident  Commissioner 
in  his  capacity  as  a  fisherman. 

mSCELLAMEOUS 

§  170.86    Approved  identification — (a) 
Grade  marks.   The  approved  grade  mark 
or  identification  may  be  used  on  con- 
tainers, labels  or  otherwise  indicated  for 
any  processed  product  that  (1)  has  been 
packed  under  continuous  inspection  ad 
provided  in  this  part  to  assure  compll* 
ance  with  the  requirements  for  whole- 
someness  established  for  the  raw  prod- 
uct and  of  sanitation  established  for  the    [ 
preparation  and  processing  operation*. 
and  (2)  has  been  certified  by  an  inspec- 
tor as  meeting  the  requirements  of  such 
grade,    quality    or    classification.     The 
grade  marks  approved  for  use  shall  be 
similar  in  form  and  design  to  the  ex- 
amples in  Figures  1  through  4  of  thU 
section. 


U.S. GRADE 


BLUE 


4— WHITE 


RED 


Shield  using  red,  white,  and  blue  backgroxmA 
or  other  colors  appropriate  for  labeL 

Ficuuc  1. 


Shield  with  plain 
baclc  ground. 

FlOTTXX  2. 


U.  S.  GRADE  A 


FicuBC  3. 


1790 


PROPOSED  RULE  MAKING 


u.  s. 

GRADE 


FiGxntB  4. 

(b)  Inspection  marks.  The  approved 
inspection  marks  may  be  used  on  con- 
tainers, labels  or  otherwise  indicated  for 
any  processed  product  that  ( 1  >  has  been 
packed  \mder  continuous  inspection  as 
provided  In  this  part  to  assure  compli- 
ance with  the  requirements  for  whole- 
someness  established  for  the  raw  prod- 
uct and  of  sanitation  established  for  the 
'preparation  and  processing  operations. 


and  (2)  has  been  certified  by  an  inspec- 
tor as  meeting  the  requirements  of  such 
quality  or  grade  classification  as  may  be 
approved  by  the  Secretary.  The  inspec- 
tion marks  approved  for  use  shall  be 
similar  in  form  and  desicn  to  the  ex- 
amples in  Pi'-'ures  5.  6,  and  7  of  this 
section. 


PAOCfO   UNDIR 

CONTINUOUS 

INSPECTION 

OF  THE 

OiPAITMENT 

OF  THE   INTEKIOK 


Statement  enclosed 
within  a  shield. 

FiGlTRE    5. 


PACKED   UNDER 

CONTINUOUS 

INSPECTION 

OF  THE 

U.  S.   DEPT.   OF 

THE  INTERIOR 


PACKED   BY 


Stat-ements  without  the  use  of 
FiGtmi  6. 


UNDER  CONTINUOUS 
INSPECTION   OF  THE 
DEPT.  OF  THE  INTERIOR 
the   shield. 

Figure  7. 
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(c)  Combined  grade  and  inspection 
marks.  The  grade  marks  set  forth  in 
paragraph  (a)  of  this  section  and  the 
inspection  marks  set  forth  in  paragraph 
(b)  of  this  section  may  be  combined  into 
a  consolidated  grade  and  Inspection 
mark  for  use  on  processed  products  that 
have  been  packed  under  continuous  in- 
spection as  provided  in  this  part. 

(d)  Products  not  eligible  for  approved 
identification.  Processed  products  which 
have  not  been  packed  under  continu- 
ous inspection  as  provided  in  this  pait 
shall  not  be  identified  by  approved  grade 
or  inspection  marks,  but  such  products 
may  be  inspected  on  a  lot  inspection 
basis  as  provided  in  this  part  and  iden- 
tified by  an  authorized  representative  of 
the  Department  by  stamping  the  ship- 
ping cases  and  inspection  certificate's! 
covering  such  lot(s)  with  an  officially 
drawn  sample  mark  similar  in  form  and 
design  to  the  example  in  Figure  8  of 
this  section. 


PicuKE  a. 

S  170.87     Fraud  or  misrepresentation. 
Any  or  all  benefits  of  the  act  may  be 


denied  any  person  committing  wilful 
misrepresentation  or  any  deceptive  or 
fraudulent  practice  in  connection  with: 

ia>  The  making  or  fiiing  of  an  appli- 
cation for  any  inspection  service: 

(b)  The  submission  of  samples  for  in- 
spection: 

(c  The  use  of  any  in.-^pection  report 
or  any  inspection  certificate,  or  appeal 
inspection  certificate  issued  under  the 
regulations  in  this  part : 

<d>  The  use  of  the  words  "Packed 
under  continuous  inspection  of  the  U.  S. 
Department  of  the  Interior,"  any  legend 
signifying  that  the  product  has  been 
officially  inspected,  any  statement  of 
grade  or  words  of  similar  import  in  the 
labeling  or  advertising  of  any  processed 
product : 

'e'  The  u.'^e  of  a  facsimile  form  which 
simulates  in  whole  or  in  part  any  official 
U.  S.  certificate  for  the  purpose  of  pur- 
porting to  evidence  the  U.  S  grade  of  any 
processed  product;  or 

'f  >  Any  wilful  violation  of  the  regula- 
tions In  this  part  or  supplementan,-  rules 
or  instructions  issued  by  the  Secretary. 

§  170  88  Political  activity.  All  inspec- 
tors and  licensed  samplers  are  forbidden, 
during  the  peiiod  of  their  respective  ap- 
pointments or  licenses,  to  take  an  active 
part  in  political  mana^emf  nt  or  m  politi- 
cal campaigns.  Political  aclivities  in 
city,  county,  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas- 
ure to  be  voted  upon,  are  prohibited. 
This  applies  to  all  appointees  or  licensees, 
including,  but  not  limited  to,  temjwrary 
and  cooperative  employees  and  employ- 
ers on  K'ave  of  absence  with  or  without 
pay.  Wilful  violation  of  this  .section  will 
constitute  grounds  for  di.smi.ssal  in  the 
case  of  appointees  and  revocation  of 
licenses  in  the  case  of  licensees. 


§170  89     Interfering  with  an 
or  licensed  sampler.     Any  furthia" 
fits  of  the  act  may  be  denied  any 
cant  or  other  interested  party  who 
personally  or  through  an  agent  or_ 
sentative  interferes  with  or  obstrucfiTw 
intimidation,  threats,  a.ssault,  or  bx  im '.i 
other  manner,  an  inspector  or  licaS  ^ 
sampler  in  the  performance  of  hlsduttii 

5  170  90  Comphai^cc  with  other  Um.  '' 
None  of  the  requirements  in  the  ng^ 
lalions  in  this  part  shall  excuse  ttSkm 
to  comply  wuh  any  Federal,  8tfttt 
county,  or  municipal  laws  applicaMeto 
the  operation  of  food  processing  —^ 
lishments  and  to  processed  foM 
products. 

5  170  91  Identification.  Each  lospee* 
tor  and  licensed  sampler  shall  haveinhh 
possession  at  all  times  and  present  upcQ 
request,  while  on  duty,  the  meam  d 
identification  furnished  by  the  Depiit. 
ment  to  such  person. 

REQUIREMENTS        FOR        PI  .MiTS       OPKBAQai 
UNDER     CONTINUOUS      INSPECTIOK    Qir   \ 

CONTR.ACT    B.\SIS  ' 

§170  97  Plant  survey,  (a)  Prior  Id 
the  inauguration  of  continuous  inafNe* 
tion  service  on  a  contract  basis,  ^ 
Secretary  will  make,  or  cause  tobemaAi 
a  survey  and  in.spection  of  tlie  plwl 
where  such  service  is  to  be  performadto 
determine  whether  the  plant  and 
ods  of  operation  are  suitable  and 
quate  for  the  performance  of  HMk 
services  in  accordance  with: 

<1>  The  regulations  in  this  part,  ta> 
eluding,  but  not  limited  to,  the  reqidi«> 
ments  contained  in  §5  170.97  thnNih 
170.103;  and 

I  2 1  The  terms  and  provisions  of  tbi 
contract  pursuant  to  which  the  serrjei 
is  to  be  performed. 

§170  98    Premises.    The  premises  ot 
the  plant  shall  be  free  from  condiUon 
objectionable  to  food  processing  aptn^ 
lions;  and  such  conditions  include,  bat 
are  not  limited  t.o.  the  following: 

(a)    Strong  offensive  odors; 

<b>  Litter,  waste,  and  refuse  (e.  g, 
garbage,  viner  refuse,  and  damaged  con- 
tainers' within  the  immediate  vidfiMy 
of  the  plant  buildings  or  structures; 

<ci  Excessively  dusty  roads,  yards. « 
parking  lots;  and 

id  I   Poorly  drained  areas. 

5  170.99  BuildiJigs  and  stmciurm. 
The  plant  buildings  and  structures  shiB 
be  properly  constructed  and  majntAJnM 
in  a  sanitary  condition,  including,  bat 
not  being  limited  to,  the  following  re- 
quirements: 

la)  There  shall  be  sufficient  light  (P 
corLsistent  wuh  the  use  to  which  tte 
particular  portion  of  the  building  is  de- 
voted and  <2>  to  permit  efficient  cleia- 
ing.  Belts  and  tables  on  which  picktal, 
sorting,  or  trimming  operations  are  e»- 
ried  on  shall  be  provided  with  sufOCISBt 
nonglaring  light  to  insure  adequacy  <i 
tlie  respective  operation. 


'•Compliance  with  tlie  above  require 
d'los  not  excuse  lallure  to  comply  with  •! 
ap})llcable  sanitary  rules  and  regulatlam  Ot 
city,  county.  State.  Federal,  or  other  ageada 
h.ivlng  Jurisdiction  over  such  plant*  tui 
operations. 


^■^  <b)  n  practl 
j-jBnt  ventilati 
JJJ^ent  ther( 
•jppitensatlon  o 
gpltary  and  sv 
erttlng  conditi 

,  does  not  prever 
^  Secretary  i 

ftclUtles  be  F 
condensate  froi 
^pment  usee 
.and  with  any  ic 
nfacture  or  pi 
product. 

(c)  There  .si 
disposal    and 

-^  (bains  and  gut 
'     stalled  with  a; 
i^  shall  be  n 
gnd  in  proper 

(d)  There  s 
]x>th  hot  and  c 
riiall  be  of  Si 
with  adequate 
tribution  throi 
protection  agi 
pollution. 

(e)  Roofs 
The  walls,  c( 
doors,  and  otl 
and  structures 
construction, 
their  efBcient 
Tht  floors  shi 
cement,  or  oth 
terlal,  shall  hi 
and  shall  be  f  i 
surfaces  whic 
maintaining  t 
tion. 

(f )  Each  ro 
In  which  any  t 
died,  processe 
80  designed  ai 
processing  am 
clean  and  ordi 
free  from  ob 
pors;  and  (3i 
clean  and  sar 

(g)  Every f 
taken  to  excl 
(Including,  bi 
dents  and  in 
which  process 
pared  or  han( 
which  Ingrec 
being  limited 
syrup,  and  f 

'  died  or  stor( 
vices,  adeque 
of  insects  sh£ 
vided  for  all 
The  use  of  i 
insecticides, 
soiis  shall  no 
such  precaut 
prevent  any 
nation  of  the 

5 170.100 
be   equippec 
facilities  an 
ing,  but  rjot 
ing: 

(a)  There 
of  adequatel 
in  size,  and 
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^-ith  an  .^ 
ny  furtlMj 


enled  any  UA, ' 


party  who 
n  agent  or         . 
1  or  obstruct«,W 
ssault,  or  In  iZ  ,^ 
ector  or  liceoiiM 
nee  of  hla  diitti^  * 

u'ith  other  lan^ 
nts  in  the  nn. 
ill  excuse  faOon 
Federal,  Bikk, 
iws  applicable  t^ 
processing  eitaj^ 
processed     foq^ 

•n.  Each  llMpee> 
•  shall  have  Inl^ 
ind  present  uptn 
'.  the  means  d 
I  by  the  '"-    ■ 


ANTS    opnumi 

NSPECTIOK    QK  t 

■y.  (a)  Prior  Id 
ntinuous  in«|^(- 
itract  baste,  tlM 
cause  to  be 
on  of  the 
'  be  perfomndto 
plant  and 
ul  table  and 
mance  of  wuit 
^■ith  : 

in  this  part,  te> 
I  to.  the  require- 
§  170.97  throoih 

provisions  of  tti 
hich  the  sertlM 

Hie  premises  o( 
from  conditUai 
irocessing  openK 
ions  include,  M 
following; 
)dors; 

id  refuse  (e.  i, 
tid  damaged  aa« 
imediate  vklailjr 
r  structures; 
roads,  yards. « 

reas. 

and  stractitm, 
i  structures  shd 
and  maintainlri 
X  including,  Imt 
he  following  x»- 

ifficient  Ught  (P 
ie  to  which  til 
le  building  is  de* 
,t  efficient  clean* 
n  which  plckiBi. 
erations  are  ear- 
:'d  with  sufBtleBt 
ure  adequacy  ft 
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bove  require 
o  comply  with  ll 
and  reguiatlom  flt 
1.  or  other  """ 

such    plant! 


'''  A)  H  practicable,  there  shall  be  suf- 
mJ^A  ventilation  in  each  room  and  com- 
SSient  thereof  to  prevent  excessive 
^Stoisatlon  of  moisture  and  to  insure 
JSiryand  suitable  processing  and  op- 
3J5m  conditions.  If  such  ventilation 
MS  not  prevent  excessive  condensation, 

'  ShTsecretary  may  require  that  suitable 
Sdiitles  be  provided  to  prevent  the 
SoSensate  from  coming  in  contact  with 
SJipment  used  in  processing  operations 
Sd  with  any  ingredient  used  in  the  man- 
i^ture  or  production  of  a  processed 

''(crThere  shall  be  an  efficient  waste 
^imosal  and  plumbing  system.  All 
,  SnTand  gutters  shall  be  properly  in- 
23led  with  approved  traps  and  vents. 
Si  shall  be  maintained  in  good  repair 
Sd  In  proper  working  order. 

(d)  There  shall  be  ample  supply  of 
toth  hot  and  cold  water ;  and  the  water 
liull  be  of  safe  and  sanitary  quaUty 
with  adequate  facilities  for  its  ( 1  >  dis- 
tribution throughout  the  plant,  and  <2v 
protection  agamst   contamination   and 

DoDutlon.  ,.  ,  i 

(e)  Roofs  shall  be  weather-tight. 
The  walls,  ceilings,  partitions,  posts. 
doors,  and  other  parts  of  all  buildings 
gnd  structures  shall  be  of  such  materials, 
construction,  and  finish  as  to  permit 
their  efflcient  and  thorough  cleaning. 
The  floors  shall  be  constructed  of  tile, 
cement,  or  other  equally  impervious  ma- 
terial, shall  have  good  surface  drainage. 
and  shall  be  free  from  openings  or  rough 
surfaces  which  would  interfere  with 
maintaining  the  floors  in  a  clean  condi- 
tion. 

(f )  Each  room  and  each  compartment 
In  which  any  processed  products  are  han- 
dled, processed,  or  stored  (1)  shall  be 
so  designed  and  constructed  as  to  insure 
processing  and  operating  conditions  of  a 
clean  and  orderly  character ;  <  2 »  shall  be 
free  from  objectionable  odors  and  va- 
pors; and  (3)  shall  be  maintained  in  a 
clean  and  sanitary  condition. 

(g)  Every  practical  precaution  .shall  be 
taken  to  exclude  dogs,  cats,  and  vermin 
(including,  but  not  being  limited  to,  ro- 
dents and  insects)  from  the  rooms  in 
which  processed  products  are  being  pre- 
pared or  handled  and  from  any  rooms  in 
which  ingredients  (including-,  but  not 
being  limited  to.  salt,  sugar,  spices,  flour, 
syrup,  and  fishery  products*    are  han- 

'  died  or  stored.  Screens,  or  other  de- 
vices, adequate  to  prevent  the  passage 
of  insects  shall,  where  practical,  be  pro- 
vided for  all  outside  doors  and  openings. 
The  use  of  poisonous  cleansing  agents, 
Insecticides,  bactericides,  or  rodent  poi- 
sons shall  not  be  permitted  except  under 
such  precautions  and  restrictions  as  will 
prevent  any  possibility  of  their  contami- 
nation of  the  processed  product.       , 

i  170.100  Facilities.  Each  plant  shall 
be  equipped  with  adequate  sanitary 
facilities  and  accommodations,  includ- 
ing, but  i)ot  being  limited  to,  the  follow- 
ing: 

(a>  There  shall  be  a  sufficient  number 
of  adequately  lighted  toilet  rooms,  ample 
In  size,  and  conveniently  located.    Such 
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rooms  shall  not  open  directly  Into  rooms 
or  compartments  in  which  processed 
products  are  being  manufactured  or  pro- 
duced, or  handled.  Toilet  rooms  shall 
be  adequately  screened  and  equipped 
with  self-closing  doors  and  shall  have 
independent  outside  ventilation. 

(b^  Lavatory  accommodations  (in- 
cluding, but  not  being  limited  to,  run- 
ning water,  single  service  towels,  and 
soap)  shall  be  placed  at  such  locations  in 
or  near  toilet  rooms  and  in  the  manufac- 
turing or  processing  rooms  or  compart- 
ments as  may  be  necessary  to  assure  the 
cleanliness  of  each  person  handUng  in- 
gredients used  in  the  manufacture  or 
production  of  processed  products. 

(c)  Containers  intended  for  upe  as 
containers  for  processed  products  shall 
not  be  used  for  any  other  purpose. 

(d»  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  handled,  or  stored  in  any 
room,  compartment,  or  place  where  any 
processed  product  Is  manufactured 
processed,  or  handled. 

«e)  Suitable  facihties  for  cleaning 
le.  g..  brooms,  brushes,  mops,  clean 
cloths,  hose,  nozzles,  soaps,  detergent, 
sprayers,  and  steam  pressure  hose  and 
guns  I  shall  be  provided  at  convenient 
locations  throughout  the  plant. 

§  170.101  Equipment.  All  equipment 
used  for  receiving,  washing,  segregating, 
picking,  processing,  packaging,  or  stor- 
ing any  processed  products  or  any  in- 
gredients used  in  the  manufacture  or 
production  thereof,  shall  be  of  such  de- 
sign, material,  and  construction  as  will: 

ta)  Enable  the  examination,  segrega- 
tion, preparation,  packaging  and  other 
processing  operations  appUcable  to  proc- 
essed products.  In  an  efficient,  clean,  and 
sanitary  manner,  and 

( b  >  Permit  easy  access  to  all  parts  to 
insure  thorough  cleaning  and  effective 
bactericidal  treatment.  Insofar  as  is 
practicable,  all  such  equipment  shall  be 
made  of  corrosion-resistant  material 
that  will  not  adversely  affect  the  proc- 
essed product  by  chemical  action  or 
physical  contact.'  Such  equipment  shall 
be  kept  in  good  repair  and  sanitary  con- 
dition. / 


?  170.102    Operations    and    operating 
procedures.     <a>   All   operations  in  the 
receiving,  transporting,  holding,  segre- 
gating, preparing,  processing,  packaging 
and  storing  of  processed  products  and 
Ingredients,  used  as  aforesaid,  shall  be 
strictly  In  accord  with  clean  and  sani- 
tary methods  and  shall  be  conducted  as 
rapidly  as  practicable  and  at  tempera- 
tures that  will  not  tend  to  cause  <!)  any 
material  increase  in  bacterial  or  other 
mlcro-orgaolc  content,  or   (2)   any  de- 
terioration  or   contamination   of   such 
processed  products  or  Ingredients  there- 
of.   Mechanical  adjustments  or  practices 
which  may  cause  contamination  of  foods 
by  oil,  dust,  paint,  scale,  fumes,  grinding 
materials,  decomposed  food,  filth,  chemi- 
cals, or  other  foreign  materials  shall  not 
be  conducted  during  any  manufacturing 
or  processing  operation. 

<b)  AH  processed  products  and  ingre- 
dients thereof  shall  be  subjected  to  con- 
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tinuous  inspecUoii  throughout  each 
manufacturing  or  processing  operation. 
All  processed  products  which  are  not  • 
manufactured  or  prepared  in  accordance 
with  the  requirements  contained  ia 
§  §  170.97  through  170,103  or  are  not  fit  for 
human  food  shall  be  removed  and  seg- 
regated prior  to  any  further  procesBinir  "* 
operation.  " 

(c)  All  ingredients  used  in  the  manu- 
facture or  processing  of  any  processed 
product  shall  be  clean  and  flt  for  human      ^ 
food. 

(d)  The  methods  and  procedures  em- 
ployed In  the  receiving,  segregating,  han- 
dling, transporting,  and  processing  of 
ingredients  in  the  plant  shall  be  adequate 
to  result  In  a  satisfactory  processed  prod- 
upt.  Such  methods  and  procedures  in-  ' 
elude,  but  are  not  limited  to,  the  follow- 
ing requirements: 

(1)  Containers,  utensils,  pans,  and 
buckets  used  for  the  storage  or  trans- 
porting of  partially  processed  food  Ip^- 
gredients  shall  not  be  nested  unless  re- 
washed  before  each  use; 

(2>  Containers  which  are  used  for 
holding  partially  processed  food  ingredi- 
ents shall  not  be  stacked  in  such  maimMr 
as  to  permit  contamination  of  the  par- 
tially processed  food  ingredients; 

(3>  Packages  or  containers  for  proc- 
essed products  shall  be  clean  when  being 
filled  with  such  products ;  and  all  reason- 
able precautions  shall  be  taken  to  avoid 
soiling  or  contaminating  the  surface  of 
any  package  or  container  liner  which  is, 
or  will  be,  in  direct  contact  with  such 
products.  If,  to  assure  a  satisfactory 
finished  product,  changes  in  methods 
and  procedures  are  required  by  the 
Secretary,  such  changes  shall  be  effec- 
tuated as  soon  as  practicable. 

§  170.103  Personnel:  health.  In  ad- 
dition to  such  other  requirements  as  may 
be  prescribed. by  the  Secretary  with  re- 
spect to  p>ersons  in  any  room  or  compart- 
ment where  exposed  ingredients  aire  ^ 
prepared,  processed,  or  otherwise  han- 
dled, the  following  shall  be  complied 
with : 

(a)  No  person  affected  with  any  com- 
municable disease  (Including,  but  not. 
being  limited  to,  tuberculosis)  in  a 
transmissible  stage  shall  be  permitted; 

( b )  Infections  or  cuts  shall  be  covered 
with  rubber  gloves  or  other  suitable 
covering; 

(c)  Clean,  suitable  clothing  shall  be 
worn; 

td)  Hands  shall  be  washed  inunedi- 
ately  prior  to  starting  work  and  each 
resumption  of  work  after  each  absence 
from  the  work  station; 

(e)  Spitting,  and  the  use  of  tobacco 
are  prohibited ;  and 

( f )  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
processed  products  and  ingredients 
thereof  with  any  foreign  substance  (in- 
cluding, but  not  being  limited  to,  PM- 
splration,  hair,  cosmetics,  and  medica- 
ments >. 

IF.   R.   Doc.    58^110:    Piled.    May   29,    1968; 
8:53  am.] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[79313] 

Michigan 

KOTICE  or  TILING  Or  PLAT  OF  SURVEY  AND 
ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

May  26,  1958. 

Plat  of  Survey  of  the  lands  described 
below,  accepted  December  30,  1957.  will 
be  offlcially  filed  in  the  Eastern  States 
-Land  Office,  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior,  Wash- 
ington 25,  D.  C,  effective  10:00  a.  m.,  on 
July  7,  4958. 

Michigan  Meridian  Michtgam 

T.  15  N..  R.  8  W.. 

Sec.  10,  Lot  4  (Island). 
Coajtalnlng  1.31  acres. 

This  plat  represents  the  survey  of  an 
Island  in  Jensen  Lake  which  was  not  in- 
cluded in  the  original  survey  as  shown  by 
plat  approved  March  4,  1839. 

This  island  is  sandy  loam  formation 
and  is  mostly  rolling  upland  reachintr  ap- 
proximately 20  feet  above  water  level. 
The  timber  species  consists  of  birch. 
cedar,  maple,  cherry,  hemlock,  Norway 
pine,  white  pine,  elm  and  oak.  ranging  in 
size  from  4  to  20  inches  diameter.  There 
are  no  improvements  on  the  island  and 
no  surface  indications  of  mineral  de- 
posits. It  is  approximately  70  percent 
upland  and  30  percent  swamp  land,  as 
surveyed. 

No  application  may  be  allowed  under 
the  homestead  or  small  tract  or  any 
other  nonmineral  public  land  laws  unles.s 
the  lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of  ap- 
plication or  shall  be  so  classified  upon 
consideration  of  an  application.  Any  ap- 
plication that  is  filed  will  be  con.sidered 
on  its  merit.  The  lands  will  not  be  sub- 
ject to  occupancy  or  disposition  until 
they  have  been  classified. 

Applications  and  selections  under  non- 
mineral  public  land  laws  and  applications 
and  offers  under  the  mineral  leasing  laws 
may  be  presented  to  the  Manager,  men- 
tioned below,  beginning  on  the  date  of 
this  order.  Such  applications,  selection.*:, 
and  offers  will  be  considered  as  filed  on 
the  hour  and  respective  dates  .shown  for 
the  various  classes  enumerated  in  the 
following  paragraphs : 
"  1.  Applications  by  persons  having  prior 
existing  valid  settlement  rights,  prefer- 
ence rights  conferred  by  existintr  law.s, 
or  equitable  claims  subject  to  allowance 
and  confirmation  will  be  adjudicated  on 
the  facts  presented  in  support  of  each 
claim  or  right.  All  applications  pre- 
sented by  persons  other  than  those  re- 
ferred to  in  this  paragraph  will  be  subject 
to  the  applications  and  claims  mentioned 
in  this  paragraph. 

2.  All  valid  applications,  under  the 
Homestead  and  Small  Tract  Laws,  by 
qualified  veterans  of  World  War  II  or  of 
the  Korean  Conflict,  and  by  others  en- 
titled to  preference  rights  under  the  act 


FEDERAL  REGISTER 
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of  September  27.  1944  '58  Stat.  747;  43 
U.  S.  C.  274-284  as  amended  > .  presented 
prior  to  10:00  a.  m..  on  July  7.  1958.  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Riuhts  under  .such  preference 
riyht  applications  filed  after  that  hour 
and  before  10:00  a.  m.on  October  6,  1958. 
will  be  tjoverned  by  tlie  time  of  liluiK. 

3.  All  valid  application.^  and  .selections 
under  the  nonmineral  public  land  laws, 
other  than  those  coming  under  para- 
L'raph  (It  and  i2i  above,  and  applica- 
tions and  ofTers  under  the  mineral  leasing 
laws,  presented  pi  lor  to  10  00  a.  m..  on 
October  6.  1958.  will  be  considered  filed 
simultaneously  at  that  hour.  Risht-s 
under  such  applications 
filed  after  that  hour  will 
the  time  of  filing'. 

All  inquiries  relatint; 
should  be  addressed  to 
Eastern  States  Land  Office.  Bureau  of 
Land  Management.  Department  of  the 
Interior.  Washington  25.  D.  C. 


and  selections 
be  L;overned  by 

to    the    lands 
the    Manager, 


IF.    R     Doc. 


H.  K    SCHOLL. 

Manacjer. 
Eastern  States  Land  Office. 

58  4059;    FilPd.    May    29,     19:.8. 
8.45  a   m  J 


Bureau  of  Reclamation 

Gunnison- Arkansas  Project 
ORDER  OF  revocation- 
July  9.   1957. 
Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954.  I  hereby  revoke  Departmental  Or- 
der dated  May  23.  i946,  m  .so  far  as  said 
order    affects    the    following    described 
land;  provided,  however,  that  such  rev- 
ocation shall  not  affect  the  withdrawal 
of  any  other  lands  by  .said  order  or  affect 
any  other  orders  withdrawing  or  reserv- 
ing the  land  hereinafter  described: 

Nf.w    Mfjcico    Principal    Meridian,    Color.mk) 

T  4^3  N  .  R    4  W  . 

Sec   24.  SE'4SW'4; 

Sec  25,  NW^NW'4.  SWUNE'i; 

Sec.  26,  NE'4NE'4. 

The  above  area  aggregates  160  acres. 

E.  G.  Nielsen. 
Acting  Commissioner. 

(20944081 

May  26,  1958. 

I  concur 

1.  The  SW'^NE',  of  .sec.  25.  T.  46  N.. 
R  4  W.,  N.  M  P  M  .  relea.sed  from  with- 
drawal by  this  order  shall  not  become 
subject  to  the  initiation  of  any  rights  or 
to  any  disposition  under  the  public  land 
laws  until  it  is  so  provided  by  an  order 
to  be  i.-isuod  by  an  authorized  officer 
opening  the  lands  to  application  under 
the  Small  Tract  Act  of  June  1,  1938  '52 
Stat.  609:  43  U.  S.  C  682a ».  as  amended, 
with  a  90 -day  preference  ri?.ht  period  fur 
filing  such  applications  by  veterans  of 
World  War  II.  the  Korean  Conflict  and 
other  qualified  persons  entitled  to  pref- 


SeptemlMr 
S.  a  279.31^ 


Tlie 
short 


erence  under  the  act  of 
1944  (58  Stat.  747;  43  U. 
as  amended. 

2.  The  remaining  lands  are  at  aft  A.- 
vation  of  about  8,500  feet,  within  tbg^^' 
one  quarter  mile  of  the  Lake  Porko^S 
Gunnison  River,  appro.ximately  13  iff 
downstream  from  Lake  City,  Cdsr^L 

tracts  are  cut  from  west  to  eartW-d 
.crmittent   drainages  trQnitJt 
to  the  Lake  Fork.    There  is  no  waterii 
the  subdivisions.     Steep,  rocky  hlDBUM^ 
rise  from  the  drainages.     The  ^25^ 
soil  supports  only  native  range  vew^ 
tion  of  sagebrush,  with  some  small  giU' 
ti«es.    and    grass    and    weeds   in 
amounts. 

3.  No    application    for    the    rettooi 
lands  may  be  allowed  under  the  hnm  ' 
stead,  desert-land,  small  tract,  or  na 
other  nonmineral   public-land  law  qb. 
less  the  lands  have  already  been  clai^' 
lied  as  valuable  or  suitable  for  such  tjn, 
of  application,  or  shall  be  so  clasiUif* 
upon  the  consideration  of  an  amdiaCr 
tion.     Any  application  that  is  filed  wj  ' 
be  considered  on  its  merits.    The  laak 
will  not  be  subject  to  occupancy  nr  ^i. 
lx)siilon  until  they  have  been  classlflil.' 

4    Subject  to  any  valid  existing  rigUi 
and  the  requirements  of  applicable  lav 
the  restored  lands  are  hereby  openat^* 
filing  of  applications,  selections,  aad]»> 
cation.s  in  accordance  with  the  foUowlBi: 

a.  Applications  and  selections  UQds 
the  nonmineral  public-land  lawsmafli 
presented  to  the  Manap^er  mentionadbai'- 
low,  beginning  on  the  date  of  this  oitht^ 
Such  applications  and  selections  wfllll' 
considered  as  filed  on  the  hour  and  if!^' 
spective  dates  shown  for  the  vi 
cla.sses  enumerated  in  the 
paragraphs: 

( 1 )  Applications  by  persons  hATta| 
prior  existing  valid  settlement  rl^ik,  ■ 
preference  riphts  conferred  by  eztstby 
laws,  or  equitable  claims  .subject  to  il* 
lowance  and  confirmation  wiU  be  a4}a- 
dicatod  on  the  facts  presentcdTlTSupiBrt 
of  each  claim  or  riiiht.  All  applieatkai 
presented  by  persons  other  than  tbOM 
referred  to  in  this  paragraph  will  be«*» 
Ject  to  the  applications  and  claims  nB»» 
tioned  in  this  paragraph. 

'2i  All  valid  applications  under  ttl 
Homestead,  Desert  Land,  and  SDtf 
Tract  Laws  by  qualified  veterans  t(> 
World  War  II  or  of  Korean  Conflict,  nl ' 
by  others  entitled  to  preference  rltfii 
under  the  act  of  September  27,  1M4  41 
Stat.  747;  43  U.  S.  C.  279-284  as  aZBdl- 
ed>.  presented  prior  to  10:00  a.  !&,• 
July  1,  1958,  will  be  considered  as  lt> 
multaneously  filed  at  that  hour.  RIlMl 
uuder  such  preference  riyht  applicatkli 
filed  after  that  hour  and  before  ItM 
a.  m..  on  September  30,  1958.  will  be  fBf* 
erned  by  the  time  of  filing. 

•  3»  All  valid  applications  and  8ek»' 
tions  under  the  nonmineral  public-laid 
laws,  other  than  tliose  coming  under 
paragraphs  U  i  and  y2<  above,  presaitod 
prior  to  10:00  a  m.,  on  September  Si 
1958.  will  be  considered  as  simultaneeortf 
filed  at  that  hour.  Rights  under  sudl. 
applications   and   selections   filed  afUr 
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Bur  eat 
[F.  B.  Doc-  ^^^ 

DffARTMEN 

Agriculture 

AK1ISTR0^ 
nOPOSED    P< 

The  Director 
Agricultural  M 
States  Depart! 
Information  tl; 
named  below  ai 
aaction  302  of 
jvds  Act.  192: 
202) ,  and  shou 
provisions  of  t 

Armstrong  Sal 
Nebraska    Livi 
Nebr. 
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said  Director.  I 
gated  under  tl 
Act,  1921,  as 
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ing  the  stocky^ 
stockyards  sul 
the  act,  as 
thereof. 

Any  persor 
written  data, 
ccmlng  the  p: 
filing  them  w 
Division,  Agrii 
United  States 
Washington  : 
after  publicat 

RXGISTER. 

Done  at  W 
day  of  May  19 

[seal] 
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xgf^  will  be  governed  by  the  time 

■  ^"HSfe  lands  have  been  open  to  appli- 
■■       and  offers  under  the  mineral- 
,  i^^s.    They  will  be  open  to  loca- 


'  !Sf2Lto-  the  United  States  mining  laws 
jJJ^Bf  at  10:00  a.  m.,  on  September 

*i*£«)ns  claiming  veterans  prefer- 
-irSits  must  enclose  with  their  appli- 
■*"SJ«f  oroper  evidence  of  military  or 
•?3^ service  preferably  a  complete 
SLtotlc  copy  of  the  certificate  of 
SSSable  discharge.  Persons  claiming 
?SS««nce  rights  based  upon  valid  settle- 
Ktrtatutory  preference,  or  equitable 
»Ss  must  enclose  properly  corrob- 
!Li«d  statements  m  support  of  their 
SJbs  Detailed  rules  and  regulations 
2^Jlng  appUcations  which  may  be 
SSwrauant  to  this  notice  can  be  found 
SriSe  43  of  the  Code  of  Federal  Regu- 

**toSrics  concerning  the  lands  shall  be 
-^JUed  to  the  Manager.  Land  Office, 
JJJ^^f  Land  Management,  Denver, 

^''*''**^°*  Edward  Woozley. 

Director. 
Bureau  of  Land  Managemerit. 

,-  ^  Doc.  58-4060;  Filed.  May  29.  1958; 
'  8;45am| 


DffARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

AMBTRONG  Sales  Co.  et  al. 

WOrOSED   POSTING    OF   STOCKYARDS 

The  Director  of  the  Livestock  Division, 
Airicultural  Marketing  Service.  United 
States  Department  of  Agriculture,  has 
jnformation  that  the  livestock  markets 
named  below  are  stockyards  as  defined  in 
Mctlon  302  of  the  Packers  and  Stock- 
yards Act.  1921.  as  amended  (7  U.  S.  C. 
J02),  and  should  be  made  subject  to  the 
provisions  of  the  act. 

Annetrong  Sales  Co  .  Armstrong.  Iowa. 

Nebraska    Livestock    Sales,    Inc.,    Lincoln, 

Jlebr. 
Wlsner  Livestock  Sales  Co  .  Wisner,  Nebr. 


FEDERAL  REGISTER 
ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-87] 

Westinghouse  Electric  Corp. 

notice  of  proposed  issuance  of 
construction  permit 

Please  take  notice  that   the  Atomic 
Energy  Commission  proposes  to  issue  a 
construction    permit    to    Westinghouse 
Electric  Corporation.  Pittsburgh,  Penn- 
sylvania, substantially  in  the  form  set 
forth  in  Annex  "A"  below  unless  within 
fifteen  (15)  days  after  the  filing  of  this 
notice  with  the  Federal  Register  Divi- 
sion a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided 
by  the  Commission's  Rules  of  Practice 
( 10  CFR  Part  2 » .    For  further  details  see 
( 1 )  the  application  submitted  by  West- 
inghouse    Electric     Corporation,     and 
amendments  thereto,  and  (2)  a  memo- 
randum prepared  by  the  Division  of  Li- 
censing   and    Regulation    which    sum- 
marizes the  principal  factors  considered 
in  reviewing  the  application  for  license, 
both  on  file  at  the  Commission's  Public 
Document   Room.    1717    H   Street  NW., 
Washington,  D.  C.    A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission,  Washington  25.  D.  C,  At- 
tention: Director,  Division  of  Licensing 
and  Regulation. 

Notice  is  also  hereby  given  that  if  the 
Commission  issues  the  construction  per- 
mit, the  Commission  may  without  fur- 
ther prior  public  notice  convert  the  con- 
struction permit  to  a  Class  104  license 
authorizing  operation  of  the  facility  by 
Westinghouse  Electric  Corporation  if  it  is 
found  that  the  critical  experiment  facil- 
ity has  been  constructed  and  will  operate 
in  conformity  with  the  application  as 
amended   and  in  conformity  with  the 
provisions  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  of  the  rules  and 
regulations  of  the  Conunission,  and  in 
the   absence   of   any   good  cause   being 
shown  to  the  Commission  why  the  grant- 
ing of  such  license  would  not  be  in  ac- 
cordance with  the  provisions  of  the  Act. 


Notice  is  hereby  given,  therefore,  that  the 
said  Director,  pursuant  to  authority  dele- 
gated under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  '7  U.  S.  C.  181 
etseq.) ,  proposes  to  Issue  a  rule  designat- 
ing the  stockyards  named  above  as  posted 
rtockyards  subject  to  the  provisions  of 
the  act,  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  view.s,  or  arguments  con- 
cerning the  proposed  rule  may  do  so  by 
filing  them  with  the  Director.  Livestock 
Division.  Agricultural  Marketing  Service. 
United  States  Department  of  Agriculture. 
Washington  25.  D.  C.  within  15  days 
after  publication  hereof  in  the  Federal 

RXGISTER. 

Done  at  Washington.  D.  C,  this  26th 
day  of  May  1958. 

[seal]  David  M.  Pettus. 

Ihrector, 
Livestock  Division, 
Agricultural  Marketing  Service. 

[P.  R.   Doc.    58  4075;    Piled.    May    29.    1958, 
8:49  a.  ml 


Dated  at  Germantown,  Md.,  this  27th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.L.PRICE, 
Director.  Division  of 
Licensing  and  Regulation. 

Annex  "A" 

PROPOSED    CONSTRUCTION    PERMIT 


No.  CPCX. 

Westinghouse  Electric  Corporation  (here- 
Inalter  •Westinghouse")  Eubmltted  an  ap- 
plication and  an  amendment  dated  October 
21  1957.  and  February  18.  1958.  respectively 
for  a  Class  104  license,  defined  In  §50.21  of 
Part  50  "Ucensing  of  Production  and  Utili- 
zation Facilities".  Title  10,  Chapter  I,  CFR. 
to  construct  and  operate  a  critical  experi- 
ment facility. 

The  Atomic  Energy  Commission  (herein- 
after "the  Commission")   has  found  that: 

A  The  facility  will  be  -a  utilization  faculty 
as  defined  in  the  Commission's  regulations 
contained  In  Title  10.  Chapter  I.  CFR.  Part 
50.  "Licensing  of  Production  and  Utilization 

Facilities".  ».„„»   tv- 

B    Westinghouse   proposes   to   utilize  tne 

facility  in  the  conduct  of  research  and  devel- 
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opment  Mtivltiee  of  the  types  specified  In 

section  SI  of  the  Atomic  Knergy  Act  of  1984. 

C.  WestlnghouEe  Is  financially  qualified  to 

construct  and  operate  the  facility  in  accord- 
ance with  the  regulations  contained  In  Title 
10,  Chapter  I,  CFR;  to  essiune  financial  re- 
sponsibility for  the  pasrment  of  Commission 
charges  for  special  nuclear  material  and  to 
xmdertake  and  carry  out  the  proposed  vise  oi 
such  material  for  a  reasonable  period' of  time. 

D.  Westinghouse  is  technically  qualified 
to  design  and  to  construct  the  critical  ex- 
periment facility. 

E.  Westinghouse  has  submitted  sufficient 
Information  to  provide  reasonable  assurance 
that  the  facility  can  be  constructed  and  op- 
erated at  the  proposed  location  without 
undue  risk  to  the  health  and  safety  of  the 
public. 

F.  The  Issviance  of  a  construction  permit 
to  Westinghouse  will  not  be  Inimical  to  the 
common  defense  and  secxirlty  or  to  the 
health  and  safety  of  the  public. 

Pursuant  to  the  Atomic  Energy  Act  of  1954 
and  Title  10,  CFR,  Chapter  I.  Part  50. 
"Licensing  of  Production  and  Utilization 
Facilities",  the  Commission  hereby  Issues  a 
construction  permit  to  Westinghouse  to  con- 
struct the  critical  experiment  facility  as  a 
uUllzatlon  facility.  This  permit  shall  be 
deemed  to  contain  and  be  subject  to  the  con- 
ditions specified  In  S  §  60.54  and  50.55  of  said 
regulations;  Is  subject  to  all  applicable  pro- 
visions of  the  Atomic  Energy  Act  of  1954  and 
rules,  regulations  and  orders  of  the  Commis- 
sion now  or  hereafter  in  effect;  and  Is  subject 
to  the  additional  conditions  specified  or 
IncorpKjrated  below: 

1.  The  earliest  date  for  the  completion  of 
the  facility  Is  June  16,  1958.  The  latest  date 
for  completion  of  the  facUlty  Is  July  31,  1958. 
The  term  "completion  date"  as  used  herein 
means  the  date  on  which  construction  of  the 
facility  la  completed  except  for  the  Introduc- 
tion of  the  fuel  material. 

2.  The  site  proposed  for  the  location  of  the 
facility  Is  the  location  near  Waltz  Mill  in 
Westmoreland  County,  Pennsylvania,  speci- 
fied m  the  application. 

3.  The  facility  authorized  for  construction 
Is  a  critical  assembly  moderated  and  reflected 
by  water  and  designed  to  operate  at  power 
levels  up  to  100  watts  as  described  In  the 
application. 

4.  At  such  time  as  this  construction  permit 
Is  converted  to  a  license  to  operate  the  fa- 
cility such  license  will  Incorporate  as  one  of 
Its  conditions  a  requirement  that  no  critical 
experiment  other  than  the  experiments  de- 
scribed in  the  application  may  be  conducted 
in  the  facility  until  a  description  of  the  ex- 
periment and  a  hazards  summary  report  shall 
have  been  submitted  to  the  Commission  and 
the  Commission  shall  have  specifically  au- 
thorized the -experimental  activity. 

Upon  completion  (as  defined  In  Paragraph 
"1"  above)  of  the  construction  of  the  facility 
in  accordance  with  the  terms  and  conditions 
of  this  permit,  and  upon  finding  that  the 
facility  authorized  has  been  constructed  in 
conformity  with  the  application  as  amended 
and  In  conformity  with  the  provisions  of  the 
act  and  of  the  rules  and  regulations  of  the 
Commission,  and  In  the  absence  of  any  good 
cause  being  shown  to  the  Commission  why 
the  granting  of  a  license  would  not  be  In 
accordande  with  the  provisions  of  the  act. 
the  Commission  will  Issue  a  Class  104  license 
to   Westinghouse   pursuant   to  section   104c 
of  the  act,  which  license  shall  expire  two  (2) 
years   after   the   date   of   this   construction 
permit. 


Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Director, 
Division  of  Licensing  and  Regulation. 

[F    R.    Doc.    58-4090.   Piled.   May    29,    1958; 
8:51  a.  m.l 
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CIVIL  AERONAUTICS  BOARD 

(Docket  No.  9183;  Order  E-12563  1 
Capital  Airlines,  Inc.  Tariff  Rule 

ORDER    OF   investigation 

Adopted  by  the  Civil  Aeronautics 
Eoard  at  its  ofiBce  in  Washington,  D.  C. 
on  the  27th  day  of  May  1958. 

Ella  Fischer  and  R.  A.  Fischer,  by 
complaint,  petitioned  the  Board  to  de- 
clare the  tarifif  rule  of  Capital  Airlines, 
Inc.,  General  Rule  17  fA)  contained  on 
8th  revised  pa?e  34  of  Local  and  J(Mnt 
Passenger  Rules  Tariff  No.  PR-3.  CAB 
No.  27,  issued  by  M.  F.  Redfern.  in  effect 
on  December  29,  1951,  void  ab  initio, 
superfluous,  unlawful  past  and  future. 
contrary  to  the  provisions  of  the  Civil 
Aeronautics  Act  of  1938  as  amended,  and 
the  rules  of  the  Civil  Aeronautics  Board. 
and  against  the  public  policy  of  the 
United  States  and  the  states  involved. 
The  aforementioned  tariff  rule  requires 
that  notice  of  claim  of  injury  or  death 
be  given  the  carrier  within  90  days  after 
the  alleged  occurrence  of  the  event  giv- 
ing rise  to  the  claim  and  that  suit  be 
commenced  within  one  year  after  such 
event.  Complainants  have  alletjed  that 
the  above  rule  has  been  advanced  as 
a  defense  to  petitioners'  claim  for  dam- 
ages arising  out  of  personal  injuries  to 
Ella  Fischer  and  that  they  have  insti- 
tuted this  proceeding  before  the  Civil 
Aeronautics  Board  for  a  determination 
of  the  validity  and  reasonableness  of  the 
said  tariff  rule  pursuant  to  an  order  of 
court  dated  November  8,  1957. 

The  Board,  after  consideration  of  the 
aforementioned  complaint,  finds  that  the 
tarifif  rule  may  be  unlawful  for  the 
reasons,  among  others,  that  the  rule  may 
be  unjust  and  unreasonable  and  un- 
justly discriminatory. 

The  Board  finds  that  an  investigation 
of  the  past  lawfulness  of  the  rule  is  ap- 
propriate and  necessary  under  sections 
205  (a)  and  1002  in  order  to  carry  out 
the  provisions  and  obUt,'ations  of  the 
Civil  Aeronautics  Act  of  1938  as 
amended,  particularly  sections  2.  403  and 
404  thereof. 

It  is  ordered.  That: 

1.  An  investigation  be.  and  it  hereby 
Is.  instituted'to  determine  whether  Gen- 
eral Rule  17  (At  of  the  tariff  rules  of 
Capital  Airlines,  Inc..  contained  in  local 
and  Joint  Passenger  Rules  Tariff  No. 
PR-3,  CAB  No.  27,  issued  by  M.  F  Red- 
fern,  Agent,  in  effect  on  December  29. 
1951,  was  unlawful. 

2.  The  proceeding  ordered  herein  be 
assigned  to  hearing  before  an  Examiner 


1  Complainants  have  alleged  that  in  an 
action  for  damat<es  arising  out  oi  pergonal 
injuries  to  Elia  Fischer  they  ha%e  been  re- 
quired by  a  court  order  dated  November  8. 
1957.  to  show  cause  why  Capital  Airlines 
should  not  be  permitted  to  amend  its  Answer 
so  as  to  plead  the  above-mentioned  tariff 
rule  as  a  defense  to  plaintiffs'  claim  for  dam- 
ages. Complainant.s  show  that  the  defend- 
ant's request  for  an  order  directing  plaintiffs' 
attorney  to  accept  an  amended  an.swer  plead- 
ing such  tariff  rule  as  a  defense  was  denied 
upon  condition  that  plaintiffs  Institute  a 
proceeding  before  the  Civil  Aeronautics 
Board  for  the  determination  of  the  validity 
and  reasonableness  of  said  tariff  rule. 


NOTICES 

of  the  Board  in  a  place  hereafter  to  be 
designated. 

3.  A  copy  of  this  order  be  served  on 
Ella  Fischer.  R.  A.  Fischer  and  Capital 
Airlines.  Inc  .  who  are  hereby  made 
parties  to  this  proceeding. 

This  order  shall  be  published  as  a 
notice  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

fsEAL]  M.  C.  Mulligan, 

Secretary. 

|F     R     Doc     58-4102;    Piled,    May    29,    1958: 

"      (  .1  ml 

fede:?al  communications 
commission 

i  Docket  Nos.  11569,  12405;  FCC58M-537| 
WiLLIAMSPORT     RaDIO     BROADCASTING 

Associates,  Inc.     WARC  ' 

ORDER  scheduling  HEARING 

In  re  application  of  Williamsport 
Radio  Broadcasting  A.ssociates.  Inc. 
iWARC'  ,  Milt(:n.  Pennsylvania,  for  con- 
struction permit.  Docket  No.  115G9,  File 
No.  BP-9856;  for  modification  of  con- 
struction permit.  Docket  No.  12403.  File 
No.  BMF-7!.)03. 

It  us  ordered.  This  23d  day  of  May  1958 
that,  pursuant  to  ai^reement  of  counsel 
arrived  at  during  the  prehearing  con- 
ference held  on  this  date,  the  hearing  in 
the  above-entitlod  proceeding  will  com- 
mence on  June  26.  1958.  at  10  o'clock 
a.  m.,  in  Washington.  D.  C. 


Released: 

I  SEAL] 
I F     R      Doc 


May  26,  1958. 

Federal  Com.mumcations 

Commission, 
Mary  Jane  Morris, 

Secretary. 

68  4091;    Filed.    May    29.    1958; 
8.51  a.m. I 


IDocketNos   11882.  12321;  FCC58M-531| 

Oregon  Radio,  .nc.  <KSLM>  and  Lincoln 
Electronics.  Inc.   <KBCHi 

order   continuing   HEARINi; 

In  re  applications  of  Oregon  Radio.  In- 
corporated 'KSLM',  Salem.  Oreuon, 
Docket  No.  11882.  File  No.  BP- 10272; 
Lincoln  Electronics.  Inc.  'KBCH). 
Oceanlake,  Ore-on,  Docket  No.  12321. 
File  No  BP-11556;  for  construction 
ptimit.s. 

The  Hearing  E.xaminer  having  under 
con.^ideration  a  motion  filed  May  23, 
1958,  by  Lincoln  Electronics,  Inc,  re- 
questing that  the  evidentiary  hearing 
now  scheduled  to  be-in  on  May  26,  1958, 
be  continued  to  June  6,  1958;  and 

It  appearing  that  the  rea.son  for  the 
requested  continuance  is  due  to  the  fact 
that  the  Broadca.'^t  Bureau,  Federal  Com- 
munications Commission,  after  exam- 
ining the  engineering  exhibits  which 
have  been  exchanged,  requested  addi- 
tional data  to  be  furnished  by  each  of  the 
applicants  and  that  the  applicants'  engi- 
neer with  offices  in  Portland.  OreL'on. 
cannot  supply  the  information  in  time 
to  be  used  on  May  26,  1958;  and 

It  further  appearing  that  all  parties  to 
the  proceeding;  have  agreed  to  the  re- 


quested continuance  and  to  the 
diatt'  consideration  of  the  motl^ 
continuance,  and  good  cause  for  the  fc 
quested  continuance  having  beenSw^J 
It  IS  ordered.  This  the  23d  day  gp^S 
1958.  that  the  motion  for  continuanceZ' 
the  above-entitled  proceeding  is  gna^ 
and  the  date  of  the  evidentiary  h«i!^ 
now  scheduled  for  NTonday,  May  28l2 
is  continued  to  Friday.  June  6,  Ufeg 

Released:  May  26,  1958. 

Federal  Communicatiomb 
Commission. 
fSEAL]  Mary  Jane  Morris, 

Sccretari. 

58-4002,    Filed.    May   29    IBM. 
8:51  ami  '     ^ 


IF     R.    Doc. 


[Docket  No.  11788,  etc  ;  FCC  58M-54ai 
James  W.  Miller  et  al. 

ORDER  scheduling  PREHEARING  CONrBttM 

In  re  applications  of  James  W.  Mnw.^ 
Milford.  Connecticut.  Docket  No.  Um^ 
File  No.  BP- 10500;  Orange  CoS.' 
Broadcasting  Coriwration  (WGNT) , 
New  burgh.  New  York.  Docket  No.  I2ili,< 
File  No.  BP-11365;  Vincent  de  Laurentl^t, 
Hamden.  Connecticut.  Docket  No.  13411^ 
File  No.  BP-11G07;  Albert  L.  Capet<|,i 
tr  as  Eastern  States  Broadcasting  CBl; 
Hanuif  n,  Cnimecticut.  Docket  No.  134]^^ 
File  No.  BP-117G0;  for  constructto? 
permits. 

The  Hearing  Examiner  having  undv!§ 
consideration  the  above-entitled  m** 
ceedmg; 

It  IS  ordered.  This  26th  day  of  l^f 
1958.  that  all  parties,  or  their  attonnj^^ 
are  directed  to  apjiear  for  a  prehetili^ 
conference,  pur.'^uant  to  the  provialoia# 
5  1.111  of  the  Commi.s.-ion's  rules,  at  t||»' 
Commission's  otfices  in  'Washingtoi^ 
D.  C  .  at   10:00  a.  m  .  June  10,  1958. 


Relea.sed .  M;iv 


1958. 


seal] 


IF     R      Doc. 


Federal  CoMMUNicAnow 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58^093;    Filed.    May    29,   19SI; 
8  52  a   m  i 


I  Docket  No   12068;  FCC  58M-5301 
Florence  Broadcasting  Co.,  IMC, 

ORDER   continuing    HEARING 

In  re  application  of  Florence  Broad- 
casting Company,  Inc  .  Brownsvilk, 
Tennes.see,  Dticket  No.  12068.  File  Na 
BP-10850;  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  petition  for  continuance 
filed  l)y  the  applicant  herein  on  Mayfi. 
1958; 

It  appearing  that  the  Hearing  Exmr 
iner  has  been  advised  that  counsel  Ui 
the  Chief  of  the  Commi-ssion's  Broad- 
cast Bureau  and  for  Mid-South  Broad*- 
casting  Corporation  have  consented  tt 
the  grant  of  this  petition  and  to  tti 
immediate  consideration: 

It  IS-  ordered.  This  26lh  day  of  MW 
1958,  that  the  above  petition  is  grantad 
to  the  extent  indicated  heieui;  and  the 
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Federal  Communications 
Commission, 
r«Ail        Mary  Jane  Morris. 
l«»***^  Secretary. 

-  »    DOC    58-4094:    Filed     May    20,    1958; 
['•^  8:5Ja  ml 


FEDERAL  REGISTER 

the  hearing  scheduled  for  May  26,  was 
continued  to  Monday,  June  9.  1958. 

Dated:  May  26,  1958. 
Released:  May  26,  1958. 

Federal  Communications 
Commission. 
I  seal]         Mary  Jane  Morris, 

Secretary. 

May    29,    1958: 
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ctition  is  grantrf 
1  heiein;  and  the 


[Docket  No.  12291;  FCC  58M-5381 
nuxm  state  Broadcasting  Co.  Inc. 

ORDER   CONTlN'XnNG    HEARING 

Tn re  application  Granite  State  Broad- 
-£ig  company.  Inc.  -WKBR).  Man- 
XS^  New  Hampshire,  Docket  No. 
STpUe  No.  BP-10857;  for  construc- 

tiaa  permit. 

.  Tbe  Hearing  Examiner  having  under 
-Bjilderation  a  petition  filed  May  23. 
Sm  by  Granite  State  Broadcasting 
Swany.  Inc..  requc.stins  that  the  hear- 
JaTto  the  above-entitled  proceeding 
jMHiUy  scheduled  to  commence  on 
EJm.  1958.  be  continued  to  June  3, 

IM:  ojad 

It  appearing  that  counsel  for  the 
Broadcast  Bureau  Uhe  only  other  party 
to  this  proceeding  >  has  informally 
ineed  to  a  waiver  of  the  four-day  re- 
Nirement  of  §  143  of  the  Commission  s 
roles  and  consented  to  a  grant  of  the 
tnitant  petition,  and  good  cause  ha.s 
beea  shown  for  the   proposed  continu- 

iBoe; 
/( ii  ordered,  Tliis  23d  day  of  May  1958. 

that  the  petition  be  and  it  is  hereby 
iranted;  and  the  hearmg  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  June  3,  1958,  at  10  a.  m., 
in  Washington,  D.  C. 

Released:  May  26,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|F.  R.  Doc.   58  4095;    Filed.    May    29,    1958; 
8  52  a.  ml 


58-4096:    Filed. 
8:52  a.  ml 
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[Docket  No.  12440;  FCC  58M-533] 

Macomb  Broadcasting  Co.  (WKAI) 

order  scheduling  hearing 

In  re  application  of  The  Macomb 
Broadcasting  Company  (WKAI).  Ma- 
comb, Illinois.  Docket  No.  12440.  FUe  NO- 
BP-11239;  for  construction  permit. 

It  is  ordered.  This  23d  day  of  May  1958, 
that  Herbert  Sharfman  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  28.  1958,  in  Washing- 
ton, D.  C. 


IDocket  No   12426;  FCC  58M-5361 

Austin  Radio  Co. 
order  advancing  hearing  date 

In  re  application  of  Austin  Radio 
Company.  Austin.  Texas.  Docket  No. 
12426,  File  No.  BP-11247;  for  construc- 
tion permit. 

The  Hearing  Examiner  having  under 
cor^ideration  a  letter  dated  May  21, 
1958,  from  the  applicant  making  an  in- 
formal request  to  advance  the  date  of 
hearing : 

It  appearing  that  the  hearing  is  cur- 
rently scheduled  to  commence  on  July 
17.  1958,  but  that  administrative  con- 
venience, as  well  as  the  convenience  of 
•  the  applicant,  would  be  served  by  com- 
mencing at  an  earlier  date; 

It  is  ordered,  This  23d  day  of  May  1958, 
that  the  hearing  now  scheduled  for  July 
17  is  advanced  to  June  13,  1958.  at  10:00 
a.  m  ,  in  Washington,  D.  C. 

Rcleased:May  26, 1958. 


Released:  May  26,  1958. 


Federal  Communications 
comkission, 
[seal!        Mary  Jane  Morris. 

Secretary. 

[F.    R.    Doc.    58-4099;    FUed,   May   29,    1958; 
8:52  a.  m.] 


I  seal! 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[Docket  Nos.  12441,  12442;   FCC  58M-5321 

Pan   American  Radio   Corp.   and 
Vernon  G.  Ludwig 

order  scheduling  hearing 

In  re  applications  of  Pan  American 
Radio  Corporation,  Tucson,  Arizona; 
Docket  No.  12441,  File  No.  BP-11280; 
Vernon  G.  Ludwig,  Benson,  Arizona; 
Docket  No.  12442,  Pile  No.  BP-117«4: 
for  construction  permits. 

It  is  ordered.  This  23d  day  of  May 
1958  that  Thomas  H.  Donahue  wUl  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  July  24,  1958,  in  Washing- 
ton, D.  C. 

Released:  May  26,  1958. 


[V.   R     Doc.    58^097;    Filed.    May    29,    1958; 
8:52  a.m.] 


ISEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


[Docket  No.   12;i09.    FCC   58M-o401 

Video  Independent  Theatres.  Inc. 
(KVIT) 

MmORANDUM    OF    RULING    CONTINUING 
HEARING 

In  re  application  of  Video  Independent 
Theatres.  Inc.  'KVIT',  Santa  Fe.  New 
Mexico.  Docket  No.  12309,  File  No. 
BMPCT-4586;  for  modification  of  con- 
struction permit. 

As  will  appear  from  the  transcript  of 
the  further  conference  of  May  23,  1958. 


[Docket  No.  12437  etc:   FCC  58M-534] 

METROPOLITAN  BROADCASTING  CORP.  ET  AL. 

ORDER   SCHEDULING    HEARING 

In  re  applications  of  Metropolitan 
Broadcasting  Corporation,  Royal  Oak- 
Clawson,  Michigan.  Docket  No.  12437, 
File  No.  BP-10367;  Van  Wert  Broadcast- 
ing Company.  Van  Wert,  Ohio,  Docket 
No.  12438.  File  No.  BP-11638 ;  Lake  Huron 
Broadcasting  Corporation  (WKNX). 
Saginaw,  Michigan.  Docket  No.  12439. 
File  No.  BP-11735;  for  construction 
permits. 

It  is  ordered.  This  23d  day  of  May  1958. 
that  Annie  Neal  Huntting  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  .scheduled  to 
commence  on  July  24.  1958,  in  Washing- 
ton. D.  C. 

Released:  May  26,  1958. 


[F.   R    Doc.    58-4100;    Piled.   May   29.    1958; 
8:52   a.  m.] 


I  SEAL] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


'  Closing  date    to   be   determined    at    pre- 
tMATing  conference. 


[F.    R     DOC    58-4098:    Filed.    May    29.    1958: 
8  52  a.  ml 


IDocket  No.  12445  etc.:  FCC  58^87] 

Florida  Gulfcoast  Broadcasters,  Inc. 

ET   AL. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED   hearing   ON   STATED   ISSUES 

In  re  applications  of  Florida  Gulfcoast 
Broadcasters,  Incorporated,  Largo,  Flor- 
ida- Docket  No.  12445.  File  No.  BPCT- 
2371-  City  of  St.  Petersburg,  Florida 
(WSUN-TV).  St.  Petersburg,  Florida; 
Docket  No.  12446,  File  No.  BPCT-2373; 
Suncoast  Cities  Broadcasting  Corpora- 
tion St.  Petersburg.  Florida;  Docket  No. 
12447  File  No.  BPCT-2389 ;  Tampa  Tele- 
casters.  Inc.,  Tampa.  Florida;  Docket  No. 

12448,  Pile  No.  BPCr-2432;  WTSP-TV. 
Inc    St.  Petersburg,  Florida;  Docket  No. 

12449.  File  No.  BPCT-2437;  Bay  Area 
Telecasting  Corporation,  St.  Petersburg. 
Florida;  Docket  No.  12450,  File  No. 
BPCT-2445 ;  for  construction  permits  for 
new  television  broadcast  stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
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Washington,  D.  C.  on  the  23d  day  of  May 
1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications. 
one  requesting  a  construction  permit  to 
specify  operation  on  Channel  10  in 
Largo,  Florida:  one  requesting  a  con- 
struction permit  to  specify  operation  on 
Channel  10  in  lieu  of  Channel  38  in  St. 
Petersburg,  Florida:  one  requestins!  a 
coastruction  permit  for  a  new  television 
broadcast  station  to  operate  on  Channel 
10  in  Tampa,  Florida:  and  the  remainintr 
three  requesting  construction  permits 
for  new  television  broadcast  stations  to 
operate  on  Channel  10  m  St.  Petersburg, 
Florida;   and 

It  appearing  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed  would  result  in 
mutually  destructive  interference:  and 

It  further  appearing  that  pursuant  to 
section  309  (b*  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
of  the  fact  that  their  applications  were 
mutually  exclusive,  of  the  necessity  for 
a  hearing,  and  of  all  objections  to  their 
applications,  and  were  given  an  oppor- 
tunity to  reply :  and 

It  further  appearing:  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications and  the  replies  to  the  above 
letters,  the  Commission  finds  that  pur- 
suant to  section  3G9  ibi  of  the  Commu- 
nications Act  of  1934,  as  amended,  a 
hearing  is  necessary:  that  Florida  Gulf- 
coast  Broadcasters.  Inc.  is  legally,  finan- 
cially, technically  and  otherwise  qualified 
to  construct,  own  and  operate  the  pro- 
posed television  broadcast  station:  and 
that  City  of  St.  FetersburL-.  Florida.  Sun- 
coast  Cities  Broadcastinti  Corpoiation. 
Tampa  Telecasters.  Inc  ,  WTSP-TV.  Inc  ! 
and  Bay  Area  Telecastinu  Corporation 
are  legally  and  financially  quahfied  to 
construct,  own  and  operate  the  proposed 
television  broadcast  stations  and  are 
technically  so  qualified  except  as  to  issue 
-1"  below: 

It  is  ordered.  That  pursuant  to  sectinn 
309  (b>  of  the  Communications  Act  of 
1934,  as  amended,  the  above-captioned 
applications  of  Florida  Gulfcoast  Broad- 
casters, Inc.,  City  of  St.  Peter.'=bur£r, 
Florida,  Suncoast  Cities  Bradca.-tin'g 
Corporation,  Tampa  Telecasters.  Inc^, 
WTSP-TV,  Inc.,  and  Bay  Area  Telecast- 
ing Corporation,  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order  upon  the  followinLr  is.sues: 

1.  To  determine  whether  the  antenna 
systems  and  sites  proposed  by  the  City  of 
St.  Petersburg,  Florida.  Suncoast  Cities 
Broadcasting  Corporation.  Tampa  Tele- 
casters, Incorporated,  WTSP-TV.  Incor- 
porated and  Bay  Area  Telecastin-  Cor- 
poration would  constitute  a  hazard  to 
air  navigation: 

2.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  best  serve  the  public  interest. 
convenience  and  necessity  in  the  light  of 
the  record  made  with  respect  to  the 
significant  differences  among  the  ap- 
plicants as  to: 


NOTICES 

(a)  The  backfiround  and  experience  of 
each  having  a  bearing  on  it.s  abihty  to 
own  and  operate  the  proposed  television 
broadcast  stalion.s. 

<  b »  The  proposals  of  each  with  respect 
to  the  manaeement  and  operation  of  the 
propo.sed  televKsion  broadcast  stations. 

<ci  The  programing  service  proposed 
in  each  of  the  above-captioned  applica- 
tions. 

3.  To  determine  in  the  luiht  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
i.s.sues.  which  of  the  applications  should 
be  granted. 

It  IS  jurthcr  ordered.  That  the  issues  in 
the  above-entitled  proceeding;  may  be  en- 
larged by  the  Examiner  on  his  own  mo- 
tion or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  a  suffi- 
cient allegation  of  facts  in  support  there- 
of, by  the  addition  of  the  following  issues; 
To  determine  whether  the  funds  avail- 
able to  the  applicants  will  give  reason- 
able assurance  that  the  proposals  set 
forth  in  the  applications  will  be  effect- 
uated. 

It  IS  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard.  Florida  Gulf  Coast  Broadcasters. 
Incorporated.  City  of  St.  Petersburg. 
Florida.  Suncoast  Cities  Broadcasting 
Corporation.  Tampa  Teleca.^ters.  Inc., 
WTSI'-TV,  Inc.,  and  Bay  Area  Telecast- 
ing Corporation,  pur.-uant  to  S  1.140  of 
the  Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailmn  of  this  order  file  with  the  Com- 
mis.-^ion.  in  triplicate,  a  written  appear- 
ance .st.aing  an  intention  to  appear  on 
tiie  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 


R'-'.ea.'Cd     M.n- 


19^8. 


Federal  Communications 
commlssion. 
(seal]         Mary  Jane  Morris. 

Secretary. 

IF     R     Doc.    58-4101:    Filed,    May    29.    1958: 

8   52  ii    m   : 


FEDCRAL   POWER   COMMISSION 

W.  C.  McBride.  Inc. 

notice  of  application  and  date 
of  hexking 

May  26.   1958. 

Take  notice  that  W.  C.  McBride,  Inc. 
<  Applicant  1 ,  a  Delaware  corporation 
with  principal  place  of  business  at  2101 
Mi.ssoun  Pacific  Buildmu.  St.  Louis.  Mi.s- 
soun.  filed  an  application  for  itself  and 
as  asent  for  H.  R,  Smitii  on  October  1, 
1954,  as  amended  December  15,  1954. 
February  20.  19,')6.  November  29.  1956. 
April  15.  1957.  and  November  29,  1957.  for 
a  certificate  of  public  convenience  and 
nece.'sity,  pursuant  to  section  7  ic  of 
the  Natural  Gas  Act.  authorizing  Appli- 
cant to  render  service  as  hereinaft<>r  de- 
j-cnbed.  subject  to  the  jurisdiction  of  the 
Commi.ssion,  all  as  more  fully  repre- 
sented in  the  application  whicii  is  on  file 
with  the  Commission  and  open  for  public 
inspection. 

Applicant  proposes  in  Docket  No  G- 
3945  to  continue  the  sales  of  natural  -as 


in  interstate  commerce  to  variom  aS 
chasers  for  resale  as  hereinafter 
lated. 

Source  of  Gas  and  Purcfiaaer 

Maetze  Field,  GoUad  County.  Tex  • 
line  Gas  Company.  ' 

Minnie  Bock  Field,  Nuecps  Countr 
Tennessee  Gas  Transmission  Qompaa» 

West  Weesatche,  Boyce  and  Ea«t  i 
Fields.  Goliad  Co;aniy,  Tex.;  Uniu? 
Pipe  Line  Company. 

Carthage  Field,  Panola  County,  Tex- 
Eastern  Transmission  Corporation.       ' 

Hope    Field,    Lavaca    County,    Tex  • 
Oil  Company. 

Panhandle    Field.     M.wre    County    iw  1 
Phillips  Petroleum  Company.  ^' 

Joaquln-Logansport  Field,  De  Soto  Pvm 
La  ;    Tennessee  Gas  Transmi.sslon  CoMifc. 

This  matter  is  one  that  should  bedk 
posed  of  as  promptly  as  possible  uiX 
the  applicable  rules  and  regulationTS 
to  tliat  end:  ^ 

Take  further  notice  that,  pursuant h 
the  authority  contained  in  and  subl« 
to  the  jurisdiction  conferred  upon^ 
Federal  Power  CommisMon  by  sections' 
and  15  of  the  Natural  Gas  i«ct  and  tti 
Commission's  rules  cf  practice  and  vZ^ 
cedure.  a  hearinc;  will  be  held  on  Jim' 
24,  1958.  at  9:30  a.  m..  e  d.  s.  t.  il 
Hearing  Room  of  the  Federal  FW' 
Commission,  441  G  Street  NW..  Wiik 
ington,  D.  C .  concerning  the  'm»tt» 
involved  in  and  the  is.<=ues  presented  Ii' 
such  application:  Provided,  howem, 
That  the  Commission  may,  after  a  n» 
contested  hearine.  di.'^po.se  of  the  pn> 
ceedings  pursuant  to  the  provisions 
S  1  30  (c»  (11  or  r2,  of  the  CommiaiUI^ 
rules  of  practice  and  procf^dure.  UB^ 
the  procedure  herein  provided  for,  nnlw 
oUieiT.i.se  advLsed.  it  will  be  unneceaaif 
for  Applicant  to  appear  or  be  repn* 
sented  at  thehearinL'. 

Protests  or  petitions  to  intervene!^ 
be  filed  with  the  Federal  Power  ComiBi*. 
sion.  Washington  25.  D.  C  .  in  accordawi 
with  tlie  rules  of  practice  and  proceduii 
'18  TFR  18  or  1  10'  on  or  before  JuM 
12,  1958.  Failure  of  any  party  to  appeu 
at  and  participate  in  the  hearing  shall  he 
construed  as  waiver  of  and  concurrena 
in  omi.s.sion  herein  of  the  intermediitl 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

I  SEAL)  Joseph  H.  GtrTRiDt. 

Secretart. 

IF     R     Doc     58-4082:    Filed     May    29,   19SI; 
8:49a. m| 


May  50, 

[Docket  > 

GlLLRIN( 

^Cf  OF   POSTPO 

ffMce  Is  hereby  R 
iJJJ^eduled  for 
l^ie-designated  ir 
fS«>ce  at  10:00 
tjuin  a  hearing 
iZZft  Commission 
rfiihlngton,  D.  C. 

'    [flit]  Jo- 

ff  B.  DOC.    58  4084 


[Dockft  Nc 
Murphy 
ironcE  OF  posTPt 

In  the  matters  o 
It  al..  Docket  N 
a.ll3«6,  G-11361 
Cj^joration,  Dock 
jj4»,G-13432. 

Upon  considerat 
1^  16.  1958.  by 
Corporation  et  al. 
tton  for  postpone 
wv  Kbeduled  foi 
ibofe-deslgnated  i 

The  hearinR  no 
X  1968.  is  hereby 
IlU.at  10:00  am 
mm  of  the  Fedei 
4410  Street  NW.. 


[Docket  No.  G-92821 
Altex  Corp. 


NOTICE   OF   postponement  OF  HEAKim 

May  23. 19M. 

Notice  IS  hereby  .civen  that  the  hearJUf 
now  .scheduled  for  June  23.  1958  In  thi 
above-desienated  matter  is  postponed  to 
commence  at  10:00  a.  m  .  e.  d,  t..  Jl^ 
16.  1958,  in  a  hearincr  room  of  the  Federal 
Power  Commission,  441  G  Street  NW, 
Washington,  D   C. 

[seal]  Joseph  H.  GuTRiDf, 

Secretarf. 

IF     R     Doc     58-4083:    Filed,    May    29.   IBS* 
8:49  a.  m.J 


[SIAL] 


J( 


(T  H.  Doc.    58  408 
8:5 


[Docket  > 

Monsanto  Ci 

kotick  of  posti 


In  the  matters 
Company,  Dockei 
0-11388,  G-113f 
0-14551;  Moasai 
(operator)  et  al , 

Upon  considers 
Hay  20,  1958.  by 
Chemical  Compa 
the  hearing  now 
1958,  in  the  abo 

The  hearinK  n 
2, 1958,  is  hereby 
1,1958,  at  10:00  £ 
log  room  of  the 
liOD,  441   G   St; 
D.  C. 

[seal] 


[F.  R.   Doc     58 -1< 
8 

No   107 < 


/ 


rce  to  varioui  ij 

.^  hereinafter 

md  Purchaser 
County.  Tex.; 

Nuecps  County. 
ilssloii  Qompaay. 
yce  and  East 
ir'.    Tex.;     Unlt«d~ 

In  County,  Tex." 
■orporation. 
County.    Tex.; 

■tiv^re    County,  1^*1 
nnany.  ^' 

Field,  De  Soto  P«,^' 
ansmi.sslon  Comt^ 


May  30,  1958 

(Docket  No.  G-9286] 
GiLLRiNG  Oil  Co. 

-fflCf  or  POSTPONEMENT   OF   HEARING 

May  23.  1958. 
i  *«dee  Is  hereby  given  that  the  hearing 
l--iSeduled  for  June  16.  1958  in  the 
l!^-deslgnated  matter  is  postponed  to 
ii^^aee  at  10;00  a.  m..  e.  d.  t..  July  9. 
Sta  a  hearinp  room  of  the  Federal 
ffiJffCommission.  441  G  Street  NW.. 
^I^ihtngton,  D.  C. 

frtiL]  Joseph  H.  Gutride. 

^"^  Secretary. 

Mav    29.    1958; 


'  c- » >«■  ^'-S\, 


that  should  be%^ 
V  a^  possible  uohr 
md  regulations  UK 

e  that,  pursuant h 
ned  in  and  subjfeti 
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he  Federal  Pfftm 
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rning  the  matt« 
issue.s  presented  Ij' 
""rnvidcd.  howem^ 
1  may,  after  a  no^ 
ispose  of  thf  pn>- 
)  the  provlsiooid 
)f  the  Commlaskiil^ 
prorf^dure.  UBic^ 
provided  for  nn^- 
will  be  unneceaaif 
pear  or  be  npn, 

s  to  intervene  bh| 
ral  Power  Conoaii- 
3  C  ,  in  accOTdanei 
'tice  and  proceduw 

on  or  before  Jun 
ny  party  to  appeir 
he  hearing  shall  he 
)f  and  concurrena 
f  the  int€rmediit( 

cases  where  a  r^ 
le. 

H  H    GUTRmt. 

Secretari. 

'ned.  Mav  29.  ItSI; 
m  I 


a   92821 

;ORP. 

MENT  OF  HEAUm 

May  23. 19M. 
■n  that  the  hearim 
ne  23,  1958  in  thi 
Ler  is  postponed  to 
.  m  .  e.  d.  t..  Ji^ 
oom  of  the  Pedenl 
41  G  street  NW, 

H  H.  GUTRIDl, 

Secretari. 

lied.    May    29.   1»6I; 
n.J 


Filed, 
in  1 


[Docket  No,  G  9548  etc  ] 

Murphy  Corp.  et  al. 

loncE  OF  postponement  of  hearing 
May  26,  1958. 

In  the  matters  of  Murphy  Corporation 
k  il  Docket  Nos.  G-9548.  G-9550. 
ft.llS66  G-11367,  G-13428:  Murphy 
SJperation.  Docket  Nos.  G-11160,  G- 
U4», 0-13432.  ^,  ^ 

^on  consideration  of  the  motion  filed 
ihj  16  1958.  by  Counsel  for  Muiphy 
Corporation  et  al.  and  Murphy  Corpora- 
te for  postponement  of  the  hearing 
wv  icheduled  for  June  2.  1958,  in  the 
iJWie-deslgnated  matters ; 

Tbe  hearing  now  scheduled  for  June 
I ISU  is  hereby  postponed  to  July  14. 
UU  atlO:OOa.m..e.  d.  s.  t.  in  a  hearing 
mm  of  the  Federal  Pow^r  Commission, 
4410  Street  NW.,  Washrngton.  D,  C. 

IsiAL]  JOSEPH  H.  Gutride, 

Secretary. 

Tf.  E.  Doc.    58  4085;    Filed.    May    29     1058; 
8  50  a,  m  1 


FEDERAL  REGISTER 

[Docket  No.  G-37841 

Blanco  Oil  Co. 

NOTICE    OF    application    AND    DATE    OF 
HEARING 

May  26,  1958. 
Take  notice  that  Blanco  Oil  Co.  (Ap- 
plicant >,  a  Texas  corpoiation  with  prin- 
cipal place  of  business  in  San  Antonio, 
Texas,  filed  on  September  30.  1954,  in 
Docket  No.  G-3784,  as  amended  on  No- 
vember 3.  1955.  an  application  for  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  tc)  of 
the  Natural  Gas  Act.  authorizing  Apph- 
cant  to  render  service  as  hereinafter 
de.scnbed.  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  rep- 
resented in  the  application  and  amend- 
ment thereto  which  are  on  file  with  the 
Commission  and  open  for  public  inspec- 
tion. 

Applicant  sells  natural  gas  in  inter- 
state commerce  from  production  from 
certain  leases,  units  or  acreage  located  in 
the  areas  hereinafter  designated  to  the 
respective  purchasers  as  indicated  for 
resale. 

Source  of  Gax.  Purchaser.  Date  of  Contract 
and  FPC  Gas  Rate  Schedule  Number 


[Docket  No  G  9681  etc  1 
Monsanto  Chemical  Co.  et  al. 

HoncE  OF  postponement  of  hearing 

M,AY  26.  1958. 

In  the  matters  of  Monsanto  Chemical 
Company,  Docket  Nos,  G-9681,  G-9682. 
0-m88,  G-11369.  G-13612,  G-14039. 
0-14551:  Monsanto  Chemical  Company 
(operator)  et  al  .  Docket  No.  G-14728, 

Upon  consideration  of  the  motion  filed 
May  20,  1958,  by  Counsel  for  Monsanto 
Chemical  Company  for  postponement  of 
tbe  hearing  now  scheduled  for  June  2. 
IJ58,  in  the  above-designated  matters; 

The  hearing  now  scheduled  for  June 
2, 1858,  is  hereby  postponed  to  September 
1, 1958,  at  10 :00  a.  m..  e.  d,  s.  t,,  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
l»n,  441  G  Street  NW..  Washington. 
D.C. 

[seal]  Joseph  H  Gvtride. 

Secretary. 

[F.  R,  Doc     58  4086;    Filed,    May    29,    1958; 
8  50  a  m  1 

No,  107- 


Greta  Field.  Refugio  County.  Tex,;  Trans- 
rwnunental  Gas  Pipe  Line  Corporation; 
11    1   49.  No  2. 

Se\en  Sisters  (Carrlzo-Wilcox  and  Queen 
Cityr  Field,  Duval  County,  Tex,;  Tennessee 
Gas  Transmission  Company;    10   1   53,  No.   1. 

Heyser  Field,  Calhoun  County.  Tex,;  Ten- 
nessee  Gas   Transmission   Company;    3  7  49, 

No,  3. 

North  Pettus-Burnell  Field.  Karnes.  Bee 
and  Goliad  Counties.  Tex,;  United  Gas  Pipe 
LiiiO  Company;   5  28  47.  No    4. 

Alice  Field.  Jim  Wells  County,  Tex,;  The 
Altex  Corporation;  4  21   54,  No.  5. 

On  November  3,  1955.  Applicant  filed 
an  amendment  in  Docket  No.  G-3784  re- 
questing that  its  certificate  apphcation 
be  amended  so  as  to  include  a  change  of 
working  interest  in  gas  produced  from 
leases  in  the  Seven  Sisters  Field.  The 
amendment  states  that  pursuant  to  an 
agreement  effective  January  1,  1955  (ex- 
ecuted August  5.  1955  > .  entered  into  by 
Shell  Oil  Company,  Applicant,  Lexia 
Buchanan.  Hortense  B.  Skiles.  R.  D. 
Skiles  and  Morris  Buchanan,  Applicant 
has  become  the  operator  of  imitized 
acreage  in  the  Seven  Sisters  Field  known 
as  the  Welder  Heirs  Gas  Unit. 

On  September  14,  1955.  Shell  Oil  Com- 
pany <  Shell ' ,  filed  a  petition  requesting 
that  Shell  be  permitted  to  join  in  AppU- 
cants  application  for  a  certificate  of 
public  convenience  and  necessity  in 
Docket  No.  G-3784  in  view  of  the  fact 
that  Shell  had  ratified  Applicant's  sales 
contract  with  Tennessee  Gas  Transmis- 
sion Company  and  had  entered  into  the 
above-mentioned  unitization  agreement 
with  Applicant,  et  al. 

Shell  filed  on  February  27.  1957,  m 
Docket  No.  G-12190,  pursuant  to  §  154.91 
(b>  of  the  Commission's  regulations 
under  the  Natural  Gas  Act,  as  amended 
by  Order  No.  190,  a  request  that  its 
petition  to  join  in  Applicant's  certificate 
application  in  Docket  No.  G-3784  be 
treated  as  an  entirely  separate  applica- 
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tion  for  a  certificate  of  public  conven- 
ience and  necessity  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act.  There- 
upon. Shell's  petition  in  Docket  No.  G- 
3784  was  redesignated  in  Docket  No.  G- 
12190  as  an  application  for  a  certificate 
of  public  convenience  and  necessity,  and 
the  requested  certificate  was  granted  to 
Shell  by  the  Commission's  order  issued 
December  17,  1957,  in  the  consolidated 
proceeding  in  the  matters  of  Skelly  Oil 
Company,  et  al.,  Docket  No*.  G-11428, 
et  al. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  June 
30,  1958,  at  9:30  a.  m.,  t.  d.  s.  t..  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission, 441  G  Street  NW.,  Washington. 
D.  C,  concerning  the  matters  involved-in 
and  the  issues  presented  by  such  appli- 
cation:   Provided,    however.    That    the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.   Under  the  procedure 
herein   provided   for,   unless   otherwise 
advised,  it  will  be  unnecessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing.' 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  June  20,  1958.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SEAL]  JosiPH  H.  GuraiDE, 

Secretary. 

[P.   R.   Doc.   58-4081:    Piled,  May   29,    1958; 
8:49  a.  m,]  "it^t 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-36621 

Treesweet  Products  Co. 

notice  of  application  to  strike  raoM 
listing  and  registration,  and  of  op- 

PORTUNITY  for  HEARING 

May  26,  1958. 

In  the  matter  of  Treesweet  Products 
Company,  Common  Stock;  File  No. 
1-3662. 

Pacific  Coast  Stock  Exchange  has 
made  application,  pursuant  to  section 
12  (d^i  of  the  Securities  Exchange  Act  of 
1934  and  Rule  X-12D2-1  (b)  promul- 
gated thereunder,  to  strike  the  above 
named  security  from  listing  and  registra- 
tion thereon. 


/ 
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The  reasons  alleged  In  the  application 
for  striking  this  security  from  listing  and 
registration  include  the  following: 

Over  98  percent  of  the  shares  have 
been  deposited  as  of  May  1,  1958,  pursu- 
ant to  an  exchange  offer  by  Di  Giorgio 
Fruit  Corporation.  Only  4,060  shares 
remained  undeposited.  The  Exchange 
has  suspended  trading  therein  as  of  May 
8,  1958. 

Upon  receipt  of  a  request,  on  or  before 
June  11,  1958,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  this 
sectirity,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission.  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  apphcation 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


[seal] 


Orval  L.  Dl'Bois. 

Secretary. 


IP.    R.    Doc.    58-4067;    Filed.    May    29.    1958: 
8:47  a.   m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Keith  H.  Lyrla 

statement  of  changes  in  financial 
interests 

Pursuant  to  subsection  302  ic>.  Part 
m.  Executive  Order  10647  1 20  F.  R  8769 ) 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended",  I  hereby 
furnish  for  filing  with  the  Division  of  the 
Federal  Register  for  publication  in  the 
Federal  Register  the  following  informa- 
tion showing  any  changes  in  my  financial 
interests  and  business  connections  as 
heretofore  reported  and  published  1 20 
F.  R.  10086:  21  P.  R.  3475:  21  F.  R  9198- 
22  F.  R.  3777 ;  22  F.  R.  9450 )  during  the 
Six  months'  period  ended  May  14.  1958: 

No  change. 


Dated:  May  14,  1958. 


[seal! 


Keith   H.  Lyrla. 


IP.    R.    Doc.    58-4062;    rFiled.    Mav    29,    1958; 
8:46  a.  ml 


J.  Alex  Crothers 

statement  of  chances  in  financial 
interests 

Pursuant  to  subsection  302  (c\  Part 
III.  Executive  Order  10647  (20  F.  R.  8769 » 
"Providing  for  the  Appointment  of  Cer- 
tain Persons  under  the  Defense  Produc- 
tion Act  of  1950,  as  amended  ".  I  hereby 
fui-nish  for  filing  with  the  Division  of 

/■ 


NOTICES 

the  Federal  Register  for  publication  in 
the  Federal  Register  the  following  in- 
formation showing  any  changes  in  my 
financial  interests  and  business  connec- 
tions as  heretofore  reported  and  pub- 
lished <20  F.  R.  10986;  21  F.  R.  3475:  21 
F.  R.  9198;  22  F.  R.  3777:  22  F.  R  9450  > 
during  the  six  months'  period  ended  May 
9,  1958: 

There  have  been  no  changes  in  my  finan- 
cial interests  or  business  connections  during 
the  six  months'  period  ending  May  9.   1958. 

Dated:  May  9,  1958. 


SEAL 


J.  Alex  Crothers, 


|F     R.    Doc.    58-4063:    Filed.    May    aS,    1958; 
8:46  a    m  j 


EroENE  S.  Root 


STATEMENT    OF   CHANGES    IN    FINANCIAL 

interests 

Pursuant  to  subsection  302  '■c>.  III. 
Executive  Order  10647  '20  F.  R.  8769) 
■Providing  for  the  Appointment  of  Cer- 
tain Persons  imder  the  Defense  Produc- 
tion Act  of  1950,  as  amended  ",  I  iiereby 
furnish  for  filing  with  the  Division  of 
the  Federal  Resister  for  publication  in 
the  P'ederal  Register  the  follow uik  in- 
formation showing  any  changes  in  my 
financial  interests  and  business  connec- 
tions as  heretofore  reported  and  pub- 
lished '20  F.  R.  10086:  21  F.  R.  3475'  21 
F  R.  9198;  22  F.  R.  3778:  22  F,  R.  9450  > 
during  the  six  months'  period  ended  Mav 
10.  1958: 

NMthtn'z  to  report. 

Dated:  May  10.  1958. 

TsEALl  Eugene  S.  Root. 

|F     R.    Doc     58-4064.    Filed.    .May    29,    1958, 
8  46  a,   m.l 


SMALL   BUSINESS   ADMINISTRA- 
TION 

(Delegation  of  Authority  aO-X in   1   Amdt.  l] 

Chief.  Financial  Assistance  Division 

delegation  relating  to  financial 
assistance 

Delegation  of  Authority  No.  30-XIII-l 
'22  F,  R,  7006  ^  is  hereby  amended  by: 

Deleting  section  II  in  it.*;  entirety  and 
substituting  the  following  m  Iieu  thereof: 

II.  The  specific  authority  delegated  in 
IB  5.  6.  9.  11.  13e  through  h.  14.  15  16 
17.  18,  19,  20.  21,  22.  23,  24  and  25  and  IC 
may  not  be  redelegated. 

Dated:    April  23.   1958. 

Robert  F  Btck, 
Regional  Director, 
Seattle  Regional  Office. 

IF     n     Doc.    68-^068;    Filed.    .May    29.    1958 
8  47  am! 


I  Delegation   of   .Authority   aO-XIII-lOl 

Chief,  Loan  Administratio.v  Section 

delegation  relating  to  financial 
assistance 

I.  Pursuant  to  the  authority  vested  in 
the  Chief,  Financial  Assistance  Division. 
by  Delegation  No.  30-XIII-l,   (22  F.  R. 


7006'.  as  amended  April  23,  19S6 
is  hereby  delegated  to  the  Chitf' 
Administration  Section,  the  foUoirtn 

A,  Specific.    To  take  the  followS 
tions    in    the    administration   of 
Business    Administration    and    1 
struction  Finance  Corporation  Bi 
Loans  and  Disaster  Loans  in  ace 
with  the  limitations  of  such  delbnc 
as  set  forth  in  SBA-500,  Financial 
sistance  Manual, 

1.  To  approve  extension  of  dial 
ment     periods    on     partially 
loans. 

2.  To  approve,  after  disbursem^t 
partial  disbursement,  the  salary  of ! 
employees,  not  to  exceed  $10,000.00 
annum; 

3.  To  approve  compensation  Inci^ 
for  borrower's  officers  provided  the  hk- 
ju.sted   compensation   of   any  indlTkS' 
than  not  exceed  $10,000  00  per  anniffl/ 

4.  To  approve  or  reject  substituUonirf 
accounts  receivable  and  inventorlei  » 
cash  collateral. 

5.  Effect  release  of  dividends  on  u. 
sii^ned  life  insurance  policies. 

6.  Effect  release  of  collateral. 

B.  Correspondence.  To  sign  all  ma., 
policy  makmt,'  correspondence,  except 
ConL:re.s.sional  -correspondence,  relatiM 
to  the  functions  of  the  Loan  Administi*. 
tion  Section. 

II.  The  authority  delegated  in  seetki 
lA  may  not  be  redelegated. 

III.  All  autiioniy  delegated  hen^ 
may  be  exerci.sed  by  any  SBA  emplcgei 
desu'nated  as  Acting  Chief,  Loan  M* 
ministration  Section, 

IV.  All  previous  authority  delegatedlf 
the  Chief,  Financial  Assistance  Divid» 
to  the  Chief,  Loan  Administration  8» 
tion,  IS  hereby  rescmded  without  pn^ 
udice  to  actions  taken  under  all  m^ 
dele^'ations  of  authority  prior  to  the  date 
hereof. 

Dated;  May  14.  1958. 

E.  D.  Peterson, 
Chief, 

Financial  Assi.'<tance  Division, 
Seattle  Regional  Office. 

|F     R     Doc,    58-4069;    Filed,    May   29,   1*51; 
8  47  a.  ni  I 


I  Delegation  of  Authority  30-Xin-ll| 
Chief,  Loan  Processing  SEcnoJf 

DELEGATION   RELATING  TO  FINANCIAL 
ASSISTANCE    FVNl  TIONS 

I.  Pursuant  to  the  authority  verted  In 
the  Chief.  Financial  As-si-stance  DivlstOB 
by  Dele;4ation  No.  30-XIII-l  (22  P.  R, 
7001).  as  amended  April  23,  1958,  thew 
IS  hereby  delegated  to  the  Chief,  LotB 
Processing  Section,  the  following: 

A.  Specific.  To  take  the  following  ac- 
tions in  accordance  with  the  limitatlooi 
of  such  delet'ations  as  .set  forth  in  8BA- 
500,  Financial  .^.-^si.stance  Manual: 

1.  To  approve  the  following  type*  d 
loans: 

'a'  Direct  business  loans  in  aa 
amount  not  exceedmcr  $20,000: 

'  b  I  Participation  business  loans  in  an 
amount  not  exceeding  $100,000. 

2.  To  approve  disaster  loans  In  an 
amount  not  exceeding  $50,000; 


f,  May  30, 

f*i  -p)  decline  disi 
^TljLpfttlon  loans. 

lS»  rBMJ^«   C01 

iSgressional   corr 

^*(  financial  ass 

I .  iL  Tbe  authoritj 

I**  herein  may  not 

PlOAll    authoril 

loaf  be  exercised  t 

ISgOkted  as  Actii 

falBg  section. 

L   17  All  previous  £ 

f  to  Chief.  Flnancii 

irthe  Chief.  Loai 

Tihereby  rescinded 

;  ^^(^  taken  unde 

■  ijmtbority  prior  t 

Dated:  May  H.  l 

E. 

financial  A 

a  B.  DOC.   58-K)70 
"'  8:48 


[Delegation  of 
(Rc\ 

giAHCH  Manager 

m^CATION  OF  hV 
rnfANCUL  ASSIST 
BCHKICAL  ASSIS' 
HVI  FUNCTIONS 

1  Pursuant  to  t 
to  the  Regional  I 
HO.  SO  (Revision  4 
1111,  8197,  23  F.  ; 
hireby  delegated 
ner,  Charleston 
Bostness  Adminis 

A.  Specific. 

FINANCU 

To  take  the  fo 
eordance  with  t^ 
delegations  set  foi 
Cial  Assistance  Mil 

1.  To  approve  \ 
lowing  types  of  lor 

a.  Limited  Loa 

b.  Disaster  Lo 
$20,000.00 

nOCTIHEMENT    ANt 

To  take  the  f( 
eordance  with  t 
delegations  as  ; 
Agency  Policy  1^ 
Procurement  an 
Manual: 

2.  To  develop 
eur«nent  agenc 
cedures  for  im 
Interagency  polic 
but  not  limited 
mining  set-aside 
procurement  cen 

ADM 

3.  To  adminisl 

4.  To  approve 
for  employees  u 

B.  Correspond 
policy  making  c( 
Owigressional  c 
to  the  functions 


ity  3&-xni-ni 

SSINC   SECTIOH 

:;  TO  FINANCIAL 
NCTIONS 

ithority  verted  In 
;sistance  Divlato 
XIlI-1  (22  P.  R 
il  23.  1958.  then 
the  Chief.  LotB 
following: 
the  following  •©■ 
h  the  limitatlcai 
■el  forth  in  8BA- 
•e  Manual: 
)llowing  type*  ti 


^,  May  30,  1958 

fi.  vn  decline  disaster  loans; 

?  S  M>prove  or  decline  Umited  Loan 
lelDAtion  loans. 

•  canapandence.    To  sign  all  non- 

making   correspondence,    except 

inMiiiirl"""^    correspondence,   relating 

|5!Stoanclal  assistance  functions. 

WjpJJeauthority  delegated  in  Section 

tthereln  may  not  be  redelegated. 

m  All  authority  delegated  herein 
P-Theexercised  by  any  SBA  employee 
tSoftted  as  Acting  Chief,  Loan  Proc- 
!  SniTsection. 

TV  All  previous  authority  delegated  by 
i-ifci  Chief  Financial  Assistance  Division 
^rthTchief.  Loan  Processing  Section. 
'ifi^by  rescinded  without  prejudice  to 
'  *5S  taken  under  ill  such  delegations 
JEanSority  prior  to  the  date  hereof. 

Dfcted:  May  14,  1958. 

E    D.  Peterson. 

Chief. 
Financial  Assistance  Division, 
Region  XIII. 

rt  B   DOC.   58-4070;    Filed.    May    29,    1958; 
"•     '  8;48  a.  m  1 


FEDERAL  REGISTER 

n.  The  specific  authority  In  Al,  3,  4 
and  IB  may  not  be  redelegated. 

IIL  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee  desig- 
nated as  Acting  Branch  Manager. 

IV.  All  previous  authority  delegated 
by  the  Regional  Director  to  the  Branch 
Manager,  Charleston,  W.  Va.,  is  hereby 
rescinded  without  prejudice  to  actions 
taken  under  all  such  delegations  of  au- 
thority prior  to  the  date  hereof. 

Dated:  April  24,  1958. 

Clarence  P.  "Moore, 
Regional  Director, 
Richmond  Regional  Office. 

May    29,    1958; 


IF.    R.    Doc. 


58-4071;    Filed, 
8;48  a.  ml 


DEPARTMENT  OF  JUSTICE 

Office  of  Allen  Property 

State  of  Netherlands  for  the  Benefit 
OF  M.  Elzevier  Dom  et  al. 

notice  of  intention  to  return  vested 
property 
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Mrs.  L.  Klemans-Brouwers.  Ii.  S.  Claim  No. 
970;   »1, 740.00.    Southern  Railway  Company 
4/56,    Bond    No.    65944,    In    the    principal  - 
amount  of  $1,000. 

Mrs.  A.  Lambrechtaen  van  Bltthetn,  and 
H.  P.,  and  A.  A.  van  der  Mleden  van  Opmeer. 
L.  s.  Claim  No.  985;  $2,390.00.  Cities  Service 
Company  5/69,  Debenture  No.  22688,  In  the 
principal  amount  of  $1,000. 

Th.,  and  W.  Op  dw  Helde,  L.  8.  Claim  No. 
989;  $100.00.  Cities  Service  Company  5/58, 
Debenture  No.  24930.  In  the  principal 
amount  of  $1,000. 

Mr.  A.,  C,  and  Mlse  J.  Goekoop,  L.  S.  Claim 
No.  1011;  $20.00.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  4/95,  Bonds  Nos. 
3252.  32679,  80055,  81022  and  81545,  In  the 
principal  amount  of  $1,000  each. 

L.,  M.  P.,  and  J.  van  der  Borch  vtm  Ver- 
wolde,  L.  S.  Claim  No.  1020;  $290.00.  Nor- 
folk &  Western  Railway  Company  4/96,  Bond 
No.  7049,  In  the  principal  amount  of  $500. 

Mrs.  E.  A.  Wins,  L.  S.  Claim  No.  1021; 
$1,215.00.  Cities  Service  Company  6/69,  De- 
bentures Nos.  40391  and  47214,  In  the  pMn- 
cipal  amount  of  $1,000  each. 

Vesting  Orders  Nos.  18520  and  18521. 

Netherlands  Embassy,  OflQce  of  the  Finan- 
cial Counselor,  25  Broadway,  New  York  4, 
New  York. 


[Delegation  of  Authority  90-IV-6 
'  (Revision  2)1 

BuwcH  Manager,  Charleston.  W.  Va. 
BUCAnoN   OF    authority    relating    to 

OTAMCUL  ASSISTANCE,  PROCUREMENT  AND 
nCHKICAL   ASSISTANCE    AND    ADMINISTRA- 

nvi  rrmcTioNs  .,    ^  ,       ,  ^ 

1  Pursuant  to  the  authority  delegated 
to  the  Regional  Du'ector  by  Delegation 
Nb.SO  (Revision  4)  as  amended  t22  F.  R, 
m  8197  23  F.  R.  557,  1768  >,  there  is 
tareby  delegated  to  the  Branch  Man- 
mr  Charleston  Branch  Office,  Small 
Butness  Administration,  the  authority : 
A.  Specific. 

HNANCIAL   ASSISTANCE 

To  take  the  following  actions  in  ac- 
eoidance  with  the  limitations  of  such 
delegations  set  forth  in  SBA-500,  Finan- 
eiil  Assistance  Manual : 

1.  To  approve  but  not  decline  the  fol- 
lowing types  of  loans : 

8.  Limited  Loan  Participation  Loans. 
b.  Disaster   Loans   not    in   excess    of 
)20,0O0.OO 

FIOCUEEMENT    AND    TECHNICAL    ASSISTANCE 

To  take  the  following  actions  in  ac- 
cordance with  the  limitations  of  such 
delegations  as  set  forth  in  SBA-400, 
Agency  Policy  Manual,  and  SBA-600. 
Procurement  and  Technical  Assistance 
Manual: 

2.  To  develop  with  Government  pro- 
curement agencies  required  local  pro- 
cedures for  implementing  established 
Interagency  policy  acreements,  including 
but  not  limited  to  .steps  such  as  deter- 
mining set-asides  and  rcprcsentalion  at 
procurement  centers. 

ADMINISTRATIVE 

3.  To  administer  oaths  of  office. 

4.  To  approve  annual  and  sick  leave 
for  employees  under  his  supervision. 

B.  Correspondence.  To  sign  all  non- 
Pollcy  making  correspondence,  including 
Omgressional  correspondence,  relating 
to  the  functions  of  the  Branch  Office. 


Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn on  or  after  30  days  from  the  date 
of  pubUcation  hereof,  the  following  prop- 
erty subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 
Claimant.  Claim  No..  Property,  and  Location 

The  State  of  the  Netherlands  for  the  ben- 

Miss  M.  Elzevier  Dom,  L.  S.  Claim  No.  977; 
$290.00  in  the  Treasury  of  the  United  States, 
and  Norfolk  &  Western  Railway  Company 
4  96  Bond  No.  4298,  In  the  principal  amount 
of  $500.  presently  in  the  custody  of  the  Safe- 
keeping Department,  Federal  Reserve  Bank, 
at  New  York  City. 

L  M  P  ,  and  J.  van  der  Borch  van  Ver- 
wolcie  L  S.  Claim  No.  1020:  Norfolk  &  West- 
ern Railway  Company  4  96,  Bond  No.  9374, 
in  the  principal  amount  of  $500,  presently 
in  the  custody  of  the  Safekeeping  Depart- 
ment, Federal  Reserve  Bank,,  at  New  York 

Clt  V 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  In- 
terest of  the  Attorney  General  acquired 
pursuant  to  Vesting  Order  No.  18520  (16  Fed. 
Reg.  10101,  October  3,  1951)  In  and  to  the 
securities  described  below: 

MaatschappiJ  tot  Verzckering  van  tJitges- 
loten  Rlsiccy  L.  S.  Claim  No.  921:  $1,160.00. 
The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  4  95,  Bond  No.  18507.  in  the  prin- 
cipal  amount  of  $1,000. 

A.    H.    Baroness    Crcuiz-van    Nagell,    and 

J.  E.  H.  Baroness  van  Nagell,  L,  S.  Claim  No. 

987:   $1,020.00.  .  .TO 

Mrs.  A.  M.  van  Vulpen-van  Sllfhout,  L>.  b. 

Claim  No.  993:   $1,390.00. 

Mr  A.,  C  .  and  Miss  J.  Gockop.  L  S.  Claim 
No  1011:  The  Atchison,  Topeka  and  Santa 
Fe  Railway  Company  4  95,  Bond  No.  11725, 
In  the  principal  amount  ol  $1,000. 

p  A  M  Postman,  L.  S.  Claim  No.  1016; 
Cities  Service  Company  5  §6,  Debenture  No. 
12384    in  the  principal  amount  of  $1,000. 

Cash  in  the  Treasury  of  the  United  States 
as  noted  below  and  all  right,  title  and  in- 
tere-st  of  the  Attorney  General  acquired  pur- 
suant to  Vesting  Order  No.  18521  (16  Fed. 
Rc2.  10097,  October  3,  1951 )  in  and  to  the 
Beounlles  descrit)ed  below: 


Executed  at  Washington,  D. 
May  21,  1958. 

For  the  Attorney  General. 


C,  on 


[SEAL]  Paul  V.  MYRON. 

Deputy  Director, 
Office  of  Alien  Property. 


[F. 


R.   Doc.   58-4073;    Filed,  May   29.    1968; 
8:48  a.  m.] 


[Vesting  Order  SA-2421 

National  or  Rumania 

In  re:  property  owned  indirectly  by 
a  national  of  Rumania;  F-5 7-1270, 
F-19-314. 

Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
1949,  as  amended  (69  Stat.  562) ,  Execu- 
tive Order  10644,  November  7,  1955  (20 
F  R.  8363) ,  Department  of  Justice  Order 
No.  106-55,  November  23,  1955  (20  F.  R. 
8993) .  and  pursuant  to  law,  after  investi- 
gation, It  is  hereby  found  and  deter- 
mined: ^  ^       ,  , 

1.  That  the  property  described  as  fol- 
lows: That  certain  debt  or  other  obliga- 
tion of  The  First  National  City  Bank  of 
New  York,  55  WaU  Street,  New  York  15. 
New  York,  more  fully  described  in  a 
letter  dated  July  8,  1957,  from  the  said 
bank  to  the  Office  of  Alien  Property, 
Department  of  Justice,  in  the  sum  of 
$7,296.00,  constituting  a  portion  of  an 
account  entitled,-  "Uncertified  Account 
of  Den  Danske  Landmansbank,  Copen- 
hagen,  Denmark,"  maintained  by   the 
aforesaid  bank,  together  with  any  and 
all  rights  to  demand,  enforce  and  collect 
the  same, 

is  property  within  the  United  States 
which  was  blocked  in  accordance  with 
Executive  Order  8389,  as  amended,  and 
remained  blocked  on  August  9,  1955,  and 
which  is,  and  as  of  September  15.  1947, 
was,  owned  directly  or  Indirectly  by 
a  national  of  Rumania  as  defined  In 
said  Executive  Order  8389.  as  amended. 
2  That  the  property  described  herein 
is  not  owned  directly  by  a  natural  person. 
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NOTICES 


There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop- 
erty described  above,  to  be  administered, 
sold,  or  otherwise  liquidated,  in  accord- 
ance with  the  provisions  of  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949,  as  amended. 

It  is  hereby  required  that  the  property 
described  above  be  paid,  conveyed,  trans- 
ferred, assigned  and  delivered  to  or  for 
the  account  of  the  Attorney  General  of 
the  United  States  in  accordance  with  di- 
rections and  instructions  issued  by  or  for 
the  Assistant  Attorney  General,  Director, 
Office  of  Alien  Property,  Department  of 
Justice. 


The  foregoing  requirement  and  any 
supplement  thereto  shall  be  deemed  in- 
structions or  directions  issued  under 
Title  II  of  the  International  Claims  Set- 
tlement Act  of  1949,  as  amended.  At- 
tention is  directed  to  section  205  of  said 
Title  II  (69  Stat.  562;  which  provides 
that: 

Any  payment,  conveyance,  transff-r,  asslen- 
ment.  or  delivery  of  property  made  t,)  the 
President  or  his  designee  pursuant  to  this 
title,  or  any  rule,  retjulatlon,  instruction,  or 
direction  issued  under  this  title,  shall  to  the 
extent  thereof  be  a  full  acquittance  and  dis- 
charge for  all  purposes  of  the  ol)he;atb  n  of 
the  person  raakl;;g  the  same,  arid  no  person 


F.h,ill  be  lield  llaljle  in  any  court 
respect  of  any  such  payment, 
transler,  assit^nment,  or  dellTcry 
f?o(Ki  faitli  in  pursuance  of  and  In  t 
the  provisions  of  this  title,  or  at 
rcguiatUjii,  instruction,  or  cllrectlQ»l 
thereunder. 

Executed    at    Washington,  D.  | 

May  26,  1958. 

For  the  Attorney  General. 

isEAL]  Dall.\.s  S.  TOWNSWJ^ 

A^-s;ista!it  Attorney  Ge 
Director.  Office  of  Alten  Pro 

IF     R     D  c.    58  4074:    Filed,    May   a|  ' 
8.48   a.   m.J  '■ 
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:IDENTS: 
•Aircraft.    Scf  Civil  Aeronautics  Board. 
Life-s.iving  medals  for  incidents  involving  railroads  or 

motor  vehicles  (Executive  Order  10765) 'i'o^ 

Motor  caiTiers.     See  Interstate  Commerce  Commis- 
sion. .     . 
Hailroads.     See  Interstate  Commerce  Commission. 
)UNTS  BUREAU.     See  Ti'easury  Department. 
lEAGE  RESERVE  PROGRAM,  soil  bank.     See  Ag- 
riculture Department. 
JRICULTURAL  CONSERVATION  PROGR.M^IS. 
Agnculiure  L>-pann^.ent 
AGRICULTURE   DEPARTMENT: 
SeeCnin?ni<di:u  Credit  Corporation. 
Commodity  Exchange  Authority. 
Farmers  Home  Adininistration. 
Frderal  Crop  Insurance  Corporation. 

Forest  Service. 

Rural  Electrification  Administration. 

Acreage  reserve  program,  soil  bank.     See  Soil  bank 
Agricultural  Conservation  Program  Service- 
Agricultural  conservation  programs,     '^^ 

vation  programs.  ,  „     .      .  ♦„;„ 

Setoffs  of  debts  owing  to  United  States  by  certain 
persons  against  payments  due  same  persons, 

from  conservation  programs,  supersedure 

'Agricultural  conservation  programs.     See  Conserva- 
tion programs. 

Almonds: 

5(c  al50  Nuts  and  nut  products 

Marketing  of  almonds  grown  in  California   salable 

and    surplus    percentages    for    1957-58    croo  ^^^^^ 

year ^Z'^- 

Animal.^  ard  animal  products:  ,,..,,  / 

S-.tWo  Meats,  meat  products,  and  livestock. 
Animal  breeds;  recognition  of  breeds  and  books  of 
record  of  pui'ebred  ammals,  pedigree  certin- 

C£Lt(€     - - -.  —  —  —  --  —  —  —  —  —  —-  —  -- 

Ai^imal  diseases,  prevention  of:       ,     ,    ^  „. 

Importation  of  animals,  control  of.  to  prevent 
spread  of  diseases.  See  Importation  of  ani- 
mals. ,  1,  u  . 

Interstate  transportation  of  animals,  prohibition 
of  movement  of  animals  with  various  dis- 
eases, from  quarantined  area.s: 
E'-ucellosis  in  domestic  animals;  designation  ol 
modified    certified    brucellosis-free    areas, 
public  stockyard.s.  and  slaughtering  estab- 

ILshments -r 

1!  -y  cholpra,  swine  plague,  etc  .  swme  diseases: 
Cieneral  provision.^  re.si)ecting  movement  from 
public  stockvards  to  States;  .simultane- 
ous moculation  method,  di.scontinuance 
of  u.'^c  of  virulent  viras.  proposed-. 

30000—58 i 
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AGRICULTURE   DEPARTMENT — Continued 

Hun  cholera,  .swme  plague,  etc.— Continued 
Swme  disease  .sj^read  through  raw  garbage, 
change.s  m  areas  quarantined  because  of 

disease 2589. 

Scabies  m  cattle:  de.signation  of  areas  quaran- 
tined because  of  disease 2261. 

Scrapie  m  sheep;  designation  of  areas  quaran- 
tined becau.se  of  disease--- 

Importation  of  animal'-: 
Canada : 

Animals  from;  declaration  to  accompany  ani- 
mals offered  for  importation,  proposed  rule 

makjiifi 

Cattle  from;  brucellosis  test  or  vaccination  cer- 
tificates, proposed  rule  making 4761 

Special    provisions,    in-bond    shipments    from 

Canada;  proposed  rule  making 4762 

Swine  from;  propo.sed  rule  making -     4762 

General  provisions; 
Definitions;     brucellosis-certified    areas,    pro- 

ixised  rule  making ^'^^l 

Imports  of  wild  ruminants  and  swine  from 
countries  where  foot-and-mouth  disease  or 
nnderpe.st  exists,  prohibited  except  by  per- 
mit   

Viruses,  serumis,  etc  .  production,  handling  etc.     See 
Viruses,  .serums,  toxins,  etc..  below. 

Apples; 

See  also  Fruit. '^  and  berries. 

Marketmc   ol    apples   grown   in  Washington,  pro- 
po.sed rule  making  

Apricots; 

See  also  Fruits  and  berries. 

Marketing  of  apricots  grown  in  designated  counties 

in  Washington 

Container  regulation 

Exemption 

LimiUtion  of  shipments 

Authority,  delegations  of : 
Sre  also  Organization. 

By  Administrator.  Agricultural  Research  Service  to 
certain  officials;  contracts  for  aerial  spraying 
of  wooded  areas  in  New  York  and  Pennsylvania 
in  connection  with  gypsy  moth  program 28  < 3 


2674 


2201 


2988 
4448 
4781 
4448 
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AGRICULTURE  DEPARTMENT— Continued  p^s^ 

Authority,  delegations  of — Continued 
By  Secretary  to  various  ofiBcials : 

Agricultural  Research  Service.  Administrator: 
contracts  for  aerial  spra^'ms  of  wooded  kt- m> 
in  New  York  and  Pennsylvania  in  coniU'(.-l;,;n 

with  gypsy  moth  program 2621 

Forest  Service,  Chief;  engineering  services  in  con- 
nection with  proRrams 4387 

Head.  Procurement  Management  Section,  Pro- 
curement and  Property  Management  Divi- 
sion. Office  of  Plant  and  Operations,  con- 
tracts for  architectural  and  engineering 
services  ui  connection  with  construction  of 
building  at  Agnculturai  Research  Center. 
BeltsviUe,  Maryland,  for  Atoiiac  Energy  Com- 
mission    3072 

Soil  Conservation  Service,  Adnnnistrator;  engi- 
neering services  in  connecLiun  with  pro- 
grams      4387 

From  General  Services  Administrator: 

Building  at  BeltsviUe.  Maryland,  for  Atomic  En- 
ergy Commission 2772 

Eiigineering  services  in  connection  with  programs 
of  Forest  Service  and  Soil  Conservation  Serv- 
ice      3844 

Gypsy  moth  program,  services  in  connection  with 

spraying   opera'.ions 2304 

Avocados : 

See  also  Fruits  ar.d  berne.s 

Imports,  restrictions  on.  proposed  rule  making_  3105.  4352 

Marketing  of  avocados  giov.ti  in  south  Florida 2338. 

■266S,  3104.  3372,  3969.  4621 

Limitation  of  shipments 4349 

Beet  sugar.     See  Sugar. 
Broccoli: 

See  also  Vearetables 

Standards,  for  frozen  broccoli,  proposed  rule  maJc- 

ing 4639 

Bulbs,  flower.     See  Flowers. 
Butter.     See  Dauy  products. 
Calves.     See  Livestock 
Cane  sugar.     See  Sugar. 
Cattle.     See  Livestock. 
Cheese.     See  Dairy  products. 
Cherries:  1 

See  also  Fruits  and  berries 
Marketing  of  sweet  ciiernes  grown  i;i  des^BWrted 

counties  m  Washington 4812 

Limitation  of  shipments 3617,4352 

Chickens.     See  Poultry 

Christmas  trees  and  greens;  inspection  and  certifica- 
tion fees 4773 

Citrus  fruits  'grapefruit,  lemons,  limes,  oranges,  and 
tangerines  >  : 
See  also  Fruits  and  berries 

Marketing  of  citrus  fimts  grown  in  various  States: 
Arizona : 

Grapefruit 3404 

Limitation  of  shipments 2985 

Lemons ■_     40S5 

Limitation  of  shipments 2243  2399 

2588,    2635,   2786,   2787    2B35     2985    2999     3114 
3349,   3593,    3763,    3997,    4327,    4349,    4474     4779 
Oranges: 

Navel  oranges A?,A6 

Limitation  of  shipments l:291 

Valencia  oranges 3275,3847 


224J. 

3349, 


14A4 


Limitation  of  shipments 

2399.  2586.  2786.  2983,  3029.  3113    3144 
3617,  3762,  3996.  4327.  4469,  4779. 
California : 

Grapefruit  'Imfjerial  and  Rivei  sid^-  Coun:.es'  . 

Limitation  of  shipments _     i'r*85 

Lemons '_ 40HS  ! 

Limitation  of  shipments _    ..   2243  '^399  ' 

2588,  2635.  2786,  2787,  2835.  2985,  2999  3114  ! 

3349,  3593,  3763,  3997,  4327,  4349,  4474  4779  1 

Oranges ;  { 

Navel  oranges 4.136 

Limitation  of  shipments 229 1 

Valencia  oranges 3275,  3847 

Limitation  of  shipments  _     .       .  014  > 

2399.  2586.  2786.  2983,  3029.  3113.  3144    3349' 
3617.  3762.  3996,  4327,  4469,  4779. 


Soil 
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AGRICULTURE    DEPARTMENT— Continued 

Mark. •tin.;  of  citru.^  fiuits  grown  m  \ar;ous  States— 
Ci)ruinm.'d 
Florida : 
Grapefruit;  limitation  of  shipments jsji 

2984.  3348.  StS 
Limes _ _._  2373,3970  4«i 

Container  reg:ulation 'jjji 

Quality  and  size  regulation ""    ^ji! 

Oranges;  limitation  of  shipments '"   25^ 

2984.  3349  37m' 

Standards:  limes,  Persian  ^Tahiti) '44?; 

Cocoa;  inspection  and  certification,  proposed "'"    30^ 

Coffee;  inspection  and  certification,  proposed '_  ~    3315 

Commercial  fisheries,  transfer  to  Interior  Department 

of  functions,  funds,  and  records  relating  to       _      230* 
Condiments.     See  Spices,  condiments,  etc.  ' 

Conservation  programs,  agricultural : 

See  also  Great  Plains  conservation  program 
bank. 

Hawaii.  1958  prorram 

Conservation  reserve  program,  soil  bank.     Sec'soU 

bank. 
Contracts: 

Contract  appeals,  procedure  for 23j« 

For  aerial  spraying  of  wooded  areas  in  States  of  New 
York    and    Pennsylvania    in   connection    with 

gypsy  inotii  program 2304  2621  2873 

Com: 
See  also  Vegetables. 

Acreage  reserve  program,  soil  bank.     See  Soil  bank 
Standards,  for  frozen  corn-on-the-cob  2171  227« 

Cotton:  "  •      ' 

Acreage  reserve  program,  soil  bank     See  Soil  bank. 
Marketing  quotas,   farm   acreage  allotments    etc 
1958: 

Extra  long  sMp'.e  cotton 2407  3241 

Upland  cotton 2406.  323l' 4451 

Standards : 

Costs  of  practical  forms  of  cotton  standards 477J 

Cotton  linters.  fee  for  linters  classer  s  license  and 

renewals 3575  ^^^^ 

Cottonseed  for  crushing  pui-poses;  inspection,  sam- 
pling, and  certification.  increa.st.;>  m  f ei  s  for  li- 
censes and  gra<I»^  certificates 4777 

Cream.     See  Dany  products. 
Cucumbers: 

See  alf^o  Vegetables. 

Im!>orts.  restrictions  on 2839  4009 

Marketing  of  cucumbers  grown  in  Ploridariimita- 

t;o:i  of  shipments 2838.4067 

Dairj-  products  1  butter,  chee.se.  cream.  milk>  : 
Marketing  of  milk  in  various  marketing  and  sales 

areas.     See  Milk  and  milk  products. 
Standards:  milk 
Nonfat  dry  milk  1  spray  process,  roller  process'..    2349. 

3133,3565 

Nonfat  dry  nulk  .solids;  revocation 2349.3133.3565 

Disaster  areas;  designation  of  counties  in  vanou.s 
States  as  areas  having  need  for  agricultural 
credit: 

Florida _  2874 

Indiana l^VJill^     4605 

Minnesota •_ 4553 

Texas --_I"I.I]I^]'     3107 

Wisconsin 4435 

Dried  fruits.     See  Prunes;  Raisins. 
Ducks      Src  Poultry. 
Economic  poisons.     See  Insecticides. 
Eggs  and  et'g  products. 

Ei'g    products;    grading   and    inspection   of    frozen 
t^~.^-.  condition  and  sampling  tor  laboratory 

aiuilysLs 4775 

Shell  eggs,  grading  and  in.spection  of;  and  United 

States  standards,  grades,  and  weight  cla.s.'^es.  _  _     4776 
ExporU^;  overtime- work,  for  eniployers  of  Department 

respecting  piant-s  and  plant  products.  3297 

FLsh  (marine  food)  ;  in.speclion  and  certification,  pro- 
posed rule  making 3315 

Fisheries.     See  Commercial  fisheries. 

Flowers;    inspection  and  certiftcaiion  of  tlowe^-s  and 

flower   bulbs   4773 
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JICULTURE  DEPARTMENT — Continued 

'•rtilts  and  berries:  ^^      ■ 

V    See  also  specific  fruits  and  berries. 

imporUs.  restnctiorLs  on.     See  Avocados. 
Inspection  and  certification: 

Fre.sh    fruiUs ^  "-^ 

Proce.st^cd  fruits  and  berries,  proposed  rule  mak- 
ing  

Marketing  of  fniits  grown  in  various  States,  see  spe- 
cific fruits.  J     ,      .   J. 
Quarantine  to  control  insect  pests  and  plant  dis- 
eases.    See  Plant  quarantine. 
Standards,  for  fresh  and  processed  fruits,  see  spe- 
cific fruits. 
Geese.     Sec  Poultry.       ^ 
Oraiixs : 
Sec  also  specific  grains.              .,   ^     .     ,       „.^„ir. 
Acreage    reserve    program,    soil   bank,    for   certain 

grains.     See  Soil  bank 
Marketing  quotas,  farm,  acreage  allotments,  etc., 

ACC  specific  grains. 

Price  support  profjrams,  for  various  prams.     See 

jnain  ficading  Commodity  Ciedit  Corporation. 

Grapefruit.    .Srr  Citru.s  f  ruit-s.  ^  .•  , 

Great   Plains  coivservation  program;    designation   or 

counties  within  Great  Plains  area  where  program 

Is   specifically   applicable.- 

Greens    turnip.     See  lurnips. 

Guam  .  .  .   Ki  o 

Quarantine  notices  respecting  fruits  and  vegetables 

from.     See  Plant  quarantine. 

School  lunch  program.    See  School  lunch  program. 

Guineas.     Sec  Poultry. 

Conservation  program.    See  Conservation  program. 

Quarantine  notices  respecting  fruits  and  vegetables 
from      See  Plant  quarantine. 

School  lunch  program     See  School  lunch  program. 

Sut;ar  from:  production,  marketing,  etc.    See  Sugar. 
Hogs.    iVe  Livestock. 
Honey:    inspection   and   certification,    proposed   rule 

making 

Import^s;                                            „       ,         .         oooe^ 
Import  quotas  on  tung  nuts  (Proclamation  3236>^- 
Meats  and  meat  products.     See  Meats,  meat  prod- 
ucts, and  livestock. 
Overtime  work,  for  employees  of  Department  re- 
specting plants  and  plant  product.-; 3 

Restrictioivs,  on  imix)rts  of  certain  agricultural  com- 
modities.    Sec  Avocados:  Cucumbers:  Potatoes; 
Tomatoes. 
Insecticides   etc    (economic  poisons),  regulations  for 
enfiircement    of    Federal    Insecticide.    Fungicide, 
and  Rodenticide  Act:    revocation  of   interpreU- 
tion.s  with  re.spect  to  labelms:  of  insecticides  con- 

taming   hexachlondc   and   DETT ^a^o 

Lambs.    See  Livestock. 
Lemons     See  Citrus  fruits.  ^ 

Unies.    See  Citru.s  fruits.  ,       u       v  *.  ^ . 

Livestock  I  calves,  cattle,  hoe?,  lambs,  sheep    etc.^  . 
See  also  Meats,  meat  products,  and  livestock. 
Breeds,  recognition  of.     Sec  Animals  and  animal 

products.  . 

Diseases,  prevention  of.     See  Animals  and  animal 

products.  ,       .       ,         J     » 

Importation  of.    See  Animals  and  animal  products. 

Interstate  tran.sportation  of:  restrictions  to  prevent 

spread  of  animal  di.-eases.     Sec  Animals  and 

animal  products. 

Quarantme,  etc.,  for  control  of  animal  disea.ses.    See 

Animals  and  animal  products. 
Stockyards;  inspection,  etc.    See  Packers  and  Stock- 
yards Branch. 
Marketing  orders,  for  various  agricultural  commodi- 
ties: 
See  also  specific  commodities. 

General  regulations:  proceedings  to  formulate  mar- 
keting; atrreements  and  orders: 
A.ssistant  Administrators  recommended  decision; 

exceptions ' 

Conduct  of  hearing;  order  of  procedure 4U^' 

Definition  "Deputy  Administrator" •*''« 

Execution  of  marketing  agreement  and  issuance 

of  marketing  order;  notice JJJ» 

Institution  of  proceeding ;  notice  of  hearing 4U^  i 
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Marketing  quotas,  acreage  allotments,  etc.: 
See  also  specific  commodities. 
Determination  of  acreage  and  performance: 

Acreages,  redetermination  of ---_-- 

Definitions;  "farm  ',  "normal  row  width  ,    pro- 
ducer", etc T--,-."JL z~~,~ 

Excess  acreage,  determination  and  adjustment  ol_ 
Methods  of  measurement;  official  acreage,  inter- 
tilled    and     fallowstrlpped     acreage,     pre- 

measured  acreage,  etc 3314 

Notices  to  farm  operators ^^la 

State  committee  option ■»^i' 

Referenda  on  marketing  quotas,  holdmg  of,  regu- 

lations  governing 2280,  34i^ 

Meats,  meat  products,  and  livestock: 
See  also  Livestock. 

Grading  and  standards:  fees  for  gradmg  service 4773 

Meat  inspection  regulations: 
Export  stamps  and  certificates: 

Export  transportation  without  certificate  pro- 
hibited; Bermuda,  added "119 

Special  requirements  as  to  animal  casings  for 
export  to  various  countries;  provision  re- 
specting the  Netherlands 2120 

Horse  meat  and  products,  inspection  and  han- 
dling, eligibility  of  Argentina  for  importation 
of    horse    meat    and    products    into   United 

States 2139,  3376 

Imported  products : 

See  also  Horse  meat  and  products. 

Treatment    after    admission;    foreign    canned 

meat  or  meat  food  products 2121 

Inspection: 

See  also  Horse  meat  and  products. 
Facilities  for:  Department  to  be  reimbursed  for 
cost  of  inspection  in  excess  of  service  pro- 
vided by  appropriated  funds,  deletion 

Marketing,  branding,  and  Identifying  products; 
transferring  inspected  and  passed  products 

for  export T" ^"a" 

Stamps,  export.    See  Export  stamps  and  certin- 

cates. 
Transportation :  shipments : 

Exemption:  certificate  for  shipment  of  umn- 

spected  product 2120 

Farmers:    certificate   for   shipment   ol   unin- 
spected product 2121 

Footnotes,  deletion ''^^i 

Milk  and  milk  products :  "" 

See  also  I>airy  products : 
Marketing  of.  in  various  marketing  and  sales  areas: 

Arizona;  Central  Arizona 3881 

""'fo^T  smith 2378.3155.3569 

Ozarks 3302 
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Connecticut 

Delaware;   Wilmington 

District  of  Columbia;  Washmgton '  InSl 

Illinois;   Chicago *084 

Indiana;   South  Bend-La  Porte-Elkhart 4087,4704 

^°C?dar  Rapids-Iowa  City..  2427.2770,3438,3569,4338 

Des  Moines ^**^' olnl 

Dubuque ''*"* 

Sho   Valley 2526,2855 

Southwest  Kansas "     '  xj«' ^ioo 

Wichita      --    2933, 34ow 

Louisiana  ;"shr"eveport;- 4317.4703,4750.4780 

Ma.ssachusetts ;  Springfield 3863 

^Detroiti 2189.2406.3035.3568 

Muskegon..-   VaTg  4520 

Upper  Peninsula ,So?' I?;?" 

Upstate  Michigan oqm 

Minnesota;  Duluth-Superior 2352 

Mis.sissippi : 

Central  Mississippi 

Mississippi  Delta 

Missouri:  „„  __._ 

Neosho  Valley 2526,  2te5 

Ozarks ----    JJJJ 

New  York-New  Jersey 3863,3969,  «J7» 
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AGRICULTURE  DEPARTMENT— Continued 

Milk  and  milk  products — Ccmtlnued 
Marketing  of,  in  various  marketing:  and  sales — 
areas — Continued 
Ohio: 

Akron-Stark  County 

Columbus 

North  Central  Ohio 2193,  2812, 

Oklahoma,  metropolitan  area 

Pennsylvania;  Philadelphia 

Tennessee;  Chattanooga 3596. 

Texas: 

Austin-Waco 

Central  West  T-exas 3530, 

North  Texas 3930 

Red  River  Valley 3530^ 

West  Virginia : 

Bluefleld 2199.  2533. 

Clarksburg 2196.  2529 

Wheeling  ^Greater* 2196,  2529, 

Wisconsin : 

Northeastern  area 3818 

Superior-Ehilu  th 

Special  milk  program,  for  children;  reimbunsement 

payments 

Molasses.    See  Sugars,  sirups,  etc. 
Nectarines : 

See  also  Fruits  and  berries. 

Marketing  of  nectarines  grown  in  California. 

3666 

Standards,  for  fresh  nectarines 2804 

Nuts  and  nut  products: 
See  also  specific  nuts. 
Inspection  and  certification: 

Processed  nuts  and  nut  products,  proposed  rule 

making 

Raw   nuts 

Marketing  of  nuts  grown  in  various  States,  see  spe- 
cific nuts. 
Office  of  Secretary-;  setoffs  of  debts  owinq  to  Un-ted 
States  by  certain  persons  again.si,  paymenus  due 
same  persons,  from  conservation  prograins__   3757. 
Okra: 

See  also  Vegetables. 

Standards,  for  frozen  okra;  proposed  rule  making.. 

Onion  sets;  inspection  and  certification 

Onions : 

See  also  Vegetables. 

Marketing  of  onions  grown  in  various  Stales: 
Idaho  (designated  counties';  hmitation  of  ship- 
ments   

Oregon    (Malheur  County;    limitation  of   ship- 
ments   

Oranges.     See  Citrus  fruits. 
Organization,  functions,  and  authority: 

Agricultural    Marketing    Service.    Direcror.    Pruit 
and    Vegetable    Division;    deleiiation    of    au- 
thority : 
Chief,    Regulatory    Branch:    exercise    authority 

vested  in  Director 

Deputy  Directors;    exercise  authority   vested   in 

Director 

Agricultural  Research  Service,  to  Director,  Admin- 
istrative Services  Division:  authority  respectui;; 

research  contracts  and  grant.s 

General  Counsel,  Deputy  General  Counsel,  and  As- 
sistant General  Counsels;  authority  in  connec- 
tion with  authentication  of  documents 

Overtime  work,  for  employees  of  Department,  in  con- 

"nection  with  imports  and  exports  at  border  ports. 

seaports,  and  airports;  plants  and  plant  products. 

commuted  travel  time  allowances 

Packers  and  Stockyards  Branch: 

Regulations  under  Packers  and  Stockyards  Act: 
trade  practices,  purchases  and  sales  to  be  made 
on  actual  weight,  finality  of  sales,  pro^psed  rule 

making 

Stockyards,  commission  merchants,  etc..  notices  re- 
specting postmg,  rates,  etc. : 
Posted  stockyards,  etc..  designation  or  removal: 

Ada  Livestock  Auction,  Inc 

Apache  Livestock  Sale 

Armstrong  Sales  Co 

Bonaparte  Community  Sale 

Centerville  Livestock   Sales 

Clarksville  Auction  Co __ 
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AGRICULTURE  DEPARTMENT->Continued 

Posted  stockyards,  etc — Continued 

Community  Sale  Yard 

Hobart  Stockyards "I 

Keosauqua  Sales  Co.,  Inc "I 

LePlore  County  Livestock  Auction ~" 

Lum  Bros.,  Stockyards ~2I 

Mclntoch  Livestock  Auction  Co ~~~ 

Nebraska  Livestock  Sales.  Inc "~ 

Owen  Bros    Stockyards   iQwen  Bros.  Horse't 

Mule  Commission  Co." 

Oxford  Auction  Co.  Inc "'^ 

Plainview  livestock  Sales  Rin« "2~ 

Selby  Livestock  Sales  Co '"3 

Shoshone  Livestock  Auction  Co-- 

Shults  Sale  Yard HI"' 

Sioux  Center  Sales  Co ]^^|| 

Swpetland  Auction  Sales ~~" 

Tulia  Livestock  Auction "I" 

Wisner  Livestock  Sales  Co "" 

Rates  and  charges,  petitions  for  mod:fication"of 
rate  orders: 

New  Jersey  Coop  Co..  Inc.,  et  al 

Omaha  Union  Stock  Yards,  market  agencies  atl 
St.    Louis    National    Stock.vards    Co.,    market 

agencies 3156,  S«7J 

Peaches: 
See  also  Fruits  and  berries. 
Marketing  of  peaches  grown  in  various  states* 

California;  Elberta  peaches 3930.  3996,  4311   461S 

Georgia 2771.  3022.  3350,  3593. 35*4 

Limitation  of  shipments 3849,4337 

Standards,  for  fresh  peaches    2802]  375| 
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Prior  standards,  reinstatement  of. 

Proposed  rule  making I~ 

Revised  standards,  revocation  of I 

Peanuts: 

See  also  Nuts  and  nut  products. 
Acreage  reserve  protiram.  .soil  bank.    See  Soil  bank. 
Determmation  with  respect  to  supply  of  peanuts  for 
1958-59  marketing  year,  for  cleaning  and  shell- 
ing purpo.scs: 

Spanish  type  peanut,s.  notice  respecting 

Valencia  type  peanuts 

Marketing  quotas,  farm  acreage   allotments,  etc., 

1958  crop,  correction 

Peanut  statistics,  collection  and  publication  of.  for 
supply  of  various  types  of  peanuts  <  raw.  shelled, 
unshelled.  crushed,  oil  >  m  pos.se.ssion  of  persons 

other  than  ordinal  producers w. 

Pears 

See  also  Fruits  and  berries 

Marketing  of  Bartielt  pears  rjrown  in  California-.. 

3996,  4615 

Peas: 

See  al^o  Ve5:etables. 

Standards,  for  frozen  peas;  proposed  rule  making..    3815 
Pecans.   See  Nuts  and  nut  products. 
Peppers: 

See  also  Vecetables. 

Standards,  for  red  pimiento  pepi>ers  for  processing; 

proposed  rule  making 4702 

F*igeons.    Sec  Poultry 

Plant  quarantine,  control  of  diseases,  and  pests,  etc.: 
Dome.'^tic  quarantine  notices: 

Hawaii,  Puerto  Rico,  and  Virgin  Islands,  quaran- 
tine with  respect  to  various  fruits,  vegetables, 
plants,  etc: 
Addition  of  Guam,  proposed  rulemaking-..  2428,3451 
Litchi  nuts,  fresh,  for  movement  from  Hawaii; 
ethylene  dibromide   fumigation  as  condi- 
tion for  certification 

Various  States  and  District  of  Columbia;  quaran- 

.^  tine   to   prevent  spread   of   various   in^sects, 

plant  di.'^eases.  etc  : 

Black    stem    ru.st;    rust -resistant    .-pecie.^    and 

varieties   of    barberry,    maho'oerbens,    and 

mahoiiia  plants 

Fire  ants,  imported ^ 

Repulated  areas,  designation  of 

Guam,  addition  of  provisions  respecting,   pro- 
posed rule  making 2428, 

Japanese  beetle: 

Proposed  rule  making 2428,  3458.  4758,4781 

Regulated  areas,  designation  of 2226,3371 
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Various  States  and  District  of  Columbia — Con. 
Khapra  beetle:  designation  of  premises  as  regu- 
lated areas 2832.4142 

Soybean  cyst  nematode;  designation  of  regu- 
lated  areas 

Ptoreign  quarantine  notices,  prohibition  of  imE>orta- 
tion  of  various  plants,  etc.,  from  foreign  coun- 
tries: addition  of  provisions  respecting  Guam, 
proposed  rule  making 2428 

Overtime  work  in  connection  with  imports  and  ex- 
ports of  plants  and  plant  products,  at  border 
ports,  seaports  and  airports;  commuted  travel 
time  allowances 3 

Restricted  or  prohibited  plants  and  products  tem- 
porarily in  United  States,  treatment  of;  refer- 
ence to  official  or  organization  in  Guam,  pro- 
posed rule  making 2428 

Sanitary  export  certification;  where  service  is  of- 
fered, addition  of  port  of  "Agana,  Guam,"  pro- 
posed rule  making 2428,3458 

plums: 
See  also  Fruits  and  berries. 

Marketing  of  plums  grown  in  California 3930, 

3965,3996.4615 

Regulation  by  grades  and  sizes 3513, 

3657.  3658,  3659,   3660,  4470;  4471,  4472,  4473, 
4691,  4692  4693,  4694,  4695,  4696,  4697. 

Standards,  for  fresh  plums 2740 

Potatoes : 
See  aZso  Vegetables. 

Imports  of  Irish  potatoes,  restrictions  on 33*5 

Marketing  of  Irish  potatoes  grown  in  various  States 
and  production  areas : 

Idaho    (designated   counties" 2686 

Maine:  limitation  of  shipments 3373 

Oregon,  Malheur  County 2686 

Standards 3141,  3803 

Poultry    (Chickens,    ducks,    geese,    guineas,    pigeons, 
turkeys.  etc.>  : 
iispection,  grading,  and  standards  for  dressed  or 
live  poultry : 

Charges  for  grading  and  inspection  services 

E)e(inition  of  ready-to-cook  poultry:  requirement 
respecting   removal  of  kidneys  from  young 

poultrv',  suspension  until  January  1,  1959 

Inspection  of  dressed  poultry  ancKpoultry  products 
in  interstate  or  foreign  commerce,  and  designa- 
ted major  consumer  areas : 
Definition  of  ready-to-cook  poultry;  requirement 
respecting   removal   of  kidneys  from   young 

poultry,  suspension  until  January  1,  1959 

Increase  of  inspection  costs  and  minor  changes 

in  inspection  proeram 

Installation  of  inspection  service  under  the  Poul- 
try Products  Inspection  Act 4778 

Maintenance  of  sanitary  conditions  and  precau- 
tions against  contamination  of  products;  use 

of  compounds,  proposed  rule  making 3335 

Pnmes: 
See  also  Fruits  and  berries. 

Marketing  of  dried  prunes  grown  in  California,  pack 
specifications  as  to  size  and  labeling  require- 
ments  

Standards,  for  fresh  prunes 2740 

Puerto  Rico: 
Quarantine  notices  respecting  fruits  and  vegetables 

from.    See  Plant  quarantine 
Referenda  on  marketing  quoUs.  holding  of;  applica- 
bility of  regulations 

School  lunch  program.    See  School  lunch  program. 
Su^ar  from;  production,  marketing,  etc     See  Sugar. 
Rabb;t.<:;  gradme.  in-spection.  and  standards  for  do- 
mestic rabbits  and  edible  products: 

Application  for  inspection  .service  changed 4774 

Charses    increased    for    grading    and    inspection 

services 

Raisins: 

S'^r  also  Fruits  and  berries 

Marketme  of  raisms  produced  from  grapes  grown 

'.r.  California 2444 

Offers  of  surplus  tonnage  raisms  to  handlers  for 
sale  m  export;  lermir^tion 
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AGRICULTURE  DEPARTMENT-— Continut^ 

Records,  non-Federal;  retention  requirem«it8.    Set 

main  heading  Records. 
Rice: 

See  aZso  Grains. 

Acreage  reserve  program,  soil  bank.   See  Soil  banlc 
Marketing  quota,  acreage  allotment,  etc.,  for  1958. .   2834, 

2897. 3113, 3251, 3702, 4468 
School  lunch  program: 
Food  assistance  funds  for;  apportionment  for  var- 
ious States.  District  of  Columbia,  and  territories 

and  possessions,  1958  fiscal  year _-    2337 

Milk ;  special  milk  program  for  children,  reimburse- 
ment payments 2832 

Regulations  and  procedures,  under  National  School 

Lunch  Act —     3091 

Setoffs  of  debts  owing  to  United  States  by  certain  per- 
sons against  payments  due  same  persons,  from 

conservation  programs 3757,  3764,  4142 

Sheep.    See  Livestock. 
Soil  bank,  regulations: 
Acreage  reserve  program  for  various  commodities 
(corn,  cotton,  peanuts,  rice,  wheat,  and  tobac- 
co), 1958: 

Acreage  reserve  agreement 3654,  4722 

Compliance  with  acreage  allotment 3854 

Redemption  of  certificates  in  grains 2830 

Right  to  participate  extended  as  to  certain  pro- 
ducers    2443, 

Supplement  II.  spring-planted  commodities  (com. 
Upland  cotton,  rice,  tobacco,  wjieat) ,  right  to 
participate  extended  as  to  certain  producers- 
Conservation  reserve  program : 

Compliance  with  acreage  allotments 3509 

Conservation  reserve  contract 3509 

Limitation  on  payments.., 2896 

Spices,  condiments,  etc. ;  Inspection  and  certification, 

proposed  rule  making 3815 

Standards,  for  various  agricultural  conunodlties,  see 

specific  commodities. 
Statistics,  peanut.   See  Peanuts. 
Sugar ;  production,  marketing,  etc. : 
Consumption  requirements  and  quotas: 
Allotment  of  sugar  quotas : 
DomestiB  beet  sugar  area;  1958  quota,  proposed-   3357, 

4611 
Mainland  cane  sugar  area;    1958  quota,  pro- 
posed   —     3699 

Continental  United  States : 

Consumption  requirements,  1958 3512,  4697 

Quota  deficits,  determination  and  proration 

of 2785,4597 

Quotas  for.   See  Quotas. 
Cuba,  quotas  for.   See  Quotas. 
Foreign  countries,  quotas  for.   See  Quotas. 
Hawaii ;  consumption  requirements  and  quotas: 
See  also  Quotas. 

Sugar  requirements.  1958 3438 

Local  consiimption  quotas 3438 

Deficit  in  quota  and  proration  of  deficit —   2909, 

3438 
Philippines,  Republic  of,  quotas  for.    See  Quotas. 
Puerto    Rico;    consumption    requirements    and 
quotas: 
See  also  Quotas. 

Allotment  of  sugar  quotas;   1958,  direct-con- 
sumption portion 2853 

Quotas: 

See  also  Hawaii ;  Puerto  Rico. 
Quotas,  and  proration  of  quota  deficits,  for  do- 
mestic area  'Hawaii,  Puerto  Rico,  Virgin 
Islands,  United  States) ,  and  Cuba.  Republic 
of  Philippines  and  other  foreign  countries; 

1958  quotas:  

Area  deficits  and  adjusted  quotas,  determina- 
tion and  proration  of 3282, 

3512.  3654,  4597,  45M 

Domestic  areas 3512, 46f7 

Foreign  countries ^ 3512,  4597 

Virgin  Islands,  quotas  for.   See  Quotas. 
Prices,  for  sugar  crops;  determination  of  fair  and 
reasonable  prices,  sugarcane: 

Florida.  1958  crop ;  proposed  rule  making —    2650 

Hawaii.  1958  crop 3655 
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AGRICULTURE  DEPARTMENT— Continued  P»Ke 

^ugar;  i»'oduction.  marketing,  etc. — Continued 
Proportionate  shares  for  farms;   beet  sugar  area, 
domestic : 

1957  crop,  California 2211 

1958  crop 4325 

Oregon 3345 

Quotas.    See  Consumption  requirements  and  quotas. 

Wage  rates,  for  persons  employed  in  production. 

harvesting,  etc.,  of  sugar  crops,  determination 

of;   sugarcane,  Florida,  July    1,    1958-June  30, 

1959,  proposed  rule  making 2650 

Sugars,  sirups,  etc.  : 
Inspection  and  certification;  processed  sugars  and 

sirups,  proposed  rule  making 3815 

Quotas,  prices,  wages,  etc.    See  Sugar,  above. 
Support  prices,  for  various  agricultural  commodities. 
See  maiJi  heading  Commodity  Credit  Corporation. 
Tea;  inspection  and  certification,  proposed  rule  mak- 
ing      3815 

Tobacco : 

Acreage  reserve  program,  soil  bank.    See  Soil  bank. 
Inspection : 

Designation  of  market  atMorehead.  Ky 2349,  4377 

Extension  of  inspection  and  price  support  services 
to  new  markets  and  additional  sales  on  des- 
ignated markets,  proposed  rule  making 3671 

Standards,  for  fiue-cured  tobacco 2668 

Marketing  quotas,  farm  acreage  allotment's,  etc  . 
Burley,    flue-cured,    fire-cured,    dark    air-cured, 
and  Virginia  sun-cured  tobacco ; 

1958-59  marketing  year 2611  4143 

1959-60  marketing  year,  proposed  rule  makiny.     2429 
Cigar-filler,  cigar-filler  and  binder  tobacco: 

1958-59  marketing  year,  proposed  rule  makini-'-     2611 
1959-60  marketing  year,  proposed  rule  making  .     2429 
Maryland  tobacco : 

1958-59  marketing  year,  proposed  rule  makinp       2611 
1959-60  marketing  year,  proposed  rule  makint:.     2429 
Standards,  inspection.     See  Inspection. 
Tomato  juice.    See  Tomatoes. 
Tomatoes : 

See  also  Vegetables. 

Imports;  termination  of  certain  restrictions 4379 

Marketing  of  tomatoes  grown  in  Florida 2192.  2588 

Limitation  of  shipments 4379 

Standards,  for  canned  tomato  juice 3592 

Transfer  of  certain  functions,  funds,  and  records  relat- 
ing to  commercial  fisheries  to  Interior  Depart- 
ment      2304 

Turkeys.    See  Poultry. 
Tiimips: 

See  also  Vegetables. 

Standards,  for  frozen  turnip  greens  with  turnip.s; 

proposed  rule  making 2684 

Vegetables : 

Imports,   restrictions.     See   Cucumbers;    Potatoes; 

Tomatoes. 
Inspection  and  certification: 

Fresh  vegetables 4773 

Processed  vegetables,  proposed  rule  makins--  3815 

Marketing  of  various  fresh  vegetables,  iee  specific 

vegetables. 
Quarantine,  to  control  insect  pests  and  plant  dis- 
eases.    See  Plant  quarantine. 
Standards,  for  various  fresh  and  processed  vege- 
tables, see  specific  vegetables. 
Virgin  Islands: 

Quarantine  notices  respecting  fruits  and  vegetables. 

See  Plant  quarantine. 
School  lunch  program.    See  School  lunch  program. 
Sugar  from :  production,  marketing,  etc.    See  Sugar. 
Viruses,  serums,  toxins,  etc. : 

Anti-hog-cholera  serum.    See  Hog  cholera. 
Hog  cholera;  handling  of  anti-hog-cholera  serum 
and  hog-cholera  virus  in  interstate  and  foreign 

commerce,  proposed  rule  making 2972,  4432 

Budget  of  expenses  and  rates  of  assessment  for 

1958  calendar  year 4035 

Walnuts : 

See  also  Nuts  and  nut  products. 

Marketing  of  walnuts  grown  in  California.  Oregon, 

and  Washington 2173,3594 

Wheat: 

See  also  GTa.ms. 

Acreage  reserve  program,  soil  bank.    See  Soil  bank. 
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AGRICULTURE   DEPARTMENT— Continued 

Wheat — Continued 

Marketing  quotas,  farm  acreage  allotments,  etc.: 

1954  crop:    delivery   of   wheat   to  avoid   pajrinj 
penalty 

1955  crop: 
penalty 

1956  crop; 
penalty 

1957  crop: 
penalty 

1958  crop.    2549.3113,3437, 

Durum  wheat   'Class  Hi,  increase  in  acreage 

allotments  for  production  of 

Rate  of  penalty  for  farm  marketing  excess     '' 

1959  crop: 

County  acreage  allotments 3691, 

Use  of  1957  or  1958  ba.se  acreage 

AIR  CARRIERS.     See  Aircraft  and  air  carriers. 

AIR    FORCE   DEPARTMENT:  ' 

Aircraft  re.strictod  areas  over  military  installations, 

designation  in  coordination  with  Air  Force.    See 

jnain  heading  Civil  Aeronautics  Admmistration. 

Authority,  delegations  of.  from  Secretary  of  Defense: 

Active  duty,  authority  to  order  medical,  dental  or 

allied  specialist  members  of  reserve  components 

to 

Wherry  housing  projects : 

Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2872, 

Taxes  or  assessments  on,  determination  of  de- 
ductions from 2872, 

Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents of  Armed  Forces.    See  main  heading  De- 
fense Department, 
Military  service  obligation,  fulfillment  of;  Defense  De- 
partment regulation 

Procurement:    armed    .services    procurement    regula- 
tions.    See   main   heading  Defense  Department. 
AIRCRAFT  AND  AIR  CARRIERS  : 
Accidents,    investigation   of.     See   Civil    Aeronautics 

Board. 
Aircraft  restricted  areas  over   military  installations, 
designation  of.    See  Civil  Aeronautics  Administra- 
tion. 
Airspace,  utilization  and  allocation  of.    See  Civil  Aero- 
nautics Administration. 
Civil  aircraft,  navigation  of,  etc.    See  Civil  Aeronautics 

Admmistration:  Civil  Aeronautics  Board. 
Civil  airways,  control  areas,  etc..  designation  of.    See 

Civil  Aeronautics  Administration. 
Radio  service.    See  Federal  Communications  Commis- 
sion. 

AIRSPACE,    utilization    and    allocation    of.     See   Civil 

Aeronautics  Administration 
AIRSPACE   RESERVATION,   over   portion   of   Aleutian 

Islands:  termination  'Executive  Order  10768  >_ 

AIRWAYS   MODERNIZATION   BOARD: 

Authority,  delegation  of,  by  Chairman,  to  Executive 
Officer;  contracts   

Organization  and  functions 

Transfer  of  certain  functions  from  Secretary  of  Com- 
merce and  Defense  Department  to  Board 

ALASKA: 

Airspace  re.-ervation,  e.stablished  over  portion  of  Aleu- 
tian Islands,  termination  (Executive  Order 
10768' .. 

Fisheries,  commercial.    See  Fish  and  Wildlife  Service. 

Mental  health  program,  lands  reserved  in  connection 
with.    See  Land  Management  Bureau. 

Public  lands  in:  entry,  use.  etc.  See  Land  Manage- 
ment Bureau. 

Radio  services  in.  See  Federal  Communications 
Commi.s.'^ion. 

School  lunch  program.     See  Agriculture  Department. 

Wildlife  protection,  refuges,  etc  See  Alaska  Game 
Commission.  Fish  and  Wildhfe  Service,  Liind 
Management  Bureau. 

ALASKA   GAME   COMMISSION: 
Fur  management  areas : 

Redesignation 

Revocation  
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CA  CAME  COMMISSION— Continued  P^* 

'ygeoses,  trapping  and  hunting :  ^  ^^^^ 

£^£f"bro^^''and"7ri^Ty"be"ar  "license,  proposed 

rule  making -.——;■ ^7-70 

Poisons,  designation  and  use  of;  redesignation ^779 

»T«rmAN  ISLANDS.  ALASKA:   airspace  reservation 
*^^  portion  of.  termination  (Executive  Order  10768; 

4UEN  PROPERTY,  OFFICE  OF: 
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'Records,  non-Federal;   retention  requirements. 


See 


main  heading  Records. 
Return  of  vested  property,  notices  respectmg : 
See  also  Vesting  orders  belou'. 

Ariens-Snellenberg,  Mrs.  H.  A iJ^JJ 

Armbruster-Blecher.  Gertrud ^^o» 

Bauer-Stumpf.  J --'":".:. 4462 

Baumann-Hess.  Anna  Gertrud JJ^^ 

Beer.  Elisabeth 2578 

Berkhout.  Miss  A.  A ^"^^^ 

Bianchi.  C.  W ggg^ 

Blattler.  Josef 4Q23 

Bloch.  Bruno 4023 

Boerckel.  Thekla  Therese V"^^ 

Bolte.  J.  J.,  et  al „2q2 

Bosshard.Heinrich  Werner ^^^^ 

Brinkmann,  Paul 2438 

Broman,  Anna  Bridget 2826 

Busch.  Augustinius  I.  M _  „„ 

Cohen  tnee  Aleng  ' .  Aunetje ^°^^ 

Compagnie  Francaise  

Creutz-van  Nagell.  A 


ALIEN  PROPERTY,  OFFICE  OF— ConHnu^d 

Return  of  vested  property,  notices  respecting— Con. 

Lagers,  W.  Th -— - 

Lamberts-de  Hsart.  Mrs.  H.  A 

le  Comte,  Elisabeth  Wilhelmina 8«0 

Levi,  Michael ^j}? 

Tjorricr  C                            __^__— — — — — — — — — — — — — — — — — —  •*•* 

Maatsc'happu"  toWerzekering    van    Uitgesloten 

Risico   - — S^Afc 

Marasco,  Giacinto.  et  al *•"« 

Marchfeld,  Mrs.  GabrieUe «« 

Mcindei%.   H Ug 

Mendelsohn.  Bruno —  T^ 

Meyer-BaU,  H.  G gJJ 

Meyrat,  Edviard ^5t 

Modderman.  \nss  J.  C J?'* 

Modderman-Meekhof.  Mrs.  D.  M —  ^* 

Morf,  Gottfried  Heinrich ^J 

Morsink.  W.  L gJJ 


H..  Baroness- 
Ltd 


3799 

4716 

1 


Custodian  Trust  Co..  Ltd 237. 

Das.  Miss  J.  F '_' Jl  2371 

deBest.  J.  P _  3963 

deHaart.C.O 4023 

de  Haas.  Hijman.  et  al „ng3 

de  Ladoucette.  Charles.... „ 

de  Muralt.  Aline  Elizabeth ^^..^ 

de  Satrustegui.  Antonio 2371 

deWitt  Huberts,  C  M.  J..-..-- „q27 

de  Ziluca.  Baronne  Alice  Mananna ^"^j 

Dijk.   Miss  S-- 2578,  3799 

Dom,  M.  Eizevier g-^gg 

Elemans-Brouwers,  Mrs.  L ^^20 

Elizabethfonds _  2371 

Emminchoven.  Mrs.  J.  V -   -  2371 

Engclman,  F.  H.  J "'"  2371 

Evers,  Uv.  H -"-  ""  2395 

Sems?ma^aGWvan-Be;:st  HolYe:Mra,-A:  A.-::..--     3963 

Gobel,  C.  F.  H "-  3^99 

Goekop,  A.  C -  "  "  3799 

Goekop.  Miss  J '_'"_"  2260 

Gori,  Gina,  et  al 4Q22 

Graf-Abt.    Karl 2628  3088 

Groeger,    Elfneda.  — . _  '  3088 

Groenemeyer,    Corneas -  2395 

Hannema,  Miss  E ;-----; "     3(453 

Heinen-Stricker,  Mrs.  A.  G.  H ^^g^ 

Hemminga.  Otto,  et  al --  --^     ^^^^ 

Heyman,    Herta "         2395 

Hilarides,  Miss  M 

Hillen,  J.,  et  al 

Hirschberg.  Alice  Flora  Grete.  et  al 

Hollaender,  Hilde  Perls.  -  —  .-- 

Hollinshed-Clarke.  Ernest  Edward 

Holtheuer.  Ema  Trautmann   et  ul 

Hoppenot.  Marie  M.  M..  et  al ^^°^ 

Horjus,    H ^  2371 

Houwink,  J """     3053 

Hulman.  J.  A..  Jr g^gr^ 

Huth-Vogt.    Frida 3gg3 

Ide,  Toshlwa -  "     2395 

Ipey.  Mrs.  W.  E ^.^^g 

Iwamoto.  Yayoi -    ^^22 

Jacobs,  Julie  Martha 4^23 

Jacobs,  Klaas  Leonard 2371 

Janssen,  Mrs.  T.  L 

Jonker,    K 

Kellermann.  .\nnette 

Kessler-Ham;  .vers,  Mrs.  C.  C 


3963 
4716 
4716 
2438 
2259 
3088 


2371 

3088 

.-_     2371 
2371 


Knegtmans,  C 3Qgg 


Kreihsl,  Anna 


4024 


Krijn.  Herman  Rudolph ^gg^ 

Kwak,  J.  and  L.  P ^ 


Naegeli,  Helen -ggj 

NCDVCU     Q    —  —_  —  —  —  -  —  —  ———  —  —  ———  —  ——""""""■*■"""■"■"■"" 

Neth^rJaxi^--6overnmen_t,^or  be^^^^^^^^^ 

Noord-en  Zuid  ifollandsche  Redding  Maatschappij-    39»3 

Op  der  Heide.  Th *1^       > 

Op  der  Heide,  W -  tLZ\ 

Petit  Dit  de  la  Roche,  Mrs.  J.  H ^"'J 

Philip,  Henri  Arthur,  et  al ?^** 

Polak.  Israel  Koenraad ™^ 

Postman,  P.  A.  M ^oe'i 

Prins,  Mrs.  E.  J ^^^    ' 

Purr,  Maria 2395 

Ramondt,  Mrs.  M.  H 2371 

Rebel,  G 23TJ. 

Reddingius,  J.  M 2371 

Rienstra,  J.  D -— ;-t; 2371 

Rijnink-de  Bruyn,  Mrs.  E.  J.  H-— **^^ 

Roelofs,  H.  C 2371 

Rocs,  Jules 2632 

Roth,  Julia 3293 

Sandberg,  Serge 2371 

Scheffer,  L.  S.  P ^j7g 

Schlegel,  Eugen 2371 

Schmetz,  J.  J ^q23 

Schneider.  Karl -ggg 

Schoettler,  Louis  H -j.-'^i' ":":;>;; 2280 

Schwerdtfeger,  Gertrud  Sophie  Margarethe zzeo 

Societe  Luminelec 2371 

Spiering,  Miss  A.  C jggj 

Strausz,  Ilona 2395 

Strumphler,  A.  C ^q,* 

Tholen,  Mrs.  W,  K  E JJIJ 

Tillema,  Pieter 2371 

Timmers,  P.  A ,gg^ 

Tori,  Vittoria,  et  al ,gQ- 

V.  Hofe,  Annemarie  Kalau ^^^^ 

V.  Rijssen,  H.  J 0395 

V.  Rij.ssen-Beijers,  Mrs.  N -—     2371 

van  Beek,  J.  R '"    4Q22 

Van  Dam,  Henri 0964 

van  den  Bovenkamp,  Antonia. ^ 

van  der  Borch  van  Verwolde,  L..  M.  P..  and  J 37W 

van  der  Eyk,  J.  J """     2959 

van  Eenenaam,  H gggo 

van  Geuns.  M.  B.  F..  et  al ?^ 

van  Holthe.  A.  W.  Westra f?EJ 

van  Ittersum.  J.  A.  G.  Baron g^| 

van  Kersbergen,  J.  A g^jo 

van  Leeuwen,  Johan ^q-, 

van  Lynden.  Dowager  D.  R.  J.  Baroness 39«J 

van  Nagell.  J.  E.  H.  Baroness—- ^' 

van  Ritthem,  Mrs.  A.  Lambrechteen.  et  al 37?8 

van  Schaek  Menthon,  E.  H.  F.  W-- ^^f 

van  Vulpen-van  Silfhout.  Mrs.  A.  M ^'^ 

van  Wijnbergen,  H.  C---T wIT"<« 4023 

Vereeniging  Ob^ervatiehms  voor  Meisjes «« 

Vlielander-Hein.  Mrs.  B.  I 2371 

von  Rath,  E.  W.  J -— «gM 

Voskuyl-Kwak.  Mrs.  G.  H,  P *^ 

Waldek.  Mrs.  C.  Ph g^jO 

Weinberg,  Hans gi^g^ 

Wins.  Mrs.  E.  A 2632 

Winterhalder,  Wilhelm  Karl -.— t--"^"^« 

Wulffen  Falthe-Beelaerts  v.   Emnunchoven!.  Mrs.  ^^^ 

J.  V 4175 

Yorizane,  Takeshi 
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ALIEN  PROPERTY,  OFFICE  OF— Continued  P^se 

Westing  fx^ien: 
Return  of  vested  propjerty.    See  Return  of  vested 

pzx^ierty,  above. 
Various  interests,  in  estates,  litigation  proceedings, 
etc.: 

City  Savings  Bank  Co.,  Ltd 

Hungarian  Commercial  Bank  of  Pest...  3366.  3367, 

Hungary,  Government  of 

Hungary,  unknown  nationals  of 

Rumania,  national  of 

ALIENS: 

Immigration  quota  for  United  Arab  Republic  Procla- 
mation 3248) 

Immigration     regulations.     See     Immigration     and 

Natiiralization  Service. 
Property  of;  vesting  orders,  etc.     See  Alien  Property, 

OflBce  of. 
ALLOWANCES.     5ee  Pay,  allowances,  etc. 

ARKANSAS,  removal  of  obstruction  of  ju.stice  within, 
implementation  of  Executive  Order  10730;  order  of 
Secretary  of  Defense  respecting  relief  of  certain 
units  of  Arkansas  Army  National  Guard  from 
active  service,  and  retention  of  remaining  units 3550 

ARMED  FORCES: 

See  also  Defense  Department;  and  specific  services. 

Estate  tax  regulations  for  members  of.  See  Internal 
Revenue   Service. 

Housing  insui-ance.  See  Federal  Hou-sin!::  Adminis- 
tration. 

Veterans.    See  Veterans, 

ARMS.  AMMUNITION,  ETC.;  international  traffic  in. 
See  State  Department. 

ARMY  DEPARTMENT: 

■^  See  Engineers,  Corps  of. 

Aircraft  restricted  areas  over  military  installations, 
designation    in    coordination    with    Army.     See 
main  heading  Civil  Aeronautics  Administration. 
Arkansas  National  Guard.     See  National  Guard. 
Authority,  delegation  of.  from  Secretary  of  Defen.se: 
Active  duty,  authority  to  order  medical,  dental,  or 
allied   specialist   members   of   reserve   compo- 
nents    to 3903 

Reedy  Island,  New  Castle  County.  Delaware, 
transfer  to  State  of  Delaware  of  excess  land 

located  on 4433 

Wherry  housing   projects: 

Information  to  local  taxing  authorities  regarding 

deductions  from  taxes  by  lessees  of 2872,  3040 

Taxes  or  assessments  on.  determination  of  de- 
ductions from;  Army  Department  or  Atomic 

Energy  Commission  certification 2872,3040 

Claims  and  accounts: 

Claims  against   United   States: 

Claims  arising  from  activities  of  military  or 
civilian  personnel  or  incident  to  noncombat 
activities  in  foreign  countries; 

Claims   not  payable 

Foreign  Claims  Commissions;  monetarv-  juri.s- 

diction 

Marine  casualties;  maritime  claims 

Claims    on    behalf    of    Umted    States;    maritime 

claims 

Discharge  or  separation  from  service : 

DeiJendency  or  hardship,  discharge  because  of 

Minority,  discharge  because  of 

Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents of  Armed   Forces.     See   mam   heading 
Defense  Department. 
Military   service   obligation,   fulfillment   of;    Defen.^e 

Department   regulation 

National  Guard: 

Arkansas  Army  National  Guard,  in  active  .sei-vice 
of  United  States  to  remove  obstruction  of  jus- 
tice within  Arkansas;    order  of  Secretary   of 

Defense  relieving  certain  listed  units 

Burial  regulations 1 _ 

Procurement: 
Armed  services  procurement  regulations.    See  main 

heading  Defense  Department. 
Army   procurement  procedure: 
Bonds  and  insurance,  cost-reimbursement  type 

contracts 3003 


3001 

3001 
2633 

2635 

2297 
2297 


3851 


3550 
3925 


3003 

3002 

3001 
3001 

3003 


3003 
3003 

3002 
3002 


3004 
3004 


3004 


ARMY   DEPARTMENT— Continued 

Army  procurement  procedure — Continued 
Conti-act  clauses; 

Cost-reimbursement  tyi>e  supply  contracts 

Fixed-price  supply  conlracLi. ~~~~ 

General   provisions; 

Definitions  of  torm.s 

Mobilization  ba.^e.  maintenance  of III'" 

Government    property: 

Audit  of  industrial  records 

Implementation  of  manual  for  control  of  Govl 
ernment  property  in  po.ssession  of  con- 
tractors  

Industrial    facilities .~~~~ 

Negotiation,    procurement   by: 

Circum.stances  permitting  negotiation 

Contracts,  types  of ~ 

Dotermination.s  and  findings IIIII,  3002 

Use  of  neuotiation "'        jqq. 

Supplemental  provisions: 

Administrative    procedures 

Contract  financinjr  policies  and  procedures-I., 
Procedures   to   integrate   current   procurement 
with  production  allocation  proi^ram;  revo- 
cation  

Records,   non-Federal;    retention   requirements.     See 
main   heading   Records. 

ATOMIC   ENERGY   CO/EMISSION: 

Authority,  delegation  jbf.  from  General  Sin-vices  Ad- 
ministrator; contract  for  electric  utility  services 

at  National  Reactor  Testing'  Station 

Byproduct  materials,  licensing  of;   licenses  issued" to 
ILsted   companies: 
Advance  Industrial  X-Ray  Liiboratories;  temporary 

su-speiision  of  licen.-^e 

Air  F^ame  Inspection.  Inc.;   temporai-y  suspension 

of  license 

Radiation  Products  Co  ,  revocation  of  license.    2817 
Emwetok  Nuclear  Test  Series.    Sec  HARDTACK  Nu- 
clear  Test   Kenes. 
HARDTACK  Nuclear  Te.st   Series.    1958:    to  be  con- 
ducted by  AEC  and  Defense  Department  at  Eni- 

wetok  Proving  Ground  and  JohrLston  Lsland 

Definitions ^ 2401 

Prohibition I"  2401 

Licenses: 

Byproduct  materials    See  Byproduct  materials. 
Production   and   utilization   ^icilitie-'^;    licenses  for 
construction,  operation,  e.xportation,  etc.     See 
Pi-oduction  and  utilization  facilities. 
Waste     disposal     services.     Sec     Wa.ste     disposal 
.services. 
Patent  Compen-sation  Board:  award  of  ju-t  compen- 
sation under  Atomic  Ener.i^y  Act.  application  of 

Dr.  Cornell  Grossman  for 

Production  and  utilization  facilities,  licensing  of: 
Applications  for  licenses,  filing  of;  oath  or  affirma- 
tion    

Construction  and  or  oijcration;  licen.ses  and  per- 
mits for  various  companies  for  reactors  and 
critical  experiment  facilities  at  specified  loca- 
tions: 

Aerojet-General  Corp..  San  Ramon.  Calif 2990,4009 

Aerojet-General  Nucleonics,  San  Flamon.  Cahf_.   3581, 

4606 
American   Machine  &  Foundry  Co  .   transfer  of 

permit 4009 

American  Radiator  L  Standard  Sanitary  Corp., 

Mountain  View.  Calif 3749 

Babcock  L  Wilcox  Co.,  Lynchburt;.  Va 2819.3943 

Commonwealth  Edison  Co  .  Grundy.  Ill 2257 

Curtiss-Writiht  Corp,  Quehanna.  Pa 2413,3024 

General  Dynamics  Corp.,  Torrey  Pines  Mesa.  San 

Dieso.  CaUf 2462.3107,3134,4813 

General  Electric  Co  .  Vallecitos  Atomic  Labora- 
tory. AJameda  County,  Calif 2622, 

2653,  2760,3133,4170 

Industrial  Reactor  Laboratories.  Inc 4009 

Lockheed  Aircraft  Corp..  Palo  Alto,  Calif.,  notice 

of  expiration  of  permit 2701 

Martin  Co  .  Middle  River,  Md 3749,4460 

Mits.sachasetts  Institute  of  Technology 2232,4321 

Naval  Re-search  Laboratory.  Washin£,'ton.  D.  C_-    3460 
North    American   Aviation,    Inc.,    Canoga   Park, 

Calif    2991,3561 


2546 


4459 

4459 
3842 


2401 
4782 
4782 


2622 


3115 


^' 
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_IIC  ENERGY  COMMISSION — Continued 

"construction  and/or  operation — Continued 

~  -Nuclestr  Development  Corp.  of  America,  Pawling, 

""  j^     Y 2819 

Oregon  State  College,  Corvallis.  Oreg 3460 

University  of  Delaware,  Newark,  Del. 2284,4387 

Westinghouse  Electric  Corp.,  Pittsburgh,  Pa 3793. 

4522,4606 

Export  licenses  for  reactors;  applications,  pennits, 
etc.: 
ACP  Industries,  Inc.: 
Aktiebolaget  Atomenergi,  Studsvik  Admuiistra- 

tion.  Tj-stberga,  Sweden 2819.3461 

Technicas  Hispano  Americanas,  S.  A.,  Madrid, 

Spain;  withdrawal  of  application 3581 

Aerojet-General  Nucleonics: 
Instituto  di  Fisica.  Faaolta  DTngegnerio,  Uni- 
versity of  Palermo,  Sicily.  Italy 2991 

Laboratories  R.  Derveaux.  Boulogne,  France; 

withdrawal  of  license  application 2990 

World's  Fair,  Brussels,  Belgium;  withdrawal  of 

license    application 2990 

American  Machine  b  Foimdry  Co.;  Commissariat 

a  L'Energie  Atomique.  Israel 2990,4656 

General  Electric  Co.;  National  Tsing-Hua  Uni- 
versity, Taipei,  Taiwan,  China 2990,4171 

Innocente  Mangili  Adriatica,  Inc.  (S.  A.  I.  M.  A.) ; 

Politecnico  Di  Milano.  Milano,  Italy 4606 

Records,  non-Federal;  retention  requirements.    See 

viain  heading  Records. 
Eestricted  data,  access  to: 
Appendix  B.  Commission's  Operations  Offices  and 

geographical  areas  of  responsibility 4724 

Applications: 

Public  inspection  of ^j^^* 

Submission  of 

Communications 

Source  material,  control  of: 
Licenses  to  transfer  uranium  for  certain  uses,  dele- 
tion     

Schedule  II.  prohibited  uses  of  uranium,  deletion. _ 

Uranium: 
Depleted  uranium,  distribution  of;  sale  of  uranium 

hexafluoride,  schedule  of  charges 4813 

Elimination  of  prohibition  on  use  of  uranium  for 
manufacture    of    ceramic    or    glass    products, 

photographic  film,  etc 4781 

Utilization   facilities,    licensing    of.     See   Production 

and  utilization  facilities. 
"Waste   disposal   services,   radioactive;    varioas   com- 
panies, applications  for  license  to  provide  serv- 
ices: 

American  Electronics,  Inc 4460 

Nuclear  Engineering  Co.,  Inc 2413 

Nuclear-Chem  Disposal  Corp 2413 


BUDGET  BUREAU: 

Rental  of  substandard  housins  to  memben  ci  UBi- 
lormed  services,  approval  by  Director  of  regttl»- 
tions  respecting  (Executive  Order  10766)-^ 3MI 

Transfer  of  certain  functions,  funds,  and  records  i«- 
lating  to  commercial  fisheries  from  Agriculture 
Department  and  Maritime  AdminisUratton  to 
Interior  Department 2304 

BUSINESS     AND     DEFENSE     SERVICES     ADMINtS- 

TRATION: 

Priorities  system  operation,  basic  rules  of  priorities 
system  (BDSA  Reg.  2) : 
Materials  acquired  with  priorities  assistaiice,  lim- 
itation on  use  and  disposition  of  (Amendment 


5) 


3273. 


Nickel,  limitation  on  use  of  ratings  to  obtain;  elimi- 
nation of  notification  requirements  and  certain 

use  limitations  (Direction  7) 3272 

Records,  non-Federal;  retention  requirements.    See 

main  heading  Records. 
BUY-AMERICAN  ACT.  procurement  imder.    See  De- 
fense Department;  General  Services  Administra- 
tion. -- 


4724 
4724 


4781 
4781 


3774 


3774 
3774 


4667 


Walker  Trucking  Co 

ATTORNEY  GENERAL.     See  Justice  Department. 
AUTOMATION,  fourth  international  congress  and  ex- 
position  (Proclamation  3240  > 

AWARDS.     See  Medals,  decoratioios,  etc. 


B 


banks  for. 


See  Farm  Credit  Adminis- 
See  Federal  Home  Loan 
Farm  Credit  Administra- 


BANKS.  ETC  : 
Cooixn-ative.s, 

tration. 
Federal  home  loan  banks. 

Bank  Board. 
Federal  land  banks.     See 

tion. 
Fiscal  agents  of  United  States,  various  institutions 
acting  as;  regulations  of  Accounts  Bureau  and 
Public  Debt  Bureau.     See  Treasury  Department 
BUND-MADE    PRODUCTS,    COMMIHEE    ON    PUR- 
CHASES OF: 
Records.  non-Federal;  retention  requirements. 
main  heading  Records. 
BOARDS.  See  Committees,  boards,  etc. 
BOATING;  National  Safe  Boating  Week,  1958  (Proc- 
lamation   3245 » 

BRIDGE  REGULATIONS.    See  Engineers,  Corps  of. 

30000—68 2 


See 


CANAL  ZONE  GOVERNMENT: 

Goethals,  George  Washington,  proclamation  for  ob-        - 

servance  of  centennial  of  birth  of 4820 

Operation  and  navigation  of  Panama  Canal  and  ad- 
jacent waters,  requirements  concerning  equip- 
ment; chocks  and  bitts 

Records,  non-Pederal;  retention  requirements.    See 

main  heading  Records. 
Seamen: 

Note   

Visaing  of  alien  crew  lists  by  customs  officers;  rev- 
ocation   

CENSUS  BUREAU: 

Housing;  fees  for  housing  by  block  statistics  for  ciues 

under  50,000  population 2572 

Special   services   and   studies  by   Bureau;   fees  for 

housing  information 257a 

CHILD  HEALTH  DAY,  1958  (Proclamation  3233) 2397 

CHILD  LABOR  REGULATIONS.    See  Labor  Depart- 
ment.   

CITIZENSHIP    DAY    AND    CONSTITUTION    WEEK, 

1958   (Proclamation  3247) -, 

CIVIL  AERONAUTICS  ADMINISTRATION: 
Administrator;  approval,  specifications,  etc.,  with  re- 
spect to  airworthiness,  certificates  and  ratings. 
Irregular  and  scheduled  air  carriers.    See  main 
heading  Civil  Aeronautics  Board. 
Air  navigation :  „  i_  , 

Air  traffic  control.    See  Air  traffic  control. 
^*^°  Altitude   minimums,   for  instrument  flight.     See 

Instrument  flight  rules. 
CivU  airways,  designation  of.    See  Civil  airways. 
3295  Control  areas  and  zones  on  civil  airways,  designa- 

i  tion  of.    See  Control  areas,  control  zMies,  etc. 

Instrument  approach  procedures.    See  Instrument 

flight  rules. 
Modernization  of  air  navigation  facilities;  suspen- 
sion of  eight-hour  law  with  respect  to  laborers 
and  mechanics  employed  on  public  works  by 
Civil   Aeronautics   Administration    (Executive 

Order   10764) ;;— ^--VT 

Reporting  points,  on  civil  airways.     See  Control 

areas,  control  zones,  and  reporting  points. 
Restricted  areas.    See  Restricted  areas. 
Air  traffic  control :  - 

Air  traffic  control  rules;  airport  traffic  control. 
Control  of  traffic  on  and  in  vicinity  of  landing 

Field  conditions,  information  on 3528 

General  responsibility »*• 

Local  traffic  information .—■ -    «»^  ■ 

Operating  instructions  for  airport  traffic  control 

towers:  ,      ,         .    . 

PosiUons  of  operation,  general;  local  control 

position   ^•' 

4025                 Radio  procedures;  transmission  of  radiotele- 
phone messages 3527 


2767 


3523 
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CIVIL  AERONAUTICS  ADMINISTRATION— Con.  ^'^s^ 

Air  trafDc  control — Continued 
Air  trafllc  control  rules;  airport  traflflc  control — Con. 

Preventive  control;  control  of  ground  traffic 3526 

Radiotelephone  technique;  calls  and  replies 3525 

Standard  traffic  clearance  and  phraseologies 3525 

Visual  signals;  operation  of  portable  traffic  light, 

general  warning  signal 3525 

High  density  air  traffic  zones  and  airports : 

Designated  high  density  air  traffic  zones 4141 

Designated  high  density  airports 4142 

Alrwace: 
Establishment  of  ijosltion  of  Assistant   Adminis- 
trator for  Airspace 2631 

Utilization  and  allocation  of,  procedures  for. han- 
dling proposals  involving 4625 

Airworthiness  directives  (specifying  products  of  un- 
sound conditions,  and  conditions,  limitations,  or 
Inspections  under  which  products  may  continue 
to  be  operated) ;  amended  or  issued,  for  1958; 

March    2568 

April 3585 

May . 4724 

Authority,  delegations  of.  by  Secretary  of  Commerce 
to  various  officials  respecting  settlement  of  tort 
claims  of  $1,000  or  less: 

Director,  Aeronautical  Center 3075 

Director.  Technical  E>evelopment  Center 3075 

Director,  Washington  National  Airport 1 3075 

Regional  directors 3075 

Civil  airways,  designation  of;  alterations: 
Colored  civil  airways  (amber,  blue,  green.  red>  _  3115,  4135 
VOR  civil  airways: 

DomesUc 2292.  2293,2841,3115.3515,4136 

Hawaiian 2293,  4138 

Transcontinental 4138 

Claims  under  Federal  Tort  Claims  Act:  authority  of 
certain  oflBcials  respecting  settlement  of  claims  of 

$1,000  or  less 3075 

Control  areas,  control  zones,  reporting   points,  and 

positive  control  route  segments 3917 

Control  areas: 

Colored     civil      airways      <  amber,      blue,      red    - 

^  green)  3118,4139 

Extension  of  control  streas 2293, 

2295.3119,3376.3515,4139 
VOR  civil  airways: 

Domestic. 2294.  2841,  3120.  4141 

Hawaiian 2294,  3120 

Control  zones,  additional 2294.  2295.  3119,  3376.  4140 

Positive  control  route  segments 3917,4669 

Reporting  jwints: 

Colored     civil     airways     (amber,     blue,     green, 

red) 3119,4140 

VOR  reporting  points,  domestic 2294.3120,4141 

Instrument  flight  rules: 

Altitudes:  minimum  en  route  IFR  altitudes,  par- 
ticular routes  and  Intersections: 
Colored     civil     airways     (amber,     blue,     ereen 

red) 2569,3120,3998 

Direct  routes;  United  States 2569,3121,3998 

VOR  civil  airways 2570.  2572,  3098.  3121,  3124,  3998 

Hawaii 2572,  3124 

Instrument  approach  procedures,  standard  linclud-       , 
ing  ceiling,  visibility,  and  weather  minimum  for 
take-off  and  landing  at  particular  airpoits  •  ; 
procedures: 
Instniment  landing  system  procedures,  2342,  2731.  2860. 
2969.   3098.   3520,   3590.   3806,   4332,   4357,   4453 

Radar  procedures 3523.  3591,  3807,  4333 

Radio  range  procedures; 

Low  or  medium  frequency  range,  automatic  di- 
rection finding,  and  ver>'  high  frequency 

omnirange  procedures ^_.    2342, 

2421.  2729.  2857.  2858.  2966.  3097.  3517.  3388. 
3589. 3804. 4329. 4355. 4452 
Terminal  very  high  frequency  omniranpe  pro- 
cedures  2730,  2859, 3097,  4331 

Very  high  frequency  omnirange-distance  meas- 
uring equipment  procedures 3520.4331 

Organization  and  functions.  Office  of  Administrator: 
establishment  of  position  of  Assistant  Adminis- 
trator for  Airspace 2361 


son 


CIVIL  AERONAUTICS  ADMINISTRATION— Con. 
i»rocedures  of  Civil  Aeronautics  Administration: 
Airspace,  utilization  and  allocation  of,  procedures 

for  handling  proposals  involving 

Domestic  non-Pederal  navigation  facilities  for  CAA 
approved  operations,  use  of: 

Instrument  landing  system  (ILS>  facilities .,_ 

Kondirectional  radio  beacon  facilities ' 

Records.   non-Federal;    retention   requirements.     See 

mam  heading  Records, 
Restricted  areas  over  Army.  Navy  and  Air  Force  in- 
stallations in  various  States  and  Alaska;  altera- 
tion: 

Alaska  

Arizona 

California 2458.  3515,  35f(J,  4Jii 

Florida 3321.  4S1J 

Hawaii 3321 

Louisiana 34g| 

Nevada 23M 

South  Carolma jgn 

Texas 2295.  3321,  35lf 

Utah 351, 

Washington 2296.  351| 


S5ia 

22K 


SSII 


SMI 
2972 
2Stt 


SMI 

S7M 


Wyoming 
Technical  standard  orders: 

C  Series,  for  aircraft  materials,  parts,  processes  and 

appliances;  minimum  performance  standards: 

Fire  extinguisher,   portable  water-solution  type 

•  C19b) . 

Flight  director  (C52>  ;  propased  rule  making 

Flight  recorder   <C51) 

Fuel  and  engine  oil  system  hose  assemblies  (rub- 
ber   and    wire    braid    construction)     (C53); 

proposed  i-ule  making 

Turnbuckle  assemblies  and  or  turnbuckle  safety- 

ing  devices,  .special   (C21a> 

N  Series,  for  design,  installation,  development,  pro- 
curement, establishment  and  operation  of  air 
navigation     facilities;     aeronautical     beacons 

(N7ol     

Tort  claims,  .settlement  of 

Washington   National  Airport:   motor  vehicle  rules, 
speed 

CIVIL  AERONAUTICS   BOARD: 

Accidents;  investigation  of  accidents  at  or  near  cer- 
tain cities: 

Brunswick,    Md 

Freeland,  Mich 

Las  Vega.s,  Nev 

Miami,    Fla 

Air  carriers: 

Accidents,  investigations  of.     See  Accidents. 
Accounts  of.     See  Economic  regulations 
Classification  and  exemption  of  certain  air  carriers. 

See  Economic  regulations. 
Irregular.     Sec  Irregular  air  earner  and  ofl-route 

rules. 
OF>eration  rules     See  Operation  rules. 
Scheduled.     See  Scheduled  air  carriers. 
Air  traffic  i-ules: 

Certification  and  operation  of  multi-engine  tur- 
bine-powered transport  airplanes  for  which 
type  certificates  have  not  been  is.sued,  special 

regulation  providing  for:  proposed 

Definitions,  proposed  rule  making; 

Cruising  altitude 

Flight   level 4103 

General  flight  rules  iGFRi  ;  altimeter  setting,  pro- 

po.'^ed  rule  making 

Instioiment  flight  rules  (IFR» : 

Cruising   altitudes 

Radio  failure:  two-way  radio  failuie  procedures, 

expected  approach   time 

Positive  air  traffic  control  experiment,  authority  of 
Administrator  to  designate  portion  of  airspace 

for  purpo.se  of  i.SR-424> 2742,3111 

Vi.sual  flight  rules  <VFRi;  cruising  altitudes 41SS 

Aircraft    equipment    airworthin&ss.     See    Airworthi- 
ness. 
Airmen;    certificates    and    ratings      See   Certificates 

and  ratings. 
Airplane  au'Aorthiiies.^.     See  Airworthiness. 
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^^  AERONAUTICS  BOARD— Continued  ^*^ 

'Wworthiness  requirements,  for  various  types  of  alr- 
craft  or  equipment: 
Aircraft  equipment;  engines: 
Reciprocating  engines,  design  and  construcUon. 

fuel  and  inducUon  system ^^^'^ 

Turbine  engines,  design  and  construction;   fuel 

and  induction  system y"r~ 

Aircraft  other  than  airplanes.     See  Rotorcraft  air- 
worthiness. 
Airplane  airworthiness: 
Acrobatic  categories.     See  Normal,   utihty,  and 

acrobatic  categories. 
Normal,  utility,  and  acrobatic  categories: 

Definitions;    general  design,   standard  atmos- 

phere 

Equipment;  instruments,  installation : 

Electric  power  system  instruments ^ow 

Flight  and  navigational  instruments;  gyro- 
scopic indicators 

Generator  controls 

Strength  requirements: 
Control  surface  loads: 

Ailerons    ^^^" 

Horizontal  tail  surfaces 

Vertical  tail  surfaces j"---- 

Plight  loads;  unsymetrical  flight  conditions 
Transport  categories: 

Certification:  „e«^,-t 

Current    design    turbine-powered    transpoit 

airplanes,  certification  and  operation  of 

(SR^-422)  ;  proposed  rule  making •<si«Jy 

Multiengine  turbine-powered  transport  air- 
planes for  which  type  certificates  have 
not  been  issued,  provisional  certification 
and  operation  of  (SR^25) 2843,4622 


2590 
2590 


2589 
2590 
2589 


2591 


3275 


2789 

2789 
2591 

2591 


3691 
2591 


2790 


2590 


2592 


2592 


Definitions;   general  design,  standard  atmos- 
phere 

E>esign  and  construction: 
Control  systems:  trim  controls  and  systems- 
Emergency  exits  for  airplanes  carrying  pas- 
sengers   for    hire,    special    regulation; 

proposed    -- 

Emergency    provisions;    emergency   evacua- 
tion: OCLQI 

Ditching,  emergency  exits,  etc '^ovi. 

Flight    crew    emergency    exits,    step-down 
distance,  etc 

Landing  gear:  .         ,,„,:„„, 

Brakes:  antiskid  devices  and  installations- 

Retracting  mechanism — - 

Personnel  and  cargo  accommodations;  seats, 
berths    and  safety  belts,  arrangement-- 
Ventilation,     heating,     and     pressunzation; 
pressure  control: 

Proposed  inile  making ^^^j* 

Warning   indication '^'^^ 

Equipment: 

General  provisions: 

Flight  and  navigational  instruments;  air- 

speed  indication  system ^^^^ 

InsUllation  of  flight  recorders ^'-o 

Instruments,  insUllation :  flight  and  naviga- 
tion instruments: 
Connection  of   additional   instilments  to 

duplicate  instrument  system     'H^o 

Static    air    vent    and    pressure    altimeter 

systems    -    

Miscellaneous  equipment: 

Equipment     incorporating     high     energy 

rotors  I'T-" 

Oxygen  equipment  and  supply,  protective 

breathing  system 2591 

Flight,  controllability:  lateral  control,  all  en- 

gines   operating ■^^^ 

Operating  limitations  and  information: 

Airplane    flight    manual;    operating   limiU- 

tions  and  procedures ■^^yi 

Markings  and  placards;  air-y?eed  limitation 

information     7--:--,:—,:^" 

Operating    limitations;    powerplant    Umita- 

tions  ^^^^ 

Powerplant  installation:                           ,     .  ,     , 
Electrical  svstems  and  equipment;  electrical 
system  Are  and  smoke  protection,  fire  re- 
sistant electrical  equipment 279U 
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Powerplant  tastaUaUott—Oonttoied 
Fuel  system  components;  fuel  straiaer  «r 

Installatton"  turijAM  power^Juit  (q;>a«tiiic 

characteristics  ^"VIT — 

Light-  position  light  distriboti<Hi  and  mten- 

si'tie*.   overlap   between   high   intensity 

forward  position  lights 

Miscellaneous  equipment;  ox^en  e<i«U|xnent 

and  supply,  proposed  rule  making.^ 32^ 

Structure:  .«,- 

Fatigue  evaluation,  general *"«* 

Fail  safe  strength -— -    «»" 

Ground  loads;  unsymmetrical  loads  on  dual 
wheel  units 

Rotorcraft  airworthiness: 
Normal  category: 

Definitions:  .    ,._      v. 

General  design;  standard  atmosphCTC 

Powerplant  installation;   take-<rfr  power  or 

thrust  etc Z58« 

Powerplant  instaUation;  engine  type  certifica- 
tion, engine  cooling  fan  blade  protection.  . 
Transport  categories: 

Definitions:  ^     ._      w  _«  tKot 

General  design;  standard  atmoepnere «w^ 

Powerplant  installation;  take-off  power  and 

thrust,  etc —- ^583 

Weights;  ultimate  load  factor ■«>»» 

Flight  characterisUcs;  general,  and  statomty.  2594 
Ground  and  water  handling  characteristics; 

ground  resonance -—  ^5JK 

Performance;  take-off,  climb,  landing,  etc—  2583^ 

Rotor  limitations  and  pitch  settings-— -2593, 3514 
Rotorcraft  categories,  for  night  and  Instru- 

ment  flight ^ssa 

Certificates  and  ratings;  airmen: 
Airline  transport  pilot  rating: 
Examination  and  tests:         ^  ,.       .  «oai 

Aircraft  category  rating,  hehcopter ;"»! 

Airplane  class  and  type  rating. zr-r,-!    ""^ 

Minimum  requirements;   airline  transport  pUot 

certificates    (helicopter) -—-..--.     ^^o*. 

Instructor  certificates.    See  Pilot  and  mstructor 

certificates. 
Pilot  and  instriictor  certificates: 
Civil  Aeronautics  Manual,  reyised;  poUcies  and 
interpretations  of  Administrator  respecting 
procedures  and  examinations  for  issuance  ol 

certificates 

Proposed  rule  making .. L""'"li"ir^"^ft 

CerUflcation,  identification,  and  marking  of  aircraft 

and  related  products:  ^-, 

Airworthiness  certificates,  experimental...—-—    w^a 
cSScl^n  and  operation  of  mulUengine  turbtae- 
powered  transport  airplanes  ^^^  J^S^J^^.^^^^ 
certificates  have  not  been  issued  (SKr-4ZS) 


2243 
2942 


2843. 
4622 


2591 


2591 


Marks,  aircraft  nationality  and  ««ls*^"o^'  ^, 
of  large  markings  on  fuselage  or  vertical  taU 
surfaces  of  fixed-wing  aircraft  to  permit  easy 
military  interceptor  identificaUon  in  restricted 
areas,  extension  of  time  in  which  to  meet  re- 
quirements   (SR-412B) ---- 

Commercial  operator  certification  and  operation 
rules,  emergency  exits  for  airplanes  carrying 
passengers  for  hire;  special  regulation,  pro- 
posed     

Economic  regulations,  for  air  carriers: 
Accounts,  uniform  system  of.  for  certificated  air 
carriers-  general  reporting  instructions,  am- 
fidential   treatment   of   preliminary  year-end 

<u^}^^f^lllcs  —  — „__.  —  —  —  —  —  —  — —  —  —  —  ———  —  —  —  —  — 

Classification  and  exemption  of  Alaskan  air  taxi 


4354 


3275 


3253 


operators,  proposed  rule  i?a*^j:--_-i--':::r^"    ^^*' 


Embargoes  on  cargo,  proposed  rule  making;  ex 
sion  of  time • — 

Exemption  of  air  carriers  from  certain  require- 
ments of  section  408  of  Civil  Aeronautics  Act, 
proposed  rule  making 

Embargoes  on  cargo.    See  Economic  regulations. 


2257 


2352 
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SquttMnent;  maintenance,  repair,  and  alteration.    See 

ICaintraance,  repair  and  alteration. 
Ezplofiives  and  other  dangerous  articles,  transporta- 

tiOQ  of,  by  cargo  or  passenger-carrying  aircraft. _     2790 

AM>llcablllty 2792 

Authority,   special 2792 

Definitions 2792 

Explosives  and  other  dangerous  articles:  etiologic 

agents,  proposed  rule  making 3154 

Surgeon  General,  proixKed  rule  malting 3154 

Loading  and  handling  requirements 2791 

Damaged  articles,  proposed  rule  making . 3154 

Etiologic  agents,  special  requirements  for;  pro- 
posed rule  making 3154 

Pilot  in  command,  notification  of;  proposed  rule 

making 3154 

Passenger -carrying  aircraft,  articles  which  may  be 

carried  on 2793 

^  Etiologic  agents,  proposed  rule  making 3153 

Shii^iing    requirements 2792 

Labeling,     certification,     etc..     proposed     rule 

making 3154 

FcMreign   aircraft   within  United    States;    operations 
permitted  by  foreign  air  carriers,  proposed  rule 

making 4704 

Hiearings,  investigations,  etc.: 
Accidents,  investigation  of.     See  Accidents. 
Companies  and  cases,  list  of.  see  list  at  end  of  this 
agency. 
Helicopter,   certification    and   operation    rules.     See 

Scheduled  air  carriers. 
Imix>rted  aircraft  and  related  products,  type  and  air- 
worthiness   certificates,    and    other    approvals; 
certification    and    operation   of    current    design 
turbine-powered   transport   airplanes,   providing 

for  (SRr-422),  proposed  rule  making 2139 

Irregular  air  carrier  and  off-route  rules: 
Aircraft  equipment :  IFR  (day)  flight,  approved  two- 
way  radio  communications  sy.stem  and  navi- 

gaticmal  equipment,  proposed  rule  making 3673 

Certification  and  operation  of  transix)rt  airplanes: 
Current  design  turbine-jxtwercd  airplanes,  certi- 
fication and  ojjeration  of  <  SR-422  > ;  proposed 

rule   making 2139 

Multienglne  turbine-powered  airplanes  for  which 
type  certificates  have  not  been  issued,  provi- 
sional certification  and  operation  of   (SR- 

425) 2843.  4622 

Emergency  exits  for  airplanes  carryins;;  passengers 

for  hire,  special  regulation;  proposed 3275 

Equipment: 

Elmergency  evacuation  equipment 2595 

Equipment  standards,  proposed  rule  making 2229 

Supplemental  oxygen,  proposed  rule  making 2229 

Operating  limitations  for  large  passenger-carrying 
airplanes;    en  route   limitations,   two   engines 

inoperative 2595 

Maintenance,   repair,   and   alteration   of   airframes, 
powerplants.  propellers,  and  appliances: 

Definition;  radio,  proposed  rule  making.. _..     3673 

Persons  authorized  to  perform  maintenance,  pre- 
ventive maintenance,  repairs,  and  alterations; 

radio,  proposed  rule  making 3673 

Operation  rules,  for  various  types  of  aircraft : 

See    also    Irregular    air   carriers;    Scheduled    air 

carriers. 
Air  traffic  rules;  flight  rules,  etc.     See  Air  traffic 

rules. 
General  operation  rules  r 

Aircraft  instnmients;  instrument  flight  rules,  ap- 
proved two-way  radio  communications  sys- 
tem and  navigational   equipment,   proposed 

rule   making 3673 

Certification    and    operation    of    transport    air- 
planes: 
Current  design  turbine-powered  airplanes,  cer- 
tification and  operation  of  (SR-422  > ;  pro- 
posed rule  making 2139 

Multiengine  turbine-powered  airplanes  for 
which  type  certificates  have  not  been  i.s- 
sued,  provisional  certification  and  opera- 
tion of;  special  regulation,  propased 2843 

Emergency  exits  for  airplanes  carrying  passen- 
gers for  hire;  special  regulation,  proposed 3275 
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Organization,  functions,  and  authority;  delegations 

of  final  authority  by  Board  to  staff ___^    m* 

Chief,  Office  of  Carrier  Accounts  and  Statistics IT    ||S 


Chief,  Office  of  Compliance. 

Chief  Examiner 

Director,  Bureau  of  Air  Operations 

Director,  Bureau  of  Safety 

General   Counsel 

Officers  ajid  employees 

Presiding  officers  and  hearing  examiners. 
Special  agents  and  auditors 

The    Secretary. 


2M7 


ssss 


UN 


2UI 


3271 
2SM 

23» 


Policy  statements;  confidential  treatment  of  prelim- 
inary year-end  leporUs,  reclssion 

Records,  non-P'ederal;   retention  requirements.     See 

TTiain  heading  Records. 
Reports,  preliminary  year-end.  confidential  treatment 

of.    See  Policy  statement. 
Rotorcraft  airworthiness.    See  Airworthiness,. 
Scheduled  air  carriers: 

Helicopter,  certification  and  operation  rules 2264. 2||4 

Interstate  air  carrier  certification  and   operatioa  ' 
rules: 
Airplane     performance     operating     limitations, 
transport  category:  en  route  limitations,  two 

engines  inoperative 

Certification    and    operation    of    trajisport    air- 
planes: 
Current  design  turbine-powered  airplanes,  cer- 
tification and  operation  of  (SR-422) ;  pro- 
posed rule  making 

Multiengine  turbine -powered  airplanes  for 
which  type  certificates  have  not  been  is- 
sued, provisional  certification  and  opera- 
tion of  (SR-425> 2843,402 

Elmergency  exits  for  airplanes  carrying  passen- 
gers for  hire;  special  regulations,  proposed.. 
Instruments  and  equipment: 

All  operations:  emergency  equipment 

SiJecial    operations:     proposed    rule    makmg: 

Equipment  standard-s 

Supplemental  oxygen "I" 

Operations  ouUside  continental  United  States,  cer- 
tification and  operation  rules: 
Certification   and    operation    of    transport    air- 
planes: 
Current  design  turbine-powered  airplanes,  cer- 
tification anc^  operation  of  tSR^422' ;  pro- 
posed rule  making 

Multiengine  turbine-powered  airplanes  for 
which  type  certificates  have  not  been  is- 
sued, provisional  certification  and  opera- 
tion of  (SR-425> 2843,4122 

Pa-sseneer  operation  i-ules;  aircraft  requirements; 
Instruments  and  equipment: 

Emergency  evacuation  equipment 

Emergency  exits  for  airplanes  carrying  pas- 
sengers for  hire,  special  regulation;  pn>- 

p>osed 

Equipment  standards,  proposed  rule  making. 
Oxygen.       supplemental;       proposed       rule 

making 

Limitations,    enroute;    airplane    with    four   or 

more  engines,  two  engines  inoperative 

Hearings,   investigations,   etc.: 

Aaxico  Airlines,  Inc 

Aerolineas  Peruanas.  S  A """""" 

Aerovlas  sud  Americana  certificate  renewal  caselll 

American  Airhnes,  Inc 2144.  2462.  2543,  4435, 4C2 

American  Express  Co 2131.'226T 

Brunswick.  Md..  accident  occurrin.-?  near 4795 

California  Air  Charter,  Inc ~    2131 

Capital   Airlines.   Inc 2760,  2816,  3794. 470S 

Certified  air  carrier  military  tender  investigation..    37W 

Dallas  to  the  west  service  ca.se 3076.3271 

Denver-Grand  Junction  nonstop  case '2385 

Empresa  Guatemalteca  de  Aviacion.  S.  A I    3156 

Ene-Detroit  investigatJon 4606 

Flying  Tiger  Line.  Inc '/_'_  2760,4818 

Preeland,  Mich.,  aircraft  accident  at 3417 

Houston  service   investigation.     .  2257  2650 

Hughes  TWA -Atlas- Northea.st  Airlines  cusem '3150 

Independent  Airlines  Association 4011 

Intra-area  cai-go  Cise 4766 


2131 


2512 


3375 


2595 

4813 

4706 
4171 
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c/wgorings,  investigations,  etc. — Continued 

^^nab-Page-Qlen  Canyon  area  investigation 2285 

"  Jas  Vegas,  Nev..  aircraft  accident  near 3677 

tineas  Aereas  de  Nicaragua,  S.  A 3159 

Miami  Fla..  aircraft  accident  at 2851 

-Knal  Airlines,  inc 2144.2543.3750 

NMr  York-San  Francisco  nonstop  case 4522 

SSUn.  J.  L 2431.  2852 

Northeast  Airlines,  Inc 

Northwest  Airlines.  Inc 

pacific  Air  Lines,  Inc --- 

pacific  northwest  local  air  service 4343 

Pacific  southwest  local  service  case 2974 

Pan  American  World  Airways.  Inc 

Parsons  Airways,  Ltd -- 

Railway   Express   Agency,   Inc.;    air    taxi   investi- 
gation      2131 

jUddle  Airlines,  Inc 

Santa  Catalina  Island,  Calif.,  service 

Seaboard  &  Western  Airlines.  Inc 

Slick  Airways.  Inc 


"•%^-v^ 


3159 
2624 
2650 
4765 
3279 
2624 
2235 


4813 
2650 
3973 

^^       4813 

South  central  area  local  service  case 2975 

South  Pacific  Airlines.  Inc.,  et  al 4018,4367 

Southeastern    area    local    service    case    (improved 
service  to  Huntsville  and  Anniston,  Ala. ;  Eglin 

Air  Force  Base  and  Melbourne,  Fla.) 4766 

States-Alaska  Air  Service 4813 

Stewart  Air  Service d<ou,^d/u 

Trans  World  Airlines,  Inc 2760,2772.3159 

United  Air  Lines,  Inc 


4018 
2761 


Western  Transportation  Co..  Inc 2257 


Wong  Aviation.  Ltd 
OVIL    DEFENSE    ADMINISTRATION 


4766 


See    Federal 
Civil  Defense   Administration. 
OVIL  SERVICE  COMMISSION: 
Annual  leave.    See  Leave. 

Appeals  of  preference  eliRibles  under  Veterans  pref- 
erence Act  of  1944.  employees  appeals;  where  ap- 
peal shall  be  filed,  revocation 3937 

■  Appointments: 

Competitive  positions.    See  Competitive  positions. 
Educational  requirements.    See  Education  t formal) 

requirements. 
To   positions   excepted    from    competitive   service. 
See  Exceptions  from  competitive  service. 
Competitive  positions,  filling  of;  certification,  selec- 
tion from  certificates,  order  of  selection 3051 

Education  <fonnali  requirements  for  appointment  to 
certain    scientific,    technical,    and    professional 

positions;  soil  con.servationist 3578 

BxcepUons   from   competitive   service.   Civil   Sei-vice 

Rule  VI:  ^^     ... 

Schedule  A.  positions  other  than  confidential  or 

policy-determining   for  which  examination  is 

not  practicable;  agencies  with  positions  added. 

amended,  or  revoked: 

Agriculture  Department 2171,  3BUi 

Commission  on  Civil  Right;- 40o7 

Federal  Housing  Administration 4349 

General  Services  Administration 2336 

Health,  Education,  and  Welfare  Department 4686 

Housing  and  Home  Finance  Agency 4349 

Interior    Department 3425 

National  Advisory  Committee  for  Aeronautics.--     2373 

Navy  Department 4772 

Social  Security  Administration 4686 

State  Department 2237 

Veterans  Administration 3609,  3801 

Schedule  B.  positions  other  than  confidential  or 
policy-determining  for  which  competitive  ex- 
amination is  not  practicable;  agencies  with 
positions  amended: 

Federal  Housing  Administration 2735 

Housing  and  Home  Finance  Agency 2735 

Schedule  C.  confidential  or  policy-determining  po- 
sitions;     agencies      with      positions      added, 
amended,   or  revoked: 
Easiness  and  Defense  Services  Administration..    2568, 

2769 

Commerce  Department ^^^^' ^nf? 

Commission  on  Civil  Rights 4067 

Federal  Housing  Administration 2735,3801 

General  Services  Administration 2585 


3099 
3099 


3051 
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Schedule  C — Continued 
Housing  and  Home  Finance  AztDCj —  2735, 3801, 3t<K 

Interior  Department 2237, 2568, 867S 

Labor  Department-- 2585, 3029 

Public  Housing  Administration 3086 

Reclamation    Bureau 2568 

State  Department — —  -4886 

Veterans  Administration 4466 

Foreign  and  territorial  duty  of  Federal  personnel; 
territorial   post   differentials  and  cost-of-Uving 

allowances,  exclusion  of  certain  employees 4410 

Hospitals,  Government,  certain  positions  In: 
Exclusion  from  provisions  of  Federal  Employees 
Pay  Act  and  Classification  Act: 

Student  medical  librarians 3425 

Student  medical  typist.  Department  of  Health, 

Education,  and  Welfare 3099 

Student  nurses.  Department  of  Health,  Education, 

and  Welfare 4Sai 

Student  practical  nurses,  D.  C.  General  Hospital-    3099 
Maximum  stipends  prescribed: 

Student  medical  librarians 3425 

Student  medical  typist.  Department  of  Health, 

Education,  and  Welfare , ^^- 

Student  practical  nurses,  D.  C.  General  Hospital- 
Leave,  annual  and  sick;  general  provisions,  non-pay 
status,  period  covered  by  refund  for  advanced 

Loyalty  and  security;  investigation  of  United  States 
citizens  employed  or  being  considered  for  em- 
ployment on  Secretariat  of  United'  Nations  (Ex- 
ecutive Order  10763) 2767 

Pay  regulations: 

Cost-of-living   allowances   and   post   differentials. 
See  Foreign  and  territorial  duty  of  Federal 
personnel,  above. 
Hospitals,  Government;  stipends  for  trainees.    See 

Hospitals,  Government. 
Increase  in  minimum  pay  rates,  certain  positions: 
College  instruction  and  administration  positions 

in  Dayton,  Ohio,  area 3336 

Geology  positions 3w» 

Medical  technician  (general),  Reno.  Nev.,  area..    3076 

Special  provisions  for  certain  types  of  work: 

Long  duty  tours,  substantial  part  being  standby; 

rates  of  additional  cwnpensation  payable — 

Responsibilities    of    Departments    and    general 

rules  governing  payments;  construction  and 

computation  of  existing  aggregate  rates 

Sick  leave.    See  Leave. 

Territorial  duty  of  Federal  personnel.    See  Foreign 

and  territorial  duty  of  Federal  personnel. 
Veterans'  Preference  Act  of  1944,  appeals  of  prefer- 
ence eligibles  under.    See  Appeals. 

COAST  GUARD: 

Aids  to  navigation.    See  Navigation  regiilations. 
Cadet  Corps,  Merchant  Marine,  ratings  for.   See  Sea- 
men. ,       ^  ., 
Captain  of  Port;  control  over  vessels,  advance  notice 

of  vessel's  time  of  arrival 

Cargo  and  miscellaneous  vessels: 

Certification.    See  Inspection  and  certification. 
Construction  and  arrangement: 

Escape  means;  stairway  size 

-Fire  protection,  structural:  segregation  of  spaces 
containing    emergency    source    of    electric 

power 

Dangerous  cargoes  in  bulk',  certain;  special  caa- 

struction,  arrangement,  and  provisions.— 

Acids  in  bulk: 

Hydrochloric -. *°*f 

Sulfuric    : ■^- 

Ammonia,  anhydrous,  in  bulk 

Application   

Chlorine,  liquid,  in  bulk --'C't;  ao-hx 

Phosphorous,  elemental,  in  water  in  bulk «wu 

Fire  protection  equipment: 
See  also  Construction. 

Fire  main  system;  hydrants  and  hose -. 

General  provisions;  application  of  requirements  to 

vessels 

Inspection  and  certification: 
Initial  inspection;   tanks  containing  dangerous 
cargoes  ■ 
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46731 
4829 


4821 
4835 
4830 
4833 


4676 
4828 


4829 
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Carg6  and  miscellaneous  vessels — Continued 
In^wctlaix  and  certification — Continued 
Iiiqiiectlaa   for   certiflc&fciMi;    tanks    containing 

dangerous  cargo 4829 

Vessel  control  and  miscellaneous  systems  and 
equipment;  sounding  equifKnent,  when  re- 
quired       4676 

Cargoes,  grain.    See  Grain  cargoes. 

Charges,  for  Coast  Guard  aids  to  navigation.    See 

Navigation  reg\ilations. 
Compressed  gases,  transportation  of.    See  Explosives 

or  other  dangerous  suticles. 
Continental  Shelf,  outer;  private  aids  to  navigation 
on  artificial  islands  and  structures.    See  Naviga- 
tion regrilations. 
Corrosive  liquids,  transportation  of.     See  Explosives 

or  other  dangerous  articles. 
Damage  to  aids  to  navigation.    See  Navigation  regu- 
lations. 
Dangerous  articles.     See  Explosives  or  other  dan- 
gerous articles. 
Electrical  engineering: 
Alarm  systems.    See  Communications  and  alarm 

systems. 
Communications   and  alarm  systems   and   equip- 
ment: 
Alarm  system: 
See  also  Fire  protection. 

General  alarm  system 4683 

Fire  protection : 

Automatic  fire  detecting  and  alarm  system-.     4683 

Automatic  sprinkler  systems 4683 

Manual  fire  alarm  systems 4683 

Smoke  detector  systems 4684 

Lights,  navigation;   indicator 4684 

Loud  speaker  systems,  emergency 4684 

Rudder  angle  indicator  sjrstems 4684 

Telegraph  systems,  engine  order 4684 

Telephone  and  voice  tube  systems,  sound  powered    4684 
Electrical  system:  general  requirements: 
Distribution  and  circuit  loads: 

Circuit  loads  and  demand  factors 4680 

Light  branch  circuits  and  lighting  require- 
ments; signaling  lamp  circuit 4680 

Ship's  service  power  circuits;  ventilation  sys- 
tems        4679 

Distribution  panelboards  (switchboard  and 
panelboard  types)  ;  overcurrent  protection 
and  number  of  overcurrent  devices  on  one 

panelboard    4677 

General  requirements;  insulation  materials 4676 

Generators;  temperature  limitations 4677 

Motor  circuits  and  controllers; 

Group  control  panels 4679 

Heater  circuits 4677 

Motor  overcurrent  protection;  continuous  duty 
motors,  one  horsepower  or  less,  manually 

started   4677 

Motor-branch-circuit  overcurrent  protection ; 
rate    of    setting    for    individual    motors. 

teble   4678 

Remote -control,  electrical  interlock,  and  indi- 
cator circuits 4677 

Motors;  temperature  limitations .     4677 

Overcurrent  protection;  installation  of  protec- 
tive devices,  etc 4680 

Special  requirements  for  tank  vessels 4681 

Switchboards  and  propulsion  controls: 

General  requirements;  switchboard  construc- 
tion, nameplates.  etc 4677 

Ship's  service  generator  and  distribution 
switchboards;  equipment  for  direct-cur- 
rent and  alternating-current  switchboards     4677 

Tests 4677 

Transformers;  temperature  rise .._.     4677 

Wiring  methods  and  materials:   electric  cable. 

portable  electric  cord  and  fixture  wire,  etc   ,     4680 
Emergency  lighting  and  power  system : 

Diesel-engine-driven  generator  sets,  emergency       4682 
General  requirements;   source  of  power,  emer- 
gency lights,  etc 4632 

Operation  of  manually  controlled  emergency  sys- 
tem having  storage  batteries  or  diesel-en- 
gine-driven  generator  as  sole  source  of  emer- 
gency lighting  and  power 4682 


COAST  GUARD — Continued 

Emergency  lighting  and  power  system — Continued        "  •? 

Storage  battery  installations 4|^  - 

General  provisions:  ~~    ^^ 

Application  of  requirements  to  vessels |M| 

Definitions:  .  ~    ^^ 

Cable  terms:  lighting  and  power,  interior  com< 

munication,  and  telephone  cable  symbols.    4mm 
Control   equipment   terms;    temperature  com- 

pensated  overload  delay ^gtm 

Vessels:    barges    <all    non-self-propelled    vesi 

seLs>    4g^ 

Engineering.      See    Electrical    engineering ;    Marine 
engineering. 

Equipment:  approval  of  miscellaneous  it^ms m^ 

Correction  of  prior  document jjy 

Terminations  of  approvals 3^40,4611 

Explosives  or  other  dangerous  articles   1  combustible 
and  inflammable  substances  or  liquids,  poisons, 
etc.)  ;  transr>ortation  or  stowage  on  board  vessels, 
use  as  ships' stores,  etc. : 
Ships'  stores  and  supplies  on  board  ve.ssels.  use  of 
dangerous   articles  as:    classification  of   dan- 
gerous stores  and  supplies 4911 

Transportation  or  stowage  on  board  ve.ssels: 
Cargo  handling  and  stowage  devices,  container 

specifications 4141 

Definition;  "STC  "  means    single  trip  container", 

and  "NRC"  means  "nonreusable  container",    im 

Explosives 4^44 

Gases,  compressed 4921 

General  regulations: 

Cargo,  inspection  of , 4^31 

Records,  preservation  of 4^39 

Hazardous  articles 4947 

Highway  vehicles,  loaded  with  explosives  or  dan-~ 

gerous  articles.    See  Vehicles. 
Inflammables : 

Liquids.    See  Liquids. 

Solids 4g9| 

Liquids : 

Corrosive    4M' 

Inflammable 484f 

List  of  explosives  or  other  dangerous  articles,  con- 
taining   shipping    name    or    description    of 

articles,  subject  to  regulations 4S3f 

Military    explosives    and    hazardous    munitions, 

transportation  on  board  vessels 4961 

Oxidizing    materials 48M 

Poisonous  articles igfl 

Railroad  vehicle.s,  loaded  with  explosives  or  dan- 
gerous articles.    See  Vehicles. 
Shipper's  requirements  with  respect  to  packing, 

marking,  labeling  and  shipping  papers 4839 

Vehicles  (railway  or  highway*,  vans  or  porta- 
ble containers  loaded  with  explosives  or  other 
dangerous  articles   and   transported   aboard 

ocean  vessels 4840, 4ltt 

Vessel's  requiremenLs  with  respect  to  accept- 
ance, handling,  stowage,  etc 4840  < 

Gases,  compressed,  transjxirtation  of.    See  Explosives 

or  other  dangerous  articles 
Grain  cargoes;  loading  and  st.owage: 

Construction  of  feeders  and  bin  bul'icheads.  and 
stowage  of  loose  or  heavy  grain  in  bulk,  equiva- 
lents allowed  for 4885 

General  requirements: 

Application  to  passenger  and  cargo  vessels  of  500 

gross  tons  or  over 4184 

Equivalents 4888 

Responsibility  of  owner  or  master 488S 

Hazardous  articles,  trarLsp<ortaticin  of     See  Explosives 

or  other  danaerous  articles. 
Inflammable  articles.  tran.sportation  of.     See  Explo- 
sives or  other  dangerous  articles. 
rnve.stiKations   and   suspension  and   revocation  pro- 
ceedings: 
Marine    investigation    regulations;    authority    and 

sc')pe__ 2808 

Suspension  and  revocation  proceedings: 

Assigrunent  of   functions   to   revoke   or  suspend 

licenses Mflft 

Authority 2608 
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GUARD — Continued 

Tifeiavlng  equipment:  ,      «     ^ 

^lequirements  for  various  types  of  vessels,    see  Pas- 
senger vessels;   Small  passenger  vessels   (not 
more  than  65  feet  in  length) ;  Tank  vessels. 
Specifications  for.    See  Specifications. 
XiQUids;  corrosive,  inflammable,  etc.    See  Explosives 

or  other  dangerous  articles, 
l^d  lines: 
Foreign  or  coastwise  voyages:  merchant  vessels: 
Administration;     assignment    and    certification, 

authority 4671 

Various  types  of  vessels,  load  Unes  for: 

Steamers,  freeboard  table  for 4671 

Tankers,  freeboard  table  for 4672 

Great  Lakes  voyages,  merchant  vessels  engaged  in; 
administration,  assignment  and  certification  of 

load  lines,  authority 4673 

Variance  for  steam  colliers,  barges,  and  self- 
propelled  barges  (when  engaged  in  special  serv- 
ices on  coastwise  and  inter-island  voyages) —    4672 

Administration 4672 

Rules  of  assignment,  special  services 4672 

Manning  of  vessels,  requirements: 

Application  to  vessels ^6oy 

Authority;  manning  of  inspected  vessels 2609 

Special  provisions: 
Licensed  operators  for  vessels  subject  to  Motor- 
boat  Act  of  1940,  as  amended .. 2609 

Passenger  vessels  not  more  than  65  feet  in  length.     2609 
llarine  engineering ;  piping  systems,  bilge  and  ballast 

piping 

Merchant  marine  personnel : 
Motorboat  operators.    See  Officers. 
OfBcers,  licensing  of: 
Authority  for  regulations;  operators'  and  ocean 
operators'  licenses 

T^^ck  officers  *. 

General   requirements.    See   General  require- 
ments. 
Professional  requirements  (inspected  vessels): 

Examination  for  license 2605 

Master  of  ocean  or  coastwise  vessels  (motor 

vessels,  sail  vessels) 2604 

Radar  observer  for  service  on  ocean,  coast- 
wise, or  Great  Lakes  vessels  of  300  tons 

and    over -- 

General  requirements,  for  d€ck  and  engineer  of- 
ficers' licenses;  renewal  of  license,  applica- 
tion for r — 

Motorboat  operators'  licenses:  general  applica- 
tion, requirements,  and  professional  exami- 
nation   

Seamen.  See  Seamen. 
Military  explosives  and  hazardous  munitions,  trans- 
portation on  board  vessels.  See  Explosives  or 
other  dangerous  articles. 
Nautical  schools;  public  nautical  school  ships,  equip- 
ment requirements,  deep-sea  sounding  ap- 
paratus   

Navigation  regulations;  aids  to  navigation: 
Charges,  for  Coast  Guard  aids  to  navigation  work: 

Authority 

Charges: 

General ^^°^ 

Table  of  charges;  revision  of  standard  charges.    306b, 

3100,  4167 

Damage  to.  or  coUi.-^ion  with,  aids  to  navigation. 

See  Interference   with  or  damage  to  aids  to 

navigation. 

Interference  with  or  damage  to  aids  to  navigation: 

Damage  to.  or  collision  with,  aids  to  navigation: 

Charges   for   perfonnance   of   work   by   Coast 

Guard;  table  of  standard  charges,  revision.     3066 

Reports  required 3383 

Interference    with    aids   to   navigation;    general 

provi-sions    

Private  aids  to  navigation: 
General    provisions    respecting    estabUshment, 
erection,  etc.: 

Authority — ^376 

Marking  of  structures 3376 
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COAST  GUARD— ConKnu«d 

Private  aids  to  navigation — Ooottnued 
Outer  Continaital  Shelf  and  waters  under  Juris- 
diction of  United  States;  obBtruetion  lights 
and  fog  signaJs  for  artificial  islands  and 
structures,  for  purpose  of  exploring,  devti- 
oping,  removing,  suid  tranq;x>rting  resouPDes        ^ 

therefrom 8876,8808 

Oxidizing  materials,  transportation  erf.    See  Exido- 

sives  or  other  dangerous  articles.  / 

Passenger  vessels:  ' 

See  also  Small  passenger  vessels  (not  more  than 

65  feet  in  length) . 
Certification.    See  Inspection  and  certification. 
Construction  and  arrangement: 

Elscape  means,  two —_ — 

Fire  protection: 
General  provision;  segregation  of  spaces  con- 
taining emergency  source  of  electric  power. 
Structural;  stairwajrs,  ladders,  elevators,  and 

doors,  other  than  watertight.-- 

Hull  structures;  application  to  vessels 

Rails,  where  required 2607 

Fire  protection: 
See  also  Construction. 

Axes,  fire;  application  to  vessels 2606 

Fire    detecting    and    extinguishing    equipment. 

where  required:  _^ 

Fire  detecting  systems 2W7 

Manual  alarm  system 2607 

Fire  main  system: 
Installations  contracted  for  prior  to  Novwnber 

19    1952 -____- ____-— -     2607 

Pumps,  hydrants,  and  hose 2607, 4675 

Hand  portable  fire  extinguishing  and  semiport- 
able  extinguishing  systems,  arrangements, 
and  details:  _ 

Location - 2607 

Spare  charges ^'»"'» 

General  provisions: 

Application  of  requirements  to  vessels 2605.  4827 

Definition  of  terms:  ^^^ 

Motorboat,  deletion 2WMi 
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Passenger. 


2606 


Sailing  vessel 2606,  3448 

Vessel— 2608 

Inspection  and  certification: 

Certificate  of  inspection;  period  of  vaudity 2606 

Inspectionof  vessels;  when  made: 

Reinspection 2W0 

Sanitary  inspection '—- ^wjS 

Lifesaving  equipment;  application  to  vessels ^wr« 

Operations:  ,      ^  ,.        j» 

License,  exhibition  of;  motorboat  operators,  de- 

letion 3609 

Log  book  entries;  application  to  vessels 2609 

Notice  to  Mariners  and  aids  to  navigation;  charts, 

and  duty  of  officers 7—    2606 

Persons  allowed  in  pilothouse  and  on  navigation 

bridge;    posting 

Pilothouse  watch,  patrolmen,  and  watchmen 

Station  bills;  manning  of  lifeboats  and  life  rafte- 
Tests,    drills,    and    inspections;   application    to 

V6SS6lS  »__^__— ,————— ————— ————— ""~~~—~"""*~ 

Stability;  appliVa'tion' to" vessels,  including  vessels 

subject  to  act  of  May  10,  1956 - 

Vessels   control    and   miscellaneous   systems   anq 
equipment: 
Fog  horns : 

Motorboats,   deletion 

When  required ■*''"• 

Fog  sound  signal  devices: 

Motorboats  operating  on  high  seas,  and  on 
navigable  waters  of  United  States;  dele- 

tion 2608 

When  required ^r"    ^^ 

Navigation  lights  and  shapes: 
Motorboats  operating  on  high  seas,  and  navi- 
gable waters  of  United  States;  deletion 

When  required 

.    Sounding  equipment,  when  required — — 

WTiistflcs ' 
Motorboats  operating  on  high  seas,  and  on 
navigable  waters  of  United  Stetes;   de- 
letion  

Vessels  other  than  sailing  vessels  and  barges— 
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COAST  GUARD— Continued  ^^^ 

Passenger  vessels — Ccmtinuedt 
Watertight  subdivision:  application  to  vessels  sub- 
ject to  act  of  May  10,  1956 2607 

Prisonous  suiticles,  transportation  of.    See  Explosives 

or  other  dangerous  articles. 
Private  aids  to  navigation.    See  Navigation  regula- 
tions. 
Procurement;  purchasing  procedure: 
Advertising,  formal,  procinrement  by: 

Awards,  forms  of 3447 

Bids,  distribution  of;   debarment  of  bidders  in 

connection  with  Buy-American  Act 3447 

General  provisions;  authority  delegation: 

Buy-American  Act,  applicability  of 3446 

Supporting  documents,  for  determinations  made 

in  connection  with  Buy-American  Act 3447 

Public  nautical  school  ships.    See  Nautical  schools. 
Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Seamen,  certification  of;  ratings  other  than  able 
seaman  or  qualified  member  of  engine  depart- 
ment, members  of  Merchant  Marine  Cadet  Corps.  2862 
Security  of  vessels;  control  over  movement  of  ve.sstls, 
advance  notice  of  vessel's  time  of  arrival  to  Cap- 
tain of  Port 4167 

Ships'  stores  and  supplies  on  board  vessels,  use  of 
dangerous  articles  as.     See  Explosives  or  other 
dangerous  articles. 
SmalJ  passenger  vessels   (not  more  than  65  feet  m 
length) : 
Certification.     See  Inspection  and  certification. 
Construction    and    arrangement;    hatches    (other 

than  engine  hatches),  covers  or  closures 2799 

Electrical  installations: 

Application;    vessels   having    electrical    installa- 
tions operating  at  potentials: 

Of  50  volts  and  over 2801 

Of  less  than  50  volts 2801   3448 

Ekiuipment;  switchboards 2801 

Name  plates,  for  generator,  motcn:  and  other  ma- 
jor items  of  power  equipment 2801 

Fire  protection: 

Extinguishing  equipment  required : 

Fire  main  system 2800 

Fixed  fire  extinguishing  systems,  ui  machinery 

and  fuel  tank  spaces 2800 

Fire  main  system: 

Application    2800 

Power  fire  pumps 2800 

Portable  fire  extinguishers,  number  required  and 

locaUon 2800 

General  provisions: 

Apphcation  of  requirements  to  vessels 2799.  4990 

Authority  2799 

Definitions  of  terms: 

OfiBcer  in  charge,  marine  inspection 2799 

Recognized  classification  society 2799 

Sailing  vessel 2799 

Licensing : 

Application   2801 

General  requirements: 

Licenses,  issuance  of 2801 

Sea   service  as  member   of  Armed   Forces   of 
United   States   and   on   vessels   owned    by 
United  States  £us  qualifying  experience       _     2801 
Licenses: 
Original  license: 

Character  check  and  references 2801 

Professional  examination 2801 

Renewal  of  licenses: 

Application;  oath  of  ofHce 2801 

Expired  license,  reissue  of 2801 

Specific  requirements: 

Ocean  operators;   general  application,  senice 
requirements,  examination,  and  additional 

routes   2802 

Operators  on  other  than  ocean  and  coastwise; 

general  application,  and  examination 2802 

Llfesaving  equipment: 
Life  buoys,  ring,  and  water  lights;  number  and 

size  required 2800 

Life  floats,  and  buoyant  appaxatus: 

Equipment  for;  paddles 2800 

Stowage  and  marking  of.  change  in  reference.     2800 
Life  preservers,  marking  of;  change  of  reference.     2800 


COAST  GUARD — Continued 

Small  passenger  vessels — Continued 

Machinery  installations;  ^ 

Application:  1-' 

All  vessels  havintx  pressure  vessels ^     

Special  consideration ,    iSi 

Bilge  system:  application,  piping,  and  pumps jm 

Using  fuels  havine  fla^h  point  of  110  F.  or  lower 
<.t,'asoline,    etc.)  ;    fuel    tanks    exceeding    30 

inches   ^m 

Using   fuels   havin;,'  fla.sh  point   of  over   110'  p' 

•  diesel  oil,  etc.);  auxiliary  machinery ]gM 

Waterti'-;ht  subdivision: 

Bulkheads  and  decks:  requirements  for  vessels 
other  than  ferry  vessels,  carrying  not  more 
than  49  pas-sengers: 

Ocean  and  coastwise  service jth 

Other  than  ocean  and  coastwi.se  service 27M 

Cockpits,  st'lf-bailing  and  watertight 2W 

Specifications,  for  lifesaving  equipment  for  merchant 
ves.^els : 
Buoyant  vests;  unicellular  plastic  foam,  adult  and 
child,  for  motorboats  of  classes  A.  1,  or  2  not 

carrying  passengers  for  hire 4gjn 

Life  preservers: 

Fibrous  glass,  adult  and  child  (jacket  type) 4g]| 

Kapok,  adult  and  child  t  jacket  type) %on 

Tank  vessels: 

Certification.     See  Inspection  and  certification. 
Equipment,  machinery,  and  hull  requirements: 
Electrical  installations:  requirements  for  lighting 
tank  vessel  cargo  pump  room  handling  grade 

A.  B.  C.  or  D  liquid  cargo 4|7| 

Hull  requirements  for  tank  vessels  con.structed  on 
or  after  July  1,  1951:  segregation  of  spaces 
contaimng     emergency    source    of    electric 

power   4671 

Navigation  equipment;  .sounding  machines 46TB 

Pumps,  piping,  and  hose  fur  cargo  handling;  re- 
mote manual  shut-down  for  internal  com- 
bustion engine  driving  cargo  pump  on  tank 

'  barges    4671 

General  provisions:  administration  of  regulations.  4SM 
Inspection  and  certification;  inspections  required..  483T 
Llfesaving  appliances,  wooden  lifeboats  prohibited 

on  tank  vessels  4671 

Liquefied    inflammable   gases;    general    provisions, 

certificate  of  inspection     4671 

Operations:  general  safety  rules,  portable  electrical 

equipment  ' 4671 

Trust  Territory  of  Pacific  Islands;  Interior  Depart- 
ment vessels  operated  by  Pacific  Micronesian 
Lines,  Inc  ,  furnishing  tran.sportation  for,  waiver 
of  navigation  and  vessel  in.'^pection  laws  and  reg- 
ulations respecting _       4451,4455 

Uninspected  vessels  'motorboats  and  steam  vessels): 
General  provisions;  application  of  requirements  to 

vessels 4635 

Requirements;  life  pre.sei-vers  and  other  hvesaving 
equipment,  general  provisions  resi>ecting  buoy- 
ant vests 4III 

Waiver  of  navigation  and  ves.sel  inspection  law6  and 
regulations;  Interior  Department  vessels  oper- 
ated by  Micronesian  Lines,  Jnc,  in  Trust  Terri- 
tory of  Pacific  Islands 445L4455 

COMMERCE   DEPARTMENT: 

See  Business  and  Defense  Services  Administration. 

Census  Bureau. 

Ciml  Aeronautics  Administration. 

Foreign  Commerce  Bureau. 

Foreign  Trade  Zones  Board. 

Maritime  Administration  and  Federal  Maritime 
Board. 

National  Bureau  of  Standards. 

National  Shipping  Authority. 

Patent  Office. 

Public  Roads  Bureau. 

Weather  Bureau. 
Appeals  Board: 

Decisioiis  respecting  susp>ension  of  certain  export 
license  privileges: 

Aarsen,  H —    JMI 

Cohen.  Nisan  Simon JMJ 

London  Export  Coi-p  ,  Ltd WT 

N.  V.  Tran-mare  Handolmaat.schappij 2M* 


_IMERCE  Dl 

"Appeals  Boarc 
Rules  of  B< 
Appointment 
of  financi 

Act 

2 

3 

Authority,  del 

By  Secretar 

Assistant 

tleme 

Civil  Aer 

vario 

or   le 

From   Gent 

for  frej 

tics  Ad 

Canton 

Claims  under 

certain  o 

of  $1,000 

Immigration 

mation  3 

International 

functions 

Life-saving  r 

lExecuti^ 

Organization 

Civil  Aeron 

istrato 

Admin 

Internatior 

Weather  E 

Records,  nor 

main  het 

Saint  Lawrer 

rection 

10771) 

Tort  claims, 

COMMITTEES 

Advisory  bo£ 

tion.     S( 

Appeals  Boai 

specting 

See  Cora 

Emergency  t 

National 

Poreign-trad 

Zones  B 

Labor  disput 

Nationa 

Patent   Com 

Commis 

United  Stat( 

ing   Inti 

meeting 

sion  to 

Voluntary  p 

craft  ai 

,  tion,  Ofl 

COMMODITY 

Authority,  d 
modity 
Revocatio 
Barley : 
See  also  ( 
Loan  and 
I        Reseal  loi 
Beans,  dry  i 
See  also  < 
Loan  and 
Butterfat. 
Commoditi< 
tions ; 
prices 
1958: 

April 

M&y    — 

June  --- 

3000  o—£ 


INDEX*  APRUrJUNE  1958 


Page 


"PS----  tm' 

3r  lower 
ling    30 

110*  P.    ^ 

7 saoo 

vessels 
ot  more 

2711 

27M 

2m 

lerchant 

lult  and 
3r  2  not 
4821 

>e) 4121 

4C2I 

tion. 
Its: 

lighting 
IS  grade 

4ini 

Licted  on 
f  spaces 

electric 

4671 

es 4670 

ling;  re- 
al com- 
on  tank 

4«71 

ilations.  4S3I 
quired..  4C2T 
ohibited 

4671 

ovisions. 

4671 

■lectrical 
4671 

Depart- 
ronesian 
-.  waiver 
and  reg- 

4451.4455 

t^essels) : 
nents  to 

4125 

vesaving 
ig  buoy- 

4116 

aw6  and 
Is  oper- 
5t  Terrl- 
4451,4455 

ration. 


Maritime 


1  export 

S84I 

2M1 

2841 

2S« 


3311 
4653 


3075 


3075 


4657 


3075 
4667 


2783 


2361 


• 


MERGE  DEPARTMENT— Continued 

Appeals  Board— Continued 

Rules  of  Board — — —    4636 

ADDointment  without  compensation  and  statements 
of  financial  interests  under  Defense  Production 
Act              --         -                  -    2131.2232,2360,2413,2431. 
2461.  2622,  2'97'5.  2976.  3075.  3076,  3310, 
3360.   3361,   3461.  3550,   3677.  3842,  4320. 
Authority,  delegations  of : 
By  Secretary  to  various  officials  or  agencies: 
Assistant  Administrator  for  Administration ;  set- 
tlement of  tort  claims  of  $1,000  or  less 

Civil  Aeronautics  Administration;   authority   of 
various  officials  to  settle  tort  claims  of  $1,000 

or   less ^'  '\~ 

From  General  Services  Administrator;  contracts 
for  fresh  or  perishable  foods  for  Civil  Aeronau- 
tics Administration  commissaries  on  Wake  and 

Canton   Islands — - 

Claims  under  Federal  Tort  Claims  Act;  authority  of 
certain  officials  respecting  settlement  of  claims 

of  $1,000  or  less --"r" 

Immigration  quoU;   United  Arab  Republic   (Procla- 

maUon  3248  > :  — 

International  Trade  Pairs  Office;   organization  and 

functions :.--:.'^-':^'  I 

Life-saving  medals;    action   on  behalf  of  President 

(Executive  Order   10765> 

Organization  and  functions:  . 

Civil  Aeronautics  Administration;  Office  of  Admin- 
istrator, establishment  of  position  of  Assistant 

Administrator  for  Airspace 

International  Trade  Fairs  Office ^^o" 

Weather  Bureau : T       ^ 

Records.  non-Federal:  retention  requirements.     See 

main  heading  Records. 
Saint  Lawrence  Seaway  Development  Corporation,  di- 
rection   and    supervision    of    (Executive    Order 

10771)     40^3 

Tort  claims,  settlement  of 3075 

COMMITTEES.   BOARDS.   ETC.: 

Advisory  boards,  committees,  etc.,  defense  mobiliza- 
tion     See  Defense  Mobilization,  Office  of. 

Appeals  Board,  Commerce  Department;  decisions  re- 
specting suspension  of  export  license  privileges. 
See  Commerce  Department. 

Emergency  boards  to  invesUgate  labor  disputes.  See 
National  Mediation  Board. 

Foreign-trade  zones  regulations.  See  Foreign-Trade 
Zones  Board.  . 

Labor  disputes;  emergency  boards  to  investigate.  See 
National  Mediation  Board. 

Patent  Compensation  Board.  See  Atomic  Energy 
Commission. 

United  States  Preparatory  Committee,  for  forthcom- 
ing International  Radio  Conference:  notice  of 
meeting  to  corusider  draft  proposals  for  submis- 
sion to  Conference 2281 

Voluntary  plan.  Army  Integration  Committee  on  Air- 
craft and  Maintenance.    See  Defense  Mobiliza- 
tion. Office  of. 
COMMODITY  CREDIT  CORPORATION: 

Authority,  delegation  of,  with  respect  to  certain  Com- 

modity  Credit  Corporation  activities ^j^o 

Revocation  of  certain  prior  delegations 2130 

Barley : 
See  also  Grains. 

Loan  and  purchase  agreement  program.  1958 349^ 

Reseal  loan  program,  1956;  extended 3223,3508 

Beans,  dry  edible. 
See  also  Grains. 
Loan  and  purchase  agreement  program,  1958 4b8b 

Butterfat.    See  Dairy  products. 

Commodities  acquired  through -price  support  opera- 
tions; sales  of  certain  commodities  at  fixed 
prices  (domestic  and  export  sales  lists),  for  year 
1958: 

April 

May    

June  

30000—58 3 


2621 


257f 


2410 
3278 


COMMODITY  CREDIT  CGlFOtATIOI*— Con««»«d 

Contracting  officers ;  appointment  of  cl»^™*^.^ 
county  office  managers  of  Agricultunu  Snwm- 
tion  Conservation  County  Committees  in  eotton- 
producing  States,  to  execute  certain  docamcnts 
with  respect  to  cottonseed  purchase  program  for 

1958 

Corn: 

See  also  Grains. 

Loan  and  purchase  agreement  program,  1957: 

Eligible  corn 

Settlement **" 

Warehouse  receipts ^]j* 

Price  support  program.  1958 *2i« 

Reseal  loan  program.  1955;  re-extended aw*     ^ 

Cotton :  '2 

Elxport  programs:  .    " 

Cotton;  payment  in  kind 3TO1 

Cotton  products;  time  for  export *SW      - 

Loan  programs : 

1957,  purchase  of  cotton 3W|* 

1958 ->^7—rV~ 

Lending  Agency  Agreement,  decrea*  in  inter- 

est    rate ♦'W' 

Cottonseed:  _  - 

Loan  program.  1958-— ^»"| 

Purchase  program,  1958 -r—JCZ7~ 

Contracting  officers,  appointment  and  authority 

respecting -• 2W1 

Dairy  products;  price  support  program,  for  milk  and    ^^ 

butterfat  (AprU  1.  1958-March  31.  1959) 22W 

Distress  loan  program,  for  wheat.    See  Wheat. 

Export  programs.   Sec  Cotton;  Peed  grain. 

Farm  storage  facilities.    See  Grains.  ^^ 

Peed  grain;  export  program,  payment  in  kind —    3»« 

Appendix-notice  to  exporters 3**« 

Flaxseed: 
See  also  Grains. 

Loan  and  purchase  agreement  program.  1958 3o*7 

Purchase  program,  1958-Texas  flaxseed 2827 

Grain  sorghums: 
See  also  Grains.  ^^ 

Loan  and  purchase  agreement  program,  1958- —  4401, 4TO3 

Reseal  loan  program,  1957 2864 

Grains,  and  related  commodities;  price  support  pro- 
--      grams : 

See  also  specific  commodities.  ^^^ 

General  provisions,  1958  crop — - —    2«H 

Provisions  for  participation  of  financial  InsUtutions 

in  pools  of  CCC -—  3913,4027.4409 

Storage  facilities,  farm,  loans  for 4771 

Honey.    See  Grains,  and  related  commodities. 

Lending  Agency  Agreement,  cotton;  notice  of  decrease  . 

in  interest  rate *"»'' 

Milk.   See  Dairy  products. 

Mohair;  payment  program.  1958 ^^  ' 

Oats: 
Sec  aZso  Grains.  „ 

Loan  and  purchase  agreement  program.  1958 3«B 

Reseal  loan  program.  1956;  extended 2902 

Oilseeds.     See  Cottonseed;  Flaxseed;  Peanuts;  Soy- 
beans. 

Peanuts:  ^  ,„. 

Sec  olso  Grains,  and  related  commodities.  ■ 

Price  support  program.   1957;   extension  of  loan 

maturity  date "—Z" 

Records,  non-Pederal;  retention  requirements.    See 

main  heading  Records.  ^ 

Rice: 

See  also  Grains. 

Loan  and  purchase  agreement  program,  1958 3OT7 

Price  support  program,  1958 **»* 

Rye: 

See  also  Grains. 

Loan  and  purchase  agreement  program,  1958—  3500, 3704 
Soybeans: 

See  aZso  Grains.  • 

Loan  and  purchase  agreement  program,  1958 44»i, 

Tol)£LCCO  t 

Loan  program.  1957 ;  schedxUes  of  advances  to  grow- 
ers of  Maryland  tobacco,  types  32  and  32b 2«l 

Price  support  program,  proposed  rule  making 3071 

Tung  oil.   Sec  Grains,  and  related  commodities. 
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COMMODITY  CREDIT  CORPORATION— Continued  P^ge 

Wheat: 
See  also  Qnixis. 

Distress  loan  program.  1958 4767 

Loan  and  purchase  agreement  program,  1958 3485 

Price  support  program,  1958 4525 

Wool;  pasmient  programs: 

Pulled  wool  (unshorn  lambs > ,  1957 4611 

Shorn  wool.  1957 4611 

COMMODITY    EXCHANGE    AUTHORITY    (including 
Commodity  Exchange  Commission): 
Records,  non-F'ederal ;  retention  requirements.     See 
main  heading  Records. 
COMPENSATION.     See  Pay,  allowances,  etc. 
COMPTROLLER  OF  THE  CURRENCY  BUREAU: 
Records.  non-Federal;   retention  requirements.    See 
main  heading  Records. 

CONELRAD  PLAN,  of  radio  broadcast  station  oi>eration 
In  case  of  enemy  air  attack.  See  Federal  Commu- 
nications Commission. 

••CONFLICT  OP  rNTEREST"  STATUTES,  without 
compensation  employees ;  statements  of  financial  in- 
terests. See  Commerce  Department:  Defense  Mo- 
bilization, OflBce  of;  Interstate  Commerce  Com- 
mission. 

CONSERVATION  RESERVE  PROGRAM,  soil  bank. 
See  Agriculture  E>epartment. 

CONSTITUTION    WEEK,    CITIZENSHIP    DAY    AND. 

1958  (Proclamation  3247) 4667 

CONTINENTAL  SHELF.  OUTER,  artificial  islands  and 

fixed  structures  on.    See  Coast  Guard. 

CUSTOMS  BUREAU: 

Coal,  coke,  and  briquettes,  taxable  status  on  imports 
from  listed  countries : 

Canada 3040 

Japan  3040 

United  Kingdom 3040 

West  Germany 3040 

Customs  districts,  ports  and  stations: 

Customs  collection  districts  and  ports;  Green  Bay, 

Wis.,  customs  port  of  entry,  extension  of  limits.     3618 
Customs  station.   Fort  Pierce,  Fla.,  revocation  of 

designation    as 4354 

Entry    of    imported    merchandise;    flatware,    table, 
stainless  steel: 

ESitry  for  consumption,  form  of  entry 2794 

EIntry  for  warehouse,  form  and  contents 2794 

Invoices : 

Contents    of,    additional    information;    stainless 

steel  table  flatware 2794 

Special  customs  invoices  required,  exception'; 2794 

Withdrawal  at  original  or  secondary  port  for  con- 
sumption; withdrawal  form  and  contents 2794 

PTatware,   table,   stainless  steel.     See   Entry   of   im- 
ported merchandise. 
Free  entry;  catalogs,  price  lists,  trade  notices,  and 
certain  samples,  for  soliciting  orders  for  products 

of  foreign  countries 2G44 

Information,  disclosure  of:  suspension  of  disclosure.-     3146 
International  Trade  Fair.  Washington  State  Seventh; 

importation  of  articles  in  connection  with 2277 

Liquidation   of   duties;    countervailing   duties,   sugar 

from  Australia 3034 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Trade  agreements,  customs  duties  under.     See  main 
heading  Trade  agreements. 

Tima  fish,  tariff  rate  quota  for  1958 2282 

Tung  nuts,  import  quotas  on  'Proclamation  3236' 2959 

Vessels,  documentation  of: 

Change  of  name  of  documented  vessel 2422 

Forms  of  oath  of  owner  and  master  for  documentai- 

tion    2422 

Registration  of  house  flag  and  funnel  mark;  Amer- 
ican Banner  Lines,  Inc 4062 

Vessels  required  to  be  inspected  before  documenta- 
tion        4354 

Washington  State  Seventh  International  Trade  Fair, 

importation  of  articles  in  connection  with 2277 


DANGER  AND  RESTRICTED  AREAS  AND  ZONES:  rig|< 

Aircraft  restricted   area  over  military   installation*. 

See  Civil  Aeronautics  Administration. 
Danger  zone  regulations.     Sec  Engineers,  Corps  of. 

DAYS  OF  OBSERVANCE.     See  Presidential  documents. 
DEFENSE   DEPARTMENT: 
See  Air  Force  Department. 
Army  Department. 
Navy  Department. 
Advertising,  procurement  by.     See  Procurement  regu- 
lations. 
Arkansas,  removal  of  obstruction  of  justice  within, 
implementation  of  Executive  Order  10730;  order 
of  Secretary  relieving  certain  listed  units  of  Ar- 
kan-sas  Army  National  Guard  from  active  service 

of  United  States 35|| 

Authority,  delegations  of: 
By  Secretary  to  various  ofBcials: 

Administrative  Assistant  to  Secretary  of  Defense; 
authority  respecting  certain  administrative 

duties  and  functions 39Q| 

Air  Force  Department.  Secretary: 

Active  duty,  authority  to  order  medical,  dental, 
or    allied    specialist    members    of    reserve 

components  to 390| 

Wherry  housing  projects: 

Information  to  local  taxing  authorities  re- 
garding deductions  from  taxes  by  lessees 

of   2872.304* 

Taxes  and  assessments  on,  determination  of 

deductions    from 2872,3041 

Army  Department.  Secretary : 

Actiye  duty,  authority  to  order  medical,  dental, 
or    allied    specialist    members    of    reserve 

components  to 3901 

Reedy  Island.  New  Castle  County.  Delaware. 
transfer   to  State   of   Delaware   of   excess 

land  located  on 443) 

Wherry  housing  projects: 

Information  to  local  taxing  authorities  re- 
garding deductions  from  taxes  by  lessees 

of   2872,3040 

Taxes  or  assessments,  determination  of  de- 
ductions from:  Army  Department  or 
Atomic  Enerizv  Commission  certification.    287J, 

3040 
Assistant  Secretai-\-  of  Defense    'properties  and 
in.stallation.'^ '  ;  Wherry  housing  projects: 
Functions  under  Public  Law  84-1020  not  dele- 
gated  to   Secretaries  of   military   depart- 
ments     2872.3O40 

Information  to  local  taxing  authorities  regard- 
ing    deductions     from     taxes     by     lessees 

of 2872,3040 

Taxes  and  as.se>sment,s  on,  instructions  on  de- 
termination of  deductions  from 2872,3040 

Navy  Department,  Secretary: 

Active  duty,  authority  to  order  medical,  dental, 
or  allied  specialist  members  of  reserve  com- 
ponents to..   3903 

Wherry  housing  projects: 

Information  to  local  taxing  authorities  re- 
!-'arding  deductions  from  taxes  by  les.sees 

of 2872.3040 

Taxes  and  a.s.sessments  on.  detenninalion  of 

deductions  frcm 2872,3040 

From  General  Services  Administrator;  disposal  of 
certain  facilities: 

Midvale-Heppen>tall  Co.,  Nicotown.  Pa 3811 

National  Tube  Division.  U.  S.  Steel  Corp 4321 

Naval  Industrial  Re.serve  Aircraft  Plant,  Kansas 
City,  Mo  ,  disposal  of  portion  of  right-of-way 

for  transmis.sion  line  .'^erving 4715 

Reedy    Island,    New    Ciistle    County.    Delaware, 
transfer  to  State  of  Dflaware  of  exce.ss  land 

located   on \     443J 

Blind-made  supplies,  interdepartmental  procurement 

of.    See  Procurement  regulations. 
Buy  American  Act,  current  leaislation  on  foreign  pur- 
cha,s€'s.  procurement  regulations  respecting.    See 
Procurement  regulations. 
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ISE  DEPARTMENT— Continued  ***«* 

liARDTACK  Nuclear  Test  Series,  1958:   to  be  con - 
^ducted  by  Atomic  Energy  Commission  and  De- 
fense Department  at  Eniwetok  Proving  Ground 

and  Johnston  Island ^Vi^ 

Definitions. 2401  4782 

prohibition ^::  ryt^  ' 

Labor,  procurement  regulaUons  respecting.  See  Pio- 
curement  regulations.  .       t  ,^^j 

Medical  care  for  dependents  of  members  of  uniformed 
ser\-ices  at  medical  facilities;  cross-utilization  of     - 

service  medical  facilities '*'*^" 

itodical  dental,  or  allied  specialists  in  reserve  com- 
Don'ents  of  Armed  Forces;  authority  of  Secretary 
to  order  members  to  active  duty  and  to  prescribe 
regulations  governing  appointment,  reappoint- 
ment, and  promotion  of  such  members  (Executive 

Order  10762) -- 

National  Guard,  Arkansas  Army.    See  Arkansas,  le- 

moval  of  obstruction  of  justice  within. 
MiUUry  service  obligation,  fulfillment  of;  purpose, 

cancellation,  applicability,  etc •^ooa 

Prison-made    supplies,    interdepartmental    procure- 
ment of.    See  Procurement  regulations. 
I»rocurement  regulations,  armed  services: 


conditions;  classified  secml^ 


2119 


4733 
3625 


Advertising,  formal,  procurement  by 
opening  of  bids  and  award  of  contracts 3535  4^8 

Solicitation  of  bids! — '.^I^nif  ^' '*'^^^ 

Appendixes  to  armed  services  procurement  regula-^  ^^^^ 

Bonds°^erformance."  "in"  connection  with  contracts     * 
other  than  construction  contracts jojo 

Contract  clauses:  ^^^^.i^n 

Cost- reimbursement  type  research  and  develop- 

ment  contracts — -—  3624,  47 Ja 

Cost-reimbursement  type  supply  contracts     ----    3b24 

Fixed-price  supply  contracts 3620,  Jwo 

Personal  services  contracts 

^ApproSriat^^^  Act,  restrictions  on  procurement 

of  foreign  supplies ^'-^"i 

Buy  American  Act:  An-in^ 

Construction  contracts 2'^" 

Supply  and  service  contracts-  - * ' ^" 

Soviet-controlled  areas,  purchases  from ^'^^ 

Forms,  procurement Z6d6,*i6a 

"^Se^trrTiSible,  and  suspended  bidders.  3619,4727 

Definition  of  terms '*"VrVq'V62A  4727 

General  policies 3619.3634.47^7 

Small  business  concerns oroo 

Government  property;  industrial  facilities ^wd 

Inspection  and  acceptance 

Interdepartmental  procurement: 

Blind-made  supplies 

Federal  Supply  Schedule  contracts,  procurement     ^^^^ 

under L~~'~~ 

Federal  Supply  Service  consolidated  purchasing 

programs,   procurement  through ^o^u 

General  Services  Administration: 
Area  contracts,  procurement  of  certain  utility 

services  by  use  of 3620.  4729 

Stores  depots -^ 

Prison- made  supplies 


DEFENSE  DEPAtTMENT— Cwitimied 

Records — Continued  ^^        ,        .^  _.. 

Official,  release  and  authentication  or  copies  m. 
Authentication  _ 
Exemi>tions  and 

information    „^ 

Purpose  and  authority "*» 

ResponsibUities   r--  — "/LVU": 

Saint  Lawrence  Seaway  Development  CorpmMn. 

supervision  of  functions  concerning  constoxirtion 

of  navigation  project  (Executive  Order  10771)  — 

DEFENSE   MINERALS   EXPLORATION  ADMINISTIA- 

Government  aid  in  Defense  exploration  projects,  ter- 
mination of  program 

DEFENSE  MOBILIZATION,  OFFICE  OF: 
Appointment  without  compensation  and  s»tm^ 
of  business  interests  under  Defense  ProdnctiM 
Act  Of  1950 2W»,  Slow.  «»** 

Committees:  ,  ^^  ,-r\t.rr\  t  •»\  • 

Defense  Transportation  and  Storage  (DMO-I-3) . 

revocation r^z^^  "im'  pV."  Z^~ 

Industrial  Defense  Committee  (DMO-vn-«) ,  rev-    ^^ 

OC&itiiOIl       —  _„_  —  _  —  —  —  —  _  —  —  —  —  _-,_  —  —  ————— 

Mobilization 'production  Committee  (DMO-VH-,*) ; 
revocation  


i61f 
451t 


4535 


400S 


Titanium  Advisory'committee   (DMO-V-2;  revo-    ^^^ 


Committee  on  (DMO- 


See  Natioaal 


4333 


._    Sf39 


3620 


3632 
4735 


^Eii'ht-Hour  Law  of  1912  (other  than  construction 

contracts* _"" 

Nondiscrimination  in  employment Jt>-iJ 

Walsh-Healey  Public  Contracts  Act -IWJ 

Negotiation,  procurement  by:  ^^^g 

Advance   payments oAoi'^fion  A79q 

Circumstances  permitting  negotiaUon.  2483,3620,4729 

Small    purchases gg 

Use  of  negotiation z'»oj.t-'i^ 

Patents,  data,  and  copyrights:  ^^^^ 

Data  and  copyrights •  ^^^^ 

Ta^xe^  P^de"rai:  s't'ate'an'd  iocaT." contract  clauses.  .3631 

T3  ftp  r^T'fj  *\  ' 

Non-Federal:    retention   requirements.     See   viain 
heading  Records. 


cation 
Wateh  Industry.  Advisory 

IV-3) :  revocation 

Executive  Reserve,  National  Defense. 

Defense  Executive  Reserve.  t  •  *  ttt  <■««— 1 

Expansion  go^.  certain.  tia^^^^'^^^^^Se)  221« 

areas)  to  List  I  (closed  areas)  (DMO-Vn-6) -"^^ 

Manpower  policy: 

Agricultural  manpower: 
Policy  on  (DMP  6) ;  revocation  „„.^^i 

Use  of  domestic  and  foreign  migrat<Mry  agricul- 
tural workers  (DMP  10) ;  revocatton.-^^.- 
Defense  training,  policy  on. (DMP  5 ) ;  ^JJJ^J" 
Handicapped  persons,  utilization  in  mobilizauon 

program  (DMP  9) ;  revocation --- 

Machine   tool   industry,    manpower   program   for 

(DMP  2);  revocation r—JZL:"~Zrj::^^'^ 

Older  worker^,  employment  of,  in  defense  program 

(DMP  7) ;  revocation L"  V"i7»^"i"«Vii" 

Procurement  and  production  schedultag.  Uwte- 
mentation  of  national  manpower  mobilization 
poUcy  respecting  (DMP  1) :  f^^'^'^^'^ZZZ  '^^ 
vocational  assistance  to  men  being  released  from 
armed  forces  (DMP  11) ;  revocatKm— .----- 
Wage  adjustments  filed  on  grounds  of  Pr«^  » 
SniSnent   manpower   shori4iges.    appBcations 

for  (DMP  3) ;  revocation -— 

National  Defense  Executive  Reserve    providing  f«; 
composition,  control,  security  clearance,  train- 

ine  ete    (DMO  1-21) ■; 

Stockpile  of  sti^tegic  and  critical  materials,  general 

poucies  Jor  (DMO-v-7) :-"-r-—:--zz:^^ 

Sti-ategic  and  critical  materials,  stockpde  of.  general 

policies  (DMO-V-7) Tr"— " 

Voluntary  idans.  Army  Integration  Committ^  00 
Aircraft  and  Maintenance;  withdrawal  of  requert 
to  participate  in  activities.  ,    j     «.  1 

DENTISTS,  military  service  of.    See  Medical,  dental. 
or  allied  specialists. 


363» 

se3» 

3<3» 


3630 


3539 
4333 


._    4007 


See  Federal  Corn- 


See  Agriculture  De- 


DISASTERS: 

Disaster  communications  service. 

munications  Commission. 
Disaster  loans;  designation  of  eligiWe  »rew-\ 
Agricultural  areas,  loans  for. 

SmaS  business  loans.    See  Small  Business  Admln- 

Federaf SSliter  assistance.    See  Federal  CivU  Defense 

Administration. 
DRUGS.  INSECTICIDES.  ETC. 
Certification,  testing,  ete..  oi 

Drug  Administration. 
Findings  with  respect  to  certain  drugs. 

Department. 


drugs,    see  Pood  and 


See  Treasury 
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mUGS.  INSECTICIDES.  ETC.— Continued  Page 

Insecticides,  etc: 

Enforcement  of  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act.    See  Agriculture  Department. 
Pesticides,   tolerances   for.     See   Food   and   Drug 
Administration. 


EDUCATION,  OFFICE  OF: 

Construction  of  minimum  school   facilities  m  areas 
affected  by  Federal  activities;  Federal  assistance; 
Under  Title  HI : 

Deadline  for  filing  applications;  second  deadline.     2127 
Piling  and  processing  complete  applications,  ad- 
ditional payments  under  section  308  of  act..     2126 
Under  Title  IV:  second  deadline  for  filing  appli- 
cations      2126 

Records.  non-Federal,  retention  requirements.     See 

main  heading  Records. 
Vocational  education  in  practical  nursing:  definitions. 

allotments,  reports,  etc 3100 

EDUCATION.   AND   WELFARE   DEPARTMENT.      See 

Health,  Education,  and  Welfare  Department. 
EDUCATION  AND  EDUCATIONAL  FACXLITIES : 

Radio  broadcast  stations,  educational.     See  Federal 

Conimunications  ConmiLSsion. 
School  facilities  in  areas  affected  by  Federal  activities. 
Federal  assistance  for.    See  Education,  Office  of. 
EGYPT.    See  United  Arab  Republic. 
EIGHT-HOUR  LAW.  suspension  with  respect  to  labor- 
ers and  mechanics  employed   on  public   works  by 
Civil  Aeronautics  Administration  (Executive  Order 
10764) 2767 

EMERGENCY  BOARDS,  to  investigate  labor  disputes. 
See  National  Mediation  Board. 

EMPLOYEES'   COMPENSATION  APPEALS   BOARD: 
Appeals,  regulations  governing  notice  or  order,  alter- 
nate service  by  certified  mail 4069  ' 

Procedure,  rules  of;   notice  of  hearing   by  certified  | 

mail 4070 

EMPLOYEES'   COMPENSATION   BUREAU: 

Non-citizens  outside  United  States,  compensation  for 
disability  and  death  of;  Korea,  payments  to  sur- 
vivors       3815 

Records.  non-Federal;   retention  requirements.     See     . 
main  heading  Records. 

EMPLOYMENT  SECURITY  BUREAU: 

Temporary  Unemployment  Compensation  Act  of  1958; 

Functions  of  Director  under 476G 

Implementation  of;  responsibilities  of  Puerto  Rico, 

Virgin  Islands,  and  State  atiencies 4070 

ENGINEERS,  CORPS  OF;  ARMY  DEPARTMENT: 

Anchorage  regulations: 
Anchorage  grounds: 

California;  San  Francisco  Bay.  San  Pablo  Bay, 
Carquinez  Strait.  Suisun  Bay,  San  Joaquin 

River  and  connecting  vaten; 3808 

Virginia;  Hampton  Roads  and  adjacent  waters,.     4003 
Special  anchorage  areas; 

Maine;   Kennebec  River  at  Randolph 4073 

New  York,  Port  of.  and  vicinity; 

Hudson  River  at  Cedar  Hill. -    4073 

Hudson  River  at  Coeymans 4073 

Bridge  regulations: 

Alabama:  Three  Mile  Creek.  Southern  Railway  Co. 

bridge  at  Mobile 3808 

Arkansas;  lower  Mi.'=.'~issippi  River  and  tributaries, 
St.     Francis     River,     highway     and     railroad 

bridges 3640 

Delaware : 

Broad  Creek   River.  Pennsylvania  Railroad   Co. 

bridge,  at  Laurel 4474 

Christina  River,  Third,  Market,  and  Walnut  St. 

bridges 3808 

Maryland;  Choptank  River,  Baltimore  and  Eastern 

Railroad  Co.  bridge  at  Denton 3808 

New  Jersey;  Intracoastal  Waterway  and  tributaries: 
Peruisylvania-Reading  Sea-^^hore  Lines  bridge,  over 

Beach  Thorofare  at  Atlantic  City 3640 

State  Hiehway  bridge,  Route  72.  over  Manahaw- 

km  Bay 3640  i 


ENGINEERS,  CORPS  OF,  ARMY  DEPARTMENT— Con. 

Bridge  regulations — Continued  ,    .^ 

Pennsylvama;  Schuylkill  River,  Philadelphia: 

Pennsylvania  Railroad  Co.  bridge,  near  Christian 

Street |i||g 

Philadelphia,  City  of,  bridge  at  South  Street.ITr    JtS 
Rhode   Island:    Providence   Harbor   bridges,   Point 

Street  bridge ^^ 

Danger  zone  regulations;  Florida,  Atlantic  Ocean  off    ^^ 
Cape  Canaveral,  Patrick  Air  Force  Base  Missile 

Testing  Area •  mi| 

Flood  control  regulations;  Idaho,  Snake  River,  Pali- 

sades  Dam  and  Reservoir 4g)M 

Navigation  reuulations : 
Michigan;  St.  Marys  Falls  Canal  and  Locks,  secu- 
rity, restrictions  on  transit  of  vessels,  pleasure 

craft mQ 

Virginia;  York  River,  naval  prohibited  and  restricted 

areas 4^^ 

ENGRAVING  AND   PRINTING,   BUREAU   OF: 
Director;  desiunation  of  ofificials  to  serve  as,  and  order 

of  succe.ssion 23M 

ENIWETOK  NUCLEAR  TEST  SERIES,  1958  'HARD- 
T.^CTK  I  :  designation  of  danger  areas,  etc.  See 
Atomic  Energy  Commission. 

EXECUTIVE   OFFICE   OF   THE    PRESIDENT: 

See  Budget  Bureau. 

Defense  Mobilization.  Office  of. 
EXECUTIVE   ORDERS.     See  Presidential   documents, 
EIXPLOSIVES.  trans{>ortation  of.     See  Civil  Aeronau- 
tics   Board;    Coast    Guard;    Interstate    Commerce 
Commission 

EXPORT  CONTROL.     See  Foreign  Commerce  Bureau. 
EXPORTS     See  Imports  and  exports. 

F 

FARM    CREDIT   ADMINISTRATION: 
Banks  for  cooperatives : 

Debentures,  consolidated;  restrictive  endorsements 

of  bearer  securities 3131 

Loan  policies;  lending  limits  of  district  banks  for 

cooperatives 3415 

Bonds,  of  Federal  land  banks.    See  Federal  land  banks. 
I>"bentures: 

Banks  for  cooperatives.     See  Banks  for  coopera- 
tives. 
Collateral  trust  debentures.     See  Federal  interme- 
diate credit  banks. 
Federal   intermediate   credit    banks;    collateral    trust 
debentures,    restrictive    mdor-^cinents    of    bearer 

securities 3138 

Federal  land  banks;  general  provisions: 

Bonds;    restrictive   endorsements   of    bearer   secu- 
rities   31J9 

Interest    rates    on    loans    made    through    associa- 
tions  2137,  3a» 

Stock,  retirement  of . 2211 

FARM  S.^FETY  WEEK.  NATIONAL,  1958  'Proclama- 
tion  3231' 2311 

FARMERS   HOME   ADMINISTRATION: 
Account  servicing: 

I^Dans.  servicinii  of.  routine  for.    S^e  Routine. 
Routine,  for  servicini;  farm  ownership  loans;  pay- 
ment in  full  and  refinancing,  insured  mortgage 

held  by  Government  in  trust 3371 

Farm  housing  loans;  qualifications  for  loan,  definition 

of    farm 2549 

Farm  ownership  loans: 

Account  servicing.   See  Account  servicing. 

Policies  and  authorities;  average  values  of  farms: 

New    Mexico. 2379 

Texas 2919 

Processing   of   loans,   subsequent   direct   loans,   re- 
financint;  of  existing  farm  ownership  debts  not 

required 3986 

Security  servicing  and  liquidations.     See  Security 
servicing  and  liquidations. 
Operating  loans.    See  Security  servicing  and  liquida- 
tions. 


J 
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_^ERS   HOME  ADMINISTRATION— ConHnu»d        '•«• 

Tilcords,  non-Pederal :  retenUon  requirements.    See 
^^main  heading  Records, 
fl-eurity  servicing  and  liquidationB: 
Parm  ownership  loans;  placing  insured  mortgages 

in  trust  by  declaration  of  trust 3369 

Operating  loans:  general  security  servicing 4305 

FIDERAL  CIVIL  DEFENSE  ADMINISTRATION: 
Authority    delegation  of,  by  Administrator,  to  As- 
sistant   Administrator.   Resources   and   Require- 

ments:  disposal  of  surplus  property 4106 

Disaster  areas  requiring  Federal  assistance,  determi- 
nation of:  -_»_ 

Arkansas ^3^ 

California ^°^^ 

Louisiana 4706 

Federal  disaster  assistance: 
Definitions,   policy.   aUocations.   cooperation   with 

Red  Cross,  etc 36Jb 

Determination   of   disaster   areas   requiring.      See 
Disaster  areas. 
FEDERAL  COMMUNICATIONS  COMMISSION: 
Accounts  of  telegraph  carriers.     See  Telephone  and 
telephone  common  carriers.  » 
Aircraft  radio  stations.   See  Aviation  services. 
Amateur  radio  service :                                    . 
Appendix    1.   examination   points,   Louisville.   Ky.. 
changed  from  semiannual  to  quarterly  exami- 
nation point *334 

Civil  emergency  service,  radio  amateur: 

Stations,   use   of:    permissible   communications 

use  of  word  "exercise" 

Technical   requirements,   frequencies   available 


3130 

2426. 

2682 


3322 

3304 
3322 


Operators,  amateur: 
Examination  points;  Lewisville,  Ky 4JJ4 

Examinations:  additional  examination  for  hold- 
ers of  novice,  technician  or  conditional  class 

operator  licenses,  proposed  rule  making 3738 

Stations,  amateur:  .    . 

Allocation  of  frequencies  and  types  of  emission.-    2426, 

2682 

Proposed  rule  making 4385 

Operation  away  from  authorized  location 3321 

Notice  of  operation 3322 

Portable  and  mobile   operation,   requirements 

for 

Outside  continental  limits  of  United  States; 
proposed  rule  making,  extension  of  time. 
Special  requirements  for  nonportable  stations. 
Automobile  emergency  radio  service.   See  Land  trans- 
portation radio  services. 
AviELtion.  services '. 
Aeronautical  en  route  stations,  frequencies  avail- 
able; proposed  rule  making 2745 

Aeronautical  search  and  rescue  mobile  stations, 
frequency  available,  and  scope  of  service ;  pro- 
posed rule  making 2745 

Aircraft  radio  stations  and  radionavigation  sta- 
tions aboard  aircraft,  frequencies  available. ..    2680 

Proposed   rule   making 2745 

Applications  for  station  license,  construction  permit, 
etc.   in  vicinity  of  radio  astronomy  observation 
sites  in  West  Virginia;  proposed  rule  making.     4103 
Definition  of  terms,  aeronautical  search  and  rescue 

mobile  station;  proposed  rule  making 2745 

Flight  test  stations,  frequencies  available 2680 

Logs;  information  required  in  station  logs,  pro- 
posed rule  making 2745 

Radionavigation  stations,  frequencies  available 2680 

Business  radio  service.    See  Industrial  radio  services. 
Canada,  broadcast  Stations  in;  changes  modifying  ap- 
pendix to  North  American  Regional  Broadca.«t- 

int,'  Agreement 2432,  3742,  4340 

Citizens  radio  service : 
Applications  and  licenses: 

Eligibility  for  station  license 2739 

Note,  proposed  deletion;  termination  of  pro- 

ceeding---— 2771 

Piling  of  applications iiia 

Renewal  of  station  license,  deletion 2739 

Standard  forms  to  be  used 2739 

Transfer  of  license  prohibited 2739 

CONELRAD;  scope,  operation,  tests,  etc  ,  proposed 

rule  making 2745 


FEDERAL  COMMUNICATIONS  COftlMISSION— CMk    ^^  ^ 

Citizens  radio  servlc©^— Ctonttimed  ,  

Definitions,  citizens' radio  service ^v 2TS0 

Operating  requirements : 

Control  of  transmitters 2V40 

Emergency  communications,  deletion 27tt 

Operator  requirements 2730 

Permissible  communications 2740 

Civil  emergency  service,  amateur.   See  Amateur  radio 

service 
Community  antenna  systems.  TV  translators,  etc.:" 
Effect  on  construction  and  operation  of  regular  TV 

stations,  inquiry  respecting 3746 

^Radiation  limits,  note 2770 

CONELRAD  plan  of  station  operation  in  case  of  at- 
tack : 

Citizens  radio  service,  proposed  rule  making 2745 

Disaster  Communications  Service,  proposed  nile 

making ?72 

Educational  broadcast  stations,  FM 419t 

Cuba,  broadcast  stations  in;  changes  modlfyinc  ap- 
pendix to  North  American  Regional  Broadcasting 

Agreement ~ —  2410, 374S 

Disaster  communications  service : 
Applications  for  station  license,  constructton  per- 
mit, etc.,  in  vicinity  of  radio  astronomy  obser- 
vation sites  in  West  Virginia;  proposed  rule 

making t *^''* 

CONELRAD;  scope,  operation,  tests,  etc.,  proposed 

rule  making 2747 

Domestic  public  radio  services  (other  than  mariUme 
mobile) : 
Applications  and  licenses : 
Consolidation  of  mutually  exclusive  applicaaons 
forbearing: 

Designation  for  hearing 2»26,a7i» 

Dismissal  of  applications 292S 

Construction  permit,  etc.,  in  vicinity  of  radio 
astronomy  observation  sites  In  West  Virginia ; 

proposed  rule  making 410J 

Various  services :  ^^ 

Land  mobile  radio  service,  frequencies aoM 

Microwave  radio  service,  point-to-point  frequen-    

cies 2888 

Rural  radio  service,  frequencies 2888 

Television  transmission  service,  local : 
Bandwidth  and  emission  limitations,  correc- 
tion  2684, 3004 

Frequencies 2884 

Examination  points  for  commercial  and  amateur  radio 

operators;  Louisville,  Ky 4334,4342 

Experimental,  auxiliary,  and  special  broadcast  serv- 
ices ', 
Applications  for  station  license,  construction  permit, 
etc.,  in  vicinity  of  radio  astronomy  observation 
sites  in  West  Virginia ;  proposed  rule  making- 
Broadcast  STL  and  PM  intercity  relay  stations,  fre- 
quency assignment 

Television  auxiliary  broadcast  stations,  rules  gov- 
erning; sound  channels — 

Experimental  radio  services;  applications  for  station 
license,  construction  permit,  etc.  in  vicinity  of 
radio  astronomy  observation  sites  in  West  Vir- 
ginia; proposed  rule  making 4103 

FM  broadcast  stations.  See  Radio  broadcast  services. 
Fire  radio  service.  See  Public  safety  radio  services. 
Forest  products  radio  service.    See  Industrial  radio 

services. 
Forestry-conservation  radio  service.  See  Public  safety 

radio  services. 
Frequencies  and  channels :  ^       j.     *      t« 

See  also  Frequency  allocations  and  radio  treaty 

matters. 
Frequency  bands:  .  _ 

90-110  kc— *2Ti 

660-1210  kc 

1800-2000  kc 

2009  kc 

2158  kc 

2466  kc 

2550  kc 

2638  kc 

4372.4  kc - — 

6240  kc — 

6455  kc 

8374-8476  kc 


''S^i 


\JA 


m 


4103 
2879 
2879 


2618 

.  242S 

.  2127 

_  2127 

_  2127 

_  2127 

.  3575 

.  2928 

..  2926 

..  2928 

..  2602 
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PBIEILAL  COMMUNICATIONS  COMMISSION— Con. 

Frequencies  and  channels — Continued 
Frequency  bands — Continued 

7-148  mc 

2&-50  mc 

27^35-27.275  mc 

50.0-54.0  mc 

121.6  mc 

144.0-148.0   mc 

150.8-162  mc , 

151.145-151.475   mc 

152-162  mc 2345.  2424,  2601. 

152.24r-173.4  mc 

159.225-159.465    mc 

160.86-161.40  mc 

217.425-219.575  mc 

220-225  mc 2678, 

220-500   mc 

420-450  mc 2678, 

450-460  mc 3351,  3388. 

450^70   mc 

452.90-457.90  mc 

452.95-457.95  mc 

890-942  mc 2678,  2680.  2681.  2682.  2683   2698. 

942-952  mc 2679,  2698 

960-1215  mc 

1215-1300  mc 2678 

1300-1660   mc 

1360-1400   mc .-. 

2110-2200   mc 

2300-2500  mc 2678,  2682 

2450-2500   mc 

2900-3100   mc 

3100-3700  mc 2678.  2680,  2681. 

5100-5250    mc 

5250-5440  mc 2679 

5460-5650   mc 

5650-5925   mc 

•425-6576   mc 

8400-9000   mc 

8750-8850   mc 

9000-9200  mc 2679, 

9200-9300   mc . 

mc 2679, 

mc 

mc 

mc ^ 

mc 2678, 

mc 2682, 

2682. 


9300-9500 

9600-9800 

9750-9850 

9800-9900 

10000-10500 

10650-10700 


24: 


8. 2682. 2699. 
-  2680, 2699. 
_  2432, 3742. 


13200-13225   mc 

13225-13250  mc 

16000-18000   mc 

21000-22000   mc 

22110-22360    mc 

28000-30000   mc 

30000  mc,  above 

Serrices  and  stations : 
'     Amateur  radio  service 

ATiation  services 

Canada:  broadcast  stations 

Citizens  radio  service 

Cuba;  broadcast  stations 2410 

Domestic  public  radio  services    other  than  mari- 
time mobile* 2633,  3351 

Experimental,   auxiliary,   and   special    broadca.<^t 

services 2679 

FM  broadcast  stations,  Cla.^3  B:  revised  tentative 

allocations  plan.  amendmpr.i.s _.     

2146.   2147.   2364,   2365.   2366.    2761,   3904, 
3906. 3944. 4062. 4063, 4709,  4710. 

Industrial  radio  services -.  2680.3^^51,4782 

Industrial,  scientific,  and  medical  services. .  2678 

International  aeronautical  fixed  .'Stations 

International  fixed  public  station.s 

Land  transportation  radio  .services 

2536  2601.2682,3351,4034 

Maritime   radio   .services 

2345. 2424, 2601 . 2602, 2679.  2699.  2926 

Meteorological  aid.s 

Mexico;  broadcast  stations 4340 

Public  safety  radio  services 2680.3351.3388 

Radio  astronomy 2699 

Radionavigation 2699 

Radiopositioning 2699 


Page 


3304 
4382 
3398 
4386 
2744 
4386 
3351 
4105 
3388 
4782 
4105 
4782 
2680 
2682 
2536 
2682 
4034 
4782 
4034 
4034 
3004 
3022 
2680 
2682 
2680 
2678 
2699 
2684 
3022 
2079 
2682 
2678 
2680 
2679 
2678 
2684 
2678 
2680 
2680 
2678 
2680 
2678 
2680 
2C83 
2C82 
2633 
2683 
2678 


268: 


2682 
3022 
2632 
2682 


3304 
2744 
4340 
4783 
3743 

4782 

2699 

2145. 

3905, 

4784 
3022 
2699 
2609 
2424, 


4783 
2127. 
3575 
2699 
4655 
4105 
4103 
4075 
3004 


FEDERAL  COMMUNICATIONS  COMMISSION— Cmi. 

Services  and  stations — Continued 
Standard  broadcast  station* 2812  2Mi' 

2431,  286673133.  nt  -^ 


Television  broadcast  stations^.. 
2353.   2355,   2356,   2430. 
3458. 3737, 4338,  4384,  4385, 
Piequency  allocations  and  radio  treaty  matters: 

Allocation,  assignment  and  use  of  radio  frequencies: 
Assignment  of  frequencies,  avoidance  of  harmlul 

interference , 

Station  .symbols,  deletion ^ 

Table  of  frequency  allocation.s; 

90-110  kc 4M. 

1800-2000  kc I    24^ 

25  mc,  above jm* 

150.8-162  mc ~    5S 

152-162    mc  2434  Ubi 

152.24-173.4    mc 47M 

220-225    mc ^ 

mc 267t 

mc 470 

mc 1^ 

mc )3|| 

mc 2678,2698.1104 

mc 2698,3021 


,1 


420-450 

450-470 

453-454 

458-459 

890-942 

942-952 

1215-1300 

1350-1400 

2110-2200 

2300-2500 

2450-2500 

2900-3100 

3100-3700 

5100-5250 

5250-5650 

5650-5925 

8400-9000 

9000-9200 

9200-9300 

9300-9500 

9500-9800 

10000-10500 

13225-13250 


mc.-- 
mc  -  - . 
mc  -- 
mc-_. 
mc__. 

mc 

mc--. 

mc 

mc.  -. 
mc--- 
mc._. 
mc__. 

mc 

mc_-. 

mc--- 

mc. 

mc 

mc- 


M7I 


267t 

son 

2680 
3071 
267S 
28gf 
2671 
2671 
2690 
2671 
2609 
2678 
2671 
2878 
3022 


service,   land 
mobile  radio- 


and  sta- 


2770 


2678 
3936 


22110-22360 
Definitions: 

Citizens  radio  .service 

Radiopositioning:,    radiopositioninc 
radiopositioning   station,   and 

positioning   station.   

Station  symbols,  deletion 

Hear:n.!?s,  orders,  etc:  names  of  companies 

tions,  see  list  at  end  of  this  ngenry. 
Highway  maintenance  radio  service    See  Public  safety 

radio  services. 
Industrial  radio  ,ser\iccs: 

Applications  for  station  license,  c>)n:itruction  permit, 

etc.,  in  vicinity  of  radio  astronomy  observation 

sites  in  West  Virginia ;  proposed  rule  making.. 

General  information,  policy  governing  assignment 

of    frequencies 

Technical  standards,  modulation  requirements 

Various  service.s: 

Business  radio  service 

F.trcst  products  radio  service;  frequencies  avail- 
able     2681. 

Manufacturrrs  radio  service 

Motion  picture  radio  service;   frequencies  avail- 

ab'e .    2681, 

Petroleum     radio     service;     frequencies     avail- 
able     -.  2681 

Power  radio  .sei"v:ce;  frequencies  available..  2680,  4794 
Press    relay    radio    service;     frequencies    avail- 
able     2681, 

Radiolocation    service,    industrial;     frequencies 

available 

Special  industrial  radio  .sei-vice 2682, 


4143 

4794 
4794 

4799 

4795 
4803 

4796 

4795 


4796 


lelephor.e  maintenance  radio  service. 


26S1 
4797 
4803 


Internatiunal  asreements  relating  to  radio  in  which 
United  States  participates;  assignment  of  fre- 
quencies to  broadcasting  statioiis  in  North 
America.  See  North  American  Regional  Broad- 
casting Arreement. 

International  fixed  services,  applications  for  station 
licerLse,  con.^^tniction  permit,  etc.,  in  vicinity  of 
radio  astronomy  ob.'^ervation  sites  in  Weit  Vir- 
ginia; propn,sed  rule  making 


4103 


^•4*",  ;*-Lfc  - ; 
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lAl  COMMUNICATIONS  COMMISSION— Con.    p»8« 

national  Telecommunlcfttlon  Union,  revision  of 
"radio  regulations;  notices  of  inquiry—-  2258.  2701. 3023 
j^  mobUe  radio  service.   Sec  Domestic  pubUc  radio 

services.  

TAnd  trsuisportation  radio  services: 
ADDlications  for  station  license,  construction  per- 
mit etc    in  vicinity  of  radio  astronomy  obser- 
vation sites  in  West  Virginia;  proposed  rule    ^^^^ 

General  information,  frequency  coordination.  _  2942,  4382 
Technical  standards,  maximum  plate  power  input; 

proposed  rule  making ^^^° 

Various  services : 
Automobile  emergency  radio  service,  frequencies 

available ^^^-^ 

Motor  carrier  radio  service : 

Amortization  period *"^* 

Frequencies  available ^o»^ 

Railroad  radio  service,  frequencies  available  2683 

Taxicab  radio  service,  frequencies  available.-  2683.  6Wi 
Uanufacturers  radio  service.     See  Industrial  radio 

services. 
Ilarltlme  radio  services : 
Land  stations,  coastal:                               .  ,    ^  ^ 
Appendix  n,  operation  of  developmental  stations 
using  radiotelephony  for  navigational  com- 
munication  

Applications  for  station  license,  construction  per- 
mit etc..  in  vicinity  of  radio  astronomy  ob- 
servation sites  in  West  Virginia;   proposed 

rule  making 

Developmental  stations: 

Assignable  frequencies -—     ^°t^ 

Radiotelephony  for  navigational  communica- 
tion.-  r--     ^^*^ 

Operation  of  developmental  stations  using 
radiotelephony  for  navigational  com- 
munication, appendix  n 2347 

Radiolocation  service,  maritime,  stations  on  land 

in;  assignable  frequencies 2679 

Safety  of  ships : 
Bridge-to-bridge   radiotelephone    communica- 

tion 2345 

Notice  of  inquiry  respecting  installation  and 

use  of  land  mobile  facilities  aboard  ships—     2364 
Telephony,  use  of.  by  public  coast  stations : 

Florida.  Tampa,  area;  frequencies ^I'H 

Frequencies    assignable;    additions,    deletions, 
changes,  etc. : 

2466  kc i\^' 

2550  kc       ^i^< 

6240.  6455"'and  4372.4  kc 2926 

Mississippi  River  System;  frequencies 292b 

Radiolocation  service.     See  under  Land  stations; 

Shipboard  stations. 
Shipboard  stations:                                    .i.         .,  * 
Appendix  IV.  list  of  coast  stations  authorized  for 
public  ship-shore  telephony  on  2638  kc.  addi- 
tion  T"  V"J  — 

Appendix  V  operation  of  developmental  stations 
using  radiotelephony  for  navigational  com- 
munication  

Developmental  stations : 

Assignable  frequencies -— -    -^o**" 

Radiotelephony  for  navigational  communica- 

tion : --- 

Operation  of  developmental  stations  using 
radiotelephony  for  navigational  commu- 

nication.  appendix  V -348 

Radiolocation,    use    of;    assignable    frequencies 

above  2400  mc tr'^ 

Radiotelegraphy .  use  of ;  frequencies  for  working.     2602 

Radiotelephony.  use  of: 

Florida.  Tampa,  area;  frequencies -21-' 

Frequencies    assignable;    additions,    deletions, 
changes,  etc.; 

2009  kc 

2158  kc •^- 

6240,  6455.  and  4372.4  kc 

Mississippi  River  System  (except  Great  Lakes) 

frequencies 

Safety  of  ships: 
Bridge-to-bridge  radiotelephone  communica 

tion 
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Bafety  of  ships— Continued 

Notice  of  Inquiry  respecting  instaUatitm  and  use 

of  land  mobile  facilities  aboard  ships S3M 

Technical  requirements,  standard: 

Acceptability  of  radiotelephone  transmitters  lor      

licensing 2744. 3301, 4388 

Spurious  emission  limitations,  exception 2744, 

3301. 4382 
Mexico,  broadcast  stations  in;  changes  modifying  ap- 
pendix to  North  American  Regional  Broadcasttag  . 

Agreement „__„-—  4840, 4«65 

Microwave  radio  service,  point-to-point.    See  Dcunes- 

tic  public  radio  services,  ,  ^    ^  ,  ,      j.^ 

Motion  picture  radio  service.    See  Industrial  radio 

services 
Motor  carrier  radio  service.    See  Land  transportaUoo 

radio  services.  ^,        .  .^ 

North  American  Regional  Broadcasting  Agreement, 
changes  in  assignments  for  stations  in  llstaa 


M 


3575 


2348 


2127 
2127 
2926 

2926 


2345 


371» 


3937 


4644 

2925 


CaSa""'^  2«2. »''«.  «40 

canaaa  _ ^^^ 

^co::::::::::::::::::::""::^- ^'  «»* 

OrganiAtion  and  functions : 
Organization  of  Commission,  Koadeast  Bureau : 
Broadcast  PacUiUes  Division;  Hearing  Branch, 

aboUshment. *^ 

Hearing  Wvision.  establishment----— -------    ^w» 

Renewal  and  Transfer  Division,  certain  functions 

transferred  to  Hearing  Division-—^ z«w» 

Places  for  submitting  appUcations,  etc.,  radio  oper-  . 

«tor  examination  points;  Louisville.  Ky_-- —    43M 
Petroleum  radio  service.   See  Industrial  radio  services. 
Police  radio  service.    See  PubUc  safety  radioservices. 
Power  radio  service.    See  Industrial  radio  services. 

Practice  and  procedure : 
Broadcast  applications  and  proceedings: 
Piling  of  contracts  for  assignment  of  Ucense  or 

permit -. — -r ~~ 

Processing  of  PM  broadcast  applications,  pro- 
posed rule  making -r—--r-r, — T 

Repetitious  applications.  FM  broadcast  stations. 

proposed  rule  making -r— rV 

Common  carriers,  reports  involving  domestic  tele- 
graph speed  of  service;  proposed  rule  making. 
Hearing  and  decision  practice  and  procedure,  con- 
solidation of  mutually  exclusive  applications- 
Press,  relay,  radio  service.    See  Industrial  radio  senr- 

ices. 
Public  safety  radio  services: 
Applications  for  station  license,  construction  per- 
mit etc.,  in  vicinity  of  radio  astronomy  obser- 
vation sites  in  West  Virginia;  proposed  rule 

making 

General  information:  ._ 

Basis  and  purpose ^^J' 

CivU  defense- - "?1 

Definitions — --— %^* 

Organization  and  applicabilty  of  rules «»« 

Technical  standards :  --q- 

Frequencies ^Xil 

Modulation  requirements _ — ——,-"-"";    ^^' 

Power  and  antenna  height;  maximum  plate  power 
input.  450-460  mc  range,  proposed  rule  mak- 
ing  

Various  services : 

Fire  radio  service:  ,^j 

Frequencies  available 208".  ^^ 

Permissible  communications. *^ 

Points  of  communication * **»• 

Forestry-conservation  radio  service: 

Frequencies  available ^o«".  J^» 

Proposed  geographic  assignment  plan 4106 

Permissible  communications. »;»»» 

Points  of  communication ^'*«'* 

Highway  maintenance  radio  service: 

Frequencies  available ^^ov.  ivn 

Permissible  commvmications **"" 

Points  of  communications :»*"^ 

Station  limitations **V¥ 

Local  Qovernment  radio  service ""^ 

Police  radio  se.-vice:  ,,_. 

Frequencies  avaUable -^obo,  J3»o 

Permissible  communications "»» 

Points  of  communications ^*** 


4103 


4037 
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FEOERAi  COMMUNICATIONS  COMMISSION— Con.     i'"^ 
Public  safety  radio  services — Continued 
Various  services — Continued 
Special  emergency  radio  service: 

Frequencies  available 2680.  3401 

Station  limitations 3401 

Radiation  devices,  incidental  and  restricted  : 
Community  antenna   television  system;    radiation 

limits,  note 2770 

Radio  receivers,  measurement  procedure — 2770 

Radio  astronomy,  frequency  utilizaiion.  mlcrference 

protection;  proposed  rule  making 4103 

Radio  Iwroadcast  services : 

Applications  for  station  license,  construciaon  per- 
mit, etc..  in  vicinity  of  radio  astronomy  obser- 
vation sites  in  West  Virginia:    propoiied  rule 

malting  4103 

Educational  broadcast  station.s.  FM.  noncommer- 
cial:  technical  operation,   remote  control  op- 

eratiMi,    CONELRAD 4160 

EM  broadcast  stations : 

Channels,  allocation  of,  class  B;  revised  tentative 
allocations  plan: 

Amendments 2145. 

2146.   2147.   2364.    2365.    2366.    2761     3904.    3905 
3906.  3944.  4062,  4063.  4709,  4710 
Change  of  policy  respecting  plan,  propa'^cd  rule 

making  3937 

Educational  broadcast  .stations,  F^.  noncommer- 
cial.    See    Educational    broadcast    fetation.^;. 
above. 
International   Telecommunication   Union.    revLsion 

of  radio  regulations;  notices  of  inquiry 2258. 

2701.  30:3 
Network  study  of  radio  and  television  broadcasting;. 

hearings 2259  2364,  2408  3310 

Standard  broadcast  stations: 
Allocation  of  facilities: 

Classes  and  power  of  standard  broadca.-t  sta- 
tions; class  IV  stations,  daytime  power 3929 

Classes  of  standard  broadcast  channels:   local 

channel,  daytime  limit  of  1  kilowatt  power       3929 
Time  of  operation  of  various  classes  of  stations.     3929 
Clear  channel  broadcasting  in  standard  broad- 
cast band,  proposed  rule  making 2612  2744 

Daytime  stations,  extension  of  hours  for  broad- 
casting; proposed  rule  making.  exteii.>ion  of 

time 2771,4338 

Equipment;  maximum  rated  carrier  power,  cla^s 

rv    stations 3929 

Operation;  program  transmissions  pnor  to  local 

sunrise,  class  IV  stations 3929 

Technical  operation:   remote  control  authoriza- 
tion, transmitter  power  for  CON^LFL\D 2925 

Technical   standards,   engineering   standards   of 

allocation 3929 

.Television  broadca.'^t  stations: 

Channel  utilization,  table  of  a.s.siiinmenLs:  addi- 
tions, deletions,  or  changes,  in  listed  Slates: 

Arkansas 2355 

Illinois 3133 

Indiana 2353,3458 

Kansas   2356,3737 

Michigan    2866.4384 

New  Hampshire 2430  2431 

North  Dakota 4.']85 

Ohio 2355.  2866.  3303 

Pennsylvania 2355,2866.3303 

Texas .' 4338 

Vermont  2431 

Washington 2343 

West  Virginia 2355.2866.3303 

Wisconsin 4384 

Community  antenna  systems.  TV  translators,  TV 
"satellite"  stations,  and  TV  repeaters;  no- 
tice of  inquli-y  respectmg  effect  on  construc- 
tion and  operation  of  regular  TV  stations...  3746 
Monitoring  equipment;  frequency  and  modula- 
tion monitors,  extension  of  compliance  date.  4004 
Network  study  of  radio  and  television  broadcast- 
ing, hearings 2259.2364.2408  3310 

Test  signals,  use  of;  proposed  rule  making,  ex- 
tension of  time 4384 


ra- 
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Radiolocation  service: 

Industrial.     See  Indu-strial  radio  services. 
Maritime.     See  Maritime  radio  services. 
Railroad  radio  service.     Sec  Land  trarisiwrtatlon  rm- 

dio  services 
Records.   non-Federal    retention   requirements.     See 

main  heading  Records. 
Rural  radio  service.     See  Domestjc  public  radio  serv- 
ices. 
Safety  of  ships,  radio  regulations.     See  Maritime  ra- 
dio services. 
Taxicab  radio  sei-vice.     See  Land  transportation 

d;o  .'=ervices. 
Telephone  and  telegraph  common  carriers: 

CoiiiOlidaLion.  acquL-ition.  or  cintrol  of  telephone 
compan;ts.  applications  relating  to;  proposed 
rule  making: 

Procedure  

Publication  and  postms?  (  f  notices ~~~ 

Rates,  charces.  etc.  hearinszs  rp.«:pectins;;  private 
line  sei-vices.  domestic   leased  facility  service, 

channels  for  data  transm:s.«^lnn 2772.  3943, 441  j 

Speed  of  service  studies,  domestic  telegraph;  pro- 

po;  ed   rule   niakm,.,' '_ 

UnifoiTn  sy.'^tem  of  accounts:  telegraph  carriers"' 
Radiotek-.-raph  carriers,  accounting  for  costs  of 
iiutailation.  equipment  changes,  etc.: 
B.ilance  sheet  accounts : 

In.structions.  deferred  credits 

Prescribed  accounts,  deferred  credits ^I 

Operating'      expense      accounts,      instructions^ 

maintenance  expenses.. 
OpeiatHii;  revenue  accounts,  instructions,  basis 

of  credits  to  accounts..    

Wire-teleuraph    and    ocean-cable    earners,    ac- 
counting for  costs  of  irLstallation.  equipment 
changes,  etc.: 
Balance  sheet  accounts: 

Instructions,  deferred  credits 

Prescnbt^d  accounts,  deferred  credits " 

Operatint;      cxpen.^e      accounts,      instructions' 

maintenance  expense;^ 

Optratinti  revenue  accounts,  in.structions,  basis 

of  credits  to  accounts 

Telephone  maintenance  radio  service.     Sec  Industrial 

radio  .services. 
Television  stations- 

Auxiliary    brewdcast    stations       Sec    Experimental, 

auxiliary,  and  special  broadcast  services. 
Community  antenna  system.s.   TV  tran.<^^lators,  TV 
satellite'  stations,  and  TV  repeaters,   notice 
of  inquiry  resi)ectini,'  vfTect  on  construction  and 

operation  of  resjular  TV  station'; 

Local   transmission   service.     See  Domestic   public 

radio  -ervices. 
Network  study  of  radio  and  television  broadcasting, 

hearings 2259.  2364,  2408,3310 

Television  broadcast  stations.    See  Radio  broadcast 

services. 
Test  sipnals,  use  of,  proposed  rule  making,  exten- 
sion of  time 4384 

Hearings,   orders,   etc.: 

Acadian  Television  Corp -3550 

Adelman.    Louis 2145,2918 

Air  Waves.  Inc 4654,4118 

Alaska  Towmi4  Co 3077 

Alkima    Eroadcasting  Co 3336.3361,4171,4706 

Allen.  Waller  G 2874,3743 

American  Tt  lephune  and  Telegraph  Co  et  al 2772, 

3943, 4019 

Anaheim-Fullerton  Broadcast;np  Co.  Inc 2144. 

2773, 2948 

Ancelo  Toma.  >).  Inc 2949 

Annapoli>  B:oadca.st  Coip 3975,3978 

Anthony.  E.  &.  Sons,  Inc 3556,3581 

Austin   Radio   Co 3342.3462,3798 

Baker.  Harry  V.,  L  Co 29tt 

Bay  Area  Telecasting  Corp 3795, S988- 

Bell  Marine  Service... 3877 

Belvedere   Broadcasting   Corp 3975.  S978 

Beraer.  Moe_ 3110 

Binder-Carter-Durham.  Inc 4Stt 

Birch  Bay  Broadca-sting  Co.__  2777,  2874,  3461.  4112,  4818 
Elumontiial.   Cy 2407 


4848 
4648 


4644 


4637 
4637 

4637 

4637 


4637 
4637 

4637 

4637 


3746 


a  COMMl 
fjl^orings,  ordei 

Bramlett.  Cha: 
Bridgeport  Br 

BridRes.  Walte 
Brown,  F.  Ke 
Camellia  Broa 
Capitol  Broad 
Capital  Cities 
Century  Radic 
Chaconas.  Nic! 
Circle  Corp  - 
Coastal  Telev 
Condelli.  Pete 
Coney.  Charle 
Corwin.  Shen 
Cutting,  R.  B 
De  I^aurentis, 
Denbiph  Broai 
Dowatjiac  Bro; 
Durham  Broa 
Eastern  Broac 
Eastern  State: 
Eldridse,  Jose 
Electronic  Mu 
Eleven  Fifty  ( 
Enterprise  Br 
Entertainmen 

Elvanpeline  B 
Evening  Telet 
Fait,  J.  B .  Ji 
Farming  ton  I 
Firmin  Co... 
Florence  &  Le 
Florence  Broc 
Florida  Gulfc 
Four  Corners 
Fox  Valley  B: 
Frederick  Coi 
Puchs,  Alfred 
Galjour,  Oscj 
Garrison-Hui 
Gladding.  Rj 
Granite  Stat( 
Guinan  Real' 
Hardin  Coun 

Hemet-San  . 

Herndon  Ma 
Hirsch  Broai 
Historyland 
Huntington- 

Illiana  Telec! 
Jacobs,  Loui 
Jefferson  Co 
Jet  Broadcai 

KBCH 

KBR  Statior 

KFVS 

KGFL 

KGFL,  Inc. 

KGIL 

KONG 

KRDU 

>       KSLM 

KSLR 

KTAG  Asso< 
KTAG-TV 

KTJS     

K-UHF    <T^ 

KVIT 

KWG  Broa( 
Kalamazoo 
Kaufman,  1 
iCnorr  Broa 
Krutzfeldt. 
Kullman.  C 
L  &  B  Broac 
L  E.  U.  Brc 
Lake  Huror 
^  Lanasa,  Mii 
\  Latin-Amer 

30000 — 58- 
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;ca?tin«. 
!364.  2408. 3310 
oadcast 

,  ext«n- 
4384 

3550 

.--  2145.2918 
.—  4654,4818 

3077 

;361,  4171,4706 
-__  2874.3743 

il 3772, 

3943, 4018 

2144. 

2773, 2M8 
2949 
...1  3975,3976 
...  3556,3581 
1342.  3462.  3795 
29tt 
.__  3795,3988- 

3877 

.___  3975,3978 

SIIO 

4842 

461.4113,  48U 
2407 


F*B* 


2363.2623 


W^rnlett   Charles  R     2144,  2773,  2948 

Edgeport  BroadcastW  Co 3340,3461.4342,4707 

Bridges.  Walter  C 3552.3581 

Brown.   F.   Keith..--— 4113.4341,4368 

rftmellia  Broadcasting  Co.,  Inc "o" 

SStol   Broadcasting    Co 2623,  2948.fi991,  40  9,  4706 

Capital  Cities  Television  Corp ^^^^^  S! 

century  Radio  Corp f^'i* 

Chaconas.  Nick  J ^^^^'JoJJ 

Circle  Corp *•**'' 

Coastal  Television  Co 

Condelli.  Peter 

Coney.  Charles  Henry j^jt^ 

^        Corwin.  Sherrill  C 2875 

S'Sentis^vYnVent  ■";::::::::.  -iiisruVCrm,  4368 

penbiph  Broadcasting  Co 2407,  Zira 

Dowaiziac  Broadca.sting  Co^--- *^*^ 

Durham  Broadcasting  Enterprises.  Inc 3976,  4019 

Eastern  Broadca.sting  Corp *'^^*'' **„„; 

gftem  States  Broadcasting  Corp-  3338.3461.3794.4368 

Eldridge.  Joseph 2949.  4818 

Electronic  Music  Co 3343.  66bz 

Eleven  Fifty  Corp 3361.  3461 

Enterprise  Broadcasting  Co *^^^' oi  A 

Entertainment  Service.  Inc 7.;.'rrv.Vn"Z^~n^    Aio 

2408.  2624,  3944,  4113,  4171.  4818 

Evangeline  Broadcasting  Co..  Inc 3550 

Evening  Telegram  Co-...------------------^-  3552.  3581 


3138 
3077 


4520 


Broadcasting  Co 4390.  4521 


Palt. 

Parmington  Broadcasting  co '-ii^.  ^^* 

Pirmin   Co ^^» 

SSrence  Br'^adc'iun^  Co:,7nc\\\\\"2l5i-277l.'2993.  3794 

Florida  Gulfcoast  Broadcasters,  Inc 3795.  6Wb 

Pour  Corners  Broadcasting  Co -_ 4390.  45/ 1 

Pox  Valley  Broadcasting  Co 2408.  2993,  3138.  4062 

Frederick  County  Broadcasting  Co --  4389.  4521 

Puchs,  Alfred  Ray 3974,  3975,  4368 

Galjour.  Oscar ^^*l'  *^»y 

Garrison-Huntley  Enterprises 3974,  3975.  4^8 

Gladding.  Raymond  G ^^« 

Granite  State  Broadcasting  Co..  Inc J'^o 

Guinan  Realty  Co 'oi/r 

Hardin  County  Broadcasting  C0------------------3  2^^^. 

Hemet-San  Jacinto  Valley  Broadcasting  Co.----    4114 

4342,  4jdo 

Herndon  Marine  Products.  Inc 2949 

Hirsch  Broadcasting  Co o779"2"87"6    2994 

Historyland  Radio 2779,  287b,  2yy4 

Huntington-Montauk  Broadcasting  Co.,  Ijc„_---^  2«J^ 

niiana  Telecasting  Corp 2407.  3077 

Jacobs,  Louis  G 3341.  3362.  3743,  3944,  4435 

Jefler-son  County  Broadcasting  Co 2992 

Jet  Broadcasting  Co..  Inc 2364,  2543 

KBCH i^^9'll^^ 

KBR  Stations,  Inc ^ii-^-  ^^*^ 

^ 24U8 

391/^3975,4368 

_  .  8#T4.  3975,  4368 

'2145,  2701,  3552.  4171 

'I  4654.  4818 

4654.  4818 

_  _  2874,  3794 

"_'"     _       4114,4342,4368 

3550 

3550 


Inc 


KFVS. 
KGFL 
KGPL 

KGIL 

KONG 

KRDU 

KSLM 

KSLR 

KTAG  A.ssociates 

K^jS^--'. .-...--------- 3974.3975.4368 

xfTTtrci     (TV)  _      28/5 

^unr       IV  2408.2543.2876.3795 

KWG  BroadcasTmg  Co 2432.2544,3973.4520 

Kalamazoo  Broadcasting  Co 4342 

Kaufman.  Michael  Alan 47UJ 

Itnorr  Broadcasting  Corp ^     '  i^,i 

Krutzfeldt.  Harold  J -     ^^ 

Kullman,  Charlie ll^ri^io  a^rr 

L  &  B  Broadca-sting  Co 4114.  «42.  4368 

L.  E.  U.  Broadcasting  Co o' Iaqa 

Lake  Huron  Broadcasting  Corp 3743.4342,4436 

Lanasa,  Michael  W 

Latin-American  Broadcasting 
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Lincoln  Electroaics,  Inc , ffif'TiXr 

Lion  Broadcasting  Co..  Inc 5*^' I25M1ZMI2? 

Lodato,  Joseph --  3974,3875,4368 

Logansport  Broadcasting  Corp ^408. 3993. 318«.  4062 

Ludwig,  Vernon  G f^S*  IA10 

Mace,  Groves  and  Mace -=:r-r---  Slli' iiii 

Macomb  Broadcasting  Co 3745,  3795,  3905, 4521 

Madrxiga,  Anthony  D — **W  ^ 

Marshall  County  Broadcasting  Co.,  Inc 2874, 37« 

Mason,  Timothy  P ^^ 

MrKeshnie   James  A *x*Of 

McLean  County  Broadcasting  Co z^iZ'ZZJi^*  tlSt 

Mecklenburg  Broadcasting  Co _---  3341.3362,3461 

MetropoUtan  Broadcasting  Corp —  3^*3,3795,4342,44*6 
Mid-America  Broadcasters.  Inc 2543. 2 J**'  |>J J' J^W 

MiUer,  James  W H??' «ali' liSMiS 

Mobley.  WiUard 2761,  2949. 4521.46M 

Monocacy  Broadcasting  Co.—- isS'ikoi 

Mountain  State  Broadcasting  Co :----::  olS'SSi'' 

Mutual  Broadcasting  System,  Inc—  2543.  2544. 3361, 390B 

New  England  Television  Co.,  Inc^ 3556.  SWl 

New  Haven  Register. -jS 

North  Dade  Video,  Inc —-    |*J|* 

North  Star  Broadcasting  Co -  3558, 8&BI 

Northern  Indiana  Broadcasters.  Inc ^y^zz-^:^^  J?S 

Oklahoma  Television  Corp 2363. 2833,  B13» 

Orange  County  Broadcasting  Corp.-  3338. 3461. 3794,4^  , 

Oregon  Radio.  Inc ISJ'ItM 

Ottaway  Stations.  Inc 24W.  37»3 

Palm  Springs  Translator  Station,  Inc o^'mS 

Pan  American  Radio  Corp .— SltS'^T?? 

Peninsula  Broadcasting  Corp. 2i^Ii?S 

Perry  Prank     ^4(w,  •114 

Pierce  Brooks" Broadcasting  Corp.-  2145.2701,3582,4171 

Pomer^"^  ^A"""::::::::::::::::::::::""Si».  2S1 

Pompano  Beach  Broadcasting  ^^-P-^'-^^l^^lH^^l^ 

Port  Arthur  Towing  Co 3077 

Postles.  Norman  M..— 55S* ISS 

Prather,  Kenneth  G.  and  Misha  S liia  ami 

Price  Broadcasters,  Inc ""'^'Sxii 

Public  Service  Television,  Inc. *w* 

Radio.  Inc Sm  SiS 

Radio  Dinuba  Co ISo  SJ? 

Radio  Mid-Pom^  Inc. *389.«31 

Radio  Orange  Covmty,  Inc 2144,  Z7rj,  ^»« 

Radio  Tampa.... o'^'omVIi^R  4062 

Radio  Wisconsin,  Inc 2408, 2993,  Jido,  wm 

Rand  Broadcasting  Co *14J 

Recabaren,  I^nard omVvJll  3742 

Richardson,  Dan ?5?l'??i5  37S 

Ripley,  Joseph  M ???J'S15'«S 

Rivers.  James  S.,  Inc -—  *"3.4341.«M 

Riverside  Church  in  City  of  New  York......-----^^^ 

Rome  community  ^^<>-^<^^l^,^,^i;i^ii:inr*i^i^^^^ 

St.  Anthony  Television  Corp ^  ^^^'tlS'tSS 

St.  Petersburg.  City  of «m 

St.  Pierre.  Andre..  .--.--— iTTi'isi^  4^ 

San  Luis  Rey  Broadcasting  Co..  Inc 4114, 49«^,4^ 

Segal.  David  M-- JJJB 

Shaw.  Kenneth  E **if'***i 

Sheffield  Broadcasting  Co 2408. 3461, «» 

Sheppard.  William  J ;«a"riii  m 

Sinyard,  Grady  M 3339,  3361.  4W 

Smith.  Marvin  H 5™ 

south  Miami  Broadcasting,  ^^'—H^-^^-^-;-^^^ 

South  Norfolk  Broadcasting  Co..  Inc — , 2407. 2778 

Southwest  Broadcasting  Co..  Inc =■--  2^..29OT 

Star  Broadcasting  Corp ,IX' ?fli '  5nJS 

States  Broadcasting  System,  Inc "^*'*l5i'toS 

Suncoast  Cities  Broadcasting  Corp. —  37»B.3906 

Supreme  Broadcasting  Co.,  Inc — 2363,2623,3138 


3077 
Corp 2144,2773.2948 


3361.  3461 

3795.3906 

2876.3077 

2258. 2993 

^;;i;;:z::::ri:":-™^-- 2432.4171 


TCA  Broadcasting  Corp 

Tampa  Telecaisters,  Inc 

Telecasting.  Inc 

Telemusic  Co 

Tim  Brite, 


30000 — 58- 
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FEDERAL  COMMUNICATIONS  COMMISSION— Con. 
H«orings,  orders,  etc. — Continued 

Times  and  News  Publishing  Co 4389, 

Timm,  B.  P.  J 

Tower,  P.  P 

Town  and  Country  Radio,  Inc 

Tri-County  Broadcasting  Co 3361, 

Trilla.  Jesus  P 

Unicoi  Broadcasting  Co 3973, 

Union  Broadcasting  Co 3336,  3361,  4171, 

Valley  Broadcasters,  Inc 2432,  2544,  3973, 

Van  Wert  Broadcasting  Co 3743.  4342, 

Veazey,  James  C 

Veterans  Broadcasting  Co.,  Inc 4710, 

Video  Independent  Theatres.  Inc..  2408.  2543,  2876, 

Virginia  Beach  Broadcasting  Corp 

Virginia  Television  Corp 2432, 

Voice  of  South  Miami  Broadcasters,  Inc 

3362,  3743,  3944, 

WAMM 

WARC 2992,  3461, 

WBOP 

WDDY   

WDDY,  Inc 

WDOS 2409. 

WEMB 3973, 

WERC  Broadcasting  Corp 2364. 

WOET 4389, 

WGNY 3338,  3461,  3794, 

WHAS,  Inc 2432, 

WICC 3340,  3461,  4342. 

WILA 4707, 

WILA,  Inc 4707, 

WIMS 

Wise 2408.  2993,  3138, 

WJAZ 4113.  4341, 

WJMJ  Broadcasting  Corp 4709. 

WJPB-TV.  Inc 2876. 

WJTV 2623.  4019, 

WKAI 3745,  3795.  3905, 

WBLAT.  Inc 

WKBR   

WKJ_JZ  _      -        

WKNX-ZIimirilllllll"!-- 3743,  4342, 

WLBE 4113. 

WLBE.  Inc 4113, 

WSBC  Broadcasting  Co 3343. 

WSUN-TV 3795, 

WTOV-TV 2432. 

WTSP-TV,  Inc 3795. 

WTVD 3976. 

WTVJ.  Inc 2258.  4172, 

WVEC-TV 2432, 

Wabash  Valley  Broadcasting  Corp 2407. 

Walker,  William,  et  al 3532. 

West  Virginia  Radio  Corp 2876. 

Western  Union  Telegraph  Co 2772,  3943, 

Westshore  Shrimp  Co 2761, 

Wilkinson,  W.  R 

Williamsburg   Broadcasting   Co 

Williamsport  Radio  Broadcasting   Associates,   Inc. 

(WARC) 2992.3461. 

Wilson  Broadcasting  Corp 3556. 

Wilson,  Clarence  E 3974.3975. 

Wilson,  Ll  B..  Inc 

Young  People's  Church  of  the  Air,  Inc 4709, 

FEDERAL  CROP  INSURANCE  CORPORATION: 
Federal  crop  insurance,  regulations  for  1958  and  suc- 
ceeding crop  years: 
General  provisions: 

Application  for  insurance 

The  F>olicy 

Various  commodity  indorsements: 
Barley;    1959  crop  year,  designation  of  counties 

for  insurance 

Cotton.  1959  crop 

Orange.  1958  crop 2481, 

Wheat;   1958  crop,  counties  designated  for  crop 

insurance 

Records,  non-Federal;    retention  requirements.     See 
mam  heading  Records. 
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4521 
2144 
2409 
4653 
3461 
3078 
4019 
4706 
4520 
4436 
2949 
4819 
3795 
2778 
4171 
3341, 
4435 
4342 
3794 
2778 
2145 
2145 
3973 
4019 
2543 
4521 
4368 
3076 
4707 
4819 
4819 
4342 
4062 
4368 
4819 
3077 
4706 
4521 
3904 
3795 
4342 
4436 
4342 
4342 
3362 
3906 
4171 
3906 
4019 
4520 
4171 
3077 
3581 
3077 
4019 
4707 
2949 
2145 

3794 
3581 
4368 
3904 
4819 


2481 
2373 


3143 
2586 
2635 

2769 


FEDERAL     DEPOSIT     INSURANCE     CORPORATION}    i^l^ 
Assessments;  amendment  of  certain  assessment  deci* 

sions M^ 

Records,   non-Federal;   retention  requirements.     See    ^^ 
main  heading  Records. 

FEDERAL   HOME   LOAN   BANK   BOARD: 

Advances  secured  by  home  mortgages  or  obligations 
of  Unit«i  States;  terms,  extension  of  period  of 
nonamortized  advances 3UT~ 

Records,  non-Federal;  retention  requirements.  See 
main  heading  Records. 

FEDERAL   HOUSING  ADMINISTRATION: 

Armed  services  housing  Insurance.     Sec  Military  and 

armed  services  housing  mortgage  insurance. 
Cooperative  housing  in.surance.     See  Multifamily  and 

group  housing  insurance. 
Home  rehabilitation   insurance.     See  Rehabilitation 
and   neighborhood  conservation  housing   insur- 
ance. 
Loans,  Class  1  and  Class  2.     See  Property  improve- 
ment loans. 
Military  and  armed  services  housing  mortgage  insur-    ' 
ance;  armed  services  housing  insurance: 
Eligibility  requirements  of  mortgage: 

Civilian  employees;  maximum  mortgage  amount, 

loan  to  value  limitation i    2216 

Military  personnel;  eligible  mortgages: 

Maximum  charges,  fees  or  discounts 2216 

Maximum  interest  rate Z    2316 

Rights  and  obligations  of  mortgagee  under  insur- 
ance contract;  dehvery  of  debentures  and  cer- 
tificate of  claim 43^^ 

Multifamily  and  group  housing  insurance: 
Cooperative  housing  insurance: 

Individual  mortgages  covering  properties  re- 
leased from  lien  of  project  mortgage,  eligi- 
bility requirements  for: 

Maximum  charges,  fees  or  discounts 2215 

Payments  to  include  other  charges 2215 

Project  mortgage,  eligibility  requirements  for;  is- 
suance of  corrunltment 2215 

Multifamily  housing  insurance;  eligibility  require- 
ments of  mortgage  covering  multifamily  hous- 

in?.  issuance  of  commitment 2215 

Rental  housing  insurance,  rights  and  oblitrations  of 
mortgagee  under  insurance  contract;  insur- 
ance benefits 43^ 

Mutual  moi-tgage  insurance: 

Eligibility  requirements  of  mortgage  covering  one- 
to  four-family  dwelling.^,  eligible  mortgaces: 
Maximum  amount  of  mortgage  and  mortgagor's 

minimum  investment 2215 

Maximum  charges,  fees  or  discounts 2215 

Maximum  interest  rate 2215 

Rights  and  obligations  of  mortgagee  under  insur- 
ance contract:  condition  of  property  when 
transferred,  deliverj-  of  debentures  and  certifi- 
cates of  claim  4366 

One-  to  eleven-family  dwellings.  Sre  Rehabilitation 
and  neighborhood  comervation  houMiii;  insur- 
ance 

One-  to  four-family  dwellings.     See  Mutual  mortgage 

in<;urance 
Property  improvement  loans.  Cla^s  1  and  Chu-=s  2: 

Amendments 2215 

Claims;  maximum  claim  period 2215, 

Insurance  charge:  rate 2215 

Records.   non-Federal;    retention  requiremcnt-s.     See 

main  headinq  Record.s. 
Rehabilitation  and  neighborhood  conservation  hous- 
ing   Ln.'^urance;    home    rehabilitation    insurance. 
eligibility    requirements    of    mortgage    covering 
one-  to  eleven-family  dwellings: 
Maximum  mortgage  amounts;   loan-to-value  lim- 
itation   422I6 

Morttragor's  minimum  investment 2216 

Rental  housing  insurance.    See  Multifamily  and  group 
housing  insurance. 
FEDERAL  MARITTME  BOARD.     Sec  Maritime  Admin- 
istration and  Federal  Maritime  Board. 
FEDERAL  PERSCNT^'EI..    .SVe  Government  employees. 


i^'. 
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_       a   POWER  COMMISSION:  Pa«« 

^^geounts,  uniform  system  of.   See  Federal  Power  Act; 

Natural  Gas  Act. 
nderal  Power  Act,  regulations  under: 
isocounts,  uniform  system  of.  for  Class  A  and  Class  B 
public  utilities  and  licensees : 
Income  accounts;  utility  operating  income: 

Provision  for  deferred  taxes  on  income 4164 

Taxes  on  income  deferred  in  prior  years,  credit.     4164 
Liabilities   and  other  credits;    accumulated   de- 
ferred taxes  on  income : 

Accelerated  amortization 4162 

Liberalized  depreciation 4163 

Other 4163 

Annual  charges:  costs  of  administration 4312 

Perms,  approved: 

Certificate  of  service 3715 

Statements  and  reports  (schedules) :  form  No.  1, 
annual  report  for  electric  utilities  and  licen- 
sees ( classes  A  and  B ) ,  addition  of  schedule 
"Accumulated  Deferred  Taxes  on  Income," 

and  various  amendments 4162 

Bearings  respecting  various  matters,  see  list  at  end 

of  this  agency. 
Xiands.  withdrawal  of.  for  purposes  of  power  develop- 
ment, etc.: 
Project  No.  1927,  California  Oregon  Power  Co.,  Wil- 
lamette Meridian: 
Pish  Creek  and  Clearwater  Nos.  1  and  2  develop- 
ments      2994 

Lemolo  No.  1  development 3281 

Lemolo  No.  2  development 2822 

Project  No.  21 12.  Pacific  Power  and  Light  Co..  Muddy 

Hydroelectric  Project.  Willamette  Meridian 3465 

Natural   gas.   State-prescribed  minimum  prices  for. 
See  Rules,  general  policy  and  interpretations.  / 

Natural  Gas  Act,  regulations  under; 
Accounts,  uniform  system  of : 
Income  accounts,  utility  income : 

Provision  for  deferred  taxes  on  income 4167 

Taxes  on  income  deferred  in  prior  years,  credit-     4167 
Liabilities   and  other  credits;    accumulated   de- 
ferred taxes  on  income : 

Accelerated  amortization 4166 

Liberalized  depreciation 4166 

Other 4166 

Porms,  approved : 

Certificate  of  service 3715 

Statements  and  reports  (schedules) ;  form  No.  2, 
annual  report  for  natural  gas  companies 
(classes  A  and  B),  addition  of  schedule  "Ac- 
cumulated Deferred  Taxes  on  Income."  and 

various  amendments 4166 

Rate  schedules  and  tariffs : 
Compliance  by  natural  gas  producers  and  gath- 
erers with  certificate  and  rate  requirements : 

Changes  in  rate  schedules 3715 

Oral  agreements 3715 

Method  of  submission  for  filing;  material  sub- 
mitted with  changes  in  tariff,  executed  serv- 
ice agreement  or  part  thereof,  submission  of 

material  by  reference 3715 

Projects,  withdrawal  of  lands  for.    See  Lands. 
Records.  non-Federal;  retention  requirements.     See 

main  heading  Records. 
Rules,  general  policy  and  interpretations:  State-pre- 
scribed minimum  prices  for  natural  gas,  proposed 
rule  making 2974 

Hearings,  etc.,  respecting  applications  for  certifi- 
cates of  public  convenience  and  necessity,  rate 
schedules  and  tariffs,  etc.: 

Algonquin  Gas  Transmission  Co 2849.  3580,3643 

Alkek,  A.  B 3603 

Altex  Corp 2976.3796 

Amerada  Petroleum  Corp..  et  al 2545,  2977,  3980 

American  Metal  Climax,  Inc.,  et  al 2820 

American  Petroftna,  Inc 3081 

Amoy  Minerals  Corp..  et  al 3108 

Ander.son,  John  P.,  et  al 2285 

Anderson-Prichard  Oil  Corp.,  et  al 2207.2208,3159 

Arkansas  Fuel  Oil  Corp.,  et  al 2414.4390 

Arkansas  Louisiana  Gas  Co 2545 

Arrow  Drilling  Co..  et  al 2848 

Associated  Oil  &  Gas  Co 2877 

Atlantic  Refming  Co.,  et  al 2208.3135,4343 


FEDERAL  POWER  COMMISSION— ContliMMd 
Hearings,  etc. — Continued 

Augusta,  Ky 343S 

Aztec  (Ml  ti  Oas  Co 4437 

Bass  li  Vessels  et  al a§7S 

Bateman  Drilling  Co.,  et  al 2978 

Bay  Petroleum  Co 4369 

Bayview  OU  Corp.,  et  al 2977,  3910 

BBM  Drilling  Co.,  et  al 2977 

Berkshire   Gas   Co 3978 

Bickel,  T.  E..  estate 2391 

Blanco  Oil  Co —    3797 

Blue  Ridge  Gas  Co 2288 

Burch  Spears,  Inc 3561 

Cabot  Carbon  Co 3024 

California-Pacific  Utilities  Co 2132 

Callery.  P.  A.,  Inc.,  et  al 3979 

Cameron  Oil  ti  Gas  Co 2390 

Carter  Oil  Co —  2285,  3909 

Central  Electric  &  Gas  Co 2132 

Central  Illinois  Public  Service  Co ,-    2434 

Champlin  Oil  ti  Refining  Co 3280 

Charm  Oil  Co 3137 

Christie,  Mitchell  &  MitcheU  Co.,  et  al 3137 

Cia  de  Luz  y  Puerza  de  Ojinagam  S.  A _ 3557 

Cities  Service  Oas  Co.,  et  al__  3160.  3844.  4020,  4110,  4172 

Cities  Service  Oil  Co..  et  al 2389, 

2463.  2652,  2653,  3161,  3562 

Cities  Service  Production  Co.__ _ 2977 

Clifford,  Clark  M 2651 

Columbian  Fuel  Corp 3418 

Community  Public  Service  Co 2482 

Continental  Oil  Corp.,  et  al 3907.  4344,  4624 

Cox,  Edwin  L.,  et  al 2628,  3134 

Dade  Petroleum,  Inc 3108 

Davis  b  Wharton  Drilling  Co.,  et  al 2132,  2133" 

Deep  Rock  Refining  Co..  et  al 2458 

Deep  South  Oil  Co.  of  Texas 2653,  3464,  3946 

Delaware  JPower  and  Light  Oo 2437 

Donnell  Drilling  Co 2209 

Duke  ^ower  Co 2235 

Dunn-Mar  Oil  and  Gas  Co ^^ 2391 

Eastern  Transmission  Corp 3580 

El  Paso  Natural  Oas  Co 2437,  2702,  4368,  4711 

Entrada  Oil  tt  Gas  Co.,  et  al 3643 

Equitable  Gas  Co ^625 

Eugene  Water  b  Electric  Board 254& 

Pair.  Ralph  E 2976 

Falcon  Seaboard  Drilling  Co.,  et  al 4436 

Felmont  Oil  Corp , 2651 

Florida  Power  Corp 3983 

GiUring  OU  Co 2978,  3797 

GlasseU,  Alfred  C.  Jr..  et  al 2976,  3462,  4436 

Glen  Rose  Gasoline  Co 2624 

Goodrich,  H.  R 3559 

Goodrich,  R  H i 3557,  3558 

Great  Sweet  Grass  Oils  Co.,  et  al 2415 

Grimm,  J<*n  H.,  et  al >--    23W 

Grubb  and  Hawkins  et  al 2463 

Gulf  Interstate  Gas  Co ^---    3751 

Gulf  Oil  Corp ^V-   ^7 

Gulf  Oil  Corp.,  et  al rz«^^' 

3040,  3080,  3464.  3602. 3678.  3981 

Gulf  States  UtiUties  Co_ _ 2414. 2433 

Hall.  G.  E.,  et  al »0» 

Hamill,  Claud  B 2«1 

Heep  Oil  Corp.,  et  al 2366 

Helmerich.  W.  H.,  in,  et  al 2548 

Holland-American  Petroleiun  Corp.,  et  al 3025 

Honolulu  Oil  Corp '- 2367 

Hope  Natural  Oas  Co 2625,3982 

Houston  Natural  Gas  Production  Co.,  et  al 2386, 

3160. 3418 

Huddle.  T.  C,  et  al_ 3028 

Humble  Oil  L  Refining  Co 2433. 

2952,  3079,  3344.  3603.  3750. 3980. 4461 

Hunt,  Hassle,  Trust 2978 

Hunt,  Lamar 2955 

Hunt.  Lamar,  trust  estate 2955 

Hunt.  Nelson  Bunker,  trust  estate 2956 

Hunt  Oil  CD 2976 

Hunt,  William  Herbert,  trust  estate 2955 

Husky  Oil  Co ♦713 

Idaho  Power  Co. 4711.4819 

Illinois  Power  Co *-- 3279.4391 
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FEDERAL  POWER  COMMISSION — Continued 

Hearings,  cfc. — Continued 

Interstate  Power  Co 

Jackson,  George 

Jade  Oil  &  Gas  Co.,  Inc 

Johnson  b  Appling,  et  al 

Johnson  Rancho  County  Water  District 

Jones,  J.  K,  Drilling  Co..  et  al 

Kansas  Natural  Gas.  Inc 

Kansas  Oil  and  Gas  Severance  Tax  Act,  rate  filings 

based  uF>on 

Kerr-McGee  Oil  Industries,  Inc 2415, 

Kewanee  Oil  Co 

Kidd,  Barron 

•   Kroy  American  Oils.  Inc.,  et  al 

Le  Cimo  Oil  Corp..  et  al 

Limpia  Royalties,  Inc 

London.  D.  E..  et  al 2286.  2416, 

Lone  Star  Gas  Co 

Ljrman,  C.  V 

Macabee,  L.  Cedric 

Magnolia  Petroleum  Co..  et  al 

Manufacturers  Light  and  Heat  Co.-  2414.  2651,  3981. 

Marine  Gathering  Co _ 

McBride,  W.  C,  Inc 2391, 

Mendota  Oil  Co 

Michigan  Gas  Storage  Co 

Michigan-Wisconsin  Pipe  Line  Co..  et  al 

Mid-Gulf  Exploration  Co 

Mldstates  Oil  Corp 2976.  3560. 

Mississippi  River  Puel  Corp 

Missouri  Public  Service  Co 

Mitchell,  Smith  and  Archer 

Monsanto  Chemical  Co..  et  al 2133.  2625.  2978. 

Montana-Dakota  Utilities  Co..  et  al 4064. 

Montana  Power  Co 2702.  3049. 

Monterey,  Oil  Co 

Mossor,  W.  H..  et  al 

Mound  Co 

Murphy  Corp..  et  al 2978,  3025. 

Murphy  Oil  Co.   of  Penn.sylvania 

Myers,  Sidney  G.,  Jr.,  et  al 

Natural  Gas  Pir>eline  Co.  of  America 

Neathery,  O.,  Jr.,  et  al 

New  Hampshire  Water  Re.sources  Board 

New  York  State  Natural  Gas  Corp 

Northern  Natural  Gas  Co 2433,  2821. 

Northern  States  Power  Co 

Northwestern  Public  Service  Co 

Nueces  Co 

Ohio  Puel  Gas  Co 2436.  2G52.  32S0.  3530. 

Ohio  Oil  Co.,  et  al 

Oil  and  Gas  Property  Management,  Inc 

Oklahoma  Natural  Gas  Co 

O'Neill,  Joseph  I 

OJJeill,  Joseph  I.,  Jr..  et  al 

Orange  and  Rockland  Utilities.  Inc 2996. 

Otter  Tail  Power  Co 

Pacific  Northwest  Pipeline  Corp 

Pacific  Power  and  Light  Co 3465. 

Pan  American  Petroleum  Corp  .  et  al 

2147. 3079.  3558. 

P  &  S  Oil  Corp 

Panhandle  Eastern  Pipe  Line  Co 2148. 

Phillips  Petroleum  Co 2954,  3107.  3135. 

Phillips  Petroleum  Co.,  et  al 3981. 

Pike  Natural  Gas  Co 2436. 

Pipe  Line  Construction  and  Dnllint;  Co 

Pontiac  Refining  Corp.  et  al 

Power  Authority  for  State  of  New  York 

Public  Service  Co.  of  Oklahoma 

Public    Utility    District    No.    1.    Klickitat    County, 

Wash 

Pure  Oil  Co 3159. 

Rasberry,  Elge.  et  al 

Rebstock  &  Reeves  Drilling  Co 

Resler  &  Sheldon  et  al 

Rimrock  Tidelands,  Inc.,   et  al 

Rodman,  Late  &  Noel 

Samedan  Oil  Corp 2368, 

Seaboard  Oil  Co 

Sharpies  Oil  Corp 

Shell  Oil  Co 2952.3025. 

Sierra  Pacific  Power  Co 
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2433 
4656  ' 
4109  ' 
2951  1 
3557  I 
2369  ' 
3078  j 

2850 
2651 
4344 
4715 
2849 
3137 
2369 
4344 
2236 
2977 
3557 
3462 
4371 
4064 
3796 
3908 
3418 
3159 
2978 
4:^68 
3946 
3160 
2236 
3797 
4172 
4371 
4436 
2390 
3909 
3797 
2576 
2147 
2994 
3419 
2366 
4065 
1^932 
4108 
4321 
2977 
4173 
2762 
2303 
3107 
4019 
3160 
4392 
4711 
3980 
3579 
2134, 
4606 
3134 
2285 
3559 
4714 
2822 
3134 
3678 
4'65 
2701 


FEDERAL  POWER   COMMISSION— Continued 
Hearings,  etc. — Continued 
Sinclair  Oil  &  Gas  Co.,  et  al 


Smith.  C.R 

Sohio  Petroleum  Co 


2626.2995,3136,3908. 


*>«. 


■(■; 


4715 


South  Carolina  Public  Service  Authority 3108.3iM' 


Southern  California  Edi.son  Co 


331Q 


3078 
4369 
3603 
2979 
3419 
3560 
2876 
3310 
3906 
2979 
3136 
2131 


Southern  Natural  Ga.s  Co 2820  SmII 

Southern  Union  Gas  Co '44S 

Southern  Utah  Power  Co I. Ill    2132 

Southwest  Natural  Production  Co ~_~1    ^^m 

Southwestern  Exploration  Con.sultant,s.  Inc..  et  al_I    2416 
Southwestern  Power  Administration,  Interior  DeptI    3561 

Stevens  County  Oil  &:  Gas  Co 2    264* 

Suburban  Fuel  Gas.  Inc ~    ^^^ 

Sun  Oil  Co  3081.  3082,3842 

Sunray  Mid-Continent  Oil  Co 2954,3932 

Superior  Oil  Co  ,  et  al 4523 

Tennessee  Gas  Transmission  Co '   2434 

2435.  2463. 3464. 4389.  437B 

Texas  Co..  et  al 2819.2877,3040.3558,4891 

Texas  Eastern  Tran.>^mission   Corp 2849.  2995^  35Jo 

Texas  Eastern  Transmission  Corp.,  et  al..  3843.  394$] 4391 

Texas  Gas  Tran.smi.ssion  Corp 2575,2652,3945,4107 

Texas  Gulf  F^roducins  Co,--   2367,236813162 

Texas  Illinois  Natural  Gas  Pipeline  Co '2303 

2545.  2651,  3604, 3751 
Tidewater  Oil  Co..  et  al  2953 

Transcontinental  Gas  Pipe  Line  Corp..  et  al 2149 

2849,3080,3752 

Trunkline  Gas  Co 2434,  2436-.  2488 

Union  Gas  System.  Inc '2416 

Union  Oil  Co.  of  California 4713 

Union  Pioducing  Co.,  et  al 4607 

Unit  Gas  Co..  Inc 3677 

United  Carbon  Co 3416 

United  Fuel  Gas  Co 3579,3752 

United  Gas  Pipe  Line  Co 3362,4711 

VirKil  on  Co 3642 

Warren  Petroleum  Coip 4608,4712,4713 

West  Texas  UtilitiesCo 3557 

West.  We.Mcy 3677,3908 

Western  Colorado  Power  Co _    2703 

Western  Natural  Gas  Co 2134 

Wisconsin  Michigan  Power  Co 2819 

Wisconsin  Public  Service  Corp 2819 

FEDERAL     RESERVE     SYSTEM,     BOARD     OF     GOV- 
ERNORS: 

B.I  nk  holding  companies  • 

Determinations  requested  by  listed  comjianies  re- 
specting'  inapplicability  of  prohibitions  under 
section  4  of  Bank  Holding  Company  Act,  and       , 
Board's  RoKulation  Y.  hearings: 

Bank  Shares.  Inc 3082 

Financial  Institutions.  Inc 3752 

Northwest   Bancorporation 3281 

"Services"  under  section  4  (O   d)  of  Bank  Holding 

Company   Act 2675 

Discount  rates: 

Advances  and  discounts  for  member  banks  under 

sections  13  and  13a 3320 

Advances  to  member  banks  under  section  10  ib>_.    3320 

Advances  to  persons  oilier  than  member  banks 3320 

Industrial  or  commercial  biL-^incs^es  under  section 

13b,  rates  to 3320 

Re.serves  of  member  banks,  required  to  be  maintained 

with  Federal  Reserve  Banks 2291.2728 

Trust  piiwers  of  national  bank.^:  pxerci.<»c  of  specific 

trust  power  under  urant  of  •'general  power" 2588 

FEDERAL   TRADE   COMMISSION: 

Administrative  interpretation.^,  tire  advertising.     See 
Procedures. 

Cea.se  and  desist  orders: 

Acme  ReflninK  Con? 2455 

Aluminum  Co<3kinR  Utensil  Co.,  Inc 4598 

Adams  &  HiII  Warehouses 2178 

Adanxs.  J.  Carlie 2178 

Admiral  Corp 2732 

Alaska  Transfwrtation  Co 3538 

Allied  Petroleum  Corp 2456 

American  Asphalt  Co 2178 

American  Chicle  Co 4SSt 

American  Home  Products  Coip 3930 


lAL  TRADI 

r^gaae  and  desi£ 
^^erican  Pa 
Anderson,  E. 
Asheville  Tol 
Awon  Film  & 
Bayer,  Jesse- 
Beer,  Charle 
Bendiksen,  E 
Berger,  Anna 
Berger,  L  L. 
Berger.  Milt 
Bemard-Wal 
Bernstein,  Lt 
Berr,  Rose__ 
Bishop.  Gilb< 
Bishop  Hair 
Black  &  Co., 
Black.  LesUe 
Black  Manul 
Blanks tein,  , 
Blasenstein, 
nie,  and 
Bloom.  Char 
Bostwick  Lai 
Biice  &  J  oh 
Brown,  Hare 
Burke,  Mart; 

Carl's    

Carr.  Dorthj 

Chelsea  Spo 

Clapp,  Norto 

Coastal  Gla( 

Cockfield.  Fr 

Cohen,  Euge 

Cohen,    Nat. 

Colony  Furn 

Color  Art  S' 

Connecticut 

Connor,  Bev 

Coyne  r,  Cly( 

Coyner,  Ed  . 

Coyner-ETvai 

Crosse  &  Bl; 

Crown.  Meli 

Curtis.   Lan 

Cutler,  Loui 

Danow.  Alle 

Davis,  Lawr 

Davis,  Sami 

Deep  Rock  ] 

Dell  Publish 

Detergen   C 

Dill,  Albert 

Doll,  Jacob 

Duffy,  Jame 

Dupler,  Josi 

Dupler's  Ar 

Durlte  Leat 

Ehrenberg 

Ehrenberg, 

Elliot  Impo 

Elliot  Knitv 

Elngel.   Mik' 

Famous  Wi 

Farmers  Fe 

Parwest  Fis 

Federal-Mo 

Fidelity  Stc 

Fidelity  Sto 

Field.   Berr 

Fink,  Hymi 

Fink.   Mori 

Fire  Safety 

Fischer.  Da 

Food  Mart 

Foster.  Goi 

Freeman  F 

Freeman.  S 

Priedland.  '. 

Frozen  Foe 

Puchs.  Isid 

Furs  by  Ko 

Oanty,  Pre 
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)40.  3558,4381 
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!67.  2368, 3182 

2308. 

>ol.  3604. 3751 

2953 

2149, 

49.3080.3752 
34,  243&,  2488 

2416 

4713 

4607 

3677 

3418 

-  3579.3753 
.  3362.4711 

108^712.4718 

3557 

.-  3677.3906 

2703 

2134 

2819 

2819 
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2178 
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2732 
3528 
2456 
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lAL  TRADE  COMMISSION— Continued  ^*8« 
fl-g—  and  desist  orders — Continued 

American  Packing  Co 3528 

Anderson,  E.  G ^11° 

Asheville  Tobacco  Board  of  Trade,  Inc..  et  al_ 2178 

Awon  Film  &  Supply  Co..  Inc 2456 

Bayer,  Jesse ^ZJ^ 

Beer,   Charles            2596 

Bendiksen,  Erling  H ^5^» 

Berger.  Anna 3924 

Berger.  L.  L..  Inc ^^^4 

Berger.  Milton , f^f* 

Bernard -Walker  Warehouses 2178 

Bernstein.  Laurence  H 2455 

Berr.  Rose.                 2176 


Bishop.  GUbert  S 4450 

Bishop  Hair  Experts 4450 

Black  &  Co..  Inc 3712 

Black.  LesUe  P 3712 

Black  Manufacturing  Co j^}^ 

Blankstein.  Julius 4599 

Blasensteln,  Bernard,  Emanuel.  Jack.  Manuel.  Min- 
nie, and  Thomas 2455 

Bloom,  CharleeL 2910 

Bostwick  Laboratories,  Inc 3299 

Brice  &  Johnson 3059 

Brown.  Harold 4379 

Burke,  Marty  and  Ruth 3058 

Carls    3921 

Carr.  Dorthy  S.  and  Hyman 3527 

Chelsea  Sportswear,  Inc 2731 

Clapp.  Norton 3528 

Coastal  Glacier  Sea  Food  Inc 3528 

Cockfield,  Fred  D 2178 

Cohen.  Eugene  and  Maurice 3060 

Cohen,    Nat 2731 

Colony  Furniture  Co 3299 

Color  Art  Studios,  Inc 2733 

Connecticut  Furriers  of  Hartford 4449 

Connor,  Beverly  G 2178 

Coyner,  Clyde  B 3059 

Coyner,  Ed 3059 

Coyner-Evans  Company,  Inc 3059 

Crosse  &  Blackwell  Co 4361 

Crown,  Melvin  C 3661 

Curtis,   Larry 2912 

Cutler,  Louis  E 2455 

Danow.  Allen,  Jack,  and  Sam 2456 

Davis,  Lawrence  M 3920 

Davis.  Samuel 2910 

Deep  Rock  Refining  Co.,  et  al 2454 

Dell  Publishing  Company,  Inc 4450 

Detergen  Co 2732 

Dill,  Albert  D 3297 

Doll,  Jacob  W 2455 

Duffy,  James  T.,  Jr 2455 

Dupler,  Joseph  H 2733 

Dupler's  Art  Furs,  Inc 2733 

Durite  Leather  Goods  Co.',  Inc 2733 

Ehrenberg  Bros 3922 

Ehrenberg.  Charles  and  Dewey 3922 

Elliot  Import  Corp 4358 

Elliot  Knitwear.  Inc 4358 

Engel.   Mike 3297 

Famous  Window  Co.  of  Pennsylvania 4379 

Farmers  Federation  Cooperative,  Inc ^ 2178 

Pan^est  Fishermen,  Inc 3528 

Pederal-Mogul-Bower  Bearings.  Inc 4506 

Fidelity  Storm  Sash  Co.  of  D  C 3058 

Fidelity  Storm  Sash  Co.  of  Md 3058 

Field.    Bernard 4360 

Fink.  HjTTiau 4360 

Pink.   Moriss 3921 

Fire  Safety  Services.  Inc 3057 

Fischer.  David  E 2176 

Food  Mart.  Inc 3920 

Foster,  Gordon  W 3920 

Freeman  P^ne  Furs,  Inc 3662 

Freeman,  Samuel 3662 

Priedland,  Irving  and  Leo 2596 

Frozen  Foods,  Inc 3920 

Puchs,  Isidore,  Inc 4358 

Furs  by  Koda,  Inc 3145 

Oanty,  Prosper  S 3528 


FEDERAL   TRADE  COMMISSION-^GonHiw^d 
Cease  and  desist  orders— Continued  ^ 

General  Foods  Corp — — — —    «9T 

Gershberg,  Albert 1145 

Glezerman.  Allan  M.  and  Lois M2T 

Godwin.  J.  E SIW 

Goldring.  Inc 4SM 

Goodis.  Morris 24M 

Goodman,   Bert 3881 

Government  Employees  Exclusively k-    SMJ 

Grant.  Howard 8067 

Gross.   Herman 4358 

Groveton  Paper  Co 4867 

Handshuh.   Irving —    2455 

Harsam  Distributors.  Inc__. 2010 -- 

Hartley  Furs,  Inc.-. 8297 

Hastings.'  Earle  G.  and  Earle  Q.,  Jr 2782 

Helene  Curtis  Industries,  Inc 2598 

Hill.  L.  G.  and  Luther__ 2178 

Holland  Bulb  Co 4380 

Home  Merchandise  Co.,  Inc 8712 

Hudson  Pulp  and  Paper  Corp 4357 

Hybem,  Inc 4380 

Hyfield.  Inc 4880 

Ideal  Brush  Manufacturing  Co 4861 

Inciardi.  Joseph  A 8298 

International  Shoe  Co 2178 

International  Stltch-O-Matic  Corp 8888 

Interstate  Exchange  Co 8881 

Irie  Manufacturing  Co.,  Inc 2912 

Irwin,   Nels 8067 

Israelson,  Charles  and  Mildred 4697 

Israelson-Levy,  Inc 4597 

Jensen.  Hans 8712 

Jocelyn.  Alden  C 8298 

Joffe.  A.  B.,  Co.,  Inc 4^ 

Jordan's.  Inc 8527 

Joske  Bros.  Co 3928 

Joskes"  of  Texas .. 3923 

Kane.  Esther 2598 

Kantrowitz  &  Neiditch,  Inc 4449 

Kantrowitz,  Samuel **H' 

Katten  &  Marengo.  Inc i-- 3882 

Kaufman  Carpet  Co.,  Inc 4358 

Kaufman.  Harry 4358 

Kessler,  Jesse 4379 

Korda,  Gerald  V 4506 

Kordin,  Inc 4505 

Kures.  Philip 2910 

Landon.  Sherrod  N 2178 

Lanser.  Mrs.  L^lie 2698 

Laug.  Forest,  Gerald  C.  and  Louis 4380 

Layfer.  Roberta 2596 

Levinson,  Jack 8718 

Lewis,  A.  E.,  &  Co..  Inc.,  et  al 2458 

Lewis.  Alexander  E 2458 

Liebes.  H..  &  Co 3059 

Liebes,  Lloyd  and  Sidney 3059 

Link.  Allan  H 3528 

Lorillard.  P..  Co— 4357 

Lurkis  Purs.  Inc 8058 

Lurkis.  Jacob 3058 

Lytton.  Henry  C.  &  Co 2177 

Lytton's 2177 

Mainline  Sales  Corp 3527 

Manor  Merchandise  Corp 3921 

Maples,  W.  G 2178 

Masonek  &  Bloom,  Inc , 2910 

Masonek.  Sanford 2910 

Master  Furriers 5252 

McGrath,  Edward  J 3297 

Mentholatum  Co..  Inc 3919 

Meyrich.  Eli 3861 

Meyrich  Textile  Co 3661 

Michigan  Bulb  Co ^ 4360 

Miller,  Allen  J 2455 

Miller  Wool  Waste  Co..  Inc 2456 

Modern  Sales  &  Supply  Co 2*01 

Moore.  J.  W —    JITB 

Nasshom.  David  and  Nat 2912 

Nationwide  Clothiers.  Inc 4599 

Nederlandsche  Weverij,  N.  V 4605 

Neiditch,  Israel 44« 

Newman,  Aaron  and  Dan  N ^S? 

Oksengorin,  Bernard  and  Raja 3297 


i^'V.V'. 


90 
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FEDERAL  TRADE  COMMISSION— Continued  ^^se 
Cease  and  desist  orders — Continued 

Omega  Cbemical  Co.,  Inc 3919 

Pelican  Cold  Storage  Co 3528 

Pelican  Packing  Co 3528 

Pelican  Sales  Co 3528 

Piedmont  Products  Co..  Inc 2596 

Piel  Bros..  Inc 4357 

Planters  Warehouses 2178 

Premier  Cab  Association,  Inc 3144 

Queen  Fisheries.  Inc 3528 

Rad-Tel-Tube  Co 3297 

Ramsey,  Jeter  P 2178 

Ransohoff's.  Inc 3061 

Ratner.  Seymour 3663 

Ripley  Manufacturing  Corp 4506 

Roberts.  Max  M 2178 

Royal  Oil  Corp 3298 

Rubenstein,  Sam 35-8 

Rubin,  I.,  Inc 3663 

Rubin.  Irving  and  Sheldon  R 3663 

Rudolph,  Louis 2731 

Samuels.  A.  O 3299 

Sandin.  Archie 2455 

Schenberg.  Jack 3299 

Schnabel.  Louis 2455 

Schoen.  Daniel 4358 

Schwartz,  Bart 2731 

Schwartz  International  Textiles  Ltd 2731 

Screen-Print  Products  Co 3057 

Sea  Isle  Sportswear,  Inc 2596 

Segal.  Samuel 2455 

Sepulanat.  Inc 4360 

Shell  Oil  Co 3144 

Sherman,  Sam 4505 

Shoenterprise  Corp 2178 

Sjoblom,  Karl  V 3528 

^Sorenson.  James  K 2401 

Southern  Oxygen  Co 3144 

SpeciaUty  House.  Inc 2910 

Stewart,  James  W 2178 

Sunkist  Growers,  Inc "".  4357 

Sunshine  Biscuits,  Inc 4357 

Super-Lube  Oil  Co 2455 

Supreme  Petroleum  Products.  Inc .  _     _.  2455 

Target  Sportswear.  Inc 3713 

Taylor,  Mortimer  L _  2910 

Texas  Illinois  Natural  Gas  Pipeline  Co...     '  3751 

Theodore,  John  J 3528 

Transcontinental  Ga.s  Pipe  Line  Corp...I"~       '  3752 

IT.  S.  Blanket  Corp _           _         "   "  291'^ 

Vinecour.  Arthur.. .  0452 

Wagonfield,  Hairy __                        "  9910 

Walker.  James  E..  Jr..  and  John  B ^ITI           J  2178 

Washington  Cab  Association.  Inc 3145 

Washington  Forge,  Inc _                            .  3924 

Wear-Ever  Aluminum,  Inc.                4sqfi 

Wechsler.  Sol "---"111                    ""  2733 

Weed,  J.  Spencer .     .  _.  ooon 

Weil.  Irving  H ™ 

Weiss,  Harry "  435? 

Weissman,  Bernard on=^« 

White.  Ralph  D  ™ 

Windsor  Pen  Corp I""  ^^^ 

Windsor  Pen  Manufacturing  Co    Inc  39^1 

Yacenda,  Thomas  J 24.55 

Yanoff,  William -.I.'III'II  2910 

Zwicki,  John  M 1--!"^"  3712 

Procedures,  administrative  intei-pretations.  tire  ad- 
vertising guides:  definitions,  deceptive  designa- 
tions, guarantees,  etc 3713 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Record.s. 
Tire  advertising  guides.    See  Piocedures. 
Trade  practice  rules: 

Coxnmercial  and  industrial  floor  and  vacuum  ma- 
chinery  industry 2643.4512 

Cut  and  wire  tack  industry:  proposed  rule  making, 

hearing 34O8 

Direct  selhng  companies;  rescission 2321 

Macaroni  and  noodle  products  industry;  proposed 

rule  making,  hearing 3836 

Nursery  industry 3641,4803 

Paint  and  varniih  bruoh  industry 4361 


FEDERAL    TRADE    COMMISSION— Continued 
Trade  practice  rules — Continued 

Rabbit  industiy 

Slide  fastener  industry 

FISH   AND   WILDLIFE   SERVICE: 
Alaska: 

Animal-s   ftrame  and  fur',  birds,  and  game  fishes. 
Ser  Wildlife  protection. 

Fi.sheries.  commercial 

DefinitiorLs  "III 

General  provLsions ~'^ 

Bottom  fish  fishery;   operation  of   trawls,  re^ 

port.s,  etc ..  --   ^ 

Closed  sea,sons.  modification  of,  and  imposition 

of  additional  rcstriction.s 

E.xplosives  and  poi.son  prohibited  in  taking  flshi 
HerrinK  flsherj-;  pear,  obstructions,  disposal  of 

herring   offal 

Identification  of  stationary  fishing  gear ' 

Inspection  of  fisher^'  establishments ~ 

Personal  use  fishery-;  restrictions " 

Registration  of  fishing  boats  and  gear 13 

Reports  required  of  operators * 

Salmon  fishery: 

Closed  areas  near  salmon  .«:treams 

Driving  salmon  downstream  prohibited. __II 

Pishing  boats  and  pear ~ 

Gill  net  restrictions "~ 

License  required  of  salmon  net  fishermen." 

Trap  restrictions 

Troll  restrictions ~ 

Types  of  pear  permitted ' 

Shellfish  I  clams  and  crabs)  fishery;  pear,  mini- 
mum sizes,  soft-shell,  female,  and  under- 
sized crabs 

Various  areas;  bottom  fish,  herring,  salmon,  shell- 
fish, etc.: 

Alaska  Peninsula  area 2508,4334, 

Aleutian  Islands  area 1 

Arctic  area 1 

Berinp  River-Yakatapa  area 

Bristol  Bay  area 2507,  3596,4334, 

Chiunik  area 

Salmon   fishen.-;    are.ns   open   to   traps,  sus- 
p«Mided  effective  throuph  December  31, 

1958  

Cook  Inlet  area 2511,3803, 

Kin«  crabs: 

Closed   sea.son.s 

Temporarj'   closure 

Cooper  River  area 

Kodiak    area..  2376,2510. 

Kinp  crabs;  closed  .seruson -fl 

North  Pacific  area 

Prince  Willianr  Sound  area 2515.4335. 

Resurrection  Bay  area 2515] 

Southeastern  Alaska  area iblt, 

Salmon  fisherv-; 

Areas  open  to  trai>^    effective  through  De- 
cember 31.  1958 2524, 

Pishmn;  distnct.s: 

Eastern   district 

Stikine  district ' 

Yakutat  areas 

Wildlife  conservation  areas  in.  manacemfiii  of.    See 

Wildlife  conservation  areas,  brlou  . 
Wildlife  protection: 

Alaska  Game  Commission,  repulations  respecting 
fur    mana:;fm(nt    areas,    licen.ses.    etc.      See 
main  hradinq  Alaska  Game  Cnmmi.ssion. 
Animals  'tame  and  fur),  birds,  and  i- amc  fishes: 
D'tinitions;  meaninu  of  term.-- : 

■'Administrator."  deletion 

Hinhway 

"Regional    Director" 

Pood  for  animals;    u.e  \.)t  name  a.s  bait  or  as 

food  for  does  or  fur  animals  prohibited 

Methods,  seasons,  and  limits;  t'encral  provisions 
respectintr  takinu:  of  bear,  fox  or  wolverine 
to  prevent  injury  to  persons,  livestock,  etc. 
Permits;  deletion  of  "AdminL-trator"  and 
"Alaska  Wildlife  Resources,  '  and  substitu- 
tion of    Reu'ional  Director"  and  "Bureau  of 

Sport  Fisheries  and  Wildlife" 

Possession  of '^'ame 


4737 
4S07 


2503 
2901 
2504 

2506 

2506 

2506 

2506 

2505 
2506 
2506 
2504 

3505 

2506 

2505 
2509 
2505 
2504 
2506 
2505 
2505 


2506 


4335 
2509 
2506 
2517 
4636 
2506 


2524 
4339 

3352 
2419 
2517 
4003 
3353 
2524 
4638 
4339 
4335 


4335 

2457 
2457 
2516 


3575 
3575 
3575 

3579 
3576 


3576 
3575 
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AND  WILDLIFE  SERVICE— Continued  ^*9^ 

Animals  (game  and  fvir).  etc.— Continued 
Reserves  continuously  closed: 
On  all  animals  and  birds: 

Exceptions 

Kantishna  Reserve 

Tongass  National  Forest  Reserve;  deletion 
To  taking  of  designated  game  and  fur  ani- 
mals and  game  birds;  Paxson  Reserve. - 
Schedules,  of  seasons  and  limits: 

Pur  animals 3577 

Game  birds 3577 

Game  fishes 3577 

Authority.  delegaUons  of,   by  Director,  Commercial 
Fisheries  Bureau,  to  designated  ofBcials : 

Contracts  and  leases  for  space 

Purchases  and  contracts  for  supplies  and  services— 


3576 
3576 
3576 

3576 


3903 
2303. 
3904 


4700 


2304 


fisheries  Loan  Fund;  loan  procedures,  proposed  rule 
making 

fishing  and  fisheries : 
Fisheries  loan  fund;  loan  procedures,  proposed  rule 

making 

In  Alaska  (commercial  fisheries  and  protection  oi 

game  fishes ) .    See  Alaska. 
Transfer  of  certain  functions,  funds,  and  records 
respecting  commercial  fisheries  from  Agricul- 
ture Department  and  Maritime  Administration 
inspection  and  certification  of  fish,  shellfish  and  prod- 
ucts thereof;  inspection  service,  fees,  and  charges, 

etc..  proposed  rule  making 3780 

Migratory  birds  (take,  seasons,  transport,  etc.).  pro- 
posed rule  making 3275 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Transfer  of  certain  functions,  funds,  and  records  re- 
lating to  commercial  fisheries  from  Agriculture 

Department  and  Maritime  Administration 2304 

Wildlife  conservation  areas,  management  of : 
Areas  listed:                                               ,          ,..    , 
Horn  Island  National  Wildlife  Refuge.  Missis- 
sippi    3388.  3403 

Kodiak  National  Wildlife  Refuge.  Alaska 3350.  3352 

Pablo  National  WildUfe  Refuge,  Montana.-  3854.3862 
Refuges  in  various  regions : 
Alaska  region:  Aleutian  Islands  National  Wildlife 
Refuge.  Alaska,  hunting  of  designated  species 

permitted 3403 

Northeastern  region : 
Montezuma    National    Wildlife    Refuge.    New 

York ;  hunting  of  deer  permitted,  expiration     3403 
Parker  River  National  Wildlife  Refuge.  Massa- 
chu.setts;  hunting  of  deer  permitted,  expi- 
ration      3403 

Pacific  region: 
Desert  Game  Range.  Nevada;  hunting  of  big 

horn  sheep  permitted,  expiration 3403 

Port  Peck  Game  Range.  Montana;  hunting  of 

elk  permitted,  expiration 3403 

Malheur  National  Wildlife  Refuge.  Oregon; 
hunting  of  deer  and  migratory  birds,  ex- 
piration       3402 

Southwestern  region;  Monte  Vista  National  Wild- 
life Refuge,  Colorado,  hunting  of  pheasants 
and  rabbits  permitted,  expiration 3403 

PISHERIES:  ,.,    ^       , 

Commercial,  in  Alaska.    See  Fish  and  Wildhfe  Service. 
Pacific  halibut  fisheries.     See  International  Pacific 

Halibut  Commission. 
Whaling    regulations.      See    International    Whaling 
Commission. 
nSHING  AND  HUNTING ;  regulations  respecting.    See 
Alaska  Game  Commission;  Fish  and  WildUfe  Serv- 
ice ;  National  Park  Service. 

FLAG  DAY.  1958  (Proclamation  3241) 3295 

PLAQ  OF  THE  UNITED  STATES,  display  at  half-staff 
upon  occasion  of  return  and  interment  of  two  un- 
known Americans  killed  in  World  War  n  and  in 

Korean  conflict  (Proclamation  3243) 3423 

FLOOD   CONTROL    REGULATIONS.    See    Engineers 

Corps,  Office  of. 
FOOD  AND  DRUG  ADMINISTRATION: 
AnUbiotlc  and  antibiotic-containing  drugs.  See  Drugs. 
Bacitracin  ( antibiotic  drugs ) .   See  Drugs. 


ST79 

4457 
2B9f 


FOOD  AND  DRUG  AOMINtSTtATION     CowHiwd 

ChlortetracycUne  (antibiotic  drugs) .  See  Drugs. 
Definitions  and  standards  of  identity  for  variottS 
foods ;  fruits,  canned,  preserves,  etc. : 
Caimed  Juices;  prune  juice,  pnvosed  rule  making 
Jelly: 

Fruit,  artificially  sweetened,  proposed 

Prickly  pear 

Drugs;  antibiotic  and  antibiotic-containing  drugs: 
Certification  of  batches  of  antibiotics  in  various 
forms  or  cctfnbinations: 

Bacitracin— 3595, 4517 

ChlortetracycUne 3857. 3148. 4073. 4517 

General  regulations:  

Animal  feed  containing  antibiotics n7C, 

3296, 3573. 3300, 3934 

Pees 3934, 4073, 47a» 

Penicillin 3314,3857,4071 

Streptomycin  8034,8850 

Tests  and  methods  of  assay  for  antibiotics  in  var- 
ious forms  or  combinations: 

^acitracin  8595.4517 

ChlortetracycUne 4510 

PenicilUn   3314, 3867 

Streptomycin 3034,8860 

Enforcement  of  Federal  Pood.  Drug,  and  Cosmetle 
Act,  regulations  for;  food  labeling:  / 

Citrus  fruit  bearing  chemical  preservative,  exemp- 
tion from  labeling  requirements  at  time  of  r»- 

tail  sale;  proposed  rule  making .  3331,8089 

Definition  of  term  "chemical  preservative"——, —    3314 
Fruits  or  vegetables,  exMnption  with  respect  to 
chemical    preservative    applied    as    pesticide 

chemical  prior  to  harvest . — -    3314 

Food  and  food  products: 
Definitions  and  standards  of  identity.    See  Deflnl- 

tions  and  standards  of  Identity. 
Federal  Pood.  Drug,  and  Cosmetic  Act,  regulations 
for  enforcement  of.    See  Enforcement  of  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
Pesticide  chemicals  on  raw  agricultural  food  com- 
modities.   See  Pesticide  chemicals. 
Statements  of  general  poUcy  or  Interpretation:  ' 
Termination  of  exemption  for  designated  foods         ' 
,         for  which  label  declaration  of  Ingredloits 
has  not  been  required  pending  standardiza- 
tion; extension  of  effective  date 

Use  of  chemical  sanitizing  agents  in  food-manu- 
facturing establishments 3774 

Fruits,  definitions  aiKl  standards  of  Identity: 
Carmed  juices;  prune  juice.  pn^?osed  rule  making.    3779 
JeUy: 

Fruit,  artificially  sweetened,  proposed 4457 

Prickly  pear 3999 

Insulin,  certification  of  drugs  composed  wholly  or 

partly  of;  changes  in  fees 4736 

Organization  and  functions: 
Field  service;  inspection  stations,  changes  in  ad- 
dress      3076 

Washington  headquarters;  Public  Information  Di- 
vision   — —    3076 

PenlciUin  (antibiotic  drugs).    See  Drugs. 
Pesticide  chemicals: 
Exemption  from  requirement  of  tolerance  for  resi- 
dues of  chloroform,  proposed 

Specific  tolerances  for  residues  on  various  agricul- 
tural commodities: 
Aramite     (2-(p-tert-butylphencHcy)-is(«)r(«)yl-3- 

chloroethyl  sulfite),  proposed 

*  DDT,  proposed 2574.3903 

Ethyl  4,4'-dichlorobenzUate.  propped. 4318 

Ethylene  dibromide: 
Inorganic  bromides  or  total  ctKnbined  brronine 

resulting  from  fumigation  with 3408 

Inorganic  bromides  resulting  from: 

Fumigation  with 2966,  3408 

Soil  treatment  with 4003 

Heptachlor,  proposed 3106 

Inorganic  bromides  resulting  from  fumigation, 

etc.: 

Fumigation  with  ethylene  dibromide 2966. 3408 

Fumigation  with  methyl  bromide 8106,4365 

Soil  treatment  with  ethylene  dibromide 4003 


3038 
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2815 


Maneb 


3179 


-  .  'A'  J.  -  •  - 


s 


INDEX,  APRIL-JUNE   1958 


FOOD  ^U>JO  DRUG  ADMINISTRATION— Continued 
Pesticide  ehonicals — Continued 
l^?eciflc  tolerances  for  residues,  etc. — Continued 
Methyl  bromide,   inorganic   bromides   resulting 

from  fumigation  with 3106, 

l,l-bls(p-chlorophenyl)  -2,2,2-trichlorocthanol  __ 
0,0-dlethyl  0-(2-isopropyl-4-methyl  -  6  -  pyrimi- 

dinyl)  phosphorothioate,  proposed 2769. 

0,0-diethyl  S-2-diethylaminoeUiyl  phosphoro- 

thioate  hydrogen  oxalate 3595. 

p-Chlorobenzyl  p-chlorophenyl  sulfide,  propo.sed- 
S-(p-chlorophenylthio)  methyl  0-0-diethyl  phos- 

phorodithioate  

Schradan,   proposed 

Sodium-o-phenylphena  te.  proposed 

Sodiimi  2.2-dichloropropionate 

Sodium  2.4-dichlorophenoxyacetate,  propxjsed 

2-(l-methylheptyD  -4,6-dinitrophenyl    crotonate, 

proposed 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Statements  of  general  policy  or  interpretation: 
Chemical  sanitizing  agents  in  food-manufactuiintr 

establishments,  xise  of 

Termination  of  exemption  for  designated  foods  for 
which  label  declaration  of  ingredients  has  not 
been  required  pending  standardization;  exten- 
sion of  effective  date 

Streptomycin  (antibiotic  drugs K     See  Di-ugs. 

FOREION  ASSETS  CONTROL  DIVISION.    See  Treas- 
ury Department. 

FOREIGN  COMMERCE  BUREAU: 

Export  control  regulations;  9th  General  Revision 

Administrative  reviews  and  appeals.     See  Appeals. 

Amendments,  extensions,  transfers 

Amendments  or  alterations  of  licenses 4160 

Appeals: 

Regulations 4257. 

To  Appeal  Board.    See  main  heading  Commerce 
Department. 

Denial  of  export  privileges 

Administrative  sanctions,  note 

Orders  affecting  various  persons  or  firms.     See 

Suspension  of  license  privileges,  beloiv. 
Table  of  denial  and  probation  orders  currently  in 

effect  

Additions  and  deletions 

Enforcement  provisions 

Export  clearance  and  destination  control 

Authentication  of  declaration,  additional  infor- 
mation required  for  in-transit  goods. _ 

Destination  control; 

Interpretations 

Statement  regarding  ultimate  destination  Dec- 
laration, Bill  of  Lading,  and  commercial 

invoice    

Presentation    of    shipper's    export    declaration. 

number  of  copies 

General  orders 

licenses : 

Blanket  (BLT)  license. 

General  licenses 

Commodities  subject  to  general  licerD-e  GHK  or 
OLSA,  supplement  1;  raw  cotton.  addition- 
Various  licenses: 

Hong  Kong  and  Macao,  shipment^;  of  certain 

commodities  to  'GHK';  scope 

Limited  value  shipments   (GVL>;  non-Posi- 
tive List  commodities 

Ship  stores,  plane  stores,  restnctions  on  ex- 
portation  of   petroleum   and    products: 

Macao,  deletion 

Individual  and  other  validated   licen.«;es,  provi- 
sions for 

Definitions   of   validated    licenses,    project   li- 
cense   

In-transit  shipments,  licence  application.-?  for.. 
Reexportaflon  from  country  of  destination.-. 
Ship  stores,  plane  stores,  supplies  and  equip- 
ment, license  applications  for;   petroleum 

and  products 

Periodic  requirements  'PRLi  license 

Project  licenses 4155. 

Time  limit  iTL;  license 


Page 


4365 
2402 

3106 

4433 

3106 


3303 
3106 
2987 
4338 

3039 


3774 


3033 


4177 

4240 
4635 

4636 


4245 
4160 


4248 
4635 
4244 
4227 

4635 

4159 


4159 

4159 
4258 

4224 
4184 

4154 


4153 
4153 

4153 

4198 

4154 
4631 
4154 


4154 
4224 
4222 
4226 


FOREIGN  COMMERCE  BUREAU— Continued 

Export  control  regulations — Continued 

Licensing  policies  and  related  special  provLsions 

Destination  provisions """' 

Hong  Kong,  revocation -IIII" 

Ultimate  consignee  and  purchaser  statements" 

scope,  exemptions ' 

United  Arab  Republic,  addition 1111" 

Individual  commodity  ^roup  provisions 311' 

Commodity  trroup  6: 

Iron  and  steel;   reroUmg  rails  and  relaying 

rails,  revocation 

Nonferroos  commodities: 

Copper  ores,  etc ^ 

Nickel  scrap,  revocation "I" 

Commodity    group    7,    machinery    and    parti; 
automotive  vehicles,  parts,  and  accessories 

revocation    

Commodity  group  8.  chemicals  and  medicinal 

Multiple  commodity  proup  provisions ~ 

Confirmation  of  country  of  ultimate  destinatkm 

and  verification  of  actual  delivery. 

Time  schedules  for  submission  of  applications  to 

export  certain  Pasitive  List  commodities 

Revocation ""' 

Mutual  assistance  on  selected  imports  into  United 

States    

Import  certificate,  lost,  destroyed,  or  unused."! 
Positive  list  of  commodities  and  related  matters.I 

Appendix  A.  Positive  List  of  Commodities II 

Additions,  deletions,  or  changes  in  listed  com- 
modity groups: 

Group  5,  nonmetallic  minerals 

Group   6.  metals  and   manufactures  except 

machinery  and  vehicles 

Group  7,  machinery  and  vehicles A80i 

Group  8.  chemicals ' 

Group  9,  miscellaneous;  certain  scientific 
and  professional  instruments  and  sup- 
plies   

Appendix  B.  commodity  interpretations '_ 

Appendix  C,  commodity  processing  codes 

Appendix    D,    groups    of    commodity    processing 

codes 

Priority  ratings I" 

Scope  of  export  control  by  Commerce  Department. 

Prohibited  exportations,  general  provisions 

Unauthorized  disposition  of  foreign  exce.ss  per- 
sonal property  purchased  from  United  States 

Armed  Forces  in  foreign  countries 

Technical  data,  exportations  of 

Records,   non-Federal,   retention   requirements.     See 

main  heading  Records. 
Suspension  of  licen.se  privileges: 

Appeals  to  Appeal  Board.    See  main  heading  Com- 
merce Department 
Orders  affecting  various  firms  or  persons: 

Bordin,  Emilio  F 

Eialer,    Georg 

Felix.    Mario 

Indu.strie-Warenverkehr 

Internationale    Transporte __     _. 

Oleine  S    A 

Rudy-Patrick  Seed  Co 

Societe  Generale  dEntreprises  Maritimes 

Souemar.  S.   A 

Steuerun;stechnik  und  Messgerate.  __  

Van  Doom  &  Co    N    V 

Vantol.    J     H.    Ltd   

Wijsman.   Johan   Hendrik 

Zee.  Mohan 

Table  of  denial  and  probation  orders  currently  In 

effect 

Additions  and  deletion.s 

FOREIGN  DUTY  OP  FEDERAL  PERSONNEL;  addi- 
tional compensation,  differential  posts,  etc.  See 
State  Department. 

FOREIGN-TRADE   ZONES   BOARD: 

Foreign-Trade  Zone  No,  3.  San  Francisco;  change  of 
location  from  Pier  No.  45  to  Pier  No.  46C_. 

FOREST  SERVICE: 

Records.  non-Federal;    retention   requirements.     See 
mam  ficadng  Kecordi^ 
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4307 
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4117 
4611 
42H 
43M 


4801 

4Nf 
4801 

2171 


4808 

4281 

4180 
2788 


2788 
4288 


2283 
22U 
3549 
2232 
3548 
2283 
2541 
3417 
3417 
3158 
3072 
3072 
3072 
3157 

4348 
4838 
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EST  SERVICE— Continued  *"**• 

passing  goats:  order  of  removal  from  Siskiyou 

-      TS^^atrt *OW0 


National  Forest 

JIEDMEN'S   HOSPITAL: 

Admission  and  out-patient  treatment,  modification  of 
rales  


4809 


See 


2772 


3844 


GENERAL  ACCOUNTING   OFFICE: 

Records.  non-Federal;   retention  requirements. 
main  heading  Records. 
GENERAL  SERVICES  ADMINISTRATION: 
See  Public  Buildings  Service. 

Authority,  dele^'ations  of,  by  Administrator,  to  vari- 
ous officials: 
Agriculture  Department.  Secretary: 
Beltsville,  Maryland,  building  for  Atomic  Energy 

Commission 

Engineering  services  in  connection  with  pro- 
grams of  Forest  Service  and  Soil  Conserva- 
tion  Service ---- 

Gypsv    moth    program,    services    in    connection 

with  spraying  operations ■^•i"* 

Atomic  Energy  Commission:  electric  utility  services 

at  National  Reactor  Testing  Station ^aio 

Commerce  Department.  Secretary:  contracts  for 
fresh  or  perishable  foods  for  Civil  Aeronautics 
Administration    commissaries    on    Wake    and 

Canton  Islands r-^-'Z"' 

Defense  Department.  Secretary;  disposal  of  certain 

faciUties:  .     .  t^  q-jii 

Midvale-Heppenstall  Co..  Nicetown.  Pa — 3311 

National  Tube  Division.  U.  S.  Steel  Corp 4^-1 

Naval  Industrial  Reserve  Aircraft  Plant,  Kansas 
City.  Mo.,  portion  of  right-of-way  for  trans- 
mission line  serving 

Interior  Department,  Secretary : 

Geological  Survey;  contract  required  for  measure- 
ment of  stream  velocities  by  ultrasonic  prin- 
ciples  

Mines  Bureau ;  contract  required  for  Herold  pneu- 
matic planer  for  anthracite  coal  mining 

Postmaster  General:  contracts  for  rehabilitation  of 
conveyor   system   at  Chicago.   111.,   main   post 

office ^"^"^ 

Regional  Commissioner,  Region  3:  execute  Declara- 
tions of  Taking  in  condemnation  proceeding  for 
site    for    Washington    International    Airport, 

Chantilly,  Va -rZ~~"l^~ 

Special  Assistant  to  Administrator  (Nicaro  Project) ; 
management  of  nickel  producing  and  process- 
ing facilities  in  Oriente  Province,  Cuba 2996 

State  Department.  Secretary;  foreign  sei-vice  can- 
didates, examination  of.   contracts  respecting     3311 
Buy  American  Act.  application  to  certain  purchases  of 

crude  petroleum  and  petroleum  products -822 

Mercurv-  regulation.    See  Minerals,  metals. 
Mica  regulation.   See  Minerals,  metals. 
Minerals,  metals,  ahd  other  raw  materials,  procure- 
ment for  Government  use  or  resale : 
Domestic  purchase  regulation,  report  of  purchases 

under 3134.  4007 

Mercury  regulation,  purchase  programs: 
Continental  United  States,  including  Alaska,  mer 
cury  mined  in 


8903 
3602 
3602 
3602 
3602 
3602 
3602 


GEOLOGICAL  SURVEY— Continued 

Oil  and  gas  fields:  definition  of  known  geolosie  "wuc- 
tiu-es  of  producing  oil  and  gas  fields  to  e^tam 
States  and  Alaska : 

Alaska '~ 

California 

Colorado 

Montana  -. 

New  Mexico 

Utah   

Wyoming   

Power  site  classifications: 

No  421,  Snake  River  Oregon,  modification. 27W 

No  444  Putah  Creek  and  tributaries  California—    2817 
Records  non-Federal;   retention  requirements.    See 
main  heading  Records. 
GOVERNMENT  EMPLOYEES.:  ^      «  x    . 

Civil  service  regulations.  See  Civil  Serviee  Commission. 
Foreign  duty,  compensation  for.  See  State  Depart- 
Overtime  work  in  connection  with  Imports  and  «- 

ports.   See  Agriculture  Department. 
Without-compensation    employees.    SccCommCToe 
Department;  Defense  Mobilization.  Office  of;  in- 
terstate Commerce  Commission. 

GRANTS,  FEDERAL: 
Hospital  and  medical  facilities,  research,  ^. 
for  survey,  planning,  etc.     See  Puduc 

Service.  

States ;  grants,  loans,  etc.,  to.   Sarstates. 
GREAT   PLAINS   CONSERVATION  PROGRAM.     See 

Agriculture  Department. 
GUAM.   See  Territories  and  possessions. 


I  x\ 


grants 
Health 


4715 


2464 


2304 


43^1 


4819 


Mexico,  mercury  mined  in ;-     2183 

Mica  regulation:  purchase  programs  for  domestic 

mica -.—     3066 

Petroleum,  crude,  and  petroleum  products,  applica- 
tion of  Buy  American  Act  to  certain  purchases. 
Petroleum,  crude,  and  petroleum  products.     See  Min- 
erals, metals. 
Records.  non-Federal,  retention  requirements.     See 
main  heading  Records. 

GEOLOGICAL  SURVEY: 

Authority,  delegation  of,  from  Secretary  of  Interior, 
to  Director:  contract  for  engineering  model  of 
ultrasonic  velocity  meter  for  measurement  of 
.stream   velocities 

30000—58 5 


H 

HALIBUT  FISHERIES,  PACIFIC;  regulations  respect- 
ing.   See  International  Pacific  Halibut  Commission. 

HARETTACK,  Eniwetok  Nuclear  Test  Series.  1958;  desig- 
nation  of  danger  areas,  etc.  See  Atomic  Energy 
Commission 

HAWAII: 
See  also  Territories  and  possessions.  *«.^*  / 

conservation  program.    Sec  Agriculture  Dej^rtmravt. 
Quarantine  of  certain  fruits  and  vegetables  from.   !>ee        \^    ' 

Agriculture  Department.  .^      _*        «. 

School  lunch  program.    See  Agricultmre  Depa^«f^ 
Sugar  requirements,   quptas,  etc.     See  Agriculture. 
Department. 
HEALTH,  EDUCATION,  AND  WELFARE  DEPARTMENT: 
See  Education^Officeof. 

Food  and  J>rug  Administration. 
Freedmen's  Hospital. 
Public  Health  Service. 
Saint  Elizabeths  Hosvital. 

Social  Security  Administration.         

Facilities,  study  and  research,  of  Departoient;  poUcy 
respiting  use  by  students  and  other  qualified 

individuals  — l—'-Z^tV^Z 

Records,  non-Federal;  retention  requirements.    See 

main  heading  Records.  x^^.,*  „«.  w 

Research  and  study  faciUties  o^  Department,  use  by 

.      students,  etc.,  and  other  qualified  individuals      -    4074 

Tort  claims  against  Govei-nment  on  af«>*»^t  rf  n^U- 

gence.  wrongful  acts,  etc..  of  employees  resulting 

in  death,  personal  injury,  or  loss  or  dama«e  ot 

property;   submission  of  evidence  by  claimant, 

time  limit  for "*• 

HOME  LOAN  BANK  BOARD.    See  Federal  Home  iMU^ 
Bank  Board. 

2822  1  HOSPITALS:  ^'        *^,„f,„„ 

Grants  for  surveys,  planning,  and  construcuon. 

Public  Health  Service. 
Public  health  regulations  respecting  hospitals 
medical  services.    See  Public  Health  Service. 
Stipends  for  certain  personnel.     See  Civil  Service 
Commission. 
HOUSING  AND  HOME  FINANCE  AGENCY: 
See  Federal  Housing  Administration. 
3602  Public  Housing  Administration. 


2182 


See 
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^^  HOUSING  AND  HOME  FINANCE  AGENCY— Con.       p^k^ 
Organization,  delegations  of  authority,  by  Adminis- 
trator: Regional  offices: 
All  Regional  Administrators;  authority  respecting 
various  matters: 

Advances  for  public  works  planning 3910 

Authorizations  to  proceed  with  other  than  Fed- 
eral funds 4820 

Educational  institutions,  hoasing  for 3910 

Public  facility  loans  program 3910 

Slum  clearance  and  urban  renewal,  demonstra- 
tion and  urban  planning   grant  programs; 

amendments    4820 

Region  I,  New  York;  Regional  Director.  Urban  Re- 
newal, Regional  EIngineer,  and  Field  Engineer.s. 
approval  of  certain  contracts  on  slum  clearance 

and  urban  renewal  program 3277 

Region  VI,  San  Francisco;  Director,  North we.'^t  Op- 
erations Office.  Seattle.  Wash.,  authunty  re- 
specting various  matters : 

Advances  for  public  works  planning 3910 

Educational  institutions,  housing  for SfMO 

Public  facility  loans  program..   3910 

Region  VII,  Puerto  Rico.  Reeional  Administrator; 
slum  clearance  and  urban  renewal  program. 
revocation  of   authority   delegation   of    March 

6,1958 4820 

Slum  clearance  and  urban  renewal;  Rei;ional  Di- 
rectors, to  exercise  authority  of  Regional  Ad- 
ministrators, except  in  execution  or  issuance  of 
authorizations  with  other  than  Federal  funds  _  _     4820 
Records,  non-Federal;    retention  requuemt-nu.     Sec 
mavi  heading  Records 

HUNTING;  regulations  respecting.  See  Alaska  Game 
Commission;  Fish  and  Wildlife  Service;  National 
Park  Service. 

HYDROGRAPHIC  BUREAU.  INTERNATIONAL;  desig- 
nation as  public  international  organization  entitled 
to  certain  privileges  'Executive  Order  10769' 3801 


I 

IMMIGRATION   AND   NATURALIZATION  SERVICE: 

Admission  of  aliens  into  United  States.    S>'e  Imniu'ra- 

tion  regulations. 
Appeals : 

Board  of  Immigration  Appeals,  reopening  and  con- 
sideration of 2670 

Exclusion  of  aliens,  appeals  respecting 2671 

Board  of  Immigration  Appeals: 

Appeals,  reopening  and  reconsideration  of: 

Appellate  jurisdiction 2670 

Powers  of  Board;  rules  of  practice,  discipline  of 

attorneys  and  representatives 2670 

Service  of  Board  decisions 2670 

Representation  and  appearances:  reqiiest.s  by  or- 
ganizations for  recognition,  suspension  or  dis- 
barment   etc 2672 

Commissioner.  Regional  Commissioners,  and  A.ssist- 
ant  Commissioners,  authority  of;  Regional  Com- 
missioners       2670 

Definitions,  general: 

"Attorney" 2670 

"Immediate  family" 2670 

"Representative"    2670 

Examinations  and  hearings: 

See  also  Immigration  regulations. 
Reopening  of  hearings  or  examination.<;.  and  rr^con- 
sideration  of  decisions: 

Board  of  Immigration  Appeals 2670 

Procedure;  motion  to  reopen  or  to  reconsider: 
Distribution  of  motion  papers  when  Commis- 
sioner, assistant  commissioner,  or  regional 

commissioner  Ls  moving  party 2670 

Piling  of  motion  when  alien  is  moving  party 2670 

Suspension  cases  pending  in  Congress,  reopening 

of   2670 

Pees  for  service,  documents,  papers,  and  records  not 
specified  in  Immigration  and  Nationality  Act;  ap- 
plication for  citizen  border  crossing  identification 

card,  revocation 2670 

Forms,  immigration  and  naturalization: 

Immigration,  prescribed  forms;  additions 2673.2789 


IMMIGRATION  AND  NATURALIZATION  SERVICE-.    Fie 
Continued 

Forms,  immigration  and  naturalization — Continued 
Naturalization,  official  forms;  alteration  of  forms  of 
petitions   or    applications,    naturalization   au- 
thorized by  private  law 297] 

Immigration  regulations: 

Admi.s.sion  of  nonimmigrant's;  exchange  aliens,  lim- 
itation  as   to   time    for    which    alien    may    be 

admitted 2j71 

Attorneys  and  represenuitives.    See  Representation 

and  appearances. 
Crewmen;  seamen  or  lurmen: 

Arrival    manifests    and    lists,    supp>orting    docu- 
ments; notilication  of  no  changes  in  crew 2788 

Landing  of  alien  crewmen 2788 

Permanent  landing   permit   and   identification 

card 2781 

Deportation;  proceeduu;s  to  detennine  deportabil- 
ity  of  aliens,  waiver  of  documents,  returning 

residents 2787 

Documentary  requirements,  nonimml'.' rants;  waiv- 
ers.  admi.-,sion  of   certain   inadmi.s.sible   aliens, 
parole: 
Applications  for  exercise  of  discretion  under  sec- 
tion 212    (O 2678 

Applications  for  exercise  of  discretion  under  sec- 
tion 212  idi   i3' 2870 

Waiver  of  certain  unrounds  of  excludaijility 2670 

Examination  of  aliens: 

IiL-pection  of  alien.s  applyini:  for  adnu.s,sion.  pre- 
ex»mination: 
In  contiguous  territory  and  adjacent  i.slands..    2300 

3997 

In  United  Spates:  proposed  rule  making 2300 

In  United  States  lenitories  and  possessions 2300, 

3997 

Pi-eexamination  of  aliens  within  I'luted  States; 

dlsIX).-^ltlon  of  ca.se 2871 

Re'vocation,  proposed 2301 

Transportation  lines.  c(intrart,s  with 3997 

Exclusion   of   aliens;    authority   of   sptH:"ial    inquiry 

officers,  apsK'als,  tingerprintiim.  etc 2671 

Fingerprinting  of  allen.^.     See  Exclusion  of  aliens. 

Forms,  prescribed;  additions 2673,2789 

Nonimmigrants: 

Ad.ui.stment  of  status.     See  Status 

Documentary    requuement.s      See    Documentary 

requirement.-, 
Exchange    aliens.     S-^'-    Adml.s.>ion   of    nonimmi- 
grant's 
Representation  and  appearances:   requests  by  or- 
ganizations for  recognition,  suspension  or  dis- 

baiTnent.  etc 2672 

Status,  adjustment  of- 
In  accordance  with  Refugee  Relief  Act  of  1953, 
as  amended: 
Dispasition  of  case;  aijplication  denied,  further 

action   2672 

Medical   examination 2672 

Noniinmmrant,  adjustment  of  status  to  that  of 
IHM-son   admittetl    for   permanent    residence; 

medical   examination 2671 

Nationality  regulations: 

Citizenship  pa5>ei-s.  See  Naturalization  and  citi- 
zenship papers. 
Cla-sses  of  persons  who  may  be  naturalized.  .'-i>ecial. 
women  who  lost  United  States  citizenship  by 
marriage:  former  citizen  of  Uiuted  States 
whose  naturalization  by  taking  oalli  is  author- 

i;'ed  by  private  law 2673 

Examination  and   investigation  of  petitioners  and 
applicants   fd!-   naturalization,   and   their   wit- 
nesses : 
Preliminary  examination  on  petitions  f(ir  natu- 
ralization, representation  by  attorney  or  rep- 
resentative     2673 

Preliminai-y  investigation  of  applicants  and  wit- 
nes.'^es:    investmation    preliminary    to    filing 

petition  for  naturalization,  scope 2673 

Fonns.   official;    naturalization  authorized  by   pri- 
vate law 1 2673 

Naturalization  and  citizenship  papers: 
Application-^  for  replacement  of  or  for  new  nat- 
uralization or  citizeiLih.p  papers 2673 
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IGRATION  AND  NATURALIZATION  SERVICE—    P»«« 

Continued 

NaturaUzation  and  citizenship  papers— Continued 
Disposition  of  application:  new  certified  copy  of 

repatriation  proceedings  issued 2674 

y  Private    law.    naturalization    authorized    by.    See 

Forms,  naturalization. 
Organization,  field  service,  subofBces;  ports  of  entry 
for  alien-s  arriving  by  ve.s.sel  or  by  land  transpor- 
tation, additions  or  deletions  in  listed  districts: 

District  No.  8.  Detroit.  Mich 2826 

DLstrict  No.  10,  St.  Paul.  Minn 2826 

District  No.  15.  El  Paso,  Texas 2826 

IMMIGRATION  QUOTA;  United  Arab  Republic  (Proc- 
lamation 3248> 4567 

IMPORTS  AND  EXPORTS: 

Agricultural  commodities.  See  Agriculture  Depart- 
ment; Commodity  Credit  Corporation. 

Aircraft  and  related  products,  imports  of.  See  Civil 
Aeronautics  Board. 

Arms,  ammunition,  and  implements  of  war  on  United 
States  Munitions  list;  imports  and  exports.  See 
State  Department. 

Atomic  Enerpy  Commission  licen-ses  for  exportation 
of  research  reactors  and  other  facilities.  See 
Atomic  Energy  Commission. 

Customs  regulations.     See  Customs  Bureau. 

Export  control.     See  Foreign  Commerce  Bureau. 

Foreign  a.'^'^ets  control  regulations;  imports  from  cer- 
tain foreign  countries.  See  Treasury  Depart- 
ment. 

International  fairs,  imports  in  connection  with.  See 
Customs  Bureau. 

Investigations  respecting  imports.  See  Tariff  Com- 
mis.sion. 

Oil  import  propram.  for  crude  oil.  See  Interior  De- 
partment. 

Suspension  of  export  licence  privileges;  appeals  to 
Apix'als  Board.  Commerce  Department  See 
Commerce  Department. 

Trade  agreements,  imports  under.  See  Trade  agree- 
ments. 

Tung  nuLs,  import  quotas  on  (Proclamation  3236>  — 

INCOME  TAXES,  regulations  respecting.     See  Internal 
Revenue  Service. 

INDIAN  AFFAIRS   BUREAU: 

Antiquities,  on  lands  owned  or  controlled  by  United 
States  Government:  preservation  of.  permits  for 

excavation  of  ruins  and  archeological  sites 

Aixheological  sites  and  ruins,  permits  for  excavation 

of.     See  Antiquities. 
Authority,  delegations  of: 
By  Area  Directors  to  various  officials;  functions  re- 
lating to  various  matters: 
Billings  Area  OfQce,  Superintendent;  lands  and 

mineral.-; 2410 

Mu.skngee  Area  Office.  Assistant  Area  Director  and 
Area  Property  and  Supply  Officer;  contracts 
for  construction,  supplies  and  services,  and 
for  encineerino:  and  architectural  services. _ 
Portland  Area  Office.  Superintendents.  School 
Superintendent.  Pi'oject  Engineer,  and  As- 
si.<-tant  Superintendent,  Umatilla  Subagency. 
Lands  and  minerals;  mineral  leases  and  per- 
mits       4522 

By  Commissions  to  various  officials: 

Area    Directors;    functions    relating    to    various 
matters : 
Indian  lands  and  minerals: 

Certain  land  transactions.  Crow  Resei"vation, 
Montana,  and  Colville  and  Yakima  Res- 
ervations. Washington 2817 

Land  exchanges 2206 

Mineral  leases  and  permits 4386 

Tribal  programs:  Aberdeen  Area,  ordnances  and 
resolutions,  budgets,  and  treasurers'  surety 

bonds 2257 

Superintendents.  School  Superintendent.  Project 
Engineer,     and     Assistant     Superintendent, 

Umatilla  Subagency 4604 

Enrollment  of  Indians;  preparation  of  roll  for  distri- 
bution of  judgment  awarded  Otoe  and  Missouria 
Tribe - 4739 


2959 


4456 


4008 


4604 


INDIAN  AFFAIRS  BUREAU— Conlintt*4 

Irrigation    projects;    operation    tad    ntAntnvmon, 
charges  for  various  projects : 

Blackfeet  Indian  Irrigation  Project.  Montana .    24ffil 

Flathead  Indian  Irrigation  Project,  Montana.-  4002, 4103 
Klamath  Indian  Irrigation  Project,  Oregon,  pro- 
posed rule  making 3719    -  • 

San  Carlos  Indian  Reservation  Irrigation  Project,  >1 

Arizona,  proposed  rule  making 2611 

Mining  of  minerals,  including  oil  and  gas,  on  Indian 

lands :  ; 

Allotted   lands;   payment  of  overriding  royalties, 

proposed  rule  making 3132 

Tribal  lands : 
How  to  acquire  leases,  sale  of  oil  and  gas  leases;     - 
authority    for    advertising,    proposed    rule '     *> 

making 3862 

Rents  and  royalties ;  payment  of  overriding  royal- 
ties, proposed  rule  making 3132 

Various  tribes;  leasing,  etc.,  of  lands  for  mining 
purposes,  proposed  rule  making: 
Crow  Indian  Reservation,  Montana;  payment  of  i 

overriding  royalties 3132 

Five  Civilized  Tribes,  Oklahoma;  payment  of  over- 
riding royalties 3132, 

Osage  lands,  oil  and  gas  mining ;  payment  of  over-      t 

riding  royalties 8132'  / 

Shoshone,  Wmd  River  Indian  Reservation,  Wyo- 
ming; oil  and  gas  mining,  payment  of  over- 
riding royalties 3132 

Moneys;  general  regulations  with  respect  to  individual 
Indian  money  accounts  which  come  into  custody 
of  Secretary  of  Interior  or  his  authorized  repre- 
sentative, proposed  rule  making 2610     ^ 

Records,  non-Federal;   retention  requirements.    See 

main  heading  Records. 
Roadless  areas  on  Indian  reservations,  establishment; 

proposed  rule  making 3801 

INDIANS: 
Indian  lands.    See  Indian  Affairs  Bureau;  Land  Man- 
agement Bureau. 
Regulations  respecting.    See  Indian  Affairs  Bureau. 

INSURANCE.  GOVERNMENT: 

Crop  insurance.  See  Federal  Crop  Insurance  Corpo- 
ration. { 

Housing;  mortgage  insurance.  See  Federal  Housing 
Administration . 

INTERIOR   DEPARTMENT: 

See  Alaska  Game  Commission. 

Defense  Minerals  Exploration  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
National  Park  Service. 
Reclamation  Bureau. 
Authority,  delegations  of : 
By  Secretary  to  various  agencies  and  officials: 
Geological  Survey,  Director;  contract  for  engi- 
neering model  of  ultrasonic  velocity  meter  for 

measurement  of  stream  velocities .    3602 

Land  Management  Bureau.  Director.  Associate  Di- 
rector, Assistant  Director,  managers  and  re- 
gional administrators;  fimctions  in  connec- 
tion with  lands  and  resources: 
Grazing  leases;   permits  for  grazing  reindeer 

on  public  lands  in  Alaska 2621 

Town  site  matters,   including  designation  of 

town-site  trustees _ 2650 

Mines  Bureau,  Director;  contract  for  redesigning 
and  rebuilding  Herold  pneumatic  planer  for 

anthracite  coal  mining 3350 

Reclamation  Bureau,  Commissioner;  marketing 
of  surplus  electric  power  and  energy  at  speci- 
fied sources,  exercise  authority  of  Secretary 
under  Coulee  Dam  Commimity  Act  of  1957__    2650 
Solicitor;  condemnation  proceedings,  and  request 

for  title  opinions 28tt 

From  General  Services  Administrator: 
Contract  required  by  Geological  Survey  for  meas- 
urement of  stream  velocities  by  ultrasonic 

principles 2464 . 

Contract  required  by  Mines  Bureau  for  Herold 

pneumatic  planer  for  anthracite  coal  mining    2304 
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INTHIOR  DEPARTMENT— Continued  Page 

Commercial  fisheries,  transfer  of  functions,  funds,  and 
records  relating  to,  from  Agriculture  Department 

and  Maritime  Administration 2304 

Fisheries.   See  Commercial  fisheries. 
Oil  import  program,  voluntary ;  crude  petroleum  and 
petroleum  products : 

Administration 2772 

Government  purchases,  rule  and  standards  govern- 
ing      2872 

Records,  non-Federal:  retention  requirements.     See 

main  heading  Records. 
Transfer  of  functions,  funds,  and  records  rein  tin?  to 
commercial   fisheries   from   Asriculture   Depart- 
ment and  Maritime  Administration 2304 

Volxintary  oil  import  program.  See  Oil  import  pro- 
gram. 

INTERNAL  REVENUE  SERVICE: 

Administration.    See  Practice,  procedure,  and  admin- 
istration. 
Armed  Forces,  members  of;  estate  taxes.    Sec  Estate 

tax. 
Authority,  delegations  of : 
By  Commissioner,  to  Assistant  Regional  Commis- 
sioners ( alcohol  and  tobacco  tax  >  : 
Firearms  taxes;  assessment,  claims,  and  compro- 
mises respecting 4062 

Tobacco,  cigars,  cigarettes,  cigarette  papers  and 
tubes,  taxes  on;   acceptance  or  rejection  of 

compromise  offers 4062 

By  Commissioner  and  Chief  Counsel,  to  Regional 

Counsel:  cases  in  Tax  Court  of  United  States. _     2816 
Cigars,  cigarettes,  etc.,  excise  taxes  on,  authority  dele- 
gations respecting 4062 

Distilled  spirits: 
.  Excise  taxes.    See  Excise  tax  regulation.^. 
Labeling   and   advertising    of   intoxicating    liquors. 

See  Liquors,  distilled  spirits,  etc. 
Procedural  rules.     See  under  Practice,  procedure. 
Employment  taxes: 

Monthly  returns  and  payment  of;   proposed  rule 

making    3004.3665 

Procedural  rules 3129 

Estate  tax;  estates  of  decedents  dying  after  Augu.st  16, 

1954   4529 

Arir?d  Forces,  members  of,  dying  during  induction 

period 4587 

Citizens  or  residents,  estates  of;  t-ax  imposed,  cred- 
its against  tax,  gross  estate,  taxable  estate 4531 

Executor,  definition,  discharge  from  personal  lia- 
bility        4583 

Missionaries  in  foreign  service 4588 

Nonresidents  not  citizens,  esiates  of;  tax  imposed, 
credits  against  tax,  gross  estate,  taxable  estate, 

etc    4585 

,      Prior  regulations,  supersedure 4528 

Procedure  and  administration 4589 

Reimbursement  out  of  estate 4538 

Excess  profits  tax,  taxable  years  ending  after  June 
30,  1950;  corporations  which  mine  strategic 
minerals : 

Nontaxable  bonus  income 4167 

Nontaxable  income  from  exempt  excess  output 4167 

Excise  tax  regulations: 

Beer.    See  Liquors,  distilled  spirits,  etc. 
Liquors,  distilled  ."spirits,  etc  : 
Beer,  importation  of.    See  Importation  of  distilled 

spirits. 
Bottling  of  taxpald  spirits;  dumping  and  bottling. 

labels  for  wines 2180 

Containers  of  distilled  spirits,  traffic  in;  labels. 

net  contents 2179 

Distilled  spirits: 

Bottling  of.    Sec  Bottling  of  taxpald  spirits. 
Containers  of.  traffic  in.    See  Containers  of  dis- 
tilled spirits. 
Imp>ortation  of.     See  Importation  of  distilled 

spirits,  wines,  and  beer. 
Production    of.      See    Production    of    distilled 

spirits. 
Rectification  of.     See  Rectification   of  spirits 

and  wines. 
Refund  of  tax  collected  erroneously.    See  Re- 
fund or  credit  of  tax. 


INTERNAL    REVENUE    SERVICE— Continued  H^ 

Liquors,  distilled  spirits,  etc. — Continued 

Importation  of  distilled  spirits,  wines,  and  beer: 
Commercial  samples,  certain,  exemption  from 

taxes;  propo.sed  rule  making 2128 

General  requirements,  exemption  from  stampi 
ing,  marking,  bottlinu.  and  labeling  re- 
quirements; propo.'-ed  rule  making 2128 

Pi'oduction  of  distilled  .spirits;  tax  payment,  re^ 
moval     and     transfer    from    cistern    room, 

whi.skey  for  experimental  storage ^    2178 

Production  of  wine.    Sec  Wines. 

Rectification  of  spirits  and  wines,  bottling;  labels 

for  wines 2I8O 

Refund  or  credit  of  tax  collected  erroneou.sly  or 
illegally  on  distilled  spirits,  wines,  and  beer; 

proposed  rule  making 4413 

Wines: 

Importation  of.     See  Imiwrtation  of  distilled 

spirits,  wines,  and  beer. 
Production  of;  containers  for  removal  of  wine, 

labeling  bottled  wine i    2I8O 

Rectification  of.     Sec   Rectification  of   spirits 

and  wines. 
Refund  of  tax  collected  erroneously.     Sec  Re- 
fund or  credit  of  Uix. 
Taxpald  wine  bottling  houses;  operations,  bot- 

tlmi:;  and  lal^eling 2I8O 

Manufacturers  excise  taxes   <IRC  of    1939);    pro- 
po=;ed  rule  making: 

Application  of  regulations ._  2641,2740 

Determination  of  price  for  purposes  of 2641^  2740 

Readjustments  of  price  for  purposes  of 2641,2740 

Manufacturers  excise  taxes   iJRC  of  1954 1,  defini- 
tion of  price;  proposed  rule  makinu 2641,2740 

Monthly    returns   and    payment   of   certain   excise 

taxes,  proposed  rule  making 3006.3685 

Procedural  rules 3128 

Firearms,  excise  taxes  on,  authority  delegations  re- 
specting    .    ■__    4082 

Income  tax  re^julations.  taxable  years  beginning  after 
December  31.  1953: 
Additions  to  tax.  failure  by  corporation  to  pay  esti- 
mated income  tax;  exceptions  to  imposition  of 

additional  tax.  example*^ 344^ 

Compmtation  of  taxable  income; 
Deductions: 

Allowance  of  deductions 2245 

Emergency  facilities,  amortization  of;  defini- 
tions, election,  etc 2245 

Expenses,  trade  or  business  (traveling,  educa- 
tion,   repairs,    employee    benefits,    rentals. 

advertising,  personal  .services,  vie  > 2245 

Personal  exemptions;  definition  of  dependent, 

proposed  rule  making 3403 

Real  estate  taxes,  apportionment  between  seller 

and  purchaser;  special  rules,  examples 3446 

Items  not  deductible;  proposed  rule  making,  hear- 
ing: : 
C.ipi'al  expenditures;  Lreneral,  adverti-inc;  and 
t:i>od  will,  intangible  costs  of  oil  and  gas 

wells 2802 

Carrying  charges  as  capital  item'' 2802 

General  rule  for  disallowance  of  de;Iuctions-.    2802 

Life  or  terminable  interests,  holders  of 2802 

Personal,  livlnu'.  and  family  expenses 2802 

Tax-exempt  income,  expenses  and  interest  re- 

latint,'  to 2802 

Corporate  liquidations,  basis  of  properly   received 

in  liquidations;  purchases  of  stock 4528 

Determination  of  tax  liability.  crediLs  against  tax: 
Dividends  received  by  individuals,  limitations  on 

amount  of  credit 4456 

Interest,  partially  tax-exempt,  received  by  indi- 
viduals     4456 

Estimated  income  tax,  failure  by  corporation  to  pay. 

Sec  Additions  to  tax. 
Readjustment  of  tax  between  years,  income  attrib- 
utable to  .several  taxable  years 3765 

Back  pay,  income  from 3771 

Breach  of  contract  damages 3773 

Employment,  compensation  from 3766 

Invention  or  artistic  work,  income  from 3770 

Patent  infringement,  compensatory  damages  for_-  3772 
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itNAl   RfVENUE   SERVICE— Continued 

Readjustment  of  tax  between  years — Continued 
Rules  applicable;  fractional  parts  of  month,  tax 
on  self-employment  income,  effective  date, 

0(^0 ^ 

mtoxicating  liquors.    See  Liquors,  diiitilled  spirits,  etc. 
Liquors,  distilled  spirits,  etc. : 
.  Excise  taxes.    See  Excise  tax  regulations,  above. 
Intoxicating  Liquors,  labeling  and  advertising: 
Distilled  spirits : 

Labeling  requirements ^^°^ 

Labels  of  domestically  bottled  distilled  spirits, 

requirements  for  approval  of 2181 

Standards  of  fill  for  bottled  distilled  spirits...     2180 

Standards  of  identity 2180 

Withdrawal  from  customs  custody  of  bottled 

imported  distilled  spirits,  requirements 2181 

Malt  beverages,  imported,  requirements  for  with- 
diawal  from  customs  custody ;  label  approval 

and   release 2181 

Organization  and  functions : 
Office   of   Assistant   Commissioner    (Planning   and 

Reseaich'.  establishment  in  national  office.--     3677 
Office  of  Assistant  Commissioner  ( Technical  i,  Spe- 
cial Technical  Services  Division 3070 

Practice,  procedure,  and  administration: 
Practice,  statement  of  procedural  rules: 
Conference  and  practice  requirements:   delivery 
of  checks  in  payment  of  refunds,  cases  in  liti- 
gation  j'-l" 

Distilled  spirits,  wine,  beer,  tobacco  products, 
tobacco  materials,  cigarette  papers  and  tubes, 
and  certain  firearms,  provisions  relating  to__ 

Distilled  spiiits.  wine,  and  beer 3127 

Seized  property,  seizure  and  forfeiture  of  per- 
sonal property 3129 

Tobacco  products,  tobacco  materials,  and  cig- 

aiette  papers  and  tubes 3128 

Employment   and   excise  taxes,   certain,   special 

provisions 3129 

Generad  procedural  rules : 

Appellate  functions 3125 

Collection  functions 3125 

Examination  of  returns  and  claims  for  refund, 
credit  or  abatement;  determination  of  cor- 
rect tax  liability 3125 

Introduction,  scope,  tobacco  products,  mate- 
rials, etc 3124 

Review  of  overassessments  exceeding  $100,000--     3126 
Records,  publication  and  public  inspection;  final 

opinions  and  orders 3130 

Rules  and  regulations,  formulation 3130 

Rulings  and  other  specific  matters: 

Closing:  agreements,  applicability  of  ruling  re- 
quirements         3127 

Offers  in  compromise 3127 

Rulings  and  determination  letters 3126 

Tobacco  and  tobacco  products.     Sec  under  Dis- 
tilled spirits,  etc. 
Procedure  and  administration: 
Abatements,  credits,  and  refunds: 
Procedure  in  general,  authority  to  make  credits 

or  refunds ^ 2597 

Rules  of  special  application: 

Employment  taxes,  certain,  special  rules  ap- 
plicable  to 2598 

Floor  stocks  refunds 2598 

Ga.soline  ui>ed  for  certain  nonhiphway  pur- 
poses or  by  local  transit  systems .     2599 

Gasoline  used  on  farms 2599 

Sales  and  services,  certain  taxes  on 2598 

Propo-sed  rule  making 2641.2740 

Suaar 2599 

A.s.'^essment;  excessive  claims,  sioecial  rules  apph- 

cable  to 2597 

Collection: 

Receipt    of    payment;    Treasury    certificates. 

notes,  and  bills,  acceptable —     2597 

Seizure    of    property   for   collection   of    taxes. 

property  exempt  from  levy 2597 

EsUte  tax.    See  Estate  tax.  above. 
Limitations: 

On  asse.'^.sment  and  collection,  cross  references. _     2599 

On  credit  or  refund,  cross  references 2599 

Miscellaneous  provisions;  timely  mailing  treated 

as  timely  filing 2599 


3130 

4oea 


4323 


3801 


3542 


3801 


MTERMAL   REVENUE 

Piocedwe  and  adxainiirtnitiasii — QanUMUHL       

Separate  accounting  for  certaiB  qriiaetad  team;      ^ 

proposed,  rule  m airing 3flD6, 36M 

Records:  ,     ^  ,    ^     ^ 

Non-Federal  records,  retention  of.    we  mam  n»tM- 

ing  Records. 
Publication  and  public  inspection,  procedural  rules. 

Tobacco,  cigars,  cigarettes,  etc.:  

Excise  taxes  on,  authority  delegations  respecting — 
Procedural  rules.    See  under  Practice,  procedure. 
INTERNATIONAL   AUTOMATION    CONGRESS   ^ND 

EXPOSITION  (Proclamation  3240) 3205 

INTERNATIONAL  COOPERATION  ADMINKTRATIOfC: 
Voluntary  foreign  aid  agencies,  register  of;  addiUoB^ 
American-PoUsh  National  Relief  for  P(dand,  Iiic_ 
INTERNATIONAL  HYDROQRAPHIC  BDEEAU,  desig- 
nation as  public  international  organizatten  entitled 

to  certain  privileges  (Executive  Order  10760) 

INTERNATIONAL  JOINT  COMMISSION: 
St.  Croix  River,  report  of  International  St.  C?roix  Rtrer 

Engineering  Board;  hearing 

INTERNATIONAL  ORGANIZATIONS,  entitled  to  cer- 
tain privileges;  designation  of  Intematkuoal  Hydro- 
graphic  Bureau  as  (Executive  Order  W768)__ 

INTERNATIONAL  PACIFIC  HAt»UT  COMMiSSIONt 
Pacific  halibut  fteheries;  reguiati«BB  revified.  seMonc, 

licenses  and  permits,  gear,  etc 2185 

Records,  non-Federal;  retention  requir«nents.    See 
main  heading  Records. 
INTERNATIONAL   RADIO   CONFERENCE;    notice  d 
meeting  of  United  States  Preparatory  Cwninlttee  to 
consider  draft  proposals  for  submission  to  CoH' 

ference   

INTERNATIONAL  TRADE  FAIRS  OFFICE.    Sue  Com- 
merce Department. 
INTERNATIONAL  WHALING  COMMISSION: 
Records,  non-Federal;  retention  requirements.    Sfee 

main  heading  RecoMs. 
Whahng  regulations;  factory  sfeip  operations,  taking 
of  whales,  closed  areas  and  seasons,  (juotas,  etc— 
INTERSTATE  COMMERCE  COMMISSION: 
Accidents.   See  Motor  carriers;  Railroads. 
Accounts,  uniform  system  of: 

Maritime  carriers;  proposed  rule  making: 

Balance  sheet  accounts;  assets 

Instructions,  general -— - 

Motor  carriers  of  property,  common  and  cwntract. 
Class  I: 
Balance  sheet  accounts: 

Asset  side **^ 


-*-■; 


2281 


M 


3063 


4762 
4763 


Liability  ade. 
Expense : 

Amortization 


4476 


4476 


Depreciation ftUt 

Income  accounts 

Deductions  from  ordinary  income 

Extraordinary  income 

Form  of  income  statement — 

Income  taxes 

Other  ordinary  inccMne 

Instructions 

Lease  of  distinct  operating  unit 

Taxes  and  licenses 

Railroad  companies,  betterment  accounting;  pro- 

posed  rule  making 2280 

Appointments  without  compensation  and  statanents 
of  business  interests  under  Defense  Production 

Act  of  1950 , 3788 

Brokers    of    passenger   transportation.      -See   Motor 

cstrricrs. 
Explosives  and  other  dangerous  articles  (corrosive 
liquids,    gases,    flamm^le    Hquida    and    solids, 
poisons,  etc.),  packing  sold  tr»nsp«i»tion  of: 
Appendix,  reasons  for  various  amendments;  pro- 

posed  rule  making 2753 

Commodity  list  of  estplosives  and  other  dangerous 
articles,  contaiining  shipping  name  or  deaerip- 

Uon  _.- 2882.2748,4028 

General  informaticxi  and  tcgnlfiiioDaw ~ — —    2322 

Motor  carriers,  common,  contract,  o»  pdvmte,  regu-        ^ 
lations  applying  to;  Inafiing  and  unloading —    2320 


4475 
4476 
4476 
4476 
4476 
4476 
4475 
4476 
4476 


aft 
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n<TERSTATE  COMMERCE  COMMISSION— Continued     P»e« 
Explosivefl  and  other  dangerous  articles,  etc. — Con. 
Rail  freight  carriers: 

Loading,    unloading,    placarding    and    handlinf? 

cars  2328.2751.4031 

Placards  on  cars 2751,4031 

Unloading  from  cars 2329 

Shippers,  regulations  applying  to;   preparation  of 
explosives   and   other   dangerous    articles   for 
transportation     (packing,     labeling,     loading, 
staying,  etc.) : 
Acids  and  other  corrosive  liquids,  certain:  defini- 
tion and  preparation 2325.2749,4029 

Compressed  gases,  certain:  definition  and  prepa- 
ration     2327, 2750. 4030 

Explosives,  certain;  defi^nitions  and  preparation.     2324 

Class  C  explosives 2748,4028 

Flammable  liquids,  certain;  definition  and  prep- 
aration    2324,2748,4028 

Flammable  solids  and  oxidizing  materials,  cer- 
tain; definition  and  preparation, ._  2324.  2749,  4029 
Poisonous  articles,  certain;  definition  and  prep- 
aration       2328,2750.4030 

Preparation  of  articles  for  transportation  by 
carriers  by  rail  freight,  rail  express,  high- 
way, or  water 2322 

Shipping  container  specifications: 

Bags,  cloth,  burlap,  or  paper 2332 

Containers  for  motor  vehicle  transportation 2335. 

2753.4033 

Cylinders   2330,2751,4031 

Fiberboard  boxes,  drums,  and  mailing  tubes 2331. 

2751,4031 

Inside  containers  and  linings 2329 

Metal   barrels,   drums,   kecs,   cases,   trunks,   and 

boxes 2330.2751,4031 

Portable  tanks 2;?32 

Tank   cars 2332,2752,4032 

Wooden  barrels,  kegs,  boxes,  kits,  and  drums 2331. 

2751,4031 
Freight  forwarders: 
Rates,  practices,  etc.,  to  New  Mexico;  investigation 

and   hearing 3109 

Surety  bonds  and  policies  of  insurance:  fonn 
FP-39.  Application  for  Authority  to  Self-In- 
sure, revocation 

Household  goods,   transportation  of,  by  motor  car- 
riers.   See  Motor  carriers. 
Life-saving  medals;    award   for   incidents   involving 
railroads,    or    motor    vehicles    on    public    roads, 

highways,  or  streets  (Executive  Order  10765  > 

Long-    and    short-haul    charges.      See    Tariffs    and 

schedules. 
Maritime  carriers,  uniform  system  of  accounts  for. 

See  Accounts. 
Medals  of  honor,  award  of  life-saving  medals.    See 

Life-saving  medals. 
Mot»r  carriers: 

Accidents.    See  Safety  regulations. 

Accounts,     uniform    system     of.       See    Accounts. 

above. 
Agreement,  application  for  approval  of:   Western 
Tank  Truck  Carriers'  Conference.  Inc  .  rates, 
regulations,  etc..   governing  transixjrtation   of 
commodities  in  tank  vehicles  between  points  m 

western   states 4375 

Applications  for  operating  authority  'control. 
lease,  and  unification  of  operating  rights 
and  properties:  certificates,  pennits  and  li- 
censes; temporary  operating  authority) : 

Passenger  carriers,  lists  of  applicants 2165, 

2167.  2316.  2317,  2473.  2476,  2711,  2717,  2888. 
3048,  3289.  3291.  3292.  3477,  3479.  3481,  3681, 
3683.  3684.  3686.  3958.  3959.  3961.  4127,  4129, 
4397,  4660.   4662.  4664. 

Property  carriers,  lists  of  applicants 2152, 

2166,   2308.   2316,   2317.   2465.   2473.   2474.   2476. 
2704.   2715.   2717.   2878.   2888.   2889,   2890,   3043, 
3048,   3283,   3290.   3291,   3466.   3478,   3480,  3679. 
3682,   3684.   3947.   3958,   3959.  4115.   4128,   4130. 
4393.   4398,  4657.  4661.   4663.   4664. 
Status  determination:  conversion  proceedings  un- 
der 212   (c)    to  determine  whether  contract 
carrier  authority  should  be  converted  to  cer- 
tificates of   public  convenience   and   neces- 
sity   _.  2474. 2717, 2886,  3959,  4662 


INTERSTATE  COMMERCE  COMMISSION— Continu*d     1 

Motor  carriers — Continued 

Brokers  of  passenger  transportation,  proposed  rule 
making: 
CoiTPorations  and  associations  holding  brokers' 

licenses  2974 

'  ■  2874 


2640 


2783 


transportation   of.     See 
'58  1  ;  application  for 


3803 
4130 


3103 


3402 
3402 


3421 
3754 


436« 

2153. 
391i, 


2863 
2863 


Transfer  of  brokers'  hcenscs_ 
Commercial  zones: 

St,  Louis.  Mo  -EivH  St.  Louis,  111. 

Washington,  D.  C  

Explosives,    packintj    and 

Explosives,  abov'-. 
Forms,  list  of.  BMC  40   'Rev. 

authority  to  self -insure 

Household  goods,  transportation  of.  in  interstate  or 

foreign  commerce:  determination  of  weu'hts: 

Loaded    weight,    tare    weight    and    constructive 

weight 

Weight  ticket '_ 

life-saving  medals.    See  Life-saving  medals,  above. 
Rates: 
Central    State.'<   territory.   1958,   increased   rates, 

notice  of  proceeding 

Roolint;,  middle  Atlantic  territory,  investigation 

and  hearing 

Reports;  lease  and  interchange  of  vehicles,  rental 
of  equipment  to  private  carriers  and  shippers, 

without  drivers,  proposed  rule  making 

Routes,  alternate,  deviation  notices 

2464.   2703,   2890,    3042,   3282,   3481,  3686. 
4131.4392.4665. 
Safety  regulations,  general : 
Accidents  and  liours  of  service  reports;   where 

filed 

Reports  by  foreign  carriers,  where  filed 

Driving  of  vehicles  :  proposed  rule  makinL; : 

Directional  smnals,  required  and  prohibited  use 

of 3323.4604 

Stopped  vehicles:  emergency  signals; 

Disabled  vehicle 3323,4604 

Stopped  or  parked  vehicles __  3323,4604 

Inspection  and  maintenance,  motor  vehicles  de- 
clared    "out     of     service";     proposed     rule 

making 2870,4604 

Parts  and  accessories  necessary  for  safe  opera- 
tion: proposed  rule  making : 

Brakes;  reservoirs  required 3331,4804 

Coupling  devices  and  towing  methods,  except 

for  driveaway-lowaway  operations 3331,4604 

Emergency  equipment 3332.4804 

Fuel  systems 3331,4604 

Lighting     devices,     reflectors,     and     electrical 

equipment 3323.4604 

Miscellanejus  parts  and  accessories 3331,4604 

Transfers  of  operating  rights;   applications,  notice 
of    approval,   petitions   for   reconsideration   or 

oral   hearing 2427,3153 

Organization: 

Description  of  central  and  field  or:ranization 2654 

Organization  of  divisions  and  boards,  and  a.ssign- 

ment  of  work;  Temporary  Authorities  Board..    2287 
Practice,  rules  of: 

Hearings:  witness  examination,  order  of  procedure    2127 
Medals  of  Honor  Act.  auard  uf  life-saving  medals 

under 2802 

Subpenas : 

Issuance 3640.4316 

Requests:    particularity 3640,4316 

Temporary  Authorities  Board  and  Transfer  B^ard, 
special  rules  of   practice  aoverning   procedure 

of 4075 

Railroads: 

Accidents.    5^''r  Locomotive  inspection. 
Accounts,  uniform  system  of;  betterment  account- 
ing, proposed  rule  making 2280 

Car  service: 

Baltimore  and  Ohio  Railroad  Co  .  authorization  to 
operate  over  certain  trackaue  of   Maryland 

and  Penn«,ylvania  Railroad  Co-      4383 

New  York.  Ontario  and  Western   Railroad   Co., 
joint  use  of  terminals  of.  by  listed  companies: 

Delaware  and  Hudson  Railroad  Corp 2185 

Erie  Railroad  Co 2184 

Refrigerator  car  agent,  appointment  of 4812 

Kxplosives,    packing    and    transportation   of.     See 
Explosives,  above. 


INDE)C 


Pagt 
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^.  JRSTATE  COMAAtRCE  COMMISSION— Continued 

"Railroads— Continued  ,  „      ^, 

Pares-  Hudson  and  Manhattan  Railroad  Co.,  New 
Jersey  intrastate  passenger  fares,  investigation 

and   hearing -— 

Ijocomotive    inspection;    locomotives    other    than 

steam:  „, 

Accidents;  chanRes  to  meet  requirements ^^^i 

Boilers  used  with  locomotives  other  than  steam.-     2220 

Brake  equipment,  air  brakes 2218 

Cabs  and  aprons ^^'■^ 

Drawgear  between  locomotive  units,  connections 

between  trucks  and  draft  gear 2219 

Electrical  equipment 2220 

Internal  combustion  equipment ^^-^ 

Lights;  cla.ssification  or  marker  lights -s-ily 

Locomotive  unit,  control  of,  slippmg  or  sliding 

wheel  alarms 2218 

Running  gear ^^^^ 

Time  out  of  service ;  extensions,  brake  equipment     zzii 
Wheels 2219 

On  f  pc  • 

See  also  Tariffs  and  schedules,  below. 

Increased  freight  rates.  1958:  hearing 2958,4765 

Missouri  intrastate  freight  rates  and  charges 2*03 

Montana   mtrastate  freight  rates  and   charges, 

investigation  and  hearing 2823 

Records,  destruction  of : 
Persons  furnishing  cars  to  railroads:  regulations 
prescribed,    authority,   photographic   copies, 

etc..  proposed  rule  making 3902 

Sleeping  car  companies,  list  of  accounts,  records, 

and  memoranda,  and  periods  of  retention™     2128 
Routing  of  traffic,  rerouting : 

Appointment  of  agent ^^^^ 

Authority  to  carriers  to  reroute  or  divert  certain 
traffic: 

Arkansas  &  Louisiana  Missouri  Railway  Co 375.5 

Order  vacated 3754 

Chicago.  Rock  Island  and  Pacific  Railroad  Co.     406b 

Missouri-Kansas-Texas  Railroad  Co 2151 

Safety  regulations: 

Power  brakes  and  drawbars;  air  brake  equipment 
(locomotive,  freight  and  passenger  train), 
rules  for  inspection,  testing  and  maintenance 

of   

United  States  safety  appliance  standards;  tank 

cars,  proposed  rule  making,  hearing 3738 

Rates  and  charges.     Sec  Motor  carriers;  Railroads; 

Tariffs  and  schedules. 
Records : 
Destruction  of: 

Railroad  companies.    Src  Railroads. 
Sleeping  car  companies.    See  Sleeping  car  com- 
panies. 
Water  carriers.   See  Water  carriers. 
Non-Federal:    retention  requirements.     See   main 
heading  Records. 
Reports;   rale  bureaus,  conference,  committees,  and 
other    organizations,   maintenance   of   accounts, 
records,  and  reports,  proposed  rule  making: 

Account.s 

Records: 

Authority  to  destroy 

Other  records 

Preservation  of  records,  general 

Retention    periods 4319 

Reporting  requirements 4319 

Safety   regulations.     See   Motor  carriers:    Railroads. 

Sleeping  car  companies,  destruction  of  records;  list  of 

accounts,   records,   memoranda,   and  periods   of 

retention --- 

Standard  time  zone  boundaries;  boundary  Une  be- 
tween eastern  and  central  zones,  proposed  rule 
making,  hearing: 

Indiana-Ohio    

Kentucky   

Operating  exceptions: 

Lines  east  of  boundary  excepted  from  eastern 


T«S 


INTERSTATE  COMMERCE 
Tariffs  and  sdbedidur 

See  also  Rates  and  charges; 

Lons-and'-sliort  haul  anxL    .. 

ates  rates,  regulations  uadir;  appUcatknia, 
preparation  and  filing,  cwifonnity  with  ndes. 
use  of  intermediate  rules,  etc. 

Long-  and  short-haul  charges  provisioa  el  secUfm 


m 


4462 


3150 


29«L 


3855 


2138 


4(1)   Interstate  Commerce  Act.  application  f<w 

relief  from 2138,2209.2260,2287, 

2394,  2417,  2578.  2631.  2764.  2892.  2979.  3027, 
3050,   3089,  3109.  3282.  3312.  3364.  3482,  3582. 
3606,  3686,  3844.  3911.  3961.  3988.  4066,  4182, 
4175,  4322,  4374.  443fr.  4462.  4&24.  4717,  4820 
Uniform  system  of  accounts.   Sec  Accounts. 
Valuation,  pipeline  carriers.  regiUatiens  governing  re- 
porting of  property  changes;  general,  forms  in- 
structions,   instructions  covering   processing  at 

purchase,  sale,  etc -^ 

Water  carriers:  

Accounts,  uniform  system  of,  for  maritime  camera. 

See  Accounts,  above. 
Records,  destruction  of,  prescribed  periods  of  reten- 
tion    

IRRIGATION  PROJECTS.    See  Indian  Affairs  Bureau; 
Reclamation  Bureau. 

J 

JUSTICE  DEPARTMENT: 

See  Alien  Property,  Office  of. 

Immigration  and  Naturalization  Service. 
Authority,   delegations  of,  by  Attorney  G«ieral  to 
various  officials: 
Lands  Division,  certain  officers  of;  compromise  oi 

claims  in  land-condemnation  cases 

Prisons  Bureau,  Director;  contracts  for  custody, 
care,  education,  etc.,  of  persons  convicted  of 

criminal  offenses **3l 

United  States  Attorneys;  compromise  of  claims  in 

land-condemnation  cases 

Immigration  quota;  United  Arab  Republic  (Procla- 
mation 3248) -r—z." 

Records,  non-Federal;  retention  requirements.    See 
main  heading  Records. 


2206 


220e 
4667 


4318 

4319 
4319 
4319 


4599 


2128 


4650 
4650 


zone 


Lines  west  of  boundary  included  in  eastern  zone__ 
Tennessee 


4650 
4650 
4650 


KOREAN  CONPLICTT,  unknown  American  killed  in; 
display  of  flag  at  half -staff  upon  occasion  of  return 
and  interment  (Proclamation  3243) 3423 


LABOR  DEPARTMENT: 

See  Employees'  Compensation  Appeals  Board. 
Employees  Compensation  Bureau. 
Emplo^m^nt  Security  Bureau. 
PiiiiUc  Contracts  Division. 
Wage  and  Hour  Division. 
Child  labor  regulations:  ^  ^  ^    -....««*-.*. 

Age,  certificate  of;  acceptance  <rf  State  cerWIcate, 
designation  of  States,  extension  of  effectSre 

date z 

Employment  of  minors  between  18  and  18  years  or 
age  in  occupations  particularly  haaardous.  or 
detrimental   to  health  or  weU  being;   power 
driven  machinery,  occupations  involving,  pro- 
posed rule  making:  " 
Metal  forming,  punching  and  shearing  machines. 
exception    respecting    student-learners    in 
cooperative  vocational  training  programs — 
Paper-products  machines;  exception  respecting 
student-learners  in   cooperative  vocaUonal 

training  programs ---- 

Wood-working  machines;  exception  respecting 
apprentices  in  cooperative  vocational  train- 
ing programs 1~^~~ 

Interpretations  of  child  labor  provisions  of  Pair 
Labor  Standards  Act  of  1938.  as  amended;  ex- 

emption  respecting  agriculture-^— -—— »0«^ 

State  certifleate  of  ag«.    See  Age.  c«;*^^^  °\  ^^^ 
Hazardous  occupations,  for  minors.    See  Cmi«r  laoor 

regulations.  , 

Records,  non-Federal;  retenlSan  requirements. 
main  heading  Records. 


3069 


3060 


3059 


see 
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LABOR  DEPARTMENT— Continued 

Temporary  Unemplcqanent  Compensation  Act  of  1 958 ; 
assignment  of  functions  under: 

Assistant  Secretary  Brown 

Iff  Director,  Employment  Security  Bureau 

LABOR  DISPUTES,  investigation  of.  See  National 
Mediation  Board. 

LABOR  RELATIONS  BOARD.  See  National  Labor  Re- 
lations Board. 

LABORERS  AND  MECHANICS  employed  on  public 
works  by  Civil  Aeronautics  Administration;  suspen- 
sion of  eight-hour  law  respecting  (Executive  Order 
10764) 

LAND  MANAGEMENT  BUREAU: 

Airports  and  aviation  fields,  applications  for  lease; 
fees  and  charges 

Alaska: 
Chugach  National  Forest.     See  National   forests, 

below. 
Educational  purposes : 
Barrow;  prior  order  ^Executive  order  of  May  4. 

1907)  revoked  in  part  (PLO  1624) 

Certain  lands  in  native  villages;  prior  order  'EO 
5289)    revoked  as  to  lands  at  Kaltag   tPLO 

1652) 

Noatak.  proposed  withdrawal  for  Indian  Affairs 

Bureau 

Pur  farming;  application  for  lease,  service  fee 

Grazing  leases;  permits  for  grazing  reindeer,  au- 
^  thority  delegation  from  Secretary  of  Interior 

respecting 

Highway  purposes,  lands  reserved  near  listed  high- 
ways;  prior   order    (FLO   601)    revoked    (FLO 

1613) 

Homesites  or  headquarters;  service  fee  with  appli- 
cation   

Homesteads,  lands  opened  to  entry  for.    See  Home- 
steads, below. 
Mental  health  program,  lands  reserved  in  connec- 
tion with : 
Anchorage  Townsite,  East  Addition  (PLO  1623)  ._ 

Fairbanks  Meridian  (FLO  1631) 

Kaltag  (FLO  1652) 

Kodiak  Townsite.  East  Addition  (PLO  16112  • 

Mount  McKinley  National  Park,  lands  in  and  near 

(FLO  1646) 

Turnagain  Arm,  north  shore  (FLO  1654' 

Mineral  lands  opened  to  entry : 

Dillingham  Townsite.  west  side  of  (PLO  1615) 

Fairbanks  Meridian  (FLO  1631) 

Firth  River  and  Cape  Lisburne.  vicinity  of  (PLO 

1621 > 

Kaltag  (FLO  1652) 

Mount  McKinley  National  Park,  lands  in  and  near 

(PLO  1646) 

Stony  River-Lime  Hills  area  (PLO  1643) 

Turnagain  Arm.  north  shore  (PLO  1654) 

Unalaska  Island,  southwestern  part  (FLO  16 JO) 
National  forests.  Chugach  and  Tongass.     See  Na- 
tional forests,  below. 
National    Park.    Mount    McKinley.     See    National 

Park,  Mount  McKinley.  below. 
Rights-of-way;    showing   required   in   application, 

service  fee 

Sale  of  lands : 
Alaska  Public  Sale  Act.  certificates  of  purchase 
under;    vicinity   of    Alaska    Hishway    (PLO 

1613) 

Regulations.    See  Sales  and  leases. 
^         Small  tracts.    See  Small  tracts,  below. 

Townsite  lots,  Cantwell  Townsite 

Sales  and  leases : 

See  also  Sale  of  lands. 

Industrial    or    commercial    purposes,    including 
housing,  sale  at  public  auction  for;   service 

fee  with  application 

Matanuska  Valley,   lands   in;   action   by   Alaska 
Rural  Rehabilitation  Corp.,  service  fee  with 

applications 

School  purposes.   See  Educational  purposes. 
Small  tracts.   See  Small  tracts,  below. 
Tongass    National   Forest.   See    National    forests, 
below. 
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LAND  MANAGEMENT  BUREAU— Continued 

Alaska — Continued 
Townsites : 

Piling  of  application,  service  fee 

Sale  of  lots.  ci;antwell 

Townsite  purposes,  lands  reserved  for : 
Anchorase  Townsite.  East  Addition : 

Prior  order  (E0  1919'2)  revoked  in  part  (PLO 
1623) 

Prior  order  (EG  2242)  mcxiified  i  PLO  1623 )_I 

Cordova,  near  Odiak  Slouch  iPLO  1607  » ~_ 

Placer  Creek  area;  prior  orders  lEO  1919'^)  re- 
voked  in   part    (EG   8505)    revoked    (PLO 

1649) 

Trade  and  manufacturing  sites;  execution  of  appli- 
cation, service  fee 

Wildlife  refuges.    Sec  Wildlife  refuu'es.  below. 
Withdrawal  of  lands  for  use  of  Federal  agencies, 
etc.    See  Withdrawals,  below. 
Applications  and  entries: 

Amendments;  application  to  amend,  service  fee 

Reinstatement,  application  for,  service  fee . 

Authority,  delegations  of; 

By  Area  Administrator,  Area  2,  to  area  supply  ofQ- 
ccr;    contracts    for   construction,    sujjplies,   or 

services,  and  real  estate  leases 

By  Director,  to  various  officials: 

Area  Administrators,  land  use:  townsites,  desig- 
nation of  trustees 

Land  Office  Managers: 
Authority   to   redelegate   certain   functions   to 
Chief,    Minerals    Adjudication    Unit,    and 

Chief.  Lands  Adjudication   Unit 

Land    use;    townsites,    except    designation    of 

trustees , 

State  Supervisors,  land  use;  townsites,  designa- 
tion of  trustee.s 

By  Land  Office  Managers: 

Cheyenne,  Wyominir.  Land  Office  Manager,  to 
Chiefs,  Mineral  and  Land  Adjudication 
Units;    functions    respecting    minerals    and 

land  use 

MonUina  Land  Office  Manager,  to  Chiefs,  Min- 
eral and  Land  Adjudication  Units;  functions 

respecting  minerals  and  land  use 

Prom  Secretary  of  Interior,  to  Director.  Associate 
Director.  A.ssistant  Director,  managers  and  re- 
gional administrators;  functions  in  connection 
with  land.sand  resources: 
Grazing  leases:   permits  for  grazing  of  reindeer 

on  public  lands  in  Alaska 

Town-site     matters,     including     designation    of 

town -site  trustees 

Certificates  and  scrip: 

General  regulations;   statement  required  with  lo- 
cation or  .selection,  service  fee 

Scrip,  a.s.sii'mnont  and  use  of;  Valentine  scrip  and 

Supreme  Court  .^crip.  fee> 

Coal  leases.    See  Mineral  lands  and  minerals. 
Color  of  title  and  riparian  claims  applicable  to  par- 
ticular States: 
Arkansas,  erroneously  meandered  lands;   applica- 
tions, service  fee 

Louisiana,  erroneou."-]y  meandered  lands;   applica- 
tions. seiTice  fee 

Fees;  service  fees  and  charges  required  with  various 

applicatiorus 

Fur  faiTnine  in  Alaska.    See  Alaska. 

Grazing  districts,  special  land-u.'-e  permits  for  lands 

within  or  outside  of;   fees  and  charges 

Grazing  leases: 
Alaska,  authority  delegation  from  Secretary  of  In- 
terior   respecting 

Regulations,  proposed  rule  making 

Cancellation 

Leased  lands  subject  to  disposition:   comjx'nsa- 

tion  to  lessee  for  loss  of  improvements 

Rentals,  schedule  of  grazing  fees,  billing  notices, 

effect  of  failure  to  pay 

Highway  purposes,  rights-of-way  for.    See  Rights-of- 
way. 
Homesites,  lands  available  for  lease  or  .sale  as,  under 
Small  Tract  Act.    Sec  Small  tracts,  bc^ou;. 


SSIB 

41M 


2T70 
2770 
21M 


3997 
338S 


338S 
3385 


27SI 
SMI 

2772 
3541 
3541 

3602 
3602 


2621 
2650 

3385 
3385 

3385 
3385 
3384 

3388 

2621 
3665 
3665 

3665 

3665 


. 


INDEX*  APRIUJUIAE  195« 


MANAGEMENT  BUREAU— Continued  p^« 

for  small  tracts  opened  to  lease  or  purchase,  see 

Small  tracts. 
liBnds  opened  to  homestead  entry; 

Alaska 2377. 

2602.   2737,   3148.   3717,   3853.   4003,   4411.   4811 

Arizona 2676,3941,3971,4459 

Arkansas    3968 

California 2389.  2944,  3274,  3307,  3409,  4706 

Colorado 2388,3792,4434 

Idaho    2944, 

3035.   3305.   3459.   3675.   3739,  4451.   4699.   4811 

Michipan    3792 

Montana 3022,3410 

Nevada   2944,3147,3148,3305 

Utah    2603 

Wyoming   2537.3155,3548 

Original,   additional,  second,   and   adjoining  farm 

homesteads;  applications,  .service  fee 3385 

Indian  lands,  Montana,  Flathead  Indian  Reservation; 
certain   lands  restored   for  use  of  Confederated 

Salish  and  Kootenai  Tribes  (PLO  1647) 3854 

Irrigation.     See  Reclamation  and  irrigation. 
Lands  opened  for  various  purposes: 
Homesites.    See  Small  tracts. 
Homesteads.    See  Homesteads. 
Mineral  entry.    See  Mineral  lands  and  minerals. 
Mental  health  propram,  Alaska.     See  Alaska.  ^ 

Mineral  lands  and  minerals: 
Coal  leases,  permits  and  licenses;   notice  of  lease 

offer 3386 

General  regulations  applicable  to  mineral  permits, 
lea.ses    and    licences;    special    stipulations    for 

Federal  wildlife  lands 2636 

Lands  opened  to  mineral  entry: 
Alaska: 

Dillingham  Townsite.  west  side  of  <PLO  1615)  _     2602 

Fairbanks  Meridian  <PL0  1631' 3148 

Firth  River  and  Cape  Lisburne,  vicinity  of  iPLO 

1621)   2637 

Kaltag  "FLO  1652) 4003 

Mount  McKlnley  National  Park,  lands  in  and 

near  (PLO  1646) 3853 

Stony  River-Lime  HilLs  area  (PLO  1643  i 3717 

Turnagain  Arm.  north  shore  tPLO  1654 1 4411 

Unalaska     I.'-land,     southwestern     part     (PLO 

1620)  2737 

Arizona: 
Maricoi)a  and  Yavapai  Counties  (PLO  1619)  __     2676 

Witt  man 4459 

California: 
Joshua  Tree  State  Park  Project,  minerals  with- 
drawn from  entry  or  lease  for  preservation 
of  scenic  and  recreation  values  (PLO  1655)  _     4451 
Ncwlands   Reclamation   Project,   lands   within 
Tahoe,  Toiyabc.  and   El  Dorado  National 

Fore'-ts.  restored  from 2944 

San  Bernardino  County 3409,  4706 

San  Bernardino  Meridian  iPLO  1640^ 3716 

Shasta  County   <PLO  1633' 3273 

Colorado : 

Lake  City,  lands  near 3792 

Uncompahgrc  Valley  near  Olathe 2389 

Idaho: 

Boise    Meridian 3739 

Coulon.  near  Priest  Lake  (PLO  1656' 4451 

Kimama  Butte,  lands  restored  from  Minidoka 

Reclamation    Project 2944 

Placer  Creek,  near  Wallace  (PLO  1661) 4699 

Snake  River  plain 3459 

Nevada: 

Clark  County  1  PLO  1630) 3147 

Pershing  County   (PLO  1632) 3148 

Washoe  County,  lands  restored  from  Newlands 

Reclamation   Project 2944 

White  Pine  County 3305 

Utah,    lands    in   Manti-La   Sal   National   Forest 

(PLO  1616) 2603 

Wyoming,  Big  Horn  County 3548 

Mineral  deposits  in  acquired  lands,  leasing  of  (other 
than  oil,  gas,  oil  shale,  coal,  phosphate,  potas- 
sium, sodium,  and  sulphur) 3775 

300UO— 58 6 


LAND  MANAGEMENT  BUREAU— -Continusd 

Mineral  lands  and  minerals — Conttnind 
Minerals  subject  to  lease  under  special  laws: 
Sand  and  gravel  in  Nevada,  leases  of;  temiB  oi 

lease,  transfers  of  lease 3388,  3S87 

Silica  sands  and  other  nonmetallic  minerals  in 

Nevada,  leases  of;  term  of  lease 33MI 

Oil  and  gas  deposits,  protection  of;  transfer  of  Jurist 
diction  over  deposits  in  Veterans  Administra- 
tion Center  Reservation,  Shreveport,  La.,  from 
Veterans  Administration  to  Intferlor  Depart- 
ment (PLO  1635) 3356 

Oil  and  gas  leases: 

Notice  of  lease  offer 3385 

Overriding  royalties,  proposed  rule  making 3133 

Single  extension  of  noncompetitive  lease;  applica- 
tion, service  fee 338S 

Wildlife  refuge  lands,  game  range  lands  and  co- 
ordination  lands;    instructions,   terms   and 

conditions,  etc -    2638 

Phosphate  leases  and  use  permits,  notice  of  lease 

offer   3388 

Potassium  permits  and  leases,  notice  of  lease  offer —    3388 
Sodium  permits  and  leases,  use  permits;  notice  of 

lease  offer , 3388 

National  forests,  lands  in: 
Alaska : 
Chugach  National  Forest: 
Addition  of  certain  lands,  Placer  Creek  area 

(PLO  1649) 3987 

Administrative  site;  prior  order  (PLO  824)  re- 
voked in  part  (PLO  1623) 2770  , 

HomeSite,  lands  restored  for  purchase  as  (PLO 

1644) 3807 

Tongass  National  Forest,  lands  restored  from  air 
navigation  site  No.  261  opened  to  entry  (PLO 

1665) 4810 

Arizona : 
Coconino   National   Forest,    administrative   site 

(PLO  1628) 3147 

Sitgreaves  National  Forest,  recreation  areas,  road- 
side zones,  etc.  (PLO  1626) 3131 

Tonto  National  Forest,   recreation  areas   (PI/> 

1628) 3147 

California: 
El  Dorado  National  Forest,  lands  restored  from 

Newlands  Reclamation  Project- 2944 

Mendocino  National  Forest,  roadside  zone,  ad- 
ministrative sites,  etc. ;  proposed  withdrawal, 

correction 3071 

Tahoe  National  Forest,  lands  restored  from  New- 
lands  Reclamation  Project 2944 

Toiyabe   National   Forest,   lands   restored   from 

Newlands  Reclamation  Project 2944 

Colorado : 
Arapaho  National  Forest: 
Administrative  sites,  campgrotmds,  etc.;  pro- 
posed withdrawal 4008 

Campgrounds  (PLO  1637) 3514 

Pike  National  Forest,  recreation  areas  (PLO  1659, 

1666) 4603,  4811 

Rio  Grande  National  Forest,  administrative  site 

(PLO  1627) 3146 

Routt   National   Forest,   recreation   area    (PLO 

1627)  3146 

Proposed  withdrawal 4008 

San  Juan  National  Forest,  administrative  site 

(PLO  1628) 3147 

White  River  National  Forest : 

Ranger  and  guard  stations  (PLO  1659) 1.    4603 

Recreation  areas  (PLO  1611.  1666) 23W,4811 

Idaho:  ^ 

Coeur  D'Alene  National  Forest,  campground  (PLO 

1627) 3146 

Kaniksu  National  Forest,  ranger  stations;  prior 

departmental  order  revoked  (PLO  1656) 4451 

Nez  Perce  National  Forest,  roadside  zones:  prior 
order  (PLO  1567) : 
Addition  to  Lochsa  River   (Lewis  and  Clark 
Forest  Highway  16)  Roadside  Zone  (PLO 

1650) 3968 

Correction  of  land  description  (PLO  1650) 3968 
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lAND  MANAGEMENT  ftUREAU— Continued  P»g« 

National  forests,  lands  In — Continued 
Idaho — Continxwd 
Payette  National  Forest,  recreation  area    'PLO 

1666) 4811 

Prior  order  (PLO  1374)  revoked  in  part  <PLO 

1666) 4811 

Mississippi,    De    Soto    National    Forest.    Harrison 

Experimental  Forest;  proposed  withdrawal 4814 

Nebraska,    NebrasJca    National    Forest.    Sandhills 

Experimental  Forest  and  Range  (PLO  1653 >__     4168 
New  Mexico : 

Carson  National  Forest,  research  purposes  'PLO 

1663)  4810 

Cibola  National  Forest,  research  purposes   tPLO 

1663) .     4810 

Lincoln  National  Forest,  research  purposes  '  PLO 

1663) 4810 

Oregon : 
Rogue  River  National  Forest,  lands  transfervod  to, 

from  Siskiyou  National  Forest  'PLO  1610 1..     2340 
Siskiyou  National  Forest : 

Lands  excluded  and  boundaries  modified  <  PLO 

1610) 2340 

Lands  .transferred    to   Rogue    River   National 

Forest  (PLO  1610) .     2340 

South  E>akota,  Black  Hills  National  Forest,  admin- 
istrative site;  proposed  withdrawal 3739 

Utah,  Manti-LaSal  National  Forest : 

Hammond    Canyon    archaeological    and    scenic 

area;  proposed  withdrawal 2538 

Lands  opened  to  mineral  entry  »PLO  1616) 2603 

Wyoming,   Medicine  Bow   National   Forest,    picnic 

grounds,  campgrounds,  etc.  fPLO  1658> 2461.  4602 

National  Park,  Mount  McKinley,  Alaska : 

Administrative   sites,    and    scenic    and    recreation 

areas,  lands  withdrawn  for  tPLO  1667' 4811 

Prior  orders  (EO  3617,  3800)  revoked  tPLO  1667'      4811 
Defense  purposes,  lands  in   and  near,   withdrawn 

for;  prior  order  "PLO  697 1  revoked    PLO  1645'  ,     3853 
Oil  and  gas  deposits,  leases,  etc.     See  Mineral  lands 

and  minerals. 
Oregon  grant  lands : 

Grazing  leases;  application  and  lease,  service  fee 3385 

Special  land  use  permits;  application.^,  .service  fee..     3385 
Organization;  Washington,  Spokane  Land  OfBce.  tem- 
porary  closing 4459 

Payments;  fees  and  commissions: 

Military  bounty  land  warrants,  revocation 3387 

Supreme  Court  or  other  private  land  scrip,  revoca- 
tion      3387 

Valentine  scrip,  revocation 3337 

Phosphate  leases.    See  Mineral  lands  and  minerals. 
Potassium  permits  and  leases.    See  Mineral  lands  and 

minerals. 
Power  projects,  power  site  reserves,  etc..  restoration 
of  lands  to  entr>- : 
Arkansas,  power  site  reserve  No.  514:  prior  order 
(Executive  order  of  Decemt^er  18.  1915 »  revoked 

in  part  'PLO  1651) 3968 

California,  power  projects : 

No.  30 3409.4706 

No.  993 3307 

No.  1764 3307 

Idaho : 

Power  project  No.  912 4699 

Power  purposes;  Custer,  Kootenai,  and  Owyhee 

Counties 3305 

Power  site  reserves: 

No.  406;  prior  order  'Executive  ordf^r  of  October 

29,  1913)  revoked  in  part  <PLO  1625' 3035 

No.  588;  prior  order  'Executive  order  of  April  6, 

1917)  revoked  <PLO  1661> 4699 

Montana: 
Indian  power  site  reserve  No.  0;   prior  depart- 
mental order  revoked  in  part  <PLO  1648  > 3854 

Power  site  classification  No.  276 3410 

Power  site  reserve  No.  397;  prior  order  'Executive 
order  of  September  10,  1913)  revoked  m  part 

(PLC  1648) 3854 

Reclamation  and  irrigation : 

Desert  land  entries;  applications,  etc..  service  fee.'=;  .     3387 
First   form    reclamation    withdrawals.     Sec    main 
heading  Reclamation  Bureau. 


SItl 
S38T 


2381 
2944 

3792 

23ar 

2944 

47«5 
2944 
354a 

338T 


3U7 


LAND  MANAGEMENT  BUREAU— Continued 

Reclamation  and  irrigation — Continued 
Nevada,  reclamation  of  arid  lands  in;  application* 

for  extension  of  time  service  fee 

Reclamation  of  arid  lands  by  United  States;  appul 

cations,  etc.,  service   foes 

Reclamation  projecLs.  lands  restored  from,  opened 
to  entry : 
Ciilif  crnia : 

Central   Valley   Project '_ 

Newland.s    I^rojcct ~~ 

C'jloiado: 

G  unnison  -  Ark  a  nsas  Pi'o  j  cc  L 

UncompahKre   Project '_'_ 

Idaho.  Minidoka  Project ~^ 

Nebra.'^ka.  North  Platte  Project "31 

Nevada.  NowlancLs   Project 33 

Wyomini;.  Shoshone  Project 3333 

State  irriiiation  di.stncts;  application  by  district  for 

approval,  service  fee 

Records.   non-Federal,   retention   requirements.     See 

main  Iieaduig  Records. 
R:^hts-of-\vay : 

General  regulations: 

Applications,  filing  of  transfers,  etc..  .^rrvice  fees. 
Commencement  of  construction  work  in  advance 

of  approval  of  rit'ht-of-way 2352,  i^ 

Rental  charges,  payment  required ' 

Hitihway  purposes.  r:L:hts-of-\vay  for: 

Alaska,  lands  reserved  near  lusted  hi-'hwavs;  prior 
order  'PLO  601  >   revoked   'PLO  1613 '.. 

Arkansas  'PLO  1651* 3 

California 3307 

Idaho 3 

Montana ~ 

Railroads  and  station  ^irounds  within  national  for- 
ests:  application.^,  service  fee 

Sale,  lease,  or  u.se.  and  acquisitions: 
Airports  and  aviation  I.elds.  applications  for  lease.. 
Alaska.    See  Alaska. 
Grazinu  district.-,  special  land-u.'-e  permits  for  lands 

witlun  or  outside  of:  fees  and  charges 

Townsites   platted   by   or  for   occupants;    filing  of 
transcript  of  plat,  proof  of  preemption  cliiims, 

etc..  service  fees 

Scrip.    See  Certificates  and  scrip;  Paj-ments. 
Small  tracts: 
Classifications: 
Alaska: 

No.   2.  amendment 

No.   4.   amendment ..   . 

No.  6: 

Amendment 

Revocation  m  part 


2352,4691 


2371 
3981 
3408 
3305 
3410 

3387 

3387 

3388 

3388 


2281 
2281 


No 

7, 

No 

8, 

No. 

9, 

No. 

10. 

No 

11. 

No. 

12, 

No 

17. 

No. 

18. 

No 

19. 

No. 

22. 

No 

24. 

No. 

25. 

No. 

29. 

No. 

32, 

No. 

33, 

No. 

34, 

No 

35. 

No. 

36. 

No 

37, 

No 

38. 

No 

40, 

No. 

42, 

No 

43. 

No. 

46, 

No. 

48. 

No. 

51, 

amendment, 
amendment, 
amendment 
amendment- 
amendment- 
amendment- 
amendment, 
amendment. 


2281 
4604 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
amendment 2281 

2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 
2281 


amendment. 
amendment  _ 
amendment, 
amendment - 
amendment. 
33,  amendment 
amendment- 
amendment- 
amendment. 
amendment- 
amendment, 
amendment- 


amendment 2281 

amendment 2281 

amendment 2281 

amendment 3.333  2281 

amendment 2281 

No.  53.  amendment 3  2281 

No.  54,  amendment 2281 

No.  55,  amendment ~~  2281 

No.  58.  amendment 333'-3   3  2281 

No.  CO.  amendment 3  ._3  2281 


ID  MANA( 

Alaska — 

No.  61. 

No.  62. 

No.  65. 

No.  66. 

No.  74, 

No.  75. 

No.  76, 

No.  81. 

No.  86, 

No.  97. 

No.  98, 

No.  99, 

No    11; 

No.  11' 

Arizona: 

No.  52 

No.   59 

No    62 

Californ 

No.  21 

No.   IC 

No.   H 

No.  20 

No.  24 

No.  50 

No.  5: 

No.  54 

No.  5^ 

No.  5f 

No.  bi 

Colorad 

No.  14 

No.  U 

No.  2f 

No.  3( 

No     c 

Nevada 

No.  6' 

No.   1 

New  Ml 

No.    4 

No.  4i 

Lands  opi 

etc  . 

Alaska. 

ArizonE 
Arkans 
Califor; 

Colora( 

Idaho - 

Michie 

Montai 

Nevadi 

UUh_- 

Wyomi 

Sodium  pe: 

minerE 

Survey,  fill 

Arizona. 

Michitzar 

Town.'-ite   t 

See  un 

Townsites: 

Allard  T 

ship 

In  Alask 

Service 

pan 

Washinctc 

Water  re.s« 

No.  31,  I 

of  1 

16H 

•No    107; 

1921 

Wildlife  r 

Alaska, 

163 

Prior 


.*i-  ^; 
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ID  MANAGEMENT  BUREAU— Continued  ^^^ 
Alaska— Continued 

No.  61.  amendment 2281,  4038 

No.  62,  amendment ^^^81.  4U^b 

No.  65,  amendment 2281 

No.  66,  amendment 2281 

No.  74.  amendment ^-oj 

No.  75,  amendment ^^°l 

No.  76.  amendment -^°J 

No.  81,  amendment j^°}- 

No.  86,  amendment ^^°} 

No.  97,  amendment jr°} 

No  98.  amendment jAV: 

No.  99,  amendment -;e°| 

No.  113,  amendment ^^^'■ 

No.  114 


4763 


revocation  in  part 3642 

amendment 3941 

4651 


2207 
3547 
3547 
22D7 
2207 


2207 
3276 
3675 
3739 
2759 


Arizona : 

No.  52; 

No.  59 

No.  62 

California: 

No.  21,  revocation 

No.  103.  revocation  in  part 

No.   141.  revocation  in  part 

No.  206,  revocation 

No.  249.  revocation 

No.  503,  amendment *_Jo^ 

No.  538 

No.  544 

No.   546 - 

No.  563,  amendment -JU^i. 

No.  587 

Colorado:  • 

No.  14.  amendment ^^^^ 

No.  15.  amendment '. 367d 


amendment 2458 

3D<b 


3305 
3305 


No.  25.  amendmf-nt 

No.  30 

No     31 

Nevada : 

No.  67,  revocation  in  part-- 

No.   109.  revocation  in  part 
New  Mexico:  . 

No.   45,   amendment ||^^ 

No  48 ^^^^ 

Lands  opened  for  purchase  or  lease  as  homesites. 

etc  .  under  Small  Tract  Act: 

Alaska-  _        -  -     -       -   2377,2602, 

2737' 314"8.   3717.   3853.   4003.    4411.   4763,    4811 

Arizona '. 2676.  3673.  3941.  3971,  4459,  4651 

Arkansas 

California ---  tj^l 


2537,  3155 

See  Mineral  lands  and 


3410 
3305 
2603 
3548 


4604 


3968 

2389. 

''759     2944     3274,    3276.   66yil.   3409.   3675,   4706 

Colorado         '  2357.2358,2388. 

•M58    2460     2537.   2644.   2756.   3675,   3792,   4434 
Idaho-  -  2944.'  3035.  3305.  3459.  3675,  3739.  4451,  4699.  4811 

Michigan 3792 

Montana ---  •lO';^' 

Nevada 2944.  3148 

UUh 

WyominK 

Sodium  permiU)  and  leases. 

mineral-s. 
Survey,  flhnq  of  plats  of- 

Arizona.  Gila  and  Salt  River  Meridian 3941.  3971 

Michigan,  island   in  Jen.sen  Lake J '9'^ 

Town^ite  trustees,  authority   delegation^  respecting. 
See  under  Authority, 

Townsite.'^:  ,       ,    .    , 

Allard  Townsite.  Montana,  restored  to  tribal  owner- 
ship, Flathead  Indian  Reservation  "PLO  1647  >  . 
In  Alaska.    See  Alaska. 

Service  fees  for  townsites  platted  by  or  for  occu- 
pants  

Washincton,  Spokane  Land  OfT.ce,  temporaiT  closing . 
Water  reserves.  Arizona: 

No   31    Arizona  No   4:  prior  order  (Executive  order 
of  February   15.   1916*    revoked  in  part    <PLO 

l»3l9' 

•No    107;  prior  order  (Executive  order  of  April  17, 
19261  revoked  in  part  iPLO  1619' 
Wildlife  refuges; 
Ala-ska.    Kodiak    National    Wildlife    Refuge    (PLO 

1634- 


3854 


3388 
4459 


■i?^| 

P«S» 

2350 

4621 

.r* 

338t 

■-  n 

3854 


263f 
2143 


..    2676 


2676 


3350 


2184 


2943 
4810 


Prior  order  (EO  8857 •  revoked  'PLO  1634- 3350 


LAND  MANAGEMENT  BUKEAU— Conttnu«d 

Wildlife  refuges— Continued  ««j^,.«. 

Idaho,  wildlife  management  area,  Boise  Meridian, 
proposed  withdrawal • -— 

Minnesota  Talcot  Lake  National  WDdlife  Refuge; 
prior  order  (EO  8173)  revoked  (PIO  1660) 

Mississippi.  Horn  Island  National  Wildlife  Refuge, 
establishment  (PLO  1636  • -— 

Montana,  Pablo  National  WUdlife  Refuge;  prior 
order  (EO  3504)  reserving  North  Pablo  Reser- 
voir as  part  of,  revoked  in  part  (FLO  1647) 

Oil  and  gas  leases  on  wildlife  refuge  lands,  game 
range  lands  and  coordination  lands;  instruc- 
tions  terms  and  conditions,  etc 

South  Dakota.  Waubay  National  Wildlifie  Refuge, 
adjunct  to;  proposed  withdrawal,  correction- 
Withdrawals  of  lands  in  Alaska  and  various  States,  for 
specified  uses  of  Federal  agencies,  etc.: 

A  1q  clrci  • 

Agriculture  Department,  highway  purposes,  Cor- 
dova; prior  order  (PLO  334)  revoked  in  part 

iPLO  1607) , 

Air  Force  Department;  miUtary  purposes,  com- 
munications stations,  etc.: 
Elmendorf  Air  Force  Base,  addition;  proposed  • 

withdrawal *"38 

Fairbanks  Meridian ;  prior  order  (FLO  1588)  re- 

voked  in  part  (PLO  1631) 31" 

Galena  area;  proposed  withdrawal 2700 

Granite  Moimtain  area  (PLO  1664) 4810 

Nome  area;  prior  order  (PLO  1534) ,  correcUon 

(PLO  1622) 2737 

Point  Barrow;  proposed  withdrawal ^o4a 

Rabbit    Creek     area;     proposed    withdrawal, 

amendment "-r    3603 

Stony  River-Lime  Hills  area;  prior  order  (FLO 

1142)  revoked  in  part  (PLO  1643) 3717 

Tatalina   Air  Force  Station,  Tatalina  Riv«r- 
Takotna  area,  addition  to;  proiposed  witti- 

drawal ^^«««T 

Air  navigation  site  No.  261;  prior  order  (FIX)  903) 

revoked  in  part  (PLO  1665) __- 

Alaska  Game  Commission,  wildlife  admmlstrative 
site,  Dillingham  Townsite;  prior  order  (EO 

6946)  revoked  (PLO  1615) 2602 

Army  Department;  military  purposes,  commimi- 
cations  stations,  etc.: 
Alaska  Highway,  right-of-way  for  telephone 
line  and  oil  pipeline;   prior  order    (FIXD 

386)  revoked  (PLO  1613) 2378 

BiK  Delta  area;  proposed  withdrawal 3071 

Fairbanks  Meridian  (PLO  1639. 1641)  -.3664.  8716. 3967 
Kodiak  Townsite,  East  Addition  to;  prior  order 

(EO  6039)  modified  (FLO  1612) __ -     2341 

Port  of  Whittier;  proposed  withdrawal 2872 

Unalaska  Island ;  prior  order  (FLO  827)  revoked 

(PLO    1620) -     2737 

Civil  Aeronautics  Administration;  ,— «. 

Air  navigation  site  No.  261;  prior  order  (FIX> 

903 »  revoked  in  part  (FIX)  1665) —     4810 

Instrument  landing  system  outer  marker  facu- 
lty and  VOR  installation  site.  Cold  Bay 

area:  proposed  withdrawal .    41"0 

Educational  purposes:  ,«,„„> 

Barrow;  prior  order  (Executive  order  of  May  4. 

1907)  revoked  in  part  (PLO  1624) 2987 

Native  villages,  certain  lands  in;  prior  order 
(EO  5289)  revoked  as  to  lands  at  Kaltog 

'      (PLO  1652 » 

Fish  and  Wildlife  Service:  ^    .  ,  *    4..  . 

DiUingham  Townsite,   wildlife   administrative 

site  (PLO  ^615) :-":-   X-«: 

Prior  order  <EO  6946)  revoked  (PLO  1615)  — 

Kodiak  National  Wildlife  Refuge  (FIO  1634)  — 

Prior  order  (EO  8857)  revoked  (FLO  1634).. 

Forest  Service: 

Chugach  National  Forest,  administrative  site; 

prior  order    (PLO  824)    revoked  in  part 

(PLO  1623) — „-^_ 

Portage  Lake  recreation  area  (FU>  1649) 3987 

Highway  purposes.  Alaska.  Richardson.  Gleim, 
Haines.  Seward-Anchorage.  Anchorage-Lake 
Spenard.  and  Fairbanks-College  Highways; 
prior  order  (PLO  601)  revoked  (PLO  1613)—    2375 


4003 


2602 
3350 
3350 


2770 


u 
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LAND  MANAGEMENT  BUREAU— Continued  Pae* 

Withdrawal  of  lands  in  Alaska,  etc. — Continued 
Alaska — Continued 
Indian  Affairs  Bureau,  school  purposes,  Noatak; 

proposed  withdrawal 2645 

Interior  Department: 
Anchorage-Seward  Highway,  relocation  of  por- 
tion of:  prior  order  (PLO  576)  revoked  in 

part  (PLO  1654; 4411 

Defense  purposes: 

Firth  River  and  Cape  Lisburne;  prior  order 
(PLO  82)    modified   to   permit   mineral 

leasing  (PLO  1621) 2637 

Mount  McKinley  National  Park;  prior  ordtr 

(PLO  697)   revoked  (PLO  1646i 3853 

Scenic  and  public  service  sites,  north  shore  of 

TurnagainArm  tPLO  1654' 4411 

Land  Management  Bureau : 

Administrative  site  and  fire  fruar(i  station.  Fort 

Yukon;   proposed  withdrawal 2207 

Administrative  sites : 

Ester  Dome  (PLO  1657* 4602 

Tanacross  area;  proposed  withdrawal 4435 

Lands  Department : 

Public  school  site,  Seward  Meridian:  proposed 

withdrawal 4038 

Public  service  site.  Lost  Lake  area;   proposed 

withdrawal 4367 

Recreation  site,  vicinity  of  Knik  River  and  Lake 

George;  proposed  withdrawal _     4435 

Mental  health  program,  lands  reserved  in  cxin- 
nection  with : 
Anchorage  Townsite.  East  Addition  'PLC  1623  >      2770 

Fairbanks  Meridian  (PLO  1631  >  -       _.    3148 

Kodiak  Townsite  East  Addition  (PLO  1612' 2341 

Mount  McKinley  National  Park,  administrative 
sites,  and  scenic  and  recreation  area.s   >PLO 

1667) 4811 

Prior  orders    (EO   3617,    3800)    revoked    (PLO 

1667) 4811 

National  Park  Service,  administrative  and  head- 
quarters site  for  Katmai  National  MonumfMit. 

King  Salmon  area:  proposed  withdrawal 2943 

Navy  Department,  military  purposes.  Aleutian 
Islands  and  Kodiak  Island;  proposed  with- 
drawal     2281 

P>ublic  Roads  Bureau : 

Administrative    site,    Birch    Lake    area    'PLO 

1618) 2676 

Highway  construction  and  maintenance  depot. 

Eureka  area  (PLO  16451 38O8 

Recreation  purposes,  Taylor  Highway  area  iPLO 

1668) 4812 

Townsite  purposes : 

AxKhorage  Townsite,  East  Addition  : 

Prior  order  (EO  1919'^)  revoked  in  part  'PLO 

1623* 2770 

Prior  order  ( EO  2242  1  modified  '  PLO  1623  » . .     2770 

Cordova,  near  Odiak  Sloush    'PLO   1607  > 2184 

Placer  Creek  area:   prior  orders    'EO   1919'j) 
revoked  in  part.  (EO  8505'   revoked   'PLO 

1649) 3967 

Arizona: 

Forest  Service : 

Coconino  National  Forest,  administrative  site 

•PLO  1628' 3147 

Sitgreaves  National   Forest,    recreation    areas, 

roa(i5ide  zones,  etc.  (PLO  1626' 3131 

Tonto  National  Forest,  recreation  areas  (PLO 

1628) 3147 

Water  reserves: 

No.  31.  Arizona  No.  4:   prior  order  (Executive 
order  of  February-  15,  1916'  revoked  in  part 

(PLO  1619» 2676 

No.  107:  prior  order  (Executive  order  of  April 

17,1926)  revoked  in  part  (PLO  1619' 2676 

Arkansas,   Army  Department,   in   connection  with 
Table  Rock  Dam  and  Reservoir  Project     PLO 

1617) 2604 

California : 

Air   Force  Department,   military   purposes,   San 

Bernardino  Meridian  (FLO  1606) 2127 

Army  Etepartment,  addition  to  Sierra  Ordnance 

Depot  'PLO  1614) .     „_     2424 


LAND   MANAGEMENT   BUREAU— Continued 

California — Continued 

Civil  Aeronautics  Administration,  VOR  naviga- 
tional   facihty,    San    Bernardino    Meridian; 

proposed   withdrawal ^ 

ClaSiificaiion,  Mount  Diablo  Meridian;  prior  order 

(EO  4203'    revoked  in  part   'PLO  1633) 

Forest  Service.  Mendocino  National  Forest,  road- 
side zone,  administrative  sites,  etc.;  proposed 

withdrawal,    currection    

Interior  Department.  Joshua  Tree  Stale  Park 
Project;  minerals  withdrawn  from  entry  or 
lea.-e  for  preservation  of  scenic  and  recrea- 
tion values  I  PLO  1655) 

Navy  Department,  auxiliary  air  station.  San  Ber- 
nardino   Meiidian:    prior    order    'PLO    279) 

revoked  'PLO  1G40' 

Colorado : 

Civil  Aeronautics  AdminLst ration.  VORTAC  air 
navit;ation  facility.  SixLli  Principal  Meridian; 

proposed    withdrawal \ 

Forest  Service: 

Arapaho  National  Forest: 
Admini.>trative  sites,  campgrounds,  etc  ;  pro- 

po>ed    withdrawal 

Campcrounds   iPLO   1637'        3 

Pike   National   Forest,   recreation   areas    (PLO 

lG5y.  1666) 4603.  48U 

Riu  Grande  National  Forest,  administrative  site 

'PLO    1(527'      

Routt   National  Forest,  recreation  area    (PLO 

1627) 

Proposed   withdrawal   

San  Juan  National  Fore.^t,  administrative  site 

'PLO  1628'..    

White  River  National  Forest  ■ 

Ranker  and  euard  stations  'PLO  1659) 

Recreation  areas  'PLO  1611.  1666  >      2341 

Land  Management  Bureau,  administrative  sites; 
Kremmline,  and  New  Mexico  and  Sixth  Prin- 
cipal Meridians    'PLO   1608' 

Reclamation  Bureau  leclamation  purpo.<jes: 

Collbran    Pro.ieot.    for    incaMcn    of    Southside 

Canal:   proposed   uilluhawal 

Colorado  River  Stora-e  Project.  Curecanti  Unit; 

propo.--ed    withdrawal 

Idaho: 

Agriculture  Department : 
Boat    launching   site   and    1  icnic    area.   Lemhi 

County;   pro{x>se<i  withdrawal 
Camptnounds.  picnic  areas,  etc.,  Boise  Merid- 
ian; proposed  withdrawal 

Recreation  area.  Trail  Creik;    proposed  with- 
drawal  

Forest  Servire- 

Cot'ur    D'AIene    National    Forefit,    camprrround 

'PLO  1627'     

Kaniksu  National  Forest,  ranser  stations;  prior 

departmental  order  revoked  -PLO  1656'., 

Nez  Perce  National  Forest,  roadside  zone;;  prior 

order  (PLO  1567)  : 

Addition  to  Lochsa  River   'Lewis  and  Clark 

Forest  Hii'hway  itJ.  Roadside  Zone  'I-LO 

16.50' 

Correction  of  land  description   <PLO  1650'.. 
Payette  National  Forest,  recreation  area  (PLO 

1666- 

Prior  order  (PLO  1374'  revoked  m  part  'PLO 

166(5'  

Reclamation  Bureau,  pumpinp  plant  and  appur- 
tencinl  works,  Boise  Mi  ridian;  i)roposed  with- 
drawal  

Sport  Fisheries  and  Wildlife  Bureau,  wildlife 
mana;;ement  area.  Boise  Meridian:  propo.sed 

witlidr.iwul 

Michigan,  lii-hthou.-e  purposes.  Diummond  Island; 
prior   order    (Executive  order  of  December   9. 

1852'  revoked  m  part  'PLO  1629' 

Minnesota.    Apriculture    Department.    Talcot    Lake 
National  Wildlife  Refu^'e;  prior  order  'E0  8173) 

revoked  (PLO  1660' 

Mi.ssi.ssippi: 

Forest  Servire.  De  Soto  National  Fore.«!t.  Harri.-5on 

Experimental  Forest;  propo.sed  withdrawal..     4814 


3071 

4461 
3711 

3674 


4001 

3514 


3141 

3146 
4001 


--  3147 


4601 
4811 


2184 

4523 
4522 

2207 
3940 
3940 

3148 
4451 


3968 
3908 

4811 

4811 

3451 
2359 


..  3147 


4621 


INDEX,  APWL-JWK  195« 


Page 


^  MANAGEMENT  BUREAU— Conflnued 


life  Refuge,  establishment  (  ^  ,r,Ty-i 

Prior  orders  revoked  entirely  or  in  part  (PLO 

1636  > .- 7-- 

Tjghthouse  purposes,   Horn  Island;   prior  order 
^^.Ex^utive  order  of  September  3    1900>   re- 
voked   in   part.    <EO    5562)    revoked    (PLO 

1636) T  — -7-: 

Military  purposes.  Horn  Island;  prior  ordei 
ecutive  order  of  August  30.  1847) 
part  iPLO  16361 

Revenue-Cutter     Service,    target     range. 
Island;  prior  order  < Executive  order  ol 
12,  1906)  revoked  (PLO  1636> 
Missouri.   Army   Department,   in 


ad- 


(Ex- 
revoked  in 

Horn 
April 


3388 


3388 


3388 


3388 


connection 


with 
(PLO 


Table  Rock  Dam  and  Reservoir  Project    .^^     ^^^^ 


3854 


3941 


4168 


2253 


1617) 

*^Flathead  Indian  Reservation,  lands  reserved  for 
reservoir  and  power  sites;  prior  departmental 
orders  revoked  in  part  (PLO  1647)  _. 
Flathead  Project,  lands  reserved  in  connection 
with  construction  of  Pablo  Reservoir;  prior 
departmenUl   order   revoked  in  part    (PLO     ^^^^ 

Reclamation  Bureau;  Vight-of -way  In  connection 
with  Tiber  Reservoir,  Missouri  River  Basin 

Project;  propose  withdrawal 

Nebraska.  Forest  Service.  Nebraska  National  Forest 
Sandhills  Experimental  Forest  and  Range  (PLO 
1653) 

^  Air^Force  Department,  military  purposes.  Mount 
Diablo  Meridian  (PLO  1609) 

Army  Department,  military  purposes,  in  connec- 

tion  with  Lake  Mead  Base  (PLO  1638)  -  3618 

Atomic  Energy  Commission,  in  connection  with 

^  ^evadrfest   Site.  Mount  Diablo  Meridian 

(PLO  1662) r ;;—    *'"" 

Classification,  Mount  Diablo  Meridian;  pricDr  order 

(EO4203I  revoked  in  part  (PLO  16d3) ------     ^^'o 

Colorado  River  Commission  of  State  of  Nevada 
Mount    Diablo   Meridian;    lands   segregated 
ponding  application  for  conveyance  of  title 

Commerce  Department,  air  mail  beacon  site  Clark 
County;  prior  order  (EO  4702)  revoked  in 
part  (PLO  1630' v";;";. 

Navv  Department.  Black  Rock  and  Sahwaye 
Mountain  aerial  gunnery  ranges  (PLO  1632)  . 

^TgiSure  Department,  New  Mexico  Principal 
Meridian:  cooperative  testing  experiments  on 
cattle  and  sheep  under  Southwestern  range 

conditions,  proposed  withdrawal------ 

Civil  Aeronautics  Administration,  radio  trans- 
mitter Helen -H- facility.  New  Mexico  Prm- 
cipal  Meridian;  proposed  withdrawal 4106 

^TcrnaliUo''^wateTshed.  protection  of;  proposed 

withdrawal *^"** 

Carson  National  Forest,  research  purposes 
(FLO  1663) --;— 

Cibola  National  Forest,  research  purposes  (PLO 

1663) 

Lincoln    National    Forest,    research    purposes 

( PLO  1663) -"-r ",- 

Reclamation  Bureau,  in  connection  with  channel- 
ization program  along  Rio  Grande;  proposed 

withdrawal r"IJ""'"r~ 

Orecon  Forest  Service.  Shoe  String  Creek  Admmls- 
trative    Site.    Willamette   Meridian;    proposed 

withdrawal 

South  Dakota: 
Fish  and  Wildlife  Service:  . 
Protection  of  wildlife  resources  m  Brookings, 
Brule.  Campbell.  Charles  Mix,  Edmunds, 
Hamlin.  Hughes.  Kingsbury.  Marshall.  Pot- 
ter, and  Spink  Counties;  proposed  with- 
drawal  — ---- 

Waubay  National  Wildlife  Refuge,  adjunct  to. 
Fifth  Principal  Meridian;  proposed  with- 
drawal,   correction 


LAND  MANAGEMENT  BUREAU— Contlou«d 

South  Dakota — Continued  — _„>* 

Forest  Service.  Black  Hills  National  For«st. 

ministratlve  site;  proposed  withdrawal Jiw 

^Agriculture  Department.  Mantl-LaSal  NaUonia 
Forest,  Hammond  Canyon  archaeological  and 

scenic  area;  proposed  withdrawal-.-.------    3&3» 

Atomic  Energy  Commission.  Salt  Lake  Meridian^ 
prior  order  (PLO  983)  revoked  in  part  (PLO 

1616)      -   -  ' -wO* 

Washington"  Engineer's"  Corps,  security  and  control 
of  Columbia  River  traffic,  in  connection  with 
Atomic  Energy  Commission,  Hanford  Opera- 
tions;  proposed  withdrawal «»**■ 

^FoSS^  service.  Medicine  Bow  National  Por^t. 

picnic    grounds,    campgrounds,    etc.    (Pl^^  ^^^ 

Land  ManagimenrBi^"e"au,"atoinIste^^      site. 

Sixth  Principal  Meridian  (PLO  1642)   _ — —    3717 
Reclamation  Bureau,  administration  and  dispo^- 
tion  under  reclamation  law  in  connection  with 
Hanover-Blufl  Unit.  Sixth  Principal  Merid- 

ian;  proposed  withdrawal *auo 

Stock  driveway  withdrawals:  " 

No.  3.  Wyoming  No.  1;  revoked  hi  part.- 315| 

No.  19.  Wyoming  No.  4;  revoked  hi  part 31&6 

No.  44.  Wyoming  No.  »:  je^oked  in  part. 2621 

No.  128,  Wvoming  No.  13:  revok^  hi  part- —    373» 

No  181,  Wyoming  No.  30;  revoked  in  part aodi 

LIFE-SAVING  MEDALS;  award  fof  incidents  Evolving 

railroads  or  motor  vehicles  (Executive  Order  10766) . 

LITTLE  ROCK.  ARKANSAS.   See  Arkansas. 

LOYALTY,  of  United  States  citizens  employed  or  being 

considered  for  employment  on  Secretariat  of  UrUted 

Nations,  investigation  of  (Executive  Order  10763 )_- 


2783 


2767 


2386 


3147 
3148 


2386 


4765 


4810 
4810 
4810 


3276 


4434 


3306 


2143 


M 

mail:  postal  regulations.   See  Post  Office  Department. 
MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD:  '  ^ 

See  National  Shipping  Authority. 
Awards.   See  Seamen's  service  awards. 

"""Snuaf  7ev?ew  of  existing  bareboat  charte^of  cer- 
tain government-owned  war-buUt,  ^^^.^l^^^^g  , 

CoSiln"ce'~oY"Vh"ar"ter"s"or"Mrt^    vessels. 

tentative  findings  j ustifymg. .—---- - --—-—    **** ' 

''''^^S^ot  °'  "^"^^/I.°l^.!^_^..'!^22^?24. 4368 
Claims.  tSne-barred' 'payment  of.   See  PoUcy,  practice      ^ 

Comme'iSaTflS^ries,  transfer  of  certain  functions  re- 
lating  to.    See  Merchant  Marine  Act  of  1936. 

Common  carriers  by  water,  hivestigation  and  hearing 
to  determine  classification  and  status  of  expr^ 
companies,  truck  Ihies,  and  other  nonvessel 
carriers:  additional  respondents  In  proceedhig--    3075 

Express  companies,  truck  Unes,  and  other  nonvessel 
carriers.    See  Common  carriers  by  water. 

Fisheries,  commercial,  transfer  of  certain  functions 
relating  to.    See  Merchant  Marine  Act  of  1936. 

Freight  forwarders,  maritime:  notic^  to  show  cause 
why  listed  registrations  should  not  be  cancelled: 
Aero-Marine  Forwarding  Co.,  Miami J»JJ 

AU  ^e?fca  Fo?^"a'r"dVn"g'&'shlpi.I^"cV;New"YoS:     3074 

Alvaredo.  Fernando.—-- ""V;;^ 3674 

Amerf  ord  International  Corp..  New  York jo^j 

Aple.  Alvin  J 3074 

Arana  Co..  New  York ..-.--—- ^ 

Ashtiany  Shipping  Co..  Inc..  New  York ^"'J 

Auclello.  Anthony  G..  New  York— _ ^^'^ 

Balogh  Forwarding  Co..  New  York ^"'» 

Baltimore  Export  Services,  Baltunore— ^"'J 

Burns.  E.  I..  New  York..— ^J'J 

Calvert  &  Olson.  Inc.,  New  York J^^^ 

Carlbe  Export  Co ^gQg 

Can;  Brothers,  Inc 


u 


■+W6?  ^ ' 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MARI- 
TIME BOARD— Continued 

Prelect  forwarders,  maritime — Continued 

Cas-Mar  Shipping  Co 

Chamberlin  Steamship  Co..  Ltd 

Champion  Forwarding  Corp 

Colonial  Shipping  Co.,  New  York 

Columbia  Shipping  Co.,  New  York 

Containerships,  Inc.,  Miami 

Correa,  GuiHermo,  New  York 

Dearborn,  D.  B.  &  Co 

Delmar  Shipping  &  Forwarding  Co.,  New  York 

Dominguez  Co.,  New  York 

Dos  Americas  Export  Import,  New  York 

Downtown  Elxchange,  Inc.,  New  York 

Duffy,  Hugh  A 

Elar  Enterprises,  New  York 

Expresso  Latinoamericano.  New  York 

Fernandez.  A.  M.,  Co.,  New  York 

Ftager,  H.,  Co..  New  York 

Fleetwood  International  Co.,  New  York 

Gilbert.  M.  D.,  Seattle 

Greenbaum,  Seymour  or  Helen,  Atlanta 

Gutierrez,  M.  L.,  New  York 

Haake,  Warren,  Jersey  City 

Hansen  Shipping  Co.,  New  York 

Helm  International  Corp.,  New  York 

Hermes  Trading  Corp.,  Hoboken 

Hersch,  Annette  M 

Houston  Cargo  Expediters,  Houston 

Inter-Caribbean  Corp.,  Miami 

Lama  Consolidated  Services 

Lauterbach.  Henry,  Co 

M  &  A  Forwarding  Co.,  New  York 

Manque  Industries  Corp.,  New  York 

Mid-Continent  Forwarding  Co.,  Inc.,  New  Orleans. _ 

Middle  East  Shipping  Corp.,  New  York 

New  World  Forwarding  Co..  New  York 

Pak  Forwarding  Co.,  New  York 

Paktex  Forwarding  Co.,  New  York 

Pan  American  Marine  Corp 

Paramount  Shipping  Co..  New  York 

Parisi,  Francesco.  Forwarding  Corp.,  New  York 

Pelegri,  Flafael,  New  York 

Perez  &  McFaull.  New  York 

Reichert,  Leon,  New  York 

River  Plate  Shipping  Corp.,  New  York 

Rolnick.  Jack,  New  York 

Ronan,  Francis  X..  Miami 

Schneider  Bros.  &  Co.,  Inc..  New  York 

Seminole  Forwarding  Co.,  Miami 

Slate,  Joseph  Gaines,  New  York 

Soto,  P.  P.,  Shipping  Co..  Los  Angeles 

Stabile,  Mary,  New  York 

Stanford  Co.,  New  York 

Thomas  Freight  Forwarders,  New  York 

Transcarloading  Corp.,  Miami 

Trans-Ibera  Express,  Inc.,  New  York 

Transmar  International  Co.,  New  York 

Transpanamerica,  Inc.,  New  York 

Transportation  Sales  Co.,  Jersey  City 

Venezuela  Shipping  Apency,  Inc..  New  York 

Vicuna  Co.  Oscar  Sandoval  k  Co.,  New  York 

Wilder  Shipping  Agency,  Miami 

Wynne.  Thomas  J..  New  York 

Merchant  Marine  Act  of  1936: 
See  also  Subsidized  vessels. 

Functions  relating  to  commercial  fisheries;  transfer 
to  Interior  Department: 

Direct  loans  for  construction  of  fishinp  vessels 

Federal    ship    mortgage    insurance    for    fishing 

vessels 

Policy,  practice  and  procedure: 

Appendix,  payment  of  time-barred  claims,  defini- 
tions, future  claims,  etc 

Fees,  miscellaneous  charges  for  statistical  or  eco- 
nomic data,  data  required  in  public  interest, 

data  providing  special  benefit,  etc 

Records,  non-Federal;   retention  requirements.     See 

main  heading  Records. 
Seamen's  service   awards;   certified  distributor  and 

cost  of  ribbons : 

Procedure  for  purchase 

Replacements 
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MARITIME  ADMINISTRATION  AND  FEDERAL  MAM.* 
TIME    BOARD — Continued 

Statistical  or  economic  data.    Sec  Policy,  practice  ami 

procedure. 
Subsidized  ve.ssels  and  operators: 

Operating-differential  sub.'^idies;  applications  and 
heariniis  regarding  agreements,  authorizations, 
increased  sailings,  etc.,  under  certain  section* 
of  Merchant  Marino  Act  of  1936: 

American  President  Lines,  Ltd 

Matson  Navigation  Co 


2304 
2304 

3578 

2640 


4169  } 

41ti9i 


4«t 


McCarthy.  T.  J.,  Stenm.'-liip  Co 2302  ^n' 


4tlt 
Mtt 


Oo^anic  Steamship  Co.  

United  States  Lines  Co 

Waterman  Steamship  Corp ZZ 

Statistical    or   economic    data,    charges    for.     See 

Policy,  practice  and  procedure. 
Subsidy  condition  surveys,  policy  and  prnoedure  re- 
gardinc:  conducting  of.  and  accomplishment  ot 
.subsidized  vessel  maintenance  and  repairs;  re- 
quirements, instructions,  reports,  etc       29aO,S3t) 

Trade  routes.  United  States  foreign;  conclusions  and 
determinations  repardint,'  essentiality  and  service 
requirements  respecting  route  No.  25 — U.  8. 
Pacific  West  Coast  Mexico,  Central   and   Soutli 

America  . 

Ti'an  portation  agreements;  approval,  cancellations, 
hearings,  etc  : 

Advance  Shippmg  Co 

Ahlmann  Transcaribbean  Line,  Inc 

Aktieselskabet   Sobral 

Ala.'^ka  Steamship  Co 

Alcoa  Steamship  Co..  Inc 2542,  2621,  3550,  I8|| 

Alltran.-port  Acency  of  San  Francisco 39|| 

Alltransport,  Inc  of  New  York  City 3841,  SJU  J 

American  Mail  Line.  Ltd   2144, 4I1| 

American  Oceanic  Forwardinir  Co 2760,3876,4111 

American  President  Lines.  Ltd 2144,  aU 

American  Republics  Line 'tajy 

American  Stevedores,  inc  2|^ 

American  West  African  Freight  Conference,  mem- 
ber  lines 39Q  ' 

Anchor  Line  Limited T^t  r^ 

Aranpo.  A.  J 2141- 

Atlantic  and  Gulf  Red  Sea  and  Gulf  of  Aden  Con- 
ference, member  lines 2141 

Booth  Steamship  Co..  Ltd 3550, 4WI 

Bristol  City  Line  of  Steamships  Ltd 2542 

Bull  Insular  Line.  Inc  _.   2876,1 

Canadian  Pac-fic  Railway  Co 2542" 

Caribbean  ForwardinsT  Corp   SSH" 

Compagnie  de  Transports  Oceaniques 4605,4881"-' 

Compasnie  Maritime  Des  Chargcurs  Reunis 3094 

Cunard  Steamship  Co   Ltd 2M3 

Eilerman  and  Bucknall  Associated  Lines,  joint  serv- 
ice      4«s: 

Ellermnn's  Wilson  Line  Limited '   2Ui  , 

Fern-Ville  Far  East  Lines 46St 

Fi.scher.  Ray  C,  Co.,  Inc 3STI 

Flota  Mercante  Grandcolombiana.  S.  A 2821 

Flynn  Forwarding  Co.  Inc 4319 

Forwardintr  Services.  Inc   ^ 3360 

Furncss,  Withy  &  Co.  Limited 2542.4011 

Great  Lakes  United  Kingdom  Westbound  Confer- 
ence     2542 

Gulf  West  Africa  Line,  joint  service 3024 

Harper,  Robin.son  &  Co 3972 

Howard  Terminal 2412 

Isbrandtsen  Co..  Inc 4311 

Judson-She'.don  International 3310 

Lamport  &  Holt  Line,  Ltd _  3550,4011 

Liitina  Shippini;  Co.  Ltd 3301 

Lomen  Commercial  Co 439- 

Manchester  Liners  Ltd 2142 

Miller-Maer^k,  A.  P  ,  Line,  joint  service 3024 

Moorc-McCormack  Lines.  Inc 300 

Northern  Pan-American  Line  Aktieselskab 3824 

Oakland.  Calif..  Board  of  Port  Commissioners 2412 

Oivind  Lorentzen.  Inc 3024 

Orient  Steam  Navic'ation  Co.,  Ltd 8311 

Osaka  Shoscn  Kaisha,  Ltd 4SJt 

Over.seas   Forwarders 33li 

Pacific,  Straits  Conference,  member  lines 4W6 

Pacific  Westbound  Conference,  member  line-    4320 


■-.i.:, 
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ktlTlME  ADMINISTRATION  AND  FEDERAL  MARI- 
HME   BOARD — Continued 

Transportation  agreements;  approval,  etc.— Con. 

lT»i^>~ ^  Oriental  Steam  Navigation  Co 3360 


2876, 


2876 
2760 
3973 
2412 
2144 

2621 
2542 


2542 

3676 

3676 
4653 


Persian  Gulf  Outward  Freight  Conference,  member 

lines 

R  N.  Forwarding  Co.,  Inc 

Eederiet  Ocean  A  S 

Sartori  &  Berper  i Michigan  Ocean  Line) 

Spedden.  T.  R --; IT' 

TYans-Pacific  Freight  Conference  of  Japan,  member 

lines 

Ulster  Steamship  Co,  Ltd ^^^ 

United  Fruit  Co ---  —  -"' 

United   States   Atlantic   and   Gulf   Ports.   Jamaica 
(B  W  I  »  Steamship  Conference,  member  lines- 
United     States     Great     Lakes-Bordeaux  Hamburg 
Rjinpe  Eastbound  Conference,  member  lines. __ 
United     States     Great    Lakes-Bordeaux  Hamburg 
Range  Westbound  Conference,  member  lines.. 

Ward  Garcia,  S.  A -     2621, 

Waterman  Steamship  Corp.  of  Puerto  Rico 46bJ 

-     Webster.  J.  S.  and  Sons Ioiq 

West  Coast  AmencAn-Plag  Berth  Operators  4319 

West  Coast  Line,  Inc 2876,  ,^94&,  jy/J 

HARITIME    DAY.    NATIONAL,    1958     (Proclamation 

3234 » ^^^^ 

MEDALS.  AWARDS,  etc.: 

Ufe-saving  medals  (Executive  Order  10765 >_ -     278d 

Seamen's  service  awards,  regulations  respecting.    See 
Maritime  Administration  and  Federal  Maritime 
Board. 
MEDALS  OF  HONOR  ACT.  award  of  life-saving  medals 

under   .Executive  Order  10765) 278.J 

MEDIATION  BOARD.     See  National  Mediation  Board. 

MEDICAL.  DENTAL.  OR  ALLIED  SPECLALISTS,  in  re- 

^serve  components  of  armed  forces;  active  duty  order, 

-appointment,    promotion,    etc.    (Executive    Order 

107621 . ^^^^ 

MEMORIAL  DAY.  1958.  prayer  for  peace  (Proclamation 

3242) 

MERCHANT  MARINE  OFFICERS  AND  SEAMEN,  regu- 
lations respecting.    See  Coast  Guard. 
METALS.    See  Minerals  and  metals.  -' 

MINERALS  AND  METALS: 
In  public  lands.    See  Land  Management  Bureau. 
Indian  lands;  sale  or  lease  of  minerals.     See  Indian 

Affairs  Bureau.  ,     .     ,  c. 

Oil  and  gas  deposits ;  leasing,  etc.  See  Geological  Sur- 
vey: Indian  Affairs  Bureau:  Land  Management 
Bureau.  ,       „      _, 

Procurement  for  Government  use  or  resale.    See  Gen- 
eral Services  Administration. 
MINERALS  EXPLORATION  ADMINISTRATION.     See 
Defense  Minerals  Exploration  Administration, 

MINES   BUREAU: 

Authority,  delegation  of,  from  Secretary  of  Interior,  to 
Director;  contract  for  redesigning  and  rebuilding 
Herold    pneumatic    planer    for    anthracite    coal 

raining 'J'J'.r — "*■ 

Coal  analvses  for  non-Federal  applicants,  schedule  of 

fees;  proposed  rule  making ^OU* 

Records,  non-Federal;   retention  requirements.     See 
maxn  heading  Records. 
MINNE.'^OTA     CENTENNIAL     CELEBRATION.     1958 

(Proclamation   3239> 3111 

MONUMENTS.     NATIONAL       See     National     forests, 
parks,  monuments,  etc. 

MOTHERS  DAY,  1958  (Proclamation  3238) 3111 

MOTOR  CARRIERS,  interstate  commerce  regulations. 

See  Interstate  Commerce  Commission. 
MUNITIONS  LIST.  arms,  ammunition,  implements  of 
war,  and  related  technical  data:   importation  and 
exportation.    See  State  Department. 


2319 


3259 

3258 

3258 
325« 

3254 


3423 


3359 


N 

NARCOTICS ' 
Findings  with  respect  to  certain  drugs. 

Department.  ^      -d  . 

Regulations  of  Narcotics  Bureau.    See  Narcotics  Bu- 
reau. 


See  Treasury 


NARCOTICS  BUREAU: 

Adjudication   and   licenslntr   procednre;    S-««iyi-l- 
methyl  -  4  -  phenylpropionoxypiperidtne,    croM 

reference ■ -—     *"• 

Records,  non-Federal;  retention  requirements.     See 
main  heading  Records. 
NATIONAL  BUREAU  OF  STANDARDS: 

Organization  and  functions 1 ;----t — z    *^^' 

Samples,  standard,  issued  by  Bureau;  schedule  or 
weights  and  fees,  descriptive  list: 

Ceramic  materials — — ^_— -— -—    2841 

Radioactive  standards,  carbon-14  dating  standards.    SOOT 
Rubbers,  standards,  and  rubber  compounding  ma- 

terials -rr-"-  ^^^'  '^'** 

Test  fee  schedules;  chemistry,  benzoic  acid  thomo- 

metric  standards 3"99 

NATIONAL  FARM  SAFETY  WEEK,  1958  (Proclamation 

3231) 

NATIONAL  FORESTS.  PARKS,  MONUMENTS,  ETC  : 

Lands  in;  homesteads,  rights-of-way,  withdrawals  for 

specific  use  of  Federal  agencies,  etc.    See  Land 

Management  Bureau.  „     „  ^,       , 

National  parks;  regulations  respecting.    See  National 

Park  Service. 
Wildlife  refuges  within;  management,  etc.    See  Pish 
and  Wildlife  Service;  Land  Management  Bureau. 
NATIONAL  LABOR  RELATIONS  BOARD: 

Procedure,  statements  of.  series  7 --—    3254 

Injunctive  relief  or  restraining  orders  respectmg 
certain  unfair  labofpractices  under  section  10 

(j)  and  (1)  of  Act ~ — v«-7i.r::i 

Jurisdictional  dispute  cases  under  section  10  (k)  of 

^Q^ ___- 

Referendum  cases  under  section  9  (e)  (1)  and  (2).  of 

^f.^ „ ___— - 

Representetion  cases  under  section  9  (c)  of  Act____ 
Unfair  labor  practice  cases  under  section  10  (a)  to 

(i)  of  Act  and  Telegraph  Merges.  Act  cases 

Back-pay  proceedings  (prior  regulations) a45« 

Rules  and  regulations: 

Series  6:  ^         , 

Records  and  information;  Board  employees  pro- 
hibited from  producing  files,  records,  etc.,   - 
pursuant  to  subpena  ad  testlflcandimi  or  sub- 

pena  duces  tecum,  etc 245» 

Representation  of  employees,  determmation  oi 
questions  concerning,  procedure  under  section 
9  (c)  of  Act;  introduction  of  evidence,  rights 

of  parties  at  hearings,  subpenas,  etc _ —    245« 

Unfair  labor  practices,  prevention  of;  procedure 
under  section  10  (a)  to  (1)  of  Act: 

Back  pay  proceedings _ --— 2*»» 

Subpenas;  issuance,  petitions  to  revoke,  etc ^4&j 

Series  7 o« 

Amendments' rescission,  etc.,  of  rules—. 3272 

Certification  and  signature  of  documents J^'J 

Definitions ^^'^ 

Disputes  under  section  10  (k)  of  Act,  procedure  to 

hear  and  determine ^^'^ 

Documents,  certification  and  signature  of -—  i^ ' * 

Enforcement  of  rlghts-privUeges,  and  immunities 

to  employees  of  merged  telegraph  carriers..  3272 

Former  employees,  practice  before  Board  of 3271 

Information  and  records —  ^*'*- 

Injunctive  relief  or  restraining  orders,  procedure 

under  section  10  (j)  and  (1)  of  Act 3270 

Practice  before  Board  of  former  employees S27i 

Records  and  information 3271 

Representation  of  employees:  ...^^  « 

Determination  of  procedure  under  section  9 

(c)  of  Act v-.-i-; l^ 

Referendum  under  section  9  (e)  of  Act — . i^ 

Rules,  construction  of -JZ* 

Service  and  filing  of  papers —    "•• 

Unfair  labor  practices,  prevention  of.  procedure 
under  section  10  (a)  to  (i)  of  Act;  complaint. 

answer,  hearings,  proceedings,  etc a^w 

NATIONAL    MARITIME    DAY,    1958    (Proclamation 

3234) ^*^* 


"M 


X 


NATIONAL  MEDIATION  *OARD: 

Investigation  of  dispute  between  American  Airlines 
Inc.,  and  employees  (Executive  Order  10770) 


._    4465 


•■^■ 
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4367 

4367 

2975 

3023 

3023 

3023 

4316 

4313 

4314 

4315 

4315 

4315  ' 

4313 

4313 

NATIONAL    OLYMPIC    WEEK,    1958     (Proclamation     Page 
3244) 4025 

NATIONAL  PARK  SERVICE: 

Authority,  delegations  of.  by  Superintendents  of  Parks 
to  various  oflRcers  respecting  contracts  for  con- 
struction, supplies,  services,  etc.: 
Great   Smoky  Mountains  National   Park,   Admin- 
istrative  Officer 3023 

Lalce  Mead  National  Recreation  Area  : 

Administrative  Officer 

Supply   Clerk 

National  Capital  Parks,  Chief.  Division  of  Design 

and    Construction 

Yellowstone  National  Park : 

Administrative  Officer 

Assistant  Superintendent 

Supply   Officer 

National  parks : 
See  also  Authority. 

Isle  Royale  National  Park:  vessel  rates 

Moiont  Rainier  National  Park:  speed  of  vehicles  on 

Stevens  Canyon  Road 

Yellowstone  National  Park : 

Boats 

Camping 

Dogs  and  cats 

Pishing 

Limited  open  season  repulaiion,  revocation 

Traffic   control 

Records,  non-Federal:  retention  requirements.  See 
main  headinp  Records. 

NATIONAL  SAFE  BOATING  WEEK.  1958   < Proclama- 
tion 3245) 4025 

NATIONAL   SHIPPING   AUTHORITY: 

Agents,  general,  authority  to  decommi^^sion  .'^hip.s  to  be 
withdrawn  from  operation  and  placed  in  reserve 
fleet;  responsibilities,  duties,  etc 2914 

Insurance;  marine  protection  and  indemnity  insur- 
ance instructions  under  general  a^'ency  and  berth 
agency  agreements,  revision 2298 

NATIONAL   YOUTH    FITNESS   WEEK    (Proclamation 

3237) 2981 

NAVIGATION  LAWS  AND  REGULATIONS: 
Airways.    See  Civil  Aeronautics  Administration. 
Waterways.    See  Coast  Guard :  Engineers.  Corps  of. 

NAVY   DEPARTMENT: 

Aircraft  restricted  areas  over  military  installations. 

designation  in  coordination  with  Navy.   See  main 

heading  Civil  Aeronautics  Administration. 

Authority,  delegation  of,  from  Secretary  of  r>t^fen.bp : 

Active  duty,  authority  to  order  medical,  dental,  or 

allied  specialist  members  of  res.u-ve  components 

to 3903 

Wherry  Housing  Projects : 

Information  to  local  taxing  authorities  regarding 

deductions  from  ta.xes  by  lessees  of 2872.  3040 

Taxes  or  assessments  on,  determination  of  deduc- 
tions from 2872  3040 

Civil  courts,  proceedings  in.  service  of  process  upon 
personnel  of  Naval  establishment;  suits  against 

United  States,  deletion 4072 

Claims: 

Administrative  claims: 

See  also  Federal  tort  claims. 

Against  United  States;  private  property,  loss  or 

damage 2487 

Military  Claims  Act 2486 

Federal  tort  claims : 

Administrative   claims 2484 

Suit  against  United  States 2485 

Foreign  noncombat  claims: 

Cross-servicing    and    miscellaneous    special    au- 
thority      2496 

Foreign  Claims  Commissions . 2495 

Claims  disallowed  by 2496 

Claims  not  within  jurisdiction  of 2496 

Limitations  of  application 2494 

Payment,  conditions  of 2495 

Procedure 2495 

Releases,  nature  of 2495 

Scope  of  Foreign  Claims  Act 2493 

General  provisions,  investigation  and  procedure 2488 


\ 


NAVY   DEPARTMENT— Continued 

Claims — Continued 
Personnel  claims  for  damage,  etc  .  to  personal  pro{>« 

erty,  rules  and' procedure ^ 

Disability.    See  Physical  disability. 
Hawaii.    Srr  Public,  rules  applicxible  to. 
Islands  under  Navy  jurisdiction.  Naval  defen.sive  aea 
areas,   airspace   reservations,   areas   under   Navy 
administration,    and   Trust   Territory   of   Pacific 

Islands   .      .      _      

Additional    instructions 

Crittria  and  basic  controls 

Entry  autlion/atiun 

Intn^duction   _.    

Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents   of    armed    forces.      See    main    heading 
Dt>fense  Department. 
Military    service    oblij-uition.    fulfillment    of;    Dt'fense 

Department    retaliation _    _.    

Ph.vMcal    di.--ability.    disposition    of    cases    involving 
members    of    naval    service    on    extended    active 

duty:  composition,  in  general         

Procurement :    ai  med    services    procurement    regula- 
tions.    See  mam  heading  Defense  Department. 
Public,  rules  applicable  to;  regulations  for  Pearl  Har- 
bor. Hawaii 

Recoras,   non-Fidcral:    retention  requirements.     See 

main  hradina  Records. 
Tort  claims.  Federal,  handlin;:   of 

NUCLEAR  PROPEILO)  MERCHANT  SHIP.  N.  S. 
Savannah,  laying  of  keel  in  1958  (Proclamation 
3234) 

NUCIE.AR  TEST  SERIES.  HARDTACK.  See  Atomic 
E^neruv  Commi.ssion. 

o 

import   program  for      Sec  In- 


See  Cieoloi'ical  Sur- 
Liind  Management 


OIL  AND  GAS: 

Crude  oil.   voluntary 

tenor  Department 
Leasing  of  oil  and  cas  deposits 

vey:   Indian  AITairs  Bureau: 

Bureau 

OLD-AGE   AND   SURVIVORS   INSURANCE   BUREAU: 

Ftderal  old-ate  and  survivors  insurance  (1940- 
1950 1  I  Regulation  No  3':  .Api)eals  Council  pro- 
ceedings on  certilication  and  review,  remand  of 
cases  to  referees 

OLYMPIC    WEEK,    NATIONAL.     1958     (Proclamation 
3244  ( 

OPIATES,  findings  with  respect  to  certain  drugs.     See 

Treasury  Dt'partnient 

OUTER  CONTINENTAL  bHEl  F  aids  to  navigation  on. 
See  Coast  Guard. 


PACIFIC  HALIBUT  COMMISSION.  INTERNA- 
nONAL.  See  International  Pacific  Halibut  Com- 
mission. 

PANAMA  CANAL.     See  Canal  Zone  Government. 

PASSPORTS.     See  Slate  Department. 

PATENT  COMPENSATION  HOARD  See  Atomic 
Enei  TV  Commi.ssion 

PATENT   OFFICE,   COMMERCE    DEPARTMENT: 
Pes.     See  Patent  cases.  'I'lademark  ciuses. 
Patent  cases,  rules  of  practice;  fees  and  pavmi  nt  of 
money : 
F'hotocopies    or   other   reproduction   of    records   or 

printed   material 

Search  of  records 

Trademark  case;;  rule  of  practice: 

Api)lications  for  registration:  proposed  rule  making: 

Amendninit .  to  change  to  different  reguter 

DrawiH';  .   transmission  of 

Examination.    ;usptnsion    of    action    bv    Patent 

Office.    

Interferences 

Requirements  and  general  information 

Written    application 

Attorneys  and  agents,  representation  by;  proposed 

rule    making 

Cancellation  for  failure  to  file  affidavit  during  sixth 
year,  proposed  rule  making 
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f'X  „  ^:- 


See  Civil  Service  Commis- 


2767 


See 


4321 
2386 


iNT  OFFICE,  COMMERCE  DEPARTMENT— Con.    P*«« 

^fldemark  cases;  rules  of  practice— Continued 
Classification  of  goods  and  services,  plurality,  pro- 

posed  rule  making -^—r'^^i^^^y    2641 

Correction,  disclaimer,  etc..  proposed  rule  making.-    264i 
Pees  for  photocopies  or  other  reproductions  of  rec- 

ords  or  printed  material -r"'"il 

Inter  partes  proceedings;  procedure,  proposed  rule     ^^^^ 

Ten^^d"fenewai;'  rif  lUaf  of  renewal,  proposed  rule     ^^^ ^ 
making 

''^jSfc^mpensation  or  award  for  pat^nte.    See  Atomic 
Energy  Commission.  „  *  „t 

Rules  of  practice  in  patent  cases,  etc.     See  Patent 
Office. 
PAY    ALLOWANCES,  ETC 
Civil  service  regulations. 

Claim^"for  compensation  or  pension,  by  veterans,  de- 

wndents   etc.    See  Veterans  Administration. 
Foreign  duty  of  Federal  personnel,  additional  com- 

pensation  for.    See  State  Department. 
OvertSie  pay  for  laborers  and  mechanics  employed  on 
^    piSflc  worL  by  Civil  Aeronautics  Administration 

(Executive  Order  10764> j-~C" 

Overtime  work,  in  connection  with  imports  and  ex 
ports  of  animals  or  plants  and  products  s^ 
Agriculture  Department.  .„♦  ^f  io«;ft 

Temporary  Unemployment  Compensation  Act  of  1958. 
functions  under.    See  Labor  Department. 
PLANT  QUARANTINE,  for  control  of  diseases,  pests, 

etc.     See  Agriculture  Department. 
POST  OFFICE   DEPARTMENT: 
Authority,  delegations  of : 

PrZ%°rSl?Se'^^s  Administrator :  contracU  for 
rehabilitation  of  conveyor  system  at  Chicago, 
111    main  post  office 

Canadian  Armed  Forces,  mail  for 

Domestic  post  office  services: 

Air  carriers.    See  Transportation  of  mail. 

Bulk  mailings.    See  Wrapping  and  maihng  mstruc- 

Classiflcation  and  rates,  classes  of  mail  matter : 

Airmail;  payment  of  postage.- *°"^ 

Proposed  rule  making. 

Blind,  matter  for:  .„.^ 

Classification;  other  matter  for  blind 474u 

Rates,  reading  matter  for  blind... ---------- 

Controlled  circulation  publications   identification 

statements ;  proposed  rule  making.  --------     *"^  ^  ' 

Federal  Government  mail  and  free  mail:  execu- 
tive  and  judicial  officers,  preparation,  postage 
and   fees  paid 

Fnrst  class:                                           .,  o-ro* 

Classification;  description,  airmail ^'^o 

Rates:   airmail 

Fourth  class: 

Enclosures:  2736 

Books "'"  2736 

Catalogs J'T  "Jinn 

Nonprofit  organizations,  library  books JiU" 

^TpphcSris  for  second-class  privileges;  accep- 
tance after  application  is  filed,  proposed     ^^^^ 

rule  making 7-.- ---- 

Cancellation   of   second-class   privileges;    pro- 

posed  rule  making -"----.--- 

Newragents.  second-class  mailing  P"vilege  for 

information  required  from;  proposed  rule     ^^^^ 

making "".""7 — r. 

Qualifications  for  second-class  privileges. 

Basic  qualifications,  preparation. *^" 

Identification  statements  in  copies.-...- 2J01,  Jiuu 
Second-class  rates,  outside  county  of  Pubhca- 
tlon;  all  pubUcations,  except  those  accepted 

at  special  rate 

What  may  be  mailed  at  second-class  rates. 
Advertisements  in  periodicals,  proposed  rule 

making Alio 

Enclosures V%""AwS".r'rpI 

Third   class;    circulars   addressed  to   APO  s,  re      ^^^^ 

scission 

30000—68 7 


4740 


3103 
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POST  OFFICE  DEPAITMENT— ComliiMSd  _ 

Domestic  post  office  serrlce^-Coottiiued 

Collection  and  dcUyery :  .^m— «*ii  mail  Ob- 

Conditions  of  deUvcry ;  jointly  addreesed  mau.  ae- 

PorvSJdfnS  i^aV&^dVe^'da^via'ail^naDa  to 
United  States  senrice.. _-_----"-"-"--" 
Service  in  post  offices;  post  office  boxes,  remai 
rates :  -- 

Boxes  at  main  offices :  -_^ 

Classification  of  offices ^jt 

Rate  schedule ***^ 

Boxes  at  stations  and  branches :  ^^ 

Academic  institutions |J^ 

First-class  offices fTjt 

Second-  and  third-class  offices gJJ 

General  regulations — *^* 

Star  route  service;  establishment: 

Changes  and  extensions ~  ^^ 

New  service 2424 

Schedules,  changes  in **•» 


»*4 


.i: 


UndeliverablemaU.  2786  4601 

Dead  mail,  at  dead  mall  office 37W.  40ui 


4604 

27M 
2736 
2736 
4740 


r-^^ 


drafts. 


2423 


Proposed  rule  making 

Description -■- •- 

Retention  periods,  ordinary  maU 

Return  address  required-------- ----- 

Treatment  by  classes;  perishable  matt- 
Who  may  carry  letters ;  what  are  letters : 
Examples    of    letters;     checks    and 

Exampfes°Sf  matter'^t'Ietteii;  Siecks  ^d    ^^^     j 

Information   on  "postal" matters;    general   postal 

publications:  ^^^i 

Postage  Stamps  of  united  States --^ 2^ 

MS'^dr^S^to"c^nVe'rii"aixdi^^^ 

which  unlawful  or  fraud  orders  have  been    ^^^ 
issued 

Hcfw  to  buy  domestic  money  orders;  errors  and  ^^^^ 

alterations ■-- — zzZilXZZZ^ 

International  money  orders;  postal  remittances 

to  British  Guiana **^ 

Nonmail  services.    See  Money  orders.  ^ 

Postage : 

Metered  stamps:  .»m 

Mailings;  preparation    ^ 

Meter  Ucense;  apphjcation— — -— ^1^ 

Postage  meters;  meter  manufacturers —  ^^3» 

Postage  payment :  ^-q« 

Insufficient  prepayment ^-^^ 

Prepayment  required Jll. 

Proposed  rule  making IXXT 

Stamps,  adhesive,  available.—- r ?*Jt 

Correction  of  prior  document **«" 

Special  mail  services :  —  ,     «.  .»^* 

Special  deUvery.  payment  for;  Insufficient  post-  ^^^ 

age.  rescission .^^ 

Proposed  rule  making _-— .■"7'"*    ami 

Bpecialhandling;  insufficient  postage,  rescission-    ^ 

Proposed  rule  making '"^ 

Transportation  of  mail,  by  air  carriers: 

Carriers' responsibilities:  ^^g 

For  answering  correspondence »»^ 

For  preparing  schedules "--;—:c::^~„ll 

For  providing  quarters;  requests  for  changes 

in  quarters "III^" 

Claims  submission  of;  domestic,  forms  re<iuirea- 
FUght  operations:  omissions  of  service 


4696 

4696 
4696 


Mall,  handling  of:                           ^,      ,. ^«qs 

Delivery  to  carriers:  authorized  location *^ 

DeUvery  to  postal  representative ^^ 

Direct  transfer  between  planes *~^ 

Reports:  4eg§ 

Accident  report 469t 

One-way  trip  report ^^^gg 

Refusal  or  removal  report 

Wrapping  and  mailing  instructions: 

Addresses :  2735 

General  information 2136 

Simplified   address ■ , 


^k 


■^ 
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ran  OmCE  department— Continued  p<^« 

DomesUe  post  oflSce  services — Continued 
Wrapping  and  mailing  Instructions — Continued 
Bulk  mailings,  second-class  publications : 
Mailing;  maxlmiun  weight  in  sack,  proposed 

•    rule  making 4316 

Wrapping 2301.  3100 

Matter  mailable  under  special  rules: 

Adequacy  of  preparation  and  packaging,  radio- 
active materials 2221.  3100 

"^            Identification  and  marking;  customs  declara- 
tion tag  for  Canal  Zone 2423 

Military  post  oflBces  overseas,  conditions  appli- 
cable to  parcels  addressed  to  certain  listed; 

additions  and  deletions 2736 

International  mail: 
Limitations  imposed  or  removed  by  listed  countries 
on  importations  by  parcel  post  and  Postal  Union 
MaU: 
Australia  and  New  Guinea,  restrictions  on  meat 

importations   into 3604 

Britain,  certain  currency  restrictions  removed 3906 

Colombia."^  import  regulations,  invoices  for  parcel 

post   packages 3604 

Czechoslovakia,  gift  parcel  regulations 4321 

Hungary,  restriction  on  mailing  of  medicine  to..     3906 
Rates  and  conditions.  Postal  Union  mail;  specific 
O    categories : 

Mailing  postage  stamps  to  other  countries 2386 

Matter  for  blind<  rates,  dimensions,  etc 3103.4740 

Organization  and  administration,  delegations  of  au- 
thority, basis  of  responsibility  distribution,  etc..     4010 

Authority,  delegations  of 4011 

Facilities.  Bureau  of.  Assistant  Postmaster  Gen- 
eral, delegations  of  authority  to  listed  offi- 
cials: 
Assistant  Regional  Real  Estate  Managers:  final 
action  respecting   real   property  manage- 
ment,    month-to-month     rentals,     leases 
where  annual  rental  is  not  in  excess  of 

$1,500,  etc 2755 

Chief,  Post  OflBce  Quarters  Branch.  Division  of 
Real  Estate;  final  action  respecting  real 
property  management  throughout  United 
States  and  possessions,  including  Guam._  2755 
Real  Estate  Officers,  in  regional  offices;  final 
action  respecting  paid  advertising  and  mis- 
cellaneous   expenditures 2756 

Regional  Real  Estate  Managers;  final  action 
respecting  real  property  management, 
land     options     (nominal     consideration'. 

leases,   etc 2754 

Finance,  Bureau  of,  transfer  of  certain  functions 
respecting  tort  claims  under  $100  to  regional 

offices 2816 

General  Counsel,  Office  of : 
Initiation  and  prosecution  of  proceedings  under 

Rules  of  Practice  of  Department _.     2817 

Post  Office  boxes,  responsibility  for  authorizing 

closing  of.  in  certain  cases 2817 

Tort  claims  under  $100,  transfer  of  functions 

respecting  to  regional  offices 2816 

Judicial  Officer  for  Department : 

Establishment  and  duties  of 2817 

Hearing  Examiners,  Division  of,  and  Etocket 
Clerk;     transferred     to     jurisdiction     of 

Judicial  Officer  for  Department 2817 

Postmaster  General;   reorganization  and  trans- 
fer of  judicial  functions  to  Judicial  Officer 

for  Department ..     2817 

Deputy  Postmaster  General.  Elxecutive  Assist- 
ant to;  jurisdiction  of  Division  of  Hearing 
Examiners  and  Docket  Clerk  transferred 

to  Judicial  Officer  for  Department 2817 

Basis  of  responsibility  distribution 4010 

Bureaus : 

Functional 4014 

Staff 4012 

Postmaster  General,  Office  of 4011 

Regional  organization 4018 


POST  OFFICE  DEPARTMENT— Continued  1^ 

Procedures  pf  Department : 
Practice,  rules  of : 

Administrative  Procedure  Act  under  39  U.  S.  C. 
259,  259a  and  732: 

Hearing  examiners 37"^ 

Notice  of  hearing  and  answer  date 3775 

Service  of  complaint  and  notice  of  hearing 3775 

Denial,    suspension    or    annulment    of    second- 

cla.ss  mail  privileges 3775 

Proceedings  to  revoke  orders  changing  mode  of 
transportation  of  periodical  mail  of  second- 
class  3775 

Procedure,  rules  of : 
Acts   relating   to   lotteries,    fraudulent   schemes. 

and  obscene,  lewd,  etc  .  matters 2794 

Air-letter  sheets,  permits  to  manufacture 3771 

Compromise  of  obligations 3775 

Disposition  of  money  or  other  property  recovered 

by  Postal  Inspectors  3775 

Employment  policy  of  Department 3775 

Fines  and  deductions 3775 

Mailability,  hearings  on;  rulings,  postmaster  re- 
quests, burden  of  proof,  formal  proceedings, 

limitations,  etc 2798,  2857 

Maihng  chutes,  approval  of 3775 

Payment  of  rewards 3775 

Postal  Savings  funds,  bank  to  become  depository 

for 3775 

Rule  making  procedures  of  Departments    3775 

Records.  non-Federal;    retention  requirements.     See 

main  heading  Records. 
Tort   claims   for   less   than   $100,   functions   respect- 
ing, payment  of 2816 

POWER  SITES,  PROJECTS.  ETC.: 
Classification.     See  Geological  Survey. 
Lands    withdrawn    for.    hearings,    etc.     See    Federal 

Power  Commission. 
Restoration  of   lands   to   entry   and   for   other   pur- 
poses.    See  Land  Management  Bureau. 

PRAT^K  FOR  PEACE,  Memorial  I>ay.   1958    <Piocla- 

mation   3242' 3423 

PRESIDENT,   THE: 

Executive  orders,  proclamations,  etc.  See  Presiden- 
tial documents. 

Functions,  certain,  to  be  exercused  by  Director.  Budget 
Bureau,  without  approval  or  other  action  of  the 
President  (Executive  Order  10766  » 2981 

Pacific  halibut  fisheries,  regulations  of  International 
Pacific  Fisheries  Commission  respecting ;  ap- 
proval by  President 2185 

Report  to  President  by  Tariff  Commi.ssion  respecting 

imports,  notice  resF>ecting  lead  and  zinc 2852 

Transfer  of  certain  functions  from  Secretary  of  Com- 
merce and  Defense  Department  to  Airways  Mod- 
ernization Board,  approval  of 2577 

PRESIDENTIAL   DOCUMENTS: 

Accidents;  life-saving  medals  for  incidents  involving 

railroads  or  motor  vehicles  lEO  10765 1    2783 

Agricultural  commodities;  tung  nuts,  import  quotas 

on   iProc    3236  > 2959 

Airspace  reservation,  over  portion  of  Aleutian  Islands; 

termination   1  EG  10768" -..   .-_     3369 

Alaska;  airspace  reservation  established  over  portion 

of  Aleutian  Islands,  termination  '  EO  10768t 3369 

Aleutian   Islands.   Alaska,    airspace   reservation   over 

portion  of,  termination  lEO  10768  • 3369 

Aliens:  immigration  quota  for  United  Arab  Repub- 
lic  iProc.  3248) ...     4667 

Automation,  fourth  international  congress  and  ex- 
position  iProc.  3240' 3295 

Boating:    National   Safe  Boating   Week.    1958    <Proc. 

3245* 4025 

Budget  Bureau;  rental  of  substandard  housmg  to 
members  of  uniformed  services,  approval  by 
Director  of  regulations  respecting   lEO  10766>__     2981 

Child  Health  Day.  1958  'Proc   3233) 2397 

Citizenship  Day  and  Constitution  Week.  1958  (Proc. 

3247' _ _.     4667 
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HDENTIAL  DOCUMENTS— Continued  ^*^ 

dvil  Service  Commission:  loyalty  and  security  of 
United  States  citizens  employed  or  being  consid- 
ered for  employment  on  Secretariat  of  United 
Nations.  Investigation  of  (EO  10763) 2767 

<*SS^tton!Su-  united  Arab  Republic  ,Proc. 

o94g)  _     _        ^OOI 

Life-saving"medais."  action  by  Secretary  on  behalf 

of  President  <EO  10765) --,--     '''"^ 

Saint  Lawrence  Seaway  Development  Corporation. 

direction  and  supervision  of  <EO  10771  •-_-—     4&zo 
Constitution  Week,  Citizenship  Day  and.  1958  -Proc. 

Customs  du"ties"on" 'imports'.    See  Imports  and  ex- 
ports; Ti-ade  agreements. 

Days  of  observance:  „„q„ 

rhild  Health  Day,  1958  <Proc.  3233> 2d9/ 

CitiSJS  Day  and  Constitution  Week.  1958  (Proc.    ^^^^ 

3231)^1111  2319 


3247) 


2419 
3423 


4025 
4377 
2319 
2981 
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Farm  Safety  Week.  National.  1958  (Proc.  3231)—-     ^^^^ 

Flag  Day.  1958  (Proc.  3241)  ...--— ------- -     ^^^^ 

Maritime  Day.  National.  1958  (Proc.  3234.  --- 

Memorial  Day.  1958.  proclaimed  as  day  of  prayer 

for  peace  (Proc.  3242) — 

Minnesota    Centennial    Celebration,    1958     (Proc. 

3239) oni 

Mothers  Day.  1958  -Proc.  3238)—----- J^^J 

Olympic  Week.  National.  1958  <Proc.  3244)         -—     4025 
Saie  Boating  Week.  National.  1958  (Proc.  3245)- 

United  Nations  Day,  1958  (Proc.  3246)— - 

World  Trade  Week.  1958  (Proc.  3230)-  —  - 

Youth  Fitness  Week,  National  (Prot.  3237) 

I5pf ense  Department : 
Medical,  dental,  or  allied  specialists  in  reserve  com- 
ponents of  ai-med  forces,  authority  of  Secretary 
of  Defense  to  order  members  to  active  duty 
and  to  prescribe  regulations  governing  appoint- 
ment, reappointment,  and  promotion  of  such 

members  (EO  10762) ^i^» 

Saint  LawTcnce  Seaway  Development  Corporation, 
supervision  of  functions  concerning  construe- 
tion  of  navigation  project  (EO  lO'^^J^-  — -r""     ^^^^ 
Dentists,  military  service  of.    See  Medical,  dental,  or 

allied  si>eciali.sts.  ,^  _. 

Drugs;  findings  with  respect  to.     See  Treasury  De- 
partment. 
Egypt,    see  United  Arab  Republic.  iou«».«r^ 

Eight-hour  law;  suspension  with  respect  to  laborers 
and  mechanics  employed  on  public  works  by  Civil 
Aeronautics  Administration  (EO  10-64)  — — ---     ^'^' 
Emergency  boards  to  investigate  labor  disputes,    bee 
National  Mediation  Board. 

Parm  Safety  Week.  National.  1958  (Proc.  3231) 2319 

Flag  Day.  1958  (Proc.  3241) 

Plag  of  the  United  States,  display  at  half -staff  upon 
occasion  of  return  and  interment  of  two  unknown 
Americans  killed  in  World  War  H  and  m  Korean 

conflict  (Proc.  3243) -f----r 

Housing.  substandard,  rental  to  members  of  uni- 
formed services;  approval  of  regulations  respect- 
ing by  Director,  Budget  Bureau  (EO  10766) 

Hydrographic  Bureau.  International;  designation  as 
public  international  organization  entitled  to  cer- 
tain privileges  «EO  10769) ----- 

ImmigraUon    quota;    United   Arab   Republic    (Proc. 

3248) *^^^ 

Imports : 

Tung  nuts;  quotas  (Proc.  3236) 

Under  trade  agreements.     See  Trade  agreements. 
International  Automation  Congress  and  ExposiUon 

(Proc.   3240) 

International  Hydrographic  Bureau,  designation  as 
public  international  organization  entitled  to  cer- 
tain privileges  (EO  10769) r .--" 

International  organizations  entitled  to  certain  privi- 
leges; designation  of  International  Hj'drographic 

Bureau  as'(EO  10769) --- 

Interstate  Commerce  Commission;  life-saving  med- 
als, award  for  incidents  involving  railroads,  or 
motor  vehicles  on  public  roads,  highways,  or 
streets  (EO  10765) 


2767 
2419 
8783 


..  2783 


21l» 


3295 


3423 


2981 


3801 


2959 


3295 


3801 


3801 


9423 
3111 


PRESIDENTIAL  DOCUMENTS— ConHrtl^r  ^ 

Justice  Department:  immigrfttton  quota.  United  ArajT 

RepubUc  (Proc.  3248) •r:^r-J"M ^il" 

Korean  conmct.  unknown  American  killed  In;  dis- 
play of  flag  at  half-staff  upon  oocasimi  of  re- 
turn and  interment  (Proc.  3243) „_-- -----,-- 

Labor  disputes,  investigation  of.  See  National  Medi- 
ation Board.  _,,  ^ 

Laborers  and  mechanics  employed  by  Civil  AeroMU- 
tics  Administration  on  public  woAs;  atispenslon 

of  eight-hoiu:  law  respecttn«  (EO  10784) 37e7 

Life-saving  medals;   award  fo*.  incidents  Involving 

raUroads  or  motor  vehicles  (EO  10765) 2783 

Loyalty  of  United  States  citizens  onployed  or  being 
considered   for   employment  on   Secretariat  ox 

United  Nations,  Investigation  of  (BO  10763) 

Maritime  Day,  National,  1958  (Proc.  3234) 

Medals,  life-saving  (EO  10765) ----- 

Medals  of  Honor  Act,  award  of  life-saving  medals 

under  (EO  10765) 

Medical,  dental,  or  allied  specialists,  in  reserve  com- 
ponents of  armed  forces;  active  duty  order,  ap- 
pointment, promotion,  etc.  (EO  10762) _- 

Memorial  Day.  1958,  proclaimed  as  day  of  prayer  for 

peace  (Proc.  3242) -r- — ------ 

Minnesota  Centennial  Celebration,  1958  (Proc,*  3239) . 

Mother's  Day.  1958  (Proc.  3238)  — ----—---" llti 

National  Farm  Safety  Week,  1958. (Proc.  3231) 2819 

National  Maritime  Day.  1958  (Proc  3234)  _---- — --    Z41» 
National  Mediation  Board;  investigation  of  dispute 
between  American  Airlines.  Inc.,  and  employees 

(EO  10770) r.— v-.v —    ^^ 

National  monuments;  Tumacacorl  National  Monu- 

ment,  Arizona,  enlargement  (Proc.  3228) »» 

NaUonal  Olympic  Week.  1858  (Proc^244)     .- 4025 

National  Safe  Boating  Week,  1958  (Proc.  3245) 4M5 

National  Youth  Fitness  Week  (Proc.  3237)— -—    2981 

Nuclear-propelled  merchant  ship,  N.  S.  Savannan. 

laying  of  keel  in  1958  (Proc.  3234)     24l» 

Olympic  Week.  National.  1958  (Proc.  3244)  _-    402S 

Opiates;  findings  with  respect  to  certain  drugs,    see 

Treasury  Department.  «i««»^ 

Overtime  pay  for  laborers  and  mechanics  employed 
on  public  works  by  Chvil  Aeronautics  Administra- 
tion (EO  10764) :uir-~i«:«r — 

Prayer  for  peace.  Memorial  Day.  1958  (Pyoc.  3243)  ___ 

President  of  the  United  States;  functions,  cert«?.  *o 

be  exercised  by  Director.  Budget  B^ir^^j-^^^o]!^ 

approval  or  other  actfton  by  the  President  (BO 

Quetico-Superior  Committee;  further  extension  of 
existence  (EO  10767). — "V" T—VVT;;" 

Railroads;  life-saving  medals,  award  for  incidents  in- 

volving  carriers  (EO  10765)     — ^^ 

Rental  of  substandard  housing  to  members  <«  J^" 
formed  services;  approval  of  re«^i^o^j^P®*'*' 
ing  by  Director,  Budget  Bureau  (EO  10766)  _.— 

Roads  highways,  or  streets.  pubUc;  life-saving 
medals  for  incidents  involving  motor-vehicles  on 

Buins  of  Tumac^Vri  Mli^iVn;'ad(iition  of  ian^  con- 
taining lime  kiln  to  Tumacacorl  National  Monu- 
ment. Arizona  (Proc.  3228)-— —--—----- 

Safe  Boating  Week,  National.  1958  <^-l^l-r---    ^^ 

Saint  Lawrence   Seaway  Development  Corporation, 

supervision  and  direction  of  (EO  10771)——--    4525 

Southwestern  Monument  Association,  donation  ^ 
tract  of  land  adjacent  to  Tumacacorl  National 
Monument,  Arizona  (Proc.  3228) -------- -    21W 

State  Department;  immigration  quota.  United  Arato 

Republic  (Proc.  3248) — **»"' 

Syria.    Sec  United  Arab  Republic.  ^ 

Tariff  Commission;  trade  agreements  tariff  conces- 
sions under.    See  Trade  agreements. 

Thermometers,  clinical,  withdrawal  of  ta»de  agree- 

ment  concession  on  (Proc.  3235) ^^'■ 

ToUs  levied  for  use  of  Saint  Lawren<«Seaway  func- 

tion  of  Commerce  Departinent  (EO  lOT^lJ- *526 

Trade  agreements;  General  Agreement  on  Tarifto  and 
Trade,  withdrawal  of  tariff  concession  on  clinical 
thermometers  (Proc.  323S)  — ------------    27^^ 

Trade  Pair.  U.  S.  World.  New  York,  N.  Y.  (Proc.     ^^^ 

Trade  Week'"W(3rld7l958  (Proc.  3230) 2319 
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PRESIDENTIAL  DOCUMENTS— ConHnued  ^^* 

Treasury  Department;  drugs  found  to  have  addic- 
tion-forming and  addiction-sustaining  liability 
similar  to  morphine,  alpha  and  beta  3-Ethyl-l- 
methyl-4-phenyl-4-propionoxypiperidine     ( Proc. 

3229) 2169 

Tumacacori  Mission  Ruins;  lands  containing  ruins  of 
lime  kiln  added  to  Tumacacori  National  Monu- 
ment, Arizona  (Proc.  3228> 2169 

Txunacacori  National  Monument.  Arizona,  enlarge- 
ment (Proc.  3228) 2169 

Tung  nuts,  import  quotas  on  (Proc.  3236> 2959 

United  Arab  Republic,  immigration  quota  for  <Proc. 

3248) 4667 

United  Nations;  United  States  citizens  employed  •r 
being  considered  for  employment  on  Secretariat. 

investigation  of  (EO   10763i 2767 

United  Nations  Day,  1958  (Proc.  3246' 4377 

Unknown  Americans  killed  in  World  War  II  and 
Korean  conflict;  display  of  flag  at  half-staff  upon 

occasion  of  return  and  interment  (Proc   3243) 3423 

Vessels: 

Nuclear-propelled  merchant  ship.  N.  S.  Savannah. 

laying  of  keel  in  1958  (Proc.  3234) 2419 

Saint  Lawrence  Seaway:  measurement  of  vessels 
and  tolls  for  use  of  Seaway,  functions  of  Com- 
merce Department  (EO  10771) _-     4525 

World  Trade  Pair.  U.  S.,  New  York.  N.  Y.  (Proc.  3232)     2397 

World  Trade  Week,  1958  (Proc.  3230) 2319 

World  War  n.  unknown  American  killed  in;  display 
of  flag  at  half-staff  upon  occasion  of  return  and 

interment  (Proc.  3243) 3423 

Youth  Fitness  Week,  National  (Proc.  3237) 2981 

PRINTINO.  BUREAU  OP  ENGRAVING  AND.     See  En- 
graving and  Printing.  Bureau  of. 

PROCLAMATIONS.    See  Presidential  documents. 
PROCUREMENT : 

Military  procurement,   by  armed   services.     See  Air 
Force  Department;  Army  Department;   Defense 
Department. 
Mineral,  metals,  etc.     See  General  Services  Admin- 
istration. 

PUBLIC  BUILDINGS  SERVICE: 

Wildlife  conservation  purposes,  transfer  of  proper- 
ties to  listed  States  for: 
Colorado,  Veterans  Administration  Hospital  Reser- 
vation. Fort  Lyon 2996 

Rhode  Island,  Port  Greble.  Dutch  Island.  James- 
town, Newport  County.  Narragansett  Bay 4322 

PUBLIC    CONTRACTS    DIVISION,    LABOR    DEPART- 
MENT: 
General  regulations;  records: 
Employment 2573 

Injury  frequency  rates 2573 

Minimum  wage  determinations: 

Bituminous  coal  industry;   proposed  rule  making.     3933 
Drugs  and  medicine  industry;  proposed  rule  mak- 
ing      2861 

Evaporated  milk  industry-:  hearing 3407 

Paint,  varnish,  and  related  products  industry..  2254.  4601 
Paper  and   pulp  industry;    proposed  rule  making. - 

hearing 3836 

Surgical  instruments  and  apparatus  industry;  pro- 
posed rule  making 2227,  2973 

Records,  non-Federal;  retention  requirements  See 
main  heading  Records. 

PUBLIC  DEBT  BUREAU.    See  Treasury-  Department 
PUBLIC  HEALTH   SERVICE: 

Air  pollution,  functions  of  Department 4061 

Biological  products: 
See  also  Quarantine. 

Licenses 4052 

Foreign  quarantine: 

Aircraft .     4057 

Airports  and  ports 4053 

Animals    (cats,   dogs,   monkeys),   psittacine   birds, 

etc.,  importation  of 4058 

General  information 4057 

Importation  of  certain  things;  lather  bru^shes.  psit- 
tacine birds,  cats,  dogs,  monkeys,  etc 4058 

Penalty  procedures 4058 

Persons """"     4058 


PUBLIC   HEALTH   SERVICE — Continued 

Foreign  quarantine — Continued 

Ports  and  airports 

Vessels    ~    tnui 

Grants:  ""    ^' 

Hospital  and  medical  facility  survey  and  planning,    4^ 

Research  and  for  research  facilities ,    A^g^ 

To  States  for  health  services I    40^ 

Training  and  trainecship 4^^ 

Ho.'^pital  and  medical  facilities: 

Administration   and   development   of   construction 

program  4^51 

Application  for  construction  funds 40^ 

Grants  for  survey  and  planning 4Q59 

Plans  and  construction 40^ 

Intei-state  quarantine: 

Interstate  earner  sanitation 405^ 

Land  and  air  conveyances,  equipment  and  opera- 
tion; toilet  and  lavatory  facilities 402ft 

Procedures ^q^ 

Shaving  and  lather  brushes,  interstate  shipment  of_     4063 
Interstate  shipment  of  shaving  and  lather  brushes..    4052 

Medical  care 405^ 

Organization  and  functions 4039 

A(Jvisory  bodies  and  conferences 4043 

Authority    delegations 404^ 

Field  organization 3     4048 

General '~~     ^q^ 

Medical  Services.  Bureau  of I    4Q44 

National  Institutes  of  Health 4049 

National  Library  of  Medicine I     4047 

State  Services.  Bureau  of 4045 

Surgeon  General,  Office  of "     404^ 

Procedures  and  forms ..111111     4050 

Commi.ssion  corps,  regular  and  reserve I     4051 

General;  gifts,  claim.s,  etc 4050 

Public   inquiries II. Ill     4039 

Quarantine,  inspection,  licensing; 

See  also  Foreign  quarantine;  Interstate  quarantine. 
Biologic  products:         ^^ 
Human  blood  donors: 

Additional  standards,  whole  blood  1  human)...     2403 
Establishment  standards  human  blood  donors; 

rescission   2403 

Poliomyelitis  vaccine,  additional  standards;  prod- 
uct, proper  name  and  delinition 2573 

Radium  loans 4Q54 

Records.  non-Federal;   retention  requirements.     See 

7nain  heading  Records. 
Research : 

Air   pollution   re.seaixh.   technical   assistance,   and 

training 4061 

Fellowships   _     4053 

Grants  for  re-^earch  and  research  facilities 4053 

Water    pollution    control    research,    investigation. 

technical  assistance,  and  training 4061 

Vital  statistics,  collection  of 4051 

Water  pollution  control,  functions  of  Departmentll.I    4061 
PUBLIC   HOUSING  ADMINISTRATION: 
Low  rent  hou5ing  program;  Federally  owned  low-rent 

housing,  deletion  of  certain  units 3033 

Organization,  delegations  of  authority,  etc  ;  Centra] 
Office,  attestation  and  certification  of  dcicuments, 
Secretary  to  Director  of  Office  Services  Branch..     2627 
PUBLIC  LANDS,  public  land   orders,   regulations    etc 
re.-;pecting.     See      Land      Management      Bureau- 
Reclamation  Bureau. 

PUBLIC    ROADS   BUREAU: 

Records.   non-Fetieral;    retenUon  requirements.     See 
main  heading  Records. 

PUERTO  RICO.     Sec  Territories  and  possession.s. 

Q  ^ 

QUARANTINE  REGLT^TIONS: 

Animal  disea.ses,  control  of.  etc.     See  Agriculture  De- 
partment. 
Plant  quarantine,  control  of  di.seases  and  pests  etc. 

See  Agriculture  Department. 
Public  health  regulaUons.     See  Public  Health  Service, 
QUETICO-SUPERIOR  COMMITTEE:  further  extension 

of  existence   lELxecutive  Order  10767' 3113 
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AADIO  CONFERENCE,  INTERNATIONAL:   notice  of 
^^meeting  of  United  States  Preparatory  Committee  to 
consider  draft  proposals  for  submission  to  Confer- 
ence   ^ 

lAILROAD   RETIREMENT  BOARD: 
Records.  non-Pederal;   retention  requirements 
main  heading  Records. 

RAILROADS;  ,  . 

IJfe-saving   medals;   award   for   Incidents  involving 

carriers   (Executive  Order  10765) 2783 

Operation,    tariffs,    etc.    See    Interstate    Commerce 

Commission.  .     ^^         ^ 

'Radio  services.    See  Federal  Communications  Com- 
mission. 
MACTORS,    NUCLEAR,    regulations   respecting.     See 
Atomic  Energy  Commission, 

KCLAMATION   BUREAU: 

Authority,  delegation  of.  from  Secretary  of  Interior 
to  Commissioner;  marketing  of  surplus  electric 
power  and  energy  at  specified  sources,  exercise  of 
authority  of  Secretary  under  Coulee  Dam  Com- 
munity  Act  of  1957 —     2650 

Columbia  Basin  Project.  Washington: 

Delivery  of  water;  correction 25/4 

Farm  units,  sale  of.     See  Irrigation  and  reclama- 
tion projects. 

Coulee  Etem  and  Grand  Coulee.  Washington,  and 
vicinity,  regulations  governing  sale  of  Federal 
properties  in  communities  of 2638 

Pann  units,  sale  of.  See  Irrigation  and  reclamation 
projects.  .        , 

First  form  withdrawals.  See  Irrigation  and  reclama- 
tion projects.  .,  ,     J 

IrrigaUon  and  reclamation  projecU;  entry  of  lands, 
availability  of  water,  etc.: 

Farm  units:                                              .  ,      ^       ,._, 
Establishment  of.  for  certain  de.^^ert  land  entries; 
Gila     Project.     Arizona,     WeUton-Mohawk 
Division ; 

Owned  by  United  States,  sale  and  exchange  of 
land  in.  Columbia  Basin  Project.  Washing- 
ton ;  purpose,  definitions,  appUcations  to  pur- 
chase complete  farm  units,  etc 3718 

Sale  of.  with  preference  rights  to  veterans; 
Columbia  Basin  Project.  Washington : 

East  Columbia  Basin  Irrigation  District 2303 

Quincy -Columbia  Basin  Irrigation  District ^302 

south  Columbia  Basin  Irrigation^  mstrict^..^-^-^^  2^3^^^^^^ 

First  form  withdrawal.     See  Withdrawal  of  lands. 

Water  made  available:  rental  charges,  operation 
and  maintenance  charges,  etc..  Minidoka  Irri- 
gation Project.  Idaho,  North  Side  Pumping 
Division 2°*^ 

Withdrawal  of  lands,  for  various  projects: 
First  form  reclaoMition  withdrawals; 

Colorado  River  Storage  project. —     4651 

Crooked  River  Project,  Oregon 2461 

Minidoka  Project,   Idaho.— ^IJO 

Weber  Basin  Project.  Utah ' 2700 

Revocation  of   withdrawal  of   lands  in  certain 
projects: 

Central  Valley  Project.  California..     2389 

Gunnison-Arkansas  Project,  Colorado 379^ 

Minidoka  Project.  Idaho 2944 

Newlands  Project.  California-Nevada ^»44 

North  Platte  Project.  Nebraska -     476o 

Shoshone  Project.  Wyoming. 3548 

Uncompahgre  Project.  Colorado -—     ^oB/ 

Veterans  preference  rights  to  lands  opened  to  entry 

for  sale  in  irrigation  and  reclamation  projects..    2302. 
lor  saie  m  irng        ^^^^  ^^^^  ^^^^  ^^^^  ^^^  ^^^^  ^g^o 

RECORDS: 
See  also  specific  agencies.  ^      ^     ..■ 

Non-Pederal  records;  guide  to  record  retention  re- 

quirements ^l^^ 

Index ^^" 

Supplementary  requirements: 

Civil  Aeronautics  Board  requirements  on  avail- 

ability  of  credentials  for  inspection 3^10 

Petroleum  Administration  for  Defense  (former). 


RECORDS— Continued  

Supplementary  requirements— Oontlnnea     

Requirements  xmder  Emergency  Price  Control  Act 
of  1942,  and  the  Second  War  Powers  Act  o* 
1942 


3210 


RENEGOTIATION  BOARD: 

Renegotiation  Act  of  1951,  regulations  under: 
Costs  allocable  to  and  allowable  against  renegotia- 
ble  business;  salaries,  wages  and  other  compen- 

sation.  allowances *735 

Forms  relating  to  agreements  and  orders,  varia- 
tions in  form  of  renegotiation  agreement,  spe- 
cial provisions  relating  to  pending  price  revl- 

sion  '004 

Mandatory  exemptions  from  renegotiation,  common 

carriers  by  water,  fiscal  years  ending  on  or  . 

after  Dec  31.  1953. — ---—     2278 

Profits,  excessive,  principles  and  factors  in  deter- 

mining;   efiflciency  of  contractor , 2279 

Statements  to  contractors,  contents  of 2279 

RENTAL  OF  SUBSTANDARD  HOUSINO.  to  members 
of  uniformed  services;  approval  of  regulations  re- 
specting  by  Director,  Budget  Bureau   (Executive 

Order  10766) - '--    2981 

ROADS.  HIGHWAYS.  ETC.,  PUBLIC;  life-saving  med- 
als for  incidents  involving  motor  vdiicles  on  (Exec- 
utive Order  10765) 2783 

RUINS  OF  TUMACACORI  MISSION;  addition  of  lands 
containing  lime  kiln  to  Tumacacori  National  Monu- 

ment.  Arizona  (Proclamation  3228) 2169 

RURAL  ELECTRIFICATION  ADMINISTRATION: 
Delegations  of  authority  to  various  olBclals 3308 


.4025 


4666 

4525 


2464 


3113 


requirements 


SAFE  BOATING  WEEK.  NATIONAL.  1958  (Proclama- 
tion  3245) 

SAINT  ELIZABETHS  HOSPITAL: 

Voluntary  patients;  permit  to  leave  Hospital  In  trial 
visit  status  for  period  not  exceeding  six  months 
on  approval  of  Superintendent,  proposed  rule 

making  -^    2816 

SAINT  LAWRENCE  SEAWAY  DEVELOPMENT  COR- 
PORATION: 
Measurement  of  vessels  and  cargoes,  and  rates  of 
charges  or  tolls,  hearing  respecting..— ------- 

Supervision  and  direction  of  (Executive  Order  10771)  - 
SAMOA.  AMERICAN.   See  Territories  and  possessions. 
SCHOOL  LUNCH  PROGRAM.    See  Agriculture  Depart- 
ment 
SECURITIES  AND  EXCHANGE  COMMISSION: 
Financial  statements.  certiflcaUon,  Securities  Act  of 
1933.  Securities  Exchange  Act  of   1934,  PubUc 
Utility  Holding  Company  Act  of  1935.  and  In- 
vestment Company  Act  of  1940;  qualification  of 

accountants 

Hearings,  see  list  at  end  of  this  agencjl. 
Investment  Company  Act  of  1940: 
Financial  statanents.  certification  of.    See  Fman- 

clal  statements,  alxwe. 
Variations  in  sales  load  permitted  for  certain  sales 
of  redeemable  securities;  proposed  rule  mak- 
ing   •* — ■ 

PubUc  Utility  Holding  Company  Act  of  1935;  financial 
statements,  certification  of.  See  Financial  state- 
ments. 

Disposal  plan  for  Pacific  Coast  Stock  Exchange  rec- 
ords, pursuant  to  Securities  Exchange  Act  of 

1934 "-- 

Nbn-Federal  records.  retcntl<m  requirements.    See 

main  heading  Records.  ,.        _k  . 

Trial  balances,  records  of,  to  be  made  by  certain 

exchange  members,  brokers  and  dealers—  2143.  mvi 
Securities  Act  of  1933:  ,  „      .. 

Exemptions  from  registration,  regulation  A. 
Amount  of  securities  exempted,  interests  In  un- 

Incorporated  real  estate  syndicate ♦*»* 

3210  Filing  of  notification  on  form  1-A 


.^ 3938 


2780 


4454 
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SECURITIES  AND  EXCHANGE  COMMISSION— Con.  Page 
Securities  Act  of  1933 — Coi^lnued 
Exemptions  from  registration,  regrulation  A — Con. 
SecnrttieB  exempted,  determination  by  Commis- 
sion    4454 

Suspension  of  exemption 4454 

Financial  statements,  certification  of.    See  Finan- 
cial statements,  above. 
Forms  pertaining  to  exemptions,  form  1-A,  notifi- 

catioti  under  regulation  A 4454 

General : 
Definition  of  certain  terms  in  relation  to  assessa- 
ble stock;  proposed  rule  making,  action  de- 
ferred  . 2281.  4106 

Definition  of  "distribution"  in  section  2  ai»  for 
certain  transactions;  proposed  rule  making. 

extension  of  time 2281 

Elxemptions.  amendments   to  rules  and   regula- 
tions  governing 4454 

Registration,,  exemptions   from.      See   Exemptions 
from  registration. 
Securities  Exchange  Act  of  1934: 

Financial  statements,  certification  of.     See  Finan- 
cial statements,  above. 
Forms: 

Applications  for  registration  of  securities  on  na- 
tional  securities   exchanges;    form  8-C,   for 

registration  on  additional  exchange 2754.  3850 

Reports  of  issuers  having  securities  registered  on 
national  securities  exchanges ;  form  8-K.  for 

current  reports,  proposed  rule  making 3641 

Records  of  certain  stabilizing  activities: 

Records  disposal   plan  for  Pacific   Coast  Stock 

Exchange 2780 

Trial  balances,  records  of.  to  be  made  by  certain 

exchange  members,  brokers  and  dealers.  2143.  3807 
Reports  of  registrants  under  Securities  Act  of  1933, 
exemption  of  closely-held  issuers  from  report- 
ing requirements 3299 

Hearings,  etc.: 

Alimite  Corp.  of  Utah 2764 

Amere  Gas  UtiUties  Co 3364 

American  Automobile  Insurance  Co 4439 

American  Gas  and  Electric  Co 3084 

American  Mutual  Fund.  Inc 2306,3962 

American  Natural  Gas  Co 2416 

American  Power  &  Light  Co 2439 

Amish    Co 4347 

Appalachian  Power  Co 3084 

Appeil  Oil  &  Gas  Corp..  et  al 2660 

Atlantic  Seaboard  Corp 3364 

Aurora   Corp 2996 

Bausch  k  Lomb  Optical  Co 4022 

Beckjord  Manufacturing  Corp 4347 

Bellanca   Corp .    2209. 

2439. 2764. 2998.  3311.  3582.  3962.  3984 

Blackstone  Valley  Gas  and  Electric  Co 4373 

Blue  Bird  Mines,  Inc.  of  Pinal  County 4021 

Bond  Investment  Trust  of  America 4822 

Brevilana.    Inc 4021 

Brockton  Edison  Co 3644.4372.4373 

Butte  Highlands  Mining  Co 4521 

Cable  Electric  Products.  Inc 3984 

Carter  Products.  Inc 2305 

Central  Oils,  Inc 2851 

Central  Power  and  Light  Co 4374 

Cities  Service  Co 2824 

Colonial  Fund,  Inc 4822 

Columbia  Gas  of  Kentucky.  Inc 3364 

Columbia  Gas  of  New  York,  Inc 3364 

Columbia  Gas  System.  Inc 3364,4348.4609 

Conunodore  Hotel.  Inc 4021 

Commcxrwealth  Fund  Plans 3083 

Comstock.   Ltd 3848 

Consolidated  Natural  Gas  Co.,  et  al 2717 

Counsel<»3  Investment  Fund,  Inc 2259 

Cumberland  and  Alleghany  Gas  Co 3364 

Delaware  Power  k  Light  Co 3563 

Delta  Airlines.  Inc 2304 

Delta  Oil  Co.  of  Utah 3363 

Dempster  Investment  Co 2392.  3026 

Digit-Ometer  Co 3687 

Disney.  Walt,  Productions 4021 

Durant  Fund 3417 

East  Ohio  Gas  Co 2717 


SECURITIES  AND   EXCHANGE  COMMISSION—Con. 
Hearings,  etc. — Continued 

Eastern  Gas  and  Fuel  Associates nn 

Eastern  Utilities  Associates 3944  ttS 

Fair,  the '^ 

Fall  River  Electric  Light  Co     3644,  4373,Sn 

Fidel  Association  of  New  York.  Inc '^\t 

Fiduciary  Mutual  Investing  Co.  Inc 4^ 

Firstamerica    Corp 43^ 

Franklin  Atlas  Corp 9q^ 

Gem  State  Securities  Corp 30IT  1 

Georgia  Pacific  Corp ^/g^ 

Gold  Crown  Mining  Corp ^m 

Granite  State  Electric  Co  .  et  al 2^>j 

Great  Bear  Lake  Uranium  Mines.  Ltd 4|gg 

Hardrock  Mining  Syndicate 33Q5 

Hdrn.son.  Mane  L 4i^^ 

Hart  Oil  Corp }4|| 

Holiday  Lake,  Inc 4322 

Home  Gas  Co _ .     ym 

Hope  Natural  Gas  Co 27IT 

Ideal  Cement  Co _.   2825 

Inspiration  Lead  Co.  Inc 3645,437] 

Institutional  Shares.  Ltd.,  et  al 2307 

Iroquois  Gas  Corp 28S9 

Jersey  Central  Power  &  Light  Co 2$47 

Kentucky  Gas  Transmission  Corp 3384 

Lehman  Bros 2824 

Manufacturers  Licht  and  Heat  Co     3394 

McCullough  Motor  Corp SMS 

McGraw-EdLson  Co 4022 

McPhaii  Candy  Corp 2957 

Metropolitan  Ekiison  Co 2547 

Microveer.    Inc..    358] 

Milwaukee  Gas  and  Light  Co S(04 

Missiles-Jets  &  Automation  Fund.  Inc 4174 

Mississippi  Power  Co 2S94 

Missouri  Power  &  Li£;ht  Co 2880 

Montaup  Electric  Co 2393,4372.4373 

Mutual  Investors  Corp.  of  New  York 4347 

National  Aviation  Corp 4174 

National  Department  Stores  Corp 3041 

National  Fuel  Gas  Co.,  et  al 2859 

National  Union  Insurance  Co 4400 

New  Bristol  Oils.  Ltd 239} 

New  England  Electric  System 2957.3383 

New  England  Power  Co 2393,3383 

New  Jersey  Power  L  Light  Co 2417 

New  York  Dock  Co 4173 

New  York.  Ontario  and  Western  Railway  Co..  2235,4481 

New  York  State  Natural  Giis  Corp 2717 

Northern  Berkshire  Electric  Co 2957 

Ohio  Fuel  Gas  Co 3384 

Ohio  Valley  Gas  Co..  et  al 3083 

Oklahoma  Gas  and  Electric  Co 3294 

Oliver  Products.  Inc 4322 

Omaf    Corp 2850 

O'Mahony,  Jerry,  Inc ! 2392 

One  William  Street  Fund 2824,2998 

Pacific  Coast  Stock  Exchange 2780 

Paramount  Motors  Corp 2627 

Pennsylvania   Gas   Co 2659 

Pennsylvania   Power   Co 3363 

Peoples  Natural  Gas  Co 2717 

Porcelain  Clay  Co 4322 

Potomac  EdLson  Co  ,  et  al 2478 

Potomac  Light  and  Power  Co 2478 

Preston  Oil  Co   3384 

Providence  Tuolumne  Gold  Mine*;,  Inc 3582 

Public  Service  Co  of  New  Hampshire 2393 

Public  Service  Co   of  Oklahoma 2478 

Red  Bank  Oil  Co 2392 

Revlon.  Inc 2305 

River  Gas  Co 2717 

Rpanoke  Buildinc;  Co 2210 

S  &  M  Mining  &  Exploration 2308 

Salesology.  Inc 2393,2628 

Seaboard  Drug  Co.  Inc 3753 

Shinbone  Alley  Co.  and  Career  Co 4801 

South  Bend  Power  Co .2478 

Sperry  Rand  Corp 2150 

StarreU,  L   S,  Co 4822 

State  Street  Inve<:tment  Corp 2997 

Tejanos  Mining  Corp 3887 
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IRITIES  AND  EXCHANGE  COMMISSION— Con. 
Hoorings,  etc.— Continued 

Tell,  WilUam.  Productions.  Inc -- «*' 

Texas-Augello  Petroleum  Exploration  Co 2958 

Treesweet  Products  Co ^'^' 

SSS3l.o'^'!^:.!?!:::::::::::::::::::::--:-----^-'i». 

United  Fuel  Gas  Co ^-^^Ti 

United  Natural  Gas  Co ^ooy 

United  Production  Co.  Inc ^'»" 

Universal  Fund.  Inc ^»*° 

Universal  Ufe  and  Accident  Insurance  Co ;27»u 

Universal  Mining  and  Milling  Co ^^u» 

Utah  Power  &  Light  Co ^^^^ 

Virginia  Gas  Distribution  Corp ^^°'* 

Voltar  Electronics.  Inc *^^' 

Washington  Planning  Corp.  of  Md ^^"^ 

Western  Massachusetts  Companies ^^^^ 

Yankee  Atomic  Electric  Co..  et  al -^^y-* 

SELECTIVE   SERVICE   SYSTEM: 

Medical,  dental,  or  allied  specialists;  authority  vested 
in  President  to  provide  for  selection  and  induc- 
tion into  Armed  Forces --—     3163 

Organization,  functions,  and  delegations  of  author- 
ity 
Authority  vested  in  President;  medical,  dental,  or 
allied  specialists,  provision  for  selecUon  and 

induction  into  Armed  Forces ^lo^ 

Information  concerning  functions  and  operations. 

places  to  secure ^7 v""'*l 

National  headquarters,  organization  and  functions. 

Administrative  Division , 

Director,  Office  of;  Deputy  Director,  revocation. _ 

Manpower  Division 

RegistraUon  procedures:  .  ,     ,,      . 

General  provisions  relating  to  registration. 

Checking  place  of  residence .-7— : 

Disposition    of    registration    card    of    registrant 
whose  place  of  residence  is  not  withm  local 

board  area rr'-r. "i" 

Inmate  of  institution,  manner  of  registration  ol- 

Person  registered  more  than  once _ 

Manner  of  registration: 

Certification  by  registrar *o"" 

Instructions  concerning  completion  of  registra- 

tion   card J600 

Interview  of  registrant *°"" 

Standby  Reserve  of  Armed  Forces,  determination  of 
availability  of  members  of.  for  order  to  active 
^  duty : 

Availability:  ^_j,- 

Determination  of.  and  category J^°^ 

Notification  and  recording  of.  and  category 4,J»i 

Presumption  of,  for  order  to  active  duty;  revoca- 
tion    V"":  ""■■*'"■ 

Category  I-R.  reservist  available  for  order  to  active 

duty VT" 

Category  ni-B.  reservist  not  available  for  order  to 
active  duty  by  reason  of  extreme  hardships  to 

dependents r ---""*"" 

Category  IV-R  reservist  not  found  available  for 
order  to  active  duty  who  is  not  eligible  for  an- 
other category 

SHIPPING  AUTHORITY.     Sec  National  Shipping  Au- 
thority. 
SMALL  BUSINESS  ADMINISTRATION: 

Authoritv  delegations  of:  ,     x      «      tt 

By  Administrator,  to  Deputy  Administrator  for  Fi- 
nancial Assistance;  loan  applications,  declara- 
tion of  disaster  areas,  certain  personnel  mat- 

t^rs    ttfC  -  — — -_——---—-  —  --  — ^~"" 

By  Deputy  DiVector  for  Financial  Assistance,  to  Di- 
rector  Financial  Assistance  Office;  loan  appli- 
cations, certain  personnel  matters,  correspond- 

By  Director.  "Financial'  Assistance  Office,  to  Loan 
■  Servicing  Division  Chief;  loan  authorizations, 
collection  and  liquidation  of  loans,  certain  per- 
sonnel matters,  etc ■: — 

By  Regional  Directors  and  other  officers,  to  various 

Re^gioTm.  Regional  Director,  to  Chief.  Financi^ 
Assistance  Division;  redelegation  of  certain 
financial  assistance  functions.. 
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SMALL  BUSINESS  ADMINISTtATIOH— C«oll«««^ 

By  Regional  Directors  and  other  offl«5eM-Coi^ued 
Region  IV.  Regional  Director,  to  certain  Branch 
Managers: 
Baltimore,  Maryland;  financial  assistance,  pro- 
curement and  technical  assistance  and  ad- 
ministrative functions 

Charleston.  W.  Va.;  financial  assistance,  pro- 
curement  and  technical  assistance,  and 

administrative    functions ___ __    37OT 

Region  V.  Regional  Director,  to  certain  officials: 
Branch  managers:  _i.  .    ,  „«- 

Birmingham.  Ala. ;  approval  of  certain  loans. 
Memphls.  Tenn. ;  approval  Of  certain  loans__    ^^ 

Miami  Fla.;  approval  of  certain  loans *400 

San  Juan.  Puerto  Rico;  approval  of  certain 

loons **^^ 

Chief  Financial  Assistance  Division;  financial 
assistance    functions    respecting    business 

and  disaster  loans,  etc —    30*5 

Manager.  Disaster  Field  Office,  Jackson.  Missis- 
sippi; approval  of  certain  loans,  corre- 
spondence, etc -.—zz-    ^^' 

Region  vm,  Regional  Director,  to  certain  offi- 
cials:   

Branch  Manager.  Madison,  Wisconsin;  finan- 
cial assistance,  procurement  and  techni- 
cal assistance   and   administrative  func- 

tions    --- — ---     2236 

Chief.  Financial  Assistance  Division;  financial 
assistance    functions    respecting    business 

and  disaster  loans,  etc -^-r-r~ 

Region  X.  Regional  Director,  to  certain  officials: 
Branch  Managers: 

Houston.  Tex.;  financial  assistance m«o 

Little  Rock,  Ark.;  financial  assistance 4347 

New  Orleans.  La.;  financial  assistance 4347 

Oklahoma  City.  Okla.;  financial  assistance.    4347 

San  Antonio.  Tex.;  financial  assistance 4347 

Chief.  Financial  Assistance  Division;  financial 

assistance  fimctions -- 

Manager,  Disaster  Field  Office.  Monroe.  Louisi- 
ana; financial  assistance  and  administra- 
tive functions 

Rescission 

Region  xni:  ^     .^, 

Chief.   Financial   Assistance  Division.   Seattle 
Regional  Office,  to  certain  officers: 
Chief.  Loan  Administration  Section;  finan- 

Chief,   Loan    Processing    Section;    financial 

assistance 3798,  4400 

Regional  Director,  to'  Chief.  Financial  Assist- 
ance Division;  financial  assistance  func- 
tions   respecting    business    and    disaster 

loans    etc - - — - -- — .-— -—    Hwo 

Disaster  areas,  declaration  of.  and  notice  respecting 
appUcations  for  disaster  loans: 

California 2628.  2629.  3343 

Florida  

Illinois    

Louisiana 

Texas    

Wisconsin    

Disaster  loans: 

Authority  delegations  respecting.     See  unaer  Au- 

Disaster  areas,  declaration  of.    See  Disaster  areas. 

Loan  policy  statement.    See  Loan  poUcy  statement. 

Loan  policy  statement:  . 

Disaster  loans Z'ZTr^!.! 

Terms  and  conditions  of  loans,  charges  and  service 

f  ^GS  ___———.——•—————— —  ——w— —  —  —  —  —  — —  — 

Power  of  attorney 'relating  to  loans  in  Puerto  Rico. 
appointment  of  Aristides  J-  Armstrong  as  at- 
toraey  in  fact  when  designated  as  Acting  Branch 

Manager  of  San  Juan  Office 

Small  business  size  standards: 
Definition  of  terms;  capacity.  crude-oil„----.---    zwo 
Determination  of  small  business  for  Government 
procurement: 

Construction  industry 

Petroleum  refining  industry ---c~r~ZSj::Z^' 

Voluntary  agreements  relating  to  smaXlbos^sapro- 
duction  pools;  Allied  Specialties  Co..  Wenelt  « 
Eisenhardt  to  participate  in  operaUons  of ww 
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SOCIAL  SECURITY  ADMINISTRATION: 

iS>ee  Old-Age  and  Starvivors  Insurance  Bureau. 
Records.  non-Feder&l;  retention  requirements. 
main  heading  Records. 

SOIL  BANK  KIOORAM.     See  Agriculture  Department. 

SOUTHWESTERN  MONUMENT  ASSOCIATION,  dona- 
tion of  tract  of  land  adjacent  to  Tumacacori  Na- 
tional Monument.  Arizona   (Proclamation  3228 '._ 

STATE  DEPARTMENT: 

See  International  Cooperation  Administration. 
Arms,  international  traflBc  in: 
Administrative  procedures: 

Exclusion  of  functions  under  section  6  ia>  of  Air 

Commerce  Act  of  1926 

Exclusion    of    functions    under    section    414    of 

Mutual  Security  Act  of  1954 

Arms,  ammunition,  and  implements  of  war: 
Definitions: 

,  Classified  information 

Major  aircraft  comF>onents 

Technical  data 

General   provisions 

Interpretations;      specialized      military      equip- 
ment     2122. 

United  States   Munitions  List;    enumeration  of 

articles 

Category  III,  ammunition 

Category  IV.  bombs,  torpedoes.  rockeUs.  mines, 

and  guided  missiles 

Category  V,  fire  control  equipment  and  range 

finders 

Category  IX.  vessels  of  war  and  special  naval 

equipment 

Category  X.  aircraft 

Licensing  agreements: 

General  provisions  in  ae;reements 

Technical  service  and  assistance  agreements 

Licensing  controls: 

Country  of  destination: 

Canadian  shipments 

Shipments  to  or  from  certain  countries 

•   License  procedures: 

Application  for   license 

Export   licenses 

Import  licenses 

Intransit   licenses 2123, 

Validity  and  terms  of  licenses 

Technical  data: 

Exemptions;  unclassified  technical  data  on  small 

arms  and  ammunition 

Exportation  of  technical  data: 

Classified   information 

General 

Statements  and  certifications: 

Government  contracts 

Licensing   agreements 

Violations  and  penalties: 

Authority  of  collections  of  customs 

Violations  in  general .       __     . 

Authority,  delegation  of.  from  General  Services  Ad- 
ministrator; foreign  service  candidates,  con- 
tracts respecting  examination  of 

Committee,  United  States  Preparatory,  for  Interna- 
tional Radio  Conference:  notice  of  meeting'  to 
consider  draft  proposals  for  submission  to  Con- 
ference  

Evacuation,    emergency,    of    Federal    personnel    on 

foreign  duty:  payment  of  differential     

Foreign  duty  of  Federal  personnel  additional  com- 
pensation in  foreign  areas: 
Designation    of   differentia!   posts:    lists,   additions 
and  deletions: 

Azores  

Belgian   Congo 

Bolivia    

Brazil    

Canada     

Colombia 

Cuba   

France    

India   2237. 

Indonesia    

Malaya   

Nicaragua   
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STATE   DEPARTMENT — Continued 

Designation  of  differential  posts — Continued 

Panama    

Paraguay   ^ 

Peru    ^_    

Philippines    

Singapore    

Surinam  

Tanganyika    

Unit<>d  Arab  Republic 

Payment  of  ditTerential;  emergency  evacuation 

Immigration  quota;   United  Arab  Republic    •  Procla- 
mation   3248 » 

International  Radio  Conference;  notice  of  meeting  of 
United  State^Preparatory  Committee  to  consider 

draft  propo.'-als  fur  submission  to  Conference 

International  traffic  in  arais.   ammunition,  and  im- 
plements of  war.     See  Arms,  international  traflBc 
in. 
Passports : 

Extension  of  period  of  validity  of  certain  foreign 
passports   to  six   months,   by   agreement  with 

foreign  governments  ._     

Travel  control  of  citizens  and  nationals  in  time  of 
■war  or  national  emergency;  discretional  exer- 
cise of  authority  in  pa.ssport  matters 

Radio  Conference,  International;  notice  of  meeting  of 
United  States  Preparatory  Committee  to  consider 

draft  proposals  for  submi.--sion  to  Conference 

Records.  non-Federal;    retention   requirements.     See 

mam  firadnia  Records. 
Travel  control  of  citizens  and  nationals  In   time  of 
v.'ar  or  national  emergency:  discretional  exercise 

of  authority  in  pa.ssport  matters 

United  Arab  Republic,  immigration  quota  for  'Proc- 
lamation  32481  

United   States  Munitions  List.     See  Arms,  Interna- 
tional traffic  in. 

STATES,  Federal  aid  to:  grants  loans,  etc.- 

Hospitals    and    medical    facilities,    grants    for.     See 

Public  Health  Service. 
School  lunch  program      S'^c  Ai:riculture  Department. 
Unemployment  cnm{>t^n.sation,  under  Temporary  Un- 
employment Compensation  Act  of  1958.    See  Em- 
ployment Security  Bureau, 

STRATEGIC  AND  CRITICAL  MATERIALS: 

Defense  functions  respecting  e.xploration.  mining,  etc. 
See   Defense  Minerals   Exploration   Administra- 
tion 
Stockpiling  of.     Ser  Dcfen.'^e  Mobilization.  Office  of; 
General  Services  Administration. 

SYRIA.     Sec  United  Arab  Republic. 


TARIFF   COMMISSION: 
Investigation  of  imports  under  Agricultural  Adjust- 
ment Act,  Tariff  Act  of  1930.  and  Trade  Agree- 
ments Extension  Act  of  1951: 

Barium   chloride      

Carpet  wool  and  wool  for  paper-makers'  felts 

Cotton: 

Extra-long-staple;    cancellation  of  hearing    and 

dismissal  of  investigation 

Long-staple,     supplemental     investigation     and 

hearing 

Floor  coverinu.  pile,  machine- woven;  broadening  of 

investigation 

Lrad  and  zinc:  "escape  clause"  report  to  President . 

Tung  nuts  i  Proclamation  3236  > 

Tungsten  ore  and  concentrates 

Umbrella  frames,  .supplemental  investigation 

Tariff  schedules,  revised  and  consolidated;   hearings 
with  re.spect  to  certain  products: 

Footwear    

Fur  articles 

Gloves  

Headwear  and  hat  braids 

Leather  articles 

Luggage,    handbags,     bill     folds    and    other    flat 

goods  

Textile  fibers  and  products 

Trade    agreements,    tariff    conce.ssions    under.      See 
main  heading  Trade  agreements, 
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^rms: 

^Appeal  bonds,  approved  collateral  or  corporate 

Burety  ■ — r-rz' 

Renegotiation  cases,  bonds  with  approved  coUat- 

eral  or  corporate  surety ^J^J 

Entry  of  appearance. 

'^BoTid^to^stey^^execution  of  order  of  Renegotiation 

Board,  fixing  amount  of ^i^* 

Briefs,  number  of  copies ;^J^* 

court  records,  ffees  for  copies ;«"* 

Initiation  of  proceeding,  improper  petition -^i^« 

Renegotiation   of   contract   cases,   applicability  of 

other  rules ^^^^ 

Subpoenas  t — 

XBIRITORIES  AND  POSSESSIONS: 
See  also  Alaska;  Hawaii. 
Quarantine  of  certain  fruits,  vegetables,  etc 

See  Agriculture  Department. 
School  lunch  program,  for  Guam,  Puerto  Rico,  and 

Virgin  Islands.    See  Agriculture  Department. 
Sugar  consumption  requirements,  quotas,  etc.;  Puerto 
Rico,  and  Virgin  Islands.     See  Agriculture  De- 
partment. ,  J  .      „     ifi„ 
Vessels  of  Interior  Depai-tment.  operated  by  Pacific 
Micronesian  Lines.  Inc.,  to  furnish  transporta- 
tion for  Trust  Territory  of  Pacific  Islands.  _.  4451 
Wage   and   hour  regulations,   for  American   Samoa. 
Puerto  Rico,  and  Virgin  Islands.     See  Wage  and 
Hour  Division. 
TOLLS  levied  for  use  of  Saint  Lawrence  Seaway;  func- 
tion of  Commerce  Department   (Executive  Order 

10771)    -- 

TORT  CLAIMS,  payment  of.     See  Commerce  Depart- 
ment;   Health,    Education,    and    Welfare   Depart- 
ment: Navy  Department;  Post  Office  Department. 
TOADE  AGREEMENTS:   General  Agreement  on  Tar- 
iffs and  Trade,  withdrawal  of  tarifT  concession  on 

clinical  thermometers  (Proclamation  3235^ 

TRADE  FAIR.  U.  S.  World,  New  York,  N.  Y.  (Proclama- 
tion  3232) 

TRADE  WEEK,  WORLD,  1958  (Proclamation  3230 > 

TREASURY   DEPARTMENT: 
See  Coast  Guard. 

Comptroller  of  the  Currency  Bureau. 
Customs  Bureau. 
Internal  Revenue  Service. 
Narcotics  Bureau. 
Accounts  Bureau: 
Surety  companies  acceptable  on  Federal  bonds;  cer- 
tificates of  authority  issued  to: 

Florida  Home  Insurance  Co 3277 

Hanover  Insurance  Co 310'^ 

Netherlands  Insurance  Co 4169 

Ohio  Farmers  Insurance  Co 3304 

Wabash  Fire  and  Casualty  Insurance  Co 3277 

Termination  of  authority  to  qualify  as  surety  on 
Federal    bonds;    Riverside    Insurance    Co.    of 

America 

Drugs  found  to  have  addiction-forming  and  addic- 
tion-sustaining liability  similar  to  morphine; 
alpha    and    beta    3-Ethyl-l-methyl-4-phenyl-4- 

proprionoxypiperldine  iProclamation  3229i 

Fiscal  Service.    See  Public  Debt  Bureau. 
Foreign  Assets  Control  Division: 

Egyptian  assets  control  regulations;  revocation.. - 

Liceiises  and  authorizations;  certificates  of  origin 

available  for  importation  of  garden  peas  from 

Hong   Kong r--- 

Monetary  Offices,  Mint  Bureau:  transfer  of  functions 

within.     See  Organization. 
Organization,  functions,  etc.: 

Intei-nal    Revenue,     Assistant    Commissioner,    of. 
( Planning    and    Research » ;    esUblishment    of 

new  office  in  naUonal  headquarters 3676 

Mint  Bureau,   transfer  of   functions   of   Superin- 


Public  Debt  Biireau: 
Bonds,  Treasury: 
Call  for  redemption: 

1966-^,  iV*  percent 

1957-59.  2%  percent 

Offering  of: 

^  1965.  2%  percent •J~J 

1985.  SVa  percent mZ^-Wt'    ^^ 

Certificates  of  indebtedness.  Treasury,  offering  or. 

Series  B-1959,  l^A  percent -z::zr-^r, 

Notes,  Treasury,  offering  of;  Series  A-19e3,  2%  per- 
cent  -'z: zzz' 

Savings  stamp  agents.  Treasury.  r<wulattons  gov- 
erning sale  of  United  States  Savings  Stamps  at 
schools;  qualification  of  agents.  responslDluty, 

scope  of  authority,  etc • --- 

Records.  non-Federal;  retention  requirements.    See 

main  heading  Records,  ,_^ 

Savings   stamps,   United    States.    See  PuWlc   DeW 

Bureau.  

TRUST  TERRFTORY  OP  PACIFIC  ISLANDS;  waiver 
of  certain  laws  and  regulations  with  W^ct  to  to- 
terior    Department    vessels    operated    by    Pa^jc 

Micronesian  Lines.  Inc — *«^'  **«» 

TUMACACORI  MISSION  RUINS;  lands  contoln^ 
ruins  of  lime  kUn  added  to  Tumacacori  National 

Monument,  Arizona  (Ph-oclamation  3228) ■^iw 

TUMACACORI   NATIONAL   MONUMENT.   ARIZONA. 

enlargement  (Proclamation  3228) ^^^^ 


8304, 

400* 
4004 

400S^ 

3S56 


2913 
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Immigration   quota  ior 


4667 


2721 

2397 
2319 


UNITED    ARAB    REPUBLIC. 

(Proclamation  3248) 

UNITED  NATIONS;  United  States  citizens  employed  or 

being  considered  for  employment  on  Secretariat,  . 

investigation  of  (Executive  Order  10763) Z^ej 

UNITED  NATIONS  DAY.  1958  (Proclamation  3246)—     4877 
UNKNOWN  AMERICANS,  killed  In  World  mrHa^ 
Korean  conflict;  display  of  flag  at,ha":5f^^^ 
occasion  of  return  and  interment   (Proclamation  r.. 

3243) - —     ^^ 


2419 


tendent  and  Assayer  of  Mint  at  San  Fi-ancisco. 
to  Director  of  the  Mint 


VESSELS:  ^  ^        , 

Coast  Guard  regulations.    See  Coast  Guard. 
Documentation  of.     See  (Customs  Bureau. 
Maritime  carriers,  regulations  affecting.    Sec  Mart- 
time    Administration    and    Federal    MariUme 

NavlSn  regulations,  ^^^c  Engineers  Co^  of . 
Nuclear-propelled  ^lerchant^P.  N.  S    SS 

laying  of  keel  In  1958  (Proclamation  3234).  — 
Radi?^nrl(;es.  maritime.    See  Ptederal  Communica- 
tions Commission.  „„«„^ic  on,i 
Saint  Lawrence  Seaway;  measurement  Of  vessels  and 
tolls  for  use  of  Seaway,  functions  of  Commerce 

Department  (Executive  Order  10771) 452S 

VETERANS  ADMINISTRATION: 
Authority,  delegations  of.  by  Administrator  to  various 
officials: 

Affidavits,  oaths,  ete "^t""!!" 

Documents,  records,  or  papers  in  VA  flies,  authority 

to  certify  copies ~ir~ZZl"l 

Loan  guarantee  under  Servicemen's  Readjustment 

Act  of  1944.—- --— -  22".  -i^w 

Recruitment  for  competitive  service  positions,  au- 
thority to  order  paid  advertising  for  use  in 

aaims,  for  compensation  or  pension,  by  veterans,  de- 
pendents, or  beneficiaries:                     ^^ti,  ~.« 
Dependents'  and  beneficiaries'  claims;  death  pen- 
sion and  compensation:              __,      ,      J    *w 
Pensionable  and  compensable  service  for  deatn 
pension  and  compensation  purposes : 
Civil  War  veteran,  death  of;  acte  of  May  1. 
1920.  July  3. 1926.  June  9, 1930,  and  Decem- 
ber 8,  1944 

Indian  War  veteran,  death  of: 

Act  of  March  3.  1927;  revocaUon 

4705  Act  of  March  3,  1944 
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VETEtANS  ADMINISTRATION— Continued  ^e* 
■  CUIms  for  compensation  or  pension — Continued 
Dependents'  and  beneficiaries'  claims — Continued 
Reduction  and  discontinuances,  effective  dates: 
discontinuance    and    recommencement    of 
pension  to  widow  or  child  in  penal  institu- 
tion over  60  days 2423 

Widows'  dependency  and  indemnity  compensa- 
tion under  Public  Law  85-422,  review  and  ad- 
justment  of 4411,4698 

Veterans'  claims: 

Basic    entitlement,    determinations    respecting: 

tjrpes    of    discharges    for    service     pension 

(Spanish -American   War,    Boxer   Rebellion. 

Philippine     Insurrection,     Civil     War,     and 

Indian  Wars),  honorable  discharge 3691 

Disallowance  and  awards,  discontinuance  and 
recommencement  of  pension  to  veteran  in 

penal  institution  over  60  days 2423 

Proof  of   relationship  and   dependency,   condi- 
tions which  determine  dependency : 
Conclusive    dependency    after    December    31. 

1957 3689 

Foreign  residents 3691 

^  Income  in  excess  of  specified  amounts  after 

December  31,  1957 3689 

Prima  facie  dependency   prior  to  January   1, 

1958 3689 

Remarriage  of  parent 3689 

Sources  of  income 3689 

Department   of   Veterans   Benefits,   chief   attorneys; 
guardianship  services.     See  Guardianship  serv- 
ices. 
Guardianship  services,  for  minors  or  mentally  incom- 
petent beneficiaries: 
Recognition   of   legal   custodian,    appointment    of 
guardian,  making  of  institutional  awards,  etc.. 

correction 2216 

Supervision  of  custodians,  guardians,  etc.,  invest- 
ments       4033 

Loan  guaranty.    See  Servicemen's  Readjustment  Act 

of  1944. 
Organization;  addresses  of  VA  Installations  and  juris- 
dictional areas  of  district  ofifices 3411 

Records,  non-Federal,   retention  requirements.     See 

main  heading  Records. 
Servicemen's  Readjustment  Act  of  1944.  Title  III.  loan 
guaranty: 
Direct  loans : 

Advances  after  loan  closing 2339 

Amount  and  amortization 2339 

Delegation  of  authority,  designated  officials 2340 

Foreclosure  and  liquidation 2340 

Fund  reservation  commitments,  issuance  of 2340 

Guaranty  entitlement,  use  of 2339 

Joint   loans 2339 

Lien  requirements 2340 

Loan  closing  expenses 2339 

Maturity  of   loan 2339 

Minimum   property   and   construction   require- 
ments       2340 

Refunding  of  outstanding  indebtedness 2339 

Supplementary   administrative   action 2340 

Guarantee  or  insurance  of  loans  to  veterans: 

Allowable  charges  and  fees 2217 

Discounts,  maximum  permissible,  payable  on 
home  loans  guaranteed  or  insuied  by  VA; 

revocation   2718 

Combination  residential  and  business  property..     2218 
Computation  of  guaranties  or  insurance  credits..     2216 

Corporate  or  partnership  purposes.  Ipans  for 2217 

Delegation  of  authority  to  designated  officials.,     2217 

Downpayment  limitations,  revocation 2218 

Farmhouse,  purchase,  construction  or  improve- 
ment  of 2217 

,      Interest  rates "     2217 

Loans  which  may  not  be  processed  automati- 
cally       2217 

Reporting  requirements 2217 

Residential  property,  purchase,  construction,  im- 
provement, etc.,  loans  under  section  501 2218 

Sale  of  secvuity 2217 

Supplementary  administrative  action ~"     2217 

Veterans  Benefits,  Department  of;  guardianship  serv- 
ices.   See  Guardianship  services. 


VETERANS: 

Benefits  of.    See  Veterans  Administration. 

Entry  on  public  lands.     See  Land  Management  Bu- 
reau: Reclamation  Bureau. 
VIRGIN  ISLANDS.    See  Territories  and  possessions.  ^    , 

w 

WAGE  AND  HOUR  DIVISION,  LABOR  DEPARTMENT: 

American  Samoa:  minimum  wage  rates  for  workers 

in  various  industries 39^^ 

Certificates,  special,  for  employment  of  learners.    See 

Learners;  Puerto  Rico. 
Committees: 
Administrator's  Advisory  Committee  on  Sheltered 
Workshops;    resignation   and   appointment  of 

member 43^ 

Industry  committee  for  Puerto  Rico.  See  Puerto 
Rico. 
Employees;  defining  and  delimiting  terms  "any  em- 
ployee employed  in. bona  flde  executive,  admin- 
istrative, professional  or  local  retailing  capacity, 
or  in  capacity  of  outside  salesman,"  applicability 
of  exemption  to  employees  in  Puerto  Rico  and 

Virgin  Islands,  proposed  mle  making 2XA 

Home  workers: 
In  Puerto  Rico.    See  Puerto  Rico. 
In  Virgin  Islands.    See  Virgin  Islands. 
Learners,   employment  of;   certificates,   for  employ- 
ment of  persons  at  subminimum  wage  rates: 
Special  certificates,  issuance  to  various  industries.      21S5 
2302.   2370,   2630,   2719,   2892.   3086.   3293,  3807' 
3754.3942,4065,4437, 
Various  Industries: 

Cigar  industry 2643,  4031 

Knitted  wear;  proposed  rule  making 403f 

Women's  apparel   division   of  apparel   industry, 
increase  in  subminimum  rates,  proposed  rule 

making 349^ 

Overtime  compensation: 
Regular  rate,  what  payments  are  excluded  from:  \ 

bonuses,   benefit  plans,   including  profit-shar- 
ing plans  or  trusts  providing  similar  benefits..     3301 
Regular  rate  principles,  exceptions  from;  guaran- 
teed   compensation    which    includes    overtime 

pay,  statutory  exception 3301 

Puerto  Rico: 

Certificates  for  employment  of  persons  at  submini- 
mum wage  rates: 
Appointment    of    authorized    repre.sentatives    to 
grant     or     deny     applications     for     special 

learner   certificates 27J0 

Certificates,   special  learner,  for  employment  of 
persons  at  subminimum  wage  rates;  issuance 

to  listed  compmnie.'^ 2135 

2630,   2719.    2893.   3087,    3607.    3755.   3942,   4438 
Exemption  from  minimum  wage  and  overtime  re- 
quirements for  employees  in  bona  fide  execu- 
tive, administrative,  or  professional  capacity. 
See.  Employees,  above. 
Home  workers: 
Fabric  and  leather  glove,  art  linens,  children's 
dress,    women's   and    children's    underwear, 

etc.,  industries;  piece  rate  schedule 2972 

Hand-lacing    of    pla.stic    and     leather    wallets, 
leather  wallet  covers,  and  leather  mocca.sin 
plugs,  piece  rates  for;  propased  rule  making.     3303 
Minimum  wage  orders,  for  workers  in  various  in- 
dustries: 
Appointment,  etc  ,  of  members  of  Industry  Com- 
mittee to  investigate  certain  industries: 

Committee  No.  38-A 2256 

Committee  No.  39-A.  No.  39-B,  No.  39-C.  No. 

39-D.  and  No  39-E ."  2384.3937 

Committee  No.  40-A.  No.  40-B.  No.  40-C,  No. 

40-D,  and  No.  40-E 4036 

Various  industries: 

Corsets,  brassieres,  and  allied  garments 2856 

Fabric  and  leather  glove,  proposed 2130.2229 

Men's  and  boys'  clothing  and  related  products 

industry   3062 

Records.   non-Federal;    retention  requirements.     See 
mam  heading  Records, 
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rAGE    AND    HOUR    DIVISION,    LABOR    DEPART- 
MENT— Continued 

HetaU  or  service  establishment  and  related  exemp- 

Automotive  tire  trade,  application  of  certain  ex- 
emptions to;  proposed  rule  making — 

Sales  for  resale,  of  goods  in  altered  form  or  as  parts 

or  ingredients  of  other  goods 

Samoa  American.    See  American  Samoa. 

Seasonal  industries,  wages  and  horns  of  employees  m. 

Definition  of  -industry" --  — - 

Packing,  handling,  preparing  m  raw  or  natural 
state  of  fresh  fruits  and  vegetables,  amend- 
ment of  determination ._.---_-- 

Standards  for  Administrator's  determination  that 
industry  is  of  seasonal  nature- 

Virgin  Islands: 

Appointment  of  authorized  representatives  to  grant 
or  deny  applications  for  special  learner  certin- 

Exemption  from  minimum  wage  and  overtime  re- 
quirements for  employees  in  bona  fide  execu- 
tive, administrative,  or  professional  capacity. 
See  Employees,  above. 

Home  workers  in  industries,  minimum  piece  rates 
prescribed    by    Admi?.istrator,    proposed    rule 

making — "'rr--  — 

Minimum  wage  rates  for  various  designated  indus- 
tries (liquor,  shipping,  wholesaling,  alcohol, 
bay  rvim,  etc.) 
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See  Jo." 


See  Alaskia  Game  Ccanmift- 


WEATHER  BUREAU: 

Organixatioa  and  functions — ———•—-■■■ 
WHAIINO  COMMISSION.  INTERNAT30NAL. 
tematlonal  Whaling  CommlaBfcm. 

WILDLIFE: 

Pur  management  aretis. 

Hunting  and  possession  of.    See  Alaska  Oame  Com- 
mission ;  Fish  and  WUdlif  e  Service. 
Lands  reserved  for  wUdUfe  refuges.    See  IxdA  Man- 
agement Bureau.  

WITHOXJT-COMPENSATION  EMPLOYEES;  appoint. 
ment  and  statement  of  financial  InterestsunAer 
Defense  ProducUon  Act.  See  Commerce  Depart- 
ment; Defense  MobilizaUon,  Office  of;  Intentate 
Commerce  Commission. 
WORLD  TRADE  FAIR,  U.  8..  New  YoA.  N.  Y.  (Procla- 
mation 3232) 

WORLD  TRADE  WEEK,  1958  (ProclamaUon  3230) 

WORLD  WAR  n.  unknown  ASnerlcan  killed  In;  display 
of  flag  at  half-staff  upon  occasion  of  return  and 
interment  (Proclamation  3243) 


V 


3355 


2375 


YOUTH  FITNESS  WEEK,  NATIONAL  (Proclamation 
3237) 
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3429 
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TITLE   1 
Appendix  A — 3165 

TITLE  3 
Chapter  I  (Pi-oclamations) : 

821  (see  Proc.  3228) 2169 

2416  (see  FLO  1660) 4621 

2851  (modificdby  Proc.  3229>- 
2929    (suspended   in   part   by 

Proc.  3235' 

2980      (amended     by      Proc. 

3248) ^^^'^ 

3200  (see  Proc.  3236 » 2959 

3228 

3229 

3230 

3231 

3232 

3233 

3234 

3235 

3236 

3237 

3238 

3239 

3240 

3241 

3242 

3243 

3244 

3245 

3246 

3247 

3248 

Chapter  11  (Executive  orders): 
Aug.  30.  1847  (revoked  in  part 

by  PLO  1636) 

Dec   9    1852  (revoked  in  part 

byPLOl629> 31^7 

Sept.  3.  1900  (revoked  in  part 

by  PLO  1636) 3388 

Apr.  12,  1906  (revoked  by  PLO 

1636)  

May  4.  1907  (revoked  in  part 
by  PLO  1624) 
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2721 


2169 

2169 

2319 

2319 

2397 

2397 

2419 

2721 

2959 

2981 

3111 

3111 

3295 

3295 

3423 

3423 

4025 

4025 

4377 

4667 

4667 


3388 
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2987 


TITLE  3 — Continued 

Chapter  n  (Executive  orders)  — 
Continued 
Sept.  10,  1913.  Power  Site  Re- 
serve No.  397  (revoked  in 

part  by  PLO  1648) 3854 

Oct  29  1913  (revoked  in  part 

by  PLO  1625) 3035 

Dec.  18,  1915.  Power  Site  Re- 
serve No.  514  (revoked  in 

part  by  PLO  1650) 3968 

Feb.  15.  1916  (revoked  in  part 

by  PLO   1619) 

Apr.  6,  1917.  Power  Site  Re- 
serve No.  o88   (revoked  by 

PLO  1661) 

Apr.   17.   1926.   Public  Water 
Reserve  No.  107  (revoked  in 

part  by  PLO  1619) 

1919 1/2 ;  revoked  in  part  by: 

PLO  1623 2770 

PLO  1649 llll 

2242  (modified  by  PLO  1623)- 
3504  (revoked  in  part  by  PLO 

1647)  

3617  (revoked  by  PLO  1667)  _- 

3672  (see  PLO  1623) 

3800  (revoked  by  PLO  1667)-- 
4203  (revoked  in  part  by  PLO 

1633)     -- 

4702  (revoked  in  part  by  PLO 

1630)    -- 

5289  (revoked  in  part  by  PLO 
1652)     

5562  (revoked  by  PLO  1636)  _- 
6039  (modified  by  PLO  1612)  _ 

6132  (see  PLO  1624) 2987 

6783  (see  EO  10767) fl^ 

6946  (revoked  by  PLO  1615)  _- 
7138  (revoked  by  EO  10768)  — 
8173  (revoked  by  PLO  1660)  __ 

8344  (see  PLO  1634) 

8505  (revoked  by  PLO  1649)  — 
8857  (revoked  by  PLO  1634)  __ 
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4699 
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2770 

3854 
4811 
2770 
4811 

3273 

3147 
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Part  7: 
7.1  _- 
7.20  _ 
7.103 
7.111 
7.114 
7.115 


2591 
2591 
2591 

2592 
2592 


2593 

2593 

___  2593.3514 

2593 

2593 

2593 


118    2593,3514 


2594 
2594 
2594 
2594 


2139 


7.120   

7.123    

7.131    

7.401    

Part  10: 

Proposed  rules  

Part  13: 

13.110    2594 

13.210    2594 

13.254    2594 

Part  18: 

Proposed  rules 3673 

Part  20: 

Proposed  rules 2942 

20.10-3    2244 

20.10-6   2244 

20.15-2    2244 

20.44-4    2244 

20.65-1    2244 

20.75-1    2244 

20.120-2    2244 

20.121-2    2244 

20.127-2    2244 

20.136-1    2244 

Part  21:  ^^^^ 

21. 19-21. 19d    2263 

21.34    2263 

21.35    2263 

Part  40: 

Proposed  rules 2139, 

2229, 2843.  3275 
Special  regulation : 

425  4622 

40.75    II"'-"1" 2594 

40.173    2594 

Part  41: 

Proposed  rules 2139, 

2229. 2843.  3275 
Special  regulation : 

425 4622 

41.23d 2595 

41.30    2595 

Part  42 : 

Proposed  rules 2139, 

2229, 2843, 3275,  3673 
Special  regulation: 

425 *622 


TITLE  14 — ConHnwed 
Chapter  I— Oontinaed 
Part  42— Continued      , 

42.24c 2595 

42.75 25»5 

Part*3: 

Proposed  rules 213», 

2843.  3275. 3679 

Part  45: 

Proposed  rules 3276 

Part   46 2265 

46.153   J45J 

46.393 **°* 

Part  49 2791 

Proposed  rules —  oio* 

Part  60: 

Proposed  rules  __  2742. 2843. 4102 

Special  regulation: 
424 391* 

60.32 *135 

60.44   *136 

60.49-1 3S1& 

Part  228: 

Proposed  rules 2257 

Part  241: 

241.22 325» 

Part  293: 

Proposed  rules 3353 

Part  299: 

Proposed  rules 2352 

Part  399: 

399.25 3253 

Chapter  n: 
Part  407: 

407.10-407.17 2274 

407.20-407.27 3031 

Part  409 *625  ^ 

Part  507:  ^^„^ 

507.10 2568.3585.4724 

Part  514' 

Proposed  rules   „  2843.  2973.  3546  ^ 

514.29  2966 

514.31  37W 

Part  551 3320 

Part  570: 

570.24 *027 

Part  600: 

600.16 *135 

600.19 *135 

600.101  3115 

600.217  — 3115 

600.222 3115 

600.254 '*135 

600.255 3115 

600.260 3115 

600.296  *1^35 

600.602 *135 

600.605 *135 

600.610  3115 

600.611 3115 

600.622 *135 

600.635 —  *135 

600.639  3115 

600.644 —  3115 

600.647  3115.4135 

600.687 3115 

600.6002  _i -  2292.4136 

600.6003 2292.3115.4138 

600.6005 3116 

600.6006 3116,4136 

600.6007  2292.4136 

600.6008 3116.4136 

600.6009 3116 

600.6010  - 3116 

600.6012 -  *136 

600.6014 -  *136 

600.6015 *136 

600.6016 2293.  3118 

600.6019  _. 2292.  3116 

600.6021  _— *136 
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TITLE  14 — Continued  P^e^ 

Chvter  n — Continued 
Part  600 — Continued 

600.602iZ 2292 

600.6023 3116,4136 

600.6027 3515 

600.6035 2292.3116 

600.6037    3116 

600.6039 4136 

600.6045 2292 

600.6046 2293 

600.6051 3116,4136 

600.6054 3116 

600.6055 4136 

600.6056 3116 

600.6059 2292,4137 

600.6068 2293,3116 

600.6070 4137 

600.6083 2293 

600.6094 3117 

600.6100 3117 

600.6103 4137 

600.6105 2292.4137 

■    600.6106 4137 

600.6107 3117 

600.6115 3117.4137 

600.6117 4137 

600.6123 3117.4137 

600.6126 3117 

600.6133 2292 

600.6134 4137 

600.6137 2293 

600.6138 3117.4137 

600.6140 3117 

600.6142 4137 

600.6148 3117 

600.6152 3117 

600.6154 4137 

600.6157 3117.4137 

600.6159 2293.3117.4137 

600.6161 3117,4137 

600.6165 4137 

600.6170 4138 

600.6172 3118 

600.6185   4138 

600.6187 ^ 2293 

600.6192   3118 

600.6196 3118 

600.6198   2293 

600.6199   4138 

600.6210 4138 

600.6213   3118 

600.6216 4138 

600.6233 4138 

600.6241 4138 

600.6255   4138 

600.6258   2293 

600.6260-600.6261 2293 

600.6264-600.6265 4138 

600.6267   3118 

600.6270 4138 

600.6278   3118 

600.6290   2293 

600.6294 4138 

600.6295 3118 

600.6404 2293,4138 

600.6412    2293,4138 

600.6421-600.6423 3118 

600.6604 3118 

600.6606   3118 

600.6608   3118,4138 

600.6610 4138 

600.6612 4138 

600.6616 4138 

600.6618   4139 

600.6620 3118,4139 

600.6629   2841 

600.6631   2841 

600.6633   2841 


TITLE  14 — Continued  ^e^ 
Chapter  11 — Continued 
Parted: 

601.254 4139 

601.255 3118 

601.296 4139 

601.602   4139 

601.605    4139 

601.610   3118 

601611    3118 

601.622    4139 

601635   4139 

601.639    3118 

601.644    3118 

601,647    3118 

601687    3118 

601.1006    3119 

601  1011    3119 

601.1013 2293 

601  1027  3119 

601.1036   3119 

601.1038    4139 

601.1046    2294 

601.1053    3119 

601.1067    4139 

601.1086    4139 

601.1098 4139 

601.1105 4139 

601.1106    2294 

601.1111    4139 

601.1117   3119 

601.1125    2294 

601.1126 4139 

601.1128   3119 

601.1140    2294 

601.1155   3119 

601.1159 4139 

601.1173    2294 

601.1183    3119 

601.1190 3119 

601.1193    3119 

601.1194 3119 

601.1205   4139 

601.1216    4139 

601.1219    4139 

601.1226 4140 

601.1246    4140 

601.1251   3119 

601.1320   2294 

601.1323    4140 

601.1328 2294 

601.1332   3515 

601.1349    4140 

601.1357   2294 

601.1369   2294 

601.1386    3119 

601.1389   3119 

601.1394   3119 

6011402    4140 

601.1412    3119 

601.1414    3376 

601.1425    2295 

6011429    2295 

601.1453    2295 

601.1454    3119 

601.1455    4140 

601.2018   2294 

601.2030    4140 

601.2080    3119 

601.2084    4140 

601,2089    _    .  2294 

601.2096    4140 

601.2116    _  4140 

601.2117    4140 

601.2140    3119 

601.2147-601,2148 3119 

601.2162    2294 

601.2167    2294 

6012168    2294 

6012186    4140 


TITLE   14 — Continued 
Chapter  M — Continued 
Part  601 — Continued 

601.2213    M|| 

6012219    iJJ 

601,2225    4t3 

6012231    2a4 

601  2252    4i3 

6012274    33^ 

6012312    sn; 

6012318    4i4« 

6012344    2296 

601.2345    2294 

601  2407-601  2408 "  2295 

601.2424    2295 

6012425    3111 

601.4016    I  4140 

601.4101    311J 

6014217    311J 

6014222    3120 

6014254    4140 

6014255    313Q 

6014296 4140 

6014602    .__  4i4g 

6014603    3120 

6014605    4140 

6014610    3120 

6014611    3120 

601  4622    ...    4141 

601  4635    _  4141 

601  4639    3120 

6014644    3120 

601  4647    3120 

6014686   3120 

601  4687    3120 

6016002    2294 

601.6019    2294,3120 

6016035    3129 

6016046   2294 

6016051    3120 

601  6056 3120 

6016059   .  2294 

601.6070   4141 

6016100    3120 

601  6105 2294,  4141 

601  6123   4141 

601  6138 312^0,  4141 

6016142    4141 

601  6148    3120 

601  6152    3120 

6016157 3120 

601  6161    .   _  4141 

6016165    4141 

6016170    4141 

6016187   2294 

601.6192    3120 

6016196    3120 

6016198 2294 

601  6213    3120 

6016216    4141 

601  6261    2294 

601  6264-601  6265    4141 

601,6270   4141 

6016278    3120 

6016290 2294 

6016294    4141 

6016295    3120 

6016404 2294 

6016412    ^    _    2294 

601  6421-601  6423    3120 

6016629   2841 

601  6631    2841 

6016633    2841 

601  7001 2294,  3120.  4141 

6018001 3918,4669 

Part  608; 

Proposed  rule: 2458 

608.12 2295 

fiOH  14 3515.  3516.  4312 

60H  18 3321,  4312 


-' 


» -1 
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^ll   14 — Continued  ^^^ 

Chapter  II— Continued 
Part  608 — Continued 

608.26 2481 

608.36 2295^3516 

608.48   -'--     2295 

608  51         2295.3321,3516 

608.52 3516 

608.55 2296,  3516 

608  58 3516 

608.61  3516 

608.62  3321 

Part  609 : 

609  100 2342,2421,2729, 

2857,  2858.  2967.  3097,  3517. 
3588,  3804,  4329.  4355.  4452 

609  200 2730.2859.3097,4331 

609.300  3520,4331 

609.400  2342,2422, 

2731,  2860,  2969.  3098,  3520, 
3590,  3806,  4332,  4357.  4453 

609.500 3523.3591.3807,4333 

Part  610: 

610.12  2569 

610  15       2569,3998 

610.16  •- 3998 

610.101  3121.3998 

610.107  2569 

610.217  3121 

610.219  2569 

610.222*  3121 

610.249 2569 

610254  3998 

610.255  2569,3121 

610260  3121 

610.276  2569 

610.284  3121 

610.296  3998 

610.602  3998 

610.605  3998 

610.610  3121 

610.611  3121 

610.622  3998 

610.635  3998 

610.639  3121 

610.644  3121 

610  647  3121,3998 

610.649  2569 

610.687  3121 

610  1001   2569,3121,3998 

610.6001  2570.3121 

610  6002  2570,3998 

610.6003  2570,3121 

610.6005  3121,3998 

6106006  3121,3998 

610  6007  2570.3121,3998 

610.6008  2570.3121,3998 

610.6009  3121 

610.6010  3121 

6106011  2570.3121 

6106012  3998 

610.6013  3122 

610.6014  3999 

610.6015  2570,3999 

610  6016  2570,3122,3999 

6106017  25V0 

610  6018 2570.3122,3999 

610.6019  2570,3122 

6106020  2570 

610.6021  3999 

610  6022"  2570.3122 

610.6023  3122.3999 

610  6026  2570,3122 

6106030  2570 

610.6032  2570 

610  6035  2570,3122 

610.6037  3122 


TITLE  14 — ConH«u«el 
Chapter  II— Cwitinued 
Part  610 — Continued 

610.6038  _ — 

610.6039  

610.6043  

610.6044 

610.6045 
610.6046 
610.6047 
610.6049 
610.6050 


.Appears  a«  \  610  32 
•Appears  as  f  610.6623. 

30000—58 9 


3999 

3999 

3999 

2570 

2570 

2570,3122,3999 

3999 

3999 

2570 

610.6051  3122.3999 

610.6052  3122 

610.6054  3122 

610.6055  2570,3999 

610.6056  3122 

610.6057  3999 

610.6059  2571 

610.6066  2571.3999 

610.6067  3999 

610.6068  3122,3999 

610.6069  3123,3999 

610.6070  3999 

610.6072  2571.3999 

610.6074  2571,3123 

610.6076  2571 

610.6078  3123 

610.6088  3999 

610.6089  3123 

610.6092  2571,3999 

610.6094  2571.3123 

610.6097  2571.3123 

610.6100  -•-  3123 

610.6103  3123,3999 

610.6105 2571.4000 

610.6106  3123.4000 

610.6107  3123 

610.6114  2571,3123 

610  6115  2571,3123,4000 

610.6123  3123.4000 

610.6126  2571,3123 

610.6127  4000 

610.6131  3123 

610.6133  2571.4000 

610.6134  4000 

610.6135  4000 

610.6137  4000 

610.6138  3123.4000 

610  6140  2571,3123.4000 

610.6142  3123,4000 

610.6144  4000 

610.6148  3123 

610.6152  3123 

610.6154  4000 

610.6157  3123.4000 

610.6159  2571.3123 

610.6161  2571.3123.4000 

610.6163  3123 

610.6165  4000 

610.6167  2571 

610.6169  3123 

610.6170  4000 

610.6171. 2571 

610.6172  3123 

610.6174  2571,3124 

610.6185  3124.4000 

610.6187  2571 

610.6192  3124 

610.6195  2571 

610.6196  3124 

610.6198  2571,3124 

610.6199  4000 

610.6200  4000 

610.6203  4000 

610.6208  2571 

610.6210  4000 

610.6213 3124 

610.6215  4000 


TITLE  V 

Chapter  n — Contiinicd 

Part  610 — Continued 

610.621t 

610.6222 

610.6227 

610.6233   

610.6241 

610.6243  

610.6246 


»n^:f 

2571, 3134  ^^ 

,-    4001 

4001 

2571,4001 

. 4001 


610.6255  2571,4001 


610.6257 
610.6258 
610.6260 
610.6261 
610.6265 


j.^,. 


4001 

2571 

2571 

2578 

4001 

610.6266 4001 

610.6267 31^ 

610.6270 4001 

610.6277 4001  ^ 

610.6278 3124  < 

610.6279 --  4001  • 

610.6280 4001 

610.6290 2572 

610.6293 3124 

610.6294 4001 

610.6295 3124 

610.6296  4001 

610.6404 2572,  3124 

610.6409 2572 

610.6412 2572,  3124 

610.6421  3124 

610.6423 3124,  4001 

610.6600 2572,  3124 

610.6602 2572.  4001 

610.6604 3124 

610.6606 3124 

610.6608 2572,  3124,  4001 

610.6610 2572,  3124.  4001 

610.6612 2572,  4001 

610.6614 2572,  4001 

610.6616 *W1 

610.6618 2572,  312*.  4001 

610.6620 —  2572,  3124,  4001 

610.6622 3124,  4002 

610.6629  — 3098, 4002 

610.6631 3008 

610.6633  30W 

Part  617: 

617.21-617.22    3523 

617.23 3523 

617.24-617.28    3524 

Pig.  1 3524 

617.32  3525 

617.41   3525 

617.45 3525 

617.46 3525  ' 

617.47 3526 

617.5^17.57  — 3520 

617.59 3826 

617.66 3526 

617.67 3527 

Part  618: 

618.10  4"» 

618.100   4142 

TITLE   15 

Chapter  I  ^ 

Part  50:  •         „^_ 

50.25   2572 

Chapter  II: 
Part  205:  ^^^^ 

205.110 30W 

Part  230: 

230.11   2841.3099,3765 

Chapter  HI: 

Part  368 41JJ 

368.1 *JJi 

Part  370 ^IJJ 

370.2  27OT 

370.3a 27«» 
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TtilE  15 — Continuvd  ^^se 

CSiapter  m — Continued 

Part  371  _ 4184 

371.10 4153 

371.13  __ 4153 

371.23 4153 

371.51  4154 

Part  372 4198 

372.2  4154 

372.6  4631 

372.7  4154 

372.12  4154 

Part  373 4206 

373.2 ^ 4631 

373.40 4635 

373.41  _'.__  4155 

373.49 4155 

373.65  4635 

373.69 4635 

373.72 4155 

373.81  4635 

Prior  to  revision: 

373.55  2176 

Part  374 4155.4222 

Part  375 4224 

Part  376 4224 

Part  377 4226 

Part  379 4227 

379.3   4159 

379.4   4635 

379.10   4159 

Part  380 4240 

380.2   4160,4635 

Part  381 4244 

Part  382 4245 

382.1 ^_ 4160 

382.51    4535 

Part  383 4257,4636 

Part  384 4258 

Part  385 4260 

Part  398 4261 

Part  399 4264 

399.1 2176.4808,4809 

TITLE   16 
Chapter  I: 
Part  13: 

13.15    2176.2456,3058.3527. 

3661.    3712,    4360,    4450,    4506 

13.20 3919,4598 

13.30    2177,2733, 

3059,    3299.    3663,    3921,    4358 

13.35 4360 

13.50 2401,3527 

13.55 3057 

13.60 2401.3057,3527 

13.70 3663 

13.73 3922,3923 

13.85 4360 

13.105 2401,3527,4598 

13.110 3057,4359,4506 

13.115 3527 

13.130 3662,3663,3924,4358 

13.143   3057,3661 

13.155 2176, 

2177,  2401,  2456.  2733,  2910, 
2911.  3057,  3058,  3059,  3060, 
3061,  3297,  3299,  3663,  3921, 
3922,  3923,  3924.  4358,  4360. 
4379.  4380.  4449.  4506,  4599 

13.170  2595,2732,3058, 

3299,  3919.  3920,  4450,  4598 

13.175  . 2456,3297,4360 

13.185 2401.3661,3712.4360 

13.195 2401,3527 

13.205  2176,2732,3057, 

3299,  3527,  3661.  3663,  3712, 
3919.  3920.  3921,  4359,  4598 

13.225 3661 

13.230 2456,2732 

13.235 2177.2910,3058.3297 


TITLE   16— Continued  P*e^ 

Chapter  I — Continued 
Part  13 — Continued 

13.240 2176,3057 

13.272 4360 

13.280   3919.4598 

13.285 4360 

13.330 4359,4506 

13.397 2178 

13.470 2178 

13.516 3058,3662.4380 

13.573 2178 

13.670  2178 

13.715  3144.4506 

13.733 3144 

13.792  3144 

13.800 3528 

13.810  3059.3920 

13.820 3.S28 

13.822 3528 

13.824 2912.4357.4361 

13.825  4361 

13.850  3144 

13.1055  2596, 

2731, 3299.3663,4361 
13  1056  2733. 

2910, 2911,  3921,  3924 

13  1057  2910 

13.1108  2177. 

2733,  2734.  2911.  3058.  3060. 
3061,  3145.  3297.  35'27.  3661, 
3662,  3663,  3921,  3922,  3923, 
4359,  4280,  4449,  4505. 

13.1190 2455.2596, 

2734,  2912,  3661,  3662.  3663. 
3713,  4358,  4505,  4507  4599 

13.1212 2177.2.596. 

2733,  2734.  3060.  3061.  3145. 
3297.  3527.  3661.  3662.  3663, 
3713,  3921.  4449,  4505,  4599 

13.1230  4450 

13.1255  .   3924 

13  1265  3298 

13.1280 2910.2911. 

3G63.  3921,  3923,  3924,  4380 

13.1295  3297 

13.1320 3921 

13.1325  2910 

13  1520  3057 

13.1530 3527,  4361 

13  1575  4598 

13.1590  3681 

13  1608 2401  3527 

13.1615  _   .  2ry-^~ 

13.1647  2733 

13.1663  2401,  3057,  3527.  4598 

13.1670  3527 

13.1697  3661 

13  1710 2733,  4598 

13.1715  2733 

13.1725 2401,  3527 

13.1735   2733 

13.1740 3527.  3661.  4598 

13  1770  4.T98 

13  1785  2177 

13.1795  3057 

13.1800  2176 

13.1805 2177.  2910,  2911 

13.1811 2733.  2910  2911 

13  1817  "f-7 

13.1838  3662 

13.1845 2177,2596 

2731,  2734.  3060.  3663.  3713 
3921,  3923,  4380,  4449,  4507 

13.1850  4450 

13.1852 2177.2596. 

2733,  2734.  2912,  3058,  3060, 
3061.  3145,  3297,  3527.  3661, 
3662,  3663,  3713,  3921,  3922. 
3923.    4380,    4449,    4505,    4599 


TITLE    16 — Continued 

Chapter  I — Continued 

Part  13 — Continued 

13.1855   4450 

13  1865    2733.  3664.  3W1 

3922,    3923,    4380.    4449,  4507 

13.1880   2458 

3145,3298,3664.4450 

13.1C86 3297,  3664,  3921,  3921 

13  1895    3057 

13  1900-.-   2456.2734.3298,3664. 

3921,  3923.  4358.  4360.  4380 

132170  3057 

It!  2175  3057 

13  228C 2733,  3664,  4358 

13  2300  4450 

13  2310 3664,  4358 

13  2320    4450 

132345    2177 

13  2445    4361 
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TITLE    3--TH[    PRESIDENT 
EXECUTIVE   ORDlR    10769 

DKSIGNAXrNC   THE   INTERNATIONAL   HYDRO- 

(KAPHic  Bureau  as  a  Public  Interna- 
tional Organization  Entitled  To 
Enjoy  Certain  Privileges,  Exemp- 
tions, AND  Immunities 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  International  Or- 
gaoiizations  Immunities  Act,  approved 
December  29.  1945  (59  Stat.  669),  and 
having  found  that  the  United  States  par- 
ticipates in  the  International  Hydro- 
graphic  Bureau  under  the  authority  of 
an  act  of  Congress  approved  March  2, 
1921  (41  Stat.  1215).  I  hereby  designate 
the  International  Hydrographic  Bureau 
as  a  public  international  organization 
entitled  to  enjoy  the  privileges,  exemp- 
tions, and  immunities  conferred  by  the 
International  Organizations  Immunities 
Act. 

The  designation  of  the  International 
Hydrographic  Bureau  as  a  public  inter- 
national organization  within  the  mean- 
ing of  the  InteiTiational  Organizations 
Immunities  Act  shall  not  be  deemed  to 
abridge  in  any  resi>ect  privileges,  exemp- 
tions, and  immunities  which  such  organ- 
ization may  have  acquired  or  may  ac- 
quire by  treaty  or  congressional  action. 

DwiGHT  D.  Eisenhower 

The  White  House, 

May  29. 1958. 

[F.   R.    Doc.    58-4196;    Filed,    May    29,    1958; 
6:07  p.  ra.| 


TITLE   5— ADMINISTRATIVE 
PERSONNEL 

Chopfer   I — Civil    Service    Comrriis^icn 

Pari  6 — Lxceptions  I-'rom  the 
Competitive  Service 

department  of  agriculture 

Effeciive  upon  publication  in  the  Fed- 
eral Reglster,  paragraph  (h)  (4")  of 
5  6.111  is  amended  as  set  out  below. 

J  6.111  Department  of  Agriculture. 
•  •  • 

(h)   Agricultural    Marketing    Service. 


(4)  Until  June  30,  1959.  Fresh  Fruit 
and  Vegetable  Inspectors  GS-9  and 
below;  one  Administrative  Assistant 
GS-7;  one  Clerk-Stenographer  GS-5: 
and  not  to  exceed  six  Clerk-Typists 
GS-4  and  below,  for  employment  in  the 
State  of  Texas  to  carry  out  a  shipping 
point  inspection  program  of  fresh  fruits 
and  vegetables. 

(R.  S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5U.  S.  C.  631,  633) 

^United  States  Civil  Serv- 
ice Commission, 

Wm.  C.  Hull, 

Executive  Assistant. 

Doc.   58-4131;    Piled.   June    2,'l958; 
8:50  a.m.] 


[SEAL] 


IF.    R. 


Part  6 — Exceptions  From  the 
Competitive  Service 

veterans  administration 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (a)  <3)  is 
added  to  §  6.122  as  set  out  below. 

§  6.122  Veterans  Administration,  (a) 
General.  •  •  • 

(3)  One  Assistant  to  the  Administra- 
tor (Racial  Relations) . 

(R.  S.  1753.  sec.  2,  22  Stat.  403,  as  amended; 
5U.S.C.  631,633) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]       Wm.  C.  Hull, 

Executive  Assistant. 

[P.    R.    Doc.    58-4133;    Piled,    June  2.    1958; 
8:51  a.  m.] 


Part  6 — Exceptions  From  the 
Competitive  Service 

housing  and  home  finance  agency 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  (b)  (3)  of 
§  6.342  is  amended  and  paragraph  (b) 
<14)  is  added  as  set  out  below. 

§  6.342  abusing  and  Home  Finance 
Agency.  •   •   • 

lb)   Federal  Housing   Administ- atin-n. 

•   •   • 

(Continued  on  p.  3803) 
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i3i    One   Assu^tanl    Cumm;i.sionfcr    for 
Field  Operations. 

•  •  •  •  • 

(14  I   One  Assistant  Commissioner  for 
Mortgages  and  Pioperties. 

(R   S    1753,  sec   2.  22  Stat   403,  as  amended; 
6  U   S    C    631,  633) 

United  States  Civil  Serv- 
ice Commission, 
(seal I       Wm.  C,  Hull, 

Executive  Assistant. 

[P,    R.    Doc     58-4132:    Filed.    June    2,    1958; 

8:.51  a   ml 


TITLE  7— AGRICULTURE 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

Part  51 — Fkesti  Fruits.  Vegetables  and 
Other  Products  i  Inspection,  Certifi- 
cation AND  Standards  > 

Subpart— United  States  Standards  for 
Potatoes 

miscellaneous  amendments 

In  F.  R,  Doc  58-3583.  bepinrlinp:  on 
page  3141  of  the  i.s.^ue  for  Tuesday,  May 
13,  1958  the  following  corrections  have 
been  made: 

1.  In  §  51,1543  ibi  f2>.  the  final  pro- 
viso should  read  as  follows ; 

And  provided  further.  Tlial  included  In 
the  above  tolerances  for  external  and  in- 
ternal defects  not  more  than  3  percent 
shall  be  allowed  for  potatoes  which  are 
frozen  or  affected  by  southern  bacterial 
wilt,  ring  rot,  late  blight,  soft  rot,  or  wet 
breakdo^Ti.  Including  therein  not  more 
than  1  percent  for  potatoes  which  are 
frozen  or  affected  by  soft  rot  or  wet 
breakdown. 
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2.  In  §  51  1544.  in  the  second  sentence, 
delet*  the  words  "this  subpart'"  and  sub- 
stitute in  lieu  thereof  the  words  "these 
standards". 

3,  In  S  51.1547  ^a)  (W  insert  the  word 
"not"  after  the  word  "contain"  so  as  to 
read  "may  contain  not  more  than  four 
tunes  •  •  •" 

Dated:  May  28. 1958.  ' 

[seal]  Frank  E  Blood, 

Acti7ig  Deputy  Administrator. 

Marketing  Services. 

I  P.    R,    Doc.    68-4137;    Filed.    June    2.    1958; 
8:51  a   ml 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 


Subchopter   B — Corrjers  by  Motor  Vehicle 
(No.  MC-C-l] 

Part  170 — Commercial  Zones 
st.     louis,     mo-east     st.     louis,     ill.. 

commercial    ZONE 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Division  1.  held  at  its 
office  in  Washington.  D.  C.  on  the  21st 
day  of  May  A,  D.  1958, 

It  appearing  that  on  February  19.  1953, 
the  Commission,  Division  5.  made  and 
filed  in  this  proceeding  a  report  on 
further  consideration  61  M.  C.  C.  489,  and 
an  order  definiiic  the  hmits  of  the  zone 
adjacent  to  and  commercially  a  part  of 
St,  Louis,  Mo. -East  St.  Louis,  lU. ; 

And  it  further  appearintr  upon  con- 
sideration of  .section  203  bi  i8i  of  the 
Interstate  Commerce  Act  '49  U.  S.  C.  303 
<b)  (8 1  I  and  the  transportation  of  pas- 
sengers and  property  by  motor  vehicle,  in 
interstate  or  foreipn  commerce,  which  is 
performed  wholly  within  the  contiguous 
municii)alities  of  St.  Louis.  Mo.,  and 
East  St.  Louis,  111.,  or  within  the  zone 
adjacent  to  and  commercially  a  part 
thereof,  that  t-'ood  cause  therefore  exists; 

It  IS  ordered.  Ihut  said  proceeding  be. 
and  It  is  hereby  reopened  for  further 
consideration. 

It  is  further  ordered.  That  paragraph 
(a>  of  §  170,3  St.  Louis,  Mo.-East  St. 
Louis.  III.,  as  prescribed  in  the  order 
entered  in  this  proceeding  on  February 
19.  1953  (49  CFR  170,3  (a^  *  be.  and  it  is 
hereby,  vacated  and  set  aside  and  the 
foHowint,'  is  hereby  substituted  in  lieu 
thereof; 

§  170.3  St.  Louis.  Mo.-East  St.  Louis, 
III.  (a I  The  zone  adjacent  to  and  com- 
mercially a  part  of  St.  Louis,  Mo.-East 
St,  Louis,  111.,  within  which  transporta- 
tion by  motor  vehicle  in  interstate  or 
foreign  commerce,  not  under  a  common 
control,  management  or  arrangement  for 
a  continuous  carriage  to  or  from  a  point 
beyond  the  zone  is  partially  exempt  from 
regulation  under  section  203  (b)  (8)  of 
the  Interstate  Commerce  Act  (49  U.  S.  C. 
303  (b)  (8i ),  includes  and  is  comprised 
of  the  areas  as  foDows: 

(1)  All  points  within  the  corporate  limita 
of  St.  Louis,  Mo.,  and  (2)  all  points  hi  St. 
Loxils  County,  Mo.,  within  a  line  drawn  0.5 
mile  south,  west,  and  north  of  the  following 
line,  but   not  Including  any  point  north  of 
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ilie  Meramec  River  and  west  of  Klrkivood 
or  points  beyond  the  established  corporate 
boundaries  of  Kirkwood,  fiuntlelgh,  and  St. 
Ferdinand.  Mo.:  Beginning  at  the  JefTerson 
Rirracks  Bridge  across  the  MlsBlsslppi  River 
iind  extending  westerly  along  Missouri  High- 
way 77  to  Junction  U,  S.  Highway  61  Bypass 
itnd  thence  along  V.  S,  Highway  61  Bypass 
to  Junction  U.  S.  Highway  66,  thence  westerly 
along  U,  S,  Highway  66  to  Junction  Bowles 
Avenue,  thence  northerly  along  Bowl/ts 
Avenue  actual  or  projected  to  the  Meramec 
River,  thence  easterly  along  the  south  bank 
of  the  Meramec  River  to  a  point  directly 
south  of  the  western  boundary  of  Ellrlrwood, 
thence  across  the  Meramec  River  to  and 
along  the  western  and  northern  boundaries 
(if  Kirkwood  to  the  western  boundary  ot 
Huntleigh.  Mo.,  thence  along  the  western  and 
northern  boundaries  of  Huntleigh  to  Junc- 
tion U.  S,  Highway  66,  thence  In  a  northerly 
direction  along  U,  S.  Highway  66  (Llndbwgh 
Boulevard)  to  Junction  Natural  Bridge  Road, 
thence  In  an  easterly  direction  along  U.  S. 
Highway  66  to  the  western  boundary  of  St. 
Ferdinand  (Florissant),  Mo.,  thence  along 
the  western,  northern,  and  eastern  boun- 
daries of  St.  Ferdinand  to  Junction  U.  S. 
Highway  66  and  thence  along  XJ.  S.  Highway 
ee  (Taylor  Road)  to  the  corporate  limits  of 
St.  Louis  (near  Chain  of  Rocks  Bridge);  and 
(3)  all  points  within  the  corporate  limits 
of  East  St,  Louis,  Belleville,  Granite  City, 
Madison.  Venice.  Brooklyn.  National  City, 
Fairmont  City,  Washington  Park,  and  Mon- 
santo, 111. 

(49  Stat  546.  as  amended:  49 _U.  S.  C.  304. 
Interpret  or  applies  49  Stat.  543,  as  amended, 
544.  as  amended;  49  U.  S.  C.  302.  303) 

And  it  is  ordered.  That  this  order  shall 
become  effective  July  7,  1958,  and  shall 
continue  in  effect  until  the  further  order 
of  the  Commission. 

By  the  Commission.  Division  1. 

[seal]  Harold  D.  McCoy 

Secretary. 

IF     R     Doc,    58  4116;    Filed.    June    2,    1958; 
8:47  a,  m.] 


TITLE  50— WILDLIFE 

Chapter  I— Fish  and  Wildlife  Servlc*, 
Department  of  the  Interior 

Subchapter    F — Alaska    ComnMrciol    FitlMrlvt 

Part  109 — Cook  Inlet  Area 
KING  CRAB  Wishing  date 

Basis  and  purpose.  Continuing  field 
observations  in  the  Cook  Inlet  area  indi- 
cate that  the  king  crab  female  moult  has 
been  mostly  completed  and  that  the 
males  are  in  satisfactory  mcu-ket 
condition. 

Therefore,  effective  immediately  upon 
publication  in  the  Federal  Registxk, 
§  109.74  is  amended  by  deleting  "June 
30"  and  substituting  in  lieu  thereof 
"June  1." 

Immediate  action  is  necessary  if  the 
resource  is  to  be  fully  utilized.  Tliere- 
fore,  notice  and  public  procedure  on  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.).    . 

(Sec.  1,  43  Stat.  464,  as  amended;  48  U.  8.  C. 

221) 

A.   W.   AMBBISOir, 

Acting  Director, 
Bureau  of  Commercial  Fiaheries. 

[F.   R    Doc.   58-4175;    Filed.  May   29.   MSB; 
4:12  p.  m.] 
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TITLE  13— BUSINESS  CREDIT 
AND  ASSISTANCE 

Chapter  II — Small  Business 
Administration 

[Amdt    4] 

Part  101 — Loan  Policy  Statement 

disaster    loans 

The  Loan  Policy  Statement  i.vsued 
by  the  Loan  Pohcy  Board  of  the  Small 
Business  Administration  »21  F.  R  5044'. 
as  amended  i23  P.  R.  213.  23  F  R  2213 
and  23  P.  R.  27891.  i.s  hereby  further 
amended  by  deletuifr  ;;  Ifll  5  lai  m  its 
entirety  and  substituting  in  lieu  thereof 
the  following: 

(a)  Disaster  loans  will  be  considered 
on  an  individual  basis  in  the  light  of  cir- 
cumstances of  the  applicant  and  of  tiie 
particular  flood,  drought,  exce.ssive  rain- 
fall or  other  catastrophe.  Such  loans 
will  be  made  to  relieve  the  distre.ss  and 
hardships  attendant  upon  the  disaster.s 
Disaster  Loans  will  be  made 

(1)  To  rehabilitate  or  replace  property 
damaged  or  lost  as  a  result  of  disasters 
declared  by  the  Small  Business  Admin- 
istration, and  declarations  of  which  are 
published  in  the  Federal  Register. 

(2)  To  any  small-business  concern  lo- 
cated in  an  area  affected  by  a  drouuht  ur 


RULES  AND   REGULATIONS 


TITLE   14 — CIVIL  AVIATION 


excessive  rainfall,  if  the  Small  Business 
Administration  determines  that  the 
small-business    concern    has   suffered    a     Chapter  11 — Civil  Aeronautics  Admin. 

substantial  economic  in.jury  as  a  result        ...         -  "»■ 

of  such  drought  or  excessive  rainfall,  and 
the  President  has  determined  under 
Public  Liiw  875.  81.st  Conm-ess.  as 
amended,  that  such  drought  or  excessive 
rainfall  is  a  major  disaster,  or  the  Sec- 
retary of  A'jriculture  has  found  under 
Public  L.IW  38.  81st  Congress,  as  amendfd. 
that  such  drou'iht  or  excessive  rainfall 
constitutt's  a  production  or  economic 
disaster  in  such  area.  Upon  such  deter- 
mination  by  the  Pi'esident  or  the  Secre- 
tary of  Agriculture  the  Small  Business 
Administration  will  accept  applications 
from  such  small-business  concerns  at 
any  of  its  field  offices  convenient  to  the 
area  Additional  information  will  be  dis- 
seminated in  tJie  areiks  allected  by 
Agency  field  otticea. 

(Sec    205.  67  Stat  234.  as  amended;  15  U.  S.  C. 

634  1 

Dated     Mav  l.'v   1958. 

Small  Btsiness  .AnMiNLsxRATioN 

I.iiA.N  Ft)LU-V  BOAKI), 
WEMitLL  B.    BAKNES. 

ChaiTian. 


'F      D      Di 


<H    4118. 
H    48 


Filed. 

1    111  : 


J  line 


1958; 


1.  The  low  or  medium  frequency   range  procedures  prescribed   m    .:;  600  100    'a> 

l.t'U  sTA.sK.^KD  Instrument  appro.^ih  pROfEDURE 


istration,  Department  of  Commerce 

I  Amdt     72] 

I'\RT  609— Standard  Instrument 
Approach   Procedures 

procedure  alterations 

The  Standard  instrument  approach 
procedures  appeaniii^  hereinafter  _ar« 
adopted  to  become  effective  whenlndl. 
cated  m  order  to  promote  safety.  Com- 
pliance with  the  notice,  procedures,  and 
(ffective  date  provisions  of  section  4 
of  ih.e  Administrative  Procedure  Act 
would  be  imiK-acticable  and  contrary  to 
the  public  interest,  and  therefore  is  not 
reci'iired 

Part  tJ09  is  amended  as  follows: 

N  TV  Wlirre  fht-  aenora!  rl:i?;slflcatloa 
il  MM!  .ADK  VOR  T.iVOH.  VORDJU, 
Ut>,  "I  H.\I).\Hi.  :  ication.  and  procedUrt 
number  lU  an\  i  of  any  procedure  In  tin 
aniondmi-nts  whicli  foilMW,  are  Identical  wlMJ 
an  cxi.stinL;  procedure,  that  procedure  Is  to 
be  substituted  f^r  the  cxi.^ting  one.  as  of  Qm 
effective  date  given,  to  the  extent  that  tt 
differs  from  the  exusting  procedure;  where  » 
procedure  is  cancelled,  the  (  xusting  procedmi 
Is  revoked;  new  procedures  are  to  be  placed 
In  appropriate  alph;ibel  umI  .st-ejuence  wlthiB 
the  section  umended. 

.ire   amended   to   read   m   part: 

Distances  tire  m  nautleW 


Bearines.  beadine^^.  coiir^*  -  .n.|  r  i.i..i..s  ,ir,-  matrn.  tic.     KleviUlon?  and  altitudes  are  In  feet  MSL.    Ceilings  are  In  feet  above  airport  plevatloe 
miles  unles-'othorwis.- iihjRatr.i   .Mvpt  vistMliiies  which  are  in  <laiiit.' miles.  ".i  a  n^ve  .urtwi  eie^aiioe  ^ 

nn  JJ/al^'^f""'*."'  ^f''""'""  ','  ("■■<"i"f  <]'  ttie  alove  type  is  rotuliiru-<l  ai  the  below  named  ;i]rport,  It  «hall  be  in  aceordanee  with  the  lollowlne  InMriiment  nnnrooch  [.r,ir.-<li« 
m^fnvl  -I'lI^Ti  "  '•';"''""';'  "  "<"7<^"i"-  «"th,a  different  pro<rdi.re  for  .^ucl.  a.rfK>rl  authorized  by  the  AdminLnrator  of  tivll  Aeronautu^.  Imtial  app^u-  /.rTailW 
made  over  stiecihc^  roiifs.     M  ir,,„nHi,  alMfii.les  shall  correspond  with  I  hose  established  (or  en  route  o[^Tation  In  the  partuulnr  area  or  as  set  torti   h-Iow        "^'f^'^"-"'"*  ^"*''  " 


T:.in.-::[uin 


Krom- 


To- 


Coiirse  and 
distance 


Minimum 
altitude 


El\Tia  Int. CLK-Ll  K  itinal) 


Direct. 


14<I0 


tVllm«  and  visit)  lity  minimum - 


Condition 


T-<ln 
r-dn 
A-du 


2-enKine  or  less 


65  knots 
or  less 


300-1 
4<K>-1 
800-2 


More  than 
05  knots 


.■«)0-l 
800-2 


\!i>re  tiMUl 
J^•n^ln^ 

more  th«a 
i.i<  knoti 


miO-2 


Procedure  turn  .-<  -iido  W  rr->.  27t;  Outbnd.  ()««  Inbnd.  m»r  within  10  mi. 
Minimum  .illitu'l.'  over  f iciliij  (in  final  upprniu'h  crs,  14<I0'. 
Crs  and  dLstrtiici'.  f Willi y  lu  .iiriHirt.  070— (I.S. 
LFR  t'o"'p^km"in"[nf  "  '""''''''"'**  "''*'"  '^«''*«'"i  'o  authorized  landing  tninunums  or  if  landlnR  not  aecomplishwJ  within  0.«  ml,  climb  to  3000'  on  N  side  of  E  crs  of  Clevdaad 
C.^ctio.n:  1971'  ttlc\  i.^ion  tnwers  approximately  6  mi  ESE  of  airfxirt. 

City,  Cleveland,  .st.it. ,  Ohio   Airport  Naxtip.  novelM.IH<n>kins;  Elev..78»';  Fac.  CKv.  SRR  AZ;  fdent  ,  CLE;  Procedure  Xo.  1,  Amdt.  9;  Eff  Date  2Jun  58-  s,ip    Kmdt 

No.  8;  Dated,  H  Keb.  .">»  .■,,.. 


2no-^ 

sor)-2 


.   ■''t^^M'fl  proce<lMrp  turn  not  authorized.     All  maneOTwine  and  d.scnt  shall  Ih-  acf-ompli.-rtied  in  a  one-miAute  right  turn  holdine  nattem  on  \W  crs  SfKl"  o   ".n.!  IW 
inbnd.     Minimum  altit.id,'.  J^o'.     l...sciit  to  MoiK  ■luthorlze.l  on  tijrit -^.i-r-xKih  course  iubud  m"  uiu  uic  iirih  uini  lumniiK  paii.rn  on  .>  n   crs  JOJ    n.,..w[.ur 

Minimum  altitudi-  ovit  f k  ility  on  final  ipproiich  crs,  1400'. 
Crs  and  dislano'.  faciiitv  to  airport,  lis— 1>  ti. 

«.i,V»V'?i'**Jl'^^'i''!i""'  '"'  '^''''^''■''  "I"'"  't-^f-'it  to  authorized  landing  minimums  or  if  landinp  not  accomplished  within  2.6  mik>s.  make  a  climbing  left  turn  r.  M.  r„.,|  LFR. 
Holdat  JOOC  on  N\V  crs  111  a  iira--iii:rnil.   putlern-ull  turni  to  theriKht  C^cr  outbnd.  123=  iiihi!'!  •  i.i  lu   ■   r  i  n  mm  i  i-.ii.rii. 

City,  Merced;  Sute.  Calif :  A  ir[„,rf  \.ru>.  Merced;  Elev..  155';  Fac.  Clas...  M  K  A  WZ:  Ident  .  MKi;    Procedure  Vo.  1,  Amdt.  5;  Eff.  Dtte.  3  Jul.  58;  Sup.  AiuH    \o  4,  Dated," 

I.'.'"  May  57 


T-dn 

300-1 

500-1 

S<K>-1 
800-2 

300-1 
ti«lO-l 
.Sl«)-1 

800-2 

fioo-m 

.V10-1 
800-2 

C-dn 

S-dn-15* 

A-dn 

•Deviation  from  criteria      K  are  of  riMr^nt  .'xi-.-.-  I-  stanl  i'- ! 

Pro«xlure  turn  W  side  .\W  cr>.  SM  (lurbnl.  U'J  liihn.l.  l.-m    wiihin  M  aii.  , 

Minimum  Altitud.'  over  facility  on  final  a[pproacli  crs,  liii.»)'. 

Crs  and  dLstanct>,  facility  to  nir[)ort.  1  (if  -1  y. 

U<^-"*1  ??L-^'  "",'  e^tablish.-d  u[«m  -lesoent  to  iuihoru.-l  lan.la^  rumlmums  of  il  ianUiig  not  a<'C.inii.;i.'i.>.l  wirhiti  1  <»  tiiil-^.  c!,n,t.  to  I'-n/  on  .>  K  ors  within  10 

City,  Portland;  SUte.  Maine;  AiriH>rt  X.imf,  Ponlanl.  El,-v  ,  .>J,  F<K'   CUss.  KM  FU. 7    I  l.nt  .  PW.M,  Pr.>oe.lare  No    1.  Aiai'    t    EtT   L>.i'.'   JsJun    %■,   Sun    \m.lt   Xo.« 

i>at(sl,  11  Juii.  'A  •  •        1 
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2.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  In  part: 

ADF  Standard  Instrument  Approach  Pboceduse 

ntarinp.  hoadlnir?.  courses  m><\  radisls  are  mainipttc.    Elevations  an<l  alUtudes  are  In  feet  MBL.    Ceilings  are  Id  feet  above  airport  elevBtkm.    Dtetanoes  are  in  oantteal 
miles  unleJ?  oth<T»  im  iiidi(;it.<l.  pxcr pt  vislbUltiof  which  are  tn  statute  milea.  c  »iip«v  owyouoa,    uiboikkb  are  m  naaooai 


If  an  instruni.nl  »p[>roii<  h  pro(  i(hiro  of  the  ahovr  typ^  I5  conducted  at  the  below  named  airport.  It  shall  be  in  aooordance  with  the  foUowtnjf  Inrtrmneot  aonroach 
unless  an  appro.uh  ik  i^n,iuct.-d  in  >u<-ordaiicc  with  a  different  procedure  for  such  airport  authorlfed  by  the  Administrator  of  Clyll  Aeron^Oa^  InlSal  aDnroad 
made  over  "jiecifi.'d  roiit*'>.    M  ininiuin  altitudes  shall  correspond  with  those  established  lor  en  route  operation  in  the  particular  area  or  as  set  forth  below       "*''"""' 


RTOcednrr, 
approadMS  shall  b« 


Transition 


From— 


Course  and 
distance 


Minimum 

altitude 

(feet; 


Cleveland  I.KK I  '<M llirect 

Elvrla  Int - l.d.M... i  l)ir,-,t, 

Walter  Inl  I."M        Dirvct. 

Clark  Int  I.<  iM  ,  Uniili     Dintf 

Cleveland  VOK  via  H-IO".'„ '  Int  iirj;  o,'.4  lo  LOM  (Final) DirKt 


Celling  and  vislbiUty  mlnlmtimi 


Condition 


220(1  T-dn.... 

■->2(M)  i  C-dn,.., 

2J<iii  I  S-<ln-5L 

i7(K)  :  A-dn.... 

17()0  I 


Engine  or  leas 


66  knots 
or  less 


300-1 
400-1 
400-1 
800-2 


More  than 
6£  knots 


300-1 
600-1 
400-1 
800-2 


Marcttaao 
2-engliie, 

more  tbali 
65  knota 


20(hH 
800-1 M 
400-1 
800-2 


l'nxv<iiirp  turn  Siiiil!i  si.!i'  of  crs.  2.'i4''  ('nlhii.l,  n"-)-  Inbiid.  22(K)'  w  ]iliiii  111  miles.  " 

Mlnimuiii  ;iltiliuii   i>Mr  f;wi]ily  on  fiiiiil  iippro^KJi  ci,-.  17()(»'. 
Crs  mid  di«l:iii<->'.  f;i(ilit\   lo   urport.  oM^     '.i.U  ml. 

turn"  d^^u:;;;-;'.,::' n::' ('''m'"  K ::'V:":::rrM  "^  "  ""'''"^  ""■  ^>«-"l'l->.-^i  vvi.mn  ,.,  „nl.^  after  passmg  LOM.  make  a  right  dlmblng 

Cai'TKin.   IS'To'  T\    lowir- .i|i|.r(.\iiir..IvK  R  miirs  KSK  of  ;iir[.ort. 

City,  CLv-Und;  .-Lit.  .  (il,i,.;   Virpoil  S-Mur.  CI.-.,  l;,iMi-IIo|.kii!s  Kl,  V  .  rW;  F;ic.  Clu??,  I.OM;  Mmt.,  CI.;  Pimt'dure  Xo.  1,  Crip.;  EfT.  Date.  2Jun.  8B 


Cleveland  VoK 

CTeveland  I.KK    

ChaRTtn  F:ills  liit 

Radar  terniiiml  'irrii  iriii'^ition-;- 
8,  NW.  and  .N  .iii:i.l    CI.K   l.KH. 
8,  NW.  iin<l  .\  <in."l    <1K   II-  H. 
8E  quiKl.  CI.K   l.h  K 


.•^l.nlium  RHii 
St.KliijiM  HHii 
Sliuiiiiiii  H  liii 


Hircct,., 
Diit'ct  .. 
Direct     . 

Within: 
III  mi.. 
.'«'  mi.. 
.•.«i  mi.. 


2.VII)  '  T-dn. 

2.^(10  I  C-d.. 

25(J0  C-n.. 

I  A -(in. 
2.'<no  ; 

;«Kio 


300-1 
700-1 JS 
700-2 
800-2 


" 

800-1 

aoo-H 

700-1^4 

700-m 

700-2 

700-2 

800-2 

800-2 

Procedure  turn  N'orlt-  side  of  rr^,  n.'.t"  <  »iitbiel.  ■_':((     Inhiel.  2:.iiii'  w  ilhiii  In  mil.-.. 
Minimum  allitiide  o\er  l.iciliiy  i.n  (iti:iI  upiiruiu-li  ir-,  .'i""!', 
Crs  and  ili.st;iTMi  .  fiieilil  V  to  air|Kirt.  2.'M       'I  ii. 
il^'.Ji''""''  """■"■'  ""'  •■•^'•'''l'^l"''l  iipo"  de.s<vul  to  iiutlioru.ed  lamimtr  mimmnm.^^  or  if  liiiidlng  not  -.wcomplished  within  6.9  miles,  climb  to  220^  on  234°  from  Stadium  RBn 
Caition:  IW7II-'  T\    tnuerv  .i|.pro\im:uely  ('■  nil  K.-T.  of  .urport. 
City,  Cleveliiud    si..ie.  (iIm.,.  Airp,.rt  Nuriie.  CI,  v,  l:>n.i-ll(,pk ins;  Kiev.  7X9':  File.  Cla.ss.  RBn;  Ment..  PCM;  Procedure  \o.  2.  Aradt.  I;Eff.  Date  2  Jun  58- Sun  Amdt  Vo 

Uritr.  (forniorly  I'roc.  .No.  It;  l);jud,  S  Apr.  ,'iN  •      ■       h-  ». .     . 

3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

\(IH    .'^TAND.KRD    IN^TBUMENT    APPROACH    rROCEDfRI 

mtuTt^lT;  .';r'Ti'?''";,r?,"T'.^"''  '■«''<'l'^■"■'',"'■^;•'*^■  Klevation..  wul  altitudes  arc  in  feet  .MSL.  Ceilinps  are  in  feet  aiK)ve  airport  elevation.  Dtetances  are  In  nautical 
milei  unle.s,«  ottierw  i.'^'  imlii-.iteil.  e\c<iit  \  iMtiilities  w  (iirh  arc  m  statute  miles.  «>~u«x,  ot^  lu  uBU(,Kai 

,  „iiL*"  in^'niment  appro  uh  prrnvdiin  (,f  tlie  above  iy,«.  K  conducte.l  at  the  Nlow  named  airport.  It  ^hall  be  in  accordance  with  the  following  instrument  approach  prooednns. 
^nv.A^'",T  I  '^  'V'"'"'.';''  '"  "'"'V'  ;'><:  *','''n'  '''"'^'■"'  ITCx^Hlure  for  ™eh  airport  authorized  hy  the  Administrator  of  ClvU  Aeronautics.  Initial  ap^proadbSSS 
made  over  siH'ci  lied  routes.     .Minimum  alniiides  ,hall  cnrrespoiKl  with  those  eslabli.shed  for  en  routv  oiHTation  ui  the  particular  area  or  as  set  forth  below.        t^*"*-^""™"  "« 


Transition 

Ceiling  and  visibility  minlmtims 

From — 

To- 

Course  and 

distimce 

Minimum 
altitude 

licet) 

Condition 

2-engine  or  less 

More  than 

66  knots 
or  less 

More  than 
66  knots 

2-engtiie, 

more  than 

65  knots 

■ 

T-^ln 

SOil-l 

500-1 
.■WO-l 

mo-2 

300-1 
600-1 
50O-1 
800-2 

200-W 

eoo-iw 

500-1 
80O-2 

C  An 

■ 

S-<iii-rny  30 

A-du 

Prooediire  turn  West  M^i.  ,  r-,  llo  out  laid.  'J^i  Inl.nd.  r.oo'  witliiii  lu  iniks. 
Minimum  altitu'le  o\er  faeiluy  on  final  aj.pro;4<-li  ers.  li»m'. 
Crs  and  c|i<t.inc.  >;,  f.-ieility  lo  airport,  ivtt— fi.:i. 
20  mVl^'"''"'''  ^■^'"""  '""  '  ^'■'•'1'^'"  ''  "1""'  des<,  I.I  to  authorized  laiidiiip  miiiimums  or  if  landine  not  accomplished  within  C.3  miles,  turn  left  and  climb  to  2000"  on  R-llO  within 

City.  Meroed;  State  Cilif;   Mrpott  Nan..  Mum,  ;|,al.  KleN  .  I :,.'.  ;  F-'c  Class,  VOHW;  Id.nt,  MFR;  Proc<Mlure  No.  1,  Amdt.  2;  Efl.  Date,  3  Jul.  158;  Sup.  Amdt.  No.  1:  Dated 

(  8ept,  .',7  ' 


T-dn. 
C-dn. 
A-dn. 


300-1 

lOOO-l 

NA 


900-1 

1000-1 

NA 


aoo-H 

1000-1 H 
NA 


ProcHiiire  turn  .-  -1.1.  of  er-.  t'.Mt    ( mil.n-l,  2.>.)    Itibn,!.  2i««i' « ithm  Ki  ml.     lievomi  Id  mi   \A. 
Minimum  allitii,!,   ,i\er  facility  on  final  approaeli  crs,  17i)li'. 
Crs  ami  <lisi.inei  ,  fa,  ililv  to  airport.  2;M"  -4  .'(  mi 
If  visual  I'oii 


\<m""l'n"n,'r','.  ',','.'I.rV;*''"'"''  ",'''"'  '^' ■■'^''"'  ""  i^uthohred  landinp  minimums  or  if  landlnp  not  accomplished  within  4.3  ml,  climb  to  1900'  on  R-240  within  20  ml. 
fllKlit    Ian  .1,   .  ,     Tt  V     '',"'<*"'"T /'^•^'■'i"^-^"-''  '^'  '1^'^-  "'<''^' ••  K  ">P  'I  f'l^'"^  Immediately  upon  completion  of  approach  with  Tulsa  Radio.    If  unable  to  do  » 

'UKiii  plan  must  t.,  i  lo-i-.|  h>  conimereial  lacilm.-s  as  .-.oou  as  practicable  alter  lundmg.  v  w  u«  ou 


80  theo, 


City,  Okmulgee;  Slate,  dkla  ;  Airi.ort  .Name,  Municipal;  Elev.,  71.V:  Fac.  Class,  VOR;  Idenl.,  OKM;  Procedure  No.  1,  Grig.;  Eff.  Date,  21  Jun.  68 


.  ^1 


3806 


RULES  AND   REGULATIONS 


4.  The  instrument  landing  system  procedures  prescribed   in  $  609 


400  ait'  amended   to  read  m  part: 

II. ri    .-TaSIHR;>    iNv.ic    MKSl      \i!H..\,  li     ll.-,.  Ki'     l.E 


iP  n«ot| 


n.n^^^o^^:^l,::^!^^':^t::;^':l:Z.;::':^:^;J^^^^^^  --■''■••  ^'^>-     O"-^  are  m  fee.  .bore  alrponeleva,i.n.    IM.,.,0..  .., 


'I  r:insition 


Froiii  - 


To- 


Courso  and 
distance 


Mininiiim 
altitude 

(fcot) 


Cleveland  LFR I.oM 

Elyria  Int .'..'.[.[    I'.i  i\\ 

Walter  Int i  LoM 

ciiirk  Int  :::::|  LOMYFinai>::::::: 

Cleveland  \  OK  vu  Km.'    _ i  SW  crs  ILS  (Final) 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2300 
2200 
2200 
2200 
22UU 


Celling  and  visibility  mlnlranms 


Condition 


T-<ln 

C-<ln 

S-dn-5L». 
A-dn 


2-englne  or  less 


G.'i  knots 
or  loss- 


300-1 
400-1 

200-h 

r>oo-2 


More  than 
(>5  knots 


,  .\Torethi 

L'vnftln 

nii.ri'  th( 

•  •>■.  knot 


300-1 

aio-i 

20O-H 
600-2 


200-1 

.vio-i 

200-1 


•400-14  reqiiire^l  with  'li.lr  ^1  .pc  ;iii)p,.r'.\t  i\  .■ 

Procedure  turn  S  si.l.-  >U  -r-,  J.( t  outhrnl.  n-.^  inbnd,  2200'  withi     10  miles 

Minimum  rtltllU(if  nt  ('•.  S    int  intiiid.  2-Jt«v. 

Altitude  of  G.  S.  ;in<t  f1istanc>  to  apfinnuh  ,nd  of  rnj-  at  OM  3070—3.9.  at  WM  1020-  0  fi 

tur^'S\^'^.5;i:ir::i;!';^':::r;:\:r^::r;  nn^;^Ji;^,l;S^-iS;^^;;::.i:-i'Kf 'l^?'  accon,p.l^ed  wUh,n  ,.,  mi  ar.er  na^mg  LOM.  «ake 

1.  Make  riKht#flimhinL'  tiirti.  pti.c".'.!  i.i  I,(  r\i    ,t2600or  ii"."u  ..>  -i  n.  . 

2.  Climb  to  2fi(¥C  on  NK  (T-^  II.S  uittiin  i:,  nil. 

#Cautio.n.  im7(i'  ■r\'  toviTN  apiPiiixiniat.  !\  I;  mi  ESE  of  airport 

SE  Q^^^an^  wi[^;;;^V;^::'':i.^.  •' ':-;,r:;.;!:,;^.:i;l;^;^^  quadrants  o,  Cleveland  LFR  wiihin  ,0  mi-2300'.  within 


City,  Cleveland:  .^tatc.  Oh.. 


a  n'jh!  {limht 

30  ml    mff; 
I ' .  1 ;  1 .  J  J  liXL  I 


Cleveland  VOR 

Cleveland  LFK     

Chaerin  Falls  Int 

StiMlium  RBn '_" 

Radar  Terminal  AriM  Tr  in^ition.s- 
J<,  .N'W.  and  .\  (jua^l  CI.K  l.KR 
8.  N'W,  !ind  .\  qu  id  Cl.l-:  \.tR 
SE  quad.  CLE-LKK 


Stadium  RBn 

Stadium  RBn 

Stadium  RHn 

4  mil.'  Hadar  fix  (Final)" 


Direct.. 
Direct.. 
Dirvot.. 
Direct.. 
Within: 

10  mi. 

30  mi. 

30  mi. 


2500 
2.'i00 
2500 
1500 

2300 
3)100 
3OU0 


T-dn 

C-dn*# 

8-dn-23R'  #. 
A-dn 


300-1 
400-1 
4<I0-1 
800-2 


;!iv>  1 


4<«i  1 
»00-2 


2a»-^ 

5no-r 

40(H 


•Descend  to  landins  miniiniini  ifrer  pas-^ine  4  mile  radar  fix. 

#When  radar  fi\  not   ivaiLihj,     :<,•     ii._,  riiiiiiMiums  «  ill  apply 

Procedure  turn  .\  m.I.   NK  ,r..  ovi    outbnd.  2;*4-  iiibnd,  2.VI(V  within  10  miles  of  Sta<lium  RRn 

No  Kl.de  slop.,  or  mark,  r-      Miinnnin,   iltitude  over  Sti«iium  KBn  Inbnd  flnal-2(lf)0'.     .Minimum  altitu.le  over  4  mile  radar  fix  Inhnd  final- 


If  visual  coiit:i<'t  not  .•■~tahli-.t 

to  2200'  on  S\V  ers  I  I,S  to  I,(  >  M  . 

-Note:   Four  rinh  ri.lar  t\\  ti. 

C.KVJIOS:  197ir  T\'  tow.T-   I 

City   Cleveland;  Stale,  OI.:o,   Vu 


Midland  VOR 

Int  N'E  crs  ILS  and  V-16. 

Tank  Farm  Int 


IVW. 


....    „.  .u  ,,      ;  "■    •■'-'"■     -■■■"■"'"'" '•uinmr  oMT  *  mue  ranar  nx  inrmu  nnal—l.VMr 

Mvnt  toau.hori7.ed  landing  minimumsor  if  landing  not  accompli.shed  within  4  mi  after  pa..s,ng  radar  fix  orO 

iiially  pro\ided  by  ATC  unless  weather  Ls  below  700-1'- 
\;mat<'ly  6mi  ESE  of  airport.  "'  * 

Name,  Cleveland-Hopkm.s;  Elev..  TW;  Far.  Class.  ILS;  Ident..  CLE;  Prea-durc  No.  II.S  23K.  \mdl  8  Eff  Date 

No.  7;  Dattd  5  .\pr.  58 


9  mi  afi.     l;Hii,  dim 


2  Jun.  58.  --lip  .\indi 


Radio  Int#  Direct 

Tank  Farm  Int II"'    Direct 

Radio  Int  (Final) ""1    Direct 


4100 
4400 
3900 


T-dn  ... 
C-<in  .. 
S-dn-22. 
A-dn  ... 


300-1 
400-1 

400-1 
S<X>-2 


300-1 

•2no-M 

»)ty-\ 

VIO-l 

400-1 

■M»-l 

800-2 

ROO-I 

•300-1  required  Runwav<  ltd.  an, I   ,(l;  '  ' 

#Kadio  Int:  Int  N  K  (ts  1 1,^  and  H    ! !"  \'  \  K 

|r^:.^r^a;!udi;/?A;i:iJ/in:^-:';\^;^^ 

City,  Mid,and:  ^ta-e,  Te.     Airport  Xatne,  A.  Tcrtninal;  Elev..  ^^^^^  ^a^^ILS^IMA F:^Id^..  BVOR-MAF;  Procedure  No.  .LS-22,  Amdt.  3;  EfT.  Date,  2.  ;i... 
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5.  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 


Radar  Standard  Instkvment  Approach  Proceduki 

Be«rinpi.  hoa-iinirx,  poursps  and  ra<lialn  are  mwmptlp.    Klevations  and  altitudes  are  In  feet,  MSL.    Celllnes  are  In  feet  above  alrnort  elevation     niiit»n«vi  ...  i„  .,„..*i— i 
milfs  unJr.ss  otherwise  uniicnu-d,  ejwpt  \  l.Mtnlitus  wlucli  hrv  m  statute  miles.  airpon  elevation.    Ulstanoes  are  In  nautial 

If  a  radar  iiistruinent  Hpproacli  is  (iindinled  at  the  t.elow  named  air|)ort,  it  .shall  he  In  accordance  with  the  followlne  Instrument  nmnwInK.  nnlM.  on  .r.r,..^.k  , ^   ^^ 

t„  ««,rdan<v  ,  ill.  a  .liIIereMt  pr.Kvdure  f„r  su.h  airjx.rt  uuthori.ed  by  the  Admlni.stra.or  of  Ci^^l  Ae^na.uTcJ     iS  r^pXhe^El^X^rs^^ 

mum  ftltltmte(s.  shall  nirresmmd  with  th„s-.  esta  .ilshed  f..r  en  rout.,  (.juration  in  the  particular  area  or  as  set  forth  below.     P(«lthT de^tTflwttolVtS^S^blW^ 

the  radar  r^-i'truller.     h  rom  nut lal  .-..n  act  u ,  h  nidar  to  final  autliurized  landing  Diininiwms,  the  instructions  of  1  he  i^ar  control^  are  m^dSexwoTwhl^W^SSl^^ 

tact  L"!  esUhlLshcd  on  fl.m   ai.pn.ach  at  uvMoro  de.s,vnt  to  the  authorised  lan.ling  niinimums,  or  (B)  at  pilot's  dLscrction  if  it  Zv^desirMl  ^dSLnt^x^fL^^^i^' 

„(,pt  when  the  radar  controler  may  direct  otherw.s<>  prior  to  final  approach,  a  missed  ap,,rom.h  shall  he  executed  as  provi.led  below  K  (A)^rnmuSlS^^lf^l  an^SSj 

i,  lost  for  more  than  .-,  s.  .onds  dur  n>;  a  preci.,,.,,  ap|,roach  or  for  more  than  :k)  scc-onds  dunmz  a  surveillance  approach;  (B)  directed  bVttl^SSS   rCWLSS\in^2fS 

Dot  established  ui-oii  destvnt  lo  aulliori7ed  landint;  mmimums;  or  (Uj  if  landiiiK  is  not  accomplished.  u"oti«u  oy  niuar  oonux)lier.  to;  visual  contact  la 


Transition 


Ceiling  and  visibility  mlnlmums 


From— 


B,  N'W,  and  N  i;Lia'ir:uit>  fl.K  K Kfi.. 
p'  \\V.  and  S  (luailniiil^  <"1,K  l.KK.. 
gk  quadrant  l-'LK  lAH 


Course  and 
distal  let; 


Radar  site 

Rad  ir  site 

Itudar  site 


Within  U)  mi 

loan  mi 

Withui  30  ml. 


Nf  inimum 

aliiuide 

Ueel; 


Condition 


2-enKlnc  or  less 


6.5  knots 
or  loss 


:<.  0(10 

3,00(1 


More  than 
6A  knots 


I 

Precision  approach 


More  tbaa 
2-eng;ine,  , 

more  tban  ~ 
65  knots 


.•s-dn-.i!- 
A^u..  . 


»J00-2 


ano-V4 
eu)-2 


Surveillance  approach 


T-dn 

(■  S-dn-all. 
A-<iu 


300-1 
400-1 
800-2 


300-1 
800-1 
800-2 


aoo-W 
eoo-2 


aoo-w 

WO-IH 
800-2 


If  visni.ll  (imtnct  not  e-taMi.-hfHi  uikhi  -1, ■scent  to  authorizerl  landinc  miiiimums  or  if  landing  not  accompli-he<l   Rnwv  27    CUmh  to  arm'  nn 
<,«!  to  Klyria  lot    Rnwy  ti,  Climh  to  ;*'«<i:  on  N  side  of  the  K  crs  of  CI.  veland  LI-  R  to  I'arkman  Int;  All  runways  except  9  and^;  .Nlld^  a  cli 
the  N  side  of  the  K  crs  of  the  t^leviland  LI- R  to  tlic  I'arkmaii  Inl  at  »l(K)  .  .  luiwc  a  m 


proceed  i 
on  the  N 

Caitiiin;  T\   towers  aiiiiroxlnialely  I'.Cli'  approximately  b  nil  KHE  of  airport. 


W  crs  of  Cleveland  LFR  and 
climbing  right  turn  and  proceed 


City,  Cleveland,  .^late,  Ohio;  Airport  Nam.-.  Ckvrland-Hopkiu.s;  Kl.-v  ,  TW;  Kac.  Cl!i.s.s.  Cle-v-eland:  Ment.,  Ra^lar;  Procf-dure  No.  1,  Amdf.  5:  E(T.  Date,  2  Jtm.  58;  Sap.  Amdt. 

These  procedures  shall  become  effective  on  the  dates  Indicated  on  the  procedures. 

(Sec.  205,  52  Stat  984;  49  U  SC.  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 


(sial] 

May  26.  1958. 


William  B.  Datis, 
Acting  Administrator  o/  CivU  AeroTiautics. 


|P  R.  Doc.  58-4057:  Piled,  June  2.  1958:  9:11  a.  m.] 


TITLE    17— COMMODITY    AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  240 — General  Rules  and  Regula- 
tions, Securities  Exchange  Act  of 
1934 

PKISERVATION    OF    RECORDS    AND    REPORTS    OF 
CERTAIN    STABILIZING    ACTIVITIES 

The  Securities  and  Exchange  Commis- 
sion has  adopted  an  amendment  to  its 
Rule  240.17a-3  (?240.17a-3)  under  the 
Securities  Exchange  Act  of  1934.  This 
rule  specifies  the  books  and  records  which 
must  be  maintained  and  kept  current  by 
members  of  a  national  securities  ex- 
change who  transact  a  business  in  secu- 
rities directly  with  others  than  members, 
brokers  and  dealers  who  transact  a  busi- 
ness through  the  medium  of  a  member, 
and  registered  brokers  and  dealers.  The 
amendment  requires  such  persons  to  pre- 
pare and  maintain  a  record  of  the  proof 
of  money  balances  of  all  ledger  accounts 
in  the  form  of  trial  balances  currently 
at  least  once  a  month.  Notice  of  the 
proposed  action  was  published  on  March 
25.  1958  in  Securities  Exchange  Act  Re- 
lease No.  5662. 

Such  trial  balances  will  serve  as  a 
check  upon  the  current  status  and  ac- 
curacy of  the  ledger  accounts  which 
members,  brokers  and  dealers  are  re- 
quired to  maintain  and  keep  current,  and 
will  also  help  to  keep  such  members, 
brokers  and  dealers  currently  informed 
of  their  capital  positions.  Maintenance 
of  such  trial  balances  should  also  reduce 


the  number  of  violations  of  bookkeeping 
and  capital  rules.  The  Commission  is 
informed  that  most  members,  brokers 
and  dealers  already  prepare  such  trial 
balances  as  a  part  of  their  regular  book- 
keeping procedures.  This  amendment 
does  not  require  any  additional  filing 
with  the  Commission. 

Statutory  basis  and  text  of  amend- 
ment. The  Securities  and  Exchange 
Commission,  acting  pursuant  to  the  pro- 
visions of  the  Securities  Exchange  Act  of 
1934,  particularly  sections  17  <a)  and 
23  (a)  thereof,  and  deeming  such  action 
necessary  and  appropriate  in  the  public 
interest  and  for  the  protection  of  inves- 
tors and  necessary  for  the  execution  of  its 
functions  under  the  act.  hereby  amends 
Rule  240.17a-3  (§240.17a-3)  by  adding 
the  following  new  sut)paragraph  (11)  at 
the  end  of  paragraph  (a)   thereof: 

§  240.17a-3  Records  to  be  made  by 
certain  exchange  members,  brokers  and 
dealers,    (a)    •   •   • 

<11)  A  record  of  the  proof  of  money 
balances  of  all  ledger  accounts  in  the 
fonn  of  trial  balances.  Such  trial  bal- 
ances shall  be  prepared  currently  at  least 
once  a  month. 

(Sec.  23,  48  Stat  901.  as  amended;  15  U.  S.  C. 
78  w) 

The  above  amendment  shall  be  effec- 
tive July  1,  1958. 

By  the  Commission. 

I  SEAL]  Orval  L.  Dubois. 

Secretary. 
May  27, 1958. 

[F.    R.   Doc.    58-4117;    Piled,    June    2,    1958; 
8:47  a.  m.] 


TITLE  43--PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1644 J 

[77617] 

Alaska 

exclttding  lands  from  thi  chugach  ra- 
tional forest  and  restoring  thim  foi 
purchase  as  a  homesite 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  4,  1897  (30  Stat.  34,  36;  16  U.  S.  C. 
473 >,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

The  following-described  tract  of  pub- 
lic land  in  Alaska  occupied  eus  a  hoinesite 
and  identified  by  a  survey  of  which  the 
plat  and  field  notes  are  on  file  in  the 
Bureau  of  Land  Management,  is  hereby 
excluded  from  the  Chugach  National 
Forest  and  restored,  subject  to  valid  ex- 
isting rights,  for  purchase  as  a  honiesite 
under  section  10  of  the  act  of  May  14, 
1898  (30  Stat.  409),  as  amended  by  the 
act  of  May  26.  1934  (48  Stat.  609;  M 
U.  S.  C.461): 

U.  S.  Survey  No.  2530.  Homeelte  No.  66. 
Primrose  Group,  Lot  F,  latitude  ecwao"  N, 
longitude  140 °22'  W.,  3.99  acres. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

May  27,  1958. 

IF.   R.    Doc.    58-4111:    Piled.   June   2,    1958; 
8:46  a.  m.] 


3808 


RULES  AND   REGULATIONS 


(Public  Land  Order  1645) 

I  Anchorage  0335261 

Alaska 

withdrawing  public  lands  for  use  of 
thk  bureau  of  public  roads.  depart- 
ment of  commerce 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Execu- 
tive Order  No.  10355  of  May  26,  1952,  it 
Is  ordered  as  follows: 

Subject  to  valid  existing  ri^ht-s.  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral-lea.sing  laws,  nor  the  act  of 
July  31.  1947  i61  Stat.  631:  30  U  S.  C 
601-604)  as  amended,  and  reserved  for 
use  of  the  Bureau  of  Public  Roads.  De- 
partment of  Commerce,  as  a  highway 
construction  and  maintenance  depot : 

Eureka  Area 

Beginning  at  a  point  at  approximate  mile 
129  on  centerline  of  Glenn  Highway  from 
which  corner  No.  1.  U.  S.  Survey  2926  bears 
S.  33  =02'  W.,  2263.1  feet,  S  60  59  W  .  3824  3 
feet,  and  N.  28  47'  W„  102  4  feet    thence 

N.   56  =  58'   W,,   350   feet; 

N.  33  02'   E..  700  feet; 

S,   56'58'   E.,   350   feet; 

S.  33  02'  W  ,  700  feet  along  the  centerline 
Of  Glenn  Highway  to  poitu   of  beginning. 

The  tract  described  contains  5  624 
acres. 

Roger  Ernst. 
Assistant  Secretary  or  the  Interior. 

May  27,  1958. 

(F.    R.    Doc.    58-4112:     Filed.    June    2.     1958: 
8:46  a    m  ; 


TITLE    33— NAVIGATION     AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 

|CGFR   58    171 

Part    67 — Private    Aids    to    Navigation 
Outer  Continental  Shelf  and  Water.s 
Under  the  Jurisdiction  of  the  United 
States 

Correction 

In  P.  R.  Doc.  58-3679.  appearing  at 
page  3376  of  the  issue  for  Tuesday.  May 
20.  1958,  the  third  sentence  of  5  67  40-1 
should  read:  'When  construcUon  has 
been  completed,  the  maintamer  .-.hall 
notify  the  District  Commander  to  that 
effect  by  letter,  stating  whether  or  not 
the  authorized  obstruction  lights  and  or 
fog  signals  are  in  operation." 


Francisco  Bay  and  tributary  waters. 
California,  is  modified  with  respect  to 
paragraph  <a*  'li  'i>  redesignating  the 
boundaries  of  Anchorage  7  i Temporary) 
in  San  Fi-ancisco  Bay.  as  follows: 

§  202  224  San  Francisco  Bay.  San 
Pablo  Bay.  CarQuine::  Strait.  Suisun  Bay. 
San     Joaquin     River     and     comiccttng 

waters.  Calif.     <a'    San   Francisco  Bay 

«    *    « 

<7>  Anchorage  7  (Temporary'^ .  (i» 
That  portion  of  San  FraiKTisco  Bay 
bounded  by  the  westerly  shore  of  Treas- 
ure Island  and  the  following  lines:  Be- 
ginning at  the  most  westerly  shore  of 
Treasure  Island  at  a  point  bearing  89  . 
4,135  yards,  from  Alcatraz  Light;  thence 
to  points  which  are  the  followuig  bear- 
ings and  distances  from  Alcatra/.  Light: 
73  30',  3.100  yards:  117  40'.  2.087  yards; 
122  30',  3,730  yards.  111  00  .  4.167  yards; 
109  30'.  3.833  yards;  98  30',  4,583  yards. 

[Regs,  May  14.  1958.  800  212  (San  Francisco 
Bay.  Calif  )  -ENGWOJ  (Sec.  7,  38  Stat.  1053. 
33  U.  S  C.471) 

f  SEAL  I  Herbert  M  Jones. 

Major  General.  U.  S  Army. 
The  Adjutant  General. 

|F     R     Doc     58-4108;    Filed,    June    2.    1958; 
8  45  a   m.| 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Part  202 — Anchorage  Regulations 

san  francisco  bay,  calif. 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4. 
1915  (38  Stat.  1053:  33  U.  S.  C.  471). 
§  202.224  establishing  and  governinq;  the 
use  and  navigation  of  anchorages  in  San 


Part  203 — Bridge  Regulations 

CHRISTINA       river.     DEL  .     CHOPTANK     RIVER, 
MD..    THREE    MILE    CREEK,    Al.A- 

1.  Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Haibnr  Act  of  Aui^unI 
18.  1894  '28  Stat.  362:  33  U  S.  C  499'. 
.5  203  235  governing  the  operation  of 
drawbridges  across  Christina  River  is 
hereby  amended  with  respect  to  para- 
::raph  'h'  to  include  the  Walnut  Street 
bridge,  as  follows: 

S  203.235  Christ  i  n  a  River.  Del  : 
bridges.    '    '    ' 

'hi  Closed  periods  The  Third  Street. 
Walnut  Street  and  Market  Street  bridges 
shall  not  be  required  to  open  for  the  pas- 
sa:.;e  of  ve.s.sel.s  between  7:00  a.  m.  and 
8:00  a.  m  and  between  4:30  p.  m  and 
5.30  p.  m.,  except  on  Sundays  and  legal 
holidays:  Provided.  That  any  vessel 
wh:ch  has  passed  through  one  or  more 
of  these  three  brid:-;es  immediately  prior 
to  a  clo.sed  period  and  will  require  pas- 
sage through  the  other  bridue  or  bridges 
in  order  to  continue  to  Its  destination 
shall  be  pa.ssed  through  the  draw  or 
draws  of  such  bridge  or  bridges  without 
delay:  Provided  further,  That  in  time  of 
flood  or  other  emercrency  the  clo.sed 
periods  may  be  suspended  or  modified  by 
the  District  Engineer.  Corps  of  Engineers. 

IRetis  ,  May  21.  1958.  823  01  (Christina  River. 
Del.)— ENGWOI  (Sec.  5.  28  Stat.  362;  33 
U.  S.  C.  499) 

2    Pursuiint  to  the  provisions  of  section 

5  of  the  River  and  Harbor  Act  of  August 
18.  1894  '23  Stat.  362;  33  U  S.  C.  499'. 
§  203.245  governing  the  operation  of 
drawbridges  across  navigable  waters  dis- 
charging into  the  Atlantic  Ocean  south 
of  and  including  Chesapeake  Bay  and 
into  the  Gulf  of  Mexico,  except  the  Mis- 
sissippi River  and  Us  tributaries  and  out- 


lets, where  constant  attendance  of  dmB^ 
tenders  is  not  required.  Is  hereby  amead*  *■ 
ed  by  the  modification  of  paragraph  tf) 
(6'  governing  the  operation  of  the  BaltU 
more  and  Eastern  Railroad  CompAQ* 
bridge  across  the  Choptank  River  at  Den- 
ton. Maryland,  as  follows: 

S  203.245  Navigable  waters  dischart' 
ing  into  the  Atlantic  Ocean  south  of  ani 
including  Chesapeake  Bay  and  into  Vit 
Gulf  of  Mexico,  except  the  Mississippi 
River  and  its  tributaries  and  outlett' 
bridges  ivhere  constant  attendance  of 
draw  tenders  is  not  required    *   *   • 

(f )  Waterways  discharging  into  Chesa*- 
peake  Bay    *    '    * 

<6)  Choptank  River,  Md  :  Baltimore 
and  Eastern  Railroad  Company  bridge  at 
Dent(5n  The  draw  need  not  be  opened 
for  the  passage  of  vessels,  and  para-  ' 
graphs  lb'  to  ic.  inclusive,  of  this  sec- 
tion shall  not  apply  to  this  bridge. 

|Rep.s  .  May  16.  1958,  823  01  (rii,>pianlt  RiTer 
Md  )— ENGVVOl  (Sec.  5.  28  Srat.  362-  83 
U.  S.  C.  499) 

3.  Pursuant  to  the  provisions  of  sec- 
tion 5  of  the  River  and  Harbor  Act  of 
August  18.  1894  I  28  Stat.  362;  33  U.  8.  C. 
499'.  5  203  245  governing  the  operation 
of  drawbridges  acro.ss  navigable  watcn 
discliarging  into  the  Atlantic  Ocean 
south  of  and  including  Chesapeake  Bay 
and  into  the  Gulf  of  ^Mexico,  except  the 
Mississippi  River  and  its  tributaries  and 
outlets,  where  constant  attendance  of 
draw  tenders  is  not  reauired.  is  hereby 
amended  by  revision  of  paragraph  (i) 
'  20 '  to  govern  the  operation  of  the 
Poutlu'in  Railway  Company  bridge  at 
Mobile.  Alabama,  as  follows; 

ii  203.245  Navigable  ivaters  discharg- 
ing into  till'  Atlantic  Ocean  south  of  and 
including  the  Chesapeake  Bay  and  tfito 
the  Gull  of  Mexico,  except  the  Missis- 
sippi River  and  its  tributaries  and  out- 
lets: bridges  where  constant  attendance 
of  drau  tenders  is  not  required.  •   •  • 

ii>  Waterivays  discharging  into  Gvlf 
of  Mexico  east  of  Mississippi  River.  *  •  • 

'20'  Three  Mile  Creek.  Alabam^. 
Southern  Railway  Company  bridge  at 
Mobile  On  Sundays,  and  between  4:00 
p.  m.  and  8  :00  a  m  on  all  other  days,  the 
draw  need  iiot  be  opened  for  the  passage 
of  vessels,  except  in  the  event  of  emer- 
gency. At  all  other  times,  and  in  iH 
other  respects  the  regulations  contained 
in  ;  203  240  shall  covein  the  operation 
of  this  bridge.  Whenever  in  the  event  of 
an  emergency  a  ve.ssel  is  refjuired  to  paa 
through  the  rirawspan  on  Sundays  or 
between  4  00  p  m  and  8:00  a.  m.,  the 
draw  shall  be  opened  promptly  upon  re- 
ceipt of  notice  by  ih.e  drawtender.  who  b 
domiciled  in  the  immediate  vicinity  of 
the  bridge.  The  notice  posted  in  accord- 
ance with  paragraph  'd)  of  this  section 
shall  state  how  the  drawtender  may  be 
reached. 

(Regs.  May  18.  19.^8.  823  01  (Tliree  Mil* 
Creek.  Ala  )— ENGWO|  (Sec.  5.  28  Stat  363: 
33  U   S   C   499) 

IsEALl  Herbert  M  Jones, 

Major  General.  U.  S  Army, 
The  Adjutant  General. 

[F     R     D.JC.    58-4109;    Filed.    June    2,    1951; 
8.46  a   m.] 


'5'' 


Tuesday,  June  3,  1958 

yiTLE  32— NATIONAL   DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter    E — Claims 

Part  751— Navy  Personnel  Claims 

revision  of  part 
Part  751  is  revised  to  read  as  follows: 

Definitions. 

Scope 

Claims  payable. 

Claims  not  payable. 

T>'pe  and  quantity  of  property. 

Computation  of  award. 

Statute  of  limltation.<^. 

Demand  on  carrier  and  insurer. 

Concurrent  claims  on  the  earner  and 
Insurer  and  the  Government. 

P»)rm  of  demand  on  carrier. 

Nonconcurrent  claims  against  the 
carrier  and  Insurer  and  the  Gov- 
ernment 

Transfer  of  rights  against  the  carrier 
or  insurer. 

Proration  of  recovery  from  carrier  or 
Insurer 

Claims  within  provisions  of  other 
regulatujjis. 

Claimants. 

Form  of  claim. 

Evidence  in  .support  of  claim. 

Filini;  of  claim. 

AppoiiUment  of  Claims  Investigating 
Officers 

Inve.--t»^atlon  of  claim. 

Action  of  Claims  Investigating  Officer 
In  tran.sporiation  loskes. 

Preparation  of  Claims  Investigating 
Officer's  report. 

Action  by  commanding  officer. 

Navy  service  personnel  adjudicating 
authority 

Marine  Cor[)s  service  personnel  adju- 
dicating authority. 

Civilian  personnel  adjudicating  au- 
thority. 

Separation  from  service. 

Meritorious  claims  not  otherwise  pro- 
vided for. 

Appeals. 

Authorization  for  Issuance  of  In- 
structions. 

Authority:  5 ii  751  1  to  751.30  Issued  under 
sec.  6011,  70A  Stat.  375:  10  U  S.  C.  6011.  In- 
terpret or  apply  70  Stat.  255,  sec.  2732.  70A 
Stat.  152;  31  U    S    C    222c.  10  U    S    C.  2732. 

5  751.1  Definitinns.  lai  '"Claim" 
means  any  claim  filed  under  oath  by  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma- 
rine Corp.s,  including  their  reserve  com- 
ponents, and  by  civilian  employees  of  the 
Naval  Establi.shment.  for  damage,  loss. 
destruction,  capiure  or  abandonment  of 
their  personal  property  incident  to  their 
»ervice. 

(b)  "Service  personnel"  means  the 
commissioned,  appointed,  enrolled,  and 
enlisted  personnel  of  the  Navy  and  Ma- 
rine Corps,  respectively. 

(c)  "Civilian  personnel""  means,  in  ad- 
dition to  other  employees  of  the  Naval 
Establishment,  those  paid  on  a  contract 
basis. 

<d)  The  words  "Navy  and  "naval"  as 
used  herein  include  "Marine  Corps"  ex- 
cept where  the  context  indicates  to  the 
contrary. 

<e)  "Damage  or  loss"  includes  de- 
struction, capture,  or  abandonment. 

5  751.2  Scope.  Under  the  regulations 
in  this  part,  claims  on  behalf  of  service 
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personnel  and  ctvllian  personnel  of  the 
Navy  and  Marine  Corps  may  be  approved 
for  settlement  where  the  damage  to  or 
loss  of  the  claimant's  personal  property 
occurred  incident  to  his  service,  and 
where  the  possession  of  the  property  was 
reasonable,  useful,  necessary,  or  proper 
under  the  attendant  circumstances.  The 
maximum  amount  which  may  be  allowed 
on  a  claim  is  $6,500. 

§  751.3  Claims  payable.  The  follow- 
ing classes  of  claims  are  payable  where 
the  damage  to  or  loss  of  the  claimant's 
personal  property  occurs  incident  to  his 
service  under  any  of  the  following 
circum-stances: 

<a»  Property  losses  in  quarters  or 
other  authorized  places.  Claims  are  pay- 
able where  property  is  damaged  or  lost 
by  fire,  flood,  hurricane,  or  other  serious 
occurrence  while  located  at: 

( 1 )  Quarters,  wherever  situated,  which 
were  assigned  to  him  or  otherwise  pro- 
vided in  kind  by  the  Government.  As- 
signed quarters  include  permanent  or 
temporary  housing  units  on  military 
installations  which  are  owned  and  main- 
tained by  the  Government.     Or, 

i2»  Quarters  outside  the  continental 
United  States  or  in  Alaska,  occupied  by 
the  claimant  which  were  not  assigned  to 
him  or  otherwise  provided  in  kind,  by 
the  Government.  This  provision  does 
not  apply  where  the  claimant  is  a  civilian 
employee  who  is  a  local  inhabitant. 

<  3 1  Any  warehouse,  office,  hospital, 
baggage  dump,  or  other  place  (except 
quarters,  but  see  subparagraphs  (1)  and 
t2»  of  this  paragraph),  designated  by 
superior  authority  for  the  reception  of 
the  property. 

'b'  Theft.  CTaims  attributable  to 
theft  are  payable  under  any  of  the  con- 
ditions stated  in  paragraph  (a)  of  this 
section,  with  the  exception  of  losses  at- 
tributable to  theft  occurring  in  quarters 
in  the  United  States  or  in  Alaska  which 
are  not  assigned  to  the  claimant  or  other- 
wise provided  in  kind  by  the  Government. 
To  be  reimbursable,  positive  evidence 
must  indicate: 

<1»  That  the  claimant  exercised  due 
care  in  the  protection  of  his  property; 
and 

<2»  The  existence  of  a  larceny,  bur- 
glary or  housebreaking. 

(c>  Transportation  losses.  Claims  are 
payable  where  property,  including  bag- 
gage checked  or  in  personal  custody,  and 
including  household  effects,  is  damaged 
or  lost  incident  to  transportation  by  a 
carrier,  an  agent  or  agency  of  the  Gov- 
ernment, or  private  conveyance: 
<  1 )  When  shipped  under  orders;  or 
(2)  In  connection  with  travel  under 
orders  irrespective  of  the  purpose  of  such 
travel ;  or 

<3)  In  connection  with  travel  in  per- 
formance of  miUtary  duty  with  or  with- 
out troops. 

«d»  Marine  or  aircraft  disaster. 
Claims  are  payable  where  property  is 
damaged  or  lost  in  consequence  of  perils 
of  the  sea  and  hazards  connected  with 
the  operation  of  aircraft. 

<e)  Enemy  action.  Claims  are  pay- 
able where  property  is  lost,  abandoned, 
damaged  or  destroyed  by : 

(11  Enemy  action  or  threat  of  such 
action; 


(2)  Combat,  or  movement  in  the  Add 
which  is  part  of  a  combat  mission; 

(3)  Guerilla,  organized  brigandfl«e  or 
other  belligerent  activities,  whether  or 
not  the  United  States  is  involved;  or 

(4)  Unjust  confiscation  by  a  foreign 
power  or  its  nationals. 

(f)  Property  subjected  to  extraordi- 
nary risks.  Claims  are  payable  when 
property  is  damaged  or  lost  as  a  direct 
result  of  extraordinary  risks  to  which  it 
has  been  subjected  by  the  perfonnance 
of  official  noncombat  duties  by  the  claim- 
ant, including  but  not  limited  to : 

( 1 )  Performance  of  duty  in  connection 
with  civil  disturbance,  public  di^rder. 
or  public  disaster ; 

(2)  Efforts  to  save  Government  prop- 
erty or  human  life  where  the  situation 
was  such  that  the  claimant  could  have 
saved  his  own  property  had  he  not  so 
acted ;  or  by 

(3)  Abandonment  or  destruction  of 
property  by  reason  of  military  emergency 
or  by  order  of  superior  authority. 

(g)  Property  used  for  benefit  of  Gov- 
ernment. Claims  are  payable  where 
property  is  damaged  or  lost  while  belnl: 
used,  or  held  for  use,  for  the  benefit  of 
the  Government  at  the  direction  or  re- 
quest of  superior  authority  or  by  reason 
of  military  necessity. 

(h)  Negligence  of  the  Government. 
Claims  are  payable  where  property  is 
damaged  or  lost  incident  to  the  service 
of  the  claimant  and  the  proximate  cause 
of  such  damage  or  loss  was  the  negligent 
act  or  omission  of  agents  or  employees 
of  the  Government  acting  within  the 
scope  of  their  employment. 

(i)  Money  deposited  for  safekeeping, 
transmittal,  or  other  authorized  dispo- 
sition. Claims  for  loss  of  personal  funds 
which  were  accepted  by  othqr  military 
personnel  acting  with  the  authority  of 
the  commanding  officer  for  safekeeping, 
deposit,  transmittal,  or  other  authorised 
disposition,  are  payable  where  the  funds 
were  neither  applied  as  directed  by  the 
owner  nor  returned  to  him  (Article  1922, 
U.  S.  Navy  Regulations,  1948) . 

<j)  Motor  vehicles.  Claims  are  allow- 
able for  damage  to  or  loss  of  automobiles 
and  other  motor  vehicles  in  overseas 
shipments  provided  by  the  Government. 
Shipments  provided  by  the  Government 
means  via  Government  vessels,  charter 
of  commercial  vessels  or  by  Government 
bills  of  lading  on  commercial  vessels,  and 
includes  storage,  on-loading  and  ofT- 
loading  incident  thereto. 

S  751.4  Claims  not  payable.  Claims 
may  not  be  allowed  for: 

(a)  Money  or  currency.  Money  or 
currency  except  when  deposited  with 
authorized  personnel  as  contemplated  by 
S  751.3  (i). 

(b)  Unserviceable  property.  Worn-out 
or  unserviceable  property. 

(c)  Precious  jewels  or  other  expensive 
articles.  Precious  jewels,  jewelry,  or 
other  articles  of  extraordinary  value  are 
not  payable  when  shipped  with  house- 
hold goods  or  as  unaccompanied  baggage 
(See  §751.6  (d).) 

(d)  Articles  acquired  for  other  persoAs. 
Articles  intended  directly  or  indirectly 
for  persons  other  than  the  claimant  or 
members  of  his  immediate  household. 
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This  prohibition  includes  articles  ac- 
quired at  the  request  of  others,  and 
articles  to  be  disposed  as  gifts  or  for  sale. 

(e)  Easily  pilferahle  articles.  Small 
articles  of  substantial  value,  usually  worn 
or  carried,  and  easily  pilfered,  such  as 
cameras,  watches,  rings,  binoculars. 
necklaces  when  shipped  with  household 
goods  or  as  unaccompanied  baggafie 
(shipment  includes  storage*.  This  pro- 
hibition does  not  apply  to  claims  comins; 
within,  the  scope  of  §  751,3  (ai  and  'b', 

(f)  Articles  being  worn.  Property,  in- 
cluding articles,  being  worn,  except 
under  the  circumstances  of  §751.3  td', 
(e).  and  (f>. 

(g)  Intangible  property.  Intangible 
property  such  as  bank  books,  checks. 
promissory  notes,  stock  certificates. 
bonds,  bills  of  lading,  warehouse  receipts. 
baggage  checks,  insurance  policies. 
money  orders,  and  travelers'  checks. 

(h)  Government  property.  Property 
owned  by  the  United  States,  except  such 
property  for  which  the  claimant  is  re- 
sponsible to  any  agency  of  the  Govern- 
ment other  than  the  Department  of  the 
Navy. 

(i)  Motor  vehicles.  Claims  for  motor 
vehicles,  except  as  cognizable  under 
I  751.3  tj),  will  ordinarily  not  be  paid. 
Meritorious  claims  for  damage  to  or  less 
of  motor  vehicles  may  be  recommended 
to  the  Secretary  of  the  Navy  Judue 
Advocate  General*  for  payment  in  ex- 
ceptional cases. 

(j)  Enemy  property.  Property  of  civil- 
ian employees  who  are  nationals  of  a 
country  at  war  with  the  United  States, 
or  of  any  ally  of  such  enemy  country. 
except  as  it  is  determined  that  the  claim- 
ant is  friendly  to  the  United  State.s: 
property  of  prisoners  of  war  or  interned 
enemy  aliens:  and  property  of. civilian 
employees  who  have  collaborated  with  an 
enemy,  or  with  an  ally  of  an  enemy  of 
the  United  States. 

(k)  Losses  of  subrogees.  Los.ses  of  in- 
surers and  other  subrogees 

(1)  Losses  recoverable  from  insurer 
and  carriers.  Losses,  or  any  portion 
thereof,  which  have  been  recovered  or 
are  recoverable  from  an  insurer  or 
carrier. 

(m)  Losses  in  unassigiied  quarters  in 
the  United  States.  Claims  otherwi.sp 
cognizable  under  5  751.3  'ai  are  not  pay- 
able for  property  damaged  or  lost  at 
quarters  occupied  by  the  claimant  withm 
the  continental  United  States  excluding 
Alaska)  which  are  not  assigned  to  him, 
or  otherwise  provided  in  kind,  by  the 
Government, 

(n)  Contractual  coverage.  Losses,  or 
any  portion  thereof,  which  have  been 
recovered  or  are  recoverable  pursuant  to 
contract. 

(o>  Negligence  of  claimant.  Claims 
for  damage  to  or  loss  of  personal  prop- 
erty caused  in  whole  or  in  part  by  any 
negligence  or  wrongful  act  on  the  part 
of  the  claimant,  or  of  his  agent  or 
employee. 

(p>  Business  property.  Pi-openy  nor- 
mally used  for  business  or  profit. 

iqt  Fees  for  obtaining  estimates  of 
repair.  Claims  are  not  normally  payable 
for  fees  paid  to  obtain  estimates  of  re- 
pair in  conjunction  with  submitting  a 
claim  under  the  regulations  of  this  part. 


except,  where,  in  the  opinion  of  the 
approving  authority,  the  claimant  could 
not  obtain  an  estimate  without  paying  a 
fee.  However,  it  will  be  allowed  in  an 
amount  determined  by  the  approving 
authority  to  be  reasonable  in  relation  to 
the  value  and  or  the  cost  of  repairs  of 
the  item  on  which  the  estimate  was 
made. 

iv>  Violation  of  directives.  Property 
acquired,  possessed,  or  transported  in 
violation  of  law  or  regulations  of  com- 
petent authority.  This  does  not  apply 
to  limitations  imposed  on  weight  of  ship- 
ments of  household  effects. 

S  751.5  Type  and  quantity  of  prop- 
erty— (at  Type  and  quantity.  Claims 
are  payable  under  the  provisions  of  this 
part  only  for  such  types  and  quantities 
of  tangible  personal  property,  the  posses- 
sion of  which  shall  be  determined  by  the 
adjudicating  authority  to  be  reasonable, 
useful,  necessary,  or  proper  under  the 
attendant  circumstances  at  the  time  of 
the  loss  or  damage.  Among  such  items 
of  personal  property,  is  property  required 
by  law  or  regulations  of  the  Navy  to  be 
possessed  or  used  by  its  military  person- 
nel or  civUian  employees  incident  to  their 
service. 

ibi  Ownership  or  custody.  Claims 
which  are  otherwise  within  the  provi- 
sions of  this  part  will  not  be  disapproved 
for  the  sole  reason  that  the  property  was 
not  in  the  pos.session  of  the  claimant  at 
the  time  of  the  damage,  loss,  or  destruc- 
tion, or  for  the  sole  reason  that  the 
claimant  was  not  the  legal  owner  of  the 
property  for  which  the  claim  was  made. 
Example,  borrowed  property  may  be  the 
subject  of  a  claim  if  it5  possession  was 
reasonable,  useful,  or  necessary  to  the 
claimant. 

S  751  6  Computation  of  anard  —  'a> 
Co.sf  of  property  as  basis.  The  amount 
awarded  on  any  item  of  property  will  not 
exceed  the  ad.!usted  cost  of  the  item 
based  either  on  the  price  paid  in  cash 
or  property  or  the  value  at  the  time  of 
acquisition,  if  not  acquired  by  purchase 
or  exchange  The  amount  normally  pay- 
able on  property  damaged  beyond  eco- 
nomical repair  is  found  by  determining 
its  depreciated  value  immediately  before 
It  was  damaged  or  lost,  less  any  salva.'e 
value.  If  the  cost  of  repairs  is  less  than 
the  depreciated  value  of  the  property, 
then  it  is  economically  repairable,  and 
the  cost  of  repairs  is  the  amount  payable, 
ibi  Depreciation.  Depreciation  in 
value  of  an  item  is  determined  by  con- 
sidering the  type  oi  article  involved,  its 
cost,  condition  when  lost  or  damaged 
beyond  economical  repair,  and  the  time 
elapsed  bt  tween  the  date  of  acquisition 
and  the  date  of  accrual  of  the  claim 
.Schedules  of  depreciation  are  issued  by 
the  Chief  of  Naval  Per.sonnel  and  Com- 
mandant of  the  Marine  Corps  as  uuides 
lor  determining  the  estimated  life  of 
various  olas.ses  of  items. 

'c  Appreciation.  There  will  be  no 
allowance  for  appreciation  in  the  value 
of  the  property  except  that  the  cost  of 
the  item  will  be  adjusted  to  reflect 
changes  in  the  purchasing  power  of  the 
dollar  before  depreciation  is  computed 
id'  Expensive  articles.  Allowance  for 
expensive  items,  including  heirlooms,  or 
for    Items    purchased    at    unre.isonably 


high  prices,  will  be  based  on  the  falr«n#^5? 
reasonable  purchase  price  of  substltutt 
articles  of  a  similar  nature,  appropiictf 
for   the   claimant   under  the  particular 
circumstance  of  his  service. 

(ei  Acquisition.  Allowance  for  ar- 
ticles acquired  by  barter  will  not  exceed 
the  adjusted  cost  of  the  articles  tendered 
in  barter.  No  reimbursement  will  be 
made  for  articles  acquired  in  black  nm-i 
ket  or  other  prohibited  activities. 

'f'  Maximum  allouances.  The  Chief 
of  Naval  Per.sonnel  and  the  Comman- 
dant of  the  Marine  Corps  are  authorized 
to  promulgate  from  time  to  time  guidM 
for  determining  the  maximum  amouot 
allowable  for  specific  articles,  and  foe 
establishing  maximum  quantities  which 
will  be  allowed  In  applying  these  guidet 
the  claimant's  standard  of  living  will  be 
considered,  as  well  as  his  income  and 
social  oblii^ations.  the  size  of  his  family, 
and  his  need  to  have  more  than  the 
average  quantities. 

5  751.7  Statute  of  limitations.  No 
claim  may  be  paid  under  the  provislooi 
of  these  regulations  unless  presented  in 
writing  within  2  years  after  such  date 
accrues;  Provided,  that  if  the  claim  a©- . 
crues  in  time  of  war.  or  in  time  of  armed 
conflict  in  which  armed  forces  of  the 
United  States  are  engaged,  or  if  war  or 
such  armed  conflict  intervenes  within  I 
years  after  date  of  accrual,  it  may,  tf 
good  cause  for  delay  is  shown,  be  pre- 
sented within  2  years  after  such  g(X)d 
cause  ceases  to  exist,  but  not  later  than 
2  years  after  peace  is  established  or 
armed  conflict  terminates. 

§  751  8  Demand  on  carrier  and  insur- 
er—  (ai  Carrier.  Whenever  property  is 
damaged,  lost,  or  destroyed  while  belm 
shipped  pursuant  to  authorized  travel 
orders,  the  owner  must  file  a  written 
claim  for  reimbursement  with  the  car- 
rier according  to  the  terms  of  its  bill  (d 
ladmu  or  contract  before  submitting  t 
claim  against  the  Government  under  ' 
these  regulations.  This  demand  should 
be  made  against  the  last  commercial 
carrier  known  or  believed  to  have  han- 
dled the  goods,  unless  the  carrier  wbo 
was  in  possession  of  the  property  when 
tlic  damage  or  lo.ss  occurred  is  known. 
In  this  event,  the  demand  should  be 
made  again.st  the  res[X)nsible  carrier.  Jt 
more  than  one  bill  of  lading  or  contract 
was  issued,  a  separate  demand  should  be 
made  against  the  last  carrier  on  eaeb 
such  document.  The  demand  must  be 
made  within  nine  months  of  the  date 
delivery  was  made,  or  within  nine 
months  of  the  date  that  delivery  should 
have  ordinarily  been  made.  If  it  is  ap- 
parent that  the  damage  or  loss  is  attrUh 
utable  to  packing,  storage,  or  unpacklni 
while  in  the  custody  of  the  Government, 
no  demand  need  be  made  against  tbe 
carrier.  Pursuant  to  the  provisions  of 
S  751.9.  the  claimant  may  present  hb 
claim  to  the  Government  immediately 
after  he  had  made  his  demand  on  tbe 
carrier. 

<  b  I  Insurer.  Whenever  properlj 
which  is  damaeed.  lost,  or  destroyed  la- 
cident  to  the  claimant's  service,  is  In- 
sured in  whole  or  in  part,  the  clalmtft 
must  make  demand  in  writing  agalBit 
the    insurer    for    reimbursement   and* 
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the  terms  and  conditions  of  the  insur- 
ance coverage.  Such  demand  should  be 
made  within  the  time  limit  provided  in 
the  policy,  and  prior  to  the  filing  of  the 
concurrent  claim  against  the  Govern- 
ment as  provided  for  in  5  751.9. 

(c)  Failure  to  make  demand  on  car- 
rier or  insurer.  Failure  to  make  a  de- 
mand on  a  carrier  or  insurer  or  to  make 
all  reasonable  efforts  to  collect  the 
amount  recoverable  from  the  carrier  or 
insurer  may  result  in  reducing  the 
amount  recoverable  from  the  Govern- 
ment by  the  maximum  amount  which 
would  have  been  recoverable  from  the 
carrier  or  insurer,  had  the  claim  been 
timely  made  or  diligently  prosecuted. 
However,  no  deduction  will  be  made 
where  the  circumstances  of  the  claim- 
ant's service  preclude  seasonable  filing 
of  such  a  claim  or  diligent  prosecution, 
or  the  evidence  indicates  a  demand  was 
impracticable  or  would  have  been  un- 
availing. 

§  751.9  Concurrent  claims  on  the  car- 
rier and  insurer  and  the  Government — 
(a>  Concurrent  claim  on  carrier  aiid 
insurer.  To  expedite  the  settlement  of 
household  effects  claims,  the  claim  pre- 
sented to  the  Government  under  the  reg- 
ulations may  be  submitted  concurrently 
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with  the  demand  made  against  the  car- 
rier and/or  insurer.  The  Claims  Inves- 
tigating Oflacer  will  assist  the  claimant 
in  the  preparation  of  the  claim  against 
the  carrier  and/or  insurer,  and  will 
thereafter  assimie  the  responsibility  of 
monitoring  the  claims  against  the  car- 
rier and  insurer  to  final  settlement. 
The  claimant  will  direct  the  carrier  or 
insurer  in  his  demand  to  address  all  cor- 
respondence regarding  the  claim,  to 
himself,  in  care  of  the  Commanding  Of- 
ficer of  the  organization  at  which  he 
filed  his  claim,  "Attention:  Claims  Inves- 
tigating Officer".  Further,  all  reim- 
bursements to  the  claimant  in  settlement 
of  his  claim  by  the  carrier  or  insurer 
should  be  made  payable  to  the  claimant 
and  addressed  to  him,  in  care  of  the 
Commanding  Officer,  "Attention:  Claims 
Investigating  OflBcer". 

lb)  Claims  against  the  Government 
Following  the  submission  of  the  claim 
against  the  carrier  or  insurer,  or  both, 
the  claimant  may  immediately  submit 
his  claim  against  the  Government  in  ac- 
cordance with  the  provision  of  §  751.18. 

5  751.10  Form  of  demand  on  carrier. 
It  is  suggested  that  demands  on  carriers 
'see  $751.8)  be  made  by  letter  in  sub- 
stantially the  following  form: 


DEMAND  ON  CARRIER 

(Name  of  carrier) 
(Address) 

Oentlemen;  Claim  Is  presented  by  the  undersigned  for 
In  connection  with  a  .shipment  from 


(Dat«) 
( Loss  or  damage ) 
City,  town,  or  station) 


(Consignor) 
to . under 

(Consignee)                   (City,  town,  or  station  t 
No.   dated   

(Bill  of  lading,  contract,  or  baggage  check) 

Issued  by  covering  shipment  of 

described  as  follows: 

(Household  goods,  footlocker,  flight  bag.  etc.) 

Description  of  container  Approximate  weight      Nature  aiid  extent  of  Amount 

{or  of  article  If  uncrated)  (poundsj  damage  claimed 


Total  amount  of  claim 


Detailed    description    of    property    lost   or    damaged.    Including    Identifying    marks    on 
containers ; 


Remarks : 


Please  mall  all  correspondence  in  regard  to  this  claim  to  the  undersigned  in  care  of: 
Oimmaiidint;  Officer 

( Name  of  station  or  activity  at  which  claim  filed  ) 
Address 

Attention:  Claims  Investigating  Officer 
Ytivirs  very  truly. 


(Signature  of  claimant) 


5  751.11  Noncnncurrcnt  claijns  against 
the  carrier  and  insurer  and  the  Govern- 
ment. In  the  event  a  claim  against  a 
carrier  or  insurer  is  made  by  the  claim- 
ant independent  of  the  procedure  speci- 
fied  for  Concurrent   Clauns   in    §  751.9, 


the  claimant  is  not  required  to  wait  until 
either  final  approval  or  denial  of  his 
claim  is  made  by  the  carrier  or  insurer 
before  submitting  his  claim  against  the 
Government.  He  may  immediately  file 
a  claim  with  his  Commanding  OflQcer  in 
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accordance  with  the  provisions  «f 
§  751.18.  Upon  submitting  his  claim,  he 
will  certify  in  his  claim  that  he  has  or 
has  not  gEiined  any  recovery  from  a  ear* 
rier  and/or  insurer,  and  enclose  all  cor- 
respondence pertinent  thereto.  If  final 
action  has  not  been  taken  by  the  carrier 
or  insurer  on  his  claim,  he  will  imme- 
diately notify  them  to  address  all  corre- 
spondence in  regard  to  his  claim,  to  him, 
in  care  of  the  Commanding  Officer  erf 
the  organization  at  which  his  claim 
with  the  Goverrmaent  was  filed,  "AttA- 
tion:  Claims  Investigating  Officer". 
Thereafter,  the  entire  matter  will  be 
treated  by  the  claimant  and  Claims  In- 
.vestigating  Officer  as  if  it  had  com- 
menced as  concurrent  claims  under  the 
provisions  of  f  751.9.  The  claimant  will 
be  required  to  advise  the  Claims  Investi- 
gating Officer  of  any  action  taken  by  Uie 
carrier  or  insurer  on  his  claim,  and  upon 
request,  to  furnish  the  Claims  Investigat- 
ing Officer  with  all  correspondence,  doc- 
uments, and  other  evidence  pertinent  to 
the  matter. 

5  751.12  Transfer  of  rights  against 
the  carrier  or  insurer.  The  claimant  will 
assign  to  the  United  States  to  the  extent 
of  any  payment  on  his  claim  accepted  by 
him,  all  his  right,  title  and  interest  In 
any  claim  he  may  have  against  any  car- 
rier, insurer,  or  other  party,  arising  out 
of  the  incident  on  which  the  claim 
against  the  United  States  is  based.  He 
will  also,  upon  request,  furnish  such  evi- 
dence as  may  be  required  to  enable  the 
United  States  to  enforce  the  claim. 
After  payment  of  his  claim  by  the  United 
States  the  claimant  will  upon  receipt  of 
any  payment  from  a  carrier  or  insurer. 
pay  the  proceeds  to  the  United  States  to 
the  extent  of  the  payment  received  bjr 
him  from  the  United  States. 

5  751.13  Proration  of  recovery  from 
carrier  or  insurer.  When  the  amount 
recovered  or  recoverable  by  the  claimant 
from  a  carrier  or  insurer  is  less  than  the 
total  loss,  the  amount  so  recovered  or 
recoverable  will  be  prorated  between  (a) 
the  amount  approved,  and  (b)  the  sum 
of: 

<  1  >  The  amount  disapproved  for  items 
not  reasonable,  useful,  necessary,  or 
proper; 

( 2 )  The  amount  disapproved  for  items 
not  personal  to  the  claimant's  use; 

•  3»  The  disapproved  portion  of  the 
actual  value  of  expensive  articles  and  of 
items  purchased  at  unreasonably  high 
prices. 

§  751.14  Claims  uHthin  provisions  of 
other  regulations.  The  provisions  of  the 
Navy  Persoruiel  Claims  Regulations  in 
this  part  are  preemptive  of  other  claims 
regulations.  However,  claims  which  are 
not  allowable  under  the  regulations  of 
this  part  may  possibly  be  allowable  un- 
der the  General  Claims  Regulations 
(Part  750  of  this  chapter),  and  may  be 
considered  thereunder  by  the  appro- 
priate adjudicating  authority. 

§  751.15  Claimants.  A  claim  may  be 
presented  ohly  by  a  military  member  of 
civilian  employee  of  the  Navy,  or  in  his 
name  by  his  spouse  as  his  autliorlxed 
agent  or  by  any  other  authorized  agent 
or  legal  representative.    In  the  event  the 
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claim  is  filed  by  an  agent  or  legal  repre- 
■entative,  this  person  must  demonstrate 
hla  or  her  capacity  to  act  in  the  claim- 
ant's behalf  by  submitting  a  power  of 
attorney  or  other  docvimentary  evidence. 
If  the  military  or  civilian  person  is  de- 
ceased, the  claim  may  be  presented  by 
his  survivor,  regardless  of  whether  the 
claim  arose  before,  concurrently  with,  or 
after  the  decedents  death.  Survivors" 
claims  will  be  presented  in  the  following 
order  of  precedence: 

(a)  Spouse; 

(b)  Child  or  children: 

(c)  Father  or  mother,  or  both: 

(d)  Brothers  or  sisters,  or  both. 

I  751.16  Form  of  claim.  The  claim 
will  be  submitted  by  presenting  a  detailed 
statement  in  triplicate,  signed  by  or 
on  behalf  of  the  claimant,  on  form 
NAVEXOS  2662 A.  However,  if  these 
claims  forms  are  not  available  through 
normal  distribution  channels,  any  writ- 
ing will  be  accepted  and  considered  as  a 
claim,  if  it  asserts  a  demand  for  a  sum 
certain  and  substantially  describes  the 
facts  necessary  to  support  a  claun  cos- 
nizable  under  these  regulations.  Atten- 
tion Is  directed  to  the  provisions  of 
S  751.17.  outlining  the  specific  evidence 
required  for  particular  classes  of  claim.->. 
Careful  comphance  with  these  require- 
ments by  the  claimant  in  the  preparation 
of  his  claim  will  substantially  expedite 
adjudication  by  avoiding  delays  arising 
from  the  need  *of  the  adjudicating  au- 
thority to  obtain  additional  evidence 
from  him. 

§  751.17  Evidence  in  supvort  of 
claim — (a>  General.  The  claim  should 
be  supported  by  the  evidence  required 
on  the  claim  form,  and  in  addition,  the 
following  evidence  when  applicable — 

(1>  Corroborating  statement  from  a 
person  who  has  personal  knowledge  ot 
the  facts  concerning  the  claim: 

«2)  Statement  of  property  recovered 
or  replaced  in  kind: 

(3)  Itemized  bill  of  repair  for  damaged 
property  which  has  been  repaired; 

(4)  At  least  one  written  estimate  of 
the  cost  of  repairs  from  a  competent 
bidder  or  person  if  the  property  is  repair- 
able but  has  not  been  repaired.  By 
"competent"  it  is  meant  one  who  has 
experience  in  the  line  of  needed  repair.s. 
and  is  in  a  position  to  know  the  cost  of 
repairs  of  such  items  in  the  current 
market.  The  name,  address  and  experi- 
ence of  each  such  "'competent "  person 
must  be  given.  The  adjudicating  author- 
ity may  reject  any  estimate  or  state- 
ment of  the  cost  of  repairs  that  does  not 
meet  the  above  standards.  The  claim- 
ant shall  satisfy  the  Claims  Investit,atini< 
Officer  that  items  claimed  as  beyond 
economical  repair  are  m  fact  in  that 
condition. 

(5)  Certified  statement  concerning  any 
insurance  coverage  and  reimbursement 
obtained  from  the  insurer.  The  state- 
ment should  describe  the  type  of  insur- 
ance and  coverage  and  give  the  name  of 
the  insiirer.  If  the  claimant  has  insur- 
ance, but  has  not  submitted  a  claim,  the 
failure  to  do  so  should  be  explained. 

(b)  Claims  less  than  $100.  Where 
damaged  property  has  not  been  repaired. 
the  requirement  of  a  written  estimate 
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may  be  dispensed  with  for  items  for 
which  the  amount  claimed  is  less  than 
$50,  if  the  total  claim  does  not  exceed 
$100.  In  lieu  of  a  written  estimate,  the 
Claims  Investigating  Officer  will  person- 
ally inspect  the  damaged  property  and 
set  a  reasonable  amount  to  be  claimed 
for  repairs  on  such  items.  In  the  event 
the  claimant  and  the  Claims  Investigat- 
ing Officer  cannot  agree  on  a  reasonable 
value,  or  it  is  not  possible  for  the  Claims 
Investigating  Officer  to  personally  in- 
spect the  property,  the  written  estimates 
required  by  paragraph  lai  <4i  of  this 
.section  will  be  obtained.  In  ca.^es  where 
the  investigating  officer  does  recommend 
an  amount  to  be  paid  without  further 
evidence  in  the  form  of  written  esti- 
mates, he  will  briefly  describe  the  facts 
upon  which  his  recommendation  is  ba.sed 
in  his  report. 

ic>  Specific  classes  of  claims.  The 
following  classes  of  claims  should  also 
have  the  following  specific  evidence  in 
detail  accompanying  the  claim — 

<  1  >  Property  losses  in  quarters  or  other 
authorized  places:  A  statement  indicat- 
ing— 

li"   Geographical  location: 

«ii>  Whether  quarters  were  assigned 
or  provided  in  kind  by  the  Government : 

I  Hi  I  Whether  regularly  occupied  by 
the  claimant; 

iiv>  Name  of  authority,  if  any,  who 
designated  the  place  of  storage  of  the 
property,  if  other  than  quarters; 

(VI  Measures  taken  to  protect  the 
property;  and 

( vi  •  If  claimant  is  a  civilian  employee, 
a  statement  from  competent  authority 
establishing  that  when  the  claim  aro.se 
the  claimant  was  a  civilian  employee  of 
the  Navy,  and  was,  or  was  not,  a  local 
inhabitant : 

i2>   Theft:    A  statement   indicating — 

I I  >    Geographical  area  of  the  loss ; 

(ii)  Facts  and  circumstances  sur- 
rounding the  loss,  including  evidences  of 
larceny,  burglary  or  housebreaking,  such 
as  breaking  and  entering,  capture  of  the 
thief,  recovery  of  part  of  the  stolen  goods, 
etc  : 

liiii  Evidence  that  the  claimant  ex- 
ercised due  care  in  protecting  his  prop- 
erty prior  to  the  loss.  Attention  will  be 
given  to  the  degree  of  care  normally 
exercised  in  the  locale  of  the  los.s  due  to 
any  unusual  risks  involved, 

i3'  Tran.sportation  losses:  u'  Copy  of 
orders  authorizing  the  travel,  transpor- 
tation or  shipment,  or  certificate  explain- 
ing the  absence  of  orders,  and  slating 
their  substance; 

<ii>  All  bills  of  lading,  and  inventories 
of  property  .shipped; 

1  lii  I  Copy  of  demand  on  carrier  or  in- 
surer, or  both,  where  required,  and  re- 
plies 'See  5  i  751  9  and  751  11  >  ; 

<  iv '  In  case  of  missing  baagage,  state- 
ment indicating  action  taken  to  locate 
mi-ssing  property,  with  related  cor- 
respondence: and 

I VI  Statement  indicating  in  cases 
whore  property  was  turned  over  to  a 
quartermaster,  tran.sportation  officer, 
supply  officer,  or  contract  packer, 

lai  Name  'or  designation!  and  ad- 
dress of  quartermaster,  transportation 
officer,  supply  officer,  or  contract  packer, 

I  b  •   Date  property  was  turned  over. 


property 
property  «|| 
re-ship* 
ti 


(c)   Condition     when 
turned  over. 

(di    When    and    where 
packed,  and  by  whom, 

tei   Date   of    shipment   and 
ment, 

1  / '   Copies   of   all   manifests,  bills 
lading  and  contracts, 

(0)  Date  and  place  of  delivery  |q 
claimant, 

I  h  ■   Date  property  was  unpacked, 

(!i  Statements  of  disinterested  wit- 
nesses as  to  condition  of  property  wImb 
received  and  delivered,  or  as  to  handl^ 
or  storage, 

<;i  Whether  the  negligence  of  uy 
government  employee  acting  within  tlte 
scope  of  his  employment  caused  thedaa* 
age  or  lo.ss.  and 

(A:>  Whether  the  last  common  carrlv. 
or  local  civilian  carrier  was  given  a  etov 
receipt. 

<4i   Marine  or  aircraft  disaster:  Oopf 


estabUdi 
have  hli 

disaatar. 

(i)Coiv 


of  orders  or  other  evidence  to 
claimant's  riuht  to  be.  or  to 
property  on  board. 

1 5 1   Enemy     action,     public 
public  service  or  abandonment 
of  orders  or  other  evidence  establishing 
claimant's  required  presence  in  the  ani 
involved , 

(ii>  A  detailed  statement  of  facts  Mi 
circumstances  showing  applicable  cauM 
enumerated  in  ?  751.3  <ei  and  (f). 

1 6  I  Property  used  for  benefit  of  Qor« 
ernment :  >  i  •  A  statement  from  prop* 
authority  that  the  property  claimed  for 
was  required  to  be  supplied  by  thi 
claimant  in  the  performance  of  his  oA* 
cial  duty  or  occupation  at  the  requestor 
direction  of  superior  authority,  or  ty 
reason  of  military  necessity;  and 

till  Evidence  that  if  the  property  tak- 
ing used  for  the  benefit  of  the  GoverB* 
ment  was  lost  while  not  in  use,  that  tlip 
loss  occurred  in  an  authorized  stonii 
area, 

1  7  I  Money  deposited  for  safekeeplai, 
transmittal,  or  other  authorized  dlspori- 
tion:  A  statement  indicating — 

(ii  Name,  grade,  service  number,  Ml 
address  of  the  person  or  persons  whoi^ 
ceived  the  money,  and  any  other  iB* 
volved : 

(ip  The  name,  and  designation  of  thi 
authority  who  authorized  such  PQIHI 
or  persons  to  accept  personal  funds.lBtf 
the  disposition  requested  i  Article  1981 
U.  S.  Navy  Regulations.  1948 >  ;  and 

I  lii  1  Receipts  and  written  sworn  state* 
ments  explaining  the  failure  to  accotfll 
for  the  funds  or  return  them  to  ifB 
claimant. 

§  751.18  Filinq  of  claim.  All  daiW 
coming  within  the  cognizance  of  thai 
regulations,  should  if  practicable,  besoi^ 
mitted  by  the  claimant  or  his  authorial 
agent  to  the  Commanding  Officer  of  Ml 
naval  or  Marine  Corps  activity  neaiMt 
to  the  point  where  investigation  of  ttl 
fdcis  and  circumstances  can  most  ett^ 
vcnicntly  be  made.  As  an  altematWk' 
the  claim  may  be  submitted  to  the  COB- 
mandin'-T  Officer  of  the  organization  Ii. 
V.  Inch  the  claimant  belongs  or  is  ■!• 
t ached  If  submi.ssion  under  the  ffl* 
going  provisions  is  impracticable,  itt 
claim  may  be  submittal  direct  to  Wk 
Chief  of  Naval  Personnel,  the  ComnMft^ 
daiit  of  the  Marizie  Corps,  or  the  Ji 
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fuetday,  June  S,  1958 

Advocate  General  of  the  Navy,  Washing- 
ton 39.  D.  C.  Acceptance  of  a  claim  for 
flllnf  will  not  be  refused  even  though  the 
elaim  appears  not  to  be  within  the  scope 
of  these  regulations. 

I  751.19  Appointment  0/  Claims  In- 
vestigating Officers.  Each  Commanding 
Officer  will  appoint  one  or  more  Claims 
Investigating  Officers  to  investigate, 
process,  and  make  recommendations  on 
all  claims  presented  to  him  under  these 
regulations.  Commanding  OflQcers  of 
major  or  separate  commands  and  Com- 
manding Officers  processing  an  appreci- 
able number  of  claims  will  appoint  one  or 
more  Claims  Investigating  Officers  on  a 
continuing  basis.  This  is  particularly 
pertinent  to  activities  receiving  many 
ihlpments  of  household  effects. 

5751.20  Investigation  of  claim.  Upon 
receipt  of  a  claim  under  the  provisions 
of  these  regulatioris,  the  Commanding 
Officer  will  refer  the  claim,  with  all  the 
available  Information  relating  thereto, 
to  the  Claims  Investigating  Officer  ap- 
pointed by  him.  for  investigation  and 
report.  The  investigating  officer  will 
consider  all  information  and  evidence 
submitted  with  the  claim  and  conduct 
such  investigation  as  seems  necessary 
and  appropriate,  securing  and  consider- 
ing testimony  of  all  competent  witnesses 
on  pertinent  facts.  He  will  give  special 
attention  to  the  credibility  of  statements 
by  the  claimant  and  corroborating 
witnesses.  Direct  correspondence  by 
Investigating  officers  with  and  between 
theaters  of  operations  is  authorized  for 
the  purpose  of  tracing  the  location  or 
disposition  of  missing  baggage  or  effects. 

i  751.21  Action  of  Claims  Investigat- 
ing Officer  in  transportation  losses — (a) 
Assistance  to  claimants  in  the  filing  of 
concurrent  claims  against  carriers  and 
insurers.  The  Claims  Investigating  Offi- 
cer will  assist  claimants  in  the  prepara- 
tion of  claims  to  be  submitted  to  carriers 
and  insurers  for  damage,  loss,  or  destruc- 
tion of  household  and  personal  effects 
occurring  while  being  shipped  pursuant 
to  authorized  travel  orders. 

(b)  Action  in  regard  to  concurrent 
claims  against  carriers  and  insurers. 
The  Claims  Investigating  Officer  will  ad- 
vise the  claimant  when  the  claim  is  filed 
with  the  carrier  and  or  insurer,  that  he 
will  monitor  these  claims  to  final  settle- 
Pent  on  the  claimant's  behalf,  and  in  the 
event  of  favorable  action  by  the  carrier 
or  insurer,  advise  him  and  make  all  nec- 
essary adjustments  to  the  concurrent 
elaim  filed  with  the  Government.  The 
claimant  will  be  advised  to  notify  the 
Claims  Investigating  Officer  promptly  of 
any  subsequent  action  by  the  carrier  or 
the  Insurer,  including  settlement,  partial 
settlement,  or  denial  of  UabUity.  He  will 
also,  upon  request,  provide  the  Claims 
Investigating  Officer  with  all  documents, 
papers  and  other  evidence  needed  to 
press  his  claim. 

(c)  i4pproixzZ  or  denial  of  concurreJit 
claim  hy  carrier  or  insurer — (1)  Denial 
of  claim  by  carrier  or  insurer.  The  Com- 
manding Officer  will  report  all  carrier  or 
insurer  denials  to  the  Navy  Regional  Ac- 
counts Office,  Washington,  D.  C,  or  the 
Disbursing  Officer.  Marine  Corps  Dis- 
bursing Office,  Eastern  Pay  Area.  Wash- 
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Ington,  D.  C.  as  appropriate,  by  speed- 
letter  as  shown  In  subparagraph  (3)  of 
this  paragraph  using  the  optional  para- 
graph 5. 

(2)  Approval  of  claim  by  carrier  or 
insurer.  The  action  to  be  taken  by  the 
Commanding  Officer  upon  the  approval 
of  a  claim  by  a  carrier  or  insurer  will 
depend  on  the  prevailing  situation  as 
follows : 

(i)  If  the  claim  filed  with  the  Govern- 
ment is  still  at  the  command  level  the 
claimant  will  be  advised  to  accept  the 
award.  The  Commanding  Officer  will 
make  appropriate  deduction  for  the  re- 
covery obtained  by  the  claimant  from 
the  carrier  or  insurer  before  forwarding 
the  claim  to  the  appropriate  adjudicat- 
ing authority. 

(ii)  If  the  claim  filed  with  the  Gov- 
ernment has  been  forwarded  to  the  ap- 
propriate adjudicating  authority,  and  the 
claimant  has  not  received  settlement 
from  the  Government,  the  claimant  will 
be  advised  to  accept  the  award.  The 
Commanding  Officer  will  notify  the  Navy 
or  Marine  Corps  Disburing  Officer,  as 
appropriate,  of  this  fact  by  speedletter 
shown  in  subparagraph  (3)  of  this  para- 
graph using  the  optional  paragraph  5. 

<iii)  If  the  claimant  has  received  set- 
tlement from  the  Government  he  will  be 
advised  to  pay  the  proceeds  received  from 
the  carrier  or  insurer  to  the  United 
States  by  endorsing  the  check  to  the 
Treasvurer  of  the  United  States  and  turn- 
ing it  over  to  the  Commanding  Officer 
or  his  representative.  The  Commanding 
Officer  will  forward  the  endorsed  check 
to  the  Navy  or  Marine  Corps  Disbursing 
Officer,  as  appropriate,  by  speedletter 
shown  in  subparagraph  (3)  of  this  para- 
graph using  the  optional  paragraph  5. 

<3)  Form  of  notification  to  activity 
paying  claim.  Notification  to  the  appro- 
priate Disbursing  Officer  of  a  payment  or 
denial  to  the  claimant  by  a  carrier  or 
insurer  should  contain  the  following': 


AIR  MAIL  SPCEDLXTTTK 


Prom 
To: 


or 


Commanding  Officer 
Officer  in  Charge 
Navy  Regional  Account*  Office 
Wafihlngton  25.  D.  C. 
Disbursing  Officer 
Marine  Corps  Disbursing  Office 
Eastern  Pay  Area 
Washington  25,  D.  C. 
Re  Claim  For  Reimbursement  Household 
Goods: 

1.  (Full  name  of  claimant) 

2.  (Grade) 

3.  (Service  number) 

4.  (Date  claim  forwarded  to  adjudicating 
authority) 

5.  Claimant  has  retained  (amount  paid) 
settlement  from  carrier/ insurer  request  de- 
duction from  Government  settlement  or 
checkage  as  appropriate 

or 

6.  Attached  carrier  Insurer  settlement 
check  endorsed  for  redeposlt  to  appropriate 
claims  allotment. 

or 

5.  Claim  with  carrier/Insurer  denied;  con- 
sidered (Justlfled/vmjufitified*)  •Requires 
additional  action  specified  In  paragraph  (e) 
of  this  section. 

(d)  Concurrent  claims.  If  an  inde- 
pendent claim  has  been  filed  against  a 
carrier  or  insurer,  the  claimant  will  be 
asked  at  the  time  the  claim  is  filed  with 


the  Government  to  emrUtj  «b  flie 
gested  form  set  forth  in  this  _ 
whether  or  not  he  has  obtained 
covery  from  a  carrier  or  InsorctjOD 

claims. 

cesthtcatk  or  dxkand  oh  casub  oa ; 

I,  the  undersigned,  hereby  oerttfy  tbat  «« 
. I  made  wrHt«n  <lim«nd  on  _.„• 

(Date) 
^^ tor In 

( Insurer  or  carrier )  ( Amount ) 
ance  with  the  term*  and  conditioas  ot  _ 
bill  of  lading  tinder  which  my  household  if* 
fects  were  shipped,  or  my  contract  of  taa^t* 
ance.  I  certify  that  I  have  (have  not)  bM0 
reimbursed  by  the  above  carrier  (Innurer)  i»- 

the  amooint  of in  aettteBMnt  oi 

(Amount) 
my  claim.  If  I  have  not  been  reimbnnetf  by 
the  carrier  (Insurer),  I  agree  to  notify  lk» 
Claims  Investigating  Oflicer  of  any  •abM> 
quent  action,  settlement,  or  denial  mad*  to 
me.  A  copy  at  my  demand  letter.  Iimillwt 
with  a  copy  or  original  of  aU  shlppii^  doe«l>> 
ment«  and  insurance  policies,  and  aD  pMti* 
nent  correspondence  thereto  are  attadiad  to 
this  certiflcate.  I  have  advlaed  tbn  uuUw 
(Insurer)  to  address  all  future  rnrrsiwn* 
ence  in  regard  to  this  claim  to  me.  In  cars  of 
the  Commanding  OfBcer.  X  furtbtt  agnt 
that,  if  recovery  Is  received  from  the  earrtar 
or  insTU'er  after  my  claim  has  been  patd  fey 
the  Government,  I  will  pay  the  proceeds  %s 
the  United  States,  or  will  submit  to  ->*-''»"^ 
of  my  pay  account  in  an  eqxiivalent  taxtaaati 
such  payment  or  checkage  may  not  ozoood 
the  amount  received  by  me  from  the  TTnttsd 
States. 


(Signature  of  clahnaat) 


If  any  recovery  has  been  obtained  from 
the  carrier  or  insurer  appropriate  eom- 
m^it  indicating  amount  recovered  wiB 
be  made  by  the  Claims  Investigattais 
Officer  on  the  claim  being  forwarded  to 
the  adjudicating  authority.  If  actiosTtoj 
the  carrier  or  insurer  is  still  pending,  tbe 
claimant  will  advise  carrier  or  insurer 
to  address  all  correspondence  to  ^>*»w,  la 
care  of  the  Commanding  Officer  of  the 
organization  at  which  the  claim  wig 
filed,  "Attention:  Claims  ZnvestigBttiiS 
Officer."  and  the  matter  will  be  treated 
thereafter  as  if  it  had  commenced  as  ft 
Concurrent  Claim.  The  claiqciant  vtB 
be  further  advised  to  notify  the  Claini 
Investigating  Officer,  promptly  of  any 
subsequent  settlement  or  denial  o( 
liability  by  the  carrier  or  insurer.'  For- 
warding of  the  claim  by  the  command 
to  the  appropriate  adjudicating  auttiar- 
ity  will  not  be  delayed  pending  the  aetioa 
of  a  carrier  or  insurer  nnless  it  is  amar- 
ent  that  final  action  by  the  carrier  or 
Insurer  will  be  immediately  forthoomtnf; 
(e)  Unjustified  denial  by  t?ie  carritr 
or  insurer.  If  the  claim  has  been  deo^ed 
by  the  carrier  or  the  insurer,  and,  tn  tbe 
opinion  of  the  Claims  LiTestlsattng 
Officer  and  the  Commanding  Officer,  ttm 
carrier  is  responsible  for  the  4aoiaa^' 
or  the  insurer  is  liable  under  ittf  eontzaet 
of  insurance,  then  the  entire  mattct; 
together  with  an  expression  of  ofdnlOD, 
should  be  forwarded  to  the  Buxean  of 
Supplies  an4  Aecoonts  or  in  the  ease  of^ 
the  Marine  Corps  to  the  Bvjnij  or 
Transportation  Officer,  for  ain*m«l»*> 
action. 

S  751.22     Preparation  0/  Claims  te- 
vestigating   Officer's  report— (a)    Otn» 


V  'i 


3814 


RULES  AND  REGULATIONS 


/ 


eral.  The  Claims  Investigating  Officer 
will  prepare  a  written  report  of  inves- 
tigation Including  his  recommendation. 
Sufficient  copies  will  be  prepared  so  that 
the  original  and  two  copies  may  be  for- 
warded to  the  appropriate  adjudicating 
authority  and  one  copy  retained  at  tlie 
Command.  Only  one  complete  set  of 
supporting  papers  as  exhibits  is  required 
to  be  forwarded  to  the  adjudicating 
authority. 

(b)  Form  of  Claims  Investigating 
Officer's  report.  The  Claims  Investi- 
gating Officer's  Report  will  be  submitted 
on  form  NAVEXOS  2662B.  except  when 
such  form  is  not  available  through  nor- 
mal distribution  channels,  in  which  case 
the  report  should  set  forth  substantially 
the  information  indicated  by  the  form. 

(c)  Claims  arising  out  of  the  same  in- 
cident. A  separate  report  will  be  pre- 
pared on  each  claim.  However,  where 
several  separate  claims  arise  out  of  the 
same  incident,  the  Claims  InvestigatinE: 
Officer  may  avoid  duplication  of  effort 
by  completing  his  detailed  report  of  in- 
vestigation with  all  necessary  exhibits 
and  documents  which  are  common  to  the 
group  in  one  claim,  and  incorporating 
by  reference  this  report  and  suppoitins 
exhibits  in  the  other  claims  arising  out 
of  the  same  incident.  A  brief  summary 
of  facts  relating  to  the  common  incident 
should  be  included  in  these  latter  claims. 
as  well  as  mention  of  the  claim  in  which 
the  detaile<fVeport  and  exhibits  may  be 
foimd. 

S  751.23  Actio7i  by  commanding  offi- 
cer— (a)  Examination  and  approval  of 
report.  The  commanding  officer  or  his 
legal  officer  will  review  the  file  and  de- 
termine whether  the  findings  of  the  in- 
vestigating officer  are  complete,  whether 
the  facts  and  evidence  are  clearly  stated. 
and  whether  the  recommendation  of  the 
Investigating  officer  is  supported  by  ade- 
quate evidence.  In  proper  case^  he  may 
refer  such  report  back  to  the  inji-estigat- 
ing  officer  for  further  investigation  and 
the  inclusion  of  additional  data.  The 
commanding  officer  or  his  legal  officer 
will  then,  by  first  endorsement  to  the 
investigating  officer's  report,  approve  the 
report  without  qualification  or  with 
stated  exceptions.  In  no  event  will  any 
opinion  be  expressed  to  the  claimant  as 
to  whether  his  claim  will  be  approved. 
The  endorsement  shall  express  an  opin- 
ion as  to  whether  the  posse.s.sion  by 
claimant  of  the  property  was  rea.sonabIe. 
useful,  necessary  or  proper  under  tlie 
attendant  circumstances. 

(b)  Statement  concerning  replacement 
in  kind.  There  will  be  included  in  the 
first  endorsement  to  the  investigating 
officers  report,  or  attached  to  each  copy 
of  such  report,  either  a  statement  that 
no  replacement  in  kind  was  made  or.  as 
the  case  may  be,  a  list  of  the  items  so 
replaced  and  the  price  of  each.  This 
statement  may  be  omitted  on  claims  of 
Naval  Personnel  if  the  provisions  of 
9  751.24  as  to  replacement  in  kind  are 
utilized  to  the  extent  that  replacement 
In  kind  is  made  as  to  all  items  claimed,  in 
which  event  the  report,  with  the  claim 
and  supporting  papers,  will  not  be  for- 


warded to  higher  authority  than  the 
officer  authorizing  replacement  in  kind. 
Marine  Corps  in  kind  claims  procedures 
appear  in  the  Annual  Individual  Cloth- 
ing Regulations.  NAVMC  1066SD. 

(C>  Forwarding  of  clairn  to  adjiidtcat- 
ing  authority.  The  investigating  officer's 
report  in  triplicate  (except  when  re- 
placement in  kind  of  all  items  claimed 
is  made  as  permitted  under  5  751.24  or 
§751.25)  will  be  forwarded  with  the 
original  and  two  copies  of  the  claim  and 
one  copy  of  each  supporting  document 
or  paper,  directly  to  the  cognizant 
adjudicating  authority. 

§  751.24  Navy  service  personnel  adju- 
dicating authority — la)  Claims.  The 
Chief  of  Naval  Personnel;  Deputy  Chief 
of  Naval  Personnel;  Director,  Policy  Di- 
vision, Bureau  of  Naval  Personnel:  Di- 
rector. Assistant  Director,  Assistant  for 
Plannm?,  and  Technical  Assistant.  En- 
listed Services  and  Records  Division,  Bu- 
reau of  Naval  Personnel;  and  such  other 
oflicers  as  may  be  specifically  designated 
by  the  Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  con.sider. 
adjust,  and  determine  claims  of  Navy 
service  p>eisonnel  for  reimbursement  in 
ca.sh  filed  under  the  regulations  of  this 
part. 

ib>  Reimbursemrnt  in  kind.  Officers 
of  or  above  the  rank  of  lieutenant  com- 
mander who  are  •  1  •  commanding  ofQ- 
cers.  or  (2)  In  higher  echelons  of  com- 
mand, including  the  officers  specified  in 
paraaraph  <a>  of  this  section,  or  i3> 
senior  officers  present,  and  such  other 
officers  as  may  be  specifically  dosiu-nated 
by  the  Secretary  of  the  Navy  are  hereby 
designated  and  authorized  to  con.sider. 
ascertain,  adjust,  and  determine  claims 
of  Navy  enlisted  personnel  for  reimbur.se- 
ment  in  kind  filed  under  the  regulations 
of  this  part. 

<ci  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  made 
by  payment  by  the  U  S.  Navy  Regional 
Accounts  Office,  Wa.shington  25.  D.  C, 
from  such  appropriation  as  may  be  desig- 
nated, or  by  reimbursement  in  kind  by 
supply  officers  of  the  Navy,  as  provided 
in  instructions  i.ssued  by  the  Chief  of 
Naval  Personnel. 

§  751.25  Marine  Corps  service  person- 
nel adjudicating  authority — 'a>  Claims. 
The  Commandant  of  the  Marine  Corps, 
the  Director  of  Persomiel  of  the  Marine 
Corps  and  the  Head,  Per.sonal  AfTair.s 
Branch,  Personnel  Department,  Head- 
quarters, U.  S.  Marine  Corps,  are  hereby 
designated  and  authorized  to  consider, 
ascertain,  adjust,  and  determine  claims 
filed  under  the  regulations  of  this  part  by 
Marine  Corps  service  personnel. 

<bi  Reimbursement  in  kind.  Officers 
of  or  above  the  rank  of  major  who  are 
1 1  •  commanding  officers,  or  1 2 »  in  higher 
echelons  of  command,  including  the  of- 
ficers specified  in  paragraph  ia>  of  this 
section,  or  •  3 »  officers  below  the  rank 
of  major,  when  such  officers  are  in  com- 
mand of  separate  companies,  batteries, 
squadrons,  detachments,  posts  and  sta- 
tions, or  (4 1  senior  officers  present,  and 
such  other  officers  as  may  be  specifically 
desi-iiiated  by  the  Secretary  of  the  Navy 


are  hereby  designated  and  authorlze<n^ 
consider,  a.scertain.   adjust,   and  detcit.- 
mine  claims  of   Marine  Corps  enlisted 
personnel  for  reimbursement  in  kind  fllei  J 
under  the  regulations  of  this  part. 

(c)  Reimbursement.  Upon  appronl 
of  claims,  reimbursememt  .'^hall  be  madt 
by  payment  by  the  Quartermaster  Qea. 
eral  of  the  Marine  Corps,  from  such  ap< 
propriation  as  may  be  designated,  or  by 
reimbursement  in  kind  as  provided  la 
instructions  issued  by  the  Commandant 
of  the  Marine  Corps. 

§  751  26  Civilian  personnel  adjudicat' 
inq  authority — «a>  Claims.  The  Judge 
Advoc-ate  General  of  the  Navy.  tb» 
Deputy  Jud!,'e  Advocate  Cleneral.  the  At* 
sistant  Judge  Advocate  General  (Inter- 
national &  Administrative  Law),  tba 
Director.  Civil  Law  Division,  Office  orthe 
Judge  Advocate  General  and  the  HeatL 
General  Claims  Branch,  Civil  Law  Dlvl. 
sion.  Office  of  the  Judge  Advocate  Q«n< 
eral,  are  hereby  designated  and  authw- 
ized  to  consider,  ascertain,  adjust,  ani 
determine  claims  filed  under  the  regula- 
tions of  this  i)art  by  civilian  personnel 
of  the  Navy  and  Marine  Corps. 

(b)  Reimbursement.  Upon  approval 
of  claims,  reimbursement  shall  be  mada 
by  payment  by  the  U.  S.  Navy  Regional 
Accounts  Office,  Washington  25.  D.  C, 
from  such  appropriation  as  may  be  des- 
ignated for  this  purpose,  or  by  reimbiuie- 
ment  in  kind,  as  provided  in  instructioni 
i.ssued  by  the  Judge  Advocate  General  of 
the  Navy. 

§  751.27  Separation  from  service. 
Separation  from  the  serviac  or  the  Naval 
Establishment  shall  not  bar  service  per- 
sonnel or  civilian  employees,  respectively, . 
from  filing  claims,  or  bar  the  authority 
of  the  designated  officers  to  consider,  • 
ascertain,  adjust,  determine,  and  pay 
claims  otherwise  falling  within  the  pn>« 
visions  of  this  part  which  accrued  prior 
to  such  separation.  y 

§  751  28  Meritorious  claims  not  other- 
inse  provided  for.  Meritorious  clalSU 
within  the  scope  of  the  Military  Persoli- 
nel  Claims  Act  •  10  USC  2732  • ,  which  art 
not  otherwise  provided  for  in  this  puX, 
may  be  forwarded  via  official  channak 
to  the  Secretary  of  the  Navy  i  Judge  Ad- 
vocate General*  for  consideration,  ani 
may  in  exceptional  ca.ses  be  approved  )9 
the  Secretary  of  the  Navy  or  the  Judge 
Advocate  General  for  payment. 

5  75129  Appeals.  Any  claimant  may 
appeal  to  the  Secretary  of  the  Navy  for 
a  review  of  the  adjustment  or  determi- 
nation of  his  claim.  Such  appeals  shal 
be  made  in  writing  and  shall  be  sub- 
mitted throU!;h  official  channels  to  till 
Secretary  of  the  Navy  <  Judge  Advocate 
General)  within  six  months  from  tlM 
date  the  claimant  receives  notice  of  th* 
adjudication  of  his  claim. 

5  75130  Authorization  for  issuatut 
of  instructions.  The  Chief  of  Naval  Per- 
sonnel, the  Commandant  of  the  Marllli 
Corps,  and  the  Judt;e  Advocate  General 
of  the  Navy,  respectively,  are  hereby  au- 
thorized to  i.ssue  such  instructions  not  IB 
conflict  herewith  a.s  may  be  deemed  utb; 
essary  from  time  to  tune  to  give  full  ford 
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Tuesday,  June  3,  1958 

and  efTect  to  the  purpose  of  the  regula- 
tions of  this  part. 

By  direction  of  the  Secretary  of  the 
Navy. 

f  SEAL 7  Chester  Ward, 

Rear  Admiral,  U.  S.  Navy. 

Judge  Advocate  General  of  the  Natyy. 

May  28.  1958. 
IF.    R.    Doc.    58-4176;    Filed.    June    2.    1958. 


Doc.    58-4176;    Filed.    June    2. 
9:11   a.  ni  I 


TriLE  20— EMPLOYEES' 
BENEFITS 

Chapter  I — Bureau  of  Employees' 
Compensation,  Department  of 
Labor 

pAUT  25 — Compensation  for  Disabiltttt 
AMD  Death  of  Non -Citizens  Outside 
THE  United  States 

REPUBLIC   or  KOREA 

Pursuant  to  the  authority  contained  in 
sections  28,  32,  and  42  of  the  Federal  Em- 
ployees'Compensation  Act  (39  Stat.  748, 
749.  and  750,  as  amended;  5  U.  S.  C.  778. 
783,  and  793',  ReorRanization  Plan  No. 


FEDERAL  REGISTER 

19  of  1950  <3  CFR  1953  Supp.,  p.  171), 
and  General  Order  No.  46  (15  F.  R  3290) 
and  in  accordance  with  section  3  of  the 
Administrative  Procedure  Act,  S  25.25  of 
Part  25  of  Title  20  of  the  Code  of  Federal 
Regulations  is  hereby  amended  by  sub- 
stituting a  colon  for  the  period  at  the  end 
of  paragraph  (d)  and  by  adding  the  fol- 
lowing immediately  thereafter:  "Pro- 
vided, that  whenever  circumstances  pre- 
vent the  payment  of  benefits  to  a  member 
of  any  of  the  classes  of  beneficiaries 
enumerated  above,  the  compensation 
may  be  paid  to  the-  remaining  survivor 
or  survivors  of  the  same  class  or,  if  there 
are  none,  then  to  the  survivor  or  sur- 
vivors of  the  next  class  in  the  order  of 
the  precedence,  to  the  extent  circum- 
stances permit  such  payment. " 

Signed  at  Washington,  D.  C,  this  22d 
day  of  May  1958. 


(Sec.  32,  39  Stat.  749.  as  amended: 
783) 


5  U.  S.  C. 


William  M.  McCauley, 

Director, 
Bureau  of  Employees'  Compensation. 


[F.    R     Doc. 


58-4129;    Filed, 
8:50  a.  m] 


June    2,    1958; 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

I  7  CFR   Part  52  1 

Processed  Fruits  and  Vegetables,  Proc- 
KSSED  Products  Thereof,  and  Certain 
Other  Processed  Food  Products  ' 

inspection  and  certification 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con- 
sidering the  amendment,  as  herein  pro- 
posed, of  existmg  regulations  (7  CFR 
§5  52.1  through  52.87)  governing  the  in- 
spection and  certification  of  processed 
fruits  and  vegetables,  processed  products 
thereof,  and  certain  other  processed  food 
products  issued  pursuant  to  the  author- 
ity contained  in  the  Agricultural  Mar- 
keting Act  of  1946  (60  Stat.  1087.  as 
amended;  7  U.  S.  C.  1621  et  seq.i. 

The  proposed  changes  involve  a  change 
in  the  definition  of  an  "official  device" 
to  include  approved  devices  used  to  in- 
terpret the  United  States  Department  of 
Agriculture  grade  standards  and  facih- 
tate  inspection  service.  They  also  pro- 
vide for  the  manufacture,  identification, 
distribution  or  sale  of  such  official  devices 
under  an  approved  licensing  procedure. 

All  persons  who  desire  to  submit 
written  data,  views,  or  areiiments  for 
consideration  in  connection  with  the 
proposed  revision  should  file  the  same 


'  Among  such  other  processed  food  prod- 
ucta  are  the  following;  Honey;  molasses,  ex- 
cept for  Btockfeed;  nuts  and  nut  product*, 
except  oil;  lugar  (cane,  beet,  and  maple); 
•Irupa  (blended),  sirups,  except  from  grain; 
flabery  products,  except  oil;  tea;  cocoa;  cof- 
fee; Bplceij  condiments. 


with  the  Chief,  Processed  Products 
Standardization  and  Inspectio^;^Branch, 
Fruit  and  Vegetable  Division,  Agricul- 
•  tural  Marketing  Service,  U.  S.  Depart- 
ment of  Agriculture,  Washington  25, 
D,  C.  not  later  than  15  days  after  pub- 
lication hereof  in  the  Federal  Registek. 
The  proposed  revisions  in  the  regula- 
tions governing  inspection  and  certifica- 
tion are  as  follows : 

1.  In  §  52.3  delete  the  definition  of 
"Official  device"  and  insert  in  lieu  thereof 
the  following: 

Official  device.  'Official  device"  means 
a  stamping  appliance,  branding  device, 
stencil,  printed  label,  or  any  other 
mechanically  or  manually  operated  tool 
that  is  approved  by  the  Administrator 
for  the  purpose  of  applying  any  official 
mark  or  other  identification  to  any  prod- 
uct or  the  packaging  material  thereof;  or 
any  device  approved  and  designated  by 
the  Administrator  as  a  USDA  official 
device  for  use  as  a  color  standard,  defect 
guide,  or  other  similar  aid  to  interpret 
the  United  States  Department  of  Agri- 
culture grade  standards  and  to  facilitate 
conduct  of  the  inspection  service. 

2.  In  §  52.53  Approved  identification, 
add  the  following  new  paragraph: 

(e^  Licensing  and  identification  of 
certain  official  devices.  The  Adminis- 
trator may  issue  licenses  permitting  the 
manufacture,  identification,  distribu- 
tion, and  sale  of  any  official  device  des- 
ignated as  a  USDA  color  standard, 
defect  guide  or  other  similar  aid  under 
such  terms  and  conditions  as  may  be 
specified  by  the  Administrator.  Licenses 
shall  be  available  to  all  persons  meeting 
conditions  prescribed  by  the  Adminis- 


trator, shall  be  nonezelwiTe.  uH 
be  rerocable  for  cause.  No  pcncm 
manufacture,  identify,  distrttMte  or  mt§ 
any  such  offlctal  device  except  mt  ttM 
direction  of  or  under  Ucenae  from  tht 

Administrator.   Such  nrfWr-taii 

be  marked,  tagged  or  otherwise 

nated  with  the  prefix  "USDA'    ._.._ 

with  other  identifying  words  .or  symtMli, 
as  prescribed  by  the  license. 

Dated:  May  28.  1958. 

[SEAL]  Roy  W.  LnraARTSON, 

Deputy  Administrator, 

Marketing  Servteef. 

[F.    R.   Doc.   58-4107;    Filed,   June   3,    1868; 
8:45  a.m.] 


[  7  CFR   Part  52  ] 

Processed  Fruits  and  Vegetablxs,  Pioo- 
essed  Products  Thereof,  and  Cektahi 
Other  Processed  Pood  Products 

u.   s.   standards  for   grades  of  fiooeh 

PEAS' 

A  notice  of  proposed  rule  making  WM 
published  on  May  1, 1957,  in  the  FKdbaIi 
Register  (22  F.  R.  3072)  regarding  the 
revision  of  United  States  Standards  for 
Grades  of  Frozen  Peas.  In  view  of  addi* 
tional  changes  which  have  been'  pro* 
posed  since  publication  of  the  aforaiatt 
notice,  the  United  States  Department  d< 
Agriculture  is  now  considering  furttitr 
changes  in  the  revision  of  the  nfnrrmfil 
standards  for  grades  of  frozen  peas,  pur- 
suant to  the  authcnity  contained  in  the 
Agricultural  Marketing  Act.  of  1946  C«i 
Stat,  1087  et  seq.,  as  amended;  7  U.  8.  C 
1621  et  seq.).  This  revision.  If  made 
effective,  will  be  the  sixth  issue  by  the  De- 
partment of  ^rade  standards  for  this 
product. 

All  persons  who  desire  to  submlt.mrtt- 
ten  data,  views,  or  argum^its  for  con* 
sideration  in  connection  with  the  pro- 
posed standards  should  file  the  same 
with  the  Chief,  Processed  ProducCi 
Standardization  and  Inspection  Wr*.»M^' 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service,  United  States 
Department  of  Agriculture,  Washington 
25.  D.  C.  not  later  than  January  15, 19501 

PRODT7CT   OESCRIFTTON    AKD   CRAOn 

52.3511  Product  description. 

53.3512  Grades  of  frozen  peas. 

.    FACTOBS   or  QOXUTT 

52.3513  Ascertaining  the  grade. 

52.3514  Ascertaining  the  rating  for  the  fac- 

tors which  are  scored. 

52.3515  Color. 

52.3516  Defects. 

52.3517  Maturity  and  tenderness. 

52.3518  .  Method  of  analysis. 

LOT    INSPECTION   AND   CSSmTCATIOir 

52.3519  Ascertaining  the  grade  of  »  lot. 

score  shot 

52.3520  Score  sheet  tor  frtsen  peas. 
PRODUCT  DESCRIPTION  AlfD   GtABBS 

§  52.3511  Product  description.  "FrO' 
zen  peas"  means  the  frozen  product  pre- 


1  Com.pllance  with  fh«  pravMons  cf 
standards  shall  not  excuse  failure  to  '"^r^jif 
with  the  provisions  of  the  Federal  Vood, 
Drug,  and  Cosmetic  Act. 
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from  the  clean,  sound,  succulent 
seed  of  the  common  garden  pea  (Plsum 
sativum)  by  shelling,  washing,  blanch- 
ing, proper  sorting,  proper  draining,  and 
Is  then  frozen  in  accordance  with  good 
commercial  practice  and  maintained  at 
temperatures  necessary  for  the  preserva- 
tion of  the  product. 

§  52J512  Grades  of  frozen  peas.  (a> 
-U.  S.  Grade  A"  lor  "U.  S.  Fancy  ■>  is 
the  quality  of  frozen  peas  that  possess 
similar  varietal  characteristics:  that 
possess  a  good  flavor;  that  possess  a  good 
color;  that  are  practically  free  from  de- 
fects; that  are  tender;  and  for  those  fac- 
tors which  are  scored  in  accordance  with 
the  scoring  system  outlined  in  this  sub- 
part the  total  score  is  not  less  than  90 
point^  Provided.  That  the  frozen  peas 
may  possess  a  reasonably  good  color. 
[i ,  scoring  not  less  than  17  points  if  the  total 

score  is  not  less  than  90  points. 

(b)  "U.  S.  Grade  B'  'or  "U.  S.  Extra 
Standard")  is  the  quality  of  frozen  peas 
that  possess  similar  varietal  character- 
istics'; that  possess  a  normal  flavor;  that 
possess  a  reasonably  good  color;  that  are 
reasonably  free  from  defects;  that  are 
reasonably  tender;  and  for  those  factors 
which  are  scored  in  accordance  with  the 
scoring  system  outUned  in  this  subpart 
the  total  score  is  not  less  than  80  points : 
Provided,  That  the  frozen  peas  may 
possess  a  fairly  good  color  and  may  be 
fairly  free  from  defects  with  respect  to 
pieces  of  peas  if  the  total  score  is  not  less 
than  80  points. 

(c)  "U.  S.  Grade  C"  Cor  'U.  S.  Stand- 
ard") is  the  quality  of  frozen  peas  that 
possess  similar  varietal  characteristics; 
that  possess  a  normal  flavor ;  that  possess 
a  fairly  good  color;  that  are  fairly  free 
from  defects;  that  are  fairly  tender;  and 
that  for  those  factors  which  are  scored 
In  accordance  with  the  scoring  system 
outlined  in  this  subpart  the  total  score 
is  not  less  than  70  points. 

(d)  "Substandard"  is  the  quality  of 
frozen  peas  that  fail  to  meet  the  require- 
ments of  U.  S.  Grade  C. 

FACTORS    OF    QUALITY 

S  52.3513  Ascertaining  the  grade — i  a  > 
General.  In  addition  to  considering 
Other  requirements  outlined  in  the  stand- 
ards the  following  quality  factors  are 
evaluated  in  ascertaining  the  grade  of 
the  product : 

(1)  Factors  not  rated  by  score  points. 
(i)  Varietal  characteristics. 

(ii)  Flavor. 

(2)  Factors  rated  by  score  point.t.  The 
relative  importance  of  each  factor  which 
Is  rated  is  expressed  numerically  on  the 
scale  of  100.  The  maximum  number  of 
points  that  may  be  given  for  each  such 
factor  is:  / 

Factors:  Points 

Color    20 

Defects 40 

Tenderness  and  maturity 40 

Total  score lOO 

(b)  Evaluation  of  quality.  The  rating 
for  the  factors  of  color,  defects,  and  ten- 
derness and  maturity,  with  respect  to 
each  ingredient,  and  the  evaluation  of 
similar  varietal  characteristics  are  de- 
termined immediately  after  thawing  so 


PROPOSED  RULE  MAKING 

that  the  product  Is  free  from  ice  crystals. 
The  flavor  is  determined  on  the  raw  and 
the  cooked  product. 

(C>  Definitiojis  of  requirements  not 
rated  by  score  points.  1 1  >  "Good  flavor" 
means  that  the  product  has  a  good  nor- 
mal Ilavor  and  odor  and  is  free  from  ob- 
jectionable flavors  and  objectionable 
odors  of  any  kind. 

i2>  "Normal  flavor"  means  that  the 
product  may  be  lackinu  in  ^'ood  normal 
flavor  and  odor  but  is  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind. 

5  52.3514  Ascertaining  the  rating  for 
tJie  factors  icliich  are  scored.  The  es- 
.spiitial  variations  within  each  factor 
which  IS  scored  are  so  de.scribed  that  the 
value  may  be  ascertained  for  each  factor 
and  expressed  numerically.  The  nu- 
merical ranse  within  each  factor  which 
IS  scored  is  inclusive.  'For  example,  "36 
to  40  pouiLi"  means  36,  37.  38,  39,  or  40 
points.  I 

§  52.3515  Color — (&)  M>  classifica- 
tion. P'rozen  peas  that  posse.s.s  a  Kood 
color  may  be  t^iven  a  score  of  18  to  20 
points.  "Good  color"  means  that  the 
frozen  peas  pos.sess  a  green  color  typical 
of  youns  and  tender  peas,  which  color 
is  practically  uniform  and  bnsht,  and 
that  not  more  than  one-half  of  one  per- 
cent, by  count,  of  peas  may  be  present 
that  seriously  detract  from  the  overall 
color  appearance,  including  peas  com- 
monly referred  to  as  blond  or  cream  col- 
ored peas. 

(b'  <Bi  classification.  If  the  frozen 
peas  pcssess  a  reasonably  pood  color,  a 
score  of  16  or  17  points  may  be  given. 
Frozen  peas  that  score  16  points  in  this 
classification  shall  not  be  graded  above 
U.  S.  Grade  B.  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule'.  "Reasonably  good  color" 
means  that  the  frozen  peas  posse.ss  a 
color  typical  of  reasonably  youiiK  and 
reasonably  tender  peas,  which  color  is 
reasonably  uniform  and  rea.sonably 
brisht.  and  that  not  more  than  one  and 
one-half  percent,  by  count,  of  peas  may 
be  present  that  seriously  detract  from 
the  overall  color  appearance,  including 
l^eas  commonly  referred  to  as  blond  or 
cream  colored  peas. 

ic»  »C>  classification.  FYozen  peas 
that  possess  a  fairly  good  color  may  be 
Riven  a  .score  of  14  or  15  points.  Frozen 
peas  that  fall  into  this  classification  shall 
not  be  graded  above  U.  S.  Grade  B.  re- 
sardle.ss  of  the  total  score  for  the  prod- 
uct I  this  is  a  partial  limiting  rule». 
"Fairly  good  color"  means  that  the  fro- 
zen peas  possess  a  rrreen  color  topical  of 
nearly  mature  and  fairly  tender  peas, 
which  color  is  fairly  uniform,  and  that 
not  more  than  two  percent,  by  count, 
of  peas  may  be  present  that  seriously 
detract  from  the  overall  color  appear- 
ance, includins  peas  commonly  referred 
to  as  blond  or  cream  colored  peas. 

(d)  iSStd^  classification.  Frozen 
peas  that  fall  to  meet  the  requirements 
of  paragraph  (c>  of  this  section  may  be 
given  a  score  of  0  to  13  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
t  this  is  a  limiting  rule) . 


5  52.3516    Defects— (&">  General,   flu;/ 
factor  of  defects  refers  to  the  degree^ 
freedom  from  harmless  extraneous  ve|»a/ 
table  material,  pieces  of  peas,  blemish^ 
peas.  .seriou.sly  blemished  peas,  and  ot^ 
defects.  •      ' 

<  1 )  "Harmless  extraneous  vegetaBb 
material"  means: 

1 1  >  Succulent  vep;etable  material  cofh 
mon  to  the  pea  plant,  such  as  leaves,  pei^ 
pods,  and  stems: 

<ii)  Non-deleterious  or  non-poisonom 
types  of  thistle  buds,  niuhtshade  berriei^ 
or  other  similar  type  buds,  berries,  or 
seeds  from  other  plants;  and 

(ui»  Other  predominant  spherical  or 
cylindrical  vegetable  material  fromoUkr 
plants  which  are  tender  and  similar  la 
color  to  frozen  peas.  ' 

<2»  "Piece  of  pea"  'broken  pea) 
means ; 

u>  A  whole  pea  from  which  a  cot^e* 
don  or  a  lar.r;e  portion  thereof  has  be. 
come  separated; 

( li '   1  wo  detached  whole  cotyledona; 

<  lii  I  Pieces  of  detached  cotyledons  ■(. 
pregating  the  equivalent  of  an  averap 
size  cotyledon; 

<iv»  A  whole  detached  skin  or  par. 
tions  of  detached  skin  aR.c;re.qating  thl 
equivalent  of  an  average  size  wholi 
skin. 

(3>    "Blemished"  means  discoloratloB* 
which  slu;htly  affects  but  does  not_ina. 
terially  affect  the  appearance  or  eaUlV 
quality  of  the  pea. 

<4i  "Seriously  blemished"  means  a 
pea  that  is  spotted  or  discolored  or  hari 
shriveled  to  an  extent  that  the  appeiib 
ance  or  eatini-  quality  is  materially  if* 
f  ected.  <  Does  not  include  peas  cat^ 
monly  referred  to  as  "blond"  or  "creui 
colored"  peas  which  are  scored  unte 
the  factor  of  color.  • 

<bi  (/I)  classification.  FYozen  peii 
that  are  practically  free  from  defeeli 
may  be  siven  a  score  of  36  to  40  poink 
"Practically  free  from  defects"  meanr 

<  1 1  That  for  each  approximately  N 
ounces  of  net  weight  there  may  In 
present  not  more  than: 

ui  One  piece  of  vecetable  materM 
common  to  the  pea  plant:  or  piecei 
having  an  atigresate  area  of  not  man 
than  '4  square  inch  1  'j"  x  '2")  on  OM 
surface; 

Ml  I  One  thistle  bud  or  nightshadB 
berry  or  other  similar  spherical  piece  of 
vegetable  material  from  other  planti; 

(iip  One  cylindrical  piece  or  pieces  of 
vetietablc  material  from  other  plants  nol 
exceeding  >  -  inch  in  length  in  the  aggre- 
gate. 

<  2  >  That  not  more  than  seven  percent 
by  count,  of  the  peas  may  be  pieces  of 
peas ; 

<3i  That  not  more  than  two  percent 
by  count,  of  the  peas  may  be  blemishal 
and  seriously  blemished :  Provided,  ThM 
not  more  than  one-half  of  one  percent; 
by  count,  of  all  the  peas  may  be  seriouiftr 
blemished ; 

(4)  That  the  prescence  of  hannlaB. 
extraneous  vegetable  material,  pieces  ol 
peas;  blemished  peas,  and  serlouilf 
blemished  peas  and  other  defects,  !■• 
dividually  or  collectively,  do  not  mori 
than  slightly  affect  the  appearance  flf 
eating  quality  of  the  product. 


(c)  (B) 
peas  are  1 
score  of  I 
Frozen  pe 
tlon  shaL 
Grade  B,  1 
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(c)  (B)  classification.  If  the  frozen 
peas  are  reasonably  free  from  defects,  a 
score  of  32  to  35  points  may  be  given. 
Frozen  peas  that  fall  into  this  classifica- 
tion shall  not  be  graded  above  U.  S. 
Grade  B.  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule). 
"Reasonably  free  from  defects"  means: 

( 1  >  That  for  each  approximately  30 
ounces  of  net  weisht  there  may  be 
present  not  more  than: 

(i)  One  piece  of  vegetable  material 
common  to  the  pea  plant,  or  pieces  hav- 
ing an  aggregate  area  of  not  more  than 
U2  square  inch  < ' ^ "  x  I" )  on  one 
surface; 

(ii)  Two   thistle   buds   or   nlchtshade 

'  berries  or  other  similar  spherical  piece 

of  vegetable  material  from  other  plants; 

(iii)  Two  cylindrical  pieces  of  vegeta- 
ble material  from  other  plants,  each  not 
exceeding  '2  inch  in  length  in  the 
aggregate. 

(2)  That  not  more  than  12  percent. 
by  count,  of  the  peas  may  be  pieces  of 
peas; 

(3)  That  not  more  than  four  percent, 
by  count,  of  the  peas  may  be  blemished 
and  seriously  blemished:  Provided,  That 
not  more  than  two  percent,  by  count,  of 
all  the  peas  may  be  seriously  blemished ; 

(4)  That  the  pre.^ence  of  harmle.'^s  ex- 
traneous vegetable  material,  pieces  of 
peas,  blemished  peas,  and  seriously 
blemished  peas  and  other  defects,  indi- 
vidually or  collectively,  does  not  materi- 
ally affect  the  appearance  or  eating 
quality  of  the  product. 

(d)  (C>  classification.  If  the  frozen 
peas  are  fairly  free  from  defects,  a  score 
of  28  to  31  points  may  be  given.  Frozen 
peas  that  fall  into  this  classification, 
except  for  pieces  of  peas,  .shall  not  be 
graded  above  U.  S.  Grade  C.  regardless 
of  the  total  score  for  the  product  <  this  is 
a  partial  limiting  rule).  •Pairly  free 
from  defects  ■  means : 

(1)  That  for  each  approximately  30 
ounces  of  net  weight  there  may  be  pres- 
ent not  more  than : 

<i)  One  piece  of  vegetable  material 
common  to  the  pea  plant,  or  pieces  hav- 
ing an  aggregate  area  of  not  more  than 
1  square  inch  d"  x  1")  on  one  surface; 

(ii)  Three  thistle  buds  or  nightshade 
berries  or  other  similar  .spherical  piece 
of  vegetable  material  from  other  plants; 

(iii)  Three  cylindrical  pieces  of  vege- 
table material  from  other  plants,  each 
not  exceeding  1  inch  in  length  in  the 
aggregate. 

(2)  That  not  more  than  15  percent. 
by  count,  of  the  peas  may  be  pieces  of 
peas; 

(3)  That  not  more  than  six  percent, 
by  count,  of  the  peas  may  be  blemished 
and  seriously  blemished:  Provided.  That 
not  more  than  three  percent,  by  count, 
of  all  the  peas  may  be  seriously  blem- 
ished; 

(4)  That  the  presence  of  harmless  ex- 
traneous vegetable  material,  pieces  of 
peas,  blemished  peas,  and  seriously 
blemished  peas  and  other  defects,  indi- 
vidually or  collectively,  does  not  seri- 
ously affect  the  appearance  or  eating 
quality  of  the  product. 
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(e>  (SStd.)  classification.  Frozen 
peas  that  fail  to  meet  the  requirements 
of  paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule) . 

§  52.3517  Maturity  and  tenderness^- 
(a^  General.  The  determination  of  ma- 
turity and  tenderness  of  frozen  peas  is 
based  on  the  brine  flotation  test  set  forth 
In  §  52.3518  by  first  carefully  removing 
the  .skins  from  the  peas. 

<b)  <i4>  classification.  Frozen  peas 
that  are  tender  may  be  given  a  score  of 
36  to  40  points.  "Tender"  means  that 
the  peas  comply  with  the  requirements 
of  Table  I  of  this  subpart. 

'Iahi.k  I 
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<c>  iBi  classification.  If  the  frozen 
peas  are  reasonably  tender,  a  score  of  32 
to  35  points  may  be  given.  Frozen  peas 
that  fall  into  this  classification  shall  not 
be  graded  above  U.  S.  Grade  B.  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule  > .  "Reasonably  tender" 
means  that  the  peas  comply  with  the  re- 
quirements of  Table  II  of  this  subpart. 

Table  U 
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(d)  (C)  classification.  If  the  frozen 
peas  are  fairly  tender  a  score  of  28  to  31 
points  may  be  given.  Frozen  peas  that 
fall  into  this  classification  shall  not  be 
graded  above  U.  S  Grade  C,  regardless 
of  the  total  score  for  the  product  (this 
is  a  limiting  rule).  "Pairly  tender" 
means  that  the  peas  comply  with  the  re- 
quirements of  Table  m  of  this  subpart. 

Table  III 
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(e>  (SStd.)  classification.  Frozen  peas 
that  fail  to  meet  the  requirements  of 
paragraph  (d)  of  this  section  may  be 
given  a  score  of  0  to  27  points  and  shall 
not  be  graded  above  Substandard,  re- 
gardless of  the  total  score  for  the  product 
(this  is  a  limiting  rule). 

§  52.3518  Method  of  analysis— (&) 
Brine  flotation  test.  The  brine  flotation 
test  utilizes  salt  solutions  of  various  spe- 
cific gravities  to  separate  the  peas  ac- 
cording to  maturity.  The  brine  solutions 
axe  based  on  the  percentage  by  weight  oX 


pure  salt  (NaCl)  in  aolutUm  at  20  degnm 
C.  In  making  the  tast  the  brine  aolutkMUk 
are  standardized  to  the  proper  spaclllo 
gravity  equivalent  to  the  spedfled  "ver^ 
cent  of  salt  solutions  at  20  degrees  C.** 
by  using  a  salometer  spindle  accurately- 
calibrated  at  20  degrees  C.  A  260  mL 
glass  beaker  or  similar  receptacle  la  flUed 
with  the  brine  solution  to  a  depth  of  aii. 
proximately  two  inches.  The  brine  solu- 
tion and  sample  must  be  at  the  same 
temperature  and  should  closely  appioxl* 
mate  20  degrees  C.  After  carefully  re- 
moving the  skins  from  the  peas  place  the 
peas  into  the  soluticm.  If  cotyledons 
divide,  use  both  cotyledons  in  the  test. 
Only  peas  that  sink  to  the  bottom  of  the 
receptacle  within  10  seconds  after  im- 
mersion are  counted  as  "peas  that  sink." 
Pieces  of  peas  and  loose  skins  should  not 
be  used  in  making  the  brine  flotation 
test. 

(b)  Determining  percent  of  pieces  of 
peas.  The  percent,  by  coimt,  of  pieces  of 
peas  is  determined  by  dividing  the  total 
number  of  pieces  of  peas  by  the  total 
number  of  peas  and  pieces  of  peas.  (A 
pea  held  together  by  its  skin,  even  though 
the  cotyledons  are  partly  crushed  or  the 
skin  split,  is  considered  an  unbnAen 
pea.) 

LOT  INSPECTION  AND  CPtTlf  ICATIOW 

§  52.3519  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  peas 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  regu- 
lations governing  inspection  and  certl- 
flcation  of  processed  products  thereof. 
and  certain  other  processed  food  prod- 
ucts (§§52.1  through  52.87;  22  F.  R. 
3535). 

SCORE   SHEET 

§  52.3520    Score  sheet  for  frozen  peas. 


Pizo  and  kind  of  container .... 

Container  mark  or  identiflcatlon 

■■* 

LalH'l _ 

— 

-Vft  weight  (ounces) „ 

. 

TyiK- 

Factors 

Score  points 

Color 

20 
40 
40 

f  (A)         18-» 

(B)  »  16-17 

(C)  » 14-15 
(SStd.)   '0-13 

(A)  36-40 

(B)  >32-«5 

(C)  1 38-31 
(SStd.)  '  0-27 

(A)  36-40 

(B)  >  32-35 

(C)  '  28-81 
(SStd.)  '  0-27 



Defects 

—I 

Tenderness  and  maturity 

Total  score 

100 

Flavor. 

Varietal  characteristics 

.... 

Grade 

** 

'  Indicates  limiting  nile. 

*  Indicates  partial  limiting  rule. 

Dated :  May  28,  1958. 

[seal]  Frank  E.  Bi.ooi», 

Acting  Deputy  Administrator, 
Marketing  Service*, 

IF.  R.  Doe.  58-^139;   FUed.  June  S.   lOSIt 
8:51  a.  m.1 
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[Docket  No.  AO-2991 

Handling  or  Milk  in  Michigan  Uppek 

PiXnsSXTLA      AMD      NORTHEASTERN      WIS- 
CONSIN Marketing  Areas 

NOTICB  OF  RECOMMENDED  DECISION  AND 
OPPORTUNITY  TO  FILE  WRITTEN  EXCEP- 
TIONS WITH  RESPECT  TO  PfiOPOSED  MAR- 
KETING AGREEMENTS  AND  ORDERS 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq. » . 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
Of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting Service,  United  States  Depart- 
ment of  Agriculture,  with  respect  to  pro- 
posed marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Michigan  Upper  Peninsula  and  North- 
eastern Wisconsin  marketing  areas.  In- 
terested parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.  C.  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  each  of  the  pro- 
posed marketing  agreements  and  orders. 
as  hereinafter  set  forth,  were  formu- 
lated, was  conducted  at  Escanaba.  Mich- 
igan, on  October  8-15.  1957,  pursuant  to 
notice  thereof  which  was  issued  Septem- 
ber 13,  1957  (22  P.  R.  7429)  and  at  Green 
Bay,  Wisconsin,  on  November  20,  1957, 
pursuant  to  notice  to  reconvene  which 
was  issued  October  30.  1957  i22  F.  R. 
8852). 

The  material  issues  of  record  relate 
to: 

.1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  each  of  the  proposed 
marketing  areas  is  in  the  current  of  in- 
terstate commerce,  or  directly  burdens. 
obstructs,  or  affects  interstate  commerce 
in  milk  or  its  products; 

2.  Whether  marketing  conditions 
show  the  need  for  the  issuance  of  milk 
marketing  agreements  or  orders  which 
will  tend  to  effectuate  the  policy  of  the 
act;  and 

3.  If  orders  are  issued  what  their  pro- 
visions should  be  with  respect  to: 

(a)  The  scope  of  regulation; 

(b)  The  classification  and  allocation 
of  milk; 

(c)  The  determination  and  level  of 
class  prices: 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

(e)  Administrative  provisions. 

1.  Character  of  commerce.  The  han- 
dling of  milk  in  each  of  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis- 
consin marketing  areas  is  in  the  current 
of  interstate  commerce  or  directly  bur- 
dens, obstructs  or  affects  interstate  com- 
merce in  milk  and  milk  products. 

The  Michigan  Upper  Peninsula  mar- 
keting area  defined  in  the  order  pro- 
posed for  that  area  includes  fourteen 
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counties  in  Michigan  and  portions  of 
three  counties  in  Wisconsin.  Within 
this  area  there  is  a  continuous  and  sub- 
stantial interstate  commerce  m  the  pro- 
curement of  milk  from  producers  and 
the  sale  of  fluid  milk  and  its  products 
to  consumers.  Distnbutins;  plants  in 
Iron  Mountain.  Ironwood  and  Bessemer. 
Michisan,  distribute  fluid  milk  products 
in  Saxon,  Hurley,  Florence,  Aurora,  Ni- 
agara and  Wausaukee,  Wisconsin.  Dis- 
tributing plants  in  Rhinelander  and 
Green  Bay.  Wisconsin,  distribute  fluid 
milk  products  throuRhout  various  por- 
tions of  the  area  in  Michit;an.  Distrib- 
uting plants  in  the  Sault  St.  Marie  por- 
tion of  the  marketing  area  distribute 
fluid  milk  products  to  ore  boats  passing 
through  the  locks  at  Sault  St.  Marie  pro- 
ceeding to  ports  in  Ohio.  Indiana,  Illi- 
nois and  Minne.sota. 

Producers  supplying  milk  to  plants  in 
the  Michigan  portion  of  the  marketing 
area  are  on  farms  located  in  several 
counties  in  Wisconsin  and  all  the  Upper 
Peninsula  counties  of  Michigan.  Milk 
produced  on  farms  in  the  states  of  Wis- 
consin and  Michigan  is  inextricably 
commingled  at  processing  plants  in 
Ironwood.  Iron  Mountain.  Crystal  Falls 
and  Bessemer.  Michigan:  and  in  Green 
Bay,  Wisconsin.  Supplemental  supplies 
of  milk  come  primarily  from  plants  pro- 
curing supplies  of  milk  from  Wisconsin 
dair>'  farmers. 

The  marketing  area  proposed  for  the 
Northeastern  Wisconsin  area  includes 
the  city  of  Menominee,  Michigan.  Milk 
dealers  in  Menominee  distribute  milk  in 
Marinette  and  other  nearby  Wrsconsin 
areas.  Wi-sconsin  dealers  likewise  dis- 
tribute milk  in  Menominee. 

One  of  the  major  distributors  serving 
the  proposed  Northeastern  Wisconsin 
marketing  area  processes  milk  at  a  plant 
in  Green  Bay.  Wisconsin,  and  distributes 
approximately  25  percent  of  his  total 
fluid  milk  sales  in  the  Michigan  upper 
Peninsula  marketing  area  as  proposed 
herein.  Milk  used  in  these  products  is 
procured  from  producers  with  farms  lo- 
cated in  Michigan  and  Wisconsin.  Other 
di-stributors  at  Rhinelander  and  Sheboy- 
gan, Wisconsin,  in  the  proposed  North- 
eastern Wi.sconsin  marketing  area  dis- 
tribute fluid  milk  products  in  Michigan. 
The  distributor  at  Rhinelander  distrib- 
utes milk  in  Ironwood,  Watersmeet  and 
Iron  River,  Michigan.  The  distributor 
at  Sheboygan  distributes  fluid  milk  prod- 
ucts in  Menominee.  Michigan.  Fluid 
milk  products  are  distributed  throughout 
the  Wisconsin  area  from  plants  of  han- 
dlers regulated  by  the  Milwaukee.  Wis- 
consin, order. 

Farm  milk  supplies  for  each  of  the 
proposed  marketing  areas  are  inter- 
mingled with  farm  supplies  of  numerous 
manufacturing  plants.  Such  products  as 
nonfat  dry  milk,  cheese,  butter,  evapo- 
rated milk  and  other  related  products 
are  processed  by  national  dairy  concerns 
for  distribution  in  the  current  of  inter- 
state commerce.  Within  the  Northeast- 
ern Wisconsin  marketing  and  supply 
areas  are  more  than  four  thousand  farms 
supplying  milk  to  the  Chicago,  Illinois, 
market. 

2.  Need  for  regulation.  Milk  market- 
ing and  pricing  conditions  in  the  Michi- 


gan Upper  Peninsula  and  Northei  _ 
Wi-sconsin  marketing  areas  justify  f^^ 
issuance  of  milk  marketing  orden  % 
establish  and  maintain  orderly  mar^tj^ 
ing  conditions.  Orders  for  each  of  ttiflii 
areas  will  tend  to  effectuate  the  declan^ 
policy  of  the  Agricultural  Marketin 
Agreement  Act. 

Northeastern  Wisconsin  is  in  genertf 
an  area  of  intensive  milk  production.  Q( 
the  21  counties  proposed  for  inclusion  hi 
the  marketing  area  milk  cow  populaOgi 
in  13  counties  exceeded  50  per  squtn 
mile  of  land  in  fanns.  and  was  less  ttMK 
25  in  only  three  counties.  In  this  arat 
are  located  17  supply  plants  for  the  Cbl. 
cago  market  which  receive  milk  froi 
more  than  4.000  producers  qualified  lor 
Chicago.  The  total  volume  of  Chicatl 
pool  milk  has  varied  from  63  to  93  milUoQ 
pounds  per  month  in  a  recent  12  moolh 
period.  Extensive  manufacturing  nl 
dairy  products  such  as  cheese,  bUtUr, 
nonfat  dry  milk  and  other  products  k 
conducted  in  the  area. 

Approximately  1.250  producers.  «( 
Grade  A  milk  supply  the  needs  of  planti 
engaging  in  the  fluid  milk  trade  of  tUg 
area.  None  of  this  milk  is  purchaiei 
from  producers  on  the  basis  of  use  madl 
of  it  by  the  dealer.  Most  producers  !%» 
ceive  a  flat  price  for  their  milk  wlthoi 
being  in  position  to  negotiate  with  i»> 
spect  to  prices,  terms  or  conditions  if 
sale.  In  a  few  instances  base  and  ezoMi 
prices  are  paid  as  a  means  of  encouragJai 
level  production,  but  without  regard  U 
utilization  of  the  milk. 

For  the  most  part  the  prices  paid  pvOk 
ducers  approximate  the  producer  prleip 
of  the  Chicago  order  applicable  in  \m 
immediate  vicinity.  This  does  not  rmm, 
however,  that  local  milk  dealers  are  pip- 
ing the  applicable  Chicago  order  prin 
for  the  milk  they  sell  in  fluid  form.  Hs»> 
dler  testimony  for  a  group  of  deakn 
claimed  to  be  representative  showed  tbil 
in  May  1957  they  used  73.6  percent  H 
receipts  from  producers  as  Class  I  mft 
and  in  September  1957  their  Class  I  utfll* 
zation  was  82  percent.  Chicago  Cluil 
and  II  utilization  was  56.9  percent  in lllf 
and  76  5  percent  in  September.  TlH 
Chicago  utilization  percentages  incMl 
in  Class  II  ice  cream  use  and  for  Class B 
volumes  are  computed  on  a  milk  equlVA* 
lent  basis;  had  the  computation  for  CM^ 
cago  bet'n  identical  with  that  for  tbi 
Northeastern  Wisconsin  dealers  a  soo^ 
what  greater  difference  in  utilizatlal 
would  have  been  shown.  No  Chlcap 
plants  regularly  distribute  milk  in  Norths 
eastern  Wisconsin  that  is  priced  xuMkir 
the  Chicago  order.  Three  coopenUhi 
associations  and  one  proprietary  conoot 
operating  Chicago  supply  plants  alsoflP* 
erate  separate  facilities  for  the  Noitlt* 
eastern  Wisconsin  trade. 

The  flat  price  system  prevalent  in  tbi 
Northeastern  Wisconsin  area  by  its 
nature  promotes  instability  in  the 
kcting  of  milk  for  the  fluid  trade  of  UW 
area.  The  milk  dealer  who  can  restltlt 
his  purchases  to  the  volume  of  his  trail 
sales  will  have  a  Class  I  cost  equal  •• 
the  flat  price  paid.  A  certain  amoial 
of  reserve  milk  i.s  necessary  for  the  mit* 
ket,  however,  to  assure  an  adequate  sBfr" 
ply  at  all  times.  Fluctuation  brou^ 
about  by  the  seasonal  nature  of  prodo^ ' 
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tlon  and  day  to  day  variations  in  milk 
sales  require  the  disposition  of  some 
Grade  A  milk  produced  for  the  market 
into  manufacturing  channels  at  a  value 
lower  than  that  for  fluid  sales.  To  the 
extent  that  a  dealer  can  avoid  or  mini- 
mize the  cost  of  handling  such  reserve 
milk  he  can  achieve  a  competitive  ad- 
vantage over  the  dealer  who  carries  the 
reserve  milk  associated  with  his  share 
of  the  market.  As  a  result  producers 
have  no  assurance  of  a  continuing  mar- 
ket for  their  milk.  Instances  were  shown 
on  the  record  of  producers  being  "cut 
off"  with  little  or  no  notice. 

While  the  supply  competition  from 
Chicago  determines  the  general  level  of 
prices  in  the  area,  the  flat  prices,  paid 
are  by  no  means  uniform.  In  some  ca.ses 
different  prices  are  i>aid  to  producers 
delivering  to  the  same  dealer.  These 
price  differences  accentuate  disparities 
in  costs  of  milk  for  fluid  use. 

A  cooperative  a.ssociation  represent- 
ing a  substantial  number  of  producers 
has  been  unsuccessful  in  attempts  to 
negotiate  uniform  prices  based  upon  use 
of  milk.  With  most  dealers  they  have 
been  unable  to  nopotiate  prices  on  any 
basis.  Dealer  resistance  has  prevented 
this  association  from  fully  serving  its 
members  through  check  testing  and 
weighing  services. 

Classified  prices  are  negotiated  sep- 
arately by  areas  between  the  principal 
milk  dealers  with  plants  located  in  or 
near  the  Michigan  Upper  Peninsula 
cities  of  Ironwood.  Marquette,  and  Sault 
St.  Marie  and  local  units  of  a  cooperative 
association  representing  producers  sup- 
plying each  of  these  cities.  Other  co- 
operative associations  own  and  operate 
plants  at  which  milk  produced  by  mem- 
bers of  such  associations  is  received, 
processed,  and  packaged,  and  from  which 
such  milk  Is  distributed  to  wholesale  and 
retail  outlets.  A  considerable  volume  of 
milk  In  the  Upper  Peninsula  is.  however, 
purchased  at  flat  prices  without  regard 
to  the  use  made  of  the  milk. 

Substantial  quantities,  estimated  at  10 
to  14  million  pounds  annually,  of  milk 
packaged  in  Northeastern  Wisconsin 
plants  is  distributed  in  the  Michigan 
Upper  Peninsula.  The  principal  di.stri- 
bution  is  from  a  plant  at  Green  Bay, 
Wisconsin.  Milk  from  this  plant  is  now 
sold  throughout  most  of  the  Upper 
Peninsula.  A  plant  at  Rhinelander. 
Wisconsin  also  distributes  substantial 
volumes  of  milk  in  the  Peninsula,  prin- 
cipally in  the  western  portion.  Distribu- 
tion from  other  Wisconsin  plants  is  of 
a  more  localized  nature.  This  regular 
distribution  of  milk  packaged  in  Wis- 
consin is  a  relatively  recent  development 
associated  with  improved  roads,  paper 
packages,  and  growth  of  the  Upper  Pen- 
insula tourist  trade.  Classified  price 
negotiations  between  producers  and 
dealers  in  the  Upper  Peninsula  are  of 
comparatively  recent  origin.  Such  nego- 
tiations having  been  carried  on  only  since 
January  1954  at  Marquette,  December 
1954  at  Ironwood.  and  June  1956  at  Sault 
Ste.  Marie.  While  income  from  dairying 
represents  a  substantial  proportion  of  the 
cash  farm  income  of  the  Upper  Penin- 
sula, climate,  topography  and  soil  condi- 
tions are  such  that  only  10-15  percent  of 
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the  total  area  is  in  farmland.  Twenty  to 
twenty -five  percent  of  the  milk  produced 
is  for  fluid  use.  the  large  majority  of  the 
remainder  being  made  into  cheese. 

Negotiation  of  classified  prices  for  milk 
delivered  to  Upper  Peninsula  dealers  has 
been  severely  affected  by  the  sales  com- 
petition from  milk  bought  on  the  flat 
price  basis.  The  complex  problem  of 
proper  price  relationship  between  the 
production  area  of  the  Upper  Peninsula 
and  that  of  the  intensive  Wisconsin  pro- 
duction area  cannot  properly  be  solved 
by  negotiation  when  prices  do  not  apply 
equally  on  the  basis  of  classified  use. 

StabiUty  of  marketing  conditions  can 
be  a.ssured  for  these  areas  only  ( 1  >  when 
all  milk  handlers  in  each  area  have  sub- 
stantially equal  prices  of  milk  according 
to  use,  ( 2 )  such  use  is  verified  by  impar- 
tial audit,  when  all  producers  supplying 
each  handler  in  each  market  receive  the 
same  price  for  milk  of  the  same  quality, 
with  the  quality  and  quantity  of  such 
milk  verified  by  an  adequate  check 
weighing  and  testing  program,  and  (3) 
when  accurate  marketwide  information 
relative  to  receipts  and  sales  of  milk  in 
these  areas  is  provided  to  all  (giving  in 
each  case  due  consideration  to  the  point 
of  receipt ) .  The  milk  marketing  orders 
herein  proposed  will  provide  the  only 
practical  means  for  accomplishing  these 
ends. 

3.  Order  provision — <a)  The  scope  of 
regulation — di  Marketing  areas.  The 
three  cooperative  associations  of  pro- 
ducers that  initiated  the  request  for  an 
order  proposed  in  the  notice  of  hearing 
an  order  with  a  marketing  area  of  all 
territory  in  the  Michigan  Upper  Penin- 
sula, exclusive  of  Menominee  township 
in  Menominee  County,  plus  five  towns 
and  the  city  of  Hurley  in  Iron  County, 
Wisconsin.  A  handler  who  distributes  in 
the  Upper  Peninsula  about  one-fourth  of 
the  milk  processed  at  his  plant  in  Green 
Bay,  Wisconsin,  proposed  in  the  notice 
of  hearing  that  the  area  also  include 
25  counties  in  Northeastern  Wisconsin 
and  Menominee  township,  Menominee 
County,  Michigan.  Handlers  with  local 
distribution  proposed  minor  additions, 
all  of  which  were  within  the  area  pro- 
posed by  the  Green  Bay  handler. 

In  the  course  of  the  hearing  the  propo- 
nent cooperative  associations  supported 
the  need  for  regulation  in  much  of  the 
additional  Wisconsin  territory  proposed, 
but  advocated  that  this  be  accomplished 
by  means  of  a  separate  order.  Consid- 
eration was  given  to  issuance  of  a  single 
regulation  for  the  Michigan  Upper  Pen- 
insula and  Northeastern  Wisconsin 
areas.  While  substantial  volumes  of 
milk  are  distributed  in  Michigan  by 
plants  located  in  Wisconsin,  the  number 
of  dealers  making  such  distribution  is 
relatively  few.  Additional  plant  and 
farm  supply  inspections  are  required, 
since  Michigan  statutes  do  not  provide 
for  reciprocal  approvals.  Prior  to  July 
1,  1957.  milk  could  not  practicably  be 
labeled  Grade  A  in  Michigan  so  that 
milk  meeting  Grade  A  standards  could 
not  be  sold  in  Michigan  under  the  label 
used  for  the  Wisconsin  trade.  A  large 
majority  of  the  dealers  in  Northeastern 
Wisconsin  limit  their  distribution  to 
Wisconsin  points.     Wisconsin  distribu- 
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tion  from  Michigan  plants  Is  ifti»i»^H>Bd 
to  nearby  points  for  which  appropriate 
consideration  can  be  given  in  definlnt' 
separate  marketing  areas. 

In  view  of  these  considerations  and' 
differences  in  supply  conditions  in  the 
two  areas,  it  is  concluded  that  issuance 
of  separate  orders  for  the  Michigan 
Upper  Peninsula  and  Northeastern  Wis- 
consin areas  with  prices  properly  allgnM 
is  the  most  appropriate  means  of  pro*- 
viding  regulation  adapted  to  the  needs 
of  each  area. 

The  Michigan  Upper  Peninsula  mar- 
keting area  should  be  defined  to  include 
all  area  within  14  of  the  15  Upper  Penin- 
sula counties  (omitting  Menominee 
County)  and  the  following  territory  to 
Wisconsin:  five  towns  and  the  cities  of 
Hurley  and  Montreal  in  Iron  County: 
two  towns  in  Floreruje  County  and  one 
town  and  the  village  of  Niagara  in 
Marinette  County. 

The  total  population  of  this  area  is 
approximately  290.000.  The  principal 
cities  with  population  over  10,000.  are 
Sault  St.  Marie,  Escanaba,  Ironwood  and 
Marquette.  There  are,  in  addition,  six 
other  cities  of  more  than  5,000  popula- 
tion. 

While  no  one  dealer  distributes  rni\^ 
throughout  the  Upper  Peninsula,  a 
dealer  whose  plant  is  located  in  Mar- 
quette distributes  throughout  the  greater 
portion.  Milk  bottled  at  this  idant  Is 
sold  at  Sault  St.  Marie,  and  St.  Ignaee. 
each  approximately  165  miles  east  of 
Marquette,  at  Manlstique  and  Escanaba 
to  the  southeast,  at  Houghon  100  mllee  to 
the  northeast,  and  to  the  south  at 
Crystal  Palls,  near  the  Wisconsin 
border.  Milk  bottled  at  Bessemer  and 
Ironwood  is  likewise  sold  in  the  Coppei' 
Country  near  Houghton,  and  a  coopera- 
tive association  with  bottling  facilities  In 
Houghton  County  sells  milk  in  and  near 
Marquette.  Ironwood  and  Beesemer 
dealers  serve  the  adjoining  cities  of  Hur- 
ley and  Montreal  and  other  nearly  terri- 
tory in  Iron  Coimty,  Wisconsin.  Iron 
Mountain  dealers  serve  the  neartqr  areas 
in  Florence  and  Marinette  counties. 
Wisconsin,  and  Wisconsin  dealers  to 
Florence  County  compete  in  Iron  Moim- 
tain. 

The  health  regulations  of  the  State  of 
Michigan  provide  a  uniform  mintmiii^ 
standard  with  respect  to  all  milk  mar- 
keted within  the  State  of  Michigan. 
While  Grade  A  milk  regulations  similar 
to  United  States  Public  Health  standards 
have  only  recently  become  effective  in 
Michigan  on  a  permissive  basis,  prac- 
tically all  plants  in  the  Upper  Penin- 
sula either  have  complied  or  will  c<Hnply 
with  Grade  A  standards.  Grade  A 
labeling  imder  United  States  Public 
Health  standards  is  widespread  in  Wis- 
consin and  will  become  compulsory  July 
1.  1959. 

While  resident  population  in  many 
areas  of  the  Upper  Peninsula  is  sparse 
the  distribution  of  tourist  and  vacation 
trade  is  widespread.  It  is  therefore  con- 
cluded that  the  marketing  area  In 
Michigan  should  be  defined  by  county 
boundries.  The  southernmost  county, 
Menominee,  is  largly  devoted  to  fanning 
with  its  principal  p<vulation  center,  the 
City  of  Menominee,  at  the  southern  ex- 
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tremlty  of  the  county,  which  adjoins  the 
Ctty  of  Marinette,  Wisconsin.  Inclusion 
of  these  cities  in  the  Northeastern 
Wisconsin  marketing  area  appears  ap- 
propriate. There  is  little,  if  any,  distri- 
bution of  milk  in  other  portions  of  Me- 
nominee County  that  would  not  be 
regiilated  under  either  of  the  orders. 

The  Northeastern  Wisconsin  market- 
ing area  should  Include  the  Wisconsin 
counties  of  Brown,  Calumet.  Kewaunee, 
Langlade,  Lincoln,  Manitowoc.  Oneida. 
Outagamie,  Portage,  Sheboygan,  Vilas. 
Waupaca  and  Winnebago.  In  addition 
there  should  be  included,  as  more  pre- 
cisely defined  in  the  crder,  the  northern 
portion  of  Pond  du  Lac  County,  the  east- 
em  portion  of  Marathon  County,  all  of 
Shawano  County  not  a  part  of  the  Me- 
nominee Indian  Reservation,  the  south- 
eastern portion  of  Wood  County,  the 
City  of  Sturgeon  Bay  in  Door  County. 
the  cities  of  Marinette  and  Peshtigo  and 
the  town  of  Peshtigo  in  Marinette 
County,  the  cities  of  Gillett,  Oconto  and 
Oconto  Palls  in  Oconto  County,  all  in 
Wisconsin,  and  the  City  of  Menominee, 
Menominee  County,  Michigan. 

The  total  population  of  this  area  is 
approximately  900.000.  The  principal 
cities,  ranging  in  population  from  25,000 
to  more  than  50.000,  are  Green  Bay, 
Sheboygan,  Oshkosh.  Appleton.  Wausau, 
Pond  du  Lac,  and  Manitowoc,  and  the 
companion  cities  of  Marinette  and  Me- 
nominee the  combined  population  of 
which  is  approximately  25.000.  There 
are,  in  addition,  some  sixteen  other  cities 
of  more  than  5,000  population. 

Milk  from  one  Green  Bay  plant  is  dis- 
tributed throughout  this  entire  area.  A 
cooperative  association  operates  a  bot- 
tling plant  at  West  DePere  in  Brown 
County  from  which  milk  is  distributed 
throughout  the  major  portion  of  the 
area.  Another  plant  of  the  same  co- 
operative furnishes. the  entire  milk  sup- 
ply of  a  dealer  in  Rhinelander  whose 
distribution  covers  the  remainder  of  the 
area.  Milk  bottled  at  Sheboygan  and 
Manitowoc  is  distributed  extensively 
throughout  a  number  of  the  more 
densely  populated  counties  in  the  soutli- 
em  and  eastern  portions  of  the  area.  A 
number  of  other  plants  extend  their  dis- 
tribution throughout  two  or  more  coun- 
ties. There  is  also  a  substantial  dis- 
tribution of  milk  throughout  much  of 
the  area  from  at  least  three  plants  regu- 
lated under  the  order  for  the  Milwaukee 
market. 

Wausau  dealers  offered  testimony  to 
show  that  the  volume  of  milk  from  other 
areas  sold  in  that  city  is  not  sufficient 
to  justify  its  inclusion  in  the  marketint^; 
areas.  Approximately  7-8  percent  of  the 
sales  in  Wausau  are  by  dealers  with  ex- 
tensive distribution  throughout  the  area. 
The  same  general  need  for  regulation 
was  shown  with  respect  to  marketing 
conditions  in  Wausau  as  for  the  re- 
mainder of  the  area.  Producers  supply- 
ing Wausau  dealers  belong  to  the  same 
cooperative  association  as  do  the  pro- 
ducers supplying  numerous  dealers 
throughout  the  area.  Wausau  dealers 
extend  their  distribution  into  other  parts 
of  the  proposed  area.  It  is  concluded 
that  Wausau  should  be  included  in  the 
area. 


Almost  all  milk  distributed  in  the  area 
meets  the  Grade  A  labeling  standards  of 
Wisconsin.  Most  of  the  cities  have 
Grade  A  ordinances  and  milk  inspected 
under  one  authority  moves  freely  into 
other  jurisdictions  within  the  area. 

In  the  counties  of  Marinette  and 
Oconto  on  the  western  shore  of  Green 
Bay  it  is  neces.sary  to  include  in  the  mar- 
keting area  only  the  cities  which  are  the 
principal  centers  of  population.  It  is  not 
necessary  to  regulate  distribution  in  the 
remainder  of  these  counties,  in  Forest 
County,  or  in  that  part  of  Florence 
County  not  included  in  the  Michigan 
Upper  Peninsula  order.  Population  in 
these  areas  is  predominantly  rural,  and 
there  is  little  opportunity  for  substantial 
distribution  of  milk  by  dealers  who  will 
not  otherwise  be  regulated.  Likewise  in 
Door  County,  lying  between  tlie  shores  of 
Green  Bay  and  those  of  Lake  Michigan, 
it  is  necessary  to  include  only  the  City 
of  Sturgeon  Bay  to  provide  effective  reg- 
ulation. Inclusion  of  all  of  Fond  du  Lac 
County  would  result  in  the  marketing 
area  boundary  passing  through  the  city 
of  Waupun.  which  lies  partly  in  Fond  du 
Lac  and  partly  in  Dodge  County.  For 
this  reason  the  southern  portion  of  Fond 
du  Lac  County  is  not  included  in  the 
area. 

(2 1  Milk  to  he  regulated.  The  milk 
to  be  regulated  by  each  of  the  proposed 
marketing  agreements  and  orders  should 
be  that  which  is  delivered  to  plants  from 
which  milk  is  distributed  on  routes  in 
the  respective  proposed  marketing  areas 
To  be  eligible  for  such  distribution  milk 
must  be  produced,  proce.'^ed  and  dis- 
tributed in  conformity  with  applicable 
health  regulations.  Provision  should  be 
made  to  designate  clearly  what  milk 
will  be  subject  to  the  pricing  and  pooling 
provisions  of  each  of  the  recommended 
marketing  agreements  and  orders.  For 
this  reason,  definitions  of  fluid  milk 
plant,  handler,  producer,  producer  milk, 
producer-handler,  route,  fluid  milk  prod- 
uct and  other  source  milk  are  provided  in 
the  orders. 

The  definition  of  a  fluid  milk  plant 
should  be  such  as  to  determine  which 
producers,  as  hereinafter  defined,  are  to 
be  included  in  the  determination  of  the 
uniform  prices  to  be  paid  by  each  han- 
dler under  the  Michigan  Upper  Peninsula 
and  Northeastern  Wisconsin  orders. 
The  two  broad  categories  of  fluid  milk 
plants  to  be  regulated  by  these  orders  are 
distributing  plants  and  supply  plants. 
There  are  distributing  plants  at  which 
milk  received  from  local  dairy  farmers 
or  other  plants  is  processed  and  pack- 
aged and  from  which  such  milk  is  dis- 
tributed as  fluid  milk  products  in  one  or 
both  of  these  extensive  marketing  areas. 
At  other  plants  milk  is  received  directly 
from  dairy  farmers  and  delivered  in  bulk 
to  distributins^  plants.  This  category  of 
plant  is  generally  known  as  a  supply 
plant. 

To  be  eligible  for  distribution  in  fluid 
form  in  the  State  of  Michigan  milk  must 
conform  to  the  requirements  of  Public 
Law  No.  169.  Permissive  standards  for 
Grade  A  milk  have  recently  become 
effective  and  it  is  probable  that  milk 
labeled  Grade  A  will  shortly  constitute 
the  priiicipal  distribution  in  the  Upper 


Peninsula.  Distributing  plants  to  be  cl»- 
fined  as  fluid  milk  plants  under  the 
Michigan  Upper  Peninsula  order  should 
include  those  plants  at  which  fluid  mift 
products  either  labeled  Grade  A  or  con- 
forming to  the  requirements  of  Michigao^ 
Public  Law  No.  169  are  processed  « 
packaged  for  distribution  in  the  market- 
ing area. 

In  Wiscoiisin  uniform  minimum  stand- 
ards presently  apply  only  to  milk  labeled 
Grade  A.  Such  labeling,  which  will 
become  compulsory  in  1959,  represent* 
the  dominant  distribution  in  the  North- 
eastern Wisconsin  marketing  area.  Dis- 
tributing plants  to  be  regulated  under 
tfie  Northeastern  Wisconsin  order  should 
be  those  at  which  fluid  milk  productB 
labeled  Grade  A  are  processed  or  pack- 
aii:ed  for  distribution  in  the  marketlnc 
area. 

Under  each  order  provision  should  be 
made  to  exempt  from  regulation  distrib- 
uting plants  located  outside  the  market- 
ing area  from  which  only  a  minor  volume 
of  milk  IS  distributed  in  the  marketing 
area.  Regulation  of  such  plants  might 
place  them  in  an  uneconomic  and  un- 
favorable position  with  respect  to  the 
major  portion  of  their  sales  in  nonregu- 
lated  areas.  As  long  as  the  volume  of 
sales  an  exempt  plant  may  make  in  the 
proposed  marketing  area  is  left  relatively 
low,  such  distribution  would  not  present 
a  disruptive  force.  An  average  of  600 
pounds  i:>er  day  on  routes  in  the  market- 
ing area  is  considered  to  be  an  appro- 
priate limit  for  such  exemption. 

In  each  order,  the  fluid  milk  plant  defl- 
nilion  should  Include  provision  for  sup- 
ply plants  at  which  milk  produced  in 
conformity  with  health  regulations  of 
the  area  is  received  from  dairy  farmen 
and  from  which  fluid  milk  products  are 
moved  to  distributing  plants.  Supply 
plants  from  which  regular  shipments  of 
milk  are  delivered  to  the  market  should 
be  fully  regulated.  Regular  shipments 
of  milk  from  .sources  where  no  minimum 
price  regulations  are  in  effect  would  be  « 
threat  to  the  stability  of  these  markets 
were  there  no  provisions  for  pricing  re- 
ceipts of  supply  plants.  As  a  result  of 
handlers'  receiving  milk  from  outside  the 
order  in  unlimited  shipments,  a  situa- 
tion could  arise  In  which  a  significant 
portion  of  the  market  supply  of  milk 
would  not  be  subject  to  the  pricing  and 
payment  provisions  of  the  order.  These 
plants  would  be  a  constant  threat  to  the 
classified  pricing  plans  of  these  orders. 

Handlers  in  the  Michigan  Upper  Pen- 
insular area  receive  Ixith  regular  and  in- 
cidental supplemental  supplies  of  milk 
when  demand  for  fluid  milk  products 
exceeds  the  production  of  milk  in  this 
area.  Further,  there  are  supply  plants 
which  are  Integral  parts  of  a  certain 
liandkr's  .sources  of  supply.  One  of  the 
proponent  cooperatives,  with  a  plant  k>- 
catcd  at  Crystal  Falls,  receives  producer 
milk  to  supply  various  "handlers  with 
supplemental  supplies  of  milk.  A  dealer 
performing  functions  somewhat  similar 
to  those  of  a  supply  plant  plans  to  con- 
struct a  receiving  station  at  Carney, 
Michigan.  Supply  plants  which  consti- 
tute regular  sources  of  supply  should  be 
fully  regulated.  Provision  should  be 
made,  however,  for  receipt  of  some  sup- 
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(d^iental  unpriced  supplies  during  the 
'iZ^oD  and  short  production  seasons. 
tbiA*!^  Is  concluded  that  the  fluid  milk 
Qigot  definition  in  the  Michigan  Upper 
Sptnsula  order  should  provide  that  a 
ggpply  plant  be  one  from  which  milk  or 
^Un  milk  is  delivered  to  a  distributing 
plgnt  on  10  or  more  days  in  any  of  the 
M^ths  of  July  through  December  or  on 
3  or  more  days  in  the  months  of  January 
ftjrough  June. 

In  the  Northeastern  Wiscon.sin  mar- 
keting area,  there  is  a  distributing  plant 
gtRhinelander  supplied  entirely  by  a  re- 
oetring  station  at  Wittenburg,  Wisconsin. 
Another  handler  with  a  plant  at  Wausau 
has  received  occasional  supplementary 
fupplies  of  milk.  Handlers  in  the  Wis- 
eoosin  area  provided  little  evidence  of 
need  for  supply  plants  for  limited  ship- 
ments of  milk.  Moreover,  this  area  is 
a  concentrated  milk  production  area 
where  there  are  abundant  available  local 
supplies  of  milk.  Therefore,  it  is  con- 
eluded  that  the  fluid  milk  plant  defini- 
tion in  the  Northeastern  Wisconsin  order 
should  provide  that  a  supply  plant  should 
be  regulated  if  it  delivers  milk  or  skim 
milk  on  3  or  more  days  in  any  month. 
These  provisions  should  preclude  han- 
dlers from  receiving  spot  shipments  of 
supplemental  supplies  of  milk  if  neces- 
sary. 

There  are  at  least  three  distributing 
plants,  which  would  be  regulated  by  the 
proposed  Northeastern  Wiscon.sin  order 
that  currently  sell  fluid  milk  products 
within  the  proposed  Michigan  Upper 
Peninsula  marketing  area.  There  are  at 
least  three  fluid  milk  plants  regulated 
under  the  Milwaukee,  Wisconsin,  order 
that  currently  sells  fluid  milk  products 
within  the  proposed  Northeastern  Wis- 
consin marketing  area.  Since  handlers 
distribute  fluid  milk  products  in  various 
regulated  markets  in  this  area,  provisions 
must  be  adopted  to  avoid  possible  dual 
regulation.  In  this  connection,  it  is  con- 
cluded that  a  plant  .'^hould  be  regulated 
under  the  order  where  such  plant's 
inonthly  sales  of  fluid  milk  products  are 
greatest.  However,  operators  of  plants 
subject  to  regulation  under  another 
order  should  be  required  to  file  reports 
and  submit  to  audits  by  the  market  ad- 
ministrator in  order  that  he  may  verify 
the  status  of  such  plant. 

"Handler"  .<^hould  be  defined  under 
each  order  as  any  person  who  operates 
one  or  more  fluid  milk  plants,  in  his 
capacity  a.s  such,  or  who  operates  a  plant 
that  does  not  qualify  as  a  fluid  milk  plant 
but  from  which  any  fluid  milk  product 
Is  distributed  on  routes  in  the  marketing 
area.  The  handler  receives  the  milk  of 
producers  and  must  be  held  responsible 
for  reporting  its  receipts  and  utilization, 
and  for  making  payment  for  it  at  not 
less  than  specified  minimum  prices. 
Producer-handlers  and  operators  of 
plants  distributing  minimum  volumes  in 
the  marketing  areas  should  be  defined 
as  handlers  so  that  they  may  be  required 
to  report  to  the  market  administrator 
the  information  neces.sary  to  determine 
their  status  and  relationship  to  the  mar- 
ket at  any  given  time. 

It  was  proposed  that  a  cooperative 
wSoclation  be  defined  as  a  handler  with 
respect   to   milk   of   member   producers 
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diverted  for  the  account  of  the  coopera- 
tive to  nonfluid  milk  plants  even  though 
the  association  operated  no  plant.  In 
another  portion  of  this  decision  it  is  con- 
cluded that  proceeds  of  the  sale  of  pro- 
ducer milk  be  by  means  of  individual 
handler  i>ools.  The  pool  of  the  coopera- 
tive handler,  with  respect  to  milk  de- 
livered to  unregulated  plants,  would 
reflect  only  the  value  of  the  diverted 
milk  which  presumably  would  be  at 
manufacturing  milk  classes.  For  the 
producers  diverted  for  the  account  of 
the  cooperative  to  receive  any  share  of 
the  value  of  Class  I  milk  of  the  market, 
it  would  be  necessary  for  the  coopera- 
tive to  collect  the  proceeds  for  milk  of 
other  member  producers  and  reblend 
them  with  those  from  the  diverted  milk. 
This  may  be  done  without  deflning  the 
cooperative  association  as  a  handler  or 
the  farmer  whose  milk  is  diverted  by  the 
cooperative  as  producers.  The  propKJsal 
would  serve  no  useful  purpose  under 
these  orders. 

"Producer"  should  be  defined  under  the 
Michigan  Upper  Peninsula  order,  as  any 
person,  other  than  a  producer-handler, 
who  produces  milk  in  compliance  with 
Grade  A  requirements  or  Michigan 
Pubhc  Law  No.  169,  which  milk  is  re- 
ceived at  a  fiuid  milk  plant.  Under  the 
Northeastern  Wisconsin  order,  producer 
should  be  defined  as  any  person,  other 
than  a  producer-handler,  who  produces 
milk  in  compliance  with  Grade  A  re- 
quirements of  any  duly  constituted 
health  authority,  which  milk  is  received 
at  a  fiuid  milk  plant.  Provision  should 
be  made  that  the  milk  of  producers  reg- 
ularly received  at  a  fiuid  milk  plant  may 
be  diverted  for  the  account  of  the  han- 
dler operating  such  plant  to  a  nonfluid 
milk  plant  without  such  producers  losing 
their  status  as  producers  under  the  pro- 
posed orders.  This  will  permit  milk  reg- 
ularly associated  with  these  markets  to 
be  diverted  to  manufacturing  plants, 
during  periods  of  flush  production,  holi- 
days and  weekends  when  deliveries  ex- 
ceed sales,  should  there  be  need  for  this 
milk  to  be  manufactured  in  nonregu- 
lated  plants.  Producers  whose  milk  is 
so  diverted  will  continue  to  receive  the 
diverting  handler's  uniform  price  under 
these  orders  and  their  milk  should  be 
available  for  fluid  use  when  needed. 
Diverted  milk  shall  be  deemed  to  have 
been  received  at  the  fluid  milk  plant 
from  which  it  was  diverted. 

"Producer  milk"  should  include  all 
skim  milk  and  butterfat  contained  in 
milk  produced  by  producers  and  re- 
ceived at  the  fluid  milk  plant  directly 
from  producers  or  diverted  by  a  han- 
dler from  a  fluid  milk  plant.  All  pro- 
visions concerning  the  classification  of 
producer  milk  should  apply  also  to  the 
milk  received  from  handlers'  own  herds. 

"Producer-handler"  should  be  defined 
as  a  dairy  farmer  who  operates  a  plant 
from  which  fluid  milk  products  are  dis- 
tributed on  a  route  in  the  marketing 
area  but  who  receives  no  milk  from  other 
dairy  farmers  or  nonfluid  milk  plants. 
Reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  may  be 
requested,  with  examinations  of  ac- 
coimts,  records  and  facilities  should  pro- 
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vide  ample  means  to  determine  th« 
status  of  a  producer -handler. 

A  producer-handler  may  receive  nxilk 
from  other  fluid  milk  plants  and  still 
maintain  status  as  a  producer-handler. 
However,  the  classification  provisions  of 
each  of  the  proposed  orders  should  pro- 
vide that  any  milk,  skim  milk  or  cream 
in  bulk  form  transferred  or  diverted 
from  a  fluid  milk  plant  to  a  producer- 
handler  will  be  Class  I  milk.  Supple- 
mental supplies  of  milk,  which  may  be 
obtained  from  other  fluid  milk  plants, 
by  virtue  of  the  type  of  operation  in- 
volved, may  be  presimied  to  be  needed 
by  the  producer-handler  for  fluid  mUk 
use  and  shoUld  be  classified  in  the  sup- 
plying handler's  fluid  milk  plant  as 
Class  I  milk.  Any  milk  which  is  received 
at  a  fluid  milk  plant  from  a  producer- 
handler  would  be  "other  source  milk" 
and  would,  therefore,  be  allocated  to  the 
lowest  class  utilization  at  the  fluid  milk 
plant(s)  of  such  handler  after  the  allo- 
cation of  allowable  shrinkage  on  pro- 
ducer milk.  This  method  of  allocating 
milk  received  from  producer-handlers 
at  fluid  milk  plant(s)  will  insure  pro- 
ducers' priority  on  Class  I  sales  xnade 
by  the  handler  operating  the  fluid  milk 
plant  where  the  producer-handler's  milk 
is  received.  The  producer -handler  who 
by  being  exempt  enjoys  the  full  advan- 
tage of  his  fluid  milk  sales,  shoxild  not 
also  share  in  the  Class  I  sales  of  othor 
producers. 

The  definition  of  a  route  is  included  in 
each  of  the  orders  to  clarify  other  defini- 
tions or  provisions  and  avoid  lengthy 
repetition  in  order  language.  The  term 
route  should  be  defined  as  a  delivery 
<  including  delivery  by  a  vendor  or  sale 
from  a  plant  or  plant  store)  of  any  fluid 
milk  product  other  than  a  delivery  to 
any  milk  processing  plant. 

A  definition  of  "fluid  milk  product"  is 
included  to  mean  milk,  flavored  milk, 
flavored  milk  drinks,  skim  milk,  butter- 
milk, half  and  half  and  cream.  This 
definition  of  "fluid  milk  product"  will 
clarify  other  order  provisions  and 
definitions. 

"Other  source  milk"  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  received  by  a 
handler  at  his  fluid  milk  plant (s) ,  exoept 
producer  milk  and  fluid  milk  products 
received  from  other  fiuid  milk  plants. 
This  definition  would  include  milk  prod- 
ucts, other  than  fluid  milk  products, 
from  any  source  (including  those  pro- 
duced at  the  fluid  milk  plant)  which  are 
reprocessed  and  converted  to  another 
product  in  the  fluid  milk  plant  during 
the  month.  The  amount  of  supplemen- 
tal supplies  received  from  nonfluid  milk 
plants,  vary  from  season  to  season  and 
between  handlers.  This  definition  of 
other  source  milk  will  insure  uniformity 
among  all  handlers  under  the  allocation 
and  pricing  provisions  of  each  of  the 
proposed  orders. 

(b)  The  classification  and  allocation 
of  milk.  Milk  under  each  order  should 
be  classifled  in  three  classes  reflecting 
the  principal  differences  in  the  value  and 
in  the  quality  of  milk  reqtiired  for  dif- 
ferent uses. 

Because  skim  milk  and  butterfat  are 
not  used  in  most  products  in  the  same 
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pnvxirtton  as  received  from  producers, 
tbese  components  should  be  classified 
■eparately./  Class  prices,  however,  will 
I4q?ly  per  hundredweight  of  milk  and 
will  be  adjusted  for  the  butterfat  con- 
tent of  the  milk  actually  used  in  each 
class  through  butterfat  differentials. 

Class  I  utilization  luider  each  order 
should  Include  all  skim  milk  and  butter- 
fat disposed  of  for  consumption  as  fluid 
milk  products,  namely  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but- 
termilk, half  and  half,  and  cream.  Plant 
loss  of  producer  milk  in  excess  of  2  per- 
cent of  receipts  and  skim  milk  and  but- 
terfat not  accounted  for  as  Class  II  or 
Class  m  utilization  should  also  be 
Class  I. 

The  products  to  be  included  in  Class  I 
are  those  required  by  health  authorities 
in  e£u;h  marketing  area  to  be  from  in- 
spected sources.  The  extra  cost  of  pro- 
ducing and  delivering  to  the  market  milk 
of  approved  quality  in  the  quantities  re- 
quired for  fluid  distribution  justifies  a 
price  for  Class  I  milk  somewhat  higher 
than  that  for  manufacturing  quality 
milk.  It  is  appropriate  that  the  products 
requirmg  approval  be  included  in  a  sin- 
gle class  so  that  all  milk  required  for  their 
lise  may  contribute  uniformly  to  the  cost 
of  supplying  the  market  needs  for 
Inspected  milk. 

Reserve  milk  in  excess  of  market  needs 
for  fluid  consumption  must  usually  be 
manufactured  into  various  dairy  prod- 
ucts for  which  approved  inspected 
sources  of  milk  are  not  required.  Such 
products  must  be  sold  in  competition  with 
like  products  from  uninspected  sources 
'  produced  over  a  wide  area.  Most  such 
products  are  less  perishable  than  fluid 
milk  products.  Milk  used  to  produce 
these  products  should  be  classified  in 
lower  classes  and  priced  in  accordance 
with  its  value  in  such  outlets. 

It  was  propKJsed  that  all  such  uses  be 
Included  in  Class  II  milk.    It  is  desirable. 
however,  that  separate  classification  and 
pricing  be  provided  for  milk  used  to  pro- 
duce butter,  cheese  and  nonfat  dry  milk. 
Substantial  volumes  of  milk  priced  under 
the  Chicago  order  are  made  into  these 
products  in  the  Northeastern  Wisconsin 
area.    A  separate  class  < Class  IV  >  is  pro- 
vided   under    that   order   for    the   milk 
equivalent  of  butterfat  made  into  butter 
and  cheese.    A  separate  classification  for 
these   products    (including   also   nonfat 
dry  milk,  the  manufacture  of  which  fre- 
quently complements  the  manufacture  of 
butter)    will   permit   pricing   milk   used 
for  these  products  under  the  Northeast - 
em  Wisconsin  order  "In  ^lose  alignment 
with  the  Chicago  order.    In  the  Michigan 
Upper  Peninsula  some  excess  milk  mu.?t 
be  disposed  of  to  cheese  factories,  and 
prices  than  can  be  realized  in  this  area 
for  milk  disposed  of  to  such  outlet .s  differ 
considerably  from  the  value  of  such  milk 
in  other  nonfluid  products.    In  addition 
to  these  products,  skim  milk  dumped  or 
disposed  of  for  livestock  feed  after  noti- 
fication to  the  market  administrator  and 
opportunity  for  verification  of  volumes 
should  also  be  included  in  Class  III  milk. 
as   should   shrinkage   within   allowable 
limits. 

Class  I  milk  should  then  include  all 
skim  milk  and  butterfat  used  to  produce 


products  not  specified  as  Class  I  or 
Class  in  and  in  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month. 

Unaccounted  for  milk  in  excess  of  a 
reasonable     allowance     for     plant     loss 
should  be  Class  I  so  as  to  require  full  ac- 
counting by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  plant  loss.     No 
limit  need  be  put  on  shrinkage  of  other 
source  milk  <  a.Nsigned  to  Class  III  >  since 
such  milk  is  deducted  from  the  lowest 
use  class  under  the  allocation  procedures. 
Since  it  is  not   feasible  to  segregate 
shrinkage  of  producer  milk  from  that  of 
other  source  milk  in  the  .same  plan.vtotal 
shrinkage  is  prorated  on  the  basis  of  the 
volume  of  receipts.    Allowance  for  loss  on 
producer  milk  diverted  to  another  fluid 
milk  plant  should  be  at  the  plant  where 
actually  received.    Each  handler  must  be 
held  responsible  for  full  accounting  of 
all  his  receipts  of  skim  milk  or  butterfat 
in  any  form.    The  handler  who  flrst  re- 
ceives the  milk  from  producers  should  be 
responsible  for  establishing  the  cla.ssifl- 
cation  of  and  the  payment  for  producer 
milk.    Except  for  such  limited  quantities 
of  shrinkage  as  may  be  classified  in  Class 
in.  all  skim  milk  and  butterfat  which  is 
received  and  for  which  the  handler  can- 
not establish  utilization  should  be  classi- 
fied as  Class  I  milk.     This  provision  is 
necessary  to  remove  any  advantage  to 
handlers  who  fail  to  keep  complete  and 
accurate  records  and  to  a.ssure  that  pro- 
ducers receive  full  value  for  their  milk  on 
the  basis  of  its  use. 

Uniformity  of  minimum  prices  to  han- 
dlers and  simplicity  of  accounting  are 
achieved  if,  so  far  as  possible.  Class  I 
utilization  each  month  is  as.signed  to 
current  receipts  of  producer  milk.  This 
can  be  accomplished  by  classification  of 
closing  inventory  as  Class  11,  and  alloca- 
tion of  opening  inventory  to  Class  I  only 
when  current  receipts  of  producer  milk 
•  except  allowable  Cla&.s  III  shrinkage* 
are  less  than  Class  I  sales.  In  .•<uch  case 
the  handler  should  pay  the  difference  be- 
tween the  Class  II  price  for  .such  milk 
in  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  .should  not  exceed  the 
volume  for  which  producers  were  paid 
at  the  Class  II  price  in  the  preceding 
month. 

Provisions  should  be  made  for  classifi- 
cation of  fiuid  milk  products  transferred 
in  bulk  between  pool  plants  and  from 
plants  to  nonpool  plants.  Transfers  be- 
tween pool  plants  .should  be  permitted 
in  any  class  asreed  upon  by  the  handler.^ 
operating  such  plants  so  long  as  the 
prior  claim  of  producer  milk  for  Class  I 
sales  is  maintained. 

Transfers  to  other  nonpool  pUinis  may 
be  at  Cla.ss  II  or  Cla.ss  III  if  the  nonpool 
plant  does  not  engatie  in  the  fluid  milk 
business,  or  has  receipts  from  inspected 
farmers  equal  to  any  Cla.ss  I  sales.  If 
Cla.ss  I  sales  exceed  such  receipt.^-,  the 
milk  transferred  .should  be  Class  I  to  the 
extent  of  the  excess.  In  any  event,  in 
order  to  substantiate  a  classification 
other  than  Cla.ss  I  the  nonpool  plant 
must  have  and  make  available  records 
adequate  to  verify  any  such  utilization 
claimed. 


When  handlers  receive  butterfat  am 
skun  milk  from  sources  other  thim  fT^ 
producers,  it  is  necessary  to  pro^k^T 
method  for  allocating  such  receipti  ta 
the  classes  of  utilization  in  such  a  maa. 
ner  as  to  determine  the  classification  at 
producer  milk.  Inasmuch  as  producer 
milk  IS  the  regular  available  supply  fo* 
fluid  consumption  in  the  marketing  aiM 
producer  milk  should  be  assigned  ^ 
Cla.ss  I  utilization  in  preference  to  other 
source  milk.  This  is  necessary  to  m- 
sure  the  effectiveness  of  a  classified  prl©. 
ing  program.  The  system  of  assignjiw 
utilization  of  milk  to  receipts  f rom  S- 
ferent  sources  is  set  forth  in  detail  In 
the  proposed  order.  A  monthly  account. 
ing  period  is  provided  for  this  assign- 
ment in  order  that  uniform  prices  to 
producers  may  be  computed  for  each 
month's  delivery  of  milk. 

«c'  Class  prices.  The  price  of  milk 
for  fluid  use  in  the  Michigan  Upper  Pen- 
insula and  Northeastern  Wisconsin  mar- 
keting  areas  should  be  closely  related  to 
the  prices  of  milk  used  in  the  produc- 
tion of  manufactured  dairy  products.  In 
both  of  these  areas  substantial  volunui 
of  milk  are  produced,  relative  to  fluid 
milk  production,  for  u.se  in  the  produc- 
tion of  manufactured  milk  produoU, 
Producers'  farms  where  milk  la  pn>. 
duced  for  the  Chicago  and  Northeastern 
Wisconsin  markets  are  intermingled  in 
the  Northeastern  Wisconsin  milkahed. 
Surplus  and  reserve  supplies  of  milk 
from  the  Chicago  market  are  manufac- 
tured in  plants  located  in  the  Northeast- 
er a  Wisconsin  area.  Dealers  in  the 
Northeastern  Wisconsin  and  Michigan 
Upper  Peninsula  areas  have  based  tl>ftr 
fluid  milk  prices  on  the  prices  paid  by 
manufacturing  plants  in  the  areas  and 
on  prices  paid  by  plants  regulated  under 
the  Chicago  order.  Class  I  prices  In  the 
nearby  Federal  order  markets  of  Chi- 
cago, Milwaukee.  Duluth-Superior,  Iifin- 
neapolis-St.  Paul  and  Upstate  Michigan 
are  based  on  similar  manufacturing  val- 
ues Use  of  a  basic  formula  price  to 
which  a  Class  I  differential  is  added  will, 
for  each  order,  reflect  manufacturlnf 
values. 

il)  Basic  formula  price.  The  basle 
formula  price  u.sed  to  determine  the 
Class  I  price  should  be  the  higher  of  the 
average  price  paid  by  12  Wi.sconsin  and 
Michigan  condenseries  or  a  formula 
price  based  on  market  values  of  butter 
and  nonfat  dry  milk.  The.se  prlcea 
measure  the  value  of  milk  used  in  each 
of  these  major  manufactured  dairy 
products  which  are  marketed  nationally. 
These  same  factors  are  used  in  the 
Chicaj^o  and  Milwaukee  Federal  order 
markets. 

Several  of  the  12  cnnden.series  whoae 
prices  are  included  are  located  in  the 
Northeastern  Wi.sconsin  area  A  butter- 
powder  formula  price  using  slightly  dif- 
ferent factors  from  that  included  in  the 
attached  orders  was  proposed  in  the  no- 
tice of  hearing.  In  view  of  the  desira- 
bility of  maintaining  alignment  with 
prices  of  the  orders  for  the  Chicago  and 
Milwaukee  markets  the  formula  price 
used  in  those  orders  is  included  as  the 
alternative  basic  formula  price.  Use  d 
the  basic  formula  price  of  the  procedlng 
month  in  the  determination  of  Class  I 
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;  will  permit  these  prices  to  be  an- 
_  early  in  the  month  to  which 
tbcy  WMJly-  *"*^  *'^^^  assist  in  mainte- 
gipee  of  alignment  with  Chicago  and 
jfliwaukee  prices. 

(2)  Class  I  price.    The  Class  I  price 
iHfrerentlal  to  be  added  to  the  basic  for- 
mula price  should  be  at  a  level  which  will 
icfleet  the  additional  costs  of  providing 
anodequate  but  not  excessive  year-round 
ngyly  of  milk  meeting  the  inspection  re- 
QQliements  of  each  of  these  areas.    For 
tbe  Initial  18  months  of  operation  of  the 
jlafUieastern  Wisconsin  order  this  dif- 
l^ieotial  should  be  established  at  an  an- 
nual level  of  $0.74,  varied  seasonally  to 
])t  $0.94  for  the  months  of  August.  Sep- 
tytber.  October,   and   November;   $0.74 
for  the  months  of  January.  February. 
July,  and  December;  and  $0.54  for  the 
Booths  of  March.  April,  May.  and  June; 
^  at  those  plants  located  in  the  Wis- 
consin counties  of  Florence,  Forest,  Mar- 
inette, Oneida,  and  Vilas,  and  the  State 
of  Michigan,  the  Class  I  price  under  the 
jlortheastem  Wisconsin  order  should  be 
toereased  ten  cents.    For  the  initial  18 
months  of  operation   of   the   Michigan 
Upper  Peninsula  order  this  differential 
should  be  established   for  those   plants 
located  in  d »  Zone  l  at  an  annual  level 
of  $0.94,  varied  seasonally  to  be  $1.12  for 
the  months  of  July  through  November, 
and  $0.92  for  the  months  of  January, 
February,  and  December,  and  $0.72  for 
another  months;  <2)  Zone  2  at  an  an- 
nual level  of  $1.14.  varied  seasonally  to 
be  $1.32  for  the  months  of  July  through 
November.  $1.12  for  the  months  of  Jan- 
uary, February,  and  December,  and  $0.92 
for  all  other  months;  and  <3)  Zone  3  at 
sn  annual  level  of  $1  34.  varied  season- 
ally to  be   $1.52   for   the   months  July 
through  November.  $1.32  for  the  months 
of  January.  February,  and  December,  and 
$1.12  for  all  other  months. 

It  was  proposed  at  the  hearing  that 
the  Class  I  differential  of  the  Northeast- 
em  Wisconsin  prder  be  $1.00  in  all 
months  of  the  year  and  that  of  the 
Michigan  Upper  Peninsula  order  be 
$1J5  for  all  months.  While  zone  price 
dlflerences  for  the  Upper  Peninsula 
were  proposed  in  the  notice  of  hearing, 
proponents  at  the  hearing  supported  the 
application  of  a  single  Class  I  differen- 
tial applicable  at  all  locations. 

Prices  of  the  Chicago  and  Milwaukee 
markets  are  a  dominating  influence  on 
the  price  structure  of  the  Northeastern 
Wisconsin  area.  The  volume  of  milk 
priced  under  the  Chicago  order  de- 
livered to  Chicago  pool  plants  located  in 
the  Northeastern  Wisconsin  area  aver- 
aged approximately  78  million  pounds 
per  month  over  a  recent  12  month  period. 
This  is  substantially  more  milk  than  that 
to  be  regulated  under  the  Northeastern 
Wisconsin  order.  Chicago  prices  at  these 
points  are  clearly  the  dominant  com- 
petitive factor  in  procurement  of  milk. 
Milwaukee  handlers  also  compete  for 
•sles  in  the  Northeastern  Wisconsin 
marketing  area.  Producer  prices  under 
the  Milwaukee  order  are  directly  related 
to  those  of  the  Chicago  order. 

Under  the  Chicago  order  the  Class  I 
prices  at  plants  located  more  than  70 
Biles  from  the  Chicago  City  Hall  are 
•lecreased  2  cents  for  each  15  miles  or 
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fraction  thereof  in  excess  of  70  miles. 
An  annual  average  Class  I  differential, 
of  90  cents  is  provided  at  the  55-70  mile 
zone.  Chicago  pool  plants  are  located  in 
the  Northeastern  Wisconsin  area  in 
zones  7-14  so  that  the  annual  average 
Class  I  price  differentials  applicable  at 
these  plants  range  from  64  to  78  cents. 
Under  the  Milwaukee  order  an  average 
annual  differential  of  86  cents,  which 
represents  the  Chicago  zone  prices  at 
Milwaukee,  apphes  at  all  plants. 

Approximately  two-thirds  of  the  milk 
to  be  regulated  by  the  Northeastern  Wis- 
consin order  is  received  at  points  which 
would  lie  in  zones  7-10  of  the  Chicago 
order,  for  which  the  applicable  Class  I 
differential  of  that  order  ranges  from 
72  to  78  cents  on  the  annual  average. 
Furthermore,  it  is  from  plants  located  in 
this  area  that  route  distribution  is  most 
extensive  throughout  other  parts  of  the 
area. 

This  area  also  represents  the  primary 
concentration  of  receipts  under  the  Chi- 
cago order.  Thirteen  of  the  17  Chicago 
pool  plants  are  located  in  zones  7-10. 
While  the  record  does  not  show  the  vol- 
ume of  receipts  for  plants  in  this  par- 
ticular group  of  zones,  at  10  plants  in 
zones  7-9  receipts  were  more  than  61 
percent  of  the  Chicago  milk  received  in 
the  entire  area.  The  six  Chicago  plants 
in  zone  9  received  approximately  35  per- 
cent of  the  total  volume  for  the  area. 

It  is  concluded  that  a  Class  I  differen- 
tial with  an  annual  average  of  74  cents, 
which  is  that  applicable  under  the 
Chicago  order  at  plants  in  zone  9,  is  ap- 
propriate for  all  parts  of  the  Northeast- 
ern Wisconsin  marketing  area  except  for 
the  northern  portion  of  the  area  dis- 
cussed elsewhere  in  this  decision. 
Throughout  the  remainder  of  the  area 
the  extensive  competition  between  han- 
dlers makes  it  desirable  that  the  Class  I 
price  be  uniform  to  handlers  rather  than 
be  varied  by  the  zone  differentials  of  the 
Chicago  order.  The  concentration  of 
receipts  under  both  Chicago  and  the 
proposed  Northeastern  Wisconsin  order 
at  or  near  zone  9  makes  this  the  most 
appropriate  price  for  the  area. 

In  conformity  with  the  seasonal  price 
patterns  of  the  Chicago  order  the  North- 
eastern Wisconsin  Class  I  differential 
should  be  20  cents  above  the  annual 
average  level  for  the  months  of  August 
through  November.  20  cents  less  for  the 
months  of  March  through  June,  and  at 
the  annual  average  level  for  other 
months. 

The  Chicago  and  Milwaukee  orders 
provide  for  the  adjustment  of  Class  I 
and  II  prices  on  the  basis  of  supply  and 
demand  in  the  Chicago  market.  In  view 
of  the  lack  of  data  with  respect  to  pro- 
ducer receipts  and  utilization  in  the  Wis- 
consin area  there  is  no  basis  for  provid- 
ing similar  provisions  for  the  North- 
eastern Wisconsin  order  at  this  time. 
While  consideration  was  given  to  provid- 
ing precise  price  alignment  by  use  of  the 
amount  of  adjustment  each  month  under 
the  Chicago  order  such  precise  align- 
ment is  not  necessary  for  an  initial  18 
month  period  of  operation  of  the  order 
necessary  to  provide  data  with  respect 
to  the  market  Differences  in  the  clas- 
sification and  accounting  provisions  of 
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the  orders  render  such  precise  «*^i'gwmTOt 
unnecessary. 

In  Oneida  and  Vilas  counties  rnti^t 
production  is  much  less  intensive  than  In 
the  remaining  portions  of  the  North- 
eastern Wisconsin  area.  The  prindpnl 
handler  located  in  this  area,  whose  plant 
is  at  Rhinelander  in  Oneida  Coun^,  rer 
ceives  his  entire  supply  from  a  plant  at 
Wittenberg,  74  miles  to  the  south  in  the 
area  to  which  the  74  cent  dilTerential 
would  apply.  This  area,  and  the  com- 
panion cities  of  Aiarinette-Menominee 
are  the  portions  of  the  Northeastern 
Wisconsin  area  nearest  to  the  Michigan 
Upper  Peninsula  area  from  which  local 
distribution  in  adjacent  portions  of  that 
area  may  be  expected.  A  Class  I  price 
10  cents  higher  than  that  applicable  in 
other  portions  of  the  area  should  apply 
under  the  Northeastern  Wisconsin  order 
at  plants  in  these  areas  and  the  territcny 
intervening  between  the  two  marketing 
areas.  This  will  reflect  differences  in 
supply  conditions  in  that  portion  of  the 
area. 

Other  than  this  zone  price  differential. 
there  is  no  need  to  provide  any  reduc- 
tions in  the  Class  I  price  for  phmts  at 
distant  locations.  This  is  an  area  where 
substantial  volumes  of  milk  in  excess  of 
local  requirements  are  produced  and  as 
a  consequence  producer  prices  approach 
the  minimum.  To  the  east  is  Lake 
Michigan,  to  the  south  Chicago  and 
Milwaukee  establish  competitive  prices 
higher  than  here  provided,  and  to  the 
north  this  decision  establishes  Michigan 
Upper  Peninsula  prices  higher  than  those 
here  provided.  To  the  west  the  nearest 
regulated  markets,  Minneapolis-St.  Paul 
and  Duluth -Superior,  are  also  at  higher 
levels. 

It  was  proposed  by  proponent  coopera- 
tives that  the  Michigan  Upper  Peninsula 
marketing  area  be  zoned  as  three  areas 
for  the  purpose  of  establishing  Class  Z 
price  differentials,  for  each  sone.  How- 
ever, at  the  hearing  producers  recom- 
mended at  the  Class  I  price  be  the  basic 
formula  price  plus  $1.35  in  all  months, 
and  for  all  portions  of  the  marketing 
area.  Negotiated  prices  in  the  two  mar- 
kets of  Marquette  and  Ironwood  have 
been  established  by  one  of  the  proponent 
cooperatives  for  several  j^ears.  In  1956, 
the  average  monthly  price  differential  for 
fluid  milk,  above  manufact\iring  prices, 
using  the  recommended  hasic  formula 
price,  was  $1.30  in  the  Marquette  market 
and  $1.05  in  the  Ironwood  market. 
Negotiated  prices  for  the  Sault  St.  Marie 
market  have  not  been  in  effect  for  a 
sufficient  period  to  permit  a  reasonable 
determination  of  the  average  differential. 
The  prices  negotiated  at  this  point  have. 
however,  been  substantially  higher  at  all 
times  than  those  for  Marquette.  The 
classification  to  which  these  prices  apply 
is  not  similar  in  all  respects  to  that 
recommended  herein  inasmuch  as  the 
negotiated  Class  I  price  does  not  apply  to 
cream  and  half  and  half. 

The  influence  of  the  Northeastern 
Wisconsin  market  should  be  reflected  in 
the  level  of  the  Class  I  price  under  the 
Michigan  Upper  Peninsula  order.  The 
Wisconsin  area  is  not  only  a  source  of 
alternative  supplies  of  milk  but  i»x)ylde0 
considerable  direct  competition  for  sales 
from  Wiscoiisin  plants.    The  Michigan 
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Uppw  Peninsula  area  is,  however,  quite 
extensive  geographically,  and  some  por- 
tlOQS  are  much  farther  from  the  Wis- 
consin production  area  than  others.  As 
»  consequence  transportation  costs  from 
Wisconsin  points  are  substantially  higher 
In  certain  parts  of  the  area. 

For  Zone  I,  representing  the  area  lying 
nearest  to  the  Wisconsin  production,  a 
Class  I  price  20  cents  higher  than  that 
of  the  principal  portion  of  the  North- 
eastern Wisconsin  area  is  provided. 
This  price  Is  10  cents  more  than  that  for 
the  nearby  northern  portions  of  the  Wis- 
consin area.  Such  difference  approxi- 
mates the  costs  of  movement  of  supple - 
knental  supplies  in  this  area.  The  Class 
I  price  is  increased  an  additional  20  cents 
for  each  zone  as  the  distance  becomes 
greater  from  Northeastern  Wisconsin. 
These  differences  between  zohes  approxi- 
mates those  that  have  been  established 
through  negotiation  at  Ironwood  in  Zone 
I,  Marquette  in  Zone  n  and  Sault  Ste. 
Marie  in  Zone  ni.  The  relationship  be- 
tween prices  in  the  principal  cities  in 
each  of  these  zones  and  that  provided  in 
the  concentrated  Wisconsin  production 
area  continues  to  approximate  reason- 
able allowances  for  transportation  for 
movements  of  supplemental  supplies  of 
milk. 

The  demand  for  fluid  milk  during  the 
vacation  season  in  the  Michigan  Upper 
Peninsula  makes  appropriate  the  inclu- 
sion of  July  with  the  months  of  highest 
Class  I  prices.  With  this  exception  the 
seasonal  pattern  of  the  Class  I  price  in 
the  Michigan  Upper  Peninsula  order 
should  follow  that  of  the  Northeastern 
Wisconsin  order.  The  20-cent  price  dif- 
ferences apply  to  the  annual  average 
levels  provided. 

In  contrast  to  the  situation  in  North- 
eastern Wisconsin  the  possibility  that 
distant  plants  are  or  might  become  regu- 
lated under  the  Michigan  Upper  Penin- 
sula order  requires  that  provision  be 
made  to  allow  for  the  cost  of  moving 
Class  I  milk  from  such  plants.  While  the 
distant  plants  presently  distributing 
milk  in  the  area  would  be  regulated 
under  the  Northeastern  Wisconsin 
order,  plants  not  subject  to  any  other 
order  may  become  regulated  as  either 
supply  plants  or  distributing  plants.  If 
such  plants  are  west  of  Lake  Michigan. 
presiunably  in  Wisconsin  or  Minnesota 
the  nearest  portion  of  the  marketing  area 
will  be  Zone  I.  in  which  the  cities  of 
Ironwood  and  Iron  Mountain  provide 
appropriate  points  from  which  distances 
may  be  determined.  If  such  plants  are 
east  of  Lake  Michigan,  presumably  in  the 
lower  peninsula  of  Michigan,  the  portion 
of  the  marketing  area  accessible  to  them 
will  be  Zone  HI,  via  the  newly  con- 
structed bridge  over  the  Straits  of  Mack- 
inac. St.  Ignace,  located  at  the  strait.s, 
provides  a  convenient  point  for  measure- 
ment of  distances  from  Zone  III.  Ac- 
cordingly, location  adjustments  from  the 
Zone  I  price  are  provided  for  plants 
located  west  of  Lake  Michigan  and  more 
than  50  miles  from  the  nearer  of  Iron- 
wood  or  Iron  Mountain,  and  from  the 
Zone  m  price  for  plants  located  east  of 
Lake  Michigan  and  more  than  50  miles 
from  St.  Ignace.  The  rate  of  adjustment 
Sl^.uld  be  10  cents  per  hundred-weight 


for  distances  of  50-70  miles,  plus  2  cents 
for  each  additional  20  miles  or  fraction 
thereof.  The  application  of  these  rates 
to  the  Northeastern  Wisconsin  plants 
with  substantial  distribution  in  the  mar- 
keting area  will  approximate  the  prices 
established  for  such  plants  under  the 
Wisconsin  order. 

Under  the  handler  pooling  provisions 
included  in  these  orders  the  producer 
prices  computed  reflect  the  location 
value  of  milk  if  the  handler  docs  not 
operate  two  or  more  plants  at  which  dif- 
ferent Class  I  values  are  applicable.  If 
such  is  the  case  the  uniform  price  ap- 
plicable to  milk  received  at  the  plant  to 
which  the  higher  or  hiphest  Class  I  price 
applies  is  computed  and  a  location  dif- 
ferential equal  to  the  difference  in  Class 
I  values  is  used  in  determining  minimum 
producer  prices  at  other  plants  of  such 
handler.  A  similar  provision  is  included 
in  the  Northeastern  Wisconsin  order  to 
provide  for  the  contingency  that  a  han- 
dler might  receive  milk  at  plants  in  each 
of  the  two  price  zones  specified  in  that 
order. 

<  3 )  Class  II  prices.  The  Class  11  price 
should  reflect  a  value  for  milk  used  in 
cottage  cheese,  ice  cream  and  related 
products  under  each  of  these  orders. 
Reserve  supplies  of  milk  that  are  needed 
because  handlers"  sales  fluctuate  on  a 
daily  basis  are  converted  to  such  prod- 
ucts as  cottage  cheese,  ice  cream  and 
related  products.  Ungraded  milk  for 
these  purposes  commands  higher  prices 
than  that  for  butter,  chee.se,  or  nonfat 
dry  milk  The  level  of  Class  II  milk 
price  should  not  be  below  that  paid  for 
ungraded  milk  for  the  same  use.  since 
such  "pay  "  prices  represent  the  prevail- 
ing value  for  milk  for  such  uses.  It  is 
to  be  expected  that  such  supplies  of  milk 
will  be  used  in  the  highest  valued  manu- 
factured products.  It  is  concluded  that 
tlie  Cla.ss  II  price  under  each  of  these 
orders  should  be  the  basic  formula  price 
of  the  current  month  which  represents 
the  higher  of  the  prices  established  for 
milk  for  manufacturing  purposes. 

(4 1  Class  III  price.  The  Cla.ss  III 
price  should  reflect  the  value  of  milk  for 
manufacture  into  butter,  nOhfat  dry 
milk,  and  cheese  •  other  than  cottage 
cheese  I  in  the  Michigan  Upper  Penin- 
sula and  Northeastern  Wisconsin  mar- 
keting areas.  The  plants  which  manu- 
facture butter,  nonfat  dry  milk  and 
cheese  are  not  comparable  in  these  two 
areas.  In  the  Northeastern  Wisconsin 
area  there  are  cenfered  some  of  the 
largest  manufacturing  plants  in  the 
country.  Plants  manufacture  into  these 
products  milk  from  the  Chicago  market 
for  which  tlie  price  is  establi-shed  on  the 
basis  of  the  butter-powder  formula  price. 
Thus.  It  is  appropriate  that  the  butter- 
powder  formula  portion  of  the  ba.sic 
formula  price  should  be  used  to  price 
milk  u.sed  to  produce  butter  and  cheese 
under  the  Noaheastern  Wisconsin  order. 
That  computed  from  the  current  month 
quotations  should  apply. 

Producer  proponents  of  the  Michigan 
Upper  Peninsula  order  propo.sed  that 
the  pay  prices  at  local  cheese  plants  and 
creameries  should  be  the  price  for  "dis- 
tressed" milk  during  the  flush  months, 
Products,   principally   cheese,   made   at 


these  plants  must  be  assembled  mu 
shipped  considerable  distances  to  ^. 
central  markets.  As  a  consequence  ttm 
prices  paid  by  these  plants  are  less  than 
prices  paid  by  cheese  factories  Md 
creameries  in  Northeastern  Wisconsin, 
Many  of  these  plants  are  operated  \m 
producer  cooperatives  so  that  their  car- 
rent  pay  prices  may  not  reflect  aceul 
rately  returns  to  the  farmers  supplyin, 
milk  to  such  plants.  It  is  concluded  thU 
the  butter-powder  formula  price  leas  ten 
cents  will  approximate  the  level  of  prl«i 
paid  by  manufacturing  plants  in  the  ana 
and  should  determine  the  Class  ni  milk 
price. 

•  5)  Handler  butterfat  differentiait. 
Butterfat  and  skim  milk  will  be  ae* 
counted  for  separately  for  classification 
purposes  since  they  are  not  used  in  most 
products  in  the  same  proportions  as  re« 
ceived  from  producers.  The  basic  tot 
for  which  class  prices  are  determined  !■ 
3  5  percent  butterfat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in 
these  areas,  and  on  which  the  two  mar- 
kets have  operated  for  some  time.  It  will 
then  be  necessary  to  adjust  Class  I.  ClaM 
n  and  Class  III  prices  of  milk  to  each 
handler  in  accordance  with  the  average 
test  of  milk  used  in  each  class  by  such 
handler.  Butterfat  differentials  which 
reflect  differences  in  value  due  to  differ- 
ences in  butterfat  content  are  used  for 
this  purpose. 

Producers  proposed  that  a  single  but- 
terfat differential  apply  to  all  classes  of 
milk.  They  proposed  that  this  differ- 
ential be  0  122  times  the  average  price 
of  92-score  butter  at  Chicago.  Pro- 
ducers contend  there  is  a  shortage  of 
butterfat  for  fluid  milk  uses  Which  baa 
resulted  in  part  from  the  requirements 
of  recently  enacted  Michigan  statutes. 

Butterfat  in  fluid  milk  products 
•  which  include  cream »  from  inspected 
sources  has  a  higher  value  than  that  in 
ungraded  milk,  which  will  be  approxi- 
mately reflected  by  a  butterfat  differ- 
ential 0.125  times  the  Chicago  butter 
price.  Such  a  differential  should  be  used 
to  adju-st  the  hundredweight  price  of 
Class  I  milk  for  each  one-tenth  percoA 
variation  from  3.5  percent  butterfat  con- 
tent. The  Class  II  and  Class  III  butter- 
fat differential  should  be  0.115  times  the 
Chicago  butter  price.  This  differential 
reflects  an  appropriate  value  of  butter- 
fat for  Class  II  and  Cla.ss  III  uses  in  these 
areas. 

In  order  that  the  Class  I  butterfat 
differential  may  be  announced  early  each 
month  for  the  current  month,  it  is  pro- 
vided that  the  Cla.ss  I  differential  be 
based  on  the  average  price  of  butter  in 
the  preceding  month.  This  will  permit 
the  announcement  of  the  Class  I  butter- 
fat differential  at  the  same  time  that  the 
Class  I  price  is  announced. 

The  Cla.ss  II  and  Cla.ss  m  butterfat 
differential  will  not  be  announced  untfl 
after  the  end  of  the  current  month. 
Although  handlers  will  not  know  pre- 
cisely the  cost  of  such  milk  as  It  is 
utilized,  they  will  know  that  their  cost 
will  follow  that  of  their  principal 
competitors  for  manufactured  outlets. 
Trends  in  butter  and  nonfat  dry  milk 
prices  may  be  observed  from  daily  aod 
weekly  reports  issued  by  the  Depart- 
ment. 
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(d>  Distribution  of  pToceeds  to  pro- 
figffV* — (1>  Type  0/  pool.  The  indi- 
yjiliial-handler  type  of  pool  should  be 
lupliided  In  each  order  as  a  means  of 
ilktrlbutin«  to  producers  the  returns 
ftfga  the  sale  of  their  milk. 

"The  act  specifies  that  an  order  must 
piovkle  for  (1)  the  payment  to  all  pro- 
ducers delivering  milk  to  the  same  han- 
dler of  uniform  prices  for  all  milk  de- 
Uvered  by  them,  or  (2)  the  payment  to 
gU  producers  delivering  milk  to  all 
]U0dlers  of  uniform  prices  for  all  milk 
so  delivered,  without  regard  to  the  uses 
made  of  such  milk  by  the  handler  to 
^rbom  it  was  delivered.  The  former 
method  of  payment  is  by  individual- 
handler  pools,  the  latter  by  a  market- 
wide  pool.  Under  either  method  all 
baxidlers  pay  the  class  prices  for  pro- 
ducer milk,  except  for  differences  in  the 
iMstlon  at  which  received  and  for  but- 
terfat  content. 

Under  the  individual-handler  p>ool,  the 
mjpifniim  prices  to  be  paid  producers  will 
be  uniform  to  all  producers  delivering 
their  milk  to  the  same  handler.  The 
uniform  price  will  depend  upon  the  pro- 
portion of  producer  i-eceipts  used  in  each 
class  by  the  handler.  Although  each 
handler  will  be  required  to  pay  minimum 
uniform  prices  to  all  the  producers  who 
deliver  milk  to  him  during  each  month, 
the  prices  paid  by  different  handlers  may 
differ  because  the  proportion  of  milk 
used  in  each  class  may  vary. 

In  the  Michigan  Upper  Peninsula  area 
the  Michigan  Milk  Producers  Association 
has  operated  separate  association  pools 
at  Marquette.  Ironwood  and  Sault  Ste. 
Marie  with  respect  to  milk  of  those  mem- 
bers delivered  to  handlers  at  each  of 
these  points.  Handler  pooling  will  per- 
mit continuation  of  this  practice  should 
the  association  so  desire.  At  least  three 
other  cooperative  associations  operate 
plants  in  othef  points  in  this  marketing 
area.  The  area  is  very  extensive,  with 
lubetantial  differences  in  production 
conditions  surrounding  various  centers 
of  population.  While  Class  I  price  dif- 
ferences are  provided  in  recognition  of 
this  situation,  it  is  also  desirable  that 
differences  in  the  supply  and  sales  re- 
lationships throughout  the  area  be  re- 
flected in  product-  prices.  Individual 
handler  pooling  was  supported  by  all 
producer  organizations  with  members 
aupplyil^  the  Michigan  Upper  Peninsula 
market. 

For  the  northeastern  Wisconsin  mar- 
ket the  principal  proponent  cooperative 
association,  a  bargaining  organization, 
advocated  individual-handler  pooling. 
Certain  associations  operating  fluid  milk 
plants  in  the  area  proposed  a  market- 
wide  pool.  It  was  not  shown  that  any 
particular  group  of  plants  to  be  regu- 
lated serve  to  balance  supplies  among 
other  plants.  While  one  plant  operated 
by  a  cooperative  association  repularly 
supplies  milk  to  a  proprietary  plant,  it 
•erves  as  the  sole  source  of  such  supply 
»nd  consequently  would  receive  the  sole 
benefit  of  the  entire  utilization  of  the 
plant.  Handlers  asserted  that  the  single 
uniform  price  of  a  market-wide  pool 
ihould  apply  because  of  the  market-wide 
pool  of  the  Chicago  order.  Chicago  pro- 
ducer prices  vary  by  location  through- 
No.  108 1 


FEDERAL  REGISTER 

out  the  Northeastern  Wisconsin  areas. 
It  is  not  considered  that  any  imdue  com- 
petitive problem  with  Chicago  plants  will 
be  created  by  use  of  handler  pooling  in 
Northeastern  Wisconsin. 

Under  each  order  it  was  proposed  that, 
in  addition  to  the  milk  each  handler  re- 
ceived from  producers  or  diverted  for 
his  accoimt  to  nonfluid  milk  plants, 
there  should  be  included  in  the  compu- 
tation of  his  pool  price,  milk  of  dairy 
farmers  who  had  supplied  such  handler 
any  time  during  the  preceding  months  of 
July -December  and  certified  their  will- 
ingness and  ability  to  deliver  inspected 
milk  currently,  but  whose  milk  was  not 
received  at  a  fluid  milk  plant.  It  was 
proposed  that  such  /lairy  farmers  be 
designated  "associated  producers"  and 
receive  payments  from  the  handler 
through  the  market  administrator  equal 
to  the  difference  between  the  xmiform 
price  of  the  handler  and  the  manufac- 
turing milk  price  of  the  order.  The 
source  of  such  payments  would  be  a 
reduction  in  the  uniform  price  other- 
wise payable  to  producers  by  the  han- 
dler. It  was  claimed  that  such  provisions 
would  prevent  producers  from  loss  of 
their  market  through  arbitrary  action  of 
the  handler. 

A  number  of  things  in  addition  to  con- 
formity with  health  requirements  are  in- 
fluential in  farmers  acquiring  and  re- 
taining a  fluid  milk  market.  A  number 
of  plants  in  these  areas  receive  milk  only 
in  bulk  tanks  and  other  plants  are  in  the 
course  of  changing  to  this  type  of  de- 
livery. Only  dairy  farmers  equipped 
with  farm  storage  tanks  can  continue  to 
market  milk  at  such  plants.  Season- 
ality of  production  is  another  factor 
which  may  affect  the  ability  of  a  dairy 
farmer  to  retain  his  market  with  any 
specific  handler.  It  is  difficult  from  this 
record  to  find  a  basis  on  which  failiu*e 
of  a  farmer  to  meet  market  practice  re- 
quirements could  be  distinguished  from 
arbitrary  action  of  a  handler  in  deter- 
mining the  producer  who  should  share 
in  the  Class  I  business  of  a  handler  with- 
out current  delivery  of  milk.  It  is  con- 
cluded that  such  provision  should  not  be 
included  without  more  definite  evidence 
of  actual  need  to  provide  stable  market 
conditions. 

2.  Producer  hutterfat  differ  entials. 
The  butterfat  differential  used  in  making 
pajTnents  to  producers  should  be  calcu- 
lated at  the  average  of  the  returns  ac- 
tually received  from  the  sale  of  butterfat 
in  producer  milk  by  each  handler.  The 
rate  to  be  used  for  this  purpose  would  be 
the  average  of  the  Class  I,  Class  II,  and 
Class  III  differentials  weighted  by  the 
proportion  of  butterfat  in  producer  milk 
classified  in  each  class.  Thus,  producer 
returns  for  butterfat  will  refiect  the  ac- 
tual sale  value  of  their  butterfat  at  the 
class  differentials  provided  in  the  order. 
The  producer  butterfat  differential  in  no 
way  affects  the  handlers'  costs  of  milk 
but  merely  prorates  returns  among  pro- 
ducers according  to  the  varying  butter- 
fat tests  of  their  milk. 

(e)  Other  administrative  provisions. 
Certain  other  fsrovisions  are  needed  in 
each  of  the  orders  to  carry  out  the  ad- 
ministrative steps  necessary  to  accom- 


plish the  purpofle  of  the  proposed  regula- 
tions. 

(1)  Terms  and  definitions,  m  addi- 
tion to  the  definitions  discussed  earlier  ia 
this  decision  which  define  the  scope  of 
the  regulation,  certain  other  terms  aad 
definitions  are  desirable  in  the  interest 
of  brevity  and  to  assure  that  each  usage 
of  the  term  implies  the  same  meaning. 
Other  terms  defined  in  each  of  the  pro- 
posed orders  are  common  to  many  other 
Federal  milk  orders. 

(2)  Market  Administrator.  Provi- 
sions are  made  for  the  appointment  bgr 
the  Secretary  of  market  administraton 
to  administer  each  of  the  orders  and  to 
set  forth  the  powers  and  duties  of  the 
market  administrators. 

(3)  Records  and  reports.  ProvisiaQ 
should  be  Included  In  efu;h  of  the  ordflcs 
to  inform  handlers  that  they  are  reqxiirMl 
to  mtdntain  adequate  records  of  their 
operations  and  to  make  the  reports 
necessary  to  establish  the  pn^ier  classi- 
fication and  pricing  ot  milk  and  pay- 
ments due  producers  for  miUc.  Time 
limits  must  be  prescribed  for  filing  such 
reports  and  for  making  payments  to  jno- 
ducers.  Dates  must  be  established  tor 
the  announcement  of  prices  by  the  mar- 
ket administrators.  The  following  time 
schedule  should  allow  all  interested  per- 
sons adequate  time  to  perform  each 
function.  These,  time  limits  apply  to  the 
indicated  day  of  the  month  following 
the  month  for  which  c(Mnputatlons  stre 
being  made  except  Class  I  price  an- 
nouncements which  are  for  the  current 
month.   Day  of  the  month  and  function: 

5th  working  day — Announcement  of  claM 
prices  by  market  administrator. 

6th  working  day — Submlaslon  of  monthly 
reports  of  receipts  and  utilisation  by  han- 
dlers. 

10th  day — ^Payment  by  handlers  to  cooper-' 
ative  associations  operating  fluid  milk  plants. 

12th  day — Announcement  of  imlfomi  pricm 
for  each  handler  by  market  administrator. 

12th  day — Notification  by  market  adminl8<^ 
trator  to  each  handler  of  the  value  of  his 
producer  milk  In  each  class,  and  payments 
due  for  expenses  of  administration. 

13th  day — Pajanents  by  handlers  to  co- 
operative associations. 

15th  day — Payments  by  handlers  U\  pro- 
ducers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  received  and  that  proper  pajrments 
were  made  therefor.  Since  the  books 
of  all  handlers  associated  with  the  mar- 
ket cannot  be  audited  immediately  it  is 
necessary  that  such  records  be  kept  for 
a  reasonable  period  of  time. 

Each  of  the  orders  should  provide  tar 
specific  limitations  of  the  time  that  han- 
dlers should  be  required  to  retain  their 
books  and  records  and  of  the  period  of 
time  in  which  obligations  under  the  order 
should  terminate.  The  provisions  made 
in  this  regard  are  identical  in  principle 
with  the  general  amendment  made  to  all 
orders  in  operation  on  July  30,  1947, 
effective  February  22,  1949,  and  the  Sec- 
retary's decision  of  January  26.  1949  (14 
P.  R.  444)  covering  the  retention  of 
records  and  limitation  of  claim  is  equally 
applicable  in  this  situation  and  is  adopted 
as  a  part  of  this  decision. 

(4 1  Expense  of  administration.  As 
his  share  of  the  expenses  of  administer- 
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Ing  the  respective  order  under  which  he 
Is  regulated  each  handler  should  pay  not 
-  In  excess  of  5  cents  per  hundredweight 
with  respect  to  all  producer  milk  received 
and  all  other  source  milk  received  at  a 
fluid  milk  plant  which  was  classified  as 
Class  I  milk.  Market  administrators 
must  verify  receipts  and  utilization  of  all 
such  milk,  therefore,  all  such  milk  should 
be  subject  to  the  expenses  of  administra- 
tion. Experience  in  other  markets  indi- 
cates that  5  cents  per  hundredweight 
with  respect  to  all  such  milk  should  yield 
BUflacient  money  to  cover  expenses  of 
administration.  If  payment  of  expenses 
of  administration  at  the  rate  of  5  cents 
per  hundredweight  yields  more  money 
than  is  needed,  under  either  order,  pro- 
vision is  made  for  the  Secretary  to  pre- 
scribe a  lesser  rate  of  payment  from  time 
to  time. 

(5)  Marketing  services.  A  provision 
should  be  included  in  each  of  the  orders 
for  furnishing  marketing  services  to  pro- 
ducers, such  as  verifying  tests  and 
weights  of  producer  milk  and  furnishing 
market  information.  These  should  be 
provided  by  the  market  administrators 
and  the  cost  should  be  borne  by  the  pro- 
ducers receiving  the  service.  If  a  quali- 
fied coof>erative  association  is  found  to  be 
performing  such  services  for  any  mem- 
ber producers  in  a  similar  manner,  this 
will  be  accepted  by  the  market  adminis- 
trators in  lieu  of  their  own  service. 
These  orders  should  provide  that  6  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  determine. 
be  deducted  from  payments  to  such  pro- 
ducers for  use  of  the  market  administra- 
tor in  financing  such  services. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs  and  the  evidence  in  the 
record  were  considered  in  making  the 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  findings 
and  conclusions  set  forth  in  the  briefs 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requesus 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied. 

General  findings.  <a^  The  proposed 
marketing  agreements  and  orders  and 
all  of  the  terms  and  conditions  thereof, 
will  tend  to  effectuate  the  declared 
policy  of  the  act ; 

(b)  The  parity  prices  of  milk  as  de- 
termined pm-suant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  de- 
mand for  milk  in  each  of  the  marketing 
areas,  and  the  minimum  prices  specified 
in  the  proposed  marketing  agreements 
and  the  orders  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  public  interest;  and 

(c)  The  proposed  marketing  agree- 
ments and  orders  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in.  marketing 
agreements  upon  which  a  hearing  has 
been  held. 


Recommended  marketing  agreements 
and  orders.  The  following  orders  reg- 
ulating the  handling  of  milk  in  the 
Michigan  Upper  Peninsula  and  North- 
eastern Wisconsin  marketing  areas  are 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreements  are 
not  included  in  this  decision  becau.^e  the 
re£^;ulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  pro- 
posed orders. 

Recommended      Order     for      Michigan 
Upper    Peninsula    Marketirig    Area 

DEFINITIONS 

S  1011.1  Act.  "Act"  means  Public 
Act  No.  10.  73d  Conuress.  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  i7  U.  S.  C.  601 
et  seq  I . 

5  1011.2  Secretary.  "Secretary" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer 
or  employee  of  the  United  States  author- 
ized to  exercise  the  powers  or  to  per- 
form the  duties  of  the  Secretary  of 
Agriculture. 

§  1011  3  V.  S  D.  A.  -U  S.  D  A  •• 
means  the  United  States  Department  of 
Agriculture. 

■5  1011  4  Person.  "Person"  means  any 
individual.  partnership.  corporation, 
association,  or  any  other  business  unit" 

5  1011  5  Michigan  Upper  Peninsula 
marketing  area,  (ai  "Michigan  Upper 
Peninsula  marketing  area"  (hereinafter 
referred  to  as  the  "marketing  area"» 
means  all  the  territory  including  all 
municipal  corporations  within  the  zones 
described  below  in  this  section. 

'bi  "Zone  1":  Counties  of  Delta. 
Dickinson.  Gogebic.  Iron.  Ontonaaon. 
all  in  the  State  of  Michigan;  the  town 
of  Niat,'ara  and  the  village  of  Niagara, 
in  Marinette  County;  the  town.s  of 
Aurora  and  P'lorence.  in  Florence  County, 
and  the  towns  of  Carey,  Kimball.  Oma] 
Pence.  Saxon  and  the  citie.s  of  Hurlev  and 
Montreal m  Iron  County,  all  in  the  State 
of  Wisconsin 

<c)  "Zone  2":  Counties  of  Alger,  Ba- 
raga. Houghton.  Keweenaw,  Marquette, 
and  Schoolcraft,  all  in  the  State  of 
Michigan. 

'd'  "Zone  3"  Counties  of  Chippewa, 
Luce,  and  Mackinac,  all  in  the  State  of 
Michigan. 

I;  1011  6  Fluid  milk  product.  Fluid 
milk  product"  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  dnnk.x  but- 
termilk, half  and  half  and  cream, 

5  10117  Route.  "Route  •  means  a  de- 
livery (including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store  i  of  any 
fluid  milk  product,  other  than  a  dehvery 
to  any  milk  processing  plant. 

;  1011.8  Fluid  milk  plant.  "Pluid 
milk  plant"  means  the  premises,  build- 
ings and  facilities  of  any  milk  receiving, 
processing  or  packaging  plant  handling 
milk  eligible  for  distribution  in  the  mar- 
keting area  as  Grade  A  milk  or  conform- 


.a 

ing    to   the   requirements   of  Mlehi-^^ 
Public  Law  No.  169 :  «u«nm 

(a)  From  which  fluid  milk  prodoBir 
are  disposed  of  during  the  month  « 
routes  in  the  marketing  area  excent^ 
provided  in  5  1011.81;  or  * 

•  b  •  From  which  milk  or  skim  milk  d«. 
livered  to  a  plant's  >  described  in  dw»I 
graph  (a.  of  this  .section  on  10  or  m« 
days  in  any  of  the  months  of  juJ 
through  Dt>cember  or  on  three  or  moM 
days  in  any  of  the  months  of  Janw« 
through  June.  -auuarf 

5  1011.9  Handler.  "Handler"  me«» 
a  per.son  who  operates  one  or  more  fiuM 
milk  plant.s  or  any  other  plant  tmi 
which  fluid  milk  products  are  dlsnoS 
of  dunnt;  the  month  on  routes  intS 
marketing  area.  ^ 

S  1011  10      Producer.      'Producef' 
means  a  person,  other  than  a  producw 
handler,  who  produces  milk  in  confoftiJ 
ity  with  the  .sanitation  requirement*  1« 
Grade  A   milk   of   any   duly  consUtutS 
health  autlionty.  or  in  conformity  wltti " 
the  requirements  of  Michigan  Public Uw 
No.  169,  which  milk  is; 

'a'  Received  at  a  fluid  milk  plant-  or 
'b>  Diverted  from  such  plant  for  the 
account  of  a  handler  (milk  so  diverted 
shall  be  deemed  to  have  been  received 
by  the  diverting  handler  at  the  fluid  mlft 
plant  from  which  it  was  diverted*. 

5  1011  11  Producer-handler.  "Prodo- 
cer-handler"  means  a  dairy  farmer  who 
distributes  fluid  milk  products  on  a  route 
in  the  marketing  area  but  receives  no 
fluid  milk  products  during  the  month  ex- 
cept his  own  production  or  from  fluid 
milk  plants. 

?  1011.12  Producer  milk.  '■Producer 
milk"  means  milk  received  at  a  fluM 
milk  plant  directly  from  producers,  or 
diverted  to  a  nonfluid  milk  plant  pur- 
suant to  .5  1011.10. 

?  1011  13  Other  source  milk.  "Other 
source  milk"  means  all  .skim  milk  and 
butterf at  contained  in : 

( a  '  Receipts  during  the  month  of  fluid 
milk  products  except-  >  1  >  Receipts  from 
other  fluid  milk  plant.s  or  ( 2  >  producer 
milk;  and 

(bi  Products,  other  than  fluid  mlft 
products,  from  any  .source  lincludinf 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to 
anotlier  product  in  the  fluid  milk  plant. 
during'  the  month. 

5  1011.14  Cooperative  aasociatian. 
"Cooperative  association"  means  any 
cooperative  marketing  a.ssociation  of 
producers,  as  defined  in  5  1011.10,  which 
the  Secretary  determines  after  applica- 
tion by  the  a.ssociation  is  qualified  under 
provisions  of  the  Act  of  Congress  of 
February  18.  1922.  as  amended,  known 
as  the  "Capper-Volstead  Act". 

M.^RKET  .ADMINISTRATOR 

5  1011.20  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  hf 
the  Secretary,  who  shall  be  entitled  tO  , 
such  compensation  as  may  be  determined 
by,  and  shall  be  subject  to  removal  bf 
the  Secretary, 
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1 1011-31    Powers.     The   market   ad- 
-toiitrator   shall    have    the    following 

powers 


with  respect  to  this  part: 


(ft)  To  administer  its  terms  and  pro- 

(b)  To  receive,  investigate  and  report 
to  tbe  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions:  and 

(d)  To  recommend  amendments  to 
tbe  Secretary. 

'  { 1011.22  Duties.  The  market  ad- 
nlnlstrator  shall  perform  all  duties  nec- 
fgitxj  to  administer  the  terms  and  pro- 
yjj^png  of  this  part,  including,  but  not 
Umlted  to  the  following: 

(a)  Within  30  days  foUowmg  the  date 
CO  which  he  enters  upon  his  duties,  exe- 
cute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  enters 
upon  such  duties  and  conditioned  upon 
the  faithful  p>erformance  of  such  duties. 
In  an  amount  and  with  surety  thereon 
»ttafactory  to  the  Secretary; 

(b)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
adgainistrator ; 

(c)  Employ  and  fix  the  compensa- 
tion of  such  persons  as  may  be  neces- 
lary  to  enable  him  to  administer  its 
terms  and  provisions; 

(d)  Pay  out  of  the  funds  provided  by 

11011.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  1011.72,  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  oflBce  and  in  the  per- 
formance of  hi.s  duties: 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate: 

(f)  Publicly  announce."  unle.'^s  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  .such  other  means  as  he  deems 
aw>ropriate.  the  name  of  any  person 
who.  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  <  1  •  reports  pursuant 
toS§  1011.30  to  1011  33.  or  <2>  payments 
pursuant  to  ?;i  1011.70,  1011.71,  and 
1011.72: 

(gi  Submit  his  books  and  record.s  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas- 
sification of  skim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re- 
ports and  payments  required  pursuant 
to  the  provisions  of  this  part;  and 

<i)  Publicly  announce  the  price.s  de- 
termined for  each  month  as  follows: 

(1)  On  or  before  the  5th  day  of  each 
month  the  minimum  price  for  Class  I 
milk  pursuant  to  §  1011.51  and  Class  I 
Iwtterfat  differential  pursuant  to  5  1011.- 
54  (a),  both  for  the  current  month;  the 
Jnlnlmum  price  for  Class  II  milk  pur- 
»uant  to  §  1011.52  and  the  Cla.ss  II  but- 


terfat differential  pursuant  to  5  1011.54 
(b),  both  for  the  preceding  month;  and 
the  minimum  price  for  Class  HI  milk 
pursuant  to  §  1011.53  and  the  Class  III 
butterfat  differential  pursuant  to  §  1011.- 
54  (b).  both  for  the  preceding  month; 
(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  S  1011.61  and  the  producer 
butterfat  differential  computed  pursuant 
to§  1011.62. 

REPORTS,   RECORDS   AND  FACILITIES 

§  1011.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han- 
dler who  operates  fluid  milk  plant(s) 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  fluid 
milk  plant,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows : 

'a)  The  quantities  of  butterfat  and 
skim  milk  contained  in: 

( 1 )   Producer  milk, 

<2)  Fluid  milk  products  received  from 
other  fluid  milk  plants, 

<3t   Other  source  milk,  and 

( 4 »  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month: 

(bi  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  la)  of  this  sec- 
tion: and 

ic)  Such  other  information  with  re- 
spect to  sources  and  disposition  as  the 
market  administrator  may  prescribe. 

§  1011.31  Payroll  reports,  (a.)  On  or 
before  the  20th  day  of  each  month  each 
handler  operating  fluid  milk  plant(s) 
.shall  report  his  producer  payroll  for  each 
fluid  milk  plant  for  the  preceding  month 
which  shall  show: 

1 1  >  The  pounds  of  milk  received  from 
each  producer  and  the  percentage  of  but- 
terfat contained  therein; 

<  2  >  The  date  and  net  amount  of  pay- 
ment to  such  producer,  or  to  a  coopera- 
tive association  for  such  producer's  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

5  1011.32  Producer -handler  reports. 
Each  producer-handler  shall  make  re- 
ports at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

5  1011.33  Exempt  handler  reports. 
Each  handler  exempt  pursuant  to 
§S  1011.81  and  1011.82  shall  report  to  the 
market  administrator  his  disposition  of 
fluid  milk  products  on  routes  within  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

§1011.34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator, 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor- 
rect information  with  respect  to: 

<  a )  The  receipts  and  utilization  or  dis- 
position of  all  skim  milk  and  butterfat 
received,  including  ,all  milk  products  re- 
ceived and  disposed  of  in  the  same  form; 

lb)  The  weights  and  tests  for  butter- 
fat. skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 


(c)  Inventories  of  all  dairy  produete 
on  hand  at  the  beginning  and  end  of 
each  month;  and 

(d)  Payments  to  producers  and  coop« 
erative  associations. 

§  1011.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to^the  market 
administrator  shall  be  retaind  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain:  PrO' 
vided.  That  if  within  such  three  year 
period,  the  market  administrator  noti- 
fies a  handler  in  writing  that  the  reten- 
tion of  such  books  and  records,  or  of  spe- 
cified books  and  records  ia  necessary  in 
connection  with  a  proceeding  under  sec- 
tion 8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records 
until  further  written  notification  from 
the  market  administrator.  The  m&ncei 
administrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation  or 
when  the  records  are  no  longer  necessary 
in  connection  therewith. 

CLASSIFICATION 

§  1011.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat required  to  be  reported  pursuant  to 
§  1011.30  shall  be  classified  (separately 
as  skim  milk  and  butterfat) ,  piirsuant  to 
§§  1011.41  to  1011.45. 

§  1011.41  Classes  of  utilisation.  Sub- 
ject to  the  conditions  set  forth  in 
5§  1011.42  and  1011.43,  the  classes  of  uti- 
lization shall  be: 

(a)  Class  I  utilization  shall  be  skim 
milk  and  butterfat: 

(1)  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  (c)  (2)  of  this 
section;  and 

(2)  Not  accounted  for  as  Class  n  or 
Class  III  utilization. 

(b)  Class  n  utilization  shall  be  «11 
skim  milk  and  butterfat: 

(1)  Used  to  produce  any  product 
other  than  those  specified  in  paragraph 
(a)  or  (c)  of  this  section;  and 

(2)  In  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

(c)  Class  ni  utilization  shall  be  a^ 
skim  milk  and  butterfat: 

il)  Used  to  produce  butter,  nonfat 
dry  milk  or  cheese  in  any  form  except 
cottage  cheese; 

( 2 )  In  skim  milk  disposed  of  for  live- 
stock feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  his 
discretion)  by  the  market  administrator; 

<3)  In  shrinkage  of  skim  milk  and 
.  butterfat  allocated  to  milk  received  from 
producers,  but  not  to  exceed  2  percent  of 
such  receipts;  and 

(4)  In  shrinkage  of  other  source  milk. 

§1011.42  Shrinkage,  (a)  When  pro- 
ducer milk  is  utilized  in  conjunction 
with  other  source  milk,  the  shrinkage 
shall  be  allocated  pro  rata  between  the 
receipts  of  skim  milk  and  butterfat  in 
producer  milk  and  other  source  milk. 

(b)  Producer  milk  transferred  by  ft 
handler  to  another  handler  without  fixst 
having  been  received  for  the  purpose  of 
weighing  and  testing  in  the  transferor 
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handler's  plant  shall  be  included  in  the 
receipts  at  the  plant  of  the  transferee 
handler  for  the  purpose  of  computing 
his  shrinkage  and  shall  be  excluded  at 
the  plant  of  the  transferor  handler  in 
computing  his  shrinkage. 

§  1011.43  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  as  milk. 
skim  milk  or  cream  in  bulk  form  from 
a  fluid  milk  plant  to: 

(a)  The  fluid  milk  plant  of  another 
handler  shall  be  classified  at  the  utiliza- 
tion indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pur- 
suant to  §  1011.30.  otherwise  as  Class  I 
utilization,  subject  in  either  event  to  the 
following  conditions: 

(1)  The  receiving  plant  has  utiliza- 
tion in  such  class  of  an  equivalent 
amount  of  skim  milk  and  butterfat,  re- 
spectively; and 

C2)  Such  skim  milk  and  butterfat 
shall  be  classified  so  as  to  allocate  to 
^producer  milk  the  greatest  possible  total 
Class  I  utilization  in  the  two  plants. 

(b)  To  a  plant  operated  by  a  pro- 
ducer-handler or  a  handler  e.xempt 
pursuant  to  §  1011.81,  shall  be  Class  I 
utilization;  and 

(c)  To  a  nonfluid  milk  plant  i  except 
as  specified  in  paragraph  <b>  of  thi.s 
section)  shall  be  Class  I  utilization  un- 
less the  following  conditions  apply : 

(1)  Utilization    in    another    class 
claimed  by  the  transferrins  handler 
his    report    submitted    pursuant 
S  1011.30  for  the  month: 

(2)  Class  I  utilization  in  the  nonfluid 
milk  plant  does  not  exceed  the  receipts 
of  skim  milk  and  butterfat  in  milk  re- 
ceived during  the  month  from  dairy 
farmers  who  the  market  administrator 
determines  are  the  regular  source  of  sup- 
ply for  fluid  disposition  of  such  plant. 
If  Class  I  utilization  exceeds  such  re- 
ceipts, the  skim  milk  and  butterfat 
transferred  shall  be  Class  I  to  the  extent 
of  such  excess;   and 

(3)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  which 
are  made  available  if  requested  by  the 
market  administrator  and  which  are 
adequate  for  the  verification  of  such 
utilization. 

§1011.44  Responsibility  of  fiandlers. 
All  skim  milk  and  butterfat  shall  be  clas- 
sified as  Class  I  utilization  unless  the 
handler  who  first  received  such  skim  milk 
or  butterfat  proves  to  the  market  admin- 
istrator that  such  skim  milk  or  butter- 
fat should  be  classified  otherwise. 

§  1011.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  obvious. 
errors  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re- 
spectively, in  Class  I.  Class  II  and  Class 
III  utilization  for  such  handler:  Pro- 
vided, That  if  any  of  the  water  contained 
In  the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con- 


tained in  such  product,  plus  all  of  the 
water  normally  associated  with  such 
solids  in  the  form  of  whole  milk. 

5  1011.46  Allocation  of  butterfat  clas- 
sified. The  pounds  of  butterfat  remain- 
ing after  makmg  the  following  com- 
putations .shall  be  the  pounds  in  each 
class  allocated  to  milk  received  from 
producers : 

lai  Subtract  from  the  total  pounds  of 
butterfat  in  Cla.ss  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1011.41  (c  •  i3  >  ; 

•bi  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utiliza- 
tion, the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant ^si 
other  than  those  subject  to  another  mar- 
keting agreement  or  order  issued  pur- 
suant to  the  act; 

ici  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowe.-t-priced  utiliza- 
tion, the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  sub- 
ject to  another  marketing  agreement  or 
order  issued  pursuant  to  the  act; 

'di  Subtract  from  the  pounds  of  but- 
terfat remaining  in  Cla^s  II  milk  and 
Cla.ss  I  milk,  in  series  beginning  with 
Cla.'-s  II,  the  pounds  of  butterfat  con- 
tained in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month: 

lei  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  from  fluid 
milk  plants  of  other  handlers  according 
to  the  classification  established  pursuant 
to  SS  1011  41  and  1011.43  lai  ; 

«fi  Add  to  the  remaining  pounds  of 
butterfat  in  Cla.ss  III  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph <ai  of  this  section;  and 

'gi  If  the  reniammg  pounds  of  but- 
terfat in  all  classes  exceed  the  potuids  of 
butterfat  in  milk  received  from  produ- 
cers, subtract  such  overage  from  the  re- 
maining pounds  of  butterfat  in  each 
class  in  series,  beguining  with  the  lowest - 
priced  utilization. 

S  1011  47  Allocation  of  skirn  milk 
cla.'isi/ied.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  .same  manner  as  that 
prescribed  for  butterfat  in  5  1011  46. 

5  1011.48  Computation  of  total  pro- 
ducer milk  in  each  class.  The  amounts 
computed  pursuant  to  55  101146  and 
1011.47  will  be  combined  into  one  total 
for  each  class  and  the  weighted  average 
butterfat  content  of  producer  milk  in 
each  class  will  be  determined. 


Present  Operator  and  Location 

Borden  Co  ,  Mt.  Pleasant,  Mich. 
Bwrden  Co..  New  London,  Wis.  ' 
Borden  Co  ,  OrfordvlUe,  Wis. 
C.irnation  Co..  Ocon<imowoc.  Wis. 
Carnation  Co  ,  Richland  Center,  WU. 
Carnation  Co  .  Sparta.  Mich. 
Pet  Milk  Co  .  CoopcrsviUe,  Mich. 
Pet  Milk  Co  .  Belleville.  Wi.s. 
Pet  Milk  Co  .  New  Glarus.  Wis. 
Pet  MUk  Co  .  Wayland.  Mich. 
White  House  Milk  Co..  MunlU)woc.  WU. 
White  House  Milk  Co.,  West  Bend,  WU. 

'b>  The  price  per  hundredwellk. 
computed  from  the  following  formul?^  ""' 

•  1)  Multiply  by  4.24  the  simple  a^^""" 
age.  as  computed  by  the  market  admlo^ 
trator.  of  the  daily  wholesale  seUtaM 
prices  '  using  the  midpoint  of  any  ^^ 
range  as  one  price  i  of  Grade  AA  (B|. 
score*  bulk  creamery  butter  per  pomA 
at  Chicago,  as  reported  by  the  U.  S.  D.  A 
during  the  month:  Provided.  That  If  nj 
price  IS  reported  for  Grade  AA  (tt> 
score-  butter,  the  highest  of  the  prion 
reported  for  Grade  A  <92-score)  butter 
for  that  day  shall  be  used  in  lieu  of  tl» 
price  for  Grade  AA  iy3-scorei  butter 

'  2 1  Multiply  by  8.2  the  weighted  a?cr* 
age  of  carlot  prices  per  pound  for  spm 
process  nonfat  dry  milk,  for  humaa 
consumption,  f.  o.  b.  manufacturl^ 
plants  in  the  Chicago  area,  as  pubUabed 
for  the  peric  J  from  the  26th  day  of  the 
immediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de- 
livery period,  by  the  U.  S.  D.  A.;  and 

•  3  I  From  the  sum  of  the  result*  ar- 
rived at  under  subparagraphs  (1)  and 
i2i  of  this  para-raph  subtract  75J 
cents  and  adjust  to  the  nearest  full  cent 

5  1011  51  Class  I  milk  price.  6ubJ«e4 
to  the  provisions  of  S  1011  54  the  mini- 
mum price  to  be  paid  by  each  haiKfler 
for  milk  received  at  his  fluid  milk  plaids 
from  producers  or  the  fluid  milk  plan) 
of  a  ooperative  association  during  tl» 
month  and  utilized  as  Class  I  milkdurtni 
the  18  month  period  following  the  effec- 
tive date  of  this  subpart  should  be  tba . 
basic  formula  price  for  the  precedliy 
month,  plus  the  applicable  amouoti 
specified  below  for  the  marketing  area 
zone  in  which  such  plant  is  located.  Ftr 
plants  located  outside  the  marketlBf 
area  and  west  of  Lake  Michigan  tilt 
price  ^subject  to  $1011.55i  should  be 
that  specified  for  Zone  1.  For  i^aati 
located  outside  the  marketing  area  aad 
east  of  Lake  Michiuan  the  price  (subject 
to  <  1011  55  I  shall  be  that  specified  f« 
Zone  3. 
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Mimh 
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June 
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MooUiir 

July, 

thraock 
Novtotar 
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0.72 
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1.11 
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MINIMUM    PRICES 

?  1011.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs ia<  and  <bi  of  this  section: 

'a  I  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to  MOll  52  Cla.'^s  II  milk  price.  SulH 
have  been  paid,  or  to  be  paid  for  milk  ^^^^  ^"  ^^^  provisions  of  5  1011.54,  tlM 
of  3.5  percent  butterfat  content  received     "^'"'"^""^  f^"""  to  be  paid  by  each  haa- 

from  farmers  durmg  the  month  at  the  n  !nt  fr.'ii  !"  'T'"''^  '"'/"'  "."i^  S2 

fnllnwincT    niantc    r.r-    „)o^^.     t  ,     Z  plant  from  producers  or  from  the  flirid 

loilowuig    plants    or    places    for    which  milk  plant  of  a  cooperative  associatk* 

prices  have  been  reported  to  the  U.  S.  during  the  momh  and  uUhzed  M  oS 

■  n  milk  shall  be  the  basic  formula  priefc 
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100,  June  3,  1958 

11911.53  Class  III  milk  price.  I 
JL  to  the  provisions  of  §  1011.54 
i^lmum  price  per  hundredweight  to  be 
Jjdby  each  handler  Jor  milk  received 
iTyg  fluid  milk  plant  from  producers  or 
mL  fluid  milk  plant  of  a  cooperative  as- 
ll^tlon  during  the  month  and  utilized 
u  Class  ni  niill^  shall  be  the  price  com- 
nuted  pursuant  to  §  1011.50  'b)  less  ten 

oeots- 

1 1011.54  Handler  butter jat  differcn- 
fjfll.  If  the  average  butterfat  test  of 
riM8  I  milk,  Class  II  milk  or  Class  III 
Bjflk  as  calculated  pursuant  to  §  1011.48 
]i  more  or  less  than  3.5  percent,  there 
ijiall  be  added  to.  or  subtracted  from,  a.s 
the  case  may  be,  the  price  for  such  class 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  te.st 
li  kbove  or  below  3.5  percent,  a  butter- 
fat differential  computed  by  multiplying 
the  simple  average,  as  computed  by  the 

'narket  administrator,  of  the  daily 
wholesale  selling  price  per  pound  <  using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92 -score)  bulk 
eieamery  butter  at  Chicago  as  reported 
\U  the  U.  S.  D.  A.  during  the  month 
tpeci&ed  below  by  the  applicable  factor 
Bated,  and  rounding  to  the  nearest  one- 
tenth  cent: 

(a)  For  Class  I  milk,  multiply  such 
price  for  the  preceding  month  by  0  125: 

(b>  For  Class  II  and  Cla.ss  III  milk. 
ffiultiply  such  price  for  the  current 
month  by  0  115. 

{1011.55  Handler  location  adjust- 
ment, (a)  For  milk  received  at  a  fluid 
milk  plant  located  outside  the  market- 
ing area,  west  of  Lake  Michigan  and 
more  than  50  miles  from  the  nearer  of 
tbe  City  Hall  in  Ironwood,  Michigan, 
or  the  City  Hall  in  Iron  Mountain. 
Michigan,  the  applicable  Zone  1  price 
for  Class  I  milk  shall  be  reduced  10  cents. 
plus  2  cents  for  each  20  miles  or  fraction 
thereof  in  excess  of  70  miles. 

(b)  For  milk  received  at  a  fluid  milk 
plant  located  outside  the  marketing 
area,  east  of  Lake  Michigan,  and  more 
than  50  miles  from  the  City  Hall  in  Sl. 
Ignace,  Michigan  the  applicable  Zone  3 
price  for  Class  I  milk  shall  be  reduced 
10  cents,  plus  2  cents  for  each  20  miles 
or  fraction  thereof  in  excess  of  70  mile.s. 

(c)  Any  distance  used  to  determine 
location  adjustment-^  shall  be  the  short- 
est hard  surfaced  highway  distance  as 
determined  by  the  market  administrator. 

§1011.56  Equivalent  price  proi'ision. 
Whenever  tlie  provisions  of  this  part  re- 
quire the  market  administrator  to  use  a 
specific  price  <or  prices)  for  milk  or 
sny  milk  product  for  the  purpose  of  de- 
termining minimum  cla.ss  prices  or  for 
any  other  purpose  and  the  specified  price 
is  not  reported  or  published,  the  market 
idministrator  shall  u:;e  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
toor  comparable  with,  the  price  specified. 

BAlTDLER'S  OBLIGATION  AND  UNIFORM  PRICE 

J1011.60  Value  of  producer  milk. 
The  value  of  producer  milk  received  by 
etch  handler  at  fluid  milk  plant '  s )  shall 
be  computed  by  the  market  adminis- 
trator as  follows: 

<»)  Multiply  the  quantity  of  producer 
inllkln  e£ich  class,  as  computed  pur.suant 
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to  S  1011.48.  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
?§  1011.54  and  1011.55).  and  add  to- 
gether the  resulting  amounts: 

(b)  Add  an  amount  computed  by 
multiplying  any  overage  deducted  from 
each  class  pursuant  to  §  1011.46  (g)  and 
the  corresponding  step  of  ?  1011.47  by 
the  apphcable  class  price; 

I  c )  Add  the  amount  obtained  in  mul- 
tiplying by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

1 1 )  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to 
5  1011.46  <d)  and  the  corresponding  step 
of  S  1011.47:  or 

•  2)  The  hundredweight  of  producer 
milk  classified  as  Class  II,  during  the 
preceding  month :  and 

<d>  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  pre- 
vious months  as  disclosed  by  audit  by  the 
market  administrator. 

§  1011.61  Computation  of  uniform 
price  For  each  month  the  market  ad- 
ministrator shall  compute  for  each  han- 
dler a  "uniform  price"  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fluid  milk 
plants  of  such  handler  as  follows: 

(a)  From  the  value  of  milk  computed 
for  such  handler  pursuant  to  §  1011.60. 
subtract  if  the  weighted  average  butter- 
fat test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add. 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent  an 
amount  computed  by  multiplying  the  to- 
tal pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  differential  computed  pursuant 
to  §  1011.62  multiplied  by  10; 

<b)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 
( c )  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(ci  Except  as  provided  in  paragraph 
(di  of  this  section,  divide  the  result  by 
the  total  hundredweight  of  producer  milk 
represented  by  the  amount  computed 
pursuant  to  §  1011.60  (a)  and  adjust  the 
resulting  figure  to  the  nearest  cent.  The 
"uniform  price"  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fluid  milk  plant 's^  of  a  handler  at  whose 
plant  or  plants  a  single  Class  I  price  is 
applicable  pursuant  to  §§  1011.51  and 
1011.55; 

<d)  For  each  handler  operating  two 
or  more  fluid  milk  plants  at  which  dif- 
ferent Class  I  prices  are  applicable  pur- 
suant to  ??  1011.51  and  1011.55.  the  value 
of  milk  used  in  the  computation  provided 
in  paragraph  <c>  of  this  section  shall 
first  be  further  adjusted  by  adding  the 
value  of  all  applicable  producer  location 
adjustments  pursuant  to  5  1011.63.  The 
imiform  price  as  computed  shall  be  that 
applicable  at  the  plant  or  plants  of  such 
handler  at  which  the  highest  Class  I 
price  is  applicable. 

5  1011.62  Producer  butterfat  differen- 
tial. The  applicable  uniform  prices  to 
be  paid  pursuant  to  §  1011.70  to  pro- 
ducers delivering  milk  to  each  handler 
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shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but- 
terfat content  of  iila  milk  la  aXjovv  or 
below  3.5  percent,  respectively,  by  *  but^ 
terfat  differential  equal  to  the  average 
of  the  butterfat  differentials  determined 
pursuant  to  paragraphs  (a)  and  (b)  of 
§  1011.54,  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  used  by  such 
handler  in  each  class  and  the  zesult 
rounded  to  the  nearest  tenth  of  a  cent. 

S  1011.63  Producer  location  adjust' 
ments.  In  making  payments  pursuant 
to  §  1011.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  unifwin 
price  was  computed  pursuant  to  9  1011.61 
(d)  such  imiform  prjce  for  milk  received 
at  a  plant  at  whlclfa  lesser  Class  I  price 
is  applicable  than  at  the  plant  for  which 
the  uniform  price  is  computed  shall  be 
reduced  by  an  amount  equal  to  the  dif- 
ference between  the  applicable  Class  I 
prices. 

§  1011.64  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month. 
the  market  administrator  shall  mall  td 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month : 

(ai  The  amount  and  vAlue  of  his  pro- 
ducer milk  in  each  class; 

(b)  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  §S  1011.61  and  1011.63  and 
the  butterfat  differential  compvited  pur- 
suant to  §  1011.62;  and 

(c>  The  amoimts  to  be  paid  by  such 
handler  pursuant  to  §§  1011.71  or  1011.72. 

PAYMENT   FOR  MILK 

§  1011.70  Time  and  method  of  pay- 
ment, (a)  Except  as  provided  in  para- 
graph (b)  or  (c)  of  this  section,  on  or 
before  the  15th  day  after  the  end  of 
each  month  each  handler  who  received 
milk  from  producers  shall  pay  for  milk 
received  during  such  month  to  each  pro- 
ducer for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1011.61 
adjusted  by  the  butterfat  differential 
pursuant  to  §  1011.62  and  the  location 
adjustment  pursuant  to  §  1011.63. 

( b )  (1 )  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 
ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  loss  in- 
curred by  him  because  of  any  claim  on 
the  part  of  the  association,  each  handler 
^hall  pay  to  the  cooperative  association 
on  or  before  the  13th  day  of  each  month, 
in  lieu  of  payments  pursuant  to  para- 
graph (a)  of  this  section  an  amount 
equal  to  the  gross  sum  due  for  all  milk 
received  from  certified  members,  less 
amount  owing  by  each  member-producer 
to  the  handler  for  supplies  purchased 
from  him  on  prior  written  order  or  as 
evidenced  by  a  delivery  ticket  signed  bf 
the  producer  and  submit  to  the  coopea^' 
tive  association  on  or  before  the  13th 
day  of  each  month,  written  Informatioa 
which  shows  for  each  such  member- 
producer  : 

(i)  The  total  pounds  of  milk  received 
from  him  during  the  preceding  month. 

( ii )  The  total  pounds  of  butterfat  con- 
tained in  such  milk. 
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(ill)  The  number  of  days  on  which 
milk  was  received,  and 

Uv)  The  amounts  withheld  by  the 
handler  In  payment  for  supplies  sold. 

The  foregoing  payment  and  submission 
of  information  shall  be  made  with  re- 
spect to  milk  of  each  producer  whom 
the  cooperative  association  certifies  is 
a  member,  which  is  received  on  and  after 
the  first  day  of  the  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  the  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  association. 

(2)  A  copy  of  each  such  request,  prom- 
ise to  reimburse,  and  a  certified  list  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  asso- 
ciation pertaining  thereto.  Exceptions. 
If  any.  shall  be  made  by  written  nctice 
to  the  market  administrator,  and  shall 
be  subject  to  his  determination. 

(c)  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re- 
ceived from  the  fluid  milk  plant  of  such 
cooperative  association  on  or  before  the 
10th  day  after  the  end  of  the  month  in 
which  it  was  received,  at  not  less  than 
the  applicable  class  prices. 

§  1011.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  13th  day  after  the 
end  of  each  month  5  cents  per  hundred- 
weight or  such  amount  not  exceeding  5 
cents  per  hundredweight  as  the  Secre- 
tary may  prescribe  with  respect  to: 

(a)  All  receipts  within  the  month  of 
milk  from  producers,  including  milk  of 
such  handlers  own  production;  and 

<b)  Any  other  source  milk  allocated  to 
Class  I  pursuant  to  15  1011  46  ibi  and  the 
corresponding  step  of  5  1011.47. 

§  1011.72  Marketing  services.  'a) 
Except  as  set  forth  in  paragraph  i  b  >  of 
this  section,  each  handler,  in  making 
payments  pursuant  to  ;;  1011.70  for  milk 
received  from  each  producer  'including 
milk  of  such  handler's  own  production* 
at  a  plant  not  operated  by  a  cooperative 
association  of  which  such  producer  is  a 
member,  shall  deduct  6  cent.s  per  hun- 
dredweight, or  such  amount  not  exceed- 
ing 6  cents  per  hundredweight,  as  the 
Secretary  may  prescribe,  and  on  or  before 
the  13th  day  after  the  end  of  each  month 
shall  pay  such  deductions  to  the  market 
administrator.  Such  monies  shall  be 
used  by  the  market  administrator  to 
verify  weights,  samples  and  tests  of  milk 
received  from  producers  and  to  provide 
producers  with  market  information,  such 
services  to  be  performed  by  the  market 
administrator  or  by  an  agent  engaged  by 
and  responsible  to  him. 

<b)  In  the  case  of  producers  whose 
milk  is  received  at  a  fluid  milk  plant  not 
operated  by  a  cooperative  association  of 
which  such  producers  are  members,  and 
for  whom  a  cooperative  association  is 
actually  performing  the  services  de- 
scribed in  paragraph  (a)  of  this  section, 
as  determined  by  the  Secretary,  each 


handler  shall  make,  In  lieu  of  the  deduc- 
tions specifled  in  paragraph  <a»  of  this 
section,  such  deductions  from  payments 
required  pursuant  to  S  1011  70  as  may  be 
authorized  by  such  producers,  and  pay 
such  deductions  on  or  before  the  13th  day 
after  the  end  of  the  month  to  the  coop- 
erative a.ssociation  rendering  such  serv- 
ices of  which  such  producers  are  mem- 
bers. 

.5  1011  73  Errors  in  payment.  When- 
ever audit  by  the  market  administrator 
of  any  handlers  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
made,  for  any  reason,  which  result  in 
monies  due: 

<  a  »  To  the  market  administrator  from 
.such  handler. 

'b>  To  .^uch  handler  from  the  market 
administrator,  or 

' c  I  To  any  pioducer  or  cooperative  as- 
sociation from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due:  and 
payment  thereof  shall  be  made  on  or  be- 
fore the  next  date  for  makmu  payment 
set  forth  in  the  prcvi.<=ion  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

5  1011.74  Overdue  accounts.  Anv  un- 
paid obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
S5  1011.71.  1011.72  and  1011.73  shall  be 
increased  one-half  of  one  percent  en  the 
first  day  of  the  month  ntxt  following  the 
due  date  of  such  obli'.zation  and  on  the 
first  day  of  each  month  thereafter  until 
such  obligation  is  paid. 

5  1011  75  Termination  of  ohlioations 
The  provisjon.s  of  this  section  shall  apply 
to  any  oblu'ations  unde-  this  subpart  for 
the  payment  of  money  irrespective  of 
when  such  obligation  arose. 

<a»  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  subpart  shall,  except  a.s 
provided  m  paragraphs  (b>  and  <ci  of 
this  section,  terminate  two  years  after 
the  la.st  day  of  the  month  during  winch 
the  market  administrator  receives  the 
handler's  report  of  utilization  of  the  milk 
involved  in  such  obligation,  unle.ss  within 
such  two-year  period  the  market  admirv 
istrator  notifies  the  handler  in  writing 
that  such  money  is  due  and  pavable 
Service  of  such  notice  shall  be  complete 
upon  mailmg  to  the  handler's  last  known 
address,  and  it  shall  contain,  but  need 
not  be  hmited  to,  the  following  informa- 
tion: 

<1»   The  amount  of  the  obligation: 

<2)  The  month's'  durin:,'  whicli  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

'3»  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooF>erative 
association,  the  name  of  such  pro- 
ducerfs'  or  association  or,  if  the  obliga- 
tion is  payable  to  the  market  administra- 
tor, the  account  for  which  it  is  to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  ajiy  obligation  under  this  sub- 
part, to  make  available  to  the  market  ad- 
ministrator or  his  representatives  all 
books  and  records  required  by  Uiis  sub- 
part to  be  made  available,  the  market 
administrator  may  within  the  two-year 
period  provided  for  in  paragraph  (ai  of 
this  section,  notify  the  handler  in  writ- 


ing of  such  failure  or  refusal.  » 
market  administrator  so  notifies  «  \^ 
dler.  the  said  two-year  period  wlth^' 
spect  to  such  obligation  shall  not " 
to  run  until  the  first  day  of  the  « 
following  the  month  during  which 
books  and  records  pertaining  to  siicIia! 
ligation  are  made  available  to  the  nto" 
ket  administrator  or  his  representaS^ 

to  Notwithstanding  the  provlaUiMM 
paragraphs  (ai  and  *b»  of  this  sectim  » 
handler  s  obligation  under  this  suteM 
to  pay  money  shall  not  be  termlMiS 
with  respect  to  any  transaction  tanifc 
in'-r  fraud  or  willful  concealment  of  a  W 
material  to  the  obligation,  on  the  pait^ 
the  handler  against  whom  the  obiw 
tion  is  sou:-;ht  to  be  imposed,  ^^ 

•  di  Any  obligation  on  the  part  of  tta- 
market  admini.>^trator  to  pay  a  hatunv 
any  money  which  such  handler  clalin»|i 
be  due  him  under  the  terms  of  this  got. 
part  shall  terminate  two  years  after  Ua 
end  of  the  month  during  which  the  mik 
involved  in  the  claim  was  received  tfS 
underpayment  is  claimed,  or  two  jtm 
after  the  end  of  the  month  during  whkt 
the  payment  'including  deduction  or  «t 
oil  by  the  market  administrator)  «g| 
made  by  the  handler  if  a  refund  on  soeli 
payment  is  claimed,  unless  such  hanifler 
within  the  applicable  period  of  tW 
files,  pursuant  to  section  8c  (15)  (A)flf 
the  Act  a  petition  claiming  such  inoD^. 

APPLKATION  OF  PROVISIONS 

?  1011  80  Producer-handler  exem§. 
tion.  A  producer-handler  shall  || 
exempt  from  all  provisions  of  this  rtb> 
part  except  §51011.32,  101134  iM 
101135. 

S  1011  81  Exempt  handler.  A  handler 
who  operates  a  fluid  milk  plant  locattd 
outside  the  marketing  area  from  wldek 
an  averape  of  less  than  600  pounds  <( 
fluid  milk  products  per  day  are  dispMid 
of  during'  the  month  in  the  marketll« 
area  on  route's),  shall  be  exempt  fnai 
all  provisions  of  this  part  excnt 
,55  1011.33  to  1011.35. 

§  1011.82     Handlers   subject  to  oOm 
Federal  orders.     The  provisions  of  Udl 
part  shall  not  apply  to  a  handler  whi 
operates  a  fluid  milk  plant  during  uy 
month  in  which  the  milk  at  such  plant 
would   be   subject   to    the   classiflcatiOB. 
pricing     and     payment     provisions    of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  Act  and  the  dli- 
position  of  fluid  milk  products  in  thk 
other   Federal   marketing   area   exceeik 
that  in  the  Michigan  Upper  Peninroli 
marketing  area:  Provided.  That  the  op- 
erator of  a   fluid   milk   plant  which  il 
exempted  from  the  provisions  of  thlapttt 
pursuant    to    this    section    shall,    wtth 
respect  to  the  total  receipts  and  utilia- 
tion    or    disposition    of   skim    milk  and 
butlerfat  at  such  plant,  make  report!  to 
the  market  administrator  at  such  tine 
and  in  such  manner  a-s  the  market  ad- 
ministrator may  require  and  allow  verlflr 
cation  of  such   reports   by   the  market 
administrator. 

EFFECTIVE  TIME.  SUSPENSION  01 
TERMINATION 

5  1011.90  Effective  time.  The  !««?*■ 
sions  of  this  subpart,  or  any  amendmeat 
to  this  subpart,  shall  become  effective  «t 
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f,  June  3,  1958 

^h  time  as  the  Secretary  may  declare 
^Tghall  continue  in  force  until  sus- 
p0a0i  or  terminated. 

llOll-9'l  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
Sethis  subpart,  or  any  provision  of  this 
^pmt,  obstructs  or  does  not  tend  to 
^^tuate  the  declared  policy  of  the  act, 
Sptnate  or  suspend  the  operation  of 
this  subpart  or  any  such  provision  of  this 
jobpart. 

1 1011.92  Continuing  obligation.  If 
■pan  the  suspension  or  termination  of 
-ny  or  all  provisions  of  this  subpart, 
«,ere  are  any  obligations  thereunder  the 
a,^  accrual  or  ascertainment  of  which 
Inquires  further  acts  by  any  person  ( in- 
elgdlng  the  market  administrator » ,  such 
farther  acts  shall  be  performed  notwith- 
i^gndlng  such  suspension  or  termination. 

11011.93  Liquidation.  Under  the 
lagpension  or  termination  of  the  provi- 
dgnaof  this  subpart,  except  this  section. 
tbe  market  administrator,  or  such  other 
Uquldating  agent  a.s  the  Secretary  may 
(Iflftgnate.  shall,  if  so  directed  by  the 
Secretary,  liquidate  the  business  of  the 
narket  administratoi;s  office,  dispose  of 
all  property  in  his  possession  or  control, 
including  accounts  receivable,  and  ex- 
ecute and  deUver  all  assignments  or  other 
Instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
Houldating  agent  is  so  designated  all 
Btfets,  books,  and  records  of  the  market 
administrator  shall  be  '  transferred 
promptly  to  such  liquidating  agent.  If, 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  tp  pay  out- 
standing obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidation  and  distri- 
tnition,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers. 
In  an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

JlOll.lOO  Agents.  The  Secretary 
may.  by  designation  in  writing,  name  any 
(Acer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

1 1011.101  Separability  of  provisions. 
If  any  provision  of  this  subpart,  or  the 
application  to  any  person  or  circum- 
stinces,  is  held  invalid,  the  application 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
sons or  circumstances  shall  not  be 
affected  thereby. 

RKommendcd  Order  fof  Northeastern 
Wisconsin   Marketing  Area 

DEFINITIONS 

i  1016.1     Act.    "Act"  means  Public  Act 
No.  10,  73d  Congress  as  amended,  and  as 
'reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C,  601  et  seq.  > . 

1 1016.2  Secretary.  "S  e  c  r  e  t  a  r  y" 
means  the  Secretary  of  Agriculture  of 
the  United  States  or  any  other  officer  or 
aaployee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 


FEDERAL  REGISTER 

§  1016.3  U.  S.  D.  A.  "U.  S.  D.  A." 
means  the  United  States  Department  of 
Agriculture. 

§1016.4  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  1016.5  Northeastern  Wisco?isin  mar- 
keting area.  The  Northeastern  Wiscon- 
sin marketing  area,  hereinafter  referred 
to  as  the  "marketing  area",  means  all 
territory  within  (a)  the  counties  of 
Brown,  Calumet,  Kewaunee,  Langlade, 
Lincoln.  Manitowoc,  Oneida,  Outagamie, 
Portage.  Shawano  <  exclusive  of  the  Me- 
nominee Indian  Reservation),  Sheboy- 
gan, Vilas,  Waupaca  and  Winnebago,  all 
in  Wisconsin,  including  all  towr^s,  vil- 
lages, and  cities;  ib)  the  county  of  Fond 
du  Lac,  Wisconsin,  exclusive  of  the  towns 
of  Alto,  Ashford,  Auburn.  Byron,  Eden, 
Oakfield,  Osceola  and  Waupun,  the  vil- 
lages of  Campbellsport,  Eden  and  Oak- 
field,  and  the  city  of  Waupun;  (C)  the 
city  of  Sturgeon  Bay  in  Door  County, 
Wisconsin;  (d»  the  towns  of  Bergen, 
Berlin.  Bevent.  Easton,  Elderon,  Prazen, 
Guenther.  Harrison,  Hewitt,  Knowlton, 
Kronenwetter,  Maine,  Marathon,  Mosi- 
nee.  Norrie,  Plover,  Reid,  Rib  Mountain, 
Ringle,  Stettin.  Texas,  Wausau,  and 
Weston,  the  villages  of  Brokaw.  Elderon, 
Hatley.  Marathon  and  Schofield,  and  the 
cities  of  Mosinee  and  Wausau,  all  in 
Marathon  County,  Wisconsin;  (e)  the 
town  of  Peshtigo  and  the  cities  of  Mari- 
nette and  Peshtigo  in  Marinette  County, 
Wisconsin;  (fi  the  cities  of  Gillett, 
Oconto  and  Oconto  Falls  in  Oconto 
County.  Wisconsin;  (g)  the  towns  of 
Cranmoor.  Grand  Rapids.  Port  Edwards, 
Rudolph,  Saratoga  and  Seneca,  the  vil- 
lage of  Biron.  and  the  cities  of  Nekoosa 
and  Wisconsin  Rapids  in  Wood  County, 
Wisconsin;  and  (h>  the  city  of  Menom- 
inee in  Menominee  County,  Michigan. 

?  1016.6  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  milk, 
flavored  milk,  flavored  milk  drinks,  but- 
termilk, half  and  half  and  cream. 

§  1016.7  Route.  "Route"  means  a  de- 
livery <  including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store)  of  any 
fluid  milk,  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

§  1016.8  Fluid  milk  plant.  "Fluid 
milk  plant"  means  all  the  premises, 
buildings  and  facilities  of  any  Grade  A 
milk  receiving,  processing  or  packaging 
plant: 

(a)  Prom  which  fluid  milk  products 
are  disposed  of  during  the  month  on 
routes  in  the  marketing  area,  except  as 
provided  in  §  1016.81;  and 

(b)  Prom  which  milk  or  skim  milk  is 
delivered  to  a  plant's)  described  in 
paragraph  (a)  of  this  section  on  3  or 
more  days  during  the  month. 

§  1016.9  Handler.  "Handler"  means 
a  person  who  operates  one  or  more  fluid 
milk  plants  or  any  other  plant  from 
which  fluid  milk  products  are  disposed  of 
during  the  month  on  routes  in  the  mar- 
keting area. 

8  1016.10  Producer.  "Producer" 
means  a  person,  other  than  a  producer- 
handler  who  produces  Grade  A  milk  in 


conformity  wllli  the  sanitation  require- 
ments of  any  duly  constituted  health  au> 
thority  which  milk  is  (a)  received  at  a 
fiui(i  milk  plant  or  (b)  diverted  from 
such  plant  for  the  account  of  a  han- 
dler. (Milk  so  diverted  shall  be  deoned 
to  have  been  received  by  the  diverting 
handler  at  the  fluid  milk  plant  from 
which  it  was  diverted.) 

§  1016.11  Producer-handler.  "Pro-  - 
ducer-handler"  means  a  dairy  fanner 
who  distributes  fluid  milk  products  on  a 
route  in  the  marketing  area,  but  receives 
no  fluid  milk  products  during  the  month 
except  his  own  production  or  from  fluid 
milk  plants. 

§  1016.12  Producer  milk.  "Producer 
milk"  means  milk  received  at  a  fluid  milk 
plant  directly  from  producers,  or  di- 
verted to  alvonfluid  milk  plant  pursusmt 
to  §  1016  J^ 

§  1016.*|^Ot7icr  source  milk.  "Other 
source  mu^  means  all  skim  milk  and 
butterf  at  contained  in : 

<  a )  Receipts  during  the  month  of  fluid 
milk  products  except 

(1)  Receipts  from  other  fluid  milk 
plants  or 

<  2 )   Producer  milk ;  and 

(b)  Products,  other  tlian  fluid  mlU:  ' 
products,  from  any  source  (includlnc 
those  produced  at  the  fluid  milk  plant) 
which  are  reprocessed  or  converted  to  an- 
other product  In  the  fluid  milk  plant 
during  the  month. 

S  1016.14  Cooperative  Association, 
"Cooperative  Association"  means  any  co« 
operative  marketing  tussociation  of  pro- 
ducers, as  defined  in  §  1016.10.  which  the 
Secretary  determines  t^ter  application 
by  the  association  is  qualified  under  pro- 
visions of  the  act  of  Congress 'of  Febru- 
ary 18.  1922,  as  amended,  known  as  tho 
"Capper-Volstead  Act." 

MARKET  AOMINISTRATOa 

§  1016.20  Designation.  The  agency 
for  the  administration  of  this  part  diall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  determined  ' 
by,  and  shall  be  subject  to  removal  by 
the  Secretary. 

§  1016.21  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part. 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  1016.22  Duties.  The  market  ad- 
ministrator shall  perform  all  duties  nec- 
essary to  administer  the  terms  and  pro- 
visions of  this  part,  including,  but  not 
limited  to  the  following: 

( a )  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  exe- 
cute and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  alters 
upon  such  duties  and  conditioned  upon 
the  faithful  performance  of  such  duties, 
in  an  sunount  and  with  surety  thereon 
satisfactory  to  the  Secretary; 
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rb)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  fuiKis  entrusted  to  the  market 
administrator; 

(c)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  lo 
enable  him  to  administer  its  tenns  and 
provisions ; 

(d)  Pay  out  of  the  funds  provided  by 
S  1016.71: 

(1)  The  cost  of  his  bond  and  of  the 
bonds  of  his  employees. 

<2)  HisowneomE>ensation.  and 
(3>  All  other  expenses,  except  those 
incurred  under  §  1016.72.  necessarily  in- 
cunred  by  him  in  the  maintenance  and 
functioning  of  his  ofR«e  and  in  the  per- 
formance of  his  duties ; 

(e)  Keep  such  books  and  records  as 
■wall  clearly  reflect  the  transactions  pro- 
vided in  this  part,  and  upon  request  by 
the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 

(f)  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  hi.s  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made  <  1  <  reports  pursuant 
to  §§  1016.30  to  1016.33,  or  >  2  >  payments 
pursuant  to  §§  1016.70,  1016.71  and 
1016.72; 

(gi  Submit  his  books  and  records  to 
examination  by  the  Secretar>-  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

<h)  Audit  records  of  all  handlers  or 
persons  upon  whose  utilization  the  clas- 
sification of^kim  milk  and  butterfat  for 
each  handler  depends,  to  verify  the  re- 
ports and  payments  required  pursuant 
to  the  provisions  of  this  part ;  and 

(i)  Publicly  announce  the  prices  de- 
termined for  each  month  as  follows 

(1)  On  or  before  the  5th  working  day 
of  each  month  the  minimum  price  for 
Class  I  milk  pursuant  to  5  1016.51  and 
the  Class  I  butterfat  differential  pursuant 
to  §1016.54  <a>,  both  for  the  current 
month;  the  minimum  price  for  Class  II 
milk  pursuant  to  §  1016.52  and  the  Class 
n  butterfat  differential  pursuant  to 
§1016.54  tb>,  both  for  the  preceding 
month;  and  the  minimum  price  for  Class 
m  milk  pursuant  to  §  1016.53  and  the 
Class  in  butterfat  differential  pursuant 
to  §  1016.54  (b),  both  for  the  precediny 
month ; 

(2)  On  or  before  the  12th  day  of  each 
month  the  uniform  price  for  each  han- 
dler for  the  preceding  month,  computed 
pursuant  to  §  1016  61  and  the  producer 
butterfat  differential  computed  pursuant 
to  §  1016.62. 

REPORTS,  RECORDS  AND  FACILITIES 

§  1016.30  Monthly  reports  of  receipts 
and  utilization.  On  or  before  the  5th 
working  day  of  each  month,  each  han- 
dler who  operates  fluid  milk  plantts) 
shall  report  to  the  market  administrator 
for  the  preceding  month  for  each  fluid 
milk  plant,  in  the  detail  and  on  forms 
prescribed  by  the  market  administrator 
as  follows : 


PROPOSED   RULE  MAKING 

'^a^  The  quantities  of  butterfat  and 
skim  milk  contained  in: 

<  1  >   Producer  milk. 

1 2  >  Fluid  milk  products  received  from 
other  fluid  milk  plants. 

(3 »    Other  source  milk,  and 

(4i  Inventories  of  fluid  milk  products 
on  hand  at  the  end  of  each  month; 

lb'  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  'a'  of  this  sec- 
tion: and 

'C  Such  other  information  with  re- 
spect to  .sources  and  disposition  as  the 
market  administrator  may  prescribe. 

5  1016.31  Payroll  reports.  ta»  On  or 
before  the  20th  day  of  each  month  each 
handler  operating;  fluid  milk  plant  si 
shall  report  his  producer  payroll  for  each 
fluid  milk  plant  for  the  preceding  month 
which  shall  show: 

1 1  >  The  pounds  of  milk  received  from 
each  producer  and  the  percenta^'e  of 
butterfat  contained  therein. 

i2'  The  date  and  net  amount  of  pay- 
ment to  such  producer,  or  to  a  coopera- 
tive association  for  such  producer's  milk, 
with  the  price,  deductions  and  charges 
involved  and  the  nature  of  each. 

5  1016  32  Producer-handler  reports. 
Each  producer-handler  shall  make  re- 
ports at  such  time  and  in  such  manner 
as  the  market  administrator  may  request. 

5  1016.33  Exempt  handlrr  reports. 
Each  handler  exempt  pursuant  to 
5S  1016.81  and  1016  82  .shall  report  to  the 
market  administrator  hi>  deposition  of 
fluid  milk  pnxlucts  on  routes  witlun  the 
marketing  area  at  such  time  and  in  such 
manner  as  the  market  administrator 
shall  prescribe. 

5  1016  34  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  admini.-^trator. 
during  the  usual  hours  of  business  such 
accounts  and  records  of  all  of  his  opera- 
tions and  such  facilities  as  are  necessary 
to  verify  reports  or  to  ascertain  the  cor- 
rect information  with  respect  to: 

'a'  The  receipts  and  utilization  or 
disposition  of  all  skim  milk  and  butter- 
fat received,  including  all  milk  products 
received  and  disposed  of  in  the  same 
form ; 

lb'  The  weights  and  tests  for  butter- 
fat. skim  milk  and  other  content  of  all 
milk  and  milk  products  handled; 

ici  Inventories  of  all  dairy  products 
on  hand  at  the  bt-gmning  and  end  of 
each  month:  and 

'd'  Payments  to  producers  and  co- 
operative  associations. 

U016.35  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  month  to  which 
such  books  and  records  pertain;  Pro- 
vided. That  if  within  such  three  year 
period,  the  market  administrator  noti- 
fies a  handler  in  writing  that  the  reten- 
tion of  such  books  and  records,  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  under 
section  8c  <15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice,  the  han- 


dler shall  retain  such  books  and,, 
imtil  further  written  notificatioo 
the  market  administrator.  The 
admmistrator  shall  give  further 
notification  to  the  handler  prcannth 
upon  the  termination  of  the  litigatkittiS 
when  the  records  are  no  longer  Dna. 
sary  ui  connection  therewith,        ^^■* 

CLASSIFICATION 

^  1016  40  Skun  milk  and  butterfttta 
be  classified.  All  skim  milk  and  bottih 
fat  r^-quired  to  bo  reported  pursuant  W 
5  1016  30  .shall  bt>  classified  <separateJ»M 
skim  milk  and  butterfat",  pursuam  S 
55  101641  to  101645. 

5  1016  41     Classes  of  utiltcation.    B^ 
ject     to    the    conditions    set    fcalh  in' 
55  1016  42    and    1016  43,    the   claa«  •/ 
utilization  shall  be: 

<a>  Class  I  utilization  shall  be  akte 
milk  and  butterfat.  ^^ 

'  1 1  D;.spo.st>d  of  m  the  form  of  iMt 
milk  products,  except  those  c]aa|f|i( 
pursuant  to  paragraph  'ci  i2)  of  o^ 
section,  and 

<  2  •  Not  accounted  for  as  Class  n  uj 
Class  III  utilization. 

lb'  Class  II  utilization  shall  be  aB 
skim  milk  and  butterfat: 

I  1  '  Used  to  produce  any  product  otbtf 
than  those  specified  in  paragraph  (a)  « 
ic  of  this  .section:  and 

i2i  In  inventories  of  fluid  milk  pnd- 
ucts  on  hand  at  the  end  of  the  month. 

<C'  Clais  III  utilization  shall  be  aB 
skim  milk  and  butterfat 

'  1  I  Used  to  produce  butter,  nonfatdiy 
milk  or  cheese  m  any  form  except  cott^ 
cheese: 

'2'  In  skim  milk  disposed  of  f (Mr  ll«a> 
stock  feed  or  dumped  subject  to  prior 
notification  to  and  verification  (at  hh 
discretion  ■  by  the  market  administratis; 

>3>  In  shrinkage  of  sk:m  milk  and 
butterfat  allocated  to  milk  received  fWa 
producers,  but  not  to  exceed  2  percent  of 
such  receipts :  and 

'  4  '   In  shrinkage  of  other  source  mSk. 

5  101642  Shrinkage.  'a'Whenpro* 
ducer  milk  is  utilized  in  conjunction  wttfc 
other  .source  milk,  the  shrinkage  shaDba.. 
allocated  pro  rata  between  the  receiiitiol 
skim  milk  and  butterfat  m  producer Blflk 
and  othiT  .source  milk.  — 

I  b '  Producer  milk  transferred  bf  a 
handler  to  another  handler  without  fliil 
havini.;  been  received  for  the  purpoatol 
weii-'hing  and  testing  in  the  transfenr 
handk'r  s  plants  shall  be  mcluded  in  tbt 
receipts  at  the  plant  of  the  transfcroi 
handler  for  the  purpose  of  computing bk 
shrinkage  and  shall  be  excluded  at  tiM 
plant  of  the  transferor  handler  In  OOI- 
puting  his  shrinkage. 

5  1016.43  Transfers.  Skim  milk  lai 
butterfat  transferred  or  diverted  as  mflk, 
skim  milk  or  cream  in  bulk  form  front 
fluid  milk  plant  to: 

'a'  The  fluid  milk  plant  of  anotlMr 
handler  shall  be  classified  at  the  ut0k»> 
tion  indicated  by  the  operators  of  hbHk 
plants  in  their  reports  submitted  pur- 
suant to  5  1016.30,  otherwise  as  Claa  I 
utilization,  subject  in  either  event  to tt» 
following  conditions: 

<  1 1  The  receiving  plant  has  utlllai* 
tion    in    such    class    of    an   equivakii 
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,  ol  aklm  milk  and  butterfat.  re- 
"|Tm  h,  classified  w)  as  to  allocate  to 

Mttctlvvly'  and 

(2)  Such  skim  milk  and  butterfat 
jjfificer  milk  the  greatest  possible  total 
^L  I  utilization  in  the  two  plants ; 

(5)  To  a  plant  operated  by  a  producer- 
k^ndtor  or  a  handler  exempt  pursuant 
-toll018.81.  shaU  be  Class  I  utilization; 

(c)  To  a  nonfluid  milk  plant  (except 
uspedfled  in  paragraph  <b)  of  this  sec- 
Hnn)  shall  be  Class  I  utilization  unless 
the  following  conditions  apply: 

(1)  utilization  in  another  class  is 
fU^aned  by  the  transferring  handler  in 
I^  report  submitted  pursuant  to  §  1016.- 
jO  for  the  month. 

(3)  Class  I  utilization  in  the  nonfluid 
•ilk  plant  does  not  exceed  the  receipts 
nf  skim  milk  and  butterfat  in  milk  re- 
ceived during  the  n^anth  from  dairy 
fanners  who  the  market  administrat6r 
determines  are  the  regular  source  of 
npply  of  Grade  A  milk  for  such  plant. 
If  Class  I  utilization  exceeds  such  re- 
ceipts, the  skim  milk  and  butterfat  trans- 
ferred shall  be  Class  I  to  the  extent  of 
luch  excess :  and 

(3)  The  operator  of  the  nonfluid  milk 
plgnt  maintains  books  and  records  which 
Ut  made  available  if  requested  by  the 
ingrket  administrator  and  which  are 
idequate  for  the  verification  of  such 
utilization. 
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11016.44  Resipnnsibility  of  handlers. 
All^skim  milk  and  butterfat  shall  be 
dasslfled  as  Cla.ss  I  utilization  unless 
tbe  handler  who  first  received  such  skim 
ittUk  or  butterfat  proves  to  the  market 
wftninistrator  that  such  skim  milk  or 
butterfat  should  be  classified  otherwise. 

{1016.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
etorect  for  mathematical  and  obvious 
erroHB  the  monthly  report  submitted  by 
each  handler  and  compute  the  total 
pounds  of  skim  milk  and  butterfat  re- 
gpecUvely.  in  Class  I.  Class  II  and  Class 
in  utilization  for  such  handler:  Pro- 
vided, That  if  any  of  the  water  con- 
tained in  the  milk  ifrom  which  a  product 
k  made  is  removed  before  the  product  is 
utilized  or  disposed  of  by  a  handler,  the 
pounds  of  skim  milk  disposed  of  in  such 
product  shall  be  considered  to  be  an 
•mount  equivalent  to  the  nonfat  milk 
nlids  contained  in  such  product,  plus 
kU  of  the  water  normally  associated 
with  such  solids  in  the  form  of  whole 
ank. 

11016  46  Allocation  of  butterfat 
dassifled.  The  pounds  of  butterfat 
remaining  after  making  the  following 
computations  shall  be  the  pounds  in 
each  cla^  allocated  to  milk  received 
from  producers : 

(a)  Subtract  from  the  total  pounds  of 
butterfat  in  Class  III  utilization,  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  §  1016.41  (o    (3i ; 

(b)  Subtract  from  the  pounds  of 
butterfat  remaining  in  each  class,  in 
lerles  beginning  with  the  lowest-priced 
utilization,  the  pounds  of  butterfat  in 
other"  source  milk  received  from  a 
.rtMit(8)  other  than  those  subject  to 
"Another  marketing  agreement  or  order 

teoed  pursuant  to  the  act; 
Ho.  106 ft 
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<c)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class,  in  series 
beginning  with  the  lowest-priced  utili- 
zation, the  pounds  of  butterfat  in  other 
source  milk  received  from  a  plant  subject 
to  another  marketing  agreement  or 
order  issuffd  pursuant  to  the  act; 

<d)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  Class  II  milk  and 
Class  I  milk,  in  series  beginning  with 
Class  II.  the  pounds  of  butterfat  con- 
tained in  inventory  of  fluid  milk  products 
on  hand  at  the  beginning  of  the  month; 

'ei  Subtract  from  the  remaining 
pounds  of  butterfat  in  each  class  the 
pounds  of  butterfat  received  as  fluid 
milk  products  from  fluid  milk  plants  of 
other  handlers  according  to  the  classi- 
fication established  pursuant  to 
JS  1016.41  and  1016.43  (a>; 

<  f  t  Add  to  the  remaining  pounds  of 
butterfat  in  Class  III  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph ia»  of  this  section;  and 

<  g  »  If  the  remaining  pounds  of  butter- 
fat in  all  classes  exceed  the  pounds  of 
butterfat  in  milk  received  from  pro- 
ducers, subtract  such  coverage  from  the 
remaining  pounds  of  butterfat  in  each 
class  in  series,  beginning  with  the  lowest- 
priced  utilization. 

S  1016.47  Allocation  of  skim  viilk 
classified.  Allocate  the  pounds  of  skim 
milk  in  each  class  to  milk  received  from 
producers  in  the  same  manner  as  that 
prescribed  for  butterfat  in  §  1016.46. 

§  1016.48.  Computation  of  total  pro- 
ducer milk  in  each  class.  The  amounts 
cpmputed  pursuant  to  §§  1016.46  and 
1016.47  will  be  combined  Into  ope  total 
for  each  cla.ss  and  the  weighted  average 
butterfat  content  of  producer  milk  In 
each  class  will  l>e  determined. 

MINIMUM   PRICES 

S  1016.50  Basic  formula  price.  The 
basic  formula  price  shall  be  the  higher 
of  the  prices  computed  pursuant  to  para- 
graphs 'ai  and  (b)  of  this  section: 

ta)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid,  or  to  be  paid,  for  milk 
of  3.5  percent  butterfat  content  received 
from  -farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the 
U  S.  D.  A. 

Present  Operator  and  Locarion 

Borden  Co  .  Mt.  Pleasant.  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  OrfordvlUe.  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richmond  Center,  Wis 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  COs  Cooj>ersville.  Mich. 

Pet  Milk  Co..  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co,  Wayland.  Mich. 

White  House  Milk  Co.,  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend.  Wis. 

<  b  >  The  price  per  hundredweight  com- 
puted from  the  following  formula: 

il)  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  admin- 
istrator, of  the  dally  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price)  of  Grade  AA  OS- 
score)  bulk  creamery  butter  p>er  pound  at 
Chicago,  as  reported  by  the  U.  S.  D.  A., 
durmg  the  month:  Provided,  That  if  no 


price  is  reported  for  Grade  AA  (93-BCor»> 
butter,  the  highest  of  the  prices  reports 
ed  for  Grade  A  (92-score)  butter  for  thii| 
day  shall  be  used  in  lieu  of  the  price  tern. 
Grade  AA  (93-score)  butter. 

(2)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  potmd  for  ^>rair 
process  nonfat  dry  milk,  for  human  oon* 
sumption.' f.  o.  b.  manufacturing  plants 
In  the  Chicago  area,  as  published  for 
the  period  from  the  26th  day  of  the  lm> 
mediately  preceding  delivery  period 
through  the  25th  day  of  the  current  de- 
livery period,  by  the  U.  S.  D.  A. ;  and 

(3)  From  the  sum  of  the  results  ar- 
rived at  under  subparagraphs  (1)  and 
( 2 )  of  this  paragraph  subtract  75  J  oente 
and  adjust  to  the  nearest  full  cent. 

§  1016.51  CUiss  I  milk  price.  Subject 
to  the  provisions  of  §  1016.54  the  mini- 
mum price  to  be  paid  by  each  handler 
for  milk  received  at  his  fluid  milk  plant 
from  producers  or  the  fluid  milk  i^nt 
of  a  cooperative  association  during  tbe 
month  and  utilized  as  Class  I  milk  dur- 
ing the  18-month  period  following  the 
effective  date  of  this  subpart  shall  be: 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  basic  formula 
price  for  the  preceding  month  plus  $0^ 
for  the  months  of  March.  April,  May  and 
June;  $0.74  for  the  months  of  January. 
February.  July  and  December;  and  $0.M 
for  all  other  months. 

(bi  For  fluid  milk  plants  located  in 
the  Wisconsin  counties  of  Florence,  Fbr-^ 
est.  Marinette,  Oneida  and  Vilas  or  in 
the  State  of  Michigan,  the  price  com- 
puted in  paragraph  (a)  of  this  section. 
shall  be  increased  ten  cents. 

§  1016.52  Class  II  milk  price.  Sub<> 
ject  to  the  provisions  of  (  1016.54  tbe  " 
minimum  price  to  be  paid  by  eEu:h  han» 
dler  for  milk  received  at  his  fluid  milk 
plant  from  producers  or  the  fluid  milk 
plant  of  a  cooperative  association,  dur- 
ing the  month  and  utilized  as  Clius  H 
milk  shall  be  the  basic  formula  price. 

§  1016.53  Class  III  milk  prioe.  Sub- 
ject to  the  provision  of  S  1016.54  the 
minimum  price  per  hundredweight  to  be 
paid  by  each  handler  for  milk^receired 
at  his  fluid  milk  plant  from  producers 
or  the  fluid  milk  plant  of  a  cooperative 
association  during  the  month  and  uti- 
lized as  Class  m  milk  shall  be  the  price 
computed  pursuant  to  S  1016.50  (b). 

§  1016.54    Handler  butterfat  differen- 
tial.   If  the  average  butterfat  test  of  ^ 
Class  1  milk.  Class  II  milk  or  Class  IH  \. 
milk  as  calculated  pursuant  to  5  1016.48 
Is  more  or  less  than  3.5  percent,  there 
shall  be  added  to,  or  subtracted  from,  es  ^ 
the  case  may  be,  the  price  for  such  class  ^ 
of  utilization,  for  each  one-tenth  of  one 
percent  that  such  average  butterfat  test 
is  above  or  below  3.5  percent,  a  butterfat    " 
differential  computed  by  multiplying  the 
simple  average,  as  computed  by  the  mar- 
ket administrator,  of  the  daily  ^olesale 
seUlng  price  per  poimd  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)   bulk  creamery 
butter  at  Chicago  as  reported  by  the 
U.  S.  D.  A.  during  the  month  specified 
below  by  the  applicable  factor  Usted. 
and  rounding  to  the  nearest  one-toitti 
cent;  / 
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(a)  For  C9as8  I  milk,  multiply  such 
price  for  the  preceding  month  by  0.125; 

(b)  For  Class  n  and  Class  HI  milk. 
multiply  such  price  lor  the  current 
month  by  ,0.115, 

§  1016^5  Equivalent  price  provision. 
Whenever  the  provisions  of  this  part  re- 
quire the  market  administrator  to  use  a 
•pecific  price  (or  prices)  for  milk  or  any 
milk  product  for  the  purpose  of  deter- 
mining minimum  class  prices  or  for  any 
other  purpose  and  the  specified  price  is 
not  reported  or  published,  the  market 
--tfdmlnistrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with,  the  price  specified. 

EANDI^ER'S   OBLIGATION   AND  XTNIFORM   PRICE 

5  1016.60  Value  of  producer  ynilk. 
The  value  of  producer  milk  received  by 
each  handler  at  fluid  milk  plant(s>  shall 
be  computed  by  the  market  administra- 
tor as  follows: 

(a)  Multiply  the  quantity  of  producer 
milk  in  each  class,  as  computed  pursuant 
to  §  1016.48,  by  the  applicable  respective 
class  prices  (adjusted  pursuant  to 
i  1016.54). 

(b)  Add  the  amounts  computed  by 
multiplying  the  quantity  of  overage  a.s- 
filgned  to  each  class  pursuant  to 
I  1016.46  (g)  and  the  corresponding  step 
of  §  1016.47  by  the  applicable  class  price. 

(c)  Add  the  amount  obtained  in  mul- 
tiplying by  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  the  lesser  of : 

(1)  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to 
i  1016.46  (d)  and  the  corresponding  step 
of  §  1016.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  II,  during  the 
preceding  month;  and 

(d)  Add  or  subtract,  as  the  case  may 
be,  the  amount  necessary  to  correct 
errors  in  receipts  or  utilization  for  previ- 
ous months  as  disclosed  by  audit  of  the 
market  administrator. 

§  1016.61  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  for  each 
handler  a  "uniform  price"  per  hundred- 
weight of  producer  milk  of  3.5  percent 
butterfat  content  delivered  to  fluid  milk 
plants  of  such  handlers  as  follows: 

(a)  Prom  the  value  of  milk  computed 
for  such  handler  pursuant  to  5  1016.60, 
subtract  if  the  weighted  average  butter- 
fat  test  of  all  milk  represented  by  such 
value  is  greater  than  3.5  percent  or  add, 
if  the  weighted  average  butterfat  test  of 
such  milk  is  less  than  3.5  percent  an 
amoimt  computed  by  multiplying  the 
total  pounds  of  butterfat  represented  by 
the  difference  of  such  weighted  average 
butterfat  test  from  3.5  percent  by  the 
butterfat  differential  computed  pursuant 
to  §  1016.62  multipled  by  10; 

(b)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price,  pursuant  to  paragraph 

(c)  of  this  section  for  the  previous  month 
to  the  nearest  cent; 

(c)  Except  as  provided  in  paragraph 

(d)  of  this  section,  divide  the  result  by 
the  total  himdredweight  of  producer  milk 
represented  by  the   amount  computed 


pursuant  to  §  1016.60  and  adjust  the  re- 
sulting figure  to  the  nearest  cent.  The 
•uniform  price''  so  computed  shall  be 
that  applicable  to  milk  delivered  to  the 
fluid  milk  plant's*  of  a  handler  at 
whose  plant  or  plants  a  single  Cl<v;s  I 
price  is  applicable  pursuant  to  §  1016  51. 
(d»  For  each  handler  operating  two  or 
more  fluid  milk  plants  at  which  different 
Class  I  prices  are  applicable  pursuant  to 
§  1016.51.  the  value  of  milk  used  in  the 
computation  provided  in  paragraph  ici 
of  this  .section  shall  first  be  further  ad- 
justed by  adding  the  value  of  all  ap- 
plicable producer  location  adjustments 
pursuant  to  S  1016  63.  The  uniform 
price  so  computed  shall  be  that  appli- 
cable at  the  plant  or  plants  of  such 
handler  at  which  the  higher  Class  I 
price  is  applicable. 

§  1016.62  Producer  butterfat  differ- 
ential. The  applicable  uniform  prices  to 
be  paid  pursuant  to  S  1016.70  to  pro- 
ducers delivering  milk  to  each  handler 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but- 
terfat content  of  his  milk  is  above  or 
below  3.5  percent,  respectively,  by  a  but- 
terfat differential  equal  to  the  average  of 
the  butterfat  differentials  determined 
pursuant  to  paragraphs  ia>  and  ib)  of 
?  1016.54.  weighted  by  the  pounds  of  but- 
terfat in  producer  milk  used  by  such  han- 
dler in  each  class  and  the  result  rounded 
to  the  nearest  tenth  of  a  cent. 

5  1016.63  Producer  location  adjust- 
ments. In  making  payments  pursuant  to 
5  1016.70  to  producers  or  a  cooperative 
association  for  milk  for  which  a  uniform 
price  was  computed  pursuant  to  5  1016  (il 
*d>  such  uniform  price  for  milk  received 
at  a  plant  at  which  a  lesser  Cla.ss  I  price 
is  applicable  than  at  the  plant  for  which 
the  uniform  price  is  computed  shall  be 
reduced  by  an  amount  equal  to  the  differ- 
ence between  the  applicable  Class  I 
prices. 

.^  1016.64  !\'otification.  On  or  before 
the  12th  day  after  the  end  of  each  month, 
the  market  administrator  shall  mail  to 
each  handler,  at  his  last  known  address 
a  statement  showing  for  such  month : 

<a)  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class; 

<b»  The  uniform  price  applicable  at 
each  fluid  milk  plant  of  such  handler 
pursuant  to  55  1016  61  and  1016  63  and 
the  butterfat  differential  computed  pur- 
suant to  S  1016.62;  and 

ici  The  amounts  to  be  paid  by  such 
handlers  pursuant  to  «  1016  71  or 
S  1016.72. 

PAYMENT    FOR    MILK 

J  1016.70  Time  and  method  of  pay- 
ment, (a'  Except  as  provided  in  para- 
graphs (b)  and  <ci  of  this  section,  on  or 
before  the  15th  day  after  the  end  of  each 
month  each  handler  who  received  milk 
from  producers  shall  pay  for  milk  re- 
ceived during  such  month  to  each  pro- 
ducer for  milk  received  from  him  the 
uniform  price  as  provided  in  §  1016.61 
adjusted  by  the  butterfat  differential 
pursuant  to  S  1016.62  and  the  location 
adjustment  pursuant  to  5  1016.63. 

^b)  (1)  Upon  receipt  of  a  written  re- 
quest   from    a    cooperative    association 


which  the  Secretary  determine  ^    ^ 
thorized  by  its  members  to  coUeet  ■ 
ment   for  their  milk  and  receipt  5^ 
written  promise  to  reimburse  the"     " 
the  amount  of  any  actual  loss 
by  him  because  of  any  claim  os  tbe 
of  the  association,  each  handler  ilaiS 
to    the    cooperative    association  imi5 
before  the  13th  day  of  each  monSi,laj5. 
of  payments  pursuant  to  paragn^j^^ 
of  this  section  an  amount  equal  ta^tti 
gro.ss  sum  due  for  all  milk  received  fw 
certified   members,   less   amount  oiS 
by  each  member-producer  to  thehuZ 
for  supplies  purchased  from  him  mpS 
written  order  or  as  evidenced  by  t2 
livery  ticket  signed  by  the  producer  t*' 
submit  to  the  cooperative  associatl«i 
or  before  the  13th  day  of  each 
written    information    which   shows 
each  such  member-producer: 

<  i  >   The  total  pounds  of  milk 
from  him  during  the  preceding  _ 

I  ii  I   1  he  total  pounds  of  butterfat 
tained  in  such  milk, 

<iii)   The   number  of  days  on 
milk  was  received,  and 

<ivi   The   amounts    withheld  by  ^ 
handler  in  payment  for  supplies  aolC^  ^ 

The  foregoing  payment  and  submiM^^^ 
of  information  shall  be  made  with  iwpul 
to  milk  of  each  producer  whom  the  coop.  ' 
erative  a.ssociation  certifies  is  a  maabe( 
w  hich  is  received  on  and  after  the  ihH 
day  of  the  month  next  following  lee^ 
of  such  certification  through  the  luk^ 
of  the  month  next  preceding  receipt  4,"' 
notice  from  the  cooperative  assod    "' 
of  a  termination  of  membership  or 
the  original  request  is  rescinded  in 
ing  by  the  association. 

<  2 1   A  copy  of  each  such  request,  xata* 
ise  to  reimburse,  and  a  certified  lUk  of 
members  shall  be  filed  simultaneoai^ 
with  the  market  administrator  bf  flu 
association  and  shall  be  subject  to  Tert> 
fication  at  his  discretion,  through  Ul| -'' 
of  the  records  of  the  cooperative  m? 
elation  pertaining  thereto.    Exceptkfl^  • 
if  any.  .shall  be  made  by  written  noCkiL 
to  the  market  administrator  and  rial  ^ 
be  subject  to  his  determination. 

<  c  1   Each  handler  shall  make  pajneol 
to  a  cooperative  association  for  rrrfftrf, 
ceivcd  from  the  fluid  milk  plant  of. 
cooperative  association  on  or  befon 
10th  day  after  the  end  of  each 
in  which  it  was  received,  at  not  1« 
the  applicable  class  prices. 

§  1016.71     Expense  of  administratis 
As  his  pro  rata  share  of  the  expeoHlC 
administration  of  this  part,  each  baadkr 
shall  pay  to  the  market  admioistnl* 
on  or  before  the  13th  day  after  the 
of  each  month  5  cents  per  hundred, 
or  such  amount  not  exceeding  5 
per  hundredweight  as  the  Secretary 
prescribe  with  respect  to: 

•  a)   All  receipts  within  the  moDttk iT 
milk  from  producers,  including  mStd 
such  handler's  own  production;  ani  ■ 

'  b '   Any  other  source  milk  aDoealetflf '^j 
Cla.ss  I  pui-suant  to  §  1016.46  (b) 
corresponding  step  of  §  1016.47. 

5  1016.72     Marketing     servicet.    •! 
Except  as  set  forth  in  paragraph 
of  this  section,  each  handler,  in  m 
payments  pursuant  to  S  lOlfl.70  for 
received  from  each  producer 
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J*  of  Mich  handler's  own  production) 
^^p|«nt  not  operated  by  a  cooperative 
*J^nn  of  which  such  producer  is 
•^^ler,  shall  deduct  6  cents  per 
wtinttrtdw^ght.  or  such  amount  not  ex- 
^Hng  6  cents  per  hundredweight,  as 
y  flgjj^ry  may  prescribe,  and  on  or 
Mfore  the  13th  day  after  the  end  of  each 
*Lth  ghaii  pay  such  deduction  to  the 
?y^at  administrator.  Such  monies 
^Q  be  used  by  the  market  administra- 
tor to  verify  weights,  samples  and  tests 
-J  p|j]ic  received  from  producei-s  and  to 
gMfide  producers  with  market  inf orma- 
^  such  services  to  be  performed  by 
QM  market  administrator  or  by  an  agent 
^ggnged  by  and  responsible  to  him. 

(b)  In  the  case  of  producers  whosp' 
giK  Is  received  at  a  fluid  milk  plant 
jot  operated  by  a  cooperative  as.sociation 
ct  which  such  producers  are  members, 
sad  for  whom  a  cooperative  association 
b  actually  performins  the  services  de- 
lerlbed  in  paragraph  ia>  of  this  section, 
IS  determined  by  the  Secretary,  each 
baodler  shall  make,  in  lieu  of  the  de- 
coctions specified  in  paragraph  <a>  of 
tbis  section,  such  deductions  from  pay- 
ments required  pursuant  to  §  1016.70  as 
■ay  be  authorized  by  such  producers. 
and  pay  such  deductions  on  or  before 
(be  ISth  day  after  the  end  of  the  month 
to  the  cooperative  a.ssociation  rendering 
jpeh  services  of  which  such  producers 
in  members. 

11018.73  Errors  in  payment.  When- 
Ifer  audit  by  the  market  administrator 
d  any  handler's  reports,  books,  records, 
or  accounts  discloses  adjustments  to  be 
Buule,  for  any  reason,  which  result  in 
■ODles  due : 

(a)  To  the  market  administrator  from 
neh  handler, 

(b)  To  such  handler  from  the  mar- 
ket administrator,  or 

(c)  To  any  producer  or  cooperative 
aaoclation  from  such  handler,  the  mar- 
ket administrator  shall  promptly  notify 
NCh  handler  of  any  such  amount  due 
iBd  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay- 
Beat  set  forth  in  the  provision  under 
vhich  such  error  occurred,  following  the 
Stb  day  after  such  notice. 

11016.74.  Overdue  accounts.  Any 
vpald  obligation  of  a  handler  or  of  the 
■arket  administrator  pursuant  to 
111016.71.  1016.72  and  1016.73  shall  be 
tacreased  one-half  of  one  percent  on  the 
flnt  day  of  the  month  next  following 
the  due  date  of  such  obligation  and  on 
tte  first  day  of  each  month  thereafter 
nUlsuch  obligation  is  paid. 

11016.75     Termination  of  obligations. 

'  fbt  provisions  of  this  section  shall  ap- 

rtr  to  any  obligations  under  this  sub- 

put  for  the  payment  of  money  irrespec- 

. the  of  when  such  obligation  arose. 

(a)  The  obligation  of  any  handler  to 

Piy  money  required  to  be  paid  under  the 

-tnu  of  this  subpart  shall,  except  as 

•jrovided  in  paragraphs  <b>   and  (c>  of 

'  ttli  lection,  terminate  two  years  after 

the  last  day  of  the  month  during  which 

the  market  administrator  receives  the 

handler's  report  of  utilization  of  the  milk 

iBTtdTed  In  such  obligation,  unless  with- 

k  luch  two-year  period  the  market  ad- 

itor    notifies     the    handler    in 


writing  that  such  money  Is  due  and 
payable.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  con- 
tain, but  need  not  be  limited  to,  the  fol- 
lowing information  : 

( 1 )  The  amount  of  the  obligation ; 

<2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  a  cooperative  as- 
sociation, the  name  of  such  producer(s) 
or  associations  or.  if  the  obligation  is 
payable  to  the  market  administrator,  the 
account  for  which  it  is  to  be^paid. 

(b)  If  a  handler  fails  or  refuses,  with 
resE>ect  to  any  obligation  under  this 
subpart,  to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  and  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may  within  the  two-year 
period  provided  for  in  paragraph  (a)  of 
this  section,  notify  the  handler  in  writing 
of  such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  month  following  the 
month  during  which  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  adminis- 
trator or  his  representatives. 

<  c  •  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  (b)  of  this  section, 
a  handler's  obUgatioa  under  this  sub- 
part to  pay  money  shall  not  be  termi- 
nated with  respect  to  any  transaction  in- 
volving fraud  or  willful  concealment  of 
a  fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(di  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or 
setoff  by  the  market  administrator)  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  apphcable  period  of  time, 
files,  pursuant  to  section  8c  (15)  (A)  of 
the  act,  a  petition  claiming  such  money, 

APPLICATION   OF   PROVISJONS 

5  1016.80  Producer -handler  exemp- 
tion. A  producer-handler  shall  be  ex- 
empt from  all  provisions  of  this  subpart 
except  §S  1016.32,  1016.34  and  1016.35. 

§  1016.81  Exempt  handler.  A  han- 
dler who  operates  a  fluid  milk  plant  lo- 
cated outside  the  marketing  area  from 
which  an  average  of  less  than  600  pounds 
of  fluid  milk  products  per  day  are  dis- 
posed of  during  the  month  in  the  mar- 
keting area  on  route (s),  shall  be  exempt 
from  all  provisions  of  this  part  except 
§§  1016.33  to  1016.35. 

§  1016.82  Handlers  subject  to  other 
Federal  orders.  The  provision*  of  this 
part  shall  not  apply  to  a  handler  who 
operates  fluid  milk  plant(s)  during  any 
month  in  which  the  milk  at  such  plant 


would  be  subject  to  the  classificatkui, 
pricing  and  payment  provloloDS  of  an- 
other marketing  agreeiiiMit  or  order 
issued  pursuant  to  the  aot  and  the  dls-  ' 
position  of  fluid  milk  products  in  the 
other  Federal  marketing  area  exceed 
that  in  the  Northeastern  Wisconsia 
marketing  area:  Provided.  That  the  op- 
erator of  a  fluid  milk  plant  which  Is 
exempted  from  the  provisions  of  thla 
part  pursuant  to  this  section  shall,  wltli 
respect  to  the  total  receipts  and  utUlza- 
tion  or  disposition  of  skim  milk  and 
butterf  at  at  such  plant,  make  reports  t* 
the  market  administrator  at  such  tixat 
and  in  such  manner  as  the  market  ad* 
mlnistrator  may  require  and  allow  veri- 
fication of  such  reports  by  the  market 
administrator. 

EFTECTIVK  TIME,  SUSPENSION  OK 
TERMINATION 

§  1016.90  Effective  Ume.  The  provi- 
sions of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effectlvs  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  stur 
pended  or  terminated. 

S  1016.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  subpart,  or  t^ny  provision  of 
this  subpart,  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act,  terminate  or  suspend  the  operation 
of  this  subpart  or  any  such  provision  of 
this  sutJpart. 

§  1016.92  Continuing  obligution.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  sul^part.^ 
there  are  any  obligations  thereunder  tlie* 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

;  1016.93  Liquidation.  Under  the 
suspension  or  termination  of  the  provi- 
sions of  this  subpart,  except  this  section, 
the  market  administrator,  or  such  other 
liquidating  agent  as  the  Secretcuy  may 
designate,  shall,  if  so  directed  by  the 
Secretary,  Uquldate  the  business  of  the 
market  administrator's  office,  dispose  of 
all  property  in  his  possession  or  control. 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  otho* 
instruments  necessary  or  appropriate  ta 
effectuate  any  such  disposition.  If  m 
liquidatuig  agent  is  so  designated  all 
assets,  books  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  Uqmdatlng  agent.  If,  >- 
upon  such  Uquidation,  the  funds  on  hand 
exceed  the  amoimts  required  to  pay  out- 
standing obUgations  of  the  olBce  of  the 
market  administrator  and  ta  pay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers, 
in  an  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

§  1016.100      Agents.     The    Secretary 


may,  by  designation  in  writing, 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  represen- 
tative in  connection  with  any  of  ttie 
provisions  of  this  subpart.  , 
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1 1016.101  Separability  of  provisions. 
H  any  provision  of  this  subpart,  or  the 
application  to  any  person  or  circum- 
stances, is  held  invalid,  the  apiriication 
of  such  provision,  and  of  the  remaining 
provisions  of  this  subpart,  to  other  per- 
san&  or  circumstances  shall  not  be  af- 
fected thereby. 

Issued  at  Washington,  D.  C,  the  28rh 
dayof  May  1958. 

[ssAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 


IP.   R.    Doc.    58-4140;    Piled, 
8:52  a.  m.| 


June    2.    1958: 


DEPARTMENT  OF  LABOR 

Oivision  of  Public  Contracts 
[  41  CFR  Part  202  ] 

Minimum  Wage  Determination 

kotice  of  hearing  to  determine  pre- 
vailing minimttm  wages  for  paper  and 
pulp  industry 

This  matter  is  before  the  Department 
pursuant  to  the  act  of  June  30,  1936  t49 
Stat.  2036,  as  amended;  41  U.  S.  C.  35- 
45),  known  as  the  Walsh-Healey  Public 
Contracts  Act. 

For  purposes  of  this  hearing  the  Paper 
and  Pulp  Industi-y  is  defined  as  that  in- 
dustry which  manufactures  or  furnishes 
pulp  from  wood  or  from  other  materials 
such  as  rags,  linters,  waste  paper,  and 
straw;  paper  from  wood  pulp  and  other 
fibers;  paper  board  from  wood  pulp  and 
other  fibers;  building  paper  and  buildinq; 
board,  except  gypsum  products:  coated 
bookpaper;  and  sanitary  paper  such  a.s 
facial  tissues,  toilet  paper,  i>aE)er  napkins, 
and  paper  towels. 

The  definition  of  the  paper  and  pulp 
Industry  does  not  include  ^e  manufac- 
ture or  furnishing  of  paper  boxes  and 
containers;  paper  bags;  fiber  cans,  tubes. 
and  drums;  stationery  and  envelopes: 
and  related  products. 

Now,  therefore,  notice  is  hereby  given 
that  a  public  hearing  will  be  held  on 
June  30,  1958,  at  10  a.  m..  in  Room  No. 
1214,  United  States  Depaitment  of  Labor 
Building,  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.  C.  before 
the  Secretary  of  Labor  or  a  duly  assigned 
Hearing  Examiner,  at  which  hearing  in- 
terested persons  may  appear  and  submit 
evidence,  views,  and  arguments  as  to  the 
following  subjects  and  issues:  il)  The 
appropriateness  of  the  proposed  defini- 
tion of  the  industry;  (2i  what  are  the 
prevailing  minimum  wages  in  the  indus- 
try; (3)  whether  a  single  determination 
for  all  the  area  in  which  the  industry 
operates  or  separate  determinations  for 
smaller  geographic  areas  (including  the 
appropriate  limitation  for  such  areas  > 
should  be  determined  for  this  industry; 
and  (4)  whether  there  should  be  in- 
cluded in  any  determination  for  this  in- 
dustry provision  for  the  employment  of 
beginners  at  wages  lower  than  the  pre- 


vailing minimum  wages,  and  on  what 
terms  or  limitations,  if  any,  such  em- 
ployment should  be  permitted. 

Employment  and  wage  data  as  of  Oc- 
tober 1957  for  this  industry  have  been 
prepared  in  the  Department  of  Labor 
for  consideration  at  the  hearing,'  and  will 
be  made  available  to  interested  per.'sons 
upon  request.  Data  collected  in  the  De- 
partment of  Labor  for  u.se  in  preparing 
it6  monthly  series  on  "Earnincs  And 
Hours"  showins  the  movement  of  aver- 
ajje  hourly  earnint;s  in  this  industry  sub- 
sequent to  October  1957  will  be  prepared 
for  consideration  at  the  hearing  on  the 
question  of  what  changes  have  occurred 
m  the  prevailum  minimum  wages  in  tlii.s 
indu.stry  since  October  1957  to  the  date  of 
hearing. 

Written  statements  may  be  filed  with 
the  Chief  Hearin;^;  Examiner  at  any  time 
prior  to  the  date  of  the  hearing  by  per- 
sons who  cannot  appear  personally.  An 
ori.ffinal  and  three  copies  of  any  such 
statement  shall  be  filed  and  shall  include 
the  reason  or  reasons  for  non-appear- 
ance. Such  statements  .shall  be  under 
oath  or  affirmation,  and  will  be  offered 
in  evidence  at  the  hearing.  If  objection 
is  made  to  the  admi.ssion  of  any  such 
statement,  the  Pre.siding  Officer  shall  de- 
termine whether  it  shall  be  received  in 
evidence. 

To  the  extent  possible,  evidence  with 
respect  to  the  subjects  and  issues  in- 
volved, con.stitutins-',  the  testimony  of 
each  witness  or  the  sworn  or  affirmed 
statements  of  per-sons  who  cannot  appear 
personally,  should  permit  evaluation  on 
a  plant  by  plant  basi.s  and  .state;  >  1  '  (a> 
The  number  and  location  of  establish- 
ments in  the  industry  to  which  the  testi- 
mony of  such  witness  or  such  written 
statement  is  appUcable,  ib>  the  number 
of  workers  employed  in  each  .^uch  estab- 
lishment. <ci  the  minimum  rates  paid 
to  covered  workers  and  the  number  of 
covered  workers  at  each  such  establish- 
ment receiving  such  rates  and  the  occu- 
pations in  which  they  are  employed,  and 
(di  the  minimum  wages  paid  to  bet^in- 
ners  in  each  such  establishment,  the  scale 
of  wages  paid  during  the  be«inninK  pe- 
riods, the  length  of  such  periods,  the 
number  of  workers  receivin.y  such  wages, 
and  the  occu.oations  in  which  they  are 
employed:  >2i  the  identity  of  any  prod- 
uct not  now  included  in  the  definition  of 
the  industry  which  should  be  included 
and  of  any  product  now  included  which 
should  not  be  included;  (3>  the  geo- 
graphic area  or  areas  of  competition 
within  this  industry,  and  <4  '  the  chani-es 
in  the  minimum  wa^es  since  October  1957 
for  per.sons  employed  in  this  industry. 

This  hearing  shall  be  conducted  pur- 
suant to  the  rules  of  practice  set  forth  m 
Part  203,  Subpart  C  '41  CFR  Part  203'. 

Signed  at  Washington,  D.  C,  this  27th 
day  of  May  1958. 


? 


J.AMES  P.  Mitchell, 
Secretary  of  Labor. 


FEDERAL  TRADE  COMMISSMli^ 

[  16  CFR  Part  132  j 

[Pile  No.  21-837) 

Macaroni,    Noodles,    and 
Products  Industry 
notice  of  he.aring  and  of  oppqttoib* 

TO      PRESENT      VIEWS,      SUGOEaTWaW    « 
OBJECTIONS  ^ 

In  the  matter  of  proposed  tnufe 

tice  rules  for  the  Macaroni  and 

Products  Industry  to  supersede' i2 
promulgated  for  the  Macaroni,  NboSa 
and  Related  Pi-oducts  Industry  odS 
17.  1938  <  16  CFR  Part  132;.  ^ 

Opportunity  is  hereby  extended  hy|W 
Federal  Trade  Commission  to  aay  2 
all  persons,  firms,  corporations,  (»gS 
zations,  or  other  parties,  affected  te  m 
havmf,'  an  int-erest  in  the  proposed  taS 
practice  rules  for  the  Macaronl^S 
Noodle  Products  Industry  (which  9m 
stitutc  a  proposed  revLsion  and 
sion  of  tlie  rules  for  the 
Noodle.s,  and  Related  Products 
as  promulgated  by  the  Commission ^ 
7,  1938'.  to  present  to  the  CommMn 
their  views  concerning  said  rulei,  ^ 
cluclinp,  such  pertinent  information,  i^ 
gestions,  or  objections  as  they  nuf  ^ 
sire  to  submit,  and  to  be  heard  1b  Ah 
premises. 

For  this  purpose  copies  of  the  h^ 
posed  rules  may  be  obtained  upoD  » 
quest  to  the  Commission.  Such  Tl0«^ 
information,  suggestions,  or  obj^etiq^ 
may  be  submitted  by  letter,  monarw 
andum,  brief,  or  other  communlarfia^ 
to  be  filed  with  the  Commission  not Irtir 
than  June  18,  1958.  Opportunity  td  II 
heard  orally  will  be  afforded  et  ftt 
heanni;  beginning  at  10  a.  m..  e,  d.t, 
Wednesday,  June  18,  1958.  in  Rocitt^dK 
P'ederal  Trade  Commission  BuiUtaK 
Pennsylvania  Avenue  at  Sixth 
NW .  Washington.  D.  C,  to  any 
persons,  firms,  corporations, 
tions.  or  other  parties,  who  desire  to  If* 
pear  and  be  heard.  After  due  c(»ldd» 
at  ion  of  all  matters  presented  In  wrtttal 
or  orally,  the  Commi.ssion  will  proQeedll 
final  action  on  the  proposed  rules. 

The  industiy  is  composed  of  penoH^ 
firms,  corporations,  and  organlattBI 
enpa^ed  in  the  manufacture,  sale  at§^ 
tribution  of  macaroni,  spaghetti,  im 
micelli  or  noodles.  So-called 
notxiles  are  not  included. 

These     proceedings     were 
pursuant  to  an  industry  application! 
are  directed  to  the  elimination  andf 
vention  of  such  acts  and  practices  Ui 
deemed    violative    of    statutes 
istercd  by  the  Federal  Trade  CODBBl^ 
sion.     The   announced   hearing  coA 
tutes  a  further  step  In  the  proceedllVl 

Issued:  May  28,  1958. 

By  direction  of  the  Commissloa         'i 

(seal] 


(F.    R     Doc. 


68-4130:    Piled. 
8  50  a  m  I 


Robert  M.  PAum;  ; 
SecreUit* 

June    2,    1958;      |F.   R.   Doo.   66-4124;    Plleil.   Jun*  1  !■ 

8:40  a.  m.] 
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FEDERAL  REGISTER 


S8sr 


NOTICES 


DffAlTMENT  OF  THE  TREASURY 
Unittd  States  Coast  Guard 

JCGFR  58-20] 

Termination     of     Ap- 


immlssloct 


4-lOrAL     AND 

rtWVAt  or  Equipment,  Installations, 

(jg  IfATSKIALS 

1  Vtrious  items  of  lifesaving,  flre- 
flditinf.  and  miscellaneous  equipment, 
hSfiifctions.  and  materials  used  on  mer- 
^Qt  vessels  subject  to  Coast  Guard 
ignection  or  on  certain  motorboats  and 
-rt,^  pleasure  craft  are  required  by  law 
2d  rarlous  regulations  in  46  CFR 
Oiftpter  I  to  be  of  types  approved  by  the 
QBUnandant,  United  States  Coast 
QoArd.  The  procedures  governing  the 
grtatioi  of  approvals  and  termination  of 
MMoyals  are  set  forth  in  46  CFR  2.75-1 
0175-50.  Inclusive.  For  certain  types 
of  eQulpment,  installations,  and  mate- 
ilak  specifications  have  been  also  pre- 
loflted  by  the  Commandant  and  are 
poMlshM  in  46  CFR  Parts  160  to  164,  in- 
cluBlye  (Subchapter  Q — Specifications). 

J.  By  virtue  of  the  authority  vested  in 
oe  as  Commandant,  United  States  Coast 
Ouard,  by  Treasury  Department  Order 
Not.  120.  dated  July  31.  1950  (15  P.  R. 
1521).  167-14,  dated  November  26.  1954 
(Iff!  R.  8026).  167-20,  dated  June  18. 
1H<  (21  F.  R.  4894 »,  and  CGFR  56-28, 
dated  July  24.  1956  i21  F.  R.  5659).  and 
R.8.f405,  as  amended.  4462.  as  amended, 
4481,  as  amended,  sections  1.  2.  49  Stat. 
1544,  as  amended,  section  17.  54  Stat. 
IN,  as  amended,  and  section  3,  54  Stat. 
146,  as  amended,  section  3.  70  Stat.  152 
(4«U.  S.  C.  405.  416.  489.  367,  526p,  1333. 
390b),  and  section  3  ic»  of  the  act  of 
August  9.  1954  (50  U.  S.  C.  198  >.  and 
Implementing  regulations  in  46  CFR 
Ch»pter  I:  It  is  ordered,  That: 

a.  All  the  approvals  listed  in  Part  I 
of  this  document  which  extend  approvals 
previously  publi.shed  in  the  Federal 
Register  are  prescribed  and  shall  be  in 
effect  for  a  period  of  5  years  from  their 
respective  dates  as  indicated  at  the  end 
of  each  approval,  unless  sooner  canceled 
«r suspended  by  proper  authority;  and 

b.  All  the  other  approvals  listed  in 
Part  I  of  this  document  <  which  are  not 
covered  by  paragraph  a  above)  are  pre- 
Wlbed  and  shall  be  in  effect  for  a  period 
of  5  years  from  the  date  of  publication 
Bt  this  document  in  the  Federal 
Register,  unless  sooner  canceled  or  su.s- 
pcnded  by  proper  authority:  and 

c.  All  the  approvals  listed  in  Part  II 
o(  this  document  are  terminated  because 
(1)  the  manufacturer  is  no  loader  in 
business;  or  i2)  the  manufacturer  does 
not  desire  to  retain  the  approval;  or  (3) 
the  item  is  no  longer  being  manufac- 
tured; or  (4»  the  item  of  equipment  no 

longer  complies  with  present  Coast 
Guard  requirements;  or  (5»  the  approval 
hat  expired.  Except  for  those  approvals 
Which  have  expired,  all  other  termina- 
tions of  approvals  made  by  this  docu- 
ment shall  be  made  effective  upon  the 
thlrty-flrst  day  after  the  date  of  publica- 
tion of  this  document  in  the  Federal 
Rwistir.    Notwithstanding  this  termi- 


nation of  approval  of  any  item  of  equip- 
ment as  listed  in  Part  n  of  this  docu- 
ment, such  equipment  in  service  may  be 
continued  in  use  so  long  sis  such  equip- 
ment is  in  good  and  serviceable  con- 
dition. 

d.  The  correction  to  a  prior  document 
shall  be  made  as  indicated  in  Part  III 
of  this  document. 

Part  I — Approvals  or  Equipment, 
Installations  or  Materials 

buoys.  life,  ring,  cork  or  balsa  wood 

Approval  No.  160.009/41/0,  30-inch 
cork  ring  life  buoy,  U.  S.  C.  G.  Specifica- 
tion Subpart  160.009,  manufactured  by 
Liberty  Cork  Co.,  Inc.,  123  Whitehead 
Avenue,  South  River,  N.  J. 

BUOYANT   APPARATUS 

Approval  No.  160.010/28/0.  3.75'  x  3.0' 
X  0.75'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11 -person  capacity, 
dwg.  No.  M-99-13,  Alt.  B,  dated  March 
12.  1958,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant, 
N.  J. 

Approval  No.  160.010/36/0,  4.0'  x  3.0' 
X  0.67'  buoyant  apparatus,  fibrous  glass 
reinforced  plastic  shell  with  unicellular 
plastic  foam  core,  11 -person  capacity, 
dwg.  No.  10-1,  Rev.  2,  dated  April  16, 
1958,  and  specification  dated  April  16, 
1958,  manufactured  by  Duane  Peabody 
Co..  6536  Southwest  Macadam  Avenue, 
Portland  1,  Greg. 

WINCHES,    LIFEBOAT 

Approval  No.  160.015/15/1,  Type  H-68 
lifeboat  winch  for  use  with  mechanical 
davits,  fitted  with  wire  rope  not  more 
than  ^2  inch  in  diameter  and  with  not 
more  than  7  wraps  of  the  falls  on  the 
drums,  approved  for  a  maximum  work- 
ing load  of  6.800  pounds  pull  at  the 
drums  (3.400  pounds  per  fall),  identi- 
fied by  general  arrangement  dwg.  No. 
2564  dated  March  29,  1943,  and  revised 
December  11,  1952.  manufactured  by 
Welin  Davit  and  Boat  Division  of  Con- 
tinental Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J.  (Extension  of  the 
approval  published  in  Federal  Register 
March  18,  1953,  effective  March  18, 
1958.) 

Approval  No.  160.015/55/1,  Type  HM, 
Size  3  lifeboat  winch  for  use  with  me- 
chanical davits,  fitted  with  wire  rope  not 
greater  than  '2  inch  in  diameter  and 
with  not  more  than  4  wraps  of  the  falls 
on  the  drums,  approved  for  maximum 
working  load  of  5.700  pounds  pull  at  the 
drimis  (2,850  pounds  per  fall") .  identified 
by  general  arrangement  dwg.  No.  1505 
dated  September  1957,  and  revised  Jan- 
uary 2.  1958,  manufactured  by  C.  C.  Gal- 
braith  &  Son,  Inc..  99  Park  Place,  New 
York  7.  N.  Y.  ^Supersedes  Approval  No. 
160.015  55  0  published  in  Federal  Regis- 
ter July  17,  1956.) 

Approval  No.  160.015/71  0,  Type  PM, 
Size  3  lifeboat  winch  for  use  with  me- 
chanical davits,  fitted  with  wire  rope  not 
greater  than  '2  inch  in  diameter  and 
with  not  more  than  4  wraps  of  the  falls 


on  the  drums,  approTed  for  tn^ximimi 
working  load  of  5.700  pounds  pull  at  the 
drums  (2,850  pounds  per  f aU) .  identified 
by  general  arrangement  dwg.  No.  1503 
dated  January  1957^  and  revised  Septan- 
ber  10, 1957.  manufactured  by  C.  C.  Oal- 
braith  L  Son.  Inc..  99  Park  Place,  New 
York  7,  N.  Y. 

Lin  FLOATS 

Approval  No.  160.027/39/0.  6.0'  X  2.83' 
(8y2"  X  8>4"  body  section)  rectangular 
aluminum  life  float  with  xmicellular  {das- 
tic  foam  core.  7-person  capacity,  dwg.  No. 
60064,  dated  December  31.  1957,  revised 
February  14,  1958,  manufactured  by 
Welin  Davit  and  Boat  Division  of  Conti- 
nental Copper  &  Steel  Industries,  Inc., 
Perth  Amboy,  N.  J. 

Approval  No.  160.027/46/0.  5.17'  x  3.0' 
(8"  X  8"  body  section)  rectangular  Ufe 
float,  fibrous  glass  reinforced  plastic  shell 
with  imicellular  plastic  foam  core.  7- 
person  capacity.  L.  S.  Baler  li  Associates 
dwg.  No.  455,  Alt.  2  dated  Amil  14,  1958. 
and  speciflcation  dated  March  11,  1958, 
manufactured  by  Sunde  k  d'Evers  Co., 
Colman  I>ock.  Seattle,  Wash. 

Approval  No.  160.027/47/0,  7.5"  x  4.0" 
dOMi"  X  10^"  body  section)  rectangu- 
lar aluminum  life  float  with  imicellular 
plastic  foam  core,  15-persan  capacity, 
dwg.  No.  60068.  Rev.  A,  dated  March  12, 
1958,  manufactured  by  Welin  Davit  and 
Boat  Division  of  Continental  Copper  It 
Steel  Industries.  Inc..  l4rth  Amboy,  It.  J. 

SIGNAL   PCSTOLS   rOR  PASACHUTK  SXD  FLAU 
DISTRESS  SIGNALS 

Approval  No.  160.028/9/0.  Kilgore  Ma- 
rine Signal  Pistol  Model  A.  assembly 
dwg.  No.  MSP-1.  Rev.  1,  dated  January 
28,  1953,  manufactured  by  Kilgore.  Inc., 
International  Flare  Signal  Division.  Wes- 
terville,  Ohio.  (Extension  of  the  ap- 
proval published  in  Federal  Rsgzstex 
March  18, 1953,  effective  March  18, 1958.) 

DAVITS,   lifeboat 

Approval  No.  160.032/43/1.  gravity 
davit.  Type  30-V.  approved  for  maximum 
working  load  of  13,000  poimds  per  set 
(6,500  pounds  per  arm),  using  2-part 
falls,  identified  by  general  arrangement 
dwg.  No.  3379-3,  dated  January  30.  1952, 
and  revised  October  28.  1952,  manufac- 
tured by  Welin  Davit  and  Boat  Divlsioa 
of  Continental  Copper  &  Steel  Industries. 
Inc..  Perth  Amboy,  N.  J.  (Extension  of 
the  approval  published  in  Federal  Regis- 
ter March  18,  1953,  effective  March  18, 
1958.) 

Approval  No.  160.032/156/0.  gravity 
davit,  Tjrpe  LO-65-S,  approved  for  maxi- 
mum working  load  of  13,000  pounds  per 
set  (6,500  pounds  per  arm),  using  two- 
part  falls,  identified  by  general  arrange- 
ment dwg.  No.  3653-A  dated  November 
12.  1957,  and  revised  February  11,  1951, 
manufactured  by  Welin.  Davit  and  Boat 
Division  of  Continental  Copper  fc  Steel 
Industries,  Inc.,  Perth  Amboy.  N.  J. 

•LIFEBOATS 

Approval  No.  160.035/26/3,  36.0'  x 
8.75'  X  3.75'  steel,  oar-propelled  lifeboaU 


3838 


NOTICES 


50-per8on  capacity,  identified  by  general 
arrangement  dwg.  No.  G-2650  dated 
April  2,  1952,  and  revised  December  9, 
1957,  manufactured  by  C.  C.  Galbraith  & 
Son.  Inc.,  99  Park  Place,  New  York  7, 
N.  Y.  (Reinstates  and  supersedes  Ap- 
proval No.  160.035  26  1  terminated  in 
Federal  Register  November  1,  1957.  > 

Approval  No.  160.035/41  2,  24.0'  x  8,0' 
X  3.58'  steel,  oar-propelled  lifeboat,  40- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  2602 
dated  June  26,  1952,  and  revised  April 
10.  1958.  manufactured  by  Welin  Davit 
and  Boat  Division  of  Continental  Copper 
&  Steel  Industries,  Inc.,  Perth  Amboy, 
N.  J.  (Reinstates  and  supersedes  Ap- 
proval No.  160.035  411  terminated  in 
Federal  Register  March  25.  1958.) 

Approval  No.  160.035/184  2,  24.0'  x 
7.75'  X  3.33'  steel,  oar-propelled  lifeboat. 
37-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No. 
245-2  dated  October  1,  1953,  and  revised 
March  24,  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries.  Inc.,  Perth 
Amboy,  N.  J.  (Reinstates  and  super- 
sedes Approval  No.  160.035  184  1  termi- 
nated in  Federal  Register  March  25. 
1958.) 

Approval  No.  160.035  248  1.  26.0'  x 
7.88'  X  3.35'  steel,  oar-propelled  lifeboat. 
41-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No. 
3236  dated  October'  2,  1957,  and  revised 
March  19.  1958,  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries,  Inc.,  Perth 
Amboy,  N.  J.  (Supersedes  Approval  No. 
160.035/248/0  published  in  Federal 
Register  March  18.  1953.) 

Approval  No.  160.035  286  1,  24.0'  x 
8.0'  X  3.5'  steel,  oar-propelled  lifeboat, 
40-person  capacity,  identified  by  con- 
struction and  arrangement  dwg.  No.  24-9 
dated  October  30,  1951.  and  revised 
March  27,  1958,  manufactured  by  Marine 
Safety  Equipment  Corp.,  Point  Pleasant, 
N.  J.  (Reinstates  and  supersedes  Ad- 
proval  No.  160.035  286  0  terminated  in 
Federal  Register  January  22,  1958.  > 

Approval  No.  160.035  366  0,  37.0'  x 
13.0'  X  5.33'  steel,  motor-propelled  life- 
boat with  radio  cabin  < Class  Ai,  142- 
person  capacity,  identified  by  construc- 
tion and  arrangement  dwg.  No.  80135 
dated  March  22.  1957,  and  revised  Feb- 
ruary 17,  1958.  manufactured  by  Welin 
Davit  and  Boat  Division  of  Continental 
Copper  &  Steel  Industries.  Inc.,  Perth 
Amboy,  N.  J. 

kits,  FIRST-.'MD 

Approval  No.  160.041  6  0.  Pinst-Aid 
Kit,  Model  No.  24  L.  B  ,  assembly  dws. 
No.  1-24-LB,  revised  January  14.  1953, 
marking  dwg.  No.  2-24-LB,  revised  Jan- 
uary 14.  1953.  manufactured  by  The  Pac- 
Kit  Co..  P.  O.  Box  1306,  Greenwich. 
Conn.  (Extension  of  the  approval  pub- 
lished in  Federal  Register  March  18. 
1953,  effective  March  18.  1958. » 

PUMPS,  bilge,  lifeboat 

Approval  No.  160.044  5  1,  Size  No.  3 
lifeboat  bilge  pump,  identified  by  general 
assembly  dwg.  No.  228.  Rev.  C  dat^ed 
February  25,  1958.  manufactured  by  Al- 
lied Marine  Equipment  Corp.,  Division  of 


Tap-Rite  Products,  204  Railroad  Avenue, 
Hackensack,  N.  J.  ( Supersedes  Approval 
No.  160.044  5  0  published  in  Federal 
Register  March  18. 1953.) 

BUOY.^NT   vests.    K.\P0K   OR    FIBROFS    GLASS. 

adult  a.nd  child  models  ak.  ckm,  cks, 
af,  cfm,  and  cfs 

Note:  j^pproved  for  u.se  on  motorboats  of 
Classes  A.  1.  ur  2  not  carrying  passengers  for 
hire. 

Approval  No.  160.047  178  0,  Model  AK, 
adult  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047.  manufac- 
tured by  Style-Crafters.  Inc..  Box  3277. 
Station  A.  Greenville.  S.  C.  for  Lifeline 
Company.  Marietta.  Ga. 

Approval  No.  160.047  179  0.  Model 
CKM,  child  kapok  buoyant  vest. 
U.  S.  C.  G.  Specification  Subpart  160  047. 
manufactured  by  Style-Crafters.  Inc.. 
Box  3277,  Station  A,  Greenville.  S.  C,  for 
Lifeline  Company.  Marietta,  Ga. 

Approval  No.  160.047  180  0.  Model 
CKS.  child  kapok  buoyant  vc-^t.  U.  S.  C.  G. 
Specification  Subpart  160.047,  manufac- 
tured by  Style-Crafters.  Inc..  Box  3277. 
Station  A.  Greenville.  S.  C,  for  Lifeline 
Company,  Marietta,  Ga. 

Approval  No.  160.047  184  0.  Model  AK, 
adult  kapok  buoyant  vest,  U.  S.  C.  G. 
Specification  Subpart  160.047.  manufac- 
tured by  BadEjley  Manufac'urint;:  Co.. 
2637  Northeast  Union  Avenue.  Portland. 
Ore;;. 

Approval  No.  160  047  185  0.  Model 
CKM.  child  kapok  buoyant  vest, 
U.  S.  C.  G  Specification  Subpart  160  047, 
manufactured  by  Badgley  Manufactur- 
ing Co.,  2637  Northeast  Union  Avenue, 
Portland,  Ores. 

Approval  No.  160  047  186  0.  Model 
CKS.  child  kapok  buoyant  vest. 
U.  S.  C.  G.  Specification  Subpart  160  047, 
manufactured  by  Badgley  Manufactur- 
ing Co  ,  2637  Northeast  Union  Avenue. 
Portland,  Oreg. 

Approval  No.  160  047  190  0.  Model  AK. 
adult  kapok  buoyant  vest.  U.  S.  C.  G. 
Specification  Subpart  160.047.  manufac- 
tured by  B.  T.  Crump  Co..  Inc..  1310-1334 
Ea.-l  Franklin  Street,  Richmond  13.  Va. 

Approval  No.  160.047  191  0.  Model 
CKM.  child  kapok  buoyant  ve.st. 
U  S.  C.  G  Ppecificatinn  Subpart  IfiO  047. 
manufactured  by  B.  T.  Crump  Co..  Inc. 
1310-1334  East  Fianklin  Street,  Rich- 
mond 13,  Va. 

Approval  No.  160.047  192  0.  Model 
CKS,  child  kapok  buoyant  vest. 
U  S.  C.  G.  Specification  Subpart  160  047, 
manufactured  by  B.  T.  Crump  Co..  Inc.. 
1310-1334  East  Franklin  Street.  Rich- 
mond 13,  Va. 

Approval  No  160  047  193  0.  Model  AK. 
adult  kapok  buoyant  ve.st.  U  S.  C  G. 
Specification  Subpart  160  047.  manufac- 
tured by  Swan  Pioduct.s  Co  ,  Inc  .  145-92 
228th  Street.  Springfield  Gardens  13. 
N  Y.,  for  Vikins  Products  Co..  145-92 
228th  Street,  Springfield  Gardens  13 
N    Y. 

Approval  No.  160  047  194  0.  Model 
CKM.  child  kapok  buoyant  ve.st. 
U.  S.  C.  G.  Specification  Subpart  160  047. 
manufactured  by  Swan  Products  Co  . 
Inc.  145-92  228th  Street.  Sprinpfielci 
Gardens  13,  N.  Y..  for  Viking  Products 
Co.,  145-92  228th  Street.  Spnn.cfield 
Garden  13.  N.  Y. 


Approval     No.     160.047/195/0 
CKS.      child      kapok      buoyant 
U.  S.  C.  G.  Specification  Subpart 
manufactured    by    Swan   ProdurtTAT' 
Inc.    145-92    228th    Street,    SrapJiflt'' 
Gardens  13.  N.  Y..  for  Viking  r^^^*" 
Co..     145-92    228th    Street.    Sor 
Gardens  13.  N.  Y, 

BOUYANT  CUSHIONS.  KAPOK  OR  ni|o^    • 
CLASS 

Note:  Approved  for  use  on  motoibOBhrf 
Clitsses  A,  1,  or  2  not  carrying  PAaaencHBiS 
hire.  ^""W 

Approval  No.  160  048  119  0.  groupie 
proval    for    rectangular    or    trap,_ 
kapok  buoyant  cushions.  U.  S.  C.  O. 
cification    Subpart     160.048,    sizeg 
weights  of  kapok  filling  to  be'asperT^HiJi 
160  048-4  ic>    'D    (ii.  manufactuit^f^l 
Style-Crafters,  Inc.,  Box  3277,  StatkaT  1 
Greenville,  S.  C.  for  Lifeline  Comii^'a 
Marietta,  Ga.  ^'  1 

Approval  No.  160  048  121/0,  specials, 
proval  for  15"  x  15  '  x  2"  rectai«d^ 
kapok  buoyant  cushion,  20  oz.  kipi|L 
U  S  C.  G  Specification  Subpart  160jML 
manufactured  by  Bad^ley  Manufa^Jt 
ins  Co.,  2637  Nortlieast  Union  Anoaii''] 
Portland,  Orei^.  * 

Appioval  No.  160  048  125  0.  ?roup^ 
proval  for  rectangular  or  trapezoidal k»> 
pok  buoyant  cushions.  U.  S.  C.  Q.  Spetift. 
cation  Subpart  160  048.  sizes  and  vtigh^ 
of  kapok  filling  to  be  as  per  TUk 
160  048-4  ici  (l>  (i>.  manufacturwilp 
Swan  Products  Co..  Inc..  145-92  SMU 
Street,  Springfield  Gardens  13,  N.  T„|(r 
Viking  Products  Co  .  145-92  228th^ 
Springfield  Gardens  13,  N.  Y. 

BUOYS,    LIFE.    RING.    UNICELLULAR   TUtOt  ■ 

Approval     No.     160  050   12  0,    30-iacil 

unicellular  plastic  ring  life  buoy,  U.  &i^ 
C.     G.     Specification     Subpart    IMJH^ 
manufactured  by  The  American  Pad! 
Textile  Co  .  Greenfield.  Ohio. 

Approval     No.     160.050  13,0,    24-talch 
unicellular  plastic  ring  life  buoy,  U.  IL 
C.    G     Specification    Subpart    160.011^ 
manufactured  by  The  American  Pad  A  ■ 
Textile  Co  ,  Greenfield,  Ohio. 

Approval     No.     160  050   14  0.    20-ilxh 
unicellular  plastic  nn^;   life  buoy,  U.  8. 
C.    G     Specification    Subpart    mjm, 
manufactured  by  Tlie  American  Pid  t  -' 
Textile  Co..  Greenfield.  Ohio. 

TELEPHONE   SYSTEMS.   SOUND   POWBIO 

Approval  No  161005  36  3.  soundpoP- 
ered  telephone  hand.set.  Type  333orT5fBe- 
333  1.  identified  by  dwp:.  No.  A-2fi7,  A*- 
5.  Rt'V.  2.  dated  December  27.  1957,: 
factured  by  United  States  Insti 
Corp..  P  O.  Box  33,  Charlottesville,'*. 
iSuper.sedes  Approval  No.  161.005/3M 
published  in  Feder.^l  Register  June  Jl^ 
1954.) 

VALVES,  SAFETY  (POWER  BOILERS) 

Approval    No     162  001  2  1.    Style  OS, 


body  pop  safety  valte,  •► 
s.    maximum   pressure  •! 


carbon  .steel 
posed    sprini 

p.  s.  i  .  maximum  temperature  650*  Wi, 
dwL'  No  59BB-1.  dated  October  5,  IM 
revLsed  December  19.  1952,  approviedl*- 
sizes  2".  2'j".  3".  3'2"  and  4",  »•«■• 
factured  by  The  Ashton  Valve  Co.,  H 
Kendrick  Street,  Wrcntham,  Mass.  di* 
tension  of  the  approval  published  in  I** 


nXl  EXTING 
DR"i 


WVIS,  PRESSC 


21/0,  special tt»  '] 
2"  rect      ^  " 
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_.|taanm  March  18,  1953.  effective 

tZ^  It.  1958.) 

•^Jlorftl  No.   162.001/41  1.  Style  DS. 

'*tf£o«teel  body  duplex  pop  safety  valve. 
,  ^Jgjii  springs,  maximum  pressure  400 
^*7~L  maximum  temperature  650°  F.. 
JL.  jfe.  84-B-l,  dated  August  31,  1933, 
SrfrBVtoed  December  19,  1952,  approved 
S^sl«8  2".  2'/2".  3".  3>2"  and  4". 
SanufMtured  by  The  Ashton  Valve  Co.. 
J^endrick  Street.  Wrentham.  Mass. 
^j^teDSion  of  the  approval  published  in 
mZgul  BicisTER  March  18,  1953,  efTec- 
S^TSSirchlS.  1958.) 

APIXWal  No.  162.001  43.  1.  Style  DS- 
IL  etrbon  steel  body  duplex  pop  safety 
ftlfCi  exposed  springs,  rocker  shaft  lift- 
W  lever,  maximum  pressure  400  p.  s.  1., 
g^x&DUxn  temperature  650°  F..  dwg.  No. 

■•U_B_1,  dated  August  31.  1933.  revised 
jj^eember  19. 1952,  approved  for  sizes  2". 
2y^",S",3\^"  and  4",  manufactured  by 
"Hjb  Ashton  Valve  Co..  43  Kendrick 
3ji«et,  Wrentham.  Mass.  (Extension  of 
^  approval  published  in  Federal  Regis- 
lOLlterch  18.  1953,  effective  March  18, 

ISM.) 
Approval  No.  162  001  '54  1,  Style  CS- 

160,  carbon  steel  body  pop  safety  valve, 
g;poted  spring,  maximum  pressure  450 
•  p, 1. 1.,  for  sizes  up  to  and  including  3 '2". 
400p.  s.  i.  for  4",  maximum  temperature 
Hturated  stream,  dwg.  No  102B-1.  dated 
jooe  19,  1940,  approved  for  sizes  1'2", 
r',3%",3",  3*2"  and  4".  manufactured 
tyTbe  Ashton  Vahe  Co,  43  Kendrick 
gtitet,  Wrentham,  Mass.  (Extension  of 
tbe  approval  published  in  Federal  Regis- 
m  March  18,  1953.  effective  March  18, 
1958.) 

Awroval  No.  162.001/67,1,  Style  DS- 
100,  carbon  steel  body  duplex  pop  safety 
nlve,  exposed  spring,  maximum  pres- 
nre  600  p.  s.  i.,  maximum  temperature 
aturated  steam,  dwg.  No.  336B.  dated 
August  1, 1944,  approved  for  sizes  2"  and 
2^",  manufactured  by  The  Ashton 
Vtlve  Co.,  43  Kendiick  Street,  Wren- 
tham, Mass.  (Extension  of  the  approval 
published  in  Federal  Register  March  18, 
195S.  effective  March  18,  1958. > 

nU  EXTINGUISHERS.    PORTABLE,    HAND 
DRY-CHEMICAL  TYPE 

Approval  No.  162.010  41  0.  Ansul 
.  Model  M-10,  10-lb.  pressure-cartridge 
,  operated  dry  chemical  type  hand  port- 
iWe  fire  extinguisher.  a.ssembly  dwg.  No. 
iOOS.Rev.  1  dated  January  22.  1958.  name 
^te  dwg.  Nos.  3601.  Rev.  4  dated  Sep- 
tember 9.  1955.  and  5889  dated  January 
1,1957  (Coast  Guard  classification:  Type 
B,  Slxe  I;  and  Type  C.  Size  I  > .  manufac- 
tured by  Ansul  Chemical  Co..  Marinette, 
Wis. 

TU.VES,  PRESSURE  VACUUM  RELIEF  AND  SPILL 

Approval  No.  162  017  77.  1,  Figure  No. 
140  pressure-vacuum  relief  valve,  en- 
dosed  pattern,  weight-loaded  poppets. 
honre,  nickel  ca»st  iron  or  stainless  steel 
tody,  dwg.  No.  140-A,  Rev.  l.  dated  Jan- 
nary  31,  1958.  approved  for  8"  size, 
■aaufactured  by  Mechanical  Marine 
Oa..  Inc.,  17  Battery  Place,  New  York  4, 
H.Y.  (Supersedes  Approval  No  162.017  ' 
t1/D  published  in  Federal  Register 
{fctobere,  1953  ) 
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gaging    devices,    liquid    level,    UQ0EFIEO 
COMPRESSED  GAS 

Approval  No.  162.019/9/0,  Model  No. 
129  Series  fixed  tube  liquid  level  gauge 
for  liquefied  compressed  gas  service, 
dwg.  No.  159  dated  December  16,  1954, 
manufactured  by  the  Metal  Goods  Mfg. 
Co.,  110  South  Park  Avenue.  Bartlesville, 
Okla. 

Approval  No.  162.019  10/0,  Model  No. 
133  Series  fixed  tube  liquid  level  gauge 
for  liquefied  compressed  gas  service,  dwg. 
No.  164  dated  December  16.  1954,  manu- 
factured by  the  Metal  Goods  Mfg.  Co., 
110  South  Park  Avenue,  Bartlesville, 
Okla. 

APPLIANCES.  LIQUEFIED  PETROLEUM  GAS 
CONSUMING 

Approval  No.  162.020/105/0,  Model  No. 
R080  range  for  liquefied  petroleum  gas 
service,  approved  by  the  .American  Gsis 
Association,  Inc.,  under  Certificate  No. 
P-1-36A2.001,  manufactured  by  Wedge- 
wood  Division.  Rheem  Manufactifring 
Co..  1355  Market  Street,  San  Francisco, 
Calif. 

Approval  No.  162.020/106,  0,  Model  No. 
R180  range  for  liquefied  petroleum  gas 
service,  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36C2.001,  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co.,  1355  Market  Street,  San  Francisco, 
Calif. . 

Approval  No.  162.020/107/0,  Model  No. 
R280  range  for  liquefied  petroleum  gas 
sei'vice,  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36C2.001.  manufactured  by  Wedge- 
wood  Division,  Rheem  Manufacturing 
Co.,  1355  Market  Street,  San  Francisco, 
Calif. 

Approval  No.  162.020/108/0,  Model  No. 
R281  range  for  liquefied  petroleum  gas 
service,  approved  by  the  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36C2.001,  manufactured  by  Wedge- 
wood  Division.  Rheem  Manufacturing 
Co..  1355  Market  Street,  San  Francisco, 
CaUf. 

Approval  No.  162.020/109,  0,  Model  No. 
M302  range  for  liquefied  petroleum  gas 
service,  approved  by  tllfe  American  Gas 
Association,  Inc.,  under  Certificate  No. 
P-1-36A2.001,  manufactured  by  Wedge- 
wood  Division.  Rheem  Manufacturing 
Co..  1355  Market  Street,  San  Francisco, 
Calif. 

STRUCTURAL    INSULATIONS 

Approval  No.  164.007  22/0,  "Baldwin- 
Hill  8-pound  Felt",  mineral  wool  type 
structural  insulation  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
letter,  file  ni-6  26,  dated  July  16,  1943, 
approved  for  use  without  other  insulat- 
ing material  to  meet  Class  A-60  require- 
ments in  a  3"  thickness  and  8  pounds 
per  cubic  foot  density,  manufactured  by 
Baldwin-Hill  Co.,  500  Breunig  Avenue, 
Trenton  2,  N.  J.  (Extension  of  the  ap- 
proval published  in  Federal  Register 
March  18,  1953,  effective  Febmary  12, 
1958.' 

Approval  No.  164.007  23/0,  "Baldwin- 
Hill  Mono-Block",  mineral  wool  type 
structural  insulation  identical  to  that  de- 
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scribed  In  National  Bureau  of  StandanU 
Test  Reports  Noe.  T0361&-47,  FRISSO. 
dated  January  7,  1941,  and  TO3610« 
1493,  FP2569,  dated  November  10.  1947. 
boards  approved  for  use  without  other 
Insulating  material  to  meet  dass  A-6Q 
requirements  In  a  2"  thickness  and  18 
pounds  per  cubic  foot  density,  manuf ftc- 
tured  by  Baldwin-Hill  Co..  500  Breunig 
Avenue,  Trenton  2,  N.  J.  (Extension  of 
the  approval  published  in  FiDntAX.  Rbo- 
ister  March  18,  1953,  effective  Fefoniary 
12  1958  ) 

Approval  No.  164.007/28/1,  -Weber's 
Super  '^8*  Insulating  Cement".  pl«i^er 
type  structural  Insulation  Identical'  to 
that  described  In  National  Bureau  of 
Standards  Test  Report  No.  TOKKllO- 
1782:FP3061  dated  August  10.  1951,  ap- 
proved for  use  without  other  Insulating 
material  to  meet  Class  A-60  require- 
ments in  a  2  V2  "  thickness,  manufactured 
by  Forty-Eight  Insulations,  Inc.,  Aurora, 
111.  (E?xtension  of  the  approval  pub- 
lished in  Federal  RsGisTn  March  18, 
1953,  effective  March  18,  1958.) 

BULKHEAD   PANELS 

Approval  No,  164.008/22/0,  "Almarine- 
M",  hollow  aluminum  insulation  filled 
bulkhead  panel  identical  to  ttiat  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG3630-1.  FP2S62, 
dated  October  31,  1947,  approved  as 
meeting  Class  B-15  requirements  In  a 
2%"  thickness  when  filled  with  2"  at 
Eagle  Picher  Mineral  Wool  and  with  two 
0.02s "  asbestos  paper  inserts,  manufac^' 
tured  by  Ward  Industries  Corp.,  Martin- 
Parry-Marine  Division.  415  Madisctt 
Avenue,  New  York  17,  N.  Y.  (Extension 
of  the  approval  published  In  FKdebai. 
Register  March  18,  1953,  effective  Feb- 
ruary 12,  1958.) 

Approval  No.  164.008/23/1,  "Almarine- 
A",  hollow  altmiinum,  asbestos  board 
core  bulkhead  panel  identical  to  that  de- 
scribed in  National  Bureau  of  Standards 
Test  Report  No.  TG3630-2  :FP2563,  dated 
Octot>er  31,  1947,  and  modified  by  Mar- 
tin-Parry dwg.  No.  44196,  Alt.  1,  dated 
December  10,  1947,  approved  as  meeting  • 
Class  B-15  requirements  In  a  2%"  thick- 
ness when  fitted  with  a  y4-tach  asbestos 
millboard  or  3/11-inch  J-M  Marine 
Sheathing  core  with  two  0.025-inch  as- 
bestos paper  Inserts,  manufactured  by 
Ward  Industries  Corp.,  Martin-Partr- 
Marine  Division,  415  Madison  Avenue, 
New  York  17,  N.  Y.  (Extension  of  the  a]»- 
proval  published  in  Federal  Rscism 
March  18, 1953,  effective  March  25, 19St.) 

Approval  No.  164.008/26/0,  "Almartne- 
A-3",  hollow  aluminum  bulkhead  panel 
identical  to  that  described  In  National 
Bureau  of  Standards  Test  Report  No. 
TG3630-4:FP2581,  dated  January  13. 
1948,  approved  as  meeting  Class  B-15  re- 
quirements in  a  2%"  thickness  with  two 
Vs-inch  asbestos  millboard  inserts;  this 
panel  shall  not  be  used  in  Class  A-60 
construction  without  the  approval  c*  the 
Commandant  for  the  specific  location, 
manufactured  by  Ward  Industries  Corp.. 
Martin-Parry-Marine  Division.  415 
Madison  Avenue.  New  York  17.  N.  Y. 
(Extension  of  the  approval  published  in 
Federal  Register  March  18,  1953.  effec- 
tive March  25,  1958.) 
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INCOMBtJSTIBLC   MATERIALS 


Approval  No.  164.009/11/0,  "Ocean- 
Lite",  plaster  typ>e  incombustible  ma- 
terial identical  to  that  described  in 
National  Bureau  of  Standards  Test  Re- 
port No.  TG367-130.  PP2579,  dated 
December  15,  1947.  manufactured  by 
Ocean-Lite  Flooring  Corp..  143  Pioneer 
Street,  Brooklyn  31,  N.  Y.  i  Extension  of 
the  approval  published  in  Federal 
Register.  March  18,  1953,  effective 
February  12,  1958.) 

Approval  No.  164.009  12  0.  'Thermo- 
flex",  plaster  type  incombustible  material 
Identical  to  that  described  in  National 
Bureau  of  Standards  Test  Report  No. 
TG3610-1496,  FP2574,  dated  December  4, 
1947,  manufactured  by  Kompolite  Co  . 
Inc.,  11-25  44th  Road.  Long  Island  City 
1,  N.  Y.  (Extension  of  the  approval  pub- 
lished in  Federal  Register.  March  18, 
1953,  effective  February  12.  1958  > 

Approval  No.  164  009  13  0,  "Transite". 
asbestos  cement  board  type  incombusti- 
ble material  identical  to  that  described 
in  National  Bureau  of  Standards  Test 
Report  No.  TG3610-1495,  FP2573.  dated 
November  28.  1947,  manufactured  by 
Johns-Manville  Sales  Corp..  22  East  40th 
Street,  New  York  16,  N.  Y.  *E.xtension 
of  the  approval  published  in  Fedfhal 
Register,  March  18,  1953.  effective 
February  12.  1958. > 

Approval  No.  164.009  14  0.  'BX-SPIN- 
TEX",  mineral  wool  insulation  type  in- 
combustible material  identical  to  that 
described  in  National  Bureau  of  Stand- 
ards Test  Report  No.  TG36 10-1493, 
FP2569,  dated  November  10,  1947.  ap- 
proved in  a  ranse  from  3  through  8 
pounds  per  cubic  foot  density,  manufac- 
tured by  Johns-Manville  Sa'.es  Corp  .  22 
East  40th  Street,  New  York  16.  N  Y. 
(Elxtension  of  the  approval  published  in 
Federal  Register.  March  18,  1953.  effec- 
tive February  12.  1958.  > 

Approval  No.  164.009  49  0.  'Therma- 
sil",  asbestos-hydrous  calcium  silicate 
type  pipe  and  block  insulation  identical 
to  that  described  in  Ehret  Maune.'^ia 
Manufacturing  Company's  letter  of 
October  18,  1957,  to  the  Commandant. 
U.  S.  Coast  Guard,  manufactured  by 
Ehret  Magnesia  Manufactunn-,^  Co., 
Valley  Forge,  Pa. 

Approval  No.  164.009  50  0.  Therma- 
lite".  85  percent  magnesia  type  pipe  and 
block  insulation  identical  to  that  de- 
scribed in  Ehret  Magnesia  Manufactur- 
ing Company's  letter  of  October  18,  1957. 
to  the  Commandant.  U.  S.  Coast  Guard, 
manufactured  by  Ehret  Magnesia  Manu- 
facturing Co.,  Valley  Forge,  Pa. 

Part  II — Terminations  of  Approvals  of 
Equipment,  Installations  or  Materials 

life  preservers.  kapok,  adllt  and  child 
(jacket  type"  models  2,  3.  5.  and  6 

Termination  of  Approval  No.  160  002 
33  0,  Model  2,  adult  kapok  life  preserver. 
U.  S.  C.  G.  Specification  Subpart  160  002, 
manufactured  by  H.  S.  White  Manufac- 
turing Co.,  Inc..  Fifth  and  Wacouta 
Streets,  St.  Paul  1.  Minn,  i  Approved 
Federal  Register  March  18,  1953.  Ter- 
mination of  approval  effective  February 
12.  1958.) 

Termination  of  Approval  No.  160  002' 
34,  0,  Model  6.  child  kapok  life  preserver. 


NOTICES 

U.  S.  C.  G.  Specification  Subpart  160.002, 
manufactured  by  H.  S.  White  Manufac- 
turmg  Co.,  Inc..  Fifth  and  Wacouta 
Streets.  St.  Paul  1.  Minn.  "Approved 
Federal  Register  March  18.  1953.  Ter- 
mination of  approval  effective  February 
12.  1958.1 

lifeboats 

Termination  of  Approval  No.  160.035' 
20  2.  24  0'  X  8  0'  x  3.5'  steel,  oar-propelled 
lifeboat,  40-iX'rson  capacity,  identified 
by  general  arrant^ement  dwK.  No  G-2440, 
dated  March  9.  1951.  and  revised  No- 
vember 23,  1952,  manufactured  by  C.  C. 
Galbraith  &  Son.  Inc.,  99  Park  Place, 
New  York  7,  N.  Y,  (Approved  Fede'^al 
Register  March  18.  1953.  Termination 
of  approval  effective  March  18,  1958.) 

Termination  of  Approval  No.  160  035  ' 
64  1,  31.0-  x  11. 25'  X  4.5'  steel,  hand-pro- 
pelled lifeboat,  90-person  capacity,  iden- 
tified by  construction  and  arraneement 
dwg.  No.  2665.  dated  December  2,  1952. 
manufactured  by  Welin  Davit  and  Boat 
Division  of  Continental  Copper  L  Steel 
Industries.  Inc  .  Perth  Amboy.  N.  J. 
'Approved  Federal  Register  March  18. 
1953.  Termination  of  approval  effective 
March    18.   1958  ' 

Termination  of  Approval  No.  160.035 
148  1.  16  0'  X  5. 5'  X  2  38'  steel,  oar-pro- 
pelled lifeboat,  12-person  capacity,  iden- 
tified by  construction  and  arraimement 
dwe.  No.  408.  dated  December  5.  1952. 
revised  Decemb^-r  22,  1952,  manufac- 
tured by  Welin  Davit  and  Boat  Division 
of  Continental  Copper  &  Steel  Industries. 
Inc..  Perth  Amboy.  N.  J  (Approved  Fed- 
eral Register  March  18.  1953  Termi- 
nation of  approval  effective  March  18, 
1958  1 

Termination  of  Approval  No  1G0  035 
169  1.  26  0-  X  9  0'  X  3  83'  aluminum,  mo- 
tor-propelled lifeboat  with  radio  cabin, 
43-per.son  capacity,  identified  by  con- 
struction and  arran<.;ement  dwg.  No. 
3167,  dated  September  12,  1952.  and  re- 
vised November  8.  1952.  manufactured 
by  Welin  Davit  and  Boat  Division  of 
Continental  Copper  L  Steel  Industries, 
Inc.  Perth  Amboy,  N.  J.  (Approved 
Federal  Register  March  18.  1953  Ter- 
mination of  approval  effective  March  18. 
1958  • 

Termination  of  Approval  No.  160  035 
196  1,  30  67'  X  10.17'  x  4.25'  steel,  hand- 
propelled  lifeboat.  78-per.son  capacity, 
identified  by  coastruction  and  arrange- 
ment dwt;  No  1873.  dated  June  4,  1952, 
and  revised  January  3.  1953,  manufac- 
tured by  Wclin  Davit  and  Boat  Division 
of  Continental  Copper  &  Steel  Industries, 
Inc  .  Perth  Amboy.  N  J.  (Approved  Fkd- 
EHAL  Register  March  18.  1953.  Termi- 
nation of  approval  effective  March  18, 
1958  ' 

Termination  of  Approval  No.  160  035 
298  0.  30  0'  X  10  0  x  4  13'  aluminum,  mo- 
tor-propelled lifeboat  without  radio 
cabin  'Class  B>.  68-person  capacity, 
identified  by  construction  and  arrantze- 
ment  dwi:  No  30- ID.  dated  September 
12,  1952,  and  revised  December  9.  1952, 
manufactured  by  Marine  Safety  Equip- 
ment Corp  .  Point  Pleasant.  N  J  (Ap- 
proved Federal  Register  March  18.  1953. 
Termination  of  approval  effective  March 
18,  1958. t 

Termination  of  Approval  No.  160  035 
302  0,  20  0'  X  6  5'  x  2  6'  steel,  oar-pro- 
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pelled  lifeboat,  20-person  capaeltr.^k 
tilled  by  general  arrangement  aad^ 
struction    dwg.    No.    49R-2020-8|1 
November    7,     1952,    manufact«n«7 
Lane  Lifeboat  &  Davit  Corp.,  ggji 
Avenue.  Brooklyn   14,  N.  Y.   '  'rinmi^i 
Federal  Register  March  18.  1953LlSl 
mination  of  approval  effective  Maii4i<* 
1958.*  ^"^ 

FIRE    extinguishers,   PORTABLI, 

chemical  foam  type  ' 

7>rmi nation  of  Approval  No,  IttJi^^^ 

27  0,  Eikhart  2'j-Kal.  foam  typelS  ^« 
portable  fire  extinguisher,  assembij tl? t 
No  C-30234,  dated  November  4  S; 
name  plate  dws,'  No.  B-30162,  dated»' 
19.  1949  (Coast  Guard  classiflcrtS' 
Type  A.  Size  II;  and  Tj-pe  B.  Site  B£^i 
manufactured  by  Elkhart  Brass  Ulm^ 
fuctuniv.^  Co..  Inc..  Elkhart.  Ind.  Um»' 
proved  Federal  Register  March  10,  t|S[ J 
Termination  of  approval  effeethi' 
March  18,  1958."  ^^ 

Termination  of  Approval  No.  l*mtr 

28  0.    General    Quick    Aid    Fire  QmL 
Model  TP'-4,  2' j-{;al.  chemical  foamt|gi 
hand  portable  fire  extinguisher  nnafuM 
dw^v  No  BHF-833-X,  Alt  A,  datedlb^, 
11.  1952.  name  plate  dwp.  No.  CHP-IS|Jf 
Alt.   3.   dated   December   7,   1949  (Ctal#'' 
Guard  cla.ssiiicatKjn:  Type  A.  Size  11; i^ 
Type  B.  Size  IIi.  manufactured  by'lln 
General  Fire  Extini'uisher  Corp.  P  Q^ 
Box   263.  Detroit   32,   Mich.     (Apptami 
Fkdfkai.  Register  March  18.  1953.   T^ 
rnmation  of  approval  effective  Martblt 
1958.1 

Termination  of  Approval  No.  injH^ 
34  0     General    Quick    Aid    Fire  Qaai, 
Model  TF-4.  2'..-L;al.  chemical  foamtm 
hand  portable  fire  extinj;uisher,  assart* ■ 
dwR   N  )  BHF-833-X,  Alt  A,  dated Ull^' 
11,  19.')2.  name  plate  dw^v  No.  CHP>4SI4 
Alt     3.   dated   December   7,   1949  (OqmI' 
Guard   classification:    Type  A,  Sl»  11; 
and  Type  B.  Size  II  > .  manufactured  tf 
The    General    Fire    Extinguisher  Oam, 
P    O    Box   263.  Detroit   32,  Mich.    iJi^ 
proved  Federal  Register  March  18,  IMt  ' 
Termination  of  approval  effective  Manfc 
18,  1958. » 


FIRE    EXTINGUISHERS,    PORTABLE, 
SODA-ACID    TYPE 


Teimination  of  Approval  No.  18S.N1/' 
38  0.    Elkhart    2 '..-pal.    soda-acid  tni' 
hand  portable  fire  extintuiisher,  nuawart^y 
dwg.   No.  C-30265,  dated  December  tt,' 

1949,  name  plate  dwiT.  No.  B-30161.d«ii| 
July  19.  1949  '  das t  Guard  classiflcatkC 
Type  A,  Size  II  > .  manufactured  by 
hart  Brass  Manufacturing'  Co.,  Inc, 
hart.  Ind.     (Approved  P'ederal  Riami  ^ 
March    18.    1953.     Termination  of  t9r 
proval  effective  March  18,  1958.)         '".; 

Termination  of  Approval  No.  ItHMfU] 
45  0.  General  Quick  Aid  Fire 
Model  TS-15.  2'.j-gal.  soda-acid  tTPI  ^ 
hand  portable  fire  extinpuisher, 
dw-  No  BHS-303-XC,  revised  AugilstU.  ■ 

1950.  name  plate  dwp.  No.  CHS-3»-li-- 
Rev.  3,  dated  December  7,  1949  (Oatd 
Guard  classification:  'Type  A,  Si»  ID|.^ 
manufactured  by  The  General  Plral 
tingui.sher  Corp.,  P.  O.  Box  263. 
32.  Mich.     (Approved  Federal 
March  18, 1953.    Termination  of  ap|)iW< 
effective  March  18,  1958.) 
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LIQtTEFIED  PETROLEUM  GAS 
CONSUMING 

-wijnaUon  of  Approval  No.  162.020/ 
L^Qtiland  No.  A-173  gas  range,  six 
■j^'  ^  burners  with  two  ovens  and 
JJSle-broiler  burners,  approved  by  the 
T^^Scan  Oas  Association,  Inc..  under 
*55a»te  No.  ll-<42-8.0  &  -4.4.. 001. 
ISiufftctured  by  Welbilt  Corporation, 
JSand  Division,  5718  Flu-shing  Avenue, 
UMSOtXb  L.  I.,  N.  Y.  (Approved  Federal 
JhSHit' March  18.  1953.  Termination 
Jrjpnoval  effective  March  18,  1958.) 

Tttmlnatlon  of  Approval  No.  162.020  ' 
iA/O  Garland  No.  A-182  gas  range,  six 
flMB  top  burners  with  one  oven  and  three 
^^-broiler  burners,  approved  by  the 
Affltflcan  Gas  Association,  Inc..  under 
JJuBcate  No.  ll-< 42-8.0  &  -4.4.. 001. 
•inufactured  by  Welbilt  Corporation. 
garland  Division,  5718  Flushing  Avenue. 
Haipeth,  L.  I..  N.  Y.  ( Approved  Federal 
gy-wTo  March  18.  1953.  Termination 
rfipproval  effective  March  18,  1958  ' 

X^jnination  of  Approval  No.  162  020 
i0/fl.  Garland  No.  A-183  gas  range,  six 
Mqi  top  burners  with  two  ovens  and 
yiree  griddle-broiler  burners,  approved 
to  the  American  Gas  As.sociation.  Inc.. 
Older  Certificate  No.  ll-(42-8.0  &  -4.4. 
JOI,  manufactured  by  Welbilt  Corpora - 
ttoD,  Garland  Division.  5718  Flushing 
Aienue.  Maspeth.  L.  I..  N.  Y.  ( Approved 
fouu.  Register  March  18.1953.  Ter- 
Blnatlon  of  approval  effective  March  18, 

UM.) 

Termination  of  Approval  No  162.020 
Jl/0,  Garland  No.  A- 184  gas  range,  ten 
qpcn  top  burners  with  two  ovens,  ap- 
piOTed  by  the  American  Gas  Associa- 
tion. Inc..  under  Certificate  No.  ll-(42- 
10  * -4.4). 001,  manufactured  by  Wcl- 
lOt  Corporation,  Garland  Division,  5718 
Plushing  Avenue.  Maspeth.  L.  I .  N.  Y. 
(Approved  Federal  Register  March  L8, 
1963.  Termination  of  approval  effective 
March  18,  1958.) 

Termination  of  Approval  No  162  020 
M/O,  Garland  No.  A-186  gas  range,  six 
open  top  burners  with  one  oven,  ap- 
ptored  by  the  American  Gas  Associa- 
tion, Inc.,  under  Certificate  No  lI-'42- 
M  ft -4.4). 001,  manufactured  by  Wel- 
Mlt  Corporation.  Garland  Division.  5718 
Rushing  Avenue.  Maspeth,  L.  I..  N.  Y. 
(Approved  Federal  Register  March  18. 
1K3.  Termination  of  approval  effective 
March  IB.  1958  ) 

Termination  of  Approval  No.  162.020  ' 
U/D,  Garland  No.  A-192  gas  range,  six 
open  burners  with  one  oven  and  three 
piddle-broiler  burners,  approved  by  the 
American  Ga.s  A.ssociation,  Inc  .  under 
Oertlflcate  No.  ll-<  42-8  0  &  -4. 4 '001, 
■anufactured  by  Welbilt  Corporation. 
Garland  Division.  5718  Flushing  Avenue, 
Mupeth.  L.  I.,  N.  Y.  (Approved  Fed- 
■IL Register  March  18.  1953.  Termin- 
Itlon  of  approval  effective  March  18, 
UM.) 

Termination  of  Approval  No  162  020  ' 
M/O,  Garland  No.  A-193  gas  range,  six 
•pen  top  burners  with  two  ovens  and 
•toee  griddle-broilers,  approved  by  the 
toerlcan  Gas  Association,  Inc  .  under 
Oerttflcate  No,  li-(42-8.0  &  -4. 4;. 001, 
■■BUfactured  by  Welbilt  Corporation, 
tWand  Division.  5718  Flushing  Avenue. 
JlMPeth,  L.  I..  N.  Y.  tApproved  Fed- 
Haioa 6 


eral  Register  March  18.  1953.     Termin- 
ation  of  approval   effective  March   18, 
1958.) 
Termination  of  Approval  No.  162.020/ 

55  0,  Garland  No.  A-194  gas  range,  ten 
open  top  burners  with  two  ovens,  ap- 
proved by  the  American  Gas  Association. 
Inc.,  under  Certificate  No.  ll-(42-8.0 
&  -4.4). 001.  manufactured  by  Welbilt 
Corporation.  Garland  Division,  5718 
Flushing  Avenue.  Maspeth.  L.  I.,  N.  Y. 
(Approved  Federal  Register  March  18, 
1953.  Termination  of  approval  effective 
March  18,  1958.. 

Termination  of  Approval  No.  162.020/ 

56  0.  Garland  No.  A-196  gas  range,  six 
open  top  burners  with  one  oven,  ap- 
proved by  the  American  Gas  Association, 
Inc..  under  Certificate  No.  ll-(42-8.0 
&  -4.4.. 001.  manufactured  by  Welbilt 
Corporation.  Garland  Division,  5718 
Flushing  Avenue.  Maspeth.  L.  I..  N,  Y. 
lApproved  Federal  Register  March  18, 
1953.  Termination  of  approval  effective 
March  18,  1958.) 

The  Coast  Guard  Document  CGPR 
58-7  and  Federal  Register  Document  58- 
2185  published  in  the  Federal  Register 
of  March  25.  1958  (23  F.  R.  1964)  is 
corrected  by  substituting  the  words 
"39,000  pounds  per  set  ( 19,500  pounds  per 
arm."  in  lieu  of  "19,500  pounds  per  set 
(9,750  pounds  per  arm."  in  Approval 
No.  160.032  152  0  under  the  heading 
"Davits.  Lifeboat." 

Dated:  May  26.  1958. 

I  seal  1  J.  A.  HiRSHFIELD, 

Rear  Admiral,  U.  S.  Coast  Guard. 

Acting  Commandant. 

[F.    R     EKiC.    58-4123;    Filed,    June    2,    1958; 
8:49   a.    m.| 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Washington 

notice    of    PROPOSED    WITHDRAWAL    AND 

reservation  of  lands 

May  23,  1958. 

Tlie  Corps  of  Engineers,  U.  S.  Army, 
has  filed  an  application.  Serial  No.  Wash- 
ington 02850.  for  the  withdrawal  of  the 
lands  described  below,  from  all  forms  of 
appropriation,  including  grazing,  min- 
eral leasing  and  mining  locations. 

The  applicant  desires  the  land  for  se- 
curity and  control  of  the  traflflc  on  the 
Columbia  River  in  connection  with  the 
continued  operations  a,nd  expansion  of 
the  Atomic  Energy  Commission,  Hanford 
Operations. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions or  suggestions  in  writing  to  the 
undersigned  official  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  209  Federal  Building,  Spokane 
1,  Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary 
on  the  application  will  be  published  in 
tlie  Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 


The  lands  involved  in  the  application 
are: 

WASHuroTOir 

WILLAMXTTX   UEEIDXAK 

TllN.R.  28E.. 
Sec.  14:  Lot  5. 
Containing  3.89  acres. 

Pred  J.  Weilei, 
state  Supervisor. 

[F.   R.    Doc.    68-4113:    Filed,   June   2.    195«; 
8:46  a.  m.] 

bEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1957-Crop  Loan  Cotton 

NOTICE   or  PURCHASE 

Notice  is  hereby  aiven  that  Commodity 
Credit  Corporation  will  purchase  at  the 
close  of  business  on  July  31,  1958,  all 
1957-crop  cotton  securing  outstanding 
loans  under  Commodity  Credit  Corpora- 
tion's 1957  Cotton  Loan  Program.  Loans 
under  the  1957  Cotton  Loan  Program 
mature  on  July  31, 1958.  If  the  producer 
or  the  purchaser  of  his  equity  does  not 
repay  a  loan  before  the  close  of  business 
on  July  31,  1958,  Commodity  Credit  Cor- 
poration will  purchase  the  cotton  secur- 
ing the  loan  in  accordance  with  the 
provisions  of  the  loan  agreements. 

Any  sum  due  the  producer  as  a  result 
of  the  purchase  of  the  cotton  shall  be 
payable  only  to  the  producer  or  his  per- 
sonal representative  without  right  ol  as- 
signment to  or  substitution  of  any  other 
person. 

If  a  farm-storage  loan  is  not  repaid  by 
the  close  of  business  on  July  31,  1958, 
the  producer  will  be  required  to  deliver 
the  cotton  In  accordance  with  the  mxnrl- 
sions  of  the  Cotton  Mortgage  Supple- 
ment, and  if  the  cotton  is  not  so  delivered 
by  the  producer.  Commodity  Credit  Cor- 
poration may  enter  on  the  iH'emises 
where  the  cotton  is  stored  and  remove 
the  cotton.  Upon  such  delivery  or  re- 
moval. Commodity  Credit  Corporation 
may  purchase  the  cotton  in  accordance 
with  the  provisions  of  this  notice. 

Issued  this  27th  day  of  May  1958. 

[  seal  ]  Walter  C.  Brgbr, 

Executive  Vice  President. 
Commodity  Credit  Corj)oration. 

[F.    R.    Doc.    58-4141:    Piled,   June   2.    195«; 
8:52  a.  m.l 


DEPARTMENT  OF  COMMERCE 
Federal  Maritime  Board- 


-  ^l 


Alltransport, 


Inc.    and    Alltransport 
Agency  . 


notice  of  agreement  filed  with  board 
for  approvai. 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  191Q  (39 
Stat.  733,  46  U.  S.  C.  814)  : 

Agreement  No.  8307  is  between  iUl- 
transport,  Incorporated  of  New  York  City 
a^d  Alltransport  Agency  of  San  Fran- 
cisco. Alltransport  Agency  wHl  met  aa 
the  San  Francisco  agent  of  the  New  Tork 


3842 

firm  and  will  perform  certain   freight 
forwarding  business  for  the  latter. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board,  Washington,  D.  C.  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register,  writ- 
ten statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  May  28.  1958. 

By  order  of  the  Federal  Maritime 
Board. 

Geo.  a.  Viehmann, 
Assistant  Secretary. 

IF.    R.    Doc.    58-4128;    Filed.    June    2.    1958; 
8;50  a.  m  ] 


OfRce  of  the  Secretary 

WttLiAM  E.  Vaughn 

STATEMENT   OF   CHANGES    IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  <b)  <6i  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
1,  1956,  21  F.  R.  3728;  November  30.  1956. 
21  P.  R.  9389;  Jime  7.  1957,  22  F.  R  4036; 
November  30,  1957.  22  F.  R.  9628. 

A.  Deletions:  No  change. 

B.  Additions;   No  change. 

This  Statement  is  made  as  of  Mav  18, 
1958. 

Dated:  May  18,  1958. 

William  E.  Vaughn. 

IP.    R.    Doc.    58-4119;    Filed     June    2.    1958. 
8;48  a.  ml 


Edward  Abbott 


statement  of  changes  in  financial 
interests 

In  accordance  with  the  requiremer  's 
of  section  710  'b  i  1 6 »  of  tlie  Defen.se  Pro- 
duction Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 

1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported m  the  Federal  Register  of  De- 
cember 3,  1955.  20  F.  R.  8937;  June  12. 

1956,  21  F.  R.  4030;  November  29,  1956. 
21  F.  R.  9336;  May  29,  1957,  22  F.  R. 
3767-8;  December  4.  1957.  22  F.  R.  9700. 

A.  Deletions:  No  change. 

B.  Additions:   No  change. 

This  statement  is  made  as  of  May  22, 
1958. 

Dated:  May  22,  1958. 

Edward  Abbott. 

[F,    R.    Doc.    5e-4120:    Filed,    June    2,    1958; 
8:48  a.  m  ] 


RULES  AND   REGULATIONS 

William  J.  Lindner 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  ib>  <6>  of  the  Ek'fense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following'  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  June 
7.  1957.  22  F,  R.  4036;  December  12.  1957, 
22  F.  R.  9979. 

Daletlons:  No  change. 

Addition.s:  American  Tobacco.  Bethlehem 
Steel  Co  .  Dow  Chemical.  General  Flfctnc, 
General  Mitors.  International  Bu.slness 
Machine.  Ingcrsoll  Rind,  Standard  Oil  of 
New  Jersey.  Sun  Oil.  Southern  Natural  Gas, 
Union  Carbide. 

This  statement  is  made  as  of  May  22. 
1958. 

Dated:  May  22,  1958, 

William  J    Lindner. 

IF.    R     Doc.    58  4121;    Filed,    June    2.    1958; 
8:48  a.  m.J 


^*^i»*. 
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Robert  G.  Petersen 

report  of  appointment  and  statement 
of  financial  interests 

Report  of  appointment  and  statement 
of  financial  interest;!  required  by  section 
710  lb)  i6i  of  the  Defense  Production 
Act  of  1950.  as  amended. 

Report  of  Appoint  me  lit 

1.  Name  of  appointee;  Mr.  Robert  G. 
Petersen. 

2.  Employing  auency:  Department  of 
Commerce.  Business  and  Defense  Serv- 
ices Admmi.'=tration. 

3.  Diite  of  appointment:  May  22,  1958 

4.  Title  of  position:  Consultant  lAd- 
vi.ser  to  Director '  Electrical  Equipment 
Division. 

5.  Name  of  private  employer:  I-T-E 
Circuit  Breaker  Company.  Philadelphia, 
Pennsylvania. 

Carlton  Hayward, 
Director  of  Personnel. 

April  4,   1958. 

Statement  of  Finincial  Interests 

6  Names  of  any  corporations  of  which 
the  appointee  is  an  officer  or  director  or 
within  60  days  preceding  appointment 
has  been  an  officer  or  director,  or  in 
which  the  appointee  owns  or  withm  60 
days  preceding  appointmenl  has  owned 
any  stocks,  bonds,  or  other  financial  in- 
terests; any  partnerships  in  v.hich  the 
appointee  is.  or  within  60  days  preceding 
appointment  was.  a  partner:  and  any 
other  busine.s,>es  m  which  the  appointee 
owns,  or  within  60  days  preceding  ap- 
pointment has  owned,  any  similar  in- 
terest. 

I-T-E  Circuit  Breaker  Co.,  Clark  Controller 
Co .  Chemway  Corp  ,  King  of  Heart*  Co  . 
bank  depoeit. 

Dated;  May  22.  1958. 

Robert  G.  Petersen. 

IF.    R.    Doc.    58-41J2;    Filed.    June    2,    1958. 
8:48  a.  m] 


ATOMIC  ENERGY  CO/ 

1  Byproduct  Material  License  No 

Radiation  Products  Co.  «t  al, 

final  order  revoking  license, 
finding 

In  the  matter  of  Dalton  L.  Jaaui 
ing  busine.ss  as  Radiation  Products C^'^^ 
pany.  and  Radiation  Products  Co.,  >S!  ' 
poration.  Respondent.  '      ■ 

It  appears  that: 

a.  By  the  amended  order  of  theQfcf- 
mi.s:,ion  dated  April  18.  1958,  recdvedte 
respondent  on  April  21.  1958',  respoo^w. 
was  given  notice  of  additional  allegattoik 
of  violations  of  the  license  and  teQM. 
rary  su.'-pension  order  and  advised  of  Ita 
proposed  final  order  and  finding  vU^ 
the  Atomic  Energy  Commission  vqi^ 
enter  within  twenty  days  of  rece^  rf- 
the  amended  order  unless  within  flttMi 
days  respondent  chose  to  contest  laek 
order  and  requested  a  hearing. 

b.  Respondent  has  made  no  rtspmm 
or  request  for  a  hearing  within  thette 
allowed.  In  an  earlier  response,  dsM 
February  13,  1958,  following  the  tei9». 
rary  suspension  of  the  license  busd  •- 
the  then  known  violations,  respoodat 
expressed  the  desire  not  to  appear  Ml '- 
hearing  and  that  one  not  be  held. 

c.  Respondent   has  admitted  sotattf^ 
the  violations  alleged  as  recited  in  1^' 
amended  order  of  April  18,  1958,  andl^ 
failed  to  deny  the  additional  vl(datlB||'. 
charged  in  said  amended  order.    AB  if 
the  violations   charged   have  been  Hj^i 
siantiated  by  proof  in  the  posseariOBtf;^ 
AEX?.  and  the  taking  of  further 
IS  unnece.s.-^ary. 

1  fii-Tcforc.  it  IS  ordered,  That: 

1.  License    No.    42-9000-2    is 
effective  February  7,  1958,  except  for  Uhl'  ; 
transactions  which  were  allowed  bjr  tti 
modiiications     of     February    14,    IM; 
April    24,    1958.    and    the   provlsioni  Mt 
paragraph  2  following.  ;, 

2.  For  purposes  of  effecting  a  UvfM  " 
transfer  or  disposal  of  byproduct 
rial  now  in  the  possession  of  re^Mntal^ 
or  held  for  him  m  or  about  Dallas,^ 
by  federal  authorities,  respondent  l(^ 
authorized  to  retain  in  his  possesdoalf' 
receive  back  such  material  for  a  pcriM  .^ 
of  fifteen  days  from  the  date  of  tbiiOl^  ' 
der.  and  if  tlie  lawful  transfer  or  di^>«||-: 
of  all  of  .such  material  is  not  compiaM 
in  that  time,  the  remaining  matSM 
shall  b<>  removed  in  AEC  contalBHl 
witlumt  fost  to  respondent  to  the  AK 
Albuquerque  Operations  Oflflce  at  AM- -'; 
querque.  New  Mexico,  to  be  there  l^ 
tamed  pendint,'  written  instnictkOI 
from  the  respondent  for  a  lawful  tna»> 
fer  or  disposal  of  such  material,  pnnlM  ■ 
that  the  transfer  or  disposal  from  tti. 
Albuquerque  office  shall  be  without 
pense  to  the  AEC.  If  said  re 
material  is  not  removed  from  ABC cm* 
tody  within  one  hundred  and  eighty  I 
from  date  of  receipt  by  AEC.  a 
able  storage  fee  not  to  e.xceed 
five  cents  <  $0  75  >  per  day  shall  Un- 
charged to  the  licensee,  of  which  cbltl 
he  will  be  informed. 

3  A  finding  is  entered  in  thedockll4 
this  ca.se  to  the  following  effect:  Lulll 
of  the  fact  that  license  No.  42-JK)00-l« 
issued  for  a  term  of  one  year  and 
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by  its  own  limitation  on 
rjs,  1958,  but  for  the  suspension 
!I7rif0catton  effective  February  7. 1958. 
*°y^p^  tli»t  if  said  license  had  had  a 
^tgtm  of  one  year  to  run  tjje  viola- 
Sng  of  the  license  and  of  the  suspension 
L^  cooimitted  by  the  respondent 
^Mi  hare  warranted  a  revocation  of  the 
yg^  embracing    the    full    one    year 

period. 

ajgoed  and  dated  at  Germantown.  Md., 
lft;y22.1W8,at  12:30  p.m. 

Por  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 


IF.  ». 


Doc.    5&-4106,    Filed. 
8:45  a  m  | 


June    2.    1958; 


fg>BtAL  POWER   COMMISSION 

(DDCket  No  G-147151 

ScBURBAN  Fuel  Gas.  Inc. 

jKfflCK   or    APPLICATION    AND    DATE    OF 
HEARING 

May  27,  1958. 

Take  notice  that  on  March  21.  1958,  as 
iggiplemented  on  May  1.  1958.  The  Sub- 
artan  Fuel  Gas,  Inc.  (Suburban),  filed 
■n application  pursuant  to  .section  7  (a) 
af  the  Natural  Gas  Act  for  an  order  di- 
nette Th*  Ohio  Fuel  Gas  Company 
(Ohio Fuel),  to  establish  a  physical  con- 
lUfttnn  of  its  natural  Ras  transportation 
fMllities  with  the  proposed  transmission 
itti  distribution  system  of  Suburoan  and 
to  kQ  natural  gas  to  Suburban  for  resale 
to  consumers  in  and  about  the  Village  of 
Weston,  Wood  County,  Ohio,  a  com- 
■nnlty  now  without  natural  gas  service, 
■S  as  more  fully  set  forth  in  the  applica- 
tioD  which  is  on  file  with  the  Commis- 
ian  and  open  to  public  in.spection. 

The  proposed  tap  connection  with  Ohio 
Fnd  would  be  located  about  eight  miles 
MSt  of  Weston  and  about  three-quarters 
«( smile  southwest  of  Bowling  Green,  all 
tlWood  County.  The  proposed  facilities 
vmld  consist  of  a  regulator  house  near 
the  Tillage,  approximately  8.5  miles  of  4- 
tatb  transmission  line  and  a  distribution 
Vitem  In  the  village,  all  estimated  to  cost 
ipiroxlmately  $135,000.  to  be  financed 
IV  a  30-year  bond  issue  which  has  al- 
ivdy  been  arranged  for. 

Ttie  estimated  requirements  of  Subur- 
hiD  for  the  first  four  years  are ; 


l(Mcf).  , 


IB.'* 
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lOfiO 


1061 


19fi2 


30.  (XM)  120.  noo  122. 000  123. 000  12,^.  000 
HOOJ     1,3001     1,3001     1.300|     1,300 


1  in  the  doeM 
ig  effect:  In 
Jo.  42-9000-at 
>  year  and 


BUa  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  pcssible  under 

I  tile  applicable  rules  and  regulations  and 
titiuitend: 

Tike  further  notice  that,  pursuant  to 
fte  authority  contained  in  and  subject 

,|»toe  Jurisdiction  conferred  upon  the 
Weral  Power  Commission  by  sections  7 
•■dJlS  of  the  Natural  Gas  Act,  and  the 

.Oljmission's  rules  of  practice  and  pro- 
JJtoe,  a  hearing  will  be  held  on  June  24. 

'  J55l*'  '"^^  ^  '"••  ^  ^  ^-  *  •  '^  ^  Hearing 
*»ia  of  the  Federal  Power  Commission, 


441  O  Street  NW..  Washington.  D.  C. 
concerning  the  matters  involved  in  and. 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may.  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June  18. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


ISEAL] 


Joseph  H.  Gutride, 

Secretary. 


|F.    R     Doc.    58-4125;    Filed,    June    2,    1958; 
8:49  a.m.l 


[Docket  No.  G-14870] 

Texas  Eastern  Transmission  Corp,  et  al 

notice  of  application  and  date  of 
hearing 

May  27,  1958. 

In  the  matter  of  Texas  Eastern  Trans- 
mission Corporation,  Texas  Eastern 
Penn-Jersey  Transmission  Corporation, 
Wilcox  Trend  Gathering  System,  Inc., 
Docket  No.  G-14870. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (Texas  Eastern), 
Texas  Eastern  Penn-Jersey  Transmis- 
sion Corporation  f Penn-Jersey)  and  Wil- 
cox Trend  Gathering  System,  Inc.  (Wil- 
cox), filed  a  joint  application  on  April 
14,  1958,  as  supplemerfted  on  April  29, 
1958,  pursuant  to  section  7  of  the  Natural 
Gas  Act,  for  jjermission  and  approval  to 
abandon  facilities  and  service  and  to  ac- 
quire and  operate  certain  facilities  sis 
hereinafter  described,  subject  to  the 
jurisdiction  of  the  Commission,  all  as 
more  fully  represented  in  the  joint  ap- 
plication which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  joint  application  seeks  authority 
for  Penn-Jersey  and  Wilcox  to  abandon 
all  of  their  respective  natural,  gas  facil- 
ities and  the  services  rendered  by  means 
thereof,  and  for  Texas  Eastern  to  acquire 
and  operate  all  of  such  facilities.  The 
application  states  that  Penn-Jersey  and 
Wilcox  are  wholly  owned  subsidiaries  of 
Texas  Eastern  which  propose  to  merge 
into  the  parent  company. 

Texas  Eastern  states  that  the  Wilcox 
and  Penn-Jersey  systems  are  and  have 
been  operated  as  integral  parts  of  the 
Texas  Eastern  system  and  that  the  pro- 
posed merger  of  the  two  subsidiaries  into 
the  parent  corporation  will  effect  con- 
venience and  efficiency  of  operation  and 
will  lower  operating  costs  such  as  book- 
keeping and  regulatory  expenses. 

The  facilities  proposed  to  be  aban- 
doned are  described  as  follows: 


(1)  By  Penn-Jersey:  approximaMy 
263.38  miles  of  24-lnch  main  tnauanis- 
sion  line,  extending  from  the  Oakford 
Storage  Field  in  Westmoreland  County, 
Pennsylvania,  to  Texas  Eastern's  Ccan- 
pressor  Station  No.  26  near  Lambertville, 
New  Jersey;  5  compressor  stations  with 
a  total  of  70,000  HP,  together  with  ap- 
purtenant metering  and  regulating  fa- 
cilities. Penn-Jersey's  facilities  are 
operated  by  Texas  Eastern,  imder  a  long- 
term  lease  filed  with  the  Commission  as 
Penn-Jersey's  PPC  Gas  Tariff  Original 
Volume  No!  1.  In  pending  Docket  NO. 
G-12447,  Perm-Jersey  proposes  to  add 
an  additional  71,000  HP  to  existing  and 
proposed  compressor  stations.  If  au- 
thorized by  the  Commission,  these  facil- 
ities will  be  included  in  the  proposed 
abandonment. 

(2)  By  Wilcox:  approximately  161 
miles  of  14-  and  16-inch  main  transmis- 
sion line.  227.71  miles  of  lateral  lineif 
and  two  compressor  stations  with  a  total 
of  6,400  HP,  together  with  appurtenant 
metering  and  regulating  facilities.  Wil- 
cox's facilities  are  located  wholly  within 
the  State  of  Texas  and  are  used  to  gather 
and  transport  natural  gas  from  the  Wil- 
cox Trend  producing  area  in  the  south 
Texas  Gulf  Coast  to  a  connection  with 
Texas  Eastern's  main  line  in  the  vicinity 
of  Provident  City.  Texas.  Wilcox 
gathers,  transports  and  delivers  gas  for 
Texas  Eastern,  under  a  long  term  con- 
tract filed  with  the  Commission  as  WQ- 
cox's  FPC  Gas  Tariff  Original  Volume 
No.  1.  It  also  transports  the  liquid  por- 
tion of  the  gas  for  Goliad  Corporatitm,  a 
gasoline  plant  operator;  such  trans-* 
portation  is  not  subject  to  Commission 
jurisdiction. 

Texas  Eastern  proposes  to  acquire  and 
operate  on  all  its  facilities  proposed  to 
be  abandoned  by  Penn-Jersey  and  Wil- 
cox. The  application  states  that  no  new 
sales  facilities,  or  services  which  are  pro- 
posed nor  will  any  existing  customers  be 
deprived  of  services  as  a  result  of  the 
proposed  abandonments. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  1, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street.  NW..  Washington, 
D.  C,  concerning  the  matters  involved  in 
and  the  issues  presented  by  such  ap- 
plication: Provided,  however,  That  the 
Commission  may,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  S  1.30  (c)  (1) 
or  ( 2 )  of  the  Conunlssion's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Ooot- 
mission,  Washington  25,  D.  C,  in  ac- 
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cordance  with  the  rules  of  practice  and 
procedure  (18  CPR  1.8  or  1.10)  on  or  be- 
fore Jime  19,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 


[SEAI.] 


Joseph  H.  Gutride, 

Secretary. 


IP.    R.    Doc.    58-4126:    Filed. 
8:49  a.  m  J 


June    2.    1958: 


[Docket  No.  G    14973) 

Cities  Service  G.\s  Co. 

NOTICE  OF  APPLICATION  AND   DATE  OF 
HEARING 

May  27.  1958. 

Take  notice  that  Cities  Service  Gas 
Company  (Applicant",  a  Delaware  cor- 
poration, with  its  principal  place  of  busi- 
ness in  Oklahoma  City.  Oklahoma,  filed 
an  application  on  April  24.  1958,  pursu- 
ant to  section  7  of  the  Natural  Gas  Act, 
for  a  certificate  of  public  convenience 
and  necessity,  authorizing  the  construc- 
tion and  operation  of  natural  gas  facili- 
ties, as  hereinafter  described,  subject  to 
the  jurisdiction  of  the  Commission,  all 
as  more  fully  represented  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  recites  that  Applicant 
proposes  to  construct  and  operate  a 
meter  and  regulator  station  on  Appli- 
cant's existing  16-inch  transmission 
pipeline  in  Sedgwick  County.  Kansas,  for 
the  purpose  of  selling  and  delivering 
natural  gas  to  the  City  of  Kechi.  Kansas. 
for  resale  for  ultimate  public  consump- 
tion therein.  Volumetric  requirements 
annually  and  on  a  peak  day  for  the  first 
3  years  of  service  are  estimated  to  be  as 
follows : 


Year  of  «Tvitv 

.       1 

■-•        1 

i 

Peak  day    NfcO 

Annual  {Mcfi 

79 
8.100 

9.700 

102 

10,  lao 

The  estimated  cost  of  construction  is 
$3,910  which  will  be  defrayed  by  Appli- 
cant with  reimbursement  in  aid  of  con- 
struction being  made  by  the  City  of 
Kechi. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulation.s  and 
to  that  end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  30, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission. 
441  G  Street  NW.,  Washington,  D.  C  , 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 


provisions  of  §  1  30  ic>  (H  or  (2»  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for.  unless  otherwise  advised. 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  CommLs- 
sion.  Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
1 18  CFR  1  8  or  1  10'  on  or  before  July  18, 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  .shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


ISEALl 


F     R      Doc. 


Joseph  H   Gtttride. 

Secretary. 


58  4127:    Filed. 

8   f)0  a.   ni  I 


June    2.    lOf.8: 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

I  Delegation  of  .Authority  339 1 

Secretary  of  Agricultttre 

delegation  of  authority  to  enter   into 

contracts    FOR     PROCUREMENT    OF    ENGI- 
NEERING services 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
'63  Stat.  377'.  as  amended,  authority  is 
hereby  delegated  to  the  Secretary  of 
Agriculture  to  enter  into  contracts  for 
professional  engineering;  services  re- 
quired for  all  roads,  trails,  bnd'-ies.  dams. 
buildings,  cadastral  surveys,  land.scape. 
architectural  and  related  professional 
engineering  services  such  as  planning 
and  desicn  of  camp  grounds,  picnic 
areas,  trailer  parks,  observation  poinUs. 
and  playgrounds,  together  with  nece.s.sary 
structures,  water,  .sanitation  and  other 
facilities  that  are  involved  in  programs 
of  the  Forest  Service  and  those  incident 
to  the  construction  of  dams,  channels, 
silting  basins  and  other  water  u.se  and 
control  structures  in  connection  with  the 
watershed  and  fiood  prevention  procram.? 
of  the  Soil  Conservation  Service,  without 
advertising  pursuant  to  section  302   'C 

<  4  '  and  '  9  '  of  the  said  act. 

2.  This  delegation  of  authority  shall 
be  subject  to  all  provisions  of  Title  III 
of  the  said  act  with  respect  to  negotiated 
contracts,  and  to  all  other  provisions  of 
law. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Agriculture. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof,  and  shall  not  extend 
beyond  July  1,  1959.  The  prior  delega- 
tion of  authority  on  the  .same  subject  to 
the  Secretary  of  Agriculture,  dated  April 
19,  1957  t22  F.  R.  2927'  is  hereby  super- 
seded. 

Dated:  May  26.  1958. 

Franklin  Floete. 
Administrator. 

|F.   R.    Doc.    5&4n4:    Plied  ,  June    2,    1958; 
8:47  a.  m  J 
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FSA  No.  34704:    TOFC  service— Mat^ 
betweeti  southicesteni  points  and^^ 


cent  border  points.  Filed  by  8outluM[ 
em  Freight  Bureau,  Agent  (SWFB  1^ 
B-7296'.  for  interested  rail  c»r£ 
Rates  on  cement .  conduit  or  pipe,  [ 
{X)\vder  and  malted  milk,  in 
minima,  loaded  in  or  on  trailen  a^ 
transported  on  railroad  flat  cars  I  " 
points  in  Arkansas,  Louisiana, 
New  Me.xico.  Oklahoma,  and  TeM»,i|_ 
Memphis.  Tenn  .  and  Natchez.  Min„« 
the  one  hand,  and  points  in  AitUM 
Louisiana.  Mis.^ouri,  New  MexicoroS 
homa.  and  Texas,  on  the  other. 

Grounds  for  relief:   Motor  truck' 
petition 

Tariff:  Supplement  11  to  "mithtat 
ern  Fieight  Bureau.  Agent,  tariff  I  r  C. 
4285  ' 

F.-^A  No  34705:  Perlite  between  pob^ 
ui  Illinois  territory.  Filed  byH.  R.  Join. 
.son.  Agent  > EFA  No.  6>.  for  intenitii 
rail  carriers.  Rates  on  perlite,  otbv 
than  crude,  carloads  between  polnti  h 
Illinois  twiritoiT. 

Grounds  f©r  relief :   Short-line dtahttft 
formula  and  competition  with 
lite,  other  than  crude. 

Tariff  Supplement  7  to  Tllfaifl|| 
Freight  Association.  Agent,  tariff  L  C  C 
900 

FSA  No  34706-  Slack  coal  from  ad 
to  western  points.  Filed  by  CblonA^ 
Wyoming  Committee.  Agent  (No.  F-l), 
for  interested  rail  carriers.  Rata  m 
bituminous  slack  coal,  screened,  rirlmii 
from  ix)ints  in  specified  groups  inOolft- 
rado.  New  Mexico.  Utah  and  Wyoal^ 
to  specified  points  in  Iowa  and  Nebntfkfc 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff  Supplement  45  to  Coloradft- 
Wyoming  Committee,  Agent,  talll 
I    C.  C    54. 

FSA  No.  34707 :  Coin  mndity  ratet  /rti 
and  to  Kaolin.  Ga.  F^led  by  O. 'W.So«yi, 
Jr..  Agent  <SFA  No.  A3671),  f or  lutff* 
ested  rail  earners.  Rates  on  all  etO* 
modities.  except  coal  and  coke  movtof 
on  commodity  rates,  carloads  and  la 
than  carloads  between  Kaolin,  Qa.,  OB 
the  one  hand,  and  points  in  the  UnM 
States  and  Canada,  on  the  other. 

Grounds  for  relief;  Establishment  rf 
new  station. 

FSA  No.  34708:  Iron  and  steel  arti- 
cles— Memphis,  Tenn.,  to  ArkOMtOt 
Filed  by  Southwestern  Freight  BoreU, 
Agent  'S'WFB  No.  B-7297),  for  Inta^ 
ested  rail  carriers.  Rates  on  iron  and ; 
steel  articles,  carloads  from  Mempbiik . 
Tenn.,  to  specified  points  in 

Grounds  for  relief:  Motor  truck 
petition  of  contract  and  private  mot*^ 
earners. 
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f,  June  3,  1958 

«itetf'  Supplement  195  to  Southwest- 
^^^tit  Tariff  Bureau,  tariff  I.  C.  C. 

*^»SA  No  W709:  Substituted  service— 
J^and  rail— Erie  Railroad.  Piled  by 
fl^UtJ  States  Motor  Freight  Bureau. 
^  Agent  (No.  18).  for  interested  car- 
^ai  Bates  on  freight  loaded  in  high- 
I^trallcrs  and  transported  on  railroad 
St  cars  between  Leavittsburg.  Ohio  and 
aicago.  HI-,  on  traffic  originating  at  or 
i^tined'  to  points  on  motor  carriers  be- 
-ond  the  named  points. 

Grounds  for  relief:  Motor  truck 
MBpetltlon. 

^Jrlff:  Supplement  8  to  Central  States 
Motor  Freight  Bureau.  Inc..  Agent,  tariff 

1 C  C.  27. 

PBA  No.  34710:  Substituted  service — 
Motor  aruL  rail— Pot  n.  -R  -R-  Co.  Filed 
br  Central  States  Motor  Freight  Bureau. 
Sc.  Agent  (No.  19).  for  interested  car- 
riai.  Rates  on  freight  loaded  in  high- 
nj  trailers  and  transported  on  railroad 
flat  cars  between  Cleveland.  Ohio,  on  the 
one  band,  and  Chicago.  111.,  on  the  other. 
on  traflQc  onginatinu  at  or  destined  to 
p(^ts  on  motor  curriers  beyond  the 
oamed  pomts. 

Grounds  for  relief:  Motor  truck 
eompetition. 

Tariff:  Supplement  8  to  Central  States 
Motor  Freight  Bureau,  Inc  .  Agent,  tariff 
I  C.  C.  No.  27. 

PSA  No.  34711:  Substituted  service — 
Jfotor  and  rail — Pcnn..  R.  R  Co  Filed 
by  Central  States  Motor  Freight  Bureau. 
Inc.,  Agent  (No.  17 >.  for  interested  car- 
riers. Rates  on  freitiht  loaded  in  high- 
way trailers  and  transported  on  railroad 
flat  cars  between  lai  Chicago.  111.,  on 
one  hand,  and  Cleveland.  Ohio,  and 
Pittsburgh.  Pa.,  on  the  other,  (bi  East 
81  Louis,  111.,  on  one  hand  and  Cleve- 
land, Ohio,  Indianapolis,  Ind.,  and  Pitts- 
bargh.  Pa.,  on  the  other,  and  ic  Indian- 
apolis, Ind.,  on  the  one  hand,  and  Pitts- 
bnrgh,  Pa.,  on  the  other. 

Grounds  for  relief;  Motor  truck 
competition. 

Tariff:  Supplement  8  to  Central  States 
Motor  Freight  Bureau,  Inc  ,  Agent,  tariff 
I C.  C.  No.  27. 

PBA  No.  34712:  Creosotcd  poles  from 
tndto  Western  points.  Filed  by  Western 
lYunkLine  Committee.  Agent  tWTX,  No. 
A-1980),  for  interested  rail  carriers. 
Rktes  on  poles,  creosoted  or  otherwise 
preservatively  treated  or  not  treated, 
carloads,  from  specified  points  in  Colo- 
rado and  Wyoming  to  points  in  Minne- 
sota, South  Dakota  and  Wisconsin. 
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Grounds  for  relief:  Rates  constructed 
on  basis  related  to  short-line  diatance 
formula,  class  rates  and  grouping. 

Tariff:  Supplement  41  to  The  Denver 
and  Rio  C5rande  Western  Railroad  Com- 
pany's tariff  I.  C.  C.  986  and  two  other 
schedules. 

FSA  No.  34713:  Caustic  soda  between 
and  from  and  to  points  in  Illinois  terri- 
tory. Piled  by  H.  R.  Johnson,  Agent  (IFA 
No.  8  > .  f  or  interested  rail  carriers.  Rates 
on  caustic  soda  (sodium  hydroxide*  be- 
tween points  in  Illinois  territory,  and 
between  points  in  Illinois  territory,  on 
the  one  hand,  and  points  in  southern 
territory,  on  the  other. 

Grounds  for  reUef :  short  line  distance 
formula  and  grouping. 

Tariffs:  Supplement  7  to  Illinois 
Freight  Association,  Agent,  tariff  I.  C.  C. 
900.  Supplement  10  to  Illinois  Freight 
As.sociation,  Agent,  tariff  I.  C.  C.  899. 

FSA  No.  34714:  Starch  or  dextrine — 
Points  in  Illinois  territory  to  Reserve,  La. 
Piled  by  H.  R.  Johnson.  Agent  UFA  No. 
9 ) ,  for  interested  rail  carriers.  Rates  on 
starch  or  dextrine,  carloads  from  stations 
in  Illinois,  Indiana.  Iowa,  and  Missouri 
described  in  the  application  to  Reserve, 
La. 

Grounds  for  relief:  Market  compe- 
tition of  imported  tapioca  and  sago  flour. 
^  Tariffs:  Supplement  132  to  Illinois 
Reight  Association,  Agent,  tariff  I.  C.  C. 
776.  Supplement  108  to  Southern 
Freight  Association.  Agent,  tariff  I.  C.  C. 
1548. 

FSA  No.  34715:  Scrap  iron  or  steel — 
Milwaukee.  Wis.,  to  Ontario  points. 
Filed  by  Traffic  Executive  Association- 
Eastern  Railroads,  Agent  (ER  No.  2439), 
for  interested  rail  carriers.  Rates  on 
scrap  iron  or  steel  inot  copper  clad), 
namely  scraps  or  pieces  of  iron  or  steel 
having  value  for  remelting  purposes 
only,  carloads  from  Milwaukee,  Wis.,  to 
Hamilton  and  Toronto,  Ont.,  Canada. 

Grounds  for  relief:  Competition  of 
water  carriers  via  the  Great  Lakes. 

Tariff:  Supplement  21  to  Grand  Trunk 
Western  Railroad  Company's  tariff 
I.  C.  C.  A-100. 

FSA  No.  34716:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Freight  Bureau,  Agent  (No.  322) ,  for 
interested  rail  carriers.  Rates  on  motor 
fuel  additives,  carloads,  and  cast  iron 
pressure  pipe  and  fittings,  carloads  be- 
tween points  in  Texas,  as  described  in 
the  application. 


3845 

Grounds  for  relief:    Short-line  dis- 
tance  formula  and  intrastate   cMnpe-  / 
tition. 

Tariff:  Supplraient  59  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
L  C.  C.  865.    - 

PSA  No.  34718:  Copper  product*-^ 
Hillside,  Ariz.,  to  offlcial  territory.  Filed 
by  Trans-Continental  Freight  Bureau. 
Agent  (No.  &49),  for  interested  rail  car- 
riers. Rates  oh  copper  products,  car- 
loads from  Hillside,  Ariz.,  to  specified 
points  in  oflBcial  territory. 

Grounds  for  relief:  Market  c(Mnpe- 
tition  with  other  Arizona  producing 
r>oints. 

Tariff:  Supplement  50  to  Trans-Con- 
tinental Freight  Bureau  tariff  I.  C.  C. 
1582. 

PSA  No.  34719:  Iso-pentane  and  pe- 
troleum pentane  in  the  southwest.  Filed 
by  Southwestern  Freight  Bureau,  Agent 
(SWPB  No.  B-7301),  for  interested  rail 
carriers.  Rates  on  Iso-pentane  and 
petroleiun  pentane,  tank-carloads  be- 
tween points  In  southwestern  territory, 
including  Kansas. 

Grounds  for  relief:  Short-line  dis- 
tance formulas  Eind  commodity  analogous 
with  gasoline. 

PSA  No.  34720:  Phosphate  Rocio-' 
Florida  Mines  to  Charleston,  S.  C.  Filed 
by  O.  W.  South,  Jr.,  Agent  (SFA  No. 
A3672),  for  interested  rail  carriers. 
Rates  on  phosphate  rock,  grounds,  car- 
loads from  Florida  points  named  in  the 
application  to  Charleston,  S.  C. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

AGGRKGATS-OF-INTERMEDIATKS 

PSA  No.  34717:  Commodities  Be- 
tween  Points  in  Texas.  Piled  by  Texasr 
Louisiana  Freight  Bureau,  Agent  (No. 
323 ) ,  for  interested  rail  carriers.  Rates 
on  motor  fuel  additives,  carloads,  and 
cast  iron  pressure  pipe  and  fittings,  car- 
loads between  points  in  ^Qexas. 

Grounds  for  relief:  "Maintenance  of 
depressed  rat^  not  applicable  In  con- 
structing combinations  from  or  to  points 
beyond  the  named  Texas  points. 

Tariff:  Supplement  59  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
I.  C.  C.  865. 


~X 


By  the  Commission. 
[seal]  Harold   D. 


McCOT, 
Secretarjf. 


[F.   R.   Doc.   5fr-4115;    PUed,   Juna  2.   1068; 
8:47  a.m.] 
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jITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopter  III — Foreign  and  Territorial 
Compensation 

[Dept    Reg    108365] 

p^,  325 Additional  Compensation  in 

Foreign  Areas 

DISIGNATION  OF  DIFFERENTIAL   POSTS 

Section  325.11  Destignation  of  differ- 
entialposts.  is  amended  as  follows,  effec- 
tive on  the  dates  indicated: 

1.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  13.  1957, 
juragraph  'c»  is  amended  by  the  dele- 
tion of  the  following  : 

Bnall,  all  p<ist.s  in  states  and  territories 
other  than  those  nLimed  under  Brazil  above 
MceptBelo  Horizonte.  Cuntiba.  Porto  Alegre. 
BccUe  (Pernambucd  I ,  Rli,  de  Janeiro.  Salva- 
llor(B&blai,  Santus  and  ban  Paulo. 

2.  Effective  as  of  the  beginning  of  tlie 
first  pay  period  following  July  13.  1957, 
paragraph  <b>  is  amended  by  the  addi- 
tioD  of  the  following : 

Fvnando  de  Noronha   Brazil. 

3.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  July  13.  1957, 
paragraph  i  c '  is  amended  by  the  addi- 
tion of  the  following; 

Brazil,  all  po.'-ts  in  state.s  and  territories 
oCBer  than  those  named  vinder  Brazil  above 
Boept  Belo  Hunzonte,  C'uritiba,  Fernando  de 
ioronha,  Porto  Aletire.  Recife  iPemambucot, 
Rk)  de  Janeiro.  Salvador  (Bahiai.  Santos  and 
8M)  Paulo. 

4.  Effective  as  of  the  bcu inning  of  the 
first  pay  period  following  November  30, 
1957.  paragraph  'c  is  amended  by  the 
deletion  of  the  f  oUow mg  ; 

Brazil,  all  p<ifts  in  .stritos  and  terntjirlcs 
Other  than  tho.se  named  under  Brazil  above 
ncept  Belo  Honzoiite,  Curitlba.  Fernando  de 
Horonha.  Porta  Alei're  Recife  (Pernanibuco) , 
Rlode  Janeiro,  Sal\.icl(>r  (Bahla) .  Santos  and 
Sm  Paulo. 

5.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  November  30, 
1957,  paragraph  ic>  is  amended  by  the 
iddition  of  the  following: 

Brazil,  all  posts  in  states  and  terrlUiries 
other  than  those  named  under  Brazil  above 
ncept  Belo  Horlzonte.  Curitiba.  Fernando  de 
Noronha,  Porto  Alegre,  Renfe  (Pemambuco), 


Rio    de    Janeiro,    Salvador    (Bahia),    Santos, 
Sao  Paulo  and  Taubate. 

6.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  (b)  is  amended  by  the  dele- 
tion of  the  following: 

Philippines,  all  posts  except  Angeles,  Bagtilo 
City.  Cavite  (including  Sangley  Point), 
Manila.  San  Miguel  and  Sublc  Bay^  includ- 
ing C\ibi  Point ) . 

7.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  <d»  is  amended  by  the  dele- 
tion of  the  following: 

San  Miguel,  Plillipplnes. 

8.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  <bi  is  amended  by  the  addi- 
tion of  the  following: 

Philippines,  all  posts  except  Angeles. 
Baguio  City,  Cavite  (including  Sangley 
Point  I.  Manila,  San  Miguel  (Zambales)  and 
Subic  Bay   (including  Cub!  Point). 

9.  Effective  as  of  the  beginning  of  the 
first  pay  period  following  May  31,  1958, 
paragraph  <ct  is  amended  by  the  addi- 
tion of  the  following: 

San    Miguel    (Zambales).    Philippines. 

(Sec    102,  Part  I,  E.  O.  10000,  13  F    R.  5453. 
3  CFR,   1948  Supp  ) 

For  the  Secretary  of  State. 

W.  K.  SCOTT. 

Assistant  Secretary. 

May  22,  1958. 

|F     K.    Doc.    58  4177;    Filed.    June    3,    1958; 
8:52   a.   m,| 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 
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fftren  to  the  proposals  reparding  the  ex- 
poises  and  the  fixma  of  the  rate  of  as- 
wamentfor  the  1957-58  fiscal  year  under 
the  marketing  agreement  and  Order  No. 
O.  as  amended  (7  CFR  Part  922  >,  regu- 
lating the  handling  of  Valencia  oranges 
ITOWD  in  Arizona  and  designated  part  of 
California,  originally  effective  March  31. 
1954,  under  the  applicable  provisions  of 
tt^  Agricultural  Marketing  Agreement 
Art  of  1937,  as  amended  <7  U.  S.  C.  601  et 
leq.).  After  consideration  of  all  rele- 
rant  matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
lere  submitted  by  the  Valencia  Orange 
Administrative  Committee  i  established 
pursuant  to  said  marketing  agreement 
tod  order,  as  amended  • ,  it  is  hereby 
found  and  determined  that; 

1 922.205  Expenses  and  rate  of  assess- 
ment for  the  1957-58  fiscalyear — lai  Ex- 
ventes.  The  expenses  necessai-y  to  be 
Incurred  by  the  Valencia  Orange  Admin- 
Jrtrative  Committee,  established  pursu- 
int  to  the  provisions  of  the  aforesaid 
■arketing  agreement  and  order,  as 
imended,  to  enable  such  committee  to 
perform  its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  1957- 
SJ fiscal  year  (November  1.  1957,  through 
Ort<Aer  31,  1958  >.  will  amount  to 
$170,000,00. 

(b)  Rate  of  assessvieJit.  The  rate  of 
MBcssment,  which  each  handler  who  first 
handles  oranges  shall  pay  as  his  pro  rata 
^Mffe  of  the  aforesaid  expenses  in  ac- 
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cordance  with  the  applicable  provisions 
of  said  marketing  agreement  and  order, 
as  amended,  is  hereby  fixed  at  seven  and 
one-half  mills  ($0.0075)  per  carton  of 
oranges  handled  by  such  handler  as  the 
first  handler  thereof  during  the  1957-58 
fiscal  year. 

(c)  It  is  hereby  further  found  that 
good  cause  exists  for  not  postponing  the 
effective  time  hereof  until  30  days  after 
publication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
( 1 )  shipments  of  oranges  from  Arizona 
and  designated  part  of  California  are 
now  being  made:  (2)  the  rate  of  assess- 
ment is  applicable  to  all  oranges  handled 
during  the  1957-58  fiscal  year;  (3)  the 
provisions  hereof  do  not  impose  any  obli- 
gation on  a  handler  until  such  handler 
handles  oranges;  and  (4)  it  is  essential 
that  the  specification  of  the  assessment 
rate  be  issued  immediately  so  that  the 
aforesaid  assessments  may  be  collected 
and  thereby  enable  the  Valencia  Orange 
Administrative  Committee  to  perform  its 
duties  and.  functions  in  accordance  with 
said  marketing  agreement  and  order,  as 
amended. 

(d>  As  used  in  this  section,  "handle." 
"handler,"  "oranges,"  "fiscal  year,"  and 
"carton"  shall  have  the  same  meaning  as 
is  given  to  each  such  term  in  said  mar- 
keting agreement  and  order,  as  amended. 

(Sec    5.  49  Stat.  753,  as  amended;   7  U.  S.  C. 
608c) 

The  terms  hereof  shall  become  effective 
upon  publication  in  the  Federal  Reg- 
ister. 

Dated:  May  28,  1958. 

I  SEAL]  S.R.Smith. 

Director.  Fruit  and  Vegetable 
DivisioJi,  Agricultural  Market- 
ing Service. 

|F.    R     Doc.    58-4151;    Filed.    June    3.    1958; 
8:47  a.  m.J 
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a  handler  is  vacating  hi^plant  in  Austin, 
Tex.,  which  will  result  in  disrupting  the 
market  for  the  producers'  milk;  (3)  this 
termination  order  will  enable  the  pro- 
ducers' cooperative,  presently  supplying 
the  handler,  to  lease  and  operate  the 
plant  to  receive  milk  from  its  producers; 
(4)  this  termination  order  has  been  re- 
quested by  a  substantial  majority  of  the 
producers  regulated  by  the  order  and  it 
has  been  concurred  in  by  handlers;  (5) 
this  termination  order  does  not  require 
of  persons  affected  substantial  or  exten- 
sive preparation  prior  to  its  effective 
date;  and  (6)  the  time  intervening  be- 
tween the  date  of  this  termination  order 
and  its  effective  date  affords  persons  af- 
fected a  reasonable  time  to  prepare  foe 
its  effective  date. 

It  is  therefore  ordered.  That  the  provi- 
sion in  §  952.10  (b)  :  "owned  and"  be  and 
hereby  is  terminated .  effective  June  1, 
1958. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 

608c) 

Done  at.  Washington,  D.  C,  this  29th 
day  of  May,  1958. 


Part   952 — Milk   in    the   Austin-Waco, 
Tex.,  Marketing  Area 

FLUID    MILK   plant:    TERMINATION   OF 
CERTAIN    PROVISIONS 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C.  601 
et  seq.),  hereinafter  referred  to  as  the 
"Act",  and  of  the  order,  as  amended  (7 
CFR,  Part  952) ,  regulating  the  handling 
of  milk  in  the  Austin-Waco,  Texas,  mar- 
keting area,  hereinafter  referred  to  as 
the  "order",  it  is  hereby  found  that; 

(a)  The  provi-sion  in  §952.10  (b) : 
"owned  and"  no  longer  tends  to  effectu- 
ate the  declared  policy  of  the  act; 

(b>  Notice  of  proposed  rule-making, 
public  procedure  thereon,  and  30-day 
prior  notice  of  the  effective  date  hereof 
are  found  to  be  impracticable,  unneces- 
sary and  contrary  to  the  public  interest 
in  that  (1)  the  issuance  of  this  termina- 
tion order  is  necessary  to  reflect  current 
marketing  conditions  and  facilities,  pro- 
mote, and  maintain  the  orderly  market- 
ing of  milk  produced  for  the  said  mar- 
keting area;  (2)  unless  this  termination 
order  becomes  effective  June  1,  1958, 
hardship  will  result  for  producers,  since 


[SEAL J 


Don  Paarlberg. 
Assistant  Secretary. 


|F    R     Doc.    58-^193;    Piled,   June   3.    1958; 
8:55  a.  m.) 
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[Peach  Order  3] 

Part  962 — Fresh  Peaches  Grown  m 
Georgia 

limitation  of  shipments 

§  962.315  Peach  Order  3— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
62,  as  amended  (7  CFR  Part  962) ,  regu- 
lating the  handling  of  fresh  peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendation of  the  Industry  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  this  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  shipments  of  fresh 
peaches  grown  in  the  State  of  Georgia. 

(2)  It  is  hereby  found  that  it  is  im- 
practicable, uimecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  time  of 
this  section  until  30  days  stfter  publica- 
tion thereof  in  the  Federal  Register  (5 
U.  S.  C.  1001  et  seq.)  because  the  time 
intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient;  a  reasonable 
time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  June  5,  1958.  Shipments  of  the 
early  varieties  of  the  current  crop  of 
peaches  are  now  being  made  and  this 
section  should  be  applicable,  insofar  ai* 
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,  practicable,  to  •U  shipments  of  such 
peaches  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  and  compliance 
with  this  section  will  not  require  of  han- 
dlers any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  e.  s.  t.,  June  5. 
1958,  and  ending  at  12:01  a.  m..  est. 
September  1,  1958.  no  handler  shall  ship 
peaches  in  any  bulk  lot  or  any  lot  of 
packages  (except  peaches  in  bulk  to  des- 
tinations in  the  adjacent  markets  > .  un- 
less: (1)  At  least  70  percent,  by  count. 
of  such  peaches  are  U.  S.  No.  1  quality : 
and  (2)  at  least  90  percent,  by  count,  of 
such  peaches  are  mature:  Provided.  That 
peaches  with  split  pits  and  hail  marks 
may  be  shipped  if  they  otherwise  meet 
the  requirements  of  this  paragraph. 

(c)  The  maturity  regulations  con- 
tained in  §  962.400  are  hereby  suspended 
with  respect  to  shipments  of  peaches  to 
destinations  other  than  in  the  adjacent 
markets  during  the  period  specified  in 
paragraph  <b)  of  this  regulation. 

(d»  When  used  herein,  the  terms 
"handler,"  "adjacent  markets.' 
"peaches,"  "peaches  in  bulk,"  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  marketing 
agreement  and  order  <  5  S  962.1  to  962.92  i . 
£ind  the  terms  "U.  S.  No.  1,"  "split  pits." 
and  "hail  marks"  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Peaches 
(5S  51.1210-51.1226  of  this  title:  23  F  R. 
3759'. 

(Sec.  5.  49  Stat    753.  as  amended;   7  U    S    C 

eosci 

Dated:  June  2.  1958. 

[SEAL]  S.R.Smith. 

Director,  Fruit  and  Vegetablr 
Division.  Agricultural  Market- 
ing Service. 

[P.    R.    Doc.    58-4249;    Filed,    June    3.    1958: 
10;  35  a  m  | 


TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter   C — Interstate   Transportation   of 
Animals  and  Poultry 

[B.  A.  I.  Order  383.  Revised,  Amdt    102] 

Past  76 — Hoc  Cholera,  Swine  Plague. 
AND  Other  Communicable  .Swine 
Diseases 

Subpart  B — Swine  Diseases  Spread 
Through  Raw  Garbage 

changes  in  areas  quarantined 

Pursuant  to  the  provisions  of  .sections 
1  and  3  of  the  act  of  March  3.  1905  as 
amended  (21  U.  S.  C.  123.  125  i.  sections 
1  and  2  of  the  act  of  Februar>'  2,  1903. 
as  amended  (21  U.  S.  C.  111-113,  120  >, 
and  section  7  of  the  act  of  May  29,  1884! 
as  amended  (21  U.  S.  C.  117' .  5  76  27.  a,s 
amended.  Subpart  B,  Part  76.  Title  9. 
Code  of  Federal  Regulations  (9  CFR 
1957  Supp,  76.27;  23  P.  R.  794.  1855. 
2589),  which  quarantines  certain  areas 
because  of  vesicular  exanthema,  a  con- 
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tagious.  infectious,  and  communicable 
disease  of  swine,  is  hereby  further 
amended  in  the  following  respects: 

1.  A  new  subdivision  ilxxxv>  is  added 
to  subparaa:raph  (5i  of  parai,'raph  id', 
relating  to  Gloucester  County  in  New 
Jersey,  to  read: 

ilx.vxv  I  Block  387.  Lot  39.  Plate  30,  in  Dept- 
ford  ToiAii.ship.  owned  and  operated  by 
Lawrence  Hartnett. 

2.  Subparagraph  '9'  of  paragraph  'd'. 
;-elaLinK  to  Monmouth  County  in  New 
Jersey,  is  amended  to  read: 

(9 1  All  of  Monmouth  County  except  the 
following : 

(ll    U.nper  Freehold  T.)wn.ship: 

(11)  That  part  of  MUlstune  Township  lying 
north  of  County  Ri  uie  No  5:j7.  west  of  Noah 
Hiint  Road,  south  of  County  Route  No.  526. 
and  east  of  Red  Valley-Monmouth  Road. 

(Ill  I    Atlantic  Tow-n.-ihip; 

(iv)    Freehold  Town-ship; 

(V)    Hdlmdel  Township: 

(vi)    Manalapan  Town.^hip: 

(vii)    Matawan  Township; 

( viii  I    Mlddletown  Township: 

( ix  I    New  Shrewsbury  Township; 

(XI    Raritan  Township; 

I  XI I    Hi. well  Township; 

(Xiii    Marlbnro  Township: 

(  xiii  I    Ocean  Towr.shlp. 

(XIV  I    Wall  Tjwnship. 

3.  Subdivision  a*  of  subparagraph 
1 10  I  of  paragraph  'd'.  relatin.g  to  Mor- 
ris County  in  New  Jersey,  is  deleted:  and 
a  new  subdivision  (ixi  is  added  to  said 
subparagraph  '10»,  to  read: 

I IX  I    Parslppaiiy-Troy   Hills    Township. 

Effectiie  date.  The  foregoing  amend- 
ment shall  become  effective  upon  issu- 
ance 

The  amendment  relea.ses  areas  in  New 
Jersey,  heretofore  quarantined  because 
of  vesicular  exanthema.  Hereafter,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine,  and  carca.sses.  parts 
and  offal  of  ^wine,  from  or  through 
quarantined  areas,  contained  in  9  CFR 
1957  Supp  ,  Part  76.  Subpart  B  as 
amended,  will  not  apply  to  such  areas. 
However  the  restrictions  pertaining  to 
such  movement  from  nonquarantined 
areas,  contained  m  said  Subpart  B.  us 
amended,  will  apply  thereto 

The  amendment  relieves  certain  re- 
strictions presently  imposed,  and  must 
be  made  effective  immediately  to  be  of 
maximum  benefit  to  pcr.-on.s  subject  to 
the  restrictions  which  are  relieved  Ac- 
cordingly, under  section  4  of  the  Admin- 
istrative Procedure  Act  i5  U.  S.  C.  1003  ■ , 
it  is  found  uixin  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impiTicticable  and 
contrary  to  the  public  intere.-.t.  and  good 
cause  is  found  for  making  the  amend- 
ment effective  less  tlian  30  days  after 
publication  in  the  Federal  Register. 

(Sec.   7,  23  Stat.  32.   as  amended,  sees.   1.   2 
32  Stat    791-792,  as  amended,  sees.    1.  3.  33 
Star.    1264-.   as   amended.    12C5,    as   amended 
21  U.  S.  C.  111-113.  117.  120.  123,  125) 

Done  at  Washington.  D  C  .  this  29th 
day  of  May  1958. 

(seal)  M.  R.  Clark.son. 

Acting  Administrator. 
Agricultural  Research  Seritce. 

;F     R     Doc     5&  4n.*:    Filed.    June    3.    19;.8, 
«  8  36    a    ml 


TITLE    1 7— COMMODITY  Ami 

SECURITIES  EXCHANGE 
Chapter  11 — Securities  and  Exch«iM 
'"ommission  ^^ 

is.  Securitus  Exciifc, 
CT  or  1934  y-^ 


Part 


249— Forms. 

Al 


FORM    FL.R    REGISTRATION   ON   AN   AD»niOBll 
EXCHANGE  ^^ 

The  Securities  and  Exchange  Conank. 
sion  has  adopted  certain  amendmente^ 
Form  8-C  '  •  5  249  208c  i  under  the  all. 
rities  Exchange  Act  of  1934.  This  fSi 
IS  u.sed  for  registration  under  the^ 
of  a  class  of  securities  on  a  nationally 
curities  exchange  on  which  the  regirtiMt 
has  no  securities  registered  if  such  chM 
is  already  listed  and  registered  on  u! 
other  national  securities  exchange  ni 
tice  of  the  proposed  action  was  publl^ 
April  14,  1958.  in  Release  No.  5fi7l^ 

An  application  on  Form  8-C  (1241 
208c  1  consists  chiefly  of  copies  <jf  ii! 
plications,  reports  and  proxy  statfrntSj 
tiled  with  Llie  original  exchange,  togetbtr 
With  copies  of  the  required  exhibits  Tta 
amendments  to  the  form  provide* for  i 
considerable  reduction  in  the  amount  of 
material  required  to  be  filed  In  eaia 
where  the  i.ssuer  intends  to  continue  Uat- 
ing  and  registration  of  the  securitki«i 
the  original  exchange.  The  amendment! 
also  include  certain  verbal  changes  nuMh 
in  the  interest  of  clarity. 

The  amendments  were  adopted  pvw 
suant  to  the  Securities  Exchange  Art  ot 
1934.  particularly  .sections  12  (b)  and(e) 
and  23  <ai  thereto. 

Ina.smuch  as  the  amendments  to  the 
form  relieve  restrictions  and  since  cer- 
tain i.ssuers  may  wish  to  use  the  imii>tujyii 
form  in  the  near  future,  the  amendaenti 
shall  become  effective  imraediately  upon 
publication,  May  26,  1958. 

I  Sec    23    48  Stat    901    a.s  amended:  15  D  S  C 
78w  I 


By  the  Commission. 


I  SEAL  I 


May  26.   1958. 


Orval  L  DuBoia, 
Secretar/. 


IF     R     Doc     58  4148;    Filed     June   3,   18SI; 
8  46  a  m  | 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Admiiiii> 
tration,  Department  of  Health,  Ed»* 
cation,  and  Welfare 

Subchapter  C — Orugi 

Papt  141b — Streptomycin  i  or  Dihtmo- 

STREPTOMYCIN'    AND  STRErTOMTCHI-  (flt 
DIHYDROSTREPTOMYCIN- 1         CONTADOHL 

Drugs:  Tests  and  Methods  or  AsaiT 

Part  146b — Certification  of  STURth 
mycin  i  or  dihydrostreptomycrn)  /uo 
Streptomycin-  (or  Dihydrostixpi^ 
MYCIN-;   Containing  Drugs 

STRFPToM^TIN    and    PARA-AMlNOBEHWaC 

acid  i'owdfr  for  inhalation  THDUIT 

Under  the  authority  vested  in  the  Sec- 
retary of  Health,  Education,  and  Wel£« 


'  Filed  as  part  of  original  document 


''^■^\ 


ly,  June  4,  1958 

w  the  Federal  Pood,  Drug,  and  Cosmetic 
=  5L  WC  607.  59  Stat.  463,  as  amended; 
^  791,  62  Stat.  1055,  as  amended;  21 
fi  8  C  i^f'  3'"'^  ^^^  delegated  to  the 
XL-ini«loner  of  Pood  and  Drugs  by  the 
r^jjjy  (22  p.  R-  1045  • ,  the  regulations 
fgg^Btn  and  methods  of  assay  and  cer- 
^katiOD  of  antibiotic  and  antibiotic - 
^SalninR  drugs  (21  CFR  Parts  141b. 
jijlj)  are  amended  by  adding  thereto 
y^  foUowing  new  sections : 

|l41b.l35  Streptomycin  and  para' 
imiiidbemoic  acid  powder  for  inhalation 
rtierapv:  dihydrostreptomycin  and  para- 
gmindbemoic  acid  porvder  for  inhalation 
jj^gpy_(a)  Potency — (D  Streptomy- 
jjg  content.  Proceed  as  directed  in 
Il41b.ll7  (a)  (1'.  Its  content  of  strep- 
tenyeln  is  satisfactory  if  it  contains  not 
lia  than  95  percent  of  the  number  of 
mjfUyrams    that    it    is    represented    to 

eootam. 

(2)  Dihydrostreptomycin  content. 
pr()ceedasdirected  in  5  Hlb.ll?  (a)  <2>. 
Iti  content  of  dihydrostreptomycin  is 
atlfifactory  if  it  contains  not  less  than  95 
patjent  of  the  number  of  milligrams  that 
It  la  represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
|141a.6  (a)  of  this  chapter,  except  if  it 
b  packaged  with  inert  gases  proceed  as 
dlnctedin  §  141b. 117  'c^, 

i  14<b.l30  Streptomycin  and  para- 
tminobenzoic  acid  poicder  for  inhalation 
therapy:  dihydrostreptomycin  and  para- 
nn^pMbemoic  acid  powder  for  inhalation 
therapy.  Streptomycin  and  para-amino- 
bOUQlc  acid  powder  for  inhalation 
tberapy  and  dihydrostreptomycin  and 
para-aminobenzoic  acid  powder  for  in- 
halation therapy  confoim  to  all  require- 
ments and  are  subject  to  all  procedures 
preKribed  by  S  146b. 112  <a»,  (b>,  and 
(c)  for  streptomycin  for  inhalation 
therapy  veterinary  and  dihydrostrepto- 
mycin for  inhalation  therapy  veterinai^y, 
except  that: 

(a)  They  contain  para-aminobenzoic 
add. 

(b)  In  addition  to  the  labelinp  prc- 
Kribed  by  §  146b  112  (c>,  each  packai^ie 
iball  bear  on  its  label  and  labelim;  the 
number  of  milliurams  of  para-amino- 
benzoic acid  in  each  immt-diate  container 
and  the  statements:  "For  veterinary  use 
only."  and  "Caution:  Discontinue  use  24 
hours  before  birds  are  .slaughtered  for 
human  consumption."  The  expiration 
date  shall  be  12  months  after  the  month 
during  which  the  batch  was  certified. 

(c)  RcQuest  for  certification:  sainplcs. 
(J)  In  addition  to  complying  with  the  re- 
qiirements  of  §  146.2  of  this  chapter,  a 
person  who  requests  certification  of  a 
batch  shall  submit  with  his  request  a 
rtatement  showing  the  batch  mark,  the 
number  of  packages  of  each  size  in  such 
batch,  the  batch  mark  and  <  unless  it  was 
previously  submitted  >  the  date  on  which 
the  latest  assay  of  the  streptomycin  or 
dihydrostreptomycin  used  in  making 
wch  batch  was  completed,  the  potency 
per  gram  of  powder,  the  quantity  of  each 

■  tagredlent  used  in  making  the  batch,  the 
date  6n  which  the  latest  assay  of  the  drug 
Wttprlslng  such  batch  was  completed, 
and  a  statement  that  each  ingredient 
*ed  in  making  the  batch  conforms  to 
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the  requirements  prescribed  therefor,  if 
any,  by  this  section. 

(2)  Except  as  otherwise  provided  in 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in  connection 
with  his  request  results  of  the  tests  and 
assays  listed  after  each  of  the  following, 
made  by  him  on  an  accurately  repre- 
sentative sample  of: 

(i)  The  batch:  Average  potency  per 
gram  of  powder  and  average  moisture. 

<ii)  The  streptomycin  or  dihydro- 
streptomycin used  in  making  the  batch: 
Potency,  toxicity  moisture,  pH,  strepto- 
mycin content  if  it  is  dihydrostreptomy- 
cin. and  crystallinity  if  it  is  crystalline 
dihydrostreptomycin  sulfate. 

13)  Except  as  otherwise  provided  by 
subparagraph  (4)  of  this  paragraph, 
such  person  shall  submit  in"  connection 
with  his  i-equest.  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tive samples  of  the  following: 

<i>  The  batch:  One  immediate  con- 
tainer for  each  5,000  containers  in  the 
batch,  but  in  no  case  less  than  five  such 
containers  or  more  than  12  immediate 
containers.  Such  samples  shall  be  col- 
lected by  taking  single  immediate  con- 
tainers at  such  intervals  throughout  the 
entire  time  the  containers  are  being  filled 
that  the  quantities  packaged  during  the 
intervals  are  approximately  equal. 

<ii»  The  streptomycin  or  dihydro- 
streptomycin used  in  making  the  batch : 
Five  packages  containing  approximately 
equal  poi;tions  of  not  less  than  0.5  gram 
each,  packaged  in  accordance  with  the 
requirements  of  ^  146b. 101  (b). 

<  iii  >  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each  containing  approximately  5.0 
grams. 

<  4  I  The  results  referred  to  in  subpara- 
graph <2»  (ii»  of  this  paragraph  and  the 
samples  referred  to  in  subparagraph  <  3 ) 
(ii»  of  this  paragraph  are  not  required 
if  such  results  or  samples  have  been  pre- 
viously submitted. 

I  d )  Fees.  The  fees  for  the  service  ren- 
dered with  respect  to  each  batch  under 
the  regulations  in  this  part  shall  be: 

<1>  S4.00  for  each  immediate  con- 
tainer in  ,the  samples  submitted  in  ac- 
cordance with  paragraph  (c  (3i  (i), 
<  ii  I ,  and  •  iii  >  of  this  section. 

'  2 1  If  the  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  immediate  containers,  are 
necessary  to  detennine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter,  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

Tlie  fee  prescribed  by  subparagraph  il> 
of  this  paragraph  shall  accompany  the 
request  for  certification,  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8  (di  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of 
those  new  antibiotic  drugs. 
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Effective  date.  This  order  shall  be« 
come  effective  upon  publication  in  the 
Federal  Rkgister,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
^he  earliest  effective  date,  and  I  so  find. 

(Sec.  701,  52  Stat.  1056  as  amended;  21  U.  8.  C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463  as  amended;  21  U.  S.  C.  887) 

Dated :  May  28,  1958. 

[sEALl  Geo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.   R.    Doc.    58-4174;    Piled.   June   3,    1958; 
8:52  a.m.] 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C — Military  Personnal 

Part  48 — Ftjlfilling  the  Military 
Service  Obligation 

The  Secretary  of  Defense  approved  the 
following  on  May  23,  1958: 

Sec. 

48  1  Purpose. 

48.2  CanceUatlon. 

48.3  AppllcabiUty. 

48.4  The  military  service  obligation. 

AtJTHORrrr:  §§48.1  to  48.4  issued  under 
sees.  4,  6,  62  Stat.  605,  as  amended.  609,  as 
amended;  50  U.  S.  C.  App.  454,  456.  Interpret 
or  apply  sec.  262,  69  Stat.  600,  as  amanded, 
eecs.  1,  2.  70  Stat.  333;  60  U.  S.  C.  1013,  1411, 
1412. 

§  48.1  Purpose.  The  purpose  of  this 
part  is  to  prescribe  uniform  policy  with 
respect  to  fulfilling  the  statutory  mili- 
tary service  obligation. 

5  48.2  Cancellation.  DoD  Directive 
1200.3,  "Fleserve  Obligations  Under  sec- 
tion 4  ( d ) ,  Universal  Military  Training 
and  Service  Act,  as  amended",  dated 
March  2,  1953,  and  DoD  Directive  1300.4. 
"Discharge  of  Reservists  for  the  Purpose 
of  Immediate  Entry  into  the  U.  S.  Mili- 
tary Academy,  the  U.  S.  Naval  Academy, 
the  U.  S.  Air  Force  Academy,  or  the  U.  S; 
Coast  Guard  Academy,  to  Prevent  Such 
Individuals  from  Having  Dual  Military 
Status  While  Enrolled  Therein",  dated 
May  3,  1954.  are  hereby  superseded  and 
cancelled. 

§  48.3  Applicability.  This  part  ap- 
plies to  all  military  departments  in  the 
administration  of  the  regular  and  re- 
serve components. 

§  48.4  The  military  service  ohliga- 
tion — I  a)  Subsections  4  (d)  (1)  and  (2) 
of  the  Universal  Military  Training  and 
Service  Act,  as  amended,  hereinafter  re- 
ferred to  as  the  UMT&S  Act,  as  amend' 
ed.  Members  of  the  Armed  Forces,  in- 
cluding the  reserve  components  thereof, 
who  possess  a  statutory  reserve  obliga- 
tion as  a  result  of  the  operation  of  sub- 
sections 4  (d)  (1)  and  (2)  of  this  act 
are  relieved  of  that  obligation  by  being 
discharged  from  military  status  at  the 
discretion  of  the  Secretary  concerned. 

<b)  Subsection  4  (d)  (3)  of  the 
IJMT&S  Act.  as  amended — (1)  Statu- 
tory provisions — (i)  The  eight  year  obli- 
gation. "Each  person  who  •  •  •  [be* 
tween  June  20,  1951  and  August  9,  1955. 
inclusive]  •  •  •  is  inducted,  enlisted,  or 
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appointed,  under  any  provision  of  law.  in 
the  Armed  Forces,  including  the  reserve 
components  thereof  •  •  •  prior  to  at- 
taining the  twenty-sixth  anniversary  of 
his  birth,  shall  be  required  to  serve  on 
active  training  and  service  in  the  Armed 
Forces  •  •  •  and  in  a  reserve  compo- 
nent, for  a  total  period  of  eight  years. 
unless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  •  •  •.  Each 
such  person,  on  release  from  active 
training  and  service  in  the  Armed 
Forces  •  •  •  shall  •  •  •  be  transferred 
to  a  reserve  compKjnent  of  the  Armed 
Forces,  and  shall  serve  therein  for  the 
remainder  of  the  period  which  he  is 
required  to  serve  •   •   •.** 

(ii)  The  six  year  obligation.  'Each 
person  who,  subsequent  to  •  •  *  [Au- 
gust 9,  1&55]  •  •  •  is  inducted,  enlisted. 
or  appointed,  under  any  provision  of 
law,  in  the  Armed  Forces,  including  the 
reserve  components  thereof,  except  a 
person  enlisting  pursuant  to  the  provi- 
sions of  section  262  of  the  Armed  Forces 
Reserve  Act  of  1952.  or  a  person  deferred 
under  the  next  to  the  last  sentence  of 
section  6(d)  d )  of  this  act,  as  amended, 
prior  to  attaining  the  twenty-sixth'anni- 
versary  of  his  birth,  shall  be  required  to 
serve  on  active  training  and  service  in 
the  Armed  Forces  and  in  a  reserve  com- 
ponent, for  a  total  period  of  six  years, 
imless  sooner  discharged  on  the  grounds 
of  personal  hardship,  in  accordance  with 
regulations  and  standards  prescribed  by 
the  Secretary  of  Defense  •  •  V  Each 
such  person  on  release  from  active  train- 
ing and  service  in  the  Armed  Forces 
•  •  •  shall  •  •  •  be  transferred  to  a 
reserve  component  of  the  Armed  Forces. 
'^  and  shall  serve  therein  for  the  remainder 
of  the  period  which  he  is  required  to 
serve  •  •   •." 

<2)  Implementation.  'i>  For  the 
purpose  of  administerin;?  subsection  4 
(di  (3 1  of  the  UMT&S  Act.  as  amended: 

(a)  The  tenns  "inducted."  "enlisted." 
and  "appointed"  refer  to  initial  entry 
into  any  of  the  Armed  Forces,  including 
a  reserve  component  thereof. 

<b)  Except  as  provided  in  <d'  of  this 
subparagraph,  its  provisions  apply  to 
male  persons  who  were  inducted,  en- 
listed, or  appointed  as  described  in  <ai 
of  this  subparagraph,  prior  to  attaining 
the  26th  anniversary  of  their  birth. 

(c)  Its  provisions  do  not  apply  to  per- 
sons who  had  previously  acquired  a  mili- 
tary service  obligation  under  any  other 
provision  of  law. 

(d)  The  six-year  requirement  set 
forth  in  subparagraph  >  1  •  ( ii  i  of  this 
paragraph,  does  not  apply  to  individuals 
who  enlist  in  the  Reserve  under  the  pro- 
visions of  section  262  of  the  Armed 
Forces  Reserve  Act  of  1952.  as  amended 
hereinafter  referred  to  as  AFRA.  as 
amehded,  which  requires  performance  of 
an  initial  period  of  three  to  six  months 
of  active  duty  for  training  or  to  grad- 
uates of  ROTC  or  other  officers'  train- 
ing programs  who  perfom  six  months  of 
active  duty  for  training  as  authorized 
by  subsection  6  (d)  (1)  of  the  UMT&S 
Act,  as  amended.  Such  individuals  in- 
cur an  eight-year  military  service  obli- 
gation. 


(ii)  Subject  to  the  considerations  set 
forth  in  subdivision  (i>  of  this  subpara- 
graph, qualified  individuals  affected  by 
the  provisions  of  subsection  4  (d»  <3'  of 
the  UMT&S  Act,  as  amended  are  required 
to  serve  a  total  period  of  eight  or  six 
years,  as  the  ca.se  may  be,  from  the  date 
of  their  induction,  enlistment,  or  ap- 
pointment. For  personnel  accounting 
purposes,  they  shall  not  be  considered 
as  Reservists  until  transferred  to  a 
reserve  component,  unless  originally 
entering  on  their  obligated  period  of 
service  in  that  status.  Transfer  to  a 
reserve  component  of  the  Armed  Force 
concerned  of  persons  who  have  a  portion 
of  their  oblmation  remaining  upon  re- 
lease from  active  training  and  service, 
and  who  are  determined  by  the  appro- 
priate Secretary  to  be  physically  and 
mentally  qualified  for  enlistment  or  ap- 
pointment tiierein,  shall  be  accomplished 
without  discharge  from  military  status. 

<3i  Fulfillment  of  the  military  service 
oblwation.  (it  Upon  completion  of  the 
military  service  obligation,  the  individ- 
ual shall  be  discharged  or  otherwise  sep- 
arated unless  his  enlistment  or  obligated 
period  of  service  is  extended  under  any 
provision  of  law. 

'IV  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  Id'  1 3  '  of  the  UMT&S  Act.  as  amended 
is  considered  terminated  upon  a  dis- 
charge for  the  purpose  of  complete  sep- 
aration from  military  status,  or  upon 
revocation  or  termination  of  commission 
or  appointment,  acceptance  of  resigna- 
tion, dropping  from  the  rolls  or  dismis- 
sal. 

nil'  An  individual  subject  to  the  pro- 
visions of  subsection  4  'd'  (3'  of  the 
UMT&S  Act.  as  amended  may  upon  his 
written  application  be  discharged  from 
the  Reserve,  irrespective  of  having  per- 
formed the  total  required  period  of  serv- 
ice, for  the  purpose  of  taking  final  vows 
in  a  religious  order.  Such  application 
should  be  accompanied  by  a  statement 
or  certificate  signed  by  the  appropriate 
official  of  the  religious  order  showing 
that  to  proceed  further  with  his  accept- 
ance into  the  order  it  is  necessary  that 
he  be  separated  from  militaiy  status. 

Mvi  The  military  service  obligation 
acquired  under  provisions  of  subsection 
4  I  d  ■  1  3  '  of  the  UMT&S  Act.  as  amended 
is  not  considered  terminated  upon  dis- 
charae  or  other  type  of  separation  for 
the  purpose  of  immediate  entry  or  re- 
entry in  the  same  or  any  other  com- 
ponent of  the  Armed  Forces  in  the  same 
or  any  other  status  or  for  the  purpose  of 
entry  into  an  officers'  training  program 
in  which  the  individual  has  military  sta- 
tus. Additional  service  performed  after 
such  discharge  or  other  type  of  separa- 
tion will  be  counted  toward  fulfillment 
of  such  obligation. 

'V)  An  enlisted  member  of  the  Armed 
Forces  who  accepts  appointment  as  a 
cadet  or  midshipman  at  a  service  acad- 
emy or  as  a  midshipman  in  the  United 
States  Naval  Reserve  shall  not  be  .sepa- 
rated from  his  enlisted  status  by  rea.son 
of  such  appointment,  and  the  period  of 
time  served  as  cadet  or  midshipman  at 
a  service  academy  or  as  a  midshipman. 
United  States  Naval  Reserve  shall  be 
counted  toward  fulfillment  of  his  mili- 


tary   service    obligation    under  ,_ 
tion  4   (di    ^3i    of  the  UMTfcS  AaT.- 
amended.  ^  ■•' 

<  vi )  A  service  academy  cadet  or  bu. 
shipman.  or  a  midshipman,  qmS 
States  Naval  Reserve,  who  InitialfcrS 
tered  the  Armed  Forces  in  suchj 
shall  be  transferred,  in  order  to 
plete  his  military  service  obligatlotTtai. 
der  subsection  4  (d>  (3)  of  the  C]f£ 
Act.  as  amended,  to  a  reserve  comnwJS 
In  a  grade  deemed  appropriate  bj^ 
Secretary  concerned  in  the  event  o! 
appointment  of  such  cadet  or  mldihtol 
man  is  terminated  prior  to  graduaUcoT' 

t  vii  I  A  person  whose  enlistme^  » 
appointment  is  terminated  as  being  nm 
on  the  grounds  of  minority  shall  noti« 
a  result  of  such  enlistment  or  a^a^ 
ment.  be  considered  to  have  acquini 
the  military  service  obligation  de«£Bhtf 
in  subsection  4  <dt  (3>  of  the  UlflM 
Act.  as  amended,  nor  is  service  \xaSet 
any  enlistment  or  appointment  wtikh 
was  so  terminated  creditable  towanl  ti^ 
fulfillment  of  any  subsequently  acouiitf 
obhgation. 

'viin  The  discharge  or  other  sepaiv 
tion  of  a  person  from  an  Armed  ftctc 
prior  to  the  date  he  has  completed  bb 
military  service  obligation  under  nb- 
section  4  idi  <3»  of  the  UMTitS  Actai 
amended,  will  be  effected  by  the  appn. 
priate  Secretary  in  accordance  with 
standards  prescribed  by  the  Secretwy 
of  Defense  A  member  of  the  Anaeri 
Forces  normally  shall  not  be  dischariej 
by  reason  of  personal  or  commimttr 
hardship  prior  to  the  date  he  has  eon. 
pleted  his  military  service  obligatJof 
the  piovisions  of  Part  53  of  thissubchapi 
ter  shall  apply  in  such  cases. 

(ixi  Interservice  transfers  of  Resmw 
i.sts  who  are  subject  to  the  provisloMOl 
subsection  4  (d>  i3'  of  theUMTfcSArt, 
as  amended,  shall  be  accomplished  u 
prescribed  in  DoD  Directive  IMJ 
■  Transfer  of  Persons  between  Resene 
Component.s  of  the  Armed  Forces  under 
Section  209,  Ai  med  Forces  Reserve  Act 
of  1952". 

•x"  Apart  from  any  military  serrin 
obligation  that  an  individual  may  poi- 
se.ss  under  subsection  4  <d)  <3)  of  tlie 
UMT&S  Act.  as  amended,  certain  per- 
sons are  entitled  to  deferment  or  a- 
emption  from  induction.  Liability  for 
induction  terminates  upon  attainments 
age  26  except  when,  by  reason  of  defer- 
ment, liability  for  induction  has  beena- 
tended  to  avo  28  or,  in  other  Instaaeo^ 
to  age  35. 

•  a  I  Sub.'^ection  4  (c)  (2>  of  the  UMt 
&S  Act,  as  amended.  A  person  whoWM 
an  enlisted  member  of  a  reserve 


ponent  on  June  25.  1950  and  whose  ap- 
plication for  two  years  of  active  dofr 
has  been  denied  is  deferred  so  long  M 
he  serves  satisfactorily  in  such  retem 
component  in  accordance  with  pro»l« 
sions  of  Part  45  of  this  subchapter. 

(b)  Subsection  6  ic»  (1)  of  the  UMT 
<£-S  Act.  as  amended.  A  person  wbovM 
a  member  of  an  organized  unit  of  a  re- 
serve component  on  February  1,  1951 
IS  exempt  so  long  as  he  participate*  art- 
isfactonly  in  accordance  with  proviitoai 
of  Part  45  of  this  subchapter. 

<c>  Subsection  6  'c>  i2)  (A)  Ol  9» 
V.MT&S  Act,  as  amended.     An  indW*- 


ly,  June  4,  1958 

-  «-i -to  enlists  prior  to  age  18'i  In  an 
_Ljji^  unit  of  the  Army  National 
JJSot  Air  National  Guard  is  deferred 


10  long  •> 


he  serves  satisfactorily  as  a 


MMBbcr  of  such  organized  unit. 

(?)  Subsection  6  (o  (2)  (O  o/  /Tie 
aMTAS  Act,  as  amended.  An  individ- 
«!?  who  enlists  prior  to  age  18 '^  in  an 
•  aJrtnlMtl  unit  of  the  Reserve  is  deferred 
M  long  M  he  serves  satisfactorily  as  a 
noober  of  such  organized  unit  in  ac- 
!g^gQCe  with  provisions  of  Part  45  of 
this  subchapter. 

(e)  Subsection  6  (d)  at  of  the  UMT 
AS  Act,  as  amended.  A  graduate  of 
gOTC  or  related  officers'  training  pro- 
MB  who  has  not  performed  active  mil- 
1^7  service  is  deferred  from  induction 
n  long  as  he  continues  in  Regular  or 
jlfgerre  status  pursuant  to  the  terms  of 
Kjj  enrollment  contract. 

(/)  Subsection  6  <d>  {2)  of  the  UMT 
AS  Act,  as  amended.  A  member  of  the 
junave  commissioned  upon  graduation 
from  oflQcers'  candidate  school  and  not 
(KXleied  to  active  duty  in  commissioned 
jUtus  Is  deferred  so  long  as  he  performs 
itUsfactory  service  in  accordance  with 
provisions  of  Part  45  of  this  subchapter. 

(g)  Section  262  of  AFRA.  as  amended. 
A  person  who  enlists  in  the  Ready  Re- 
lerve  for  eight  years  and  undergoes 
flute  to  six  months  of  initial  active  duty 
for  training  is  deferred  so  long  as  he 
lores  satisfactorily  in  accordance  with 
provisions  of  Part  45  of  this  subchapter. 

(h)  Subparagraph  2  (&•,  Executive 
Order  No.  10714  (22  F.R.  4273).  An  indi- 
vidoal  without  prior  military  service  who 
fpHited  in  a  reserve  component  and  who 
ii  deferred  under  the  provisions  of  sub- 
paragraph 2  (bt.  Executive  Order  No. 
10714,  dated  June  13,  1957  incurred  a 
dxor  eight  year  military  service  obliga- 
tkn  as  Indicated  m  subparagraph  ( 1  >  of 
this  paragraph. 

(xl)  An  individual  who  Is  enlisted  or 
appointed  in  the  Ready  Reserve  of  any 
of  the  Armed  Forces  pursuant  to  the  pro- 
Tlslons  of  section  262  of  AFRA.  as 
amended  or  subsection  6  <c*  of  the 
DMTliS  Act.  as  amended  and  who  sub- 
HQuently  fails  to  participate  satisfac- 
torily in  Reserve  training  will  not  be 
(flacharged  by  reason  thereof.  The  pro- 
TiilcDS  of  Part  45  of  this  subchapter  will 
apply  in  such  cases.  An  individual  who 
b  Inducted  under  the  provisions  of  sub- 
»Ctl(Hl6(c)  <2>  <E)  of  the  UMT&S  Act. 
ai  amended  and  who  completes  the  re- 
quired period  of  active  training  and  serv- 
ice, continues,  despite  his  induction,  to 
hold  his  appointment  or  enlistment  con- 
tract to  serve  as  a  Reserve,  and  shall  be 
nqulred  to  fulfill  the  term  thereof  unless 
dlacharged  therefrom  by  the  Secretary 
eoDoemed. 

Tills  part  Is  effective  immediately. 
Copies  of  Service  Directives  implement- 
ing Its  provisions  will  be  furnished  the 
Aalstant  Secretary  of  Defense  (Man- 
power, Personnel  and  Reserve),  within 
Ndays. 

Maurice  W.  Roche, 
Administrative  Secretary. 

\f.  R.  Doc.    58-4153;    Filed.    June    3,    1958; 
8.47  a.m.] 
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[1032217] 

Alaska 

revoking  public  land  order  no.  697  of 
february  2,  1951.  which  withdrew 
lands  for  national  defense  purposes 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26.  1952.  it  is  or- 
dered as  follows : 

1.  Public  Land  Order  No.  697  of  Feb- 
ruary 2, 1951,  withdrawing  the  following- 
described  public  lands  in  Alaska  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior  for  use  in  connection  with  the 
national  defense,  is  hereby  revoked: 

Beginning  at  the  mouth  of  Clear  Creek  on 
the  west  bank  of  the  Nenana  River,  latitude 
63°30'  N..  longitude  148''49'  W.,  thence  west- 
erly along  Clear  Creek  to  north  fork,  thence 
northwesterly  along  the  north  fork  of  Clear 
Creek  to  the  divide  between  Riley  and  Windy 
Creeks,  thence  westerly  along  the  divide  be- 
tween Riley  and  Windy  Creeks  and  Sanctuary 
River  and  Cantwell  Creek  to  west  longitude 
149 '25'.  thence  due  south  to  the  divide  be- 
tween Bull  River  and  Cantwell  Creek,  thence 
southeasterly  along  the  divide  to  the  northern 
boundary  of  T.  19  S.,  R.  9  W.,  Fairbanks  Me- 
ridian, thence  easterly  along  the  north 
boundary  of  T.  19  S.,  to  Edes  Lake,  thence 
northeasterly  along  the  Edes  Lake  drainage  to 
the  Jack  River,  thence  northeasterly  along 
the  Jack  and  Nenana  Rivers  to  the  point  of 
beginning. 

The  area  described  contains  119.000 
acres,  more  or  less,  of  which  approxi- 
mately 66,000  acres  are  within  Mount 
McKinley  National. Park. 

2.  Pursuant  to  section  202  (a)  of  the 
act  of  July  28,  1956  (70  Stat.  709,  711; 
48  U.  S.  C.  46-3  (a) ) .  and  subject  to  the 
requirements  of  that  act  and  the  reg- 
ulations in  43  CFR  Part  76.  the  Territory 
of  Alaska  shall  be  entitled  until  10:00 
a.  m.,  on  August  26.  1958.  to  a  preferred 
right  of  selection  of  the  restored  lands  in 
connection  with  its  mental  health  pro- 
gram, except  as  against  prior  existing 
valid  rights  or  as  against  equitable 
claims  subject  to  allowance  and  con- 
firmation. 

3.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law.  the 
lands  outside  the  exterior  boundaries  of 
Mount  McKinley  National  Park  are 
hereby  opened  to  settlement  and  to  fil- 
ing of  such  applications,  selections,  and 
locations  as  are  allowable  on  unsurveyed 
lands  in  accordance  with  the  following: 

a.  Subject  to  the  applications  and 
claims  described  in  Paragraph  (b)  (1) 
below,  the  lands,  beginning  at  10:00  a.m., 
on  August  26.  1958.  will  be  subject  to 
settlement  under  the  Homestead  and 
Alaska  Home  Site  Laws  by  qualified  vet- 
erans of  World  War  n  or  of  the  Korean 
conflict  and  by  others  entitled  to  prefer- 
ence rights  under  the  act  of  September 
27,  1944  (58  Stat.  747;  43  U.  S.  C.  279- 
284  as  amended).    Beginning  at  10.00 
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a.  m..  on  November  25. 1958,  any  remain* 
ing  lands  will  be  subject  to  settlement 
under  these  laws  by  other  qualified 
persons. 

b.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and 
applications  and  offers  under  the  min- 
eral-leasing law^  may  by  presented  to 
the  Manalrer  mentioned  below,  be- 
ginning on  the  date  of  this  order.  Such 
applications,  selections,  and  offers  will 
be  considered  as  filed  on  the  hour  and 
respective  dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad- 
judicated on  the  facts  presented  in  sup- 
port of  each  claim  or  right.  All  appli- 
cations presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Small  Tract  Laws  by  qualified  veterans 
of  World  War  n  or  of  the  Korean  con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended),  presented  prior  to  10:00 
a.  m.  on  August  26,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  vuider  such  preference- 
right  applications  after  that  hour  and 
before  10:00  a.  m.  on  November  25,  1958, 
will  be  governed  by  the  time  of  filing. 

(3>  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral- 
leasing  laws,  presented  prior  to  10:00« 
a.  m.  on  November  25,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

c.  The  lands.  Including  those  in  the 
National  Park,  will  be  open  to  location 
under  the  United  States  mining  laws. 
beginning  at  10:00  a.  m.  on  November 
25,  1958. 

4.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid 
settlement,  statutory  preference,  or 
equitable  claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shaU 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management. 
Fairbanks,  Alaska. 

RogkkEkiist, 
Assistant  Secretary  of  the  Interior, 

May  27. 1958, 

[F.   R.  Doc.   68-4143;   Filed,   June  S.   1968; 
8:45  a.  m-l 
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[PubUc  lAnd  Order  1847] 

169356] 

Montana 

partly   kxvoknrg   exectttivi    order    no. 

3504  or  JUNE  25.  1921.  AS  AMENDED, 
WHICH  ESTABLISHED  THE  PABLO  NATIONAL 
WILDUTE  RETUGE:  DEPARTMENTAL  ORDERS 
OF  JTJLY  8,  1909.  FTBRtTARY  23,  1910.  AND 
NOVEMBER  17,  1913.  WHICH  RESERVED 
LANDS  FOR  FLATHEAD  PROJECT,  AND  DE- 
PARTMENTAL ORDER  OF  OCTOBER  3,  1911. 
WHICH  RESERVED  LANDS  ON  FLATHEAD 
PROJECT  TO  PROVIDE  ALLOTMENTS;  RE- 
STORING RELEASED  LANDS,  AND  LANDS  IN 
ALLARD  TOWNSITE,  TO  TRIBAL  OWNERSHIP 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  and  by 
virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  3  of 
the  act  of  June  18,  1934  (48  Stat.  984'  ; 
by  section  22  of  the  act  of  March  3,  1909 
(35  Stat.  796).  and  by  section  17  of  the 
act  of  June  21,  1906  (34  Stat.  354 »,  it  is 
ordered  as  follows : 

1.  Elxecutive  Order  No.  3504  of  June 
25, 1921,  as  amended  by  Proclamation  No 
2416  of  July  25.  1940,  so  far  as  it  reserved 
certain  lands  in  sections  16,  17.  20.  and  21. 
T.  22  N.,  R.  20  W..  Montana  Principal 
Meridian,  comprising  the  North  Pablo 
Reservoir,  as  a  part  of  the  Pablo  National 
Wildlife  Refuge  is  hereby  revoked.  Tlie 
released  lands  are  the  same  as  those  de- 
scribed in  paragraph  2  (d)  of  this  order. 

2.  (a)  The  Departmental  Order  of  July 
8,  1909,  reserving  certain  lands  on  the 
Flathead  Indian  Reservation  for  reser- 
voir sites  under  the  provisions  of  the  act 
of  March  3.  1909  (35  Stat.  L.  795'.  and 

(b)  The  Departmental  Order  of  Feb- 
^  ruary  23.  1910,  reserving  lands  within  the 

Flathead  Indian  Reservation  for  power 
and  reservoir  sites  in  connection  with  the 
Flathead  Project,  and 

(c)  The  Departmental  Order  of  Oc- 
tober 3,  1911,  restoring  certain  lands 
from  the  withdrawal  of  July  8.  1909. 
supra,  and  reserving  them  to  provide  al- 
lotments in  lieu  of  those  in  conflict  with 
power  and  reservoir  sites,  and 

(d»  The  Departmental  Order  of  No- 
vember 17.  1913,  reserving  certain  lands 
in  connection  with  the  construction  of 
the  Pablo  Reservoir  on  the  Flathead 
I*roject  are  hereby  revoked  so  far  as  they 
affect  the  following-described  lands; 

Montana  PnincxPAL  Meridian 

T.  22  N..  R.  20  W  . 

Sec.  16,  Lots  2.  4.  and  5.  and  NA^'^^SE'i: 

Sec.  17,  Lot  15: 

Sec.  20.  Lots  1  and  3; 

Sec.  21.  Lots  2,  3.5.  and  7,  and  N' jNW'i. 

The  areas  described  aggregate  326.01 
acres. 

3.  Whereas,  pursuant  to  authority 
contained  in  the  act  of  June  21.  1906  <34 
Stat.  354),  certain  townsites  were,  by 
Departmental  Order  of  February  28, 
1910,  established  within  the  Flathead 
Indian  Reservation,  and 

Whereas,  the  lands  In  the  Allard 
Townsite,  established  by  said  order  of 
February  28,  1910,  and  described  as  the 
WizNW'/i  and  NEViNW!'4.  sec.  22,  T.  23 
N.,  R.  19  W..  MPM.  have  never  been 
platted  and  have  attracted  no  public  in- 
terest, and 
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Whereas,  the  Tribal  Council  and  the 
Commissioner  of  Indian  Affairs  have 
recommended  restoration  of  the  lands  in 
the  Allard  Townsite.  and  the  lands  de- 
scribed in  paragraph  2  of  this  order,  to 
tribal  ownership. 

Now,  therefore,  by  virtue  of  the  au- 
thority vest<?d  in  the  Secretary  of  the 
Interior  by  sections  3  and  7  of  the  act  of 
June  18.  1934  <48  Stat.  984',  I  hereby 
find  that  restoration  to  tribal  ownership 
of  the  lands  in  the  Allard  Town.silt",  and 
those  lands  described  in  paragraph  2  of 
this  order  will  be  in  the  public  interest. 
and  the  said  lands,  excepting  the  tracts 
in  .section  16  and  lot  3  of  section  21  which 
have  been  patented,  are  hereby  restored 
to  tribal  ownership  for  the  use  and  bene- 
fit of  the  Confederated  Salish  and 
Kootenai  Tribes  of  the  Flathead  Indian 
Reservation,  Montana,  and  are  added  to 
and  made  a  part  of  the  existing  reserva- 
tion, subject  to  any  valid  existing  rights 
and  the  easement  provided  for  by  section 
5  'b'  of  the  act  of  May  25,  1948  '62  Stat. 
269', 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  28,  1958. 

[F     R     Doc.    58-4144;     Piled.    June    3.    1958; 
8  45    a     m.| 
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Montana 

POWER  SITE  restoration  NO  508:  P'.P- 
TIALLY  REVOKING  EXECUTIVE  ORDER  OF 
SEPTEMBER  10.  1913,  CREATING  POWER 
SITE  RESERVE  NO.  397,  AND  DEPARTMENTAL 
ORDER  OF  JUNE  29,  1908.  CREATING  INDIAN 
POWER    SITE    RESERVE   NO.    0 

By  virtue  of  the  authority  vested  in 
the  President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows; 

The  Executive  order  of  September  10. 
1913.  creatin--:  Power  Site  Reserve  No. 
397.  and  the  Departmental  order  of  June 
29,  1908,  creating  Indian  Power  Site  Re- 
serve No.  0,  Montana,  are  hereby  revoked 
so  far  as  they  affect  the  following- 
described  lands; 

PRINCIP.^L  MERrDlAV 

T  20  N    n   2 1  W  . 

Sec   28  SW'4NE'4. 
T  22  N  .  R  21  W  . 

Sec.  ll.SE''4SW'i: 

Sec   22.NE'4NEii. 
T   18  N.  R   22  W  , 

Sec    22,  SW'4NWi4   and  N'W'4SW'4; 

Sec.27,  NW'4  andE'jSW'4; 

Sec  28,  SW'4SEi4; 

Ser    33.  Lots  1  to  6,  Inclusive.  N'jNE'4. 
SE'4NEi4  andSE'4NW",4; 

Sec.   34.  NW'4NW-4. 

Tlie  areas  described  aggregate  782.25 
acres. 

The  lands  are  either  within  the  Flat- 
head Indian  Re.servation.  Montana,  or 
are  ceded  Indian  lands,  withdrawn 
pending  legislation. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  28,  1958. 

[F.    R.    Doc.    58-4145;    Filed.    June    3,    1953; 
8:45  a.  m.  I 


TITLE  49— TRANSPORTATIOII  ' 
Chapter  I — Interstate  Comnitiii 
Commission 

Subchopfer  A — General  Rule*  and  Itnl^^ 

Part  15(3 — Regulations  Goverrom  ^ 
REroRTi.Nc  OF  Property  Changb-  F^ 
LINE  Carriers  •«»•• 

At  a  session  of  the  Interstate  Ota. 
merce  Commission.  Division  2,  hd^ 
Its  office  in  WashinRton,  D  C  on  ttH 
23d  day  of  May  A.  D.  1958.       "*        ^ 

Having  under  consideration  reonw. 
ments"of  Supplement  No.  8  to  Vi^ttUai 
Order  No.  3.  second  revised  issue.  wUa 
consists  of  instructions  to  govern 'theS 
cording  and  reporting  of  changes  h 
property  subsequent  to  the  date  of  tijJ. 
ation  of  carriers  by  pipeline,  u  dr. 
scribed  by  an  order  entered  NoToite 
7,  1936,  pursuant  to  provisions  of  seSS 
12  and  19a  of  the  Interstate  ComiaBti 
Act,  as  amended  '24  Stat.  383,  h 
amended;  37  Stat.  701.  as  amended- 3 
U  S.  C    12  and  19a,  as  amended);  «! 

It  appearing  that  tentative  regulattott 
governing  the  reporting  of  propetti 
changes  by  pipeline  carriers,  to  be  jic. 
scribed  in  lieu  of  said  Supplement  Boi 
8  to  Valuation  Order  No.  3.  were  'tmai 
as  proposed  rule  making  pursuant  ti 
provisions  of  section  4  (a)  of  the  Admh^ 
istrative  Procedure  Act  by  a  notice  datai 
March  14.  1958.  and  published  In  tin 
Federal  Register  on  March  27,  195|  (j| 
F.  R.  2040  >;  and  consideration  bavta^ 
been  given  to  responses  by  intenittd 
persons  to  that  notice,  which  were  »• 
ccived  on  or  before  April  21,  19S8,  u 
therein  provided,  in  the  f onpulatkm  c( 
regulations  hereinafter  prescribed: 

It  IS  ordered.  That  the  said  onto  if 
November  7.  1936,  and  the  InstruetJoB 
in  Part  156  which  were  prescribed  byS 
be,  and  both  order  and  instructkn 
hereby  are,  canceled  effective  July  L 
1958,  as  of  which  date  the  title  of  Pnt 
156  of  Title  49  in  the  Code  of  Pedeol 
Regulations  shall  be  changed  to  coDfcni 
to  the  headinc;  of  this  order  and  therei- 
ulations  hereinafter  prescribed  substi* 
tuted  for  the  text  thereof:  ProvUH, 
however.  That  all  pipeline  carriers  whkh 
are  subject  to  provisions  of  that  order 
and  have  not  pursuant  thereto  andprte 
to  the  date  of  such  cancellation  reportoi 
physical  property  which  was  installed, 
retired,  or  otherwise  changed  prior  ti 
January  1.  1957.  as  therein  required,  bt 
and  each  of  them  hereby  is.  required  ll 
report  sucli  projx'rty  changes  in  ttii 
.same  form  and  manner  as  would  haw 
been  required  prior  to  such  canceUatiOL 

It  is  further  ordered.  That  effedtM 
July  1,  1958,  all  common  carrien  bv 
pipeline  subject  to  provisions  of  theto* 
terstate  Commerce  Act  shall  comply  wUh 
"ReLUilations  Governing  the  Reportinf 
of  Pioperty  Changes:  Pipeline  Carrien* 
which  regulations  are  attached  befall 
and  are  by  this  reference  made  apvtif 
this  order  and  which  may  be  cit«d  ai 
Revised  Supplement  No.  8  to  ValoattOi 
Order  No.  3,  second  revised  issue.  Inif" 
porting  phy.sical  property  which  wa»  !•• 
stalled,  retired,  or  otherwi.se  changed • 
and  after  January  1,  1957. 

i4rid  it  is  further  ordered,  That  9M 
order  shall  be  served  on  each  pipeUB 


ly,  June  4,  1958 

-rtlBT^blch  to  subject  to  its  provisions, 
*2^ch  lessor  thereof,  and  on  every 
f?Htee  receiver,  executor,  administra- 
tofw^  assignee  of  such  pipeline  carrier 
lessor  and  that  notice  of  the  order 
JLiSng  the  atUchments  shall  be  given 
totb«  fcneral  public  by  depositing  a 
loor  \htnot  in  the  office  of  the  Secre- 
uSai  the  Commission  at  Washington, 
nc:  and  by  filing  the  order  and  attach- 
loenU  with  the  Director  of  the  Division 
Jl3»e Federal  Register. 
0y  the  Commission.  Division  2. 

(SBAtl  Harold  D.  McCoy, 

Scrretory. 
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GENERAL 

Regulations  prescribed. 

PreBcribed  forms. 

Preparation  of  fcjrms. 

Copies  required 

Geographical  identity  of  property 
changes. 

Carrier  and  noncarrler  property 
defined. 

RepKJTtlng  changes  by  class  of  car- 
rier property. 

Responsibility  for  filing  forms. 

Reporting  period  and  filing  date. 

Out-of -service  property 

Transfers  between  category  of 
proju^rty. 

Processing  exceptions. 

Reconciliations. 

Valuation  sections. 

Corrections  of  additions  or  retire- 
ments previously  reported. 

Ancillary  df)cuments. 

Amendments    and    deviations. 

rORMS    INSTRUCnONS 


IM.iOO    Property  changes   other   than   land 

and  rlghts-ol-way 
ISllOl    Land    and    rlghts-ul-way    property 

changes. 
1U.103    Summary  of  original  cost. 
1M,108    Summary    of    cost   of    reproduction 

new  and  cost  rf  reproduction  new 

less  depreciation. 


IONS  COVERING  THE  PROCFSSING  OF 
mCBASE,  SALE.  MERGER.  CONSOLIDATION  OR 
nCMUNIZATION    ACTIONS 

liUOO    Introduction. 

1H.901  Actions  between  common  carriers 
aflectlng  property  representing 
one  or  more  complete  valuation 
sections 

IU.203  Actions  between  common  carriers 
aflectlng  property  representing 
less  th-.iu  a  complete  valuation 
section. 

U6J03  Actions  between  common  carriers 
and  individuals,  firms,  corpora- 
tions or  others  not  common 
carriers 

FORMS 

IMJOO    List  of  forms. 

AtrrHORTTY:  §§  156.0  to  156  300  Issued  under 
■e.  12,  24  Stat  383.  as  amended.  49  U.  S  C. 
B.  Interpret  or  api)Iy  sec  19a,  37  Stat.  701, 
•  unended;  49  U   S   c    19a. 

GENERAL 

1156.0  Regulations  prescribed.  Each 
--nmaa  carrier  by  pipeline  subject  to 
Jwrteicms  of  the  Interstate  Commerce 
Art  is  required  to  comply  with  regula- 
tor in  this  part  in  reporting  property 
Ganges  subsequent  to  the  date  fixed  for 
tie  basic  mventory  of  its  property.  This 
*»  not  supersede  provisions  of  Valua- 
toi  Order  No.  3— Second  Revised  Issue. 
*ectiye  January  1, 1919  (Part  155  of  this 
*airter)  requiring  all  carriers  to  record 
Ma  109 2 
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and  repKjrt  property  changes.  Those  re- 
quirements are  adapted  by  regulations  in 
this  part  to  the  terminology  and  prop- 
erty units  i>eculiar  to  pipeline  carriers, 
as  contemplated  by  the  provisions  of 
section  23  of  Valuation  Order  No.  3 — 
Second  Revised  Issue  (§  155.23  of  this 
chapter). 

§  156.1  Prescribed  forms.  Facsimiles 
of  ACV  Forms  No.  1,  2,  3  and  4  are  pre- 
sented in  Appendices  A.  B,  C  and  D, 
respectively,'  and  their  use  is  prescribed 
as  outlined  herein. 

§  156.2  Preparation  of  forms.  De- 
tailed instructions  concerning  the  infor- 
mation to  be  reported  on  the  forms  are 
set  out  in  §5  156.100  to  156.103,  and 
§§  156.200  to  156.203. 

§  156.3  Copies  required.  The  pre- 
scribed forms  shall  be  filed  with  the 
Commission  in  an  original  only  and  one 
copy  shall  be  retained  by  carriers  for 
examination  by  Commission  representa- 
tives. 

§  156.4  Geographical  identity  of  prop- 
erty changes.  Changes  relating  to  prop- 
erty which  is  not  normally  moved  from 
place  to  place,  or  mobile  property  such 
as  vehicles  or  other  work  equipment  or 
other  property  which  services  a  particu- 
lar valuation  section  on  a  reasonably 
permanent  basis,  shall  be  identified  with 
the  valuation  section  and  state  in  which 
the  property  is  physically  located  at  the 
end  of  the  reporting  period.  Changes 
relating  to  mobile  property  servicing 
more  than  one  valuation  section  of  a 
state  shall  be  reported  as  unallocated  for 
the  state  in  which  such  valuation  sec- 
tions are  located.  If  mobile  property 
services  more  than  one  state,  changes 
affecting  same  shall  be  reported  as  un- 
allocated for  the  carrier  as  a  whole  with- 
out state  identity. 

§  156.5  Carrier  and  noncarrier  prop- 
erty defined.  Carrier  property  is  that 
which  is  used  exclusively  for  common- 
carrier  purposes.  Noncarrier  property 
is  that  which  is  used  exclusively  for  pur- 
poses other  than  those  of  a  common 
carrier.  These  definitions  are  to  be  in- 
terpreted as  disregarding  Incidental  or 
immaterial  use. 

§  156.6  Reporting  changes  by  class  of 
carrier  property.  Property  changes  shall 
be  reported  separately  by  use  and  owner- 
ship category  of  carrier  property.  These 
are  defined  as  follows: 

(a)  Class  1:  Property  owned  by  a 
common  carrier  and  used  for  common- 
carrier  pmposes.  This  class  of  property 
includes: 

( 1 )  Wholly  owned  and  wholly  used  by 
the  .same  carrier. 

(2)  Jointly  owned  and  used  by  the 
same  carriers. 

(b)  Class  2:  Property  owned  by  a 
common  carrier  but  used  by  another 
common  carrier  for  common-carrier 
purposes.  This  class  of  property  in- 
cludes: 

(1)  Wholly  owned  by  one  carrier  but 
wholly  used  by  another  carrier. 

(2)  Wholly  owned  by  one  carrier  but 
Jointly  used  by  other  carriers. 
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(3)  Jointly  owned  by  carriers  but 
wholly  used  by  another  carrier. 

(4)  Jointly  owned  by  carrieos  but 
jointly  used  by  oUier  carriers. 

(c;  Class  3:  Property  used  by  a  com- 
mon carrier  for  common-carrier  piu:- 
poses  but  owned  by  another  coinnum 
carrier.    This  class  of  property  includes: 

(1)  Wholly  used  by  one  carrier  but 
wholly  owned  by  another  carrier. 

<2)  Wholly  used  by  one  carrier  but 
jointly  owned  by  other  carriers. 

<  3 )  Jointly  used  by  carriers  but  wholly 
owned  by  another  carrier. 

( 4)  Jointly  used  by  carriers  but  Jointly 
owned  by  other  carriers. 

<d)  Class  4:  Prop>erty  used  by  a  com- 
mon carrier  for  common-carrier  pur- 
poses but  owned  by  other  than  a  common 
carrier.    This  class  of  property  includes: 

(1)  Wholly  used  by  a  carrier  but 
wholly  owned  by  a  noncarrier. 

(2)  Wholly  used  by  a  carrier  but" 
jointly  owned  by  noncarriers. 

(3)  Jointly  used  by  carriers  but  wholly 
owned  by  a  noncarrier. 

( 4 )  Jointly  used  by  carriers  but  Jointly 
owned  by  noncarriers. 

(e)  All  possible  ownership  and  use 
combinations  have  not  been  Included  in 
the  examples  set  out  imder  the  four 
classes  of  property  defined  above.  Ques- 
tions concerning  those  omitted  shall  be 
submitted  to  the  Commission  by  carriers 
on  an  individual  case  basis. 

§  156.7  Responsibility  for  filing  forms. 
(a.)  Class  1  property:  ACV  Forms  No.  1, 
2,  3  and  4  shall  be  filed  by  the  owning 
carrier.  For  agent  operated  Jointly 
owned  and  used  property,  ACV  Forms 
No.  1,  2  and  4  shall  be  prepared  by  the 
agent  operator  which  shall  mail  them  to 
the  Commission  where  they  will  be  re- 
tained. Following  review  by  the  Com- 
mission two  photocopies  thereof  will  be 
mailed  by  the  Commission  to  each 
jointly  owning  and  using  carrier.  For 
nonagent  operated  jointly  owned  and 
used  property,  ACV  Forms  No.  1,  2  and 
4  shall  be  prepared  by  one  of  the  jointly 
owning  and  using  carriers,  and  two  copies 
of  these  forms  shall  be  mailed  by  the 
carrier  preparing  them  to  each  Jointly 
owning  and  using  carrier.  The  recipient 
carrier  shall  retain  one  copy  of  the  forms 
received  in  accordance  with  the  fore- 
going, and  shall  file  the  other  with  the 
Commission.  The  proportionate  share 
of  changes  reported  on  copies  of  ACV 
Forms  No.  I  and  2  affecting  both  agent 
and  nonagent  operated  jointly  owned 
and  used  property  shall  be  included  in 
amounts  reported  on  ACV  Form  No.  3 
filed  by  the  owning  carrier. 

(b)  Class  2  and  3  property:  ACV 
Forms  No.  1.  2,  3  and  4  shall  be  filed  by 
the  owning  carrier  for  class  2  property 
and  by  the  using  carrier  for  class  3  prop- 
erty, ACV  Forms  No.  1,  2  and  4  may  be 
prepared  by  a  wholly  owning  but  not 
using  carrier,  or  by  a  wholly  using  but 
not  owning  carrier.  Two  copies  of  these 
forms  shall  be  mailed  by  the  carrier  pre- 
paring them  to  the  wholly  owning  or  to 
the  wholly  using  carrier,  as  appropriate. 
For  agerrt  operated  Jointly  owned  but  not 
used  property,  or  for  agent  operated 
Jointly  used  but  not  owned  property,  ACV 
Forms  No.  1,  2  and  4  shall  be  prepared  by 
the  agent  operator  which  shall  mall  them 
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to  the  Commission  where  they  will  be 
retained.  Following  review  by  the  Com- 
mission two  photocopies  thereof  will  be 
mailed  by  the  Commission  to  each  own- 
ing and  to  each  using  carrier.  For  non- 
agent  operated  jointly  owned  but  not 
used  property,  or  for  nonagent  operated 
jointly  used  but  not  owned  property, 
ACV  Forms  No.  1,  2  and  4  shall  be  pre- 
pared by  one  of  the  jointly  owning  or  by 
one  of  the  jointly  using  carriers,  and  two 
copies  of  these  forms  shall  be  mailed  by 
the  carrier  preparing  them  to  each  own- 
ing and  to  each  using  carrier.  The  re- 
cipient carrier  shall  retain  one  copy  of 
the  forms  received  in  accordance  with 
the  foregoing,  and  shall  file  the  other 
with  the  Commission.  The  proportion- 
ate share  of  changes  reported  on  copies 
of  ACV  Forms  No.  1  and  2.  affecting  both 
agent  and  nonagent  operated  jointly 
owned  but  not  used  property  or  both 
agent  and  nonagent  operated  jointly 
used  but  not  owned  property,  shall  be 
included  in  amounts  reported  on  ACV 
Form  No.  3  filed  by  owning  and  by  using 
carriers. 

(c)  Class  4  property:  ACV  Forms  No. 
1,  2,  3  and  4  shall  be  filed  by  the  using 
carrier.  For  agent  operated  jointly  used 
property,  ACV  Forms  No.  1,  2  and  4  shall 
be  prepared  by  the  agent  operator  which 
shall  mail  them  to  the  Commission  where 
they  will  be  retained.  Following  review 
by  the  Commission  two  photocopies 
thereof  will  be  mailed  by  the  Commission 
to  each  jointly  using  carrier.  For  non- 
agent  operated  jointly  used  property, 
ACV  Forms  No.  1.  2  and  4  shall  be  pre- 
pared by  one  of  the  jointly  using  carriers. 
and  two  copies  of  these  forms  shall  be 
mailed  by  the  carrier  preparing  them  to 
each  jointly  using  carrier.  The  recipient 
carrier  shall  retain  one  copy  of  the  forms 
received  in  accordance  with  the  fore- 
going, and  shall  file  the  other  with  the 
Commission.  The  proportionate  share 
of  changes  reported  on  copies  of  ACV 
Forms  No.  1  and  2  affecting  both  agent 
and  nonagent  operated  jointly  used 
property  shall  be  included  In  amounts 
reported  on  ACV  Form  No.  3  filed  by  the 
using  carrier. 

(d)  Forms  filed  with  the  Commission 
shall  report  all  property  changes  whether 
made  by  the  owning  or  by  the  using 
carrier. 

(e>  To  assure  the  prompt  review  and 
early  return  by  the  Commission  of  the 
ACV  Forms  pertaining  to  agent  operated 
property  required  by  this  Section  to  be 
mailed  to  the  Commission,  such  forms 
shall  be  mailed  as  soon  after  the  clcse  of 
the  reporting  year  as  practicable. 

<f)  A  summary  by  clas.s  of  property 
shall  be  filed  by  each  carrier  on  ACV 
Form  No.  4,  prepared  in  accordance  with 
§  156.103  (d)  and  (e>. 

§  156.8  Reporting  period  and  filinq 
date.  The  forms  shall  be  prepared  as  of 
December  31  of  each  year,  shall  be 
filed  with  the  Commission  not  later  than 
the  next  succeeding  September  30.  and 
shall  cover  property  changes  occurring 
since  the  date  of  basic  inventory  or  since 
the  date  of  the  latest  previously  tiled 
forms. 

5  156.9  Out-of-serx'icc  propertv. 
Property  temporarily  out  of  service,  and 
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held  under  a  definite  plan  for  pipeline 
operations  within  a  reasonable  period  of 
time,  shall  not  be  reported  as  a  retire- 
ment or  reported  separately.  Out-of- 
service  property  not  meeting  the.se  cri- 
teria shall  be  reported  as  a  retirement, 

?  156.10  Transfers  beticeen  cafegory 
of  property.  Ti'ansfers  between  earner 
and  noncarrier  property,  between  cla.s.ses 
of  carrier  property,  or  between  primary 
accounts,  shall  be  reported  separately  as 
additions  and  retirements  and  siiall  be 
clearly  identified  as  such, 

5  156.11  Processing  exceptions.  All 
exceptions  taken  by  the  Commission  af- 
fecting property  transactions  recorded  or 
reported  on  forms  prescribed  by  Valua- 
tion Order  No.  3,  or  Supplements  or  Re- 
visions thereto,  shall  be  processed  on  the 
first  ACV  Forms  No,  1  and  2  prepared 
following  receipt  by  carriers  of  notice  of 
such  exceptions.  Reference  shall  be 
made  on  ACV  Forms  No.  1  and  2  to  the 
letter  from  the  Commission  directing 
such  action. 

§  156  12  Beconciliations.  <'ai  Carrier 
property:  Can-iers  shall  prepare  and  sub- 
mit on  ACV  Form  No.  1  an  analysis  of  the 
difference  between  the  closing  balance  of 
original  cost  shown  in  column  5  of  ACV 
Form  No.  3  for  owned  property  and  the 
closing  balance  in  Account  1,  Investment 
in  Carrier  Property  (primary  accounts 
101  to  193,  inclusive!  and  Account  2.  Cost 
of  Organization  at  the  end  of  the  report- 
ing period.  This  analysis  shall  be  in  such 
form  as  to  separately  indicate  by  sub- 
headings, amounts  included  in  Accounts 
1  and  2  but  not  included  in  the  closing 
balance  of  original  cost  at  the  end  of  the 
reporting  period,  and  amounts  included 
in  the  closing  balance  of  original  cost  but 
not  included  in  Accounts  1  and  2  at  the 
end  of  the  reporting  period.  The  details 
of  item.s  under  each  subheading  shall  be 
grouped  under  appropriate  descriptive 
headings  according  to  the  nature  of  the 
difference. 

'bi  Noncarrier  property:  Carriers 
siiall  also  prepare  and  submit  on  ACV 
Form  No.  1  a  reconciliation  statement 
showing  an  analysis  of  the  difference  be- 
tween the  clo.sing  balance  of  original  cost 
shown  in  column  5  of  ACV  Form  No.  3 
for  owned  property  and  the  closing  bal- 
ance in  Account  5,  Miscellaneous  Phys- 
ical Propt-rty  at  the  end  of  the  reporting 
period. 

'c>  See  Appendix  E'  for  sample 
reconciliations. 

.?  156  13  Valuation  sections.  Valua- 
tion section  identity  shall  be  determined 
as  of  the  date  of  original  valuation,  or 
sub.sequent  thereto  when  appropriate, 
subject  to  the  approval  of  the 
Copimission. 

$  156.14  Corrections  of  additions  or 
rctircynents  previously  reported.  In  re- 
porting corrections  of  additions  or  rc- 
tirement.s  previously  reported,  the  ad- 
justing entry  in  the  current  report  shall 
be  shov^-n  as  an  increase  or  as  a  decrease 
in  the  same  coliunn  in  which  the  original 
item  was  reported. 


•  Plied  as  part  of  the  origiQal  document. 


5  156.15  Ancillary  documenti  n. 
following  documents  referred  to'la«7 
part  will  be  supplied  by  the  Bureaaa! 
Accounts.  Cost  Finding  and  Valua^- 

1947  Period  Guide  Prices  and  Annual  L, 
PeritKl  Indices  »«  «( 

.Schedule  of  .^nnual  and  Period  Indict. 

Pipeline  Condition  Percent  Table 

Schedule  of  Element  Codes  and  Qmii. 
Service  Lives.  uyjji 

Table  of  Index  Reciprocals. 
Schedule    of    Ratios    of    Freight   RatM  I. 
Delivered  Prices  of  Pipe.  *• 

S  156  16  Amcndinents  and  deviatiaa. 
Only  tho.se  amendments  to  or  devliSoS 
from  the  regulations  pre.scribed  bT^ 
part  as  may  be  directed  by  the  ComaS! 

sion  are  authorized. 

FORMS    INSTRUCTIONS 

5  156.100  Property  changes  other  tkn 
land  and  rights-of-way.  Instructions  to 
the  preparation  of  ACV  Form  No.  I-. 
"Statement  of  Property  Changes  OOm 
than  Land  and  Rights-of-Way:" 

•  a  I  The  data  to  be  reported  on  tUi 
form  should  be  typewritten.  Hovner 
the  form  may  be  prepared  nuDMb 
where  .such  method  will  assure  leglbiHti 
and  permanency.  Where  the  fona  k 
prepared  manually,  required  addltktti 
horizontal  lines  shall  be  provided  attbi 
time  of  printing  to  aid  in  its  preparttloB 
and  to  improve  its  legibihty.  A  nevitaeit 
shall  be  started  for  each  primary  a^ 
count.  When  ACV  Form  No.  1  li  mj 
to  report  changes  in  noncarrier  propcrtr, 
the  primary  account  numbers  used  for 
carrier  property  shall  also  be  emptoytd 
to  facilitate  the  identification  of  ndi 
changes.  With  the  exception  of  coUm 
1 ,  all  entries  on  the  form  shall  be  iadk 
spaced.  Additions  and  retirementa  iM 
be  reported  on  separate  lines.  If  tbCR 
have  been  no  property  changes  in  a  givta 
valuation  .section  for  the  reporting  pe- 
riod, a  form  shall  be  prepared  for  cm! 
such  valuation  section  bearing  theatile- 
ment  'No  Property  Changes." 

'  b  I  A  single  copy  of  the  form  shiflh 
used  to  .set  forth  the  following  statcoMBl 
which  shall  be  signed  by  a  respoDdlt 
officer  of  tJie  carrier  preparing  ttR 
reports: 

The  forms  Ideniified  hereon  hare  bM 
carefully  examined  by  the  undersigned  vhi 
declares  that  they  have  been  prepared  it 
accordance  with  regulations  Issued  by  ttl 
Interstate  Commerce  Commission. 

There  shall  also  be  set  forth  on  thisoepr 
the  identity  and  the  number  of  fom 
filed.  To  a.ssure  the  receipt  of  such  fom 
this  information  shall  be  presented  li 
such  manner  as  to  permit  ready  Terlfl- 
cation.  A  single  copy  of  the  form  dull 
also  be  used  to  present  in  narrative  fom 
a  summary  of  significant  changes  wtilA 
occurred  during  the  reporting  period. 

(c»  Sheet  No,  1  of  ACV  Form  Nb. I 
.'ihall  be  u.sed  for  each  valuation  aedfci 
to  identify  the  primary  accounts.  bJr•^ 
count  number  only,  in  which  profMrtT 
changes  are  reported  for  the  v»lu»tt« 
.section,  Ttiis  same  sheet  shall  alao  Kt 
forth  a  statement  of  changes  in  pipdiM 
mileage  occurring  between  the  cutW* 
and  the  next  previously  filed  stataneil 
This  information  shall  be  presented  IB 
the  following  form: 


L* 


June  4,  1958 


FEDERAL  REGISTER 


Pipeline  \fiUage  Statement 
|In  thousandths] 


/^ 


%ltf: 

g^tirements 

lteaAolI>trio>i 


Tnink  line* 


Line 


lyoops 


Other       Total 


Gathering 
lines 


Von-  The  total  of  a/l'l  11  ions  hii'1  ritir('tiic»iit';ai>i'f:»nnp 
Josindretireniwits  for  accouuis  liw,  15;i,  160  und  iw, 
JJSilveofscrewaKf. 

(tt)  When  ACV  Form  No.  1  is  used  to 
MX^  changes  affectins  jointly  owned 
or  Jointly  used  property  enter  on  Sheet 
No.  1,  for  each  valuation  section,  an  as- 
Iffjik  (•>   0^^  ^^^  Property  Owned   by 

and     Property     Used     by 

*"'' line  and,  in  the  body  of  the 

form'the  Identity  of  both  the  owning  and 
tbe  using  carriers  and  the  percentage  of 
their  respective  owning  or  using  interest. 

(e)  ACV  Form  No.  1  shall  be  executed 
U  follows: 

(1)  statement  of  Property  Changrs  Frovi 

To   Indicate    the    beginning 

utd'endlng  dates  of  the  period  covered  by 
tbe  report. 

(5)  D  Carrier  Property  D  Noncarricr 
troperty.  Place  an  X  in  the  appropriate 
^lock  to  Identify  the  property  being  reported. 
DiU  ihall  not  be  recorded  In  columns  4.  6, 
I,  9.  10  and  12  of  ACV  Form  No.  1  when 
itportlng  property  changes  for  noncarrler 
fnperty. 

(3)  Report  Filed  by 

fnperty  Owned  by 

hr^erty  Used  by 

ktcr  appropriate  Identifications.  Where 
jolnUy  owned  or  jointly  used  properly  Is 
Mn(  reported,  enter  an  asterisk  (  •  l   on  the 

Property  Owned  by and  Property 

VMd  by  -- line  to  Indicate  that  the 

Idntlty  of  the  owning  and  the  using  carriers 
li  Kt  out  on  Sheet  No  1  for  the  valuation 
■etion,  aa  directed  in  idi   above. 

(4)  State Va!   See. 

UcntUy  the  State  and  valuation  section  In 
which  the  property  changes  being  reported 
oeeuiTed.     Enter  the  word  "Unallocated"  on 

theVal.  Sec. line  for  mobile 

property  servicing  more  than  one  valuation 
MCtlon  of  the  Slate      Enter  the  word  "tJn- 

aUocated"  on  the  State   line  for 

aobOe   property    servicing    more    than    one 

State,  leaving  the  Val    Sec    line 

Mtnk. 

(6)  Sheet  So. of ShePt.<!. 

luept  when  the  form  Is  used  as  a  summary 
oru  otherwise  directed,  the  use  of  this  line 
itaall  be  restricted  to  Identifying  the  sheets 
niaUnf  to  the  valuation  seclKin  indicated  on 
tbe  line  above  on  the  form.  It  shall  not  be 
VhA  for  the  consecutive  numbering  of  all 
*eeti  constituting  the  complete  carrier's  re- 
port of  all  property  chanecs  for  the  reporting 
pMod.  When  the  form  is  otherwise  used  this 
toe  ihall  identify  the  sheets  so  used. 

(8)  Colurmw!  1  and  .?.  Property  additions 
deecrtbed  In  these  columns  shall  be  expressed 
•pWBcrlbed  In  the  1947  Period  Guide  Prices 
uidAnaual  and  Period  Indices.  Property  re- 
tireiuent«  need  not  be  described  in  complete 
*tall,  A  general  description.  Including  the 
■irterle  property  number,  will  suffice.  In- 
elutle  In  column  1  however,  for  retirements, 
t*e  Identity  of  the  B,  V.  Form  590  which  re- 
ported, aa  a  basic  Inventory  Item,  the  prop- 
•ty  being  retired;  Include  also  the  identity 
5_*|'f  statement  of  Property  Changes  which 
"•ported,  as  an  addition,  the  property  being 
***ina.  When  reporting  additions  to  exlst- 
•■1  property,  such  as  an  addition  made   to 


In  the  11  hove  ylat.-mpiit  i!m.<:t  acrr-e  with  tlio  total  of  afidl- 
ixtluiliiig  st'rvic<'  pipt'.  nporied  on  ACV  i'unu  No.  1, 

an  existing  building  or  tank.  Indicate  this 
same  Identity  for  the  existing  property  to 
whicli  the  addition  was  made.  Reixart,  also, 
the  date  of  Installation  of  the  existing  prop- 
erty In  column  1.  Identify  secondhand 
properly  as  such  In  column  1.  When  report- 
ing property  changes  for  accounts  103  and 
153  state  In  column  1  whether  the  number 
of  units  reported  In  columns  5  and  11  In- 
clude or  exclude  screwage.  Show  In  column 
1  the  computation  of  the  factor  and  the 
quotient  referred  to  In  (8)  below. 

(7)  Column  2.  Enter  for  both  additions 
and  retirements  the  year.  Including  the 
current  year,  the  property  was  dedicated  to 
public  service.  Record  dates  for  additions, 
only,  for  accounts  104  and  154.  When  the 
year  of  dedication  to  public  service  differs 
from  the  year  the  property  was  actually  In- 
'stalled  Indicate,  also,  the  latter  year  in 
column  1.  This  requirement  shall  apply 
equally  to  property  Installed  by  previous 
owners.  Where  the  precise  year  cannot  be 
determined  enter  the  best  estimate.  When 
showing  these  dates  only  the  last  two  digits 
of  the  year  need  be  shown.  Thus,  1956  may 
be  indicated  by  56. 

(8i  Column  4.  Enter  applicable  unit  price 
from  the  1D47  Period  Guide  Prices  and 
Annual  and  Period  Indices.  Where  period 
guide  prices  have  not  been  established  enter 
appropriate  annual  Index  from  this  same 
document,  or  the  corresponding  reciprocal 
from  tlie  Table  of  Index  Reciprocals.  For 
retirements  from  accounts  104  and  154  enter 
factor,  determined  by  dividing  cumulative 
cost  of  reproduction  new  by  cumulative 
original  cost,  both  as  of  the  end  of  the  next 
previous  reporting  period.  For  retirements 
of  construction  damages  from  accounts  105 
and  155.  enter  the  quotient  of  cumulative 
cost  of  reproduction  new  divided  by  related 
lineal  feet  of  line  pipe,  both  as  of  the  end  of 
the  next  previous  reporting  period.  All 
entries  In  this  column  shall  be  used  as  mul- 
tipliers. 

(9)  Columnn  5  and  11.  Enter  the  number 
of  units  applicable  to  the  property  described 
In  columns  1  and  3.  Leave  these  columns 
blank  where  the  unit  In  column  3  Is  Lot. 
'  (10)  Column  6.  Enter,  to  the  nearest 
dollar,  the  product  of  column  5  times  column 
4.  This  will  represent  the  cost  of  repro- 
duction new  at  1947  period  prices.  Entries 
shall  not  be  made  In  this  column  for  over- 
head items. 

(11)  Column.^  7  and  13.  Enter  In  these 
columns,  to  the  nearest  dollar,  the  original 
cost  of  each  unit,  or  the  aggregate  cost  of  all 
units  reported  In  related  columns  5  and  11, 
or  the  original  cost  of  each  lot  reported  in 
column  3.  The  term  original  cost  shall  be 
Interpreted  to  mean  the  actual  cost  of  prop- 
erty to  a  carrier  at  the  time  of  Its  Initial 
dedication  to  public  use.  Overhead  Items 
shall  be  stated  separately  and  shall  be  clearly 
defined  and  Identified  as  such  In  column  1. 

(121  Columns  8  and  9.  The  data  to  t>e  en- 
tered In  these  columns  shall  be  taken  from 
the  Schedule  of  Element  Codes  and  Guide 
Service  Lives.  Where  property  Is  to  be  de- 
preciated to  a  50  percent  mlnlmuna  Indicate 
an  aeterlsk    (•)    after  the  guide  service  life 
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In  column  9.  Serrloe  life  shall  not  "be  ihowa 
In  column  9  for  accounts  104.  lOS,  154  and 
155. 

( 13)  Column  10.  Knter  applicable  percent 
for  additions  or  retirements  from  the  Pipe- 
line Condition  Percent  Table.  Indicate  100 
percent  when  appropriate.  Except  as  may  be 
otherwise  approved  by  the  Commission  In 
individual  cases,  additions  to  existing  prop- 
erty, such  as  an  addition  to  an  existing  build- 
ing or  tank,  shall  follow  the  condition  per- 
cent of  the  property  to  which  it  is  added. 
Condition  percent  for  accounts  104  and  105, 
and,  154  and  155,  shall  not  be  shown  in  this 
column  since  the  condition  percent  of  these 
accounts  follows  the  condition  percent  of  ac- 
counts 103  and  153,  respectively. 

(14)  Column  12.  Enter,  to  the  nearest 
dollar,  the  product  of  column  11  times  col- 
umn 4.  This  will  represent  the  cost  of 
reproduction  new  at  1947  period  prices.  Bn- 
trles  shall  not  be  made  in  this  column  for 
overhead  Items. 

(f)  A  total  shall  be  shown  on  this 
form,  at  the  end  of  each  account,  for 
columns  6,  7.  12  and  13.  The  amount  of 
property  changes  reported  in  columnfi  6 
and  12  shall  then  be  summarized,  by  '  , 
element  code,  and  the  summaries  en- 
tered in  these  columns  below  the  total, 
with  the  appropriate  element  code,  serv- 
ice life,  and  weighted  average  condition 
percent  being  shown  in  columns  8,  9  and 

10,  respectively.    Caption  this  summary 

"Distribution  of  columns  6  and  12."  The 
total  of  amounts  summarized  by  code  In 
columns  6  and  12  must  agree  with  the 
totals  shown  at  the  end  of  the  account 
for  these  columns,  and  this  summary 
shall  serve  as  the  posting  medium  for 
entries  to  be  made  in  columns  7,  8,  9 
and  10  of  ACV  Form  No.  4. 

(g)  For  jointly  owned  or  Jointly  used 
property,  the  owning  and  the  using  per- 
centages set  out  on  Sheet  No.  1  for  the 
valuation  section  shall  be  appliedJo  the 
totals  prescribed  in  paragraph  (f)  of 
this  paragraph.,  to  be  shown  at  the  end 
of  each  account  for  columns  7  and  13. 
The  percentages  and  resultant  amounts 
shall  be  shown  and  identified  by  e«^h 
owning  and  each  using  carrier. 

(h)  ACV  Form  No.  1  reporting 
changes  to  jointly  owned  or  jointly  used 
property  representing  less  than  a  valua- 
tion section  shall  report  the  complete 
property  change.  There  shall  then  be 
indicated  on  the  form  the  identity  of  the 
participating  carriers  and  their  owning 
or  using  percentage  of  interest.  The  ap- 
propriate percentage  shall  then  be  ap- 
plied to  the  totals  prescribed  to  be  shown 
at  the  end  of  each  account  for  columns 
7  and  13,  and  by  element  code  for 
columns  6  and  12.  The  resultant 
amounts  shall  be  shown  and  identified 
by  each  owning  or  using  carrier,  and  two 
copies  of  ACV  Form  No.  1  shall  be  mailed 
by  the  carrier  reporting  the  change  to 
each  participating  carrier,  one  to  be  re- 
tained and  the  other  to  accompany  re- 
lated forms  filed  with  the  Commission. 
In  the  case  of  joint  projects  involving 
expenditures  not  exceeding  $5,000.00 
each,  such  expenditures  may  be  grouped 
for  the  entire  valuation  section  and  the  ' 
total  reported  as  a  lot.  Joint  projects 
involving  expenditures  exceedinir  $5,* 
000.00  each  shall  be  described  In  com- 
plete detail,  Including  the  total  cost  of 
the  project,  the  identity  and  percentage 
of  participation,  and  the  number  of  units. 
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Jn  column  1  of  ACV  Perm  No.  1  and  the 
carrier's  share  of  the  expenditure  re- 
ported in  total  in  columns  6,  7,  12  or  13. 

(1)  ACV  Form  No.  1,  identified  as  in- 
dicated below,  shall  be  used  to  produce 
each  of  the  following  summaries  of  totals 
shown  at  the  end  of  each  primary  ac- 
count in  columns  7  and  13: 

(I)  state  Summary :  (1)  Execute  the  head- 
ing of  the  form,  entering  the  word    AH'   on 

the  Val.  Sec. line  thereof,    and    the 

caption  "State  Summary"  in  column  6  of 
the  body  of  the  form.  Summarize,  by  pri- 
mary account,  the  totals  appearing  In  col- 
umns 7  and  13  at  the  end  of  each  account 
on  ACV  Perms  No.  1  covering  carrier  prop- 
erty for  all  valuation  sections  within  the 
State.     Include  ACV  Forms  No.   1   with   the 

word  '"Unallocated"  on  the  Val.  Sec. 

line.  Identify,  In  column  1.  the  primary 
accounts  which  have  been  summarized  and 
enter  the  appropriate  totals  In  coUimns  7 
and  13.  This  will  provide  a  State  total. 
summarized  by  prlmaiy  account,  and  the 
■ummary  shall  serve  as  the  posting  medium 
for  amounts  to  be  entered,  by  primary  ac- 
count, for  the  State,  In  columns  3  and  4  cf 
ACV  Form  No.  3  for  carrier  property. 

(II)  In  the  development  of  the  above 
State  summaries  Include  the  proportionate 
share  of  the  flling  carrier's  interest  In  addi- 
tions and  retirements  Indicated  on  photo- 
copies of  ACV  Forms  No.  1  received  from 
the  Commission,  and  on  those  received  from 
carriers  covering  changes  to  Jointly  owned 
or  Jointly  used  property  or  Joint  proJect.s. 
In  the  case  of  purchase,  merger,  consolida- 
tion, or  reorganlaztlon  actions,  releasing  car- 
riers shall  Include  original  cost  rettrement.s 
reported  on  ACV  Forms  No.  1  prepared  in 
accordance  with  §156.201  la)  (2).  Acquir- 
ing carriers  shall  exclude  additions  appear- 
ing on  ACV  Forms  No.  1  prepared  In  accord- 
ance with  §  156.201  (b)  (2)  since,  as  directed 
In  §5  156.201  to  156.203  these  amounts  will  be 
summarized  separately  as  acquisitions  for 
entry  In  column  2  of  ACV  Form  No.  3. 

(2 1  As  a  Whole  Summary:  E^xecute  the 
heading  of  the  form  entering  the  word  "AH' 

on  the  State .-line  thereof.     Leave  the 

Val.  Sec. line  blank.  Enter  the  cap- 
tion "As  a  Whole  Summary  "  In  column  6 
of  the  body  of  the  form.  Summarize,  by 
primary  account,  the  amounts  appearinc;  m 
columns  7  and  13  on  all  state  summaries. 
Include  ACV  Forms  No.  1  with  the  word 
Unallocated  on  the  State line.  Iden- 
tify, in  column  1,  the  primary  accounts 
which  have  been  summarized,  and  enter  the 
appropriate  totals  In  columns  7  and  13. 
This  will  produce  totals,  summarized  by  pri- 
mary account,  and  the  summary  shall  serve 
as  the  posting  medium  for  amounts  to  be 
entered,  by  primary  account,  for  the  carrier 
as  a  whole.  In  columns  3  and  4  of  ACV  Form 
No.  3  for  carrier  property. 

(3)  Prepare  summaries  of  ACV  Forms  No. 
1     reporting    noncarrler    property     changes, 

leaving  the   Property  Owned   by and 

Property  Used  by and  the  State 

Val.  Sec. lines  blank.  Enter  the  cap- 
tion "Summary  by  State"  in  column  6  of 
the  t>ody  of  the  form.  Summarize  the  en- 
tries in  columns  7  and  13.  without  primary 
account  or  class  identity,  for  each  state,  of 
ACV  Forms  No.  1  reporting  noncarrier  prop- 
erty changes,  and  record  the  totals  In  col- 
umns 7  and  13  of  the  summary.  Identify 
In  column  6,  on  this  same  line,  the  state 
summarized.  Add  state  totals  and  Identify 
as  "All  States."  also  In  column  6.  ACV 
Forms  No.  1  thus  prepared  shall  serve  as 
posting  media  for  entries  to  be  made  in  col- 
umns 3  and  4  of  ACV  Form  No.  3  for  the 
category  Other  under  Noncarrler  Property, 
for  each  state  and  for  the  as  a  whole  section 
of  the  form. 

(j)  See  §5  156.201  to  156  203  for  in- 
structions covering  purchase,  sale,  mer- 


'■^er.     consolidation     or     reorganization 
actions. 

5  156  101  Land  and  rights-of-way 
property  changes.  Instructions  for  the 
preparation  of  ACV  Form  No.  2 — "State- 
ment of  Land  and  Rights-of-Way  Prop- 
erty Changes." 

(a»  The  data  to  be  reported  on  this 
form  shall  be  typewritten.  When  ACV 
Form  No.  2  is  used  to  report  changes  in 
noncarrier  property,  the  primary  account 
numbers  used  for  carrier  property  .^hall 
al.'^o  be  employed  to  faciUtate  the  iden- 
tification of  .such  changes  If  there  have 
been  no  proiierty  changes  in  a  given 
valuation  section  for  the  reporting  pe- 
riod. It  will  not  be  necessary  to  prepare 
ACV  Form  No.  2  for  such  valuation 
sections.  When  the  form  is  used  to  re- 
port chanties  affecting  jointly  owned  or 
jointly  used  property  enter  on  Sheet  No. 
1  for  each  valuation  section,  an  asterisk 

<  *  I  on  tlie  Property  Owned  by 

and   Property  Used   by  line 

and,  in  the  body  of  the  form,  the  identity 
of  botii  the  owning  and  the  using  car- 
riers and  the  percentage  of  their  respec- 
tive  owning   or  using  interest, 

'b'  Instructions  set  out  in  5  156  100 
'  h  '  pertaining  to  the  manner  of  prepar- 
ing ACV  Form  No.  1  covering  changes  in 
jointly  owned  or  jointly  used  property 
representing  less  than  a  valuation  sec- 
tion, or  when  used  to  report  joint  proj- 
ecus,  shall  also  apply  in  the  preparation 
of  ACV  Form  No.  2 

I  c  >  Map.s,  prepared  in  accordance  with 
the  specifications  set  out  in  Valuation 
Order  No.  26.  showing  land  additions 
and  retirements,  shall  be  filed  with  ACV 
Form  No.  2  for  both  carrier  and  non- 
carrier  property  Land  additions  and  re- 
tirements .shall  also  be  indicated  on  car- 
riers' copies  of  maps.  Maps  will  not  be 
required  to  be  filed  where  an  entire 
parcel,  previously  reported,  is  retired. 

'd>  In  reporting  land  acquisitions 
havins  an  original  cost  of  $500  00  or  less 
per  individual  acquisition,  group  such 
acquisitions  by  coynty  and  report  origi- 
nal cost  and  related  areas  by  county 
total.  It  will  net  be  necessary  to  file 
maps  for  acquisitions  so  reported.  Land 
having  an  original  cost  of  $500  00  or  less 
per  lease,  leased  to  a  carrier  or  to  a  non- 
carrier,  or.  leased  from  carriers,  shall  not 
be  reported.  Land  lea.sed  from  noncar- 
riers  having  an  annual  rental  of  $500.00 
or  less  shall  not  be  report+^d.  When 
reporting  land  leased  from  noncarners 
having  an  annual  rental  in  excess  of 
$500  00  omit  original  cost.  Portions  of 
land  owned  and  no  longer  used  for  com- 
mon-carrier purposes  and  having  an 
original  cost  of  $500  00  or  le.ss  per  portion, 
shall  be  regarded  as  incidental  and  im- 
material with  respect  to  its  noncarrier 
category,  and  such  portions  shall  not  be 
transferred  to  noncarrier  property. 

'  e  I  ACV  Form  No.  2  shall  be  executed 
a.s  follows; 

I  1  I    From To  ._ Indicate  the 

beginning  and  ending  dates  of  the  period 
covered  by  the  report. 

(2)  S  Carrier  Property  H  Norirarrier  Prop- 
erty.  Place  an  X  In  the  appropriate  block  to 
Identify  the  property  being  reported. 

(.'?)    Report  Filed  by 

Property  Ounfd  by 

Property  U-<ed  by 

Enter     appropriate    Identifications.      Where 


Jointly    owned    or    Jointly   used   propMi    i,~ 
being  reported,  enter  an  asterisk  ( •  )"^ J 
Property  Owned  by and  PiiS 

V.-'ed  by line  to  Indicate  tS2 

identity  of  the  owning  and  the  xxaiam  ^ 
rlers  is  set  out  on  Sheet  No.  1  of  ACV  »^ 
No  2  for  the  valuation  section,  as  dlrectad? 
(ai    above.  ^'■'•W 

(4  I    State Val.  Sec.  ...^ 

Idtntlfy  the  state  and  valuation  «ioS 
lu  which  the  property  changes  t)«ing  renSi 
c>ccurred  t^««I 

i5i    Sherf    No. of    ShML. 

This  line  shall  identify  the  sheet--*  relatbwte 
the  valuation  secUon,  only,  li.dlcated  «V! 
line  above  on  the  f'>rm  ^ 

i6i  Colutiiii  1.  Enter  the  number  of  tt. 
land  map  assigned  by  the  carrier, 

(7i  Column  2.  Indicate  the  miinb«  m. 
signed  to  the  parcel,  or  parcels,  on  the  ^ 
identified  in  column  1.  ^^ 

(8)  Column  3.  Indicate  the  date  uxj  % 
kind  of  Instrument  by  which  title  to,  m 
interest  in.  eiich  parcel  was  derived,  ifh  m 
deed.  quiU-lalm  deed,  condemnation,  oM. 
nance,  lea.se.  agreement,  grant.  donaUoa,iie, 
la  the  ca.-^e  of  land  retirements  rcqutate 
the  execution  of  a  new  instrument,  identtt 
such   instrument  in  this  column, 

(91  Columns  4  and  5.  Enter.  respectMr, 
the  name  of  the  grantor  and  grantee  CtMta 
the  instrument  identified  in  column  J. 

(10)  Columns  6  and  8.  Enter  In  theweol. 
umns,  respectively,  the  area,  either  in  ••^xttt 
feet  or  acres,  of  the  land  added  or  retina 

(111  Columns  7  and  9.  Enter  to  the  ii*r. 
est  dollar  in  these  columns,  respectively,  thi 
original  cost  of  additions  or  retirement*  te 
the  areas  reported  in  columns  6  and  8.  Tn^t- 
dental  costs  and  assessments  for  public  ^ 
provements  shall  be  reported  separately  ■■( 
shall  be  identified  in  column  17,  IncMatil 
costs  and  assessments  shall  be  allocated  to 
the  parcels  affected  li  the  consldenttaM 
involved  are  other  than  cash  Identify  wA 
considerations  in  column  17.  Enter  Teli»> 
tlon  section  totals  for  these  columns. 

(12)  Column  10.  Use  this  column  lor 
both  land  and  rights-of-way  Enter  thefw 
that  the  parcel  of  land,  or  the  year  that  tki 
first  trunk  pipeline  rights-of-way  for  thi 
\aluallon  section,  or  portion  thereof,  «m 
dedicated  to  public  service  Record  this  ia< 
formation  for  both  addition.?  and  rctti- 
ments. 

(13 1  Columns  11  and  12.  IdentJff  On 
termini  of  the  valuation  section,  or  portka 
thereof,  of  trunk  pipeline  rlgbta-of-*q 
added  or  retired. 

(14t  Columna  13  a?id  15  EInter  in  tbM 
columns,  for  the  termini  identified  in  eoi- 
umns  11  and  12,  the  line  miles  of  trunk  pipe- 
line  rights-of-way  added  or  retired. 

(15i  Columns  14  and  16.  Enter  to  tlM 
nearest  dollar  in  these  columns,  respectlvity, 
the  total  original  cost  for  the  valuation  Me> 
tion  as  a  whole  of  additions  or  retiremata. 
If  the  considerations  involved  are  other  thu 
cash  Identify  such  considerations  In  colmia 
17. 

(16)  CoiumTi  17.  Use  this  column  to  i»- 
cord  Information  relevant  to  both  land  (ut 
rights-of-way  not  otherwise  provided  for  <■ 
the  form  such  as.  in  the  case  of  land  or 
rights-of-way  acquired,  a  statement  of  Bit 
specific  use  to  which  such  property  hai  tan 
put,  or,  in  the  case  of  land  or  rlghU-of-*if 
retired,  transferred  or  relinquished  fNB 
carrier  use,  the  disposition  thereof,  siich  M 
sales,  transfers  to  noncarrier,  reversions,  ftb 

•  f  I  Prepare  state  and  as  a  whole  wmr 
maries  of  amounts  appearing  in  columDi 
7,  9,  14  and  16  of  ACV  Foiins  No.  2.  simi- 
lar to  those  prescribed  in  §  156.100  (1) 
'  1 ' ,  I  2  I  and  '  3  )  for  carrier  and  Doneir- 
rier  properly. 

•  g)  See  §§156  201  to  156.203  for  to* 
structions  covering  purchase,  Mie, 
merger,  consolidation  or  reorgai 
actions. 
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■  injOS  Summary  of  original  cost. 
■  ^Ti^^nnfl  for  the  preparation  of  ACV 

{'"'L  Ho   y "Summary  of  Changes  in 

o^jal  C06t  and  Total  Original  Cost 
2Soie  of  Period." 

(a)  This  form  includes  two  Identical 
i^MODS  of  five  columns  each  for  report- 
^byprlmary  account  and  for  the  non- 
eatiet  property  categories  indicated,  the 
SfonnAtlon  cited  in  the  title  of  the  form, 
for  the  carrier  as  a  whole  and  for  each 
gUte  A  blank  block  appears  at  the  top 
oTeftch  section  of  the  form  to  provide 
this  latter  identity.  The  information 
jtfluircd  for  the  carrier  as  a  whole  shall 
he  entered  in  the  first  section  of  Sheet 
No.  1  Mid  this  section  shall  be  headed 
"Aa  a  Whole"  in  the  blank  block  pro- 
vided. The  information  required  for  the 
first  state  to  be  reported  shall  be  entered 
in  the  remaining  section  of  Sheet  No.  1 
of  the  form,  and  this  section  shall  bear 
the  name  of  the  state  being  reported  in 
the  blank  block  provided.  The  sections 
of  all  such  additional  sheets  as  may  be 
required  shall  be  used  to  report  the  re- 
maining states,  and  unallocated,  and 
these  sections  shall  also  be  appropriately 
Identified  in  the  blank  blocks.  When  the 
form  has  been  completed,  the  total  of  all 
gmounts  entered  in  similarly  numbered 
columns  in  the  state  and  unallocated 
aecUons  shall  be  balanced,  by  primary 
jccount    and    by    noncarner    property 

'category,  with  amounts  entered  in  the 
corresponding  coliimns  of  the  as  a  whole 
Mction.  All  totals  and  grand  totals  indi- 
cated to  be  shown  on  ACV  Form  No.  3 
(fbaii  be  crossfootcd  by  individual  sec- 
tions, and  state  and  unallocated  sections 
ghall  be  crossfooted  to  balance  with 
amounts  shown  in  the  as  a  whole  section. 
Since  this  form  will  not  be  prepared  by 
class  of  property  for  noncaiTier  property, 
for  uniformity  in  reporting,  record  the 
data  for  all  noncarrier  property  on  ACV 
Form  No.  3  prepared  for  class  I  property. 

(b)  The  data  repoi'ted  on  ACV  Form 
No.  3  shall  be  typewritten  and  the  form 
■ball  be  executed  as  follows: 

(I)  Summary  of  Changes  in  Original  Co.'^t 

from To ,  and   Total  Original 

Cost  at  Close  of  Period.  Indicate  the  be- 
ginning and  ending  dates  of  the  pericd 
covered  by  the  report. 

(3)  Sheet    No.    of    Sheets. 

TWa  line  shall  identify  the  number  nf  sheets 
eonrtituting  the  Summary  and  the  indi- 
ftdual  sheets  thereof. 

(3)  Report  Filed   by 

fwperty  Owned  by 

Pmperty  Used  by 

Inter  appropriate  identifications. 

(4)  Accounts.  Tlie  primary  accounts  and 
the  noncarrier  property  categories  designated 
In  this  column  shall  identify  the  applicable 
■mounts  stated  in  columns  1  through  5  of 
both  sections  of  the  form. 

(5)  Column  1.  Enter  the  amounts  appear- 
ing in  column  5  of  the  form  for  the  previous 
reporting  period. 

(6)  Column  2.  E^ntrles  In  this  column 
•hall  be  made  as  directed  in  5§  156  201  to 
1MJ03. 

(7)  Columns  3  and  4 — (1)  Corner  prop- 
erty. Record  amounts  from  state  and  as  a 
whole  carrier  summaries  prepared  as  directed 
in  I  156.100   ^1)    il)    and    (2),  and   §156  101 

<n. 

(II)  Noncarrier  property:  land  and  rights- 
o/-ioo|r.  Record  amounts  appearing  in  state 
•n<J  M  a  whole  noncarrier  summaries  pre- 
PMed  In  accordance  with    {  156  101    (fi. 
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other.  Record  amounta  from  noncarrier 
summaries  prepared  aa  directed  In  f  156.100 
<i)    (3). 

(8)  Column  5.  Thla  column  la  the  prod- 
uct of  column  1  plua  columns  2  and  3, 
minus  column  4. 

5  156.103  Summary  of  cost  of  repro- 
duction new  and  cost  of  reproduction 
new  less  depreciation.  Instructions  for 
the  preparation  of  ACV  Form  No.  4 — 
"Summary  of  Cost  of  Reproduction  New 
and  Cost  of  Reproduction  New  Less 
Depreciation:" 

lai  The  data  to  be  reported  on  this 
foim  should  be  typewritten.  However, 
the  form  may  be  prepared  manually 
where  such  method  will  assure  legibility 
and  permanency.  Where  the  form  is 
prepared  manually^  required  additional 
horizontal  lines  shall  be  provided  at  the 
time  of  printing  to  aid  in  its  preparation 
and  to  improve  its  legibility.  All  entries 
on  the  form  shall  be  double  sp>aced. 
Because  of  changing  condition  p>ercents 
and  current  period  indices,  it  will  be 
necessary  to  prepare  and  file  this  form 
even  though  there  were  no  additions  or 
retirements  during  the  reporting  p>eriod. 
When  the  form  is  used  to  rep>ort  changes 
affecting  jointly  owned  or  jointly  used 
property  enter  on  Sheet  No.  1,  for  each 
valuation  section,  an  asterisk  (*)  on  the 
Property  Owned  by and  Prop- 
erty U.«ed  by line  and.  in  the 

body  of  the  form,  the  identity  of  both  the 
owninp  and  the  using  carriers  and  the 
percentage  of  their  respective  owning  or 
using  interest. 

<  b  1  ACV  Form  No.  4  shall  be  executed 
as  follows : 

(1)  For    the    Year    Indicate    the 

calendar  year  covered  by  the  report. 

(2)  Report  Filed  by 

Propi-rty  Owned  by 

Property  Used  by 

Enter  appropriate  identifications.  Where 
JoinWy  owned  or  Jointly  used  property  is 
being  reported,  enter  an  asterlck  (*)  on  the 

Property  Owned  by and 

Property  Used  by line  to 

indicate  that  the  identity  of  the  owning  and 
the  uf.lng  carriers  is  set  out  on  Sheet  No.  1 
of  ACV  Form  No.  4  for  the  valuation  section, 
as  directed  in  (a)   above. 

(3i    State Val.  Sec. 

Identify  the  state  and  valuation  section  In 
which  the  property  changes  being  reported 
occurred.     Enter  the  woid  "Unallocated"  on 

the  Val    Sec. line  for  mobile  property 

servicing  more  than  one  valuation  section 
of  the  state.     Enter  the  word  '■Unallocated" 

on  the  State line  for  mobile  property 

servicing  more  than  one  state,  leaving  the 
Val    Sec. line  blank. 

(4)  Sheet    No.    of    Sheets. 

Except  where  the  form  is  used  as  a  summary, 
ihe  use  of  this  line  shall  be  restricted  to 
identifying  the  sheets  relating  to  the  valua- 
tion section  indicated  on  the  line  above  on 
the  form.  It  shall  not  be  used  for  the  con- 
secutive numbering  of  all  sheets  constituting 
the  complete  carrier's  report  of  all  property 
changes  for  the  reporting  period.  When  the 
form  is  used  as  a  summary  thi£  line  shall 
identify  the  sheets  so  used. 

(5)  Freight  on  Pipe.    Rate "v 

Enter  the  appropriate  rate  and  percentage 
from  the  Schedule  of  Ratios  of  Freight  Rates 
to  Delivered  Prices  of  Pipe. 

(6)  Columns  1,  2,  3,  4  and  5.  Enter  In 
these  columns,  respectively,  the  same  Infor- 
mation appearing  In  columns  1.  2.  3.  11  and 
12  of  the  form  for  the  next  previous  report- 
ing period.  Omit  service  life  and  condition 
percent  in  columns  3  and  5  for  accounts  104. 


105.  164  and  166.  Where  pmifuif  changM 
occur  during  the  current  reporttag  p«i1o4 
and  no  entries  appear  In  oolnmns  11  and  IS 
for  the  next  preYloua  reporting  period,  enter 
account  niusber,  elwnent  code,  and  acrTlee 
life  In  columna  1,  2  and  3,  respectively,  Xrooi 
ACV  Form  No.  1. 

(7)  Column  6.    Enter  the  applicable  cur-, 
rent  year  condition  percent  for  each  elesnent ' 
code    from    the    Condition    Percent    Table. 
Omit   condition   percent   for   accounts   lOi, 
105.  154  and  155. 

(8)  Colum.na  7,  8.  9  and  10.  The  data  to 
be  entered  in  these  columns  are  those  set  ^t 
In  columns  6,  10  and  12  under  "DIstrlbatlon 
of  columns  6  and  12"  which  appears  at  the 
end  of  each  account  on  ACV  Form  No.  1  for 
which  property  changes  are  reported.  Since 
this  distribution  will  report  no  condition 
percent  for  accounts  104,  105,  164  and  165 
none  will  be  shown  In  columns  8  and  10  tb€ 
these  accounts. 

(9)  Column  11.  The  amount  to  be  entered 
In  this  column  is  produced  as  follows: 'Ool- 
umn  4  pliu  column  7,  minus  column  8. 
Enter  account  totals  In  this  column. 

(10)  Column  12.  (1)  This  condition  per- 
cent lE  arrived  at  by  dividing  the  product  of: 
Column  4  times  column  0,  plus  column  7 
times  column  8,  minus  column  9  t)jnea 
column  10:  by  the  amount  in  column  11. 

(li)  In  the  case  of  element  codes  a,  4,  6 
and  8.  for  accounts  103  and  153  the  percent- 
age of  cost  new  shall  also  be  shown  in  this 
column.  This  percentage  is  determined  by 
multiplying  the  salvage  factor  percent  (to  be 
shown  as  SF — in  parenthesea  In  colusm  IS) 
by  the  difference  between  the  condition  par- 
cent  and  100  i>ercent,  and  adding  the  result 
to  the  condition  percent.  Entries  In  this 
column  shall  be  shown,  for  example,  aa 
70  76,  the  condition  percent  being  70  and 
the  percentage  of  cost  new  being  76. 

(ill)  A  weighted  condition  percent  shall 
also  be  developed  from  the  element  codes  at 
accounts  103  and  153  which  shall  be  used  for 
conditioning  accounts  104  and  106,  and  154 
and  155,  respectively.  This  weighted  con- 
dition percent  shall  be  developed  as  folkiws: 
Multiply  the  amount  for  each  element  code 
in  column  11  by  the  related  condition  per- 
cent (not  the  percentage  of  cost  new)  In 
column  12.  Add  the  products  and  divide  the 
resultant  sum  by  the  total  for  account  108 
or  153  appearing  in  colunui  11.  This 
weighted  condition  percent  shall  be  staonm 
in  parenthesis  in  thla  column  opposite  the 
total  for  these  accounts.  This  condittoa 
percent  shaU  be  entered  In  this  column  for 
the  element  codes  of  accounts  104,  106,  1S4 
and  155.  and  shall  be  used  to  condition 
amounts  in  column  11  for  these  elements. 
It  shall  not  be  used  to  condition  accounts  103 
or  153. 

(Ill  Column  13.  This  is  the  product  ot 
column  1 1  times  column  12.  For  Elements 
2.  4,  6  and  8  of  accounts  103  and  153  use  the 
percentage  of  cost  new  Instead  of  condition 
percent.  Where  a  current  period  Index 
( Column  14)  is  conunon  to  all  elements  of  an 
account,  the  total  of  the  account,  only,  shall 
be  entered  in  this  column.  Enter  alao  la 
parenthesis  in  this  column  for  element  codee 
2,  4.  6  and  8  for  accounts  103  and  163.  the 
appropriate  salvage  factor  (SF — )  as  shown  In 
the  Schedule  of  Element  Codes  and  Oulde 
Service  Lives.  Indicate  acqpunt  totals  In  this 
column. 

(12)  Column  14.  Enter  the  current  year 
period  index  from  the  Schedule  of  Annual 
and  Period  Indices.  Since  the  amoimts  re- 
ported In  columns  1 1  and  13  for  accounts  103 
and  153  Include  freight,  for  which  a  separat* 
period  index  is  established.  It  will  be  neces- 
sary te  develop  a  weighted  index  for  amotmta 
in  columns  11  and  13  for  accotuUs  103  and 
153.  This  weighted  index  shall  be  arrived  at 
by  multiplying  the  freight  on  pipe  percent, 
shown  in  the  upper  right  hand  portion  ot  tbm 
form,  by  the  ctirrent  year  i>erlod  Index  for 
freight  on  pipe,  and  adding  to  this  the  prod* 
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•uct  of  100  percent  less  the  freight  on  pipe 
percent,  times  the  current  year  period  Index 
for  line  pipe.  Enter  the  weighted  Index  com- 
puted for  account  103  and  for  account  153  In 
this  column,  opposite  the  totals  shown  for 
these  accounts  In  column  13  and,  above  the 
Index,  the  factors  used  In  computing  It. 

(13)  Columns  15  and  16.  Enter,  respec- 
tively, the  products  of  column  11  times 
column  14.  and  column  13  times  column  14. 

(14)  Enter  valuation  section  totals  for 
columns  4.  7,  9.  11  (these  columns  must 
crossfoot),  13,  15  and  16. 

(15)  Eii tries  will  be  made  on  ACV  Form 
No.  4  In  columns  17  through  22  as  follows  for 
the  valuation  section  as  a  whole  only: 

(I)  Columns  17,  18.  19  and  20.  Eiiter  the 
percentages  approved  for  the  earner  for  each 
valuation  section. 

(II)  Columns  21  and  22.  Add  100  to  each 
Of  the  percentages  In  columns  17  through  20. 
and  multiply  columns  17  times  18  times  19 
times  20.  Apply  the  product  to  the  totals 
In  columns  15  and  16  and  enter  the  results  in 
columns  21  and  22.  respectively. 

(c)  For  jointly  owned  or  jointly  ased 
property,  the  owning  and  the  usin^  per- 
centages, set  out  on  Sheet  No.  1  of  ACV 
Form  No.  4  for  the  valuation  section. 
shall  be  applied  to  each  of  the  totals  ap- 
pearing in  columns  21  and  22.  The  re- 
sultant amounts  shall  be  shown  and 
Identified  by  each  owning  and  each  using 
carrier. 

(d)  ACV  Form  No.  4  shall  be  used  to 
produce  siimmaries  of  the  following  cate- 
gories of  property: 

(1)  Owned  and  Used  Summary.  List 
wholly  owned  and  wholly  used  property 
followed  by  jointly  owned  and  used  prop- 
erty. When  listing  jointly  owned  and 
used  property  identify  the  system  of 
which  it  is  a  part,  or  other  joint  tenants. 

(2)  Owned  but  Not  Used  Summary. 
List  property,  whether  wholly  or  jointly 
owned,  leased  to  carriers  and  identify 
lessees. 

(3)  Used    hut    Not    Oiccd    Summary. 
List  property,  whether  wholly  or  jointly 
used,  leased  from  carriers  followed   bv 
property  leased  from  noncarners.    Iden- 
tify lessors. 

(e)  Execute  the  "For  the  Year  "  -Re- 
port Filed  by "  and  "Sheet  No. 

of  ...  Sheets"  captions  in  the  heading  of 
the  form,  and  prepare  the  summaries, 
double  spaced,  as  follows: 

(1)  Enter  the  foiiowinc:  headings  on  the 
first  line  of  the  body  of  the  fcrm:~ 

Column     7.     Val.  Sec. 
L-ne 
Loops. 
Other 

Total  Trunk. 
All  Gathering. 

(2)  Identify  the  summ.irv  being  produced. 
Use  the  summary  titles  referred  to  in  id) 
above. 

(3 1  On  the  next  line,  in  column  11.  indi- 
cate the  state  being  summarized. 

(4 1  Enter  on  successive  lines  for  each 
Taluation  section; 

(I)  Columns  7.  9.  11.  n.  15  a>Td  16.  List 
from  Sheet  No.  1  of  ACV  Form  No.  1.  the 
valuation  section  number  and  the  ap!>ro- 
prlate  mileages  recorded  on  the  At  End  of 
Period  line  of  the  Pipeline  .Mileage  Statement. 
For  Jointly  owned  and  used,  aiid  Joiiuiy 
owned  or  Jointly  used  property  enter  an 
asterisk   ( •  i    in  column  6 

(II)  Column.t  21  and  22.  List,  from  ACV 
Form  No.  4.  the  totals  In  these  columns  ap- 
pearing at  the  end  of  each  valuation  section. 
Enter  the  proportionate  share,  only,  for 
Jointly  owned  and  used,  and  for  Julntly 
owned  or  Jointly  used  property. 


Column  9. 
Column  11. 
Column  13. 
Column  15. 
Column   16. 


RULES  AND   REGULATIONS 

(Un  Include  In  the  above  listing,  and 
Identify  as  'Unallocated"  In  column  7.  ACV 
Forms  No.  4  for  mobile  property  servicing 
more  than  one  valuation  section. 

(iv)  Where  two  or  more  valuation  sections 
are  listed  In  a  single  state  for  a  given  le.ssee 
or  lessor,  indicate  a  state  total  for  each  In 
columns  21  and  22.  only. 

(VI  For  Jointly  owned  and  used  property 
Identify,  beginning  in  column  1.  the  system 
of  which  it  is  a  part,  or  other  Joint  tenant. 
For  owned  but  not  used  property,  and  prop- 
erty used  but  lujt  owned,  identify,  also  be- 
ginning in  column  1.  lessees  and  lessors, 
respectively. 

(5(  Indicate  the  .';ubhpadln';;  'State  Totals" 
In  colunui  4  and  enter  the  t^^itals  of  columns 
21   and  22   only. 

(6 1  Re.oeat  i3i.  i4)  ard  (5)  above  until  all 
states  have   been   summarized. 

(7i  Following  the  develnpment  of  state 
totals  enter,  on  the  next  line,  the  caption 
"Unallocated"  in  column  11  and,  on  the  same 
line,  record  in  columns  21  and  22  the  totals 
appearing  in  these  columns  on  ACV  Form  No. 
4  for  mobile  property  servicing  more  than 
one  state. 

(8)  Enter  the  Identification  "As  a  Whole 
Totals"  in  column  4  on  the  next  line  and.  on 
the  same  line,  record,  in  columns  21  and  22 
only,  the  grand  summary  of  state  and  un- 
allocated totals  produced  in  accordance  with 
(5) .  (6)    and  (7)  above. 

(9)  VThen  as  a  whole  totals  have  been  de- 
veloped for  each  summary  enter,  on  the  next 
succeeding  line.<:,  the  terms  "Total  Owned,  ' 
and  "Total  Used"  Record,  in  columns  21 
and  22.  opposite  the  former,  the  totals  of 
amounts  appearing  in  these  columns  for  the 
owned  and  used,  and  owned  but  not  used 
summaries;  record  opposite  the  latter  term, 
in  columns  21  and  22.  the  totals  of  amounts 
in  these  columns  for  the  owned  and  used, 
and  used  but  not  owned  summaries. 

(10)  Enter  an  asterisk  ("i  on  the  last  line 
followed  by  the  pnrose  'Undivided  Joint 
mileage" 


(ft 


see 


156.201  to  156203  for  in- 
structions covering  purchase.  .sale, 
merger,  consolidation  or  reorgani/^alion 
actions. 

INSTRUCnONS  COVERING  TUZ  PROCESSING  OF 
PURCH.\SE.  S.\LE.  MERGER.  CONSOLIDATION 
OR  REORGANIZ.MION  ACTIONS 

5  156.200  Introduction.  <ai  ACV 
Forms  No.  1.  2.  3  and  4.  and  B.  V  Form 
No.  588-R  and  related  Sub.schedulos  pre- 
scribed by  Supplement  No  8  to  Valua- 
tion Order  No.  3.  Second  Revised  I.ssue. 
shall  be  u.sed  as  outlined  in  this  section 
to  document  actions  in  the  captioned 
category.  The  term  "acquinnu  carrier," 
as  used  in  this  section,  refers  to  the  car- 
rier earning  title  to  property:  "releasing 
carrier"  refers  to  the  carrier  relinquish- 
ing title. 

'b>  Where  purchase,  sale,  merger, 
con.solidation  or  reorganization  actions 
are  between  common  carriers,  the  origi- 
nal cost  of  property  to  the  releasing  car- 
rier as  of  the  date  of  the  action  shall  be 
used  to  record  such  actions.  If  .such  ac- 
tions are  between  common  carriers  and 
individuals.  firm.s,  coiporations.  or  others 
not  common  carriers,  the  purchase  price 
paid  by  acquiring  common  carriers  shall 
be  u.sed  to  record  property  acquisitions, 
and  the  original  cost  of  property  as  of 
the  date  of  the  action  shall  be  u.scd  to 
record  property  releases. 

ici  Cost  of  oruanization.  either  added 
or  retired  in  connection  with  purchase, 
sale,  merger,  consolidatjon  or  reorganiza- 
tion actions,  shall  be  reported  on  ACV 


Form  No    1  under  accounts  in 
186  as  appropriate.    Include  MnwiS! 
reported  in  state  summariesT^^^ 

§  156  201      Actions    between 

carriers  affecting  property  report 

one  or  more  complete  imluation  il^S 
la  •  The  leleasinii  carrier  shall:       ^^ 

il>  Prepare  ACV  Forms  No.  1  $a6i 
coverins  changes  occurring  betwB^^i 
date  of  the  latest  previously  filed  it^ 
ments  of  property  changes  and  thTS 
of  the  action.  ^ 

'2)   Prepare  a -separate  ACV  Rjrm lb' 

1.  by  valuation  section,  idenUfaS 
thereon  the  action  being  reported,  8h2  ' 
ing  the  balances  of  original  cost  saidtat 
of  reproduction  new  remaining  after ri^ 
ing  elTect  to  the  property  changa  n. 
polled  in  accordance  with  subparagmk 

<  1  >  of  this  paragraph.  Identify  tbttZ 
mary  accounts  atTected  in  column  \,^' 
ter  the  appropriate  element  codes  In eH. 
umn  8.  and  record  related  cost  of  re|a«. 
ductlon  new  balances  in  column  12.  Q^ 
ing  the  same  primary  account  identic 
enter  related  original  cost  balai»eiii 
column  13.  Amounts  reported  in  ctdi^ 
13  shall  be  included  in  summarin  i( 
ACV  Forms  No.  1  prepared  as  presoft^ 
in  S  156  100. 

'3  '    Prepare  a  .separate  ACV  Ponalfct 

2.  by  valuation  section,  identli^ 
thereon  the  action  being  reported,  Bbot^ 
ing  the  balances  of  original  cost  renak* 
ing  after  giving  effect  to  the  property 
changes  reported  on  ACV  Form  No.  J 
prepared  in  accordance  with  subpaii. 
graph  il>  of  this  paragraph.  Idcnttfr 
the  primary  accounts  affected  in  c6bmk 
1  and  enter  the  balances  in  column  9  f« 
land  accounts,  and  in  column  16  f«r 
ri!;hts-of-way  accounts.  Amounts  \bm 
recorded  will  be  included  in  sumnuula 
of  ACV  Forms  No.  2  prepared  aa  pc^ 
scribed  in  .5  156.101. 

<  4  )  Prepare  ACV  Form  No.  4  thnmh 
column  11.  as  directed  in  5  156.103,  airf 
include  in  column  9  amounts  reported  is 
column  12  of  ACV  Forms  No.  1  preiwi 
in  accordance  with  subparagraph  (2) 
of  this  paragraph.  This  will  reduce  the 
balance  in  column  11  of  ACV  FormNa* 
to  zero 

'51  Provide  the  acquiring  carrier 
with: 

<i)  A  copy  of  Its  December  31.  1947, or 
later,  basic  inventory,  showing  units  and 
costs,  of  the  property  affected  by  tin 
action. 

Ml'  A  copy  of  all  its  B.  V  Forms  Ht 
588-R  and  related  Subschedules,  and 
ACV  Forms  No.  1  and  2  covering  all  prop- 
ertv  changes  through  the  effective  date 
of  the  action. 

'UP  A  copy  of  its  ACV  Forms  No.  4 
referred  to  in  subparagrnph  (4»  of  tbk 
paragraph  showing  zero  balance  in  col- 
umn 11.  ' 

'b'  Following  the  close  of  the  report- 
ing period  the  acquirini;  carrier  shall: 

•  11  Prepare  ACV  Forms  No.  1  and  J 
covering  changes  for  the  period  from  the 
date  of  the  action  to  December  31  of  tlK 
reportinK  year,  including  additional  or- 
ganization expenditures. 

'  2  >  Prepare  a  separate  ACV  Form  NOi 
1.  by  valuation  section,  identlfytni 
thereon  the  action  being  reported.  IM 
the  primary  accounts  affected  in  coIUBB 
1  and  record  as  additions  in  column  T 
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rttiwBxents  reported  in  column  13 
5^ACV  P^rnis  No.  1  prepared  by  the 
!nkaB*"f  carrier  in  accordance  with 
Jl^graph  <a^  ^^^  °'  ^^^^  section,  and 
^^JmbA  the  acquiring  carrier  in  accord- 
Jl^Vith  paragraph  (a)  i5)  of  this 
T^on  EJcclude  cost  of  organization 
J^lJIrted  by  the  releasing  carrier. 

(3)  prepare  a  separate  ACV  Form  No. 
«  \ff  valuation  section,  identifying 
therwrn  the  action  being  reported.  List 
the  primary  accounts  affected  in  column 
lind  record  as  additions  in  column  7 
for  land  accounts,  and  in  column  14  for 
rj#hti-of-way  accounts,  the  retirements 
Varied  In  columns  9  and  16  of  ACV 
p^ms  No.  2  prepared  by  the  releasing 
Mrrier  in  accordance  with  paragraph 
(a)  (S)  of  this  section,  and  provided  the 
ijqujring  carrier  in  accordance  with 
pgnigraph  (a)  (5^  of  this  section. 

(4)  Prepare  ACV  Form  No.  1,  identi- 
IJed  as  Indicated  below,  to  produce  state 
and  as  a  whole  summaries  of  amounts 
reported  in  column  7  of  ACV  Forms  No. 

1  covering  carrier  property  prepared  in 
accordance  with  subparagraph  (2*  of 
this  paragraph: 

(1)  State  Summary.  Execute  the 
heading  of  the  form  entering  the  word 

"All"onthe  Val.  Sec. line.    In  the 

body  of  the  form  identify  the  action  be- 
ing reported  and  enter  the  caption 
"State  Summary"  in  column  7.  Sum- 
Bjarize,  by  primary  account,  the  addi- 
tions reported  in  column  7  for  all  valua- 
tion sections  within  the  state.  Include 
ACV  Forms  No.  1  with  the  word  Unal- 
located on   the   Val.    Sec.    line. 

Identify,  in  column  1,  the  primary  ac- 
counts which  have  been  summarized,  and 
enter  the  appropriate  totals  in  column 
7.  This  will  provide  a  state  total,  sum- 
marized by  primary  account,  and  the 
summary  shall  serve  as  the  posting  me- 
dium for  amounts  to  be  entered,  by 
primary  account,  for  the  state  in  column 

2  of  ACV  Form  No.  3  for  carrier  property. 

(li)  As  a  Whole  Summary.  Execute 
the  heading  of  the  form  entering  the 

word  "All"   on    the   State    line 

thereof.    Leave  the  Val.  Sec. line 

blank.  In  the  body  of  the  form  identify 
the  action  being  reported  and  enter  the 
caption  "As  a  Whole  Summary"  in  col- 
umn 7.  Summarize,  by  primary  account, 
the  additions  reported  in  column  7  on 
sll  state  summaries.  Include  ACV  Ftorms 
No.  1  with  the  word  Unallocated  on  the 

State line.    Identify,  in  column  1, 

the  primary  accounts  which  have  been 
summarized,  and  enter  the  appropriate 
totals  in  column  7.  This  will  produce 
an  as  a  whole  total,  summarized  by  pri- 
mary account,  and  the  summary  shall 
serve  as  the  posting  medium  for  amounts 
to  be  entered,  by  primary  account,  in 
colunm  2  of  the  as  a  whole  section  of 
ACV  Form  No.  3  for  carrier  property. 
Differences  between  amounts  covering 
acquisitions  recorded  in  Account  1,  In- 
vestment in  Carrier  Property,  and  related 
original  cost  or  purchase  price  amounts 
recorded  on  ACV  Forms  No.  1  and  2 
shall  be  identified  on  this  summary. 

(5)  Prepare  ACV  Form  No.  2,  identi- 
fied as  indicated  below,  to  produce  state 
*nd  as  a  whole  summaries  of  amounts 
reported  in  columm  7  and  14  of  ACV 
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Forms  No.  2  covering  carrier  property 
prepared  in  accordance  with  subpara- 
graph <3)  of  this  paragraph: 

(i»   State     Summary.       Elxecute     the 
heading  of  the  form  entering  the  word 

"All"  on  the  Val.  Sec line.    In  the 

body  of  the  form  identify  the  action 
being  reported  and  enter  the  caption 
"State  Summary  "  in  column  11.  Sum- 
marize, by  primary  account,  the  addi- 
tions reported  in  columns  7  and  14  for 
all  valuation  sections  within  the  state. 
Identify,  in  column  1,  the  primary  ac- 
counts which  have  been  summarized, 
and  enter  the  appropriate  totals  in 
columns  7  and  14.  This  will  provide  a 
state  total,  summarized  by  primary  ac- 
count, and  the  summary  shall  serve  as 
the  posting  medium  for  amounts  to  be 
entered,  by  primary  account,  for  the 
state  in  column  2  of  ACV  Form  No.  3  for 
carrier  property. 

(ii>  As  a  Whole  Summary.  Execute 
the  heading  of  the  form  entering  the 

word   "AH"    on    the   State   line. 

Leave  the  Val.  Sec. line  blank. 

In  the  body  of  the  form  identify  the 
action  being  reported  and  enter  the  cap- 
tion 'As  a  Whole  Summary"  in  column 
11.  Summarize,  by  primary  account,  the 
additions  reported  in  column  7  and  14 
on  all  state  summaries.  Identify,  in 
column  1,  the  primary  accounts  which 
have  been  summarized,  and  enter  the  ap- 
propriate totals  in  columns  7  and  14. 
This  will  produce  an  as  a  whole  total, 
summarized  by  primary  account,  and  the 
summary  shall  serve  as  the  posting  me- 
dium for  amounts  to  be  entered,  by  pri- 
mary account,  in  column  2  of  the  as  a 
whole  section  of  ACV  Form  No.  3  for 
carrier  property. 

16)  Prepare  ACV  Forms  No.  1  and  2 
to  produce  state  and  as  a  whole  sum- 
maries of  amounts  reported  in  column 
7  of  ACV  Forms  No.  1  and  columns  7  and 
14  of  ACV  Forms  No.  2  covering  noncar- 
rier  property  prepared  Ih  accordance 
with  subparagraphs  (2)  and  (3)   of  this 

paragraph.     Leave  the  State Val. 

Sec. line  nlank.     Enter,   in  the 

body  of  the  form,  the  caption  "Summary 
by  State"  in  column  7  of  ACV  Form  No. 
1  or  column  11  of  ACV  Form  No.  2. 
Summarize  by  each  State,  without  pri- 
mary account  identity,  all  amounts  en- 
tered in  column  7  of  the  ACV  Forms  No. 

1  being  summarized  and  record  each 
state  total  in  column  7  of  the  ACV  Form 
No.  1  summary.  Identify  the  states 
summarized  opposite  these  totals.  Add 
the  state  totals  and  identify  as  "As  a 
Whole."  These  state  and  as  a  whole 
totals    shall    be    recorded    in    column 

2  of  the  state  and  as  a  whole  sections, 
respectively,  of  ACV  Form  No.  3  for  the 
noncarrier  category  Other.  Etevelop 
similar  state  and  as  a  whole  totals,  also 
without  primary  account  identity,  for 
amounts  entered  in  columns  7  and  14  of 
ACV  Forms  No.  2.  and  record  same  in 
column  2  of  ACV  Form  No.  3  for  the  non- 
carrier  categories  Land,  and  Rights-of- 
Way. 

(7)  Prepare  ACV  Form  No.  4  to  cover 
the  entire  reporting  year,  identifying 
same  to  indicate  that  it  includes  changes 
applicable  to  both  the  releasing  and  the 
acquiring  carrier.    To  accomplish  this. 
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copy  in  the  correspcouling  coliunns  of 
this  form  the  data  appearing  in  oolumns 
1,  2,  3,  4  and  5  of  ACV  Form  No.  4 
received  from  the  rrieasing  carrier  in 
accordance  with  paragraph  (a)  (6)  of 
this  section.  Consolidate,  by  element. 
the  amounts  of  costNOf  reproduction  new 
property  changes  appearing  in  colimuis 
6  and  12  of  the  copy  of  ACV  Form  No.  1 
received  from  the  releasing  carrier  cov- 
ering current  year  changes  to  the  date 
of  the  action,  and  the  ACV  Form  No.  1 
prepared  by  the  acquiring  carrier  cover- 
ing current  year  changes  from  the  date 
of  the  action  to  the  end  of  the  report- 
ing year.  Record  these  consolidated 
changes,  in  columns  7  and  9  of  ACV 
Form  No.  4  and  complete  the  form  as 
directed  in  §156.103. 

§  156.202  Actions  between  common 
carriers  affecting  property  representing 
less  than  a  complete  valuation  section, 
(a)  The  releasing  carrier  shall: 

(1)  Identify  the  action  and  report 
same,  by  account,  as  a  retirement  on 
separate  ACV  Forms  No.  1  and  2,  includ- 
ing complete  description,  units,  costs. 
etc.,  inunediately  following  the  reccxtling: 
of  regular  prof>erty  changes  for  the  re- 
pKjrting  year. 

(2 )  Provide  the  acquiring  carrier  with,  , 
a  copy  of  the  ACV  Forms  No.  1  and  2 
referred  to  in  subparagraph  (1)  of  this 
paragraph. 

(b)  The  acquiring  carrier  shall: 
(1>  Identify  the  action  and  report 
same  by  account,  as  an  addition  on  ACV 
Forms  No.  1  and  2,  including  c(xnplete 
description,  units,  costs,  etc.,  immedi- 
ately following  the  recording  (rf  regular 
property  changes  for  the  rep<Mlang  year. 
ACV  Forms  No.  1  and  2  received  from  the 
releasing  carrier  in  accordance  with 
paragraph  (a)  (2)  of  .this  section  shall 
serve  as  the  posting  media  for  recording 
these  data.  .^ 

( 2 )  Prepare  state  and  as  a  whole  sum- 
maries, in  the  manner  outlined  in  Sec. 
156.201,  for  the  additions  referred  to  in 
subparagraph  (1)  of  this  i>aragraph. 
These  summaries  shall  serve  as  the  post- 
ing media  for  amounts  to  be  entered  in  * 
column  2  of  ACV  Form  No.  3. 

§  156.203  Actions  between  common 
carriers  and  individuals,  firms,  corpora' 
tions  or  others  not  common  carriers. 
(a)  The  releasing  carrier  shall  record 
the  action  as  a  retirement  in  the  same 
manner  as  outlined  ir  §  156.202  (a)  (1). 
except  that  it  will  not  be  necessary  to 
prepare  separate  ACV  Forms  No.  1  and  2. 

( b)  The  acquiring  carrier  shall  record 
the  action  as  an  addition  in  the  same 
manner  as  outlined  in  §  156.202  (b)  (1) 
and  (2),  except  that  if  the  property 
represents  a  valuation  section  or  morB 
separate  ACV  Forms  No.  1  and  2  shcOl 
be  prepared,  the  date  of  the  addiUoa 
shall  be  the  year  in  which  the  property 
is  dedicated  to  public  service  by  the 
acquiring  carrier,  and  the  source  n»e- 
dium  shall  be  the  inventory  of  the  prop- 
erty acquired.  This  inventory  shall 
state  the  manner  in  which  it  was  deter- 
mined and  shall  identify  the  Installatkm 
dtrtes  of  the  property  included  therein. 
Where  sM;curate  installatian  dates  can- 
not be  determined  the  best  possible 
estimate  shall  be  used. 
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RULES  AND  REGULATIONS 


roRftcs 
!  156.300     List  of  forms.* 

ACV  Form  No.  1 — Statement  of  Property 
Changes  other  than  Land  and  Rlghts-or-Way. 

ACV  Form  No.  2 — Statement  of  Land  and 
RIghts-of-Way    Property    Changes 

ACV  F\3rm  No.  3 — Summary  of  Changes  In 
Original  Cost  and  Total  Original  Cost  at 
Close  of  Period. 

ACV  Form  No.  4 — Summary  of  Cost  of 
Reproduction  New  and  Cost  of  Reproduction 
New  Less  Depreciation. 

[P.    R.    Doc.    58-4168;    Filed.    June    3.    1958; 
8:51  a.  m  J 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildhfe  Service, 
Department  of  the  Interior 

SutKhapter   C — Monogemenf   of   Wildlife 
Conservation  Areai 

Part   17 — List  of  Area.s 

pablo  national  wildlife  refuge 

Cross  Reference:  For  order  affecting 
certain  hinds  reserved  a.s  part  of  the 
Pablo  National  Wildlife  Refuge  «§  17.3  > 
see  Public  Land  Order  1647  in  the  Ap- 
pendix to  Title  43.  Chapter  I.  supra. 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau    of   Indian    Affairs 

[  25CFRPart  171  ] 

Oil  and  Gas  Leasing:  Indl^n  Tribal 
Lands 

authority  for  advertising 

Notice  is  hereby  given  of  intention  to 
amend  §  171.3  as  set  forth  below.  The 
purpose  of  this  amendment  is  to  author- 
ize Superintendents  to  advertise  Indian 
tribal  lands  for  oil  and  gas  lease  sale. 
The  present  wordage  of  5  171.3  had  led  to 
some  confusion  as  to  whether  or  not  it  is 
necessary  to  acquire  the  approval  of  the 
Secretary  of  the  Interior  before  Indian 
tribal  lands  can  be  so  advertised. 

All  interested  persons  are  hereby  given 
the  opportunity  to  submit  in  writing 
views,  data,  and  'arguments  concerning? 
the  proposed  amendment,  to  the  Com- 
missioner of  Indian  Affairs.  Department 
of  the  Interior.  Washington  25.  D.  C, 
within  30  days  of  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 

Roger  Ernst. 
Assistant  Secretary  of  the  Interior. 

May  28.  1958. 

Paragraph  (a)  of  5  171  3  is  amended 
to  read  as  follows : 

§171.3  Sale  of  oil  and  ga'i  leases,  lai 
At  such  times  and  in  such  manner  as  he 
may  deem  appi-opriat.e.  after  bein'-:  au- 
thorized by  the  tribal  council  or  other 
authorized  representative  of  the  tribe. 
the  superintendent  shall  publish  notices 
at  least  thirty  days  prior  to  the  sale,  un- 
less a  shorter  period  is  authorized  by  the 
Commissioner  of  Indian  Affairs,  that  oil 
and  gas  leases  on  specific  tracts,  each  of 
which  shall  be  in  a  reasonably  compact 
body,  will  be  offered  to  the  highest  re- 
sponsible bidder  for  a  bonus  considera- 
tion, m  addition  to  stipulated  rentals  and 
royalties.  Each  bid  must  be  accompa- 
nied by  a  cashiers  check,  certified  checlc, 
or  postal  money  order,  payable  to  the 
payee  designated  in  the  invitation  to  bid. 
in  an  amount  not  less  than  25  percent 
of  the  bonus  bid.  Within  30  days  after 
notification  of  being  the  successful  bid- 

'  Piled  as  part  of  original  document. 


der.  .said  bidder  must  remit  the  balance 
of  the  bonus,  the  first  year's  rental,  and 
his  .share  of  the  adverti-nr;  co.sts,  and 
shall  file  with  the  superintendent  the 
lease  in  completed  foi-m.  The  superin- 
tendent may.  for  pood  and  .sufficient  rea- 
sons, extend  the  time  for  the  completion 
and  submission  of  the  lei.«e  form,  but 
no  extension  shall  be  granted  for  remit- 
ting the  balance  of  moneys  due  If  the 
successful  bidder  fails  to  pay  the  full 
consideration  within  .'■aid  period,  or  fails 
to  file  the  completed  lease  within  .said 
period  or  extension  thereof,  or  if  the 
lease  is  disapproved  thi-ough  no  fault  of 
the  les.sor  or  the  Department  of  th.-  In- 
terior. 25  percent  of  the  bonus  bid  will  be 
forfeited  for  the  use  and  benefit  of  the 
Indian  lessor. 
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June    3,    1958. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7  CFR  Part  909  ] 

Almonds  Grown  in  California 

salable    AND    surplus    PERCENTAGES    FOR 
1957-58    CROP    YEAR 

Notice  is  hereby  mven  that  the  .^^ec- 
retary  is  coiLsidennK  a  proposal  to  in- 
crease the  salable  percentage  fi-om  75 
percent  to  76  percent  and  to  decrease 
the  surplus  percentage  from  25  percent 
to  24  percent  for  California  almonds  (23 
F.  R  823'  durins  the  1957-58  crop  year. 
The  chanued  percentages,  which"  are 
based  on  the  recommendations  of  the 
Almond  Control  Boai'd  and  other  infor- 
mation available  to  the  Secretary,  would 
be  established  in  accordance  with  the 
applicable  provisions  of  Marketing 
Agreement  No.  119.  as  amended,  and  Or- 
der No  9.  as  amended  '7  CFR  Part  9U9; 
22  F.  R.  4993.  8485,  10734;  23  F.  R  903', 
regulating  the  handling  of  almonds 
grown  in  California.  Said  marketing 
agreement  and  order  are  effective  under 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as  amend- 
ed (7  U.  S.  C  601  et  seq  t. 

Consideration  will  be  given  to  data, 
views,  or  arguments  pertaining  thereto 
Which  are  filed  with  the  Director.  Fruit 


and  Vegetable  Division, 
Marketing  Service,  United  Stattt'Sr 
partment  of  Agriculture,  Washlngt^^J 
D.  C,  not  later  than  the  tenth  day^w 
publication  of  this  notice  in  the  PW^ 
Register.  "^Wl 

The  iMopo.'^ed  {x^rcentages  are  biM 
on  the  following  estimates  (in  tenu? 
kernel  weight  •  for  the  crop  year  bM». 
ning  July  1.  1957:  di  A  carryovwhl 
handler-s  on  July  1.  1957  of  18  mflbi 
pounds:  <2i  an  estimated  1957  domaS 
production  of  36  1  million  pou^awSf 
an  estimated  total  supply  of  54  i  milM*l 
pounds:  '41  a  trade  demand  for domfS 
almonds  of  35  5  million  pounds  (whj^Th 
ba.sed  on  estimated  total  trade  aooQu! 
tions  of  40  5  million  pounds  less  5  mnUm 
pounds  of  imported  almonds)  •  (5)7 
supply  in  excess  of  trade  demand  of  Ut 
million  pounds:  and  (6i  a  carryoTetai 
June  30.  1958  of  10  million  pouiwta. 

The  current  estimates  of  the  Ifn 
almond  production  and  of  importTS 
foreign  almonds  are  .substantially  un- 
changed from  the  estimates  <23  P.  R.  141 
823  >  on  which  the  sellable  and  sunlB 
percentages  now  in  effect  were  btael 
Almond  Control  Board  data  on  sales ai^ 
deliveries  of  almonds  during  the  ciffrtat 
ci-op  year  through  March  31,  1958  iodt. 
cate  that  the  trade  demand  will  be  ap. 
pioximately  1  5  million  pounds  less  than 
the  previous  estimate. 

The  handler  carryover  on  July  1  m 
was  increased  from  17.1  million  pooak 
to  18  million  pounds  to  include  an  ap* 
proximate  900  thousand  pounds  of  aeer- 
tain  category  of  shelled  almonds  wbkk 
under  the  unamended  agreement  Md 
order  were  considered  disposed  of  bat 
which  sub.sequent  to  July  1,  1957  BKto 
be  included  in  handler  carryover.  Tt^ 
almonds  of  this  category  were  not  In- 
cluded by  the  Board  in  their  previOM 
estimates  of  such  carryover.  The  JuDt 
30.  1958  increa.se  in  handler  carryofcr 
from  7.1  million  pounds  to  10  mUllon 
pounds  includes  an  adjustment  compar- 
able to  the  foregoing,  and  an  additicttl 
supply  of  almonds  intended  to  supple- 
ment an  anticipated  small  1958  almood 
crop.  Since  present  prospects  are  for  a 
very  small  1958  almond  crop,  10  mintpn 
pounds  of  almonds  is  considered  a  de- 
sirable handler  carr\over  at  the  end  of 
the  current  crop  year. 

Data  now  available  to  the  Department 
indicate  that  in  excess  of  9  mllUoB 
pounds  of  alnionds  are  likely  to  be  ex-  ■ 
ported.  However,  the  proposed  salable 
and  surplus  percentages  of  76  and  34 
percent,  respectively,  would  require  de- 
position of  only  8.7  million  pounds  In 
surplus  outlets,  including  export. 

The  proposal  is  that  iJ  909.207  Retritd 
salable  and  surplus  percentages  for  id- 
viands  durincj  the  crctp  year  beginiUnt 
Julu  1.  1957  >23  F.  R.  823'  be  amended 
by  deleting  therefrom  the  terras  "75  per- 
cent and  25  percent,  respectively."  and 
inserting  in  lieu  thereof  the  terras  "W 
percent  and  24  percent,  respectively.** 
Dated:  May  28,  1958, 

'  '^eal  1  s.  R.  Smith, 

Director, 
Fruit  and  Vegetable  Division. 

|F.    R.    Doc.    58-4190;    Filod,    June    3,   IW! 
8  54  a.  m  J 
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I7CFR  Ports  927,  996,  1019] 

OMkVt  HOB.  AO-71-A35,  AO-203-A9.  AO-305 ) 

uoK  w  Nkw  York-New  Jersey  :  Sprinc- 
^^D,  Mass.;   and  Connecticut  Mar- 
mxiHC  Areas 

MOnCK  Of  HEARING  ON  PROPOSED  AMEND- 
«I»T8  TO  TENTATIVE  MARKETING  AGREE- 
^xirTS  AND  TO  ORDERS  REGULATING  HAN- 
PtmO  IN  NEW  YORK-NEW  JERSEY  AND 
jpUHCriEtD.  MASS.,  MARKETING  AREAS; 
WOnCE  or  HEARING  ON  PROPOSED  MAR- 
XrTBfG  AGREEMENT  AND  ORDER  REGULAT- 
OrC  HANDLING  IN  CONNECTICUT  MARKET- 
niG  AREA 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <  7  U.  S.  C.  601  et  seq.  • . 
and  the  applicable  rules  of  practice  and 
nrocedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900  • .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  House  Chamber.  State  Capitol.  Hart- 
■  ford,  Connecticut.  Jime  24.  1958,  begin- 
ning »'  10:00  a.  m..  local  time. 

Subject  and  issues  involved  in  the 
hearing.  The  public  hearing  is  for  the 
purpose  of  receiving  evidence  with  re- 
spect to  the  economic  and  marketing 
conditions  relating  to  the  handling  of 
milk  in  the  State  of  Connecticut:  Fish- 
ers Island.  New  York:  Berkshire  County, 
Massachusetts;  and  the  City  of  Westerly, 
Rhode  Island,  and  to  the  alternative  pos- 
sibilities of  <  1 »  eximndlng  the  present 
New  York-New  Jersey  marketing  area  so 
as  to  regulate  the  handling  of  milk  in 
sll  or  part  of  the  State  of  Connecticut 
and  Fishers  Island.  New  York,  under  Or- 
der No.  27.  as  amended,  <2i  expanding 
the  present  Springfield.  "Massachusetts, 
marketing  area  so  as  to  regulate  the  han- 
dling of  milk  in  all  or  part  of  the  State  of 
Connecticut  under  Order  No.  96,  as 
amended,  or  (3)  issuing  one  or  more 
separate  orders  to  regulate  the  handling 
of  milk  in  all  or  part  of  the  State  of 
Connecticut;  the  counties  of  Putnam. 
Dutchess  and  Columbia,  in  the  State  of 
New  York;  Berkshire  County.  Massachu- 
setts; and  the  City  of  Westerly,  Rhode 
Island. 

The  hearing  on  the  various  proposals 
Is  to  determine  whether  (1>  the  handling 
of  milk  in  the  areas  proposed  to  be  regu- 
lated Is  In  the  current  of  interstate  or 
foreign  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  or  foreign 
commerce.  (2i  the  amendment  of  either 
of. the  present  orders  referred  to,  or  the 
Issuance  of  one  or  more  additional  mar- 
keting agreements  and  orders  regulatin.? 
the  handling  of  milk  in  the  proposed 
areas,  is  justified,  and  (3)  the  provisions 
specified  in  the  proposals  or  some  other 
provisions  appropriate  to  the  terms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  will  best  tend  to 
effectuate  the  declared  policy  of  such  act 
with  respect  to  milk  handled  in  such  pro- 
posed areas. 

The  proposed  amendments  and  the 
proposed  marketing  agreement  and 
order  provisions,  set  forth  below,  have 
not  received  the  approval  of  the  Secre- 
tary of  Agriculture.  At  the  hearing  evi- 
dence will  be  received  with  respect  to  all 
Ko.  109 3 
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asp>ects  of  the  marketing  conditions 
which  are  dealt  with  by  the  various  pro- 
posals and  any  appropriate  modifica- 
tions thereof. 

The  proposals  for  specific  terms  of 
regulation  set  forth  herein  fall  into 
three  groups.  First  are  proposals  to 
amend  Order  No.  27  to  include  there- 
under the  State  of  Connecticut  and  Fish- 
ers Island,  New  York,  as  a  part  of  the 
marketing  area.  The  second  group  of 
proposals  relates  to  adding  the  State 
of  Connecticut  to  the  marketing  area 
defined  on  Order  No.  96.  A  third  group 
includes  the  promulgation  of  a  separate 
order  for  the  State  of  Connecticut  and 
certain  additional  cities  and  counties 
outside  of  that  State.  Since  these  pro- 
posals fall  into  such  groups  they  will  be 
considered  at  the  hearing  in  the  above 
stated  order  as  a  means  of  .  attaining 
orderly  procedure. 

PROPOSED    AMENDMENTS    TO    ORDER    NO.     27 
(NEW    YORK-NEW    JERSEY) 

Proposed  by  Chatham  Milk  Pioducers 
Cooperative,  Inc.: 

Proposal  No.  1.  Enlarge  the  market- 
ing area  defined  in  Order  No.  27  to  in- 
clude the  State  of  Connecticut. 

Proposal  No.  2.  Provide  for  the  pric- 
ing of  milk  sold  into  the  State  of  Con- 
necticut on  an  f.  o  b.  Hartford  basis. 

Proposal  No.  3.  Provide  that  the  dif- 
ference in  price  between  the  Class  I-A 
price  and  the  f .  o.  b.  Hartford  price  to  be 
paid  to  the  producers  supplying  such 
milk. 

Proposal  No.  4.  Provide  that  as  to 
milk  sold  in  the  State  of  Connecticut  the 
basing  point  for  the  computation  of  dif- 
ferentials shall  be  Hartford. 

Proposed  by  the  Dairymen's  League 
Cooperative  Association,  Inc.,  the  Metro- 
politan Cooperative  Milk  Producers  Bar- 
gaining Agency.  Inc.,  and  the  Mutual 
Federation  of  Independent  Cooperatives, 
Inc.: 

Proposal  No.  5.  Amend  §  927.3,  "Mar- 
keting Area",  so  that  the  definition  in- 
cludes the  entire  State  of  Connecticut 
and  Fishers  Island,  New  York. 

Proposal  No.  6.  Amend  §  927.25  to 
change  the  12  months  to  April  1957 
through  March  1958  for  plants  shipping 
to  Connecticut. 

Proposal  No.  7.  Amend  §927.25  (b) 
to  permit  designation,  as  regular  pool 
plants,  of  plants  in  the  States  of  Con- 
necticut, Vermont  and  Massachusetts  in 
addition  to  the  States  of  New  York,  New- 
Jersey  and  Pennsylvania. 

Proposal  No.  8.  Amend  §  927.42  to  in- 
clude as  additional  basing  points,  Hart- 
ford. Meriden,  New  Haven,  Bridgeport, 
and  Stanford,  all  in  the  State  of  Con- 
necticut; and  to  provide  at  the  freight 
zone  for  all  plants  located  in  the  State 
of  Connecticut  east  of  a  line  running 
along  the  Connecticut  River  from  the 
north  line  of  the  State  of  Connecticut 
to  the  city  of  Hartford  thence  south 
along  United  States  Route  5  to  Long  Is- 
land Sound  shall  be  considered  in  the 
1-10  mile  zone. 

Proposal  No.  9.  Amend  S  927.71  (b) 
a)  to  provide  that  all  farms  located  in 
the  State  of  Connecticut  as  well  as  New 
Jersey  shall  be  considered  to  be  in  the 
1-50  mile  zone. 
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Proposal  No.  10.  Amend  i  927.71  (c) 
to  provide  that  plants  located  in  the 
State  of  Connecticut  east  of  a  line  run- 
ning along  the  Connecticut  River  from 
the  north  line  of  the  State  of  Connecticut 
to  the  city  of  Hartford  thence  south 
along  United  States  Route  5  to  Long  ^ 
Island  Sound  shall  be  considered  In  the  ' 
1-10  mile  zone. 

Proposal  No.  11.    Amend  Order  27'  as 
may  be  required  to  make  the  entire  order 
conform  with  the  amendments  proposed ' 
above. 

Proposed  by  the  Rider  Dairy  Com- 
pany : 

Proposal  No.  12.  Enlarge  the  market- 
ing area  under  Order  No.  27  to  include 
the  State  of  Connecticut. 

PROPOSED  AMENOMENTS  TO  ORDER  NO.   •• 
(SPRINGFIELD,   MASS.) 

Proposed  by  the  Bellows  Palls  Co-op. 
Creamery,  Inc.,  et  al.: 

Proposal  No.  13.  Include  the  State  of 
Connecticut  in  the  marketing  area  regu- 
lated by  Order  No.  96  in  the  event  a 
separate  order  is  not  found  appropriate 
for  such  State. 

t>ROPOSALS  RE  SEPARATE  MARKETING  ACRXK- 
MENT  AND  ORDER  FOR  THE  STATE  OT 
CONNECTICT7T 

Proposed  by  the  Brook-Hall  Producers' 
Association,  The  Connecticut  Milk  Pro- 
ducers Association,  The  Connecticirt 
Wholesale  Milk  Producers'  Council,  and 
The  Litchfield  County  Dairy  Committee: 

Proposal  No.  14: 

§  1019.1  General  definitions.  Ca) 
"Act "  means  Public  Act  No.  10,  73d  C<m- 
gress,  as  amended,  and  reenacted  and 
amended  by  the  Agrlcutural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(b)  "Connecticut  marketing  area," 
also  referred  to  as  the  "marketing  area", 
means  the  territory  included  within  the 
boundary  lines  of  the  State  of  C<m- 
necticut. 

(c)  "Order."  used  with  the  name  of  a 
marketing  area  other  than  the  Con- 
necticut marketing  area,  means  the  order 
issued  by  the  Secretary  regulating  the 
handling  of  milk  in  the  other  marketing 
area. 

(d)  "Month"  means  a  calendar  month; 

§  1019.2  Definitions  of  persons,  (a) 
"Person"  means  any  individual,  partner- 
ship, corporation,  association,  or  any 
other  business  unit. 

(b)  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or 
any  officer  or  employee  of  the  United 
States  who  is,  or  who  may  hereafter  be. 
authorized  to  exercise  the  powers  and 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

(c)  "Dairy  farmer"  means  any  person 
who  delivers  bulk  milk  of  his  own  pro- 
duction to  a  plant. 

(d)  "Dairy  farmer  for  other  markets" 
means  any  of  the  types  of  dairy  farmers 
described  in  subparagraphs  (1) ,  (2) ,  and 
C3)  of  this  paragraph : 

( 1 )  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  does  not  operate  any  regu- 
lated plant  during  the  month  and  which 
milk  Is  moved  to  another  dealer's  regu# 
lated  plant  directly  from  the  dairy  f armA 
ers  farm; 


3864 

(2)  Any  dairy  farmer  with  respect  to 
milk  which  is  purchased  from  him  by  a 
dealer  who  operated  both  regulated  and 
tinregulated  plants  during  the  month  and 
which  milk  is  moved  to  a  regulated  plant, 
if  that  dealer  caused  milk  from  the  same 
farm  to  be  moved  as  nonpool  milk  to  an 
imregulated  plant  during  the  same 
month;  and 

<3»  Any  dairy  farmer  whose  milk  is 
received  by  a  handler  at  a  pool  plant  dur- 
ing the  months  of  December  through 
June  from  a  farm  from  which  the  han- 
dler received  nonpool  milk  during  uny 
of  the  preceding  months  of  July  through 
November,  except  that  the  term  shall  not 
include  any  person  who  was  a  producer- 
handler  during  any  of  the  preceding 
months  of  July  through  November; 

(4)  As  used  in  this  paragraph,  terms 
"handler"  and  "dealer"  includes  afRliates 
of,  and  persons  who  control  or  are  con- 
trolled by,  the  handler  or  dealer. 

(e>  "Producer"  means  any  dairy 
farmer  whose  milk  is  delivered  from  his 
farm  to  a  pool  plant,  except  a  dairy 
farmer  for  other  markets,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered, 
and  a  producer-handler.  The  term  shall 
also  include  a  dairy  farmer  with  respect 
to  his  operation  of  a  farm  from  which 
milk  is  ordinarily  delivered  to  a  han- 
dler's pool  plant,  but  whose  milk  is  di- 
verted to  another  plant,  if  the  handler, 
in  fihng  his  monthly  report  pursuant  to 
§  1019.30.  reports  the  milk  as  receipts 
from  a  producer  at  such  pool  plant  and 
as  moved  to  the  other  plant.  The  term 
shall  not  apply  to  a  dairy  farmer  who  is 
a  producer  under  another  Federal  order, 
with  respect  to  m.ilk  diverted  from  the 
plant  subject  to  the  other  order  to  which 
the  dairy  farmer  ordinarily  delivers. 

<f>  "Association  of  producers"  means 
any  cooperative  marketini;  association 
which  the  Secretary  determines  to  be 
qualified  pursuant  to  the  provisions  of 
the  act  of  Congress  of  February  18,  1922. 
known  as  the  "Capper-Volstead  Act."' 
and  to  be  engaged  in  makinc:  collective 
sales  or  marketing  of  milk  or  its  products 
for  the  producers  thereof. 

(g)  "Handler"  means  any  person  who. 
in  a  given  month,  operates  a  pool  plant. 
or  any  other  plant  from  which  fluid  milk 
products  are  disposed  of,  directly  or  in- 
directly, in  the  marketinc  area. 

<  h »  "Pool  handler"  means  any  handler 
who  operates  a  pool  plant. 

<i>  "Producer-handler"  means  any 
dairy  farmer  who  operates  a  processing 
and  packaging  plant  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area ; 
who  receives  no  milk,  other  than  exempt 
milk,  from  other  dairy  farmers  except 
producer-handlers:  and  who  dunnc,'  the 
calendar  month  dispo.'^es  of  no  more  than 
1,000  quarts  on  a  daily  average  of  fluid 
milk  products  in  the  marketing  area. 

(j)  "Buyer-handler"  means  any  han- 
dler who  operates  a  bottling  or  proce.'-s- 
ing  plant  from  which  more  than  10  per- 
cent of  his  total  receipts  of  fluid  milk 
products,  other  than  cream,  are  di.'jposed 
of  by  him  as  Class  I  milk  in  the  market- 
ing area,  and  whose  entire  supply  of  fluid 
milk  products  is  received  from  other 
handlers. 

(k>  "Dealer"  means  any  person  who 
operates  a  plant  at  which  he  engages  m 
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the  busine.ss  of  receiving  fluid  milk  prod- 
ucts for  resale  or  manufacture  into  milk 
products,  whether  or  not  he  disposes  of 
any  fluid  milk  products  in  the  marketing 
area. 

'  1 '  "Consumer"  means  any  per.son  to 
whom  fluid  milk  products  are  disposed 
of.  except  a  dealer.  The  term  "con- 
sumer" includes,  but  is  not  limited  to, 
stores,  restaurants,  hotels,  bakeries,  hos- 
pitals and  other  institution.s,  candy  man- 
ufacturers, soup  manufacturers,  livestock 
farmers,  and  similar  persons  who  are  not 
nece.ssanly  the  ultimate  users.  The  term 
also  includes  any  dealer  in  his  capacity 
as  the  operator  of  any  of  these  estab- 
lishments, and  in  connection  with  any 
other  use  or  disposition  of  fluid  milk 
products  not  directly  related  to  his  oper- 
ations as  a  dealer. 

^  1019  3  Definitions  of  vh7nk<.  <h^ 
"Plant"  means  the  land,  buildini;s.  sur- 
r(nindini4S.  facilities  and  equipment, 
whether  owned  or  operated  by  one  or 
more  persons,  constitulinu  a  smt^le  oper- 
ating unit  or  establishment  for  the  re- 
ceiving, handling,  or  processing  of  milk 
or  milk  products. 

'b>  "City  plant  ■  means  any  plant  lo- 
cated m  the  marketmi;  area,  and  any 
plant  located  within  10  miles  of  the  mar- 
keting area  from  which  packaged  fluid 
milk  products  are  disposed  "of  in  the 
marketuiL;   area 

'c  "Country  plant"  means  any  plant 
other  than  a  city  plant 

id  I  "Receiving  plant"  means  any 
plant  which  is  currently  used  for  receiv- 
ing, weishing  or  measuring,  sampling, 
and  coolnv::  milk  received  there  directly 
from  dairy  farmers"  farms  in  cans,  and 
for  washing  and  sterilizing  such  cans;  or 
which  IS  currently  used  for  receivum  milk 
directly  from  dai/y  farmers"  farms  by 
tank  truck:  and  at  which  are  currently 
maintained  weight  sheets  or  other  rec- 
ords of  the  individual  farmers'  dt-liveries. 

let  "Pool  plant"  means  any  receiving 
plant  which,  in  a  given  month,  meets 
the  conditions  and  requirements  set  forth 
in 


;  1019  20.  1019.21.  1019  22,  and 
1019  23  for  being  considered  a  pool  plant 
in  that  month. 

<f>  '"Regulated  plant"  means  any 
pool  plant;  any  pool  handlers  plant 
\^hich  IS  locatf^d  in  the  marketint;  area 
and  from  which  Class  I  milk  is  disposed 
of  in  the  marketing  area;  any  plant  op- 
erated by  a  handler  in  his  capacity  as  a 
buyer-handler  or  producer-handler;  and 
any  city  plant  operated  by  an  association 
of  producers. 

5  1019  4  Definitions  of  milk  and  7nilk 
pruducts.  (a I  "Milk"  means  the  com- 
modity received  from  a  dairy  farmer  at 
a  plant  as  cow"s  milk.  The  term  also  in- 
cludes milk  so  received  which  later  has 
its  butterfat  content  adjusted  to  more 
than  one-half  of  1  percent  but  less  than 
10  percent;  frozen  milk;  reconstituted 
milk;  and  50  percent  of  the  quantity,  by 
wemiit.  of  "half  an^.  haU  " 

lb)  -Cream""  means  that  portion  of 
milk,  contamina  not  le.ss  than  12  percent 
of  butterfat.  which  ri.ses  to  the  surface  of 
milk  on  standing,  or  is  separated  from  it 
by  centrifugal  force.  The  term  also  in- 
cludes sour  cream:  frozen  cream:  milk 
and  cream  mixtures  containing  12  per- 


cent or  more  of  butterfat ;  and  SO 
cent  of  the  quantity,  by  weight,  of  ■ 

and  half  "  '       •— -^ 

•  CI    -Half  and  half  means  any  f|M|  ' 
milk  product,  except  concentrated  aS. 
the  butterfat  content  of  which  has  bes  ■ 
adjusted  to  at  least  10  percent  but^ 
than  12  percent.  ^ 

•  d'  "Skim  milk"  means  that  fl^ 
product  of  milk  which  n  mains  afterS 
removal  of  cream,  and  which  coQt^ 
not  more  than  one-half  of  1  pereat# 
butterfat.  *  ' 

<("  'Fluid  milk  products"  means  a» 
flavored  milk,  cream,  skim  milk,  flaTOM 
skim  milk,  cultured  skim  milk,  hottp- 
milk.  and  concent  rated  milk,  either  Jv 
dividually  or  collectuely. 

I  f  I  "Pool  milk"  means  milk,  incl«dl» 
milk  products  derived  therefrom.  i^^ 
a  handler  has  received  as  milk  ftoi 
producer.s 

<g)    'Outside  milk""  means: 

<  1  >  All  milk  received  from  dairy  ftm. 
ers  for  other  markets  and  any  fluid  mil 
products,  other  than  cream  and  exempt 
milk,  which  are  received  in  bulk  from 
producer-handlers  at  the  regulated  plant 
of  a  pool  handler  or  a  buyer-handler. 

12  I  All  fluid  milk  products,  other  tlwi 
cream,  received  at  a  regulated  Itett^ 
from  an  unregulated  plant,  up  to  fti 
total  quantity  of  nonpool  milk  recejud 
at  the  unrecrulated  plant:  except  exempt 
milk  and  receipts  from  plants  regulated 
under  another  Federal  order  which  ait 
assigned  to  Class  I  milk  pursuant  ti 
§  1019.27. 

<3»  All  Cla.'^s  I  milk  which  is  dl^MMd 
of  to  consumers  in  the  marketing  aim 
from  an  unregulated  plant,  exoeot  a 
plant  regulated  under  another  Ftodeial 
order. 

ihi  "Concentrated  milk"  meana  the 
concentrated,  unsterilized  milk  product 
resembling  plain  condensed  milk,  which 
is  dis[X)Sfxi  of  to  consumers  for  humaa 
consumption  in  fluid  form. 

II'    "Exempt  milk"  means: 

( 1 1  Milk  received  at  a  reuulated  plaat 
in  bulk  from  the  dairy  farmer  who  pn>' 
duced  It,  for  processing  and  packaghc 
and  for  which  an  equivalent  quantity fli 
packaged  fluid  milk  producUs,  other  Uian 
cream,  is  returned  to  the  dairy  farms 
during  the  same  month;  or 

I  2  I  Milk  received  at  a  regulated  plaot 
in  bulk  from  an  unregulated  plant  to  be 
processed  and  packaged,  and  for  whUl 
an  equivalent  quantity  of  packaged  flaid 
milk  products,  other  than  cream,  is  la- 
turned  to  the  operator  of  the  unrego- 
lated  plant  during  the  same  month.  If 
such  receipt  of  bulk  milk  and  return  d 
packaged  fluid  milk  products  occurs diff- 
iim  an  ihterval  in  which  the  facilltkl 
of  the  unregulated  plant  at  which  the 
milk  IS  usually  proce.s.sed  and  packagad 
are  temporarily  unu.sable  because  ottn 
flood.  Storm,  or  similar  extraordinary 
circumstances  completely  beyond  thi 
dealer's  control;  or 

<3)  Packaged  fluid  milk  prodnd* 
other  than  cream,  received  at  a  regulated 
plant  from  an  unrei^ulated  plant  to  la- 
tum for  an  etfuivalent  quantity  of  bulk 
milk  moved  from  a  reuulated  plant  for 
processing  and  packaging  during  tha 
same  month. 
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,n  TukMged  fluid  milk  products" 
m  fluid  milk  products  which  have 
nlaeed  in  containers  for  disposition 
;;;  jMMumers  and  have  not  been  removed 
"J^lose  containers  prior  to  such  dis-  . 
position. 

MARKET  ADMINISTRATOR 

1 1019  10  Designation  of  market  ad- 
Jaittrator.  The  agency  for  the  admin- 
Jlition  of  this  part  shall  be  a  market 
Sminlatrator  who  shall  be  a  person 
JSected  by  the  Secretary.  Such  person 
T^i  j^  entitled  to  such  compensation  as 
SS^be  determined  by,  and  shall  be  sub- 
^  to  removal  at  the  discretion  of,  the 
secretary. 

1101911  Powers  of  market  adminis- 
tfltor  The  market  administrator  shall 
^the  following  powers  with  respect  to 

thUP*rt: 

(a)  To  administer  its  terms  and   pro- 

lisions;  .  .     . 

(b)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions: 

(c)  To  receive,  investigate,  and  re- 
port to  the  Secretary  complaints  of  vio- 
jiitlons  of  its  terms  and  provisions;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  it. 

1 1019.12  Duties  of  the  market  ad- 
ministrator. The  market  administrator, 
in  addition  to  the  duties  described  in 
other  sections  of  this  part,  shall: 

(a)  Within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties. 
execute  and  deliver  to  the  Secretary  a 
bond  conditioned  upon  the  faithful  per- 
formance of  his  duties,  in  an  amount  and 
with  sureties  thereon  satisfactory  to  the 
Secretary ' 

<b)  Employ  and  f\\  the  compensation 
of  such  persons  as  may  be  nece.ssary  to 
enable  him  to  exerci.se  his  powers  and 
perform  his  duties: 

(c)  Pay,  out  of  the  funds  provided  by 
11019.72.  the  cost  of  his  bond,  his  own 
compensation,  and  all  other  expenses 
necessarily  incurred  in  the  maintenance 
and  functiontnp  of  his  office : 

(d)  Keep  such  books  and  records  a.s 
will  clearly  reflect  the  transactions  pro- 
Tided  for  in  this  part  and  surrender  the 
lame  to  his  successor,  or  to  such  other 
person  as  the  Secretary  may  designate: 

(e)  Prepare  and  disseminate  for  the 
boaeflt  of  producers,  consumers,  and 
handlers,  statistics  and  information  con- 
cerning the  operation  of  this  part : 

(f)  Promptly  verify  the  information 
contained  in  the  reports  submitted  by 
handlers:  and 

(g)  Give  each  of  the  producers  de- 
HTcring  to  a  plant,  as  reported  by  the 
handler,  prompt  written  notice  of  his 
actual  or  potential  loss  of  producer 
status  for  the  fust  month  in  which  the 
plant's  status  has  changed  or  is  chang- 
ing to  that  of  a  nonpool  plant. 

CLASSIFICATION 

11019.15  Classes  of  utilizatiorA  All 
lailk  and  milk  products  received  by  a 
handler  shall  be  cla.ssifled  as  Class  I  milk 
or  Class  II  milk.  Subject  to  SS  1019  16, 
1019.17.  and  1019.18.  the  classes  of  utiU- 
ution  shall  be  as  follow  s : 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  as  or  in  milk; 
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(2)  All  fluid  milk  products  sold,  dis- 
tributed, or  disposed  of  for  human  con- 
sumption as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk ; 

(3>  Ninety-eight  percent,  by  weight,  of 
the  fluid  milk  products  used  to  produce 
concentrated  milk:  and 

•  4>  All  fluid  milk  products  the  uti- 
lization of  which  is  not  established  as 
Class  II  milk. 

( b  >  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established : 

1 1 )  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  sub- 
paragraphs (1),  <2>,  and  (3)  of  para- 
graph <at  of  this  section:  and 

<2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

§  1019.16  Classification  of  interplant 
moi'ements  of  fluid  milk  prodiLcts  other 
thayi  cream.  Fluid  milk  products,  except 
cream,  moved  to  another  plant  from  a 
pool  plant  or  from  the  city  plant  of  an 
association  of  producers  shall  be  classi- 
fied as  follows: 

•  ai  If  moved  to  another  pool  plant, 
they  shall  be  classified  in  the  class  to 
which  they  are  assigned  at  the  plant  of 
receipt  pursuant  to  §§  1019.25  and 
1019.26. 

(b)  If  moved  to  a  buyer-handlers 
plant,  they  shall  be  classified  as- Class  I 
milk,  unles^ Class  II  utilization  is  estab- 
lished. 

ic  If  moved  to  a  producer-handler's 
plant,  or  to  any  unregulated  plant  except 
a  plant  regulated  by  another  Federal 
order,  they  shall  be  classified  as  Class  I 
milk  up  to  the  total  quantity  of  the  same 
form  of  fluid  milk  products  utilized  as 
Class  I  milk  at  the  plant  to  which  they 
w  ere  moved. 

(d)  If  moved  in  bulk  to  a  plant  regu- 
lated by  another  Federal  order,  they  shall 
be  classified  as  Class  I  milk  if  assigned 
to  Classes  I,  I-A,  or  I-B  under  that 
order:  otherwise  they  shall  be  classified 
as  Class  II  milk. 

ie»  If  moved  in  packaged  form  to  a 
plant  regulated  by  another  Federal 
order,  they  shall  be  classified  as  Class  I 
milk. 

I  f  I  If  moved  to  a  regulated  plant  of  a 
nonpool  handler,  except  the  city  plant  of 
an  association  of  producers,  or  to  any 
unregulated  plant  except  a  plant  regu- 
lated by  another  Federal  order,  and 
thence  to  another  plant,  they  shall  be 
classified  by  applying  the  provisions  of 
paragraphs  <a)  to  (e»  of  this  section, 
whichever  is  applicable,  except  that  if 
the  other  plant  to  which  such  movement 
is  made  is  located  outside  of  the  New 
England  States  and  New  York  State,  they 
shall  be  classified  as  Class  I  milk. 

5  1019.17  Classification  of  interplant 
movements  of  cream,  and  of  milk  prod- 
ucts other  than  fluid  milk  products. 
Crt^am  and  milk  products  other  than 
fluid  milk  products  moved  from  the  regu- 
lated plant  of  a  pool  handler  to  another 
plant  shall  be  classified  as  Class  II  milk. 

5  1019.18  Responsibility  of  handlers 
in  establishing  the  classification  of  milk. 
<a»  In  establishing  the  classification  of 
any  milk  received  by  a  handler  from  pro- 
ducers, the  burden  rests  upon  the  han- 


dler who  recelwes  the  milk  from  pro- 
ducers to  account  for  the  milk  and  to 
prove  that  such  milk  should  not  be 
classified  as  Class  I  milk. 

(b)  In  establishing  the  classiflcation 
(c),  (d).  (f).  and  (r),  and  307  (b) 
of  any  pool  milk  received  in  the  form  of 
cream  or  milk  products  other  tlian  fliiid 
milk  products,  or  any  nonpool  milk  or 
milk  products  received  by  a  handler. ' 
the  burden  rests  upon  the  receiving  han- 
dler to  account  for  such  milk  and  milk 
products  and  to  prove  that  such  milk 
and  milk  products  should  not  be  classi- 
fied as  Class  I  milk. 

DETERMINATIOIT  OF  POOL  PLAITT  STATTT8 

§  1019.20  Basic  reQUirements  for  pool 
plant  statues.  Subject  to  the  provisions  ot 
§  1019.23,  each  receiving  plant  shall  be  a 
pool  plant  in  each  month  in  which  it 
meets  the  applicable  requirements  of 
§  1019.21,  or  S  1019.22,  together  with  fol- 
lowing basic  requirements: 

(a)  The  dairy  farmers  delivering  milk 
to  the  plant  hold  permits  issued  by  the 
£>epartment  of  Agriculture  of,  Connecti- 
cut pursuant  to  Chapter  137,  Section  3215 
of  the  General  Statutes. 

(b)  The  handler  operating  the  plant 
holds  a  permit  which  has  been  issued  by  - 
the  Department  of  Agriculture  of  Con- 
necticut, pursuant  to  Chapter  137,  Sec- 
tion 3216  of  the  General  Statutes. 

§  1019.21  Additional  requirements  for 
city  pool  plants.  Each  city  receiving 
plant  shall  be  a  pool  plant  in  each  mcmth 
in  which  at  least  10  percent  of  its  total 
receipts  of  fluid  milk  products  other  than 
qream  is  disixMsed  of  in  the  marketing 
area  as  Class  I  milk,  or  in  which  it  Is 
operated  by  an  association  of  producers. 
In  determining  T^ether  a  city  plant  has 
disposed  of  the  required  10  percait  of  Its 
receipts  as  Class  I  milk  in  the  marketing 
area,  the  total  quantity  of  fluid  milk 
products,  other  than  cream,  moved  tram 
that  plant  to  another  city  plant  which  is 
a  regulated  plant  shall  be  considered  as  a 
disposition  of  Class  I  milk  in  the  market- 
ing area  up  to  the  quantity  of  Class  I  milk 
disposed  of  in  the  marketing  area  fnta 
the  other  plant. 

S  1019.22  Additional  requirement*  for 
country  pool  plants,  (a)  Each  country 
receiving  plant  shall  be  a  pool  plant  in 
any  month  in  wliich  more  than  50  per- 
cent of  its  total  receipts  of  fluid  mlUc 
products,  other  thim  cream,  is  disposed 
of  as  CJass  I  milk  directly  to  consumers 
in  the  marketing  area  or  is  shipped  as 
milk  to  city  plants  at  which  more  than 
50  percent  of  the  total  receipts  of  fluid 
milk  products,  other  than  cream,  is  dis- 
posed of  as  Class  I  milk. 

(b)  Any  country  plant  which  meets' 
the  pool  plant  requirements  iinder  this 
part  during  each  of  the  months  of  July 
through  November  shall  be  a  pool  plant 
continuously  for  the  following  months 
of  December  through  Jime,  regardless  of 
the  quantity  then  disposed  of  in  the  mar- 
keting area,  if  the  handler's  written  re- 
quest for  pool  plant  status  for  such 
seven -months'  period  is  received  by  the 
market  administrator  before  December  1 
of  that  year.  Changes  in  the  identity  of 
the  handler  operating  the  plant  ttmH 
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not    affect    the    application    oX    this 
paragraph. 

§  1019.23  Conditions  resulting  in  non- 
pool  plant  status.  Any  plant  shall  be  a 
nonpool  plant  in  any  month  in  which  the 
following  conditions  apply. 

<a)  The  plant  has  the  status  of  a  pool 
plant  under  another  Federal  order  with 
a  marketwide  pool. 

(b)  The  plant  is  operated  by  a  handler 
in  his  capacity  as  a  producer-handler. 

(c)  Each  of  a  handler's  plants  which 
is  a  nonpool  receiving  plant  during  any 
of  the  months  of  July  through  Novem- 
ber shall  not  be  a  pool  plant  in  any  of 
the  following  months  of  December 
through  June  in  which  it  is  operated  by 
the  same  handler,  an  affiliate  of  the  han- 
dler, or  any  person  who  controls  or  is 
controlled  by  the  handler,  unless  its  op- 
eration during  July  through  November 
was  in  the  handler  s  capacity  as  a  pro- 
ducer-handler. 

ASSIGNMENT   OF   RECEIPTS   TO   CLASSES 

§  1019.25  Assignment  of  pool  han- 
dlers' receipts  to  Class  I  milk.  For  the 
purpose  of  computing  the  net  quantity 
of  each  pool  handler's  Cla.ss  I  milk  for 
which  a  value  is  to  be  computed  pursuant 
to  §  1019.50,  his  receipts  of  milk  and  milk 
products  shall  be  assigned  to  Class  I  milk 
in  the  following  sequence: 

<a)   Receipts  of  exempt  milk. 

(b)  Receipts  from  regulated  plants 
under  other  Federal  orders,  which  are 
assigned  to  Class  I  milk  pursuant  to 
S  1019.27. 

(c)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  skim  milk. 
from  the  regulated  city  plants  of  poM 
handlers  and  buyer-handlers,  and  pack- 
aged fluid  milk  products  other  than 
cream  from  producer-handlers. 

(d»  Receipts  of  milk  from  producers 
at  a  handler's  country  plant  equal  to  the 
volume  of  fluid  milk  products  di."? posed  of 
directly  from  the  country  plant  as  Cla.ss 
1  milk  outside  the  marketing  area  with- 
out being  received  at  a  city  plant. 

(e>  Receipts  of  milk  directly  from  pro- 
ducers at  the  handler's  city  plant. 

(f»  Receipts  of  outside  milk  at  the 
handler's  city  plant. 

(g)  Receipts  of  fluid  milk  products, 
other  than  cream  and  bulk  .^kim  milk, 
from  the  country  pool  plants  of  other 
handlers,  in  the  order  of  the  nearne.ss  of 
the  plants  to  Hartford.  Connecticut,  ac- 
cording to  their  zone  locations. 

(h)  Receipts  of  milk  from  producers  at 
the  handler's  country  plants  not  previ- 
ously assigned  pursuant  to  paragraph 
(d>  of  this  section  in  the  order  of  the 
nearness  of  the  plants  to  Hartford.  Con- 
necticut, according  to  their  zone  loca- 
tions. 

(i»  Receipts  of  outside  milk  at  the 
handler's  country  plants,  in  the  order  of 
the  nearness  of  the  plants  to  Hartford, 
Connecticut,  according  to  their  zone 
locations. 

(j)  Receipts  of  bulk  skim  milk  from 
regulated  city  plants  of  pool  handlers 
and  buyer-handlers,  and  then  from  reg- 
ulated country  plants  of  pool  handlers 
and  buyer-handlers. 

(k)  All  other  receipts,  or  available 
(luantities  of  fluid  milk  products,  from 
whatever  source  derived. 
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§  1019.26  Assignment  of  pool  han- 
dlers' receipts  to  Class  11  milk.  Each 
pool  handler's  receipts  of  milk  and  milk 
products  which  are  not  assigned  to  Class 
I  milk  pursuant  to  5  1019.25  shall  be 
assigned  to  Class  n  milk. 

5  1019  27  Receipts  from  othrr  Federal 
order  plants.  Receipts  of  fluid  milk 
products,  other  than  cream,  from  plants 
repulated  by  another  Federal  order  with 
a  marketwide  jwol  shall  be  a.ssienrd  to 
Class  I  milk  if  classified  and  priced  in 
Classes  I,  I-A.  or  I-B  under  the  other 
Federal  order. 

S  1019.30  Pool  handlers'  report.'^  of  re- 
ceipts and  utih-ation.  On  or  before  the 
6th  day  after  the  end  of  each  month  each 
pool  handler  shall,  with  respect  to  the 
milk  products  received  by  the  handler 
during  the  month,  report  to  the  market 
administrator  in  the  detail  and  form 
prescribed  by  the  market  administrator, 
as  follows : 

'ai  The  receipts  of  milk  at  each  pool 
plant  from  producers,  including  the 
quantity,  if  any,  received  from  hi.s  own 
production. 

<b»  The  receipts  of  fluid  milk  prod- 
ucts at  each  plant  from  any  other  han- 
dler, assigned  to  classes  pursuant  to 
§  1019.25  to  5  1019  27. 

<ci  The  receipts  of  outside  milk  and 
exempt  milk  at  each  plant:  and 

'd>  The  quantities  from  whatever 
source  derived  which  wei^  sold,  dis- 
tributed, or  used,  includinu  sales  to  other 
handlers  and  dealers,  classified  pursu- 
ant to  §.?  1019.15  to  1019.18. 

§  1019.31  Reports  of  nonpool  han- 
dlers. Each  nonpool  handler  shall  file 
with  the  market  administrator  reports 
relating  to  his  receipts  and  utilization  of 
fluid  milk  products.  The  reports  shall 
be  made  at  the  time  and  in  the  manner 
prescribed  by  the  market  administrator, 
except  that  any  handler  \\lio  receives 
outside  milk  durins  any  month  shall 
file  the  report  on  or  before  the  6th  day 
after  the  end  of  the  month. 

§  1019.32  Reports  regarding  individ- 
ual producers.  <a>  Within  20  days  after 
a  producer  moves  from  one  farm  to  an- 
other, starts  or  resumes  deliveries  to  any 
of  a  handler's  pool  plants,  or  starts  de- 
liverint?  his  milk  to  the  handler's  plant 
by  tank  truck,  the  handler  shall  file 
with  tiie  market  administrator  a  report 
stating  the  producer's  name  and  post 
ofiice  address,  the  date  on  which  the 
change  took  place,  and  the  farm  and 
plant  locations  involved.  The  report 
.'-hall  also  state,  if  known,  the  plant  to 
which  the  producer  had  been  delivering 
prior  to  starting  or  resuming  deliveries. 

ibi  Within  15  days  after  the  5th  con- 
secutive day  on  which  a  producer  has 
failed  to  deliver  to  any  of  a  handler's 
pool  plants,  the  handler  shall  file  with 
the  market  administrator  a  report 
stating  the  producers  name  and  post 
office  address,  the  date  on  which  the  last 
delivery  was  made,  and  the  farm  and 
plant  locations  involved.  The  leport 
shall  al.so  state,  if  known,  the  reason 
for  the  producer's  failure  to  continue 
deliveries. 

§  1019.33  Reports  of  payments  to 
producers.      Each     pool     handler     shall 
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within  10  days  after  his  request  «__ 
earlier  than  20  days  after  the  endtfS 
month,  his  producer  payroll  for  Mk 
month,  which  shall  show  for  each  a? 
ducer:  "^ 

•  a  I  The  daily  and  total  poundl  ^ 
milk  delivered  with  the  average  butted 
fat  test  thereof:  and  "««*». 

ib»  The  net  amount  of  such  **«nrtli 
payments  to  such  producer  with  tti 
prices,  deductions,  and  charges  involM 

§  1019.34  Maintenance  of  reeorii 
Each  handler  shall  maintain  (te^S 
and  summary  records  showing  aflwl 
ceipts.  movement's,  and  disposition  tf 
milk  and  milk  products  during  t^ 
month,  and  the  quantities  of  mu^  ^^ 
milk  products  on  hand  at  the  endoftb 
month. 

?  1019  35  Verification  of  reports.  Ar 
the  purpose  of  ascertaining  the  OorneU 
ne.ss  of  any  report  made  to  the  mulri 
administrator  as  required  by  this  pM 
or  for  the  purpose  of  obtaining  Uie  to. 
formation  required  in  any  such  tcpcit 
where  it  has  been  requested  and  hat  m 
been  furni.shed,  each  handler  shan  per* 
mit  the  market  administrator  or  hk 
agent,  during  the  usual  hour  of  bmdnf 
to:  ■— — ^ 

<ai  "Verify  the  information  contalnel 
in  reports  submitted  in  accordance  with 
this  part : 

«  b  I  Weigh,  sample,  and  test  in«it  u^ 
milk  i)roducts:  and 

'C  Make  such  examination  of  rw- 
ords,  operations,  equipment  and  facili- 
ties as  the  market  administrator  deoH 
necessary  for  the  purpose  speciflei  iB 
this  section. 

;:  1019  36  Retention  of  records.  All 
books  and  records  required  under  thii 
part  to  be  made  available  to  the  market 
administrator  .'^hall  be  retained  by  tt» 
handler  for  a  period  of  three  years  lo 
begin  at  the  end  of  the  calendar  moott 
to  which  such  books  and  records  pg- 
tain:  Provided.  That  if,  within  neh 
three-year  period,  the  market  adililzdi> 
trator  notilics  the  handler  in  writiocthit 
the  retention  of  such  books  and  nnrtt, 
or  of  specified  books  and  records,  iantft- 
essary  in  connection  with  a  proeeediai 
under  section  8c  <15>  iA>  of  the  act  or 
a  court  action  specified  in  such  DoUn, 
the  handler  shall  retain  such  bo(Aiili 
records,  or  specified  books  and  reeonl^ 
until  further  written  notification  troB 
the  market  administrator.  The  maiW 
administrator  shall  give  further  writta 
notification  to  the  handler  prompUl 
upon  the  termination  of  the  litigation oe 
when  the  records  are  no  longer  Deee>> 
sary  in  connection  therewith. 

5  1019  37  Notices  to  prodneert 
Withm  7  days  after  the  end  of  any  saa* 
pling  period  for  which  the  composill 
butterfat  test  of  the  producer's  milkwH 
determined,  each  pool  handler  shall  ght 
each  producer  from  whom  he  receir* 
milk  written  notice  of  such  compoilli 
test. 

MIMMtTM  CL.^SS  PRICES 

?  1019  40    Class  I  price  at  city  pUoA, 
The  Cla.ss  I  price  at  city  plants  shall  la. 
determined  for  each  month  pursuant  l» 
this  section. 


(a)  tt^lde  tl 
-lee  for  the  2( 
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^^(A  this  c 
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factor  for  that  i 
(g)  of  this  chap 
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(b)  Divide  it 
301-210  inile  z 
Inderal  Order 
chapter),  regu 
BjUiin  the  Ne\ 
keting  area,  fo 
Passed  to  cent 
the  seasonal  ad 
iBOOth  as  given 
this  chapter,  e 
the  nearest  tent 
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H  provided  in  § 
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to  the  following 
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S  PRICES 

ce  at  city  pIoalL 
,y  plants  shall  ki. 
onth  pursuantl^ 


ffgiiietday, 


June  4,  1958 


.J  Divide  the  "unbracketed"  Class  I 
■tftaeforthe  201-210  mile  zone  as  com- 
JS  under  Federal  Order  No.  4  (Part 
55^  this  chapter),  regulating  the 
^ndilDg  of  milk  in  the  Greater  Boston 
2^^ng  area,  for  the  given  month, 
^,0ed  to  tenths  of  a  cent  per  hun- 
^Jl^^^t,  by  the  seasonal  adjustment 
Jlctor  for  that  month  as  given  in  5  904.48 
(,)  of  this  chapter,  expressing  the  result 
(0  the  nearest  tenth  of  a  cent  per 
hundredweight. 

(b)  Divide  the  Class  I-A  price  for  the 
301-310  inile  zone  as  computed  under 
f^ienl  Order  No.  27  (Part  927  of  this 
chapter),  regulating  the  handling  of 
mjlk  in  the  New  York-New  Jersey  mar- 
keting area,  for  the  given  month,  ex- 
pniseA  to  cents  per  hundredweight,  by 
the  seasonal  adjustment  factor  for  that 
Booth  as  given  in  §927.40  (a)  <11»  of 
this  chapter,  expressing  the  result  to 
the  nearest  tenth  of  a  cent  per  hundred- 
weight, and  add  the  butterfat  differen- 
tial for  Class  I-A  milk  for  the  month, 
for  two-tenths  of  1  percent  of  butterfat, 
ai  provided  in  §  927.41  of  this  chapter. 

(e)  Average  the  results  obtained  in 
paragraphs  (a)  and  ib».  giving  each 
price  an  equal  weight,  and  add  $0,535  to 
the  average. 

(d)  Apply  the  result  in  paragraph  <c^ 
to  the  following  table  to  determine  the 
Class  I  price  for  the  month: 


Rfdult  iu 

larficr.iiih  11)  of  this  section  Is 

Atl<>a.«t  — 

But  lfs,v  tllail  — 

riii.'y!  I 
price  is  — 

ism 

i.'.MO 

^.38 
S.flO 
5.82 

vva 

ISMD 

" 

$.j  .V*l 

$."•.  7S0 

$6.(1(10 

MTM         

«  (M 

lUM) 

Ifi.J-iO 

$6.tKi<)    

6.36 

ItHB    

6  48 

HMO         

Uh.mn 

t\.  70 

fttn  

se.swt 

f.  92 

Kjw    

$7.1(10 

7.  M 

If  the  result  in  paragraph  (c  of  this 
KcUon  is  outside  the  ranges  indicated  in 
the  table,  the  result  shall  be  determined 
\u  extending  the  table  at  the  indicated 
rate  of  extension. 

(e)  Notwithstanding  the  provisions  of 
paragraphs  (a»  to  <d)  of  this  section,  the 
Class  I  price  in  each  of  the  months  from 
Wy  through  November  shall  not  be 
lower  than  in  the  immediately  preceding 
Bonth,  and  the  Class  I  price  in  each  of 
the  months  from  January  through  May 
diall  not  be  higher  than  in  the  imme- 
dlatdy  preceding  month. 

11019.41  Class  II  price  at  city  plants. 
The  Class  II  price  at  city  plants  shall  be 
the  Class  II  price  determined  for  each 
month  pursuant  to  §  904.41  of  this  chap- 
ter plus  5.8  cents  in  the  months  of  Sep- 
tember through  June,  and  plus  15.8 
cents  in  the  months  of  July  and  August. 

11019.42  Country  plant  zone  price 
iiSerentials.  In  the  case  of  receipts  at 
country  plants,  the  prices  determined 
iwrsuant  to  §  J  1019.40,  1019.41,  and 
1119.51  shall  be  subject  to  zone  price  dif- 
Iwentials  based  upon  the  zone  location 
(rf  the  plant  at  which  the  milk  is  re- 

N  xived  from  producers. 

(»)  The  zone  location  of  each  country 
(iMit  shall  be  based  upon  its  highway 
Wleage  distance  to  Hartford,  Connecti- 
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cut,  as  determined  by  use  of  the  appro- 
priate State  maps  contained  in  Mileage 
Guide  No.  6,  and  revisions  thereof,  Is- 
sued by  Household  Goods  Carriers'  Bu- 
reau, Agent,  Washington,  D.  C.  The  dis- 
tance shall  be  the  lowest  highway  mile- 
age between  Hartford  and  the  named 
point  on  the  map  whic^i  is  nearest  to  the 
plant,  over  roads  designated  thereon  as 
paved,  first-class,  all  weather  roads.  In 
the  event  that  the  named  point  is  not 
located  on  a  through  first-class  road, 
such  other  roads  shall  be  used  to  reach 
a  through  first-class  road  as  will  result 
in  the  lowest  highway  mileage  to  Hart- 
ford, except  that  such  other  roads  shall 
not  be  used  for  a  distance  of  more  than 
15  miles  if  it  is  otherwise  possible  to  con- 
nect with  a  through  flrst-class  road.  In 
any  instance  in  which  the  map  does  not 
clearly  show  the  mileage  between  points 
on  a  road,  the  mileage  used  shall  be  the 
mileage  as  determined  by  the  highway 
authority  for  the  State  in  which  the  road 
is  located. 

<bi  The  zone  price  differentials  for 
each  country  plant  shall  be  those  appU- 
cable  to  its  zone  location  as  shown  in  the 
following  table. 


Distance  lo 
H.irironl 


50 
51 
61 
«fl 
Nl 

ai 

10 

11 

12 

i:< 

14 

l.'l 

K. 

17 

1» 
1'* 
I'll 

2\ 

X\ 
•-'4 

'1^ 


or  los<! 

to  60 

to  70 

to  80 

tO«) 

to  100 

1  In  110 

I  to  ILII 

1  to  i:«1 

1  to  140 

1  to  IW 

1  lo  IfiO 

1  to  170 

I  to  ISO    

1    lo   li«l 

1  lo  -•0(1 

I  to  210 

1  to2-2<l 

1  to::;«i 

1  to  240 

1  lo  IM 

1  and  over 


li 

C 

CKs-x  I  and 

Mt'ii'lerl 

Zone 

I>rio-  (lif- 

ffri-nlirtls 

(O'OtS  IXT 

lnin<tr<'i|- 

♦ 

wt'iKht  1 

S 

-.3.V6 

6 

-37.0 

7 

-38.4 

8 

-3«.8 

0 

-41.2 

10 

-42.6 

11 

-44.0 

12 

-4.5.  4 

13 

-46  8 

14 

-48.2 

15 

-  49.  6 

16 

-51.0 

17 

-.52.4 

18 

-53.8 

1» 

-.55.2 

20 

-.Vi.6 

21 

-58.0 

22 

-.59.  4 

23 

-60.8. 

24 

-62.  2 

25 

-63.6 

26  and  over 

0 

D 

ria.<w  IT 
price  dif- 
ferential.'! 
(cents  per 
hundred- 
weight) 


-2.0 
-3  0 
-3  0 
-3.0 
-3  0 
-3.0 
-4.5 
-4.5 
-4.5 
-4  5 
-4.5 
-6.0 
-6  0 
-6.0 
-6.0 
-6.0 


-7 


-8.0 


'  riuss  I  and  Mended  price  difTrrenlial.<;  applicable  t« 
pliinl,"  l(Hatod  more  than  2.10  mile?  from  Hartford  ."liall 
be  obtained  V>y  extendinir  the  talde  at  the  rate  of  1.4 
(inis  tor  each  additional  lo  iiiilis,  except  that  in  no 
event  sh.iU  the  ("Uiss  I  iir  Mrndnl  price  at  any  rone  be 
less  than  the  CIa.ss  II  price  tor  the  month  for  plarjts  iu 
such  lone. 

5  1019.44  Use  of  equivalent  factors  in 
formulas.  If  for  any  reason  a  price,  in- 
dex, or  wa^e  rate  specified  by  this  order 
for  use  in  computing  cla.ss  prices  and  for 
other  purpo.ses  is  not  reported  or  pub- 
lished in  the  manner  described  in  this 
order,  the  market  administrator  shall 
u.se  a  price,  index,  or  wage  rate  deter- 
mined by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  factor  which 
is  specified. 

5  1019.45  Announce7nent  of  class 
prices.  The  market  administrator  shall 
make  public  announcements  of  the  class 
prices  as  follows: 

(a)  He  shall  announce  the  Class  I 
price  for  each  month  on  the  25th  day  of 
the  preceding  month,  except  that  if  such 
25th  day  is  a  Sunday  or  legal  holiday,  he 
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shall  announce  the  Class  I  price  on  fht 
next  succeeding  work  day. 

(b)  He  shall  announce  the  Class  IZ 
price  on  or  before  the  5th  day  after  the 
end  of  each  month. 

BLENDEO  PRICIS  TO  PROOtTCBBS 

S  1019.50  Computation  of  net  value 
of  milk  used  by  each  pool  hanger.  For 
each  month,  the  market  administrator 
shall  compute  in  the  following  manner 
the  net  value  of  milk  which  is  sold,  dis- 
tributed, or  used  by  each  pool  handler: 

(a)  From  the  handler's  total  Class  I 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  I  milk  pursuant 
to  5  1019.25  (a) ,  (b) .  (c) .  (g) ,  and  (j) : 

(b)  From  the  haiuller's  total  Class  H 
milk,  subtract  all  receipts  which  have 
been  assigned  to  Class  n  milk  piu-suant 
to  §  1019.26,  except  receipts  of  milk  from 
producers ; 

(c)  Multiply  the  remaining  quantities 
of  Class  I  milk  and  Class  n  milk  by  the 
prices  applicable  piu*suant  to  SS  1019.40. 
1019.41,  and  1019.42; 

( d )  Add  together  the  resulting  value  of 
each  class; 

<e)  Add  the  total  amount  of  the  pay- 
ment required  from  the  pool  handler 
pursuant  to  !  1019.66; 

(f)  Subtract  the  value  obtained  by 
multiplying  the  quantities  assigned  to 
Class  I  milk  pursuant  to  S  1019.25  (f), 
(i)  and  (k)  by  the  price  applicable  pur- 
suant to  §§  1019.41  and  1019.42. 

§  1019.51  Computation  of  the  basic 
blended  price.  The  market  administra- 
tor shall  compute  the  basic  blended  price 
per  hundredweight  of  milk  delivered 
during  each  month  in  the  following 
manner: 

(a)  Combine  into  one  total  the  re- 
spective net  values  of  wiiiir  computed 
pursuant  to  S  1019.50  and  the  payments 
required  pursuant  to  SS  1019.65  and 
1019.66  for  each  handler  from  whom  the 
market  administrator  has  received  at 
his  office,  prior  to  the  9th  day  after  the 
end  of  such  month,  the  report  for  such 
month  and  the  payments  required  pur- 
suant to  S§  1019.61  (b).  1019.S5,  and 
1019.66  for  the  preceding  month; 

(b)  Add  the  amount  of  uiu-eserved 
cash  on  hand  at  the  close  of  business 
on  the  8th  day  after  the  end  at  the 
month  from  payments  made  to  the  mar- 
ket administrator  by  handlers  pursuant 
to  §§  1019.61.  1019.62.  1019.65.  1019.66. 
and  1019.67; 

(c)  Deduct  the  amount  of  the  plus 
differentials,  and  add  the  amount  of  the 
minus  differentials,  which  are  applicable 
pursuant  to  5  1019.64; 

<d)  Divide  by  the  total  quantity  of 
pool  milk  for  which  a  value  is  determined 
pursuant  to  paragraph  (a)  of  this  sec- 
tion ;  and 

fe)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  for  the  purpose  of  re- 
taining a  cash  balance  In  coiuiectibn 
with  the  payments  set  forth  In  55  1019.61 
and  1019.62.  This  result,  which  is  the 
minimum  blended  price  for  milk  con- 
taining 3.7  percent  butterfat  received 
from  producers  at  city  plants,  shall  b« 
known  as  the  l>asic  blended  price. 

Note:  It  is  anticipated  that  a  Xiewl  Pro- 
duction Incentive  plan  will  be  inel\ided  In 
the  order,  providing  for  a  deduction  of  M 


3868 


PROPOSED  RULE  MAKING 


cents  per  hundredweight  In  April,  May,  and 
June,  to  be  added  back  In  three  equal  parts 
In  the  following  July,  August  and  November. 
The  detailed  provisions  to  effectuate  such 
a  plan  should  be  included  In  §1019.51. 

§  1019.52  Announcement  of  blended 
prices.  On  or  before  the  10th  day  after 
the  end  of  each  month  the  market  ad- 
ministrator shall  mail  to  all  pool  han- 
dlers and  shall  publicly  announce ; 

<a)  Such  of  these  computation.s  a.s  do 
not  disclose  information  confidenlial 
pursuant  to  the  act; 

(b)  The  zone  blended  prices  per 
hundredweight  resulting  from  adjust- 
ment of  the  basic  blended  price  by  the 
differentials  pursuant  to  §  1019.64;  and 

(c>  The  names  of  the  pool  handlers. 
designating  those  whose  milk  is  not  in- 
cluded in  the  computations  because  of 
failure  to  make  reports  or  payments 
pursuant  to  this  part. 

PAYMENTS    FOR    MILK 

5  1019.61  Final  payments.  Each  pool 
handler  shall  make  payment  for  the  total 
value  of  milk  received  during  each  month 
as  required  to  be  computed  pursuant  to 
S  1019.50  as  follows: 

(a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  to  each  producer 
at  not  less  than  the  basic  blended  price 
per  hundredweight,  subject  to  the  dif- 
ferentials provided  in  5  S  1019  63  and 
1019.64,  for  the  quantity  of  milk  de- 
livered by  such  producer ;  and 

(b>  To  producers,  through  the  market 
administrator,  by  paying  to,  on  or  before 
the  18th  day  after  the  end  of  each  month, 
or  receiving  from  the  market  adminis- 
trator, on  or  before  the  20th  day  after 
the  end  of  each  month,  as  the  case  may 
be,  the  amount  by  which  the  payments 
at  the  basic  blended  price  adju.sted  by 
the  plant  and  farm  location  differentials 
provided  in  §  1019.64  are  less  than  or  ex- 
ceed the  value  of  milk  as  required  to  be 
computed  for  each  such  handler  pur- 
suant to  §  1019.50.  as  shown  in  a  state- 
ment rendered  by  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  such  month. 

5  1019.62  Adjustments  of  errors  ri 
payments,  'a)  Whenever  verification  by 
the  market  administrator  of  reports  or 
payments  of  any  handler  discloses  an 
error  in  payments  made  pursuant  to 
§§1019.61  (bi,  1019  65  |ind  1019  66.  the 
market  administrator  shall  promptly  is- 
sue to  the  handler  a  charge  bill  or  a 
credit,  as  the  case  may  be,  for  the  amount 
of  the  error.  Adjustment  charge  b:lls 
issued  during  the  period  from  the  11th 
day  of  the  prior  month  throuch  the  10th 
day  of  the  current  month  shall  be  pay- 
able by  the  handler  to  the  market  admin- 
istrator on  or  before  the  18th  day  of  the 
current  month.  Adjustment  credits  is- 
sued during  such  period  shall  be  payable 
by  the  market  administrator  to  the  han- 
dler on  or  before  the  20th  day  of  the 
current  month, 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payment  to 
any  producer  for  milk  delivered  to  any 
handler  discloses  payment  to  such  pro- 
ducer of  an  amount  less  than  is  required 
by  3  1019.61  (a),  the  handler  shall  make 
up  such  payment  to  the  producer  not 
later  than  the  time  of  making  final  pay- 


ment for  the  month  in  which  such  er- 
ror is  disclosed. 

5  1019.63  Butt  er  f  at  differential 
Each  handler  shall,  in  making  payments 
to  each  producer  for  milk  received  from 
him,  add  for  each  one-tenth  of  1  per- 
cent of  average  butterfat  content  above 
3  7  percent,  or  deduct  for  each  one-tenth 
of  1  percent  of  average  butterfat  content 
below  3.7  percent  an  amount  per  hun- 
dredweight which  shall  be  calculated 
by  the  market  administrator  as  follows; 
Divide  by  8  the  average  of  the  daily 
prices,  using  the  midpoint  of  any  range 
as  one  price,  for  Grade  A  i92-scorei  but- 
ter at  wholesale  in  the  New  York  mar- 
ket a.s  reported  for  tlie  calendar  month 
by  the  United  States  Department  of 
Agriculture,  rounded  off  to  the  nearest 
full  cent. 

§1019.64.  Location  differentials. 
The  payments  to  be  made  to  producers 
by  handlers  pursuant  to  ^  1019  61  'ai 
shall  be  sub'ect  to  the  differentials  .set 
forth  in  Column  C  of  the  table  in 
5  1019.42,  and  to  further  differentials 
as  follows; 

•  a  I  With  respect  to  milk  delivered 
by  a  producer  whcse  farm  is  located  in 
the  State  of  Connecticut  or  Rhode  Is- 
land, or  in  that  portion  of  New  York 
State  east  of  the  HudJ^in  River  and 
south  of  the  northern  boundary  of  the 
towns  of  Copake,  Tauhkanic.  and  Liv- 
inrston,  or  in  any  of  the  following  cities 
or  towns  in  Massachusetts,  there  shall  be 
added  46  cei^.ts  per  hundrec^vveight.  un- 
le.ss  such  addition  gives  a  result  greater 
than  the  Class  I  price  pursuant  to 
5  5  1019.40  and  1019.42  which  is  effec- 
tive at  the  plant  to  which  the  milk  is 
delivered,  in  which  event  there  shall  be 
added  an  amount  which  will  give  as  a 
result  such  price: 

Massachusetts 


Agawan. 

Doiit;la.s. 

Dudley. 

East  Longmeadow. 

Granville. 

Hampden. 

Hollanci. 

I  (iii^meadow. 

Marlboro. 

M  inson. 


Mount  Washington. 

Sandersfleld. 

Sheffield 

Southbrldge. 

Southwlck. 

Sturbrldge. 

Tolland. 

Wales. 

Webster. 


'h'  With  respect  to  milk  delivered  by 
a  producer  whose  farm  is  located  out- 
side the  area  set  forth  in  paragraph 
<ai  of  this  section,  but  within  that  por- 
tion of  Ma.ssachusetts  south  of  the 
Ma.s.sachusetts  Turnpike,  or  within  that 
portion  of  New  York  State  east  of  the 
Hudson  River  and  .south  of  the  New 
York  State  extension  of  the  Massachu- 
.setts  Turnpike,  there  shall  be  added  23 
cents  per  hundredweight,  unle.ss  such 
addition  gives  a  result  greater  than  the 
Cla.ss  I  price  pursuant  to  5  5  1019  40  and 
101942  which  is  effective  at  the  plant 
to  which  such  milk  is  delivered,  in  which 
event  there  shall  be  added  an  amount 
which  will  give  as  a  result  such   price, 

5  1019.65  Payments  on  outside  milk. 
Within  18  days  after  the  end  of  each 
month,  handlers  shall  make  payments  to 
producers,  through  the  market  adminis- 
trator, as  follows; 

(a)  Each  buyer-handler  or  producer- 
handler,  whose  receipts  of  outside  milk 


are  in  excess  of  his  total  use  of  CBaaii 
milk  after  deducting  receipta  <^  omi^ 
shall  make  payment  on  such  qbSi 
quantity  at  the  difference  betwe«a^ 
Cla,ss  I  and  Class  II  prices  purnuuit  t« 
§5  101940.  1019.41,  and  1019.42,  effShl 
for  the  zone  location  of  the  plmt  S 
which  the  handler  received  the  outri^ 
milk.  ^^" 

>  b<  Each  handler  who  operates  an  mj, 
regulated  plant  from  which  outside  mflk 
is  dispo.sed  of  to  consumers  in  the  nit, 
keting  area  without  intermediate  ino*e« 
ment  to  another  plant  shall  make  pM. 
meiit  on  the  quantity  so  dispo8«J^ 
The  payment  shall  be  at  the  diffofagil 
between  the  Cla.ss  I  and  Class  n  pricM 
pursuant  to  5  5  1019.40,  1019.41,  aa^ 
1019.42,  effective  for  the  zone  locatillQ 
of  the  handlers  plant. 

§101966  Payments  on  Class  I  rec^fif 
from  oDirr  Federal  order  plants.  Wtttlta 
18  days  after  the  end  of  each  month. etefc 
jx)ol  handler,  buyer-handler,  or"  pi*. 
di:cer-handler  who  received  Class  I  w^fc 
during  the  month  from  a  plant  regQl«((i 
by  another  Federal  order  shall  makentt 
payment  to  producers,  through  the  mar* 
ket  administrator,  as  results  from  thi 
following  computation; 

la'  Adjust  the  price  pursuant  to 
55  1019  40  and  1019  42,  effective  for  the 
zone  location  of  the  plant  from  which tht 
Class  I  milk  was  received,  by  the  butte- 
fat  differential  calculated  piirsuant  to 
5  1019  63. 

<b'  .Adjust  the  zone  Cla.ss  I  price  ip.' 
plicable  under  the  other  Federal  order 
'Chuss  I-A  or  I-B  in  the  case  of  a  New 
York  order  plant  >  by  the  butterfat  dU' 
ferential  applicable  under  that  order. 

<c'  If  the  adjusted  Class  I  price  etl- 
culated  under  paragraph  ia>  of  thisaee* 
tion  exceeds  the  corresponding  price  cal- 
culated under  paragraph  tb)  of  thil 
section,  multiply  the  quantity  of  Gaail 
receii)ts  from  the  other  Federal  (ffdtf 
plant  by  the  difference  in  price. 

5  1019.67  Adjustment  of  overdue  oe» 
counts.  Any  balance  due,  pursuant  to 
5§  1019.61,  1019.62,  1019  65,  and  101»,6(, 
to  or  from  the  market  administrator  oo 
the  8th  day  of  any  month,  for  whidlR- 
mittance  has  not  been  received  in,  or 
paid  from,  his  ot!ice  by  the  close  of  bttri- 
ne.ss  on  that  day,  shall  be  increased  (no* 
half  of  1  percent  effective  the  9th  daj 
of  such  month. 

5  1019.68  Statements  to  produeert 
In  making  the  payments  to  producei 
prescribed  by  5  1019  61  <ai,  each  pod 
handler  .'-hall  furnish  each  producer  Witt 
a  supporting  statement,  in  such  foi9 
that  It  may  be  retained  by  the  prodooVi 
whxh  sliall  show; 

I  a  1  The  month  and  the  identity  of  thi 
handler  and  of  the  i)roducer; 

<  b )  The  total  pounds  and  average  bat* 
terfat  test  of  milk  delivered  by  tbi 
producer: 

<c»  The  minimum  rate  or  rate*  tt 
which  payment  to  the  producer  k 
required  under  the  provisions  «C 
j  1019.61  lai  ; 

'd»  The  rate  which  is  u.sed  in  maklBC 
the  payment,  if  such  rate  is  other  th* 
the  applicable  minimum  rate; 

'e>  The  amount  or  the  rate  per  huft* 
dredweifeht  of  eacli  deduction  claimed liy 
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♦K»  handler,  IncludinR  any  deductions 
SSmed  under  §5  1019,70  and  1019.71. 
2^er  with  a  description  of  the  re- 
^ietlre  deductions:  and 

(f )  The  net  amount  of  payment  to  the 
producer. 

MARKFTINC    SERVICES 

1 1019.70  Marketing  service  deduc- 
tion' nonmembers  of  an  association  of 
vrodvcers.  In  making  payments  to  pro- 
ducers pursuant  to  §  1019.61  (a>.  each 
handler  shall,  with  respect  to  all  milk 
deUtered  by  each  producer  other  than 
Himself  during  each  month,  except  as  set 
forth  in  5  1019.71.  deduct  3  cents  per 
hundredweight,  or  such  lesser  amount  as 
the  market  administrator  shall  deter- 
gjjxie  to  be  suflBcient,  and  shall,  on  or 
before  the  18th  day  after  the  end  of  each 
montb,  pay  such  deductions  to  the  mar- 
ket administrator.  Such  moneys  shall 
be  expended  by  the  market  administra- 
tor only  in  providing  for  market  infor- 
Bition  to,  and  for  verification  of  weights, 
gtmples,  and  tests  of  milk  delivered  by, 
guch  producers.  The  market  adminis- 
trator may  contract  with  an  association 
or  associations  of  producers  for  the  fur- 
nishing of  the  whole  or  any  part  of  such 
services  to,  or  with  respect  to  the  milk 
dellTcred  by,  such  producers. 

11019.71  Marketing  service  deduc- 
tions: members  of  an  association  of  pro- 
ducers. In  the  case  Of  producers  who 
are  members  of  an  association  of  pro- 
ducers which  is  actually  performing  the 
lerrlces  set  forth  in  5  1019.70,  each  han- 
dler shall,  in  lieu  of  the  deductions  speci- 
fied in  §  1019.70,  make  such  deductions 
from  payments  made  pursuant  to 
§1019.61  (a)  as  may  be  authorized  by 
such  producers  and  pay,  on  or  before  the 
Mth  day  after  the  end  of  each  month, 
such  deductions  to  such  associations, 
icoompanied  by  a  statement  showing  the 
pounds  of  milk  delivered  by  each  pro- 
ducer from  whom  the  deduction  was 
made. 

ADMINISTRATIVE  EXPENSE 

11019.72  Payment  of  adrninistration 
expense.  Within  18  days  after  the  end 
of  each  month,  each  handler  shall  make 
payment  to  the  market  administrator 
of  his  pro  rata  share  of  the  expense  of 
idministration  of  this  part,  based  on  the 
handler's  receipts  of  fluid  milk  products, 
other  than  cream,  during  the  month. 
The  payment  shall  be  at  the  rate  of  4 
cents  per  hundredweight,  or  such  lesser 
•mount  as  the  Secretary  may  from  time 
to  time  prescribe,  on  the  handler's  re- 
eeiirts  of  milk  from  producers,  including 
receipts  from  his  own  production,  re- 
ceipts of  exempt  milk  processed  at  a 
regulated  plant,  and  his  receipts  of  out- 
ride milk,  except  receipts  of  outside  milk 
from  other  Federal  order  plants:  and  at 
the  rate  by  which  the  rate  applicable  to 
Bilk  received  from  producers  exceeds 
the  rate  of  assessment  applicable  under 
tte  other  Federal  order,  on  his  receipts 
from  other  Federal  order  plants. 

1 1019.73  Termination  of  obligations. 
rae  provisions  of  this  section  shall  apply 
to  tty  obligation  under  this  part  for  the 
•■WBent  of  money  irrespective  of  when 
■ch  obligation  arose. 
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(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  Involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

(1»  The  amount  of  the  obligation: 

<2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

<  3 »  If  the  obligation  is  payable  to  one 
or  more  producers,  or  to  an  association 
of  producers,  the  name  of  such  pro- 
ducer(s)  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  market 
administrator,  the  account  for  which  it 
is  to  be  paid.  , 

<b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis- 
trator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed,  or 
two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  setoff  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15>  (A)  of  the  act,  a  pe- 
tition claiming  such  money. 

MISCELLANEOUS  PROVISIONS 

§  1019.80  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendment  to 
its  provisions,  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus- 
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pended    or    terminated    pursuant    to 
§  1019.81. 

S  1019.81  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  thereof  when- 
ever he  finds  that  it  obstructs  or  does 
not  tend  to  effectuate  the  declared  poller 
of  the  act.  This  part  shall,  in  any  event, 
terminate  whenever  the  provlsiMis  of 
the  act  authorizing  it  cease  to  be  In 
effect. 

§  1019.82  Continuing  obligations.  If 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  arising  under  it,  the 
Unal  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person,  such 
further  acts  shall  be  performed  notwith- 
standing sucA  suspension  (H*  terminatioiL 

§  1019.83  Liquidation  after  suspension 
or  termination.  Upon  the  suq>ensloa  or 
termination  of  any  or  all  provlsims  of 
this  part  the  market  administrator  or 
such  person  as  the  Secretary  may  de^- 
nate,  shall,  if  so  directed  by  the  Secre- 
tary, liquidate  the  business  ot  the  mar- 
ket administrator's  office  and  dlq;>oae  of 
all  funds  and  property  then  in  his  pos- 
session or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus- 
pension or  termination.  Any  funds  col- 
lected pursuant  to  the  provisions  ot  this 
part,  over  and  above  the  amount  neces- 
sary to  meet  outstanding  obligations  and 
the  expenses  necessarily  incurred  by  the 
market  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

§1019.84  Agents.  The  Secretary 
may,  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  agent  or  representa- 
tive in  connection  with  any  of  the  pro- 
visions of  this  part. 

Proposed  by  the  Connecticut  Milk 
Dealers  Association.  (Numbering  of 
counter  proposals  conforms  with  num- 
bering in  proposed  order  of  Brock -Hall 
Producers'  Association  et  al.) : 

Proposal  No.  15.  Paragraph  (i)  of 
§  1019.2  is  proposed  to  read  as  follows: 

(i)  "Producer-handler"  means  kny 
dairy  farmer  who  operates  a  processing 
and  packaging  plant  from  which  Class  I 
milk  is  disposed  of  in  the  marketing  area; 
who  receives  no  milk,  other  than  exempt 
milk,  from  dairy  farmers,  and  who  dur- 
ing the  calendar  month  disposes  of  no 
more  than  500  quarts  on  a  daily  average 
of  fluid  milk  products  in  the  marketing 
area.  A  produc«'-handler  who,  during 
the  calendar  month,  disposes  of  a  quan- 
tity of  fluid  milk  products  in  excess  of 
500  quarts  daily  average,  shall  be  a  pro- 
ducer-handler only  to  the  extent  of  500 
quarts  and  shall  be  a  handler  with  re- 
spect to  such  excess. 

To  effectuate  the  intent  of  the  above 
proposal,  we  also  advocate  the  elimina- 
tion of  the  following  proviskm  In  the  pro- 
ponent's proposed  order:  i  1019.4  (1)  (1). 

Proposal  No.  1$.    Section  1019.4  (b)  Ir 
proposed  to  read  as  foUows: 
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(b)  "Cream"  means  that  portion  of 
milk,  containing  not  less  than  12  percent 
of  butterfat,  which  rises  to  the  surface  of 
milk  on  standing,  or  is  separated  from  it 
by  centrifugal  force.  The  term  also  in- 
cludes sour  cream:  frozen  cream;  and 
milk  and  cream  mixtures  containins:  12 
percent  or  more  of  butterfat.  This  defi- 
nition, however,  does  not  include  butter, 
Cheddar  cheese,  and  other  cheese  made 
by  the  Cheddar  process. 

Proposal  No.  17.  Add  as  §  1019.41  *f ) 
the  following: 

(f)  The  price  for  Class  n  milk  used  for 
butter,  Cheddar  cheese  and  other  cheese 
made  by  the  Cheddar  process  shall  be 
$0,185  per  hundredweight  less  than  the 
price  for  other  Class  II  milk. 

Proposal  No.  18.  Section  1019  15  'a> 
is  proposed  to  read  as  follows; 

(a)  Class  I  milk  shall  be : 

(1)  All  fluid  milk  products  solds.  dis- 
tributed or  disposed  of  as  milk  or  ."^kim 
milk. 

(2)  All  fluid  mi]k  products  the  utiliza- 
tion of  which  is  not  established  as  Class 
n  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es- 
tablished : 

(1)  As  being  sold,  distributed,  or  dis- 
posed of  other  than  as  specified  in  para- 
graph (a)  (1)  and  (2>  of  this  section. 
This  shall  include  cream,  cultured  and 
flavored  milk  products  having  a  butter- 
fat test  under  3.25 '~;  and  fluid  milk 
products  sold  in  bulk  to  establishments 
at  which  food  products  are  manufactured 
and  at  which  there  is  no  disposition  of 
milk  or  skim  milk  other  than  milk  or 
skim  milk  received  in  consumer  packages 
for  consumption  on  the  premi-ses. 

(2)  As  plant  shrinkage  in  the  amount 
specified  in  the  rules  and  regulations 
iklopted  hereunder. 

Proposal  No.  19.  Section  1019.40  is 
proposed  to  read  as  follows: 

§  1019.40  Class  I  price  at  city  plant.<;. 
The  Class  I  price  per  hundredweight  at 
city  plants  shall  be  the  New  England 
basic  Class  I  price  per  hundredweight 
determined  for  each  month  pursuant  to 
S  904.48  of  this  chapter,  plus  54  cents. 

Proposal  No.  20.  a.  Section  1019  16  '  d  > 
is  proposed  to  read  as  follows: 

(d)  Fluid  milk  products,  if  moved  to  an 
area  regulated  by  another  Federal  order. 
shall  be  classified  as  Class  I  milk  if  as- 
signed to  Classes  I.  I-A.  or  I-B  under  that 
order;  otherwise,  they  shall  be  classified 
as  Class  n  milk. 


b.  Omit  §  1019.16  (e\ 

c.  Section  1019.40   (f) 
read  as  follows: 


is  proposed  to 


(f>  Packaged  milk  products  classified 
according  to  §  1019.16  (d)  shall  be  priced 
according  to  the  prices  appUcable  for 
such  cla.5sification  in  the  Federal  mar- 
keting area  in  which  they  are  sold. 

Proposal  No.  21.  The  proposed 
§  1019.41  should  read  as  follows: 

§  1019.41  Class  II  price  at  city  plants. 
The  Class  n  price  at  city  plants  per 
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hundredweight  of  milk  containing  3.7 
percent  butterfat  shall  be  the  Cla.ss  II 
price  determined  for  each  month  pur- 
suant to  §  904.41  of  this  chapter,  plus  5  8 
cents. 

Proposal  No.  22.  The  note  following 
§  1019  51   (et   should  read: 

Note:  Payments  to  producers  shall  be 
made  on  the  basis  of  the  basic  blended  price 
with  appropriate  adjustments  for  Uxration. 
freight  and  butterfat  diflcrentlals  and  ad- 
ministrative adjustments  but  without  the 
appllcatiun  01  a  level  production  Incentive 
plan. 

Propo.sed  by  the  Connecticut  Milk 
Consumers  Association,  Inc : 

Proposal  No.  23.  Delete  paragiaplis 
•  di  and  lei  of  S  1019  40  'Cla-ss  I  price  at 
city  plant.s'  m  the  propo.sal  of  Brock- 
Hall  Producers  As.sociation,  et  al. 

Proposal  No.  24.  Delete  5  1019  64  'lo- 
cation differentials!  of  the  proposal  of 
Brock-Hall  Producers  A.^sociation,  et  al. 

Proposed  by  Deary  Bro.s  .  Inc: 

Proposal  No.  25.  Include  the  city  of 
Westerly.  Rhode  Island,  in  the  proposed 
Connecticut  marketing  area. 

Proposed  by  the  Connecticut  League  of 
Dairy  Fanners  and  Producer-Dealers. 

Proposal  No.  26.  Producer-handlers 
who  do  not  buy  milk  from  other  pro- 
ducers, but  who  may  or  may  not  buy  bulk 
milk  from  other  handlers,  shall  be  fully 
e.xempt  from  the  pricmc  provu-^ions  of  the 
order.  Producer-handlers  who  buy  milk 
from  other  producers  .^hall  have  their 
own  herd  production  fully  exempt  from 
the  pricing  provisions  of  the  order,  with 
their  own  herd  production  subject  to 
pro  rata  classification.  Both  of  these 
exemptions  .<^hall  apply  only  to  producer- 
handlers  with  no  more  than  one  farm 
and  one  herd.  Both  of  these  exemptions 
shall  apply  to  producer-handlers  whose 
milk  IS  processed  by  another  dealer  as 
well  as  to  those  who  process  their  own 
milk.  The  order  shall  provide  that  ex- 
empt producer-handlers  pay  Cla.ss  I 
prices  for  supplemental  bulk  milk  pur- 
chased from  other  handlers,  except 
producer-handlers,  and  shall  obtain 
Class  I  prices  for  sales  of  surplus  bulk 
milk  to  non-exempt  handlers. 

Proposed  by  the  Dairymen's  League 
Cooperative  Association,  Inc..  and  the 
Metropolitan  Cooperative  Milk  Produc- 
ers Bargaining  Agency,  Inc  : 

Proposal  No.  27.  Establish  the  'Con- 
necticut marketing  area'  as  the  State 
of  Connecticut:  the  counties  of  Putnam. 
Dutchess  and  Columbia.  New  York;  and 
Berkshire  County,  Massachusetts. 

Copies  of  this  notice  of  hearing  may  be 
obtained  from  Market  Administrator. 
205  East  42d  Street.  New  York  17.  New 
York;  Market  .Administrator.  145  State 
Street.  Room  408.  Springfield,  Massa- 
chusetts: or  Hearing  Clerk.  United 
States  Department  of  Agriculture.  Room 
112.  Administration  Building,  Washing- 
ton 25,  D.  C,  or  may  be  there  inspected. 

Dated:   May  29,  1958. 

[seal]  Roy  W.  Lenn-.^rtson, 

Deputy  Administrator. 

[F.    R.    Doc.    58-4191;    Piled.    June    3,    1958; 
8.54  a.  m.j 
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I  7  CFR  Part  987  1 

[Docket  No.  AO-252-A51 

Milk  in  Central  Mississippi 
Area 

notice    of    recommended    dcciuqy 

OPPORTUNITY     TO    FILE    WRITTIH  MmI  ' 

TIONS     WITH     RESPECT     TO    "  ~   "^'"^ 
AMENDMENTS     TO    TENTATIVS 
AGREEMENT  AND   TO  ORDER 

• 

Pursuant  to  the  provisions  of  the  if. 
ricultural  Marketing  Agreement  Afl^ 
1937,  as  amended  i7  U.  S.  C.  601eta|T 
and  the  applicable  rules  of  practi^Myi 
procedure  governing  the  f onnulatk»i| ' 
marketing  agreements  and  nurkilH 
orders  <  7  CFR  Part  900 ' ,  notice  Is  boZ 
given  of  the  filing  with  the  "~  ^ 
Clerk  of  this  recommended 
the  Deputy  Administrator.  Agrleuttarf 
Marketing  Service.  United  Statci  Ik, 
partment  of  Agriculture,  with  ropcetb 
proposed  amendments  to  the  teotitlii  ' 
marketing  agreement  and  order  im^ 
lating  the  handling  of  milk  in  the  (>•• 
tral  Mi.ssi.ssippi  marketing  area.  Intaw 
ested  parties  may  file  written  excepttoq 
to  this  decision  with  the  Hearing  Cfc* 
United  States  Department  of  Agita^ 
ture.  Washington,  D.  C.  not  later  Xt^ 
the  close  of  business  the  15th  di^  ttUt 
publication  of  this  decision  in  the  Hm. 
ERAL  Register.  Ihe  exceptions 
be  filed  in  quadruplicate. 

Preliminary  stdtement.  The  heu^ 
on  the  record  of  which  the  pnimnl 
amendments,  as  hereinafter  set  forth, ti 
the  tentative  marketing  agreement  ai 
to  the  order,  were  formulated,  wu  eoi. 
ducted  at  Jack.'-on,  Mi.ssissippi,  oo  D^ 
cember  9-10.  1957.  pursuant  to  oelkl 
thereof  which  was  issued  Novembv  & 
1957  I  22  F.  R.  9482 > . 

The  mateMal  i.ssues  on  the  reeonlif 
the  hearing  relate  to: 

1.  The  level  of  Class  I  and  Clia  II 
prices  and  the  months  when  the 
Cla.ss  I  differential,  and  the  higher 
I  diffeiential  should  apply. 

2.  A  review  of  the  rules  qualifying fl». 
tributing  and  supply  plants  as  poolplnii 
and  clarification  of  the  order  langOHi 
with  respect  to  diverted  milk. 

3.  The  pricing  and  pooling  of  i  btt> 
dler's  own  farm  production. 

4.  Changing  the  rate  of  compenMtoy 
payment  on  other  source  milk. 

5.  Clarification  of  the  order  langiafi 
with  respect  to  the  classification  of  mtt 

6.  The  proration  of  allowable  slu1llfe> 
ace  between  distributing  and  soprif 
plants. 

7.  Revision  of  order  provisions  with* 
spect  to  the  pricing  of  fiuid  milkpndHll 
in  inventory. 

8.  Revision  of  the  transfer  provWlB 
with  respect  to  milk,  skim  mUk  ad 
cream  moved  to  nonpool  plants. 

9.  A  revision  of  the  base  plan  rules. 

10.  A  provision  for  the  determine tlM 
of  equivalent  price  quotations. 

Findings  and  conclusions.    ThefoIkWj 
ing  findings  and  conclusions  on  the«t» 
tenal    issues    are    based    on 
pre.sented  at  the  hearing  and  the 
thereof: 

1.  Class  prices.     The  present  daslj 
diflferentials    above    the    basic  t 
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T<Ster«nUal' above  the  basic  formula 
V^jg  11.85  and  the  Class  II  differential 
fcl^eents  above  the  average  of  the  four 
w*l  dairy  manufacturing  plants. 

producers  requested  that  class  prices 
IK  eontlnued  at  present  levels  because 
^  handle  85  to  90  percent  of  the  sup- 
S^  elasslfled  as  Class  II.  They  stated 
SI  relationship  of  receipts  from   pro- 


Se  relationship 
I^d  to  Class  I  needs  is  no  more  than 
^Miate.  They  further  contended  that 
yfpregent  differentials,  above  the  basic 
iMlula  price  for  Class  I.  were  first  estab- 
Med  In  the  fall  of  1954  to  encourage  a 
m^tf  for  a  deficit  market.  The  present 
aipply  \B  no  more  than  adequate  and 
^Bce  a  lower  basic  formula  price  is  an- 
Mgfnated  the  cooperative  association 
ggnlends  that  Class  I  price  differentials 
^ould  not  be  lowered. 

handlers  generally  supported  the  co- 
ner&tlve  association  in  the  retention  of 
flie  present  level  of  the  Class  I  price. 
Qoe  handler,  however,  proposed  Class  I 
tferentials  of  $1.65  for  the  months  of 
Harch  through  July  and  $2.05  for  all 
other  months,  contending  that  the  sup- 
ply of  producer  milk  is  more  than 
Meouate. 

Btorketing  data  for  three  full  years  are 
Bov  available.  The  first  seventeen 
pqpthn  are  a  period  when  returns  to 
pitxlucers  were  pooled  on  an  individual- 
Ijgndler  basis.  Since  April  1,  1956,  pro- 
jacer  returns  have  been  pooled  market- 
vide.  Receipts  of  producer  milk  were 
U7  percent  of  total  Class  I  utilization 
far  ftie  first  twelve  months  (November 
ll540ctober  1955 »  of  the  order;  140 
patent,  the  second  year,  and  135  per- 
cent during  the  1956-57  period.  An 
analysis  of  the  available  data  substan- 
jlates  the  fact  that  supplies  are  little 
Bore  than  adequate  for  the  Cla.ss  I  needs 
cf  the  market  plus  a  reasonable  reserve 
npply-  For  example,  a  comparison  of 
ncetpts  of  milk  to  gross  Class  I  utiliza- 
thon  during  the  short  production  season 
Rieals  the  foUowinc:  During  the 
Ang^-November  1956  period  receipts 
were  121  percent  of  gross  Cla.ss  I  utiliza- 
tion. For  the  .'^ame  period  of  1957  the 
nlationship  decreased  to  118  percent. 
The  data  cited  above  do  not  demonstrate 
that  the  proposal  to  reduce  the  annual 
Jew]  of  the  Cla.ss  I  price  20  cents  per 
tajndredweiaht  at  this  time  is  .lustificd. 

Official  notice  is  taken  of  the  fact  that 
the  Secretary  has  been  requested  to  con- 
ider  the  need  of  regulating  the  han- 
ttng  of  milk  in  areas  to  the  north  and 
looth  contiguous  to  this  marketing  area. 
It  is  concluded  on  the  basis  of  the  facts 
ft  this  record,  to  continue  except  for 
July  the  present  Class  I  and  Class  II 
Merentials  through  February  29,  19G0. 
^uch  action  will  allow  for  an  accumula- 
tkn  of  marketing  data  with  respect  to 
ttii  area  and  related  areas  upon  which 
the  need,  if  any,  for  revision  of  the  Class 
I  prices  in  this  marketing  area  may  be 
hued. 

Placing  July   on  the  lower  seasonal 

Om8  I  differential  of  $1.85,  instead  of 

•55,  as  presently  provided,  will  reduce 

i»  annual  Class  I  price  level  about  3 

'■DtB  per  hundredweight.    Such  a  minor 
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adjustment  seems  to  be  justified  by  sea- 
sonal supply  conditions.  Production  is 
still  relatively  high  in  July,  the  relation 
of  production  to  Class  I  utilization  is 
closely  related  to  the  March-June  period 
and  producers  are  paid  a  base  and  excess 
price  for  milk  for  the  months  of  March 
through  July.  The  base-excess  plan  for 
the  payments  to  producers  is  designed 
to  encourage  the  production  of  milk  ac- 
cording to  the  needs  of  the  market. 
Therefore,  the  period  when  the  lower 
sea.sonal  Class  I  differential  applies 
should  coincide  in  this  marketing  area 
with  the  period  when  producers  are  paid 
base  and  excess  prices.  Total  receipts  oi 
producer  milk  and  the  relationship  of 
production  to  Class  I  utilization  for  the 
month  of  July  are  very  similar  to  those 
for  the  months  of  March  and  April. 

The  Class  II  price  should  be  reduced  10 
cents  per  hundredweight  for  the  month 
of  July. 

Handlers  proposed  the  Class  11  price 
be  reduced  10  cents  per  hundredweight, 
March  through  June,  and  20  cents  all 
other  months.  The  stated  reason  for 
this  view  was  that  a  Class  11  price  too 
high  creates  a  market  surplus. 

The  utilization  of  producer  milk  in 
Class  II  during  the  March-June  period 
of  1956  averaged  35.6  percent  compared 
to  34.4  percent  for  the  same  period  of 
1957.  Prices  received  by  the  cooperative 
association  for  producer  milk  used  to 
produce  Class  II  products  were  on  the 
average  higher  than  order  prices.  There 
are  times,  however,  when  some  sales  for 
Class  II  use  are  less  than  order  prices. 
Inasmuch  as  the  supply  of  producer  milk 
in  the  month  of  July  is  near  to  the  March 
through  June  average,  the  10-cent  dif- 
ferential should  apply,  instead  of  the 
20-cent  differential  now  in  effect.  The 
Mississippi  Milk  Producer's  Association 
handles  85  to  90  percent  of  the  producer 
milk  utilized  as  Class  n.  It  is  willing 
and  able  to  handle  the  producer  milk  in 
excess  of  the  Class  I  needs  of  the  Central 
Mississippi  marketing  area.  It  is  con- 
cluded, therefore,  the  only  change  nec- 
es.sary  in  the  Class  II  pricing  is  to  shift 
the  month  of  July  to  the  group  of  months 
receiving  a  differential  of  10  cents  per 
hundredweight  over  the  average  of  the 
local  condensery  prices. 

2.  Tlie  definition  of  producer  should 
be  revised  with  respect  to  milk  diverted 
for  the  account  of  a  cooperative  associa- 
tion. The  month  of  December  should  be 
excluded  from  the  months  when  diversion 
privileges  are  limited. 

Producers  proposed  that  the  order  be 
revised  to  clarify  the  language  with  re- 
spect to  the  responsible  person  and  point 
of  receipt  of  producer  milk  diverted  from 
a  pool  plant  for  the  account  of  a  coopera- 
tive association.  The  intent  of  the  pres- 
ent order  provision  is  to  provide  that 
milk  diverted  for  the  account  of  a  coop- 
erative association  be  deemed  to  be  re- 
ceived by  the  cooperative  association  at 
the  location  of  the  pool  plant  from  wlaich 
diverted.  Milk  diverted  for  the  account 
of  a  cooperative  association  is  accounted 
for  by  the  cooperative  association  in  its 
monthly  report  to  the  market  adminis- 
trator. The  definition  of  producer  milk 
is  revised  to  state  clearly  the  responsible 
person  and  point  of  receipt  of  producer 
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milk  diverted  from  a  pool  plant  for  the 
account  of  a  cooperative  association. 
This  definition  should  be  further  revised 
to  provide  that  limited  diversion  apply 
only  in  the  months  of  September,  Oc- 
tober, and  November,  Instead  of  dtirlns 
the  period  of  September  through  Decem- 
ber. Excess  milk  supplies  daring  the 
three  months  of  September,  October,  and  . 
November,  normally  occur  only  on  week- 
ends or  holidays.  Provision  for  diversion 
of  a  producer's  milk  on  not  more  than 
10  days  during  any  of  these  three  months  . 
should  provide  adequate  opportunity  for 
disposal  of  excess  milk  in  this  period. 
During  the  month  of  December,  however, 
schools  are  closed  nearly  half  of  the  pe- 
riod and  the  trade  during  the  year  and 
holiday  season  is  suqh  that  the  10-day 
limitation  on  diversion  may  not  provide 
adequate  opportunity  for  disposal  of  ex- 
cess milk.  Therefore,  the  month  of  De- 
cember should  not  be  included  in  the 
group  of  months  of  limited  diversion. 

Handlers  proposed  a  reduction  in  the 
requirement  that  a  distributing  plant  to 
maintain  pool  status  dispose  of  more 
than  50  percent  of  its  receipts  from  pro- 
ducers and  pool  plants  on  routes  as  Class 
I.  This  proposal,  in  conjimction  with 
the  proposal  of  handlers  to  reduce  the 
Class  n  price,  could  have  the  effect  of 
encouraging  the  development,  by  some 
plants,  of  a  supply  of  Grade  A  milk  for 
Class  II  operations  at  the  expense  of  the 
marketwide  pool  and  a  consequent  reduc- 
tion of  returns  to  producers.  The  appli- 
cation of  a  Class  I  utilization  percentage 
is  to  distinguish  plants  primarily  en- 
gaged in  producing  fluid  milk  products 
from  plAnts  more  engaged  in  the  produc- 
tion of  manufactured  dairy  products.  It 
was  on  this  basis  that  the  present  50 
percent  rule  was  determined.  The  evi- 
dence does  not  Justify  a  change  at  this 
time.   The  proposal  is  denied. 

Handlers  further  proposed  that  the 
month  of  December  be  removed  from  the 
August  through  January  period  durinc 
which  supply  plants  are  required  to  ship 
each  month  to  distributing  plants  50  per- 
cent or  more  of  their  receipts  from  pro- 
ducer«  in  order  to  qualify  as  pool  plants. 
The  receipts  of  producer  milk  to  Class  I 
sales,  for  the  six -month  period  August 
through  January,  was  123  percent  in  1956 
and  119  percent  in  1957.  During  the 
month  of  December  1956.  the  relation  of 
receipts  to  sales  was  119  percent  and  in 
December  1957,  122  percent.  During  the 
last  two  years  the  utilization  in  December 
was  little  different  from  the  average  of 
the  six-month  period  of  lower  production. 
Therefore,  on  the  basis  of  the  facts  in 
this  record  no  change  should  be  made  in 
the  requirements  which  determine 
whether  a  supply  plant  is  associated  with 
this  market.  The  requirement  that  a 
supply  plant  should  ship,  50  percent  or 
more  of  its  receipts  from  dairy  farmers 
to  a  distributing  plant  each  month,  Au- 
gust through  January,  should  be  con- 
tinued. 

3.  No  change  should  be  made  with 
respect  to  the  pricing  and  pooling  of  a 
handler's  own  production. 

The  proponent  contended  that  the 
pricing  and  pooling  of  a  handler's  own 
production  is  unfair,  unjust  and  in- 
equitable.   The  proponent  further  ques- 
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tloned  the  Intent  of  Congress,  with  re- 
spect to  this  matter,  in  the  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937. 

The  evidence  fails  to  show  that  mar- 
keting conditions  in  this  area  have 
changed  since  the  Secretary  issued  his 
decision  of  March  25,  1957  (22  F.  R. 
2049 ) .  In  that  decision  it  was  concluded 
that  a  handler  distributing  only  fluid 
milk  products  from  his  own  production 
should  be  exempt  from  the  pricing  and 
pooling  provisions  of  this  order.  The 
decision,  however,  required  the  pricini< 
and  pooling  of  a  handlers  own  produc- 
tion whenever  such  a  handler  purchases 
milk  from  producers,  other  handlers,  and 
other  sources. 

It  is  therefore  concluded  that,  on  the 
basis  of  this  record,  no  change  should  be 
made  in  the  definitions  of  handler  and 
producer-handler  or  in  other  provisions 
that  would  alter  the  pricing  and  pooling 
of  a  handler  s  own  production  as  pres- 
ently provided  by  the  order. 

4.  The  application  of  compensator^' 
payments  with  respect  to  ( 1 )  unpriced 
milk  allocated  to  Class  I  in  a  pool  plant. 
and  (2>  fluid  milk  products  distributed 
In  the  marketing  area  from  a  nonpool 
plant,  should  be  revised. 

The  order  presently  provides  for  the 
months  of  March  through  August,  a  rate 
of  compensatory  payment  on  all  other 
source  milk,  at  the  difference  between 
the  class  prices.  For  the  months  of 
September  through  February,  the  rate  is 
the  difference  between  the  Class  I  price 
and  the  uniform  price. 

It  was  proposed  by  producers  that  the 
rates  of  compensatory  payment  remain 
the  same  as  in  the  order  at  this  time,  but 
that  the  application  of  rates  be  deter- 
mined by  Xhe  relationship  between  the 
receipts  of  producer  milk  and  gross  Class 
I  utihzation  each  month  rather  than 
seasonally  by  months  as  presently  pro- 
vided in  the  order.  The  proposal  would 
require  compensatory  payments  when 
receipts  of  producer  milk  at  all  pool 
plants  are  112  percent  or  more  of  the 
total  gross  Class  I  utilization.  The  rate 
of  payment  would  be  the  difTerence  be- 
tween the  class  prices.  A  lesser  rate  of 
the  difference  between  the  Class  I  price 
and  the  uniform  price  would  apply  when 
producer  receipts  are  less  than  112  per- 
cent of  gross  Class  I  use. 

At  the  time  the  order  was  amended 
to  include  compensatory  payments  on 
unpriced  milk,  the  supply  of  producer 
milk  in  the  Central  Mi.^sissippi  market- 
ing area  was  not  sufficient  to  meet,  on  a 
year-around  basis,  the  Class  r  needs  of 
the  market,  plus  a  reasonable  reserve 
supply.  Producer  receipts  for  November 
and  December  1954  were  only  88  4  per- 
cent and  103  percent,  respectively,  of 
gross  Class  I  utilization.  The  receipts  of 
producer  milk  during  the  September- 
December  1955  period  ranged  from  102 
percent  to  109  percent  of  total  Class  I 
use.  During  the  September-December 
periods  in  1956  and  1957,  however,  re- 
ceipts of  producer  milk  averaged  119  and 
117  percent,  respectively,  of  the  total 
Class  I  use  of  the  market.  The  lowest 
percentage  during  any  of  these  e;.;ht 
months  was  nearly  111, 
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The  production  of  producer  milk  in 
1956  and  1957  was  approximately  20 
percent  higher  in  the  two  flush  months 
than  during  the  two  months  of  least 
production.  Class  I  sales  varied  season- 
ally also  during  these  same  two  years  and 
were  appro.ximately  35  percent  greater 
in  the  two  months  of  highest  sale^  each 
year  than  in  the  two  months  of  least 
sales. 

Handlers  have  reported  receipts  of 
other  source  milk  each  month  since  the 
order  became  effective  and  substantial 
quantities  of  such  milk  have  been  al- 
located each  month  to  Class  I  in  the  pool 
'^U^pjits  of  handlers  except  for  the  months 
of  May.  June,  and  July  1956  when  no 
other  source  milk  was  received.  It  i.s  a 
trade  practice  in  this  area  tc  recL,'nstitute 
and  use  on  a  year-around  basis,  sub- 
stantial amounts  of  manufactured  dairy 
products,  such  as  nonfat  dry  milk,  fur 
distribution  as  fluid  milk  products.  Tlie 
record  does  not  show  the  amounts,  if  any. 
of  other  source  milk  that  may  be  re- 
ceived in  the  form  of  bulk  fluid  milk. 

The  cost  and  opportunity  to  purcha.se 
such  nationally  manufactured  dairy 
products  on  the  part  of  regulated  han- 
dlers IS  relatively  stable  throughout  the 
year.  Therefore,  any  compensatory  pay- 
ment applied  to  such  other  source  milk 
allocated  to  Class  I  should  be  at  a  single 
rate  regardless  of  the  time  of  year— to 
do  otherwise  would  weaken  the  cla.ssiiied 
pricing  system  and  undermine  Class  I 
prices.  The  Cla.'^s  II  price  under  the 
order  is  a  fair  and  economic  measure  of 
the  cost  of  such  other  source  milk  used 
for  Class  I  products  in  this  market,  for 
handlers  pay  this  price  for  any  producer 
milk  used  to  produce  such  manufactured 
product^s. 

In  light  of  the  data  accumulated 
during  the  past  three  years,  and  under 
existing  marketing  conditions,  no  com- 
pensatory payment  should  be  required 
on  unpriced  milk  allocated  to  Class  I  in 
the  pool  plant  of  a  handler  when  the 
supply  of  producer  milk  is  such  that  a 
handler  may  need  to  depend  on  a  supply 
of  other  .-ource  milk  in  the  form  of  fresh 
fluid  milk  to  meet  his  Cla.ss  I  needs.  A 
rea.'^onable  criterion  by  which  to  de- 
termine when  compensatory  payments 
should  apply  is  the  relationship  of  the 
receipus  of  producer  milk  to  total  Clas.'=< 
I  use.  Although  the  procurement  and 
distribution  of  milk  involves  rather  ex- 
tensive geographical  areas,  the  principal 
cooperative  in  this  marketing  area  has 
demonstrated  its  ability  and  wiilinuness 
to  move  the  supply  oX  producer  milk  to 
pool  plants  tiiat  need  such  milk  for  Class 
I  use.  Thus,  under  the  present  market- 
ing conditions  a  minimum  reserve  of 
producer  milk  approximately  ten  t->«:>rcent 
above  Class  I  needs  of  the  area  may  be 
considered  fair  and  reasonable  to  assure 
handlers  a  supply  of  producer  milk  at 
all  times  for  their  Class  I  needs. 

When  handlers  are  a.ssured  an  ade- 
quate supply,  plus  a  reasonable  reserve, 
of  producer  milk  for  their  Class  I  needs 
compensatory  payments  should  apply  on 
any  other  source  milk  allocated  to  Class 
I  in  the  pool  plant's*  of  such  handlers. 
The  rate  already  established  m  the  order, 
in  months  when  supplies  are  normally 
in  excess  of  needs,  should  apply.     This 
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rate  Is  the  difference  between  the  Im 
cla.ss  prices.  Compensatory  "^rUfrt? 
under  the  provisions  recommended^? 
in,  would  apply  any  month  regardtaZIi 
the  time  of  year  when  the  supply  of  Btt. 
ducer  milk  is  in  excess  of  no  pettiBl 
of  the  total  Class  I  utilization.  tjST 
wi.'^e  in  times  of  short  supply,  regartW 
of  the  month,  compensatory  payi^^ 
would  not  apply.  "■ 

In  the  case  of  a  handler  whose  plm 
fails  to  qualify  as  a  distributing  ^^ 
but  who  has  sales  of  fluid  milk  pro^^ 
on  routes  in  the  marketing  area,  «Mk 
handler  also  should  under  certain  oouit. 
tions  be  riquired  to  make  paymenti  to 
tlie  producer-settlement  fund,  jf^ 
amount  of  these  payments  would  be  tlM 
lesser  of  ( 1 1  the  difference  between  ttM 
Class  I  and  Class  II  price  multiplied  ta 
the  amount  of  Cla.'-s  I  milk  sold  in  tte 
marketing  area,  or  (•2'  the  amount  to 
which  total  payments  to  dairy  fanan 
are  less  than  the  total  amount  (rf  the 
plants  obligation  to  producers  If  ndi 
obligation  is  computed  as  if  such  plam 
were  a  pool  plant. 

If  the  handler  elects  to  make  paymcoti 
under  the  first  option,  the  regulatflw 
plan  will  be  protected  in  the  same  bu> 
ner  and  to  the  same  extent  as  is  pro* 
vided  with  respect  to  compensatory  pt|. 
ments  on  other  source  milk.  If  the 
handler  chooses  to  pay  the  full  utfll^ 
tion  value  of  his  milk  either  directly  to 
his  own  farmers  or  by  combination  e( 
Ijuyments  to  his  farmers  and  to  the  pro- 
ducer-settlement fund,  he  will  obrkwdy 
not  have  any  advantage  in  terms  at  the 
minimum  order  class  prices  on  his  aaki 
of  Class  I  milk  in  the  marketing  aret, 
for  his  total  minimum  obligation  for 
milk  will  be  determined  in  exactly  the 
same  way  as  if  he  were  a  fully  regulated 
handler. 

Affording  this  last  option  to  nonpool 
plant.s  which  distribute  some  Class  I  milk 
in  tiie  marketing  area  will  adequately 
protect  the  reuulatory  plan  in  this  aiir> 
ket.  In  the  areas  from  which  it  is  ex- 
pected such  nonpool  handlers  would 
procure  supplies,  no  great  quantities  d 
milk  are  available.  Moreover,  the  ate 
of  h.andlers  who  would  u.'^e  this  option  k 
relatively  small.  It  is  expected  alsothit 
the  difference  between  the  Class  I  price 
and  uniform  price,  which  will  prevail  la 
this  market,  will  be  relatively  minor. 
Consequently,  the  price  which  Uieee 
handlers  would  be  required  to  pay  under 
the  option  and  the  uniform  price  pay- 
able by  u  holly  regulated  handlers  would 
not  differ  greatly.  Consequently,  theei- 
ercise  of  this  option  could  not  have  > 
disruptive  influence  on  the  handling  ol 
milk  in  this  area.  For  these  reasons,  tt 
is  not  necessary,  in  order  to  maintain  the 
inieirity  of  the  regulatory  plan  in  tbH 
market,  to  require  these  partially  regu- 
lated plants  to  make  payments  into  the 
producer-settlement  fund  if  it  is  ascer- 
tained that  they  have  paid  their  pro- 
ducers at  least  the  total  amount  of  money 
which  they  would  be  required  to  pay  tf 
tiiey  were  fully  regulated. 

The  nonpool  handler  should  also  piy 
his  pro  rata  share  of  the  costs  of  adiniB- 
iNtration  of  the  order.  Complete  verifica- 
tion of  receipts,  utilization  and  paymenll 
is  required  if  such  a  handler  is  to  be 
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.Mm  credit  for  payments  as  related  to 
gjf^jasglfied  use  value  of  skim  milk 
SS  butterfat  received.  Accordingly. 
fSlntetrative  expense  should  be  deter- 
iJtoed  on  the  same  basis  as  for  fully 
L^ted  plants.  Should  a  handler  op- 
]^1^  a  nonpool  distributing  plant  elect 
•Jlnflling  his  report  to  make  payments 
tnUie  pool  at  the  difference  between  the 
Sfttf  I  and  Class  II  prices  with  respect 
tosdes  in  the  marketing  area,  the  ex- 
of  admini-stration  will  be  a.ssessed 


Srwith  respect  to  such  sales,  since  need 
^Tcrlflcation  will  then  be  confined  to 

^Biy  that  volume.  ,       ,      ,^ 

Compensatory  payments  should  not 
jODly  to  milk  entering  the  marketing 
««i  from  a  plant  regulated  under 
Mother  order  since  its  proper  classifica- 
tt^  and  pricing  will  be  determined  pur- 
mmt  to  the  other  order. 

6  The  order  language  with  respect  to 
tbe'  classification    of    milk    should    be 

elarlfled.' 

A  handler  propcsed  that  the  classifica- 
tion provisions  should  be  clarified  by 
meciflcally  excluding  ice  milk  mixes, 
h^imlce  milk,  and  frozen  desserts  from 
Cigas  I.  The  adoption  of  this  proposal 
iKwld  make  no  changes  in  the  classifica- 
tioo  of  milk  under  the  order  but  would 
inerely  constitute  a  clarification  by  nam- 
ing the  related  products  covered  by  the 
lIlBissippl  dairy  laws  and  regulations 
with  respect  to  ice  cream,  ice  cream 
nixes,  frozen  des.^erts.  and  ice  milk. 
Tht  proposal  should  be  adopted. 

6.  The  method  of  determining  allow- 
able shrinkage  should  be  changed. 

The  order  pre.sently  provides  for  the 
lasignment  of  shrinkage  at  the  pool 
idact  where  the  producer  milk  is  re- 
ceived directly  from  producers.  The 
maximum  shrinkage  allowed  is  2  per- 
cent of  all  receipts.  It  was  proposed 
that  the  allowable  shrinkage  should  be 
prorated  at  the  rate  of  0.5  percent  to  the 
npply  plant  and  1.5  percent  to  the  dis- 
tributing plant  when  milk  is  moved  in 
bulk  from  a  supply  plant  to  a  distribut- 
iDf  plant.  This  proposal  would  not 
change,  as  compared  to  present  order 
provisions,  the  total  percent  of  allow- 
•tde  shrinkage. 

-  Proration  of  shrinkage  as  proposed 
provides  a  reasonable  and  equitable 
treatment  of  the  shrinkage  allowance. 
Handlers  and  producers  supported  this 
proposal  to  prorate  shrinkage  between 
dtatributing  and  supply  plants.  The 
proposal  should  be  adopted. 

7.  The  order  provisions  with  respect 
to  the  pricing  of  fluid  milk  products 
In  Inventory  should  not  be  changed. 

It  was  propo.sed  by  a  handler  that 
fluid  milk  products  in  inventory  should 
be  Byjarately  cla.ssified  and  priced  at 
HOO  per  hundredweight.  The  stated 
reason  for  the  proposal  was  to  provide 
for  the  pricing  of  skim  milk  and  butter- 
fat  In  fluid  milk  products,  held  in  in- 
ventory, during  the  month  of  actual 
utilization. 

The  order  presently  requires  the  re- 
porting of  fluid  milk  products  in  inven- 
tory as  Cla.^s  I.  It  is  further  provided  in 
the  determination  of  the  uniform  price 
toat  for  the  month  of  July  an  amount 
^Jhould  be  added  by  multiplying  by  40 
wnta  the  hundredweight  by  which  the 
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Inventory  classified  for  the  preceding 
month  exceeds  any  inventory  so  classi- 
fied for  the  preceding  February. 

The  net  effect  of  the  present  order  pro- 
visions is  to  classify  fiuid  milk  products 
in  inventory  at  the  Class  I  price  adjusted 
each  July  by  any  excess  in  such  inveft- 
tory  between  the  end  of  February  and 
June.  March  through  June  is  the  period 
when  the  seasonal  Class  I  differential 
above  the  basic  formula  price  is  40  cents 
less  than  other  months.  This  adjust- 
ment provides  an  equitable  means  of 
handling  any  increase  in  inventory  of 
fiuid  milk  products  from  the  beginning 
to  the  end  of  the  lower  seasonal  pricing 
period. 

Inasmuch  as  the  Class  I  percentage  of 
utilization  of  producer  milk  in  this  mar- 
ket is  very  high,  fiuid  milk  products  held 
in  inventory  will  be  utilized  mostly  as 
Class  I.  The  present  provisions  of  the 
order  for  the  classification  and  pricing 
of  fluid  milk  products  in  inventory  are 
adequate  and  equitable.  It  is  concluded, 
therefore,  that  the  only  revision  neces- 
sary in  these  provisions  is  to  change 
July  to  August  in  §  987.70  (f).  Such  a 
modification  will  conform  with  the 
changes,  recommended  herein,  with  re- 
spect to  Class  I  prices. 

8.  Provisions  for  the  classification  of 
milk,  skim  milk,  and  cream  moved  to 
nonpool  plants  should  be  revised. 

A  nonpool  plant  located  at  Brook- 
haven.  Mississippi,  receives  milk  from 
plants  regulated  by  this  order  and  by 
Order  No.  42  regulating  the  handling  of 
milk  in  the  New  Orleans  marketing  area. 
Milk  transferred  to  such  a  nonpool  plant . 
should  be  classified  in  an  equitable  man- 
ner under  each  of  the  orders  involved. 
There  is  need  for  uniformity  in  order 
provisions  with  respect  to  the  classifi- 
cation of  milk  at  a  nonpool  plant  re- 
ceiving milk  from  plants  regulated  by 
different  Federal  orders.  This  can  be 
accomplished  by  providing  the  same  pro- 
visions in  each  of  the  orders  involved. 
Order  No.  42,  regulating  the  New  Orleans 
marketing  area,  was  amended  effective 
December  1,  1957,  to  meet  this  specific 
situation.  Under  this  amendment,  any 
milk,  skim  milk,  or  cream  received  at  a 
nonpool  plant  that  is  classified  as  Class 
I  is  shared  pro  rata  by  the  pool  plants 
under  this  order  and  by  any  plant (s) 
at  which  milk  is  priced  under  another 
order's > . 

No  opposition  was  offered  to  this 
method  of  classification.  The  amendment 
will  facilitate  the  movement  of  milk  in 
excess  of  market  needs  in  the  usual 
channels  available  to  the  market.  The 
amendment  provided  herein  will  provide 
for  the  proration,  between  pool  plants 
of  this  and  other  orders,  of  any  skim 
milk  or  butterfat  clas.sified  as  Class  I  at 
a  nonpool  plant  receiving  producer  milk 
from  pool  plants  under  this  and  another 
Federal  order (s>. 

9.  The  base  plan  rules  should  be  re- 
vised. 

One  proposal  would  provide  that  bases 
should  be  assigned  to  dairy  farmers  who 
become  producers  under  the  order  as  a 
result  of  a  plant  becoming  a  pool  plant 
by  meeting  the  required  distributing  or 
supply  plant  qualifications  or  by  the  ex- 
tension of  the  marketing  area. 
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A  distributing  plant  must  sell  50  per- 
cent or  more  of  Its  receipts  from  pro-  - 
ducers  and  other  pool  plants  on  routes  as 
fluid  milk  products  and  20  percent  or 
more  of  such  receipts  on  routes  in  the 
marketing  area  to  qualify  as  a  pool  plant. 
Any  supply  plant  failing  to  qualify  as  a 
pool  plant  during  the  required  period 
must  ship  50  percent  or  more  of  Its 
receipts  from  dairy  farmers  to  a  pool 
distributing  plant  each  month  to  again 
qualify  as  a  pool  plant.  A  plant  that 
meets  the  pool  plant  requirements  daring 
the  February  through  July  period,  Is 
sufficiently  associated  with  this  market 
to  justify  the  assignment  of  bases  to  pro- 
ducers delivering  to  such  plant.  Tojail 
to  do  so  would  be  discriminatory.  Tills 
provision  will  F>ermit  these  producers  to 
share  equally  with  all  other  producers  In 
the  returns  for  milk. 

The  rules  governing  the  transfer  of 
bases  from  one  producer  to  another 
should  be  clarified. 

Under  certain  conditions,  bases  may  be 
transferred  from  one  producer  to 
another.  Without  an  administrative  de- 
termination it  would  be  possible  through 
the  manipulation  of  ownership  during 
the  base-forming  period  to  increase  the 
combined  bases  of  such  producers  in 
excess  of  the  base  which  would  be  earned 
by  their  combined  milk  production  dur- 
ing the  base-forming  period.  The  intent 
of  the  order  is  to  provide  a  means  of 
determining  a  base  for  each  producer  in 
accordance  with  the  actual  receipts  of 
milk  at  pool  plants  during  the  base- 
forming  period.  To  accomplish  this 
intent  under  conditions  where  bases  are 
transferred,  the  total  base  should  be 
determined  by  adding  together  the  milk 
deliveries  of  the  transferee  and  trans- 
feror during  the  base-forming  period  and 
dividing  this  total  by  the  number  of  days 
from  the  first  day  milk  was  received 
from  either  producer  during  the  base- 
forming  period  to  the  last  day  of  such 
period  but  not  less  than  120.  This  laro- 
posed  revision  of  the  base  rules  conforms 
with  the  practices  followed  in  this 
market. 

10.  A  provision  for  the  determinatimi 
of  equivalent  price  quotations  should  be 
included  in  the  order. 

Such  a  provision  is  designed  to  meet  an 
emergency  situation  in  which  a  price » 
quotation  necessary  in  the  determination 
of  class  prices,  or  for  any  other  pur* 
pxDses,  may  not  be  available.  In  su^h 
event,  the  Secretary  would  determine  » 
price  equivalent  to  the  price  quotaticm 
normally  available.  The  provision  pro- 
posed will  remove  uncertainty  as  to  the 
procedure  to  be  followed  in  the  absence 
of  any  price  quotation  provided  for  in 
the  order  and  thereby  will  prevent  un- 
necessary interruption  in  the  adminis- 
tration of  the  order. 

The  entire  order  is  redrafted  to  in- 
corporate conforming  provisions  in  the 
order  to  accommodate  the  reconunended 
changes  made  herein. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  rec<Hrd 
were  considered  in  making  the  findings 
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and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  conclu- 
sions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed. 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  tiie  act: 

<b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the  min- 
imum prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are 
such  prices  as  will  reHect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
pubhc  interest;  and 

(c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Reccrmmended  marketinp  agreement 
and  order  amending  the  order.  The  fol- 
lowing order  amending  the  order  regu- 
lating the  handling  of  milk  in  the  Cen- 
tral Mississippi  marketing  area  is 
recommended  as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  includtd  in  this  decision  bccau.'^e  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

DEFINrriON.S 
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Secretarj-. 

Department  of  Agriculture. 
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Cliicago  butter  price. 

Fluid  milk  product. 
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MARKET  ADMIKISTRATOR 

Sec. 

987.20 

Designation. 

98721 

Powers. 

987  22 

Duties. 

REPORTS,  RECORDS     AND  rACtLrrlES 

987  30 

Reports  of  receipts  and  utilization 

987  31 

Other  reports. 

987  32 

Records  and  facilities. 

98733 

Retention  of  records. 

98741 

987 

42 

987 

43 

987 

44 

987 

45 

CLA.SsmCATION 

987  40  Skim  milk  and  butterfat  to  be  clas- 
siiied. 

Cla.sscs  of  utilization. 

A.-;.signment  of  shrinkage. 

Rc.«;ponsibility    of    handlers    and    re- 
classiflcaiion  of  milk. 

Transfers. 

Computation  of  the  skim  milk  and 
butterfat  in  each  class. 
987  46     .Allocation  of  skim  milk  and  butter- 
fat classified. 

MINIMtTM  PRICES 

987  50     Basic  formula  price. 
987  51      Class  prices. 

9o7  52     Butterfat  difTerentlals  to  handlers. 
987  53     Location  differential  to  handlers. 
987  54     Rat«    of    compensatory    payment    on 
unpriced  milk. 

APPLICATION  OF  PROVISIONS 

987  ''0     Producer-handlers. 
987  61     Plants  subject  to  other   Federal   or- 
ders. 
987  62     Handlers  operating  nonpool  plants. 

DETKRMi.NATION     OF    UNTFORM     PRICE 

987  70     Computation    of   value    of    producer 

milk. 
987  71     Computation  of  the  imlform  price. 
987  72     Computation   of   uniform  prices  for 

base  and  excess  milk. 

BASE    RATING 

987  80  Determination  of  dally  base. 

987  31  Computation  of  base. 

987  82  Base  rules. 

987.83  Announcement  of  established  bases. 

PAYMFNTS 

937  90     Payments  to  producers. 

987  91      Butterfat  deferential  to  producers 

987  92     Location  differential  to  producers. 

987  93     Adjustment  of  accounts. 

987  94     M.'.rketmg  services. 

987  95     Expense  of  administration. 

987  J6     Producer-settlement  fund. 

987.97  Payments  to  the  producer-settlement 
fund 

987  98  Payn'rer.ts  out  of  the  producer-settle- 
ment fund. 

987  99     Termination  of«obligations. 

EFFECTIVE    TIME,    SUSPENSION,    OR    TERMINATION 

987  100  FiTectlve  time. 
987  101  Suspension  or  termination. 
987  102  Continuing  obligations. 
987. 1U3  Liquidation. 

MISCELLANEOtTS   PROVISIONS 

987  110  Agents. 

987.111  Separability  of  provisions.  ' 

DEFINmoNS 

5  987  1  Act.  •■Act"  means  Public  Act 
No.  10.  7.3d  Congress,  as  amended,  and 
as  recnacted  and  amended  by  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.). 

?  987.2  Secretary.  'Secretary"  means 
the  Secretary  of  Agricultuie  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exerci.se  the  c>owers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
tiae. 
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5  987  3  Depart  nent  of  Agrietilmfm 
'Department  of  Agriculture"  meani^ 
United  States  Department  of  AgrloM; 
ture  or  any  other  P'ederal  agency  autibarl 
ized  to  perform  the  price  reporting fqa/ 
tions  specified  in  thus  part.  ^^ 

§987.4  Person.  "Person"  meana »» 
individual,  partner.'^hip,  corporation  ^ 
sociation,  or  other  business  unit. 

?  987.5  Cooperative  association.  "Qa. 
operative  association"  means  any  coo». 
erative  marketing  association  which  ^ 
Secretary  determines,  after  appUcatfoa 
by  the  association: 

<ai  To  be  qualified  under  the  Worl- 
sions  of  the  act  of  Conijress  9f  Ftebnun 
18,  1922.  as  amended,  known  as 
'  Capper-Volstead  .^ct":  and 

<bi  To  have  full  authority  in  theafc 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  men^wj. 

§  937.6  Central  Mississippi  marketing 
area.  "Central  Mississippi  markettag 
area"  hereinafter  called  the  "marketb^ 
area"  means  all  the  territory  within  tbe 
following  counties:  Adams,  Claibwijet 
Clarke,  Copiah,  Covington,  Fonctt, 
Franklin.  Hind.'?.  Jas{>er,  Jefferson,  Jcf* 
ferson  DavLs,  Jones,  Lamar  (except  Beat 
2  thereof  > ,  Li\uderdale.  Lawrence,  Un- 
coin,  Madison,  Marion,  Neshoba,  NewtOB, 
Perry,  Rankin,  Scott,  Simpson,  Smith, 
Walthall.  Warren  and  Wayne,  all  in  the 
State  of  Mississippi. 

5  987.7  Distributing  plant.  "Distrib- 
uting plant"  means  an  approved  plant 
from  which  Class  I  milk  equal  to  not 
less  than  50  percent  of  its  receipts  c( 
producer  milk  and  fluid  milk  product! 
from  other  pool  plants  is  disposed  o{ 
durin.c:  the  month,  on  routes  or  through 
plant  stores,  to  wholesale  or  retail  out- 
lets (except  pool  plants >  and  f rotn  whldl 
not  less  than  20  percent  of  such  Class  I 
milk  is  disposed  of  durinp;  the  month  en 
routes  or  throush  plant  stores,  to  whole- 
sale or  retail  outlets  "except  pool  plants) 
located  in  the  marketing  area. 

5  987.8  Supply  plant.  "Supply plant" 
means  an  approved  plant  from  which 
durinar  the  month  an  amount  equal  to 
50  percent  or  more  of  receipts  of  its 
producer  milk  is  shipped  to  and  recelTed 
at  disinbutin;;  plants.  Any  supply 
plant  tliat  was  a  pool  plant  during  each 
of  the  months  of  August  through  Janu- 
ary immediately  preceding  shall  be  a 
pool  plant  each  of  the  months  of  Feb- 
ruary throu^:h  July  unless  written  no- 
tice to  the  market  administrator  is  re- 
ceived before  the  fir^t  day  of  the  monOl 
of  its  intention  to  withdraw,  in  which 
case  such  plant  .shall  thereafter  be  a 
nonpool  plant,  unless  it  a-ain  qualifies 
as  a  supply  plant  by  shipping  50  per- 
cent oi-  more  of  its  receipts  from  dairy 
farmers  to  a  plant  described  in  §  987.7. 

5  987.9  Pool  plant.  "Pool  plant" 
means  either  a  distributing  plant  or  a 
supply  plant,  except  a  plant  operated  by 
a  producer-handler. 

§987.10  Nonpool  plant.  "Nonpod 
plant"  means  any  milk  manufacturing 
or  processing  plant  other  than  a  pool 
plant. 
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•  MTll  Approved  plant.  "Approved 
■  \*  ♦»  'means  all  of  the  buildings,  prem- 
Mtand  facilities  of  a  plant (6>  in  which 
Zm  at  skim  milk  is  processed  or  pack- 
rJLi  gnd  from  which  any  fluid  milk 
?oduet  Is  disposed  of  durins  the  month 
JnT^tes  (including  routes  operated  by 
^idors  and  sales  throut^h  plant  stores" 
JTwholesale  or  retail  outlets  ^ except 
JalU  distributing'  or  processing  plants* 
taokted  in  the  marketing  area,  or  <b> 
Ma  which  milk  or  skim  milk  eligible 
lor  distribution  in  the  marketint,'  area 
ander  a  Grade  A  label  is  shipped  during 
ttje  month  to  a  distributing  plant. 

1987.12  Handler.    "Handler"  means: 
(a)  A  cooperative  a.s.>sociation  with  rc- 

ipeet  to  milk  of  producers  diverted  for 
Ujg  gccount  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  accord- 
2icc  with  the  provisions  of  §  987.13:  or 
<b)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

1987.13  Producer.  "Producer"  means 
my  person,  other  than  a  producer- 
lumdler,  who  produces  milk  in  compli- 
gptm  with  Grade  A  inspection  require- 
ments of  a  duly  constituted  health  au- 
thority, which  milk  is  received  during 
the  month  at  a  pool  plant  or  is  diverted 
from  a  pool  plant  to  a  nonpool  plant. 
QBcept  plants  under  another  order,  for 
the  account  of  a  handler  operating  a 
pool  plant  or  a  cooperative  association 
but  for  not  more  than  10  days  produc- 
tion during  the  months  of  September. 
October,  and  November.  Milk  diverted 
for  the  account  of  the  operator  of  a  pool 
l^t  shall  be  deemed  to  have  been 
received  at  the  plant  from  which  di- 
Terted,  and  milk  diverted  for  the  ac- 
count of  a  cooperative  association  shall 
be  deemed  to  have  been  received  by  the 
eo(^rative  as.'^ociation  at  the  location 
of  the  pool  plant  from  which  it  was 
diverted. 

1987.14  Prcdueer  milk.  "Producer 
■fllk"  means  only  the  skim  milk  or  but- 
terfat  contained  in  milk  i  a  >  received  at 
tpool  plant (s>  directly  from  producers, 
or  (b)  diverted  from  a  pool  plant  to  a 
nonpool  plant  i  except  a  nonpool  plant 
which  is  fully  subject  to  the  pricing  pro- 
visions of  another  order  issued  pursuant 
to  the  act  >  in  accordance  with  the  pro- 
visions of  S  987.13. 

J  987.15  Other  source  milk.  "Other 
source  milk"  means  all  .skim  milk  and 
butterfat  contained  in:  (a)  Receipts 
during  the  month  of  fluid  milk  products 
eicept  ( 1 »  fluid  milk  products  received 
from  pool  plants,  and  <2i  producer  milk: 
and  (b)  products,  other  than  fluid  milk 
products,  from  any  source  i  including 
those  produced  at  the  plant  >  which  are 
reprocessed  or  converted  to  another 
product  in  the  plant  during  the  month. 

1987.16  Producer-handler.  "Produc- 
er-handler" means  any  person  who  op- 
erates a  dairy  farm  and  a  distributing 
plant  which,  during  the  month,  received 
BO  other  source  milk  (except  own  pro- 
(luctioni,  producer  milk,  or  milk  from  a 
pool  plant. 

1987.17  Chicaqo  "butter  price.  "Chl- 
ttgo  butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
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ministrator  of  the  daily  wholesale  selling 
priges  (tising  the  midpoint  of  any  range 
as  one  price)  per  pound  of  92-score  bulk 
creamery  butter  at  Chicago  as  reported 
during  the  month  by  the  Department  of 
Agriculture. 

§  987.13  Fluid  milk  product.  "Fluid 
milk  product"  means  all  skim  milk  (in- 
cluding concentrated  and  reconstituted 
skim  milk)  and  butterfat  in  the  form  of 
milk,  skim  milk,  buttermilk,  flavored 
milk,  flavored  milk  drinks  (including 
eggnogi.  yogurt,  cream  (other  than  fro- 
zen storage  cream » ,  cultured  sour  cream, 
and  any  mixture  of  cream  and  milk  or 
skim  milk  (other  than  ice  cream,  ice 
cream  mixes,  frozen  ice  milk,  ice  milk 
mixes,  frozen  desserts  and  mixes,  and 
sterilized  products  contained  in  hermet- 
ically sealed  containers). 

MARKET    ADMINISTRATOR 

§  987.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary, 

5  937.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and 
provLsions; 

(b)  To  receive,  investigate,  and  re- 
port to  the  Secretary,  complaints  of 
violations ; 

(O  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

5  987.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
sions of  this  part,  including,  but  not 
limited  to.  the  following: 

<a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amoimt  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  the  fimds  provided  by 
5  987.95,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  com- 
pensation, and  all  other  expenses,  except 
those  incmred  under  §  987.94,  necessarily 
incurred  by  him  in  the  maintenance  and 
fimctioning  of  his  ofiBce  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate ; 
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(t)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur-  <  tr 
nish  such  information  and  reports  M 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  paymoits  by 
each  handler  by  inspection  of  such  han- 
dlers  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose  uti-       ^ 
lization  the  classification  of  skim  milk  or     •*. 
butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  dlacre-     ' 
tion,  unless  otherwise  directed  by  the 
Secretary,~-hy  posting  in  a  conspicuous    yr 
place  in  his  office  and  by  such  other    ; 
means  as  he  deems  appropriate,  the  namia 
of  any  person  who,  after  the  date  upon 
which  he  is  required  to  perfortjjj  such 
acts,  has  not  made  reports  pursuant  to 
§§  987.30  and  987.31,  or  payments  pur-  • 
suant  to  S  987.90,  and  S§  987.93  to  987.98; 

(i  >  Publicly  aimounce,  by  posting  in  A 
conspicuous  place  in  his  of&ce  and  by 
such  other  means  as  he  deems  appro-       ^, 
priate.    and    notify    each    handler    in 
writing: 

<  1 )  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  !  987.51  (a) 
and  the  Class  I  butterfat  differential 
computed  pursuant  to  §  987.52  (a) ,  both 
for  the  current  month,  and  the  mlT)1m<im 
price  for  Class  II  milk  conkiuted  pur- 
suant to  §  987.51  (b)  and  t^e  Class  It 
butterfat  differential  computed  p\ir- 
suant  to  §  987.52  (b) ,  both  for  the  previ- 
ous month; 

(2)  On  or  before  the  10th  day  aft«r 
the  end  of  each  of  the  months  of  Au-^ 
gust    through    February,    the    uniform"" 
price  computed  pursuant  to  S  987.71,  and 
the  butterfat  differential  computed  pur-  ■ 
suant  to  §  987.91;  and 

(3)  On  or  before  the  10th  day  after 
the  end  of  eactiof  the  months  of  March 
through  July,  the  uniform  prices  for .  , 
base  milk  and  for  excess  milk  computed 
pursuant  to  §  987.72,  and  the  butterfat  ' 
differential  computed  pursuant  to 
§987.91; 

<j)  On  or  before  the  12th  day  a^ter 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re-  • 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  associa- 
tion, which  was  used  in  each  class  by 
each  handler  receiving  such  milk.  For 
the  purpose  of  this  report,  the  milk 
so  received  shall  be  prorated  to  each 
class  In  accordance  with  the  total  utili- 
zation of  producer  milk  by  each  han- 
dler; and 

(k)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa-  - 
tion  as  he  deems  advisable  and  as  do 
not  reveal  confidential  information. 

REPORTS.  RECORDS,  AND  rACILITXXS 

§  987.30  Reports  of  receipts  and  utUi' 
zation.  On  or  before  the  6th  day  after 
the  end  of  each  month,  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  in  the  de-  ' 
tail  and  on  forms  prescribed  by  the 
market  administrator  for  each  of  his 
approved  plants  for  such  month  as 
.  follows:  , 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro- 
ducer milk;  and  for  the  months  of  March 
through  July,  the  total  quantity  of  base 
milk  received; 
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(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  prod- 
ucts received  from  other  pool  plants; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source  milk ; 

(d)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  includinc;  a  sep- 
arate statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§987.31  Other  reports.  <a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
•  and  iif  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Each  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms 
prescribed  by  the  market  admini-strator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each' of  his 
fluid  milk  plants,  his  producer  payroll 
for  such  month,  which  shall  show  for 
each  producer:  (i>  His  name  and  ad- 
dress, (ii)  the  total  pounds  of  milk  re- 
ceived from  such  producer,  including  for 
the  months  of  March  through  July,  the 
total  pounds  of  base  and  excess  milk. 
(iii>  the  number  of  days  on  which  milk 
was  received  from  such  producer  if  less 
than  a  full  calendar  month,  uv)  the 
average  butterfat  content  of  such  milk, 
and  (V)  the  net  amount  of  such  han- 
dler's payment,  together  with  the  price 
paid  and  the  amount  and  nature  of  any 
deductions; 

(2)  On  or  before  the  first  day  other 
source  milk  is  recei^-ed  in  the  form  of 
milk,  fluid  skim  milk,  or  cream  at  his  pool 
plant (s),  his  intention  to  receive  such 
product,  and  on  or  before  the  last  day 
such  product  is  received,  his  intention  to 
discontinue  receipt  of  such  milk; 

(3)  On  or  before  the  day  prior  to  di- 
verting producer  milk  pursuant  to 
S  987.13,  his  intention  to  divert  such 
milk,  the  date's)  of  such  diversion  and 
the  nonpool  plant  to  which  such  milk 
is  to  be  diverted;  and 

(4)  Such  other  information  with  re- 
spect to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  administrator 
may  prescribe. 

(c)  Each  handler  who  receives  pro- 
ducer milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  5  987.90  (e>  shall  report  to  such 
cooperative  association  with  respect  to 
each  such  producer,  as  follows: 

(1)  On  or  before  the  20th  day  of  each 
month,  the  total  pounds  of  milk  received 
during  the  first  15  days  of  the  month. 

*2)  On  or  before  the  10th  day  ajfter 
thg  end  of  each  month : 

(i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  sepa- 
rate totals  for  base  and  excess  milk  for 
the  months  of  March  throur^h  July  and 
the  average  butterfat  test  thereof:  and 

(h>  The  amount  or  rate  and  nature 
or  any  deductions. 

§987.32  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  his  operations,  to- 


gether with  such  facilities  as  are  neces- 
sary for  the  market  administrator  to 
verify  or  establish  the  correct  data  for 
each  month  with  respect  to: 

(a»  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form: 

(b»  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  produces  handled; 

ic>  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream,  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month:  and 

'd)  Payments  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

5  987  33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
admini.strator.  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
bet!in  at  the  end  of  the  calendar  month. 
to  which  such  books  and  records  pertain : 
Provided.  That  if,  within  such  three- 
year  period,  the  market  administrator 
notifies  the  handler  in  writinc  that  the 
retention  of  such  books  and  records,  or 
of  specified  books  and  records,  is  neces- 
sary in  connection  with  a  proceeding 
under  section  8c  (15)  (A)  of  the  act  or 
a  court  action  .specified  in  such  notice 
the  handler  shall  retain  such  books  and" 
records,  or  specified  books  and  records, 
until  further  written  notification  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  liti.,'ation  or  when  the  records  are 
no  lon-rer  necessaiy  in  connection 
therewith. 

CLASSIFICATION 

§  987  40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat received  within  the  month  at  pool 
plants  and  which  is  required  to  be  re- 
ported pursuant  to  .5  987.30  shall  be  clas- 
sified by  the  market  administrator  pur- 
suant to  the  provisions  of  ^^ 
987.46. 


SS  987.41   to 


5  987  41  Clas.'ies  of  utilization.  Sub- 
ject to  the  conditions  set  forth  in 
5.5  987.43  and  987  44.  the  classes  of  utili- 
zation shall  be  as  follows: 

<a)  Class  I  rmlk.  Class  T  milk  shall 
be  all  skim  milk  'including  concentrated 
and  reconstituted  skim  m;lk)  and 
butterfat: 

( 1 )   Disposed  of  in  fluid  milk  product'^ ; 
Contained   in   inventory  of  millk 


<2i 


and  milk  products  desicnat^d'as  Cla.ss  I 
milk  pursuant  to  subparasraph  d)  of 
this  parac:raph  on  hand  at  the  end  of 
the  month;  and 

(3)  Not  accounted  for  as  Cla.ss  IT 
milk. 

'b>  Class  II  milk.  Cla.ss  II  milk  shall 
be  all  skim  milk  and  butterfat: 

*  1 »  Used  to  produce  any  product  other 
than  those  designated  as  Class  I  milk 
pursuant  to  paragraph  ta)  of  this  sec- 
tion : 

'  2 )  Disposed  of  and  used  for  livestock 
feed; 

'3)  Contained  In  skim  milk  dtunpcd. 
provided    the    market   administrator   is 


notified  in  advance  and  given  on 
nity  to  verify  such  dumping;  and 

»4)  In  shrinkage,  but  in  an  ami 
not  to  exceed  one-half  percent  of  i^ 
total  pounds  of  skim  milk  and  buttoS 
received  directly  from  producers^. 
I'j  percent  of  the  total  pounds  (rf  ^5 
milk  and  butterfat  in  bulk  milk  aS 
milk,  and  cream  in  fluid  form  reMMl 
at  a  poc)l  plant  from  all  sources  leattZ 
dispo.sed  of  in  bulk  to  a  pool  plantrf 
another  handler. 

5  987.42  Assignment  of  s^rfniM. 
The  market  administrator  shall  «-S 
shnnkafTo  at  the  pool  plant's)  of  o^ 
handler  as  follows :  ^^ 

'a  I  Compute  the  shrinkage  of  aklm 
milk  and  butterfat  classified  as  Claaff 
milk:  and 

(b)  Assign  the  resulting  amount*  pi» 
rata  to  the  handlers  receipts  of  ikte 
milk  and  butterfat.  respectively.  In  m 
producer  milk  and  milk  received  fro« 
other  ijool  plants,  and  '2>  other  8<Hun 
milk. 

§  987.43  Responsibility  of  hanikn 
and  reclassification  of  milk,  (a)  AB 
skim  milk  and  butterfat  shall  beCla»l 
milk  unless  tiie  handler  who  first  reoetm 
such  skim  milk  or  butterfat  can  pran 
to  the  market  administrator  that  neh 
skim  milk  or  butterfat  should  be  daai. 
fied  otherwise; 

<b'  Any  skim  milk  or  butterfat  shtf 
be  recla-ssificd  if  verification  by  the  mar. 
ket  admirristrator  disclo.ses  that  tb* 
oriy;inal  classification  was  incorrect 


§  987  44     Transfers.     Skim     milk 


or 


butterfat  dispo.sed  of  each  month  fntt 
a  pool  plant  shall  be  classified: 

<a)  As  Cla.ss  I  milk  if  transferred  In 
the  form  of  fluid  milk  products  to  tbi 
pool  plant  of  another  handler  unlea 
utilization  as  Cla.ss  II  milk  is  claimed  by 
both  handlers  in  their  reports  submitted 
for  the  month  to  the  market  adrntab- 
trator  pursuant  to  S  987  30.  subject  in 
any  event  to  the  conditions  set  forth  in 
subparaj^raph  d)   of  this  paragraph: 

tl>  (i)  In  no  event  shall  the  skbl 
milk  or  butterfat  a.ssigned  to  Class  II 
milk  exceed  tiie  amount  thereof  remain- 
ing in  Class  II  milk  in  the  plant(s)  of 
the  transferee  handlers  after  subtrac- 
tion of  other  source  milk  pursuant  to 
5  987  46.  and  any  additional  amoimti  of 
such  skim  milk  or  butterfat  shall  be 
classified  as  Class  I  milk;  and   ^ 

<ii)  If  either  or  both  handlers  bme 
other  source  milk  durin.u  the  month,  the 
skim  milk  or  butterfat  so  transferred 
shall  be  cla.ssified  at  both  plants  so  as 
to  allocate  the  greatest  possible  Class  I 
milk  utilization  to  producer  milk  of  both 
handlers;  and 

'bi  As  Cla.ss  I  milk  if  transferred  or 
diverted  in  the  form  of  bulk  milk.  sUm 
milk  or  cream  to  a  nonpool  plant  unless: 

<1»  The  transferiin;4  liandler  claiffil 
Cla.ss  II  use  on  his  report  for  the  month; 

'  2  I  The  operator  of  the  nonpool  phmt 
maintains  books  and  records  which  are 
made  a\ailable  for  examination  up<m  re- 
quest by  the  market  administrator  and 
wiiich  are  adequate  for  verification  of 
such  Class  II  use;  and 

(3)  The  skim  milk  and  butterfat,  n-^ 
spectively.  received  at  the  nonpool  plant ^ 
duiinu  the  moiUli  from  a  pool  plant(8) 


^  fmn  a  P 

-fcedpursuar 

Sl^Tit  t»  *^ 
SiamUkand 
ggltiof  from  tl 

(I)  Determii 
t^at.  respecti 
M0«  of  Class 
Sat  to  5  987 
-l»nt  during  t 

(U)  Add  th£ 
«g»ectively,  li 
Krred  from  £ 
pjant  at  whicl 
Jo  this  or  anot 
to  the  act  ant 
lo  other  than 
KPllcable  ord( 
Jeree  plant). 

(Ill)  Add  thi 
itBjectlvely.  ii 
fared  from  su 
god  nonpool  i 
eesi  of  the  ite 
ONd  in  such 
the  bulk  fluid 
Hoond  nonpo( 
plants  which 
oesm  for  coi 
Provided,  Thai 
Beets  the  coi 
(1)  of  this  pa 

(Iv)  Subtra( 
terfat,  respecti 
pool  plant  fr 
than  that  wh; 
igovemmenti 
flnld  Orade  A 

In  the  event 
BlU:  and  but 
pated  pursuai 
tbis  iubparam 
BOk  and  buttt 
It  such   non] 
pUnt(s)  and 
Bilk  is  priced 
iBoed  pursua 
ibsll  be  assigi 
jdant  (in  ace 
lUm  milk   ar 
from  all  plar 
tbeact),  and 
I  milk. 

i  987.45  Cr 
fnHk  and  but 
each  month. 
shall  correct 
other  obvious 
celpts  and  1 
rtant(s)  of  ea 
pute  the  poui 
milk  in  Cla.ss 
for  such  banc 
of  the  water  c 
which  a  prodi 
fore  the  prod 
dby  a  handle 
*sposed  of  in 
sktered  to  be 
tte  nonfat  di 
product,  plus 
ioociated  wit 

1987.46  Al 
Htterfat  das 
«klm  milk  rer 
Bsking  the  fc 
■onth.  with  i 
«*  each  hand 


ly,  June  4,  1958 


FEDERAL  REGISTER 


8877 


ig  amounts  pi» 
'ceipts  of  dte 
ec lively,  in  (i) 
received  fi«a 
I)  other  soiuce 


butterfat  shal 
on  by  the  joai* 
OSes  that  tbt 
^s  incorrect 


^  fnoi  »  plant(s)  at  which  milk  is 
2ed  iwrsuant  to  another  order  issued 
^^I^Tit  to  the  act  does  not  exceed  the 
SMmUt  and  butterfat,  respectively,  re- 
J^Hgc  from  the  following  computation: 
^iToetermine  the  skim  milk  and  but- 
t^t,  respectively,  ased  to  produce  any 
SffMTnf  Class  II  milk  (as  defined  pur- 
^^  to  §987.41  (bo  at  such  nonpool 
nitft  during  the  month; 

(tt)  Add  the  .skim  milk  and  butterfat 
lemectlvely.  In  fluid  bulk  cream  trans- 
hn«d  from  such  nonpool  plant  to  a 
glgot  ftt  which  milk  is  priced  pursuant 
lolttils  or  another  order  issued  pursuant 
to  the  act  and  such  cream  is  allocated 
toother  than  Class  I  milk  (under  the 
Kpllcable  order  definitions  at  the  trans- 
feree plant). 

(ill)  Add  the  skim  milk  and  butterfat, 
lapectlvely,  in  fluid  bulk  cream  trans- 
fened  from  such  nonpool  plant  to  a  sec- 
ond nonpool  plant  which  is  not  in  ex- 
eest  of  the  items  of  Class  11  milk  proc- 
0Wd  in  such  second  nonpool  plant  plus 
^  bulk  fluid  cream  shipped  from  such 
iMond  nonpool  plant  to  other  nonpool 
pbnts  which  do  not  dispose  of  milk  or 
atua  for  consumption  in  fluid  form: 
fnoided.  That  the  .'^econd  nonpool  plant 
Beets  the  conditions  of  subparagraph 
(J)  of  this  paraj^'raph;  and 

(iv)  Subtract  the  skim  milk  and  but- 
terfat, respectively,  received  at  such  non- 
pool  plant  from  any  source's)  other 
ttan  that  which  has  been  approved  by 
tfovemmental  agency  as  a  source's )  of 
fluid  Grade  A  milk  products. 

In  the  event  that  the  remaininc  skim 
Bilk  and  butterfat,  respectively,  com- 
puted pursuant  to  subdivision  (iv)  of 
tUi  lubparauraph  is  less  than  the  skim 
Bfik  and  butterfat,  re.'jpectivcly,  received 
It  Kuch  nonpool  plant  from  a  pool 
pUnKs)  and  from  a  plant's)  at  which 
Bilk  Is  priced  pursuant  to  another  order 
iBued  pursuant  to  act,  the  difference 
ihall  be  assigned  pro  rata,  to  each  pool 
plant  (in  accordance  with  receipts  of 
lUm  milk  and  butterfat,  respectively, 
from  all  plants  resiiulated  pursuant  to 
the  act),  and  ^hall  be  classified  as  Class 
ImllJt. 

1987.45  Computation  of  the  skivi 
«jtt  and  butterfat  in  each  class.  For 
each  month,  the  market  administrator 
shall  correct  for  mathematical  and  for 
other  obvious  errors  the  reports  of  re- 
ceipts and  utilization  for  the  pool 
rtant(s)  of  each  handler  and  shall  com- 
pute the  pounds  of  butterfat  and  skim 
milk  In  Cla.ss  I  milk  and  Class  II  milk 
for  such  handler:  Provided.  That  if  any 
«f  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con- 
ildered  to  be  an  amount  equivalent  to 
tte  nonfat  dry  milk  contained  in  such 
product,  plus  all  of  the  water  originally 
Msociated  with  sach  <;olids. 

1987.46  AUocaiion  of  sAfm  milk  and 
hitterfat  classified,  (a)  The  pounds  of 
ton  milk  remaining  in  each  class  after 
Baking  the  following  computations  each 
■onth,  with  respect  to  the  pool  plant's) 
^  each  handler,  shall  be  the  pounds  of 


skim  milk  in  such  class  allocated  to  the 
producer  milk  of  such  handler  for  such 
tnonth : 

(I)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  assigned  to  producer  milk 
pursuant  to  §  987.42  (b)  ; 

( 2 1  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  11  milk  the 
pounds  of  skim  milk  in  other  source  milk, 
except  that  to  be  subtracted  pursuant  to 
subparagraph  (3i  of  this  paragraph: 
Provided,  That  if  the  pounds  of  skim  milk 
in  other  source  milk  exceed  the  remain- 
ing pounds  of  skim  milk  in  Class  II  milk, 
an  amount  equal  to  the  difference  shall 
be  subtracted  from  the  pounds  of  skim 
milk  in  Cla.ss  I  milk; 

( 3 1  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk,  the 
pounds  of  skim  milk  in  fluid  milk  prod- 
ucts received  from  plants  regulated  pur- 
suant to  other  orders  issued  pursuant  to 
the  act,  less  any  equivalent  amounts  of 
skim  milk  in  other  source  milk  allocated 
to  Class  I  milk  at  each  of  such  plants, 
respectively:  Provided,  That  if  the 
pounds  of  skim  milk  to  be  subtracted  ex- 
ceed the  remaining  pounds  of  skim  milk 
in  Class  n  milk,  the  balance  shall  be 
subtracted  from  the  pounds  of  skim  milk 
in  Class  I  milk; 

(4»  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  I  milk,  the 
pounds  of  .<:kim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at  the 
beginning  of  the  month; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  fluid  milk  prod- 
ucts received  from  the  pool  plants  of 
other  handlers,  according  to  the  classi- 
fication of  such  skim  milk  as  determined 
pursuant  to  §  987.44  (a) ; 

(6)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

(7)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage". 

(bi  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (a) 
of  this  .section;  and 

(C)  Detennine  the  weighted  average 
butterfat  content  of  the  Class  I  and 
Class  II  milk  allocated  to  producer  milk. 

MINIMUM   PRICES 

§  987.50  Baste  formula  price.  The 
highest  of  the  prices  computed  pursuant 
to  paragraphs  (a>.  (b)  and  (o  of  this 
section,  rounded  to  the  nearest  whole 
cent,  shall  be  known  as  the  basic  for- 
mula price : 

(a»  Divide  the  average  of  the  basic 
or  field  prices  per  hundredweight  re- 
ported to  have  been  paid  or  to  be  paid 
for  milk  of  3.5  percent  butterfat  content 
received  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart- 
ment of  Agriculture,  by  3.5  and  multiply 
by  4.0. 


Preaent  Opermtor  and  LoetMon 

Borden  Co.,  Mount  Pleasant,  Midi. 
Carnation  Co.,  Sparta,  Mich. 
Pet  Milk  Co.,  Wayland,  Mich. 
Pet  Milk  Co.,  CoopersTllle,  Mlcb. 
Borden  Co.,  Orfordville,  Wla. 
Borden  Co.,  New  London,  Wla. 
Carnation  Co.,  Richland  Center,  Wis. 
Carnation  Co.,  Oconomowoc,  Wis. 
Pet  Milk  Co.,  New  Olarus,  Wis. 
Pet  Milk  Co..  Belleville,  Wis. 
White  House  Milk  Co.,  Manitowoc.  Wis. 
White  House  MUk  Co.,  West  Bend.  Wis. 

(b)  The  price  computed  by  adding 
together  any  plus  values  computed  pur- 
suant to  subparagraphs  (1)  and  (2)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8;  and 

(2)  Deduct  five  cents  from  the  simple 
average  as  computed  by  the  market  ad- 
ministrator, of  the  weighted  averages^ 
of  carlot  prices  per  pound  of  nonfat  drf 
milk,  spray  and  roller  process,  respec- 
tively for  human  consumption,  f.  o.  b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26  th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month,  by  the  Department  of  Agricul- 
ture, and  multiply  by  7.5;  and 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  mlllc 
of  4.0  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  mar- 
ket administrator  or  to  the  Department 
of  Agriculture: 

Present  Operator  and  Location 

Kraft  Cheese  Co.,  Newton,  Miss. 
Borden  Co.,  StarksvUle,  Miss. 
Carnation  Co.,  Tupelo,  Miss. 
Pet  Milk  Co.,  Kosciusko,  Miss. 

5  987.51  Class  prices.  Subject  to  the 
provisions  of  §§987.52  and  987.53,  the 
minimum  prices  per  hundredweight  for 
the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  Through 
February  29.  1960,  the  minimum  price 
per  hundredweight  shall-  be  the  basio 
formula  price  for  the  preceding  month. 
plus  $1.85  during  the  months  of  March 
through  July  and  plus  $2.25  during  all 
oth«r  months; 

(b)  Class  II  milk  price.  The  price  per 
hundredweight  for  Class  n  milk  shall 
be  the  price  determined  pursuant  to 
§  987.50  (c)  plus  10  cents  during  each  of 
the  months  of  March  through  July  ^nd 
plus  20  cents  during  all  other  months. 

§  987.52  Butterfat  differential  to  Turn- 
dlers.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat,  the  class 
prices  calculated  pursuant  to  S  987.51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate  determined 
as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.12;  and 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  month  by  0.11*1 

§987.53  Location  ditJferentiaXs  ta 
ha-ndlers.  For  that  milk  which  Is  re- 
ceived from  producers  at  a  pool  plant 
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located  50  miles  or  more  from  the  city 
limits  of  Hattiesburg.  Jackson,  Mead- 
vllle  or  Meridian,  Mississippi,  whichever 
Is  closest  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator,  and  which  is 
transferred  in  the  form  of  fluid  milk 
products  to  another  pool  plant  and  as- 
signed to  Class  I  pursuant  to  the  pro- 
viso of  this  section,  or  otherwise  classi- 
fied as  Class  I  milk,  the  price  specified  in 
9  987.51  (a)  shall  be  reduced  at  the  rate 
set  forth  in  the  following  schedule: 

Distance  from  the  city  limits  of  Rate'!  p^r 
Hattleaburg.  Jackson,  Mead-  hundred- 
ville      or     Meridian,     Mi*s.  weight 

(miles)  :  {centx\ 

50  but  not  more  than  60 10  0 

For    each    additional     10    miles    or 

fraction  thereof,  an  additional 1  5 

Provided.  That,  for  the  purposes  of  cal- 
culating such  location  differential,  prod- 
ucts so  designated  as  Class  I  milk  which 
are  trsuisferred  between  pool  plants 
shall  be  assigned  to  any  remainder  of 
Class  n  milk  in  the  transferee-plant  af- 
ter making  the  calculations  prescribed  in 
5  987.46  (a)  (1),  <2),  and  (3>.  and  the 
comparable  steps  in  §  987.46  tb)  for  such 
plant,  and  after  deducting  from  such  re- 
mainder an  amount  equal  to  0.05  times 
the  skim  milk  and  butterfat  contained  in 
the  producer  milk  received  at  the  trans- 
feree-plant, such  assignment  to  trans- 
feror-plants to  be  made  first  to  plants 
which  the  location  differential  is  appli- 
cable. 

§  987.54  Rate  of  compensatory  pay- 
ments. In  any  month  in  which  total  de- 
liveries of  producer  milk  exceed  110 
percent  of  the  total  amount  classified  as 
Class  I  (excluding  duplications'  at  all 
pool  plants,  the  rate  of  compensatory 
payment  per  himdredweight  shall  be  cal- 
culated as  follows: 

(a>  Subtract  the  Class  II  price,  adjust- 
ed by  the  Class  II  butterfat  differential. 
from  the  Class  I  price  adjusted  by  the 
Class  I  butterfat  differential  and  adiust 
such  difference  by  the  location  differ- 
ential rate  set  forth  in  §  987  52  for  the 
location  of  the  plant  at  which  the  milk 
was  received  from  farmers. 

§  987.55  Use  of  equivaleiit  prices.  If, 
for  any  reason,  a  price  specified  in  this 
part  for  lise  in  computing  class  prices  or 
for  other  purposes  is  not  reported  or 
published  In  the  manner  described  m  this 
part,  the  market  administrator  shall  use 
a  price  determined  by  the  Srcretary  to 
be  equivalent  to  or  comparable  with  the 
price  specified. 

APPLIC.MION   OF   PROVISIONS 

5  987.60  Producer-handlers.  Sections 
987.40  to  987.46.  987.50  to  987  54.  987  61, 
987.62.  and  987.70  to  987  72.  987  80  to 
987.83,  and  987  90  to  987.98  shall  not 
apply  to  a  producer-handler. 

5  987.61  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part 
shall  not  apply  to  a  plant  specified  in 
paragraph  <a>  or  «bi  of  this  section 
except  as  follows:  The  operator  of  such 
plant  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposition  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 


the  market  administrator  may  require 
and  allow  verification  of  such  reports 
by  the  market  administrator. 

(a)  Any  distributing  plant  which 
would  be  subject  to  the  classification  and 
pricing  provisions  of  another  order  Lssued 
pursuant  to  the  act  unless  a  greater  vol- 
ume of  Class  I  milk  is  di.-^posed  of  during' 
the  month  from  such  plant  to  retail  or 
wholesale  outlets  <  except  pool  plants  >  in 
the  Central  Mississippi  marketing  area 
than  m  the  marketing  area  regulated 
pursuant  to  such  other  order:  Provided. 
That,  if  such  distributing  plant  disposed 
of  Class  I  milk  during  the  month  in  the 
marketinj^  areas  of  more  than  one  other 
Federal  order,  the  marketing  area  in 
which  the  most  Class  I  milk  is  di.<=posed 
.^hall  determine  the  Federal  order  under 
the  provisions  of  which  such  plant  shall 
be  regulated:  and 

•  b>  Any  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision-s  of  another  order  i.ssued  pur- 
suant to  the  act  unless  such  plant  quali- 
fied as  a  pool  plant  pursuant  to  J  987.8. 

5  987  62  Oblicjations  of  a  handler  op- 
erating a  nonpool  distributing  plant. 
Each  handler  who  operates  durmg  the 
month  a  nonpool  distributing  plant  shall 
pay  to  the  market  administrator  for 
deposit  in  the  producer  settlement  fund 
and  the  administrative  assessment  fund. 
as  the  case  may  be,  as  follows: 

I  a »  If  such  handler  so  elects  in  writing 
at  the  time  of  reporting  pursuant  to 
.5  987.30,  the  amounts  computed  a-s 
follows: 

<  1 '  On  or  before  the  15th  day  after  the 
end  of  the  month,  for  the  producer  settle- 
ment fund,  an  amount  equal  to  the  dif- 
ference between  the  value  of  the  Class  I 
milk  disposed  of  during  the  month  on 
routes  in  the  marketing  area  at  the  ap- 
plicable Cla.ss  I  price  for  the  month  jmd 
the  value  of  such  milk  at  tlie  Class  II 
price :  and 

•  2i  On  or  before  the  15th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  ?  987  95  with  respect  to 
Class  I  milk  disposed  of  on  routes  in  the 
marketing  area;  and 

'bi  Except  as  the  handler's  obligation 
may  be  computed  pursuant  to  paragraph 
<a>  of  this  section,  he  shall  pay  the 
amounts  as  follows: 

«1>  On  or  before  the  25th  day  after 
the  end  of  the  month,  for  the  producer 
settlement  fund,  the  amount  specified  in 
paragraph  <a'  1 1 1  of  this  section,  or  any 
plus  amount  resulting  from  the  follow- 
ing computation,  whichever  is  less: 

M>  Detei-mine  the  value  for  milk  re- 
ceived from  dairy  farmers  at  such  plant 
for  such  month  pursuant  to  ?  987.70  as 
if  such  plant  has  been  a  pool  plant;  and 

MP  Deduct  the  tiross  payments  made 
by  the  handler  to  c'airy  farmers  for  milk 
received  at  such  plant  for  such  month. 
Such  gro.ss  payment-s  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  before  the  date 
for  filing  reports  required  pursuant  to 
5  987  31  tb»,  plus  the  value  of  any  sup- 
plies or  services  furnished  by  the  lian- 
dler  on  prior  written^uthorization  or  as 
evidenced  by  a  delivery  ticket  signed  by 
the  dairy  farmer;  and 


<  2  >  On  or  before  the  15th  day  at^ 
the  end  of  the  month,  as  his  pro  i^ 
share  of  the  expense  of  adminJ«tr«52 
an  amount  equal  to  that  which  vS 
have  been  computed  pursuant  to  i  9i7j| 
had  such  plant  been  a  pool  plant. 

5  987.70  Computation  of  value  of  pn, 
ducer  milk.  The  value  of  producer  aft 
received  during  the  month  by  eachhaiw 
dler  at  his  pool  plantisi  shall  be  com. 
puted  by  the  market  administrator  aa 
follows: 

( a  >  Multiply  the  pounds  of  such  n^ 
in  each  class  by  the  applicable  tkm 
price; 

'  b  >  Add  together  the  resulUu 
amounts. 

<c'   Add    the    amounts    computed  to 
multiplying  the  pounds  of  overage  da-   ' 
ducted   from   each   class  by  the  apiilt. 
cable  cla.ss  price; 

(d»  Add  or  subtract,  as  the  case  Bay 
bo,  an  amount  nece.<;sar>'  to  e(9net 
errors  discovered  by  the  market  adaini^ 
trator  in  the  verification  of  reporta  of 
such  handler  of  his  receipts  and  utO^ 
tion  of  skim  milk  and  butterfat  fwpn. 
vious  months; 

(e>  In  the  case  of  a  handler  operattav 
a  pool  plant  which  was  not  a  pool  plaat 
under  this  order  during  each  of  thepn. 
ceding  five  months,  add  an  Eunount  eal« 
culated  by  multiplying  the  difference  be- 
tween the  Class  I  and  the  Class  n  prini 
adjusted  by  the  appropriate  buUetfat 
dilTerentials  by  any  figure  determined M 
follows:  Any  amount  by  which  the  bin* 
dredweight  of  skim  milk  or  butterfat  ii 
inventory  for  such  month,  pursuant  ta 
;  987  41  la)  i2i.  IS  less  than  the  leul 
hundredweight  of  skim  milk  or  battcr< 
fat.  respectively,  deducted  pursuant  ta 
§  987  46  I  a  >  <  4  •  and  t  b  >  for  such  bander 
for  any  month  since  such  plant  was  not 
a  pool  plant; 

(f  •  Add  for  each  month  of  Augusta 
amount  calculated  by  multiplying  by  • 
cents  the  hundredweight  by  whidi  tta 
inventoiT  classified  pursuant  to  {  987.41 
<  a  •  <  2  >  for  the  preceding  month  exoeedl 
any  inventory  so  cla.ssified  for  the  pte* 
ceding  PVbruary;  and 

( g  1  .'^dd  an  amount  computed  by  mill* 
tiplying  the  himdredweight  of  skimmik. 
and  butterfat  subtracted  from  Claaa  I 
milk,  pursuant  to  ;i  987.46  'a)  (2)  aDd 
ib>.  by  the  rate  of  compensatory  pay- 
ment as  determined  pursuant  to  §  991M, 
for  tht'  nearest  plant' si  from  which  ■ 
equivalent  amount  of  other  .'source  mil 
was  received  in  the  form  of  fluid  mift 
products. 

5  937.71  Computation  of  the  uniform 
price.  For  each  of  the  months  at  Au- 
gust through  February,  the  market  ad- 
ministrator shall  compute  the  unifoni 
price  per  hundredweight  of  prodOBV 
milk  of  4.0  percent  butterfat  content, lor 
plants  within  the  marketing  area  ai 
follows: 

I  a  '  Combine  into  one  tot.Tl  the  vabM 
computed  pursuant  to  ;;  987.70  for  tbi 
producer  milk  of  all  handlers  whosuhaJt 
reports  prescribed  in  ;>  987  30  and  wha 
have  made  payments  for  the  previW 
month  pursuant  to  §  987.90  or  J  W7 Jl; 

ibi  Subtract,  if  the  average  buttefW 
content  of  the  producer  milk  include 
under  paragraph  <a)   of  this  section  II 
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lay,  June  4,  195Sl 

__  4.0  percent,  or  add,  If  such 
ibutterfat  content  is  less  than  4.0 
^^obdIL  an  amount  computed  as  follows : 
5^^  the  variation  in  the  average 
S^rfat  content  of  such  milk  from  4.0 
JJ^tby  the  butterfat  differential  com- 
Etod  pursuant  to  S  987.91.  and  multiply 
S^5e^t  by  the  total  hundredweight  of 

Mirfimilk: 

(e)  Add  an  amount  equal  to  the  sum 
-  rtje  deductions  to  be  made  from  pro- 

^^y  payments  for  location  differentials 
?^t  to  §987.90  .c>    <1>: 

(d)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  on  hand  in 
♦he  producer-settlement  fund; 

it)  Divide  the  resulting  amount  by 
Uie  total  hundredwci.cht  of  producer 
jijjk  included  under  paragraph  <a)  of 
tbls  section ;  and 

(f)  Subtract  not  less  than  4  cents  nor 
gore  than  5  cents. 

|9g7.72  Computation  of  uniform 
miees  for  base  milk  and  excess  milk. 
f5?each  of  the  months  of  March 
through  July,  the  market  administrator 
ibsU  compute  the  uniform  prices  per 
iHBKlredweight  for  base  milk  and  for  ex- 
cw  milk,  each  of  4.0  percent  butterfat 
ggotent,  for  plants  within  ihe  marketing 
fgtg,  as  follows : 

(a)  Compute  the  asgregate  value  of 
lioeu  milk  for  all  handlers  who  submit 
Kports  pursuant  to  §  987.30,  and  who 
have  made  payments  for  the  previous 
Bonth  pursuant  to  S  987.90  or  §  987.97, 
sj  follows:  (1)  Multiply  the  hundred- 
vdgbt  of  such  milk  not  in  excess  of  the 
tot^  quantity  of  producer  milk  assigned 
toClassII  milk  in  the  pool  plants  of  such 
handlers  by  the  Class  II  milk  price ;  1 2 ) 
BulUply  any  additional  hundredweight 
a(  such  milk  by  the  Class  I  milk  price ; 
sDd  (3)  add  together  the  resulting 
•mounts; 

(b)  Divide  the  aggregate  value  of  ex- 
eets  milk  obtained  in  paragraph  <  a )  of 
this  section  by  the  total  hundredweight 
tf  lOCh  milk,  adjust  to  the  nearest  cent 
and  subtract  4  cents.  The  resulting  fig- 
«^  shall  be  the  uniform  price  for  excess 
■dk  of  4.0  percent  butterfat  content  re- 
eeiwd  from  producers; 

(c)  Subtract  an  amount  determined 
ty  multiplying  the  uniform  price  ob- 
tained in  paragraph  i  b  >  of  this  section, 
plus  4  cents,  times  the  hundredweight  of 
ocess  milk  from  the  total  value  of  pro- 
ducer milk  for  the  month  as  determined 
according  to  the  calculations  set  forth 
ta  1987.71  <a'  to  td>  ; 

(d)  Divide  the  result  obtained  pursu- 
ant to  paragraph  <c>  of  this  section  by 
tte  total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa- 
tions; and 

(e)  Subtract  not  less  than  4  cents  nor 
■ore  than  5  cents  from  the  price  com- 
puted pvn-suant  to  paragraph  <d»  of  this 
■ctton.  The  resulting  figure  shall  be 
the  uniform  price  for  base  milk  of  4.0 
percent  butterfat  content  for  plants 
•Jthin  the  marketing  area. 

B.^SE    R.MING 

IM7.80  Determination  of  daily  base. 
Tbe  daily  base  of  each  producer  shall  be 
«»teulated  by  the  market  administrator 
•a  follows:  Divide  the  total  pounds  of 
*ilk  received  by  all  handlers  from  such 
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producer  during  the  months  of  Septem- 
ber through  January  by  the  nimiber  of 
days  from  the  first  day  milk  is  received 
from  such  producer  during  said  months 
to  the  last  day  of  January,  inclusive,  but 
not  less  than  120  days. 

5  987.81  Computation  of  base.  The 
base  of  each  producer  to  be  applied  dur- 
ing the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated  by 
the  market  administrator  in  the  follow- 
ing manner:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  days 
production  delivered  by  such  producer 
to  handlers  during  the  month. 

5  987.82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(a>  A  base  shall  be  assigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived at  a  pool  plant  during  the  months 
of  September  tlirough  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of  the 
base  forming  period,  but  which  qualifies 
as  a  pool  plant  during  any  of  the  months 
of  March  through  July,  bases  shall  be 
assigned  on  dehveries  at  such  plant  in 
the  same  manner  as  if  such  plant  had 
been  a  pool  plant  during  each  month 
of  the  base  forming  period;  and 

<  b )  An  entire  base  shall  be  transferred 
by  the  market  administrator  to  another 
person  upon  receipt  of  an  application 
form,  approved  by  the  market  admin- 
istrator, and  signed  by  tha  base-hold- 
er <  s  • ,  or  his  heirs,  and  by  the  person 
to  whom  such  base  is  transferred  subject 
to  the  following  condition: 

(1 )  If  a  base  is  transferred  to  a  pro- 
ducer already  holding  a  base,  a  new  base 
shall  be  computed  by  adding  together  the 
producer  milk  deliveries  of  the  transferee 
and  transferor  during  the  base  forming 
period  and  dividing  the  total  by  the  num- 
ber of  days  from  the  first  day  of  dehvery 
by  either  the  transferee  or  transferor 
during  the  base  forming  period  to  the 
last  day  of  January  inclusive  but  not  less 
than  120  days. 

5  987.83  Announcement  of  established 
"bases.  On  or  before  March  1  of  each 
year,  the  market  administrator  shall 
notify  each  producer  and  the  handler 
receiving  milk  from  such  producer  of  the 
daily  base  established  by  such  producer. 

PAYMENTS 

5  987.90  Payments  to  producers.  Ex- 
cept as  provided  in  paragraph  (e)  of 
this  section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(a>  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  price  per  hundredweight  for  Class  II 
milk  for  the  preceding  month; 

(b)  On  or  l>efore  the  15th  day  after 
the  end  of  each  of  the  months  of  August 
through  February  for  milk  received  dur- 
ing such  month  at  not  less  than  the  uni- 
form price  per  hundredweight,  computed 
for  such  handler  pursuant  to  §  987.71, 
subject  to  the  butterfat  differential  com- 
puted pursuant  to  5  987.91  and  the  loca- 
tion differential  computed  pursuant  to 
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5  987.92,  less  proper  deductions  author- 
ized in  writing  by  such  producer  and 
less  payment  made  pursuant  to  para« 
graph  (a)  of  this  section,  and  deduc- 
tions made  pursuant  to  8  987.94; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  after  allowance  for  the 
amount  of  payment  made  pursuant  to 
paragraph  (a)  of  this  section  for  deduc- 
tions made  pursuant  to  S  987.94,  and  for 
other  proper  deductions  authorized  in 
writing  by  such  producer,  as  follows: 

( 1 )  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com-  - 
puted  pursuant  to  S  987.72  for  the  quan- 
tity of  base  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
butterfat  differential  computed  pursuant 
to  §  987.91  and  the  location  differential 
computed  pursuant  to  §  987.92;  and 

(2)  At  not  less  than  the  uniform  price 
per  hvmdredweight  for  excess  milk  com- 
puted pursuant  to  §  987.72  for  the  qtian- 
tity  of  excess  milk  received  frran  such 
producer  during  the  month,  subject  to 
the  butterfat  differential  ccmaputed  pur- 
suant to  §  987.91  and  the  location  differ- 
ential computed  pursuant  to  5  987.92; 

(d)  In  making  the  payments  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  each  handler  shall 
furnish  each  producer  from  whom  he 
has  received  milk  with  a  supporting^ 
statement  in  such  form  that  it  may  be 
retained  by  the  producer,  which  shall 
show  for  each  month: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer ; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk  re- 
ceived from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

(4)  The  rate  which  is  used  in  making 
the  payment,  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer. 

(e)  In  heu  of  payments  pursuant  to 
paragraphs  (a),  (h)  and  (c)  of  this  sec- 
tion, each  handler  shall  make  payment 
to  a  cooperative  association  which  has 
filed  a  wTitten  request  for  such  payment 
with  such  handler  and  with  respect  to 
producers  for  whose  milk  the  market 
administrator  determines  that  such  co- 
op>erative  association  is  authorized  to 
collect  pajonent,  as  follows: 

( 1 )  On  or  before  the  26th  day  of  each 
month,  an  amount  equal  to  not  less  than 
the  Class  U  price  for  the  preceding 
month,  multiplied  by  the  hundredweight 
of  milk  received  during  the  first  15  days 
of  the  month  from  such  producers,  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount^  equal 
to  not  less  than  the  appUcable  imlform 
price (s)  pursuant  to  §S  987.71  and 
987.72,  multipUed  by  the  hvmdredweight 
of  milk  received  from  such  producers  to 
which  each  such  price  is  applicable,  sub- 
ject to  the  butterfat  differential  com- 
puted pursuant  to  8  987.91  and  the  loca- 
tion differential  computed  pursuant  to 
§  987.92,  less  payment  made  such  CO- 
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operative  association  pursuant  to  sub- 
paragraph (1)  of  this  paragraph,  and 
proper  deductions*  authorized  in  writ- 
ing by  such  producers  or  such  coopera- 
tive associations;  and 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler 
shall  pay  to  each  cooperative  association 
which  is  also  a  handler,  for  milk  re- 
ceived from  it  not  less  than  the  value  of 
such  millc  as  classified  pursuant  to 
§987.44  (a)  at  the  applicable  respective 
class  prices,  including  differentials  pre- 
scribed by  the  order. 

§  987.91  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
§  987.90  shall  be  increased  or  decreased 
for  each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate  determined  by  multiplyins  the 
pounds  of  butterfat  in  producer  milk 
allocated  to  Class  I  and  Class  II  milk 
pursuant  to  §  937.46  ib)  by  the  respective 
butterfat  diiferential  for  each  class, 
dividing  the  sum  of  such  values  by  the 
total  pounds  of  such  butterfat  and 
rounding  the  resultant  figure  to  the 
nearest  half  cent. 

§  987.92  Location  differentials  to  pro- 
ducers. In  making  payment  to  pro- 
ducers pursuant  to  5  987.90,  the  appli- 
cable uniform  prices  to  be  paid  for 
producer  milk  received  at  a  pool  plant 
located  50  miles  or  more  from  the  city 
limits  of  Hattiesburg,  Jackson,  Mead- 
ville,  or  Meridian,  Mississippi,  whichever 
is  closest  by  the  shortest  hard-surfaced 
highway  distance,  as  determined  by  the 
market  administrator,  shall  be  reduced 
at  the  rate  set  forth"  in  the  followinij 
schedule : 

Distance  from  the  city  limits  of  Rata  per 
Hattiesburg,  Jackson,  Mead-  hundred- 
ville     or     Meridian,      Miss.  weight 

(miles)  :  {cent-;) 

50  but  not  more  than  60 10.  0 

For  each  additional  10  miles  or  frac- 
tion thereof,  an  additional 1   5 

§  987.93  Adjustment  of  accoioits. 
Whenever  audit  by  the  market  admin- 
istrator of  any  handler's  reports,  books. 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  resultincj 
in  money  due  (a>  the  market  admin- 
istrator from  a  handler,  <  b  >  a  handler 
from  the  market  administrator,  or  ic) 
any  producer  or  cooperative  association 
from  a  handler,  the  market  administra- 
tor shall  promptly  notify  such  handli^r 
of  any  amount  so  due  and  payment 
thereof  shall  be  made  on  or  before  the 
««iext  date  for  making  payments  set  forth 
under  which  such  error  occured. 

5  987.94  Marketing  services,  'a  "Ex- 
cept as  set  forth  in  paragraph  i  b>  of  this 
section,  each  handler,  in  making  pay- 
ments to  producers  for  milk  i  other  than 
milk  of  his  own  production  >  pursuant 
to  §  987.90,  shall  deduct  7  cents  per 
hundredweight,  or  such  amount  not  ex- 
ceeding 7  cents  per  hundredweight,  as 
may  be  pre.scrlbed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad- 


ministrator to  provide  market  Informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighincr  of  their  milk  for 
producers  who  are  not  receiving  .such 
service  from  a  cooperative  association; 
and 

ib>  In  the  case  of  producers  who  are 
members  of  a  cooperative  a.ssociaiion 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  ia>  of  this  section, 
each  handler  .'-hall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  ^ai  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
a.s  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers  on  or  before  the  15lh 
day  after  the  end  of  each  month,  and 
pay  such  deductions  to  the  cooperative 
association  of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro- 
ducer. In  lieu  of  such  statement,  a  han- 
dler may  authorize  the  market  admin- 
istrator to  furnish  such  cooperative 
as.sociation  the  information  reported  for 
such  producers  pursuant  to  §  987. CO  <d>. 

5  D87.95  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month.  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
the  Secretaiy  may  pre.^cnbe,  with  re- 
spect to  all  <a)  receipts  of  producer  milk, 
including  such  handler's  own  produc- 
tion: 'b)  other  source  milk  allocated  to 
Class  I  milk  pursuant  to  S  987.56  lai  <2» 
and  lb';  and  'o  Cla.ss  I  milk  dispo.sed 
of  in  the  marketing  area  (except  to  a 
pool  plant'  from  a  nonpool  plant  not 
subject  to  the  cla.ssification  and  pricing 
provisions  of  another  order  issued  pur- 
suant to  the  Act. 

5  987.96  Prnducer-settkment  fund. 
The  market  administrator  shall  estab- 
li.<:h  and  maintain  a  separate  fund 
known  as  the  'producer-settlement 
fund"  into  which  he  shall  deposit  all 
payment.s  made  by  handlers  pursuant  to 
i5.5  987.62.  987  93  and  987.97,  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  S.5  987.93  and  987.98:  Proridcd. 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 

?  987  97  Payments  to  the  prodiicer- 
settlrment  fund.  On  or  before  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay,  except  as  provided  in 
§  987.62.  to  the  market  administrator 
any  amount  by  which  the  value  of  his 
producer  milk  as  computed  pursuant  to 
S  987.70  for  such  month,  is  greater  than 
the  amount  owed  by  him  for  such  milk 
at  the  appropriate  uniform  prices'  ad- 
justed by  the  producer  butterfat  and 
location  differentials. 

5  987.98  Payments  out  of  the  pro- 
ducer-settlement fund.  On  or  before 
the  13th  day  after  the  end  of  each 
month,  the  marltet  administrator  shall 


pay   to   each    handler   any  amoiat- 
which  the  total  value  of  his  prxKh^ 
milk,  computed  pursuant  to  5  987.7o!^^ 
such   month   is   less   than   the  n----  - 
owed  by  him  for  such  milk  at  thei 
priate  uniform  prices*  adiu.<5t#»<i 


uwtn   u.v    luui  lui    sutil  IIlllK  at  tne  ftnn^ 

priate  uniform  prices*  adjusted  b?^ 
producer  butterfat  and  location  difl((2. 
tial.s.  If,  at  such  time,  the  balaaj^ 
the  producer-settlement  fund  ia  InM, 
cient  to  make  all  payments  pursuant  tn 
this  .section,  the  market  adminlrtnii 
shall  reduce  unif(irmly  such  payiaa^ 
and  shall  complete  such  paymentTii 
soon  as  the  appropriate  funds  are  aTtf! 
able. 


5  987  99  Termination  of  c^UgatUmL 
Tlie  provisions  of  this  section  shall  MBh 
to  any  obligation  under  this  part  forS 
payment  of  money. 

'Ill  The  obligation  of  any  handler  to  • 
pay  money  required  to  be  paid  under  tin 
term.s  of  this  part  shall,  except  w  pn. 
vided  in  paragraphs  (b)  and  (c)  ^xt^ 
section,  termlnatt^  two  years  after  theiyj 
day  of  the  calendar  month  during  wfalrii 
the  market  administrator  receives  tin 
handlers  utilization  report  on  the  atk 
involved  in  such  oblmation,  uniw 
within  such  two-year  period  the  m*rtrt 
admini.strator  notifies  the  handler  to 
writing  that  such  money  is  due  andpty.' 
able.  Service  of  such  notice  shall  bl 
complete  upon  mailing  to  the  haodkr^ 
la.sl  known  addrc^^s.  and  it  shall  contoto 
but  need  not  be  limited  to,  the  foUovtog 
information: 

<  1 1   The  amount  of  the  obligation; 

<2)  The  month's)  during  which  th» 
milk,  with  respect  to  which  the  otaUgt* 
tion  exists,  was  received  or  handled;  «< 

i3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  assodatkk 
of  producers,  the  name  of  such  pi«>  > 
ducer'si  or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  markU 
administrator,  the  account  for  which  it 
is  to  be  paid. 

<b>  If  a  handler  fails  or  refuses,  iHh 
respect  to  any  obligation  under  thispK^* 
to  make  available  to  the  market  adoilB- 
istrator  or  his  representatives  all  bookl 
and  records  required  by  this  part  to  bl 
m.ide  available,  the  market  adinlnto> 
trator  may.  within  the  two-year  pertoi 
provided  for  in  para;  raph  <a)  of  tUl 
section,  notify  the  handler  in  writing ot 
such  failure  or  refusal.  If  the  nurkat 
administrator  so  notifies  a  handler,  tll^ 
said  two-year  period  with  respect  to  sodl 
obligation  shall  not  begin  to  nm  onlfl 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  whiclTall  sudi 
books  and  records  pertaining  to  suchob* 
ligation  are  made  available  to  themaitd 
admini.-^trator  or  his  representatives. 

'c  Notwithstanding  the  provisions rf 
para'jraphs  fa>  and  <b)  of  this  section,! 
handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
resi>ect  to  any  transaction  involvlni 
fraud  or  willful  conetalment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handier  against  whom  the  obli- 
gation is  sought  to  be  imposed. 

<d»  Any  obligation  on  the  part  of  ti* 
market  administrator  to  pay  any  handler 
any  money  which  such  handler  claim 
to  be  due  him  under  the  terms  of  thll 
part  shall  teiTninate  two  years  after  thi 
end  of  tiie  calendar  month  during  which 
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P^—gk  Involved  In  the  claim  was  re- 
uwd  tf  Wi  underpayment  is  claimed,  or 
Tmjwn  after  the  end  of  the  calendar 
2b^  during  whicli  the  payment  <m- 
SJttng  deduction  or  set-olT  by  the  mar- 
S^ilinlnlstrator'  was  made  by  the 
^^^fler  if  a  refund  on  such  payment  is 
S«i^.  unless  such  handler,  within  the 
^M^le  period  of  tim<\  files,  pursuant 
^leeUon  8c  il5»  (Ai  of  the  act,  a  peli- 
fjoQ  claiming  such  money. 

jrrECTIVE  TIME.  SVSrENSION,  OR 
TEKMIN.VTION 

IM7.100  Effective  time.  The  pro- 
,jilons  of  this  part  or  any  amendment 
tothtepart  shall  become  effective  at  such 
yme  as  the  Secretary  may  declare  and 
idftll  continue  in  force  until  suspended 
gr  terminated  pursuant  to  §  987.101. 

1967.101  Suspension  or  termination. 
"Hie  Secretary  may  suspend  or  termmate 
(bis  part  or  any  provision  of  this  part 
^rtienever  he  finds  this  part  or  any  pro- 
flsion  of  this  part  obiitructs  or  does  not 
taid  to  effectuate  the  declared  policy  of 
Qie  act.  Thi.s  part  shall  terminate,  in 
my  event,  whenever  the  provisions  of  the 
get  authorizing  it  ceate  to  be  in  effect. 

IM7.102  Continuincj  obligations.  If. 
i^on  the  suspension  or  termination  of 
toy  or  all  provisions  of  this  part,  there 
•re any  obligations  thereunder,  the  final 
lecrual  or  ascertainment  of  which  re- 
quires fiu-ther  acts  by  any  person  <  in- 
cluding the  market  administrator*,  such 
further  acts  shall  be  perfoimed  notwith- 
itaQding  such  suspension  or  termination. 

1 987.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
ket tdministralor.  or  such  liquidating? 
•cent  as  the  Secretary  may  designate, 
rittQ,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market 
idmlnlstrator's  office,  dispose  of  all 
property  in  his  possc-^sicn  or  control, 
including  accounts  receivable,  and  exe- 
eote  and  deliver  all  assignment  or  other 
tmtruments  necessary  or  appropriate  to 
tfectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all  as- 
lets.  books,  and  records  of  the  market 
•dministrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If, 
spoasuch  liquidation,  the  funds  on  hand 
ooeed  the  amounts  required  to  pay  out- 
itanding  obligations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
BU7  expenses  of  liquidating  and  distri- 
bation.  such  excess  shall  be  distributed  to 
contributing  handlers  and  producers  in 
u  equitable  manner. 

MISCELLANEOUS  PROVISIONS 

1 987.110  Agents.  The  Secretary 
■ay,  by  designation  in  writing,  name 
Uy  oCQcer  or  employee  of  the  United 
States  to  act  as  his  Agent  or  Represent- 
•tlTe  in  connection  with  any  of  the  pro- 
'  ilikms  of  this  part. 

•  1987.111  Separability  of  provisions. 
Dany  provision  of  this  part,  or  its  ap- 
pUeaUon  to  any  person  or  circumstances 
k  held  Invalid,  the  application  of  such 
precision  and  of  the  remaining  provi- 
•taa  of  this  part,  to  other  pei-sons  or 


FEDERAL  REGISTER 

circumstances    shall    not    be    affected 
thereby. 

I.ssued  at  Washington,  D.  C,  this  29th 
day  of  May  1958. 


[seal] 


IF.    R,    Doc 


Roy  W.  Lennartson, 
Deputy  Administrator. 

58-4152;    Plied,    June    3,    1958: 
.^a.47  a.m.] 


I  7  CFR  Part  1004  1 

[Docket  No.  AO-271-A31 

Milk  In  Central  Arizona  Marketing 
Area 

nonce  of  heaping  on  proposed  amend- 
ments to  tentative  marketing  agree- 
ment and  to  order 

Pursuant  to  the  provisions  of  the  agrl- 
cutural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900  > .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
Phoenix,  Arizona,  in  the  Adams  Hotel, 
beginning  at  10:00  a.  m.,  on  June  11, 
1958,  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ment and  to  the  order,  regulating  the 
handling  of  milk  in  the  Ceatral  Arizona 
marketing  area. 

Tlie  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend- 
ments, hereinafter  set  forth,  and  any 
appropriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

Tlie  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Arizona  Dairyman's 
League: 

1.  Review  the  supply-demand  adjust- 
ment provisions  of  §  1004.51  and  par- 
ticularly the  need  for  revisions  of  the 
standard  utilization  percentages  con- 
tained therein  as  follows : 

Pt.WII.^RD   I'TIMZ.^TION    I'KRfT  NT  \r,FS 
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7.  Make  such  conforming  changes  in 
other  sections  of  the  order  as  may  be 
necessary  to  effectuate  the  purposes  of 
the  specific  proposed  amendments. 

Proposed    by   the   Phoenix   Handlers    - 
Committee: 

8.  Change  the  base-making  period 
from  August  through  November  to  Au- 
gust through  October  and  compute  each 
producer  s  daily  average  base  by  divid- 
ing his  total  deliveries  to  pool  plants 
during  the  three  months  by  92. 

9.  Amend  §  1004.51  (b)  so  that  the 
$0.25  price  differential  now  existing  on 
Class  II  milk  for  the  period  January 
through  June  will  apply  instead  to  the 
six  months  period,  November  through 
April. 

10.  Amend  the  order  to  provide  that 
all  milk  prices  be  computed  and  an- 
nounced in  terms  of  milk  of  3.6  percent 
butterfat  content  instead  of  3.8  percent 
butterfat. 

Proposed  by  the  Dairy  Division.  Agri- 
cultural Marketing  Service : 

11.  Make  such  changes  as  may  be  nee-  i 
essary   to  make   the  entire   marketing 
agreement  and  the  order  conform  with 
any  amendments  thereto  that  may  re- 
sult from  this  hearing^ 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator,  96  West  Osbom 
Road,  Phoenix,  Arizona,  or  from  the 
Hearing  Clerk,  Room  112,  Administra- 
tion Building,  United  States  Department 
of  Agriculture,  Washington  25,  D.  C, 
or  may  be  there  inspected. 

Issued  at  Washington,  D.  C,  this  29th 
day  of  May  1958. 

[seal]  Roy  W.  Lennartsow, 

Deputy  Administrator. 

[P.   R.   Doc.    58-4192;    Piled,   June   S,   1958; 
8:65  a.m.] 
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2.  Delete  the  base-surplus  plan  pro- 
visions in  the  order. 

3.  Amend  §  1004  51  'bi  by  placing  a 
period  after  the  word  'December'  and 
by  deleting  the  phrase  "and  that  price 
less  twenty-five  ($0.25)  cents  during  the 
months  of  Januai-y  through  June'. 

4.  Amend  §  1004.45  (a*  by  inserting 
the  present  1004.45  (a'*  (2)  between  the 
present  1004.45  (a)  (4)  and  (5)  and  by 
renumbering  all  subparagraphs  of 
1004.45  <ai. 

5.  Amend  5  1004.52  (a)  by  changing 
the  figures  0.175  to  0.125. 

6.  Amend  §§  1004.70  and  1004.71  to 
provide  for  the  computation  of  the 
prices  to  be  paid  producers  on  an  indi- 
vidual-handler pool  basis. 


[7  CFR  Part  1023] 

[Docket  No.  A(>-2951 

Milk  in  Des  Moines,  Iov^a,  Masxxtino 
Area 

NOTICE  or  recommended  decision  and  op- 

PORTUNTTY  TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  MARKETING 
AGREEMENT  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  c€ 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  her^qr 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  dteision,  of 
the  Deputy  Administrator,  i^icultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  milk  In 
the  Des  Moines.  Iowa,  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Departmoit  of 
Agriculture,  Washington  25.  D.  C,  not 
later  than  the  close  of  business  the  20th 
day  after  publication  of  this  decision  in 
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the  Federal  Register.  The  exceptions 
shoxild  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed  mar- 
keting agreement  and  order,  as  herein- 
after set  forth,  were  formulated,  was 
conducted  at  Des  Moines.  Iowa,  on  June 
1&-24,  1957,  pursuant  to  notice  thereof 
which  was  Issued  May  17.  1957  (22  P.  R. 
3588).    . 

The  msrterial  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketinc: 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or  its 
products ; 

2.  Whether  marketin^r  conditions  show 
the  need  for  the  issuance  of  a  milk  mar- 
keting agreement  or  order  which  will 
tend  to  effectuate  the  policy  of  the  act; 
and 

3.  If  an  order  is  issued,  what  its  pro- 
visions should  be  with  respect  to: 

(a)  The  scope  of  regulation: 

(b)  The  classification  and  allocation 
of  milk : 

(c)  The  determination  and  level  of 
class  prices: 

(d)  Distribution  of  proceeds  to  pro- 
ducers: and 

(e)  Administrative  provisions. 

Findings  and  conclusions — 1.  Charac- 
ter of  commerce.  The  handling  of  milk 
in  the  proposed  marketing  area  is  in  the 
current  of  interstate  commerce  and  di- 
rectly burdens,  obstructs  or  affects  inter- 
state commerce  in  milk  and  its  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  Des  Moines  marketing  area,  in- 
cludes all  the  territory  in  the  counties  of 
Adair.  Appanoose,  Boone,  Clarke,  Dallas, 
Decatur,  Greene.  Guthrie,  Jasper,  Lu- 
cas. Madison,  Mahaska,  Marion,  Monroe, 
Polk.  Story.  Union.  Warren.  Wapello, 
and  Wayne  and  the  city  of  Grinnell,  all 
In  the  state  of  Iowa.  Milk  handled  in 
the  marketing  area  moves  in  many  forms 
over  state  lines.  Milk  that  is  processed 
and  packaged  in  the  marketing  area  is 
distributed  on  routes  in  various  com- 
munities in  the  State  of  Missouri  and. 
conversely,  some  milk  from  Missouri 
plants  is  distributed  in  the  marketing 
area.  During  those  months  in  recent 
years  when  producer  deliveries  were  in- 
adequate for  the  needs  of  the  market, 
milk  for  distribution  in  the  marketing 
area  was  purchased  from  plants  in  Wis- 
consin. 

When  the  supply  of  producer  milk  is 
In  excess  of  local  requirements  milk  is 
shipped  for  fluid  use  to  points  in  Ne- 
braska and  as  far  distant  as  Te.xas.  Fluid 
milk  for  which  a  fluid  market  is  not  avail- 
able is  usually  disposed  of  through  such 
plants  as  the  Des  Moines  Cooperative 
Dairy,  which  manufacture  substantial 
quantities  of  butter,  cheese,  nonfat  diT 
milk  powder  and  conden.sed  milk.  The.se 
manufactured  dairy  products  are  dis- 
tributed over  a  wide  area  in  the  stream 
of  interstate  commerce. 

Routes  of  handlers  under  the  North 
Central  Iowa  and  Cedar  Rapids-Iowa 
City  Federal  milk  marketing  orders  ex- 
tend into  the  proposed  marketing  area, 
where  milk  is  sold  in  competition  with 
distributors  who  would  be  handlers  un- 
der the  Des  Moines  order.    At  the  plants 
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of  these  handlers  who  are  regulated  by 
other  Federal  orders  the  Interstate  com- 
merce factor  is  indicated  by  the  receipts 
of  milk  from  and  distribution  to  locations 
outside  the  State  of  Iowa. 

2.  Need  for  an  order.  Marketing  con- 
ditions in  the  Des  Moines,  Iowa,  market- 
ing area  justify  the  i-ssuance  of  a  mar- 
keting agreement  and  order. 

There  is  no  overall  plan  whereby 
farmers  supplying  milk  to  this  marketing 
area  are  assured  of  payment  for  their 
milk  in  accordance  with  its  use.  In  some 
segments  of  the  area  there  is  no  pro- 
cedure whereby  farmers  may  participate 
in  price  determinations  necessary  for  the 
marketing  of  their  milk  which,  because 
of  its  perishability,  mu.st  be  delivered  to 
the  market  as  it  is  produced. 

A  certain  amount  of  reserve  milk  in 
excess  of  the  actual  trade  sales  is  neces- 
sary to  assure  an  adequate  supply  of  milk 
at  all  times.  Fluctuations  brought  on 
by  the  .seasonal  nature  of  milk  produc- 
tion, together  with  a  relatively  uniform 
level  of  consumption,  necessitate  the  dis- 
position of  some  of  the  Grade  A  milk 
produced  for  the  market  into  manufac- 
turing channels.  This  excess  milk  must 
be  manufactured  into  butter,  cheese,  and 
similar  products  and  sold  in  competition 
with  products  from  ungraded  milk. 

Milk  disposed  of  to  manufacturing 
outlets  returns  considerably  less  than 
that  marketed  for  fluid  use.  Conse- 
quently, a  well  defined  and  uniformly 
applied  plan  of  use  classilication,  with 
the  proper  pricing  of  milk  in  such  uses, 
is  necessary  to  prevent  such  excess  milk 
from  depres.-^mg  the  market  price  of  all 
Grade  A  milk.  To  be  successful,  the 
classification  of  milk  in  accordance  with 
its  use  and  the  payment  to  producers  on 
the  use  basis,  require  the  full  participa- 
tion of  all  those  engaged  in  marketing 
milk  in  this  market.  Orderly  marketing 
of  the  milk  produced  for  fluid  consump- 
tion requires  uniformity  of  pay  prices  by 
handlers  and  a  means  whereby  the  lower 
average  returns  resulting  from  surplus 
milk  may  be  shared  equitably  among 
producers. 

The  problems  of  unstable  marketing 
encountered  by  producers  in  the  Des 
Moines  marketing  area  are  not  uncom- 
mon in  fluid  milk  markets.  The  prob- 
lems which  have  resulted  in  unrest  and 
instability  in  this  area  are  similar  to 
those  characteristic  of  the  fluid  milk  in- 
■  dustry  in  the  absence  of  rculation  or  a 
well-defined  classified  pricing  plan.  A 
marketing  order  as  herein  proposed  will 
promote  orderly  marketing  by  assuring 
producers  prices  equivalent  to  those  con- 
templated under  the  act. 

The  buying  practices  of  various  han- 
dlers in  the  market  have  caused  chaotic 
conditions  and  instability  in  the  market- 
ing of  milk.  Prices  paid  farmers  for 
milk  for  fluid  use  have  frequently  been 
below  the  Cla.ss  I  prices  and  order  would 
provide.  Many  producei-s  have  no 
means  of  ascertaining  how  their  milk 
is  utilized  at  the  plants  to  which  they 
deliver  or  whether  the  basis  on  which 
they  are  paid  will  be  revised,  and  there  is 
uncertainty  among  some  regarding  the 
accuracy  of  the  weights  and  butterfat 
tests  on  which  they  are  paid  for  their 
deliveries.     Payment   of   surplus   prices 


by  handlers  for  milk  which  produeogW^ 
lieve  was  needed  in  the  market  foa  jS 
consumption  is  one  of  the  causeaof? 
stability  and  uncertainty  in  the  naitak 

Several  handlers  in  the  ara^Sia 
dealt  with  farmers  in  such  a  way  u^ 
discourage  or  completely  thwart  ca! 
operative  action  by  these  farmers.  So^ 
handlers  refused  to  make  deductioMfc.i 
cooperative  dues  from  paymenta  te 
member  producers  even  though  such  4k 
duct  ions  had  been  properly  authorlni 
by  producers.  Failure  to  make  such  d». 
ductions  has  limited  producers  in  ion}.  ' 
tuting  check  weighing  and  testing  pr»i 
grams. 

Handlers  at  various  localities  thrwuli. 
out  the  marketing  area  have  TetjmBim' 
failed  to  recognize  or  to  bargain  with  tte 
authorized  representatives  of  xaoioan 
groups  as  to  the  price  or  any  other  teas 
with  reipect  to  the  sale  of  the  milkof  tte 
producers.  Various  means  have  Imh 
used  by  handlers  to  discourage  or  to 
completely  prevent  producers  from  tf. 
filiating  with  cooperative  associaUoML 
Such  handlers  have  advised  producm 
that  they  prefer  to  d'^al  with  them  !&• 
dividually  and  in  some  instances  lodi* 
catcd  that  action  of  a  producer  is  fortar* 
ing  or  abetting  cooperative  organisatlatt 
would  mean  the  loss  of  his  maifert, 
Several  producers  who  had  serred  ^ 
ofllcers  or  otherwise  taken  an  actlTe.pHt 
in  a  cooperative  we.T  shut  off  from  ttarir 
Grade  A  markets  when  their  acttvtty 
had  been  found  out  by  the  handlers  Is 
whom  they  shipped.  A  reason  commtn^ 
given  for  cuttinu  otl  a  producer  wutlwt 
his  milk  did  not  meet  required  sanltuy 
standards  even  though  no  inspection  hil 
been  made  or  other  action  taken  by  tfai 
Health  Department  having  jurisdictiM 
in  this  matter. 

The  altitude  of  handlers  in  Mac 
hostile  to  and  in  impeding  the  effortiflf 
producers  to  orgj.inize  has  apparent 
been  especially  purposeful  on  the  putit 
some  handlers.  With  a  strong  prodBOV 
organization,  for  example,  it  is  notUkaIr 
that  those  producers  delivering  to  M 
Ottumwa  handler  would  have  bem 
forced  to  purchase  through  the  fidckaa 
of  the  handler  the  tanks  needed  on  thrir 
farms  to  change  to  a  bulk  tank  lyileB 
of  operation.  Neither  would  these  pi^ 
ducers  have  had  unauthorized 
tions  made  from  the  payments  due 
by  the  handler  to  defray  some  of  tliea* 
penses  inciured  by  him  in  expandinfUl 
sales  area  to  include  a  nearby  city. 

The  stated  ba.se  and  excess  prices  ptM 
producers  are  generally  at  the  optionif 
the  handler  and  not  meaningful  A 
producer's  base  is  often  changed  wltlMl 
his  being  aware  of  it  and  arbitrary  metti* 
ods  have  been  used  in  some  instance ik 
arriving  at  the  percentage  of  milk  toil 
paid  for  at  the  base  price.  Some  of  ttl 
statements  i.ssued  by  handler-^,  which  ao* 
company  the  payments  to  producers,  fll 
to  reveal  the  proportion  of  a  producert 
deliveries  which  is  being  paid  for  asHB^ 
plus  milk  and  no  means  are  available  ti 
ascertain  the  actual  utilization  of  tA 
by  such  handlers.  Under  these  ocndl* 
tions.  payment  to  a  producer  at  the  efr 
cess  or  surplus  price  for  any  of  his  aft 
does  not  indicate  that  such  milk  was  Bit 
used  fur  fluid  purposes. 
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Moines  Is  the  largest  city  in  the 

marketing  area  and  Des  Moines 

distribute  milk  in  every  county 

totttewcf^-   These  handlers  obtain  their 

^  supplies,  principally  by  direct  de- 
jJjSi  from  producer  members  of  the 
^Hioincs  Cooperative  Dairy.  The  Co-)r 
Zga^ye  has  enjoyed  good  relations  with 
[joying  handlers  and,  for  an  extended 
llfod  of  time,  has  been  able  to  bargain 
S^vely  with  them.  Within  the  past 
KftTti  years,  however,  handlers  have 
Ml  exerting  increasin:;  pressure  on  the 
iw  Moines  Cooperative  to  adjust  prices 
Ajimward  so  that  they  may  meet  com- 
■ctitlsn  from  handlers  in  that  portion  of 

.^marketing  area  outside  the  city  of 
net  Moines.  Although  less  milk  is  dis- 
tribated  by  Des  Moines  handlers  outside 
DM  Moines  than  within  its  boundaries, 
fliedteruptive  marketing  practices  which 
wKfMil  at  various  localities  throughout 
the iwoposed  marketing  area  are  tending 
to  create  chaotic  and  un-^table  marketing 
(Qoditlons  throughout  the  entire  area. 

•  It  Is  not  uncommon  for  handlers  op- 
ovtlng  In  the  proposed  marketing  area 
lopurchase  milk  from  producers  for  fluid 
oe  at  prices  more  comparable  to  the 
Mend  price  of  the  Des  Moines  Coopera- 

-^  than  to  its  class  I  price.  For  ex- 
lople,  the  producer  members  of  the 
fitfiners  Cooperative  Creamery,  who  pro- 
doce  approximately  110,000  pounds  of 
Onde  A  milk  monthly  for  John's  Dairy 
jf  Corning,  Iowa,  are  paid  the  Des  Moines 
Cboperative's  blend  price  for  their  total 
ilellTerles.  Milk  from  this  plant  has  dis- 
Ilbced  milk  of  Des  Momes  handlers  in 
»  number  of  the  cities  in  the  marketing 
ir«k  The  intense  competition  through- 
out the  area  from  John's  Dairy  and  other 
handlers  similarly  situated  has  resulted 
In  jaice  wars  with  their  accompanying 

'dteruptive  marketing  practices. 

Producers  are  generally  required  to 
tear  the  burden  of  such  price  wars  by 
reduced  returns,  and  the  Des  Moines 
Ckxverative  Dairy  was  requested  by  some 
If  its  handlers  to  make  Grade  A  milk 
tvailable  to  them  at  such  prices  as  would 
OMble  them  to  meet  the  reduced  prices 
«( their  competitors.  For  the  Des  Moines 
Cooperative  to  accede  to  the  continuing 
requests  of  its  buying  handlers  for  re- 
ivced  prices  might  enable  the  Des 
Moines  handlers  to  overcome  temporarily 
iBch  advantages  as  they  allege  their 
competitors  have,  but  could  seriously 
Oireaten  the  maintenance  of  an  adequate 
wpply  of  Grade  A  milk  for  the  Des 
Moines  market. 

The  Des  Moines  Cooperative  provides 
Bany  services  to  its  handlers.  Each 
handler  is  supplied  his  Class  I  needs 
4»Dy  at  his  plant  by  direct  delivery  from 
producer  members  of  the  association. 
On  such  days  as  a  plant  is  closed  the 
milk  normally  delivered  to  it  is  received 
by  the  Cooix^rative  at  its  plant.  This  is 
•n  especially  valuable  service,  smce 
wne  plants  in  the  market  receive  milk 
from  producers  on  only  3  days  during 
the  week.  In  periods  of  short  supply, 
when  milk  from  its  producers  is  not  ade- 
«lO»te  for  the  needs  of  its  buying  han- 
flers,  the  Cooperative  obtains  milk  from 
Wtslde  sources  for  the  handlers.  Cream 
ttd  skim  milk  as  needed,  either  for  fluid 
tvSUK  or  for  manufacturing  puiposes,  are 


supplied  to  handlers  by  the  Cooperative 
from  its  plant. 

The  argument  of  Des  Moines  handlers 
that  they  are  suffering  a  competitive 
disadvantage  in  many  parts  of  .the 
sales  area,  because  of  such  factors  as 
price  wars  and  of  comp>etitors  buying  on 
a  flat-price  basis,  has  been  a  significant 
deterrent  to  obtaining  any  increase  In 
the  rate"  of  payment  by  handlers,  directly 
or  indirectly,  for  milk  and  milk  products 
and  for  the  many  services  provided  the 
handlers,  irrespective  of  the  extent  to 
which  such  increased  prices  or  changes 
might  be  warranted.  Producers  contend 
that  only  a  device  such  as  a  Federal  milk 
marketing  order  can  halt  the  continual 
deterioration  in  their  bargaining  posi- 
tion and  bring  about  orderly  marketing 
and  stability  in  the  sales  area  served  by 
its  buying  handlers. 

The  conditions  complained  of  by  pro- 
ducers and  herein  cited  with  regard  to 
the  imstable  marketing  conditions  are 
not  peculiar  to  one  or  several  localities 
in  the  marketing  area,  but  apply 
throughout  the  area.  Moreover,  those 
handlers  who  would  be  regulated  by  the 
attached  order  compete  with  one 
another  throughout  the  proposed  mar- 
keting area. 

There  is  a  lack  of  detailed  market  in- 
formation relative  to  the  procurement  of 
milk  for  and  disposition  of  milk  through- 
out the  marketing  area.  Such  informa- 
tion is  essential  to  the  effectuation  of 
orderly  marketing.  Some  data  on  re- 
ceipts and  utilization  of  milk  for  fluid 
and  manufacturing  uses  were  made 
available  for  the  hearing  by  various  han- 
dlers and  cooperative  associations.  This 
information  is  incomplete  with  regard  to 
the  overall  receipts  and  utilization  of 
milk  and  milk  products  in  the  area.  The 
institution  of  regulation  would  provide 
the  basis  for  complete  information  on 
receipts  and  utilization  of  milk  from 
producers. 

It  is  concluded  that  the  issuance  of  a 
marketing  agreement  and  order  for  the 
Des  Moines  marketing  area  would  con- 
tribute substantially  to  the  improvement 
of  many  of  the  conditions  complained  of 
and  would  tend  to  effectuate  the  declared 
policy  of  the  act.  The  adoption  of  a 
classified  price  plan  based  on  the  audited 
utilization  of  handlers  would  provide  a 
liniform  system  of  minimimi  prices  to 
handlers  for  milk  purchased  from  pro- 
ducers and  a  fair  division  among  all  pro- 
ducers of  the  proceeds  from  the  sale  of 
their  milk.  The  procedures  required  by 
the  Agricultural  Marketing  Agreement 
Act  would  afford  all  interested  parties 
the  opportunity  to  take  part  in  determin- 
ing, through  public  hearings,  what  the 
various  order  provisions  should  be. 

3.  (a)  Scope  of  regulation.  It  is  neces- 
sary to  designate  clearly  what  milk  and 
what  persons  would  be  subject  to  the 
various  provisions  of  the  order.  This  can 
best  be  done  by  providing  definitions 
which  set  forth  the  categories  of  persons, 
plants  and  milk  products  for  purposes  oi 
classification  of  milk  and  of  application 
of  other  provisions  of  the  order. 

Marketing  area.  The  marketing  area 
should  include  all  of  the  territory  within 
the  counties  of  Adair,  Appanoose,  Boone, 
Clarke,  Dallas.  Decatur,  Greene.  Guthrie, 


Jasper,    Lucas,    Madison. 
Marlon,    Monroe,    PcSk,    Story,   Unioo* 
Warren.  Wapello,  Wayne  and  the  city  of 
Grlnnell,  all  In  the  State  of  Iowa. 

According  to  the  1950  censtis,  the 
population  in  the  territory  proposed  to  b« 
regulated  is  approximately  625,000.  Be- 
cause a  significant  portion  of  ttie  sales 
of  fluid  milk  products  by  handlers  who 
would  be  regulated  Is  In  niral  com- 
munities and  because  of  the  substantial  ' 
population  immediately  surrounding  the 
various  cities,  the  marketing  area  should 
be  defined.  Insofar  as  it  is  practicable,  on 
the  basis  of  county  rather  than  city 
boimdaries. 

Grade  A  milk  products  sold  for  flUSd 
consumption  throughout  the  pn^MSed 
marketing  area  must  be  improved  by 
health  authorities  who  are  governed  by 
health  ordinances,  practices  and  proce- 
dures patterned  after  the  United  States 
Public  Health  Milk  Ordinance  and  Code. 
Movements  of  Grade  A  milk,  both  In  bulk 
and  packaged  form,  between  various  lo- 
cations in  the  marketing  area  take  place 
through  reciprocal  approval  of  the  re- 
sponsible health  authorities.  Ratings  by 
the  United  States  PubUc  Health  Serviee 
are  recognized  as  a  basis  for  approval 
of  outside  sources  of  milk.  The  degree  of 
similarity  of  minimum  health  standards 
throughout  the  area  Justifies  uniform 
regulation  for  milk  marketed  throughout 
the  area. 

Des  Moines,  the  largest  city  in  Ioita, 
is  the  principal  city  in  the  proposed 
marketing  area.  Its  1950  population  was 
178.000  and  that  of  the  next  largest 
cities.  Ottumwa  and  Ames,  was  34  and 
23  thousand,  respectively.  Other  citiea 
which  are  important  in  connection  witb 
the  distribtltion  of  milk  throughout  the 
area  are  Boone,  Newten.  Oekalooea, 
Creston.  Centerville,  Knoxville,  Grlnn^ 
Perry,  Chariton,  Indianola,  Albla,  Jeffer- 
son. Winterset,  Osceola,  Lamoni,  Oreoa- 
fleld,  Guthrie  Center,  and  Corydon. 

Des  Moines  is  the  principal  p<dnt  at 
which  milk  from  pfbducers  is  processed 
and  packaged  for  distribution  through- 
out the  marketing  area.  The  eight  han- 
dlers whose  piants  are  in  Des  Moines 
receive  milk  from  about  1100  of  the  ap- 
proximately  1450  producers  sup|>lylnc 
handlers  who  would  be  regulated  by  the 
proposed  order.  Prom  these  plants  In 
Des  Moines  milk  is  distributed  cm  routes 
or  through  stores  in  most  of  the  cities  in 
the  marketing  area.  All  producers  ship- 
ping to  Des  Moines  handlers  are  mem- 
bers of  the  Des  Moines  Cooperative  Dairy^ 
The  three  plants  in  Ottumwa  receive 
milk  from  139  producers,  103  of  wWtii 
are  members  of  the  Milk  Produces* 
Association  of  Ottumwa.  The  major 
portion  of  the  fluid  milk  distributlao 
from  these  plants  is  made  in  the  proposed 
marketing  area  in  competition  with  Des 
Moines  handlers  and  other  handlers 
who  would  be  regxilated  by  the  pnvoeed 
order. 

In  addition  to  the  Des  Moines  and  OU 
tumwa  handlers  there  are  about  15  oth&e 
handlers  who  would  -be  brought  under 
regulation  by  the  proposed  order.  These 
handlers,  in  the  aggregate,  distributa 
over  a  wide  area  and  compete  with  Des 
Moines  and  Ottumwa  handlers  at  nu- 
merous locations  throughout  the  maiket- 
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Ing  area.  The  quantities  of  milk  dis- 
tributed by  these  handlers,  who  receive 
milk  from  a  total  of  about  200  producers. 
are  significantly  smaller  on  the  average 
than  are  the  quantities  distributed  by 
Des  Moines  and  Ottumwa  handlers. 

Although  the  city  of  Grinnell  is  in 
Poweshiek  County  it  is  ver>'  near  the 
eastern  border  of  Jasper  County.  Ap- 
proximately 60  percent  of  the  fluid  milk 
distribution  from  the  plant  of  the  one 
handler  in  Grinnell  is  within  the  city  of 
Grinnell.  Distribution  by  this  handler 
in  Jasper  and  Mahaska  Counties,  both 
cf  which  are  proposed  to  be  part  of  the 
marketing  area  herein  recommended,  is 
20  percent  and  6  percent,  respectively. 
If  Grinnell  were  not  included  in  the  mar- 
keting area,  it  might  reasonably  be  ex- 
pected that  this  handler  would  be  reg- 
lUated  by  the  order  because  of  his  sales 
in  Jasper  and  Mahaska  Counties.  How- 
ever, if  Grinnell  were  excluded  from  the 
marketing  area  the  Grinnell  handler 
would  be  at  an  economic  disadvantage 
because  all  milk  sold  from  his  plant 
would  be  subject  to  pricing  under  an 
order  while  sales  in  Grinnell  by  any  un- 
regulated handler  would  not  be  subject  to 
order  prices. 

The  aggregate  of  the  marketing  area 
proposals  contained  in  the  notice  of 
hearing  include,  in  addition  to  that  pro- 
vided by  this  decision,  the  counties  of 
Marshall,  Adams,  Ringgold  and  Taylor. 
The  latter  three  are  rural  in  character 
and  do  not  represent  important  outlets 
for  milk  for  handlers  serving  the  pro- 
posed area.  The  1950  population  of 
Adams,  Ringgold  and  Taylor  Counties 
was  9,  10,  and  12  thousand,  respectively. 
These  counties  are  on  the  fringe  of  the 
Des  Moines  marketing  area  and  the  milk 
distributed  in  them  is  principally  from 
the  plants  of  handlers  who  would  other- 
wise not  be  regulated  by  the  proposed 
order.  These  three  counties  should  not 
be  included  in  the  marketing  area. 

The  inclusion  of  Marshall  County  in 
the  marketing  area  was  proposed  by  Des 
Moines  handlers.  Although  some  sales 
are  made  in  Marshall  County  by  Des 
Moines  handlers  and  other  handlers  who 
would  be  regulated  by  the  propo.sed 
order,  the  principal  distribution  in  this 
county  is  from  the  plants  of  handlers  in 
Marshalltown,  the  major  city  in  the 
county.  On  October  1,  1957.  Order  No. 
105,  regulating  the  handling  of  milk  in 
the  North  Central  Iowa  marketing  area, 
became  effective  (22  F.  R.  7455 1.  The 
city  of  Marshalltown  is  included  in  the 
marketing  area  under  that  order.  In 
view  of  this,  no  purpose  would  now  be 
accomplished  by  the  inclusion  of  any 
portion  of  Marshall  County  in  the  pro- 
posed Des  Moines  marketing  area,  es- 
pecially since  practically  all  of  the  milk 
sold  in  the  county  would  be  subject  to 
pricing  under  an  existing  order  or  the 
proposed  Des  Moines  order.  Accord- 
ingly, Marshall  County  should  not  be  in- 
cluded in  the  marketing  area. 

One  Ottumwa  handler  has  40  percent 
of  his  Class  I  sales  outside  the  marketing 
area  herein  proposed.  He  argued  that 
the  city  of  Ottumwa  should  be  included 
In  a  separate  order  that  would  take  in 
the  Iowa  cities  of  Burlington.  Fort  Madi- 
Eon  and  Keokuk  and  other  communities 


to  the  south  and  east  of  Ottumwa.  Tliis 
handler,  the  majority  of  who.^e  sales  is 
in  3  counties  in  the  recommended  mar- 
keting area,  distributes  milk  in  at  least 
7  Missouri  counties  and  7  Iowa  counties 
outside  the  marketing  area.  Sales  in 
these  latter  counties  from  his  plant  are 
scattered  over  a  large  area  and  are  a 
significantly  lesser  quantity  than  his 
sales  in  the  marketing  area.  This  han- 
dler's principal  competitors  in  the  mar- 
keting area  have  practically  no  di.'^tribu- 
tion  in  the  Mis.souri  and  Iowa  counties 
outside  the  marketing  area  in  which  he 
distributes  milk.  Accordingly,  it  would 
be  impracticable  to  exclude  Ottumwa 
from  the  marketing  area  under  the  pro- 
posed order  or  to  conclude,  on  the  ba.^is 
of  the  record,  that  it  would  be  more  ap- 
propriate to  include  this  city  in  the 
marketing  area  under  some  other  order. 

Other  handlers  stated  that  the  mar- 
keting area  considered  at  the  hearin;? 
was  inappropriate  in  that  it  does  not  in- 
clude various  places  where  milk  from 
their  plants  is  distributed.  The  distri- 
bution of  milk  in  localities  outside  the 
marketing  area  from  pool  plants  as  de- 
fined under  the  proposed  order  is  not  in 
ili^eli  justification  for  the  inclusion  of 
such  localities  in  the  marketing  area. 
Neither  was  it  established  that  market- 
ing conditions  in  the;~e  localities  arc  such 
that  their  inclusion  would  be  appropriate 
or  justified  at  this  time. 

It  is  neither  administratively  foisiblr* 
nor  necessary  to  include  all  territory  in 
the  marketing  area  in  which  handleis 
to  be  regulated  distribute  milk.  Further- 
more. It  would  not  be  possible  to  desig- 
nate a  marketing  area  of  reasonable  size 
which  would  include  all  sales  outlets  of 
each  and  every  handler  that  would  be 
subject  to  regulation.  As  additional  ter- 
ritory would  be  added,  the  problems 
associated  with  the  extension  of  regula- 
tion to  distributors  that  made  a  substan- 
tial portion  of  their  fluid  milk  sales  out- 
side the  marketing  area  would  be  in- 
creased many  fold.  By  providing  for  a 
marketing  area  as  proposed  herein, 
regulation  is  at  a  minimum  for  milk 
distributors  with  a  large  proportion  of 
their  sales  outside  the  marketing  area 
and  their  operations  will  not  be  unduly 
disturbed  with  respect  to  the  major 
portion  of  their  sales  in  communities 
wherein  they  compete  with  other  dis- 
tributors who  would  not  be  regulated  at 
all  by  the  prop>osed  order. 

In  the  course  of  the  operation  of  an 
order  the  question  may  arise  w  hether  any 
territory  within  the  boundaries  of  the 
designated'  marketing  area  which  is 
occupied  by  government  (Municipal, 
State  or  Federal)  reservations,  installa- 
tions, institutions,  or  other  establish- 
ments shall  be  considered  a.s  within  the 
marketing  area.  No  proposal  was  made 
to  exempt  sales  by  a  handler  in  any  terri- 
tory or  to  any  agency  from  the  provisions 
of  the  order  and  no  evidence  wa.s  pre- 
sented at  the  hearing  which  would  justify 
such  exemption.  However,  so  that  there 
will  be  no  doubt  as  to  the  meaning  or  the 
intent  of  the  application  of  the  market- 
ing area  definition  in  the  proposed  order. 
It  should  be  indicated  that  the  designated 
counties  and  city  in  the  recommended 
Des  Moines  marketing  area  shall  mclude 


.1 


territory  within  such  boundaries  HM,' 
i.s  occupied  by  government  (MunW^gf* 
State  or  Federal*  reservations,  intt<iiu7 
ticns,   institutions,   or   other  estatdJi^ 
mcnts. 

Definition  of  plants.  The  nfilTilin^ 
class  prices  of  the  order  should  app^jto 
that  milk  eligible  for  distribution  m 
Grade  A  milk  in  the  marketing  u^ 
which  is  received  from  dairy  fannoin^ 
plants  primarily  engaged  in  supplyfaw 
fluid  milk  products  for  sale  on  retail  an* 
wholesale  routes  in  the  marketing  u«a 
Such  plants  would  be  defined  as  "poji 
plant". 

1  he  basis  for  determining  which  pl»t^t| 
shall  be  pool  plants  under  the  order,  tQ^. 
thereby  fully  subject  to  regtilatt» 
should  be  clearly  set  forth  in  the  crtfa 
and  apply  uniformly  to  all  plants,  whet- 
ever  located.  Pool  plant  status  sbouU 
not  be  determined  solely  on  an  occaaloaal 
shipment  of  milk  to  the  market,  or  oa 
approval  by  a  specified  health  autl)ority, 
Such  a  method  for  determining  whkh 
plants  shall  be  subject  to  regulattOQ 
would  not  provide  a  workable  bajdi  f«r  - 
administering  an  order  for  the  Du 
Moines  marketing  area. 

Since  the  production  of  high  quiUitr 
milk  involves  extra  expenses,  it  is  ||^ 
ix)rtant  that  the  amount  of  milk  pro- 
duced under  Grade  A  inspection  be  bq 
more  than  the  minimum  necessary  to 
provide  the  market  with  an  adequateaori 
dependable  supply  of  quality  milk.  Tb 
encourage  more  than  enough  productka 
of  such  milk  would  represent  an  tm» 
nomic  waste,  since  the  expenditures  tai« 
volved  in  producing  Grade  A  milk  not 
needed  on  the  market  would  result  In  no 
extra  value  to  consumers.  ,  • 

Essential  to  the  operation  of  a  market* 
wide  pool  is  the  establishment  <rf  per> 
formance  standards  to  apply  unifonBiy  . 
to  all  plants.  Any  plant,  regardless ol iti 
location,  should  have  equal  opportUQttr 
to  comply  with  the  standards  and  tbenhl 
to  participate  in  the  marketwide  pool  sad 
have  its  producers  share  in  the  ClSMl 
sales  of  the  market.  Any  producer  mt» 
meets  the  necessary  health  departnent 
retjuirements  should  be  permitted,  undet 
the  order,  to  sell  his  milk  to  plants iMet* 
ing  the  standards  of  qualiflcatka 
Wiiether  or  not  plants  and  produeo 
choose  to  supply  the  Des  Moines  aider 
market  will  depend  on  the  economic  dr»v 
cumstances  with  which  they  are  ooo- 
fronted,  such  as  prices,  transportattPft 
costs,  and  alternative  outlets. 

Performance  standards  should  beiodl 
that  any  plant  which  has  as  its  msjer 
function  the  supplying  of  milk  to  tbt 
market  would  pool  its  sales  and  shsunels 
the  marketwide  equalization.  On  tht 
other  hand,  plants  only  casually,  or  lB« 
cidentally,  a.ssociated  with  the  maikel 
should  not  be  subject  to  complete  wt** 
lation.  Neither  should  they  be  permittad 
or  required  to  equalize  tlieir  sales  with 
all  handlers  in  the  market.  If  a  nUft 
plant  were  to  be  permitted  to  share  ona 
pro  rata  basis  the  Class  I  utilization  ol  j 
the  entire  market  without  being  genOo  ^ 
inely  a.ssociated  with  the  market,  thtt 
the  differentials  paid  by  users  of  Clasil' 
milk  would  be  dissipated  without  se- 
compli.shing  their  intended  purpose.  V 
a  plant  were  to  be  quaUfied  and  Wftfrv 
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^^^^  merely  by  making  a  token 
JSment  of  milk  or  cream  into  the  mar- 
r^^tale  as  Class  I  milk,  then  any  milk 
5Lt  which  found  itself  in  a  position 
JJSrt  It  was  sellins  a  smaller  share  of  Its 
«*  in  Class  I  than  the  average  for  all 
J^miated  handlers  might  make  such 
Sttuncnt  and  receive  equalization  pay- 
^^  from  the  pool.  The  only  qualifl- 
lSoo  such  a  plant  would  be  required  to 
^Bft  would  be  compliance  with  the 
l^55ftry  health  department  standards. 
^^i^reser\'e  milk  is  an  essential  part 
rftily  fluid  milk  business  there  will  al- 
nys  be  some  excess  milk  in  the  plants 
fj  handlers  supplyin<?  other  markets. 
«iis  will  be  particularly  true  in  the 
n^ths  of  flush  production.  Plants  sell- 
IM  primarily  to  other  markets,  or  plants 
iliijH)ing  milk  on  an  opportunity  basis  to 
,ny  market  where  supplies  happen  to  be 
ijjort.  do  not  represent  sources  o^  milk 
OB  which  the  Des  Moines  marketing  area 
mf  depend.  If  such  a  plant,  by  selling 
i  ibkcn  quantity  of  Cla.ss  I  milk  in  the 
marketing  area,  were  allowed  to  pool  its 
iBplus,  the  operator  thereof  could  gain 
m  unwarranted  advantage  in  paying 
producers  by  receiving  equalization  pay- 
ments from  the  Des  Moines  order  pool. 
Such  a  distribution  of  equalization  pay- 
ments would,  in  ffict,  reduce  the  blend 
I»ice  to  producers  regularly  supplying 
tbe  market,  thereby  having  an  adverse 
effect  on  the  milk  supplies  upon  which 
the  market  depends.  Tliis  could  result 
in  the  need  for  higher  Class  I  prices  than 
would  otherwise  be  required  to  supply  the 
market  adequately. 

Because  of  the  difTerence  in  marketing 
practices  and  functions  between  distrib- 
uting plants  and  supply  plants,  separate 
performance  standards  have  been  pro- 
vided for  them.  A  "distributing  plant" 
noder  the  order  would  be  defined  as  a 
plant  in  which  milk  is  processed  or  pack- 
aged and  from  which  any  fluid  milk 
products  (as  hereinafter  defined*  are 
diffosed  of  during  the  month  on  routes 
(Including  routes  oixrated  by  vendors) 
or  through  plant  stores  to  retail  or 
wholesale  outlets  (except  pool  plants) 
located  in  the  marketing  area.  "Supply 
plant"  would  be  defined  to  mean  a  plant 
(except  a  distributing  plant »  from  which 
milk,  skim  milk  or  cream,  acceptable  to 
the  appropriate  health  authority  for  dis- 
tribution in  the  marketing  area  under  a 
Qrade  A  label,  is  shipped  during  the 
month  to  a  distributin-,'  plant  which  is 
Qualified  as  a  pool  plant. 

In  order  to  qualify  as  a  pool  plant,  a 
distributing  plant  should  be  required  to 
distribute  at  least  15  percent  of  its  milk 
'  from  producers  and  other  plants  during 
the  month  as  Cla.ss  I  milk  on  retail  or 
wholesale  routes  to  outlets  in  the  mar- 
keting area. 

A  distributing  plant  having  more  than 
•5  percent  of  its  business  out.'-ide  the 
marketing  area  or  in  other  outlets  should 
*it  be  considered  as  cs'^entially  as.soci- 
»ted  with  the  market.  It  is  not  consid- 
wed  advisable  to  bring  such  a  plant  un- 
der full  regulation  becau.se  of  the  minor 
•hare  of  its  bu:  iness  which  is  in  the  mar- 
keting area.  Full  regulation  in  such 
CMC  would  not  be  necessary  to  accom- 
pHah  the  purposes  of  the  order,  and 
■>i«ht  well  place  such  plant  at  a  competi- 
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tive  disadvantage  In  relation  to  Its  com- 
petitors in  supplying  the  unregulated 
market. 

Such  a  minimum  Is  necessary  also  to 
avoid  the  possibility  that  a  plant  other- 
wise not  associated  with  the  market 
might  qualify  itself  for  equalization  pay- 
ments to  its  own  advantage,  and  to  the 
disadvantage  of  the  market,  by  means  of 
minor  sales  in  the  marketing  area. 

It  is  contemplated  that  only  plants  pri- 
marily engaged  in  route  distribution  of 
fluid  milk  products  should  be  qualified  as 
pool  plants  under  this  definition.  In  or- 
der to  preserve  this  distinction,  a  further 
condition  is  placed  on  distributing  plants 
that  their  total  distribution  of  Class  I 
milk  on  routes  to  wholesale  or  retail  out- 
lets, both  inside  and  outside  the  market- 
ing area,  must  amount  during  the  month 
to  at  least  35  percent  of  their  receipts  of 
milk  from  dairy  farmers  and  from  other 
plants.  Any  plant  which  does  not  qual- 
ify on  this  basis  should  be  deemed  to  be 
primarily  a  supply  plant  and  its  pool 
status  should  be  judged  by  the  standards 
applied  to  such  plants. 

A  plant  from  which  milk  for  Class  I 
uses  is  distributed  regularly  in  the  mar- 
keting area  under  normal  circumstances 
may  be  expected  to  dispose  of  its  milk 
in  such  a  way  as  to  exceed  by  a  reason- 
able margin  the  minimum  performance 
standards  necessary  to  qualify  as  a  pool 
plant.  There  may  be  from  time  to  time 
plants  supplying  milk  to  the  marketing 
area  which  would  not  qualify  for  pool 
status.  Such  plants  should  be  required 
to  file  reports,  make  available  their  rec- 
ords for  audit  by  the  market  adminis- 
trator, and  be  subject  to  paj-ments  here- 
inafter discussed  if  they  are  not  fully 
subject  to  regulation. 

The  performance  standards  for  sup- 
ply plants  to  qualify  for  pool  plant  sta- 
tus should  reflect  the  fact  that  currently 
the  quantity  of  milk  produced  for  the 
market  is  adequate  on  an  annual  basis 
for  the  needs  of  the  market.  At  times', 
especially  during  the  months  of  season- 
ally high  production,  distributors  in  the 
market  may  not  need  all  of  the  milk 
available  from  producers  in  order  to  keep 
their  Class  I  outlets  fully  supplied.  In 
order  to  assure  that  all  the  producers' 
milk  which  is  pooled  with  the  market  will 
be  available  for  Class  I,  supply  plant 
standards  should  be  set  at  levels  which 
require  that  such  milk  will  be  available. 
In  order  to  qualify  for  pool  plant  status 
a  supply  plant  should  ship  to  distribut- 
ing plants  which  are  pool  plants  at  least 
35  percent  of  its  receipts  of  milk  from 
dairy  farmers  in  any  month  in  the  form 
of  fluid  milk  products.  A  supply  plant 
from  which  a  proportionately  lesser 
quantity  of  milk  is  disposed  of  in  this 
manner  should  not,  under  the  present 
conditions  in  the  market,  be  considered 
as  primarily  associated  with  the  regu- 
lated market. 

It  is  recognized  that  if  there  is  any 
demand  for  milk  from  supply  plants  it 
will  be  greatest  during  the  season  of  low 
production.  For  sustained  periods  dur- 
ing the  months  of  flush  production  sup- 
plies of  milk  received  at  plants  located 
in  or  near  the  marketing  area  may  be 
sufficient  to  supply  the  Class  I  outlets. 
During  this  part  of  the  year,  it  would 
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be  more  economical  to  leave  the  meet 

distant  milk  in  the  country  for  manof ae« 
ture,  and  use  local  supplies  for  Class  I 
use.  The  performance  provisions  should 
not  force  milk  to  be  transported  to /dis- 
tributing plants  in  the  months  of  sea« 
sonally  high  production  in  order  to 
maintain  the  eligibility  of  supply  plants 
to  pool. 

To  avoid  this,  provision  should  be 
made  whereby  a  supply  plant  may  main- 
tain pool  plant  status  throughout  the 
year  if  it  supplies  a  substantial  portion 
of  its  producer  milk  to  distributing  plants 
during  the  months  when  milk  production 
tends  to  be  lowest.  The  proposed  stand- 
ards require  that  a  supply  plant  provide  '' 
distributing  plants  which  are  pool  plants 
wath  milk  to  the  extent  of  50  percent  of 
its  producer  milk  receipts  during  the 
period  of  September  through  November 
to  maintain  automatic  i>ool  status  for 
the  months  of  March  through  June. 

The  source  of  supply  for  all  distribu- 
ting plants  in  and  near  the  city  of  Des 
Moines  is  from  producer  members  of  the 
Des  Moines  Cooperative  Dairy.  Milk 
from  these  producers  is  moved  to  such 
plants  directly  from  their  farms.  In  ad- 
dition, various  of  the  plants  supplement 
their  producer  deliveries  with  purchases 
of  milk,  cream,  and  skim  milk,  l)Oth  for 
fluid  use  and  for  manufacturing  pur- 
poses, from  the  plant  operated  by  the 
Cooperative.  It  is  the  practice  of  these 
plants  to  accept  from  producers  only 
such  quantities  of  milk  as  are  needed  for 
their  fluid  oF>erations  and  all  milk  in  ex- 
cess thereof  is  moved  to  the  Cooperative's 
plant. 

Most  of  the  handlers  supplied  by  pro- 
ducer members  of  the  Des  Moines  Coop- 
erative Dairy  do  not  operate  their  plants 
on  one  or  more  days  each  week.  On  such 
days  the  producers  ship  to  the  Cooper- 
ative's plant.  Because  of  the  irregular 
day-to-day  requirements  of  handlers^ 
the  Des  Moines  Cooperative  Dairy  must 
maintain  extensive  plant  facilities  for 
the  handling  of  surplus  milk. 

Approximately  75  percent  of  the  dairy 
farmers  supplying  handlers  who  would 
be  regulated  by  the  proposed  order  aire 
members  of  the  Des  Moines  Cooperative 
Dairy.  The  plant  of  the  association  is 
unusually  well  equipped  to  receive  and 
handle  large  quantities  of  milk,  most  of 
which,  on  an  annual  basis,  is  used  at  the 
plant  in  the  production  of  butter  and 
skim  milk  powder.  The  marketing  of 
milk  in  the  Des  Moines  area  requires  the 
use  of  this  plant  to  which  producer  de- 
liveries are  moved  when  not  needed  by 
handlers  for  Class  I  purposes.  The  serv- 
ice to  the  market  provided  by  maintain- 
ing a  plant  such  as  is  operated  by  the 
Des  Moines  producer  association  is 
necessary  to  insure  orderly  marketing 
in  the  proposed  area. 

In  view  of  the  above,  it  is  concluded 
that  the  best  interest  of  the  market 
would  be  served  by  providing  that  a  plant 
operated  by  a  coop>erative  association 
whose  membership  represents  more  than 
one-half  of  the  total  number  of  pro- 
ducers shipping  to  the  pool  plants  of 
other  handlers  during  the  month  should 
be  a  pool  plant  for  such  month. 

A  pool  plant  or  a  distributing  plant 
which  is  not  a  pool  plant  should  be  de- 
fined as  an  "approved  plant",  toereby 
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Including  hi  one  designation  all  plants 
for  which  reports  are  required  to  be  sub- 
mitted to  the  market  administrator. 
Such  a  definition  will  enable  the  mar- 
ket administrator  to  use  the  same  report 
forms  for  all  distributing  plants,  both 
pool  and  nonpool.  In  addition,  it  will 
facilitate  formulating  the  language  in 
the  various  order  provisions  as  they  ap- 
ply to  such  plants,  especially  with  respect 
to  those  distributing  plants  which  are 
not  pool  plants. 

Some  handlers  In  the  market  receive 
milk  from  both  Grade  A  and  ungraded 
producers.  Where  such  an  operation 
takes  place,  it  is  generally  the  practice 
of  the  handler  to  maintain  the  ungraded 
operation  physically  apart  from  that  of 
his  Grade  A  operation.  The  handler 
who  operates  an  ungraded  plant  which  is 
In  the  adjoining  or  same  building  as  his 
Grade  A  plant  should  not  be  restricted 
in  the  operation  of  his  ungraded  plant 
to  any  greater  degree  than  the  operator 
of  any  other  ungraded  plant.  However. 
proper  safeguard  should  be  provided  in 
the  order  to  insure  that  the  ungraded 
and  graded  portions  of  a  plant  operated 
by  the  same  handler  are  maintained  as 
separate  entities.  It  is  concluded,  there- 
fore, that  if  a  portion  of  a  plant  is  physi- 
cally apart  from  the  Grade  A  jjcrtion  of 
such  plant,  is  operated  separately  and  is 
not  approved  by  any  health  authority 
for  the  receiving,  processing  or  packag- 
ing of  any  fluid  milk  product  for  Grade 
A  disiX)sition,  it  should  not  be  con.sidered 
a  part  of  a  pool  plant.  However,  if  the 
graded  and  ungraded  operations  of  a 
plant  are  not  maintained  separately,  the 
entire  operation  of  such  plant  would  be 
considered  as  that  of  a  pool  plant,  and  all 
imgraded  nulk  received  at  such  plant 
would  be  considered  as  other  source  milk 
received  at  a  pool  plant. 

Some  milk  that  is  distributed  in  the 
marketing  area  is  from  plants  which  are 
fully  subject  to  the  classification  and 
pricing  provisions  of  other  Federal  milk 
marketing  orders.  It  is  not  necessary  to 
extend  full  regulation  under  this  order 
to  such  plants  which  dispose  of  a  major 
portion  of  their  receipts  in  another  regu- 
lated marketing  area.  To  do  so  would 
subject  such  plants  to  duplicate  remiia- 
tion.  However,  in  order  that  the  market 
administrator  may  be  fully  apprised  of 
the  continuing  status  of  such  a  plant, 
the  operator  thereof  should,  with  re.^pect 
to  the  total  receipts  and  utilization  or 
disposition  of  skim  milk  and  butterfat 
at  the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  market  administrator. 

Handler.  Handler  should  be  defined 
as  any  person  in  his  capacity  as  the  oper- 
ator of  one  or  more  approved  plants. 
The  definition  should  also  include  any 
cooperative  association  with  respect  to 
producer  milk  diverted  for  the  account 
of  such  association  from  a  pool  plant  to 
a  nonpool  plant. 

A  handler  is  the  person  who  receives 
approved  milk  and  who  is  responsible  for 
reporting  the  receipts,  utilization  and 
payment  thereof.  A  cooperative  associa- 
tion which  markets  the  milk  of  its  mem- 
bers may  for  short  periods  of  time  need 
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to  divert  such  milk  from  a  pool  plant 
to  a  nonpool  plant.  If  the  association 
is  defined  as  a  handler  for  such  milk. 
even  though  it  has  no  plant,  the  produc- 
ers whose  milk  is  so  diverted  will  con- 
tinue to  receive  the  uniform  price  under 
the  order  and  their  production  will  be 
available  to  the  market  for  fluid  use  when 
needed. 

A  handler  operating  more  than  one 
ppproved  plant  should  be  required  to 
report  separately  for  each  plant  .'^o  that 
its  pool  plant  status  can  be  determined 
each  month  by  the  market  adniinistiator. 
If  a  handler  operates  a  plant  not  as.so- 
ciatcd  with  the  regulated  market,  he 
would  not  be  a  handler  with  respect  to 
such  plant. 

Approved  dairy  farmer.  Approved 
dairy  farmer  should  mean  any  person, 
except  a  producer-handler,  who  produces 
milk  in  compliance  with  the  Grade  A 
inspection  requuement.s  of  a  duly  con- 
stituted health  authority,  which  milk  is 
received  at  an  approved  plant. 

Producer.  Producer  should  mean  an 
approved  dairy  farmer  whose  miik  is 
received  at  a  pool  plant. 

Fluid  Ttnlk  product.  Fluid  milk  prod- 
uct .'hould  mean  milk,  skim  milk,  butler- 
milk,  milk  drinks  (plain  or  flavored' 
cream  or  any  mixture  in  fluid  form  of 
skim  milk  and  cream  (except  aerated 
cream  products,  ice  cream  mix,  evapo- 
rated or  condensed  milk,  and  sterilized 
products  packa'-ied  in  hennetically  sealed 
containers*.  The  items  designed  as 
fluid  milk  products  pursuant  to  this  defi- 
nition are  those  products  which  when 
disposed  of  by  handlers  are  considered  as 
Class  I  milk. 

Approved  milk.  Approved  milk  .sliould 
be  defined  as  all  skim  milk  and  butter- 
fat  contained  in  milk  received  at  an  ap- 
proved plant  directly  from  approved 
dairy  farmers  or  diverted  from  an  ap- 
proved plant  to  a  nonpool  plant  Milk 
transferred  to  an  approved  plant  from 
the  plant  of  another  handler  should  not 
be  included  in  the  approved  milk  defi- 
nition. When  receipts  at  a  .slupping 
plant  are  from  approved  dairy  farmers 
and  from  other  sources,  the  milk  is  inter- 
mint^led  and  it  cannot  always  be  a.scer- 
tained  whether  the  milk  beinu'  moved  is 
that  from  approved  dairy  farmers,  from 
other  sources- or  a  mixture  of  the  two. 

When  approved  milk  is  not  needed  in 
the  market  for  Cla.ss  I  purposes,  the 
movement  of  such  milk  to  a  nonpool 
plant  for  manufacturing  purposes  should 
be  facilitated.  Allowing  for  unlimited 
diversion  during  those  months  when  re- 
serve supplies  of  niilk  are  heaviest  will 
contribute  to  this  end.  Unlimited  diver- 
sion IS  neither  necessary  nor  desirable 
during  the  other  months  of  the  year 
when  approved  milk  regularly  associated 
with  the  market  is  needed  to  supply  the 
Class  I  needs  of  the  market.  It  is  neces- 
sary, however,  to  provide  for  limited  di- 
version during  such  months  to  enable 
handlers  to  divert  approved  nulk  on  such 
occasions  as  weekends  or  holidays  when 
the  milk  is  not  needed  in  the  market  for 
Class  I  purposes. 

Provision  should  be  made  so  that  the 
approved  milk  regularly  received  at  an 
approved  plant  may  be  diverted  for  the 
accotmt  of  a  handler  to  a  nonpool  plant 


any    day   during   the   flush         _ 
months  and  on  not  more  than  t^  ■ 
bers  of  days  that  milk  was  deUveM*^  .j^-_ 
an  approved  plant  from  the  fana  «rf.|C  > 
approved  dairy  farmer  during  any|-'^  ' 
months  and  still  retain  approved 
status  under  the  order.     Diverted 
should  be  deemed  to  have  been 


at  the  plant  from  which  it  was  (fivcttll>  • 
Producer  milk.    Producer  mllkjhi^*-' 


milk 

be  defined  as  approved  milk  which  link 
ciived  at  a  pool  plant. 

Other  source  milk.  Other  souree^fc 
sliould  be  defined  as  all  skim  milk  «M 
butterfat  contained  in  or  represented W 
fluid  milk  product,s  utilized  by  the  h^ 
dler  in  his  operations  except  npmim 
milk,  fluid  milk  products  received  bn 
pool  plants,  and  inventory  at  the " 
nin;;  of  the  month.  Thus,  other 
milk  would  represent  skim  milk  and 
terfat  which  is  not  subject  to  the 
provisions  of  this  order  during  % 
month.  It  would  include  all  milfc 
ucts  from  plants  other  than  pooi 
and  all  manufactured  dairy  prodaik 
from  any  source  which  are  re] 
or  converted  into  another  product 

the  month.    It  would  include  those 

ufactured  products  from  a  plant'!  oir 
production  which  are  made  and  aren* 
processed  or  converted  into  anolkv 
product  during  the  same  or  a  )^ 
month. 

Producer-liandlrr.  Producer-hante 
.should  be  defined  ns  any  per  .son  who  i^t 
crates  a  dairy  farm  and  a  distrihiitiv 
plant  but  who.  during  the  month.  » 
ceives  no  approved  milk  or  other  nan 
milk  at  such  plant.  The  order  Is  Ml 
intended  to  establish  minimum  pricnftt 
such  operators,  but  they  should  be  »• 
quired  to  make  reports  to  the  Baikit 
administrator.  Such  reports  are  niMii 
sary  to  make  a  determination  at  in 
whether  the  operator  Is  a  prodBBgw 
handler  and  to  facilitate  accounting 
respect  to  the  transfer  of  milk  from 
handlers. 

It  was  proposed  by  producers  that  fhl 
plant  of  a  producer-handler  from  iMI. 
an  average  of  more  than  1.000  pouadsif 
milk  daily  is  disiwsed  of  m  the  marketiH 
area  should  be  a  pool  plant.  Propooall 
claimed  that  under  an  order  soeh  |^ 
producer-handler  would  have  the" 
of  a  share  of  the  Cla.ss  I  market 
carrying  his  fair  share  of  the  btirdesjrf 
surplus  for  the  market.  This  was  IMI 
substantiated  on  the  record  in  connss> 
tion  with  current  or  prospective  marM* 
ing  conditions  m  the  proposed  mwr^ftti 

area.  ___._ 

No  testimony  was  presented  descrlMf 
the  operations  of  the  various  prod' 
handlers  now  on  the  market.  Incli 
such  producer-handlers,  if  any,  dlstlft* 
utinc:  an  averaue  of  more  than  IjW 
pounds  of  milk  daily  in  the  markettV 
area.  However,  it  was  stated  by  pi^ 
ponents  that  unle.^s  their  profMSi 
producer-handler  definition  is  adoplrf 
an  additional  numl>er  of  producers 
come  on  the  market  as  prodi 
handlers,  bringing  about  unstable  ■• 
demoralized  marketing  conditions.  Hi 
information  contained  in  the  hMlM 
record  does  not  justify  this  conclusiOB. 

Cla.ssiflcation   provisions   of  the  p»? 
posed  order  should  provide  that  anyB^r 
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AM  0llk,  or  cream  transferred  from  an 
^-—d  plant  to  the  plant  bf  a  pro- 
•J^^aidler  will  be  Class  I  milk.  Any 
SSemental  supplies  of  milk  which  may 
|?'Stailned  from  such  plants  may.  by 
^toe  of  the  type  of  operation  involved. 
ta  oresumed  to  be  needed  by  the  pro- 
rfMer-bandler  for  fluid  use  and  should 
P^ijaifled  in  the  supplying  handlers 
!L|,t  as  Class  I  milk.  A  producer-han- 
Stf  may  receive  milk  from  approved 
^ts  and  still  maintain  his  status  as 
fWlucer-handlcr.  Pursuant  to  the 
!,oposed  order,  any  milk  which  a  han- 
J^rtceives  from  a  producer-handler 
gould  be  other  source  milk  and  would, 
theitfore,  be  allocated  to  the  lowest  class 
otUmtlon  at  the  pool  plant  of  a  handler 
gfter  the  allocation  of  shrinkage  on  ap- 
^Ofti  milk.  Milk  disposed  of  to  another 
^gp/tfa>r  by  a  producer-handler  would 
gginAlly  be  surplu.s  to  the  operation  of 
(t)e  producer-handler. 

(b)  Classification  of  Tnilk.  Milk  and 
IbJK  products  received  by  handlers 
lljouid  be  cla-ssified  on  the  basis  of  skim 
nilk  and  butterf at  accordinR  to  the  form 
b  which,  or  the  purpose  for  which  such 
iBnimilk  and  bulterfat  was  used  or  dis- 
posed of  as  either  Class  I  milk  or  Class  II 

■ilk. 

Hllk  Is  received  at  approved  plants  di- 
rectly ffom  approved  dairy  farmers, 
from  other  handlers,  and  from  other 
loorces.  Milk  from  all  of  the.^e  sources 
to  Intermingled  in  handlers'  plants.  It 
to  oecessary.  therefore,  to  classify  all 
receipts  of  milk  to  afford  a  means  to 
cftoblish  the  cla.ssification  of  approved 
■ilk  and  to  apply  the  classified  price 
plan. 

The  products  which  .<;hould  be  included 
In  Class  I  milk  are  those  generally  re- 
quired by  health  authorities  in  the  mar- 
keting area  to  be  obtained  from  milk  or 
milk  products  from  approved  "Grade 
A"  sources.  Ihc  extra  cost  of  getting 
quality  milk  produced  and  delivered  to 
tbe  market  in  the  condition  and  quan- 
tities required  makes  it  necessary  to  pro- 
fide  a  price  for  milk  used  in  Class  I 
products  somewhat  above  the  ungraded 
or  manufacturing'  milk  price.  This 
hl^r  price  should  be  at  such  a  level 
u  will  yield  a  blend  price  to  farmers  that 
will  encourage  picduclion  of  enough 
Bilk  to  meet  market  needs. 

Milk  not  needed  for  Class  I  purposes 
Is  utilized  in  the  manufacture  of  various 
dairy  products  which  are  sold  in  com- 
petition with  the  same  products  made 
(nan  ungraded  milk.  Milk  so  used 
should  be  cla.ssified  as  Class  II  milk  and 
priced  in  accordance  \Mth  its  value  in 
wch  outlets. 

In  accordance  with  these  standards. 
Claas  I  milk  should  comprise  all  skim 
Bilk  ( including  concentrated  and  re- 
eawUtuted  skim  milk)  and  butterf  at 
disposed  of  in  the  form  of  milk,  skim 
Bilk,  buttermilk,  milk  drinks,  (plain  or 
fliTored).  cream  and  any  mixture  in 
fluid  form  of  skim  milk  and  cream  (ex- 
cept aerated  cream  products,  sour  cream, 
i«  crfeam  mixes,  evaporated  or  con- 
daued  milk,  and  sterilized  products 
packaged  in  hermetically  sealed  con- 
tainers) ;  and  .skim  milk  and  butterfat 
not  accounted  for  as  Class  II  milk. 
No.  109 6 
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Class  I  products  which  contain  con- 
centrated skim  milk  solids,  such  as  skim 
milk  drinks  to  which  extra  solids  have 
been  added  or  concentrated  whole  milk 
disposed  of  for  fluid  use.  would  be  in- 
cluded under  the  Class  I  milk  definition. 
Products  such  as  evaporated  or  con- 
densed milk  packaged  in  bulk  or  in 
hermetically  sealed  cans  would  not  be 
considered  as  concentrated  milk. 

All  skim  milk  and  butterfat  used  to 
produce  products  other  than  those  classi- 
fied in  Class  I  milk  should  be  Class  II 
milk.  Included  as  Class  II  milk  are 
products  such  as  ice  cream,  ice  cream 
mix  and  other  frozen  desserts  and 
mixes:  aerated  cream  products,  sour 
cream,  butter,  cheese  (including  cottage 
cheese*  :  evaporated  and  condensed  milk 
(plain  or  sweetened);  ncfifat  dry  milk 
solids,  dry  whole  milk,  condensed  or  dry 
buttermilk;  and  any  other  products  not 
specified  as  Class  I  milk.  The  health 
ordinances  applicable  in  the  marketing 
area  do  not  require  that  these  products 
be  made  from  Grade  A  milk. 

Handlers  have  inventories  of  milk  and 
milk  products  at  the  beginning  and  end 
of  each  month  which  enter  into  the  ac- 
counting for  current  receipts  and  utiliza- 
tion. The  accounting  procedure  ^ould 
be  facilitated  by  providing  that  month- 
end  inventories  of  all  fluid  milk  products 
be  classified  in  Class  II  milk.  Such  In- 
ventories would  be  substracted  under  the 
proposed  allocation  procedure,  from  any 
available  Class  II  milk  in  the  following 
month.  The  higher  use  value  of  any 
fluid  milk  products  in  inventory  which 
are  allocated  to  Class  I  milk  in  the  fol- 
lowing month  should  be  reflected  in 
returns  to  producers.  The  mechanics  of 
the  attached  order  provide  for  the  re- 
classification of  inventories  on  that  basis. 
Inventories  should  include  all  the  skim 
milk  and  butterfat  in  fluid  milk  products, 
whether  in  bulk  or  in  packages.  Since 
the  disposition  of  skim  milk  and  butter- 
fat in  non-fluid  milk  products  had  been 
accounted  for  when  used  to  produce  a 
manufactured  dairy  product  (and  classi- 
fied as  Class  II  milk) .  such  skim  milk  and 
butterfat  should  not  be  included  in 
inventories. 

Inventories  of  fluid  milk  products  on 
hand  at  an  approved  plant  at  the  be- 
ginning of  any  month  during  which  such 
plant  becomes  an  approved  plant  for  the 
first  time  should  likewise  be  allocated  to 
any  available  Class  II  utilization  of  the 
plant  during  the  month.  This  will  pre- 
serve the  priority  of  assignment  of  cur- 
rent approved  milk  receipts  to  current 
Cla.ss  I  use. 

Skim  milk  which  is  dumped  should  be 
classified  as  Class  II  milk.  The  only  out- 
lets for  surplus  skim  milk  for  many 
handlers  are  located  at  considerable  dis- 
tances from  their  processing  plants. 
Transportation  costs  are  such  that  it  is 
uneconomical  for  these  handlers  to  ship 
relatively  small  quantities  of  unneeded 
skim  milk  to  such  outlets. 

It  would  not  be  practicable  to  permit 
In  an  unlimited  manner  the  dumping  of 
skim  milk  by  pool  plant  handlers. 
Neither  *  would  it  be  appropriate  to 
classify  such  skim  milk,  for  which  no 
better  outlet  is  available,  in  other  than 
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Class  n.  Accordingly,  the  order  Should 
clearly  specify  a  Class  n  claasiflcatton  for 
skim  milk  dumped,  with  a  proviao  that 
the  market  administrator  be  notified  in 
advance  and  be  afforded  the  opportunity 
tb  verify  the  dtmiping. 

Shrinkage  should  be  determined  by 
subtracting  from  the  total  poimds  of 
skim  milk  and  butterfat  received  by  the 
handler  his  total  established  utilization 
of  skim  milk  and  butterfat,  respectively. 
Shrinkage  not  in  excess  of  2  percent  of 
the  handler's  receipts  of  approved  and 
other  source  milk  should  be  prorated  be- 
tween approved  and  other  source  milk 
on  the  basis  of  the  pounds  received  from 
each   source.     None  of   the   shrinkage 
should  be  assigned  to  milk  received  from 
^her  approved  plants  because  shrinkage 
on  such  milk  would  be  idlowed  to  the 
transferring  handler.    A  plant  which  la 
operated  in  a  reasonably  efficient  man- 
ner, and  for  which  complete  and  accu- 
rate records  of  receipts  and  utilization 
are     maintained,     should     have     total 
shrinkage  of  less  than  2  percent  of  total 
receipts.    It  is  concluded  thaTahrinkage 
which  is  not  more  than  2  percent  of  total 
receipts  of  approved  and  other  source 
milk  should  be  classified  as  Class  n  mUk 
and  any  shrinkage  in  excess  of  this  quan- 
tity should  be  classified  as  Class  I  sailk. 
Skim  milk  and  butterfat  are  not  used 
in  most  products  in  the  same  proportions 
as  contained  in  the  milk  received  from 
farmers,  and  therefore  should  be  clas- 
sified according  to  their  separate  xises. 
The  skim.milk  and  butterfat  cont«it  of 
milk  products  received  and  dlsposed^^f 
by  a  handler  can  be  determined  through 
certain  testing  procedures.    Some  prod- 
ucts such  as  ice  cream  and  condensed 
products  present  a  difficult  problem  of  . 
testing  in  that  some  of  the  water  con- 
tained in  the  milk  has  been  removed-  It 
is  desirable,  in  the  case  of  such  products. 
to  provide  an  acceptable  means  of  ascer- 
taining the  amoimt  of  skim  milk  and 
butterfat  contained  in,  or  used  to  pro- 
duce,   these    products.     This    may   be 
accomplished  through  the  use  of  appro- 
priate  plant  records  or  by  means  'of 
standard  conversion  factors  of  skim  milk 
and  butterfat  used  to  produce  such  prod- 
ucts.   The  accounting  procedure  to  be 
used  in  the  case  of  any  concentrated  milk 
product  such  as  condensed  milk  or  non- 
fat dry  milk  solids  should  be  based  on 
the  pounds  of  milk  or  skim  milk  required 
to  produce  such  product. 

Butterfat  and  skim  milk  used  to  pro- 
duce Class  n  products  should  be  con- 
sidered to  be  disposed  of  when  so  used. 
Handlers  will  need  to  maintain  stock 
records  on  such  products,  however,  to 
permit  audit  of  their  utilization  records 
by  the  market  administrator.  Class  H 
products  from  any  source  used  in  the 
production  of  any  product,  including 
products  in  Class  I  milk,  should  be  con- 
sidered to  be  a  receipt  of  other  source 
milk.  This  will  maintain  priority  of  as- 
signment of  current  receipts  of  appcoveA 
milk  to  Class  I  utilizatioir. 

Each  handler  must  be  held  responsible 
for  a  full  accounting  of  all  his  recieipts 
of  skim  milk  or  butterfat  In  any  form. 
A  handler  who  first  receives  milk  from 
approved  dairy  farmers  should  be  re- 
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sponsible  for  establishing  the  classifica- 
tion of  and  making  payment  for  such 
millc.  Fixing  responsibilities  in  this 
manner  is  necessary  to  effectively  ad- 
minister the  provisions  of  the  order. 

Except  for  such  limited  quantities  of 
shrinkage,  which  under  certain  condi- 
tions (as  set  forth  elsewhere  in  this  deci- 
sion) may  be  classified  in  Class  II.  all 
skim  milk  and  butterfat  which  is  received 
and  for  which  the  handler  cannot  estab- 
lish utilization  should  be  classified  as 
Class  I  milk.  This  provision  is  necessary 
to  remove  any  advantage  to  handlers  who 
fail  to  keep  complete  and  accurate  rec- 
ords and  to  assure  that  dairy  farmers 
receive  payment  for  their  milk  on  the 
basis  of  its  use.  Accordingly,  the  burden 
of  proof  should  be  on  the  handler  to  es- 
tablish the  utilization  of  any  milk  as 
other  than  Class  I. 

Transfers.  Classification  of  butterfat 
and  skim  milk  used  in  the  production  of 
Class  n  milk  items  should  be  considered 
to  have  been  established  when  the  prod- 
uct is  made.  Classification  of  Class  I 
milk  should  be  established  when  the  but- 
terfat or  skim- milk  is  disposed  of.  How- 
ever, some  Class  I  items  may  be  disposed 
of  to  other  plants  for  Class  II  use.  Clas- 
sification of  any  product  so  transferred 
to  another  plant  should,  under  certain 
circumstances,  be  determined  according 
to  its  utilization  in  the  plant  to  which 
transferred. 

Fluid  milk  products  transferred  by  a 
handler  to  a  pool  plant  should  be  classi- 
fied as  Class  I  milk  unless  utilization 
as  Class  11  njilk  is  claimed  for  both  plants 
on  the  reports  submitted  for  the  month 
to  the  market  administrator.  However. 
suflScient  Class  II  utilization  must  be 
available  at  the  transf ^ '  -.'e-plant  for 
such  assignment  after  pn  -  allocation 
of  shrinkage  and  other  source  milk. 
Moreover,  if  other  source  milk  had  been 
received  at  either  or  both  plants  dur- 
ing the  month,  the  skim  milk  or  butter- 
fat in  fluid  milk  products  involved  in 
such  transfer  should  be  classified  at  both 
plants  so  as  to  allocate  the  greatest  pos- 
sible Class  I  utilization  to  the  producer 
milk  at  both  plants. 

Fluid  milk  products  transferred  or  di- 
verted to  a  nonpool  plant  should  be 
classified  as  Class  I  milk  unless  certain 
conditions  are  met.  The  operator  of 
the  nonpool  plant,  if  requested,  should 
make  his  books  and  records  available  to 
the  market  administrator  for  the  purpose 
of  verifying  the  receipts  and  utilization 
of  milk  in  such  nonpool  plant.  Provi- 
sion for  verification  by  the  market  ad- 
ministrator is  reasonable  and  necessary 
to  insure  proper  application  to  the  class- 
ification procedures  prescribed  in  the 
order. 

In  order  to  classify  such  tran.=;fers  or 
diversions  as  Class  II  miik  the  fluid  milk 
products  disposed  of  from  the  receiving: 
nonpool  plant  should  not  exceed  the  re- 
ceipts of  skim  milk  and  butterfat  in  milk 
received  during  the  month  from  dairy 
farmers  directly  supplying  such  plant. 
However,  if  the  fluid  milk  products  di.s- 
posed  of  from  the  receiving  nonpool 
plants  exceeds  the  receipts  of  skim  milk 
and  butterfat  from  dairy  farmers  reg- 
ularly supplying  such  plant,  the  differ- 
ence should  be  assigned  to  the  fluid  milk 


products  transferred  or  diverted  from 
an  approved  plant  and  classified  as  Class 
I  milk.  If  the  transfers  and  diversions 
to  the  nonpool  plant  during  the  month 
are  from  two  or  more  plants  subject 
to  the  provi-sions  of  this  and  other  or- 
ders i.ssued  pursuant  to  the  act.  the  -skim 
milk  and  butterfat  assigned  to  Chxss  I 
milk  at  each  such  approved  plant  under 
the  Des  Moines  order  should  be  not  less 
than  that  obtained  by  proralinK  the  as- 
signable Cla.ss  I  milk  at  the  nonpool  plant 
over  the  receipts  from  all  plants  subject 
to  the  provisions  of  this  and  other  or- 
ders issued  pursuant  to  the  act. 

The  method  herein  recommended  for 
classifying  transfers  and  diversions  from 
approved  plants  to  nonpool  plants  ac- 
cords equitable  treatment  to  Des 
Moines  order  handlers  and  tzives  appro- 
priate recognition  to  handlers  in  other 
regulated  markets  in  the  classification 
of  milk  transferred  to  a  common  non- 
pool  plant.  Giving  priority  to  dairy 
farmers  directly  supplying  a  nonpool 
plant  recognizes  that  they  are  the  regu- 
lar and  dependable  source  of  supply  of 
milk  for  fluid  use  at  such  plant.  The 
proposed  method  of  classification  will 
safeguard  the  primary  functions  of  the 
transfer  provision  of  the  order  by  pro- 
moting orderly  dispo.-al  of  reserve  sup- 
plies and  in  assuring  that  shipments  to 
nonpool  plants  will  be  classified  in  an 
equitable  manner. 

The  provision  for  cla.ssifying  fluid 
milk  products  as  Class  II  milk  should  not 
be  extended  to  include  milk  transferred 
or  diverted  to  nonpool  plants  located 
more  than  150  miles  from  the  nearest 
of  the  Post  Offices  of  Corydon.  Creston. 
Des  Moines,  Grinnell.  Jefferson,  and  Ot- 
tumwa.  The  area  thus  described  is 
adequate  to  dispose  of  reserve  milk  for 
Class  II  uses.  Fluid  milk  products  mov- 
ing greater  distances  are  normally  for 
Class  I  use. 

When  milk  or  skim  milk  in  bulk  has 
been  transferred  or  diverted  to  a  non- 
pool  plant  located  not  more  than  150 
miles  from  Corydon,  Creston.  Des  Moines. 
Grinnell.  Jefferson,  and  Ottumwa,  the 
market  administrator  is  required  to  ver- 
ify the  utilization  claimed  by  such  non- 
pool  plant.  It  may  reasonably  be  ex- 
pected that  the  market  administrator 
will  be  able  to  make  such  verification 
within  such  "surplus  disposal  area"  with- 
out incurring  undue  expense.  It  would 
not,  however,  be  administratively  feas- 
ible or  otherwise  justifiable  to  have  a 
surplus  disposal  area  of  unlimited  ex- 
pan.se  or  to  cover  a  geographical  area 
which  is  larger  than  that  provided  here- 
in. Making  such  provision  miuht  tend 
to  make  unreasonable  demand.s  on  the 
market  administrator  in  connection  with 
the  verification  of  occasional  or  irregu- 
lar shipments  to  nonpool  plants  located 
beyond  the  area  wh<M-oin  handlers  who 
would  be  subject  to  the  Des  Moines  order 
normally  dispose  of  reserve  supplies  of 
milk  for  Class  II  purpo-ses. 

As  stated  elsewhere  in  this  decision, 
any  fluid  milk  product  transferred  to  a 
producer-handler  should  be  clas.sified  in 
Cla.ss  I  and  should  not  be  subject  to  re- 
cla.ssification. 

Allocation.  The  order  provides  for 
determining  the  value  of  approved  milk 


at  a  plant  each  month  on  the 
the   classification   of    such  iwt^fc^ 
necessary,  therefore,  if  a  plant  hu 
terfat  or  skim  milk  other  than  tthg^ 
ceived    in    milk    from    approved 
farmers,  to  determine  the  quantltte^ 
milk  in  each  cla.ss  to  be  assigned  tO( 
proved  milk. 

The  milk  of  approved  dairy  "         ^' 
who  are  primarily  encaged  in  sopp^^!^ 
the  market  should  be  given  prln^  jE^ 
the  assignment  to  the  Class  I  utU^y^^ 
at  approved  plants.    This  is  neceMU*^^ 
insure  the  stability  of  the  classlfledp^ ' 
ing  program  of  tlie  order.    If  the  on^ 
permitted  handlers  to  obtain  other  axMi' 
milk  whenever  it  was  advantageooite^' J 
so  for  Class  I  use  while  approved  ■ 
in  the  plant  was  utilized  in  Cla«II,j 
order  would  not  be  etTective  in  eait|! 
out  the  purpose  of  the  act.    Ako,  ii^^ 
market  would  be  deprived  of  a 
able  supply  of  milk. 

Other    source    milk    from 
sources  should  be  a.ssigned  to  Clea  B 
milk  first.     The  plants  suppl3rlnt  m*^"* 
milk  may  not  have  purchased  soch  i 
from   dairy  farmers  on  a  els 
and  u.se  basis  and  it  is  not  feuiMi  li^^ 
determine  this  or  other  condition* oC«||.' 
There  is  no  assurance  that  sxich  Mk 
would  not  be  used  to  displace  appmal 
milk  in  Class  I  to  the  advantage  c(tfe| 
purchasing  handler. 

When  supplemental  supplies  aie  i^ 
tained   under   conditions   which 
that  such  supplies  were  paid  for  at  ( 
I  prices  under  another  Federal  order,  I 
limited  priority  of  assignment  toGlMif 
should   be  permitted   under  the  ordCr. ' 
Accordinaly.  provision  should  be  BMii. 
that  5  percent  of  approved  milk  nay  be' 
assiiTned  to  Cla.ss  II  before  any 
ment  of  Federally  regulated  other  i 
milk  to  such  class.    This  will  pnrnit  | 
handler   whose   approved   milk  suppito 
run  short  to  bring  in  milk  frwn  odMr 
Federal  order  markets  and  have  H  W* 
signed  to  Class  I.  even  though  hehMt 
small    amoimt    of    reserve  milk  ia  kk 
plant.     Such  other  source  milk  wffl  li  •. 
assigned  to  any  Class  I  milk  in  ezotmlt 
5  percent  of  approved  milk.    This  Is  net 
cssary  to  a.ssure  approved  dairy  faiBai 
that  no  more  than  the  necessary  nmnti 
supplies  will  be  allocated  to  Class  II  tM 
when  supplemental  supplies  are  impoiM 
from  other  regulated  markets. 

If  after  makin'4  the  prescribed  ftOlp* 
ments  of  skim  milk  and  butterfat  PB» 
suant  to  the  allocation  provisions  of  ftf' 
order,  the  total  of  all  Class  I  andClMill^ 
milk  a.ssigned  to  approved  milk 
the  amount  of  approved  milk  re 
to  have  been  received  at  a  plant. 
"overatre"  should  be  assi^jned  first  to  tti 
available  Cla.ss  II  utilization  and  anyie*. 
mainder  to  Class  I.  The  value  of  nMk' 
overage  should  be  computed  at  tlie  e^ 
plicable  class  prices.  ; 

ic»  Class  prices.  Cla.s-s  I  prlcesShodt. 
be  established  at  a  level  which,  in  «•* ' 
junction  with  the  Class  II  prices  herttot  J 
after  concluded  to  be  appropriate,  wftH 
result  in  returns  to  producers  bl|^ 
enough  to  maintain  an  adequate  bat  ail, 
excessive  supply  of  quality  milk  to : 
the  requirements  of  the  marketlng__^ 
If  pnces  remain  too  low.  lnsuflW» 
quantities  of  milk  will   be  produced  • 
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rj;  .-^  jii^t  the  Class  I  market  will  be 
BTampbed.  Conversely,  if  prices  are 
E^high,  production  will  be  over- 
JLJjJiJS  and  corusumption  curtailed. 
J^Jould  cause  more  milk  to  be  pro- 
Zd  than  is  needed  to  satisfy  the 
Z^tod  t(X  Class  I  milk,  resulting  in  the 
C^optnent  of  unnecessary  and  uneco- 
^^  sarpluses. 

I^en  milk  produced  locally  is  insur- 
ant to  meet  the  Class  I  needs  of  tlie 
11  Sset,  supplemental  supplies  of  Grade 
"  Taflk  are  purchased  by  handlers  in  the 
"^iketiM  area  from  plants  outside  the 

•  j^^f  supply  area.  Other  items  which 
^S^nce  the  prices  at  which  such  milk 

' Sbe  available  to  Dcs  Moines  order 
Sdlere  include  the  cost  of  transporting 
yTmilk  to  the  marketing  area  and  the 
Smative  outlets  for  such  milk. 
^opcr  recogiaition  must  be  given  the 
— 1^  at  which  alt<?rnative  sources  of 
!^^  are  available,  especially  since  any 
(Implant  wherever  located  may.  by 
Mettng  the  prescribed  qualifications, 
?  m^gmr  a  pool  plant  under  the  order.  It 
^necessary,  therefore,  that  the  Class  I 

*  HlQQi  In  the  proposed  Des  Moines  milk 
p»*»ong  order  should  not  be  set  at 
knis  which  will  bring  the  cost  of  such 
1^  above  the  cost  of  obtaining  regular 
iod  dependable  Grade  A  milk  supplies 
tioB  other  areas. 

Both  producers  and  handlers  empha- 
igdia  their  testimony  that  the  Class  I 
pifee  In  the  Des  Moines  order  should 
te appropriately  aligned  with  the  Class  I 
fiats  In  nearby  markets,  especially  with 
ftff^  Iowa  markets  under  Federal  milk 
■arketing  orders.  There  are  six  Federal 
Bflk  orders  currently  in  effect  in  Iowa: 
tte  so-called  Missouri  Valley  Federal 
■der  markets  of  Omaha-Lincoln-Coun- 
cfl  Bluffs  and  Sioux  City  in  the  extreme 
mtem  part  of  the  state;  the  so-called 
Mlarisslppi  Valley  Federal  order  markets 
rf  Quad  Cities,  Dubuque,  and  Cedar 
Hwlds-Iowa  City  in  the  eastern  part  of 
tbe  state;  and  the  recently  established 
lorth  Central  Iowa  order  market. 

The  Cedar  Rapids-Iowa  City  order  was 
mended  effective  August  1,  1957,  to  pro- 
Tkk  for  a  Cla.ss  I  price  15  cents  above 
fte  Chicago  order  Class  I  price.  This  is 
tbe  same  as  the  price  contained  in  the 
Rorth  Central  Iowa  order  which  became 
tfective  October  1.  1957.  Since  May  1, 
1157,  the  Quad  Cities  order  Cla.ss  I  price 
bis  been  computed  by  adding  20  cents  to 
tbe  Chicago  ordt-r  Class  I  price  and  the 
M«que  order  Class  I  price  is  10  cents 
Mov  that  of  the  Quad  Cities  order.  For 
■tteyear  ending  May  31.  1957.  the  Chi- 
Mfo  Class  I  price  per  hundredweight  of 
IS  percent  milk  avera.:;cd  4.01. 

The  averse  Class  I  prices  per  hun- 

diedweight  of  3  5  percent  milk  under  the 

OBiaha-Lincoln-Council  Bluffs  and  Sioux 

Q^  orders  for  the  year  ending  May  31, 

:  1157,  were  $4  52  and  $4  61,  respectively. 

Des  Moines  is  the  principal  point  from 
Jrtilch  milk  Ls  distributed  in  the  proposed 
■arketing  area.  Handlers  in  the  city  of 
Ob  Moines  obtain  their  supplies  from 
iroducer  members  of  the  Des  Moines  Co- 
gnitive Dairy,  whose  1100  Grade  A  pro- 
bers represent  about  75  percent  of  the 
^itj  farmers  who  would  be  producers 
■der  the  attached  order.  The  price 
Wd  to  the  Des  Moines  Cooperative  by 
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handlers  for  milk  for  fluid  use  received 
from  its  members  Is  computed  each 
month  by  adding  15  cents  to  the  average 
of  the  Omaha-Lincoln-Council  Bluffs 
order  Class  I  price  and  a  price  patterned 
after  the  Quad  Cities  order  Class  I  price. 
For  the  year  ending  May  31,  1957,  the 
price  paid  by  Des  Moines  handlers  for 
milk  for  fluid  use  averaged  $4.50  per 
hundredweight  of  3.5  percent  milk. 

For  the  year  ending  May  31,  1957,  the 
"base  price"  per  hundredweight  of  3.5 
percent  milk  paid  to  the  139  producers 
supplying  Ottumwa  handlers — Beatrice 
Foods,  Wapello  Dairy,  and  Williams 
Daii-y — averaged  $4.07,  $4.10  and  $4.15, 
respectively.  In  some  instances  milk 
paid  for  as  base  milk  by  these  handlers 
was  utilized  in  the  manufacture  of  ice 
cream  and  cottage  cheese. 

Boone  Dairy,  which  receives  milk  from 
31  producers,  is  the  largest  handler  in 
Boone.  This  handler  pays  a  Class  I  price 
of  $4.40  for  3.5  percent  milk.  However, 
only  bottled  whole  milk  is  considered  in 
the  Class  I  milk  category  by  the  handler. 
Milk  used  for  fluid  cream  and  other  prod- 
ucts which  would  be  Class  I  under  the 
profKjsed  order  are  paid  for  at  a  lower 
price  by  Boone  Dairy. 

The  three  handlers  in  Ames  receive 
milk  from  about  65  producers.  The  price 
for  "base  milk"  paid  to  their  producers 
is  $4.00  per  hundredweight  of  3.5  per- 
cent milk.  In  addition  to  this  base  price, 
one  Ames  handler  pays  his  producers 
a  20 -cent  per  hundredweight  quaUty 
premium. 

Waterloo.  Fort  Dodge  and  Marshall- 
town  are  major  cities  in  the  North  Cen- 
tral Iowa  marketing  area.  Handlers  in 
each  of  these  communities  are  in  com- 
petition with  various  handlers  who  would 
be  regulated  by  the  proposed  Des  Moines 
order.  Although  Des  Moines  order  han- 
dlers sell  in  competition  with  Waterloo 
handlers  in  a  number  of  places  outside 
the  proposed  marketing  area,  Des  Moines 
order  handlers  are  in  substantially 
greater  competition  with  Marshalltown 
handlers. 

Marshalltown.  which  is  51  miles  north- 
east of  Des  Moines,  is  less  than  15  miles 
from  the  nearest  point  in  the  proposed 
Des  Moines  marketing  area.  Waterloo 
is  52  miles  northeast  of  Marshalltown. 
Fort  Dodge,  88  miles  north  of  Des  Moines, 
is  about  25  miles  from  the  nearest  point 
in  the  proposed  E>es  Moines  marketing 
area. 

Marshalltown  distributors  are  in  com- 
petition with  Des  Moines  order  handlers 
both  in  and  outside  the  proposed  mar- 
keting area.  In  addition,  there  is  an 
overlapping  of  the  production  areas  for 
both  markets. 

Both  Cedar  Rapids  and  Iowa  City  are 
119  miles  east  of  Des  Moines.  There  is 
some  overlapping  of  the  sales  areas 
served  from  plants  in  the  city  of  Des 
Moines  and  those  under  the  Cedar 
Rapids-Iowa  City  order.  There  is,  how- 
ever, substantially  greater  competition 
for  sales  at  various  localities  between 
Cedar  Rapids-Iowa  City  handlers  and 
other  handlers  who  would  be  regulated 
by  the  proposed  order,  especially  Ot- 
tumwa handlers. 

Council  Bluffs  Is  135  miles  west  of  Des 
Moines  and  about  70  miles  west  of  the 
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^nearest  point  in  the  Des  Moines  mar^ 
ketlng  area.  The  territory  between  X3er 
Moines  and  Council  Bluffs  Is  not  he»Ti^ 
populated  and  there  Is  relattrcly  little 
overlapping  of  the  sales  territories  served 
by  Omaha-Liincoln-Council  Bluffs  ban- 
dlers  and  th«w  who  would  be  regulated 
by  the  Des  Moines  order. 

Sioux  City  iV  193  miles  from  Des 
Moines.  No  Sioux  City  handlers  com- 
pete for  sales  in  any  territory  served"' 
by  handlers  who  wo\ild  be  regulated  by 
the  Des  Moines  order  and  there  is  no 
overlapping  of  the  production  areas  far 
these  markets. 

Producers  proposed  a  Class  I  price  per 
hundredweight  of  3.5  percent  milk  that 
would  be  computed  each  month  by  addr 
ing  $1.40  to  a  basic  formula  price,  which 
basic  formula  price  woiild  be  the  higher 
of  either  the  average  of  the  prices  paid 
by  specified  midwestem  condenserles  at 
a  price  based  on  a  butter-powder  for- 
mula. For  the  year  ending  May  31. 
1957,  a  price  thus  computed  would  hate 
averaged  $4.46.  This  price,  althousb 
averaging  4  cents  below  that  received  by 
the  Des  Moines  Cooperative  for  Class  I 
sales  to  handlers  during  the  same  period. 
is  30  cents  above  the  average  price  of 
$4.16  which  would  have  been  obtained  by 
using  the  Class  I  pricing,  formula  now 
contained  In  the  North  Central  Iowa  and 
Cedar  Raplds-Iowa  City  orders. 

In  justification  of  the  price  level  re- 
quested, producers  stated  that  it  costs 
more  to  produce  milk  in  the  producUon 
area  for  the  Des  Moines  marketing  area 
than  in  the  milkshed  for  the  North  Cen- 
tral Iowa  and  Cedar  Rapids-Iowa  City 
markets.  It  was  also  argued  that,  his- 
torically. Class  I  prices  in  the  proposed 
marketing  area  have  been  higher  than 
In  the  eastern  Iowa  markets.  It  was 
claimed  that  the  Class  I  price  under  the 
proposed  order  should  be  based  pri- 
marily on  local  marketing  conditions  and 
not  on  the  basis  of  the  prices  prevailing 
In  nearby  markets.  Local  conditions.  It 
was  argued,  would  Justify  a  pridng  basis 
and  a  Class  I  price  level  such  as  is  nmr 
contained  In  the  Omaha-Lincoln-Coim- 
cil  Bluffs  order.  The  average  Class  I 
price  for  3.5  percent  milk  xinder  that 
order  for  the  year  ending  May  31.  1957. 
of  $4.52  is  comparable  to  the  average 
price  which  was  obtained  for  Class  I 
milk  by  the  Des  Moines  Cooperative 
Dairy  In  the  same  period  and  that  which 
would  have  been  realized  by  using  the 
Class  I  formula  proposed  by  the  coop- 
erative. 

Handlers  proposed  that  the  level  of 
the  Class  I  price  In  the  Des  Moines  order 
should  be  similar  to  that  presently  pro- 
vided In  the  North  Central  Iowa  and 
Cedar  Rapids-Iowa  City  orders.  Tlie 
Class  I  price  under  these  orders  was  pro- 
posed as  an  appropriate  price  for  the 
Des  Moines  order  by  handlers  even 
though  it  was  testified  by  their  repre- 
sentatives that  CTurently  and  histori- 
cally the  Class  I  prices  applicable  to  the 
major  portion  of  iM>oduoer  milk  pur- 
chased by  them  are  higher  than  those 
in  the  North  Central  Iowa  and  Cedar 
Rapids-Iowa  City  orders.  There  were 
no  proposals  at  the  hearing  for  a  Class  Z 
price  lower  than  those  prescribed  in  the 
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North  Central  Iowa  and  Cedar  Rapids- 
Iowa  City  orders. 

There  was  no  substantial  objection 
from  producers  or  iiandlers  to  using  the 
Chicago  order  Class  I  price  as  a  basts  for 
computing  the  Class  I  price  under  the 
Des  Moines  order  if  the  level  of  the  price 
thus  obtained  would  be  equal  to  that 
proposed  by  them.  In  this  connection, 
the  producers  stated  that  the  Class  I 
price  under  the  proposed  order  should 
be  equal  to  the  Chicago  Class  I  price  plus 
45  cents  and  the  handlers  claimed  that  a 
Class  I  price  15  cents  above  that  in  tiie 
Chicago  order  would  be  adequate. 

The  Chicago  milkshed  is  one  of  the 
principal  milk  production  areas  in  the 
United  States.  At  various  times 
throughout  the  year,  especially  during' 
the  months  of  low  production,  milk  from 
this  area  is  shipped  great  di.stances 
throughout  the  country.  The  Chicacio 
order  Class  I  price  is  used  extensively  as 
a  recognized  price  quotation  botli  locally 
and  nationally.  It  is  not  uncommon  to 
fix  Class  I  prices  in  a  market  on  tb.e 
basis  of  the  price  in  a  major  milk  mar- 
keting area,  such  as  Chicago,  or  on  the 
basis  of  obtaininc,^  alternative  sources  of 
supply  from  such  major  market. 

The  Class  I  price  under  the  Chicago 
order,  which  averages  $4.01  for  the  year 
ending  May  31.  1957,  is  determined  on 
the  basis  of  a  'basic  formula  price" 
which  reflects  the  value  of  milk  for  man- 
ufacturing purposes  nationally.  As 
such,  it  may  be  expected  to  be  a  most  ap- 
propriate basis  for  use  in  e'^tablishinjr 
the  Des  Moines  order  Class  I  price,  es- 
pecially since  handlers  in  this  market 
must  compete  in  various  localities  with 
handlers  regulated  by  other  orders  who:;e 
Class  I  prices  are  based  on  the  Chicai^o 
order  Class  I  price.  Unless  handlers 
regulated  by  the  Des  Moines  order  are 
able  to  anticipate  and  project  the  prices 
they  will  be  required  to  pay  for  Class  I 
milk  in  relation  to  recognized  and"  estab- 
lished price  quotations  used  in  major 
markets,  they  will  be  at  a  disadvantage 
with  handlers  from  other  markets  in 
competing  for  Class  I  sales  beyond  the 
confines  of  the  marketing  area.  Deter- 
mining the  Des  Moines  order  Class  I 
price  on  a  direct  relationship  with  the 
Chicago  order  Class  I  price  will  provide 
an  economically  sound  pricing  basis. 

Xn  order  to  insure  the  maintenance  of 
an  adequate  supply  of  milk  for  the  Des 
Moines  market  it  .s  necessary  that  the 
Class  I  price  for  such  market  be  appro- 
priately aligned  with  the  Class  I  prices 
in  the  eastern  Iowa  order  markets.  The 
princii>al  factor  used  in  computing  the 
Class  I  price  in  the  Elastern  Iowa  order 
markets  is  the  Chicago  order  Class  I 
price. 

It  is  concluded  that  the  intent  of  the 
act  wiU  best  be  effectuated  by  fixing  the 
Class  I  price  under  the  recommended 
Des  Moines  order  at  the  level  of  the 
Chicago  order  Class  I  price  plus  30  cents. 
This  Class  I  price  would  be  applicable 
to  all  plants  located  in  the  "base  zone  ', 
which  should  be  defined  to  include  all 
the  territory  within  the  boundaries  of 
Polk  County,  Iowa.  However,  the  Class 
I  price  should  be  5  cents  less  for  milk  re- 
ceived from  approved  dairy  fanners  at 
plants  outside  the  base  zone. 


Polk  County,  In  which  Is  located  the 
city  of  Des  Moines,  is  the  mo.^t  heavily 
populated  county  m  Iowa.    Although  the 
8    handlers    whose   plants    are    in    Polk 
County  distribute  about  three-quarters 
of  all  milk  sold  ai  the  entire  proposed 
marketing  area,  approximately  60  per- 
cent of  the  Class  I  sales  from  these  plants 
are  to  retail  and  wholesale  customers  in 
Polk    County.      Producers    thippin:.;    to 
plants  in  Polk  County  must  pay  more 
tor   hauling    their   milk   than   do   their 
neighbors  supplying  plants  in  the  more 
rural    communities    in    the    marketing 
area.     Consequently,  prices  which  have 
been    paid    for    producer    deliveries    to 
plants  in  Polk  County  have  been  higher 
than  those  paid  to  producers  delivering 
to  plants  at  other  locations  in  and  near 
the  marketing  area.     A  Class  I  price  5 
cents  less  for  producer  milk  at  plants 
outside  the  base  zone  gives  consideration 
to  the  overall  historical  relationship  of 
prices  in  the  various  communities  m  the 
marketing  area.    The  level  of  prices  thus 
obtained    at  the  various  locations  where 
milk  is  received  from  producers  should 
be    helpful   toward    inruring   the   main- 
tenance of  orderly  and  static  marketing 
conditions     throughout     the     territory 
wherein  milk  is  distributed  by  tho  Des 
Moines  order  handlers. 

Class  II  price.  Some  milk  in  excels  of 
Class  I  requirements  is  necessary  in  order 
to  maintain  an  adequate  supply  of  fiuid 
milk  for  the  market  on  an  annual  ba.sis. 
The  Cla.ss  II  price  for  such  excess  milk 
should  be  maintained  at  the  highe.'^t 
level  consistent  with  facilitating  its 
movement  to  manufacturing  outlets 
when  it  is  not  needed  in  the  market  for 
Ciais  I  purposes.  The  Cla.ss  II  price 
should  be  at  such  a  level  that  handlers 
will  accept  and  market  whatever  quan- 
tities of  milk  in  excess  of  Cla'^s  I  needs 
may  arise  from  time  to  tim.e.  1  he  price, 
however,  should  not  be  so  low  that  han- 
dlers will  be  encouraged  to  procure  milk 
supplies  solely  for  the  purpose  of  con- 
vertintr  them  into  Class  II  products. 

Producers  proposed  a  C!a.s.s  II  price, 
based  on  a  butter-powder  formula  which 
would  be  calculated  each  month  as  fol- 
lows: di  Multiply  the  Chicago  92-score 
butter  price  quotation  for  the  month  by 
4  24,  (2)  multiply  by  8.2  the  wetehted 
average  of  carlot  prices  for  non-fat  dry 
milk  solids  for  human  consumption, 
spray  process,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area  as  published 
for  the  period  from  the  26th  day  of  the 
immediately  preceding  month  throu'-'h 
the  25th  day  of  the  current  month,  and 
(3'  add  the  amounts  obtained  in  the 
above  computations  and  subtract  75  2 
cents  therefrom.  This  fonnula.  except 
for  using  the  92-score  instead  of  93- 
score  price  quotation,  is  u.-^ed  in  comput- 
ing the  Class  IV  milk  price  under  the 
Chicaco  order.  For  the  year  ending  May 
31.  1957.  the  monthly  prices  which  would 
have  been  obtained  by  usinc  this  formula 
averaged  $3  04.  The  monthly  Class  IV 
milk  prices  under  the  Chicago  ord'^r  for 
the  same  period  also  averaged  $3.04. 

The  Class  II  price  in  the  North  Cen- 
tral Iowa.  Cedar  Rapids-Iowa  City.  Quad 
Cities,  and  Dubuque  orders  is  ba.sed  on 
the  average  of  the  pay  prices  at  .seven 
specilied  manufacturing   plants,  six   in 


Illinois  and  one  In  Iowa.    Of 
Carnation  Company  plant  at  Wi 
Iowa,  about  115  miles  from  Des  _ 
is  nearest  the  projxjsed  marketlnf 
It  was  suggested  at  the  hearing  tbatflS' 
average  of  the  prices  paid  by  these  iMfc 
ufacturing   plants  would   be  a  suitalft 
basis  for  determining  the  Class  IIpS 
under  the  D?s  Moines  order.    PorS- 
year  ending  May   31.   1957.  an  tToS' 
Class  II  price  of  $3  07  would  hare  kZ 
realized  by  using  these  pay  prices.      -"* 

Each  handler  in  the  city  of  Desllota  1 

receives   daily    only    as   much  pnAyS 

milk  as  is  needed  on  that  particular  te' 

for  his  fiuid  operations.    Producer  bA 

tliat  handlers  do  not  take  is  dellver«A||. 

the  plant  of  the  Des  Maines  Coopentkll 

Dairy.     This  plant,  v  hich  has  facUHlH: 

for  receiving,  holding,  and  manufM^^ 

ing  large  quantities  of  milk,  is  bya^H^ 

margin   the   leading    user   of  mflk  ||-^ 

manufacturing    purposes    in   the  ai^^i 

Althou.gh  a  number  of  dairy  prodoeUaii' ' 

manufactured  at  this  plant,  the  prio^il' 

dispositicn  of  milk  received  at  thispii^. 

is  in  the  manufacture  of  butter  %nd«Hl' 

milk  powder.     In  addition  to  reoeMH 

the  Grade  A  milk  of  its  members  iM- 

it  is  not  needed  by  handlers  for  C!lMli' 

purposes,  the  cooperative  receives  a^ 

stantial  quantities  of  milk  fromunsnAl 

dairy   farmers   for   manufacturing  piy, 

po.':es.      The    prices    paid   for  ungifedii 

milk  of  3.5  percent  butterfat  range  tna 

$2.30   to   $3  00   per   hundredweirtit,  *» 

pending  on  the  quality  of  the  milk.  Hi 

3  5  percent  price  paid  by  this  coopenttn 

to  Its  producers  for  manufacturing  p»»  ' 

poses  was  $3  00  at  the  time  of  thebcv* 

ing  and  averaged  $2.94  for  the  year  flgd> ,; 

ing  M.iy  31.  1957.    The  actual  retonslilj 

Grade  A  producers  for  milk  for  iiiaM>^ 

facturing  purposes  is  further  incxtaal'  i 

by  the  "13th  check"  which  is  paid|»>«- 

nually    to   Grade    A    producers  by  tt| 

cooperative. 

There  is  much  variation  in  the  bn* 
dling  and  marketing  of  siu-plua  oiiktf/ 
the  various  handlers  in  the  marted^ 
area  outside  the  City  of  Des  Motoet.'  A-: 
significant  proportion  of  the  milkutflM  ' 
for  CIa.ss  I  purposes  in  the  maitet  fe, 
handled  at  plants  with  extremely  HUM 
manufacturing    facilities.      Howerer,  a 
relatively  large  number  of  plants 
would   be   pool   plants  under  the 
maintain      manufacturing      operaUai^ 
especially  for  such  items  as  ice  crCML 
and    cottage    cheese.      Throughoot  ttt' 
year,  particularly  in  the  spring  nMBlkl 
of  heavy  production,  producer  nfllk  Ml 
needed   by   some   handlers  is  movet 
manufacturing    plants   by   the 
who  regularly  receives  the  milk  orjlf 
cooperative   association   responsible  Wi 
marketing  such  producer  milk 
ers  are  generally  paid  whatever  is 
ized  in  the  sale  of  such  milk.    In  a 
ber  of  instances,  payments  to  prodW^^, 
for  "over  base  '  milk  utilized  for  msMK 
facturing  purposes  or  otherwise  diqpMi 
of  follows  no  consistent  pattern. 
Throughout  the  milkshed  area 
are  a  nimiber  of  plants  which  are 
marily  manufacturing  plants  and 
would  not  be  subject  to  the  order. 
plants,  which  include  Story  City 
crative  Creamery  at  Story  City, 
ers   Cooperative   Creamery  at 
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Cooperative  Creamery  at 
-^w«  Lytton  Cooperative  Creamery 
•'^^--     and    Hudson    Cooperative 
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**Jj2y^t  Hudson,  are  engaged  prin 
2JS^in  the  manufacture  of  butter, 
JSmrnilk  powder  and  ice  cream  mix. 
JSeolanta  are  all  potential  outlets  for 
^Tui  milk  from  plants  which  would 
Irvlmilated  by  the  Des  Moines  order. 
Jlnrfete  information  was  not  submit- 
Sdwlth  respect  to  the  prices  paid  by 
5le  various  manufacturing  plants  in  the 

"prices  paid  by  manufacturing  plants 
-«differ  because  of  changes  in  the  rel- 
JljL  prices  of  the  product  which  they 
Sflufacture  and  because  of  variations 
Jtlie  quantities  of  milk  available  for 
^ufacturmg  purposes.  Handlers  will 
^poae  of  excess  milk  to  those  plants 
^h  are  paying  the  hi^.hest  price  at 
L  time  of  such  di.'^posal.  Because  of 
J^jler  volume  and  inefficient  means  of 
tandllns.  It  is  possible  that  some  han- 
gers may  at  times  incur  losses  in  han- 
dUag  their  necessary  reserve  supply  of 
butter  and  41^.^  ^  The  handling  of  such  reserve  milk 
ion  to  metl^m'  J^icidental,  however,  to  the  handling 
of  nuid  milk. 

Bsewhere  in  this  decision  the  need  for 
Bslntalning  an  alignment  of  the  Des 
jff^fDfs  order  Cla.ss  I  price  with  those  in 
tlK  eastern  Iowa  Federal  order  markets 
^  emphasized.  Providing  for  such 
iHgmnent  with  respect  to  the  Class  II 
^Icefor  the  Des  Moines  marketing  area 
h  no  less  necessary.  However,  the  vari- 
008  manufacturing  plants  whose  pay 
prices  are  used  in  computing  the  Class 
n  price  in  the  eastern  Iowa  order  mar- 
kets are  relatively  far  from  the  market- 
by  area  and  do  not  have  any  significant 
iBOCiation  with  the  Des  Moines  order 
aarket.  Moreover,  the  disposition  of 
KTplus  milk  under  the  proposed  order 
would  be  preiK)nderantly  in  the  manu- 
ficture  of  butter  and  skim  milk  powder. 
Btabllshed  price  quotations  for  both 
these  products  are  available  and  can  be 
and  appropriately  in  computing  a  Class 
n  price  under  the  Des  Moines  order. 
Such  a  price  under  the  f  ormilla  propo.sed 
\f  producers,  experience  has  indicated, 
TOoW  result  in  a  price  approximating 
tfae  level  of  that  provided  in  the  eastern 
lova  orders.  Accordingly,  it  is  con- 
duded  that  the  Class  II  price  under  the 
proposed  order  should  be  e.-tablished  by 
•ing  the  quotations  for  93-score  butter 
It  Chicago  and  for  nonfat  dry  milk 
powder  on  the  basis  of  the  foraiula  pro- 
posed by  producers.  AlthougH  the  price 
T(«Hting  from  this  formula  will  m  some 
Maace  be  above  that  which  has  been 
obtained  by  various  handlers  for  pro- 
iacer  milk  disposed  of  for  manufactur- 
■fc|  purposes,  ttie  price  here  proposed 
Rssonably  approximates  that  which 
producers  in  the  milkshed  have  been  re- 
'  edving  for  such  milk  and  appropriately 
nflects  the  value  of  milk  for  manufac- 
twing  purposes  in  the  area. 
•*  Provision  is  made  in  the  attached  or- 
'  fcr  to  permit  a  handler  to  divert  directly 
to  manufacturing  plants  any  milk  not 
■oded  ih  his  own  operations.  Handlers 
*taneed  and  desire  the  entire  output  of 
IWducers  during  periods  of  short  supply 
••Jould  assume  the  responsibility  of  pay- 
to|  producers  at  least  the  competitive 
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manufacturing  prices  for  Class  n  milk 
throughout  the  year. 

Butterfat  differentials.  Provision  Is 
made  elsewhere  in  this  decision  that  but- 
terfat and  skim  milk  should  be  accovmted 
for  separately  for  classification  purposes. 
It  will  be  necessary,  therefore,  to  adjust 
Class  I  and  Class  II  prices  of  milk  in 
accordance  with  the  average  test  of  milk 
in  each  class  by  a  butterfat  differential 
which  will  reflect  differences  in  value 
due  to  variations  in  the  butterfat  content 
of  each  product. 

The  butterfat  differential  having  the 
greatest  application  throughout  the  Des 
Moines  marketing  area  is  6  cents  for 
each  one-tenth  of  one  percent  butterfat 
in  a  hundredweight  of  milk.  This  is  the 
rate  used  by  the  Des  Moines  Cooperative 
Dairy,  the  organization  representing 
1.100  of  the  approximately  1.450  Grade  A 
dairy  farmers  on  the  market.  The 
Farmers  Cooperative  Creamery  at  Corn- 
ing uses  the  6-cent  differential  not  only 
in  paying  its  Grade  A  farmers  but  also 
in  making  payment  for  the  large  quan- 
tities of  milk  received  from  ungraded 
farms.  A  rate  of  5.9  cents  is  used  in 
Ottumwa.  Although  applicable  to  a  con- 
siderably smaller  proportion  of  the  total 
quantity  of  milk  produced  for  the  mar- 
keting area,  a  7-cent  differential  is  used 
by  handlers  in  Ames.  Boone,  and  Cory- 
don.  The  practice  followed  throughout 
the  area  is  to  pay  farmers  the  same  dif- 
ferential for  all  milk  shipped  irrespec- 
tive of  its  use. 

The  values,  to  the  nearest  one-tenth 
cent,  resulting  from  multiplying  the  92- 
score  Chicago  butter  price  by  0.120  for 
Class  I  milk  and  by  0.110  for  Class  II 
milk,  will  obtain  butterfat  differentials 
which  will  approximate  on  an  overall 
basis  those  which  have  been  used  in  the 
market  and  will  provide  an  appropriate 
basis  for  adjusting  class  prices.  The  use 
of  butter  prices  in  this  manner  will  re- 
flect changes  in  the  central  market  prices 
of  butterfat  and  follows  standard  prac- 
tices in  most  fluid  milk  markets  for  ad- 
justing for  butterfat  variations.  The 
basing  point  from  which  adjustments  are 
made  should  be  3.5  percent  butterfat. 
This  is  the  basis  having  widest  accept- 
ance in  the  Des  Moines  marketing  area. 

The  lower  butterfat  differential  for 
Class  n  milk  will  facilitate  the  movement 
of  butterfat  in  the  reserve  supply  of  milk 
to  manufacturing  outlets  and  thereby 
eUminate  the  potentialities  of  unstable 
marketing  conditi(>ns  which  milk  with- 
out a  market  tends  to  create.  The  but- 
terfat differential  value  of  110  percent 
of  the  Chicago  butter  price  should  be 
high  enough  so  as  not  to  give  an  unnat- 
ural incentive  to  the  movement  of  but- 
terfat to  the  manufacture  of  butter  and 
Cheddar  cheese  at  the  expense  of  pre- 
ferred outlets  such  as  for  condensed  milk 
and  frozen  desserts.  Moreover,  at  the 
recommended  rate,  the  cost  of  butter- 
fat in  the  market  will  be  competitive 
with  butterfat  from  alternative  sources 
of  supply. 

In  order  that  it  may  be  known  early 
each  month,  the  Class  I  differential 
would  be  based  on  the  average  price  of 
butter  in  the  preceding  month.  This 
will  permit  announcement  of  the  appli- 


cable butterfat  differential  at  the 
time  that  the  Class  I  price  Is  amumnced. 

The  Class  n  price  and  butterfat  dif- 
ferential will  not  be  announced  iintil 
after  the  end  of  the  month.  Although  . 
handlers  will  not  know  the  exact  cost  of 
such  milk  as  it  is  utilized,  they  will  know 
that  their  cost  will  tend  to  follow  move- 
ments in  dally  or  weekly  dairy  product 
prices  and,  in  any  event,  the  cost  of  milk 
of  their  principal  competitors  for  man- 
ufactured product  outlets. 

The  butterfat  differential  used  in  mak- 
ing payments  to  producers  should  be 
calculated  at  the  average  of  the  return 
actually  received  from  the  sale  of  btit- 
terfat  in  producer  milk.  The  rate  to  be 
used  for  this  purpose  would  be  the  fiver- 
age  of  the  Class  I  and  Class  n  differ- 
entials weighted  by  the  proportion  ot 
butterfat  in  producer  milk  classified  In 
each  class.  Thus,  producer  returns  for 
butterfat  will  reflect  the  actual  sale 
value  of  their  butterfat  at  the  class  price* 
provided  in  the  order.  The  producer 
butterfat  differential  in  no  way  affects 
the  handlers'  cost  of  milk  but  merely 
prorates  returns  among  producers  whose 
milk  differs  in  butterfat  test. 

Location  differentials.  A  schedule  of 
location  differentials  should  be  iacoT- 
porated  in  the  order  to  provide  an  ap-, 
propriate  adjustment  of  order  prices  at 
the  location  of  any  plant  from  whiclr 
milk  is  moved  to  the  marketing  area. 

It  would  be  neither  practicable  nor 
economically  Justifiable  to  require  each 
handler  to  pay  the  same  minimum  class 
piices  for  milk  regardless  of  the  location 
of  his  plant  in  relation  to  the  marketing 
area.  With  the  same  class  prices  ap- 
plicable, milk  received  at  a  plant  out- 
side the  marketing  area  and  moved  to 
the  marketing  area  for  processing  and 
packaging  may  be  expected  to  be  more 
costly  to  a  handler  than  milk  received 
directly  from  producers  at  his  process- 
ing plant  in  the  marketing  area.  In  the 
same  manner,  additional  transportati<m 
costs  would  be  incurred  by  the  operator 
of  a  plant  from  which  packaged  milk  is 
moved  a  relatively  long  distance  to  the 
marketing  area.  Unless  provision  is 
made  in  the  order  for  the  application  of 
location  differentials,  producers  deliver- 
ing milk  to  plants  located  at  some  dfi- 
tance  from  the  marketing  area  would 
be  paid  the  same  uniform  prices  as  pro- 
ducers delivering  to  plants  in  the  mar- 
keting area. 

It  is  economically  more  feasible  to 
meet  the  needs  of  the  market  for  fluid 
purposes  from  those  farms  or  plants 
nearest  the  market  before  bringing  in 
■milk  from  more  distant  plants.  The 
value  of  milk  to  the  market  for  fluid 
purposes  is  greater  at  the  location  of  a 
plant  in  the  marketing  area  which  pack- 
ages it  for  distribution  than  at  a  plant 
from  which  milk  must  be  moved  to  the 
marketing  area  for  Class  I  uses.  Rec- 
ognition in  the  order  through  the  me- 
dium of  a  location  differential  should  be 
given  to  this  difference  in  value. 

So  as  to  be  equitable  to  all  handlers 
the  minimum  Class  I  price  to  be  paid  for 
producer  milk  should  not  be  dependent 
upon  the  type  of  plant  receiving  the  milk. 
However,  to  the  extent  that  milk  is  re- 
ceived  elsewhere   from   producers  and 
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brought  to  the  marketing  area  by  a  han- 
dler, the  handler  has  assumed  a  trans- 
portation cost  which  might  otherwise  be 
borne  by  producers.  Accordingly,  the 
Class  I  price  should  be  adjusted  down- 
ward in  the  case  of  a  plant  which  as- 
sumes the  cost  of  hauling  milk  to  the 
marketing  area. 

It  is  customary.  In  both  regulated  and 
unregulated  markets,  for  handlers  to  pay 
producers  delivering  milk  to  plants  far- 
ther removed  from  the  market  a  lesser 
price  per  hundredweight  than  is  paid 
producers  delivering  directly  to  plants 
In  or  near  the  marketing  area.  To  the 
extent  that  this  represents  a  lower  price 
because  of  the  location  of  the  milk,  such 
difference  in  value  should  be  recognized 
under  the  order. 

It  was  suggested  that  the  location  dif- 
ferential adjustment  provision  in  this 
order  be  patterned  after  those  contained 
in  the  Quad  Cities  and  North  Central 
Iowa  orders.  In  the  Quad  Cities  order. 
prices  for  Class  I  milk  received  from 
producers  at  a  pool  plant  located  more 
than  50  miles  from  the  principal  city 
(Rock  Island.  Illinois)  in  the  marketing 
area  is  reduced  by  10  cents  for  the  first 
65  miles  or  less  and  1.5  cents  for  each 
additional  10  miles  or  fraction  thereof 
that  such  plant  is  from  the  Rock  Island 
City  Hall.  The  apphcable  rates  under 
the  North  Central  Iowa  order  are  the 
same  as  those  for  the  Quad  Cities  except 
that  the  mileages  are  measured  from 
the  nearest  of  the  city  halls  of  the  four 
principal  cities  from  which  milk  is  dis- 
tributed throughout  the  marketing  area. 

Milk  from  approximately  40  producer 
members  of  the  Des  Moines  Cooperative 
Dairy  is  received  at  a  plant  at  Gowrie, 
Iowa,  and  transported  from  that  country 
plant  to  the  Des  Moines  Cooperative 
Dairy  plant  in  Des  Moines.  The  charce 
for  this  haul  of  approximately  75  miles 
is  20  cents  per  hundredweight.  As  might 
be  expected,  this  rate  is  .somewhat 
greater  than  that  charged  by  commercial 
haulers  specializing  in  hauling  milk  and 
milk  products  in  tank  trucks,  since  such 
companies  generally  carry  relatively 
large  and  full  loads.  Such  a  company, 
the  Dairyland  Tran.=port  Corporation. 
charges  15  cents  per  hundredweight  for 
a  70-mile  haul. 

It  was  proposed  that  a  location  differ- 
ential deduction  of  20  cents  be  applied  to 
milk  received  at  the  Gowrie.  Iowa,  plant 
and  that  no  other  location  differential  be 
provided  for  in  the  order.  Another  pro- 
posal would  base  location  differential  ad- 
justments on  the  distance  of  a  plant  from 
the  city  of  Des  Moines.  The  economic 
justification  for  these  proposals  was  not 
established  on  the  record.  Moreover,  it 
was  shown  that  to  adopt  either  of  these 
proposals  would  unwarrantably  create 
inequities  among  handlers. 

In  applying  location  differentials  un- 
der the  Des  Moines  order  the  mileage 
zone  of  a  plant  should  be  determined  by 
its  distance  from  the  nearest  of  the  cities 
of  Corydon,  Creston.  Des  Moines.  Grin- 
nell,  Jefferson,  and  Ottumwa.  These 
cities  are  so  situated  with  resi^ect  to  the 
overall  marketing  area  so  that  basing  lo- 
cation differential  mileage  zones  from 
the  nearest  of  them  would  be  equitable 
to  all  handlers. 
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The  post  offices  in  each  of  these  cities 
would  be  appropriate  sites  from  which 
to  measure  the  mileages  used  in  apply- 
ing location  differential  adjustments. 
Computing  the  location  differential  ad- 
ju.'^tments  in  this  manner  will  reflect  the 
value  of  the  milk  in  relation  to  the  near- 
est potential  outlets  in  the  marketing 
area  and  it  may  reasonably  be  expected 
that  the  source  of  the  milk  which  is 
moved  for  regular  distribution  or  a.s  sup- 
plementary supplies  would  be  nearer  to 
the  city  of  which  the  shipments  were 
made  than  any  other  city  in  the  market- 
ing area.  Tliis  method  of  arriving  at  lo- 
cation differential  adjustments  will  re- 
sult in  values  for  milk  at  plants  at  dif- 
ferent locations  in  such  a  manner  as  to 
promote  the  economical  allocation  of 
available  supplies  m  accordance  with  lo- 
cation of  such  supplies  with  respect  to 
the  major  consuming  centers  in  the  mar- 
keting area. 

Because  the  Des  Moines  marketing 
area  is  spread  over  a  relatively  larr;c  ter- 
ritory and  because  milk  distributed  in 
the  marketing  area  is  moved  great  dis- 
tances, it  would  be  inappropriate  to  have 
location  differential  applicable  at  plants 
which  are  less  than  60  m:le.s  from  any  of 
the  cities  named  herein.  Accordingly,  it 
is  concluded  that  the  Class  I  price  under 
the  pes  Moines  order  should  be  reduced 
by  lO  cents  for  the  first  75  miles  and  1  5 
cents  for  each  additional  10  miles  or 
fraction  thereof  with  respect  to  pioducer 
milk  received  at  a  plant  which  is  not  le.s,s 
than  60  miles  from  the  nearest  of  the 
post  offices  of  Corydon.  Creston.  Ucs 
Moines,  Grinnell,  Jefferson  and  Ot- 
tumwa. 

The  location  differential  here  recom- 
mended IS  economically  sound  and  will 
be  applicable  to  all  handlers  wherever  lo- 
cated. The  proixfsed  rates  are  funda- 
mentally the  same  as  those  contained  in 
various  other  orders  and  are  representa- 
tive of  the  cost  of  hauling  milk  by  an 
efficient  means  to  the  market. 

Prices  paid  producers  supplying  plants 
to  which  location  differentials  apply 
should  be  reduced  to  reflect  the  lower 
value  of  .such  milk  f.  o.  b.  the  point  to 
which  delivered. 

As  provided  elsewhere  in  this  decision 
the  specified  Class  I  price  would  be  re- 
duced by  5  cents  for  milk  received  at 
plants  outside  the  base  zone  It  is  ap- 
propriate, therefore,  that  the  same 
amount  should  be  deducted  from  the 
uniform  price  for  producer  milk  deliv- 
ered to  these  plants.  Such  deduction,  to 
facilitate  the  accounting  procedures  un- 
der the  order,  should  be  considered  as  a 
.separate  location  differential  in  making 
payment  for  producer  milk. 

No  adjustment  should  be  made  in  the 
Cla.ss  II  price  because  of  the  location  of 
the  plant  to  which  the  milk  is  delivered. 
There  is  little  difference  in  the  value  of 
milk  for  manufactured  uses  associated 
with  location  of  the  plant  receiving  the 
milk.  Tliis  is  because  of  the  low  cost  per 
hundredweight  of  milk  involved  in  trans- 
porting manufactured  products.  The 
prices  paid  for  imgradcd  milk  received 
at  various  sections  of  the  milk.shed  do 
not  indicate  any  difference  in  value  as- 
sociated with  location. 


After  a  handler  receives  mflk 
II  u.so.  he  should  be  expected  to 
and  dispose  of  the  milk  by  the 
vantageous  po.-sible  method.   PrlostM 
producers  for  such  milk  should  ai4^< 
made  dependent  upon  the  mettw^^^ 
ployed   by  the  handler  in  dlspt^i^l 
such  milk.     To  do  otherwise  Woidd  J. 
move  part  of  the  incentive  for  kaa^ 
handling  costs  at  a  minimum.    1^2, 
sure  that  milk  will  not  be  movtd  ^ 
necessarily   at    producers'  expeuie  ^ 
order  should  contain  a  provision  to  " 
mine  whether  milk  transferred 

plants  may  receive  the  location  

ential  credit.  This  should  proTldr^ 
any  milk  transferred  be  assigned lOM 
Class  II  use  rcmaming  m  the  tru^iiS, 
plant  after  a  maximum  assigniiMal  # 
5  percent  of  the  direct  producer  weetafe, 
to  Class  II  milk  at  .such  plant. 

Use  of  eciuivalcnt  prices.  IS  tot  ^ 
reason  a  price  quotation  required  hf5^ 
order  for  computing  class  prioetarlf 
other  purposes  is  not  available  In  Jki 
manner  described,  the  market  tdalMli 
trator  should  use  a  price  detemUaMto  '; 
the  Secretary  to  be  equivalent  to  % 
price  which  is  required.  Includiiim^ 
a  provision  in  the  order  will  \tnt  M 
uncertainty  with  respect  to  the  jtt» 
cedure  which  shall  be  followed  in  t|i 
absence  of  any  price  quotations  vtidlt 
are  customarily  u.sed  and  therdiy  p(. 
vent  any  unnecessary  interruptkn  k 
the  operation  of  the  order. 

Pai^incnts     on     unpriced    miflk.  1|| 
order  should  provide  that  paynMOt  li 
made  into  the  producer-settlement ftH 
with  respect  to  unpriced  milk  WbMik 
allocated  to  Class  I  milk  in  a  pool 
There  was  no  opposition  at  the 
to  the  proposal  of  producers  tor 
ing  such  a  provision  in  the  order.  ' 

Receipt  of  milk  in  excess  of  C3MI-I 
disposition  is  neces.sary  to  operate tfltfl 
milk  business.    Because  of  seascmal  tli^; 
tuutions   in   production   without 
spending  changes  in  demand,  this 
or   reserve   milk   mu>t  be   marketed  ll 
manufactured  form  in  competiUflOidft 
products    made    from    ungraded  atk. 
The  existence  of  this  reserve  C^itftl 
milk,  which  must  bo  marketed  at  a 
price,   is  the  primary  cause  of  the 
stability    which    may    affect  fluid  I 
markets. 

Considerable  volumes  of  Grade  A I 
must  be  disposed  of  as  surplus  bynrir" 
ous  unregulated  plants  from  whidl 
Des  Moines  order  handlers  may 
milk      When  milk  is  available  in 
slant lal  volumes  from  nonpool 
handlers  under  the  order  could 
such  milk  at  prices  reflecting  its 
as  surplus  milk,  which  prices  would  4^; 
proximate  the  Class  II  jirice  under jlli 
order.     During  the  seasonally  hi|^ 
duction  months  of  April.  May  and 
the    compensation    payment    on  oiHI 
souice   milk   allocated   to  Class  I  : 
should    be    the   difference   between 
minimum  price  of   producer  milk 
for  surplus   (Class  11'    and  the 
price   ad.]usted    to   tJie   location  oC 
plant  from  which  such  other  source 
was  received  from  farmers.    Thh 
will   reflect   generally   the  differenfl* 
tlie  value  between  unregulated  and 
laled  luilk  for  Claos  I  use  at  that 
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TMtec  the  months  of  July  through 
^J^T^bcn  milk  supplies  tend  to  be 
juMitf  than  In  other  months,  it  is  not 
iSTihaX  other  source  fluid  milk  prod-  ' 
Swill  be  available  to  the  market  at 
Sh»  prices.  It  may  reasonably  be  ex- 
lited  that  during  such  months  milJc 
S^  be  available  from  unregulated 
2i«a  at  prices  more  nearly  at  the  level 
Jr£e^ uniform  price  under  the  order. 
!L  compensation  payment  during  these 
H^Uu  should  be  the  difference  between 
STmarke^inK  area  uniform  price  to  pro- 
lLts  and  the  Class  I  price  adjusted  to 
^^tion  of  the  plant  from  which  such 
^  oiilk  products  are  supplied.  Tlie 
JTaonshlp  between  the  supply  of  and 
Z-t>nri  for  milk  in  the  market  in  the 
S^hrough  March  period  tends  to  fluc- 
IZe  from  year  to  year  according  to 
■irkettag  conditions.  Tliese  conditions 
S| generally  prevail  also  in  surrounding 
pytots  which  are  potential  sources  of 
imply  for  unpriced  milk.  Thus,  the 
nte  of  compensation  payment  based  on 
tbe  difference  between  Class  I  and  uni- 
form prices  will  adjust  itself  automati- 
dlly  in  these  months  in  accordance  with 
U>e  iHt)portion  of  Class  I  milk  to  the  total 
milk  pooled  and  this  will  tend  to  affect 
ibo  conditions  in  the  area  from  which 
uBpriced  milk  is  obtained. 

The  rates  which  are  here  found  to  be 
^^j^ffopriate  for  the  Des  Moines  market- 
ing area  give  recognition  to  general  com- 
petitive conditions  in  the  purchase  and 
ak  of  fluid  milk  products.  However, 
neb  conditions  do  not  prevail  uniformly 
In  iH  Instances  since  all  transactions  are 
not  made  imder  the  same  circumstances 
iBd  it  would  not  be  administratively 
(euible  to  adjust  prices  or  payments  to 
tadlvidual  transactions. 

It  is  therefore  nece.ssary  to  have  defi- 
nite and  specified  rates  applicable  to  all 
iMffidlers  similarly  situated.  The  rates 
herein  proposed  are  those  which  will  best 
diectuate  the  intent  of  the  act  under 
current  marketing  conditions  in  the  area. 
Other  source  milk  used  in  the  form  of 
concentrated  milk  products  should  be 
ooDsidered  to  be  from  a  source  at  the 
location  of  the  pool  plant  where  it  is 
Md.  In  some  instances  there  will  be  no 
lad  in  all  cases  insii^niflcant  transporta- 
tion charges  per  hundredweight  experi- 
(Bced  by  handler.s  on  such  other  source 
■iilk  under  the  skmi  milk  equivalent 
baiisof  accounlinK  provided  in  the  order. 
By  following  this  procedure,  the  com- 
pnsation  payment  on  other  source  milk 
derived  from  concentrated  products, 
nch  as  condensed  milk  or  nonfat  dry 
■ilk  solids,  will  be  comparable  to  that 
•  any  other  .source  milii  which  is  allo- 
tted to  Cla.ss  I  milk. 

'    In  the  ca.sp  of  a  handler  whose  dis- 
trtiwting  plant  fails  to  qualify  as  a  pool 
'ihLDt  but  who  has  sales  of  fluid  milk 
iroducts  on   routes    in    the   marketing 
Met.  such  handler  also  should  under  cer- 
tUn  conditions  he  required  to  make  pay- 
Bents  to  the  producer-settlement  fund. 
flje  amount  of  Uie.se  payments  w  ould  be 
tbe  lesser  of  <  1  <  the  amount  of  Class  I 
,  Mk  sold  in  the  marketing  area  multi- 
,'  Itod  by  the  difference  between  the  Class 
■  I  aod  Class  n  price  during  April.  May 
VA  June  and  by  the  difference  between 
*e  Class  I  and  uniform  price  during 
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other  months,  or  (2)  the  amount  by 
which  total  payments  to  dairy  farmers 
are  less  than  the  total  amount  of  the 
plant's  obUgation  to  producers  if  such 
obligation  is  computed  as  If  such  plant 
were  a  pool  plant. 

If  the  handler  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  provided 
with  respect  to  compensatory  payments 
on  other  source  milk.  If  the  handler 
chooses  to  pay  the  full  utilization  value 
of  his  milk  either  directly  to  his  own 
farmers  or  by  combination  of  payments 
to  his  farmers  and  to  the  producer-set- 
tlement fund,  he  will  obviously  not  have 
any  advantage  in  terms  of  the  minimum 
order  class  prices  on  his  sales  of  Class  I 
milk  in  the  marketing  area,  for  his  total 
minimum  obligation  for  milk  will  be 
determined  in  exactly  the  same  way  as 
if  he  were  a  fully  regulated  handler. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I 
milk  in  the  marketing  area  will  ade- 
quately protect  the  regulatory  plan  In 
this  market.  In  the  areas  from  which 
it  is  exp>ected  such  nonpool  handlers 
would  procure  supplies,  no  great  quan- 
tities of  milk  are  available.  Moreover, 
the  size  of  handlers  who  would  use  this 
option  is  relatively  small.  It  is  expected 
also  that  the  difference  between  the 
Class  I  price  and  uniform  price,  which 
will  prpvail  in  this  market,  will  be  rela- 
tively minor.  Consequently,  the  price 
which  these  handlers  would  be  required 
to  pay  under  the  option  and  the  uni- 
form price  payable  by  wholly  regulated 
handlers  would  not  differ  greatly.  Con- 
sequently, the  exercise  of  this  option 
could  not  have  a  disruptive  influence  on 
the  handling  of  milk  in  this  area.  For 
these  reasons,  it  is  not  necessary,  in 
order  to  maintain  the  integrity  of  the 
regulatory  plan  in  this  market,  to  re- 
quire these  partially  regulated  plants  to 
make  payments  into  the  producer-settle- 
ment fund  if  it  is  ascertained  that  they 
have  paid  their  producers  at  least  the 
total  amount  of  money  which  they  would 
be  required  to  pay  if  they  were  fully 
regulated. 

No  compensation  payment  should  be 
required  on  milk  classified  and  priced 
as  Class  I  under  another  Federal  milk 
marketing  order.  The  minimum  prices 
for  Class  I  milk  under  other  Federal 
orders  where  Des  Moines  order  handlers 
might  obtain  supplemental  supplies  ap- 
proximate or  exceed  the  Des  Moines  or- 
der Class  I  price  as  adjusted  for  location- 
of  the  supplying  plants.  Since  handlers 
operating  plants  under  other  Federal 
orders  must  pay  for  producer  milk  on 
a  utilization  basis,  they  would  not  be  in 
a  position  to  dispose  of  their  surplus 
producer  milk  in  the  Des  Moines  mar- 
keting area  for  Class  I  use  at  less  than 
Class  I  prices. 

Handlers  proposed  that  no  compensa- 
tor>'  payment  be  required  on  other  source 
milk  received  at  a  pool  plant  during  a 
month  when  receipts  of  producer  milk 
are  below  120  percent  of  Class  I  sales. 
Some  handlers  on  the  market  purchase 
milk  from  a  sufficient  niunber  of  pro- 
ducers to  Insure  their  having  an  ade- 
quate supply  of  producer  milk  to  meet 


their  Class  I  needs  In  the  mMithi  of 
lowest  productKm.  A  number  ot  other 
handlers  limit  their  purchaMS  of  milk 
from  producers  and  obtain  supplementai 
supplies  to  meet  their  Class  I  require- 
ments from  other  sources-  during  the 
months  of  seasonally  low  production. 

Production  from  dairy  farms  In  Uie 
milkshed  for  the  proposed  marketing 
area  is  more  than  adequate  to  meet  the 
Class  I  needs  of  the  market  throughout 
the  year.  In  addition  to  those  Grade  A. 
dairy  farmers  now  supplying  the  market. 
there  are  in  the  production  area  a  large 
niunber  of  farmers  now  shipping  un- 
graded milk  w4iich  could,  on  short  notice, 
meet  the  qualifications  to  ship  Orade  A 
milk.  A  number  of  handlers  stated  that 
they  had  long  waiting  lists  of  such  pro- 
ducers wanting  to  ship  to  them.  In 
effect,  the  Des  Moines  marketing  area  is 
not  a  deficit  market  with  regard  to  the 
potential  availability  of  producer  milk 
for  the  Class  I  needs  of  the  market. 

The  ClEiss  I  price  level  herein  recom- 
mended may  reasonably  be  expected  to 
attract  enough  milk  from  nearby  farms 
to  meet  the  Class  I  needs  of  Des  Moines 
order  handlers  even  in  the  months  of 
lowest  production.  In  view  of  this,  the 
handler  proposal  for  no  compensatory 
payment  when  producer  milk  receipts 
are  below  a  Vspecified  percentage  of 
Class  I  sales  is  unnecessary  and  unjusti* 
fied  for  the  Des  Moines  marketing  area. 
Moreover,  such  a  provision  would  be 
harmful  to  the  best  interests  of  the 
market  by  encouraging  handlers  to  limit 
their  purchases  d  producer  milk  and 
thereby  bring  about  an  uneconcHnlc  pro-  ' 
curement  pattern  for  the  market  at  the 
expense  of  nearby  dairy  farmers. 

(d)  Distribution  of  the  proceeds  to 
producers.  A  marketwide  equallzati(Hi 
pool  should  be  included  in  the  order  as  a 
means  of  distributing  to  producers  the 
proceeds  from  Uie  sale  of  their  xollk. 
Such  a  pool  will  assure  each  producer 
supplying  the  market  that  he  will  re- 
ceive a  return  based  on  his  pro  rata  share 
of  the  Class  I  sales  of  the  entire  market. 
The  *  blend"  price  that  a  producer  re- 
ceives will  depend  on  the  overall  utiliza- 
tion of  all  producer  milk  received  at  the 
pool  plants  of  all  regulated  handlers  dur- 
ing the  month.  Although  each  handler 
subject  to  the  order  will  be  required  to 
pay  uniform  prices  for  producer  milk  isf. 
accordance  with  the  classification  of  sUch 
milk  pursuant  to  the  order,  the  minimum 
blend  prices  payable  to  producers  will  be 
the  same  for  all  producers  in  the  market 
irrespective  of  the  use  made  of  such  milk 
by  the  individual  handler. 

The  uniformity  of  payments  to  pro- 
ducers which  is  provided  under  a  market- 
wide  pool  permits  a  handler  either  to 
maintain  a  manufacturing  operation  in 
his  plant  to  handle  the  seasonal  and  daily 
reserve  supplies  of  milk  or  to  limit  the 
operation  at  his  plant  to  the  handling 
of  milk  for  Class  I  purposes  only,  without 
affecting  the  blend  prices  payable  to  his 
producers  as  against  other  producers  in 
the  market.  The  facilities  in  the  various 
plants  in  the  area  for  handling  producer 
milk  which  is  in  excess  of  that  needed  for 
Class  I  purposes  vary  considerably. 
While  a  number  of  plants  in  the  market 
are  exclusively  Class  I  operations  and^ 
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handle  no  surplus  milk,  many  plants 
which  would  be  subject  to  the  order  han- 
dle substantial  quantities  of  milk  for 
manufacturing  piuTXJses.  Under  these 
conditions  a  marketwide  pool  in  the  E>es 
Moines  marketing  area  will  facilitate  the 
marketing  of  producer  milk.  A  market- 
wide  pool  will  make  it  possible  for  the 
producers'  associations  to  assist  in  divert- 
ing seasonal  reserve  milk  and  thus  keep 
producers  on  the  market  who  are  needed 
to  fulfill  the  year-round  requirements  of 
the  market.  It  assists  in  apportioning 
among  all  producers  the  lower  returns 
from  reserve  milk  where  otherwise  this 
burden  may  be  placed  en  individual 
groups  of  producers.  A  marketwide  pool 
will  thereby  contribute  to  market  stabil- 
ity and  the  attainment  of  an  adequate 
alid  dependable  supply  of  producer  milk. 

Although  Order  No.  105,  regulating  the 
handling  of  milk  in  the  nearby  North 
Central  Iowa  marketing  area  provides 
for  individual  handler  pools,  there  was  no 
support  at  the  hearing  for  this  type  of 
pooling  xmder  the  Des  Moines  order. 
Marketing  conditions  in  the  proposed  Des 
Moines  marketing  area  are  significantly 
different  from  those  in  the  North  Central 
Iowa  market.  Most  marked  in  this 
regard  is  that  the  principal  cooperative 
in  the  Des  Moines  order  market  operates 
a  plant  and  utilizes  for  manufacturing 
purposes  any  milk  not  needed  by  its  buy- 
ing handlers  for  Class  I  purposes.  None 
of  the  major  producer  oi'ganizations  in 
the  North  Central  Iowa  market  operates 
a  plant  Moreover,  no  handler,  under  the 
North  Central  Iowa  order  carries  an 
undue  proportion  of  excess  milk  in  order 
to  supply  other  handlers  with  supple- 
mental milk.  In  the  Des  Moines  order 
market  this  is  not  the  case,  and  the  shar- 
ing by  all  producers  on  the  market  of  the 
Class  I  sales  and  the  burden  of  surplus 
through  the  medium  of  a  marketwide 
pool  would,  in  conjunction  with  the  vari- 
ous other  provisions  contained  in  the 
attached  proposed  order,  best  effectuate 
the  intent  of  the  act  in  the  area  pro- 
posed to  be  regulated. 

Producers  proposed  a  "Louisville  plan*' 
of  fall  production  incentive  payments. 
Such  a  plan  provides  for  setting  aside  a 
portion  of  the  payments  made  by  han- 
dlers for  producer  deliveries  in  the  .spring 
months  of  flush  production  to  be  paid  to 
producers  on  the  basis  of  their  deliveries 
during  the  fall  months  of  low  production. 
Except  for  the  operation  of  such  a  plan 
by  the  cooperative  association  supplying 
the  handler  in  Grirmell,  the  Louisville 
plan  of  distributing  returns  to  producers 
is  not  now  used  in  the  market. 

Handlers  did  not  support  the  proposal 
for  a  Louisville  plan  but  susgested  in- 
stead the  adoption  of  a  base  and  e.xce.ss 
plan  for  distributing  returns  to  pro- 
ducers. Producers  stated  that  they 
would  have  no  objection  to  the  order 
making  provision  for  a  base  and  excess 
plan  if  the  record  failed  to  support  the 
inclusion  of  a  Louisville  plan  in  the  order. 

There  are  a  number  of  base  and  excess 
plans  in  operation  throughout  the  milk- 
shed  area.  This  method  of  distributing 
returns  to  producers  is  utilized  in  various 
forms  by  a  number  of  handlers  in  the 
market.  While  the  principles  embodied 
in  the  base  and  excess  plans  now  in  oper- 
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atlon  are  fundamentally  the  same,  there 
are  many  differences  m  the  practices  fol- 
lowed in  administering  them  and  in  the 
months  used  for  the  base  forming  and 
base  paying  periods. 

The  Des  Moines  Cooperative  Dairy,  the 
major  producer  organization  in  the  area, 
operates  neither  a  base  and  excess  plan 
nor  a  Louisville  plan  in  dustributing  re- 
turns to  producers.  Although  the  as- 
sociation was  a  proponent  of  a  LouL^viUe 
plan  provision,  a  spokesman  for  the  co- 
operative stated  that  the  as-sociation 
would  not  be  unfavorable  to  having  a 
ba.se  and  excess  plan  in  the  proposed 
order. 

The  seasonal  pricing  in  the  projwsed 
E>es  Moines  order  follows  the  same  pat- 
tern as  the  Class  I  pricing  provisions  in 
the  nearby  North  Central  Iowa  and 
Cedar  Rapid.s-Iowa  City  Federal  orders, 
neither  of  which  provides  for  a  Louisville 
plan  or  a  base  and  excess  plan. 

The  price  of  Class  I  milk  in  the  at- 
tached proposed  order,  which  is  calcu- 
lated by  adding  30  cents  to  the  Chicaco 
order  Class  I  price  varies  seasonally  by 
sismficant  amounts.  For  example,  the 
Class  I  price  of  S4  50  which  would  have 
prevailed  for  November  1956  is  59  cents 
above  the  S3  91  Class  I  price  which  would 
have  resulted  the  following  May.  In 
contrast,  the  prices  which  have  been  paid 
for  milk  used  for  Class  I  purposes  by  han- 
dlers who  would  be  subject  to  the  pro- 
posed order  have  varied  relatively  little 
seasonally  or  have  remained  at  fixed 
levels  for  indefinite  periods.  The  sea- 
sonal pricing  recommended  in  this  de- 
cision, by  returning;  to  producers  a  higher 
price  for  fall  production  and  a  cor- 
respondingly lower  price  in  the  spring 
months  of  high  production  than  have 
generally  prevailed  in  the  market,  will 
provide  to  a  considerable  extent  tlie  in- 
centive for  more  even  production 
throughout  the  year,  the  purpose  for 
which  a  Louisville  plan  is  frequently  em- 
ployed. In  view  of  this,  no  provision 
should  be  made  at  this  time  for  including 
a  Louisville  plan  in  the  order. 

It  would  be  neither  desirable  nor  ad- 
ministratively practicable  to  provide  for 
a  ba.se  and  exco.ss  plan  wuhin  the  frame- 
work of  the  proposed  order  at  this  time. 
Even  though  .some  producer  groups  in  the 
milkshed  have  been  paid  on  the  basis  of 
various  ba."^e  and  excess  plans  and  have, 
in  some  degree,  adapted  their  production 
to  the  particular  schemes  under  which 
they  operate,  producers  who  represent  a 
major  portion  of  the  milk  produced  for 
the  market  have  not  been  paid  in  accord- 
ance with  such  a  plan.  Such  producers 
would  need  some  time  to  adapt  their 
dairy  farm  operations  to  an  order  with  a 
base  and  excess  plan. 

While  there  micht  be  seme  merit  to 
making  provision  at  this  time  for  a  Louis- 
ville plan  or  a  base  and  excess  plan  that 
would  become  operative  at  a  date  subse- 
quent to  the  effective  date  of  the  order. 
It  would  be  more  appropriate,  if  any  ac- 
tion is  then  warranted,  to  give  considera- 
tion to  such  plans  at  a  hearing  after  the 
order  had  been  in  effect  for  a  reasonable 
period  of  time.  By  then  the  information 
gained  through  operation  of  the  order, 
which  Information  would  then  be  avail- 
able to  the  market,  could  be  used  ad- 


vantageously   In    determlninf 
there  is  then  justification  for 

plan  or  a  base  and  excess  plan  aai 

the  provisions  of  such  plan  shoald^T^ 
Payments  to  producers.  The  a^ 
should  provide  that  each  handltf  |Z 
pay  each  producer  for  milk  rece^vadSfc 
such  producer,  and  for  which 
is  not  made  to  a  cooperative 
at  not  less  than  the  applicable 
price  on  or  before  the  15th  day 
end  of  each  month.  Since  it  hat 
the  practice  in  this  area  for  handl^Z 
pay  producers  semimonthly,  provMa 
should  be  made  for  partial  paymeQ|||| 
producers  on  or  before  the  last  d^  g 
each  month  for  milk  delivered  dail^l^ 
fir.st  15  days  cf  such  month  ataotlm' 
than  the  Class  II  milk  price  per  hondn^ 
weight  for  the  preceding  month,  ft 
adjustment  for  butterfat  content  h  if, 
quired  on  such  partial  payment 

It  was  proposed  by  producers  thrtBli 
vision  be  made  for  a  cooperative 
tion  to  receive  payment  for  the 
milk  which  it  cau.ses  to  be  dellva«4|t| 
pool  plant.  The  taking  of  title  to  ift 
of  Its  members  and  the  blending  «( (^ 
proceeds  for  the  .sale  of  such  mft  «■ 
tend  to  promote  the  orderly 
of  milk  and  will  assist  a  cooperative 
ciation  in  discharging  its  res; 
to  its  members  and  to  the  maricet 
functions  can  be  accomplished 
pediently  if  the  a.ssociatlon  Is 
payments  for  the  sales  of  members' bOIl 

Tlie  contracts  with  their  membosw* 
thortze  the  principal  cooperative  Ift  tin 
market  to  collect  payment  for 
milk.  The  act  provides  for  the 
by  handlers  to  cooperative 
of  producers  for  milk  delivered  bf 
and  pormito  the  blending  of  all 
from  Ihe  sale  of  members'  milk,  ft  ii 
concluded,  therefore,  that  each  handkr- 
shall.  if  requested  by  a  cooperative |B0. 
ciation,  pay  such  association  an  ainoiat 
equal  to  the  sum  of  the  IndivldoaLiiir' 
ments  otherwise  payable  to  Bodl  m- 
ducers.  Handlers  should  be  req[UiNi,li 
make  such  payments  to  the  coaperatN 
ap.sociation  on  or  before  the  26th()f  thi 
month  for  milk  received  during  the  lint 
15  day.s  of  the  month  and  make  tbeflBll 
settlrment  for  milk  received  duzinf  iki 
month  on  or  before  the  13th  daj  oCttl 
following  month. 

At  the  time  final  settlement  Is  Mail 
for  milk  received  from  producers  llBllBI 
the  month,  the  handler  should  be  «• 
quired  to  furnish  to  each  producgaa^- 
porting  statemf-nt.  Such  statMMl 
should  show  the  pounds  and  bttftott 
tests  of  milk  received  from  him,  Utenll 
of  payment  for  such  milk  and  a 
tion  of  any  d€<iuctions  claimed  \ff 
handler. 

Producer-settlement  lurid 
all  producers  will  receive  payment  at ttl 
rate  of  the  marketwide  unifoimjrig 
each  month  and  becau.se  the  VVWm 
due  from  each  handler  for  producera« 
at  the  applicable  class  prices  wn  ■ 
more  or  less  than  he  is  required  tojif 
directly  to  producers,  a  method  <rf efBr 
izing  tills  difference  is  necessary.  AW** 
ducer-settlement  fund  should  be  e^^ 
lished  for  this  purpose.  A  haa*i 
whose  obligation  for  producer  v^9^ 
ceived  during  the  month  is  greater 


iltfKlIP'  i 


.^  glMunt  h( 

^m  for  sue 

y^  tbe  produ 
^  handler  ^ 
j^jMf  ipiiic  is 
nifarm  price 
ycBt  of  the  c 
iwrtdon   for 
^itotenance  o 
fiod  as  set  f 01 
gitBiilar  to  tl 
y^ral  orders 

ggperlence  V, 
^itble  to  set  £ 
0[  balance  In 
nfffi  month. 
'^ifj  in  order  tc 
(^  as  the  fai 
pg^^ioent  of  h; 
-  fgfiA  or  the  pa 
yie  fund  by  r( 
sent  The  r^ 
gpeisted  as  a 
jgited  each  m( 
ittaehed  order 
Bore  than  five 
of  .producer  n 
Montb.  The  i 
,  ifoducer-settii 
from  the  pre 
added  to  the  ^ 
Hie  uniform  ] 
amount  of  the 
lierdn  should 
IKodiicer-settl( 
fonetkxi  efficic 

As  Indicated 
eompensatory 
■arket  admin 
loakl  be  dep 
i^anent  fun 
Into  tbe  produ 
be  Included  in 
tstion  and  th( 
producers  on  t 

If  at  any  tir 
ducer-settlemc 
ewer  payment 
tbe  producer-f 
to  such  handli 
ftrmly  per  hui 
bsadlers  may 
producers  by 
The  remainini 
Hers  from  the 
uthe  balance 
Qoate  to  meet 
dlen  would  tl 
producers.  Ii 
bfllty  of  this  c 
•oy  handler  u 
required  payi 
lettlement  fu: 
would  be  elim 
tS.  the  unif  orn- 

(e)  Admini. 

Tistons  should 

-with  respect  t 

necessary  toe; 

hUOD. 

In  addition 
earber  in  this 
Kope  of  the 
terma  and  defl 
fcterest  of  bi 
••eh  usage  of 
■waning.  Su 
*e  attached  ( 
other  Federal 

No.  1C9— 


•a:^ 


ifor 

5  plan  aii4  _^ 
an  should  ^^ 
T».  The  fl|||. 
h  hamQer%j| 
Uc  recetvadfn, 
which 
.live 
3licable 
th  day 
xice  It  hag  hm 
.  for  tTinHmh 
^thly.  niwi^^^ 
^ial  paymaitili 
the  last  itf  g 
vereddorimi^ 
onth  at  Dot  1^ 
ice  per  hondn^ 
Jig  motith.  Wt 
it  content  li  n. 
ayment 
Klucers  thatflii 
peratiye 

for  the  ^ 

be  dellTovd  tit 
of  title  to  ^ 
blending  «(  % 
f  such  mft  «■ 
•derly 
cooperative 
its  res] 
\e  maitet  BKh 
plished  moiea- 
lion  is  "oHtft^ 
)f  memben'Bak. 
leir  memboew* 
)operati?e  la  tti 
ent  for 
for  the 
tive 

elivered  bf 
ig  of  all 
3ers'  milk,  ft  b 
lat  each  haate 
cooperative  !■»• 
ation  an  amooBt 
?  indiTidualpiV- 
)le  to  such  pi^ 
Id  be  requlNi^li 
>  the  coapoayie 
?  the26tbo(thi 
i  during  the  Hot 
id  make  the  Itad 
eivcd  duriof  Iki 
?  13th  day  of  tti 


itlement  Is  mai 
producers  daiBI 
?r  should  be  n- . 
ii  produco'aaV' 
Such  statMflil 
ds  and  Ix^tsrfit 
•cm  him,  tten^ 
Ik  and  adfiKttp*  < 
,  claimed  by  *i , 


fund.    —^ 

e  payment  at  »•' 
ie  uniform  pri* ' 
use  the  .  . 
for  producer 
s  prices  nMf  It 
s  required  to  PV 
method  of  iVBt 
ecessary.    ABP^* 
should  be 
(ose.    A 

roducer  mitt  •• 
,h  is  greater "" 


ty,  June  4,  1958 

'm0  anount  he  is  required  to  pay  pro- 
Itar  such  milk  at  the  applicable 
n  price  would  pay  the  difference 
fete'tbe  producer-settlement  fund,  and 
S  handler  whose  obligation  for  pro- 
2S»  oillk  is  less  than  the  applicable 
"^0  price  value  would  receive  pay- 
^t  oX  the  difference  from  the  fund. 
JMislon  for  the  establishment  and 
HSitenance  of  the  producer-settlement 
JJlT  gg  set  forth  in  the  attached  order 
jT^iilar  to  that  contained  in  all  other 
iLgral  orders  with  marketwide  pools. 
'^Sperlence  has  indicated  that  it  is  de- 
j-j,le  to  set  aside  a  reasonable  reserve 
"f^^^nce  in  such  fund  at  the  end  of 
2efi  month.  Such  a  reserve  is  neces- 
{^ in  order  to  provide  for  contingencies 
g!^  as  the  failure  of  a  handler  to  make 
m^jBent  of  his  monthly  billing  to  the 

'  ftSd  or  the  payment  to  a  handler  from 
(tie  fund  by  reason  of  an  audit  adjust- 
«eot  The  reserve  which  would  be 
mfgnXeA  as  a  revolving  fund  and  ad- 
igited  each  month,  is  established  in  the 
ittsehed  order  at  not  less  than  four  nor 
0gt  than  five  cents  per  hundredweight 
g(  .producer  milk  in  the  pool  for  the 
■onth.  The  unobligated  balance  in  the 
jiodUMr-settlement  fund  remaining 
tnai  the  preceding  month  would  be 
idded  to  the  values  u-sed  in  calculating 
yie  uniform  prices  each  month.  The 
amoimt  of  the  reserve  which  is  provided 
lietdn  should  be  adequate  to  enable  the 

'  pnxhicer-settlement  fund  to  perform  its 
fooetioo  efficiently. 

As  indicated  elsewhere  in  thi.s  deci.sion 
eanpensatory  payments  received  by  the 
■aifcet  administrator  from  any  handler 
voold  be  deposited  in  the  producer- 
lettianent  fund.  Money  thus  deposited 
Into  the  producer-settlement  fund  would 
be  included  in  the  uniform  price  compu- 
tation and  thereby  be  distributed  to  all 
producers  on  the  market. 

If  at  any  time  the  balance  in  the  pro- 
ducer-settlement fund  is  insufficient  to 
ewer  payments  due  to  all  handlers  from 
the  producer-settlement  fund,  payments 
to  such  handlers  would  be  reduced  uni- 
formly per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  to 
producers  by  an  equivalent  amount. 
The  remaining  amounts  due  such  han- 
flersfrom  the  fund  would  be  paid  as  soon 
ttthe  balance  in  the  fund  becomes  ade- 
qjoate  to  meet  such  payments,  and  han- 
deta  would  then  complete  payments  to 
producers.  In  order  to  reduce  the  possi- 
Wtty  of  this  occurring,  milk  received  by 
say  handler  wlio  has  failed  to  make  the 
laoulred  payments  to  the  producer- 
settlement  fund  for  the  precedinc  month 
would  be  eliminsUed  in  the  computation 
rfthe  uniform  price. 

(e)  Admiyiistrative  provisions.  Pi'O- 
Tislons  should  be  included  in  the  order 

-eith  respect  to  the  administrative  steps 
necessary  to  carry  out  the  proposed  regu- 
hOon. 

In  addition  to  the  definitions  discu.ssed 
carUer  in  this  decision  which  define  the 
Kope  of  the  regulation,  certain  other 
terms  and  definitions  are  desirable  in  the 
taterest  of  brevity  and  to  assure  that 
•eh  usage  of  the  term  denotes  the  same 
Meaning.  Such  terms  as  are  defined  in 
the  attached  order  are  common  to  many 
«ther  Federal  milk  orders.  "^ 
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Market  administrator.  Provision 
should  be  made  for  the  appointment  by 
the  Secretary  of  a  market  administrator 
to  administer  the  order  and  to  set  forth 
the  powers  and  duties  for  such  agency 
essential  to  the  proper  functioning  of 
such  office. 

Records  and  reports.  Provisions 
should  be  included  in  the  order  requiring 
handlers  to  maintain  adequate  records 
of  their  operations  and  to  make  reports 
necessary  to  establish  classification  of 
approved  milk  and  payments  due  there- 
for. Time  limits  must  be  prescribed  for 
filing  such  reports  and  for  making  the 
payments  therefor. 

Handlers  should  maintain  and  make 
available  to  the  market  administrator 
all  records  and  accounts  of  their  opera- 
tions, together  with  facilities  which  are 
necessary  to  determine  the  accuracy  of 
information  reported  to  the  marked  ad- 
ministrator or  any  other  information 
upon  which  the  classification  of  approved 
milk  depends.  The  market  administra- 
tor must  likewise  be  permitted  to  check 
the  accuracy  of  weights  and  tests  of 
milk  and  milk  products  received  and 
handled,  and  to  verify  all  payments  re- 
quired under  the  order. 

As  indicated  elsewhere  in  this  decision, 
detailed  reports  to  the  market  adminis- 
trator and  complete  records  available 
for  his  inspection  by  all  handlers  would 
be  used  to  determine  whether  the  plants 
of  such  handlers  qualify  as  pool  plants. 
Reports  of  handlers  operating  nonpool 
plants  from  which  fluid  milk  products 
are  distributed  in  the  marketing  area  are 
needed  by  the  market  administrator  in 
order  to  compute  the  amounts  payable 
to  the  producer-settlement  fund  on  such 
unpriced  milk. 

In  addition  to  the  regular  reports  re- 
quired of  handlers,  provision  is  made 
for  a  handler  to  notify  the  market  ad- 
ministrator when  he  intends  to  divert 
producer  milk  or  when  he  intends  to  im- 
port other  source  milk.  This  will  facil- 
itate the  check-testing  program  of  the 
market  administrator.  Such  informa- 
tion on  a  marketwide  basis  also  may  as- 
sist handlers  in  locating  local  sources  of 
producer  milk  and  expedite  the  transfer 
of  such  milk  among  handlers. 

It  is  necessary  that  handlers  retain 
records  to  prove  the  utilization  of  the 
milk  and  that  proper  payments  were 
made  thereto.  Since  the  books  and  rec- 
ords of  all  handlers  cannot  be  completed 
or  audited  immediately  after  the  milk 
has  been  delivered  to  a  plant,  it  there- 
fore becomes  necessary  to  keep  such  rec- 
ords for  a  reasonable  period  of  time. 

The  order  should  provide  limitations 
on  the  period  of  time  handlers  shall  be 
required  to  retain  such  books  and  rec- 
ords and  on  the  period  of  time  in  which 
obligations  under  the  order  shall  termi- 
nate. Provision  made  in  this  regard  is 
identical  In  principle  with  the  general 
amendment  made  to  all  milk  orders  in 
operation  on  July  30,  1947.  following 
the  Secretary's  decision  of  January  26, 
1949  ( 14  F.  R.  4441 ,  That  decision,  cov- 
ering the  retention  of  records  and  limi- 
tation of  claims,  is  equally  applicable  in 
this  situation  and  is  adopted  as  a  part 
of  this  decision. 
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Expense  of  adminiatr ation.  Each  han- 
dler should^  be  required  to  pay  the  mar- 
ket administrator,  as  his  pro  rata  share 
of  the  cost  of  administering  the  order, 
not  more  than  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  on  (a)  producer 
milk,  (b)  other  source  milk  at  a  pool 
plant  which  is  classified  as  Class  I  milk, 
and  (c)  approved  milk  received  at  a  non- 
pool  plant. 

The  market  administrator  must  have 
sufficient  funds  to  enable  him  to  admin- 
ister properly  the  terms  of  the  order. 
The  act  provides  that  such  cost  of  aul- 
ministration  shall  be  financed  throughr 
an  assessment  oh  handlers.  One  of  the 
duties  of  the  market  adminlst^tor  is 
to  verify  the  receipts  and  disposition  of 
milk  from  all  sources.  The  record  in- 
dicates that  other  source  milk  is  received 
by  some  handlers  to  supplement  local 
supplies  of  approved  milk.  Equity  in 
sharing  the  cost  of  administration  of  the 
order  among  handlers  will  be  achieved. 
therefore,  by  applying  the  culministra- 
tive  assessment  to  approved  milk  (which 
includes  a  handler's  own  production)  and 
to  other  source  milk  allocated  to  Class  I 
milk. 

If  a  nonpool  handler  from  whose  plant 
Grade  A  milk  is  distributed  in  the  mar- 
keting area  elects  to  make  payment  to 
the  producer -settlement  fund  at  the  rate^ 
of  payment  applied  to  other  source  milk 
at  a  pool  plant  (instead  of  making  pay- 
ment for  milk  received  from  dairy  farm- 
ers according  to  the  utilization  at  such 
plant  at  not  less  than  the  prices  pre- 
scribed in  the  order)  the  scope  of  the 
audit  of  his  records  by  the  market  ad- 
ministrator would  be  significantly  les- 
sened. Under  such  circumstances,  it 
would  be  necessary  to  ascertain  only  the 
quantities  of  fluid  milk  products  distrib- 
uted in  the  marketing  area  from  such 
plant  during  the  month  and  the  percent- 
age that  such  distribution  is  of  the  total 
receipts  of  such  plant.  In  such  instances, 
only  the  fluid  milk  products  disposed  of 
in  the  marketing  area  from  the  nonpool 
plant  should  be  subject  to  the  SMiminis- 
trative  assessment. 

In  view  of  the  anticipated  volume  of 
milk  and  the  cost  of  administering  orders 
in  markets  of  comparable  circiunstances. 
it  is  concluded  that  an  initial  rate  of  4 
cents  per  hundredweight  is  necessary  to 
meet  the  expenses  of  administration. 
Provision  should  be  made  to  enable  the 
Secretary  to  reduce  the  rate  of  assess- 
ment below  the  4  cents  per  hundred- 
weight maximum  without  necessitating 
an  amendment  to  the  order.  This 
should  be  done  at  any  time  experience 
in  the  market  reveals  that  a  lesser  rate 
will  produce  sufficient  revenue  to  admin- 
ister the  order  properly. 

Marketing  services.  Provision  should 
be  made  in  the  order  for  furnishing  mar- 
keting services  to  producers,  such  as 
verifying  tests  and  weights  and  fur- 
nishing market  information.  These 
services  should  be  provided  by  the  market 
administrator  and  the  cost  should  be 
borne  by  the  producer  receiving  the  serv- 
ice. If  a  cooperative  association  ^s  per- 
forming such  services  for  any  member 
producers  and  is  approved  for  such  ac- 
tivities by  the  Secretary,  the  market  ad- 
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mlnistrator  may  accept  this  in  lieu  of  his 
own  service. 

There  is  a  need  for  a  marketing  serv- 
ice program  in  connection  with  the  ad- 
ministratioa  of  an  order  in  this  area. 
Orderly  marketing  will  be  promoted  by 
assuring  individual  producers  that  pay- 
ments received  for  their  milk  are  ba^ed 
on  the  pricing  provisions  of  the  ordtr, 
and  reflect  accurate  weights  and  tests  of 
such  milk.  To  accomplish  this  fully,  it 
is  necessary  that  the  butterfat  tests  and 
weights  of  individual  producer  delivenes 
of  milk  as  reported  by  the  handler  be 
verified  for  accuracy. 

An  important  phase  of  the  marketing 
service  program  is  to  furnish  pro<iucers 
with  current  market  information.  De- 
tailed information  regarding  market  con- 
ditions is  not  now  regularly  available 
either  to  producers  or  to  cooperative  as- 
sociati6ns.  Efficiency  in  the  production, 
utilization  and  marketing  of  milk  will  be 
promoted  by  the  dissemination  of  current 
Information  on  a  marketwide  basis  to  all 
producers. 

To  enable  the  market  administrator  to 
furnish  such  services,  provision  should 
be  made  for  a  ma.ximum  deduction  of 
5  cents  per  hundredweight  with  re.'-ppct 
to  receipts  of  milk  from  producers  for 
whom  he  renders  marketing  serv!c°s 
Comparison  of  the  extent  of  the  milkshed 
and  the  volume  of  milk  involved  with 
that  of  several  other  markets  now  under 
Federal  regulation  indicates  that  this 
will  reflect  the  maximum  cost  of  sucli 
services.  If  later  experience  indicates 
that  marketing  services  can  be  performed 
at  a  lesser  rate,  provision  is  made  for  the 
Secretary  to  adjust  the  rate  downward 
without  the  nece.^sity  of  a  hearing. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  finding.s 
and  conclusions  were  filed  on  behalf  of 
certain  intere^ed  parties  in  the  market. 
These  briefs,  proposed  findinu's.  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above. 

To  the  extent  that  the  suege^ted  find- 
ings and  conclusions  filed  by  intere.sted 
parties  are  inconsistent  with  the  findings 
and  conclusions  set  forth  herein,  the  re- 
quests to  make  such  findings  or  to  i-eacii 
such  conclusions  are  denied  for  the  rea- 
sons previously   stated  in   tliis  decision. 

General  findinns.  la)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

(bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  propo.^ed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub- 
lic interest;  and 

ic<  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  to  persons  in  the 
respective  classes  of  industrial  and  com- 


mercial activity  specified  in.  a  market- 
ing agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketincj  agreement 
and  order.  Tfie  following  order  regulat- 
ing the  handling  of  milk  in  the  Des 
Moines.  Iowa,  marketing  area  is  rec- 
ommended as  the  detailed  and  appro- 
priate means  by  which  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  becau.-e  the 
regulatory  provi.sions  thereof  would  be 
the  same  as  those  contained  in  the  pro- 
posed order. 

DEFIMTIONS 

5  1023  1  Act.  'Act"  means  Public 
Act  No.  10,  73d  Cjnaress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Aiueement  Act 
of  1937,  as  amended  '7  U  S.  C.  601  ct 
seq  > . 

M023  2  Secretary.  "Secretary" 
means  the  Secretary  of  A'Triculture  of 
the  United  States  or  any  officer  or  em- 
ployee of  the  United  Slates  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  said  Secretary  of  Agricul- 
ture 

S  1023.3  nrpartmrnt.  'Departmenf 
means  the  United  States  Department  of 
A'.jricu!ture  or  any  other  Federal  A::ency 
authorized  to  perform  the  price  report- 
ing functions  of  the  Umied  Slates  De- 
partment of  Agricultui-e. 

5  1023  4  Person.  "Person"  means 
any  individual,  partner-^^hip,  corparation, 
association  or  any  otfier  business  imit. 

5  1023  5  Cooperative  Association. 
'Cooperative  a.^sociation'  means  any 
cooperative  marketing  association  which 
the  .Secretary  determines,  after  appli- 
cation by  the  association: 

<:\<  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the  "Cap- 
per-Volstead  Act"  and 

ib»  To  have  full  authority  in  the  sale 
of  milk  of  Its  members  and  is  engaged 
in  making  collective  sales  of  or  market- 
ing milk  or  its  products  for  its  members. 

§  1023  6  Des  Moines.  Iowa.  Market- 
ing  Area.  "Des  Moines,  Iowa,  marketing 
area"  < hereinafter  called  the  "market- 
ing area"' .  means  all  the  territory  with- 
in the  boundaries  of  tiie  city  of  Grinnell 
and  the  cdunties  of  Adair,  Appanoose, 
Boone.  Clarke.  Dallas.  Decatur.  Greene, 
Guthrie.  Jasper.  Lucas.  Madison.  Ma- 
haska. Marion,  Monroe.  Polk.  Story, 
Union,  Warren.  Wapello,  and  Wayne,  all 
in  the  State  of  Iowa,  including  territory 
within  such  boundaries  which  is  occu- 
pied by  government  'Municipal.  State  or 
Federal'  reservations,  installations,  m- 
stitutions,  or  other  estalMishments. 

5  1023.7  Approved  dairy  farmer.  "Ap- 
proved dairy  farmer"  means  any  person, 
except  a  producer-handler,  who  pro- 
duces milk  in  compliance  with  Grade  A 
iruspection  requirements  of  a  duly  consti- 
tuted health  authority  which  milk  is 
received  at  an  approved  plant. 

§1023.8  Producer.  "Producer"  means 
an  approved  dairy  farmer  whose  milk  is 
received  at  a  pool  plant. 


5  1023.9    Distributing  plant. 
uting    plant"    means   a    plant  whtj 
approved  by  an  appropriate  health  m^^ 
thority  for  the  proce.ssing  or  wtikaZ 
of  Grade  A  milk   and  fronu-whlch^S 
fluid  milk  product  is  disposed  of  dniS  ^ 
the  montli  on  routes    '  including  ronS   ■ 
otx-rated  by  vendors'    or  through  nS 
stores  to  retail  or  wholesale  outleti  (»! 
cept  pool  plants!  located  in  the  martit,H 
ing  area.  ' 


§1023.10  Supply  plant.  "Sunefc  ' 
plant"  moans  a  plant  from  which  nS  . 
skim  milk  or  cream  which  is  acceMaS 
to  the  appropriate  health  authortty  f»  " 
distribution  in  the  marketing  arfeauuhr  - 
a  Grade  A  label  is  shipped  during  thi 
month  to  a  pool  plant  qualified  pumai^' . 
to  $  1023.12. 

5  1023  11  Approved  plant.  "AM)ro»«4 
plant"  means  a  pool  plant  or  a  fig. 
iributmg  plant  whicli  is  not  a  pool  plant.  ' 

5  1023  12  Pool  plant.  "Pool  iflant" 
means: 

<a>  A  distributing  plant  from  whlcfc 
a  volume  of  Class  I  milk  equal  to  m 
less  than  35  percent  of  the  Grade  Aaflk 
received  at  such  plant  from  dairy  tum-^ 
ers  and  from  other  plants  is  dispoaedtf 
durinu  the  month  on  routes  (indutfn 
routes  operated  by  vendors >  or  thrabgh 
plant  stores  to  retail  or  wholesale  oatkli 
<  except  pool  plants  •  and  not  less  than  11 
percent  cf  such  receipts  are  so  riiiy^ 
of  to  such  outlets  in  the  marketing  iHi: 
Provided.  That  if  a  portion  of  a  p»m^ 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  i.s  operated  aep»> 
rately  and  is  not  approved  by  any  health 
authorities  for  the  receiving,  proceaaiv 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition,  it  shall  not  he 
considered  as  part  of  a  pool  plant  par* 
suant  to  this  section. 

•  b'  A  supply  plant  from  which  tt» 
volume  of  fluid  milk  products  shlppel 
during  the  month  to  pool  plants  qualUM 
pursuant  to  paragraph  lai  or  (C)  oftbil 
section  is  equal  to  not  less  than  35  perceat 
of  the  Grade  A  milk  received  at  soch 
plant  from  dairy  farmers  during  s«lCii 
month :  Provided.  1  hat  if  such  shipmerti 
are  not  ie.ss  than  50  percent  of  the  i»- 
ceipt.s  of  Grade  A  milk  directly  fm 
dairy  farmers  at  .such  plant  during  the 
immediately  preceding  period  of  Septca- 
ber  througii  November,  such  plant  ahall 
be  a  pool  plant  for  the  months  of  Maitk 
through  June,  unless  written  applicatlM' 
IS  filed  with  the  market  administrator ot 
or  before  tlie  Ijtii  day  of  any  of  tlw 
months  of  March.  April.  May.  or  June 
to  be  designated  a  nonpool  plant  forioeli 
month  and  for  each  subsequent  numth 
through  June  of  the  same  year:  And  pro* 
vided  further.  That  if  a  portion  of  a  plant 
is  physically  apart  from  the  Grade  A 
portion  of  such  plant,  is  operated  lep- 
arately  and  is  not  approved  by  any  health 
authority  for  the  receiving,  processing  Of 
packaging  of  any  fluid  milk  product  for 
Grade  A  disposition,  it  shall  not  be  con- 
sidered as  part  of  a  pool  plant  pursuant  ■ 
to  this  section. 

<c»  A  plant  operated  by  a  cooperatlw 
association  whose  members  are  the  vUf 
jority  of  the  total  number  of  produeen 
shipping  to  pool  plants  of  other  handled 
during  the  month.  Provided.  That  tf  » 
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^--—.  of  such  association's  plant  is 
'aiiral'T  apart  from  the  Grade  A  por- 
Z^idinch  plant,  is  operated  separately 
Sjinot  approved  by  any  health  au- 
Mity  for  the  receiving,  processing  or 
!?S|ging  of  any  fluid  milk  product  for 
S«de  A  disposition,  it  shall  not  be  con- 
Mged  as  part  of  a  pool  plant  pursuant 
K  {Ids  section. 

1 1033-13  Nonpool  plant.  'Nonpool 
riant"  means  any  plant  other  than  a  pool 
^It  which  receives  milk  from  dairy 
^foers  or  Is  a  nrilk  manufacturing,  proc- 
fgfinf  or  bottling  plant. 

1 103314  Handler.  'Handler' 
Mttis:  (a^  Any  person  in  his  capacity  as 
Me  operator  of  one  or  more  approved 
uliats,  or  (b)  any  cooperative  association 
fttb  respect  to  the  milk  from  approved 
Ajjy  Jarmers  diverted  by  the  as.sociation 
for  the  account  of  ."^uch  association  from 
^approved  plant  to  a  nonpool  plant. 

11033.15  Producer-handler.  "Pro- 
ducer-handler" means  any  person  who 
gpentes  a  dairy  farm  and  a  distributing 
pknt  but  who  receives  no  milk  from  ap- 
proved dairy  farmers  or  from  sources 
oOier  than  approved  plants. 

1 1033.16  Approved  milk.  "Approved 
aflk"  means  the  skim  milk  and  butterfat 
««itained  in  milk  received  at  an  ap- 
prored  plant  directly  from  an  approved 
Adry  farmer:  Provided.  That  milk  di- 
icrted  from  an  approved  plant  to  a  non- 
pool  plant  for  the  account  of  either  the 
(peratorof  the  approved  plant  or  a  coop- 
ntlTe  association  shall  be  deemed'  to 
have  been  received  by  the  diverting  han- 
dler at  the  plant  from  which  diverted: 
tjnivrovided  further.  That  in  any  of  the 
Miiths  of  July  through  March  milk  di- 
wted  from  the  farm  of  an  approved 
daby  farmer  on  more  than  the  number 
g(  days  that  milk  was  delivered  to  an 
Ipliroved  plant  from  such  farm  during 
Qm  month  shall  not  be  deemed  to  have 
Wen  received  by  the  diverting  handler  at 
ttie  plant  from  which  diverted  on  such 
days. 

11033.17  Producer  milk.  "Producer 
milk"  means  approved  milk  which  is 
iwdved  at  a  pool  plant. 

§1033.18  Fluid  milk  product.  "Fluid 
WiSk.  product"  means  milk,  skim  milk. 
bottermilk,  milk  drinks  (plain  or 
flavored),  cream  or  any  mixture  in  fluid 
fonn  of  skim  milk  and  cream  (except 
aerated  cream  products,  sour  cream,  ice 
cream  mix.  evaporated  or  condensed 
Bilk,  and  sterilized  products  packaged 
tohermetically  sealed  containers » , 

11033.19     Other  source  milk.    •'Other 

Bdrce  milk  ■  means  all  skim  milk  and 

■  hotterfat  contained  in  or  represented  by: 

(a)  Receipts  during  the  month  in  the 
tea  of  fluid  milk  products  except  <1) 
flald  milk  products  received  from  pool 
Vtamts,  (2»  approved  milk,  or  (3»  in- 
»«otory  at  the  beginning  of  the  month; 
ad 

(b)  Products  other  than  fluid  milk 
products  from  any  .source  (including 
<lK»e  produced  at  the  plant)  which  are 
^processed  or  converted  to  another 
Hoduct  in  the  plant  during  the  month. 
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5  1023.20  Base  zone.  "Base  zone" 
means  all  the  territory  within  the 
boundaries  of  Polk  County,  Iowa. 

5  1023.21  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple 
average  as  computed  by  the  market  ad- 
ministrator of  the  daily  wholesale  selling 
prices  t  using  the  midpoint  of  any  range 
as  one  price)  per  pound  of  Grade  A 
(92-score)  bulk  creamery  butter  at  Chi- 
cago as  reported  dui-ing  the  month  by 
the  Department. 

M,ARKET  ADMINISTRATOR 

5  1023.25  Designation.  The  agency 
for  the  administration  of  this  part  shall 
be  a  market  administrator,  selected  by 
the  Secretary,  who  shall  be  entitled  to 
such  compensation  as  may  be  deter- 
mined by.  and  shall  be  subject  to  removal 
at  the  discretion  of,  the  Secretary. 

?S  1023.26  Powers.  The  market  ad- 
ministrator shall  have  the  following 
powers  with  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro- 
visions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

<d>  To  recommend  amendments  to 
the  Secretary. 

§  1023.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  part,  including  but  not 
limited  to,  the  following : 

( a )  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions : 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

( d  I  Pay  out  of  the  funds  provided  by 
5  1023.88  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses,  except 
those  incurred  under  §  1023.87,  neces- 
sarily incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  oflBce  and 
in  the  performance  of  his  duties; 

(e»  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  person  as  the  Secretary  may  desig- 
nate; 

(f)  Publicly  announce,  at  his  discre- 
tion, imless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who,  after  the  date 
upon  which  he  Is  required  to  jjerform 
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such  acts,  has  not  made  reports  pursuant  , 
to  S§  1023.30  and  1023.31  or  payments 
pursuant  to  S5  1023.62.  1023.80,  1023.84. 
1023.86. 1023.87.  and  1023.88; 

(g)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as 
may  be  required  by  the  Secretary; 

(h)  Prepare  and  disseminate  publicly 
such  statistics  and  informations  as  he 
deems  advisable  and  as  do  not  reveal 
confidential  information; 

(i)  Verify  all  reports  and  payments  of 
each  handler  by  audit,  if  necessary,  of 
such  handler's  records  and  the  records 
of  any  other  handler  or  person  upon. 
whose  utilization  the  classification  of 
skim  milk  and  butterfat  for  such  handler 
depends,  or  by  such  investigation  as  the 
market  administrator  deems  necessary: 

( j )  Publicly  aimounce  and  notify  each 
handler  in  writing  on  or  before : 

(1)  The, 5th  day  of  each  month,  the 
mlnimiun  price  for  Class  I  milk  pursuant 
to  §  1023.50  (a)  and  the  Class  I  butterfat 
differential  pursuant  to  §  1023.51  (a), 
both  for  the  current  month;  and  the 
minimum  price  for  Class  n  milk  pursu- 
ant to  §  1023.50  (b)  and  the  Class  n  but- 
terfat differential  pursuant  to  5  1023.51 
(b)  both  for  the  preceding  month;  and 

(2)  The  10th  day  after  the  end  of  each 
month,  the  uniform  price  pursuant  to 
§  1023.72.  and  the  butterfat  differential 
pursuant  to  §  1023.81;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association,  which  so  re- 
quests, the  percentage  of  the  milk  caused 
to  be  delivered  by  the  cooperative  asso- 
ciation or  by  its  members  to  the  pool 
plant  of  each  handler  during  the  month 
that  was  utilized  in  each  class.  For  the 
purpose  of  this  report  the  milk  so  de- 
livered shall  be  allocated  to  each  class 
in  the  same  ratio  as  all  producer  milk 
received  at  such  plant  during  the  month. 

REPORTS,   RECORDS  AND   FACILmES 

§  1023.30  JfJeports  of  receipts  and  utt- 
Uzation.  On  or  before  the  7th  day  after 
the  end  of  each  month  each  handler, 
except  a  producer-handler,  shall  report 
to  the  market  administrator  for  such 
month,  reporting  separately  for  each  of 
his  approved  plants,  in  the  detail  and  on 
forms  prescribed  by  the  market  adminis- 
trator; 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
receipts  of  approved  milk; 

(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
fluid  milk  products  received  from  pool 
plants;  ^ 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
other  soiurce  milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
approved  milk  diverted  to  nonpool  plants 
pursuant  to  §  1023.16; 

(e)  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of  the 
month;  and 

(f)  The  utilization  of  all  skim  mlllc 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,   including  ft 
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separate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  1023.31  Other  revorts.  (a)  Each 
producer-handler  shall  make  reports  to 
the  market  administrator  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  prescribe. 

(b)  Elach  handler,  except  a  producer- 
handler,  shall  report  to  the  market  ad- 
ministrator in  detail  and  on  forms  pre- 
scribed by  the  market  administrator: 

(1)  On  or  before  the  20th  day  after 
the  end  of  the  month  for  each  of  his  pool 
plants  his  producer  payroll  for  such 
month  which  shall  show  for  each  pro- 
ducer: <i)  His  name  and  address.  iii> 
the  total  EKJunds  of  milk  received  from 
such  producer,  liii)  the  number  of  days. 
if  less  than  the  entire  month,  for  which 
milk  was  received  from  such  producer, 
(iv)  the  average  butterfat  content  of 
such  milk,  ^nd  (vt  the  net  amount  of 
such  handler's  payment,  together  with 
the  price  paid  and  the  amount  and 
nature  of  any  deductions: 

(2>  On  or  before  the  finst  day  other 
source  milk  is  received  in  the  form  of 
any  fluid  milk  product  at  his  pool  plant, 
his  intention  to  receive  such  product,  and 
on  or  before  the  last  day  such  product 
is  received,  his  intention  to  discontinue 
receipt  of  such  product; 

<3>  Prior  to  his  diversion  of  producer 
milk  to  a  nonpool  plant,  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion  and  the  plant  to 
which  such  milk  is  to  be  diverted:  and 

<4»  Such  other  information  with  re- 
spect to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  admimsirator 
may  prescribe. 

§  1023.32  Records  and  facilities. 
Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
or  to  his  representative  during  the  usual 
hours  of  business  such  accouut.s  and 
records  of  his  operations,  together  with 
such  facilities  as  are  neces-^^ary  for  the 
market  administrator  to  verify  or  estab- 
lish the  correct  data  with  respect  to: 

•a)  The  receipts  and  utilisation  of  all 
skim  milk  and  butterfat  handled  m  any 
form  during  the  month: 

(bi  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled 
during  the  month; 

(c»  The  pounds  of  skim  milk  and 
butterfat  contained  in  or  represented  by 
all  milk  products  on  hand  at  the  begin- 
ning and  end  of  each  month :  and 

•  d"  Payments  to  approved  dairy 
farmers  and  cooperative  associations  in- 
cluding the  amount  and  nature  of  any 
deductions  and  the  disbursement  of 
money  so  deducted. 

5  1023.33  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator  shall  be  retained  by  the 
handler  for  a  period  of  3  years  to  begin 
at  the  end  of  the  month  to  which  .'=uch 
books  and  records  pertain:  Provided, 
That  if,  within  such  3-year  period,  the 
market  administrator  notifies  the  han- 
dler in  writing  that  the  retention  of 
such  books  and  records  is  necessary  in 
connection  with  a  proceeding  under  sec- 
tion 8c  (15)    (A)  of  the  act  or  a  court 


action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records. 
or  specified  books  and  records,  until 
fui'ther  written  notification  from  the 
market  admini.strator.  In  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there- 
with. 

CLASSIFICATION 

5  1023  40  Ski7}i  milk  and  butterfat  to 
be  classified  The  .'^kim  milk  and  butter- 
fat which  are  reqviired  to  be  reported 
pursuant  to  5  1023.30  .'^hall  be  classified 
each  month  by  the  market  administrator, 
pursuant  to  the  provisions  of  S§  1023,41 
to  1023  46, 

§  1023.41  Classes  of  utihzation.  Sub- 
ject to  the  conditions  set  forth  in 
5  1023  44  the  classes  of  utilization  shall 
be  a.s  follows: 

<a»  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  i  including  concentrated 
and  reconstituted  skim  milk  >  and  butter- 
fat '  1 )  di.sposed  of  in  the  form  of  a  fluid 
milk  product  ( except  as  provided  in  para- 
graph (b)  (2i  of  this  section*  and  t2> 
not  accounted  for  as  Class  II  milk. 

<b»  Class  II  Tuilk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat  Hi  u.sed 
to  produce  any  product  other  than  a  fluid 
milk  product:  '2i  contained  in  skim  milk 
dumped  if  the  market  administrator  has 
been  notified  in  advance  and  afforded  the 
opportunity  of  verifying  such  dumpnm: 
<3i  contained  in  inventory  of  fluid  milk 
products  on  hand  at  the  end  of  the 
month:  and  <4>  in  shrinkage  allocated 
to  receipt.s  of  approved  milk  and  other 
source  milk  <  except  milk  diverted  to  a 
nonpool  plant  pursuant  to  ^  1023.16'  but 
not  in  excess  of  2  percent  of  such 
receipt.s  of  skim  milk  and  butterfat, 
respectively, 

5  1023.42.  Shrinkage.  The  market  ad- 
mimstrator  shall  allocate  .shrinkage  over 
a  handler's  receipts  as  follows: 

•  a  I  Compute  the  total  shrinkage  of 
skim  m:lk  and  butterfat  at  each  ap- 
proved plant:  and 

«b»  Prorate  the  resulting  amounts  be- 
tween the  receipts  of  skim  milk  and 
butterfat  contained  in  approved  milk 
and  other  source  milk. 

§  1023.43  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  can  prove 
to  the  market  administrator  that  such 
sk;m  milk  or  butterfat  should  be  classi- 
fied otherwise, 

.^  1023.44  Transfers.  Skim  milk  or 
butterfat  drsposed  of  each  month  from 
an  approved  plant  shall  be  classified : 

'a>  As  Cla.ss  I  milk,  if  transferred  in 
the  form  of  a  fluid  milk  product  to  a 
pool  plant  unless  utilization  as  Class  II 
milk  is  claimed  for  both  plants  on  the 
reports  submitted  for  the  month  to  the 
market  administrator  pursuant  to 
.^  1023,30:  Provided.  That  the  skim  milk 
or  butterfat  so  assigned  to  Class  II  milk 
shall  be  limited  to  the  amount  thereof 
remaining  in  Class  II  milk  in  the  plant  of 
the  transferee -handler  after  the  subuac- 


tion  of  other  source  milk  pu.,^_ 
§  1023.46  and  any  additional  amomk* 
such  skim  milk  or  butterfat  i*!??' 
cla.ssified  as  Class  I  milk:  Provided  iJl 
ther.  That  if  the  transferor  pUmtK'^ 
nonpool  plant  the  skim  milk  or  bateh 
fat  transferred  .shall  be  classified  ait fS 
I  milk  and  as  Class  II  milk  in  the  |2 
ratio  as  other  ,source  milk  at  the  b^. 
feree  plant  is  allocated  to  each  '''iubSl 
suant  to  J  1023.46  .a>  <2»  andtheeonfc 
sponding  step  in  paragraph  (b)  thowT' 
And  provided  furtlicr.  That  If  tSL 
source  milk  was  received  at  either orSfc 
plants  the  skim  milk  or  butteifttB- 
transferred  shall  be  classified  at  boS' 
plants  so  as  to  allocate  the  greaterfnSI 
sible  Class  I  utihzation  to  the  prr^fcSl 
milk  of  both  handlers;  ^^ 

'b»  As  Class  I  milk,  if  transferred u 
a  producer-handler  in  the  form  otT 
fluid  milk  product: 

<c>  As  Class  I  milk.  If  transferred* 
diverted  in  the  form  of  a  fluid  milkpnd. 
uct  to  a  nonix>ol  plant  located  mor^tlai 
150  miles,  by  the  .shgrtest  highway  db* 
tance  as  determined  by  the  market  ad* 
ministrator.  from  the  nearest  of  thi 
Post  OfiQces  of  Corydon,  Creston,  Da 
Moines.  Grinnell.  Jefferson  and'  0(. 
tumwa,  Iowa:  and 

<d>  As  Class  I  milk  if  transferred* 
diverted  in  the  form  of  a  fluid  milk  pnd< 
uct  ui  bulk  to  a  nonpool  plant  locaM 
not  more  than  150  miles,  by  the  shortMt 
highway  distance  as  determined  by  tkc 
market  administrator,  from  the  nearat 
of  the  Post  Office  of  Corydon.  Creetoa. 
Des  Moines.  Grinnell,  Jefferson  ud 
Ottumwa,  unless: 

<  1 1  The  transferring  or  dlwrthy 
handler  claims  classification  In  Claall 
milk  in  his  report  submitted  to  the  IBa^ 
ket  administrator  pursuant  to  }  1023JI 
for  the  month  within  which  such  tran> 
actions  occurred : 

'2 1  The  operator  of  such  noopod 
plant  maintains  books  and  records  shov- 
ing the  utilization  of  all  skim  milk  lad 
butterfat  received  at  such  plant  whleb 
are  made  available  if  requested  by  tha 
market  administrator  for  the  purposed 
verification;  and 

<  3  I  The  skim  milk  and  butterfat  in thi 
fluid  milk  products  ( except  in  imgraded 
cream  disposed  of  for  manufacturim 
uses)  disposed  of  from  such  nonpod 
plant  do  not  exceed  the  receipts  of  skkl 
milk  and  butterfat  in  milk  received  dur- 
ing the  month  from  dairy  farmers  who 
the  market  administrator  determlMl 
constitute  the  re<,'ular  .-^ource  of  supfiir 
for  such  plant:  Provided.  That  any  skM 
milk  or  butterfat  in  fluid  milk  produrti 
(except  in  un-raded  cream  disposed  of 
for  manufacturing  useM  disposed  d 
from  the  nonpool  plant  which  is  in  ex- 
cess of  receipts  from  such  dairy  farmoi 
shall  be  assigned  to  the  fluid  milk  prod- 
ucts so  transferred  or  diverted  and 
cla.ssified  as  Cla.ss  I  milk:  And  providei 
further.  That  if  the  total  skim  milk  and 
butterfat  which  were  transferred  or 
diverted  during  the  month  to  such  non- 
pool  plant  from  all  plants  subject  to  tlM 
cla.s.sification  and  pricing  provislMis  d 
this  part  and  other  orders  issued  pur- 
suant to  the  act  is  more  than  the  skla 
milk  and  butterfat  available  for  assiglH 
ment  to  Class  I  mUk  puisuant  to  tilt 
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lUm  milk  in  1 
from  pool  pla 
flcation  of  su 
pursuant  to 
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proviso  hereof,  the  skim  milk 

"ijjj^fat  assigned  to  Class  I  milk 

tk  m  approved  plant  shall  be  not  less 

'   JL«  that  obtained  by  proratinp  the  as- 

g^kUe  Class  I  milk  at  the  transferee 

•    5^  over  the   receipts  at  tuch   plant 

-  E^  aD  plants  subject  to  the  classifica- 

Soo  and  pricing  provi.sions  of  this  and 

d^  orders  Issued  pursuant  tc  the  act. 

11023.45  Computation  of  the  skim 
gMc  and  butter  fat  in  each  class.  For 
ftgb  month  the   market   administrator 

•  jhaii  correct  for  mathematical  and  for 
M^nt  obvious  errors  the  reports  of  re- 
l^pt>  and  utilization  for  each  approved 
plaDt  and  shall  compute  the  pounds  of 
^n^jerfat  and  skim  milk  in  each  class  at 
1^  such  plant:  Provided.  That  if  any 

'  gf  the  wAter  contained  in  the  milk  from 
^flilcb  a  product  is  made  is  removed  be- 
fore the  product  is  utilized  or  disposed 
of  by  a  handler,  the  pounds  of  skim 
Bilk  disposed  of  in  such  product  shall 
be  considered  to  be  an  amount  equiva- 
\at  to  the  nonfat  milk  solids  contained 
Inwch  product  plus  all  of  the  water  rea- 
looably  associated  with  such  solids  in 
the  form  of  whole  milk, 

11033.46  Allocation  of  4fkim  milk  and 
Wterfat  classified.  After  makinti  the 
computations  pursuant  to  §  1023.45.  the 
Bttrket  administrator  shall  determine 
tbe  classification  of  approved  milk  re- 
ceived at  each  approved  plant  each 
BMnth  as  follows: 

(a)  Skim  milk  shall  be  allocated  in 
tbe  following  manner: 

(1)  Subtract  from  the  total  pound.-? 
of  skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  a.«siuned  to  approved  milk 
pursuant  to  5  1023.41   (bt    t4': 

(2)  Subtract  from  the  remainin?: 
pounds  of  skim  milk  in  each  class,  in 
Mfiee  beginnin'j  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  which  were  not  subject  to  the 
Clan  I  pricing  provisions  of  an  order 
ioued  pursuant  to  the  act; 

(3)  Subtract  fiom  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
■erles  beginning  with  Cla.ss  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
other  than  that  received  in  the  form  of 
fluid  milk  products: 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk 
IQ  amount  equal  to  such  remainder,  or 
tiw  product  obtained  by  multiplying  the 
pounds  of  skim  milk  in  approved  milk 
by  0.05,  whichever  is  less; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
«rles  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  other  source  milk 
Which  were  received  in  the  form  of  fluid 
Bilk  products  which  are  subject  to  the 
Class  I  pricing  provisions  of  another  or- 
to  issued  pursuant  to  the  act ; 

(6)  Add  to  the  pounds  of  skim  milk 
iwnalning  in  Class  II  milk  the  pounds 
(rfskim  milk  subtracted  pursuant  to  sub- 

^  paragraph  <  4  •  of  this  paragraph ; 

(7)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
•Urn  milk  in  fluid  milk  products  received 
from  pool  plants  according  to  the  cla.ssi- 
•catlon  of  such  products  as  determined 
Wrauant  to  j  10J3.44  <a»; 
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<S>  Subtract  from  the  remaiiun? 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  contained  in  inven- 
tory of  fluid  milk  products  on  hand  at 
the  beginning  of  the  month;  and 

<  9 »  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph il)  of  this  paragraph  and 
if  the  remaining  pounds  of  skim  milk 
in  both  classes  exceed  the  pounds  of  skim 
milk  contained  in  approved  milk,  sub- 
tract such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II.  Any  amount  of  excess  so 
subtracted  shall  be  called  "overage". 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  same  procedure  pre- 
scribed for  skim  milk  in  paragraph  (a) 
of  this  section. 

(o  Determine  the  weighted  average 
butterfat  content  of  approved  milk  re- 
maining in  each  class  computed  pur- 
suant to  paragraphs  (a)  and  <b)  of  this 
section. 

MINIMUM   PRICES 

!!  1023.50  Class  prices.  Subject  to 
the  provisions  of  5§  1023.51  and  1023.52 
the  class  pri(jes  per  hundredweight  for 
the  month  shall  be  as  follows: 

la)  Class  I  milk  price.  The  Class  I 
milk  price  shall  be  the  price  for  Class  I 
milk  established  under  Federal  Order 
No.  41,  as  amended,  regulating  the  han- 
dUng  of  milk  in  the  Chicago,  Illinois, 
marketing  area,  plus  30  cents:  Provided, 
That  for  milk  received  from  approved 
dairy  farmers  at  an  approved  plant  out- 
side the  base  zone  the  price  othei"wise 
applicable  pursuant  to  this  paragraph 
shall  be  reduced  5  cents. 

(b>  Class  II  milk  price.  The  Class  11 
milk  price  shall  be  computed  as  follows: 

( 1 )  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  one  price  >  of  Grade  AA  (93- 
score)  bulk  creamery  butter  per  pound 
at  Chicago,  as  reported  by  the  Depart- 
ment, during  th^  delivery  period:  Pro- 
vided, That  if  no  price  is  reported  for 
Grade  AA  (93-score)  butter,  the  highest 
of  the  prices  reported  for  Grade  A  (92- 
score)  butter  for  that  day  shall  be  used 
in  lieu  of  the  price  for  Grade  AA  1 93- 
score)   butter; 

( 2 »  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  spray 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  as  published  for  the 
period  from  the  26th  day  of  the  immedi- 
ately preceding  month  through  the  25th 
day  of  the  current  month; 

( 3 )  Add  into  one  sum  the  amounts  ob- 
tained in  subparagraphs  (1^  and  (2)  of 
this  paragraph;  and 

i4>  Subtract  75.2  cents  therefrom. 

§  1023.51  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  3.5  percent  butterfat,  the  class 
prices  for  the  month  calculated  pursuant 
to  S  1023.50  shall  be  increased  or  de- 
creased, respectively,  for  each  one-tenth 
percent  butterfat  at  the  appropriate 
rate,  rounded  to  the  nearest  one-tenth 
cent,  determined  as  follows: 
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,  (a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  precedlac 
month  by  0.120, 

(b)  Class  II  prices.  Multiply  the 
Chicago  butter  price  for  the  current 
month  by  0.110. 

S  1023.52  Location  differentials  tty 
handlers.  For  approved  milk  which  is 
received  at  an  approved  plant  located 
60  "miles  or  more  from  the  Post  Offices 
of  Corydon,  Creston,  Des  Moines.  Ortn- 
nell,  Jefferson,  and  Ottumwa.  lovira.  by 
the  shortest  hard-surfaced  highway 
distance  as  determined  by  the  market 
administrator,  and  which  is  classified  as 
Class  I  milk,  the  price  specified  In 
§  1023.50  shall  be  reduced  by  10  cents 
for  the  first  75  miles  or  less  and  Iv  1.6 
cents  for  each  additional  10  miles  or  frac- 
tion thereof  that  such  plant  is  from  the 
nearest  of  the  Post  Offices  of  Corydon. 
Creston,  Des  Moines,  Jefferson,  Grinnell, 
and  Otttmawa:  Provided.  Hiat  for  the 
purpose  of  calculating  such  location  <Uf-  : 
ferential,  fluid  milk  products  which  are  , 
transferred  between  approved  plants 
shall  be  assigned  to  any  remainder  <rf 
Class  II  milk  in  the  transferee-plant 
after  making  the  calculations  prescribed 
in  §  1023.46  (a)  (4),  and  the  comparable 
steps  in  §  1023.46  (b)  for  such  plant. 
such  assignment  to  transferor  plants  to 
be  made  in  sequence  according  to  the 
location  differential  applicable  at  ea^ 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  1023.53  Use  of  equivalent  prices. 
If  for  any  reason  a  price  quotation  re- 
quired by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail- 
able in  the  manner  described,  the  mar- 
ket administrator  shall  use  a  price  de- 
termined by  the  Secretary  to  be  equiv- 
alent to  the  price  which  is  required. 

APPLICATIOK   OP  PROVISIONS 

§  1023.60    Producer -handler.    Sections 
1023.40   to    1023.46,    1023.50   to    1023.52.  ' 
1023.70  to  1023.72  and  1023.80  to  1023.88 
shall  not  apply  to  a  producer -handler. 

5  1023.61    Plants  subject  tojoiher  Fed' 
eral  orders.    The  prpvisions  of  this  paH 
shall  not  apply  to  a  distributing  plant 
or  a  supply  plant  during  any  month  in 
which  such  plant  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  issued  pursuant  to  the 
act  unless  such  plant  is  qualified  as  a 
pool  plant  pursuant  to  S  1023.12  and  a 
greater  volume  of  flxiid  milk  products  is 
disposed  of  from  such  plant  to  retail 
or  wholesale  outlets  and  to  pool  plants 
in  the  Des  Moines  marketing  area  than 
in  the  marketing  area  regulated  pursuant 
to  such  other  order:  Provided,  That  ttM 
operator  of  a  distributing  plant  or  a 
supply  plant  which  is  exempt  from  tbs 
provisions  of  this  part  pursuant  to  thJft 
section  shall,  with  respect  to  the  total 
receipts  and  utilization  or  disposittoa 
of  skim  milk  and  butterfat  at  the  i^ant* 
make  reports  to  the  market  adminlstem-' 
tor  at  such  time  and  in  such  manner. 
as  the  market  administrator  may  reqotre 
(in  lieu  of  the  reports  required  pursuant 
to  §  1023.30)   and  allow  verification  of 
such  repoi'ts  by  the  market  adminis- 
trator. 
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5  1023.62  Handlers  operating  non- 
pool  plantf.  Unless  payment  for  ap- 
proved milk  at  such  plant  is  made  pur- 
suant to  §  1023.80  (b),  each  handler  in 
his  cap>acity  as  the  operator  of  a  nonpool 
plant  shall,  on  or  before  the  13th  day 
after  the  end  of  each  month,  pay  to 
the  market  administrator  for  deposit 
into  the  producer-settlement  fund  an 
amount  obtained  by  multiplying  the  to- 
tal hundredweight  of  butterfat  and  skim 
milk  disposed  of  as  Class  I  milk  from 
such  plant  to  retail  or  wholesale  outlets 
(including  sales  by  vendors  and  pl;;nt 
stores)  in  the  marketing  area  during  the 
month  by  the  rate  determined  pursuant 
to  §  1023.63. 

S  1023.63  Rate  of  payment  on  unvriced 
milk.  The  rate  of  payment  per  hundred- 
weight to  be  made  by  handlers  on  un- 
priced other  source  milk  allocated  to 
Class  I  milk  shall  be  any  plus  amount 
obtained  by  subtracting  from  the  Cla.ss  I 
price  adjusted  by  the  Class  I  butterfat 
and  location  differentials  applicable  at  a 
pool  plant  of  the  same  location  as  the 
nonpool  plant  supplying  such  other 
source  milk ; 

(a)  During  the  months  of  April.  May 
»nd  June,  the  Class  II  price  adjusted  by 
the  Class  II  butterfat  differential:  and 

(b)  During  the  months  of  July 
through  March,  the  uniform  price  pur- 
suant to  5  1023.72  adjusted  by  the  Class 
I  butterfat  differential. 

DETTRMINATION   OF   tTNIFORM   PRICE 

5  1023.70  Computation\.of  value  of 
milk  at  each  approved  plant.  Tl^e  value 
of  approved  milk  received  durincc  each 
month  at  each  approved  plant  shall  be 
a  simi  of  money  computed  by  the  market 
administrator  as  follows: 

(a)  Multiply  the  pounds  of  milk  in 
each  class  by  the  applicable  cla.ss  price 
and  add  together  the  resulting  amounts: 

(b)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overat;e  de- 
ducted from  ea.ch  class  pursuant  to 
5  1023.46  (a)  (9)  And  the  corresponding 
step  of  (b)  by  the  applicable  class  prices; 

(c)  Add  the  amount  obtained  in 
multiplying  the  difference  between  the 
Class  II  price  for  the  preceding  month 
and  the  Class  I  price  for  the  current 
month  by  the  lesser  of  (D  the  hundred- 
weight of  approved  milk  classified  in 
Class  n  less  shrinkage  during  the  preced- 
ing month  or  (2)  the  hundredweieht  of 
milk  subtracted  from  Class  I  pursuant  to 
§  1023.46  (a)  (8)  and  the  corresponding 
step  of  (b) ; 

(d)  Add  an  amount  calculated  by 
multiplying  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  §  1023  46  <ai  i2i  and 
(3)  and  the  corresponding  step  of  ibi  by 
the  rate  of  payment  on  unpriced  milk 
determined  pursuant  to  §  1023.63  at  the 
nearest  nonpool  plant's*  from  which  arf 
equivalent  amount  of  other  source  skim 
milk  or  butterfat  was  received:  Provided. 
That  if  the  source  of  any  such  fluid  milk 
product  received  at  an  approved  plant  is 
not  clearly  established,  or  if  such  skim 
milk  and  butterfat  is  received  or  used  in 
a  form  other  than  a  fluid  milk  product, 
such  product  shall  be  considered  to  have 
been  received  from  a  source  at  the  loca- 


PROPOSED  RULE  MAKING 

tion  of  the  approved  plant  where  it  is 
classified,      x. 

§  1023.71  Computation  of  aggregate 
value  used  to  determine  uniform  price. 
For  each  month  the  market  admim.stra- 
tor  shall  compute  an  aggret;ate  value 
from  which  to  determine  the  uniform 
price  per  hundredweiL^ht  for  producer 
milk  of  3.5  percent  butterfat  content, 
f.  0.  b.  plants  located  wiLhm  the  base 
zone,  as  follows: 

»a»  Combine  into  one  total  the  values 
computed  pursuant  to  §  1023.70  for  all 
pool  plants  for  which  the  reports  pre- 
scribed in  §  1023.30  for  such  month 
were  made,  except  these  in  default  of 
payments  required  pursuant  to  5  1023  84 
for  the  preceding  month; 

'  b  I  Add  or  subtract  for  each  one-tenth 
percent  that  the  average  butterfat  con- 
tent of  product  r  milk  represented  by  the 
values  included  under  paragraph  lai  of 
this  section  is  le.ss  or  more,  respectively, 
than  3.5  percent,  an  amount  computed 
by  multiplyin.g  such  differences  by  tlie 
butterfat  differential  to  producers,  and 
multiplying  the  re.^ult  by  the  hundred- 
weiL'ht  of  such  producer  milk  : 

'c»  Add  an  amount  equ;\l  to  the.^um  of 
the  location  differential  deductions  to  be 
made  pursuant  to  S  1023  82:  and 

<di  Add  an  amount  equal  to  one-half 
of  the  unobli  ;ated  ca.sh  balance  in  the 
producer-settlement  fund. 

5  1023  72  Computation  of  uniform 
price.  For  each  month  the  market  ad- 
ministrator shall  compute  a  uniform 
price  for  producer  milk  of  3  5  percent 
butterfat  content  f.  o.  b.  pool  plants 
located  within  the  baje  zone,  as  follow.s: 

lai  Divide  the  a.i:Lue.^ate  value  com- 
puted pursuant  to  §  1023.71  by  the  total 
hundredweight  of  producer  milk  in- 
cluded in  such  computations;  and 

'b»  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  la)  of  this 
section.  The  resultini;  fi-ure  shall  be  the 
uniform  price  for  producer  milk. 

PAYMENT    FOR    MILK 

§  1023.80  Time  and  method  of  pay- 
ment, lai  Each  handler  .shall  pay  each 
producer  for  producer  milk  for  "which 
payment  is  not  made  to  a  cooperative 
a.ssociation  pursuant  to  paragraph  'c» 
of  this  .section,  as  follows: 

'  1 1  On  or  before  the  last  day  of  each 
month,  for  producer  milk  received  during 
the  first  15  days  of  the  month,  at  not  less 
than  the  Class  II  price  for  tlie  preceduig 
month;  and 

<2)  On  or  before  the  15th  day  after 
the  end  of  each  month,  for  producer  milk 
received  during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  adjusted  pursuant  to  5  5  1023  81 
1023.82  and  1023.87  and  less  the  payment 
made  pursuant  to  subparagraph  d)  of 
this  paragraph. 

•  b)  Unless  payment  is  made  to  the 
producer-settlement  fund  pursuant  to 
§  1023.62,  each  handler  shall  make  pay- 
ment on  or  before  the  15th  day  after  the 
end  of  each  month  to  each  approved 
dairy  farmer  for  approved  milk  received 
from  him  during  the  month  at  an  ap- 
proved plant  which  is  a  nonpool  plant  at 
not  less   than  the  price  per  himdred- 
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weight,  adjusted  by  the  butterfat 
ential  pursuant  to  5  1023.81,  obi 
dividing  the  value  of  approved  iQjnr 
such  plant  computed  pursuant  to  | 
70  by  the  hundredweight  of  ai 
milk  at  such  plant:  Provided.  That  If 
total  amount  paid  to  such  ai 
dairy  farmers  is  le.ss  than  that  pi^,^ 
by  this  paragraph,  payment  of  thelSSwr^ 
ence  shall  be  made  to  the  protoaT^ 
settlement  fund.  "««««fc| 

<ci  Each  handler  shall  make  anJ 
ment  to  a  cooperative  as.sociation  to^' 
producer  milk  which  it  caused  to  fc 
delivered  to  such  handler,  if  such  cT.' 
operative  association  is  authorised  ti'- 
collect  such  payments  for  its  n 
and  exercises  such  authority,  an  __, 
equal  to  the  .^-um  of  the  individual 
ments  otherwise  payable  for  such  dm. 
ducer  milk,  as  follows:  . 

1 1 )  On  or  before  the  26th  day  of  fla* 
month  for  producer  milk  received dwto 
the  first  15  days  of  the  month;  and 

(2)  On  or  before  the  13th'dtyt|t» 
the  end  of  each  month  for  milk  reocM 
during  such  month.  • 

<di  In  making  the  payments  for 
ducer  milk  pursuant  to  this  section, 
handler  shall  furnish  each  produce*  « 
cooperative  as.^ociation  from  whom  IM 
has  received  milk  with  a  supportte 
statement  in  such  form  that  it  may  belt* 
tainod  by  the  recipient,  which  bM 
show : 

<1>  The  month  and  identity  o(  Ot 
handler  and  of  tlie  producer; 

<2i  Ihe  daily  and  total  pounds  i«| 
the  average  butterfat  content  of  prodM^ 
milk: 

<3'  The  minimum  rate  or  rates  it 
which  payment  to  the  producer  h  i*^ 
quired  pursuant  to  the  order* 

'4  >  The  rate  which  is  used  in  mafc^ 
the  payment,  if  such  rate  is  other  tha 
the  applicable  minimum  rate; 

<5i  The  amount  or  the  rate  pv 
hundredweight  and  nature  of  each  d»* 
duct  ion  claimed  by  the  handler;  and 

'6 1  The  net  amount  of  payment  ii 
such  producer  or  cooperative  assodatta. 


5  1C23  81 
producers. 


of  butterfat  _ 
to  Class  I  and 
to  i;  1023.4C  bf 
differential  for 


Butterfat  difJerentiak  tv 
The  uniform  price  fw  pro- 
ducer milk  shall  be  increased  or  d*- 
crea.sed  for  each  one-tenth  of  one  per* 
cent  that  the  butterfat  content  of  snch 
milk  is  above  or  below  3.5  percent,  Tf 
spectively,  at  the  rate  determined  fev 
multiplying  the  pounds 
producer  milk  allocated 
Class  II  milk  pursuant 
the  respective  butterfat 

each   class,   dividing   the   sum  of 

values  by  the  total  pounds  of  .suchbuttw* 
fat.  and  rounding  the  resultant  figuitlo 
the  nearest  one-tenth  cent. 

§  1023.82  Location  differentials  (• 
producers.  <a)  The  uniform  price  fer 
producer  milk  received  at  a  pool  ptast 
located  60  miles  or  more  from  the  Poit 
Offices  of  Coi-ydon.  Creston.  Des  Moinei^ 
Grinnell.  Jeffer.>on,  and  Ottumwa,  low, 
by  the  shortest  hard-surfaced  highway 
distance  as  determined  bv  the  martit 
adnuni.->trator  shall  be  reduced  by  II 
cents  for  the  first  75  miles  or  less  and  Iv 
15  cents  for  each  additional  10  miles  or 
fraction  thereof  that  such  plant  Is  froB 
the  nearest  of  the  Post  Offices  of  Catf 
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Qggton  Des  Moines.  Grinnell,  Jef- 

K^^.  and  Ottumwa :  and 

^j^Tbt  uniform  price  for  producer 
^^lecdved  at  a  pool  plant  outside  the 
ffjBW  shall  be  reduced  5  cents. 
-IM3-83  Producer-settlement  fund. 
«lMfflarket  administrator  shall  maintain 
^l^rate  fund  known  as  the  "producer- 
JSaent  fund"  into  which  he  shall 
j^ll^  gll  payments  made  to  such  fund 
3out  of  which  he  shall  make  all  pay- 
a^ts  from  such  fund  pursuant  to 
JSaiea.  1023. so,  1023.84,  1023.85.  and 
|Lmm-  Provided,  That  the  market  ad- 
SnMrator  shall  offset  the  payment  due 
?i|^ittdler  against  payments  due  from 
0ft  handler. 

11023.84  Payments  to  the  producer- 
Jgement  fund.  On  or  before  the  12th 
K^^fter  the  end  of  each  month  each 
Silter shall  pay  to  the  market  adminis- 
tgjgg  the  amount  by  which  the  obliga- 
Sipursuant  to  5  1023  80  of  such  han- 
Mg  for  producer  milk  received  during 
teitoDth  Is  less  than  the  value  of  such 
Mkioermilk  pursuant  to  ?  1023.70. 

1 1833.85  Payrnents  out  of  the  pro- 
§glfr^tettlement  fund.  On  or  before 
tbilSth  day  after  the  end  of  each  month 
jle  inarket  administrator  shall  pay  to 
Hdi  handler  the  amount  by  which  the 
^UlgaUon,  pursuant  to  §  1023.80,  of  such 
^iMpt  for  producer  milk  received  dur- 
if  the  month  exceeds  the  value  of  such 
pnducer  milk  pursuant  to  §  1023.70: 
frmtded,  That  if  the  balance  in  the 
producer-settlement  fund  is  insufficient 
tonske  all  payments  pursuant  to  this 
aetkm,  the  market  administrator  shall 
ndoee  uniformly  such  payments  and 
AiQ  complete  such  payments  as  soon 
H  the  nece&sary  funds  are  available.  A 
hindler  who  has  not  received  the  bal- 
BK*  of  such  payments  from  the  market 
idmlnistrator  shall  not  be  considered  in 

-fWlaaon  of  §  1023.80  if  he  reduces  his 
pSTBients  to  producer.s  by  not  more  than 
the  amount  of  the  reduction  in  payment 
tna  the  producer-settlement  fund. 

11023.86  Adjustment  of  accounts. 
Whenever  verification  by  the  market 
administrator  of  reports  or  payments  of 
my  handler  disclose;  errors  in  payments 
tB  or  from  the  producer-settlement  fund 
Vanuant  to  §§  1023  84  and  1023.85,  the 
■arket  administrator  shall  promptly  bill 
■Bh  handler  for  any  unpaid  amounts 
iDd  such  handler  shall,  within  15  days 
tf  luch  billing,  make  payments  to  the 
■arket  administrator  of  the  amount  so 
Uied.  Whenever  verification  disclo.ses 
that  payment  is  due  from  the  market 
idministrator  to  any  handler,  the  market 
sdministrator  shall,  within  15  days,  make 
Rich  payment  to  such  handler.  When- 
•er  verification  by  the  market  adminis- 
tttor  of  the  i^ayment  by  a  handler  to 
•IT producer  or  to  a  cooperative  associa- 
tioo  disclo.ses  payment  of  an  amount  less 
*sn  is  required  by  5  1023.80  the  han- 
te  shall  make  up  such  payment  to  the 
jwducer  or  cooperative  association  not 
fcter  than  the  time  of  making  payment 

UOtt  following  such  di.^closure. 

11023.87  Marketing  services,  (a^ 
beept  as  set  forth  in  paragraph  ib)  of 
Ws section,  each  handler  in  making  pay- 
ments to   each   producer    pursuant   to 


FEDERAL  REGISTER 

§  1023.80  shall  deduct  5  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe  with  respect  to 
producer  milk  received  by  such  handler 
(except  such  handler's  own  farm  produc- 
tion) during  the  month,  and  shall  pay 
such  deductions  to  the  market  adminis- 
trator not  later  than  the  15th  day  after 
the  end  of  the  month.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  or  establish  weights,  samples,  and 
tests  of  producer  milk  and  to  provide 
producers  with  market  information. 
Such  services  shall  be  performed  in  whole 
or  in  part  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
sible to  him. 

( b )  In  the  case  of  producers  for  whom 
a  cooperative  association  is  performing, 
as  determined  by  the  Secretary,  the  serv- 
ices set  forth  in  paragraph  (a)  of  this 
section,  each  handler  shall  make,  in  lieu 
of  the  deductions  specified  in  paragraph 
(a)  of  this  section,  such  deductions  as 
are  authorized  by  such  producers  and,  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  over  such  deductions  to 
the  association  rendering  such  services. 

§  1023.88  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  of  the  order,  each 
handler  shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  each  month  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretai-y  may  prescribe  with  respect  to 
butterfat  and  skim  milk  contained  in 
<a)  producer  milk,  (b)  other  source  milk 
at  a  pool  plant  which  is  allocated  to  Class 
I  milk  pursuant  to  §  1023.46,  and  (c)  ap- 
proved milk  received  at  a  nonpool  plant: 
Provided.  That  if  payment  for  such  milk 
is  not  made  pursuant  to  §  1023.80  (b), 
the  expense  of  administration  payable 
pursuant  to  this  section  shall  be  appli- 
cable only  to  the  Class  I  milk  disposed 
of  in  the  marketing  area  (except  to  a  pool 
plant)  from  such  plant. 

5  1023.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money. 

<a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  order  shall,  except  as  pro- 
vided in  paragraph  <bi  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  re- 
ceived the  handler's  utilization  report 
on  milk  involved  in  such  obligation,  un- 
le.ss  within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address,  and  it  shall 
contain,  but  need  not  be  limited  to.  the 
following   information : 

(1)  The  amount  of  the  obligation; 

<2>  The  month's)  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled ;  and 

(3)  If  the  obUgation  is  payable  to 
one  or  more  producers  or  to  an  associa- 
tion of  producers,  the  name  of  such  pro- 
ducer's) or  association  of  producers,  or 
if  the  obligation  is  payable  to  the  mar- 
ket administrator,  the  account  for  which 
it  is  to  be  paid. 
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(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part* 
to  make  available  to  the  market  admin- 
istrator or  his  representative  all  books 
and  records  required  by  this  order  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusaL  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obUgation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  month  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tives. 

(O  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  ^ansaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the  '■ 
market  administrator  to  pay  a  handler 
any  money  which  such  handler, claims  to 
be  due  him  under  the  terms  of  this  part 
shall  terminate  two  years  after  the  end 
of  the  calendar  month  during  which  the 
milk  involved  in  the  claim  was  received 
if  an  underpayment  is  claimea.  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the  han- 
dler if  a  refund  on  such  payment  is 
claimed,  unless  such  handler  within  the 
applicable  period  of  time,  files  pursuant 
to  section  8c  (15)  (a)  of  the  act,  a  peti- 
tion claiming  such  money. 

EFFZCTTVK   TIME,   SUSPENSION   OR 
TERMINATION 

5  102J.90  Effective  time.  The  provi- 
sions of  this  part,  or  any  amendments  to 
this  part,  shall  become  eflfective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  1023.91  Suspension  or  termination. 
The  Secretary  shall  suspend  or  terminate 
any  or  all  of  the  provisions  of  this  part, 
whenever  he  finds  that  it  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  The  part  shall,  in  any. 
event,  terminate  whenever  the  provisions 
of  the  act  authorizing  it  cease  to  be  in 
effect. 

5  1023.92  Continuing  power  and  duty 
of  the  market  administrator,  (a)  If. 
upon  the  suspension  or  termination  of 
any  or  all  of  the  provisions  of  this  part, 
there  are  any  obligations  arising  under 
this  part,  the  final  accrual  or  ascertain- 
ment of  which  requires  further  acts  by 
any  handler,  by  the  market  administra- 
tor, or  by  any  other  person,  the  power 
and  duty  to  perform  such  further  acts 
shall  continue  notwithstanding  such 
suspension  or  termination:  Provided, 
That  any  such  acts  required  to  be  per- 
formed by  the  market  administrator 
shall  if  the  Secretary  so  directs,  be  per- 
formed by  such  other  person,  persons,  or 
agency  as  the  Secretary  may  designate. 


U'- 
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(b)  The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig- 
nate shall  (1)  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2» 
from  time  to  time  account  for  all  receipts 
and  disbursements  and  deliver  all  funds 
or  property  on  hand  together  with  the 
books  and  records  of  the  market  ad- 
mimstrator  or  such  person,  to  such  per- 
•  son  as  the  Secretary  shall  direct;  and 
(3»  if  so  directed  by  the  Secretary  exe- 
cute such  assignment  or  other  instru- 
ments necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds. 
property,  and  claims  vested  in  the  market 
administrator  or  such  person  pursuant 
thereto. 

§  1023.93  Liquidation  after  sus:rcn- 
sicm  or  termination.  Upon  the  su5-pen- 
sion  or  termination  of  any  or  all  pro- 
visions of  this  part  the  market  admin- 
istrator, or  such  person  as  the  Secretary 
may  designate,  shall  if  so  directed  by 
the  Secretary,  Uquidate  the  business  of 
the  market  administrator's  office  and 
dispose  of  all  funds  and  property  then 
in  his  possession  or  under  this  control, 
together  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions  of 
this  part,  over  and  above  the  amounts 
necessary  to  meet  outstanding  obliga- 
tions and  the  expenses  necessarily  in- 
curred by  the  market  administrator  or 
such  person  in  liquidating  such  funds, 
shall  be  distributed  to  the  contributini,' 
handlers  and  producers  in  an  equitable 
manner. 

MISCELLANEOUS  PROVISIONS 

§  1023.100  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  appli- 
cation to  any  person  or  circumstances,  is 
held  invalid,  the  application  of  such  pro- 
vision, and  of  the  remaining  provisions 
of  this  part,  to  other  persons  dr  circum- 
stances shall  not  be  affected  thereby. 

§  1023.101  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

Issued  at  Washington,  D.  C,  this  29th 
day  of  May  1958. 

[seal!  p.  r.  Burke, 

Acting  Deputy  Administrator. 

[F.    R.    Doc.    58-4194:    Filed,    June    3.    1958; 
8:55  a.  m.  I 


INTERSTATE  COMMERCE 

COMMISSION 

[  49  CFR   Part   110-F  1 

Destruction    of    Records    of    Persons 
Which  Furnish  Cars  to  Railroads 

notici  of  proposed  rule  making 

May  21.  1958. 
Notice  is  hereby  given  pursuant  to  pro- 
visions of  section  4  (a)  of  the  Admmis- 
trative  Procedure  Act  that  regulations  to 
govern  the  destruction  of  records  of  per- 


PROPOSED  RULE  MAKING 

sons  which  furnish  cars  to  railroad  or 
express  companies  i  but  not  protective 
service  against  heat  or  cold  >  are  to  be 
Issued  in  revised  form,  tentatively  as 
shown  below.  Any  interested  person  may 
on  or  before  June  30.  1958  file  with  the 
Secretary  of  the  Commis.sion  written 
views  or  sug'^e.stion.s  to  be  considered  in 
this  connection,  and  may  request  oral 
argument  theieon.  After  con.-,ideratiou 
of  representations  so  received  and  with 
such  changes  as  may  seem  warranted  be- 
cause of  them,  an  order  will  be  entered 
making  the  revi.sed  regulations  effective 
after  due  notice  to  persons  which  will  be 
subject  thereto. 

The  revised  regulations  are  to  be  is.sued 
under  authority  contained  in  paragraphs 
<6>  and  t7i  (bi  of  section  20  of  the 
Interstate  Commerce  Act,  as  amended. 

917,    43 


Harold  D 


(24  Stat    386,   a.s   amended,  54  Stat 
U.  S.  C.  20  (6)   and  20  (7)    (b)  ) 

I  seal  1 

Sec. 

no  100 

110  101 

no  102 

110.10.! 
110  104 


McCoy, 
Secretary. 


Reeulations  prescribed. 
Statutory  provisions. 
Autliorlty  to  destroy  :  3Cords. 
Ph'Uographic  copies. 
Periods  of  retention. 


5  110.100  Regulations  prescribed.  All 
persons,  includins  corporations  and  part- 
nerships as  well  as  individuals,  which 
furni.sh  cars  to  or  on  behalf  of  any  ear- 
ner by  railroad  or  express  company  sub- 
ject to  provisions  of  section  20  (6>  of  the 
Interstate  Commerce  Act,  but  do  not 
furnish  protective  service  auainst  heat  or 
cold,  shall  comply  with  rei.;ulations  in 
this  part  before  destroying  records  or 
documents  which  pertain  or  relate  to  the 
cars  so  furnished.  Compliance  with  the 
regulations  in  this  part  will  not.  however, 
exempt  .such  a  person  from  statutory  re- 
quirements other  than  provisions  of  the 
Interstate  Commerce  Act.  for  retention 
of  such  records  or  documents  for  periods 
longer  than  those  hereinafter  prescribed. 
<Car  line  companies  which  also  provide 
protective  service  are  subject  to  regula- 
tions m  ;;5  110.1  to  110.7.> 

5  110.101  Statutory  provisions.  Sec- 
tion 20  i6»  of  the  Interstate  Commerce 
Act  includes  the  following  requirements: 

The  Commission  •  •  •  shall  at  all  times 
have  authority  to  inspect  and  copy  any  and 
all  accounts,  books,  records,  memoranda,  cor- 
respondence, and  other  documents  of  persons 
which  furnish  cars  •  •  •  to  or  on  behalf 
of  any  carrier  by  railroad  or  express  com- 
pany •  •  • :  Provided,  hourver.  That  such 
authority  shall  be  limited  to  accounts,  books, 
records,  memoranda,  correspondence,  or  other 
document.s  which  pertain  or  relate  to  the 
cars  •  •  •  .so  furnished.  •  •  •  Persons  fur- 
nishms;  such  cars  •  •  •  shall  submit  their 
accounts,  books,  records,  memoranda,  cor- 
respondence, or  other  documents,  to  the 
extent  above  provided,  for  inspection  and 
copying   •    •    •   upon  demand   •    •    *. 

Section  20  (7>  (b'  of  the  Interstate 
Commerce  Act  includes  the  following 
provisions: 

Any  person  »ho  •  •  •  shall  knowingly 
and  willfully  destroy,  multllate.  alter,  or  by 
any.  other  means  or  device  falsify  the  record 
oX  •   •   •  accaunts,  records,  or  memorauda. 


•    •   •  ."^hiill    be    deemed    pullty    of  - 
demeanor   and   shall    bo   subject  »■••  ^ 
fine  of  nnt  more  than  live  thousand* 
or  imprisonment  for  not  more  than  tiroi 
or  both   such   fine  and   imprisonment'  i^T" 
vided.  That  the  Cnmmtssion  may  In  iti  it 
cretlon  Issue  orders  specifying  such  r^J* 
Jrig.  accounting,  or  financial  papen,  wecSk' 
^      '     "  correspoi^? 


boijks,  blanks,  tickets,  stutjs, 
or  documents  •    •    •   as  mav,  after V  ___ 
able  time,  be  destroyed,  and  prescrlbto^ 
length  ol  time  the  same  shall  be  preMnM. 

§110.102  Authority  to  destroy  J. 
ords.  Records  and  documents  whSl 
pertain  or  relate  to  cars  furnished  tS. 
ject  to  provisions  of  section  20  (t)Z, 
the  Interstate  Commerce  Act  mu  £ 
destroyed  after  the  same  have  bei^i«! 
tained  lespectively  lor  periods  heri 
after  prescribed. 

5  110  103  Phutnrtraphic  copies,  jw 
ords  and  documents  covered  by  thcwtt! 
lations  in  thi.s  part  may  be  destrmid 
at  any  time  after  they  have  been  sult£ 
photographed  in  the  normal  couraTrf 
business  under  a  program  instituted  fcr 
the  protection  or  storage  of  other  ccn. 
pany  records  of  a  similar  nature  or  par. 
pose:  Provided,  however.  That  microflta 
copies  .--hall  be  retained  for  theperlodirf 
time  prescribed  for  the  original  reooidi 
or  documents,  respectively;  that  tht 
microfilm  copies  shall  be  no  less  readfli 
acce.ssil^le  than  the  oriijinal  recordTor 
document  as  normally  filed  or  presemd 
would  be;  and  that  suitable  facUltki 
shall  be  available  to  locate,  identify,  retd, 
or  reproduce  such  microfilm  copies! 

5  110  104  Periods  of  retention.  Rq». 
ords  and  documents  listed  below,  liup. 
far  as  they  pertam  or  relate  to  cui 
furnished  to  or  on  behalf  of  any  c&nici 
by  railroad  or  express  company,  shall  bl 
retained  for  the  periods  of  time  sbon 
for  each  kind  of  record  or  document, 
respectively.  Inclusion  of  a  record  or 
document  in  the  list  imposes  no  requlw- 
ment  that  it  shall  be  installed  if  the  to- 
formation  normally  so  recorded  is  not 
otherwise  required  by  provisions  of  tin 
Interstate  Commerce  Act. 

Item;  Description  of  Records;  and 
Period  To  Be  Retained 

1;  Contracts,    leases,    and    agreement*;  I 
years  after  expiration  or  termination. 
2;   Copies  and  files  of  tax  returns:  3  jmn. 
Insurance   records,    including  the  poU- 

2  years  after  expiration  of  coverage. 
Records  of   the  c<xst  or  construction  Ot 

3  years  after  sale  or  retirement. 
Records    of    rent,s    and    revenues  fron 
of  repairs  to  and  maintenance  of  can, 
of    safety    appliances    installed  or  it- 

paired:  3  years. 

6:  Car    location 
years. 

7:  Records  and  files  of  claim.-i  for  pereoMi 
injuries,  and  fire  and  other  damages;  5  yean 
after  settlement  or  rejection. 

8:  Accident  records  and  reports.  If  not  in- 
chided  in  Item  7,  2  years. 

9:  Reports  to  re:;ulatory  agencies,  flit 
copies  of  anc.  supporting  papers;  5  years. 

10:  Correspondence:  for  the  p)erlo<l  pr»« 
scribed  for  the  records  to  which  the  cor* 
responderipe  relates. 

IF.    R     D.JC.    58  4167;    Filed,    June   8.    iWl 
B,50  a.  m.J 


3; 
cles; 

4; 
cars: 

5; 
cars, 
and 


records    and    reports;  J 


PMTMENT 
CATION, 
f«e<l  ond  C 
[21  C 

jQljUSCTS  AND 
^tgCtS  FOR  Pi 

Qg  Raw  Agric 

^JBBION  or  TI] 
OB  FHOPOSAL  : 
f0g  USIDUES  < 
OOUr  AND  ZER 
tffTnUKS  IN  Ol 
Ua  rORAGE 

Pursuant  to  t 

QM  FDIRAL  Re( 
S  P.  R-  2574 
yrtcultural   int 


i 


DEPARTME 

Office  0 

Obtain  M 
C( 

HUCiTION    OF    I 
A( 

■fte  Secretary 
foDowing  delegf 
K1958: 

There  Is  herel 
leUry  of  the  Ar 
Ravy  and  the  Sc 
ftth   the    pow 
litborlty  vested 
fCoae  by  Execu 
March  28,  1958, 
(other  than  for 
not  more  than 
■Itb  or  without 
ker  of  a  reserve 
forces  of  the  U 
BBdlcal,    denta 
ategory,   who 
ttlrty-flfth  anr 
hk  birth,  and 
at  least  one  ye; 
than  for  trainii 

Delegation  of 
11  P.  R.  3083, 
uperseded  and 


\f.  R.  Doc. 


Ad 


ASIDNISTRATIVE 


DELEGAT 

The  Secretai 
the  following  d 
Vt7  26,  1958: 

In  tccordance 
•cUon  202  ( f )  o 
•  •nwnded  (5  C 
«  Reorganlzatio 
8t»t.  «38),  I   hci 

No.  109 


;»''- 


punty  or  a 

iubject  "  •  •  |j~j 
t^  thousand  4 
'^rethantifowfc" 
iprlsonnaent:  JJ' 
"n  may  In  itj^ 
ying  Buch  op«3[ ' 
'=>'  Papen.  rteci*" 
«.  correspond!^ 
ay,  after  a  r«^^ 
'>d  prescrtblni^ 
i*n  be  pressoM. 

to  destrof  ret. 
jcumente  why^. 
s  furnished  1^ 
^ction  20  (6)  ^' 
ce  Act  may  bi 
IP  have  been  i^ 
periods  hereta. 

lie  copie$.  Bae^ 
?ied  by  the ng^ 
'^y  be  destroyed 
ive  been  suitaliii 
ormal  coune  of 
m  instituted  (or 
;e  of  other  ccq. 
r  nature  or  par, 
,  That  micraflia 
or  the  perlodiK 
original  reootdi 
ively;  that  the 
e  no  less  reaani 
i^inal  records  or 
i'ed  or  presenvd 
Ji table  facUitki 
:e.  identify,  nai, 
film  copies. 

retention.  R^ 
ted  below,  ioao. 
'  relate  to  can 
If  of  any  c&nier 
>mpany.  shall  bi 
''  of  time  sbon 
d  or  documeot, 
of  a  record  or 
loses  no  reqoin* 
;talled  If  the  in- 
recorded  is  not 
revisions  ot  tin 


lecord.i;  and 
tained 

d    agreements;  I 
ermlnatlon. 
:  returns:  3  ysiil 
"luding  the  poU- 
>n  of  coversge. 
r  construction  d 
tirement. 
d    revenues  tna. 
nienance  of  csn. 
Installed  or  ri- 


al m.i  for  persoDil 

damages;  5  yssn 

n. 

e  ports.  If  not  It- 

y     agencies,    flit 
apers;  5  years. 
the    p>erlod  pn> 
whlcti  Um  oar- 


!.   June  8,  ItM 


r 


ly,  June  4,  1958 
.ilTMENT  OF  HEALTH,  EDU- 

5tion,  and  welfare 

Fted  and  Drug  Administration 
[21  CFR  Part  120  1 

-yoHAMCES  AND  EXEMPTIONS  PrOM   TOL- 

^^icts  TOR  Pesticide  Chemicals  in  or 
^TfUW  Agricultural  Commodities 

^taaxov  or  time  for  filing  comments 

^ftOPOSAL  TO  ESTABLISH  TOLERANCE 
ZL  tISIDUXS  OF  DDT  IN  OR  ON  SWEET 
^OaH  AND  ZERO  TOLERANCE  FOR  SUCH 
^jITBS  IN   OR   ON    SWEET    CORN   HUSKS 

ua  roRACE 

pyyguant  to  the  notice  publi-shed  in 
QM  itoiRAL  REGISTER  of  April  18.  1958 
^  p.  R.  2574  >,  persons  repre.senting 
^jguitural   interests   have   filed   com- 


FEDERAL  REGISTER 

ments  Indicating  that  additional  time  is 
needed  to  permit  the  compilation  of  data 
that  should  be  considered  in  connection 
with  the  proposal.  These  persons  have 
requested  an  extension  of  time  for  filing 
comments  in  the  above-entitled  matter; 
and  good  reason  therefor  appearing:  It 
is  ordered,  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  by  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  408  (b), 
(e).  68  Stat.  514;  21  U.  S.  C.  346a  (b), 
(e) ) ,  That  the  time  for  the  filing  of  such 
comments  be  extended  to  July  18,  1958. 

Dated:  May  26,  1958. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IF.   R.   Doc.    58-4138;    Piled.    June    3,    1958; 
8:45  a.  m.l 
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department  of  defense 

Office  of  the  Secretary 

CiKTAiN  Members  of  Reserve 
Components 

mXCillON    OF    AUTHORITY     TO     ORDER     TO 
ACTIVE  DUTY 

The  Secretary  of  Defense  approved  the 
ftjBowing  delegation  of  authority,  May 
iL  1958' 

There  is  hereby  delegated  to  the  Sec- 
leUryof  the  Army,  the  Secretary  of  the 
Mvy  and  the  Secretary  of  the  Air  Force. 
With  the  power  to  redelcKate,  the 
Mthorlty  vested  in  the  Secretary  of  De- 
lenae  by  Executive  Order  10762,  dated 
March  28,  1958,  to  order  to  active  duty 
(other  than  for  training)  for  a  period  of 
not  more  than  24  consecutive  months. 
■tth  or  without  his  consent,  any  mem- 
ber of  a  reserve  component  of  the  armed 
forces  of  the  United  States  who  is  in  a 
BBdlcal,  dental,  or  allied  specialist 
otegory,  who  has  not  attained  the 
Mty-flfth  anniversary  of  the  date  of 
kk  birth,  and  who  has  not  performed 
It  iMSt  one  year  of  active  duty  (other 
than  for  training ) . 

Delegation  of  authority  published  at 
11  P.  R.  3083,  May  9,  1956,  is  hereby 
mwrseded  and  cancelled. 

Maurice  W.  Roche, 
Admviistrative  Secretary. 

[T.  R.  Doc.    r>8-41.''>4:    Filed.    June    3.    1958; 
8.47    a.   ml 


lllDNISTRATIVE   ASSISTANT   TO    SECRETARY 

OF  Defense 

DELEGATION  OF  AUTHORITY 

llie  Secretary  of  Defense  approved 
the  following  delegation  of  authority  on 
Kay  26, 1958: 

In  sccordance  with  the  provLsions  of  sub- 
"CUon  202  (f )  of  tlie  National  Security  Act, 
■ttmtnded  (5  U.  S.  C.  171a),  and  section  5 
«  Reorganization  Plan  No.  6  of  1953  (67 
But.  838),  I  hereby  delegate   tiie  following 

No.  109 8 


authorities  to  tlie  Administrative  Assistant 
to  the  Secretary  of  Defense,  or,  in  hlB  absence 
or  incapacity,  to  the  person  acting  for  him, 
such  authority  to  be  exercised  for  the  De- 
partment of  Defense,  exclusive  of  the  De- 
partment of  the  Army,  Department  of  the 
Navy  and  Department  of  the  Air  Force: 

1.  Authority  to  exercise  the  powers  vested 
In  the  Secretary  of  Defense  pertaining  to  the 
employment  and  general  administration  of 
civilian  personnel. 

2.  Authority  to  administer  oaths  of  ofttce 
Incident  to  "entrance  into  the  executive 
branch  of  the  Federal  Government,  or  any 
other  oath  required  by  law  In  connection 
with  employment  therein,  in  accordance 
with  provisions  of  the  act  of  June  26.  1943 
(5  U.S.  C.  16a). 

3.  Authority  to  pay  cash  awards  to,  and 
Incar  necessary  expenses  for,  the  honorary 
recognition  of  civilian  employees  of  the  Gov- 
ernment, in  accordance  with  the  provisions 
of  the  Government  Employees  Incentive 
Awards  Act   (5  U.  8.  C.  2121). 

4.  Authority  to  supervise  and  administer 
the  affairs  of  welfare  and  recreation 
activities. 

5.  Authority  to  (1)  authorize,  In  case  of 
an  emergency,  the  appointment  of  a  person 
to  a  sensitive  position  for  a  limited  period, 
for  whom  a  full  field  investigation  has  not 
been  completed,  and  (2)  authorize  the  sus- 
pension of  an  employee  In  the  interest  of 
the  national  security,  in  accordance  with  the 
pfrovisions  of  Public  Law  733,  81st  Congress 
(64  Stat.  476,  5  U.  S.  C.  22-1). 

6.  Authority  to  clear  personnel  for  access 
to  Top  Secret,  Secret  and  Confidential  mate- 
rial and  information,  in  accordance  with  the 
provisions  of  Department  of  Defense  Direc- 
tive 5210.8,  "Policy  on  Investigation  and 
Clearance  of  Department  of  Defense  Per- 
sonnel for  Access  to  Classified  Defense  In- 
formation", June  29,  1955. 

7.  Authority  to  authorize  and  approve 
overtime  work  for  civilian  officers  and  em- 
ployees, In  accordance  with  the  provisions 
of  section  26.141  of  the  Federal  Employment 
Pay  Regulations. 

8.  Authority  to  authorize  and  approve 
travel  for  civilian  employees,  in  accordance 
with  the  standardized  Government  Travel 
Regulations,  August  1,  1952,  as  amended,  and 
for  temporary  duty  travel  only  of  military 
personnel.  In  accordance  with  the  Joint 
Travel  Regulations  for  the  Uniformed  Serv- 
ices, April  1, 1951,  as  amended. 

9.  Authority  to  approve  the  expenditure  of 
funds  for  travel  Incident  to  attendance  at 
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meetings  of  technical,  sdentiflc.  profeulonaX 
or  other  Blmllar  organizations  In  auch  In-  = 
stances  where  the  approval  of  tbe  Secretary 
of  Defense  Is  required  by  law. 

10.  Authority  to  enter  into  contracts  for 
supplies,  equipment  and  services,  and,  sub- 
ject to  the  limitation  conttdned  in  section 
2311,  Chapter  137,  TiUe  10,  United  States 
Code,  to  malce  the  necessary  determinations 
and  findings  required  under  that  Chapter. 

11.  Authority  to  act  as  custodian  of  the 
seal  of  the  Department  of  Defense  and  to 
attest  to  the  authenticity  of  official  records 
of  the  Department  of  Defetuse  under  said 
iseal. 

12.  Authority  to  approve  contractual  in- 
struments for  commercial -type  concessions 
at  the  Seat  of  Government,  ^&nd  to  maintain 
general  supervision  over  commercial-type 
concessions  operated  by  or  through  the  De- 
partment of  Defense  at  the  Seat  of  Govern- 
ment. 

13.  Authority  to  act  for  the  Secretary  of 
Defense  before  the  Joint  Committee  on 
Printing,  the  Public  Printer,  and  the  Director 
of  the  Bureau  of  the  Budget  on  all  matters 
pertaining  to  printing,  binding  and  publi- 
cations requirements. 

14.  Authority  to  purchase  bonds  to  cover 
civilian  officers  and  employees  and  the  mili- 
tary personnel  of  the  Department  of  De- 
fense, in  accordance  with  Public  Ijaw  838, 
84th  Congress  (6  U.  S.  C.  14) ,  and  regulations 
of  the  Department  of  the  Treasury  (31  CFB 
Part  226). 

The  authorities  vested  in  the  delegate 
named  herein  may  be  redelegated  by  him  as 
appropriate. 

All  prevlotis  delegations  of  authority  to 
the  Director,  Office  of  Administrative  Serv- 
ices, pertaining  to  matters  delegated  herein 
are  hereby  revoked. 

Neh.  McEuiot. 
Secretary  of  Defenae. 

Delegation  of  authority  published  at 
18  F.  R.  3676  Is  hereby  superseded  and 
cancelled. 

Maurice  W.  Rochi, 
Administrative  Secretary. 

IF.   R.   Doc.   58-4155:    PUed.   June  3.    1858; 
8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[Director's  Order  1,  Amdt.  1] 
Designated  OfticialS  or  thi  Bttreau  op 

COXMERCIAL    nSHERlZS 

delegation  op  atrthority  with  rspcct 
to  contracts  and  leases  por  space 

May  14,  1958. 
Director's  Order  No.  1,  dated  October 
14,    1957    (22   P.   R.    8241),    is   hereby 
amended  as  hereinafter  indicated: 

1.  Section  1  (a)  (3)  is  hereby  amended 
to  read  as  follows: 

(3)  Other  offices.  Director,  Assistant 
Director,  Administrative  Officer  and  As- 
sistant Administrative  Officer,  Pacifio 
Oceanic  Fishery  Investigations  and  Area 
Director,  Southern  California  Area, 
$100,000;  and  General  Manager  and  Ad- 
ministrative Officer,  Pribilof  Islands 
Reservation,  $5,000. 

2.  Section  3  (b)  (3)  is  hereby  amended 
to  retui  as  follows: 

(3)  Other  offices.  Director,  Assistant 
Director,  Administrative  Officer  and  As- 
sistant Administrative  OfBcer,  Padfle 
Oceanic  Fishery  Investigations  and  Area 
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Director,  Southern  California  Area 
$100,000. 

(Secretary's  Order  No.  2509.  Amdts.  16  and 
25;  Commissioner's  Order  No.  3,  22  F.  R. 
8126) 

A.  W.  Anderson. 
Acting  Director. 
Bureau  of  Commercial  Fisheries. 


IF.   R.    Doc. 


5a-4172;    Filed, 
8:51  a.  m.l 


June    3.    1958; 


[Director's    Order    2.    Aindt     2| 

Designated  Officials  of  the  Bureau  of 
Commercial  Fisheries 

delegation  of  authority  for  negotiated 
purchases  and  contracts 

May  14.  1958. 
Director's  Order  No.  2,  dated  October 
18,  1957  (22  F.  R.  8401 » ,  is  hereby  amend- 
ed as  hereinafter  indicated : 

1.  Section  1  lai  tl>  <iiii  is  hereby 
amended  to  read  as  follows: 

(iii)  Other  offices.  Director.  Assist- 
ant Director.  Administrative  Offlcer  and 
Assistant  Administrative  Officer.  Pacific 
Oceanic  Fishery  Investigations  and  Area 
Director,  Southern  Cahfoinia  Area, 
$100,000. 

2.  Section  1  ca^  f4'  *ni>  is  hereby 
amended  to  read  as  follows; 

(iii)  Other  offices.  Director,  Assi.-t- 
ant  Director.  Administrative  Officer  and 
Assistant  Administrative  Officer.  Pacific 
Oceanic  Fishei-y  Investi'^ations  and  Area 
Director,  Southern  California  Area. 
$100,000;  Fishery  Management  Ay;ents  m 
Alaska,  $15,000;  all  project  leaders  in 
charge  of  fish  cultural  stations,  labora- 
tories, experimental  projects  or  vessels, 
$10,000;  and  General  Manager.  Pnbilof 
Islands  Reservation.  S5.000. 

(Secretary's  Order  No.  2825;   Commissioner 's 
Order  No.  3,  22  F.  R. 8126) 

A.  W.  Anderson. 
Acting  Director, 
Bureau  of  Commercial  Fisheries. 


[F.    R.    Doc.    58-4173:    Filed. 
8.52  a.  m.| 


June    3.    li/jS; 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No,  9321  etc  ;  FCC  58-i97J 
WK.'\T.  Inc.  et  .^l. 

ORDER      REOPE^^NG      RECORD      FOR      FURTHER 
HEARING  ON  STATED  ISSUES 

In  re  applications  of*  WKAT,  Inc  , 
Miami  Beach,  Florida,  Docket  No.  9321. 
Pile  No.  BPCT-399;  L.  B.  Wil.son.  Inc., 
Miami,  Florida,  Docket  No.  10825,  File 
No.  BPCT-1645;  North  Dade  Video,  Inc., 
Miami.  Florida.  Docket  No.  10826,  File 
No.  BPCT-1685;  Public  Service  Televi- 
sion. Inc.,  Miami,  Florida.  Docket  No. 
10827.  File  No.  BPCT-1792:  for  televi- 
sion construction  permits  (Channel  10). 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces 
in  Washington,  D.  C,  on  the  28th  day 
of  May  1958; 


The  Commission  having  under  consid- 
eration the  Order  of  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit  in  the  above-entitled  pro- 
ceeding, dated  April  17.  1958 : 

It  appearing  that  by  said  order  the 
proceedini;  wa.s  remanded  to  the  Com- 
mission with  Instructions  to  proceed 
forthwith  to  hold  an  evidentiary  hearinL; 
witli  respect  to  whether  the  award  here- 
tofore made  may  be  void  ab  initio  or 
voidable,  and  whether  a  party  or  parties 
to  the  proceedmi,'  may  be  disqualitied  by 
reason  of  misconduct  to  receive  an  award 
of  a  televusion  constr;iction  permit; 

It  is  ordered.  That  the  record  in  this 
proceedin.;  is  reopened  and  further  hear- 
m^;  .shall  be  held  before  a  piesidin:^  offi- 
cer, to  be  designated  by  the  Commission, 
on  the  followinj;  i.s.sues: 

1.  To  determine  whether  any  of  the 
m'-'mbers  of  the  Commission  who  partici- 
pated should  have  di.squahfied  himself 
from  votinj  in  tlie  proceedings  before 
tiie  Commi.ssion  which  resulted  in  the 
award  of  a  construction  permit  for  a 
television  station  on  Channel  10  in 
Miami. 

2.  To  determine  whether  any  person 
or  persons  influenced  or  attempted  to 
influence  any  member  of  the  Commission 
with  respect  to  the  proceedings  result- 
ing in  the  award  of  the  construction  per- 
mit for  Channel  10,  Miami,  in  any  man- 
ner whatsoever  except  by  the  recoanizfd 
and  public  proce.-ses  of  adjudication. 

3.  To  determine  whether  any  party  to 
the  proceeding's  before  the  C  mmission 
whicli  resulted  in  the  award  of  the  con- 
struction permit  for  Channel  10  in  Mnimi 
diiectiy  or  indirectly  secured,  aided,  con- 
firmed, ratified,  or  knew  of  any  miscon- 
duct or  improprieties  in  connection  with 
the  procfedin"s. 

4.  To  determine,  in  the  li.^ht  of  the 
facts  adduced  upon  the  foregoing  issues, 
wheth.er  the  grant  heretofore  made  of  a 
construction  permit  for  Channel  10. 
Miami,  was  void  ab  initio  and  if  not 
whether  such  grant  is  voidable  and  action 
should  be  taken  to  set  it  aside:  whether 
any  of  the  ai;)plicants  in  this  proceeding; 
was  and  is  disqualified  to  receive  a  Rrant 
of  Its  application;  and  whetiier  the  con- 
duct of  any  applicant.  If  not  of  a  dis- 
qualifying character,  has  been  such  as 
to  reflect  adversely  upon  such  applicant 
from  a  comparative  standpoint. 

It  IS  further  ordered,  That  the  furtlier 
hearini;  herein  shall  be  held  in  the  city 
of  Washintiton.  District  of  Columbia. 
commencinET  on  th.e  23d  clay  of  June. 
1958  with  a  pre-hearin:;  conference:  and 
that  upon  petition  tiierefor  filed  with  the 
Commission,  consideration  will  bo  I'iven 
to  the  holdiniT  of  hearing  se.  sions  at  loca- 
tions other  tlian  that  specified  herein; 
and 

It  is  further  ordered.  That  all  parties 
to  these  cases  before  the  Commis.-ii  n 
shall  be  admitted  to  participate  as  parties 
if  they  .so  request,  such  requests  to  be 
submitted  on  or  before  June  5.  1958.  and 
that  any  per-^on  or  persons  concernini? 
whom  evidence  may  be  received  in  the 
said  hearin?  shall  be  permitted  to  cro.ss- 
e.xamine  and  to  submit  rebuttal  testi- 
mony if  he  or  they  request  the  oppor- 
tunity to  do  so;  and 


It  !.?  further  ordered.  That  the  iw. 
inL'  officer  shall  permit  the  Attorney qS! 
eral  of  the  United  States  or  hl«  dS" 
nated  repre.sentative.  upon  request ^3t 
to  participate  in  the  hearing  as  ami^ 
curiae.  ^^ 

Released:  May  28.  1958. 

Fedfral  Communications 

commlssion. 
Mahy   Jane   Morris. 

Secretary. 

58  4181.    Piled.   June  3    last- 
8:53  a.  raj  '     ^ 


[seal] 


F     R     D.c 


I  Docket  Nil    1J;38J,   FCC  58-506] 

Class  B  FM  Broadcast  Statioms 

revised  tentative  allocation  pum 

At  a  session  of  tho  Federal  Communl- 
caticins  Conimissuin  held  at  its  ofBcet  in 
Washinuton,  D.  C.  on  the  28th  day  o( 
May  1958: 

The  Commission  having  under  coQsid- 
eration  a  proposal  to  amend  the  Reviaed 
Tentative  Allocation  Plan  for  ClassBPM 
Broadcast   Stations,   and 

It  appearing  that  notice  of  propoied 
rule  making  iFCC  58-301"  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  April  3.  1958,  Mid  wm 
duly  published  m  the  Federal  RBGism 
(23  F.  R.  23651.  which  notice  provide* 
tliat  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  jaid 
proposal  on  or  before  May  2.  1958;  and 

It  further  appearing  that  the  only 
comment  submitted  was  filed  by  WJMC, 
Inc.,  Ih\yward,  Wisconsin,  which  favored' 
adoption  of  the  propo.sed  amendment; 
and 

It  further  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  226  available  for  assignment  in 
Ilayward,  Wi.sconsin.  and  for  which 
WJMC,  Inc.,  proposes  to  file  an  applica- 
tion for  construction  jiermit  for  an  FM 
station  to  operate  there  on  this  Channel; 
and 

It  further  appearing  that  authority 
for  the  adoption  of  tlie  proposed  amend- 
mrnl  IS  contained  m  sections  4  (i).  301, 
303  'C.  id».  <f>.  and  <ri.  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended: 

It  is  ordered.  That  effective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  m  respect  to  Hay- 
ward.  Wisconsin: 


(iinnntl 

Oenerul  urea 

Itolcte 

Ad.l 

n.iywiiri).  WLs 

2> 

Released;  May  29. 1958. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris. 

Secretary. 

(F.    R     Doc.    58-4182:    Filed,   June  3,  1W8; 
8;  53  a  m.J 
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[seal] 
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[f,  R.   Doc.    58 
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jy,  June  4,  1958 

(Docket  No  12384;  FCC  58  505] 
"  rtjBs  B  FM  Broadcast  Stations 

jjyjSID   TENTATIVE   ALLOCATION    PLAN 

At  a  session  of  the  Federal  Communi- 
^(XiS  Commission  held  at  Us  offices  in 
SJS»«ton.  D.  C.  on  the  28lh  day  of 

Mar  1958; 

ITie  Commission  having  under  consid- 
tlon  a  proposal  to  amend  the  Revised 
-Mitatlve  Allocation  Plan  for  Class  B 
^Broadcast  Stations,  and 

It  appearing  that  notice  of  proposed 
nJe  making  'FCC  58-303'  .setting  forth 
the  above  proposal  was  issued  by  the 
Smmission  on  April  3.  1958,  and  was 
inhTpubUshed  in  the  Federal  Register 
(jgr.  R.  2366'.  which  notice  provided 
thgt  interested  partu>s  might  file  state- 
ments or  briefs  with  respect  to  the  said 
nrtposal  on  or  before  May  2,  1958;  and 

It  further  appearing  that  the  only 
(OBUnent  received  in  the  matter  favored 
adoption  of  the  proi)o.sed   aimndmeut. 

and 

It  further  appearing  tliat  the  proposed 

jmendment  will  provide  Channel  236 
jn  Ventura  for  wluch  an  application  is 
CO  file  from  the  Tri-Counties  Public 
Service,  Inc.,  and  will  provide  Channel 
j«0  for  Santa  Barbara  for  which  an  ap- 
plication is  on  file  from  t'ne  Tii-Counlies 
Broadcasting  Company;  and 

It  further  appearing  that  authority  for 
tbe  adoption  of  the  propo.sed  amendment 
Ji  contained  in  sections  4  m.  301,  303 
(C),  <d>.  '^'-  and  >i>,  and  307  'b'  of 
the'  Communications  Act  of  1934,  a.i 
imended; 

It  is  ordered.  That  efTective  May  28, 
19M.  the  Revised  Tentative  Allocation 
I^for  Class  B  FM  Broadcast  Stations 
ii  amended  as  follows  in  respect  to  tiie 
foUo»'ing  cities : 


Grnir^il  arra 

Cliannels 

I>lptc 

A<l<l 

Vmtnn.  Oilif     

2:'.n 

teiU  Hurliiri,  ('iiUr 

tei  Luis  Ot)i,-i)o.  Call/ 
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Released:  May  29,  1958. 

FrnrKAL  Communications 
Commission, 
[szal]        Maky  Jane  Morris, 

Secretary. 

[T.  R.   Doc.    58  4^3;    Filed.    June    3,    195 
a  53  a.  ml 


FEDERAL  REGISTER 

Commission  on  April  21,  1958,  and  was 
duly  published  in  the  Federal  Register 
<23  F.  R.  2761),  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  re.spect  to  the  said 
proposal  on  or  before  May  16,  1958;  and 

It  further  appearing  that  no  com- 
ments were  filed,  either  favoring  or -op- 
posing the  proposed  amendment:  and 

It  further  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  286  available  for  assignment  in 
Salem.  Ohio,  for  which  an  application. 
File  No.  BPH-2405.  has  been  filed  by 
RiLssell  C.  Jones;   and 

It  further  appearing  that  authority 
for  the  adoption  of  the  proposed  amend- 
ment is  contained  in  sections  4  <ii,  301, 
303  (O,  (d),  (fi,  and  (n,  and  307  (b) 
of  the  Communications  Act  of  1934,  as 
amended: 

It  is  ordered.  That  efTective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
cities  of  Salem,  Ohio,  and  Sharon,  Penn- 
sylvania : 


3905 

ceeding  is  hereby  continued  to  June  9, 
1958. 

Released :  May  29, 1958. 

Federal  CoiasxmiCATZONS 
Commission, 
[seal]        Mary  Jane  Mobris. 

Secretary. 

[F.   R.   Doc.   58-4184;    Filed.  June   3.   1969{ 
8:53  a.  m. J 


[DockrtNo    1231)7    FCC  58  508) 

Class  B  FM  BROADfAsx  Stations 
irvisED  tentative  allocation  plan 

At  a  se-^sion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
In  Washington,  D.  C,  on  the  28th  day 
of  May  1958; 

The  Commission  having  under  con- 
Alcration  a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  PM  Broadcast  Stations,  and 

It  appearing  that  notice  of  proposed 
role  making  (FCC  58-363  >  setting  forth 
the  above  proposal   was   issued   by  the 


Cli.'iniU'N 

General  area 

Delete 

A.M 

S.ilcm.  Ohio 

2^50 

sli  iron,  I'a.  dneliidps  Wfim-n  and 
■^  oiintslnwn,   OIiIm;   MeadvUle 
uud  New  Cii>ll'',  I'a) 
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Released:  May  29,  1958. 

FEnERAL  Communications 
Commission, 
[seal]         Mary  Jane  Morris,' 

Secretary. 

[F.    R.    Doc.    58-4180:    Filed,    June    3.    1958; 
'    8.41  a.  ml 


[Docket  Nos.  12388.  12389;  FCC  58M-5511 

Mid-America  Broadcasters,  Inc.,  and 
Mutual  Broadcasting  System,  Inc. 

ORDER  continuing  HEARING  CONFERENCE 

In  re  applications  of  Mid-America 
broadcasters,  Inc.,  San  Francisco,  Cali- 
fornia, Docket  No.  12388.  File  No.  BPH- 
2325;  Mutual  Broadcasting  System,  Inc., 
Son  Francisco.  California,  Docket  No. 
12.  83.  File  No.  BPH-2329;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
consideration  a  "Petition  for  Continu- 
ance of  Prehearing  Conference'  filed  on 
May  26,  1958,  by  counsel  for  Mutual 
Broadcasting  System,  Inc.,  requestin.g  a 
continuance  of  the  date  on  which  the 
prehearing  conference  in  the  above- 
entitled  matter  is  to  be  held,  from  May 
28.  1958.  to  June  6,  1958;  and 

It  appearing  that  suflBcient  good  cause 
has  been  set  forth  in  the  said  petition  to 
warrant  a  grant  of  the  relief  requested 
therein:  and  that  all  parties  have  agreed 
to  the  above-requested  continuance  and 
to  a  waiver  of  §  1.43  of  tlie  Commission's 
rules; 

It  is  ordered.  This  28th  day  of  May 
1958,  that  the  above  petition  for  contin- 
uance is  granted,  and  that  the  prehearing 
conference    in   the    above-entitled   pro- 


4^si 


[Docket  No.  12399;  FCC  5a-511J 

Class  B  FM  Broadcast  Stations 

REVISED  tentative  ALLOCATION  PLAN 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  28th  day  of. 
May  1958; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations,  and 

It  appearing  that  notice  of  proposed 
rule  making  (FCC  58-365)  setting  forth 
the  above  proposal  was  issued  by  the 
Commission  on  April  21,  1958,  and  was 
duly  published  in  the  Federal  Registkr 
(23  F.  R.  2761).  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  said 
proposal  on  or  before  May  16,  1958;  and 

It  further  appearing  that  no  comments 
were  filed,  either  favoring  or  opposing 
the  proposed  amendment;  and 

It  further  appearing  that  adoption  of 
the  proposed  amendment  will  malce 
Channel  279  available  for  assignment  in 
San  Diego,  California,  for  which  an  ap- 
plication, File  No.  BPH-2406,  has  been 
filed  by  the  Broadmoor  Broadcasting 
Corporation;  and 

It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  (i) ,  301,  303  (c) , 
(d),  <f),  and  (r),  and  307  (b)  of 
the  Communications  Act  of  1934,  as 
amended ; 

It  is  ordered.  That  effective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  respect  to  the 
city  of  San  Diego,  California : 


<%: 


General  area 


Channel 


Delrte 


Add 


San  Dicpb,  Culif. 


r» 


Released 

[seal] 
[F.  R.  Doc. 


May  29,  1958. 

Federal  Communications 

Commission, 
Mart  Jane  Morris, 

Secretary. 

58-4186:    Filed,  June  3.   1958; 
8:53  a.m.]  ) 


[Doclcet  No.  12440;  FCC  58M-64il 

Macomb  Broadcasting  Co.  (WKAI) 

notice  of  prehearing  conferkrcs 

In    re    application    of   the   Maconb 
Broadcasting   Company    (WKAI),   Ma- 


3906 


NOTICES 


-,  jjftmh,  Illinois,  Docket  No.  12440,  File  Na 
BP-11239;  for  construction  permit. 

A  prehearing  conference  will  be  held 
Wednesday,  June  18,  1958,  at  10  a.  m.,  in 
the  ofBcea  of  the  Commission,  Washing- 
ton, D.  C. 

Dated:  May  27, 1958. 

Released:  May  28,  1958. 

Federal   CoMMtrtnCAXlONS 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

IP.   B.   Doc.    58-4187:    Filed,    June    3.    1958; 
8:54  a.  m] 


(Docket  No.  12445  etc.;  FCC  58M-5491 

Florida  Gulfcoast  Broadcaster,  Inc., 

ET  AL. 
ORDER   SCHEDtnJNG  HEARING 

In  re  applications  of  Florida  Gulf  coast 
Broadcasters,  Incorporated,  Largo,  Fla., 
Docket  No.  12445.  File  No.  BPCT-2371; 
City  of  St.  Petersburg,  Florida  (WSUN- 
TV),  St.  Petersburg,  Fla..  Docket  No. 
12446.  Pile  No.  BPCT-2373;  Suncoast 
Cities  Broadcasting  Corporation,  St. 
Petersburg,  Fla.,  Docket  No.  12447.  File 
No.  BPCT-2389;  Tampa  Telecasters.  Inc., 
Tampa,  Fla.,  Docket  12448,  File  No. 
BPCT-2432;  WTSP-TV,  Inc..  St.  Peters- 
burg, Fla.,  Docket  No.  12449,  File  No. 
BPCT-2437;  Bay  Area  Telecasting  Cor- 
poration, St.  Petersburg.  Fla.,  Docket  No. 
1245»,  Pile  No.  BPCT-2445:  for  construc- 
tion permits  for  new  television  broadca.st 
-stations  (Channel  10). 

It  is  ordered.  This  26th  day  of  May 
1958,  that  Millard  P.  French  will  preside 
at  the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  July  28,  1958.  in  Wash- 
ington, D.  C. 

Released:  May  28,  1958. 


[SEAL] 


IF.   R.    Doc. 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


58-4188;    Piled.    June    3. 
8:54  a.  m.j 


1958; 


(FCC  58-510] 

Class  B  FM  Broadc.\st  Stations 

RKVISBD  tentative  ALLOCATION   PLAN 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  28th  day  of 
May  1958; 

The  Commission  having  under  consid- 
eration a  proposal  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


General  area 

C  bam;. 13 

DeU'ta 

Add 

San  Diego,  Cilif 

300 

299 

It  appearing  that  KCBQ.  Inc.,  permit- 
tee of  Station  KCBQ-FM,  San  Diepo. 
California,  has  filed  an  application.  File 
No.  BMPH-5210.  for  assignment  of 
Channel  299  in  lieu  of  Cliannel  300;  and 

It  further  appearinc;  that  should 
KCBQ-FM  operate  on  C  h  a  n  n  el  300 
<  <  107.9  megacycles)  there  is  a  possibility 
of  interference  being  caused  to  the  re- 
ception of  satellite  sitrnals  on  108  me-a- 
cycles  at  the  Navy  miniirack  satellite 
tracking  station  at  Brown  F.eld,  Cali- 
fornia ;  and 

It  further  appearing  that  should 
KCBQ-FM  operate  on  Channel  299 
(107.7  megacycles)  it  is  believed  that  no 
interference  to  the  reception  of  the  satel- 
lite signals  would  exist;  and 
.  It  further  appearing  that  authority  for 
the  adoption  of  the  proposed  amendment 
is  contained  in  sections  4  'ii,  301,  303 
(C),  (d).  If),  and  ir'.  and  307  (b) 
of  the  Communications  Act  of  1934.  as 
amended;  and 

It  further  appearing  that  because  the 
proposed  amendment  merely  represents 
a  substitution  of  one  channel  for  another 
with  no  objectionable  interference  being 
involved  with  existing  or  proposed  sta- 
tions or  other  allocations,  the  notice  and 
public  procedure  provisions  of  section  4 
(a)  of  the  Administrative  Procedure  Act 
are  unnecessary; 

It  is  ordered,  That  effective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Cla.ss  B  FM  Broadcast  Stations 
is  amended  as  follows: 


0  on  oral  area 

CtKinrifl 

Delete 

Add 

San  Diego,  Calif 

300 
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Released:  May  29.  1958. 

Federal   Communications 
Commission. 
LsEAL]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58  4185;    Piled.    June    3.    1958; 
8  51  a  m  1 

POST  OFFICE  DEPARTMENT 

British  Currency  Restriction  Removed; 
Mailing  of  Medicines  to  Hiingary 

1.  The  British  authorities  have  re- 
moved their  restriction  on  the  importa- 
tion of  Bank  of  Encland  notes  and  other 
paper  money  in  pounds  sterling.  British 
currency  in  any  amount  may  now  be  sent 
to  Great  Britain  and  Northern  Ireland 
by  rcEjistered  letter  mail. 

2.  The  Hungarian  Postal  Administra- 
tion has  given  notice  that  medicines  are 
not  admitted  as  gifts  except  in  the  orig- 
inal intact  wrappinsrs  of  the  manufac- 
turer. Otherwise,  they  are  confL'^cated 
or  returned  to  senders.  This  restriction 
applies  to  medicines  in  letter  packages 
and  small  packets  as  well  as  parcel  post. 

(R.  S.  161.  396.  as  amended.  398,  as  amended. 
5  U    S    C.  22.  369.  372) 

[seal]         Herbert  B.  WARBtTRTON. 

General  Counsel. 

[F     R     Doc.    58-4171;    Filed,    June    3.    1958; 
8:51   &.  m.j 


FEDERAL  POWER  COMMI 

[Docket  No.  O-6510] 
Wesley  West 

NOTICE    OF    RECONVENING   HEAinra 

May  28,  iMg, 

In  the  Notice  of  Reconvening  HeariM 
i-ssued  May  22.  1958.  and  published  In  tti     ■ 
FEnFRAL  Register  on  May  28,  1958  n»-* 
P.  R.  3677  ' ,  the  last  .sentence  on  page  om    ' 
should  be  corrected  to  read:  "PtoviiM 
hnuever,    Tliat    the    Commission  ^m 
after  a  non-contested  hearing,  dl^wl 
of. the  proceedinus  pursuant  to  thepro»t. 
sions  of  S  1.30  ici  <  1 1  or  (2)  of  theCoQ. 
mission's    rules    of    practice    and  ^t^ 
cedure." 


(seal) 


[F.    R      Doc     58 


Joseph   H. 


4147; 
8.46 


Filed, 
a.  m.l 


GUTRIDl, 

Secretory. 
June  3,  INI; 


[Docket  No.  G -15168) 
Seaboard  Oil  Co. 
order  for  hearing  and  suspending  no- 

proposed    change    in    RATES 

May  28.  1958. 

Seaboard  Oil  Company  (Seaboard)  on 
April  28.  1958.  tend  -red  for  filing  a  pro- 
posed change  in  its  presently  effectl^ 
rate  schedule  for  sales  of  natural  gas  sub* 
ject  to  the  jurisdiction  of  the  CommiB- 
sion.  The  proposed  change,  which  cob« 
stitutes  an  increased  rate  and  charge,  !■ 
contained  in  the  following  designated 
filing: 

Description'    Notice    of    Change,   unditld. 

Purchaser:  Ttx.is  Eastern  TransmlolflB 
Ci'rp  'ration. 

Rate  schedule  designation:  SuppIenMBt 
No.  9  to  Seaboard's  FPC  Gas  Rate  Schednk 
No   25. 

ElTfctlve  date:  May  29.  1958  ( effectlte  (taJi 
Is  the  first  day  after  expiration  of  tbe  n- 
quired  thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Seaboard  submfti 
a  copy  of  a  letter  from  Texas  Easten 
Transmission  Corporation  agreeing  to 
the  increased  rate.  Seaboard  states  that 
the  entire  pricin,ti  arrangement  resulted 
from  cood  faith  arm's-length  bargaining 
and  to  deny  the  increase  would  be  In  . 
effect  to  decrease  the  price  originaDj 
agreed  upon  under  the  contract. 

The  increased  rate  and  charge  so  pro- " 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unrea.sonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wi.se  unlawful. 

Ihe  Commission  finds;  It  is  necesttry 
and  proper  in  tlie  jjublic  interest  and  to 
aid  in  the  enforcement  of  the  provlsk>nft 
of  the  Natural  Gas  Act  that  the  Commlf- 
sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  chasge. 
and  that  Supplement  No.  9  to  Seaboardt 
FPC  Gas  Rate  Schedule  No.  25  be  sus- 
pended and  the  use  thereof  deferred  M 
hereinafter  ordered. 

The  Commission  orders: 

'A>   Pursuant  to  the  authority  of  tt» 
Natural  Gas  Act.  particularly  sections  4^ 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regid»- 


OtSER   FOR    HI 
PROPOSEI 


: 


\ 


June  4,  1958 


FEDERAL  REGISTER 


-  s 


f'  =^'^-JK>r 


3997 


csPENDiNc  no- 

[N   RATM 


Ei^  nnder  the  Natural  Gas  Act   (18 

fSa  Ctl.  I>.  *  public  hearing  be  held 

' 2b t  date  to  be  fixed  by  notice  from  the 

2^ary  concerning  the  lawfulness  of 

a^^oposed  increased  rate  and  charge 

Lglfited  in  Supplement  No.  9  to  Sea- 

WfS'f  FPC  Gas  Rate  Schedule  No.  25. 

flj)  Pending  such  hearing  and  deci- 

^M  thereon,  said  supplement  be  and  it 

kboeby  suspended  and  the  use  thereof 

JL^TPed  until  October  29,  1958,  and  un- 

Ssuch  further  time  as  it  is  made  efTec- 

.^  In  tiie  manner  prescribed   by   .he 

mt^r*!  firas  Act. 

(^  Neither  the  supplement  hereby 
-jmended,  nor  the  rate  schedule  sought 
lo  be  altered  thereby,  shall  be  changed 
jatll  this  proceeding  has  been  disposed 
^  at  until  the  period  of  suspension  has 
ixplred.  unless  otherwise  ordered  by  the 
Pflguwitsion. 

(D)  Interested  Stat^  commissions  may 
MtfQdpate  as  provided  by  H  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
ind procedure  1 18  CFR  1.8  and  1.37  <f ) ) . 


Bf  the  Commission. 
fsiALl  Joseph  H. 


GUTRIDE, 

Secretary. 


IF  E.  Doc.    58  4156;    Filed,    June    3,    1958; 
'  ■  8:48  a.  m.\ 
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[Docket  No.  G   15I69I 

Gulf   Oil   Corp. 

oueb  for  he.^rtng  and  suspending 
proposed  change  in  rates 

May  28,  1958. 
Golf  Oil  Corporation  (Gulf  Oil*  on 
April  28,  1958,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
nte  schedule '  for  sales  of  natural  gas 
■bject  to  the  jurisdiction  of  the  Com- 
iWon.  The  proposed  change,  which 
eoQStitutes  an  increased  rate  and  charge, 
koocitained  in  the  following  designated 
flUng: 

D«BCription:  Notice  of  Change,  dated  April 
a,  1958. 
Purchaser:  Texas  Gas  Pipe  Line  Corpora- 


.Ait*  Bchedule  designation:  Supplement 
lb,  4  to  GulX  Oils  FPC  Gas  Rate  Schedule 
to.  41. 

Kfectlve  date:  June  1,  1958  (effective  date 
htte  effective  date  proposed  by  Gull  Oil). 

In  support  of  the  proposed  periodic 
Bte  increase.  Gulf  Oil  cites  the  contract 
pwlsion  providing  for  the  increased 
irke  which  it  states  resulted  from  arm's- 
kogth  bargaining.  Gulf  Oil  also  cites 
USTand  1958  negotiated  contract  prices 
la  the  Houston.  Goliad  and  Corpus 
Cbristi  areas  which  are  higher  than  the 
tare  proposed  13.9  cents  per  Mcf  rate, 
la  addition,  Gulf  Oil  states  production 
openses  have  increased. 

Tbit  increased  rate  and  charge  so  pro- 
VMcd  has  not  been  shown  to  be  justified, 
Md  may  be  unjust,  unreasonable,  un- 
itijr  discriminatory,  or  preferential,  or 
iUierwise  unlawful. 

The  Commission  finds ;  It  is  necessary 
•Od  proper  in  the  public  interest  and 


to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearfhg  con- 
cerning the  lawfulness  of  the  said  pro- 
posed change,  and  that  Supplement  No.  4 
to  Gulf  Oil's  FPC  Gas  Rate  Schedule  No. 
41  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Gulf  Oil's  FPC  Gas  Rate  Schedule  No. 
41. 

<B)  Pending  such  hearing  and  de- 
cision thereon,  said  suM)lement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  Tbe  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  perio<t"OT  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37  <f)). 

By  the  Commission  (Commissioners 
Digby  and  KLline  dissenting). 

I  SEAL]  ■  JoSfcPH  H.  GUTRIDE, 

Secretary. 

|F.    R."  Doc.    58-4157;    Filed,    June    3,    1968; 
8:48  a.  m.] 


'Piwent  rate  previously  8usp>ended  and  la 
>  affect  subject  to  refund  In  Docket  No.  O- 

mtL 


[Docket  No.  G-15170] 

Continental  Oil  C?o. 

order  for  hearing  akd  sttspending 
proposes  changes  in  rates 

May  28,  1958. 

Continental  Oil  Company  (Continen- 
tal! on  April  28,  1958,  tendered  for  filing 
a  proposed  change  in  its  presently  ef- 
fective rate  schedule  for  sales  of  natural 
gas  subject  to  the  jurisdiction  of  the 
Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing : 

Description:   Notice  of  Change,  undated, 

I»urchaFer:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  9  to  Continental's  FPC  Gas  Rate  Sched- 
ule No.  84. 

Ellectlve  date:  May  29,  1958  (effective  date 
Is  the  effective  date  proposed  by  Continen- 
tal). 

In  support  of  the  prdposed  redeter- 
mined rate  increase,  Continental  submits 
a  copy  of  a  letter  from  Texas  Eastern 
Transmission  Corporation  agreeing  to 
the  increased  rate.  Continental  states 
that  the  entire  pricing  arrangement  re- 


sulted from  good  faith  arm's-length  bar- 
gaining. 

The  increased  rate  and  charge  so  prt>* 
posed  has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriininatory,  or  preferential  or  otner* 
wise  unlawful. 

The  Commission  finds :  It  Is  necessary 
and  proper  in  the  public  Interest  and  to 
aid  in  the  enforcement  of  the  provisioiui 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearlBg  concerning  the 
lawfulness  of  the  said  i^roposed  change. 
and  that  Supplement  No.  9  to  Conti- 
nental's FPC  Gas  Rate  Schedule  No.  814 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's Tules  of 
practice  and  procedure,  and  the  regula- 
tions  under  the  Natural  Gas  Act  (18  CPB 
Ch.  I) ,  a  public  hearing  be  held  upon  • 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No-.  9  to  C<mU- 
nental's  FPC  Gas  Rate  Schedule  No.  n.  ■ 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It  1* 
hereby  suspended  and  the  use  thereof 
deferred  until  October  29, 1958,  and  until 
such  further  time  as  it  is  made  ellectiTe 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  herein 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commisslonsmay 
participate  as  provided  by  iS  1.8  ana  1.37 
(f )  of  the  Commission's  rules  of  practica 
and  procedure  <18  CFR  1.8  and  L37  (f)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutbdk. 

Secretory. 

|F.   R.   Doc.    58-4158;    Filed,   June   S.   1968; 
8:48  a.m.] 


-5>. 


[Docket  No.  G-161711 

Continental  Oil  Co.  j^t  a:^. 

order  for  hearing  and  suspsnoina 
proposed  changes  in  ratks 

Mat  28.  1958. 

Continental  Oil  Company  (Operator) 
et  al.  (Continental),  on  April  28,  1058, 
tendered  for  filing  proposed  changes  in 
its  presently  effective  rate  schedules  for 
sales'  of  natural  gas  subject  to  the  juris- 
diction of  the  Commission.  The  proposed 
changes,  which  constitute  increased  rates 
and  charges,  are  contained  in  the  follow- 
ing designated  filings : 

Description :  Notices  of  Change,  undated. 

Purchaser:  Texas  Eastern  TtmnsmlMloii 
Corporation. 

Rate  schedule  designation:  Supplement  N<K 
12  to  Continental's  FPC  Gas  Bate  Schedule 
No.  114.  Supplement  No.  10  to  Oontlnetatafft 
FPC  Gas  Rate  Schedule  No.  125. 

EffecUve  date:  Itfay  30,  1J>68  (^eetlTe  date 
Is  the  effective  date  proposed  by  Continental/. 


'■VJ 


3908 


NOTICES 


In  support  of  the  proposed  redeter- 
mined rate  increases.  Continental  sub- 
raits  a  copy  of  a  letter  from  Texas  Eastern 
Transmission  Corporation  apreeins  to 
the  increased  rate.  Continental  slates 
that  the  entire  pricins  arransement  re- 
rulted  from  good  faith  arm's-length 
bargaining. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisicnj 
of, the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  conccrnini;  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  12  to  Conti- 
nental's FPC  Gas  Rate  Schedule  No.  114, 
and  Supplement  No.  10  to  Continental  s 
FPC  Gas  Rate  Schedule  No.  125.  be  su.-.- 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

'A)  Pursuant  to  the  authority  of  th'' 
Natural  Gas  Act.  particularly  sectiDU^  4 
and  15  thereof,  the  Commussion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  'IS 
CFR  Ch.  I>,  a  public  heanns  be  held 
upon  a  date  to  be  fixed  by  notice  from  ths^ 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charsrt;* 
contained  in  Supplement  No.  12  to  Con- 
tinental's FPC  Gas  Rate  Schedule  No. 
114,  and  Supplement  No.  10  to  Continci.- 
tal's  FPC  Gas  Rate  Schedule  No   125. 

(B)  Pending  such  hearing  and  deci  -ion 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  u  e 
thereof  deferred  until  October  29.  1953. 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C»  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sounht 
to  be  altered  thereby,  shall  be  changed 
uritil  this  proceeding  has  been  dispose.i 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

«D»  Interested  State  commi.ssions  mav 
participate  as  orovided  by  ;  j  1.8  and  1  37 
(f)  of  the  Commi.ssions  rules  of  prac- 
tice and  procedure  1 18  CFR  18  and  1.37 
(f'  >. 

By  the  Commission. 

[SE.ALl  Joseph  II.  Gutride. 

Secretary. 


IF.    R.    Doc.    58-^150:    Filed,    June    3, 
8.48  a.  IV.  1 


195S; 


[Docket  No.  G- 15172; 

Sinclair  Oil  and  Gas  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

May  28,  1958. 
Sinclair  Oil  and  Gas  Company  et  al. 
(Sinclair),  on  April  29,  1958.  tendered 
for  filing  a  proposed  change  in  its  pres- 
ently effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission-    The  proposed  change. 


which  constitutes  an  increa.sed  rate  and 
charge,  is  contained  m  the  following 
designated  filing : 

Dpscrlption:  Notice  of  Change,  dated  April 
17.  l'J58. 

Purcha.ser:  El  Paso  Natural  Ga«  Company. 

Rate  schedule  designation;  Supplement 
No.  4  to  Sinclair's  FPC  Gas  Rat-e  Schedule 
No    65. 

Effective  date-  May  30.  1953  (effective  date 
is  the  eSL-ctlve  date  proposed  by  Sinclair). 

In  support  of  the  proposed  favored- 
nation  rate  increase.  Sinclair  submits  a 
copy  of  a  letter  from  El  Paso  Natural  Gas 
Company  (El  Paso •  in  which  Smclair  is 
notified  that  effective  January  1,  1958, 
El  Paso  commenced  the  purcha.se  of  gas 
at  10.5  cents  jx-r  Mcf  witlnn  tht'  favored- 
nations  area  and  oiTering  to  pay  Sinclair 
the  same  price.  In  addition,  Sinclair 
cites  recent  acceptances  by  the  Conunis- 
sicn  of  increases  to  10.5015  cents  and  10  5 
cents  per  Mcf  for  gas  sales  by  F.  J. 
Danslade  et  al.  and  Elliotts  Inc.,  respec- 
tively, to  El  Paso  in  tlie  same  county. 

The  increa.sed  rate  and  charge  .so  pro- 
posed has  not  been  shown  to  be  lustified, 
and  niny  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  f  nds:  It  Is  necessary 
and  proper  in  the  public  interest  and  to 
aid  m  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sicn  enter  upon  a  hearing  concernmg  tiie 
lawfulness  of  the  said  proposed  change, 
and  that  S',pplement  No.  4  to  Sinclair  s 
FPC  Gas  Rate  Schedule  No.  65  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

<A»  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  repu- 
latir-ns  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.'^s 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4  to 
Sinclair's  FPC  Gas  Rate  Schedule  No.  65. 

(B»  Pending  such  hearing  and  (ieri- 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  October  30.  1958.  and  until 
such  further  time  as  it  is  made  effective 
m  the  manner  prescribed  by  the  Natural 
Gas  Act. 

(C)  Neither  the  supplement  hereby 
?tisnended.  nor  the  rate  schedule  .sought 
to  be  altered  thereby,  shall  be  changed 
until  this  pioceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<Di  Interested  State  commissions 
may  participate  as  provided  by  ?§  1.8  and 
1.37  <fi  of  the  Commi.ssions  rules  of 
practi-e  and  procedure  >  18  CFR  1.8  and 
1.37  (f)). 

By  the  Commission  (Commissioner 
Kline  dissenting). 

[SEALl  Joseph  II.  Gutride. 

Secretary. 

[F.   R.    Doc.    58-4160:    Filed,   June    3.    1958; 
8  49  a.  m.J 


IDocket  No.  Q-15173] 
Mendota  Oil  Co. 

ORDER   FOR   HEARING  AND  StrSPWm» 

tkuposed  chance  in  ratks  - 

May  28,  19||.    • 

Mendota  Oil  Company  (Mendota)  n 
April  30,  1958.  tendered  for  filing  »  piS 
posed  change  in   its  presently  efleetht> 
rate  schedule  for  sales  of  natunQ  j2 
subject  to  the  jurisdiction  of  the  Oen- 
mission.     The  proposed  change,  vhkh 
constitutes  an  increased  rate  and'charat   I 
is  contamed  in  the  following  dtsiKQAtM   1 
filing;  --^«««i  .\ 

Description:   Notice  of  Chnn»e,  umUted.   ' 
Purchaser:   El  Paso  Natural  Gaa  OonuMn. 
Rate    schedule    designation:     Supplcnti^ 

No.  6  to  Mendota 's  FPC  Gas  Rate  Sch^ni. 

No.  8.  ««-«««i 

Elective  date:  Miy  31.  1958  ( effectlTt «|it, ' 
Is   the   first  day  after  expiration  ol  tbe  iv 
quired   thirty  days'  notice).  t_ 

In  support  of  the  proposed  peripde 
rate  increase,  Mendota  states  that  tkl' 
contract  was  an  arms-length  tranMe> 
tion  in  which  the  escalation  clause  m 
an  Integral  part  of  the  considcrattof 
that  without  such  a  f^uarantee  MeDdota 
would  have  been  unwilling  to  tieuplti 
reserves  for  20  years.  Mendota  furth* 
states  that  the  increase  will  stimulali 
further  exploration:  that  costs  hare  In- 
creased, and  tlie  discovery  rate  hm 
declined. 

The  increased  rate  and  charge  so  pre- 
po.sed  has  not  been  shown  to  be  JustUW, 
and  may  be  unjust.  unrea.sonable.Utt- 
duly  discriminatory,  or  preferential,  or 
othprwise  unlawful. 

The  Commission  finds:  It  Is  neceouy 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  prorUooi 
of  the  Natural  Gas  Act  that  the  CM- 
mission  enter  upon  a  hearing  concerniBt 
the  lawfulness  of  the  said  propoMd 
chanu'e.  and  that  Supplement  No.  6  to 
Mcndotas  FPC  Gas  Rate  Schedule  No. 
8  be  suspended  and  the  use  thereof  de- 
fered  as  hereinafter  ordered. 

The  Commission  orders: 

(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sectkn 
4  and  15  thereof,  the  Commission's  ruki 
of  practice  and  procedure,  and  the  ng« 
ulations  under  the  Natural  Gas  Act  (tl 
CFR  Ch.  I",  a  public  hearing  be  heU 
upon  a  date  to  be  fixed  by  notice  froB 
the  Secretary  concernin?,'  the  lawfulnta 
of  tiie  proposed  increased  rate  and 
charue  contained  in  Sujjplement  No.  Ito 
Mendotas  Fl'C  Gas  Rate  Schedule Na. I' 

'B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  t 
is  hereby  suspended  and  the  use  thtxftt 
defered  until  October  31,  1958,  and  uott 
.such  further  time  as  it  is  made  eflectlft 
in  the  manner  prescribed  by  the  Natunl 
Gas  Act. 

'C'  Neither  the  supplement  IwrelV 
suspended,  nor  the  rate  .schedule  soofbt 
to  be  altered  thereby,  shall  be  chanftd 
unt:l  this  proceedinu  ha.s  been  dispOMd 
of  or  until  the  period  of  suspension  hM  , 
expired,  unless  otherwise  ordered  bytto*"] 
Commission. 

<D)  Interested  State  commlsskJOT. 
may  participate  as  provided  by  HI*; 
uiid  1.37  (f)   of  tiie  Cummission's  rulBI  " 


!^*' 
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of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f)  ). 

By  the  Commission  (Commissioner 
Kline  dissenting  • . 

1  SEAL !  Joseph  H.  Gutride, 

Secretary. 


otdkr  for  hearing  and  suspending 
proposed  chance  in  rates 

May  28.  1958. 

0  E.  Hall.  (Operator*  et  al.  (Hall>.  on 
ugf  2,  1958-  tendered  for  filing  a  pro- 
goied  change  in  his  presently  effective 
"nite  schedule  for  sales  of  natural  pas 
Deject  to  the  jurisdiction  of  the  Com- 
uinion.  The  proposed  change,  which 
joostitutes  an  increased  rate  and  charge, 
h  contained  in  the  following  designated 
flllDg: 

OMCrtptlon:  Notice  of  Change,  datied  April 

9,  1958. 

Purchaser:   El  Pa?o  Natural  Gas  Company. 

BaM  schedule  deiit,'nation :  Supplement 
Uo.  a  to  Hall's  FPC  Gas  Rate  .Schedule  No.  2. 

iffectlve  date:  June  2.  1958  (effective  date 
d  the  first  day  hUlt  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
ution  rate  incrca.so.  Hall  submits  a  copy 
(rf  a  lett€r  fri'm  Kl  Pa.^o  Natural  Gas 
Company  <E1  Pasoi  notifying  him  of  a 
leneral  increase  of  10  cents  per  Mcf  for 
fU  purchased  by  El  Paso  commencing 
jMuary  1.  1958. 

The  increa.sed  rate  and  charpe  so  pro- 
poeed  has  not  been  sliown  to  bo  ju.stiftcd. 
and  may  be  unjust,  unrea-sonable.  unduly 
dljcriniinatory,  or  preferential,  or  oLher- 
ilse  unlawful. 

The  Commi^.'^ion  finds:  It  is  nece.'^sary 
ind  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  heann-i  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
H&ll's  FPC  Gas  Rale  Schedule  No,  2  be 
lospended  and  the  use  thereof  deferred 
ai  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  fhe 
Natural  Gas  Act.  particularly  sections 
land  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  il8 
CFR  Ch.  I>,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
rf'  the  propo.'-ed  increased  rate  and 
diarge  contained  in  Supplement  No.  2  to 
Hall's  FPC  Gas  Rate  Schedule  No.  2. 

(B)  Pending  sych  hearing  and  de- 
dalon  thereon,  said  supplement  be  and 
Uia  hereby  suspended  and  the  use  there- 
of deferred  until  November  2,  1958,  and 
fflitil  such  further  lime  as  it  is  made 

-_  effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
Wqjended,  nor  the  rate  schedule  sought 
V)  be  altered  thereby,  shall  be  changed 
■itU  this  proceeding  has  been  disposed 


IF.    R.    Doc.    58-4162;    Filed. 
8:49  a.  m] 


June   3,    1958; 


IDocketNo.  G-15176] 

Carter  Oil  Co. 

order  for  hearing  and  suspendinq 
proposed  change  in  rates 

May  28,  1958. 
The  Carter  Oil  Company  (Carter)  on 
May  2.  1958,"  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  proposed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  coniained  in  the  following  designated 
filing : 

Description :  Notice  of  Change,  dated  March 
25.  1958. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  .^merica. 

Rate  schedule  declination:  Supplement 
No  1  to  Carter's  FPC  Gas  Rate  Schedule  No. 
44 

Effective  date:  June  2.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice) . 

In  support  of  the  proposed  periodic 
rate  'increase.  Carter  states  that  the  con- 
tract resulted  from  arm's-length  bar- 
gaining; that  the  effect  of  the  proposed 
increase  is  as  if  the  parties  had  agreed 
upon  an  average  price  for  the  life 'of  the 
contract,  and  that  the  buyer  would  re- 
ceive substantial  benefits  by  being  able 
to  purchase  reserves  at  a  lower  initial 
price  during  the  time  that  the  buyer's 
fi.xed  costs  were  highest. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  .shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  1  to 
Carter's  FPC  Gas  Rate  Schedule  No.  44 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

Ihe  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
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the  Secretary  concerning  the  lawful- 
ness of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  1  to 
Carter's  FPC  Gas  Rate  Schedule  No.  4i. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  2, 1958,  and  un- 
til such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by'<S§l-8 
and  1.37  (f)  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  4.37  (f)). 

By  t^e  Commission  (Commissioners 
Digby  and  Kline  dissenting). 

[seal]  Joseph  H.  Gxttride, 

Secretary. 

IF.    R.    Doc.    58-4163;    Piled.   June   3.    1968; 
8:49  a.m.] 


IDocket  No.  G-15178J 
Mound  Co.  kt  al. 

order  for  rearing  and  s'dspenoing 
proposed  change  in  rates 

May  28,  1958.  , 
Mound  Company  (Operator)  et  al. 
(Mound),  on  May  1,  1958,  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule '  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  filing: 

Description:    Notice   of   Change,   undated. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora- 
tion. 

Rate  schedule  designation:  Supplement 
No.  6  to  Mound's  FPC  Gas  Rate  Schedule 
No.   1. 

Effective  date:  June  1,  1958  (effective  date 
is   the   effective  date  proposed   by  Mound). 

In  support  of  the  proix>sed  two-step 
periodic  rate  increase,'  Mound  cites  the 
contract  provision  providing  for  the  in- 
creased price  which  Mound  states  re- 
sulted from  arm's-length  bargaining. 
Mound  also  states  the  minimum  average 
price  over  the  term  of  the  contract  Is 
14.5  cents  per  Mcf  and  the  rate  requested 
here  is  only  13.8  cents  per  Mcf  (base 
rate). 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawfuL 


» Previously    filed    March    27,     1958. 
rejected. 


and 


>  Present  rate  previously  suspended  and  Is 
In  effect  subject  to  refund  in  Docket  No.  O- 
10435. 

>  A  previous  Increase  was  suspended  in 
Docket  No.  Q-12684.  but  no  motion  has  been 
filed  by  Mound  to  place  the  suspended  rate 
in  effect  subject  to  refund,  hence  the  two- 
step  increase. 

t 


V; 
t 
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NOTICES 


The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  6  to 
Mound's  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conjmission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  il8 
CFR  Ch.  H,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulne.ss 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  6 
to  Mound's  FPC  Gas  Rate  Schedule  No. 
1. 

(B>  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  November  1,  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(O  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sou^'ht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  di.-;posed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  provided  by  S5  18  and  1.37 
(.f)  of  the  CommisFion's  rules  of  practice 
and  procedure  (18  CFR  18  and  137 
(f)). 

By  the  Commission  'Commissioners 
Digby  and  Kline  dissenting. 

[seal]  Joseph  H.  Gutride. 

Secretary. 


IP.   R.   Doc. 


58-4164:    Filed. 
8:49   a.   ml 


June    3,    1958, 


[Docket  No.  G  9417  etc.] 

Bayview  Oil  Corp.  et  al. 

notice  of  postponement  of  hearing 

May  27,  1958. 

In  the  matters  of  Bayview  Oil  Corpora- 
tion, Docket  No.  G-9417:  Bayview  Oil 
Corporation  (operator  i .  et  al..  Docket  No. 
G-13739:  Bayview  Oil  Corporation,  et  al  , 
Docket  No.  G-13421. 

Upon  consideration  of  the  motion  filed 
May  26,  1958,  by  Counsel  for  Bayview  Oil 
Corporation  for  postponement  of  the 
hearing  now  scheduled  for  June  16,  1958 
in  the  above-designated  matters: 

The  hearing  now  scheduled  for  June 
16,  1958,  is  hereby  postponed  to  July  16. 
1958.  at  10:00  a.  m.,  e.  d.  s.  t..  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 


[SEALl       ^ 


IF.   R.   Doc. 


Joseph  H.  Gutride. 

Secretari/. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-39061 

CoMsTOcK,  Ltd. 

notice  of  application  to  withdraw  from 
listing  and  registration,  and  of  oppor- 
tunity for  hearing 

May  27.  1958. 

In  the  matter  of  Com.stock.  Limited, 
common  stock;  File  No.   1-3906. 

The  above  named  is.suer.  pursuant  to 
.section  12  (d>  of  the  Securities  E.xchange 
Act  of  1934  and  Rule  X-12D2-1  (b'  pro- 
muluated  thereunder,  has  made  applica- 
tion to  withdraw  the  .'specified  security 
from  li-sting  and  registration  on  the  San 
Francisco  Mining  Exchange. 

Tlie  reason.-^  alleged  in  the  application 
for  withdrawing  this  stK^unty  from  li.sting 
and  registration  include  the  following: 

Reports  required  by  the  Exchange  and 
the  Securities  and  Exchange  Commi.ssion 
have  not  been  filed  for  1955.  1956.  and 
1957,  and  tlie  state  of  the  records  pres- 
ently precludes  completion  of  an  audit 
and  accounting. 

Upon  receipt  of  a  reque.'-t.  on  or  before 
June  11,  1958,  from  any  intere.sted  per.son 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu- 
rity, the  Commis.-^ion  will  determine 
whether  to  set  the  matter  down  for  liear- 
ing.  Such  reque.~t  should  state  briefly  the 
nature  of  the  interest  of  the  person  re- 
questing tlie  hearing  and  tlie  po.'^ition  he 
proposes  to  take  at  the  hearing  with  re- 
spect to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  thi.s  matter,  this  application 
v.ill  be  determined  by  order  of  the  Com- 
mis.'>ion  on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

t  SEAL  J  ORVAL  L    DuBoIS. 

Secretary. 

!F     R     Doc     58  4149;    Filed.    June    3,    1958; 
8  46  a.  m.) 


58-4165:    Filed, 
8;49  a.  m.J 


June    3,    1958: 


HOUSING    AND    HOME 
FINANCE  AGENCY 

Office  of  the  Administrator 

Regional  Administrators 

delegation  of  authority  with  respect  to 
adv.ances  for  public  works  planning 

A.  Each  Regional  Administrator  of  the 
Housing  and  Home  Finance  A.eency,  in 
carrying  out  the  program  of  advances  for 
public  works  planning  on  behalf  of  the 
Housine  and  Home  Finance  Admini.^tra- 
tor  through  the  Community  P^acilities 
Administration,  Is  hereby  authorized, 
under  section  702  of  the  Housing  Act  of 

1954  (68  Stat.  641),  as  amended  by  sec- 
tion 112  of  the  Housing  Amendments  of 

1955  t69  Stat.  641  >,  40  U.  S  C   462; 


fl)  To  approve  planning  projectei 
execute    offers    to    public    agenda  ^ 
plamung  projects  Involving  advaacM?^ 
amounts  not  exceeding  $30,000  pernnAtu^.^ 
ect.  and  amend  or  modify  contractai*!*- 
tsulting    from    the    acceptance   of  i^-  "" 
offers  provided  that  such  amendmenJZ 
modifications  do  not  increase  theP^ 
advances  for  any  project  beyond  $300 

i2'  To  execute  offers  to  public 
cies  m  amounts  approved  by  thg  7>Z" 
munity  Facilities  Commissioner^lJ 
planning  projects  involving  advaaecgiB 
excess  of  $30,000.  and  amend  or  tao^ 
contracts  resulting  from  the  accep^aS 
of  such  offers,  except  that  any  ftmapn 
ment  or  modification  Involving  a  sub* 
stantial  increase  in  the  scope  of  a  prgfan* 
or  an  increa.se  in  the  amount  of  thefM*-^] 
eral  advance  shall  not  be  executed  wUfc.  ' 
out  the  prior  approval  of  the  Cominuiit|> 
Facilities  Commissioner; 

1 3  •  To  approve  the  planning  dataitft. 
mitted  by  public  agencies  in  accorduiii 
with  contracts  resulting  from  accepUaci 
of  offers  under  subparagraphs  (1)  or  (2) 
above; 

( 4  )  To  authorize  payments  under  119 
contracts  resulting  from  acceptance  << 
offers  under  subparagraphs  (1)  or  (1) 
above :        .  , 

15 )  To  redelegate  to  one  or  more  ca. 
ployees  under  his  jurisdiction  any  of  the 
authority  delegated  under  subpui. 
graphs  <3>  and  (4)  above;  and 

(6>  In  the  case  of  the  Regional  Ad* 
ministrator.  Region  VI  'San  FYandeco),' 
to  redelegate  to  the  Director  for  Nbrttw 
west  Operations,  Region  VI,  at  Seattle, 
Washington,  any  of  the  authority  dele- 
gated herein. 

B.  This  delegation  of  authority  super- 
sedes the  delegation  effective  May  U 
1957  (22  F.  R.  3304.  May  10,  1957),  « 
amended  effective  February  19,  1958  (8 
F.  R.  1636,  March  7,  1958 1. 

(Reoig    Plan  No 
Stat.    1283    (1948i 

:701c) 
Effective  as  of  the  4th  day  of  June  IHL 

Albert  M.  Coli, 
Housing  and  Home 
Finance  Administrator. 

IF.    R     Doc.    5S-4178.    Filed,   June  8.  INI; 
8:52  a.  ml 
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Rex;io.n-.\l  Administrators 

delegation  OF  AX7TH0RITY  WITH  RESPKCTIO 
HOUSING  FOR  EDUCATIONAL  INSTrTUTlOW 

A.  Each  Regional  Administrator  of  thi 
Housing  and  Home  Finance  Agency,  la 
carrying  out  the  program  of  loans  for 
hoasing  for  educational  institutioas  m 
behalf  of  the  Hou.sing  and  Home  Pinanoi 
Administrator  through  the  Communttj 
Facilities  Administration,  is  hereby 
authorized,  under  Title  IV  of  the  Housinf 
Act  of  1950.  as  amended  '64  Stat.  77,  SI 
amcndtxi.  12  U.  S.  C.  1749-17490: 

( 1 1  To  approve  applications,  authorta 
loans,  and  execute  loan  agreements.  In- 
volving loans  for  student  and  facility 
liousing  and  or  dining  facilities  to 
amounts  not  exceeding  $1,000,000; 

1 2)  To  amend  or  modify  any  such kMA 
agreement   provided   that  such  amend- 
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jy,  June  4,  1958 

^  or  modification  does  not  increase 
JJj^deral  loan  beyond  $1,100,000: 

<S)To  execute  any  loan  agreement 
-  or^  the  program  in  the  amount  ap- 
Z^nd  by  the  Community  Facilities 
C-niissloner.  and  to  amend  or  modify 
^iroch  loan  agreement  provided  that 
JSi  tmendment  or  modification  does 
2*  increase  the  amount  of  the  Federal 
Ml  approved  by  the  Commissioner  by 
2^ than  $100,000  or  10  per  cent,  which- 
.ijtfto  the  lesser; 

(4)  To  redeleRate  to  one  or  more  em- 
^gnes  under  his  jurisdiction  the  au- 
Sk(^ty  to  execute  loan  agreements  and 
2iendments  or  modifications  thereof 
Megated  under  subparagraphs  (D  ,  <  2 ) , 
iod(3)  above;  and 

(6)  In  the  case  of  the  Regional  Admin- 
Wiator,  Region  VI  (San  Francisco i,  to 
Mdelegate  to  the  Director  for  Northwest 
Operations,  Repion  VI.  at  Seattle,  Wash- 
tniton,  any  of  tlie  authority  delegated 

herein. 

B.  This  delegation  of  authority  super- 
1^  the  dele£;ation  effective  August  15. 
1157  (22  F.  R.  6586.  August  15.  1957'.  as 
mended  effective  February  19,  1958  '23 
F.B.  1636.  March  7.  1958). 

(B«org-  Pla"  No  3  of  1947.  61  Stat,  954:  62 
sat  1383  (1948),  as  ameuded.  12  U.  S.  C. 
llOlc) 

Effective  as  of  the  4th  day  of  June  1953. 


61  Stat.  M4:  a 
ded.   12  U.  8L  C 


AlefrtM.  Cole. 
HousiuQ  and  Home 
Finance  Administrator. 


[F.  E.  Doc. 


58  4179:    Filed.    June 
8:53  a.  in. I 
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(5)  In  the  case  of  the  Regional  Ad- 
ministrator, Region  VI  (San  Francisco), 
to  redelegate  to  the  Director  for  North- 
west Operations,  Region  VI,  at  Seattle, 
Washington,  any  of  the  authority  dele- 
gated herein. 

B.  This  delegation  of  authority  super- 
sedes the  delegation  effective  November 
28.  1955  (20  F.  R.  9981,  December  24, 
1955  > ,  as  amended  effective  February  19, 
1958  <  23  F.  R.  1636,  March  7.  1958 ) . 

(Reorg  Plan.  No.  3  of  1947.  61  Stat.  954:  62 
8tat.  1283  (,1948),  as  amended,  12  U.  S.  C. 
1701C) 

Effective  as  of  the  4th  day  of  June  1958. 

Albert  M.  Cole, 
Housing  and  Home 
Finance  Administrator. 


Regional  Administrators 

toigation  of  authority  with  respect  to 
public  facility  loans 

A.  Each  Repional  Administrator  of  the 
Bousing  and  Home  Finance  Agency,  in 
«nylng  out  the  public  facility  loans  pro- 
munch  behalf  of  the  Housing  and  Home 
Finance  Administrator  through  the  Com- 
munity Facilities  Administration,  is 
hereby  authorized,  under  .section  202  of 
Public  Law  345.  84th  Congress,  as 
Mnended  (69  Stat.  643.  as  amended.  42 
U.S. C.  1492 1  : 

(1)  To  approve  applications  from,  au- 
thwize  loans  to.  and  enter  into  contracts 
¥tth.  public  agencies,  involving  loans  for 
eaentlal  public  works  or  facilities  in 
imounts  not  exceeding  $250.000 ; 

(2)  To  amend  or  modify  any  such  con- 
tact provided  that  such  amendment  or 
■odlflcation  does  not  increaise  the  Fed- 
eral loan  beyond  $275,000; 

(3)  To  enter  into  contracts  with  public 
Vencies  for  such  public  works  or  facili- 
tiei  in  amounts  approved  by  the  Com- 
■unity  Facilities  Commissioner,  and  to 
wend  or  modify  any  such  contract  pro- 
»Med  that  such  amendment  or  modifica- 
tloD  does  not  increase  the  amount  of  the 
IWeral  loan  approved  by  the  Commis- 
*»er  by  more  than  $25,000  or  10  per- 
cent, whichever  is  the  lesser; 

(4)  To  redelegate  to  one  or  more  em- 
ployees under  his  jurisdiction  the  au- 
ftority  to  enter  into  contracts  and 
•■endments  or  modifications  thereof 
Wegated  under  subparagraphs  (,1),  (2), 

.tod (3)  above;  and 

No.  109 9 


|F.    R.    Doc. 


58-4180:    Filed, 
853  a.  m.| 


June    3,    1958; 
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Pacific     Southcoast     Freight     Bureao* 
Agent,  tarift  I.  C.  C.  1590. 

By  the  Commission. 

[seal!  Harold  D.  McCot, 

Secretarv. 

[F.   R.    Doc.    5»-4166;    Piled.   June   3.    1968; 
^  8:50  a.  m.) 


INTERSTATE  COAAMERCE 
COMMISSION 

Fourth  Seciioh  Applications  for  Relief 

May  29,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAtJL 

PSA  No.  34721:  Acrylonitrile — Texas 
City.  Tex.,  to  Lugoff,  S.  C.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
iSWFB  No.  B-73001,  for  interested  rail 
carriers.  Rates  on  acrylonitrile,  tank- 
car  loads  from  Texas  City,  Tex.,  to 
LuuofT.  S.  C. 

Grounds  for  reUef :  Barge  truck  com- 
petition. 

Tariff :  Supplement  476  to  Southwest- 
ern Lines  Freight  Tariff  I.  C.  C.  4139. 

FSA  No.  34722:  TOFC  service  between 
points  in  Hlinois  and  Indiana,  and  south- 
icestern  points.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (SWFB  No. 
B-7302 ' .  for  interested  rail  carriers. 
Rates  on  freight  loaded  in  or  on  trailers 
and  transported  on  railroad  flat  cars 
between  points  in  Illinois  and  Indiana 
taking  Chicago,  111.,  rates  on  one  hand, 
and  points  in  Arkansas.  Louisiana,  New 
Mexico,  and  Texas,  on  the  other. 

Grounds  for  relief :  Motor  truck  com- 
petition. 

Tariff :  Supplement  56  to  Southwestern 
Lines  Freight  Tariff  I.  C.  C.  4254. 

PSA  No.  34723:  Class  rates — Inter- 
mountain  and  Pacific  Coast  Points  to 
Cedar  City.  Utah.  Filed  by  Pacific 
Southcoast  Freight  Bureau,  Agent  (No. 
239 1 .  for  interested  rail  carriers.  Rates 
on  all  commodities  described  in  Uniform 
Classification  No.  4,  I.  C.  C.  No.  A-4, 
Western  Classification  Committee, 
Agent,  from  points  in  California.  Idaho, 
Montana.  Nevada,  Oregon,  Utah,  Wash- 
ington, Wyoming,  and  British  Columbia, 
Canada. 

Grounds  for  relief:  Carrier  competi- 
tion in  equalization  of  class  rates  to 
Cedar  City  on  traffic  for  beyond. 

Tariff:  Supplement  25  to  North 
Pacific  Coast  Freight  Bureau,  Agent,  and 


[Notice  38] 

Motor  Carrier  Alternate  Rotttk 
Deviation  Notices 

May  29, 1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  rputes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devla- 
tion  Rules  Revised.  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (d)  (4) ) . 

Protests  against  the  use  of  any  pro-' 
posed  deviation  route  herein  deseribed 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CPR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  th« 
same  carrier  under  the  Commission's 
Deviation  R^zles  Revised,  1957,  will  bo 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

motor  carriers  of  property 

No.MC-42289  (E>eviation  No.  2) ,  liOM- 
BARD    BROS.,    INCORPORATED.    249 
Mill  Street,  Waterbury,  Conn.,  filed  May 
23,    1958.     Attorneys   for   said   carrier, 
Hugh  M.  Joseloff  and  Thomas  W.  M*r- 
rett,    410    Asylum    Street,    Hartford   3, 
Conn.    Carrier  proposes  to  operate  as  a 
cominon   carrier   by   motor   vehicle   of 
general  commxxLities,  with  certain  ex- 
ceptions, over  a  deviation  route,  between 
the  Eastern  Terminus  of  the  Massachu- 
setts Turnpike  at  or  near  Weston.  Mass. 
(Interchange  No.  14).  and  Interchange 
No.  4  of  the  said  Turnpike  in  Chicopee, 
Mass.,  as  follows:  from  Interchange  No. 
14  of  the  Massachusetts  Turnpike  over 
the  Massachusetts  Turnpike  and  access 
routes  to  Interchange  No.  4  of  said  Turn- 
pike and  return  over  the  same  route,  for 
operating  convenience  only,  serving  no 
intermediate  points!     The  notice  indi- 
cates that  the  carrier  is  presently  author- 
ized to  transport  the  same  coounodlties 
between  Springfield,  Mass..  and  Boston, 
Mass.,    over    the    following    pertinent 
route :  from  Springfield  over  U.  S.  High- 
way 20  to  Worcester,  and  thence  over 
Massachusetts  Highway  9  to  Boston. 

No.  MC-69116  (DeviaUori  No.  1>, 
SPECTOR  FRKIOHT  SYSTEM.  INC.. 
3100  South  Wolcott  Avenue.  Chicago  8. 
111.,  filed  May  23,  1958.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle  of  general  commodifies.  with  cer- 
tain exceptions,  over  a  deviation  rout«. 
between  Wisconsin  Dells,  Wis.,  and 
Mauston,  Wis.,  as  follows:   from  Wis- 
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consin  Dells  over  Wisconsin  Highway 
13  to  the  junction  of  Wisconsin  High- 
way 82,  thence  over  Wisconsin  Highway 
82  to  the  junction  of  U.  S.  Highway  12 
at  Mauston,  and  return  over  the  same 
route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities between  Wisconsin  Dells,  Wis.. 
and  Mauston,  Wis.,  over  U.  S.  Highway 
12. 

No.  MC-69116  'Deviation  No  2', 
SPECTOR  FREIGHT  SYSIXM,  INC  , 
3100  South  Wolcott  Avenue,  Chicago  8. 
111.,  filed  May  23,  1958.  Carrier  proposes 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Interchange  No.  50  of  the  New 
York  State  Thruway  at  Buffalo.  N.  Y.. 
and  Interchange  No.  61  of  said  Thruway 
near  Ripley,  N.  Y..  as  follows:  from  In- 
terchange No.  50  of  the  New  York  State 
Thruway  over  the  New  York  State  Thru- 
way  and  access  routes  to  Interchange  No. 
61  of  the  said  Thruway  and  return  over 
the  same  route,  for  operating  conven- 
ience only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  between  the 
Pennsylvania-New  York  State  line  and 
Buffalo,  N.  Y.,  over  the  followins  perti- 
nent routes:  (a)  Over  U.  S.  Highway  20 
to  junction  New  York  Highway  5  at  or 
near  Silver  Creek.  N.  Y..  thence  over  New 
York  Highway  5  to  junction  New  York 
Highway  33,  thence  over  New  York 
Highway  33  to  the  New  York  State  Thru- 
way  at  Interchange  No.  51;  ib»  over 
U.  S.  Highway  20  to  junction  U,  S.  High- 
way 62,  thence  over  U.  S.  Highway  62  to 
junction  New  York  Highway  130.  thence 
over  New  York  Highway  130  to  the  New 
York  State  Thruway  at  Interchanc;e  No. 
52;  and  (O  over  U.  S.  Highway  20  to 
jujiction  New  York  Highway  5  at  or  near 
Silver  Creek,  N.  Y.,  thence  over  New 
York  Highway  5  to  junction  New  York 
Highway  130  at  or  near  Bullalo,  N.  Y. 


No.  MC-69116  'Deviation  No  3', 
SPECTOR  FREIGHT  SYSTEM.  INC. 
3100  South  Wolcott  Avenue,  Chicago  8, 
111.,  filed  May  23,  1958.  Carrier  propo.ses 
to  operate  as  a  common  carrier  by  motor 
vehicle  of  qcneral  commodities,  with  cer- 
tain exceptions,  over  two  deviation  routes 
(A I  between  junction  U.  S.  Highways  20 
and  62  near  Big  Tree.  N.  Y..  and  junction 
U  R.  Highway  20  and  New  York  Highway 
130  at  Depew.  N.  Y..  as  follows:  from 
junction  U  S.  Highways  20  and  62  neaf 
Big  Tree  over  U.  S.  Hitjhway  20  to  junc- 
tion New  York  Hinhway  130:  and  <Bi 
between  junction  New  Yoi  k  HK:hway  5 
and  Alternate  U.  S.  Highway  20.  or  un- 
numbered highway  at  or  near  Athol 
Springs.  N.  Y..  and  jiuiction  New  York 
Highways  78  and  33  at  or  near  Bowmans- 
ville,  N.  Y..  a.s  follows:  from  junction 
New  York  Highway  5  and  Alternatr  U  S. 
Highway  20.  or  unnumbered  hii-hway 
over  unnumbered  hit:hway  to  the  junc- 
tion of  U.  S,  Highway  20  near  Big  Tree. 
N.  Y..  thence  over  U.  S  Highway  20  to 
the  junction  New  York  Hmliway  78  at 
Depew,  N.  Y.,  thence  over  New  York 
Hiehway  78  to  the  junction  New  York 
Hit^hway  33;  and  return  over  tl;f  .same 
routes,  for  operatmg  convenience  only, 
.serving  no  intermediate  point.s.  The  no- 
tice indicates  that  the  carrier  is  presently 
authorized  to  transport  the  same  com- 
modities over  the  followinsa  pertinent 
routes:  from  the  junction  U.  S  Highways 
20  and  62  near  B;g  Tree.  N.  Y  .  over  U.  "s. 
Highway  62  to  the  junction  of  New  York 
Highway  130  in  Buffalo.  N,  Y.  thence 
over  New  York  Hiuhway  130  to  the  junc- 
tion of  U.  S.  Highway  20  at  Depew.  N.  Y.; 
and  from  tlie  junction  of  New  York 
Highway  5  and  Alternate  U  S.  Hmliway 
20.  or  unnumbered  highway,  at  or  near 
Athol  Sininu--.  N.  Y.,  over  New  York 
Highway  5  to  junction  New  York  High- 
way 33  m  Buffalo.  N.  Y.,  thence  over  New 
York  Hi'hway  33  to  junction  of  New 
York  HiLiinvay  78  at  or  near  Bowmans- 
ville,  N.  Y. ;  and  return  over  tlie  .same 
routes. 

No  MC-74721  'Deviation  No.  3',  MO- 
TOR CAllGO,  INC..  1540  West  Market 


Street.  Akron  13,  Ohio,  dated  lbs  3 
1958.  Carrier  proposes  to  oper^^ 
common  carrier  by  motor  vehicle «#, 
eral  commodities,  with  certain 
tions.  over  a  deviation  route. 
Pekm.  111.,  and  Springfield,  I1L,"'3^' 
low.s;  from  Pekin  over  Illinola  Hkfaite 
9  to  jvHiction  Illinois  Highway  121  th^M. 
over  Illinois  Highway  121  to  i'lwwS^ 
U.  S.  Highway  66.  thence  over  Utf 
Highway  66  to  Si)ringfield  and  rebn 
over  the  same  route,  for  operating  (2 
venience  only,  serving  no  intermediite 
points.  The  notice  indicates  that^ 
earner  is  presently  authorized  to  trta^ 
port  the  same  commodities  over  the  (oL 
lowing  pertinent  route:  from  SttuntflB. 
111.,  over  Illinois  Highway  4  to^t^ 
field.  111.,  thence  over  Illinois  HighwiJrJI 
via  Pekin  to  Peoria,  111.,  and  return  owt 
the  same  route. 

MOTOR    CWRRIEPS   OF   P.\SSENCEM 

No  MC-1501  'Deviation  No.  12)  TBt 
GREYHOUND  CORPORATION  (CW. 
TRAL  GEYHOUND  LINES  DIVISION) 
509  Sixth  Avenue  North.  Minneapolhi 
Minn.,  filed  May  21,  1958.  Attorniy  fj 
.said  carrier,  J.  V.  Murphy,  509  SiHb 
Avenue,  North,  Minneapolis  5,  Mia^ 
Carrier  propo.-^es  to  operate  as  a  common- 
carrier  by  motor  vehicle  of  passenferi 
over  a  deviation  route,  between  Bdott, 
Wis  .  and  Evansville.  Wis.,  as  foUowi: 
f I  cim  Beloit  over  Wisconsin  Highway  11 
to  KvansviUe  and  return  over  the  M^e 
route,  for  operating  convenience  tidy, 
serving  no  intermediate  points,  llien*! 
tice  indicates  tliat  tiie  carrier  is  ptM* 
ently  authorized  to  transport  passengoi 
between  Beloit.  Wis.,  and  Evanwrille, 
Wis  .  over  the  following  pertinent  roote: 
from  Beloit  over  U.  S.  Highway  51  to 
junction  U.  S.  Hmhway  14,  thence  oler 
U.  S.  Highway   14  to  Evansville. 

By  the  Commi.ssion. 


I  seal] 


(p   R    r>ic. 


H.AROLD  D.  MCCOT. 

Secretam. 


68-^169;    Fllod. 
8.51   a.   Ill  j 


June   8.   106^ 
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l„l£  6— AGRICULTURAL  CREDIT 

00pt%t\y — Commodity  Stabilization 
5«rvice  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

ighlBniTtTr  B — Loans,  Purchases,  and  Other 
Operotiorif 

PiBT  421 — Grains  and  Related 
Commodities 

mrlST — PROVISIONS  FOR  PARTICIPATION  OF 
fOUJiaAL  INSTITUTIONS  IN  POOLS  OF  CCC 
mCI  SXIPPORT    LOANS   OF   CERTAIN    COM- 

■ODrriEs 

This  subpart  contains  the  regulations 
(lieteinafter  called  retjulations  in  this 
iriipart)  providing  the  terms  and  condi- 
titBa  under  which  financial  institutions 
any  participate  in  pools  of  loans  made  to 
producers  on  certain  agricultural  com- 
Bodities  under  price  support  programs 
jnnounced  by  the  Commodity  Credit 
Corporation,  U  S.  Department  of  Agri- 
eoUpre. 

Itc 

4J1J801    Definition  of  terms 

ttl3«02  Pooling  of  price  support  program 
loan  notes. 

4I1M>3  Rate  of  Interest  and  basis  of  com- 
putation of  Interest  earned. 

4113804    Maturity  date  of  certificates. 

OliflOS  Disbursement  of  funds  In  connec- 
tion with  loans. 

(tl2806    Transfer  of  certificates. 

tflJ807    Exchange  of  certificates. 

aiJ806  Payment  of  face  amount  of  certifi- 
cate. 

ttjaoe    Payment  of  interest «arned. 

OIJSIO  Acceptance  of  documents  by  finan- 
cial institutions. 

mxn    Acceptance  of  terms. 

AOTHOBn-T:  §5  4213801  to  4213811  issued 
mder  sec.  4,  62  Stat.  1070.  as  amended:  15 
V.  a.  C.  714b,  Interpret  or  apply  sec.  5.  62 
«»tl072;  15  use.  714c. 

1421.3801  Definition  of  terms.  As 
«M  in  §§421.3801  to  421.3811,  the  fol- 
tovlng  terms  shall  have  the  following 
BBanings: 

(a)  "CCC"  shall  mean  the  Commodity 
Credit  Corporation  of  the  U.  S.  Depart- 
■entof  Agriculture. 

(b)  "CSS"  shall  mean  the  Commodity 
atabUization  Service,  U.  S.  Department 
«(  Agriculture. 

(c)  "Commodity  Office"  shall  mean  ( 1  > 
ttth  respect  to  certificate's)  payable 
through  the  Federal  Reserve  Bank  of  Chi- 
mo.  the  E\ansLon  CSS  Commodity 
Oace  located  at  2201   Howard  Street, 


Evanston,  Illinois,  and  (2)  with  respect 
to  certificatets*  payable  through  the 
Federal  Reserve  Bank  of  Kansas  City,  the 
Kansas  City  CSS  Commodity  Office  lo- 
cated at  560  Westport  Road,  Kansas  City 
41.  Missouri. 

<dt  "Financial  institution"  shall  mean 
a  commercial  bank  which  accepts  de- 
mand deposits,  an  association  organized 
pursuant  to  state  law  and  supervised  by 
.state  banking  authorities,  or  a  produc- 
tion credit  association. 

<e)  "Payee's  transit  number"  shall 
mean  the  ABA  transit  number  of  com- 
mercial banks  or  the  transit  number 
as.signed  by  CCC  to  other  eligible  finan- 
cial institutions. 

(f»  "Price  support  program  loans" 
shall  mean  loans  approved  under  the 
price  support  programs  announced  by 
Commodity  Credit  Corporation  pursuant 
to  the  Agricultural  Act  of  1949.  as 
amended,  and  related  Acts. 

(g »  "Producer"  shall  mean  any  person, 
firm,  or  association  eligible  to  obtain  price 
support  program  loans. 

<ht  "ASC  County  Office"  shall  mean 
the  Office  of  the  Agricultural  Stabiliza- 
tion and  Conservation  County  Com- 
mittee for  the  county  in  which  the 
producer's  farm  is  located  on  which  the 
commodity  approved  for  a  price  support 
program  loan  was  produced. 

(i)  "Certificate"  shall  mean  certificate 
of  interest,  the  document  which  evidences 
the  financial  institution's  participation  in 
financing  price  support  program  loans. 

(j)  "Producer  note"  shall  mean  the 
producer's  note  and  supplemental  loan 
agreement  (Commodity  Loan  Form  A) , 
producer's  note  and  loan  agreement 
(Commodity  Loan  Form  B> .  producer's 
note  and  loan  agreement  (CCC  Dry  Bean 
Form  B) ,  or  producer's  note  and  loan 
agreement  (CCC  Rice  Form  B) . 

(k)  "Holder  of  record  '  shall  mean  the 
financial  institution  shown  as  payee,  as 
designated  by  the  payee's  transit  num- 
ber, on  the  face  of  the  certificate. 

<1>  "Holder"  shall  mean  the  holder  of 
record  or  the  financial  institution  which 
has  acquired  a  certificate  by  transfer 
pursuant  to  5  421.3806. 

§421.3802  Pooling  of  price  support 
program  loan  notes.  Commencing  with 
the  1958  crop  year  CCC  will  place  in  a 
single  pool  for  each  crop  year  all  pro- 
ducer notes  evidencing  price  support 
program  loans  on  barley,  com,  dry  edi- 

iContinued  on  p.  3915) 
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Ue   beans,    flaxseed,    grain    sorghums, 
Ijooey,  oats,  farm-stored  peanuts,  rice, 
rye  Boybeans,  tung  oil.  and  wheat.    CCC 
may  place  in  the  pool  for  any  crop  year 
notes   evidencing    any    additional    un- 
matured price   support   program   loans 
held  by  CCC  which  were  disbursed  un- 
der a  CCC  price  support  program  for  an 
egrller  crop  year  or  for  any  other  com- 
modity.  Financial  institutions  may  par- 
ticipate in  the  pool  by  disbursing  funds 
In  connection  with   price  support  pro- 
iram  loans  on  the  commodities  named 
alwve  in  accoi-dance   with   the   regula- 
tions in  this  subpart.     In  consideration 
of  the  disbursement.  CCC  will  issue  to 
the  financial    institution    a    certificate 
baying  a  face  value  equal  to  the  amount 
d  disbursement.     The  certificate  will 
ibow  a  crop  year  indicating  the  pool  to 
which  it  applies.    CCC  reserves  the  right 
to  purchase,  at  its  option,  at  any  time, 
any  outstanding  certificate  at  its  face 
Talue  plus  earned   interest.     CCC  u-ill 
purchase  upon  presentation,  at  the  op- 
tion of  the  holder,  all  outstanding  cer- 
Hflcates  at  face  value  plus  earned  in- 
terest and  will,  in  the   event  the  face 
nlue  of  outstanding  certificates  on  the 
kst  day  of  any  month  exceeds  the  un- 
paid principal  amount  of  the  loans  com- 
prising the  pool,  as  determined  by  CCC. 
call  in  for  payment   and   cancellation 
outstanding  certificates   in   an  amount 
lulBclent  to  reduce  the  face  value  of  the 
outstanding  certificates  to  or  below  the 
nlue  of  the  unpaid   principal   amount 
of  the  loans  comprising  the  pool.     The 
ipedflc  certificate's!  to  be  so  purchased 
or  called  in  for  payment  and  cancella- 
tiOD  shall  be  determined  by  CCC.    Each 
holder  of  record  of  a  certificate  to  be 
purchased  st  the  option  of  CCC  or  called 
in  for  payment  and  cancellation  in  ac- 
eordance   with    the    provisions   of    this 
lection  shall  be  notified  by  mail,  at  least 
U  days  prior  to  the  date  such  certificate 
It  to  be  purcha.sed  or  turned  m  to  CCC 
lor  payment  and  cancellation,  that  tlie 
eertlflcate  is  to  be  presented  to  CCC  for 
,  purchase  or  payment  and  cancellation 
by  such   date.     Payment    of    the    face 
uaount  of  the  certificates,  and  the  in- 
.terest  earned  thereon,  which  are  tend- 
«ed  for  purchase  or  payment  and  can- 
edlatlon,  shall  be  made  as  prescribed  in 
11421.3808  and  421.3809.     CCC  will  not 
iwe  certificates  to  itself  but  shall  have 
ID  Interest  in  the  pool  to  the  same  ex- 
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tent  as  though  certificates  were  issued 
equal  to  the  amount  by  which  the  unpaid 
principal  amount  of  loans  comprising 
the  pool  exceeds  the  face  value  of  out- 
standing certificates.  To  the  extent  of 
such  interest,  CCC  reserves  the  right  to 
offer  financial  institutions  the  opportu- 
nity to  participate  in  the  pool  through 
issuance  of  certificates  upon  the  pay- 
ment to  CCC  of  the  face  amount  thereof. 
In  the  event  such  offer  is  to  be  made, 
announcements  thereof  will  be  made  by 
CCC.  CCC  shall  have  the  residual  inter- 
est in  any  proceeds  of  the  pool  remain- 
ing after  payment  of  the  face  value  of 
certificates  plus  earned  interest.  CCC 
may  remove  from  the  pool  at  any  time 
notes  representing  all  or  any  part  of  its 
interest  in  the  fkjoI. 

S  421.3803  Rate  of  interest  and  basis 
of  covtputation  of  interest  earned.  Cer- 
tificates shaU  earn  interest  at  the  rate 
of  p4  percent  per  annum.  This  rate 
may  be  increased  or  decreased  by  CCC 
upon  publication  of  a  notice  of  such  in- 
crease or  decrease  in  the  Federal  Regis- 
ter: Provided,  That  with  respect  to  any 
decrease  in  the  interest  rate,  the  effec- 
tive date  of  such  decrease  shall  be  at 
least  30  days  subsequent  to  the  date  of 
pubhcation  of  notice  thereof  in  the  Fed- 
eral Register.  Interest  earned  will  be 
paid  on  a  365  day  basis  from  and  includ- 
ing the  date  disbursed  shown  on  the  cer- 
tificate to,  but  not  including,  the  matur- 
ity date  of  the  certificate,  the  date  the 
certificate  is  presented,  at  option  of 
holder,  to  CCC  for  purchase  or  the  date 
a  certificate  is  to  be  presented  to  CCC  for 
purchase  or  cancellation  in  accordance 
with  notice  given  the  holder  of  record 
pursuant  to  §  421.3802,  whichever  date 
first  occurs. 

5  421  3C04  Maturity  date  of  certifi- 
cates. The  maturity  date  of  certificates 
issued  pursuant  to  the  regulations  in  this 
subpart  shall  be  August  1  of  the  year 
next  following  the  crop  year  indicated  on 
the  certificate. 

§  421  3805  Disbursement  of  funds  in 
connection  tvith  loans — <ai  Documents 
required.  The  producer  shall  present  to 
the  financial  institution  a  properly  exe- 
cuted original  certificate,  signed  and 
countersigned,  showing  the  financial  in- 
stitution as  payee,  and  the  "county  office 
copy"  of  the  related  producer  not:;.  The 
producer  note  related  to  a  certificate  will 
show  crop  year,  commodity  and  loan 
number  corresponding  to  the  loan  data 
shown  on  the  certificate. 

'b>  Disbursement.  The  financial  in- 
stitution shall  disburse  the  'total  dis- 
bursement amount"  as  indicated  in  part 
2  of  the  producer  note.  The,funds  shall 
be  disbursed  to  the  payees'^and  in  the 
amounts  shown  in  part  2  of  the  producer 
note.  The  financial  institution  shall  not 
make  any  charge  to  producers  for  serv- 
ices rendered  in  connection  with  the 
disbursement  of  funds  under  price  sup- 
port program  loans.  The  financial  in- 
stitution shall  insert  on  the  "county 
ofiBce  copy"  of  the  producer  note,  in  the 
spaces  provided,  date  of  disbursement, 
and  payees  transit  number  and  shall, 
on  the  date  of  disbursement,  mail  or 
deliver  the  copy  of  the  producer  note  to 
the  ASC  County  Office  which  approved 
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the  loan.  The  financial  institution  shall 
insert  the  payee's  transit  number  in  the 
space  so  identified  on  the  certificate  »aA 
shall  insert  the  date  of  disbursement  in 
the  space  titled  "date  disbursed"  on  the 
certificate.  After  the  payee's  transit 
number  and  the  date  have  been  inserted. 
the  financial  institution  shall  retain  the 
certificate  until  it  is  tendered  to  CCC  for 
purchase  or  exchange  or  transferred  to 
another  financial  institution. 

(c)  Limitation  on  period  of  disburse- 
ment of  loans.  Each  certificate  will 
show  the  final  date  on  which  the  loan 
may  be  disbursed.  The  financial  insti-  , 
tuition  shall  not  disburse  funds  in  con- 
nection with  a  loan  after  the  final  date 
for  disbursement  shown  on  the  related 
certificate, 

(d)  Knowledge  of  ineligibility  for  loan. 
The  financial  Institution  shall  not  dis- 
burse funds  in  connection  with  a  locm  if, 
to  its  knowledge,  the  coounodity  offered 
as  security  or  securing  the  loan  is  dam- 
aged, destroyed,  or  impaired,  or  is  sub- 
ject to  any  prior  lien  or  encumbrance, 
or  is  otherwise  ineligible  for  a  loan.  The 
financial  institution  which  disburses 
funds  in  connection  witJ:x  loans  in  viola- 
tion of  this  provision  shall  be  liable  to 
CCC  for  any  loss  incurred  by  CCC  in  con- 
nection therewith. 

(e)  Revoked  certificate.  The  ASC 
County  Office  which  approved  a  loan  will 
notify  the  financial  institution  named  as 
payee  on  the  related  eertlflcate  of  the 
revocation  of  a  certificate  which  is  lost, 
stolen,  or  destroyed  before  presentation 
to  the  financial  institution  on  behalf  of 
the  producer  or  which  has  otherwise  be- 
come ineligible  for  use  as  the  basis  of 
disbursement  of  loans.  The  financial  in- 
stitution shall  acknowledge  receipt  of 
such  notice  and,  thereafter,  shall  not  ac- 
cept such  certificate  as  the  basis  for  dis- 
bursing funds  in  connection  with  the 
loan. 

§  421.3806  Transfer  of  certificates. 
A  certificate,  upon  which  disbursement 
has  been  made  in  accordance  with 
§  421.3805,  may  be  transferred  to  another 
financial  institution,  at  any  time  by  en- 
dorsement and  delivery  of  the  certificate. 
The  financial  institution  which  acqxiires 
a  certificate  by  endorsement  and  delivery 
may  transfer  it  to  another  financial  insti- 
tution, or  may  present  it  for  pasrment 
puisuant  to  §  421.3808.  Such  financial 
institution  may  also  tender  the  certifi- 
cate (s)  to  the  appropriate  Coounodity 
Office  (§421.3801  (c))  and  obtain  re- 
placement certificate (s),  showing  such 
financial  institution  as  the  payee,  pur- 
suant to  §  421.3807.  Section  421.3809 
provides  that  interest  on  certificates  pre- 
sented for  payment  through  banking 
channels  will  be  paid  only  to  the  holder 
of  record  of  the  certificate;  therefore,  a 
financial  institution  which  holds  certifi- 
cates as  an  investment  should  obtain  re- 
placement certificates,  pursuant  to 
§  421.3807,  for  certificates  acquired  by  en- 
dorsement and  delivery  before  presenting 
them  for  payment  through  banking 
chajinels. 

1 421.3807  Exchange  of  certificates. 
A  financial  institution  which  desires  to 
consolidate  Its  holdings  of  certificates 
into  fewer  certificates  of  larger  denomi- 
nations or  which  acquires  certificates  by 
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endorsement  and  delivery  and  desires 
to  obtain  certificates  showing  such  fi- 
nancial institution  as  the  payee  shall 
endorse  the  certificates  to  CCC  and 
tender  them  to  the  appropriate  Com- 
modity Office  (§  421.3801  <c>  )  with  a  re- 
quest for  replacement  certiflcate(s> .  If 
a  financial  institution  desires  fewer  cer- 
tificates of  larger  denominations  it  shall 
specify  in  its  request  the  denominations 
and  mimber  of  each  desired.  Replace- 
must  certificates  will  show,  as  payee, 
the  financial  institution  which  tendered 
certificates  for  exchange  and  will  show 
the  payee's  transit  number  identifying; 
such  financial  institution.  The  replace- 
ment certificate(s)  will  be  issued  in  such 
denominations  as  may  be  requested  by 
the  financial  institution:  Provided,  horo- 
ever.  That  the  total  value  of  the  replace- 
ment certificate  I  s  >  issued  shall  be  equal 
to  the  sum  of  the  face  values  of  the  cer- 
tificates tendered  for  exchange  with  each 
request.  The  "date  disbursed"  on  re- 
placement certificate' s>  shull  be  the 
average  of  the  dates  disbur.-ed.  shown  on 
the  certificates  tendered  with  each  re- 
quest for  issuance  of  replacement  cer- 
tificate*s),  weighted  in  accordance  with 
the  amounts  thereof.  The  date  dis- 
bursed (weighted  average  date*  of  each 
replacement  certificate  will  be  computed 
as  follow^s:  <a)  The  date  the  certificates 
are  received  for  exchange  by  the  Com- 
modity Office  will  be  used  as  the  inter- 
est focal  date:  ib»  the  dollar  days  jach 
certificate  has  been  outstanding  to.  but 
not  including,  the  intercut  focal  date 
will  be  computed:  <c>  the  total  dollar 
days  will  be  divided  by  the  sum  of  the 
face  value  of  all  certificates  tendered  for 
exchange  to  determine  the  average  num- 
ber of  days  the  certificates  were  out- 
standing <  fractions  of  '  _•  day  or  more 
will  be  raised  to  th^  next  whole  digit; 
fraccions  of  less  than  'j  day  will  be  dis- 
regarded": and  id»  the  average  number 
of  days  outstanding  will  be  subtracted 
from  the  interest  focal  date  to  determine 
the  date  disbursed  to  be  shown  on  the 
replacement  certificate's'.  Certificates 
maturing  in  different  year.s  must  be  ac- 
companied by  separate  requests  for  is- 
suance of  replacement  certificate' si  for 
each  maturity.  All  requests  for  replace- 
ment certificate's'  must  be  submitted 
to  the  applicable  Commodity  Office  prior 
to  the  15th  day  before  maturity  of  the 
certificate's)  tendered  for  exchange  In 
the  event  certificates  are  tendered  dur- 
ing the  15  day  period  prior  to  maturity, 
the  certificates  will  be  held  by  CCC  until 
maturity,  at  which  time  the  face  amount 
plus  interest  earned  thereon  will  be 
paid  to  the  financial  institution  which 
tendered  the  certificates. 

§421.3808  Payment  of  face  a->r:nnv.t 
of  certificate.  The  holder  of  a  certificate 
may  receive  payment,  at  any  time,  for 
the  face  amount  thereof  by  presentation 
of  a  certificate  throueh  normal  banking 
channels  to  the  Federal  Reserve  Bank 
through  which  the  certificate  is  payable 
or  upon  presentation  of  the  certificate. 
endorsed  to  CCC,  directly  to  the  appro- 
priate Commodity  Office  '  S  42 1 .380 1  '  c  •  > . 
The  Federal  Reserve  Bank  will  receive 
the  certificate  as  a  cash  item.  In  the 
event  certificates  are  presented  directly 


to  the  Commodity  Office,  payment  of  the 
face  amount  will  be  made  by  that  office. 

§421.3809  Payment  of  interest 
earned.  The  Commodity  Office  will  com- 
pute interest  earned  on  the  total  face 
value  of  certificates  showing  the  same 
payees  trarusit  number  on  the  face  there- 
of paid  through  the  Federal  Reserve 
Bank  each  day  and  will  pay  such  interest 
to  the  financial  institution  indicated  by 
such  payee's  transit  number.  Intere.s't 
earned  on  certificates  presented  directly 
to  the  Commodity  Office  will  be  paid  to 
the  financial  institution  which  presented 
the  certificates  for  payment.  Interest  on 
certificates  tendered  for  exchange  dur- 
ing the  15  day  period  prior  to  maturity 
will  be  paid  as  provided  in  .5  421  3807. 
Interest  will  not  be  paid  on  any  certifi- 
cate for  any  period  beyond  the  date  of 
maturity  i  ,5  421.3804  >,  the  date  of  pay- 
ment by  the  Federal  Reserve  Bank  or 
Commodity  Office  (5  421.3808'.  or  the 
date  the  Certificate  is  to  be  presented  to 
CCC  for  purchase  or  cancellation  in 
accordance  with  notice  given  the  holder 
of  record  '  ;  421.3802',  whichever  is  ear- 
lier. Notwithstanding  any  other  provi- 
sion of  this  subpart,  if  the  interest 
payable  to  a  financial  institution  in  ac- 
cordance with  the  provisions  of  this 
section  is  computed  to  be  less  than  three 
dollars  on  any  day,  no  payment  shall  be 
made  for  such  interest. 

§  421,3810  Acceptance  of  documents 
by  financial  institutions.  It  shall  be  the 
responsibility  of  CCC  ia>  to  determine 
that  the  producer  is  eligible  and  tirat  the 
producer  note  has  been  properly  ex- 
ecuted, and  'b'  to  issue  a  certificate  in 
the  name  of  the  financial  institution 
designated  by  the  producer,  the  face 
amount  of  which  shall  be  the  sum  of 
money  which  the  financial  institution  is 
authorized  to  disburse.  Financial  insti- 
tutions may  accept  certificates  when  pre- 
sentcci  by  producers  with  the  related  pro- 
ducer note  as  prescribed  in  paragraph 
la'  of  §421.3805  subject  to  the  provi- 
sions of  paragraphs  (c,  'd',  and  ie>  of 
§  421.3805,  as  evidence  that  properly  exe- 
cuted producer  notes  are  held  in  the 
ASC  County  Office  and  shall  not  be  re- 
sponsible for  any  di-crepancies  which 
may  subsequently  be  determined  to  exist 
between  a  certificate  and  the  related 
producer  note  and  shall  be  held  harmless 
by  CCC  from  any  loss  sustained  as  a 
consequence  of  .such  discrepancies. 

§4213811  Acceptance  of  tcrmx. 
Lcndinc:  agencies  shall  not  make  di.-- 
bursements  on  price  support  program 
loans  for  1958  or  subsequent  crop  years 
pursuant  to  lending:  aeency  agreements 
•  CCC  Forms  322  and  322-1  > .  The  ie"u- 
lations  in  this  subpart  will  constitute  the 
offer  of  CCC  to  financial  institutions  to 
participate  in  pools  of  price  support 
proL'ram  loans  by  dispersin'-;  funds  m 
connection  with  price  support  program 
loans  on  commodities  listed  in  *  421.3802. 
A  financial  institution  which  makes  dis- 
bursements pursuant  to  the  "county 
office  copy  '  of  the  producer  note  and 
related  certificates  or  a  transferee  finan- 
cial institution  which  accepts  cetificates 
endor.sed  by  the  payee  shall  by  such  act 
evidence  acceptance  of  the  terms  and 


conditions  contained  in  the 
in  this  subpart. 

Issued  this  2d  day  of  June  195|  ' 

IsEALl  Clarence  L.  MiLttt 

Actino  Executive  Vice  President 
Commodity  Credit  Corporation 

(F.    U      Due.    58-42,^2:     Filed,    June    4     1^ 
8  56  a.  m  1  "•  *^ 


TITLE   14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Booni 

I  Reg    No.   SR-4241 

Part  60 — Air  Traffic  Rclm 
special  civil  air  regulation:  posxtitlab 

TRAFFIC    CONTROL    EXPERIMtlTt 

Adopted     by    the    Civil    AerotuoUs 
Board  at  its  office  in  Washington,  D  C 
on  the  28th  day  of  May  1958.         '    *    * 

On  April  17,  1958,  a  notice  of  piapoui 
rule  making  was  issued.  Draft  Releue 
No.  58-8  <23  F.  R.  2742  •  which  wOQld 
authorize  the  Administrator  to  deslgaatt 
a  portion  of  airspace  within  which  pod- 
tive  control  of  air  traffic  would  be  ear. 
cised.  Coniment:5  on  this  proposaTue 
due  on  or  before  June  25,  1958.  Sldae* 
quent  developments  make  it  neoeotty 
for  tlie  Board  to  take  regulatory  mUoq' 
at  the  earliest  possible  time.  The  hi. 
ministrator  has  now  advised  the  Bovtf 
that  he  has  the  capability  to  implement 
positive  control  on  the  three  tranaoOBti- 
nental  routes  linking  New  York  tad 
Washington  with  Los  Angeles  and  Stn 
Francisco  at  the  altitudes  from  17,M| 
to  22,000  feet.  Under  the  circumstanca 
the  Board  is  promulgating  this  regulatloa 
immediately  to  become  effective  on  June 
15.  1958. 

In  discussing  the  positive  controTcQD'* 
cept.  Draft  Release  No.  58-8  stated  sid>- 
stantially  as  follows: 

The  current  provisions  of  Part  60  of 
the  Civil  Air  Regulations  classify  aD  air 
traffic  into  two  broad  categories:  (1) 
VFR.  or  that  category  of  air  traffic  op* 
crating  in  weather  eonditions  In  whidi 
it  is  a,>sumed  that  all  pilots  are  able  to 
.see  and  avoid  other  aircraft,  and  (IT 
IFR,  or  that  category  of  air  traffic  oper- 
ating in  weather  conditions  in  whldi  tt 
is  assumed  tliat  pilots  are  not  able  to 
see  and  avoid  other  aircraft.  Weather 
conditions  which  limit  the  range  of  tfal- 
bility  of  a  pilot,  therefore,  are  the  prin- 
cipal factors  determining  the  appIlcaW- 
ity  of  the.se  rules 

In  applying  the  princii^le  of  "see  and 
be  seen  ■  in  the  air  traffic  rules  of  Part 
60,  the  Board,  up  to  the  pre.sent  time.liM 
dealt  principally  with  the  meteorolofleal 
condition.-;  which  affect  a  pilot's  abffiti 
to  see  other  aircraft.  I'or  some  tllMk 
however,  it  has  become  increasingly  a^* 
parent  that  the  long-established  "see  and 
be  seen"  philosophy  applicable  to,VW 
fiight  must  also  take  account  of  the  ex- 
treme rates  of  closure  which  are  ti» 
result  of  the  very  high  speeds  at  whleb 
certain  aircraft  operate. 

Under  certain  circumstances.  It  ajh 
pears  that  the  rate  of  closure  of  yfSJ 
high-speed  aircraft  is  such  that  the  total 
time  in  which  the  aircraft  may  be  vlsUdB 
to  a  pilot  of  another  aircraft  Is  so  short 


1,  June  5,  1958 

'— *  idots  cannot  be  expected  to  Insure 
■J^rSon  between  aircraft  Irrespective 
JJe^ weather  conditions  in  which  they 

"?t^bMn  recognized  that  in  the  in- 
Jltof  safety  there  are  certain  area* 
TX  common  system  where  the  prob- 
SL  of  collision  avoidance  inherent  In 
wSi-Boecd  operations  requires  the  use 
Tair  traffic  control  separation  by 
Jound  controllers  even  in  good  weather 

*Tte  purpose  of  Uie  proposed  regula- 
tjMx  was  to  permit  the  Administrator  to 
SSniate  such  a  segment  of  airspace 
SSdl  will  provide  for  an  accurate  deter- 
mlMtlon  of  the  nature  and  extent  of  the 
^«Dc  handling  problems  involved  in  the 
JjJu»l  application  of  the  all-weather 
DOtfUre  control  concept.  „.  ,  .  . 

^V  air  traffic  rules  governmg  flight  in 
this  portion  of  the  airspace  will  be  iden- 
tical with  the  current  requirements  for 
complete  IFR  operation  in  other  con- 
trolled airspace.  All  aircraft  operated 
tilthin  it  must  be  fully  equipped  for  all- 
weatber  operations  and  all  pilots  must 
becapf^lc  of  instrument  flight. 

In  order  to  achieve  a  true  positive  con- 
trol system  which  will  relieve  the  pilot  of 
tbe  responsibility  to  visually  avoid  other 
ilr  traffic,  it  is  imperative  that  no  un- 
eoDtroUed  traffic  be  intermingled  in  this 
jligpace.  Air  traffic  control  cannot  in- 
Hire  positive  separation  of  all  traffic  in 
a  specific  area  unless  it  has  complete 
control  of  all  traffic  within  that  area. 

An  VFR  flight  irrespective  of  weather 
ecnditlons  will  be  prohibited  from  oper- 
ating in  this  airspace.  "VFR  conditions 
mUv"  or  VFR  climb  or  descent  restric- 
tlonfl,  therefore,  will  not  be  used  as  a 
traffic  control  limitation. 

While  the  requirement  for  an  IFR  ca- 
pability is  not  expected  to  impose  an 
undue  burden  on  those  who  typically 
operate  at  these  altitudes,  the  inclusion 
of  this  requirement  in  this  experiment 
should  not  be  construed  as  a  precedent 
to  exclude  controlled  VFR  operations  in 
future  extensions  of  this  concept  to  the 
lower  altitudes. 

The  importance  of  avoiding  this  ex- 
perimental area  in  all-weather  condi- 
tiODS  by  nonparticipating  pilots  cannot 
be  overemphasized.  All  pilots  who  may 
have  occasion  to  operate  at  the  altitude 
levels  Involved  are  expected  to  familiar- 
ise themselves  with  the  exact  location  of 
the  designated  airspace.  Pilots  not  in- 
tending to  participate  must  exercise  ex- 
treme care  to  avoid  this  airspace  either 
vertically  or  laterally.  Tlie  positive  con- 
trol segment  of  airspace  will  depicted  on 
ieronautical  maps  and  charts  in  a  dis- 
ttSKUishing  manner. 

The  altitudes  proposed  to  be  utilized 
ki  this  route  experiment  were  20.000  to 
15,000  feet.  These  were  selected  to  in- 
Mre  a  sufficient  volume  of  air  traffic  to 
evaluate  effectively  the  traffic  problems 
Involved  in  an  en  route  positive  control 
concept  while  at  the  same  time  creating 
the  least  possible  conflict  with  current 
operations. 

Subsequent  to  the  publication  of  Draft 
No.  58-8,  events  have  occurred 
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which  focused  considerable  attention  on 
the  concept  advocated  in  the  proposaL 
Recent  mid-air  collisions  and  near  misses 
between  aircraft  at  the  higher  altitudes 
in  good  weather  conditions  where  piston 
and  jet  aircraft  are  mixed  have  further 
highlighted  the  need  for  immediate 
action. 

The  Administrator  has  now  advised 
the  Board  that  there  is  sufficient  capacity 
in  the  air  traffic  control  system  to  permit 
initiation  of  the  positive  control  experi- 
ment by  Jime  15. 1958. 

He  further  advises  that  because  of  the 
traffic  flow  characteristics  of  piston  en- 
gine aircraft  and  the  operational  alti- 
tudes employed  in  many  jet  aircraft  pro- 
cedures, the  positive  control  experiment 
can  be  initiated  with  more  effect  and  less 
burden  on  the  majority  of  airspace  users 
if  the  experiment  is  implemented  along 
certain  airways  between  17,000  and 
22,000  feet. 

In  the  light  of  the  urgent  requirement 
for  positive  separation  of  aircraft  In  good 
weather  conditions  as  well  as  bad,  the 
Board  considers  it  imperative  to  initiate 
this  program  immediately. 

For  the  reasons  stated  above,  the  Board 
finds  that  a  situation  exists  requiring 
immediate  action  in  the  interest  of  safety 
in  air  commerce,  that  further  notice  and 
public  procedure  hereon  are  contrary  to 
the  public  interest,  and  the  Board  finds 
that  good  cause  exists  for  making  this 
Special  Civil  Air  Regulation  effective  on 
less  than  30  days'  notice. 

Interested  persons  desiring  to  present 
written  data  setting  forth  their  views 
with  respect  to  the  rules  herein  adopted 
are  requested  to  submit  such  matter  to 
the  Board  on  or  before  June  25, 1958.  All 
communications  so  received  in  addition 
to  comments  received  in  response  to 
Draft  Release  No.  58-8  will  be  considered 
by  the  Board  and  the  rules  herein 
adopted  will  be  re-evaluated  in  the  light 
of  the  comments  submitted. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  June  15, 
1958: 

<  1 )  The  Administrator  Is  hereby  authorized 
to  designate  as  a  "posI"tlve  control  route 
sopmeni"  any  portion  of  the  airspace  between 
17.000  to  35.000  feet,  having  a  width  not  In 
excess  of  40  miles. 

(2  1  No  person  shall  operate  an  aircraft 
uithin  such  designated  airspace  without 
prior  approval  of  air  traffic  control. 

(3)  All  VFR  flight  activities,  irrespective 
of  weather  conditions,  are  prohibited  from 
operating  In  this  designated  airspace. 

( 4 1  All  aircraft  operated  within  this  desig- 
nated airspace  sh^ll  have  the  Instruments 
and  equipment  currently  required  for  IFR 
operations  and  all  pilots  shall  be  rated  for 
Instrument  flight. 

This  Special  Civil  Air  Regulation  is 
issued  under  the  authority  of  Title  VI 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended.  It  shall  be  effective  until  June 
15.  1959.  unless  sooner  superseded  or  re- 
scinded by  the  Board. 

(Sec.  205.  52  Stat.  984.  as  amended:  49  U.  8.  C. 
425.    Interprets  or  applies  sees.  601,  1005,  62 
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Stat.  1007,  ••  amended,  1028,  as  ameiMled: 
48  U.  B.  C.  661,  646) 

Effective:  June  15,  1958. 

Adopted:  May  28, 1958. 

By  the  Civil  Aeronautics  Board. 

[  SEAL  ]  M.  C.  MXTLLIGAir, 

Secretary. 

[F.    R    Doc.   68-4142:    Piled,   June   4.    1968; 
8:52  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Departmtnt  of  Commorco 

Part  601 — Designation  of  thx  Conti- 
nental Control  Area.  Controi.  Aksas, 
Control  Zones,  Reporting  Points,  ani> 
Positive  Control  Roinx  Segments 

SUBPART   I — DESIGNATED    POSITIVX   COITTROL 
ROUTE  SEGMENTS 

Pursuant  to  Special  Civil  Air  Regula- 
tion 424,'  adopted  by  the  Civil  Aeronau- 
tics Board  May  28, 1958,  effective  June  15, 
1958.  the  Civil  Aeronautics  Board  has 
delegated  to  the  Administrator  the  au- 
thority to  designate  positive  conta-ol  route 
segments  in  any  portion  of  the  airspace 
between  17,000  to  35,000  feet,  having  a 
width  not  in  excess  of  40  miles,  at  which 
certain  operational  requirements  shall 
be  applicable.  This  subpart  is  hereby 
adopted  by  the  Administrator  for  the 
designation  of  such  positive  control  route 
segments. 

Pursuant  to  the  authority  given  him  by 
special  CAR  424,  the  Administrator,  In 
order  to  implement  it,  is  herewith  im- 
posing positive  control  on  airway  seg- 
ments between  altitude  levels  especially 
selected  because  these  airspace  areas  are 
peculiarly  suitable,  from  the  standpoint 
of  volume  and  type  of  traffic  and  existing 
air  traflac  control  capabilities,  to  afford 
a  comprehensive  testing  groxind  for  a 
first  stage  Implementation  of  positive 
control. 

The  Administrator,  in  promulgating 
this  rule  and  fixing  an  early  effective 
date,  does  so  in  recognition  of  the  press- 
ing need,  highlighted  by  recent  mid-air 
collisions  and  near  misses,  for  the  adop- 
tion of  additional  regtUations  so  as  to 
bring  about  a  surer  and  safer  separation 
of  all  aircraft  using  the  airspace  over 
continental  United  States.  The  urgency 
for  such  action  is  thoroughly  set  forth  In 
the  preamble  to  Special  CAR  424.  con- 
currently published.  However,  various 
practical  problems  especially  pertaining 
to  the  implementing  regulations  of  the 
Administrator  herein  promulgated,  must 
be.  and  are,  recognized  by  the  Adminis- 
trator. The  following  coniments  relate 
to  these  problems. 

The  airspace  designated  for  positive 
control  by  these  regulations  Is,  generally 
speaking,  on  selected  airways  ninning 
between  the  east  coast  and  west  coast  of 
the  United  States,  together  with  certain 
supplemental  and  inter-connecting  air- 
ways, between  the  altitudes  of  17,000  and 


'  Part  60,  Chapter  I  of  this  tlUe.  F.  R.  DOC 
68-4142,  supra. 
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22,000  feet  Inclusive.  It  must  be  under- 
stood that  this  undertaking  is  necessarily 
a  first  step.  It  is  equally  applicable  to  all 
categories  of  military  and  civilian  opera- 
tions. In  exercising  positive  control  no 
preferential  treatment  is  to  be  accorded 
to  any  one  classification  of  user  over 
another. 

It  is  recognized  that  any  procedures 
adopted  in  the  initial  implementation  of 
the  positive  control  program  most  of 
necessity  be  subject  to  modifications  and 
changes  as  experience  dictates.  It  is 
also  to  be  understood  in  this  connection 
that  the  various  users  of  this  positive 
controlled  airspace  may  be  justified  in 
requesting  from  time  to  time  recon.-;id- 
eration  of  these  procedures.  Recogniz- 
ing this,  all  users — military  and  civil- 
ian— will  be  afforded  ample  opportunity 
to  present  to  the  Administrator  their 
special  problems  as  tliey  arise  so  that 
equitable  consideration  may  be  given  to 
modifications  and  adjustments  that 
would  appear  necessary  or  desirable 

In  adopting  the  program  of  positive 
control  as  herein  set  forth,  embracing  as 
it  does  a  sizable  segment  of  our  civil 
airways,  the  Department  of  Defense  has 
urged,  and  the  Administrator  has  ncoL;- 
nized,  that  certain  types  of  military  oper- 
ations, such  as  training  missions,  defense 
missions,  and  some  others,  all  of  which 
are  vitally  related  to  the  national  de- 
fense, require  segregated  airspace  for  the 
proper  and  necessary  carrying  out  of 
these  missions.  Since  aircraft  engaged 
in  these  missions  cannot  be  subjected  to 
positive  control,  the  necessity  may  arise 
for  the  modification  or  deletion  of  exist- 
ing airways,  in  order  that  segregated 
areas  of  proper  size  and  location  can  be 
allocated  so  as  to  accommodate  military 
requirements,  ft  is  therefore  recot^'nized 
that  when  such  situations  develop,  con- 
sideration will  be  given  to  militarj-  needs 
with  the  objective  of  preserving  positive 
controlled  airspace,  while  at  the  .same 
time  taking  into  account  and  providing 
for  the  designation  of  segregated  areas. 

In  embarking  on  a  pro'^ram  of  positive 
control  by  the  designation  of  the  ix)sitive 
control  airspace  set  forth  in  the  follow- 
ing regulations,  it  is  also  recognized  that 
with  experience  and  the  acquisition  of 
more  and  better  equipment,  the  positive 
control  area  will  undoubtedly,  from  time 
to  time,  be  expanded.  Any  expansion  of 
the  positive  control  area  beyond  that 
being  presently  designated  will  be  sub- 
ject, as  in  the  past,  to  the  rule-making 
requirements  of  the  Administrative  Pro- 
cedure Act,  thereby  givini;  all  interested 
users  an  opportunity  to  be  heard  w.th 
respect  to  any  such  propo.sed  expansions. 

All  parties  having  an  interest  in  this 
subject  have  been  duly  informed  of  the 
following  regulations  of  the  Adminis- 
trator. All  comments  and  views  of  in- 
terested parties  have  been  duly  con'-id- 
ered.  As  the  result  of  recent  mid-air 
collisions  and  near  misses  it  is  im[x?ra- 
tive,  in  the  interest  of  safety,  that  the 
Administrator  take  prompt  and  positive 
action  to  implement  the  authority  in- 
vested in  him  by  special  CAR  4J4  In 
view  of  pressing  need  for  such  action. 
compliance  with  the  notice,  procedures, 
and  effective  date  provisions  of  section  4 
of    the    Administrative    Piocedure    Acl 


would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 

1.  The  title  to  Part  601  of  this  chapter 
Is  amended  to  read  as  set  forth  above : 

2.  A  new  subpart  I  is  added  to  read  as 
follows: 

§601.8001  General.  Tlie  airspace 
within  the  following  airways,  includmL; 
all  coinciding  airways  embraced  within 
them,  between  17.000  feel  and  22.000 
feet  <MSL)  inclusive,  within  their  exist- 
ing lateral  limits,  is  designated  as  a  Posi- 
tive Control  Route  Segment: 

VOR  civil  airway  No  1510  ( Lo?  Angcle':, 
Calif.,  to  New  York,  N.  Y.)  [see  5  600.6610  of 
fit.?  cliapter\.  •  •  •;  from  the  polut  of  In- 
tersection of  tl>e  Los  Angeles  omnirange  057* 
and  the  Long  Beach.  Calif  .  024'  radials  via 
the  Intersection  of  the  Los  Angeles  omni- 
range 057  and  the  Daggett  omnirange  235' 
radials:  Daggett,  Calif  ,  omnirange  station; 
Las  Ve.;as.  Nev  .  omnlraiige  station;  Mormon 
Mesa.  Nev.,  omnirange  station:  Bryce  C;iu- 
yon,  Utah,  omnirange  station.  HunksvUle, 
Utah,  omnirange  station;  Grand  Junction. 
Colo.,  omnirange  station:  Krenimllng.  Colo., 
omnirange  station;  Denver.  Colo.,  omnirange 
station:  Akron.  Colo.,  omnirange  station: 
Imperial,  Nebr..  omnirange  station:  Grand 
Island,  Nebr ,  omnirange  station:  Omaha. 
Nebr,.  omnirange  station;  Des  M  nnes.  luwa. 
omnirange  station;  Iowa  City,  Iowa,  omni- 
range station:  Cordova,  ni,.  omnirange  sta- 
tion; N.^perville.  111.,  omnirange  station; 
South  Bend.  Ind  ,  omnirange  station:  inter- 
section of  the  South  Bend  omnirange  092" 
and  the  Waterville  omnirange  288'  radials: 
Waterville,  Ohio,  omnirange  station,  includ- 
ing a  south  alternate  from  the  Iowa  City 
omnirange  station  to  the  Waterville  omni- 
range station  via  the  point  of  Intersection  of 
the  the  Iowa  City  omnirange  093'  and  the 
Jollet  omnirange  265'  radials.  the  Joliet,  111. 
omnirange  station,  the  Chicago  Heights.  111., 
omnirange  station  and  the  Goshen.  Ind.. 
omnirange  station;  C'.eveland.  Ohl(i.  omni- 
range station.  Youngstown,  Ohio,  omnirani^e 
station,  Philipsburg.  Pa..  omnirant;e  station: 
Seitnsgrove,  Pa.,  omnirange  station;  point 
of  intersection  of  the  Selinsgrove  omnirange 
194'  and  the  Allentown.  Pa  .  omnirange  211' 
radials:  to  the  Colts  Neck,  N.  J.,  omnirange 
station:    •    •    •. 

VOR  nvil  aincay  No  6  {  Oakland,  Cahf  .  to 
New  York.  N  Y.)  {see  §  600.6006  of  th  i.i  chap- 
ter), •  •  •,  from  the  Rock  River,  Wyo.,  om- 
nirange station  via  the  intersection  of  the 
R>ck  River  omnirange  108'  and  the  Sidney 
omnirange  292'  radials;  Sidney.  Nebr.  om- 
nirange station;  North  Platte.  Nebr..  omni- 
range station;  to  the  Grand  Island.  Nebr. 
omnirange  station.    *    •    • 

VOR  civil  airway  No.  32  {Battle  Mountain. 
Nev.,  to  Fort  Bridger,  Wyo.)  (See  i  600  60.^2 
of  tfLi3  chapter).  •  ♦  •;  from  tlie  EHko.  Nev  , 
omnirange  station:  to  the  Bonneville.  Utah, 
omnirange  station;    •   •    •. 

VOR  civil  airway  No.  1504  I  San  Franci.iro, 
Calif  .  to  Wa.'ihington.  D.  C  )  [See  §  600.6604 
of  this  chapter).  •  •  •;  from  the  Sacra- 
mento. Calif  .  omnirange  station  via  the  In- 
tersection of  the  Sacramento  omnirange 
055'  and  the  Reno  omnirange  230'  radials; 
Reno,  Nev  .  omnirange  station;  Lovelock, 
Nev..  omnirange  station:  Battle  Mountain, 
Nov  ,  omnirange  station;  to  the  Elko,  Nev., 
omnirange  station;    •    •    •. 

VOR  ctvil  airway  No.  200  iUkiah,  Cahf  .  to 
Kremmhng.  Colo)  (.see  %600.620O  of  this 
chapter).  •  «  •;  from  the  Williams.  Calif, 
omnirange  station;  Intersection  of  the  Wil- 
liams omnirange  061'  and  the  Reno  omni- 
range 268'  radials;  to  the  Reno.  Nev..  om- 
nirange station.    •    •   •. 

VOR  ciinl  airway  No  1512  {Lou  Angclea, 
Calif.,  to  New  York.  N  Y.)  {see  i  600  6612  of 
tins  chapter).  •   •    •;  from  the  point  oi  In- 


terse<:tlon    of    the    I,n6    Angeles 
057'  and  the  Long  Beach,  Caltl.,  oa4« 
via  Intersectftin  of  the  Ix>8  Angeles  rm««^--^~ 
057    and  the  Daggett  omnirange  236*  ]---"- 


DagRett,    Calif,    omnirange    station;  "qS 
Calif  .  iimnlrantre  station:  Valle,  Arli.  p-^ ' 


range  station:  Parmington.  N,  Mex ,  oimtA. 
r:uige  station:  Alamosa.  Colo.,  om'nS^ZL 
st.tti.m:  I.uinar.  Colo,  omnirange  gtoST 
Rii-ssell.  Kans  .  omnirange  station;  Baited 
Kans  ,  omnirange  station;  Topeka  w»i^ 
omnlranRc  station:  Kan.'uis  City,  Mo'.,  nam!^ 
range  station;  Macon.  Mo  ,  omnlran«(^Sl 
tiuii.  Quincy,  111,  omniranije  station;  to  the 
Springfield,  111.  omnirange  station, 'incta*. 
Ing  a  south  alternate  from  the  Kanna  Citr 
Mo  .  omnirange  station  to  the  IndlaoMoik 
Ind  .  omnirange  station  via  the  CohaSS 
Mo.,  omnirange  station,  the  St,  LouuTmo 
omnirange  station,  the  Vandalia,  Dl^  ouaC 
range  station  and  the  Terre  Haute,  laa 
omnirange  station.  From  the  IndlwupoUiL 
Ind  ,  omnirange  station  via  the  IntersecUoB 
of  the  IiKiianapolls  omnirange  084'  404 
the  Dayton  omiurange  2C1*  radlala;  Da*. 
ton,  Ohio,  ommrangf  station;  Applatgn 
Ohio,  omnirange  station:  Newcomentown. 
Ohio,  omnirange  statlcin;  Wheeling.  W.  Va, 
omnirange  station:  Pittsburgh,  Pa.,  omai. 
range  station;  Johnstown,  Pa.,  omnirann 
station;  point  of  Intersection  of  the  Tom 
City,  Pa.,  omnirange  279'  radial  with  ttM 
Philipsburg.  Pa  .  omnirange  direct  radial  to 
the  Harrisburg,  Pa  ,  omnirange  ataUon: 
Selinsgrove.  Pa.  omnirange  station;  potat 
of  intersection  of  the  Selinsgrove  omnlnmn  ' 
104"  and  the  Allentown,  Pa  .  omnirange  SU* 
radials;  Xo  the  Colts  Neck,  N.  J.,  omnlraDM 
station:    •   •    •. 

VOR  rivtl  airway  No.  50  ( Kirkn-ilU,  Ho, 
to  Indianapolus.  Ind)  (  scp  §  600  6050  0/ tfcta 
chapt'^r).  •  •  •;  from  the  SprlngfleM.  Ill, 
omnirange  station,  to  the  Terre  Haute,  laiL, 
omnirange  station;    *    •    • 

VOR  civil  airway  No.  1514  (San  Franeit», 
Cahf.,  to  New  York.  N.  Y.)  (see  i  600jSiUol 
this  chapter).  *  *  •;  from  the  Plttstniifii, 
Pa.,  omnirange  station:  Johnstown.  Pfc, 
omnirange  station.  Harrlsburg.  Pa.,  oaui. 
range  station;  point  of  Intersection  of  tlM 
West  Chester,  Pa.,  omnirange  314*  and  ttw 
Allentown,  Pa,  omnirange  228'  nuUali; 
Pottstown,  Pa  .  omnirange  .station;  point  of 
intersection  of  the  P.)tt-sti)wn  omnlraaf* 
1(>4  and  the  Colts  Neck  omnirange  90* 
radials.  to  the  Colts  Neck,  N,  J.,  onukltangt 
station:    •    •    ', 

VOR  civil  airway  No  1506  (San  Franeiteo, 
Cahf..  to  Wa.'!hington.  D.  C.)  ( sef  i  tOOMH 
of  this  chapter) .  *  •  •;  from  the  BonnerlDit 
Utah,  omnirange  station  via  the  Salt  iJto 
City,  Utah,  omnirange  station:  Fort  Brtdgv, 
Wyo..  omnirange  station;  Rock  8prtn(i^ 
Wyo .  omnirange  station;  Cherokee,  Wyo, 
omnirange  station;  to  the  Rock  River,  Wjo, 
omnirange  statiDu:  •  •  •;  from  the  AppiiH 
ton.  Ohio,  omnirange  station  via  ZanesrUIa, 
Ohio,  omnirange  station.  Morgantown.  W, 
Va..  omnirange  station;  Front  Royal  Va, 
omnirange  station:  to  the  Intersection  c( 
the  Front  Royal  omnirange  112'  and  tk* 
Washington  terminal  omnirange  248*  n- 
dlal.3:    •    •    '. 

VOR  civil  airuxiy  No  8  (Long  Beach,  ClUf, 
to  Washington.  D.  C.)  (see  5  60O  6008  Of  tlUl 
chapter) .  *  •  •;  from  the  Ciosben.  Int« 
omnirange  station,  Pindlay.  Ohio,  omnlraiit*' 
station:  Mansfield,  Ohio,  omnirange  statioa; 
Intersection  of  the  Manstleld  omnirange  100* 
and  the  Pittsburgh  omnirange  231'  radlaH; 
Pittsburgh.  Pa.,  omnirange  station:  Martlaa- 
burg.  W.  Va..  omnirange  station:  to  thepotol 
of  intersection  of  the  Martinsburg  onuilraiifl 
direct  radial  to  the  Washington.  D,  C,  temi* 
nal  omnirange  station  with  the  Front  BO|kIi 
Va  .  omnirange  088'  radial:    •    •    •. 

VOR  civil  airioay  No.  144  (Chicago,  /B,  li 
Washington,  D  C)  (.t^t-  i  600  6144  of  VlM 
chapter).  •  •  •;  from  the  pmnt  of  InterW** 
tlon  of  the  Peotone,  111  ,  omnirange  (Unrt 
radial  to  the  Fort  Wavne  omnirange  ftfttlM 
with  th^  Chicago  Heigiiis,  111.,  umnlranftdl- 
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^^jj-2  to  tbe  Lafayette.  Ind.,  omnirange 
**^27|Itort  Wayne,  Ind..  omnirange  sta- 
iSTTtalariectJon  of  the  Fort  Wayne  omnl- 
^uLm'  and  the  Flndlay  omnirange  276' 
22li-  Flndlay.  Ohio,  omnirange  station:  to 
JJJ^jpJrteton,  Ohio,  omnirange  station;  •  •  •. 
,a^  906  63  Stat.  984;  49  U  S  C.  425  Inter- 
1*2;  or'»PP»«  sec  601.  52  Stat.  1007.  as 
Sia^:  49  U.  S.  C.  551) 

H^  amendment  shall  become  eflec- 
tive  0001  e.  s.  t.  June  15,  1958. 

tggm)  J.-KMES  T.  PYLE. 

Adtniniatrator  of  Ciiil  Aeronautics. 
Jtmi2.1958. 


,_   B    £)oc.   58-4251;    Filed    June    4 
'         ■  8;56a  ni  1 
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jITlE  16— COMMERCIAL 
PRACTICES 
Qigpf^r  I — Federal  Trade  Commission 

(Docket  6753] 

Pjjj  13 Digest  or   Cease   and   Desist 

Orders 

omega  chemical  co.,  inc. 

8ubpart^-i4drorfi.s!«(7  falsely  or  mis- 
iM^gly:  §  13.20  Comparative  data  or 
merUt;  i  13.170  Qualities  or  properties  of 
frodVCt  or  service:  §  13  205  Sciejitific  or 
oOur  relevant  facts;  §  13.280  Unique  na- 
titre  or  advantages. 

(8ec.  6,  38  Stat  721;  15  V.  S  C  46.  Interpret 
crtpply  "ec-  5,  38  Stat.  719.  as  amended;  15 
V.  8.  C.  46)  I  Cease  and  desist  order.  Omega 
Chemical  Company.  Inr  ,  Jersey  City.  N.  J., 
Docket  «763.  May  2.  1958) 

This  proceeding  was  heard  by  a  hear- 
log  examiner  on  the  complaint  of  the 
Commission  charging  the  manufacturer 
in  Jersey  City,  N.  J.,  of  Omega  Oil"  drug 
preparation  with  representing  falsely  in 
•dvertlsing  in  newspapers  and  by  radio 
that  Its  said  product  was  an  effective 
tnatment  and  would  afford  complete  and 
pennanent  relief  of  the  symptoms  and 
pains  of  all  kinds  of  arthritis,  rheuma- 
tiflo,  backaches,  neuritis,  and  disorders 
of  muscles  and  joints,  etc.:  and  provided 
•  new  type  of  relief,  different  and  more 
otoisive  than  that  provided  by  com- 
petitive products. 

Following  acceptance  of  an  agreement 
for  consent  order,  the  hearing  examiner 
Bide  his  initial  decision  and  order  to 
eease  and  desist  which  became  on  May  2 
tbe  decision  of  the  Commission. 

Tb*  order  to  cease  and  de.sist  is  as 
Mows: 

ItU  ordered,  That  respondent.  Omega 
Cbemical  Company.  Inc..  a  corporation. 
ind  its  officers,  agents,  representatives. 
and  employees,  directly  or  through  any 
coniorate  or  other  device,  in  connection 
With  the  offering  for  sale.  sale,  or  dis- 
tribution of  the  drug  preparation 
"Omega  Oil"  or  any  preparation  of  sub- 
itantlally  similar  composition  or  possess- 
ta(  substantially  similar  properties. 
whether  sold  under  the  same  name  or 
OBder  any  other  name,  do  forthwith 
WMe  and  desist  from,  directly  or  indi- 
rectly: 

1.  Disseminating  or  causing  to  be  dis- 
Wnlnated,  by  means  of  the  United  States 
■•ils  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
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Trade  Commission  Act,  any  advertise- 
ment which  represents,  directly  or  by  im- 
phcation,  that  Omega  Oil: 

<a)  Is  an  adequate,  efifectlve  or  reli- 
able treatment  for,  or  will  afford  com- 
plete relief  of,  any  kind  of  arthritis  or 
other  disorder  of  joints,  rheumatism, 
backache  or  neuritis,  or  the  symptoms 
or  manifestations  thereof;  or  has  any 
beneficial  effect  in  any  of  such  conditions 
or  disorders  in  excess  of  affording  tem- 
porary relief  of  the  minor  aches  or  pains 
thereof  or  the  discomforts  caused  by 
such  aches  or  pains. 

( b  I  Penetrates  into  areas  of  structures 
below  the  skin  or  has  a  substantial  direct 
effect  upon  structures  of  the  body  under- 
lying the  area  of  application;  but  this 
is  not  to  be  construed  as  prohibiting 
respondent  from  representing  that  this 
product  affords  temporary  relief  of  the 
minor  aches  and  pains  arising  in  struc- 
tures underlying  the  area  of  application. 

(ci  Provides  a  new  type  of  relief,  or  a 
different  or  more  extensive  type  of  relief 
than  that  provided  by  competitive 
products. 

td»  Provides  any  relief  of  pain  for 
many  hours  or  for  any  specific  number 
of  hours. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  drug 
preparation,  which  advertisement  con- 
tains any  of  the  representations  pro- 
hibited in  paragraph  1  hereof. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  herein 
shall,  within  sixty  <60)  days  after  serv- 
ice upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  May  2, 1958. 

By  the  Commission. 

ISEALl  Robert  M.  Parrish. 

Secretary. 

[P.    R     Doc.   58-4222;    Piled,    June   4,    1958; 
8:50  a.  m.] 


[Docket  6754] 

Part    13 — Digest   of   Cease   and   Desist 
Orders 

mentholatitm  co.,  inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.20  Comparative  data  or 
merits;  §  13.170  Qualities  or  properties 
of  product  of  service;  §  13.205  Scientific 
or  other  relevant  facts;  §  13.280 
Unique  nature  or  advantages. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter- 
pret or  apply  Sec.  5,  38  Stat,  719.  as  amend- 
ed; 15  U.  S.  C.  45)  (Cease  and  desist  order. 
The  Mentholatum  Company,  Inc.,  Buffalo, 
N.  y..  Docket  6754,  May  3.   1958] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
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Commission  chargiiig  the  manufacturer 
in  Buffalo.  N.  T.,  of  "Menthc^atum  Bub" 
drug  preparation  with  representing 
falsely  in  advertising  in  newspapers  and 
by  radio  and  television  that  said  product 
we£  an  effective  treatment  for,  and  would 
afford  complete  and  pennanent  relief  of, 
the  aches  and  discomforts  of  all  kinds 
of  arthritis,  rheumatism,  bursitis,  neu- 
ralgia, and  disorders  of  the  muscles  and 
Joints;  provided  a  new  type  of  relief, 
different  and  more  extensive  than  that 
provided  by  other  products,  etc. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
May  3  the  decision  of  the  Commission. 

Said  order  to  cease  and  desist  is  as  • 
follows: 

It  is  ordered.  That  respondent.  The 
Mentholatum  Company,  Inc.,  a  corpora- 
tion, and  its  officers,  agents,  representa-  . 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device,  in  connec- 
tion with  the  offering  for  sale,  sale  or 
distribution  of  the  drug  preparation 
"Mentholatum  Deep  Heat  Rub",  or  any 
preparation  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  name  or  under  any  other  name, 
do  forthwith  cease  and  desist  from,  di- 
rectly or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, by  means  of  the  United 
States  mails  or  by  any  means  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad- 
vertisement which  represents,  directly  or 
my  implication,  that  Mentholatum  Deep 
Heat  Rub: 

(a)  Is  an  adequate,  effective  or  reli- 
able treatment  for,  the  cure  of,  or  will 
afford  complete  relief  of,  any  kind  of 
arthritis  or  other  disorder  of  joints, 
rheumatism,  bursitis  or  neuralg^,  or 
has  a  therapeutic  effect  on  the  symptoms 
or  manifestations  thereof;  or  has  any 
beneficial  effect  in  any  of  such  conditions 
or  disorders  in  excess  of  affording  tem- 
porary relief  of  the  minor  aches  or  pains 
thereof  or  the  discomforts  caused  by 
such  aches  or  pains. 

( b )  Penetrates  into  areas  or  structures 
below  the  skin  or  has  a  substantial 
direct  effect  ui>on  structures  of  the  txxiy 
underlying  the  area  of  application;  but 
this  is  not  to  be  construed  as  prohibit- 
ing respondent  from  representing  that 
this  product  affords  temporary  relief  of 
the  minor  aches  and  pains  arising  in 
structures  underlying  the  area  of  appli- 
cation. 

(c)  Provides  smy  relief  of  pain  for 
many  hours  or  for  any  specific  number 
of  hours. 

( d )  Provides  a  new  type  of  relief,  or  a 
different  or  more  extensive  type  of 
relief  than  that  provided  by  competitive 
products. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  In- 
directly, the  purchase  in  c(Hnmeroe,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  of  said  drug 
preparation,  which  advertisement  con- 
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tains  any  of  the  representations  prohib- 
ited in  paragraph  1  hereof. 

By  "Decision  of  the  Comihlsslon",  etc  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  the  respondent 
herein  shall  within  sixty  ( 60  >  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  May  2,  1958. 

By  the  Commission. 

[sEALl  Robert  M  Parrish. 

Secretary. 

[F.    R.    Doc.    58-4224:    Filed.    June    4      1958. 
8:50  a    m  1 


[Docket   6755 J 


Part  13 — Digest  of  Ce.^se  and  Desist 
Orders 

america^  home  products  corp.* 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.170  Qualities  or  proper- 
ties of  product  or  service;  §  13.205  Scien- 
tific or  other  relevant  facts. 

(Sec.  6,  38  Stat.  721:  15  U  S  C  46  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order.  Amer- 
ican Home  Products  Corporation.  New  York, 
N.  Y.,  Docket  6755,  May  2,   1958 1 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  manufacturer  in 
New  York  City  with  representing  falsely 
in  advertising  in  newspapers  and  broad- 
cast by  radio  and  television  that  its  drug 
products  "InfraRub"  and  "Heet"  were 
efTective  treatments  and  would  afford 
complete  relief  of  the  pains  and  discom- 
forts of  all  kinds  of  arthritis,  rheuma- 
tism, backache,  and  muscleaches;  that 
they  penetrated  below  the  skin  and  had 
a  substantial  effect  upon  the  underlying 
body  structures,  etc. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  heacing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on  May 
2  the  decision  of  the  Commission 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent.  Ameri- 
can Home  Products  Corporation,  a  cor- 
poration, and  its  oflBcers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  the  drug  prepara- 
tions "InfraRub"  and  'Heet',  or  any 
preparation  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  whether  sold  under 
the  same  names  or  under  any  other 
name,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails  or  by  any  means  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise- 
ment which  represents,  directly  or  by 
implication: 
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(a)  That  InfraRub  is  an  adequate,  ef- 
fective, or  reliable  treatment  for.  or  will 
afford  complete  relief  of,  any  kind  of 
arthritis,  rheumatism,  backache,  or  the 
congestion  or  pressure  thereof;  or  has 
any  beneficial  effect  in  any  of  such  con- 
ditions or  disorders  in  excess  of  affording 
temporary  relief  of  the  minor  aches  or 
pains  thereof  or  the  discomforts  caused 
by  such  aches  or  pains. 

<b>  That  Heet  is  an  adequate,  effec- 
tive, or  reliable  treatment  for,  or  will 
afford  complete  relief  of,  any  kind  of 
arthritis,  rheumatism  or  backache;  or 
has  any  beneficial  effect  in  any  of  such 
conditions  or  disorders  in  excess  of  af- 
fording temporary  relief  of  the  minor 
aches  or  pains  thereof  or  the  di.scom- 
forts  caused  by  such  aches  or  pains. 

(o)   That  InfraRub  or  Heet: 

(1»  Penetrates  into  areas  or  struc- 
tures below  the  skin  or  has  a  substantial 
direct  effect  upon  structures  of  the  body 
underlying  the  area  of  application:  but 
this  is  not  to  be  construed  as  prohibit- 
ing respondent  from  representing  that 
these  products,  or  either  of  them,  affords 
temporary  relief  of  the  minor  aches  and 
pains  arising  in  structures  underlying 
the  area  of  application. 

(2t  Provides  any  relief  of  pain  for 
many  hours  or  for  any  specific  number 
of  hours. 

2.  Disseminating  or  causing  to  be  dis- 
seminated any  advertisement,  by  any 
means,  for  the  purpose  of  inducing,  or 
which  is  likely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
'commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  drug  prep- 
arations, or  either  of  them,  which  adver- 
tisement contains  any  of  the  representa- 
tions prohibited  in  paragraph  1  hereof. 

By  "Deci-sion  of  the  Commission."  etc  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  i  60  »  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  May  2.  1958. 

By  the  Commission. 

[SEAL]  Robert  M    Parrish. 

Secretary. 

|F     R.    Doc.    58-1223:    Filed.    June    4.    1958. 
8:50  a    ml 
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Pari  13 — Digest  of  Cease  and  Desist 

Orders 

food  m.^rt.  inc  .  et  al. 

Subpart — Discriminating  in  price 
under  section  2.  Clayton  Act.  as 
amended — Payment  or  acceptance  of 
commission,  brokerage,  or  other  com- 
pensation under  2  (ci  :  5  13.810  Buyers' 
corporate  or  other  agent. 

(Sec.  6.  38  Stat.  721:  15  U  S.  C  46.  Interprets 
or  applies  sec.  2.  38  Stat.  730.  as  amended: 
15  U.  S.  C,  13)  [Cciise  and  desist  order.  Fo.  k1 
Mart.  Inc.  (El  Paso,  Tex  ).  et  al..  Docket  6910, 
May  6.  1958J 


In  the  Matter  of  Food  Mart,  IncnaimJi 

poration;  Del  Norte  Frozen  Fooit,tilm^ 

a  Corporation;  Davis  Brokerage  cSi 

any.  Inc..  a  Corporation;  J,  Sva!m 

Veed.  Individually  and  as  rhJ^^ 


This  proceeding  was  heard  by  a  heus 
Ing  examiner  on  the  complaint  of  tbe 
Commission  charging  a  large  Southmt 
grocery  chain  operating  some  60  tetta 
stores  in  Texas  and  New  Mexico,  anlitl 
two  subsidiarie.s — a  frozen  foods  distift* 
utor  and  a  broker  of  frozen  food  prod* 
uct,s — with  violating  section  2  (c)  of  the 
Clayton  Act  throuph  receiving  paymcoti 
of  brokerage  from  suppliers  as  an  Inde* 
pendent  broker  through  said  broker  Ib« 
termediary  acting  in  fact  for  said  grooMy 
chain. 

Following  acceptance  of  an  agreeank 
for  a  consent  order,  the  hearing  eaoh 
iner  made  his  initial  decision  and  onto 
to  cease  and  desist  which  became  on 
May  6  the  decision  of  the  CommissioD. 

The  order  to  cease  and  desist  is  M 
follows : 

V 

It  is  ordered.  That  the  respondent 
Food  Mart,  Inc  ,  a  corporation,  Del  Norte 
Frozen  Foods.  Inc  .  a  corporaUon.  tbe 
respondent  J.  Spencer  Weed.  indivi<taaBy 
and  as  an  officer  of  Food  Mart,  Inc.,  tbe 
respondent  Gordon  W.  Foster  indirklii- 
ally  and  as  an  offlcer  of  Food  Mart,  Inc., 
and  of  E>el  Norte  Frozen  Foods,  Inc.,  and 
respondent  Lawrence  M.  Davis,  incfirid- 
ually  and  as  an  officer  of  Del  Norte 
Frozen  Foods,  Inc  .  their  respective  rep- 
resentatives, agents  and  employees,  (B- 
rectly  or  throui;h  any  corporate  or  otbv 
device,  in  connection  with  the  ptuThaae 
of  food  products  in  commerce,  as  "coat- 
merce  ■  is  defined  in  the  aforesaid  Cla]K 
ton  Act,  do  forthwith  cease  and  deiM 
from: 

Receiving  or  accepting,  directly  or  In- 
directly, from  any  seller  anything  o( 
value  as  a  commission,  brokerage  or  other 
compensation,  or  any  allowance  or  (B>* 
count  in  lieu  thereof,  upon  any  purdiM 
of  food  products  for  their  own  acoooit 
or  for  the  account  of  any  of  the 
corporations  with  which  they  are 
directly  or  indirectly  related  as 
employee,  at,'ent,  representative.  Inter* 
mediary  or  controlling  stockholder. 

It  IS  further  ordered.  That  the  t^ 
spondents  Davis  Brokerage  CompMV.' 
Inc  ,  a  corporation,  and  Lawrence  K 
Davis,  individually  and  as  an  ofScerot- 
the  said  Davis  Brokerage  Company, tBC« 
and  their  respective  representati** 
agents  and  employees,  directly  W 
throu!,'h  any  corporate  or  other  defies 
in  connection  with  the  purchase  of  tfM 
products  in  commerce,  as  "cominwBi'' 
is  defined  in  the  aforesaid  Clayton  M^ 
do  forthwith  cease  and  desist  from: 


lasued:  May  6 
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f,  June  5,  1958 

.,\£^tMDB  or  accepting,  directly  or  in- 

»^2ttr   from   any   seller   anything   of 

'V^^  M  a   commission,    brokerage    or 

-  _m5  compensation,  or  any  allowance 

."^Siooant  In  lieu  thereof,  upon   any 

^JT^  of  food   products   where   the 

2lrtdual     respondent     Lawrence     M. 

|!^or  the  Davis  Brokerage  Company. 

'  S^to  the  agent,  representative  or  in- 

Jlljdlary  acting  for  or  in  behalf  of.  or 

f'^iject  to  the  direct  or  indirect  con- 

ILJof  the  buyer,  or  of  any  of  the  officers 

V  aid  buyer. 

ttU  further  ordered.  That  the  com- 
^t  be,  and  it  hereby  is.  dismissed  as 
J^Japondent  Robert  H.  Hoy. 

«•  "Decision  of  the  Commission", 
Newport  of  compUance  was  required 
y  fellows: 

It  is  ordered.  That  the  respondents 
nod  Mart,  Inc..  a  corporation ;  Del  Norte 
Sjpn  Poods,  Inc.,  a  corporation:  Davis 
^^rage  Company,  Inc.,  a  corporation: 
J  gpmcer  Weed,  individually  and  as 
«^rman  of  the  Board  and  Director  of 
'  nod  Mart,  Inc. ,  Gordon  W.  Foster,  indi- 
ftdoally  and  as  President  and  Director 
of  Food  Mart,  Inc.,  and  Vice  President 
.  'eod  Director  of  Dt-l  Norte  Frozen  Pcods, 
inc.;  and  Lawrence  M.  Davis,  individ- 
Mlly  and  as  President  and  Director  of 
Ori  Norte  Frozen  Foods,  Inc.,  and  as 
Pterident  and  Director  of  Davis  Broker- 
tgt  Company,  Inc.,  shall,  within  sixty 
(W)  days  after  service  upon  them  of  this 
onler,  file  with  the  Commi.ssion  a  report 
to  writing  setting  fortli  in  detail  the 
BanDer  and  form  in  which  they  have 
eonpUed  with  the  order  to  cease  and 
delist. 
iBued:  May  6,  1958. 


By  the  Commi.ssion. 

[SEAt]  Robert  M.  Parpish. 

Secretary. 


jr.  B.   Doc     58  4225;     Filed, 
V^  8;50a  m| 


June    4,    1958; 


(Docket  69391 


I    Pai  13 — Digest  of  Cease  and  Desist 
Orders 

windsor  pen  corp.  et  al. 

Subpart — Advertising  falsely  or  mis- 
ktiinoly:  I  13.155  Prices:  Exaggerated 
M  regular  and  customary;  fictitious 
Mtklng ;  §  13.205  Scientific  or  other  rele- 
WU  facts.  Subpart— Furnishing  means 
md  1nstru7nentalities  of  misrepresenta- 
9m  or  deception:  5  13.1056  Preticketing 
werchcndise  misleadingly.  Subpart — 
Mi^anding  or  mislabeling :  §  13.1280 
Wee;  I  13.1320  Scientific  or  other  rele- 
wtt  facts.  Subpart — Neglecting,  un- 
^/Mrly  or  deceptively,  to  make  material 
iMosure:  §  13.1845  Composition. 

"(■•6.6,  38  Stilt.  721;  15  U.  S.  C.  46.    Interpret 

•  tpply  sec.  5.  38  Stat.  719,  as  amended;  15 

P_:  S.8.  C.  45 )      I  Cease  and  desist  order,  Windsor 

•«  Corporation    et    al  .    New    York.,    N.   Y, 

llDCtet  6939.  M;iy  2.  1958] 

No.  110 2 


FEDERAL  REGISTER 

In  the  Matter  of  Windsor  Pen  Corpora- 
tion, a  Corporation,  Windsor  Pen  Man- 
ufacturing Company,  Inc.,  a  Corpora- 
tion, Manor  Merchandise  Corporation, 
a  Corporation,  and  Morris  Fink,  Indi- 
vidually and  as  aii  Officer  of  Said 
Corporations 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  three  associated 
corporate  enterprises  in  New  York  City, 
engaged  in  selling,  principally  to  whole- 
salers and  jobbers,  pens,  pencils,  tie 
clasps,  cuff  links,  watches,  and  other 
merchandise,  with  representing  exces- 
sive, fictitious  amounts  as  the  regular 
retail  prices  of  their  products  on  price 
tags  and  in  brochures  and  display  sheets 
placed  in  the  hands  of  their  purchasers, 
and  using  the  words  "Advertised  In  Life" 
misleadingly  in  the  same  way;  and  with 
failing  to  disclose  that  gold  appearing 
bezels  on  certain  watch  cases  were 
actually  composed  of  base  metal. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  2  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered,  That  respondents  Wind- 
sor Pen  Corp>oration.  a  corporation, 
Windsor  Pen  Manufacturing  Company, 
Inc.,  a  corporation.  Manor  Merchandise 
Corporation,  a  corporation,  and  their 
officers,  and  Morris  Fink,  individually 
or  as  an  officer  of  any  of  these  corpora- 
tions and  respondents'  agents,  repre- 
sentatives, and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  pens,  pencils,  tie 
clasps,  cuff  links,  watches  or  any  other 
merchandi.se.  in  commerce,  as  "com- 
merce"  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from; 

1.  Representing,  directly  or  by  impli- 
cation, that  certain  amounts  are  the 
usual  and  regular  retail  prices  of  mer- 
chandise when  such  amounts  are  in 
excess  of  the  prices  at  which  such  mer- 
chandise is  usually  and  regularly  sold  at 
retail. 

2.  Representing,  directly  or  by  impli- 
cation, that  any  item  of  merchandise 
has  been  advertised  in  Life  magazine,  or 
any  other  advertising  medium,  or  has 
been  advertised  at  a  stated>  price,  when 
such  is  not  a  fact. 

3.  Engaging  in  any  practice  or  plan 
which  would  provide  retailers  of  their 
merchandise  with  means  of  misrepre- 
senting the  usual  and  regular  retail 
prices  or  the  extent  of  the  advertising  of 
such  merchandise. 

4.  Failing  to  reveal  the  true  metal  con- 
tent of  watch  cases  or  portion  thereof 
which  has  the  apE>earance  of  a  different 
metal. 

By  "Decision  of  the  Commission", 
etc..  report  of  compliance  was  required 
as  follows: 

It  is  ordered,  That  the  respondents 

herein  shall,  within  sixty  t60}  days  after 
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service  upon  than  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  an2l  f on& 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued :  May  2, 195S. 

By  the  Commission. 


[seal] 


Robert  M.  Parrish, 
Secretary. 


IF.    R     Doc.    58-4230;    Filed,    June   4,    1968; 
8:52  a.m.] 


[Docket  6946] 

Part   13 — Digest  of  Cease  and  Desist 
Orders 

carl's 

Subpart — Advertising  falsely  or  mii- 
leadingly:  §  13.30  Composition  of  goods: 
Fur  Products  Labeling  Act;  §13.155 
Prices:  Exaggerated  as  regular  and  cus- 
tomary; usual  as  reduced,  special,  etc. 
Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis- 
branding or  mislabeling:  §  13.1212 
Formal  regulatory  and  statutory  require- 
m  ents :  Fur  Products  Labeling  Act.  Sub- 
part— Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1845  Composition:  Pur  Products 
Labehng  Act;  S  13.1852  Formal  regula- 
tory and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13.1865  Manu- 
facture or  preparation:  Fur  Products 
Labeling  Act;  §  13.1886  Quality,  grade  or 
type  of  product:  |  13.1900  Source  or 
origin:  Fur  Products  Labeling  Act: 
Place. 

( Sec.  6,  38  Stat.  721;  15  U.  8.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended; 
Sec.  8,  65  Stat.  179;  15  U.  S.  C.  45.  69f) 
(Cease  and  desist  order.  Carl's.  San  Antonio, 
Tex..  Docket  6946,  May  1,  1958] 

This  proceeding  was  heard  by  a  hear- 
-hig  examiner  on  the  complaint  of  the 
.  Commission  charging  a  furrier  in  San 
Antonio,  Texas,  with  violating  the' Pur 
Products  Labeling  Act  by  failing  to  com- 
ply with  the  invoicing  and  labeling  re- 
quirements ;  and  by  advertising  in  news- 
papers which  fsuled  to  disclose  the  names 
of  animals  producing  certain  furs  or 
named  other  animals,  failed  to  disclose 
that  certain  products  were  artificially 
colored  or  were  composed  of  cheap  or 
waste  fur,  or  to  disclose  the  coimtnr  of 
origin  of  imported  ftirs  and  to  set  forth 
information  as  required;  and  in  such  ad- 
vertising, representing  fictitious  prices 
as  the  usual  prices  and  sale  prices  as 
reduced  without  maintaining  the  re- 
quired records  as  basis  for  such  pricing 
claims. 

Following  acceptance  of  an  agreement 
for  consent  order,  the  hearing  examine 
made  his  initial  deci«on  and  order  to 
cease  and  desist  which  became  cm  May  1 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent,  Carl's, 
a   corporation,  its  officers,  representa- 
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tlves,  agents  and  employees,  directly  or 
indirectly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction into  commerce,  or  the  sale, 
advertising,  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  fur  products^or  in 
connection  with  the  offering  for  sale, 
sale,  advertising,  transportation  or  dis- 
tribution of  fur  products  which  have 
been  made  in  whole  or  in  part  of  fur 
which  had  been  shipped  and  received  in 
commerce  as  "commerce",  "fur"  and 
"fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act  do  forthwith  cease 
and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing : 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(bi  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact ; 

(c)  That  the  fur  product  contains  or 
is  compKJsed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such 
is  the  fact; 

le)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission. 
of  one  or  more  persons  who  manufac- 
tured such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce ; 

(ft  The  name  of  the  country  of  ori- 
gin of  any  imported  furs  used  in  the  fur 
product. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by : 

1.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

'a)  The  name  or  names  of  the  animal 
or  animals  producinc;  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  m 
the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  letjula- 
tions; 

<b)  That  the  fur  product  contains  or 
Is  composed  of  used  fur,  when  such  is  a 
fact; 

<c)  That  the  fur  product  contains  or 
Is  composed  of  bleached,  dyed,  or  arti- 
ficially colored  fur.  when  such  is  a  fact : 

(d)  That  the  fur  product  is  composed 
In  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
a  fact; 

(e)  The  name  and  address  of  the  per- 
son issuing  such  invoices ; 

ff )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  the 
fur  product. 

(g)  The  item  number  or  mark  as- 
signed to  a  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
notice,  advertisement,  representation  or 


RULES  AND  REGULATIONS 

public  announcement  which  is  intended 
to  aid,  promote,  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products  and  which : 
•  1.  Fails  to  disclose  the  name  or  names 
of  the  animal  or  animals  producing  the 
fur  or  furs  contained  in  the  fur  product, 
as  set  forth  in  the  Fur  Product.s  Niune 
Guide,  and  as  prescribed  under  the  rules 
and  regulations: 

2.  Fails  to  disclo.sc  that  fur  products 
contain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur 
when  such  is  the  fact: 

3.  Fails  to  disclose  that  fur  products 
are  composed  in  whole  or  in  substantial 
part  of  paws,  tails,  bellies,  or  waste  fur, 
when  such  is  the  fact: 

4  Contains  the  name  or  names  of  ajiy 
animal  or  animals  other  than  the  name 
or  names  of  the  animal  or  animals  that 
produced  the  fur  from  which  the  fur 
product  was  manufactured; 

5.  Represents  through  comparative 
pricing  claims  that  the  regular  or  usual 
retail  prices  charged  by  respondents  for 
fur  products  of  similar  grade  and  quality 
in  the  recent  regular  course  of  their  busi- 
ness are  the  prices  designated  as  the 
regular  or  usual  prices  when  such  is  not 
the  fact. 

6.  Fails  to  di.sclose  the  name  of  the 
country  of  origin  of  the  imported  fu:s 
contained  in  fur  products. 

7.  Fails  to  set  forth  all  the  information 
required  under  section  5  <ai  of  the  Fur 
Products  Labehng  Act  and  the  rules  and 
regulations  thereunder  in  type  of  equal 
size  and  conspicuousness  and  in  close 
proximity  with  each  other. 

D  Makes  price  claims  or  representa- 
tions in  advertisements  respecting  com- 
parative prices  and  reduced  prices  of 
furs  or  fur  products  unless  there  is  main- 
tained by  respondents  adequate  records 
disclosing  the  facts  upon  which  such 
claims  or  representations  are  based. 

By  "Decision  of  the  Commission  ",  etc  . 
report    of   compliance   was   required   as 

follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  <60i  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  It  has  complied  with  the  order  to 
cease  and  desist. 

Issued:   May  1.  1958. 

By  the  Commission. 

isE.AL]  Robert  M   P.arrish. 

Secretaru. 

58-4234;     Filed,    June    4.    1958. 
8  .').i   a    ml 
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P.fRT    13 — Digest    of    Ce.\se   .^nd    Desist 
Orders 


COVERXMENT 


EMrLOYKES 
ET  .^L. 


EXCLt'SIVELT 


Subpart — Advertising  falsely  or  mis- 
leadinqly:  5  13.73  Formal  recjulatory  and 
statutory    requirements:    Pur    Pioducts 


New. 


Labeling  Act;  §  13.155  Prices:  Compg^i 
tive;  percentage  savings.'  SuJ^JSH 
Invoicing  products  falsely:  J  13.Uojfa, 
voicing  products  falsely:  Fur  Prodo^' 
Labeling  Act.  Subpart — Neglecting^^ 
"'"'"'"    to  make  maXerM 

Pur  Ptoi. 

J  Manufacture 
Jducts  LabdiQi 

(Sec  6,  38  Slat.  721:  15  U  S  C  46  IntenM 
or  app'.y  sec  5.  38  Stat.  719,  a.s  amendod^W 
8.  65  Stat  179;  15  U  S  C,45,  C9f)  [CeaieS 
desist  order.  Guvernmpnt  Employe*!  ban. 
.sively  (Sacramento,  Calif  )  et  al  HoAm 
6970,May  3.  19581  '   ^""^ 

In  the  Mattrr  of  Govcrmnent  Employed 
Fxclusivclv.  a  Corporation,  and  Dean 
Ehrcnbcrg  and  Cltarles  FtirenbergJu. 
dividually  and  as  Copartners  Tradiaa 
as  Ehrenberg  Brothers 

This  proceeding  was  heard  by  a  hew- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  doing  bial- 
ness  in  San  P'ranci.sco  and  also  operating 
the  fur  department  of  a  store  in  S«er». 
mento.  Calif.,  with  violating  the  Fb 
Products  Labeling  Act  by  invoicing  prod- 
ucts falsely,  and  by  advertising  in  news- 
papers which  failed  to  disclose  that  cer- 
tain fur  products  were  artificially  colored 
and  to  set  forth  other  required  infonna- 
tion.  and  which  misrepresented  selling 
prices  and  percentage  reductions;  ind 
by  falling  to  maintain  adequate  reeonk 
ius  a  basis  for  such  pricing  claims. 

Following  acceptance  of  an  agreement 
containing  con.H'nt  order,  the  heariiy 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  3  the  decision  of  the  Commlssloa 

The  order  to  cease  and  desist  is  u 
follows: 

It  is  ordered.  That  respondents  GkJT- 
ernment  Employees  E.xclusively,  a  cor- 
IX)ration.  and  its  officers,  and  Dewey 
Ehrenberg  and  Charles  Ehrenberg,  indi- 
vidually and  as  copartners  trading  u 
Elirenberg  Brothers  or  under  any  other 
trade  name,  and  respondents'  represent- 
atives, agents  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distrlbUr 
tion  of  fur  products  in  commerce,  or  In 
connection  with  the  sale,  advertising, 
offering  for  sale,  transportation  or  dis- 
tribution of  fur  product,s  which  have 
been  made  in  whole  or  in  part  of  fur 
which  has  tK'cn  shipped  and  received  In 
commerce.  a.s  •commerce '.  "fur"  and 
"fur  product"  are  defined  in  the  Fto 
Products  Labeling  Act.  do  forthwith 
cea.se  and  desist  from: 

A  Falsely  or  deceptively  invoicing  fur 
products  by  failum  to  furnish  invoices  to 
purcha.sers  of  fur  protlucts  showing: 

'  1 '  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set 
forth  in  the  Fur  ProdHcts  Name  Guide 
and  as  prescribed  under  the  rules  and 
regulations: 

'12i  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 
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f,  June  5,  1958 

^''  iM  Itiat  the  fur  product  contains  or 
tlmg^poBtd  of  bleached,  dyed,  or  other- 
!Lg  ftiiiflcially  colored  fur.  when  such 

(4)  That  the  fur  product  is  composed 
ta  whole  or  in  substantial  part  of  paws. 
2jj,  bellies,  or  waste  fur,  when  such  is 

fliefact; 

(5)  The  name  and  address  of  the  per- 
lOii  issuing  such  invoice; 

(()  The  name  of  the  country  of  origin 
fj  any  imported  furs  contained  in  a  fur 

product; 

B,  Falsely  or  deceptively  advertising 
far  products  through  the  use  of  any  ad- 
fertisement.  public  announcement,  or 
notice  which  is  intended  to  aid.  promote 
fg  «ssist,  directly  or  indirectly,  in  the 
Hile  or  offering  for  sale  of  fur  products, 
god  which : 

(1)  Pails  to  disclose  that  fur  products 
e((itain  or  are  composed  of  bleached, 
dyed,  or  otherwise  artificially  colored  fur. 
irtien  such  is  the  fact: 
'  (2)  Pails  to  set  forth  the  information 
Inquired  under  Section  5  <a>  of  the  Fur 
Pioducts  Labeling  Act  and  the  rules  and 
i^ulations  promulgated  thereunder  in 
type  of  equal  size  and  conspicuousness 
fg^  in  close  proximity  with  each  other; 

(3)  Represents,  directly  or  by  implica- 
tlflti,  the  aggregate  retail  prices  of  fur 
products  when  such  claims  and  represen- 
tatioos  are  not  true  in  fact; 

(4)  Represents  through  percentace 
■flogs  claims  that  the  regular  or  usual 
retail  prices  charged  by  respondents  for 
for  products  of  similar  grade  and  qual- 
ity in  the  recent  regular  course  of  their 
boiiDess  are  reduced  in  direct  propor- 
tion to  the  percentage  of  savings  stated 
when  such  is  not  the  fact: 

(5)  Contains  any  qualifying  statement 
or  statements  in  regard  to  representa- 
tions concerning  the  retail  selling  prices 
of  fur  products  imless  suoh  qualifying 
statement  or  statements  are  set  forth 
prominently,  conspicuously  and  in  suffi- 
ciently close  conjunction  with  said  repre- 
sentations as  to  avoid  deception; 

C.  Making  percentage  savings  claims 
in  advertising  unle.ss  there  are  main- 
tatned  by  respondents  full  and  adequate 
reeords  disclosing  the  facts  upon  which 
neb  claims  are  based. 

By"Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
tdkms: 

It  is  ordered.  That  respondents  Gov- 
tfoment  Einployees  Exclusively,  a  cor- 
poration, and  Dewey  Ehrenberg  and 
C3)arles  Ehrenberg.  individually  and  as 
eopartners  trading  as  Ehrenberg  Broth- 
m,  shall,  within  sixty  i60>  days  after 
i^ce  upon  them  of  this  order,  file  with 
tte  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
In  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued;  May  2,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

58  4231.    Filed.    June    4.    1958; 
8.52  a.  m  ] 
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FEDERAL  REGISTER 

(Docket  6992] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

joske  brothers  co. 

Subpart — Advertising  falsely  or  miS' 
leadingly:  §  13.73  Formal  regulatory  and 
statutory  requirements:  Pur  Products 
Labeling  Act;  §  13.155  Prices:  Exagger- 
ated as  regular  and  customary ;  percent- 
age savings;  usual  as  reduced,  si>ecial, 
etc.  Subpart — Invoicing  products  false- 
ly: §  13.1108  Invoicing  products  falsely: 
Pur  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1280 
Price.  Subpart — Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
S  13.1845  Composition:  Pur  Products 
Labeling  Act;  5  13.1852  Formal  regula- 
tory and  statutory  requirements:  Pur 
Products  Labeling  Act;  §  13.1865  Manu- 
facture or  preparation:  F\ir  Products 
Labeling  Act;  §  13.1886  Quality,  grade  or 
type  of  product:  $  13.1900  Source  or 
origin:  Fur  Products  Labeling  Act;  Place. 

(Sec  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
Sec.  8.  65  Stat.  179;  15  U  S.  C.  45,  69f) 
I  Cease  and  desist  order,  Joske  Brothers  Com- 
pany. San  Antonio,  Tex.,  Docket  6992,  May  7, 
19581 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  San  An- 
tonio, Texas,  with  violating  the  Pur  Prod- 
ucts Labeling  Act  by  labeling  which  con- 
tained fictitious  prices  and  misrepre- 
sented the  regular  retail  selling  prices; 
by  invoicing  which  did  not  comply  with 
the  requirements;  by  advertising  which 
failed  to  disclose  the  names  of  animals 
producing  certain  furs,  the  country  of 
origin  of  imported  furs,  and  the  fact  that 
certain  products  contained  artificially 
colored,  or  cheap  or  waste,  fur.  and  which 
represented  falsely  price  reductions  and 
percentage  savings;  and  by  failing  to 
maintain  adequate  records  on  which  the 
pricing  claims  were  based. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on 
May  7  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows; 

It  is  ordered.  That  respondent  Joske 
Bros.  Co.,  a  corporation,  and  its  officers, 
whether  trading  as  Joske's  of  Texas  or 
any  other  trade  name,  or  in  any  other 
manner,  and  respondent's  represent- 
atives, agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  into 
commerce,  or  the  sale,  advertising,  or 
offering  for  sale  in  commerce,  or  the 
transportation  or  distribution  in  com- 
merce of  fur  products,  or  in  connection 
with  the  sale,  advertising,  offering  for 
.sale,  transportation,  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce", "fur",  and  "fur  product"  are  de- 
fined in  the  F\ir  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 
A.  Misbranding  fur  products  by: 
1.  Representing  on  labels  affixed  to 
the  fur  products  or  in.  any  other  man- 
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ner,  that  certain  amounts  are  the  regu- 
lar and  usual  prices  of  fur  producta  when 
such  amounts  are  In  excess  of  the  prices 
at  which  respondent  usually  and  cut* 
tomarily  sold  such  products  in  the  recMit 
regular  course  of  its  business. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failure  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product  as  set  forth  in 
the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regu- 
lations ; 

<b)  That  the  fur  product  contains ^r 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(c)  That  the  fur  product  contains  or. 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

( d  >  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  iiaws. 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

( e)  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

( f )  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product ; 

(g)  The  item  number  or  mark  as- 
signed to  a  fur  product; 

2.  Setting  forth  information  rcQUlred 
under  section  5  (b)  (1)  of  the  Pur  Prod- 
ucts Labeling  Act  and  the  rules  and  reg- 
ulations thereunder  In  abbreviated  form. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any  skl- 
vertisement.  representation,  public  an- 
nouncement, or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in- 
directly, in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose: 

< a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs  con- 
tained in  the  fur  product,  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(c)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 
tails,  bellies  or  waste  fur  when  such  is 
the  fact; 

( d )  The  name  of  the  country  of  origin 
of  any  imjKjrted  furs  contained  in  a  fur 
product. 

2.  Represents  directly  or  by  implica- 
tion that  the  regular  or  usual  price  of 
any  fur  product,  is  any  amount  which  is 
in  excess  of  the  price  at  which  the  re- 
spondent has  usually  and  customarily 
sold  such  products  in  the  recent  and  reg- 
ular course  of  its  business. 

3.  Represents  directly  or  indirectly 
through  percentage  savings  claims,  that 
the  regular  or  usual  retail  prices  charged 
by  respondent  for  fur  products  la  the 
recent  regular  course  of  its  business,  are 
reduced  in  direct  proportion  to  the 
amoimts  of  savings  stated,  when  con- 
trary to  the  fact. 

D.  Making  price  claims  or  representa- 
tion  in  advertisements  respecting  re- 
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duced  prices,  comparative  prices  or  per- 
centage savings  of  fur  products,  unless 
there  are  maintained  by  respondent 
adequate  records  disclosing  the  facts 
upon  which  such  claims  or  representa- 
tions are  based. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  further  ordered.  That  the  re- 
spondent. Joske  Brothers  Company,  a 
corporation,  shall,  within  sixty  (60>  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report,  in  wnt^ 
ing,  setting  forth  in  detail  the  man- 
ner and  form  in  which  it  has  complied 
with  the  order  to  cease  and  desist  con- 
tained in  the  aforesaid  initial  decision. 

Issued:  May  7,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

[P,    R.    Doc.   58-4233,    Filed,    June    4,    1958, 
8:53   a.  m.| 


[Docket  7053] 

Part    13 — Digest   of   Cease   and   Desist 
Orders 

washington  forge,  inc.,  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.130  Manufacture  or  prep- 
aration: 3  13.155  Prices:  Exaggerated  as 
regular  and  customary;  fictitious  mark- 
ing. Subpart — Furnishing  means  and 
instrumentalities  of  misrepresentation 
or  deception:  §  13.1056  Preticketing  mer- 
chandise misleadingly.  Subpart — Mis- 
branding or  mislabeling :  J  13.1255  Man- 
ufacture or  preparation;  §  13.1280  Price. 

(Sec.  6,  38  Stat.  721;  15  U  S.  C  46.  Inter- 
pret or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  ICease  and  desist  order,  Wash- 
ington Forge,  Inc.,  et  al.,  Englishtown,  N.  J.. 
XKxket  7063,  May  3.  1958 1 

/n  the  Matter  of  Washington  Forge.  Inc.. 
a  Corporation,  Milton  Berger  and  Anna 
Berger,  Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  manufacturers  of 
tableware  and  cutlery  in  Englishtown, 
N.  J.,  with  representing  fictitious  and 
excessive  amounts  as  the  usual  retail 
prices,  and  representing  falsely  that  cer- 
tain products,  actually  coated  with  a  thin 
finish  by  electrolysis,  were  "24  Karat 
gold  plated",  in  their  catalogs,  promo- 
tional literature  and  letters,  on  contain- 
ers, and  on  tags  and  labels  affixed  to 
their  products. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  3  the  decision  of  the  Com- 
mission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents.  Wa.sh- 
>ngton  Forge,  Inc.,  a  corporation,  and  its 
offlcers,  and  Milton  Berger  and  Anna 
Berger,  individually  and  as  officers  of  said 
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corporation,  and  their  agents,  repre- 
sentatives and  employees,  -directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 
or  distribution  of  tableware,  cutlery  or 
other  articles  of  merchandise,  in  com- 
merce, as  'commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  arid  desist  from,  directly  or 
indirectly : 

1.  Representins:.  by  preticketing  or  in 
any  other  manner,  that  a  certain  amount 
is  the  customary  or  usual  retail  price  of 
said  merchandise  when  said  amount  is 
in  excess  of  the  price  at  whicii  said  mer- 
chandise is  customarily  and  usually  sold 
at  retail : 

2.  Furnishing  said  merchandise  to 
others  which  has  been  preticketed  with 
a  price  or  amount  in  excess  of  the  price 
or  amount  at  which  such  merchandise  is 
customarily  and  usually  sold  at  retail; 

3.  Representing  that  the  finish  of  any 
part  of  said  merchandise  is  rolled  gold 
plate  unless  said  finish  is  of  the  desig- 
nated carat  fineness  applied  in  the  man- 
ner and  to  the  thickness  characteristic 
of  rolled  gold  plate,  or  othei-wise  repre- 
senting that  said  finish  is  other  than 
what  it  is  in  fact. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  Washington  Forge. 
Inc.,  a  corporation,  Milton  Berger  and 
Anna  Berger.  individually  and  as  officers 
of  said  corporation,  shall,  within  sixty 
'60i  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
compiled  with  the  order  to  cease  and 
desLst. 

Issued:  May  2.  1958. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish. 

Secretary. 

[F     R     l>x-     58-4232:    Filed.    June    4.    1958: 
8  52  a  m  | 

TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  146 — General  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

certification  fees 

Under  the  authority  vested  in  the  vSec- 
retary  of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food,  Drug,  and  Cos- 
metic Act  I  sec  507  <bi  i5>,  59  Stat  463, 
as  amended;  21  U  S.  C.  357  'b*  i5i  i  and 
delepiated  to  the  Commi.ssion  of  Food 
and  Drugs  by  the  Secretary  i22  P.  R. 
1045  >,  the  regulations  for  the  certifica- 
tion of  animal  feed  containing  antibiotic 
drugs  i21  CFR  146.8.  146  2G'  are 
amended  as  indicated  below: 

1.  In  §146  8  Fees,  paragraph  if>  is 
amended  by  deleting  the  period  at  the 
end  thereof  and  adding  the  following 
phrase;    'and   5  146  26." 


2    Section  146  26  is  amended  bf 
ing    thereto    the    following    new   ■ 
graphs: 

<ci    [Reserved.! 

<d>  Fees.  The  fees  for  the  sentot-. 
rendered  with  respect  to  each  aoplw, 
tiOn  for  an  exemption  from  certifluatij- 
under  the  regulations  in  paragraph  (b) 
of  this  section,  and  for  each  amendaajt 
thereto,  .shall  be: 

(1>  $10  00  for  each  initial  appllcatigt 
for  exemption  from  certification,  mv 
vided  only  one  medicated  feed  fomtiila 
IS  contained  therein. 

(2)  $5  00  for  each  additional  medt 
cated  feed  contained  in  the  applieatJaB 
and  for  each  additional  medicated  feof 
described  in  each  amendment  to  soeh 
application. 

The  fee  prescribed  by  this  paragrtjh 
shall  accompany  each  application  voA 
each  amendment  to  s«ch  applicatka 
unless  such  fee  i.s  covered  by  an  advance 
deposit  maintained  in  accordance  wlth< 
§  146.8  (di. 

Effective  date.  This  order  §hall  be- 
come effective  on  July  1.  1958,  since  la. 
formal  notice  of  its  provisions  has  N^ 
given  to  the  members  of  the  afleeteA 
industry,  since  its  publication  was  poiU 
poned  at  the  request  of  a  member  of  tlMt 
industry,  and  since  it  will  facilitatb  ae- 
counting  practices  if  it  is  made  effeettfe 
at  the  beginning  of  a  fiscal  year,  and  I 
so  find. 

Notice  and  public  procedure  are  not 
neces.saiy  prerequisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since 
the  fees  .set  ioHh  herein  are  necesaary 
in  order  to  provide,  equip,  and  maintAlu 
an  adequate  certification  service  for 
the  antibiotic  and  anlibiotic-containini 
drugs. 

(Sec.  701.  52  Stat  1055,  as  amended;  11 
U.  S  C.  371  Interprets  or  applies  sec.  gOT, 
59  Stat    463    as  amended.   21   U    S    C   357) 

Dated;  May  29.  1958. 

I  SEAL]  Geo.  p.  Larrick. 

Commissioner  of  Food  and  Drugt. 


R-    Doc.    58-4235;    Filed 
8  53  a  m  I 


June   4,   1956; 


TITLE  29— LABOR 

Chapter  V — Wage  and  Hour  DIvisioii, 
Department  of  Labor 

Part  522— Employment  of  Learners 

miscellaneous  amendments 

Notice  was  published  in  the  Pedbui 
Recister  on  April  22.  1958  <23  P.  R. 
2643)  that  the  Acting  Administrator  «< 
the  Wage  and  Hour  Division,  United^ 
States  Department  of  Labor,  propoeedto 
amend  the  regulations  heretofore  issued 
pursuant  to  .section  14  of  the  Fair  Labor 
Standards  Act  of  1938.  a.s  amended  (51 
Stat  1068.  a.s  amended;  29  U.  S.  C.  214). 
which  provide  for  the  employment  of 
learners  in  the  cisar  industry  at  wages 
lower  than  the  wage  applicable  uiuler 
section  6  of  the  Act  1 29  CFR  522.80- 
522  85 1 .  Interested  persons  were  invited 
to  submit  in  writini;  any  data,  views.  Of 
arguments  pertaining  to  the  proposal 
on  or  before  May  8.  1958  The  onfer  re- 
sponses  wore   received   from   the  Ciftf' 
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/,  June  5,  1958 

International  Union  of  America 

^MOfine  the  proposal  and  from  the 

S^oUdated  Cigar  Corporation  noting 

;  ^  expressing  no  views  on  the  proposal. 

Xl»  purposes  of  these  amendments  are 
H  increase  the  wage  rates  presently  au- 
tfaoHffd  for  learner  occupations  in  the 
fjgU  industry  (29  CFR  522.85)  from  80 
tt^  87^  cents  per  hour  to  85  cents  and 
U^  cents  per  hour,  respectively:  to 
jlirify  the  regulations  by  making  it  clear 
tijat  ttic  proportion  of  learners  that  may 
^  Ionized  in  an  establishment  is  based 
gpciithe  ratio  of  the  number  of  learners 
to  tbe  total  number  of  factory  produc- 
yoB  workers,  rather  than  the  number  of 
factory  production  workers  engaged  in 
eecb  authorized  learner  occupation;  and 
to  limit  the  references  contained  in  the 
itjulations  to  the  making  of  Italian 
ilogles,  to  the  making  of  Italian  stogies 
)ghand. 

In  accordance  with  section  4  of  the 
jKlmlnlstrative  Procedure  Act  (60  Stat. 
JH,  5  U.  S.  C.  1003*  and  pursuant  to 
sutbority  contained  in  .section  14  of  the 
fsir  Labor  Standards  Act  of  1938  (52 
Sttt  1060,  as  amended;  29  U.  S.  C.  214), 
Reorganization  Plan  No.  6  of  1950  (64 
BtMi.  1263,  3  CFR.  1950  Supp.,  p.  165  •, 
end  General  Orders  Nos.  45-A  il5  F.  R. 
3SM)  and  85-A  (22  P.  R.  7614)  of  the 
Secretary  of  Labor,  and  after  giving  full 
eonslderation  to  all  relevr.nt  matters  pre- 
lented,  I  hereby  adopt  the  amendments 
.11  proposed  and  as  set  forth  below. 

L  Paragraph  (a)  of  5  522.82  is  amend- 
ed to  read  as  follows : 

{$.)  The  number  of  learners  which  any 
employer  may  be  authorized  to  employ 
bjr  any  certificate  issued  to  meet  normal 
labor  turnover  needs  shall  not  exceed 
on  any  one  workday  ten  percent  of  the 
total  number  of  factory  production 
workers  in  the  plant:  Proinded.  however. 
Tliat  in  plants  employing  less  than  100 
production  workers,  a  maximum  of  ten 
learners  may  be  authorized. 

2.  Section  522.83  is  amended  to  read  as 
follows: 

1532.83  Learner  occupations.  Spe- 
dsl  certificates  may  be  i.ssued  authoriz- 
ktc  the  employment  of  learners  in  the 
dc&r  industry  in  the  9ccupations  of 
dgar  machine  operating:  cigar  packing; 
bind  bunch  making:  hand  rolling:  hand 
waking  Italian  stogies;  hand  stripping; 
end  machine  stripping. 

3.  Paragraph  la)  of  S  522.84  is 
iB>ended  by  revising  the  clause  concern- 
iBg  the  learning  period  for  making 
lUllan  stogies  to  read :  'for  hand  making 
IMan  stogies,  640  hours:" 

4.  Paragraph  <ai  of  J  522.85  is 
mended  to  read  as  follows: 

(a)  The  subminimum  rates  which  may 
be  authorized  in  special  certificates  i.s- 
•ledin  the  cigar  indu.stry  shall  be  not  less 
Uian85  cents  per  hour  in  the  occupations 
«t  cigar  machine  operating  and  cigar 
PKking;  not  le.-^s  than  85  cents  i^er  hour 
hr  the  first  480  hours  and  92 ';i  cents  per 
'hour  for  the  .st-cond  480  hours  in  the  oc- 
(•patlons  of  hand  rolling  and  hand 
hnch  making;  not  le.ss  than  85  cents 
per  hour  for  the  first  320  hours  and  92  •:2 
■Ots  per  hour  for  the  second  320  hours 
to  the  occupation  of  hand  making 
^•llan stogies,  and  not  less  than  85  cents 
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per  hour  In  the  occupations  of  hand 
stripping  and  machine  stripping. 

(Sec.    14,    52    Stat.    1068,    as    amended;    29 
U.  S.  C.  214) 

These  amendments  shall  take  effect 
July  6, 1958. 

Signed  at  Washington,  D.  C.  this  31st 
day  of  May  1958. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

IF    R.    Doc     58-4237;    Piled,   June   4,    1958; 
8:54  a.  m.l 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XI — National  Guard  and 
State  Guord,  Department  of  the 
Army 

P.\RT  1101 — National  Guard  Regulations 

BtTRIAL 

Section  1101.41  is  revised  to  read  as 

follows: 

§  1101.41  Burial — (a^i  Purpose.  The 
purpose  of  this  section  is  to  provide  the 
authority  and  procedure  for  the  care  and 
disposition  of  remains  of  Army  National 
Guardsmen  entitled  to  burial  from 
Federal  funds. 

<b)  Policy.  The  provisions  of  the  fol- 
lowing regulations  are  applicable  to  the 
Army  National  Guard,  except  as  modi- 
fied in  this  section: 

(1)  Sections  536.50  to  536.54  of  this 
title. 

(2)  AR  638-45  (Administrative  Army 
regulations  pertaining  to  deceased  per- 
sonnel) . 

(c)  Eligibility.  Members  of  the  fed- 
erally recognized  Aritiy  National  Guard 
of  the  several  States  who  die  while: 

( 1 )  On  active  duty  for  training  or 
while  perfoiming  authorized  travel  to  or 
from  such  service. 

(i)  Those  on  active  duty  for  training 
under  the  provisions  of  the  Reserve 
Forces  Act  of  1955.  as  amended. 

( ii )  Those  on  all  other  active  duty  for 
training. 

(2»  On  inactive  duty  training  pur- 
suant to  proE)er  authority. 

(3  I  Hospitalized  or  undergoing  treat- 
ment at  Government  expense,  as  author- 
ized by  law,  for  injuries,  illness  or  disease 
contracted  or  incurred  while  on  active 
duty  for  training  or  performing  author- 
ized travel  thereto  or  therefrom,  or  while 
on  inactive  duty  training  pursuant  to 
proper  authority. 

(d>  Limitation  on  burial  expenses. 
( 1 1  Payment  of  burial  expenses  is  limited 
to  an  amount  not  exceeding  that  allowed 
by  the  Government  for  such  services. 
The  amount  allowed  will  be  in  accord- 
ance with  the  following  limitations: 

( i  I  If  death  occurred  within  the  radius 
of  a  Contract  for  Care  of  Remains  (nor- 
mally 30  miles)  reimbursement  for  serv- 
ices obtainable  under  the  contract  will 
be  limited  to  the  amount  of  the  contract. 

( ii )  If  the  place  of  death  was  not  with- 
in the  radius  of  a  Contract  for  Care  of 
Remains,  reimbursement  for  removal, 
preservation,  casket  and  outside  box  (or 
cremation  and  an  urn),  clothing,  and 
hearse  service  will  be  limited  to  a  maxi- 
mum of  $400. 
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(ill)  Reimbursement  for  transporto* 
tion  will  be  limited  to  the  amount  tor 
which  the  Govenmient  could  have  ob« 
tained  required  common  carrier  trans* 

portation. 

( iv)  Reimbursement  for  interment  ex- 
penses may  not  exceed  $125  If  Intemmt 
is  in  a  civilian  cemetery,  or  $75  IX  burial 
is  in  a  national  or  post  cemetery. 

(2)  The  National  Guard  Bureau  la  the 
government  agency  authorized  to  deter- 
mine the  amount  of  expenses  payable 
from  Federal  ftmds  In  cases  involving 
Army  National  Guard  personnel  In  the- 
categories  set  forth  in  paragraph  (c)  (1) 
(ii),  (2)  and  (3)  of  this  section.  Ac- 
cordingly, all  requests  for  payment  win 
be  approved  by  the  National  Guard  Bu- 
reau prior  to  forwarding  to  the  disbursing 
oflBce  for  payment. 

(3)  The  Active  Army  will  be  respon- 
sible for  care  of  remains  of  Army  Na- 
tional Guard  personnel  within  the  pur- 
view of  paragraph  (c)  (1)  (i)  of  this 
section.  The  installation  at  which  death 
occurs,  or  the  nearest  installation  will 
take  action  in  accordance  with  the  pro- 
visions of  AR  638-45  (referred  to  In  para- 
graph (b)  (2)  of  this  section). 

(i)  Costs  for  services  obtained  by 
Active  Army  installations,  either  under 
annual  contract  or  by  negotiated  one- 
time contract,  will  be  paid  from  funds 
available  to  the  United  S^tes  Property 
and  Fiscal  Oflacer  of  the  State  concerned. 
The  installation  will  cite  active  Army 
funds  in  payment  and  will  submit  a 
Standard  Form  1080  to  the  National 
Guard  Bureau  to  effect  reimbursement 
from  National  Guard  funds. 

(ii)  Bills  for  services  obtained  by  rel- 
atives will  be  forwariLed  to  The  Quarter- 
master General  for  evaluation  and  ap- 
proval. Recommendation  for  payment 
will  be  made  to  the  National  Guard  Bu- 
reau for  transmittal  to  the  United  States 
Property  and  Fiscal  Officer  of  the  State 
concerned,  for  payment. 

(e)  Authorized  expenses.  (1)  Pbr 
Army  National  Guard  personnel  as  indi- 
cated in  paragraph  (c)  (1)  (ii),  (2)  and 
( 3 )  of  this  section. 

(i)  Recovery  and  identification  ^of 
remains. 

( ii )  Items  of  care  and  preparation. 

(a)  Notification  to  the  next  of  kin  or 
other  appropriate  person. 

( b )  Etaibalming  and  other  preservative 
measures. 

( c )  Hearse  for  removing  remains  from 
the  place  of  death  to  a  funeral  director's 
establishment  and  for  delivery  of  remains 
to  a  local  cemetery  or  a  common  carrier 
terminal. 

(d)  Funeral  director's  services. 

(e)  Casket  (or  suitable  receptacle  for 
cremation  purposes),  and/or  urn,  with 
outside  box  when  required. 

(/)  Burial  and  shipping  permits. 

(iii)  Cremation  only  upon  written  re- 
quest of  the  person  recognized  as  the  one . 
to  direct  disposition  of  remains. 

(iv)  Clothing. 

( a )  The  clothing  of  the  deceased  will 
be  used  to  clothe  the  remains,  if  available 
and  in  a  clean  and  serviceable  condition. 

(b)  When  decedent's  own  clothing  Is 
not  available,  or  is  not  suitable  for  burial, 
necessary  clothing  will  be  provided. 

(1)  Suiting  underclothing  and  hose; 
complete  appropriate  imiform   (except 
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shoes,  caps,  and  gloves)  commensurate 
•  with  the  grade  of  the  deceased  at  the 
time  of  death;  and  complete  insignia  of 
grade,  organization  and  service,  cam- 
paign ribbons,  and  ribbons  indicating 
decorations  and  awards. 

(2 )  The  luiiform  clothing  will  be  satis- 
factory and  complete  in  ever>-  detail  as 
to  size  and  fit,  and  will  be  clean  and 
pressed.  The  utmost  care  will  be  taken 
to  assure  that  proper  insignia  and  ribbons 
are  furnished  and  afilxed. 

(3)  No  clothing  will  be  provided  when 
remains  are  mutilated  to  such  an  extent 
that  it  is  impossible  to  dress  them  in 
the  normal  manner.  Such  remains  will 
be  wrapped  in  suitable  cloth  material. 

(c)  Clothing  issued  as  indicated  above 
will  not  be  made  a  charge  against  the  ac- 
counts of  the  deceased.  Accountability 
and  responsibility  for  such  items  of 
issued  clothing  will  be  terminated  upon 
execution  by  the  responsible  officer  of 
statement  on  DA  Form  447  (Turn-in- 
Slip)  substantially  as  follows: 

Upon  request  of legal  next  of 

kin  of  the  deceased ,  the  items  of 

clothing  enumerated  above  were  issued  to 
clothe  his  remains  for  funeral  purposes.  At 
the  time  of  his  death,  the  deceased  was  a 
member  in  good  standing  in  this  organization. 

(d)  In  the  case  of  an  oflBcer  or  a  war- 
rant ofiBcer  who  is  not  entitled  to  issue 
clothing  or  m  the  case  of  any  enlisted 
man  where  neither  his  own  clothing  nor 
issue  clothing  is  available,  necessary 
clothing  may  be  purchased  chargeable  to 
funds  available  for  disposition  of  the  re- 
mains. 

(v)  Flag.  An  interment  flag  to  drape 
the  casket  and  to  be  presented  to  the 
legal  next  of  kin  after  the  funeral.  The 
Interment  flag  will  be  issued  by  the 
United  States  Property  and  Fiscal  oflBcer 
to  the  organization  commander  of  the 
deceased.  The  signature  of  the  organi- 
zation commander  on,  the  document  of 
issue  will  constitute  a  valid  credit  docu- 
ment for  accountability  puiposes. 

(vi)  Transportation,  (a)  Necessary 
transportation  is  authorized  to  ship  the 
remains  (accompanied  by  an  escort  of 
one  person,  who  is  authorized  round  trip 
transportation  and  other  prescribed  ex- 
penses from  Federal  funds  >  to  any  town 
or  city,  in  either  the  United  States  or  its 
possessions  or  in  a  foreign  country,  des- 
ignated by  the  person  directing  disposi- 
tion of  remains,  or  to  a  national  or  post 
cemetery. 

(b)  If  the  destination  designated  is  a 
common  carrier  te^^minal,  common  car- 
rier transportation  will  be  used  for  the 
entire  distance.  If  the  destination  desig- 
nated is  not  a  common  carrier  terminal. 
common  carrier  transportation  will  be 
used  from  the  place  of  death  to  the  com- 
mon carrier  terminal  nearest  the  desti- 
nation and  hearse  transportation  may  be 
used  from  the  common  carrier  terminal 
nearest  the  destination  to  the  destina- 
tion. 

(vii)  Services  included  in  interment 
allowances.  The  allowance  may  include 
the  usual  and  customary  services  of 
interment,  such  as  hear.se  for  the  rcmain.s 
from  the  common  carrier  terminal  to  the 
cemetery  and  or  any  intermediate 
points;  church  services  or  clergyman's 
fee;  obituary  notices:  vault:  limousine 
for  the  immediate  family  to  and  from  the 
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cemetery:  the  services  of  a  funeral  direc- 
tor, including  the  use  of  his  facilities  and 
equipment;  grave  site  or  crypt;  opening 
and  closing  of  the  grave;  and  use  of  the 
cemetery  equipment. 

(fi  Procurement  of  initial  services 
incident  to  preparation  of  remains — <1' 
How  obtained.  Services  and  merchan- 
di.se  incident  to  preparation  of  remains 
for  shipment  or  burial  will  be  obtained  m 
one  of  the  following  ways: 

(it    Under  contract. 

(iit   By  negotiation. 

(iii)    By  next  of  kin. 

(2'  L'nder  contract.  When,  ii'i  the  ab- 
sence of  the  person  havint;  the  riKht  to 
direct  disposition,  or  at  the  specific  re- 
quest of  such  person,  Ai*my  National 
Guard  commanders  are  responsible  for 
arranging  for  preparation  of  rernain.s. 
Active  Army  coiitracts  will  be  utilized 
in  every  instance,  if  po.ssible  under  the 
provisions  of  the  established  mileare 
radius  and  Item  3,  Specification  4. 
thereof. 

(3»  By  negotiation.  When,  in  the  ab- 
sence of  the  per.son  having  the  right  to 
direct  disposition,  or  at  the  specific  re- 
quest of  such  E>erson.  commanders  are 
responsible  for  arranging  for  preparation 
of  remains  for  burial  or  .shipment.  If 
no  contract  for  Cai-e  of  Remains  is  in 
effect,  the  required  services  in  each  indi- 
vidual case  Will  be  obtained  by  negotia- 
tion. 

«4>  By  Jieit  of  kin.  In  instances 
where  relatives  make  arrangements  with 
a  funeral  director  for  preparation  of 
remains,  or  in  which  relatives  wish  to 
select  the  merchandise  to  be  used,  com- 
manders should  make  no  attempt  to  par- 
ticipate in  or  interfere  with  the  arrange- 
ments. Participation  by  commanders 
under  such  circumstances  should  be  con- 
fined solely  to  advising  relatives  of  their 
rights  to  make  claim  for  reimbursement 
in  whatever  amount  the  National  Guard 
Bureau  may  determine  to  be  allowable. 

(jI*  Rennbursement  for  eipen.tes 
borne  by  individuals.  When  expenses  for 
a  deceased  person  are  borne  by  an  indi- 
vidual or  individuals,  reimbursement 
may  be  made  to  such  individual  or  indi- 
viduals in  an  amount  not  in  excess  of 
limitations  m  paragrapli  'd'  of  this 
section. 


(NGIl  63,  May   1.   1958 1 
600.  32  U.  S.C.  110  I 
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I  SEAL  1  Herbert  M  Jones. 

Major  General.  U  S.  Army. 

The  Adjutant  General. 
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TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal    Communications 
Commission 

(Rules  Amdt.  2-20] 

Part  2 — Frequency  Allocations  and  Ra- 
dio Treaty  Matters;  General  Rules 
and  Regulations 

deletion   of   station   symbol   for   each 
class  of  station 

The  Commission  having  under  consid- 
eration the  desirability  of  making  certain 


editorial  changes  in  5  2.1  of  its  rulMi 
regulations;  and 

It  appearing  that  the  text  of  IXlQ 
of  the  rules,  which  Usted  station  syiabok 
was  deleted  by  Commission  Oi^ 
unimeo  57652  >  released  April  22,  Inl- 
and 

It  further  appearing  that  the  deflat. 
tion  of  each  class  of  station  conUload 
in  5  2.1  of  the  rules  is  preceded  by  the 
symbol  which  designated  that  clui  g( 
station  prior  to  the  above  mentkoed 
deletion  of  the  station  symbols  tnm. 
S  2  101;  and 

It  further  appearing  that  the  statttn 
symbols  in  §  2.1  are  not  significant,  to* 
sof ar  as  Part  2  of  the  rules  alone  is  C0Q> 
cerned,  without  the  list  of  symbols  lafl 
the  cla.ss  of  station  designated  by  r^^ 
symbol  which  was  formerly  contained  in 
S  2.101;  and 

It  furtiier  appearing  that  the  ameotf. 
menls  adopted  herein  are  editorial  ia 
liatuie  and.  therefore,  prior  publicatioB 
of  notice  of  proi^csed  rule  inaking  uxMler 
the  provisions  of  section  4  of  the  Admln< 
istrative  Procedure  Act  is  unneceasKy 
aiid  the  amendment  may  become  effe&- 
tive  immediately;  and 

It  further  appearing  that  the  amend< 
ments  adopted  herein  are  issued  puna« 
ant  to  authority  contained  in  sections  4 
( 1 1  and  303  '  r '  of  the  CommunicaOooi 
Act  of  1934,  as  amended,  and  section 
0  341  ta'  of  the  Commi.ssion's  Statemajt 
of  Organization,  Delegations  of  Author- 
ity and  Other  Information; 

It  i.f  ordered.  This  29th  day  of  May 
1958,  that,  effective  June  5.  1958,  5  2.  lis 
amended  as  .set  forth  below. 

(Sec  4.  48  Slat  1066.  as  amended;  47  U.  8.  C. 
154.  Int-erprets  nr  applies  sec  303,  48  SAt 
1082.  as  amended,  47  U    S    C    303) 

Released:  June  2,  1958. 

Federal  Communicatiow 
Commission, 
seal  J         M.^RY  Jane  Morris,  v 

Secretary: 

Part  2  of  the  Commissions  niles  k 
amended  as  follows : 

Amend  §  2  1  by  deleting  the  st«tkm 
symbol  from  between  the  name  and 
deflniiion  of  each  cla.ss  of  station,  e.  |^ 
Aeronautical  advisory  station  (PAA), 
Aeronautical  fixed  station  iFXA),  etc, 
would  be  amended  to  read  Aeronautlcil 
advisory  station,  Aeronautical  fixed  ita- 
tion.  etc. 

(P.    R.    Doc.    58  4239:    Filed.    June    4,  189; 
8  54  a.  ml 
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P.\RT  3— Radio  Broadcast  Servicb 

MISCELL.ANEOUS    AMENDMENTS   • 

1.  On  April  3.  1956.  Community  Brotd- 
casters  Association,  Inc.,  filed  with  tt» 
Commission  a  p)etition  requesting  thit 
rule  making  be  instituted  to  amMd 
§5  3.22  id»,  3.41,  3.182  ia>  <4>,  3.182  (T>- 
and  3  182  iw*  of  the  rules  and  standil* 
to  authorize  a  horizontal  increaieta 
maximum  power  of  Cla.ss  IV  stand** 
broadcast  stations  from  the  present  251 
watts  to  i  kilowatt. 
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ENDBIENTS   • 
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jy,  June  5,  1958 

't.  The  petitioner  contended  that, 
gp]i—  dlfflculties  presently  confronting 
'  Cto*  ^  radio  stations  are  alleviated. 
»  n^ltantlal  numbers  of  these  stations 
^  be  compelled  to  cease  operations  or 
lo become  daytime  only  stations,  in  many 
^ntgiices  depriving  their  communities  of 
^  ttie  only  local  nighttime  service.  The 
petitioner  asserted  that  the  economic 
portion  of  these  difficulties  results  from 
tbe  Increased  number  of  higher  powered 
durtime  only  stations  and  the  advent 
and  rapid  expansion  of  the  television 
jjidustry;  and  that  the  technical  portion 
derives  from  the  problem  of  providing 
adequate  local  service  to  geographically 
en>anded  communities  from  unex- 
pended facilities  of  diminished  efficiency 
due  to  the  increased  level  of  industrial 
Qoiae  and  interference  resulting  from 
the  Increased  use  of  local  channels.  The 
petitioner  claimed  that  a  mandatory 
Ijarltontal  power  increase  would  serve  to 
aOeviate  these  difficulties  and  to  extend 
the  daytime  primary  service  areas  of 
■any  Class  IV  stations. 

I.  The  petitioner  requested  that  5  3.182 
(w)  of  the  rules  providing  for  a  1:1  in- 
terference ratio  of  desired  groundwave 
to  undesired  groundwave  or  adjacent 
diannel  stations  dO  kc  apart)  t>e 
■aiended  to  specify  an  interference 
Ittloof  1:2  desired  to  undesired  ground- 
wave;  on  the  ba.sis  of  this  amendment 
the  Class  IV  station  power  increase 
"would  not  result  in  actual  adjacent 
ehannel  interference  to  any  existing 
Regional  or  Clear  Channel  station." 
fittbeequently.  however,  the  petitioner 
furnished  the  Commi.ssion  witli  the  re- 
mits of  engineering  tests  tending  to  show- 
that  less  than  half  of  the  radio  receivers 
DOW  in  use  have  sufficient  selectivity  to 
five  adequate  performance  in  the  face  of 
adjacent  channel  interference  ratios  of 
1:2  desired  to  undesired  groundwave. 
Accordingly,  the  petitioner  withdrew  the 
request  that  §  3.182  (wi  be  modified  and 
proposed  instead  that  the  adjacent 
ehannel  interference  resulting  from  the 
horizontal  increase  in  power  to  1  kilo- 
watt be  specifically  disregarded. 

4.  Consideration  of  the  original  peti- 
tion led  to  the  June  24.  1957  issuance  of 
•  Notice  of  Proposed  Rule  Making  (FCC 
n-«60/46013)  inviting  comments  on 
proposed  amendments  of  §5  3  21  (c) 
JJ2(d),3.23.  3.41.  3.87  <a).  3.182  (a)  <4)' 
1.182  (f)  and  3.182  (v)  of  the  rules  to 
provide  for  Commission  acceptance  and 
consideration  on  a  case-to-case  basis  of 
Oass  IV  station  appUcations  for  daytime 
cnly  Increases  in  power  up  to  1  kilowatt, 
uUllaing  directional  antennas,  if  neces- 
•MJ,  to  protect  the  normally  protected 
•entours  of  other  stations. 

*.  Comments  and  Reply  Comments 
filed  with  the  Commission  through 
February  12,  1958  (Appendix  H)'  have 
been  studied.  A  decided  majority  of  in- 
hrested  parties  favor  the  Commission 
goposal  as  set  forth  in  the  Notice  of 
wopoeed  Rule  Making.  The  opponents 
Wbprise  two  general  categories:  those 
■  favor  of  a  less  restrictive  increase  in 
lower,  essentially  as  proposed  by  the 
l^tttloner;  and  those  opposed  to  any  in- 
•w««e  in  power  for  Class  IV  stations. 

*  Filed  as  part  of  the  original  document. 
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6.  The  opponents  of  any  Increase  in 
power  contend  that  the  Commission's 
proposal  would,  in  effect,  divide  Class 
rVs  into  stations  unable  to  Increase 
power  because  of  economic,  interna- 
tional, or  resultant  interference  consid- 
erations; stations  able  to  increase  power 
only  by  undertaking  the  considerable 
expense  of  establishing  and  maintaining 
directionalized  operations;  and  stations 
qualifying  for  omnidirectional  power  in- 
creases through  no  merit  of  their  own. 
This  anticipated  result  is  characterized 
as  inequitable. 

7.  Tiie  opponents  of  increased  power 
further  contend  that  other  classes  of  sta- 
tions would  be  adversely  affected  by 
adjacent  channel  interference.  One 
opponent  requests  that  any  decision  be 
withheld  pending  a  detailed  study  of  the 
effect  on  radio  service  throughout  the 
United  States  and  possessions,  and  that 
rule  making  be  withheld  pending  formal 
agreement  thereon  by  all  interested  for- 
eign countries  who  may  find  this  change 
•'most  unpalatable"  and  seek  to  "insti- 
tute some  modifications  of  their  own 
which  may  be  most  undesirable  to  the 
United  States." 

8.  The  opponents  also  anticipate  that 
authorization  of  higher  power  would 
result  in  crowding  the  local  charmels  so 
as  to  preclude  future  assignments,  "re- 
gionalizing' the  character  of  local  sta- 
tions, and  inviting  further  requests  for 
increased  power  and  economic  assistance 
from  Class  IVs  and  other  classes  of  sta- 
tions each  intent  on  benefiting  at  the 
other's  expense. 

9.  The  proponents  of  a  horizontal 
power  increase  also  note  the  implied 
daytime  subdivision  of  Class  IV's  into 
1.000  watt  omnidirectional.  1,000  watt 
directional  antenna,  and  250  watt  sta- 
tions, and  object  to  the  Commission's 
proposal  as  offering  minimal  overall  Im- 
provement and  tending  to  increase 
rather  than  alleviate  the  problems  of  the 
great  number  of  stations  wliich  would 
fall  into  the  daytime  directional  and  250 
watts  limited  categories. 

10.  Those  proponents  cite  the  high 
cost  of  directionahzation,  including  di- 
rectional antenna,  purchase  price  of  a 
second  site  suitable  for  directional  an- 
tenna installation  and  consequently 
probably  not  suitable  for  community 
coverage  with  250  watts  nighttime  power, 
and  establishment  and  operation  of  the 
second  site  in  addition  to  continued  op- 
eration of  the  original  site. 

11.  The  petitioner  originally  conceded 
that  a  horizontal  nighttime  power  in- 
crease would  not  extend  present  night- 
time service  areas,  but  now  contends 
that  improved  reception  within  those 
areas  and  enhanced  competitive  position 
as  regards  hstener  tuning  would  consti- 
tute results  of  distinct  practical  signifi- 
cance. 

12.  An  engineering  study  included  with 
the  petitioner's  comments  indicates  that. 
In  the  case  of  thirty-ffve  Class  IV  sta- 
tions proposed  as  typical,  horizontal  au- 
thorization of  1  kilowatt  non-directional 
daytime  power  would  result  In  new 
broadcast  service  to  865,000  persons  and 
loss  of  service  to  12,439. 

13.  Comments  filed  by  Class  IV  sta- 
tions furnish  much  data  in  support  of 
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the  petitioner's  repreaentation  of  the 
problems  confronting  this  group.  Oaai« 
petition  from  higher  power  daytime  onlfr 
stations  and  the  unr«n\merative  natuzB 
of  nighttime  operations  are  cited  aa  fae« 
tors  tending  to  render  local  broadcasting 
marginal  without  providing  a  satiafao* 
tory  substitute  for  the  service  rendered 
by  Class  IV  stations.  The  ability  of  this 
service  to  reach  its  intended  local  public 
is  said  to  have  deteriorated  as  electrical 
noise  levels,  broadcasting  on  local  and 
other  channels,  and  decentralization  of 
urban  areas  have  increased.  There  ap- 
pears to  be  general  agreement  among 
Class  rv  stations  filing  comm^its  as  to 
the  need  for  some  course,  of  action  de- 
signed to  improve  their  present  situation. 

14.  The  proponents  of  the  Commis- 
sion's proposal  recognize  that  tlfe  crite- 
ria to  be  applied  would  not  result  In  equal 
benefits  to  all  Class  rv  stations.  In  fact, 
many  of  these  proponents  are  Class  IV 
stations  which  have  already  determined 
that  directional  antennas  would  be  a 
necessary  part  of  their  respective  quali- 
fications for  Increased  power.  In  at 
least  one  case  possible  non-eligibility  for 
even  a  directionalized  increase  has  not 
affected  the  particular  station's  support 
of  the  ConMnission's  proposal.  Other 
proponents  include  several  Class  IV  sta- 
tions which  would  qualify  for  omnidi> 
rectional  power  Increases  with  resultant 
increased  daytime  coverage,  including  In 
one  or  more  cases  some  area  presently 
without  any  primary  service. 

15.  We  do  not  believe  that  character- 
ization of  the  Commission's  proposal  aa 
inequitable  because  it  would  not  result  in 
equal  gains  for  equal  investments  in  each 
case  constitutes  a  vsOid  objection.  No 
practicable  modification  of  overall  or 
presently  considered  allocations  has  aa 
yet  been  devised  to  yield  absolute  equity 
or  equal  benefits  to  all  stations  with  dele- 
terious effects  to  none.  Thus  the  present 
choice  is  limited  to  several  sets  of  in- 
equities r  those  presently  in  effect,  as  dis- 
cussed by  the  petitioner  and  various  in- 
terested psirtles;  those  resulting  from  the 
Commission's  proposal,  as  noted  by  its 
opponents;  those  resulting  from  a  man* 
datory  power  Increase  without  regard  to 
individual  problems  or  Interference 
caused  to  other  classes  of  stations;  or 
those  which  would  follow  from  any  other 
necessarily  inequitable  proposaL 

16.  The  objection  that  other  classes  of 
stations  would  be  adversely  affected  by 
adjacent  channel  interference  would 
seem  to  apply  to  a  blanket  power  increase 
rather  than  to  the  Conunlssion's  pro- 
posal of  separate  consideration  of  each 
application  for  increased  power  and  un- 
modified retention  of  all  present  limita- 
tions on  permissible  interference.-  At 
least  one  Class  HI  adjacent  channel  sta- 
tion filing  comments  has  made  thjai  dis- 
tinction, but  It  is  not  clear  that  other 
opponents  of  any  power  Increase  hawe  ' 
differentiated  between  proposals  In  ti*}» 
regard.  The  only  data  Included  with 
these  comments  oonaists  of  the  statement 
that  a  particular  station  Would  reeetve 
interference  f rooa  specified  Class  IV  sta- 
tions operating  at  Increased  poorer  unQer 
or  presumedly  under  blanket  anthertaa- 
tlon.  In  the  abeenee  of  any  engineering 
studies  in  support  of  the  opponents'  cozw 
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tentlon.  to  require  as  a  prerequisite  to  any 
decision  that  the  proponents  of  increased 
power  sulxnit  a  detailed  study  of  the 
totality  of  possible  results,  as  one  oppo- 
nent requests,  would  have  the  effect  of 
delaying  the  decision  beyond  any  pres- 
ently determinable  date. 

17.  In  the  Notice  of  Proposed  Rule 
Making,  the  seimrate  interests  of  Canada 
Mexico,  and  Cuba  in  employing  powers  in 
excess  of  250  watts  on  local  channels  are 
discussed  as  indicative  of  the  p>ossibility 
of  favorable  negotiations  on  the  proposed 
changes,  provided  that  our  rules  would 
protect  foreign  stations  from  objection- 
able interference.  The  Notice  explicitly 
states  that  adoption  of  these  changes 
*would  in  any  case  be  subject  to  such  re- 
vision of  existing  international  agree- 
ments as  might  be  required."  Accord- 
ingly, fears  of  foreign  retaliation  result- 
ing in  "chaotic  interference  conditions". 
as  expressed  by  one-  opponent,  appear  to 
be  without  foundation. 

18.  It  is  possible  that  the  proposed 
power  increase  might  preclude  an  mde- 
terminable  amount  of  new  service  from 
hypothetical  applicants  at  some  future 
time.  It  is  probable  that  the  future 
service  thus  precluded  would  be  slight, 
since  the  basic  needs  for  local  outlets  are 
nearly  saturated  by  the  more  than  900 
Class  rv  stations  presently  operating. 
and  since  future  support  for  new  stations 
is  likely  to  arise  in  unsaturated  areas 
relatively  free  of  local  channel  operations 
at  either  present  or  increased  power.  It 
is  certain  that  the  proposed  power  in- 
crease would  enable  measurable  increases 
in  the  respective  daytime  service  areas  of 
many  existing  stations  immediately. 
The  local  character  of  a  Class  IV  station 
is  unlikejy  to  suffer  "reorganization",  as 
opponents  contend,  within  present  night- 
time service  area  limitations. 

19.  The  proponents  of  the  petitioner's 
proposal  assert  that  the  proposed  rule 
making  represents  minimal  modification 
of  the  existing  situation.  Our  reasons 
for  non-acceptance  of  certain  features 
of  the  original  petition  when  we  issued 
our  notice  of  proposed  rule  making  were 
as  follows: 

(a)  The  requested  change  in  the  defi- 
nition of  objectionable  adjacent  channel 
Interference,  subsequently  withdrawn  by 
the  petitioner,  was  rejected  on  the  bases 
of:  (1)  Inadequate  supporting  data,  i2i 
prior  need  of  an  inten.sive  study  of  pos- 
sible effects  on  all  channels,  and  >  3  •  un- 
suitability  for  treatment  as  a  subsidiary 
aspect  of  a  proceeding  having  a  different 
primary  purpose. 

<b)  The  mandatory  element  of  the  pe- 
titioner's proposal  was  not  accepted 
because:  (1)  Resultant  overall  improve- 
ments in  service  to  the  public  appeared 
insufiQcient  to  warrant  the  imposition  of 
such  a  requirement;  (2>  there  was  no 
indication  that  all  or  e.ssentially  all  of 
the  more  than  900  Class  IV  stations  de- 
sired to  make  such  a  change;  (3  >  in  many 
instances  the  required  expense  would 
outweigh  any  gains  and  impose  serious 
hardship;  (4)  adjacent  channel  inter- 
ference would  not  be  eliminated  by 
changing  the  applicable  definition  or  by 
specifying  that  it  be  disregarded;  <5>  any 
blanket  pwwer  increase  would  be  less 
likely  of  acceptance  by  interested  for- 


eign countries  than  a  case-by-case  in- 
crease in  conformance  with  all  present 
interference  standards  and  resulting  in 
no  objectionable  interference  to  any  for- 
eign station. 

<c)  The  alternative  of  blanket  per- 
mission for  a  power  increase  was  not  ac- 
cepted because  of:  il>  Resultant  in- 
creased interference  to  Cla-^s  IV  stations 
not  increasing  power  for  any  reason  and 
consequei^t  pressure  on  those  stations  to 
increase  power  in  order  to  regain  lost 
portions  of  their  former  service  areas; 
(2i  resultant  adjacent  channel  inter- 
ference, and  i3»  international  couiiidcr- 
ations  as  noted  above. 

<d>  Non-acceptance  of  either  a  hori- 
zontal daytime  power  increase  or  a  hori- 
zontal nighttime  power  increase  followed 
from  rejection  of  any  power  increase  on  a 
mandatory  or  permi.ssive  basis. 

<  e  •  A  nighttime  power  increase  on  a 
selective  basis  was  not  proposed  because : 
<  1 »  The  nece.'jsarj'  standards  for  the  de- 
termination of  ni;;httmie  interference  be- 
tween Cla.ss  IV  stations  do  not  presently 
exist  and  would  require  exce.ssive  time 
and  efTort  to  establish  and  apply;  and 
i2>  in  view  of  the  great  number  of  sta- 
tions on  local  channels  and  of  tlie  ex- 
tended range  of  nighttime  skywave  inter- 
ference as  compared  with  daytime 
groundwave  interference  from  the  same 
source,  it  is  unlikely  that  many  local 
stations  would  qualify  for  increased 
power  under  any  rea.sonable  criteria. 

A  daytime  power  increase  on  a  selec- 
tive basis  was  proposed  as  the  maximum 
modification  presently  practicable.  We 
adhere  to  that  conclusion. 

20.  Authorization  of  the  use  of  direc- 
tional antennas  was  propa'^ed  to  enable 
greater  numbers  of  Class  IV  stations  to 
meet  the  criteria  of  eligibility  for  in- 
creased daytime  power.  As  the.se  cri- 
teria derive  from  present  standards  of 
protection  to  other  stations,  daytime 
service  areas  gained  from  power  in- 
creases under  the  terms  of  the  proposed 
rule  making  would  constitute  a  real  in- 
crea.se  in  radio  service  to  the  public.  We 
recognize  that  directionalization  is  a 
costly  procedure;  however,  many  Cla.ss 
IV'  stations  filing  comments  in  support 
of  the  Commission's  propo.sal  have  in- 
dicated both  willingness  to  undertake 
the  necessary  expen.se  and  intent  to 
apply  for  1  kilowatt  directional  antenna 
daytime  operation.  We  recognize  also 
that  the  proposed  rule  making  may  have 
the  indirect  effect  of  increasing  the  eco- 
nomic problems  of  some  Cla.ss  IV  sta- 
tions. This  proposal  was  not  formulated 
as  the  imiver.-al  panacea  for  economic 
ills  and  disparities  but  only  as  the  lea.st 
inequitable  means  of  improving  an 
already  inequitable  situation.  In  no  in- 
stance would  the  propo.sed  rule  making 
augment  the  technical  problems  of  a 
Cla.ss  IV  station  rvot  increasing  power  or 
diminish  the  ability  of  such  a  station  to 
serve  its  present  public. 

21.  With  regard  to  the  petitioner's 
contention  that  a  horizontal  nighttime 
pow  er  increa.se  would  improve  the  quality 
of  nighttime  service  and  the  audience 
attracting  potential  of  Class  IV  stations, 
we  believe  that  any  such  gains  would  be 
outweighed  by  the  djfBculties  as.sociated 
with  such  a  power  increase,  including 


loss  of  some  adjacent  channel 
The  nighttime  .service  areas  of  most  kS  ' 
channel  Nations  are  presently  so  sevitS 
limited  by  co-channel  interference  t^ 
a  mandatory  power  increase  \pould  qqI 
extend  service  to  new*  areas  of  any  uu. 
preciable  magnitude,  and  a  nonmaadft. 
tdry  nighttime  power  increase  wogu 
liave  the  general  effect  of  benefiting  the 
station  increapng  power  at  the  expenn 
of  large  portions  or  even  essentially  «| 
of  the  respective  nighttime  service  aitii 
of  other  local  channel  stations. 

22.  The  engineering  study  suboUttei 
by  the  petitioner  presents  the  area  uf 
population  gains  of  selected  Class  n 
stations  and  the  associated  adJacQA 
channel  ."-ervioe  lo.ss  which  would  residt 
from  horizontal  omnidirectional  1  kQ^ 
watt  daytime  operation.  For  preseitf 
purposes  it  is  assumed  that  detcrmtoa.  ' 
tions  have  been  made  accurately  tn^ 
adequate  data,  that  the  35  statiooi 
studied  constitute  a  fair  sampling  of  th» 
more  than  900  stations  on  local  chanae]^ 
and  that  the  population  gained  in  tttk 
case  equals  audience  gained.  The  stody 
notes  that:  "Needle.ss  to  .say.  the  varla> 
tion  was  wide  Such  stations  as  WNK8 
in  Worcester.  Massachusetts  and  WCUM 
m  Cumberland,  Maryland  received  tm 
benefit  area-wi.se  and  only  a  vesUfiil 
profit  population-wise.  Other  statkm 
like  WCFV  in  Clifton  Forge,  Virginia  hK 
creased  the  area  served  by  92.4  perccDt 
and  increased  the  p>opulation  by  62  par- 
cent."  Thus,  such  stations  as  WNB 
and  WCUM  would  be  compelled  to  un- 
dertake considerable  expenditures  In 
order  to  continue  their  present  senriM^ 
and  .stations  like  WCFV  would  dertft 
impressive  benefits.  These  results  msy 
be  contrasted  with  their  resf>ecttve  co«i« 
terparts  under  the  terms  of  the  Commil- 
sion's  proposal :  such  stations  as  WIOS 
and  WCUM  would  retain  their  present 
areas  without  resultant  expense;  stft? 
tions  like  WCFV  would  generally  quaUfy 
for  1  kilowatt  omndirectional  dajrtlBH 
operation  with  resultant  tzains  exactly  M 
indicated  in  the  study.  In  extending  Ult 
comparison,  however,  it  is  conceded  tfait 
the  total  gain  accruing  to  stations  limited 
to  directionali/ed  increases  would  not  to 
as  great  as  the  corresponding  gain  in 
accordance  with  the  petitioner's  propo#> 
al.  This  difference  cannot  be  translated 
into  numerical  terms  without  detaiM 
knowledue  of  the  operations  involved  ant 
the  patternjs  of  directionalization  to  to 
utilized.  On  the  basis  of  comments  ex- 
pressing intent  to  increase  power  wll^ 
directional  antennas  and  accompanytaf 
engineering  studies  indicating  extenrili 
resultant  gains,  it  may  be  stated  witfc 
certainty  that  this  difference  would  to 
appreciably  le.s,s  than  one  hundred  pir- 
cent  of  the  total  gain  under  the  peti- 
tioner's proposal.  As  the  gain  redound- 
ing to  any  such  station  from  &  horizontd 
omnidirectional  increase  would  be  lim- 
ited by  interference  from  other  staUflOt 
to  an  area  not  much  preater  than  the 
maximum  achievable  with  directlOBil 
antenna  operation  in  accordance  wlUl 
the  Commi.ssion's  proposal,  it  may  al» 
be  stated  with  certainty  that  this  dlffBf* 
ence  need  not  be  appreciably  more  than 
zero  percent  of  the  total  gain  under  tht 
petitioners  proposal.    In  individual  tn- 
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where  the  attainable  gain  Is 
Zht  however,  it  is  probable  that  sta- 
Mgoe  'would  elect  to  continue  present 
miH^ns  or  to  increase  power  with 
Zgpto  rather  than  optimum  directional 
jmlnnnm  The  difference  in  resultant 
BUT  eerrlce  is  thus  largely  dependent  on 
die  decisions  of  the  various  stations  and 
^if  be  regarded  as  the  penalty  for  avoid- 
M  eJl  of  the  difficulties  attendant  upon 
gBiandatory  power  increase.  The  Com - 
g^lon's  proposal  would  enable  the  35 
l^^tlons  studied  by  the  petitioner  to  fur- 
glrii  new  service  to  not  much  less  than 
10,000  persons  without  loss  of  adjacent 
jjin'tmrf  service  to  12,439  persons. 

a.  Modifications  proposed  in  com- 
ggati  on  the  notice  of  proposed  rule 
^Mng  include  the  exemption  of  Class 
jf  stations  increasing  power  from : 

(a)  The  requiremeni  of  5  3.24  (b)  (7) 
rf  the  Commission's  rules  that  the  popu- 
^tiff'  within  the  1  v,  m  contour  be  less 
IteD  1  percent  of  the  population  within 
the  25  mv/m  contour  or  less  than  300. 

(b)  The  requirement  of  §  3.28  'c)  i3) 
e(  the  rules  that  daytime  interference 
iB  00  case  affect  more  than  10  percent 
if  the  population  within  a  proposed  sta- 
tKnli  normally  protected  primary  ser\'- 
tearca. 

(c)  The  requirement  of  §  3.188  (d)  of 
Ihe  rules  that  roof-top  antennas  not  be 
■ed  at  operating  power  in  excess  of 
m  watts. 

(d)  The  requirement  of  the  modifica- 
tlODOf  S  3.182  (f )  proposed  in  the  notice 
dvroposed  rule  making  that  directional 
■itenna  radiation  along  everj'  radial  be 
flie*rUvalent  of  not  less  than  250  watts 
BBO-directlonal  radiation  in  the  event 
Bt'radlals  extending  over  unpopulated 
iraas  as  oceans  or  deserts. 

(e)  The  use  of  directional  antennas  of 
Other  than  the  simplest  design. 

(1)  Applicable  limitations  on  inter- 
ftreoce  within  the  normally  protected 
MTTlce  contours  of  other  stations  pro- 
llded  that  the  affected  stations  agree  to 
•eeept  the  excess  interference. 

(g)  Directionalizalion  to  opeiate  at 
M  watts  or  1000  watts  in  the  event  that 
the  station  meets  the  requirements  for 
■mldirectional  daytime  operation  at 
nme  lower  power  in  excess  of  100  watts 
Cr  250  watts  as  applicabK 

(h)  Directionalizalion  in  several  speci- 
tod  areas  where  it  is  claimed  that  actual 
inund  conductivity  is  lower  than  the 
leeepted  estimated  value  and  1  kilowatt 
camldirectional  operation  without  vio- 
Wng  any  interference  restrictions  is 
•rtually  although  not  theoretically 
KNBible. 

Although  particular  instances  of  the 
Ippbcability  of  certain  of  these  consid- 
■atlons  miKht  merit  individual  attention 
ta  the  proper  context,  these  proposed 
■Odiflcations  will  not  be  considered  in 
•>e  present  proceeding. 

M.  In  accordance  with  the  modifica- 
ttaa  propo.'^ed  in  the  notice  of  proposed 
>ih  making  the  use  of  directional  an- 
iBoas  to  reduce  the  presently  required 
•parations  between  Class  IV  stations  is 
yc*flcally  precluded.  In  view  of  mis- 
htepretation  of  the  original  terms  of 
•h  restriction,  it  is  not^d  that  there 
•••  no  intent  to  preclude  all  u.se  of 
No.  110 3 


directional  antennas  by  100  watt  stations 
increasing  daytime  power. 

25.  While  the  Agreement  between  the 
United  States  of  America  and  the 
United  Mexican  States  Concerning  Radio 
Broadcasting  in  the  Standard  Broadcast 
Band  would  allow  daytime  operation  of 
Class  rv  stations  with  maximum  power  of 
1  kilowatt  in  all  areas  of  the  United 
States  more  than  100  kilometers  (62 
miles)  from  the  common  border,  the 
North  American  Regional  Broadcasting 
Agreement  (NARBA)  would  limit  Class 
rv  station  power  to  250  watts.  Accord- 
ingly, final  Commission  action  with  re- 
spect to  any  application  proposing  Class 
IV  station  daytime  operation  with  power 
in  excess  of  250  watts  will  be  withheld 
pending  satisfactory  completion  of 
necessary  coordination  of  the  rules  with 
other  North  American  countries. 

26.  Review  of  all  comments  and  recon- 
sideration of  the  basic  problems  have 
confirmed  the  acceptability  of  the  Com- 
mission's proposal  It  Is  recognized  that 
certain  difficulties  and  inequities  will 
persist,  but  the  possibility  of  sui  absolute 
solution  has  not  as  yet  been  established. 
The  present  proposal  would  bring  new 
daytime  radio  service  to  sizable  segments 
of  the  public,  benefit  Class  rv  stations 
to  the  maximum  practicable  degree, 
cause  no  loss  of  adjacent  channel  service, 
and  be  consistent  with  the  parallel  action 
of  such  interested  foreign  countries  as 
Canada  and  Mexico. 

27.  Authority  for  the  adoption  of  the 
amendments  proposed  herein  is  con- 
tained in  sections  4  (i) ,  301,  303  (b> .  (c) , 
(f>  and  (r)  and  307  (b)  of  the  Com- 
munications Act  of  1934,  as  amended. 

28.  Accordingly,  it  is  ordered.  That 
effective  July  7.  1958.  Part  3  of  the  Com- 
mission's rules  are  amended  as  set  forth 
below. 

(Sec.  4.  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sees.  301,  303,  307, 
48  Stat.  1081.  1082.  1083;  47  U   8.  C.  301,  303. 

307) 

Adopted:  May  28,  1958. 

Released:  June  2,  1958. 

Federal  Communications 
Commission, 
iSEALj        Mary  Jane  Morris, 

Secretary. 

1.  Delete  5  3.21  <c)  and  substitute  the 
following: 

(c^  Local  Channel  A  local  channel  Is 
one  on  which  several  stations  operate 
with  powers  not  in  excess  of  1  kilowatt 
daytime,  and  250  watts  nighttime.  The 
primary  service  area  of  a  station  oper- 
ating on  any  such  channel  may  be  limited 
as  a  consequence  of  interference  to  a 
given  field  Intensity  contour. 

Note:  The  power  ceiling  for  Class  IV  eta- 
tlons  under  the  North  American  Regional 
Broadcasting  Agreement  (NARBA)  is  250 
watts.  The  Agreement  between  the  United 
States  of  America  and  the  United  Mexican 
States  Concerning  Radio  Broadcasting  in  the 
Standard  Broadcast  Band  would  permit  day- 
time operation  of  Class  IV  stations  with  a 
maximum  power  of  1  kilowatt  in  all  areas  of 
the  United  States  more  than  100  kilometers 
(62  miles)  from  the  United  States-Mexican 
border.  Accordingly,  before  the  Commission 
will  take  final  action  with  respect  to  an 
application    proposing    the    use    of    daytime 


power  In  cxeeu  ot  260  vatts  toy  a  Clam  XT 
station,  appropriate  coordlnatkm  o(  th*  ralm 
providing  for  the  uee  of  sucb  power  must  te 
effected  with  other  North  America  eoun* 
tries.    (See  note  under  i  S.28  (b).) 

2.  Delete  {  3^2  (d)  and  substitute  Vm 

following:  ^ 

(d)  Class  IV  Station.  A  Class  IV sta- 
tion is  a  station  operating  on  a  local 
channel  and  designed  to  render  servles 
primarily  to  a  city  or  town  and  the  sab- 
urban  and  rural  areas  contiguous  there- 
to. The  power  of  a  station  of  this  class 
shall  not  be  less  than  0.1  kilowatt  and 
not  more  than  0.25  kilowatt  nighttime, 
and  1  kilowatt  dasrtlme,  and  its  service 
area  is  subject  to  interference  in  accord- 
ance with  §  3.182. 

3.  Amend  §  3.23  as  follows: 

a.  Delete  paragraph  (c)  and  substitute 

the  following : 

(c )  Daytime  permits  operation  dtiring 
the  hours  between  average  monthly  local 
sunrise  and  average  monthly  local  sun- 
set. Daytime  stations  operating  on  local 
channels  with  a  power  of  0.1  kw  or  0.25 
kw  may,  upon  notification  to  the  Ckxa- 
mission  and  to  the  Engineer  in  Charge 
of  the  radio  district  in  which_they  are 
located,  operate  at  hours  beyond  those 
specified  in  their  license. 

b.  Delete  paragraph  (e)  and  substitute 
the  following: 

(e)  Specified  hours  means  that  the 
exact  operating  hours  are  speci&ed  in  the 
license.  (The  minimum  hours  that  any 
station  shall  operate  are  sped^d  in 
§  3.71.)  Specified  hours  stations  operat- 
ing on  local  channMS  with  a  power  of 
0.1  kw  or  0.25  kw,  except  those  sharing 
time  with  other  stations  may.  upon  noti- 
fication to  the  Commission  and  the  En- 
gineer in  Charge  of  the  radio  district  In 
which  they  are  located,  operate  at  hours 
beyond  those  specified  in  their  license. 

4.  Amend  §  3.41  by  changing  the  Mitry 
for  Class  IV  stations  in  the  table  to  read. 
as  follows : 

Class  IV: 

100    watts .       260 

250,  500  or  1000  watts 1000 

5.  Add  a  new  subparagraph  (4)  to 
§  3.87  (a)  to  read  as  follows: 

(4)  Class  rv  stations  authorized  for 
operation  with  daytime  power  in  excess 

of  250  watts. 

6.  Amend  {  3.182  as  follows : 

a.  Delete  that  portion  of  parairraph 
(a)  (4)  preceding  the  note  and  substi- 
tute the  following : 

(4)  Class  IV  stations  operate  on  local 
channels  normally  rendering  primary 
service  only  to  a  city  or  town  and  the 
suburban  or  rural  areas  ccmtiguous 
thereto  with  powers  not  less  than  100 
watts,  nor  more  than  250  watts  night- 
time and  1  kilowatt  daytime.  The  sta- 
tions are  normally  protected  to  the  0.5 
mv/m  groundwave  contour  daytime.  On 
local  channels  the  separation  reqxiired 
for  the  daytime  protection  shall  also  de- 
termine the  nighttime  8Q;>aratl(m. 
Where  directional  antennas  are  employed 
in  the  daytime  by  Class  IV  stations  uti- 
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IMng  power  in  excess  of  250  watU,  the 
separatiotui  required  shall  in  no  case  be 
leas  than  those  necessary  to  afford  pro- 
tection, assuming  nondirectlonal  opera- 
tion with  100  watts  or  250  watts,  which- 
ever is  the  nighttime  power  of  the  station. 
In  no  case  will  250  watts  nighttime  oper- 
ation be  authorized  to  a  station  unable 
to  operate  omnidirectionally  at  250 
watts  in  the  daytime.  The  actual  night- 
time limitation  will  be  calculated. 

b.  Delete  that  portion  of  paragraph 
^f)  preceding  the  note  and  substitute 
the  following : 

(f)  The  signals  necessary  to  render 
primary  service  to  different  types  of 
service  areas  are  as  follows ; 

Field  intensity 
groundivave  ' 


Area: 

City  business  or  factory 
areas   

City  residential  areas... 
Rural — all     areas    during 

winter       or       northern 

areas  during  summer- 
Rural — southern    areas 

during  summer 0  25  to  1  0  mv  m. 

*See  S  3.184  for  curves  showing;  distance  to 
Varloixs  groundwave  field  intensity  contours 
for  different  frequency  an<J  ground  con- 
ductivities and  §  3.183. 


10  to  50  mv  m 
2  to  10  mv,  m. 


0.1  to  0  5  mv  m. 


RULES  AND  REGULATIONS 

All  theee  values  are  based  on  an  absence 
of  objectionable  fading,  either  in  chang- 
ing intensity  or  selective  fading,  the 
usual  noise  lev&l  in  the  areas,  and  an 
absence  of  limiting  interference  from 
other  broadcast  stations.  The  values 
apply  both  day  and  night  but  generally 
fading  or  interference  from  other  sta- 
tions limits  the  primary  .'^crvico  at  night 
in  all  rural  areas  to  hiuher  values  of 
lipid  intensity  than  the  values  given. 
The  Commission  will  authorize  a  direc- 
tive antenna  for  a  Class  IV  station  for 
daytime  operation  only  with  power  in 
excess  of  250  watts.  In  computin;.,'  the 
degrees  of  protection  which  such  an- 
tenna will  afford,  the  radiation  produced 
by  this  antenna  shall  be  assumed  to  be 
no  less,  in  any  direction,  than  that  which 
would  result  from  nondirectlonal  opera- 
tion, utilising  a  single  element  of  llio  di- 
rectional array,  with  100  watts  or  250 
watts,  whichever  is  the  nighttime  power 
of  the  station. 

c.  Change  the  entry  on  the  la'Jt  linp  of 
the  third  column  jf  the  table  in  para- 
graph IV)  to  read  as  follows: 

0  1  to  0.25  kw  night  and  0  1  to  1  kw  day. 


|F.    R     Doc.    53-42'fD;    Filed.    June    4. 
8:55  a.  ml 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  936  ] 

Fresh  Bartlett  Pears.  Plitms,  and  El- 
BERTA  Peaches  Groww  in  California 

NOTICE  OF  PROPOSED  RULE  M.AKING  WITH 
RESPECT  TO  EXPENSES  AND  FIXING  OF 
RATES  OF  ASSESSMENT  FOR  1958-59 
SEASON 

Consideration  is  being  given  to  the 
following  proposals  submitted  by  the 
Control  Committee,  established  under 
the  marketing  agreement,  as  amended. 
and  Order  No.  36,  as  amended  >  7  CFR 
Part  9361,  regulating  the  handling  of 
fresh  Bartlett  pears,  plums,  and  Elberta 
peaches  grown  in  the  State  of  California. 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  as  the  agency  to 
administer  the  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find,  with  respect  to  Bartlett  pears,  early 
varieties  of  plums,  late  varieties  of  plums, 
and  Elberta  peaches,  that  expenses  not 
to  exceed  the  following  amounts  are 
likely  to  be  incurred,  during  the  season 
beginning  March  1.  1958,  and  ending 
February  28.  1959.  both  dates  inclusive, 
by  the  Control  Committee  for  the  main- 
tenance and  functioning  of  such  com- 
mittee and  the  respective  commodity 
committee  established  under  the  afore- 
said amended  marketing  agreement  and 
order : 

(1)  Bartlett  pears.  $23,077.78: 

(2)  Early  varieties  of  plums,  $17.- 
628.90; 


<3i  Late  varieties  of  plums.  $21,- 
042.73:  and 

(4>   Elberta  peaches.  $20,595.59. 

ib»  That  the  Secretary  of  Agriculture 
fix.  as  each  handlers  pro  rata  share  of 
such  expenses,  the  following  rates  of 
assessment  which  each  handler  shall  pay 
in  accordance  with  the  provisions  of  said 
amended  marketing  agreement  and 
order: 

<1'  1  cent  <$0  01i  per  standard  west- 
ern pear  box  of  Bartlett  pear.s,  or  its 
equivalent  in  other  containers  or  in  bulk  , 

<2i  1  cent  I  SO  01'  per  standard  four- 
basket  crate  of  early  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

"3 1  1  cent  '$0.01>  per  standard  four- 
basket  crate  of  late  varieties  of  plums, 
or  its  equivalent  in  other  containers  or  in 
bulk;  and 

<4>  4ij  mills  I  $00045*  per  California 
peach  box  of  Elberta  peaches,  or  its 
equivalent  in  other  containers  or  in  bulk. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
po.-^als  may  do  so  by  submitting  the  same 
to  the  Director.  Fruit  and  Vegetable  Di- 
vi.sion.  Agricultural  Marketing  Service. 
United  States  Department  of  Aericulture. 
Washington  25.  D.  C.  not  later  than  the 
10th  day  following  publication  of  this 
notice  in  the  Feder.al  Recister. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 


(Sec.  5,  49  SUt.  753,  as  amended*  7  ti  «  Jl 
608c )  • »  W 

Dated:  May  29,  1958. 

tsEALl  S   R,  SintH,    ■' 

Director,  Fruit  and  VeoctaftJe 
Division.  Agricultural  Market* 
ing  Service. 

58  4198;     Filed,    Jun«    4    M^ 
8.45  a  m  1  ^ 
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[  7  CFR  Part  943  1 

I  Docket  No  AO  231-AlOJ 

Milk  in  North  Texas  Marketihc  Am 

NOTICE  OF  recommended  DECISION  Un^k 
rORTUNITY  TO  FILE  WRITTEN  EXCXPflQlg 
WITH  RESPECT  TO  PROPOSED  AMElfBMIMM 
TO  TENTATIVE  MARKETING  AGREE]fIllT||| 
TO  ORDER 

Pursuant  to  the  provisions  of  the  Am. 
cultural  Marketing  Agreement  Act  ti 
1937.  as  amended  (7  U.  S.  C.  601  etae^ 
and  the  applicable  rules  of  practice^ 
procedure  governing  the  formulation  «| 
marketing  agreements  and  marh^^^ 
orders  (  7  CFR.  Part  900 ' .  notice  la  hen^ 
given  of  the  filing  with  the  Hearing CIb| 
of  this  recommended  decision  of  tin 
Deputy  Administrator.  Agricultuai' 
Marketing  Service.  United  States  DeptA. 
ment  of  Agriculture,  with  respect  to  p». 
posed  amendments  to  tlie  tentattn 
marketing  agreement  and  order  reguki. 
ing  the  handling  of  milk  in  the  Moiflk- 
Texas  marketing  area.  InteretM 
parties  may  file  written  exceptloot  t| 
this  decision  with  the  Hearing  CtaJl 
United  States  Department  of  Agricultor^ 
Washington  25,  D.  C.  not  later  thanthi 
close  of  busines.s  on  the  7th  day  after 
publication  of  this  decision  in  the  fti^ 
ERAL  Register.  7  he  exceptions  shouldle 
filed  in  quadruplicate. 

Prehininary  statement.  The  hearfm 
on  the  record  of  which  the  propoaii 
amendments,  as  hereinafter  set  forth  ti 
the  tentative  marketing  agreement  VbA 
to  the  order,  were  formulated,  wasooD*' 
ducted  at  Dallas.  Texas,  on  December  ll. 
1957.  pursuant  to  notice  thereof  whtt 
was  issued  on  December  4,  1957  i22P.Il 
9839'. 

The  material  issues  of  record  related 
to: 

<  1  >  Increasing  the  Class  I  prlee 
through  an  upward  revision  of  the  sup- 
ply-demand norms; 

i2i  Providing  greater  seasonality  In 
the  Cla.ss  I  differential: 

'3 1  Providing  a  contrasea.sonal  pre- 
vision to  the  Class  I  prices;  and 

•  4  I  Reducing  the  maximum  limits  bf 
which  the  Class  I  price  may  be  affected 
by  the  supply-demand  adjuster. 

Findings  and  conclusions.    ThefoUdf" 
ing  findings  and  conclusions  on  the  nu- 
terial  i.ssues  are  based  on  evidence  pir*» 
sented   at   the   hearing   and  the  recorl- 
thereof : 

The  Class  I  price  should  be  maintalnei 
at  approximately  its  present  annual leM 
Some  revision,  however,  .'^hould  be  duufe 
in  tlie  norms  used  in  determining  the 
supply-demand  adjustment  and  the 
Class  I  differentials  should  be  chanceA 
to  provide  greater  sea.;unality  in  the 
Class  I  price. 
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QaUk,  and  San  Antonio  orders  are  re 
ygti  directly  to  the  Class  I  price  in  the 
north  Texas  market.  There  is  a  close 
jitarielationship  between  these  five  mar- 
lets  and  milk  moves  freely  among  them. 
AD  except  North  Texas  are  more  or  less 
HAdt  markets  and  depend  on  the  North 
j^gu  market  to  furnish  supplemental 
giQk  during  the  sea.son  of  short  produc- 
jjoo.  This  close  interrelationship,  par- 
ticularly the  fact  that  the  reserve  sup- 
pUei  of  the  other  markets  are  carried 
lathe  North  Texas  pool,  has  been  recoil - 
Blied  not  only  by  basing  prices  in  the 
alder  Texas  markets  on  the  North  Texas 
irtee,  but  also  by  basing  the  supply- 
^mand  adjustment  on  the  ratio  of  pro- 
loeer  receipts  to  Cla.ss  l  sales  for  the  five 
■irkets  combined  rather  than  for  North 
ffgu  alone. 

Any  change  in  the  Class  I  price  in  the 
Ibrth  Texas  market  is  reflected  in  a 
diutge  of  like  amount  in  the  Class  I 
yrioe  In  the  other  markets  mentioned 
iDove.  Producer  representatives  from 
ID  of  these  markets  participated  in  the 
ti^eet  hearinp.  They  contended  unan- 
iBoasly  that  a  substantial  increase  in 
prise  was  nece.ssary  to  maintain  produc- 
tm  In  Texas  markets  and  that  unless 
1Kb  was  granted  there  would  be  a  size- 
iHe  curtailment  of  production. 
.  m  support  of  their  position  they  ar- 
gttd  that  a  substantial  decrease  in  net 
Iwooe  had  occurred  during  the  year. 
Sorbig  1956  and  the  early  part  of  1957 
iwducers  were  receiving  drought  relief 
ta  the  form  of  a  subsidy  on  a  portion 
tt  their  purchased  feeds,  and  a  reduc- 
Mon  of  50  percent  in  the  freight  rate 
piid  on  hay  imported  from  outside  the 
frought  area.  In  addition,  handlers 
wtantarily  paid  a  premium  over  order 
prices  durins  the  fall  of  1956.  Producers 
oUmated  that  the  loss  of  the  premium 
iDd  the  drought  rehef.  coupled  with  a 
tfeerease  in  the  Class  I  price,  provided 
fep  the  order,  had  reduced  net  income 
lyabout  $1.80  per  hundredweight.  They 
fOinted  tp  a  shortage  of  milk  and  the 
Bted  for  increased  purchases  of  supple- 
■ental  milk  from  distant  sources  as 
proof  that  a  substantial  decline  in  pro- 
tfaetion  was  already  in  progress  and 
touM  continue  unless  immediate  relief 
wre  granted. 

In  arriving  at  a  decision  in  this  matter, 
the  supply-demand  situation  in  all  five 
■aritets  as  reflected  in  the  record  has 
hen  carefully  considered.  Official  no- 
tice has  also  been  taken  of  the  pool  sta- 
Urtid  published  by  the  market  admin- 
Itoitor  of  these  orders  for  the  months 
^mediately  following  the  hearing. 

There  has  been  a  steady  increase  each 
JIC  in  each  market  in  the  volume  of 
■flk  produced.  There  has  also  been  an 
iMrease  in  the  amount  of  milk  disposed 
*  as  Class  I  milk.  The  latter  has  not 
ten  as  great  as  the  former.  Milk  sup- 
plies thus  are  more  nearly  adequate  to 
tbe  Class  I  requirements  of  Texas  mar- 
ilta  than  they  were  in  any  year  prior 
!•  1957.  Except  for  North  Texas  and 
y^ral  West  Texas  markets,  receipts 
■rtng  the  first  three  months  of  1958 
•■»  equal  to  or  in  excess  of  those  in 
*c  same  period  of  1957. 
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The  shortage  of  milk  which  occurred 
generally  in  Texas  during  the  late  fall 
of  1957  appears  to  have  resulted  not  so 
much  from  a  decline  in  the  annual  aver- 
age level  of  production  as  from  the  fact 
that  the  low  point  of  production  was 
reached  at  a  somewhat  later  period  than 
in  previous  years.  In  North  Texas,  for 
example,  the  lowest  month  of  produc- 
tion was  September  in  1955  and  August 
in  1956,  but  in  1957,  It  was  November. 
The  experience  of  other  markets  was 
similar.  Class  I  sales  normally  are 
somewhat  lower  in  August  and  Septem- 
ber than  they  are  in  November.  Conse- 
quently, in  previous  years  the  point  of 
low  production  coincided  with  the  point 
of  lowest  Class  I  sales  and  producer  re- 
ceipts were  seasonably  ample  for  the 
requirements  of  the  market.  In  1957 
the  period  of  low  production  coincided 
with  the  peak  sales  in  the  market.  This 
resulted  in  a  shortage  of  milk  at  that 
particular  time. 

The  decline  in  production  which  oc- 
curred during  November  may  be  attrib- 
utable to  many  factors.  The  excessive 
rainfall  which  occurred  during  the  sum- 
mer and  fall  of  1957  did  considerable 
damage  to  hay  and  feed  crops.  As  a 
consequence  the  hay  and  grain  fed  to 
cows  in  the  faU  of  1957  were  inferior  to 
the  hay  and  grain  which  dairymen  pur- 
chased during  the  drought  years.  The 
excessive  rainfall  also  resulted  in  a  short- 
age of  fall  pasture.  Some  farmers  were 
unable  to  sow  their  fields  because  of  the 
heavy  rains  and  in  the  case  of  fields 
which  were  sown,  the  ground,  much  of 
the  time,  was  too  muddy  to  be  pastured. 
The  latter  was  particularly  true  in  the 
case  of  small  grains  which,  in  normal 
years,  constitute  a  fairly  high  propor- 
tion of  the  fall  pasture. 

The  high  price  of  beef  also  tended  to 
reduce  the  supply  of  milk.  Prices  for 
commercial,  utility,  and  cutter  and  can- 
ner  cows  were  extremely  favorable  and 
dairymen  culled  their  herds  much  more 
extensively  than  usual.  / 

There  has  been  some  decline  in  the 
number  of  farmers  producing  milk  in  the 
North  Texas  and  Central  West  Texas 
markets.  Some  of  the  decrease  Is  a  re- 
sult of  a  consolidation  trend  toward 
fewer  and  larger  farms;  some  is  due  to 
smaller  producers  shifting  out  of  dairy- 
ing instead  of  installing  expensive  farm 
bulk  'tanks  in  the  bulk  tank  conversion 
program.  The  good  dairy  cows  from 
such  fanns  generally  are  purchased  by 
neighboring  dairymen  to  enlarge  their 
herds.  At  least  a  portion  of  this  decline, 
however,  is  attributable  to  the  favorable 
outlook  for  beef  production.  Much  of 
the  milk  producing  area  for  these  mar- 
kets is  located  in  what  is  normally  a  beef 
producing  region.  During  the  extended 
drought,  as  the  range  deteriorated,  many 
producers  of  beef  cattle  turned  to  dairy- 
ing. The  heavy  rainfall  of  1957  restored 
the  range  to  excellent  condition.  The 
prospect  of  continued  good  range  condi- 
tions and  rising  beef  prices  caused  many 
of  these  former  beef  cattle  producers  to 
abandon  dairyman  and  return  to  raising 
beef.  In  the  May  Livestock  and  Meat 
Situation,  it  is  noted: 

Last  fall  cattle  producers  began  to  hold 
back  cowB  from  slaughter.    They  have  con- 
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tlnued  to  do  so  since,  and  hf  aprtng  the  de- 
mand far  replacement  cows  had  been  e*> 
ceedlngly  active.  Prioea  ot  com  aad  bcUeis 
have  been  Bubstantl&Uy  above  that  ot  a  year 
ago,  contributing  to  a  higher  level  of  prleca 
for  all  cattle. 

Renewed  enthusiasm  in  retaining  breeding 
stock,  an  unmistakable  sign  of  expansionary 
^ycbology  In  the  cattle  Indtistry  has  been 
spurred  by  the  rising  prices  of  the  past  year. 
Also,  a  big  factor  has  been  the  recovery  of 
ranges  and  pastures.  Range  condition* 
changed  from  severe  drought  In  1966  to  Itish- 
ness  in  1957,  for  one  of  the  ahatpeat 
turnabouts  In  memory. 

Official  notice  is  also  taken  of  the 
April  1,  Western  Range  and  Livestock 
Report  which  states  that  April  1  range 
feed  conditions  equaled  or  exceeded  any 
year  since  1942,  and  that  prospects  for 
luxuriant  grass  during  1958  were  ex- 
cellent. 

Increased  prices  for  milk  at  this  time 
will  not  cause  a  shift  from  beef  produc- 
tion back  to  dairying.  The  slight  dMKi- 
ening  of  supply  that  has  occurred  thia 
year  relative  to  sales  has  resulted  in  In- 
creased returns  to  producers  orer  thoee 
that  prevailed  a  year  ago.  Uniform 
prices  are  expected  to  continue  aomewbat 
above  those  which  prevailed  a  year  ago 
in  relation  to  Class  I  prices  and  at  a  levd 
which  will  prevent  any  f  urthw  decline  In 
production. 

The  same  conditions  which  have  pro- 
duced the  excellent  range  have  also  pro- 
duced an  abundance  of  exc^ent  pas- 
ture, the  best  in  many  years.  Hius  jptw- 
pects  for  dairying  are  most  favorabi* 
and  any  loss  in  production  fr<Hn  tbe  di- 
version to  beef  should  be  more  than  olbet 
by  increased  production  on  the  rraiatning 
farms. 

The  level  of  producer  receipts  in  rela- 
tion to  Class  I  sales  is  not  the  sole  cri-. 
terion  which  must  be  considered.  A 
further  factor  in  arriving  at  the  proper 
level  of  the  Class  I  price  is  the  price  at 
which  alternative  suppUes  of  milk  are 
available  to  handlers  in  the  Texas  mar- 
kets. Experience  has  shown  that  when 
the  price  in  North  Texas  is  out  of  line 
with  the  prices  of  milk  in  surplus  produc- 
ing areas  of  the  Midwest,  handlers  have 
shut  off  or  reduced  purchases  from  local 
producers  and  have  secured  their  sup- 
plies from  plants  in  the  surplus  produc- 
ing areas.  Any  time  that  the  N<Mth 
Texas  price  exceeds  the  Midwest  price, 
plus  transportation  and  handling  costs, 
there  is  a  likelihood  of  milk  from  the 
Midwest  displacing  that  of  local  Texas 
producers.  An  increase  in  price  n^oh 
caused  handlers  to  replace  locally  pro- 
duced milk  with  that  imported  from 
other  areas  would  result  in  lower  returns 
to  producers  since  it  would  force  a  greater 
proportion  of  the  milk  into  manufac- 
turing uses. 

On  an  annual  average,  at  the  present 
time,  the  North  Texas  price  is  in  a  rea- 
sonable relationship  with  prices  at  thoee 
points  in  Missouri,  Iowa,  and  Wisconsin 
where  alternative  supplies  of  milk  are 
available.  Even  though  prices  are  com- 
parable on  an  annual  average.  North 
Texas  prices  have  been  out  of  line  with 
those  in  the  Midwest  during  April,  May, 
and  June  because  the  seasonal  pricing 
pattern  in  North  Texas  has  been  different 
from  that  in  the  other  markets.  Tbe 
present  order  provides  a  Class  I  differen- 
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tial  durlngr  March,  Aprils  May.  and  June 
which  Is  20  cents  less  than  that  during 
the  remaining  months;  whereas  in  most 
Midwest  markets,  the  differential  is  40 
cents  lower  in  April,  May,  and  June  than 
during  other  months.  During  the  April - 
June  period  in  1957,  substantial  quanti- 
ties of  milk  were  brought  into  the  North 
Texas  market  for  Class  I  use,  even  though 
ample  supplies  of  locally  produced  milk 
were  available,  because  the  handler  who 
purchased  it  was  able  to  buy  such  milk 
delivered  in  Dallas  at  a  lower  price  than 
the  North  Texas  price.  It  is  concluded, 
therefore,  that  the  seasonal  pricing  pat- 
tern In  the  North  Texas  market  should 
be  changed  to  correspond  to  that  which 
exists  in  the  markets  in  the  surplus  pro- 
ducing areas.  Accordingly,  the  Cla.ss  I 
differential  during  April,  May.  and  June, 
should  be  40  cents  less  than  the  Class  I 
differential  during  the  remaining  months 
of  the  year. 

Producers  proposed  that  the  increase 
In  the  CTlass  I  price  which  they  sought  be 
accomplished  primarily  through  an  in- 
crease,in  the  stated  percentages  of  sup- 
ply to  sales  from  which  the  variations  are 
computed.  When  the  present  norms. 
which  are  based  on  the  ratio  of  receipts 
to  sales  in  the  five  Texas  markets,  were 
incorporated  in  the  order,  the  Class  I 
differentials  were  left  at  the  same  level 
which  had  existed  prior  to  the  amend- 
ment, and  the  supply-demand  norms 
were  fixed  at  a  level  which  would  return 
to  producers  approximately  the  same 
prices  which  have  prevailed  in  the  past. 
Since  during  the  period  used  to  compute 
these  norms  Texas  markets  had  been 
short  of  milk,  the  norms  provided  in  the 
order  do  not  refiect  the  production  of  an 
adequate  supply  of  milk  to  fill  Class  I 
requirements  and  provide  the  necessary 
reserve  supplies.  Consequently,  with  the 
Increased  production  which  has  been 
occurring,  the  supply -demand  adjust- 
ment has  tended  to  reduce  the  price  re- 
sulting from  the  addition  of  the  Class  I 
differential  to  the  basic  formula  price. 

Although  no  change  should  be  made  in 
the  annual  average  level  of  prices,  the 
supply-demand  norms  provided  In  the 
order  should  be  revised  to  reflect  a  more 
realistic  supply-demand  situation.  The 
present  percentages,  as  noted  above,  are 
based  on  a  situation  of  short  supply.  In 
view  of  the  increase  which  has  taken 
place  in  producer  receipts  relati\'e  to 
Class  I  sales,  it  is  desirable  at  this  time 
to  Increase  the  standard  percentages  to  a 
level  which  will  reflect  the  production  of 
a  more  nearly  adequate  supply  of  milk 
and  approximate  the  actual  supply-de- 
mand situation  in  the  market.  Accord- 
ingly, it  has  been  concluded  that  the 
supply-demand  norms  in  the  order 
should  be  increased  by  an  average  of 
6  points  at  the  median  level. 

Some  adjustment  should  also  be  made 
to  reflect  a  slight  change  in  the  seasonal 
production  pattern  which  has  taken 
place  since  the  norms  were  originally 
developed.  The  present  supply-demand 
norms  affect  prices  whenever  the  ratio 
of  receipts  to  sales  moves  more  than  one 
percentage  point  in  either  direction  from 
the  median.  This  has  resulted  in  oc- 
casional adjustments  of  only  one  cent  in 
either  direction.    Fewer  minor  fluctua- 
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tions  in  the  Class  I  price  would  take  place 
if  the  range  of  the  norms  were  increased. 
Accordingly,  it  Is  concluded  that  no 
change  in  price  should  take  place  unless 
the  percentage  of  the  receipts  to  sales 
varies  at  least  2  percentage  points  in 
either  direction  from  the  median.  The 
table  of  supply-demand  norms  in  the 
present  order  should  be  deleted,  there- 
fore, and  the  following  table  should  be 
substituted: 


Months  used  )n 
coioputitliou 

St.iii 

.l,ir.| 

Month  for 
\khiih  prii-e 

UtillZatiiiii 

peroentai;<< 

ttl'pllfS 

Mini- 
mum 

Maxi- 
mum 

J  iiiuiiry 

Ft>brii;kry 

March.  

AprU 

Ort<>h(>r-N'ovt'nit»>r 

N'ovi'iiit>er- 1  >ecTml)or 

Hewmber-Januwy 

J  anuary-  February 

February- March... 

March- April 

110 

lU 
lir, 
lit) 

12U 

13(1 
120 
12P. 
122 
113 
108 
1U8 

114 

IIH 

1-11 
nil 

May 

r-'4 

JuJie 

i.iii 

July 

April-May 

i:i;j 

Au^st 

May-June              .      - 

i;«) 

September 

June-Juir 

12f. 

OctobtT 

November 

Dect'iubtT 

July-August 

Aupust-Septembcr 

Scpiember-Ociober 

117 
112 
112 

As  noted  above,  it  has  been  concluded 
that  the  Class  I  price  should  be  main- 
tained at  about  its  present  level.  To 
compensate  for  the  increase  in  the  sup- 
ply-demand adjustment  norms,  the  an- 
nual level  of  the  Class  I  difTcrentiuls 
should  be  reduced  by  an  amount  which 
will  approximate  the  increase  resulting 
from  altering  the  supply-demand  for- 
mula. To  accomplish  this  end  and  to  re- 
flect the  change  in  sea.sonality  which 
has  been  recommended,  the  Cla.ss  I  dif- 
ferential should  be  fixed  at  $1  75  dunna 
April.  May.  and  June  and  at  $2.15  during 
the  remaining  months. 

Producers  also  proposed  that  In  con- 
junction with  the  pricing  formula  in  the 
order,  provision  should  be  made  that 
would  prevent  the  Class  I  price  from 
dropping  as  a  result  of  the  supply- 
demand  provision  during  the  months  of 
August  through  February  and  which 
would  prevent  the  Class  I  price  from  in- 
creasing as  a  result  of  the  supply- 
demand  adjustment  during  the  period  of 
April  through  June. 

They  also  propo.sed  that  the  present 
provision  which  limits  the  maximum  op- 
eration of  ,the  supply-demand  adjuster 
to  plus  or  minus  50  cents  should  be  re- 
duced to  plus  or  minus  23  cents. 

The  purpose  of  the  supply-demand 
adjuster  is  to  reflect  in  the  Class  I  price, 
changes  In  the  relationship  of  producer 
receipts  to  Class  I  sales.  It  Is  not  in- 
tended to  affect  Cla.ss  I  prices  seasonally 
during  the  year.  To  limit  the  operation 
of  the  supply-demand  adjuster  season- 
ally would  tend  to  nullify  its  effective- 
ness. Similarly  reducing  the  maximum 
limits  within  which  the  supply-demand 
adjuster  can  operate  would  also  serve  to 
nullify  its  effectiveness.  It  is  concluded 
that  in  view  of  supply-demand  condi- 
tions In  the  marketing  area  its  proper 
functioning  should  not  be  impaired. 
The  present  maximum  limits  applica- 
ble to  the  supply-demand  adjuster  in 
the  order  should  net  be  changed  and. 
likewise,  a  contraseasonal  provision 
should  not  be  added  to  it. 


Had  the  proposed  changes  been  in 
feet  during  the  36  months  from  Ji 
1955  through  May  1958,  the  ClasslpISlS 
on  an  annual  average  would  have  bm'^ 


approximately  2 
would  have  been 
mula   been   fully 


cents  higher  tiim  ^^ 
had  the  present  tlgm  -' 
operative  during  \^ 
same  period  of  time.  During  AorlLi^-  ' 
and  June  of  each  year  the  price  wmu 
have  been  several  cents  lower  than  uad» 
the  present  provision  and  slightly  hltfuf 
during  all  other  months  with  the  a. 
ception  of  the  month  of  March,  wbe&M 
would  have  averaged  26  cents  bigtm 
than  that  afforded  by  the  present  at^ 

EuliHQs  cm  proposed  findings  and  com. 
elusions.     Briefs  and  proposed  flndtiai  * 
and  conclusions  were  filed  on  behalf  of  ' 
certain  Interested   parties  In  the  mu>. 
ket.    These  briefs,  proposed  findings  ai^  ' 
conclusions    and    the    evidence   In  Uti 
record  were   con.'^ldered  in  making  tbe 
findings  and  conclusions  set  forth  above. 
To  the  extent  that  the  suggested  flniWwm 
and  conclusions  filed  by  interested  ptr- 
ties  are   Inconsistent  with  the  flnrt^n 
and  conclusions  .set  forth  herein,  the  n. 
quests  to  make  such  findings  or  to  reack 
such  conclusions  are  denied  for  the  r«h 
sons  previously  stated  in  this  declaiaj. 

General  findings.  The  findings  u^ 
determinations  hereinafter  set  forth  an 
supplementary  and  in  addition  to  tte 
findin:!s  and  determinations  prevloi^ 
made  in  connection  with  the  issuance  o( 
the  aforesaid  order  and  of  the  previoaAy 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determiM- 
tions  are  hereby  ratified  and  aflarmed,ei- 
ccpt  insofar  as  such  findings  and  deter* 
minations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a I  The  tentatlv?  marketing  agree- 
ment and  the  order,  as  hereby  propond 
bo  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effecta* 
ate  the  declared  policy  of  the  act; 

«bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  ttas 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  fornilk 
in  the  marketing  area,  and  the  minimua 
prices  specified  in  the  proposed  maitet* 
ing  agreement  and  In  the  order,  as  here* 
by  proposed  to  be  amended,  are  sudi 
prices  as  will  refiect  the  aforesaid  l»e» 
tors,  insure  a  sufficient  quantity  of  pan 
and  V,  hole.some  milk  and  be  in  the  pub- 
lic Interest;  and  , 

(c  The  tentative  marketing  agne-. 
ment  and  the  order,  as  hereby  prc^XMSd 
to  be  amended,  will  regulate  the  h»l>- 
dling  of  milk  In  the  same  manner  ai; 
and  will  be  applicable  only  to  persoU 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  In,  a 
marketing  agreement  upon  which  * 
hearing  has  been  held. 

Recommended      Marketing     Agreemeid 
and  Order  Amending  the  Order 

The  following  order  amending  the  Of-  a 
der  regulating  the  handling  of  milk  ia   . 
the  North  Ti-xas  marketing  area  is  hew- 
by   recommended   as   the   detailed  an* 
appropriate  means  by  which  the  fore* 
y.ouis  conclusions  may  be  carried  oot 


^jA«eoinmen( 

^te-gpt  Included 

""^l^  ragulatory 

H  tbe  same  a: 

fg^,  9fi  hereby 

f^     1  Delete  the 

)H3.51  (a)  an 

IgOovlng: 

(a)  Class  I  7 

'  p^  '0^  ^^  ^^ 
10.  the  nearest 

I1.T8  for  the  m 
jigie,  and  plus : 
t^iiecX  to  a  su] 
g  not  more  th 
ftOows: 

I.  Delete  the 
(fli)  (Old  substl 
tag: 


h 
lUn* 

DMBb«r. 


Ortoh 
Novel 
llicil 

JiilUIH 

Miircl 
April- 
.\I.iy- 
Juiie- 
July-. 

-\Uk'Ui 

.•^i'litc: 


iKued  at  Wa 
dv of  June.  195 

[ilAL] 

Acting 
[t.  R.   Doc.    58--; 


DEPARTS 

Division  c 

[41    C 

MntiHUM  V 

MOTICE   OF   T 
BITITMINO 

A  complete  re 
^^■der  sections 
■ealey  Public  C 
Hand  43a I  to  r 
rf prevailing  mi 
•ployed  in  the 
his  been  certifi( 
Itaminer.  The 
JBKd  findings  a 
,ftth  supportini 
The  Administri 
V.B.C.  1008  (bl 
we  (41  CFR  20; 
hi  upon  each 
fcriings  and  co 
fce  reasons  or  bt 
■tterial  issues  i 
wented  on  tl 
flw  decision  of 
■>end  the  dete 
deluding  the  te 
■ent. 

.  Id  response  to 
,  »*•  of  manage 
I  "•t  there  had 


^^ 


iRes  been lii 
ths  from  ■!■ 
he  Class  I  j/St^ 
ould  have  bM|-l 
higher  than  i.'i 
le  present  ttr. 
ive  during  t|^ 
'ing  April,  u^- 
he  price  wogil 
wer  than  uikkt 
slightly  hlglMr 
;  with  the  «, 
March,  wbn  Jt 
3  cents  hldMy 
J  present  anStt. 
dmgs  and  coik 
)  posed  jQndii^  •  < 
'd  on  behalf  «r 
s  in  the  tan^ 
ed  findings  aa^ ' 
idence  in  tti| 
in  making  tbt 
set  forth  above. 
rgested  flndtoB 
interested  par- 
h  the  findingi 
herein,  the  n. 
ngs  or  to  1*^ 
led  for  the  tm-  ■] 
this  decision. 
?  findings  n^ 
?r  set  forth  an 
.ddition  to  tte 
ions  prevlovriF 
the  issuance  cC 
f  the  previoioir 
eto:  and  all  of 
nd  detennlna' 
nd  affirmed,  eiu 
ings  and  deter* 
nfiict  with  tlie 
ions  set  foftb 

rketing  agtee- 
creby  propoMt 
'  the  terms  and 
end  to  effecta- 
f  the  act: 
of  milk  as  de« 
ction  2  of  tfai 
in  view  of  the 
ipplies  of  feeds. 
tions  which  af- 
?mand  for  milk 
d  the  minimum 
sposed  maitet> 
order,  as  herfr> 
ided.  are  sudi 
aforesaid  fae* 
Liantity  of  puif 
be  in  the  pub- 


f,  June  5,  1958 

i\«eonunended  marketing  agreement 
Included  in  this  decision  because 

rj^gulatory  provisions  thereof  would 
iT^ie  same  as  those  contained  in  the 
0/ka.  as  hereby  proposed  to  be  amended. 

1,  Delete  the  introductory  sentence  of 
1 1(3^1  (a)  and  substitute  therefor  the 
jbDovlns: 

(a)  Class  I  milk.  The  basic  formula 
'  flrt*  'or  *^^  preceding:  month  (rounded 
'  10. the  nearest  one-tenth  percent*  plus 
tl.T5  ioT  the  months  of  April,  May.  and 
jljie,  and  plus  $2.15  for  all  other  months 
uliject  to  a  supply-demand  adjustment 
g  not  more  than  50  cents  computed  as 
ftOows: 

I.  Delete  the  table  in  5  943  51  fa>   <2) 
flU)  and  substitute  therefor  the  follow- 
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iKued  at  Washington,  D.  C.  this  2d 
dUOf  June,  1958. 

[seal]  F.     R.     BtTRKE, 

Acting  Deputy  Administrator. 

J».  B.  Doc.    58-4250:    Filed,    June    4,    1958; 
8:56  a.  ml 

DEPARTMENT  OF  LABOR 

Division  of  Public  Contracts 

t  41    CFR   Part  202  1 

MniiMXJM  Wage  Determination 

MOTICK   OF   TENTATIVE    DECISION    IN 
BITTTMINOUS    COAL    INDUSTRY 

A  complete  record  of  proceedings  held 

'*:«der  sections  l  and  10  of  the  Walsh- 
Bealey  Public  Contracts  Act  i41  U.  S.  C. 
Hand  43a >  to  amend  the  determination 
•f  prevailing  minimum  wages  for  persons 
nployed  in  the  bituminous  coal  industry 
hsbeen  certified  to  me  by  the  Hearing 
Itaminer.  The  time  for  submitting  pro- 
ilKd  findinfis  anrf  conclusions,  together 

Litth  supporting  reasons,  has  expired. 
Tbe  Administrative  Procedure  Act  <5 
U.S.  C.  1008  (b'  I  and  the  rules  of  prac- 
■ee  (41  CFR  203.21b  I  now  require  a  rul- 
k|  upon  each  such  proposal,  tentative 
iMUngs  and  conclusions,  together  with 
fce  reasons  or  basis  therefor,  upon  all  the 
■tterial  i.-^sues  of  fact,  law  or  discretion 
IKsented  on  the  record,  and  a  tenta- 
flw  decision  of  the  question  whether  to 

I  mend  the  determination  now  in  effect, 
deluding  the  terms  of  any  such  amend- 
■mt. 

I;  ^  Id  response  to  a  petition  by  representa- 
,  ""BS  of  management  and  labor  alleging 
I  ft»t  there  had  been  an  Increase  in  pre- 
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vailing  mlnimtim  wages  In  the  industry 
as  a  result  of  collective  bargaining,  notice 
was  published  in  the  Pvoekal  Register  on 
December  12,  1957  (22  P.  R.  9945)  of  a 
hearing  to  begin  February  3, 1958,  on  the 
question  of  whether  to  amend  the  de- 
termination of  prevailing  minimum 
wages  made  October  26,  1955  (20  F.  R. 
8044;  41  CFR  202.51). 

Just  three  years  earlier,  there  had  been 
an  extensive  hearing  culminating  in  find- 
ings and  conclusions  relating  to  the  best 
definition  of  this  industry  for  this  pur- 
pose, the  areas  of  production  appropriate 
for  separate  determination  of  prevailing 
minimum  wages,  the  groups  of  employees 
to  whom  the  determinations  should  ap- 
ply, and  the  special  provisions  which 
were  appropriate  to  measure  compliance 
with  the  determination  for  pieceworkers 
(20  F.  R.  5690.  8044) .  Certain  mine  op- 
erators who  had  opposed  the  initial  de- 
termination, invoked  section  10  (b)  of 
the  act  to  subject  these  findings  and 
conclusions  to  judicial  review  as  inade- 
quately supported.  The  judgment  of  the 
court  in  these  cases  declared  the  wage 
determination  to  be  "in  all  respects 
valid."  Central  Pennsylvania  Open  Pit 
Mining  Association  v.  Mitchell  and  Ruth 
Elkhorn  Coals.  Inc.  v.  Mitchell,  12  WH 
Cases  696;  29  Labor  Cases  69,  565  (D.  C. 
D.  C),  affirmed  248  F.  2d  635  (C.  A. 
D.  C),  certiorari  denied  355  U.  S.  935. 

The  notice  of  hearing  described  the 
subjects  and  issues  involved  in  the  pro- 
ceedings, and  gave  all  interested  persons 
the  opportunity  to  appear  at  the  hearing 
and  submit  evidence,  views  and  argu- 
ments as  to  each  of  such  subjects  and 
issues,  and  to  demonstrate  the  contrary 
as  to  the  continued  existence  of  facts 
found  in  the  1955  determination  pertain- 
ing to  production  districts  and  other 
peripheral  phases  of  the  present  regula- 
tion, of  which  facts  official  notice  was 
specifically  proposed  to  be  taken.  Nei- 
ther prior  to.  during,  or  after  the  1958 
hearing  was  any  evidence,  view,  argu- 
ment, proposed  finding  or  conclusion 
directed  to  any  of  the  facts  officially  no- 
ticed, or  the  reasons  supporting  con- 
tinued use  of  such  portions  of  the  regula- 
tion. Most  of  the  facts  officially  noticed 
are  of  the  type  which  do  not  change  rap- 
idly, such  as  the  distribution,  quality,  and 
characteristics  of  the  nation's  major 
bituminous  coal  deposits,  the  major 
transportation  facilities  used  to  move 
such  coal  to  market,  the  resultant  pat- 
terns of  competition  for  commercial  and 
Government  business,  the  types  of  work- 
ers in  collective  bargaining  units,  the 
outstanding  trade  associations,  the  his- 
toric bases  of  Government  regulation, 
and  the  types  of  available  statistical 
data. 

The  representative  of  one  mine  ob- 
jected to  the  provision  regarding  official 
notice.  This  objection  became  moot, 
however,  because  the  continued  existence 
of  these  facts  was  proved  by  evidence 
adduced  at  the  1958  hearing  by  repre- 
sentatives of  both  labor  and  manage- 
ment. In  addition,  statistical  data  con- 
cerning recent  procurement  experience 
of  the  principal  Governmental  consum- 
ers of  coal,  and  the  patterns  of  commer- 
cial competition  were  introduced.  These 
data  point  to  production  districts  as  the 
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most  appropriate  localities  for  wage  de- 
termination even  more  clearly  th^n  did 
the  comparable  statistics  received  at  the' 
1955  hearing. 

For  all  of  these  reasons,  this  tentative 
decision  will  make  no  change  in  the  pro* 
visions  of  the  r^ulation  now  in  effect, 
except  such  as  are  responsive  to  the  new 
wage  data  for  the  several  production 
districts. 

Two  individuals  appeared  at  hearing  in 
opposition  to  the  proceedings.  One  rep- 
resented the  BLentucky  Truck  Coal  Op- 
erators Association,  a  group  of  26  non- 
union truck  mine  operators  whose  total 
tonnage  production  is  not  large,  and  who 
"may"  employ  an  average  of  9,5  workers 
each.  This  same  spokesman  also  repre- 
sented 15  operators  of  mines  In  Lee 
County,  Virginia.  The  other  individual 
opposing  the  proceedings  represented 
Ruth  Elkhorn  Coals,  Inc.  Prior  to  the 
taking  of  evidence  on  the  wage  issue,  they 
joined  in  motions  to  postpone  the  hearing' 
eight  months,  to  dismiss  the  proceedings, 
and  to  remove  the  hearing  to  unspecified 
places  in  Production  Districts  7  and  8. 
The  motion  to  postpone  was  based  on  a 
contention  that  the  notice  did  not  give 
sufficient  time  to  gather  wage  data,  and 
that  since  a  p>etition  was  pending  tMsfore 
the  Supreme  Court  contending  that  the 
bituminous  coal  industry  was  exempt 
from  the  Walsh-Healey  Act,  such  prepa- 
ration might  prove  unnecessary.  The 
motion  to  dismiss  was  based  on  the  con- 
tention that  this  industry  is  exempt  un- 
der the  provision  in  the  Act  relating  to 
open  market  purchases  and  on  the  con- 
tention that  the  issues  had  been  wrong- 
fully prejudged  by  the  provision  concern- 
ing official  notice,  discussed  above.  The 
motion  to  relocate  the  hearings  de- 
manded that  the  hearing  be  held  at  un- 
specified places  in  Districts  7  and  8  to 
save  their  clients  the  expense  of  bringing 
to  the  hearing  by  subpoena  operators  of 
mines,  parties  to  the  United  Mine  Work- 
ers' collective  bargaining  agreement,  on 
the  supposition  that  although  they  had 
not  terminated  such  agreement,  some  of 
them  might  testify  that  they  were  not 
paying  the  minimum  wage  they  had  con- 
tracted to  pay. 

The  hearing  examiner's  action  over- 
ruling these  motions  is  approved.  Inso- 
far as  the  motions  were  based  cm.  the 
contention  that  a  wage  determination 
for  the  bituminous  coal  industry  is  pre- 
cluded by  the  provision  in  secti<m  9  '^f 
the  act  exempting  purchases  of  such 
goods  as  may  usually  be  bought  in  the 
open  market  and  the  pendency  of  tliat 
contention  before  the  Supreme  Court 
in  a  petition  for  certiorari  to  review  the 
decision  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Ruth 
Elkhorn  Coals  v.  Mitchell.  248  F.  2d  635. 
the  Supreme  Court  has  now  denied  that 
petitipn.  This  decision  is  effective  to 
conclude  that  litigation  with  the  deci- 
sion of  the  court  of  appeals  upholding 
the  authority  "to  make  a  determination 
of  the  prevsdling  minimum  wages  for 
the  bituminous  coal  industry.  ^ 

There  are  several  reasons  why  the 
claim  of  prejudgment  bctsed  on  "ofBcial 
notice"  of  the  facts  relating  to  produc- 
tion districts  and  other  peripheral 
phases  of  the  regulation,  will  not  he  up- 
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held.  As  cUaqualification  was  not  raised 
by  alBdaTit,  the  requirements  of  section 
7  (a)  of  the  Administrative  Procedure 
Act  are  not  satisfied,  and  the  claim  has 
no  standing.  Section  7  (a)  only  provides 
for  the  disqualification  of  "presiding 
officers"  and  subordinate  ofQcers  "par- 
ticipating in  decisions  in  conformity  with 
Section  8"  which  latter  section  adverts 
only  to  "Action  by  Subordinates".  The 
statute  thus  gives  effect  to  the  well  set- 
tled "rule  of  necessity,"  which  precludes 
use  of  a  disqualification  claim  as  this  one 
is' sought  to  be  used,  to  avoid  authorized 
regulation  by  disqualifying  the  only 
officer  with  authority  to  act.  Evans  v. 
Gore,  253  U.  S.  245.  Nor  is  there  merit 
to  the  contention  that  "oflBcial  notice"  of 
facts  relative  to  production  districts  and 
other  peripheral  phases  of  the  regulation 
prior  to  hearing,  results  in  disqualifying 
"prejudgment,"  in  view  of  the  fact  that 
section  7  (d)  expressly  authorizes  this 
procedure  and  section  4  (a)  authorizes 
a  notice  of  hearing  which  may  go  much 
further  than  this  one  by  giving  'the 
terms  or  substance  of  the  proposed  rule." 
Here  again,  the  act  conforms  to  the  gen- 
eral jurisprudence,  which  makes  no  re- 
quirement of  ignorance  or  lack  of 
reasoned  prehearing  purpose  on  the  part 
of  the  responsible  administrative  agency, 
so  long  as  parties  are  given  the  oppor- 
tunity to  submit  evidence  and  argument 
supporting  their  contrary  views.  United 
States  v.  Morgan.  313  U.  S.  409;  Trade 
Comm'n  v.  Cement  Institute,  333  U.  S. 
638.  Nor  was  there  prejudice  to  any 
legitimate  interest  of  the  party  advanc- 
ing this  claim.  It  made  no  effort  to  rebut 
or  even  deny  the  facts  noticed,  and  has 
not  even  advocated  any  change  in  the 
responsive  terms  of  the  regulation  now 
in  effect. 

The  fifty-three  days  notice  of  hearing 
given  here  exceeds  the  customary  thirty 
days  notice  of  hearing  which  also  was 
challenged  for  insuflSciency  and  held 
adequate  in  the  judicial  review  proceed- 
ings al)ove  cited.  It  exceeds  the  15  days 
which  is  adequate  in  law  by  the  express 
terms  of  the  applicable  statute  (44 
U.  S.  C.  Sec.  308).  The  proposal  of  an 
eight  month  delay  to  give  one  individual 
representing  a  small  number  of  mines  in 
Districts  8  and  9,  all  the  time  he  requests 
to  survey  the  industry  on  a  nation-wide 
basis,  is  particularly  inappropriate  in 
view  of  the  absence  of  any  proposal  for 
abandonment  of  the  format  of  the  de- 
termination now  in  effect  which  finds 
the  minimum  wages  for  such  production 
district  solely  on  the  basis  of  the  wages 
paid  in  each  of  them.  Nor  was  there  any 
assurance  that  granting  such  delay  would 
actually  result  in  the  additional  wage 
survey  suggested. 

Finally,  the  motion  to' relocate  the  pro- 
ceedings, made  only  after  a  large  group 
from  distant  places  had  already  assem- 
bled at  Washington  pursuant  to  the 
notice,  obviously  came  too  late.  The 
party  on  whose  behalf  the  motion  was 
made  had  been  able  to  present  evidence 
giving  the  name,  location,  productivity 
and  employment  at  mines  having  mini- 
mum wages  less  than  those  proposed  at 
the  1955  hearing,  without  the  expensive 
procedure  which  the  motion  to  relocate 
asstmied  to  be  prerequisite.    The  motion 
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was  not  even  supported  by  a  statement 
of  counsel  that  he  had  interviewed  a 
single  witness  in  the  proposed  relocation 
area,  or  otherwise  had  reason  to  suppose 
such  witnesses,  whom  he  characterized 
as  involuntary,  would  testify  as  he  spec- 
ulated they  might.  Even  considered  as 
an  initial  proposal,  the  general  area  sug- 
gested is  less  central  or  convenient  a  site 
for  the  hearing  than  the  City  of  Wash- 
ington, surrounded  as  Washington  is  by 
the  States  of  Pennsylvania.  West  Vir- 
ginia, and  Virginia,  which  alone  ac- 
count for  most  of  this  Nation's  produc- 
tion of  bituminous  coal. 

Wages.  The  United  Mine  Workers  of 
America  Introduced  evidence  of  the 
amendments  to  the  National  Bituminous 
Coal  Wage  Agreement  of  1950,  which 
became  effective  September  1,  1955.  and 
October  1.  1956.  Except  for  Production 
Districts  12  and  21.  these  amendments 
provide  a  total  minimum  wage  of  50 
cents  per  hour  in  excess  of  these  pro- 
vided in  the  currently  effective  determi- 
nation. The  Government  introduced  Bu- 
reau of  Labor  Statistics  Wage  Chronol- 
ogy No.  4,  which  analyzes  the  National 
Wage  Agreement  from  1933  through  the 
1956  amendment.  Counsel  for  the  Ruth 
Elkhorn  mine  objected  to  this  exhibit, 
because  the  witness  who  identified  it  had 
not  participated  in  its  compilation.  This 
objection  appears  to  have  become  moot, 
however,  as  counsel  withdrew  all  objec- 
tion to  verbatim  copies  of  the  amend- 
ments introduced  through  testimony  of 
the  Assistant  to  the  President  of  the 
United  Mine  Workers  of  America,  which 
were  analyzed  in  the  Government  Wage 
Chronology  Exhibit. 

The  absolute  application  of  the  mini- 
mum wage  provision  of  this  agreement 
in  the  several  production  districts  into 
which  the  industry  has  been  divided  for 
the  purpose  of  this  wage  determination 
was  proven  by  a  list  of  th»  several  mines 
operated  by  parties  to  the  agreement, 
giving  for  each,  the  production  district 
in  which  it  is  located,  the  number  of  its 
employees  in  1956,  and  the  tonnage  it 
produced  in  1956.  This  evidence  took 
the  form  of  an  exhibit  compiled  and  in- 
troduced by  the  United  Mine  Workers  of 
America.  The  comparative  application 
of  this  minimum  wage  provision  in  each 
production  district  and  for  the  nation  as 
a  whole  is  measurable  by  comparing  this 
evidence  with  the  Government's  Exhibit 
"Bituminous  Coal  and  Lignite  in  1956", 
released  November  27,  1957,  as  Mineral 
Market  Summary  No.  2715  by  the  United 
States  Department  of  the  Interior.  Bu- 
reau of  Mines,  as  part  of  its  series  of 
Mineral  Industry  Surveys.  This  com- 
parison shows  that  in  1956  80  percent 
of  the  bituminous  coal  produced  by  the 
industry  and  83  percent  of  its  total  em- 
ployment are  subject  to  the  minimum 
wage  provisions  of  the  union  agreement. 

There  was  objection  to  the  list  of 
mines  which  are  parties  to  the  agree- 
ment, because  the  witness  had  not 
brought  to  the  hearing  each  of  the  sev- 
eral thousand  original  signed  agree- 
ments. The  colloquy  on  admissibility  of 
the  list  of  mines  which  were  parties  to 
the  union  contract  expressly  mentioned 
both  counsel's  failure  to  apply  for  a  gen- 
eral subpoena  and  the  offer  of  the  union 


to  produce  without  subix)ena  smyi 
contract  which  counsel  might 
as  means  whereby  counsel  might 
any  inaccuracy  in  the  testimony  thiU  j 
list  was  accurate. 

Counsel  did  not  avail  himself  of  etOMr  ' 
of  these  opportunities.     Neither  did  fc»^ 
impair  the  credibility  of  the  quallfyte 
testimony  by  his  cross-examination,  ^ 
offer  any  rebuttal  evidence.    The  otijco. 
tion.  therefore,  rests  solely  on  a  ruk  CK* 
eluding  evidence  which  is  not  technletlb  ' 
the  best  available.     Though  such  an  t^T 
jection  might  have  basLs  in  a  court  oflg^ 
if  the  is.sue  were  the  rights  of  the  pattts 
under  a  particular  agreement,  then  k 
no  sound  basis  for  it  in  an  administnttn  ~ 
rule-making      proceeding      where    tte 
agency  rule  of  practice  and  the  leglala* 
tive  history  of  the  Administrative  Pt^. 
cedure  Act  both  make  it  clear  that  Vtk 
technical  rules  of  evidence  do  not  ban 
application  and  the  mere  admissioQ  of 
evidence  is  not  to  be  taken  as  preJudicU 
error. 

This  principle  has  particular  peitt> 
nence  here,  where  the  issue  is  not  till 
liability  of  a  party  under  a  single  agre»> 
ment  but  the  breadth  and  scope  of  u 
industry  wage  practice  resulting  fn^ 
national  collective  bargaining.  Tbi*! 
mines  listed  in  the  contracts  in  his  oCki 
and  the  identical  printed  form  of  aU  «f 
them  were  facts  within  the  direct 
monial  knowledge  of  the  union 
who  testified.  Tlie  exhibits  are  plata^ 
the  most  convergent  means  of  present 
these  data,  so  that  they  may  be  the  nuci 
readily  assessed  in  terms  of  total  ton* 
nage  and  employment  in  each  pnxtoe* 
tion  district  without  thousandi  of 
F>ointless  repetitions  of  the  text.  Stffl 
another  reason  why  the  exhiWta  an 
truly  the  best  evidence  on  the  issues  hen 
Ues  in  the  fact  that  the  exhibits  present 
initial  data  as  to  the  production  ud 
employment  of  each  mine,  which,  tbs 
signed  agreements  do  not  reveal.  TUi 
objection  is  overruled.  i 

There  was  al.so  objection  to  the  pi^ 
lication  'Bituminous  Coal  and  Ligntti 
in  1956  '  on  the  ground  that  it  had  not 
been  introduced  through  testimony  of 
its  author,  and  on  the  ground  that  tilt 
calendar  year  1956.  to  which  it  related, 
was  too  remote  for  it  to  have  releTaOBi. 
This  last  objection  is  answered  In  tin 
testimony  of  the  witne.ss  who  ic^entUM 
the  publication.  He  called  attention  t» 
the  recent  release  date  of  the  puUka* 
tion,  and  testified  that  it  contained  ti» 
most  recent  data  of  this  ty-pe  availabk 
The  hearing  examiner  was  correct  tk ' 
receiving  in  evidence'  technical  statl»> 
tical  data  in  written  form  which  ts  of  • 
substantially  non-controversial  naton^ 
officially  prepared  on  a  routine  anmil 
basis  by  the  Bureau  of  Mines  concendv 
the  annual  production  and  emplujiuwt 
in  the  bituminous  coal  industry  in  «idi 
of  the  several  production  districts.  ■» 
effort  was  made  by  the  parties  raldOf 
that  objection  to  present  their  own  \ 
or  to  rebut  this  evidence  in  any  way. 

Comparing,  for  each  production  dl 
trict  in  1956,  the  total  tonnage  and  m 
ployment  in  mines  operating 
contracts  with  the  United  Mine  WortW 
of  America,  which  call  for  a  toial  ln» 
crease  in  the  minimum  wage  of  50 
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t2)e  1955  hearing,  with  the  total 

ff  and  employment  of  all  mines  in 

•SJJ^production  districts  in  that  year, 

^S^n  ttiat  a  clear  majority  of  both  the 

■^^tige  and  employment  is  accounted 

Si  M  l9  tb*  signatory  mines  in  all  of  those 

S?  ^Mtucilon  districts  except  numbers  5, 

f-  Ho  determination  is  presently  in  effect 
V  utPndac^^o'^^^^^^'^^^  No.  5  (Michigan). 
'» ijgj  determined  at  the  previous  hear- 
M  tti*^  ^^^^  "°  longer  was  being  pro- 
duced In  that  district.  The  most  recent 
joott  shows  that  coal  production  has 
Bjt^wcurred  in  that  district.  There  is 
H  BMis,  therefore,  for  making  a  pre- 
yfjU^nf  minimum  wau-e  determination 
for  Production   District   No.    5   at   this 

a  production  District  No.  12  aowa"*, 
lotti  at  the  1955  and  1958  hearings,  it 
Hipeared  that  only  a  relatively  small 
portion  of  the  bituminous  coal  produc- 
yyi  and  employment  occurred  at  mines 
pperatlng  under  the  United  Mine 
Waters  Agreement.  A  comprehensive 
-  foney  of  the  minimum  wages  paid  for 
fork  at  the  several  mines  in  that  state 
fai  introduced  at  the  1955  hearing.  On 
Hie  basis  of  this  survey  it  was  determined 
(tit  the  prevailing  minimum  wage 
unog  such  mines  is  si. 40  per  hour. 
OtrUin  wage  data  concerning  the  mini- 
Bon  wages  currently  being  paid  in  the 
induction  of  bituminous  coal  in  this 
Itite  and  district  were  introduced  at  the 
1151  he§iring.  These  data  are  not  ade- 
fMte,  however,  to  show  that  there  has 
been  any  change  in  the  prevailing  mini- 
BUmwage  provided  in  the  determination 
ttm  in  effect.  Accordingly,  this  tenta- 
0ie  decision  does  not  propose  any 
IBMDdinent  to  the  prevailing  minimum 
nge  determination  presently  in  effect 
tor  Production  Di.strict  No.  12  <Iowa'. 

In  Production  District  14  (Arkansas- 
Oklahoma),  the  United  Mine  Workers 
(Ihibit  shows  that  in  1956.  mines  pro- 
dociDg  1,000  tons  or  more  operating  un- 
der the  latest  contract  with  that  union 
•ployed  959  employees  and  produced 
•7.163  tons  of  coal.  It  appears  from  the 
Bureau  of  Mines  stati-stics  that  in  1956 
d  the  mines  in  this  district  employed 
1,M8  employees  and  produced  1.554.729 
tons  of  coal.  The.se  figures  alone  suggest 
ht  conclusion  that  though  the  union 
tODtract  had  application  to  a  lai-ge 
■ajority  of  the  miners  in  that  district. 
11»W  produced  only  about  45'';  of  the 
«oal.  This  exhibit  was  supplemented 
^  testimony,  however,  from  witnesses 
mdticed  by  labor  and  management,  to 
fceeffect  that  in  1956  the  Garland  Coal 
Oomiany  and  the  SalLisaw  Coal  Com- 
-Uny,  though  not  parties  to  the  union 
■ttract,  were  paying  the  minimum  wage 
•  requires  in  their  production  of  378,418 
tasof  coal  in  Oklahoma,  and  that  sub- 
•pBWent  to  1956  bcth  of  these  companies 
toeame  parties  to  the  agreement.  I  find, 
fcerefore,  that  in  Production  District  No. 

I:  Ha  large  majority  of  both  the  total  ton- 

v*ceand  employment  is  in  mines  operat- 

h|  under  the   agreement  in   1956   and 

*tt»ers  paying    the   minimum    wage   it 

^J«iulres. 

to  Production  District  No.   18   (New 
Motlco),   only   12    percent   of   the  em- 

llloyees  and  14  percent  of  the  coal  pro- 


duction are  accounted  for  by  mines 
operating  under  the  United  Mine  Work- 
ers agreement.  At  the  last  hearing  there 
was  detailed  evidence  as  to  mines  which 
were  not  parties  to  the  United  Mine 
Workers  agreement,  but  which  were  lay- 
ing minimum  wages  at  least  as  high  as 
those  provided  in  the  agreement.  Since 
that  time,  there  has  been  a  substantial 
decline  in  the  total  production  of  the 
District.  This  witness,  who  was  well 
qualified  as  an  expert  on  production, 
marketing  and  economic  trends  in  this 
industry  and  who  submitted  at  the  1955 
hearing  the  detailed  evidence  as  to  Dis- 
trict 18.  expressed  the  opinion  that  the 
decline  affected  mines  which  paid  mini- 
mum wages  less  than  those  provided  in 
the  United  Mine  Workers  agreement,  as 
fully  as  it  had  affected  the  other  mine^, 
and  that  most  of  the  production  and  em- 
ployment in  this  district  continues  to 
occur  at  the  mines  which  pay  minimum 
wages  at  least  equal  to  those  the  agree- 
ment provides.  Although  this  opinion  is 
not  as  persuasive  as  the  statistical  pres- 
entation concerning  this  production  dis- 
trict at  the  1955  hearing,  it  has  probative 
value  and  it  may  not  be  dismissed  as  in- 
substantial or  unreliable.  There  being 
no  evidence  to  the  contrary.  I  find  that 
in  Production  District  No.  18,  the  major- 
ity of  production  and  employment  is  in 
mines  operating  under  the  wage  agree- 
ment, and  others  paying  the  minimum 
wage  it  requires. 

In  Production  District  Nimiber  22 
•  Montana),  although  88  percent  of  the 
employment  in  mines  during  1956  was  in 
mines  operated  under  the  United  Mine 
Workers  Agreement,  only  312.455  of  the 
846.134  tons  of  coal  produced  in  that  dis- 
trict that  year,  or  approximately  37  per- 
cent, came  from  those  mines.  The  tes- 
timony of  witnesses  representing  both 
labor  and  management  established,  how- 
ever, that  these  figures  do  not  include  the 
441.668  tons  produced  that  year  by  the 
Foley  Brothers  mine  in  Rosebud  County, 
and  that  it  pays  minimum  wages  at  least 
as  high  as  those  required  by  the  United 
Mine  Workers  Agreement,  to  which  it  is 
not  a  party.  Upon  consideration  of  this 
additional  fact.  I  find  that  in  1956.  at 
least  89  percent  of  the  production  in  Dis- 
trict 22.  and  over  88  percent  of  the  em- 
ployment there,  was  in  mines  operated 
under  the  United  Mine  Workers  Agree- 
ment and  those  whose  minimum  wages 
at  least  equal  the  minimum  wages  re- 
quired by  that  agreement. 

Production  District  Number  21  (North 
and  South  Dakota » ,  presents  a  different 
situation.  Sixty-five  percent  of  the  coal 
produced  in  1956  came  from  mines  op- 
erating under  agreement  with  the  United 
Mine  Workers  of  America,  and  54  F>ercent 
of  the  employment  was  in  those  mines. 
This  tentative  decision  proposes  no 
chaftge  in  the  determination  for  District 
21.  however,  because  there  has  been  no 
change  since  the  1955  hearing  in  the 
minimum  wage  required  by  that  agree- 
ment, nor  any  other  evidence  of  change 
in  the  prevailing  minimum  wage. 

The  Assistant  to  the  President  of  the 
United  Mine  Workers  of  America  testi- 
fied that  the  minimum  wages  called  for 
by  the  October  1,  1956.  amendment  to 
the  Union's  wage  agreement  have  been 


paid  since  their  effective  date.  Re  was 
questioned  concerning  the  extMit  of  non- 
compliance with  the  minimiiTn  wage  pro-  - 
vision  of  the  collective  bargaining  agree- 
ment. He  called  attention  to  the  pro- 
vision of  the  agreement  itself  providlnf 
machinery  for  its  enforcement.  He 
testified  that  the  union  recognized  its 
duty  to  police  the  agreement  to  see  that 
it  was  properly  enforced  and  regarded 
this  as  one  of  its  important  duties. 
Though  the  primary  responsibility  for 
enforcemenjt  was  recognized  as  one 
which  could  be  most  effectively  dealt^ 
with  at  the  local  level,  the  national  or-'' 
ganization  was  vigilant '  to  require  an 
investigation  of  eveur  cwnplaint  of  vio- 
lation, even  anonymous  ones,  that  came 
to  its  attention.  Most  of  such  com- 
plaints had  been  founjd  to  be  without 
merit,  but  adjustment  conformably  with 
the  requirements  of  the  contract  had 
been  effected  in  every  case  where  viola- 
tion was  revealed.  Though  the  witness 
conceded  it  to  be  possible  for  some  vlo-; 
lations  of  the  agreement  to  occur  with- 
out knowledge  of  the  fact  c(Hning  to  his 
attention,  he  testified  that  this  could 
-not  have  happened  on  such  a  scale  as  to 
change  the  preponderance  of  tonnage 
and  employment  in  union  mines  in  any 
production  district. 

The  union  testimony  of  general  com- 
pliance with  the  union  agreements  was 
corroborated  by  all  of  the  management 
representatives  that  testified.  A  repre- 
sentative of  the  Island  Creek  Coal  Com- 
pany, which  operates  19  mines  employing 
over  5,000  employees  and  producing  ap- 
proximately 14  million  tons  of  coal  an- 
nually in  Production  Districts  7  and  8 
gave  his  opinion  "that  $2,745  is  the  pre- 
vailing minimum  wage"  because  the  con- 
tracts provided  the  "minimum  wages 
actually  being  paid"  in  those  dlstrtcts. 
The  president  of  the  Harman  Mining 
Corporation  and  Feds  Creek  Coal  Com- 
pany operating  in  Production  District 
Number  8  testified  not  only  that  $2,745 
was  the  minimum  wage  paid  in  his  com- 
pany's mines,  but  also  that  most  of  the 
coal  produced  in  that  district  "is  mined 
by  employees  who  are  paid  /  $2,745.'^ 
The  Director  of  Industrial  Relations,  of 
the  Pittsburgh  and  Midway  Coal  Com- 
pany, which  produces  over  3  million  tons 
of  coal  annually  in  its  operations  In  Pro- 
duction District  9  (West  Kentucky),  10 
(Illinois),  14  (Arkansas  and  Oklahoma), 
15  (Kansas,  Missouri,  Oklahoma  and 
Texas),  and  17  (Southern  Colorado) 
testified  that  the  mines  operated  by  his 
company  and  those  operated  by  the 
members  of  the  producers  associations  in 
each  of  those  production  districts  were 
actually  paying  the  union  wages  called 
for  by  the  United  Mine  Workers  Agree- 
ment applicable  in  each  of  those  dis- 
tricts. Finally,  testimony  on  this  point 
was  given  by  the  Manager  for  Business 
Surveys  for  the  Pittsburgh  Consolidation 
Coal  Company,  which  operates  mines  in 
Production  Districts  Nos.  2  (Western 
Pennsylvania),  3  (Northwest  Virginia), 
4  (Ohio),  6  (Panhandle),  7  (Southern 
No.  1),  and  8  (Southern  No.  2),  where 
in  1957  it  produced  a  total  of  40  million 
tons  of  coal  using  9,900  employees  under 
the  terms  provided  in  the  United  Mine 
Workers  Agreement.    This  witness  also 
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gave  hl£  opinion  that  the  United  Mine 
Workers  exhibits  of  men  employed  and 
tonnage  of  coal  produced  under  contracts 
with  the  union  "accurately  reflects  the 
conditions  that  are  recited  therein  as  to 
the  tonnage  produced,  the  men  em- 
ployed, tmd  the  scale  paid." 

It  was  suggested  by  counsel  at  the 
hearing  and  also  in  several  informal  com- 
mimlcations  received  since  the  close  of 
the  hearing  that  in  some  unidentified 
instances  mine  managements  that  are 
parties  to  the  October  1,  1956,  amend- 
ment to  the  National  Bituminous  Coal 
Wage  Agreement  of  1950,  are  not  paying 
the  minimum  wage  which  it  requires. 
The  only  formal  pr^osed  findings  and 
conclusions  filed  subsequent  to  the  hear- 
ing (on  behalf  of  several  mines  which  did 
not  participate  in  the  hearing)  suggest 
that  by  reason  of  this  phenomenon  the 
presently  effective  determination  that 
$2.09  is  the  prevailing  minimum  wage  in 
Production  District  Number  9  (West 
Kentucky),  be  left  undisturbed  notwith- 
standing the  uncontroverted  proof  that 
in  1956,  73  percent  of  all  the  coal  pro- 
duced in  that  District  came  from  mines 
employing  85  percent  of  all  of  the  miners 
employed  in  that  District  which  are 
firmly  boun<J  by  collective  bargaining 
agreement  to  pay  no  worker  who  would 
be  covered  by  this  determination  less 
than  $2.59  per  hour. 

As  opposed  to  the  mass  of  evidence  of 
general  actual  payment  of  the  minimum 
wages  required  by  the  union  agreement, 
no  testamentary  or  documentary  evi- 
dence was  introduced  to  support  the 
several  suggestions  of  unidentijfled  vio- 
lations. The  Walsh-Healey  Act  requires 
that  this  determination  be  made  "on 
the  record  after  an  opportunity  for  a 
hearing".  On  this  state  of  the  record.  I 
must  and  do  find  that  the  union  contract 
wages  in  evidence  here  are  actually  paid 
in  accordance  with  their  terms  so  gen- 
erally and  imiformly  that  any  noncom- 
pliance as  may  exist  is  incidental  and 
insufficient  to  alter  the  balance  for  or 
against  the  union  minimum  wage  in  any 
production  district. 

Several  letters  were  received  after  the 
close  of  the  hearing,  and  some  suggestion 
was  made  at  the  hearing  that  a  number 
of  small  mines  in  Kentucky  and  Virginia 
are  operated  by  persons  who  are  not  par- 
ties to  the  United  Mine  Workers  Agree- 
ment and  who  do  not  pay  a  minimum 
wage  as  high  as  it  provides.  The  pro- 
duction and  employment  of  these  mines 
accounts  for  only  a  minor  portion  of  the 
industry  totals  in  their  production  dis- 
tricts, the  preponderant  majority  of 
which  are  subject  to  the  minimum  wages 
of  the  1956  amendment  to  the  union 
agreement.'  It  has  also  been  suggested 
that  these  mines  caruiot  pay  a  minimum 
wage  as  high  as  that  required  by  the 
United  Mine  Workers  contract  and  con- 
tinue to  operate.  It  is  said  that  these 
mines  give  substantial  employment,  and 
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PROPOSED  RULE  MAKING 

I  am  urged  to  forego  amendment  of  the 
prevailing  minimum  wage  determination 
on  the  surmise  that  to  do  so  will  put 
these  mines  out  of  business  and  their 
employees  out  of  work  at  a  time  of  abnor- 
mal unemployment. 

There  is  no  evidence  here  of  any  de- 
terrent to  continued  operation  of  bitumi- 
nous coal  mines  by  vii  tue  of  payment  of 
the  proposed  minimum  wage  in  the  per- 
formance of  Government  contracts  for 
bituminous  coal. 

Section  10  of  the  Walsh-Healey  Act, 
added  to  it  in  1952  by  the  Pulbright 
Amendment,  requires  that  wage  deter- 
minations such  as  this  be  made  'on  the 
record  after  an  opportunity  for  a  hear- 
ing" and  invokes  the  most  formal  hear- 
ing procedure  provided  in  the  Adminis- 
trative Procedure  Act.  That  procedure 
requires  the  decision  to  be  "supported 
by  and  in  accordance  with  the  reliable, 
probative,  and  substantial  evidence." 

Even  if  in  the  absence  of  evidence  I 
were  free  to  assume  that  there  are  mar- 
ginal or  other  small  mines  which  mitrht 
not  be  able  to  continue  operations  while 
paying  the  proposed  minimum  wages  in 
the  performance  of  Government  con- 
tracts, and  might  have  to  forego  them, 
the  act  gives  me  no  discretion  to  accom- 
modate to  such  a  minority  situation  by 
departing  from  those  wages  in  the  face 
of  the  demonstrated  fact  that  they  pre- 
vail in  this  indu-stiT-  The  brief  and  com- 
munications I  have  received,  however, 
assume  that  the  only  alternatives  to 
authorization  to  perform  Government 
contracts  at  less  than  the  prevailing  min- 
imum wages  established  by  the  industry 
itself,  are  withdrawal  from  the  industry 
or  business  failure.  No  persuasive  rea- 
sons are  advanced  for  this  assumption, 
and  the  inferences  that  may  be  drawn 
from  available  information  appear  to 
negate  it. 

At  the  1955  hearing,  wage  data  was 
received  from  a  substantial  number  of 
small  mines  also  located  in  Kentucky 
and  Virginia,  which  purportedly  showed 
prevailing  minimum  wages  for  small 
mines  in  those  areas  of  $1.00  to  $1.25  per 
hour,  and  of  $1.25  per  hour  respectively. 
The  minimum  wages  determined  as  pre- 
vailing for  these  areas  in  such  proceed- 
ings were  $2,245  per  hour,  except  for 
$2.09  per  hour  for  West  Kentucky.  On 
the  basis  of  these  data  it  would  appear 
that  to  bid  for  and  receive  Government 
contracts  subject  to  such  minimum 
wages,  these  small  mines  had  to  make  a 
substantial  upward  adjustment  in  their 
minimum  wages. 

There  is  no  showing  in  these  proceed- 
ings of  measurable  cessation  of  opera- 
tions in  small  mines  in  Kentucky  and 
Virginia  attributable  solely  to  adju.^ting 
to  the  determined  wages  in  order  to  bid 
for  and  procure  Government  contracts. 
In  this  context,  the  current  comment  of 
the.se  mines  on  the  effect  of  the  smaller 
increase  they  indicate  will  be  required 
by  the  minimum  wages  proposed  in  these 
proceedings,  appear  no  more  substantial 
than  the  similar,  unrealized  speculations 
advanced  as  to  the  rates  proposed  in  the 
1955  proceedings.  There  is  no  cognizable 
basis  in  this  proceeding  for  concluding 
that  curtailment  of  employment  or  earn- 


ings   will    result    from    this 
amendment. 

Each  of  the  proposed  findings  anri  < 
elusions  which  opposes  redetermintt|j»  1 
as  herein  provided  has  been  conal<lem,t 
and  is  overruled. 

In    revi>ing    the    wage    determinattn 
regulation  to  give  effect  to  the  minlBBt- 
wages  now  found  to  be  prevailing,  n  k  '■ 
proposed  to  delete  the  section  relatii^||, 
handicapped  workers  as  this  problg^  u' 
adequately  covered  by  41  CPR  Part  IM  • 

Accordingly,  upon  the  findingB  a^, 
conclusions  stated  herein  and  punuaat 
to  authority  under  the  Walsh-Heals 
Public  Contracts  Act  '49  Stat.  203$]^ 
U.  8  C.  Sec  35  et  seq  >,  and  in  aocfli^. 
ance  with  the  Admini.strative  ProcailBi 
Act  '60  Stat.  237;  5  U.  S.  C.  lOOD.nottoe 
is  hereby  given  that  I  propose  to  aimmj 
Title  41  of  the  Code  of  Federal  Regokh  ' 
tion.s.  by  deleting  5  202  51  *e>.  relettgw 
§  202  51  'f  >  and  ig>  as  §  202.51  (e)  tM 
If  I  respectively,  and  amending  S  201ti 
(bi  to  read  as  follows: 

'b»  Minimum  uaqc  The  minimoB 
wage  for  employees  'other  than  auzilhiy 
workers  I  eni,'aged  in  the  performance  of 
contracts  with  agencies  of  the  Unltid 
States  subject  to  the  provisions  M  tbe 
act  for  production  of  furnishing  of 
bituminous  coal  'includiim  lignite)  sfatB 
be  the  amount  indicated  for  each  uea 
as  follows: 

District   1    Eastern  Pennsylvania:  12.748. 

The  follDwliig  cciuntlcs  in  PennsylTUk; 
Bedford,  Blair,  Bradford.  Cambria,  Camenai, 
Centre.  Clarion.  Clearfield.  Clinton.  XUc,  Far. 
est,  Fulton  Huiitlngtun.  Jefferson.  Lycoinli|, 
McKcan,   Mifflin,  Putter,  Somerset.  TlogA. 

Armstrong  County,  including  mines  aerrai 
by  the  Pittsburgh  and  Shawmut  RaUnM 
on  the  west  bank  of  the  Allegheny  Blw, 
and  north  i>f  the  C'aiemaugh  division  of  ttw 
Pennsylvania  RiiUroad, 

Fayette  County,  all  mines  on  and  aait 
of  the  line  of  Indian  Creek  Valley  branch 
of  the  Baltimore  and  Ohio  Railroad. 

Indiana  County,  north  of  but  excludlii| 
the  Saltsburg  branch  of  the  PennsylTanta 
Railroad  between  Edri  and  Blairsvllle,  bott 
exclusive, 

Westmoreland  County.  Including  all  mloii 
served  by  the  Pennsylvania  Railroad.  Tor* 
ranee,  and  east. 

All  coal-producing  counties  In  tha  SUtI 
of  Maryland. 

The  following  counties  in  West  Vtrglnlk: 
Grant.  Mineral    and  Tucker. 

District   2    Western    Pcnn.'.ylvania:   13.741. 

The  following  counties  m  Pennsylvania: 
Alipgheny,  Beaver,  Butler,  Greene,  Lawrenei, 
Mercer,  Venango.  Washington, 

Armstrong  County,  west  of  the  Allegheny 
River  and  exclusive  of  mines  served  by  UN' 
Pittsburgh  and   Shawmtit   Railroad. 

Indiana  County,  Including  all  mines  aanad 
on  the  Saltsburg  branch  of  the  PenniylTknla 
Railroad  nrirth  of  Conemaugh  River. 

Fayette  County,  except  all  mlnea  on  and 
east  of  the  line  of  Indian  Creek  Valley  branck 
of  the  Baltimore  and  Ohio  Railroad. 

We.stmorel.ir.d  County,  Including  all  mlnM 
except  those  served  by  the  PennsylTana 
Railroad  from  Torrance,  east. 

District  3    Northern  West  Virginia:  M.WI. 

The  following  counties  in  West  Virginia: 
Barbuur.  Braxton,  Calhuun.  Doddridge,  011- 
mer,  Harrison.  Jark.son.  Lewis.  Marlon.  Mo* 
nongalia,  Pleasants,  Preston.  Randolph 
Ritchie.  Roane.  Taylor,  Tyler,  Upshur,  Wa^* 
Bter,    Wet7.el.    Wirt,    Wood, 

That  part  of  Nicholas  County  IncludlBf 
mines  served  by  the  Baltimore  and  OUO 
Railroad  and  north. 
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_  ct4.  Ohio:  $2,745. 
5E^oo«l-produclng  counties  In  Ohio. 
„     pjitrlct  5.  Michigan:   (No  determination). 
m     Mgoict  6.  Panhandle:    $2,745. 
■    Tta  following  counties  In  West  Virginia: 
'Mpok*.   Hancock.   Marshall,   and   Ohio 
■^(•tr'lct  7.  Southern   Numbered    1 :   $2  745. 

fUe  following  counties  In  West  Virginia: 
QigeDbrler,  Mercer.  Monroe,  Pocahontas, 
NQBiners. 

ftjtUe  County,  east  of  Gauley  River  and 
^fin^\nff  the   Gauley   River   branch   of    the 
(<lK(apeske   and    Ohio    Railroad   and   mines 
^jgf^  by  the  Virginian   Railway. 

HoDowell  County,  that  portion  served  by 
^  Pry  Fork  Branch  of  the  Norfolk  and 
iNitem  Railroad    and    east    thereof. 

Bklelgh   County,    excluding    all    mines    on 
^  Coal   River    branch    of    the    Chesapeake 
[  gj<iniiin  Railroad. 

Wyoming  County,  that  portion  served  by 
^  Ottbert  branch  of  the  VlrM:inian  Rall- 
mr  lying  east  of  the  mouth  of  Skin  Fork 
rf  Ouyandot  River  and  that  portion  served 
tatbemaln  line  and  the  Glen  Rogers  branch 
C( the  Virginian  Railway. 

tUe  following  counties  in  Virginia  Mont- 
MDOry,  Pulaski.  Wythe,  Giles.  Craig. 

TUsewell  County,  that  portion  served  by 
tti  Dry  Fork  branch  to  Cedar  Bluff  and  from 
HBdtone  Junction  to  RoipFevaln  branch  of 
m  Morf oik  and  Western  Railroad  and  Rlch- 
liads-Jewell  Ridge  branch  of  the  Norfolk  and 
'  Wwtern  Railroad 

Buchanan  County,  that  portion  served  by 
Qm  Blchlands- Jewell  Ridge  branch  of  the 
Hfffolk  and  We.stern  Railroad  and  that  por- 
Uao  of  said  county  on  the  headwaters  of 
Dlimal  Creek,  east  of  Lynn  Camp  Creek  (a 
Mlmtary  of  Dismal  Creek  i 

DIftrlct  8.  Souther"h  Numbered  2:  $2  745. 

The  following  counties  In  West  Virginia: 
feooDC,  Clay.  Kanawha.  Lincoln,  Logan. 
HMOn.  Mlngn,    Putnam.    Wayne.   Cabell. 

•  ffcyette  County,  west  of.  but  not  Including 
■tOH  of  the  C;aulpy  River  branch  of  the 
Chesapeake  and   Ohio  Railroad 

lld>owell  County,  that  portion  not  served 
Ijrand  lying  west  of  the  Dry  Fork  branch  of 
tie  Norfolk  and  Western  Railroad 

Baleigh  County,  all  mines  on  the  Coal 
nvar  branch  of  the  Chesapeake  and  Ohio 
Ballroad  and   nurth   thereof. 

Rlcholas  Cnunty.  that  part  south  of  and 
not  served  by  the  Baltimore  and  Ohio  Rail- 
niad. 

Wyoming  County,  that  portion  served  by 
OUbert  branch  of  the  Virginian  Railway  lying 
mt  of  the  mouth  of  Skin  Fork  of  Guvandot 
Blm. 

The  following  counties  in  Virginia  Dick- 
tBion.  Lee.  Russell.  Scott.  Wise. 

All  of  Buctiurian  County,  excejjt  that  por- 
tton  on  the  headwaters  of  Dismal  Creek,  east 

*  Lyim  Camp  Creek  (tributary  of  Dismal 
CNek)  and  that  jxirtion  .'erved  by  the  Rich- 
linds-Jewell  Ridue  branch  of  the  Norfolk 
lod  Western  Railroad 

Ttaewell  County,  except  portions  served 
.  If  the  Dry  Fork  branch  of  Norfolk  and  West- 
«B  Railroad  and  Branch  from  Bluestone 
Sanction  to  Boissevaln  of  Norfolk  and  West- 
■B  Railroad  and  Richlands-Jewell  Ridge 
ktocb  of  the  Norfolk  and  Western  Railroad. 
;  Tba  following  counties  in  Kentucky:  Bell, 
lofa, Breathitt,  Carter.  Clay.  Clinton.  Elliott, 
loyd,  Greenup.  Harlan.  Jack.son,  Johnson, 
iBott,  Knox,  Laurel,  Lawrence,  Lee,  Leslie, 
Utchar.  McCreary,  Magoffin,  Martin,  Manlfee, 
Morgan.  Owsley,  Perry.  I»lke.  Pulaski,  Rock- 
■atle,  Wayne,  Whitley.  Wolfe. 

Ttt  following  counties  In  Tennessee: 
tollerson,  Ciunpbell,  Claiborne,  Cumberland, 
Vtatreae.  Morgan.  Overton.  Pickett.  Putnam, 
iouw,  Bcott. 

The  following  counties  In  North  Carolina: 
U»,  Chatham.    Moore. 
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District  9.  West  Kentucky:  $2.59. 

The  following  counties  In  Kentucky:  But- 
ler. Christian,  Crittenden,  Daviess,  Hancock, 
Henderson,  Hopkins,  Logan,  McLean,  Muh- 
lenberg. Ohio.  Simpson,  Todd,  Union,  War- 
ren. Webster. 

District  10.  Illinois:  $2,745. 

All  coal-producing  counties  in  Illinois. 

District  11.  Indiana:  $2.78. 

All  coal-producing  counties  in  Indiana. 

District  12.  Iowa:   $1.40. 

All  coal-producing  counties  in  Iowa. 

District  13.  Southeastern:  $2,515. 

All  coal-producing  counties  in  Alabama. 

The  following  counties  in  Georgia:  Dade, 
Walker. 

The  following  counties  In  Tennessee:  Mar- 
lon. Grundy.  Hamilton,  Bledsoe.  Sequatchie, 
White,  Van  Buren,  Warren,  McMinn.  Rhea. 

District  14,  Arkansas -Oklahoma:  $2.59. 

The  following  counties  in  Arkansas:  All 
counties  in  the  State. 

The  following  counties  In  Oklahoma:  Has- 
kell. Le   Flore.  Sequoyah. 

District  15.  Southwestern:  $2.59. 

All  coal-producing  counties  In  Kansas. 
All  coal -producing  counties  In  Texas.  All 
coal-producing  counties  in  Missouri. 

The  following  counties  in  Oklahoma:  Coal, 
Craig,  Latimer,  Mcintosh.  Muskogee,  Ok- 
mulgee. Pittsburg,  Rogers,  Tulsa,  Wagoner. 

District  16.  Northern  Colorado:  $2,796. 

The  following  counties  In  Colorado:  Adams, 
Arapahoe.  Boulder.  Douglas,  Elbert,  El  Pa£0, 
Jackson.  Jefferson,  Larimer,  Weld. 

District   17.  Southern  Colorado;  $2,796. 

The  following  counties  in  Colorado:  All 
counties  not  included  in  northern  Colorado 
dl.'=trict. 

The  following  counties  in  New  Mexico: 
All  coal -producing  counties  in  the  State  of 
New  Mexico,  except  those  included  in  the 
New  Mexico  district. 

District  18.  New  Mexico:  $2,796. 

The  following  counties  in  New  Mexico: 
Grant,  Lincoln,  McKlnley.  Rio  Arriba,  Sand- 
oval, San  Juan,  San  Miguel,  Santa  Fe, 
Socorro. 

The  following  counties  In  Arizona:  Pinal. 
Navnjo.   Graham.  Apache.  Coconino. 

All   coal-producing  counties  in  California. 

D.-'^tnct  19     Wyoming:  $2.82. 

All   coal-producing   counties   in  Wyoming. 

The  following  counties  in  Idaho:  Fremont, 
Jefferson,  Madison,  Teton,  Bonneville.  Bing- 
ham. Bannock.  Power,  Caribou.  Oneida, 
Franklin.  .Bear  L>ake. 

DLstrict  20.  UUih  :  $2.82. 

All  coal-prcxluclng  counties  in  Utah. 

District  21.  North  Dakota-South  Dakota: 
$2  226. 

All  coal-producing  counties  in  North  Da- 
kota. All  coal-producing  counties  in  South 
Dakota. 

District  22.  Montana:  $2,846. 

All    coal-producing    counties   In   Montana, 

District  23.  Washington:  $2,735. 

All  coal-producing  counties  in  Washing- 
ton.    All  coal-producing  counties  in  Oregon. 

Within  thirty  days  from  the  date  of 
the  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  written  exceptions  to  the  tenta- 
tive decision  above  described.  Excep- 
tions should  be  directed  to  the  Secretary 
of  Labor,  and  filed  with  the  Chief  Hear- 
ing: Examiner,  Room  4414,  United  States 
Department  of  Labor,  Washington  25, 
D.  C. 

Signed  at  Washington,  D.  C,  this  31st 
day  of  May  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

|F.    R.    Doc.    58-4236:    Filed,    June    4,    1958; 
8.54  a.m.] 


Wag«  and  Hour  Division 

[29  CFR  Parts  661,  7061 

(Administrative  Order  609] 

Industry  Committzes  Nos.  39-D  ams 
3&-E 

REGISTRATION  AITD  APPOINTMXMT  OF 
EMPLOTER   MEMBER 

Prank  A.  Besosa  of  Hate  Rey,  Puerto 
Rico  has  resigned  as  an  employer  repre- 
sentative on  Industry  Committees  Nos. 
39-D  and  39-E.  The  Secretary  of  Labor. 
pursuant  to  authority  under  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1060,  as  amended ;  29  U.  S.  C.  20.1  et  seq.) . 
hereby  appoints  Tomas  I.  Nido  of  Ban 
Juan,  Puerto  Rico  to  serve  on  said  Com- 
mittees as  an  employer  representative. 

Signed  at  Washington,  D.  C.  this  31st 
day  of  May  1958. 

James  P.  Mitchell, 
Secretary  of  Labor. 

IF.   R.    Doc.    68-4238;    Piled,   JuiMk  4.    1958; 
8:64  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Part  1  1 

[Docket No.  13461;  FCC  68-614] 
Class  B  FM  Broadcast  Statxoks 

C»ANQE   of   policy  WITH   RESHx^T  TO 
REVISED  tentative  ALLt>CATI<»r  PLAH 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  change  the  Com- 
mission's policy  with  respect  to  the  efTeet 
given  to  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Statittpa, 
promulgated  June  13, 1947  (Public  Noaoe 
8178;  12  F.  R.  4031).  and  to  amend 
§§  1.356  (f)  and  1.309  (a)  df  the  Pom- 
mission's  Rules.  \ 

3.  The  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
and  the  former  tentative  allocation  plan« 
promulgated  December  19,  1945  (News 
Release,  Mimeo  No.  87477)  and  revised 
September  3,  1946  (Public  Notice,  Mlmeo 
No.  97592;  11  F.  R.  11223),  were  intended 
as  merely  a  guide  regarding  the  thanner 
in  which  the  Commission  expected  to 
allocate  Class  B  FM  channels  through- 
out the  country.  It  now  appears  that  the 
said  Revised  Tentative  Allocation  Plan 
has  outlived  its  usefulness  and  is  no 
longer  necessary  in  view  of  the  pattern 
that  has  already  been  established  for  the 
assignment  of  Class  B  FM  broadcast  sta- 
tions. Thus,  of  the  18  Class  B  channels 
allocated  to  New  York  City,  three  remain 
unassigned  and  two  comparative  hear- 
ings are  underway  for  two  of  the  chan- 
nels ;  of  the  18  Class  B  channels  allocated 
to  Chicago,  one  ranains  unassigned  and 
a  comparative  hearing  is  underway  for 
that  channel ;  of  the  12  Class  B  channels 
allocated  to  I%iladelphia.  two  remain 
unassigned — two  applications  are  pend- 
ing for  each  of  the  two  channels  and  sec- 
tion 309  (b)  letters  have  been  sent  to  the 
applicants;  of  the  20  Class  B  channels 
allocated  to  Los  Angeles,  two  remain  un- 
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wmignoi  And  two  comparative  hearings 
iuw  underway  for  the  remaining  two 
channels;  and  of  the  17  Class  B  chan- 
nels allocated  to  8an  Francisco,  one  re- 
mains unassigned  and  a  comparative 
hearing  Is  underway  for  that  channel. 

4.  Moreover,  in  many  cases  proceed- 
ings to  amend  the  Revised  Tentative 
Allocation  Plsui  have  been  instituted  as  a 
result  of  applications  filed  for  Class  B 
PM  facilities  in  communities  not  listed 
in  the  Plan,  and  such  proceedings  have 
not  generated  much  interest  in  the  way 
of  comments  from  interested  parties. 
Hence,  It  appears  that  these  and  other 
applications  for  FT^I  facilities  may  be 
more  exi)editiously  processed  if  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  FM.  Stations  is  abandoned,  thus  obviat- 

►  ing  the  need  for  proceedings  for  its 
amendment.  In  acting  on  FM  applica- 
tions in  the  past  and  in  amending  the 
Tentative  Allocation  Plan  the  Commis- 
sion has  been  guided  primarily  by  §  3.313 
of  the  Commission's  rules,  which  pre- 

^^crlbes  the  method  for  deterrodning  the 
existence  and  extent  of  objectionable 
interference,  if  any,  caused  by  any  exist- 
ing or  proposed  FM  station.  Abandon- 
ment of  the  plan  will,  therefore,  result  in 
no  substantial  change  in  the  ultimate 
action  on  a  particular  application. 

5.  Abandonment  of  the  Revised  Tenta- 
tive Allocation  Plan  for  Class  B  FM 
Broadcast  Stations  will  require  amend- 
ment of  §§  1.356  (f>  and  1.309  >&>  of  the 
Commission's  rules. 

6.  It  is  proposed  to  amend  §  1.356  (f) 
to  read  as  follows: 

(f)  If,  upon  examination,  the  Com- 
mission finds  that  the  public  interest. 
convenience  and  necessity  will  be  served 
by  the  granting  of  an  application  for  FM 
broadcast  facilities  (Class  A,  Class  B  or 
noncommercial  educational  > ,  the  same 
will  be  granted.  If,  on  the  other  hand, 
the  Commission  is  imable  to  make  such  a 
finding  and  it  appears  that  a  hearing  may 
be  required,  the  procedure  set  forth  in 
9  1.362  wUl  be  followed. 

7.  It  is  proposed  to  amend  §  1.309  'a) 
to  read  as  follows: 

(a)  Where  the  Commission  has  denied 
an  application  for  a  new  station  or  for 
any  modification  of  services  or  facilities, 
or  dismissed  such  application  with  prej- 
udice, no  like  application  involving  serv- 
ice of  the  same  kind  to  substantially  the 
same  area  by  substantially  the  same  ap- 
plicant, or  his  successor  or  assignee,  or  on 
behalf  or  for  the  benefit  of  the  original 
parties  in  interest,  may  be  filed  within  12 
months  from  the  effective  date  of  the 
Commission's  action :  Provided,  however. 
That  applicants  whose  applications  have 
been  denied  in  a  comparative  hearing  for 
a  particular  television  facility  allocated 
in  the  television  allocation  table,  may  im- 
mediately reapply  for  another  available 
television  charuael. 

8.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in  sec- 
tions 4  (i),  301,  303  (c\  (d),  <f>,  and 
(r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

9.  Any  Interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 


adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
July  7,  1958,  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
also  may  be  filed  on  or  before  that  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  sair 
original  comments  or  briefs.  The  Com- 
mission wUl  consider  all  such  comment  - 
that  are  submitted  before  taking  actio  . 
in  this  matter,  and  if  any  comments  a)  - 
pear  to  warrant  the  hoiding  of  a  hear: 
or  oral  argument,  notice  of  the  time  a  I 
place  of  such  hearing  or  oral  argumf 
will  be  given. 

10.  In  accordance  with  the  provlsi<  is 
of  §  1.54  of  the  Commission's  rules  or 
regulations,  an  original  and  14  copie  if 
all  statements,  briefs,  or  comments  sJ..;ll 
be  furnished  the  Commission. 

Adopted:  May  28,  1958. 

Released:  June  2,  1958. 


[SEAL] 


Federal  Communication 

Commission. 
M.^RY  Jane  Morris, 

Secretary 


fF.    R     Doc     5a-4241:    Filed,    June    4,      jJ>8; 
8:55  a  m  ] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  1 

Variation  in  Sales  Load  or  REDEEMr.jLE 
Securities  or  Registered  lNVEsrv..iNT 

COJtPANY 

notice  of  proposed  RULE  MAKING 

Notice  is  hereby  given  that  the  Securi- 
ties and  Exchange  Commission  has  under 
consideration  the  adoption  of  Rule  N- 
22I>-1  (§270.22d-l)  under  the  Invest- 
ment Company  Act  of  1940  to  codify  cer- 
tain administrative  interpretations  of 
the  provisions  of  section  22  ( d  >  of  the  act 
and  exemptions  from  its  provisions 
granted  under  section  6  (c)  of  the  act. 
Such  interpretations  and  orders  have 
related  to  permissible  variations  in  the 
sales  load  charged  upon  sale  of  the  re- 
deemable securities  of  registered  inv  t- 
ment  companies.  The  proposed  r  .le 
would  also  require  a  number  of  changes 
in  current  practices,  including  the  avail- 
ability of  a  quantity  discount  for  eroup 
purchases.  The  proposal  is  made  pur- 
suant to  sections  6  'c» .  22  (d'  and  oS  <&> 
of  the  act. 

Section  22  (di  of  the  Investment  "om- 
pany  Act  prohibits  a  registered  ii  vest- 
ment company,  its  principal  underwriter 
or  a  dealer  in  its  shares  from  selling 
such  shares  to  any  person  "  except  "at  a 
current  public  offering  price  described  in 
the  prospectus."  The  purposes  of  the 
section  are  to  prevent  discrimination 
among  purchasers  and  to  provide  for 
orderly  distribution  of  such  shares  by 
preventing  their  sale  at  a  price  less  than 
that  fixed  in  the  prospectus. 

Section  6  lo  provides  that  the  Com- 
mission by  rule,  regulation  or  order  may 
exempt  any  person  or  transaction  from 
any  provisions  of  the  act  if.  and  to  the 
extent  that,  such  exemption  is  necessary 


or  appropriate  in  the  public  interest) 
consistent  with  the  protection  of 
vestors  and  the  purposes  intended  by  C| 
act.  Section  38  ta»  authorizes  the  Q 
mission  to  issue  rules  necessary  or 
propriate  to  the  exerci.'^r  of  the  povib< 
conferred  upon  the  Co.tunisslon  ta^S ' 
act,  including  rules  denning  techniMi' 
and  trade  term.s.  i 

In   an   opinion   of   the   CommlBsteav] 
General  Coun-sel  issued  in  1941,  ae 
22    <d>    was   construed   to  permit  ecD- 
tinuance  of  a  long  standing  practice  «( 
the  industry  to  grant  graduated  redi*.] 
lions  in  the  .sales  load  dependent  u|MM  j 
the    quantity    of    shares    purchMit 
(■quantity  di.^counls")   if  such  qusi^tl* 
discounts  were  clearly  described  In  tt» 
prospectus  and  available  to  any  menibv 
of  the  public  on  a  non-discriminataj 
basis.  I 

Paragraph   (a>   of  the  proposed  R^ 
N-22r>-l  ( 5  270.22d-l  >  would  codify  tl* 
interpretation  to  permit  such  qutBtHy 
discounts  to  be  granted  to  any  pema. 
The   proposed   rule   would   also  codtty 
Commission  interpretations  and  exemp. 
tive  orders  permitting  the  computaihja 
of  the  quantity  on  the  basis  of  a  sii^ 
purchase,  or  the  aggregate  of  the  abatm  ■ 
previously  acquired  and  then  owned  pte 
shares  being  purchased;  and  in  such  Id. 
stances  it  would  also  permit  the  indihi' 
sion  of  shares  of  other  investment  oooh  | 
panics  employing  the  same  principal  un»  | 
derwriter  as  the  issuer.    Purchases  pW' 
suant  to  a  statement  or  letter  of  inteatl 
are  not  covered  by  the  proposed  rulaj 
The  Commission  is  tentatively  of 
opinion  that  the  mere  intent  to  purchis^ 
shares  in  the  future  is  not  a  suflldajlf*^ 
basis  for  computing  a  quantity  for  which 
a  quantity  discount  may  be  granted  with 
respect  to  all  such  purchases. 

For  the  purpose  of  granting  a  quantttf 
discount  to  "any  person",  that  term  li 
defined  as  including  an  individual  par- 
chasing  with  hi.s  ouTi  funds  for  htn^fjf 
or  as  gifts  to  others,  or  a  trustee  or  other 
fiduciary  purchasing  for  a  single  triMt 
estate  or  fiduciary  account  although 
there  may  be  more  than  one  beneflcisry. 
The  limitations  of  this  definition  reflect 
a  stricter  interpretation  of  the  statutory 
requirements  of  section  22  (d)  than  pre" 
vious  Comnii.ssion  views,  which  had  per- 
mitted quantity  discounts  to  be  ex- 
tended to  a  trustee  or  other  fiduciary,  t 
custodian,  or  an  agent  purchasing  for 
more  than  one  account,  and  more  re- 
cently had  been  extended  to  a  repreao^ 
ative  or  agent  acting  on  behalf  of  a  group 
of  individuals  such  as  members  of  a  med- 
ical society  or  a  college  faculty.  It  bad 
been  thought  appropriate  to  regard  the 
fiduciary  or  other  representative  mak- 
ing such  purchases  as  a  single  purchaser, 
and  thus  "any  person"  falling  within  the 
statutory  language,  where  the  grouping 
of  purchases  was  voluntarily  arranged 
without  inducement  by  the  issuer  or  hii 
sales  representatives. 

The  Commission  has  been  reviewing 
industry  practices  and  complaint*  In 
connection  with  such  groupings  of  par* 
cha.ses.  It  appears  that  in  many  to- 
stances  the  grouping  has  been  solicited 
or  encouraged  by  the  investment  com- 
pany its  principal  underwriter  or  the 
distributors  of  its  shares,  who  are  pro- 


proposed  R^ 
Duld  codify  tbit 

such  quaatltF 
to  any  pemo. 
Id  also  codify 
ms  and  exeaih 
le  compuUtlat 
asis  of  a  sti^ 
:e  of  the  shant 
hen  owned  pia 
and  in  such  tn« 
rmit  the  indiKi 
ivestment  oon* , 
le  principal  UD«  j 
Purchases  pw« 
letter  of  inteatl 

proposed  nile.| 
tatlvely  of 
ent  to  purcbasel^ 
not  a  suffldenlf'' 
.ntity  for  which 
oe  granted  with 
ses. 

iting  a  quantity 
",  that  term  li 
individual  par- 
nds  for  himidf 
trustee  or  other 

a  single  tniit 
ount  althoQgfa 
3ne  beneficiary. 
efinition  reflect 
)f  the  statutory 
2  (d)  than  pre- 
which  had  per- 
ils to  be  «- 
her  fiduciary,  a 
purchasing  for 

and  more  re- 

to  a  repreaent- 
?half  of  a  groap 
nbers  of  a  med- 
aculty.  It  bad 
s  to  regard  the 
sentative  mak- 
ngle  purchaser, 
lling  within  the 
e  the  grouping 
arlly  arranged 
lie  issuer  or  bii 


June  5,  1958 

under  section  22  (d)  of  the  act 
r^npi  discriminatory  pricing  policies. 
iS^  It  has  become  increasingly  evident 
'>£|  reduced  pr*c«s  are  not  being  granted 
^t  single  menlbPr  of  the  public  based 

*  the  quantit.'  of  shares  being  pur- 
r^jgd,  but  rath*  to  several  or  numer- 

l^lndividuaW^  comprising  selected 
>  "Sis**"  o'  persons,  contrary  to  the 
^  ^rtt  and  Intent  of  section  22  (d>.  An 
Sartant  consideration  in  the  group 
ggi^base  is  the  danger  that  prospectuses 
wM  not  be  furnished  to  all  the  individ- 
mJs  comprising  the  group,  thus  thwart- 
ing the  disclosure  requirements  of  the 
Biwetment  Company  Act  and  the  Se- 
joilties  Act  of  1933. 
Another  aspect  of  the  proposed  rule 
■  itbtw  to  the  investment  of  dividends. 
■(ctlon  22  (d)  <ii)  permits  a  deviation 
ffOBi  the  single  offering  price  require- 
ment of  that  section  in  connection  with 
a  nie  "pursuant  to  an  offer  made  solely 
to  an  registered  holders  of  the  securi- 
^  •  •  •  issued  by  the  company  pro- 
pgrtlanate  to  any  cash  distribution  made 
tatbem  by  the  company  (subject  to  ap- 
propriate qualifications  designed  solely 
'  to  avoid  issuance  of  fractional  securi- 
flee)."  This  provision  requires,  in  effect, 
that  If  an  offer  is  made  to  stockholders 
to  lelnvest  dividends  below  the  offering 
*  prioe,  the  offer  must  be  made  to  all 
itoekhoklers  in  connection  with  each  dis- 
tribution. Administratively  the  Com- 
iftMriftn  has  considered  that  there  is  lit- 
oal  compliance  with  the  provisions  of 
>.  aetkn  22  (d)  <ii)  where  reinvestment 
at  net  asset  value  is  made  automatically 
fer  those  shareholders  participating  in 
I  diTidend  reinvestment  plan  and  all 
nooparticipating  shareholders  are  af- 
toded  separate  opportunity  for  rein- 
VMtment. 

In  some  instances  the  privilege  to  re- 
toyeet  at  net  asset  value  dividends  paid 
from  Investment  income  has  been  lim- 
tted  solely  to  shareholders  participating 
in  a  dividend  reinvestment  plan,  and  in 
nne  Instances  the  privilege  has  been 
ftnther  limited  to  the  holders  of  a  spec- 
ified minimum  quantity  of  shares.  The 
Commission  is  tentatively  of  the  opinion 
that  if  the  costs  of  administering  the 
dividend  reinvestment  plan  are  borne  by 
the  Issuer  there  should  be  no  deviations 
from  the  express  provisions  of  section 
13  (d)  (iii.  If  the  costs  of  administer- 
ing the  dividend  reinvestment  plan  are 
not  borne  by  the  issuer  <  the  cost  of  most 
neh  plans  are  paid  by  the  underwrit- 
tn),  paragraph  (b>  of  proposed  Rule 
N-22D-1  would  permit  the  privilege  of 
reinvestment  of  dividend  income  at  net 
aaet  value  to  be  limited  to  plan  partici- 
pants. In  addition,  this  paragraph 
iwild  permit  a  further  limitation  of  the 
pdvilege  to  shareholders  owning  shares 
of  a  stated  minimum  value  of  no  more 
than  $1,200. 

Ihe  proposed  rule  would  not  provide 
•By  exemption  from  the  express  require- 
BKnts  of  section  22  id>  <ii>  with  respect 
to  reinvesting  capital  gains  distributions. 
Thus,  if  the  privilege  of  reinvesting  cap- 
ital gains  distributions  at  net  asset  value 
ii  granted  to  shareholders  pursuant  to 

•  reinvestment  plan,  a  separate  offer  in 
connection  with  any  capital  gains  distri- 
k«tlon  must  also  be  made  which  would 
Hve  all  stockholders  not  participating 
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in  trie  plan  the  option  to  reinvest  the 
distribution  in  shares  at  net  asset  value, 
subject  only  to  the  right  to  impose  ap- 
propriate qualifications  to  avoid  the  is- 
suance of  fractional  shares. 

f'aragraph  (c)  of  the  proposed  rule 
will  codify  prior  Commission  practice  in 
eJKmpting  sales  at  a  reduced  load  pur- 
s^Sant  to  a  uniform  offer  made  to  all  tax 
fempt  organizations  enumerated  in 
sections  501  <c)  (3)  or  (13)  of  the  In- 
ternal Revenue  Code  or  employees' 
t'-  sts.  pension,  profit-sharing  or  other 
o*„..iloyee  benefit  plans  qualified  under 
s€  aion  401  of  the  Code.  Paragraphs  (d) 
al..'-  (e)  of  the  proposed  rule  will  codify 
two  administrative  interpretations  de- 
sigT-ed  to  reconcile  section  22  <d)  and 
cer  ain  other  provisions  of  the  act.  Par- 
agjr,43h  <  d )  covers  the  sale  of  redeemable 
sewrfities  to  periodic  payment  plans  and 
pa  \Eraph  (e)  covers  a  private  offering 
to  ;  aise  the  initial  capital  required  un- 
der section  14  (a) .  The  Commission  has 
interpreted  the  requirements  of  section 
22  yj)  as  inapplicable  in  these  instances. 

''  ;ie  Commission  has  in  the  past  ex- 
err:.)  ted  from  section  22  (d).  sales  for 
investment  purposes  at  a  reduced  load 
or  nc'  load  to  officers,  directors,  partners 
and''' Employees  of  an  investment  com- 
pany, its  principal  underwriter  and  in- 
vestment advisor,  and  to  the  trustees  of 
qualifled  pension  and  profit-sharing 
plan^  for  the  benefit  of  such  persons.  It 
was  represented  that  such  sales  pro- 
moted employee  incentive  and  good  will. 
The  Commission  upon  reconsideration  of 
thi% /Blatter  is  tentatively  of  the  opinion 
thajii^n  balance  the  business  purposes  to 
be  served  by  reductions  in  sales  load  to 
such  persons  are  insufficient  to  warrant 
continuation  of  this  practice  in  the  light 
of  the  policy  and  intent  of  section  22 
(d).  Accordingly,  no  such  exemptive 
provisions  has  been  included  in  the  pro- 
posed rule. 

If  the  proposed  rule  is  adopted,  it  is 
contemplated  that  appropriate  proceed- 
ings would  be  instituted  to  determine 
whether  the  Commission  should  modify 
or  revoke  sucif  outstanding  exenaptive 
orders  as  may  be  inconsistent  with  the 
provisions  of  the  rule  or  as  may  be  nec- 
essary or  appropriate  in  the  public 
int^est. 

.;fie  text  of  the  proposed  rule  follows: 

§  Jr70.22d-1  Variations  in  sales  load 
permitted  for  certain  sales  of  redeem- 
able securities.  A  registered  invest- 
ment company  which  is  the  issuer  of 
redeeiiiable  securities,  a  principal  under- 
write^  of  such  securities  or  a  dealer  shall 
be  exempted  from  the  provisions  of  sec- 
tion j;2  (d)  to  the  extent  necessary  to 
permit  the  sale  of  such  securities  by 
such  persons  at  prices  which  reflect  re- 
ductions in,  or  eliminations  of.  the  sales 
load  under  any  of  the  following  circum- 
stances: 

(a>  (1)  In  accordance  with  a  scale  of 
reducing  sales  load  varying  with  the 
quantity  of  securities  purchased  by  any 
person.  The  quantity  entitling  any  per- 
son to  any  such  reduced  sales  load  may 
be  computed  on  any  of  the  following 
bases,  and  may  include  redeemable  se- 
curities of  other  registered  investment 
companies  having  the  same  principal 
underwriter  as  the  issuer  of  such  secu- 
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Titles:  (i)  The  aggregate  quantity  of 
curities  being  purchaaed  at  any  one  time: 
or  (ii)  the  aggregate  quantity  of  se- 
curities previously  purchased  or  acquired 
and  then  owned  plus  the  securities  being 
purchased.  The  scale  of  redudng  sales 
loads  and  the  method  of  computatl<m 
utilized  shall  be  specifically  described  In 
the  prospectus  and  shall  be  applicable 
to  sales  to  all  persons. 

(2)  As  used  in  this  paragraph,  the 
term  "any  person"  shall  include  (i)  an 
individual  purchasing  securities  with  his 
own  funds  for  himself  and/or  as  gifts 
to  others;  and  (ii)  a  trustee  or  other 
fiduciary  purchasing  sectiritles  for  » 
single  trust  estate  or  single  fiduciary  ac- 
count although  more  than  one  benefi- 
ciary is  involved.  Notwithstanding  the 
foregoing,  the  term  shall  not  include  a 
group  of  individuals  whose  funds  are 
combined,  directly  or  indirectly,  for  the 
purchase  of  shares  jointly  or  through  ft 
trustee,  agent,  custodian,  pr  other  repn^-  ■ 
sentative. 

(b)  In  accordance  with  a  systematle 
plan  for  the  reinvestment  of  dividends 
from  investment  Income  at  net  asset 
value,  where  the  privilege  of  "reinvest- 
ment at  net  asset  value  is  available  ob^ 
to  plan  participants;  Provided:  (1)  The 
plan  is  described  in  the  prospectus;  (2) 
the  costs  of  providing  and  administering  ' 
the  reinvestment  privilege  of  such  plan 
are  not  borne  by  the  Issuer;  (3)  partici- 
pation in  the  plan  is  available  to  all 
security  holders,  subject  to  the  right  to 
limit  participation  to  the^holder»-o(  se- 
curities of  a  stated  minimum  value  not 
greater  than  $1,200;  and  (4)  all  stock- 
holders are  iK)tified  of  the  availal^ity 
of  the  plan  at  least  once  each  year. 

(c)  Upon  the  sale  pursuant  to  a  uni- 
form offer  described  in  the  prospectus 
and  made  to  tax-exempt  organizations 
enumerated  in  sections  501  (c)  (3)  or 
(13)  of  the  Internal  Revenue  Code,  or 
employees'  trusts,  pension,  profit-shar* 
ing  or  other  employee  benefit  plans  qual- 
ified under  section  401  of  the  Internal 
Revenue  Code. 

(d)  Upon  the  sale  to  a  registered  unit 
investment  trust  which  is  the  issuer  of 
periodic  payment  plan  certificates  the 
net  proceeds  of  which  are  invested  in 
such  redeemable  securities. 

(e)  Upon  the  sale  through  a  private 
offering,  in  connection  with  the  organi- 
zation of  the  issuer,  for  the  purpose  of 
providing  the  initial  capital  required 
under  section  14  (a)  of  the  act. 

All  interested  persons  are  invited  to 
submit  views  and  comments  on  the  pro- 
posed rule.  Written  statements  of  vle#8 
and  comments  and  any  requests  for  oral 
argument  in  respect  of  the  proposed  rule 
should  be  submitted  to  the  Securities  and 
Exchange  Ccmunission,  Washingtmi  25^ 
D.  C,  on  or  before  June  25,  1958.  Unless 
the  person  submitting  any  statement  re- 
quests that  his  views  not  be  made  part  of  ^ 
the  Commission's  public  files,  they  will 
be  made  available  for  public  inspection. 

By  the  Commission. 
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I SEAL 1 

May  28, 1958. 


Orval  L.  Dubois. 
Secretary. 


[F.  R.   Doc.   58-4226:   Filed,   June  4.   1968; 
8:61  a.  m.] 
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NOTICES 


DEPARTMENT  OF  THE  IhfTERIOR 

Bureau  of  Land  Management 

Idaho 

hotice  or  proposed  withdrawal  and 
sxsfavATioN  or  Iw^nds 

May  27,  1958. 

The  department  of  Agriculture  has 
filed  an  application,  Serial  No.  Idaho 
09138,  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  General  Mining 
Laws  subject  to  valid  existing  claims. 
The  applicant  desires  the  land  for 
strecun^ide  zones,  roadside  zones,  camp- 
grounds and  picnic  areas. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions tn  writing  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Management. 
Department  of  the  Interior,  Bureau  of 
Land  Management,  Land  OflBce,  P.  O. 
Box  2237,  Boise,  Idaho. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Boisx  Mquqian,  Idaho 

LIGHTNING    CREEK    STREAMSIDG    ZONE 

Strips  of  land  50  feet  In  width  adjoining 
eacb  bank  of  Lightning  Creek  extending  from 
ItB  confluence  with  Morris  Creek  northerly  to 
Lightning  Creek  Falls  (locally  known  as  Char 
Palls)  through  the  following  described  lands: 

T.  57  N..  R.  2  E.. 

Unsiirveyed,  but  when  surveyed  will  prob- 
ably be : 

Sec.  2;  Lot  3,  SEi4NW'4,  NE'4SW'4.  SE'^ 
SWi4,SEi4SEi.4; 

Sec.  11;  NWI;NE'4.  SWi4NE'4,  NEi4SE',4. 
NW  Vi  SE  Vi ,  SE  H  SE 1 4  ; 

Sec.  13;  NW'^SWi^,  SW'^SW'^ 


Sec.   14;    NE14NEI4,   SE>4hfE' 


SEUSW'i; 
NEi4SEi,4; 
SE'4NE'4. 


Sec.  24;  NW;4NEi4,  SW'^NE'i 

NE>4NWi4. 
T.  58  N..  R.  2  E., 

Unsurveyed,  but  when  surveyed  will  prob 

ably  be : 


NEi4SW'4,  SE>4SWi4. 
SEI4NW1.4,  NEi4SW'4. 


Sec.  26;  SE'^NWU. 

to  Char  Falls: 
Sec.  35:  NEi4NW';i. 

SEV4SW14. 
T.  56N.,  R.  3E.. 

Sec.  5;  Lot  3,  Lot  4.  SW'4NW4,  NW'4SWi4, 

SW14SWI4: 
Sec.  6;  NEI4SEI4,  SE',4SE>4; 
Sec.  8;  NWi,4NW'4. 
T.  57N..  R.3E.. 

Unsurveyed,  but  when  surveyed  will  prob- 
ably be: 
Sec.     19;     SWi.4NW'4.     NEi4SW'4,     NW'i 

SWV4.   SE14SWI4.   SWUSEU; 
Sec.    29;     SW^N^U.     NWUSW'*,     SW'4 

SW 14 ; 
Sec.  30;  NEI4NEI4.  NW^NE'^,  SEI4NWI4: 
Sec.    32;     NWi-4NW'4.    SW'4NW'4,    NW'4 

SWVi.SW'iSW'i. 

The    areas   described    aggregate    ap- 
proximately 145  acres. 


NE'4NE'4.    SE'4NE'4.    H'E'^SE'^. 


NE''4NW'4,     NWI4 
NVVi4.SW!4,     -SW 


SE'i 


PRIEST   RIVEK    ROAD  NO.   6  TO  ROADSIDE  ZONg 

A  Strip  Of  land  400  feet  in  width  (200  feet 
on  each  side  of  center  line)  of  the  Priest 
River  Road  No  6  through  the  following  legal 
subdivisions  or  so  much  of  said  width  as  may 
be  situated  within  said  subdivisions.  This 
comprises  ab<->ut  481  acres  of  national  forest 
land  more  or  less. 

T.  59  N,  R  4  W  . 

Sec   6;  Lot  8  i SE  of  highway  Is  patented). 

Lot  11.  NWI4NEI4,  SWi4NE'4; 
Sec.  7;  Lot  6   Lot  7,  Lot  10; 
Sec     18.    Lot  3.   Lot  6.   Lot   11,  U)t   12,   SE'4 

SW'4: 
Sec    19;   Lot  2    Lot  3.  Lot  4.  Lot  6.  Lot   11, 

NE>4NWi4,SE'4NW'4. 
T.  60  N  .  R   4  W.. 
Sec   3lTLnt  7. 
T   58  N  .  R   5  W  , 

Sec   2;  Lot  4,  SWI4NW4: 

Sec    3;    Lot    1,   SE:4NE!4,  NE'^SE'i,  SW'4 

SEI4,  SE'4  SE'4; 
Sec.    10;    NW'.4NEi4.    Ei;,NE'4NW'4.    SE'4 

NW'4,  N';,N'.^NE'4SW'4. 
T.  59  N..  R   5  W, 

Sec   12;  Lot  1,  NEi4SE'4; 

Sec    13:  Lc3t  2.  Lot  3; 

Sec.    24:    NE'4SE'4,    SW'4SE'4,    SE'tSE'i, 

SE'4SW'4: 
Sec.     25:      NE'4NW'4.     NW'4NWi4.     SW^4 

NW'4,    SE'4NW'4,    NW'4SW'4; 
Sec    26;    SE'4NE'4.    NE'4SEi4.    NW'4SEi4, 

SW'4SE:4,      SE'4SE'4,      SE'4SW'4, 

Sec     34 

SE'4SE'4: 
Sec.    35:     NW'4NE'4 

NW'4.     SW14NW-4 

SW'4. 
T  60N  .  R   5  W  . 

Sec  2;  NW4SW',.  SWI4SWI4: 

Sec.   3;    Lot    1,  SE'4NEi4.    NE'4SE'4 

SE'4; 
Sec      11;      NW'4NW>4.     SWi4NW'4. 

NWI4,      NE'4SW'4.      NW'4SW'4, 

SWI4: 
Sec    14.  NW'4Nifc'4,  SW^NEU.  NE'4NW'4. 

SE'4NW'4. 
Sec   23:  E'-jEijSEi4: 

Sec  26;  NE'4NE'4NE'4  .  E'2SE'4NE'4NE'4  . 
T  61  N  ,  R.  5  W  , 

Sec    14;  S' 2N' ^SE'4SE'4  ,  S^  •,SE'4SE'4  ,  E'.^ 

SE'4SW'4SE'4: 
Sec.  23;  NE'4NEi4,  NWI4NEI4,  NW'4SWi4 

NE'4.      N'2SW'4SWi4NEi4.      NE'^NE'i 

SW>4,      Si,NW'4NE'4SWi.4.      SW'4NEH 

SW'4,   E',E',SW'4SW'4.    W'^SE'4SW'4 

SW'4,   SE'4SW'4SW'4SW'4; 
Sec   26,  NW!4NW'4; 

-Sec.    27;    NEi4SE'4NE'4  ,    SW'4SE '4NE'4  ; 
Sec     34;    E',NW'4NE'4.    SWI4NEI4,    NE^^ 

SE'4,    NW'4SE'4.    SW'4SE'4,    SE:4SE'4. 

GRANITE    CREEK     STRF-WISIDE    ZONE 

A  strip  of  land  50  feet  wide  contiguous  to 
and  on  the  northerly  side  of  Granite  Creek 
and  a  strip  of  land  50  feet  wide  contltjuous  to 
and  on  the  southerly  side  of  Granite  Creole. 
Extending  from  the  boundary  between  i)rl- 
vate  and  national  forest  land  in  the  SW>4 
NWi4,  Section  30,  T.  55  N  .  R.  1  E  .  B  M.  east 
to  the  confluence  of  Dry  Gulch  and  Granite' 
Creek  in  Section  29,  T.  55  N  .  R.  1  E..  B.  M. 
(surveyed  I  and  situated  In  the  following  sub- 
divisions: 

T.  55N  .  R    IE, 

Sec   2'J:  NWi4NE'4.  SWi4NE'4.  NE'^NW'^. 

NW'4NW'4; 
Sec    30;  Lot  2,  NE'4NE"4.  SW:4NEi4.  SE'4 

NE'4. 

The  arras  de.'^cribed  aggregate  ap- 
proximately 25  acres. 


SE>,i 
SE'i 


Z.KST  roRK   LICHTNTNC    CREEK    CAKPGBOTTln  A^ 
PICNIC  SITE 

T  57  N  .  R  3  E  . 

Unsurveyed,  but  when  surreyod  Will  iMk. 
Bbly  be:  The  subdivision  In  Section  m 
tliat  portion  of  NW'4SWi,4  and  SVV 
S\Vi4  ea.st  of  Llfc^htning  Creek  and  aoctt 
of  the  East  Fork  of  Lightning  Creek, 

The    areas    de.scribed    aggregate  an. 
proximately  30  acres.  .. 

Bf;AVER    CAMPGROUND    AND    PICNIC   STTt 
T  57  N  .  R   3  E  . 

Unsurveyed.  but  when  surveyed  wlU  pcofc. 
ably  be:  The  subdivision  of  Section  Jl 
*"" '    •"-     NW'4NW^8W14 


that    portion     of     the 
east   of    Lightning   Creek. 


The    areas    described    aggregate  ap. 
proximately  5  acres. 

RATTl  E     CREEK    CaMPOROUND      PICNIC    ARIA    Om 
ADMINISTRATIVE    SITE 

T  57  N  ,R  2  E, 

Unsurveyed,  but  when  surveyed  will  prob- 
ably be:  The  subdivision  of  SecUoo  1 
NEi4NW'4  and  NE  4SE'4NW|4  eut  tf 
Lightning  Creek  and  south  of  BaXUa 
Cretk 

TTie    areas    de.scribed    aggregate  ap- 
proximately 25  acres. 

ROBINSON  LAKE  CAMPGROUND 

T  65  N  .  R   2  E  . 

Sec  21;  Lot  9.  less  what  would  be  tlM 
N '  ,  ,SW  1 4  N  W '  4  .  Lot  4 ,  less  what  would  te 

the   S'.,  NW'4  SW'4. 

The    area.s    de.scribed    aggregate  sp- 

proximalely  24  54  acres. 

J.  R   Penny, 
State  Supervitor. 

[F     R     r>or     58  4200.    Filed     June    4,    lUt; 
8  45  a    in  1 


Idaho 

notice  of  proposed  \vithdr.^wal  ak» 
reserv.mion  of  l.ands 

May  27,  195t 

Tl;e  Department  of  Apriculture  bM 
filed  an  application.  Serial  No.  Idaho 
09077,  for  the  withdrawal  of  the  laikb 
described  below,  from  all  forms  of  appnh 
priation  subject  to  valid  exi,sting  clalnH 
under  the  General  Mining  Laws.  Tbe 
applicant  desires  the  land  for  the  Trafl 
Creek  Recreation  Area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
son.', havmir  cau.se  may  present  their 
objections  in  writmp  to  the  undersigned 
olTicia!  of  the  Bureau  of  Land  Manage- 
mt'nt.  Department  of  the  Interior,  Land 
Office,  P   O   Box  2237,  Boi.se,  Idaho. 

If  circum.stanccs  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  OB 
the  application  will  be  published  In  the 
Federal  Register.  A  separate  notice wID 
be  .sent  to  each  interested  party  of  record; 

The  landa  involved  in  the  appllcatloo 
are: 
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lay,  June  5,  1958 

Boise  Mtridun,  Idaho    . 

iTneurveyed  Sec.  2:  N'^NWi;: 

Uniurveyed    Sec.    3;    NVaNEUNE';.    SE'>i 

<r  ION.  RUE. 

^■|jn«urveyed  Sec.  34:  SWUSW'iNEV*  that 
portion  not  Included  wUhln  the  Grand- 
jMin  Administrative  Site.  SWi/4SE',4 
jfW^A  th^'t  portion  not  Included  within 
the  Orandjean  Administrative  Site. 
IIV4NBV4SWI4  that  portion  not  Included 
within  the  Orandjean  Administrative 
Bite  S'aNEUSEU.  NWUSBVi.  NliSW'A 
BEV*.  SE'4SE'4: 
UMurveyed   Sec.   35;    SWUSW^.  S'^SE'* 

SWVi. 
The  above  area  includes  approximately 
S30  acres  of  land. 

J.  R.  Penny, 
State  Supervisor. 

If    B.   Doc     58-4201;    Filed,    June    4.    1958: 
'   ■  8  46  a.  m  1 


Montana 

■otice  or  proposed  withdrawal  and 
reservation  of  lands 

May  27,  1958. 

The  Bureau  of  Reclamation,  U.  S.  De- 
partment of  the  Interior,  has  filed  an 
application.  Serial  No.  Montana  027972. 
for  a  first  form  withdrawal  of  the  lands 
deecrlbed  below,  from  all  forms  of  ap- 
propriation, including  the  mining  and 
mineral  leasing  laws,  as  provided  in  sec- 
tion 3  of  the  act  of  June  17,  1902  (32 
Stat.  388  >,  as  amended.  The  applicant 
desires  the  land  for  right-of-way  for 
flowage  purposes  in  connection  with  the 
Tiber.  Reservoir,  Lower  Manas  Unit, 
Marias  Division,  Mi.spouri  River  Basin 
Project. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their 
objections  in  writing  to  the  undersigned 
(Acial  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  1245 
North  29th   Street,   Billings.    Montana. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
nniRAL  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Montana  Principal  Meridian  ^ 

T.30N..R  2  E  , 

Sec. 26:  S^j,liE\. 
T.80N,R.4E. 

Sec.  2:  SW'^SE'i, 

The  above  areas  aggregate  120  acres 
of  public  lands. 

R.  D.  Nielson, 
State  Supervisor. 

(P.  R.   Doc.   58-4202;    Filed.   June   4.    1958; 
8:46  a.m.] 


FEDERAL  REGISTER. 

[Classification  59,  Document  180] 

Arizona 

small  tsact  classiticatzon :  amendment 

May  27,  1958. 

Effective  May  27,  1958,  paragraph  4  of 
Federal  Register  Document  58-1309  ap- 
pearing on  page  1123  of  the  issue  for 
February  21,  1958,  is  hereby  amended  to 
read  as  follows: 

4.  •  •  *  Rights-of-way  50'  In  width  for 
street  and  road  purposes  and  for  public 
utilities,  along  each  side  of  all  section 
lines,  quarter,  sixteenth,  and  sixty-fourth 
section  lines,  will  be  reserved  on  the 
tracts  involved.  •   •   • 

Eugene  H.  Newell, 
Acting  State  Supervisor , 
Arizona. 

[F.   R.    Doc.    58-4204;    Piled,    June    4,    1958; 
8  46  a.m.] 


[Group  293,  Arizona] 
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J^OTICE  OF  filing  OF  PLATS  OF  SURVEY  AND 
ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LANDS 

May  26,  1958. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541,  dated  April  21,  1954 
(19  F.  R.  2473),  as  amended,  notice  is 
given  that  the  plats  of  survey  accepted 
December  30.  1957,  of  T.  42  N..  R.  5  E., 
and  T.  42  N.,  R.  6  E..  G&SRM,  Arizona, 
including  lands  hereinafter  described, 
will  be  officially  filed  in  the  Land  Office 
at  Phoenix,  Arizona,  effective  at  10:00 
a.  m.  on  the  35th  day  after  the  date  of 
this  notice : 

Gila  and  Salt  River  Meridian,  Arizona 

T.  42N.,  R.5E., 

Sec.    31,   Lots    1,    2,    31^    4,    5.    6,   E'jSWU. 
SEi,4,  (All); 

Sec.  32,  Lots  l,2,3,4,S>''j,  (All). 
T.  42  N.,  R.  6  E., 

Sec.  32.  Lots  1,2,3,4,  S>,i,  (All): 

Sec.  36.  Lots  1,2,3,  4,  S^^.  (All). 

Within  the  above  described  areas  are 
471,27  acres  of  public  land. 

2.  Except  for  and  subject  to  valid 
existing  rights,  it  is  presumed  that  title 
to  the  following  lands  passed  to  the  State 
of  Arizona  upon  the  acceptance  of  the 
above-mentioned  plats  of  survey: 

Gila  and  Salt  River  Meridian,  Arizona 

T42N,  R   5E,  , 

Sec.32,Lots3,4,  SW'4. 
T.  42N..R.  6E.. 

Sec.  32.  Lots  1,  2,  3,  4,  SVi; 

Sec.  36,  Lots  1,  2,  3,  4,  S'/z. 

The  areas  described  aggregate  1,196.05 
acres. 

3.  On  July  18,  1957,  the  Director  con- 
curred in  the  Bureau  of  Reclamation 
withdrawal  of  March  14,  1957,  which 
withdrew  from  public  entry  under  the 
first  form  reclamation  withdrawal,  act 
of  June  17,  1902,  Lots  1,  2,  and  the  SEV4 
Sec.  32,  T.  42  N.,  R.  5  E. 

4.  The  following  described  lands  are 
opened  to  application,  location,  selection 


m^:. 


and  petition  as  outlined  below.  No  ap^? 
plication  for  these  lands  will  be  allowed 
under  the  Homestead.  Desert  lAodL. 
Small  Tract  or  any  other  nonmincnl 
public  land  law,  unless  the  lands  have  al«  ^ 
ready  been  classified  upon  considen^Uim 
of  an  application.  Any  application  that 
is  filed  ^(011  be  considered  on  its  merita. 
The  lands  will  not  be  subject  to  occu- 
pancy or  disposition  unless  they  hav<a 
been  cltissified: 

Oila  and  Salt  Rivzk  MiatreiAir,  AsaoKA 
T  42  N    R  5  E 

Sec.  31.  liou'l.  2,  S,  4,  5,  6,  EV^SW>4.  8S!4     .^ 
(All). 

The  areas  described  aggregate  471^'  ■ 
acres. 

5.  Available  <iata  indicates  the  land  tii   ;^ 
Sec.  31,  T.  42  N.,  R.  5  E.,  is  rolling  with    ^ 
sandy  soil;  the  land  in  Sec.  32,  T.  42  M^    ") 
R.  5  E.,  ranges  from  rolling  to  mmm*    ' 
tainous  and  the  soil  varies  from  sandjr    '< 
clay,  sandy  to  rocky;  the  land  in  Sec  2^,.% 
T.  42  N.,  R  6  E,  is  rolling  with  rocky';:?,: 
clif  ts  along  the  Paria  River  Canyon,  and  '^ 
the  soil  is  sandy  with  some  rock;  the  land  |'"^j 
in  Sec.  36,  T.  42  N.,  R.  6  E.,  is  nearly  levet  ; 
with  sandy  soil. 

6.  Subject  to  any  existing  valid  righta 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  A 
hereof,  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations,  in 
accordance  with  the  following: 

a.  Applications  and  selections  under' 
the  nonmineral  pubUc  Iftnd  laws  pre- 
sented  to  the  Manager  mentioned  bdoiM. 
beginning  on  the  date  of  this  order. 
Such  application,  selections,  and  oflinra 
will  be  considered  and  filed  on  the  hoar 
and  respective  dates  shown  for  the  vari« 
ous  classes  commensurated  in  the  follow- 
ing paragraphs: 

(1)  Applications   by   persons   havinir 
prior  existing  valid  settlement  righta. 
preference  rights  conferred  by  existtng, 
laws,  or  equitable  claims  subject  to  allow- 
ances and  confirmations  will  be  adjudi- 
cated on  the  facts  presented  In  stimxwt 
of  each  claim  or  right.    All  ai^Iic^ti'ina  j 
presented  by  persons  other  than  ttKiae 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men-  . 
tioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land  and  Small  Track 
Laws  by  qualified  veterans  of  World  War 
II  or  of  the  Korean  Conflict,  and  othoa 
entitled  to  preference  rights  under^  fShe 
act  of  September  27,  1944  (58  Stat.  747; 
43  U.  S.  C.  279-284  as  amended),  pre- 
sented prior  to  10:00  a.  m.  on  July  1.  ~ 
1958,  will  be  considered  as  simultaneoutiy 
filed  at  that  hour.  Rights  \mder  sach 
preference  right  applications  filed  after 
that  hour  and  before  10 :00  a.  m.  on  Sep- 
tember 30,  1958,  will  be  governed  by  the 
time  of  filing. 

(3)  All  valid  applications  and  selee-' 
tions  under  the  nonmineral  public  land' 
laws,  other  than  those  coming  under  par- 
agraphs (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  September  30. 
1958,  will  be  considered  as  simultaneooaty 
filed  at  that  hour.  Rights  under  sutii 
applications  and  selections  filed  after 
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that  hour  will  be  governed  by  the  time 
of  flllniT. 

7-  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  6  (a)  (2), 
above  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photostatic 
copy  of  the  certificate  of  honorable  dis- 
charge. Persons  claiming  preference 
rights  based  upon  valid  settlement,  statu- 
tory preference,  or  equitable  claims  must 
enclose  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

,  Thos.  F.  Britt. 

Manager. 

IP.    R.    Doc.    58-4305:    Filed,    June    4.    1958; 
8:46  a.  m  | 


DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner   Employment   Certificates 
issttamce  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Pair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
employment  of  learners  (29  CFR  Part 
522),  and  Administrative  Order  No.  485 
(23  P.  R.  200)  and  Administrative  Order 
No.  507  (23  P.  R.  2720) .  the  firms  listed  in 
this  notice  have  been  issued  special  cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap- 
plicable under  section  6  of  the  act.  The 
effective  and  expiration  dates,  occupa- 
tions, wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  under 
general  learner  regulations  (?§  522.1  to 
522.11)  are  as  Indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
<29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24.  as  amended'. 

The  foUowing  learner  certificates  were 
Issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Columbia  Garment  Co  .  Third  and  Union 
Streets.  Columbia.  Pa  ;  effective  5-21-58  lu 
fr-20-59  (ladles'  dresses  and  du.-ters). 

HarrisvUle  Garment  Corp..  112  Cross  Street. 
Harrlsville.  W.  Va.:  effective  5-23-58  to 
5-22-59  (ladies'  and  children's  cotton 
blouses ) . 

Humberland  Dress  Co  .  31  North  Spruce 
Street.  Mount  Carmel.  Pa  :  effective  6-10-58 
to  6-9-59  (Children's  dres.<;eR  i . 

Joy  Togs.  Inc.,  950  Highland  Avenue, 
Greensburg.  Pa.;  effective  6-6-58  to  6-5-59 
(children's  snowsuits). 

Kennebec  Manufacturing  Co  .  Inc  .  North- 
ern Avenue,  Gardiner.  Maine;  effective 
S-6-58  to  6-5-59  (boys'  pants). 

M  &  G  Sportswear.  Inc  ,  Union  Mill  No.  2, 
rtin  River.  Mass  :  effective  5-22-58  to  5-21-59 
(children's  sportswear  and  outerwear  j. 


Mode  O'Day  Corp.  Plant  No.  2.  146  South 
West  Temple.  Salt  Lake  City.  Utah;  effective 
6-3-58  to  6-2-59   (  women's  dresses  i . 

PhlUlps-Van  Heu.sen  Factory,  Patton.  Pa.; 
effective  6-2-58  to  6-1-59  (dress  shirts). 

Plkeville  Sportswear  Co.,  PikevUle.  Tenn.: 
effective  5-21-58  to  5-20-59  (mens  and  boys' 
sport   shirts  I. 

Henry  I  Siegel  Co  .  Inc  .  Pulton,  Ky  :  effec- 
tive 5-27-58  to  5-26-59  (men's  and  boy's 
pants). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Blue  Bell,  Inc,  Homer.  Ga.;  effective 
5-31-58  to  5-30-59;  10  learners  tsport 
jackets) . 

C  &  D  Sportswear  Corp..  Adel.  Ga  ;  effective 
5-27-58  to  5  26-.59:  10  learners  (snort  shirts  ) . 

New  Era  Shirt  Co  .  .'Vrcadla.  Mo  ;  effective 
5-22-58  to  5  21-59;  10  learners  (ladies'  and 
girls'  blouses  i . 

New  Era  Shirt  Co  ,  Piedmont.  Mo  :  effective 
5-21-58  to  5-20-59:  10  learners  (ladies'  and 
girls'  blouses  i  . 

Normandy  Dress  Co  .  700  Sfiuth  Madison, 
Bay  City.  Mich  ;  effective  5-22-58  to  5-21-59; 
10  learners   i ladles'  cotton  house  dresses). 

Stanro  Dress  Co..  Inc..  810  George  Street. 
Throop,  Pa;  effective  5-2J-58  to  5-21-59; 
ftve  learners   (ladies'  and  children's  dre.<^se.s). 

Y(5rk  Springs  Dre.ss  Co  .  York  Springs.  Pa  ; 
effective  5-23-58  to  5-22  59;  three  learners 
(ladies'  ciitton  house  dresses  i. 

Younj-wood  Maiiufaciuring  Co,  Inc..  309 
North  Fourth  St..  Youugwood,  Pa  :  effective 
5-28-58  to  5  27-59;  10  learners  (children's 
snowsuits;  children's  spring  Jackets). 

The  following  learner  certificates  were 
i.ss)jed  for  plant  expan.sion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

C  &  D  Sportswear  Corp.,  Adel.  Ga.;  effective 
.5  27-58  to  11-26  58;  15  learners  (sport 
shirts ) . 

PikevUIe  Sport.swear  Co  .  Plkeville.  Tenn  : 
effective  5-27-58  to  11-26-58;  10  learners 
mien's  and   boys'  sport  shirts). 

Sampson  Sewing  Co.,  Inc..  Clinton.  N  C; 
effective  5-22-58  to  11-21-58;  35  learners 
(Women's  and  children's  rporlswear). 

Selro  ilanufacturing  Co  .  Denton.  Md  ;  ef- 
fective 5-22-58  to  11-21-58;  five  learners 
(ladies'  sportswear). 

Jack  Winter  Manufacturing  Corp.  Marl- 
anna,  Ark;  effective  5-21-58  to  11-20-58;  50 
learners   (men's  slacks). 

Glove  Industry  Learner  Regulations 
(29  CFR  522  1  to  522  11.  a.s  amended,  and 
29  CFR  522  60  to  522.65.  as  amended  > . 

The  Boss  Manufacturing  Co.  Oneida. 
Tenn.;  effective  5-23-58  to  5-22-59:  10  per- 
cent of  the  total  number  of  machine  stitchers 
for  normal  labor  turnover  purposes  (work 
gloves ) . 

Dlnberg  Glove  Corp..  215  Gilbert  Street, 
Ogdensburg.  N.  Y;  effective  5-23-58  to 
5-22  59;  five  learners  for  normal  labor  turn- 
over purposes   (lined  leather  gloves). 

Wells  Lamont  Corp  ;  Philadelphia.  Miss  : 
effective  5-22-58  to  5-21-59;  10  percent  of 
the  total  number  of  machine  stitchers  for 
normal  labor  turnover  purposes  (work 
gloves) . 

Hosiery  Industry  Learner  Rcc^ulations 
'29  CFR  522  1  to  522  11.  as  amended,  and 
29  CFR  522  40  to  522.43.  as  amended'. 

C.  W.  Anderson  Hosiery  Co..  East  Carolina 
Avenue.  Clinton.  S.  C  ;  effective  5-22-58  to 
5-21-59;  five  learners  for  normal  labor  turn- 
over  purposes    (full-fashioned,  seamless). 


Dapper  Hosiery  Mills.  Inc..  110  Henry  Stitj^ 
Clinton.  S.  C  ;  effective  5-21-58  to  S-ao^S*^ 
five  learners  for  normal  labor  turnorer  a?  ^ 
poses    (full-fashioned).  *""•  . 

Selma  Hosiery  Co  .  Dillon,  S.  C;  effeetlw 
5-22-68  to  5-21-59;  5  percent  of  the  total 
number  of  tactory  production  worken  fm 
normal   labor  turnover  j^urposes   "iramlfMi 

Sehna   Ho.siery  Co  .   Diiloti.  s    C;   effecttle    ' 
6-2-58  to  12-1-58;    50   learners  for  plant  ei- 
pansion  jturposes   (seamless). 

Knitted  Wear  Industry  Learner  Retu. 
lations  (29  CI  R  522.1  to  522.11  u 
amended,  and  29  CFR  522.30  to  522.36,  jg 

amended  > .  *     . 

Masterflt  Manufacturing  Corp  .  Preeoott 
A:k;  effective  5-23  53  to  11-22  58;  ISlmiin^ 
ers  for  plant  expansion  purposes  (meB*! 
shorts;    boys'  short?,   pajamas). 

Regulations    Applicable    to    the   EiA- 
plnyment  of  Learners  (29  CFR  522.1  tO' 
522  11.  as  amended). 

R  K.  Barter  Canneries.  Inc  .  Stonlngtoo, 
Maine;  effective  5-26-:r8  to  11-25-58;  10  p«. 
cent  of  the  total  number  of  factory  produo* 
tion  workers  for  normal  labor  turnover  pur* 
poses  in  the  occupation  of  sardine  peckot, 
for  ft  learning  period  of  160  hours  at  ratM 
of  at  lea.«^t  65  cents  an  hour  for  the  first  80 
hours,  and  not  less  than  90  cents  an  hour 
fur  the  remaining  80  hours  (sardine  packing). 

The  followinc;  learner  certificates  were 
issued  m  Puerto  Rico  to  the  companlei 
hereinafter  named.  The  effective  tn4 
expiration  dates,  learner  rates,  occupa< 
tions,  learning  periods,  and  the  numbof 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

-Mfra  Bra.  Inc  .  Mlnillas  Development, 
Biyamon.  P  R  .  etieriive  5  15  58  to  7-a-68; 
authorizing'  the  emi^loyment  of  25  learnen 
fwr  plant  expansion  purposes  In  the  occupe- 
tinii  i.f  sewiu'.;  marhiiie  operalurs,  for  a  learn- 
ing ijeriod  of  480  hours  at  the  rates  'M  60 
cents  an  hour  for  the  first  320  hours  and  TO 
cents  an  hour  for  the  remaining  160  taoun 
(replacement  certificate)    (  brassieres ^. 

Atlas  Products  Corp  .  P.  O  Box  141.  Tt» 
Alta.  P  R  :  effective  5-12-58  to  11  11-68;  au- 
thorizing the  employment  of  20  learners  for 
plant  expansion  purposes  in  the  occupation 
of  machine  sewing  on  leather  gloves,  for  a 
learning  period  of  480  hours  at  the  rates  of 
55  cents  an  hour  ft  r  the  first  240  hours  and 
64  cents  an  hour  for  the  remaining  240  boon 
(leather   work   Rloves). 

Beatrice  Needle  Craft,  Inc  ,  18  San  Vicente 
St  ,  P  O  Box  88.  Mayague?,  P  R;  effectWe 
5-13-58  to  3-31-59:  authorizing  the  employ- 
ment of  12  learners  for  normiU  labor  turn- 
over purposes  in  the  occupation  of  sewing 
machine  operators,  for  a  learning  jjerlod  of 
480  hours  at  the  rates  of  60  cents  an  hour 
for  the  first  320  hours  and  70  cents  an  hour 
for  the  remaining  160  liours  (replacement 
certificate  )    ( lirassicres  i . 

Beatrice  Needle  Craft.  Inc  ,  P  O  Box  88, 
Mayaguez,  P  R  :  effective  5-15  58  to  9-30-58; 
authorizing  the  employment  of  20  learners 
for  normal  labor  turnover  purposes  In  the 
occupation  of  sewing  machine  operators,  lor 
a  learning  period  of  480  hours  at  the  rates  Of 
60  cents  an  hour  for  the  first  320  hours  and 
70  cents  for  the  remaining  160  taoun 
(replacement  certificate)    (  bra.ssieres ) . 

Beatrice  Needle  Craft,  Inc,  P.  O.  Boi 
391.  Ponce,  P  R  ;  effective  5-15-58  to  11-4-M; 
authorizing  the  employment  of  25  learners 
{'■>r  normal  labor  turnover  purjxises  In  tb* 
occupation  of  sewini^  machine  tiperators,  for 
a  learning  period  of  480  hours  at  the  rates  of 
60  centii  an  h<jur  for  the  first  320  hours  and 
70  cents  an  hour  for  the  remaining  160  taOun 
(replacement  certificate)    (brassieres). 

The  Carlb  Co  .  Inc  .  P.  O  Box  277.  AlbonltOk 
P   R  .  effective  5-13-58  to  5-12  S'J,  auttaori*- 
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»iha  employment  of  15  learners  for  normal 
tmnover  purposes  in  the  occupation 
-  gtwlns  machine  operators,  for  a  learning 
^ilod  of  **0  hours  at  the  rates  of  50  cents 
•A  bour  for  the  first  340  hours  and  58  cents 
^  boor  for  the  remaining  240  hours 
ffQioen's  underwear ) . 

Oatberlne  Needle  Craft,  Inc  .  P.  O.  Box  88. 
ll,«iguez,P-  R  ;  effective  5-15-58  to  10-28-58; 
-utborl2lng  the  employment  of  25  learners 
(or  plant  expansion  purposes  In  the  occupa- 
llon  of  sewing  machine  operators,  for  a  learn- 
ln£  period  of  480  hours  at  the  rates  of  60  cents 
labour  for  the  first  320  hours  and  70  cents 
fa  hour  for  the  remaining  160  hours 
(replacement  certificate)   ( brassieres  i . 

Juana  Diaz  Co..  Inc.,  P.  O.  Box  363  Juana 
Dias,  p.  R".  effective  5-15-58  to  5-14  59;  au- 
yiorislng  the  employment  of  10  learners  for 
ggnnal  labor  turnover  purposes  In  the  occu- 
DStlon  of  sewing  machine  operators,  for  a 
laarning  period  of  480  hours  at  the  rates  of 
ao  cents  an  hour  for  the  first  320  hours  und 
70  cents  an  hour  for  the  remaining  160  hours 
(brassieres). 

B  Dorado  Import  &  Export,  Inc  .  P  O  Box 
WS.  Caguas,  P.  R  :  effective  5-15  58  to  5- 
14-69;  authorizing  the  employment  of  10 
Kgrners  for  normal  labor  turnover  purposes 
In  tbe  occupations  of  millinery  assembling, 
HVlng  machine  operators,  and  finishing  op- 
vatlons  involving  hand  sewing,  for  a  learn- 
In*  period  of  480  hours  each,  at  the  rates 
at  M  cents  an  hour  for  the  first  240  hours 
and  63  cents  an  hour  for  the  remaining  240 
hours  (women's  millinery ) . 

Island  Industries,  Inc  ,  P.  O  Box  488, 
Cfet*DO,  P.  R:  effective  5-15  58  to  4-17-59; 
ttttborlzlng  the  employment  of  20  learners 
fat  normal  labor  turnover  purposes  in  the 
occupations  of  looping,  and  sewing,  for  a 
learning  period  of  480  hours  each  at  the 
ntes  of  60  cents  an  hour  for  the  first  320 
bours  and  70  cents  an  hour  for  the  remain- 
ing 160  hours  (replac^ient  certificate) 
(Kismlrnr    full-fashioned   girdles) . 

Makress,  Inc  .  908  Miraflores  Street.  P.  O. 
Box  3055,  San  Juan,  P.  R  ;  effective  5-15-58 
to  10-17-58;  authorizing  the  employment  of 
34  learners  for  plant  expansion  purposes  in 
tbe  occupations  of  sewing  machine  opera- 
tors (single  needle:  dovible  needle;  zig-zag: 
lifottlng  and  feather  stitch  i.  for  a  learning 
period  of  480  hours  at  the  rates  of  60  cents 
an  bour  for  the  first  320  hour."?  and  70  cents 
an  bour  for  the  remaining  160  hours  tre- 
Idacement  certificate)  (girdles,  corsets  and 
allied  products).  \ 

Newport  Brassieres  Co,  Inc,  P  O.  Box 
10,008,  Caparra  Heights,  P  R  ;  effective  5-15- 
M  to  7-6-58:  authorizing  the  employment  of 
136  learners  for  plant  expansion  purposes  In 
tbe  occupations  of  ( 1 )  sewing  machine  op- 
erators, for  a  learning  period  of  480  hours  at 
tbe  rates  of  60  cents  an  bour  lor  the  first  320 
hours  and  70  cents  an  hour  for  the  remain- 
ing 160  hours;  (2)  final  Inspection  of  fully 
aaembled  garment,  for  a  learning  period  of 
180  hoUrs  at  the  rate  of  60  cents  an  ^our 
(replacement  certificate)  (brassieres  and  ac- 
cessories) . 

Paradise  Manufacturing  Inc  .  P  O  Box  408, 
Gurabb.  P  R  ;  effective  5-12  58  to  11  11  58: 
sutborlzlng  the  employment  of  50  learners 
for  plant  expansion  purposes  in  the  occupa- 
tion of  sewing  machine  operators,  for  a  learn- 
ing period  of  480  hours  at  the  rates  of  60 
cents  an  hour  for  the  first  320  hours  and  70 
cents  an  hour  for  the  remaining  160  hours 
(brassieres) . 

Rico  Glove  Corp  .  P.  O  Box  1097.  Cayey. 
P.  R!;  effective  5-6  58  to  5-5-59:  authorizing 
the  employment  of  18  learners  for  normal 
labor  turnover  purposes  In  the  occupation 
of  machine  sewing,  for  a  learning  period  of 
480  hours  at  the  rates  of  55  cents  an  hour  for 
tbe  first  240  hours  and  64  cents  an  hour  for 
tbe  remaining  240  hours  (fabric  gloves ». 

Youthful  Corp.,  161  Ponce  de  Tjeon  Avenue, 
Hato  Rey.  P.  R.;  effective  5-15-58  to  5-14-59; 
Mtborlzlng  the  employment  of  5  learners  for 


normal  labor  turnover  purposes  in  the  oc- 
cupation of  sewing  macblne  operators,  for 
a  learning  period  of  480  hours  at  the  rates 
of  60  cents  an  hc^r  for  the  first  320  hours 
and  70  cents  an  hour  for  the  remaining  160 
hours  (girdles  and  panty  girdles). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things, 
were  that  employment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employment,  and  that  experienced  work- 
ers for  the  learner  occupations  are  not 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi- 
cation of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  af  Washington,  D.  C.  this  28th 
day  of  May  1958. 

Milton  Brooke, 
Authorized  Representative 
0/  the  Administrator. 

(P.    R.    Doc.    58-4215;    Piled,    June   4,    1958; 
8:48  a.  m.l 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-131 
Babcock  &  Wilcox  Co. 

notice  or  ISSUANCE  OF  UTILIZATION 
FACILITY  LICENSE  AMENDMENT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  the 
amendment  (No.  2)  set  forth  below  to 
License  CX-1  authorizing  The  Babcock 
&  Wilcox  Company  to  conduct  an  addi- 
tional series  of  experiments  for  the  Con- 
solidated Edison  Reactor  in  the  Com- 
pany's Critical  Experiment  Laboratory 
near  Lynchburg,  Virginia.  The  Com- 
mission has  found  that  prior  public  no- 
tice of  proposed  issuance  of  this  amend- 
ment is  not  necessary  in  the  public 
interest  since  the  operation  of  the  facil- 
ity for  the  proposed  series  of  critical  ex- 
periments does  not  present  any  substan- 
tial changes  in  the  hazards  to  the  health 
and  safety  of  the  public  from  those  pre- 
sented by  the  operation  of  the  previous 
experiments  approved  in  the  original 
license. 

The  principal  change  in  the  experi- 
ments from  the  series  authorized  in 
Amendment  No.  1  is  the  use  of  boric  acid 
in  the  moderator.  With  the  exception 
of  modifying  the  moderator  circulation 
system  to  accommodate  the  use  of  dis- 
solved boric  acid,  no  modifications  will 
be  made  to  the  facility  as  it  is  now  con- 
structed. The  instrumentation,  safety 
devices  and  auxiliary  equipment  which 
will  be  used  in  the  proposed  experiments 
are  the  same  as  those  used  in  the  pre- 
viously authorized  experiments  and  will 
provide  adequate  protection.  The  use  of 
boric  acid  in  the  moderator  will  not  result 
in  a  significant  change  in  the  hazards 
previously  presented  by  operation  of  this 
critical  experiments  facility. 


In  aeoerdance  with  the  Commlaslan'ft 
rules  of  practice  (10  CFE  Part  2),  tM' 
Commission  will  direct  the  hoUUns  of  » 
formal  hearing  on  the  matter  of  tbe  !••  ■ 
suance  of  the  license  amendment  upocit 
receipt  of  a  request  therefor  from  ttav 
licensee  or  an  intervener  within  30  dayt" 
after  the  filing  of  this  notice  with  ttM 
Federal  Register  Division.    For  furtbolr 
details  see  (1)  the  application  submitbed'^^ 
by  The  Babcock  k  Wilcox  Company,  uMt 
amendments  thereto,  and  (2)  a  hasaidi 
analysis   of   the '  proposed   expolmcnli 
prepared  by  the  Division  of  Licensing  and 
Regulation,  both  on  file  at  the  Commls*. 
sion's  Public  Document  Room.  1717  H 
Street  NW..  Washingt(»,  D.  C.    A  oomr 
of  item  (2)  above  may  be  obtained  at  thtt 
Commission's  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy    Commission,    Washington    35. 
D.  C,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Oermantown,  Md.,  this  28th 
day  of  May  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  JXvision  of 
Licensing  and  Regulation. 

[F.    R.    Doc.    58-4197;    Filed,   June    4.   195S; 
8:45  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11845  etc.;  FCC  58-6161 
American  Tklephoke  and  Telegraph  C(^ 

ET  AL. 
ORDER  SCHEDTTLING  ORAL  AKCVMENT 

In  the  matter  of  American  Telephone 
and  Telegraph  Company,  Docket  No. 
11645:  charges,  classifications,  regula* 
tions  and  practices  for  and  in  connecttoo. 
with  private  line  services  and  channeia: 
The  Western  Union  Telegraph  Compady* 
Docket  No.  11646;  charges,  classiflcatlonii,: 
regulations  and  practices  for  and  in  coo-  v 
nection  with  Domestic  Leased  FftciU^ 
Service.  American  Telephone  and  "tele- 
graph Company,  et  al..  Docket  No.  12194; 
charges,  classifications,'  regulations  and 
practices  for  ajid  in  connection  with 
Channels  for  Data  Transmission. 

At  a  session  of  the  Federal  Commtml- 
cations  Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  28th  day  of 
May  1958;  ~ 

The  Commission  having  under  consid- 
eration the  record  to  date  in  the  above 
entitled  proceeding,  together  with  a  Pe- 
tition for  Immediate  Rate  Reduction, 
filed  February  7,  1958.  by  General  Serv- 
ices Administration  CO.  S.  A.),  request- 
ing that  the  CcHnmission  take  appro- 
priate action  to  effectuate  an  immediate 
reduction  in  the  charges  of  American 
Telephone  and  Telegraph  Company  (A. 
T.  k  T.)  for  private  line  services  fur-' 
nished  by  means  of  channels  of  telephwe 
grade;  an  opposition  to  O.  S.  A.'slMi- 
tion  filed  by  A.  T.  k  T.  on  FetHiiary  24. 
1958 :  a  reply'  to  the  opposition  filed  by 
G.  S.  A.  on  Inarch  3. 1958;  a  Petition  for 
Expeditious  Handling  filed  by  0,^8.  A.  on 
May  1,  1958;  and  an  opposition  to  sueh 
petitioijk  filed  by  A.  T.  k  T.  on  May  IS,' 
1958; 


■S^4 


if 


3944 

It  is  ordered.  That  oral  argument  on 
the  matters  raised  by  the  above-men- 
tioned pleadings  herein  before  the  Com- 
mission en  banc  is  scheduled  for  June  12, 
1958,  commencing  at  10:00  a.  m.;  that 
counsel  for  General  Services  Administra- 
tion and  counsel  for  the  respondent  Bell 
System  companies  are  allowed  30  minutes 
each  for  argument ;  and  that  counsel  for 
The  Western  Union  Telegraph  Company, 
United  Press  Associations  and  Aeronau- 
tical Radio,  Inc.,  are  allowed  15  minutes 
each  for  argument:  Provided,  however. 
That  the  last  three  named  parties  shall 
each  file,  on  or  before  June  5.  1958.  a 
notice  of  intention  to  appear  and  partici- 
pate in  such  oral  argument  which  notice 
shall  specify  with  particularity  the  points 
upon  which  the  party  filing  the  notice 
intends  to  present  argument. 

Released :  June  2. 1958. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

IP.    R.    Doc.    58-4242:    Filed.    June    4.    1958; 

8:55  a.  m  I 


[Docket  No.  12210  etc  ,  FCC  58M-5521 
Kenneth  G.  and  Misha  S.  Pr-mhrr 

ORDER   CONTINtriNG    HEARING    CONFERENCE 

In  re  application  of  Kenneth  G. 
Prather  and  Misha  S.  Prather,  Boulder, 
Colorado;  Docket  No.  12210.  Fde  No. 
BP-11289;   for  construction  permit 

Upon  the  oral  request  of  counsel  for 
the  above-named  applicant,  and  with  the 
agreement  of  the  other  parties  involved: 
Jt  is  ordered.  This  29th  day  of  May  1958, 
that  the  further  prehearinf^  conference 
in  the  above-entitled  matter  presently 
scheduled  to  be  held  on  June  2,  1958.  is 
hereby  rescheduled  to  commence  at 
10:00  a.  m..  July  8,  1958,  in  the  offices  of 
the  Commission  in  Washington.  D.  C. 

Released:  June  2,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

IP.    R.    Doc.    58-4243;    Filed.    June    4.    1958; 
8:55  a    m  | 


r 


[Docket  No.  12310  etc.:   FCC  58M-554| 

Entertainment  Service,  Inc.  et  al. 

order  continuing  hearing 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay.  New  York:  Docket 
No.  12310,  File  No.  BP-10988:  Joseph  A. 
Marturano  and  Philip  S.  Marturano 
d  b  as  Rome  Community  Broadcastint? 
Company,  Rome,  New  York;  Docket  No. 
12311,  Pile  No.  BP-11262;  James  A. 
McKechnie,  North  Syracu.se.  New  York; 
Docket  No.  12312,  Pile  No.  BP-11329; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  May  28, 
1958.  by  counsel  for  James  A.  McKech- 
nie, one  of  the  F>arties  in  the  above-styled 


NOTICES 

proceeding,  requesting  that  the  schedule 
previously  fixed  be  extended;   and 

It  appearing  that  the  counsel  for  the 
other  parties,  including  the  Broadcast 
Bureau,  have  informally  aureed  to  the 
requested  changes,  and  uood  cause  has 
also  been  shown  for  the  grant  of  the 
motion. 

It  IS  ordered.  Tliis  29th  day  of  May 
1958.  that  the  motion  be  and  the  same 
IS  hereby  uranted:  and  the  schedule  is 
extended  as  follows:  Exchanf^e  of  direct 
affirmative  cases,  on  June  10,  1958. 
further  prehearing  conference  on  June 
17.  1958.  and  commenremeiu  of  evi- 
dentiary heann^;  on  July  14,  1958. 

Released    June  2.  1958. 

Federal  Communications 
Commission, 
(seal]         Mary  Ja.ne  Morris, 

Secretary. 

(F     R     Doc     58-4244;    Filed,    June    4,    1958 
b  55  a    m  I 


I  Docket  No    1J360,  FCC  58-503  | 

Revised  Tentative  Allocation  Plan  fot? 
Cl.\ss  B  FM  Broadcast  Stations 

washington,   d.  c  .  and  woodbridge.   va. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washinpton,  D.  C,  on  the  28th  day 
of  May   1958: 

The  Commission  havint,'  under  con- 
sideration a  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Cla.s.s 
B   FM   Broadcast    Stations,   and 

It  appeaiinu'  th:\t  Notice  of  Proposed 
Rule  Makui!'  i  FCC  58-280  •  settini;  foilii 
the  above  proposal  was  is.sued  by  the 
Commission  on  March  28.  1958.  and  was 
duly  publi.shed  m  the  Federal  Register 
(23  F.  R.  2146',  which  notice  provided 
that  interested  parties  might  file  state- 
ments or  briefs  with  respect  to  the  .said 
proposal  on  or  before  .April  25.  1958;  and 

It  further  api^earin::  that  the  only 
comment  submitted  wa.>  filed  by  the  S  L 
W  Enterpruses,  Inc  .  the  applicant  for  a 
new  Cla.ss  B  FM  broadcast  station  in 
Woodbridee.  Virginia,  for  operation  on 
Channel  290.  favoring  adoption  of  the 
proposed  amendm.ent;  and 

It  further  appeaiinc:  that  adoption  of 
the  propo.sed  amendment  will  make 
Channel  290  av;ulable  for  the  proposed 
station  of  S  &  W  Enterprises.  Inc  ;   and 

It  further  appearing  that  authority  for 
the  adoption  of  the  propo.sed  amendment 
is  contained  in  .st-ctions  4  M'.  301.  :}03 
ic.  <d>.  if',  and  (r),  and  307  "b* 
of  the  Communications  Act  of  1934,  as 
amended: 

!t  i.f  ordered.  That  effective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  ¥1A  Broadcast  Stations 
IS  amended  as  follows  in  resix'ct  to  the 
cities  of  Washington,  D.  C.  and  Wood- 
bridge,  Virginia: 


lieneral  ana 

rti.inncl> 

Delete 

Ad! 

W  ii.--hinpton,  I).  C... 

290 

\V(K«U'rid(!e,  V»         

2U0 

Released:  June  2.  1958. 

Federal  CoMMUNicATlOMt 
Commission, 
I  seal]         Mary  Jane  Morris, 

■Secretary, 

[F     R     Doc     58-4245;    Filed,    June    4.    iggij 
8  55  a   ni  1  '     ^^ 


I  Docket  No.  12398:  FCC  58  504] 

Revised  Tentative  Allocation  Plan  ro| 
Class  B  FM  Broadcast  Stations 

WEST    BtND    and    MlLWAt'KEE,   WIS. 

At  a  session  of  the  F<>deral  Communi- 
cations Commission  held  at  its  offices  ia 
Washintiton,  D.  C,  on  the  28th  day  of 
May  1958; 

The  Commission  having  under  oob- 
sideratK  n  ;i  proposal  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Claa 
B  FM  Broadcast  Stations,  and 

It  appeanne  that  Notice  of  Pfopond 
Rule  Making  'FCC  58-364'  .setting  foiJh 
the  above  proposal  was  issued  by  the 
Commi'^sion  on  April  21.  1958,  and  wti 
duly  published  m  the  Federal  Regxstb 
'23  F  R  2761'.  which  notice  provicled 
that  interested  parties  miciht  file  state- 
ments or  briefs  with  respect  to  the  said 
proposal  on  or  before  May  16.  1958;  and 

It  furtht  r  appe;iring  that  no  coaX' 
ments  were  filed,  either  favoring  or  op- 
po--)ni;  the  proposed  amendment;  and 

It  fuither  appearing  that  adoption  of 
the  proposed  amendment  will  make 
Channel  22:i  available  for  as.signment  In 
West  B!'nd.  Wisconsin,  for  which  an  ap- 
plication. File  No  BPH-2392.  has  been 
filed  by  tlH>  West  Bend  Broadcasting 
Company;  and 

It  furthei  appeaiin",  that  authority  for 
the  adoption  of  the  proposed  amendment 
IS  contaiiieci  in  sections  4  u'.  301,  303 
'C.  id',  if',  and  'ri.  and  307  ib>  of  the 
Communications  Act  of  1934,  as 
amended; 

It  IS  ordered.  That  effective  May  28, 
1958.  the  Revised  Tentative  Allocation 
Plan  for  Class  B  FM  Broadcast  Stations 
is  amended  as  follows  in  resjiect  to  tbfl 
cities  of  West  Bend  and  Milwaukee, 
Wisconsin : 


(K'nt-ral  area 

Channels 

pplrtc 

Ad.l 

W.vit  I(.n>l,  \V1.<! 

29 

.Milw  .luki'c.  Wis 

■m 

Released:  June  2,  1958. 

Fehkrai.  Communications 
Commission. 
IsealI  Makv   Jane  Morris, 

Secretary. 

[F     H      Doc     58-4246.    Filed.    June    4.    1958; 
8  55  a.  m  ] 


|I>:>cket  No    12422  etc  :   FCC  58M-563I 
Pompano  Beach  Broadcasting  Corp.  riAl, 

ORDER  rescheduling  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcasting      Corporation,      Pompano 


Ov*^ 


mday,  June  5,  1958 

j-,^K  Florida;  Docket  No.  12422,  Pile 
MO  BP-11297;  Voice  of  South  Miami 
0(^iideasters,  Inc.,  South  Miami.  Plor- 
5»'  Docket  No.  12423.  Pile  No.  BP- 
11410 •  Louis  G.  Jacobs,  Miami-South- 
llUmi,  Florida;  Docket  No.  12424.  Pile 
No  BP-11'489;  South  Miami  Broadcast- 
ing  incorjwrated.  South  Miami,  Florida; 
Docket  No.  12425.  Pile  No.  BP-11751;  for 
construction  permits. 

It  is  ordered.  This  29th  day  of  May 
19M  that  the  prehearing  eonference  in 
the  above-entitled  matter  presently 
jcheduled  to  take  place  at  10:00  a.  m., 
June  5,  1958.  is  hereby  rescheduled  to 
commence  at  9:00  a.  m..  June  5.  1958,  in 
the  offices  of  the  Commis.^ion  in  Wash- 
ington, D.  C. 

Released:  June  2,  1958. 


[seal] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


(f    R.   Doc.    58  4247;     Filed.    June    4,    1958; 
8  56  a    ni  1 


FEDERAL  POWER  COMMISSION 

(Docket  No.  0-13268] 

TiXAS  Eastern  Transmission  Corp.  and 
Texas  Gas  Transmission  Corp. 

notice  or  appljcation  and  date  of 

HEARING 

May  29.  1958. 

Take  notice  that  on  September  16. 
1957.  Texas  Eastern  Tran.smission  Cor- 
poration (Texas  Eastern »  and  Texas  Gas 
Tranamission  Corporation  (Texas  Gas) 
filed  a  joint  application  and  on  Novem- 
ber 26.  1957.  a  supplement  thereto  in 
Docket  No.  G-13268,  pursuant  to  section 
7  (c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  exchange  of  natural 
gas  through  existing  and  a  propo.sed  new 
Interconnection  between  the  facilities  of 
the  natural  gas  companies  at  the  points 
hereinafter  described  and  as  more  fully 
described  in  the  application  and  the  sup- 
plement, above  mentioned. 

Installed  interconnections  and  pro- 
posed interconnection: 

(1)  At  a  point  near  Sejinour  in  Jack- 
son County.  Indiana  where  facilities  of 
the  Indiana  Gas  and  Water  Company 
Horseshoe  system  connect  with  Texas 
Eastern's  24-inch  line,  and  at  a  point 
near  Mitchell,  Orange  County.  Indiana, 
where  Texas  Gas  and  Texas  EJastern's 
main  lines  connect. 

(2)  At  a  point  near  Lebanon  in  War- 
ren County.  Ohio,  where  Texas  Eastern's 
24-lnch  and  26-inch  lines  connect  with 
facilities  of  Texas  Gas. 

(3)  At  a  point  near  Lisbon  in  Bienville 
Parish.  Louisiana  where  Texas  Eastern's 
20-lnch  line  connects  with  Texas  Gas' 
26-lnch  line. 

(4)  At  the  tailgate  of  Champlin  Oil 
and  Refining  Company's  gasoline  plant 
in  Carthage  Field,  Texas,  where  both  of 
the  Applicants  receive  deliveries  and  are 
connected. 

<5)  At  the  tailgate  of  Southwest  Pro- 
(lucing    Company's    gasoline    plant    at 
Dubach,  Lincoln  Parish,  Louisiana,  where 
.ha.  110 6 
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both  Applicants  receive  gas  deliveries  and 
their  facilities  are  connected. 

(6)  Interconnection  through  the  facil- 
ities of  the  Ohio  Fuel  Gas  Comany  at 
the  delivery  points  where  both  Applicants 
connect  with  the  facilities  of  the  said 
Ohio  Fuel  Gas  Company. 

(7)  A  proposed  new  connection  be- 
tween Texas  Eastern's  30 -inch  line  with 
Texas  Gas'  26-inch  line  west  ■  of  the 
Opelousas  compressor  station  of  Texas 
Eastern  in  Evangeline  Parish,  Louisiana. 

Applicants  request  that  the  authoriza- 
tion given  by  order  of  March  14,  1950,  as 
amended  by  order  of  February  25.  1953, 
in  Docket  No.  G-1316,  be  cancelled  be- 
cause the  regular  daily  exchange  author- 
ized therein  at  the  Horseshoe  System  of 
Indiana  Gas  and  Water  Company  was 
terminated  after  the  construction  of 
other  facilities  by  Texas  Gas  under  a 
certificate  issued  at  Docket  No.  G-6854. 
Applicants  desire  to  maintain  such  inter- 
connections for  possible  use  in  the  event 
of  emergencies  or  other  occasional  use. 

The  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  apphcable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
17  and  15  of  the  Natural  Gas  Act.  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on 
June  30.  1958  at  9:30  a.  m.,  e.  d.  s.  t.,  in 
a  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street,  NW.,  Wash- 
ington. D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  hotoever. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  130  (c)  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington,  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18CFR1.8or  1.10)  on  or  before  June  20. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  S  re- 
quest therefor  is  made. 

(SEAL J  Joseph   H.   Gxttride, 

Secretary. 

[F.    R.    Doc     58-4218;    FUed,    June    4.    1958; 
8:49  a.  m.] 


[Docket  No.  G- 14494  etc  ] 

Texas  Gas  Transmission  Corp.  et  al. 

order  fixing  date  of  hearing 

May  29, 1958, 
In  the  matters  of  Texas  Gas  Trans- 
mission Corporation.  Docket  No.  G- 
14494;  The  British -American  Oil  Pro- 
ducing Company  (Operator) ,  Docket  No. 
G-14515;    Sohio    Petroleum    Company, 


Docket   No.    G-14569:    Southwest 
Producing  Compsmy,  Inc.,  et  al., 
No.  G-14835. 

Texas  Gas  Transmission  Corporatloav 
(Texas  CJas) ,  The  British-American  OH 
Producing  Company  (Operator)  (Brit-. 
ish -American ) ,  Sohlo  Petroleimi  Com- 
pany  (Sohio)  and  Southwest  Oas  Pro- 
ducing Company,  Inc.,  et  al.  (Southwest), 
filed  applications  for  certificates  of  pub- 
lic convenience  and  necessity,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  au- 
thorizing the  construction  and  operatioo 
of  natural  gas  facilities  forreceiving  nat- 
ural gas  and  for  the  sale  of  natural  gas 
in  interstate  commerce  as  herelAaftar 
described,  subject  to  the  jurisdicti(m  of 
the  Commission,  all  as  more  fully  repve- 
sented  in  the  respective  applications. 

Texas   Gas   filed    its    application   la 
Docket  No.  G-14494  on  Pebniary  14. 195t. 
for  authority  -to  construct  and  operate/  ^ } 
approximately  1.74  miles  of  6"  O.  D.  .-^ 
lateral  supply  line  with  appurtenanoea    *' 
to  extend  to  a  point  of  connection  on   ''' 
its  existing  20"  Thibodaux  pipeline  In 
Assumption  Parish,  Louisiana,  to  a  meter 
station  to  be  installed  and  operated  bj 
Texas  Gas  in  the  Ramos  Field,  in  Aa-  '  :' 
sumption  and  St.  Mary's  Parishes,  Loulil-    - 
ana  in  order  to  purchase  and  reedve 
natiu-al  gas  produced  in  said  field  bj 
British-American,  Sohio  and  Southwest. 
The  estimated  initial  cost  of  the  proposed 
facilities  is  $61,170. 

On  February  19,  1558,  British-Ameri- 
can, in  Docket  No.  G-14515.  on  Feb- 
ruary 24.  1958,  Sohio  in  Docket  Ho. 
G-14569.  and  on  April  4, 1958,  Southwest  ^^ 
in  Docket  No.  G-14835.  filed  certificate 
applications  seeking  authority  to  selT 
natural  ga^  In  4nterstate  commerce  to 
Texas  Gas  for  resale  from  productioaT 
in  the  Ramos  Field  in  Assiunption  and 
St.  Mary's  Parishes,  Louisiana,  as  d^ 
scribed  above,  pursuant  to  a  20-ye4r  wis 
sales  contract  dated  November  22,  1967, 
executed  by  and  between-  Texas  Gas, 
British-American,  Sohio  and  Southwest. 

Concurrently  with  their  respective  cer- 
tificate applications,  British-Amoiean, 
Sohio  and  Southwest,  each  filed  a  copy 
of  the  aforementioned  contract  dated 
November  22,  1957,  as  an  Initial  rfite  - 
schedule  to  cover  the  proposed  sales. 
The  contract  provides  for  an  Initial  rate 
of  20  cents  per  Mcf  at  15.025  psia,  Includ- 
ing the  1  cent  Louisiana  gathering  tax. 

The  foregoing  applications  are  on  file 
with  the  Commission  and  open  to  public 
inspection.  This  order  shall  constitute 
notice  of  the  filing  of  the  applicationa. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  Jurisdictloa 
conferred  upon  the  Federal  Pow«  Com-  — 
mission  by  sections  7  an^l  15  of  the  Nat- 
ural Gas  Act  and  the  Commission's  rules 

of  practice  and  procedure  a  hearing  wfll  x 
be  held  on  September  15.  1958,  at  10:00 
a.  m.,  e.  d.  s.  t.,  ip  a  Hearing  Room  of  • 
the  Federal  Power  Commission,  441  Q 
Street  NW..,Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  applications. 

(B)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.  in 
accordance  with  the  rules  of  practice 
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NOTICES 


and  procedure  (18  CFR  1.8  or  1.10)  on 
or  before  June  20,  1958. 

By    the    Commission    (Commissioner 
Digby  dissenting) . 

V     [SEAL]        ^       Joseph  H.  Gutride. 

Secretary. 

|P.    R.    Doc.    58-4219;    Piled.    June    4.    1958; 
8:49  a.  m  1 


[Docket  No.  G-14560  etc  I 

Southern  Natural  Gas  Co..  et  al. 

order  fixing  date  of  hearing 

May  29.  1958. 

In  the  matters  of  Southern  Natural 
Gas  Company,  Docket  No.  G-14560 :  Kin- 
Ark  Oil  Company  (Operator  > ,  Docket  No. 
G-14711;  Skelly  Oil  Company  (Opera- 
tor). Docket  No.  G-14712. 

Southern  Natural  Gas  Company 
(Southern),  Kin-Ark  Oil  Company, 
(Operator)  < Kin- Ark)  and  Skelly  Oil 
Company  (Operator  i  iSkelly  filed  appli- 
cations for  certificates  of  public  conven- 
ience and  necessity  pursuant  to  section  7 
of  the  Natural  Gas  Act  authorizinK  the 
construction  and  operation  of  natural 
gas  facilities  to  receive  natural  gas  and 
for  the  sale  of  natural  gas  in  interstate 
commerce  as  hereinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion all  as  more  fully  represented  in  the 
respective  applications. 

Southern  in  its  application  filed  on 
February  24,  1958,  in  Docket  No.  G-14560. 
seeks  authority  to  construct  and  operate 
.approximately  2.75  miles  of  8"  lateral 
supply  line  to  extend  from  a  point  of 
connection  at  or  near  Milepost  8.724  on 
Southern's  existing  Sandy  Hook  Field 
supply  line  to  two  meter  stations  to  be 
Installed  by  Southern  in  the  Dexter  Field. 
Walthall  and  Marion  Counties,  Missis- 
sippi, together  with  a  220  h.  p.  compres- 
sor station  to  be  known  as  the  Dexter 
Compressor  station  to  be  located  at  or 
near  the  junction  of  the  proposed  lateral 
pipeline  and  the  existmg  Sandy  Hook 
Pipeline.  Such  facilities  will  be  used  to 
purchase  and  receive  natural  gas  pro- 
duced in  the  Dexter  Field  by  Kin-Ark. 
and  Skelly.  The  estimated  initial  cost 
of  the  proposed  facilities  is  $214,290. 

On  March  20.  1958,  Kin-Ark.  in  Docket 
No.  G-14711  and  Skelly  m  Docket  No. 
G-14712  filed  certificate  applications 
seeking  authority  to  sell  natural  pas  in 
interstate  commerce  to  Southern  for  re- 
sale from  production  in  the  Dexter  Field. 
Walthall  and  Marion  Counties,  Mi.ssis- 
sippi,  as  described  above,  pursuant  to 
separate  20-year  contracts  dated  Feb- 
ruary 24,  1958,  executed  by  and  between 
Southern  and  Kin-Ark,  and  December 
30,  1957,  executed  by  and  between  South- 
em  and  Skelly. 

Concurrently  with  their  respective  cer- 
tificate applications  Kin-Ark  and  Skelly 
filed  their  respective  gas  sales  contracts 
as  Initial  rate  schedules  to  cover  the 
proposed  sales.  The  contracts  provide 
for  an  initial  rate  of  21.72126  cents  per 
Mcf  at  15.025  psia,  including  reimburse- 
ment for  certain  Mississippi  taxes  ( up  to 
1.3  cents  per  Mcf  for  taxes  in  effect  on 
the  date  of  the  contract  and  7,  8ths  of 
the  excess  of  such  taxes  above  1.3  cents;. 


The  foregoing  applications  are  on  file 
with  the  Commission  and  open  to  public 
inspection.  This  order  shall  constitute 
notice  of  the  filing  of  the  applications. 

The  Commission  orders : 

<A)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com- 
mission by  sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's  rules 
of  practice  and  procedure  a  hearing  will 
be  held  on  September  22.  1958,  at  10:00 
a.  m  .  e.  d.  s.  t..  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washint^ton.  D.  C,  concern- 
ing the  matters  involved  in  and  the  i.siues 
presented  by  such  applications. 

<B'  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Wa.'^hington  25.  D.  C.  in 
accordance  with  the  rules  of  practice  and 
procedure  '  18  CFR  1.8  or  1  10 '  on  or  be- 
fore June  20,  1958. 

By  the  Commission  'Commissioner 
Digby  dissenting*. 

LsEALl  Joseph  H.  Gutridf. 

Secretary. 

|F     R     Doc.    58-4220;    Piled,    June    4.    1958. 
8;49  a.  m  ] 


I  Docket  No.s.  G   14705.  G-14764| 
Deep  South  Oil  Company  of  Texas 
notice  of  postponement  of  hearing 

May  29.   1958. 

Upon  con.'^idoration  of  the  motion  filed 
May  28.  1958.  by  Coun.^el  for  Deep  South 
Oil  Company  of  Texas  for  po:-tponement 
of  the  heann:,'  now  scheduled  for  June 
3.  1958,  in  the  above-designated  matter; 

The  hearing  now  scheduled  for  June  3, 
1958.  IS  hereby  postponed  to  July  8.  1958. 
at  10:00  a.  m..  e.  d.  s.  t..  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW  ,  Washington,  D.  C. 


^SEALl 


IF     R      Doc. 


Joseph  H.  Gutride, 

Secretary. 

58-4221;    Filed.    June    4,    1358; 
8:49  a.  m  I 


[Docket  No.  G   15174] 

Mississippi  River  F\'el  Corp. 

order  providing  for  hearing  and  SUSPEND- 
ING proposed  REVISED  TARIFF  SHEETS 

M^Y  29,   1958. 

Mississippi  River  Fuel  Corporation 
(Mississippi!  on  May  1,  1958,  tendered 
for  filing  Fourth  RevL^ed  Sheet  No.  4  and 
Third  Revised  Sheet  No.  5.  to  its  FPC 
Gas  Tariff,  Original  Volume  No.  1,  pro- 
posing to  make  effective  as  of  June  1, 
1958.  increased  rates  and  charges  for  the 
sale  of  natural  gas  fo.-  resale.  Such  re- 
vised tariff  sheets  would  effect  an  in- 
crease in  rates  and  charges  of  S4, 097  323 
annually,  or  16  1  percent,  based  on  sales 
for  the  year  1957. 

The  proposed  increased  rates  and 
charges  are  based  primarily  on  <  1 »  a 
claimed  7'^j  percent  rate  of  return  for  its 
transmission  system  facihtles  and  10 
percent  for  facilities  of  its  production 
division;    (.2)     rate    increases    filed    by 


United  Gas  Pipe  Line  Company,  a 
cipal  supplier  of  gas  to  Mississippi,  w^Ck^ 
are  currently  being  collected  subject  (» 
refund  in  Docket  Nos.  G-9547,  O-IOSQ 
and  G-12801:  and  (3i  other  clainiiri 
increased  costs  said  to  have  been  oc 
r>enenced  since  1952  in  wages,  salartei 
and  taxes. 

Mississippi  proposes  to  increase  iti 
general  service  rate.  No  change  is  pro- 
posed in  its  rate  .schedules  for  st&udb* 
service  and  field  service.  The  preaeat 
and  proposed  general  service  rates  areas 
follows,  per  Mcf : 


I'ri'sctit 

Propo3rt 

Hilr  Srl\.'.luk'  K-1: 

Di'iiuwiil    

$l.s») 
(1,  IT 

«.«« 
., 

t'uiiimoclily 

Chan'zes  other  than  unit  prices  are: 
<  1 !  The  basis  for  computing  the  bilUng 
demand  is  changed  from  greatest  day'» 
delivery  during  the  12  months  ending 
with  the  billing  month  (but  not  more 
than  the  contracted  demand  nor  leet 
than  90  percent  of  the  contracted  de- 
mand', to  the  full  contracted  demand 
and  '2 1  the  overrun  penalty  is  reviaed 
for  the  stated  purpose  of  removing, am- 
biguities and  expressing  the  provision  ai 
originally  intended. 

In  support  of  the  proposed  increased 
rates  Mississippi  states  its  existing  rates 
were  established  on  the  basis  of  19S2 
operations.  It  claims  that  its  costs  haVB 
increa.sed  since  that  time  and  that  the 
proposed  increased  rates  and  charges 
are  necessary  to  compensate  for  the  In- 
creasing costs. 

Mississippi  has  presented  actual  costs 
for  the  calendar  year  1957.  with  adjust- 
ments. 7  lie  company's  adjustments  In- 
clude. 1 1 '  increa.sed  purchased  gas  costs, 
i2'  reduction  in  depreciation  rates  fw 
production  properties  of  its  Natural  Qas 
and  Oil  division  and  revisions  in  depre- 
cuition  reserves,  (3^  increased  taxes,  (4) 
increase  in  transportation  charges  paid, 
i5'  elimination  of  administrative  and 
general  expenses  applicable  to  non- 
ulility  operations  and  '61  annualization 
of  plant  additions  and  related  increjae 
in  depreciation  expenses.  The  compefty 
submitted  a  separate  cost-of-service 
study  for  the  production  operations  of 
Natural  Gas  and  Oil  division.  On  the 
basis  of  such  study  it  computes  a  unit 
cost  of  21.98  cents  per  Mcf  for  gas  pro- 
duced and  delivered  to  its  pipeline  dlvi- 
siun 

Analysis  of  the  claimed  cost  support 
indicates  that  purchase  gas  costs  may 
be  overstated  at  least  to  the  extent  of 
dependence  u;jon  rate  increases  of  sup- 
pliers which  are  presently  under  investi- 
gation and  that  other  parts  of  the 
claimed  cost  of  service,  including  the 
claimed  rate  of  return  and  cost  alloca- 
tion methods,  should  be  determined  by 
investigation  and  hearing. 

The  total  claimed  costs  for  Mississippi's 
pipeline  division  operations  are  $45,- 
205,462,  of  which  $29,580,385,  or  65.4  per- 
cent, is  allocated  to  jurisdictional  busl- 
ne.ss.  E.stimated  revenues  under  the 
proposed  rates  total  $29,499,601.  CX 
$80,784  less  than  allocated  costs.  The 
aforementioned  revenues  do  not  include 
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nday,  June  5,  1958 

gg  ivrenues  received  from  sales  of  the 
i^^^dOfetion  division. 

Tlie  customer  companies  and  the  state 
M0iinlaslons  were  invited  to  submit 
l^itMnts  on  the  proposed  increase. 
>nfi  Illinois  Commission  requests  sus- 
pension of  the  increase.  Comments  from 
Se  customers  generally  request  or  indi- 
ente  the  necessity  for  suspension  and 
iDTeetlgation  of  the  niing. 

The  Increased  rates  and  charges  pro- 
Tided  for  in  the  revised  tariff  sheets  ten- 
dered by  Mississippi  on  May  1.  1958,  have 
not  been  shown  to  be  justified,  and  may 
be  unjust,  uru-easonable,  unduly  discrim- 
inatory, or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest,  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act.  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  rates,  charges, 
classifications,  and  services  contained  in 
Mississippi's  FPC  Gas  Tariff,  as  pro- 
posed to  be  amended  by  Fourth  Revised 
Sheet  No.  4  and  Third  Revised  Sheet  No. 
5  to  Original  Volume  No.  1  thereof,  and 
that  said  proposed  revised  tariff  sheets 
and  the  rates  contained  therein  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commissions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  rates,  charges,  classifications,  and 
services  contained  in  Mississippi's  FPC 
Oas  Tariff,  as  proposed  to  be  amended  by 
Fourth  Revised  Sheet  No.  4  and  Third 
Revised  Sheet  No.  5  to  Original  Volume 
No.  1  thereof  as  tendered  for  filing  on 
May!,  1958. 

(B)  Pending  such  hearing  and  deci- 
sion thereon.  Mississippi's  proposed 
Fourth  Revised  Sheet  No.  4  and  Third 
Revised  Sheet  No.  5,  to  its  FPC  Gas  Tar- 
iff, Original  Volume  No.  1,  are  each 
hereby  suspended  and  the  use  thereof 
deferred  until  November  1,  1958,  and 
until  such  further  time  as  they  are  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Interested  state  commissions  may 
participate  as  provided  by  §5  1.8  and 
1.37  (f)  of  the  Commissions  rules  of 
practice  and  procedure  <18  CFR  1.8  and 
1.37  it)). 

By  the  Commission. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

(P.  E.   Doc.    58  4248;    Filed,    June    4.    1958; 
8.56  a.  m  1 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  219] 

Motor  Cabrier  Appucations 

Mat  29.  1958. 
The  following  applications  are  gor- 
wned  by  the  Interstate  Commerce  Com- 
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mission's  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  1124  (Sub  No.  147).  filed 
March  27,  1958.  Applicant:  HERRIN 
TRANSPORTATION  COMPANY,  2301 
McKinney  Avenue.  Houston,  Tex.  Ap- 
plicant's attorney:  Leroy  Hallman,  P'lrst 
National  Bank  Building,  Dallas  2,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement,  in  bulk, 
between  points  in  Texas,  Louisiana, 
Arkansas,  Termessee,  Mississippi,  and 
Alabama.  Applicant  is  authorized  to 
conduct  operations  in  Louisiana,  Texas, 
Tennessee,  Arkansas,  and  Mississippi. 

HEARING:  July  16,  1958,  at  the  Fed- 
eral Office  Building,  Franklin  and  Fannin 
Streets,  Houston,  Tex.,  before  Examiner 
James  I.  Carr. 

No.  MC  1328  (Sub /No.  6).  filed  April 
17,  1958.  Applicant:  J.  J.  LONG.  INC., 
Frankton  Pike.  Alexandria,  Ind.  Appli- 
cant's attorney:  Robert  C.  Smith,  512 
Illinois  Building.  Indianapolis  4t  Ind. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Afmcral  wool  and 
mineral  wool  products,  from  Gimco  City 
Ind..  to  points  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  219;  points  in 
Kentucky  on,  west  and  north  of  a  line 
beginning  at  Louisville,  BIy.,  and  extend- 
ing along  U.  S.  Highway  31'W.  to  Junc- 
tion U.  S.  Highway  62  at  Elizabethtown, 
Ky.,  thence  alonfe  U.  S.  Highway  62 
through  Leitchfield  and  Beaver  Dam, 
Ky.,  to  junction  U.  S.  Highway  41  at 
Nortonville,  Ky.,  thence  along  U.  S.  High- 
way 41  through  Hopkinsville,  Ky.,  to  the 
Kentucky-Tennessee  State  line;  points  in 
Michigan  north  of  a  line  beginning  at 
Ludington.  Mich.,  and  extending  along 
U.  S.  Highway  10  to  junction  Michigan 
Higway  20,  thence  along  Michigan  High- 
way 20  to  Bay  City,  Mich.,  thence  along 
Michigan  Highway  15  (formerly  Michi- 
gan Highway  24)  to  Richville,  Mich.,  and 
thence  along  Michigan  Highway  46  to 
Lake  Huron;  points  in  Dunklom,  Pemi- 
scot, New  Madrid.  Mississippi.  Stoddard, 
Scott,  Cape  Girardeau,  BoUmger,  Butler, 
Wayne,  Ripley.  Carter,  Oregon,  Shannon, 
Reynolds,  Dent,  Iron,  Madison.  Perry, 
St.  Genevieve,  St.  Francois,  Washington, 
Crawford.  Lewis,  Knox,  Adair,  Putnam, 
Phelps,  Maries,  Osage,  Gasconade, 
Franklin,  Jefferson.  St.  Louis.  St.  Charles, 
St.  Louis  City.  Warren,  Montgomery, 
Lincoln.  Callaway,  Cole.  Boone,  Pike,  Au- 
drain. Ralls,  Monroe,  Randolph,  Marion, 
Shelby,  Macon,  Schuyler,  Scotland,  and 
Clark  Counties,  Mo.;  Lee,  Van  Buren, 
Davis,  Appanoose,  Wayne,  Des  Moines, 
Henry,  Louisa,  Jefferson,  Wapello.  Mon- 


roe, LucM.  Wftrren,  Marion,  MabMAm, 
Keokuk,  Washington,  Muscatine,  Beofel^ 
Clinton,  Cedar,  JohnBon,  Iowa,  Pove-lj. 
shiek,  Jasper.  Polk,  Marshall,  Tama.  Ben*  •< 
ton,  Linn,  Jones.  Jackson,  Dubuque.  Deia* 
ware,  Buchanan.  Black  Hawk,  Bremier,  '^ 
Fayette,  Clayton,  Winneshiek,  and  Al* 
lamakee  Counties,  Iowa;  Kenoalia,  R%> " 
cine,  Walworth,  Rock,  Green,  Lafayettiu 
Grant,  Iowa,  Dane,  JefTerson.  Waukedta, 
Milwaukee,  Ozaukee,  Washington.  Dodc^ 
Columbia,   Sauk,   Richland.   Crawfont,. 
Vernon,  La  Crosse,  Monroe,  Juneau.  Ad*    v 
ams,  Marquette,  Washara,  Green  Lake,   ..■ 
Fond  du  Lac,  Winnebago,  Calumet,  She- 
boygan,    Manitowoc.    Jackson,    Wood^    ? 
Portage,  Waupaca.  Outagamie,  Brcrwnu    . 
Kewaunee,  Door,  Clark,  Marathon,  and 
Shawano  Counties,  Wis.   Damaged  or  re* 
iecte^  shipments  of  the  above-spedfl^d 
commodities   from  the  above-speetfled 
destination  points  to  Gimco  City,  Bad. 
Applicant  is  authorized  to  conduct  oper* 
ations   in   Illinois,   Indiana,   Kentucky,  / 
Michigan.   Ohio,  Tennessee,  and  Week  ^ ^ 
Virginia.  % 

HEARING:  July  21.  1958.  at  the  U.  8. 
Court  Rooms,  Indianapolis,  Ind..  before    / 
Examiner  Frank  R.  Saltzman. 

No.  MC  1485  (Sub  No.  3).  filed  May 
12.      1958.        Applicant:      FRANK     C.    r- 
SCHROLL,  doixig  business  as  SCHROLfi  ' 
TRANSPORTATION    COMPANY,    S    • 
Church  Street,  Wethersfield,  Conn.    Ap- 
plicant's attorney :  Hugh  M.  JoselOff,  4M    ^ 
Asylum  Street,  Hartford  3,  Conn.    An* 
thority  sought  to  operate  as  a  commtm 
carrier,  by  motor  vehicle,  over  irregntair 
routes,      transporting:      PackinO'hom$9 
products  and  commx)ditie»  used  by  paefc* 
ing-houses  as  described  in  Appendix  Z 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.  C.  C.  209,  2T1*  * 
and   fish   and   frozen  foods,  restricted 
against  the  transportation  of  such  com- 
modities in  bulk,  in  tank  vehicles,  froia 
Hartford,  Conn,  to  points  in  litcbfiLekU 
Hartford  and  Tolland  Counties,  CoUL, 
the  cities  of  Waterbury  and  Middletown, 
Conn.,  and  points  in  Hampden  County^ 
Mass.,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified)  ',,] 
used  in  transporting  the  above-qieelfled 
commodities  on  retvun.   Applicant  is  ftu-^ 
thorized  to  ccmduct  operations  in  Con- 
necticut,   Massachusetts,    a^    Ithode 
Island. 

HEARING:  July  10,  1958,  at  the  U.^ST/ 
Court  Rooms,  Hartford,  Conn.,  before 
Joint  Board  No.  22.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  2359  (Sub  No.  9) ,  filed  April 
28.  1958.  Applicant:  ROCCO  D. 
DAMEO,  7  Dameo  Place.  Short  HUta,- 
N.  J.  Applicant's  representative:  BcarC 
Collins,  140  Cedar  Street.  New  Ywk  6, 
N.  Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre- 
stressed  concrete,  from  Trenton,  N.  J., 
to  points  in  Rhode  Island,  Coimectieut. 
New  York,  Pennsylvania.  Delaware,  and 
Maryland,  and  returned  shipments  of  - 
pre -stressed  concrete  on  return.  Appli- 
cant is  authorized  to  conduct  operations 
In  Connecticut,  Delaware,  Maryland* 
New  Jersey,  New  York,  and  t>ennsylvaola. 

Kote:    AppUcant   states   tbat   tbe   abova 
service   will  be  restricted  to  a  oontlntiUig 
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oontraet  with  Atl&ntlc  Preetressed  Concrete 
Company. 

HEARING:  July  17. 1958.  at  346  Broad- 
way. New  York,  N.  Y..  before  Examiner 
Isadore  Preidson. 

No.  MC  3690  (Sub  No.  13).  filed  April 
17,  1958.  Applicant:  LESLIE  J. 
STRAWN,  INC..  4448  17th  Street  Exten- 
slcHi  NW.,  Canton,  Ohio.  Applicants 
attorney:  Richard  E.  Brandon,  Society 
for  Savings  Building.  Cleveland  14.  Ohio. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  petroleum 
products,  in  bulk,  in  tank  vehicle.^,  from 
Franklin,  Pa.,  to  Heath.  Ohio.  Applicant 
Is  authorized  to  conduct  operation.s  in 
Maryland,  Ohio,  Pennsylvania,  and  West 
Virginia. 

Note:  A  proceeding  has  been  Instttuted 
under  section  212  ic)  of  the  Inter.state  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  3690  iSub  No. 
12). 

HEARING:  July  17.  1958.  at  the  New 
Post  Office  Building.  Columbus.  Ohio, 
before  Joint  Board  No.  59.  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  F^ank  R.  Saltzman. 

No.  MC  8102  (Sub  No.  17  > .  filed  March 
24,  1958.  Applicant:  U.  L.  BROOKS 
AND  JAMES  C.  PITTS,  doing  business 
as  CANADIAN  TRUCK  LINE.  200  North 
Lincoln,  Amarillo,  Tex.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  tran.^port- 
Ing:  General  commodities,  except  those 
of  lonusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween Gruver,  Tex.,  and  Spearman.  Tex., 
from  Gruver  over  Farm-to-Market  High- 
way 289  to  junction  Texas  Hishway  282, 
thence  over  Texas  Highway  282  to  Spear- 
man, and  return  over  the  same  route, 
serving  no  intermediate  points.  Appli- 
cant is  authorized  to  conduct  regular 
route  operations  in  Kansas.  Ohio,  and 
Texas,  and  irregular  route  operations  in 
Kansas  and  Oklahoma. 

HEARING:  July  14.  1958.  at  the  Her- 
ring Hotel,  Amarillo.  Tex.,  befoie  Joint 
Board  No.  77,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  I.  Carr. 

No.  MC  27962  (Sub  No.  12  > ,  filed  April 
28,  1958.  Applicant:  CRAUN  TRANS- 
PORTATION. INC..  Emma  Street.  Betis- 
ville,  Ohio.  Applicant's  attorney:  Tay- 
lor C.  Burneson.  3510  Leveque-Lincoln 
Tower,  Columbus  15.  Ohio.  Authority 
sought  to  operate  as  a  contract  or  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Refractory 
products,  from  Maple  Grove.  Ohio,  and 
points  within  two  miles  thereof,  to  points 
in  Hancock,  Wayne.  Brooke.  Ohio.  Mar- 
shall, Mason,  Cabell,  Kanawha,  and  Fay- 
ette Coimties,  W.  Va.  Pallets,  skids,  and 
shipping  containers  used  in  the  trans- 
portation of  refractory  products,  from 
points  in  the  above-specified  destination 
territory  in  West  Virginia  to  Maple 
Grove,  Ohio,  and  points  within  two  miles 
thereof.  Applicant  is  authorized  to  con- 
duct operations  in  Illinois.  Indiana,  Ken- 
tucky. Ohio,  and  Michigan. 


Notk:  a  proceeding  has  been  Instttuted 
under  section  212  (O  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  common  carrier, 
assigned  Docket  No.  MC  27962   (Sub  No.  11). 

HEARING:  July  15.  1958,  at  the  New 
Post  Office  Building.  Columbus.  Ohio, 
before  Joint  Board  No.  61,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  31438  (Sub  No.  10'.  filed  May 
2,  1958.  Applicant:  ROY  O.  WETZ. 
doiUi,'  bu.sine.s.s  as  R  O.  "VV'ETZ  TRANS- 
PORT.'\TION.  212  Fike  Street.  Marietta. 
Ohio.  Applicant's  attorney:  Walter  E. 
Shaeffer.  44  Ea.si  Broad  Street,  Columbu.s 
15,  Ohio.  Authonry  .sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Ferro  al- 
loys, from  points  in  Waterford  Town- 
ship. Wa.shin^ton  County,  Ohio,  to  points 
in  Illinoi.s.  Indiana,  Kentucky,  Maryland, 
Mich:gan.  New  York.  Pennsylvania,  and 
West  'Vu-gima.  and  empty  containers  or 
other  such  incidental  facilities,  and  dam- 
aged, defective,  rejec'ed  or  returned 
sfiipmcnts  of  the  above  commodities  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Ohio,  Indiana.  Michi- 
gan. Maryland.  ■Virginia,  New  York.  Illi- 
nois, Kentucky,  Pennsylvania,  Wes>t  Vir- 
ginia, and  New  Jersey. 

HEARING  July  16,  1958,  at  the  New 
Post  Office  Building.  Columbus.  Ohio,  be- 
fore Examiner  R-ank  R.  Saltzman. 

No  MC  31600  I  Sub  No.  450'.  filed 
April  14.  1958.  Applicant:  P.  B.  MUTRIE 
MOTOR  TRANSPORTATION.  INC.. 
Calvary  Street.  Waitham.  Mas.s.  Appli- 
cant's attorney:  Hany  C.  Ames,  Jr  , 
Tran.sportation  Buildiny;.  Washin;4ton. 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
comrnodiiies.  in  bulk,  in  tank  vehicles. 
except  gasoline,  kerosene,  fuel  oils  and 
asphalt,  from  points  in  Connecticut. 
Ma.s.sachusetts.  and  Rhode  Island  to 
points  in  Ohio  and  Michigan.  Applicant 
is  authorized  to  conduct  operations  in 
Ma.ssachusetts,  Rhode  I.sland.  New  York. 
Connecticut.  New  Jersey.  New  Hamp- 
shire. Maine.  Pennsylvania.  Vermont. 
Delaware.  Kentucky.  Illinois.  Ohio. 
MaiTland.  West  Virginia.  South  Caro- 
lina. Virginia.  Indiana,  Michigan,  and 
North  Carolina. 

HEARING:  July  17.  1958.  at  the  New 
Post  Office  and  Court  House  Buildinu', 
Boston,  Mass..  before  Examiner  C.  Evans 
Brooks. 

No.  MC  31600  <Sub  No.  452>.  filed 
April  30.  1958.  Applicant :  P.  B  MUTRIE 
MOTOR  TRANSPORTATION.  INC. 
Calvary  Street.  Waitham.  Ma.s'^.  Appli- 
cant's attorney:  Harry  C.  Ames.  216 
Transportation  Buildin'^.  Washington. 
D.  C.  Authority  sought  to  operate  as  a 
comynon  carrier,  by  motor  vehicle,  over 
irreqular  routes,  tran.'^porting:  Shorten- 
ing, in  bulk,  in  tank  vehicles,  from  Pitts- 
burgh. Pa.,  and  Chicauo.  111.,  to  Boston. 
Mass..  and  Portland.  Maine,  and  refused 
and  rejected  shipments  of  shortening,  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Ma.ssachusetts.  Rhode 
Island.  New  York,  Connecticut.  Maine, 
New  Hampshire.  Pennsylvania,  Vermont, 
Indiana.  Michigan.  Delaware.  Ohio. 
Illinois,  South  Carolina.  North  Carolma, 


1958,    at    34« 
Y.,  before  Ex- 


Maryland.  West  Virginia,  New 
and  Virginia. 

HEARING:  July  17,  1958.  at  the  M^r 
Post  Office  and  Court  House  Buildiiw 
Boston,  Mass..  before  Examiner  C.  Evtm 
Brooks.  ^^ 

No,  MC  33582  '  Sub  No.  2  > .  filed  May  » 
1958.  Applicant:  JOSEPH  TA^HioS 
TRUCKING  CORPORATION.  8315  Rl^er 
Road.  North  Bergen.  N.  J.  AppUcant'i 
attorney:  Aloysius  F.  Schaeffner,  1J8 
Broadway,  New  York  5.  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier  ' 
by  motor  vehicle,  over  irregular  routei! 
transporting:  Soaps,  soap  products,  goap 
powders,  vegetable  oils,  shortening,  griye- 
erme.  cleaning,  scouring,  and  washing 
compounds,  and  equipment,  materiali 
and  supplies  used  in  the  manufacturt  of 
the  above-named  commodities  trtm 
Edgewater,  N.  J.,  to  points  in  RocUaod 
County.  N.  Y  ,  and  rejected  and  or  dam- 
aged  merchandise  and  empty  containert 
or  other  such  incidental  facilities  (not 
specified*  u.sed  in  transporting  the 
above-specified  commodities  on  retuin. 
Applicant  is  authorized  to  transport  sim- 
ilar commodities  in  New  Jersey  and  New 
York. 

HEARING:  July  23. 
Broadway.  New  York.  N. 
aminer  Isadore  Freidson. 

No.  MC  34874  "Sub  No.  3).  fltod 
April  28.  1958.  Aoplicant:  JACOB  J. 
ELLIOTT.  JR  .  AND  ALVIN  R.  ROTH, 
domK  business  as  SHIVELY'S  47  East 
Union  Boulevaid.  Bethlehem.  Pa.  Ap- 
plicanl's  r  presentative:  A.  E.  Enoch, 
Brodhead  Block.  556  Main  Street.  Beth- 
lehem. Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen- 
eral  commodities,  including  those  of  un- 
usiial  value.  Class  A  and  B  explosivet, 
household  goods  as  defined  by  the  Com- 
mission, commodi'ties  in  bulk,  and  thou 
requiring  special  equipment,  between 
Bloomsbiny.  Mu.sconetcong  Junction, 
Warren  Glen.  Hughesville.  Alpha,  and 
Philiipsburg.  N.  J.,  and  Easton.  E.  ft  N. 
Junction.  13th  Street  Junction.  Eastoa 
I  Bushkill  Station  • .  Easton  ( 13th  Street), 
Keplfr'sMill,  Walters  < Lower  Mill) ,  CoU- 
ton,  Zucksville.  Tatamy,  Heixules.  Stock* 
ertown.  Belfast.  Preemansburg.  Floreiace, 
Bethlehem.  East  Penn.sylvania  Junction, 
Allentown.  and  Fullerton.  Pa.  RE- 
STRICTIONS: (ai  The  service  proposed 
to  be  performed  by  applicant  shall  be 
limited  to  service  which  is  auxiliary  to, 
or  supplemental  of.  rail  .service  of  the 
Lohmh  Valley  Raili-oad  Company,  (b) 
Applicant  shall  not  serve,  or  interchange 
traffic  at.  any  point  not  a  station  on  the 
rail  line  of  the  Lehigh  Valley  Railread 
Company,  ict  All  contractual  arrsuige- 
ments  betwi  en  applicant  and  the  Lehigh 
Valley  Railroad  Company  shall  be  re- 
ported to  the  Interstate  Commerce  Com- 
mission and  shall  be  subject  to  revision, 
if  and  as  it  is  found  to  be  necessary  In 
order  that  they  shall  be  fair  and  equita- 
ble to  the  parties.  (4i  Such  further 
specific  conditions  as  the  Interstate  Com- 
merce Commission  may  find  it  necessary 
in  the  future  to  impo.se  in  order  to  re- 
strict carrier's  operations  by  motor  vehi- 
cle to  service  that  is  auxiliary  to  oc  sup- 
plemental of  rail  service.  Applicant  li 
authorized  to  conduct  operations  in  New 
Jersey.  New  York,  and  Pennsylvania. 
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f,  June  5,  1958 

„._.  Applicant  fltates  that  the  purpose  of 
iwi^uistant  application  is  for  applicant  to 
H^nl^  tractors,  to  pull  Lehigh  Valley  Rall- 
Mad  CJompany  aeml-trallers.  In  Lehigh  Valley 
flf>irt»d  Company  service,  from  and  to  Le- 
uMi  Valley  Railroad  Stations  as  named 
gIbOT*.  Applicant  further  states  that  they 
MQpoM  to  transport  commodities  that  may 
hi  lawfully  transported  In  trailers  on  flat  car 
iMTlM  (PlgKy-B»ck  service  I  under  tariffs 
jUtd  and  published  by  or  for  the  account  of 
Ute  Lehigh  Valley  Hiiilroiid  Company  as  aux- 
■Uiryto  or  supplemental  of  rail  service. 

HtARlNG:  July  17. 1958,  at  346  Broad- 
^rty,  New  York.  N.  Y.,  before  Elxaminer 
Iiadore  Preidson. 

No.  MC  35628  ( Sub  No.  2 1 6 ».  filed  Apr il 
11.  1958.  Applicant:  INTERSTATE 
IIOTOR  FREIGHT  SYSTEM,  a  corpo- 
ration, 134  Grandville  SW..  Grand  Rap- 
Ids,  Mich.  Applicant's  attorney:  Leon- 
ud  D.  Verdier.  Jr.,  300  Michigan  Trust 
Building,  Grand  Rapids  2.  Mich.  Au- 
tbority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  transporting: 
Qeneral  commodities,  except  Class  A  and 
B  explosives,  dangerous  inflammables, 
tiottsehold  goods  as  defined  by  the  Com- 
mission, and  commodities  in  bulk.^erv- 
Ing  Mt.  Prospect,  111.,  as  an  off-route 
point,  in  conaection  with  applicant's  au- 
thorized regular  route  operations  in 
Certificate  No.  MC  35628  to  and  from 
Chicago,  111.  Applicant  is  authorized  to 
conduct  operations  in  Delaware.  Iowa. 
Illinois,  Indiana,  Kentucky.  Massachu- 
setts, Michigan,  Maryland,  Minnesota. 
Missouri,  New  York,  New  Jersey,  Penn- 
sylvania, Ohio,  West  Virginia,  Wisconsin, 
ind  the  District  of  Columbia. 

HEARING:  July  23.  1958,  in  Room  852, 
U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago,  111.,  before  Joint  Board 
No.  149,  or!  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
David  Waters. 

No.  MC  35628  <Sub  No.  217  > ,  filed  May 
5. 1958.  Applicant:  INTERSTATE  MO- 
TOR FREIGHT  SYSTEM,  a  Corpora- 
tion, 134  Grandville  SW.,  Grand  Rapids, 
Iflch.  Applicant's  attorney:  Leonard  D. 
Verdier.  Jr..  300  Michigan  Trust  Build- 
ing. Grand  Rapids  2.  Mich.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex- 
cept Class  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  in  bulk  (except  scrap  metal 
in  bulk),  serving  the  site  of  Consumers 
Power  Company  plant  in  Port  Sheldon 
Township,  Ottawa  Coimty,  Mich.,  as  an 
off-route  point  in  connection  with  ap- 
plicant's authorized  regular  route  oper- 
stions  between  Holland  and  Grand 
Haven,  Mich.,  over  U.  S.  Highway  31  in 
Certificate  No.  MC  35628  at  Sheet  5.  Ap- 
plicant is  authorized  to  conduct  opera- 
ttons  in  Delaware.  Indiana.  Iowa.  Ilhnois, 
Itoryland.  Kentucky.  Michigan.  Massa- 
chusetts. Minnesota.  Missouri.  New 
York.  New  Jersey.  Ohio.  Pennsylvania, 
Wisconsin.  West  Virginia,  and  the  Dis- 
trict of  Columbia. 

HEARING:  July  17.  1958,  at  the  Olds 
Hotel.  Lansing.  Mich.,  before  Joint  Board 
Nq.  76.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
D»vid  Waters. 

No.  MC  37656  fSub  No.  8^ .  filed  May 
15.  1958.     Applicant;   DOYLE  TRUCK- 
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ING  CORPORATION.  42-33  24th  Street, 
Long  Island  City  1.  N.  Y.  'Applicant"* 
representative:  William  D.  Traub,  10 
East  40th  Street.  New  York  16,  N.  Y. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  New  furniture,  and 
such  supplies,  materials  and  equipment 
as  are  used  in  the  manufacture,  display 
or  sale  of  furniture,  between  the  sites  of 
the  plants  of  The  Simmons  Company,  lo- 
cated at  or  near  Elizabeth  and  Union, 
N.  J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Bucks.  Chester.  Delaware, 
Montgomery,  and  Philadelphia  Counties, 
Pa.,  and  points  in  New  Castle  County, 
Del.  Applicant  is  authorized  to  conduct 
similar  operations  between  specified 
points  in  New  Jersey,  New  York,  and 
Connecticut. 

HEARING:  July  28. 1958.  at  346  Broad- 
way, New  York.  N.  Y..  before  Examiner 
Isadore  Freidson. 

No.  MC  39230  (Sub  No.  2^  filed  April 
17.  1958.  Apphcant:  HARCOURT  L 
COWAN.  INC.,  Milroy,  Ind.  Apphcanfs 
attorney:  Robert  C.  Smith.  512  Illmois 
Building.  Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  cominon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  tin  cans,  loose  or  in 
bulk,  in  bags,  boxes,  crates,  or  bundles, 
tin  can  covers  or  tops,  nested  or  flat,  in 
packages,  empty  corrugated  boxes  and 
containers,  and  canning  factory  machin' 
ery  and  parts  and  tools  therefore,  be- 
tween the  site  of  The  Heekin  Can  Com- 
pany plant,  at  or  near  Newton,  Ohio,  on 
the  one  hand,  and.  on  the  other,  points 
in  that  part  of  Indiana  on  and  south  of 
U.  S.  Highway  30.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
Indiana  and  Ohio  and  other  commodities 
in  Indiana.  Kentucky,  and  Ohio. 

HEARING:  July  23.  1958,  at  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Joint  Board  No.  208,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Prank  R.  Saltzman. 

No.  MC  40428  (Sub  No.  6) .  filed  May 
16,  1958.  Applicant:  CROSS  TRANS- 
PORTATION. INC..  Bridgeton,  -N.  J. 
Apphcanfs  representative:  Bert  ColUns, 
140  Cedar  Street,  New  York  6,  N.  Y.  Au- 
thority sought  to  operate  as  &  common 
carrier,  by  motor  vehicle,  over^ irregular 
routes,  transporting:  Plastic  articles  or 
containers,'  from  Glassboro,  N.  J.,  to 
points  in  Massachusetts.  Rhode  Island, 
Connecticut.  New  York,  New  Jersey. 
Pennsylvania,  Delaware,  Maryland,  Vir"^ 
ginia.  and  the  District  of  Columbia;  and 
such  materials  and  supplies  as  are  used 
in  the  manufacture,  packing  and  ship- 
ping of  plastic  articles  or  containers,  and 
returned  or  rejected  shipments  of  plastic 
articles  and  containers  on  return.  Ap- 
plicant is  authorized  to  conduct  oj>era- 
tions  in  Pennsylvania,  New  Jersey,  New 
York,  Connecticut.  Massachusetts.  Rhode 
Island.  Delaware,  Maryland.  Virginia, 
and  the  District  of  Columbia. 

Note:  Applicant  Is  authorized  to  perform 
a  portion  of  the  above  service  and  states  no 
duplicating  authority  Is  sought;  further.  It  Is 
authorized  to  transport  caps,  closures  and 
accessories  for  same  from  Glassboro.  N.  J., 
to  the  above  destination  territory  and  re- 
jected and  returned  shipments  to  Glassboro. 
Applicant  states  this  application  is  filed  to 
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provide  serviea  for  additional  piroduota  of   *-^ 
shipper  aerred  at  CHassboroi.  ^ 

HEARING:  July  9, 1968,  at  the  OfBoes 
of  the  Interstate  Commerce  Commlaaion, 
Washington,  D.  C,  before  n^romtwyr 
Michael  B.  DriscolL 

No.  MC  41406  (Sub  No.  4) ,  filed  April 
30.  1958.  Applicant:  J.  ARTOtf  It  SONS; 
INC.,  7105  Kennedy  Avenue,  wammnTui 
Ind.  Applicant's  attorney:  David  Axel- 
rod.  39  South  La  Salle  Street,  Chieag* 
3.  m.  Authority  sought  to  operate  aa  « 
common  carrier,  by  motor  vehicle,  avmr 
irregiriar  routes,  transporting:  .(1)  Fa>- 
ricated  structural  iron  or  steel,  and  con' 
tractors'  machinery,  tools,  equipment, 
materials  and  supplies,  from  Chicago/' 
and  points  in  the  Chicago,  lU.,  Comm«r- 
cial  Zone)  as  defined  by  the  Comminion. 
to  points  in  Illinois,  Indiana.  Ohio,  Blich- 
igan,  Wisconsin,  Miimesota,  Iowa,  Mis-  ^ 
souri.  and  Kentucky,  and  (2)  damagBd 
or  rejected  shipments  of  the  commodlt!fl» 
SF>ecified  in  this  application  on  return. 
Applicant  Is  authorized  to  ctrndnst  op* 
erations  in  Illinois  and  Indiana. 

HEARING:  July  21.  1958.  in  Room  853.     • 
U.  S.  Custom  House,  610  South  Canal 
Street,   Chicago,  ni.,   before  v^t^minmr 
David  Waters. 

No.  MC  43552  (Sub  No.  5) ,  filed  Ajxrfl 
15,  1958.  Applicant:  UNION  MOTOR 
LINE,  INC..  2167  Stanley  Terrace,  Union.  ; 
N.  J.  Applicant's  attorney:  August  W. 
Heckman,  880  Bergen  Avenue,  JerwT 
City  6,  N.  J.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  traruEport- 
ing:  Coke,  in  bulk,  in  dump  vehicles. 
from  the  site  of  the  Koppers  Compsmy. 
Inc.  plant  at  Kearney.  N.  J.,  tor  points 
in  Berks,  Bucks,  Carbon,  Chester,  Co* 
lumbia,  Dauphin.  Delaware.  Lancaster.  ' 
Lebanon,  Lehigh.  Mozu-oe.  MontgCMnery^ 
Montour,  Northampton.  Northumber- 
land, and  Susquehanna  Counties,  ^a. 
AppUcant  is  authorized  to  conduct  tol- 
erations in  New  Jerpey.  New  York,  and 
Pennsylvania. 

HEARING:  July  7. 1958.  at  346  Broad- 
way, New  York.  N.  Y.,  before  le^^amtfi^.. 
C.  Evans  Brooks. 

No.  MC  44128  (Sub  No.  24) ,  filed  April 
15,  1958.  Applicant:  THE  TRANSPORT  • 
CORPORATION.  126  South  Main  Street. 
Blackstorte,  Va.  Applicant's  attorney: 
James  E.  Wilson.  Perpetxial  Building. 
HUE  Street.  NW..  Washlnglion  4,  D.  C. 
Authority  sought  to  operate  as  a  common, 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Pallets,  cooperage 
stock  and  lumber  (not  including  ply- 
wood and  veneer),  between  points  in  that  ^ 
part  of  Virginia  and  North  Carolina  on 
and  west  of  U.  S.  Highway  301  and  points 
in  Florence,  Darlington,  Marlboro.  Ches- 
terfield, Marlon.  Lancaster,  and  Kew- 
shaw  Counties.  S.  C,  on  the  one  hand, 
and,  on  the  other,  points  in  Tennessee, 
West  Virginia,  and  Kentucky.  Applicant 
is  authorized  to  conduct  operations  in 
Connecticut,  Delaware.  Florida.  Georgia, 
Kentucky.  Maryland.  Massachusetts. 
New  Jersey,  New  York,  North  Carolina. 
Pennsylvania.  Rhode  Island.  South  Car- 
olina, Teimessee.  Virginia,  and  the  Dis- 
trict of  Colimibia. 

HEARING:  July  11, 1958,  at  the  North 
Carolina  Utilities  Commission.  State  Li- 
brary Building,  Morgan  Street,  Raleigh, 
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Hf.  C,  before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  44639  (Sub  No.  8) .  filed  May 
13,  1958.  Applicant:  SAM  MAITA.  IR- 
VmO  LEVIN  AND  ABE  LEVIN,  doinpr 
business  as  L  &  M.  EXPRESS  CO.,  220 
Ridge  Road,  Lyndhurst.  N.  J.  Appli- 
cant's attorney:  Herman  B.  J.  Weckstein, 
1060  Broad  Street.  Newark  2,  N.  J.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials  and  sup- 
plies used  in  the  manufacture  of  wearing 
apparel  and  wearing  apparel  on  hangers. 
between  New  York,  N.  Y.,  and  points  in 
New  Jersey  within  10  miles  of  New  York. 
N.  Y.,  on  the  one  hand,  and,  on  the  other, 
Bedford,  Floyd,  Lynchburg,  Newcastle 
and  Roanoke.  Va.  Applicant  is  author- 
ized to  conduct  operations  in  New  York, 
New  Jersey.  Virginia,  and  Maryland. 

HEARING:  July  24.  1958.  at  346  Broad- 
way, New  York,  N.  Y.,  before  Examiner 
Isadore  Preidson. 

No.  MC  46219  (Sub  No.  2>.  filed  April 
17.  1958.  AppUcant:  STERNBERGER 
MOTOR  CORPORATION.  43-31  36th 
Street,  Long  Island  City  1.  N.  Y.  Appli- 
cant's representative:  Charles  H.  Tray- 
ford,  155  East  40th  Street.  New  York  16. 
N.  Y.  Authoritj'  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  d » 
Furniture,  and  household  and  office 
furnishings,  fixtures,  appliances  and 
equipment,  between  New  York.  N.  Y..  and 
Newark,  N.  J.,  on  the  one  hand.  and.  on 
the  other,  points  in  Connecticut.  Dela- 
ware, District  of  Columbia.  Maryland, 
Massachusetts.  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  Vermont,  Virginia,  and  West 
Virginia.  (2)  Furniture,  from  North 
Grosvenordale,  Conn..  Bridgewater, 
Mass.,  and  Hanover  and  Philadelphia, 
Pa.,  to  New  York,  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in 
Connecticut,  Delaware,  Maryland,  Mas- 
sachusetts, New  Hampshire.  New  Jersey. 
New  York,  Pennsylvania.  Rhode  I.sland. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia. 

Non::  AppUcant  proposes  the  service  In 
(2)  tor  tacking  with  paragraph  ( 1 )  so  as  to 
serve  points  beyond  New  York.  N.  Y. 

HEARING:  July  8.  1958.  at  346  Broad- 
way. New  York.  N.  Y..  before  Examiner 
C.  Evans  Brooks. 

No.  MC  46384  (Sub  No.  P.  filed  April 
28.  1958.  Applicant:  FRANCES  MAR- 
GOLIES,  doing  business  as  MARGOLIES 
VAN  CO..  1481  Westchester  Avenue, 
Bronx,  New  York  72,  N.  Y.  Applicants 
representative:  Irving  Abrams.  1776 
Broadway,  New  York  19.  N.  Y.  Author- 
ity sought  to  operate  as  a  ccnnmon  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Baggage,  in  sea- 
sonal operations,  between  June  1  and 
September  30,  inclusive,  of  each  year, 
between  New  York,  N.  Y.,  points  in 
Nassau  County,  N.  Y.,  points  in  Union. 
Essex,  and  Hudson  Counties.  N.  J.,  points 
in  that  part  of  Bergen  County,  N.  J  .  on 
and  south  of  New  Jersey  Highway  502, 
and  points  In  that  part  of  Passaic  County, 
N.  J.,  west  of  Pompton  Lake  and  the 
Ramapo  and  Pompton  Rivers,  on  the  one 
hand,  and,  on  the  other.  Camp  Kenny- 
brook,    Camp    Ta-Go-La,     and     Camp 
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Roosevelt,  all  located  at  Monticello.  N.  Y.. 
Camp  Sequoia,  located  at  Rock  Hill, 
N.  Y.,  Camp  Delmont.  located  at  Living- 
ston Manor.  N.  Y..  and  Camp  Lake-Vu, 
located  at  New  Brunswick.  N  J.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  New  Jersey,  New  York, 
and  Pennsylvania. 

HEARING  July  21.  1958.  at  346  Broad- 
way. New  York.  N.  Y.,  before  Examiner 
Isadore  Pi-eid.'^on. 

No.  MC  50069  <Sub  No.  198 ' .  filed  May 
21.  1958.  AppUcant:  R  E  F  I  N  E  R  .S 
TRANSPORT  &  TERMINAL  CORPO- 
RATION, 2111  Woodward  Avenue.  De- 
troit 1.  Mich.  Authority  .sou;;ht  to  oper- 
ate as  a  connnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
inL; :  Petroleum  and  petroleum  products, 
in  bulk,  in  tank  vfhick'.=;.  from  Schneider, 
Ind..  and  points  within  five  ib>  miles 
thereof,  to  points  in  Illinois.  Michi.iTan, 
and  Wiscon.>^in.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut. 
Delaware.  Florida.  Georgia.  Illinois.  In- 
diana. Iowa.  Kansas.  Kentucky.  Maine. 
Maryland,  Mas.sachusetts.  Michigan, 
Minnesota.  Missouri.  Nebra.-ka,  New 
Hampshire.  New  Jersey.  New  York, 
North  Carolina.  North  Dakota.  Ohio, 
Oklahoma,  Pennsylvania.  Rhode  Island, 
South  Carolina.  South  Dakota.  Tennes- 
see. Vermont.  Virginia,  West  Virginia, 
and  Wi-sconsin. 

HEARING:  June  20,  1958.  in  Room 
852.  U.  S.  Custom  Hou.se.  610  South 
Canal  Street.  Chicago.  111.,  before  Ex- 
aminer Alton  R.  Smith. 

No.  MC  52657  'Sub  No.  516' .  filed  May 
5.  1958.  Applicant;  ARCO  AUTO  CAR- 
RIER, INC..  7530  S.  Western  Avenue, 
Chicago  20.  111.  Applicants  attorney: 
Louis  E.  Smith.  1800  North  Meridian.  In- 
dianapolis. Ind.  Authority  sousht  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Tractors,  except  truck  tractors,  with  or 
without  attachments:  trailers,  other  than 
those  designed  to  be  drawn  by  passenger 
automobiles:  tools,  parts  and  other 
equipment  designed  for  use  in  connection 
with  tractors  and  or  trailers  and  moving 
in  combination  loads'with  tractors  and. 
or  trailers.  1 1 )  between  Churubusco,  Ind., 
and  points  in  Arizona.  Alabama.  Arkan- 
sas. California.  Colorado.  Florida.  Geor- 
gia, Idaho.  Illinois.  Indiana.  Iowa.  Kan- 
sas. Kentucky.  Louisiana.  Michiiian. 
Minnesota.  Mi>'sissippi.  Missouri.  Mon- 
tana. Nebra.^ka.  Nevada.  New  Mexico. 
North  Carolina.  North  Dakota.  Okla- 
homa. Oregon.  South  Carolina.  South 
Dakota,  Tennessee.  Texas.  Utah.  Wash- 
ington, Wisconsin,  Wyoming.  and 
Ala-ska;  <2»  commodities  named  above 
when  moving  as  show  equipment  and  dis- 
plays, from  point,s  in  the  a*X)ve-named 
destination  States  to  Churubusco.  Ind. 
Applicant  is  authorized  to  conduct  r per- 
ations  throui4hout  the  United  States. 

HEARING:  July  24.  1958.  in  Room  852. 
U.  S.  Custom  House.  fjlO  South  Canal 
Street.  Chicago.  Ill  .  before  Examiner 
David  Waters. 

No.  MC  52657  'Sub  No.  517 >.  filed  May 
5.  1958  Applicant:  ARCO  AUTO  CAR- 
RIERS. INC,  7530  South  Western 
Avenue,  Chicago  20.  111.  Applicant's  at- 
torney: Glenn  W.  Stephens.  121  West 
Doty  Street,  Madison,   Wis.     Authority 


sought  to  operate  as  a  common  confer" 
by  motor  vehicle,  over  Irregular  Toot^' 
transporting:  Motor  vehicles  (as d^bS 
in  De.scriptions  in  Motor  Carrier  SrS 
cates.  Ex  Parte  No.  MC-45),  in  im^ 
movements,  by  the  truckaway  and  drh«. 
away  methods,  from  Boston.  Mass  ti 
points  in  the  United  States  and  Alukk. 
Applicant  is  authorized  to  conduct  op«b 
atiuns  throuj^hout  the  United  States. 

HEARING:  July  10.  1958.  at  theOflott 
of  the  Interstate  Commerce  Comnil«i<jB 
Washiniiton.  D.  C  ,  before  ExaminwiS 
W  Cunninaham 

No.  MC  52657  >  Sub  No.  518) ,  filed  iCs* 
5.  1958.  Applicant:  ARCO  AUTO  CAR. 
RIERS.  INC..  7530  South  Wotem 
Avenue.  Chica<.;o  20,  111.  Applicant's  It. 
torncy:  Glenn  W.  Stephens,  121  West 
Doty  Street.  Madison,  Wis.  AuthOTlty 
sought  to  operate  as  a  common  carritt 
by  motor  vehicles,  over  irregular  routa! 
tran.sportin;r:  Communication  shetter$, 
equipped  or  unequipped,  from  WaslUoc- 
ton,  D.  C.  and  Beltsville.  Md.,  to  prints 
in  the  United  States  and  Alaska.  Awdi- 
cant  is  authorized  to  conduct  operaUoM 
throughout  the  United  States. 

HEARING:  July  8.  1958.  at  the  OfSca 
of  the  Interstate  Commerce  Commissl«si, 
Washington.  D.  C  ,  before  Examiner  Leo 
W.  Cunningham. 

No.  MC  52657  '  Sub  No.  5191 .  filed  iUj 
5.  1958.  AppUcant:  ARCO  AUTO  CAR. 
RIERS.  INC..  7530  South  Western  Ave- 
nuc.  Chicago  20.  111.  Applicant's  attor- 
ney: Glenn  W.  Stephens.  121  West  Doty 
Street,  Madison,  Wis.  Authority  soufbt 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: lAi  Trailers,  other  than  tho^  de- 
signed to  be  drawn  by  passenger  auto* 
mobiles,  in  initial  truckaway  and  drlTC- 
away  service,  from  Washington,  D.  C, 
and  Btitsville.  Md..  to  points  in  the 
United  States  and  Alaska;  (B)  tractor$, 
in  .secondary  driveaway  service,  ooly 
when  drawing  trailers  moving  in  initial 
driveaway  service,  as  described  above, 
from  Washington.  D.  C  .  and  BeltsvUIe, 
Md  .  to  points  in  Alabama.  Arizona,  Ar- 
kansas. California.  Colorado.  Georgia, 
Idaho.  Kansas.  Louisiana.  Maine,  Mis- 
sissippi. Montana.  Nevada,  New  Hamp- 
shire. New  Mexico.  North  Dakota,  C^la- 
homa.  Oregon.  South  Carolina,  Tennes- 
see. Texas.  Utah.  Vermont,  Washington. 
Wyoming,  the  District  of  Columbia,  and 
Alaska:  'C'  truck  and  trailer  bodiet, 
from  Washington.  D.  C.  and  Beltsvllk, 
Md..  to  points  in  the  United  States,  tn- 
cludincr  such  bodies  when  loaded  in  or 
on  shipper's  trailer  moving  in  truckaway 
or  driveaway  service,  as  named  in  (A) 
above.  Applicant  is  authorized  to  con- 
duct operations  throut;hout  the  United 
Slates. 

HEARING:  July  9.  1958,  at  the  Offlcei 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Exammer  LeO 
W.  Cunningham, 

No.  MC  52657  <  Sub  No.  520 » .  filed  lOj 
5.  1958.  Applicant:  ARCO  AUTO  CAR- 
RIERS. INC..  7530  South  Western  Ave- 
nue. Chicapo  20.  111.  Applicant's  attor* 
ney:  Louis  E.  Smith.  1800  North  Merid- 
ian, Indianapolis.  Ind.  Authority  sougbt 
to  operate  as  a  coTinnon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Tractors,  except  truck  tractors,  with 
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i«  without  equipment  attached  thereto; 
ZgUtrt,  other  than  those  designed  to  be 
^IJ^  lay  passenger  automobiles;  tools, 
2rti  and  other  equipment  designed  for 
^  In  coxmectlon  with  and  moving  in 
Snibinatlon  loads  with  tractors,  ( 1 )  be- 
<Mea  Burlington,  Iowa,  and  points  in 
Reunited  States  and  Alaska;  (2)  Com- 
modities named  above  when  moving  as 
Swr  equipment  and  displays,  from 
!i^ts  In  the  United  States  and  Alaska 
toBurlington,  Iowa.  AppUcant  is  au- 
QjoriBed  to  conduct  operations  through- 
out the  United  Slates. 

Van:  Applicant  states  that  it  seeks  no 
^plication  of  existing  or  re<iueste<l  author- 
ity in  thlfl  application. 

HEARING:  July  24,  1958,  In  Room  852. 
0  S.  custom  Hou.se,  610  South  Canal 
Street.  Chicago,  111.,  before  Examiner 
David  Waters. 

No  MC  52729  <Sub  No.  16  >.  filed  May 
T  1958  Applicant:  FRANK  FIOROT, 
THOMAS  J.  WATERS  AND  MERLIN  G. 
TUCKER,  doing  business  as  FIOROT  , 
TRUCKING,  Box  43,  Pen  Argyl,  Pa.  Ap- 
plicant's attorney:  William  J.  Wilcox, 
Commonwealth  Building.  512  Hamilton 
Street,  Allentown,  Pa.  Authority  sought 
•to  operate  as  a  comynon  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: (1>  asphalt  shingles  and  sup- 
pUes  used  in  the  installation  of  asphalt 
thingles.  from  Kearny,  Hudson  County, 
M.  J.,  to  Wind  Gap,  Pa.,  and  points  within 
6  miles  thereof;  i2)  precast  concrete 
beams,  planks,  slabs,  lintels  and  crib- 
Wngj,  from  the  .^ite  of  the  plant  or  plants 
of  Structural  Precast  Co..  Inc.,  at  Raubs- 
vllle.  Pa  .  to  points  in  New  York,  New 
Jersey.  Delaware,  Maryland,  and  the 
District  of  Columbia;  »3'  stone,  white- 
ttone,  marble  and  marble  chips,  from 
French  Lick,  Ind.,  Cro-ssviUe,  Crab  Or- 
chard, and  Knoxville.  Tenn.,  Mount 
Airy,  N.  C.  and  Glenmont.  Ohio,  to 
points  in  New  Jersey  and  Pennsylvania. 
and  damaged  shipments  of  the  above 
commodities  on  return.  Applicant  is  au- 
thorized to  conduct  operations  in  Penn- 
sylvania, New  Jersey.  Mas.sachusetts, 
Connecticut,,. New  York.  Rhode  Island. 
District  of  Columbia,  Virginia,  Vermont, 
Maryland,  West  Virginia,  Ohio.  Dela- 
ware. Alabama,  Florida.  Georgia.  Illi- 
nois, Kentucky,  Mississippi,  and  Mis.souri. 

HEARING:  July  16.  1958.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia,  Pa.,  before  Examiner  Isa- 
dOTcPreidson. 

No.  MC  55811  'Sub  No.  40'.  filed 
March  20.  1958.  Applicant:  CRAIG 
TRUCKING.  INC.,  Albany.  Ind.  Appli- 
cant's attorney:  Howell  Ellis,  520  Illinois 
Building.  Indianapolis.  Ind.  Authority 
sought  to  operate  as  a  cornmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;:  Canned  goods,  from  Lake 
Odessa,  Mich.,  to  points  in  Allegheny. 
Armstrong.  Beaver.  Butler,  Lawrence. 
Mercer,  and  Washington  Counties,  Pa. 
(except  Pittsburgh*,  and  Murrysville 
(Westmoreland  County  >,  Pa.,  and  dam- 
aged or  rejected  shipments  of  canned 
goods  on  return.  Applicant  is  authorized 
to  transport  similar  commodities  in  Illi- 
nois, Indiana,  Iowa.  Kentucky.  Mich- 
igan, Mi.ssouri,  Ohio.  Pennsylvania,  and 
Wisconsin. 
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HEARING:  July  14,  1958,  at  the  Olds 
Hotel,  Lcmsing,  Mich.,  before  Examiner 
David  Waters. 

No.  MC  55811  (Sub  No.  41).  filed 
March  31.  1958.  Applicant:  CRAIQ 
TRUCKING,  INC.,  Albany.  Ind.  AppU- 
cants  attorney:  Howell  EUis,  520  Illinois 
Building.  Indianapolis,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  and  food  prep- 
arations, except  canned  goods,  from  Fre- 
mont. Mich.,  to  points  in  Illinois,  In- 
diana. Ohio.  Louisville  and  Covington, 
Ky..  St.  Louis,  Mo.,  and  Pittsburgh,  Pa., 
and  equipment,  materials  and  supplies 
as  are  used  or  useful  in  the  manufacture, 
packing,  shipping  and  sale  of  the  above 
commodities  on  return.  Applicant  is 
authorized  to  transport  similar  com- 
modities in  Kentucky.  Illinois.  Ohio.  In- 
diana. Missouri,  Permsylvania,  West 
Virginia,  and  Iowa. 

HEARING:  July  14,  1958.  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Examiner 
David  Waters. 

No.  MC  61403  (Sub  No.  30).  filed  May 
8. 1958.  Applicant:  ROBINSON  TRANS- 
FER MOTOR  LINES,  INC.,  Wilcox  Drive, 
Kingsport,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Nitric  acid,  in  bulk,  in  tank  vehicles, 
from  Lima.  Ohio,  to  points  in  North  Car- 
olina and  South  Carolina.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Connecticut.  Delaware, 
Florida.  Georgia,  Illinois,  Indiana,  Iowa. 
Kentucky,  Louisiana.  Maine,  Maryland, 
Ma.ssachusetts,  Michigan.  Minnesota, 
Mississippi.  Missouri.  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina.  Tennessee,  Texas.  Vermont, 
Virginia.  West  Virginia,  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  July  17.  1958.  at  the  New 
Post  Office  Building.  Columbus.  Ohio, 
before  Examiner  Frank  R.  Saltzman. 

No.  MC  61624  (Sub  No.  4).  filed  April 
10.  1958.  Applicant:  KIRBY  &  KIRBY, 
INC..  1052  Spruce  Street.  Trenton.  N.  J. 
Applicants  attorney:  Robert  Watkins. 
170  South  Broad  Street.  Trenton,  N.  J. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  regular 
routes,  transporting:  A  mixture  of  25% 
corjj  syrup  and  75''[  invert  sugar,  in  bulk, 
in  tank  vehicles,  from  Philadelphia,  Pa., 
to  Bordentown.  N.  J.,  over  applicant's 
authorized  regular  and  alternate  routes, 
serving  no  intermediate  points,  but  serv- 
ing junction  New  Jersey  Highway  73 
(formerly  New  Jersey  Highway  S-41) 
and  U.  S.  Highway  130  for  joinder  pur- 
poses only.  AppUcant  is  authorized  to 
conduct  operations  in  Connecticut.  Dela- 
ware, New  Jersey.  New  York,  Pennsyl- 
vania, and  West  Virginia. 

Note:  Applicant  states  thta  Jt  presently 
serves  shipper  at  Bordentown,  N.  J.,  with 
100'.  invert  sugar.  In  tank  vehicles.  Corn 
syrup  Is  transixjrted  to  shipper  by  private 
carrier  and  then  mixed  at  shipper's  plant. 
Shipper  proposes  to  purchase  mixture  at  re- 
finery and  desires  applicant  to  now  transport 
mixture  of  25  „  corn  syrup  and  75%  invert 
eugar. 

HEARING:  July  15.  1958,  at  the  Penn 
Sherwood  Hotel.  3900  Chestnut  Street, 
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Philadelphia.  Pa.,  before  Examiner  Iia-    . 
dore  Freldson. 

No.  MC  67818  (Sub  No.  63) .  filed  Amrfl 
21,  1958.  Applicant:  MICHiaAN  BS- 
PRESS.  INC..  505  Monroe  NW.,  OraiMt 
Rapids,  Mich.  Applicant's  Mtorocy: 
Leonard  D.  Verdier.  Jr..  300  Michigan  . 
Trust  Building.  Grand  Rapids  2,  Mich. 
Authority  sought  to  operate  as  a  com' 
mon  carrier,  by  motor  vehicle,  trans* 
porting:  General  commodities,  exc^t 
those  of  unusual  value.  Class  A  and  Bi 
explosives,  household  goods  as  defined  >. ' 
by  the  Commission,  commodities  in  bulk 
(except  scrap  metal  and  metal  product* 
in  bulk),  and  those  requiring  special 
equipment,  serving  the  site  of  the  Cofi- 
sumers  Power  Company  plant  in  Port 
Sheldon  Township.  Ottawa  County,.; 
Mich.,  as  an  off -route  point  in  connee* 
tion  with  applicant's  authorized  regular  , 
route  operations  between  Holland,  Mich4 
and  Agnew,  Mich.  Applicant  iz  author- 
ized to  conduct  opo-ations  in  Ulinoto, 
Michigan.  Indiana.  Ohio,  and  Pennsyi- 
VB.ni& 

HEARING:  July  17.  1958.  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint  Boari 
No.  76.  or.  if  the  Joint  Board  waives  Its 
right  to  participate,  before  Examiner 
David  Waters. 

No.  MC  69833  (Sub  No.  52) .  filed  April 
30.  1958.  Applicant:  ASSOCIAIIE* 
TRUCK  LINES.  INC..  15  Andre  OTt,* 
Grand  Rapids.  Mich.  Applicant's  at-  ^ 
torney: -Leonard  D.  Verdier.  Jr.,  309 
Michigan  Trust  Biiildlng.  Grand  RaiMs 
2,  Mich.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle.' 
transporting:  General  commoditie$,  ^- 
cept  those  of  imusual  value.  Class  A  anA 
B  explosives,  household  goods  as  d<sf^ned 
by  the  Commission,  commodities  in  bulk 
(except  scrap  metal  and  metal  products, 
in  bulk),  and  those  requiring  special 
equipment,  serving  the  site  of  the  Con- 
sumers Power  Company  plant  in  Port 
Sheldon  Township.  Ottawa  County, 
Mich...  as  an  off-route  point  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  to  and  from  HollanA 
and  Muskegon.  Mich.  ^ 

HEARING:  July  17.  1958.  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint  BoarA 
No.  76,  or.  if  the  Joint  Board  waives  its 
right   to   participate,  before  Elxaminer 

No.  MC  71517  (Sub  No.  2) .  filed  April 
29.  1958.  Applicant:  CHARLIE  OTZft 
POTEAT.  doing  business  as  POTEAT 
MOVING  L  STORAGE,  Rt.  No.  4,  South 
Main  Street,  Extension,  Danville,  Vs. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goodt, 
as  defined  by  the  Commission,  tietwecn. 
points  in  Henry.  Pittsylvania,  and  Hali- 
fax Coimties.  Va.,  and  points  In  Rodc- 
Ingham.  Caswell,  and  Person  CoimtiflS. 
N.  C.  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Maryland,  and  noar-- 
ida.  Applicant  is  authorized  to  transport 
similar  commodities  In  Georgia,  Keifc- 
tucky,  NcM-th  Carolina.  South  Carolina. 
Termessee.  Virginia.  West  Virginia,  and 
the  District  of  Columbia,  and  other  com- 
modities in  North  Carolina  and  Virginia. 

Notk:  DupUcatlon  witb  present  autbortty 
to  be  ellmliiated. 
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HEARING:  July  9.  1&58.  at  the  U.  S. 
Court  Rooms,  Richmond,  Va.,  before 
bamlner  James  C.  Cheseldine. 

No.  MC  75320  (Sub  No.  83),  filed  May 

21.  1958.      AppUcant:    CAMPBELL 

erxTY-srx  express,  inc..  p.  o.  box 

890,  Springfield,  Mo.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment,  serv- 
ing the  site  of  the  Amoco  Chemical  Cor- 
poration plant  (Olin-Mathieson  Chem- 
ical Company),  located  approximately 
ten  (10)  miles  southwest  of  Joliet,  111. 
on  U.  S.  Highway  6.  as  an  off -route  point 
In  connection  with  applicants  author- 
ized regular  route  operations  to  or  from 
Joliet,  111.  between  Springfield.  Mo.,  and 
Chicago.  El.  Applicant  is  authorized  to 
conduct  operations  in  Illinois,  Missouri, 
Kansas,  Oklahoma.  Arkansas.  Tennessee. 
Mississippi.  Alabama,  Louisiana,  and 
Texas. 

HEARING:  June  16,  1958,  in  Room 
852.  U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Joint  Board 
No.  149.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MC  82072  (Sub  No.  3\  filed  April 

22.  1958.  Applicant :  EDWARD  KELLER 
AND  ROLAND  KELLER,  doing  business 
as  C.  KELLER  &  SONS.  106  Hamilton 
Street,  Allentown.  Pa.  Applicant's  rep- 
resentative: Mrs.  E.  K.  Diehl.  1514  Allen 
Street,  Allentown,  Pa.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  (uncrated>.  from 
Pennsburg  and  East  Greenville,  Pa.,  to 
points  in  Maine.  New  Hampshire,  and 
Florida.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Arkansas. 
Connecticut.  Delaware.  Georgia,  Illinois. 
Indiana.  Kentucky.  Louisiana.  Maryland. 
Massachusetts.  Michigan,  Minnesota. 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey,  New  York.  North  Carolina, 
Ohio.  Pennsylvania.  Rhode  Island,  South 
Carolina,  Tennessee,  Texas,  Vermont. 
Virginia,  West  Virginia.  Wisconsin,  and 
the  District  of  Columbia. 

HEARING:  July  15,  1958.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner  Isa- 
dore  Preidson. 

No.  MC  85255  (Sub  No.  4>,  filed  May 
19.  1958.  Applicant:  PUGET  SOUND 
TRUCK  LINES.  INC..  Pier  62,  Seattle, 
Wash.  Applicant's  attorney:  Charles  J. 
Keever.  Hoge  Building.  Seattle  4,  Wash. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  cfiips.  u}ood 
shavings,  hogged  fuel  and  sawdust,  be- 
tween points  in  Oregon  on  the  one  hand. 
and.  on  the  other,  points  in  Washington 
within  30  miles  of  Wallula.  Wash.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Oregon  and  Washington. 

HEARING:  July  25,  1958.  at  the  Fed- 
eral Office  Building,  First  and  Marion 
Streets,  Seattle,  Wash.,  before  Joint 
Board  No.  45.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  H.  GaSney. 


No.  MO- 102373  fSub  No.  3> .  filed  April 
18,  1958.  Applicant:  JACOB  R.  COHN. 
153  Emerson  Street,  Springfield.  Mass. 
Applicant's  representative:  William  L. 
Mobley.  1694  Main  Street.  Sprmgfield  3. 
Mass.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoiting:  Scrap 
metals,  from  Hartford.  Conn  .  to  Spring- 
field, Mass.  Applicant  is  authorized  to 
conduct  operations  in  Connecticut,  Mas- 
sachusett.'^.  New  Hampshire.  New  York, 
Rhode  Island,  and  Vermont. 

HEARING:  July  10.  1958.  at  the  U.  S. 
Court  Room.s.  Hartford.  Conn  ,  before 
Joint  Board  No.  22,  or,  if  the  Joint  Board 
waives  its  rit^ht  to  participate,  before 
Examiner  C.  Evans  Brooks. 

No.  MC  103993  <Sub  No.  107'.  filed 
April  28,  1958.  Applicant:  MORGAN 
DRIVE-AWAY.  INC..  509  Equity  Build- 
ing, Elkhart.  Ind.  Applicants  attorney: 
John  E.  Lesow.  3737  North  Meridian 
Street,  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Trailers.  desiRned  to  be 
drawn  by  passen,cer  automobiles,  initial 
movements,  in  truckaway  service,  from 
points  in  Peiuisylvania,  except  from 
Montoursville.  Clarion,  Camp  Hill, 
Chambersburs,  West  PitUston,  and 
Clearfield,  Pa.,  to  point,s  in  the  United 
States,  except  to  Mount  Clemens,  De- 
troit, and  Flint,  Mich.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  July  14.  1958.  at  the  New- 
Post  Office  Building,  Columbus.  Ohio,  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  103993  (Sub  No.  109),  filed 
May  12,  1958.  Applicant:  MORGAN 
DRIVE-AWAY,  INC..  509  Equity  Build- 
ing, Elkhart.  Ind.  Applicant's  attorney: 
John  E.  Lesow.  3737  North  Meridian 
Street,  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  <!»  Boats,  from  South 
Hill,  Va..  and  points  within  15  miles 
thereof  to  points  in  the  United  States; 
(2»  trailers,  designed  to  be  drawn  by 
passenger  automobiles,  in  initial  move- 
ments, in  truckaway  service,  from  points 
in  Virginia  i except  from  Alexandria, 
Norfolk,  and  Petersburg,  Va.>  to  points 
in  the  United  States  i  except  to  Mount 
Clemens.  Detroit,  and  Flint,  Mich.". 
Applicant  is  authorized  to  conduct  op- 
erations throughout  the  United  States. 

HEARING:  July  8.  1958,  at  the  U.  S. 
Court  Rooms,  Richmond.  Va..  before 
Examiner  James  C.  Cheseldine. 

No.  MC  106379  <Sub  No.  32  > ,  filed  April 
10,  1958.  Applicant:  GULF  SOUTH- 
WESTERN TRANSPORT  Al  ION  COM- 
PANY. 5812  Brock  Street.  P.  O.  Box 
18104.  Houston  23.  Tex.  Applicant's  at- 
torney: Joe  G.  Fender,  1421  Melrose 
Building.  Houston  2.  Tex.  Authority 
souRht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irre^^ular  routes, 
transporting:  (1>  Commodities,  the 
transportation  of  which,  by  reason  of 
size  or  weight,  require  the  use  of  special 
equipment;  •2>  related  machinery  and 
related  contractors'  materials  and  sup- 
plies when  their  transportation  is  inci- 
dental to  the  transportation  of  the 
commodities  authorized  m    (l>    above. 


and  1 3)  machinery,  equipment, 
rials  and  supplies  used  in  or  in  * 
tion  with  the  discovery,  develot 
production,  refining,  manufttcture.  i»ttk^ 
e.ssing.  storage,  transmission  and  dJitiL> 
buiion  of  natural  gas  and  petroleum  »a4  * 
their  products  and  by-products,  andpfag 
and  machinery,  equipment.  moterSS 
and  supplies  used  in.  or  In  comxecttoB 
with,  the  construction,  operation,  rttair 
servicing,  maintcnnace.  and  dism'ftnmn-* 
of  pii)eUnes,  including  the  atringS 
and  picking  up  thereof  except  In  oo&. 
nection  with  main  or  ti-unk  pipelinM 
between  points  in  Michigan.  Ohio,  if «r 
York.  New  Jersey,  and  Pennsylvania  qb 
the  one  hand.  and.  on  the  other,  potsli 
in  Arizona  and  Colorado.  RESTRIC- 
TION: The  authority  in  (1>  and  (1) 
above  is  subject  to  the  condition  Vb$k 
carrier  shall  not  engage  in  the  Etriodof 
or  pickinii  up  of  pipe  along  pipdto^ 
Applicant  is  authorized  to  conduct  0|»> 
erations  in  Arkansas,  Louisiana,  Rev 
Mexico,  Texas.  Georgia,  Ohio,  Miclilfaa, 
Mississippi,  Alabama,  Florida,  Penn^l. 
vania,  New  York.  New  Jersey,  Montaaa, 
North  Dakota.  South  Dakota.  Wyamlni; 
Illinois.  Indiana,  Kansas.  Missouri,  aoi 
Nebraska. 

HEARING:  July  10,  1958.  at  the  IW- 
eral  Building,  Detroit.  Mich.,  before  fc- 
aminer  David  Waters. 

No.  MC  106398  <Sub  No.  97) ,  filed  Ajjifl 
28,  1958.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1916  Nocttl 
Sheridan  Road.  Tulsa  15.  Okla.  Api^ 
cants  attorney:  John  E.  Lesow,  J7S7 
North  Meridian  Street.  IndlanapoiBi  I; 
Ind.  Authority  sought  to  operate  ai  a 
common  carrier,  by  motor  vehicle,  anc 
irregular  routes,  transporting:  TraOen, 
designed  to  be  drawn  by  passenger  auto- 
mobiles, in  initial  movements,  in  track' 
away  service,  from  points  in  Pennsylva- 
nia, except  from  Montoursville.  Clarion, 
Camp  Hill.  Chambersburg,  West  Pittrtoi^ 
and  Clearfield.  Pa.,  to  points  in  tta 
United  States,  except  to  Moimt  Cleinail, 
Detroit,  and  Flint,  Mich.  Applicant  k 
authorized  to  conduct  operaUflW 
throughout  the  United  States. 

HEARING:  July  14,  1958,  at  the  New 
Post  Office  Building,  Columbus,  Ohio, 
before  Examiner  Frank  R.  Saltzman. 

No  MC  106398  (Sub  No.  102),  filed 
May  16.  1958.  Apphcant:  NATIONAL 
TRAILER  CONVOY.  INC.,  1916  North 
Sheridan  Road.  P.  O.  Box  8096,  E>aw«n 
Station,  Tulsa  15.  Okla.  Applicant's  at- 
torney: John  E  Lesow,  3737  North  liO> 
ridian  Street,  Indianapolis  8.  Ind.  Au- 
thority sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irrefUltf 
routes,  transporting:  (1)  Boats.  IroB 
South  Hill.  Va  .  and  points  within  lA 
miles  thereof  to  points  in  the  UniWi 
States;  (2»  Trailers,  designed  to  be 
drawn  by  passenger  automobiles,  initial 
movements,  in  truckaway  service,  frcm 
points  in  Virginia  i  except  from  Alei- 
andria,  Norfolk,  and  Petersburg.  Va.)  to 
points  in  the  United  States  (except 
Mount  Clemens,  Detroit,  and  FUl^ 
Mich  •  Applicant  is  authorized  to  OflOi* 
duct  operations  throughout  the  XJnitttf 
States. 

HEARING:  July  8.  1958.  at  the  U.  8. 
Court  Rooms.  Richmond.  Va.,  before 
Examiner  James  C.  Cheseldme. 
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ly,  June  5,  1958 

«A  MC  106433  (Sub  No.  2) ,  filed  April 
«  iJsS  Applicant:  ANTRIM  TRANS- 
SrTATION  CO.  INC..  7-11  Suflern 
WuM  Suffern.  N.  Y.  Applicants  at- 
JflJocy:  Edward  M.  Alfano.  36  West  44th 
^^.New  York  36.  N.  Y.  Authority 
I^ght  to  operate  as  a  common  carrier, 
M  motor  vehicle,  over  irregular  routes. 
S^puporting :  Malt  beverages,  on  pallets. 
froin  Natick,  Mass..  to  TlUson  (Ulster 
Coiunty).  N.  Y..  and  evipty  containers  or 
fMier  such  incidental  facilities  (not 
mecifled)  used  in  transporting  the 
2)are-speclfied  commodities  on  return. 
Applicant  is  authorized  to  conduct  oper- 
gtloos  in  Connecticut.  New  Jersey.  New 
York,  and  Pennsylvania. 

HEARING:  July  21. 1958.  at  346  Broad - 
-^nj.  New  York.  N.  Y.,  before  Examiner 
rgi^dore  Preidson. 

No  MC  106965  ( Sub  No.  1 19  ^  filed  May 
le  1958.  Applicant:  M.  I.  OBOYLE  & 
8CW.  INC..  doing  business  as  O  BOYLE 
TANK  LINES,  Arlington  Towers.  Arling- 
tan  Va.  Applicant's  attorney:  Dale  C. 
DuioD.  1825  Jefferson  Place  NW..  Wash- 
Hjgton  6,  D.  C.  Authority  sought  to  op- 
erate as  a  coinmon  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Corn  syrup,  in  bulk,  in  tank  vehicles, 
fyom  Philadelphia,  Pa.,  to  Baltimore.  Md. 
Applicant  is  authorized  to  conduct  oper- 
■tioDS  in  the  District  of  Columbia,  Mary- 
land. West  Virginia.  Virginia.  Pennsyl- 
vania, New  Jersey,  Ohio.  North  Carolina. 
Illinois.  Indiana.  Michigan.  Minnesota, 
msBOuri.  Wisconsin.  New  York,  and 
Delaware. 

HEARING:  July  9.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C.  before  Examiner 
WUliftm  R.  Tjers. 

No.  MC  106977  (Sub  No.  19i.  filed 
March  24.  1958.  Applicant:  T.  S.  C. 
MOTOR  FREIGHT^  LINES.  INC  .  400 
Hnckney  Street,  P.  O.  Box  2625.  Houston, 
Tex.  Applicant's  attorney:  Reagan 
Bayers,  Century  Life  Building,  Fort 
Worth  2,  Tex.  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor  ve- 
hicle, over  regular  roules.  transporting : 
Oeneral  commodities,  except  those  of 
unusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment.  ( 1  >  Between 
Junction  U.  S.  Highways  190  and  71  at 
Ktotz  Springs.  La.,  and  Shreveport.  La.. 
overU.  S.  Highway  71.  serving  no  inter- 
mediate points,  as  an  alternate  route  for 
(derating  convenience  only  In  connection 
with  applicant's  authorized  regular  route 
operations;  and  (2t  Between  Shreveport, 
U.,  and  Lebeau.  La.,  over  U.  S.  Highway 
71,  serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conven- 
lenceonly.  in  connection  with  applicant's 
authorized  regular  route  operations. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Louisiana,  Missis- 
sippi, and  Texas. 

Hots:  DupHcatlon  with  present  authority 
to  b«  eUminated. 

HEARING :  July  28, 1958.  at  the  Loulsl- 
»na  Public  Service  Commission.  Baton 
Rouge,  La.,  before  Joint  Board  No.  164. 
or,  if  the  Joint  Board  waives  its  right  to 
pwticlpate.  before  Examiner  James  I. 
Carr. 
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No.  MC  107002  (Sub  No.  121) ,  filed  May 

22.  1958.  AppUcant:  W.  M.  CHAMBERS 
TRUCK  LINE.  INC..  920  Louisiana  Bou- 
levard, P.  O.  Box  547,  Kenner,  La.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trarvsporting :  Corn  syrup,  un- 
mixed, liquid  sugar  and  blends  of  corn 
syrup  and  liquid  sugar,  in  bulk,  in  tank 
vehicles,  from  points  in  St.  John  the 
Baptist  Parish,  La.,  to  points  in  Alabama, 
Arkansas,  Mississippi.  Oklahoma,  Ten- 
nessee, and  Texas.  Applicant  is  author- 
ized to  conduct  operations  in  Louisiana, 
Mississippi.  Termessee.  Arkansas,  Ala- 
bama. Kentucky,  Florida,  Georgia,  Texas, 
North  Carolina,  Oklahoma.  Pennsylva- 
nia. South  Carolina,  Missouri,  Connecti- 
cut, Illinois.  Indiana,  Maine,  Maryland. 
Massachusetts,  Michigan,  Minnesota, ' 
New  Jersey,  New  York,  Ohio,  Rhode  Is- 
land. Virginia,  and  Wisconsin. 

HEARING:  June  24.  1958,  at  the  Fed- 
eral Office  Building.  600  South  Street, 
New  Orleans,  La.,  before  Examiner  Reece 
Harrison. 

No.  MC  108410  (Sub  No.  5) ,  filed  April 

23.  1958.  Applicant:  M.  C.  M.  TRANS- 
PORTATION CO.,  INC..  39  Chapel 
Street.  Newport.  R.  I.  Applicant's  rep- 
resentative: Russell  B.  Curnett,  49  Wey- 
bosset  Street.  Providence  3.  R.  I.  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  General  commod- 
ities, between  Providence,  R.  I.,  and 
Boston.  Mass..  over  U.  S.  Highway  1. 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  conveni- 
ence only,  in  connection  with  applicant's 
authorized  regular  route  operations  be- 
tween Newport,  R.  I.,  on  the  one  hand, 
and.  on  the  other.  Providence,  R.  I.,  and 
Boston.  Mass.  Applicant  is  authorized 
to  conduct  operations  in  Rhode  Island, 
Virginia.  Georgia,  New  York.  Maryland, 
KarLsas.  Permsylvania,  North  Carolina, 
Illinois,  Massachusetts.  New  Jersey.  Con- 
necticut, Kentucky,  Delaware,  Ohio, 
South  Carolina.  Vermont,  West  Virginia, 
and  the  District  of  Columbia. 

HEARING:  July  21,  1958,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass..  t)efore  Joint  Board  No.  18. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  108678  (Sub  No.  23) ,  filed  May 
5.  1958.  Applicant:  LIQUID  TRANS- 
PORT CORP..  450  West  Troy  Avenue. 
Indianapolis.  Ind.  Applicant's  attorney: 
William  J.  Guenther,  1511-14  Fletcher 
Trust  Building.  Indianapolis,  Ind.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vinegar,  in  bulk,  in 
tank  vehicles,  from  (1)  Lyndonville, 
Lyons,  Hilton.  East  Williamson,  and 
Rochester,  N.  Y.,  to  Indianap>oli5,  Ind., 
and  Louisville,  Ky. :  and  (2)  from  In- 
dianapolis, Ind..  to  Louisville.  K:y.,  and 
Memphis.  Tenn.  Applicant  is  author- 
ized to  transport  specified  liquid  com- 
modities other  than  vinegar  in  IlUnote, 
Indiana,  Iowa,  Kentucky,  Louiatana, 
Michigan,  Missouri,  C^io,  and  Wisconsin. 

HEARING:  July  25,  1958.  at  the  U.  S. 
Court  Rooms,  Indianapolis.  Ind.,  before 
Examiner  Frank  R.  Saltzman. 
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No.  MC  108678  tSub  No.  24K  Sled  May 
12,  1958.  AppUcant:  LIQUID  TRANS- 
PORT CORP.,  450  Wert  Troy  Avenue,, 
Indianapolis.  Ind.  Applicant's  attorney: 
William  J.  Guenther,  1511-14  Fletdier 
Trust  Building,  Indianapolis,  Ind.  Au* 
thority  sought  to  operate  as  a  common  or. 
contract  carrier,  by  motor  vehicle,  over  '■ 
Irregular  routes,  transporting:  Liqvid 
sugar,  invert  sugar,  and  blends  fhfreoU 
and  dry  sugar,  in  bulk,  in  tank  and  hop- 
per-type vehicles,  Xrom  Cincinnati,  GbSm 
to  points  in  Kentucky,  Indiana,  and  West 
Virginia.  Applicant  is  authorized  t9 
conduct  operations  In  niinols,  Indian*. 
Iowa,  Kentucky.  Louisiana,  Michigan, 
Missouri,  Ohio,  and  Wisconsin. 

Note:  A  procee<Ung  has  been  tiuitituted 
under  secUon  213  (c).  In  No.  ICC  lOSSTS 
(Sub  No.  21).  to  determine  whether  appU- 
cant'B  Btatiu  U  that  of  a  common  or  contnMJt 
carrier. 

HEARING:  July  28.  1958,  at  the  U.  8. 
Court  Rooms.  Indianapolis,  Ind.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  109352  (Sub  No.  3),  ffled  May 
5.  1958.  Applicant:  ELIZABETH  JANB 
ATKINSON,  doing  business  as  W.^ 
HUNTER  ATKINSON,  Cresson  and' 
Kingsley  Streets.  Philadelphia  27,  Pa. 
Applicant's  attorney:  Manuel  Sidkoff, 
Suite  1212-1225.  1528  Walnut  Street, 
Philadelphia  2,  Pa.  Authority  sought  ta 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- - 
porting:  Knocked  doum  cartons,  emptf 
containers,  anti-freeze  in  packages,  from 
Pettys  Island,  N.  J.,  to  McKees  Rocks. 
Pa,  and  empty  paZZet«  on  return.  Aindl- 
cant  is  authorized  to  conduct  operations 
in  New  Jersey  and  Pennsylvania. 

HEARING:  July  16.  1958.  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street. 
Philadelphia,  Pa.,  before  Examiner  Isa- 
dore  Preidson. 

No.  MC  109451  (Sub  No,87) .  filed  April 
14,  1958.  Applicant:  ECOPP  TRUCK- 
ING. INC..  112  Merrill  Street.  PortvlUe, 
Ind.  Authority  sought  to  operate  as  »  ' 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paints, 
stains,  varnishes,  lacQiters,  shellac,  wood 
fillers,  and  bronzing  comi>ounds.  In  bulk, 
in  tank  vehicles,  ^rom  Indianapolis.  Ind.. 
to  points  in  Illinois,  Kentucky,  Michigan. 
Mississippi,  Missouri.  Ohio.  Tennessee, 
West  Virginia,  and  Wisconsin.  Phos- 
phoric acid,  in  bulk,  in  tank  vehicles. 
from  Femald.  Ohio,  to  St.  Joseph.  Mo. 
Applicant  is  authorized  to  conduct  (H?efa- 
tlons  in  Alabama.  Florida.  Georgia,  Illi- 
nois. Indiana.  Iowa,  Kentucky,  Michigan, 
Missouri,  Ohio,  Pennsylvania,  Tennessee. 
West  Virginia,  and  Wisconsin. 

Note:  A  proceeding  has  been  lastltutett 
under  section  212  (c)  of  the  Interstate  Ck>ia- 
merce  Act  to  determine  whether  i^jpUeanfa 
status  is  that  of  a  contract  or  common  oar- 
rler,  assigned  Docket  No.  MC  100451  (Sub 
No.  82). 

HEARING:  July  21,  1953,  at  the  U.  B. 
Court  Rooms,  Indianapolis,  Ind..  b^ore- 
Examiner  Frank  R.  Saltzman. 

No.  MC  109501  (Sub  No.  4),  filed 
AprU  30.  1958.  AppUcant:  CALHOUIf 
TRUCKENO  CORP..  33  Searing  Avenne. 
East  Newark.  N.  J.  Applicant's  repre- 
sentative: Bert  Collins.  140  Cedar  Street. 
New  York  6.  N.  Y.  Authority  sought  to 
operate  as  n  contract  carrier,  by  motor 
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Tehlcle,  over  Irregular  routes,  transport- 
ing: Air  conditioner  parts,  in  box-type 
skids,  from  Trenton.  N.  J.,  to  Maspeth. 
N.  Y.;  and  empty  containers  or  other 
such  incidental  facilities  (not  specified i 
used  in  transporting  the  commodities 
specified,  and  empty  box-type  skids  on 
return.  Applicant  is  authorized  to 
transport  similar  commodities  in  New 
Jersey  and  New  York. 

Note:  Applicant  states  It  presently  serves 
Fedders-Quigan  Corporation  from  its  New- 
ark, N.  J.,  plant  to  Us  Maspeth.  N.  Y..  plant 
transporting  air  conditioner  parts  under  con- 
tinuing contract. 

HEARING:  July  22,  1958,  at  346  Broad- 
way, New  York,  N.  Y.,  before  Examiner 
Isadore  Preidson. 

No.  MC  109558  (Sub  No.  3 ' .  filed  May 
9,  1958.  Applicant :  SOPHIA  LANE  AND 
HATTIE  KAPLAN,  doing  bu.siness  as 
STATE  FILM  SERVICE,  630  Ninth 
Avenue.  New  York  36,  N.  Y.  Applicant" s 
attorney:  Edward  M.  Alfano,  36  West 
44th  Street,  New  York  36.  N.  Y.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion-picture 
film,  accessories,  and  advertising  cus- 
tomarily used  in  connection  with  the 
exhibition  of  such  pictures,  between  New 
York,  N.  Y..  on  the  one  hand,  and.  on  the 
other,  points  in  Elssex,  Hudson.  Hunter- 
don, Mercer,  Middlesex,  Monmouth, 
Morris,  Ocean,  Somerset.  Sussex.  Union, 
and  Warren  Counties,  N.  J.  Applicant 
Is  authorized  to  transport  the  above- 
specified  commodities  between  New 
York,  N.  Y.,  on  the  one  hand,  and,  on 
the  other,  specified  points  in  New  Jersey. 

Note:  Applicant  states  It  presently  holds 
authority  to  serve  many  points  In  the  above- 
named  Counties  and  requests  all  dupliratinc; 
authority  be  revoked.  A  proceeding  has  been 
Instituted  under  section  212  (o  of  the  Inter- 
state Commerce  Act  to  determine  whetht?r 
applicant's  status  Is  that  of  a  contract  or 
common  carrier,  assigned  Docket  No.  MC 
109558  (Sub  No.  1). 

HEARING:  July  23. 1958.  at  346  Broad- 
way, New  York,  N.  Y.,  before  Examiner 
Isadore  Freidson. 

No.  MC  109637  (Sub  No.  81 » .  filed  May 
14. 1958.  Applicant :  SOUTHERN  TANK 
LINES,  INC.,  4107  Bells  Lane.  Louisville. 
Ky.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Distilled 
spirits,  in  bulk,  in  tank  vehicles,  from 
Owensboro,  Ky..  to  Peekskill,  N.  Y.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Alabama.  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kentucky,  Louisi- 
ana, Michigan,  Minnesota,  Mississippi, 
Missouri,  North  Carolina.  Ohio,  Ten- 
nessee, Texas,  West  Virginia,  and  Wis- 
consin. 

HEARING:  July  8.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C.  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  110505  (Sub  No.  40>,  filed 
March  7.  1958.  Applicant:  RINGLE 
TRUCK  LINES,  INC.,  601  South  Grant 
Avenue,  Fowler,  Ind.  Apphcants  attor- 
ney: Robert  C.  Smith,  512  Illinois  Build- 
ing, Indianapolis  4,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Agricultural    machinery 


and  implements,  other  than  hand,  implc- 
ments  and  parts  tfierefvr.  when  their 
transportation  is  incidental  to  the  trans- 
portation of  the  machineiT  or  imple- 
ments, tractors  <not  including  tractors 
with  vehicle  beds,  bed  frames  or  fifth 
wheels',  and  traction  engines  and  parts 
and  attachments  there/or  when  their 
transportation  is  incidental  to  the  trans- 
portation of  the  tractors,  between  the 
plant  sites  of  Massey-Harris-Fergu.son. 
Inc  .  at  Detroit.  Mich.,  and  ports  of  entry 
on  the  boimdary  between  the  United 
States  and  Canada  at  Detroit,  Port 
Huron,  and  Sault  Ste  Marie.  Mich  .  and 
at  or  near  Pigeon  River,  Mum.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Alabama.  Arkansas.  Florida.  Georgia. 
Illinois.  Indiana.  Iowa.  Kansas.  Ken- 
tucky. Louisiana,  Michigan.  Minnesota. 
Mississippi,  Mi.s.souri.  Nebraska.  North 
Carolma.  North  Dakota.  Ohio,  Oklahoma. 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas,  and  Wisconsin.  Applicant  is 
authorized  to  conduct  operations  in  In- 
diana. Illinois.  Ohio.  Kentucky,  Iowa. 
Missouri.  West  Virginia.  Wisconsin, 
Pennsylvania.  Nebraska.  Tennessee,  Ala- 
bama. Michigan.  Arkansas,  Kansas, 
Minnesota,  and  Mississippi. 

HEARING:  July  7.  1958.  at  the  Federal 
Building,  Detroit.  Mich.,  before  Exam- 
iner David  Waters. 

No.MC  110711  (Sub  No  2  >,  filed  March 
31.  1958,  Applicant:  JOHN  F.  KIRK- 
SEY.  doing  busine.ss  as  MORRIS  & 
KIRKSEY,  Route  8.  Box  596A.  Rich- 
mond. Va.  Applicants  attorney:  Paul 
A.  Sherier.  613  Warner  Building.  13th 
and  E  Streets  NW..  Washington  4.  D.  C. 
Authority  .sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Starrs  and 
headings,  from  points  in  Powhatan  and 
Chesterfield  Counties.  Va  .  to  Baltimore. 
Md..  Beaver  Falls.  Bethlehem.  Pitts- 
burgh. Conshohocken.  Lebanon,  and 
Philadelphia.  Pa..  Phillipsburg.  N.  J., 
Port  Chester.  N.  Y..  and  Joliet.  111.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions m  Maryland  and  Virginia. 

HEARING:  July  9,  1958.  at  the  U.  S. 
Court  Rooms.  Richmond.  Va  ,  before  Ex- 
aminer James  C,  Cheseldine. 

No.  MC  110814  'Sub  No,  5'.  filed  March 
31.  1958.  Applicant:  W.  L,  LINKEN- 
HOGER.  G.  N.  LINKENHOGER  AND 
J.  L.  LINKENHOGER.  a  partner.ship. 
doing  business  as  WESTERN  LINES. 
P.  O.  Box  2046.  Corpus  Christi.  Tex. 
Applicant's  representative:  A.  A,  Mar- 
shal], 305  Buder  Building.  St.  Louis  1.  Mo. 
Authority  sough.t  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ammonium  nitrate 
fertilizer  (manufactured  fertilizers),  in 
bags  or  in  bulk,  from  El  Dorado,  Ark  , 
to  points  in  Kansas.  Louisiana,  New  Mex- 
ico. Oklahoma,  and  Texas,  and  empty 
containers  or  other  such  incidental  fa- 
cilities used  in  transporting  the  above- 
described  commodity,  on  retuin.  Appli- 
cant is  authorized  to  transport  petroleum 
products  in  containers  from  Kansas  City, 
Kans.,  to  points  In  Texas  on  and  west  of 
U.  S.  Highway  281  and  manufactmed 
fertilizer  from  Etter.  Tex.,  to  points  in 
Oklahoma,  Kansas,  Nebraska,  Iowa,  and 
Missouri. 


HEARING:  July  10,  1958,  atibsfw. 
eral  Building.  Oklahoma  City,  f^lW^^ 

fore  Examiner  James  I.  Carr. 

No  MC  110814  (SubNo.  6).flledlltaA 
31.    1958.      Applicant:    W.  L.  LDonS 


HOGER.  G.  N.  LINKENHOGHtTSK 
J.  L.  LINKFJ^HOGER.  a  partnerSi 
doing  bu.'-iness  as  WESTERN  UqS 
P.  O.  Box  2046,  Corpus  Christl/tS 
Applicant's   attorney:   Joe  T.  ~     ' 


Perry-Br(X)ks  Building.  Austin,  TeK. 
thorily  sought  to  operate  as  a  contriet 
carrier,  by  motor  vehicle,  over  Irrcftfir 
routes,  transporting:  Petroleum  mj. 
nets,  in  containers,  from  Kanima  qj, 
Kans..  to  points  in  Texas  east  of  XJ.  & 
Highway  281  and  to  points  in  Louig^a^ 
and  damaged  or  rejected  shipmeata^ 
petroleum  products,  and  empty  conlttik 
ers  or  other  such  incidental  faMU^ 
used  in  transporting  ix?troleum  prodoetL 
on  return.  Fertilizers,  in  sacks,  btsi« 
containers,  and  in  bulk,  from  HotaMoa 
Tex.,  to  points  m  Louisiana,  ArkaiUH, 
New  Mexico.  Oklahoma,  and  Kansas,  aai 
rejected  shipments  of  fertilizers ' tij 
empty  containers  or  other  such  fnrKm 
tal  facilities  used  in  transporting  ftt> 
tilizers,  on  return.  Applicant  is  autbor* 
ized  to  transport  petroleum  products  li 
containers  from  Kansas  City,  g*nf^  %^ 
points  in  Texas  on  and  west  of  U.  iL 
Highway  281,  and  manufactured  f«« 
tilizer  from  Etter.  Tex.,  to  points  b 
Oklahoma,  Kansas,  Nebraska,.  Iowa,  »|^ 
Mis.souri. 

HEARING:  July  21.  1958,  at  the  IM- 
eral  Office  Building.  Franklin  andFuailB 
Streets.  Hi)Uston,  Tex  ,  before  Ryamhuf 
James  I.  Carr. 

No  MC  111941  'Sub  No.  5).  filed  April 
23,  1958.  Applicant:  PHILIP  ARTHUR 
FLINN  AND  ROBERT  H.  LEIPER,  dfltl« 
business  as  PIERCETON  TRUCKWO 
CO  .  Box  175.  Pierceton.  Ind.  Applicantll 
attorney:  Robert  C.  Smith,  512  nUnoll 
Building,  Indianapolis  5,  Ind.  Author- 
ity sought  to  operate  as  a  common  ctr* 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  d)  Petroleum  tM 
petroleum  products,  in  bulk.  In  tank 
vehicles,  from  the  plant  site  of  theLsk** 
ton  Asphalt  Refining.  Inc  .  at  or  nev 
Laketon.  Ind..  to  points  in  IllinolB,  Ifldi* 
igan,  and  Ohio:  i2»  Asphalt  and  osfMIt 
products,  in  bulk,  in  tank  vehicles,  tnm 
the  plant  site  of  American  Bitumul«Md 
Asphalt  Company,  at  or  near  Columbia 
Park.  Ohio,  to  points  in  Indiana;  (I) 
unfinished  blending  oil.  m  bulk,  in  tank 
vehicles,  from  the  plant  site  of  Amertcan 
Bitumuls  and  Asphalt  Company,  at  or 
near  Columbia  Park.  Ohio,  to  the  ^Mti 
site  of  the  Laketon  Asphalt  Reflninf. 
Inc  ,  at  or  near  Liiketon.  Ind.  AppUcaot 
is  authorized  to  conduct  operatkms  1& 
Illinois.  Indiana.  Michigan,  and  Ohla 

HEARING:  July  22.  1958,  at  the  U.  & 
Court  Rooms,  Indianapolis,  Ind.,  befflff 
Examiner  Frank  R  Saltzman. 

No  MC  112145  <  Sub  No.  4).  filed  Apct 
28.  1958.  Applicant:  CHARLES  SPUR- 
LING.  1101  West  26th  Street,  Indlaai^ 
oils.  Ind.  Applicant's  attorney:  WllUtfA 
J.  Guenther,  1511-14  Fletcher  TtuSt 
Building,  Indianapolis.  Ind.  Authority 
sought  to  operate  as  a  common  carrfsff 
by  motor  vehicle,  over  irregular  roaU% 
transporting:  Brick,  tile,  and  buUttHt 
block,  from  Faudale,   Ky.,  and  poMi 
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___.  live  (5)  miles  thereof,  to  points 
^"^diftD*-  Applicant  is  authorized  to 
JLiJpljJtsimllar  commodities  from  and 
^^U^ed  points  in  Illinois,  Indiana, 
SuhteiLn.  Ohio,  and  Kentucky. 

Bearing:  juiy  24. 1958,  at  the  u.  s. 

amgi  Rooms,  Indianapolis.  Ind..  before 
M^t  BoaM  No.  155,  or,  if  the  Joint 
noaid  waives  its  right  to  participate,  be- 
focc  Examiner  Frank  R.  Saltzman. 

Ho  MC  112617  (Sub  No.  43).  filed  May 
M.  19S8  Applicant:  LIQUID  TRANS- 
PORTERS. INC..  P.  O.  Box  5135.  Chero- 
tBoStatlon.  Louisville  5,  Ky.  Applicant's 
attorneys:  Leonard  A.  Jaskiewicz  and 
Qeiald  L.  Phelps.  Munsey  Building. 
yMhtTifton  4.  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by 
0otor  vehicle,  over  irpegnlar  routes, 
transporting:  Liquefied  petroleum  gas, 
In  bulk,  in  tank  vehicles,  from  Ficklin 
jnd  Kankakee.  111.,  and  points  within 
I  miles  of  each  to  points  in  Indiana, 
Kentucky,  Ohio,  and  Missouri.  Appli- 
cant Is  authorized  to  conduct  operations 
to  Ohio.  Indiana,  Kentucky,  Maryland, 
Vliglnla,  North  Carolina.  South  Carolina. 
Oeorgla,  Alabama.  Mississippi,  West 
Yli^nia.  Pennsylvania.  Indiana.  Michi- 
gan, Illinois.  Tennessee.  Wisconsin,  Min- 
nesota, Iowa,  Nebraska.  Kansas,  Okla- 
boma,  Arkansas,  Louisiana,  Texas,  and 
Florida. 

HEARING:  June  19.  1958.  In  Roc«n 
152,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Exam- 
iner Alton  R.  Smith. 

No.  MC  112822  (Sub  No.  15 >.  filed 
March  27.  1958.  Applicant:  EARL 
BRAT,  ING.  P.  O.  Box  910.  Linwood  and 
North  Streets,  Cushinp,  Okla.  Author- 
ity sought  to  operate  as  a  common 
earner,  by  motor  vehicle,  over  irregular 
nates,  transporting:  Liquid  wax,  in 
stainless  steel,  insulated  temperature 
controlled  tank  vehicles,  from  Ponca 
City,  Okla.,  to  all  points  in  Nebraska 
and  Iowa,  except  Sioux  City.  Iowa, 
ud  empty  containers  or  other  such  in- 
cidental facilities  used  in  transporting 
the  commodities  specified  in  this  appli- 
cation on  return.  Applicant  is  author- 
Ind  to  conduct  operations  in  Arkansas, 
Illinois,  Indiana.  Iowa.  Kansas.  Missis- 
sippi, Missouri,  Nebraska,  Oklahoma, 
and  Texas. 

HEARING:  July  11,  1958.  at  the  Fed- 
eral Building.  Oklahoma  City.  Okla., 
before  Examiner   James    I.    Carr. 

No.  MC  112851  (Sub  No.  4).  filed  May 
1, 1958.  Applicant:  GEORGE  B.  REY- 
NOLDS, doincT  busines.s  as  REYNOLDS 
TRUCKING  COMPANY.  R.  R.  No.  1, 
Crawfordsville.  Ind.  Applicant's  attor- 
ney: Robert  C.  Smith,  512  Illinois  Build- 
tnc,  Indianapolis  4.  Ind.  Authority 
■ought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Clay  products,  (1)  from 
Brazil,  Ind.,  to  points  in  Iowa;  (2)  from 
Crawfordsville,  Ind..  to  points  in  Mis- 
•oorl,  Iowa,  Tennessee,  the  upper  Pen- 
Inmla  of  Michigan,  and  jxiints  in  Ohio 
ewt  of  U.  S.  Highway  23;  and  (3)  from 
White  Hall.  111.,  to  Crawfordsville  and 
Braiill,  Ind..  and  brick,  from  Attica.  Ind. 
»nd  points  within  two  (2)  miles  thereof. 
to  points  in  Wisconsin.  Damaged  or 
rthcted  shipments  of  clay  products  and 
brick,  on  return.  Applicant  is  authorized 
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to  conduct  operations  in  Indiana. 
Illinois.  Ohio,  Kentucky.  Tennessee.  Wis- 
consin. Missouri,  and  Michigan. 

HEARING:  July  25,  1958  at  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  112893  (Sub  No.  9).  filed  May 
12.  1958.  Applicant:  BULK  TRANS- 
PORT COMPANY,  a  Corporation,  Cal- 
umet Streeet.  Burlingtofi.  Wis.  Appli- 
cant's attorney:  Glenn  W.  Stiephens.  121 
West  Doty  Street,  Madison  3.  Wis. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
Elk  Grove  Township,  Cook  County,  111. 
(excluding  points  within  the  Chicago, 
111.  Commercial  Zone),  to  points  in 
Wisconsin.  Applicant  is  authorized  to 
conduct  operations  in  Indiana  and 
Wisconsin. 

HEARING:  July  23.  1958,  in  Room 
852,  U.  S.  Custom  House,  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  13.  or.  if  the  Joint  Board 
waives  its  right  to  participate,  i>efore 
Examiner  David  Waters. 

No.  MC  114061  (Sub  No.  3).  filed  May 
6.  1958.  Applicant:  HARRY  SCHNEI- 
DER AND  ROSE  SCHNEIDER,  doing 
business  as  SCHNEIDER'S  TRANSFER 
COMPANY,  201  East  Second  Street, 
Richmond.  Va.  Applicant's  attorney: 
Henry  E.  Ketner.  State-Planters  Bank 
Building.  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ice  cream  and  sherbert 
confections,  and  ice  cream,  from  Rich- 
mond, Va..  to  Lewisburg  and  Beckley. 
W.  Va.,  and  used  empty  containers  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  Virginia.  Pennsyl- 
vania. South  Carolina,  North  Carolina, 
and  the  District  of  Columbia. 

HEARING:  July  10.  1958,  at  the  U.  S. 
Court  Rooms,  Richmond,  Va,.  before 
Joint  Board  No.  245.  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  James  C.  Cheseldine. 

No.  MC  114592  (Sub  No.  2),  filed  May 
9.  1958.  Applicant:  EARL  MICHAUD, 
133  Birch  Street,  Kingsford.  Mich.  Ap- 
plicant's attorney:  Michael  D.  O'Hara, 
Spies  Building.  Menominee,  Mich.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages, 
between  Milwaukee.  Wis.,  and  Stephen- 
son, Mich.;  and  (2)  carbonated  soft 
drink  beverages,  in  glass  containers  only, 
and  empty  containers  or  other  such  in- 
cidental facilities  used  in  transporting 
the  named  commodities,  between  Mil- 
waukee, Wis.,  on  the  one  hand,  and.  on 
the  other.  Calumet  and  Escanaba,  Mich. 
Applicant  is  authorized  to  transport  malt 
beverages  from  Milwaukee,  Wis.,  to  Cal- 
umet. Escanaba,  Ishpeming,  Iron  Moun- 
tain, and  Sault  Ste.  Marie,  Mich.,  and 
empty  malt  beverage  containers  on  re- 
turn. 

HEARING:  July  15,  1958.  at  the  Olds 
Hotel.  Lansing.  Mich.,  before  Joint  Board 
No.  95.  or.  if  the  Joint  Board  waives  its 
rights  to  participate,  before  Examiner 
David  Waters. 

No.  MC  115322  (Sub  No.  8).  filed  April 
8,  1958.    Applicant:  J.  M.  BLYTHE,  do- 
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Ing  business  as  J.  M.  BLYTHE  MOHTOR 
LINES.  1303  Froicb  Arnnue.  P.  O.  Bqk 
489,  Sanford,  Fla.  Applicant's  attomer: 
Frank  B.  Hand.  Jr..  TraaspMtattoa 
Building,  Washington  6,  D.  C.  Authocttir 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  voatoB, 
transporting:  Frozen  meat,  from  Boatali; 
Mass..  to  Cheatham  Annex  Depot  near 
Williamsburg,  Va.  Applicant  is  aa- 
thorized  to  conduct  operations  In 
Florida,  New  York,  Virginia,  North 
Carolina,  South  Carolina,  Qeotgia. 
Pezmsylvanla.  and  Alabama. 

HEARING:  July  11.  1958.  at  the  New 
Post  Office  and  Coui\  House  BuUdinff» 
Boston,  Mass.,  before  Examiner  C.  Eranf' 
Br(x>k8. 

No,  MC  115379  (Sub  No.  2),  lUed  Maj 
21,  1958.  AppUcant:  JOHN  D.  BOHR. 
JR..  R.  D.  No.  2,  Annvllle,  Pa.  Appli- 
cant's attorney:  Christian  V.  Qraf,  11 
North  Front  Street,  Harrisburg.  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Sand,  from  points 
in  Cecil  Coimty,  Md.,  to  points  in  Lan- 
caster County,  Pa.,  and  from  points  In 
Caroline  County,  Md.,  to  points  in  Leba- 
non. Dauphin,  and  Lancaster  Counties, 
Pa.  Applicant  is  authorized  to  transport 
limestone,  Umestone  products  and  sand 
in  Peruisylvania,  Maryland,  and  Dela- 

HEARING :  July  10, 1958,  at  the  Offloetf' 
of  the  Interstate  Ccwnmerce  Commission,    • 
Washington,    D.    C,    before   Examiner 
Walter  R.  Lee. 

No.  MC  115952  (Sub  No.  1),  filed  Aprtt 
10,  1958.  Applicant:  A.  C.  MHIjER. 
P.  O.  Box  104.  Rodney,  Ontario.  Canada. 
Applicant's  attorney:  Wllhelmina 
Boersma,  2850  Penqbscot  Building,  De- 
troit 26,  Mich.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpcMi- 
ing:  Rough  lumber  and  danuiged^and 
rejected  shipments  of  rough  lumbo*;  be- 
tween ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada  at  or  near  Detroit  • 
and  Port  Huron,  Mich.,  and  Buffalo. 
N.  Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  Peruisylvania,  Obio, 
Indiana,  and  West  Virginia,  and  Louis- 
ville. Ky.,  and  those  in  Michiaan  except 
Detroit  and  points  in  the  Detroit,  Mich^ 
Commercial  Zope,  as  defined  by  the  . 
Commission.  Applicant  Is  authorized  to 
transport  rough  lumber  in  Michigan. 

Note:  Duplication  with  present  authority 
to  be  eliminated. 

HEARING:  July  9,  1958,  at  the  Fedr- 
eral  Building.  Detroit.  Mich.,  before 
^aminer  David  Waters. 

No.  MC  116075  (Sub  No.  1) .  filed^piM 
29,  1958.  Applicant:  SAMUBL  B. 
NUTILE  AND  LEO  RABINOWnZ.  dO:* 
ing  business  as  NU-RAY  TRUdUNO 
CO..  41  Fredericks,  Avenue,  Hawthorne, 
N.  J.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Used 
baking  pans  for  cleaning  and  reglasinib 
between  Fair  Lawn.  N.  J.,  on  the  one 
hand,  and,  on  the  other,  points  in  Rhode  ^ 
Island  and  Massachusetts,  also  points 
located  in  that  part  of  Maine  on.  south 
and  west  of  a  llne4}eginning  at  Portland. 
Maine,  and  extending  along  U.  S.  Biih" 
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way  302  to  its  Jiinction  with  Maine  High- 
way 35  at  Naples,  Maine,  thence  north- 
ward along  Maine  Highway  35  to  its 
Junction  with  Maine  Highway  5  at 
Lynchville.  Maine,  thence  northward 
along  Maine  Highway  5  to  its  junction 
with  U.  S.  Highway  2  at  Bethel.  Maine. 
thence  westward  along  U.  S.  Highway  2 
to  the  Maine-New  Hampshire  State  line ; 
those  points  in  New  Hampshire  on  and 
south  of  a  line  beginning  at  the  New 
Hampshire-Maine  State  line  and  ex- 
tending along  U.  S.  Highway  2  to  the 
New  Hampshire-Vermont  State  line; 
those  points  in  Vermont,  on,  south  and 
west  of  a  line  beginning  at  the  Vermont- 
New  Hampshire  State  line  and  extend- 
ing along  U.  S.  Highway  2  to  its  junction 
with  U.  S.  Highway  7  at  Burlington, 
VeiTOont,  thence  northward  along  U.  S. 
Highway  7  to  its  junction  with  Vermont 
Highway  104  at  Swanton,  Vermont, 
thence  westward  along  Vermont  High- 
way 104  to  the  Vermont-New  York  State 
line;  and  those  points  in  New  York,  on, 
and  encompassed  within  a  line  begin- 
ning at  the  New  York-Vermont  State 
line  and  extending  along  U.  S.  Highway 
11  through  Potsdam  and  Watertown, 
N.  v.,  to  its  junction  with  New  York 
Highway  13  at  Pulaski,  N.  Y.,  thence 
westward  along  New  York  Highway  13 
to  its  jiuiction  with  New  York  Highway 
3  at  Port  Ontario.  N.  Y..  thence  south- 
ward along  New  York  Highway  3  to  its 
Junction  with  New  York  Highway  69  at 
Mexico,  N.  Y.,  thence  eastward  on  New 
York  Highway  69  to  its  junction  with 
New  York  Highway  5  at  Utica,  N.  Y.. 
thence  New  York  Highway  5  to  its  junc- 
tion with  New  York  Highway  2  at  Albany, 
N.  Y.,  thence  eastward  on  New  York 
Highway  2  to  the  New  York-Massachu- 
setts State  line.  Applicant  is  author- 
ized to  transport  similar  commodities  in 
New  Jersey,  Connecticut,  and  Pennsyl- 
vania. 

HEARING:  July  18,  1958.  at  346 
Broadway,  New  York,  N.  Y.,  before  Ex- 
aminer Isadore  Preidson. 

No.  MC  116077  (Sub  No.  41  >.  filed 
March  31,  1958.  Applicant:  ROBERT- 
SON TANK  LINES.  INC..  5700  Polk  Ave- 
nue, Houston.  Tex.  Applicants  attor- 
neys: Charles  D.  Mathews  and  Thomas 
E.  James.-  P.  O.  Box  858.  Austin,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  points  in  Texas  on  and  west 
of  a  line  beginning  at  the  Oklahoma- 
Texas  State  line  on  U.  S.  Highway  77. 
thence  south  to  Denton,  thence  on  U.  S. 
Highway  377  to  Port  Worth,  thence  south 
on  U.  S.  Highway  81,  through  HilLsboro, 
Waco,  Temple,  and  Austin,  to  San  An- 
tonio, thence  west  on  U.  S.  Highway  90. 
through  Hondo,  Uvalde,  and  Del  Rio.  to 
the  International  boundary  between 
Te;cas  and  Mexico,  to  points  in  Arkan.sas. 
Louisiana,  Tennessee,  Mississippi,  Ala- 
bama, Georgia,  North  Carolina,  South 
Carolina,  and  Florida.  Applicant  is  au- 
thorized to  transport  certain  commodi- 
ties in  bulk  in  tank  vehicles  in  Alabama, 
Arizona,  Arkansas.  California,  Colorado, 
Cormecticut.  Florida,  Georgia,  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Minnesota,  Missouri, 


Nebraska,  Nevada,  New  Jersey,  New 
Mexico,  North  Carolina,  Oklahoma.  Ore- 
gon, South  Carolina.  South  Dakota, 
Tennessee.  Texas.  Washington,  West  Vir- 
ginia, and  Wisconsin. 

HEARING:  July  23.  1958,  at  the  Fed- 
eral Office  Building.  Fi'anklin  and  Fan- 
nin Streets.  Houston,  Tex.,  before  Ex- 
aminer James  I.  Carr. 

No.  MC  116077  I  Sub  No.  42  >.  filed 
April  21.  1958.  Applicant:  ROBERTSON 
TANK  LINES.  INC..  5700  Polk  Avenue. 
Hou-ston.  Tex.  Applicant's  attorneys; 
Charles  D.  Mathews  and  Thomas  E. 
James.  P.  O.  Box  858,  Austin.  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicles,  over  irregular 
routes,  transporting;  Sulphur,  in  bulk, 
in  specialized  equipment,  from-  Cincin- 
nati. Ohio,  to  points  in  Indiana.  Appli- 
cant is  authorized  to  conduct  operations 
in  Texas,  LouL^iana,  Arkan-^as,  Missis- 
sippi. Oklahoma,  New  Mexico.  Idaho, 
Oregon,  Washington.  Alabama,  Colorado, 
Florida.  Tennessee,  Kansas,  Missouri, 
Geor.gia,  and  Illinois. 

HEARING:  July  15,  1958.  at  the  New 
Post  Office  Building.  Columbus.  Ohio, 
before  Joint  Beard  No.  208,  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  Frank  R.  Saltz- 
man. 

No.  MC  116230  (Sub  No.  P,  filed  May 
5,  1958.  Applicant:  DON  D.  BECKER. 
1500  Wilkinson  Avenue.  Marquette. 
Mich.  Applicant's  attorney:  Michael  D. 
OHara,  Spies  Building.  Menominee, 
Mich.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Milwaukee.  Wis.,  to  Glad- 
stone and  Manistique,  Mich.,  and  empty 
containers  or  other  such  incidental  fa- 
cilities (not  specified*  used  in  transport- 
ing malt  beverages  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
Michigan  and  Wisconsin. 

HEARING:  July  15.  1958,  at  the  Olds 
Hotel.  Lansing,  Mich.,  before  Joint  Board 
No.  95,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  ELxaminer 
David  Waters. 

No.  MC  116483  <  Sub  No.  2 ^  filed  May  5, 
1958.  Applicant:  ED  JOHNSON.  3101 
Tenth  Street.  Menominee,  Mich.  Appli- 
cant's attorney :  Michael  D.  OHara.  Spies 
Building.  Menominee.  Mich.  Autlionly 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Forest  products,  including 
lumber  "expressly  excluding  plywood,  di- 
mension stock  and  built-up  wood  > ,  from 
points  in  Menominee,  Dickinson.  Luce. 
Marquette,  and  Alger  Counties,  Mich.,  to 
points  in  Wisconsin.  Applicant  is  au- 
thorized to  transport  lumber,  logs, 
wooden  posts  and  poles,  from  points  in 
Gogebic.  Iron,  Ontonagon,  Barasja,  and 
Houshton  Counties,  Mich.,  to  points  in 
Wisconsin. 

HEARING:  July  16.  1958.  at  the  Olds 
Hotel.  Lansing.  Mich.,  before  Joint  Board 
No.  95.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
David  Waters. 

No.  MC  1 16773  <  Sub  No.  1 ' .  filed  March 
13,  1958.  Applicant:  HALTOM  & 
GREER,  INC..  P.  O.  Box  662,  Nacog- 
doches. Tex.  Applicant's  attorney: 
Francis  I.  Tucker,  P.  O.  Box  662,  Nacog- 


doches. Tex.    Authority  sought  toi 
ate  as  a  contract  carrier,  by  mo(Qr< 
hide,  over  irregular  routes,  trananora 
Lumber,  from  points  in  Arkanaai  mS. 
Louisiana,  to  points  in  Texas.  ^^ 

HEARING:  July  18,  1958.  at  the  pifl, 
eral  Office  Building.  Franklin  and  Itau 
nin  Streets,  Houston.  Tex.,  before  Jo^^ 
Board  No.  153.  or,  if  the  Joint  BoM 
waives  its  ntiht  to  participate,  befon 
Examiner  James  I.  Carr. 

No.  MC  116963  (Sub  No.  2>.  filed  la» 
6,    1958.     Applicant;    FRANK  A    "J*? 
CHAK    MOTOR   DELIVERY   SEIlVldL  ' 
INC..    29    Central    Avenue,    Tarrytoii* 
N.  Y.     Applicant's  attorney;  Samoel  C 
Cantor.  165  Broadway.  New  York  6,  H.^    ' 
Autliority  sought  to  operate  aa  a  cbuT 
tract  carrier,  by  motor  vehicle,  over  Ir. 
regular  routes,  transporting:  Equipment 
instruments,  apparatus,  supplies. record 
and  similar  items  used  for  and  in  coa. 
nection  with  .-arious  types  of  laboratory 
work,    scientific    experiments    and   re.' 
search,  as  ivell  as  products  utilized  in  the 
manufacture  and  production  thereof,itf 
tween   Irvington.   N.   Y..  and  points  la    ' 
New  York  City,  N.  Y.,  Connecticut,  tft^ 
New  Jersey. 

HEARING:  July  22.  1958,  at  346BnMd. 
way.  New  York,  N.  Y.,  before  ExamlOfCr 
Isadore  Freidson. 

No.  MC  1 17020  ( Sub  No.  2> ,  filed  Api€  ' 
17.  1958.  Applicant:  VERNARD  1. 
BOUDLE,  North  Stratford.  N.  H.  Af. 
plicant's  attorney;  J.  L.  Blais,  Sheriitaa 
BuildinEi.  Berlin,  N.  H.  Authority  sougbt 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport* 
ing;  General  commodities,  moving  In ei* 
press  service,  and  U.  S.  Mail,  between 
North  Stratford,  N.  H.,  and  Beedicr 
Falls,  Vt.,  from  Nortli  Stratford  ant 
U.  S.  Highway  3  to  West  StewartstoirB, 
N.  H.,  thence  over  the  Highway  Bridft 
to  Canaan,  Vt  ,  thence  over  Vermont 
Highway  102  to  Beecher  Palls,  and  re> 
turn  over  the  same  route,  serving  Oole- 
brook,  N.  H..  as  an  intermediate  point, 

HEARING:  July  2A.  1958,  at  the  "Wirii- 
ington  County  Court  Hou.se,  MontpeUer, 
Vt..  before  Joint  Board  No.  132,  or,  if  Utt 
Joint  Board  waives  its  right  to  partW* 
pate,  before  PLxaminer  C.  E^•ans  BrooiBa 

No.  MC  117100  'Sub  No.  1>,  filed  U$J 
16.  1958.     Applicant:  SAM  ORGEL  AMD 
JULE  ORGEL.  dome  business  as  ELIZA<* 
BETH     RUBBER     WASTE,     248    Rill 
Street,  Elizabeth.  N.  J.    Applicant's  rep» 
resentativr:     Bert     Collins.     140    CedCf   ■ 
Street,   New   York   8.   N.   Y.     AuthorttF .: 
sought  to  operate  as  a  ccmtract  conler,^ 
by  motor  vehicle,  ovevr  irregular  routCSt' 
transporting:     Rubber    (crude,    naturtt  , 
or  synthetic^  reclaim  rubber,  scrap  nib^ 
ber   and    hard   rubber   scrap-pulvertui, 
plastic  pellets  or   cjranules  and  powdm,. 
plastic  scrap,  loose,  between  points  in  Bh 
.sex.  Union.  Hudson,  Bercen.  Passaic,  tnd 
Middlesex  Counties.  N.  J.,  and  New  York, 
N.    Y ,   on   the  one   hand,   and,  on  ths 
other,  points  in  Pennsylvania,  Delaware, 
Maryland,    Ehstrict    of    Columbia,   and 
Virginia.     Applicant  indicates  as  a  re- 
striction that  the  above-described  oper< 
ations  are  to  be  limited  to  a  transports 
tion  service  to   be   performed,  under  t 
continuing   contract  or  contracts,  with 
A.  Schulman.  Inc. 

HEARING:  July  10. 1958,  at  the  OOoM^ 
of  the  Interstate  Commerce  CommissioiK 
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f,  June  5,  1958  ^ 

"^wMhlDSton,    D.    C.    before    Examiner 
m^Tfi  Harrison. 

jSoTmC  117111  fSub  No.  1).  filed  May 
t  1958.  Applicant:  MILDRED  VIR- 
grgiA  TALLEY.  Route  3,  Beaverdam. 
vii  Applicant's  attorney:  Henry  E. 
jtgtBer  State  Planters  Bank  Building, 
^^nd  19.  Va.  Authority  sought  to 
operate  w  a  contract  carrier,  by  motor 
Side,  over  irregular  routes,  transport- 
ing- Ilmenite  minerals,  in  bulk,  in  loose 
h-g'dilpnients.  and  in  bag  pallets  units, 
froO Beaverdam  District.  Hanover  Coun- 
ty Va.,  to  Ashland.  Va.,  on  traffic  having 
^i»eqiient  movement  by  rail  to  points 
outside  Virginia. 

HEARING:  July  10.  1958.  at  the  U.  S. 
Court  Rooms,  Ric)imond.  Va..  before 
Joint  Board  No.  108,  or.  if  the  Joint 
Board  waives  its  right  to  participate 
hefore  Examiner  James  C.  Cheseldine. 
'  Ko  MC  117183  (Sub  No.  D.  filed  April 
39  lis«.  AppUcant :  WESTBORO  POR- 
WAHDDJOCORP..  1651  Webster  Avenue, 
Br«nx, N.  Y.  Applicant's  attorney:  Mor- 
ris Holiig-  150  Broadway.  New  York  38, 
U.  Y.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1) 
Syrups,  in  cans,  in  cartons,  and  in  drums, 
fTtm  Lodi,  N.  J.,  to  Yonkers  and  New 
Tort,  N.  Y.,  and  points  in  Nassau  and 
Soflolk  Counties,  N.  Y.;  (2)  Non-alco- 
holic beverages,  in  bottles,  in  cases,  and 
In  cans  in  cartons,  from  New  York.  N.  Y., 
to  Lodi,  N.  J.,  and  empty  containers, 
oani,  drums,  cartons,  cases  and  skids 
(jtother  such  incidental  facilities  used  in 
transporting  the  above  commodities  on 
return. 

HEARING:  July  18.  1958,  at  346 
Bro^way,  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  117309,  filed  March  28.  1958. 
Applicant:  WALTER  GAGNE,  32  Octave 
Street.  Victoria ville.  Quebec.  Canada. 
Apiriicant's  repre.sentative :  L.  R.  Char- 
ron.  L  R.  Charron,  Inc..  4-B  Boulevard 
Carignan,  Victonaville.  Quebec.  Canada. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
refular  routes,  transporting ;  Agricul- 
tural implements,  jnachinery.  and  parts, 
when-shipped  with  agricultural  imple- 
aente  or  machinery,  from  the  site  of 
New  Holland  Machine  Company's  plants 
kieated  at  New  Holland.  Lancaster, 
Mountvllle.  and  Belleville,  Pa.,  to  points 
ud  ports  of  entry  on  the  International 
Boundary  Line  between  the  United 
States  and  Canada  in  New  Hampshire, 
Hew  York,  and  Vermont,  and  empty 
tOKlainers  or  other  such  incidental 
haUties  (not  .specified'  used  in  trans- 
porting the  cormnodities  specified  in 
this  application. 

Uan:  Applicant  .stateis  on  return  trips  Its 
own  oumufacture  prixiucts  (wooden  discs) 
•tao  will  be  delivered  to  Lanca-stcr,  Pa.  Ap- 
pllcftnt  further  states  the  proposed  trans- 
portation service  is  directly  and  without 
touttfer  to  points  li^cated  in  the  Province  of 
Quebec,  Can.id^,  for  direct  delivery  to  New 
Holland  Machine  Comp;inys  repre.senti\tives. 

HEARING:  July  24. 1958,  at  the  Wash- 
tajton  County  Court  House,  Montpelier. 
Vt,  before  Examiner  C.  Evans  Brooks. 

No.  MC  117310.  filed  March  31,  1958. 
Applicant:  FRANK  C.  CICIONI.  117 
West  Washington  Sti-eet,  Shenandoah, 
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Pa.  Applicant's  attorney:  Leonard  C. 
Schumack,  100  South  Main  Street, 
Shenandoah.  Pa.  Authority  sought  to 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Cinder  block,  from  points  in  Schuyl- 
kill County.  Pa.,  to  points  in  New  York, 
New  Jersey,  Delaware,  and  Maryland; 
terracota  pipe,  from  points  in  New  Jersey 
to  points  in  Schuylkill  County,  Pa.; 
calcium  chloride,  from  Solvay,  N.  Y.,  to 
points  in  Schuylkill  County,  Pa.;  rags, 
between  points  in  Schuylkill  County, 
Pa.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York,  New  Jersey,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Delaware,  Maryland,  Vir- 
ginia. West  Virginia,  Ohio,  Michigan, 
Rhode  Island,  and  the  District  of  Colum- 
bia; and  metasilicate ,  from  points  in 
New  York  and  New  Jersey  to  points  in 
Schuylkill  County,  Pa. 

HEARING:  July  9.  1958,  at  the  Penn 
Sherwood  Hotel,  3900  Chestnut  Street, 
Philadelphia.  Pa.,  before  Examiner 
Isadore  Freidson. 

No.  MC  117329,  filed  April  19.  1958. 
AppUcant:  JOHN  M.  CONDON,  Zl 
Sawyer  Street,  Methuen,  Mass.  Au- 
thority sought  to  op>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  and  metal 
products,  between  points  in  Maine,  New 
Hampshire,  Vermont,  Massachusetts. 
Connecticut,  Rhode  Island,  and  New 
York. 

HEARING:  July  22,  1958.  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  C.  Evans 
Brooks. 

No.  MC  117332  (Sub  No.  1) ,  filed  April 
17.  1958.  Applicant:  SMITH  Si  JORDAN 
TRANSPORTATION  CO.,  INC.,  19-60 
41st  Street,  Long  Island  City  5.  N.  Y. 
Applicant's  representative:  Charles  H. 
Trayford,  155  East  40th  Street,  New  York, 
16,  N.  Y.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Glues,  ad- 
hesives,  starch,  dextrine,  gums,  latex,  and 
plastisol,  and  materials,  supplies  and 
equipment  used  to  manufacture  the  fore- 
going commodities,  between  New  York, 
N.  Y.,  and  the  plant  sites  of  Morningstar 
&  Paisley  located  at  Bloomfield  Avenue, 
Clifton,  N.  J.,  and  Fourth  and  Utter 
Avenues.  Hawthorne,  N.  J. 

HEARING:  July  7.  1958,  at  346  Broad- 
way, New  York.  N.  Y.,  before  Examiner 
C.  Evans  Brooks. 

No.  MC  117338.  filed  AprU  14,  1958. 
Applicant:  EARL  RAY,  27360  Barkman, 
Roseville.  Mich.  Applicant's  attorney: 
William  R.  HefTeran,  1419-25  Majestic 
Building.  Detroit  26,  Mich.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Brick  and  tile,  from  points 
in  Indiana  and  Ohio,  and  from  Darling- 
ton (Beaver  County),  Bessemer,  Beaver 
Falls,  and  New  Brighton,  Pa.,  to  points 
in  Michigan,  and  empty  containers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  brick  and 
tile  on  return. 

HEARING:  July  9,  1958,  at  the  Federal 
Building,  Detroit,  Mich.,  before  Examiner 
David  Waters. 

No.  MC  117340  (Amendment),  filed 
April  14.  1958.  published  in  the  Federal 
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RacisTt  May  28, 1958.  p*  page  3681.  Ap- 
plicant: TRIO  BUTCHEZiS  TRUCEENQ 
CORP.,  636  West  ISlat  Street.  New  Yoclc 
27,  N.  Y.  Applicant's  representattre: 
Charles  H.  Trayford.  155  Bast  40th 
Street,  New  York  16.  N.  Y.  Authority 
sought  to  operate  as  a  contract  carrier,' 
by  motor  vehicle,  over  irregular  routes^ 
transporting:  Meats  and  packing-houie 
products,  as  defiined  by  the  Cnmnisston 
in  61  M.  C.  C.  209,  Appendix  I.  Para- 
graphs A  and  B,  from  Newarlrand  EUsa- 
beth,  N.  J.,  and  Yonkers,  N.  Y„  to  New 
Rochelle.  Scarsdale.  Bronx,  Montioello, 
Yorktown  Heights,  Greenbiu^,  HewliU, 
Roslyn,  Flushing,  Bayslde.  Yonkws, 
Larchmond,  Pelham,  Harrison.  White 
Plains,  Hartsdale,  Mamaroneck,  Mount 
Vernon,  Ardsley,  Briarcllff  Manor,  Long 
Beach.  Bronxville,  Pelhana  Manor,  Tuck- 
ahoe.  Cedarhurst.  Rye,  Spring  Valley. 
Elmsford.  and  Great  Neck,  N.  Y.,  and 
Stamford  and  Greenwich,  Conn.,  ^md 
rejected  returned  and  damaged  ship- 
ments of  the  above-described  comihodi- 
ties  and  meat  hooks  belonging  to  the 
shipper  on  return. 

Note:  Applicant  states  that  the  abov* 
transportation  wUl  be  under  an  individual 
contract  with  the  Daltch  Crystal  Dairtn. 
Inc.  providing  for  the  fvirnUhlng  at  Tehidw 
with  drivers  tor  the  exclusive  use  at  the  con- 
tracting shipper  serving  the  stores  and  ware- 
house of  the  contracting  shipper. 

HEARING:  Remains  as  assigned  July 
2,  1958,  at  346  Broadway,  New  York. 
N.  Y.,  before  Examiner  C.  Evans  BroolCB. 

No.  MC  117344,  filed  April  16.  1858. 
Applicant:  THE  MAXWELL  CO.,  a  Cm:- 
poration,  2200  Glendale-MUford  Road, 
Cincinnati  15,  Ohio.  Applicant's  attor- 
ney: Herbert  Baker,  50  West  Broad 
Street,  Columbus  15,  Ohio.  Authority 
sought  to  operate  as  a  common  or  oon- 
tract  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transpcHi-ting:  LigyM 
su'eeteningr,  in  bulk,  in  tank  vehicles..  (1)  i 
from  St.  Louis,  Mo.,  to  Cincinnati.  CMik>; 
and  (2)  from  Cinciimati,  Ohio,  to  points 
in  ^diana  and  Kentudty:  and  empty 
containers  or  other  such  incidental  tacU" 
ities  (not  specified)  used  in  transporting  ' 
liquid  shortening  from  the  above-tqpebi- 
fied  destination  points  to  the  above- 
specified  origin  points. 

Note:    A  proceeding  has  been  Instituted 
under  section  212  (c)  In  No.  MC  60404  (Sub 
No.    55)    to   determine   whether   applteantt^ 
status   Is   that   of    a   common    or   contract 

carrier. 

HEARING:  July  16,  1958,  at  the  New 
Post  Office  Building,  Coliunbus,  Ohk>.  be- 
fore Examiner  Frank  R.  Saltzman. 

No.  MC  117344  (Sub  No.  3),  filed  May 
21,  1958.  Applicant:  THE  MAZWEU< 
CO.,  a  Corporation,  2200  Glendale-MU- 
ford Road.  Cincinnati  15,  Ohio.  Appli- 
cant's attorney:  Herbert  Baker,  50  West 
Broad  Street,  Coliunbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  commtm 
carrier,  by  ihotor  vehicle,  over  irregular 
routes,  transporting:  Acids  and  chem* 
icals.  in  bulk,  in  tank  vehicles,  from  Cin- 
cinnati, Ohio,  to  points  in  Kentudcy, 
except  points  in  JetTerstm  County,  Ky., 
and  empty  containers  or  other  sudi  in- 
cidental  facilities  used  in  transporting 
acids  and  chemicals,  on  retiun.  Apf^- 
cant  is  authorized  to  conduct  operations 
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as  a  contract  carrier  In  Permit  No.  MC 
50404  and  sub-niunbers  thereunder. 

Non:  A  proceeding  has  been  Instituted 
under  section  212  (c),  No.  MC  50404  Sub  No. 
65.  to  determine  whether  applicant's  status 
Is  that  of  a  contract  or  conunon  carrier. 

HEARING:  June  12.  1958,  at  the  New 
Post  Ofiflce  Building,  Columbus.  Ohio,  be- 
fore Joint  Board  No.  37.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Lacy  W.  Hinely. 

No.  MC  117344  'Sub  No.  6) .  filed  May 
21.  1958.  Applicant:  THE  MAXWELL 
CO..  a  Corporation,  2200  Glendale-Mil- 
ford  Road,  Cincinnati  15,  Ohio.  Appli- 
cant's attorney:  Herbert  Baker.  50  West 
Broad  Street,  Columbus  15,  Ohio.  Au- 
thority sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Detergent  alkylate. 
acids  and  chemicals  except  styrene  and 
liquM  resins,  in  bulk,  in  tank  vehicles. 
from  Cincinnati.  Ohio,  to  Chicago.  111., 
and  St.  Louis.  Mo.,  and  empty  containers 
or  other  such  incidental  /acilities  used 
in  transporting  the  above-specified  com- 
modities, on  return.  Applicant  is  au- 
thorized to  conduct  operations  as  a  con- 
tract carrier  in  Permit  No.  MC  504C4  and 
sub-numbers  thereunder. 

Note:  A  proceeding  ha.s  been  Instltiited 
•under  section  212  (o  in  No  MC  50404  Sub 
No.  55  to  determine  whether  applicants 
status  is  that  of  a  contract  or  common 
carrier. 

HEARING:  June  24.  1958.  in  Room 
712.  Federal  Building.  Cincinnati.  Ohio, 
before  Examiner  Lacy  W.  Hinely. 

No.  MC  117379.  filed  May  5.  1958.  Ap- 
plicant: VINCENT  J.  PRIOLO.  doing 
business  as  LIBNY  PIGEON  TRAINING. 
66  Wright  Avenue.  Deer  Park.  N.  Y.  Ap- 
plicant's attorney:  Alfred  S.  Koffler.  444 
Main  Street,  IsUp.  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  Homing  pigeons,  and 
empty  containers  or  other  such  i)ici- 
dental  facilities  <  not  specified  >  used  in 
transporting  homing  pigeons,  between 
Deer  Park.  N.  Y.,  and  Cresson.  Pa.,  as 
follows:  from  Deer  Park  over  unnum- 
bered highway  to  junction  U.  S.  Highway 
27.  thence  over  U.  S.  Highway  27  to  junc- 
tion Van  Wyck  Expressway,  thence  over 
Van  Wyck  Expressway  to  junction  Long 
Island  Expressway,  thence  over  Long 
Island  Expressway  to  Williamsburg 
Bridge,  thence  over  Williamsburg  Bridge 
and  Delancy  Street  to  Holland  Tunnel. 
thence  through  -Holland  Tunnel  and 
over  U.  S.  Truck  Highway  1-9  to  junction 
U.  S.  Highway  22,  and  thence  over  U.  S. 
Highway  22  to  Cresson,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Union,  N.  J.,  and  Fogelsville 
and  Harrisburg,  Pa.,  and  the  off-route 
points  of  Somerville,  N.  J.,  and  Lebanon 
and  Moimt  Union.  Pa. 

HEARING:  July  18.  1958.  at  346 
Broadway,  New  York.  N.  Y.,  before  Ex- 
aminer Isadore  Freidson. 

No.  MC  117381.  filed  May  5,  1958.  Ap- 
plicant: CELLI  TRUCKING  COMPANY, 
a  Corporation,  3521  Lake  Street.  Melrose 
Park,  111.  Applicant's  attorney:  Irving 
Stillerman.    19   South   La   Salle   Street, 


1958.  in  Room  852. 
610  South  Canal 
before    Examiner 


Chicago  3,  111.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Bulk  cement,  in  tank  vehicles,  from 
Buffington.  Ind..  to  Algonquin.  Bloom- 
ingdale.  Chicago.  Lockport.  Mundolein. 
and  Palatine.  111.,  and  to  points  in  Cook. 
Lake.  DuPage.  McHenry.  Kane,  and  Will 
Counties.  111. 

HEARING:  July  30.  1958.  in  Room  852, 
U.  S.  Custom  House.  610  South  Canal 
Street.  Chicago.  111.,  before  Joint  Board 
No.  21.  or.  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
David  Waters. 

No.  MC  117387.  filed  May  9.  1958,  Ap- 
pUcant:  LOWELL  L.  TREFFERT. 
Frank.sville.  Wis.  Applicanf.s  attorney; 
Joseph  A.  Gramza.  Above  the  Bank  of 
F'Yanksville.  Pranksville.  Wis.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Bottled  and  pac  Araaed  rnalt 
beverage  product!;,  and  empty  containers 
or  other  sucli  incidental  facihli''s  inot 
specified*  used  in  transportmu  the 
above-specified  commodities,  between 
St.  Louis.  Mo.,  and  South  Bend.  Ind..  on 
the  one  hand.  and.  on  the  other.  Racine 
and  Kenosha.  Wis. 

HEARISG:  July  30. 
U.  S  Custom  House. 
Street.  Chicago,  111., 
David  Waters. 

No.  MC  117389.  filed  May  12.  1958.  Ap- 
plicant; PAIP.ICK  J.  FITZGERALD. 
JAMES  FITZGF.RALD.  THOMAS  M. 
FITZGERAIJD.  JR.  DONAI  D  J  FITZ- 
GERALD .CATHERINE  B  FITZ- 
GERALD, ANNA  MARGARET  PROUT, 
AND  JOAN  BECKERICH.  a  Partnership. 
doinL-'  business  as  THE  FITZGERALD 
COMPANY.  214  East  St.  Clair  Street. 
Indianapolis.  Ind.  Applicant's  attorney : 
Thomas  F.  Quinn.  Odd  Fellows  Building. 
Suite  714.  Indianapolis  4.  Ind.  Author- 
ity sought  to  operate  as  a  co'i tract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  tran.<^porting ;  Beer,  in  metal  and 
glass  containers,  from  Newport.  Ky..  to 
Indianapolis,  Ind. 

HEARING:  July  24.  1958.  at  the  U.  S. 
Court  Rooms.  Indianapolis.  Ind..  before 
Joint  Board  No,  208.  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Frank  R.  Salt7m:in. 

No,  MC  117398.  filed  May  16,  1958.  Ap- 
plicant; JOSEPH  CORY,  doing  business 
as  RAPID  CARRIERS  &  DISTRIBU- 
TORS. 1000  Dean  Street,  Brooklyn.  N.  Y. 
Applicant's  attorney;  Morris  Honig,  150 
Broadway,  New  York  38,  N.  Y.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  New  furniture, 
from  New  York,  N.  Y.  to  points  in  New 
York,  New  Jersey,  and  Connecticut  with- 
in 35  miles  of  New  York.  N.  Y. 

Note:  Applicant  states  that  It  now  holds 
common  earner  authority  to  transport  new 
furniture  fri^m  New  York.  N,  Y  .  to  points 
In  New  York  and  New  Jersey  within  35  miles 
of  New  York.  N,  Y  .  in  Certificate  No,  MC 
89:177.  He  will  consent  to  the  revocation  of 
said  certificate  upon  tlie  Issuance  of  a  Per- 
mit as  requested. 

HEARING:  July  28.  1958.  at  346  Broad- 
way, New  York,  N.  Y  .  before  Examiner 
Isadore  Freidson. 


MOTOR    CARRIERS    OF   PASSIRQag ■^'t^S 

No.  MC  6344  fSub  No.  4),  fOa^ 
16.  1958.  Applicant:  JOHN  W. 
NER,  doing  busine.ss  as 
MOTOR  COACH  SER'VICE,  301 
Street,  Pitchburg,  Mass.  ApjHle^S 
attorney:  Mai->'  E,  Kelley,  10  ~ 
Street.  Boston  8.  Mass.  Authority  i 
to  operate  as  a  common  carrier,  byi 
vehicle,  over  irregular  routes,  traQsp(f(. 
ing :  Passengers  and  tJieir  baggagf^  ^ 
special  round-trip  operations,  restrletaf 
to  the  tran.sportation  of  passengenirl^ 
at  the  time  are  travelling  for  the  parpg^ 
of  participating  in  games  commonly  i^ 
f erred  to  as  Beano  or  Bingo  gUMa^ 
beginning  and  ending  at  Oardn^t 
Winchendon,  Templeton,  MarlbcwL 
Maynard.  Hudson.  Filchburg,  Clintcn, 
L-^ominster,  Groton.  Ayer,  Westfor^ 
•  Middlesex  County),  Athol,  and  Pet«» 
sham.   Mass  .   and   extendmg  to  Kiwta' 

N  H  Applicant  IS  authorized  to comtad 
operations  in  Arizona.  California,  Qijq  " 
rado.  Connecticut,  Delaware,  F1m%^ 
Georgia.  Illinois.  Indiana.  Iowa,  lialaa 
Maryland,  Ma.ssachu.'-etts.  Mlchifn, 
Montana.  Nebraska.  New  Hampridf^-  ■ 
New  Jersey.  New  Mexico.  New  Tfli^ 
North  Carolina.  Ohio.  Oregon,  Penniil. 
vania.  Hhode  Island.  South  CarOHn, 
South  Dakota,  Tenne-see,  Vermont,  Vlr« 
ginia,  Washington,  West  Virginia,  ytj^ 
ming,  and  the  District  of  Columbia. 

IIE.AIUSG:  July  15.  1958,  at  the  Net 
Post  Ofrii;'e  and  Court  House  Bulldlat, 
Boston.  Mass.,  before  Joint  Board  Ho. 
20.  or,  if  the  Joint  Board  waives  Its  tlgllt 
to  participate,  before  E.xaminer  C.  E«tM 
Biooks, 

No,  MC  G7925  "Sub  No.  iL  filed  Apill 
17.  1958.  Applicant;  WILLIAMS  YAlr 
LEY  TRANSPORTATION  COMPAHT, 
a  corporation.  226  Wt>st  Market  Strectt 
Williarr.stown.  Pa  Applicant's  attor* 
ney:  Christian  V.  Graf.  11  North  ProBt 
Street,  Harrisburg,  Pa.  Authority sonritf 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport* 
ing  ;  rassengcrs  and  their  baggage,  intlut 
same  vehicle  with  passengers.  (1)  be- 
tween MiUersburg,  Pa  ,  and  Muir,  ftL, 
from  MiUersburg  over  U.  S.  Highway  M 
through  PUizabethville.  Lykens,  Tomt 
City  and  Rcinerton.  Pa.,  to  Mulr,  aad 
return  over  the  same  route,  serving  allllh 
termediate  points,  and  «2)  betWMi 
Loyalton.  Pa,,  and  Tower  City,  Pa.,  fna 
Loyalton  over  U  S  Highway  209tojane- 
tion  unnumbered  highway,  thence  om 
unnumbered  highway  through  Wiconlieo 
and  Williamstown.  Pa  ,  to  junction  0.8. 
Highway  209,  thence  over  U.  S.  Hlgbwt^ 
209  to  Tower  City,  and  return  over  Um 
same  route,  serving  Wiconisco  and  Wfl" 
liamstown.  Pa  .  as  intermediate  points. 

HEARING:  July  8.  1958,  at  the  Peun-' 
sylvania  Public  Utility  Commlolaei 
Harrisburg.  Pa.,  before  Joint  Board  Nl 
65.  or.  if  the  Joint  Board  waives  its  rigfak 
to  participate,  before  Examiner  Isadon 
Freidson. 

Applications  in  Which  Hanpling  WOT* 
OUT  Or.al  Hearing  Is  Reoukstko 

MOTOR  carriers  OF  PROPERTT 

No,  MC  113024  <Sub  No.  3).  filed  MW 
16.      1958.       Applicant:       ARLXNGTOH 


MOTOR  Ci 


I,  June  5,  1958 


W:^^  iffjUJAMS.  doing  business  as 
^'V^nxUMS.  152  Killoran  Drive.  Nc 


waives  its  rigbt 
caminer  Isadot 

Handling  Wn>» 
Requesixo 

propertt 


A. 

YffffiJAMS.  152  Killoran  Drive.  New- 
_ijnj-  Del.  Applicant's  attorney:  Sam- 
JJTJJ*  Eamshaw.  The  Munsey  Building, 
Sgjjtogton  4,  D.  C.  Authdrity  sought 
Moperate  as  a  contract  carrier,  by  mo- 
Z.  fefalcle,  over  Irregular  routes,  trans- 

^l\iBg:  Clothing,  dry  goods,  drugs. 
22cJti!«,  toilet  preparations,  diaper 
J^r,^  iisplay  stands,  materials  and  sup- 
gMet  used  in  the  manufacture  of  sewn 
Sd  to^^  products,  including  packing 
gui  packaging  materials  therefor.  (A) 
hetween  Dover,  Del  .  and  points  within 
2fe  miles  thereof,  on  the  one  hand,  and, 
oo  (be  other,  points  in  New  York,  New 
Jflraey.  Maryland,  Pennsylvania,  points 
m  Coweta.  Fulton.  Meriwether,  and 
Troup  Counties.  Ga  :  Lafayette.  Ala., 
Cleveland.  Ohio.  Chicago.  111..  Laredo. 
Xtoc.,  and  Los  Angeles,  Calif.;  (B)  be- 
tveen  Lafayette,  Ala .  and  points  in 
Qoveta,  Meriwether,  and  Troup  Coun- 
ties, Oa..  on  the  one  hand  and.  on  the 

•other.  Chicago.  Ill ,  and  Los  Angeles, 
calif.;  and  (C>  between  points  in  Coweta. 
Pulton.  Meriwether,  and  Troup  Counties, 
Oa,  and  Lafayette.  Ala.  Applicant  in- 
dicates the  proposed  transportation  is  to 
be  performed  for  International  Latex 
Corporation. 

No.  MC  116111  <Sub  3).  filed  May  19, 
1158.  Applicant:  CHARLES  S.  REA- 
VES, doing  business  as  NORTH  KANSAS 
CITY  TOW  SERVICE.  1114  Swift  Ave- 
Bue,  North  Kansas  City.  Mo.  Appli- 
ettt's  attorney :  William  Harrison  Nor- 
ton, Suite  205.  Pioneer  Building.  Armour 
at  Swlf%  North  Kan.sas  City.  Mo.  Au- 
tttority  sought  to  operate  as  a  common 

^carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked,  disabled 
or  repossessed  motor  vehicles,  by  tow- 
sway  wrecker  truck,  between  points  in 
the  Kansas  City,  Mo. -Kansas  City, 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
OD  the  other,  points  in  Missouri.  Iowa, 
Nehraska.  and  Oklahoma.  Apphcant  is 
authoilzed  to  conduct  operations  in 
Missouri,  Iowa,  Nebraska,  Oklahoma, 
and  Kansas. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  1501  'Sub  No  148" .  filed  May 
».  1958.  Applicant:  THE  GREY- 
HOUND CORPORATION.  5600  Jarvis 
Arenue,  Chicago  31,  111.  Applicant's  at- 
torney: Earl  A.  Bagby,  Market  and  Fre- 
mont Streets,  San  Fiancisco  5,  Calif. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,    transporting:    Passengers    and 

.their  baggage,  and  express  and  iiews- 
tiVers  in  the  same  vehicle  with  passen- 
lew.  1.  Proposed  revision  of  original 
•beet  No.  41.  1.2  Requested  Certificate 
revisions:  2.5  Between  Hollywood  and 
hsadena.  Calif.,  from  junction  De- 
I*o«pre  Avenue  and  Vine  Street,  Holly- 
wood, over  Vine  Street  to  Sunset  Boule- 
'Ud  to  Western  Avenue  to  Los  Feliz 
Boulevard  to  Brand  Boulevard,  Glendale, 
thence  over  Brand  Boulevard  to  junction 
California  Highway  134a  thence  over 
California  Highway  134  to  Pasadena,  and 

,  return  over  the  same  route.  1.3  Related 
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authorized  routes:  The  proposed  route 
connects  with  Route  210  at  Hollywood, 
and  with  Route  257  at  Pasadena,  pro- 
posed route  has  not  been  applied  for.  2. 
Proposed  revision  of  proposed  original 
sheet  No.  48 A.  2.2  Requested  certificate 
revisions:  Pursuant  to  the  foregoing,  (a) 
Establish  the  following  additional  reg- 
ular route:  263.  Between  Long  Beach 
and  Santa  Ana,  Calif.,  from  Long  Beach 
over  California  Highway  22  to  Century 
Boulevard  to  Verano  Street  to  Westmin- 
ster Boulevard  to  17th  Street,  thence  over 
17th  Street  to  Main  Street,  Santa  Ana, 
and  return  over  the  same  route,  (b)  Es- 
tablish the  following  additional  regular 
route:  263-A.  Between  Tustin  and  Olive 
Junction:  from  Tustin  over  California 
Highway  55  to  junction  U.  S.  Highway  91 
(Oliver  Junction).  2.3  Related  author- 
ized routes:  (a)  Proposed  route  263  con- 
nects at  Long  Beach  with  routes  218  and 
230.  with  Route  231  at  Seal  Beach,  and 
with  Route  232  at  Santa  Ana.  (b)  Pro- 
posed route  263-A  connects  with  Route 
232  at  Tustin,  and  with  Route  237  at 
Olive  Junction.  Applicant  will  serve  all 
intermediate  points  on  the  above  pro- 
posed routes. 

Note:  Applicant  states  that  the  above  au- 
thority Is  proposed  to  be  incorporated  In  the 
designated  revised  or  added  sheets  to  Cer- 
tificate No.  MC  1501  Sub  138.  Applicant  Is 
authorized  to  conduct  operations  through- 
out the  United  States. 

No.  MC  1501  (Sub  No.  149) .  filed  May 
22. 1958.  Applicant:  THE  GRETYHOUND 
CORPORATION.  5600  Jarvis  Avenue, 
Chicago.  111.  Applicant's  attorneys: 
Gambrell,  Harlan.  Russell.  Moye  b  Rich- 
ardson, Suite  825  The  Citizens  ti  South- 
ern National  Bank  Building.  Atlanta  3, 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  Passengers 
and  their  baggage,  mail,  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  between  Valdosta,  Ga.,  and 
Tifton.  Ga..  from  Valdosta  over  Georgia 
Highway  125  to  Tifton,  and  return  over 
the  same  route,  serving  the  intermediate 
points  of  Bemiss.  Barretts,  Ray  City,  Al- 
lenville,  and  Nashville,  Ga.  Applicant  is 
authorized  to  conduct  operations 
throughout  the  United  States. 

No.  MC  1504  (Sub  No.  145),  filed  May 
15.  1958.  Applicant:  ATLANTIC  GREY- 
HOUND CORPORATION,  1100  Kanawha 
Valley  Building,  Charleston,  W.  Va. 
Applicant's  attorney:  Raymond  H. 
Warns,  same  address  as  applicant.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regular 
route,  transporting:  Passengers  and  their 
baggage,  and  express  and  newspapers, 
in  the  same  vehicle  with  passengers,  be- 
tween the  junction  Old  and  Relocated 
West  Virginia  Highways  25,  0.6  miles 
East  of  Nitro.  W.  Va..  Post  Office  and 
Junction  Old  and  Relocated  West  Vir- 
ginia Highways  25.  2.3  miles  East  of  Ni- 
tro, W.  Va.,  Post  Office,  over  Relocated 
West  Virginia  Highway  25,  serving  all 
intermediate  points.  Applicant  is  au- 
thorized to  conduct  operations  in 
Georgia.  North  Carolina.  South  Caro- 
lina. Tennessee,  Ohio.  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia. 


|9»  ' 

Appucations  Uitdkr  212  (c)  CoMvnsKm 

PKOCEKDXireS 

No.  MC  44926  (Sub  No.  1)  JOHN  CAN- 
TERELLI,  dba  J.  b  C  EXPRESS  COM-   ' 
PANY(Nutley,N.J.) 

No.  MC  96500  (Sub  No.  1)  HARVET*-- 
EXPRESS  COMPANY,  INC.  (New  Yw*.  ' 
N.Y.) 

No.  MC  101074  (Sub  No.  2)  8.  C.  TA- 
BOR (Olive  Hill,  Ky.) 

No.  MC  115862  (Sub  No.  2)  ARTHUR 
JAMES  FERO,  JR.  dba  FERO'S  MOTOR 
EXPRESS  (Waterford,  N.  Y.) 

The  above-numbered  proceedings 
were  instituted  on  the  Commission's  own  , 
initiative,  on  February  17,  1958,  to  de- 
termine the  carrier's  status  pertaining 
to  their  contract  carrier  authOTity' is- 
sued on  or  before  Axigust  22,  1957.  It 
has  now  Been  determined  that  the  car- 
riers' operations  are  those  of  a  contxfi^ 
carrier  and  an  order  which  becomes  ef- 
fective June  30,  1958.  will  discontinue 
the  proceedings. 

Applications  Under  Scctxons  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notloe 
of  filing  of  applications  by  mdtor  carriers 
of  property  or  passengers  under  sections 
5  (a)  an4,  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR   CARRIERS  OV  PROPERTT 

No.  MC-F  6689,  published  in  the  Sep- 
tember 18,  1957,  Issue  of  the  Fedksax. 
Register  on  page  7445.  Amendment 
filed  at  the  hearing  May  15,  1958.  sed^- 
ing  authority  for  merger  into  TAKEN 
BROS.  FREIGHT  LINE,  INC.,  100  East 
10th  Street,  Waterloo,  Iowa,  of  IOWA- 
NEBRASKA  TRANSPORTATION  COIT' 
INC.,  Avoca,  Iowa. 

No.  MC-P  6905    (correction)    (NEW 

YORK  CENTRA^.  TRANSPORT  CO. 

PURCHASE  (PORTION)  —  TRUCK 
TRANSPORT  CO.),  jHibllshed  In  the 
May  28,  1958,  issue  of  the  Fede^ax.  Rac- 
isTER  on  page  3684.  The  name  of  Bev- 
erley S.  Simms  and  the  firm  nameof 
Wrape  and  Hemly,  1624  Eye  Street  nW., 
Washingtcm,  D.  C,  shoiild  be  removed  ** 
&s  counsel. 

No.  MC-P  6913.  Authority  sought  for 
merger  into  HUSMANN  k  ROPER 
FREIGHT  LINES.  INC.,  1717  North 
Broadway,  St.  Louis  6,  Mo.,  of  SCHIEN 
TRUCK  LINES,  INC.,  416  West  Main 
Street,  Sedalia,  Mo.  Applicants'  attor- 
ney: G.  M.  Rebman,  314  Nortti  Broad- 
way, St.  Louis  2,  Mo.  Operating  rights 
sought  to  be  merged :  General  comniodi* 
ties,  with  certain  exceptions  incltidlng 
household  goods  and  commodities  in  '. 
bulk,  as  a  common  carrier  over  regular 
routes,  between  Kansas  City,  Kans.,  and 
East  St.  Louis,  HI.,  between  Sedalia.  Ma« 
and  Warsaw,  Mo.,  between  Warsaw,  Mo., . 
and  Springfield,  Mo.,  between  Junction 
U.  S.  Highway  50  and  unnumbered  high- 
way at  or  near  Knobnoster,  Mo.,  and  the 
Sedalia,  Mo.,  Glider  Base,  between  Junc- 
tion of  U.  S.  Highway  50  and  Missouri 
Highway    5    hear   Syracuse,  Mo,  and 
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BoonvlUe,  Mo.,  and  between  Halfway. 
Mo.,  and  Springfield,  Mo.,  serving  cer- 
tain intermediate  and  off-route  points; 
general  commodities,  with  certain  excep- 
tions including  household  goods  and  pe- 
troleum products  in  bulk,  between 
Kansas  City,  Mo.,  and  Springfield.  Mo., 
serving  certain  intermediate  and  oflf- 
route  points;  household  goods  and  gen- 
eral commodities,  with  certain  exceptions 
including  commodities  in  bulk,  between 
Kansas  City,  Kans.,  and  Clinton,  Mo., 
serving  certain  intermediate  and  oflf- 
route  points;  alternate  route  for  oper- 
ating convenience  only  between  Clinton. 
Mo.,  and  Kansas  City,  Mo.;  general  com- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  excluding  com- 
modities in  bulk,  between  Bolivar,  Mo., 
and  East  St.  Louis,  111.,  serving  certain 
intermediate  and  off-route  points;  gen- 
eral commodities,  with  certain  exceptions 
including  household  goods  and  commod- 
ities in  bulk,  over  irregular  routes,  from 
Sedalia,  Mo.,  to  certain  points  in  Mis- 
souri. HUSMANN  &  ROPER  FREIGHT 
LINES.  INC.,  is  authorized  to  operate  as 
a  common  carrier  in  Mis-souri,  Ohio, 
Kentucky,  Illinois,  and  Indiana.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  ib>. 

No  MC-P  6916.  Authority  soupht  for 
purchase  by  E.  &  L.  TRANSPORT  CO. 
OP  KY..  Post  Office  Box  7,  Camp  Taylor 
Station,  Louisville  13,  Ky..  of  a  portion 
of  the  operating  rights  and  property  of 
E.  ti  L.  TRANSPORT  COMPANY,  14201 
Schaden  Avenue.  Dearborn,  Mich.,  and 
lor  acquisition  by  LLOYD  LAWSON, 
ANTHONY  J.  DANNA,  and  E.  &  L. 
TRANSPORT  COMPANY,  all  of  14201 
Schaden  Avenue,  Dearborn,  Mich  ,  of 
control  of  such  rights  and  property 
through  the  purchase.  Applicants"  at- 
torney: George  S.  Dixon.  2150  Guardian 
Building,  Detroit  26,  Mich.  Operatmg 
rights  sought  to  be  transferred:  Neio 
automobiles,  new  trucks,  and  new  chassis. 
in  initial  movements,  by  truckaway  and 
drlveaway  methods,  as  a  common  earner 
over  irregular  routes,  from  Louisville. 
Ky..  to  certain  points  in  Kentucky.  Ohio. 
Indiana,  Virginia,  and  West  Virginia: 
bodies  and  cabs,  from  Louisville,  Ky  ,  to 
certain  points  in  Indiana,  Kentucky, 
Ohio,  Virginia,  and  West  Virginia;  new 
automobiles,  new  trucks,  and  new  truck 
chassis,  in  initial  movements,  in  truck- 
away  service,  from  Louisville,  Ky.,  to 
points  in  Maryland;  neiv  autojuobiles 
and  new  truck  cabs  and  bodies  when 
moving  in  the  same  vehicle  with  com- 
modities as  described  immediately  above. 
from  Louisville.  Ky.,  to  points  in  Mary- 
land; automobiles,  trucks,  tractors,  au- 
tomobile chassis,  and  truck  chassis,  in 
initial  movements,  in  truckaway  and 
■driveaway  service,  and  motor  vehicle 
bodies,  from  points  in  Jefferson  County. 
Ky.,  to  points  in  Arizona.  California, 
Colorado.  Connecticut,  Delaware.  Idaho. 
Illinois  (except  points  on  and  south  of 
U.  S.  Highway  24.  Iowa.  Kansas,  Maine. 
Massachusetts,  Michigan.  Missouri  'ex- 
cept St.  Louis.  Mo.>.  Minnesota.  Mon- 
tana, Nebraska,  Nevada,  New  Hampshire, 
New  Jersey,  New  Mexico,  New  York, 
North  Dakota,  Oregon.  Pennsylvania. 
Rhode  Island.  South  Dakota,  UtalT.  Ver- 
mont, Washington,  Wisconsin,  Wyoming, 


and  the  District  of  Columbia;  automo- 
biles, trucks,  tractors,  automobile  chassis. 
and  truck- chassis,  in  initial  movements, 
in  driveaway  service,  and  motor  vehicle 
bodies,  from  points  in  Jefferson  County, 
Ky..  to  Moffett,  Okla.,  and  Texarkana, 
Tex.;  7iew  aut07nobiles,  new  trucks,  new 
trailers,  new  bodies,  new  cabs,  neiv 
chassis,  and  automobile  parts  and  ac- 
cessories, when  such  parts  and  acces- 
sories are  incidental  to  equipment  of 
cars  actually  transported,  in  initial 
movements,  in  truckaway  service,  from 
places  of  manufacture  and  assembly  in 
Louisville,  Ky..  to  points  in  Georma. 
Tennessee,  Kentucky,  Indiana.  Ohio, 
points  in  the  St.  Louis,  Mo -East  St. 
Louis,  111..  Commercial  Zone,  as  defined 
by  the  Commission,  and  point.s  in  Illinois 
on  and  south  of  U.  S.  Highway  24;  new 
automobiles,  new  trucks,  neic  trailers. 
and  neio  chassis,  in  initial  movements, 
in  driveaway  service,  from  places  of 
manufacture  and  assembly  in  Louisville. 
Ky.,  to  points  in  Alabama,  Georuia.  In- 
diana, Kentucky,  North  Carolina,  Ohio. 
Tennessee.  Virpinia,  West  Virginia, 
points  in  the  St.  Louis.  Mo. -East  St. 
Louis,  111.,  Commercial  Zone,  as  defined 
by  the  Commission,  and  points  in  Illinois 
on  and  south  of  U.  S.  Hitjhway  24:  auto- 
mobiles, trucks,  trailers,  bodies,  cabs,  and 
chassis,  in  truckaway  service,  from  Louis- 
ville, Ky..  to  points  in  North  Carolina, 
Virginia,  and  West  Virginia;  neiv  auto- 
mobiles, new  trucks,  new  bodies,  new 
cabs,  nerc  chassis  (except  trailer  chassis' , 
and  automobile  parts  and  accessories 
when  such  parts  and  accessories  are  in- 
cidental to  equipment  of  cars  actually 
transported  in  initial  movements,  in 
driveaway  service,  from  places  of  manu- 
facture or  assembly  in  LouiiviUe.  Ky  . 
to  points  in  Arkansas,  Florida,  Louisiana, 
Mis.souri,  Mi.ssissippi.  and  South  Caro- 
lina: new  automobiles,  new  trucks,  new 
bodies,  new  cabs,  new  chassis  (except 
trailer  chassis',  and  autornobilc  parts 
and  accessories  when  such  parts  and 
accessories  are  incidental  to  equipment 
of  cars  actually  transported,  in  initial 
movements,  in  truckaway  service,  from 
places  of  manufacture  and  assembly  in 
Louisville,  Ky.,  to  points  in  Alabama, 
Arkansas.  Florida.  Louisiana.  Mi-ssouri, 
Mi.ssi.ssippi,  and  South  Carolina:  auto- 
mobiles, trucks,  bodice,  cabs,  and  chassis 
(except  trailer  chassis',  new,  used,  un- 
finished, or  wrecked,  in  secondary  move- 
ments, in  driveaway  service,  between 
points  in  Arkansas.  Florida,  Louisiana, 
Missouri,  Missi.ssippi.  and  South  Caro- 
lina, and  between  points  in  Arkansas. 
Florida.  Louisiana.  Missouri,  Mississippi, 
and  South  Carolina,  on  the  one  hand, 
and,  on  the  other.  Louisville.  Ky. ;  new 
automobiles,  new  trucks,  new  chassis. 
and  automobile  parts  and  accessories 
when  such  parts  and  accessories  are 
incidental  to  the  equipment  of  cars  actu- 
ally tran-sported.  in  initial  movements, 
in  truckaway  service,  from  Louisville, 
Ky..  to  Moffett,  Okla  ,  and  Texarkana. 
Tex.;  airplane  parts,  between  Loui.sville. 
Ky.,  and  points  within  one  mile  thereof, 
on  the  one  hand,  and.  on  the  other. 
Robertson,  Mo.,  Cincinnati.  Columbus, 
and  Dayton,  Ohio,  Buffalo,  N.  Y  .  and 
points  within  ten  miles  of  Buffalo,  N.  Y  : 
Jigs   fi.xtures   and   layouts   lised    in   the 


manufacture  and  assembly  of 
and  airplane  parts  and  assembUt^ 
tween  Louisville.  Ky.,  and  points 
one  mile  thereof,  on  the  one  hand, 
on   the  other,   Robertson.  Mo.    ^ 
holds  no  authority  from  this  Com^ 
sion;    however   it   is   controlled  by  t)» 
vendor,  which  is  authorized  to  open^ 
as  a  common  carrier  in  all  States  In  1^^' 
United  States  and   the  District  of  Q^ 
lumbia.     If  this  application  is  approiM 
vendee  will  be  a  wholly-owned  subsidtaM. 
of    vendor    with    identical    ofBcen 
directors.     Application    has    not 
filed    for    temporary    authority 
section  210a    ib'. 
No.  MC-F  6917 


Authority  soughtj^' 
purchase  by  M  &  M  TRANSFORTATtS 
COMPANY,  250  Mystic  Avenue,  Sono- 
ville  45,  Ma.ss..  of  a  portion  of  the<q)eni|«' 
ing  rights  of  CHELSEA  CONTRACljm  ' 
&  TRUCKING  CO..  140  Third 'SSSJ 
Chelsea  50.  Ma.ss.,  and  for  acquisition  fc 
HARRY  MARKS,  2(3  Nimcy  Road,  Jfciu 
ton.  Mass.,  SIDNEY  MARKS.  186  Ltxa4 
Road,  Chestnut  Hill.  Mass.,  WBBUSt 
MARKS,  94  Redwood  Road.  Nevte. 
Ma.-^s  ,  and  SIDNEY  MALKIN.  193  W(ik 
Shore  Road.  Kings  Point,  N.  Y,,  of  OOB« 
trol  of  such  riuhts  throuph  the  purduuiL' 
Applicant's"  attorney:  Zelby  &  Buntda, 
160  Broadway,  New  York  38.  N.  Y.  Q^ 
erating  rights  sought  to  be  trsmafernt: 
Gen'^ral  commodities,  with  certain  Q^ 
ceptions  including  household  goods  i^ 
commodities  in  bulk,  as  a  common  carrim 
over  irregular  routes  between  points  ia 
Massachusetts.  Vendee  is  authorised tl 
operate  as  a  common  carrier  in  MssM« 
chu.setts.  Pennsylvania.  Connecticut,  MlBt 
Jersey,  Phode  Island,  New  York,  ud 
Maryland.  Application  has  not 
fi'ed  for  temporary  authority  imden 
tion  210a  ib' . 

No.  MC-P  6918.  Authority  sought  f» 
purchase  by  HERDER  TRUCK  UNiIb, 
INC,  135  West  Post  Office  Street, 
Weimar.  Tex  ,  of  the  operating  risbtsW 
CHARLES  HERDER.  JR..  doing  buslnMI 
as  HERDER  IHUCK  LINES.  135  Wsil 
Post  Office  Street,  Weimar,  Tex.,  and  tar. 
acquisition  by  CHARLES  HERDER,  JtL, 
also  of  Weimar,  of  control  of  such  rights 
through  the  purcha.se.  Applicants'  st« 
torney:  Ewell  H.  Muse,  Jr..  415  Ptrtf 
Brooks  Buildlntz,  Austin,  Tex.  Opsri 
ating  rights  .sought  to  be  transfeRCd*. 
General  commodities,  with  certain  e»» 
ceptions  including  household  goods  ftoi ' 
commodities  in  bulk,  as  a  ccmmon  est* 
rier  over  regular  routes,  between  HoQi> 
ton,  Tex,  and  Moulton,  Tex.,  betwssB 
San  Antonio,  Tex.,  and  Gonzales,  Tex, 
and  between  San  Antonio,  Tex.,  and  Se- 
quin, Tex,  serving  certain  intermedlsli 
and  cfT-routc  points.  Vendee  is  atltboe* 
ized  to  operate  as  a  common  carrier. 
under  the  Second  Proviso  of  section  M 
ta'  111  of  the  Interstate  Commerce  Ael 
in  the  State  of  Texas.  Application  btH 
been  filed  for  temporary  authority  ondUr 
section  210a  <b'. 

No.  MC-P  6919.  Authority  sought  ftf 
purcha.se  by  THE  GUYOTT  COMPAHI, 
176  Forbes  Avenue.  New  Haven,  OoU. 
of  the  operating  rights  and  property  fli 
RALPH  H.  "^^ORRAU..  doing  bUSllie* 
as  R  H.  WORRALL,  265  Plain  8tre< 
Providence,  R.  I.,  and  for  acquisition  If 
PTiANCIS  R   GUYOIT.  45  Snug  BmIW. 
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rioaA  miford.  Conn..  LOUIS  E.  GUY- 
St"  Rldgewood  Terrace,  North  Haven, 
SJi.  and  CLARA  A.  GUYOTT,  22  An- 
o^o^  Avenue,  Milford,  Conn.,  of  con- 
2^0f  such  rights  and  property  through 
^  purchase.  Applicants'  attorney: 
ff^  J.  Goldstein.  109  Church  Street. 
•*W  Haven,  Conn.  Operating  rights 
gx]gbt  to  be  transferred:  Petroleum 
'wottctt,  in  bulk,  as  a  common  carrier 
JJ^Tirregular  routes,  between  Provi- 
Inee,  R.  I-  *^^  ^'^**'  Pi'ovidence.  R.  I., 
OQ  the  one  hand,  and,  on  the  other,  all 
points  in  Connecticut  and  Rhode  Island, 
lad  certain  points  in  Massachusetts ; 
mU  fuel,  and  commodities  requiring 
IgMP  trucks  for  transportation,  be- 
tfiBen Providence,  R.  I.,  on  the  one  hand, 
ind,  on  the  other,  all  points  in  Rhode 
j^and  and  Connecticut  and  certain 
points  In  Massachusetts;  solid  fuel,  from 
pioTidence,  R.  L.  to  certain  points  in 
llgiHchusetts  and  Connecticut,  and 
•Dierton,  R.  L.  and  from  Pawtucket, 
&  I^  to'  Wrentham.  Mass.  Vendee  is 
mtborized  to  operate  as  a  common  car- 
jjgr  in  Rhode  Island,  Connecticut. 
llaBWchusetts.  Pennsylvania,  and  New 
Tort  Application  has  not  been  filed  for 
tfporary  authority  under  section  210a 

<k). 

Ka  MC-P  6320.  Authority  sought  for 
pwchase  by  MERCHANTS  TRUCK 
UMS,  INC.,  New  Albany,  Miss.,  of  the 
flIieratiDg  rights  of  BEN  ALLEN 
BTCHENS  AND  PAUL  DENNIS 
nrCHKNS,  doin«  business  as  MER- 
CHANTS TRUCK  LINE,  New  Albany. 
mas.,  and  a  portion  of  the  operating 
rWlts  of  THE  UTTER -CITY  TRUCKING 
CWCANY,  132  Legion  Street,  Johnson 
C3ty,  Term.,  and  for  acquisition  by  BEN 
AUZN  KITCHENS,  PAUL  DENNIS 
KITCHENS  and  CARLTON  fJACK) 
DOWDY,  all  of  New  Albany,  Miss.,  of 
emtrol  of  such  riRhts  through  the  pur- 
chase. Applicants'  attorneys:  James  H. 
Ik*.  Jr.,  Thad  A.  Cox  Building,  Johnson 
Ctt7,  Tenn.,  Ramsay  Wall,  First  National 
Sank  Building,  Memphis,  Tenn.,  and 
John  Paul  Jones,  Home  Federal  Build- 
loi,  Memphis,  Tenn.  Operating  rights 
Kiaght  to  be  transferred:  (KITCHENS> 
General  commodities,  with  certain  excep- 
tor including  hou.sehold  goods  and 
eommodities  in  bulk,  as  a  common  car- 
rier over  a  regular  route  between 
Manphis,  Term.,  and  New  Albany,  Miss.. 
■rrtag  all  intermediate  points,  and  the 
flg'TOUte  point  of  Cotton  Plant,  Miss.; 
tDfTER-CITY)  General  commodities, 
nVt  certain  exceptions  including  hou.se- 
bfdd  goods  and  commodities  in  bulk,  as  a 
common  carrier  over  regular  routes,  be- 
tween Memphis.  Tenn.,  and  Columbus, 
Mb.,  between  New  Albany,  Miss.,  and 
•ikhryn.  Miss.,  and  between  Pontotoc, 
IB*.,  and  Okolona,  Miss.,  serving  all 
iitonnediate  and  certain  ofT-route 
PtDit.  MERCHANTS  TRUCK  LINE. 
BC.  holds  no  authority  from  this  Com- 
■laion,  however,  its  stockholders,  BEIN 
jjJg^  KITCHENS  and  PAUL  DENNIS 
DrCHENS.  doinR  business  as  MER- 
CHANTS TRUCK  LINE,  a  partnership, 
h  authorized  to  operate  as  a  common 
■Tier  in  Tennessee  and  Mississippi. 
Application  has  not  been  filed  for  tem- 
JWary  authority  under  section  210a  '  b) . 
No.  110 7 


No.  MC-P  6921.  AutfioHty  sought  for 
purchase  by  JOSEPH  CALHOUN  WEBB, 
SR.,  doing  business  as  WEBB'S  TRANS- 
FER. 166  South  Main  Street,  Suffolk, 
Va..  of  a  portion  of  the  operating  rights 
of  H.  E.  HUDGINS  AND  C.  DOUGLAS 
THOMAS,  doing  business  as  M  &  G 
TRANSPORTATION.  Cobbs  Creek.  Va. 
Applicants'  attorney:  Jno  C.  Goddin, 
1304  State-Planters  Bank  Building, 
Richmond  19,  Va.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  certain  exceptions  includ- 
ing l)Ousehold  goods  and  conmaodities  in 
bulk,  as  a  comrjion  carrier  over  irregular 
routes  between  Richmond,  Va.,  and 
points  In  Essex  County.  Va.,  southeast  of 
U.  S.  Highway  360  except  those  within 
one  mile  of  such  highway.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  North  Carolina.  Virginia,  Mary- 
land, Permsylvania.  New  Jersey,  New 
York.  South  Carolina,  Massachusetts, 
Rhode  Island,  Connecticut.  Delaware, 
and  the  District  of  Columbia.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a  (b). 

No.  MC-P  6922.  Authority  sought  ior 
purchase  by  GETTER  TRUCKING,  IN- 
CORPORATED, East  Railway  Street,  Cut 
Bank,  Mont.,  of  the  operating  rights  and 
property  of  A.  E.  SHERIDAN  TRUCK- 
ING COMPANY,  North  Central  Avenue. 
Cut  Bank,  Mont.,  and  for  acquisition  by 
RALPH  E.  GETTER,  THOMAS  I.  GET- 
TER, RUTH  V.  GETTER  and  BRUCE  E. 
GETTER,  all  of  Cut  Bank,  of  control  of 
such  rights  and  property  through  the 
purchase.  Applicants'  representative: 
Ralph  K  Getter.  President  of  Getter 
Trucking,  Incorporated.  East  Railway 
Street.  Cut  Bank,  Mont.  Operating 
rights  sought  to  be  transferred:  Machin- 
ery, materials,  supplies,  and  equipment 
incidental  to,  or  used  In.  the  construction, 
develc^ment,  operation  and  maintenance 
of  facilities  for  the  discovery,  develop- 
ment, and  production  of  natural  gas  and 
petroleum,  machinery  or  machines  and 
parts  thereof,  and  materials,  equipment 
and  supplies  in  connection  therewith, 
used  in  the  operation,  repair,  servicing, 
maintenance  and  dismantling  of  bak- 
eries, dairy,  creamery  and  cheese-manu- 
facturing plants,  ice -manufacturing  or 
refrigeration  plants,  laundry  and  dry- 
cleaning  establishments  (other  than 
household  t  and  milling  operations,  all  in 
truckloads,  requiring  special  equipment. 
forest  products,  lumber  and  lumber 
product*,  iron  and  steel  products,  air- 
plane engines  and  parts,  wrecked  motor 
vehicles,  railroad  equipment,  materials 
and  supplies,  refrigeration  and  cooling 
equipment,  and  safes,  vaults  and  parts 
thereof,  all  in  truckloads,  requiring  spe- 
cial  equipment,  and  buildings,  fabricated 
or  portable,  electrical  appliances,  ma- 
terials and  parts,  electrical  poles,  tele- 
phone and  telegraph  poles  and  pole  line 
equipment,  elevating  and  hoisting  ma- 
chinery  and  equipment,  mining,  ore- 
milling  and  smelting  machinery  and 
equipment,  roadbuilding  equipment,  ma- 
terial and  supplies,  rock  and  stone  crush- 
ers and  parts,  and  telephone,  telegraph 
and  electric  lines,  cables,  appliances, 
equipment  and  parts,  including  the 
stringing  and  picking  up  thereof,  all  in 
truckloads,  as  a  common  carrier  over 


irreguliu-  routes  between  points  In  OUh 
cier.  Liberty,  Pondera,  aod  Tode  Ooun* 
ties,  Mont.  Vendee  Is  authorized  to 
operate  as  a  common  carrier  In  Montans 
and  Wyoming.  Apidication  has  not  beetf 
filed  for  temporary  authority  under 
secUon  210a  (b).       ' 

MOTOK  CARRXXRS  OF  PASSZITCRS 

No.  MC-F  688?  (AMERICAN  TRANS- 
PORTATION ENTERPRISES,  ENC.^ 
CONTROL— DELAWARE  BUS  CO.), 
published  in  l^e  May  14.  1958,  issue  of 
the  FEDERAL  Registee  on  page  3292.  Sup- 
plement filed  May  23,  1958.  to  show 
joinder  of  ALLEN  b  COMPANY,  30  Broad 
Street,  New  York.  N.  Y.,  as  a  party  In 
control  of  AMERICAN  TRANSPORTA- 
TION ENTERPRISES.  INC. 

No.  MC-P  6895  (correction)  (QUEEN 
CITY  COACH  CO.— PURCHASE  (POR- 
TION) —CAROLINA  SCENIC  STAQES) , 
published  in  the  May  14. 1958.  Issue  of  tlie 
Federal  RicisTKR,  on  page  3292.  llie  au- 
thority being  transferred  should  be  cor- 
rected by  elimlnatii^  therefrom  the 
following:  "paseengers  and  their  bag- 
gage, and  express,  mail,  and  newspapert 
in  the  same  vehicle  with  passengers,  be- 
tween Orangeburg,  S.  C,  and  SprlngflekU 
S.  C,  serving  all  intermediate  points." 

By  the  Commission. 

[SEAL]  Harold  D.  McCoy, 

•  ^^ecretory. 

[F.    R.    Doc.    58-4170;    Filed,   June   4,    19M; 
8:45  a  m.] 


Fourth  Section  Appucatxohs  for  Rsusr 

JiTNK  2.  1958. 
Protests  to  the  granting  of  an  an;>li- 
cation  must  be  prepared  in  acoorOiuioe 
with  Rule  40  of  the  general  rules  of  prac- 
Uce  (49  CFR  1.40)  and  filed  within  IS 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Rxcistsr. 

LONG-AND-SHOET  HAT7X. 

FSA  No.  34724:  Coal—Southem  RaU- 
way  mines  to  points  in  the  Caroiituu, 
Filed  by  Southern  Railway  Company,  for 
itself  (No.  132-A)  and  into-ested  rafl 
carriers.  Rates  on  coal,  all  kinds,  and 
fine  coal,  carloads  frcxn  mines  on  the 
Southern  Railway  and  its  shortline  c(m- 
nections  in  Kmtucky,  Tennessee,  and 
Virginia  to  destinations  in  Carolina  ter- 
ritory, southern  Virginia  and  northern 
Georgia. 

Grounds  for  relief:  Competition  with 
natural  gas,  oil,  etc. 

Tariff:  Supplement  43  to  Southern 
Railway  Company  tariff  L  C.  C.  A-11352. 

PSA  No.  34725:  Fine  coai— Southern 
mines  to  Carolina  and  Georgia  potnU. 
Filed  by  O.  W.  South.  Jr.,  Agent  (SFA 
No.  A3673),  for  interested  rail  carrten. 
Rates  on  fine  coal,  carloads  from  mines 
in  southeastern  Kentucky,  eastern 
Termessee,  southwest  Virginia,  and  West 
Virginia  to  points  in  Georgia.  North 
Carolina  and  South  Carolina. 

Grounds  for  relief:  Competition  with 
other  fuels  and  grouping. 

Tariff:  Chesapeake  and  Ohio  Railway 
Company  tariff  L  C.  C.  13500  and  other 
schedules. 


'•^' 
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PSA  No.  34726:  Fine  coal — Southwest 
Virginia  mines  to  southern  points.  Piled 
by  O.  W.  South.  Jr.,  Agent  (SFA  No. 
A3675),  for  interested  rail  carriers. 
Rates  on  fine  coal,  carloads  from  mines 
\  in  southwest  Virginia,  on  the  Norfolk 
and  Western  Railway  Company  to  speci- 
fied points  in  Georgia,  North  Carolina 
and  South  Carolina. 

Grounds  for  relief:  Competition  with 
fuel  oil  and  grouping. 

Tariff:  Supplement  43  to  Southern 
Railway  Company's  tariff  I.  C.  C.  A- 
11352. 

By  the  Commission. 

[SBAL]  Harold  D.  McCoy. 

Secretary. 

[P.    R.    Doc.    58-4229;    Filed,    June    4,    1958; 
8;51  a.  m] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(Pile  No.  812-1 155  I 

American  Mutual  Fund,  Inc. 

konce  of  filing  of  application  for  order 
sxempting   transaction    between   af- 

riLIATfS 

May  29.  1958. 

Notice  is  hereby  given  that  American 
Mutual  Fund,  Inc.  '•American"',  a  rep- 
istered  open-end  ^versified  investment 
company,  has  filed  an  application  pur- 
suant to  section  17  <b>  of  the  Invest- 
ment Company  Act  of  1940  Tact' >  for 
an  order  of  the  Commission  exemptinc: 
from  the  provisions  of  section  17  ia>  of 
the  act  the  sale  by  it  of  11,520  shares  of 
capital  stock  of  Petrolite  Corporation 
("Petrolite" )  to  the  Investment  Com- 
pany of  America  ("I.  C.  A."i ,  also  a  reg- 
istered open-end  diversified  investment 
company. 

The  application  makes  the  following 
representations : 

Petrolite  is  principally  engaged  in  the 
manufacture  and  sale  of  chemicals  and 
electrical  equipment  for  the  purification 
and  treatment  of  petroleum  and  the 
manufacture  and  sale  of  waxes  from 
crude  oil  residuum.  Pursuant  to  an  or- 
der of  this  Commission  dated  April  22. 
1958  (Investment  Company  Act  Relea.se 
No.  2702),  American  acquired  from 
Bareco  Investment  Company  <  "Bareco") 
substantially  all  of  its  assets,  including 
25,520  shares  of  Petrolite  capital  stock. 
This  block  represents  8.7  percent  of  the 
total  number  of  Petrolite  shares  out- 
standing. American  states  that  the  ag- 
gregate value  of  said  shares  exceeds  the 
amount  which  it  holds  or  desires  to  hold 
of  any  one  security  which  is  traded  in  the 
over-the-counter  market  and  is  rela- 
tively inactive.  Accordingly,  it  proposes 
to  sell  11,520  of  said  shares  to  I.  C.  A. 
at  a  price  of  $86.00  per  share,  or  a  total 
price  of  $990,720.  The  agreement  of 
sale  provides  that  if.  prior  to  the  issu- 
ance of  the  Commission's  order  requested 
herein,  the  bid  quotations  in  the  over- 
the-counter  market  for  Petrolite  capital 
stock  should  be  less  than  82 'j  or  more 
than  89 '2  Per  share,  either  party  may 
require  a  redetermination  of  the  price. 

In  determining  the  price  to  be  paid 
by  American  for  the  assets  acquired 
from  Bareco,   the   Petrolite   stock   was 


valued  at  $85  pef  share.  This  valuation 
was  made  on  the  basis  of  an  analysis  of 
Petrolite's  business,  its  book  value  per 
share,  its  earnings  per  share  for  the  hist 
five  years,  an  estimate  of  earninp-s  for 
1958.  records  and  financial  condition  of 
other  companies  comparable  to  Petrolite. 
and  the  bid  and  ask  quotations  for  the 
capital  stock  of  Petrolite  from  February 
1,  1957,  to  March  7,  1958.  On  March  7. 
1958.  the  market  for  Petrolite  cuninion 
stock  was  reported  to  be  bid  84  and 
asked  86.  On  May  21.  1958.  when  Ameri- 
can and  I.  C.  A.  entered  into  the  agree- 
ment of  .sale,  the  Petrolite  stock  was 
quoted  approximately  at  bid  85  and 
asked  87. 

American  and  I.  C.  A.  have  the  same 
investment  adviser.  Capital  Research 
and  Management  Company,  and  many  of 
the  officers  and  director.s  of  American 
are  also  officers  and  directors  of  I.  C.  A. 
Accordini:jly.  American  and  I.  C.  A.  may 
bo  affiliated  companies  and  the  sale  by 
American  to  I.  C.  A.  would  be  prohibited 
by  section  17  ia>  <1'  of  the  act  unless 
exempted  by  order  under  section  17  (b) 
which  provides  that  the  Commi.s.sion 
shall  exempt  a  proposed  tran.saction 
from  the  provisions  of  section  17  'a'  if 
it  finds  that  the  terms  of  the  propo.sed 
transaction,  including  the  consideration 
to  be  paid,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned,  that  the  pro- 
posed transaction  is  consistent  with  the 
policy  of  each  registered  investment 
company  concerned,  as  recited  in  its  re4?- 
istration  statement  and  rejiorts  filed 
under  the  act.  and  is  consistent  with  the 
general  purposes  of  the  act. 

The  Boards  of  Directors  of  both  com- 
panies have  approved  the  transaction. 
The  application  urges  that  the  Commis- 
sion make  the  required  findings  under 
section  17  ibi  of  the  act.  The  difference 
in  the  price  of  $85  per  share  of  Petrolite 
stock  paid  by  American  on  the  acquisi- 
tion of  such  stock  from  Bareco  and  the 
price  of  $86  per  share  to  be  paid  by  I.  C.  A. 
reflects  allowance,  among  other  things, 
for  the  expense  incurred  by  American  in 
acquiring  the  stock  and  an  improvement 
in  the  market  prices  quoted  for  the  Pet- 
rolite stock  since  American's  acquisition. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June 
11.  1958,  at  5:30  p.  m,,  submit  to  the  Com- 
mission in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  eranted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  Dubois, 

Secretary. 


[F,  R.  Doc. 
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[Pile  No  1-2115] 
Bellanca  Corp. 

bRDER  SUMM-XRILY  SUSPENDING  TUBTm 

Mat29,1M|^ 

In  the  matter  of  trading  on  the, 
ican  Stock   Exchange   in  the  $1.00 
value  Capital  Stock  of  Bellanca  Qngl^ 
ration.  File  No  1-'J115.  -*^'' 

I  The  $1  00  par  value  Capital 
of  Bellanca  Corporation  is  listed  nd'^ 
registered  on  the  American  Stock  |5'  • 
chanL;e.  a  national  securities  excha^i^' 
and  '•  ' 

II.  The  Commission  on  April  24,^m 
issued  its  order  and  notice  of  heute' 
under  section  19  ia>  i2i  of  the  Secuitt^ 
Exchanue  Act  of  1934  '  hereinafter  tmStf^ 
"the  act'  )  to  determine  at  a  heu|^ 
bet;inning  July  10.  1957.  whether  K  % 
nece.ssary  or  appropriate  for  the  vnttf 
tion  of  investors  to  suspend  for  a 
not  exceedint;  twelve  months,  or  to' 
draw,  the  registration  of  the  f^f^ 
stock  of  Bellanca  Corporation  fhrrtia 
after  called  "reuistrant "  >  on  the  Aaaw 
ican  Stock  Exchansje  for  failure  to  eaB« 
ply  with  section  13  of  the  act  and  tin 
rules  and  regulations  adopted  tha«< 
under,  and  for  failure  to  comply  withUw 
disclosure  requiremenUs  of  Regulttta 
X-14  adopted  pursuant  to  section  14  (&) 
of  the  act. 

On  May  19,  1958.  the  Commlaska 
i.ssued  us  order  summarily  suspendinf 
trading  of  said  securities  on  the  exchaoce 
pursuant  to  section  19  la)  (4)  of  the  act 
for  the  reasons  set  forth  in  said  order  tn 
prevent  fraudulent,  deceptive  or  nuudp- 
ulative  acts  or  practices  for  a  period  Of 
ten  days  ending  May  29, 1958. 

III.  The  Commission  being  of  the opto- 
ion  that  the  public  interest  requires  tta 
summary  suspension  of  trading  in  ndl 
security  on  the  American  Stock  y.Trh>»\g| 
and  that  such  action  is  necessary  ud~ 
appropriate  for  the  protection  of  feb 
vestors:  and 

The  Commission  being  of  the  opliliai 
that  such  suspension  is  necessary  in  or- 
der to  prevent  fraudulent,  deceptive,  or 
manipulative  acts  or  practices,  with  tt|  , 
result    that   it   will   be   unlawful  undar 
section  15  (c»   (2»  of  the  Securities  li« 
change  Act  of  1934  and  the  CommisslMrt 
RuleX-15C2-2  thereunder  for  any  brotar 
or  dealer  to  make  use  of  the  malls  or  of  ^ 
any  means  or  instrumentality  of  inter* 
state  commerce  to  effect  any  transacfiai 
in.  or  to  induce  or  attempt  to  induct tbr- 
purchase  or  sale  of.  such  security  other* 
wise     than     on     a     national    securitkl 
exchange,  ,     • 

It  IS  ordered.  Pursuant  to  section  II 
(a.)    14  >  of  the  Securities  Exchange  Aet . 
of  1934.  that  tradinu  in  said  securities fli 
the  American  Stock  Exchange  be  91^ 
manly   suspended   in  order   to  prCfCBlj 
fraudulent,    deceptive,   or   manipulttllt 
acts  or  practices  for  a  period  of  ten  (l•^': 
days.   May   30,    1958.   to   June  8,  1*84 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DtjBois, 

Secretoff. 

June  4,  19^, 
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DffARTMENT  OF  JUSTICE 
Offlc*  of  Alien  Property 

CHAM-ES    DE    LaDOUCETTI 

mgafX  Of  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  ff )  of  the  Trad- 
M  With  the  Enemy  Act,  as  amended, 
^Mce  18  hereby  Riven  of  intention  to  re- 
^^on  or  after  30  days  from  the  date 
Swbllcation  hereof,  the  following,'  prop- 
(rty,  robject  to  any  increase  or  decrease 
jMi^ting  from  the  administration 
tMeof  prior  to  return,  and  after  ade- 
g,g)te  provision  for  taxes  and  conscrva- 
t»y  expenses: 
(Mtmtnt.  Claim  No  ,  Property,  and  Location 

ChariM  de  Ladoucette.  172  R\4e  de  lUnt- 
f^ta,  Paris  7.  France;  Claim  No  61601; 
MjfOOl  In  the  Treasury  of  the  United  States. 

Verting  Ord?r  No  17699. 

Executed  at   Washington,   D.   C,  on 
lUy  22, 1958. 
Ptor  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Property. 

rf.  B.  Doc.    58-41206:     Filed.    June    4,    1958; 
8:4t)  a  m  1 
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TOSHIWA    IDE 


lOnCI  or    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursusmt  to  section  32  (f )  of  the  Trad- 
liif  With  the  Enemy  Act,  as  amended, 
notice  Is  hereby  given  of  intention  to  re- 
tsm,onor  after  30  days  from  the  date  of 
(iiMicstion  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision  for  taxes  and  conservatory 
expenses: 

Wmant,  Claim  No.,  Property,  and  Location 

Toahlwa  Ide,  No  227,  Shirakibaru  Ono- 
MChl,  Chlkushl-Gun.  Fukuoka-Ken,  Japan; 
CUm  No.  62373;  $6.;i56  15  In  the  Treasury 
fl( the  United  State* 

Veitlng  Order  No.  7955. 

Executed  at  Washington,  D.  C,  on 
111727,1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

If.  B,   Doc.    58-4207;    Filed,    June    4,    1958; 
8  47  a.  mj 


Louis    H.   SCH05TTLER 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

^  Pursuant  to  section  32  (f »  of  the  Trad- 
tag  With  the  Enemy  Act,  as  amended, 
**lce  is  hereby  given  of  intention  to  re- 
ton,  on  or  after  30  days  from  the  date 
»f  publication  hereof,  the  following 
WWrty,  subject  to  any  increase  or  de- 
•wtse  resulting  from  the  administration 


thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Louis  H.  Schoettler,  Hamburg,  Germany; 
Claim  No.  41448:  $7,123.48  In  the  Treasury  of 
the  United  States. 

Vesting  Order  No.  12464. 

Executed  at  Washington,  D.  C,  on 
May  26.  1958. 

For  the  Attorney  General. 

[seal]  Dallas  S.  Townsend, 

Assistant  Attorney  General, 
Director, Office  of  Alien  Property. 

[F.    R.    Doc.    58-4208:    Piled,    June    4,    1958; 
8:47  a.  m.] 


Ilona  Strausz 


NOTICE  OF  intention  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol- 
lowing property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No..  Property,  and  Location 

Ilona  Strausz,  formerly  Ilona  (Elona) 
Welsz  Weinberger,  Reh  Shmuel  Hanavl  34, 
Bajlt  Gan  Lea.  Jerusalem,  Israel;  Claim  No. 
33662;  $1,436.41  in  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  3820. 


C,   on 


Executed    at    Washington.    D. 
May  27,  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

(F    R    EKjc.    58-4209;    Filed,    June    4,    1958; 
8:47  a.  m.l 


State  of  Netherlands  for  Benefit  of 

J.    J.    VAN    DER    EyK    ET    AL. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f  >  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses:  ' 

Claimant,  Claim  No.,  Property,  and  Location 

All  right,  title  and  interest  of  the  Attorney 
General  acquired  pursuant  to  Vesting  Order 
No.  18521  (16  Fed.  Reg.  10097.  October  3, 
1951)  In  and  to  the  securities  described 
below: 

The  State  of  the  Netherlands  for  the  bene- 
fit of: 

J.  J.  van  der  Eyk.  i.  S.  Claim  No.  971; 
Southern  Pacific  Company  41/2-81.  Bond  No. 
41719,  in  the  principal  amount  of  $1,000. 

A.  W.  Westra  van  Holthe,  L.  S.  Claim  No. 
973;  Cities  Service  Company  5  69,  Debentures 


VoB.   38886   and   41971/2,   In  tb«    prlnoiiMl 
amount  of  $1,000  eadh. 

H.  J.,  O.  L.,  and  Mr.  E.  A.  Bolte,  L.  S.  CUla 
No.  876;  Cities  Service  Company  B/60,  Dsben- 
tures  Noa.  13013/4.  In  the  principal  amount 
of  $1,000  each.  1 

Mrs.  E.  J.  PrlAs,  nee  Bok,  Xi.  8.  dlalm  Mo. 
980;  Central  Pacific  Railway  Company  4/40. 
Bond  No.  9361.  and  Cities  Service  Oompany 
&/  66,  Debenture  No.  17999.  all  in  the  princi- 
pal amount  of  $1,000  each. 

Mrs.  A.  A.  Oeertsema-du  Ry  ran  Beeet 
Holle,  L.  S.  Claim  No.  981;  Cities  Service  Com- 
pany 5/66,  Debenture  TTo.  10338.  in  the  prin- 
cipal amount  of  $1,00C. 

Dowager  D.  R.  J.  Baroness  van  Lynden. 
L.  S.  Claim  No.  983;  Cities  Service  Company 
6/69,  Debenture  No.  24860.  in  th^  principal 
amount  of  $1,000. 

Noord-en  Zuld  HoUandsche  Redding  Ifkat- 
schappij,  L.  8.  Claim  No.  986;  Cities  Serrlos 
Company  5/58,  Debentures  Nos.  S142,  5661. 
and  7576.  In  the  principal  amount  of  $1,000 
each. 

Mrs.  H.  A.  Lamberts-de  Haart  and  C.  O.  d* 
Haart,  L,   S.  Claim  No.  990;    Cities  Service 
Company  5/69,  Debenture  No.  7553.  In  the    / 
principal  amount  of  $1,000. 

J.  A.  Hulman.  Jr.,  L.  S.  Claim  No.  991; 
Cities  Service  Company  6/69,  Debenture  Ho. 
9682,  in  the  principal  amount  of  $1,000. 

J.,  and  L.  P.  Kwak  and  Mrs.  O.  H.  P. 
Voskuyl-Kwak,  L.  8,  Claim  No.  996;  Cities 
Service  Company  6/69,  Debentures  No*. 
13720  and  26396,  in  the  principal  amount  ot 
$1,000   each. 

Mrs.  A.  G.  H.  Helnen-Strlcker,  L.  S.  Claim 
No.  1000:  Southern  Pacific  Company  4>4- 
81,  Bond  No.  34327,  in  the  principal  amount 
of   $1,000. 

J.  Hillen,  Jan,  W.,  J.,  A.,  and  H.  Pfann. 
Mrs.  D.  Serret-Pfann,  L.  J.  van  Weert,  H.  J. 
v.  d.  Berg,  and  Joh.  P.  Buddlng-Pfann,  L.  8. 
Claim  No.  1002;  Southern  Pacific  Railroad 
Company  4/65,  Bond  No.  106649,  in  the  prin- 
cipal amount  of  $1,000. 

J.  Bauer-Stumpf,  L.  S.  Claim  No.  1017; 
Cities  Service  Company  6/69,  Debentures  Noa. 
35925,  37776  and  45813,  in  the  principal 
amount  of  $1,000  each. 

Q.  Nepveu,  L.  S.  Claim  No.  1018;  Cities 
Service  Company  6/66.  Debenture  No,  781, 
in  the  principal  amount  of  $600. 

M.  B.  P.,  T.  L.  P..  H.,  K.  P..  and  S.  H.  A.  C. 
van  Geuns,  L.  S.  Claim  No.  1019;  .Cities  Serv- 
ice Company  5/69,  Debenture  No.  34045.  in. 
the  principal  amount  of  $1,000. 

Vesting   Order  No.   18621. 

Netherlands  Embassy,  Office  ef  the  Finan- 
cial Counselor,  25  Broadway,  New  York  4, 
New  York. 

Executed  at  Washington,  0.  C,  on 
May  26.  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Mtron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.    R.    Doc.    5fr-4212;    PUed,    Junq    4.    1958; 
8:47  a.  m.] 


PlETER  TILLEMA 


NOTICE    OF    INTENTTOH    TO  RETURN    VXSTXD 
PROPERTY  ^. 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as  amend- 
ed, notice  Is  hereby  given  of  intention 
to  return,  on  or  after  30  days  frcnn  the 
date  Of  publication  hereof,  the  following 
property,  subject  to  any  increase  or. de- 
crease resulting  from  the  administratloa 
thereof  prior  to  return,  and  after  ade- 


\ 


11 


3964 

quate  provision  for  taxes  and  conserva- 
tory expenses: 
Claimant,  Claim  No..  Property,  and  Location 

Pieter  Tlllema,  Konlngstraat  34,  Zaltbom- 
mel,  Holland;  Claim  No.  61425:  $153  11  in 
the  Treasiiry  of  the  United  States. 

Vesting  Order  No.  17914. 

Executed  at  Washington,  D,  C,  on 
May  27,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    R.    Doc.    58  4210:    Filed.    Jur.p    4.    1058: 
8:47   a.   m  ] 


ViTTORiA  Tori  et  a:. 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  inteniion  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses : 

Claimant,  Claim  So  .  P'-of-t:, .  a'ld  Locai:.<'i 

Vittorla  Tori,  Chicago.  Illinoi.s:  $33  34  lu 
the  Treasury  of  the  United  States 

Pasqulna  Bernardlnl,  Lucca,  Iiuly:  $:i3  t3 
In  the  Treasury  of  the  United  Stutes 

Ida  Carmlgnanl.  Lucca,  Italy,  $33  33  m 
the  Treasury  of  the  United  States 

Vesting  Order  No.  2425;    Claim  No.  46784. 


NOTICES 

Executed    at    Washington,    D.    C,    on 
May  27,   1958. 

For  the  Attorney  Genrral. 

r.sEAi,  1  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

,F     R     D'-c.    58-4211;    Filed,    June    4     1958: 
8  47  a    m.| 


ANTO.MV    \AN     Dt.N     Bo\r..NK\MP    I.  I     AL. 

AMENDED    >:''<T:kF    OF    INTENTION    TO    RETVIIN 
VESTED     I'RorERTV 

Wherea.s,  a  Notire  of  Intention  to  Re- 
turn Vested  Property  was  published  m 
tiie  Federal  Reclster  on  July  20.  1957  '  22 
F,  R.  5814'  with  respect  to  llie  return  ot 
tl'.e  property  described  bolow  to  Mrs. 
B,   A.   V.  d.   Bovenkamp-Hillebrani.-- : 

Wliereas,  information  wa.s  sulxsequen*- 
ly  received  to  the  effect  that  Mrs.  B.  A. 
V.  d.  Bovenkamp-HiUebrants  died  on  De- 
cember 2,  1953  in  Diepenveen,  Holland, 
and  that  she  left  as  her  sole  heirs  her 
three  children,  namoly  Antonui.  Maria 
and  Gijsbert  van  den  Bovenkamp: 

Whereas.  Antonia,  Maria  and  Gijsbert 
van  den  Bovenkamp  have  been  substi- 
tuted as  claimants  in  this  matter. 

Whereas,  the  60  shares  of  common 
stock  of  Keta  Gas  and  Oil  Corpora- 
tion, and  tlie  42  shares  of  common  sttiek 
of  Swan  Finch  Oil  Corporation,  referred 
to  under  "'Property  and  Location"  in  the 
aforesaid  Notice  of  Intention,  have  been 
.->old   by  this  Otfice,   resultmt;    m   an   in- 


crease  m   cash    m 
counts  of  $59  91, 


\e   appropriate   ac- 


j » ■* 

Now.  therefore,  pursuant  to  Metlaii  \ 
of  the  Trading  With  the  Enen^AeLS   ^ 
amended,  the  siiid  Notice  of  IntwtSS!: 
Return  Vested  Property  is  herebytniM. 
ed  by  deletini.;  under  the  heading '*cSfc 
ant"  the  name  and  address  of  Ij^/n 
A   V   d.  Bovenkamp-Hillebrants,  anj^ 
letiiiK  under  the  heading  "Propertf  art 
L<3cation"    all    references    to   cadi  mi   ' 
securities,  and  location  thereof ,  and •*, 
stitutmu  m  lieu  thereof  the  following: 

(■.■a,"ui'.r,'    CWj.-i    .V  '     Pn'prrty,  and  Locatfcn 

.\ntonla    van    den    Rivenkamp;   t357it  in 

the  lYt\u\iry  of  tlie  United  State*. 

M.iM.i  Villi  cicn  Bo\enk:imp:  1357.58  Ij  m^ 
Trca.^ury   nl    tlio  Uni'ed   St.ites. 

C'lijsbert  \.oi  (h  .i  B.vtnkamp;  $357,57  t, 
tl-.o  Trea.=;ury  (  f  r\:v  Uinicil  States. 

All  .1  Di'  pel.', iTii  The  Netherlands;  Cli|a 
N  ■    eiu.'i  1  Ci 

Vo.-'iiig  Carder  Nos.  17836,  17889,  178U  «m 
17l»50.  ^ 

All  other  provi.-iims  of  .said  Noticed 
Intention  to  Return  Vested  Proper^.anj  ' 
all  actions  taken  by  or  on  behalf  o(  the 
Attorney  Gt>neral  of  the  United  Statn 
m  reliance  therfx)n,  pursuant  thereta 
and  imder  the  authority  therof,  arehere- 
by  rat:fied  and  confirmed. 

Executed  at  W:ishinL'ton.  D.  C.,onM»y 
27,   19f)8. 

Foi-  th.e  AlNuney  General. 

i  seal  i  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Properti, 

[V     R     r> '-.    58  4:^13     Filed     June  4.  19St; 
8  48  a  m  J 
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TITLE  5— ADMINISTRATIVE 
PERSONNEL 

gmpl^r  I — Civil  Service  Commission 

Part  6 — Exceptions  F1»om 
Competitive  Service 

housing  and  home  finance  agency 

Effective  upon  publication  in  the  FId- 
piL  RiGisTER,  paragraph  ic;  (7)  of 
{ 6.342  is  revoked. 

(1^8.  1753,  Bee.  2,  22  Stat.  403    as  amended, 
60  8.  C.  631.  633) 

United  States  Civil  Serv- 
ice Commission, 
[seal]      Wm.  C.  Hull. 

Executnc  Assistant. 

[T.  R.  Doc.    58  4277:    Filed,    June    5.    1958, 
849a  m. I 

TITLE  6— AGRICULTURAL  CREDIT 

Chopter  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

Subchapter  t—farm  Ownership  Loont 

IPHA  In.structlon  443  3  | 

Put  333 — Processing  Subsequent  Loans 

uxcuting  variable-payment  agreement 

Section  333.2  <b>  (3^  Title  6,  Code  of 
Federal  Regulations  (21  F.  R.  5553  > ,  is 
revised  to  authorize  the  County  Super- 
TlBor  to  execute  Form  FHA-165  and  to 
read  u  follows : 

1333.2  Subs:equent  direct  loans  *   •   • 
(b)    Refinancing    of     existing    Farm 
Otnerihip  debts  not  required.  •   •   • 

(3)  Each  borrower  whose  initial  loan 
WM  approved  prior  to  November  1,  1946, 
will  execute  Form  FHA-165,  "Variable- 
ftiyinent  Agreement,"  for  his  initial  loan 
rt  the  time  he  receives  a  subsequent 
tan  If  he  has  not  previously  done  so. 
Tbe  County  Supervisor  is  authorized  to 
OMCUte  Form  FHA-165  on  behalf  of  the 
United  States.  Execution  of  Form  FHA- 
Ift  will  change  the  repayment  plan, 
dlmlnate  the  90-day  grace  period,  and 
"ttWlsh  December  31  as  the  installment 
•taedate.  However,  if  a  prior  subsequent 
tan  has  been  made  with  a  March  31 
tatallment  due  date,  the  Installment 
*ie  date  for  tiie  new  subsequent  loan 
•bowlUbeMarchSl. 


(Sec   41.  50  Stat.  528.  aa  amended;  7  U.  S    C. 

1015) 

Dated:  June  2,  1958. 

!  SEAL  I  H.  C.  Smith, 

Acting  Administrator, 
Farmers  Home  Administration. 

|F.    R.    Doc.    58-4295;    Filed,    June    5,    1958; 
8:53   a.   m.l 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

P.ART  936 — Fresh  Bartlett  Pears,  Plttms, 
AND  EIlberta  Peaches  Grown  in  Cali- 
fornia 

plums;  standard  pack;  diameter; 
equivalent  sizes 

F^jrsuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  36,  as 
amended  (7  CFR  Part  936).  regulating 
the  handling  of  fresh  Bartlett  pears, 
plums,  and  Elberta  peaches,  grown  in  the 
State  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.).  and 
upon  the  basis  of  the  recommendation 
of  the  Control  Committee  (established 
pursuant  to  said  amended  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof),  and 
upon  other  available  information,  it  is 
hereby  found  that  the  amendment  of  the 
rules  and  regulations  (7  CFR  Part  936.100 
et  seq.;  Subpart — Rules  and  Regula- 
tions), as  hereinafter  set  forth,  is  in 
accordance  with  provisions  of  said 
amended  marketing  agreement  and 
order  and  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

The  said  rules  and  regulations  are 
hereby  amended  by  deleting  therefrom 
5  936.142  Plums;  standard  pack;  diam- 
eter; equivaleiit  sizes. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  that  good  cause 
exists  for  not  postponing  the  eflfective 
date  hereof  until  30  days  after  publica- 
tion in  the  Federal  Register  (5  U.  S.  C. 
(Continued  on  next  page) 
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Title    29 

Chapt.T  V: 

Pari  i;07 3£CT 

Part  779  '  proposed) 397J 

Title  37 
Chapter  I: 

Part  1 3961 

Title   43 

Chapter  I; 

Appendix  1  Public  land  orders» : 

1567  (corrected  by  PLO  1650).    3961 

1641 3967 

1649 3E61 

1650 3961 

1651 3961 


1001  (••  ^.f^  '  ;n  tii.it  <li  the  United 
States  Slandaius  fur  Plums  and  PruQH 
•  Fresh"  were  revised  effective  May  29, 
in,'")8  (  J?  51.1520-51  1537  of  this  title;  O 
F  R.  3509',  and  the  definitions  of 
■standard  pack"  iind  "diameter"  asset 
forth  m  said  5  936.142  'a'  and  (b),ie- 
.spectively.  were  changed;  i2t  reseascii 
on  equivalent  sizes  of  plums  during  the 
past  two  years  by  the  Plum  Commodity 
Committee  on  shipments  in  the  spedll 
plum  ix)x  and  in  other  containers  other 
than  the  standard  ba.sket  has  revealed 
that  the  "equivalent  sizes"  set  forth  to 
pai-ai'raph  'd  of  said  §  936.142  do  not 
conform  with  current  packing  methodi 


June  6,  1958 
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I •« obsolete:  and  f3>  the  1958  ship- 
-zAy^onn  for  California  plums  Is  now 
^irm?  *0**  ^^  ^^  necessary  that  this 
2Sd»tory  action  be  immediately 
Jf^Jlln  effect  in  order  to  avoid  con- 
S^^  requirements  pertaining  to 
-(flujfalent  sizes.' 

T*ta»inendment  shall  become  effective 
„pon  pubUcation  in  the  Pederl  Register. 
(gee.  5.  *9  Stat    753    as  amended;  7  U.  S.  C. 

U^ted:  June  3,  1958. 
,^^]  S.  R.  Smith, 

►  Director.    Fruit    and    Vegetable 

Division.    Agricultural    Mar- 
keting Service. 

i»    H    Doc     584293,    Filed.    June    5,    1958; 
I'-      ■  8  53   li    ni  I 


TITLE  29— LABOR 

qmpur  V — Wage  and  Hour  Division, 
Department  of  Labor 

PUT  897 — Industries  in  American 
Samoa,  Minimum  Wage  Order 

Pursuant  to  section  5  of  the  Fair  Labor 
gundards  Act.  of  1938.  as  amended  i52 
aiai  1062.  as  amended :  29  U.  S.  C.  205  • , 
the  Secretary  of  Labor  by  Administra- 
a»e  Order  No.  502  <23  F.  R.  1604>,  ap- 
polDted,  convened,  and  gave  notice  of 
the  hearing  of  Special  Industry  Com- 
mittee No.  2  for  American  Samoa  to 
ifoommend  the  minimum  wage  rate  or 
ntea  to  be  paid  under  .section  6  ( a  >  1 3  > 
rf  that  act  <70  Stat.  1118.  29  U.  S.  C, 
Sapp.  V,  206  ^a»  (3 1  I  to  employees  in 
American  Samoa,  who  are  en^iaped  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

Bubfiequent  to  an  investigation  and  a 
iKtring  conducted  pursuant  to  the 
notice,  the  committee  filed  with  the 
ietiDg  Administrator  a  report  contain- 
ing its  findings  with  respect  to  the  mat- 
ten  referred  to  it. 

Accordingly,  a^  authorized  and  re- 
fiir«d  by  section  8  of  the  Fair  Labor 
StiDdards  Act  of  1938.  as  amended,  <52 
Stat  1064,  as  amended ;  29  U.  S.  C.  208  > , 
Beorganlzation  Plan  No.  6  of  1950  <64 
Stat  1263;  3  CFR,  1950  Supp.,  p.  165 ». 
md  General  Orders  Nos.  45-A  <15  F.  R. 
ISO)  and  85-A  <22  F.  R.  7614)  of  the 
Jeeretary  of  Labor,  the  recommejida- 
tkos  of  the  Committee  are  published  in 
tliii  order  amending  Part  697  of  Title  29 
rf  the  Code  of  Federal  Regulations. 
rfectlve  June  21,  1958,  to  read  as 
foDows: 

kc 

Wtl    Definitions  of  industries  In  American 

Samoa. 
■7J    Wage  rates. 
W7J    Notices. 

Abthoutt:  55  697  1  to  697  3  issued  under 
•e.  •,  52  Stat  1064.  as  amended;  29  U.  S.  C. 
■I.  Interpret  or  apply  sees.  5.  6.  52  St^it. 
MO.  as  amended,   29  U.  S.  C.  205,   206. 

1197.1  Definitions  of  the  i?idustries 
U  American  Sartioa.  The  industries  in 
ABerlcan  Samoa  to  which  this  part  shall 
•BPly  are  hereby  defined  as  follows: 
(a)  Fish  canning  and  processing  in- 
l  *BbTf.  This  industry  shall  Include  the 
■oning,  freezing,   preserving   or  other 


processing  of  any  kind  of  fish,  shellfish, 
or  other  aquatic  forms  of  animal  Ufe  and 
the  manufacture  of  any  by-product 
thereof. 

«b)  Shipping  and  irarisportation  in- 
dustry. This  industry  shall  iruilude  the 
transportation  of  passengers  and  cargo 
by  water  or  by  air,  and  all  activities  in 
connection  therewith,  including,  but  not 
by  way  of  limitation,  the  operation  of 
air  terminals,  piers,  wharves  and  docks. 
including  stevedoring,  storage,  and 
lighterage  operations,  and  the  operation 
of  tourist  bureaus  and  travel  ticket 
agencies:  Provided,  however,  That  this 
definition  shall  not  include  bunkering 
of  petroleum  products. 

ici  Petroleum  marketing  industry. 
This  industi-y  shall  include  the  whole- 
.sale  marketing  and  distribution  of  gaso- 
line, kerosene,  lubricating  oils,  diesel 
and  marine  fuels,  and  other  petroleum 
products,  including  bunkering  opera- 
tions in  connection  therewith,  and  re- 
pair and  maintenance  of  storage 
facilities. 

id>  Miscellaneous  industries.  Miscel- 
laneous industries  shall  include  all  op- 
erations and  activities  not  included  in 
the  shipping  and  transportation  indus- 
try, the  petroleum  marketing  industry, 
or  the  fish  canning  and  processing  indus- 
try-, as  defined  herein. 

5  697.2  Wage  rates.  fa>  Wages  at  a 
rate  of  not  less  than  52  cents  an  hour 
shall  be  paid  under  section  6  of  the  Pair 
Labor  Standards  Act  of  1938.  by  every 
employer  to  each  of  his  employees  in  the 
fish  canning  and  processing  industry  in 
American  Samoa,  who  is  engaged  in 
commerce  or  in  the  production  of  goods 
for  commerce. 

<  b  I  Wages  at  a  rate  of  not  less  than  50 
cents  an  hour  shall  be  paid  under  section 
6  of  the  Fair  Labor  Standards  Act  of 
1938.  by  every  employer  to  each  of  his 
employees  in  the  .shipping  and  trans- 
portation industry  in  American  Samoa, 
who  is  engaged  in  commerce  or  in  the 
production  of  goods  for  commerce. 

(c>  Wages  at  a  rate  of  not  less  than 
52  cents  an  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  by  every  employer  to  each 
of  his  employees  in  the  petroleum  mar- 
keting industry  in  American  Samoa,  who 
is  engaged  in  commerce  or  in  the  pro- 
duction of  goods  for  commerce. 

td)  Wages  at  a  rate  of  not  less  than 
38  cents  per  hour  shall  be  paid  under 
section  6  of  the  Fair  Labor  Standards 
Act  of  1938,  by  every  employer  to  each 
of  his  employees  in  the  miscellaneous 
industries  in  American  Samoa,  who  is 
engaged  in  commerce  or  in  the  produc- 
tion of  goods  for  commerce. 

5  697.3  Notices.  Evei-y  employer  sub- 
ject to  the  provisions  of  §  697.2  shall  post 
in  a  conspicuous  place  in  each  depart- 
ment of  his  establishment  where  em- 
ployees subject  to  the  provisions  of 
§  697  2  are  working  such  notices  of  this 
part  as  shall  be  prescribed  from  time 
to  time  by  the  Administrator  of  the 
Wage  and  Hour  and  Public  Contracts 
Divisions  of  the  United  States  Depart- 
ment of  Labor,  and  shall  give  such  other 
notice  as  the  Administrator  may  pre- 
scribe. 


Signed  at  Washington.  D.  C,  this  2d 
day  of  June  1958. 

CLARXNCE  T.  LtJKDQOTST. 

Acting  Administrator. 

[F.   R     Doc.   58-4280;    nied,   June   6.    1968; 
8:50a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment,  Department  of  the  Interior 

Appcndix^-^biic  Lond  Or4«r« 

I  Public  Lend  Order  1641  ] 

[Fairbanks  013660] 

ALASKA 

WITHDRAWING    LANDS    FOR   USE   OT   DEPAET- 
MENT      OF      THE     ARMY,      FOR      MILITART 

PURPOSES 

Correction 

In  Federal  Register  Document  58- 
4007,  published  at  page  3716  in  the  issue 
for  Thursday,  May  29,  1958,  section  26  of 
the  land  description  should  read  as  fol- 
lows: -Sec.  26.  NVzNW'A.  SWy4HWy4, 
NWi4SEV4NWy4,  NWy4NE»4  and  N^ 
NEUNEI4;". 


[Public  Land  Order  1649 1 
[1811067] 

Alaska 

adding  lands  td  cht7gach  national  for- 
est;  reserving  portion  of  lands  for 
public  recreation  purposes;  revoking 
executive  order  no.  191»v2  of  april 
21,  1914.  in  part,  and  executive  order 
no.  8505  of  august  7,  1»40,  in  its 
entirety 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  11,  36;  16  U.  S.  C.  473)  and  the 
act  of  March  12,  1914  (38  SUt.  305.  307; 
48  U.  S.  C.  304) ,  and  otherwise,  and  pur- 
suant to  Executive  Order  No.  10355  of 
May  26,  1952,  it  is  ordered  as  follows: 

1.  Executive  Orders  No.  8505  of  August 
7.  1940,  and  No.  1919 '^  of  April  21.  1914, 
so  far  as  they  reserved  lands  within  the 
following-described  axea  for  townsite 
purposes  are  hereby  revoked: 

Places  Cskek 

Beginning  at  a  point  2  miles  due  west  and. 
ij  mile  due  north  of  tlie  highest  point  o£ 
the  most  northerly  knob,  at>out  50  feet  In 
height,  on  the  well-deHned  glaciated  spur 
between  Passage  Canal  (Portage  Bay)  and 
Portage  Glacier,  this  knob  being  approxi- 
mately IV4  miles  southwest  of  the  head  ot 
Passage  Canal  in  approximate  latitude  80*46* 
N..  longitude  148*46'  W.;  thence  east  >4  mile. 
north  1.4  mile,  east  Vi  mile,  north  Vi  mUe. 
east  >4  mile,  north  %  mile,  west  2  miles. 
south  l"i  miles,  east  1  mUe  to  the  place  ot 
the  beginning. 

The  area  described  contains  approxi- 
mately 1,760  acres. 

2.  The  lands  described  in  paragraph  1 
of  this  order  are  hereby  added  to  and 
made  a  part  of  the  Chugach  National 
Forest,  and  the  boundaries  of  the  said 
Forest  are  adjusted  accordingly. 
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3.  Subject  to  valid  existing  rights,  the 
following-described  area,  which  is  a  part 
of  the  area  described  in  paragraph  1  of 
this  order,  is  hereby  withdrawn  from  all 
formjs  of  appropriation  under  the  public- 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws,  nor  tiie  act  of 
July  31.  1947  <61  Stat.  681;  30  U.  S.  C. 
601-6041  as  amended,  and  reserved  un- 
der jurisdiction  of  the  Forest  Service. 
Department  of  Agriculture,  as  a  recre- 
ation area: 

PORT.AGE   Lake  Recreaticin   Area 

Beginning  at  a  point  2  miles  cine  we.st  and 
'2  niile  due  nortli  of  the  highest  point  of 
the  most  northerly  kn.jb,  about  50  feet  in 
height,  on  the  well-defined  eU^ci.ited  spur 
between  Passage  Canal  (Pcjrtatje  Bayj  and 
Portage  Glacier,  this  knob  being  approxi- 
mately 1'4  miles  southwest  ol  the  head  of 
Passage  Canal  in  approximate  latitude  60  46' 
N..  longitude  148  45'  VV  :  thence  east  ■_,  mile, 
north  ^4,  mile,  west  1'^  miles,  south  'i  mile. 
east  1  mile  to  the  place  01  begil;nlIl^' 

The  area  described  contain.s  approxi- 
mately 720  acres 

4.  The  withdrawal  made  by  paragraph 
3  of  this  order  shall  take  precedence  over 
but  not  otherwise  affect  the  withdrawal 
for  national  forest  purposes  made  by 
paragraph  2. 

Roge:^  Ernst 
Assistant  Secretwy  oj  the  Interior. 

May  29.  1958. 

(P     R.    Doc     58-4258;     F^.I.-d     June    3.     1J58 
8  45   a     in  1 


\ 


(Public   Land   Order    :650| 
[Idaho  056841 

Idaho 

correcting  public  land  order  no  1567 
of  december  19.  1957.  and  withtir  ^wint. 
additional  lands  to  those  wirhdrawn 
by  that  order 

By  virtue  of  the  authority  vested  m 
the  President  by  the  act  of  June  4.  1897 
(30  Stat.  34.  36.  16  U  K.  C  473'  and 
otherwise,  and  pursuant  to  Executive 
Order  No.  10355  of  May  L'6.  1932.  i:  i.s 
ordered  as  follows: 

1.  In  Federal  Register  Document  57- 
10688.  appearing  at  pa^^es  10957-58  of  the 
issue  for  Saturday.  E>ecember  28.  1957, 
the  land  description  under  T.  36  N  .  R 
12  E..  in  connection  witli  Loth.-^a  River 
•  Lewis  and  Clark  Forest  Hii;hway  16' 
Roadside  Zone,  so  far  as  such  descrip- 
tion refers  to  sec.  10.  W'jSE'  ».  is  hereby 
corrected  to  read    ■sec.   10.  W'jSW'4'. 

2.  Subject  to  valid  existing  ri!4ht.s.  the 
following-described  lands  are  hereby 
withdrawn  from  all  form.s  of  appropria- 
tion under  the  public  land  laws,  includ- 
ing the  mining  but  not  the  mineral  leas- 
ing laws  nor  the  act  of  July  31.  1947  >61 
Stat.  681;  69  Stat.  367;  30  U  S.  C.  601- 
304)  as  amended,  and  reserved  as  an 
addition  to  those  withdrawn  by  Public 
Land  Order  No.  1567  in  connection  with 
the  Lochsa  River  (Lewis  and  Clark  For- 
est Highway  16 >  Roadside  Zone: 


RULES  AND   REGULATIONS 

Boise  Meridian 

niz  perce  national   forest 

A  strip  nf  land  200  feet  in  width  on  each 
.=  ide  of  the  center  line  of  the  Lewi.s  and 
Clark  Forest  Highway  No.  16  through  the 
following  le^al  subdivisions,  or  so  much  of 
said  width  as  may  be  situated  within  said 
.subdivisions ; 

T.  33N..R.  7E. 

Sec.  28,  lots  1.  5.  and  NW'^SE'^: 
Sec.  33.  lots  3.  6.  and  9. 

Roger  Ern.st. 
Assistant  Secretary  of  the  Interior. 

May  29,   1958. 

[F     R     Doc.    58-4259:    Filed     June    5.    1958: 
8:46   a.   m  1 


I  Public  L;uid  Order  1651 1 
[78855] 

Arkansas 

p  iwer  site  restoration  no  544;  par- 
tially revoking  exe'utive  order  of 
december  18.  1915.  creating  power  site 
reserve  no   5  14 

By  Virtue  of  the  authority  vested  m  the 
President  by  .section  1  of  the  act  of  June 
25,  1910  '36  Stat.  847.  43  U  S.  C  141 > , 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26.  1952,  it  is  ordered  as 
follows 

1.  The  Executive  order  of  December  18. 
1915.  creatum  Pouer  Site  Reserve  No 
514.  IS  hereby  revoked  so  far  as  it  affects 
the  following-described  lands: 

Fifth  Principal  Meridia.n 

T   19  N  ,  R    15  W  . 

Sec.     2.     NW'4NW'4SW'4     and     S'jVW^ 

swu; 

Sec.  3.  NE'4SE'4. 

The  areas  de.scribed  aggregate  70  acres 

2  The  lauds  are  located  on  tb.e  left 
bank  of  tlie  White  River. 

3.  The  NEi4NW,,SW'4  .section  2.  is 
occupied  by  a  tr,in.smi.ssion  line  under 
permit  issued  to  the  Arkansas  Power  and 
Liuht  Company  by  the  Department  of  the 
Army  This  land  is  also  included  in  the 
Executive  order  of  December  18.  1915 
I  Power  Site  Reserve  No  514'.  but  is  not 
included  in  the  revocation  made  by  this 
order  It  i.s  included  in  the  openin'.;  made 
by  paragraph  5  of  this  order,  however. 
but  subject  to  the  provisions  of  section 
24  of  the  Federal  Power  Act  of  June  10. 
1920  '41  Stat.  1075.  16  U  S   C   818'. 

4.  The  restored  lands  shall  \ie  subiect 
until  10  00  u  m  .  on  Au.^ust  28.  1958.  to 
application  by  the  State  of  Arkansas 
under  any  statute  or  regulation  appli- 
cable thereto  for  rii,'ht.s-of-\\  ay  for  public 
hmhways  or  as  a  source  of  material  for 
the  con.-truction  and  maintenance  of 
such  highways  pursuant  to  .section  24  of 
the  act  of  June  10,  1920  '41  Stat.  1075, 
16  U  S,  C.  818'.  as  amended. 

5.  This  order  shall  not  become  effective 
to  chani^e  the  status  of  the  lands  de- 
scribed until  10.00  a.  m  .  on  July  4,  1958. 


At  that  time,  the  said  lands,  'TlMtin 
those  described  in  paragraph  3,  aSS2^ 
come    subject    to    application,'  pettt^ ' 
location  and  selection  under  'thRmS? 
cable  public-land  laws,  subject  to  tSu- 
existing  ritihts,  the  provisions  of  etiSI 
withdrawals,  the  i eciuirements  of^ip? 
cable  laws,  the  90-day  preference^S 
period  of  selection  afforded  the  Statetf 
Arkansas  by  paiagraph  4  of  this  onw 
and   the  91-day   preference  right ^£ 
period  for  veterans  and  others  entlttedu 
preference  under  the  act  of  SeptamJ! 
27,   1944   (58  Stat.  747;  43  U.  S.  oS 
284 '.  as  amended.  ' 

6.  In  DA-56-Arkan'^as.  Issued  Umta 
14.  1958,  the  Federal  Power  ConunSS 
vacated  the  power  withdrawalTcrtS 
pursuant  to  the  filing  of  application^ 
preliminary  permit  for  Project  No  iZ 
October  20.  1920.  and  for  license  te 
Project  No  654  on  October  3,  19J5  ^ 
far  a^  those  projects  affect  the  \u^ 
-described  m  paragraphs  1  and  3  ofiS 
order 

Information  showing  the  periods  daw 
in.;  which  and  the  conditions  on^ 
u  Inch  veterans  and  others  may  flletn|. 
cations  for  these  lands  may  be  obtajMi 
from  the  Manager.  Eastern  States  Uaj 
OfTice.  Bureau  of  L.ind  Mana««a»eal 
WashiniUon  25.  D,  C.  "-"^ 

Roger  Erjist, 
Assistant  Secretary  of  the  Interior. 

May  29,   1958. 


K     Dm:     58-4260:    Filed. 
H    4»;  a    in   I 


June  5,  UH; 


TITLE  37— PATENTS,  TRADE- 
MARKS,   AND    COPYRIGHTS 

Chapter  I — Patent  Office,  DeportniMt 
of  Commerce 

Part    1— Rules   of   Practice  in  Paiot 
Cases 

miscellaneous  amendments 

Tlie  followmiT  artiendnients  are  msde, 
to  t.ike  tjfft'ct  tliirty  days  after  puWla- 
tioii  in  the  Federal  Register.  Notke 
and  public  procedure  are  deemed  unnee- 
essary  as  tlie  chanwos  relate  to  a  minor 
adjustment  of  fee  items. 

1.  Paiasraph  'n'  of  M  21  is  amaided 
to  read  as  follows; 

I II I  Search  of  P.^tent  Office  record* 
for  purposes  not  otherwise  sjiecified 
in  this  section,  per  hour  of  search  or 
fractirm'  thereof H.M 

2.  Paragraph  (o»  of  M  21  is  deleted. 

(Sec   1.  66  Stat  793:  35  U  S  C  6     Interpnto 
or  applies  sec.  1,  66  Stat    796;  35  U.  S.  C.  41) 

fSEALl  Arthur  W.  Crockh, 

Acting  Conuntssioncr  of  Patents. 

Approved    May  29.  1958. 

Sinclair  Weeks.  ' 

Secretary  0}  Convnerce. 

IP.    R.    Doc.    58-4281:    Filed     Juno  ft,  UK 
8  51   a.  m  ] 


f,  June  6,  1958 


FEDERAL  REGISTER 
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PROPOSED  RULE  MAKING 


OffARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR   Part  927  1 

li^njc  IN  New  York-New  Jersey 
Marketing  Area 

COOPIRATIVE  payments;  notice  of 
meeting 

Pursuant  to  provisions  of  ?  927.81  of 
the  order,  as  amended  <7  CFR  Part  927; 
IJ  ?.  R.  4643  >.  regulating  the  handling 
fi  milk  in  the  New  York-New  Jersey 
Marketing  area,  and  of  the  Administra- 
tlre  Procedure  Act  <5  U.  S.  C.  1001  et 
jeq),  notice  is  hereby  given  of  a  meeting 
lobe' held  on  June  12.  1958.  at  10  a.  m., 
e.d»«.  t.,  at  the  office  of  the  Market  Ad- 
gilnlstrator,  205  East  42d  Street.  New 
T«ik.  New  York,  for  consideration  of 
latftdments  to  the  regulations  issued 
innoant  to  said  5  927.81  of  the  order. 
Interested  pei-sons  will  be  afforded  an 
(jportunity  at  the  meeting  to  be  heard 
tjuough  the  submission  of  data,  views, 
gr  arguments  orally  or  in  writing.  All 
material  presented  in  writing  should 
te  In  cjuintuplicate.  Copies  of  the  said 
piopoeed  rules  and  regulations,  as  here- 
inafter set  forth  may  be  procured  from 
the  Market  Administrator,  205  East  42d 
Btreet,  New  York  17.  New  York. 

The  proposed  amendments  to  the 
lepilations  to  be  considered  at  said 
neeting  are  as  follows: 

By  the  Metropolitan  Cooperative  Milk 
Producers  Bargaining  Agency.  Inc.: 

1.  Amend  §  927.402  by  adding  a  new 
paragraph  (f)  as  follows: 

(f)  Amount  per  hundredweight  re- 
edred  from  any  members  who  are  not 
dairy  farmers  as  defined  in  §  927  6. 

3.  Amend  §  927.403  by  changing  the 
period  to  a  comma  at  the  end  of  subdi- 
TkiOD  (I)  thereof  and  adding  the  fol- 
kiwlng  word.s:  'togclhor  with  the  meth- 
od of  reimbur:-emrnt  for  services,  if  any, 
to  such  organizstion." 

S.  Amend  5  927.405  by  adding  a  new 
paragraph  <  f  >  as  follows : 

(f)  Performing  services  for  dairy 
farmer  members  who  are  not  producers 
18  defined  in  §  927.6  or  affiliated  oigan- 
hations,  if  any.  and  the  nature  and  ex- 
pmse  of  such  services. 

1  Amend  §  927.420  by  adding  a  new 
paragraph  (d)  as  follows: 

(d)  A  qualiflod  co-ojx'rative  or  feder- 
ated co-operative  shall  file  evidence  of 
any  change  in  its  operations  as  origi- 
aally  reported  under  §5  927.402  <f». 
127.403  (i)  and  927.405  (f )  not  lat^r  than 
tbe  end  of  the  month  following  the 
iBODth  In  which  such  change  is  made. 

5.  Add  a  new  §  927.428  as  follows: 

1927.428  Activities  of  a  federation 
^market-tvide  in  character,  (a*  Each 
federated  co-operative  shall  pay  to  any 
^deration  which  performs  activities  that 
•w  not  market-wide  in  character  the 
■■n  of  one-quarter  of  one  cent  per  hun- 
^rtdweight  of  milk  received  by  it. 


By  Eastern  Milk  Producers  Coopera- 
tive Association,  Inc.: 

1.  Amend  §  927.418  of  the  cooperative 
payments  regulations  by  adding  a  new 
paragraph  (d' : 

<d)  The  following  principles  should 
govern  publications  of  qualified  cooper- 
atives and  federated  cooperatives: 

(1)  Published  material  should  never 
contain  deliberate  falsehoods. 

<  2 )  When  published  material  is  based 
upon  differences  of  opinion  or  policy  and 
both  sides  of  a  disputed  question  or  topic 
are  stated,  such  divergent  viewpoints 
must  be  fairly  presented. 

1 3 »  Fair  comment  or  criticism  of  an- 
othercooperative's  policies  should  be  lim- 
ited to  editorials  or  signed  columns  and 
not  in  "news  columns"  of  a  publication 
unless  attributed. 

( 4 )  Such  comment  or  criticism  of  an- 
other cooperative  organization  should  be 
limited  to  the  policies  of  the  other  or- 
ganization and  should  not  be  directed 
at  individuals. 

(5)  Privacy  of  individuals  or  corpo- 
rate bodies  should  be  respected  in  mat- 
ters of  internal  business  such  as  salaries 
paid  and  received,  physical  operations 
and  nonmarketwide  policies.  The  pub- 
lished material  should  not  contain  scur- 
rilous references  direct  or  indirect  to  any 
cooperative  organization  or  individual 
who  is  an  official  member  or  employee, 
or  other  representative  of  a  qualified  co- 
operative or  federation. 

<6i  There  should  be  no  issuance  of 
anonymous  articles  or  distribution  of  any 
printed  material  anonymously.  In  the 
event  of  the  appearance  in  the  milkshed 
of  any  such  anonymous  material,  the 
Market  Administrator  is  authorized  upon 
the  request  of  any  qualified  cooperative 
or  federation  adversely  affected  or  at- 
tacked by  such  anonymous  material,  to 
investigate  all  cooperatives  to  ascertain 
if  any  of  them  are  responsible  for  -the 
publication  of  such  material. 

2.  Amend  ?  927.421  Verification  of  re- 
ports and  receipts  of  milk  from  members, 
by  including  a  new  paragraph  (c)  to  read 
as  follows: 

(c '  The  market  administrator  shall 
compile  an  annual  report  and  a  financial 
statement  covering  the  activities  of  each 
qualified  cooperative  association  and 
each  qualified  federation  of  cooperatives 
and  shall  publish  a  condensation  of  such 
report  each  year  in  the  Market  Admin- 
istrator's Bulletin. 

3.  Add  the  following  note  under  the 
heading.  "Application,"  preceding 
§  927.400: 

Note:  Applicants  for  qualification  lor  co- 
operative payments  provided  In  §  927.81 
should  Include  in  reports  accompanying 
applications,  and  In  subsequent  reports 
requl.site  to  continue  qualification  all  In- 
formation Indicated  In  5 §  927.400  to  927.408 
of  the  cooperative  payments  regulations. 

4.  Add  new  paragraph  (f)  to  5  927.405 
toreadasfoUows: 

(f)  The  program  and  activities  of  its 
field  force  including  a  detailed  report  of 


Its  contact  with  and  services  to  producers 
who  are  members  of  such  quaiifled  co- 
operatives or  federations  apd  with  re- 
spect to  producers  who  are  members  of 
other  cooperatives  or  are  not  memberi 
of  any  cooperative. 

By  the  Market  Administrator: 

1.  In  addition  to  the  regulations  pro- 
posed by  Eastern  Milk  Producers  Coop- 
erative Association,  Inc.  with  respect  to 
relationship  between  qualified  coopera- 
tives or  federations  of  cooperative  asso- 
ciations, the  meeting  shall  be  open  to 
consideration  of  regulations  with  respect 
to  such  relationships,  including  mem- 
bership solicitation  of  one  organization 
among  members  of  another  organization. 

2.  Any  person  claimed  as  a  member, 
who  Immediately  prior  to  such  claimed 
membership,  was  a  member  of  another 
qualified  organization  shall  be  deemed 
not  to  be  a  member  with  respect  to  co- 
operative payments. 

3.  Any  cooperative  or  federated  coop- 
erative which  makes  patronage  payments 
to  its  members  resulting  in  a  net  receipt 
from  the  member  of  less  than  one  cent 
per  hundredweight  shall  be  subject  to 
disqualification  for  payment. 

4.  As  an  alternative  to  proposal  No.  5 
of  the  Metropolitan  Cooperative  Milk 
Producers  Bargaining  Agency,  Inc.  pro- 
vide for  the  payment  by  a  federal  co- 
operative to  the  federation  regardless  of 
whether  the  federation  purports  to  be 
engaged  in  activities  not  market-wide  In 
character. 

Issued  at  New  York,  N.  Y.,  this  28th 
day  of  May  1958. 

[seal]  C.  J.  Blanforo, 

Market  Administrator. 

|F.    R.    Doc.    58-4292;    Piled,    June    5,    1»58; 
8:52  ^.  m.] 


I  7  CFR  Port  969  1 

Handling  or  Avocados  Grown  in  South 
Florida 

approval  of  expenses  and  fixing  of  rats 
of  assessment  for  1958-59  fiscal  teak 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Avo- 
cado Administrative  Committee  estab- 
lished under  the  marketing  agreement, 
as  amended,  and  Order  No.  69  (7  CFR 
Part  969)  regulating  the  handling  of 
avocados  grown  In  south  Florida,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  8.  C.  601 
et  seq.) ,  as  the  agency  to  administer  the 
terms  and  provisions  thereof: 

(a)  That  the  Secretary  of  Agriculture 
find  that  expenses  not  to  exceed  $9,153.00 
will  be  necessarily  incurred  by  said  com* 
mittee  during  the  fiscal  year  April  1, 
1958.  through  March  81,  1959,  for  Ita 
maintenance  and  functioning  under  the 
aforesaid  amended  marketing  agreement 
and  order;  and 

(b)  That  the  Secretary  of  Agrieoltave 
fix,  as  the  share  of  such  expenses  vtiiel^ 
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each  handler  who  first  handles  avocados 
shall  pay  during  the  fiscal  year  in  ac- 
cordance with  the  aforesaid  amended 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $0.04  per  bushel,  or 
equivalent  quantity  of  avocados  handled 
by  such  handler  during  such  fiscal  year. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same  with  the  Director.  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service.  United  States  De- 
partment of  Agriculture,  Room  2077. 
South  Building.  Washington  25.  D.  C, 
not  later  than  the  10th  day  after  the  pub- 
lication of  this  notice  in  the  Federal 
Register. 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  asreemenl  and 
order. 

Dated:  June  2.  1958, 

[SEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

(F.    R.    Doc.    58-4253:    Filed.    June    5.    19;8; 
8:45  a.  ml 


[  7CFR  Part  1001  1 

Handling  of  Limes  Grown  in  Florid.a 

approval  or  expenses  and  fixing  of  rate 
of  assessment  for  1958-59  fiscal  year 

Consideration  is  beinti  civen  to  the  fol- 
lowing proposals  submitted  by  tho  Flor- 
ida Lime  Administrative  Committee 
established  under  the  marketing  auree- 
ment.  as  amended,  and  Order  No.  101, 
as  amended  <7  CFR  Part  1001  > .  regulat- 
ing the  handling  of  limes  prown  in  Flor- 
ida, effective  under  the  applicable 
provisions  of  the  Agricultural  Marketinii 
Agreement  Act  of  1937,  as  amended  '7 
U.  S.  C.  601  et  seq.».  as  the  agency  to 
administer  the  terms  and  provision.s 
thereof : 

<a>  That  the  Secretary  of  Asricukure 
find  that  expenses  not  to  exceed  $8,953  00 
will  be  necessarily  incurred  by  said  com- 
mittee during  the  fiscal  year  April  I,  1958, 
through  March  31.  1959,  for  its  mainte- 
nance and  functioning  under  the  afore- 
said amended  marketing  agreement  and 
order;  and 

<b)  That  the  Secretary  of  Agriculture 
fix,  as  the  share  of  such  expenses  which 
each  handler  who  first  handles  limes 
shall  pay  during  the  fiscal  year  m  ac- 
cordance with  the  aforesaid  amended 
marketing  agreement  and  order,  the  rate 
of  assessment  of  $0  04  per  bushel,  or 
equivalent  quantity  of  limes  handled  by 
such  handler  during  such  fiscal  year. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposals 
should  file  the  same  with  the  Ehrector, 
Fruit  and  Vegetable  Division.  Atiricul- 
tural  Marketing  Service,  United  States 
Department  of  Agriculture.  Room  2077, 
South  Building,  Washington  25,  D.  C,  not 
later  than  the  10th  day  after  the  publica- 


tion   of    this    notice    in    the    Federal 
Register, 

Terms  used  in  the  amended  marketing 
agreement  and  order  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

Dated:  June  2,  1958. 

[seal I  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

|F     R     Doc     58  4254:    Filed.,  June    5,    1958, 
8  45  a.  m  I 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Part  779  1 

Retail    or    Service    Establishment    a.nd 
Rel.med  Exemptions 

automotive  tire  trade 

The  Administrator  has  conducted  an 
investigation  of  the  .'■ales  practices  of  the 
automotive  tire  trade  with  a  view  to  de- 
termining the  types  of  sales  and  the  types 
of  establi-shments  recognized  in  the  in- 
dustry as  retail  and  the  types  not  recog- 
nized as  retail  within  the  meaning  of 
sections  13  (a»  <2i  and' 13  ta'  i4>  of 
the  Fair  Labor  Standards  Act  of  1938. 
The  inve^^tii'ation  indicates  that  the  fol- 
lo'.vm'-;  clas.sificalion.s  of  sales  and  e.stab- 
h.'^hments  in  the  automotive  tire  trade 
reflect  the  recognition  in  the  industry. 

Accordintily,  pursuant  to  authority 
under  the  Fair  Labor  Standards  Act  of 
1938  <52  Stat.  1060,  as  amended:  29 
U.  S.  C.  201  et  seq.  > ,  Reorganization  Plan 
No  6  of  1950  •  3  CFR.  1950  Pupp.,  p.  165 ' . 
and  General  Orders  Nos.  45-A  (15  F.  R. 
3290'  and  85-A  (22  F.  R.  7614',  notice 
is  hereby  L;iven  that  I  propose  to  amend 
Part  779  of  Title  29  of  the  Code  of  Fed- 
eral Re;'ulations  as  follows: 

1  Delete  the  center  heading  preceding 
.5  779.34  which  reads  as  follows:  •Appli- 
cation of  the  13  'ai  (2'  E?xempliun  to 
Certain  Trades". 

2.  Immediately  following  ;;  779.36  add 
S  779.37  to  read  as  follows; 

§779.37  Application  of  the  13  <a^ 
*2'  and  13  (ai  i4>  exemptions  to  the 
automotive  tire  trade.  '&>  It  is  the  pur- 
pose of  this  section  to  show  generally  how 
the  13  'a'  <2>  exemption  applies  to  es- 
tablishments engaged  in  the  sale  of  tires, 
tubes,  accessories  and  repair  services  on 
tires,  and  how  the  13  lai  (4'  exemption 
applies  to  estabhshments  engaged  m  re- 
treading and  recappinfj  tires. 

<b'  In  applying  the  tests  of  the  ex- 
emption under  section  13  (a»  <2».  all 
sales  of  tires,  tubes,  accessories  and  tire 
repair  services,  including  retreading  ond 
recapping,  are  recognized  as  retiul  in  the 
industry,  except  those  set  out  in  sub- 
paragraphs (1)  through  (6'  of  this 
paragraph: 

<  1 '  Sales  for  resale:  For  example,  sales 
of  tires,  tubes,  accessories  or  services  to 
garages,  service  stations,  repair  shops, 
tire  dealers  and  automobile  dealers,  to  be 
sold  or  to  be  used  in  reconditioning 
vehicles  for  sale  are  sales  for  resale. 


<2^  Sales  made  pursuant  to  a  f « 
invitation  to  bid:  Such  sales  ai« 
under  a  procedure  involving  the  Iim 
by  the  buyer  of  a  formal  invitation'^ 
bid  on  certain  merchandise  for  deliv^ 
in  accordance  with  prescribed  termg  m 
specifirations  Sales  to  the  P^denT 
state,  and  local  governments  are  1ml 
cally  made  in  this  manner.  ^^ 

<3i  Sales  to  "national  accounts  •■ 
known  in  the  trade :  * 

•  4  >  Sales  to  fleet  accounts  at  wholeaifc 
prices:  As  used  in  this  section,  a  '^w 
account"  Is  a  customer  operating  An^ 
more  automobiles  or  trucks  for  busiua  ' 
purposes  Wholesale  prices  are  piS 
equivalent  to,  or  less  than,  those  typicS 
charged  on  sales  for  resale,  U'St 
establishment  makes  no  sales  of  pki. 
.senger  car  tires  for  resale,  the  wholeeale 
price  of  such  tires  w  ill  be  taken  to  bt 
the  price  typically  charged  in  the  area 
on  sales  of  passenger  car  tires  for  resale 
If  the  establishment  makes  no  sales  d 
truck  tires  for  resale,  the  wholesale  price 
of  such  tires  will  he  taken  to  be  the  price 
charged  by  the  establishment  onsalesot 
truck  tires  to  fleet  accounts  operating  lo 
or  more  commercial  vehicles  or.  if  the 
establishment  makes  no  such  sales  the 
wholesale  price  will  be  taken  to  be  the 
price  typicnlly  charged  in  the  area  cm 
sales  of  truck  tires  to  fleet  accounts  oper- 
ating 10  or  more  commercial  vehicles. 

<5>  Sales  of  a  tire  rental  service  on  a 
mileage  basis  known  in  the  trade  ai 
•mileage  contracts":  This  is  a  leasing 
arrangement  under  which  a  tire  dealer 
at-'rees  to  provide  and  maintain  tires  (« 
a  customer's  fleet  of  motor  vehicles. 

'  6  I  Sales  of  .servicing  and  repair  woit 
performed  under  a  fleet  maintenance  ar- 
rangement on  tires  for  trucks  and  other 
automotive  vehicles  whereby  the  estab- 
lishment undertakes  to  maintain  the 
tires  on  a  customer's  fleet  at  a  price  be- 
low the  prevailing  retail  price. 

ic  If  more  than  50  percent  of  the 
establishment's  annual  dollar  volume  of 
sales  is  made  within  the  State  in  which 
the  establishment  is  located  and  if  75 
percent  or  more  of  the  establishmetit'i 
annual  dollar  volume  of  sales  conststi 
of  sales  which  are  not  for  resale  and  are 
recognized  as  retail  sales  of  goods  or 
services  in  the  industry,  the  exemptloo 
under  section  13  la'  <2i  will  apply  to  aO 
employees  employed  by  the  establish- 
ment except  those  employees  who  are 
engaged  in  the  recapping  or  retreadiof 
of  tires  for  sale  or  in  other  manufac- 
turing or  processing  of  goods  for  sale. 

(d>  The  retreading  or  recapping  of  a 
customer's  tires  constitutes  a  serrlce 
which  may  be  recognized  as  retail  In  the 
industry  in  accordance  with  the  abote 
tests.  However,  where  the  recapping  or 
retreading  work  is  performed  on  tirei 
which  the  establishment  expects  to  sell 
in  their  reconditioned  form,  such  actlfl- 
ties  are  not  performed  as  a  service  fw  a 
customer  but  constitute  manufacturlni 
goods  for  sale  Employees  performing 
such  work  m.ay  be  exempt  only  if  thejT 
are  employed  by  the  establishment  and 
all  of  the  following  tests  of  the  sectioa 
13  'a»    (4>   exemption  are  met: 

(1>  Tlie  establishment  must  qualitf 
as  an  exempt  retail  establishment  under 
section  13  'a'    i2'.  as  explained  abore. 
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-J;^y  llore   than   85    percent   of    the 

^'^Miahment's  annual  dollar  volume  of 

'  !Sb  S  the  tires  which  it  retreads  or 

!^u»for  sale  must  be  made  within  the 

2Se  in   which    the    establishment    is 

(J)  The  retreadcd  or  recapped  tires 
-jjjcb  the  establishment  sells  must  be 
JiggBBaeA  at   the   establishment   which 

lelhthein- 

(4)  The  establishment  must  be  recoR- 
gigMl  a£  a  retail  establishment  in  the 
jsdustry. 

*0  establishment  enpaered  In  retreading 
gr  lecapping  of  tires  is  recognized  as  a 
wUil  establishment  in  the  Industry  if 
Itdoeinot  derive  from  the  sale  of  tires 
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retreaded  or  recapped  for  sale  more  than 
50  percent  of  the  annual  dollar  volume 
of  its  sales  resulting  from  its  retreading 
or  recapping  operations. 

Prior  to  final  adoption  of  this  amend- 
ment, consideration  will  be  given  to  any 
data,  views,  or  arguments  submitted  in 
writing  within  30  days  from  the  date  of 
publication. 

Signed  at  Washington,  D.  C,  this  29th 
day  of  May  1958. 

Clarence  T.  Lundquist, 
Acting  Administrator. 

\F     R     Doc     58  4214;    Filed,    June    5.     1958; 
8  45   a,    m  I 


NOTICES 


DffARTMENT  OF  THE  INTERIOR 

Burtou  of  Land  Management 

[Group  316,  Arizona] 
Arizona 
honci  of  filing  of  plats  of  survey  and 

^ypw  PROVIDING   FOR   OPENING  OF  PUBLIC 
USDS 

May  29,  1958. 

1.  Pursuant  to  authority  delegated  by 
Buif  Order  No.  541  dated  April  21.  1954 
(19  P.  R.  2473 1 ,  as  amended,  notice  is 
beitlnr  given  that  the  plats  of  survey 
aeeepted  April  IS,  1958,  of  T.  3  S.,  R.  10 
W,  and  T.  3  S..  R.  U  W  ,  G&SRM, 
Aitaoca,  including  lands  hereinafter  de- 
KTlbed.  will  be  officially  filed  in  the  Land 
Office  at  Phoenix,  Arizona,  effective  at 
10:00  a.  m.  on  the  35th  day  after  the 
dtteof  this  notice: 

Oiu  AND  Salt  River  MraiBiAN.  Arizona 

T.  S  B,  R.  10  W.. 

Sac  1.  Lota  1,  2,  3,  4.  S'.N'j.  S'i,  (AHi 
Sec  a.  Lota  1,  2,  3.  4,  S'.jN';^,  S'^.  (AID 
8ec.  8.  Lots  1,  2.  3.  4,  Si^Ni;2.  S>2.  (All  I 
Sac.  4.  Lots  1.  2.  3,  4.  S'jN'j,  S'^,  (All) 
8W.  6,  Lota  1,  2,  3.  4.  S'^Nij,  S'o.  (All) 
■flee.  6,  Lots   1.   2.   3.  4.   5.   6,   7,   SE^NWU 

8^NEi,4,   E'^SWi^.   SEU.    (All); 
See.  7,  Lots   1.  2.  3,  4,  E'..W'2,  E'i;,   (All) 
flee.  18,  Lots  1,  2.  3,  4,  E'2W'2.  E'^.   (All) 
Bee.  19,  Lots  1,  2.  3.  4.  EL^W-'j.  E'^,  (All) 
Bee.aO,  Lots  1,  2,  3.  4.  E'aW'^a.  E'j.   (All) 
See.  81,  Lots  1,  2,  3,  4.  E'^W'j.  E'^.  (All) 
See.  8.  (AID: 
See.  9,  (AID: 
See.  10,  (AID; 
See.  11,  (AID; 
See.  13,  (All); 
tee.  13.  (AID; 
See.  14.  (AH); 
See.  16,  (All); 
See.  10,  (All); 
See.  17.  (AID: 
Bee.  ao,  (All); 
Bee.  91,  (All); 
See.  22,  (AID; 
Bee.  23,  (All): 
See.  M,  ( All ) : 
Bee.  26.  ( All) : 
Sec.  26,  (AID: 
8*0.  27,  (All): 
Sac.  38.  (AID: 
Bee.  28,  (AID; 
>e«.  82.  (All): 
8K.  33,   (All); 
fl»C.  34,   (All); 


S'jN'j, 

sign's. 
5.  6.\7, 
SE>4.  ( 
Ei^W'z 
E'jWj 
E'aW'j 

E4WI2 

EI2W1.2 


S'2. 

SV2, 
SEI4 

All): 

E'i, 

.   E>/2. 

,  E'j, 

.  E'/2, 
.  E'2, 


(All) 
(All) 
(All) 
(All) 
(All) 
NWU 

(All) 
(All) 
(All) 
(All) 
(All) 


Sec.   35.    (All); 

Sec.  36,    (AID. 

T.  3   S..   R.   11   V^.. 

Sec.   1,  Lots   1.  2,  3.  4. 
Sec.  2.  Lot.s   1,   2.  3,  4. 
Sec.  3,   Lots   1,  2,  3.  4. 
Sec.  4.  Lots  1.  2.  3,  4. 
Sec.  5,  Lots   1.  2.  3.  4. 
Sec.   6,   Lots    1.  2,  3,  4, 
S'lNE'^,    E'.SW'^. 
Sec.  7.  Lots   1.  2.  3,  4. 
Se<-.  18,  Lots  1,  2.  3,  4, 
Sec.  19.  Lots  I,  2.  3,  4, 
Sec.  30,  Lots  1,  2,  3.  4. 
Sec.  31,  Lots  1,  2.  3,  4, 
Sec.  8.    (All); 
Sec.  9.    (AID  : 
Sec.   10.    (All); 
Sec.   11,    (AID: 
Sec.   12.    (AID; 
Sec.   13,    (All)  ; 
Sec.   14,    (AID; 
Sec.    15,    (AID  ; 
Sec.   16.    (AID; 
Sec.    17,    (All); 
Sec.  20,    (All); 
Sec.  21.    (All); 
Sec.  22,  (AID; 
Sec.  23,  (AID; 
Sec.  24,  (AID; 
Sec.  25.  (AID  ; 
Sec.  26.  (AID; 

Sec.  27.  (AID  ;  

Sec.  28.  (AID; 
Sec.  29,  (All) ; 
Sec.  32.  (All); 
Sec.  33,  (AID; 
Sec.  34,  (All); 
Sec.  35,  (AID; 
Sec.  36.  (All). 

Within  the  above  described  areas  are 
43,447.70  acres  of  public  lands. 

2.  Except  for  and  subject  to  valid  ex- 
isting rights,  it  is  presumed  that  title 
to  the  following  lands  passed  to  the  State 
of  Arizona  upon  the  acceptance  of  the 
above  mentioned  plats  of  survey: 

Gila  and  Salt  River  Meridian,  Arizona 

T  3S  .  R.  low.. 
Sec.  16.  (All); 
Sec.  32,  (AID; 
Sec.  36,  (All). 

The  areas  described  aggregate  1,920 
acres. 

3.  The  following  described  lands  are 
open  to  application,  location,  selection, 
and  petition  as  outlined  below.  No  ap- 
plication for  these  lands  will  be  allowed 
under    the    Homestead,    Desert    Land, 
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Small  Tract  or  any  other  Bonmineral 
public  land  law.  unless  the  lands  hay« 
already  been  classified  upon  considera- 
tion of  an  application.  Any  application 
that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified: 

OiLA  AND  Salt  Rivxs  Mzsodian 

T.  3S.,  R.  10  W., 

Sec.  1,  Lota  1,  2,  3,  4,  BViNVi,  SVi.  (All); 

Sec.  2,  Lots  1,  2,  3,  4,  S^NVi,  SV4.  (All): 

Sec.  3,  Lots  1,  2.  3,  4,  S^N^^,  8^.  (All); 

Sec.  4.  Lots  1,  2.  S.  4,  S>^N^,  SV^,  (All); 

Sec.  5.  Lots  1.  2,  3,  4,  8ViNl^,  S^.  (AU); 

Sec.  6,  Lots  1,  2,  3.  4,  5,  6,  7,  SE>4NWV4. 

si/2NE>/4. E'^swy*.  SEy*,  (All) : 

See.  7.  Lots  1.  2,  8,  4,  EViWi^,  E>/i.  (All); 
Sec.  18.  Lota  1,  2,  3,  4.  KVaWVi.  EVi.  (All); 
Sec.  19.  Lots  1,  2.  3,  4.  EV^Wi^.  E>4,  (All); 
Sec.  30,  Lots  1,  2,  3,  4,  EV^WVi,  E^^,  (All): 
Sec.  31.  Lots  1,  2.  3,  4,  E'^WVi.  E^,  (All); 
Sec.  8.  (All); 
Sec.  9,  (All); 
Sec.  10,  (All); 
Sec.  11,  (All); 
Sec.  12,  (AU); 
Sec.  13.  (All); 
Sec.  14,  (All); 
Sec.  15,  (All); 
Sec.  17,  (All); 
Sec.  20,  (All); 
Sec.  21,  (All); 
Sec.  22.  (All); 
Sec.  23,  (All); 
Sec.  24,  (All); 
Sec.  25,  (All); 
Sec.  26,  (All): 
Sec.  27,  (AU): 
Sec.28,  (AUf; 
Sec.  29,  (AU); 
Sec.  33.  (All); 
Sec.  34,  (AU); 
Sec.  35,  (AU). 
T  3  S    R   1 1  ^^ 

Sec!l,  Lots  i.  2.  3.  4.  SV4N>^,  S%,   (All); 

Sec.  2,  Lots  1,  2,  3,  4,  8>^N^.  8^,  (All); 

Sec.  3,  Lou  1.  2,  3,  4,  BVdN^,  8^^,  (All); 

Sec.  4.  Lots  1,  2,  3,  4,  6>4NV<i.  B^.  (All); 

Sec.  5,  Lots  1,  2,  3.  4,  BJ^NH,  SV&,  (AU); 

Sec.  6.  Lots  1.  2.  3.  4,  5.  6,  7.  BE%NW%, 
SViNEVi.  EMiSWVi,  BEy*.  (All); 

Sec.  7.  Lots  1,  2,  3,  4,  E»4W^,  E^,  (AU); 

Sec.  18.  Lots  1,  2,  3.  4.  EV^W^,  K^.  (AU); 

Sec.  19.  Lots  1.  2,  3,  4,  E^^WV^,  EV^.  (AU); 

Sec.  30,  Lots  1.  2,  3.  4,  EV^WV^,  K%.  (All); 

Sec.  31,  Lots  1,  2,  3.  4,  Ei^WVi.  EV4.  (All); 

Sec.  8,  (All); 

Sec.  9,  (All);  ^ 

Sec.  10.  (AU): 

Sec.  11,  (AU): 

Sec.  12,  (All); 

Sec.  13.  (AU); 

Sec.  14,  (All); 

Sec.  15,  (All); 

Sec.  16.  (All); 

Sec.  17,  (All); 

Sec.  20,  (All); 

Sec.  21,  (All); 

Sec.  22.  (All): 

Sec.  23,  (AU); 

Sec.  24.  (AU); 

Sec.  25.  (AU); 

Sec.  26,  (All); 

Sec.  27.  (All); 

Sec.  28,  (AU): 

Sec.  29.  (All); 

Sec.  32.  (All); 

Sec.  33.  (All); 

Sec.  34,  (All): 

Sec.  35.  (AU); 

Sec.  36.  (All). 

The  areas  described  aggregat* 
43,447.70  acres. 

4.  Available  data  indieates  the  land  In 
T.  3  8.,  R.  10  W..  Is  nearly  level  with  a 
few  low  isolated  bills.  TlM  soil  is  gen« 
erally   a  light  sandy  loam,   becoming 
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rocky  around  the  scattered  hills.  The 
land  in  T.  3  S..  R.  11  W..  Is  principally 
level,  with  drainage  toward  the  Gila 
River.  The  soil  is  principally  a  rich 
sandy  loam,  with  numerous  rock  out- 
croppings. 

5.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law. 
the  lands  described  in  paragraph  3 
hereof,  are  hereby  opened  to  fllint;  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  pre- 
sented to  the  Manager  mentioned  below. 
beginning  on  the  date  of  this  order. 
Such  applications,  selections,  and  offers 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  siiown  for  the  vari- 
ous classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  ri£,'ht.s. 
preference  rights  conferred  by  existint; 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  11  or  of  the  Korean  Conflict. 
and  others  entitled  ta  preference  riuhu 
under  the  act  of  September  27,  1944  '58 
Stat.  747;  43  U.  S.  C.  279-284  as  amend- 
ed), presented  prior  to  10:00  a.  m.  on 
July  4.  1958,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights  un- 
der such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  October  3,  1958,  will  be  governed 
by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws,  other  than  those  coming  under  par- 
agraF>hs  (1)  and  i2>  above,  presented 
prior  to  10:00  a.  m.  on  October  3.  1958. 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hoiu"  will  be  governed  by  the  time  of 
filing. 

7.  Persons  claiming  veterans'  prefer- 
ence rights  under  paragraph  6  la'  (2' 
above,  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo- 
static copy  of  the  certificate  of  honor- 
able discharge.  Persons  claiming  prefer- 
ence rights  based  upon  valid  .settlement, 
statutory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  applica- 
tions, setting  forth  all  facts  relevant  to 
their  claims.  Detailed  rules  and  regula- 
tions governing  applications  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  In  Title  43  of  the  Code  of  Federal 
Regulations. 

Thos.  F.  Br  ITT, 

Manager. 

[P.    R.   Doc   58-4203;    Piled.   June    5.   1958; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

(P.  &S.  Docket  No.  383] 

Market  Agencies  at  St.  Louis  National 
Stock  Yards 

notice  op  petition  for  modification  or 

RATE    ORDER 

Pursuant  to  the  provisions  of  the  Pack- 
ers and  Stockyards  Act.  1921.  as  amend- 
ed <7  U.  S.  C.  181  et  seq.i ,  an  order  was 
issued  on  May  26.  1958.  continuing  in 
effect  to  and  includnii;  June  30.  1958.  an 
order  i.ssued  on  May  1,  1956  '15  A.  D. 
548).  which  authorized  the  respondents, 
Market  Agencies  at  St.  lx)uis  National 
Stock  Yards.  National  Stock  Yards.  Illi- 
nois, to  a.«.sess  the  current  schedule  of 
rates  and  charges. 

On  May  28.  1958.  a  petition  was  filed 
on  behalf  of  the  respondents  requesting 
authority  to  make  certain  modifications 
in  their  current  schedule  ut  rates  and 
charges  to  become  effective  on  July  1. 
1958.  The  petition  also  requests  that 
the  respondents  be  authorized  to  a.ssesi 
the  current  temporary  .schedule,  as  .so 
modified,  to  and  includinc  May  31,  1959. 
The  modifications  requested  in  the  peti- 
tion are  indicated  below. 

fcELLiNo  Charges 

CATTLE 

Consignments    of    one    head 

and   one   head   only $1  4,5  per  head. 

Coasig-nmenUs   of  more    than 
one  head  r 

First  5   head   In   e.ich   con- 
signment      1.25  per  head. 

Next  10  head  in  each  con- 
signment  » 1.20  per  head. 

Each  head  over  15  in  each 

consignment 1  15  per  head, 

HOGS 

Consignments    of    one    head 

and   one   head   only .55  per  head 

Consignments  of   more   than 
one  head  : 

First  10  head  in  each  con- 
signment  .,.       .44  per  head. 

Next  15  head  in  each  con- 
signment         .39  per  head 

Each  head  over  25  in  each 

consignment .34  per  liead. 

The  modifications,  if  authorized,  will 
produce  additional  revenue  for  the  re- 
spondents and  increase  the  ccwst  of  mar- 
ketin.tj  livestock.  Accorduu'ly,  it  ap- 
pears that  this  public  notice  of  the  film? 
of  the  petition  and  its  cnntents  should 
be  niven  in  order  that  all  interested  per- 
sons may  have  an  opportunity  to  indi- 
cate a  desire  to  be  heard  in  the  matter. 

All  interested  persons  who  desire  to  be 
heard  in  the  matter  shall  notify  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Ac:riculture,  Wa.'hinL-ton  25. 
D.  C,  within  15  days  after  publication 
of  this  notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.  this  2d  day 
of  June  1958. 

[seal]  David  M.  Pettus. 

Director,  Livestock  Division, 
Agricultural  Marketing  Service. 

[P.    R.    Doc    58  4294:    Piled.    June    5,    1958; 
«.53  a.  m.\ 


DEPARTMENT  OF  COMMBtCI 

Federal   Maritime  Board     ' 

Member  Ltnes  of  American  \j^^ 
African  Freight  CoNrERnio 
notice  of  agreement  filed  for  trnafu. 
Notice  is  hereby  civen  that  the  follot. 
Ing  described  acreement  has  been  ffiJ 
with  the  Board  for  approval  puTBoS 
to  .section  15  of  the  Shipping  Act  isii 
(39   Stat.   733,  46  U    S    C.  814); 

A':;reement  No.  7680-7,  between  the 
member  lines  of  the  American  Wen 
African  Freight  Conference,  modifies thi 
basic  agreement  of  that  conference  Qfa 
7G80,  as  amended',  which  presenth 
covers  the  trade,  both  eastbound  a^ 
westbound,  between  Atlantic  and  » 
I.awreTice  ports  nf  Canada  United 8t»t« 
Atlantic  and  Gulf  ports  and  West  AftJ. 
can  ports  (Dakar  to  Mo.ssamedes  Ineli. ' 
sive>.  includini:  the  Atlantic  Island!  d 
the  Azores,  Madeira,  and  Cape  Verda 
al.so  the  Islands  of  Fernando  Po,  Prti. 
cipe.  and  San  Tliome  in  the  Qulf  (f 
Guinea.  The  purpose  of  the  modtl)e»> 
tion  is  to  enlarge  the  ranize  of  West  AM> 
can  ports  covered  by  the  agreement*)^ 
to  include  all  ports  between  thesoutha^ 
boicin-  of  Rio  de  Oro  'Spanish  S&hui) 
and  the  northerly  border  of  Southfwt 
Afnca. 

Interested  parties  may  inspect  thh 
agreement  and  obtain  copies  thereof  tt 
the  Regulation  Office.  Federal  Marlttmi 
B-iard.  Washinf;ton,  D.  C.  and  maynb. 
mit,  within  20  days  after  publicatlOD  of 
this  notice  in  the  Peder.al  Hegistb, witt« 
ten  statements  with  reference  to  \bt 
agreement  and  their  position  as  t*  ip> 
proval,  disapproval,  or  modification,  to- 
gether with  request  for  hearing  sbooU 
such  hearing  be  desiT^d. 

Dated:  June  2.  1953. 

By  order  of  the  Federal  Marttiai 
Board. 

Geo    A.  Viehmanh, 
Assistant  SecreUrt. 

|F    R     Doc,    58  4278:    Filed.    June   6,  VtSt 
B:50  a   m  ] 


and  t 
'SiA  disapprov 
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ALLTRANSPORT.    InT  .    AND    HARPH 
ROIil.NSO.N  &  Co. 

NOTICE  OF  AGREEMENT  FILED   FOR  APFIOTtt 

Notice  1^  hereby  given  that  the  follwr- 
iu'-z  described  a'^ieement  has  been  filei 
with  tlie  Board  for  approval  pursuant !• 
section  15  of  the  Shipping  Act,  1911 
(.39  Stat.  733.  46  US  C.  814'  : 

Agreement  No.  8306  between  Alltnm*- 
port.  Incorporated,  New  York.  New  Yort, 
and  Harper.  Robinson  &  Co.,  San  Pna- 
cisco,  California,  is  a  cooperative  woit- 
ins  arrangement  under  which  thepartJa 
will  perform  fiei.'ht  forwarding  serrlMl 
for  each  other. 

Interested    parties   may    inspect  thi 

agreement  and  obtain  copies  thereof  ll 

the  Reuulation  OlTice.  Fedci'al  MarltiBi 

Board,  Washington,  D.  C  ,  and  may  «*• 

mit,  withui  20  days  after  publicatiOB  «l 

this  notice  in  theFEDER.A^L  Registm.  writ" 

ten  statements   with  reference  to  tht 

t 


liearlns  ^  '^ 
j]i^:  June  2, 

2g  order  of   1 
BoUtL 


B.  DOC.   5&-42' 
8: 


Bmiurr  Ocean 
LI 

Yif^fjet  Is  hereby 
tt  described  agre 
y/^  the  Board  f o 
netion  15  of  the 
Stat  733,  46  U.  £ 

(1)  Agreement 
Bederiet  Ocean 
Une,  Inc.,  the  ci 
Wert  Coast  Une  j 
giggjashlp  Comp 
tnosportation  of 
tlinwgh  bills  of  la 
dor,  Peru  and  Cc 
ports  to  Puerto  Ri 
itNewYorkorBD 

(J)  Agreement 
Bederiet  Ocean 
Une,  Inc.,  the  ci 
Weit  Coast  Line  j 
gteamship  Comp 
tnniportation  oi 
through  blUs  of  la 
dor,  Peru  and  Cc 
ports  to  the  Virg 
lUpment  at  New 

Interested  pail 
uneoents  and  c 
Mm  Regulation  O 
Baard,  Washingtc 
■It,  within  20  da 
tUi  notice  in  t 
irttten  statemer 
.  dtber  of  the  agre 
tlooastoapprova 
tatlon,  together 
kif  should  such  ] 

Dated:  June  2. : 


By  order 
tard. 

[SIALl 


of 


Jf,  R.   Doc.    5a  42 


CfVIL  AERO 

[Dock 

fiiABOAKD   &   Wl 

■OTICE  OF   PRE 

'  notice  Is  hereb: 
CWl  Aeronauti( 
Mended,  that  a 
.  •  the  above-e 
■Mfgned  to  be  h( 
14:'00am.,e.  d.  s 
■erce  Building,  : 
No.  Ill — a 


ine  6,  1958 
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COMMBtd 
ne  Board     ' 

CounxtHca 

LED   F0«  AmoHil 

1  that  the  foiv>t. 
■^t  has  be«i  my 
pproval  puTBUttt 
lipping  Act.  isu 

C.  814): 
>-7.  between  the 

American  Wet 
f'nce,  modifies  thi 
t  conference  Qii. 
^^hich  preseoQy 
1  castbound  tai 
Atlantic  and  81 
Ida  United  8t«t« 
s  and  West  Aft. , 
[ossamedes  t«fj|. 
thmtic  Island!  ef 
md  Cape  Verity 
inando  Po,  Prti. 

in  the  Qulf  (f 

of  the  modlflev 
ince  of  WestAfrt. 
e  aRreementao* 
.oen  the  southerly 
Spanish  Sahui) 
der  of  Southvfit 

rnay  inspect  thh 

copies  thereof  it 

Federal  Marlttme 

C.  and  maynb. 

ter  publicatloD  fl( 

AL  Registb,  wrtW 

reference  to  tbl 

lo'^ition  as  t*  •!>• 

modification,  t^ 

)r  hearing  sbooU 

i. 


federal   Marltiai 

A.    VlEHMANW, 

sf anf  SecreUaj. 
led,   June  5,  latK 


.    AND    IlARPn 
&CO. 

II.ED  FOR  AFMOm 

n  that  the  follw- 
nt  has  been  filei 
)i-oval  pursuant  !• 
ipping  Act,  1911 
.814' : 

between  Alltrtn»- 
V  York,  New  Yort, 
&  Co.,  San  Pna- 
:ooperative  woit- 
which  thepartlei 
uwarding  senricei 

nay   inspect  thJl 
copies  thereof  ti 
Federal  MarltiBi 
C  .  and  may  safc*  ^ 
ler  publicatiomC  , 
KL  REGisnt,  wrtt"  ^ 
reference  to  tti* 


^-^_^,  and  their  position  as  to  ap- 
'JlP^^y^ipprnval.  or  modification,  to- 
J2r  with  request  for  hearing  should 
J[?be»rlng  be  desired. 

jjjtjd:  June  2.  1958. 

«•  order   of    the    Federal    Maritime 

'*'^  Geo.  A.  VIEHMANN, 

Assistant  Secretary. 


tutlon  Avenue  NW..  Washington.  D.  C, 
before  Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  June  2, 
1958. 


M   B    Doc     5a-4279;     Filed.    June    5 
"   *■  8:50  a.  m  I 


1958; 


Tgggurt  Ocean  A  S  and  West  Coast 
Line,  Inc. 

-ynCf  Of  AGREEMENTS  FILED  FOR  APPROVAL 

Dotiee  Is  hereby  given  that  the  follow- 
m  described  agreements  have  been  tiled 
-jth  the  Board  for  approval  pursuant  to 
-rtion  15  of  the  Shipping  Act,  1916  <  39 
ft-t  733,  46  U.  S    C.  814  >: 

(1)  Agreement  No.  8309.  between 
'  uderlet  Ocean  A  S  and  West  Coast 
Une,  Inc.,  the  carriers  comprising  the 
^ert  Coast  Line  joint  service,  and  Alcoa 
gguasbip  Company,  Inc.,  covers  the 
jnaBportation  of  general  cargo  under 
fliroogh  bills  of  lading  from  Chile,  Ecua- 
dor Peru  and  Colombian  Pacific  Coast 
porti  to  Puerto  Rico,  with  transshipment 
itNew  York  or  Baltimore. 

(J)  Agreement  No.  83 1 1 ,  between 
Btderiet  Ocean  A  S  and  West  Coast 
line,  Inc..  the  carriers  comprising  the 
Welt  Coast  Line  joint  service,  and  Alcoa 
BiMmnhIr  Company,  Inc ,  covers  the 
Imnwrtation  of  general  cargo  under 
ttmogh  bills  of  lading  from  Chile,  Ecua- 
dor, Peru  and  Colombian  Pacific  Coast 
ports  to  the  Virgin  Islands,  with  trans- 
iblment  at  New  York  or  Baltimore. 

Interested  parties  may  inspect  these 
agneswnts  and  obtain  copies  thereof  at 
i»  Regulation  Office,  Federal  Maritime 
Boutl,  Washington,  D  C  ,  and  may  sub- 
itt,  within  20  days  after  publication  of 
tUi  notice  in  the  Federal  Register, 
filtten  statements  with  reference  to 
.  ittber  of  the  agreements  and  their  posi- 
imas  to  approval,  disapproval,  or  modi- 
totion,  together  with  request  for  hear- 
taf  should  such  hearing  be  desired. 

Dited:  June2. 1958. 


By  order 
tard. 

[SIALl 


of    the    Federal    Maritime 

Geo.  a.  Vifhmann. 
Assistant  Secretary. 


|f.  R.   Doc.    58  42.'-)7.    Filed. 
B  45  ;i   m  \ 


June    5.    1958; 


OVIL  AERONAUTICS  BOARD 

[Docket  No    92521 

flWBOARD  &  Western  Airlines,  Inc. 

■oncE  OF  prehearing  conference 

'  Hotlce  is  hereby  given,  pursuant  to  the 
Qm  Aeronautics  Act  of  1938.  as 
Mended,  that  a  prehearing  conference 
«  the  above-entitled  application  is 
■toed  to  be  held  on  June  10,  1958.  at 
4:Ma.  m.,e.  d.  s.  t.,  in  Room  5859,  Com- 
merce Building,  14th  Street  and  Consti- 
No.111 2 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


R     Uuc.    58  4282;    Filed,    June    5,    1958; 
8:51  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket  Nos.  12107.  12222;  FCC  68M-555] 

RivERSitJE  Church  in  the  City  of  New 
York  and  Huntington-M  o  n  t  a  u  k 
Broadcasting  Co.,  Inc. 

order  continuing  hearing 

In  re  applications  of  the  Riverside 
Church  in  the  City  of  New  York.  New 
York,  New  York,  Docket  No.  12107.  File 
No.  BPH-2174:  Huntington-Montauk 
Broadcasting  Co.,  Inc..  Huntington,  New 
York,  Docket  No.  12222,  File  No.  BPH- 
2233:  for  construction  permits. 

The  Hearing  Elxaminer  having  under 
consideration  a  petition  filed  on  May  27, 
1958.  on  behalf  of  Huntington-Montauk 
Broadcasting  Co.,  Inc.,  as  corrected  by 
a  letter  from  the  same  party  dated  May 
28,  1958.  requesting  that  the  hearing  in 
the  above-entitled  proceeding  now  sched- 
uled to  be  held  on  June  17,  1958,  be  con- 
tinued until  July  1,  1958.  and  that  the 
date  for  the  exchange  of  exhibits  and 
related  information  be  continued  from 
June  9,  1958,  until  June  24,  1958;  and 

It  appearing  that  there  is  no  opposition 
to  a  grant  of  the  relief  requested  in  the 
said  petition  by  The  Riverside  Church  in 
the  City  of  New  York  or  the  Commis- 
sions  Broadcast  Bureau,  the  only  other 
parties  to  the  proceeding ; 

It  is  ordered,  This  29th  day  of  May 
1958,  that  the  above  petition  be.  and  it 
is  hereby  granted;  that  the  date  for  the 
exchange  of  exhibits  and  related  infor- 
mation in  the  above-entitled  proceeding 
is  hereby  continued  from  June  9,  1958 
until  June  24,  1958;  and  that  the  date 
for  the  commencement  of  the  hearing 
in  the  said  proceeding  is  hereby  con- 
tinued until  10:00  oclock  a.  m.,  on  Tues- 
day. July  1,  1958,  in  the  offices  of  this 
Commission.  Washington,  D.  C. 

Released:  June  2, 1958. 

Federal  Communications 
Commission, 
I  seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58  4283;    Filed,    June    6,    1958; 
8:51  a.  ml 


1  Docket  No.  12348;  FCC58M-5591 
Ottaway  Stations,  Inc.  (WDOS' 

ORDER    continuing    HEARING 

In  re  application  of  Ottaway  Stations, 
Inc.  <  WDOS  > ,  Oneonta,  New  York.  Dock- 
et No.  12348;  Pile  No.  BP-11119;  for 
construction  permit. 

The  Hearing  Examiner  having  under 
consideration  a  motion,  filed  on  June  2, 
1958,    by    Ottaway    Stations,   Inc.,   the 


applicant  In  the  above-entitled  proceed- 
ing, requesting  that  the  hesu±ig  therein 
now  scheduled  to  be  held  on  June  2. 1958, 
be  postponed  until  June  6,  1958;  and 

It  appearing  that  sufficient  good  cause 
has  been  set  forth  in  the  said  petition 
to  justify  a  grant  of  the  relief  requested 
therein;  and 

It  further  appearing,  that  Radio  An- 
thracite, Inc.,  and  the  Commission's 
Broadcast  Bureau,  the  only  other  parties 
to  the  proceeding,  have  agreed  to  the 
proposed  continuance; 

It  is  ordered,  This  2d  day  of  June  1958, 
that  the  above  motion  be,  and  it  is  here- 
by, granted,  and  that  the  hearing  in  the 
above-entitled  proceeding  is  hereby  am- 
tinued  until  10:00  o'clock  a.  m.,  on 
Thursday.  June  5.  1958,  in  the  offices  of 
this  Commission,  Washington,  D.  C. 

Released:  June  3, 1958. 

Federal  Communications 

Commission, 
Maky  Jane  Morris, 

Secretary. 

58-4284;    Filed.   June   5,    1958; 
8:51  a.  m.] 


ISEAL] 


IF    R     Doc. 


[Docket  Noe.  12390,  12391;  FCC  68M-561] 

KWG  Broadcasting  Co.  and  Valley 
Broadcasters,  Inc. 

ORDER  CONTnanMG   HEARING 

In  re  applications  of  KWG  Broad- 
casting Company,  Stockton,  California, 
Docket  No.  12390,  Pile  No.  BPH-2348: 
Valley  Broadcasters,  Inc.,  Stoclrton.  Cali- 
fornia, Docket  No.  12391,  File  No.  BPH- 
2354;  for  construction  permits. 

It  is  ordered.  This  2d  day  of  Jime  1958, 
that  instead  of  a  hearing,  as  now  sched- 
uled, a  prehearing  conference  will  be  held 
on  June  16,  1958,  and  that  the  scheduled 
hearing  is  continued  to  a  date  to  be  set. 
No  evidence  will  be  taken  on  Jime  16. 

Released :  June  3,  1958. 

Feiaral  Communications 
Commission, 
[SEAL]        Mart  Jane  Morris, 

Secretary. 

IF.    R.    Doc.    58-4285;    Filed,   June   5,    1858; 
8:51  a.  m.] 


[Docket  Nos.  12451.  12462;   FCC  58-501] 

Unicoi  Broadcasting  Co.  (WEMB)   and 
Mace,  Groves  and  Mace 

order  designating  applications  fob 
consolidated  hearing  on  states  issues 

In  re  applications  of  Max  M.  Blake- 
more  tr/as  Unicoi  Broadcasting  Ccxn- 
pany  ( WEMB ) ,  Erwln,  Tennessee.  Docket 
No.  12451,  File  No.  BP-11216;  Earl  O. 
Mace.  A.  Clay  Groves  and  Glen  F.  Mace 
d,h  as  Mace,  Groves  and  Mace,  South 
Oastonia,  North  Carolina,  Docket  ^a 
12452,  File  No.  BP-11653;  for  construc- 
tion permits. 

At  a  session  of  the  Federal  Cmxununi- 
caticois  Commission  held  at  Its  offices  In 
Washington,  D.  C,  on  the  28th  day  of 
May  1958; 


3974 


NOTICES 


f,Jum 


i: 


The  Commission  having  under  con- 
sideration the  above -captioned  applica- 
tions of  Max  M.  Blakemore  tr  afi  Unicoi 
Broadcasting  Company  for  a  construc- 
tion permit  to  increase  the  power  of  Sta- 
tion WEMB.  Erwin.  Tennessee,  from  one 
kilowatt  to  5  kilowatts  and  to  continue 
operation  on  the  presently  assigned  fre- 
quency of  1420  kilocycles,  daytime  only: 
and  of  Earl  O.  Mace,  A.  Clay  Groves  and 
Glen  F.  Mace  d/b  as  Mace,  Groves  and 
Mace  for  a  construction  permit  for  a  new- 
standard  broadcast  station  to  operate  on 
1420  kilocycles  with  a  power  of  500  watts. 
daytime  only,  at  South  Gastonia.  North 
Carolina ; 

It  appearing,  that  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  the 
stations  as  proposed  but  that  the  pro- 
posed operation  of  WEMB  would  cause 
interference  to  the  proposed  operation  of 
Mace,  Groves  and  Mace  and  to  the  exist- 
ing operations  of  Stations  WLET.  Toc- 
coa,  Georgia  (1420  kc,  5  kw.  Dayi.  and 
WMNC,  Morganton,  North  Carolina 
(1430  kc.  5  kw.  Day)  ;  that,  on  the  basis 
of  measurement  data  filed  by  the  licensee 
of  Station  WEGO,  Concord,  North  Caro- 
lina (1410  kc.  1  kw.  Day) .  on  January  21. 
1958,  the  proposed  operation  of  Mace. 
Groves  and  Mace  would  result  in  mutual 
interference  with  Station  WEGO:  that 
the  proposed  operation  of  Mace.  Groves 
and  Mace  would  also  result  in  mutual 
interference  with  Station  WCRE.  Che- 
raw,  South  Carolina  (1420  kc.  1  kw. 
Day) ;  and  that  because  of  interference 
received  the  loss  in  population  to  the 
Mace,  Groves  and  Mace  proposal  may  be 
excessive  under  the  provisions  of  5  3.28 
(c)  of  the  Commissions  rules:  and 

It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
April  9,  1958,  of  the  aforementioned 
interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
interest:  and 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sion's letter;  and 

It  further  appearing  that  in  a  reply 
dated  May  8,  1958,  Mace,  Groves  and 
Mace  contended  that  the  measurement 
data  submitted  by  WEGO  do  not  con- 
stitute an  adequate  basis  upon  which  to 
find  that  their  proposed  operation  would 
not  comply  with  §3.28  lo  of  the  rules 
and  that  the  operation  of  their  proposal 
would  result  in  mutual  interference  with 
WEGO,  but  stated  that  if  the  Commis- 
sion should  conclude  that  interference 
received  would  be  excessive,  then  a 
waiver  of  §3.28  (c)  of  the  rules  is  re- 
quested: and 

It  further  appearing  that  the  Commis- 
sion finds  that  the  measurement  data 
submitted  by  WEGO  are  sufficient  to 
indicate  that  the  proposed  Mace,  Groves 
and  Mace  operation  may  be  involved  in 
mutual  interference  with  WEGO  and 
that  the  proposal  may  suffer  a  population 
loss  in  excess  of  the  ten  percent  per- 
mitted under  the  provisions  oX  §  3.28  (c) 
of  the  rules ;  and 


It  further  appearing  that  the  hcensees 
of  Stations  WEGO  and  WMNC  have  re- 
quested that  the  above-captioned  appli- 
cations be  designated  for  hearing  by 
letters  filed  April  28  and  May  6,  1958, 
respectively:  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary ; 

It  is  ordered.  That,  pursuant  to  section 
309  'b>  of  the  Communications  Act  of 
1934.  as  amended,  the  .said  applications 
are  designated  for  hearing  in  a  con- 
.'^olidated  proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  order, 
upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  ofxra- 
tion  of  Station  WEJ^IB  as  proposed  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popu- 
lations which  would  receive  pri^nary 
service  from  the  proposed  operation  of 
Mace.  Groves  and  Mace  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

3.  To  determine  whether  the  pro- 
posed operation  of  Station  WEMB  would 
cau.se  objectionable  interference  to  Sta- 
tions WLET,  Toccoa.  Georgia,  and 
WMNC.  Morganton.  North  Carolina,  or 
any  other  existing  standard  broadcast 
stations,  and.  if  so.  the  nature  and  ex- 
tent thereof,  the  areas  and  p>opulations 
affected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

4.  To  determine  whether  the  pro- 
posed operation  of  Mace.  Groves  and 
Mace  would  cause  objectionable  inter- 
ference to  Stations  WEGO.  Concord. 
North  Carolina,  and  WCRE.  Cheraw. 
South  Carolina,  or  any  other  existing 
standard  broadcast  stations,  and,  if  so, 
the  nature  and  extent  thereof,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  otl^er  primary  serv- 
ice to  such  areas  and  populations. 

5  To  determine  the  nature  and  extent 
of  the  interference,  if  any.  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such   areas  and  populations. 

6.  To  determine  whether,  because  of 
interference  received,  the  propo.sed  op- 
eration of  Mace.  Groves  and  Mace  would 
comply  with  S  3  28  <c)  of  the  Commis- 
sion's rules:  and  if  compliance  with 
§3.28  <c»  IS  not  achieved,  whether  cir- 
cumstances exist  winch  would  warrant 
a  waiver  of  said  Section  of  the  rules. 

7.  To  determine,  in  the  light  of  sec- 
tion 307  ibi  of  the  Communications  Act 
of  1934.  as  amended,  which  of  the  o])- 
erations  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair. 
efficient  and  equitable  distribution  of 
radio  service. 

8  To  determine.  In  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going i.ssues,  which  of  the  applications 
fchould  be  granted. 

It  is  further  ordered.  That  R.  O.  Le- 
Tourneau.    Evelyn    LeTourneau    and 


Virgle  E.   Craig  d.  b  as  Radio 
WLET:  Nathan  J.  Cooper;  the] 
Broadcasting   Company   and  tht  oC 
cord-Kamia polls  Broadcasting Cfii^S^ 
licensees    of    Stations    WLErr^SSS 
WCRE    and    WEGO.    respectivBjy^S 
made  parties  to  the  proceeding.     * 

It  ts  further  ordered.  That,  t»  ti^l- 
them.selves  of  the  opportunity  to  h  ' 
heard,  the  applicants  and  reai     ' 


herein,  pursuant  to  §  1.140  of  th» 
mussions  rules,  in  per.son  or  by Atfaa^ 
shall,  within  20  days  of  the  mal^^' 
this  order,  file  with  the  CommlulMiI 
trii)licate.  a  written  appearance  ■Ulte 
an  intention  to  appear  on  the  datelS 
for  the  hearing  and  present  evldcaeea 
the  i-ssues  specified  in  this  order.         ' 
It  is  further  ordered.  That  the  i^M 
in  the  above-entitled  proceeding 
enlarged  by  the  Examiner,  on  hit 
motion  or  on  petition  properly  fUedb 
a  party  to  the  proceeding  and  upoQi^ 
cient  allegations  of  fact  in  support th«^'' 
of.  by  the  addition  of  the  following 
To  determine  whether  the  funds 
able  to  the  applicant  will  give  r 
assurance  that  the  proposals  set  Ibi% 
n\  the  application  will  be  effectuated. 

Released:  June  3.  1958. 

Federal  Cob«mttnicatio» 
Commission, 
(seal]         Mary   Jane   Morrb, 

Secretarr. 

[F     R     Doc     58  42R6;    Filed.    June  S.  IM; 
8.51    a.   m.) 


I  r>icket  No  12453.  etc.:  FCC  &fr-fiOS] 

Alfred  Ray  Fuchs  (KTJS)  ro. 

order  designating  applications  foi 
solidated    hearing    on    stated 


In  re  applications  of  Alfred  Ray 
'KTJS'.  Hobart.  Oklahoma.  Do(±etlk 
12453.  File  No.  BP-11045:  KGPL.  DBCBw 
porated  <KGFLi.  Roswcll.  New  Maim, 
Docket  No.  12454.  File  No.  BP-lllQ; 
Bob  Garrison  and  H.  H.  Huntley  d/b II 
Garrison-Huntley  E:iUerprises.  LabbOl^ 
Texas.  Docket  No.  12455.  File  No.  9- 
11538:  Joseph  S  Lodato.  Santa  Bam, 
New  Mexico,  Docket  No.  12456,  PUe  la 
BP-11721:  Clarence  Wilson,  Hobta,  Hit 
Mexico,  Docket  No.  12457.  File  NB.  BP- 
11817;  for  construction  permits. 

At  a  .session  of  the  Federal  ComnUBl- 
cations  Commission  held  at  its  offloMii 
Wa.shington,  D.  C.  on  the  28th  day  4 
May  1958; 

The  Commission  having  under  e» 
sideration  the  above-captioned  appHOH 
tions  for  construction  permits  by  AKni 
Ray  P'uciis  to  increase  the  poww  d 
Station  KTJS.  Hobart.  OklallO« 
<1420kc.  250w,  Day>.  to  1  kilowatt;  »| 
KGFL.  Incorporated  to  change  tbefMfl- 
ilies  of  Station  KGFL.  Roswell.  HW 
Mexico  <1400kc.  250w.  Unlimited  *!■•), 
to  operation  on  1430  kilocycles  with  • 
power  of  1  kilowatt  nu'httime  andSkfl^ 
watts  daytime,  utilizing  directional  •• 
tenna  nighttime,  unlimited  time;  IjyBli 
CJarrison  and  H.  H.  Huntley,  d/b  ■ 
Garrison-Huntley  Enterprises,  for* Mi 
standard  broadcast  station  at  LubboA 
Texas  to  operate  on  1420  kilocyclea»tt 
a  power  of  500  watts,  daytime  only;  If 


B.  Led 

Btatj 
itooperi 

L  Clarence  W: 

H^^deast  stati 

mgg  Mexico  oi 

.  poller  of  6  Ulo 

^  tosues  belo 
airred  Ray  Puc 
(^ueoce  Wilsoi 
tfiaDdally,  and 
fljnIaori-Himt] 
leduiically,  an 
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f,  June  €,  1958 

a.  Lodato  for  a  new  standard 
_  station  at  Santa  Rosa,  New 
>  to  operate  on  1420  kilocycles  with 

MMTOf  1  iKilowatt,  daytime  only;  and 
trdivrence  Wilson,  for  a  new  standard 
^Mdcast  filiation  to  operate  at  Hobbs. 
^ggjtiaico  on  1430  kilocycles  with  a 
ZZtt  of  6  kilowatts,  daytime  only ;  and 

l^gppearing  that  except  as  indicated 
h/^tasues  below,  KGFL,  Incorporated. 
%yed  Ray  Puchs,  Joseph  S.  Lodato,  and 
^iCQce  Wilson  are  legally,  technically, 
ZjIaietalLv,  and  otherwise  qualifiied,  and 
Sniaon-Huntley  Enterprises  is  legally, 
jedjBlcally.  and  otherwise  qualified,  to 

■  aoBltruct  and  operate   their  proposals, 
'hat that  the  proposals  of  Clarence  Wil- 

gH  and  KGFL,  Incorporated,  involve 
■otually  destructive  int<>rference;  that 
X^  proposals  of  Alfred  Ray  Fuchs  and 
Qjrrifion-Huntley  Enterprises  involve 
gotoal  interference;   that  the  proposal 

■  |(  oarrison-Huntley  Enterprises  in- 
folfea  interference  from  and  objection- 
lUe  interference  to  Station  KPEP.  San 
jiyjn.  Texas;  that  interference  from 
Ml  proposals    of    Alfred    Ray    Puchs, 

' ]9Kph  8.  Lodato.  and  Clarence  Wilson, 
aadfrom  Station  KPEP  may  affect  more 
thftD  ten  percent  of  the  population  in 
the  normally  protected  primary  service 
Hea  of  the  proposal  of  Garrison-Huntley 
Eoterprises  in  contravention  of  §  3.28 
(e)  of  the  Commission  rules;  and 

It  further  appearing  that  Garrison- 
BoBtley  Enterprises  failed  to  supply  the 
jifonnation  requested  by  the  Commis- 
^aa  in  letters  dated  January  14  and 
j^  2.  1958,  in  order  to  determine 
fiietber  the  applicant  is  financially 
loalifled,  its  programming  is  in  the 
yobUe  Interest,  its  proposed  antenna 
loold  constitute  a  hazard  to  air  naviga- 
flon.  Its  25  mv  m  contour  would  en- 
eompass  the  business  district  of  the  city 
aeogbtto  be  served  as  required  by  S  3.188 
ii  the  Commission  rules,  and  its  antenna 
would,  because  of  proximity,  involve  any 
IfoUem  of  cross  modulation  or  reradia- 
Mb  with  Station  KDAV.  Lubbock, 
Tens,  or  any    other    existing    station; 

nd 

R  further  appearing  that,  pursuant  to 
wUon  309  tb)  of  the  Communications 
Alt  of  1934,  as  amended,  the  instant  ap- 
liiamta  were  advii.ed  by  letter  dated 
AprQ  2,  1958.  of  the  aforementioned  de- 
kkncies  and  that  the  Commission  was 
■able  to  conclude  that  a  grant  of  any 
it  the  applications  would  be  in  the  public 
litereEt;  and 

It  further  apearing  that  each  of  the 
iHtant  applicants  filed  a  timely  reply; 
lad 

It  further  appearing  that  after  consid- 
ntlonof  the  foregoing,  the  Commission 
haf  the  opinion  that  a  hearing  on  these 
VPUcatlons  is  necessary; 

It  it  ordered.  Tliat.  pursuant  to  section 
III  Cb)  of  the  Communications  Act  of 
MH  as  amended,  the  said  applications 
tn  designated  for  hearing  in  a  consoli- 
Mtod  proceeding,  at  a  time  and  place 
li  be  specified  in  a  subsequent  order, 
9QD  the  following  issues: 

I.  To  determine  the  areas  and  popula- 

■■»  which  would  receive  primary  serv- 

._■  toe  from  each  of  the  instant  proposals 

ll  Oarrison-Huntley  Enterprises,  Joseph 

,  t  Lodato.  and  Clarence  Wilson,  and  the 
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availability  of  other  primary  service  to 
such  areas  and  populiatlons. 

2.  To  determine  the  areas  and  popula- 
tions which  would  gain  or  lose  primary 
service  from  each  of  the  instant  pro- 
posals of  Alfred  Ray  Puchs  (KTJS)  and 
KGFL,  Incorporated  (KGPL),  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  whether  the  instant 
proposal  of  Garrison-Huntley  Enter- 
prises would  involve  objectionable  inter- 
ference with  Station  KPEP.  San  Angelo. 
Texas,  or  any  other  existing  standard 
broadcast  station,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu- 
lations affected  thereby,  and  the  avail- 
ability of  other  primary  service  to  such 
areas  and  populations. 

4.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

5.  To  determine  whether  the  instant 
proposal  of  Garrison-Huntley  Eiiter- 
prises  is  in  compliance  with  §  3.28  (c)  of 
the  Commission  rules;  and  whether,  if 
compliance  is  not  achieved,  circum- 
stances exi.st  which  would  warrant  a 
waiver  of  §  3.28  (O. 

6.  To  determine  whether  Garrison- 
Huntley  Entei-prises  is  financially  quali- 
fied to  construct  and  operate  its  proposed 
station. 

7.  To  detennine  the  type  and  charac- 
ter of  the  programming  proposed  by 
Garrison-Huntley  Enterprises  in  its  in- 
stant application  and  whether  such  pro- 
gramming would  be  in  the  public 
interest. 

8.  To  determine  whether  the  anterma 
system  herein  proposed  by  Garrison- 
Huntley  EnteiTsrises  would  constitute  a 
hazard  to  air  navigation. 

9.  To  determine  whether  the  25  mv/m 
contour  of  the  instant  proposal  of  Gar- 
rison-Huntley Enterprises  would  provide 
adequate  signal  over  the  business  and 
factory  areas  of  the  city  sought  to  be 
served,  as  required  by  §  3.188  (b)  (1)  of 
the  Commission  rules. 

10.  To  determine  whether  the  antenna 
system  proposed  by  Garrison-Huntley 
Enterprises  would  involve  cross  modula- 
tion or  reradiation  with  Station  KDAV, 
Lubbock,  Texas,  or  any  other  existing 
station. 

11.  To  determine,  in  the  light  of 
5  307  ib>  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair,  efiB- 
cient,  and  equitable  distribution  of  radio 
service. 

12.  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
i.s.sues.  which  of  the  instant  applications 
should  be  granted. 

It  is  further  ordered,  That  the  Concho 
Broadcasting  Company,  licensee  of  Sta- 
tion KPEP.  San  Angelo.  Texas,  is  made 
a  party  to  the  hearing :  and 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  respondent 
herein,  pursuant  to  5  1140  of  the  Com- 
mission rules,  in  person  or  by  attorney. 
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shall  within  20  days  of  the  m^n^ig  of 
this  order,  file  with  the  Oomtnteaton,  la 
triplicate,  a  written  appearance  ctatiiie 
an  intention  to  appear  on  the  date  Ibced 
for  the  hearing  and  present  evidence  on 
the  issues  specified  In  this  order;  and 

It  is  further  ordered.  That  the  lasuea  In 
this  proceeding  may  be  enlarged  bjr  the 
Examiner,  on  his  own  motion  or  on  peti- 
tion properly  filed  by  a  party  to  the 
proceeding  and  upon  snfflcient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  deter- 
mine whether  the  funds  available  to  the 
applicant  will  give  reasonable  assurance 
that  the  proposals  set  forth  in  the  appli- 
cation will  be  effectuated. 


Released : 


[seal] 


[F.    R     Doc. 


June  2,  1958. 

Redekal  CoMmnncAnoNS 

Commission. 
Mart  Jane  Moaais. 

Secretary. 

58-i287;    Filed.  June   6,    1068: 
8:52  a.  m.l 


I  Docket  No.  12453,  etc.;  FCC  SSll-MS] 

Alfred  Ray  Fuchs   (KTJS)   et  al. 

ORDER  schedulinc  HEAIUira 

In  re  applications  of  Alfred  Ray  Fuchs 
(KTJS).  Hobart,  Oklahoma.  Docket  No. 
12453,  Pile  No.  BP-11045;  KOFL.  Inc(»'- 
porated  (KQPL),  Roswell,  New  Mezleo. 
Docket  No.  12454,  FUe  No.  BP-11273 :  Bob 
Garrison  and  H.  H.  Hxintley,  d/b  as  Oar- 
rison-Huntley Enterprises.  Lubbock. 
Texas,  Docket  No.  12455.  File  No.  BP- 
11538;  Joseph  S.  Lodato,  Santa  Rosa. 
New  Mexico,  Docket  No.  12456,  Pile  No. 
BP-11721;  Clarence  Wilson.  Hobbs.  New 
Mexico.  Docket  No.  12457.  File  No.  BF- 
11817 ;  for  construction  permits. 

It  is  ordered.  This  2d  day  of  June  1958. 
that  H.  Gifford  Irion  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  July  28,  1958,  in  Washington.  D.  C. 

Released:  June  3.  1958. 


(seal] 


IF.    R.    Doc. 


FEDEBAL    COMXUMICAnONS 

Commission, 
Mary  Jane  Moriis. 

Secretary. 


58-4288;    FUed. 
8:52  a.m.] 


Junt  S,   1958; 


1  Docket  No8.  12458. 12459;  FCC  5a-506] 

Annapolis  Broadcasting  Corp.  and 
Belvedere  Broadcasting  Corp. 

ORDER  DESIGNATTNC  APPLICATIONS  FOR  CON- 
SOL  ID  ATE  D   HEARING   ON   STATED  fiSSUSS 

In  re  applications  of  Annapolis  Broad- 
casting Corporation.  Annapolis.  Mary- 
land, Docket  No.  12458.  FUe  No.  BPH- 
2402;  Belvedere  Broadcasting  Corp., 
Baltimore.  Maryland,  Docket  No.  12459. 
File  No.  BPH-2410;  for  construction 
permits. 

At  a  session  of  the  Federal  communi- 
cations Commission  held  at  its  offices  In 
Washington,  D.  C,  on  the  28th  day  ot 
May  1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
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of  the  Annapolis  Broadcasting  Corpora- 
tion and  the  Belvedere  Broadcasting 
Corp.  for  construction  r>ermits  for  new 
Class  B  PM  broadcast  stations  to  operate 
on  107.9  megacycles.  Channel  No.  300,  in 
Annapolis  and  Baltimore,  Maryland, 
respectively ; 

It  appearing  that  both  of  the  appli- 
cants are  legally,  technically,  financially 
and  otherwise  qualified  to  operate  their 
proposed  stations,  but  that  the  opera- 
tion of  both  stations  as  proposed  would 
result  in  mutually  destructive  interfer- 
ence; and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Commuiiications 
Act  of  1934,  as  amended,  the  subject 
applicants  were  advised  by  letter  dated 
April  24,  1958.  of  the  aforementioned 
Interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
Interest;  and 

It  further  appearing  that  both  appli- 
cants replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica- 
tions; and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  on  these 
applications  is  necessary;  and 

It  further  appearing  that  the  Annap- 
olis Broadcasting  Corporation  propo.ses 
to  side-mount  the  FM  antenna  on  the 
antenna  structure  of  Station  WANN 
(AM>  ;  and 

It  further  appearing  that  the  Belve- 
dere Broadcasting  Corp.  proposes  to 
mount  the  FM  antenna  on  top  of  the 
present  antenna  structure  of  Station 
WWIN  (AMI  increasing  its  overall 
height; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  oflrhe  Communications  Act  of 
1934,  as  amended,  the  said  application-s 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequ^t  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popula- 
tions within  the  50  uv  m  and  1  mv  m 
contours  of  the  operations  proposed,  re- 
spectively, by  the  Armapolis  Broadcast- 
ing Corporation  and  the  Belvedere 
Broadcasting  Corp.  and  the  availability 
of  other  such  PM  broadcast  service  to 
the  said  areas  and  populations. 

2.  To  determine,  in  the  light  of  the 
nature  of  the  respective  operations  pro- 
posed and  of  the  areas  and  populations 
to  be  served,  together  with  the  other 
evidence  presented  under  issue  1, 
whether  considerations  with  respect  to 
section  307  (b)  of  the  Communication's 
Act  of  1934,  as  amended,  are  applicable 
to  the  above-entitled  proceeding,  and.  if 
so,  whether  a  choice  between  the  appli- 
cations herein  can  be  reasonably  based 
thereon  and  if  so,  whether  a  grant  to 
©ne  or  the  other  of  the  applicants  would 
provide  the  more  fair.  efBcient  and  equi- 
table distribution  of  service  to  the  com- 
munities involved. 

3.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  two 
applications  cannot  be  made  on  consid- 
erations relating  to  section  307  *b), 
which  of  the  operations  proposed  in  the 
above-captioned  applications  would  bet- 
ter serve  the  public  interest  in  the  light 


of  the  evidence  adduced  with  respect 
to  the  significant  differences  between  the 
applicants  as  to: 

ta)  The  background  and  experience  of 
each  of  the  above-named  applicants  lo 
own  and  operate  its  proposed  station. 

<bi  The  propasals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

•  CI  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

4.  To  determine,  in  the  licht  of  the  evi- 
dence adduced  pursuant  to  the  foresoing 
issues,  which  of  the  applications  sliould 
be  granted. 

It  IS  further  ordpred.  That  to  avail 
themselves  of  tlie  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
S  1.140  ic>  of  the  Commission's  rules,  m 
person  or  by  an  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Conmiission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  tlie  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  IS  further  ordered.  That  in  the 
event  of  a  erant  of  the  application  of 
the  Annapolis  Broadcastinp  Corporation, 
the  construction  permit  shall  contain  a 
condition  requiring  that  Station  WANN 
shall  receive  permi-ssion  from  the  Com- 
mission to  determine  power  of  VV.\NN  by 
the  indirect  method  during  the  installa- 
tion of  the  FTVI  antenna  and  recheckini; 
resistance  of  the  tower  after  the  instal- 
lation has  been  completed,  and  submit- 
ting Forms  302  for  WANN  in  the  event  of 
a  change  in  resistance  of  the  tower. 

It  IS  further  ordered.  That  in  the 
event  of  a  gi-ant  of  the  application  of  the 
Belvedere  Broadcasting  Corp  .  the  con- 
struction permit  shall  contain  a  condi- 
tion requiring  the  submission  and  ap- 
proval of  an  application  for  construction 
permit  to  modify  the  WWTN  antenna 
system  to  accommodate  the  FM  antenna. 

It  IS  further  ordered.  Tliat  the  i.s.sues 
in  the  above-entitled  proceedmt;  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allepation  of  facts  in  support 
thereof,  by  the  addition  of  the  followin'J: 
Lssue:  To  determine  whether  the  funds 
available  to  the  applicant  will  Rive  rea- 
sonable as.surance  that  the  proposals 
set  forth  in  the  application  will  t>e 
effectuated. 

Released:  June  2.  1958. 

Federal  Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58^289:    Filed,    June    5.    1958; 
8  52  a  111  1 


2402;     Belvedere    Broadcasting 
id.  Doch 
BPH-2410;    for   constr«|i^.. 


Baltimore,  Maryland.  Docket  Na  U&f 


Lseal] 


F.    R     Doc. 


[Docket  Noe.  12458.   12459;   FCC   58M  562] 

Annapolis  Broadcasting  Corp.   and 
Belvedere  Broadcasting  Corp. 

order  scheduxing  hearing 

In  re  applications  of  Annapolis  Broad- 
casting Corporation,  Annapolis.  Mary- 
land. Docket  No.  12458.  File  No.  BPH- 


File    No. 
permits. 

It  J.?  ordered.  Tills  2d  day  of  JunelKi 
that  Jay  A.  Kyle  will  preside  at  the  ImS 
ing    in    the    above-entitled    pp 
which  IS  hereby  scheduled  to  co) 
on  September  2,   1958,  in  WashiMj^ 
D.  C.  ^ 

Released:  June  3.  1958. 


SEAL] 


IP     R     Doc 


Federal   CoMMUNiCAnon 

Commission, 
Mary  Jane  Morris. 

Secretary, 

58  4290;    Filed,    June  8,  1M» 
8:62   a    m.]  •     "^ 


[Dnrket  No    12460;  FCC  58-512] 

Durham  Broadcasting  Enterprises  Ih^ 
( Wl  VD  I 

MEMORANDLTW  OPINION  AND  ORDER  DOM* 
NATINC,  AI'I'LICATION  FUR  HEARING  01 
STATED    ISSUES 

In  re  application  of  Durham  Broid> 
casting  Enterpri-ses,  Inc  i  WTVD),  Dor* 
ham.  North  Carolina.  Docket  No.  134fl|, 
File  No.  BMPCT-4812;  for  modificaaOB 
of  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration  <  1 '  a  "Protest"  filed  oa 
May  2.  1958.  pursuant  to  section  809  (e) 
of  the  Communications  Act  of  1934.  u 
amended,  by  Fayetteville  Broadcastm, 
Inc.  <protestant ' .  permittee  of  Telerl- 
sion  Station  WI-T.B-TV  (Channel  II), 
Fayetteville.  Nurtii  Carolina,'  and  dl- 
lected  auamst  the  Commission's  actlaa 
of  April  2.  1958.  granting  without  hetr- 
mi:  the  above-captioncd  application  of 
Durham  Broadcastim^  Enterprises,  Inc. 
iDuttiam'  for  modification  of  it^  eao- 
struction  permit  for  Television  StatlOQ 
WTVD  (Channel  11'.  Durham,  North 
Carolina,  to  change  transmitter  locatioB 
and  increase  antenna  heitiht  above  BVfr> 
age  terrain;  (2'  an  Opposition  to  Pn>»^ 
test"  filed  by  Durham  on  May  12,  19SI; 
and  1 3)  a  "Reply"  to  such  oppofiitlai 
filed  by  protestant  on  May  19,  1958. 

2  The  protestant  claims  standing  M 
a  "party  m  interest"  within  the  meaning 
of  section  309  <c>  of  the  Communloh 
tions  Act  of  1934,  as  amended,  u  tte 
permittee  of  an  existing,'  UHF  teleTlSiOB 
broadcast  station,  WFT.B-TV,  serving tl» 
Fayetteville,  North  Carolina,  area,  irtikil 
will  receive  for  the  first  time  a  QradeA 
or  better  sitinal  from  the  operation  o( 
Television  Station  WT\'D  as  propOBOd. 
Protestant  states  that  its  station  taM 
been  in  operation  since  August  1955,  lOd 
is  the  only  UHF  television  station  In 
North  Carolina,  serving  an  area  with  t 
radius  of  approximately  25  miles  In  tB  . 
f  directions;  that  an  estimated  eighty pof- 
cent  of  the  television  sets  in  this  «r«t 
are  capable  of  receiving  the  prograini 
of  WF1>B-TV,  which  operates  about  W 
hours  weekly;  that  three  VHP  statkiM 
located  at  Wilmington,  Raleigh,  Md 
Chapel  Hill.  North  Carolina,  respectirelf. 
now  provide  Grade  B  or  better  slgnali 
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an  itoHtevllle  (1950  population,  34.715 
I) ;  that  Station  WFLB-TV  is  af- 


.^H^Id  with  all  three  national  television 
"**_I_fc..  and  carries  approximately  15 


networks 
hours  per 


and  carries  approximately 
week  of  NBC  programs  ob- 


^hw-i  by  an  •off-the-air  pickup  '  from 
JSSh  Station  WRAI^TV.  about  10 
Laort^ weekly  of  CBS  programs  (4  hours 
fiScked  up"  '''°™  ^*^^  Durham  station 
^A  6  hours  from  Greensboro  Station 
S^pY-TVi.  and  1  hour  per  week  of 
tnc  kinescope  pros^rams;  and  that  it 
hubeen  protestanfs  experience  that  its 
^tion  provides  a  more  acceptable  sig- 
mJ  to  the  Fayetteville  area  viewers  than 
^  other  station  except  WRAI^TV,  so 
thftt  they  tend  to  prefer  protestant's 
■tatioD  over  the  other  stations,  with  the 
Mception  of  WRAL-TV.  when  a  given 
network  program  is  being  telecast  by 
both  Its  (protestant's I  station  and  an- 
ether  outlet.  Protestant  asserts  further 
thst  the  commencement  of  operation  of 
^ITVD  pursuant  to  the  subject  grant 
^rould  provide  a  stronger  signal  to  the 
psyctteville  area  than  is  now  provided 
\U  any  existing  VHP  station,  and  would 
lUTC  an  even  greater  adverse  economic 
effect  on  its  UHF  station  than  resulted 
from  the  advent  of  the  Raleigh  Station 
WRAlr-TV  signal  in  December.  1956, 
which  caused  a  significant  loss  to  Pro- 
testant of  local  revenue  and  also  some 
network  revenue.  Thus,  protcstant 
jjaims,  its  station  would  experience  se- 
vere loss  of  local,  as  well  as  network, 
revenues  and  would  be  economically  in- 
jured as  a  result  of  the  operation  of 
WTVD  as  authorized  in  the  modification 
ffUit  to  Durham. 

3.  In  support  of  its  protest.  Fayette- 
Tille  alleges,  in  substance,  that  the  grant 
of  the  Durham  application   would   not 
be  in  the  public  interest  for  the  follow- 
ing reasons:  First,  the  proposed  opera- 
tion of  Wl  VD  would  seriously  endanger 
the  continued  operation  of  WFLB-TV  as 
the   only    local    television    station    in 
?liyetteville  since  the  latter  facility  is 
DOW  operating  at  a  substantial  loss  and 
ii  in  a  difficult  financial  position  after 
bsving  recently    effected    a    "thorough 
wrerhaul  of  its  operation"  for  the  pur- 
pose of   reducing   operating   costs.     In 
this  regard,  protestant  points  out  that 
the  entry  of  WTVD  into  the  Fayetteville 
irea  would  provide  the  viewing  public 
there  with  a  high  quality  substitute  for 
Qie   CBS    programs    now    qarried    by 
WHiB-TV,  and  adds  that  the  resultant 
deoiise  of  Fayetteville?  station   would 
•Ktn  the  loss  of  the  only  television  out- 
let for    self-expression    which    WTVD 
would  not  replace.     Secondly,  it  is  al- 
kied  that  a  total  of  more  than  5,000 
persons  to  the  north  and  east  of  Durham 
would  be  deprived  of  their  only  Grade 
B  or  better  television  signal;   that  the 
trea  which  would  have  only  one  Grade  B 
or  better  signal  after  the  WTVD  move  is 
Bibetantially   larger   than   the   area   to 
iriiich  WTVD  would  provide  a  first  choice 
of  service;  and  that  the  more  than  400,- 
•00  persons  who  would  lose  their  recep- 
tion from  WTVD  are  for  the  most  part 
located  closer   to  Durham   than   those 
persons  residing  in  the  area  which  would 
for  the  first  time  receive  a  Grade  B  sig- 
ttd  from  WTVD.    In  view  of  these  alle- 
Witions.  based  on  WTVD's  engineering 


statements  filed  with  the  Commission, 
protestant  argues  that  the.  proposed 
change  in  WTVD  facilities  will  result  In 
a  downgrading  of  television  service  to 
areas  and  populations  presently  depend- 
ent on  WTVD.  Finally,  protestant  con- 
tends that  although  the  avowed  purpose 
of  moving  the  WTVD  transmitter  from 
a  point  nine  miles  north  of  Durham  to 
a  site  about  thirty  miles  southeast  thereof 
is  to  make  WTVD  more  competitive  with 
WRAL-TV.  the  net  effect  of  the  change 
would  be  to  deprive  Durham  of  its  only 
outlet  for  local  self-expression  in  favor 
of  providing  Ralefgh  with  an  additional 
television  outlet  despite  less  need 
therefor. 

4.  In  view  of  ihe  foregoing,  the  pro- 
testant requests  that  the  Commission 
designate  the  instant  application  for  an 
evidentiary  hearing  on  four  specified 
issues  and  on  such  additional  issues  as 
tlie  Commission  may  specify;  place  the 
burden  of  proof  as  to  each  of  the  issues 
on  Durham;  make  the  protestant  a  party 
to  the  proceeding ;  and,  pending  final  de- 
cision in  this  matter  after  hearing, 
stay  the  effective  date  of  the  grant  in 
question. 

5.  In    its    opposition    to    the    above- 
described   protest,   purham  states  pre- 
liminarily that  by  proper  application  it 
sought  permission  to  change  its  trans- 
mitter location  by  a  move  to  a  point  30 
miles  southeast  of  the  city  of  Durham; 
and  that  the  Commi-ssion,  before  acting 
on  the  subject   application,  directed  a 
letter  on  February  12,  1958  to  Durham 
containing  the  following  three  questions 
concerning  the  changes  proposed  there- 
in:    <  1 »   whether  the  move  was  for  the 
purpose  of  converting  WTVD  into  a  Ral- 
eigh station:  »2i  whether  a  diminution 
of  service  areas  would  result,  contrary  to 
the  public  interest:  and  (3)  the  effect  of 
a  grant  of  the  application  upon  tbe  oper- 
ation of  WFLB-TV  (protestant's  station) 
at   Fayetteville.     Durham    asserts   that 
every  question  and  issue  posed  by  the 
instant  protest  was  encompassed  in  the 
matters  raised  by  the  Commission  in  its 
aforementioned  letter  to  the  applicant: 
that  on  March  4, 1958,  Durham  submitted 
a  complete  response  to  t^e  Commission's 
inquiry  in  which  each  question  was  dealt 
with   thoroughly;    that   the   applicant's 
full  response,  which  equally  applies  to 
the  questions  now  being  raised  in  the 
protest,    was    before    the    Commission 
when,  on  April  2,  1958,  it  found  the  ap- 
plication to  be  in  the  ixiblic  interest  and 
consequently   granted  it;    and  that  all 
matters  set  forth  in  that  response  are 
incorpKjrated  in  Durham's  opposition  by 
reference.    In  addition,  Durham  points 
out  that  the  subject  protest  does  not  in- 
volve the  protest  of  a  station  threatened 
with  t!he  inauguration  of  a  new  and  addi- 
tional station  in  its  community,  nor  with 
the  move  of  a  competing  station  to  a 
nearby  transmitter  location;  that  WTVD 
presently  operates  with  its  transmitter 
some  72  miles  from  Fayetteville  and  the 
new  WTVD  transmitter  site  will  be  some 
47  miles  from  Fayetteville,  which  is  not 
in  a  contiguous  market  but  instead  is  65 
miles   removed   from   Durhsim   and   53 
miles  from   Raleigh;    that  Fayetteville 
presently  receives  service  from  at  least 
four  VHF  television  stations  rendering 


Grade  B  or  better  signals:  and  the  oqd- 
sequent  effect  of  the  grant  to  Durham  II 
not  the  destruction  of  a  "UHP  Island,"  - 
as  claimed  by  protestant,  but  the  additfa» 
of  another  VHF  signal  to  the  multlplldtj 
of  signals  now  rendering  service  to  the 
Fayetteville  areas. 

6.  In  challenging  the  protest.  Diu-ham 
asserts  also  that  the  protestant  lacks 
standing  to  protest  since  section  309  (c> 
of  the  Communications  Act  provides  that 
it  can  l>e  invoked  only  by  one  who  has 
set  forth  "allegations  of  fact"  showing 
the  protestant  to  be  a  "party  in  intere^" 
and  Fayetteville's  allegations  do  not 
present  the  requisite  factual  matters.  In 
essence,  according  to  £>urham,  protes- 
tant's allegaticms  with  respect  to  stand- 
ing consist  in  general  of  pleas  of  adver- 
sity, an  irrelevant  claim  of  being  the  only 
UHF  station  in  its  state,  and  dlscuaslona 
of  tendencies  of  local  viewers,  and  the 
conclusion  stated  by  protestant  that  tt 
will  be  "economically  injured"  Is  given  n* 
factual  support  by  data  regarding  statiCKi 
income  and  losses  suffered.  Durham 
urges  that,  in  the  absence  of  the  allega- 
tions of  specific  facts  required  under  the 
Communications  Act  for  a  showing  as  te 
standing,  the  protest  be  siunmarily  dis- 
missed. 

7.  E>urham  contends,  moreover,  that 
the  protestant  has  also  failed  to  speclfj 
with  particularity  facts  showing  that  the 
grant  of  the  above-captioned  application 
was  improperly  made  or  otherwise  not  in 
the  public  interest;  and  that  protestant 
has  merely  restated  those  matters  whi(di 
were  thoroughly  considered  by  the  Com- 
mission before  the  grant  to  Durham,  and 
has  reUed  entirely  on  speculation  and 

unsupported  conclusions.    Durham  diJ^f"*" .' 

cusses  in  detail  protestant's  claims  (i.  e,« 
that  WTVD  will  favor  service  to  Raleigh. 
that  a  grant  will  result  in  degraded  serv- 
ice  to  areas  now  dependent  on  WTVD, 
and  that  economic  injury  will  result  t* 
WFLB-TV)  and  argues  that  no  factual 
allegations  in  support  thereof  have  been 
advanced.  With  reference  to  protes- 
tant's claim  of  econranic  injury.  Durham 
submits  that  this  issue  is  "beyond  the 
purview  of  the  Commission"  and  should. 
therefore,  not  be  considered.  Finally, 
Durham  urges  denial  of  the  request  tpr 
postponement  of  the  effective  date  of  the 
grant  for  the  following  alleged  reasons: 
(1)  The  public  interest  in  theimpt>ved 
service  to  be  provided  by  WTVD;  (2) 
the  safety  to  air  navigation  to  be  de- 
rived from  the  change  in  tranismitter 
site;  (3)  the  lack  of  reasonable  likeli- 
hood that  protestant  could  prevail  on  the 
merits  of  its  protest;  and  (4)  the  ab- 
sence of  a  showing  of  irreparable  injtiry 
to  protestant  resulting  from  the  grant 
remaining  in  e£fect.  ' 

8.  In  its  reply,  the  protestant  asserts 
that  IXirham's  position  as  to  the  lack  of 
standing  to  protest,  is  untenable,  and 
reiterates  some  of  the  allegations  ad- 
vanced in  the  protest  in  support  of  the 
claim  that  protestant  herein  is  a  "party 
in  interest."  Also,  protestant  controverts 
Durham's  contention  that  the  protest  Is 
lacking  in  factiial  allegations  to  estab- 
lish the  impropriety  of  the  subject  grant. 
and  again  sets  forth  in  substance  the 
allegations  of  its  protest  which  mir- 
port  to  demonstrate  why  the  grant  would 
not  be  in  the  public  interest.    In  addi- 
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tion,  protestant  asserts  that  the  Commis- 
sion  has   consistently   considered   eco- 
nomic matters  in  the  context  of   the 
situation  presented  in  the  instant  pro- 
test, namely,  the  impact  of  a  VHF  sta- 
tion on  a  UHP  operation  in  a  different 
city,  and  the  Commission  docs  have  to 
consider  the  impact  of  the  proposed  lo- 
cation of  the  WTVD  transmission  facili- 
ties on  UHP  operations  in  Payetteville. 
In  renewing  its  request  for  a  stay,  protrt- 
testant  argues  that  the  claim  that  the 
modified  facilities  will  serve  additional 
viewers  is  offset  by  the  circumstances 
that  the  changes  will  deprive  more  than 
400.000  persons  of  an  existin.K  service. 
deprive  Durham  of  an  outlet  for  local 
expression,  and  seriously  endanger  the 
only  station  in  Payetteville,     Piuther- 
more,  protestant  asserts  that  there  is  no 
factual  basis  for  Durham's  claim  that  air 
safety  considerations  require  the  t;rant 
to  remain  in  effect.     Additionally,  pro- 
testant asserts  that  the  emphasis  placed 
by  Durham  on  the  great  strides  it  has 
made   towards   completion   of   the    new- 
facilities  and  the  sums  spent  thereon,  has 
no  bearing  on  the  stay  question,  and  that 
this  status  of  construction  only  about  five 
weeks  after  the  grant  raises  a  question  of 
premature     construction.     Accordingly. 
an  additional  i.ssue  in  that  reeard  i.s  re- 
quested  by  protestant.     In   conclusion. 
protestant  states  that  the  stay  is  also 
needed  to  protect  its  station  and  the  city 
of  Payetteville  from  iiTeparable  loss  of 
revenues    and    service.    The    protestant 
urges,  too,  that  since  the  issues  requested 
by  it  are  essentially  those  originally  set 
forth    in    the    Commission's    letter    of 
February    12,    1958    (see    paragraph    5. 
above),  and  a  hearing  ordered  thereon 
would  have  placed  the  burden  of  proof 
on  Durham,  the  Commission  should  at 
this  time  adopt  the  i.^sucs  and  place  the 
burden  on  said  applicant. 

9.  In  view  of  the  fact  that  the  pro- 
testant is  the  permittee  of  Television 
Station  "WPLB-TV  in  Payetteville.  North 
Carolina,  and  has  alleged  that  as  a  result 
of  the  grant  of  the  above-captioned  ap- 
plication it  will  be  injured  competitively 
through  the  proposed  chance  in  trans- 
mitter site  and  antenna  heit  ht  by  the 
loss  of  advertising  revenues  and  tele- 
vision audience,  we  find  the  protestant 
to  be  a  "party  in  interest '  within  the 
meaning  of  section  309  (ci  of  the  Com- 
munications Act  of  1934,  as  amended. 
Federal  Communications  Commission  v. 
Sanders  Brothers  Radio  Station  309  U.  S. 
470;  In  re  T.  E.  Allen  &  Sons.  Inc..  9  Pike 
b  Fischer  RR  197;  Versluis  Radio  and 
Television,  Inc.,  9  Pike  &  Fischer  RR 
102.  "We  further  find  that  the  protestant 
has  specified  with  sufficient  particularity 
the  facts  relied  on  to  warrant  designat- 
ing the  instant  application  for  hearing 
upon  the  issues  specified  in  the  protest/ 
The  initial  question  to  be  determined 
is  what  type  of  hearing  is  to  be  held. 

10.  In  substance,  the  issues  specified 
by  protestant  concern  ta>  the  competi- 
tive mjury  which  protestant  s  UHP  sta- 

» Protestant's  request  in  Its  Reply  for  an 
additional  Issue  to  determine  whether  con- 
Btructlon  was  commenced  prior  to  the  grant 
of  the  subject  modlflcatlou  appllcati.jn.  Is 
baaed  on  mere  speculation  and  doea  not  merit 
any  lurttier  consideration. 
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tion  will  allegedly  suffer  in  the  Payette- 
ville area  a-s  a  result  of  the  grant  of 
Durham's  subject  modification  applica- 
tion. (b>  the  alleged  loss  to  the  city  of 
Durham  of  its  only  local  television  serv- 
ice as  well  as  the  deprivation  of  service 
that  assertedly  would  be  experienced  by 
a  very  substantial  number  of  persons 
in  the  areas  to  the  north  and  east  of 
Durham,  and  <c*  the  allecied  offrct  of  the 
move  as  creating  a  Raleiih  or  a  Ralcigh- 
Duiham  station  in  place  of  a  Durham 
station.  We  believe  that  the  problems 
raised  by  tlie  protest  as  to  the  ccmpeti- 
tne  impact  of  additional  VHP  service  on 
a  UHF  station  and  as  to  the  effect  of 
the  move  on  service  to  the  Durham  area 
in  relation  to  the  additional  service  to 
be  provided  to  other  areas,  are  of  the 
type  which  do  not  lend  themselves  to  de- 
murrer. In  re  Application  of  Dispatch. 
Inc.  i\VTCU»,  Erie,  Penn.'^ylvania,  15 
Pike  &  Fischer  RR  896;  In  re  Applica- 
tion of  Triangle  Publications,  Inc. 
t  WNHC  ' ,  New  Haven,  Connecticut  tPCC 
57-1402'.  We  shall,  accordingly,  desig- 
nate the  protest  for  evidentiary  hear- 
ing. However,  we  are  not  adopting  such 
issues,  and  the  burden  of  proceeding  with 
the  introduction  of  evidence  as  well  as 
the  burden  of  pvoqf  will  be  upon  the 
protestant. 

11.  We  turn  now  to  the  question  of 
whether  we  should  stay  the  effective  date 
of  a  crant  of  the  above-captioned  appli- 
cation pending  a  final  decision  in  the 
hearing  ordered  belov.-.  Section  309  ic> 
provides  in  pertinent  part  that  "the  ef- 
fective date  of  the  Commi.ssion's  action 
to  which  the  protest  is  made  shall  be 
po.stponed  to  the  effective  date  of  the 
Commission's  decision  after  hearing,  un- 
less the  authorization  involved  is  neces- 
sary to  the  maintenance  or  c(jnduct  of  an 
existinc:  service,  or  unless  the  Commis- 
sion affirmatively  finds  for  reasons  set 
forth  in  the  decision  that  the  public 
interest  requires  that  the  crant  remain 
in  effect  •  •  V  It  is  obvious  that  the 
modification  authorization  m  question  is 
not  essential  to  the  conduct  of  an  existing 
service.  Moreover,  the  Commission  is 
of  the  view  that  the  rea.soiis  advanced 
by  the  applicant  in  opposition  to  the  stay 
do  not  .suffice  to  warrant  an  affirmative 
finding  that  the  public  Interest  requires 
that  the  grant  remain  in  effect.  Accord- 
ingly, in  the  absence  of  compelling  rea- 
sons for  continuing  the  grant  in  force, 
the  effective  date  of  the  Commission's 
action  here  in  question  will  be  postponed 
pending  a  final  decision  in  the  hearing 
hereinafter  ordered. 

In  view  of  the  foregoing:  It  is  ordered. 
That  the  subject  protest  is  granted,  that 
the  request  for  postponement  of  the  ef- 
fective date  of  the  grant  is  granted,  and 
that,  pursuant  to  section  309  (c>  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-entitled  application 
is  designated  for  evidentiary  hearing  at 
the  offices  of  the  Commission  in  Wash- 
ington, D.  C  ,  on  tJie  following  i.ssues: 
•  1 1  To  determine  the  effect  upon  the 
operation  of  UHP'  station  WFLB-TV, 
operating  on  Channel  18  in  Fayetteville, 
North  Carolina,  of  the  operation  of  sta- 
tion WT'VD  as  authorized  in  BMPCT- 
4812. 


(2'>  To  determine  the  areas  ao^ 
lations  which  would  gain  or  lQae4 

of  Grade  A  or  Grade  B  intpnfUy 

WTVD.  the  programming  of  WTH^^ 
.serve  those  areas  and  populatia*  |2 
other  television  signals  availabletottS 
areas  and  populations  and  the  rutJ^ 
ming  provided  by  them,  and  the  i^2i 
needs  of  those  areas  and  populati^S 
the  signals  to  be  gained  and  lost 

i3)  To  determine  whether  open^^ 
by  station  WTVD  as  authorised^ 
BMl'CT-4812  would  tend  to  mate  Hi 
Raleigh-Durham  station  rather  Uisb> 
Durham  station,  and.  if  so,  to  detexate 
whether  this  change  would  better  iS 
the  needs  of  the  viewing  public  than^Zl 
the  present  operation  of  'VVTVD.       ^^' 

i4i  To  determine  in  the  light  of  tb 
facts  developed  under  the  above  I^m 
whether  the  grant  of  BMPCT-48liniH 
proper  and  would  serve  the  public  k. 
terest. 

It  is  further  ordered.  That  the  borda 
of  proceeding  with  the  introducttcn  M 
evidence  and  the  burden  of  proof  u^ 
each  of  the  foregoing  issues  shall  beci 
protestant. 

It  is  further  ordered.  That  the  pn>i 
te.stant  and  the  Chief  of  the  BroadflHt 
Bureau  are  hereby  made  i>artie8  to  thi 
proceeding  herein  and  that: 

(a I  The  hearing  on  the  above  iam 
shall  commence  at  a  date  to  be  speeilM 
in  a  sub.sequent  order,  before  an  ft. 
aminer  to  be  specified  at  a  later  date. 

lb)  The  parties  to  the  proceedii* 
herein  shall  have  fifteen  il5i  days  sfter 
the  Lssuance  of  the  Examiner's  decUoD 
to  file  exceptions  thereto  and  sevoi  (^) 
days  thereafter  to  file  replies  to  any  sQch 
exceptions;  and 

<c»  The  appearances  by  the  psrtki 
intending  to  participate  in  the  above 
hearing  shall  be  filed  not  later  ttasa 
June  12.  1958. 

Adopted:  May  28.  1958. 

Released:  June  3.  1958. 

f^der,^l  commtjnicatiow 
Commission, 
I  SEAL]        Mary  Jane  Morris,/ 

Secretari. 

[F     R     Doc     58  4291:    Fi!rtl,    June   5,  INK 
8  .'52  a    m  I 
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I  Docket  No  G  14856] 

Berkshire  Gas  Co. 

notice  of  application  and  date  of  hkuqm 

JtJNE  2,  1958^^ 
Take  notice  that  the  Berkshire  Gil 
Company  < Applicant',  a  public  utDflT 
engaged  in  tlie  di.'^tribution  of  natonl 
gas  within  the  Commonwealth  of  Mattk- 
chu.setts.  having  its  principal  place  Of 
business  in  Pittsfield,  Massachuaett* 
filed  an  application  on  April  10,  1958.  for 
an  order,  pursuant  to  section  7  (a)  «l 
the  Natural  Gas  Act,  directing  Tenut— 
Gas  Transmission  Company  iTennesKt) 
to  establish  physical  connection  of  Hi 
facilities  with  those  which  AppUcaot 
proposes  to  construct  and  to  sell  ui 
deliver  to  Applicant  certain  volumei  flf 
natural  gas  for  distribution  and  sale  li 
the  community  of  Greenfield,  Massacta- 
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14856] 

is  Co. 

0  DATE  or  Huxtm 

JUNE    2.    H5t^ 

Berkshire  Gtt 
a  pubUc  utOfly 
it  ion  of  natanl 
wealth  of  liiaaa- 
tncipal  place  tf 

Massachuaettn 
pril  10,  1958.  te 
ection  7  (a)  «l 
■cting  Termtaw 
my  iTennesMe) 
innection  of  m 
hich  AppUcaat 
ind  to  sell  ani 
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Jon  and  sale  li 
^eld.  Massaete- 


f,  June  6,  1958 

MttSftOd  to  other  customers  adjacent  to 
^nropos^  transmission  lines,  as  here- 
■^fter  described,  all  as  more  fully  rep- 
'■tSiBnted  in  the  application  which  is  on 
ISTwlth  the  Commission  and  open  to 
public  inspection. 

The  application  states  that  Applicant 
-j^sently  sells  and  distribute.s  natural 
jjg^ other  communities  in  the  State  of 
jliJgsachusetts.  including  the  communi- 
tig0  of  Pittsfield.  Lenox.  Dalton  and 
others,  which  it  purchases  from  Tennes- 
Me.  The  application  further  states  that 
Applicant  acquired  the  assets  of  Green- 
fleM  Gas  Light  Company,  which  had  been 
engaged  In  distributing  manufactured 
M  in  the  towns  of  Greenfield  and 
Uontague  in  Franklin  County,  Massa- 
cbusetts. 

The  application  states  that  Greenfield 
Qss  Light  Company  was  unable  to  meet 
its  financial  oblij^ations  and  was  adjudi- 
cated insolvent  by  the  United  States 
pirtrlct  Court  for  the  District  of  Mas- 
lachusetts  and  its  gas  business  was  sold 
and  transferred  to  Applicant  on  March 
JS,  1958.  Applicant  is  presently  oper- 
iting  said  distribution  system  and  dis- 
tributing low  B.  t.  u.  manufactured  pas 
Intliat  community.    Because  of  the  high 


FEDERAL  REGISTER 

cost  of  making  such  gas  and  the  large 
investment  that  would  be  required  to  re- 
pair and  maintain  the  existing  gas  man- 
ufacturing facilities.  Applicant  proposes 
to  convert  from  the  uneconemical  dis- 
tribution of  manufactured  gas  to  the 
more  advantageous  distribution  of  nat- 
ural gas  in  Greenfield.  For  that  purpose. 
Applicant  proposes  to  construct  and 
operate  approximately  22  miles  of  6-inch 
transmission  pipeline  extending  from  a 
connection  with  Tennessee's  existing  6- 
inch  lateral  near  Northhampton,  Mas- 
sachusetts, to  a  propKjsed  meter  and  reg- 
ulator station  in  the  community  of 
Greenfield.  In  addition.  Applicant  also 
proposes  to  serve  customers  along  the 
route  of  its  proposed  6-inch  pipeline  in- 
cluding the  towns  of  Whately,  South 
Deerfield  and  Old  Deerfield,  which  are 
within  its  franchise  area. 

After  conversion  from  manufactured 
to  natural  gas.  Applicant  proposes  to 
convert  the  present  manufactured  gas 
facihties  to  high  B.  t.  u.  oil  gas  for  peak- 
shaving  and  stand-by  use. 

Based  on  a  survey  of  existing  and  po- 
tential customers  in  the  Greenfield  serv- 
ice area.  Applicant  estimates  the  natural 
gas  requirements  as  follows: 
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To  meet  these  requirements.  Applicant 
requests  an  allocation  of  1479  Mcf  per 
day  from  Tennessee,  its  estimated  fifth 
year  requirement. 

Applicant  states  that  converting  the 
Oreenfleld  distribution  operation  to  nat- 
ural gas  will  result  in  a  definite  reduc- 
tion in  rates  to  all  customers.  The 
present  rates  for  530  B.  t.  u.  manufac- 
tured gas  range  from  $6.05  per  Mcf  for 
residential  general  service  to  $2.68  per 
Mcf  for  firm  industrial  service.  The 
rates  which  Applicant  proposes  to 
charge  for  1000  B.  t.  u.  natural  gas  range 
from  $3.50  per  Mcf  for  residential  .serv- 
ice to  53  cents  per  Mcf  for  interruptible 
lodustial  service. 

Applicant  estimates  the  total  capital 
cost  of  constructing  its  piopo.sed  facili- 
ties at  $420,000  plus  $54,000.  for  conver- 
sion of  customers'  appliances. 

On  May  2.  1958.  Tennessee  filed  its  an- 
swer to  the  application  herein,  stating 
that  it  believes  it  will  be  able  to  dehver 
the  relatively  small  volumes  of  natural 
Sas  requested  by  Applicant  without  im- 
pairing its  ability  to  meet  its  contractual 
obligations  to  other  customers.  How- 
ever, Tennessee  states  that  due  to  the 
uncertainties  regarding  rates  cau.sed  by 
the  "Memphis  decision"  it  is  willing  to 
enter  only  into  short-term  .service  agree- 
ments with  new  as  well  as  existing  cus- 
tomers for  additional  quantities  of  gas. 
Tlierefore.  Termessee  and  Applicant 
have  entered  into  a  short-term  contract 


dated  April  30.  1958.  providing  for  the 
delivery  of  a  maximum  of  838  Mcf  per 
day  to  Applicant,  which  is  approximately 
its  first  year  requirement  for  a  period 
ending  November  1,  1959.  On  May  8, 
1958,  Tennessee  filed  a  supplement  to  its 
answer,  stating  that  it  is  willing  to  ren- 
der the  service  requested  by  Applicant, 
provided  that  the  "gas  sales  contract  re- 
ferred to  above  is  accepted  for  filirig  by 
the  Commission  as  an  initial  rate  sched- 
ule and  hence  not  subject  to  suspension". 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  June  30,  1958, 
at  10:00  a.  m..  e.  d.  s.  t..  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  the  application 
filed  herein. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  <18  CFR  1.8  or  1.10)  on  or 
before  June  23,  1958. 


[seal] 


IP.    R     Doc. 


Joseph  H. 


GUTRIDI, 

Secretary. 
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(Docket  Mo.  0-16179] 
F.  A.  Gallery.  Inc.,  rr  al. 

ORDER  FOR  HEARING  AND  SUSPENDIHa 
FROPOSEO   CHANCE   IN   RATES 

JlTNE   2,    19St. 

F.  A.  Gallery,  Inc..  et  al.  (Gallery),  ca 
May  5,  *958,  tendered  for  filing  a  pro-  ' 
posed  change  In  its  presently  effectivie 
rate  schedule^  for. sales  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission. The  pro];>osed  change,  which 
constitutes  an  increased  rate  and  charge, 
is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  May 
2,  1958. 

Purchaser:  Texas  Gas  Pipe  Line  Corpora-. 
tlon. 

Rate  schedule  designation:  Supplement 
No.  6  to  Callery's  FPC  Oas  Rate  Schedul* 
No.    1. 

Effective  date:  June  S,  1958  (effective  data 
is  tiie  first  day  after  expiration  of  the  re-.. 
quired  tlilrty  days'  notice) , 

In  support  of  the  proposed  periodic 
rate  increase.  Gallery  cites  the  contract 
provision  providing  for  the  increased 
price  which  Gallery  states  resulted  from 
arm's-length  bargaining.  Gallery  a]a» 
states  that  the  pricing  provisions  are 
really  an  installment  method  for  pay- 
ment of  the  contract  rate  over  tbe  20- 
year  contract  term. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessarjr 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisicma 
of  the  Natural  Gas  Act  that  the  Gonmiis- 
sion  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  sai^  proposed 
change,  and  that  Supplement  No.  6  to 
Callery's  PPG  Gas  Rate  Schedule  No.  1  - 
be  suspended  and  the  use  thereof  de- 
ferred as  hereinat^r  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  tho 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Conunission's  riiles 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (It 
CFR  Ch.  I),  a  public  hearings  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  Xawfulness 
of  the  prop>osed  increased  rate  <«U3d 
charge  contained  in  Supplement  No.  6  to 
Callery's  FPG  Gas  Rate  Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  It 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  5,  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  tho 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  wdered  by  the 
Commission. 

(D)  Interested  State  commis^ns  may 
participate  as  provided  by  SS  1.8  and  U7 


58-4261:    Filed,   June   5,    1958; 
8.4€  a.  m.] 


1  Present  rate  previously  suspended  and  la 
In  effect  subject  to  refund  lu  Docket  XHk 

G-12682. 
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NOTICES 


(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  if; ). 

By  the   Commission    (Commissioners 
Digby  and  Kline  dissenting). 

[SKAtI  Joseph  H.    Gutridf, 

Secretary. 

[F.    R.    Doc.    58-4262:    Filed.    June    5,    1958; 
8:46  a.  m  I 


[Docket  No.  G-151801 

Humble  Oil  and  Refining  Co. 

order  for  hearing  and  suspending 
proposed  chance  in  rates 

June  2.  1958. 

Humble  Oil  and  Refinintj  Company 
(Humble)  on  May  5.  1958.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  •  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  following  des- 
ignated fihngs: 

Description:  (U  Letter, -  diited  July  25. 
1957.  (2)  Letter,'  dated  July  29,  1957.  (3) 
Kotlce  of  Change,  dated  April  25.  1958. 

Purchaser:  United  Gas  Pipe  Line  Company. 

Rate  schedule  designation :  ( 1 )  Supple- 
ment No.  7  to  Humble  s  FPC  Gas  Rate  Sched- 
ule No.  35.  (2 1  Supplement  No.  8  to 
Humbles  FPC  Gas  Rate  Schedule  Niv  35. 
(3)  Supplement  No.  9  to  Humbles  FPC  Gas 
Rate   SchedvUe  No.  35. 

Effective  date:  June  5.  1958  (effective  dat* 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice  i. 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Humble  states  that 
the  proposed  price  is  reasonable  and  in 
line  with  going  prices  in  the  area  and 
cites  other  prices  ranging  from  "22  5  cents 
to  23.9  cents  per  Mcf  <  initial  service 
rates".  Humble  also  states  that  the 
proposed  price  was  agreed  upon  by  ex- 
perienced parties  after  arms-length 
bargaining. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  sliown  to  be  justified, 
and  may  be  unjust.  imrea.sonable.  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  nece.ssary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natiu-al  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concernmg 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  Nos.  7.  8 
and  9  to  Humbles  FPC  Gas  Rate  Sched- 
ule No.  35,  be  stispended  and  the  use 
thereof  deferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Ptirsuant  to  the  authority  of  the 
Natiu"al  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations imder  the  Natural  Gas  Act  <18 
CFR  Ch.  1 1,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 


'  Present  rate  prevlotisly  suspended  and  is 
In  effect  subject  to  refund  in  Docket  No. 
13609. 

•Pmrtles  agree  to  redetermination  of  base 
rate  from  20  6  cents  to  21  2  cents  per  Mcf. 

•  Buyer's  acknowledgement  and  clariflca- 
tlon  of  seller's  letter  dated  July  25.  1957. 


the  Secretary  concerning  (he  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  Nos  7,  8 
and  9  to  Humbles  FPC  Gas  R^te  Sched- 
ule No.  35. 

<B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  tlir 
use  thereof  deferred  imtil  November  5. 
1958,  and  imtil  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

iC>  Nfither  the  supplements  hereby 
su.sj^ended,  nor  the  rate  schedule  soukIiI 
to  be  altered  thereby,  shall  be  changed 
until  this  proceedins  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
e.xpired.  unles.s  otherwi.se  ordered  by  the 
Commission. 

I  D  >    Interested  State  commissions  may 

participate  as  provided  by  ??  18  and  1  37 

f '  cf  the  Commission  s  rules  of  practice 

and  procedure  (18  CFR  1.8  and  1  37  'f'  '. 

By  the  Commission. 

I  SEAL  1  JOSETTI  H    GtTTRIDE. 

Secretary. 

[F     R     Due,    58-426:?:    Filed,    June    5.    1958: 
8:46   a.   m  I 
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I  Docket  Nc    G   148771 
Pacific  Northwest  Pipeline  Corp 
notice  of  application  and  date  of 

HEARING 

June  2.  1958 

Take  notice  that  Pacific  Northwest 
Pipeline  Corporation  >  Applicant  >  a  Del- 
aware corporation  with  its  principal 
place  of  business  m  Salt  Lake  City,  Utah, 
filed  an  application  on  April  14.  1958.  for 
a  certificate  of  public  convenience  and 
nece.ssity.  pursuant  to  .section  7  of  the 
Natural  Gas  Act,  authorizing  the  con- 
struction and  operation  of  certain  nat- 
ural gas  facilities  for  the  sale  and 
delivery  of  natural  gas  as  hereinafter 
described,  subject  to  the  jun.sdiction  of 
the  Commission  all  as  more  fully  repre- 
sented in  the  application  which  is  on  file 
with  the  Commi.ssion  and  open  to  public 
inspection. 

Applicant  seeks  authority  to  construct 
and  operate  a  tap  on  its  existing  12-inch 
Lewiston-Clarkston  lateral  located  about 
1700  feet  south  of  Endicott,  'Whitman 
County,  Wa.shington,  together  with  me- 
tering and  regulating  facilities  to  enable 
it  to  sell  and  deliver  natural  gas  to  East- 
ern 'Washington  Natural  Gas  Company. 
Inc.  I  Eastern  Washington'  for  resale  in 
and  around  Endicott 

The  application  states  that  Easte.n 
Washington  is  an  existing  customer  of 
Applicant  at  Ritzville.  Washington,  ai  d 
has  obtained  a  franchise  from  the  town 
of  Endicott  and  a  certificate  from  the 
Wa.shington  Public  Service  Commi.ssion 
authorizing  it  to  construct  and  operate 
a  natural  eas  distribution  syst.em  in  and 
aroimd  Endicott.  Eastern  Washington 
will  construct  about  1700  feet  of  trans- 
mi.ssion  line  to  bring  the  gas  south  from 
Applicant  s  pipeline  to  the  town  of  Endi- 
cott. Applicant  estimates  the  natural 
gas  requirements  for  the  first  three  years 
of  service  to  EIndicott  to  be  as  follows: 


Applicant  states  that  the  proposed ule 
and  delivery  of  the  relatively  sa»H 
volume  of  finn  f^as  as  proposed  herein 
would  have  no  appreciable  effect  on  iti 
gas  reserves  nor  its  ability  to  serve  ex. 
isting  customers.  No  additional  main 
line  capacity  i.s  required  to  serrs  tbe 
quantity  of  pas  involved. 

The  total  estimated  cost  of  AppUcanfi 
proposed  facilities  to  render  servioe  to 
Eastern  Washington  is  $11,790. 

This  matter  is  one  that  should  be^ 
posed  of  as  promptly  as  possible  \mder 
the  applicable  rules  and  regulations  ud 
to  that  end : 

Take  further  notice  that,  purstiant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  tbe 
Federal  Power  Commi.ssion  by  sectJOM 
7  and  15  of  the  Natural  Gas  Act,  and  tbe 
Commi.ssion's  rules  of  practice  and  pro> 
cedure.  a  hearing  will  be  held  on  Julyt, 
1958.  at  9:30  a  m.,  e  d.  s.  t.,  in  a  Heaij^ 
Room  of  the  Federal  Power  Commlssiao, 
441  G  Street  NW  .  Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  i.s.sues  presented  by  such  application: 
Provided,  hotvever,  That  the  Commli- 
sion  may,  after  a  non-contested  hear* 
ing.  dispose  of  the  proceedings  punoant 
to  the  provisipns  of  $  1.30  (c»  (1)  or  (2) 
of  the  Commission's  rules  of  practice  ud 
procedure.  Under  the  procedure  here* 
in  provided  for.  unless  otherwise  adviaed. 
It  will  be  unnecessary  for  Applicant  ta 
appear  or  be  represented  at  the  heaiiog. 

Protests  or  petitions  to  intervene  aajr 
be  filed  with  the  Federal  Power  Com* 
mission.  Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  w 
before  June  26.  1958.  Failure  of  any 
party  to  appear  at  and  participate  In  the 
hearing  shall  be  construed  as  waiver  el 
and  concurrence  in  omi.ssion  herein  of 
the  intermediate  decision  procedure  la 
cases  where  a  request  therefor  is  made. 


SEALl 


'F    P     Doo 


Joseph  H 

58-4264:    Filed 
8  47  a    m  I 


GUTRIDl, 

Secretary. 
June   6,   1951; 


I  Docket  No.  G-9385  etc  ] 

.\MERADA  Petroleum  Corp,  ft  al. 

notice  of  postponement  of  heardfc 

June  2,  1958. 

In  the  matter  of  Amerada  F»etroleam 
Corporation.  Docket  Nos.  G-9385,  G- 
10999,  G-11882,  G-11883,  G-12882,  O- 
13401,  G-13897,  G-13899,  G-13900,  O- 
13916,  G-14421.  G-14G18;  Amerad* 
Petroleum  Corporation  i  Operator)  etal^ 
Docket  No.  G- 13901. 

Upon  consideration  of  the  motion  lUed 
May  21,  1958,  by  Counsel  for  Amerad* 
Petroleum  Corporation  for  postpone" 
ment  of  the  hearing  now  scheduled  fof 
June  23,  1958  in  the  above-designated 
matters: 

The  hearing  now  scheduled  far  Juni 
23.  1958,  IS  hereby  postponed  to  Septem- 


her  33  195*'  **•  ^0:00  a.  m..  e.  d.  s.  t.,  In  a 
Y^xiDg  room  of  the  Federal  Power  Com- 
S^on,  441  G  Street  NW..  Washington. 
p.  C. 
fs«Ail  Joseph  H.  Gutridk. 

Secretary. 

_    R    Doc.    58-4265:    Filed,   June    5.    1958; 
''•  8. 47  a.  ml 


(Docket  No.  G-1 480 11 

Mamtfacturers  Light  and  Heat  Co. 
notice  of  af'piication  and  date  of 

HEARING 

June  2. 1958. 

Take  notice  that  the  Manufacturers 
Light  and  Htat  Company  (Applicant) 
»  Pennsylvania  corporation  with  its  prin- 
cipal place  of  busuiess  in  Pitt.sburgh. 
Pennsylvania,  filed  an  application  pur- 
luant  to  section  7  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing'  the  construc- 
tion and  operation  of  certain  natural 
fStS  facilities  and  for  permission  and  ap- 
proval to  abandon  certain  natural  gas 
facilities  as  liercinafter  described,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
ippUcation  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  seeks  authority : 

(1)  To  construct  and  operate  approxi- 
mately 5.6  miles  of  26-inch  replacement 
gas  transmission  pipeline  between  Ap- 
plicant's Hickory  Gate  Nest  and  its  Prim- 
rose Nest  in  Washin^iton  county,  Penn- 
sylvania, near  Pittsburgh. 

(2)  To  abandon  a  5.6  mile  section  of 
its  20-inch  transmission  line  No.  1 
which  would  be  replaced  by  the  proposed 
26-inch  line. 

The  application  states  that  Applicant's 
existing  line  No.  1  together  with  it.s  12- 
Inch  line  No.  135  .serves  to  carry  pas  from 
the  Hickory  Gate  Nest  to  the  Primro.se 
Gate  Nest  servins  markets  along  the 
Ohio  River  principally  in  the  Pittsburgh 
area.  The  area  concerned  in  this  appli- 
cation is  served  principally  by  lines  No.  1 
and  No.  135.  It  lies  along  the  Ohio  River 
between  Pittsburgh,  Pennsylvania  anvi 
Weirton,  West  Virginia,  and  includes 
more  than  50,000  customers  in  73  com- 
munities in  Pennsylvania.  Ohio  and  West 
Virginia. 

Applicant  estimates  that  the  market 
requirements  for  this  area  will  exceed  by 
18,900  Mcf  per  day  the  1958-1959  maxi- 
mum day  capacity.  Tlie  present  20-inch 
line  No.  1  is  leaky  and  has  a  pressure 
limitation  of  200  pounds.  The  propo.sed 
new  26-inch  line  w  ill  be  capable  of  carry- 
ing over  200  psia  and  will  enable  Appli- 
cant to  meet  expected  deliveries  on  this 
portion  of  Its  system  at  least  through  the 
1959-1960  winter,  thereby  enabling  Ap- 
plicant to  keep  pace  with  the  growing 
requirements  of  this  particular  service 
area.  No  c.ivice  will  be  abandoned  as  a 
result  of  the  abandonment  of  facilities  as 
proposed  herein. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end  ; 

'     No.  Ill 3 


FEDERAL  REGISTER 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  8,  1958,  at 
9 :  30  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission,  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  application:  Provided, 
however.  That  the  Commission  may,  after 
a  non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions  of 
§  1.30  <c)  (1>  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unless 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing.  / 

Protests  or  petitions  to  Intervene  may 
be  filed  with  Uie  Federal  Power  Commis- 
sion. Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
tlS  CFR  1.8  or  1.10)  on  or  before  June 
26.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

1  SEAL  I  Joseph  H.  Gtttride^ 

Secretary. 

\F     R     Doc     58  4267:    Filed,    June    5,    1958; 
8:47a.  m.J 


|DocketNo.G-13734] 
Phillips  Petroleum  Co. 

ORDER  DENYING  MOTION  FOR  DISMISSAL  OF 
FILING  AND  AMENDING  ORDER  FOR  HEARING 
ANn     SUSPENDING     PROPOSED     CHANGE     IN 

RATES 

June  2,  1958. 

On  October  21.  1957.  Phillips  Petro- 
leum Company  (Phillips*,  tendered  for 
filing  a  proposed  change  in  rate  which 
was  designated  Supplement  No.  11  to  its 
Rate  Schedule  No.  10  and  pertained  to 
sales  of  natural  gas  to  El  Paso  Natural 
Gas  Company  •  El  Paso » .  Phillips  stated 
that  it  was  filing  for  a  favored -nations 
increa.se  which  had  been  triggered  by  an 
increase  filed  by  Warren  Petroleum  Cor- 
poration (Operator*,  et  al.,  for  gas  sold 
to  El  Paso  in  Lea  County,  New*  Mexico, 
and  which  had  been  suspended  in  Docket 
No.  G-12767  by  the  Commission  until 
November  22,  1957,  by  order  issued  June 
20.  1957. 

By  Commis.sion  order  issued  November 
20,  i957,  Phillips'  propo.<;ed  Increased  rate 
WAS  suspended  in  Docket  No.  G-1 3734 
elective  November  22,  1957.  until  April 
22.  1958. 

On  February  3.  1958,  El  Paso  formally 
protested  the  continuation  of  the  suspen- 
sion in  Docket  No.  G-13734  and  urged 
that  Phillips'  filing  be  dismissed  and  the 
proceedings  terminated.  In  support  of 
the  protest  El  Paso  invited  the  Commis- 
sion's attention  to  a  letter  by  Warren 
dated  December  2. 1957,  and  submitted  to 
the  Commission  asking  permission  to 
withdraw  Its  filing  suspended  in  Docket 
No.  G-12767.  The  Commission,  by  order 
issued    December    31,    1957,    permitted 
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Warren  to  withdraw  the  fillip  and  file  % 
supersedii^  change  which  would  have  x» 
"triggering"  elTect  upon  Phillips'  con- 
tract with  El  Paso. 

On  February  28,  1958,  Phillips  filed 
with  the  Commission  an  answer  to  EL 
Paso's  formal  protest  reciting  that  by 
order  of  the  Commission  Issued  July  12. 

1957,  in  Docket  No.  &-12841  a  propoeetf 
increased  rate  tendered  by  Sun  Oil  Com- 
pany (Sun)  was  suspended  xintil  Decem- 
ber 14,  1957.  This  filing  pertained  to 
sales  of  natural  gas  to  e:i  Paso  and  was 
made  effective  as  of  December  14,  ^957, 
upon  Sun's  filing  an  undertaking  and 
agreement  in  accordance  with  the  Com- 
mission's order  issued  January  16,  1958. 
The  amount  of  Sun's  increase  in  rate  is 
identical  on  a  percentage  basis  to  the 
increase  in  rate  contained  in  the 
Phillips'  increase  in  rate  suspended  In 
Docket  No.  G-13734.  Phillips  further 
stated  that  the  Sun  increase  has  trig- 
gered its  contract  with  El  Paso  and  £hat 
therefore  Ell  Paso's  request  for  termina-  > 
tlon  of  its  filing  should  be  denied. 

The  Commission  finds: 

(1)  That  the  order  for  hearing  and 
suspending  proposed  change  in  rates  Is- 
sued November  21,  1957.  in  Docket  No. 
G-13734  should  be  amended  to:  (i> 
change  the  effective  date  of  the  proposed 
change  in  rates  from  November  22.  1957, 
to  December  14,  1957;  and  (11)  change 
the  termination  of  the  suspension  pe- 
riod from  April  22,  1958,  until  May  14. 

1958.  and  imtil  such  further  time  as  it 
is  made  effective  in  the  maimer  pre- 
scribed by  the  Natural  Gas  Act. 

(2>  That  the  motion  by  El  Paso  to 
dismiss  Phillips'  filing  in.  and  to  termi- 
nate the  proceedings  in  Docket  No.  O- 
13734  should  be  denied. 

The  Commission  orders: 

(A)  That  the  order  for  hearing  and 
suspending  proposed  change  in  rates 
issued  November  21.  1957,  in  Docket  No. 
G-13734  is  hereby  amended  to:  (1) 
Change  the  effective  date  of  the  pro- 
posed change  in  rates  from  November 
22,  1957,  to  December  14,  1957;  and 
(ii)  change  the  termination  of  the  sus- 
pension period  from  April  22,  1958,  mitil 
May  14,  1958,  and  until  such  other  time 
as  it  is  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act. 

(B>  That  the  motion  by  El  Paso  to 
dismiss  Phillips'  filing  in.  and  to  termin- 
ate the  proceedings  in  Docket  No. 
G-13734,  is  hereby  denied. 

By  the  Commission. 

[seal]  Joseph  H.  GuTRmE, 

Secretary. 

[F    R    Doc.    58-4269:    Piled.    June   5.    1958; 
8:47   a.   m.l 


[Docket  No.  G-9520  etc.] 

Gulf  On.  Corp.  et  al. 

NOTICE  or  postponement  of  hearino 

June  2,  1958. 
In  the  matters  of  Gulf  Oil  Corp«»- 
tion.  Docket  Nos.  G-9520,  G-1 1106,  O- 
11335.  G-11442.  G-1 1443,  G-11444,  G- 
11847.  0-12315,  G-12634.  G-12955,  O- 
12956.  G-13495,  G-13518,  G-13519,  O- 
13526,   G-13581,   G-13772,   G-1384U  O^ 
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NOTICES 


13983,  G-13984,  G-14092.  G-14262,  G- 
14410.  G-14416;  Gulf  Oil  Corporation 
(Operator)  et  al..  Docket  Nos.  G-11851, 
G-13100,  G-13494. 

Upon  consideration  of  the  motion  filed 
May  23,  1958.  by  Counsel  for  Gulf  Oil 
Corporation  for  postponement  of  the 
hearing  now  scheduled  for  July  7,  1958, 
in  the  above-designated  matters; 

The  hearing  now  scheduled  for  July  7. 
1958,  is  hereby  postponed  to  November 
17,  1958.  at  10:00  a.  m..  e.  s.  t..  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion. 441  G  Street  NW.,  Washington, 
D.  C. 


[seal! 


Joseph  H.  GtrrRiDE. 

Secretary. 


[P.    R.    Doc.    58^266;    Filed.    June    5.    J958. 
8  47  a.  m  1 


[Docket  No,  G-15177! 

SuNRAY  Mid-Continent  Oil  Co. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED  CHANCE  IN  RATES 

JrNE  2.  1958. 

Sunray  Mid-Continent  Oil  Company 
(Sunray)  on  May  5.  1958.  tendered  for 
filing  a  proposed  change  in  its  presently 
effective  rate  schedule  for  sales  of 
natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:  Notice  of  Change,  datt-ci 
April  30,  1958. 

Purchaser:  Natural  Gas  Pipeline  Com- 
pany of  America. 

Rate  schedule  designation:  Supplement 
No.  3  to  Sunrays  FPC  Gas  Rate  Schedule 
No.  135. 

Effective  date:  June  5  1958  (effective  date 
Is  the  first  day  aft*r  expiration  of  the  re- 
quired thirty  days'  notice  i . 

In  support  of  the  proposed  periodic 
rate  increase.  Sum-ay  mentions  arm'.s- 
length  bargaining,  and  states  that  the 
proposed  rate  is  in  line  with  the  market 
value  of  gas  in  the  area,  and  that  the 
value  of  the  gas  is  51  cents  per  Mcf  based 
upon  prices  of  crude  oil  and  Btu  values. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unla^v'ful. 

The  Commission  finds:  It  is  necessarv- 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  3  to 
Sunray's  FPC  Gas  Rate  Schedule  No. 
135  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sectioivs 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CPR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of    the    proposed    increased    rate    and 


charge  contained  in  Supplement  No  3 
to  Sunray  s  FPC  Gas  Rate  Schedule  No. 
135. 

iB>  Pending  .such  hearing  and  deci- 
sion thereon,  .said  supplement  be  and  it 
i.s  hereby  suspended  and  the  u.se  thereof 
deferred  until  November  5.  1958.  and 
until  such  further  lime  as  it  is  made 
effective  m  the  manner  prescribed  by  the 
Natural  Gas  Act. 

•  C*  Neitiier  the  supplement  hereby 
su.spended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  thi.s  proceedinu  has  been  dispc^ed 
of  or  until  the  period  of  su.spension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<  D  I  Interested  State  commissions  may 
participate  as  provided  by  sS  1.8  and 
1.37  If  I  of  the  Commi-vsion's  rules  of 
practice  and  procedure  »18  CFR  Ch.  I). 

By  the  Commi.s.^ion  i  Commissioners 
Dig  by  and  Kline   di-ssenting  > . 

ISEAL]  Joseph  H.  Gutride, 

Secretary. 

IF     R     Dt^c     58-4269;    Filed.    June    5.    1958: 
8  48a.  m.J 


I  Docket  No.  G-149551 
Hope  Natural  Gas  Co. 

NOTICE    OF    APPLICATION    AND    DATE    OF 
HEARING 

June  2,  1958. 

Take  notice  that  Hope  Natural  Gas 
Company  <  Applicant',  a  West  Virginia 
corporation,  havim:;  its  principal  place  of 
business  in  ClaiksburL',  'West  Virsinia, 
filed  an  application  on  April  22,  1958. 
for  permission  and  approval  to  abandon 
natural  gas  facilities,  pursuant  to  se<> 
tion  7  ibi  of  the  Natural  Gas  Act.  as 
hereinafter  described,  subject  to  the  ju- 
risdiction of  the  Commis.'^ion,  as  more 
fully  represented  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  seeks  pei-mi-ssion  and  ap- 
proval to  abandon  the  following  de- 
.scnbed  facilities: 

•  1  '  Centerville  Compressor  Station 
located  m  Tyler  County.  West  Virginia 
and  consLstin<;  of  two  500  horsepower  gas 
driven  compressor  unit.s. 

i2'  Coburn  Compressor  Station  lo- 
cated in  Wetzel  County.  West  Virginia 
consisting  of  two  165  hor.sepower  gas 
driven  compressor  units. 

(3(  Five  400  horsepower  pas  driven 
compressor  iinu.s  at  ila  Marts  Compre.s.^^or 
Station  located  in  Harrison  County.  West 
Vir'-;inia. 

The  application  states  that  the  above- 
described  facilities  were  u.sed  to  com- 
pre.ss  locally  produced  gas  in  fields  that 
are  now  practically  depleted. 

The  application  further  states  that  the 
engines  at  the  Centei'ville  station  were 
purcha-sed  in  1917  and  have  become 
obsolete.  The  station  itself  has  not 
been  operated  for  the  pa.st  three  years. 
The  Coburn  Station  facilities  were  first 
u.-,ed  by  Applicant  in  1926  when  the  sta- 
tion was  purchased  from  Carter  Oil  Com- 
pany. This  station  also  has  not  been 
operated  for  over  three  years.     At  the 


Marts  .Station  a  small  volume  of  j 

from  the  area  surrounding  the  i    

.sliU  being  gathei-ed  and  pumped  to" 
plicant's  Hastings  Station.  TTonT^ 
one  remaining  500  horsepower  u^*^ 
Marts  Station  will  be  adequate  to  j^ 
tinue  the  service  required.  Thefltf  i^- 
Bine  units  proposed  to  be  abandoned  |^ 
now  obsolete,  having  been  purchMed  hi 
1911.  — -^« 

Api^licant  .states  that  the  field  Uom 
fornieily  feeding  both  Centerville  utf 
Coburn  stations  are  now  connected  tnta 
suction  lines  of  nearby  stations  so  that 
any  remaining  bus  supplies  in  fields  to 
which  these  stations  are  attached,  an 
still  available  to  .Applicant.  No  abaiMkn- 
mcnt  or  cuitailmcni  of  any  service  vQ 
result  from  the  proposed  abandonmeotol 
facilities. 

This  matter  is  one  that  should  be  di^ 
po.sed  of  as  piomptly  a.s  possible  im% 
the  applicable  rules  and  regulation aai 
to  that  end: 

Take  further  notice  that,  pursuant  || 
the  authority  contained  in  and  inittjut 
to  the  JurLsdiction  conferred  upon  fha 
Federal  Power  Commis.sion  by  secttaM 
7  and  15  of  the  Natural  Gas  Act.  ail . 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  oniob 
1.  1958.  at  9:30  a.  m,  e.  d.  s.  t,.  In  a 
Hearini-  Room  of  the  Federal  Povcr 
Commi.s.sion,  441  G  Street  NW..  Wathiag. 
ton.  D.  C  ,  concerning  the  mattera  1a> 
volved  in  and  the  issues  presented  If 
.such  application:  Provided,  hovontr. 
That  the  Comnnssion  may,  after  a  noOf' 
contested  hearing,  dispose  of  the  vt^ 
ceedings  puisuant  to  the  provislona  tf 
.5  1.30  "ci  il'  or  (2'  of  the  CoBWlw 
sion's  rules  of  practice  and  procedure 
Under  the  procedure  herein  provided  for, 
unle.ss  otherwi.^e  advised,  it  will  be  xok- 
necessary  for  Applicant  to  appear  or  ba- 
repi-e.sented  at  the  hearing. 

Protests  or  petitions  to  intervene  Btty 
be  filed  with  the  Federal  Power  Ccxnmla* 
sion.  Wa.shington  25,  D.  C,  in  accordaDei 
with  the  rules  of  practice  and  procedure 
118  CFR  1  8  or  1  10  >  on  or  before  Juaa 
23,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  dial 
be  con.strued  as  waiver  of  and  coneor- 
rence  in  onii.<.sion  herein  of  the  Inter- 
mediate decision  procedure  in  caaei 
where  a  reque.st  therefor  is  made. 

IsEALl  Joseph  H    Gutride, 

Sccretam. 


(F.    R.    Doc. 


58  4270:    Filed.    June    6,   1958; 
8  48  a    m  I 


[Docket   Nn    O    14918] 
Northern  Natural  Gas  Co. 

notice  of  application  ANIi   DATE  Of 
HEARING 

Jvne  2, 1958. 
Take  notice  that  on  April  18,  196i 
Northern  Natural  Gas  Company  (Apptt- 
cant  I  filed  in  Docket  No.  G-14918  anap* 
plication,  pursuant  to  section  7  (c)  of 
the  Natural  Gas  Act.  for  a  certificate  ol 
public  convenience  and  necessity  au- 
thorizing the  construction  and  continued 
operation  of  an  existing  tap  and  appur- 
tenances in  Dakota  County,  MinneiotlV 


f,  June  6,  1958 

^rth  of  Minneapolis,  on  Applicant's  16- 
S.  iDftin  transmission  line  in  order  to 
z!^  Arm  retail  natural  gas  service 
JZ^ly  to  the  Valley  Highlands  Hous- 
{^Addltlon  for  residential  purposes,  all 

more  fully  set  forth  in  the  application 
which  Is  on  flle  with  the  Commission  and 
-0^  to  public  inspection. 

Tbe  cost  of  the  subject  facilities  was 
17 100  and  the  estimated  natural  gas  re- 
Lrements  for  the  fust  and  third  years 
oTservice  to  the  housing  addition  are: 


pn^da)  (Mil 


First 

year 

Third  year 

4S 

e.ttv) 

■f,              

w. 

This  matter  is  one  that  should  be  dis- 
mged  of  as  promptly  as  possible  under 
^eapplica'^l^  rules  and  regulations  and 
tothktend: 

Take  further  notice  that,  pursuant  to 
ttte  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  uix)n  the 
federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
tbe  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  June 
JO  1958,  at  9:30  a.  m..  e.  d.  t.,  in  a  Hear- 
IniRoom  of  the  Federal  Power  Commis- 
gioa  441  G  Street  NW..  Washington. 
D.  C.  concerning  the  matters  involved  in 
tnd  the  issues  presented  by  such  appli- 
eatiOD:  Provided,  houever.  That  the 
Conunission  may.  after  a  noncontested 
hearing,  dispose  of  the  proceedings  pur- 
luant  to  the  provisions  of  §  130  lO  ( 1 » 
or  (2)  erf  the  Commissions  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
wiw  advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  on  or  before  June 
M,  1958.  Failure  of  any  party  to  appear 
it  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


{SIALl 


Joseph  H.  GrrFiDE. 

Secretary. 


[T.  R.  Doc     58-4271;    Piled, 
8  48  a  ml 


June    5.    1958; 


[Projects  Nos.  177.  682] 

Florida  Power  Corp. 

■onci  of  applications  for  amendment 
of  licenses 

JUNE  2.  1958. 

Public  notice  is  hereby  given  that  Flor- 
ida Power  Corporation,  of  St.  Petersburg. 
Florida,  has  filed  applications  under  the 
Werfl  Power  Act  (16  U.  S.  C.  791a- 
I25r)  for  amendment  of  the  licenses  for 
water-power  Projects  Nos.  177.  located 
<«  the  Oklawaha  River  in  Marion 
County.  Florida,  and  682.  located  on  the 
Ochlockonee  River  in  Gadsden  and  Leon 
Countlea,  Florida.  The  applications  seek 
u»endment  of  the  licenses  to  change  the 
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language  of  the  amortization  reserve 
provision  inserted  in  the  licenses  pursu- 
ant to  section  10  (d)  of  the  act  to  con- 
form with  that  presently  included  by  the ' 
Commission  In  licenses  for  such  projects. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  In  ac- 
cordance with  the  rules  of  practice  and 
procedure  of  the  Commission  (18  CFR 
1.8  or  1.10).  The  last  date  upon  which 
protests  or  petitions  may  be  filed  is  July 
2.  1958.  The  applications  are  on  file  with 
the  Commission  for  public  inspection. 


I SEAL  1 


Joseph  H.  Gutride. 

Secretary. 


(P.    R.    Doc.    58-4272;    Piled,    June    5,    1958; 
8:48  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[No.   32417] 

Hudson  &  Manhattan  Railroad  Co. 

NEW    jersey    intrastate    PASSENGER    FARES 

At  a  session  -of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at  its 
office  in  Washington,  D.  C,  on  the  29th 
day  of  May  A.  D.  1958. 

It  appearing  that  by  petition  filed 
April  24,  1958.  with  the  Interstate  Com- 
merce Commission,  Herman  T.Stichman. 
Tnistee  of  the  Hudson  &  Manhattan 
Raih-oad  Company,  a  common  carrier 
operating  an  interurban  rapid  transit 
electric  railroad  transporting  passengers 
between  and  with  the  States  of  New 
York  and  New  Jersey,  seeks  authority  to 
increase  its  local  passenger  fare  from  12 
cents  to  15  cents  for  rides,  in  either  di- 
rection, between  any  two  of  the  follow- 
ing stations  in  the  State  of  New  Jersey: 
Exchange  Place  (Jersey  City  > ,  Grove  and 
Henderson  Streets  (Jersey  City) ,  Journal 
Square  (Jersey  City*.  Erie  (Jersey  City), 
and  Hoboken;  and  that  the  Board  of 
Public  Utility  Commissioners  of  the 
State  of  New  Jersey  answered  the  pe- 
tition by  letter,  dated  May  14,  1958, 
which  has  been  considered; 

It  further  appearing  that  on  August 
20.  1957.  the  Hudson  &  Manhattan  Rail- 
road Company  filed  tariffs  with  the  In- 
terstate Commerce  Commission  for  an 
increa.se  in  local  interstate  fares  from 
20  cents  to  25  cents;  with  the  New  York 
Pubhc  Service  Commission  for  an  in- 
crease in  the  New  York  intrastate  fares 
from  10  cents  to  15  cents,  and  with  the 
Board  of  Public  Utility  Commissoners  of 
the  State  of  New  Jersey  for  an  increase 
in  New  Jersey  intrastate  fares  from  10 
cents  to  15  cents;  that  the  tariffs  filed 
with  this  Commission  and  the  New  York 
Commission  went  into  effect  without  sus- 
pension and  without  hearing,  but  on 
August  27.  1957.  the  New  Jersey  Board 
ordered  suspension  of  the  proposed  in- 
crease in  the  New  Jersey  fares.  On 
March  12,  1958.  the  New  Jersey  Board 
authorized  an  increase  in  petitioner's 
New  Jersey  intrastate  fare  to  12  cents, 
but  refused  to  approve  the  15  cent  rate. 
Petitioner  avers  that  by  reason  of  the 
increased  interstate  fares,  the  intrastate 
fare  now  in  effect  causes  undue,  unrea- 
sonable    and     UQjust     discrimination 
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against  and  imposes  \mdue  burden  upon 
interstate  commerce  In  violation  of  see* 
tion  13  (4)  of  the  Interstate  Commerce 
Act; 

And  It  further  appearing  that  there 
has  been  brought  in  issue  by  the  said 
petition  passenger  fares  made  or  liiipoBed 
by  authority  of  the  State  of  New  Jersey: 
It  is  ordered.  That  in  response  to  the 
said  petition,  an  4nvestigation  be,  and  It 
is  hereby,  instituted,  and  that  a  hearlnir 
be  held  for  the  purpose  of  giving  the 
respondent  hereinafter  designated  and 
any  other  persons  interested  an  oppor- 
tunity to  present  evidence  to  determine 
whether  the  present  New  Jersey  local 
intrastate  passenger  fare  of  12  cents 
made  or  imposed  by  the  State  of  New 
Jersey,  causes,  or  will  cause,  any  imdue 
or  unreasonable  advantage,  preference 
or  prejudice,  as  between  persons  or  local- 
ities in  intrastate  commerce,  on  the  one 
hand,  and  interstate  commerce,  on  the 
other  hand,  or  any  undue,  unreasonable, 
or  unjust  discrimination  against  inter- 
state commerce  in  violation  of  section  13 
of  the  Interstate  Conunerce  Act;  and  to 
determine  what  fares  and  charges,  if  any, 
or  what  maximum  or  minimum,  or  max- 
imum and  minimum,  fares  and  charges 
shall  be  prescribed  th  remove  the  unlaw- 
ful advantage,  preference,  prejudice,  or 
discrimination,  if  any,  that  may  be  found 
to  exist; 

It  is  further  ordered.  That  the  Hudscm 
&  Manhattan  Railroad  Company  be,  and 
it  is  hereby,  made  the  respondent  to  this 
proceeding;  that  a  copy  of  this  order  be 
served  UE>on  such  respondent;  and  that 
the  State  of  New  Jersey  be  notified  of  ■ 
this  proceeding  by  sending  copies  of  this 
order  and  of  the  said  petition  by  regis- 
tered mail  to  the  Governor  of  said  State 
and  to  the  Board  of  Public  Utility  Com- 
missioners of  the  State  of  New  Jersey  at 
Trenton,  N.  J. ; 

It  is  further  ordered,  That  notice  of 
this  proceeding  be  given  to  the  general 
public  by  depositing  a  copy  of  this  order 
in  the  oflBce  of  the  Secretary  of  the  Com- 
mission at  Washmgton,  D.  C,  and  by 
filing  a  copy  with  the  Director.  Division 
of  the  Federal  Register,  Washington, 
D.  C; 

And  it  is  further  ordered.  That  this 
proceeding  be.  and  the  same  fe  hereby, 
assigned  for  hearing  on  June  25.  1958, 
at  9:30  o'clock  a.  m.,  U.  S.  standard  time 
(or  9:30  a.  m.  local  daylight  saving  time. 
if  that  time  is  observed)'  at  the  of&ces  df 
the  Board  of  Public  Utility  Commis- 
sioners of  New  Jersey,  Room  214  Newark 
Center  Building.  1100  Raymond  Boule- 
vard, Newark,  N.  J.,  before  Examiner 
W.  J.  Kane. 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCot, 

Secretary. 

|P.   R.   Doc.   58-4274;    Filed,   June   5,   1958; 
8:49  a.  nx.] 


Fourth  Section  Appucatioks  for  Rjelxkt 

June  3.  1958. 
Protests  to  the  granting  of  an  BppVL* 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prao* 


\    ' 
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NOTICES 


tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  pubhcation  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORI   HAUL 

PSA  No.  34728:  Gravel — Dickason  Pit. 
Ind..  to  Illinois  points.  Filed  by  Illinois 
Freight  Association,  Agent  dFA  No.  10  i , 
for  the  Chicago  &  Eastern  Illinois  Rail- 
road Company.  Rates  on  gravel,  road 
surfacing,  carloads,  as  described  in  the 
application  from  Dickason  Pit,  Ind  ,  to 
Holland  and  Moccasin,  111. 

Grounds  for  relief:  Truck  competition 
from  wayside  pit  to  jobsite. 

Tariff:  Supplement  100  to  Chicago  & 
Eastern  Illinois  Railroad  Company's  tar- 
iff I.  C.  C.  144. 

FSA  No.  34729:  Substituted  service- 
Motor  and  rail.  B&M  et  al.  Filed  by 
Midwest  Haulers,  Inc..  Agent  i  No.  6 1 .  for 
interested  rail  and  motor  carriers.  Rates 
on  general  commodities,  loaded  in  high- 
way trailers  and  transported  on  railroad 
flat  cars  between  East  Cambridge.  Hol- 
yoke,  amd  Worcester.  Mass..  on  the  one 
hand,  and  Chicago  and  East  St.  Louis. 
111..  Hammond  and  Indianapolis,  Ind., 
LouisviUe,  Ky..  Detroit.  Mich  .  Cincin- 
nati, Cleveland,  and  Toledo,  Oiiio,  and 
Pittsburgh,  Pa.,  on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Supplement  4  to  Midwest  Haul- 
ers, Inc.,  tariff  MF-I.  C  C.  21. 

PSA  No.  34730:  Toluene— Aluiuippa. 
Pa.,  to  Chattanooga.  Tenn.  Filed  by 
O.  E.  Schultz,  Agent  (ER  No.  2440',  for 
Interested  rail  carriers.  Rates  on  toluene 
(toluol),  tank-car  loads  from  Aliquippa, 
Pa.,  to  Chattanooga,  Tenn. 

Grounds  for  relief:  Competition  of 
water  carriers. 

Tariff:  Supplement  80  to  Trunk  Line 
Territory  Tariff  Bureau,  I.  C.  C.  A-1079 

FSA  No.  34731:  Coal— Wisconsin  points 
to  points  in  Minnesota.  Filed  by  West- 
ern Trunk  Line  Committee.  Agent  <  WTL 
No.  A-1987),  for  interested  rail  carriers. 
Rates  on  anthracite  and  bituminous  coal, 
carloads  from  Allouez,  Ashland.  Central 
Ave.,  (Superior),  Itasca.  Superior.  Su- 
perior East  End,  and  Washburn.  Wis  ,  to 
specified  points  in  Minnesota. 

Grounds  for  relief:  Market  competi- 
tion with  Duluth,  Minn. 

Tariff:  Supplement  38  to  Chicago  and 
North  Western  Railway  Company's  tar- 
iff I.  C.  C.  4876  and  other  schedules 
listed  in  the  application. 

FSA  No.  34732:  TOFC  service— Class 
rates  between  St.  Louis.  Mo.,  group  and 
points  in  Arkansas  and  Tennessee.  Filed 
by  The  St.  Louis-San  Francisco  Railway 
Company  for  itself  'No.  231'.  Rates  on 
various  commodities  moving  on  class 
rates  loaded  in  trailers  and  transported 
on  railroad  flat  cars  between  St.  Louis, 
Mo.,  and  East  St.  Louis.  111.,  on  the  one 
hand,  and  points  in  northeastern  Arkan- 
sas and  Memphis,  Tenn..  on  the  other. 

Grounds  for  relief:  Motor  truck 
competition. 

Tariff:  Supplement  44  to  South  we.stern 
Freight  Bureau  tariff  I.  C.  C.  4274. 

PSA  No.  34733:  Asphalt— St.  Louis. 
Mo.,  and  related  points  to  southern  ter- 
ritory. Piled  by  O.  W.  South,  Jr., 
Agent  (SPA  No.  A3674),  for  interested 
rail  carriers.  Rates  on  asphalt  'asphal- 
tum),    carloads   from   St.   Louis.,    Mo., 


East  St  Louis  and  Wood  River.  111., 
groups,  and  intermediate  points  to  points 
in  southern  territory. 

Grounds  for  relief:  Short-line  distance 
formula,  grouping,  and  relief  line  arbi- 
traries. 

Tariffs:  Supplement  13  to  Illinois 
Frei,L»ht  Association  tariff  I.  C.  C.  880. 
Supplement  33  to  TEA-EH  tariff  I.  C.  C. 
4796. 

PSA  No.  34734:  Scoria  or  slag — Tivin 
Mountain.  N.  Mei..  to  Kansas  and  Mis- 
i^ouri  points.  Piled  by  Southwestern 
Freight  Bureau,  Ai-cnt  <SWFB  No.  B- 
7298 1 .  for  interested  rail  earners.  Rates 
on  volcai:iic  scoria  or  slag,  carloads  from 
Twin  Mountain.  N.  Mex  ,  to  points  in 
Kan.sas  and  Missouri. 

Grounds  for  relief:  Short-line  distance 
formula. 

Tariffs:  Supplement  30  to  Southwest- 
ern Pi-eight  Bureau  Tariff  I.  C.  C.  4257. 
Sui^plement  37  to  Southwestern  Freight 
Bureau  Tariff  I.  C.  C    4259. 

F'S.'\  No.  34735:  Roofin'-j  and  buHding 
rnaterial  .from  Chatf^on  and  Duviont,  Tci. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (SWPB  No.  B-7299i.  for  inter- 
ested rail  earners  Rates  on  roofing  and 
building  material  and  slab  roofing,  car- 
loads, from  Chaison  and  Dumont.  Tex., 
to  Mississippi  River  crossings,  Memphis, 
Tenn.,  and  South,  Helena  and  West 
Helena.  Ark.,  and  points  in  soutliern  ter- 
ritory described  in  the  application. 

Gromids  for  relief:  Short-line  distance 
formulas. 

Tariff:  Supplement  13  to  Southwest- 
ern Pi-eiLiht  Bureau  tariff  I  C.  C.  4264. 

FSA  No.  34736:  Cores— From,  to  and 
within  the  Southicest.  Filed  by  South- 
western Pi-eight  Bureau,  Agent  tSWFB 
No  B-73031.  for  interested  rai!  carriers. 
Rates  on  cores,  priiiting  paper  and  news- 
print paper  winding,  carloads  from,  to, 
and  between  points  in  the  Southwest, 

Grounds  for  relief:  Short-line  dis- 
tance formulas,  among  others. 

Tariff:  Supplement  7  to  Southwestern 
Freight  Bureau  tariff  I.  C.  C.  4075  and 
other  schedules  h.^ted  in  the  application, 

FSA  No.  34737:  Gravel— Catjuaa.  Ind., 
to  Neoga.  III.  Filed  by  Illinois  Freight 
A.ssociation,  Agent  dFA  No.  11',  for  in- 
terested rail  carriers.  Rates  on  gravel 
road  surfacing,  .screened,  carloads  from 
Cayuga.  Ind  .  to  Neoga,  111. 

Grounds  for  relief:  Motor  truck  com- 
petition from  wayside  pit  to  jobsite. 

Tariff:  Supplement  51  to  New  York, 
Chicago  and  St.  Louis  Railroad  Com- 
pany's tariff  I.  C.  C,  6210, 

ACGREGATE-OF- INTERMEDIATES 

FSA  No.  34727:  Cement  or  concrete 
juix — Texas  points  to  James  Spur,  Tex. 
Filed  by  Texas-Louisiana  Freight 
Buieau,  Agent  <No.  324 >,  for  interested 
rail  carriers.  Rates  on  cement  or  con- 
crete mix,  carloads  from  Dallas  and 
Orange.  Tex  ,  to  James  Spur.  Tex. 

Grounds  for  relief:  Not  disclosed. 

Tariff;  Supplement  60  to  Texas- 
Louisiana  Freight  Bureau,  Agent,  tariff 
I.  C.  C  865. 

By  the  Commi.ssion. 

IsEALl  Harold  D.  McCoy. 

Secretary. 

[F.    R     Doc.    58-4273:    Flleci.    June    6,    1958; 
8.49  a.  m.l 


SECURITIES  AND  EXCHAMQI-^ 
COMMISSION  ^^•• 

IPlle  No.  1  2115] 
Bellanca  Corp. 
order    withdrawing   registrahob  m 

SECURITY     ON     NATIONAL    SBCOIRm 
EXCHANGE  ^ 

June  2,  l^ 

Proceedings  having  been  innH^^^ 
pur.'-uant  to  section  19  in'  (2i  of  the&I 
curities  Exchange  Act  of  1934  to  det«. 
mine  whether  it  is  necessary  or  appnj 
pnate  for  the  protection  of  investonu 
suspend  for  a  period  not  exceeding  n 
months,  or  to  withdraw,  the  registnrtta 
of  the  common  stock  of  Bellanca  Cono. 
ration  on  the  Amt-ncan  Stock  ExchaoML 
a  national  securities  exchange; 

Hearings  having  been  held  after  id* 
propriate  notice,  the  parties  ha?iM 
waived  a  recommended  decision  by  Qa 
hearing  examiner  and  projxjsed  ftTwt^tjgi 
and  briefs,  resixmdent  having  conwot^ 
that  the  Division  of  Corporation  Finuct 
may  assLst  in  the  preparation  of  tin 
Commission's  decision,  and  oral  arg«> 
ment  haviuir  been  heard; 

Tlie  Commission  having  this  da;  a. 
sued  Its  findings  and  opinion;  on  the 
basis  of  said  findini^s  and  opinion 

It  is  ordered.  Tliat  the  registration  d 
tlie  common  stock  of  Bellanca  Corpwi- 
tion  on  the  American  Stock  Excbaagi 
be,  and  it  hereby  is,  withdrawn,  efl». 
tive  upon  the  expiration  on  June  8, 1951, 
of  the  Commission's  outstanding  order 
under  section  19  <ai  (4i  of  the  Securi- 
ties Exchange  Act  of  1934  suspending 
trading;  m  such  stock  through  that  date. 

By  the  Commi.ssion. 

[seal]  Orval  L  DtrBois, 

Secretari. 

[F.    R     Doc.    58^275;    Filed,    June   5,   1951; 
8:49  a.  m  J 


(File  No.   1-2113) 
Cable  Electric  Products,  Inc. 

NOTICE  OF  APPLICATION  TO  STRnCI  TKm 
LISTING  AND  REGISTRATION,  AND  OF  <»- 
PORTUNITY    for    HEARING 

JUNE  2,- 1958, 

In  the  matur  of  Cable  Electric  Prod- 
ucts, Inc.  common  stock;  File  No.  1-2113, 

American  Stock  Exchange^  has  nuuk 
a!:)plication.  pursuant  to  section  12  (dJ 
of  the  Securities  Exchange  Act  of  UM 
and  Rule  X-12D2-1  (bi  promulgated 
thereunder,  to  strike  the  above  naaaeil 
security  from  listing  and  reglstratioi 
thereon. 

The  reasons  alleged  in  the  applic*' 
tion  for  striking  this  security  from  list- 
ing and  registration  include  the  follOT" 
mg: 

American  Insulated  Wire  Corporatioi 
has  come  to  own  over  .seven -eighths  o( 
the  256,047  outstanding  shares  and  then 
has  been  no  transaction  in  the  stock  « 
the  Exchange  since  October  15,  1957. 

Upon  receipt  of  a  request,  on  or  1* 
fore  June  18,  1958,  from  any  interert* 
person  for  a  hearing  in  regard  to  texini 


*-  h*  imDOsed  upon  the  delisting  of  this 
^MTltV  the  Commission  will  determine 
Sether  to  set    the   matter   down    for 


the    matter 
wkaHne      such     request     should     state 
SSflTthe  nature  of  th 
^^n  requesting  '-''  • 


position 

jng  with 
In  addition 


e  interest  of  the 

the  heannj^   and  the 

he  proposes  to  take  at  the  hear- 


!iI7wlth  respect  to  imposition  of  terms. 
"'8   ....:-„    .^i^y  laieiested  person  may 


FEDERAL  REGISTER 

submit  his  views  or  any  additional  facts 
bearing  on  this  appUcation  by  means  of 
a  letter  addressed  to  the  SecreUry  of 
the  Securities  and  Exchange  Commis- 
sion. Washington  25.  D.  C.  If  no  one 
requests  a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 


3985 

information  contained  In  the  official  fllo 
of   the  Commission  pertaining  to  Uie 
matter. 
By  the  Commission. 

[seal!  Orval  L.  DttBois, 

Secretarv. 

(F.   R.    Doc.    58-4276;    Piled,   June    6.    1968; 
8:49  a.  m.] 
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jULE  5_ADMINISTRATIVE 
PERSONNEL 

Chopter  I — Civil  Service  Commission 

Pjjj^  22 — APPEALS  OF  Preference  Elici- 
BLis  Under  the  Veterans'  Preference 
ACT  OF  1944 

WHIBK   APPEALS    SHALL    BE    FILED 

Effective  Autrust  5.  1958.  5  22.303  Where 
appeals  shall  be  filed,  of  Subpart  C  is 
jtTOked. 

(8«C8.  U.  19.  58  Stat    390.  391.  a.s  amended; 
6U  8  C.860.  8681 

United  ST.^TES  Civil  Serv- 
ice Commission, 
[stALl       Wm.  C.  Hull. 

Executive  Assistant. 

[T.  B.   Doc     58-43312;    Filed,    June    6.    1958; 
8  ;  54  a  m  I 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loans,  Purchases,  end  Other 
Operations 

(1968  C.  C.  C.  Grain  Price  Supjxtrt  Bulletin  1, 
Sujii>.  1 .  Rice] 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1958-crop  rice  loan  and 
purchase  agreement  program 

A  price  support  protiram  has  been  an- 
nounced for  the  1958  crop  of  nee.  The 
1958  C.  C.  C.  Grain  Pricf  Support  Bulle- 
tin 1  (23  P.  R.  2663)  issued  by  the  Com- 
modity Credit  Corporation  and  contain- 
ing the  regulations  of  a  pcneral  nature 
with  respect  to  price  support  operations 
for  certain  t-'rains  and  other  commodities 
produced  in  1958,  is  supplemented  as 
follows: 

tte. 

ttl,3336  Puri^ose 

421,3337  Availability  of  price  support. 

■filJ338  Elltrtble  rice 

013SZ9  Bapced  and  bulk  rice. 

431,3340  Wiirehouse  receipts. 

4313341  Determination  of  quantity. 

421.3342  Det/rmlnatlon  of  qualitv  " 

421.3343  Maturity  of  loans. 

421.3344  Support  rates. 

421.3345  Warehouse  charges. 

421.3346  Seiilfment. 


AtrraoRiTy:  5  5  421.3336  to  421.3346  Issued 
under  sec.  4.  62  Stat.  1070  as  amended;  15 
U.  S,  C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072.  sees  101.  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1421,  1441. 

§421.3336  Purpose.  Sections  421.3336 
to  421.3346  state  additional  specific  re- 
quirements which,  together  with  the  gen- 
eral requirements  contained  in  the  1958 
C.  C.  C.  Grain  Price  Support  Bulletin  1 
(?5  421.3001  to  421.3020)  comprise  the 
regulations  governing  loans  and  pur- 
chase agreements  under  the  1958-crop 
Rice  Price  Support  Program. 

§  421.3337  Availability  of  price  sup- 
port—  (a  I  Method  of  support.  Price  sup- 
port will  be  made  available  through 
farm-storage  and  warehouse-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  to  eligible  pro- 
ducers on  eligible  rice  produced  in  the 
States  of  Arizona.  Arkansas,  California, 
Florida,  Illinois,  Louisiana,  Mississippi, 
Missouri,  North  Carolina,  Oklahoma, 
South  Carolina,  Tennessee,  and  Texas, 
except  that  farm-storage  loans  will  not 
be  available  in  areas  of  States  where  the 
State  committee  determines  the  rice  can- 
not be  safely  stored  on  the  farm. 

(O  Where  to  apply.  Application  for 
rice  price  support  must  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  records  for  the 
farm.  In  the  case  of  eligible  cooperative 
marketing  associations  of  producers, 
application  for  price  support  shall  be 
made  in  the  county  where  the  main  ofiBce 
of  the  cooperative  marketing  association 
of  producers  is  located  or  in  such  other 
county  as  the  State  committee  deter- 
mines the  application  can  be  more  ex- 
peditiously handled. 

tdi  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
time  of  harvest  through  January  31,  1959. 
and  the  applicable  documents  must  be 
signed  by  the  producer  and  delivered  to 
the  county  committee  not  later  than 
such  date.  Applicable  documents  re- 
ferred to  herein  include  the  producer's 
note  and  loan  agreement  for  warehouse- 
storage  loans,  the  producer's  note  and 
supplemental  loan  agreement  and  the 
commodity  chattel  mortgage  for  farm- 
storage  loans  and  the  purchase  agree- 
ment for  purchase  agreements. 

(Continued  on  p    3989) 
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(e)  Eligible  prcxiucrr.  An  eligible  pro- 
tecr  shall  be  a  producer  who  is  in  com- 
itlance  with  the  requirements  for  eligi- 
Wlty  for  price  support  prescribed  in  the 
1»8  C.  C.  C.  Rice  Bulletin  A  and  any 
Mflendments  thereto.  Executors,  admin- 
Irtrators,  trustees,  or  receivers  who  rep- 
ttKat  an  eligible  producer  or  his  estate 
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may  qualify  for  price  support  provided 
the  loan  or  purchase  agreement  docu- 
ments executed  by  them  are  legally  valid. 
Two  or  more  eligible  producers  may  ob- 
tain a  joint  loan  on  eligible  rice  produced 
by  them  if  stored  in  the  same  farm-stor- 
age facility.  In  the  case  of  joint  loans, 
each  person  signing  the  note  shall  be 
held  jointly  and  severally  responsible  for 
the  loan.  Warehouse-storage  loans  may 
be  made  to  a  warehouseman  w^o  tenders 
to  CCC  warehouse  receipts  issued  by  him 
on  rice  produced  by  him  only  in  those 
States  where  the  issuance  and  pledge  of 
such  warehouse  receipts  are  valid  under 
State  law. 

(f>  Cooperative  associations.  A  co- 
operative marketing  association  which 
satisfies  the  requirements  of  this  para- 
graph shall  be  deemed  an  eligible  pro- 
ducer and  shall  be  eligible  for  warehouse  ^ 
storage  loans  and  purchase  agreements: 
Provided.  That  warehouse  storage  loans 
may  be  made  to  an  association  which 
tenders  to  CCC  warehouse  receipts  is- 
sued by  it  on  its  own  rice  only  in  those 
States  where  the  issuance  and  pledge 
of  such  warehouse  receipts  are  valid  un- 
der State  law.  To  be  eligible  for  price 
support,  the  association  must  meet  the 
following  requirements: 

(IJ  The  association  must  be  a  produ- 
cer-owned and  producer-controHed  co- 
operative marketing  association  of  pro- 
ducers which  operates  in  good  faith  as 
a  cooperative  marketing  association  of 
producers  under  the  control  of  its  pro- 
ducer members: 

1 2  '  All  rice,  except  seed  rice,  delivered 
to  the  association  by  producer  members 
must  be  marketed  throuph  the  associa- 
tion pursuant  to  a  uniform  marketing 
agreement  between  the  as.'^ociation  and 
each  of  its  producer  members. 

(3'  The  major  part  of  the  rice  mar- 
keted by  the  association  must  be  eligible 
rice  produced  by  members  who  are  eli- 
gible producers. 

•  4)  The  association  mu.'^t  have  au- 
thority to  obtain  a  loan  on  the  security 
of  the  nee  and  to  give  a  hen  thereon  as 
well  as  authority  to  sell  such  rice. 

»5i  The  association  must  maintain  a 
record  by  varieties,  grade  and  milling 
yields  of  the  quantities  of  rough  rice 
eligible  for  price  support  under  §  421.3338 
acquired  by  or  delivered  to  the  associa- 
tion from  each  source,  and  such  record 
mu-^^t  show  the  disposition  of  the  rice. 
Similar  records  must  be  maintained  sep- 
arately for  ineligible  rough  rice.  The 
as.sociation  must  keep  in  inventory  at  all 
times  a  quantity  of  rough  rice  of  the  va- 
rieties, average  grade  and  milling  yield 
equal  to  its  outstanding  warehouse  re- 
ceipts. Rice  stored  modified  commin- 
gled or  identity  preserved  must  be  stored 
separately  by  lot  and  so  kept  in  storage 
so  long  as  receipts  for  such  rice  are 
outstanding. 

<6i  Before  the  a.s.sociation  applies  for 
price  support  or  before  December  1.  1958, 
whichever  is  earlier,  the  association  must 
set  aside  in  physically  segregated  stor- 
age separate  from  all  other  rough  rice 
a  quantity  of  each  variety  of  rough  rice 
of  the  1958  crop  equivalent  in  quality 
and  quantity  to  the  eligible  rough  rice 
of  the  1958  crop  which  was  delivered  by 
eligible  producer  members  and  which  re- 
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mains  undisposed  of  In  its.  lnveat<M7  at 
the  time  of  such  segregation.  Eligible 
rough  rice  which  is  received  by  the  asso- 
ciation on  or  after  the  date  of  such  seg- 
regation shall  also  be  set  aside  in  physi- 
cally segregated  storage  and  may  be 
included  with  quantities  of  eligible  rough 
rice. 

(7)  Price  support  may  be  obtained 
only  on  the  rough  rice  in  approved  stor- 
age segregated  in  accordance  with  sub- 
paragraph (6)  of  this  paragraph. 

(8)  The  association  shall  distribute 
the  proceeds  from  the  disposition  of  all 
rice  segregated  in  accordance  with  sub- 
paragraph (6>  of  thls^paragrai^  and  of 
all  eligible  rice  disposed  ot  prior  to  the 
date  of  segregation  to  only  the  eligible 
producers  who  delivered  eligible  rice  to 
the  association  and  only  on  a  basis  which 
results  in  the  proceeds  being  distributed 
proportionally  to  such  producers  accord- 
ing to  the  quantity  and  quality  of  the 
eligible  rice  delivered  by  each  eligible 
producer.  This  provision  shall  not  be 
construed  to  prohibit  the  association 
from  establishing  separate  pools  based  on 
varieties,  grades  and  qualities  of  the  rice. 

(9)  Rough  rice  held  by  the  association 
must  be  made  available  for  inspection  by 
CCC  at  all  reasonable  times  so  long  as 
the  association  has  rice  imder  price  sup- 
port and  the  books  and  records  of  the 
association  must  be  available  to  CCC  ta^^ 
inspection  at  all  reasonable  timet 
through  May  1,  1964. 

( 10 )  Notwithstanding  the  requimnent 
of  subparagraph  (1)  of  this  paragraph 
that  the  association  shall  consist  of  pro- 
ducers, a  cooperative  marketing  associa- 
tion, which  includes  in  its  membership 
other  cooperative  marketing  associa- 
tions, composed  of  producer  members, 
shall  be  eligible  for  price  support  if  its 
member  associations  meet  the  require- 
ments for  price  support  under  this  para- 
graph, except  that  the  requiranent  in 
subparagraph  (4)  of  this  paragraph  shall 
be  deemed  to  be  satisfied  if  such  member 
associations  have  the  right  to  deliver 
rice  of  its  producer  members  to  the  as- 
sociation applying  for  price  support  and 
to  authorize  such  association  to  sell  the 
rice  and  to  obtain  a  loan  on  the  security 
of  the  rice  and  to  give  a  lien  thereon. 
The  association  applying  for  price  sup- 
port shall:  (i)  In  its  chapter,  by-laws, 
marketing  contracts  or  by  other  legal 
means  require  that  its  member  associa-  . 
tions  meet  such  requirements  for  price 
support;  (ii)  certify  to  CCC  that  its 
member  associations  are  in  fact  eligible 
for  price  support  under  such  require- 
ments; and  (iii),  except  for  the  require- 
ment that  it  consist  of  producers,  other- 
wise qualify  for  price  support  imder  this 
paragraph. 

(11)  Determinations  with  respect  to 
the  eligibility  of  cooperative  marketing 
associations  of  producers  pursuant  to 
this  section  for  either  warehouse-storage 
loans  or  purchase  agreements,  or  both, 
shall  be  made  by  the  Executive  Vice 
President,  CCC. 

§  421.3338  Eligible  rice.  Rice  to  be 
eligible  for  price  support  must  meet  the 
following  requirements: 

(a)  The  rice  must  have  been  produced 
in  1958  by  an  eligible  producer  on  a  farm 
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on  which  the  rice  acreage  allotment  was 
not  exceeded. 

(b)  (1)  The  beneficial  interest  In  the 
rice  must  be  in  the  eligible  produoer 
tendemng  the  rice  for  loan  or  for  pur- 
chase under  a  purchase  agreement  and 
must  always  have  been  in  him,  or  must 
have  been  in  him  and  a  former  producer 
whom  he  succeeded  before  the  rice  wa^ 
harvested. 

(2)  In  the  case  of  cooc>erative  mar- 
keting associations,  the  beneficial  in- 
terest In  the  rice  must  have  been  in  the 
producer  members  who  delivered  the 
rice  to  the  association  or  to  member  as- 
sociations meeting  the  requuements  of 
9  421.3337  (f  k  (10 >  and  must  have  always 
been  in  them  and  former  producers 
whom  they  succeeded  before  the  nee 
was  harvested.  Roagh  rice  and  seed  rice 
acquired  by  the  association  from  pro- 
ducer members  on  which  the  producer 
members  surrender  any  right  to  share 
proportionately  in  the  proceeds  of  mar- 
keting by  the  association  of  the  rice  so 
purchased  is  not  eligible  for  price  sup- 
port. 

<3»  Any  producer  or  association  in 
doubt  as  to  whether  the  requirements  of 
this  paragraph  have  been  fulfilled  should 
make  available  to  the  county  committee, 
prior  to  filins  an  application,  all  perti- 
nent infonnatlon  which  will  permit  a 
determination  to  be  made  by  CCC 

(c>  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rit;hts. 
responsibilities  and  interest  of  the  former 
producer  with  respect  to  the  farming  unit 
on  which  the  rice  was  produced  .shall 
have  been  substantially  assumed  by  the 
person  claiming  succession.  Mere  pur- 
chase of  the  crop  prior  to  harve.st,  with- 
out acquisition  of  any  additional  interest 
in  the  farming  umt  shall  not  constitute 
succession.  The  county  committee  shall 
determine  whether  tiie  requirements 
with  respect  to  succession  have  been 
met. 

(di  The  rice  must  be  of  one  of  the 
classes  within  the  Official  Standards  of 
the  United  States  for  Rout;h  Rice  other 
than    "mixed  rough  rice  " 

^e>  The  rice,  at  the  time  it  is  placed 
under  loan  or  purchased  under  purcha^' 
agreement,  must  (!•  grade  U.  S.  No  5 
or  better  (rice  of  special  grades  ^h.all  not 
be  eligible  rice>;  (2t  contain  not  more 
than  14  percent  moisture:  and  '3'  must 
not  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals. 

<f>  If  offered  as  security  for  a  farm- 
storage  loan,  the  rice  must  have  been 
stored  in  the  granary  at  least  30  days 
prior  to  its  inspection  for  measurement. 
sampling,  and  sealintr,  unle.ss  otherwise 
approved  by  the  ASC  State  committee. 

§  421.3339  Bagged  and  bulk  nee.  Rice 
may  be  either  in  baes  or  in  bulk  when 
a  loan  is  obtained  or  when  rice  is  pur- 
chased under  a  purchase  agreement 

t  a »  Farm  storage.  >  1  <  Loans  on  fann- 
stored  rice  will  be  made  on  a  baiitzed  oi- 
bulk  basis  in  accordance  with  the  man- 
ner in  which  the  rice  is  stored 

(2)  Settlement  with  respect  to  farm- 
stored  rice  acquired  by  CCC  in  bulk  un- 
der loan  or  piu-chase  agreement  shall  be 
on  the  basis  of  the  net  weight  of  the 
bulk  rice  acquired  by  CCC. 
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r3>  Settlement  with  respect  to  farm- 
stored  rice  acquired  by  CCC  in  bags  un- 
der loan  or  purchase  agreement  shall 
be  on  the  basis  of  the  combined  wei;iht 
of  the  rice  and  bags  acquired  by  CCC, 
and  title  to  the  bags  shall  pass  with  the 
rice.  CCC  shall  not  otherwise  pay  any 
amounts  repre.-enting  the  value  of  the 
bags. 

(b»  Approved  icarehouse  storage.  <!> 
In  the  case  of  rice  in  approved  ware- 
house storage,  loans  shall  be  made  and 
rice  under  purchase  agreement  shall  be 
acquired  on  a  bagued  or  bulk  basis  in 
accordance  with  the  manner  m  which 
the  rice  is  to  be  loaded  out  by  the  ware- 
hou.seman  as  indicated  on  the  warehouse 
receipt  Therefore,  if  a  loan  is  made  on 
the  basis  of  loading  out  the  rice  in  bags, 
the  rice  must  be  in  bags  at  the  time  of 
load  out  by  the  warehouseman  and.  if  a 
loan  is  made  on  the  basis  of  loading  out 
the  nee  m  bulk,  the  nee  must  be  in  bulk 
at  the  time  of  load  out  by  the  warehouse- 
man. 

<2»  Settlement  with  respect  to  rice  In 
appioved  warehouse  storaiie  which  the 
warehouseaian  is  required  to  load  out  m 
bulk  shall  be  on  the  basis  of  the  net 
weisht  of  bulk  nee  acquired  by  CCC 
under  loan  or  purchase  agreements 

'31  Settlement  with  respect  to  rice  in 
approved  warehouse  storage,  acquired  by 
CCC  under  loans  or  purcha'^e  agree- 
ments, which  the  warehouseman  is  re- 
quired to  load  out  in  bags  shall  be  on 
the  basis  of  the  combined  weight  of  the 
rice  and  bags,  and  title  to  the  bags  shall 
pass  with  the  nee,  except  that,  if  the 
nee  is  not  in  bags  at  the  lime  of  ac- 
quisition by  CCC  title  to  the  bags  shall 
pass  to  CCC  at  the  time  of  load  out 
CCC  shall  not  otherwise  pay  any 
amounts  representing  the  value  of  the 
bags  In  the  event  any  person  should 
successfully  dispute  the  passing  of  title 
to  the  baiis,  the  producer  shall  indem- 
nify CCC  for  any  loss  sustained  by  reason 
thereof. 

§421.3340  Warehouse  receipts  fa> 
Warehouse  receipts  must  be  issued  in  the 
name  of  the  producer,  or  cooperative 
marketing  association,  must  be  properly 
endorsed  in  blank  so  as  to  vest  title  in 
any  holder,  and  must  be  issued  by  an 
approved  warehouse  as  defined  in 
.W21.3006  'b'.  The  receipts  must  be 
negotiable,  must  cover  eligible  nee  ac- 
tually in  store  in  the  warehouse  and 
mast  clearly  indicate  whether  the  nee 
is  stored  in  bulk  or  in  bags  'sacks*,  and 
whether  the  rice  is  to  be  delivered  in 
bulk  or  in  bags  'sacks'.  Under  the  uni- 
form nee  storage  agreement,  the  ware- 
houseman guarantees  the  quantity  and 
quality  of  the  rice  unless  the  warehouse 
receipts  or  accompanying  supplemental 
certificates  state  that  the  nee  is  stored 
'  identity  preserved'  or  modified  com- 
mmsled  "  In  the  case  of  nee  stored 
identity  preserved,  the  warehouseman  is 
not  a  guarantor  but  is  required  to  load 
out  the  identical  nee  for  which  the 
warehouse  receipt  was  i.ssued  In  the 
ca.se  of  nee  stored  modified  commingled, 
the  warehouseman  guarantees  quantity 
but  not  quality  and  the  nee  is  stored  in 
one  lot,  the  identity  of  which  the  ware- 
houseman is  required  to  maintain.  Tlie 
warehouse    receipt.-^    or     accompanying 
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rice  stored   modified  comminglei" 

contam  the  following  statement: 

Modified  commliiRled  mean*  the  i^^ 
Or  handling  of  rice  In  bulk  or  In  b^^l 
comnUngUiik;  In  one  lot  rice  of  a  sln^^^S 
and  of  a  .sUnllar  grade  and  Quality,  ta  2?' 
niiinner  tliiit  rice  actually  depoeitai  ill  tt2 
lot  prior  to  a  sample  iM-hip  drawn  farnuS 
determination,  and  no  other,  may  biiS. 
llvered  to  the  hcj'.der  of  each  warwh^w  Z* 
ceipt  i.s.sued  with  re.>pect  to  such  rloe 

(b>  If  the  receipt  is  issued  f or  itn 
of  which  the  warehouseman  is  theonZ 
either  .solely,  jointly,  or  in  comnujoi^ 
others,  the  fact  of  such  ownership  ^d 
be  stated  on  the  receipt.  Such  reeSS' 
shall  also  be  registered  or  recorded  itt 
ajipropriate  State  or  local  official*  ita 
required  by  Stale  law. 

I  e )  In  order  to  be  acceptable  u  th 
eunty  for  a  warehouse-storage  Iomj^^^a 
warehouse  receipt,  or  the  accomiMai^ 
supplemental  certificate,  mustcontlfcn* 
statement  that  the  nee  is  insured  (otki 
extent  required  by  CCC  Form  28.  "U^ 
form  Rice  Storage  Agreement,"  and  I 
such  insurance  was  not  efTectlveMtfth 
date  of  deposit  of  the  rice  in  the  «ii«. 
house,  the  warehouseman  must  certlh 
as  to  the  effective  date  of  the  insiuVM' 
and  that  the  nee  is  in  the  warehouaeuM 
undamaged  Insurance  on  commb^M 
and  niodified-commingled  rice  moat  ki 
obtained  by  the  warehouseman.  Ulv 
ar.ee  on  identity-pre.sei  ved  rice  matt  ti 
obtained  by  either  the  producer  or  tla 
warehouseman.  If  the  insurance  ■ 
identity-preserved  rice  Is  obtained  tqrfiii 
producer,  it  must  be  a.ssigned  to  Ua 
warehouseman,  with  the  consent  o<  Hi 
In.^urance  company,  before  a  loanwillfei 
made  and  the  warehouseman  must  ain 
certify  that  the  insurance  has  been  a^ 
signed  to  him  with  the  consent  of  ttM 
m.suranee  company.  Insurance  is  notr^ 
quired  in  order  for  rice  represented  ty' 
warehouse  receipts  to  be  purcbaal 
under  the  purchase  agreement  piogiia. 

id'  A  supplemental  certificate  wfllll 
required  to  be  executed  in  duplieil|, 
when  all  of  the  following  inf ormatlfla il 
not  contained  in  the  warehouse  reodpt 
or  inspection  certificate:  Variety,  grad^ 
L'rade  factors,  milling  yield,  moistan; 
gro.ss  and  net  weight,  method  of  storaR 
manner  in  which  the  rice  will  be  da- 
livered  i  bulk  or  bau'ged  > .  and  manner  bf 
which  the  i  ice  v.as  received.  When  re* 
quired,  the  supplemental  certifleati 
'completed  for  all  itemsi  shall  be  e»- 
cuted  by  the  warehouseman  for  CflA* 
miiu;led  nee.  by  the  warehou-seman  ani 
producer  for  moditied-eommingled  riec 
and  by  the  pioducci  for  identity-pir^ 
served  rice. 

<ei  When  thf  warehouse  receipt WH 
re.sents  identity-|)re.served  rice,  the  pr^ 
ducer  s  responsibility  will  be  the  same ai 
stated  in  5  421  3015  for  fa rm -.stored  riet 
The  producers  responsibility  for  modi- 
fied-commingled  nee  snail  be  the  aalK 
as  stated  in  M21  3015  for  farm-atowd 
nee  except  that  he  shall  not  be  reflWO- 
sible  for  the  quantity. 

<{ <  A  separate  w arehouse  receipt fBtd 
be  submitted  for  each  class  or  varMl. 
grade,  and  milling  yield  of  rice. 

'gi  Warehouse  receipts  coverlnf  llO 
which  is  in  approved  warehouse  atonfl 
on  or  before  the  maturity  date  f or  loM^ 
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n  is  to  be  placed  under  loan  or 
MD  by  ^^  under  purchase  agree- 
^st  carry  an  endorsement  by  the 

yoseman  in  substantially  the  fol- 

Xonn: 


-«M«li0Use  chargps  through  (insert  the 
.JjT^lt  maturity  date  for  loans  lor  the 
■JiwtoBre  stored),  including,  but  not  llm- 
2?tO  receiving  and  loacUng  out  charges 
PVJ  o,  to  accrue,  and  all  other  charges 
fSmt  to  the  acquisition  of  the  rice  by 
^SToa  the  rice  rcpreeented  by  this  ware- 
^jl  receipt  have  been  paid  or  otherwise 
rJUJud  for  and  a  lien  for  such  charges  will 
JStitClkiined  by  the  wurehuuseman  from 
SS;  or  »ny  eubsequent  holder  of  the  ware- 
^L  wcelpt.  If  the  nee  represented  by 
XS^mrehouse  receipt  Is  to  be  loiuled  out 
zT^ffgrn  (sacks),  the  warehouseman  agrees 
Si^wy  »nd  all  right,  title,  and  Interest 
^ellhebas  In  such  bugs  (saclcs)  shall  pass 
^M^tbe  rice  when  Mich  rice  Is  acquired 
^irtlM  price  supt)ort  program  or  shall  pass 
g^J,  time  the  rice  Is  loaded  out.  If  the  rice 
knot  Id  bags  at  the  time  of  acquisition  by 

(h)  The  warehouse  receipt  shall  not 
igotatn  any  statement  indicating  that 
Ihe  quantity  is  subject  to  a  shruikage 


1421.3341  Determination  of  quantity. 
(a)  Loans  and  purchase  agreements  shall 
|g  iQgde  on  the  basis  of  rough  rice  ex- 
p^Kd  In  units  of  100  pounds,  and  frac- 
yaialimits  of  less  than  100  pounds  shall 
lldiiregarded  except  in  the  case  of  loans 
■uto  on  the  basis  of  commingled  ware- 
love  receipts  the  exact  weight  shown 
■  tbe  warehouse  receipt  shall  be  used. 
Dm  Quantity  of  nee  placed  imder  farm- 
Itonge  loan  may  be  determined  either 
|y  weight  or  by  measurement.  The 
fffniity  of  rice  placed  under  a  ware- 
booK-storage  loan  shall  be  determined 
m  the  basis  of  weight.  Determination 
«( tbe  quantity  of  nee  delivered  imder  a 
dnn-storage  loan,  or  for  making  setlle- 
Bfnt  on  an  identity-preserved  ware- 
tooie-storage  loan  or  under  a  purchase 
ureement  shall  be  on  the  basis  of  weight. 

(b)  In  determining  the  quantity  of 
taiged  rice  by  weight,  the  gross  weight, 
iBf^nHing  bags,  shall  be  used.  When 
BioeBsary  to  convert  bagged  rice  to  a  bulk 
hull  or  bulk  rice  to  a  bagged  basis,  an 
idJUBtment  of  0.6  pound  for  100  pounds 
d  gross  weight  shall  be  made  as  allow- 
•Dce  for  the  weit:ht  of  the  bag. 

(c)  When  the  quantity  of  rice  is  de- 
tonUned  by  measurement,  a  cubic  foot 
fltrlce  testing  45  pounds  per  bu.shel.  shall 
k36poimds.  The  quantity  determined 
VlU  be  the  followuig  percentages  of  36 
pounds: 

Mr  tlce  testing;: 

46  pounds  t>r  over 

44  pounds  or  over,  but  less  than  45 

pounds 

41  pounds  or  over,  but  less  than  44 

pouBita 

41  pounds  or  over,  but  less  than  43 

pounds - 

41  pounds  or  over,  but  less  than  42 

pounds 

40  pounds  or  over,  but  less  than  41 

pounds 

1^   percentapes    f-hall    be    proportionately 
Tor  rice  testing  below  40  pounds. 

W)  In  the  case  of  commingled  rice. 
*  kans  will  be  made  and  settlement  with 
B* producer  will  be  made  on  100  percent 


Percent 
100 

98 

06 

93" 


91 


89 
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of  the  quantity  of  the  rice  determined 
in  accordance  with  this  section,  based  on 
the  quantity  shown  on  the  warehouse 
receipt  or  the  supplemental  certificate. 
In  all  other  cases,  loans  will  be  made  on 
95  percent  of  the  quantity  of  rice  deter- 
mined in  accordance  with  this  section, 
and  the  determination  of  quantity  for 
settlement  purpo.ses  will  be  made  on  the 
basis  of  the  actual  quantity  acquired  by 
CCC.  except  that  in  the  case  of  rice 
stored  modified  commingled,  settlement 
with  the  producer  will  be  made  on  the 
basis  of  100  percent  of  the  quantity 
shown  on  the  warehouse  receipt  or  the 
supplemental  certificate. 

(e)  In  the  case  of  rice  under  purchase 
agreement,  the  producer  shall,  at  the 
time  he  notifies  the  county  committee 
of  his  intention  to  sell  rice  to  CCC,  spec- 
ify the  quantity  of  each  class  or  variety 
of  rice  included  in  the  total  quantity 
to  be  sold. 

5  421.3342  Determination  of  quality. 
<a)  The  class,  grade,  grade  factors,  mill- 
ing yield  and  all  quality  factors  for  price 
support  purposes  shall  be  determined  in 
accordance  with  the  methods  set  forth 
in  the  Official  United  States  Standards 
for  Rough  Rice. 

(b»  In  the  case  of  commingled  rice, 
loans  will  be  made  and  settlement  with 
the  producer,  either  on  loans  or  purchase 
agreements,  will  be  on  the  basis  of  the 
quality  shown  on  the  warehouse  receipt 
or  supplemental  certificate.  In  all  other 
cases,  loans  will  be  made  on  the  basis  of 
quality  shown  on  the  oflBcial  (Federal  or 
Federal-State)  sample  inspection  certif- 
icate, based  on  a  representative  sample 
drawn  by  the  county  committee  for  each 
lot  of  rice  at  the  time  application  is 
made  for  the  loan,  and  settlement  with 
the  producer,  both  with  respect  to  loans 
and  purchase  agreements,  will  be  on  the 
basis  of  quality  determined  by  a  Federal 
or  Federal-State  lot  inspection  certificate 
dated  not  earher  than  30  days  prior  to 
the  applicable  maturity  date  for  loans, 
and  submitted  by  the  producer  in  ac- 
cordance with  the  settlement  provisions 
of  this  bulletin.  Sample  inspection  fees 
incurred  by  the  county  committee  in 
connection  with  the  making  of  loans  will 
be  for  the  account  of  CCC.  Lot  inspec- 
tion fees  incurred  in  connection  with  the 
acquisition  of  rice  by  CCC  will  be  for  the 
account  of  the  producer. 

?  421  3343  Maturity  of  loaris.  Unless 
demand  is  made  earlier,  loans  on  rice 
will  mature  on  March  16.  1959. 

5  421.3344  Support  rates.  Loans  and 
purchases  under  purchase  agreement 
will  be  made  at  the  support  rates  set 
forth  in  this  section. 

(fii  Basic  rates.  Tlie  basic  support 
rale  per  100  pounds  of  rough  rice  shall 
be  computed  as  follows:  Multiply  the 
yield  nn  pounds  per  hundredweight*  of 
head  rice  by  the  applicable  value  factor 
for  head  rice  <as  shown  in  the  table  be- 
low according  to  class  or  variety). 
Similarly,  multiply  the  difference  be- 
tween the  total  yield  and  head  rice  yield 
(in  pounds  per  hundredweight)  by  the 
applicable  value  factor  for  broken  rice. 
Add  the  results  of  these  two  computa- 
tions to  obtain  the  basic  loan  or  purchase 
rate  per  100  pounds  of  rough  rice  and 
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express  such  r&te  in  dollars  and  cents, 
rounded  to  the  nearest  whole  cent. 


Valve  Factoes  roB  Head  and  Bkoyzn  "Rtct  • 

Group 

Kough  rice  class  or  variety 

Head 
rioe 

Broken 
rice 

1 

U 
III 

Patna  fncept  the  variety  Cen- 
tury Patna),  and  Rcxoro  (ei- 
opt  till'  varifty  Kcxarlc) 

Blue  Bonnet,  Niraand  Keiarli. 

Contur>  Patna.  Toro,  Fortuna, 
H.  N.and  E<lith 

IV 

Bliu'  Rose  (liicludlnR  the  varie- 
ties   Improved   Blue   Rose, 
(irtaier  Blue  Roee.  Kamrose 
and  Arkrose),  Magnolia,^ 
Zenith,  Proludc,  Lady 
Wright  and  Nato 

V 

Pearl,  Calrose,  Early  Prolific, 
Calady,  and  otber  varieties. . . 

'  The  viiliie  fivctors  will  be  published  as  an  amendment 
to  this  set-tlon  shortly  after  August  1,  1858. 

(b)  Premiums  and  discounts.  The  ba- 
sic support  rates,  determined  imder  par- 
agraph (a)  of  this  section,  per  100 
poimds  of  rough  rice  shall  be  adjusted 
by  the  following  premium  or  discount  for 
the  grade  applicable  to  an  individual  lot 
of  rough  rice : 

Grade  U.  S.  No.  1 :  Premium  of  20  cents  per 
100  pounds. 

Grade  U.  S.  No.  2 :  Prcmltim  of  10  cents  per 
100  pounds. 

Grade  U.  S.  No.  3:  Discount  of  6  cents  per 
100  pounds. 

Grade  U.  S.  No.  4:  Dlscotint  of  20  cents  pet 
100  pounds. 

Grade  U.  S.  No.  5 :  Discount  of  40  cents  per 
100  pounds. 

(c)  Location  differentials.  'For  rice 
produced  in  the  following  areas,  dis- 
counts for  location  (to  adjust  for  trans- 
portation costs  of  moving  the  rice  to  an 
area  where  competitive  milling  facilities 
are  available)  shall  be  applied  to  the 
basic  support  rate  determined  under  par- 
agraph (a)  of  this  section  and  shall  be 
in  addition  to  any  adjustment  in  accord- 
ance with  paragraph  (b)  of  this  section: 
Provided,  however.  That  such  location 
differentials  shall  not  apply  to  rice  pro- 
duced in  these  areas  if  the  rice  is  trans- 
ported to  a  rice  producing  area  where  no 
location  differential  is  applicable  and  is 
there  placed  imder  loan  or  delivered  to 
CCC  under  a  purchase  agreement: 

Discount 
per  100 
Area ;                                                          jxmnds 
State  of  Florida W.  97 

States  of  South  Carolina  and  North 

Carolina •  94 

Counties  of  Lafayette.  LltUe  River, 
and  Miller  In  Arkansas:  Bowie  In 
Texas;  McCtirtaln  In  Oklahoma: 
and  Bossier  Parish  In  Louisiana..       .42 

Imperial  County.  California,  and  ad- 
jacent counties  In  Arizona  and 
California .  96 

Counties  of  Holt.  Lincoln.  Marlon. 
Pike,  and  St.  Charles  In  Missouri, 
and  Adams  in  Illinois .60 

S  421.3345  WarehoiLse  charges,  (a) 
CCC  will  refund  to  the  producer  an 
amount  computed  at  the  rate  of  8  cents 
per  hundred  pounds  as  compensation  for 
any  receiving  and  loading  out  charges 
paid  by  the  producer  on  rice  stored  In  an 
approved  warehouse  on  or  before  loan 
maturity  date  prior  to  acquisition  by  CCO 
and  acquired  by  CCC  in  such  approved 
storage. 
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(b)  CCC  win  assume  receiying  charges 
on  (1)  lice  delivered  xinder  the  price 
support  program  to  an  approved  ware- 
house for  the  account  of  CCC  in  satisfac- 
tion of  a  farm-storage  loan,  and  (2)  rice 
delivered  under  the  price  support  pro- 
gram after  loan  maturity  date  to  an 
approved  warehouse  for  the  account  of 
Cc5c  pursuant  to  a  p\u:chase  agreement 
and  acquired  by  CCC. 

(cJl  CCC  will  assume  warehouse-stor- 
age charges  accruing  on  and  after  the 
day  following  the  loan  maturity  date  on 
rice  which  Is  in  approved  warehouse  stor- 
age on  the  matiirity  date  for  loans  and 
acquired  by  CCC  under  a  warehouse- 
storage  loan,  or  under  a  purchase  agree- 
ment. 

(d)  CCC  will  assimie  warehouse-stor- 
age charges  from  and  after  the  date  of 
completion  of  deposit  of  the  rice  in  the 
warehouse  on  (D  rice  delivered  under 
the  price  support  program  to  an  ap- 
proved warehouse  for  the  account  of  CCC 
in  satisfaction  of  a  farm-stora^'e  loan. 
and  (2)  rice  delivered  from  other  than 
approved  warehouse  storage  under  the 
price  support  program  to  an  approved 
warehouse  after  loan  maturity  date  for 
the  account  of  CCC  pursuant  to  a  pur- 
chase agreement  and  acquired  by  CCC. 

(e)  Fees  for  inspection  and  weighing 
and  any  special  charges  assessed  by  the 
warehouseman  shall  be  for  the  account 
of  the  producer. 

§421.5346  Settlement— (&">  Farm- 
storage  loans.  (1>  For  settlement  on 
loans  on  *f arm-stored  rice  the  producer 
shall,  at  his  own  expense  at  the  time  of 
deUvery  of  the  rice,  furnish  to  the  county 
conmiittee  official  weight  certificates  and 
Federal  or  Federal-State  lot  inspection 
certificates  dated  not  earlier  than  30 
days  prior  to  the  applicable  maturity 
date,  covering  the  rice.  Settlement  on 
such  loans  will  be  made  at  the  applicable 
support  rate  for  the  grade  and  quality 
of  the  quantity  of  rice  as  shown  by  such 
weight  certificates  and  inspection  cer- 
tificates. However,  notwithstanding  the 
foregoing  provisions  of  this  subpara- 
graph, if,  at  the  time  of  delivery  to  CCC 
of  the  rice,  the  warehouseman,  with  the 
agreement  of  the  producer.  i.s,5ues  a 
commingled  warehouse  receipt  covering; 
the  rice,  inspection  and  weight  certifi- 
cates will  not  be  required  and  settlement 
with  the  producer  will  be  made  at  the 
appUcable  support  rate  for  the  quantity 
and  quahty  of  rice  shown  on  the  com- 
mingled warehouse  receipt. 

( 2 )  If  the  inspection  certificate  for  the 
rice  under  farm-storage  loan.  or.  where 
apphcable,  the  commingled  receipt  for 
rice  originally  covered  by  a  farm-storage 
loan,  shows  that  the  rice  is  of  a  grade  for 
which  no  support  rate  has  been  estab- 
lished, the  settlement  value  shall  be  the 
support  rate  established  for  the  grade 
and  miUing  yield  of  the  rice  placed  under 
loan,  less  the  difference,  if  any.  on  the 
date  that  the  inspection  and  weight  cer- 
tificates, or  the  commingled  receipts,  are 
delivered  to  the  county  committee,  be- 
tween the  maritet  price  for  the  grade  and 
milling  yield  placed  under  loan  and  the 
market  price  of  the  rice  described  in  the 
inspection  certificate  or  commingled 
warehouse  receipts,  as  determined  by 
CCC:  Provided,  however.  That  if  the  rice 


is  sold  by  CCC  In  order  to  determine  its 
market  price,  the  settlement  value  shall 
not  be  less  than  such  sales  price:  And 
provided  further.  That  if,  upon  delivery 
the  rice  contains  mercurial  compounds 
or  other  substances  poisonous  to  men  or 
animals,  such  rice  shall  be  .sold  for  seed 
( in  accordance  with  applicable  State  seed 
laws  and  regulations),  fuel  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  settle- 
ment value  shall  be  the  same  as  the  sales 
price,  except  that  if  CCC  is  unable  to  sell 
such  commodity  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
market  value  of  such  rice,  as  determined 
by  CCC.  as  of  the  date  of  delivery. 

•  31  If  rice,  placed  under  farm-storage 
loan  in  an  area  where  a  location  differ- 
ential is  in  effect,  is  delivered  to  CCC  by 
the  producer  in  satisfaction  of  the  loan 
in  a  rice  producing  area  where  no  loca- 
tion differential  is  applicable,  settlement 
will  be  made  on  the  basis  of  the  appli- 
cable support  rate  for  the  area  where 
the  rice  is  delivered. 

<b>      Identity-preserved     uxirehouse- 
storaqe    loans      d)    For   settlement   on 
loans   on   identity-preserved   warehouse 
stored  rice  not  repaid  by  maturity,  the 
producer  shall,  at  his  own  expense  and 
within  10  days  after  maturity,  furnish 
to  the  county  committee  official  weight 
certificates  and  Federal  or  Federal-State 
lot    inspection    certificates    dated    not 
earlier  than  30  days  prior  to  the  appli- 
cable maturity  date,  covering  the  rice. 
Settlement  on  such  loans  will  be  made 
at   the  applicable  support   rate  for  the 
g/ade  and  quality  of  the  quantity  of  rice 
as  shown  by  such  weight  certificates  and 
In.'jpection    certificates      However,    not- 
withstanding the  foregoing  provisions  of 
this  subparagraph,  if.  at  the  time  of  ac- 
quisition by  CCC  of  rice  covered  by  an 
identity-preserved  warehou.se-s  t  o  r  a  c  e 
loan,  the  warehouseman,  with  the  agree- 
ment  of   the    producer,    issues   a    com- 
mingled warehouse  receipt  covering  the 
rice,  inspection  and  weight  certificates 
will  not  be  required  and  settlement  wiih 
the  producer  will  be  made  at  the  applica- 
ble support   rate  for  the  quantity  and 
quality  of  rice  shown  on  the  commingled 
warehouse  receipt.    Notwithstanding  the 
foregoing    provisions    of    this    subpara- 
graph, if  CCC  determines  that  the  ware- 
houseman failed  to  maintam  the  identity 
of  rice  covered  by  an  identity-pre.servf>d 
warehou.se-storage    loan,    the    producer 
will  not  be  required  to  furni.sh  lot  inspec- 
tion and  weight  certificates,  and  settle- 
ment with  the  producer  will  be  made  at 
the    applicable    support     rate    for    thp 
quantity  and  quahty  of  rice  shown  on  the 
warehouse  receipt  and  supporting  docu- 
ments. 

<2>  If  the  in.spection  certificate  for 
the  rice  under  identity-preserved  ware- 
house-stora-ze  loan.  or.  where  applicable, 
the  commingled  receipt  for  rice  orig- 
inally stored  identity-preserved,  shows 
that  the  rice  is  of  a  grade  for  which  no 
support  rate  has  been  established,  the 
settlement  value  shall  be  the  support  rate 
established  for  the  grade  and  milling 
yield  of  the  rice  placed  under  loan,  less 
the  difference,  if  any,  on  the  date  that 
the  inspection  and  weight  certificates,  or 
the  commingled  receipts,  are  delivered 


^ 

ll|»l»^ 


to  the  county  committee, 
market  price  for  the  grad*-^^^ 
yield  placed  under  loan  and  the  i 
price  of  the  rice  described  In  the  L—— 
tion  certificate  or  commingled  rwiir 
determined  by  CCC:  Provided,  hSi* 
That  if  the  rice  is  sold  by  CCC  te 
to  determine  its  market  price,  the  k 
ment  value  shall  not  be  less'  theo 
sales  price:  And  provided  further  tSt 
upon  delivery  the  rice  contains  OMiMd 
compounds  or  other  substances  poiama! 
to  man  or  animals,  such  rice  shsJlbeiS 
for  seed  <  in  accordance  with  apgUtaZ 
State  seed  laws  and  regulation)  St 
or  industrial  uses  where  the  end  praS 
will  not  be  consumed  by  man  or  h^m? 
and  the  settlement  value  shall  heS 
same  as  the  sales  price,  except  tbetir 
CCC  is  unable  to  sell  such  rice  fcr  Ih 
uses  specified  above,  the  settlement  nj» 
shall  be  the  market  value  of  suchrteH 
determined  by  CCC.  as  of  the  dite  k 
delivery. 

•  c»   Mndified-commingled  toarelkoWi 
storage   loans.      di   For   settlement  « 
loans    on    modified-commingled  wu%. 
house-storage  rice  not  repaid  by  tnU- 
nty.  the  producer  shall  at  his  own  ei- 
pen.se  and  within  10  days  after  nuUnUi, 
furnish  to  the  county  committee  i  IM^ 
eral    or    Federal-State    lot    InqiedicB 
certificate  dated  not  earlier  than  30  d«n 
prior  to   the   applicable  maturitr  4iti; 
covering  the  lot  of  rice  acquired  by  CCC 
which  must  have  been  taken  froqn  ttn 
modified-commingled  lot  against  whldi 
the  warehouse  receipt  representing  tte 
rice  under  loan  was  issued.    Settkneat 
on  such  loans  shall  be  made  at  tbeappH. 
cable   support   rate   for   the  grade  vA 
quality  of  rice  as  shown  on  the  inspeetka 
certificate  and  for  the  quantity  shownon 
the  warehouse  receipt.     However,  oet- 
withstanding  the  foregoing  provisioBid 
this   subparagraph,    if.    at    the  lime  t[ 
acquisition  of  the  rice  by  CCC.  thewu«< 
houseman,  with   the  agreement  of  tb( 
producer,    issues    a    commingled  ware- 
house receipt  covering  the  rice,  Uupee- 
tion  certificates  will  not  be  required  ai^ 
settlement    with    the    producer  will  be 
made  at  the  applicable  support  rate  far 
the  quantity  and  quality  of  rice  shown CB 
the  commingled  warehouse  receipt  Vtt- 
withstanding  the  foregoing  provlsionicC 
this  subparagraph,   if   CCC   deteiBiM 
that  the  warehou.seman  failed  to  nala- 
tain  the  identity  of  any  lot  of  rioe  coiend 
by   a   modified-commingled  warebouae- 
storage  loan,  the  producer  will  not  be 
required  to  furnish  lot  inspection  certifl- 
cates.  and  settlement  with  the  prodoecr 
will  be  made  at  the  apphcable  support 
rate  for  the  quantity  and  quality  of  rio* 
shown    on   the   warehouse   receipt  SBi 
supporting  documents. 

•  2 1  If  the  inspection  certificate  for  the 
rice  under  modified-commingled  ware- 
hou.se-storage loan,  or.  where  appUcaUc; 
the  commingled  warehouse  receipt  fer 
rice  originally  stored  modified  ccn- 
mingled,  shows  that  the  rice  is  of  a  gradl 
for  which  no  support  rate  has  been  •■ 
tablLshed.  the  settlement  value  shall  be 
the  support  rate  established  for  the  grade 
and  milling  yield  of  the  rice  placed 
under  loan,  less  the  difference,  if  anj, 
on  the  date  that  the  inspection  c«tl8- 
cate.  or  commingled  receipt,  is  dellvewl 
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tjie  county  committee,  between  the 
nutet  price  for  the  Kiade  and  miHrng 
■^placed  under  loan  and  the  market 
Jrice  of  the  rice  described  m  the  inspec- 
5^  certificate  or  comminpled  ware- 
ho^  receipt,  as  determined  by  CCC: 
Bro«id«<*.  f^oueicr.  Ihat  if  the  rice  is 
ll^by  CCC  in  order  to  determine  its 
BMU'ket  price,  the  settlement  value  shall 
°T|je  less  than  such  sales  price:  And 
^Xfoided,  further.  That  if  upon  delivery 
Se  rice  contains  mercurial  compounds 
or  other  substances  poisonous  to  man  or 
-nimals.  such  rice  shall  be  sold  for  seed 
(jn  accordance  with  applicable  State  seed 
wfis  and  regulations  • ,  fuel,  or  industrial 
nieK  where  the  end  product  will  not  be 
jjosumed  by  man  or  animals,  and  the 
letUement  value  shall  be  the  same  as  the 
ales  price,  except  that  if  CCC  is  unable 
t()  sell  such  rice  for  the  uses  specified 
above,  the  settlement  value  shall  be  the 
jnarket  value  of  such  rice,  as  determined 
by  CCC,  as  of  the  date  of  delivery. 

(d)  Commingled  uarehouse-storage 
loans.  Settlement  will  be  made  with  the 
producer  at  the  applicable  support  rate 
for  the  quantity  and  quality  of  rice  shown 
OQ  the  warehou.se  receipt  iuid  accom- 
panying documents. 

(e)  Purchase  agreements.  (1>  The 
producer  who  signs  a  purchase  agreement 
(Commodity  Purchase  Form  1  •  will  not 
be  obligated  to  sell  any  quantity  of  the 
rice  to  CCC.  However,  he  may  sell  to 
CCC  any  quantity  of  eligible  rice  not  in 
acess  of  the  quantity  stated  in  the  pur- 
chase agreement.  If  the  producer  who 
iJgiis  a  purchase  agreement  wishes  to 
idlthe  rice  to  CCC.  he  will  have  a  30-day 
pffiod  during  which  he  must  notify  the 
county  committee  in  writing  of  his  in- 
tentions to  sell.  Such  period  shall  end  on 
the  applicable  loan  maturity  date  spec- 
ified In  §  421  3343  or  such  earlier  date  as 
may  be  prescribed  by  the  Executive  Vice 
Preeldent,  CCC. 

(2)  In  the  case  of  eligible  rice  stored 
eommingled  in  an  approved  warehouse, 
the  producer  must,  not  later  than  the  day 
following  the  final  date  of  such  30-day 
period,  or  during  such  period  of  time 
thereafter  as  may  be  specified  by  the 
county  committt'e,  submit  to  the  county 
committee  warehouse  receipts  under 
which  the  warehouseman  guarantees 
quality  and  quantity,  for  the  quantity  of 
rice  he  elects  to  sell  to  CCC.  In  the  case 
of  eligible  nee  stored  in  other  than  ap- 
poved  warehou.se  storage,  or  stored  iden- 
tity-preserved or  modified  commingled 
Id  approved  warehouse  storage,  the 
county  committee  will,  on  or  after  the 
final  date  of  such  30-day  period,  issue 
delivery  instructions  to  the  producer. 
The  producer  must  then  complete  deliv- 
ery within  a  15-day  period  immediately 
following  the  date  the  county  commit- 
tee Issues  delivery  instructions,  unless 
the  county  committee  determines  that 
Bore  time  is  needed  for  delivery. 

<3)  The  producer  may  be  required  to 
retain  rice  stored  in  other  than  approved 
warehouse  storage  for  a  period  of  60 
days  after  the  applicable  loan  maturity 
date  without  any  cost  to  CCC.  CCC  will 
not  assume  any  loss  in  quantity  or  qual- 
ity of  rice  covered  by  a  purchase  agree- 
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ment.  occurring  prior  to  delivery  to  CCC, 
except  for  quality  deterioration  under 
the  following  circumstances.  If  a  pro- 
ducer has  properly  requested  delivery 
instructions  and  CCC  cannot  accept  de- 
livery within  the  60-day  period  follow- 
ing the  applicable  loan  maturity  date, 
the  producer  may  notify  the  county  com- 
mittee at  any  time  after  such  60-day  pe- 
riod that  the  rice  is  going  out  of  condi- 
tion or  is  in  danger  of  going  out  of 
condition.  Such  notice  must  be  con- 
firmed in  writing.  If  the  county  com- 
mittee determines  that  the  rice  is  going 
out  of  condition  or  is  in  danger  of  going 
out  of  condition  and  that  the  rice  can- 
not be  satisfactorily  conditioned  by  the 
producer,  and  delivery  cannot  be  ac- 
cepted within  a  reasonable  length  of 
time,  the  county  committee  shall  obtain 
an  inspection  and  grade  and  quality  de- 
termination. If  such  inspection  shows 
the  rice  to  be  of  an  eligible  grade,  settle- 
ment, when  delivery  is  completed,  shall 
be  made  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis  of 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
IS  higher,  and  on  the  basis  of  the  quan- 
tity actually  delivered. 

(4>    Eligible  rice  sold  to  CCC  under  a 
purchase  agreement  will  be  purchased  at 
the  applicable  support  rate  for  the  grade 
and  quality  of  the  rice  sold.     CCC  will 
accept  modified  commingled  warehouse 
receipts  under  the  purchase  agreement 
program  only  when  the  entire  quantity 
of  rice  in  the  modified  commingled  lot 
against    which    the    warehouse    receipt 
was  issued,  is  delivered  to  CCC  in  a  sin- 
gle unit.    Otherwise,  rice  so  stored  must 
be  removed  from  such  storage  and,  if 
the    producer    desires   to   deliver   ware- 
house receipts  to  CCC  under  the  sale, 
new  warehouse  receipts  representing  the 
lot  to  be  sold  must  be  obtained  from  an 
approved    warehouse.     Whei'e    the    rice 
sold  to  CCC  IS  represented  by  modified 
commingled  warehouse  receipts,  the  pro- 
ducers shall,  at  their  expense,  furnish 
to  the  county  committee  at  the  time  of 
sale  Federal  or  Federal-State  lot  inspec- 
tion   certificates    covering     the    entire 
quantity   of   rice  in  the  modified-com- 
mingled  lot  issued  on  a  single  date  not 
earlier  than  30  days  prior  to  the  applica- 
ble maturity  date  for  loans  and  settle- 
ment with  each  producer  will  be  made 
at  the  applicable  support  rate  for  the 
quality  of  rice  shown  on  such  inspec- 
tion   certificates    and    the    quantity    of 
rice   shown   on   the   warehouse  receipt. 
Where  the  rice  sold  is  repre-sented  by  an 
identity -preserved  warehouse  receipt  or 
is  physically  delivered  to  CCC,  the  pro- 
ducer shall,  at  his  expense,  furnish  to  the 
county   committee   at  the  time  of  sale 
official  weight   certificates  and  Federal 
or  Federal-State  lot  inspection  certifi- 
cates dated  not  earlier  than  30  days  prior 
to  the  applicable  maturity  date  for  loans 
and  settlement   with  the  producer  will 
be  made  at  the  applicable  support  rate 
for   the   quantity    and    quality   of   rice 
shown  on   such   weight   and  inspection 
certificates.    Where  the  rice  sold  is  rep- 
resented by  commingled  warehouse  re- 
ceipts,   inspection    and    weight    certifi- 
cates will  not  be  required  and  settlement 
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with  the  producer  will  be  made  at  the 
applicable  support  rate  for  the  quantity 
and  quality  of  rice  shown  on  the  com- 
mingled warehouse  receipt.  When  de- 
livery is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  ofBce.  The  producer  shall 
direct  on  Commodity  Purchase  Form  4 
to  whom  payment  of  the  proceeds  shall 
be  made. 

(5)  Where  rice  of  an  ineligible  qual- 
ity is  inadvertently  accepted  by  CCC. 
such  rice  shall  be  sold  by  CCC  in  order 
to  determine  its  market  price,  and  the 
settlement  value  shall  not  be  less  than 
such  sales  price.  Where  the  rice  con- 
tains mercurial  compounds  or  other  sub- 
stance poisonous  to  man  or  animals  and 
is  inadvertently  accepted  by  CCC  such 
rice  shall  be  sold  for  seed  (in  accordance 
with  applicable  State  seed  laws  and  reg- 
ulations), fuel,  or  industrial  uses  where 
the  end  product  will  not  be  consumed 
by  man  or  animals,  and  the  settlement 
value  shall  be  the  same  as  the  sales 
price,  except  that  if  CCC  is  unable  to 
sell  such  rice  for  the  uses  specified  above, 
the  settlement  value  shall  be  the  market 
value,  as  determined  by  CCC,  as  of  the 
date  of  delivery.  Nothing  contained  in 
this  section  shall  be  construed  to  waive 
or  modify  any  right  of  CCC  or  of  the 
United  States  arising  out  of  the  pledge 
for  a  loan  or  the  sale  under  a  purchase 
agreement  of  rice  containing  a  mercurial 
compound  or  other  substance  poisonous 
to  man  or  animals. 

t  f )  Storage  payment  where  CCC  is  un- 
able to  take  delivery  of  rice  stored  in 
other  than  an  approved  warehouse  un- 
der loan  or  purchase  agreement.  The 
producer  may  be  required  to  retain  rice 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  agreement 
for  a  period  of  60  days  after  the  appli- 
cable maturity  date  without  any  cost  to 
CCC.  However,  if  CCC  is  unable  to  take 
delivery  of  such  rice  within  the  60-day 
period  after  maturity,  the  producer  shall 
be  paid  a  storage  pajTnent  upon  delivery 
of  the  rice  to  CCC:  Provided,  however. 
That  a  storage  payment  shall  be  paid  a 
producer  whose  rice  is  stored  in  other 
than  an  approved  warehouse  under  pur- 
chase agreement  only  if  he  has  properly 
given  notice  of  his  intention  to  sell  the 
rice  to  CCC  and  delivery  cannot  be  ac- 
cepted within  the  60-day  period  after 
maturity.  The  period  for  earning  such 
storage  pajTnent  shall  begin  the  day 
following  the  expiration  of  the  60-day 
period  after  maturity  and  extend 
through  the  final  date  of  delivery,  or 
the  final  date  for  delivery  as  specified 
in  the  delivery  instructions  issued  to  the 
producer  by  the  county  oflBce,  whichever 
is  earlier.  The  storage  payment  shall  be 
computed  at  the  rate  of  2ii2  cents  per 
cwt.  for  each  30  days  or  fraction  thereof 
for  the  eligible  rice  accepted  for  delivery 
by  CCC. 

(g»  Weight  or  inspection  certificates. 
In  any  instance  where  the  producer 
fails  to  furnish  to  CCC  weight  or  inspec- 
tion certificates  required  for  settlement 
on  loans,  CCC  may  obtain  such  certifi- 
cates. The  cost  incurred  by  CCC  in  ob- 
taining such  certificates  and  any  other 
fees  or  expenses  inctu'red  in  connection 
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with  settlement  on  loans  shall  be  for  the 
account  of  the  producer. 

Done  at  Washington,  D.  C,  this  3d  day 
of  June  1958. 

[seal!  Waiter  C.  BERcrR. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[P.    R.    Doc.    58-4347:    Piled.    June    6.    1958; 
8  57  a  ml 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
and  Marketing  Practices),  Depart- 
ment of  Agriculture 

Part  51 — Fresh  Fruits.  Vegetable.s  and 
Other  Products  <  Insplciion,  Certifi- 
cation AND   STANDARD.S* 

SUBPART — UNITED    STATFS    STANDARDS    FOR 
NECT.\RINES  ' 

On  April  26,  1958,  a  notice  of  proposed 
rule  making  was  published  in  the  Fed- 
eral Register  (23  F.  R.  2804  i  resjardmu^ 
a  proposed  revision  of  United  States 
Standards  for  Nectarines 

After  consideration  of  all  relevant 
matters  presented.  includinK  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  following  United  States  Standards 
for  Nectarines  are  hereby  promultcated 
pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq  .  us  amended;  7 
U.  S.  C.  1621  et  seq  I. 


CR.ADF..S 

8ee. 

51 3145 

U 

S 

Fancy. 

51.3146 

U. 

s. 

Extru  No.  1. 

613147 

U. 

s. 

No.  1. 

51 3148 

U 

s 

No  2. 

rNct.AS-rriED 
61.3149     Unclassified 

TOLERANCES 

61  3150     Tolerances. 

APPLICATION    OF"    TOLEILKNCES 

61  3151     Application  or  tolerances. 

STANDARD    PACK 

51  3152     Standard  pack. 

DEFINmONS 

513153  Mature. 

613154  Well  formed. 

513155  Clean. 

51.3156  Injury. 

51.3157  Damage. 

51.3158  Badly  misshapen. 
51  3159  Serious  damage. 

AuTHORrTY:     J5  51  3145    to    513159     issued 
under  sec.  205.  60  Stat,.   1090,   as  amended 
7  U.  S.  C.   1624. 

GRADES 

5  51.3145  U.  S.  Fancy.  "U.  S.  Fancy- 
consists  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  well  formed,  clean,  and 
free  from  decay,  broken  skins  which  are 
not  healed,  worms,  worm  holes,  and  free 
from  injury  caused  by   bruises,  growth 

>  Packing  of  the  product  In  conTormlty 
with  the  requirements  ot  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 


cracks,  hail,  sunburn,  spraybum.  scab, 
bacterial  spot,  scale,  split  pits,  scars, 
ru.ssetiner,  ether  disease,  insects,  or 
mechanical  or  other  means. 

lai  In  the  ca.se  of  the  John  Rivers 
variety  each  nectarine  shall  show  some 
blushed  or  red  color.  In  the  case  of 
other  varieties  each  nectarine  shall  have 
not  less  than  one-third  of  its  surface 
showing  red  color  characteristic  of  the 
variety.     iSce  5  51  3150  • 

5  51.3146  U.  S.  Extra  No.  1.  "U.  S. 
E.xtra  No.  1"  consist.^  of  nectarines  of  one 
variety  which  are  mature  but  not  soft 
ov  overripe,  which  are  well  formed, 
cU'.ui.  and  free  from  decay,  broken  skins 
which  are  not  healed,  worms,  worm 
holes,  and  free  from  damage  caused  by 
bruises,  growih  cracks,  hail,  suiiburn, 
sprayburn,  scab,  bacterial  spot,  scale. 
split  pits,  scars.  ru.s.>eting.  other  disease, 
insects,  or  mechanical  or  other  means. 

(a»  In  the  case  of  the  John  Rivers 
variety  at  least  50  percent  of  the  nectar- 
ines in  any  lot  shall  show  some  blushed 
or  red  color.  In  the  ca.se  of  other  vari- 
eties at  least  75  percent  of  the  nectarines 
in  any  lot  shall  show  some  blushed  or 
red  color  including  therein  at  least  50 
percent  of  the  nectarines  with  not  less 
than  one-third  of  the  fruit  surface  show- 
ini;  red  color  characteristic  of  the  vari- 
ety.     'See   5  51  3150.  > 

?  51  3147  U.  S.  No  r.  "U  S  No  l" 
consists  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  well  formed,  clean,  and 
free  from  decay,  broken  skins  which  are 
not  healed,  worms,  worm  holes,  and  free 
from  damage  caused  by  bruises,  growth 
cracks,  hail,  sunburn,  sprayburn,  .scab, 
bacterial  spot,  scale,  split  pits,  scars, 
ru.sseting,  other  di.'^ease,  insects,  or 
mechanical  or  other  means 

I  a)  At  least  75  percent  of  the  necta- 
rines in  any  lot  shall  show  some  blu.'^hed 
or  red  color,  except  that  there  are  no 
color  requirements  for  nectarines  of  the 
John  Rivers  variety  in  this  grade.  (See 
$  51.3150  » 

§  51.3148  U.  S.  No.  2.  "U.  S.  No.  2- 
consists  of  nectarines  of  one  variety 
which  are  mature  but  not  soft  or  over- 
ripe, which  are  not  badly  mis.^hapen, 
which  are  clean  and  free  from  decay, 
broken  skins  which  are  not  healed, 
worms,  worm  holes,  and  free  from  seri- 
ous damage  caused  by  brui.ses,  growth 
cracks,  hail,  sunburn,  sprayburn,  scab, 
bacterial  spot,  scale,  split  pits,  scars, 
ru.sseting,  other  disease,  insects,  or  me- 
chanical or  other  means. 

<ai  There  are  no  color  requirements 
for  nectarines  in  this  grade.  (See 
§  51  3150.* 

VNCL.ASSIFIED 

;  51.3149  Unclaasifird.  "Uncla^^sified'' 
consists  of  nectarines  which  have  not 
been  classified  in  accordance  with  any 
of  the  foregoing  grades.  The  term  •'un- 
classified" is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  the  lot 

tolerances 

§  51.3150  Tolerances.  In  order  to  al- 
low for  variations  incident  to  proper 
grading   and   handling   in   each   of   the 


foregoing   grades,    tl.e    following  toler 
ances,  by  count,  are  provided  as  *r>aS 
fled:  «»?«. 

<  a  >  L^.  S  Fancy.  U.  S.  Extra  No.  1  4,^ 
U.  S.  No.  1  grades — (li  For  defects  u 
percent  for  nectarines  in  any  lot  which 
fail  to  meet  the  rrquuements  of  the gna 
iflod  grade:  Provided.  That  not  mme 
than  one-half  of  this  amount,  or  6  n^ 
cent,  shall  be  allowed  for  defects  cauaini 
serious  damaue.  including  in  this  laS 
amount  not  more  than  1  percent  for  nec- 
tarines ailected  by  decay. 

<2'  Fur  color— (i)  U.  S.  Fancy  grait 
10  percent  foi  nectarines  in  any  lot  which 
fail  to  meet  the  requirements  of  the 
grade. 

•  11'  U  S.  Ertra  No.  1  c/rade.  lathe 
ca.se  of  the  John  Rivers  variety  individual 
containers  may  have  not  less  than  40 
percent  of  the  nectarines  showing  {.ome 
blushed  or  red  color:  Provided,  That  the 
entire  lot  averages  not  le.ss  than  50  per- 
cent  of  the  nectarines  showing  thii 
color.  In  the  case  of  other  varietiea  in- 
dividual  containers  may  have  not  leai 
than  65  percent  of  the  nectarines  show- 
ing  some  blushed  or  red  color  incledinj 
therein  not  less  than  40  percent  of  the 
nectarines  having  at  least  one-third  of 
the  fruit  surface  showing  red  color  char- 
acterLstic  of  the  variety;  Prorided,  TTiat 
the  entire  lot  averages  not  le.ss  than  75 
percent  of  the  nectarines  showing  some 
blushed  or  red  color,  including  th»etn 
not  less  than  50  percent  of  the  nectarines 
havinu  at  least  one-third  of  the  fruit 
surface  showing  red  color  characteristic 
of  the  variety. 

<iii)  U.  S.  No.  1  grade.  Except  for  the 
John  Rivers  variety  individual  containen 
may  have  not  le.ss  than  65  percent  of  tlie 
nectarines  showing  some  blushed  or  red 
color:  Provided.  That  the  entire  lot  aver- 
ages not  less  than  75  percent  of  the 
nectarines  showing  this  color. 

'  b'  L'  .S'.  No  2  grade— i  D  For  defecU. 
10  percent  for  nectarines  in  any  lot 
which  fail  to  meet  the  requirements  of 
the  grade:  Provided.  That  not  more  than 
one-tenth  of  th.is  amount,  or  1  percent, 
shall  be  allowed  for  nectarines  afTected 
by  decay. 

application    of   TOLERANCIS 

§  51  3151  Application  of  tolerancti. 
lai  The  content-s  of  individual  packages 
in  the  lot.  ba.sed  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided.  7  hat  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  specified 
for  the  grade: 

<  1 1  For  packages  w  hich  contain  more 
than  5  pounds,  and  a  tolerance  of  10 
percent  or  more  is  provided,  individual 
packages  in  any  lot  shall  have  not  more 
than  one  and  one-half  times  the  toler- 
ance specified.  For  packages  which  con- 
tain more  than  5  pounds  and  a  tolerance 
of  less  than  10  percent  is  provided,  indi- 
vidual packages  in  any  lot  shall  have 
not  more  than  double  the  tolerance 
specified,  except  that  at  least  one  defec- 
tive and  one  off-size  specimen  may  be 
permitted  in  any  package;  and, 

i2)  For  packages  which  contain  5 
pounds  or  less,  individual  packages  in 
any  lot  are  not  restricted  as  to  the  per- 
centaye  of  defects  or  ofT-size:  Provided, 
That  not  more  than  one  nectarine  which 
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<<  soft  or  affected  by  decay  shall  be  pei- 
Bjitted  in  any  package. 

STANDARD    PACK 

{513152  standard  pack.  (ai  Nec- 
tarines shall  be  fairly  uniform  in  size  and 
jball  be  packed  in  boxes,  lugs,  crates, 
cartons  or  baskets  and  arranged  accord- 
ing to  the  approved  and  recognized 
methods.  All  such  containers  shall  be 
tightly  packed  and  well  filled  but  the 
contents  shall  not  show  exces.sive  or 
unnecessary  bruising  resulting  from 
overfilling.  The  nectarines  in  the  shown 
face  shall  be  reasonably  representative 
in  size,  color  and  quality  of  the  contents 
of  the  container  Each  wrapped  fruit 
gball  be  fairly  well  enclosed  by  its  indi- 
yidual  wrapper. 

(b)  When  packed  in  closed  containers, 
the  size  shall  be  indicated  by  marking 
the  container  with  the  numerical  count. 
the  pack  arrangement,  or  the  minimum 
diameter  or  minimum  and  maximum 
diameters  in  terms  of  inches  and  not  less 
than  one-eighth  fractions  of  inches. 

(c)  Boxes,  lugs  or  cartons.  il»  The 
number  of  nectarines  packed  in  a  box 
or  lug  shall  not  vary  more  than  4  from 
the  number  indicated  on  the  container. 

(2)  Nectarines  packed  in  containers 
equipped  with  cell  compartments,  molded 
trays,  or  paper  cups  shall  be  of  the 
proper  size  for  the  cells,  molds  or  cups 
in  which  they  are  packed. 

(d)  Pour-basket  crates:  (1>  The  size 
of  nectarines  packed  in  four-basket 
crates  shall  be  indicated  as  follows: 
J  X  4,  3-4  x  4.  3-4  X  5,  4  X  4.  etc  .  in 
accordance  with  the  arrangement  in  the 
top  layer  of  the  basket.  These  packs 
■hall  not  be  more  than  three  layers  deep. 

(3)  The  arrangement  of  the  bottom 
layer  shall  be  one  row  less  one  way,  and 
may  be  one  row  le.ss  each  way.  than  the 
arrangement  of  the  top  layer.  The  ar- 
rangement of  the  middle  layer  may  be 
the  same  as  the  top  layer  or  may  be  one 
row  less  one  way  than  the  arrangement 
of  the  top  layer.  Straight,  offset  and 
diagonal  packs  in  the  layers  are  per- 
mitted. 

(e)  Baskets:  Nectarines  packed  in  U.  P. 
standard  half-bushel  baskets  shall  be 
ring  faced  and  tightly  packed  with  suf- 
ficient bulge  to  prevent  any  appreciable 
movement  of  the  nectarines  within  the 
baskets  when  lidded. 

it)  "Fairly  uniform  in  size"  means 
that  not  more  than  5  percent  of  the  nec- 
tarines vary  in  diameter  more  than  is 
permitted  for  the  applicable  size  of  fruit 
»nd  type  of  container  as  shown  in  the 
following  table: 

Tabi.k    I 


Type  of  conUiinur 

Size 

Vrirbition 

tHTIlliltCfl 

111  diiiiiicIiT 

F(wr-»)a,tk»>t  craii^ 

All 

>4  inch 

CilifoniU  i'cucli 

w  or  smullcr . 
7ft  or  larptT 

•»  inrh. 
H  inch. 

H  in'''' 
H  inch. 

•.inch. 

J  a  inch. 

Boi. 
Do 

Lurs 

hS  or  siiuiIUt. 
K)  or  liirKfT . . 

... 

Do 

OlhiT  oontalnrrs 

Do 

2  inches  (llanietci 

siimlliT. 
OviT  2  Irichiv!  (n 

inchf.s  <lj:itnfU 
Ovrr  2'i  liuhcs 

anil  ti'i . 

or 

T. 
di- 

Do 
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fg>  Minimum  size:  When  size  is  indi- 
cated in  terms  of  minimum  diameter  not 
more  than  5  percent,  by  count,  of  the 
fruit  in  any  container  may  be  smaller 
than  the  size  marked. 

<  h  I  "Diameter"  means  the  greatest  di- 
mension measured  at  right  angles  to  a 
line  from  stem  to  blossom  end  of  the  fruit. 

<  i »  Tolerances :  In  order  to  allow  for 
variations  incident  to  proper  sizing  and 
packing,  not  more  than  10  percent,  by 
count,  of  the  containers  in  any  lot  may 
fail  to  meet  the  requirements  for 
Standard  Pack. 

DEFINITIONS 

5  513153  Mature.  "Mature"  means 
that  the  necta'-ine  has  reached  the  stage 
of  growth  which  will  insure  a  proper 
completion  of  the  ripening  process. 

5  51.3154  Well  formed.  'Well 
formed  ■  means  that  the  nectarine  has 
the  shape  characteristic  of  the  variety 
and  that  the  appearance  is  not  ma- 
terially affected  by  bumps  or  other 
roughness. 

5  51.3155  Clean.  "Clean"  means  that 
the  fruit  is  practically  free  from  dirt  or 
other  foreign  material. 

5  51.3156  Injury.  "Injury",  unless 
otherwise  specifically  defined  in  this  sec- 
tion, means  any  defect  which  more  than 
slightly  affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  nec- 
tarine. Any  one  of  the  following  defects, 
or  any  combination  of  defects  the  seri- 
ousness of  which  exceeds  the  maximum 
allowed  for  any  one  defect,  shall  be  con- 
sidered as  injury: 

<  a  >  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-eighth  inch  in  length:  ' 

<bi  Hail  when  the  skin  has  been 
broken  or  the  injury  is  more  than  super- 
ficial and  the  aggregate  area  exceeds  that 
of  a  circle  one-fourth  inch  in  diameter:  • 

•  CI  Sunburn,  or  sprayburn  when  the 
normal  color  of  the  nectarine  is  more 
than  slightly  changed: 

<d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  one-fourth  inch  in 
diameter:  - 

'ei  Scale  when  more  than  1  large 
scale  or  more  than  three  scales  of  any 
size  are  present; 

I  f  I  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent, 
or  when  more  than  slightly  affecting  the 
shape  of  the  nectarine; 

(g»  Scars  when  not  light  in  color, 
when  not  .smooth,  when  having  appreci- 
able depth  or  when  the  aggregate  area 
exceeds  that  of  a  circle  one-fourth  inch 
in  diameter;  and," 

<h»  Russeting  when  the  aggregate 
area  exceeds  10  percent  of  the  surface  of 
nectarines  of  the  Quetta  or  Freedom 
varieties  of  5  percent  of  the  surface  of 
nectarines  of  other  varieties. 

5  51.3157  Damage.  "Damage",  unless 
otherwise  specifically  defined  in  this  sec- 


»  Areas  of  circles  or  lengths  of  cracks  speci- 
fied are  applicable  to  s  4  x  4  size  nectarine 
having  a  diameter  of  2  Inches.  Correspond- 
ingly lesser  or  greater  areas  shall  be  allowed 

on  smaller  or  larger  nectarines. 
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tion,  means  any  defect  which  materially 
affects  the  appearance,  or  the  edible  or 
shipping  quality  of  the  nectarine.  Any 
one  of  the  following  defects,  or  any  com- 
bination of  defects  the  seriousness  of 
which  exceeds  the  maximum  allowed  for 
any  one  defect,  shall  be  considered  as 
damage : 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
shallow  and  more  than  1  in  number  or 
more  than  one-fourth  inch  in  length;  * 

(b)  Hail  when  the  skin  has  been 
bfoken  and  the  injury  is  not  well  healed. 
or  when  well  healed  and  the  aggregate 
area  exceeds  that  of  a  circle  one-fourth 
inch  in  diameter,'  or  when  the  Injury 
is  superficial  and  the  aggregate  area 
exceeds  that  of  a  circle  three-eighths 
inch  in  diameter ; ' 

(c)  Sunburn  or  sprayburn  when  the 
normal  color  of  the  nectarine  is  ma- 
terially changed; 

(d)  Scab  or  bacterial  spot  when 
cracked  or  when  the  aggregate  area  ex- 
ceeds that  of  a  circle  three-eighths  inch 
in  diameter ; ' 

(ei  Scale  when  5  or  more  scales  are 
concentrated,  or  when  scales  are  scat- 
tered and  their  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter ;  ' 

<f  I  Split  pit  when  causing  any  crack 
which  is  unhealed  or  readily  apparent,  or 
when  affecting  shape  to  the  extent  that 
the  nectarine  is  not  well  formed; 

(g»  Scars  which  exceed  the  following 
aggregate  areas  of  different  types  of 
scars,  or  a  combination  of  two  or  more 
types  of  scars  the  seriousness  of  which 
exceeds  the  maximiun  allowed  for  any 
one  type: 

<  1 1  Scars  which  are  dark,  rough  or 
deep  when  the  aggregate  area  exceeds 
that  of  a  circle  one-fourth  inch  in 
diameter; ' 

(2)  Scars  which  are  fairly  light  in 
color,  fairly  smooth  or  of  slight  depth 
when  the  aggregate  area  exceeds  that  of 
a  circle  five-eighths  inch  in  diameter ;  * 
and, 

<3>  Scars  which  are  light  in  color, 
smooth  and  have  no  depth  when  the  ag- 
gregate area  exceeds  that  of  a  circle 
three-fourths  inch  in  diameter ; ' 

<hi  Russeting  when  the  aggregate 
area  exceeds  15  percent  of  the  surface 
of  nectarines  of  the  Quetta  or  FYeedom 
varieties  or  10  percent  of  the  surface  of 
nectarines  of  other  varieties. 

§51.3158    Badly  misshapen.    Badly 
misshapen"  means  that  the  nectarine  is 
,so  decidely  deformed  that  its  appearance 
is  seriously  affected. 

5  51.3159  Serious  damage.  ''Serious 
damage",  unless  otherwise  specifically 
defined  in  this  section,  means  any  defect 
which  seriously  affects  the  appearance, 
or  the  edible  or  shipping  quality  of  the 
nectarine.  Any  one  of  the  following  de- 
fects, or  any  combination  of  defects  the 
seriousness  of  which  exceeds  the  maxi- 
mum allowed  for  any  one  defect,  shall  be 
considered  as  serious  damage: 

(a)  Growth  cracks  when  deep  or  not 
well  healed,  or  when  well  healed  and 
seriously  affecting  the  api)earance  or  the 
shipping  quality  of  the  nectarine; 

(b)  Hall  when  the  skin  has  been 
broken  and  is  not  well  healed,  or  when 
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well  healed  and  the  affected  tissue  ex- 
tends more  than  one- fourth  inch  below 
the  surface,  or  when  the  injury  is  super- 
ficial and  the  aggregate  area  exceeds  that 
of  a  circle  three-fourths  inch  in 
diameter;  ' 

<c)  Sunburn  or  sprayburn  when  ex- 
tending into  the  flesh  or  when  changing 
the  normal  color  on  more  than  onc- 
fourth  of  the  surface  of  the  nectarine ; 

(d)  Scab  or  bacterial  spot  when 
cracked,  or  when  the  aggregate  area 
exceeds  that  of  a  circle  three-fourtli.s 
inch  in  diameter:  ' 

(e)  Scale  when  the  a'j;sregate  area 
exceeds  that  of  a  circle  three-eiL'hths 
inch  in  diameter ;  -' 

(ft  Split  pit  when  causing  any  crack 
which  is  unhealed  or  which  is  healed  and 
distinctly  open,  or  when  seriously  affect- 
ing the  shape  of  the  nectarine : 

»g'  Scars  when  more  than  one-fourlh 
Inch  deep,  or  when  dark  or  slightly  rough 
and  the  aggregate  area  exceeds  that  of  a 
circle  one-half  inch  in  diameter;  ' 

(h>  Russeting  when  the  aggregate 
area  exceeds  one-fourth  of  the  fruit 
surface: 

(i>   Soft  or  overripe  nectarines;   and. 

(j  I   Wormy  fruit  or  worm  holes. 

It  is  hereby  found  that  good  cause 
exists  for  not  postponing  the  effect ive 
date  of  these  standards  beyond  the  date 
of  publication  hereof  in  the  Federal 
Register  i5  U.  S.  C.  1001  et  seq  > .  in 
that:  (1>  The  1958  packing  season  for 
nectarines  will  start  during  June  and 
it  is  in  the  interest  of  the  public  and 
the  industry  that  the  standards  be 
placed  in  effect  at  tke  earliest  possible 
date;  and  i2i  no  special  preparation  is 
required  for  compliance  with  the  stand- 
ards on  the  part  of  the  members  of  the 
nectarine  industry  or  of  others. 

The  United  States  Standards  for  Nec- 
tarines contained  in  this  subpart  shall 
become  effective  on  publication  hereof 
In  the  Federal  Register,  and  will  there- 
upon supersede  the  United  States  Stand- 
ards for  Nectarines  which  have  been  in 
effect  since  July  27,  1933. 

Dated:  June  4,  1958. 


[seal] 


[F     R     Doc. 


Roy  W.  Lennartsov. 
Deputy  Ad7Tiinistrator. 
Marketing  Services. 

58-4317.     Filed.    June    6      19.i8. 
8  51    a.   m  j 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
OrcJers),  Department  of  Agriculture 

(Valencia  Orange  Reg.   139 1 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of  Cali- 
fornia 

limitation  of  handling 

!S  922.439  ValeJicia  Orange  Regulation 
139 — (a»  Findings.  \  I  >  Pursuant  to  the 
marketing  agreement  and  Order  No. 
22.  as  amended  (7  CFR  Part  922'.  regu- 
lating the  handling  of  Valencia  orances 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions   of   the  A^iicultura!   Market- 


ing Agreement  Act  of  1937.  as  amended 
<7  U.  S.  C.  601  et  seq.:  68  Stat.  906.  1047', 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  .said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  infq^-mation.  it 
is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ate the  declared  policy  of  the  act. 

i2'  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  '60  Stat. 
237;  5  U.  S.  C  1001  et  seq  i  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  tiie  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  IS  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time:  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  cur- 
rent week,  after  eiving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting ; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges:  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
i)Ons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof  Such  committee  meeting  was 
held  on  June  5,  1958. 

'b'  Order.  >l'  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12  01  a  m  ,  E^  s.  t.,  June  8, 
1958,  and  enchng  at  12.01  a.  m  ,  P.  s.  t.. 
June  15.  1958  are  hereby  fixed  as  fol- 
lows: 

<ii   District    1:    Unlimited   movement; 

(iii   District  2:   646.800  callon^. 

Hill    District  3.  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  a'.l  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period. 

<  3  I  As  used  in  this  section,  "handled," 
"handler,"  "District  1,'  "District  2," 
■  District  3."  and  "carton"  have  the  same 
meaning  as  when  u.sed  in  said  marketing 
agreement  and  orcle:-.  as  amended. 


(Sec    5.  49  Stat    753,  as  amended    7  n  a  - 
608c,  ■   '"-B-a 

Dated:  June  6.  1958. 

I  SEAL  1  s  r  Smith, 

Director.  Fruit  and  Veget^u 
Divi.'^ion,  Agricultural  Mar. 
kcting  Serine. 

[F.    R     Doc.    58-4402:     Filed     June    fl    lau. 
11:29  ami  '   "* 


Part  936 — Fresh  Bartlett  Pears,  PLnn 
and  Elberta  Peaches  Grown  in  Ca^ 

fornia 

a.ssessment  reports 

Pursuant  to  the  marketing  agreement, 
as  amended,  and  Order  No.  36,  as  afflavl< 
ed  1 7  CFR  Part  936',  regulating  the 
handling  of  fresh  Bartlett  pears,  pluot 
and  Elberta  peaches  grown  in  California, 
effective  under  the  applicable  provialoig 
of  the  Agricultural  Marketing  Agnt' 
ment  Act  of  1937,  as  amended  i7  D.  S.  C. 
601  et  seq  >.  and  upon  the  basis  of  the 
recommendations  and  information  sub- 
mitted by  the  Control  Committee,  estab- 
Ii.'^hed  under  the  said  amended  markH- 
ing  agreement  and  order,  it  is  hereby 
found  that  the  following  amendment  to 
the  currently  effective  rules  and  regula- 
tions  (7  CFR  Part  936.100  et  seq.;  Sub- 
part— Rules  and  Regulations*  is  In  ac- 
cordance with  the  provisions  of  the  said 
marketing  agreement  and  order,  ai 
amended,  and  such  amendment  is  here- 
by approved; 

Add.  after  §  936,178,  the  following  net 
section; 

5  936  179  Af!scssmcnt  reports.  InBeu 
of  the  reporting  requirements  set  fwth 
in  $5  936  176.  936  177,  and  936.178,  tbe 
Control  Committee  may  request  a 
shipper  to  file,  and  upon  such  requert 
such  shipper  shall  file  with  the  manager 
of  the  Control  Committee  a  monthly 
summary  showing  the  total  quantity  of 
Bartlett  pears,  plums,  and  Elberta 
peaches  whicii  he  shipped  during  the 
specified  month:  and  such  shipper  may 
remit  with  his  monthly  report  suffldent 
funds  to  cover  the  a.sses.sment  due  on  the 
shipments  which  he  reports. 

<2i  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rale- 
making  procedure,  and  postpone  tbe 
effective  date  of  this  regulation  until  31 
days  after  publication  in  the  Ftoemu. 
Registep  '60  Stat  237;  5  U.  S.  C.  1001  et 
seq  I  in  that  the  provisions  of  the  afore- 
said amendment  authorize  u.se  of  a  lesi 
restrictive  alternative  reporting  require- 
ment than  currently  is  specified  in  the 
said  rules  and  regulations. 

(Sec.  5.  49  Stat    753,  as  amended:  7  U  S.  C. 
C08c) 

Dated:  June  3,  1958. 

[seal!  S  R  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F     R     D<jc.    58  4316:    Filed,    June    6.    1»5«; 
8.50  a    m  j 


y,  June  7,  1958 
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{Lemon  Reg.  742] 

put  P53— IjOions  Growm  in  California 
"■•^  AND  Arizona 

XjmTATION   OF  HANDLING 

1 0(3.S49  Lemon  Regulation  742 — (a) 
rMUngs-  (1^  Pursuant  to  the  market- 
^^^^g^eeInent,  as  amended,  and  Order 
■o  W,  BS  amended  (7  CFR  Part  953), 
fMuiating  the  handling  of  lemons  grrown 
^(jijlfornia  and  Arizona,  effective  under 
Sj  applicable  provisions  of  the  Agrl- 
fflltaral  Marketing  Agreement  Act  of 
^,  AS  amended  (7  U.  S.  C.  601  et  seq.; 
mj^BUt.  906,  1047),  and  upon  the  basis 
af  tbe  recommendation  and  information 
mtHnltted  by  the  Lemon  Administrative 
/vouBittee,  established  under  the  said 
,|Mwtted  marketing  agreement  and 
gider,  and  upon  other  available  informa- 
tion it  Is  hereby  found  that  the  limlta- 
tton'of  handling  of  such  lemons  as  here- 
Ijjgfter  provided  will  tend  to  effectuate 
(be  declared  policy  of  the  act. 

(2)  It  Is  hereby  further  found  that 
It  Is  Impracticable  and  contrary  to  the 
pobilc  Interest  to  give  preliminary  notice, 
tDgt89  In  public  rule-making  procedure, 
mj  poetpone  the  effective  date  of  this 
lection  until  30  days  after  publica- 
tioo  hereof  in  the  Federal  Register  (60 
8tats2S7;  5  U.  S.  C.  1001  et  seq.)  because 
^t!me  intervening  between  the  date 
vtKB  Information  upon  which  this  sec- 
tion Is  based  becomes  available  and  the 
time  when  this  section  must  become 
dfectlve  In  order  to  effectuate  the  de- 
dared  policy  of  the  act  is  insufficient, 
aoda  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
mdi effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
thereinafter  set  forth.  The  Committee 
bdd  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
litwested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
Ttews  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
nwulatlon  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
iDK  Its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
eommlttee,  and  information  concerning 
meh  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
mch  lemons :  it  is  necessar>',  in  order  to 
tfectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pUanJce  with  this  section  will  not  re- 
flufre  any  special  preparation  on  the  part 
rf  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
WM  held  on  June  4.  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.s.t.  June  8.  1958,  and  ending  at  12:01 
*■  BL,  P.  6.  t.,  June  15,  1958,  are  hereby 
filed  as  follows: 

<1)  District  1:  Unlimited  movement; 

<li)  District  2:  418.500  cartons; 

'ill»  District  3:  Unlimited  movement. 


(2)  As  used  In  this  section,  "handled," 
"District  1."  "District  2,"  "District  8," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Sec.  5,  49  Stat.  763,  as  amended;  7  U.  S.  O. 

608c) 

Dated:  June  5, 1958. 

fsEALl  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[P.    R.    Doc.    58-4383;    Filed,    June    6,    1958; 
9:20  a.  m.] 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturol- 
ization  Service,  Department  of 
Justice 

Part  235 — Inspection  of  Aliens 
Applying  for  Admission 

Part  238-^Contracts  With 
Transportation  Lines 

preexamination  of  aliens 

Reference  is  made  to  the  notice  of  pro- 
posed rule  making  which  was  published 
in  the  Federal  Register  of  April  9,  1958 
(23  F.  R.  2300)  and  in  which  there  was 
set  out  in  full  the  terms  of  proposed 
amendments  to  Part  235,  Chapter  I,  Title 
8  of  the  Code  of  Federal  Regulations. 
Representations  which  were  received 
concerning  the  proposed  rules  have  been 
considered.  The  proposed  rules  have 
been  amended  by  adding  the  phrase  "on 
and  after  December  24.  1952,"  to  §  235.5 
(b)  and.  Part  238  has  been  amended. 
The  amendatory  regulations,  as  set  out 
below,  are  hereby  adopted. 

1.  Section  235.5  Pre-inspection  in 
certain  parts  of  the  United  States  is 
amended  to  read  as  follows: 

?  2  3  5.5  Preexamination — (a)  In 
United  States  territories  and  possessions. 
In  the  case  of  any  aircraft  proceeding 
from  Hawaii,  Alaska,  Guam,  Puerto  Rico, 
or  the  Virgin  Islands  of  the  United 
States  destined  directly  and  without 
touching  at  a  foreign  port  or  place  to 
any  other  of  such  places  or  to  the  conti- 
nental United  States,  the  examination 
required  by  the  act  of  the  passengers 
and  crew  may  be  made  prior  to  the  de- 
parture of  the  aircraft,  and  in  such 
event,  final  determination  of  admissibil- 
ity shall  be  made  immediately  prior  to 
such  departure.  The  examination  shall 
be  conducted  in  accordance  with  sec- 
tions 234,  235,  236,  and  237  of  the  act  and 
this  part  and  Parts  236  and  237  of  this 
chapter,  except  that  if  it  appears  to  the 
examining  immigration  officer  that  any 
person  in  the  United  States  being  exam- 
ined under  this  section  is  prima  facie 
deportable  from  the  United  States,  fur- 
ther action  with  respect  to  his  examina- 
tion shall  be  deferred  and  further  pro- 
ceedings conducted  as  provided  in  section 
242  of  the  act  and  Part  242  of  this  chap- 
ter. When  the  foregoing  inspection  pro- 
cedure Is  applied  to  any  aircraft,  persons 
examined  and  found  admissible  shall  be 
placed  aboard  the  aircraft,  or  kept  at  the 


airport  aetMrAte  and  «pftrt  from  the  gen- 
eral pul>Ue  unUl  ttaey  are  permit^ted  to 
board  the  aircraft  No  other  person 
shall  be  permitted  to  depart  on  suoh  air- 
craft until  and  unless  he  is  found  to  be 
admissive  as  inrovided  in  this  section. 

(b)  In  contiffuous  territory  and  adja* 
cent  islands.  On  and  after  DeoeBili«r 
24,  1952,  in  the  case  of  any  aircraft  or 
vessel  proceeding  directly  from  a  port 
or  place  in  foreign  contiguous  territory 
or  adjacent  islands  to  a  port  of  entry  In 
the  continental  United  States,  the  ex- 
amination and  inspection  at^pass^igera 
and  crew  required  by  the  act  and  final 
determination  of  admissibility  may  tw 
made  immediately  prior  to  such  depar- 
t\ire  at  the  port  or  place  In  foreign  con- 
tiguous territory  or  adjacent  idands  and 
shall  have  the  same  effect  under  ^e  act 
as  though  made  at  the  destined  port  of 
entry  In  the  United  States. 

(Sec.  103.  66  Stat.  178;  8  U.  8.  C.  1108) 

2.  The  title  of  Part  2Zi— Entry 
Through  or  From  Foreign  ConUgtious 
Territory  and  'Adjacent  Islands  is 
amended  to  read  as  set  forth  al>ove. 

3.  Part  238  is  amended  to  read  as 
follows: 

§  238.1  Contracts.  The  contracts 
with  transportation  lines  referred  to  In 
sections  238  (a)  and  (b)  of  the  act  shall 
be  made  by  the  regional  commlsaioner  in 
behalf  of  the  Government  and  shall  be 
in  such  form  as  prescril)ed.  The  con- 
tracts with  transportation  lines  referred 
to  in  section  238  (d)  of  the  act  shall  be 
made  by  the  Commissioner  in  l>ehalf  of 
the  Government  and  shall  be  on  Form 
1-426. 

(Sec.  103.  68  Stat.  173;  8  U.  S.  C.  1103.  In- 
terprets or  applies  sec.  238,  66  Stat.  202;  8 

U.  S.  C.  1228) 

The  basis  and  purpose  of  the  atwve- 
prescribed  regulations  are  to  provide  for 
final  determination  of  admlslbfilty  prior 
to  departure  from  foreign  contiguous 
territory  or  adjacent  Islands. 

This  order  shall  become  effective  on 
the  date  of  its  publication  in  the  FKontAL 
Register.  Compliance  with  the  require- 
ments of  section  4(c)  of  the  Administra- 
tive Procedure  Act  is  unnecessary  and 
would  serve  no  useful  ptirpose  in  this  in- 
stance because  the  persons  affected  by 
the  regulations  prescribed  will  not  re- 
quire additional  time  to  prepare  for  the 
effective  date  of  the  regulations. 

Dated:  June  3,  1958. 

J.  M.  Swing, 

Commissioner  of       , 
Immiffration  and  Naturalization. 

[F,    R.   Doc.   58-4319;    rUed,   June   6,    1958; 
8:51  a.  m.] 


TITLE  14 — CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerc* 

[Aindt.33]      ^ 

Part  610 — Minimum  en  Roxtte  IPR 
Altitudes 

miscellaneous  amendments 

The  minimum  en  rOute  IPR  altitudes 
appearing  hereinafter  have  been  coordi- 
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nated  with  Interested  members  of  the 
Industry  in  the  regions  concerned  insofar 
as  practicable.  The  altitudes  are  adopted 
without  delay  in  order  to  provide  for 
safety  in  air  commerce.  Compliance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Admin- 
istrative Procediu-e  Act  would  be  im- 
practicable and  contrary  to  the  public 
interest,  and  therefore  Is  not  required. 

Part  610  is  amended  as  follows:  (Listed 
Items  to  be  placed  in  appropriate  se- 
quence In  the  sections  Indicated ) . 

Section  flClS  Green  civil  airway  5  is 
amended  to  read  in  part: 

Prom  Nash  vine,  Tenn.,  LFR;  to  Shop  Spring 
INT,  Tenn.;   MEA  2,000. 

Prom  Shop  Spring  INT,  Tenn.;  to  Smlth- 
Tllle.  Tenn..  LP/RBN;   MEA  3.500 

Prom  SmithvlUe,  Tenn.,  LF/RBN;  to  'Watta 
Bar  ENT,  Tenn.;  MEA  5,000.  '4,500 — MCA 
Watts  Bar  INT,  westbound. 

Prom  Watts  Bar  INT,  Tenn.;  to  KncucvUle, 
Tenn.,  LFR;    MEA  3.000. 

Section  610.16  Green  civil  airway  6  is 
amended  to  delete: 

Prom  Palacios.  Tex.,  LPR;  to  Galveston, 
Tex.,  LPR;   MEA  1.200. 

Prom  Galveston,  Tex.,  LFR;  to  Port  Arthur 
INT.  Tex.;    MEA   1.400. 

Prom  Port  Arthur  INT,  Tex;  to  Lake 
Charles,  La..  LP/RBN;  MEA  1,500. 

Section  610.16  Green  civil  airway  6  is 
amended  by  adding: 

Prom  Palacios,  Tex.,  LFR;  to  Areola  INT, 
Tex.;    MEA    1.400. 

Prom  Areola  INT,  Tex.;  to  Houston,  Tex  , 
LPR;    MEA   1,500. 

Prom  Houston.  Tex.,  LFR;  to  Beaumont, 
Tex..  LFR;  MEA  1.600. 

Prom  Beaumont.  Tex  ,  LFR:  to  Lake 
Charles,  La..  LF/RBN;   MEA  1.500 

Section  610.101  Amber  civil  airway  1  is 
amended  to  read  in  part: 

Prom  •Oceanslde,  CaltX.,  LP  RBN;  to  Long 
Beach.  Calif..  LFR;  MEA  4,000.  •2.500 — 
MCA    Oceanslde    LP/RBN,    northwestbound. 

Section  610.254  Red  civil  airway  54  is 
amended  to  delete: 

Prom  Promotory  Point.  Utah.  LF  RBN:  to 
Btansburjr  INT.  Utah;  southbound.  MEA 
11.000;   northbound,  MEA  9.000. 

Section  610.296  Red  civil  airway  96  is 
amended  to  delete: 

Prom  Palacios,  Tex..  LFR,  to  Areola  INT. 
Tex.:  MEA  1,400. 

Prom  Areola  INT.  Tex.;  to  Houston,  Tex  , 
LFR;  MEA  1,500. 

Prom  Houston,  Tex.  LFR:  to  Beaumont, 
Tex.,  LFR:  MEA  1,600. 

Prom  Beaumont,  Tex.,  LFR;  to  Lake 
Charles.  La..  LP  RBN;    MEA   1,500. 

Section  610.602  Blue  civil  airway  2  is 
added  to  read : 

Prom  Loma  Portal.  Calif .  LP  RBN:  to 
Oceaaside,  Calif..  LP  BBN;   MEA  1,500. 

Section  610.605  Blue  civil  airway  5  is 
amended  to  delete: 

From  Galveston.  Ter.  LFR;  to  Houston, 
Tex..   LFR;    MEA    1,700. 

Section  610.605  Blue  civil  airway  5  is 
amended  to  read  in  part; 

Prom  Crescent  INT,  Okla.;  to  Oxford  INT, 
Kans.;  MEA  2,500. 


Section  610.622  Blue  civil  airway  22  is 
added  to  read: 

From  Delta.  Utah.  LPR;  to  Promontory 
Point.  Utah,  LP- RBN;   MEA   13.000. 

Prom  Promontory  Point.  Utah.  LF  "RBN.  to 
Malad  City.  Idaho,  LFR:  MEA  11.000. 

Section  610.635  Blue  civil  airway  35  is 
added  to  read: 

From  San  D'.esro.  Oftllf..  IJ=TI:  to  Oceaa- 
side, Calif  ,  LP  RBN;  MEA  3.000. 

Section  610.647  Blue  civil  airway  47  is 
amended  to  read  in  part: 

From  Front  Royal.  Va..  LFR;  to  Int.  N  crs 
Front  Royal  LFR  and  SE  crs  Pittsburgh 
LPR:   MEA  4,500. 

From  Int.  N  cth  FVont  Royal  LFTl  .ind  SE 
era  PitLsburgh  LP'R,  to  Flint  Stone  INT,  Md., 
MEA  4,000. 

Section  610.1001  Direct  routes.  U.  S.  is 
amended  to  delete; 

From  Fall  River  INT,  Tenn  ;  t«  Spring  Hill 
INr,  Tenn  ;   MEA  7,000. 

Section  610.1001  Direct  routes.  U.  S.  is 
amended  by  adding: 

From  Fall  River  INT.  Tenn  :  t«  Columbia 
INT.  Tenn  :    MEA  7,000. 

From  Columbia  INT.  Tenn.;  to  Spring  Hill 
INT,  Tenn  :    MEA  2,5(X) 

From  Oikland.  Calif,  VOR.  to  Williams. 
C.iUf  ,  VOR,   MEA  5.000. 

FYum  Austin.  Tex  ,  VOR;  to  Bass  INT.  Tex.; 
MEA    '3. 500.      '3. 000 — MOCA. 

From  Bass  INT,  Tex  :  to  John.son  City  INT, 
Tex.;    MEA    •4.000.     •2,700— MOCA. 

Section  610.1001  Direct  routes.  U.  S.  is 
amended  to  read  in  part: 

Prom  Dallas,  Tex  ,  VOR;  to  Leona,  Tex., 
VOR  iLOA  ;H4   DM.  139):   MEA  3.000 

From  DiiK.'i.s,  Tex  ,  VOR:  t.>  Leona,  Tex  , 
VOR   (LOA   32J   DAL    154):    MEA  3.000 

From  Ennis  INT,  Tex  ;  to  Leona.  Tex.,  VOR, 
MEA   5.000. 

From  Kemp  INT.  Tex  ;  to  Leona.  Tex, 
VOR:    MEA  5.000. 

Section  610.6002  VOR  civil  airway  2  is 
amended  to  read  in  part: 

From  Helena.  Mont  ,  VOR:  to  CanUjn  INT, 
Mont  :  northwe.slbound.  MEA  9,000.  south- 
eastbound.   MEA    11000 

From  Canton  INT.  Mont;  to  Bozeman, 
Mont  .  VOR:    MEA   11,000. 

From  Milwaukee,  Wis  ,  VOR,  to  •Cardinal 
TNT,  Wls  :  ME.^  2,700,  '2,700-  MCA  Cardinal 
INT,  we.st bound 

From  Cardinal  INT.  Wis  :  U)  Muskegon, 
Mich  .  VORTAC:   MEA  2.000. 

From  Muskegon,  Mich  ,  VORT.^C:  to  'Low- 
ell  INT.  Mich.,    MEA  2.800.      •4.000— MRA. 

From  Lowell  INT,  Mich  ;  to  Liiuslng.  Mich., 
VOR:    MEA    2.201). 

From  Milw.iukee.  Vf\s  .  VOR  vli  S  alter  : 
to  Sun  Fish  INT.  Wis  .  via  S  alter  :  MEA  2  3oO. 

From  Sun  Fish  INT.  Wis..  vU  S  alter  :  to 
Mu.skegon.  Mich  ,  VORTAC  via  S  alter  ,  MEA 
2.0<^iO 

From  Muskegon,  Mich  .  VORTAC  via  S 
alter.:  to  Caledonia  INT,  Mich  .  via  S  alter., 
MEA   2.200. 

Section  610.6005  VOR  civil  airway  5  is 
amended  to  read  in  part: 

From  Chattanoo^ra,  Tenn.,  VOR.  to  Morri- 
son INT.  Tenn  :  MEA  4.000. 

From  Morrison  INT,  Tenn  :  to  •Murfrees- 
boro  INT,  Tenn.;  MEA  ••3,000.  '2,500— MRA. 
• '2  400— MOCA. 

FYom  Murfreesboro  INT,  Tenn  ;  to  Nash- 
ville, Tenn  .  VOR:  MEA  2.000 

From  Nashville.  Tenn  ,  VOR  via  E  alter  ;  to 
•River  Bend  INT,  Ttnn.,  via  E  alter.,  MEA 
2,000.      '2.300— MRA. 


Prom  Alma,  Oa..  VOR;  to  Maeofx  eu  -mS 
MEA   •2.500.      •1.70O— MOCA.  '  ^  ^W 

FYom  Appleton.  Ohio,  VOR;  to  Uaa^tw^ 
non  INT,  Ohio:   MEA  2.500.  •^'''■•w^ 

From  Mount  Vernon  INT.  CMUo-  U  «*— 
field.  Ohio.  VOR:   MEA  2.700.  '        ^■'' 

Prom  Mansneld.  Ohio.  VOR-  to  Clmtmi 
Ohio  VOR:    MEA  2,500.  '  '"WMC 

Section  610.6006  VOR  civil  afrtom  »  u 
amended  to  read  in  part: 

Prom  Iowa  City,  Iowa,  VOR;  to  CqMnb 
111  ,    VOR.    MEA   2,000.      Via   8   altariSi 

From  Cordova,  111  ,  VOR:  to  *8hablMM> 
INT,  111  ;  MEA  2.100.     '3,500— MRA.^^^^ 

Section  610.6007  VOR  civil  airvagj^ 
amended  to  read  in  part: 

From  Dot  ban,  Ala..  TVOR;  to  *flkl|igM^ 
vine   INT,   Ala;    MEA   1.800.   •3.00Q— M^^^ 

Frt)m    Skippervllle,    INT,    Ala.;    to   *l 
INT.  A!a  ,  MEA  1.800,      '2.500— MRA. 

From  Banks  INT,  Ala.:  to  'Shjuty  Omm 
INT,   Ala;    1,800,      '3,000— MRA.  ^^ 

From  Shady  Grove  INT.  Ala.;  to  Moot. 
gomery,   Ala..    VOR;    MEA    1.800. 

Section  610.6003  VOR  civil  ainoaft^ 
amended  to  delete: 

From  Dat'gett.  Calif ,  VOR  vU  8  altir,' 
to  Laa  Vegas,  Nev  ,  VOR,  via  S  alt«r  ■  *ntk 

11,500. 

Section  610.6008  VOR  civil  airxoaytk 
amended  to  read  in  part: 

From  Long  Beach.  Calif  ,  VOR;  to  OhUcIil 
Calif  .  VOR.    MF:A  5,000 

From  'Ontario,  Calif.,  VOR;  to  Fbntaw 
INT.  Calif  :  northea-slbound,  MEA  10AN( 
6outhwe?tb<:)und,  MEA  5.000.  '7.0(ft— iin| 
On  tan  >  VOR,  northeastb<  und. 

From  Fontana  INT.  Calif  .  to  Hector,  rMtf 
VOR:    MFJ\    10,000  ' 

From  Hector,  Calif  ,  VOR;  tO  Lm  Vtm, 
Nev  .   VOR,    MEA    12.000. 

Prom  'Daggett,  Calif  ,  VOR  via  N  tXXm.:  to 
Baxter  INT,  Calif.,  via  N  alter.;  MEA  6MI. 
•8,00i>— MCA  Dapgett  VOR,  southweotboBad. 

From  Bixter  INT,  Calif.,  via  N  altar.;  to 
•Silver  Lfike  INT,  Calif.,  via  N  altar.;  MIA 
9,500       •13O0O— MRA. 

From  Silver  Lake  INT.  Calif.,  via  H  altor,- 
to  'Clark  INT.  Calif  ,  via  N  alter.;  MSA  S40I. 
'13.000— MRA. 

From  Clark  INT,  Cflllf.,  via  N  altor.;  to 
Las  Vegas,  Nev  .  VOR  via  N  alter.:  MEA  0,M. 

Fri>m  Mormon  Me.sa,  Utah,  VOR;  to  Bur- 
ricane  INT,  Utah:  eastbound,  MEA  11,SM; 
westbound,   MEA    lOuoO 

From  Hurricane  INT,  Utah;  to  Bryce  Cu* 
yon,   Utah,   VOR:    MEA   13,000 

From  Iowa  CUv.  Iowa.  VOR:  to  Cordort, 
111  ,   VOR.    MEA   2'000, 

I-rom  Cordova,  111  ,  VOR:  to  'ShaMMoa 
INT.   Ill  ;    MEA  2.100       '3,500— MRA. 

From  Iowa  City.  Iowa.  VOR  via  8  aXUt:, 
to  Cordova.  Ill  .  VOR  \ia  S  alter.;  MEA  J,10«. 

From  Fmdlay.  Ohio,  VOR;  to  M'nf^'^M^ 
Ohio,    VOR.    MEA    2.,''>00. 

From  Mansfield.  Ohio,  VOR:  to  *MoaBt 
Hope   INT,   Ohio;    MEA   2,500.      '3.000— MRA. 

Section  610  6012  VOR  civil  airwai  12 
is  amended  to  delete: 

Fr.-m  Palmdale,  Calif.,  VOR.  to  Daggett, 
Calif  .  VOR:    MEA  6.0UO, 

From  Dag-ett,  Calif,  VOR  via  N  alter.;  to 
Needles,  Calif  .  VOR,  MEA  9,000,  VU  « 
alter  ,  MEA  8,500. 

Section  610.6012  VOR  civil  airway  12 
is  amended  by  adding; 

From  'Palmdale,  Calif,  VOR:  to  BaratoW 
TNT.  Calif  :  MEA  7  000.  '9.000— MCA  Palm- 
dale  VOR,  southwestbound. 

From  HiirsU)w  INT,  Calil  .  to  Hector.  Califs 
VOR;  MEA  8,000. 
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. gector.    Calif,    VOR;     to    Needier, 

JJJ^nB;  MEA  8.500. 

*^1,  Hector    Call/  .  VOR  via  N  aU*r  :   to 
*i2r»Uf  .  VOR  via  N   alter.:    MEA  8  500. 
*?2iLvCA'GofT6  VOR.  westbound. 
''SToofls    calif  .    VOR    vhi   N    nltrr  :    to 
JJjjee  Calif-.  VOR  via  N  alter  :   MEA  6.000. 

geetion  610.6012  VOR  civil  ainiai/  12 
gamendedtoread  in  part: 

-,««  iDdlanapoli-s.  Ind  VOR  via  N  alter  ; 
J^^n^  INT,  Ohio,  via  N  alter.:  MEA  2  800. 

''f^  Dayton,    Oh;',    VOR;     to    Appleton. 
flUftVOB;  MEA  2,500. 

section  610.6014  VOR  did  airuay  14 
^iBieDided  to  read  in  part : 

from  «rle.  P-^  ^'*^^  ^"  EH'"''i'">^  N  Y., 
•or:  MXA  2.500. 

rf^   Dunkirk,    N.    Y.    VOR.     to    Buffalo. 
f.T.,  VOB;  MEA  2,50r». 

Section  610.6014  VOR  civil  avuay  14 
]i  amended  by  adding : 

RMoBrle  Pa  .  VOR  via  N  alter  :  to  BufTalo. 
«  TVOB  via  N  alter;  MEA  '2.500  *For 
t^'ilnpftce  over  U.  S   Terruor>-. 

Section  610.6015  VOR  civil  ainvay  15 
fc  amended  by  addmg: 

from  St.  Joseph,  Mo  VOR  via  E  alter  :  to 
Heola.  Iowa,   VOR    via    E    alter  ;    MEA    2.500. 

Section  610.6016  VOR  civil  ainvay  16 
isamended  to  read  m  part: 

fiam  •Waverly  INT.  Tenn  ,  via  N  alter  :  to 
••Vmleer  INT,  Tenn  .  via  N  alter  ;  MEA 
•••a.000.         -S.SOO— MRA.  ••2.300 — MRA. 

•••1,800— MOC  A. 

Prom  Jacks  Creek.  Tenn  .  VOR;  to  Graham. 
Ttem.,VCttl:  MEA2.otx) 

from  •Murfret-b'.ro  INT.  Tenn:  to 
••Woodbury  INT,  Tenn  .  MEA  4  000.  ^2.500 — 
MEA.     ••5,000— MRA 

from  Woodbury  INT  Tenn  :  to  'Walling 
WT.  Tenn  ;    MEA   4  000       •.'lOOO— MRA 

from  Walling  INT.  Tenn  ;  to  CrossviUe, 
Itan..  VOR;  MEA  5.000. 

from  •Lebanon  INT  Tenn  .  via  N  alter  .  to 
••Center  Hill  INT.  Tenn  .  via  N  alter  ;  MEA 
•••8,000.         '5,000— MRA.  "2.30O— MRA. 

•••1200— MOC  A 

Prom  La  Grange  INT  Tenn  :  via  .S  alter  ;  to 
aootU  HUl  INT,  Tenn  .  via  S  alter  ,  MEA 
•4.000.     •1,500— MOC  A 

fWoiScotts  Hill  INT,  Tenn  :  via  S  alter  :  to 
Qnlwm,  Tenn  ,  VOR  via  S  alter.;  MEA  2.000. 

Prom  SprlnR  Hill  INT,  Tenn  ,  via  S  alter  ; 
to  •Bockvale  INT.  Tenn  .  via  S  alter  ;  ME.\ 
••8,500.     '3.500     MRA       "2.300— MOCA, 

Prom  Rockvale  INT,  Tenn..  via  S  alter  ;  to 
OtOMvUle,  Tenn    VOU  via  S  alter  ;  ME.'V  5.000. 

Becticm  610  6018  VOR  civil  airway  18 
U amended  to  read  in  part: 

from  AuRUsta,  Ga  ,  VOR;  to  Sardis  INT. 
Ql:  MEA  1.800 

Prom  Sardis  INT  Ga  ;  to  Allendale.  S.  C  , 
TOR;  UEA  1.600. 

fttxn  Jackson.  Miss  .  VOR;  to  'Newton  INT, 
Mta,;  MEA  "2.000.  '4.000— MHA.  "1.700 — 
UOCA 

Prom  Newton  INT  Mis.'-  ,  U<  Meruitan  Miss., 
VXi;  iiEA  '2,000.      '  1 ,700— MOCA, 

Section  610.6021  VOR  civil  airuay  21 
ii  amended  to  delete : 

^om   •Ontario,    Calif,    VOR.    to   Daggett, 
C»llf.,  VOR:  MEA  10,000.      '8,000— MCA  On- 
'MloVOR,  northeastbound. 
Prom  Daggett,  Calif  ,  VOR;  to  'Silver  Lake 
i  .  DT;  MEA  9,500.      •  13.000— MRA. 

ftom  Sliver  L;ike  INT,  Calif  ;  to  'Clark  INT. 
^^Hlf.;  MEA  9.500.      '13  000— MRA. 
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From  Clark  INT,  Calif.;  to  Las  Vegas,  Nev., 
VOR;  MEA  9.500. 

Section  610.6021  VOR  civil  airway  21 
is  amended  by  adding: 

From  'Ontario.  Calif..  VOR;  to  Fontana 
INT.  Calir  ,  northeastbound;  MEA  10,000; 
southwe.stbound:  MEA  5.000.  '7,000 — MCA 
Ontario  VOR.   northeastbound. 

From  Fontana  INT,  Calif  ;  to  Hector,  Calif., 
VOR;    MEA    10,000. 

Fnm  Hert.:jr.  Calif.  VOR;  to  Los  Vegas, 
Nev  ,  VOR:   MEA  12,000. 

From  Helena.  Mont,,  VOR  via  W  alter;  to 
Cut  Bank.  Mont  ,  VOR  via  W  alter  ;  MEA  9.500. 

Section  610.6021  VOR  civil  airuay  21 
is  amended  to  read  in  part: 

Fr.  in  Delta.  Utah,  VOR;  to  'Eureka  INT. 
Utah;    MEA    11,000       '13.000- MRA, 

From  Eureka  INT.  Utah:  to  Utah  Lake, 
Utah.  VOR.  MEA  1  l.OOO. 

From  Delta.  Utah.  VOR  via  W  alter,:  to 
Selver  INT,  Utah,  via  W  alter  ;  MEA  13.000. 

From  Sevier  INT,  Utah,  via  W  alter.;  to 
Utah  L;ike,  Utah,  VOR  via  W  alter.;  MEA 
11.000. 

Prom  Helena.  Mont  .  VOR:  to  'Great  Palls, 
Mont.  VOR;  MEA  9,500.  '6,600 — MCA 
Great  Falls  VOR,  southwestbound. 

From  Cascade,  Mont.,  FM;  to  Great  Falls, 
Mont  ,  VOR,  northeastbound  only;  MEA  5,500. 

Section  610.6023  VOR  civil  airway  23 
is  amended  to  delete : 

From  Fresno.  Calif  ,  VOR  via  E  alter.:  to 
Modesto,  Calif..  VOR  via  E  alter.;  MEA  4,500. 

Section  610.6023  VOR  civil  ainvay  23 
is  amended  to  read  in  part: 

From  'Oceanslde.  Calif.,  VOR;  to  Long 
Beach,  Calif  .  VOR;  MEA  4,000.  •2.500 — MCA 
Oceanslde  VOR,  northwestbound. 

From  Fresno,  Calif.,  VOR;  to  Modesto, 
Calif..  VOR;  MEA  4,000. 

Section  610.6038  VOR  civil  airway  38 
is  amended  to  read  in  part: 

From  Findlay.  Ohio,  VOR;  to  Appleton, 
Ohio,  VOR;  MEA  2,400. 

Section  610,6039  VOR  civil  airway  39 
is  amended  to  read  in  part: 

From  Poughkeepsie.  N.  Y..  VOR;  to  West- 
field.  Mass  .  VOR;  MEA  3.500. 

From  Westfleld.  Mass.,  VOR;  to  Gardner, 
Ma.<=s.,  VOR;  MEA  3,500. 

Section  610.6043  VOR  civil  airway  43 
is  amended  to  read  in  part: 

From  Appleton.  Ohio,  VOR;  to  Tiverton, 
Ohio,  VOR;  MEA  2,400. 

Section  610.6046  VOR  civil  airway  46 
is  amended  to  delete: 

From  White  Cap  INT,  N.  Y  ,  via  S  alter.; 
to  Newport  INT.  R  I  ,  via  S  alter.;  MEA 
•6,000,      '1,500 — MOCA. 

Section  G10.6047  VOR  civil  airway  47 
is  amended  to  read  in  part: 

From  Sidney.  Ohio.  VOR;  to  Findlay.  Ohio, 
VOR,  MEA  2.200. 

Section  610.6049  VOR  civil  airway  49 
is  amended  to  read  in  part: 

From  Avon  INT.  Mont  :  to  'Great  Palls. 
Mont  .  VOR;  MEA  9.500.  '6,600 — MCA  Great 
Falls  VOR.  southwestbound. 

From  Cascade,  Mont.,  FM;  to  Great  Palls, 
Mont..  VOR  nonhea«tbound  only:  MEA  5,500. 

Section  610.6051  VOR  civil  airway  51  is 
amended  to  read  in  part: 

?Yom  Alma.  Ga..  VOR;  to  Macon,  Ga., 
VOR,   MEA   '2  500.      '1,700— MOCA. 
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Section  610.6055  VOR  civil  ainoay  55  Is 
amended  to  read  in  part: 

Prom  Pullman,  Mich.,  VOB:  to  Miiskegon, 
Mich.,  VOBTAC;  MKA  1,900. 

From  Muskegon,  Mich.,  VORTAC;  to  Pent- 
water  INT.  Mich.;  MSA  3,300. 

From  Dayton,  Ohio,  VOB;  to  Dawn  INT, 
Ohio;  MEA  •2.600.     •2,200— MOCA. 

Prom  Dawn  INT,  Ohio;  to  •Ccrfdwater  INT, 
Ohio;  MEA  "2,600,  •2,600— MRA.  ••2,- 
200— MOCA. 

From  Coldwater  INT,  Ohio;  to  Fort  Wayns, 
Ind.,  VOR;  MEA  •2,600.     '2,200— MOCA. 

Section  610.6057  VOR  civil  airvmy  57  is 
amended  to  read  in  part: 

From  Graham,  Tenn.,  VOR;  to  Bowling 
Green,  Ky..  VOR;  MEA  2,000. 

Section  610.6066  VOR  civil  airway  €6  Is 
amended  to  read  in  part: 

From  El  CentED,  Calif.,  VOR;  to  •Sand 
Hills  INT.   Calif.;    MEA   3,000.      'S.OOO— MRA. 

From  Sand  HlUe  INT,  Calif.;  to  Tuma, 
Calif.,  VOR;  MEA  3,000. 

Section  610.6067  VOR  civil  airvmy  67  is 
amended  to  read  in  part: 

Prom  Waterloo,  Iowa,  VOR;  to  •Shell  Rock 
INT,   Iowa;   MEA  2,500.      "S.SOO — MRA. 

From  Shell  Rock  INT,  Iowa;  to  Mason  City, 
Iowa,  VOR;    MEA  2,500. 

Section  610.6068  VOR  civil  airway  68  is 
amended  to  read  in  part: 

From  San  Antonio,  Tex.,  VOR;  to  Clare- 
vllle  INT,  Tex.;  MEA  2,200. 

From  ClarevlUe  INT.  Tex.;  to  •Ploresville 
INT,  Tex.;   MEA  1,400.     •4,000— MBA. 

From  Ploresville  INT,  Tex.;  to  CCH-pua 
Christi.  Tex.,  VOR;   MEA  1,400. 

Section  610.6069  VOR  civil  airway  69  is 
amended  to  read  in  part: 

El  Dorado,  Ark.,  VOR;  to  *Hampton  INT, 
Ark.;    MEA   1,600.     •4,500— MRA. 

From  Hampton  INT,  Ark.;  to  Pine  Bluff, 
Ark.,   VOR;    MEA   1,000. 

Section  610.6070  VOR  civil  airway  70  is 
amended  by  adding: 

From  Evergreen,  Ala.,  VOR;  to  'Banka  INT. 
Ala;  MEA  "2,600.  •2.500— MRA.  ••1,800 — 
MOCA. 

From  Banks  INT,  Ala.;  to  Eufaula,  Ala., 
VOR;  MEA  •2,500.     •1,800— MOCA. 

Prom  Eufaula,  Ala,,  VOR;  to  Vienna,  Ga., 
VOR;  MEA  1.900. 

Prom  Vienna,  Ga.,  VOR;  to  Allendale,  S.  C« 
VOR;  MEA  •  3,000.     •1,600— MOCA. 

Section  610.6072  VOR  civil  airvmy  72  is 
amended  to  read  in  part: 

From  Rockdale,  N.  Y.,  VOR;  to  Albany, 
N.  Y.,  VOR;  MEA  4,000.  j 

Section  610.6088  VOR  civil  airway  88  is 
amended  to  read  in  part: 

From  Tulsa,  Okla.,  VOR;  to  •College  INT, 
Okla.;  MEA  2f000.     *3.00O— MRA. 

Section  610.6092  VOR  civil  airway  92  is 
amended  to  read  in  part: 

From  Waterville,  Ohio,  VOR;  to  Mansfield, 
Ohio.  VOR;   MKA  2,500. 

Section  610.6103  VOR  civil  airway  103 
is  amended  to  read  in  part: 

Prom  Elkins.  W.  Va..  VOR;  to  Clarksburg 
INT,  W.  Va.;  MKA  6,00a 

Prom  Clarksburg  INT,  W.  Va.;  to  Wheeling, 
W.    Va  ,    VOR;    MEA   3,000. 


fit. 
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Section  610.6105  VOR  civil  airway  105 
is  amended  by  adding: 

Prom  "Las  Vegas,  Nev.,  VOR:  to  Beatty. 
Nev.,  VOR:  MEA  11,000.  •8,000 — MCA  Las 
VegHs  VOR,  westbound. 

Prom  Beatty.  Nev,  VOR:  to  Coaldale.  Nev., 
VOR;   MEA  11,000. 

Prom  Coaldale,  Nev.,  VOR;  to  Reno,  Nev., 
VOR :  MBA  •  14,000.     •  1 1 ,000— MOC A. 

Section  610.6106  VOR  civil  airway  106 
Is  amended  to  read  in  part : 


Prom  'Clara  INT.  W    Va.; 
W.      Va.:       MEA       • '4,000. 
••3,000— MOC  A. 

Prom  Benson  INT.  W.  Va.: 
W.  Va.,  VOR;  MEA  4,000. 

Prom  Pou?hkeepsie.  N.  Y 
field,  Mass.,  VOR;  MEA  3,500. 

Prom   Westfleld.   Mass  ,  VOR 
Mass..  VOR:    MEA  3,500. 


to  Benson  INT, 
•5.000— MRA. 

to  Morgantown. 

VOR;   to  Wesi- 

to   Gardner, 


Section  610.6115  VOR  civil  airway  115 
is  amended  to  read  in  part: 

Prom  EUwood  City.  Pa.,  VOR,  to  James- 
town, N.  Y.,  VOR;  MEA  4,000 

Prom  Jamestown,  N.  Y.,  VOR;  to  Buflalo. 
N,  Y.,  VOR;   MEA  3,000. 

Section  610.6123  VOR  civil  airway  123 
is  amended  by  adding: 

Prom  Wilton,  Conn,,  VOR;  to  Litchneld 
INT.  Mass.:   MEA  2,500. 

From  Litchfield  INT,  Mass  ;  to  Westfleld, 
Mass.,  VOR;  MEA  3,500. 

Section  610.6127  VOR  civil  airway  127 
is  amended  to  read: 

Prom  Livingston.  Mont  ,  VOR;  to  Canton 
INT,  Mont.;   MEA  11,000. 

From  Canton  INT,  Mont  :  to  Helena.  Mnnt  , 
VOR:  northwestbound,  M£-.\  9,000;  suuth- 
eastbound,  IttEA  11,000. 

Section  610.6133  VOR  civil  airway  133 
is  amended  to  delete : 

From  Parkersburg,  W.  Va.,  VOR;  to  Zanes- 
VUle,  Ohio,  VOR;   MEA  2,500. 

Section  610.6133  VOR  civil  airway  133 
is  amended  to  read  in  part; 

Prom  Tiverton.  Ohio,  VOR.  to  Mansfield. 
Ohio,  VOR;  MEA  2,700. 

Prom  Mansfield.  Ohio,  VOR;  to  Detroit 
River  INT,  Mich.;  MEA  2,500. 

Section  610.6134  VOR  civil  airway  134 
is  amended  to  read  in  part : 

From  Eversreen,  Ala  ,  VOR.  to  'B-Ank^^  INT, 
Ala.;  MEA  ••2.500.  •2.500— MRA.  • '1.800 — 
MOC  A. 

From  Banks  INT,  Ala  ;  to  CoUimbus,  Ga  , 
VOR;   MEA    '3,000.      •2.000— MOCA.       , 

Section  610.6135  VOR  civil  airway  135 
is  amended  to  read  in  part: 

Prom  Needles,  Calif,  VOR;  to  Bullhead 
INT,  Nev.;  southbound,  MEA  6,000,  north- 
bound, MEA  8,000. 

From  Bullhead  INT.  Nev  ;  to  •Searchlight 
INT,   Nev.;    MEA   8,000,      '8,000 — MRA. 

Section  610.6137  VOR  civil  airway  137 
is  amended  to  read  in  part: 

Prom  'Thermal,  Calif,  VOR;  to  ••Arrow- 
head INT.  Calif.;  MEA  14,000  •12,000 — MCA 
•niermal  VOR,  northwestbound.  ••13.000 — 
MCA  Arrowhead  INT.  southeastbound. 

Section  610.6138  VOR  civil  airway  13S 
is  amended  by  adding:      , 

Prom  Neola,  Iowa.  VOR;  ta  Fort  Dodge, 
Iowa.  VOB;  MSA  2.500. 
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Section  610.6140  VOR  civil  airway  140 
is  amended  to  read  m  part: 

Prom  Nashville,  Tenn  ,  VOR;  to  •Lebanon 
INT.  Tenn  ;  MEA  2,000.     '2,300— MRA. 

From  Lebanon  INT.  Tenn  :  to  'Hartsville 
INT.    Tenn  :    MEA    2,000       ^2,400 — MRA. 

From  Hart-sviUe  INT.  Tenn  :  to  Highway 
INT,  Tenn  ;    MEA   '4.200       '3  400 — MOCA 

From  Hli^hway  INT,  Tenn  ,  to  Corbm,  Ky., 
VAR;    MEA    'oOOO.      '3.400— MOCA. 

PYom  Nashville,  Tenn.,  VOR  via  N  alter  : 
to  'River  Bend  INT.  Tenn  ,  via  N  alter  ; 
MSa  2,000       '2.300 — MRA 

From  River  Bend  INT,  Tenn  ,  via.  N  alter  : 
to  Hillsdale  INT,  Tenn  .  via  N  alter  ,  MEA 
2.000. 

Section  610.6142  VOR  civil  airway  142 
is  amended  to  delete: 

From  Blrle,  Pa  ,  VOR;  to  Jamest<Twn  INT. 
N,  Y.;  MEA  4.000. 

From  J-inie.stown  INT.  N.  Y  ;  to  Buffalo, 
N  Y..  VOR;  MEIA  6,000. 

Section  610.6144  VOR  civil  airway  144 
is  amended  to  read  in  part: 

From  Fiiulhu',  Ohio,  VOR;  to  Appleton, 
Ohio,  VOR,  MEA  2,4JU. 

Section  610.6154  VOR  civil  airway  154 
is  amended  to  read  in  part: 

From  Macun,  Ga  ,  VOR,  to  Dublin  INT, 
Ga  :  MEA '2.500       '18C0— MOCA. 

From  Meridian.  Mi.'^.i  .  VCR:  to  'York  INT, 
Ala  :  MEA  2.000.      'A  O.lO — MR.\ 

Fr-m  York  INT.  Ala  ,  to  SaJTord  INT,  Ala  ; 
MEA  2,000. 

Section  610.6157  VOR  civil  airway  157 
is  amended  to  delete: 

From  Miami.  Fla  ,  VOR  via  VV  alter;  to 
Harvey  LNT,  Ha,  vIh  W  alter;    MEA  1200. 

Section  610  6161  VOR  civil  airway  161 
i.s  amended  by  adding : 

From  De.s  MMnes.  Iowa,  VOR  vi.i  \V  .ilter  ; 
to  Union  INT.  Iowa,  via  W  alter  MEA  '3,000. 
'2.600 — MOCA. 

From  Union  INT.  Iowa,  via  W  alter.;  to 
Waterloo.  Iowa,  VCR  viu  W  alter  :  MEA  '3,000. 
'2.400— MOCA. 

Section  610.6165  VOR  civil  airway  165 
is  amended  to  read  in  part : 

Fr-m  'Oceun.cide.  Calif,  VOR;  to  lone: 
Beach.  Calif,  VOR;  MEA  4.000.  '2.500— 
MCA  Oce.^nside  VOR.  northwestbound. 

Section  610.6165  VOR  civil  airway  165 
is  amended  by  adding : 

From  Pan  Dieeo-Lindbereh,  Calif  .  TVOR: 
to  Ocean?idp,  Call!  ,  VCR.  MKA  '1,700. 
'1.500 — MOCA. 

Section  610  6170  VOR  civil  airway  170 
IS  amended  to  delete: 

From  Erie.  Pa.,  VOR  via  N  alter  ;  to  Brad- 
ford, Pa.,  VOR  via  N  alter  ;  MEA  4,000. 

Section  610.6185  VOR  civil  airway  185 
is  amended  to  read  in  part: 

From  'Piedmont  INT,  Tenn  ;  to  Knoxvllle. 
Tenn  ,   VOR;    MEA  4.000.      '8  000 — MRA 

From  Otlway  INT.  Tenn  ,  via  E  alter.;  to 
•Piedmont  INT.  Tenn.,  via  E  alter..  MEA 
4,iX)0.      '8,000— MRA. 

B'rom  Pled  mint  INT  Tenn.  via  E  aUor  ; 
to  KiiuXviUe,  Tenn  .  VOR  via  E  alter  ,  MEA 
4.0O0. 

From  Savannah,  Oa  .  VOR.  to  Klldare  INT, 
Ga  ;    MEA   1.300. 

Frum  Klldare  INT,  Ga.;  to  Augusta.  Ga., 
VOR.   MEA  1.800. 


Section  610.6199  VOR  civil 
is  amended  to  read: 

From  San  Francisco,  Calif    TVCMfc  fat 
bur<    INT,   Calif;    MEA   3,000.  •'•'I 

Prom  Duxburt:  INT.  Calif  ;  to  BodM«  tM. 
Calif.:   MEA  4,000.  *~«'I»  «T, 

From    Bodet^a    INT.    Calif ;    to   »PQrt  »-^ 
INT,  Calif  ;   MEA  6.000.      '10,500— JOi^,^ 

Calif.;   to  xahfc. 


From     F  jrt     R.o.sa     INT, 
Calif.,  VOR.    MEA  6,000. 


to  DmK^ 


Section  610  6200  VOR  civil  airwn  im 
Is  amended  to  read  in  part: 

From    'Utah  Lake,  Utah,  VOR-  to  ••*i^ 

INT   Utah;  MEA  13  000       *  12,000— 1|CAdIu 

Liiki-  VOR.  ea.slbound       ''14,000 MBA  ^^ 

Friiin  Provi  INT,  Utah,  to  Myton.  tbh 
VOR,    MEA    13,000.  ^^ 

Section  610  6203  VOR  civil  airwu  m 
is  amended  to  read  m  part: 

From  Norwich.  C  miii  ,  VOR;  to  •Rn^ 
INT.  Mass;  MEA  2.500  '3.500— MCA  toT 
sell  INT.  northweslbnund. 

From  Russell  INT,  M.iss  :  to  Chester  »»»- 
VOR.    MEA  3,500.  '  ^^ 

Section  610.6210  VOR  civil  airtoo»2]| 
is  amended  to  delete: 

From    H.-iwkins    INT,    Calif. 
Calif.,   VOR.    ME.\   12.000 

From  UapKett,  Calif  ,  VOR;  to  Daw«  8tk 
lion   INT.   Calif  ;    MEA   8,500. 

From  Dawe.s  Station  INT,  Calif.;  t«  Ooft. 
CiUlf  .  VOR,    MEA  8,000.  '        ^^ 

Section  610.6210  VOR  civil  airway  2U 
is  amended  by  adding; 

From  Hawkin.s  INT.  Calif  ;  to  BarstowIlT 
Calif  .    MEA   12,000 

Fri.in  lurs^nv,  INT,  C.iUf  :  to  Hector,  C»4 
VOR;    MEA   8  000  ' 

From  Hect.r,  Cilif,  VOR  to  Goffa,  Otttf 
VOR,    MEA   8  :.00  ' 

From  f-armin^:ton  N  Mex  ,  VOR  tU  8 
alter:  to  Alamo.sa.  Colo,  VOR  via  S  kltC* 
MEA  '15,000       'i:i  000- MOCA,  ' 

Section  G10.6210  VOR  civil  airwat  2lt 
is  amended  to  read  in  part; 

From  'Cowan  INT,  Ind  ;  to  ••Unl« 
City  INT,  Ind  :  MEA  2.400.  '3,000—104. 
••2,500-    MRA 

From  Union  City  INT;  to  Dawn  IMT,  Ohio; 
MEA   2  400 

From  Sid  nev,  Ohio,  VOR:  to  Rlchwoot 
INT,  Ohio,  MEA  '4,000       •2.400— MOCA 

Section  610.6215  VOR  civil  airwai  21i 
is  amended  to  read : 

Frr)m  Muskegon.  Mich     VORTAC;  toWhtti 

Cloud.  Mich  ,    MEA  2  uoo 

Section  610,6216  VOR  civil  ainvay  lit 
1.5  amended  to  read  m  part; 

Frvun  Jane.sMlle.  Wis  VOR,  to  'WlndUkl 
INT.  Wis  ;  ME.\  '  'J  000.  '3.000— MEA 
"2.400— MOCA 

From  Wind  I.nke  INT,  Wis;  to  Sun  Fkk 
INT.  Wis  .   MEA  'y.SCM)       '2.000— MOCA. 

From  Sun  Fish  INT,  Wis  ;  to  MuikefOa, 
Mlcli  .  VORTAC.   MEA  2.0U0 

From  Muske>;oii,  Mich  .  VORTAC;  to  Kait 
City  INT,  Mich.;   MEA  2,000. 

Section  610.6216  VOR  civil  airway  111 
is  amended  by  adding : 

From   Hill   City.  Kans.,  VOR:    to  ManlaH  , 
K.iiis  .  VOR;  MEA  3,500 

From    Malikato,    K,in.':  ,    VOR;    to    P»l 
City,   Nebr  ,  VOR:    MEA  3  000 

From  Pawnee  Ct'y.  Nebr  .  VOR,  to  I 
Iowa,   VOR,    MEA  2,5oO. 
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i-^j*an Sl0.t232  VOR  civil  airway  233 
^HeSeA  to  read  in  part: 

.-n  •Annawan  INT,  111  :  to  Cordova.  Ill  . 
J^UUi  2,000.     M.OOO— MRA. 
rZSoviiov^  lU-  VOR;  to  Cedar  Rapids, 
j^OB;  MKA  2,200. 

ggOioa  610.6241  VOR  civil  airway  241 
U^Sded  to  read  in  part: 

awMi  Dothan,   Ala  .   TVOR:    to    'AbbevUle 
JTaUL-   MKA    1.600.      '2.700— MRA. 
"^^OiAtobevUle  INT.  Ala.,  to  Eufaula.  Ala., 

'^^^^aula.  Ala..  VOR:  to  •Omaha  INT. 
-TlBA  3,000.      'S-OOO-MRA. 

liom  Omaha  INT,  Ga.;  to  Columbus.  Ga., 
IQK  MBA  2.000. 

geetlOD  610.6243  VOR  civil  airway  243 
^  giBended  to  read  in  part : 

•Km  Chattanooga,  Tenn  ,  VOR;  to  Cagle 
Mr  inn.:  mea  4.400. 

Koa  eagle  INT,  Tenn  :  to  'WaHinK  INT, 
-^^IIKA  "6,000.    'SOOO— MRA.    ••4.200— 

nSw  Walling  INT.  Tenn  :  to  'Center  Hill 
'pT.  T^nn.;  MEA  ••5.000.  '5.000— MRA. 
•HJ00-4ilOCA 

jnm  Center  HiU  INT.  Tenn  :  to  'Harts- 
l||J»nrr,  Tenn.;  MEA  ••5.000.  '2.400— MRA. 
,(|^200_MOCA. 

Dtxn  HartsvUle  INT,  Tenn  :  to  BowIIur 
gnen.  Ky.,  VOR:  MEA  '2,400.  '2.000— 
MOCA. 

Beetion  610.6246  VOR  civil  airway  246 
h  imended  to  read  in  part :  *" 

mm  Dayton.  Ohio,  VOR:  to  Springhllls 
BT.  Ohio;   MEA  2  500. 

Itooi Springhllls  INT,  Ohio;  to  Marlon  INT, 
OMo;  MEA  2,600 

jhMn Marlon  INT,  Ohlu:  to  Mansfield,  Ohio, 
TOR:  MKA  2,300. 

Section  610.6255  VOR  civil  airway  255 
k  amended  to  read  in  part : 

ftom  Colona  INT.  Ill  :  to  Cordova.  Ill  , 
TOR;  MKA  2.300 

ftom  Cordova.  Ill  ,  VOR.  to  Thomson  INT, 
m.;  MKA  3J200. 

Section  610.6257  VOR  civil  airway  257 
fe  amended  to  read: 

Ptam  Delte.  Utah,  VOR;  to  Ogden,  Utah, 
fOB:  MEA  13.000. 

Section  610.6265  VOR  civil  airway  265 
fe amended  by  adding: 

FftjinHarrlsbiirp   Pit 
Dl,  VOR;  MEA  4  (too 

Item  PhllipsburK.  Pa 
I^Vni;  MEA  4  000. 

Rom  Bradford.  Pa  VOK:  to  Jamestown, 
E  T,  VOR:    MEA  4  000 

ftwn  Jamestown.  N  Y.  VOR:  I"  Dunkirk, 
1. 1„  VOR;   MEA  4.000. 

Section  610.6266  VOR  civil  airway  266 
b amended  to  read  in  part: 

Irtm Hickory  N  C  VOR.  to  South  Boston, 
fc,VOR;  MEA  3.000. 

Section  610  6270  VOR  ciiil  airway  270 
li amended  to  road: 

from  Erie.  Pn  ,  VOR.  to  Jamestown.  N  Y.. 
VQB;  MKA  4.00U 

hwn  Jamest. -wn,  N  Y.  VOR.  to  Wellsville, 
■•T.,  VOR:   MEA  4.000. 

From  WelLsvr.le.  N  Y  .  VOR;  to  Elmlra, 
*T..  VC»l:  MEA  4  000 

RwnKlmlra.  N.  Y  .  VOR;  to  Binghamton. 
••T,  VOR;  MEA  3.500 

^om  Binghamton.  N.  Y  .  VOR:  to  Sanford 
■f.  ».  T.;   MEA  3.500. 

^fnta  Sanford  INT  N.  Y  ;  to  De  Lancey. 
■T.,  VOR:   ME.\  4  .SOO. 


VOR.  to  Phihpsburg. 
VOR     to   Bradford, 
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Prom  De  Lancey,  N.  Y.,  VOR;  to  Hudson 
INT.  N  Y.:  MEA  6,000. 

From  Hudson  INT,  N.  Y.;  to  Chester,  Mass.. 
VOR:  MEA  4,000. 

Section  610.6277  VOR  civil  airway  277 
is  amended  to  read  in  part: 

From  Plain  City  INT,  Ohio;  to  Sidney,  Ohio. 
VOR:   MEA  2,400. 

Section  610.6279  VOR  civil  airway  279 
is  amended  to  read  in  part: 

From  Columbus,  Ohio,  LFR;  to  Richwood 
INT,  Ohio;  MEA  2.500. 

Section  610.6280  VOR  civil  airway  280 
is  amended  to  read  in  part: 

Prom  Plnon/  N.  Mex.,  VOR:  to  Hope  INT. 
N    Mex  :  MEA  8.800. 

From  Hope  INT,  N.  Mex.;  to  Roswell,  N. 
Mex..   VOR;    MEA   6,000. 

Section  610.6294  VOR  civil  airway  294 
is  added  to  read: 

From  De.s  Moines.  Iowa.  VOR;  to  Cedar 
Rapids.   Iowa,   VOR;    MEA   2,200. 

Section  610.6296  VOR  civil  airway  296 
is  amended  to  read  in  part: 

From  Cherokee  INT,  N.  C;  to  Charlotte, 
N.   C,   VOR;    MEA  2.200. 

Section  610.6423  VOR  Civil  airxvay  423 
is  amended  to  read  in  part: 

From  E)elta.  Utah.  VOR:  to  *Stansbury  INT, 
Utah:  MEA  13.000  '11.000— MCA  Stansbury 
INT.  southbound. 

Section  610.6602  VOR  civil  airway  1502 
is  amended  to  read  in  part: 

Prom  Milwaukee.  Wis.,  VOR;  to  'Cardinal 
INT.  Wis.;  MEA  2,700.  '2,700— MCA  Cardinal 
INT,  westbound. 

Prom  Cardinal  INT,  Wis.;  to  Muskegon, 
Mich..   VORTAC:    MEA   2.000. 

From  Muskegon.  Mich  .  VORTAC:  to  'Low- 
ell INT.  Mich.:   MEA  2.800       '4.000— MRA. 

From  Lowell  INT,  Mich-,  to  Lansing,  Mich., 
VOR,  MEA  2.200. 

Section  610.6608  VOR  civil  airway  1508 
is  amended  to  read  in  part: 

From  Milford.  Utah,  VOR;  to  Myton,  Utah. 
VOR:  MEA  '15.000  'Continuous  navigation 
signal  coverage  does  not  exist  over  the  entire 
route  segment  below  21.000. 

Section  610.6610  VOR  civil  airway  1510 
is  amended  to  read  in  part: 

From  Iowa  City.  Iowa,  VOR:  to  Cordova, 
111  .  VOR:    MEA  2.000. 

Prom  Cordova,  111..  VOR;  to  'Shabbona 
INT.  Ill  ;   MEA  2,100.      '3,500— MRA. 

From  Mormon  Mesa.  Nev..  VOR:  to  Hur- 
ricane INT.  Utah:  eastbound,  MEA  11.500; 
westbound.  MEA  10.000. 

From  Hurricane  INT.  Utah:  to  Bryce  Can- 
yon. Utah,  VOR;  MEA  13.000. 

Section  610.6612  VOR  civil  airway  1512 
is  amended  to  delete: 

From  'Los  Angeles.  Calif.  VOR:  to  Al- 
hambra  INT.  Calif.;  northeastbound.  MEA 
12.000:  southwestbound.  MEA  3.000.  '9.- 
000 — MCA  Los  Angeles  VOR.  northeastbound. 

Prom  Alhambra  INT.  Calif;  to  Hawkins 
INT,  Calif;  northeastbound,  MEA  12,000; 
southwestbound.  MEA  9.000. 

Ftom  Hawkins  INT,  Calif.;  to  Daggett, 
Ciilif.,  VOR;   MEA  12.000. 

Prom  Daggett,  Calif..  VOR;  to  Dawes  Sta- 
tion INT,  Calif.:   MEA  8.500. 

From  Dawes  Station  INT,  Calif.;  to  Goffa, 
Calif,  VOR;    MEA   R.OOO. 
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Section  61Q.M12  VOR  civtl  ainoay  1512 
is  amended  by  adding: 

From  'Los  Angeles,  Califs  VOR;  to  Long 
Beach,  Calif.,  VOR;  M£A  2,000.  •8,000 — 
MCA  Los  Angeles  VOR,  ncx'thbound. 

Prom  Long  Beacli.  CtOlf ..  VOR;  to  Ontario, 
Calif.,  VOR;  MEA  6,000. 

From  'Ontario,  Calif.,  VOR;  to  Fontana 
INT.  Calif.;  northeastbound.  MEA  10,000; 
southeastbound.  MEA  6,000.  *7,000 — ^MCA 
Ontario  VOR,  northeastbound. 

From  Fontana  INT,  Calif.;  to  Hector.  Calif.. 
VOR;    MEA    10,000. 

Prom  Hector,  Calif.,  VOR;  to  Goffs,  Calif, 
VOR;  MEA  8,500. 

Section  610.6612  VOR  civil  airway  1512 
is  amended  to  read  in  part: 

Prom  Dayton,  Ohio,  VOB;  to  Appleton« 
Ohio,  VOR;  MEA  2.500. 

Section  610.6614  VOR  civil  airiofli/  151i 
is  amended  to  read  in  part: 

Prom  Dayton,  Ohio,  VOR;  to  Appleton, 
Ohio,  VOR;  MEA  2.500. 

Section  610.6616  VOR  civil  airway  151$ 
is  amended  to  read  in  part: 

Prom  Modesto,  Calif.,  VOR;  to  Plresno, 
Calif.,  VOR;  MEA  4.000. 

Prom  Parmlngton.  N.  Mex.;  to  Horse  Lake 
INT,  N.  Mex.;  MEA  •16.000.      •  13.000— MOCA. 

From  Horse  Lake  INT,  N.  Mex.;  to  Raton. 
N.  Max.,  VOR;  MEA  •17,000.     •16,000— MOCA. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  to  delete: 

From  'Los  Angeles,  Calif.,  VOR;  to  Alham- 
bra INT.  Calif.;  northeastbound,  MEA  12,000; 
southwestbound,  MEA  3,000.  ^9,000 — ^MCA 
Los  Angeles  VOR,  northeastbound. 

From  Alhambra  INT,  Caltf.;  to  Hawldn* 
INT.  Calif.;  northeastbound.  MEA  12,000; 
southwestbound.  MEA  9,000. 

Prom  Hawkins  INT,  Calif.;  to  Daggett, 
Calif  ,  VOR;   MEA  12,000. 

Prom  Daggett,  CaUf.,  VOR;  to  Needles, 
Calif.,  VOR;   MEA  9,000. 

Section  610.6618  VOR  civil  airway  1518 
is  amended  by  adding: 

From  'Los  Angeles,  Calif.,  VOR;  to  Long 
Beach,  Calif.,  VOR;  MEA  2.000.  ^3.000 — 
MCA  Los  Angeles  VOR.  northbound. 

From  Long  Beach,. Calif.,  VOR;  to  Ontario, 
Calif.,  VOR;   MKA  5,000. 

From    'Ontario,   Calif.,   VOR 
INT,    Calif.;     northeastbound, 
southwestbound.    MEA    6,000. 
Ontario  VOR.  northeastbound. 

Prom    Fontana    INT.    Calif. 
Calif..  VOR;   MEA  10.000. 

FYom    Hector.    CaUf.,    VOR; 
Calif.,  VOR;  MEA  8.600. 

Section  610.6618  VOR  civil  ainoay  1518 
is  amended  to  read  in  part: 

From  'Waverly  INT,  Tenn.;  to  Na^vllle, 
Tenn.,  VOR;   MEA  3,000.     •3.500— MRA. 

Prom  Nashville,  Tenn.,  VOR;  to  •Lebanon 
INT.  Tenn.;   MEA  2,000.      •2,300 — MRA. 

Prom  Lebanon  INT,  Term.;  to  •^^^tsvllle, 
INT,  Tenn  ;  MEA  2.000.     •2,40O— MRA. 

From  HartsvUle  INT,  Tenn.;  to  Highway 
INT.  Tenn.;    ^4,200.     •3,40O— MOCA. 

From  Highway  INT,  Tenn.;  to  Corbin,  Ky., 
VAR;   MEA   •  5,000.      '3.400 — MOCA. 

Section  610.6620  VOR  civil  airway  1520 
is  amended  to  delete : 

From  •Loe  Angeles,  Calif.,  VOR;  to  Al- 
hambra INT,  Calif.;  northeastbovmd,  MSA 
12.000;  southf^estbound,  MEA  8.000.  •9,000 — 
MCA  Los  Angeles  VOR,  northeastbound. 

Prom  Alhambra  INT.  Calif.;  to  Hawkins 
INT.  CaUf.;  northeastbound,  MEA  12,000; 
southwestbound,  MEA  9,000. 


to  Fontana 
MEA  10.000; 
•7,000-^dCA 

to    Hector, 

to    Needles, 
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From  HawUns  INT,  Califs  to  Daggett. 
Calif.,  VOR;   MEA  12.000. 

From  Dfl^ett,  Calif..  VOR;  to  Needles. 
Calif..  VOR;  MSA  9,000. 

Section  610.6620  VOR  civil  airway  1520 
is  amended  by  adding: 

Prom  *Lo8  Angeles,  Calif.,  VOR;  to  Long 
Beach.  Calif..  VOR:  MEA  2,000.  •3,000— 
MCA  Los  Angeles  VOR.  northbound. 

Prom  Long  Beach.  Calif.,  VOR;  to  Ontario, 
Calif.,  VOR;   MEA  5,000. 

Prom  'Ontario,  Calif..  VOR;  to  Fontana 
INT.  Calif.;  northeastbound,  MEA  10,000; 
south  west  bound.  MEA  5,000.  •  7,000— MCA 
Ontario  VOR.  northea2tbound. 

Prom  Fontana  INT,  Calif.;  to  Hector,  Calif., 
VOR;   MEA  10,000. 

Prom  Hector,  Calif.,  VOR;  to  Needles, 
Calif..  VOR;  MEA  8,500. 

Section  610.6620  VOR  civil  airway  1520 
Is  am<pided  to  read  in  part: 

Prom  Knoxville,  Tenn.,  VOR:  to  •Piedmont 
INT.  Tenn.;  MBA  4.000.      •8.000— MRA. 

Prom  riedmont  INT,  Tenn  :  to  'Oltway 
INT,  Tenn.;  MEA  4,000.     •8,000— MRA. 

Section  610.6622  VOR  civil  airway  1522 
Is  amended  to  read  in  part: 

Prom  'Hampton  INT,  Ark  :  to  Jerome  INT, 
Ark;  MEA  ••8.500.  •4,500— MRA.  "LeOO — 
MOCA. 

Prom  Jerome  INT,  Ark  ;  to  Greenwood, 
Miss..  VOR;  MEA  •3.000.     '1.600— MOCA. 

Section  610.6629  VOR  civil  airway  1529 
Is  amended  by  adding: 

Prom  Logandale,  Nev.,  FM:  to  Las  Vegas, 
Nev..  VOR  southwestbound  only:  MEA  6.500. 

Section  610.6629  VOR  civil  airway  1529 
is  amended  to  read  in  part : 

From  Casper,  Wyo.,  VOR;  to  Dickinson, 
N.  Dak.,  VOR:   MEA  •17,000.      '8,000— MOCA. 

From  Mllford.  Utah,  VOR:  to  Myton.  Utah. 
VOR;  MEA  •15,000.  •Continuous  navigation 
signal  coverage  does  not  exist  over  the  entire 
route  segment  below  21.000  feet. 

(Sec.  205.  52  Stat.  984;  49  U.  S  C  425  In- 
terpret or  apply  sec.  601,  52  Stat.  1007,  as 
amended;    49  U.  S.  C.  551) 

These  rules  shall  become  effective  July 
3,  1958. 

[seal]  William  B   Davis. 

Acting  Admmistrator 
oj  Civil  Aeronautics. 
May  29,  1958. 

(P.    R.    Doc.    58-4256:    Filed,    June    6,    1958 
8:45   a.    m.  I 


TIRE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter   B— Food    and    Food   Products 

Part  120 — Tolerances  and  Exemptions 
Prom  Tolerances  for  Pesticide  Chem- 
icals   IN    OR    ON    Raw    Agricitltural 

COMMCM>ITIES 

TOLERANCES  FOR  RESIDUES  OF  INORGANIC 
BROBODES  FROM  SOIL  TREATMXNT  WITH 
ETHYLENE  DIBROMISE 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Dow  Chemical 
Company.  Midland,  Michigan,  requesting; 


the  establishment  of  tolerances  for  resi- 
dues of  inorganic  bromides  from  soil 
treatment  with  ethylene  dibromide  in  or 
on  okra  and  pineapple. 

The  Secretary  of  Asrrlculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  tolerances 
are  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  by  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  12),  68  Stat.  512;  21  U.  S.  C.  346a 
<d)  <2»  )  and  delegated  to  the  Cortlmis- 
sioner  of  Food  and  Drugs  by  the  Secre- 
tary 121  CFR  120.7  (g»  ).  the  regulations 
for  tolerances  for  pesticide  chemicals  in 
or  on  raw  agricultural  commodities  "21 
CFR  Part  120;  22  F.  R.  4284 1  are 
amended  by  adding  to  §  120.126  the  fol- 
lowing tolerances  for  residues  of  inor- 
ganic bromides  resulting  from  soil  treat- 
ment with  ethylene  dibromide:  50  parts 
per  million  in  or  on  okra;  40  parts  per 
million  in  or  on  pineapple.  With  these 
additions,  §  120.126  is  revised  to  read  as 
follows: 

5  120.126  Tolerances  for  residues  of 
inorganic  bromides  resulting  from  soil 
treatment  with  ethylene  dibromide. 
Tolerances  for  residues  of  fnorganic 
bromides  (calculated  as  Br»  in  or  on 
raw  agricultural  commodities  grown  in 
^il  treated  with  ethylene  dibromide  are 
established  as  follows: 

(a»  75  parts  per  million  in  or  on  broc- 
coli, carrot.s  i  with  or  without  tops>. 
melons,  parsnips. 

(bi  50  parts  per  million  in  or  on  egg- 
plant, okra.  summer  squa.sh.  sweet  corn, 
sweet  corn  forage,  sweetpotatoes,  to- 
matoes. 

'CI  40  parts  per  million  in  or  on 
pineapple. 

<di  30  parts  per  million  in  or  on 
cucumbers,  lettuce,  peppers. 

(e»  25  parts  per  million  in  or  on 
cottonseed. 

(f»  10  paits  per  million  in  or  on 
asparagus,  cauliflower. 

(gi  5  parts  per  million  in  or  on  lima 
beans,  strawberries. 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may.  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear- 
ing, Clerk,  Department  of  Health.  Edu- 
cation, and  Welfare,  Room  5440.  330 
Independence  Avenue  SW..  Washington 
25,  D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  this 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the 
objections,  and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date  This  order  shall  be  ef- 
fective upon  publication  m  the  Febehal 

R£GISX£it. 


(Sec.    701,    52    Stat.    1055.   tm     

U.  S.  C.  371.     Interpreta  or  appUM 

68  Stat.  511;  21  U.  3.  C.  346a)  -^ 

Dated:  June  2.  1958. 

I  SEAL  1  Geo.  P.  Loiiejr 

Cojnmissioner  of  Food  aniOnuL 

[P.    R.    Doc.    58-4297;     Filed.    June  a    Ite 
8  45  a.  m.|  ^ 


TITLE  25— INDIANS 
Chapter  I — Bureau  of  Indion  Afoin. 
Department  of  the  Interior^ 

Part  221 — Operation  and  MAUnauaa 
Charges 

flathead  indian  irrigatioh  ptojkt 

MONTANA 

A  notice  of  intention  to  modify  I5  cfj 
Part  221  dealing  with  operatlflo  i^ 
maintenance  assessments  agalnit  Mr< 
tain  irrigable  lands  of  the  Flathead  b! 
dian  Irrigation  Pioject,  Montana,  ni 
published  in  the  Fet)er.«ll  Rigisri,  ca 
February  25,  1958  (23  P.  R.  1173).  Lj. 
tei-ested  persons  were  invited  to  partici- 
pate in  this  proposed  adjustment  ln^^ 
se.ssments  by  presenting  their  view  and 
arguments  in  writing  to  the  Area  Direc- 
tor, Bureau  of  Indian  Affairs,  804  North 
29th  Street.  Bilhngs,  Montana,  within 
thirty  days  after  the  date  of  puUleatioB.' 
No  views  or  arguments  were  recdved. 
Tlie  Acting  A.ssociate  Solicitor,  TivH^i 
Affairs,  for  the  Department,  howewr.r^ 
quested  that  certain  of  the  provisiooi  be 
clarified.  Accordingly  the  regulatiou 
as  published  are  adopted,  with  such  r^ 
visions,  as  set  forth  below. 

Glenn  L.  Emmoks, 
Commistiou,: 
June  2,  1958. 

5  221.16  Charges.  Jocko  Division.  U) 
An  annual  minimum  charge  of  $2J1  per 
acre,  for  the  season  of  1958,  and  thew- 
after  until  further  notice,  shall  be  made 
against  all  irrigable  land  to  which  water 
can  be  delivered  under  constructed  worti 
in  the  Jocko  Division  that  is  not  In- 
cluded in  an  Irrigation  District  organi- 
zation regardless  of  whether  water  ll 
used. 

ibt  The  minimum  charge  whoi  paid 
shall  be  credited  on  the  delivery  of  Un 
pro  lata  acre  share  of  the  avaflabh 
water  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  a.ssessable  area  of 
the  farm  unit,  allotment  or  tract.  Ad- 
ditional water,  if  available,  will  be  d^ 
livered  at  the  rate  of  one  dollar  and 
ninety-four  cents  i$194)  per  acre  foot 
or  fraction  tFlereof. 

5  221.17  Charges.  Mission  VaUeit  ait 
Cama.';  Divi.^ions.  (ai  il»  An  annoil 
minimum  charge  of  $3  30  per  acre,  lor 
the  sea.son  of  1958  and  thereafter  until 
further  notice,  shall  be  made  against  »B 
irrigable  land  to  which  water  can  be  de- 
livered under  constructed  works  in  the 
Mi.ssion  Valley  Division  that  Is  not  In- 
cluded in  an  Irrigation  EMstrict  organln- 
tion  regardless  of  whether  water  is  used. 

(2>  TTie  minimum  charge  when  paid 
shall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  avalWHi 


ggturday,  June  7,  1958 

-4*^  up  to  one  and  one-half  acre  feet 
!?^re  for  the  entire  assessable  area 
f  the  farm  unit,  allotment  or  tract. 
Additional  water,  if  available,  will  be 
ddlvered  at  the  rate  of  two  dollars  and 
twenty  cents  ($2.20'  per  acre  foot  or 
(rscUon  thereof.         ,      .   . 

(b)  <1>  An  annual  minimum  charpe 
of  13  27  PJer  acre,  for  the  season  of  1958 
Ldthereafter  until  further  notice,  shall 
be  made  against  all  irrigable  land  to 
^ch  water  can  be  delivered  under  con- 
structed works  in  the  Camas  Division 
that  is  not  included  in  an  Irrigation  Dis- 
trict organization  regardless  of  whether 
-ater  Is  used. 

(2)  The  minimum  charge  wlien  paid 
jljall  be  credited  on  the  delivery  of  the 
pro  rata  per  acre  share  of  the  available 
trater  up  to  one  and  one-half  acre  feet 
per  acre  for  the  entire  asse.ssable  area  of 
the  farm  unit,  allotment  or  tract.  Addi- 
tional water,  if  available,  will  be  delivered 
at  the  rate  of  two  dollars  and  eighteen 
cents  ($2.18'  per  acre  foot  or  fraction 
thereof. 

(8eC8.  1.  3-  "^6  Stat.  270,  272.  as  amended.   25 
0.  S.  C.  385 ) 

tf    R    Doc     58-4299;    Filed.    June    C,    1958; 
8  46  ;i    ni  I 


TinE32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XII — D  e  f  e  n  s  e  Minerals 
Exploration  Administration,  De- 
portment of  the  Interior 

[DMEA  Order  1.  Revised] 

DMEA  1 — Government  Aid  in  Defense 
Exploration  Projects 

notice  of  termination 

Notice  is  hereby  given  that  the  pro- 
gram of  the  Defense  Minerals  Explora- 
tion Administration  for  providing  Gov- 
ernment aid  in  financing  the  cost  of 
projects  for  exploration  of  new  or  un- 
developed sources  of  strategic  or  critical 
metals  and  minerals  iDMEL'\  Order  1. 
Revised;  22  F.  R.  8304 »  will  be  termin- 
ated effective  12  o'clock  midnight,  June 
30,  1958. 

All  exploration  project  contracts  in 
effect  on  June  30.  1958,  will  be  continued 
until  terminated  in  accordance  with  the 
contract  provisions. 

{See.    704.    64    Stat.    816.    as    amended.     50 
U.S.  C.  App.  2154) 

C    O    MiTTENDORF. 

Administrator, 
Defense  Minerals 
Exploration  Administration. 

June  4, 1958. 

(F.  R.   Doc.    58-4298:    Filed.    June    6.    1958; 
8  45    a.    ni  | 

TITLE    33— NAVIGATION    AND 
NAVIGABLE   WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PiRT  202 — Anchorage  Regulations 

HAMPTON    ROADS.    VIRGINIA 

Pursuant  to  the  provisions  of  section  7 
of  the  River  and  Harbor  Act  of  March  4, 
No.  112 3 


FEDERAL  REGISTER 

1915  (3&  Stat.  1053:  33  U.  S.  C.  471). 
I  202.168  establishing  and  governing  the 
use  and  navigation  of  anchorage  areas 
in  Hampton  Roads,  Virginia,  is  hereby 
amended  by  deleting  any  reference  to  the 
Norfolk-Newport  News  Ferry,  as  follows : 

§  202.168     Hampton   Roads.   Va.,   and 

adjacent  icaters — (a)    Hampton  Roads. 

•  •   * 

<3i  Andiorage  C,  Neuyport  News  Bar. 

•  •   » 

<  i '    [  Revoked  1 

•  *  •  •  • 

<4i    Anchorage  D.   *    *    * 
li)    •    •    •   for  the  operation  of  shal- 
low-draft vessels  and  tows. 

***** 

i5i  Anchorage  E,  Newport  News  Mid- 
dle Ground.   '    •    * 

u  I  *  *  *  for  the  operation  of  shal- 
low-draft vessels  and  tows. 

***** 

i6»    Anchorage  H.  *    *    * 
I  i »    •    *    •   for  the  operation  of  shal- 
low-draft vessels  and  tows. 

I  Regs,  May  22.  1958.  800  212  (Hampton 
Roads.  Va.i— ENGWOJ  iSec.  7.  38  Stat. 
1053;  33  U.  S.  C.  471) 

I  SEAL  I  Herbert  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

IF     R.    Doc.    58  4296:    Filed.    June    6,    1958; 
8  45  a.   m  I 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order   1652| 

11360411] 

Alaska 

partially  revoking  executive  order  no. 

5289  OF  march  4,  1930,  WHICH  RESERVED 
CERTAIN  LANDS  IN  NATIVE  VILLAGES  FOR 
EDUCATIONAL  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows: 

1.  Executive  Order  No.  5289  of  March 
4.  1930,  which  reserved  certain  lands  in 
native  villages  in  Alaska  for  educational 
purposes,  is  hereby  revoked  so  far  as  it 
affects  the  following-described  lands  at 
Kaltag: 

U  S  Survey  No.  2027 

Tract  B,  containing  0  63  acres. 

2.  In  accordance  with  the  provisions  of 
the  act  of  July  28.  1956  (70  Stat.  709.  711; 
48  U.  S.  C.  48-3b>.  the  Territory  of 
Alaska  shall  have,  until  10:00  a.  m.  on 
September  1.  1958.  a  preferred  right  of 
selection  of  the  lands,  subject  to  prior 
existing  valid  rights  and  to  equitable 
claims  subject  to  allowance  and  confir- 
mation. 

3.*  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  restored  lands  are  hereby  opened 
to  filing  of  applications,  selections,  and 
locations  in  accordance  with  the  follow- 
ing: 
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a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  and 
applications  and  offers  under  the  min- 
eral-leasing laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order.  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

<2»  All  valid  applications  under  the 
Homestead,  Alaska  Home  Site,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284) 
as  amended,  presented  prior  to  10:00 
a.  m.  on  September  1,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  December  1, 
1958,  will  be  governed  by  the  time  of 
filing. 

(3i  All  valid  applications  and  selec- 
tions under  the  nonmineral  public -land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  and  ap- 
plications and  offers  under  the  mineral- 
leasing  laws,  presented  prior  to  10:00 
a.  m.  on  December  1,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  imder  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  open  to  applica- 
tions and  offers  under  the  mineral-leas- 
ing laws,  and  to  location  under  the 
United  States  mining  laws  begirming  at 
10:00  a.  m.  on  December  1,  1958. 

4.  Persons  claiming  veterans  prefer- 
ence rights  imder  paragraph  3a  (2) 
above  must  enclose  with  their  applica- 
tions proper  evidence  of  military  or 
naval  service,  preferably  a  complete  pho- 
tostatic copy  of  the  certificate  of  hon- 
orable discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equita- 
ble claims  must  enclose  properly  corrob- 
orated statements  in  support  of  their 
applications,  setting  forth  all  facts  rel- 
evant to  their  claims.  Detailed  rules 
and  regulations  governing  applications 
which  may  be  filed  pursuant  to  this 
notice  can  be  found  in  Title  43  of  the 
Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of- 
fice, Bureau  of  Land  Management,  Fair- 
banks, Alaska. 

ROYCE  A.  Hardt, 
Assistant  Secretary  of  the  Interior. 

Jttne  2, 1958. 

[F.    R.    Doc.    5a-4301:    Piled,   June    6,    1968; 
8:47  a.  m] 
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RULES  AND   REGULATIONS 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt  3   113] 
IFCC  58-5151 

Part  3 — Radio  Broadcast  Services 

trequency  and  modulation  monitors  for 
television  broadcast  stations 

In  the  matter  of  amendment  of  55  3.690 
(a>  and  3.691  fa)  of  the  Commission's 
rules  governing  television  T)roadca>t  sta- 
tions to  extend  the  time  for  compliance 
with  the  provisions  therein. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  28th  dav  of 
May  1958. 

The  Commission  having  under  consid- 
eration the  provisions  of  55  3.690  la'  and 
3.691  (e)  of  its  rules,  which  require  that 
television  broadcast  stations  have  type- 
approved  frequency  and  modulation 
monitors  at  the  station  whenever  the 
transmitter  is  in  operation. 


It  appearing  that  the  time  specified  for 
compliance  with  the  requirements  of 
§5  3.690  (a^  and  3.691  (a>  was  last  ex- 
tended to  June  1,  1958:  and 

It  further  appearing  that  wiUi  the  con- 
tinued development  of  more  stable  fre- 
quency control  circuits  in  all  types  of 
broadcast  transmitters  <AM.  FM  and 
TV),  the  Commis.-4on  is  considering;  a 
review  of  its  requirements  reuardin:.;  con- 
tinuously operatins-;  frequency  monitors 
to  ascertain  whether  such  apparatus  is 
.^^till  needed  or  is  adequate  to  en-ure  that 
the  operating  frequencies  of  broadcast. 
."Stations  are  maintained  within  the  pre- 
scribed frequency  tolerances;  and  tliat 
should  It  appear  that  the  rules  relating  to 
.such  monitors  should  be  amended,  an 
appropriate  rule  making  proceeding  will 
be  initiated :  and 

It  further  appearing  tiiat  since  tlie  re- 
quirements of  5  5  3  690  la)  and  3  691  fa) 
have  not.  as  yet.  been  placed  in  effect 
and  in  view  of  the  passibility  that  these 
rules  may  be  amended  in  the  near  future. 
the  Commi.Nsion  deems  it  desirable  to 
postpone  the  effective  date  of  these  sec- 
tions of  the  rules  for  an  additional  period 
of  one  year:  and 


It  further  appearing  that  the  amend 
ment    herein    ordered    is    procedural^ 
nature  and   effects  a  relaxation  of  th« 
rules:  therefore,  compliance  with  there 
quiremeiits  of  section   4  of  the  Admin" 
istrativc  Procedure  Act  is  not  required' 

And  It  further  appearing  that  author' 
ity  for  the  amendments  adopted  herein 
IS  contained  in  sections  303  (e>,  ff)  ^q^ 
■r'  and  4  m  of  the  Communication* 
Act  of  1934,  as  amended:  ^ 

It  !s-  ordrrrd.  That,  effective  June  1 
1958,  5^^3  690  ia>  and  3  691  (a)  are 
amended  by  substituting'  the  date  "June 

1.  1959  ■.  ;n  the  parenthetical  sentence  to 
each  of  ihcNe  sections. 

(Sec.  4.  48  -St. It  1066,  as  amended;  47  U  S  r 
154  Interijrets  or  applies  sec  303,  48  Stat 
1082,  as  amended;  47  U   S.  C   303j 

Adopted    May  28.  1958. 

Released;  June  2,  1958. 

Fkpfral  Communicatiohs 
Commission,  • 
[SEAL]         Makv  Jane  Morris, 

Secretary. 

IF     R     Doc.    58  4339:    Piled.    June    6,    1958; 
8:55  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Mines 
[  30CFR  Part  10  ] 

Coal  Analyses  for  Non-Federal 
Applicants 

schedules  of  fees 

Notice  is  hereby  given  that  pursuant 
to  the  authority  in  section  5  of  the  act 
of  February  25,  1913.  as  amended  (30 
U.  S.  C.  7),  it  is  proposed  to  amend  30 
CPR  10.4  to  read  as  set  forth  below. 
The  purpose  of  this  amendment  is  to 
provide  a  more  accurate  and  concise 
description  of  the  services,  and  to  in- 
crease the  amount  of  the  fee  for  some 
of  the  services.    The  fees  prescribed  are 


based  on  actual  costs  involved  in  the 
performance  of  coal  analyses  for  non- 
Federal  applicants. 

Interested  persons  may  submit  in  trip- 
licate written  comments,  suggestions,  or 
objections  with  respect  to  the  proposed 
amendments  to  the  Director,  Bureau  of 
Mines.  Washington  25.  D.  C,  within 
thirty  days  of  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

Marling  J.  Ankeny. 

Ihrector. 
Bureau  of  Miut-a. 

.■\pproved:  June  2,  1958. 

Hatfield  Chilson, 

Acting  Secretary  of  the  Interior. 

Section  10.4  of  Part  10  of  Title  30  Ls 
amended  to  read  as  follows: 


5  10  4  Schedule  nf  fee's,  fa'*  The  fol- 
low mi;  fers  are  charged  for  analysis  of 
each  sample: 

1.  Moisture  and  a.sh.  or  sulfur,  or  vola- 

tile matter,  or  free-swcUin;;  index.  |4  oo 

2.  Priixiinate   analysis    (moisture,   &&h. 

and   volatile  matter) ..      e  oo 

3  n    t    u '_    7.50 

4  Proximate     analysis,     sulfur,     and 

B   t    u II  00 

5.  Ultimate    analysis     (moisture,    aah. 

carf>jn.     hydroi^en,     sulfur,     and 

nitrogen) 17,00 

6    I'ltlmate  analysis  and  B   t    u 31.00 

7.  Proximate    and    ultimate    analyses, 

and   B    t    u      22.00 

R    Pu-^ibility  of  a.',h.. „  10.  00 

y    Hardt^rove  t^rliidability  Index 10.00 

(bi  Fees  for  .special  tests  will  be  com- 
puted on  the  ba.->Ls  of  the  work  involved. 

IF.    R.    Doc.    58  4304:    Filed,    June    6,    I9M; 
8   47  a    m  | 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 
OfRce  of  the  Secretary 

(1958  Dept,  Circular   10091 

3 '4  Percent  Treasury  Bonds  of  1985 

OFFERING    of    BONDS 

June  3.  1958. 
I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  author- 
ity of  the  Second  Liberty  Bond  Act.  as 
amended,  invites  subscriptions,  at  100 '2 
and  accrued  interest,  from  the  people  of 
the  United  States  for  bonds  of  the  United 
States,  designated  3^^  percent  Treasury 


Bonds  of  1985.  The  amount  of  the  ofT^r- 
ing  under  this  circular  is  $1,000,000,000. 
or  tliereabout.-;.  In  addition  to  the 
amount  offered  for  public  subscription, 
the  Secretary  of  the  Treasury  reserves 
the  right  to  allot  up  to  $100,000,000  of 
these  bonds  to  Government  Investment 
Accounts.  The  books  will  be  open  only 
on  June  3  for  the  receipt  of  subscriptions 
for  tills  issue. 

11.  Description  of  bonds.  1.  The  bonds 
will  be  dated  June  3.  1958,  and  will  bear 
interest  from  that  date  at  the  rate  of 
3 '4  percent  per  annum,  payable  on  a 
semiannual  basis  on  November  15,  1958. 
and  thereafter  on  May  15  and  Nu\ein- 


ber  15  in  each  year  until  the  principal 
amount  becomes  payable.  They  will 
mature  May  15.  1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
matui  ity. 

2.  The  income  derived  from  the  bonds 
i.s  subject  to  all  taxes  imposed  imder  the 
Diternal  Revenue  Code  of  1954.  The 
bt)nds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  miposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
autliority. 


Saturday,  June  7,  1958 

-  The  bonds  will  be  acceptable  to 
-cure  deposits  of  pubUc  moneys. 

4  Bearer  bonds  with  interest  coupons 
•ttached,  and  bonds  registered  as  to 
lUncipal  and  interest,  will  be  issued  in 
SLnomlnatioas  of  $500.  $1,000.  $5,000. 
tiioOOO.  $100,000  and  $1,000,000.  Pro- 
ylalon  will  be  made  for  the  interchange 
of  bonds  of  different  denominations  and 
of  coupon  and  Fcgistered  bonds,  and  for 
the  transfer  of  rcgi.stered  bonds,  under 
rules  and  regulations  prescribed  by  the 
Secretary  of  the  Treasury. 

5  Any  bonds  i.vsued  hereunder  which 
upon  the  death  of  the  owner  con.stitute 
pftrt  of  his  estate,  will  be  redeemed  at  the 
option  of  the  duly  con.«;liiuted  represent- 
atives of  the  deceased  owners  estate,  at 
par  and  accrued  interest  to  date  of  pay- 
ment: 'Prorid^'d.- 

(a)  That  the  bonds  were  actually 
owned  by  the  decedent  at  the  time  of  his 
death;  and 

(b)  that  the  Secretary  of  the  Treasury 
be  authorized  to  apply  the  entire  pro- 
ceeds of  redemption  lo  the  payment  of 
Federal  estau^  taxes. 

Registered  bonds  submitted  for  redemp- 
tion hereunder  must  be  duly  a-'-signed  to 
The  Secretary  of  the  Treasury  for  re- 
demption, the  proceeds  to  be  paid  to  the 
District  Director  cf  Internal  Revenue  at 

for  credit  on  Federal  estate 

taxes  due  from   estate  of   ". 

Owing  to  the  periodic  closing  of  the 
transfer  books  and  the  impo.^sibility  of 
stopping  payment  of  interest  to  the  reR- 
Istered  owner  durintz  the  closed  period, 
registered  bonds  received  after  the  clos- 
ing of  the  books  for  payment  during  such 
closed  period  will  be  paid  only  at  par 
wilth  a  deduction  of  interest  from  the 
date  of  payment  to  the  next  interest  pay- 
ment date:  '  bonds  received  durinp  the 
closed  period  for  payment  at  a  date  after 
the  books  reopen  will  be  paid  at  par  plus 
accrued  interest  from  the  reopening  of 
the  books  to  the  dale  of  payment.  In 
either  case  checks  for  the  full  six  months" 
Interest  due  on  the  last  day  of  the  clo.sed 
period  will  be  forwarded  to  the  owner  in 
due  course.  All  bonds  submitted  must 
be  accompanied  by  Form  PD  1782.'  prop- 
erly completed,  siL-'ned  and  certified,  and 
by  proof  of  the  representatives'  author- 
ity Id  the  form  of  a  court  certificate  or  a 
certified  copy  of  the  representatives'  let- 
ters of  appointment  i.'^sued  by  the  court. 
The  certificate,  or  the  certification  to  the 
letters,  must  be  under  the  seal  of  the 
court,  and  except  in  the  case  of  a  cor- 
porate representative,  mu.st  contain  a 
statement  that  the  appointment  is  in 
full  force  and  be  dated  within  six  months 
prior  to  the  submission  of  the  bonds, 
unless  the  certificate  or  letters  show  that 
the  appointment  was  made  within  one 
year  Immediately  prior  to  such  submis- 


'  An  exact  half-ypar's  inlere.st  l.s  comput<'d 
for  each  full  half-year  perltxl  Irrespective 
of  the  actual  number  of  days  In  the  lialf 
yenr  Pur  a  fractional  jiart  of  any  half  year, 
computation  Is  on  the  basis  of  the  actual 
number  of  days  in  such   half  year. 

=  The  tran.'-fer  book.s  are  closed  from  April 
16  lo  May  LS  and  from  October  16  to  Novem- 
ber 15   (both  dates   Inclusive)    in  each  year. 

'Copies  of  Form  PD  1782  may  be  obtained 
from  any  Federal  Reserve  Bank  or  from  the 
Treasury  Department,  Witshmglon.  D.  C. 
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sion.  'Upon  payment  of  the  bonds  ap- 
propriate memorandiam  receipt  will  be 
forwarded  to  the  representatives,  which 
will  be  followed  in  due  course  by  formal 
receipt  from  the  District  Director  of 
Internal  Revenue. 

6.  The  bonds  will  be  subject  to  the 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governir^  United  States  bonds. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches 
and  at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Commer- 
cial banks,  which  for  this  purpose  are 
deiined  as  banks  accepting  demand  de- 
posits, may  submit  subscriptions  for  ac- 
count of  customei-s,  but  only  the  Federal 
Reserve  Banks  and  the  Treasury  Depart- 
ment are  authorized  to  act  as  official 
agencies.  Others  than  commercial 
banks  will  not  be  permitted  to  enter  sub- 
scriptions except  for  their  own  account. 
Subscriptions  from  commercial  banks 
for  their  own  account  will  be  restricted 
in  each  case  to  an  amount  not  exceeding 
2  percent  of  the  combined  amount  of 
time  certificates  of  deposit  (but  only 
those  issued  in  the  names  of  individuals, 
and  of  corporations,  associations,  and 
other  organizations  not  operated  for 
profit  > ,  and  of  savings  deposits,  or  5  per- 
cent of  the  combined  capital,  surplus 
and  undivided  profits,  of  the  subscribing 
bank,  whichever  is  greater.  All  subscrip- 
tions, including  those  from  commerical 
banks  for  their  own  account,  must  be 
accompanied  by  payment  of  20  percent 
of  the  amount  of  bonds  applied  for, 
which  payment  must  be  made  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Tieasurer  of  the  United  States,  in 
immediately  available  funds  or  by  credit 
in  a  Treasury  tax  and  loan  account. 
Following  allotment,  any  portion  of  the 
20  percent  payment  in  excess  of  the 
amount  of  bonds  allotted  will  be  returned 
to  the  subscribers. 

2.  Commercial  banks  in  submitting 
subscriptions  will  be  required  to  certify 
that  they  have  no  beneficial  interest  in 
any  of  the  sub.scriptions  they  enter  for 
the  account  of  their  customers,  and  that 
their  customers  have  no  beneficial  inter- 
est in  the  banks'  subscriptions  for  their 
own  account. 

3.  The  Secretary  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for,  and  to 
make  different  percentage  allotments  to 
various  classes  of  subscribers;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  The  basis  of  the  allot- 
ment will  be  publicly  announced  and 
allotment  notices  will  be  sent  out 
promptly  upon  allotment. 

rv.  Payment.  1.  In  the  event  allot- 
ments are  at  a  rate  which  exceeds  20 
percent  of  the  amount  subscribed  for, 
payment  at  100 '2  and  accrued  interest 
in  the  amount  of  $1,335  per  $1,000  par 
amount  for  the  bonds  allotted  here- 
under, less  an  adjustment  for  the  amount 
of  the  deposit,  and  accrued  interest 
thereon  in  the  amount  of  $1,335  per 
$1,000  must  be  completed  on  June  18. 
1958,  or  on  later  allotment.  In  the  event 
allotments  are  less  than  a  rate  of  20  per- 
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cent  of  the  amount  subscribed  for,  the 
amount  of  the  deix>sit  in  excess  of  100  V^ 
per  $1,000  par  amount  for  the  bonds 
allotted  hereunder  will  be  returned  to  the 
subscribers.  In  no  event  will  bonds 
allotted  be  delivered  prior  to  Jime  18, 
1958.  In  every  case  where  payment  Is 
not  so  completed,  the  payment  with 
application  up  to  20  percent  of  the 
amount  of  bonds  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited 
to  the  United  States.  Any  qualified  de- 
positary will  be  permitted  to  make  pay- 
ment by  credit  for  bonds  allotted  to  it  for 
itself  and  its  customers  up  to  any 
amount  for  which  it  shall  be  qualified  in 
excess  of  existing  deposits,  when  so-noti- 
fied by  the  Federal  Reserve  Bank  of  its 
District. 

V.  General  provisiOTis.  I.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  payment 
for  bonds  allotted,  to  make  delivery  of 
bonds  on  full-paid  subscriptions  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[seal]  Robert  B.  Anderson, 

Secretary  of  the  Treasury. 

[F.    R     Doc.    5&-4336:    Piled.    June    6.    1958; 
8:55  a.  m.l 


[  1958  Dept.  Circular  10101 

1 1 4  Percent  Treasury  CERTmcATES  or 
Indebtedness  of  Series  B-1959 

orfering  of  certificates 

June  4,  1958. 

I.  Offering  of  certificates.  1.  The 
Secretary  of  the  Treasury,  pursuant  to 
the  authority  of  the  Second  liberty  Bond 
Act,  as  amended.  Invites  subscriptions, 
at  par,  from  the  people  of  the  United 
States  for  certificates  of  indebtedness  of 
the  United  States,  designated  1 V4  percent 
Treasury  Certificates  of  Indebtedness  of 
Series  B-1959,  in  exchange  for  which 
any  of  the  following  listed  securities, 
singly  or  in  combinations  aggregating 
$1,000  or  multiples  thereof,  may  be 
tendered : 

2  \  percent  TYeasury  Notes  of  Series  A-1958, 
maturing  June  15,  1958. 

2^4  percent  Treasury  Bonds  of  1958-63, 
called  for  redemption  on  June  15,  1958. 

2^8  percent  Treasury  Bonds  of  1958,  ma- 
ttiring  June  IS,   1958. 

The  amount  of  the  offering  under  this 
circular  will  be  limited  to  the  amount  of 
the  eligible  securities  of  the -three  issues 
enumerated  above  tendered  in  exchange 
and  accepted.  The  books  will  be  open 
only  on  June  4  through  June  6  for 
the  receipt  of  subscriptions  for  this  issue. 
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NOTICES 


2.  In  addition  to  the  offering  under 
this  circular,  holders  of  the  eligible  secur- 
ities are  also  offered  the  privilege  of  ex- 
changing all  or  any  part  of  such  secur- 
ities for  2%  percent  Treasury  Bonds  of 
1965.  which  offering  is  set  forth  in  De- 
partment Circular  No.  1011.  issued  simul- 
taneously with  this  circular. 

n.  Description  of  certificates.  1.  The 
certificates  will  be  dated  June  15.  1958, 
and  will  bear  interest  from  that  date  at 
the  rate  of  1^4  percent  p>er  annum,  pay- 
able on  a  semiarmual  basis  on  November 
15,  1958,  and  May  15.  1959.  They  will 
mature  May  15,  1959.  They  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity. 

2.  The  income  derived  from  the  cer- 
tificates is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  certificates  are  subject  to 
estate,  inheritance,  gift  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or  here- 
after imposed  on  the  principal  or  inter- 
est thereof  by  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority. 

3.  The  certificates  will  be  acceptable 
to  secure  deposits  of  public  money.'^. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

4.  Bearer  certificates  with  two  inter- 
est coupons  attached  will  be  i.ssued  in 
denominations  of  $1,000.  $5,000.  $10,000. 
$100,000,  $1,000,000,  $100,000,000  and 
$500,000,000.  The  certificates  will  not 
be  issued  in  registered  form. 

5.  The  certificates  will  be  subject  to 
the  general  regulations  of  the  Treasury 
Department,  now  or  hereafter  pre- 
scribed, governing  United  States 
certificates. 

III.  Subscription  and  allotment.  1. 
Subscriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and 
at  the  Office  of  the  Treasurer  of  the 
United  States,  Washington.  Banking 
institutions  generally  may  submit  sub- 
scriptions for  account  of  customers,  but 
only  the  Federal  Reserve  Banks  and  the 
Treasury  Department  are  authorized  to 
act  as  official  agencies. 

2.  The  Secretai-y  of  the  Treasury  re- 
serves the  right  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  certificates  applied  for;  and 
any  action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  re-^erva- 
tions,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment. 

rV.  Payment.  1.  Payment  at  par  for 
certificates  allotted  hereunder  mui.t  be 
made  on  or  before  June  16.  1958.  or  on 
later  allotment,  and  may  be  made  only 
in  the  securities  of  the  three  issues 
enumerated  in  Section  I  hereof,  which 
will  be  accepted  at  par,  and  should  ac- 
company the  subscription.  Coupons 
dated  June  15,  1958.  should  be  detached 
from  the  securities  in  coupon  form  to 
be  exchanged,  and  cashed  when  due. 
All  coupons  subsequent  thereto  on  2^4 
percent  Treasury  Bonds  of  1958-63  m 
coupon  form  should  be  attached  to  such 
l)onds  when  surrendered.  In  the  case 
of  registered  bonds,  final  interest  due  on 
June  15, 1958,  will  be  paid  by  check  drawn 


in  accordance  with  the  assigiunenu  on 
the  bonds  surrendered,  or  by  credit  m 
any  account  maintained  by  a  banking 
institution  with  the  Federal  Reserve 
Bank  of  its  District. 

V.  Assignment  of  registered  bonds. 
1.  Treasury  bonds  of  the  two  eligible  is- 
sues in  registered  form  tendered  in  pay- 
ment for  certificates  offered  hereunder 
should  be  a.ssigned  by  the  j^pistered 
payees  or  assignees  thereof  to  "The 
Secretai-y  of  the  Treasury  for  excharu.'e 
for  lU  percent  certificates  of  indebted- 
ness of  Series  B-1959  to  be  delivered  to 
'■,  in  accordance  with  the  gen- 
eral regulations  of  the  Ti'easury  Depart- 
ment governing;  assignments  for  transfer 
or  exchange,  and  thereafter  should  be 
presented  and  surrendered  with  the  sub- 
scription to  a  Federal  Reserve  Bank  or 
Branch  or  to  the  Office  of  the  Treasurer 
of  the  United  States,  Washini^ton.  The 
bonds  must  be  delivered  at  the  expeni.e 
and  risk  of  the  holders. 

VI.  General  provisions.  1.  As  fiscal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  requested 
to  receive  subscriptions,  to  make  allot- 
ments on  the  basis  and  up  to  the  amounts 
indicated  by  the  Secretary  of  the 
Treasury  to  the  Federal  Reserve  Banks 
of  the  respective  Districts,  to  issue  allot- 
ment notices,  to  receive  payment  for 
certificates  allotted,  to  make  delivery  of 
certificates  on  full-paid  subscriptions  al- 
lotted, and  they  may  issue  interim  re- 
ceipts pending  delivery-  of  the  definitive 
certificates. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

[se.\l]  Robert  B.  Anderson. 

Secretary  of  the  Treasury. 

[F.    R     Doc.    58-4337:    Piled,    June    6,    1358: 
8  55  a  mj 


1  1958  Dept.  Circular  1011  ] 
2 ''a  Percent  Treasttry  Bonds  of  1965 

OFFERING    OF    BONDS 

JtTNE  4,  1958. 
I.  Offering  of  bonds.  1.  The  Secretary 
of  the  Treasury,  pursuant  to  the  au- 
thority of  the  Second  Uberty  Bond  Act. 
as  amended,  invites  subscriptions,  at  par, 
from  the  people  of  the  United  States  for 
bonds  of  the  United  States,  designated 
2^8  percent  Treasury  Bonds  of  1965,  in 
exchange  for  which  any  of  the  following 
listed  securities,  singly  or  in  combina- 
tions aggregating  $500  or  multiples 
thereof,  may  be  tendered: 

2  ■'a  percent  Treasury  Notes  of  Series  .\-1958, 
mntunug  June  15,  1&58.  ^ 

2^4  percent  Treasury  Bonds  of  1958  63, 
called  for  redemption  on  June  15,  19,')8. 

2'g  percent  Treasury  Bonds  ol  1958,  ma- 
turing June    15,    1958. 

The  amount  of  the  offering  under  thli! 
circular  will  be  limited  to  the  amount  of 
the  eligible  securities  of  the  three  Issues 
enumerated  above  tendered  In  exchange 
and  accepted.    The  books  will  be  open 


only  on  June  4  through  June  6  for  the 
receipt  of  subscriptions  for  this  Issue 

2.  In  addition  to  the  offering  und» 
this  circular,  holders  of  the  eligiWe  le. 
curities  are  also  offered  the  privilege  ot 
exchanging  all  or  any  part  of  such  secur- 
ities for  1'4  percent  Treasury  Certifl! 
cates  of  Indebtedness  of  Series  B-19tt' 
which  offering  is  set  forth  in  Department 
Circular  No  1010,  issued  simultaneouslr 
with  this  circular. 

II.  Description  of  bonds.  l.Theboodi 
will  be  dated  June  15,  1958,  and  willbetr 
interest  from  that  date  at  the  rate  of  2\ 
percent  per  annum,  payable  on  a  sea^ 
annual  basis  on  February  15  and  Augu^ 
15,  1959,  and  thereafter  on  February  is 
and  August  15  in  each  year  until  tbe 
principal  amount  becomes  payable. 
They  will  mature  February  15,  1965,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity. 

2.  The  income  derived  from  the  bondi 
Is  subject  to  all  taxes  imposed  imder  the 
Internal  Revenue  Code  of  1954.  Tbe 
bonds  are  subject  to  estate,  inheritance 
gift  or  other  excise  taxes,  whether  P^,! 
eral  or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on  the 
principal  or  interest  thereof  by  any  State, 
or  any  of  the  possessions  of  the  Unite<i 
States,  or  by  any  local  taxing  authority. 

3.  The  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to 
prmcipal  and  interest,  will  be  issued  in 
denominations  of  $500,  $1,000,  $5,000, 
$10,000,  $100,000.  and  $1,000,000.  Pr'ovi- 
sioiis  will  be  made  for  the  interchange  ot 
bonds  of  different  denominations  and  of 
coupon  and  reyist^'rcd  bonds,  and  for  the 
transfer  of  registered  bonds,  under  rules 
and  regulations  prescribed  by  the  Secre- 
tary of  the  Treasury. 

5.  The  bonds  will  be  subject  to  tbe 
general  regulations  of  the  Treasury  De- 
partment, now  or  hereafter  prescribed, 
governing  United  States  bonds. 

III.  Subscription  and  allotment.  1. 
Sub.scriptions  will  be  received  at  the  Fed- 
eral Reserve  Banks  and  Branches  and  at 
the  Office  of  the  Treasurer  of  the  United 
States,  Washington.  Banking  institu- 
tions generally  may  submit  subscriptions 
for  accotmt  of  customers,  but  only  tbe 
Federal  Reserve  Banks  and  the  Treasury 
Department  are  authorized  to  act  as  offi- 
cial agencies. 

2.  The  Secretary  of  the  Treasury  re- 
serves the  ri^ht  to  reject  or  reduce  any 
subscription,  and  to  allot  less  than  the 
amount  of  bonds  applied  for;  and  any 
action  he  may  take  in  these  respects 
shall  be  final.  Subject  to  these  resenra- 
tions,  all  subscriptions  will  be  allotted 
in  full.  Allotment  notices  will  be  sent 
out  promptly  upon  allotment.       • 

IV.  Payment.  1.  Payment  at  par  for 
bonds  allotted  hereunder  must  be  made 
on  or  before  June  16.  1958,  or  on  later 
allotment,  and  may  be  made  only  in  the 
securities  of  the  three  issues  enumerated 
in  section  I  hereof,  which  will  be  ac- 
cepted at  par,  and  should  accompany  the 
subscription.  Coupons  dated  June  15, 
1958,  should  be  detached  from  the  secu- 
rities in  coupon  form  to  be  exchanged, 
and  cashed  when  due.    All  coupons  sub- 
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-ouent  thereto  on  2^  percent  Treasury 
^ds  of  1958-63  in  coupon  form  should 
hTattached  to  such  bonds  when  sur- 
jidered  In  the  case  of  registered 
Ends  final  int^^rest  due  on  June  15, 
ioss  will  be  paid  by  check  drawn  in  ac- 
rordknce  with  the  as.siKnments  on  the 
tends  surrendered,  or  by  credit  in  any 
^unt  maintained  by  a  bankinp  insti- 
tution with  the  Federal  Reserve  Bank  of 

its  District. 

V  Assigmnent  of  registered  bonds.  1. 
Treasury  Bonds  of  the  two  eli^'ible  is- 
sues In  registered  form  tendered  in  pay- 
ment for  bonds  offered  hereunder  should 
be  assigned  by  the  reyistered  payees  or 
assignees  thereof,  in  accordance  with 
the  general  regulations  of  the  Treasury 
Department  governing  assignments  for 
transfer  or  exchanrre.  in  one  of  the  forms 
hereafter  set  forth,  and  thereafter 
should  be  presented  and  surrendered 
with  the  subscription  to  a  Federal  Re- 
serve Bank  or  Brancli  or  to  the  Office  of 
the  Treasurer  of  the  United  States. 
Washington.  The  bonds  must  be  deliv- 
ered at  the  expense  and  risk  of  the 
holder.  If  the  new  bonds  are  desired 
registered  in  the  same  name  as  the  bonds 
surrendered,  the  as.^mnment  should  be 
to  "The  Secretary  of  the  Treasury  for 
exchange  for  2''8  percent  Treasury 
Bonds  of  1965' ;  if  the  new  bonds  are 
desired  registered  m  another  name,  the 
assignment  should  be  to  'The  Secretary 
of  the  Treasury  for  exchange  for  2-'a  per- 
cent Treasury    Bonds    of    1965    in    the 

name  of ";   if  "ew  bonds  in 

coupon  form  are  desired,  the  a.s.sien- 
ment  should  be  to  "The  Secretary  of  the 
Treasury  for  exchange  for  2^8  percent 
Treasury  Bonds  of  1965  in  coupon  form 
to  be  delivered  to ". 

VT.  General  provisions.  1.  As  fi.scal 
agents  of  the  United  States,  Federal  Re- 
serve Banks  are  authorized  and  re- 
quested to  receive  subscriptions,  to  make 
allotments  on  the  basis  and  up  to  the 
amounts  indicated  by  the  Secretary  of 
the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  Districts,  to  is- 
sue allotment  notices,  to  receive  payment 
for  bonds  allotted,  to  make  delivery  of 
bonds  on  full-paid  subscriptions  allotted, 
and  they  may  i.ssue  interim  receipts 
pending  delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  lime  to  time,  pre- 
scribe supplemental  or  amendatoiT  rules 
and  regulations  governing  the  offennp, 
which  will  be  communicated  promptly 
to  the  Federal  Re>crve  Banks. 

ISEALl  RonERT  B.  Anderson. 

Secretary  of  the  Treasury. 
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GENERAL  SERVICES  ADMIN- 
ISTRATION 

Report  of  Purchases   Under   Domestic 
Purchase  Regulations 

March  31.  1958. 
Report  of  purchases  under  Domestic 
Purchase  Regulation.s  ("pursuant  to  sec- 
tion 4,  Pub,  Law  206,  83d  Confj.  • . 


Purchases  during 

rumulatlve    purchases 

Trrniitvition 

Proprum 

QiUirt.er 

through  end  of  quarU'r 

Kfgul.iUon 

(late 

Unit 

hmltation 
(quautity) 

1 

Quantity 

Amount 

Quantity 

Amount 

A-tM>|(,> 

0.1. 

1,  iy:.7 

Sliort  Icins.  enide 
.N(i.  1  and  or 
criiiie  .So  2  as- 
bestos. 

i.aio 

0 

0 

1,499 

$1,762,50.5.00 

.'^liort  ton';,  crude 
No  3. 

0 

• 

0 

850 

340, 070.  05 

B.rvl  

June 

30,1962 

.^liort  dry  ten", 
txTV  1  ore. 

*.U<0 

I5l» 

$77.  604.  60 

1,853 

1,021,705  45 

Chrome 

Jiuio 

Ml  I>f.d 

Long  dr.v  ton?, 
clironie  nrr  and 

ji«i.  non 

9.900 

942. 633.  76 

184.988 

18,109.60,';  s- 

or  chrmnr  eon- 

ccnfrale.';. 

Cdliimbium 

DfC. 

31. 1958 

round.'-,  ciin- 

1  j,  coo,  C>00 

1  3,  77,5 

1  4K,9H<i  33 

i:..  5^.167 

00.030.871.49 

Taiitulum. 

taini^d  com 
bined  iKnlox- 
idc. 

Manfranfse: 

Hult<>-I'liil- 

Jiin<> 

30.  IS."* 

I,<inE  tin  nnit<, 

6  cmo.noo 

149.  r.98 

726,048  44 

.5,  74.'i,916 

8,  .';28,  oo.'.  m 

lipsburg. 

reco  vera!  lie 
nianpanese. 

!>•  mine 

,Inno 

MK  10.".« 

...d.i     

fi.  (Xio.  lyio 

0 

" 

0,  21.'.2.W 

12.  036.3X8  37 

\\  t'nii«'n 

.liinc 

■.M\.  ly.'iK 

do       -.- 

i\i»*).  (NMI 

0 

0 

0. 108.  310 

10.743,179.21 

Uoiiu'stic 

J  .in. 

).li<01 

honti  'on  units. 

2!i.  000.  000 

1.210,0S3 

3, 186,9»2  90 

17.928,301 

4.\287,0>«».  15 

small  pro- 

eonlauied  man- 

<lucors. 

ganese. 

Ml  r<Mirv: 

Donipstlc  .. 

Deo. 

31.  ly.'.? 

Kliisks.  piimc  vii- 
Kin  mercury. 

]2.'.,0fKj 

5,f.29 

1 .  200, 12.-.  00 

8.  590 

1,934.100  00 

Do      . 

Dec. 

D.H. 

31 .  ly.w 

31.19.17 

do   

2  *',  fMIO 
7.'.  ili»l 

2.720 

7.11 

613.3.')0.00 

KiH.  iM3,  9>'. 

2,  726 

700 

613,  350.  (10 

Mevican 

do. 

172. 31 7.  .39 

Vo 

Dec 

31.19.'W 

do  _ 

J  Jn.  OKI 

l.lllO 

247.  494  03 

1.100 

1         247.494  03 

.Mica 

Junr 

M>  1962 

.■-hort  tons,  haml- 
fohbed  nnca  or 

2',  IK.PO 

703 

024.441.  10 

13,018 

;   13,958.^29  21 

e(iuivalent. 

Tungsten 

July 

1,1958 

.'^hort    ton    units, 
tunjisIiTi    lrio\- 
ide. 

3,  0<Xl.  (Mio 

0 

0 

2,  990.  -280 

1H9.  212,  704.02 

Im  'iidi-s  adju.'^tments  ai)plieablc  to  prior  [xriods. 
'  K\li  n,-ion  of  prior  lunltalion. 

Dated:  June  3,  1958.  , 

Franklin  F^oete, 
Administrator. 
[F.  R.  Doc.  58-4335;  Filed.  June  6.  1958:  8:54  a.  m  ] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Stabilization  Service  and 
Commodity   Credit   Corporation 

Lending  Agency  Agreement — Cotton 

notice  of  decrease  in  interest  rate 

Commodity  Credit  Coporation  an- 
nounces that,  effective  as  of  30  days  sub- 
sequent to  the  date  of  publication  of  this 
notice  in  the  Federal  Register,  in  ac- 
cordance with  the  provisions  of  section 
IV.  paragraph  4,  of  the  Lending  Agency 
Agreement — Cotton.  CCC  Cotton  Form 
D  <  6-15-54)  as  amended  by  Amendment 
No.  1.  CCC  Cotton  Form  D-1  f6-22-56). 
the  rates  of  compensation  for  loans 
made  pursuant  to  the  1958  and  subse- 
quent Cotton  Loan  Programs  shall  be  as 
follows: 

1.  The  compensation  to  be  included 
in  the  purchase  price  of  acceptable  notes 
purchased  by  CCC  pursuant  to  section 
II  of  the  Agreement  shall  consist  of: 

a.  A  fee  for  services  performed,  com- 
puted at  the  rate  cf  8  cents  for  each  bale 
of  cotton  covered  by  the  notes,  and 

b  Interest  on  the  principal  amount 
of  the  notes  at  the  rate  of  P4  percent 
per  annum  from  the  respective  dates  of 
disbursement  of  the  loans  to  the  date 
of  purchase  by  CCC:  Provided,  That  a 
fee  computed  at  the  rate  of  3  cents  for 
each  bale  of  cotton  covered  by  the  notes 
shall  be  allowed  in  lieu  of  interest  if 
agency  obtains  payment  by  drawing  a 
draft  on  CCC. 

2.  The  compensation  to  be  included  in 
the  face  amount  of  Certificates  of  Inter- 


est issued  for  notes  accepted  for  ixwling 
pursuant  to  section  III  of  the  Agreement 
shall  be  a  fee  for  services  performed., 
computed  at  the  rate  of  8  cents  for  each 
bale  of  cotton  covered  by  the  notes. 

3.  Certificates  of  Interest  issued  for 
notes  tendered  and  accepted  for  pooling 
pursuant  to  section  III  of  the  Agreement 
shall  bear  interest  at  the  rate  of  1% 
percent  per  annum, 

4.  The  rates  of  compensation  or  the 
rate  of  interest  provided  herein  may  be 
increased  or  decreased  by  CCC  upon 
publication  of  notice  thereof  in  the  Fed- 
eral Register  in  accordance  with  section 
IV,  paragraph  4  of  the  Agreement,  as 
amended. 

5.  All  other  terms  and  conditions  of 
the  Agreement  shall  remain  in  effect. 

Issued  this  3d  day  of  June,  1958. 

[seal]  Walter  C.  Berger, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F.    R.    Doc.    58-4348;    FUed,    June    6.    1958; 
8:57  a.  m.] 

OFFICE  OF  DEFENSE 
MOBILIZATION 

lODM  (DPA)  Request  No.  58;  DPAV-55  ^a)  1 

Certain  Companies 

notice  of  withdrawal  of  request  to 
participate  in  the  activities  of  an 
integration  committee  on  army  air- 
craft AND  maintenance 

The  Integration  Committee  on  Army 
Aircraft  and  Maintenance  formed  pur- 
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NOTICES 


suant  to  section  708  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  has 
served  the  purp>ose  for  which  it  was 
formed.  Accordingly,  the  request  pub- 
lished in  21  P.  R.  978.  February  10.  1956, 
to  participate  in  the  formation  and  ac- 
tivities of  that  Committee  in  accordance 
with  the  "Plan  and  Regulations  of 
Transportation  Corps  Governing  the 
Integration  Committee  on  Army  Air- 
craft and  Maintenance"  transmitted  to 
and  accepted  by  those  companies  listed 
in  the  above  cited  Federal  Register  and 
in  21  F.  R.  1211,  February  22.  1956,  has 
been  withdrawn. 

The  immunity  from  prosecution  un- 
der the  Federal  antitrust  laws  and  the 
Federal  Trade  Commission  Act  hereto- 
fore granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  occurred  prior  to  that 
withdrawal. 

(Sec.  708,  64  Stat  818,  as  amended  50  V  S  C, 
App  Sup.  2158:  Executive  Order  10480,  Au- 
gust 14.  1953,  18  F   R   4939 » 

Dated;  June  3.  1958. 

Gordon  Gray, 
Director. 

[F,    R,    E)oc,    58  4308:    Filed,    June    6.    1953; 
8  48  a   m  | 


DEPARTMENT  OF  THE  INTEf^lOR 
Bureau  of  Indian  Affairs 

[Muskogee  Area  Office  Redelei^i^tion  Order  2| 

Assistant  Area  Director  et  al. 

■  edelegations  of  authority  with  re- 
spect to  construction.  supply  and 
service  contr.'.cts  and  necothting 
contracts  for  services  of  enginler- 
ing  and  architectural  firms 

Section  1.  Authority.  The  authority 
delegated  to  the  Area  Director  by  the 
Commissioner  of  Indian  Affairs  in  Order 
No.  566  '19  F.  R.  3971'  as  amended  20 
P.  R.  2092.  5703:  21  P.  R.  2290',  pertain- 
ing to  construction,  supply  and  service 
contracts  and  negotiating  without  ad- 
vertising, contracts  for  services  of  en- 
gineering and  architectural  firms  is 
hereby  redelegated  as  indicated  in  this 
order. 

Sec  2.  Assistant  Area  Director  and 
Area  Property  and  Supply  Officer,  la' 
The  Assistant  Area  Director  may  enter 
into  construction,  supply  and  service 
contracts  and  negotiate,  without  adver- 
tising, contracts  for  services  of  en.gineer- 
ing  and  architectural  firms,  irrespective 
of  the  amounts  involved,  and  perform 
the  duties  of  contracting  officer  in  re- 
gard to  such  contracts, 

<b»  The  Area  Property  and  Supply 
Officer  may  enter  into  supply  and  serv- 
ice contracts  when  the  amount  in  indi- 
vidual cases  does  not  exceed  $10,000  and 
perform  the  duties  of  Contracting  Officer 
in  regard  to  such  contracts. 

Sec.  3.  Authorized  representative  of 
Contracting  Officer.  (a>  With  respect 
to  contracts  entered  into  by  the  Area 
Director,  the  Assistant  Area  Director  ia 
designated  as  the  authorized  representa- 
tive of  the  Contracting  Officer  as  such 
term  is  used  in  such  contracts  and  may 


perform  the  duties  of  the  Contracting 
Officer  except  as  follows; 

'  1 »  Functions  relating  to  the  termi- 
nation of  a  contract. 

<2t  Disputes  concerning  questions  of 
fact  which  are  not  disposed  of  by 
agreement. 

Sec  4.  Appeals.  An  appeal  from  a 
finding  of  fact  or  decision  of  a  Con- 
tracting Officer  shall  be  made  by  notice 
of  appeal  in  writing  addressed  to  the 
Board  of  Contract  Appeals,  Office  of  the 
Solicitor.  Department  of  the  Interior, 
Washington  25.  D.  C.  and  shall  be  mailed 
to  or  tilled  with  the  Contracting  Officer, 
within  the  time  allowed  by  the  contract. 
The  notice  of  appeal  shall  specify  the 
portion  of  the  findings  of  fact  or  deci- 
sion from  which  the  appeal  is  taken,  and 
the  reasons  why  the  findings  or  decision 
are  deemed  erroneous.  Immediately 
upon  receipt  of  the  notice  of  appeal,  the 
Contracting  Officer  shall  inform  the 
Board  by  airmail  that  the  appeal  has 
been  received,  iRcuulaiions  r.overning 
appeals  are  pubh.-^hed  in  19  F,  R,  9389,) 

Paul  L    Fickingfr, 

Area  Director. 

Approved    June  3.  1958. 

Glenn  L.  Emmons, 

Coimni.''Sioncr. 

IF     R     Doc.    58  4300:    Filed.    June    6.    1958; 
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T  1  N  ,  R  88  W  ftJn.surveyed.  embrmda.  mi 
area  which  when  surveyed  wUl  ^oSm! 
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Sec,  I,  swu; 
Sec,  2.  S'i: 

Sec,  ll.Ni^  and  SE'i: 
Sec,  12.  S'iNE'4.  SE'.,  and  W'j. 
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Bureau  of  Land  Manop;ement 

Colorado 

notice   of   PROPOSED   WITHDRAWAL   AND 

reservation  of  lands 

May  29,   1958, 

The  U,  S  Forest  Service  of  the  Depart- 
ment of  At;ncu!ture  has  filed  an  appli- 
cation. Serial  Colorado  021758.  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  under  the  General 
Minin.u  Law.s,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  use 
as  a  recreation  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manauo- 
ment.  Department  of  the  Interior,  3:^9 
Npw  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado. 

If  clrcum.-tances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will   be   announced 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register,  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are; 

Sixth  Principal  Meridl^n,  Colorado 

ROtTTT    N.\T10.N,\L    Fr^REST 

Lo.ft  Lake  Recreation  Area 

T.  1  N .  R,  87  W.,  (Unsurveyed.  embraclncr  an 
area  which  when  surveyed  will  probably 
be  described  as  follows:) 

F^c.  7.  S'jN'i,  and  SU: 

Sec.    8.    SW'^NEU.    W''.,SEii.    SW'4    and 


The   above   area  aggregates  approxi 
ately  2,3G0  acres. 

J    Elliott  Hah, 
iMuds  and  Minerals  Officer 

[F     n     Doc.    58-43012:    Piled,    June    6    usg, 
8  47  a   in  1  '  ' 


Colorado 


notice    of    proposed    withdrawal  An 

KESEKVATION    of    LANDS 

May  29,  1958. 
The  U.  S.  Forest  Service  of  the  EJepart- 

ment  of  Africulture  has  filed  an  appUca- 
tion.  Serial  Colorado  021250.  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  under  the  Genend 
Mining  Laws,  subject  to  existing  valid 
claims. 

The  applicant  desires  the  land  for  use 
as  administrative  sites,  campgrounds 
and  picnic  area. 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  personi 
having  cause  may  present  their  objec- 
tions in  writing  to  the  undersigned  oCD- 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior.  339  New 
Custom  House,  P.  O.  Box  1018,  Denver 
1,  Colorado, 

If  circumstonces  warrant  it,  a  pubbc 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Ihe  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Fepkr.\l  Rkglstfr,  a  separate  notice 
will  be  sent  to  each  interested  party  of 
record 

The  lands  involved  in  the  appllcatiwi 
are: 

Si.xTii  Principal  Meridlan,  CoLOtADO 

arapaho  national  forest 

Frisco  Administrative  Site  No.  1 

T  5  S  ,  R  78  W., 

Sec  35.  lots  16  and  17. 

Frisco  Administrative  Site  No.  Z 

T  ."S  S    R   78  W,, 
Sec   26,  S',iSE'4. 

Oncers  Gulch  Campground 

T  t;  .s  ,  R  78  W  . 
Sec  8.  NW'^SW'i: 
Sec,  17,  NW'^NW'i. 

Snake  River  Campground 

T  5  S    R   76  W. 

Sf-c,  18,  S'..SE'4SW'i: 

Sec.  19.  NWi4NW'4NE'4,  N '^SW'.^NW^ 
NE'4.  N';NE'4NWi4.  NE:4NW14NW14 
(excepting  that  p()rtli:in  within  HB 
rllOi:  SEi,N\V'4NW>4  ( excepting  th»t 
portion  within  HES  jrllOi;  SW'^^fI'<l 
NWI4  (excepting  that  portion  within 
HES  =-1101:  SEi4NE'4NW'4  (exceptlni 
that  portluii  within  HES  rllO). 

Winter  Park  Campground 

T,  2S,  R   7,5  W. 

Sec.  10.  suspended  Metes  and  Bounds  De- 
scription; 


Saturday,  June  7,  195S 

Beelnnlng  at  cornef  No   2,  HES  117; 
Xbence  S.  3'  E ,  24  53  chains  to  corner 

NO.  3.  HES  117; 
jj  73*  E..  10  00  chniris; 
Itorthwesterly    with    the    centerllne    of 

Highway  U.  S.  40.  24  84  chains  to  th» 

point  of  beginning. 

Denver  Creek  Campground 

T3K..R78W.. 

S«.1,SW'4NW'4. 

Bakers  Tank  Picnic  Area 
T.  7S,  R.77  W.. 
Sec.  16.  S>2^fE'4NE■■4  and  N'^SE^NEU. 

The  above  area  apLU'esatcs  approxi- 
mately 379  72  acres. 

J    Elliott  Hall, 
Lands  and  Mirierals  Officer. 

IF    H    Doc.    58  4:103;     Filed.    June    6,     1958; 
'   ■      ■  8  47  a    m  1 

ATOMIC  ENERGY  COMMISSION 

ll>>cket  No   50-17] 
AllMICAN    M.ACHINE    &    FOUNDRY    CO,    AND 

Industrial  Reactor  Laboratories.  Inc. 

NOTICE  OF  transfer  OF  CONSTRUCTION 
I'ERMIT 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  ( 1  >  con.sented 
to  the  transfer  of  Construction  Permit 
No.  CPRR-7  from  American  Machine  & 
Foundry  Company  to  Industrial  Re- 
actor Laboratories,  Incorporated,  (2) 
consented  to  the  transfer  of  all  right,  title 
and  Interest  in  the  facility  to  be  con- 
structed under  said  permit  from  Ameri- 
can Machine  &  Foundry  Company  to 
Industrial  Reactor  Laboratories,  In- 
corporated, (3>  has  issued  the  following 
amendment  to  said  permit  substituting 
"Industrial  Reactor  Laboratories,  In- 
corporated" for  'American  Machine  & 
Foundry  Company"  as  the  holder 
thereof,  and  (4>  allocated  special  nuclear 
material  to  Industrial  Reactor  Labora- 
tories, Incorporated  for  fuel  required  in 
connection  with  the  facility. 

In  accordance  with  the  Commission's 
rules  of  practice  « 10  CFR  Part  2)  the 
Commission  will  direct  the  holding  of  a 
formal  hearin.c;  on  the  matter  of  its  con- 
sent to  the  tran-sfcr  and  issuance  of  the 
amendment  to  the  construction  permit 
provided  a  request  therefor  from  the 
licensee  or  an  intervener  is  filed  with  the 
Commission  within  thirty  days  after  the 
filing  of  this  notice  with  the  Federal 
Register  Division.  For  further  details 
see  (a I  the  application  submitted  by 
American  Machine  &  Foundry  Company 
uid  amendments  thereto,  »b)  the  ap- 
plication submitted  by  Industrial  Reactor 
Laboratories,  Incorporated  and  amend- 
ments thereto,  and  <c)  a  memorandum 
prepared  by  the  Division  of  Licensing 
and  Regulation  which  summarizes  the 
principal  factors  considered  in  reviewing 
the  application  for  transfer  of  construc- 
tion permit  all  on  file  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street.  NW..  Washington,  D.  C. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Liceiising  and  Regulatio7i. 


FEDERAL  REGISTER 

[Construction  Permit  CPRR-7,  as  amended; 
Amdt.31 

Transfer  oi'  Right,  Title  and  Interest  in 
Construction  Permit 

1.  Industrial  Reactor  Laboratories,  In- 
corporated and  American  Machine  &  Foundry 
Company  have  applied  pursuant  to  Part  50. 
§§  .50.54  and  50.60  of  the  Commission's  regu- 
lations for  transfer  of  construction  permit 
No.  CPRR-7  and  for  allocation  of  special 
nuclear  material.  Based  upon  the  findings 
set  forth  below,  the  Commission  consents  to 
the  assignment  of  CPRR-7  from  American 
Machine  &  Foundry  Company  to  Industrial 
Reactor  Laboratories.  Incorporated,  and  to 
the  transfer  of  all  right,  title  and  Interest 
ihereimder. 

2.  Effective  as  of  the  date  of  Issuance,  set 
forth  below,  C7PRR-7  Is  amended  by  substi- 
tuting "Industrial  Reactor  Laboratories,  In- 
corporated" for  "American  Machine  & 
Foundry  Company"  as  the  holder  thereof. 

3.  Tlie  final  paragraph  of  Construction 
Permit  No.  CPRR-7  Is  hereby  amended  to 
read  as  follows; 

Pursuant  to  f  50  60  of  the  regulations  in 
Title  10.  Chapter  1.  CFR.  Part  50.  the  Com- 
mls.sion  has  allocated  to  Industrial  Reactor 
Laboratories,  Incorporated  for  use  In  con- 
nection with  the  facility  41,58  kilograms  of 
uranium  235  contained  in  uranium  enriched 
to  approximately  93  percent  In  the  Isotope 
uranium  235.  Estimated  schedules  of  special 
nuclear  material  transfers  to  Industrial  Re- 
actor Laboratories,  Incorporated  and  returns 
to  the  Commission  are  contained  in  Ap- 
pendix "A"  which  is  attached  hereto. 
Shipments  by  the  Commission  to  Industrial 
Reactor  Laboratories,  Incorporated  in  accord- 
ance with  column  2  in  Appendix  "A"  will  be 
conditioned  upon  Industrial  Reactor  Labora- 
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torles*  return  to  the  Commission  of  material 
substantially  In  accordance  with  column  3 
of  Appendix  "A". 

4.  The  Atomic  Energy  Commission  has 
found  that: 

a.  Industrial  Reactor  Laboratories,  Incor- 
p>orated  is  financially  qualified  to  construct 
and  operate  the  reactor  In  accordance  with 
the  regulations  contained  in  Title  10,  Chap- 
ter 1,  CFR,  to  assume  financial  responsibility 
for  the  payment  of  Commission  charges  lor 
special  nuclear  material  and  to  undertake 
and  carry  out  the  propxjsed  use  of  such  ma- 
terial for  a  reasonable  period  of  time. 

b.  Industrial  Reactor  laboratories,  Incor- 
porated and  American  Machine  &  Foundry 
Company,  its  prime  contractor,  are  tech- 
nically qualified  to  design  and  construct  the 
reactor. 

c.  Industrial  Reac\or  Laboratories,  Incor- 
porated proposes  to  utilize  the  reactor  in 
the  conduct  of  research  and  development 
activities  of  the  types  specified  In  section  31 
of  the  Atomic  Energy  Act  of   1954. 

d.  The  transfer  Is  In  accordance  with  the 
provisions  of  the  Atomic  Energy  Act  of  1954. 

Date  of  Issuance:  June  3,  1958. 

For  the  Atomic  Energy  Commission. 

H,  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

Appendix  "A"  of  Construction  Permit  No. 
CPRRr-7  is  amended  to  read  as  follows: 

Appendix  "A"  to  Industrial  Reactor  Lab- 
oratories, Incorporated  Conbtruction 
Permit  No.  CPRR-7 

Estimated  schedule  of  transfers  of  special 
nuclear  material  from  the  commission  to 
IRL  and  to  the  commission  from  IRL. 


(l) 

Dale  uf  tran.-.for  (fiscal  year) 

(2) 

TrM.^rcrs 

from  A  EC 

loIKL, 

(3) 

Rptums  by  IRL  to 
AEC,kgs.  V'Zib 

w 

Net  y^arlj 
dLstrHmtion 
Including 
cumulative 
los,ses,  kRS. 
L-235 

(5) 

Cumulative 

distribution 

Including 

Rpcovfr- 

al  lie  cold 

scrup 

Sppnt  hot 
fuel 

cumulatK'B 

losses,  kfrs. 

U-235 

V'S 

in 

14 
7 

3  0 
2.1 

4  2 
4  2 
4.2 
4.2 
4.2 
4.2 
4.2 
4.2 
4.2 
4.2 
4  2 
4.2 
4  2 
4.2 
4.2 
4.2 
2.1 

7  00 
(0.  70) 
5.88 
1.96 
1.86 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
1.96 
(2. 94  J 
(3.92) 

7  00 

l',),-*»        

5.60 
3  92 

7  84 
7.R4 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7.84 
7,84 
7.84 
7.  84 
'3  92 

6.30 
12. 1« 
14.14 
16.10 
18.06 
20.02 
31.98 
23.94 
25.90 
27.86 
29.82 
31.78 
33.74 
35.70 
37.66 
39  62 
41.58 
38  M 

l(*i»)     

mil  

ISHiJ    

1*3    

I<*<i4 

lyt,,"; 

1<)66 

1W«')7 - 

IWW 

iyt>«     . 

1<I70    

liiTl 

lyrz .- 

1973   

]<)74 -           ... 

l«7.'i 

I!i78 

1977 

'34.72 

248 

74.4 

138.88 

•34.72 

'  Invontory  to  1)0  rrtiiinr<t. 

•  f"abn',';ition  ;iii.l  liuraup  losses. 


[F.  R.  Doc.  58-4333;  Piled,  June  6,  1958;  8;54  a.  m.] 


[Docket  No.  50-53] 

Aerojet-General  Nucleonics 

notice  of  issu.\nce  of  facility  license 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol- 
lowing the  publication  of  notice  of  the 
proposed  action  in  the  Federal  Register 
on  June  19.  1957.  22  F.  R.  4329.  the 
Atomic  Energy  Commission  has  issued 
License  R-42  authorizing  Aerojet-Gen- 
eral Nucleonics  to  possess,  operate  and 
transfer  to  any  authorized  person  a  100- 


milliwatt  nucleax  reactor  which  has  been 
designated  by  the  Company  as  Model 
AGN-201.  Serial  No.  113. 

Dated  at  Germantown,  Md.,  this  3d 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

IF.    R    Doc.    58-4334;    Plied.   June   6,    1958; 
8;  54  a.  m.] 
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NOTICES 


POST  OFFICE  DEPARTMENT 

Organization  and  Administration 

The  following  description  of  the  or- 
ganization of  the  Post  Office  Department 
is  from  Chapter  8  of  the  Postal  Manual. 
and  is  a  revision  and  republication  of 
such  description  which  has  appeared  an- 
nually in  the  special  edition  of  the  Fed- 
eral Register,  designated  "The  United 
States  Government  Organization  Man- 
ual", and  reflects  the  delegations  of  au- 
thority and  amendments  thereof  which 
have  been  published  in  the  Federal  Reg- 
ister as  follows:  18  F.  R.  1187.  2480,  8458. 
8460,  8908;  19  F.  R.  342.  361,  2376,  3065, 
3970,  4043,  4331,  4483,  4484,  4584.  5323, 
5971.  6168,  6169,  6351.  6862,  7275.  7416, 
7510,  7910,  8042,  8226;  20  F.  R.  98.  165. 
234,  276,  567,  941,  1103,  1186.  2205,  2206. 
2669,  3266,  3548,  3833.  5269.  7399.  7946, 
8478,  8522;  21  F.  R.  162.  613.  1075,  1189, 
2896,  5335.  5462.  6096.  7809,  8778;  22  F,  R. 
3737. 4166, 4673,  6022.  7382.  8542:  23  F.  R. 
616.  805.  1798,  27.54.  2816.  2817.  3740.  The 
said  delegations  of  authority,  as  amend- 
ed, including  the  delegations  to  and  es- 
tablishment of  the  Regional  Organiza- 
tions in  the  field,  are  hereby  adopted  and 
made  a  part  of  the  description  of  the 
"central  and  field  organization"  of  the 
Post  Office  Department. 

Subchapter  810 General  Principles  of 

Organization 

P.\RT  811 — Ba.sis  of  Responsibility 
Distribution 
Sec. 

811.1  Postmaster  General  and  Deputy  Post- 

master General. 

811.2  Headquarters  and  Fielci. 

811.3  Staff  Officers  and  SUff  Units. 

811.4  Operating  Bureau 

81 1.5  Policy  and  Administrative  Bueraus 

811  6     Bureau  of  the  Chief  Postal  Inspector, 

811.7  Office  of  the  General  Counsel. 

811.8  Office  of  Research  and  Engineering. 

Part  812 — Delegations  of  Authority 

812.1     Authority  for  Delegation. 

812  4     Redelegatlon. 

812.5  Authority  to  effect  personnel  actions. 

812.6  Authority  to  administer  oaths  of  office. 

Subchapter  820 Organization  Statements 

Part  821 — Office  of  the  Postmaster 
General 

Postmaster  General. 
Deputy  Postmaster  General 
Executive  Assistant  to  tlie  Postmaster 

General. 
Special    Assistant    to    the    Postmaster 

General  i  Public  Relations  i  , 
Executive    Assistant    to    the    Deputy 

Postmaster  General. 
Special  Assistant  to  the  Deputy  Post- 

mastjer  General. 
Judicial  Officer. 
Division  of  Hearing  Examiners. 

Part  822 — Staff  Bureaus 

Bureau  of  the  Chief  Postal  Inspector. 
Office  of  the  General  Counsel 
Office  of  Research  and  Engineering 

Part  823 — Functional  Burf-aus 

Assistant  Postmaster  General.  Bure.iu 

of  Operations. 
Assistant  Postmaster  General.  Bureau 

of  TransportatKin. 
Assistant  Postmaster  General.  Bureau 

of  Finance. 
Assistant  Postmaster  General.  Bureau 

of  Facilities. 
Assistant  Postmaster  General,  Bureau 

of  Personnel. 


821  1 

821.2 

821.3 

521,4 

821  5 

821  6 

821  7 

821  8 

822  1 

822  2 

822.3 

823  1 

823  2 

8S33 

823.4 

823  5 

Part  824 — Recio.nal  Organization 

Sec. 

824  1     Regional  Operations  Director. 

SUBCHAPTER    810 — GENERAL   PRINCIPLES    OF 

organization 

Part  811 — Basis  of  Responsibility 
Distribution 

811  1 — postmaster    general   and   DEPtrrvr 
postmaster  general 

.11  All  responsibilities  and  authori- 
ties for  performance  of  the  work  of  the 
Post  Office  Department  are  vested  by 
law  in  the  Postmaster  General,  who  may 
redeleaate  them  to  subordinate  officers. 
The  Postmaster  General  operates 
throuL;h  delc'-ialion.  as  provided  herein, 
except  as  to  any  matters  which  he  may 
t^enerally  or  specifically  reserve  for  his 
personal  decision,  notwithstanding  for- 
mal delegations. 

.12  The  Deputy  Postmaster  General 
functions  as  full  alternate  to  the  Post- 
master General  with  full  authority  to 
act  in  his  stead  on  all  matters. 

8  1  12  —  HE.ADQUARTERS  AND  FIELD 

.21  The  duties  assigned  to  the  De- 
partment in  Washin!4ton  relate  mainly 
to: 

a.  Program  planning,  direction,  and 
review. 

b.  Establishment  of  policies,  proce- 
dures, standards,   and  other  guidances. 

c  Operational  determinations  on  mat- 
ters not  logically  within  the  full  juris- 
diction of  held  officers. 

.22  Field  installations  are  assitined 
re.'^ponsibiUty  for: 

a.  Lccal  decision-making  and  perform- 
ance of  work  in  accordance  with  official 
delo-ralions  and  prescribed  policies,  pro- 
cedures, and  standards. 

b.  Referral  to  superior  authority  of 
matters  re(iuiring  hi!;'her  decision,  ac- 
companied by  appropriate  recommenda- 
tions. 

c.  Reporting  of  performance,  special 
problems,  trends,  and  other  operatini; 
information  necessary  for  effective  plan- 
ning and  action  by  superior  headquar- 
ters. 

8113 — STAFF  OFFICERS  AND  STAFF  UNITS 

.31  Staff  officers  to  the  Postmaster 
General  and  the  Deputy  operate  in  be- 
half of  their  superiors  as  extended  arms 
of  his  personal  authority.  Staff  officers 
do  not  have  authority  in  their  own  ru;ht 
to  make  decisions  on  matters  withm  the 
defined  scope  of  other  bureaus  and  offices. 
To  the  extent  they  participate  in  such 
decision-makint'.  they  do  so  as  personal 
representatives  of.  and  in  behalf  of  their 
superiors. 

.32  Staff  officers  keep  their  superiors 
informed  as  to  sianificant  developments, 
implications,  and  needs  for  action.  Thf'y 
may  represent  their  superiors  in  coordi- 
nating developmental  plans  and  pro- 
grams of  an  interbureau  nature. 

.33  Additional  duties  of  a  service  or 
control  nature  may  be  as^smned  to  staff 
units,  as  provided  in  their  individual 
functional  statements. 

.34  Staff  officers  and  staff  units  in 
subordinate  components  of  oruanization 
within  the  Postal  Establishment  are  ex- 
pected to  operate  in  accordance  with 
the  principles  stated  in  this  section. 


8  1  1 ,4 — OPERATING  BUREAU 

41  The  Bureau  of  Operations  b  th* 
sole  operating  bureau  at  the  deput! 
mental  level  having  line  responai^Jl 
over  the  field  organization. 

42  It  carries  out  the  policies  and 
prof.:rams  of  the  Postmaster  General^ 
all  matters  pertaining  to  the  provision  nf 
postal  service  within  the  scope  of  j^ 
functional  statements  and  delegations 

.43  The  execution  of  policies  and  pro- 
i;ram  by  the  Bureau  of  Operations  in  the 
field  IS  discharged  with  the  policy  guj<j. 
ance.  advice,  and  support  of  other 
bureaus  and  offices  actint;  within  the 
scope  of  their  own  functional  statement! 
and  delegations. 

.44  In  the  event  of  differences  of 
opinion  with  other  bureaus  and  offlcei 
as  to  operatin;;  policies  or  actions,  the 
Bureau  of  Operations  is  expected  to  ex- 
haust  every  means  for  composing  dlller. 
ences.  The  means  for  referring  these 
dillerences  for  his^he.  decision  ordinarily 
rests  with  the  Bureau  of  Operations. 

8  1  15  —  POLICY  AND  ADMINISTRATIVl 
BUREAUS 

.51  The  Bureau  of  Transportation, 
the  Bureau  of  Finance,  the  Bureau  of 
Facilities,  and  tlie  Bureau  of  Personnel 
develop  or  establish  policies  and  pro- 
grams withm  their  respective  areas  as 
defined  in  their  functional  statements 
and  delectations.  They  perform  alsocer- 
tain  supportin.i,'  or  auxiliary  functions 
as  assigned  to  them  in  functional  state- 
ments and  deleL;ations.  Their  mission's 
to  provide  the  overall  policy  and  pro- 
iusm  guidance  which  will  contribute  to 
the  effectiveness  of  field  operations. 

.52  The  Bureau  of  Finance,  the  Bu- 
reau of  P^icilities,  and  the  Bureau  of 
Personnel  develop  or  establish  policies 
and  procedures  pertaininR  to  the  internal 
administration  of  the  Department's  op- 
erations, within  the  scope  of  their  dele- 
gations. They  do  so  in  coordination 
with  the  appropriate  bureaus  and  offices 
so  that  new  policies  and  procedures  will 
realistically  serve  operating  needs  and 
convenience. 

8  1  I  6 — BUREAU  OF  THE  CHIEF  POSTAL 

INSPECTOR 

61  The  Bureau  of  the  Chief  Postal 
Inspector  functions  as  an  independent 
factfinding  and  internal  auditing  arm  for 
tlie  Postmaster  General.  Its  national 
and  field  offices  are  independent  of  the 
rest  of  the  Department's  organizational 
structure. 

.62  Upon  request  of  other  bureaus 
and  offices,  or  as  assigned  by  the  Post- 
master General,  this  Bureau  also  per- 
forms in  a  similar  manner  in  behalf  of 
other  bureau»>  and  offices  and  regional 
operations  directors. 

.63  Tins  Bureau  also  exercises  cer- 
tain law  enforcement,  security,  protec- 
tive, and  emergency  responsibilities. 

.64  Internal  auditors  stationed  in  the 
field  operate  as  an  independent  group  re- 
porting through  area  audit  managers,  to 
turn,  to  the  Director,  Internal  Audit 
Division  and  the  Chief  Postal  Inspector. 

8  1  1  7 — OFFICE  OF  THE  GENERAL  COUltStt 

While  the  General  Coun.^el  serves  tlie 
Postmaster  General  and  the  Department 
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f-neraDy  oa  legal  matters,  he  also  per- 
j^fi  certain  administrative  Ixmctiona 
jpjciflcally  delegated  to  him. 

til. 8 — OmCE  or  RESEARCH  AND 
ENGINEERING 

The  OflQce  of  Research  and  Engineer- 
ing provides  independent  research  and 
development  facilities  for  the  appUcation 
of  engineering  principles,  techniques, 
ond  developments  to  operations  of  the 
postal  Establishment.  Its  director  serves 
AS  the  principal  advisor  to  the  Post- 
master General,  the  Deputy  Postmaster 
General  and  the  heads  of  other  bureaus 
jnd  offices  on  all  phases  of  industrial 
rMearch  and  engineering. 

Pait  812 — Delegations    of    Attthority 

813.1 — authority  for  delegation 

,11  All  authority  for  administration  of 
the  programs  and  activities  of  the  Post^ 
Office  Department  is  vested  by  Reorgan- 
iMtlon  Plan  No.  3  of  1949  in  the 
poBtmaster  General.  The  Postmaster 
General  is  authorized  by  this  law  to  dele- 
gate his  authority  to  officers  and  em- 
ployees under  his  direction  and  super- 

TlSlOIl. 

.12  An  Assistant  Postmaster  General 
Is  authorized  to  act  in  behalf  of  the  Post- 
master General  on  all  matters  within 
the  terms  of  reference  of  that  Assistant 
Postmaster  General.  In  the  absence  of 
an  Assistant  Postmaster  General,  from 
duty,  his  functions  shall  be  discharged  by 
his  Deputy  Assistant  Postmaster  General 
or  other  designated  officer,  next  in  line, 
who  shall  use  the  title  of  Acting  Assistant 
Postmaster  General  and  sign  documents 
as  such.  When  a  designation  is  to  be 
made  to  an  officer  of  lesser  rank  than  a 
Deputy  Assistant  Postmaster  General  to 
act  as  Assistant  Postmaster  General,  the 
prior  approval  of  the  Postmaster  General 
or  the  Deputy  Postmaster  General  shall 
be  obtained. 

.13  Specific  written  delegation  grant- 
ing authority  for  the  performance  of  acts 
specifically  vested  in  the  Postmaster 
General  or  in  the  Post  Office  Department 
by  statutory  or  administrative  law  is 
sometimes  required,  such  as  those  which 
authorize  the  incurring  directly  of  an 
•bligation  on  behalf  of  the  United  States 
Government  or  the  certification  of 
vouchers  for  payment.  Evidence  of  this 
authority  is  necessary  for  audit  purposes 
or  to  support  tiie  validity  of  official  acts 
Incase  of  legal  contest. 

812 .4 — REDELEGATION 

.41  An  Assistant  Postmaster  General 
may  redelegate  any  authority  vested  in 
him,  except  as  otherwise  provided  by  law 
or  administrative  regulations. 

.42  Authority  to  commit  the  Post 
Office  Department  or  the  United  States 
Government  may  be  subdelegated  by  the 
Deputy  Postmaster  General  or  by  an 
Assistant  Postmaster  General.  Other 
subordinate  officers  may  not  redelegate 
authority  to  perform  acts  in  accordance 
with  legal  requirements. 

.43    An  officer  may  redelegate  respKjn- 
tibiUty  for  the  ordinary  r>erformance  of 
duties,  except  as  provided  in  812.41. 
No.  112 4 
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812.5 — ^AUTHORITT    TO    EmCT    PERSONMEI. 

ACTIONS 

.51  Delegation.  The  offlclals  and  em- 
ployees listed  below  are  hereby  delegated 
authority,  to  approve  and  sign  POD 
Forms  50,  Notification  of  Personnel  Ac- 
tion, for  appointments,  changes  during 
employment,  and  separations  affecting 
employees  under  their  jurisdiction  in  the 
postal  field  service,  except  as  may  be  lim- 
ited by  other  provisions  of  the  Postal 
Manual  or  by  the  Regional  Operations 
Director : 

a.  Regional  Headquarters. 

Regional  Operations  Directors. 
Regional  Personnel  Managers. 
Postal  Installations  Managers. 
Distribution  and  Traffic  Managers. 
Mobile  Unit  Managers. 

b.  Postal  Installations. 

Postmasters. 

Assistant  Postmasters. 

Terminal  Managers. 

Heads  of  PTS  Stationary  Installations. 

Manager  and  Assistant  Manager,  Money  Order 
Center. 

Supervisors  Assigned  to  Personnel  Offices  In 
Postal  Installations. 

Managers  and  Assistant  Managers,  Supply 
Centers. 

Superintendents,  International  Money  Order 
Exchange  Office. 

Manager  and  Assistant  Manager,  Mall  Equip- 
ment Shops.  ' 

Chief  Cartographer. 

.52  Redelegation.  The  authority  to 
approve  and  sign  POD  Forms  50  may  be 
redelegated  by  the  Regional  Operations 
Director  to  such  officers  and  supervisors 
under  his  jurisdiction  as  is  considered 
necessary  and  essential  to  efficient  oper- 
ation of  this  persormel  function. 

.53  Administrative  clearances  and 
approvals.  The  authority  delegated 
herein  does  not  preclude  the  securing  of 
administrative  clearances  and  approvals 
which  may  be  required  by  instructions 
implementing  this  part  issued  through 
other  media. 

812.6 — AUTHORITY    TO    ADMINISTER    OATHS 
OF   OFFICE 

.61  Delegation.  The  officials  listed 
below  are  autliorized  to  administer  oaths 
of  office  in  connection  with  employment: 

a.  Regional  Headquarters. 

Regional  Operations  Directors. 

Regional  Personnel  Managers. 

Postal  Installations  Managers. 

Distribution  and  Traffic  Managers. 

Regional  Controllers. 

Mobile  Unit  Managers. 

Regional  Employment  and  Placement  Officers. 

Regional  Personnel  Assistant  (Placement  and 

Transactions ) . 
Field  Services  Officers. 
MobUe  Services  Officers. 

b.  Postal  Installations. 

Postmasters. 

Assistant  Postmasters. 

Terminal  Managers. 

Heads  of  PTS  Stationary  Installations. 

Manager  and  Assistant  Manager.  Money  Or- 
der Center. 

Superintendents  and  Administrative  Clerks, 
Mall  Bag  Depositories. 

Superintendents,  Assistant  Superintendents 
where  authorized  and  AdmlnlstratlvA 
Clerks  of  Combined  Mall  Bag  Depoeltorlea 
and  Mail  Bag  Repair  Centers, 

Supervisors  Assigned  to  Personnel  Offices  In 
Postal  Installations. 
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EzecutWs  SteMtartoa,  Postal  Boatda  «f  Olfll  i^^ 

Service  Bxamlnera. 
Managers,  Aasistant  llanagera,  aad  : 

Officers,  Supply  Centers.  j^- 

Superintendents,  and  Aaslatant  8apt»iaib»m§^\ 

ents.  International  Money  Order  Buduuac* 

Office.  *j 

Manager,  AjssUtant  Mknager,  and  flrimliil«i    >, 

taratlve  Aealstant,  Mall  Equipment  Shavib  "      /' 
Chief  Cartographer.  .j>, 

c.  Inspection  Service.         '  -   '       ^^ 

Postal  Inspectors  In  Charge. 
Assistant  Postal  Inspectors  In  Charge. 
Foetal  Inspectors. 
Area  Managers,  Internal  Audit  DlTldon. 

.62    ProkXMtian.  on  redelegation.   Tte 
authority  delegated  to  the  oflloen  tioA  - 
supervisors  specified  in  812.61  cannot  b*  ^ 
redelegated  by  such  officers  and  sitper^  ' 
visors  to  Guiy  officials  or  employees  under 
their  Jurisdiction. 

.63     Administration  of  the  oath  df 
office. 

.631     POD  Forms   61.  Appointnuol 
Affidavits,  and  62,  Oath  of  QfDce  and  Ap- 
pointment Affidavit,  shall  be  used  to  aif* 
certain  that  the  personnel  action  beltiir    - 
taken  conforms  with  the  Civil  Sendo*  . 
Act  and  rules  and  applicable  laws  per-* 
talnlng  to  holding  of  office,  penslonsi, 
suitability  In  connection  with  any  reodrd    ' 
of  discharge  or  arrest,  age,  clUaendtfpw 
and  other  requirements  relating  to  em* 
ployment  in  the  Postal  Service.    No  em-   .' 
ployee  shall  be  assigned  to  duty  If  tlM 
form  indicates  that  he  does  not  meet  tba 
requirements.    Appointing  officers  sbafl 
guard  against  impersonatitm  and  deter- 
mine beyond  reasonable  doubt  that  the 
appointee  is  the  same  person  who  quali- 
fied for  the  appointment.    It  Is  incum* 
bent  upon  officials  and  supervisors  ad- 
ministering oaths  of  ofBce  to  becqma    . 
famiUar    with    those    organizations   ttk  . 
which  membership,  past  or  present.  ma|r 
constitute  a  bar  to  employment  <^  re-' 
tention  in  the  Postal  Service.    (Bee  Part 
837.) 

.632    The  oath  of  office  incident  to  cn- 
tranoe  into  the  Postal  Service  (or  to  a 
conversion  to  career  status)  shall  be  ad-     s. 
ministered  without  charge  or  fee.  « 

SUBCHAPTEI    saO — OtOANIZATION 
STATEMENTS 

Part  821 — Offick  or  thz  PosTMism 
General 

821.1 — ^postmastxs  cemkbai. 

a.  Administers  the  Postal  Service  ini^ 
its  branches,  the  appointment  of  its  per- 
sonnel, the  management  of  its  flnannea, 
und  the  disbursement  of  appropriatiams. 

b.  Appoints  postmasters  at  offioeB  «C 
the  fourth  class  and  submits  nominatlooi 
to  the  president  on  appointments  to  be 
made  by  him. 

c.  Determines  appeals  from  the  actka  ' 
of   the    several   Assistant   Postmastaxt 
General,  except  as  otherwise  delegated. 

d.  Promulgates  rules  and  regulafekins 
and  issues  all  orders  requiring  the  f  onmt 
approval  of  the  Postmaster  GeneraL 

e.  Performs  all  special  duties  enjoined 
by  law  upon  the  Postmaster  GeneraL 

^     821. a — DBPtrrr  posncasm  osmaax. 

a.  Executes  and  performs  all  powera. 
functions,  and  duties  conferred  by  law 
upon  the  Postmaster  General.  «*w*iiwi««y 
the  modification,  suspension,  or  reeUdon. 
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of  orders,  instructions,  and  regulations 
which  have  heretofore,  or  which  may 
hereafter  be.  Issued  in  the  name  of  the 
Postmaster  General. 

b.  Delegates  to  any  oflBcer,  employee, 
or  agency  of  the  Post  Office  Department 
designated  by  him,  such  of  the  foreuoing 
powers,  functions,  and  duties  as  he  deems 
appropriate. 

821.3 — EXECUTIVE   ASSISTANT  TO  THE 
POSTMASTER   GENERAL 

Performs  such  duties  as  are  assi^^ned 
by  the  Postmaster  General. 

821.4 SPECIAL   ASSISTANT    TO   THE   POST- 
MASTER GENERAL   ( PUBLIC  RELATIONS ' 

a.  Initiates  and  directs  the  formula- 
tion of  policies  and  programs  for  the  ad- 
ministration of  public  relations  matters 
throughout  the  postal  establishment. 

b.  Provides  current  information  on 
problems,  policies,  and  programs  of  the 
Post  Office  Department  to  the  public,  the 
principal  mail  users,  the  press,  and  radio 
and  TV  commentators. 

c.  Prepares  the  Postal  Service  News,  a 
monthly  employees'  publication,  with 
policy  guidance  of  the  Bureau  of  Per- 
sonnel. 

d.  Formulates  and  recommends  poli- 
cies and  programs  for  the  administrative 
functions  connected  with  the  selection. 
promotion,  and  exhibition  of  commemo- 
rative stamps  and  new  issues  of  postage 
stamps. 

821.5 — EXECUTIVE   ASSISTANT    TO    THE 
DEPUTY  POSTMASTER  GENERAL 

a.  Represents  the  Deputy  Postmaster 
General  on  matters  of  staff  coordination, 
planning,  and  reporting. 

b.  Prepares  reports  on  the  status  of  de- 
partmental programs  and  activities  for 
use  by  the  Postmaster  General  and  Dep- 
uty Postmaster  General. 

c.  Provides  executive  secretariat  serv- 
ices for  the  Office  of  the  Postmaster 
General  and  administrative  staff  services 
for  headquarters. 

d.  Represents  the  Deputy  Postmaster 
General  on  manpower  control  matters 
requiring  his  determination. 

e.  Directs  the  work  of  the  Office  of 
Management  Services  and  the  Office  of 
Headquarters  Services. 

f.  Prepares  and  coordinates  programs 
for  the  indoctrination  of  foreign  officials 
in  matters  of  postal  administration. 

.51  Office  of  Management  Services. 
a.  Performs  supporting  executive  staff 
work  on  matters  requiring  attention  of 
the  Deputy  Postmaster  General  as  a 
basis  for  decision  by  him  or  to  follow 
through  on  action  and  timing  require- 
ments. 

b.  Prepares  reports  on  the  status  of 
operating  programs  of  the  Department, 
for  management  use  of  the  Postmaster 
General  and  the  Deputy  Postmaster 
Geueral. 

c.  Coordinates  the  release  and  distri- 
bution of  all  official  regulations,  manu- 
als, procedural  statements,  and  reports 
of  the  Post  Office  Department 

d.  Coordinates  projects  and  activities 
of  an  interbureau  nature,  where  re- 
quired, working  at  the  staff  level. 

e.  Makes  organization  studies  and 
recommends  modifications  of  functional 
assignments. 


f.  Works  on  special  projects,  as  as- 
signed. 

g.  Provides  staff  assistance  to  the  Ex- 
ecutive Assistant  to  the  Deputy  Post- 
master General,  to  other  members  of  the 
staff  of  the  Deputy  Postma>ter  General, 
as  assigned,  to  tlie  Admmi.^trative  Of- 
ficer, and  to  heads  of  oiliei  bureaus  and 
offices,  as  requested. 

.52  Office  of  Headquarters  Services. 
a.  Provides  office,  commur.ication,  sup- 
ply, and  buildin.i;  services  for  the  head- 
quarters activities  of  the  Post  Office 
Department  in  Washington.  D.  C. 

b.  Operates  and  provides  a  graphics, 
reproduction,  and  distribution  service  for 
headquarters. 

c.  Provider,  a  mail  and  messenger  serv- 
ice for  headquarters. 

d.  Assigns  space  and  parking  permits. 
e    Provides    Post    Office    Department 

library  services. 

f.  Maintains  liaison  with  the  General 
Services  Administration  on  headquarters 
building  and  cafeteria  matters. 

82  1  6 — SPECIAL    ASSIST '.NT    TO    THE    DEPUTY 
POSTMASTER  GENERAL 

P>^rforms  such  duties  as  are  assigned 
by  the  Deputy  Postmaster  General. 

821.7 — JUDICIAL    OFFICER 

a.  Acts  for  the  Postmaster  General  in 
the  performance  of  quasi-judicial  func- 
tions having  delegated  authority  from 
the  Postmaster  General  to — 

(1)  Execute  final  departmental  deci- 
sions and  orders  in  administrative  pro- 
ceedings arising  from  alleged  violation  of 
postal  laws  and  disputes  o\er  second- 
class  permits  conducted  in  accordance 
witli  tiie  Rules  of  Practice  and  procedures 
of  tlie  Department:  and  modify,  suspend. 
or  rescind  any  action  heretofore  taken  or 
hereafter  taken  pursuant  to  a  delegation 
of  authority. 

i2i  Preside  at  the  reception  of  evi- 
dence in  proceedings  where  expedited 
hearings  are  requested  by  either  party  or 
provided  in  Rules  of  Practice. 

i3i  Revise  or  amend  the  Post  Office 
Department  Rules  of  Practice  for  ad- 
ministrative hearings. 

b.  Decisions  and  orders  of  the  Judicial 
Officer  made  under  the  delegated  au- 
thority are  the  final  departmental  action 
from  which  there  is  no  furltier  adminis- 
trative remedy.  The  Judicial  Officer 
may  refer  any  proceedmg  to  either  the 
Postmaster  General  or  the  Deputy  Post- 
master General  for  final  decision. 

c  Exercises  administrative  supervision 
over  the  Division  of  Hearing  Examiners 
and  the  Docket  Clerk. 

82  1.8 — DIVISION    OF    HEARING    EXAMINERS 

a  Hearing  examiners  are  appointed 
and  qualified  in  the  manner  prescribed 
by  law  I  5  U.  S.  C.  1010 ' .  They  preside  at 
administrative  hearings  in  cases  involv- 
ing alleged  violations  of  postal  laws  or 
confiicts  arising  over  second-class  mail 
permits. 

b  Examiners  prepare  initial  decisions 
in  tho.se  cases  which  become  final  de- 
partmental decisions,  unless  an  appeal  is 
taken  to  the  Judicial  Officer. 

c.  The  Division  of  Hearing  Examiners 
and  the  Docket  Clerk  are  under  the  ju- 
risdiction of  the  Judicial  Oilicer  for  ad- 
ministrative supervision  of  the  same  type 


exercised  by  a  Court  of  Appeals  ovtt  ^ 
District  Courts. 

Part  822 — Staff  Bureaus 

822   1  —  CUREAU  OF  the  (  HIEF  POSTAI, 
INSl'ECTOR 

a  Advises  the  Postmaster  General,  tin 
Deputy  Postmaster  General,  and  0tli9 
principal  assistants  on  the  condition  aofl 
needs  of  the  service. 

b.  Directs  the  execution  of  pollcteiL 
regulations,  and  procedures  govemlQ( 
investii,'ation.-.  and  operating  inspection 
and  audits  for  the  Postal  Service. 

c.  Acts  as  Security  Officer,  Civil  De- 
fense Officer,  and  Defense  MobilizatS 
Officer  for  the  Postal  Establishment. 

d.  Directs  the  selection,  training,  tot 
supervision  of  inspection  service  person- 
nel. 

e.  Maintains  liaLson  with  other  invesU- 
trative  and  law  enforcement  agencies  d 
the  Goveinment. 

.11  Criminal  Investigations  DiviaUm. 
a  Directs  postal  inspectors'  Investiga. 
tions  of: 

(1»   Mail  losses  and  depredations. 

(2>  Mail  frauds,  lotteries,  and  eztor* 
tions. 

(3)  Alter.'ition  or  wrong  payment  of 
postal  financial  paper 

<4i  Counterfeiting  of  stamps,  money 
orders,  or  other  postal  paper. 

(5  I  Mailing  of  obscene,  .'■currilouB,  rob* 
versive.  or  other  prohibited  matter. 

i6'  Impersonation  of  Federal  offlcen 
and  employees. 

b  Examines  and  analyzes  evidence 
pertinent  to  violations  of  the  postal  lavB. 

.12  Internal  and  Special  InvestigO' 
tions  Division,  a.  Directs  postal  inspec- 
tors' investigations  relating  to: 

( 1 )  Postmaster  candidates  ui4 
charges  auainst  postmasters. 

<2>    Embezzlement  of  funds. 

(3  I    Falsification  of  records. 

<  4  )    Infiation  of  stamp  .sales. 

(5)   Misu.sc  of  mail  permits. 

f6»  Violations  of  the  Private  ExprCM 
Statutes. 

b.  Conducts  such  confidential  missions 
and  investigations  as  may  be  a.ssignedby 
the  Postmaster  General  or  the  Deputy 
Postma.ster  General 

c.  Participates  in  surveys  and  service 
studies  requested  by  operating  manage- 
ment. 

d.  Inspects  and  rates  post  offices;  re- 
ports results  to  the  Regional  Operations 
Director  concerned. 

e.  Handles  the  Presidents  mail  while 
he  IS  traveiing. 

f.  Determines  financial  responsibility 
in  cases  involving  mistreatment  of  mall 
or  irregularities  in  the  handling  of  ofll- 
cial  funds,  revenues,  and  property,  and 
accidents  and  claims  arisinu  therefrom. 

g.  Initiates  actions  to  enforce  recov- 
eries resulting  from  mail  robberies,  mis- 
appropriations, ;tnd  other  financial  Irreg- 
ularities; determines  the  ownership  and 
disposition  of  money  and  property  re- 
covered by  inspectors. 

.13  Internal  Audit  Division,  a.  De- 
velops and  directs  an  internal  audit  pro- 
gram for  the  Post  Office  Department,  in- 
cluding property,  fiscal,  cost,  and  operat- 
ing accounts  pertaining  to  revenues,  ap- 
propriated funds,  and  assets  of  the  De- 
partment. 
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b  BsUblishes  standards,  principles, 
-nd  procedures  for  audit  of  all  postal 
ac<UTltles  and  organizations  for  use  by 
toternal  auditors  and  postal  inspectors. 

c  Dev^loP^  proprams  and  conducts  in- 
ternal audits  of  postal  activities  and  or- 
etnizatlons.  other  than  post  offices. 

14  Administrative  Staff,  a.  Assists 
the  Chief  Postal  Inspector  on  matters 
of  organization,  personnel  administra- 
tion budget  administration,  manage- 
ment controls,  methods,  procedures,  and 
ofBce  management,  records  management, 
jasuance  of  publications  and  instructions. 

b  Examines  and  selects  inspection 
'service  personnel;  operates  Inspectors' 
Training  School. 

c  Formulates,  develops,  and  coordi- 
ngtes  civil  defen^^e  and  defense  mobili- 
sation programs  for  the  Postal  Establish- 
ment; maintains  liaison  with  the  Office 
of  Defense  Mobilization,  the  Federal 
Civil  Defense  Admini.stration.  State  and 
local  civil  defense  organizations,  and 
other  agencies  concerning  these  activ- 
ities. 

d.  Maintains  liaison  with  the  Depart- 
ment of  Defense  on  postal  service 
problems  and  administers  the  Army 
AJDBliation  Program  for  the  Postal  Estab- 
lishment. 

15  Personnel  Security,  a.  Formu- 
Utes.  with  the  Office  of  the  General 
Counsel,  personnel  security  regulations 
and  procedures  of  the  Department;  ad- 
ministers personnel  and  physical  security 
programs  for  the  Postal  Establishment. 

b.  Maintains  haison  with  the  Depart- 
ment of  Justice,  the  Civil  Service  Com- 
mission, and  other  agencies  relative  to 
security  activities. 

c.  Assists  operating  officials  and  ap- 
pointing officers  in  determining  sensitive 
positions;  evaluates  security  checks  and 
investigations;  effects  clearances  or  rec- 
onunends  appropriate  action;  prepares 
charges  in  irustances  of  suspension. 

d.  Collaborates  with  the  Office  of  the 
General  Counsel  on  recommendations  for 
the  disposition  of  ca.^es  in  which  sus- 
pended employees  have  submitted  state- 
ments refuting  or  explaining  security 
charges  against  them. 

e.  Designates  postal  officials  to  serve 
on  security  hearing  boards  and  arranges 
facilities  for  such  boards. 


822.2- 


;eneral  counsel 


a.  Serves  as  legal  adviser  to  the  Post- 
master General,  the  Deputy  Postmaster 
General,  and  the  entire  Postal  Establish- 
ment with  respect  to  legal  interpreta- 
tions and  opinions;  drafting  or  approv- 
ing legal  documents;  and  conduct  of 
administrative  hearings  before  regula- 
tory agencies  of  the  Federal  Government 
and  court  proceedings  on  behalf  of  the 
Department. 

b.  Acts  as  legi-slative  officer  for  the 
Department  by  drafting  bills,  preparing 
reportsx)n  proposed  legislation;  and  rep- 
resenting the  Department  in  hearings 
and  conferences  on  legislative  matters. 

c.  Maintains  liaison  with  other  agen- 
cies of  the  Government  on  legal  matters 
and  determines  questions  concerning 
legal  relations  between  the  Department 
and  other  agencies. 

d.  Collaborates  with  the  Security  Offi- 
cer (Chief  Postal  Inspector  >  in  develop- 
ing procedures  and  taking  action 
required   to  effectuate   laws.   Executive 
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orders,  and  instructions  of  the  President 
relating  to  personnel  security. 

e.  Makes  rulings  and  advisory  opin- 
ions, with  authority  to  redelegate.  as  to 
mailabiUty  of  matter  under  laws  covering 
obscene  matter,  lotteries,  subversive  and 
propaganda  matter,  extortions  and 
threats  and  firearms. 

f.  Acts  for  the  Postmaster  General, 
with  authority  to  redelegate  the  function 
to  General  Counsel  staff  members,  in  the 
settlement  of  personal  or  property  dam- 
age claims  brought  against  the  Depart- 
ment or  claims  by  postmasters  for  un- 
avoidable losses  by  fire,  burglary,  or 
casualty;  formulates  and  administers 
policies  and  standards  governing  the  ad- 
judication and  settlement  by  regional 
offices  of  personal  or  property  damage 
claims  under  $100.  and  claims  of  post- 
masters of  $25  or  under. 

g.  Acts  for  the  Department  in  request- 
ing the  Department  of  Justice  to  insti- 
tute or  defend  civil  suits  involving  the 
Post  Office  Department  or  its  operations. 

h.  Initiates  and  prosecutes,  in  his 
name  or  by  his  designee,  mailability  pro- 
ceedings under  laws  prohibiting  the 
mailing  of  fraud,  lottery,  obscene,  sub- 
versive or  propaganda,  extortious  or 
threatening  matter  and  firearms. 

i.  Initiates  and  prosecutes,  in  his  name 
or  by  his  designee,  cases  seeking  the  issu- 
ance of  final  agency  "fraud."  "unlawful 
business."  "fictitious  name"  orders;  and 
orders  in  proceedings  involving  the  de- 
nial, suspension,  or  annulment  of  second- 
class  mailing  privileges. 

j.  Determines  legal  questions  arising 
in  the  use  of  the  frank  for  the  transmis- 
sion of  mail  matter. 

k.  Authorizes  the  closing  of  post  oflBce 
boxes  when  used  in  violation  of  law  or 
regulation. 

1.  Prepares  and  publishes  rules  gov- 
erning the  admission  of  attorneys  to 
practice  before  the  Post  Office  Depart- 
ment. 

.21  Deputy  General  Counsel,  a.  Ex- 
ercises direct  professional  supervision 
over  the  staff  of  the  Office  of  the  General 
Counsel. 

b.  Provides  the  General  Counsel  with 
recommended  interpretations,  opinions, 
regulations,  and  procedures  on  matters 
requiring  legal  action. 

c.  Represents  and  acts  for  the  General 
Counsel  in  his  absence  or  at  his  request. 

.22  Special  Associate  General  Coun- 
sel. Performs  such  duties  as  are  as- 
signed by  the  General  Counsel. 

.23  Special  Assistant  General  Coun- 
sel. Performs  such  duties  as  are  as- 
signed by  the  General  Coimsel. 

.24  Adininistrative  Aide.  Assists  and, 
as  directed,  acts  for  the  General  Coun- 
sel in  matters  of  organization,  manage- 
ment, budget  and  personnel  administra- 
tion, and  other  related  staff  activities. 

.25  Associate  General  Counsel  {Mail- 
ability — Claiins).  Directs  those  phases 
of  the  responsibilities  of  the  General 
Counsel  which  relate  to  fraud  and  mail- 
ability;  damages  and  claims. 

.251  Fraud  and  Mailability  Division. 
a.  Prepares  interpretations  and  rulings 
as  to  mailability  of  matter  under  statutes 
covering  obscene  matter,  lotteries,  sub- 
versive and  propaganda  material,  ex- 
tortions and  threats,  and  firearms. 
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b.  Prepares  and  tries  before  hearing.  ' 
examiners  and  the  Judicial  OflBcer  case^ 
arising  under  statutes  goveminc  f^ui. 
lottery,    mailability,    and    second-elav  _ 
mail  matters. 

c.  Collaborates  with  the  Department 
of  Justice  in  the  handling  of  court  pro* 
ceedings  brought  against  the  Post  Offloe 
Department  involving  fraud  and  mail- 
ability  matters. 

d.  Considers  and  reconunends  cloeinc 
of  post  office  boxes  used  for  deceptive  or 
immoral  purposes. 

.252  Damages  and  Claims  DtvlsiOH. 
a.  Prepares  interpretations  and  applica* 
tions  of  the  Federal  Tort  Claims  Act  \o 
the  Post  Office  Department. 

b.  Correlates  the  resixtnaibilities, 
rights,  and  respective  spheres  of  action      X.'* 
of  Federal  and  State  governments  under 
motor  vehicle  safety  responsibility  laws. 

c.  Considers  and  recommend»  to  the 
General  Counsel  the  disposition  of  per- 
sonal or  property  damage  claims  brought 
against  the  Department;  maintains  lial-> 
son  with  regional  offices  in  the  adjudica- 
tion there  of  claims  under  $100. 

d.  Considers  and  recommends  settle- 
ment to  the  General  Coimsel  of  claims  by 
postmasters  for  unavoidable  losses  by 
fire,  burglary,  or  casualty;  maintain* 
liaison  with  regional  offices  In  the  adju- 
dication there  of  claims  of  $25  or  under.      » j 

e.  Maintains  liaison  with  other  agen- 
cies of  the  Government  and  assists  the 
Department  of  Justice  in  the  defense  of 
suits  brought  under  the  Federal  Toxt 
Claims  Act. 

.26    Associate  General  Counsel  {Opin- 
ions— Legislation) .  Directs  those  phases  " 
of  the  responsibilities  of  the  General 
Counsel  which  relate  to  opinions,  per- 
sonnel security,  and  legislation. 

.261  Opinions  Division,  a.  Preparer 
interpretations  of  laws,  regulations,  trea- 
ties, and  conventions  and  prepares  opin- 
ions as  requested.  -r 

b.  Examines,  approves,  or  drafts  Con- 
tracts and  bonds  as  requested. 

c.  Recommends  approval,  as  to  legal 
acceptability,  of  securities  offered  by 
banks  to  secure  postal  savings  deposits. 

d.  Recommends  disposition  of  ques- 
tions arising  from  application  of  the 
Private  Express  Statutes. 

e.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
and  defense  of  civil  suits  involving  the 
Departmet^t  other  than  those  handled 
by  other  divisions  of  the  office  of  the 
General  Counsel. 

f.  Recommends  approval  of  procedures 
and  actions  under  laws,  and  Executive 
orders  relating  to  personnel  security. 

.262  Legislative  Division,  a.  Coordi- 
nates within  the  Department  the  anal- 
ysis and  interpretation  of  and  prepara- 
tion of  reports  on  proposed  legislation 
affecting  the  Postal  Establishment. 

b.  Prepares  and  coordinates  the  lev** 
islative  program  of  the  Department,  In- 
cluding the  drafting  of  bills,  mainte- 
nance of  liaison  with  other  agencies  oC 
the  Government,  and  participation  1|^ 
apE>earances  before  congressional  com- 
mittees and  the  Bureau  of  the  Budget. 

c.  Represents  the  Department  on  ma- 
terial to  be  published  in  the  FmnAL  Rbo- 
zsTER  and  questions  arising  under  tbe 
Administrative  Procedure  Act. 
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d.  Prepares  amendments  to  the  postal 
regulations  resulting  frotfi  new  legisla- 
tion. 

.27  Associate  General  Counsel  i  Trans- 
portation—  Real  Property  >.  Directs 
those  phases  of  the  responsibilities  of  the 
General  Counsel  relating  to  proceedings 
before  regulatory  bodies  and  other  agen- 
cies of  Government  concerning  transpor- 
'  tation  of  mail,  transportation  rates  and 
postage  rates;  and  acquisition,  disposal 
and  leasing  of  real  property. 

.271  Transportation  Division.  a. 
Prepares  and  tries  before  regulatory 
bodies  and  other  agencies  of  the  Gov- 
ernment, cases  dealing  with  transporta- 
tion of  mail,  transportation  rates  paid 
by  the  Department,  and  postage  rates 
under  the  jurisdiction  of  such  bodies  or 
agencies. 

b.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
and  defense  of  suits  involving  orders  is- 
sued by  the  Civil  Aeronautics  Board  or 
the  Interstate  Commerce  Commission 
dealing  with  the  transportation  of  mail, 
and  postage  rates. 

.272  Real  Property  Division,  a.  Pre- 
pares legal  opinions  and  documents,  and 
performs  all  other  legal  work  arising 
from  the  acquisition,  use.  disposal,  and 
leasing  of  real  property  or  space  by  the 
Post  Office  Department. 

b.  Assists  and  collaborates  with  the 
Department  of  Justice  in  the  institution 
or  defense  of  civil  suits  invohmg  the  Post 
Office  Department  arising  out  of  real 
property  and  space  acquisition  program. 

822.3 — OFFICE  OF  RESEARCH  AND 

ENOINEERING 

a.  Develops  and  administers  an  in- 
dustrial research  and  enjiineenns  pro- 
gram for  the  Postal  Establishment. 

b.  Develops,  designs,  and  tests  postal 
equipment  and  materials  and  makes 
recommendations  for  their  use. 

c.  Develops  methods  proa  rams  for 
postal  operations  and  recommends  im- 
proved operating  systems  and  pro- 
cedures.. 

d.  Develops  production  measurement 
standards  and  manpower  utilization 
systems  and  coordinates  their  adminis- 
tration. 

e.  Recommends,  as  a  service  to  oper- 
ating management,  general  location  and 
functional  design  and  develops  layout 
and  mechamzation  for  new  construction  ; 
determines  and  recommends  modifica- 
tion requirements  for  e.xisting  postal 
facilities. 

.31     Deputy  Director. 
rector  and  acts  for  him 
or  at  his  request. 

.32  Programing  and 
a.  Determines  program 
velops  budget  proposals, 
ted  funds,  and  evaluates  e.xpenditures. 

b.  Makes  studies  of  the  economics  of 
engineering  improvements  and  pro- 
grams. 

c.  Conducts  preliminary  contract  ne^'o- 
tiations  for  research  and  en'-;ineenng. 

d.  Coordinates  the  review  of  .sugges- 
tions referred  to  the  Office  of  Research 
and  Engineering. 

e.  Establishes  and  maintaiiis  a  system 
of  research  and  engineering  project 
reporting  and  control. 


Assists  the  Di- 
in  his  absence 

Control  Staff. 
schedule.';,  de- 
allocates allot- 


f.  Piepares  instructions  and  operating 
manuals  for  the  use  in  testing  and  the 
installation,  operation,  and  maintenance 
of  postal  equipment,  production  stand- 
ards, systems,  procedures,  and  work 
methods. 

g.  Provides  administrative  services 
and  performs  special  a.ssignments  for  the 
Director  and  the  Office. 

.33  Director  of  Field  Engineering,  a. 
Represents  the  director  in  reviewing  the 
quality  and  scope  of  regional  engineer- 
ing in  furnishing  technical  guidance  to 
regional  engineers  including  criteria  and 
i;uKle  lines. 

b.  Coordinates  regional  research  and 
engineering  programs  with  national  pro- 
grams. 

34  Space  Utilisation  and  Mechaniza- 
tion Division.  a.  ConductvS  facilities 
studies  as  a  service  to  operating  manage- 
ment, recommends  seneral  location  and 
functional  design;  develop.s  and  recom- 
mends space  layout  and  the  extent  and 
type  of  mechanization  for  new  facilities 
and  related  modilication  to  existing 
postal  facilities. 

b.  Develops  and  compiles  master  plan- 
ning data  on  major  population  centers 
and  local  communities  for  use  in  esti- 
mating the  adequacy  of  postal  facilities. 

.35  Manpower  Utilization  Divisiori. 
a  Develops  and  provides  technical  guid- 
ance for  production  measurement  sys- 
tems and  programs. 

b  Conducts  work  measurement 
studies;  develops  work  performance 
standards  and  programs  for  the  im- 
provement of  manpower  utilization. 

c.  Directs  the  installation  of  produc- 
tion measurement,  work  simplification. 
and  carrier-vehicle  programs  wiiere 
applicable. 

.36  Research  and  Development  Di- 
vision, a.  Conducts  research;  designs, 
develops,  tests,  and  evaluates  new  mail 
processing  and  related  postal  equipment 
and  administers  related  research  and 
engineering  contracts. 

b.  Prepares  preliminary  specifications 
for  newly  developed  and  tested  postal 
equipment. 

c.  Takes  action  to  protect  the  Govern- 
ment's interest  concerning  patents. 

.37  Operations  Analysis  and  Improve- 
ment Division,  a.  Analyzes  postal  op- 
erating practices,  work  flow,  methods, 
and  equipment  to  identify  areas  for  de- 
velopin.g  programs  to  reduce  costs  and 
improve  postal  service. 

b.  Develops  mechanical  equipment 
production  standards. 

c  Develops  improvements  for  mail 
preparation  and  handling  by  patrons. 

d.  Develops  user  specifications,  and 
recommends  application  of  functional 
vehicles,  materials-handliny  equipment, 
and  methods. 

e  Develops  improved  and  safer  mate- 
rials-handling procedures  and  practices. 

f.  Develops  and  analyzes  data  con- 
cerning mail  volume  and  mail  flow  for 
the  approval  of  operating  officials  in 
establi.'-hinu  facilities  location  and  space 
requirements. 

Part  823 — Functional  Bukeaus 

823.1 — assistant  POSTMASTER  GENERAL, 
BUREAU  OF  OPERATIONS 

fl  Directs  execution  of  policies,  pro- 
grams, regulations,  and  procedures  gov- 


erning the  operation  of  the  I*ostal  PUi!! 

Service  and  the  operating  proceduT^S 
Its  personnel  excluding  installations  id* 
ministered  directly  from  Washington. 

b.  Represents  and  acts  for  the  PtM« 
master  General  in  the  sekM:tion.  appoint 
ment  and  discipline  of  postmasters. 

c.  Represents  and  acts  for  the  Fm. 
master  General  in  the  promotian  if 
patron  relations,  and  implements  poK. 
cies  concerning  the  entry,  makeup.  $ak 
classification  of  domestic  mail  and  thi 
application  of  posta.L-e  rales  and  fee£ 

d.  Directs  the  establishment,  codmIU 
dation,  and  discontinuance  of  mail  ban* 
dling  facililies;  deteimmes  their  locatloB 
and  services  rendered  the  public;  eatab* 
lishes  space,  equipment,  and  supply  r^ 
quirement.s  and  priorities 

e.  Directs  the  distribution  and  rogt« 
in.t;  of  preferential  mail,  motor  vehide 
utilization  programs;  establishes  motor 
vehicle  requirements. 

.11  E.rccutivc  Assistant.  ProvMd 
staff  a.ssistance  to  the  Assistant  Poetmaa* 
ter  General  and  his  deputies  in  the  fom' 
ulation  of  policies.  proi=!rams.  regulatlom, 
and  procedures,  regarding  all  mnttcn 
under  the  jurisdiction  of  the  Bureau  flt 
Operations. 

.12  Special  Assistant  for  Field  Man- 
agement. Assists  the  Assistant  PostlBai< 
ter  General  in  his  supervision  of  Add 
service  activities;  advises  him  on  afl 
phases  of  regional  headquarters  organs 
zation.  management,  and  staffing. 

.13  First  Deputy  Assistant  Postmatter 
General  fur  Administration.  Advlsesaad 
a.ssists  the  A.ssistant  Postmaster  Oenerd 
and  acts  for  him  in  his  absence  or  atUi 
direction;  directs  the  staff  and  actltttka 
of  the  Divisions  of  Postmasters  and 
Postal  Services. 

.131  Special  Assistant  for  FiscalCOh- 
trol.  Assembles  budget  proposals;  rec- 
ommends to  Assi,'<tant  Postmaster  Qen- 
eral  allocations  of  allotted  funds  to 
activities;  and  evaluates  expenditure 
cost  trends,  and  expenditure  controla, 

.132  Division  of  Postmasters,  a.  lie- 
termines  qualifications,  suitability,  and 
availability  of  candidates  for  positioai 
of  acting  postmaster  and  postmaster. 

b  Prepares  recommendations  of  can- 
didates  and  processes  nominations  Ug 
presidential  appointments;  recommend! 
disciplinaiy  action  covering  postmasters. 

c.  Transmits  instructions  for  the  In- 
stallation and  indoctrination  of  j>ost- 
masters. 

d.  Reviews  and  evaluates  postniaster 
performance  and  recommends  actioivto 
improve   performance   where   necessary, 

.133  Division  of  Postal  Services,  a. 
Analyzes  public  .service  needs  and  rec- 
ommends improvements,  develops  new 
or  improved  ordinary  and  special  mail 
services. 

b.  Develops  programs  for  the  promo- 
tion of  public  cooperation;  maintains 
continuing  liaison  with  lars;e  mail  usen 

c  Recommends  policies  and  designs 
procedures  for  testing  and  improvlnf 
mail  services;  conducts  delayed  mafi 
test^:   reviews  and   acts  on  complaints 

d  Recommends  policies  and  devdops 
procedures  for  the  administration  of  laws 
and  ret;ulations  concerning  domeitls 
mail,  incIudinR: 

<  1  >  Admi-ssibility  of  poods  to  the  mail, 
other  than  obscene  matter. 
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If)  Packing  and  wrapping;  limits  of 
^2iit  and  size;  and  addressing,  for- 
JJ^^ig,    and    returning    of    all    mail 

"^j)  Classification  of  mall  and  applica- 
tion of  postage  rates. 

(4)  Permit  authorization,  penalty  and 
fMg  mf"<"g  privileges,  and  acceptance 
Jnudl  for  the  Armed  Forces. 

(5)  Entry  of  newspapers  and  other 
idriodlcal  publications  as  second-class 
^ter;  filing  and  publication  of  state- 
m^ts  of  ownership,  management,  and 
«liealation  of  second-class  mail  publica- 
tjons:  acceptance  in  mail  of  controlled 
circulation  publications  and  matter  for 
ose  by  the  blind;  and  mailing  privileges 
of  news  agents.  ,      ^   , 

(8)  Domestic  registered.  Insured,  cer- 
tified, special  delivery,  and  COD  mail 
gerrioes.  Including  provision  of  sender's 
receipt  for  ordinary  mail  of  any  class. 

e.  Communicates    authority   for    and 

controls: 

(1)  The  use  of  special  dies  for  printing 
advertising  slogans  in  connection  with 
postmarking  of  mail. 

(J)  The  placing  of  postage  metering 
tnd  stamp  vending  machines  in  post  of- 
fices for  public  use. 

f.  Recommends  policies  governing  the 
laiQADCe  of  official  sealing  and  postmark- 
ing dies  to  post  offices. 

f.  Recommends  policies  and  designs 
procedures  for  the  disposition  of  unde- 
liyerable  and  unmailable  matter. 

.14  Devuty  Assistant  Postmaster 
General  for  Field  Operations.  Advises 
tnd  assists  the  Assistant  Postmaster 
General  and  acts  for  him  at  his  direc- 
tion; supervises  field  service  activities 
and  directs  the  staff  and  activities  of  the 
Divisions  of  Postal  Installations  and  of 
Sstributlon  and  Movement. 

.141  Special  Assistant  for  Vehicle 
Mawagement.  Recommends  policies  and 
designs  procedures  relating  to  Govern- 
ment-owned and  hired  motor  vehicle 
utilization;  develops  motor  vehicle  re- 
quirements; directs  motor  vehicle  op- 
erations. 

.142  Division  of  Postal  Installations. 
a.  Reconmiends  policies  and  designs  pro- 
cedures relating  to  the  organization  and 
operation  of  post  offices  and  other  in- 
stallations: and  the  collection,  distribu- 
tion, *and  delivery  of  mail  by  city  and 
rural  carriers. 

b..  Recommends  policies  and  programs 
for  the  utilization  of  field  service  operat- 
ing personnel  in  accordance  with  per- 
formance standards. 

c.  Recommends  space,  equipment,  and 
supply  requirements  and  priorities. 

d.  Recommends  action  to  comply  with 
the  custodial  maintenance  standards  at 
postal  field  service  facilities. 

e.  Recommends  policies  relative  to  the 
appointment  of  mail  clerks  at  armed 
service  installations  and  surveillance 
over  their  performance. 

.143  Division  of  Distribution  and 
Movement,  a.  Recommends  policies,  de- 
Ttlops  procedures,  and  administers  regu- 
lations for  the  distribution  and  routing 
of  mail. 'including: 

(1)  Establishment  of  operating  re- 
Qulrenients  for  routes  and  facilities  and 
points  to  be  served. 
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(2)  Protection  of  mail  from  damage 
and  depredation. 

(3)  Mail  makeup,  distribution,  rout- 
ing, and  handling. 

b.  Formulates  and  recommends  poli- 
cies and  desigrns  procedures  relating  to 
the  utilization  of  transportation  services,- 
develops  transportation  requirements. 

c.  Develops  and  recommends  schemes 
and  scheme  examination  policies. 

823.2 — ASSISTANT   POSTMASTER    GENERAI., 
BUHEAU  or  TRANSPORTATION 

a.  Develops  policies  and  programs  for 
the  transportation  of  mail  and  mail 
equipment  and  the  exchange  of  mall 
with  other  countries  and  with  the  terri- 
tories and  possessions. 

b.  Administers  procurement  of  trans- 
portation from  and  supervision  of  serv- 
ice performance  by  commercial  carriers. 

c.  Determines  routes  and  the  media 
for  movement  of  bulk  mail  and  for  all 
classes  of  international  mail. 

d.  Determines  the  points  at  which  In- 
transit  bulk  mail  will  be  massed  for  dis- 
tribution. 

.21  Special  Assistant.  Assists  the 
Postmaster  General  in  formulating  and 
coordinating  policy  on  special  activities. 

.22  Deputy  Assistant  Postmaster 
General,  a.  Advises  and  assists  the  As- 
sistant Postmaster  General  and  acts  for 
him  in  his  absence  or  as  directed. 

b.  Elxercises  direct  supervision  oyer 
the  staff  and  activities  of  the  Bureaii  of 
Transportation. 

.221  Administrative  Staff,  a.  Pro- 
vides administrative  assistance  to  the 
Assistant  Postmaster  General  and  his 
Deputy  and  common  administrative 
services  for  all  components  of  the 
Bureau. 

b.  Assembles  budget  proposals  for 
transportation  of  mail,  and  evaluates  ex- 
penditures and  cost  trends;  recommends 
allocations  of  funds  for  procurement  of 
transportation  services. 

c.  Handles  all  inquiries  and  com- 
plaints concerning  transportation  mat- 
ters from  Members  of  Congress,  civic  and 
other  organizations,  and  the  general 
public. 

d.  Develops  transjjortation  civil  de- 
fense plans. 

.23  Mail  Transportation  Division,  a. 
Recommends  policies,  develops  proce- 
dures, and  administers  regulations  for 
the  transportation  of  maU,  including: 

( 1 )  Establishment,  discontinuance, 
and  modification  of  routes  in  accordance 
with  operating  requirements. 

«2>  Service  performance  by  commer- 
cial carriers. 

<  3 )  Mail  makeup,  and  routing  of  bulk 
mail. 

(4>  Department  representation  in  air 
route  proceedings. 

b.  Administers  a  mail  equipment 
trarujportation  system  and  develops  mail 
equipment  requirements. 

.24  Transportation  Development  and 
Research  Division,  a.  Develops  programs 
for  improving  transportation  means  and 
methods,  and  recommends  changes  in 
media.  Reviews  and  maintains  national 
transportation  patterns. 

b.  Represents  the  Department  before 
regulatory  bodies  and  in  transportation 
rate  proceedings. 
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c.  Conducts  negotiatioQs  with  e<»Bmon 
carriers  for  special  rates  and  arraxlwe- 
ments. 

d.  Makes  and  coordinates  studies  of 
transportation  economics,  methoda, 
rates,  and  statistics.  • 

.25  International  Service  IXtHglon. 
a.  Reconunends  policiea,  develops  pro- 
cedures, and  administers  regulations  for 
the  exchange  and  transportation  of  aU 
classes  of  international  mall  including 
mail  to  and  from  the  possessions  and  the 
Trust  Territories  of  the  Pacific,  such  as: 

(1)  Designation  of  United  States  en- 
trance and  exit  points. 

(2)  Classification  of  intematioDal 
mall. 

(3)  Service  performance  by  codamer- 
cial  carriers. 

(4)  Protection  of  mail  from  damage 
and  depredation,  and  payment  of  in- 
demnities and  postage  refimds. 

<5)  Mail  make-up,  routing,  distribu- 
tion, billing,  and  handling. 

(6)  Customs  treatment. 

(7)  Transportation  rates. 

b.  Represents  the  Department  in  all 
dealings  with  other  departments,  coun- 
tries, and  the  intematloiml  postal  unluna 
concerning  international  mail. 

c.  Advises  the  Bureau  of  Finance  on 
matters  concerning  international  mall 
accounting  and  postage  rates. 

823.3 — ASSISTANT  POSTMASm  GBIBUL, 
BUSKAX7  or   riKAMCB 

a.  Develops  and  coordinates  policies; 
programs,  ajid  procedturs  governing: 

(1)  Accounting,  cost  analsrsis,  and  fi- 
nancial reporting. 

(2)  Budget  formulation  and  execution. 
financial  examinations,  economic  antf 
statistical  analyses. 

(3)  Banking  of  postal  funds. 

(4)  Receipt,  protection,  and  disburse- 
ment of  monies. 

(5)  The  domestic  and  international 
money  order  syst^ns  and  the  postal  sav- 
ings systems. 

b.  Analyzes  financial  condition  and 
operating  results;  prepares  advisory  re- 
ports to  the  Postmaster  Genial  and 
heads  of  other  biu'eaus  to  assist  them  ia 
their  decision-making  responsibilities. 

c.  Conducts  a  postal  rate  research  pro- 
gram; determines  proposed  changes  In 
parcel  post  rates  and  classification  ref<v- 
mations,  requiring  the  approval  of  the 
Interstate  Conunerce  Commission:  de- 
termines proposed  Changes  in  fees  for 
special  services,  requiring  the  approval 
of  the  Postmaster  General;  devekws  rate 
proposals  for  submission  to  the  Congress. 

d.  Serves  as  agent  of  the  Bocuid  erf 
Trustees  of  the  Postal  Savings  Systena 
for  the  designation  of  depository  banks 
and  the  establishment  of  collatoid  re- 
quirements; and  for  the  deposit,  transfer, 
and  withdrawal  of  postal-savings  funds. 

e.  Administers  activities  of  the  Post 
Office  Department  related  to  sale  of  ac- 
countable or  negotiable  paper  for  ottisr 
Government  agencies. 

f.  Prepares  estimates  of  revenue  pro- 
duced or  expenses  caused  by  pending  or 
proposed  legislation. 

g.  Establishes  standards  of  account- 
ability and  reviews  standards  established 
by  Bureau  of  Facilities  for  saf ekeepiag  of 
stamped  paper. 


4016 


NOTICES 


.31  Deputy  Assistant  Postmaster 
General  and  Controller,  a.  Acts  for  the 
Assistant  Postmaster  General  in  his  ab- 
sence or  as  assigned. 

b.  Directs  the  staff  and  activities  of 
the  Bureau  of  Finance. 

.32  Assistant  Controller.  Directs 
those  phases  of  the  responsibihties  of  the 
Assistant  Postmaster  General  which  re- 
late to  statistical  and  economic  reports 
and  analyses,  and  financial  systems  and 
procedures;  maintains  functional  liaison 
with  regional  controllers. 

.321  Division  of  Statistics  and  Eco- 
nomics, a.  Identifies,  interprets,  and 
reports  economic  trends  which  may  have 
an  influence  on  postal  volume;  studies 
and  reports,  any  significant  correlations 
between  postal  volume  trends  and  na- 
tional and  sectional  private  business 
trends. 

b.  Maintains  a  central  library  of  sta- 
tistical resources  and  recurring  statisti- 
cal reports  of  the  Department,  to  afford 
maximum  utilization  of  data  and  to 
avoid  duplication. 

c.  Constructs  models  for  statistical 
sampling;  interprets  statistical  findings. 

d.  Administers  the  reports  manage- 
ment program. 

.322  Division  of  Sy:;tems  and  Pro- 
cedures, a.  Develops  financial  and  re- 
lated clerical  procedures,  standards,  and 
techniques. 

b.  Administers  the  forms  control  pro- 
gram. 

c.  Renders  a  procedural  development 
service  to  other  bureaus  and  offices  as 
requested  by  them;  initiates  recommen- 
dations as  to  procedural  problems  re- 
quiring attention  by  other  bureaus  and 
offices. 

d.  Makes  studies  and  provides  expert 
assistance  in  planning  for  the  appro- 
priate and  effective  use  of  business  ma- 
chines, computers,  and  mechanized 
paperwork  handling  techniques. 

e.  Maintains  liaison  with  the  General 
Accounting  Office  on  financial  systems 
and  procedures  matters. 

t.  Administers  the  records  manage- 
ment program. 

.33  Assistant  Controller.  Accounting. 
Directs  those  phases  of  the  responsibil- 
ities of  the  Assistant  Postmaster  General 
which  relate  to  accountin,;  and  cost 
analysis. 

.331  Division  of  Accounting,  a.  Main- 
tains all  general,  budgetary,  cost,  and 
summary  operating  accounts  of  the 
Department. 

b.  Prepares  financial  analyses  and  in- 
terpretations of  operating  conditions  as 
disclosed  by  accounting  reports. 

c.  Reviews  and  approves  proposed  ob- 
ligations Tor  conformity  with  the  finan- 
cial plan  of  the  Department. 

d.  Examines  and  certifies  vouchers, 
payrolls,  and  other  claims  for  payment, 
approves  and  effects  collection  of  ac- 
counts receivable  and  other  claims. 

e.  Operates  the  data  processing  ma- 
chine service. 

f.  Audits  and  settles  accounts  from 
other  countries  regarding  postal  trans- 
actions. 

.332  Division  of  Cost  Analysis,  a. 
Develops  principles,  procedures,  and  cri- 
teria relating  to  cost  ascertainment, 
analysis,  and  control. 


b.  Assists  other  bureaus  in  the  plan- 
ning and  conduct  of  unit  cost  studies. 

c.  Reviews  and  analyzes  progress  in 
unit  cost  reduction. 

.34     Assistant  Controller,  Budget,     a 
Develops    and    recommends    an    overall 
financial  plan  for  the  Department  based 
on     the     prourams     of     the     operating 
bureaus  and  the  regions. 

b.  Prepares,  reviews,  apportions,  allots, 
and  adjusts  the  Po.^t  Office  Department 
budset.  in  accordance  with  guidances  of 
the  Deputy  Postmaster  General. 

c.  Prepares  instructions  Kovernin^;  de- 
velopment and  review  of  the  Post  Office 
Department  budget. 

d.  Assists  or  represents  the  Assistant 
Postmaster  General  in  the  presentation 
of  estimates  before  tlie  Bureau  of  the 
Budget  and  the  cont;rec3Sional  commit- 
tees on  appropriations ;  maintains  liaiSon 
with  these  bodies. 

e.  Forecasts  revenue  and  obligations: 
maintains  budgetary  summaries  reflect- 
ing current  oblit;ations,  e.xpenditures  and 
ti'ends.  based  on  accounting  reports. 

.35  Finance  Officer,  a  Carries  out 
those  responsibilities  of  the  As.istant 
Postmaster  General  which  relate  to  pos- 
tal funds,  postal  savuigs,  money  orders, 
and  philately. 

b.  Directs  the  operation  of  the  Money 
Order  Center. 

c.  Directs  the  operation  of  the  Phila- 
telic Sales  AL-ency. 

.351  Postal  Funds  Division  a  For- 
mulates and  recommends  policies  and  ad- 
ministers regulations  and  procedures  for 
the  handlinu;  and  protection  of  monies, 
stamps,  and  stamped  paper:  the  receipt, 
banking,  and  disbursement  of  funds,  re- 
demption features  relating  to  all  types 
of  stamped  paper:  and  lock-box  rental 
service  in  post  offices. 

b  Receives  and  disburses  all  monies 
for  the  headquarters  office  of  the  Post 
Office  Department. 

c.  Approves  the  issuance  of  duplicate 
checks  on  Treasury  checking  accounts 
of  the  Post  Office  Department  when  the 
originals  have  been  lost,  destroyed,  or 
mutilated. 

d.  Formulates  and  recommends  poli- 
cies and  administers  reeulations  and  pro- 
cedures for  those  activities  of  the  Postal 
SavHii^s  System  for  which  the  Assistant 
Postmaster  General,  Finance,  serves  as 
the  agent  of  the  board  of  trustees  of 
the  system. 

e.  Maintains  liaison  with  the  Treasury 
Department  on  the  sale  of  bonds  under 
tlie  payroll  saviUL's  plan,  and  on  the  sale 
by  post  offices  of  U.  S.  .savinijs  bonds  and 
stamps:  formulates  internal  procedures 
governing  the  Post  Office  Department 
sales  of  such  bonds  and  stamps. 

f.  Formulates  and  recommends  poli- 
cies and  administers  regulations  and 
procedures  for  the  domestic  and  interna- 
tional money  order  system. 

g.  Provides  information  and  advice  for 
the  neeotiation  of  agreements  with  other 
countries  related  to  international  money 
orders. 

h.  Determines  currency  conversion 
rates. 

352  Philatelic  Sales  Agency.  Pro- 
vides the  Headquarters  over-the-counter 
and  mail  order  service  for  the  sale  of 
select  quality  stamps. 


.36    Postal   Rates   Division.     t.|^*^ 
vides  a  central  research,  statl^UcaL^i  - 
analytical   service  on   all  dofnqff'??  . 
international  postal  rate  matters  for^ 
Postmaster  General,  the  Departa^S 
Committee  on  Postal  Rates,  and  tha  hT! 
reaus  and  offices  of  the  Department 

b  Develops  rate-making  proeMkHw 
consistent  w  ith  departmental  polSZ 
and  the  expressed  wishes  of  Congraii 

c  Conducts  research  as  reqUind,  fc 
the  historic  and  economic  anteoed^k 
of  i^osLiil  rate  policy,  public  attituda*. 
postal  rates  and  services,  and  the  n^ 
able  effects  of  proposed  revision*  in  i»t« ' 
or  fees. 

d.  Participates  in  conferences  vttlita 
the  Depaitment  or  with  outside  gtom 
from  which  may  originate  proposals  for 
chan:;es  in  postal  rates  or  fees;  provlda 
repre-sentation  for  the  Department  it 
international  conferences  on  postal  nrte 
matters. 

823.4 — ASSLSTANT  POSTMASTER  GgWUllT., 

BUREAU  OF  FACILITIES  C 

a  Formulates  and  administers  poUda^ 
pro.^rams,  and  procedures  govemlof  tto 
procurement,  management,  mainly 
nance,  and  disposal  of  real  propeitf 
equipment,  vehicles,  and  supplies  uM 
in  the  Postal  Service. 

b.  Directs  the  operation  of  the  sqppli 
system,  the  production,  repair,  and  stor- 
age of  mail  baps,  the  production  of  luti, 
locks,  and  postal  route  maps,  and  the 
vehicle  .service. 

c.  Exercises  procurement  authority  (or 
the  Department  except  for  items  or  Senr- 
ices  specifically  delegated  by  the  Post- 
master General  to  other  bureaus. 

d  RopresenUs  the  Postmaster  Gecenl 
on  the  Joint  Departmental  Committee ts 
administer  the  public  buildings  prognm 
outside  the  District  of  Columbia. 

e.  Maintains  liaison  with  the  Genenl 
Services  Administration  and  other  awn« 
cies  of  the  Government  and  the  Commit* 
tees  of  Congress  having  an  interest  it 
postal  facilities,  equipment,  and  supplies. 

f.  Services  the  civil  defense  program  of 
the  Department,  as  coordinated  by  the 
Chief  Postal  Inspector  in  the  fields  of 
real  estate,  motor  vehicles,  supply  sod 
development  of  a  civil  defense  conmiuni< 
cations  program 

.41  Deputy  .Assistant  PostmastefGtn' 
rral.  a  Acts  for  the  Assistant  Post- 
master General,  Bureau  of  Facilities,  In 
his  absence  or  as  assigned. 

b  Directs  the  staff  and  activities  of 'the 
Bureau  of  Facilities. 

.42  Administrative  Aides,  a.  Assist 
the  Assistant  Postmaster  General  and 
the  division  directors  as  required  on 
matters  of  organization  and  prograBT 
planning  and  control,  personnel  ad- 
ministration, public  relations,  budget 
administration,  management  controls, 
methods,  procedures,  and  office  manage- 
ment: coordinate  the  operations  of  the 
bureau  with  other  bureaus  and  depart- 
ments. 

b.  Operate  the  security  and  civil  de- 
fense programs  of  the  bureau. 

.43  Division  of  Real  F<tate.  a.  Plans, 
develops,  and  administers  policies,  pro- 
grams, and  procedures  governing  the 
procurement,  manacement,  mainte- 
nance, and  disposal  of  real  property. 
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h  Negotiates  agreements  for  use  and 
nrruoancy  of  real  estat-e  facilities  by  the 
Sm*  Office  Department  under  leases, 
iJSbI  agreements,  or  long-term  pur- 
JSse  contracts;  accepts,  revises,  can- 
^^or    terminates    such    leases    and 

*^*^rmulates  and  provides  architec- 
tural and  engineering  policies  and  serv- 
ices in  connection  with  planning  and 
eoostruction  of  major  facilities  and  re- 
nain  and  alterations  of  Government- 
JJjined  buildings  occupied  by  the  Po.st 
Office  Department  ,      ^     ^ 

d  Establishes  and  maintains  standard 
oractices  for  the  maintenance.  manat:e- 
oent,  space  assignment,  and  utilization 
of  Government-owned  and  leased  posial 

facilities. 

e  Establishes  and  maintains  controls 
orer  the  procurement  of  light  and  power, 
communications,  and  other  metered  util- 
ities, and  solid  and  liquid  fuels;  provides 
engineering  service  for  the  installation 
jnd  use  of  heating  and  ventilating 
((jui^Hnent. 

f.  Develops  communications  for  civil 

defense. 

.44  Division  of  Supplies,  a  Develops 
and  directs  the  program  for  the  purchase 
ind  Inventory  control  of  equipment, 
jupplles,  and  materials  for  the  Postal 
Ertabllshment;  the  development  of  sup- 
ply and  equipment  requirements:  except 
nail  bags  and  locks;  the  requisitioning 
of  replenishment  stocks  for  supply  cen- 
ters; the  recording  and  analyses  of  in- 
ventories; the  di.'-position  of  surplus 
property;  the  routing,  transportation, 
and  delivery  of  equipment,  except  mail 
bags,  by  common  or  contract  caniers; 
and  the  processing  of  requisitions  and 
purchase  orders  for  the  Department  in- 
cluding those  to  other  Government  de- 
partments. 

b.  Directs  the  receipt,  inspection, 
warehousing,  and  redistribution  of  post 
office  equipment  and  supplies,  operates 
the  area  supply  centers. 

c.  Exercises  direct  supervision  over  the 
production  and  distribution  of  postal 
maps  and  parcel  post  zone  keys  and  over 
the  manufacture  of  mail  equipment  such 
as  mail  bags,  locks,  and  keys. 

d.  Exercises  direct  supervision  over 
the  examination,  repair,  condemnation, 
and  storage  of  mail  equipment  at  mail 
equipment  repair  centers  and  at  mail 
equipment  depositories. 

e.  Procures,  distributes,  and  exercises 
production  control  over  stamps  and  ac- 
countable postal  paper. 

.45  Division  of  Vehicles,  a.  Main- 
tains and  operates  the  motor  vehicle 
service.  Upon  request  of  Ret^ional  Direc- 
tors supplies  Government-owned  ve- 
hicles for  transportation  of  the  mail  and 
furnishes  drivers  for  such  services  as 
required. 

b.  Determines  tlic  quantity,  t\T)es.  and 
specifications  for  Government-owned 
vehicles  to  be  procured  to  meet  field 
services  requirements;  procures  vehicles 
for  the  fleet. 

c.  Establishes  and  maintains  stand- 
ards of  performance  and  criteria  for 
operating,  parapin?.  and  maintaining 
Government -owned  vehicles  used  by  the 
Postal  Service.  • 
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d.  Establishes  and  maintains  stand- 
ards of  performance  and  criteria  for  hire 
of  vehicles  used  in  local  transportation. 

823.5 — ASSISTANT    POSTMASTER    GENERAL, 
BUREAU  OF  PERSONNEL 

a.  Represents  and  acts  for  the  Post- 
master General  and  takes  final  action  on 
all  personnel  management  matters  relat- 
ing to  employee  relations;  compensation 
administration:  and  employee  training 
at  professional  and  educational  institu- 
tions. 

b.  Represents  and  acts  for  the  Post- 
master General  in  dealings  with  em- 
ployee organizations;  maintains  liaison 
with  the  legislative  and  executive 
branches  and  agencies  of  Government 
on  personnel  matters^ 

c.  Directs  the  formulation  of  policies, 
programs,  regulations,  and  procedures 
required  for  the  development  and  main- 
tenance of  an  effective  personnel  man- 
agement program  throughout  the  Postal 
Establishment. 

d.  Exercises  the  appointive  powers  of 
the  Postmaster  General  with  respect  to 
employees  in  the  departmental  service, 
in  accordance  with  the  recommendations 
of  the  bureaus  and  offices  concerned. 

e.  Administers  the  incentive  awards 
program  and  authorizes  awards  as  pro- 
vided by  law  and  regulation, 

.51  Deputy  Assistant  Postmaster 
General,  a.  Assists  the  Assistant  Post- 
master General  and  acts  for  him  in  his 
absence  or  at  his  request. 

b.  Exercises  direct  supervision  over 
the  staff  of  the  Bureau  of  Personnel. 

.511  Special  Assistant.  Post  Office 
Personnel,  a.  Serves  as  liaison  oflBcer 
with  Bureau  of  Operations  on  all  matters 
relating  to  operating  personnel  problems, 

b.  Performs  special  assignments  re- 
lating to  post  office  personnel  for  the  As- 
sistant Postmaster  General  and  Deputy 
Assistant  Postmaster  General. 

.512  Special  Assistant.  Transporta- 
Hon  Personnel,  a.  Serves  as  liaison  of- 
ficer with  Bureau  of  Transportation  on 
all  matters  relating  to  operating  person- 
nel problems. 

b.  Performs  special  assignments  re- 
lating to  transportation  personnel  for 
the  Assistant  Postmaster  General  and 
Deputy  Assistant  Postmaster  General. 

.52  Departmental  Personnel  Division. 
a.  Recommends  policies  and  develops 
procedures  for  administration  of  per- 
sonnel matters  affecting  departmental 
(headquarters)  employees. 

b.  Provides  staff  guidance  and  techni- 
cal assistance  to  departmental  bureaus 
and  offices  on  all  matters  of  personnel 
administration  affecting  headquarters 
personnel. 

c.  Administers  the  provisioris  of  the 
Classification  Act  of  1949,  the  Depart- 
mental Wage  Board,  and  section  15  of 
Public  Law  600  (5  U.  S.  C.  55a  >;  takes 
final  action  on  personnel  actions  covered 
by  such  provisions. 

d.  Administers  applicable  policies, 
programs,  and  procedures  with  respect 
to  departmental  employees  relating  to 
recruiting;  testing,  placement,  and  sep- 
arations; training:  performance  rating; 
safety  and  health;  suggestions  and 
awards;  relations  with  employee  organi- 
zations; and  employee  services. 
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e.  Maintains  direct  relations  with  the 
Civil  Service  Commission  on  all  depart- 
mental personnel  matters  except  policy 
matters. 

t.  Processes  formal  personnel  trans- 
actions, maintains  central  personnel 
records,  issues  personnel  reports,  and 
conducts  oflBcial  correspondence  relative 
to  proposed,  current,  and  former  depart- 
mental employees. 

.53  Employment  and  Placement  Divi- 
sion.  a.  Formulates  and  recommends 
policies  and  develops  procedures  relating 
to  recruiting,  examining,  employing, 
placing,  and  promoting  personnel  in  the 
Postal  Elstablishment. 

b.  Determines  the  need  for  employee 
examining  and  testing  in  conjunction 
with  affected  bureaus  and  of&ces  and,  in 
collaboration  with  the  Civil  Service  Com- 
mission, develops  and  directs  the  appli- 
cation of  a  program  of  suitable 
examinations  and  tests. 

.54  Training  and  Development  Di- 
vision, a.  Determines  general  need  for 
and  plans  training  ai^  development  pro- 
grams for  the  Postal  Establishment  in 
conjunction  with  affected  bureaus  and 
offices,  including  general  course  outlines, 
instructional  guides,  and  training  ma- 
terials. 

b.  Reviews  and  approves  proposals  for 
subsidized  outside  courses  of  study. 

c.  Controls  the  development,  procure- 
ment, production,  and  distribution  of 
training  aids,  films,  and  auxiliary  equip- 
ment. 

d.  Reviews  the  progress  and  effective- 
ness of  training  activities  in  all  depart- 
mental and  field  services  and  reports 
to  the  appropriate  bureaus  and  offices. 

e.  Provides  official  representation  of 
the  Department  with  governmental,  edu- 
cational, and  industrial  groups  on 
national  training  matters. 

.55  Compensation  Division,  a.  De- 
velops and  maintains  a  system  of  evalu- 
ating and  classifying  all  positions  in  the 
Postal  Field  Service. 

b.  Establishes  and  defines  standards 
and  qualification  requirements  for  all 
positions  in  the  Postal  Field  Service  in 
conjunction  with  bureaus  and  offices 
affected  and  allocates  grades  vmder  the 
p>ostal  classification  system. 

c.  Establishes  procedures  for  hearing 
appeals  or  conducting  reviews  of  person- 
nel actions  taken  under  the  postal  classi- 
fication system. 

d.  Conducts  surveys  and  examinations 
to  insure  the  pro]:>er  maintenance  and 
application  of  position  standards. 

e.  Conducts  research  on  compensation 
trends  in  private  industry  and  Grovern- 
ment  services  and  submits  recommenda- 
tions on  legislation  designed  to  insiu-e 
equitable  compensation  of  postal  em- 
ployees. 

.56  Safety  and  Health  Division,  a. 
Develops  and  maintains  an  effective 
safety  and  health  program  for  the  Postal 
Establishment,  in  conjunction  with  other 
bureaus  and  offices,  covering  health 
hazards,  fire  prevention  and  protection. 
transport  and  traffic  safety,  first  aid  and 
medical  services,  and  safety  aspects  of 
property  and  equipment  conservation 
and  utilization. 

b.  Provides  consulting  service  on 
safety  and  health  matters  to  manage- 
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NOTICES 


ment  officials  throughout  the  PosU.1 
Establishment. 

c.  Provides  official  representation  of 
the  Department  with  other  agencies  of 
the  Government  and  with  outside  organ- 
izations on  safety  and  health  matters 
of  a  national  character. 

.57  Policy  Review  and  Analysis  Di- 
vision, a.  Determines  need  for  and 
develops  written  statements  covering 
personnel  policies,  regulations,  operating 
procedures,  and  reports  for  the  Postal 
Establishment. 

b.  Interprets  Civil  Service  Commission 
regulations.  Executive  orders,  and  legis- 
lation relating  to  personnel  administra- 
tion, utilizing  the  services  of  the  office 
of  the  General  Counsel,  where  required. 

c.  Conducts  studies  of  procedures  and 
methods  used  in  the  administration  of 
the  personnel  program  and  develops  im- 
provements thereto. 

d.  Determines  personnel  reports  re- 
quirements and  maintains  liaison  with 
the  Bureau  of  Finance  and  Civil  Service 
Commission  in  preparing  personnel 
reports. 

.58  Suggestions  and  Awards  Division. 
a.  Develops  procedures  for  an  effective 
suggestion  and  incentive  awards  .system 
throughout  the  Postal  Establishment. 

b.  Processes  employee  contributions 
of  national  significance. 

c.  Conducts  promotional  campaigns  to 
Increase  employee  participation  in  the 
incentive  awards  program. 

Part  824 — Regional  Organization 

824.1 regional  operations  director 

a.  Directs  and  takes  final  action  with 
respect  to  all  a.-^pects  of  postal  manage- 
ment, operations,  transportation,  equip- 
ment, supply,  and  facilities  and  person- 
nel within  his  region,  e.xcept  with  respect 
to  the  work  of  the  postal  inspection  serv- 
ice, internal  auditors,  the  mail  equipment 
shops,  repair  centers  and  depositories, 
supply  centers  and  the  Money  Order 
Center,  except  as  to  .specific  matters  re- 
served to  the  Postmaster  General  and  to 
the  bureaus  and  offices  of  the  national 
headquarters. 

b.  Exercises  direct  supervision  over  all 
officers  and  employees  within  his  region 
except  as  provided  in  824  la, 

(R    S.    161.   396.   as   amended,    seo     1    (b|.  6,3 
Stat.  1066;  5  U    S.  C    22.   133/    15.  369) 

[seal]        Herbert  B   Warburton, 

General  Counsel. 

(F.    R     Doc     58-4353:    Filed.    June    6,    1958: 
8  57   a.    ni  i 


DEPARTMENT  OF  COMMERCE 

Federal   Maritime   Board 

Booth  Ste.amship  Co    ex  al. 

NOTICE   OF  AGREEMENT    FILED    FOR    APPRO',  AL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  '39 
Stat.  733,  46  U.S.  C.  8141  : 

Agreement  No.  8066-1.  between  The 
Booth  Steamship  Company,  Limited,  and 
Lamport  &  Holt  Line  Limited  (the  car- 
riers comprising  the  Booth  Lamport  Ber- 
muda  Service;    and   Furncss,   Withy   & 


Co..  Ltd..  modifies  approved  Agreement 
No.  8066,  an  agreement  for  restriction 
of  competition,  to  provide  (1;  that  Booth 
and  Lamport  will  not  operate  as  common 
or  private  carrier  in  the  trade  from  New 
York  to  Hamilton.  Bermuda,  but  will  fur- 
nish cargo  space  on  each  of  their  sailings 
in  such  trade  to  Furness  who  will  act  as 
the  common  carrier  for  shipments  mov- 
ing on  such  ve.ssels  in  that  trade;  and 
i2i  that  Booth  and  Lamport  may  oper- 
ate as  common  carriers  from  New  York 
to  Pt.  Geomes.  Bermuda,  including  Mar- 
ginal Wharf  and  Kindley  Field,  also  for 
car^o  from  New  York  for  account  of 
M.  S.  T.  S.  for  delivery  at  points  m  Ber- 
muda other  than  Hamilton,  includini;  thf 
United  States  Naval  Base,  wh.ether 
shipped  by  M.  S.  1^  S.  or  by  private  con- 
tractors. Agreement  No.  806G.  as  pres- 
ently in  effect,  covers  an  arraii'iement 
whereby  Booth  and  Lamport  agree  not 
to  operate  as  common  or  private  carriers 
in  the  trade  from  New  York  to  Bermuda, 
but  w  ill  furnish  caiuo  space  to  Furness  on 
each  of  their  sailings  m  such  trade,  and 
Furness  ai^rees  not  to  operate  as  such  a 
carrier  in  the  trade  from  U  S.  Atlantic 
p:jrts  other  than  New  York  to  Bermuda. 
Interested  parties  may  in^pt'ct  this 
a"reement  and  obtain  copies  thereof  at 
the  Regulation  Ofiice.  Federal  Maritime 
Board,  Wa.shington.  D.  C  .  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  m  the  F'fderal  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  4,  1958. 

By    order    of    the    Federal    Maritime 
Board. 


ISEAL] 


Geo.  a    Viehmann, 
Assistant  Secretary. 


R     Doc     58  4318:    Filed,    June    6,    1958: 
8  51   a.   m  1 


Maritime    Administration 

Oceanic  Steamship  Co. 

notice  of  application 

Notice  is  hereby  given  of  the  applica- 
tion to  the  Oceanic  Steamship  Company, 
for  written  permi-ssion  under  .'Section  805 
'a'  of  the  Merchant  Marine  Act.  1936.  as 
amended.  46  U.  S.  C.  1223.  to  permit  the 
parent  organization,  the  Matson  Navma- 
tion  Company,  to  time  charter  the  form- 
f !•  s  owned  C-2  vessel  "Ventura."  for  a 
single,  one-way  voyage  in  the  domestic 
.service  from  Hawaii  to  U.  S.  Atlantic 
ports  with  general  cargo,  said  voyage  to 
commence  on  or  about  June  15.  1938. 

Any  person,  firm  or  corporation  having 
any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
.section  805  tai  should,  by  close  of  busi- 
ness on  June  10.  1958.  notify  the  Secre- 
tary, Maritime  Administration,  and  file 
petition  for  leave  to  intervene  in  accord- 
ance with  the  rules  of  practice  and  proce- 
dure. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  us  leccived  wit  Inn 


the  specified  time,  the  requested  permk. 
sion  will  be  granted.  ^^ 

Dated:  June  5,  1958." 

By    order    of    the    Acting    Maritinu 
Administrator. 

Geo.  A.  Viehmahk, 
Assistant  SecreUiTj. 

.F.     K      IX)C.     58   4385.     fT.cd,    June    e     IBEi 
8:59  a.  m  I  '     ^• 


CIVIL  AERONAUTICS  BOARD 

IDockft  N.I  6680  etc  ] 

Inuf.pindf:nt  .Airlines  Assn.;  Coimii. 
riAL  Charter  Exchange 

NOTK  E    OF    hearing 

In  the  matter  of  the  application  filed 
by  the  Independent  Airlines  Association, 
dated  October  8.  1957.  to  extend  ortlen 
Nus.  K-9745,  E-9882  and  E-11600,  soq 
to  grant  ap!)i(ival  of  exchange  authority 
for  transportation  of  persons  and  prop, 
erty  m  interstate,  overse;i.s  and  foreign 
air  transportation. 

Notice  IS  hereby  uiven.  pursuant  to  the 
Civil  .Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above -entitled 
proceeding  is  a.'-siL'ned  to  be  held  on  July 
10.  1958.  at  10  00  a  me  d  s  t,  in  Room 
E-210.  Temporary  Building  No.  5,  l«th 
Street  and  Con.stitution  Avenue  NW., 
Washington.  D  C  .  before  Examiner 
Curtis  C   Henderson. 

Dated  at  Wa.^lungton,  D.  C,  June  2 
1958. 


I  SEAL] 


Francis  W.  Brown, 
C'Jnef  Examiner. 


|F     R     Doc     58-4344;     Filed.    June    6.    IBM; 
8  56  a  m  j 


[Docket  N.>   9224] 


Trans   World   Airlines.   Inc.;  ENPOia- 
ment  Proceeding 

NOTK  F    OF    postponement   OF  HEARHTO 

In  th<'  matter  of  schedules  filed  and 
published  by  'Irans  World  Airlines,  Inc, 
Enforcement  PrcceedaiL; 

Notice  is  hereby  given  th.at  the  hearing 
in  the  above-entitled  proceeding  now 
assigned  to  be  held  on  July  1,  1958,  li 
postponed  to  July  3.  1958.  at  10:00  a.  m., 
e.  d.  s.  t.,  m  Room  E-210,  Temporary 
Buildin;;  No.  5.  I6th  ."-street  and  Constitu- 
tion Avenue  NW..  Wa  liin.ton,  D.  C,  be- 
fore Examiner  Curtis  C.  Henderson. 

Dated  at  Washington.  D.  C,  June  2, 
1958. 


[SEAL] 


Francis  W.  B.hown, 
Chief  Examiner. 


[F.    R     Doc.    58  4345:     Filed.    June    6,    19M; 
8  56  a.m.j 


(Dickel  Nos    8C'»8    8699) 

South  Pacific  Air  Lines,  Inc.,  and 
R    Stanley  Dollar 

notice   of    prehearing    CONFERIKCl 

In  the  matter  of  the  Joint  applications 
of  South  Pacific  Air  Lines,  Inc.,  R.  Stan- 
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M  Dollar,  R  Stanley  Dollar.  Jr..  J. 
Slrold  Dollar.  Jr.,  J.  D.  Hopkins.  R.  P. 
SSy  E.  H.  Hall.  C.  W.  Gabrielson  for 
^roval  of  interlocking  relationships 
Ser  section  409  of  the  Civil  Aero- 
autics  Act  of  1938.  as  amended,  and 
"uch  other  sections  thereof  as  may  be 

•DplicablP- 

In  the  matter  of  the  application  of  R. 
Stanley  Dollar.  The  Robert  Dollar  Co., 
Dollar  Associates,  Inc..  Dollar  Lines.  Ltd., 
for  a  disclaimer  of  jurisdiction,  or  in  the 
gltem»tive,  for  approval  under  section 
408  of  the  Civil  Aeronautics  Act  of  1938. 
«  amended,  and  such  other  sections 
thereof  as  may  be  applicable. 

Notice  is  hereby  guen,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938.  as 
amended,  thai  a  prehearing  conference 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  June  9.  1958.  at  10:00 
a.m..  e.  d.  s.  t..  in  Room  E-224.  Tempo- 
rary Building  No.  5.  16th  Street  and  Con- 
stitution Avenue  N\V..  Washington.  D  C, 
before  Examiner  Ferdinand  D  Moran. 

Dated  at  Washington.  D.  C,  Jmic  3, 
1958. 

[SIAI.1  Francis  W.  Brown. 

Chief  Examiner. 

[T.  R.   Doc     58  4?46:    Filod     June    6.    1958; 
8  56  .-x    m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No    1164'..  no  :    FCC  58M  568] 
AmwcAN  Telephone  and  Telegraph  Co. 

ET    AL. 
ORDER    CONTINUING    HEARING 

In  the  matter  of  American  Telephone 
and  Telegraph  Company.  Docket  No. 
11645,  charges,  classifications,  regula- 
tions and  practices  for  and  in  connection 
with  private  line  services  and  channels; 
the  Western  Union  Telegraph  Company, 
DocltetNo.  11646.  charges,  classifications, 
regulations  and  i)ractices  for  and  in  con- 
nection Willi  domestic  leased  facility 
service;  American  Telephone  and  Tele- 
graph Company  el  al..  Docket  No.  12194, 
diarges,  classifications,  regulations  and 
practices  for  and  in  connection  with 
channels  for  data  transmission. 

Pursuant  to  agreements  reached  by  all 
parties  as  shown  by  the  transcript  record 
of  the  further  hearing  held  on  May  29, 
1958. 

It  is  ordered.  This  3d  day  of  June  1958. 
that  the  further  hearing  in  this  proceed- 
ing is  continued  to  10:00  a.  m.  on  Mon- 
day, June  16.  1958. 

Released:  June  4.  1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 

i?.  R.  Doc.    68  4:340:    Filed.    June    6.    1958. 
8  55  a.  m  ) 


(seal] 


FEDERAL  REGISTER 

(WJTV>,  Jackson,  Mississippi.  Docket 
No.  12167;  pursuant  to  section  316  of  the 
Communications  Act  of  1934,  as 
amended. 

The  Hearing  Examiner  having  under 
consideration  in  the  above-entitled  mat- 
ter (1)  the  order  released  April  16,  1958, 
by  the  Hearing  Examiner  (Mimeo  No. 
57587 >.  and  (2)  the  Decision  of  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Nos.  14034 
and  14162,  decided  May  22,  1958;  and 

It  appearing  that  a  hearing  conference 
in  the  matter  is  necessary  in  order  that 
the  parties.  Including  counsel  for  the 
Commission's  Broadcast  Bureau,  may 
make  known  on  the  record  their  plans 
and  advice  for  the  further  conduct  of 
this  proceeding  in  the  light  of  the  afore- 
mentioned Decision  by  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia. 

It  is  ordered.  This  2d  day  of  June  1958, 
that  a  hearing  conference  for  the  recited 
purposes  will  commence  at  10:00  a.  m., 
June  20.  1958,  in  the  Commissions  offices 
in  Washington.  D.  C. 

Released:  June  3, 1958. 

Federal  Communications 
Commission, 
I  seal]         Mary  Jane  Morris. 

Secretary- 

[F    R     Doc     58-4341;    Piled,    June    6.    1958; 
8:56  a.  m.J 


(Docket  Nos.  12451,  12452;  PCC  58M  566] 

Unicoi  Broadcasting  Co.  (WEMB>    and 
Mace,  Groves  and  Mace 

order  schedulinc  hearing 

In  re  applications  of  Max  M.  Blake- 
more,  tr  as  Unicoi  Broadcasting  Com- 
pany CWEMB),  Erwln.  Tennessee, 
Docket  No.  12451,  File  No.  BP-11216; 
Earl  O.  Mace,  A.  Clay  Groves  and  Glen 
F.  Mace,  d/b  as  Mace,  Groves  and  Mace, 
South  Gastonia.  North  Carolina,  Docket 
No.  12452,  File  No.  BP-11653;  fot  con- 
struction permits. 

It  is  ordered,  This  2d  day  of  June  1958. 
that  Elizabeth  C.  Smith  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  September  2,  1958,  in 
Washington,  D.  C. 

Released;  June  3,  1958. 

Federal  Communications 
Commission, 
I  seal]         Mary  Jane  Morris, 

Secretary. 

JP.    R     Doc.    58-4342:    Filed,    June    6.    1958; 
8:56   a.   m  J 


[Docket  Nm  12167;  FCC  58M  ^64] 
Capitol  Broadcasting  Co.   (WJTV) 

ORDER  scheduling  HEARING  CONFERENCE 

In  re  modification  of  construction  per- 
^^  of  Capitol  Broadcasting   Company 
No.  na 5 


[Docket  No.  12460;  PCC  58M-565] 

Durham  Broadcasting  Enterprises,  Inc. 
(WTVD) 

order   scheduling   HEARING 

In  re  application  of  EKirham  Broad- 
casting Enterprises,  Inc.  (WTVD) ,  Ehir- 
ham.  North  Carolina,  Docket  No.  12460, 
File  No.  BMPCT-4812;  Xor  modification 
of  construction  permit. 
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It  is  ordered.  This  2d  day  of  June  1958, 
that  H.  GifTord  Irion  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  July  3,  1958,  In  Washington,  D.  C. 

Released:  June 3, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

I  p.    R.    Doc.    5&-4343:    Piled,    June    6,    1968; 
8:56  a.  m.] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  G-13254] 

Joseph  I.  O'Neill,  Jr.* 
order  fixing  date  of  hearing 

June  3, 1958. 

Joseph  I.  O'Neill,  Jr.  (Operator)  filed 
his  application  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  Phillips  Petro- 
leum Company  (Phillips)  for  resale, 
subject  to  the  jurisdiction  of  the  Com- 
mission, pursuant  to  section  7  of  the  Nat- 
ural Gas  Act. 

The  application  which  was  filed 
September  10,  1957,  represents  that 
Joseph  I.  O'Neill,  Jr.,  together  with  other 
persons  named  in  the  footnote  are  the 
owners  of  a  leasehold  upon  320  acres 
located  in  Azalea  Stream  (Spraberry 
Field ) ,  Midland  County,  Texas,  from 
which  acreage  gas  is  produced  for  sale  by 
O'Neill,  as  op>erator,  to  PhilliiJS.  As 
further  stated  in  the  application  and  ex- 
hibits attached  and  referred  to  the  gas 
so  produced  is  sold  in  interstate  com- 
merce for  ultimate  consumption  to 
Permian  Basin  Pipe  Line  Company  after 
the  natiu-al  gas  has  been  processed  at  the 
plant  of  Phillips,  which  is  located  in  the 
vicinity. 

The  price  of  the  gas  sold  at  Phillips' 
gasoline  plant  to  Permian  is  at  the  rate 
of  12.5  cents  per  Mcf  at  14.65  p.  s.  1.  a. 
(plus  a  pro  rata  share  of  any  tax  reim- 
bursement which  may  be  received  by 
Phillips)  all  as  more  fully  set  out  in  the 
application  and  contract  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

This  order  shall  constitute  notice  of 
the  filing  of  the  application  hereinabove 
described. 

The  Commission  orders: 

(A)  Pursuant  to  authority  provided 
for  and  subject  to  the  jurisdiction  con- 
ferred upon  this  Commission  by  the  Nat- 
ural Gas  Act  and  particularly  by  sections 
7  and  15  thereof  in  accordance  with  the 
Commission  rules  of  practice  and  pro- 
cedure and  the  regulations  under  the 
Natural  Gas  Act,  a  hearing  will  be  held 
on  July  10,  1958,  at  10  a.  m.,  e.  d.  s.  t.. 
in  a  hearing  room  of  the  Federal  Power 


'Joseph  I.  O'Neill,  Jr.,  Operator,  la  filing 
for  himself  and  Walter  Duncan,  J.  Walter 
Duncan.  Jr.,  Vincent  J.  Duncan,  Raymond  T. 
Duncan,  Albert  Bradley,  John  O.  Burns 
Estate,  John  T.  Cahlll,  David  R.  Calboun. 
James  G.  Hanes,  Roscoe  C.  Hobba.  A.  W.  John- 
son, G.  HUmer  Lxindbeck,  Jr.,  J.  W.  lIcAfe«. 
Severence  A.  Milllkin.  Edgar  M.  Queeny,  Rid- 
del! Petroleum  Corporation  and  Edward  I* 
Shea. 
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NOTICES 


Commission,  441  G  Street  NW..  Wash- 
ington, D.  C.  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications. 

(B)  Protests  or  petitions  to  intervene 
may  be  filed  with  the  Federal  Power 
Commission,  Washington  25,  D.  C.  in 
accordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10'  on  or  be- 
fore June  27.  1958. 

By  the  Commission  i  Commissioner 
Khne  dissenting  i . 


[SEAL] 


Joseph  H.  Gutride. 

Secretary. 


(F.    R.    Doc.    58-430,'i;    Filed.    June    6.    1958; 
8  48   a    ml 


(Docket  No    G   147231 

Cities  Service  Oil  Co    et  al. 

order  for  hearing  and  suspending 
proposed  ch.ange  in  rates 

June  3,  1958. 

Cities  Service  Oil  Company  (Operator" 
et  al.  (Cities  Service »,  on  May  5.  1958, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  for 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing : 

Description:  Supplemental  Agreement,' 
dated  March  1.  1958. 

I*urchaser;  Nortbern  Natural  Gas  Com- 
pany. 

Rate  schedule  designation:  Supplement 
No.  24  to  Cities  Services  FPC  Gas  Rate 
Schedule  No.   89. 

Eaiectlve  date:  June  5.  1958  (effective  date 
Is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice  i. 

The  proposed  rate  increase  herein  is 
supplementary  to  and  a  continuation  of 
the  same  renegotiated  rate  increase 
which  was  tendered  to  the  Commission 
on  February  19,  1958,  and  was  suspended 
by  Commission  order  issued  March  21, 
1958.  in  this  proceeding,  until  August  22, 
1958,  and  until  such  further  time  as  it 
is  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act,  The 
Increase  tendered  on  February  19,  1958, 
was  on  behalf  of  a  non-signatoiy  co- 
owner  with  Cities  Service,  however,  the 
interests  of  certain  signatory  co-owners, 
whose  gas  is  sold  pursuant  to  the  rate 
schedule  but  who  had  neither  agreed  to 
the  price  or  been  included  in  the  arbi- 
tration proceeding,  were  not  included. 

The  filing  tendered  herein  consists  of 
a  supplemental  agreement  in  which  the 
signatory  co-owner  now  agrees  to  the 
price  for  his  portion  of  the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatorj',  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 


mission enter  upon  a  hearing  concerning 
the  lawfulne.ss  of  the  said  proposed 
change,  and  that  Supplement  No.  24  to 
Cities  Service's  FPC  Gas  Rate  Schedule 
No.  89  be  suspended  and  the  u.se  tliereof 
deferred  a.s  hereinafter  ordered. 

The  Commis.'^ion  orders; 

( .^  I  Pur.suant  to  the  authority  of  the 
Natural  Ga.s  Act.  particularly  sections 
4  and  15  tJiereof.  the  Commi.-^sions  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  '18 
CFR  Ch.  I>.  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  th.e  propo.'ied  increased  rate  and 
charge  contained  in  Supplement  No.  24 
to  Cities  Services  FPC  Gas  Rate  Sched- 
ule No   89. 

tB>  Pending  .<;uch  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  IS  hereby  suspended  and  the  u.se  there- 
of deferred  until  August  22.  1958.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

iC>  Neither  the  supplement  hereby 
su.spended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
unlil  this  proceeding  has  been  di.sposed 
of  or  until  the  period  of  suspension  has 
expn-ed,  unless  ollierwi.se  ordered  by  the 
Commission. 

'Di  Interested  State  commissions  may 
participate  as  provided  by  5  5  18  and  1.37 
(f  >  of  the  Commission's  rules  of  practice 
and  pi-oceduie  - 18  CFR  1.8  and  1.37  'f>). 

By  the  Commission. 

I  seal!  Joseph  H.  GrTsiDE, 

Secretary. 

|F     R     Doc     58-4306;    Piled.    June    6.    1958. 
8:48  a   m  j 


(Docket  No  G-14724' 

Cities  Service  Oil  Co    et  al. 

order  for  hearing  and  suspending 
proposed  changes  in  rates 

Junes.  1958. 
Cities  Service  Oil  Company  'Opera- 
tori  et  al.  'Cities  Service',  on  May  5. 
1958,  tendered  for  filing  proposed 
changes  in  its  presently  effective  rate 
.schedule  for  sales  of  natural  gas  subject 
to  the  jurisdiction  of  the  Commission. 
The  proposed  changes,  which  constitute 
increased  rates  and  charges,  are  con- 
tained in  the  following  designated  filings: 

Description:  (1)  Supplemental  Agreement,' 
dated  March  1,  1958.  (2)  Supplemental 
Agreement,-  dated  March  1.  1958. 

Purchaser;  Northern  Natural  Gas  C'^m- 
pany. 

Rate  schedule  designation:  (1)  Supple- 
ment No.  75  to  Cities  Service's  FPC  Gas  Rate 
Schedule  No.  70.  (2)  Supplement  No.  76  lo 
Cities  Service's  FPC  Gas  Rate  Schedule  No. 
70 

EiTective  date:  June  5.  1958  (pfTective  date 
i.s  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 


'  Frank  A.  Griffin,  Jr..  signatory  co-owner 
under  the  contract,  agrees  to  renegotiated 
increase. 


•  Phillips  Petroleum  Company,  signatory 
co-owner  under  the  contract,  agrees  to  re- 
negotiated Increase. 

'George  E.  Morgan,  et  al  ,  signatory  co- 
owners  under  the  conuraci,  agree  to  renego- 
tiated increase. 


T?ie  proposed  rate  Increases  herein m 
supplementary  to  and  a  continuation^ 
the  same  renegotiated  rate  ln«>rf«^ 
which  were  tendered  to  the  Comini«|M 
on  February  19,  1958,  and  were  su^m^ 
by  Commission  order  issued  MarS^ 
19.58.  in  this  proceeding,  until  August  Jl 
1958.  and  until  such  further  timeasthS 
are  made  effective  in  the  manner  on. 
scribed  by  the  Natural  Gas  Act.  in. 
eluded  within  the  increases  tendered  an 
February  19,  1958,  were  non-signaton 
co-owners  with  Cities  St-rvice,  howero 
the  interests  of  certain  signatory  e^ 
owners,  whose  gas  is  sold  pursuant  to  the 
rate  schedules  but  had  neither  agreed 
to  the  price  or  been  included  in  the 
arbitration  proceeding.  w«re  not  in- 
eluded. 

The  filings  tendered  herein  Inclnih 
supplemental  agreement  in  which  tn 
.Signatory  co-owners  now  agree  to  the 
price  for  their  poition  of  the  gas.  How. 
ever,  the  interest  of  Phillips  Petroleg« 
Company  < Phillips*  is  not  controUedhj 
Cities  Service's  subject  filing  (designate* 
as  Supplement  No  75  to  Cities  Senke^ 
FPC  Gas  Rate  Schedule  No.  70»  but  by 
a  separate  filing  made  by  Phillli»  on. 
April  23.  1958,  under  its  own  FPC  Gu 
Rate  Schedule  No.  176  and  now  xm- 
pended  in  Docket  No.  G-15088  until 
October  24,  1958,  and  until  such  further 
lime  as  it  is  made  effective  in  the  mannff 
pre.scnbed  by  the  Natural  Gas  Act. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
Justified,  and  may  be  unjust,  unreason- 
able,  unduly  duscriminatory,  or  jH^er- 
entuil,  or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessair 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provlaloni 
of  the-Natural  Gas  Act  that  the  Commb- 
sion  enter  upon  a  hearing  concerning  the 
lawfulne.ss  of  the  said  proposed  changet, 
and  that  Supplement  Nos.  75  and  78  to 
Cities  Service's  FPC  Gas  Rate  Scheduk 
No  70  be  siLspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 

The  Commission  orders: 

•  Al  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  secti(MB4 
and  15  thereof,  the  Commission's  ruki 
of  practice  and  procedure,  and  the  Wf- 
ulations  under  the  Natural  Gas  Act  (II 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  fron 
the  Secretary  concerning  the  lawfulnea 
of  the  propo.sed  increased  rates  and 
charges  contained  in  Supplement  Noa 
75  and  76  to  Cities  Service's  FPC  Gti 
Rate  Schedule  No,  70. 

'B'  Pending  such  hearing  and  deri- 
sion thereon,  .said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
u.se  thereof  deferred  until  August  32, 
1958,  and  until  such  further  time  u  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

<C>  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  thi.s  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D»  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1^ 


X,  ■ 


ly,  June  7,  1958 

•  Mk  of  the  Commission's  rules  of  practice 
JJJd procedure  (18  CFR  1.8  and  1.37  (f) ). 

gy  tbe  Commission. 

[gfAtl  Joseph  H.  Outride, 

Secretary. 

'\f   R.   Doc.    58-4307;    Piled,    June    6,    1958; 
^'  8:48   a.    m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

I  File  No.  24SP-2369 1 

BlUl  Bird  Mines,  Incorporated  of  Pinal 
County 

OiMi  temporarily  suspending  exemp- 
noN  statement  of  reasons  therefor. 
ASS  notice  of  opportunity  for  hearing 

Junes,  1958. 

I.  Blue  Bird  Mines.  Incorporated  of 
pinal.  County,  an  Arizona  corporation, 
filed  with  the  Comrflission  on  January  4, 
1167,  a  notification  and  offering  circular 
lad  amendments  thereto,  relative  to  a 
pn^)08ed  offering  of  50.000  shares  of  its 
11.00  par  value  common  stock  at  $1.00 
per  share,  for  the  purpose  of  obtaining 
■n  exemption  from  the  registration  re- 
(jutrements  of  the  Securities  Act  of  1933, 
u  amended,  pursuant  to  the  provisions 
of  section  3  <  b )  thereof  and  Regulation 
A  promulgated  thereunder. 

n.  The  Commission  has  reasonable 
grounds  to  believe  that  the  terms  and 
oflDditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  issuer  has 
failed  to  file  a  revised  offering  circular 
a» required  by  Rule  256(e)  of  Regulation 
A. 

in.  It  is  ordered,  pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
H^der  the  Securities  Act  of  1933,  as 
•Bended,  that  the  exemption  under  Reg- 
nlation  A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  to  Blue  Bird 
Mines.  Incorporated,  of  Pinal  County 
and  to  any  person  having  any  interest 
In  the  matter  that  this  order  has  been 
entered,  that  the  Commission  ui>on  re- 
edpt  of  a  written  request  within  thirty 
days  after  entry  of  this  order  will, 
ilthln  twenty  days  after  receipt  of  such 
request,  set  the  matter  down  for  hear- 
ing at  a  place  to  be  designated  by  the 
Oominlssion  for  the  purpo.se  of  deter- 
mining whether  to  vacate  the  order  or 
to  enter  an  order  permanently  suspend- 
fag  the  exemption  without  prejudice, 
however,  to  the  consideration  and  pre- 
Kntation  of  additional  matters  at  the 
hearing,  that  if  no  hearing  is  requested 
w>d  none  is  ordered  by  the  Commis- 
•lon,  the  order  shall  become  permanent 
on  the  thirtieth  day  after  its  entry  and 
ihan  remain  in  effect  unless  or  until  it 
Is  modified  or  vacated  by  the  Commis- 
aioii,  and  that  notice  at  the  time  and 
rt»ce  for  any  hearing  will  promptly  be 
glren  by  the  Commission. 

By  the  Commission. 

[OAi.]  Orval  L.  Dubois. 

Secretary. 

\f  R.  Doc.    58-4309;    Piled,   June   fl.    1958; 
8:49  a.m.] 


FEDERAL  REGISTER 

[Pil«  No.  a4SF-a408I 

BREvnjufA,  Inc. 

ORDER  TEMPORARILT  SUSPfNDINO  EXEKP- 
TION,  STATEMENT  OF  REASONS  THKREFOK, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

June  3, 1958. 

I.  Brevllana.  Inc..  a  California  corpo- 
ration, 6200  Franklin  Avenue,  HoUj^ood, 
California,  filed  with  the  Commission  on 
May  3.  1957.  a  notification  and  offering 
circular  relating  to  a  proposed  offering 
of  30,000  shares  of  its  $10  par  value  com- 
mon stock  at  $10  per  share,  for  the  pur- 
pose of  obtaining  an  exemption  from 
registration  requirements  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursuant 
to  the  provisions  of  section  3  (b)  thereof 
and  Regulation  A  promulgated  there- 
under. 

II.  The  Commission  has  reasonable 
grounds  to  believe  that  the  terms  and 
conditions  of  Regulation  A  have  not  been 
complied  with  in  that  the  issuer  has 
failed  to  file  Form  2-A  reports  of  sales 
as  required  by  Rule  260,  despite  requests 
from  the  staff  for  such  reports. 

III.  It  is  ordered,  Pursuant  to  Rule  261 
(a)  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  to  Brevilana, 
Inc.,  6200  Franklin  Avenue.  Hollywood, 
California,  and  to  any  person  having  any 
interest  in  the  matter  that  this  order  has 
been  entered,  that  the  Commission  upon 
receipt  of  a  written  request  within  thirty 
days  after  the  entry  of  this  order  will, 
within  twenty  days  after  receipt  of  such 
request,  set  the  matter  down  for  a  hear- 
ing at  a  place  to  be  designated  by  the 
Commission  for  the  purpose  of  deter- 
mining whether  to  vacate  the  temporary 
suspension  order  or  to  enter  an  order 
permanently  suspending  the  exemption 
without  prejudice,  however,  to  the  <^on- 
sideration  and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hear- 
ing is  requested  and  none  is  ordered  by 
the  Commission,  the  suspension  order 
shall  become  permanent  on  the  thirtieth 
day  after  Its  entry  and  shall  remain  in 
effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

I  SEAL]  Orval  L.  E>uBois, 

Secretary. 

[P.   R.    Doc.    58-4310;    Piled,    June    6,    1958; 
8:49  a.  m.] 


(PUe  No.  7-1919] 

Walt  Disney  Productions 

notice  of  application  for  ttnlisted 
trading  privileges.  and  of  opportunitt 
for  hearimg 

June  3,  1958. 
In  the  matter  of  application  by  the 
Philadelphia-Baltimore  Stock  Exchange 
for  unlisted  trading  -privileges  in  Walt 


4dtL 

Disney  ProdoetUuia  Common  Stodc.  Vlto 
No.  7-1919. 

The  aboye  named  stock  exchange,  pur- 
suant to  section  12  (f)  (2)  of  the  Se- 
curities Elzchange  Act  of  19S4  and  Role 
X-12F-1  promulgated  thereunder,  haa 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  idilcli 
is  listed  and  registered  on  the  Ne^  Yock 
and  Pacific  Coast  Stock  lew^viftrigai.  _ 

Upon  receipt  of  a  request,  on  or  be- 
fore June  19.  1958,  from  any  Interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  tbe 
person  making  the  request  and  the  po^ 
sition  he  p»pix>ses  to  take  at  the  hearing. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  faefei 
bearing  on  this  application  by  mii^n# 
of  a  letter  addressed  to  the  Secretary  of 
the  Securities  and  Exctiange  Commis- 
sion, Washington  25,  D.  C.  If  no  one 
requests  a  hearing  on  this  matter*  thif 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
Information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  Orval  L.  DtrBois, 

SecreUun.  ^ 

[P    R.   Doc.    58-4311;    PUed.    June   «.    196S; 
8:48  a.  m.] 


(PUe  No.  1-3414] 

COMiioDOBE  Hotel,  Inc. 

notice  of  appucatton  to  stsiks  fkom 
listing  and  registratioh,  and  ot 
opportunity  for  hearing  f 

June  3.  1958. 

In  the  matter  of  Commodore  Hotel, 
Inc.,  Common  Stock,  PUe  No.  1-3414. 

American  Stock  Excliange  has  made 
application,  pursuant  to  Section  12  (d> 
of  the  Securities  Exctiange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registratioa 
thereon. 

The  reasons  alleged  in  the  aiH>lication 
for  striking  this  security  from  listing  i^^d 
registration  include  the  Allowing: 

The  number  of  shares  not  owned  or 
being  acquired  by  Zeckendorf  Hotels 
Corporation  pursuant  to  its  purdbaae 
offer  of  October  9,  1957,  is  less  than  f 
percent  of  the  483,132  shares  outstand- 
ing. The  stock  was  suspended  from 
dealings  on  the  Exchange  on  May  29. 
1958,  by  reason  of  the  reduced  public 
holdings. 

Upon  receipt  of  a  request,  on  or  before 
June  18,  1958,  from  any  interested  per- 
son for  a  hearing  in  regard  to  terms  to 
be  imposed  upon  the  delisting  of  thif 
Security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  tha^bear- 
ing  with  respect  to  imposition  of  tenns. 
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In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  imd  Exchange  Commission, 
Washington  25.  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SEAL]  Orval  L.  Dubois. 

Secretary. 

IP.    B.    Doc.    58-4312;    Piled.    June    6.     1958; 
8:49  a.   m  J 


[File  No.  7-1921] 

McGraw-Edison  Co. 

NOTICE  OF  APPLICATION  FOR  tTNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

June  3.  1958. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  unlisted  trad- 
ing privileges  in  McGraw-Edison  Com- 
pany. Common  Stock.  File  No.  7-1921. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f>  «2'  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12P-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  20,  1958,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
lus  views  or  any  additional  facts  bearing 
on  this  application  by  mean.s  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commis.sion,  Wa.sh- 
ington  25.  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SEAL] 


IF. 


Orval  L.  DuBoi.s. 

Secretary. 

R.    Doc.    58-4313;    Filed,    June    6.    1958; 
8  49  a  m  ) 


^  (File   No    7-19181 

Georgia  Pacific  Corp. 

NOTICE  OF  application  FOR  UNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FOR 
HEARING 

June  3.  1958. 
In  the  matter  of  application  by  the 
Philadelphia -Baltimore  Stock  Exchange 
for  unlisted  trading  privileges  in  Georgia 


NOTICES 

Pacific  Corporation,  common  stock.  File 
No.  7-1918. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  'f  •  <2>  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlusted  trading 
privileges  in  the  .specified  security,  which 
is  listed  and  registered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  19.  1958,  from  any  interested  per- 
son, the  Commi-ssion  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
propo.'^es  to  take  at  the  Jiearing.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchange  Comnu.ssion,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  thi.s  matter,  this  application 
will  be  determined  by  order  of  tiie  Com- 
mision  on  the  basis  of  the  facts  stated  in 
the  application  and  other  information 
contained  in  the  official  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 


I  SEAL : 


Orval  L  DuBois. 

Secretary. 


R     Doc     58-4,314;    Filed,    June    6.     1958; 
8  50  a.  m  J 


[File  No    7-1920] 

Bausch  &  LoMB  Optical  Co. 

NOTICE  OF  APPLICATION  FOR  UNLISTED 
trading  PRIVILEGES,  AND  OF  OPPOR- 
tunity for  hearing 

June   3,    1958. 

In  the  matter  of  application  by  the 
Bo.'^ton  Stock  Exchange  for  unlisted 
trading;  privileges  m  Bausch  &  Lomb 
Optical  Company,  Common  Stock.  File 
No.  7-1920. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  if  I  (2  I  of  the  Securi- 
ties ExchanLie  Act  of  1934  and  Rule  X- 
12F-1  promult^ated  thereunder,  has 
made  application  for  unlisted  tradin-^ 
privileges  in  the  specified  security,  which 
is  listed  and  reui.'^tered  on  the  New  York 
Stock  Exchange. 

Upon  receipt  of  a  request,  on  or  before 
June  20,  1958.  from  any  interested 
person,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  makint;  the  request  and  the  posi- 
tion he  proposes  to  take  at  the  hearint;. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of  a 
letter  addre.ssed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington  25,  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  apphca- 
tion  will  be  determined  by  order  of  the 
Commi.'^sion  on  the  basis  of  the  fact.s 
stated  in  the  application  and  other  in- 
formation contained  in  the  official  file  of 


the     Commission     pertaining     to 
matter. 

By  the  Commission. 

I  SEAL  1  Orval  L.  E>uBott, 

Secretary.  . 
[F.    R.    Doc.    58  4315,    Filed.    June   fl    u^' 
8  50   a     111  )  *   ^^ 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

K.^RL  Graf-Abt 

NOTICE  OF  intention  TO  RETURN  VISIB 
PROPERTY 

Pursuant  to  section  32  (f )  of  theTliA. 
ing  With  the  Enemy  Act,  as  Rmotufc)! 
notice  i.s  hereby  given  of  intention  tp  it. 
turn,  on  or  after  30  days  from  the  diti 
of  publication  hereof,  the  following pra^ 
erty,  subjeet  to  any  increase  or  deera« 
resulting  from  the  adminlatntlflB 
thereof  prior  to  return,  and  after  adft> 
quate  provision  for  taxes  and  consent* 
tory  expenses: 

Claimant,  Claim  No  ,  Property,  and  f-'MtWn 

K.irl  Grar-Abt  90  GrelUnirerstraMe,  BmA 
Switzerland;  $4.6J9  15  m  the  L^easxiry  o(  tt» 
United    States. 

VestuiK  Orders  Nos  17829  and  17W8-  Cllta 
No.  62683. 

Kxecuted  at  Washington,  D.  C,  (a 
May  29,  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myrow, 

Deputy  Director, 
Office  of  Alien  Propertt. 

|F.    R     Doc.    58-4320;    Filed,   June   «,   IMI; 
8:52    a.    m  j 


Henri  van  Dam  et  al. 

notice  of  intention  to  return  tbxd 
property 

Pursuant  to  section  32  <f)  of  the  Trad* 
ing  With  the  Elnemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  tore- 
turn,  on  or  after  30  days  from  the  dati 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decreui 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provi.sion  for  taxes  and  conseryatoy 
expenses: 

Claimant,  Claim  No.,  Property,  and  LooKtkm 

Henri  van  Dam.  Gronlnren.  Holland;  L,  & 
Claim  No  867;  »3'j-' 08  in  the  Treasury  Of  tti 
United  State.s. 

Julie  M.LTLha  Ja(ob.<^.  Port  WashlnftOO, 
New  York;  L.  8  Claim  No.  1015;  All  rl^ 
title  and  Interest  of  the  Attorney  Oenml 
acquired  pursuant  to  Ve.sting  Order  No.  ISM 
(16  Fed  Reg  11547,  NovemlX'r  14,  195H  *■ 
and  to  Southern  Pacific  C'(  mpany-8«ui  *«■- 
Cisco  Terminal  4  50.  Boiid.s  Nos.  4291  aM 
42u:t.  In   the  prlnciixil  amc-unt   of  $500  tuA, 

Mrs  Elisabeth  Beer.  Nt  w  York,  New  T«rt, 
and  Mrs.  Gabrlelle  Miu-<!.fe!d,  Beth  Berth, 
I.^racI;  L.  S  Claim  No.  1022;  «784.16  In  tlM 
TrtMMiry  of  the  United  St-ite.<. 

Michael  Levi,  New  York.  New  York:  L.  & 
Claim  No.  1023:  All  right,  title  and,lnt«rt»t 
of  the  Attorney  Gonerul  iu-quired  pursUMi* 
to  Vesting  Order  No  18530  (16  Fed.  R«f. 
10101,  October  3,  1951  j    In  and  to  Southan 


Compan 
"prtBClpftl  am 
^•ttng  Or<>cr8 

gxecuted  at 
lltj  29,  1958. 
ytr  the  Attoi 

[SIAI] 


(f.  B. 


Doc.    58 


Br 
fffflCt   or    IHTE 

Pursuant  to  sf 
tag  With  the  E 
notice  is  hereby 
|grn.onor  after 
publication  heri 
erty,  subject  to 
reiulting  from  t 
rf  prior  to  ret  I 
pro^sion  for  1 
espenses: 

Claimant,  Claim  , 

Bruno  Bloch.  B 
Ba-WUmersdorf, 
Dtwury  of  the  t 

tlOO  Conversloi 
debto,  3^,  dollar  t 
004S991. 

tLOOO  Berlin  E 
pound  Rys.  Co  ; 
10-1-M  Cert  No.  4 

11,400  Harpen  M 
tfue  1-1-70. 

100  Harpen  Mir 
to  1-1-70  Scrip. 

Vesting  Order  I 

The  above  desi 
■ttly  In  the  cusU 
pvtment  of  the 
Mew  York. 

Executed    at 
Mar  29,  1958. 

Pot  the  Attorr 

[SEAL] 


|F,  R.   Doc.    58^ 
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L.  I>uBott, 

Secretaari.  . 
1.  June  e,  mil' 


=  JUSTICE 
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RETURN  VI8XB 

(f)  Of  theTnj. 
t,  as  Rmwiij^j^ 

intention  to  l»- 
;  from  the  diti 
following  pro^ 
'ase  or  irrrfi^ 
adminifltratiaB 
and  after  td^ 
i  and  conseni* 

rty.  and  y>v<tWn 
i£;er8tra«ae,  BMt 

and  17003;  Oaht 
ton,   D.   C,  OB 

?ral. 

^  Myrow, 
??/  Director, 
ien  Property. 

J.   June  «.  IMI; 


ET  AL. 
RETURN 


ff)  Of  theTnd. 
t.  as  amended, 
intention  to  re- 
;  from  the  dati 
following  profH 
■ase  or  decretal 
istration  there* 
after  adequAta 
d    conserv»t0(7 

'ty.  and  LoettiM 

■n.  Holland;  L  & 
e  Treasury  of  tto 

ort  Washlngtoa, 
1015;  All  rltfit, 
Mtorney  Oeoinl 
p  Order  No.  WUt 
itjcr  14,  196H  to 
npany-San  9tVt- 
s  Kus.  4291  aM 
lilt  of  9500  MCh. 
York.  New  Tcrt, 
e!d.  Beth  Stnll. 
I:   1784.16  In  ttM 

New  York:  L.  & 
itle  and-lntereit 
■quired  pursutn* 
0  (16  Fed.  Bef. 
nnd  to  Southern 


ly,  June  7,  195S 

,j  Company  4  56,  Bond  No.  16331.  In 
^— iBClpal  amount  of  $1,000. 
V«*mg  Orijcrs  Nos.  18520.  18521  and  18620. 

gxecuted  at  Washington.  D.  C,   on 
IIU  29,  1958. 
fat  the  Attorney  General. 

[SIAI]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

6.    1958; 


(f.  B 


Doc.    58  4328:    Filed,    June 
8  53  a    ml 


Bruno  Block 


fOtlCt   or    lliXENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  pection  32  (f)  of  the  Trad- 
tag  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  ^'iven  of  intention  to  re- 
tarn,  on  or  after  30  days  from  the  date  of 
publication  hereof,  the  following  prop- 
erty, subject  to  any  increa.'^e  or  decrease 
multing  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
proilsion  for  taxes  and  conservatory 
expenses: 
Cliimant,  Claim  A'o  ,  Property,  and  Location 

Bruno  Bloch.  Ballenstedterstrasse  17.  Ber- 
nn-Wllmersdorf,  Oennany;  $560  Oj  in  the 
fttwury  of  the  Umtfd  Stati'f. 

tlOO  Conversion  Office  for  German  foreign 
fcbU,  3%  dollar  bonds— due  1-1-46  Cert.  No. 
004S991. 

11.000  Berlin  Electric  Elevated  &  Under- 
poond  Rys.  Co  30  yr.  1st  Mtge.  6'.i'~o.  due 
10-1-66  Cert.  No  4007 

♦1,400 Harpen  Mining  Corp  4'2  ^-  Deb  Adj., 
tfue 1-1-70 

leo  Harpen  Mining  Corp  4'^  •'.  Deb.  Adj.. 
to  1-1-70  Scrip. 

VeeUng  Order  No    18005;   Claim  No    61984. 

The  above  described  securities  are  pre.s- 
mtij  In  the  cu.stody  of  the  Safekeeping  De- 
—  putment  of  the  Federal  Reserve  Bank  of 
'     Mav  York. 

Executed  at  Washington,  D.  C,  on 
May  29. 1958. 

Pot  the  Attorney  General. 

[SEAL]  P.AUL  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

58  4321;    Filed,    June    6.    1958. 
8:52  a   m  I 


(P,  R.  Doc. 


BlATi  or  Nether LANBS  for  the  Benefit 
or  Vereeniging  Observatiehuis  voor 
Mdsjes  et  al. 

kmci  of  intention  to  return  vested 
^  property 

Pursuant  to  section  32  (f)  of  the 
Ttadlng  With  the  Enemy  Act.  as 
■■ended,  notice  is  hereby  given  of  inten- 
ttot  to  return,  on  or  after  30  days  from 
fte  date  of  publication  hereof,  the  fol- 
kwing  property,  subject  to  any  increase 
«  decrease  resulting  from  the  admin- 
Irtration  thereof  prior  to  return,  and 
»fter  adequate  provision  for  taxes  and 
foaervatory  expenses : 
fUtbnant,  Claim  No..  Property,  and  Location 

Ouh  In  the  Treasury  of  the  United  States 
Mboted  below,  and  all  right,  title  and  Inter- 
■*  at  the  Attorney  General  acquired  pur- 
•"•nt  to  Vesting  Order   No.    18521    (16  Fed. 


FEDERAL  REGISTER 

Beg.  10007.  October  3.  185 1)    In  and  to  the 
securities  described  below: 

The  State  of  the  NetherlandB  for  the  bens- 

flt  of: 

Vereeniging  Observatiehuis  Toor  Melsjea; 
L.  S.  Claim  No.  73;  Cities  Service  Company 
5^66,  Debentures  Noe.  13085  and  13975,  In 
the  principal  amount  of  $1,000  each. 

Dr.  Henri  Arthur  Philip,  Jozef  Jacob,  and 
Philip  Arnold  Hartog— L.  S.  Cla'm  No.  230; 
$6,724.28. 

Hljman.  Clara.  Hljman,  Jr.,  and  Yvonne 
Sarali  de  Haas.  Henderlna  Damen-de  Haas. 
Mozes  (Maurice),  Meyer.  David  and  Machiel 
Zak.  Margaretha  Brans-Zak,  Mrs.  Naatje 
Bariels,  Mrs.  Elisabeth  Springer.  Machiel 
Content,  Godefroy  Auguste  Meljer,  Marie 
Josee  and  Leon  Paul  Vranckx.  Gerard  Karel. 
and  Elisabeth  Louise  Levy.  Herman  Gerard 
Jan  de  Leeuw.  and  Kitty  Jeanne  Oroen — 
L.  S.   Claim  No.   847:    $7,791.61. 

Lsrael  Koenraad  Polak;  L.  S.  Claim  No. 
1004;  $3,818.52.  Mlssourl-Kansas-Texaa 
Railway  Company  4  90.  Bond  No  27759,  and 
Southern  Pacific  Company  4i2-€9.  Bond  No. 
63C76,  all  In  the  principal  amount  of  $1,000 
each. 

Vesting  Order  No    18521. 

Netherlands  Embassy,  Office  of  the  Finan- 
cial Counselor.  25  Broadway,  New  York  4, 
New  York. 


Executed   at   Washington,   D. 
May  29.  1958. 

For  the  Attorney  General. 


C,   on 


rsEAL]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alie7i  Property. 

Doc.    58-4331:    Filed.    June    6.    1958; 
6:53   a.   m.j 


[F     R 


Thekla  Theresk  Boerckel 
notice  of  intention  to  return 

VESTED  property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Mis.'?  Thekla  Therese  Boerckel.  Hamburg. 
Germany;  $201.96  In  the  Treasury  of  the 
United   States. 

Vesting  Order  No.   8711;   Claim  No.  42305. 

Executed  at  Washington,  D.  C,  on 
May  29.  1958. 

For  the  Attorney  General. 

f  seal  1  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

|F     R     Doc,    58-4322;    Filed.    June    6,    1958; 
8:52  a.  m  ] 


Klaas  Leonard  Jacobs 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act.  as 
amended,  notice  is  hereby  given  of  inten- 
tion to  return,  on  or  after  30  days  from 
the  date  of  pubUcatlon  hereof,  the  fol- 
lowing property,  subject  to  any  increase 


^  4023 

or  decrease  resultlnsr  from  the  admin- 
istration thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Klaas  Leonard  Jacobs,  IXuaeldorf,  Oar* 
many:  $260.00  in  the  Treasury  at  the  Unite* 
States. 

Vesting  Order  No.  16956;  Claim  No.  63272. 

Executed  at  Washington,  D.  C,  on 
May  29.  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myrow, 

Deputy  Directpr, 
Office  of  Alien  Property. 

[P    R.   Doc.   56-4323:    Piled,   June  6,   1058; 
8:52  a.m.] 


Kabl  Schnddee 


NOTICE    OF    INTZSmON    TO  EKTURIT    VI8TD 
PBOPEHTT 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  am^pd- 
ed,  notice  is  hereby  given  of  intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de* 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  .after  ade« 
quate  provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Karl  Schneider.  Offenbach /Main,  Oennany: 
$558.42  In  the  Treasxiry  of  the  United  State*. 
Vesting  Order  No.  5216;  Claim  No.  43027. 

Executed  at  Washington,  D.  C,  oa 
May  29. 1958. 

For  the  Attorney  General 

[SEAL]  PaJTL  V.   MyROM, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.    Doc.    58-4326;    Plied.   June   6,    1958: 
8:53  a.m.] 


BRUNd  Menbelsohk 

NOTICE  OF  INTENTION  TO  RETUHlf  VESTES 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant,  Claim  No.,  Property,  ond  Location 

Bruno  Mendelsohn.  Stadlonweg  214.  Am- 
sterdam, The  Netherlands;  $2,89733  in  tta« 
Treasury  of  the  United  States. 

Vesting  Order  No.  17915;  Claim  No.  60647. 

Executed  at  Washington,  D.  C,  on 
May  29,  1958. 

For  the  Attorney  GeneraL 

[seal]  Paul  V.  Myron. 

Deputy  Director, 
Office  of  Alien  Property. 

IF.   R.   Doc.   58-4325;    Filed,   June   6.   1958; 
8:52  a.  m.] 


y 
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Herman  Rudolph  Krijn 


NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f)  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended. 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  foUowina; 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 
Claimant,  Claim  No.,  Property,  a-id  Locar.i". 

Herman  Rudolph  KriJn,  Amsterdam-Z  The 
Netherlands;  $663.00  in  the  Treasury  ot  the 
United  States. 

Vesting  Order  No.   17831:  Claim  No    61H99. 

Executed  at  Washington,  D.  C .  on 
May  29, 1958. 

For   the  Attorney   General. 

[SEAL]  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[P.    R.    Doc.    58-4324:    Filed,    June    6.    1958: 
8:52  a   Hi  I 


Mrs.  W.  E.  E.  Tholen 

NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de- 


NOTICES 

crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Cuv.niant    Cla'.m  Sc>  .  P-cpf't;,.  and  Location 

Mrs  W  E  E  Tliulen,  2:^!  Heir./f.-'r.n'  .'Vm- 
.-terdam.  Hulland:  $1,367  11  in  the  T;tM.  ury 
I  I    the  Uiiited   State.s. 

Ve.-,tli!t:  Order  N-    !<008    Chihr:  N^     6:VJ02. 

Executed  at  Washington,  D.  C  .  on 
May  29.  19,58. 

For  the  Attorney  General. 

iSE.ALl  P.AUL   V.   MYRC^N. 

Deputy  Director. 
Office  of  Alieii  Property. 


:F     R     D:-'~     58  4  !j7      Filed.    June    6, 
8  j3  a    m  J 


l'J58 


H.    C.    VAN     WiTNDERCEN 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  <  f '  of  the  Trad- 
ins  With  the  Enemy  Act,  as  amended, 
notice  IS  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following'  prop- 
erty, subject  to  any  increase  or  decrease 
resultintc  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 


Cldi'ncr 


C;c;:-n   S 


P-oi)r:-t;,  a-td  Lorii'ion 


H  C  van  Wijiibergen.  .^msteriia:n&et.tr:i:tt - 
Wfg  316,  Utrecht.  The  Netherlands,  $:>94  ,05 
m   ih.e  Treiisiiry  of   the  United  State.s. 

Vt'-,ting  Order  No     13:18.    c;a;ir.   No.   t'4i  10. 


Executed    at    Washin^'lon,   D    C    a* 

May   29,    1958.  '      **  * 

For  tlie  Attorney  General. 

!SE\I  ]  P.^UL  V.   MYROH, 

Deputy  Director, 
Office  of  Alien  Propertf. 
IF     I:      D.  .,      58  4329.    Filed,    June   «,   uu. 
8  53   a     ni   i  '    ^^ 


ANrONIO    I.E   Satrustecui 

N   iTKE     UP    INTE.MION     TO    RETURN    VXSIlt 
PROPERTY 

Pursuant  to  section  32  (f)  of  t)il 
Trading  With  the  Enemy  Act,  as  amend. 
pd,  notice  is  hereby  given  of  intentka 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  follovfe^ 
property,  subject  to  any  increase  or  de. 
crea.-e  resulting  from  the  admlntatn- 
tion  thereof  prior  to  return,  and  aftQ 
adequate  provision  for  taxes  and  ogd> 
servatory  expenses: 

Claimant,  Claim  .Vo  ,  Property,  and  LocoMm 

Antoniii  de  Satriistrgul,  Kxecutor  undertlM 
L.ust  Will  and  Testament  of  Manuela  OlletB 
y  Salainani-a,  deceased.  Madrid,  Spain;  1)6,. 
580  ij4   m   the  Treasiirv  o!    the  United  StatCi, 

Vc^tiiii;  Order.-.  Nus    10998  and  15362;  CUla' 
N.     4j0  18. 

Executed  at  Washington,  D.  C,  oo 
May  29,  1958. 

For  the  Attorney  General. 

ISEALl  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 


i;      D.  .'.    58  43:^0:     Filed, 
8   .'J  a   n;   I 


June  6,   l»iK 
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TITLE  3— THE  PRESIDENT 
PROCLAMATION   3244 

National  Olympic  Week.  1958 
■t  jhi  president  of  the  united  states 
of  america 
a  proclamatioj* 

WHEREAS  the  XVIIth  Olympic 
Games  of  the  modem  era  will  be  held 
In  Rome.  Italy,  bepinninR  August  25  and 
ending  September  11,  1960;  the  Winter 
Games  will  be  hold  at  Squaw  Valley. 
California,  from  February  19  to  March  1. 
I960;  and  the  Pan  American  Games  will 
be  held  in  Chicafio,  Illinois,  from  August 
27  to  September  7,  1959;  and 

WHEREAS  in  these  ^ames  men  and 
women  of  more  than  seventy  nations. 
and  of  many  races,  creeds,  and  cultural 
backgrounds,  will  be  brought  together  to 
match  their  athletic  abilities  against  one 
another  under  established  rules  of  sports- 
manship which  offer  an  equal  oppor- 
tunity for  all ;  and 

WHEREAS  the  Olympic  and  the  Pan 
American  Games  of  pa.'^t  years  have  con- 
tributed in  a  unique  way  to  greater 
understanding  and  mutual  respect 
among  the  peoples  of  the  world;  and 

WHEREAS  the  United  States  Olympic 
Association  is  presently  cnga!j;ed  in  ob- 
taining maximum  support  for  the  teams 
representing  the  United  States  at  these 
three  athletic  events;  and 

WHEREAS  the  Coimress  by  a  joint 
resolution  approved  June  4,  1958,  has 
authorized  and  requested  the  President 
of  the  United  States  to  issue  a  proclama- 
tion designating  the  week  beginning 
October  13,  1958,  as  National  Olympic 
Week: 

NOW.  THEREFORE,  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  week  beginning  October  13,  1958.  as 
National  Olympic  Week:  and  I  urge  all 
our  citizens  to  give  their  full  support  to 
the  XVIIth  Olympic  Games,  to  the 
Olympic  Winter  Games  of  1960,  and  to 
the  Pan  American  Games  of  1959  so  that 
the  United  States  will  be  fully  and  ade- 
quately represented  in  these  games. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  affixed. 


DONE  at  the  City  of  Washington  this ' 
4th  day  of  June  in  the  year  of  our  Lord 
nineteen    hundred    and    flfty- 
[sEALl     eight,  and  of  the  independence 
of  the  United  States  of  Amer- 
ica the  one  hundred  and  eighty-second. 

DwiGHT  D.  Eisenhower 

By  the  President : 

John  Foster  Ditlles, 
Secretary  of  State. 

[F.    R     E>oc.    58  4412;    Filed.    June    6,    1958; 
2  51  p  m.J 


PROCLAMATION  3245 

National  Safe  Boating  Week,  1958 

BY    the   president   OF   THE   tTNITED   STATES 

OF   AMERICA 

A    PROCLAMATION 

WHEREAS  our  people  in  increasing 
numbers  are  taking  part  in  boating  ac- 
tivities on  the  waters  of  the  Nation,  and 
it  is  estimated  that  approximately 
twenty-eight  million  will  participate  in 
such  activities  during  1958;  and 

WHEREAS  safety  is  essential  for  the 
full  enjoyment  of  boating,  and  safe  boat- 
ing practices  will  result  in  the  saving  of 
many  lives  and  in  the  avoidance  of  in- 
juries and  property  damage;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  June  4,  1958,  has  au- 
thorized and  requested  the  President  of 
the  United  States  to  proclaim  armually 
the  week  which  includes  July  4  as  Na- 
tional Safe  Boating  Week: 

NOW,  THEREFORE.  I.  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  do  hereby  designate 
the  week  beginning  June  29,  1958,  as  Na- 
tional Safe  Boating  Week. 

I  urge  boating  organizations,  the  boat 
Industry,  Government  agencies,  and  all 
other  organizations  and  all  individuals 
interested  in  boating,  to  join  in  the  ob- 
servance of  National  Safe  Boating 
Week :  and  I  ask  them  to  do  their  utmost 
during  that  week  and  throughout  the 
year  to  make  boating  a  safe  and  enjoy- 
able activity. 

I  also  invite  the  Governors  of  the 
States,  Territories,  and  possessions  of  the 
United  States  to  provide  for  the  observ- 
ance of  National  Safe  Boating  Week  in 

iContinued  on  p.  4027) 
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REGISTER 


PubUahed  dally,  except  Sundays,  Mondays. 
and  days  following  ofiSclal  Federal  holidays. 
by  the  Federal  Register  Division,  National 
Archives  and  Records  Service.  General  Serv- 
ices Administration,  pursuant  to  the  au- 
thority contained  In  the  Federal  Register  Act. 
approved  July  26.  1935  (49  Stat.  500.  as 
amended:  44  U.  S.  C.  ch.  8B) ,  under  resjula- 
tlona  prescribed  by  the  Administrative  Com- 
mittee of  the  Federal  Register,  approved  by 
the  President.  Distribution  is  made  only  by 
the  Superintendent  of  Documents.  Govern- 
ment Printing  Office.  Washington  25,  D.  C. 

The  Fedkbai.  Rkgisteb  will  be  furnished  by 
mall  to  subscribers,  free  of  postage,  for  $1  50 
per  month  or  $15.00  per  year,  payable  In 
advance.  The  charge  for  Individual  copies 
(minimum  15  cents)  varies  in  proportion  to 
the  size  of  the  issue.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent 
of  Documents,  directly  to  the  Government 
Printing  Office.  Washington  25.  D.  C. 

The  regulatory  material  appearing  herein 
Is  keyed  to  the  Code  or  Federal  Regulations. 
which  is  published,  under  50  titles,  pursuant 
to  section  11  of  the  Federal  Register  Act.  as 
amended  August  5,  1953.  The  Code  of  Fed- 
eral REGtTLATiONS  Is  sold  by  the  Superin- 
tendent of  Documents.  Prices  of  books  and 
pocket  supplements  vary. 

There  are  no  restrictions  on  the  re- 
publication of  material  appearing  in  the 
P'EDERAL   Register,   or   the   Code   or   Federal 

RXGT7LAT\ONS. 


CFR  SUPPLEMENTS 

(As  of  January   1,   1958) 

The   following    Supplements    are    now 
avgilable: 

Title  6    ($1,501 

Title   26,    1957  Added   Pocket  Parts- 
Ports    1-79   I $0.2 5) 
Parts    80-169    ($0  251 
Ports    170-182    ($0  201 

Titles    44—45,     1957    Added    Potkef    Part 
($0,351 

Previously  announced:  Title  3,  1957  Supp. 
($0,401;  Titles  4-5  ($1,001;  Title  7,  Parts 
1-209  ($2.25),  Parts  900-959  ($1,001; 
Title  8,  Rev.  Jon.  1,  1958  ($3.25);  Title  9 
($0.75);  Titles  10-13  ($1.00);  Title  14, 
Ports  1-39  ($0.50),  Parts  40-399  ($0  401, 
Port  400  to  end  ($1,501;  Title  16  ($1  75); 
Title  17  ($0.65);  Title  18  ($0.50);  Title  19 
($0.70);  Title  20  ($1,001;  Titles  22-23, 
Rev.  Jon.  1,  1958  ($4,251;  Title  24 
($1.00);  Title  2  5,  Rev.  Jan.  1,  195  8 
($4.50);  Title  26  (1954),  Parts  1-19,  Rev. 
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-^  to  focus  universal  attention  on  the 
*^Anr.e  of  safe  boatinR  practices. 

dTwITNESS  whereof.  I  have  here- 
aito  set  my  hand  and  caused  the  Seal 
Juje  United  States  of  America  to  be 

plJSiE  at  the  City  of  Washington  this 
jQiday  of  June  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty- 
imti.]    eight,  and  of  the  Independence 

of  the  United  States  of  America 
fg  one  hundred  and  eighty-second. 

Dv^-iGHT  D.  Eisenhower 
By  the  Piesidcnt: 

Jon  Poster  Dulles. 
Secretary  of  State. 

If  E.  Doc.    58  4413:    Filed.    June    6.    1958. 
'  ■  2  51   p.  m  1 
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RULES  AND 
REGULATIONS 

TfRE  6— AGRICULTURAL  CREDIT 

•do^rlV — Commodity  Stabilization 
Stfvicc  and  Commodity  Credit  Cor- 
pCfoHon,  Department  of  Agriculfure 

lihLhpptir  B — Loont,  Purchases,  and  Other 
Operations 

Pait  421 — Grains  and  Related 
Commodities 

■HIT — provisions    for    participation 

or  fllfANCIAL  institutions  IN  POOLS  OF 
COC  PRICE  SUi'PORT  LOANS  OF  CERT.UN 
OOmODITIES 

Correction 

'  InP.  R.  Document  58-4252,  appearinR 
ktbe  Issue  for  Thursday.  June  5.  1958, 
tf pice 3913.  make  the  following  change: 
k  1421.3811,  line  10,  the  word  "dis- 
mdng"  should  read  "disbursing". 

•  TITLE  7— AGRICULTURE 

1 

Ckopter  IX — Agricultural  Marketing 
Strvice  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Fait  900 — General  Regulations 

AiruT — Rules  of  Practice  and  Pro- 
CBURi  Governing  Proceedings  To 
PonniLATE  Marketing  Agreements  and 
Mauutinc  Orders 

miscellaneous  amendments 

By  virtue  of  the  authority  vested  In 

•  tt>e  Secretary  of  Agriculture  by  Public 


FEDERAL  REGISTER 

Act  No.  10.  73d  Congress,  as  amended, 
and  as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.  S.  C.  601  et  seq.) ,  and  by 
Executive  Order  No.  10199,  December  22, 
1950  ( 15  F.  R.  9217  > ,  the  rules  of  practice 
and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  are  hereby  amended  as 
follows: 

1.  Delete  §  900.4  (b)  and  (o  and  insert 
in  lieu  thereof  the  following: 

(b)  Giving  notice  of  hearing.  (1)  The 
Deputy  Administrator  shall  give  or  cause 
to  be  given  notice  of  hearing  in  the 
following  manner: 

(i)  By  publication  of  the  notice  of 
hearing  in  the  Federal  Reglster; 

(ii;  By  mailing  a  true  copy  of  the 
notice  of  hearing  to  each  of  the  persons 
known  to  the  Deputy  Administrator,  to 
be  interested  therein; 

( lii )  By  issuing  a  press  release  con- 
tahiing  the  complete  text  or  a  summary 
of  the  contents  of  the  notice  of  hearing 
and  making  the  same  available  to  such 
newspapers  in  the  area  proposed  to  be 
subjected  to  regulation  as  reasonably 
will  tend  to  bring  the  notice  to  the  at- 
tention of  the  persons  interested  therein; 

(i\M  By  forwarding  copies  of  the  no- 
tice of  hearing  addressed  to  the  gov- 
ernors of  such  of  the  several  States  of 
the  United  States  and  to  executive 
heads  of  such  of  the  Territories  and 
Possessions  of  the  United  States  as  the 
Deputy  Administrator,  having  due  re- 
gard for  the  subject  matter  of  the  pro- 
posal and  the  public  interest,  shall  deter- 
mine should  be  notified. 

<2»  Legal  notice  of  the  hearing  shall 
be  deemed  to  be  given  if  notice  is  given 
in  the  manner  provided  by  subparagraph 
<  1 )  ( i  >  of  this  paragraph :  and  failure  to 
give  notice  in  the  manner  provided  in 
subparagraph  (1»  <ii».  <iiii.  and  (iv)  of 
this  paragraph  shall  not  afifect  the 
legality  of  the  notice 

(c»  Proof  of  the  giving  of  notice. 
There  shall  be  filed  with  the  hearing 
clerk  or  submitted  to  the  examiner  at 
the  hearing  proof  of  the  giving  of  notice 
•  other  than  by  publication  in  the  Fed- 
eral Register)  in  the^  form  of  an  afiS- 
davit  or  certificate  of  "the  person  giving 
the  same.  In  the  alternative,  if  notice 
is  not  given  in  the  manner  provided  in 
paragraph  (b)  (1)  (ii) ,  (iii»,  and  (iv) 
of  this  section  there  shall  be  filed  with 
the  hearing  clerk  or  submitted  to  the 
examiner  at  the  hearing  a  determination 
by  the  Deputy  Administrator  that  such 
notice  is  impracticable,  unnecessary,  or 
contrary  to  the  public  interest  with  a 
brief  statement  of  the  reasons  for  such 
determination.  In  the  event  of  a  deter- 
mination by  the  Deputy  Administrator 
such  determination  shall  be  final. 

2.  E>elete  §  900.8  (O  and  insert  in  lieu 
thereof  the  following: 

(c)  Order  of  procedure.  (D  The  pre- 
siding officer  shall,  at  the  opening  of 
the  hearing  prior  to  the  talcing  of  testi- 
mony, have  noted  as  part  of  the  record 
his  designation  as  presiding  officer,  the 
notice  of  hearing  as  filed  with  the  Divi- 
sion of  the  Federal  Register,  and  the  affi- 
davit or  certificate  of  the  giving  of  notice 


4»ei 

or  the  determixutticm  ixrovlded  for  In 
5  900.4  (c). 

(2)  Evidence  shall  then  be  received 
with  respect  to  the  matters  specifled  In 
the  notice  of  the  hearing  tn  such  order 
as  the  presiding  officer  shall  announce. 

(Sec.  10,  48  Stat.  37,  as  amended;  7  U.  S.  C. 

610) 

Done  at  Washington,  D.  C,  this  5th 
day  of  June  1958,  to  be  effective  t>n  and 
after  publication  In  the  Fb>eral  Rjbc- 

ISTER. 


[seal! 


Don  Paarlbekg, 
Assistant  Secretary. 


R.   Doc.    58-4384;    Filed.   June   9,   1958; 
8:51  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  7] 

Part  570 — Washington  National  Aiepokt 

speed  of  motok  vehicles 

In  the  interest  of  maintaining  proper 
control  over  the  speed  of  motor  vehicles 
operating  on  Washington  National  Air- 
port it  has  been  determined  that  8  570.24 
should  be  amended  to  furtijer  reduce  the  ' 
speed  limit  for  motor  vehicles  operating 
on  certain  areas  of  the  Airport.  A  pro- 
prietary function  of  the  Government  is 
involved ;  therefore,  eompliarvre  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  Is  not  required. 

Section  570.24  is  amended  to  read  as 
follows: 

§  570.24  Speed,  (a)  No  person  ^lall 
operate  a  motor  vehicle  of  any  kind  in 
excess  of  6  miles  per  hour  in  the  baggage 
concourse  located  in  the  Terminal  Build- 
ing, 

(b)  No  person  shall  operate  a  motor 
vehicle  of  any  kind  in  excess  of  15  miles 
per  hour  on  any  apron  or  ramp, 

(c)  No  person  shall  operate  a  motor 
vehicle  of  any  kind  in  excess  of  25^  miles 
per  hour  on  the  taxiways,  nmways,  re- 
stricted service  roads,  or  any  other  areas 
comprising  th^  aircraft  movement  area 
of  the  Airport  (excluding  the  ramp  or 
apron) . 

(d)  No  person  shall  operate  a  motor 
vehicle  of  any  kind  in  excess  of  the  iQieed 
limits  prescribed  and  posted  by  the  Air- 
port Dir^tor  on  areas  of  the  Airport  not 
mentioned  in  paragraph  (%),  (b),  or  (c) 
of  this  section,  and 

(e)  No  person  shall  operate  a  motor 
vehicle  in  a  careless  or  reckless  manner 
on  the  Airport,  and  motor  vehicles  shall 
be  so  operated  as  to  be  under  safe  control 
at  all  times,  weather  and  traffic  condi- 
tions considered. 

(Sec  2,  54  Stat.  688;  2  D.  C.  Ckxie  1802) 

This  amendment  shaU  become  effective 
upon  publication  In  the  Federal  Rbgistkb. 

[seal]  William  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
June  3,  1958. 
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June   9.    1958; 
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TITLE.  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service, 
Department  of  Health,  Education, 
and   Welfare 

Part  72 — Interstate  Quarantine 

Subpart  G — Land  and  Air  Conveyances; 
Equipment  and  Operation 

toilet  and  lavatory  facilities 

Notice  of  proposed  rule  makintr.  public 
rule  making  proceedings  and  postpone- 
ment of  effective  date  have  been  omitted 
as  unnecessary  in  the  issuance  of  the 
following  amendment  to  5  72,150  which 
relieves  ^  restriction. 

Section  72.150  is  amended  by  deleting 
paragraph  (b)  so  that  as  amended  said 
section  reads  as  follows : 

§  72.150  Toilet  and  lavatory  facilities. 
Where  toilet  and  lavatory  facihues  are 
provided  on  conveyances  they  shall  be  so 
designed  as  to  permit  ready  cleanim;  On 
conveyances  not  equipped  with  retention 
facilities,  toilet  hoppers  shall  be  of  such 
design  and  so  located  as  to  prevent  spat- 
tering of  water  filling  pipes  or  hydrants. 

(Sec.  215.  58  Stat  690.  as  amended;  42  U  S.  C. 
216.  Interprets  or  applies  sec.  361.  53  Stat. 
703;  42  D.  S.  C.  264) 

Dated:  May  23.  1953. 

[seal]  John  D.  Porterfield. 

Acting  Surgeon  General. 

Approved:  May  29,  1858. 

M.  B.  POLSOM. 

Secretary  of  Health.  Education. 
and  Welfare. 

[F.    R.    Doc. '58-4363;    Filed.    June    9,    1958: 
8:47  a    ml 


TITLE^49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[Docket   No    3666] 
[Order  35  | 

Parts  71-78 — ExPtosnKs  and  Other 
Dangerous  Articles 

miscellaneous  amendments 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3.  held  at  its 
office  in  Washington,  D,  C,  on  the  23d 
day  of  May  1958. 

The  matter  of  revision  of  certain  regu- 
lations governing  the  transportation  of 
explosives  and  other  danuerous  articles. 
formulated  and  published  by  the  Com- 
mission, being  under  consideration,  and 

It  appearing  that  Notice  No.  35,  dated 
April  9.  1958.  setting  forth  certain  pro- 
posed amendments  to  the  said  reL;ula- 
tions.  and  the  reasons  therefor,  and  stat- 
ing that  consideration  was  to  be  given 
thereto,  was  published  in  the  Federal 
Register  on  April  24.  1958  <  23  F.  R.  2748  ' . 
pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act: 
that  pursuant  to  said  notice  interested 
parties  were  given  an  opportunity  to  be 
^  heard  with  respect  to  said  propo.sed 
amendments;  and  that  no  request  for 
hearing  and  no  written  views  or  argu- 


RULES  AND  REGULATIONS 

ments  were  submitted  to  the  Commission 
in  favor  of  or  against  the  proposed 
amendments: 

It  is  ordered.  That  the  aforesaid  regu- 
lations governing  the  transportation  of 
explosives  and  other  dangerous  articles 
be.  and  they  are  hereby,  amended  as  set 
forth  below. 

It  is  further  ordered.  That  thi.s  order 
shall  become  effective  August  20.  1938. 
and  shall  remain  in  effect  until  further 
order  of  the  Commission: 

It  IS  further  ordered.  That  compliance 
with  the  herein  prescribed  and  amended 
regulations  is  hereby  authorized  on  and 
after  the  date  of  service  of  this  order; 

And  it  IS  further  ordered.  That  copies 
of  this  order  be  served  upon  all  parties 
of  record  herein,  and  that  notice  .shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  office  of  the  Secretary  of  the 


Commission  at  Washington.  D.  Ci'j 
by  filing  a  copy  thereof  with  the'ci 
Division  of  the  Federal  Register. 

By  the  Commission.  Division  8. 

[  sE.AL  1  Harold  D.  McCot 

P.\RT   72— COMMODITY  LiST  OF  EZFLQa^' 

AND  Other  Dangerous  Articlm  fwl" 

T.'MNINO  THESHIPI'INC  NaME  OR  Dg  ^^'-^^ 

TiON  OF  ALL  Articles  Subject  to 

71-78  OF  This  Chapter  vm. 

Amend 
82G5.  8266.  8269.  8270. 
1950)    i20  F.  R 
F.  R    6776,  Oct. 
Oct    3,    1957*    <? 
19531    as  follows 

5  72  5     List    of    explosives   and 
dangerous  articles,     ta*    •   •  • 


72.5  Commodity  list  (ISy^ 
Qoco   8270.  8271.  8273  iWt  ' 

949.  Feb.  15.  IWSmJ 
27,  1953.    «22  P.  R  TiJ 

3   F.   R.   2322.  AprflT^ 


otWK 


Article 


ClusHcd  aa 


(Change) 


Cdlciiim  irsi>nnti'.  solid 

niri)in>  I  clilorlilf. 

Huriiiuni  twwtlor  or  siMmgi",  ilry 

Ifafiiimn  jMiwdfr,  wrt  or  si  i-lgf 

Li(iiiefied  ciirbon  dlovldo  ens  (niiiilni;  dc- 

viev>.    See  Cirboii  dioxide  gas,  liquolted 

(ininiiiE  dovlcr). 
Self- pro  lulled  teh  ick» 


Smnkel'fx  poirder  for  cnnnon  or  iimnU  arms 
."^ee  rrDiHllint  pxplosivej!.  d.iss  A,  ur 
pro|K'll;irit  I'xplosiN  cs.  cla.sj(  B, 
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P.^RT  73 — Shippeks 

SUBPART    B E.VPLOSIVFS:     DEFINITIONS    AND 

PREPARATION 

1.  In  .5  73,100  amend  paragraph  <oi  ; 
amend  the  introductory  text  of  para- 
graph '\>  and  add  paragraph  <x)  i3i 
'15  F.  R.  8296.  Dec.  2.  1950 1  <21  F.  R, 
670.  Jan.  31.   1956'    to  read  a.s  follows: 

s  73  100  Definition  of  class  C  explo- 
sives. •    •   • 

(o>  Safety  fuse,  consisting  of  a  core  of 
black  powder  overspun  with  yarns, 
waterproolinu'  compounds,  and  or  tapes 
must  be  packed  in  outside  fiberboard 
boxes,  wooden  boxes,  wooden  barrels, 
bales,  or  metal  containers,  and  must  be 
described  for  shipping  purposes  as 
'S.AFETY  FUSE".  No  other  re^trictioii-s 
apply  in  this  part. 


(\>  Cigarette  loads,  trick  matches. 
and  trick  noise  makers,  explosive,  must 
be  of  a  type  approved  by  the  Bureau  of 
Explosives  and  are  described  as  follows: 


<  3  •   Trick  noise  makers,  explosive, 
sist  of  spheres  containing  a  small 
of  explosive  composition. 

2  In  §  73.111  amend  the  heading  tti 
introductory  text  of  paragraph  (a)  (S 
F  R,  670.  Jan,  31.  1956)  to  read  M 
follows : 

;j73  111  Cigarette  loads.  eiplodN 
auto  alarms,  toy  propellant  devicet,tat 
smoke  devices,  trick  matches,  and  trltk 
noise  makers,  explosive  (a»  CiganHl 
loads,  explosive  auto  alarms,  toy  propd* 
lant  device-.,  toy  smoke  devices,  tzkk 
matches,  and  trick  noi.se  makers.  ezphH' 
sive  must  be  packed  in  specification  COO* 
tamers  as  follows: 


?  1 


SUBPART    r — FIAMM.ABLE    LIQUIDS;    DI 
TION    AND    PREPARATION 

In  5  73  127  amend  the  heading  and  is- 
troductory  text  of  paragraph  (a)  (U 
F  R.  8301.  Dec.  2.  1950)  to  read  M 
follows: 

§  73,127  Nitrocellulose  or  coUodkB 
cotton,  fibrous,  or  nitrostarch.  loet, nttfO* 
cellulose  flakes,  colloided  nitroceUvllM, 
granular  or  flake,  and  lacquer  boat  * 
latguer  chips,  etc.   'o.'    NitrocellulOM  • 
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^^  eotton,  fibrous,  or  nltrostarch, 
!^A  Alcohol  or  a  solvent,  must  con- 
A^^least  30  percent  by  weight  of 
iiSjaZot  •  solvent  with  flash  point  not 
2I!*than  30*  F..  nitrocellulose  flakes, 
ISSied  nitrocellulose,  granular  or 
2ii^  lacquer  base  or  lacquer  chips, 
2|Li«i  alcohol  or  a  solvent,  must  con- 
Jm  rt^teast  20  percent  by  weight  of 
"fl^rf  fff  a  solvent  with  flash  point  not 
^'T'^n  30*  P..  and  must  be  packed 
-I^Mdflcatlon  containers  as  follows: 

p FLAMMABLE    SOLIDS     AND     OXI- 

IIATERIALS;   DEFINITION  AND  PREP- 

Lin  8  73151   amend  parapraph   fa^ 
(II F.  R.  8303.  Dec.  2,  1950)   to  read  as 

175151  Oxidizing  material:  defini- 
flHL  (a)  An  oxidizinp  material  for  the 
^POtt  of  Parts  71-78  of  this  chapter 
PJ[i2brtance  such  as  a  chlorate,  per- 
Liwanate.  peroxide,  nltro  carbo  nl- 
S^  or  a  nitrate  that  yields  oxygen 
^iy  to  stimulate  the  combustion  of 
mioic  matter. 

j.in  173.153  amend  paragraph  <c) 
ai);  add  paragraph  (c»  i68i  (15  F.  R. 
■UDec.  2,  1950)  to  read  as  follows: 

1 73.153  Exemptions  for  flammable 
lOWt  and  oxidizing  materials.   *   *   • 

(58)  Zirconium,  dry.  wet  or  sludge. 
•  •  •  •  • 

(M)  Hafnium,  dry,  wet  or  sludge. 

J.  In  §73.176  amend  paragraph  <dt 
U)  (15  P.  R-  8306,  Dec.  2.  1950'  to  read 
It  follows: 

173.176  MatcJies.  *   •   * 

(d)  •  •  • 

(3)  Spec.  12B  or  12C  i  §  78.205  or 
I78J06  of  this  chapter).  Piberboard 
boxes  with  inside  containers;  not  over 
M  pounds  each.  Pill-in  pieces  specified 
tj  178.205-14  or  ?  78  206-14  of  this 
dM4>ter  shall  not  be  required. 

i  In  S  73.182  amend  the  introductory 
tvt  of  paragraph  ( a )  by  amending  only 
the  commodity  "Nitro  carbo  nitrate"  to 
»d  "Nitro  carbo  nitrate  i.see  Note  1)"; 
lU  Note  1  to  paragraph  <a)  <1>  <19 
F.  B.  8526.  Dec.  14.  1954'  "21?.  R  364, 
JKL  19, 1956 1  to  read  as  follows : 

^>' 1 73.182     Nitrates.     <a>    •    *    * 

llllli  1:  Nltro  c.irbo  nitrat*  is  a  mixture 
Milfttng  BUbstamially  of  inorganic  nitrates 
M  Ctfbonaceons  materials.  In  which  none 
•••Ingredients  are  explo.sivc  as  defined  m 
Ibptttand  which  as  packaged  for  shipment 
■aaot  be  detonated  by  means  of  a  No  8 
iBl  blMting  cap  as  deecribed  herein.  (A 
Ibkttwt  blasting  cap  is  one  containing  two 
PUM  Of  B  mixture  of  80  jx-rccnt  mercury 
IttBlnate  and  20  percent  iXJtassium  chlorate, 
•teapof  equivalent  strength.) 

B.  In  5  73.207  amend  paragraph  'b') 
(3)  (15  F.  R  8310.  Dec.  2,  1950)  to  read 
nloUovs: 

173^07  Sulfide  of  sodimn  or  sulfide 
^  fotassimn,  fused  or  concentrated, 
^li^liround.  •   •   • 

(b)  •  •  • 

«)  Spec.  12B  (?  78.205  of  this  chap- 
to).  Piberboard  boxes  with  Inside  con- 
toen  which  must  be  metal  cans  of  not 
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over  5  pounds  net  weight  each  or  glass 
bottles  of  not  over  1  pound  net  weight 
each.  Packages  containing  glass  or 
earthenware  containers  must  not  weigh 
over  65  pounds  gross. 

6.  In  §  73.214  amend  the  heading  and 
introductory  text  of  paragraph  <a)  (18 
F.  R.  6778,  Oct.  27,  1953)  to  read  as 
follows : 

§  73.214  Zirconium  powder  or  ?ia/- 
nium  potcder,  wet  or  sludge,  (a)  Zirco^ 
nium  powder  or  hafnium  powder,  wet  or 
sludge,  must  be  packed  in  specification 
containers  as  follows : 

7.  In  5  73.215  amend  the  heading  and 
introductory  text  of  paragraph  (a)  ; 
amend  paragraphs  (a)  <3>.  '4);  cancel 
paragraph  (a)  <5)  (18  F.  R.  6778,  Oct. 
27.  1953)  <20  P.  R.  4416,  June  23,  1955) 
to  read  as  follows : 

§  73.215  Zirconium  or  hafnium  pow- 
der or  sponge,  dry.  (Not  subject  to  these 
regulations  if  particle  size  exceeds  20 
mesh ) .  (a>  Zirconium  or  hafnium  pow- 
der or  sponge,  dry,  must  be  packed  in 
specification  containers  as  follows: 
•  •  •  •  • 

<3»  Spec.  6A,  6B,  or  6C  (§78.97, 
5  78.98.  or  §78.99  of  this  chapter). 
Metal  barrels  or  drums  not  exceeding  30 
gallons  capacity.  Authocized  only  for 
zirconium  or  hafnium  sponge. 

(4)  Spec.  17H,  37A.  or  37B  (5  78.118, 
§78.131,  or  §78.132  of  thi6  chapter). 
Metal  drums  (single-trip)  not  exceeding 
30  gallons  capacity.  Authorized  only 
for  zirconium  or  hafnium  sponge. 

(5)  [Canceled.] 

8.  In  §  73.234  amend  paragraph  (a) 
(2)  (19  F.  R.  1278,  Mar.  6,  1954)  to  read 
as  follows: 

5  73.234  Sodium  nitrite.  (a"»  •  *  • 
(2)  Spec.  44C  (§  78.237  of  this  chap- 
ter). Multiwall  paper  bags  constructed 
of  at  least  5  thicknesses  of  heavy  duty 
shipping  sack  Kraft  paper,  or  equivalent, 
with  a  minimum  total  basis  weight  of 
320  pounds  including  a  polyethylene,  or 
other  suitable  pliable  plastic  material, 
inner  sheet  having  a  minimum  basis 
weight  of  10  pounds.  All  closures  must  be 
of  such  design  as  to  provide  a  moisture- 
resistant  package  when  closed  for  ship- 
ment. Net  weight  not  over  100  pounds 
each.  Authorized  for  carload  or  truck- 
load  shipments  only. 

SUBPART  E — ACIDS  AND  OTHER  CORROSIVE 
liquids:  definition  AND  PREPARATION 

1.  In  5  73.242  amend  paragraph  (c> 
(21  P.  R.  3010.  May  5,  1956'  to  read  as 
follows: 

§  73.242  Bottles  contaitiing  acid  or 
other  corrosive  liquids.  *    *   * 

(c)  Acid  or  corrosive  liquid  solutions 
in  securely  closed  bottles,  in  quantity 
necessary  for  preparing  photographic 
processing  mixture  and  efficiently  cush- 
ioned, may  be  packed  in  the  same  outside 
shipping  container  with  required  amount 
of  packaged  dry  chemicals  not  classed 
as  dangerous  articles  by  these  regula- 
tions, provided  no  dangerous  reaction 
occurs  should  the  contents  of  bottles  and 
dry  chemicals  be  mixed.  Marking  pre- 
scribed in  §  73.401  (c)  shall  not  be  re- 
quired. 


2.  In  S  73.257  add  iMuragraphs  (a)  (13) 
and  (c)  (15  F.  R.  8315,  Dec.  2,  1950)  to 
read  as  follows: 

§  73.257  Electrolyte  (acid)  or  corro- 
sive battery  fluid,     (a)   •  •  • 

(13)  Spec.  5B,  6J,  or  37A  (single-trip) 
(§  78.82.  S  78.100.  or  S  78.131  Of  this  Chap- 
ter) .  Steel  barrels  or  drums  having  in- 
side spec.  2S  (§  78.35  of  this  chapter) 
polyethylene  drum.  Spec.  37A  (5  78.131 
of  this  chapter)  drums  shall  be  con- 
structed of  at  least  24  gauge  steel  for  ca- 
pacities over  5  gallons.  Two  Vi-inch 
holes  are  permitted  diametrically  (^po- 
site  each  other  in  the  steel  barrel  or  drum 
bodies  near  the  bottom  chime.  Gross 
weight  restriction  indicated  by  the  gross 
weight  embossment  on  spec.  6J  and  37A 
(§§78.100  and  78.131  of  this  chapter) 
steel  barrels  or  drums  shaU  be  waived. 
•  •  •  •  • 

(c)  Electrolyte  acid  or  corrosive  bat- 
tery fluid  contained  In  polyethylene  con- 
tainers not  over  2  quarts  capacity  each  ' 
and  packed  not  more  than  3  containers , 
in  spec.  15A,  15B,  15C.  16A.  or  19A 
(§78.168,  §78.169,  178.170,  178.185,  or 
§  78.190  of  this  chapter)  wooden  boxes 
or  packed  as  prescribed  in  i  73.257  (a) 
(6)  and  bearing  white  acid  label  or  cor- 
rosive liquid  label  may  be  securely 
attached  to  self-propelled  vehicles  or 
mobile  agricultural  machinery  or  se- 
curely braced  on  car  floors. 

3.  In  §  73.263  amend  paragraph  (a) 
(15);  add  paragraphs  (a)  (20)  and  (d) 
(2)  (19  F.  R.  6268,  Sept.  29.  1954)  (15 
P.  R.  8317,  Dec.  2,  1950)  (21  F.  R.  9357, 
Nov.  30,  1956)  to  read  as  follows: 

§  73.263  Hydrochloric  (.muriatic)  add, 
hydrochloric  (muriatic)  acid  mixtures, 
hydrochloric  (muriatic)  acid  solution, 
inhibited,  sodium  chlorite  solution,  and 
cleaning  compounds,  liquid,  containing 
hydrochloric  (muriatic)  acid,    (a)   •  •  • 

(15)  Spec.  12B  (§  78.205  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  con- 
tainers of  polyethylene,  or  other  non- 
fragile  plastic  material  resistant  to  the 
lading  (bags  are  not  authorized),  not 
over  1  gallon  capacity  each,  suitably 
cushioned  to  prevent  movement  within 
the  box.  Ck-oss  weight  of  complete  pack- 
age must  not  exceed  65  pounds. 

•  •  •  •  * 

(20)  Spec.  37A  (§  78.131  of  this  chap- 
ter) .  Metal  drums  (single-trip)  with  in- 
side polyethylene  containers,  spec.  2T 
(§78.21  of  this  chapter).  Removable 
heads  of  steel  dnuns  may  have  holes  of 
suitable  size  to  provide  for  protruding 
neck  and  closure  of  inner  container. 

•  •  •  •  • 

(d)    •   •   • 

(2)  Spec.  12A  (§  78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  1  gallon  capacity  each. 
Not  more  than  4  inside  containers  ex- 
ceeding 5  pints  capacity  each  shall  be 
in  the  outside  container. 

4.  In  §  73.372  amend  paragraph  (f )  (3) 
(23  P.  R.  2326,  April  10,  1958)  to  read  as 
follows : 

§  73.272    Sulfuric  acid.     •  •  • 
(f)  •  •  • 

(3)  Spec.  5B,  6J.  or  37A  (single- 
trip)     (§78.82.    §78.100.    or    §78.131    of 
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this  chapter).  Steel  barrels  or  drums 
havijiK  inside  spec.  2S  (§  78.35  of  this 
chapter)  polyethylene  drum.  Steel  bar- 
rels or  drums  of  55-gallon  capacity  when 
used  for  sulfuric  acid  of  93  percent  or 
greater  concentration  shall  be  construct- 
ed of  at  least  16  gauge  steel  throughout. 
Gross  weight  restriction  indicated  by  the 
gross  weight  embossment  on  spec.  6 J 
and  37A  (§§78.100  and  78.131  of  this 
chapter)  steel  barrels  or  drums  shall  be 
waived- 

5.  In  5  73.286  add  paragraph  'ci  <1.5 
P.  R.  8323,  Dec.  2,  1950 »  to  read  as 
follows : 

§  73.286  Chemical  kits.  •  *  • 
(c)  Chemical  kits  containing  acids  or 
corrosive  liquids  and  other  chemicals 
not  classed  as  dangerous  articles  used  for 
photographic  processing,  except  as 
otherwise  provided  for  in  Parts  71-78  of 
this  chapter,  must  be  packed  in  specifi- 
cation containers  as  follows : 

(1)  Spec.  12A  (5  78.210  of  this  chap- 
ter) .  Piberboard  boxes  with  inside  glass 
bottles  not  over  32  ounces  capacity  each, 
securely  cushioned  and  separated  from 
other  inside  containers.  The  contents 
of  the  kit  must  be  of  such  nature  and  so 
packed  that  there  will  be  no  possibility 
of  the  mixture  of  contents  causing 
dangerous  evolution  of  heal  or  gas. 

SUBPART — COMPRESSED     GASES;      DEFINITION 
AND    PREPARATION 

1.  In  5  73.302  amend  paragraph  fa> 
r9)  (21  F.  R.  7601.  7602,  Oct.  4,  1056)  to 
read  as  follows : 

§  73.302  Exemptions  for  compressed 
gases.     ia>    *    •   • 

<9)  Inside  nonrefillable  meta!  con- 
tainers of  a  capacity  not  to  exceed  31.83 
cubic  inches  <17.6  fluid  ounces*  charged 
with  a  solution  of  nonpoi-sonous  and 
nonflammable  materials  and  nonlique- 
fied  compressed  gases.  Pressure  in  the 
container  not  to  exceed  140  pounds  per 
square  inch  absolute  at  130'  F.  The 
metal  container  must  be  capable  of 
withstanding  without  bursang  a  pres- 
sure of  two  times  the  pressure  of  the 
contents  at  70"  P.  or  one  and  one-half 
times  the  pressure  of  the  contents  at 
130°  P.,  whichever  is  greater. 

2.  In  5  73.306  amend  parat^raph  'b' 
a)  (22  P.  R.  2227,  Apr.  4,  1957'  to  read 
as  follows: 

5  73.306  Liquefied  gases,  except  acet- 
ylene in  solution.  •    •    • 

(b)    *    •    • 

( 1 »  Spec.  2P  1 5  78.33  of  this  chapter ' . 
Inside  metal  containers  packed  in  strons 
wooden  or  fiber  boxes  of  such  design  as 
to  protect  valves  from  injury  or  acci- 
dental functioning  under  conditions  in- 
cident to  transportation.  Pre.ssure  in 
the  container  must  not  exceed  85  pounds 
per  square  inch  absoiute  at  70'  P.  Each 
completed  metal  container  filled  for 
shipment  must  be  heated  until  content 
reaches  a  minimum  temperature  of  130' 
P..  without  evidence  of  leakae;e,  distor- 
tion or  other  defect.  Each  outside 
container  must  be  plainly  marked  'In- 
side containers  comply  with  prescribed 
specifications". 


RULES  AND  REGULATIONS 

3.  In  §  73.308  amend  paragraph  (a> 
table  and  add  Note  14  thereto  ( 19  P.  R. 
8527,  Dec.  14,  1954)   as  follows: 

5  73.308  Compressed  gases  in  cylin- 
ders,    (a)    •    •    • 


June 


Maxi- 

mum per- 

Cylinders    (se*    Note     11) 

mit  t<><i 

marked  aii  .shown  in  this 
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filling 

roluinn  mu.-^t  V>e  awl  en- 

density 

{•<Mit  as  provl'led  In  Note 

Isee 

1  and  i  73.34  lai  to  le) 

V-t*  I2> 

(.idd) 

ItTcmt 

Mothylaoely- 

M 

ICr-.'?A240;       irC-3AA240: 

loMf     lj'~;. 

IC('-3B1'40;      irr-4B240. 

to  •-11'  „  prop-- 

K'r-IBA240;  ICC- 

ixliene  mix- 

4B240ET. 

ture  (se<» 

Note  14) 

Note  14:  CjUnders  having  a  water  capac- 
ity in  excess  of  one  gallon  shall  be  insulated 
with  three  coats  of  heat-retardant  paint,  of 
a  type  approved  by  the  Bureau  of  Expk>sive.s. 
applied  over  suitable  primer  and  fiiu.'^hed 
with  suitable  waterproof  paint;  or  with 
other  equally  efficient  insulation  approved 
by  the  Bureau  of  Explosives. 

4  In  ?  73  314  amend  para-rraph  Ca> 
table  '22  F  R.  2227.  Apr.  4,  1957  >  as 
follows: 

5  73.314  Compressed  gases  in  tank 
cars,      lai    •    •    • 


Kind  of  gas 

Mtutmum 
pt'rmlttwl 

fining 

density, 

NoU-  1 

Rernilrrvl  ty|v  of 
tkitlc  ctr,  Note  i 

Mi-thyl  ;in'tyleiip— 
l.V'r  to  211''^  propa- 
dieuo  uiUture. 

I'erctnt 
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StTBPART    G — POISONOUS    ARTICLES; 
DEFINITION    AND    PREPARATION 

1.  In  5  73  329  amend  the  headino;  and 
introductory  text  of  parauraph  ia>  ;  add 
ParaGraph  ic)  » 16  F  R  9377.  9378,  Sept. 
15,  1951 1  to  read  as  follows: 

5  73  329  Bromacetone:  chlorpicrin 
and  metJiyl  chloride  mixtures:  chlorpic- 
rin and  nonflammable,  nonliqueficd 
compressed  gas  mixtures.  lai  Brom- 
acetone, when  offered  for  transportation 
by  carriers  by  rail  freicht,  hi'-hway.  or 
water,  must  be  packed  in  specilication 
containers  as  follows; 

•  •  •  •  • 

fc»  Chlorpicrin  and  nonflammable, 
nonliqueficd  compressed  gas  mixtures. 
Chlorpicrin  and  nonflammable,  non- 
liquefied  cumpre-ssed  i;as  mixtures,  hi  ad- 
dition to  containers  prescribed  in 
5  73.328,  when  offered  for  tran.sportation 
by  carriers  by  rail  freight,  hii^hway.  or 
water,  must  be  shipped  m  specification 
containers  as  follows: 

'  1  <  Spec  3A,  3AA.  3B,  3C.  3E,  4A.  4B. 
4BA.  or  4C  «  >S' 78  36,  78.37,  78  38,  78  40. 
78.42,  78  49,  78  50,  78  51,  or  $  78.52  of  this 
chapter!  not  over  250  pounds  water 
capacity  i  nominal).  Valves  or  other 
closino;  devices  must  be  protected,  to  pre- 
vent injury  in  transit,  by  screw-on  metal 
caps  or  by  packing:  the  cylinders  in 
strong  boxes  or  crates.  Cylinders  hav- 
ing a  wall  thickness  of  less  than  0  10  inch 
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must  be  packed  in  boxes  or  or&ia. 
§73.25).  ^'* 

2    In  5  73  331  amend  paragraph  fa^, 
1 15  P  R  8332,  8333,  Dec.  2.  1950)  toi 

as  follows; 

S  73.331     Gas       identification 
(a>    •   •   •  ''^• 

1 1 '   Gas  identification  sets  contab^" ' 
poLsonous  liquids  and  Rases,  clam  a  S 
poLsonous     articles,    class    C.    nto  iJ'-w 
shipped  in  amounts  not  exceeding||lJ.J   f' 
cei;tuneters,  if  a  liquid,  or  5  granJtT  .   ^ 
solid,  when  mixed  with  or  absorbed  to 
activated  charcoal  or  silica  gel,  or 
absorbent  medium,  and  packed' in 
pla.ss   bottles   of   not   less  than  4  fM* 
ounces  capacity      The  poisonous  nZJi^ 
cla.ss  A.  and  chlorine  may  be  sh^ipS^    '  STto  dangerous 
the   u.as  itself  is  absorbed  in  acttiy*^"^*"**^'^  *"°^ 
charcoal  or  silica  sel.  or  other  abaortS 
medium,  this  material  to  be  filled ^E'. 
4  ounce  bottles  as  above;  each  bottle£( 
herein  specified  must  be  surrounded*^  ' 
appropriate  absorbent  cushioning  a5lt' 
rial,  and  inclosed  in  a  hermetically seahfr- 
metal  can,  each  can  must  be  surroSSf- 
on  all  sides  by  a  I  least  1  inch  of  dry, 
sawdust  or  wood   pulp;    the  cans  i 
be  packed  in  an  outside  wooden  box, ■jt-"* 
15A  or   15B   i^  78  168  or  78.169  of  tl^ 
chapter  >  ;  the  bottles  must  be  closed «1|| 
^;round-m   ylass   stoppers  securely  (aa: 
tened;   the  cushioning  material  amai 
the  bottle  must  be  at  least  1  Inch  thkk: 
the  cans  must   be  made  from  metal  tf 
thickness  not  less  than  30  gauge,  Dnl|(i 
States  standard:  and  there  must  be  not 
more  than  a  total  of  100  grams  or  cuMb 
centimeters,  or  a  combination  of  both, In 
each  outside  wooden  box. 

3.  Add  5  73  362a  (15  P.  R.  8336.  Dee.  J, 
1950'  to  read  as  follows; 

S  73  362a  Dinitrophcnol  tohtHim. 
'a>  Dinitrophenol  solutions  must  h 
packed  m  specification  containers  ai 
follows : 

'  I '  Spec.  12B  I  ,*  78.205  of  this  chap- 
ter'. Fiberboard  boxes  with  glaa, 
earthenware,  or  metal  inside  contalnea 
not  over  1  gallon  capacity  each;  nottl 
contain  more  than  4  inside  glass  m, 
earthenware  containers  if  their  capad^ 
is  greater  than  5  pints  each, 

4  In    5  73  365   amend   paragraph  (a)' 
'2.  <20  v.  R.  4418,  June  23,  1955)  tona*^i 
as  follows: 

5  73.365  Poisonous  snhds  not  tvetti^r 
cally  provided  for.     ia>    *    •   • 

'2«    Spec.     17E,     17H,     37A,    or   Sl# 
I.W8  116,    §78  118,    .5  78  131,   or   5'78Jtff 
of  this  chapter'.     Metal  drums  (8iDgl»>; 
trip »      Gross  weight  not  over  375  poood^. 
except   for   material   fused  .solid  in  tha 
drum  a  uross  weitiht  of  880  pounds  ll 
authorized   in  drums  constructed  0(  it 
least  18  sauue  steel  recardless  of  gral 
wemht  marking  embossed  in  the  coo- 
tainer. 

5  In  5  73  367  add  parairrapti  (a)  (6) 
'15  P.  R.  8337,  Dec.  2,  1950)  to  read  M 
follows; 

5  73.367  Arsenical  compounds,  tLCt, 
arsenate  of  lead.  calcHum  arsenate,  Ptrit 
green,  and  arsenical  mixtures.  Ca>  •  *  * 
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gMC.     4*E      (5  78.239     of     this 
.)Multiwall   paper   bags   con- 
'  with    minimum     total     basis 
al  160  pounds.     For  carload  or 
ghipments  only;  loaded  by  the 
and    unloaded    by    the    con- 
^^  or  his   duly    authorized    agent. 
■J^jgbt  not  over  50  pounds  each. 
1  sets  conUlB^ ""       -^  <«  173  368  amend   paragraph    (a) 

^'c!^*:  '  :|j?a  mi.  Dec. 

exceeding  I e^J  f'WlP^  .     ,  ^ 
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walls,  or  doors  of  truck  bodies  or  trailers 
shall  not  be  relied  upon  to  prevent  the 
shifting  of  heavy  loads  unless  adequately 
designed. 

SUBP.'VRT  C — PLACARDS  ON  CARS 

In  §  74.544  add  paragraph  <&">  (5)  (15 
F.  R.  8351,  Dec.  2,  1950)  to  read  as  fol- 
lows : 

§  74.544     Placards   not   required,     (a) 

•    •   • 

<5)  Cars  carrying  shipments  of  elec- 
trolyte acid  or  corrosive  battery  fluid 
together  with  self-propelled  vehicles  or 
mobile  agricultural  machinery  in  ac- 
cordance with  the  provisions  of  §  73.257 
ic). 
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mmiiam  arsenate,  when  delivery  is 
^^  to  plants  with  private  sidings,  only. 
^^Jn  addition  to  containers  prescribed 
ZtjiJitr,  be  shipped  in  sift-proof,  self- 
ttoi  hopper  or  bottom  outlet  steel 

or  in  sift-proof  all  steel  flat  bottom 

cars  with  fixed  sides  and  ends 

with    water-proof    and    dust- 

^IJooden  or  ste3l  covers  well  secured 
h^iee  for  all  openings,  or  in  sift-proof 
lll^gin  of  all  steel  construction  only 
itoi  "aid  cars  are  assigned  exclusively 
J^S««crvice.  See  §74.566  tb)  of  this 
ffmr  for  cleaning  cars.  Such  cars. 
llBO used  exclusively  in  this  service,  are 
■I  snbject  to  the  requirements  of 
|fiSI6  (b)  of  this  chapter. 

pilf  74— Carriers  by  Rail  Freight 

lOViKT  A — ^LOADING,   UNLOADING,   PLACARD- 
nre  AOTJ  HANDLING    CARS;    LOADING   PACK- 

i6a  vno  CARS 

L  In  S  74.529  amend  paragraph  (c) 
(19P.R.  6269,  Sept.  29.  1954"  to  read  as 
ioBows: 

174.529    Cars  for  class  B  explosives. 
•  •  • 

(e)  Explosives,  cla.ss  B.  may  be  carried 
Is ttght,  dosed  truck  bodies  or  trailers  on 
M  cars  provided  all  automatic  heat- 
kV  or  refrigerating  machinery  with 
li^  truck  bodies  or  trailers  are 
Uripped  shall  be  rendered  inoperative. 
Usages  of  explosives  shall  be  so  braced 
,,  ..ad  stayed  as  to  prevent  their  movefnent 
^,  ad  so  as  to  prevent  injtu-y  to  them  due 
|l  laovement  of  other  freight  during 
taisit.  Ends,  side  walls,  or  doors  of 
•nobodies  or  trailers  shall  not  be  relied 
von  to  prevent  the  shifting  of  heavy 
Msunless  adequately  designed.  "Dan- 
ItDQS"  placards  prescribed  by  §  74.552 
mt  be  securely  attached  to  the  car  or 
kfck  body  or  trailer  so  as  to  be  visible 
from  both  sides  and  ends  of  the  car. 

1  In  !  74.530  amend  paragraph  <b) 
01  P.  R.  6269,  Sept.  29.  1954)  to  read  as 
IdQows: 

Cars  for  class  C  explosives. 


111530 
*  •  * 


<b)  fcplosives,  class  C,  may  be  carried 
iitight,  closed  truck  bodies  or  trailers  on 
ft*  ears  provided  all  automatic  heating 
«  refrigerating  machinery  with  which 
takk  bodies  or  trailers  are  equipped  shall 
te  rendered    inoperative.      Ends,    side 


Part  78 — Shipping  Container 
Specifications 

SUBPART  C — specifications  FOR  CYLINDERS 

In  §  78.51-20  amend  the  introductory 
text  of  paragraph  (a)  (22  P.  R.  2230, 
April  4,  1957)  to  read  as  follows: 

§  78.51  Specification  4BA;  welded  or 
brased  steel  cylinders  made  o/  definitely 
prescribed  steels. 

§78.51-20  Authorized  steel,  (a)  Open 
hearth  or  electric  steel  of  uniform 
quality.  The  following  chemical  anal- 
yses are  authorized.     (See  footnote  1): 

iNo  change  in  table.) 

SUBPART      D SPECIFICATIONS      FOR      METAL 

BARRELS.    DRUMS,     KEGS,     CASES,     TRUNKS 
AND  BOXES 

1.  In  §  78.82-7  paragraph  (a)  table, 
amend  the  sub-column  heading  "Head 
sheet"  to  read  "Head  Sheet  *  ";  add  foot- 
note 4  to  paragraph  (a)  table  (22  F.  R. 
3928,  June  5,  1957)  to  read  as  follows: 

§  78.82  Specification  5B;  steel  barrels 
or  drums. 

§  78.82-7    Parts  and  dimensions,    (a) 


*  Head  sheet  may  have  holes  of  suitable 
size  to  provide  for  protruding  closures  when 
used  with  Inside  spec.  2S  (5  78.35)  poly- 
ethylene drum. 

2.  In  §  78.100-5  paragraph  (a)  table, 
amend  the  sub-column  heading  "Head 
sheet"  to  read  "Head  sheet'";  add  foot- 
note 4  to  paragraph  (a)  table  (22  F.  R. 
2233,  Apr.  4,  1957)  to  read  as  follows: 

§  78.100  Specification  6J;  steel  bar- 
rels and  drums. 

§  78.100-5  Parts  and  dimensions. 
(a;    •   •   • 

*  Head  sheet  may  have  holes  of  suitable 
size  to  provide  for  protruding  closures  when 
used  with  inside  spec.  2S  (§  78.35)  polyethy- 
lene drum. 

3.  In  §  78.131-6  paragraph  (a)  table, 
amend  the  2d  column  heading  to  read 
"Authorized  gross  weight  not  over 
(pounds)  '";  amend  the  sub-column 
heading  "Head  sheet"  to  read  "Head 
sheet'";  add  footnotes  4  and  5  to  para- 
graph (a)  table  (21  F.  R.  9363,  Nov.  30. 
1956)  (22F.  R.  7842,  Oct.  3, 1957)  to  read 
as  follows : 


§  78.131    Specification 

drmiis. 


37  A:      tteel 


4681 

§  78.131-6  Capacities.  weighU,  type, 
and  gauges,    (a)   •  •  • 

'Head  sheet  may  have  holes  of  suitable 
size  to  provide  Tor  protrtidlng  cloBurea  wbea 
used  with  Inside  spec.  2S  (178.36)  poly* 
ethylene  drum. 

"  Dnuns  must  be  mantif  actured  In  accord- 
ance with  gauge  requirements  for  capacity 
of  drum  as  prescribed  In  178.131-6  except 
that  weight  restriction  Indicated  by  the 
gross  weight  embossment  shall  be  waived 
when  container  is  used  in  conjunction  with 
an  inside  spec.  2S  (§78.35)  polyethylene 
drum. 

SUBPART    E — SPECIKCATTONS    FOR    WOODEN 
BARRELS,  KEGS,  BOXES,  KITS,  AND  DRtmS 

In  §  78.185-16  amend  paragraph  (a) 
(1)  (15  F.  R.  8471.  Dec.  2,  1950)  to  read 
as  follows ; 

§  78.185  Sp^fication  ISA;  plywood 
or  wooden  boxes,  wirebound. 

§  78.185-16  Staple  spacing  (approx- 
imate)  and  minimum  size,     (a)   •  •  • 

(1)  One  and  one-fourth  inches  long 
with  IVz-inch  spacing,  or  IVs  Inches 
long  with  1-inch  spacing,  when  boards 
are  over  ^^-inch  thick. 

SUBPART      F — SPEClFICATIOira      FOR     FIBKR- 
BOARD  BOXES.  DRUMS,  AND  MAILING  TUBES 

1.  In  §  78.205-14  amend  paragraphs 
(a)  and  (b)  and  add  paragraph  (c)  (4) ; 
in  §  78.205-17  amend  the  introductory 
text  of  paragraph  (a)  and  amend  para- 
graph (a)  (1) ;  in  5  78.20S-18  amend  par- 
agraph (a)  (4)  (18  P.  R.  3143,  June  2, 
1953)  (15  F.  R.  8475,  8476,  Dec.  2.  1950) 
(21  P.  R.  7610.  Oct.  4. 1956)  (18  P.  R.  5277. 
Sept.  1, 1953)  to  read  as  follows: 

§  78.205  Specification  12B;  fiberhoard 
boxes. 

§  78.205-14  Flap  closures,  (a)  Pill-in 
pieces,  of  the  same  type  flberboard  as 
used  in  construction  of  the  container, 
are  required  where  it  is  necessary  to 
prevent  an  opening  between  the  inner 
flaps,  unless  otherwise  provided  by  Part 
73  of  this  chapter. 

(b)  if  to  be  closed  by  adhesive,  each 
inner  flap  must  cover  at  least  one-third 
of  face;  inner  flaps  must  butt  or  have 
full  overlap,  or  fill-in  pieces  must  be 
used,  unless  otherwise  provided  by  Part 
73  of  this  chapter,  except  that  flll-ln 
pieces  are  not  required  when  outer  flaps 
have  full  overlap.  Outer  flaps  must  butt 
or  have  full  overlap. 

(c)  •   •   • 
(4)  Complete  inner  box  or  boxes. 

§  78.205-17  Closing  for  shipment. 
(a)  Slotted  container,  by  coating  with 
adhesive  the  entire  contact  surfaces  of 
closing  flaps  and  flll-in  pieces  where  re- 
quired or  as  prescribed  in  subparagrai^ 
(1),  (2),  or  (3)  of  this  paragraph. 

(1)  By  stitching  with  staples  as  pre- 
scribed by  §  78.205-6  at  2Vi-iiich  Inter- 
vals along  all  seams  (one  5-Inch  space  al- 
lowed, when  necessary  to  permit  use  of 
stitching  device) ;  or  with  staples  made 
of  flat  wire  of  hardness  not  less  than 
equivalent  of  Rockwell  B90,  and  npt  less 
than  0.037  inch  thick  and  not  less  than 
0.074  inch  wide,  with  not  less  than  IVa 
inch  crown,  may  be  spaced  not  more  than 
5  inches  apart.  Such  staples  may  be 
used  across  center  seam  where  outside 
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flaps  meet  in  lieu  of  on  both  sides  of  cen- 
ter seam  but  need  only  be  used  where 
outside  flaps  overlay  inner  flaps;  or 
staples  made  of  arcuate  wire  of  hardness 
not  less  than  equivalent  of  Rockwell  B90. 
and  not  less  than  0.027  inch  thick  and 
not  less  than  0.095  inch  wide,  with  not 
less  than  1  inch  crowTi,  may  be  spaced 
not  more  than  5  inches  apart.  Such 
stitches  when  spaced  not  more  than  2 '  j 
inches  apart  may  be  used  acros.s  center 
seam  where  outside  flaps  meet  in  lieu  of 
on  both  sides  of  cent-er  seam  but  need 
only  be  used  where  outside  flaps  overlay 
inner  flaps. 

§78.205-18  Marking.  ra»  •  •  • 
f4>  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph 
(1)  of  this  paragraph  must  be  at  least 
*2  inch  high;  otlier  markings  must  be 
legible. 

2.  In  5  78.206-14  amend  paragraphs 
(&)  and  'b>  and  add  paragraph  ic'  i4'  ; 
in  §  78.206-17  amend  the  introductory 
t*xt  of  paragraph  (a)  and  amend  para- 
graph (a)  (1);  in  §78206-18  amend 
paragraph  (^ a)  (4»  1 18  F.  R.  3143.  June  2, 
1953)  (15  F.  R.  8477.  8478.  Dec.  2.  1950  i 
(22  F.  R.  2235.  Apr.  4.  1957)  i  18  F.  R. 
5277.  Sept.  1,  1953*  to  read  as  follows: 

5  78.206  Specification  12C;  fiberboard 
boxes. 

§78.206-14  Flap  clostires.  'a'  Fill-in 
pieces,  of  the  same  type  fiberboard  as 
used  in  construction  of  the  container,  are 
required  where  it  is  necessary  to  prevent 
an  opening  between  the  inner  flaps,  un- 
less otherwise  provided  by  Part  73  of 
this  chapter. 

(b)  If  to  be  closed  by  adhesive,  each 
Inner  flap  must  cover  at  least  one-third 
of  face;  inner  flaps  must  butt  or  have  full 
overlap,  or  fiU-in  pieces  must  be  used, 
unless  otherwise  provided  by  Part  73  of 
this  chapter,  except  that  fillrin  pieces 
are  not  required  when  outer  flaps  have 
full  overlap.  Outer  flaps  must  be  rea- 
sonably close  together  at  the  center  seam 
or  have  full  overlap. 

(c)  •   •   • 

(4)  Complete  inner  box  or  boxes. 

§78.206-17  Closinq  for  shipnicTit.  fa> 
Slotted  container,  by  coating  with  ad- 
hesive the  entire  contact  surfaces  of  clos- 
ing flaps  and  flll-in  pieces  where  required 
or  as  prescribed  in  subparagraph  1 1  • , 
(2).  or  (3 1  of  this  paragraph. 

(1>  By  stitching  with  staples  as  pre- 
scribed by  §78.206-6  at  2'^-inch  inter- 
vals along  all  seams  <one  5-inch  space 
allowed  when  necessary  to  permit  use  of 
stitching  device"  :  or  v.ith  staples  made 
of  flat  wire  of  hardness  not  le.s.s  than 
equivalent  of  Rockwell  BOO.  and  not  le.ss 
than  0.037  inch  thick  and  not  less  than 
0.074  inch  wide,  with  not  less  than  1'4- 
inch  crown,  may  be  spaced  not  more 
than  5  inches  apart.  Such  staples  may 
be  used  across  center  seam  where  outside 
flaps  meet  in  lieu  of  on  both  sides  of 
center  seam  but  need  only  be  used  where 
outside  flaps  overlay  inner  flaps:  or 
staples  made  of  arcuate  wire  of  hard- 
ness not  less  than  equivalent  of  Rockwell 
B90.  and  not  less  than  0.027  inch  thick 
and  not  less  than  0.095  inch  wide,  with 
not  less  than  1  inch  crown,  may  be  spaced 
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not  more  than  5  Inches  apart.  Such 
stitches  when  spaced  not  more  than  2 '  ^ 
inches  apart  may  be  used  acro-ss  center 
seam  where  outside  flaps  meet  in  lieu  of 
on  both  sides  of  center  seam  but  need 
only  be  used  where  outside  flaps  overlap 
inner  flaps. 

§  78.206-18  Marking.  <a>  •  •  • 
<4t  Size  of  markings:  Specification 
markings  pre.scnbed  in  subparagraph  1 1  > 
of  this  para,u;raph  must  be  at  least  'j 
inch  hiyii,  other  markings  must  be 
legible. 

3.  In  5  78.207-18  amend  paragraph  (a) 
(4>  (15  F.  R.  8479,  Dec.  2.  1950)  to  read 
as  follows: 

§  78.207  Specification  12D.  fiberboard 
boxes. 

§78.207-18  Marking,  (a)  •  •  • 
(4»  Size  of  markincs:  Specification 
ma:  kin's's  pre'^cribed  in  subparagraph  >  1  < 
of  this  paragraph  must  be  at  least  'j 
inch  hiyh;  other  markings  mu.st  be 
le-iule. 

4.  In  ?  78  208-12  amend  paragraph  i  a  • 

•  4'  1  15  F.  R.  8479.  Dec.  2,  l'JoO<  to  read 
as  follows: 

;;  78.208  Speci.ficatton  12E;  fiberboard 
boxes. 

§  78.208-12  Marking.  fa>  •  *  • 
(4 1  Size  of  markings:  Specification 
markin'.^s  prescribed  in  subparac;rapli  '  1  • 
of  this  paragraph  must  be  at  lea.st  '  j 
inch  high;  other  markings  must  be 
legible. 


In  §  78  209-13  amend  paragraph  ia> 
I  20  F,  R.  8110,  Oct.  28.  1955"   to  read 
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as  follows: 

5  78.209 
boxes. 


Specification  1211;  fiberboard 


S  78.209-13  Marking,  (a)  •  •  • 
'3 1  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph  '  1  > 
of  this  paragraph  must  be  at  least  '2 
inch  high;  other  markings  muSl  be 
legible. 

6.  In  5  78  210-12  amend  paragraph  fa> 
f3'  <22  F.  R.  7843.  Oct.  3,  1957)  to  read 
as  follows: 

5  78  210  Specification  12 A;  fiberboard 
boxes. 

5  78.210-12  Marking,  (r)  •  •  • 
(3)  Size  of  markings.  Specification 
markings  prescribed  in  subparagraph  >  1 » 
of  this  paragraph  must  be  at  least  'j 
inch  high;  other  raarkmgs  must  be 
legible. 

7  In  .■;  78  214-17  amend  para^rraph  <a> 
•  3'  (15  F  R.  8480,  Dec,  2,  1950'  to  read 
us  follows; 

^;  78.214  Specification  23F:  fiberboard 
boxes. 

§78.214-17  Marking,  (a)  •  •  • 
'3)  Size  of  markings:  Specification 
markings  prescribed  in  subparagraph 
(1 1  of  this  paragraph  must  be  at  least 
'_'  mch  high;  other  markmgs  most  be 
legible. 

8.  In  5  78.218-10  amend  paragraph 
(a)  (3)  <15  F.  R.  8480,  Dec.  2.  1950;  to 
read  as  follows : 


5  78.218     Specification     23G:    mm 
cylindrical  fiberboard  box  fnr'hiSr 

plosives. 

§  78.218-10  Marking.  (&)  •  •  • 
(3>  Size  of  markings:  Speciflaijw 
markings  prescribed  m  subpaji>*S 
1 1 1  of  this  paragraph  must  be  u^Jt? 
inch  high;  other  markings  m\^  2 
legible.  ■ 

9.  In    ;;  78  219-13    amend    para«r«* 

(a-    (3»    (17  F.  R.  15G4.  Feb.  20,  ll5)h' 
read  as  follows:  '  . 

.!;  78.219     Specification      23H:     ftbuk 

board  boxes. 


Marking,     fa)    •  •  • 
nuukings:    Specifitatla 


§  78.219-13 

(3)  Size  of 
markings  prescribed  in  subparm^  ■ 
(1»  of  this  paragraph  must  be  at  kS  " 
V2  inch  high;  other  markings  miMk  ' 
legible.  "•  ■  -^ 

SUBPART   I — SrECIFICATIONS  FOR  TABS  ^  ' 

1.  In  5  78.283-5  amend  paragraph  (1)^ 
'  1 )  < 21  F.  R.  4593,  June  26,  1956)  tonal  ' 

as  follows: 

§  78.283  Specification  ICC-103C-W' 
fusion-ivelded  alloy  steel  tanks  to  bi 
mounted  on  or  forming  part  of  a  ear, 

§  78.283-5  Material,  (a.)  •  •  • 
( 1 )  The  maximum  corrosion  rate  h 
inches  jx-netration  per  month  in  tte 
ASTM  Specification  A-262  titled  Recoa* 
mended  Practice  Boiling  Nitric  Add 7^ 
for  Corrosion-Resisting  Steels  shaj\  hi 
0  006  for  the  straight  chromium-bearin 
stainless  steel  and  0  0015  for  any  erf  tt» 
chromium -nickel  alloys. 

2.  In  5  78.297-5  amend  paragraph  (a) 
'21  F.  R.  4619,  June  26,  1956)  toreadM 
follows : 

§  78  297  Specirication  ICC-mD-W, 
fusion-uelded  alloy  steel  tanks  to  U 
mounted  on  or  funning  part  of  a  ear. 

§  78.297-5  Material.  <a>  All  i^atci 
for  tank  and  expan.sion  dome  must  be  to 
an  approved  sj)ecification  and  be  madi 
of  a  metal  capable  of  resistmg  the  actlSB 
of  nitric  acid  as  follows: 

il»-lhe  maximum  corrosion  rate  ll 
inches  penetration  per  month  In  thl 
ASTM  Specification  A-262  titled  Reoai> 
mended  Practice  Boiling  Nitric  Adi 
Test  for  Corrosion-Re.^isting  Steels  Bhil' 
be  0  006  for  the  straight  chromhOh' 
bearing  stainless  steel  and  0.0015  for  Of 
of  the  chromium-nickel  alloys. 

3.  In  §  78  298-5  amend  paragrai*  («) 
"21  F.  R,  4621.  June  2G,  1956)  toreadM 
follows: 

§  78  298  Specification  ICC-mS-W, 
fusion-ireldcd  alloy  steel  tanks  to  It 
mounted  on  or  forming  part  of  a  COT. 

§78.298-5  Material.  (a»  Allplatafcl 
tank  and  expansion  dome  must  be  k 
an  approved  specification  and  be  madi 
of  a  metal  capable  of  resisting  the  Mtioi 
of  nitric  acid  a,s  follows: 

1 1 1  The  maximum  corrosion  rate  h 
inches  penetration  per  month  in  tkl 
ASTTkl  Specification  A-262  titled  Reooa* 
mended  Practice  Boiling  Nitric  Add  Till 
for  Corrosion-Resisting  Steels  shall  ■ 
0.006  for  the  straight  chromium-beariai 
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178.307-18  } 
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nd  paragraph  (i)^ 
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corrosion  rate  h 
'r  month  la  thi 
262  titled  Reeoa- 
.g  Nitric  Add  TM 
g  Steels  sbaH  li 
h  romium-beart^ 
'15  for  any  of  tta 
s. 

nd  paragraph  (a) 
,  1956)  to  read  M 


yn  ICC-mD-W; 
teel  tanks  to  bi 
;  part  of  a  ear. 

<&)  All  Plata 
1  dome  must  be  to 
ion  and  be  made 

'sisting  the  actka 

corrosion  rate  ll 
T  month  in  tin 
262  titled  ReooB* 
ling  Nitric  Acil 
isting  Steels  dial- 
li.^'ht  chroralnB'' 
ind  0.0015  forof 
I  alloys. 

nd  paragraid)  (a) 
.  1956)  toreada 

>n    icc-ms-w: 

teel  tanks  to  ll 
/  part  of  a  car. 

<n>  All  plateiftr 
lome  must  be  ti 
ion  and  be  madl 
?6isting  the  actioi 

corrosion  rate  ll 
r  month  In  tbi 
262  titled  Reeo» 
£T  Nitric  Add  "Wl 
?  Steels  shaB  » 
liromium-beaiiai 


4  in  J  78  307-18  amend  paragraph  f  a"* 
a)  (Sf.  R.  4808.  July  9,  1957)  to  read 
y  follows: 

178307  Specxjication  ICC-105A200~ 
W-  yuQ^i  fusion-ivelded  steel  tanks  to 
ie'vuiunted  on  or  forming  part  of  a  car. 

178307-18  Marking,  (a)  •  •  • 
(1)  'lCC-105A200-W  in  letters  and 
^^  at  least  ^s  inch  high  stampeu 
?^v  and  permanently  into  the  metal 
MgrUie  center  of  both  outside  heads  of 
S^tank  by  the  tank  builder.  If  tanks 
Se  fabricated  from  ASTM  A-212  Grade 
AorB  steel,  the  specification  number  of 
M|i|  o»terial  must  also  be  stamped  in 
taSen  and  figures  at  least  ^a  inch  high 
M(Qtbe  metal  near  the  center  of  both 
oatiide  heads  by  the  tank  builder.  ICC- 
1HA200-W  must  also  be  stenciled  on  the 
jieket  In  letters  and  figures  at  least  2 
S^  high  by  the  party  assembling  the 
^apleted  car. 

IQIPABT  J — SPECIFICATIONS    FOR    CONTAIN - 
BSfOK  MOTOR  VEHICLE  TRANSPORTATION 

1  In  8  78  321-11  amend  paragraph 
(b)  (16P.  R.  11785,  Nov.  21.  1951  >  to  read 
at  follows: 

178.321  Specification  MC  300;  cargo 
^/iia  constructed  of  mild  wpen  hearth 
jr  Nite  onnea/^d »  steel,  or  combinatioii 
tf  nUd  steel  with  high-tensile  steel,  or 
tf  stainless  steel. 

178.321-11  Properties  of  rnaterial. 
•  •  • 

(b)  Properties  of  high-tensile  steel 
AetU.  All  high-lensile  steel  sheets 
for  such  cargo  tanks  shall  meet  the 
following  minimum  requirements : 

IWd  point,   minimum.. 45.000  p  s  t. 

QltiiMte  strength,  minimum..   60.000  p  s  1. 
■aoCAtlon,  2-lnch   sample 25  percent. 

I  In  (  78.322-18  amend  the  introduc- 
toty  text  of  paragraph  (b)  (22  P.  R. 
1UB4,  Dec.  31,  1957)  to  read  as  follows: 

178.322  Specification  MC  301:  cargo 
taks  constructed  of  welded  almninum 
aOoy  (grade  3S  > . 

178.322-18  Bulkheads,  baffles,  and 
tbig  stiff eners.  •    •   * 

(b)  Number,  dimensions  and  capaci- 
ikt  of  bulkheads,  baffles,  and  ring  stiff - 
tmt.  Except  as  provided  in  para- 
tf*^  (a)  of  this  section,  every  cargo 
tnk  shall  be  divided  into  compartments 
iBd/or  provided  with  baffles  or  ring 
ttffeners  as  follows: 

S.  In  5  78.324-11  amend  paragraph 
(a)  (21  P.  R.  7611.  Oct.  4.  1956)  to  read 
tt  follows: 

178.324  Specification  MC  303:  cargo 
iuks  constructed  of  welded  ferrous 
•Bo»  (high-tensile  steel)  or  stainless 
itttL 

I78J24-11  Material— (a.)  Properties 
tf  high-tensile  steel  sheets.  All  high- 
tattfle  steel  sheets  for  such  cargo  tanks 
•ell  be  of  ferrous  alloy,  commonly 
known  as  high-tensile  steel,  meeting  the 
Wowing  minimum  requirements: 

*»W  point 45.000  p.  8.1. 

■'■>ta»te    Btrentrth 60.000  p  s.  L 

■"•sfitlon.  2-lnch  sample 25  percent. 

Ho.  113 2 
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4.  In  S  78.325-8  paragraph  (d)  amend 
the  text  following  the  third  table;  in 
§  78.325-21  amend  paragraph  (a)  (21 
P.  R.  7611.  Oct.  4.  1956)  (20  F.  R.  8115, 
Oct.  28,  1955)  to  read  as  follows: 

5  78.325  Specification  MC  304  for 
cargo  tanks  for  the  transportation  of 
flammable  liquids  and  poisonous  liquids 
class  B  having  Reid  (ASTM  D-323)  va- 
por pressures  of  18  pounds  per  square 
inch  absolute  at  100°  F. 

§  78.325-8  Minimum  thickness  of 
material.  •    ♦    • 

(d)    *   *    • 

All  material  used  in  accordance  with 
this  table  of  minimum  thicknesses  shall 
meet  or  exceed  the  following  minimum 
requirements: 


.  f^-- 


.•^twl 

other 

."^tulnlcss 

I  li;iii 

Stftl 

slati)lf.*«< 

yii'l<l  point p.  s.  1.. 

4.'i,  (vm 

32.1)00 

Tltiniiifi'  striTiclh p.  ».  i.. 

0(),0UO 

75.000 

I.loiijj.itioii,  2uioIi  samiili' 

IKTCfrii 

25 

20 

$  78.325-21  Anchoring  of  tank,  (a) 
Adequate  hold -down  devices  shall  be  pro- 
vided to  anchor  each  cargo  tank  in  a 
suitable  manner  that  will  not  introduce 
undue  concentration  of  stresses  and  shall 
be  built  to  withstand  loadings  in  any 
direction  equal  to  the  weight  of  the  tank 
and  attachments  when  filled  with  water. 
The.se  devices  on  vehicles  with  frames 
shall  incorporate  turnbuckles  or  similar 
positive  action  devices  for  drawing  the 
tank  down  tight  on  the  frame  of  the  mo- 
tor vehicle. 

5.  In  §  78.330-9  amend  paragraphs 
<c>  <3)  and  »4)  (15  P.  R.  8555,  Dec.  2, 
1950)  to  read  as  follows: 

§  78.330    Specification  MC  310;  cargo 

tanks. 

§  78.330-9     Material.  *   •   • 

(C)    •    •    • 

(3>  the  chemical  reaction  between  the 
material  of  the  tank  and  the  commodity 
to  be  transported  therein  is  such  as  to 
allow  the  tank  to  be  properly  passivated 
or  neutralized  as  set  forth  elsewhere  in 
this  appendix;  or 

(4)  for  the  transportation  of  hydro- 
fluoric acid  of  sixty  percent  (60%)  or 
higher  concentration,  they  be  passivated 
in  the  following  or  an  equally  effective 
method:  By  filling  the  tank  to  not  less 
than  ninety  percent  (90%)  of  its  ca- 
pacity with  hydrofluoric  acid  of  fifty- 
eight  percent  (58%)  strength  and  allow- 
ing it  to  stand  at  least  forty-eight  (48) 
hours  at  a  temperature  of  eighty  degrees 
Fahrenheit  (80°  P.).  then  seven  (7) 
hours  at  one  hundred  forty  degrees 
Fahrenheit  (140°  P.),  the  internal  pres- 
sure being  maintained  at  atmospheric 
pressure  the  meanwhile. 

6.  In  5  78.331-9  amend  paragraph  (e) 
<3)  (18  P.  R.  6784,  Oct.  27,  1953)  to  read 
as  follows : 


§  78.331 
tanks. 


Specification  MC  311;  cargo 


S  78.331-9 
te)    •   •  • 


AfaferiaZs. 


403$ 

(3)  The  chemical  reaction  between 
the  material  of  the  tank  and  the  com- 
modity to  be  transported  therein  is  such 
as  to  allow  the  tank  to  be  properly  pas- 
sivated or  neutralized. 

(Sec.  204.  49  Stat.  6*6.  as  amended,  aec.  885. 
62  Stat.  739;  49  U.  S.  C.  304.  18  U.  8.  C.  835) 

IP.   R.   Doc.   58-^368;    Piled,  June   9,    1968; 
^  8:46  a.  m.) 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — Veterans   Administration 

Part   13 — Department  or  Vxtzrans 
Benefits,  Chief  Attormxts 

investments ;  inspection  of  assets 

In  §  13.321,  paragraph  (b)  (6)  is 
amended  to  read  as  follows: 

§  13.321  Investments;  inspection  of 
assets.  *  •  * 

(b)    •   •  • 

(6)  The  Chief  Attorney  will  instruct 
legal  custodians  to  invest  all  filn^  re- 
ceived from  the  Veterans  Administration 
pot  needed  for  the  current  or  contem.- 
plated  support  of  the  beneficiary.  Pre- 
ferred investments  are  United  States 
savings  bonds,  which  in  nrder  to  avoid 
necessity  for  a  corporate  surety  bond 
should  be  registered  only  in  this  form: 

(ward's  name),  a  minor,  under 

custodianship  by  designation  of  the  Veterans 
Administration. 

(Ward's   address) .__ .—.«. 

The  amount  of  the  investments  in  United 
States  savings  bonds  which  are  so  reR- 
istered  will  be  excluded  in  determlnipg 
the  penal  sum  of  a  corporate  surety  J)«(k1 
otherwise  required  by  S§  13.210  and 
13.312.  The  Chief  Attorney  will  not  ob- . 
ject  to  investment  of  surplus  funds  by 
a  legal  custodian  in  interest  or  dividend 
paying  accounts  in  banks,  shares  or  de- 
posits in  building  and  loan  associations 
or  Federal  savings  and  loan  associaticms, 
provided  the  accounts,  shares  or  deposits 
are  insured  by  the  corporations  and 
under  the  laws  cited  in  paragraph  (d) 
(1)  of  this  section,  or  comparable  Insiu*- 
ance  protection  authorized  by  State  law. 
In  such  cases,  wheii  a  corporate  stirety 
bond  would  otherwise  be  required  by 
§§  13.210  and  13.312,  the  legal  custodian 
may  be  authorized,  in  heu  of  furnishing 
such  bond,  to  make  arrangements  with 
the  bank,  building  and  loan  association, 
or  Federal  savings  and  loan  association, 
whereby  the  funds  so  invested  may  be 
withdrawn  only  with  the  written  ap- 
proval of  the  Chief  Attorney.  A  copy  at 
the  agreement  made  by  the  legal  custo- 
dian with  the  bank,  building  and  loan 
association,  or  Federal  savings  <md  loan 
association  will  be  filed  in  the  records  oi  - 
the  particular  case  in  the  Chief  Attor- 
ney's office. 

(Sec.  210.  71  Stat.  91;  38  U.  S.  C.  2210.  Inter- 
prets or  applies  sec.  1502.  71  Stat.  138;  38 
U.  S.  C.  3502) 

This  regulation  is  effective  June  10, 
1958. 

[SEAL]  R.  J.  LaMPBERS. 

Acting  Deputy  Administrator. 

I  p.    R.    Doc.   58-4362;    Filed,    June   9,    1958; 
8:47  a.  xn.] 
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RULES  AND  REGULATIONS 


/« 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

(Rules  Amdt.  16-27;  FCC  58-548] 

Part  16 — Land  Transportation  Radio 
Services 

assignment  of  certain  frequency  pairs 

In  the  matter  of  amendment  of 
i.§  16.256  and  16.352  tc)  of  the  Commis- 
sion's rules  governing  the  Land  Trans- 
portation Radio  Services  relative  to  the 
assignment  of  the  frequency  pairs  452  90- 
457.90  Mc  and  452.95-457  95  Mc. 

The  Commission  has  before  it  for  con- 
sideration the  petition  'File  No.  RM23 ' 
of  the  American  Trucking  Associations . 
'Inc.  (ATA)  filed  on  April  21.  1958.  and 
the  answer  of  the  Association  of  Ameri- 
can Railroads  <AAR)  in  reply  thereto 
filed  May  19.  1958.  ATA  requests  the 
Commission  to  issue  a  Notice  of  Proposed 
Rule  Making  for  the  purpose  of  provid- 
ing that: 

(It  The  frequency  pair  452.95-457  95 
Mc  <now  presently  available  for  assi^^n- 
ment  only  to  stations  in  the  Railroad 
Radio  Service'  for  duplex  or  452.95  for 
simplex  operations  will  be  assigned  only 
when  it  is  shown  that  all  other  fre- 
quencies available  to  the  applicant  are 
used  to  capacip'  in  the  area  m  que.^^tion 
and  that  there  is  a  need  for  the  assign- 
ment of  this  frequency  pair  or  the  .^im- 
plex frequency;  and 

(2>  All  persons  authorized  to  use  the 
frequencies  452  95  and  457  95  Mc  in  the 
Motor  Carrier  Radio  Services  prior  to 
April  1,  1958.  may  continue  using  them 
until  one  or  both  of  the  frequencies  are 
assigned  in  same  area  to  a  station  in  the 
Railroad  Radio  Service 

Prior  to  April  1,  1958.  four  frequency 
pairs,  consisting  of  100  kc  wide  channels. 
were  available  in  the  450-460  Mc  band 
to  the  Motor  Carrier  Radio  Service  and 
the  Railroad  Radio  Service  on  a  shared 
basis.  However,  the  Commission  by  its 
Memorandum  Report  and  Order  in 
Docket  No.  11993  (FCC  58-195  >  released 
on  February  28.  1958  and  effective,  April 
1,  1958.  among  other  things,  reduced  the 
channel  spacing  in  this  band  from  100 
kc  to  50  kc,  made  the  frequencies  avail- 
able on  a  regular  rather  than  on  a  de- 
velopmental basis,  and  made  5  frequency 
pairs  available  to  the  Motor  Carrier 
Radio  Service  on  an  exclusive  basis  and 
2  frequency  pairs  available  to  the  Rail- 
road Radio  Service  on  an  exclusive 
basis.  The  Commission  had  proposed  in 
its  notice  on  this  matter  (FCC  57-358 > 
that  4  frequency  pairs  be  made  available 
to  the  Motor  Carrier  Radio  Service  and  3 
frequency  pairs  made  available  to  the 
Railroad  Radio  Service  but  stated  in  its 
Memorandum  Report  and  Order: 

The  American  Trucking  Associations.  Iiic  . 
objected  to  the  propcsed  sub-allocation  of 
the  four  pairs  of  frequencies  (and  three 
"splits"  derived  therefrom)  in  the  450-460 
Mc  range  now  shared  by  the  Motor  Carrier 
Radio  Service  and  the  Railroad  Radio 
Service,  on  the  basljs  that  all  four  frequency 
pairs  presently  available  are  beina;  ex- 
tensively used  by  the  Motor  Carrier  Radio 
Service  and  that  very  little  need  for  fre- 
quencies In  this  range  has  been  shown  by 


the  Railroad  Radio  Service.  With  this  con- 
tention the  Association  of  American  Rail- 
roads flatly  disagreed,  pointing  out  the 
recent  amendment  makini^  provision  fur  the 
Railway  Expre.ss  Agency,  Inc..  in  the  R<iil- 
road  Radio  Service  and  the  apparent  need  of 
that  organization,  as  well  as  of  railroads 
making  their  own  local  pick-ups  or  deliv- 
eries, for  frequencies  on  which  communica- 
tions for  the  conduct  of  those  activities  can 
be  cfirried  separate  from  other  railroad  ac-  ' 
tlvities.  The  Commission  has  reviewed 
these  conflicting  claims  for  the  seven  fre- 
quency pairs  involved  and  has  concluded 
that  public  interest  would  be  served  by  a 
slight  revision  of  the  original  proposal.  Ac- 
cordingly, the  rules  amendments  adopted 
herewith  provide  that  in  lieu  of  the  present 
shared  use  of  four  frequency  pairs  In  the 
450-460  Mc  range,  the  Motor  Carrier  Radio 
Service  will  have  available  five  frequency 
pairs  on  an  exclusive  ftasls  and  the  Railroad 
Radio  Service  will  have  available  two  fre- 
quency pairs  on  an  exclusive  basis.  The 
requests  of  the  American  lYucking  Associa- 
tions, Inc  .  and  the  Association  of  American 
RaUroads  are  denied  to  the  extent  that  they 
are  Inconsistent  with  that  action. 

In  support  of  its  petition  the  ATA 
points  out.  as  it  did  in  its  comments  m 
Docket  11993,  that  prior  to  April  1.  1958. 
when  the  four  frequency  pairs  in  the 
450-460  Mc  band  were  avaUable  to  both 
the  Railroad  and  Motor  Carrier  R<idio 
Service  on  a  shared  basis,  the  Motor 
Carrier  Radio  Service  made  extensive 
use  of  these  frequency  pairs  while  no  use 
was  made  of  these  frequencies  in  the 
Railroad  Radio  Service.  Continuing, 
ATA  states  m  part: 

We  believe  that  the  frequency  utilization 
by  an  existing  Service  is  the  truest  measure 
of  any  Service's  need  for  a  particular  portion 
of  the  spectrum.  Conversely,  the  failure  of 
a  Service  over  a  period  of  years  to  place  any 
stations  in  a  particular  portion  of  the  avail- 
able spectrum  space  is  a  confession  of  that 
Service's  lack  of  need  or  Interest,  or  both, 
in  the  frequencies  Involved. 

In  addition.  ATA  indicates  that  the 
estimated  cost  of  replacing  the  crystals 
and  making  the  nece.ssary  adjustments 
to  permit  exi.sting  Ucen.sees  using  the 
frequency  pair  452.95-457  95  Mc  to  con- 
vert to  frequencies  presently  available 
to  the  Motor  Carrier  Radio  Service  is 
$40  00    per    unit. 

On  the  other  hand  AAR  in  its  answer 
and  in  its  reply  comments  filed  in  Docket 
11993  points  out  that  frequencies  in  the 
450-460  Mc  band  have  been  found  to  be 
particularly  useful  for  mobile  communi- 
cations in  large  metropolitan  areas  and 
tunnels,  because  their  use  effoctively  re- 
duces or  eliminates  the  number  of  "dead 
spots'  in  such  locations.  The  AAR 
states  that  the  railroads  have  a  require- 
ment for  both  tunnel  and  metropolitan 
area  communications  and  in  this  con- 
nection asserts  that  the  motor  carriers' 
licensees  are  concentrated  in  the  metro- 
politan areas.  It  further  points  out  that 
one  of  the  most  important  potential 
u.-.es  of  the  UHF  frequencies  available  to 
the  Railroad  Radio  Service  consists  of 
communications  relating  to  the  opera- 
tion of  vehicles  used  for  pickup  and 
delivery  in  metropolitan  areas.  It  was 
only  recently  that  the  Commission  by 
amendment  No.  16-12  effective  April  1, 
1957,  made  railroad  express  companies, 
wholly  owned  by  railroad  common  car- 
riers, eligible  in  the  Railroad  Radio  Serv- 


ia  nolai. 


ice.     In  addition,  amendment  Ho^ 
effective  August  19,  1957,  pennltt 
ees  in  that  service  in  install  their 
mobile  units  in  vehicles  of  other 
rendering  certain  services  t6  tbe 
roads.     The  railroads  further  stated 
one  of  the  reasons  why  the  45(MftMi 
frequencies  have  not  been  used  In^ 
fore  in  railroad  operations  is  that^^ 
been  important  to  have  equipinii»»ffc2 
in    line-of-road    or    yard-and   _ 
operational  communications  intltt 
frequency   band   to   permit  Ini 
of   equipment   among   various  typ^^ 
operations    and    locations.     The  pU^ 
and  delivery  communications  menSoM 
above  can  be  i-solated  from  other^I]p(M 
railroad    communications    since   " 
changeability   of   equipment 
quired. 

Although  AAR  objects  to  theflntji^ 
posal  as  .set  forth  in  the  ATA  peUtiat,! 
states  that  the  AAR  has  no  objectkaii 
the  continued  occupancy  of  the  ti^ 
quency  pair  452  95-457  95  Mc  by  n^ 
carrier  licensees  until  such  timetta 
eligible  applicant  in  the  Railroad  I^ 
Service  applies  for  authority  to  opoll 
on  those  frequt>ncies  in  the  sameut^ 

The  Commission  has  thoroughly  e^i 
sidered  the  facts  and  consideratiom  ^ 
forth  in  both  the  petition  of  ATA  m 
the  answer  filed  by  AAR. 

With  respect  to  the  first  prapoM 
(that  the  Commission  amend  fl&JH 
(O  to  provide  that  the  frequency  pit 
452.95-457.95  Mc  will  not  be  awt^pirt 
to  any  applicant  in  the  Railroad  i^fBfc 
Service  unless  it  is  shown  that  all  ottff 
frequencies  available  to  that  8«1lM 
are  u.sed  to  capacity  in  the  proposed  am 
of  operation  > ,  it  does  not  appearlhatlht 
considerations  or  reasons  set  forth  k 
support  thereof  by  ATA.  differ  tn  af 
respect  from  those  considered  and  »• 
jected  by  the  Commission  in  its  procwi- 
ings  relating  to  Docket  No.  11993.  By 
its  action  in  that  proceeding  the  Ooa* 
mission  concluded  that  it  was  In  Hit 
public  interest  to  make  those  frequeodH 
available  to  the  Railroad  Radio  Sental 
and  it  does  not  now  appear  thatliindl 
be  in  the  public  interest  to  ptece  I^ 
strictions  whii^h  might  tend  to  Intotai 
and  restrict  the  orderly  or  planiiedtl 
thereof  by  that  Service.  In  reacfaki 
this  conclusion  the  Commission  k  eat* 
vinced  of  the  merit  of  both  the  tm- 
siderations  set  forth  by  the  AAR  im9> 
port  of  the  present  need  by  railroadiil 
frequencies  in  this  band,  in  view  4 
recent  amendments  made  reference  ll 
herein,  and  in  explanation  of  their  !«■ 
vious  non-use  of  such  frequenclea. 

As  to  the  second  proposal  (that  ll; 
persons  presently  autliorized  to  usettM 
frequencies  in  the  Motor  Carrier  Bad! 
Service  may  contintyi-to  use  them  mil 
such  time  that  one'  or  both  of  the  tn- 
qupncies  are  a.ssiened  in  the  same  am 
to  a  station  in  the  Railroad  Radio  Sen- 
ice',  to  which  the  AAR  has  stated  It 
has  no  objection,  it  appears  that  ti« 
public  interest  would  be  served  by  p«* 
mitting  such  licensees  in  the  Motor  Cir-^ 
rier  Radio  Service  to  continue  on  the* 
frequencies  until  such  time  as  it  is  con- 
venient for  them  to  convert  their  eoA" 
ment  to  other  frequencies  or  such  tl« 
as  an  assignment  is  made  to  a  statka 
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"''flik  Railroad  Radio  Service  in  the 
^^^rea    While  the  Commission  Is  in 

"iSdwith  the  intent  of  the  ATA  re- 
^Sjn  this  respect,  it  is  not  adopting 

"SToroposal  in  its  suggested  form  but  is 
J"^Sj/the  period  in  which  these 
iJ^Mnental  authorizations  in  the 
SS  carrier  Radio  Service  may  be  re- 
Z^A  to  April  1,  1963,  so  as  to  provide 
SUtno  operation  by  such  licensees  on 
^  frequencies  will  be  permitted  after 
^date  Other  changes  from  the  form 
Sttxe  proposal,  as  set  forth  by  the  ATA. 
wiude  the  provision  that  authorizations 
Su  W)t  be  renewed  after  assignment  of 
thMe  frequencies  have  been  made  to  a 
^^  in  the  Railroad  Radio  Service 
Sher  than  a  requirement  that  the  li- 

'^0ees  vacate  the  frequencies  within 
l?^s  after  such  assignment,  and  pro- 
Moot  for  modification  (other  than  the 
addition  of  a  base  station  i  and  assign- 
•Mtts  of  authorizations. 
^  addition,  although  the  Commission 
k  m  sympathy  with  the  desire  of  the 
HMQBees  in  the  Motor  Carrier  Radio 
gervlce  to  delay  the  expense  of  conver- 
iloD  to  different  frequencies  to  a  more 
ooovenient  time,  it  takes  this  opportu- 
nity to  strongly  suggest,  in  keeping  with 
tbe  temporary  nature  of  the  relief  herein 
"afforded,  that  such  conversion  take  place 
U  soon  as  possible  while  the  additional 
fitquwicies  recently  made  available  in 
tbe  450-460  Mc  range  are  still  unoc- 
cupied or  are  lightly  loaded. 
In  viflfcF  of  the  foregoing,  the  petition 

V  ATA  is  granted  to  the  extent  consist- 
ent with  the  action  taken  herein  and  in 
ill  other  respects  is  denied. 

The  public  interest  in  the  amendments 
tfdered  herein  require  that  these  amend- 
ments take  effect  as  soon  as  possible 
liBOe  the  date  April  1,  1958,  after  which 
tiieie  frequencies  became  no  longer 
available  to  licensees  in  the  Motor  Car- 
rier Radio  Service,  has  transpired  and 
pending  the  adoption  of  the  rule  herein 
entered  such  licensees  would  be  required 
to  convert  their  equipment  and  thereby 
be  deprived  of  the  relief  afforded  herein. 
Iberefore,  the  Commission  finds,  under 
the  provisions  of  section  4  of  the  Admin- 
htrative  Procedure  Act,  that  compli- 
ance with  the  public  notice  requirements 
c(  that  section  is  unnece.ssary  and  that 
tbe  amendment  ordered  herein  may  be 
■ade  effective  immediately. 

Accordingly,  it  is  ordered.  That  under 
tbe  authority  contained  in  sections  4  tii 
and  303  of  the  Communications  Act  of 
1*S4,  as  amended.  ^  16.256  of  the  Com- 
mission's rules  is  amended  effective  June 
4,  l^,  as  set  forth  below. 

(8*0.  4,  48  Stat.  1066,  as  amended;  47  U  S.  C. 
IK  Interprets;  or  applies  sec.  303.  48  Stat. 
MSa,  as  amended;    47   U    S    C   303) 

Adopted:  June  4.  1958. 

Released:  June  5. 1958. 


[SKAL] 


Amend 


Federal  Communications 

Commission, 
M.^RY  Jane  Morris, 

Secretary. 


FEDERAL  REGISTER 

(b>  Persons  authorized  prior  to  April 
1,  1958,  to  use  either  or  both  of  the  fre- 
quencies 452.95  and  457.95  Mc  in  the 
Motor  Carrier  Radio  Service  may  con- 
tinue to  renew  their  developmental  au- 
thorizations to  operate  on  these  fre- 
quencies on  a  year-to-year  basis  until 
such  time  as  these  frequencies  are  as"- 
signed  to  a  licensee  in  the  Railroad  Radio 
Service  in  the  same  area  of  operation; 
however,  in  no  event  may  such  operation 
continue  beyond  April  1,  1963.     I>uring 
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this  period  such  persons  may  also  mod- 
ify, reinstate  or  assign  their  licenses  in 
those  cases  where  such  assignment  ac- 
companies a  change  of  ownership  of  tl{e 
licensee's  business  to  the  assignee;  how- 
ever, they  will  not  be  authorized  to  ex- 
pand their  facilities  by  the  addition  of 
new  base  stations  on  either  al  these 
frequencies. 

[F.   R.   DcK.   6S-4371;    Piled.   June   9.    1«6«: 
8:49  a.  m.] 


^ 
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s  iD.^oo  by  designating  the 
Pwsent  text  as  paragraph  <a"  and  add- 
ict a  new  paragraph  tb)  to  read  as 
follows: 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Research   Service 

[9CFR  Part  131  ] 

Handling  of  Anti-Hog-Cholera  Serttm 
AND  Hog-Cholera  Virus 

APPROVAL  or  BUDGET  AND  FIXING  OF  RATE  OF 
ASSESSMENT    FOR    CALENDAR    YEAR    1958 

Consideration  is  being  given  to  the  ap- 
proval of  a  budget  of  expenses  of  the 
Control  Agency  established  under  the 
marketing  agreement  and  the  marketing 
order  (9  CPR  131.1  et  seq.),  regulating 
the  handhng  of  anti-hog-cholera  serum 
and  hog-cholera  virus,  and  the  fixing  of 
the  rate  of  assessment  to  be  paid  by  han- 
dlers, for  the  calendar  year  1958,  as  fol- 
lows: 

§  131.158  Budget  of  expenses  and 
rates  of  assessjnerit  for  the  calendar  year 
1958 — <a)  Budget  of  expenses.  The  ex- 
penses which  will  necessarily  be  incurred 
by  the  Control  Agency,  established  pur- 
suant to  the  provisions  of  the  marketing 
agreement  and  of  the  marketing  order, 
for  the  maintenance  and  functioning  of 
said  Agency  during  the  calendar  year 
1958,  will  amount  to  $44,440.00  under  the 
recommendation  of  the  Control  Agency, 
from  which  shall  be  deducted  the  unex- 
pended balance  of  $6,254.03  on  hand  with 
said  Control  Agency  on  January  1,  1958. 
from  assessments  collected  during  the 
calendar  year  1957,  leaving  a  balance  of 
$38,185.97  to  be  collected  during  the  cal- 
endar year  1958. 

lb)  Rates  of  assessment.  Of  the 
amount  of  $38,185.97  to  be  collected  dur- 
ing the  calendar  year  1958,  the  stun  of 
$29,021.34  shall  be  assessed  against  han- 
dlers who  are  manufacturers,  and 
$9,164.63  shall  be  assessed  against  han- 
dlers who  are  wholesalers.  The  pro  rata 
share  of  the  expenses  of  the  Control 
Agency  to  be  paid  for  the  calendar  year 
1958  by  each  handler  who  is  a  manu- 
facturer shall  be  $19.96  for  each  ten 
thousand  dollars  or  fraction  thereof  of 
serum  and  virus  sold  by  such  handler 
during  the  calendar  year  1957  and  the 
pro  rata  share  of  such  expenses  to  be 
paid  for  the  calendar  year  1958  by  each 
handler  who  fis  a  wholesaler  shall  be 
$25.00  for  the  first  ten  thousand  dollars 
or  fraction  thereof  and  $8.80  for  each 
additional  ten  thousand  dollars  or  frac- 
tion thereof  of  serum  and  Virus  sold  by 
such  handler.     Such  assessments  shaU 


be  paid  by  each  respective  handler  in  ac- 
cordance with  the  applicable  provisions 
of  the  marketing  agreement  and  order. 
(c)  Terms.  As  used  in  this  section, 
the  terms  "handler",  "manufacturer", 
"wholesaler",  "virus",  and  "serum"  shall 
have  the  same  meaning  as  is  given  to 
each  such  term  in  said  marketing  agree- 
ment and  marketing  order. 

Interested  parties  may  obtain  copies  of 
the  budget  mentioned  herein  from  the 
Executive  Secretary  of  the  Control 
Agency,  512  Veterans  of  Foreign  Wars 
Building,  Kansas  City  11,  Missouri. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  argiunents  in  connec- 
tion with  the  aforesaid  consideration 
shall  file  the  same  with  the  Hearing 
Clerk,  Room  112,  Building  A,  United 
States  Department  of  Agriculture.  V7ash- 
ington  25,  D.  C,  not  later  than  the  ^ose 
of  business  on  the  thirtieth  (30th)  day 
after  the  publication  of  this  notice  in  the 
Federal  Register.  All  documents  shall 
be  filed  in  quadruplicate. 

(49  Stat.  781;  7  U.  S.  C.  851  et  seq.)^ 

Issued  this  4th  day  of  Jime  1958. 

(seal]  M.  R.  Clarksok, 

Acting  Administrator. 
AgrictUtural  Research  Service. 

(F.   R.   Doc.    58-4352;    Piled.   June   9,    1966; 
8:45  a.  m.]  ^ 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

[  29  CFR  Pari  522  ] 

Employment  of  LsARNrats 

LEARNING    PEKIODS;    StTBMINIMUlf    RATBI 

Pursuant  to  section  14  of  the  Fair 
Labor  Standards  Act  of  1938  (52  Stat. 
1068,  as  amended;  29  U.  S.  C.  214),  the 
Administrator  has  heretofore  issued 
regulations  for  the  emplojrment  of 
learners  in  the  knitted  wear  industry 
at  wages  lower  than  the  wage  applicable 
under  section  6  of  the  Act  (29  CFll 
522.30  to  522.35) . 

These  regulations  have  been  examined 
In  the  light  of  recent  changes  in  wage 
levels  and  experience  gained  in  their 
administration. 

All  relevant  information  available  In- 
dicates that  it  Is  necessary  to  increase 
the  special  minimum  rate  presently 
authorized  for  the  learner  occupations 
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In  the  knitted  wear  industry  from  85 
cents  an  hour  to  90  cents  an  ho«ir. 

In  addition,  it  appears  desirable  to 
amend  the  regulations  concerning  the 
learning  periods  designated  for  the 
learner  occupations  in  this  industry  »29 
CFR^.522.34^.  It  is  the  purpose  of  the 
proposed  amendment  to  provide  that  no 
worker  may  be  employed  as  a  learner  at 
hourly  wage  rates  below  the  minimum 
wage  applicable  under  section  6  of  the 
act  for  the  learning  periods  permitted  in 
those  regulations  in  more  than  two  of 
the  learner  occupations  authorized  m 
this  industry. 

Accordingly,  notice  is  hereby  siven  in 
accordance  with  section  4  of  the  Admin- 
istrative Procedure  Act  (.60  Stat.  238, 
5  U.  S.  C.  1003  >  and  pursuant  to  autlior- 
Ity  contained  in  section  14  of  the  Fair 
Labor  Standards  Act  of  1938  <52  Stat. 
1068,  as  amended:  29  U.  S.  C.  214),  Re- 
organization Plan  No.  6  of  1950  i64  Stat 
1263,  3  CFR.  1950  Supp..  p.  165',  and 
General  Orders  Nos.  45-A  il5  F.  R. 
3290)  and  85-A  (22  F.  R.  7614'  of  the 
Secretary  of  Labor,  that  I  propose  to 
amend  Part  522  of  Title  29.  Code  of 
Federal  Regulations,  as  indicated  below. 

1.  Amend  §  522.34  by  inserting  the 
following  new  paragraph  *  d '  : 

(d)  No  worker  shall  be  employed  a.s 
a  learner  at  subminimum  rates  in  more 
than  two  of  the  learner  occupations 
authorized   in  §  522.33. 

2.  Amend  paragraph  lai  of  ^  522.35 
to    read   as    follows: 

'a>  The  subminimum  rate  which  may 
be  authorized  in  special  certificates 
issued  in  the  knitted  wear  industry  shall 
be  not  less  than  90  cents  per  hour. 

Prior  to  the  final  adoption  of  the  pro- 
posed amendments,  consideration  will  be 
given  to  any  data,  views,  or  argument's 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Acting  Administrator 
of  the  Wage  and  Hour  Division,  United 
States  Department  of  Labor.  Washing- 
ton 25,  D.  C,  within  fifteen  days  of  the 
publication  of  this  notice  in  the  Federal 
Rkgister. 

Signed  at  Washington.  D.  C  ,  this  4th 
day  of  June  1958. 


[F.    R.    Doc. 


Cl.\rence  T.  Lundquist. 
Acting  Administrator. 

58-4380;    Filed.    June    9      I9'/8; 
8.50   a.   m.] 


[29   CFR   Parts   608,   609,   610,   611, 
612  ] 

(Administrative  Order  508] 

Various  Industries  in  Puerto  Rico 

appointment  to  investigate  conditions 
and  recommend  minimum  wages  ;  notice 
of  hearing 

Pursuant  to  authority  contained  in  the 
Pair  Labor  Standards  Act  of  1938  "52 
Stat  1060.  as  amended:  29  U.  S.  C.  201 
et  seq.),  and  Reorganization  Plan  No. 
6  of  1950  (64  Stat.  1263.  3  CFR,  1950 
Supp,,  p.  165),  I  hereby  appoint,  con- 
vene, and  give  notice  of  the  hearings  of 
Industry   Committee   No.   40-A   for   the 
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Handkerchief.  Square  Scarf,  and  Art 
Linen  Industry  in  Puerto  Rico:  Industry 
Committee  No.  40-B  for  the  Women's 
and  Children's  Underwear  and  Women's 
Blouse  and  Neckwear  Industry  in  Puerto 
Rico:  Indu.stry  Committee  No  40-C  for 
the  Children's  Dress  and  Related  Prod- 
ucts Industry  in  Puerto  Rico:  Industry 
Committee  No.  40-D  for  the  Needlework 
and  Fabricated  Textile  Products  Indus- 
try in  Puerto  Rico:  and  Industry  Com- 
mittee No.  40-E  for  the  Sweater  and 
Knit  Swimwear  Industry  in  Riert^i  Rico. 
Industry  Committee  No.  40-A  is  com- 
posed of  the  following  representatives: 

For  the  public:  Paul  H  Sanders.  Chair- 
man, ,Na.shville.  Tenn  ;  Emanuel  Stein.  New 
York,  N  Y  ;  Antonio  J.  Colorado,  San  Juan. 
P   R. 

For  the  employee.'^:  Morris  Blalis.  Chicago, 
111  .  Sol  Brandzel.  Chicago.  Ill  ;  Hipollto  Mar- 
cano,  San  Juan.   P.  R. 

For  the  employers :  Isidore  A  Apree.  New 
York.  N.  Y.;  Cesar  A  Pietri.  Yauco,  P.  R  ; 
Maria  Luisa  Arcelay,  Mayaguez,  P    R. 

For  the  purpose  of  this  order,  the 
handkerchief,  .square  scarf,  and  art  linen 
industry  m  Puerto  Rico  is  defined  as 
follows: 

The  manafacture  of  plain,  scalloped, 
or  ornamented  handkerchiefs  and  square 
scarves:  the  manufacture  of  art  linen.s, 
including,  but  not  by  way  of  limitation, 
table  cloths,  luncheon  cloths,  altar 
cloths,  napkins,  bridge  sets,  table  covers, 
sheets,  pillow  cases,  and  towels:  and  the 
manufacture  of  needlepoint  on  canvas 
or  other  material:  Provided,  however. 
That  the  industry  shall  not  include  the 
outhning  or  embroidery  of  lace  by  ma- 
chine or  the  embroidery  of  any  article 
or  trimming  by  a  crochet  beading  process 
or  with  bullion  thread. 

Industry  Committee  No  40-B  is  com- 
posed of  the  following  representatives: 

For  the  pnblic  Paul  H  Sanders.  Nashville, 
Tenn  ;  Emanuel  Stein,  New  York.  N.  Y.;  An- 
t<.jnlo  J    Colorado,  San  Juan.  P.  R. 

For  the  employees-  Morris  Bialis,  Chicago. 
Ill  ;  Sol  Brandzel.  Chicago.  Ill  .  Hipollto 
Marcano,  San  Juan,  P.  R. 

For  the  employers  Isidore  A  Apree.  New 
York.  N.  Y  :  Lester  S.  Milberp.  San  Juan. 
P.   R  ;    Ruben   D    Nazano,   Yauco,   P.   R. 

For  the  purpose  of  this  order,  the 
women's  and  children's  underwear  and 
women's  blouse  and  neckwear  industry 
in  Puerto  Rico  is  defined  as  follows: 

The  knitting  or  manufacture  from 
woven  or  knit  fabric,  of  women'.s,  misses', 
girls',  boys',  size  6X  and  under,  and  in- 
fants' underwear  and  nightwear.  includ- 
ing, but  not  by  way  of  limitation,  slips, 
petticoats,  nightgowns,  negligees, 
panties,  undershirts,  briefs,  shorts,  pa- 
jamas, sleepers,  and  similar  articles:  and 
the  manufacture  of  women's  and  mi.sses' 
blouses,  shirts,  waists,  neckwear  unclud- 
ing  collar  and  cuff  sets ) ,  and  scarves 
(except  square  scarves  i  :  Provided,  how- 
ever. That  the  indu.stry  shall  not  include 
any  product  or  activity  included  in  the 
corsets,  brassieres,  and  allied  garments 
industry  in  Puerto  Rico  i29  CFR  Part 
614)  :  or  the  outlining  or  embroidery  of 
lace  by  machine  or  the  embroidery  of 
any  article  or  trimming  by  a  crochet 
beading  process  or. with  bullion  thread. 

Industry  Committee  No.  40-C  is  com- 
posed of  the  following  representatives: 


Antonio  J    Colorado,  a»a^ 

•  the  employees:  Morris  Blallg,  Chli^  xl 
.Snl    Brand/.el.    Chicago,    III.;'  ata3u ': 


For   the   public-   Paul   H.   Sanden, 
n^an.  Nashville.  Tenn  :   Emanuel  Stel^ 

York.  N.  Y      .    «  .  "'«• 

P  R 

For 
111 
Marrano.  San  Juan  P  R 

For  the  employers  Isidore  A.  Agret.  ^^ 
York.  N.  Y  :  Leonard  H  Tuttman.  ^-ynml 
P  R  .  Maxwell  Feller.  Manati,  P  R.  ""^ 

For  the  purpose  of  this  order  tlH 
children's  dress  and  related  product! b. 
dustry  in  Puerto  Rico  is  defined  k 
follows: 

The  manufacture  from  woven  QMQrft 
fabric  or  from  waterproof  materialg  (( 
the  following  garments:  dresses.  Wobib 
shirts,  and  similar  garments  for-'ikli' 
shirts  and  blouses  for  boys,  size  fliy  atf 
under:  dresses,  creepers,  rompers, i^jj. 
proof  pants,  diaper  covers,  sportswn 
and  play  apparel  for  infants  three  ynn 
of  age  or  under,  and  clothing  and  aooM. 
sories  for  dolls:  Provided,  however,'!^ 
the  industry  shall  not  include  prodiMh 
manufactured  by  heat  sealing, 
ing.  vulcanizing,  or  any  operation  i 
thereto:  or  the  outlining  or  embroldMi 
of  lace  by  machine,  or  the  embrottey 
of  any  article  or  trimming  by  a  crodMt 
beading  process  or  with  bullion  tbrnd 

Industry  Committee  No.  40-D  ia  ^"^ 


posed  of  the  following  representattm: 

For  the  public:  Paul  H  Sandert,  dak- 
man,  Na.shvllle,  Tenn  ;  Emanuel  Stain,  Wn 
York,  N  Y  ;  Antouio  J.  ColorKlo,  te 
Juan.  P  R.  . 

For  the  employee-;  Morris  Bialis;  ChkiBt, 
111  ;  Sol  Brandzel.  Chicago,  111.;  HlpoUlD 
Marcano.  San  Juan,  P.  R. 

Fcrr  the  employers:  Isidore  A  AgfM,  HMl 
York,  N.  Y.:  Stanley  B  Seigel,  BayuBoa, 
P.  R  :   Gus  B    G<?llmann.  Corosial.  P.  R. 

For  the  purpose  of  this  order,  the 
needlework  and  fabricated  textile  prod- 
ucts industry  in  Puerto  Rico  is  defined 
as  follows: 

The  manufactureirom  any  material «( 
all  apparel  and  apparel  f  urnishinp  aai 
accessories  made  by  knitting.  crochedBK 
cutting,  sewing,  embroidering,  or  attar 
proces.ses;  and  the  manufacture  of  d 
textile  products  and  the  manufacture  d( 
like  articles  in  which  a  synthetic 
terial  in  sheet  form  is  the  basic 
ponent:  Provided,  horcever.  That  lb 
industry  shall  not  include  any  prolM 
or  activity  included  in  the  artUldrt  • 
flower,  decoration,  and  party  favor  !»• 
dustry  in  Puerto  Rico  '  29  CFR  ftll 
688>,  the  button,  jewelry,  and  lapMHf 
work  industry  in  Puerto  Rico  (29  Cfl 
Part  709  > ,  the  corsets,  brassieres,  ul 
allied  garments  industry  in  Puerto  IttM 
•  29  CFR  Part  614',  the  fabric  ni' 
leather  glove  industry  in  Puerto  Rico  (■ 
CFR  Part  603 ' ,  the  hosiery  industry  fc 
Puerto  Rico  '29  CFR  Part  687).  tl» 
mens  and  boys'  clothing  and  relfttad ' 
products  indu.stry  in  Puerto  Rico  f29CHl 
Part  615' ,  the  shoe  and  related  prodacd 
indu.stry  in  Puerto  Rico  1 29  CFR  Put 
601'.  the  straw,  hair,  and  related  prod- 
ucts industry  in  Puerto  Rico  (29  CIB 
Pait  613),  or  the  textile  and  textSl 
products  industry  m  Puerto  RiCO  (S 
CFR  Part  699  > .  as  defined  in  the  W* 
ordeis  for  these  industries  in  WBtO 
Rico:  or  in  the  handkerchief,  sQUMt 
scarf,  and  art  linen  industry  in  Puerto 
Rico,  the  women's  and  children's  under- 
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f,  June  10,  1958 

"l^r  and  women's  bloxise  and  neckwear 
^SLtry  In  Puerto  Rico,  the  children's 
2^tQd  related  products  industry  in 
iSffUi  Rlco-  ^^'^  '^^  sweater  and  icnit 
Ifi^iweas  industry  in  Puerto  Rico,  as  de- 
^gi  tn  this  order. 

jjjd^jgtry  Committee  No.  40-E  is  com- 
ijgged  of  the  following  representatives: 

fgfthepu^l^-  Paul  H.  Blinders,  Chairman, 
mi>i»roe.  Tenn  :  Emanuel  Stein.  New  York, 
wTt-  Antonio  J.  Colorado.  San  Juan.  P.  R. 

wJr  th*  employees:  Morris  BtaliB.  Chicago, 
ni.;  Sol  Brandzel.  Chicago,  111  ;  HipoUtu  Miir- 
-gi).6anJuan.  P  R. 

/or  the  employers:  I.<;ldore  A.  Agree.  New 
♦tjrt  N.  T.;  Malcolm  Gordon,  Cayey.  P.  R  ; 
mnuelt.  Ollvarl,  V,iuco.  P.  R. 

jtor  the  purpose  of  this  order,  the 
pfttter  and  knit  swimwear  industry  in 
poerto  Rico  is  defined  as  follows : 

The  manufacture  of  men's  women's, 
BlMes',  boys',  and  girls',  knit  sweaters, 
ijjnigs,'shoulderettes,  boleros,  and  simi- 
lar knitwear,  and  women's,  masses',  and 
•jrls',  knit  swimwear:  Provided,  however, 
That' the  industry  shall  not  include  the 
mitoroidery  of  any  article  or  trimming  by 
crochet  beading  process  or  with  bullion 

thread. 

I  hereby  refer  to  each  of  the  above- 
osned  Industry  committees  the  question 
g(  the  minimum  ware  rate  o-  rates  to 
he  fixed  under  the  provisions  of  section 
I  (c)  of  the  act  in  the  particular  indus- 
tries with  which  they  are  concerned, 
ftch  Industry  committee  shall  investi- 
pte  conditions  in  its  industry,  and  the 
eobnnlttee,  or  any  authorized  sub-com- 
Bittee  thereof,  shall  hear  such  witnesses 
and  receive  such  evidence  as  may  be  nec- 
emry  or  appropriate  to  enable  the  com- 
mittee to  perform  its  duties  and  functions 
Tinder  the  act. 

Industry  Committee  No.  40- A  shall 
convene  at  10:00  a.  m.  on  July  7.  1958, 
iB  the  office  of  the  Wat^e  and  Hour  Divi- 
«ioB,  United  States  E>cparlment  of  Labor, 
Kew  York  Department  Store  Building, 
Vortalesa  and  San  Jase  Streets,  San 
Joan.  Puerto  Rico,  to  conduct  its  investi- 
gation and  shall  commence  its  hearing  at 
3:00  p.  m.  on  the  same  date  at  the  same 
plaee.  Following  this  hearing.  Industry 
Oanunlttees  Nos.  40-B.  40-C,  40-D.  and 
shall  convene  consecutively  at  the 
place  in  that  order  at  hours  desig- 
aated  by  the  committee  chairmen  to 
enduct  their  investigations  and  to  hold 
their  hearings. 

Jn  order  to  reach  as  rapidly  as  is  eco- 
BOBiically  feasible  the  objective  of  the 
atoimiim  wage  prescribed  in  paragraph 
(1)  of  section  6  (a)  of  the  act,  each  in- 
dustry committee  shall  recommend  to 
tbe  Administrator  the  highest  minimum 
VKie  rate  or  rates  for  the  industry  which 
it  determines,  having  due  regard  to  eco- 
■ttic  and  competitive  conditions,  will 
not  substantially  curtail  employment  in 
the  industry,  and  will  not  give  any  in- 
dmtry  in  Puerto  Rico  a  competitive  ad- 
vantage over  any  industry  in  the  United 
States  outside  of  Puerto  Rico,  the  Virgin 
Uands,  and  American  Samoa.  Where 
•ajndustry  committee  finds  that  a  higher 
Blnlmum  wage  may  be  determined  for 
tttliloyees  engaged  in  certain  activities 
or  In  the  manufacture  of  certain  prod- 
ucts in  the  ii>dustry,  the  industry  com- 
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mittee  shall  recommend  such  reasonable 
classifications  within  the  industry  as  it 
determines  to  be  necessary  for  the  pur- 
pose of  fixing  for  each  classification  the 
highest  minimum  wage  rate  that  can  be 
determined  for  it  under  the  principles 
set  forth  herein  which  will  rust  substan- 
tially curtail  employment  in  such  classi- 
fications and  will  not  ^Ive  a  competitive 
advantage  to  any  group  in  the  industry. 
No  classification  shall  be  made,  however, 
and  no  minimum  wage  shall  be  fixed 
.solely  on  a  regional  basis  or  on  the  basis 
of  age  or  sex.  In  determining  whether 
there  should  be  classifications  within  the 
industry,  in  making  such  classifications, 
and  in  determining  the  minimum  wage 
rates  for  such  classifications,  the  com- 
mittee shall  consider,  among  other  rele- 
vant factors,  the  following:  (1)  Competi- 
tive conditions  as  affected  by  transporta- 
tion, living,  and  production  costs;  (2)  the 
wages  established  for  work  of  like  or 
comparable  character  by  collective  labor 
agreements  negotiated  between  em- 
ployers and  employees  by  representatives 
of  their  own  choosing;  and  (3)  the  wages 
paid  for  work  of  like  or  comparable 
character  by  employers  who  voluntarily 
maiintain  minimum  wage  standards  in 
the  industry. 

The  Administrator  shall  prepare  an 
economic  report  for  each  committee  con- 
taining such  data  as  he  is  able  to  assemble 
pertinent  to  the  matters  herein  referred 
to  that  committee.  Copies  of  each  such 
report  may  be  obtained  at  the  national 
and  Puerto  Rican  offices  of  the  United 
States  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the 
hearings.  Each  committee  will  take 
official  notice  of  the  facts  stated  in  the 
economic  report  to  the  extent  they  are 
not  refuted  at  the  hearings. 

The  procedure  of  these  industry  com- 
mittees will  be  governed  by  Part  511  of 
Title  29,  Code  of  Federal  Regulations. 
As  a  prerequisite  to  participation  as  wit- 
nesses or  parties  these  regulations  re- 
quire, among  other  things,  that  interested 
persons  In  the  present  matters  shall  file 
a  prehearing  .«:tatemcnt  containing  cer- 
tain specified  data,  not  later  than  June 
27,  1958. 

Signed  at  Wa."=hington,  D.  C,  this  5th 
day  of  June  1958. 

James  T.  O'Connell. 
Acting  Secretary  of  Labor. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

I  47  CFR   Part  10  1 

I  Docket  No.  12474;  FCC  58-547) 

Public  Safety  Radio  Services 

limitation  or  authorized  power  of 
certain  transmitters 

In  the  matter  of  S  10.106  of  Part  10, 
Public  Safety  Radio  Services,  to  limit 
the  authorized  power  of  transmitters 
operating  on  frequencies  above  450  Mc. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 


2.  Section  10.106  of  Part  ^0  of  the 
Commissloxx's  rules,  Public  Safety  Radio 
Services,  now  specifies  the  maximum 
plate  power  Input  to  the  final  radio  fre- 
quency stage  which  will  be  authorized  for 
stations  operating  on  frequencies  from 
1.6  to  450  Mc.  It  further  states  that  the 
maximum  authorized  plate  power  Input 
to  the  final  radio  frequency  stage  of  any 
transmitter  operated  on  a  frequency 
above  450  Mc  will  be  specified  In  the 
station  tiuthorization  tn  each  caae. 

3.  The  Commission  has  recently  made 
frequencies  in  the  range  450-460  Mc 
available  in  these  services  on  a  regulfu*, 
rather  than  on  a  developmental,  batia. 
In  view  of  this  fact,  it  appears  appro- 
priate to  also  specify  in  S  10.106  the 
power  limitation  to  be  applied  to  stations 
in  the  Public  Safety  Radio  Servicea 
operating  on  frequencies  in  the  450-460 
Mc  range. 

4.  Accordingly,  the  Commission  pro- 
poses to  amend  the  table  appearing  ^ 
S  10.106  (b)  of  its  rules  to  read  as  follows: 

Maximum 

platx  power 

^     input  to  the 

final  radio 

frequency 

Frequency:  stage  (wattt) 

1.6  to  3 2000 

3  to  25 1000 

25  to  100 600 

100  to  400-._ _._ 600 

Above  460 (') 

'  To  be  specified  in  the  station  authoriza- 
tion. 

5.  Authority  for  the  amendment  here- 
in proposed  is  contained  in  sections  4  (i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

6.  Any  Interested  person  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  and 
any  person  desiring  to  support  this  pro- 
posal may  file  with  the  Conmiission  on 
or  before  July  15,  1958,  a  written  state- 
ment or  brief  setting  forth  his  comments. 
Replies  to  such  comments  may  be  filed 
within  10  days  from  the  last  date  for 
filing  original  conmients.  No  additional 
comments  may  be  filed  unless  (1)  specif- 
ically requested  by  the  Conmiission,  or 
(2)  good  cause  for  the  filing  of  such 
additional  comments  is  established.  The 
Commission  will  consider  all  such  ocMn- 
ments  prior  to  taking  final  action  In  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such,  oral  argument 
will  be  given. 

7.  In  accordance  with  the  provisions  of 
I  1.54  of  the  Commission's  rules,  an  orig- 
inal and  14  copies  of  all  statements, 
briefs,  or  comments  filed  shall  be  fur- 
nished the  CoDunission. 

Adopted:  June  4, 1958.  "* 

Released:  June  5, 1958. 

FEOCKAL   COMinmiCATIONS 

Coioossioif, 
[SEAL]        Mart  Janx  Morkis, 

Secretary. 

[F.    R.    Doc.    58-4372:    Piled,    June    9,    1958; 
8:49  a.  m.) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(ClasslflcaUon  No.  61  ] 
Anchorage  Alaska  Land  District 

small  tract  classification,  partial 
revocation 

Effective  June  3, 1958,  Federal  Register 
Document  52-7960,  appearing  on  page 
6718  Of  the  issue  for  July  22.  1952.  and 
Federal  Register  Document  55-3637.  ap- 
pearing on  page  3037  of  the  issue  for 
May  5,  1955.  are  revoked  as  to  the  fol- 
lowing described  public  lands; 

T.  aON..R.  8E.,S.  M., 

Section  23:  NVzNWUNEUSW;. 

L.  T.  Main, 
Operations  Supervisor. 

Anchorage. 

[P.   R.   Doc.    58-4367:    Filed,    June    9,    1958; 
8:48  a.  ml 
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NOTICES 


Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are; 

Setward  Mesioian 

T.  14  N,R.  3  W..  S   M. 

Section  16:  Lots  1,  2.  3,  N'  ,N':  of  Lot  4, 
SE'4NE'4.  Ei^SE'4.  NW'^bE'^.  N',,,Ni, 
SWUSE'i. 

Containing  295.10  acres. 

L..T.  Main, 
Operations  Supervisor. 

Anchorage. 

IP    R     Doc.    53-4369:    Filed.   June    9.    1958; 
8:49    a.   m  | 


( Classification  No.  62 1 

Anchorage  Al.\ska  Land  District      _ 

small  tract  classification,  p.artial 
revocation 

Effective  June  3.  1958.  Federal  Register 
Document  52-8617.  appearing  on  pages 
718.8  and  7189  of  the  issue  for  August 
7.  1952.  is  revoked  as  to  the  following 
described  public  lands ; 

T.  17N..  R.  4  W  .  S.M., 

Section  27;  NijNE'4NWUSE'4  (Lot  22  i. 

L.  T.   M.MN. 
Operations  Supervisor, 

Anchorage. 

IP.    R.    Doc.    58-4368;    Filed.    June    9.    1953, 
8:48  a.  m.] 


Alaska 
notice    of    proposed    withdrawal    and 

reservation  of  LANDS 

The  Department  of  the  Air  Force  has 
filed  an  application.  Serial  Number 
A.043101  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  ap- 
propriation under  the  public  land  laws 
including  the  mining  and  mineral  leas- 
ing laws. 

The  applicant  desires  the  land  for  an 
addition  to  Elmendorf  Air  Force  Base. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sug- 
gestions, or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under- 
signed officer  erf  the  Bureau  of  Land 
Management,  Department  of  the  In- 
terior, Box  480,  Anchorage.  Alaska. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 


Alaska 

NOTICE   of   proposed  WITHDRAWAL   AND 
RESERVATION    OF    LANDS 

The  Alaska  Department  of  Lands  has 
filed  an  application.  Serial  Number 
A.043137  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  but  not  including 
leasing  for  oil  and  gas. 

The  applicant  desires  the  land  for 
public  school  site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manaue- 
ment,  Department  of  the  Interior.  Box 
480.  Anchorage,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary'  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

T.  5  N  ,  R    9  W  .  S    M  . 
becUon  11      Lot  2. 

Containing  5  43  acres 

L.  T.  Main. 
Operations  Supentsor. 

Anchorage. 

58-4370:    Filed,    June    9.    1958; 
8  49  a.  m  \ 


SMALL  BUSINESS  ADMINISTRA- 
TION 

l-S  B    A  Pool  Req\iest  251 

DiENELT  &  EiSENHARDT 

ADDITIONAL  COMPANY  ACCEPTING  REQUEST 
TO  PARTICIPATE  IN  OPERAIIONS  OF  ALLIED 
SPECIALTIES  COMPANY 

Pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  the 
name  of  the  following  company  which 
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has  accepted  the  request  to  partletpib 
in  the  operations  of  the  Allied  Sftee^ 
ties  Company  is  herewith  published.  1)^ 
original  list  of  companies  accepting  m^ 
request  was  published  on  August  1  Uy 
lnl8F.  R.  4529. 

Dienelt  &  Eis^nhardt.  1314  North  TTcniMi 
Street.    PhlladelphU    22,    Pa. 

(Sec  708.  64  Stat.  818:  50  U  S  C.  App.  %\m> 
E.  O    10-193.  October   14,   1933,  18  F.  R.  gg^ 

Dated:  May  22. 1958. 

Wendell    B    Barnes, 
Administrattr, 
June  B. 
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I  Declaration  of  Disaster  Area  1871 

Louisiana 

declaration  of  disaster  area 

Whereas,  it  has  been  reported  Ihat 
during  the  month  of  May  1958.  becaiw 
of  the  effects  of  certain  disasters,  dan. 
ase  resulted  to  residences  and  businea 
property  located  in  certain  areas  in  tbt 
State  of  Louisiana: 

Whereas,  the  Small  Business  Admll-, 
istration   has  investigated   and  hu  re- 
ceived other  reports  of  investigatioDB  o( 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaloat- 
Ing  reports  of  such  conditions,  I  flni 
that  the  conditions  in  such  areas  cofh 
stitute  a  catastrophe  within  the  purriev 
of  the  Small  Business  Act  of  1953,  u 
amended: 

Now.  therefore,  as  Administrator  «( 
the  Small  Business  Administratiwi,  I 
hereby  determine  that; 

1.  Applications  for  disaster  loau 
under  the  provisions  of  st>ction  207  (b) 
111  of  the  Small  Business  Act  of  1993.  U 
amended,  may  be  received  and  coDSld- 
e'red  by  the  Offlce-s  below  indicated  fna 
persons  or  firms  whose  property  situaM 
in  the  following  Pari.slK'S  <  including  am 
areas  adjacent  to  said  Parishes)  suflerai 
damage  or  other  de.struction  as  a  remrit 
of  the  catastrophe  hereinafter  refemi 
to: 

P.irlslies:  St  Trimmnny  and  Orleana  (wlad- 
.storm.  llviod.s  iind  liigh  tides  occurring  00  Of 
about   May   18.   IDoHi  . 

Offices:  Small  Buslne«.s  AdmlnlatrtttOt 
Reg-ional  Office,  Fidelity  Building,  1000  Mitl 
Street,  Dallas  2,  Tex  Small  Bu.siness  Admla- 
Istratlon  Branch  Office.  Federal  Office  BulU- 
In^  Room  3(J3.  610  South  Street,  New  OrlettM 
12.  La. 

2.  No  special  field  ofRces  will  be  estab- 
lished at  this  time. 

3.  Applications  for  disaster  loaa 
under  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to 
November  30,  1958. 

Dated:  May  26.  1958. 

Wendell  B   Barnw, 
Administrator. 

[F     R.    Due     58^,T.t1:    Filed,    June   9,   196fc 
8  45  a.  m  I 
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•  Organization  and  Functions 

general  organization 

Section  101  General  statement.  The 
Public  Health  Service  is  one  of  the  op- 
erating units  of  the  Department  of 
Health.  Education,  and  Welfare  (Reorg. 
Plan  No.  1  of  1953).  It  is  administered 
under  the  Public  Health  Service  Act  <42 
U.  S.  C.  201  et  seq.)  as  amended,  and. 
in  addition  to  the  functions  assigned  by 
that  act,  it  has  responsibility  for  the  ad- 
ministration of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.  S.  C.  466-466k. 
Public  Law  660,  84th  Cong.),  the  act  to 
provide  research  and  technical  assistance 
relating  to  air  pollution  control  (42 
U.  S.  C.  1857  et  seq..  Public  Law  159,  84th 
Cong.),  and  for  the  administration  of 
other  laws  or  aspects  thereof.  The  Public 
Health  Service  Act  provides  for  a  corps 
of  commissioned  ofiBcers,  Regular  and 
Reserve,  who  have  the  ranks  and  rates 
of  pay  similar  to  ofQcers  of  the  Armed 
Services,  except  the  Surgeon  General, 
Deputy  Surgeon  General,  and  chiels  of 
the  three  operating  bureaus  who  are  paid 
at  rates  specified  in  the  Federal  Executive 
Pay  Act  (70  Stat.  736.  Public  Law  845. 
84th  Cong.).  The  Surgeon  General  is 
appointed  from  the  Regular  Corps  for  a 
four-year  term  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate, to  administer  the  Service,  under  the 
supervision  and  direction  of  the  Secre- 
tary of  Health.  Education,  and  Welfare. 
There  is  no  limitation  to  his  reappoint- 
ment. 

See.  102  Organization.  As  provided 
In  the  basic  statute,  the  activities  of  the 
Service  are  organized  in  four  bureaus: 

(a)  The  Office  of  the  Surgeon  General; 

(b)  the  Bureau  of  Medical  Services:  (c» 
the  Bureau  of  State  Services;  and  (d) 
the  National  Institutes  of  Health.  In 
addition,  the  National  Library  of  Medi- 
cine was  established  in  the  Public  Health 
Service  by  Public  Law  941,  84th  Congress. 
The  National  Institutes  of  Health  is  ad- 
ministered as  a  part  of  the  field  service. 
The  Surgeon  General  assigns  functions, 
and  establishes,  abolishes,  transfers,  and 
consolidates  divisions  within  the  bureaus, 
with  the"  approval  of  the  Secretary  of 
Health,  Education,  and  Welfare.  The 
Surgeon  General  assigns  a  commissioned 
officer  from  the  Regular  Corps  to  be  the 
Deputy  Surgeon  General.  The  Deputy 
Surgeon  General  administers  the  Office 
of  the  Surgeon  General,  acts  as  Surpeon 
General  during  the  absence  or  disability 
of  the  Surgeon  General  or  in  the  event 
of  a  vacancy  in  that  office,  and  performs 
such  other  duties  as  the  Surgeon  Gen- 
eral may  prescribe.  The  Surgeon  Gen- 
eral assigns  several  commissioned  officers 
to  serve  as  Assistant  Surgeons  General, 
in  addition  to  their  regular  duties.  One 
of  the  Assistant  Surgeons  General  serves 
as  Surgeon  General  In  case  of  absence, 
disability,  or  vacancy  in  the  offices  of 


both  the  Surgeon  General  and  the  Deputy 
Surgeon  General. 

Sec.  103  Major  functions.  The  Pub- 
lic Health  Service  is  concerned  with  rais- 
ing the  health  standards  of  individuals 
and  communities.  It  assists  the  health 
authorities  of  States,  local  governments, 
and  other  agencies  in  advancing  their 
health  programs,  supplies  medical  and 
hospital  care  to  catet,'ories  or  groups  of 
persons  designated  by  Congress,  and 
promotes  better  health  through  medical 
and  public  health  research.  The  Service 
also  provides  training  to  overcome  the 
scarcity  of  health  workers  in  specialized 
fields,  and  participates  on  behalf  of  the 
United  States  in  international  health  ac- 
tivities. The  major  functions  of  the 
Service  are  to : 

lai  Determine  needs  for  health  per- 
sonnel, facilities  and  methods,  and  the 
resources  for  meeting  these  needs; 

(bt  Operate  institutions,  hospitals, 
and  stations  to  provide  medical  and  den- 
tal treatment  and  care  for  categories  or 
groups  of  persons  specified  by  Congress; 

(c»  Cooperate  with  States  and  assist 
them  in  solving  health  problems  in  the 
fields  of  narcotic  drugs,  communicable 
di.seases.  quarantine,  and  other  health 
areas; 

•  d  I  Prepare  comprehen.sive  water  pol- 
lution control  programs  to  improve  the 
sanitary  conditions  of  surface  and 
underground  waters,  and  assist  the 
States  in  such  activities; 

<e)  Conduct  and  support  research  and 
provide  technical  assistance  in  the  field 
of  air  pollution; 

<f>  Collect,  prepare,  and  distribute 
data  on  births  and  deaths  and  otlier 
vital  statistics; 

(g»  Collect,  analyze,  and  dis.seminate 
Information  on  the  amount,  distribu- 
tion, and  effects  of  illness  and  disability 
in  the  United  States;  and  develop  im- 
proved methods  for  obtaining  current 
data  on  illness  and  disability  and  related 
information ; 

<ht  Conduct  scientific  re.search,  in- 
vestigations, experiments  and  demon- 
strations related  to  the  cause,  preven- 
tion, diagnosis,  treatment,  and  control 
of  the  physical  and  mental  diseases  or 
imf)airments  of  man; 

<i)  Award  grants  to  finance  the  con- 
struction of  health  research  facilities 
at  non-Federal  institutions  to  improve 
the  housing  of  such  facilities; 

•  j)  Provide  health  and  medical  serv- 
ices to  370,000  Indians  and  Alaska  na- 
tives to  raise  their  health  standards  to 
equal  the  generally  prevailing  stand- 
ards in  the  United  States; 

»ki  Assist  in  the  advancement  of 
medical  science  by  providing  for  the  col- 
lection, analysis,  and  use  of  published 
literature  on  medical  and  allied  sub- 
jects; 

(1)  Administer  aspects  of  the  Federal 
law  involving  the  provision  of  medical 
and  dental  care  to  uniformed  services 
personnel,  and  their  dependents,  of  the 
Public  Health  Service,  the  Coast  and 
Geodetic  Survey,  and  the  Coast  Guard 
when  it  is  not  operating  under  the  Navy; 

(m»  Make  grants-in-aid  U )  to  public 
or  private  institutions,  or  to  individuals, 
for  research  In  the  physical  and  mental 
diseases;  (2)  to  States  and  their  political 


subdivisions  for  venereal   ilnntu 
trol.  tuberculosis  control,  mental 

services,   cancer   control,   heart  

control,  and  general  health  servicflf 
(3'   to  States  and  their  political 
visions,  universities,  ho.spitals.  and 
public  or  private  nonprofit  Instltl^^ 
for   con.structing    public    and  '  ^^^ 
ho.spitals.  diagnostic  and  treatment 
ters,  rehabilitation  facilities,  and 
homes ; 

in>   Promote  the  training  of  pniB, 
sional  personnel  in  the  sciences  of  pjS 
health  and  medicine.     To  this  ood,  ty. 
Service    ( 1  >    grants  fellowshipa  for  i^ 
search  scientists  from  the  United  8tlte» 
(2'   provides  stipends  for  Indlvid^^^ 
State  and  local  health  work,  and  tm 
physicians  intending  to  become  ipetiy. 
ists  in  the  diagnosis  and  treatment  4 
cancer,   heart   diseases,   mental  " 
neurological   and  sensory  diseaMa, 
arthritis    and    metabolic    diseawa;  Ql 
trains  personnel  in  work  related  to  vite 
pollution  control  and  the  effects  of  n^ 
tion  oj;i  humans;    (4)   awards  graoti|| 
approved  institutions,  including  sUpi^ 
for   the    training   of    psychiatrist!  w^ 
others  concerned  with  the  care  of  llMi^ 
patients,  and  for  specialists  In  neunk|^<^ 
cal    and    sen.sory    diseases;    (5)    bM^' 
awards  to  individuals  and  grants  to  lii* 
stitutions  for  traineeships  for 
or  specialized  training  in  public 
for   physicians,   engineers,   nurses, 
other  professional  health  personnd; 
1 6  >  makes  grants  and  awards  for  t 
activities  relating  to  air  pollution 
to  State  and  local  government  air 
tion  control  agencies,  educational  ol 
trainine  institutions,  and  individuali;   ' 

<  o  I  Provide  technical  asslsUan 
through  consultative  services  or  loaoitf 
personnel  to  the  States  and  to  FedMl 
agencies,  and  through  issuance  to  tte 
public  of  information  related  to  pabb 
health: 

t  p )  Participate  in  world  health  aetifl< 
ties,  in  accordance  with  United  Bftim 
policies  of  international  cooperatioo.  If 
1 1 '  operating  health  projects  in  fonip 
countries;  (2)  administering  tralolV 
programs  for  foreign  health  p^rsomMl; 
(3)  representing  the  United  States  ■ 
the  World  Health  Organization;  and  W 
collaborating  in  the  development  ll 
health  programs  with  the  govemmMH 
of  other  countries,  with  intematUM . 
organizations,  with  other  govemiMll'* 
agencies,  and  with  private  nationals 
ganizations  and  institutions  conocxail 
with  health: 

<  q  >  Administer  the  Federi^l  law  to  •• 
sure  the  safety,  purity,  and  potcncf  # 
biological  products,  and  conduct  reseilA 
leading  to  their  standardization; 

(r>  Prescribe  and  enforce  quaraoHM 
and  sanitary  regulations  to  prevent  111 
introduction  from  abroad,  and  ttl 
spread  in  the  United  States  or  its  psl» 
sessions,  of  communicable  diseases; 

<s>   Provide  physical  and  mental  <>• 
aminations  which  ma^  be  required  If 
immigration  laws  and  for  aliens 
entry  into  the  United  States; 

( 1 1   Advise  with  respect  to  the  difiMOl  ^ 
of  Federal  surplus  property  usable  W 
the  protection  of  public  health  and  ftf 
health  research; 

(u>  Conduct  national  health  confw 
ences  whenever  the  interests  of  pohll ' 
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104  Location  of  offices.  The 
L^giHTiers  of  the  Public  Health  Serv- 
J55ocated  in  Washington.  D.  C.  The 
"itwiig  address  is  Washington  25,  D.  C. 
JTTjStlonal  Institutes  of  Health  is  lo- 
2ad  tA  Bethesda,  Md.  Its  mailing  ad- 
2mi  is  Bethesda  14.  Mar>'land.  The 
l[|ICtftal  Library  of  Medicine  is  located 
?l5j2ington,  D.  C.  Its  mailing  address 
M  JBeventh  and  Independence  Avenue 
gof  Washington  25.  D.  C.  The  Public 
SjJith  Service  maintains  field  stations 
STftM  continental  United  States  and  in 
£  Inaular  and  territorial  possessions. 
gee  Ust  of  Field  Installations,  sections 
ITJ  through  176.) 

106    Final    opinio7is.     All    final 

^  orders,  and  rules  not  limited  in 

application  to  matters  of  internal 
ment.  except  those  which  the 
1  General  may  for  good  cause  hold 
atlal,  are  available  for  public  in- 
j  at  headquarters  or  field  installa- 
_  Fw  thase  relating  to  biological 
Mdocti  make  application  to  the  Na- 
UBial  Distitutes  of  Health.  Bethesda  14, 
ML;  for  all  others,  to  the  Public  Health 
B,  Washington  25.  D.  C. 


Sk.  106  Disclosure  of  official  records 
mi  iiiformation .  Official  records  of  the 
lerviee  are  made  available  for  public  in- 
ipeetlon  in  accordance  with  regulations 
((tbe Surgeon  General  (42  CFR  1.101  to 
LlOl).  These  regulations  also  specify 
Bk  extent  to  which  information  in  the 
ponssion  of  the  Service  shall  be  con- 
Identlal  and  not  disclosed  except  under 
the  particular  circumstances  stated. 

BIXEGATIONS   OF   AUTHORITY 

Sic.  108  Delegations  by  the  Secretary 
ttBtxdth,  Education,  and  Welfare.  For 
ddegations  of  authority  by  the  Secretary 
t^tbe  Surgeon  General,  see  sections  4.20 
ad4.40  of  22  F.  R.  1049  and  1050,  respec- 
tl?ely.  For  authority  reserved  to  the 
Becretary,  see  section  4.30.  22  F.  R.  1049. 

SK.  109  Delegations  by  the  Surgeon 
Omerel.  (a»  The  Chief  and  Deputy 
Chief  of  the  Bureau  of  Medical  Services; 
le  Chief  and  Deputy  Chief  of  the  Divi- 
Anof  Hospitals;  the  Chief  of  the  Divi- 
*t  of  Indian  Health;  the  Chief.  Deputy 
Chief,  Executive  Officer,  and  As.-^istant 
tocuUve  Officer  of  the  Bureau  of  State 
Services;  the  Chief  and  the  Deputy  Chief 
rfthe Division  of  Personnel ;  the  Director 
•f  the  National  Institutes  of  Health;  the 
Dbeetor  of  the  Clinical  Center,  National 
tatitutes  of  Health:  and  the  Medical 
OAons  In  Charge  of  the  respective  In- 
Aan  health  area  offices,  Indian  health 
■barea  offices,  Indian  hospitals  includ- 
Ji|  Alaska  Native  hospitals,  and  Indian 
kaalth  centers,  are  authorized  to  deter- 
■toe,  in  the  light  of  the  need  to  assure 
thehitegrity  and  safety  of  the  records  or 
t^  efficient  administration  of  the  Serv- 
i^tbe  places  at  which  clinical  or  non- 
<flBlcal  records  may  be  made  available 
■  tat  examination  or  copying,  w  here  their 
BMnctlon  is  required  other  than  befoie 
•wurt  or  an  agency  or  other  body 
■vtag  power  to  compel  apijcarances  be- 
Mo.  113 3 
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fore  It.  In  accordance  with  J§  1.103  and 
1.104  of  the  Public  Health  Service  regula- 
tions. 

(b)  The  Chief  and  Deputy  Chief  of 
tiie  Bureau  of  Medical  Services;  the 
Chief  and  Deputy  Chief.  Division  of  Hos- 
pitals; the  Chief  and  Deputy  Chief,  Di- 
vision of  Indian  Health;  the  Chief, 
Deputy  Chief.  Executive  Officer,  and  the 
Assistant  Executive  Officer  of  the  Bureau 
of  State  Services;  the  Chiefs  of  the  res- 
f>ectlve  Divisions  in  Bureau  of  State 
Services;  the  Chief  of  the  National  Office 
of  Vital  Statistics,  Division  of  General 
Healtli  Services,  Bureau  of  State  Serv- 
ices; the  Officer  in  Charge  of  the  Arctic 
Health  Research  Center ;  the  Director  of 
the  Robert  A.  Taft  Engineering  Center; 
the  Chief  of  the  Communicable  Disease 
Center;  the  Officer  in  Charge  of  the 
respective  field  stations  of  the  Occupa- 
tional Health  Branch.  Division  of  Special 
Health  Services,  Bureau  of  State  Serv- 
ices; the  Director  of  the  National  Insti- 
tutes of  Health;  and  the  Director  of  the 
Chnical  Center,  National  Institutes  of 
Health,  have  authority  to  authorize  and 
direct  the  furnishing  of  clinical  informa- 
tion or  records  obtained  in  the  perform- 
ance of  the  functions  of  their  respective 
bureaus,  divisions,  and  offices  of  the 
Public  Health  Service,  to  State  or  other 
public  health  agencies  engaged  in  col- 
lecting data  regarding  diseases,  pursuant 
to  section  215  of  the  Public  Health  Serv- 
ice Act,  as  amended  (42  U.  S.  C.  216) . 

(c)  The  Chief  and  the  Deputy  Chief 
of  the  Bureau  of  Medical  Services;  the 
Chief  and  the  Deputy  Chief  of  the  Divi- 
sion of  Hospitals ;  the  Chief  of  the  Divi- 
sion of  Indian  Health;  the  Medical 
Officei-s  in  Charge  of  the  respective  Pub- 
lic Health  Service  hospitals,  outpatient 
clinics,  outpatient  offices,  Indian  health 
area  and  subarea  offices,  Indian  and 
Alaska  Native  hospitals,  and  Indian 
health  centers;  the  Director  and  Asso- 
ciate Directors  of  the  National  Institutes 
of  Health;  and  the  Director  of  the  Clin- 
ical Center,  National  Institutes  of  Health, 
are  authorized  to  determine  the  extent 
to  which  funds,  other  than  those  author- 
ized by  the  Public  Health  Service  Act, 
are  not  available  from  other  public  or 
private  funds  for  burial  expenses  for  any 
patient  dying  in  a  hospital  or  station 
and  to  provide  for  payment  to  that  ex- 
tent, pursuant  to  section  321  of  the 
Public  Health  Service  Act,  as  amended 
(42U.  S.C.  248). 

(d)  The  Chief  and  Deputy  Chief.  Bu- 
reau of  State  Services,  are  authorized 
to  exercise  the  powers  of  the  Surgeon 
General  to :  (1 )  Approve,  disapprove,  or 
take  other  necessary  action  concerning 
State  plans,  including  budgets,  and  ap- 
plications for  funds  relating  to  grants- 
in-aid  presented  under  sections  314,  612, 
and  647  of  the  Public  Health  Service  Act, 
as  amended  (42  U.  S.  C.  246;  291b  and 
291q>,  and  under  sections  5  and  6  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.  S.  C.  466d  and  466e)  ;  (2)  award 
traineeships  to  professional  public  health 
personnel  for  graduate  or  special  public 
health  training  either  directly  to  individ- 
uals whose  applications  for  admission 
have  been  accepted  by  the  public  or  other 
nonprofit  institutions  providing  the 
training  or  through  grants  to  such  insti- 
tutions, pursuant  to  section  306  of  the 
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PubUc  Health  Bervice  Act;  (S)  mate 
grants  to  State  and  local  government  aiv 
pollution  contnfl  agenctes,  and  to  other  ^ 
public  and  private  agencies  and  Institu- 
tions, and  individuals  for  air  poUutioa 
training  and  demonstration  projects, 
pursuant  to  8  56,3  of  the  Public  Health 
Service  regulations;  (4)  make,  in  accord- 
ance with  the  provisions  of  Public  Law 
141,  81st  Congress,  or  equivalent  provi- 
sions of  subsequ^t  appropriation  acts, 
project  grants  to~^ States  and,  with  the 
approval  of  the  respective  State  health 
authorities,  to  counties,  health  districts. 
and  other  political  subdivisions  of  the 
States,  for  the  conduct  of  one  or  more  of 
the  following  venereal  disease  control 
projects;  in-patient  treatment  facilities; 
out-patient  treatment  facilities;  projects 
for  the  demonstration  of  proven  or  Vb» 
development  of  new  case  finding  and 
control  techniques;  and  projects  for  th« 
payment  of  fees  to  private  physicians  or 
non-profit  institutions  for  the  diagnosis 
and  the  referral  to  rapid  treatment 
facilities  for  treatment  of  persons  in- 
fected with  syphilis  in  the  infectiotis  or 
potentially  infectious  stages. 

(e)  The  Chief,  Deputy  Chief,  Execu- 
tive OfQcer,  and  Assistant  Ksecutive 
officer.  Bureau  of  State  Services;  the 
Chief  of  the  respective  <iMgioaa  in 
Bureau  of  State  Services;  the  Chief,  Na- 
tional Office  of  Vital  Statistics,  Division 
of  General  Health  Services,  Bm'eau  of 
State  Services;  the  Director,  Robert  A. 
Taft  Sanitary  Enftneering  Center;  the 
Officer  in  Charge  of  the  Arctic  Health 
Research  Center;  ihc  Chief,  Communi- 
cable Disease  Center;  the  OfBcer  in 
Charge  of  the  respective  field  stations 
of  the  Occupational  Health  Branch,  Di- 
vision of  Special  Health  Services,  Bureau 
of  State  Services;  and  the  Director  and 
Assistant  Director  of  the  National  Clear- 
inghouse for  Poison  Control  Centers,  Di- 
vision of  Special  Health  Services,  Biu«au 
of  State  Services,  are  authorized  to  give 
assurances  of  confidentiality  which  they 
determine  to  be  necessary  for  the  pur- 
pose of  any  research,  survey,  investiga- 
tion, or  collection  of  statistical  data, 
conducted  under  their  respective  areas 
of  authority,  pursuant  to  sections  202 
and  215  of  the  Public  Health  Service  Act» 
as  amended  (42  U.  S.  C.  203,  216) . 

(f)  The  Chief.  Bureau  of  Medical 
Services,  and  the  Chief,  Division  of  Nurs- 
ing Resources,  Biureau  of  Medical  Swv- 
ices,  are  authorized  to  award  traineeships 
through  grants  to  public  or  other  non- 
profit institutions  for  the  training  of 
professional  nurses  to  teach  in  the 
vario'is  fields  of  nurse  training  (including 
practical  nurse  training)  or  to  serve  in 
an  administrative  or  supervisory  capac- 
ity, pursuant  to  section  307  of  the  Public 
Health  Service  Act,  as  amended. 

(g)  The  Chief.  Bureau  of  Medical 
Services,  and  the  Chief,  Division  of  Hos- 
pital and  Medical  Facilities,  Bureau  of 
Medical  Services,  are  authorized  to  make 
grants-in-aid  to  States,  political  subdivi- 
sions, universities,  hospitals,  and  other 
public  and  private  nonprofit  institutions 
or  organizations,  for  projects  for  the  con- 
duct of  research  experiments,  or  demon- 
strations relating  to  the  development, 
utilization,  and  coordination  of  hospital 
services,  facilities,  and  resources,  pur- 
suant to  section  636  and  related  sections 
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of  the  Public  Health  Service  Act,  as 
amended. 

(h)  The  Chief.  Bureau  of  Medical 
Services,  and  the  Chief.  Division  of  Hos- 
pitals, Bureau  of  Medical  Services,  are 
authorized  to:  (1)  establish,  at  Public 
Health  Senrice  hospitals  designated  for 
the  care  of  narcotic  addicts,  industries, 
plants,  factories,  or  shops  for  the  produc- 
tion or  manufacture  of  articles,  com- 
modities and  supplies  for  the  United 
States*  Government,  and  to  employ  in- 
mates of  such  hospitals,  pursuant  to  sec- 
tion 342  of  the  Public  Health  Service  Act, 
as  amended  (42  U.  S.  C.  258);  and  (2) 
employ  narcotic  addict  patients  in  pa- 
tients' commissaries  in  U.  S.  Public 
Health  Service  hospitals  designated  for 
their  care,  and  to  establish  a  wage  scale 
for  payment  of  such  employment,  pur- 
suant to  section  342  of  the  Public  Health 
Service  Act,  as  amended  (42  U.  S.  C.  258 ) . 

(i)  The  Chief,  Biireau  of  Medical 
Services:  the  Chief.  Division  of  Hospi- 
tals; and  the  Medical  OflBcers  in  Charge 
of  the  Public  Health  Service  hospitals  at 
Lexington,  Ky..  and  at  Fort  Worth.  Tex., 
are  authorized  to  examine  and  admit 
narcotic  addict  applicants  to  Public 
Health  Service  hospitals,  pursuant  to 
section  344  (b)  of  the  Public  Health 
Service  Act.  as  amended. 

(j)  The  Medical  Officers  in  Charge  of 
the  U.  S.  Public  Health  Service  hospitals 
at  Lexington,  Ky..  and  at  Port  Worth, 
Tex.,  are  authorized  to  make  determina- 
tions, pursuant  to  sections  345  and  347 
of  the  Public  Health  Service  Act.  as 
amended,  relating  to  the  admission  and 
discharge  of  narcotic  drug  users  com- 
mitted to  these  hospitals  from  the  Dis- 
trict of  Columbia  under  the  provisions 
of  PubUc  Law  764.  84th  Congress. 

(k)  The  Chief.  Division  of  Hospitals,  is 
authorized  to  fix  the  rate  to  be  charged 
voluntary  patients  for  subsistence,  care, 
and  treatment  for  narcotic  addiction,  at 
Public  Health  Service  hospitals,  pursuant 
to  section  344  of  the  Public  Health  Serv- 
ice Act.  as  amended  (42  U.  S.  C.  260 ». 

(1)  The  Chief.  Bureau  of  Medical 
Services,  and  the  Chief.  Division  of  For- 
eign Quarantine.  Bureau  of  Medical 
Services,  are  authorized  to :  (1 )  Convene 
boards  of  medical  officers  for  reexamina- 
tion of  aliens  and  to  authorize  medical 
officers  in  charge  to  convene  such  boards. 
in  accordance  with  §  34.14  of  the  Public 
Health  Service  regulations;  and  f2> 
establish  the  hours  during  which 
quarantine  service  shall  be  performed  at 
each  quarantine  station,  pursuant  to 
section  364  (b)  of  the  Public  Health 
Service  Act,  as  amended  i42  U.  S.  C, 
267). 

<m)  The  Chief,  Bureau  of  Medical 
Services,  and  the  Chief  and  the  Assistant 
Chief,  Division  of  Foreign  Quarantine, 
*  Bureau  of  Medical  Services,  are  author- 
ized to:  (1)  Issue  permits  for  importa- 
tion of  psittacine  birds  for  medical  re- 
search purposes  or  for  zoological  parks, 
in  accordance  Mvith  §71.152  ib>  of  the 
Public  Health  Service  regulations;  and 
(2)  issue  permits  for  the  importation 
and  distribution  of  etiological  agents 
and  vectors,  in  accordance  with  §  71  156 
of  the  Public  Health  Service  regulations. 

(n)  The  Chief  and  the  Assistant  Chief 
of  the  Division  of  Foreign  Quarantine, 


NOTICES 

Bureau  of  State  Services,  and  the  Chief 
of  the  Entomological  Branch  of  that 
Division  are  authorized  to  make  findings 
as  to  the  effectiveness  of  insecticides,  in 
accordance  with  §  71.102  (b)  of  the 
Public  Health  Service  regulations. 

<o>  The  Director  and  Associate  Direc- 
tors of  the  National  Institutes  of  Health, 
Chief,  Division  of  Research  Grants,  and 
the  Directors  of  the  individual  Institutes 
for  the  respective  fields  for  which  they 
have  responsibility,  are  authorized  to 
exercise  the  powers  of  the  Surgeon  Gen- 
eral to  make  grants-in-aid,  pursuant  to 
section  301  <d»  of  the  Public  Health  Ser- 
vice Act,  as  amended,  to  universities, 
hospitals,  laboratories,  and  other  public 
or  private  institutions,  and  to  individuals, 
for  research  projects  relating  to  the 
causes,  diagnosis,  treatment,  control,  and 
prevention  of  physical  and  mental  dis- 
eases and  impairments  of  man,  as  are 
recommended  by  the  National  Advisory 
Health  Council;  or  with  respect  to  can- 
cer, recommended  by  the  National  Advi- 
sory Cancer  Council;  or  with  respect  to 
mental  health,  recommended  by  the  Na- 
tional Advisory  Mental  Health  Council; 
or  with  respect  to  heart  disea.ses,  recom- 
mended by  the  National  Advisory  Heart 
Council:  or  with  re.'^pect  to  allergy  and 
infectious  diseases,  recommended  by  the 
National  Advisory  Allerg>'  and  Infectious 
Diseases  Council;  or  with  respect  to 
dental  diseases  and  conditions,  recom- 
mended by  the  National  Advisory  Den- 
tal Research  Council:  or  with  respect  to 
arthritis  and  metabolic  diseases,  recom- 
mended by  the  National  Advisory  Arth- 
ritus  and  Metabolic  Diseases  Council:  or 
with  respect  to  neurological  and  sensory 
diseases,  recommended  by  the  National 
Advisory  Neurological  Diseases  and 
Blindness  Council. 

•  p»  The  Director  and  the  A.ssociate 
Directors  of  the  National  Institutes  of 
Health,  and  the  Chief,  Division  of  Re- 
search Grants  are  authorized  to  exercise 
the  powers  of  the  Surgeon  General  to 
award  research  fellowships,  to  authorize 
travel  and  to  provide  stipends  and  allow- 
ances pursuant  to  section  301  <ci  of  the 
Public  Health  Service  Act,  as  amended, 
and  applicable  regulations  (42  U.  S.  C. 
241 ». 

tqi  The  Director  and  the  A.-^sociate 
Directors  of  the  National  Institutes  of 
Health,  and  the  Directors  of  the  National 
Cancer  Institute,  the  National  Heart 
Institute,  the  National  Institute  of  Ar- 
thritis and  Metabolic  Diseases,  and  the 
National  Institute  of  Neurological  Dis- 
eases and  Blindness  for  their  respective 
fields,  are  authorized  to  exerci.se  the 
powers  of  the  Surgeon  General  pursuant 
to  section  433  lat  <42  U.  S  C.  289c >  and 
related  sections  of  the  Public  Health 
Service  Act.  as  amended,  to  make  trainee- 
ship  awards  to  individuals  having  proper 
technical  qualifications  for  training  in 
these  Institutes  and  elsewhere  in  matters 
relating  to  the  diagnosis,  prevention  and 
treatment  of  the  disease  or  di.seases  to 
which  the  activities  of  the  specific  Insti- 
tute are  directed;  to  provide  such  sti- 
pends and  allowances  (including  travel 
and  subsistence )  for  trainees  as  they  may 
deem  necessary. 

(r)  The  Ehrector  and  the  A.<>soclate 
Directors  of  the  National  Institutes  of 
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Health,  and  the  Directors  of  the 
Cancer  Institute,  the  National 
stitute.  the  National  Institute  of 

Health,  the  National  Institute  of 

logical  Diseases  and  Blindness,  th*  tfy 
tional  Institute  of  Allergy  and  ^nfrt|2*' 
Diseases,  the  National  Institute  ar^N 
thritis  and  Metabolic  Diseases,  ttn  Z^^ 
tional  Institute  of  Dental  Research,  2  ' 
the  Chief  of  the  Division  of  Rmm? 
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Grants,  are  authorized  to  exerdatS 
powers  of  the  Surgeon  General  pun«Z 
to  section  433  <a)  (42  U.  S.  C.  289e)2 
related  sections  of  the  Public  w«S  — 
Service  Act,  as  amended,  and  the ainS^ 
appropriation  act,  to  make  grant»-ltt2  '; 
to  universities,  hospitals,  laboratoikr 
and  other  public  or  private  instituttoSft' 
provide  for  training  in  matters  " 
to  the  activities  of  the  National 
of  Health. 

(.s>  The  RefTional  Medical  DiieotaK^ 
of  the  Public  Health  Service  in  Mui^ 
gional  Offices  of  the  DepartmeBt  tt 
Health,  Education,  and  Welfare,  wm 
authorized  to  exercise  the  powenof^ 
Surgeon  General:  iD  To  review  a( 
except  where  significant  varlationi  tn^ 
established  policies  are  involved/to mk 
prove  applications  and  amendmeiHii^ 
approved  applications  from  Statie  %. 
their  regions,  submitted  under  i 
625  and  654  of  the  Public  Health 
Act.  as  amended  (42  U.  S.  C.  2fllh 
291v^  ;  to  make  findings  requiredlf 
sections  625  (a)  and  654  (a);  to  detaiw 
mine  the  necessary  cost  of  constmettM 
pursuant  to  section  631  (i)  of  tbe  Ml 
•  42  U.  S.  C.  291i  (i)) ;  to  waive  tecfaaiiil 
compliance  with  the  requirement!  oi-t|» 
regulations  as  permitted  under  iSS.m 
of  the  regulations:  and  to  aM>ron  thr 
findings  of  the  State  agency  pursuAOtli  ' 
?S  53.112  and  53.113  of  the  regulaUon; 
( 2 1  to  review  and  approve  Stats  pia» 
including  budgets)  and  applicattcotihr- 
funds  relating  to  grants-in-aid  Jii^ 
sented  under  sections  314,  612,  and-KJI 
I  except  the  initial  aproval  under  aecUoi  , 
647'  of  the  Public  Health  Service  All 
142  U.  S.  C.  246,  291b,  and  291q)  u/k- 
the  regulations  of  the  Surgeon  Qeiml 
governing  grants  to  States  for  paHl, 
health  services:  (3»  to  act  on  plani^Hi' 
on  project  applications  and  requeellfcr'' 
Federal  financial  aid,  and  to  authnm* 
payments,  pursuant  to  sections  6  aadi: 
of  the  Federal  Water  Pollution 
Act  «33  U.  S  C.  466' ;  (4)  to  review ■^*- 
approve  modifications  of  State 
presented  under  section  623  of  the 
Health  Service  Act,  as  amended  <#^i 
U.  S.  C.  291f>,  except  the  revtdooi^ 
and  supplements  to  State  plans  w^. 
mitted  under  section  653  <a)  of  the 
and  the  annual  modifications  of 
plans  required  under  5  53.122  (d)  of 
regulations:  (5)  to  approve,  pursuaniii 
Title  m  of  the  Defense  Housing 
Community  Facilities  Services  Art  C 
1951  and  with  the  advice  and  ajJiiUI 
of  the  Regional  Engineers,  the  pidfl^ 
health  aspects  concerning  the  sourceitf 
water  supply  developed,  utilized,  or  aMM 
by  the  Housing  and  Home  Finance  A4^ 
mimstrator;  and  to  consult  with  tbevit 
Administrator  with  respect  to  the  poMIl' 
health  aspects  of  water  distribution «•►■" 
terns  and  sewerage  systems  conatroattt ,, 
or  aided  by  him ;  and  <  6 1  to  adjust  «Bfll» 
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.  construction  of  chronic  disease 
diagnostic  or  treatment  cen- 
nursing  homes  within  their 
regions,  and  to  notify  the 
^_  Bgeocy  of  iuch  adjustment  pur- 
^^totbe  provisions  of  section  654  (b) 
?tte  Public  Health  Service  Act.  as 
■?1-Sed.  and  §  53.91  of  the  Pubhc 
Service  Regulations. 

BODIES   AND    CONFEBENCES 


^  110    General  statement. 


Certain 


jacidvlsory  groups — councils,  boards, 
^Mlttees — have  been  established  by 
2Seto  assist  the  Surgeon  General  and 
2|Bicretary  in  carrying  out  specific 
"  of  the  Service.  In  addition,  the 
General  from  time  to  time 
les  certain  advisory  groups  on  a 
j^^iririr  or  temporary  basis.  The  ad- 
1^0(7  groups  are  composed  of  outstand- 
M  csperts  in  medicine,  public  health, 
MdnUted  professions  and  of  leaders  in 
H^  affairs.  Statutory  advisory  bodies 
^daserlbed  below. 

(A)  National  Advisory  Health  Coun- 
iK  Tbis  Council  advises,  consults  with, 
^BUikes  recommendations  to  the  Sur- 
pfi  General  upon  matters  relating  to 
^I9h  activities  and  functions  of  the 
guvlee.  It  reviews  and  makes  recom- 
aisdatlons  on  research  in  the  general 
haltta  area,  exclusive  of  research  carried 
H  Id  particular  fields  such  as  cancer, 
Iptrt,  mental,  dental  research,  arthritis 
md  Bietabolic  diseases,  neurological  and 
IBlory  diseases,  and  allergy  and  infec- 
gm  diseases.  It  certifies  approval  of 
fnnto-In-aid  for  research  projects  to 
■ivenities,  hospitals,  laboratories,  and 
itter  public  or  private  institutions,  and 
li  Individuals.  It  recommends  regula- 
in  to  provide  for  the  apprehension, 
amlnation,  and  detention  of  persons 
IBOWD  to  be  spreading  communicable 
iMaes  from  State  to  State,  and  advises 
ftB  Surgeon  General  on  any  other  mat- 
Iv.vpon  request. 

A)  National  Advisory  Cancer  Council: 
nil  council  reviews  and  recommends 
dproval  to  the  Surgeon  General  of,  <!) 
IMveh  projects  relating  to  the  cause. 
IWimtlon,  or  methods  of  diagnosis  and 
tontment    of    cancer;   (2)   applications 

IV  irants-in-aid  for  cancer  research 
ttl  control  projects  from  universities, 
iNpttalB.  laboratories,  and  other  public 

V  private  Institutions,  and  from  indi- 
Maab.  It  advises  the  Surgeon  General 
•  the  provision  for  training  and  in- 
inetlon  In  technical  matters  relating  to 
%»  diagnosis  and  treatment  of  cancer, 
•d  other  matters  relating  to  cancer. 
BnDects  and,  with  the  approval  of  the 
'^■leon  General,  makes  available  to  in- 
,  tnited  organizations  and  individuals 
,'^tonnatlon    concerning    studies    being 

fnled    on    at    home    or    abroad.    It 
MOBunends  the  acceptance  of  condi- 
ttul  gifts  for  cancer  research  and  re- 
Mrch  facilities. 
<e)  National    Advisory    Dental    Re- 

jfKch Council:  This  council  reviews  and 
MoBunends  approval  to  the  Surgeon 
•■eralof.  (l)  research  projects  relating 
ib  the  cause,   prevention,   or   methods 

-,  ^diagnosis  and  treatment  of  dental  dis- 
yw  and  conditions  and  (2)  applica- 
•■•  for  grants-in-aid  for  dental 
•■reh  projects  from  public  or  private 
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institutions,  and  for  training,  Instruc- 
tion, and  tralneeships  from  public  tmd 
other  non-profit  institutions.  It  collects 
information  as  to  studies  being  carried 
on  at  home  or  abroad  and,  with  the  ap- 
proval of  the  Surgeon  General,  makes 
available  such  information  to  interested 
individuals  and  organizations;  recom- 
mends the  acceptance  of  conditional 
gifts  for  dental  research  and  research 
facilities;  and  advises  the  Surgeon  Gen- 
eral with  respect  to  other  matters  per- 
taining to  dental  diseases  and  conditions. 
(d>  National  Advisory  Heart  Council: 
This  council  reviews  and  recommends  ap- 
proval to  the  Surgeon  General  of,  (1) 
research  projects  relating  to  the  cause, 
prevention,  methods  of  diagnosis,  or 
treatment  of  heart  diseases  and  (2)  ap- 
plications for  grants-in-aid  for  research 
projects  to  public  or  private  institutions, 
and  for  training,  instruction  and 
tralneeships  to  public  and  other  non- 
profit Institutions.  It  collects  informa- 
tion as  to  studies  being  carried  on  at 
home  and  abroad,  and  with  the  approval 
of  the  Surgeon  General  makes  available 
such  information  to  interested  individ- 
uals and  organizations;  and  advises  the 
Surgeon  General  in  respect  to  other 
matters  pertaining  to  heart  diseases. 

(e)  National  Advisory  Mental  Health 
Council:  This  council  advises  and  makes 
recommendations  to  the  Surgeon  Gen- 
eral on  matters  relating  to  the  activities 
and  functions  of  the  Service  in  the  field 
of  mental  health.  It  reviews  and  rec- 
ommends mental  health  research  proj- 
ects, investigations,  experiments,  demon- 
strations, studies  or  programs  to  the 
Surgeon  General,  collects  information  on 
research  and  makes  it  available  to  inter- 
ested organizations  and  individuals;- 
recommends  and  certifies  approval  of 
grants-in-aid  for  research,  investiga- 
tions, experiments,  demonstrations, 
studies,  training,  and  Instruction,  and 
determines  the  number  of  specialists  to 
be  trained  for  mental  health  work  by  the 
Public  Health  Service. 

(f)  National  Advisory  Neurological 
Diseases  and  Blindness  Council:  This 
Council  advises,  consults  with,  and  makes 
recommendations  to  the  Surgeon  Gen- 
eral on  matters  relating  to  the  activities 
and  functions  of  the  Service  in  the  field 
of  neurological  and  sensory  diseases.  It 
reviews  and  recommends  neurological 
and  sensory  diseases  research  projects  or 
programs  to  the  Surgeon  General,  col- 
lects information  on  research  and  makes 
it  available  to  interested  organizations 
and  individuals;  recommends  and  cer- 
tifies approval  of  grants-in-aid  for  re- 
search, training,  and  instruction,  and 
determines  the  number  of  specialists  to 
be  trained  for  neurological  and  sensory 
diseases  by  the  Public  Health  Service. 

(g)  National  Advisory  Arthritis  and 
Metabolic  Diseases  Council:  This  Coun- 
cil advises,  consults  with,  and  makes 
recommendations  to  the  Surgeoij  Gen- 
eral on  matters  relating  to  the  activities 
and  functions  of  the  Service  in  the  field 
of  arthritis  and  metabolic  diseases.  It 
reviews  and  recommends  arthritis  and 
metabolic  diseases  research  projects  or 
programs  to  the  Surgeon  General,  col- 
lects information  on  research  and  makes 
it  available  to  Interested  organizations 
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and  Individuals;  reoammends  and  certi- 
fies approval  of  grants-in-aid  for  re- 
search, trainlnsr,  and  instruction,  axtd 
determines  the  number  of  specialists  to 
be  trained  for  arthritis  and  mfi^abollo 
diseases  by  the  Public  Health  Service. 

(h)  National  Advisory  Allergy  and  In- 
fectious Diseases  Coimcll:  This  council 
advises,  consults  with  and  makes  recom- 
mendations to  the  Surgeon  General  on 
matters  relating  to  the  activities  and 
functions  of  the  Service  in  the  field  of 
allergy  and  infectious  diseases.  It  re- 
views and  reconunends  allergy  and  in- 
fectious diseases  research  projects  or  pro- 
grams to  the  Surgeon  General,  collects 
information  on  research  and  makes  it 
available  to  Interested  organizations  and 
individuals,  recommends  and  c«'tifles 
approval  of  grants-in-aid  for  research, 
training,  and  Instruction,  and  determines 
the.  number  of  specialists  to  be  trained 
In  the  field  of  allergy  and  Infectious  dis- 
eases by  the  Public  Health  Service. 

(i)  Water  Pollution  Control  Advisory 
Bocu-d:  This  board  reviews  policies  and 
programs  of  the  Public  Health  Service 
in  respect  to  water  pollution  control  and 
makes  recommendations  thereon  in  re- 
ports to  the  Surgeon  General. 

(J)  National  Advisory  Council  on 
Health  Research  Facilities:  This  council 
advises  Eind  assists  the  Surgeon  Geiieral 
in  the  preparation  of  genersil  regulations 
and  with  respect  to  policy  matters  SLrising 
in  the  administration  of  health  research 
activities.  It  considers  all  applications 
for  grants-in-aid  for  the  construction  of 
new  facilities  to  house  health  resrarch 
activities. 

(k)  Federal  Hospital  Council:  This 
council  approves  the  regulatl(His  for  the 
administration  of  Title  VI  of  the  PubUe 
Health  Service  Act;  considers  appeals 
from  States  upon  disapproval  of  State 
plans  by  the  Surgeon  General;  appoints 
special  advisory  conunittees;  and  advises 
the  Surgeon  General  in  the  administra- 
tion of  the  hospital  and  medical  facilities 
survey  and  construction  program  and 
provides  consultation  for  grants-in-aid 
for  research  and  demonstrations,  mkler 
section  636  of  the  act  (42  U.  S.  C.  291n). 
Upon  request  by  three  or  more  members 
of  the  Council,  it  is  the  duty  of  the  Sur- 
geon General  to  call  a  meeting  of  the 
Coxmcil. 

(1)  National  Advisory  Committee  on. 
Public  Health  Tralneeships:  This  com- 
mittee advises  the  Surgeon  General  in 
connection  with  the  administration  of 
tralneeships  for  graduate  or  specialized 
training  in  public  health  for  physicians, 
engineers,  nurses,  and  other  professional 
health  personnel,  including  the  develop- 
ment of  program  standards  and  policies. 

(m)  Expert  Advisory  Conmiittee  for 
the  Professional  Nurse  Traineeship  Pro- 
gram: This  committee  advises  the  Sur- 
geon General  in  connection  with  the 
administration  of  tralneeships  for  the 
advanced  training  of  professicmal  nurses 
in  areas  of  supervision,  administratipn, 
and  teaching,  including  the  development 
of  program  standards  and  policies. 

(n)  Board  of  Regoits  of  the  National 
Library  of  Medicine:  This  board  advises, 
consults  with,  and  makes  recommaida- 
tlons  to  the  Surgeon  General  on  Impor- 
tant matters  of  Library  policy  including 
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the  acquisition  of  materials;  the  scope, 
content  and  orgranizatlon  of  library  serv- 
ices; and  rules  under  which  its  materials, 
publications,  facilities,  and  services  shall 
be  made  available  to  users. 

Sec.  Ill  Conferences.  Conferences 
of  State  and  Territorial  Health  Officers. 
State  and  Territorial  Hospital  Survey 
and  Construction  Authorities,  and  State 
and  Territorial  Mental  Health  Author- 
ities are  called  annually  by  the  Surgeon 
General.  The  Surgeon  General  may  call 
other  such  conferences  when  the  In- 
terests of  the  public  health  warrant. 
tJpon  the  requests  of  five  or  more  State 
agencies  the  Surgeon  General  must  call 
a  conference  of  the  authorities  request- 
ing the  conference.  The  conferences 
are  designed  to  provide  an  opportunity 
for  the  Surgeon  General  to  promote  the 
interests  of  public  health  through  this 
means,  or  to  promote  the  purposes  of 
the  Federal  Hospital  Council,  and  to 
provide  opportunity  for  mutual  consul- 
tation between  State  authorities  and 
Public  Health  Service  officials  and  for 
the  Surgeon  General  to  present  con- 
templated grant-in-aid  regulations  and 
amendments  regarding  general  or  men-' 
tal  health.  Insofar  as  practicable  the 
Surgeon  General  obtains  the  agreement 
of  the  State  health  authorities,  or  State 
mental  health  authorities  as  the  case 
may  be,  prior  to  the  issuance  of  any  such 
regulations  or  amendments.  The  Chief 
of  the  Children's  Bureau  joins  the 
Surgeon  General  in  the  planning  of  and 
participation  in  such  of  these  confer- 
ences as  are  of  concern  to  the  Bureau. 

OFFICI   OF   THI   SURGEON    GENER.AL 

Sec  121  Functions.  The  major 
function  of  the  Office  of  the  Surgeon 
General  is  the  administration  of  the 
Internal  affairs  of  the  Public  Health 
Service,  as  contrasted  with  administra- 
tion of  services  to  the  public  by  otiier 
bureaus.  A  second  important  function 
is  to  advise  and  assist  the  Surgeon  Gen- 
eral and  his  staff  in  the  coordination 
of  Public  Health  Service  programs  and 
In  the  formulation  of  policies  and  in  the 
planning  of  future  programs  for  the  ad- 
vancement of  national  health.  The 
office  is  headed  by  the  Deputy  Sureeon 
General,  assisted  by  an  Executive  Officer. 

Sec.  122  Divisions.  Within  the 
framework  of  policies  and  instructions 
of  the  Department,  the  Surgeon  General. 
and  other  authorized  agencies  of  the 
Government,  the  following  Divisions  in 
the  Office  of  the  Surgeon  General  shall 
perform  the  functions  indicated : 

(a)  Administrative  Services.  Division 
of.  This  division  is  responsible  for  pro- 
viding a  variety  of  services  to  facilitate 
Public  Health  Service  program  activities 
at  headquarters  and  in  the  field.  The 
division  develops,  directs,  and  carries 
out  programs  for  procurement :  property 
management,  printing  and  distribution 
services,  forms  and  records  manage- 
ment, administrative  issuances,  space 
and  utilities,  and  general  oflace  services 
for  headquarters.  It  operates  the  cen- 
tralized Medical  Supply  Depot  at  Perry 
Point,  Maryland. 

(b)  Finance,  Division  of.  This  divi- 
sion administers  all  budgetary  and  fiscal 
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affairs  of  the  Public  Health  Service.  It 
plans  and  directs  the  preparation  of  all 
estimates  of  appropriations  required  for 
the  Service,  including  the  justifications 
for  such  appropriations,  and  allocates 
appropriations  to  operating  units  of  the 
Service.  It  manages  the  appropriatiom 
and  fund  accounting  of  the  Service  in- 
cluding the  promulgation  of  procedural 
issuances,  the  collection  of  and  account- 
ing for  revenue  and  receipts,  the  prep- 
aration of  financial  reports,  and  the  con- 
duct of  internal  audits. 

»c>  Personnel.  Division  of.  This  divi- 
sion plans,  directs,  and  coordinates  the 
commi.ssioned  and  civil  service  pen-^on- 
nel  management  programs  of  the  Serv- 
ice.    Advises  the  Surgeon  General  and 

^his  immediate  stafT  on  all  phases  of 
personnel  management,  representing 
him  inside  and  out-side  the  Service  on 
personnel  management  matters.  Pro- 
vides leadership,  guidance,  and  assist- 
ance to  bureaus,  divisions,  and  field 
stations  on  personnel  management  pro- 
grams, policies,  and  practices.  Studies, 
develops,  and  recommends  to  the  Sur- 
geon General  new  and  improved  person- 

--nel  programs  for  the  Service. 

(d»  Public  Health  Methods.  Division 
of.  This  division  provides  staff  advisory 
and  consultative  service  to,  and  for,  the 
Surgeon  General  within  such  area.';  of  the 
Service  program  as  he  may  prescribe.  It 
provides  consultation  and  Public  Health 
Service  liaison  on  matters  relating  to 
legislation  (except  appropriations).  It 
conducts  a  continuing  nationwide  survey 
of  illness  and  disability,  special  studies 
based  on  medical  records  and  physical 
examinations,  and  investigations  in 
methodology  of  health  survey.  It  also 
develops,  tests,  and  applies  methods,  pro- 
cedures, and  techniques  for  identifying 
the  nature  and  extent  of  health  problems 
and  the  effectiveness  of  health  programs : 
recommends  action  for  the  resolution  of 
health  problems  and  initiation  and  im- 
provement of  health  programs;  adminis- 
ters experimental  and  exploratory 
programs  to  determine  extent  to  which 
they  meet  defined  needs;  and  publi'^hes 
Public  Health  Reports  and  related 
papers. 

BUREAU    OF    MEDICAL    SERVICES 

Sec  131  Functions.  The  Bureau  of 
Medical  Services  is  the  principal  oi>erat- 
ing  bureau  of  the  Service  with  respect  to 
clinical  activities.  It  operates  U.  S. 
Public  Health  Service  hospitals,  out- 
patient clinics  and  offices  providing  med- 
ical care  to  legal  beneficiaries  of  the 
Service;  and.  administers  a  program  of 
health  services  for  Indians  of  the  United 
States  and  natives  of  Ala.'^ka  including 
hospital  and  medical  care  services  and 
such  other  public  health  services  as  sani- 
tation, health  education,  and  communi- 
cable disease  control  activities.  The 
Bureau  aLso  provides  consultation  and 
technical  assistance  to  States  and  com- 
munities in  planning  for  and  providing 
adequate  hospital  and  other  health  facil- 
ities; and.  admini.sters  a  research  and 
grants  program  relating  to  the  develop- 
ment, construction,  utilization  and  co- 
ordination of  hospital  services,  facihties 
and  resources.  It  protects  the  United 
States    against    introduction    of    com- 


municable diseases  from  foreifii 
tries  through  administration  of 
for    foreign    quarantme    and 
examination    of    visa    appUcanta* 
directs    efforts    toward    improviiw 
quality  of  nursing  and  dental 
and  the  utilization  and  supply  of 

sional  and  auxiliary  nursing  and 

personnel.  The  Bureau  assigns  oflle«j3 
the  Service  to  other  Federal  agoodl^jS 
the  purpo.se  of  developing,  superti^ 
and  in  some  cases,  rendering  me^K' 
care.  It  cooperates  with  the  Cht»f^Jj 
ical  Officer  of  the  Coast  Guard,  a  P^^ 
Health  Service  officer,  in  admlnla^S 
medical  and  dental  .service  to  tbe\j  i 
Coast  Guard  at  shore  stations'.^ 
aboard  ves.sels.  Medical  and  psychliS 
units  at  Federal  penal  institutions  ^ 
staffed  by  professional  personnel  i( 
Service  under  direct  administrattcB 
a  Public  Health  Service  officer  _ 

the  Bureau  of  PiLsons  for  this  Vta^m*] 
Other  Federal  agencies  to  which  nmjk 
more  Public  Health  Service  o£Qc«v  a 
assigned  for  the  development  and  t^ 
mini.stration  of  medical  prognuw  ^ 
elude:  Bureau  of  Employees'  CoDyNn^ 
tion  of  the  Department  of  Labor;", 

of  Old-Age  and  Survivors  Insuraaes, 

Office  of  Education  of  the  Departmenttf 
Health.  Education,  and  Welfare;  1^ 
Foreign  Service  of  the  Departmcot  tf 
State;  the  Coast  and  Geodetic  Svim, 
and  the  Maritime  Administration,  o(|^ 
Department  of  Commerce. 

Sec  132  Chief  of  Bureau,  Oflet^f, 
This  office,  under  the  direction  of  (h 
Chief.  Bureau  of  Medical  Services,  ittk 
the  assistance  of  a  Deputy  Chief  and « 
Executive  Officer,  directs  and  coordlniis 
the  program  and  management  acthHv 
of  the  Bureau ;  and  provides  prof< 
supervision  and  consultation  to  -, 
personnel  assigned  to  perform  or  » 
vise  medical  services   in  other 

agencies.    The  Office  establishes ^ 

policies  for  the  guidance  of  the  BunMA 
divisions  in  program  planning  and  dl^ 
velopment.  and  provides  interdivisk)n» 
ordination  and  liaison  with  other  b» 
reaus  and  with  other  Federal  ogeadtL 
It  evaluates  programs  and  plans  of  tti 
divisions  and  analyzes  the  progre*  4 
operations  in  relation  thereto.  It  ikl 
coordinates  information  and  public. 

tions  activities  within  the  Bureau .. 

with  those  of  the  Service  and  Depofr 
ment. 

Sec.  133  Divisions — fa)  Dental  !•►•' 
sources.  Division  of.  This  division 
ordi nates  and  develops  dental  resoBWy 
in  the  Public  Health  Service  and,  Ult^ij 
quested,  in  other  government  agendiil 
It  provides  information  and  advlct 
broad  questions  of  national  policy  pW^ 
taining  to  dental  health  activltia  W. 
technical  and  general  public  use.  It( 
courages  selective  expansion  of  trafiilV ' 
facilities  to  meet  dental  manpower  l^' 
quirements.  investigates  educaUoBl' 
methods  and  promotes  training  of  deBil 
manpower  which  includes  the  dentti^ 
dental  hyglenist.  clinical  dental 
ant.  and  dentrfil  technologist  to 
maximum  utilization  of  all  dental 
sources.  It  advises  the  Chief 
Officer.  Public  Health  Service,  and  tti^ 
Ciiief,  Bureau  of  Medical  Services, 
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'a)    Dental  !•«■" 

his  division 

dental 

'Vice  and,  u  Ili]| 

and  advioc 
3nal  policy  ftf^ 
h  actlTlties  lH' 
iblic  use.  It  I 
si  on  of  tninltf 
1  nmnpower  i» 
»     educatkait^ 

■aining  of  i 

ies  the  denM^ 
,1  dental 
legist  to 
'  all  dental 
?   Chief  D«**^ 
lervlce.  and  tti.i 
;al  Servicei, 


^fQf  Improvement  of  dental  health 

fSf  general  population;  provides  tech- 

ly^id  to  other  bureaus  and  divisions 

■^^L^  Service  and  advises  them  con- 

■  Tfjipg  professional  qualifications  and 
aS*^  of  dental  personnel,  standards 

•  ^^^t^  health  services  including  those 
f*^hifed  to  beneficiaries  of  the  Service 
Sm  specifications  for  dental  equip- 

■  ant  *Dd  materials  purchased  within  or 
^^     the  Service.   Conducts  studies  of 

_8.  procedures  and  costs  of  pro- 
dental  care  which  includes  all 
of  prepajTnent  and  postpayment 
^^md  serves  as  consultant  to  groups 
Sjffpyhout  the  Nation  concerned  with 
^^jop^PC  and  establishing  dental  care 
jgffgrw*  Promotes  and  conducts  studies 
Si  demonstrations  within  and  outside 
thB  Service  on  dental  health  needs,  fund 
l,qiiii«nents  and  resources  and  provides 
i|lHi#i/H>i  analyses  of  the  data  involved : 
alBKb  applicable  knowledge  and  proved 
^gfhtiiones  to  other  agencies,  organiza- 
llgof,  universities  and  interested  groups. 
(b)  Indian  Health.  DivisioJi  of.  This 
dflakm  administers  a  program  of  health 
ttCfieu  for  persons  of  Indian  descent  in 
yie  United  States,  as  defined  in  regula- 
HBM  of  the  Service,  and  of  natives  of 
jjjuko  Under  the  immediate  jurisdic- 
tlan  of  6  Indian  health  area  and  3  sub- 
ilM  offices,  the  division  operates  47 
pgbUc  Health  Service  Indian  hospitals.  8 
^jMka  Native  hospitals.  18  Indian  health 
geoterB,  and  provides  health  services  at 
ineral  hundred  health  stations  and  lo- 
ittlODB.  Services  include  therapeutic 
■edieal  and  dental  care,  hospital  care, 
tad  preventive  health  services,  such  as 
pHbilc  health  nursing,  sanitation,  dental 
^■Tloee,  maternal  and  child  health  serv- 
lOMUid  school  health  supervision,  health 
idacation,  and  tuberculosis  case  finding 
•ad  control,  as  well  as  conduct  of  other 
MBiBunicable  disease  control  programs. 
Ibate  lervices  are  provided  at  hospitals. 
hjnlth  centers  and  other  field  installa- 
tkM,  operated  directly  by  the  Service, 
ml  through  contractual  arrangements 
«lth  local  and  State  health  departments, 
Mvell  as  with  governmental  and  non- 
HWHimental  community  hospitals,  and 
frtrate physicians  and  dentists. 

ie)  Foreign  Quarantine,  Division  of. 
(1)  This  division  is  responsible  for  pro- 
■Blpitlon  and  enforcement  of  the  for- 

.ilpi quarantine  regulations  (under  Part 

■Qitltlelll.  Public  Law  410  >  which  apply 
to  wa,  land,  and  air  traffic.  The  divi- 
ion  is  also  responsible  for  enforcing 
lliulations  i.ssued  by  the  Surgeon  Gen- 
tol  Which  apply  to  conducting  medical 

^  (■uninations  of  aliens. 
'.  (J)  To  prevent  the   Introduction   of 

■.Jnmonlcable  diseases,  officers  of  the 
iwlce  Inspect  conveyances  and  certain 
iVorts  and  examine  persons  arriving 
Itaea  and  air  ports  and  border  stations 
ta  the  United  States. 

(1)  The  division  conducts  the  physi- 
Wl  and  mental  examination  of  aliens 
•t  certain  U.  S.  consulates  abroad  in 
VBDectlon  with  applications  for  visas; 
•Bd  at  quarantine  and  immigration  sta- 
iooi  in  this  country  in  connection  with 
l*nl«sion  to  the  United  States.  The 
Qnlti  of  such  examinations,  when  per- 
fcraed  overseas,  are  reported  to  consular 

fifleers  requesting  such  examinations; 


and  when  ^rformed  in  the  United 
States,  to  the  appropriate  officials  of  the 
Immigration  and  Naturalization  Serv- 
ice of  the  Justice  Department. 

(4)  The  division  operates  a  number 
of  major  quarantine  stations  in  the  con- 
tinental United  States.  Additional  ports 
and  border  points  are  served  by  these 
major  stations,  through  regular  facili- 
ties of  the  Service  or  through  part-time 
quarantine  officers.  Quarantine  stations 
are  also  located  in  Alaska,  Hawaiian 
Islands,  Puerto  Rico,  and  the  Virgin 
Islands.  ( See  List  of  Reld  Installations, 
section  173  (a>.)  Consulates  in  areas 
with  large  numbers  of  visa  applicants 
are  staffed  with  full-time  Public  Health 
Service  medical  officers.  At  other  U.  S. 
consulates  throughout  the  world.  Public 
Health  Service  regulations  and  instruc- 
tions serve  as  a  basis  for  medical  ex- 
amination of  visa  applicants  by  local 
physicians  designated  by  the  State  De- 
partment. 

•  d'  Hospital  and  Medical  Facilities, 
Division  of.  This  division  is  responsible 
for  the  administration  of  Title  VI  of  the 
Public  Health  Service  Act  (60  Stat.  1040. 
42  U.  S.  C.  291).  This  act,  as  amended, 
authorizes  the  appropriation  of  Federal 
funds  to  be  allotted  to  the  States  as 
grants-in-aid  for  conducting  Statewide 
surveys  of  the  needs  for  hospitals  and 
other  medical  facilities  and  to  provide  for 
the  construction  of  such  facilities  by 
States,  and  other  public  and  nonprofit 
agencies.  The  division  provides  con- 
sultative technical  aid  to  the  States  in 
the  various  phases  of  their  hospital  and 
medical  facilities  survey  and  construc- 
tion program  in  such  fields  as  methods 
of  determining  need  for  hospitals  and 
related  facilities,  and  the  architectural 
and  engineering  aspects  of  construction. 
The  division  also  administers  a  research, 
demonstration,  and  grant-in-aid  pro- 
gram for  research  purposes  relating  to 
the  effective  development  and  utiliza- 
tion of  hospital  devices,  facilities,  and 
resources. 

le)  Hospitals,  Division  of.  This  divi- 
sion operates  sixteen  hospitals  and 
supervises  the  administration  of  Preed- 
men's  Hospital,  Washington,  D.  C. 
Twelve  of  the  hospitals  are  operated  as 
general  hospitals;  one  is  a  tuberculosis 
hospital;  one  is  for  the  treatment  of 
leprosy :  and  two  are  for  the  treatment  of 
mentally  ill  beneficiaries  of  the  Public 
Health  Service  and  other  Federal  agen- 
cies, narcotic  drug  addicts  who  have 
been  convicted  of  Federal  offenses,  and 
narcotic  drug  addicts  who  voluntarily 
apply  for  treatment.  The  Public  Health 
Service  hospital  at  Carville,  Louisiana, 
receives  persons  afflicted  with  leprosy 
from  any  part  of  the  United  States  and 
provides  medical  and  institutional  care 
for  them.  The  division  also  furnishes 
medical  and  dental  care  to  ben^ciaries 
of  the  Service  in  clinics  and  outpatient 
offices  located  at  coastal  and  inland  ports 
not  served  by  a  Public  Health  Service 
hospital.  In  all,  there  are  139  Service 
hospitals,  outpatient  clinics,  and  out- 
patient offices  in  the  continental  United 
States  and  its  territories  and  possessions 
to  which  beneficiaries  of  the  Service  may 
apply  for  immediate  attention.  In  addi- 
tion, the  Public  Health  Service  hospital 


at  Baltimore  operates  an  ou^;)attent  de» 
partment  1&  the  bufiness  Mctlon  of  tbe 
city.  Several  of  tl^  outtNitient  elinlet 
are  administer^  as  outpatient  sections 
of  Public  Health  Service  taociirftals.  as 
shown  In  the  list  of  field  InstaUattons, 
section  173  (b).  The  division  also  has 
general  responsibility  for  carrying  out 
the  functions  of  the  Service  in  connec- 
tion with  health  programs  for  Qovem* 
ment  employees  as  authorized  by  the  act 
of  August  8. 1946  (60  Stat.  908,  5  U.  S.  C. 
150). 

(f)  Nursing  Resources,  DixHsion  of. 
This  division  is  responsible  for  maintain- 
ing a  continuing  review  of  the  national 
nursing  needs,  and  planning  with  Federal 
and  State  agencies  and  national  and 
local  nursing  organizations  in  order  to 
develop  programs  which  will  Insxire 
adequate  support  for  recruitment,  educa- 
tion and  training,  service,  administra- 
tion, and  research  in  nursing,  with 
specu^  emphasis  in  areas  other  than 
public  health  nursing,  which  Is  the  re- 
sponsibility of  the  program  for  public 
health  nursing  in  the  Division  of  General 
Health  Services.  It  also  augments  and  . 
improves  the  nursing  resources  of  the 
country  to  meet  the  increasing  demands 
for  modern  nursing  care;  conducts  Te- 
search  into  the  f  imdamental  problems  of 
nursing  care,  and  makes  studies  and  sur- 
veys, including  development  of  method- 
ology, for  the  evaluation  and  Improve- 
ment of  nursing  service,  education  and 
training;  extends  this  knowledge  to 
institutions,  professional  groups,  and 
leaders  in  fields  of  nursing,  within  and 
without  the  Service,  through  expert 
consultation,  demonstrations,  workshops. 
training  conferences,  and  the  prepara- 
tion of  manuals  and  other  publications 
and  visual  materials;  and  provide  direc- 
tion and  consultation  for  the  Public 
Health  Service  programs  of  nursing  re- 
search grants  and  fellowships  and 
graduate  nurse  traineeships. 

BITRIAXT  or  STATE  SEBVICKS 

Sec.  141  Functions.  The  Bureau  of 
State  Services  is  the  principal  operating 
bureau  of  the  Service  for  Federal-State 
and  interstate  health  programs  and  for 
international  health  activities.  It  co- 
ordinates Public  Health  Service  Federal- 
Stat;  activities,  and  gives  general 
direction  to  programs  designed  to  aid  the 
States  and  communities  in  establishing 
and  maintaining  effective  prc^mns  tot 
the  prevention,  treatment,  and  control  of 
diseases  and  for  the  maintenance  of 
health,  including  programs  concerned 
with  general  and  environJbental  sanita- 
tion and  vital  statistics,  and  administers- 
interstate  quarantine  regulations  and 
water  pollution  control  enforcement 
measures.  The  Bureau  administers 
grants-in-aid  to  States,  provides  ccmsul- 
tation  and  technical  assistance  to  States 
and  localities,  assists  in  the  training  oS 
personnel  and  the  establishment  of  ef- 
fective health  procediu-es  and  practices, 
and  conducts  field  sxirveys,  Investiga- 
tions, and  demonstrations.  It  also  co- 
ordinates the  provision  of  emergency 
relief  and  disaster  and  epidemic  aid  to 
States.  The  bureau  also  provides  over- 
all program  and  policy  direction  to  Serv- 
ice activities  in  t^  international  health 
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field  ftnd  In  the  planning,  negotiation. 
and  administration  of  Service  responsi- 
bilities for  international  health  services 
with  other  Ptederal  agencies  and  interna- 
tional organizations.  Specifically,  the 
programs  of  the  Bureau  include  venereal 
disease,  heart  disease  control,  chronic 
disease  and  aging,  tuberculosis,  dental 
public  health,  communicable  disease, 
special  Arctic  health  programs,  air  pollu- 
tion control,  water  supply  and  water 
pollution  control,  milk  and  food  sanita- 
tion, general  sanitation,  occupational 
health,  acciaent  prevention,  radiological 
health,  international  health,  vital  sta- 
tistics, public  health  nursing,  public 
health  education,  emergency  health 
services,  and  administration  of  State 
grants. 

Sec.  142  Chief  of  Bureau.  Office  of. 
This  oflace,  under  the  direction  of  the 
Chief  of  the  Bureau  of  State  Services 
who,  assisted  by  a  Deputy  Chief,  an  Elxec- 
utive  OflBcer,  and  a  Program  Staff,  super- 
vises and  directs  the  work  of  the  Bureau 
of  State  Services.  The  office  estabhshes 
general  policies  for  the  guidance  of  Bu- 
reau divisions  in  program  planning  and 
development,  and  provides  inter-division 
coordination  and  liaison  with  other  bu- 
reaus and  other  Federal  agencies  and 
with  professional  societies  and  voluntary 
health   agencies,   including  educational 

^  institutions  in  the  fields  of  health  and 
the  allied  professions,  with  respect  to 
Bureau  programs.  It  evaluates  pro- 
grams and  plans  of  the  divisions  and 
analyzes  the  progress  of  operations  in 
relation  to  such  programs  and  plans. 
It  supervises  the  Regional  Public  Health 
Service  Organizations;  evaluates  pro- 
!   posed  organization  plans;  and  provides 

'  management  and  administrative  serv- 
ices necessary  to  meet  the  needs  of  the 
divisions  and  to  carry  out  the  responsi- 
bihties  of  the  Bureau.  It  also  super- 
vises and  coordinates  information  and 
public  relations  activities  within  the 
Bureau  and  coordinates  such  activities 
with  those  of  the  Service  and  the  De- 
partment. 

Sec.  143  Divisions  —  fa"*  General 
Health  Services.  Division  of.  This  divi- 
sion promotes  development  of  and  con- 
ducts studies  of  State  and  local  basic 
health  organization,  administration  and 
services;  nationwide  public  health  ed- 
ucation and  public  nursing  programs. 
Explores  new  public  health  program 
areas;  develops  and  operates  a  coordi- 
nated system  of  vital  statistics  collection, 
analyses,  and  publication;  develops  and 
conducts  Arctic  health  research;  co- 
ordinates  development  and  administra- 
tion of  Public  Health  Service  grants  to 
States;  collects  and  disseminates  infor- 
mation on  polio  vaccine  programs:  ad- 
ministers Title  I  of  Health  Amendments 
.  Act  of  1956  which  provides  traineeships 
for  professional  public  health  personnel; 
and  administers  Alaska  Mental  Health 
Enabling  Act  (Pub.  Law  830,  84th  Cong  ) . 

(b)  Special  Health  Services.  Division 
of.  This  division  plans,  conducts,  pro- 
motes and  coordinates  comprehensive 
nationwide  health  programs  for  the  pre- 
vention and  control  of  accidents,  cancer, 
chronic  diseases,  heart  diseases,  occupa- 
tional  diseases,    and    tuberculosis,   and 
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programs  concerned  with  the  medical 
aspects  of  air  pollution,  and  the  health  of 
the  aged.  In  these  program  areas  the  di- 
vision conducts  pilot  studies,  demonstra- 
tions, research  and  investigations ;  and 
provides  to  States  technical  assistance 
including  program  consultation,  and 
educational  training,  informational  and 
related  technical  .services. 

<c>  Sanitary  Engineering  Services.  Di- 
vision of.  This  division  plans,  conducts, 
and  coordinates  national  programs  in 
the  field  of  sanitary  engineering  .such  as 
milk.  food,  and  shellfish  sanitation,  water 
supply  and  water  pollution  control,  en- 
gineering aspects  of  air  pollution  control, 
community  and  rural  sanitation  and  the 
promulgation  and  enforcement  of  the 
interstate  quarantine  regulations:  con- 
ducts research  and  investigations:  par- 
ticipates with  e.xtcrnal  organizations  in 
studies,  projects,  and  demonstrations: 
provides  training,  consultation,  and  other 
technical  services  to  interstate.  State, 
and  local  agencies,  industry,  and  other 
organizations*  develops  and  evaluates 
model  codes  and  ordinances,  standards, 
techniques,  or  equipment;  and  develops 
and  distributes  program  guides,  informa- 
tion, education,  and  training  materials. 

(d)  Communicable  Disease  Center. 
This  Center  which  is  directly  responsible 
to  the  Chief.  Bureau  of  State  Services, 
plans,  conducts,  and  coordinates  a  na- 
tionwide program  for  the  prevention, 
control,  and  continued  surveillance  of 
communicable  and  preventable  di.seases : 
provides  assistance  to  States  and  local 
health  agencies  in  prevention  and  con- 
trol through :  1 1  >  Investigation  of  en- 
demic and  epidemic  disease  problems; 
(2>  implementation,  through  applied  re- 
search and  technical  development,  of 
improved  methods,  techniques  and  pro- 
cedures of  disease  prevention,  control, 
diagnosis,  and  evaluation:  (3)  training 
in  public  health  practices  and  laboratory 
methods,  procedures  and  techniques,  in- 
cluding the  production  of  training  aids; 
t4»  provision  of  reference  laboratory 
diagnostic  and  consultative  services ;  (5> 
conduct  of  field  operations  for  preven- 
tion and  control;  and  (6)  provision  of 
epidemic  and  disaster  aid.  The  Center 
enforces  the  medical  aspects  of  the  in- 
terstate quarantine  regulations:  cooper- 
ates with  Division  of  International 
Health  in  providing  training  for  foreiun 
health  personnel;  and  maintains  vigilant 
suDveillance  of  infrequently  occurring 
diseases  so  as  to  recognize  immediately 
any  indication  of  reimportation  or  re- 
surgence. 

<e)  International  Health.  Division  of. 
This  division  provides  program  and 
policy  direction  to  service  activities  in 
international  health:  develops  and  rec- 
ommends United  States  international 
health  policies  including  tho.se  affecting 
participation  in  the  World  Health  Or- 
ganization and  Pan  American  Sanitary 
Organization;  recommends  members  for 
United  States  delegations  to  interna- 
tional health  meetings;  maintains  tech- 
nical liaison  with  World  Health  Or- 
ganizations and  Pan  American  Sanitary 
Organizations;  plans^negotiates,  and  ad- 
ministers Service  activities  connected 
with  international  health  programs  of 
the  Foreign  Operations  Administration 


and    other    agencies;    and 
training   programs   for   foreign 
personnel. 

(f )  Dental  Public  Health,  DMaiet^ 
This  division  plans  and  directs  da£ 
public  health  programs;  assist*  fH 
and  locat  communities  in  plannln»a^"* 
ganizing.  establishing,  and  """'ntiti^f 
modern  dental  health  services;  deiSZ 
and  demonstrates  new  and  InqimS 
dental  health  procedures  and  techaJaM. ' 
for  the  prevention,  treatment,  and  mL  ' 
trol  of  dental  diseases;  devel<w  M 
provides  infonnational  materials  m  ' 
training  services  to  State  and  local  etB. 
munities;  >providcs  technical  and  (^ 
sultative  services  to  State  and  lotg 
communities;  and  provides  spedtfM 
assistance  for  review  and  appnUaJ  M 
State  and  local  plans  and  prograna, 

tg»  Radiological  Health.  Divltkm  M 
This  division  plans,  conducts,  and  ci! 
ordinates  a  national  program  for  tte 
prevention  and  control  of  radiation  hi^ 
ards  to  public  health ;  develops  and  a|k 
ministers  a  national  program  of  nd^. 
logical  health  research  pertaining  ti 
people  and  their  environment;  coodMb 
training  courses  In  the  field  of  radiol^^ 
ical  health  and  assists  in  the  plaiM^ 
and  conduct  of  State  and  local  radb- 
logical  health  training  programs;  ft^ 
vides  consultation,  demonstration,  ed|. 
cation,  information,  and  other  tednial 
services  to  assist  State  and  local  bMdIk 
agencies  in  the  development,  opentki, 
and  improvement  of  radiological  betid 
activities. 


NATIONAL    INSTITUTES    OF  HZALtR 

Sec.  151  Functions,  (a)  The  Hii 
tional  Institutes  of  Health  is  the/CMMdl 
bureau  of  the  Public  Health  Senrtee.  I;, 
is  composed  of  several  institutes  each  W 
which  conducts  broad  programs  of  Wi 
search  in  its  respective  field.  Manypn^ 
ects  are  initiated  as  cooperative 
with  other  Federal  agencies  and 
private  instituUons  and  orgi 
The  exceptional  facilities  of  the 
tutes  are  made  available  to 
scientists  of  such  organizations.  Hi 
studies  of  the  component  institutes  ■■ 
coordinated  in  a  comprehensive  proem 
of  research  so  that  a  particular  profela 
may  be  aproached  through  varioos  !► 
lated  sciences.  Many  studies  are  «■• 
ducted  in  the  field  or  in  facilities  ll 
cooperating  institutions. 

(b>  The  National  Institutes  of  EoM 
administers  a  program  of  grants-ln-sll 
for  research  in  the  medical  aciew 
Through  this  program  the  Service  W^- 
vides  financial  as.sistance  to  puUle  aif 
private  institutions  and  to  IndividBik 
whose  applications  for  such  aid  are  !»• 
commended  by  the  National  Adilseq 
Health  Council,  or  as  may  be  appnp^ 
ate,  by  the  National  Advisory  CVM 
Council,  the  National  Advisory  Bfodrf 
Health  Council,  the  National  AdvlMlT. 
Heart  Council,  the  National  Adflsew 
Allergy  and  Infectious  Diseases  CooMii 
or  the  National  Advisory  Dental  BB- 
search  Council.  Fellowships  for  reaeailfe 
scientists  are  provided  by  the  instttaha. 
The  Director  of  the  Institutes,  in  adfr 
tion  to  administering  the  work  of  tt| 
Institutes,  advises  the  Surgeon  Oenaal 
on    research    matters    and    coordinate 
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programs   initiated   by   other 
*of  the  Service  with  those  of  the 
^tutes. 

ogc  152  Director.  Office  of.  This 
-jjtee  with  the  Director  of  the  National 
S^tutes  of  Health  as  its  chief,  assisted 
^twe  associate  directors  and  an  execu- 
mL  officer,  supervises  and  directs  the 
JLflf  of  the  National  Institutes  of 
Bealth.  Through  this  office  the  director 
•drbeB  the  Surgeon  General  on  all  mat- 
ten  pertaining  to  scientific  research. 
Ajxtcti  research  within  the  National 
institutes  of  Health,  fosters  outside  re- 
lesrch  activities,  and  maintains  rela- 
tionships with  the  public.  The  olTice 
cooperates  with  other  scientific  organi- 
0ttons  for  the  purpose  of  coordinating 
medical  research.  It  provides  research 
niyining  and  research  facilities  plan- 
ning. It  also  provides  internal  adminis- 
trative management  and  scientific  serv- 
joesfor  the  bureau,  including  publication 
gad  dissemination  of  .scientific  findings 
to  research  workers,  health  authorities. 
tnd  others.  Profe.ssional  and  scientific 
oaminations  are  administered  for  pcr- 
lonnel  of  the  institutes  by  the  U.  S. 
Bosrd  of  Civil  Service  Examiners  in  the 
Ofllce  of  the  Director.  This  board  is 
eemposed  of  scientists  of  the  National 
Institutes  of  Health  who  perform  this 
sctivity  in  addition  to  their  other  pro- 
fessional duties. 

8sc.  153  Institutes  and  divisions — 
{%)  National  Cancer  Institute.  This  In- 
stitute conduct.-:,  fo.'^ters,  and  coordinates 
research  into  tlie  cause,  prevention,  di- 
agnosis, and  treatment  of  cancer;  pro- 
Tides  training  and  instruction  on  meth- 
ods of  diagnosis  and  treatment;  makes 
punts-in-aid  to  public  and  private  lab- 
oratories, institutions,  and  individuals, 
Including  grants  for  research,  teaching. 
sad  special  control  projects,  as  well  as 
gnots  to  States  on  a  formula  basis  for 
control  activities.  It  also  maintains 
trslneeships  and  fellowships  in  the  In- 
stitute. It  lends  radium  for  treatment 
end  research :  cooperates  with,  and 
furnishes  consultative  services  and 
sdrice  to  States  and  other  public  and 
private  organizations;  and  collects 
and  disseminates  information  on  cancer 
disgnosis.  treatment,  and  preventive 
IMasures. 

(b)  National  Heart  Institute.  This 
Institute  conducts,  assists,  and  fosters 
neearch,  investigation,  experiments, 
snddemonsti-ations  relating  to  the  cause, 
prevention,  and  methods  of  diagnosis 
end  treatment  of  disea.'es  of  the  heart 
sad  circulation  and  promotes  the  coordi- 
BsUon  of  research  and  control  programs. 
It  provides  training,  instruction,  trainee- 
Alps,  and  re.search  fellowships  by  mak- 
tag  grants  to  public  and  other  non-profit 
iBstlttltlons.  It  also  maintains  trainee- 
Alps  and  research  fellowships  at  the 
Institute.  It  provides  grants-in-aid  to 
public  and  private  institutions  and  to  in- 
tfviduals  for  research  projects.  It  serves 
M  the  focal  point  for  the  dissemination 
ti  information  in  respect  to  heart 
(Useases. 

(c)  National  Institute  of  Arthritis 
•Mf  Metabolic  Diseases.  This  Institute 
•widucts,  fost-ers.   and   coordinates  re- 

••wch  into  the  cause,  prevention,  diag- 


nosis and  treatment  of  metabolic  dis- 
eases; provides  training  and  instruction 
on  methods  of  dia^rnosis  and  treatment; 
makes  research  and  training  grants  to 
public  and  private  laboratories,  institu- 
tions, and  individuals;  and  collects  and 
disseminates  information  on  diagnosis, 
treatment,  and  preventive  measures  on 
arthritis  and  metabolic  diseases.  It  also 
maintains  traineeships  and  fellowships 
in  the  Institute.  The  director  of  the  In- 
stitute maintains  the  principal  Service 
relationships  with  professional  societies, 
other  groups,  and  the  general  public 
interested  in  this  In.ctitute's  program. 

(d»  National  Institute  of  Dental  Re- 
search. This  Institute  conducts,  assists, 
and  fosters  research,  investigations,  ex- 
periments, and  studies  relating  to  the 
cause,  prevention,  and  method  of  diag- 
nosis and  treatment  of  dental  disea.ses 
and  conditions.  It  provides  traineeshipS 
and  research  fellowships  in  the  Institute. 
It  administers  grants  to  public  and  non- 
prcfit  institutions  and  to  individuals.  It 
pi-ovides  grants  for  research  to  public 
and  private  institutions.  It  promotes 
the  coordination  of  dental  research  con- 
ducted by  the  Institute,  other  agencies, 
organizations,  and  individuals. 

<et  National  Institute  of  Mental 
Health.  This  Institute  administers  the 
national  mental  health  program  author- 
ized by  the  National  Mental  Health  Act, 
as  amended  16O  Stat.  421.  and  70  Stat. 
930 ' .  It  supports  research  into  the 
prevalence,  causes,  diagnosis,  and  pre- 
vention of  mental  illnesses  by  grants-in- 
aid  to  public  and  private  institutions  and 
individual  scientists;  conducts  in-serv- 
ice studies  in  this  field;  and  makes  avail- 
able information  relating  to  such  re- 
search. It  provides  training  through 
grants-in-aid  to  public  and  other  non- 
profit institutions,  and  conducts  in-serv- 
ice training  in  mental  health.  It  assists 
States  in  developing  and  maintaining 
adequate  mental  health  programs  and 
facilities  through  grants-in-aid,  demon- 
strations, and  consultative  services.  It 
cooperates  with  State  mental  health 
authorities  and  other  organizations  In 
studying  mental  health  resources  and 
needs,  and  m  improving  facilities  for  the 
care  of  the  mentally  ill.  It  cooperates 
with  Federal  and  other  official  and  pri- 
vate agencies,  including  the  furnishing 
of  psychiatric  services  to  the  Juvenile 
Court  of  the  District  of  Columbia.  It 
collects  and  publishes  statistics  on  pa- 
tients in  mental  institutions  and  psychi- 
atric clinics. 

(f)  National  Institute  of  Neurological 
Diseases  and  Blindness.  This  Institute 
is  responsible  for  conducting,  fostering 
and  coordinating  research  on  the  causes, 
prevention,  diagnosis  and  treatment  of 
neurological  and  sensory  disorders;  pro- 
viding training  and  instruction  on  meth- 
ods of  diagnosis  and  treatment  of  these 
illnesses;  providing  grants-in-aid  for 
research  and  teaching  to  public  and  pri- 
vate laboratories,  institutions  and  indi- 
viduals; and  collecting  and  disseminat- 
ing information  on  neurological  and 
sensory  disorders. 

(g)  National  Institute  of  Allergy  and 
Infections  Diseases,  This  Institute  con- 
ducts research  on  allergic  phenomena 
and  on  the  growth  requirements,  metab- 
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olism,  and  conditions  of  surviyal  «if 
micro-organisms  as  related  to  puUie 
health.  The  Institute  pursues  programa 
seeking  to  apply  this  knowledge  to  ttie 
problems  of  prevention  and  control  of  al- 
lergic and  infectious  diseases  and  .makes 
epidemiological  and  other  field  stiuUes 
of  infectious  diseases  when  necessary. 
It  makes  grants-in-aid  for  research  to 
public  and  other  non-profit  instltutiosis, 
and  to  individuals.  It  also  maintains 
training  grants  and  fellowships  in  tbe 
Institute. 

(h)  Clinical  Center.  This  Center 
provides  for  integrated  operation  of  the 
patient  facilities  which  serve  the  clinical 
investigations  programs  of  the  various 
institutes.  It  provides  patients,  selectad 
by  the  directors  of  the  institutes,  with 
all  necessary  services  other  than  the 
physician  care  provided  by  the  Institutes. 
This  includes  nursing,  dietetic,  diag- 
nostic  laboratory  and  other  services  la 
accordance  with  regulations  and  stand- 
ards established  by  the  Director  of  the  - 
National  Institutes  of  Health.  The  Clin- 
ical Center  also  provides  for  residency 
training  and  related  programs. 

(i)  Research  Grants,  Division  of. 
This  division  receives  all  applications  for  - 
research  grants,  general  research  train- 
ing grants,  health  research  facilities 
grants,  and  research  fellowships  for 
referral  to  appropriate .  study  sections. 
boards,  committees,  and  national  advis- 
ory councils  for  review.  Applications  for 
research  grants,  general  research  train- 
ing grants,  and  fellowships  not  referrable 
to  one  of  the  categorical  councils  and  f d- 
lowships  boards  are  presented  by  the 
division  for  review  by  the  National  Ad- 
visory Health  Council  and  by  the  Na- 
tional Institutes  ot  Health  Research 
Fellowships  Board,  respectively. 
Through  use  of  study  sections  comprised 
mainly  of  expert  non-governmentsd  con- 
sultants, the  division  provides  technical 
advice  to  the  -various  national  advisory 
councils  on  all  applications  for  research 
grants.  Applications  for  health  research 
facilities  grants  are  presented  to  the 
National  Advisory  Couneil  for  Health 
Research  Facilities  for  evaluation  and 
recommendation.  The  division  has  re- 
sponsibility for  the  business  management 
and  technical  coordination  of  the  total 
Public  Health  Service  research  grants 
and  fellowships  programs. 

(j/  Biologies  Standards,  Division  of. 
This  division  administers  those  provi- 
sions of  the  Public  Health  Service  Act 
pertaining  to  the  regulation  of  biological 
products,  1.  e.,  virus,  therapeutic  serum, 
toxin,  anti-toxin,  or  analogous  pnxhtcts 
(including  human  blood  and  its  deriva- 
ties),  arsphenamine  or  its  derivatives. 
It  maintains  licensing,  inspection,  and 
control  testing  programs  of  biologies 
produced  for  sale,  barter,  or  exchange  In 
interstate  commerce;  for  importation 
into  the  United  States,  or  for  export 
from  the  United  States;  and  conducts  re- 
search relating  to  development^  testing 
and  use  of  such  products. 

MATIONAI.  LIBRARY   OF  XESICINX 

Sec.     161     Functions.     The     major^ 
functions  of  the  National  Library  of 
Medicine  are  to  assist  in  the  advance- 
ment of  medical  and  related  sciences,  and 
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to  aid  In  the  dissemination  and  exchange 
of  scientific  and  other  information  im- 
portant to  the  progress  of  medicine  and 
public  health-  The  Library  acquires  and 
preserves  books,  periodicals,  prints  and 
films  pertinent  to  medicine;  it  organizes 
these  materials  for  use  by  appropriate 
cataloging,  indexing,  and  preparation  of 
bibliographies,  and  publishes  the  result- 
ing efforts;  it  provides  reference  and  re- 
search assistance  through  the  medium  of 
loans  of  material,  photocopying,  answer- 
ing questions,  and  other  devices.  The 
Library's  holdings  exceed  one  million 
pieces.  It  is  one  of  the  three  largest  re- 
search libraries  operated  by  the  Federal 
Government.  Each  year  its  loan  service 
places  over  120>000  items  in  the  hands  of 
medical  research  workers  throughout  the 
world. 

Sec.  162  Director.  Office  of.  This  of- 
fice, with  the  Director  as  its  chief  and 
such  staff  assistance  as  may  be  required, 
supervises  and  directs  the  programs  of 
the  National  Library  of  Medicine:  main- 
tains liaison  with  Government  agencies, 
medical  and  ancillary  professional 
groups,  and  the  public;  and  provides  pro- 
fessional leadership  in  the  field  of  medi- 
cal librarianship. 

Sec.  163  Divisions — Ca)  Acquisition 
Division.  This  division  acquires  books, 
periodicals,  prints,  films,  and  other  Li- 
brary materials  pertinent  to  medicine. 

(bJ  X^atalog  Division.  This  division 
catalogs  and  classifies  the  Library's  col- 
lection ;  establishes  and  maintains  card 
catalogs  and  shelf  lists;  marks;  repairs 
and  binds  books;  and  publishes  the  Na- 
tional Library  of  Medicine  Catalog. 

(c)  Reference  Division.  This  division 
maintains  the  collection;  answers  refer- 
ence inquiries;  circulates  Library  mate- 
rials; furnishes  reading  lists,  bibliog- 
raphies, and  photocopies.  In  the  field 
of  medical  Government  documents  and 
art  materials,  it  advises  on  the  procure- 
ment of  materials.  It  arranges  for  ex- 
hibits of  the  Library's  collections,  both 
within  and  outside  the  Library. 

(d)  Index  Division.  This  division  pre- 
pares and  publishes  the  Current  List  of 
Medical  Literature,  the  Bibliography  of 
Medical  Reviews,  and  volumes  of  the 
Index-Catalogue . 

(e)  History  of  Medicine  Division. 
This  division  organizes  and  services  the 
principal  historical  source  materials  of 
the  Library  which  consist  of  32.000 
volumes  of  rare  books  dated,  In  general, 
prior  to^he  19th  Century. 

PXTBUC   HEALTH   SERVICE   ORGANIZATION 
IN   THE   FIELD 

Sec.  171  Regional  organization.  Ca'> 
In  order  to  maintain  direct  contact 
with  State  and  local  authorities,  with 
field  oflBces  of  other  Federal  agencies, 
and  with  other  oflBcial  and  non-ofiBcial 
organizations  concerned  with  its  activi- 
ties, the  Public  Health  Service  maintains 
a  staff  headed  by  a  Regional  Medical 
Director  in  eight  of  the  nine  Regional 
OflBces  of  the  Department.  <See  List  of 
Field  Installations,  section  171  (b).  for 
addresses  and  jurisdiction  of  these  of- 
fices.) Under  the  general  administra- 
tive supervision  of  the  Regional  Director, 
each  Regional  Medical  Director  repre- 


NOTICES 

sents  the  Surgeon  General  In  interpret- 
ing and  carrying  out  the  broad  policies 
of  the  Service.  The  Regional  Medical 
Director  has  immediate  direction  and 
supervision  of  the  Public  Health  Service 
staff  assigned  to  the  regional  offices.  In 
this  capacity  he  serves  under  the  imme- 
diate direction  of  the  Bureau  of  State 
Services  and  is  responsible  for  .seeing 
that  the  regional  staff  provides  consulta- 
tive services  to  State  authorities  and 
assists  them  in  developins  and  maintain- 
ing plans,  programs,  and  budgets  for 
Federal-State-local  cooperative  pro- 
grams. Correspondence  to  the  Public 
Health  Service  regions  should  be  ad- 
dressed to  the  Regional  Medical  Direc- 
tors. 

(b)   Addresses  and  jurisdictions: 

Department  of  Health.  Education,  and  Wel- 
fare Region  1,  120  Boylston  Street,  Boston  16. 
Mass  :  Connecticut.  Maine,  Ma.ssachusetts. 
New  Hampshire,  Rhcde  Island.  Vermont. 
(Correspondence  concerning  Public  Health 
Service  activities  should  be  addressed  to 
Region   2.) 

Depiutment  of  Health.  Education,  and 
Welfare  Region  2.  42  Broadway.  New  York  4. 
N.  y.:  Delaware,  New  Jersey,  New  Yurie. 
Pennsylvania. 

Department  of  Health,  Education,  and 
Welfare  Region  3.  700  East  Jefferson  Street. 
Charlottesville.  Va  ■  District  of  Columbia. 
Kentucky,  Maryland,  North  Carolina.  Vir- 
ginia, West  Virginia,  Puerto  Rico.  Virgin 
Islands. 

Department  of  Health.  Education,  and  Wel- 
fare Region  4,  50  Seventh  Street  NE  ,  Atlanta 
5,  Ga,:  Alabama,  Florida,  Georgia,  Mississippi, 
South  Carolina,  Tennessee. 


Department     of    Health,    Education" 
Welfare  Region  5,  69  West  Washington 
ChlcatTo   2.   Ill  :    Illinois,   Indiana, 
Ohio,  Wistnusin. 

Department  of  Health,  Education, 
Welfare  Region  6,  Federal  OfTice  BuIUUm  |? 
Walnut  Street.  Kansas  City  6.  MaTjoI? 
Kiiu.sas,  Minnesota,  Missoiu-1.  Nebraska. "^^ 
Dakota,  South  Dakota. 

Depiirtmejit    of    Health,    Education, 
WeUiire    Region    7,    1114    Commerce 
D.iUas    2,    Tex  :     Arkansa.s,    LouUlana, 
Mexico,  Oklahoma,  Texas 

Department     of     Health,     Education, 
Welfare   Region   8,   525   New  Customa 
19th    and    Stout    Streets.    Denver    3,   QjiT! 
Colorado,  Idaho,  Montana.  Utah,  Wyomiat.' 

Department  of  Health.  Education.  ^ 
Welfare  Region  9.  Federal  Oflice  Building,]^ 
Francisco  2.  Calif  :  Arizona.  Califcts^ 
Nevada,  Oregon.  Washington,  Alaska,  ~ 


I. 


Sec.  172  Public  Health  Service  Ifef. 
ical  Supply  Depot.  Office  of  Surgm 
General.  The  Public  Health  SeiTlei 
Medical  Supply  Depot,  Office  of  Sur|«t 
General  provides  supply  depot  fadUy^ 
for  the  Service,  including  testing  m 
iiispection  of  purchased  materials.  Ctar< 
respondence  should  be  addressed  to: 
Officer  in  Charge,  Public  Health  Setrlfi 
Medical  Supply  Depot,  Perry  JffttiL, 
Maryland.  Freight  and  Express  addrw: 
Perr>"ville.  Maryland. 

Sec.  173  Field  Installations  of  flU 
Bureau  of  Medical  Services — (a)  for. 
eign  Quarantine  Stations.  Correspook 
ence  jjith  foreign  quarantine  statlen 
should  be  addressed  to:  Medical 
in  Charge.  U.  S.  Quarantine  Station. 


t'VITKt>    Sr.tTES    Q''AR*VTINK    ."^T 

\TI.  iV-i 

Port 

Address 

Jurisdiction 

Anchorage,  .\laska 

Baltimore,  Md 

Arctic  ITf-alih   Research    Center,   PUS, 
P.  0.  Box  yiVi. 

Curtis  Bay,  Baltimore  26 

287  Mareinal  St.,  East  Boston  28 

Ala.-<k;i. 
Che.sapeake  BBv. 

Uii,-<tnn,  Mass  

M  inlaw  ;i.ska,  .Maine,  to  BrulKeport,  C««, 
Ar.msas  ra,ss,  Tex  ,  to  I'lrit  Isabel, IVi. 
B.iuilciic.    .Minn  .   to   ^Iu^ke(^01l,  Mlek; 
Iiiili:inar>oli.-,  Iii'l  ,  to  Kaiisa*  Ctty, M«. 
Sault  Sic    .Nf:uic    Muli     tn  BulTalO,  N,T' 

Brtiwnsville,  Tox  

P.  O.  Box  tWJ 

Ctiiciigo,  111- 

4H1  Cl.vendon  .\ve  ,  Chicago  13 

Detroit,  Mich 

Wuidmlll  Pointf,  Detroit  15  ... 

Fl  Pivv),  Tex 

139  r.  9.  Courthouse 

Toledo,  Ohio,  to  .\kroii.  Ohio.          y^ 
Progreso.   Tex  .  iircn  to  S.in  Lull,  Aili 
Hampton  Roads,  Va.,  to  .Moretmd  Cttf, 

N.  (^. 
Lake  Charlco.  I.a.,  to  Freeport  Tn.,  ■< 

Houston,  Dallas,  Fort  Worth,  Tm. 
Hawaii. 

Fort  .Monroe,  Va 

P.  0.  Box  27 

Galveston,  Tei 

4.1th  St,  and  Avenue  N,  Galveston  1 

P.  0.  Box  1410 

H.molulu.  T.  IT 

JarksiiiiN  ille,  Fla. 

I><is  .\n>;flf.s,  Calif 

Miami,  Kla 

P.  0.  Box  47s8,  Jark.-ionville  1 

P.  O.  Bi.x  97.  Terminal  I. si  ami  ~v.^ 

P.  0.  Box  124«,  Miami  Beach  39 

Brunswick.  Oa.,  to  Pt.  Augustln*,  TU. 
San  Luis  Obispo  to  Sin  l'<  ilro  Bay,  CaK 
Charleston,    S.    C..   and    Savanaah,  Oa; 

Fort  Pierce  to  Key  W.-st,  Fla. 
.Ajialachicola,  Fla.,  io  Gulfiwrt,  Mlai 

Mis.sl.<!.slppi  River  and  Gulf  Coart  to  J«» 

g;ui  t^ity.  I>a. 
New  York  to  Perth  Ambor,  S.J. 
Dclawiire  Bav  and  Delaware  Rlvw> 

Mobile,  Ala 

Niw  Orleans,  La 

P.  0.  Box  "SO,  U.  9.  Court  and  Cu.stoms 

House,  .-^l.  Ju.seph  an<l  8t    Louis  Sts. 
Route  1,  Box  17,  Algiers,  New  Orleans  14  . 

Roseh.ink,  .Stnte.n  I.sland  a  

22.1  Chestnut  St.,  Philailelphla  2 : 

NVw  York,  N.  V 

Phil.i.lrlptua.  I'a 

.'^:in  Dicuo,  Calif 

J-;in  Kr.uii  isro,  Calif 

2iW  New  I'..st  Office  Blilg.,  San  Diego  1... 
F'xit  of  llyile  ,<t..  San  Francisco  9 

Siin  Diego  to  Calexico,  Cnhf. 
Kureka  to  Nfontt'ifv.  Cilif. 

t^iii  Jii:in.  H.  R 

healli.',  \V;i.sh 

P   <),  Hot  37h«,  San  Juan  IH 

3.i  Keiler-il  Ollic-e  BM)f.,  Seattle  4 

Puerto  Kico  and  Viri-in  I-lan<li. 
Columbia  Klvcrand  l'ii>.'ii  .-Jound. 

Tainpi.  KU 

W.i-!;:n4t-n,  D.  C 

}'   O.  Box  lUs,  Tampa  1  .   

HKW  Bl.le..  South,  4th  and  D  Sts.  S\V.. 

CedfkT  Keys  to  Boeai  ir  inl<'.  Fla. 
Potomac-  River  and  W  ;k"Umgton  NatiSHl 
Airport. 

The  medical  examination  of  aliens  Is 
also  performed  at  a  selected  number  of 
consular  offices  in  foreign  countries. 
For  a  list  of  additional  seaports,  border 
stations,  and  airports  served  by  quaran- 
tine officers  write  the  Chief.  Ehvision  of 
Foreign  Quarantine.  U.  S.  Public  Health 
Service,  Washington  25.  D.  C. 

'b>  Hospitals,  Clinics,  and  Outpatient 
Offices.  Correspondence  with  hospitals, 
clinics,  and  outpatient  offices  of  the 
Service  should  be  addressed  to:  Medical 
Officer  in  Charge. 


U.    S.   Public   Health    Service   Hospitait  «■< 
Outpatient   Department   Annexet 

Baltimore  11.  Md  :  Wyman  Park  DrlTt  •»! 
31st  Street:  Outpatient  Department  AlUMT. 
Cu.stomhonse,  Baltimore  2.  Md. 

Boston  35  (Brighton),  Maes.:  77  WtrMB 
Street. 

Brooklyn  35,  N  Y  :  Oriental  Boulevard  tti 
Pealy  Avenue;  Manhattan  Beach  (Tulxi** 
losls ) . 

CarvUIe,  La.  (Public  Health  Service  Upw- 
B&rUim)  FYelght  and  Express  Addreai:  It 
Gabriel.  La. 

Chicago  13,  111  ■  4141  Clarendon  Aventi*. 
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iMtrolt  15.  Mich.:  Windmill  Polnte. 
Z^  Worth  1.  Tex.:    P.  O.  Box  100   (Drug 
tAilgtlon  and  Mental  Illness). 
oiareaton  1.  Tex  :  45th  Street  and  Avenue 

'uxlngton.  Ky  :   P.  O    Box  2000    iDrug  Ad- 
dlcUon  and  Mental  lUues.si 
Memphis    6.    Tenn.;    360    West    California 

Street. 
Hew  Orleans  Ifi   La  :  210St-ate  Street. 

Norfolk  8.  Va  :  Hamptun  Boulevard.  Larch- 

°8an  FrancLsco  18  Calif  :  15th  Avenue  and 
Lako  street. 

Savannah.  Ga  ■  York  and  Abermrn  Streets. 

Seattle  14.  Wa.<ih      P   O    Box  3145. 

Suten  Island  4.  N.  Y.  Freight  Address: 
Toinpklnsvllle.  Staten  Island.  N  Y  .  Express 
^dreas.  Stapellon.  N    Y. 

Public  Health  Service  Outpatient  Clinics 

Atlanta  23,  Ga  .-  50  Seventh  Street  NE. 

Balboa  Heights.  C    Z  ' 

Buffalo  3.  N.  Y.,'  227  Post  Office  Building, 
IJl  Ellcott  Street. 

Charleston  8.  S.  C  .-  Customhouse.  Market 
and  Baat  Bay  Streets 

Charlotte  Amalle.  V  I  .  U  S  Post  Office  and 
Cuitomhouse  BuUdinc 

Cincinnati  2.  Ohio.  U  S  Post  Office  and 
Courthouse     Building.     Fifth     and     Walnut 

StreeU. 

Cleveland  13.  Ohio.'  New  Post  Office  Build- 
ing, Weat  Tlilrd  Street  and  Prospect  Avenue. 

B  Paao,  Tex  .   139  U.  S    Courthouse. 

Honolulu  7,  Hawaii.  208  Federal  Building 
or  Box  1410. 

Houston  11.  Tex.''  216  Appraisers  Stores 
Building,  7300  Wingate  Avenue. 

Jackaonvllle  1,  Fla  ,  403  Federal  Building, 
SI  1  West  Monroe  Street,  or  Box  4788. 

Lob  Angeles  12.  Calif  ,  424  Federal  Building, 
Sia  Nortl)  Spring  Street. 

Miami  3.  Fla  ,  365  Federal  Building.  300 
Northeast  First  Avenue. 

Mobile  16,  Ala..«  U.  S.  Court  and  Custom- 
bffuae,  St.  Joseph  and  St   Louis  Streets. 

New  York  13.  N.  Y..'  67  Hudson  Street. 

Philadelphia  6,  Pa  .  225  Chestnut  Street. 

Pittsburgh  19.  Pa  ,"  413  New  Federal  Build- 
ing, Seventh  and  Grant. 

*ort  Arthur,  Tex  ,''  211  U.  S.  Post  Office  and 
Cuatomhouse.  Fifth  and  Austin  Avenue. 

Portland  3.  Maine,'  331   Veranda  Street. 

Portland  5,  Oreg  .'  220  U.  S.  Courthouse, 
Broadway  and  Main  Streets. 

St.  Louis  1.  Mo.,»  Room  206.  Old  Post  Office 
Building.  815  Olive  Street. 

San  Diego  1,  Calif  ,  208  New  Post  Office 
Building. 

San  Juan  18.  P.  R  .  Box  3788. 

San  Pedro,  Calif .,"  308  Federal  Building, 
SS^South  Beacon. 

Tampa  1,  Fla.,  Box  1438.  DavLs  Island. 


Address  Correspondence  to  the  Medical 
Officer  in  Charge: 

> Public  Health  Service  Hospital,  Detroit. 
Mich. 

•Public  Health  Service  Hospital,  Savannah. 
Oa. 

•Public  Health  Service  Hospital.  Galveston, 
Tex. 

♦Public  Health  Service  Hospital,  New 
Orleans,  La 

•Public  Health  Service  Hospital,  Staten 
liUnd,  N.  Y. 

•Public  Health  Service  Hospital,  Baltimore, 
Ud. 

'Public  Health  Service  Hospital,  Boston. 
Mass. 

•Public  Health  Service  Hospital,  Seattle, 
Wash. 

'Public  Health  Service  Hospital,  Chicago, 
Dl. 

"Outpatient  Clinic.  Los  Angeles.  Calil. 

No.  113 4 
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Washington  25,  D.  C,  HEW  Building,  South. 
Four\h  and  D  Streets,  SW. 

Public  Health  Service  Outpatient  Offices 

Aberdeen,  Wash.,  700  Becker  Building,  110 
South  First. 

Albany  8,  N.  Y    680  Madison  Avenue. 

Alpena,  Mich  ,  Savings  Bank  Building,  122 
North  Second  Street. 

Anacortes,    Wash.,    Medical -Dental    Build- 
ing. 418  Commercial  Avenue. 

Apalachlcola.  Fla  .  H'j  Avenue  E. 

Ashland.  Wis.,   622  West  Second   Street. 

Ashtabula.   Ohio,  2334   Lake  Avenue. 

AsUirla,  Oreg..  486   12th  Street. 

Bath.  Maine,  118  Front  Street. 

Baton  Rouge   11.   La.,   707   North  Seventh 
Street. 

Bay  City,  Mich..  307  Davidson  Building. 

Beaufort.  N.  C  ,  111  Pollock  Street. 

Bellingham,   Wash.,    511    Herald   Building, 
1155  State  Street. 

BUoxl,   Miss..   423    Lameuse   Street. 

Brownsville,  Tex.,  108  Medical  Arts  Center. 
105  West  Eliza Y»eth  Street. 

Brunswick,  Ga.,  Dunwoody  Building,  1501 'i 
Newcastle  Street. 

Cairo,  111.,  309  Eighth  Street. 

Calumet,  Mich.,  219  Sixth  Street. 

Cambridge,  Md..  6  Church  Street. 

Cape   May,    N.    J.,   Columbia    Avenue    and 
Ocean  Street. 

Coos    Bay,    Greg  ,    510    Hall    Building,    320 
West  Central  Avenue. 

Cordova.  Alaska,  Cordova  Community  Hos- 
pital or  Box  100. 

Corpus    Chrlstl,    Tex..    Suite    15,    Medical 
Center.  2400  Morgan  Avenue. 

Crlsfleld.  Md.,  322  Main  Street. 

Duluth  2,  Minn.,  900  Medical  Arts  Building, 
324  West  Superior  Street. 

East  Chicago,  Ind.,  4035  Elm  Street. 

East  MachlaB,  Maine,  High  Street. 

Edenton.  N.  C,  108  East  King  Street. 

Edgartotwn,  Mass.,  North  Summer  Street. 

Elizabeth  City,  N.  C,  224  Carolina  Build- 
ing. 

Erie,  Pa.,  511  Commerce  Building. 

Escanaba,  Mich.,  1106  First  Avenue  South. 

Eureka.    Calir..    Medical-Dental    Building. 
630  Seventh  Street. 

EvansvUle  2.  Ind.,  619  Mary  Street. 

Everett,  Wash.,  8202  Colby  Avenue. 

Fall  River,  Mass.,  465  Walnut  Street. 

Frankfort,  Mlct.,  104  Foiirth  Street. 

Galllpolls,  Ohio,  68  State  Street. 

Gloucester,  Mass.,  63  Middle  Street. 

Grand  Haven,  Mich.,  414  Franklin  Street. 

Green  Bay,  Wis.,  1252  Main  Street. 

Gulfport,  Miss.,  404-406  Hewes  Building. 

Juneau,   Alaska,  Box  465,  or  Odd  Fellows 
Building,  Pranklln  and  Second  Avenues. 

Ketchikan,  Alaska,  Koel  Building,  325  Dock 
Street,  or  Box  359. 

Key  West,  Fla.,  420  Simonton  Street. 
Kilmarnock,  Va. 

LaCrosse,  Wis.,  205  Linker  Building,  Fourth 
and  Main. 

Lewes,   Del.,    Savannah   Road. 
'     Lorain,  Ohio,  435  Reld  Avenue. 

Louisville   2,   Ky.,  908   Hayburn  Building.. 
Fotu-th  and  Broadway. 

Ludington,    Mich.,     107    West    Ludlngton 
Avenue. 

Manistee,  Mich.,  401  River  Street. 
Manitowoc,  Wis.,  811  York  Street. 


40O 

Marquette,  Mich..  Savings  Bank  BuildfBf, 
101  South.  Front  Street.  v 

Menominee,  Mlcb.,  Electric  Sqtiarc  Bull(t« 
ing,  104  10th  Avenue. 

Milwaukee    2,    Wis.,    Goldsmith    Btillding, 
425  East  Wisconsin  Avenue. 

Morehead  City,  N.  C,  907  Evans  StrMt. 

Muskegon,  Mich.,  1160  Ransom  Street. 
f    Nantucket,  Mass..  41  India  Street. 

Natchez,  Miss.,  304  Franklin  Street. 

New  Bedford,  Mass.,  166  Cottage  Street. 

New  Bern,  N.  C.  Elks  Temple,  81  PollodC 
Street. 

New  Haven  11,  Conn. 

New  London,  Conn.,  302  State  Street. 

Newport,  Oreg.,  625  Hvirbert  Street. 

Newpxjrt,  R.  I.,  105  Pelham  Street. 

Newport  News,  Va.,  MedlclkPllrts  SuUding, 
2903  West  Avenue. 

Nome   Alaska,   Maynard    MacDoufall  ii»' 
morWl  Hospital,  or  Box  497. 

Ogdensburg,  N.  Y.,  430  Ford  Street. 

Olympla.  Wash..   529   West  Pourth  Street. 

Oswego,  N.  Y.,  91  West  Bridge  Street. 

Paducah,  Ky.,  817  Citizens  Savings  Banlc 
Building.  j^ 

Panama  City,  Fla.,  456  Grace  Avenue.        ; 

Pensacola.  Fla.,  1003  North  12th  Street.     ' 

Petersburg,  Alaska,  Box  1054. 

Ponce,  Puerto  Rico,  Box  1231  or -40  Isabel 
Street. 

Port  Huron.  Mich.,  916  Seventh  Street.    " 

Port  St.  Joe,  Fla.,  c/o  Ward  Clinic.  ^ 

Port  Townaehd,  Wash.,  Medical  Building, 
1136  Water  Street. 

Providence  3,  R.  I.,  1413  Broad  Street. 

Provlncetown,      Mass.,     322      Commercial 
Street.  ,  ' 

Racine,  Wis.,  1101  Grand  Avenue. 

Reedvllle,  Va. 

Richmond  20,  Va.,  714  North  Boulevard. 

Rogers  City,  Mich..  123  Third  Street.  ' 

Sandusky,  Ohio,  616  Camp  Street. 

Sault  Ste.  Marie.  Mich.,  300  Court  Street. 

Seward,  Alaska,  Seward  Clinic. 

Sheboygan,  Wis.,  516A  North  Eighth  Street. 

Southport,  N.  C. 

Superior,  Wis.,  Board  of  Trade  Building, 
1507  Tower  Avenue. 

Tacoma  2,  Wash.,  1403  Medical  Arts  Build- 
ing. 3701  Sixth  Avenue. 

Toledo  4,  C»iio.  510-514  Ohio  Building.  401 
Madison  Avenue. 

Two  Harbors,  Minn.,  4M^FirEt  Avenue.       4 

Vlcksburg,  Miss.,  1600  Monroe  Street. 

Washington,  N.  C,  420  North  Market  Street. 

Wilmington,  Del.,  1300  Delaware  Avenue. 

Wilmington,  N.  C.  203  Murchison  Building, 
209  North  Boulevard. 

(c)  Public  Health  Service  Indian 
Health  Area  Offices.  Hospitals,  and 
Centers.  Corresp)ondence  involving  In- 
dian Heaith  field  installations  should  be 
addressed  to  the  Medical  Officer  in 
Charge  of  the  Public  Health  Service 
Indian  Health  Area  Office 'tinder  whoae 
jurisdiction  the  installation  operates, 
with  the  exception  that  correspo!MleDe6 
may  be  addressed  directly  to  the  Medical 
Officer  in  Charge  of  the  Public  Health 
Service  Alaska  Native  Hospital  at  Mount 
Edgecumbe,  Alaska,  because  of  the  loca- 
tion and  difficulty  in  delivery  of  mail. 
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_  Public  Health  Service  Indian  Health  Area  Offices  and  Jurisdiction 

Aberdeen.  S.  Dak.,  422^2  South     Public  Health  Service  Indian  Hospitals:  Belcotirt.  N.  Dak4 
Main  St.  Cass  Lake,  mnn.:  Cheyenne  Agency.  S.  Dak.:  Fort  Tatoa. 

N.  Dak.;  Pine  Ridge,  S.  Dak.;  Rapid  City,*  S.  Dak.;  Red 
Lake.  Minn.;  Rosebud,  S.  Dak.;  Slsseton,  S.  Dak.;  Wagner, 
8.  Dak.:  White  Earth,  Minn.;  'Winnebago,  Nebr. 
Public  Health  Service  Indian  Health  Centers:  Fort  Totten. 
N.  Dak.:  Newtown,  N.  Dak. 

>  Tuberculosis  HospltaL  v 
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Public  Health  Service  Indian  Health  Area  Offices  and  Jurisdiction — Continued 


Albuquerque, 

St.  NW.    (P. 


Sub-Area : 

Ariz..  P 


N.   Mex.,   220   3d     Public    Health    Service    Indian    Hospital;?:     Albuquerque,' 
O.  Box   1715).  N.   Mex.;    Mescalero,   N.   Mex  ,    Santa   Fe,    N.   Mex  ;    Zuni, 

N  Mex. 

Public    Health     Service    Indian     Health    Centers:     Dulce, 
N.  Mex  ;  Ignacio,  Colo.;  Taos.  N.  Mex. 
Window    Rock,     Public     Health     Service     Indian     Hospitals:      Crownpomt. 
O.  Box  188  N    Mex.:    Fort  Defiance/  Anz  ;   Shipruck,  N.  Mex.;   Tuba 

City.  Ari?:-;  Winslow.  An/. 

Public  Health  Service  Indian  Health  Centers  Chinle.  Ariz  ; 
Gallup.  N  M-^x  :  TohatchI,  N  Mex. 

Public  Health  Service  Indian  Hospitals;  Cherokee,  N.  C; 
Claremore,  Okla.;  Clinton.  Okla.;  Lawton.  Okla  ;  Paw- 
nee. Okla  ;  Philadelphia,  Miss.;  Shawnee.'  Okla.;  Tahle- 
quah.  Okla,;  Talihina.- Okla. 

Public  Health  Service  Indian  Health  Center:  Anadarko, 
Okla. 

Public  Health  Service  Indian  Hospitals:  Hoopa.  Calif.; 
Keams  Canyon.  Ariz.;  Owyhee.  Nev.;  Parker.  Ariz.; 
Phoenix.-  Ariz.;  Sacaton,  Ariz.;  San  Carlos.  Ariz.;  Schurz, 
Nev.;  Tucson,  Ariz  ;  Whiteriver.  Ariz.;  Winterhaven.  Calif. 

Public  Health  Service  Indian  Health  Centers:  Bylas,  Ariz.; 
Fort  Duchesne,  Utah:  Peach  Springs,  Ariz.;  Sells.  Ariz 

Public  Health  Service  Indian  Hospitals:  Nespelem,  Wash.; 
Tacoma,    Wash, 

Public    Health    Service    Indian   Health    Centers:    Klamath. 
Oreg  :    Warm   Springs,   Oreg  ;    Wellpinit.    Wash. 
Mont  ,     Public  Health  Service  Indian  Hospitals:   Browning,  Mont  ; 
Crow  Agency.  Mont.;  Harlem,  Mont.;  Poplar,  Mont 

Public  Health  Service  Indian  Health  Centers  Fort  Wash- 
akie, Wyo  ;  Lame  Doer,  Mont. 


Oklahoma  City  2,  Okla  ,  .301 
Post  Office  and  Court  House 
Bldg. 


Phoenix,  Ariz.,  4110  North  16th 
St.   (P.  O.  Box  674), 


Portland,  Oreg  ,  208  Southwest 
5th  St.,  Room  600,  Lmcuiii 
Bldg.   (P.  O.  Box  1729) . 


Sub-Area:   Billings. 
P^P   Box  2143. 


Public  Health  Service  Alaska  Native  Health  Area  Office  and  Jurisdiction 


Anchorage,     Alaska.     3d     and 
Gambell  Sts.  i  P.  O.  Box  741 ) . 


Sub-Area:      Mount 
cumbe,  Alaska. 


Edtre- 


Publlc  Health  Service  Alaska  Native  Hospitals:  Anchorage.' 
Ala.^ka;  Barrow.  Alaska;  Bethel.  Alaska;  Kanakanak, 
Alaska;  Kotzebue,  Alaska;  Tanana.  Alaska. 

Public  Health  Service  Ala.ska  Native  Hospitals:  Mount  Edge- 
cunibe.-  Alaska,  Juneau.  Alaska. 


Vote:  Mail  should  be  addressed  to  the  Post  Office  box  indicated  rather  than  to  the  street 
address  except  that  telegrams,  .sj.ecial  deliveries,  and  packages  should  be  mailed  to  the  street 
address. 

'Tuberculosis  Hospital. 

•General  and  Tuberculosis  Hospital. 


Sec.  174  Field  installations  of  the 
Bureau  of  State  Services— >ri>  Field  Sta- 
tions of  the  Division  of  General  Healtli 
Services.  Correspondence  should  be 
addressed  to:  Medical  Officer  in  Charue, 
Arctic  Health  Research  Center,  U,  S, 
Public  Health  Service,  P,  O.  Box  9G0, 
Anchorage.  Alaska. 

<b»  Field  Stations  of  the  Division  of 
Special  Health  Services.  Correspond- 
ence should  be  addressed  to:  Officer  in 
Charge,  U.  S,  Public  Health  Service. 

Diabetes  Field  Research  and  Traiiuni;  633 
Huntington  Avenue.  Boston,  Ma.<;s. 

Occupational  Health  Field  Headquarters, 
1014  Broadway.  Cincinnati  2.  Ohio. 

Occupational    Health    Field    Station.    Box 
2537.  Fort   Douglas   Station,   Salt   Lake   City 
Utah. 

Electronic  and  Technical  Services  Labora- 
tory. 122  Commerce  Lane.  Rockville,  Md. 

Biologies  Preparation  Laboratory.  336  Com- 
merce Lane.  Rockville,  Md. 

Tuberculosis  Field  Rese.^rch  Facility,  c  o 
Muscogee  County  Health  Department.  8th 
Avenue  at  Talbottom,  Columbus,  Ga. 

Tuberculosis  Research  Laboratory.  P.  O 
Box   185,   Chamblee.   Ga. 

Tuberculosis  Field  Research  Facility,  c  o 
Insular  Health  Department,  San  Juan,"  P,  R. 

"c»  Field  Stations  of  the  Division  of 
Sanitary  Engineering  Services.  Corre- 
spondence with  the  field  stations  of  the 
division  should  be  addressed  to:  Officer 
in  Charge,  Robert  A.  Taft  Sanitary  En- 
gineering Center.  4676  Columbia  Park- 
way, Cincinnati  26,  Ohio. 

(d)  Communicable  Disease  Center  and 
Field  Stations  thereof.     Correspondence 


with  the  Center  should  bo  addressed  to 
Chief.  Communicable  Disease  Center. 
U.  S.  Public  Health  Service,  50  Seventh 
Street  NE..  Atlanta  23,  Ga.:  Corresi)ond- 
ence  to  the  field  stations  of  the  Com- 
mmucable  Di.sea.se  Center  should  be 
addressed  to  the  Officer  in  Charge.  U.  S. 
Public  Health  Service.  Communicable 
Disea.se  Center  Activities: 

Amherst.  Mass.:  Training  Station.  Univer- 
sity of  MAEsachusetts,  Marshall  Hall  Annex. 

Bakerefleld,  Calif.:  Bakerslield  Field  Sta- 
tion, P.  O    Box  1.564 

Chapel  Hill.  N.  C:  V  D.  Experimental 
Laborat<.iry,  P.   O    Box   1049. 

Denver.  Colo.:  Training  Station,  University 
of  Colorado  Medical  Center.  4200  East  Ninth 
Avenue. 

Greeley,  Colo.:  Encephalitis  Investigations 
P.  O  Box  625. 

Kansas  City.  Kans  :  Kansas  City  Field  Sta- 
tion, 3900  Eaton  Street, 

LoganrX'tah:  Logan  Field  Station.  290  West 
Center  Street. 

Montgomery.  A!a  •  Virus  and  Rickettsia 
Laboratory,  P.  O    Box  61, 

Mount  Vernon.  N  Y  •  New  York  Pleld 
Training  Station,  20  East  First  Street. 

New  Haven,  Conn.:  Poliomyelitis  Investi- 
gations, Yale  University  School  of  Medicine 
333  Cedar  Street. 

Newton.  Ga  •   New'on  Field  Station. 

Oklahoma  City.  Okla.:  Southwest  Field 
Training  Section.  1227  North  Kelly  Street. 

Philadelphia,  Pa  :  Anthrax  Inveetigations. 
Care  Wister  Institute.  University  of  Penn.syl- 
Tanla,  Woodland  Avenue  and  36th  Street. 

Phoenix.  Ariz.:  Phoenix  Field  Station.  1550 
East  Indian  School  Road. 


San  Francisco,  Calif  :  San  Franciioo 
Station.  15th  .Avenue  and  Lake  Street, 

San  Juan.  P,  R.:  Puerto  Ricu  Field  s'tatW 
P    O    Box  52.  'm. 

Savannah.    Ga  r     Technical    Developff       ''^ 
Laboratories.  P.  O.  Box  760 

Taunton.    Mass       Taunton    Field    StaUod.     3 
Myles  Standish  state  School.  ^^     [W 

Wenatchee.   Wash.:    Wenatchee  Field  Ste.    ^M 
tion,  P,  O  Box  73.  ^^    *■  * 

<c>   Field  Stations  of  the  Division  of 
Dental  Public   Health.     Correspondence  • 
with   the   field   stations  of   the  divlfito 
should  be  addressed  to: 

Dental     Offl-er    in     Charge     U,    S.    Pubtle 
Health  Service  Dental  Study  Protects. 

( 1 )  Co   Alachua    County    Health   Depart, 
ment,  Gainesville,  Fla. 

(2)  Co    Dorche.ster    County    Health   De-' 
partment,  Cambridge.  Md. 

(3)  612  Allerton  Avenue,  Bronx,  N,  Y. 

(4)  921   23   Troost   Street     Kansas  City  e 
Mo.  ' 

(5)  C  o    West    Virginia     State     HoBpltaL 
Huntington,  W.  Va. 

Officer  in  Charge,  U.  S  Public  RnKh 
Service: 

(1)   Co  City  Water  Works.  Brltton,  8.  Du. 
|2|    C  o  City  Water  Works,  Bartlett.  Tex. 

Sec,  175  Field  organization  of  the 
\'at:<)?ial  Institutes  of  Health.  The  field 
oiRanization  includes  laboratories  or 
centers  wliich  conduct  basic  researiA 
studies  in  fields  of  medicine  with  whkfa  • 
the  Institutes  are  concerned.  Most  of 
the  laboratories  or  centers  are  located 
in  univer;,ities,  ho.'^pilals,  or  other  pubbc 
or  private  research  institutions.  Aim 
included  are  several  installations  which 
offer  services  to  people  in  the  commu- 
nity. These  are  listed  below,  Inquiriee 
concenun;:  National  Institutes  of  Health 
field  Histallations  should  be  addressed 
to  the  Director.  National  Institutes  ot 
Health.  Bethesda.  Md. 

Rocky  Muunt.iln  Laboratory,  HamUton. 
M  int 

Mental  Health  Study  Center,  10O<V100J 
Lebanon  Street.  Langley  Park.  Silver  Spriof. 
Md. 

Sec.  176  Field  organizatinn  of  theNa- 
tional  Library  of  Medicine.  The  field  or- 
ganization of  the  National  Library  of 
Medicine  consists  of  tiie  History  of  Medi- 
cine Division  located  in  Cleveland,  Ohia 
Correspondence  with  this  Division  should 
be  ad(ires.M«d  to-  Chief,  History  of  Medi- 
cine Divi:>i()n,  National  Library  of  Medi- 
cine, 11000  Euchd  Avenue  at  Adelbert 
Road,  Cleveland  6,  Ohio, 

PROCEnfRES    .^ND    FORMS 
GENERAL    PROCEDURES 

Sec.  201  Guts.  On  behalf  of  the 
United  States,  the  .Secretary  of  Health. 
Education,  and  Welfare  is  authorized  to 
accept  cifts  m:ide  for  the  benefit  of  Uje  .. 
Public  Health  .Service  or  for  carrying  out 
Its  functions,  in  accordance  with  section 
501  of  the  Public  Health  Service  Act,.M 
amended.  42  U.  S.  C  219  and  Reorgan- 
izalion  Plan  No.  1  of  1953  Information 
may  be  obtained  from  the  Surpeon  Gen- 
eral, U.  S.  Public  Health  Service.  Wash- 
ington 25.  D  C. 

Sec  202  Claims  for  damaaes.  Provi- 
sions of  law  and  procedures  regarding 
claims  for  dama^'e  to,  or  loss  or  destruc- 
tion of.  property  or  for  personal  injury  or 
death,  alleged  t-o  have  been  caused  by 
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ifffffimtesloned  or  civilian  oflacers  or  em- 
ItQ^eesof  the  Public  Health  Service,  are 
St  forth  in  45  CPR  35.1-35.8,  and  28 
n  8.  C.  1346  (b).  2401  (b) .  2671-80. 
provisions  of  law  regarding  claims  for 
damage  occasioned  by  collisions  or  inci- 
dent to  the  operation  of  vessels  of  the 
Public  Health  Service,  are  set  forth  in 
gectlon  505  of  the  Public  Health  Service 
Act,  as  amended,  42  U.  S.  C.  223.  All 
such  claims  may  be  filed  with  the  Public 
Health  Service  Board  of  Claims,  U.  S. 
Public  Health  Service,  Washington  25, 
D.  C. 

Sec.  203  Civil  service  positions.  ^a'> 
Information  regarding  civil  service  posi- 
tions in  the  Public  Health  SerVice  may 
be  obtained  by  writing  to  the  Division 
of  Personnel.  U.  S.  Public  Health  Service, 
Washington  25,  D.  C.  For  procedures 
and  fprms  prescribed  by  the  U.  S.  Civil 
Service  Commission,  see  5  CFR  Ch.  I. 

(b)  The  Public  Health  Service  offers 
medical  librarianship  intern  training; 
Information  regarding  such  training  can 
be  obtained  by  writing  to  the  Director, 
National  Library  of  Medicine,  Washing- 
ton 25,  D.  C. 

Sec.  204  Medical  Library  Services. 
<8)  The  National  Library  of  Medicine 
makes  its  collections  available  to  those 
unable  to  obtain  the  material  needed  lo- 
cally through  interlibrary  loans  to  other 
libraries,  either  by  sending  the  original 
or  by  furnishing  photocopy.  Requests 
for  this  service  should  be  addressed  to  the 
Interlibrary  Loan  Service  of  the  National 
Library  of  Medicine,  W^ashington  25, 
D.  C. 

(b)  The  National  Library  of  Medicine 
publishes  monthly,  an  index  to  the 
world's  periodical  medical  literature  con- 
taining references  to  115,000  journal 
articles  each  year.  This  publication  is 
available  upon  subscription  from  the 
Superintendent  of  Documents,  Govern- 
ment Printing  Office.  Washington  25, 
D.  C.  In  addition,  the  National  Library 
of  Medicine  Catalog  is  published  an- 
nually with  quinquennial  cumulations, 
and  may  be  purchased  through  the  Na- 
tional Library  of  Medicine,  Washington 
25,  D.  C. 

MGULAR  AND  RESERVE  COMMISSIONED  CORPS 

Sec.  205  General  statement,  (a) 
Commissions  in  the  Regular  and  Reserve 
Corps  of  the  Pubhc  Health  Service  are 
available  to  citizens  trained  in  the  fields 
of  medicine,  dentistry,  sanitary  engi- 
neering, pharmacy,  scientific  specialties 
related  to  public  health,  nursing,  die- 
tetics, and  physical  and  occupational 
therapy.  Regulations  relating  to  the 
commissioned  corps  are  contained  in  42 
CPR  Parts  21.  22. 

<b)  The  Public  Health  Service  offers 
medical,  dental,  pharmacy  ajad  dietetic 
internship  training  at  some  of  its  sta- 
tions; information  regarding  such  train- 
ing can  be  obtained  by  writing  to  the 
Division  of  Personnel,  U.  S.  Public  Health 
Service.  Washington  25.  D.  C. 

(c)  Appointments  are  niade  in  the 
Regular  Corps  by  the  President  subject 
to  confirmation  by  the  Senate.  OflBcers 
retain  commissions  in  the  Regular  Corps 
for  life,  contingent  upon  their  passing 
prescribed  promotion  and  physical  exam- 


FEDERAL  REGISTER 

inations  and  compliance  with  rules  and 
regulations  of  the  Service.  Appoint- 
ments are  made  in  the  Reserve  Corps  by 
the  Secretary  for  an  indefinite  period 
under  authority  delegated  by  the  Presi- 
dent (E.  O.  10506,  Dec.  10.  1953,  18  P.  R. 
8219).^  Reserve  commissions  may  be 
termirlated  at  any  time  by  the  Secretary, 
upon  recommendation  of  the  Surgeon 
General,  under  the  foregoing  delegation 
of  authority. 

Sec.  206  Application  for  commission. 
Applications  may  be  made  orvform  PHS- 
50.  Revised  6  55,  "Application  for  Ap- 
pointment as  a  Commissioned  Officer  in 
thie  United  States  Public  Health  Serv- 
ice." Application  forms  and  instruc- 
tions may  be  obtained  by  writing  to  the 
Division  of  Personnel,  U.  S.  -Public 
Health  Service.  Washington  25,  D.  C. 
Eligibility  requirements  are  prescribed 
in  the  Public  Health  Service  regulations. 

Sec.  207  Regular  Corps;  examina- 
tions and  appointment,  (a)  Competitive 
written  examinations  for  appointment 
in  the  Regular  Corps  are  usually  held 
annually  in  the  principal  cities  in  the 
early  spring  or  summer.  Armounce- 
ments  of  the  time  and^place  of  examina- 
tions are  published  at  least  thirty  days 
prior  to  the  date  of  the  examination,  in 
the  leading  medical  and  other  profes- 
sional journals.  Applicants  with  satis- 
factory qualifications  are  instructed  to 
present  their  completed  applications  and 
supporting  documents  to  a  board  of  com- 
missioned officers.  apix)inted  by  the 
Surgeon  General,  which  conducts  oral 
and  written  professional  examinations 
and  physical  examinations  as  prescribed 
in  regulations. 

<b)  The  procedure  for  establishment 
of  merit  rolls  on  the  basis  of  examination 
ratings  and  relative  standings  of  candi- 
dates, and  for  nominations  from  merit 
rolls,  are  described  in  the  regulations. 

Sec.  208  Reserve  Corps:  examination 
and  appointment.  Eligibility  require- 
ments are  described  in  Title  42  of  the 
Code  of  Federal  Regulations.  The  ex- 
amination consists  of  a  review  of  the 
candidate's  qualifications  by  the  examin- 
ing board  In  Washington,  D.  C,  a  physi- 
cal examination  which  is  arranged  at  a 
Public  Health  Service  station,  and  may 
Include  an  oral  interview,  a  written  ex- 
amination or  both.  Appointments  of 
candidates  are  recommended  by  the 
Surgeon  General  and  transmitted  to  the 
Secretary  for  final  action. 

Sec.  209  Other  provisions  governing 
commissioned  officers.  Procedures  re- 
garding allotments,  leave,  promotion, 
separation,  retirement,  uniforms,  deco- 
rations, discipline,  and  burial  payments 
In  time  of  war,  quarters,  and  foreign 
service  allowances  of  commissioned  offi- 
cers, are  described  in  the  regulations. 

•  PUBLIC  INQUIRIES 

Sec.  210  General  statement,  (a)  The 
Public  Inquiries  Branch  In  the  Office  of 
the  Surgeon  General,  U.  S.  Public  Health 
Service,  Washington  25,  D.  C.  conducts  a 
central  Inquiry  service  for  the  profes- 
sional and  lay  public.  It  answers  ques- 
tions and  distributes  publications  and 
films  on  a  variety  of  subjects  ranging 


from  simple  health  information  to  id- ' 
entiflc  research  ^dings  in  the  field*  ot- 
medicine  and  public  health. 

(b)  The  Natioiuil  Library  of  Medicixie 
of  the  Public  Health  Service  al^  answers 
questions  pertaining  to  the  publidiecl 
medical  literature. 

COLLECTION  OF  VITAL  STATISTICS 

Sec  211  General  statement  Reports 
of  morbidity  and  mortality  are  collected 
by  the  Public  Health  Service  from  SUi^ 
Territorial  or  local  governments  in  ac- 
cordance wl^  42  U.  S.  C.  245  and  provi- 
sions of  International  Sanitary  Convcn-' 
tlons  to  which  the  United  States  Is  m 
signatory  power.  Transcripts  of  Uftti, 
death,  and  fetal  death  certificates  are 
purchased  by  arrangements  with  tbs 
States,  Territories,  and  independent  reg- 
istration cities  In  accordance  with  sectlfA 
312a.  PubUc  Health  Service  Act  (42 
U.  S.  C.  244a). 

Sec.  212  Use  of  reports  and  tran- 
scripts. Transcripts  and  reports  col- 
lected by  the  Public  Health  Service  unAif. 
these  provisions  are  tabulated  and  ana- 
lyzed by  the  National  Office  of  Vital 
Statistics  for  statistical  purposes  only. 

Sec.  213  Reports.  Weekly  telegraphic 
morbidity  reports  and  annual  morbtdt^ 
summaries- (Forms  PHS-1715-1,  1715-9; 
1716.  1717  1718)  are  submitted  by  State 
and  Territorial  Health  Departments.  Sn 
addition,  reports  of  outbreaks  and  other 
unusual  occurrences  of  diseases  are  re- 
ceived. Weekly  telegraphic  or  mail  re- 
ports of  deaths  are  received  from  healtti 
departments  of  the  larger  cttdes.  . 
Monthly  mail  reports>of  births,  deatBs. 
marriages,  and  divorces  are  received 
from  State,  city,  and  Territorial  health  f' 
departments.  > 

Sec.  214  Official  publications.  An- 
nual reports  (Vital  Statistics  in.  tBe 
United  States,  Parts  I  and  U) ,  and  occa- 
sional special  publications  on  vital  sta- 
tistics may  be  purchased  from  the 
Superintendent  of  Documents,  U.  S»- 
(jrovernment  Printing  Office,  Washington 
25,  D.  C.  Subscriptions  to  'TubUe 
Health  Reports",  a  monthly  sclentlfle 
journal  of  public  health  practice,  may  be 
obtained  from  the  same  source.  Weekly 
and  monthly  statistical  reports  and  liie 
papers  entitled  "Vital  Statistics — Special 
Reports"  are  made  available  to  profes- 
sionally interested  persons  and  agendes  . 
without  charge. 

CrXERSTATE  CARRIES  SAMITATIOH 

Sec.  221    General  statement.    later-. 
state  carriers  must  comply  with  re<iuixe-  : 
ments    of    the    Interstate  Quarantine 
Regulations  contained  in  42  c:PR  Part  71 
regarding  the  sanitary  condition  of  is-  > 
terstate  conveyahces  such  as  railroad 
passenger  cars  and  dining  cars,  basest 
ships,  and  airUnes.  which  have  santtszj- 
facilities,  provide  water  or  food,  and: 
which  operate  in  interstate  trafBc.  MD- 
ure  to  comply  with  the  requirements  «f  ^ 
the  regulations  can  result  in  a  fine  ci  not 
more  than  $1,000  or  imprisonment  fer 
not  more  than  one  year,  or  both  (sec- 
tion 368  (a)  of  the  Public  Health  Serr-, 
ice  Act  as  am«ided.  42  U.  S.  C  271).' 
Operating  conditions  on  these  ocmtcj- 
ances  are  observed  and  in  the  ease  ot  ' 
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ships  and  dining  cars,  inspections  are 
made  regularly.  Water  and  food  sources 
are  inspected  and  certified  for  use  by 
Interstate  carriers.  The  facilities  for 
handling  food  and  water  at  railroad  and 
airline  servicing  areas  are  also  under 
inspection  as  well  as  facilities  for  the 
disposal  of  wastes.  Plans  for  the  con- 
struction and  reconstruction  of  such  fa- 
cilities are  reviewed. 

Sec.  222  Construttion  of  conveyances. 
(a)  Plans  for  the  construction  or  recon- 
struction of  sanitary  equipment  or  facil- 
ities for  railroad  passenger  cars,  buses, 
and  aircraft  are  required  to  be  submitted 
to  the  Division  of  Sanitary  Engineering 
Services  for  review.  Inspections  are 
made  by  Public  Health  Service  Regional 
Office  representatives.  Plans  may  be 
submitted  by  the  operators  or  the  car 
builders.  The  obligation  to  submit 
plans  is  the  responsibility  of  the  operator 
not  the  car  builder  or  the  aircraft  builder. 
but  the  submittal  is  frequently  made  by 
the  builder.  The  Handbook  on  Sanita- 
tion of  Railroad  Passenger  Car  Construc- 
tion, PHS  Publication  No.  95.  and  the 
Handbook  on  Sanitation  of  Airlines,  PHS 
Publication  No.  308,  provide  general  in- 
formation on  sanitary  aspects  of  de.sign. 

(b)  Plans  for  the  construction  or  re- 
construction of  U.  S.  vessels  in  interstate 
trafBc,  as  well  as  in  foreign  trade,  are 
reviewed  on  a  voluntary  basis.  Inspec- 
tions result  in  issuance  of  a  "Certificate 
of  Sanitary  Construction,"  if  con- 
struction or  reconstruction  has  been  in 
accordance  with  the  recommendations 
contained  in  the  Handbook  on  Sanita- 
tion of  Vessel  Construction.  PHS  Pub- 
lication No.  393.  Inspections  are  made 
by  Regional  Office  representatives.  In 
the  case  of  U.  S.  ve.-^sels  in  foreign  trade, 
ratproof  construction,  as  well  as  general 
sanitation  including  water,  food,  plumb- 
ing, and  waste  disposal,  is  important. 

Sec.  223  Operating  coJiditions.  The 
Interstate  Quarantine  Regulations.  42 
CPR  Part  72,  spell  out  various  require- 
ments to  be  met  by  the  railroad,  bus, 
airline,  and  vessel  industries  in  their 
interstate  operations.  Inspections  are 
generally  made  of  each  passenger  or 
freight  ship  and  each  dining  car  about 
twice  a  year.  Inspections  of  other  inter- 
state carriers  are  not  made  on  a  regu- 
larly scheduled  basis.  Reports  of 
inspection  are  given  to  the  operator  with 
the  request  that  corrections  be  made 
where  indicated.  "Certificates  of  Sani- 
tation" are  issued  to  a  conveyance  having 
a  high  sanitation  rating.  These  certifi- 
cates must  be  posted  by  the  carriers. 
The  Handbook  on  Sanitation  of  Vessels 
In  Operation,  PHS  Publication  No.  68,  the 
Handbook  on  Sanitation  of  Airlines.  PHS 
Publication  No.  308,  and  the  Handbook 
on  Sanitation  of  Dining  Cars  in  Opera- 
tion. PHS  Publication  No.  83.  are  used 
as  guides. 

Sec.  224  Water,  milk  and  food  sources. 
(a)  The  regulations  require  that  water 
used  on  an  interstate  conveyance  be  from 
a  source  approved  by  the  Surgeon  Gen- 
eral. The  Service  prepares  and  distrib- 
utes to  the  carriers  semi-annual  lists  of 
the  various  watering  points  used  by  them, 
each  classified  either  as  "approved."  or 
"provisionally  approved".    Carriers  must 
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use  watering  points  which  appear  on  the 
list.  Special  measures  are  taken  to  pro- 
vide carriers  with  immediate  notification 
when  a  watering  point  is  considered  unfit 
for  use.  The  classification  of  a  watering 
point  depends  on  two  factors.  One  is 
the  water  supply,  which  may  be  a  public 
supply  or  a  private  one,  and  the  .second 
factor  is  the  'sanitai-y  status  of  the 
facilities  at  the  watering  point  for  han- 
dling or  loading  water.  The  Public 
Health  Service  makes  in.spections  of 
water  supplies  or  watering  points  or 
utilizes  reports  of  State  or  local  health 
agencies.  Sufficient  copies  of  the  respec- 
tive lists  are  sent  to  those  railroads,  bus 
lines,  airlines  and  vessel  companies  which 
provide  water  on  their  conveyances  for 
passenger  or  crew  consumption.  The 
standards  for  classification  of  the  water 
supplies  are  the  Drinking  Water  Stand- 
ards contained  in  42  CFR  72.201  to  72  204. 
The  Handbook  on  Sanitation  of  Railroad 
Services  Areas.  PHS  Publication  No.  >36, 
and  the  Handbook  on  Sanitation  of 
Vessel  Watering  Points.  PHS  Publication 
No.  274.  are  used  as  guides  for  classifying 
watering  points. 

<  b  I  Milk  plants  supplying  fresh  milk 
or  frozen  desserts  to  interstate  earners 
are  inspected,  classified,  and  notification 
provided  in  a  manner  similar  to  water- 
ing points.  The  regulations  require  that 
such  products  be  approved  by  the  Sur- 
geon General  for  use  on  interstate  car- 
riers. The  Milk  Ordinance  and  Code — 
1953  Recommendations  of  the  Public 
Health  Service,  PHS  Publication  No.  229, 
i.s  u.'^ed  as  a  guide  in  cla.ssifying  milk 
plants.  Its  Frozen  Dessert,s  Ordinance 
and  Code,  recommended  by  the  Public 
Health  Service,  is  used  as  a  guide  in 
cla.ssifying  ice  cream  .sources. 

ic)  Carrier  commissaries  and  catering 
establishments  are  inspected  by  Public 
Health  Service  or  State  personnel.  The 
Ordinance  and  Code  Regulating  Eating 
and  Drinking  Establi.shments — 1943  Rec- 
ommendations of  the  Public  Health  Serv- 
ice. PHS  Publication  No.  37,  is  u.sed  as 
a  guide  in  inspecting  and  classifying 
these  food  preparation  places.  These 
commis.saries  and  caterers  are  evaluated 
in  a  manner  similar  to  that  for  watering 
points  and  milk  sources  and  the  carriers 
arc  notified  of  the  results  of  inspections 
as  well  as  the  classification.  Sources  of 
bottled  water  are  in.spected  by  Public 
Health  Service  or  State  personnel  and 
classified  as  "approved,"  or  "provision- 
ally approved." 

(di  The  Public  Health  Service  pub- 
lishes semimonthly  a  list  of  .shelifi.sh 
shippers  holding  certificates  issued  by 
those  State  regulatory  authorities  which 
conduct  a  shellfish  sanitation  program 
approved  by  the  Service  on  the  basis  of  a 
"Manual  of  Recommended  Practices  for 
the  Sanitary  Control  of  the  Shelifi.sh 
Industry" — 1946  Recommendations  of 
the  Public  Health  Service.  PHS  Publica- 
tion No,  33.  Shellfish  used  on  interstate 
carriers  must  originate  from  shipper 
currently  listed  by  the  Service. 

<e>  The  regulations  require  the  sub- 
mittal of  construction  plans  or  plans  for 
major  reconstruction  of  sanitation  facili- 
ties at  servicing  areas.  These  facilities 
include  watering  point  Installations  of 
hydrants  and  platforms  as  well  as  facili- 


ties for  disposing  of  material  from 
cans,  garbage  cans,  and  the  constructtfi 
or  reconstruction  of  commissaries  ^  _ 
food  IS  stored  or  prepared.  The  H&ndZ 
book  on  Sanitation  of  Railroad  Servidu 
Areas,  PHS  Publication  No.  66;  and  th« 
Handbook  on  Sanitation  of  Airlines,  PH8 
Publication  No.  308;  provide  general  In- " 
formation  on  sanitary  aspects  of  design  - 
and  operation. 

INTERSTATE    SHIPMENT    OF    SHAVING   AM* 
LATHER    BRUSHES 

Sec.  225  General  statement.  Shaving 
or  lather  brushes  may  not  be  shipped  or 
c-arried  in  interstate  commerce  unlen 
manufactured  in  compliance  with  tht 
regulations  contained  m  42  CI-Tl  Partfl. 

Sec.  226  Permits:  application  ani 
issuance.  <a>  Application  forms  tat 
permits  certifying  approval  of  manufso* 
turinti  procedures  may  be  obtained  from 
the  Division  of  Sanitary  Elngineerlng 
Services.  U.  S.  Public  Health  Service, 
Washington  25,  D.  C.  This  form  caUt 
for  the  name  and  location  of  the  manu- 
facturing establishment,  a  list  of  prod- 
ucts manufactured  or  processed,  and  the 
signature  and  title  of  the  executive  offl. 
cer  of  the  estabUshment.  The  appHcft- 
tion  form  is  submitted  in  duplicate  to  the 
Division  of  Sanitary  Engineering  Seir- 
ices.  The  facilities  and  processes  of  the 
applicants  establishment  are  then  In.- 
spected  for  compliance  with  provisloM.) 
of  the  regulations  by  a  representative  of 
the  Regional  Office  within  whose  Juris- 
diction the  establishment  is  located. 
Copies  of  the  identifying  marks  to  Im 
used  on  brushes  are  aLso  obtained.  The 
Regional  Office  transmits  to  the  Dlvlaion 
of  Sanitary  Engineering  Services  an  In- 
spection report,  together  with  recom- 
mendations. If  upon  the  basis  of  the 
report  the  head  of  the  Division  of  Sani- 
tary Engineering  Services  determine! 
that  the  establishment  is  complying  with 
the  regulations,  a  permit  is  forwarded 
to  the  applicant.  If  the  application  li 
not  approved,  the  applicant  is  notified 
of  this  fact,  reasons  given,  and  sugges- 
tions are  offered  for  improvements  that 
would  result  in  favorable  action. 

(bi  After  a  permit  is  issued,  all  Re- 
gional Offices  and  all  State  health  au- 
thorities are  so  notified  in  order  that  the 
establishment's  products  may  be  recog-  ' 
nized  on  the  market.  State  and  local 
health  departments  make  periodic  checks 
of  bru.shes  for  sale  on  the  retail  market 
and  when  brushes  are  found  not  carry- 
ing a  registered  mark  as  required  by  the 
regulations,  a  report  of  that  fact  Is  sent 
to  the  Surgeon  General  for  enforcement 
action.  Establishments  holding  permits 
are  subject  to  periodic  inspection;  the 
permit  is  subject  to  revocation  if  It  Is 
determined  that  the  regulations  are  not 
complied  with. 

BIOLOGICAL    products;    LICENSES 

Sec.  230  General  statement.  (a) 
Licenses  are  issued  to  establishments 
engaged  in  the  manufacture  and  prep- 
aration of  certain  biological  products, 
under  the  authority  of  section  351  of  the 
Public  Health  Service  Act,  as  amended 
(42  U.  S.  C.  262  • .  Standards  designed  to 
insure  the  continued  safety,  purity,  and 
potency  of  such  products  are  prescribed 
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m  regulations  made  Jointly  by  the  Sur- 
geon General  of  the  Public  Health  Serv- 
j^the  Surgeon  General  of  the  Army, 
»nd  the  Surgeon  General  of  the  Navy. 
gnd  approved  by  the  Secretary  of  Health, 
fducation.  and  Welfare.  They  appear 
In  42  CFR  Part  73. 

(b)  The  Division  of  Biologies  Stand- 
ards. National  Institutes  of  Health, 
Bethesda  14.  Md..  prepares  and  is.sues 
monographs,  known  as  "Minimum  Re- 
q(xirements."  on  individual  biological 
products.  The  monographs  discuss  each 
product,  methods  for  its  production,  tests 
for  safety,  purity  and  potency,  etc.  They 
gre  advisory  in  character,  intended  for 
the  information  and  assistance  of  man- 
ufacturers and  scientists.  Forms  are 
Bometimes  attached  to  the  monographs 
which  are  designed  for  use  in  recording 
the  results  of  tests  of  a  licensed  product. 
These  forms  may  be  u.sed  in  preparing 
the  protocols  which  are  to  be  transmitted 
to  the  National  Institutes  of  Health  with 
samples  of  licensed  products,  as  provided 
for  in  42  CFR  73.71,  73.91.  The  Division 
of  Biologies  Standards  also  prepares 
and  issues  from  time  to  time  material, 
known  as  "Dating  Decisions",  contain- 
ing information  concerning  the  periods 
within  which  particular  products  may  be 
expected  to  yield  their  specific  results. 
This  material  represents  the  latest 
scientific  knowledge  available  and  is 
also  advisory  in  character.  Copies  of  the 
"Minimum  Requirements"  and  "Dating 
Decisions"  may  be  obtained  from  the 
Division  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda  14,  Mary- 
land. 

Sec.  231  Products  and  establishments 
tubject  to  license.  Products  subject  to 
license  include  any  virus,  therapeutic 
serum,  toxin,  antitoxin,  or  analogous 
product,  or  arsphenamine  or  its  deriva- 
tives for  any  other  trivalent  organic 
arsenic  compound  > ,  applicable  to  the 
prevention,  treatment,  or  cure  of  dL-^ases 
or  injuries  of  man.  Foreign  as  well  as 
domestic  establishments  are  subject  to 
license  requirements  with  respect  to 
products  brought  into  the  District  of 
Columbia  or  any  State  or  possession,  for 
sale,  barter,  or  exchange. 

Sic.  232  Applications  for  licenses. 
Forms  for  appUcation  for  licenses,  and 
assistance  in  completing  application 
forms,  may  be  obtained  from  the  Division 
of  Biologies  Standards,  National  Insti- 
tutes of  Health,  Bethesda  14,  Maryland. 
Detailed  information  is  required  on  the 
technical  facilities  of  the  establishment 
and  on  the  methods  of  preparation  and 
testing  of  the  product. 

Sec.  233  Procef;sing  of  applications. 
Completed  applications,  reviewed  by  the 
Division  of  Biologies  Standards  are  for- 
warded with  a  report  to  the  Surgeon 
General.  The  report  is  based  in  part  on 
inspection  of  the  establishment  and 
laboratory  tests  of  the  product.  The 
Burgeon  General  transmits  the  applica- 
tion, the  report,  and  his  recommenda- 
tions for  action,  to  the  Secretary  of 
Health,  Education,  and  Welfare.  In 
certain  cases  the  Surgeon  General  ap- 
points a  Special  Board  of  OflBcers  to 
review  applications.  The  findings  of  the 
Board  are  submitted  to  the  Secretary 
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with  the  Surgeon  General's  recommen- 
dations. 

Sec.  234  Issuance  of  licenses.  U- 
censes  for  approved  establishments  and 
products  are  issued  by  the  Secretary. 
Licensed  establishments  are  subject  to 
reinspection  and  licensed  products  are 
subject  to  retesting. 

Sec.  235  Siispension.  cancellation,  or 
revocation.  Upon  recohimendation  of 
the  Surgeon  General,  the  Secretary  may 
suspend,  cancel,  or  revoke  licenses  in 
accordance  with  regulations,  contained 
in  42  CFR  Part  73.  Such  recommenda- 
tions are  ordinarily  based  upon  inspec- 
tion reports  and  laboratory  tests. 

Sec  236  Hearings.  The  Surgeon 
General  grants  opportunity  for  hearings 
(a»  prior  to  denial,  revocation,  or  sus- 
pension of  license;  or  (b)  after  a  license 
has  been  denied  or  because  of  danger  to 
health,  summarily  suspended  without 
prior  opportunity  for  a  hearing.  Such 
hearings  are  provided  before  a  board  -of 
officers  designated  by  the  Surgeon  Gen- 
eral for  that  purpose.  The  findings  and 
recommendations  of  the  officers  or  board 
are  forwarded  by  the  Surgeon  General 
with  his  recommendations  to  the  Secre- 
tary. 

Sec.  237  Complaints.  Any  person 
who  has  reason  to  question  the  safety, 
purity,  or  r>ot«ncy  of  any  licensed  bio- 
logical products  on  the  open  market 
should  communicate  with  the  Division 
of  Biologies  Standards,  National  Insti- 
tutes of  Health,  Bethesda  14,  Maryland. 

Sec.  238  Relation  to  Food  and  Drug 
Administration;  licensed  products  and 
products  for  investigational  use  only. 
The  Public  Health  Service  is  generally 
responsible  to  the  Secretary  of  Health, 
Education,  and  Welfare  for  the  admin- 
istration of  the  provisions  of  the  Public 
Health  Service  Act,  as  amended ;  it  is  also 
responsible  for  administering  those  pro- 
visions of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  which  are  applicable  to  bio- 
logical products.  This  responsibility 
extends  to  products  licensed  under  the 
Public  Health  Service  Act,  which  are 
deemed  not  subject  to  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  to  products  intended  solely  for  in- 
vestigational use  which  are  subject  to 
the  provisions  of  subsection  (i)  of  sec- 
tion 505  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  and  the  regulations  there- 
under. By  administrative  arrangement, 
reports  are  made  to  the  Service  by  the 
Food  and  Drug  Administration  when- 
ever, in  the  course  of  the  field  operations 
of  the  Food  and  Drug  Administration, 
conditions  or  products  are  encountered 
which  there  is  reason  to  suspect  may  be 
substandard.  In  any  emergency  involv- 
ing protection  to  the  public  against 
products  which  may  be  dangerous  to 
life  or  health,  proceedings  may  be  in- 
voked under  the  provisions  of  either  act 
as  may  be  agreed  between  the  Public 
Health  Service  and  the  Food  and  Drug 
Administration,  or  as  the  Secretary  may 
direct. 

RESEARCH   FELLOWSHIPS 

Sec.    240      General  statement.      Re- 
search fellowships  are  awarded  to  indi- 


viduals who  have  demonstrated  oaft«< 
standing  or  potential  ability  for  sc1mtm» 
research  in  the  various  fields  of  scienes 
related  to  public  health,  in  accordane^ 
with  section  301,  and  related  pioriaiooM 
of  the  PublicI  Health  Service  Act,  •■ 
amended  (42  U.  S.  C.  241).  For  regu- 
lations  regarding  fellowships  see  42  CFR 
Part  61. 

Sec  241  Applications  for  feUowthips, 
Application  forms  may  be  obtained  from' 
the  Division  of  Research  Grants,  Na- 
tional Institutes  of  Health,  Bethesda  14» 
Maryland.  The  principal  items  in  tbA 
application  form  require  from  the  a|q?il* 
cant  detailed  information  on  his  educi^ 
tlon,  training,  and  experience. 

Sec  242  EtMluation  of  applicatton*. 
Applications  are  evaluated  by  research 
fellowship  boards  appointed  by  the  Sur- '' 
geon  General.  The  boards  consist  of 
persons  representing  various  fields  of 
science. 

Sec  243  Action  foUouHng  Board  eval- 
uation. Based  on  recommendations  of 
the  lx>ards,  awards  may  be  made  by  att 
official  to  whom  authority  is  delegatisd 
by  the  Surgeon  General.  Advice  of  fimd 
action  is  communicated  to  all  applicants. 

GRANTS  FOR  RESEARCH  AND  FOR  BKg»ft»rif 
FACILITUES 

Sec  245  General  statement.  (a> 
Grants  for  research  in  health,  medical,^ 
dental,  nursing,  sanitary  engineering, 
and  allied  fields  are  made  to  unlversltlM, 
hospitals,  laboratories,  other  public  and 
private  institutions  and  individual  sci- 
entists, in  accordance  with  section  301 
and  related  provisions  of  the  Public 
Health  Service  Act,  as  amended  (42 
U.S.C.241). 

(b)  Section  701  of  the  Public  Health 
Service  Act,  as  amended  (42  U.  S.  C.  3&2> 
and  related  provisions  provides  for  as- 
sistance in  the  construction  of  facilities 
for  the  conduct  of  research  in  the  sci- 
ences related  to  health,  by  award  of 
grants-in-aid  to  public  and  private  non- 
profit institutions  for  this  purpose. 

Sec  246  Applications  for  graytts.  Ap- 
plication f orm^  and  instructions  for  pre- 
paring the  forms  for  use  in  obtaining 
grants  either  luider  section  245  (a)  or 
section  245  (b)  above,  may  be  obtained 
from  the  Division  of  Research  Orant^ 
National  Institutes  of  Health.  Bethesda 
14,  Md. 

Sec  247  Evaluation  of  applicatioia, 
an^  action  taken,  (a)  Applications  for 
grants  for  research  in  health,  medtosit 
dental,  nursing,  sanitary  engineerUMT, 
and  allied  fields,  are  submitted  to  expert 
committees  covering  designated  Areas  of 
medical  research.  These  comiliittesiw 
consisting  of  non-Government  consult- 
ants, review  applications  and  prepars 
recommendations  for  consideration  bf 
the  appropriate  national  advisory  coun- 
cils. I^pon  recommendation  by  a  na- 
tional aidvisory  coimcil  for  approval  or 
disapproval  of  a  grant,  the  recommenda- 
tion is  certified  for  final  action  to  an  offl- 
cial  to  whom  authority  is  delegated  Iqr 
the  Surgeon  General;  and  the  applicant 
is  notified  of  final  action. 

(b)  Applications  for  grants  for  con- 
struction of  research  facilities  are  eval- 
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uated  by  the  National  Advisory  Council 
for  Health  Research  Facilities  and.  based 
on  the  recommendations  of  the  Council, 
awards  are  made  by  the  Surgeon  Gen- 
eral, and  the  apphcant  is  notified  of  final 
action. 

TRAINING    GRANTS   AND   TRAINEESHIPS 

Sec.  249  General  statement.  (ai 
Section  433  of  the  Public  Health  Service 
Act,  as  amended  (42  U.  S.  C.  289c  > ,  and 
related  provisions  provide:  (1>  For  the 
aWard  to  individuals,  of  traineeships  in 
such  fields  as  heart  disease,  cancer,  al- 
lergy and  infectious  diseases,  neurologi- 
cal and  sensory  diseases  and  arthritis  and 
metabolic  diseases;  and  (2)  for  grants  to 
public  and  othep' nonprofit  institutions 
for  Improvement  of  teaching  and  for 
training.  Including  payment  of  stipends 
to  qualified  trainees,  in  such  fields  as 
mental  health,  cancer,  heart  disease,  al- 
lergy and  infectious  diseases,  neurologi- 
cal and  sensory  diseases  and  arthritis 
and  metabolic  diseases.  The  respective 
Institutes  of  the  National  Institutes  of 
Health  have  general  administrative  re- 
sponsibility for  these  programs.  For 
regulations  governing  traineeships,  see  42 
CPR  63. 

(b)  Section  306  of  the  Public  Health 
Service  Act,  as  amended,  provides  for 
traineeships  for  graduate  or  specialized 
training  in  public  health  for  physicians. 
engineers,  nurses,  and  other  professional 
health  personnel,  to  be  awarded  either 
directly  to  individuals  or  through  grants 
to  public  or  nonprofit  training  institu- 
tions. Public  Law  159  (84th  Cong.i, 
known  as  the  Air  Pollution  Research  and 
Technical  Assistance  Act  of  1955,  pro- 
vides for  grants-in-aid  for  training  ac- 
tivities relating  to  the  study,  effects, 
extent,  assessment,  or  control  of  air 
pollution  to  State  and  local  government 
air  pollution  control  agencies  or  other 
public  agencies,  educational  and  train- 
ing institutions,  and  individuals.  Various 
divisions  of  the  Bureau  of  State  Services 
have  general  administrative  responsi- 
bility for  these  training  programs. 

Sec.  250  Applications  for  traininq 
grants  or  traineeships.  (a »  Application 
forms  and  instructions  for  preparing  the 
forms,  both  for  use  by  institutions  in 
obtaining  training  grants,  and  for  in- 
dividuals seeking  traineesiiips  under 
those  programs  referred  to  in  section 
249  (a)  above,  for  which  the  National 
Institutes  of  Health  has  general  admin- 
istrative responsibility,  may  be  obtained 
from  the  appropriate  institute  of  the 
National  Institutes  of  Health,  Bethesda 
14.  Md. 

(b)  Application  forms  and  instruc- 
tions for  preparing  the  forms,  both  for 
use  by  agencies  or  institutions  in  obtain- 
ing grants-in-aid,  and  for  individuals 
seeking  traineeships  in  connection  with 
those  programs  referred  to  in  section  249 
(b)  above,  under  the  general  adminis- 
trative responsibility  of  the  Bureau  of 
State  Services,  may  be  obtained  from  the 
Division  of  General  Health  Services, 
Bureau  of  State  Services,  Public  Health 
l*rvice,  Department  of  Health,  Educa- 
tion, and  Welfare,  Washington  25.  D.  C. 

Sec.  251    Evaluation   of   applications 
and  action  taken  thereon.    Applications 


for  grants  or  traineeships  under  the  pro- 
grams referred  to  in  section  249  la)  and 
(b)  above,  are  evaluated,  as  applicable, 
either  by  national  advisory  councils, 
other  expert  committees,  or  professional 
review  boards.  Based  on  the  recommen- 
dation of  such  bodies  awards  may  be 
made  by  the  Surgeon  General  or  by  an 
official  to  whom  such  authority  is  dele- 
gated by  the  Surgeon  General.  The 
applicant  is  notified  of  final  action. 

RADIUM    LOANS 

Sec.  252  General  statcvient.  Loans 
of  radium  are  made  to  agencies  and 
institutions  for  treatment  of  cancer 
patients  and  for  cancer  research,  in 
accordance  with  sections  402  and  403 
of  the  Public  Health  Sen'ice  Act,  as 
amended. 

Sec  253  Applications  for  loans.  Ap- 
plication forms  and  a  statement  of 
the  conditions  under  which  loaivs  are 
granted  may  be  obtained  from  the  Na- 
tional Cancer  Institute,  National  Insti- 
tutes of  Health.  Bethesda  14.  Md  The 
application  requires  a  description  of  the 
size  and  equipment  of  the  ho.spital  or 
clinic,  the  qualifications  of  the  staff  and 
a  statement  of  the  number  of  cancer 
patients  using  the  facilities. 

Sec.  254  Processing  of  applications. 
The  completed  application  is  reviewed 
by  the  Director  of  the  National  Cancer 
Institute,  or  persons  designated  by  him. 
The  main  points  considered  are  the 
qualifications  of  staff,  the  need  for  the 
radium  as  determined  by  tlie  amount 
the  hospital  already  has  and  the  number 
of  cancer  patients  using  its  facilities,  the 
adequacy  of  the  hospital's  radioIo!:ical 
equipment  and  the  availability  of  ether 
radium  in  the  community.  In  order  to 
effect  an  equitable  distribution  of  ra- 
dium, loans  already  made  to  institutions 
in  the  State  and  commumty  are  con- 
sidered. 

Sec.  255  Loan  contract.  The  appli- 
cant IS  notified  of  the  decision  made  on 
hi.s  application.  If  the  loan  is  approved, 
a  loan  contract  is  sent  to  the  applicant 
for  signature.  The  essential  elements  in 
the  contract  provide  that  the  borrowers 
agree  to: 

la)  Replace  any  lost  radium. 

<bi  Make  no  charge  to  patients  for 
the  use  of  the  radium. 

<c'  Permit  the  radium  to  be  used  for 
treatment  purposes  only  by  experts 
whose  quahflcations  are  the  equivalent 
of  the  standards  established  for  radiol- 
ogists by  the  American  Board  of  Radi- 
ology. 

<di  Maintain  adequate  standards  for 
the  protection  of  their  personnel  from 
overexposure  to  the  radium. 

'ei  Furnish  such  reports  on  the  use 
of  the  radium  as  the  Service  may  require. 

Upon  completion  of  the  contract,  the 
radium  is  shipped  to  the  borrower.  Loan 
contracts  are  made  for  a  period  of  one 
year  and  may  be  renewed. 

MEDIC.\L   CARE 

Sec.  258  Addresses  of  U.  S.  Public 
Health  Service  hospitals  and  medical 
care  stations.  For  addresses  of  U.  S. 
Public  Health  Service  hospitals,  medical 


care  stations,  and  other  field  stations 
activities  of  the  Service,  see  sectionsTiT 
through  176.  ^ 

Sec.  259  Seamen  and  other»-^{^ 
General  statement.  Persons  listed  betov 
are  entitled  to  medical,  surgical  ai^ 
dental  treatment  and  hospitaliz.itiBO, 
without  charge,  at  Service  hospitals  Ui4 
established  medical  care  stations  of  the 
Public  Health  Service.  In  emergencWa 
such  treatment  may  be  furnished  at  pri- 
vate and  other  than  Service  facllitlet  it 
Public  Health  Service  expense  when  mi. 
thorized.  These  services  are  fumidwi 
in  accordance  with  regulations  contatoed 
in  42  CFR  Part  32. 

(1»  Group  1.  Seamen  employed  oq 
vessels  of  the  United  States  registerei|, 
enrolled,  and  licensed  under  the  marl- 
time  laws  thereof,  other  than  caml 
boats  engaged  in  the  coasting  trade; 

(2'  Group  2.  Seamen,  not  enlisted  or 
commissioned  in  the  military  or  nanl 
establishments,  who  are  employed  on 
State-school  ships  or  on  vessels  of  the 
United  States  Government  of  more  than 
five  tons'  burden; 

<3'  Group  3.  Seamen  on  vessels  of 
the  Missi-ssippi  River  Commission; 

'4'  Group  4.  Ofacers  and  crews  of 
vessels  of  the  Pish  and  Wildlife  Service; 
i5)  Group  5.  Enrcllees  in  the  United 
States  Maritime  Service  on  active  duty 
and  members  of  the  Merchant  Marine 
Cadet  Corps; 

t6»  Group  6.  Cadets  at  State  marl- 
time  academies  or  State  training  shipe; 
and 

<7'  Group  7.  Employees  and  non- 
commissioned officers  in  the  field  service 
of  the  Public  Health  Service  when  in- 
jured or  taken  sick  in  line  of  duty. 

<b)  Form  of  application — tl)  Grotftt 
1-4.  All  seamen  in  these  groups  miBt 
present  a  Form  PHS-125  -Masters  Cer- 
tificate of  Service."  in  person  or  by  praiy 
if  unable  to  appear  themselves.  The 
seaman  or  master  of  the  ve.ssel  may  ob- 
tain this  form  from  the  nearest  PubUe 
Health  Service  hospital  or  medical  care 
station  upon  request.  If  Form  PHS-12S 
is  not  available,  other  evidence  of  recent 
employment  as  a  seaman  beneficiary  is 
acceptable. 

<2)  Groups  5-6.  A  written  re<iu«t 
from  a  responsible  official  of  the  organi- 
zation concerned  must  be  furnished. 

(3>  Group  7.  Evidence  of  status  as 
Public  Health  Service  field  employee  oc 
noncommissioned  officer  must  be  fur- 
nished. 

(c)  Place  of  application.  Persons  In 
all  groups  make  application  to  the  ad- 
mitting office  of  the  Service  hospital  or 
medical  care  station. 

» d  <  Emergency  tr  cat  men  f— (1) 
Groups  1-4.  In  emergencies  where  ap- 
plication cannot  be  made  in  person  to  an 
established  medical  care  facility  of  the 
Public  Health  Service,  the  application 
may  be  sent  to  a  medical  officer  in  chaite 
of  a  SeiTice  hospital  or  a  medical  cars 
station  together  with  documents  erl- 
dencing  eligibility  as  a  seaman  benefi- 
ciary. Application  must  be  made  at  the 
time  treatment  is  required,  or  shortly 
thereafter  while  the  beneficiary  is  imdeT" 
going  treatment. 

<2i  Groups  5-6.  Same  as  for  group! 
1-4  and,  in  addition,  application  is  made 
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lo  the  responsible  officer  of  the  Public 
npijtb  Service  assigned  to  a  Maritime 
otfvlce,  Merchant  Marine  Cadet  Corps 
■ebool  or  State  Maritime  Academy. 

(8)  Group  7.  Same  as  for  Groups  1-4, 
«jd.  In  addition,  when  on  duty  in  any 
foreign  place,  the  officer  in  charge  or 
tlie  patient  himself,  if  necessary,  may 
^^^ft^»  arrangements  for  care  and  treat- 
oeDt  without  prior  authorization. 

(e)  Eligibility  for  treatment — (D 
Upon  examination  of  the  application  and 
orftl  interrogation,  where  required,  the 
jdmHtlng  office  or  medical  officer  in 
gbarge,  as  the  case  may  be.  determines 
eligibility  in  accordance  with  regulations 
contained  in  42  CFR  Part  32.  If  found 
eligible,  medical  benefits  are  accorded 
the  patient;  if  not.  the  applicant  is  re- 
jected. Where,  due  to  the  emergency 
of  the  case,  treatment  at  other  than 
Public  Health  Service  facilities  is  indi- 
cated, the  Service  or  other  authorized 
official  receiving  the  application  ex- 
amines the  evidence  of  eligibility,  deter- 
mines whether  a  true  emergency  exists 
and  authorizes  treatment  for  the  appli- 
cant if  eligibility  is  established.  If  time 
docs  not  permit,  treatment  is  authorized 
conditionally  pending  establishment  of 
eligibUity. 

(2)  Where  the  admitting  or  author- 
ising official  of  the  Service  is  in  doubt  as 
to  eligibility,  he  submits  a  report  of  the 
case  to  the  headquarters  of  the  Public 
Health  Service  for  decision  by  the  Chief 
of  the  Division  of  Hospitals,  or  someone 
designated  by  him.  Temporary  care  and 
treatment  is  furnished  pending  deter- 
mination of  eligibility. 

8«c.  260  Coast  Guard  personnel  and 
others — (a)  General  statement.  Persons 
listed  below  are  entitled  to  medical,  sur- 
gical, and  dental  treatment  and  hospi- 
talization, without  charge,  at  Service 
hospitals  and  established  medical  care 
stations  of  the  Public  Health  Service  and 
at  other  uniformed  services  facilities, 
such  as.  Army.  Navy,  and  Air  Force 
medical  facilities,  except  that  Group  4 
beneficiaries  and  noncommissioned  ships' 
officers  and  crew  members  of  Coast  and 
Geodetic  Survey  vessels  mentioned  in 
Group  2  are  not  entitled  to  routine  but 
may  receive  emergency  care  at  uniformed 
services  facilities  of  the  Army,  Navy,  and 
Air  Force  at  Public  Health  Service  ex- 
pense, when  properly  authorized.  In 
emergencies,  such  treatment  may  be 
furnished  at  private  and  at  Government 
facilities  other  than  uniformed  services 
facilities  at  Service  expense  to  active 
duty  persons  indicated  in  Groups  1  to  4 
Inclusive  when  authorized.  These  serv- 
ices are  furnished  in  accordance  with  the 
regulations  contained  in  42  CFR  Part  31, 
and  32  CFR  Part  56. 

(1)  Group  1:  Coast  Guard.  n>  Com- 
missioned officers,  chief  warrant  officers, 
warrant  officers,  cadets,  and  enlisted  per- 
sonnel of  the  Regular  Coast  Guard,  in- 
cluding those  on  shore  duty  and  those  on 
detached  duty,  whether  on  active  duty 
or  retired;  (ii>  regular  members  of  the 
Coast  Guard  Reserve  when  on  active 
duty  or  when  retired  for  disability; 
(ill)  temporary  members  of  the  Coast 
Guard  Reserve  when  on  active  duty  or 
In  case  of  physical  Injury  incurred  or 
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sickness  or  disease  contracted  while  per- 
forming active  Coast  Guard  duty;  (iv) 
members  of  the  Women's  Reserve  of  the 
Coast  Guard  when  on  active  duty  or 
■when  retired  for  disability;  (v)  members 
of  the  Coast  Guard  AuxiliaiT  in  case  of 
physical  injuj-y  incurred  or  sickness  or 
disease  contracted  while  performing  ac- 
tive Coast  Guard  duty. 

(2)  Group  2;  Coast  and  Geodetic 
Survey.  Commissioned  officers,  ships'  of- 
ficers, and  members  of  the  crews  of 
vessels  of  the  Coast  and  Geodetic  Survey, 
including  those  on  shore  duty  and  those 
on  detached  duty,  whether  on  active 
duty  or  retired. 

(3>  Group  3;  Public  Health  Service. 
(l>  Commissioned  officers  of  the  Regular 
Corps  of  the  Service,  whether  on  active 
duty  or  retired;  (ii)  commissioned  offi- 
cers of  the  Reserve  Corps  of  the  Service 
when  on  active  duty  or  when  retired  for 
disability. 

<4)  Group  4.  Lightkeepers,  assistant 
lightkeepers,  and  officers  and  crews  of 
vessels  of  the  former  Lighthouse  Service, 
including  any  such  persons  who,  subse- 
quent to  June  30, 1939.  have  involuntarily 
been  assigned  to  other  civilian  duty  in 
the  Coast  Guard;  who  were  entitled  to 
medical  care  at  hospitals  and  other  sta- 
tions of  the  Public  Health  Service  prior 
to  July  1,  1944;  and  who  are  now  or 
hereafter  on  active  duty  or  who  have 
been  or  may  hereafter  be  retired  under 
the  provisions  of  section  6  of  the  act  of 
June  20,  1918,  as  amended  (33  U.  S.  C. 
763). 

(5)  Groups.  Uniformed  service  per- 
sonnel of  the  Army,  Navy,  Air  Force, 
and  Marine  Corps. 

<b)  Form  of  application.  The  appli- 
cant must  present  evidence  of  status  or 
connection  with  the  groups  specified 
above. 

•  c>  Place  of  application.  Persons 
make  application  to  the  admitting  office 
of  a  Public  Health  Service  hospital,  medi- 
cal care  station,  or  uniformed  services 
facility,  if  eligible  at  the  latter. 

<d»  Emergency  treatment.  In  emer- 
gencies where  application  cannot  be 
made  in  person  to  established  facilities 
of  the  Service,  an  officer  or  other  super- 
visory official  of  the  organization  con- 
cerned may  arrange  for  treatment  or 
hospitalization  of  active  duty  p)ersons  in- 
dicated in  Groups  1  to  4  inclusive  at 
private  facilities  at  Public  Health  Service 
expense.  As  soon  as  possible,  a  report  of 
the  case  is  made  to  the  Medical  Officer  in 
Charge  of  the  nearest  Service  hospital  or 
out-patient  clinic.  Transfer  of  the 
patient  to  an  establi.-^hed  Service  facility 
or  other  Federal  medical  facility  is 
effected  as  soon  as  the  condition  of  the 
patient  permits. 

(e)  Eligibility  for  treatment.  (1> 
Upon  examination  of  the  certificate  of 
identification  or  other  written  evidence 
of  status,  the  receiving  Public  Health 
Service  or  other  uniformed  service  officer 
determines  eligibility  in  accordance  with 
regulations  contained  in  42  CFR  Part  31 
or  32  CFR  Part  56,  whichever  are  appli- 
cable. Treatment  is  then  furnished  at 
Public  Health  Service  facilities,  vmi- 
formed  services  facilities,  or  at  private 
facilities,  depending  upon  the  circum- 
stances. 


(2)  When  the  admitting  or  ftuttiorto-- 
Ing  offlclal  of  a  Publio  Health  Senrio* 
facility  Is  in  doubt  as  to  eUgibiUty.  h» 
submits  a  report  of  the  case  to  the  he«d> 
quarters  of  the  Public  Health  E(«Tiee 
for  decision  by  the  Chief  of  the  DivlikMi 
of  Hospitals,  or  someone  deslgziated  br 
him.  Temporary  care  and  treataient  !• 
furnished  pending  determination  of 
eligibility. 

Sec  261  Dependents  and  seamen  on 
foreign  flag  vessels — (a)  General  State' 
ment.  The  types  of  medical  care  aTaIl->. 
able  to  two  additional  groups  €S 
beneficiaries  of  the  Public  Health  Senrlce 
are  described  below: 

(1)  Grroup  1.  The  following  persona 
may  receive  medical  advice  and  outpa- 
tient treatment  at  Public  Health  Service 
hospitals  and  out-patient  clinics,  and  ^ 
hospitalization  at  Public  Health  S«rvicft 
and  other  imiformed  services  hospitals, 
except  that  dependents  of  non-commis- 
sioned ships'  officers  and  crew  monbers 
of  Coast  and  Geodetic  Survey  vess^ 
mentioned  above  in  Group  2  are  not 
eligible  for  hospitalization  at  unifonntd 
services  hospitals  other  than  those  of  the 
Public  Health  Service.  Hospitalization 
in  hospitals  of  the  Public  Health  Service 
will  be  at  a  per  diem  cost  to  the  officer; 
enlisted  person  or  member  of  the  crew 
concerned  at  the  uniform  rate  set  by  the 
President  for  such  dependents.  Depend- 
ents of  active  duty  imiformed  service 
personnel  (does  not  include  noncommis- 
sioned ships'  officers  and  crew  vaetctotn 
of  Coast  and  Geodetic  Survey  vessels 
mentioned  above  in  Group  2)  are  alse 
entitled  to  civilian  hospital  care  in  ac- 
cordance with  the  regulations  contained 
in  32  CFR  Part  56.  Dependent  member 
of  the  families  of  personnel  in  the : 

(i)  Coast  Guard,  commissioned  offi- 
cers, chief  warrant  officers,  warrant  offi- 
cers, cadets,  and  enlisted  personnel  of 
the  Regular  Coast  Guard,  includmg  those 
on  shore  duty  and  those  on  detactvsd 
duty,  whether  on  active  duty. or  retired; 
and  regular  members  of  the  United 
States  Coast  Guard  Reserve  and  mem- 
bers of  the  Women's  Reserve  of  the 
Coast  Guard,  when  on  active  duty  or 
when  retired  for  disability. 

(ii)  Coast  and  Geodetic  Survey:  Com- 
missioned officers,  ships'  officers,  wad 
members  of  the  crews  of  vessels  of  the 
United  States  Coast  and  Geodetic  Survey, 
Including  those  on  shore  duty  and  those 
on  detached  duty,  whether  on  active  duty 
or  retired. 

<iii)  Public  Health  Service:  Commis- 
sioned officers  of  the  Regular  Corps  of  Uie 
Service,  whether  on  active  duty  or  re- 
tired, and  conmiissioned  officers  of  the 
Reserve  Corps  of  the  Service  when  on 
active  duty  or  when  retired  for  disability. 

<  iv )  Other  Uniformed  Service  Person- 
nel (uniformed  service  personnel  of  the 
Army,  Navy,  Air  Force,  and  Marine 
Corps,  Eictive  duty  and  retired) :  May  be 
hospitalized  at  Service  hospitals  and. 
furnished  outpatient  treatment  at  Senrr 
ice  hospitals  or  outpatient  clinics. 

(2)  Grroup  2.  Seamen  on  foreign  flat 
vessels  may  be  hospitalized  at  Service 
hospitals  and  furnished  out-patient 
treatment  at  Service  hospitals  or  out- 
patient clinics  of  the  Service  at  rates 
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prescribed  by  the  Surgeon  General  and 
approved  by  the  Secretary. 

(b)  Fofrm  of  application — (1)  Group  1. 
Application  may  be  made  by  presenta- 
tion of  DD  Form  1173,  "Uniformed  Serv- 
ices Identification  and  Privilege  Card," 
or  other  acceptable  evidence  of  depend- 
eni6y  status. 

(2)  Group  2.  The  foreign  seamen 
must  present  an  authorization  for  treat- 
ment signed  by  the  master,  owner  or 
agent  of  the  vessel;  or  by  a  responsible 
official  of  the  consular  office  of  the  coun- 
try concerned,  such  authorization  to  feive 
evidence  of  agreement  to  reimburse. 

(c)  Place  of  application.  Application 
is  made  to  the  admitting  office  of  the 
Public  Health  Service  hospital,  medical 
care  station,  or  uniformed  services  fa- 
cilities, if  eligible  at  the  latter. 

(d)  Eligibility  for  treatment.  The 
Public  Health  Service  or  other  uniformed 
service  medical  officer  receiving  the  ap- 
plication will  determine  eU.sibility  of  the 
applicants  for  treatment  and  furnish  the 
required  services  in  accordance  with  ap- 
plicable regulations. 

(e)  Payment  of  bills — d)  Group  1. 
The  billing  office  of  the  Public  Health 
Service  hospital  presents  the  patient 
with  a  bill.  Form  PHS-118.  showing  the 
nimiber  of  days  spent  in  the  hospital 
and  requesting  that  payment  be  made  to 
the  account  of  the  Treasurer  of  the 
United  States  by  check,  money  order,  etc. 
Payment  is  made  through  the  hospital. 
Other  uniformed  services  facilities  have 
their  own  billing  procedures. 

(2)  Group  2.  Form  PHS-118  is  pre- 
pared and  forwarded  to  the  Collector  of 
Customs  for  collection  from  the  master, 
owner  or  agent  of  the  foreign  vessel  or 
other  responsible  person  or  agency.  Any 
voucherable  expenditures  authorized  are 
paid  by  the  responsible  parties. 

Sec  262  Indians  arid  others.  Hos- 
pital, medical  and  dental  care,  including 
outpatient,  therapeutic  and  preventive 
services  (immunizations  and  health  ex- 
aminations of  special  groups^  such  as 
school  children,  migratory  workers.  etc.> 
are  available  to  Indians,  Eskimos.  Aleuts, 
and  others  as  prescribed  in  regulations  of 
the  Service.  Charges  for  general  hos- 
pital care  are  made  in  those  instances 
where  Indians  are  clearly  able  to  pay.  on 
the  basis  of  a  schedule  of  charges  estab- 
lished by  each  Area  Medical  Officer.  No 
charge  is  made  for  immunization,  health 
examinations  of  school  children  or  simi- 
lar preventive  services. 

Sec.  263  Persons  afflicted  uith  lep- 
rosy—  <a.)  General  statement.  Any  per- 
son afflicted  with  leprosy  residing  in  any 
State,  Territory,  or  the  District  of  Co- 
Imnbia  may  be  received  and  treated  at 
the  U.  S.  Public  Health  Service  Hospital 
(National  Leprosarium  i ,  Carville.  La. 
This  service  is  furnished  in  accordance 
with  regulations  contained  in  42  CFR 
Part  32. 

(b)  Form  of  application.  The  appli- 
cation for  admission  may  be  made  by 
letter  requesting  permission  to  enter  the 
hospital,  personal  presentation  at  the 
hospital,  written  or  oral  request  through 
a  State  health  officer,  or  any  other  ap- 
propriate communication  to  the  Medical 


Officer  in  Charge,  U.  S.  Public  Health 
Service  Hospital,  Carville,  La. 

(c^  Place  of  application.  Application 
shall  be  made  to  the  Medical  Officer  in 
Charge,  U.  S.  Public  Health  Service  Hos- 
pital. Carville,  La. 

'd»  Tram^fer  of  patients.  When  diag- 
nosis of  leprosy  has  been  confirmed,  the 
Medical  Officer  in  Charge  of  the  U.  S, 
Pubhc  Health  Service  Hospital.  Carville, 
La.,  may  make  arrangements  for  trans- 
fer of  the  patient  to  Carville  at  Service 
expense.  Before  tran.sfer  is  undertaken, 
the  patient  mu.st  execute  and  sign  a 
statement  indicating  his  willingness  to  be 
so  tian.sf erred. 

(e)  Initial  examinatinji  of  arriving 
patients.  Upon  arrival,  the  patient  Is  ex- 
amined by  a  board  -of  three  medical  of- 
ficers convened  by  the  medical  ofTiccr 
in  charge  for  the  purpose  of  final  confir- 
mation of  the  diagnosis.  Treatment  is 
prescribed  for  those  whose  conditions 
are  confirmed;  if  diagnosis  is  not  con- 
firmed, the  patient.s  are  discharged  and 
returned  to  their  homes. 

(f  I  Discharge.  The  medical  officer  in 
charge  of  the  hospital  convenes  a  board 
of  three  medical  officers  and  the  patient 
is  examined.  A  recommendation  of  the 
board  that  the  patient  be  di.scharged  is 
transmitted  to  the  medical  officer  in 
charge  for  final  consideration. 

ig)  Notification  to  health  authorities. 
Upon  discharge  of  a  patient,  the  medical 
officer  in  charge  of  the  hospital  notifies 
the  Slate  health  officer  of  the  St^te 
where  the  patient  expects  to  reside. 

Sec.  264  Narcotic  drug  addicts — <a) 
General  state?ncnt.  Persons  addicted  to 
the  use  of  habil-forming  narcotic  drugs 
who  have  been  convicted  of  offenses 
against  the  United  States,  or  who  vol- 
untarily submit  them.'^elves  for  treat- 
ment, are  admitted  and  treated  in  hos- 
pitals of  the  Service  especially  equipped 
for  the  accommodation  of  such  patients, 
m  accordance  with  regulations  contained 
in  42  CFR  Part  33. 

ib>  Prisoners  and  probationers,  d) 
Prisoner  addicts  are  admitted  to  such 
hospitals  upon  certification  to  the  medi- 
cal officer  in  charge  by  the  Bureau  of 
Pi-isons,  Department  of  Justice.  A  cer- 
tificate of  addiction  .■^iL,'ned  by  the  pro.'-e- 
cuting  officer,  on  the  form  Preadmi.ssion 
Report  of  Drug  Addiction  in  a  Convicted 
Person,"  accompanies  the  prisoner.  Cus- 
tody and  di.scharge  are  governed  by  rules 
and  regulations  of  the  Bureau  of  Prisons. 
For  procedures  regarding  the  granting, 
forfeiture,  and  re.^-toration  of  industrial 
good  time  and  good  conduct  allowances, 
see  42  CFR  33.2.  33  3. 

1 2 '  Addicts  placed  on  probation  are 
admitted  uiwn  presentation  to  the  medi- 
cal officer  in  charge  of  a  copy  of  the 
court  order  establishing  the  probation 
and  a  certificate  of  addiction  signed  by 
the  prosecuting  or  probation  officer. 

|3>  Upon  discharge  of  a  prisoner  or 
probationer  from  a  Public  Health  Service 
Hospital,  determination  of  the  cash, 
clothing  and  tran-sportatinn  allowances 
are  made  by  the  medical  officer  in  charge 
in  accordance  with  42  CFR  33  5,  33.6. 

'C>  Ei-prisoncr  patients,  admission. 
One  month  prior  to  the  expiration  of 
sentence,  each  prisoner  is  examined  by 


the  medical  officer  In  charge,  or  an  i 
designated  by  him,  and  is  advlaed^g^' 
garding   further   treatment.     The  vte^ 
oner    may    then    apply    for    conttai^ 
treatment  on  the  form  "Application^- 
Pii.soner  for  Treatment  beyond  Bxpkft> 
tion   of   Sentence,"   obtained  from  tta 
medical   officer   in   charge.     The  n^ 
pleted  application  is  then  forwarded  t» 
the   Medical   Officer   in   Charge  of  tte 
Public  Health  Service  hospital  for  m> 
proval.     If  the  application  is  approvM- 
the  prisoner  remains  in  the  hospitalii 
an  ex-prisoner   in   accordance  with  41 
CFR  33  4. 

(d>  Voluntary  patients;  charge  fm 
subsistence,  care  and  treatment.  (1)  a 
per.son  .seeking  admi.s.sion  as  a  voluntan 
patient  to  the  Ix>xington.  Ky„  or  ftit 
Worth.  Tex.,  Public  Health  Service  Bo*. 
pitals  for  drug  addiction  must  compleii 
Form  PHS-52  •Application  for  Voluntaiy 
Admussion  to  a  U.  S.  I^ublic  Health  Serf- 
ice  Hospital,"  and  send  it  directly  to  thi 
medical  officer  in  charge  of  the  hosptti)- 
concerned.  Complete  instructions  an 
printed  on  the  reverse  side  of  the  tagm, 
A  blank  application  form  may  be  o6> 
tained  from  either  of  the  Public  HeaUh 
Service  Hospitals  at  Lexington,  Ky.,  « 
Port  Worth,  Tex.,  from  other  Servlei 
hospitals,  or  outpatient  clinics,  or  tf 
writing  Division  of  Hospitals,  U.  8.  PtA- 
lic  Health  Service,  Wa.shington  25,  D.  C. 

t2i  Charge  for  care.  Volunttiry  p*. 
tients  are  charged  for  their  subsistenefc 
care,  and  treatment.  If  patients  are 
financially  unable  to  pay.  no  charge  to 
made. 

<e'  Ex-prisoner  and  voluntary  n. 
tients.  discharge.  Ex-prisoner  and  vol- 
untary patients  are  discharged  by  the 
medical  officer  in  charge  'D  upon  cure, 
or  i2i  upon  expiration  of  the  maximim 
period  estimated  to  effect  a  cure,  or  (3) 
when  the  presence  of  such  patient  be- 
comes, in  the  opinion  of  the  medkal 
officer  in  charge,  detrimental  to  the  hos- 
pital. Indigent  voluntary  patients  dis- 
charged as  cured  may  be  furnished  trans- 
portation and  meals  while  traveling,  it 
Service  expense,  to  any  place  within  the 
continental  United  States,  which,  in  thi 
opinion  of  the  medical  officer  in  charge 
will  afford  the  best  opportunity  lor 
permanent  rehabilitation. 

Sec.  265  Disposition  of  money  (tai 
effects  of  deceased  patients — (a)  Generti 
stateinent.  The  money  and  effects  fl( 
deceased  Public  Health  Service  patients 
are  surrendered  to  the  legal  repreaenta- 
five  of  the  estate  of  the  deceased  upon 
the  basis  of  a  claim  (Form  PHS-1221) 
filed  with  the  Medical  Officer  in  CbarfS 
of  the  hospital  concerned.  Persona  other 
than  the  legal  representative  may  -fli 
their  claims  for  the  valuables  and  effedi 
of  deceased  patients  on  Form  PHS-12M 
with  the  Medical  Officer  in  Charge,  lbs 
forms  are  available  at  all  Service  hos- 
pitals. In  any  event,  the  money  and 
effects  of  deceased  Veterans  Administra- 
tion beneficiaries  will  be  forwarded  ta 
that  Agency  for  disposition  in  accordance 
with  its  own  regulations. 

(1>  Delivery:  money  and  valudbla 
$1,000  or  less.  After  the  expiration  d 
10  days  from  the  time  of  sending  no- 
tices to  potential  claimants,  the  medical 
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In  charge  will  deliver  money  and 
JJJSbles.  valued  at  $1,000  or  less,  to 
Me  of  the  persons  in  the  priority  order 
rMUlred  by  regulations  contained  in  42 
CJB  35.44. 

(2)  Delivery:  money  and  valuables 
ooer  f  1.000.  If  the  value  of  the  money 
god  valuables  is  over  $1,000,  they  may 
be  delivered  only  to  the  legal  represent- 
ative, If  any. 

(3)  Disposition:  other.  If  disposition 
li  not  possible  in  accordance  with  sub- 
paragraphs •!>  and  <2)  of  this  para- 
mph,  the  patients  money  <U.  S.  Cur- 
j^Dcy '  and  coin »  Is  deposited  in  the 
•Treasury  of  the  United  States  to  the 
credit  of  a  trust-fund  account  when  120 
days  after  the  sending  of  notices  have 
elapsed. 

Likewise,  unclaimed  valuables,  after 
glx  months  from  the  death  of  the  pa- 
tient, are  sold  at  public  auction  at  the 
hospital  or  by  sealed  bids  to  the  highest 
bidder  and  the  proceeds  deposited  into 
the  same  trust-fund  account  as  was  the 
money. 

Money  so  deposited  in  the  Ti-easury 
of  the  United  States  is  subject  to  claims 
by  legal  claimants  against  the  estate  of 
tbB  deceased.  Such  persons  will  submit 
their  claims  to  the  Surgeon  General. 
U.  S.^blic  Health  Service.  Washington 
J5.  D.  C,  on  Standard  Form  1055  which 
may  be  obtained  from  any  of  the  hos- 
jrftals  of  the  Public  Health  Service.  The 
claim  will  then  be  forwarded  to  the  Gen- 
eral Accounting  Office  for  settlement. 

FOREIGN    QU.\RANTINE 

Src.  285  General  information — lai 
Addresses  of  quarantine  stations.  For 
addresses  of  Pubhc  Health  Service  Quar- 
antine Stations,  see  section  173  la). 

(b)  Penalty  procedures.  For  penalty 
procedures,  see  sections  311  and  312. 

roREiGN  quarantine:  vessels 

SfC.  287  General  statement.  Vessels 
departing  from  foreign  ports  for  ports 
under  the  control  of  the  United  States 
are  required  to  comply  with  quarantine 
regulations  contained  in  42  CFR  Part  71, 
(a)  at  ports  of  departure,  <bt  while  en 
route,  and  (c>  at  time  of  first  arrival  on 
each  voyage  at  a  port  in  the  United 
States,  in  accordance  with  sections  361 
to  368,  Inclusive,  of  the  Public  Health 
Service  Act,  as  amended  <42  U.  S.  C. 
254-271).  Definitions  of  terms  used  in 
the  following  sections  on  foreign  quaran- 
tine are  contained  in  42  CFR  71.1. 

Sec  288  Measures  en  route.  The  oc- 
currence or  suspected  occurrence  on 
board  of  any  of  the  communicable  dis- 
eases listed  or  described  in  42  CFR  71.31 
while  the  ve.ssel  is  en  route,  must  be  re- 
ported by  radio  to  the  medical  officer  in 
charge  at  the  port  of  entry. 

Sac.  289  Measures  at  ports  of  arrival. 
fa)  Upon  arrival  at  a  port  under  control 
of  the  United  States,  unless  exempted  by 
42  CFR  71.46,  71.47,  vessels  must  anchor 
St  a  point  designated  by  port  authorities, 
or  proceed  to  a  point  designated  by  the 
medical  officer  in  charge,  and  await 
boarding  and  inspection  by  a  quaran- 
tine officer  of  the  U.  S.  Public  Health 
Service.  The  vessel  signifies  its  readi- 
ness for  inspection  by  hoisting  a  yellow 
(Q)  flag.  The  usua)  hours  of  boarding 
No.  113 5 


are  6  a.  m.  to  6  p.  m.,  or  7  a.  m.  to  7  p.  m., 
daily.  Ships  requesting  boarding  outside 
regular  hours  are  charged  for  overtime 
pay  of  Quarantine  employees  concerned, 
in  certain  cases,  in  accordance  with  sec- 
tion 364  of  the  PubUc  Health  Service 
Act.  as  amended  (42  U.  S.  C.  267). 

(b)  Usually,  a  quarantine  ofHCer  and 
one  or  more  sanitary  inspectors  board 
the  vessel.  Quarantine  and  sanitary  op- 
erations and  inspections  are  conducted 
in  accordance  with  42  CFR  71.64.  71.66- 
71.73.  71.81-71.91.  71.101,  71.103-71.105, 
and  71.107-71.109. 

( c )  If  inspection  requirements  are  met 
satisfactorily,  the  master  of  the  vessel 
is  given  a  free  pratique,  signed  by  the 
quarantine  officer.  A  pratique  is  a  cer- 
tificate issued  by  a  quarantine  officer 
releasing  or  provisionally  releasing  a  ves- 
sel from  quarantine.  This  certificate, 
which  permits  the  vessel  to  enter  the 
port,  is  presented  to  the  Collector  of 
Customs  as  evidence  of  compliance  with 
quarantine  regulations. 

(d)  If  inspection  requirements  are  not 
met  satisfactorily,  the  vessel  may  be  de- 
tained in  quarantine,  or  a  provisional 
pratique  may  be  Issued  by  the  quarantine 
officer  permitting  the  ship  to  enter  the 
port,  but  specifying  additional  measures 
which  must  be  met  before  or  after  dis- 
charge of  cargo  or  landing  of  passengers. 
For  example,  it  may  require  fumigation 
before  the  cargo  is  unloaded  or  after  the 
cargo  is  partially  or  completely  unloaded. 
After  the  conditions  specified  in  the  pro- 
visional pratique  are  met,  a  free  pratique 
may  be  issued. 

ie>  The  Medical  Officer  in  Charge  of 
a  Quarantine  Station  may  grant  t)ra- 
tique  by  radio  as  provided  in  42  CFR 
71.124. 

(f)  Vessels  arriving  from  a  foreign 
port  are  subject  to  deratting  every  6 
months.  When  a  vessel  is  deratted  or 
inspected  and  found  free  of  rodents,  a 
deratting  certificate  or  deratting  exemp- 
tion certificate  is  issued  by  the  medical 
officer  in  charge.  The  certificate  is  valid 
for  six  months. 

Sec.  290  Remanding  of  vessels.  (&) 
As  applied  to  vessels,  the  term  "remand" 
means  the  procedure  by  which  a  vessel 
coming  from  a  foreign  port  may  be  kept 
under  quarantine  surveillance  as  it  pro- 
ceeds from  one  United  States  f>ort  to 
another.  The  quarantine  officer  of  the 
port  from  which  a  vessel  is  remanded 
transmits  in  writing,  to  the  Cbllector  of 
Customs  and  the  quarantine  officer  at 
the  port  to  which  the  vessel  is  remanded, 
a  notice  that  the  vessel  is  to  remain 
under  observation  or  is  to  be  subjected 
to  further  quarantine  measures. 

<b»  Vessels  remanded  to  other  United 
States  ports.  <1»  Vessels  which  have 
residue  cargo  for  other  United  States 
ports  sufficient  in  amount  to  prevent 
complete  and  final  rat  infestation  inspec- 
tion and  on  which  the  observed  evidence 
of  active  rat  life  is  Insufficient  to  warrant 
deratting  are  remanded  to  the  next 
United  States  port  at  which  less  cargo 
will  be  on  board,  for  further  inspection 
and  for  such  treatment  as  knay  be  indi- 
cated. 

(2)  Vessels  which  have  arrived  from 
plague  ports  and  which  contain  an  ap- 
preciable amount  of  residue  cargo  for 


other  United  States  ports  after  deratUnff 
are  remanded  to  Che  next  United  Mates 
port  where  cargo  ts  to  be  diacharved. 
for  further  search  for  rats  and  for  such 
additional  treatment  as  may  be  indi- 
cated ,  When  a  deratting  cerUflcate  can- 
not be  completed  on  accomit  of  inability 
to  ascertain  the  results  of  deratting,  uie 
incomplete  certificate  is  forwarded  with 
the  notice  of  remand  to  the  sCaUon  re- 
ceiving the  remand.  The  certificate  to 
completed  by  the  quarantine  station 
making  the  final  inspection  and  is  de- 
livered to  the  master  or  to  the  agentc 
for  the  vessel.  When  deratting  ia  re- 
qmred  on  a  vessel  f  rcxn  plague-free  porta. 
the  vessel  is  remanded  as  necessary  to 
permit  deratting  when  the  veasel  is 
empty  or  when  the  discharge  of  cargo  is 
sufficient  to  allow  adequate  derating. 

(3)  When  a  vessel  has  been  granted 
provisional  pratique  and  remanded  to 
another  quarantine  station  for  fumiga- 
tion, the  master  or  agents  are  given  ex- 
plicit instructions  in  writing  relative  to 
the  required  fumigation. 

(4)  in  remanding  a  vessel,  full  infor- 
mation as  to  the  reason  therefor  is  given 
to  the  station  receiving  the  remand. 

(5)  Notice  of  remand  is  timed  to  reach 
its  destination  at  least  48  hours  ahead  of 
the  arrival  of  the  vessel  concerned,  a 
telegram  being  sent  when  necessary. 

(c)  Vessels  remanded  from  other 
United  States  ports.  (1)  If  from  plague 
ports,  the  vessel  is  treated  as  if  direet 
from  infected  ports  except  that  the  ves- 
sel may  be  permitted  to  dock  aiKl  to  dis- 
charge cargo  unider  supervision  of  the 
quarantine  station.  Quarantine  treat- 
ment is  predicated  upon  the  flnrtipg  of 
the  inspection  undertaken  during  the 
discharge  of  cargo.  If  the  vessel  has 
residue  cargo  for  other  United  States 
ports  and  satisfactory  Inspection  and 
treatment  cannot  be  c(xnpleted.  it  is  re- 
manded to  the  next  port  whAe  cargo  will 
be  discharged. 

( 2 )  If  from  nonplsHgue  ports,  the  vessel 
is  treated  as  if  direct  from  a  clean  for- 
eign port. 

(d)  Upon  completion  of  quarantine 
treatment  at  a  port  to  which  a  vessd 
has  been  remanded.'ti  report  of  the  ac- 
tion taken  and  of  the  results  obtained 
is  sent  to  the  quarantine  station  i^iich 
remanded  the  vesseL 

FOREIGN  QUARANTINE :  AIRCRAn 

Sec  293  General  statement.  ^Air- 
craft departing  from  a  foreign  pon  for 
a  port  under  the  control  of  the  United 
States  are  required  to  comply  with  42 
CFR  Part  71.  at  (a)  ports  of  departure, 
(b)  while  en  route,  and  (c)  on  first  ^~ 
rival  on  each  flight  at  a  port 
United  States. 

Sec.  294  Measures  "before  arrivoL 
Requirements  regarding  place  of  landing 
and  advance  notice  of  arrival  are  con- 
tained in  42  CFR  71.502,  71.503.  The  oc- 
currence or  suspected  occurrence  on. 
board  of  any  of  tile  conununicable  dis- 
eases listed  or  described  in  42  CFR  7U1. 
while  the  aircraft  is  en  route,  must  be 
reported  by  radio  to  the  medical  officer 
in  charge  at  or  nearest  the  intended 
place  of  first  landing. 

Sec.  295  Measures  at  ofrporfs  of  arri- 
val,   (a)    Upon  arrival  at  an  airport 
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uader  the  control  of  the  United  States. 
unless  exempted  by  regulations,  all  air- 
craft are  in^sected  by  a  quarantine  offi- 
cer of  the  Public  Health  Service.  The 
aircraft  commander  is  responsible  for 
detention  of  the  aircraft,  Its  crew,  and 
passengers  pending  their  release  by  the 
quarantine  oflBcer.  Cargo  and  other 
contents  of  the  aircraft  must  be  held  at 
the  airport  or  other  place  of  first  landing 
until  released  by  the  quarantine  officer. 
As  required  by  42  CFR  71.65,  the  aircraft 
commander  or  authorized  agent  of  the 
owner  or  operator  of  the  aircraft  mast 
deliver  to  the  quarantine  officer  immedi- 
ately upon  first  landing  an  aircraft 
general  declaration  (Customs  form  7507. 
available  from  Collector  of  Customs) 
Including  information  on:  illness  occur- 
ring on  board;  other  condition  that  may 
lead  to  spread  of  disease ;  disinsectmg  or 
sanitary  treatment  of  aircraft;  and  any 
animals,  cultures  of  bacteria,  fungi,  or 
viruses,  or  other  infectious  agents  on 
board.  The  aircraft  general  declaration 
form  may  be  printed  or  dittoed  by  pri- 
vate parties,  provided  such  form  con- 
forms to  the  officially  printed  form 
currently  in  use.  with  respect  to  size. 
wording,  arrangement,  style  and  size  of 
type,  and  paper. 

^b)  Usually  a  sanitary  inspector 
boards  the  aircraft.  The  quarantine 
officer  usually  inspects  the  passengers  in 
quarters  outside  the  aircraft.  Quaran- 
tine and  sanitai'y  operations  lincludmg 
Insecticide  spraying)  and  inspections  are 
conducted  in  accordance  with  42  CFR 
71.66-71.73;  71.81-71.91;  71.101.  71.102, 
71.104.  71.106;  and  71.107-71.109. 

(c)  If  inspection  requirements  are 
met  satisfactorily,  free  pratique  is  issued 
and  the  passengers  are  released  from 
quarantine  jurisdiction  and  pass  on  to 
the  jurisdiction  of  the  Immigration  and 
Naturalization  Service  and  the  Customs 
Service. 

(d)  If  inspection  requirements  are 
not  met  satisfactorily — or  in  the  ca-^e  of 
infected  aircraft — control  measures,  in- 
cluding surveillance,  detention,  and  vac- 
cination of  persons,  disinfection  or  dis- 
infestation  of  the  aircraft,  issuance  of 
provisional  pratique,  and  remand  of  the 
aircraft  to  subsequent  United  States  air- 
ports, may  be  undertaken  as  provided  in 
42  CFR  Part  71. 

(e)  An  aircraft  arriving  from  a  for- 
eign airport  may  be  required  to  proceed 
to  another  airport  with  all  passeni^ers. 
crew  and  cargo,  for  required  quarantine 
and  sanitary  measures,  upon  determina- 
tion by  the  quarantine  officer  that  the 
aircraft  cannot  be  adequately  handled 
at  the  airport  of  arrival. 

FOREIGN-   QITAR.AN'TTNE :    PERSONS 

Sec.  298  General  statement.  Unless 
aboard  an  aircraft  or  vessel  exempt 
under  42  CFR  71.46  or  71.47  all  persons 
arriving  at  an  airport  or  port  under  the 
control  of  the  United  States  from  a 
foreign  country  are  subject  to  quaran- 
tine regulations  contained  in  42  CFR 
Part  71,  In  accordance  with  sections  361 
to  368.  inclusive,  of  the  Public  Health 
Service  Act,  as  amended  ^42  U.  S.  C. 
264-271). 

Sec.  299  Measures  at  port  or  airport 
of  arrival.     (a>  Upon  arrival  except  a^ 


NOTICES 

provided  in  42  CFR  71.67,  all  persons, 
their  personal  effects  and  their  records 
are  subject  to  measures  determined  by 
the  quarantine  officer  as  necessary  to 
prevent  the  introduction  of  communi- 
cable diseases  into  the  United  States. 
These  measures,  including  isolation  and 
surveillance,  are  set  forth  in  42  CFR 
71.66-71.72  and  71.81-71.91. 

tbi  Aliens  are  subject  to  physical  and 
mental  e.xamirwtions  required  by  the 
Immigration  and  Naturalization  Service. 
The  examinations  are  made  by  medical 
officers  of  tlie  Public  Health  Service. 

Sec.  300  Border  quarantine.  Per- 
sons entering  the  United  States  at  inter- 
national border  stations  are  subject  to 
all  pertinent  requirements  governing 
persons  entering  on  aircraft  or  vessels, 
that  is,  detention,  surveillance,  vaccina- 
tion, and  other  restrictions  as  .set  forth 
in  42  CFR  71.136  to  71.141. 

Sec.  301  International  Certificates 
of  Vaccination.  To  be  acceptable,  evi- 
dence of  immunization  must  be  pre- 
.sented  on  a  form  approved  by  the  World 
Health  Organization;  smallpox  and 
cholera  vaccination  certificates  must  be 
authenticated  by  a  stamp  approved  by 
the  health  administration  of  the  coun- 
try in  which  the  vaccination  is  per- 
formed; yellow  fever  vaccination  certifi- 
cates must  be  issued  land  stamped'  by 
a  yellow  fever  vaccinating  center  desig- 
nated by  a  national  government.  (For 
provisions  regarding  stamps  approved 
for  authenticating  vaccination  certifi- 
cates issued  in  the  United  States,  and  the 
designation  of  yellow  fever  vaccinating 
centers,  see  42  CFR  71.8.)  Form  PHS- 
731,  "International  Certificates  of  Vac- 
cination," is  used  for  this  purpose.  This 
form  IS  distributed  with  United  States 
passport  application  forms  and  is  ob- 
tainable from  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington  25.  D.  C,  at  $0.05  a  copy 
or  $2.50  per  hundred.  A  Umited 
number  of  copies  may  be  obtained, 
without  chari^e.  from  >  1  >  tht'  U.  S.  Public 
Health  Service,  Division  of  Foreign 
Quarantine.  Washington  25.  D.  C,  <2» 
the  Reelcnal  Medical  Directors,  (3)  the 
Public  Health  Service  Hospitals,  and  <4> 
the  Quarantine  Stations  of  the  Public 
Health  Service.  The  International  Cer- 
tificate of  Vaccination  form  may  bp  du- 
plicated by  private  parties,  provided  that 
such  duplicated  form  is  Identical  in  every 
respect  'including  size,  wording,  ar- 
rangement, style  and  size  of  type,  and 
color  and  specifications  of  paper'  with 
the  officially  printed  Public  Health  Serv- 
ice form  currently  in  u.se.  and  provided 
that  any  company  identificaticn  or  other 
information  added  to  the  form  does  not 
interfere  with  the  te.\t  of  tl.e  form  or 
the  entries  thereon. 

FOREIGN    quarantine:    IMPORTATION    OF 
CERTAIN    THINGS 

Sec.  303  General  statement.  <a) 
Quarantine  regulations  governing  the 
importation  of  lather  brushes,  psittacine 
birds,  cats,  dogs,  and  monkeys,  etiologi- 
cal agents  and  vectors,  and  dead  bodies, 
are  contained  in  42  CFR  71.151  to  71.157. 
in  accordance  with  sections  361  to  368, 
inclusive,  of  the  Public  Health  Service 
Act,  as  amended  <42  U.  S.  C.  264-271). 


<b )   Information  regarding  pt^ 
required  to  import  any  of  these  kn 
or    animals   may    be   secured   fron  ^^^ 
U.  S.  Public  Health  Service,  DlTlrtaaS^ 

Foreign    Quarantine.    Washington   m.^ 
D  C.  ^"■ 

Sec.  304  Lather  bni.<thes.  Py>r  M^ 
cedures,  see  42  CFR  71  151. 

Sec.  305  Psittacine  birds.  Por  bm^' 
cedure.s.  see  42  CFR  71.152.  71.153.  D^ 
der  these  sections,  prescribed  f^M 
PHS-1882  has  been  adopted  for  tb«iik' 
quest  by  the  importer  to  the  8urMK« 
General  for  a  permit  to  import  Ui^, 
brouglit  in  for  medical  research  or  fit  ' 
zoological  parks.  ^  • 

Sec  306  Cats,  dops,  and  monktft. 
For  procedures,  see  42  CFR  71.154,  Tim 

Sec.  307  Etiological  agents  and  tm» 
tors.  Applications  in  writing  for 
mlts  to  import  etiological  agent*  __ 
vectors,  described  in  42  CFR  71.1it 
should  be  addressed  to  the  Surgeon  (9a» 
eral,  U.  S.  Public  Health  Service,  Wa^ 
ington  25,  D.  C.  If  the  applicattm  h 
approved,  the  Surgeon  General  lauMt 
"Permit  to  Import  Quarantinabit  lb* 
terial:"  and  a  copy  is  sent  to  the  Quuia* 
tine  Officer  at  the  port  of  entry.  "Qg 
Collector  of  Customs  will  not  releaae  a 
shipment  until  he  has  received  a  pcniM 
from  the  Surgeon  General.  In  apeeiai 
cases,  the  Surgeon  General  may  iame« 
permit  by  telegram. 

Sec.  308  Dead  bodies.  For  proee< 
dures.  see  42  CFR  71  157. 

FOREIGN    quarantine:     SPECIAI.    PROVKBH 
RELATING    TO    PORTS    AND    AIRPOSIB      ' 

Sec  309  General  statement.  8m  tt 
CFR  Part  71,  Subpart  L,  for  proTlslDai 
including  requirements  on:  Water  iap> 
ply.  waste  dispo.sal  systems,  and  mett* 
ures  and  facilities  for  insect  and  rodcot 
control  at  ports  or  airports;  food  ind 
water  .sources  for  vessels  and  aircraft; 
and  waste  disposal  by  aircraft. 

FOREIGN    quarantine:    PENALTY 
PROCEDURES 

Sec  311  General  statement.  Praal- 
ties  for  violations  of  quarantine  regula* 
tions,  42  CFR  Part  71,  are  prescribed  In 
sections  367  and  3G8  of  the  Public  HealBl 
Service  Act,  as  amended  (42  U.  S.  C.  71% 
271). 

Sec.  312  Action  following  violation*-' 
•  a)  Violations  by  persons.  When  an  ap- 
parent violation  of  quarantine  laws  or 
regulations  has  been  committed  by  a 
per.son.  he  is  formally  notified  in  writini 
by  the  Collector  of  Customs,  who  letS 
forth  the  specific  .'section  of  the  Poblle 
Health  Service  Act  or  foreign  quariB* 
tine  regulations  violated,  advising  ttMl 
the  matter  is  being  reported  to  the  Sur- 
geon General  of  the  U.  S.  Public  Healfli 
Service  for  appropriate  action.  ThecaM 
is  referred  to  the  medical  officer  in  chacp 
for  transmission  to  the  Surgeon  General 
who  determines  whether,  imder  the  dr- 
ciunstances.  the  ca.se  should  be  referred 
to  the  U.  S.  Department  of  Justice  tor 
prosecution.  "» 

ib»  Violations  by  vessels  or  abrcntit. 
When  an  apparent  violation  by  a  Tea«l 
or  aircraft  has  occurred.  Incurring  a  for- 
feiture under  section  368  (\»  of  the  Pub- 
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\^  walth  Service  Act,  as  amended,  the 
^I^  ]B  served  with  a  formal  written 
I^MM  by  the  Collector  of  Customs,  set- 
2^forth  the  specific  section  of  the 
SkHc  Health  Service  Act  or  foreign 
!^^luitine  regulations  violated  and  re- 
^Mxvg^that  a  Customs  bond  on  Customs 
J^B^687  or  7569  be  given  before  the 
l^pjuft  or  vessel  is  permitted  to  depart. 
Tbe^owner  or  agent  of  the  vessel  or  air- 
lift is  informed  that  an  application 
ftj  mitigation  or  remission  of  the  for- 
j^ore  incurred  may  be  filed  with  the 
LfMon  General.  The  entire  case,  in- 
33lng  petition  for  relief,  is  referred  to 
the  medlcai  officer  in  charge  for  trans- 
■ilaBlon.  with  recommendations,  to  the 
gyrgeon  General. 

INTERSTATE  QUARANTINE 

SIC.  320  General  statement.  Tlie  in- 
(jtftate  travel  of  persons  who  are  capa- 
bto  of  spreading  a  communicable  disease 
cr  who  are  believed  to  be  spreading  a 
^^ease  is  governed  by  42  CFR  Part  72. 
pie  Interstate  transportation  of  articles 
f|i]ch  may  be  the  source  of  a  communi- 
qj^  infection  are  governed  by  the.se 
niulatlons.  See  42  CFR  Part  72,  for 
Interstate  quarantine  procedures. 

guinsroR  HOSPrxAL  and  medical  facility 

SURVEY  AND  PLANNING 

Sac.  327  Geiieral  statement.  fa* 
PMeral  funds  are  authorized  to  be  made 
»T»ll»ble  to  assist  States  <  1 )  to  inventory 
their  existing  hospitals,  diagnostic  or 
tnatment  centers,  hospitals  for  the 
ebrooically  ill  and  impaired,  rehabilita- 
tion  facilities,  and  nursing  homes.  1 2  •  to 
nrvey  the  need  for  construction  of  facil- 
ities of  these  types,  and  <  3  •  to  develop 
programs  for  construction  of  such  public 
and  nonprofit  facilities  of  these  types 
II  will,  in  conjunction  with  existing 
facilities,  afford  the  necessary  physical 
facilities  for  furnishing  adequate  serv- 
ices of  the  kinds  which  may  be  supplied 
lijr  ^hese  facilities  to  the  people  of  the 
rveral  States. 

(b)  These  grants  are  made  to  legally 
designated  State  agencies  in  the  48 
States,  District  of  Columbia.  Alaska, 
Hiwali,  Puerto  Rico.  Guam,  and  the 
Virgin  Islands  in  accordance  with  42 
CFR  Part  53. 

Sic  328  Making  of  allptment^.  The 
Surgeon  General  determines  the  allot- 
ment for  each  State  in  accordance  with 
methods  outlined  in  section  613  (O  and 
wtion  648  of  the  act  <42  U.  S.  C.  291b 
iDd291ri.  State  agencies  are  notified 
of  allotments  by  the  Regional  Medical 
Directors. 

Sec.  329  Application  and  other  re- 
vaired  forms.  Forms  and  instructions 
for  submitting  applications  may  be  se- 
cured from  the  Regional  Offices  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  forms  should  be  §ub- 
Bltted  by  the  State  agency  designated 
as  the  sole  agency  for  carrying  out  the 
purposes  of  section  612  (ai  and  section 
Ml  (a)  of  the  Public  Health  Service  Act, 
^isamended  (42  U.  S.  C.  291) ,  to  the  Re- 
llonal  Offices  for  review  and  approval. 
l^>e  State  agency  is  notified  of  final 
action  by  the  Regional  Medical  Direc- 
tor.   Amendments  to  these  forms  are 
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handled  In  the  same  manner  as  the 
original  forms. 

Sec.  330  Assistance  in  development  of 
State  programs.  The  help  of  special 
consultants  assigned  to  the  Regional 
Office  may  be  secured  in  developing  State 
programs.  In  connection  with  their 
work,  these  consultants  maintain  close 
working  relationships  between  the  Public 
Health  Service  headquarters  and  State 
hospital  and  meetical  facility  survey  and 
planning  agencies. 

Sec.  331  Payments  from  allotments. 
Upon  approval  of  an  application  for  a 
grant,  a  State  agency  may  submit  a  re- 
quest for  payment. 

Sec.  332  Audits.  Fiscal  audits  are 
made  of  the  expenditures  by  the  State  of 
grant  and  matching  funds  to  insure  that 
funds  were  spent  in  accordance  with  ap- 
plicable laws,  regulations,  and  approved 
plans.  These  audits  are  made  by  per- 
sonnel attached  to  the  Regional  Offices. 
The  Regional  Medical  Director  notifies 
the  State  agency  of  the  results  of  the 
audit. 

HOSPITAL   AND   MEDICAL   FACILITY   PLANS 
AND   CONSTRUCTION 

Sec.  335  General  statement.  Follow- 
ing completion  of  a  State  inventory  and 
survey  of  existing  health  facilities,  each 
State  develops  and  submits  a  State  Plan 
for  the  construction  of  needed  hospital 
and  public  health  center  facilities,  diag- 
nostic or  treatment  centers,  rehabilita- 
tion facilities  and  nursing  homes. 

Sec.  336  Format  and  content  of  State 
Plans.  The  general  form  and  content 
of  I  State  Plans  are  set  forth  in  Title  2 
of'the  Health  Grants  Manual  which  is 
available  in  the  Regional  and  Washing- 
ton offices  of  the  Department  and  at 
State  agencies.  State  Plans  set  forth 
a  program  for  the  construction  of  gen- 
eral, mental,  chronic  disease,  and  tuber- 
culosis hospital  beds  and  facilities,  public 
health  centers,  diagnostic  or  treatment 
centers,  rehabilitation  facilities,  and 
nursing  homes  for  all  population  groups 
within  the  State.  The  State  Plans  also 
establish  a  system  for  determining  the 
priority  of  construction  projects.  In 
addition,  State  Plans  set  forth  the  basic 
State  laws  for  administration  of  the  pro- 
gram by  the  State,  a  description  of  the 
State  agency  organization  and  fimctions, 
the  membership  of  the  State  advisory 
council,  the  merit  system  rules  govern- 
ing personnel  administration,  standards 
of  construction,  standards  of  mainte- 
nance and  operation  where  required  by 
the  Federal  act.  methods  of  administra- 
tion, fair  hearing  procedures  for  project 
applicants,  and  fiscal  methods  and  pro- 
cedures. Forms  required  to  be  filled  out 
as  a  part  of  a  State  Plan  are  supplied  on 
request  by  any  of  the  Regional  Offices. 

Sec.  337  Approval  of  State  Plans. 
State  Plans  are  submitted  in  duplicate 
through  the  Flegional  Offices  and  are  ap- 
proved by  the  Surgeon  General.  Re- 
gional Office  Consultants  are  available 
to  assist  in  State  Plan  preparation. 
After  approval  by  the  Surgeon  General. 
State  agencies  are  notified  by  Regional 
Medical  Directors. 


Skc.  338     RetMon  and  amendment*  ~ 
to   State   Phms.    The  regulAtiona  re- 
qiiire  annual  rerialon  of  plans  br  State 
agencies.    The  Flan  may  be  amencled, 
however,  as  often  as  neoeasary. 

Sxc.  339  Delegation  of  final  author». 
ity.  Final  authority  to  approve  amend- 
ments to  State  Plans,  other  than  mAjor 
modifications  and  tucmual  revisions  re- 
quired by  the  regulations,  has  been  dele- 
gated by  the  Surgeon  General  to  the  Re- 
gional Medical  Directors. 

Sec.  340  Availability  of  official  rec- 
ords. Stote  agencies  are  required  by  the 
regulations  to  maintain  on  file  for  pubUe 
•information  a  copy  of  their  aiq^roved 
State  Plan.  Members  of  the  public  may 
secure  ii\formation  oonceming  the  ap- 
proved State  Plan  from  ttieir  State  ' 
agency. 

Sec.  341  Allotment  and  avaUabilttf 
of  hospital  and  medical  facility  construc- 
tion funds.  Following  the  approval  of 
the  State  Plan,  funds  are  allotted  each 
fiscal  year  to  the  State  in  accordance  with 
the  formulas  contained  in  sections  824 
and  652  of  the  Public  Health  Service  Act. 
as  amended.  Allotments  are  certified 
to  the  Secretary  of  the  Treasury  and 
each  State  is  notified  of  its  allotment. 
Under  certain  specific  conditions,  a  State 
may  request  that  its  allotment  or  a  por- 
tion thereof,  for  any  one  of  three  sep- 
arate categories  of  medical  facilities, 
namely,  diagnostic  or  treatment  centers, 
chronic  disease  hospitals,  or  nursing, 
homes,  be  added  to  the  allotment  for  one 
or  both  of  the  other  categories.  Also, 
under  certain  specific  conditions,  a 
State's  allotment,  or  part  thereof,  for 
diagnostic  or  treatment  centers,  chronic 
disease  hospitals,  nursing  homes,  or  re- 
habilitation facilities  may  be  added  te 
the  corresponding  allotment  of  another 
State. 

ADHINISTKATIOK  AND  DEVELOPMEHT  OT 
HOSPITAL  AND  KEDICAL  FACILITT  COK- 
STRUCTIOIf  PROGKAM 

Sec.  343  Project  construction  sched- 
ule— (a)  General.  Following  approval 
of  the  State  Plan  a  project  constructioii 
schedule  is  submitted,  which  outlines  the 
construction  projects  to  be  imdertaken 
during  the  fiscal  year  involved.  The 
schedule  is  submitted  to  Regicmal  Offices 
on  Form  PHS-224,  in  dupUcate.  and  sets 
forth  the  name,  location,  category  of  fa- 
cility, estimated  cost,  estimated  Federal 
share  and  other  data  for  each  con- 
templated construction  project.  In  sub- 
mitting the  project  construction  sched- 
ule, the  State  agency  must  certify  that 
the  projects  included  thereon  are  of  the 
highest  priority,  or  that  higher  priority 
projects  cannot  meet  the  financial  assur- 
ances or  are  not  interested  in  construc- 
tion during  the  fiscal  year  involved. 
The  schedule  may  be  amended  by  the 
State  agency  as  often  as  necessary. 

(b)  Approval  of  project  construction 
schedules.  Project  construction  sched- 
ules are  reviewed  in  the  Regional  OfBee 
for  compUance  with  the  Public  Health 
Service  Regulations  (42"  CFR  Part  53) 
and  instructions  and  the  approved  State 
Plan.  Regional  Medical  Directors  a^>- 
prove  project  construction  schedules  and 
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amendmeixts  thereto  and  notify  the  State 
agencies  of  their  approval. 

APPLICATION    FOR    HOSPITAL    AND    MEDICAL 
FACILITT  CONSTRUCTION  FUNDS 

Sec.  345  Project  constructicni  appli- 
cations. Following  approval  of  the  State 
Plan,  and  in  accordance  with  the  project 
construction  schedule.  States,  political 
subdivisions,  and  nonprofit  organizations 
may  submit  applications  to  their  appro- 
priate State  agency  requesting  Federal 
funds  in  the  construction,  expansion,  re- 
modeling, or  alteration  of  a  hospital, 
public  health  center,  diagnostic  or  treat- 
ment center,  rehabilitation  facility,  or 
niu-sing  home.  Applicant  for  a  diag- 
nostic or  treatment  center  must  be  a 
State,  or  political  subdivision,  or  an  or- 
ganization which  owns  and  operates  a 
nonprofit  'hospital"  as  defined  in  the 
act.  The  application  must  comply  with 
Federal  statutory  and  regulatory  re- 
quirements, as  well  as  any  Slate  requue- 
ments  which  may  have  been  established. 
and  must  be  consistent  with  the  approved 
State  Plan  and  project  construction 
schedule.  If  the  State  agency  recom- 
mends approval,  it  certifies  and  trans- 
mits the  application  to  the  Res^ional 
OflBce.  The  application  must  contain 
such  data  and  certifications  by  the  ap- 
plicant and  the  State  agency  as  are 
essential  to  approval  by  the  Surt;eon 
General,  or.  in  the  case  of  rehabilitation 
facilities,  by  the  Director  of  Vocational 
Rehabilitation  and  the  Surgeon  General. 
The  State  agency  may  require  submis.sion 
of  additional  data  by  the  applicant  to 
support  certifications  by  the  State  agency 
regarding  the  accuracy  and  adequacy  of 
the  summary  information  included  in 
the  application.  The  application  form 
consists  of  Parts  1.  2,  3.  and  4  of  Form 
PHS-62,  "Project  Construction  Applica- 
tion," plans,  and  specifications.  Fiu.il 
drawings  and  specifications  accompany 
Part  4  of  the  application.  Li.st^  of  equip- 
ment must  be  submitted  by  the  appli- 
cant as  soon  as  possible  after  the  award 
of  the  construction  contract  and  prior 
to  requesting  payments  of  Federal  funds 
for  equipment.  Forms  for  use  in  prep- 
aration of  specifications  are  available 
upon  request  to  any  Regional  Office. 

Sec  346  Wage  rate  deterynination.f. 
Under  Title  VI  of  the  Public  Health 
Service  Act,  as  amended,  minimum  wage 
rates  as  established  by  the  Department 
of  Labor  must  be  paid  in  the  con.struc- 
tion  of  projects  receiving  Federal  funds. 
To  assist  the  Secretary  of  Labor  in  es- 
tablishing such  wage  rates,  the  appli- 
cant submits  through  the  State  agency 
and  Regional  Office.  Form  PHS-,531, 
listing  current  building  constioiction 
wage  data  in  the  applicant's  area. 

Sec  347  Delegation  of  final  authority. 
Project  construction  applications,  in- 
cluding drawings,  specifications,  and 
equipment  lists,  are  reviewed  by  the  Re- 
gional Offices  for  compliance  with  Fed- 
eral statutory  and  regulatory  require- 
ments and  the  approved  State  Plan  and 
project  construction  schedule.  Final  au- 
thority to  approve  such  applications  has 
been  delegated  by  the  Surgeon  General 
to  the  Regional  Medical  Directors.  In 
the  case  of  rehabilitation  facilities,  the 
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application  must  also  be  approved  by  the 

Regional  Representative  of  the  Office  of 
Vocational  Rehabilitation.  The  author- 
ity to  disapprove  an  application  has  been 
retained  by  the  Surseon  General.  In  the 
case  of  applications  for  rehabilitation 
faculties,  it  has  been  retained  by  the  Sur- 
geon General  and  the  Director  of  Voca- 
tional Rehabilitation.  Such  disapproval 
action  may  be  taken  only  after  the  Sur- 
yeon  General  has  afforded  the  State 
agency  an  opportunity  for  a  hearing. 

Sec  348  Opportunities  for  hearings. 
When  an  application  is  disapproved  by 
a  State  asency  or  an  applicant  i.s  denied 
an  opEwrtunity  to  apply  for  Federal  aid. 
such  applicant  is  entitled  to  a  hearing 
before  the  State  asency  in  accordance 
with  procedures  set  forth  in  the  approved 
State  Plan.  In  instances  where  approval 
is  not  given  to  an  application  by  the 
Regional  Office,  the  State  Agency,  under 
the  terms  of  the  Act.  is  allorded  an  op- 
portunity for  a  hearing  before  the  Sur- 
geon General.  The  act  further  provides 
for  recourse  to  the  Federal  courts  on  the 
part  of  the  Slate  if  the  State  i.s  dissatis- 
fied with  the  action  of  the  Surgeon  Gen- 
eral in  disapproving  the  application. 

Sec  349  Encumbrance  of  allutments. 
Upon  approval  of  a  project  con.slruction 
application,  the  estimated  amount  of  the 
Federal  share  is  established  as  an  obli- 
gation against  the  appropriate  State 
allotment. 

Sec.  350  Bid<:.  coyitract  auards.  and 
modifications.  Competitive  bidding  pro- 
cedures are  prescribed  by  the  regulations. 
Actual  construction  work  must  be  per- 
formed by  the  lump  sum  'fixed  price > 
contract  method.  Contracts  awarded  to 
other  than  the  responsible  bidder  sub- 
mitting the  lowest  bid  mu.^t  be  justified 
to  the  State  agency  and  the  Regional 
Office.  Copies  of  the  executed  agree- 
ments between  the  applicant  and  suc- 
ces.sful  bidder  are  submitted  in  dupli- 
cate throuL'h  the  State  agency  to  the 
Regional  Office  All  contract  modifica- 
tions must  be  approved  by  the  State 
agency  and  Regional  Office.  The  nature 
and  extent  of  such  modifications  deter- 
mine whether  or  not  tliey  may  be  au- 
thorized immediately  by  the  applicant, 
or  whether  prior  approval  of  the  State 
agency  and  Regional  Office  is  required. 

Sec  351  Inspections  arid  payment 
procedures — <a>  State  inspections.  Pay- 
ments to  applicants  are  made  on  the 
basis  of  inspections  conducted  by  State 
atrencies  and  certifications  made  by  the 
State  agencies  to  the  Public  Health 
Service. 

<b>  Payments  Payments  are  certified 
on  Form  PHS-459,  "Public  Voucher  for 
Installment  Payments."  which  is  pre- 
pared by  State  agencies  in  quadrupli- 
cate. At  the  time  of  inspection,  the  rep- 
resentative of  the  State  arency  and  the 
applicant  prepare  and  sign  the  Form 
PHS-530.  "Project  Progress  Report." 
which  constitutes  the  basis  for  the  prep- 
aration of  the  voucher  and  accompanies 
It  in  duplicate.  In  certain  instances 
where  a  State  itself  may  not  legally  make 
payment  to  applicants,  payments  are 
made  directly  to  the  applicant. 


'^c)   Federal  inspection  and 
ing  of  payjnents.    Inspection*  u^ 
by  Pubhc  Health  Service  Regional 
representatives  to  determine 
with  the  approved  application, 
plans  and  specifications,  and  to 
whether  or  not  certain  defaults 
ified  in  the  Public  Health  Serrlee 
as  amended,  have  occurred  which 
the  withholding  of  payments  and 
cations.     If,  in  the  opinion  of  Um 
Kional  Office,  there  has  been  a 
justifying  the  withholding  of 
a  recommendation  to  that  effect  k   _ 
milled  to  the  Surgeon  General.   Prkrii 
final  deci.sion  by  the  Surgeon  Genen),||' 
opportunity  for  a  hearing  is  affordedf^ 
Stale  agency.  ',. 

Sec  352  Audits.  Audits  of  the  flie^ - 
aspects  of  projects  are  made  periodieaM^ 
by  personnel  attached  to  Regional  Q(> 
fices,  after  arrangement  with  projectak 
plicants  and  the  State  agencies,  iatk 
exceptions  appealed  by  State  agenda 
are  referred  to  the  Washington  oCBoefs 
final  disposition. 

Sec  353  Assistance  in  administraOmi, 
Consultants  a.ssigned  to  Regional  Qtlc« 
assist  the  States  in  planning,  derelap^ 
and  executing  their  construction  iw 
grams.  Close  working  relationsMpt  m 
maintained  with  the  State  agencies  fa 
this  purpose. 

Sec.  354  Places  at  uhich  pubUe  mtf 
.'<ccure  information.  Interested  ao^ 
pro.'^pective  applicants  for  Federal  tm^ 
under  the  Public  Health  Service  Ad;,  u 
amended,  may  secure  information  vA 
necessary  application  forms  from  tttai( 
appropriate  Stale  agency.  The  R|« 
gional  representatives  of  the  Service  will 
refer  .such  prospective  applicants  to  tfae 
appropriate  State  agency. 

CR.\NTS   TO   STATES   FOR  HEALTH  SUVIOi 

Sec.    355      General    statement.     Hje 
Public  Health  Service  makes  grants  far 
1 1  '  venereal  di.scase  control,  (2)  tubcrta* 
losis  control,  '3'  general  health  purpcWi 
'4i    community  mental  health  serriei^ 
(5>  heart  disease  control,  <6i  cancer ooo* 
trol,  and  (7)  research  and  studies  rdrt* 
ing   to   the   control   and   prevention  of 
water  pollution.    These  grants  areaadi 
to  designated  State  agencies  »and,  Intti 
case  of  water  pollution  grants,  int 
agencies  •    in  48  States.  District  of 
lumbia,    Alaska,    Hawaii,    Puerto 
the   Virgin  I.slands.  and  Guam  (« 
i7i  above),  in  accordance  with  42 
Parts  51.  52,  55. 

Sec  356  Allotrnents.  The  Suiteot 
General,  in  accordance  with  regulatlav,' 
makes  allotments  to  each  State  from  Hi 
sums  apjnopriated  by  Consress.  StatM 
are  notified  of  these  allotments  throOift 
the  Regional  Offices  as  soon  as  poariHl 
after  appropriations  become  available. 

Sec.  357  Approval  of  plans.  SttiB 
agencies  submit  to  Regional  Offices  prior 
to  the  beginning  of  each  fi.scal  year,  SUti 
plan.s  which  indicate  the  purposes  fOI 
which  grant  and  matching  funds  wlHttS 
spent.  Authority  to  approve  suchSlall 
plans  for  these  grants  has  been  delegated 
to  Regional  Medical  Directors. 

Sec.  358  Payments  from  allotmentM. 
Quarterly  payments  are  made  upon  re- 
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f,  June  10,  1958 

^^  to  those  States  which  have  ap- 

-jJJed  plans  and  which  have  submitted 
JC^tbe  required  reports. 

^    359     Forms     and     instructions. 

MMMiary  forms  and  instructions  used  in 

Sl^pant-ln-aid  proe:ram  are  available 

jjon  the  Regional  Offices. 

age.  360    Consultant    services.     Con- 

.  -jtants  in  a  variety  of  pubhc  health 
2ecl»lties.  administrative  management 
Smerit  system  operations  are  avail- 
f^  to  States  upon  request  made  to  the 
Ujjlonal  Offices. 

■  6«;.  361  Fiscal  audits.  Fiscal  audits 
fjf  made  of  the  expenditures  by  the 
State  of  grant  and  matching  funds  to 
Igfgre  that  funds  were  spent  in  accord- 
loee  with  applicable  laws,  regulations, 
lid  approved  plans.    These  audits  are 

^laade  by  personnel  attached  to  the  Re- 
gional Offices.  The  Regional  Medical 
Qivctor  notifies  the  State  agency  of 
the  results  of  the  audit. 

WATER    POLLUTION    CONTROL 

Sic.  365  General  Statement.  TheDi- 
yyon  of  Sanitary  Engineering  Services 
to  the  Bureau  of  State  Services  is  re- 
ipooeible  for  carrying  out  the  provisions 
o(42CFR  Part  55  having  to  do  with  con- 
trol of  pollution  of  the  Nation's  waters. 

•  8«c.  366"  Development  of  comprehen- 
itoe  programs.  The  Division  of  Sanitary 
Bifineerlng  Services  prepares  compre- 
bnsive  programs  for  eliminating  or  re- 
4aciDg  the  pollution  of  interstate  waters 
asd  their  tributaries,  and  for  improving 
tbe  sanitary  conditions  of  surface  and 
■nderground  waters  for  various  water 
uses,  Including  public  water  supplies, 
propagation  of  fish  and  aquatic  life  and 
wMlfe,  recreational  purposes,  and  agri- 
cultural. Industrial,  and  other  legitimate 
OSes.  The  programs  consist  generally 
of  the  listing  of  pollution  sources,  de- 
ilred  beSt-water  uses,  and  recommenda- 
tiaa  of  the  remedial  measures  necessary 
to  realize  the  uses.  They  are  kept  up  to 
date  as  required  by  changing  conditions 
ind  needs. 

8«c.  367  Research,  investigations, 
Udinical  assistance,  aiid  training.  The 
Division  of  Sanitary  Engineering  Serv- 
ices conducts  research,  investigations,  ex- 
periments, demonstrations,  and  studies 
relating  to  the  causes,  control,  and  pre- 
TCDtlon  of  water  pollution,  and,  through 
grants-in-aid,  fellowships,  and  contracts, 
aids  and  supports  other  appropriate  pub- 
Be  and  private  agencies  in  conducting 
such  research  and  studies.  The  results 
of  these  studies,  and  other  technical  as- 
sistance, are  made  available  to  States, 
interstate  agencies,  municipalities,  in- 
dustries, and  individuals.  Also,  upon  re- 
Qttestof  any  State  water  pollution  control 
sfency  or  interstate  agency,  the  Division 
of  Sanitary  Enpineering  Services  con- 
ducts special  investigations  and  research. 
sod  makes  surveys  concerning  specific 
problems  of  water  pollution  confronting 
»  State,  Interstate  agency,  community, 
■unlclpality,  or  industrial  plant.  The 
dWslon  may,  if  necessary  in  discharging 
^legal  obligations,  initiate-investigative 
•todies  of  water  pollution.    The  division 
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provides  training  in  technical  matters 
relating  to  the  causes,  prevention,  and 
control  of  water  pollution  to  personnel 
of  public  agencies  and  other  persons  with 
suitable  qualifications. 

Sec.  368  Basic  data.  In  cooperation 
with  other  Federal,  State,  and  local  agen- 
cies having  related  responsibilities,  the 
Division  of  Sanitary  Engineering  Serv- 
ices collects  and  disseminates  basic  data 
on  chemical,  physical,  and  biological 
water  quality  and  other  information,  in- 
sofar as  such  data  or  other  information 
relate  to  wat^r  pollution  and  its  preven- 
tion and  control. 

Sec.  369  Sta\e  program  grants.  The 
Division  of  Sanitary  Engineering  Serv- 
ices, in  cooperation  with  the  Division  of 
General  Health  Services,  Bureau  of  State 
Services,  administers  the  grant  program 
authorized  by  Section  5  of  the  Water 
Pollution  Control  Act  (42  CFR  Part  55) 
assist  States  and  interstate  agencies  in 
meeting  the  costs  of  establishing  and 
maintaining  adequate  measures  for  the 
prevention  and  control  of  water  pollu- 
tion. Allotments  are  made  to  the  States 
on  the  basis  of  population,'  extent  of  the 
water  pollution  problem,  and  financial 
need  of  the  respective  States.  The  Fed- 
eral share  may  range  from  one -third  to 
two-thirds  of  the  cost  of  the  State  pro- 
gram, and  is  determined  on  the  basis  of 
a  formula  specified  in  the  act. 

Sec.  370  Construction  grants.  The 
Division  of  Sanitary  Engineering  Serv- 
ices administers  the  grant  program  au- 
thorized by  section  6  of  the  Water  Pollu- 
tion Control  Act  42  CFR  Part  55  to  assist 
States,  municipalities,  or  inter-municlpal 
or  interstate  agencies  in  the  construction 
of  necessary  treatment  works  to  prevent 
the  discharge  of  untreated  or  inade- 
quately treated  sewage  or  other  waste 
into  any  waters  and  for  the  purpose  of 
reports,  plans,  and  specifications  in  con- 
nection with  such  construction.  Individ- 
ual grants  for  any  project  cannot  exceed 
30  percent  of  the  estimated  reasonable 
cost  of  the  project  or  $250,000.  whichever 
is  smaller.  Fifty  percent  of  the  funds 
appropriated  for  such  grants  for  any 
fiscal  year  must  be  used  for  grants  to 
municipalities  of  125.000  population  or 
less.  The  funds  allotted  to  each  State 
for  this  purpose  are  computed  on  the 
basis  of  the  relation  of  the  State's  popu- 
lation and  per  capita  Income  to  the  na- 
tional population  and  per  capita  income. 
Projects  must  meet  certain  basic  require- 
ments specified  in  the  act  and  t^  regula- 
tions, in  order  to  be  eligible  for  a  con- 
struction grant. 

Sec.  371  Enforcement  measures 
against  pollutioji  of  interstate  waters. 
Section  8  of  the  Water  Pollution  Control 
Act  (Pub.  Law  660.  84th  Cong..  70  Stat. 
498),  establishes  Federal  enforcement 
procedures  against  pollution  of  interstate 
waters  which  endangers  the  health  or 
welfare  of  persons  jn  a  Sl^te  other  than 
that  in  which  the  discharge  originates. 
These  procedures  provide  for  conferences 
between  the  Public  Health  Service  and 
State  and  interstate  agencies  and  others 
concerned;  public  hearing;  and  Instltu- 
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tlon  of  court  proceedings  upon  request  of 
any  affected  State. 

AIR  POLLunoir 

Sec  372  General  statement.  The  Di- 
visions of  Special  Health  Servioee  and 
Sanitary  Eiiglneering  Seryices  in  the 
Bureau  of  State  Services  are  responaible 
for  carrying  out  the  proylsions  of  the 
Air  Pollution  Research  and  Technical 
Assistance  Act  of  1955  (Pub.  Law  159, 
84th  Cong.). 

Sec  373  Research,  technical  assitt- 
ance,  and  training.  The  Air  PollutUn 
Program  of  the  Public  Health  Senrloe 
conducts  research  into  the  extent. 
nature,  causes,  health  and  other  effeeta 
and  control  of  air  pollution.  In  addi- 
tion to  research  activities  directly  con- 
ducted by  the  Public  Health  Servioe, 
research  is  supported  through  reaeaicli . 
grants  and  contr&cts.  Other  Fedexvl 
agencies  perform  research  required  by 
the  Program  and  for  which  they  have 
special  competence.  The  Public  Health 
service  provides  technical  awristance  to 
public  and  private  organizations  on  re- 
quest. Assistance  is  provided  pubUe 
agencies  throtigh  demonstration  projeofe^ 
grants.  In  addition,  the  Public  Health 
Service  supports  training  activltlei 
through  the  provision  of  shoft  technical 
courses  given  by  Program  personnel  and 
by  grants-in-aid  for  tralneeshlpa  and  to 
educational  Institutions  for  curriculum 
development. 


.y^ 


[seal] 


L.  E.  BuaincT. 
Surgeon  <}eneral. 


\     .^    ^_^ 


If 


Approved;  June  4,  1958. 

M.   B.   FOLSOM, 

Secretary. 

IF.   R.   Doc.   58-4382:    Filed.    June    B.    1958; 
8:61  a.  m.] 


VETERANS  ADMINISTRATION 

CoscPETrnvc  Ssrvici  Posmom 

DELEGAnON   OF  AITTHORrrT  TO   OBOKK   PAD 
AJDVERTISnfC  FOR  T7SE  IK  RBCRmTMEJIT 

In  the  Delegations  of  Authority,  a  new 
section  10  is  added  as  follows: 

Sec.  10.  Delegation  of  authority  to 
order  paid  advertising  for  use  in  recruit- 
ment for  competitive  service  potttioiu. 
Paid  advertisements  may  be  uaed  in  re- 
cruitment for  competitive  service  poei- 
tlons  to  the  extent  authorized  by  Civil 
Service  Commission  instructions.  Au- 
thority to  order  such  advertldns  !■ 
hereby  delegated  to  the  Chief  Beneflta 
Director.  Chief  Insurance  Director.  Chief 
Medical  Director,  and  the  Assistant  Ad- 
ministrator for  Personnel,  pursuant  to  & 
U.  S.  C.  22a.  In  the  exercise  of  this 
authority  proper  precautions  shall  be 
taken  to  insure  conformity  with  aiiidi- 
cable  regulatory  and  statutory  require- 
ments. The  authority  delegated  h9«in 
may  not  be  redelegated, 

[SEAL]  R.  J.  Laxphsrs. 

Acting  Deputy  Administrator. 

[F.   R.   Doc.   58-4361:    Filed.   June  9.    1958; 
^:47  a.  m.j 
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NOTICES 


DEPARTMENT  OF  THE  TREASURY    P^it  vin    subchapter  a    chapur 


Bureau  of  Customs 

[T.  D.   54610] 

American  Banner  Lines.  Inc. 
registration  of  house  flag  and 

rUNNEL    MARK 

June  4.  1958. 
The  Commissioner  of  Customs,  by  vir- 
tue of  the  authority  vested  in  him  and 
in  accordance  with  5  3.81  (a»,  Customs 
Regulations  (19  CFR  3  81  <a) ),  has  reg- 
istered the  house  flag  and  funnel  mark 
of  the  American  Banner  Lines,  Inc  .  as 
described  below: 

(a)  House  fiacj.  The  hou.=e  flas  is  rec- 
tangular m  shape;  the  hoist  is  4  feet  in 
height,  the  fly  is  6  feet.  The  field  of  the 
flag  is  red  and  blue,  halved  horizontally. 
with  blue  uppermost.  Superimposed 
thereon  is  a  white  diamond,  the  points 
of  which  are  located  midway  along  the 
hoist  and  fly.  Centered  on  the  diamond 
are  the  lettei-s  "A  B"  m  blue,  each  letter 
approximately  18  inches  in  height  and 
16  inches  in  width,  spaced  3  inches  apart. 

(b)  Funnel  mark.  The  funnel  mark  is 
to  appear  on  a  raked  dark-blue  funnel, 
which  is  37  feet  3  inches  on  the  centerllne 
at  the  base,  the  top  of  which  slants  down- 
ward from  forward  to  aft.  The  mark 
appears  on  a  white  band  13  foet  2  inches 
in  uniform  width,  the  lower  ed-'e  of 
which  is  3  feet  3  inches  above  the  ba.se 
line.  The  band  extends  around  the  fun- 
nel from  forward  aft  to  a  point  31  feet 
7  inches  from  the  forward  ed-e  of  the 
funnel  at  the  base.  Superimposed  on 
the  white  band  is  a  representation  of  the 
house  flag  described  above  which  centers 
about  a  vertical  located  16  feet  9  inches 
from  the  forward  edge  of  the  funnel  at 
the  base,  13  inches  from  the  upper  and 
lower  edges  of  the  white  band.  The 
funnel  is  raked  forward  and  the  forward 
edge  of  the  representation  is  parallel  to 
the  forward  edge  of  the  raked  funnel. 
The  diamond  within  the  house  flag  i.s 
also  centered  about  the  aforementioned 
vertical  and  is  18  feet  in  length  and  11 
feet  in  height:  the  letters  "A  B."  cen- 
tered withm  the  diamond  are  4  feet  in 
height  and  9  feet  1  inch  in  total  length. 
including  1  foot  6  inches  spacing  between 
the  letters.  The  colors  in  the  represen- 
tation of  the  house  flag  are  also  as 
described  above. 

Colored  drawings  of  the  house  flag 
and  funnel  mark  described  above  are 
on  file  with  the  Federal  Register  Division, 

[SEALl  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

(P.    R.    Doc.    58-4364:    Plied.    June    9,    1958; 
8.48  a.  ml 


Internal   Revenue   Service 

[Order  61 1 

Assistant  Regional  Commissioners 
(A&TT) 

delegation  of  authority  with  respect 
TO  assessment,  claim  and  compromise 
authority     pertaining     to     firearms 

TAXES 

1.  With  respect  to  firearms  taxes  aris- 
ing under  subchapter  B,  chapter  25  and 


Internal  Revenue  Code  of  1939.  or  chap- 
ter 53  of  the  Internal  Revenue  Code  of 
1954,  each  AssislJint  Regional  Commis- 
sioner 'A  &  TT»  IS  delegated  the  author- 
ity : 

'  a '  To  make  determinations  of  tax 
liabilities, 

lb)  To  allow  or  Teject  claims  for 
abatement  or  refund  of  taxes  and  pen- 
alties or  redemption  of  stamps,  and 

I  c  '  To  accept  or  reject  offers  in  com- 
promise of  tax  liabilities. 

2.  The  exercise  of  the  authority  dele- 
L'ated  herein  to  each  Assistant  Regional 
Commi.sMoner  (Alcohol  and  Tobacco 
Taxi  shall  be  under  the  direction  and 
supervi.'^ion  of  his  Regional  Commis- 
sioner 

3  The  authority  herem  delegated  may 
not  be  rcdelegated. 

Issued:  May  22.  19.38. 

EfTective:  June  2.  1958. 


I  SEAL  1 


F.    R     D'K. 


O.   GORDEN    DELK, 

Acting  Commissioner. 

June    9.    1958; 


58^365:    Filed; 
8:48  a.  m.J 


(Order  621 

Assistant  Regional  Commissioners 
(A&TT» 

delfgation  of  authority  with  respect 
to  acceptance  or  rejection  of  offers 
in  compromise  of  liabilities  under 
chapter  52.  internal  revenue  code 

1.  Pursuant  to  authority  vested  in  me 
by  Treasury  Department  Order  150-25. 
dated  June  1.  1953.  there  is  hen-by  dele- 
gated to  each  A.-sistant  Rrmonal  Com- 
mi:s.sioner  i  Alcohol  and  Tobacco  Trx» 
the  authority  to  accept  or  reject  offers  in 
compromise  of  liabilities  arising  under 
Chapter  52.  Internal  Revenue  Code 
'ti^bacco.  cigars,  cigarettes,  and  cigar- 
ette papers  and  tubes'. 

2.  The  exercise  of  the  authority  dele- 
gated herein  to  each  A.'isistant  Regional 
Commi.ssioner  <  Alcohol  aixl  Tobacco 
Taxi  shall  be  under  the  direction  and 
supervi-sion  of  his  regional  commissioner, 
and  in  accordance  with  existing  policy 
and  procedures. 

3  The  authority  herein  delegated  may 
not  be  redeleeated. 

Issued:   May  22.  1958. 

Effective  date:  June  2,   1958. 


[seal  1 


O  Gordon  Delk, 
Acting  Connnissioner. 


:F     R     I>jc     38-4366:    Filed.    June    9, 
8  48  a    ml 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12207.  12420;  FCC  58M-572] 

Grady   M.    Sinyard   and   States   Broad- 
casting System.  Inc. 

order  scheduling  prehearing 
conference 

In  re  applications  of  Grady  M. 
Sinyard,  New  Boston.  Ohio,  Docket  No. 
12207,  File  No.  BP-11076:  States  Broad- 


casting System.  Inc  .  St.  MarmM 
Docket  No  12420.  File  No.  BP-mg|3 
con.struction  pt-rmit.  *' 

It  IS  ordered.  This  4th  day  ot  j^- 

1958.   that   a   prehearing  confereoej^!^ 
tl:c    above-entitled    proceeding   ^  ?"-' 
held  on   June  24.    1958.   at   10:00  t.  ^''1 
in  the  offices  of  the  Cummission,  W«^ 
ington.D.  C.  '  "^^ 

Relea.sed:  June  4   10.')8. 

Fedekal    CoMMUNIClHOH 

Commissicin. 
Mary  Jane  Morri3, 

Secretart. 
58  4373,    Filed,    June   9    i^ 
8:49a. m  1  '  ^ 


I  SEAL] 


IF.    R.    Doc. 


(Docket  Nos   12329-12331    FCC  58I[|-61|i 
Fox  Valley  Broadcasting  Co.  it  ai.    " 
order  SCHEDTLI-NG   hearino 

In  re  applicaticns  of  Dave  BddlM 
Ralph  T.  Buehlman  and  Walter  f. 
Meyers,  d  b  as  Fv\  Valley  BroadcuU^ 
Co.,  Geneva.  Illinoi.s,  Docket  No.  H^ 
File  No.  BP-11038;  Radio  Wiwonl^ 
Incorporated  iWLSCi,  Madison,  H^ 
consin.  IX)cket  No.  12330,  File  No.  91. 
11396;  L()!'anspurt  Broadcasting  Ooqii, 
AuKir.i-Batavia,  Illinoi.s.  Docket  Na 
12331,  File  No.  BF-11405.  for  conrtrw- 
tion  peimit.s. 

Puisuant  to  n  joint  request  of  alloftbe 
parties  at  a  prehearing  conference  In  the 
above-entitled  proceeding  held  on  Jtme 
4,  1958;  It  IS  ordered.  This  4th  day  fl< 
June  1958.  that  the  hearing  therein  not 
scheduled  to  be  lield  on  Jime  9,  19S8,  il 
postponed  until  10  00  o'clock  a.  m.  oa 
Wedne.'-day.  .June  ii,  1958.  in  the  offlcei 
of  this  Commission,  Washington,  D.  C. 

Relea'-ed;  June  5.  1958. 

Federal  Communicatiom 
Commission, 
[seal]         M\ry  Ja.ne  Morris, 

Secretart. 

IF    R     Doc.    58-4374:    Filed.   June  9,  IM; 
8  49  a  m  J 
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(Docket  No   12469.  FCC  58-5381 
Class  B  FM  Broadcast  Statiow 

NOTICE  OF  rRoPO.SEn  ALLOCATIOW 

Notice  IS  hereby  given  of  propOMi 


;n 


the     above-entittid 


rule     makm: 
matter 

2.  It  IS  proposed  to  amend  the  RevM 
Tentative  Allocation  Plan  for  Class  BIB 
Broadcast  Stations  m  the  followtti 
manner; 


cjenoral  aroa 

ChuiatU 

n.'i.-t.' 

Add 

A'l,<  1.-.    \i  1 ' 

m 

3.  The  purpose  of  the  pn^KMi- 
amendment  is  to  make  Channel  M 
available  for  assignment  in  Athena,  iUfc*. J 
bama.  as  requested  in  an  applicittOI 
submitted  by  the  Athens  BroadcMtlSI 
Company,  Inc  ,  File  No.  BPH-2435. 
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itfulations.  ar 
of  all  stateme 
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Adopted:  Jui 

Released;  Ju 
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Of,  June  10,  1958 

i  ABthorlty  for  the  adoption  of  the 
jimjimfl  amendment  is  contained  in 
KoM*  <i''  301.  303  (C.  id>,  (f).  and 
tJPjI^  307  (b)  of  the  Communication 
Arfof  1934,  as  amended. 

5  Any  interested  party  who  is  of  the 
-olnlon  that  the  proposed  amendment 
2loidd  not  be  adopted  or  should  not  be 
a(l(«>ted  in  the  form  set  forth  herein, 
iBAT  file  with  the  Commission  on  or 
before  July  V.  1958.  a  written  statement 
gr  brief  settins  forth  his  comments. 
QoBUnents  in  support  of  the  proposed 
gnendment  also  may  be  filed  on  or  be- 
fore that  same  date.  Comments  or 
briefs  in  reply  to  tlje  original  comments 
gmy  be  filed  within  10  days  from  the 
^  day  for  films:  said  original  com- 
gients  or  briefs.  The^  Commission  will 
goSlder  all  such  comments  that  are  sub- 
Bitted  before  takinr^  action  in  this  mat- 
ter, and  if  any  comments  appear  to 
^trrant  the  holding:  of  a  hearing  or  oral 
irgument,  notice  of  the  time  and  place 
fl(  luch  hearing  or  oral  argument  will 
be  given. 

I.  In  accordance  with  the  provisions 
tt  f  1.54  of  the  Commission's  rules  and 
iQialations.  an  oriRinal  and  14  copies 
gf  all  statements,  briefs,  or  comments 
gg^  be  furnished  the  Commission. 

Adopted:  June  4, 1958. 

Released:  June  5,  1958. 


Federal   Communications 

Commission, 
Mary  Jane  Morris, 

Secretary. 

58  4:175:    Filed.    June    9,    1958; 
8  4J    a     ni  | 


[Docket  No   U'470;  FCC  58-539] 

Class  B  FM  Broadcast  Stations 
hotice  of  proposed  allocation 

1,  Notice  is  hereby  given  of  proposed 
mle  making  in  the  above-entitled  matter. 

I  It  is  proposed  to  amend  the  Revised 
Twtative  Allocation  Plan  for  Class  B 
FU  Broadcast  stations  in  the  following 
manner: 


Gi'neral  area 

Clianni  Is 

Dclote 

A'M 

UnnetPT,  (It  .  >    

C«taBbus,  Ohi.)  

ilS 

23S 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  Channel  238  available 
for  assignment  in  Lancaster.  Ohio,  as 
iwpiested  in  an  application  submitted  by 
the  Hockinsi  Valley  Broadcasting  Corp., 
FDeNo.  BPH-2434. 

4.  Authority  for  the  adoption  of  the 
proppsed  amendment  is  contained  in  sec- 
tt»8  4  (i»,  301.  303  (c>,  (d',  (f>,  and 
(r),  and  307  (b>  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
•Union  that  the  proposed  amendment 
Aould  not  be  adopted  or  should  not  be 

^^  niopted  in  the  form  set  forth  herein, 
aay  file  with  the  Commission  on  or  be- 
to*  July  7,  1958  a  WTitten  statement  or 
•Wef  setting  forth  his  comments.    Com- 


FEDERAL  REGISTER 

ments  in  support  of  the  proposed  amend- 
ment also  may  be  filed  on  or  before  that 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  may  be  filed 
within  10  days  from  the  last  day  for 
filing  said  original  comments  or  briefs. 
The  Commission  will  consider  all  such 
t!*mments  that  are  submitted  before  tak- 
ing action  in  this  matter,  and  if  any  com- 
ments appear  to  warrant  the  holding  of 
a  hearing  or  oral  argument,  notice  of 
the  time  and  place  of  such  hearing  or 
oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions  of 
5  1.54  of  the  Commission's  rules  and  reg- 
ulations, an  original  and  14  copies  of  all 
statements,  briefs,  or  comments  shall  be 
furnished  the  Commission. 

Adopted:  June  4. 1&58, 

Released:  Jime  5, 1958.  ^ 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 

58-4376;    Filed,    June    9,    1958; 
8:49  a.  m.l 
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[seal] 
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[Docket  No.  12471;  FCC  5&-540) 

Class  B  FM  Broadcasting  Stations 

NOTICE  of  proposed  ALLOCATION 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
FM  Broadcast  Stations  in  the  following 
manner: 


General  area 

Channfl 

Delete 

Add 

Clft'urnc,  Tex 

235 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  Channel  235  available 
for  assignment  to  Station  KCLE^FM  as 
requested  in  an  application.  File  No. 
BPH-2418,  filed  by  Marti,  Inc.,  licensee 
of  Station  KCLE-PM.  This  application 
proposes  to  change  Station  KCLE-FM 
from  a  Class  A  station  operating  on 
Channel  232  to  a  Class  B  station  operat- 
ing on  Channel  235. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i).  301,  303  (c),  (d),  (f),  and 
<r),  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  Emiendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
July  7, 1958,  a  written  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
also  may  be  filed  on  or  before  that  same 
date.  Comments  or  briefs  in  reply  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  comments  or  briefs.  The  Com- 
mission will  consider  all  such  comments 
that  are  submitted  before  taking  action 
in  this  matter,  and  if  any  comments  ap- 
pear to  warrant  the  holding  of  a  hearing 


or  oral  argumeat,  notice  of  the  time 
place  of  such  hearing  or  oral  argument 

will  be  given. 

6.  In  accordance  with  the  proviciens 
of  S  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  4, 1958. 

Released:  June  5, 1958. 

Federal  CoMicinacATiONS 
Commission, 
[SEAL]        Maky  Jane  Morbis, 

Secretary. 

[P.    R.    Doc.    58-4377;    Filed,   Jun*  9,    1988; 
8:49  a.  m.] 
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[Docket  No.  12472;  FCC  58-541] 

Class  B  FM  Broadcast  Stations 

notice  of  proposed  aixocatiov 

1.  Notice  is  hereby  given  of  propoeed 
rule  making  in  the  above-entitled  matter. 

2.  Proposals  have  been  submitted  to 
the  Commission  to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  Bm 
Broadcast  Stations  in  the  following 
manner : 


General  area 

Chann^ 

Delete 

Add    - 

■Redlandf",  Calif        

aoo 

Lancaster,  Calif 

aw 

—      -^  ."--fi 


3.  The  petition  requesting  allocatioQ 
of  Channel  300  to  Redlands,  California, 
was  submitted  on  behalf  of  the  South- 
west Broadcasting  Co.,  applicant  for  a 
new  Class  B  station  in  Redlsuids  Gfile 
No.  BPH-"2215,  Docket  No.  12319).  The 
petition  requesting  allocation  of  Channel 
300  to  Lancaster,  California,  was  sub- 
mitted on  behalf  of  Cordell  Fray  who  ' 
proposes  to  prosecute  an  application  for 
a  new  FM  station  in  Laiicaster  to  be 
operated  on  Channel  300. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  In 
sections  4  (i) ,  301,  303  (c) .  (d) .  (f) ,  and 
(r),  and  307  (b)  of  the  CommimicatioDS 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  thB 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein. 
may  file  with  the  Commissidh  on  or 
before  July  7.  1958.  a  written  statement 
or  brief  setting  forth  hls^  comme^ta. 
Comments  in  supports  of  the  propooed 
amendment  also  may  be  filed  on  or  before 
that  same  date.  Comments  or  briefs  in  ■ 
reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  said  original  coounents  w 
briefs.  The  Commission  will  consider 
all  such  comments  that  are  submitted 
before  taking  action  in  this  matter,  and 
if  any  comments  appear  to  warrant  the 
holding  of  ^  hearing  or  oral  argiiment, 
notice  of  the^time  and  place  of  sudi 
hearing  or  oral  argument  will  be  gtren. 

6.  In  accordance  with  the  proviaiaDS 
of  §  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  coides  of 


4064 


NOTICES 


all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  4, 1958. 

Released:  June  5, 1958. 

Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.    R.    Doc.    58-4378:    Filed.    June    9.    1958; 
8:49   a.   m,| 


FEDERAL  POWER   COMMISSION 

[Docket  Nos.  G-2692,  G-12583] 

Marine  Gathering  Co.  i  Commonwealth 
Oil  Co.  »  et  al. 

NOTICE  OF  applications  AND  DATE  OP 
HE.ARING 

June  4.  1958. 

In  the  matters  of  The  Marine  Gather- 
ing Company  now  Commonwealth  Oil 
Company,  Docket  No.  G-2692:  Tenne.ssee 
Gas  Transmission  Company.  The  Pure 
Oil  Company,  Commonwealth  Oil  Com- 
pany, Docket  No.  G-12583. 

Take  notice  that  The  Marine  Gather- 
ing Company  •  Marine  i  filed  an  applica- 
tion on  September  8,  1954,  in  Docket  No. 
G-2692.  for  a  certificate  of  public  con- 
venience and  necessity  authorizins;  the 
sale  of  natural  pas  made  to  Tennessee 
Gas  Transmission  Company  (Tennes- 
see), for  transportation  in  interstate 
commerce  for  resale,  which  ga.s  Ls  pur- 
chased by  Marine  from  The  Pure  Oil 
Company  (Pure*.  Phillips  Petroleum 
Company  (Phillips'  and  Kerr-McGee  Oil 
Industries,  Inc.  <Kerr-McGee» ,  in  the 
Rollover  F^eld  off-shore  Vermilion  Par- 
ish, Louisiana,  in  the  Gulf  of  Mexico. 
Marine  transports  such  gas  through  its 
underwater  pipeline  system  to  its  proc- 
essing plant  located  on  shore  near  Grand 
Chenier,  Louisiana,  and  resells  the  dry 
residue  gas  after  processing  at  the  tail- 
gate of  such  plant  to  Tennessee. 

On  December  13,  1954,  Marine  amend- 
ed its  application  to  seek  permission  and 
approval  of  the  Commission  to  abandon 
the  sale  of  natural  pas  made  on  an  in- 
terim basis  up  to  November  1.  1954.  to 
Tennessee  only  insofar  a.s  such  sale  pre- 
viously made  was  attributable  to  pur- 
chases from  Phillips  and  Kerr-McGee. 
In  lieu  thereof.  Marine  requested  author- 
ity to  commence  a  sale  of  such  tras  to 
Niagara  Gas  Transmission  Limited 
(Niagara)  on  November  1.  1954,  under  a 
sales  contract  dated  February  6,  1953. 
between  Niagara  and  Marine.  On  May 
2,  1958,  Commonwealth  Oil  Company,  as 
successor  in  interest  to  Marine,  withdrew 
that  portion  of  its  application  relalinK 
to  the  sale  made  to  Niagara  on  the  basis 
that  said  sale  is  not  a  sale  in  interstate 
commerce  within  the  meaning  of  the 
Natural  Gas  Act. 

On  May  16,  1957,  Tennes.see.  Pure  and 
Commonwealth  Oil  Company  i  Common- 
wealth) filed  a  joint  application  in 
Docket   No.   G-12583.    as   amended,-   to 


1  Amendments  filed  November  6.  IS'i?.  and 
March  17.  1958,  by  Pure.  March  24,  195H.  and 
May  2,  1958.  by  Commonwealth  and  March 
25,  1958,  by  Tennessee. 


effect  changes  In  the  contractual  rela- 
tionships now  governing  the  disposition 
of  the  gas  attributable  to  Pure's  interest 
in  the  offshore  Rollover  Field.  The  ap- 
plication recites  that  Commonwealth 
succeeded  to  all  of  the  as.set^s  and  liabil- 
ities of  Marine  effective  March  1.  1957. 
As  heretofore  noted,  at  the  pre.sent  tune. 
Pure  sells  its  gas  from  the  subject  off- 
shore area  to  Marine  <now  Common- 
wealth >  who  in  turn  tran.sport.s  such  Kds 
to  a  point  of  delivery  on  shore  and  de- 
livers and  resells  the  gas  after  processing 
at  the  tailgate  of  its  plant  to  Tennessee. 
The  joint  application  seeks  permission 
and  approval  for  Pure  to  abandon  its 
sale  to  Commonwealth  and  in  lieu 
thereof  .sell  its  £;as  directly  to  Tennes.se. 
and  for  Commonwealth  to  transport  such 
gas  for  the  account  of  Pure. 

To  accompli.sh  the  above  the  joint 
application  seeks  authority  for: 

1 1 1  Commonwealth  to  be  substituted 
for  Marine  in  the  application  in  Docket 
No.  G-2G92. 

i2>  Pure  to  abandon  its  present  sale 
to  Commonwealth  and  receive  authoriza- 
tion to  sell  natural  gas  directly  to  Ten- 
nes.see. 

'3<  Commonwealth  to  abandon  the 
sale  to  Tennes.see,  and  in  lieu  thereof,  to 
transport  natural  gas  in  interstate  com- 
merce for  the  account  of  Pure. 

In  addition,  Tenne.s.see  seeks  author- 
ization to  purchase  from  the  Pure  the 
quantities  of  eas  referred  to  in  an 
■  Ai.'reement  Relatin.e  to  Contracts"  dated 
January  2.  1957,  in  accordance  with  the 
terms  and  conditions  thereof. 

The  above  applications  are  on  file  with 
the  Commission  and  open  for  public 
inspection. 

These  related  matters  should  be  heard 
on  a  con.sohdated  record  and  di.'-posed  of 
as  promptly  as  po.ssible  under  the  ap- 
plicable rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  coniained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commi.ssion  by  .sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
15,  1958,  at  9:30  a  m.,  e.  d.  s.  t  .  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  .Street  NW  .  Wash- 
inijton,  D.  C  .  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  applications:  Provided,  fioivever, 
That  the  Commi.ssion  may.  after  a  non- 
contested  hearin'.2r.  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
5  1.30  (c»  (1)  or  <2i  of  the  Commis- 
sion's rules  of  practice  and  procedure. 
Under  the  procedure  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
ncces.sary  for  Applicants  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  mi*y 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C  ,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10'  on  or  before  June 
28.  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence m  omLssion  herein  of  the  inter- 


mediate   decision    procedure    In 
where  a  request  therefor  is  made. 

[sEALl  Joseph  H.  Gxmii^ 

Secrettr% 

[F.    R     Dec.    58-4357:    Filed,   June  8,  m^ 
8  46  a.  m.J  *  ^ 


I  Docket  No  G-13965  etc.] 

Montana-Dakota  Utilities  Co.  it  tu 

notice  of  applications  and  dat!  ot 
hearing 

June  4.  195a, 

In  the  matters  of  Montana-Dakota 
Utilities  Co  .  Docket  No.  G-13965;  Cot^ 
nental  Oil  Company,  Operator,  et  iL 
Docket  Nos.  G- 14440  and  G-14454. 

Take  notice  that  on  December  16, 19H, 
Montana-Dakota  Utilities  Co.  (Montaai) 
filed  in  Docket  No.  G-13965  an  a];q)Uea. 
tion.   pur-uant   to  .section  7    (b)   of  tkl 
Natural  Gas   Act,   for   il»    authority  ti 
abandon     certain     intrastate     facUtt^ 
pre.sent ly  installed  in  the  South  Byne 
Field.  Bin  Horn  County.  'Wyoming,  ui 
i2i    a  certificate  of  public  convenlaiee    ' 
and  necessity,  pursuant  to  section  7  (e)    ■ 
of  the  act.  authorizing  the  constmetka 
and  operation  of  certain  interstate  Im&-    | 
ities  in  the  South  Elk  Basin  Field,  ^irt    j 
County,  'V\'yommg,  m  order  to  purchMe,    l 
receive  and  compress  natural  gas  pro-    ' 
duced  by  Continental  Oil  Company,  Op- 
erator, et  al.  t  Continental  >•,  all  is  mOre 
fully  .<et  forth  in  the  application  whkh 
IS  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  facilities  which  Montana  propoao 
to  abandon,  remove  and  salvage  consist 
of  a  440-horsepower  field  comprttHr 
plant  and  appurtenances  now  installed 
in  the  South  Byron  Field  and  propoied 
to  be  moved  to  the  S  lUth  Elk  Basin  PWl 

The  facihtie.s  which  Montana  propoaa 
to  construct  and  operate  m  the  South B 
Basin  F'leld  consist,  in  addition  to  tbe 
foretioinu  field  compressor  plant,  of  ilH, 
proximately  13.200  feet  of  8''8-inch  O.Dl' 
field   lines  and   metering'   equipment  to 
receive  pas  produced  by  Continental  fioi 
the  Fi-ontier  and  Middle  Frontier  frnma*   ■ 
tion.s  in  said  field,  and  to  connect  existtDf 
field  lines  to  the  aforementioned  com- 
pressor plant. 

The  estimated  total  initial  cost  of  tin 
facilities  proposed  to  be  installed  aad 
operated  herein  is  $194,469,  which  CO* 
will  be  financed  by  Montana  from  wot- 
ing  capital. 

On  February  10.  1958.  Continental  fiW 
in  Docket  Nos  G- 14440  and  G-14454 e«- 
tificate  applications  covering  sales  of  fH 
pniduced  from  the  Frontier  and  Middk 
Frontier  foimatioas.  respectively,  in  tbi 
South  Elk  Basin  Field,  to  Montana,  UBd« 
separate  20-year  L;as  sales  contracts,  Wlfc 
dated  August  30.  1957.  Producer's  facil- 
ities consist  of  customary  lease  eqtitp* 
ment,  field  lines  and  tank  batterifll 
lliese  applications  also  are  on  file  with 
the  Commission  and  open  to  public 
inspection. 

These  related  matters  should  be  beard 
on  a  coasolidated  record  and  dispoaedrf 
as  promptly  as  po.ssible  under  the  appB* 
cable  rules  and  regulations  and  to  that  , 
end: 


y 


^f^g^y,  June  10,  1958 

Njjke  further  notice  that,  pursuant  to 
tbe  authority  contained  in  'and  subject 
to  the  jurisdiction  conferred  upon  the 
ftderal  Power  Commission  by  sections  7 
•nd  15  of  the  Natural  Gas  Act.  and  the 
jjoninijission's  rules  of  practice  and  pro- 
cedure, a  hearing:  will  be  held  on  July 
R  1958!  at  9:30  a.  m..  e.  d.  s.  t..  in  a  Hear- 
ing Boom  of  the  Federal  Power  Commis- 
sion. 4*1  O  Street  NW..  Washington, 
D  C..  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  appli- 
cations: Provided.  l}owei-cr.  That  the 
Commission  may,  after  a  non-contested 
bearing,  dispose  of  the  proceedinRs  pur- 
guiuit  to  the  provisions  of  S  1.30  to  H) 
(ff  (2)  of  the  Commission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
,rise  advised,  it  will  be  unnecessary  for 
Applicants  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
lion,  WashinRton  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10>  on  or  before  June 
24. 1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

[seal]  Joseph  H.  GrtRiDE, 

Secretary. 

(F.  R.  Djc     58  4'?,S8;    Filed.    June    9,    1958, 
8  46  a   ml 


[Docket  No    0-14957] 
Niw  York  State  Natural  Gas  Corp. 

HOnCK  or  APPLICATION  AND  DATE  OF  HEARING 

June  4.  1958. 

Take  notice  that  on  April  24,  1958, 
supplemented  on  May  8.  1958,  New  York 
State  Natural  Gas  Corporation  (Appli- 
cant) filed  in  Docket  No.  G-14957  an  ap- 
plication, pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
tbe  construction  and  operation  of  ap- 
proximately 13  miles  of  20-inch  trans- 
mission pipe  line  to  replace  12.9  miles  of 
Applicant's  12-inch  Line  No.  12  in  Potter 
County,  Pennsylvania,  for  the  purpose  of 
Increasing  the  capacity  of  Line  No.  12  to 
help  meet  the  estimated  peak  day  re- 
quirements of  Applicant's  existing  mar- 
kets served  through  this  line  for  the  years 
1959  through  19C1.  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
Inspection. 

The  portion  of  Line  No.  12  to  be  re- 
placed extends  from  Applicant's  Harrison 
Storage  Field  in  Potter  County.  Pennsyl- 
vania, to  a  connection  with  its  existing 
main  Line  Nos.  14  and  24,  which  extend 
north  into  .southwestern  New  York  State 
•wvlng  various  distributors  for  resale  in 
»nd  near  Buffalo,  Rochester,  'Wellsville, 
Belmont.  Angelica,  and  others. 

The  estimated  total  capital  cost  of  the 
lacillties  proposed  herein  is  $923,900,  to 
be  financed  partly  from  available  com- 
pany funds  and  partly  from  funds  to  be 
o'Jtalned  from  notes  or  stock  to  be  issued 
to  Applicant's  parent  corporation,  Con- 
Mo.  113 6 
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solidated  Natural  Gas  Company.  Appli- 
cant estimates  a  salvage  value  of  $68,000 
for  the  pipe  to  be  replaced,  with  $48,000 
as  the  estimated  cost  of  retiring  these 
facilities. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  8, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  'Washington.  D.  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (O  (1)  or  (2)  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Apphcant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  June 
24.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 

ISEALl  Joseph  H.  Gutrxde. 

Secretary. 

IP    R.    Doc.    58-4359;    Filed.    June    9.    1958; 
8:47  a.  m  ] 


[Project  No.  2000) 
Power  Authority  of  State  of  New  York 
notice  of  application  for  amendment  of 

LICENSE 

June  4. 1958. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Power  Authority  of  the  State  of  New 
York,  licensee  for  Project  No,  2000 
situated  in  the  International  Rapids 
section  of  the  St.  Lawrence  River  near 
Massena.  New  Y'ork,  for  amendment  of 
Article  25  of  the  license  to  reduce  the 
clearing  limits  of  the  reservoir  from  ele- 
vation 249  to  246  feet  in  the  reach  be- 
tween Chimney  Point  and  Barnhart 
Island  Powerhouse. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure . 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or 
petitions  may  be  filed  is  July  14.  1958. 
The  application  is  on  file  with  the  Com- 
mission for  public  inspection. 

[SEAL]  Joseph  H.  Gutride, 

Secretary. 

[P    R.    Doc.    58-4360;    Filed,   June,  9,    1958; 
8;i7a.m.l 
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DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner  Employment  CxRTmcATKa 

ISSUANCE   TO   VARIOUS  INDUSTRIES 

Notice  Is  hereby  given  that  pursiiant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  the  regulaUons 
on  employment  of  learners  (29  CFR 
Part  522) .  and  Administrative  Order  No. 
485  (23  P.  R.  200),  the  firms  listed  in 
this  notice  have  been  issued  special  cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise 
applicable  under  sectlcm  6  of  the  act. 
The  effective  and  expiration  dates,  oc- 
cupations, wage  rates,  number  or  pro- 
portion of  learners,  learning  periods,  and 
the  principal  product  manufactured  by 
the  employer  for  certificates  Issued  under 
general  learner  regulations  (S 9  522.1  te 
522.11)  are  as  indicated  below.  Condi- 
tions provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab- 
lished in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24.  £us  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  emplosrment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Allen  Garment  Co..  706  Iflth  Avenue.  Nash- 
ville. Tenn.;  effective  5-29-58  to  &-2&-6t 
(sport   shlrte). 

Angelica  Uniform  Co..  Wlnfleld.  Mo.;  effec- 
tive 6-5-58  to  6-4-59  (men's  washable  cotton 
service  uniform  coats). 

Brookfleld  Manufacturing  Co..  Warrens- 
biorg.  Mo.:  effective  6-6-58  to  6-5-59  (one- 
piece  suits,  coats,  work  pants,  etc.). 

Kutztown  Six>rtswear,  Inc..  361  East  Main 
Street.  Kutztown.  Pa.;  effective  5-27-68  f 
5-26-59    (ladles'  blouses). 

Strasburg  Manufacttiring  Co.,  Inc.,  Stnw- 
Ijprg.  Va.;  effective  5-29-58  to  5-28-59;  learn- 
ers may  not  be  employed  at  special  minimum 
wage  rates  In  the  production  of  separata 
skirts   (women's  cotton -knit  sportswear). 

Vacation  Wear.  Inc.,  P.  O.  Box  176,  New 
Ellenton.  S.  C;  effective  6-14-58  to  6-13-M 
(dresses). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

Belle  Sportswear.  Inc..  Rush.  Pa.:  effective 
5-27-58  to  5-26-59;  10  learners  (ladles'  ma- 
ternity sportswear,  shorts,  pedal  puahen. 
Jamaica  pants). 

Don  Juan  Manufacturing  Corp..  113  Grubb 
Street.  Hertford,  N.  C;  effective  6-6-58  t« 
6-5-59:   10  learners  (boys'  sport  shirts). 

Gunnln  Manufacturing  Co„  Corner  ICaln 
and  Church  Streets.  Dawson.  Ga.;  effective 
5-28-58  to  5-27-59;  10  learners  (sport  shirts). 

HartweU  Manufacturing  Co..  Inc..  Depot 
Street.  Hartwell.  Ga.;  effective  6-17-68  t» 
&- 16-59;    10  learners   (work  trousers). 

Rock  HaU  Manufactiirlng  Co..  Rock  Hall. 
Md.:  effective  5-29-68  to  5-28-59;  10  learners 
(men's  and  boys' sport  shirts). 

Spruce  Manufacturing  Corp..  Second  and 
Spruce  Streets.  Sunbury.  Pa.;  effective 
6-12-58  to  e-11-59;  10  learners  (ladles' 
underwear). 
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WaBhlngton  Qarment  Co..  112  East  Six'h 
Street,  Washington,  N.  C:  effective  6-2-58 
to  6-1-59;  10  learners  (chlldrens  dresses). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

Porm-O-Uth  Brassiere  Co.,  P.  O  Box  P. 
McLean,  Tex  ;  effective  5-28-58  to  11-27  58; 
20  learners  (brassieres  ) . 

Stltchcraft,  Inc..  393  Oconee  Street.  Athens, 
Oa.;  effective  5-26-58  to  11-25-58:  10  lOcirners 
(dresses) . 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended'. 

Reaco  Hosiery  Mills,  220  12th  Avenue,  N'E  . 
Hickory,  N.  C;  effective  5-29-58  to  5-28-59; 
live  learners  for  normal  labor  turnover  pur- 
poses   (seamless). 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522  35,  as 
amended). 

Strutwear.  Inc  .  Clarksdale,  Miss  :  effective 
5-29-58  to  11-28-58;  10  learners  for  plant 
expansion  purposes    (sweaters.  lingerie). 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522.1  to 
522.11.  as  amended). 

Muscatine  Pearl  Works.  Columbus  Jur.r- 
tion,  Iowa;  effective  5-28-58  to  11-27-58;  i 
learners  for  normal  labor  turnover  purpLse.s 
In  the  occupation  of  blank  button  cutter,  fur 
a  learning  period  of  480  hours  at  rates  of  at 
lease  85  cents  an  hour  for  the  first  320  hours. 
and  not  less  than  90  cents  an  hour  for  the 
remaining  160  hotirs  i  pearl  button  blanks  > . 

William  Underwood  Co..  West  Jonepp'tt, 
Maine;  effective  6-2-58  to  12-1-58;  10  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purp<jses 
In  the  occupation  of  sardine  packer,  for  a 
learning  period  of  160  hours  at  rates  rf  at 
least  85  cents  an  hour  for  the  first  80  hours, 
and  not  less  than  90  cents  an  hour  fur  the 
remaining  80  hours  (canned  sardines  i . 

William  Underwood  Co.,  Yarmouth,  Maine: 
effective  6-2-58  to  12-1-58;  10  percent  of  the 
total  number  of  factory  production  workers 
lor  normal  labor  turnover  purposes  in  t!ie 
occupation  of  sardine  packer,  for  a  learmr.^ 
period  of  160  hours  at  rates  of  at  least  83 
cents  an  hour  for  the  tirst  80  hours,  and  not 
less  than  90  cents  an  hour  for  the  remaining 
80  hours  (canned  sardines). 

Each  learner  certificate  ha."?  been 
Issued  upon  the  representations  of  tlie 
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employer  which,  among  other  Lii;nt;s. 
were  that  employment  of  learners  at  sub- 
minimum  rates  is  necessary  in  order  to 
prevent  curtailment  of  opportunities  for 
employmoiu.  and  that  experienced  work- 
ers for  the  learner  occupations  are  iiot 
available.  The  certificates  may  be  an- 
nulled or  withdrawn,  a.s  indicated 
therein,  m  the  mannei'  provided  m  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulation.-^.  Any  pcrstui  aggrieved  by 
the  issuance  of  any  oi  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  withm  fifteen  days  after  publi- 
cation of  tiu.s  notiee  m  the  Fi:!)fc:K.M, 
Register  pur.suaiU  to  llie  provi.siouii  of 
29  CFR  522.9. 


Signed  at  Washinecon 
(iay  of  June   I'JoS. 


D    C  ,  this  3d 


Milton  Brooke. 
AutJiorizcd  Representative 

of  tlie  Administrator. 

IF.    R,    I>-)C.    58  4;81:    F,led,    June    9,    1958; 
8   51   a    m  \ 

INTERSTATE   COMMERCE 
COMMISSION 

FovRiii  Section  .A.pplic.ations  for  Rei  ief 

JtNE5.  1958. 
Pi'otests  to  the  granting  of  an  appli- 
cation must  be  prepared  m  accordance 
with  Rule  40  of  the  general  ruU-s  of  prac- 
tice (49  CFR  140)  and  filed  withm  15 
days  from  the  (jate  of  publication  of  tins 
notice  in  the  F^der.al  Register. 

LONG-.^ND-SHORT    HAUL 

FSA  No.  34738:  Substituted  service — 
Rai!  and  iratrr  ratc^.  CGW  RY.  Filed 
by  MaJdlewe.-.t  Motor  Freicht  Bureau. 
Acent  I  No.  107  >,  for  the  Chicago  Great 
Western  Railway  Company,  and  inter- 
ested motor  carriers.  Rates  on  various 
articles  of  freight  loaded  in  highway 
trailers  and  transported  on  railroad  flat 
cars  between  Chicago,  111.,  and  St.  Paul, 
Mmn. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  75  to  Middlewe.'t 
Motor  Fi-eight  Bureau,  Agent,  tar. IT  MF- 
I.  C.C  223. 

FS.A  No.  34739:  Scrap  ircr^i  or  strcl^ 
Muskegon.  Midi  .  to  HamiltDii ,  Ontario. 
Filed   bv   O.   E,  Schultz,   Agent    <  KR  No. 


244P,  for  the  Canadian  National  5j«.« 
ways    and    the    Grand    Trunk  "Writui.    ^ 
Railroad  Company.    Rates  on  scrap  ta*    ^ 
or  steel  <not  copper  clad),  carloadi^  ,- 
further    descnbt'd     In    the    applicatlan 
from  Mu.'-kegon.  Mich.,  to  Hamilton, (W 
CJrounds   for    relief:    Competlttoo  el 
carriers  by  watt  r. 

Tariff.  Supplement  22  to  Grand  Thtjk 
.^stcrfi     Railroad     Company's     taitt 
100. 


Western 
I  C  C  A 


By  the  Commission. 

[.SE.\L]  H.NROLD  D.   McCOT 


;  F     R      D< ' 


58  41.-4:    Filfd, 
8  .4t)  a  in] 


^ccrrtcnr. 

June  9,   1968; 


[Rev.  S,  O    .ui'2    .\n.dt    2  -o  TavJor's  1.  c.  a 

Order  88) 

Chicago,     Roc-k     Island     and     PAonc 
Railroad  Co. 

RERnrriNG  OR  DIVERSION  OF  TR ATTIC 

I'pon  further  consideration  of  Tay* 
kn  s  I  C.  C.  Order  No,  88  and  good  cauw 
appearing  therefor:  It  is  ordered,  Tbat: 

Taylors  I.  C.  C.  Order  No.  88,  be,  tad 

it  IS  hereby,  amended  by  substituting th» 
following  paraL'raph  <y>   for  paragraph 

' ,; )    thereof: 

^i:'  ExiHration  date.  This  order  shall 
e.xpire  at  11:59  p.  m.,  November  30. 19M^ 
unless  otherwise  modified,  changed,  sus- 
pended or  annulled. 

It  is  furtlier  ordered.  That  this 
amendment  shall  become  eflfective  at 
11:59  p.  m  ,  May  31,  1958.  and  that  thh 
order  shall  be  served  upon  the  Assoda- 
tioit  of  American  Railroads,  Car  Serrioe 
Division,  as  agent  of  all  railroads  cab> 
scribing  to  the  car  service  and  per  diem 
aL'reement  under  the  teiTns  of  that  agree- 
ment, and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Is.^ued  at  Washington,  D.  C,  May  29, 
1958. 

Interstate  Commesci 

Commission, 
Charles  W.  Taylor, 

Agent. 

[F     P.     EHc.    58  4.3'-)5;    Fitrcl,    June   9,   1968; 
8  46  a.  ni  1 
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Washingfon,  Wednesday,  June  11,  1956 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chopt«r  I — Civil  Service  Commission 

p^j  6 — Exceptions  From  the 
Competitive  Service 

commission  on  civil  rights 

1.  Effective  upon  publication  in  the 
fto'iiAL  Register,  S  6.160  ^a)  is  added  as 
8rt  out  below. 

jfi.160  Ccmimission  on  Civil  Riahts. 
(a)  Until  November  9.  1959.  Chief,  Ro- 
legrch  and  Planning  Division. 

J.  Effective  upon  publication  in  the 
fBJXRAL  Register,  paragraph  <ai  of 
18.360  is  amended  and  paraRiaphs  tb) 
aad  (c)  are  added  as  set  out  below. 

16.360  C0771  mission  oti  Civil  RigJits. 
(»)  One  Executive  Secretary  to  the 
Commission. 

(b)  Chief,  Reports  and  Analysis  Di- 
Tision. 

(c)  One  Admini-strative  Assistant  to 
the  Staff  Director. 

(E.  8.  1753,  sec    2,  22  atat    403.  as  amended; 
I  U.S.  C.  631,  633) 

United  States  Civil  Serv- 
ic  E  Commission, 
[SEAL]       Wm.  C.  Hull. 

Excculne  Assistant. 

[P,  R.  Doc     58  4401;    Fllfci,    June    10;    1958. 
8  4b   a.   m  I 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (StandarcJs,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Pait  51 — Fresh  Fruits.  Vegetables  and 
Other  Products    (Inspection,  Certi- 
•    ncation,  and  standards) 

Subpart — U.mted  States  Standards  for 
Peaches 

revocation  and  reinstatement 

The  revised  United  States  Standards 
for  Peaches  publi.'^hed  in  the  Federal 
R«gister  on  May  30.  1958  (23  F.  R.  3759) 
Mid  made  effective  on  that  date  are 
hereby  revoked  and  the  prior  United 
Suites    Standards     for     Peaches     that, 


otherwise,  have  been  in  effect  since  June 
15,  1952  (17  F.  R.  4473  and  renumbered 
at  18  F.  R.  7065  (§§51.1210-51.1223)) 
are  hereby  reinstated. 

It  is  hereby  found  and  determined  that 
it  is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice  and  engage  in  public 
rule  making  procedure,  and  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  action  until  30  days 
after  publication  thereof  in  the  Federal 
Register  ( 5  U.  S.  C.  1001  et  seq. ) ,  in  that 
( 1 )  representatives  of  the  peach  indus- 
try have  requested  additional  time  for 
study  of  certain  features  and  aspects  of 
the  aforementioned  revised  standards; 
and  (2>  revocation  of  the  aforemen- 
tioned revised  standards  (23  P.  R.  3759) 
and  reinstatement  of  the  prior  standards 
( 17  F.  R.  4473  and  renumbered  at  18  F.  R. 
7065)  is  in  relief  of  restriction  and  no 
special  preparation  on  the  part  of  the 
industry  for  compliance  therewith  will 
be  necessary. 

(Sec.    205.    60    Stat.,    1090,    as    amended;    7 
U.S.C   1624) 

Done  at  Washington.  D.  C.  this  5th 
day  of  June  1958  to  become  effective 
Junes,  1958. 


(seal!  Roy  W.  Lenn.artson, 

Deputy  Administrator, 
Marketing  Services. 

[F.   R    Doc     58-4403:    Filed,   June    10.    1958; 
8:49  a  m.) 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — Marketing  Orders 

1 1015.301  Amdt,  9] 

Part  1015 — Cucumbers  Grown  in 
Florida 

limitation  of  shipment 

a.  Findings.  1.  Pursuant  to  Market- 
ing Agreement  No.  118  and  Order  No. 
115  regulating  the  handling  of  cucum- 
bers grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  (48  Stat.  31,  as  amend- 

(Continued  on  p.  4069) 
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ed;  7  U.  S.  C  601  et  seq  ;  68  Stat.  906, 
1047).  and  upon  the  basis  of  the  recom- 
•  mendation  and  information  submitted 
by  the  Florida  Cucumber  Committee, 
eitablished  pursuant  to  said  marketing 
wreement  and  order,  and  upon  other 
iTailable  infoimation.  it  is  hereby  found 
that  the  amendment  to  the  limitation 
of  shipments,  as  hereinafter  provided, 
till  tend  to  ellecluale  the  dccUircd  policy 
of  the  act. 

2.  It  is  hereby  found  that  it  is  im- 
practicable, unnecessary,  and  contrary 
to  the  public  interest  to  t^ive  preliminary 
notice  and  en^-auc  in  public  rule  making 
procedure,  and  that  Rood  cause  exists 
for  not  postponinu  the  effective  date  of 
this  amendment  for  30  days  or  any  other 
period  beyond  the  date  hereinafter  spec- 
ified (5  U.  S.  C.  1001  et  seq.)  in  that  <i) 
the  time  Intervening  between  the  date 
When    information     upon     which     this 


FEDERAL  REGISTER 

amendment  Is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuflQ- 
cient,  (ii)  more  orderly  marketing  in 
the  public  interest,  than  would  other- 
wise prevail,  will  be  promoted  by  reg- 
ulating the  shipment  of  cucumbers,  in 
the  manner  set  forth  below,  on  and  after 
the  effective  date  of  this  amendment, 
(iii"  compliance  with  this  amendment 
will  not  require  any  special  preparation 
on  the  part  of  handlers  which  cannot 
be  completed  by  the  effective  date,  (iv) 
information  regarding  the  committee's 
recommendations  has  been  made  avail- 
able to  producers  and  handlers  in  the 
production  area,  and  (v)  this  amend- 
ment relieves  restrictions  on  the  han- 
dling of  cucumbers  grown  in  the  pro- 
duction area. 

b.  Order  as  amended.  The  provisions 
of  S  1015.301  (b)  (1)  <  22  F.  R.  8148.  8219, 
8810,  8976,  9251,  9589,  9916,  9917;  23  F.  R. 
1169,  2838",  are  hereby  amended  to  read 
as  follows: 

(b"  Order.  During  the  period  from 
June  6.  1958,  through  July  31.  1958,  the 
following  regulations  shall  be  effective 
with  respect  to  all  varieties  of  cucumbers 
grown  in  the  production  area;  (D  No 
person  may  handle  cucumbers,  except 
for  conversion  into  pickles  or  relishes, 
unless  the  cucumbers  meet  the  require- 
ments of  U.  S.  No.  2,  or  better,  grade. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  June  6.  1958,  to  become  effec- 
tive June  6,  1958. 

IsEALl  S.  R.  Smith. 

Director,  Fruit  ajid  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F    R     Doc.   58-4426:    Filed.   June    10.    1958; 
8:54  a  m.J 


Subchapter 


rohibitions  of  Imported 
Commodities 


[Cucumber  Reg.  1,  Amdt.  5] 

Part  1070 — Cucumbers 

import  restrictions 

Pursuant  to  regulations  issued  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (22  F.  R.  6083).  regulating  the 
handling  of  cucumbers  grown  in  Florida, 
and  in  accordance  with  the  requirements 
of  section  8e  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937.  as 
amended  (48  Stat.  31.  as  amended;  7 
U.  S.  C.  601  et  seq.:  68  Stat.  906.  1047), 
amended  paragraph  (b)  Import  restric- 
tions of  §  1070.1  Cucumber  Regulation 
No.  1.  as  amended;  22  F.  R.  9045.  9690. 
9917:  23  F.  R.  1169.  2839  is  amended  to 
read  as  follows: 

(b>  Import  restrictions.  During  the 
period  from  June  9.  1958  to  July  31.  1958, 
both  dates  inclusive,  and  subject  to  the 
general  regulations  (Part  1060  of  this 
subchapter"  applicable  to  the  imp>orta- 
tion  of  listed  commodities  and  the  re- 
quirements of  this  section,  no  person 
may  import  any  cucumbers  of  any  variety 
unless  such  cucumbers  meet  the  require- 
ments of  U.  S.  No.  2,  or  better,  grade. 


4069 

It  is  hereby  found  that  it  is  imprac- 
ticable,  unnecessary,   and   contrary   to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
■of   this  amendatory  regulation  beyond 
•that  herein  specified  (5  U.  S.  C.  1001  et 
•seq.)   in  that  (i)   the  requirements  es- 
tablished by  this  amended  import  regu- 
lation are  issued  pursuant  to  section  8e 
of  the   Agricultural  Marketing   Agree- 
ment Act  of  1937,  as  amended  (48  Stat. 
31,  as  amended;  7  U.  S.  C.  601  et  seq.;  68 
Stat.    906,     1047),    which    make    such 
amended  regulation  mandatory ;  (ii)  the 
regulations  hereby  established  for  cu- 
cumbers that  may  be  imported  into  the 
United  States  comply  with  grade,  size, 
•quality  and  maturity  restrictions  im- 
posed upon  domestic  cucumbers  under 
Marketing  Agreement  No.  118  and  Order 
No.  115  (§  1015.301;  22  P.  R.  8148,  8219, 
8810,  8976,  9251,  9589)  ;  (iii)  compliance 
■with  this  cucumber  import  regulation 
should  not  require  any  special  prepara- 
tion by  importers  which  caimot  be  com- 
pleted by  the  effective  date  hereof;  and 
(iv)  this  amendment  relieves  restrictions 
on  the  importation  of  cucumbers. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c.  Interprets  or  applies  sec.  401,  68  Stat, 
906,  1047;  7  U.  S.  C.  608e) 

Dated:  June  6,  1958,  to  become  effec- 
tive June  9.  1958. 

[SEALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

|F.   R.   Doc.   58-4425;    Piled,   June    10,    1958; 
8:53  a.  m.l 


TITLE  20— EMPLOYEES' 
BENEFITS 

Chapter  IV — Employees'  Compensa- 
tion Appeals  Board,  Department  of 
Labor 

Part   501 — Rbgxtlations   Governing 
Appeals 

Part  502 — ^Rules  of  Procedure 

alternate    service    by    certified    mail 

The  regulations  and  rules  contained  in 
Parts  501  and  502  of  Title  20,  Code 
of  Federal  Regulations,  provide  that 
notices  and  orders  under  Part  501  and 
notices  under  Part  502  may  be  served 
personally  upon  the  person  to  whom  di- 
rected, or  in  the  alternative  sent  to  such 
person  by  registered  mail.  The  effect 
of  this  amendment  is  to  provide  that  the 
alternative  service  also  may  be  effective 
by  "certified  mail". 

Pursuant  to  section  32  of  the  United 
States  Employees'  Ccanpensation  Act  (39 
Stat.  749;  5  U.  S.  C.  783),  Reorganiza- 
tion Plan  No.  2  of  1946  (60  Stat.  1051; 
3  CFR  1943-1948  Comp.,  p.  1064>,  and 
Reorganization  Plan  No.  19  of  1950  (64 
Stat.  1271;  3  CFR,  1950  Supp.,  p.  171), 
Parts  501  and  502  of  Title  20  of  the  Code 
of  Federal  Regulations  are  hereby 
amended  as  follows : 

1.  Section   501.6    (e)    Is  amended   to 
read: 

(e)  Any    notice    or    order    required 
under  this  part  to  be  given  or  served,  may 
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be  served  personally  upon  the  person  to 
whom  directed,  or  sent  to  such  person  by 
certified  or  registered  mail. 

2.  Section  502.4  (a)  is  amended  to 
read: 

(a)  To  whom  sent .  Notice  of  hearing: 
shall  be  sent  by  the  Board  to  the  Director, 
Bureau  of  Employees'  Compensation, 
and  to  all  other  parties  in  interest. 
Hearings  will  be  set  upon  such  notice  as 
will  afford  adequate  oppwrtunity  to  be 
present,  but  shall  not  be  set  ear  her  than 
10  days  from  the  date  of  the  notice,  un- 
less waiver  of  such  notice  is  filed.  Such 
notice  (Form  AB-3 )  may  be  served  per- 
sonally upon  the  person  to  whom  it  is 
directed,  or  may  be  sent  to  such  person 
by  certified  or  registered  mail.  Such 
notice  shall  disclose  the  issues  to  be 
heard. 

(Sec.  3,  60  Stat.  1095) 

This  amendment  shall  become  effec- 
tive immediately  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington.  D.  C,  this  5th 
day  of  June  1958. 

James  T.  O'Connell. 
Acting  Secretary  of  Labor. 

|P.   R.   Doc.   5a-4410:    Piled,   June    10,    1958: 
8.50  a.  m.J 


Chapter   V — Bureau    of    Employment 
Security,  Department  of  Labor 

Part  613 — Regulations  To  Implement 
THE  Temporary  Unfmployme.nt  Com- 
pensation Act  of  1958:  Responsibili- 
ties OF  Puerto  Rico,  the  Virgin 
Islands  and  State  Agencies 

Pursuant  to  section  207  of  the  Tempo- 
rary Unemployment  Compensation  Act 
of  1958  <P.  L.  441,  85th  Congress,  72  Stat. 
171).  and  in  accordance  with  section  3 
of  the  Administrative  Procedure  Act  <5 
U.  S.  C.  1002).  Title  20  of  the  Code  of 
Federal  Regulations  is  hereby  amended 
by  adding  a  new  Part  613  thereto.  This 
part  shall  contain  the  regulations  to  im- 
plement the  Temporary  Unemployment 
Compensation  Act  of  IPfS  and  to  effec- 
tuate that  program  in  all  of  the  areas  to 
which  it  applies.  The  regulation.s  con- 
tained in  the  amendment  relate  to 
grants  and  benefits  payable  by  the 
United  States  under  the  act,  and  shall 
become  effective  immediately  upon  pub- 
lication in  the  Federal  Register.  The 
amendment  shall  read  as  follows; 

Sec. 

61.3.1       Definltion.s. 

613.2  Effective  period  of  the  program. 

613.3  Exhaustion   of    rlc;hts    under   unem- 

ployment  compensation   hi-*s. 

613.4  Date  of  exh.TU.'^tion. 

613.5  Maximum  ap-ereeate  amount. 

613.6  Weekly  benefit  amount 

613.7  Restrictions  on  eligibility. 

613.8  Application   of   unemployment   com- 

pensation law. 

613.9  Application  of  Interstate  benefit  pay- 

ment plan. 

613.10  CHerpayments. 

613.11  Appeals. 

613.12  Information    and   services    furnished 

by   non-participating   sute    agen- 
cies. 


Sec. 

6U.13  Extension  of  UCV  and  UCFE  agree- 
ments. 

613.14  Temporary  unemplov^ment  ci^vmpen- 
satlon  in  Puerto  Rico  and  the  Vir- 
gin Islands. 

Atthority:  55  613  1  to  613  14  l.ssued  under 
sec  '207,  72  Stat.  176.  Interpret  or  apply  sees. 
101-104.  201-207,  72  Stat.  171-176. 

5  613.1  Definitions.  As  used  in  this 
part,  unless  the  context  clearly  indicates 
utiierwise, 

'a)  "Acf  means  Temporary  Unem- 
ployment Compensation  Act  of  1958. 

ib>  'Base  period"  means  tl'  for  indi- 
viduals who  exhausted  their  rights  under 
an  unemployment  compensation  law  ad- 
ministered by  the  StaU^  of  Wisconsin,  the 
period  specified  in  the  af-'reement  be- 
tween the  State  and  the  Secretary;  (2» 
for  individuals  who  exhausted  then- 
rights  under  title  IV  of  the  Veterans' 
Readjustment  A.ssislance  Act  of  1952 
only  for  the  purpose  of  section  2C6  of  the 
act.  the  period  of  military  service  upon 
which  a  veteran  establi.'^hed  his  eligibility 
for  the  benefits  provided  by  .said  title 
IV;  and  i3>  for  all  other  individuals,  the 
base  period  prescribed  in  tlie  applicable 
State  unemployment  compensation  law. 

<c)  "Benefit  year"  means  '  1)  for  indi- 
viduals who  exhau.sted  their  rights  under 
an  unemployment  compensation  law  ad- 
ministered by  the  State  of  VViscon.sin,  the 
period  specified  in  the  agreement  be- 
tween the  State  and  the  Secretary;  i2" 
for  individuals  who  have  exhausted  their 
Tiirhts  under  title  IV  of  the  Veterans' 
Readju.stmcnt  A.s.sistance  Act  of  1952  the 
period  of  eligibility  prescribed  by  that 
title,  except  that  with  respect  to  indi- 
viduals who  exhausted  their  riehts  under 
a  combination  of  a  State  unemployment 
compensation  law  and  title  IV  of  the 
Veterans'  Readjustment  As,<-i.stance  Act 
of  1952,  the  benefit  year  prescribed  in 
the  applicable  State  law;  and  (3'  for  all 
other  individuals,  the  benefit  year  pre- 
scribed by  the  applicable  State  unem- 
ployment compensation  law. 

'd)  "First  claim"  means  the  first  re- 
quest for  determination  of  benefit  status 
filed  by  a  temporary  unemployment 
compensation  claimant  on  the  basis  of 
v.Iiich  a  maximum  as'gre'^ate  amount 
and  a  weekly  benefit  amount  under  the 
act  are  established,  whether  or  not  tem- 
porary unemployment  compensation  is 
paid. 

'e>  "Initial  State"  means  either  a 
participating  State  or  a  limited  par- 
ticipating State,  administering  the  un- 
employment compen'^ation  law  under 
which  an  individual  last  exhau.sted  his 
riuht  to  unemployment  compensation 
'piior  to  making  his  first  claim  for  tem- 
porary unemi^loyment  compen.sation 

If'  "Limited  participatimr  State" 
means  Puerto  Rico,  the  Virmn  Islands, 
and  a  State  which  has  an  extended 
ac;reement  with  the  Secretary  under 
section  103  of  the  act. 

ig>  "Maximum  a^srer-ate  amount" 
means  the  total  amount  of  compensa- 
tion payable  to  an  individual  under  the 
act. 

<h)  "Monetary  determination"  moans 
the  determination  made  under  an  un- 
employment compensation  law  with 
respect  to  an  individuals  benefit  year  of 
the  total  amount  of  benefits  payable  to 


him   and   the   weekly   amount  of  ^ 
benefits. 

ui   "Participating    State"    meai^ 
State  which  has  an  acreement  with  tka 
Secretary  under  section   102  of  the  5  ' 

ij»  "Secretary"  means  the  Secret^ 
of  Labor  of  the  United  States.        "'"*' 

<ki  "State"  includes  the  48  Stattt. 
Alaska,  Hawaii  and  the  DistrlcT^ 
Columbia. 

(li  "State  aoiency"  means  any  acna 
of  a  State  administering  a  State  "^m 
ployment  compensation  law  and  tbe 
a.'encies  in  Puerto  Rico  and  the  Vhlh 
I.slands  cooperatint,'  with  the  Unit«d 
States  Employment  Service  under  thi 
Wagner-Peyser  Act   i48  Stat.  133). 

I  m  '  "I'emixjrary  unemi>loymen^iD^ 
pensation'  means  the  unemplovm^ 
compensation  provided  by  the  act. 
'  int  "Unemployment  compensatio 
law"  means  anv  one  or  more  of  the  fa|. 
lowini;  laws;  The  unemployment  cob. 
pensation  law  of  a  State,  title  XVof  tl» 
Social  Security  Act.  or  title  IVof  theVeU 
erans'  Readjustment  Assistance  Act  d 
1952. 

»o'  "Week"  means  a  week  as  deflaed 
in  the  applicable  State  unemploynwt 
compensation  law. 

<pi  "Weekly  benofit  amount"  mem 
the  amount  of  weekly  compensation.  In- 
eluding  dependents'  allowances,  payilik 
under  the  act. 

5  613.2  Effective  period  of  the  pro. 
qra  m .  Comjjonsation  under  the  act  afaiB 
be  payable  for  weeks  of  unemployioart 
beginning  on  or  after  June  19.  1958,  a 
if  a  later  date  is  specified  in  the  agree- 
ment between  the  State  and  the  See»> 
tary  entered  into  pursuant  to  the  act,  for 
weeks  bcinnin'T  after  such  later  diUe. 
Compen.sation  shall  not  be  paid  forweeta 
of  unemployment  which  begin  on  or 
after  April  1,  1959. 

§  613  3  Exhaustion  of  rights  unitr 
xniempluyment  compensation  laws,  (a) 
An  individual  is  deemed  to  have  ex- 
hausted his  rights  under  an  unempkif. 
ment  compensation  law  when  a  benefit 
year  had  been  establi.shed  for  him  under 
such  law  administered  by  a  participatlai 
State  and  his  rights  to  benefits  thereof 
established  expire  after  June  30,  1957,  or 
such  later  date  as  the  State  has  deslK« 
nated  in  its  agreement  with  the  Sec- 
retary. 

'bi  An  individual  is  deemed  to  baie 
exhausted  his  rights  under  title  IV  of  the 
Veterans'  Readjustment  Assistance  Act 
of  1952  and  title  XV  of  the  Social  Secu- 
rity Act  when  a  benefit  year  had  beenet- 
tablished  for  him  under  either  of  such 
laws  administered  by  a  limited  partici- 
pating State  and  his  rights  to  beneftU 
thereby  established  expire  after  June  31 
1957.  or  such  latei-  date  as  the  State  hai 
designated  in  it-s  agreement  with  the 
Secretary. 

^613. 4  Date  of  exhaustion.  (&)!!* 
date  of  exhaustion  for  an  individual  shan 
\ic  the  dale  of  the  end  of  the  week  to 
which  his  cunent  Ix'uefit  year  expires  or 
the  date  of  the  end  of  the  last  week  In 
such  benefit  year  for  which  he  was  a»- 
titled  to  receive  benefits,  whichever  ll 
earlier. 

<  b  t  Tlie  date  of  exhaustion  for  an  In- 
dividual with  respect  to  whom  a  dis- 
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tl(»i  has  been  imposed  shall  be 
^"jTte  of  the  end  of  the  week  for 
Zuth  aU  benefits  payable  have  been  re- 
ISJid  after  deferment  of.  or  reduction 
It  hmefits.  or  after  cancellation  or  ex- 
55-100  of  wage  or  benefit  credits  where 
n^eflt  year  was  established  and  such 
ILditB  have  been  canceled  or  excluded. 

(c)  The  date  of  exhaustion  for  an  in- 
tfridual  whose  claim  for  temporary  un- 
"  joyment  compensation  is  based  solely 
Expiration  of  his  rights  under  title  IV 
rf  the  Veterans'  Readjustment  Assist- 
fliice  Act  of  1952  shall  be  the  date  of  the 
end  of  the  week  as  of  which  he  received 
rtotal  of  $676.  or  in  which  his  period  of 
Ability  under  said  act  ends,  wl>ichever 
oecursearlier. 

1(513.5  Afaximuvi  aggregate  amount. 
(a)  Upon  the  filing  of  a  first  claim  the 
tojtlal  State  shall  compute  the  maximum 
lgji«gate  amount  to  which  a  claimant  is 
entitled,  in  accordance  with  this  section. 

(b)  The  maximum  aggregate  amount 
for  a  claimant  shall  be  50  percent  of  the 
total  amount  (including  dependents"  al- 
lowances, but  excluding  any  temporary 
additional  unemployment  compensation ) 
which  was  payable  to  him  for  the  benefit 
jear  under  the  unemployment  compen- 
atioD  law  administered  by  the  initial 
State:  Provided,  however.  That  the  max- 
imum aggregate  amount  shall  be  reduced 
by  the  amount  of  any  temporary  addi- 
tional unemployment  compensation  paid, 
and  the  maximum  aggregate  amount 
ghall  reflect  any  adjustments  due  to  a 
change  in  the  number  of  dependents 
within  the  benefit  year,  if  such  adjust- 
mentfl  are  made  under  the  applicable  un- 
employment compensation  law, 
■  (c)  The  maximum  aegrepate  amount 
tor  a  claimant  whose  claim  for  tempo- 
rary unemployment  compensation  is 
based  on  exhaustion  of  his  rights  under 
the  unemployment  compensation  law  of 
a  State  and  title  IV  of  the  Veterans"  Re- 
adjustment Assistance  Act  of  1952.  or 
nnder  said  title  IV  and  title  XV  of  the 
Social  Security  Act.  during  the  same 
week,  will  be  50  percent  of  the  total 
amount  under  both  title  IV  and  the 
State  unemployment  compensation  law. 
or  both  title  IV  and  title  XV,  which  was 
payable  to  him  with  respect  to  the  bene- 
fit year  established  under  said  State  law 
orUtleXV. 

(d)  The  total  amount  payable  to  a 
claimant  for  the  benefit  year  with  re- 
spect to  which  his  last  exhaustion  oc- 
curred, prior  to  filing  his  first  claim, 
shall  be  determined  by  the  initial  State 
in  accordance  with  the  applicable  un- 
employment compen.sation  law  admin- 
istered by  it.  If  no  cancellation  or  re- 
ducften  of  benefit  rights  is  involved,  the 
maximum  aiigregate  amount  payable 
under  the  act  shall  be  50  percent  of  the 
amount  to  which  the  claimant  was  en- 
titled based  on  applicable  base  period 
wages,  whether  or  not  such  amount  was 
paid. 

§613.6  Wecklv  benefit  amount,  fa^ 
The  weekly  benefit  amount,  which  the 
Initial  State  shall  establish  for  an  in- 
dividual upon  his  filing  of  a  first  claim, 
•hall  be  the  weekly  amount,  including 
ilependents'  allowances,  established  by 
the  monetary   determination  made   by 
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such  State.  "Where  the  applicable  un- 
employment compensation  law  provides 
for  a  change  in  the  weekly  amount  due 
to  a  change  in  the  number  of  dependents 
within  the  benefit  year,  the  weekly  bene- 
fit amount  shall  be  appropriately  ad- 
justed. 

(b)  If  after  an  individual  files  a  first 
claim,  he  again  becomes  entitled  to  and 
exhau.sts  benefits  under  an  unemploy- 
ment compensation  law  of  a  participat- 
ing State,  the  weekly  benefit  amount  for 
sub.sequent  weeks  of  temporary  unem- 
ployment compensation  will  be  rede- 
termined on  the  basis  of  the  weekly 
amount  of  his  most  recent  regular  bene- 
fits. 

<c>  The  weekly  amount  of  temporary 
unemployment  compensation  payable  to 
an  individual  for  a  week  of  less  than 
full-time  work  shall  be  determined  in  ac- 
cordance with  the  applicable  State  un- 
employment compensation  law  on  the 
basis  of  the  weekly  benefit  amount,  in- 
cluding dependents'  allowances,  as  spec- 
ified in  this  section. 

§  613.7  Restrictions  oJi  eligibility. 
(a>  Temporary  unemployment  compen- 
sation shall  not  be  paid  to  an  individual 
who: 

( 1 )  Has  been  paid  the  maximum  ag- 
gregate amount  provided  by  §  613.5,  or 

<  2 1  Has  a  right  to  payment  of  benefits 
under  any  State  or  Federal  unemploy- 
ment compensation  law  other  than  the 
act.  or 

i3»  Is  disqualified  to  receive  benefits 
under  an  unemployment  compensation 
law  administered  by  a  participating 
State  or  a  limited  participating  State 
ISO  long  as  such  disqualification  con- 
tinues in  effect  • ,  or 

(4»  Has  not  exhausted  his  rights  in 
accordance  with  §  613.3,  or 

(5»  Has  been  determined  to  be  ineli- 
gible for  temporary  unemployment  com- 
pensation under  section  206  of  the  act. 

<b)  Temporary  unemployment  com- 
pensation shall  not  be  paid  to  any  indi- 
vidual who  is  an  alien  if  at  any  time 
after  the  first  day  of  his  base  period  and 
before  the  week  with  respect  to  which  he 
claims  temporary  unemployment  com- 
pensation, he  was  employed  by  (1)  a 
foreign  government,  or  agency  or  instru- 
mentality thereof,  which  at  the  time  of 
his  employment  was  Communist  or  under 
Communist  control;  or  (2)  any  organi- 
zation which  at  the  time  of  his  em- 
ployment was  registered  under  section  7 
of  the  Subversive  Activities  Control  Act 
of  1950,  or  with  respect  to  which  there 
was  in  effect  a  final  order  of  the  Sub- 
versive Activities  Control  Board  requir- 
ing said  organization  to  register  under 
section  7  of  such  Act  or  determining 
that  the  organization  was  Communist- 
infiltrated. 

(c)  A  State  agency  shall,  in  accord- 
ance with  information  furnished  by  the 
Secretary,  determine  whether  claimants 
who  are  aliens  have  been  employed  dur- 
ing the  prescribed  period  by  an  agency. 
instrumentaUty,  organization  or  govern- 
ment described  in  paragraph  (b)  of  this 
section.  Any  individual  who,  upon  re- 
quest of  a  State  agency,  refuses  to 
furnish  the  information  necessary  to  de- 
termine his  eligibility  under  section  206 
of  the  act  shall  be  ineligible  to  receive 
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such  compensation  omtil  the  Information 
is  furnished  and  the  State  agency  de- 
termines that  he  is  entitled  to  such  com- 
pensation. 

5  613.8  Application  of  unemployment 
compensation  law.  (a)  A  participating 
State  shall  apply  to  an  indiyldual's 
claims  for  temporary  unemployment 
compensation,  the  unemployment  com- 
pensation law  administered  by  it  under 
which  such  individual  most  recently  ex- 
hausted his  rights  to  benefits,  except  that 
employment  and  wage  qualifying  or  re- 
qualifying  requirements  necessary  to  es- 
tablish benefit  year  and  waiting  period 
requirements  shall  not  be  applicable  to 
such  claims. 

<b)  A  limited  participating  State  shall  ' 
apply  to  an  individual's  claims  for  tem- 
porary unemployment  comi>ensation, 
title  rv  of  the  Veterans'  Readjustment 
Assistance  Act  of  1952  or  title  XV  of  the 
Social  Security  Act  imder  which  such 
individual  most  recently  exhausted  his 
rights  to  benefits,  except  that  employ- 
ment and  wage  qualifying  or  re-qualify- 
ing requirements  necessary  to  establish 
a  benefit  year  and  waiting  period  re- 
quirements shall  not  be  applicable  to 
such  claims. 

§  613.9  Application  of  interstate  bene- 
fit payment  plan.  For  the  purposes  of 
interstate  benefit  payments  and  inter- 
state appeals  any  State  or  Puerto  Rico, 
or  the  Virgin  Islands  that  has  an  agree- 
ment with  the  Secretary  under  the  act 
shall  act  as  agent  or  liable  State  in  ac- 
cordance with  the  Interstate  Benefit 
Payment  Plan  to  the  extent  erf  its  par- 
ticipation in  the  pajonent  of  temporary 
imemployment  comperasation  under  its 
,agreement.  Any  other  State  may  act  as 
an  agent  State  in  accordance  with  the 
Interstate  Benefit  Payment  Plan  with 
respect  to  claims  for  temporary  unem- 
ployment compensation  filed  by  an  in- 
dividual who  exhausted  his  rights  under 
an  unemployment  compensation  law  ad- 
ministered by  a  participating  State  or  a 
limited  participating  State. 

§  613.10  Overpayments,  (a)  If,  after 
a  determination  and  an  opportunity  for 
a  fair  hearing  thereon,  a  State  agency  or 
a  coprt  of  competent  jurisdiction  finds 
that  a  claimant  has  received  an  overpay- 
ment of  temporary  unemplo3anent  com- 
pensation as  a  result  of  false  statements 
knowingly  made  or  material  facts  know- 
ingly withheld,  he  shall  be  liable  to  repay 
any  such  outstanding  overpayment.  In 
the  discretion  of  the  State  agency,  such 
amounts  may  be  deducted  from  future 
compensation  payable  to  him  under  the 
act  following  the  date  on  which  such 
finding  was  made,  as  provided  in  section 
203  of  the  act. 

(b)  In  cases  of  overpajonent,  where 
there  has  been  no  finding  by  a  State 
agency  or  court  of  competent  jurisdiction 
that  there  has  been  an  intent  to  defraud. 
the  determinations  specified  below  shall 
be  made  under  the  applicable  unemploy- 
ment compensation  law  or  laws: 

(1)  "Whether  a  claimant  who  had  re- 
ceived an  overpayment  of  temporary  un- 
employment compensation  which  he  has 
not  repaid  shall  receive  any  future  com- 
pensation payable  under  the  act.  or 
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(2)  Whether  he  shall  be  liable  to  repay 
such  overpayment,  or 

(3)  Whether  he  shall  be  permitted  to 
offset  any  future  compensation  payable 
to  him  under  the  act  against  such  out- 
standing overpayment,  or 

(4)  Whether  a  waiver  of  such  over- 
pajmient  may  be  permitted. 

§613.11  Appeals.  Determinations 
made  by  a  State  agency  with  respect  to 
a  claimant's  entitlement  to  temporary 
imemployment  compensation  shall  be 
subject  to  review  in  the  same  manner 
and  extent  as  determinations  under  the 
applicable  unemployment  compensation 
law. 

§  613.12  Information  and  services 
furnished  by  non-participating  State 
agencies.  The  agency  of  a  State  other 
than  a  participating  State  or  a  limited 
participating  State  may  furnish  to  the 
Secretary  such  information  or  services 
as  he  may  find  necessary  or  appropriate 
in  carrying  out  the  provisions  of  the  act 
and  the  Secretary  will  reimburse  the 
State  agency  for  the  costs  thereof. 

S  613.13  Extension  of  UCV  and  UCFE 
agreements,  (a)  Where  agreements 
made  between  a  State  and  the  Secretary 
to  effectuate  title  IV  of  tlie  Veterans' 
Readjustment  Assistance  Act  of  1952  and 
title  XV  of  the  Social  Security  Act.  are 
extended  to  effectuate  the  act,  temporary 
unemployment  compensation  shall  be 
paid  for  weeks  of  unemployment  begin- 
ning June  19.  1958.  or  effective  date  of 
extension,  whichever  is  later.  Where 
there  is  such  an  extension,  temporary 
unemployment  compensation  shall  be 
paid  in  accordance  with  the  applicable 
sections  of  this  part. 

(b)  Where  there  has  been  an  exten- 
sion as  provided  in  paragraph  (a'  of  this 
section,  an  individual  who  simulta- 
neously exhausts  his  rights  under  a  State 
imemployment  compensation  law  and 
either  title  IV  ofj;he  Veterans'  Readjust- 
ment Assistance  Act  of  1952  or  title  XV 
of  the  Social  Security  Act.  temporary 
unemployment  compensation  shall  be 
paid  to  him  only  to  the  extent  that  he 
-would  have  received  temporary  unem- 
ployment compensation  if  he  had  ex- 
hausted his  rights  only  under  said  title 
IV  or  title  XV. 

5  613.14  Temporary  unemplovynent 
compensation  in  Puerto  Rico  and  t)ie 
Virgin  Islands.  (&>  Any  mdividual  m 
Puerto  Rico  and  the  Vu-gin  Islands  who 
has  exhausted  his  rights  under  title  IV 
of  the  Veterans'  Readjustment  Assist- 
ance Act  or  title  XV  of  the  Social  Secu- 
rity Act.  shall  be  paid  temporary  unem- 
ployment compensation  in  accordance 
with  the  applicable  sections  of  this  part. 

<b)  Any  individual  whose  claim  for 
temporary  unemployment  compensiition. 
based  on  his  exhaustion  of  rights  under 
title  IV  of  the  Veterans'  Readjustment 
Assistance  Act  of  1952,  ha.s  been  denied 
shall  be  entitled  to  a  fair  hearing  and 
review  in  accordance  with  §5  607  13  to 
607.30  of  this  chapter.  Any  individual 
whose  claim  for  temporary  unemploy- 
ment compensation,  based  on  his  ex- 
haustion of  rights  under  title  XV  of  the 
Social  Security  Act,  has  been  denied  shall 
be  entitled  to  a  fair  hearing  and  review 


In  accordance  with  5§  611.7  to  611.11  of 
this  chapter. 

Signed  at  Washington.  D.  C.  this  5th 
day  of  June  1958. 

James  T.  O'Connell. 
Acting  Secretary  of  Labor. 

(P.    R.   Etoc.    5&-4411:    Filed.   June    10.    1958: 
8  50  a.   m  | 

TITLE  21 — FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  146 — Gener.al  Regulations  for  the 
Certification  of  Antibiotic  and  Anti- 
biotic-Containing Drugs 

certification  fees:   revocation  of 
amendments 

The  order  amending  §5  146.8  and  146.- 
26  (F.  R.  Doc.  58-4235  >.  published  on 
June  5.  1958  (23  F.  R.  3924 ».  is  hereby 
revoked  in  its  entirety.  Amendments 
covering  the  .sections  involved  will  be 
published  at  a  later  date. 

(Sec.    701,    52    Stat.    1053,    as    amende(i-    21 
U  S-C  371) 

Dated;  June  9,  1958. 

[SEAL]  John  L.  Harvey. 

Deputy  Com  missumcr 
of  Food  and  Drugs. 

[P.    R.    Doc.    58-4453:    Filed.    June    10.    1958, 
8  56  n   in  I 


P.\RT   146a — Certificxtion  of  PENIcrLIIN 
A.VD  PenI(.illin-Containing  Drugs 

PENICILLIN    tablets 

Under  the  authority  vested  in  the  Sec- 
reiary  of  Health.  Education,  and  Welfare 
by  the  Federal  Food,  Druir,  and  Cosmetic 
Act  I. sec.  507  (b)  di.  59  Stat.  463,  as 
amended;  21  U.  S.  C.  357  <b)  di  )  and 
delegated  to  the  Commissioner  of  Pood 
and  Dru{,'s  by  the  Secretary  (22  F.  R. 
1045  1,  the  regulations  for  the  certifica- 
tion of  penicillin  and  penicillin-contain- 
in,::;  drugs  ^21  CFR  146a.27;  21  CI'^R.  19.^)0 
Supp.:  22  F.  R.  3491  are  amended  bv 
changing  paragraph  (a)  to  read  as  fol- 
lows : 

§  146a  27  Penicillin  tablet  s— 'a> 
Standards  of  identity,  strength,  qualitu. 
and  purity.  Penicillin  tablets  are  tablets 
composed  of  sodium  penicillin,  calcium 
IH'nicillin.  pota.-sium  penicillin,  crystal- 
line penicillin  O.  crystalline  penicillin  V. 
crystalline  potassium  penicillin  V. 
benzathine  penicillin  G.  or  procaine 
penicillin,  with  or  without  one  or  more 
suitable  sympathomimetic  au'ents.  anal- 
Ke.Mc  substances,  antihistaminics,  and 
caffeine  and  with  or  without  one  or  more 
suitable  and  harmle.ss  vitamin  sub- 
stances, buffer  substances,  diluents. 
binders,  lubricants,  coloriiujs.  and  flavor- 
inj^s.  They  may  also  contain  probenecid 
or  one  or  more  suitable  sulfonamides. 
The  potency  of  each  tablet  is  not  less 
than  50.000  units,  and  if  it  is  le.ss  than 
100.000  units  It  IS  uascored.  Its  moisture 
content  is  not  more  than  10  percent  if 


it   contains   sodium   penicillin,  cai 
penicillin,  potassium  penicillin,  or  omt"^ 
tallme  penicillin  O;  not  more  tl»B^ 
percent  if  it  contains  procaine  p^^J^ 
lin;  not  more  than  3.0  percent  if  it ^L'; 
tains  crystalline   penicillin  V;   and^^' 
more    than    80    percent    if    it   coot^^' 
benzathine  penicillin  G.     If  it  wwi»«? 
crystalline    potassium    penicillin  vTlh 
moisture  content  is  not  more  than  JJ 
IJercent  unless  the  person  who  reqoi^ 
certification  has  submitted  to  the  rv^- 
missioncr  information  adequate  to  pcom' 
that  his  drug  is  stable  when  it  ba»  a' 
moisture  content  not  exceeding  3  peioM 
The    penicillin    used    conforms    to  tl^ 
standards  prescribed  for  such  drui  tv 
the  regulations  in   this  chapter,  exe^ 
the  standards  for  sterility  and  pyrogen 
Each  other  substance  used,  if  its  naaeii 
reco^rnized  in  the  U.  S.  P.  or  N.  P.,  oa^ 
forms  to  the  standards  prescribed  tboc 
for  by  such  official  compendium. 

Notice  and  public  procedure  are  b4 
necessary  prerequisites  to  the  proo^ 
gation  of  this  order,  and  I  so  And.  tiatt 
the  amendment  has  been  drawn  in  e^ 
laboration  with  interested  memben  ^ 
the  affected  industry,  and  it  would  ki 
against  public  interest  to  delay  proftf. 
ing  therefor. 

Effective  date.  This  order  shall  be* 
come  effective  upon  publication  In  tte 
Federal  Register,  since  both  the  poUk 
and  the  affected  industry  will  benefit  tf 
the  earliest  effective  date,  and  I  so  fli< 

(Sec.  701.  52  Strit  1055.  as  amended;  H 
U.  S  C.  371.  Interpret.?  or  uppUes  sec  iO|, 
59  Stat   463.  as  anu-nded,   21  U.  S.  C.  357) 

Dated:  May  29,  1958. 

I  SEAL  I  Geo.  P   Larrick, 

Commissioner  of  Food  and  Drug$, 

IF.    R     D'K-     58  4:^Rfi:    FUcd.    June    10.   1991; 
8  45  a   m  | 


Part  146c — Certification  of  Chloith- 

RACVCLINE        (OR        TETRACYCLINE)       An 

Chi.ortetracycline-       I  or       TITIACY- 
cLiNE-i  Containing  Drugs 

CHLORTETRACYCLINE    OPHTHALMIC 

In  F  R   Dae    58-3201.  published  In  the 
FKnF:RAL    I^EGISTER    of    Apiil    30,    1958   (S 

F  R.  2857),  amendment  5,  to  §  146c.ai 
( c  '  ( 1  >  ( iii ) ,  the  words  "36  months"  an 
corrected  to  read  '^S  months".  (See  23 
P  R.  2098) 

Dated:  June  5,  1958. 

ISEALl  Geo  P  Larrick, 

Commissioner  of  Food  and  Drugs. 

|F     R     Doc.    68-4389;    Filed,    June    10,   1958; 

8   -in  a    m   I 


TITLE    32— NATIONAL    DEFENSE 

Chapter  VI — Department  of  the  Navy 

Subchapter  C — Personnel 

Part  720^Proceedings  in  Civil  CotntU 

Part   725 — Disposition   of  Cases  I»- 
voLviNG  Physical  Disability 

miscellaneous  amendments 

1.  Section  720  6  (p)  is  deleted. 
2    Section  725.6  (a)  is  revLiCd  to  read 
as  follows: 


f,  June  lU  1958 

JRwi  M  general.  A  physical  evaluation 
|>*2J Ifli be  composed  of  competent  and 
I^i!!mmi  ofBcers  of  sound  judgment  who 


^failllar  with  board  procedures  and 
••'•^yciUar,  with  the  repulations  and 
jjF^Jjns  pertaining  to  physical  eval- 
gJSnhMirds  and  physical  standards. 
•^^jcal  evaluation  board  considering 
iJ^ieof  a  party  who  is  a  member  of 
2mt»1  service  on  extended  active  duty 
Sn  consist  of  three  commissioned  of- 
SmW  members,  two  of  whom  shall  be 
I^Tmedical  officers  and  one  of  whom 
33a  be  a  medical  officer.     There  shall 
Sflbc appointed  a  counsel  for  the  board. 
S. unless  waived  by  the  party,  a  coun.sel 
^tbe  party.    There  shall  not  be  su;-h 
Zn>ritT  in  rank  and  experience  among 
Smwnbers  of  the  board  as  might  tend 
^flperat^to  inhibit  and  influence  junior 
[!gt^n  in  expressing   their  opinions. 
If^othe  party  whose  physical  fitness  is 
mder  consideration  is  a  member  of  the 
Sfular  Navy   or   the   Regular   Marine 
/wps,  two    members    shall,    whenever 
pnctlcable,  be  senior  in  rank  to  such 
Bii^.  In  the  absence  of  objection  by  the 
Btrty!  the  seniority  of  the  members  of 
Se  board  shall  be  considered  as  waived. 
When  the  party  is  a  member  of  a  Reserve 
jomjonent,  all  members  of  the  board  who 
^  on  the  case  shall  be  senior  to  the 
party  and.  if  available,   a  majority  of 
tijan  shall  be  Reserve  officers.     In  any 
msUnce  where  a   majority  of  Re.serve 
nembcrs  is  not  available,  the  board  will 
Include  not  less  than  one  Reserve  officer 
aBong  Its  members,  and  the  record  shall 
eoDtain  a  certificate  by  the  convening 
Mthority  as  to  the  unavailability  of  Re- 
lerve  otBcers  of  tlie  requisite  seniority  to 
eoiatltute  a  majority  of  the  board. 

(Bee.  Mil.  70A  Stat.  375;   10  U.  S.  C.  6011 ) 

By  direction  of  the  Secretary  of  the 
IftTy. 

[SXALl  Chester  Ward, 

Rear  Admiral.  U.S.  Navy. 
Judge  Advocate  General  oj  the  Navy. 

ivn  4.  1958. 

(F.  B.  Doc.   58-4408:    Filrd,    June    10,    1958; 
8  50  .1    rn  1 


TITLE  33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PjiRT  202 — Anchorage  Recvlations 

Pari  207 — Navigation  Regulations 

namiBEc  river,  maine;  ht'dson  river  at 

COryMANS   AND    CLDAR    HILL,   N.    Y.;    YORK 
IIVBI.  VA. 

1.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  an  act  of  Congress  approved 
April  22,  1940  <54  Stat.  150;  33  U.  S.  C, 
180),  §202  3  is  hereby  prescribed  estab- 
lishing a  special  anchorage  area  in  Ken- 
nebec River  at  Randolph.  Maine,  wherein 
vessels  not  more  than  65  feet  in  length, 
when  at  anchor,  shall  not  be  required  to 
carry  or  exhibit  anchor  lights,  as  follows: 

J  202.3  Kennebec  River  at  Randolph. 
Maine.  The  area  comprises  that  portion 
of  the  waterway  beginning  at  a  point  on 
the  shoreline  450  feet  upstream  from  the 


FEDERAL  REGISTER 

east  end  of  the  Gardiner-Randolph 
Highway  bridge  at  latitude  44''13'54". 
longitude  69°  46 '06",  thence  extending 
213°  (True)  to  the  upstream  end  of  the 
east  bridge  pier  at  latitude  44"'13'49", 
longitude  69°46'11".  thence  extending 
along  the  shoreward  side  of  the  pier  to 
its  downstream  end  at  latitude  44°  13 '47", 
longitude  69  46' 10",  thence  113°  (True) 
to  a  point  on  the  shoreline  350  feet  down- 
stream from  the  east  end  of  the  bridge  at 
latitude  44*13'46",  longitude  69°46'05". 
thence  along  the  shore  to  the  point  of 
beginning. 

Note;  The  area  is  principally  for  use  by 
yachts  and  other  recreational  craft.  Fore 
and  aft  moorings  will  be  allowed.  Tempo- 
rary floats  or  buoys  for  marking  anchors  in 
place  win  be  allowed.  Fixed  mooring  piles 
or  stakes  are  prohibited.  All  moorings  shall 
be  so  placed  that  no  vessel,  when  anchored, 
shall  at  any  time  extend  beyond  the  limits 
of  the  area.  All  anchoring  In  the  area  shall 
be  under  the  supervision  of  the  local  harbor 
master  or  such  authority  as  may  be  desig- 
nated by  authorities  of  the  Town  of  Ran- 
dolph, Maine. 

I  Regs.     May     27.     1958.     800.212— ENG  WO] 
(Sec.  1.  54  Stat.  150.  33  U.  S.  C.  ISO) 

2.  Pursuant  to  the  provisions  of  sec- 
tion 1  of  an  Act  of  Congress  approved 
April  22,  1940  <54  Stat.  150;  33  U.  S.  C. 
1801,  paragraphs  (v)  and  (W)  of  §  202.60 
are  hereby  prescribed  designating  special 
anchorage  area*  in  Hudson  River,  at 
CoejTnans  and  Cedar  Hill,  New  York, 
wherein  vessels  not  more  than  65  feet  in 
length,  when  at  anchor,  shall  not  be  re- 
quired to  carry  or  exhibit  anchor  lights, 
as  follows: 

S  202.60  Port  of  New  York  and  vicin- 
ity. *   •   • 

(V)  Hudson  River,  at  Coeymans,  New 
York.  That  portion  of  the  waters  of  the 
westerly  side  of  Hudson  River,  west  of 
Coeymans  Middle  Dike,  north  of  a  line 
bearing  due  west  from  a  point  700  feet 
south  of  Upper  Hudson  River  Light  No. 
43,  and  south  of  a  line  bearing  due  west 
from  Upper  Hudson  River  Light  No.  45. 
except  for  an  area  125  feet  wide,  adja- 
cent to  and  east  of  the  bulkhead  fronting 
the  Village  of  Coeymans  and  Barren  Is- 
land Dike. 

<wt  Hudson  River,  at  Cedar  Hill.  New 
York.  That  portion  of  the  westerly  side 
of  the  Hudson  River,  adjacent  to  Cedar 
Hill  Dike,  250  feet  in  width,  bounded  on 
the  .south  by  the  northerly  side  of  the  cut 
in  the  dike  at  the  junction  of  the  Vloman 
Kill  and  the  Hudson  River,  and  extend- 
ing northerly  therefrom  1,600  feet. 

I  Regs,     May     27.     1958.     800.212— ENGWO] 
(Sec.  1,  54  Stat.  150;  33  U.  S.  C.  180) 

3.  Pursuant  to  the  provisions  of  sec- 
tion 7  of  the  River  and  Harbor  Act  of 
Aucust  8,  1917  (40  Stat.  266;  33  U.  S.  C. 
1 1 .  and  Chapter  XIX  of  the  Army  Ap- 
propriation Act  of  July  9.  1918  (40  Stat. 
892;  33  U.  S.  C.  3*,  §207.128  is  hereby 
amended  with  respect  to  paragraphs  (a) 
(li.  (2 1  and  (b»  (2)  redesignating  the 
boundarie.s  of  the  prohibited  and  re- 
stricted areas  in  York  River,  Virginia, 
and  modifying  the  regulations  pertain- 
ing thereto,  as  follows: 

§  207.128  York  River,  Va.;  naval  pro- 
hibited and  restricted  areas — (a)  The 
areas — (l>    Naval   mine   service-testing 
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area  (jtrohflHted) .  A  rectangiUar  area 
surrounding  Piers  1  and  2.  Nayal 
Mine  Depot,  beginning  at  a  point 
on  the  shore  line  at  latitude  37*15'07" 
N..  longitude  76°  32 '18"  W.;  thence  to 
latitude  37'15'27"  N.,  longitude 
76°31'48"  W.;  thence  to  latitude  37'15'- 
05"  N.,  longitude  76''31'27"  W.;  thence 
to  a  point  on  the  shore  line  at  latitude 
37°14'51"  W..  longitude  76°31'50"  W.;- 
and  thence  along  the  shore  line  to  the 
point  of  beginning. 

(2)  Naval  mine  service-testing  area 
(restricted).  A  rectangular  area  ad- 
jacent to  the  northeast  boundary  of  the  ' 
prohibited  area  described  in  subpara- 
graph (1)  of  this  paragraph,  beginning 
at  latitude  37''16'00"  N.  longitude 
76°32'29"  W.:  thence  to  latitude 
37°16'23"  N.,  longitude  76°32'00"  W.; 
thence  to  latitude  37°15'27"  N..  longi- 
tude 76<'30'54"  W.;  thence  to  latitude 
37°15'05"  N.,  longitude  76*31'27"  W.; 
thence  to  latitude  37°15'27"  N.,  longitude 
76°31'48"  W.;  thence  to  latitude 
37'>15'24"  N..  longitude  76''3r52"  W.; 
and  thence  to  the  point  of  beginning.  * 
•  •  •  •  • 

(b)     The  regulations.  •  •  • 
(2)  Trawling,  dragging,  and  net-fish- 
ing are  prohibited,  and  no  permanent  ob- 
structions may  at  any  time  be  placed  in 
the  area  described  in  paragraph  (a)  (2) 
of  this  section.   Upon  official  notification. 
any  vessel  anchored  in  the  area  will  be 
required  to  vacate  the  area  during  the 
actual  mine-laying  operation.     Vessels 
entering   the  area  during  mine-laying 
operations  by  aircraft  must  proceed  di- 
rectly through  the  area  without  delay, 
except  in  case  of  emergency.    Naval  au- 
thorities are  required  to  publish  advance 
notice  of  mine-laying  and/or  retrieving 
operations  scheduled  to  be  carried  on  In 
the  area,  and  during   such  published 
periods  of  operation,  fishing  or  other 
aquatic  activities  are  forbidden  in  the 
area.    No  vessel  will  be  denied  passage 
through  the  area  at  any  time  during 
either     mine-laying     or     retrieving 
operations. 

I  Regs.  27.  May  1958,  800.21  (York  River. 
Va.)— ENGWO]  (Sec.  4.  28  Stat.  362.  M 
amended,  sees.  1-4,  40  Stat.  892,^893.  aa 
amended;  33  U.  S.  C.  1,  3)  / 

[SEAL]  Herbeut  M.  Jones, 

Major  General,  U.  S.  Army, 
The  Adjutant  General. 

|F.   R.   Doc.   58-4386;    Piled,   June   10,    1958; 
8:45  a.  m.l 


Part  208 — ^Plood  Control  Regulations 
palisades  dam  and  reservoir,  snake  rives, 

IDAHO 

Pursuant  to  the  provisions  of  section  7 
of  the  Act  of  Congress  approved  Decrai- 
ber  22,  1944  (58  Stat.  890;  33  U.  S.  C. 
709) .  the  following  §  208.91  is  hereby  pre- 
scribed to  govern  the  use  and  operation 
of  Palisades  Dam  and  Reservoir  on  Snake 
River,  Idaho,  for  flopd  control  purposes. 

§  208.91  Palisades  Dam  and  Reset* 
voir.  Snake  River.  Idaho.  The  Bureau 
of  Reclamation  shall  operate  Palisades 
Dam  and  Reservoir  In  the  interests  of 
flood  control  as  follows: 


'^.'* 
fj 


r 


^^^  ^ULES  AND  REGULATIONS 

(a)  Storage  space  in  Palisades  Reser-  dated  May  12,  1958,  File  No  SN-902-1  1 
voir  and  Jackson  Lake  combined  shall  be  and  is  on  file  in  the  Office  of  the  Chief  of 
kept  available  for  flood  control  purposes  Engineers.  Department  of  the  Armv 
m  accordance  with  the  Flood  Control  Washington.  D.  C.  and  in  the  Office  of 
Storage  Reservation  Diagram  currently  the  Commissioner,"  Bureau  of  Reclama- 
In  force.  Not  less  than  75  percent  of  tion,  Washington,  D.  C.  Revisions  of  the 
the  total  flood  control  space  shall  be  Flood  Control  Storage  Reservation  Dia- 
made  available  In  Palisades  Reservoir.  gram  may   be   developed  from   time   to 

(b)  Releases  from  Palisades  Reservoir  time  as  necessary-  by  the  Corps  of  Engi- 
shaU  be  restricted  to  quantities  which  neers  and  the  Bureau  of  Reclamation 
win  not  cause  downstream  flows  at  the  Each  such  revision  .shall  be  eCfective  upon 
Hiese  gagmg  station  to  exceed  20,000  the  date  specified  in  the  approval  thereof 
cubic  feet  per  second,  insofar  as  this  by  the  Chief  of  Engineers  and  the  Corn- 
control  can  be  accomplished  with  com-  missioner  of  Reclamation  and  from  that 
bined  reservoir  capacity  not  exceeding  date  until  replaced,  shall  be 'the  Flood 
1.400,000  acre-feet  in  Palisades  Reservoir  Control  Storage  Reservation  Dia-ram 
and  Jackson  Lake  currently  in  force  for  purposes  of^his 

(c)  When  the  total  active  capacity  of  section.  Copies  of  the  Flood  Control 
the  reservoir  has  been  evacuated  and  Storage  Reservation  Diagram  currently 
when  the  forecasted  runoff  indicates  that  in  force  shall  be  kept  on  file  in  and  may 
storage  capacity  in  excess  of  1,400,000  be  obtained  from  the  office  of  the  District 
acre-feet  may  be  required  for  Palisades  Engineer.  Corps  of  Engineers  and  the 
Reservoir  and  Jackson  Lake  combined  Regional  Director.  Bureau  of  Rt'clama- 
to  control  the  flows  at  Heise  gaging  sta-  tion.  in  charge  of  the  locality 

'    tion  to  20,000  cubic  feet  per  second,  re-  (h-   In   the  event   that   the  reservoir 

leases  m  excess  of  20.000  cubic  feet  per  level  rises  above  elevation  5620  at  tlie 

second  prior  to  June  1  will  be  planned  dam  aop  of  spillway  gates),  care  shall 

on  the  basis  of  the  following  rule  curve:  be  taken  that  the  maximum  subsequent 

Required  release  from  the  reservoir  does  not  ex- 
May  1-July  31  forecasted  volume    discharge  «  ceed  the  corresponding  rate  of  reservoir 
(acre-feet):                                        (c.f.s.)  inflow. 

MOcSo'  '■'''■'''-- g.jjo  u.  Nothing  in  the  regulations  in  this 

4,300.000    24000  ^^"^^'o*^  ^''^'^'l  ^e  construed  to  require  dan- 

4,600.000   I              25  000  ^'PJ"oii-'^ly  rapid  changes  in  magnitude  of 

4.900.000   ■  26.000  I'^^eases,   or   that   releases   be   made   at 

5.300.000   27.000  f^^tes  or  in  a  manner  that  would  be  in- 

^•^^°'°°°   28.000  consistent    with    requirements    for   pro- 

IZZ o; i;;^;;::::;:::::::::;::  II: Z  irr'daLa'ie''"" '""  '""""■  "^ """ 

rftif^fl"''^^^^  °''^^'  """^^^  exceeded  by  natu-  (j'  The  Bureau  of  Reclamation  shall 
rai  innow.  curi^ntly  procure  basic  hydrologic  data. 
(d)  When  the  forecasted  runoff  for  ^^^^  determinations  of  required  flood 
the  period  June  1  through  July  31  ex-  ^^"'^'"ol  reservation  from  the  Flood  Con- 
ceeds  2,500,000  acre-feet,  and  when,  after  ^'"^  Storage  Re.servation  Diagram  cur- 
June  1,  the  available  space  is  not  within  ^^"tly  in  force  and  make  calculations  of 
10.000  acre-feet  of  the  space  required  Permissible  releases  from  the  reservoir 
by  the  Flood  Control  Storage  Reservation  ^^  '"^  required  to  accompli.sh  the  flood 
Diagram  currently  in  force,  the  releases  control  objectives  prescribed  in  this 
from  the  reservoir  may  be  increased  so  section. 

that  the  flow  at  Heise  gaging  station  ''^'  The  Bureau  of  Reclamation  .shall 
will  exceed  20,000  c.  f.  s.  up  to  a  limit  ^^^P  the  District  En-ineer.  Corps  of  En- 
of  30,000  c.  f.  s.  to  the  extent  of  1.000  ^ineers.  Department  of  the  Army,  in 
c.  f.  s.  for  each  5.000  acre-feet  of  deficient  charge  of  the  locality,  currentlv  advi.sed 
storage  space,  except  that  the  release  o'  hydrolouic  data  and  other  operating 
-  shall  not  be  greater  than  the  natural  in-  criteria  which  affect  the  sq^edule  of  op- 
flow.  The  change  in  discharge  will  be  ei'ation.  Also,  the  Bureau  of  Reclama- 
made  in  such  manner  as  to  minimize  the  tion  shall  keep  the  Watermaster  Water 
adverse  downstream  effects.  District  No.  36.  acting  for  the  Depart- 

(e)  In  no  case  will  releases  be  made  nient  of   Reclamation.  State  of  Idaho 
which  will  cau"Se  the  flow  of  Snake  River  currently  advised  of  reservoir  releases 
at  Heise  gaging  station  to  exceed  30.000  fRe^^s.  Mav  12.  1958.  engwei     (Sec   7  '59 
c.  r.  s.  except  as  may  be  agreed  upon  Siat.eoo,  33U  s.  c  709)  ■  '■  00 
by  the  Corps  of  Engineers  and  Bureau            r         ^ 

of  Reclamation  in  the  case  of  exceedingly  IsealI            Herbert  M.  Jones, 

large  floods  or  as  provided  in  paragraph  Major  General.  U.  S.  Army. 

if)  or  (h>  of  this  section.  The  Adjutant  General. 

(f)  The   flood  control   regulations  of  1^"    ^    Doc-  58-43B7:   nied.  June   10.  1958 
the   section    are   subject    to    temporary  8  45  a.  m  1 

modification  by  the  District  Enaineers ■ ■ 

Corps  of  Engineers,  if  found  necessary  in  titi  r  >•  r       «. .«.  .^  . 

time  of  emergency      Requests  for  and  ^'^^-^  ^5 — PUBLIC  WELFARE 

action  on  such  modification  may  be  made  Subtitle    A— Dpoorfmon*    «<    u      i.u 

by  any  available  means  of  communica-  ^""^'^  .  ^^^   .T.®"      °'    Health, 

tion.  and  the  action  taken  by  the  District  toucation,    and    Welfare,    General 

Engineer  shall  be  confirmed  in  writin^  Administration 

jjnder  date  of  the  same  day  to  the  Office  Part  9-Use  of  F.acilities  By  Student<5 

o   Sll^fZ^T^^-^^'u''^'  °^  '^'  ^"^^'^^  *^°  OTHER  Qualify.  iNDrviDl^Ls 

oi  Reclamation  in  charge  of  the  locality     e^  ^     ^  'it^  iwdividlals 

'g)  The  Flood  Control  Storage  Reser-'  fl,"p,„nn-. 
vation  Diagram  currently  in  force  as  of  9  '  p!^,,??* 
tne  promulgation  of  this  sectio;!  is  that     9  5    Rules  and  restrictions. 


AuTHORmr:    55  9  1   to  9  3  Issued  uii*.  li-l 
Suit.  395,  as  amended,  20  U.  8.  C  91^ 

§9.1    Pwrpo.se.     To  promote  an  i». 
crease  in  our  Nation's  scientific  ediJ? 
tional  potential  by  making  availahtettL  ■ 
study  and  research  facilities  of  th«  tw 
partment  of  Health,  Education  andwJ  ' 
fare  to  qualified  students  and'otherl 

§  9  2  Poltcy.  It  is  the  poUcy  of  t). 
Department  to  permit  its  operitSI 
agencies  to  allow  duly  qualified  ln<W 
uals,  students,  and  graduates  of  ImmS! 
tions  of  learning  in  the  several  StiSi 
Territories,  as  well  as  the  Distrlctrf 
Columbia,  to  use  the  study  and  resMM^ 
facilities  of  the  Department  sulSt? 
rules  and  restrictions  set  forth  In  tliZ 
part  and  as  may  be  implemented  N<S! 
ing  in  this  part  shall  restrict  ttte  exl«Sai 
authority  of  any  operating  agtncy  sudi 
as  section  301  cb)  of  the  PubUc  Hm^ 
Service  Act.  ^"* 

§  9.3  Rules  and  restrictions  (.) 
Prior  to  the  use  of  this  authority  ei^ 
agency  head  must  determine  tihtttt 
would  be  consistent  with  the  protraai 
of  that  arrency  for  the  agency  to  partici- 
pate in  this  program  and  that  agon 
facilities  should  be  made  available  ti 
the  use  of  students  and  other  authorlftd 
individuals.  Facilities  may  be  made 
available  provided  the  use  of  such  facil- 
ities will  be  of  direct  benefit  to  the  educa- 
tional  objectives  ot  students  and  otber 
authorized  individuals  with  the  prospect 
of  fruitful  interchange  of  ideas  and  in- 
formation between  agency  personnel  and 
students,  and  such  use  will  not  interfen 
with  agency  programs. 

'b)  The  official  in  charge  of  any  De- 
partment research  or  study  facility  win 
not  permit  such  use  of  the  facility  unta 
he  determines: 

'  1  >  That  appropriate  space  and  facili- 
ties are  available. 

<2)  That  the  equipment  Is  on  hftod 
and  supplies  required  to  carry  on  the 
study  can  be  made  available. 

t3)  That  the  proposed  studies  orit- 
search  will  not  interfere  with  regular 
Department  functions,  nor  require  the 
subsequent  acquisition  of  additional 
equipment,  and 

(4)  That  the  proposed  .studies  or  re- 
search will  have  general  value  in  a  field 
of  concern  to  the  Department. 

'  c  >  No  Department  funds  will  be  used 
to  pay  for  direct  .«;upport  of  such  studio 
or  research,  other  than  replenishment  of 
supplies  and  materials  and  administra- 
tive and  otlier  costs  related  to  the  main- 
tenance and  use  of  the  space  and  fa- 
cilities. 

'  d  I  No  Department  funds  will  be  used 
to  pay  the  salary  costs  of  the  research 
or  studies  or  the  cost  of  direct  supervi- 
sion for  such  studies  or  research. laut  the 
Deixirtmcnt  shall  re.serve  the  right  in  all 
instances  to  control  the  character  and 
extent  of  studies  and  research  where 
safety  is  involved  or  the  public  interest 
or  Department  programs  are  in  any  way 
affected. 

<c)  Operating  agencies  permitting 
students  and  others  the  use  of  facilities 
for  the  purpo.'^e  stated  in  this  part  shall 
require  each  student  or  other  individual 
to  agree  that  the  results  of  such  research 
and  study  including  any  copyrightable 
material  or  patentable  inventions  result- 
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the  use  of  or  access  to  the  study     Commission's  rules  is  amended,  effective 


**  re^rch  facilities  shall  be  dedicated 
rtje  Public  and  shall  become  a  part  of 


•Bd 


the  Dublic  domain,  except  as  otherwise 
f  Zihwriaed  in  accordance  with  Depart- 
■    Sat  poUcies  and  procedures. 

(f)  proper  safeguards  for  Government 
^,^-rty  will  be  instituted  including  ar- 
JlnSnents  for  replacement  of  Govern- 
!«mt  property  damaged  or  lost  by  a  stu- 
W  or  other  authorized  individual. 

(e)  Each  student  and  other  authorized 
ta^fidual  will  be  expected  to  use  the 
SdUtles  and  equipment  with  customary 
2rt  ftnd  otherwise  conduct  himself  in 
B^  manner  as  to  complete  his  studies 
-jthinany  time  limits  prescribed. 

(h)  Each  student  and  other  individual 
luttiorized  to  use  Government  facilities 
for  study  purposes  may  not  be  authorized 
to  sign  requisitions  for  supplies  and 
equiiMnent. 

Dated:  June  5,  1958. 

[gXi^]  .  M.  B.  POLSOM. 

Secretary. 


June  19,  1958,  as  set  forth  below. 
Released:  June  6,  1958. 

Federal  Commtjnications 
Commission, 
rsEAL]         Mary  Jane  Morris. 

Secretary. , 


|f.  B. 


Doc.  58-4390:    Filed. 
8:4G  a   m  | 


June    10.    1958; 


TITLE  47— TELECOMMUNI- 
CATION 

Qmpffr  I — Federal    Communications 
Commission 

[Rules  Amdt   2-21;  FCC  58-553] 

P41T  2 — Frequency  Allocations  and 
Radio  Treaty  Matters;  General  Rules 
AND  Regulations 

nXID  AND  MARITIME  MOBILE  SERVICES; 
DELETION    OF   ALLOCATION 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offlces  in 
Washington,  D.  C,  on  the  fifth  day  of 
Jnne  1958. 

The  Commission  having  under  con- 
sideration deletion  of  the  allocation  of 
the 90-110  kc  band  to  the  fixed  and  mari- 
time mobile  services:  and 

It  appearing  that  national  defense  con- 
siderations require  that  the  primary  use 
of  the  band  90-110  kc  be  limited  forth- 
with to  the  radionavigation  service  to 
issure  interference-free  operation  of 
that  service  as  specifically  requested  by 
the  Office  of  Defense  Mobilization;  and 

It  further  appearing  that  there  are 
presently  no  assignments  in  the  90-110 
kc  band  to  non-Government  stations  in 
the  fixed  or  maritime  mobile  services 
»nd,  therefore,  no  non-Government  sta- 
tions in  these  services  will  be  displaced 
or  otherwise  affected  by  the  rule  amend- 
'     Bent  herein  ordered:    and 

It  further  appearing  that  because  of 
Government  requiremcnt.s  involving  na- 
tional defense  considerations,  it  would 
be  Impracticable  and  contrary  to  the 
public  interest  to  comply  with  the  public 
notice  requirements  of  section  4  of  the 
Administrative  Procedure  Act  and  that, 
because  of  the  urgent  nature  of  those  re- 
QUlrementR.  the  amendment  should  be 
made  effective  immediately; 
,  It  is  ordered.  Tliat,  under  authority 
contained  in  sections  1,4  (ai.4  <j),  303 
'0,  (f)  and  (r>  of  the  Communications 
Act  of  1934.  as  amended,  Part  2  of  the 
No.  114 a 


Amendment  of  Part  2  of  the  Commis- 
sion's rules.  Frequency  Allocation  and 
Radio  Treaty  Matters;  Geijeral  Rules 
and  Regulations:  » 

1.  Amend  columns  8,  9,  and  11  of  the 
table  of  frequency  allocations,  S  2.104  <a) 
( 5 )  to  read  as  follows  with  resp)ect  to  the 
90-110  kc  band: 


Band 


Porv  ice 


Class  of  sUtlon 
S 


qui'Dcy 
10 


"^*"*'^*^lof  stations 
It 


M«»-1U) 

a.  Uadi'iniivi^a- 
lioii  laiiil. 

\,i.  Umljonitvl- 
traiicni  niu- 

__ 

RADIONAVIQATION 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S.  C.  154) 

IF    R.  Doc.  58-4416;   Filed,  June  10,   1958;   8:51  a.  m.l 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

Part  1 — General  Rules  of  Practice 

temporary  authorities  board  and  trans- 
fer board 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington,  D.  C,  on  the  3d  day 
of  June  A.  D.  1958. 

The  special  rules  of  practice  govern- 
ing the  procedure  of  the  Transfer  Board 
being  under  consideration;  and 

It  appearing  that  the  Commission  on 
April  1,  1958,  amended  the  rules  and  reg- 
ulations governing  transfers  of  rights  to 
oi>erate  as  a  motor  carrier  in  interstate 
or  foreign  commerce  (49  CFR  Part  179) 
to  provide  for  pubhcation  in  the  Federal 
Register,  prior  to  their  effective  dates, 
of  synopses  of  affirmative  orders  entered 
pursuant  to  those  rules,  and  to  give  in- 
terested persons  an  opportunity,  prior 
to  such  orders  becoming  effective,  to 
bring  pertinent  facts  to  the  Commis- 
sion's attention,  and  to  seek  reconsidera- 
tion or  oral  hearing  in  connection  there- 
with: 

It  is  ordered.  That,  to  implement  such 
action.  §  1.225  of  the  special  rules  of 
practice  be,  and  it  is  hereby,  revised  to 
read  as  follows: 

§  1.225  Special  rules  of  practice  gov- 
erning the  procedure  of  the  Temporary 
Authorities  Board  and  the  Transfer 
Board,  (ai  The  proceedings  of  the 
Temporary  Authorities  Board  and  the 
Transfer  Board  shall  be  informal.  No 
transcription  of  such  poceedings  will  be 
made.  Subpoenas  will  not  be  issued 
and.  except  when  applications  or  peti- 
tions are  required  to  be  attested,  oaths 
will  not  be  administered. 

<bt  A  petition  for  reconsideration  of 
an  order  of  the  Temporary  Authorities 
Board  or  the  Transfer  Board  may  be 
filed  by  any  interested  person.  Such 
petition  and  the  reply  thereto,  will  be 
governed  by  the  Commission's  general 
rules   of  practice,   except   as  otherwise 


provided  in  paragraphs  (c),  (d)  and  (e)! 
of  this  section. 

(c)  The  original  and  four  copies  of 
every  pleading,  document,  or  paper  per- 
mitted or  required  to  be  filed  under  this 
section,  shall  be  furnished  for  the  use 
of  the  Commission. 

(d)  A  petition  seeking  reconsideration 
of  an  order  of  the  Temporary  Authori- 
ties Board  entered  under  section  210a 
( a )  of  the  Interstate  Commerce  Act  must 
be  filed  within  20  days  after  the  date  of 
service  of  the  order.  Within  20  days 
after  the  filing  of  such  petition  with  the 
Commission,  any  interested  pejson  may 
file  and  serve  a  reply  thereto. 

(e)  A  petition  seeking  reconsideration 
of  an  affirmative  order  of  The  Transfer 
Board  entered  pursirant  to  the  rules  and 
regulations  governing  transfers  of  op- 
erating rights,  Part  179  of  this  chapter, 
must  be  filed  within  20  days  following 
publication  of  a  s3mopsis  of  such  order 
in  the  Federal  Recisteh.  In  such  a  pe- 
tition the  matters  claimed  to  have  been 
erroneously  decided  and  the  alleged  er- 
rors must  be  specified  with  particularity. 
If  the  i>etition  contains  a  request  for 
oral  hearing,  the  request  shall  be  sup- 
ported by  an  explanation  as  to  why  the 
evidence  sought  to  be  presented  cannot 
reasonably  be  submitted  in  affidavit 
form.  Within  20  days  after  the  final 
date  for  filing  of  such  petitions  with  the 
Commission,  any  interested  person  may 
file  and  serve  a  reply  thereto. 

It  is  further  ordered.  That  this  order 
shall  be  effective  on  July  1,  1958. 

Notice  of  this  order  shall  be  given  to 
the  general  public  by  depositing  a  copy 
thereof  in  the  Office  of  the  Secretary 
of  the  Commission,  Washington,  D.  C, 
and  by  filing  a  copy  with  the  Director, 
Division  of  the  Federal  Register. 

(Sees.  12,  17,  24  Stat.  383.  as  amended.  385, 
as  amended,  sees.  204,  205,  49  Stat.  546,  as 
amended,  548  as  amended;  49  U.  S.  C.  12,  17, 

304,305) 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 


Secretary. 

[P.  R.  Doc.   58-4415;    Filed,   June   10,    1958; 
8:51  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 

[  7  CFR  Part  51  1 

U.  S.  Standards  for  Peaches 

EXTENSION  OF  TIME 

A  proposal  for  revision  of  the  United 
States  Standards  for  Peaches  was  set 
forth  in  the  notice  which  was  published 
in  the  Federal  Register  on  April  26, 
1958  (23F.  R.  2802). 

In  consideration  of  data,  comments, 
and  suggestions  received  indicating  the 
need  for  further  study  of  the  proposed 
changes,  notice  is  hereby  given  of  an 
extension  until  December  31.  1958.  of 
the  period  of  time  Within  which  written 
data,  views,  and  arguments  may  be  sub- 
mitted by  interested  parties  for  consid- 
eration in  connection  with  the  afore- 
said proposed  revision  of  the  United 
States  Standards  for  Peaches. 

[seal]       Roy   W.   Lennartson, 

Deputy  Administrator. 
Marketing  Services. 
Junes.  1958. 

IP.   R.   Doc.    58-4404;    Filed.   June    10.    1958; 
8:49  am  1 


I  7  CFR  Part  927  ] 

[Docket  No.  AO-71-A34| 

Handling  of  Milk  in  New  Yck-New 
Jersey  Milk  Mahketing  Area 

notice  op  recommended  decision  and 
oppobtttnity  to  file  written  excep- 
tions with  respect  to  proposed  amend- 
ments TO  TENTATIVE  MARKETING  AGREE- 
MENT   AND    TO    ORDER 

Pursuant  to  the  provi.cions  of  the  Ag- 
ricultural Marketing  A-^ircement  Act  of 
1937.  as  amended  <  7  U.  S.  C.  601  et  seq. » . 
and  the  applicable  ru'es  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part,  900  > .  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  rei^u- 
lating  the  handling  of  milk  in  the  New 
York-New  Jersey  milk  marketing  area. 
Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Wa.shington  25,  D.  C.  not 
later  than  the  close  of  bu=;incss  the  15th 
day  after  publication  of  tiiis  decision  in 
the  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate 

Preliminary  stafement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth. 
to  the  tentative  marketing  a?::reement 
and  to  the  order,  were  formulated,  was 
conducted  at  Utica,  New  York:  Newark. 
New  Jersey;  and  New  York  City,  during 


the  period  February  3-10.  1958.  pursuant 
to  notices  thereof  which  were  i.s.sued 
January  21,  1958  <23  F.  R.  481  >,  and 
January  24,  1958   (23  F.  R.  587'. 

The  material  i.ssues  on  the  record  of 
the  hearing  relate  to: 

1.  Conditions  under  which  milk  j^rn- 
duced  on  a  handler's  own  farm  should  be 
wholly  or  partially  exempt  from  regula- 
tion. 

2.  Conditions  under  which  the  han- 
dling of  milk  at  a  plant  may  be  subject 
to  either  full  or  paitial  regulation  at 
the  option  of  the  handler. 

3.  The  assignment  of  milk  to  Cla.ss 
I-A  at  plants  not  expressly  designated 
as  regular  pool  plants. 

4.  Uses  of  skim  milk  to  which  the  fluid 
skim  differential  should  apply. 

5.  The  plant  at  which  cla.ssification 
should  be  determined  for  fluid  cream 
products,  half  and  half,  and  cultured  or 
flavored  milk  drinks. 

6.  The  zone  limit  for  plants  at  which 
nearby  location  differentials  are  payable. 

7.  The  times  specified  for  film','  re- 
ports, announcement  of  the  unifoim 
price  and  payments  into  and  out  of  the 
producer-settlement   fund 

Findings  and  conclusKins.  The  fol- 
lowing findings  and  conclusions  on  the 
material  i.ssues  are  ba.sed  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

Issue  No.  1.  It  is  concluded  that  the 
order  should  be  amended  to  set  forth 
more  specifically  than  at  present  the  con- 
ditions under  which  milk  produced  on  a 
handler's  own  farm  is  exempt  from  re^iu- 
lation.  Definitions  of  a  producer- 
handler"  and  of  -own  farm  milk"  should 
be  added.  Provision  should  be  made  for 
'  1 '  complete  exemption  from  the  pncin>-' 
and  pooling  provisions  of  the  order  for 
own  farm  milk  of  any  handler  desig- 
nated as  a  producer-handler,  and  '2> 
exemption  from  pricing  and  pooling  of 
up  to  an  averace  of  800  pounds  per  day 
of  own  farm  milk  of  anv  other  handler 
111  any  month  in  which  the  average  dailv 
volume  of  milk  handled  which  is  from 
sources  other  than  his  own  farm  does 
not  exceed  1.600  pounds. 

The  definition  of  a  producer-handler 
should  provide  specific  requirements  to 
be  met  by  a  handler  to  qualify  for  desm- 
nation  as  a  producer-handler  whose  milk 
is  fully  exempt  from  the  pricing  and 
pooling  provisions  of  the  order.  Ac- 
coidin'JTly.  the  definition  should  require 
that  the  handler  (1)  file  an  application 
with  the  market  administrator.  '2) 
handle  no  milk,  fluid  skim  milk  or  cream 
other  than  from  a  milk  production,  proc- 
essing and  distributing  unit  owned,  op- 
erated and  controlled  by  the  handler 
'  except  as  hereinafter  provided  > .  and  <  3 ) 
does  not  directly  or  indirectly  control 
or  manage  the  operations  of  another 
handler  or  plant  or  is  controlled  or  man- 
aged directly  or  Indirectly  by  another 
handler.  The  definition  also  should  pro- 
vide that  the  de.sicnation  of  a  producer- 
handler  be  cancelled  upon  a  finding  by 
the  market  administrator  that  these  re- 
quirements are  not  being  met.  with  ter- 


mination to  bo  effective  on  the  first d»»irf 
the  month  following  the  month  in  whfc* 
the  requirements  were  not  met  tS 
desiL'nation  is  to  be  cancelled  if  tiiei^ 
ducer-handler  transfers  during  ^ 
month  except  during  June  through  S 
veniber.  and  then  only  after  prior  noS! 
cation  to  the  market  administrator^ 
dairy  herd,  cattle  barn  or  milking  DftA* 
to  another  person  who  uses  such  facUMM 
or  resources  in  producing  milk  dellvwS 
to  the  plant  of  another  handler  t2 
designation  also  is  to  be  cancelled  if  wdl 
resources  and  facilities  previously  tM 
by  another  person  for  the  producUoB^ 
milk  delivered  to  another  handler  to 
added  to  the  producer-handler's  detli 
nated  milk  production  facilities  andirel 
sources  durini:  any  month  except  durlM 
December  through  Mav,  after  nrS 
notice  to  the  market  administrator  or 
If  such  resources  and  facilities  added 
were  a  part  of  the  designated  production 
resources,  and  facilities  during  the  ore. 
cedin-  12  months. 

The  exceptions  noted  with  respect  to 
requirement  No.  <2>  are  that  if  the  pro- 
ducer-handler  handles  in  any  month 
more  than  an  average  of  100  pounds  of 
milk  per  day  other  than  that  recelv«| 
from  his  designated  unit,  the  designaUoo 
be  cancelled  effective  the  first  of  auch 
month,  and  that  the  designation  be  can- 
celled effective  the  first  of  the  monthYd. 
lowing  the  third  month  in  any  six-month 
period  in  which  a  producer-handkr 
handles  less  than  an  average  of  100 
pounds  per  day  of  milk  or  any  quantity 
of  skim  milk  or  cream  other  than  that 
derived  from  his  designated  production 
resources  and  facilities. 

A  .second  exception  relating  to  require- 
ment No.  (2i  is  that  title  to  milk  pro- 
duction, processing  or  distributing  fadl- 
ities  constitutinu  the  producer-handler'i 
operation  may  be  in  the  name  of  a  rela- 
tive or  the  estate  of  a  relative  if  the  han- 
dler .seeking  designation  is  other  than  a 
corporation  and  demonstrates  that  be 
has  and  exerci.ses  the  same  degree  of  con- 
trol and  management  o>the  operation aa 
would  be  the  case  if  all  such  facUititt 
and  resources  were  all  actually  owned  by 
the  handler.  It  should  be  required  that 
the  market  administrator  publicly  an- 
nounce tlie  names.  pUnt  and  farm  loca- 
tions of  designated  producer-handlers 
and  those  whose  designations  have  been 
cancelled. 

In  the  event  the  plant  of  the  handler 
was  operated  by  a  handler  previously 
di.squalified  as  a  producer-handler,  the 
handler  operating  the  plant  cannot  be 
designated  as  a  producer-handler  unlen 
the  plant  has  received  no  milk  except 
from  designated  pnxiuction  resources 
and  facilities  of  a  producer-handler  for 
at  least  12  months  following  the  date  of 
cancellation. 

The  term  "own  farm  milk"  .should  be 
defined  as  milk  received  at  a  plant  frwn 
a  dairy  farm  operated  by  the  person  who 
al.so  is  the  operator  of  such  plant,  and 
provision  should  be  made  for  the  market 
administrator  to  publicly  announce  the 
name  and  plant  location  of  any  handler 
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_.-,^ln«  own  farm  milk.  The  an- 
""IS^ent  should  not  include  the  name 
"f^nerson  designated  as  a  producer- 
JiJdler  nor  any  person  who  handles  no 
SSr of  other  producers  and  who  sells 

more  than  100  quarUs  per  day  of  Class 
tJUnllk  in  the  marketing  area  other 
Ln  to  other  plants. 

rbe  order  now  provides  complete  ex- 
JLoxai  from  pricinu  and  poolmg  for 
Smilk  received  at  a  handlers  plant 
fMn  the  handler  s  own  farm  if  no  milk 
J^celved  at  the  plant  from  any  other 
Z^  and  provides  an  exemption  of  up 
"^average  of  800  pounds  per  day  of 
IttUk  received  at  a  handlers  plant  from 
Sehandler's  own  farm  if  milk  is  received 
Jt  such  plant  from  other  plants  but  not 
Mn  dairy  farmers. 

As  found  in  the  Department's  decision 
rfjune  10.  1957  *22  F.  R.  4194  >.  the  ob- 
lectives  of  these  provisions  were  to  pro- 
Lie  full  exemption  from  regulation  for 
1-ndlers  who  depend  entirely  on  their 
ovD  production  as  a  source  of  supply  and 
-bo  do  not  burden  the  pool  with  any  sur- 
plus or  excess  milk  and  to  exempt  from 
jtgulation  a  va.^t  majority  of  handlers 
with  own  farm  milk  who  receive  some 
Bilk  from  other  plants.  It  was  the  pur- 
pose of  these  provisions  that  individuals 
^are  basically  dairy  farmers  and  who 
own.  operate  and  control  all  facilities 
and  resources  of  a  milk  producing,  proc- 
eoiDg  and  distributing  unit  should  be 
eieapt  from  regulation. 

It  was  recognized  in  the  June  10,  1957, 
decision  that  the  exemption  thereby  ac- 
cardeii  own  farm  milk  together  with  ex- 
tension of  regulation  to  include  consid- 
erable urban  territory  in  Upstate  New 
York  and  Northern  New  Jersey  would 
provide  some  competitive  advantage  to 
handlers  with  own  farm  milk  who  prior 
to  the  effective  date  of  regulation  were  in 
competition  with  handlers  buying  milk 
from  producers  for  which  no  minimum 
price  was  established  or  for  which  the 
Class  I-C  price  was  paid.    Since  August 
i,  1957,  these  competing  handlers  have 
been  fully  regulated  and  required  to  ac- 
count for  milk  u.sed  in  fluid  form  at  the 
Class  I-A  price.    While  this  situation  was 
twognized,  it  was  not  the  objective  that 
these  provisions  provide  unwarranted  in- 
centives for  producers  to  become  distrib- 
utors or  for   handlers   with   own  farm 
milk  to  expand  in  numbers  or  in  volume 
by   employing    numerous    practices    to 
qualify  for  exemption  from  pricing  and 
pooling  at  the  expen.se  of  or  to  the  detri- 
ment of  producers  under  the  order.     It 
was  not   intended   that  the   exemption 
then  provided   for   handlers  with   own 
farm  milk  result  in  according  them  a 
competitive  advantage  of  sufficient  mag- 
nitude over   handlers   whose   supply   is 
fully  regulated    to   constitute    a    major 
competitive  factor  in  the  market  or  to 
threaten  the  stability  of  the  market  and 
the  efflectiveness  of  the  order  in  achiev- 
ing its  primary  objectives. 

These  unintended  and  undesirable 
consequences  already  have  developed  to 
some  degree  and  their  fui'ther  develop- 
ment is  in  pro-'ipect  under  the  prevailing 
economic  conditions  and  existing  order 
provisions.  Considerable  incentive  is  af- 
torded  for  (1  >  producers  to  become  dis- 
tributors, (2)   handlers  with  own  farm 


milk  to  expand  fluid  sales  at  retail  and 
wholesale  prices  lower  than  those  of 
competing  fully  regulated  handlers,  and 
(3 )  handlers  with  own  farm  milk  to  take 
advantage  of  opportunities  afforded 
under  existing  provisions  of  the  order  to 
increase  the  volume  of  exempt  own  farm 
milk  by  entering  into  contractual  ar- 
rangements or  otherwise  adjusting  their 
operations  in  such  a  way  as  to  qualify 
more  milk  either  for  the  hmited  or  un- 
limited exemptions  provided. 

The  fact  that  the  amended  order  has 
been  in  effect  only  a  few  months,  and 
that  at  the  time  of  the  hearing,  data  on 
own  farm  milk  were  available  only 
through  October  1957  results  in  only  a 
limited  statistical  measure  of  change  in 
the  number  of  handlers  with  exempt  own 
farm  milk  or  in  the  volume  of  exempt 
milk.  However,  even  during  this  limited 
period  for  which  data  are  available 
(August-October),  the  total  volume  of 
exempt  milk  utilized  in  Class  I-A  in  the 
Upstate  New  York  and  the  Northern  New 
Jersey  portions  of  the  marketing  area  in- 
creased from  5.5  to  6.1  million  pounds,  an 
increase  of  10  percent,  while  during  the 
same  period  the  total  volume  of  pool  milk 
utilized  for  fluid  purposes  in  these  areas 
decreased  from  201.0  to  193.8  million 
pounds,  or  a  decline  of  4  percent. 

The    total    volume    of    exempt    milk 
used  in  Class  I-A  expressed  as  a  percent 
of  total  pool  milk  for  fluid  use  in  all  dis- 
tricts of  the  marketing  area,  exclusive  of 
the  New  York  Metropolitan  District,  in- 
creased from  2.7  to  3.1  percent  from  Au- 
gust to  October   1957.     The  volume  of 
exempt   Class   I-A  milk   in   relation  to 
Class  I-A  milk  of  regulated  handlers  in 
some   of  the  districts  is  a  substantial 
share  of  the  total  fluid  sales.     For  ex- 
ample, while  the  percentage  of  exempt 
I-A  milk  to  pool  I-A  milk  varied  consid- 
erably among  districts  during  October 
1957,  it  was  3.5;  6.4;  4.3;  2.4;  1.8;  13.9; 
10.6;  and  2.0  percent,  respectively,  of  pool 
Class  I-A  milk  in  the  Nearby,  Capital, 
Mohawk  Valley.  Syracuse,  Binghamton, 
Elmira,  South  Central  and  Northern  New 
Jersey  Districts.     To  a  varying  degree 
among  districts,  exempt  own  farm  milk 
sold  in  competition  with  fully  regulated 
handlers  is  of  sufficient  volume  and  a 
large  enough  proportion  of  total  sales  in 
the  district  to  have  considerable  influ- 
ence on  the  retail  pricing  of  milk  in  these 
areas. 

In  some  districts,  exempt  handlers 
have  cut  retail  and  wholesale  prices 
below  prevailing  prices  of  fully  regulated 
handlers  in  efforts  to  increase  their  fluid 
sales  with  the  result  that  fully  regulated 
handlers  have  lost  some  fluid  sales  to 
handlers  with  exempt  own  farm  milk. 
In  some  districts  such  practices  have 
tended  to  detract  from  the  effectiveness 
of  the  order  in  promoting  orderly  and 
stable  marketing  conditions  and  these 
practices  and  resultant  undesirable  con- 
ditions may  be  expected  to  expand  into 
other  districts  and  magnify  in  intensity 
in  the  near  future  unless  the  order  is 
appropriately  amended.  These  practices 
have  prevailed  most  extensively  in  the 
Capital  District  and  in  Northern  New 
Jersey. 

In  addition  to  marketwlde  statistics 
relative  to  own  farm  milk,  actual  or  pro- 
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spective  increases  In  the  volume  of  ex- 
empt own  farm  milk  may  be  expected. 
A  number  of  individual  handlers  who 
now  qualify  for  either  full  or  partial  ex- 
emption reported  increases  in  their  pro- 
duction and  fluid  sales  ranging  from  5 
to  20  percent.  Some  of  these  hattdters 
also  intend  to  increase  their  fltiid  sales 
areas  in  the  inunediate  future.  One 
handler  who  is  now  partially  exempt,  and 
who  heretofore  has  purchased  milk  from 
a  pool  plant  to  supply  an  increase  in 
fluid  demand  during  July,  August,  and 
September,  reported  that  he  plans  to  in- 
crease his  own  farm  production  of  milk 
from  60,000  to  130,000  poimds  per  month 
to  provide  a  larger  volume  of  milk  for 
fluid  distribution.  , 

Instances  were  cited  of  steps  alresuly 
taken  by  producer-distributors  to  qualify 
for  exemption  of  own  farm  milk.    At 
least  four  producers  who  prior  to  Augiist 
1,  1957,  were  having  their  milk  pasteur- 
ized and  packaged  at  the  plant  of  another 
handler  have  since  sought  permission 
from  the  State  of  New  York  to  equip 
their  own  pasteurizing  plants.     Sale  of 
milk  in  gallon  jugs,  recently  authorized 
by  the  State  of  New  York,  was  reported 
to  provide  an  attractive  means  by  which 
a   producer   can  become   a  distributor 
since  a  smaller  capita!  investment  is  re- 
quired   and   such   type   of   distribution 
otherwise  lends  itself  to  small  operations. 
The  present  order  provisions  permit,  if 
not  encourage,  handlers  with  own  farm 
milk  who  are  fully  or  partially  exempt 
from  regulation  to  enter  into  various 
contractual    arrangements   to   increase 
the  volvune  of  their  milk  exempt  from 
regulation.     In    some    instances,    these 
practices    have    resulted    in    producers    ' 
under  the  order  carrying  the  ^asoiud 
and  day-to-day  reserve  supplies  of  milk 
associated    with    such    handler's    fluid 
sales  without  sharing  in  the  benefits  ac- 
cruing from  such  fluid  sales. 

Sixteen  of  106  handlers  with  exempt 
own  farm  milk  (63  fully  exempt  and  43 
partially  exempt)  either  leased  or  owned 
and  leased  the  farn:is  they  claimed  to 
operate.    Some  leases  were  made  imme- 
diately  before  and  some  since  the  effec- 
tive date  of  the  order  on  August  1,  1957. 
It  is  possible  under  the  present  order 
provisions  for  a  i  handler  to  lease  any 
number  of  cows  or  farms  during  periods 
in  which  additional  milk  is  needed  and 
terminate  the  lease  when  the  milk  is  no 
longer   required  to   supply   fluid   sales. 
This  is  an  attractive  means  by  which  » 
handler  with  own  farm  milk  can  balance 
out  of  the  pool  and  permit  producers  to 
carry  his  burden  of  surplus.    After  such 
a  lease  is  terminated  the  milk  from  such 
cows  and  farms  can  be  delivered  to  a  pool 
plant  by  the  owner  and  the  blend  price 
received.    It  is  also  possible  that  a  han- 
dler with  some  own  farm  milk  may  lease 
the  cows,  bams  and  land  of  any  number 
of    dairy   farmers   who  previously   de- 
livered milk  to  his  plant  as  producers 
and  qualify  for  full  exemption  as  ail  the 
milk  would  be  considered  &s  own  farm 
milk.    The  leasing  arrangements  may 
specify  that  the  dairy  farmers  receive 
payments   of   approximately   the  same 
amounts  as  previously  paid  when  the  In- 
dividuals were  producers  delivering  to 
the  handler's  plant.    Under  such  cir- 
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cumstances,  the  handler  is  basically  a 
handler  and  not  a  dairy  farmer  and 
should  not  be  given  a  competitive  ad- 
vantage over  competing  fully  regulated 
handlers  but  should  be  considered  the 
same  as  any  other  fully  regulated  han- 
dler who  receives  milk  from  producers, 
who  is  required  to  participate  in  market- 
wide  equalization  and  who  Is  required  to 
pay  producers  the  minimum  uniform 
prices. 

Under  the  present  order  language  a 
multiple  farm  operator  can  produce  ex- 
empt milk  from  one  farm  while  deliver- 
ing milk  to  regulated  handlers  from  any 
number  of  other  farms  and  receive  the 
uniform  price  for  the  milk.  Cows  can  be 
shifted  or  the  milk  may  possibly  be 
shifted  in  a  concealed  manner  from  the 
farm  or  farms  from  which  milk  is  de- 
livered to  regulated  handlers  to  the  farm 
on  which  exempt  milk  is  produced. 
Such  practices  enable  an  exempt  handler 
to  balance  from  the  pool  the  day-to-day 
and  seasonal  $urplus  associated  with  the 
fluid  sales  exempt  from  pricing  and  pool- 
ing while  producers  under  the  order  re- 
ceive no  benefits  from  the  exempt  han- 
dler's fluid  sales. 

Some  handlers  with  own  farm  milk 
have  taken  full  advantage  of  the  order 
provisions  to  qualify  for  full  exemption 
of  own  farm  milk.  Prior  to  Ausust  1, 
1957,  there  were  27  handlers  in  the  State 
of  New  York  who  in  addition  to  handlin:? 
their  own  milk  also  purchased  milk  from 
other  producers  and  who  have  since  that 
date  discontinued  receiving  milk  from 
other  producers.  A  number  of  handlers 
who  are  now  exempt  testified  at  the  hear- 
ing that  they  ceased  purchasing  milk 
from  other  producers  after  August  1, 
1957,  so  that  they  could  qualify  their 
own  farm  milk  for  exemption. 

It  is  recognized  that  emergency  condi- 
tions and  conditions  of  an  unusual  nature 
may  arise  in  which  a  designated  pro- 
ducer-handler may  find  it  necessary  to 
receive  hmited  quantities  of   milk   for 
hmited    periods    of    time    from    sources 
other  than  his  own  production  unit.     In 
view  of  the  restrictive  requirements  to  be 
fulfilled  for  designation  as  a  producer- 
handler  and  the  provisions  requiring  that 
a  producer-handler  cannot  regain  desig- 
nation for  12  months  once  it  is  cancelled. 
it  is  reasonable  to  permit  a  producer- 
handler  to  receive  some  milk  from  other 
sources    under    emergency    or    unusual 
conditions.     Accordingly,     provision     is 
made     that     a     designated     producer- 
handler  will  not  lose  his  designation  until 
after  the  third  month  in  any  six-month 
period  in  which  he  receives  not  more  tiian 
an  average  of  100  pounds  per  day  of  milk 
or  any  skim  milk  or  cream  derived  from 
sources  other  than  from  the  production 
resources    and    facilities    designated    a.s 
constituting    a    part    of    the    producer- 
handlers    unit.     However,    provision    is 
made  for  cancellation  of  the  designation 
of  a  producer-handler  as  of  the  first  of 
any  month  in  which  he  receives  more 
than  an  average  of  100  pounds  per  day 
of  milk  other  than  from  his  desit;nated 
unit.     These  limited  exceptions   to   the 
requirement    that    a    producer-handler 
handles  only  milk,  skim  milk  or  cream 
from  his  designated  production  resources 
and  facilities  will  provide  needed  flexi- 
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bility  but  at  the  same  time  will  not  per- 
mit producer-handlers  to  balance  out  of 
the  pool  to  an  extent  detrimental  to  the 
interests  of  other  producers. 

If  qualification  as  a  producer-handler 
depended  only  on  whether  he  receives 
milk  from  sources  other  than  his  desig- 
nated unit,  a  producer-handler,  although 
receiving  no  milk,  could  receive  unlimited 
quantities  of  skim  milk  and  cream  from 
pool  sources  at  any  time  and  depend  on 
the  pool  to  carry  a  portion  of  his  surplus 
burden.  As  it  is  intended  that  full 
exemption  be  provided  for  handlers  who 
handle  only  milk  from  a  production, 
processing  and  distributing  unit  in  which 
all  facilities  and  resources  are  owned, 
operated  and  controlled  by  the  handler 
and  who  do  not  depend  on  producers 
under  the  order  to  carry  their  burden  of 
surplus,  a  producer-handler  should  be 
precluded  from  handling  not  only  milk 
but  also  fluid  skim  milk  or  fluid  cream 
derived  from  sources  other  than  from  his 
designated  unit  except  in  limited 
amounts  and  for  limited  periods  of  time 
as  herein  provided. 

The  provisions  herein  provided  that  a 
handler   operating   a   plant   which   was 
previously  operated  by  a  handler  whose 
designation  as  a  producer-handler  has 
been  cancelled  cannot  obtain  designation 
as  a  producer-handler  sooner  than   12 
months  following  such  cancellation  and 
that  a  producer-handler  cannot   relin- 
quish and  then  later  add  "except  during 
specified  periods)  resources  and  facilities 
which  constitute  a  part  of  his  designated 
source  of  supply  will  prevent  producer- 
handlers  from  depending  on  the  pool  to 
carry    the   seasonal    surplus    associated 
with  their  fluid  sales.     Without  these  re- 
quirements,   a    producer-handler    could 
choose  to  become  fully  regulated  or  add 
production  resources  and  facilities  to  his 
designated  unit  during  periods  when  ad- 
ditional supplies  of  milk  are  required  and 
revert  to  full  exemption  from  pricing  and 
pooling  during  any  months  when  his  own 
production  is  adequate  to  supply  the  de- 
mand for  fluid  milk,  or  release  production 
resources  and  facilities  when  they  are 
not  needed.     Such  practices  would  "be  in 
direct  conflict  with  the  objective  of  pro- 
viding full  exemption  from  pricing  and 
pooling  for  handlers  who  distribute  only 
milk  from  their  production  units  and  who 
are  not  dependent  upon  the  pool  in  any 
way   except    m   cases   of   an   emergency 
nature  for  which  provision  is  made. 

Exempt  milk  of  a  producer-handler 
should  not  be  allowed  to  di.^placc  milk 
of  other  producers  for  fluid  use  when 
such  other  producers  do  not  share  in  the 
fluid  sales  of  the  exempt  producer-han- 
dler. Accoidinnly,  as  presently  provided 
with  respect  to  own  farm  milk,  any  milk 
received  from  the  t^roduction,  processing 
and  distribution  facilities  of  a  producer- 
handler  at  the  plant  of  another  handler 
(except  certified  milk  as  hereinafter  pro- 
yvidedi  should  be  considered  as  a  receipt 
of  nonpool  milk  at  the  plant  of  such  other 
handler  and  be  subject  to  compensatory 
payments  if  assigned  to  Class  I-A  or 
Cla.ss  11. 

Instances  have  occurred  in  which  han- 
dlers under  the  order  have  received  milk 
at  their  plants  from  handlers  who  were 
fully  exempt  from  pricing  and  pooling 


and  have  not  considered  the  mtiv>. 

pool  milk  as  they  were  not  awanS 
the  handler  delivering  the  milk  wu? 
empt  from  regulation,  in  son^t 
stances,  such  milk  has  been  recrtiL^' 
handlers  for  a  considerable  period  oTtoS 
without  their  knowing  that  an  oblitS 
for  compensatory  payments  washiS 
incurred.  To  provide  proper  notiflcS 
to  regulated  handlers  of  persons  who2 
designated  as  producer-handlers  ao  iS 
any  milk  received  from  such  personi.* 
be  a.ssigned  as  nonpool  milk,  the  nuttS 
administrator  should  be  required  toML 
hcly  announce  the  names,  plant  ^ 
farm  locations  of  designated  produo* 
handlers  and  of  those  whose  designaSi 
have  been  cancelled.  The  annottS 
menus  should  be  controlling  with  rmM 
to  the  accounting  at  regulated  hao^S 
plants  for  milk  received  from  produw 
handlers  on  and  after  the  first  of  Mm 
month  following  the  date  of  annoBaa. 
ment.  ^^ 

Handlers  with  own  farm  milk  who  Mi 
not     designated     as    producer-handkn 
should  oe  allowed  an  exemption  of  n 
to  an  average  of  800  pounds  of  ownfsm 
•  milk  per  day  in  any  month  in  which  the 
volume  of  milk,  other  than  own  fana 
milk,  handled  does  not  exceed  an  avezaie 
of  1600  pounds  per  day.    This  will  pQw 
mit  a  handler  to  supply  the  equivalajt 
of   two   medium   size   routes  with  milk 
received  from  other  plants  or  from  (bin 
farmers  without  losing  limited  exemp- 
tion on  his  own  farm  milk.    Currento 
partially  exempt  handlers  with  ownfam 
milk  are  given  an  incentive  to  coieeil 
receipts  of  milk  from  neighboring  dairy 
farmers  when  additional  supplies  of  milk 
are  required  in  order  to  preserve  their 
exemption.     There    appears    to    be  no 
sound  basis  for  distinguishing,  for  Um- 
ited  exemption  purposes,  between  han- 
dlers with  own   farm  milk  who  obtain 
additional   limited  supplies  from  other 
plants  and  tho.se  obtaining  such  addi- 
tional supplies  from  other  producers.  In 
either  instance  the  pool  will  be  protected 
since  such   additional   supplies  will  be 
pooled. 

Prior    to    the    effective    date   of  the 
amended  order  on  August  1,  1957,  a  con- 
siderable number  of  .small  handlers  with 
own  farm  milk  'custom  bottled"  milk  for 
one  or  more  other  dairy  farmers.    These 
handlers   were   not   eligible   for  partial 
exemption   on   their  own   farm  milk  if 
they  continued  to  engage  in  this  practice 
after  August  1,  1957,  since  milk  so  re- 
ceived for  custom  bottling  is  considered 
to    be    received    from    producers.     The 
chani;e    herein    provided    under    which 
such   a   handler  remains  eligible  for  a 
limited  exemption  on  his  own  farm  milk 
so  long  as  other  source  milk  also  is  lim- 
ited to  not  more  than  an  average  of  1600  ^ 
pounds  per  day  will  permit  him  to  do 
"custom  bottling"  for  two  or  three  other 
producers  of  average  size  without  loss 
of  Ins  fxcmption     This  change  will  per- 
mit more  flexibility  of  operations  without 
adversely  affecting  the  interests  of  other 
producers. 

Provision  for  limited  exemption  <m 
own  farm  milk  applicable  to  those  receiv- 
ing no  more  than  an  average  of  1600 
pounds  of  milk  per  day  from  other 
sources  will  tend  to  confine  eligibility  to 


vho  are  engaged  primarily  In  milk 
ZtAactioa  but  who  also  distribute  their 
2rt  milk  and  other  milk  on  a  limited 
USe  On  the  other  hand,  this  limited 
S-otion  wUl  not  be  applicable  to  those 
SSm^  engaged  primarUy  in  the  proc- 
2Snf»nd  distribution  of  relatively  large 
^g^es  of  milk  but  who  incidentally  ob- 
JS* relatively  minor  part  of  their  milk 
ffom  their  own  farms. 

An  exemption  of  up  to  an  average  of 
^jopounds  per  day  will  .provide  full  ex- 
iZj^iaa  of  own  farm  milk  for  28  of  57 
^gl^ers  who  claimed  partial  exemption 
tol957  and  for  31  of  57  handlers  with 
aim  farm  milk  who  did  not  claim  any 
-xeBiption  in  1957  provided,  in  each  in- 
-mnce,  their  receipts  from  other  sources 
A)  not  exceed  an  average  of  1600  pounds 
ntf  day.  Receipts  of  own  farm  milk  by 
^oae  handlers  averaged  less  than  800 
pounds  per  day.  The  remaining  29  han- 
2ertxlaiming  partial  exemption  in  1957 
,nd  the  remaining  26  claiming  no  ex- 
onptloD  In  1957  would  be  eligible  for  an 
100-pound  daily  exemption  if  their  other 
gourcc  receipts  are  within  the  specified 

limit. 

Milk  received  at  the  plant  of  a  fully 
jtgulated  handler  from  a  handler  with 
own  farm  milk  to  which  the  limited  ex- 
emption applies  should  be  allocated  to 
the  lowest  possible  classification  at  the 
Becond  handler's  plant.  No  provision 
for  treating  any  such  milk  as  nonpool 
milk  in  instances  where  it  must  be  as- 
signed to  Class  I-A  or  Class  II  is  neces- 
gary  (as  is  provided  w  ith  respect  to  milk 
received  from  a  dcs;gnated  producer- 
handler)  since,  considering  the  volume 
limitation  provided,  there  can  be  no  sig- 
nificant displacement  of  producer  milk  in 
these  classes  by  exempt  own  farm  milk. 

The  market  administrator  should  be 
required  to  publicly  announce  the  names 
and  plant  locations  of  handlers  with  own 
farm  milk  for  the  purpose  of  identifying 
the  milk  required  to  be  so  allocated. 
Such  announcements  should  not  include 
the  names  of  designated  producer- 
handlers  or  the  names  of  handlers  re- 
ceiving no  milk  from  oiher  dairy  farmers 
and  who  sell  no  more  than  an  average  of 
100  quarts  of  Class  I-A  milk  per  day 
directly  to  consumers  in  the  marketing 
area.  Those  to  be  so  excluded  from  the 
list  are  producers  essentially  rather  than 
handlers. 

The  State  of  New  York  exempts  from 
milk  dealers'  license  requirements  a 
fanner  <  individual  or  partnership  but  not 
a  corporation  •  selling  only  on  the  f ann 
where  produced  not  more  than  100  quarts 
daily  average  of  milk  in  any  one  month  to 
consumers  coming  to  such  farm  for  it. 
It  would  not  be  administratively  feasible 
to  attempt  to  designate  such  persons  as 
handlers  with  own  farm  milk  and  require 
that  any  milk  delivered  by  such  per- 
sons to  a  pool  plant  be  assigned  to  the 
lowest  cla.ssification  possible.  Accord- 
ingly, any  milk  delivered  by  such  per- 
sons should  be  considered  as  being 
received  from  producers. 

The  present  provisions  of  the  order 
for  exemptintc  ow  n  farm  milk  from  pric- 
ing and  pooling  apply  to  milk  produced 
In  accordance  with  methods  and  stand- 
ards of  the  American  As.sociation  of 
Medical  Milk  Commissions  for  the  pro- 
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ductlon  of  certified  milk  and  permit  a 
producer  of  such  milk  to  disp>ose  of  to 
other  handlers  for  fluid  use  in  Class  I-A 
that  portion  of  his  production  in  excess 
of  that  marketed  as  certified  milk.  Such 
disposition  displaces  priced  producer 
milk  in  Class  I-A  thus  adversely  affect- 
ing the  interests  of  other  producers.  Ac- 
cordingly, it  is  concluded  that  milk 
produced  in  accordance  with  methods 
and  standards  of  the  American  Asso- 
ciation of  Medical  Milk  Commissions  for 
the  production  of  certified  milk  and 
which  is  marketed  as  certified  milk 
should  continue  to  be  exempt  from  pric- 
ing and  pooling  in  the  same  manner  as 
own  farm  milk  of  other  designated  pro- 
ducer-handlers, and  that  any  milk  so 
produced,  other  than  that  marketed  as 
certified  milk,  delivered  from  the  farm 
where  produced  to  a  pool  plant  of 
another  handler  should  be  considered  as 
having  been  received  from  a  producer 
and  priced  and  pooled  the  same  as  other 
producer  milk. 

It  was  contended  at  the  hearing  by 
handlers  with  own  farm  milk  that  they 
were  entitled  to  exemption  from  pricing 
and  pooling  because  of  alleged  higher 
costs  of  production  than  other  producers 
caused  by  operating  conditions  normally 
associated  with  and  peculiar  to  their 
type  of  business  enterprise,  and  that, 
because  of  their  higher  production  cost, 
an  exemption  would  not  provide  them 
with  a  competitive  advantage  over  fully 
regulated  handlers.  It  was  contended 
that  their  highe*  costs  of  production 
were  due  to  (1>  higher  labor  costs,  (2) 
maintenance  of  "show  places"  from 
which  the  industry  in  general  benefits 
by  promoting  the  sale  of  more  milk  for 
fluid  use,  (3»  use  of  land  with  higher 
value  and  subject  to  higher  taxation  by 
virtue  of  being  located  near  urban  cen- 
ters, and  <4)  maintenance  of  more  even 
sea.sonal  pattern  of  production. 

These  reasons  as  justification  for  an 
exemption  are  not  valid.  Cost  of  pro- 
duction cannot  be  used  as  a  sound  basis 
for  granting  an  exemption  from  pricing 
and  pooling  any  more  than  it  can  be  used 
as  the  sole  criterion  for  establishing 
minimum  order  prices.  If  production 
costs  were  used  as  a  criterion  for  exemp- 
tion of  producer-handlers  it  logically 
would  follow  that  compvarable  exemp- 
tions also  be  provided  for  milk  received  by 
fully  regulated  handlers  from  other  pro- 
ducers with  higher  than  average  produc- 
tion cost.  Aside  from  the  administrative 
difficulties  involved  in  its  application, 
such  a  criterion  for  exemption  would  be 
in  direct  conflict  with  the  principles  of 
the  classified  system  of  pricing,  market- 
wide  ix)oling  and  the  requirements  of  the 
act  for  establishing  minimum  order 
prices. 

It  was  not  demonstrated  that  all  or  a 
majority  of  the  pi-oducers  who  also  are 
engaged  in  distribution  have  production 
costs  higher  than  many  other  producers; 
that  their  production  is  seasonally  more 
even  than  that  of  many  other  producers; 
that  the  labor  employed  is  any  less  pro- 
ductive thfen  that  of  other  producers; 
that  the  majority  of  such  producer- 
handlers  maintain  production  and  proc- 
essing facilities  of  higher  quality  than 
those  of  other  producers  and  of  the  han- 
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dlers  to  whom  they  deliver  or  that  wfam 
"show  places"  are  mHlntalniHl  that  tbejr 
should  not  be  regarded  as  a  form  of  ad- 
vertising the  cost  thereof  being  freely 
incurred  as  an  integral  part  of  the  coet  of 
distribution  the  same  as  similar  costs  are 
incurred  by  fully  regulated  handlers  In 
the  normal  course  of  businaes. 

No  change  should  be  made  in  the  order 
to  providQ  full  or  partial  exemption  f(v  * 
milk  delivered  by  a  dairy  farmer  to  a 
handler's  plant  for  processing  and  pack- 
aging and  with  paclu«ed  fliiid  milk  being 
returned  to  the  dairy  fanner  for  distri- 
bution directly  to  ccxisumers.  As  a 
means  of  carrying  out  the  purpose  of  the 
order,  each  milk  handler  operating  a 
plant  at  which  milk  is  received  from 
farmers  is  required  to  accoxmt  for  the 
utilization  of  all  milk  so  received  and  la 
held  responsible  for  payment  for  that 
milk  at  the  minimum  prices  established. 
The  practice  of  att^npting  to  impose 
these  obligaticxis  upon  persons  other 
than  those  handlers  operating  plants  re- 
ceiving milk  frmn  farmers  would  provide 
opportunities  and  incentives  for  engaging 
in  practices  constituting  a  threat  to  mar- 
ket stability  and  orderly  marketing,  thus  ■ 
tending  to  defeat  the  purposes  of  the 
order. 

An  unwarranted  incentive  would  be 
provided  for  producers  to  have  their  milk 
"custom  bottled"  and  beccme  handl«-s 
or  distributors  in  an  effort  to  increase 
their  returns  by  obtaining  more  than 
their  proportionate  share  of  the  fluid 
sales  in  the  market,  to  the  detriment  of 
other  producers,  and  handlers  would  be 
encouraged  to  engage  in  the  practice  of 
'custom  l>ottling"  as  a  means  of  escaping 
the  obligation  of  paying  the  established 
minimum  prices  for  the  milk  so  handled 
and  thus  obtain  undue  competitive  ad- 
vantage over  other  handlers. 

Issue  No.  2.  Provisions  of  the  order 
relating  to  temporsur  pool  plants  should 
be  amended  to  provide  (1)  that  a  plant 
from  which  Class  I-A  milk  is  distributed 
in  the  marketing  area,  and  which  now  is 
a  nonpool  plant  unless  the  handler  oper- 
ating the  plant  exercises  the  option  to  be 
a  pool  plant,  would  be  a  pool  plant  auto- 
matically imless  the  handler  exercises 
the  option  to  be  a  nonpool  plant,  and  (2) 
that  such  provision  for  full  regulation  as 
a  pool  plant,  unless  the  handler  chooses 
to  be  a  nonpool  plant,  be  applicable  to  a 
plant  otherwise  subject  to  regulation 
under  another  Federal  order  in  which  no 
provision  is  made  for  marketwide  equal- 
ization regardless  of  the  relative  volumes 
of  milk  distributed  from  the  plant  in  the 
two  marketing  areas  involved. 

At  the  present  time,  the  order  provides 
that  a  plant  distributing  milk  directly  to 
consumers  in  the  marketing  area  but  in  a 
quantity  insufficient  to  make  that  plant 
a  pool  plant  automatically  may  become 
a  pool  plant  at  the  option  of  the  operat- 
ing handler  if  not  less  than  55  percent  of 
the  milk  received  from  fanners  at  that 
plant  is  classified  as  Class  I-A  or  Class 
I-B.  This  option  is  not  available,  how- 
ever, to  plants  which  otherwise  would  be 
regulated  under  another  Federal  order 
unless  the  volume  of  Class  I-A  milk  at 
the  plant  is  larger  than  the  volume  of  its 
Class  I-B  sales  in  the  other  Federal 
marketing  area.   At  present,  if  the  plant 
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distributing  the  milk  in  the  marketing 
area  does  not  exercise  its  option  to  be  a 
pool  plant,  an  obligation  is  incurred  to 
make  compensatory  payments  on  any 
nonpool  milk  distributed  in  the  market- 
ing area.  Thus,  a  plant  which  is  not 
regulated  under  another  Federal  order 
and  which  receives  no  milk  from  pool 
plants  would  be  rea.uired  to  pay  to  the 
producer-settlement  fund  the  difference 
between  the  Class  III  price  and  the  Class 
I-A  price  for  any  Class  I-A  milk  distrib- 
uted in  the  marketing  area.  By  maituii,' 
such  payments  the  operator  avoids  pool- 
ing his  Class  I-B  milk  distributed  ouuside 
of  the  marketing  area. 

A  reversal  of  the  present  option  pro- 
vision, as  proposed  at  the  hearinu,  to 
provide  that  such  al^lant  automatically 
is  a  pool  plant  unless  the  operator  exer- 
cises an  option  to  remain  a  nonpool 
plant,  would  not  change  the  economic 
position  of  a  plant.  The  chanee  would 
mean,  however,  that  nonpool  status  for 
the  plant  could  be  attained  only  by  posi- 
tive action  by  the  handler  rather  than 
merely  resulting  from  inaction  on  his 
part.  Such  a  change  appears  desirable 
and  should  be  made  in  order  that  non- 
pool  status,  and  the  resultant  prospective 
or  possible  obligation  for  compensatory 
payments,  will  be  the  result  of  a  choice 
positively  exercised  by  the  handler 
operating  the  plant. 

All    other    Federal    milk    marketing 
orders  in  the  Northeast  provide  for  ex- 
cluding from  regulation  thereunder  any 
plant   which   is   regulated   by   the   New 
York-New  Jersey  order.     Some  of  such 
other    orders    provide    for    marketwide 
equalization  and  some  do  not.     In  con- 
trast to  handlers  subject  to  no  minimum 
price  regulation  or  to  regulation  with  no 
provision  for  marketwide  equalization,  a 
handler  subject  to  regulation  under  a 
Federal  marketing  order  with  provisions 
for  marketwide  equalization  is  not  m  a 
position  to  increase  returns  to  his  pro- 
ducers by  increasing  the  proportion  of 
his  milk  disposed  of  for  Class  I-A  use 
except  to  the  relatively  minor  extent  that 
such  higher  Class  I  utilization  increases 
the  returns  to  all  producers  in  the  mar- 
ket through  the  mechanics  of  market- 
wide  pooling.    This  difference  in  the  im- 
pact on  the  handlers  under  regulation  of 
an     order    providing     for     marketwide 
equalization  compared  to  other  handlers 
not  involved  in  marketwide  pooling  is 
recognized  under  existing  provisions  of 
the   order   providing    for   compensatory 
payments  on  nonpool  milk  disposed  of 
for   fluid    use    in    the    marketing    area. 
Thus,  under  existing:  provisions  of  the 
order   a   handler   subject    to   regulation 
under  the  Philadelphia  order  » Order  No. 
61)   incurs  an  obligation  for  compensa- 
tory payments  on  nonpool  milk  disposed 
of  m  the  Order  No.  27  marketing  area 
at  a  rate  equal  to  the  difference  between 
the  Order  No.  27  Class  I-A  and  Class  III 
prices  and  with  his  obligation  to  pro- 
ducers under  Order  No.  61  reduced  by  an 
equivalent  amount.    The  return  to  pro- 
ducers under  the  Philadelphia  order  for 
such  milk  is  the  same  as  for  milk  dis- 
posed of  for  manufacturing  rather  than 
for  fluid  purposes. 

Since  under  existing  provisions  of  the 
order  a  handler  subject   to  regulation 


under  the  Philadelphia  order  incurs  an 
obligation    for   compensatory   payments 
on  milk  disposed  of  in  the  Order  No.  27 
marketing  area  at  the  same  rate  as  Is 
applicable  to  nonpool  milk  from  sources 
not  subject  to  re-ulation  under  another 
order,  such  a  reuulated  handh-r  .should 
have  the  same  unrestricted  choice  as  an 
unregulated   handler  of  either  being  a 
pool  plant  subject  to  full  regulation  un- 
der the  order  or  of  being  a  nonpool  plant 
subject     to     compensatory     payments. 
Handlers  subject  to  regulation  under  an- 
other Federal  order  with  provisions  for 
marketwide  equalization  are  in  essenti- 
ally the  same  position  as  handlers  sub- 
ject to  reuulation  under  Order  No   27  in- 
sofar as  their  ability  to  iniluence  the  re- 
turns to  their  own  producers  by  means  of 
their  own  utilization  is  concerned.     Han- 
dlers subject  to  this  type  of  ret.'ulat:on 
incur    an    obligation   for   compensatory 
payments,  if  any,  only  in  the  amount  by 
which  the  Order  No.  27  Class  I-A  price 
exceeds  the  Class  I-A   price  under  the 
other  order.     Thus,  there  is  no  need  to 
afford  as  much  freedom  for  this  type  of 
handler  to  become  subject  to  full  regula- 
tion under  Order  No  27  as  is  afforded  to 
other  handlers  not  so  regulated.     Unre- 
stricted freedom  to  shift  back  and  forth 
between  orders  with  provisions  for  mar- 
ketwide   pooling   to   take   advantage   of 
month-to-month     differences    in     cla.ss 
prices  could  result  in  disorderly  market- 
ing,' conditions  and  adversely  affect  the 
interests  of  producers  under  both  orders. 
AccordinL'ly.    the    present     provi.sions 
should  continue  to  provide  that  a  han- 
dler subject  to  regulation  under  another 
order  providing  for  marketwide  equaliza- 
tion be  eligible  for  desit;nation  as  a  tem- 
porary pool  plant  under  Order  No.   27 
only  if  the  volume  of  Cla.ss  I-A  milk  at 
the  plant  exceeds  the  volume  of  Class  I-B 
milk  at  the  plant  disposed  of  in  the  mar- 
keting   area    defined    under    the    other 
order. 

Issue  No.  3.  The  order  should  be 
changed  (  by  amending  ;;  927  35  fa  >  ( 1  > ) 
to  provide  that,  if  a  handler  operating  a 
plant  which  is  not  an  expressly  desig- 
nated pool  plant  (pursuant  to  5  927.25  or 
§  927.28'  but  from  which  Cla.ss  1-A  milk 
is  distributed  on  mutes  in  the  marketing 
area  so  elects,  milk  received  from  pool 
plants  may  be  a.ssigned  to  such  Cla.s.s  I-A 
milk  prior  to  the  assignment  of  milk  re- 
ceived at  the  nonpool  plant  directlv  from 
dairy  farmers  to  such  Cla.ss  I-A  sales. 

The  order  presently  requires  that  milk 
received  at  a  nonpool  plant  directlv  from 
dairy  farmers  first  be  assigned  to  Class 
I-A  milk  distributed  from  the  plant  on 
routes  in  the  marketing  area  unless  the 
volume  of  such  Class  I-A  milk  is  not 
sufficient  to  qualify  the  plant  as  a  tem- 
porary   pool    plant    pursuant    to    para- 
graph  la)    or   (bt    of  5  927.29.     Accord- 
ingly,  under  present   provisions   off  the 
order,  a  handler  operatincr  a  plant  from 
which  the  volume  of  Cla.ss  I-A  milk  di.s- 
tnbuted  on  routes  in  the  marketing  area 
is  not  large  enough  to  subject  the  plant 
to  full  regulation,  may  first  a.ssign  milk 
received  at  his  plant  from  pool  plants  to 
his  Cla,ss  I-A  sales,  and   therebv  avoid 
compensatory-  payments  on  nonpool  milk 
assiErned  to  Class  I-A.  provided  the  vol- 
ume  of   his   receipts   from   pool   plants 


equals  or  exceeds  his  volume  of  Cla«iT  a. 
sales.  *<»«i-l^ 

The  difficulty  encountered  by  thistvn. 
of  handler  as  the  order  presentbrw 
written,  however,  is  that  when  bemT 
tempts  to  reduce  the  volume  of  m»w 
received  directly  from  farmers  to  oob- 
pen.sate  for  the  volume  received  tr^ 
pool  plants,  the  volume  of  his  ClaaiS 
sales,  although  remaining  constant  h^ 
comes  a  larger  percentage  of  his  recetob 
directly  from  farmers,  thereby  ma^ 
him  subject  to  full  rer;ulation  as  a  temDo. 
rary  pool  plant  pur.suant  to  5  927!a 
The  chant^e  herein  provided  will  elim 
inate  this  difficulty  and  permit  mn* 
flexibility  In  the  application  of  the  oi^ 
to  the  "frinije  operator"  type  of  hanjO? 
The  change  will  tend  to  minimize  the 
impact  of  the  order  on  this  type  tf 
handler  and  at  the  .same  time  aToS 
either  giving  him  any  undue  competitive 
advantage  over  other  handlers  or  ad 
versely  affecting  the  pool. 

Issue  No.  4.  The  fluid  skim  differen- 
tial  should  apply  to  skim  milk  disposed 
of  in  the  form  of  fluid  skim  milk  if  it  h 
for  human  consumption  as  fluid  skia 
milk  and  not  to  skim  milk  disposed  of 
as  fluid  skim  milk  for  other  uses  in- 
cluding that  disposed  of  to  commercUd 
food  processing  or  manufacturing  eetab- 
lishments,  other  than  dairy  plants,  for 
use  in  processed  or  manufactured  food 
products.  Provisions  of  the  order  set- 
ting forth  the  mechanics  of  acccuntlnf 
for  skim  milk  m  connection  with  applica- 
tion  of  the  fluid  skim  differential  should 
be  revised  for  the  purpose  of  clarifica- 
tion. 

Practices  employed  in  the  disposition 
of  skim  milk  in  the  expanded  marketing 
area  to  which  the  order  has  applied  sinee 
August  1.  1957,  are  different  from  those 
in  the  marketing  area  as  previously  con- 
stituted. Thus,  the  fluid  skim  differen- 
tial, under  existing  provisions  of  the 
order,  is  applicable  to  .skim  milk  disposi- 
tions in  circumstances  not  encountered 
prior  to  expansion  of  the  marketing  are*. 
In  the  territory  added  to  the  marketing 
area  effective  Augu.st  1,  1957,  fluid  skim 
milk  in  bulk  is  dispo.sed  of  from  han- 
dlers' plants  to  such  establishments  ai 
bakeries  and  soup,  candy  and  margarine 
manufacturers:  whereas,  such  disposi- 
tions in  the  former  marketing  area  were 
extremely  limited  or  nonexistent. 

It  was  found  in  the  decision  of  June  10, 
1957  <22  F.  R.  4194  >  providing  for  ex- 
pansion of  the  marketing  area  that  (1) 
application  of  the  fluid  skim  differential 
IS  a  method  of  attaching  a  fluid  price  to 
skim  milk  used  in  products  which  essen- 
tially are  fluid  milk  products,  and  (2)  the 
fluid  skim  differential  provisions  of  the 
order  'existing  prior  to  August  1.  1957) 
should  be  applied  in  the  expanded  mar- 
keting area  to  the  same  products  and 
at  the  same  rate  as  presently  applicable 
to  the  (former I  marketing  area.  There 
is  no  basis  in  this  record  for  a  different 
conclusion  but  there  is  evidence  that  the 
conclusion  is  not  properly  implemented 
under  existing  provisions  of  the  order 
and  that  the  amendments  herein  pro- 
vided are  needed  for  that  purpose. 

It  appears  probable  that  amendn»nt 
of  the  order,  as  herein  provided,  to  make 
the  differential  applicable  to  fluid  skim 
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^itt  disposed  of  in  consumer  packages 
'  ^MsoeDser  units  will  make  it  applicable 
f  »ttttwSy  all  skim  milk  disposed  of  as 
ihiid  skim  milk  for  consumption  in  fluid 
°"Il  since  no  other  method  of  disposing 
iffluid  skim  milk  for  consumption  as 
*  w  js  icnown  to  be  presently  permitted 
!«lcr  applicable  health  authority  regu- 
JJJjns  However,  to  insure  against  a 
L^rfbie  loophole,  provision  should  be 
Sde  for  application  of  the  differential 
Soto  any  skim  milk  disposed  of  in  bulk 
for^ human  consumption  as  fluid  skim 

It  was  contended  at  the  hearing  that 
even  though  such  application  of  the  fluid 
Mja  differential  was  not  heretofore  in- 
tended experience  under  the  order  since 

'  August  1,  1957.  indicates  that  the  differ- 
aitial  should  apply  to  fluid  skim  milk 
jjjposed  of  for  manufacturing  purposes 
luch  as  in  the  manufacture  of  mar- 
girine.  It  was  pointed  out  in  this  con- 
nection that  the  volume  of  skim  milk 
wbject  to   the   differential   had   about 

.  tripled  In  the  first  month  after  expansion 
o[  the  marketing  area  in  contrast  to  a 
70  percent  increase  in  population  of  the 
area,  and  had  remained  at  a  high  level 
through  December,  the  last  month  for 
which  statistics  are  available.  These 
statistics  are  of  extremely  doubtful  va- 
lidity, however,  in  support  of  a  conclusion 
that  margarine  and  other  manufacturers 
are  paying  and  will  continue  to  pay  a 
fluid  price  for  skim  milk.  The  statistics 
are  based  on  handlers'  reports  which. 
It  was  indicated,  did  not  include  skim 
miUc  sales  to  margarine  manufacturers 
as  being  a  disposition  subject  to  the  fluid 
skim  differential.  Moreover,  a  substan- 
tial part  of  the  increased  volume  of  skim 
«ilk  subject  to  the  differential  reason- 
ably may  be  attributed  to  the  abandon- 
ment of  country  cla.ssification  (coinci- 
dent with  expansion  of  the  marketing 
area)  and  the  application  of  the  differ- 
ential to  skim  milk  in  milk  separated 
In  the  New  York  metropolitan  district 
which  formerly  was  reported  as  Class  I-A 
milk  to  which  the  differential  did  not 

apply. 

Experience  since  expansion  of  the 
marketing  area  reveals  the  need,  in  the 
interest  of  clarity,  for  revision  of  order 
language  to  indicate  more  specifically 
than  at  present  the  point  at  which  a  de- 
termination IS  to  be  made  as  to  whether 
the  fluifl  .skim  differential  is  applicable, 
and  the  forms  in  which  products  may 
move  prior  to  such  determination.  Ac- 
cordingly, provision  is  made  herein  for 
amending  S  927.33.  relating  to  the  plant 
at  which  classification  is  to  be  deter- 
mined, so  that  it  will  apply  not  only  to 
whole  milk  and  cream  as  at  present  but 
also  to  products  containing  skim  milk  to 
which  the  fluid  skim  differential  may  be 
applicable  in  e.s.scnlially  the  same  man- 
ner as  at  present  with  respect  to  the 
classification  of  whole  milk  depending 
upon  dispo."^ition  of  butterfat. 

Itsue  No.  5.  Provision  of  the  order  re- 
lating to  the  plant  at  which  cla.ssification 
is  to  be  determined  '  S  927.33'  should  be 
amended  to  apply  to  interplant  move- 
ments of  butterfat  and  skim  milk  in  the 
form  of  fluid  cream  products,  half  and 
half,  or  cultured  milk  drinks  in  essen- 
tially the  same  fashion  as  now  provided 
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In  the  case  of  movements  of  butterfat 

and  skim  milk  in  the  form  of  cream. 

The    order    presently    provides    that 
milk  the  butterfat  from  which  leaves  a 
plant  in  the  form  of  cream  is  to  be 
classified  at  the  plant  or  plants  to  which 
the  cream  is  shipped  (with  specified  ex- 
ceptions )  rather  than  at  the  plant  where 
the  cream  was  separated.    Milk  shipped 
in  the  fonn  of  cream  from  a  pool  plant 
where  separated  to  the  New  York  metro- 
politan district  and  there  disposed  of  as 
fluid    cream    is   classified    in   Class   II. 
However,  if  such  cream  is  used  in  the 
manufacture  of  ice  cream  in  the"  New 
York  metropolitan  district  or  is  shipE>ed 
from  the  plant  where  received  in  the  New 
York    metropolitan    district    to   a   pur- 
chaser outside  the  district,  the  milk  is 
classified    in   Class  III.     On   the  other 
hand,  in  the  case  of  fluid  cream  prod- 
ucts, half   and   half,  or  cultured  milk 
drinks  containing  less  than  3  percent  or 
more  than  5  percent  butterfat  shipped  to 
the    New    York    metropolitan    district, 
there  Is  no  provision  for  following  such 
products  beyond  the  plant  of  receipt  in 
the  New  York  metropolitan  district  and, 
consequently,  the  milk  involved  Is  classi- 
fied in  Class  II  on  the  basis  of  such  move- 
ment  even   though   such   products    are 
moved  from  the  plant  where  received  in 
the  New  York  metropolitan  district  to  a 
plant  or  purchaser  outside  the  district 
or  are  there  manufactured.   The  amend- 
ment herein  provided  will  allow  the  same 
degree  of  flexibility  involving  movements 
of  fluid  cream  products,  half  and  half, 
-or  cultured  milk  drinks  into  and  out  of 
the  New  York  metropolitan  district  as  Is 
now  the  case  regarding  such  movements 
of  cream  and  will  tend  to  proylde  a 
higher  degree  of  equality  of  treatment 
between  handlers  who  are  involved  In 
such  movements  and  those  who  are  not. 
Issue  No.  6.     It  Is  concluded  that  the 
provision  of  the  order  <§  927.71  (b)  (5) ) 
specifying  the  zone  limit  for  plants  at 
which  nearby  location  differentials  are 
payable  on  milk  received  from  farms  lo- 
cated within  zones  up  to  120  miles  should 
be  amended  by  (D   changing  the  plant 
zone  limit  of  131-140  miles  to  141-150 
miles  for  plants  located  in  the  specified 
counties  and  towns.   (2)    adding  Sche- 
nectady   County.    New    York,    to   those 
.^counties  now  specified,  and  (3)  changing 
^the  zone  limit  for  other  plants  from  111- 
120  miles  to  131-140  miles. 

These  changes  should  be  made  pri- 
marily to  achieve  a  more  logical  and 
orderly  pattern  of  payments  to  producers 
eligible  to  receive  the  nearby  location 
differential.  No  change  is  being  made  In 
the  provision  confining  payment  of  near- 
by location  differentials  only  to  those 
producers  (with  specified  exceptions) 
whose  farms  are  located  within  the  120- 
mile  zone  <  and  no  such  change  was  pro- 
posed). Moreover,  the  changes  made 
herein  constitute  only  a  relatively  minor 
adjustment  in.  rather  than  complete 
elimination  of,  the  presently  prescribed 
zone  limitation  for  plants  at  which  near- 
by location  differentials  are  payable. 
There  is  no  abandonment  of  the  prin- 
ciple set  forth  in  the  decision  of  June  10, 
1957  (22  P.  R.  4194)  that  nearby  location 
differentials  should  be  paid  only  on  milk 
received  at  plants  within  a  specified  ter- 
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ritory  since  "nearby  differentials  of  thif. 
type  are  designed  to  reflect  the  fact  that 
under  competitive  conditions  milk  pro- 
duced in  this  area  has  a  traditional  out- 
let as  fluid  milk  at  plants  located  in  the 
nearby  ares."    - 

The  presently  prescribed  limitation  as 
to  plant  location,  however,  is  not  fully 
serving  the  purpose  of  distinguishing  in 
the  most  equitable  and  logical  manner 
between  those  producers  who  are  eligible 
for  the  differential  and  those  who  are 
not.  Most  of  the  peculiar  situations  re- 
lating to  eligibility  of  certain  producers 
result  from  the  employment  of  a  method 
of  determining  farm  zones  which  is  dif- 
ferent from  the  method  of  determining  ' 
zones  for  plants.  Plant  zones  are  based 
on  highway  mileage  to  the  plant ;  where- 
as, farms  are  zoned  by  highway  mileage 
to  the  nearest  point  in  the  township,  or 
other  minor  civil  division,  in  which  the 
farm  (milkhouse)  is  located. 

The  result  is  that  there  are  instances 
where  producers  operating  farms  zoned 
within  120  miles  who  deliver  their  milk 
to  a  plant  located  in  the  same  town  as 
the  farm  but  who  are  not  eligible  to  re- 
ceive the  differential  because  the  plant  Is 
in  the  121-130  or  perhaps  the  131-140 
Inile  zone,  while  other  producers  in  the 
same  neighborhood  are  eligible  for  and 
do  receive  the  differential  because  their 
milk  is  received  at  a  plant  located  within 
the  120 -mile  zone.  This  and  similar  sit- 
uations where  two  or  more  plants  are 
equally  accessible  to  producers,  but  where 
some  of  the  plants  are  inside  the  120-mile 
zone  and  some  outside,  have  generated  a 
degree  of  discontent  among  producers 
similarly  situated.  The  situation  pro- 
vides an  incentive  for  producers  to  shift 
from  plants  to  which  they  historically 
have  delivered  their  milk,  and  a  com- 
petitive advantage  to  the  handler  operat- 
ing the  plant  at  which  the  differential  is 
payable. 

Extending  from  120  miles  to  140  miles 
the  zone  limit  for  plants  at  which  the 
nearby  location  differential  is  payable 
will  provide  a  more  gradual  and  orderly 
pattern  of  producer  payments  without 
any  significant  increase  in  the  number 
of  additional  producers  eligible  to  re- 
ceive  the  differential  or  in  the  total 
amount  of  money  required  to  pay  the 
differentials.    There  are  31  plants  lo- 
cated in  the  121-140  mile  zone  at  which 
milk    Is    received    from    approximately 
2,500  producers.    About  1.760  of  these 
producers  are  on  farms  zoned  beyond 
120  miles  and  would  remain  ineligible 
for  the  differential  Irrespective  of  the 
plant  to  which  they  deliver.    The  re- 
maining 740  producers  whose  farms  are 
zoned  within  120  miles  are  the  maximvma 
number    of    additional   producers   who 
could  qualify  for  the  differential.    All  of 
these    producers   presently   are  eligible 
provided  they/ shift  to  a   plant  zoned 
within  120  miles.    Over  600  of  these  740 
producers  are  on  farms  zoned  in  the  ^ 
111-120  mile  zone  and  thus  would  be- 
come eligible  for  a  differential  at  the 
rate   of   only  five  cents  per  hundred- 
weight.   If  the  additional  producers  in 
each  zone  made  eligible  for  the  differ- 
ential deliver  the  same  volume  of  milk 
as  those  presently  receiving  the  differ- 
ential, the  total  monthly  increase  in 
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aggregate  amount  paid  will  approximate 
$5,000.00  and  a  percentage  increase  of 
from  one  to  one  and  one-half  percent. 
The  effect  on  the  uniform  price  would 
be  negligible. 

The  extension  of  the  zone  limit  ffrom 
131-140  to  141-150)  for  plants  in  the 
territory  now  specified  along  the  eastern 
border  of  the  State  of  New  York  north- 
ward into  the  Capital  District,  and  the 
addition  of  Schenectady  County  to  those 
now  specified  is  designed  to  accomplish 
substantially  the  same  purposes  as  the 
extension  generally  of  the  zone  limit  for 
other  plants  to  140  miles  as  herein  pro- 
vided. A  relatively  few  additional  pro- 
ducers in  and  around  the  Capital 
District  will  become  eligible  for  the  dif- 
ferential including  a  few  now  delivering 
to  a  plant  in  Schenectady  who  delivered 
to  a  plant  of  the  same  handler  located 
In  Albany  until  the  Albany  plant  was 
closed  in  November  1956. 

Issue  No,  7.  It  is  concluded  that  <1) 
the  provision  of  the  order  (§927  50> 
now  requiring  each  handler  to  report 
specified  information  to  the  market  ad- 
ministrator on  or  before  the  10th  day  of 
each  month  should  be  amended  to  re- 
quire that,  if  such  reports  are  filed  by 
mail,  they  be  postmarked  no  later  than 
the  8th  day  of  the  month,  and  if  not  so 
mailed  that  they  be  physically  delivered 
to  the  ofiBce  of  the  market  administrator 
by  no  later  than  the  close  of  business 
on  the  10th  day  of  the  month,  and  (2> 
the  day  by  which  the  market  admin- 
istrator is  required  i  by  §  927.67  i  to  an- 
nounce the  uniform  price  should  be 
changed  from  the  14th  to  the  15th  of 
each  month. 

Experience  in  the  submission  by  han- 
dlers of  monthly  reports  and  in  the  han- 
dling and  processing  of  such  reports  in 
the  office  of  the  market  administrator 
Incident  to  the  computation  of  tlie  uni- 
form price  since  expansion  of  the  mar- 
keting area  effective  August  1.  1957.  has 
demonstrated  the  need  for  a  longer  pe- 
riod of  time  between  the  date  on  which 
handlers'  reports  are  received  in  the  of- 
fice of  the  market  administrator  and  the 
date  by  which  the  market  administrator 
is  required  to  announce  the  uniform 
price.  The  job  of  computation  and  an- 
nouncement of  the  uniform  price  as 
presently  required  by  the  14th  of  each 
month  currently  requires  a  greater 
amount  of  overtime  work  by  the  person- 
nel involved  than  can  be  continued 
indefinitely. 

The  need  for  additional  time  i.s  di- 
rectly associated  with  the  expansion  of 
the  marketing  area  by  amendment  of  the 
order  effective  August  1.  1957.  Several 
factors  are  involved,  however.  The  num- 
ber of  reports  received  each  montli  has 
more  than  doubled  since  August  1957. 
Beginning  with  August  1957,  the  number 
of  reports  received  each  month  has 
ranged  from  960  to  990  compared  with 
an  average  of  420  theretofore.  The 
physical  handling  of  this  mcreascd  vol- 
ume of  reports  requires  more  time.  In 
addition,  the  order  amendments  effective 
August  1,  1957,  require  the  performance 
of  functions  not  previously  required,  in- 
cluding the  checking  of  reports  in  con- 
nection with  pooling  options,  exemption 
of  own  farm  milk,  receipts  from  plants 


with  exempt  milk  and  nearby  location 
differentials. 

The  second  factor  involved  is  that  a 
substantially  larger  number,  and  a  larger 
proportion  of  the  total  number,  of  re- 
ports filed  originate  from  points  located 
a  greater  distance  from  the  market  ad- 
ministrators  office  than  was  the  case 
prior  to  August  1.  Nearly  one-half  <  198 ' 
of  the  monthly  reports  filed  prior  to  Au- 
gust 1957  came  from  points  in  or  near 
the  metropolitan  area.  These  reports 
from  nearby  points  usually  were  received 
in  the  office  of  the  market  admmistrator 
by  not  later  than  the  10th  of  the  month. 
Some  were  mailed  and  some  wei-e  de- 
livered by  messenger.  The  remainder, 
or  those  transmitted  by  mail  from  the 
distant  points  usually  were  received  on 
the  10th.  11th.  or  12th  of  the  month. 

Since  August  1957.  the  number  of  re- 
ports from  nearby  points  "about  220 1  is 
only  slightly  larger  than  heretofore  and 
is  a  substantially  smaller  proportion  of 
the  total.  In  general,  since  August  these 
reports  from  nearby  sources  have  been 
received  by  the  10th  of  the  month  and, 
as  previously,  some  are  delivered  by  mes- 
senger and  .some  are  mailed.  However, 
a  substantially  increased  number  of  re- 
ports from  more  distant  points,  and  a 
larger  proportion  of  the  total  heretofore, 
have  not  been  received  in  the  office  of 
the  market  administrator  until  after  the 
10th  of  the  month.  Such  reports  have 
been  received  on  each  day  from  the  10th 
through  the  14lh  and  m  each  month 
since  August  an  average  of  50  reports, 
most  of  which  were  claimed  to  have  been 
mailed  by  the  10th.  were  not  received 
mitil  after  the  14th  of  the  month.  In- 
formation contained  m  these  latter  re- 
ports was  obtained  by  long  distance 
telephone  for  use  in  computing  the  mii- 
form  price.  Such  telephone  calls,  to- 
gether with  a  larger  number  of  calls 
regarding  reports  after  they  have  been 
received,  are  time  consuming. 

There  is  no  need  for  specifying  an 
earlier  date  by  which  all  handlers'  re- 
ports are  to  be  filed.  Certain  handlers, 
particularly  multiple  plant  operators, 
and  cooperatives  which  file  reports  for 
plants  operated  by  buying  dealers,  are 
experiencing  considerable  difficulty  in 
reporting  by  not  later  than  the  10th  as 
presently  required.  The  majority  of  the 
reports  filed  by  these  handlers  are  pre- 
pared in  or  near  the  metropolitan  area 
and  are  not  the  reports  constituting  the 
problem  from  the  standpoint  of  the  mar- 
ket administrator.  The  major  part  of 
the  problem  is  caused  by  the  late  receipt 
of  reports  transmitted  by  mail  from  more 
distant  points. 

A  later  date  for  announcinrr  the  uni- 
form price  also  was  considered.  In  this 
connection,  announcement  of  the  uni- 
form price  more  than  one  day  later  than 
at  present  would  leave  -insufficient  time 
thereafter  for  handlers  to  perform  the 
work  involved  in  making  payments  to 
producers  by  not  later  than  the  25th  of 
the  month  as  presently  required.  No 
propo.sal  was  considered  for  a  later  date 
for  paying  producers.  It  was  not  indi- 
cated that  chancing  from  the  14th  to  the 
15th  the  day  for  announcing  the  uni- 
form price  would  necessitate  any  change 
in  the  dates  presently  provided  for  pay- 


ments  into   and   out   of  the  productt 
settlement  fund.  «^»' 

Rulings  on  proposed  findings  and  eoa. 
elusions.  Briefs  and  proposed  fltvitu,, 
and  conclusions  were  filed  on  behjktf  tf 
certain  interested  parties  in  the  f^^w 
The.se  briefs,  proposed  findings  and  co^ 
elusions  and  the  evidence  in  the  reeort 
were  considered  in  making  the  flnahS 
and  conclusions  set  forth  above.  ToS 
extent  that  the  suggested  findings  ud 
conclusions  filed  by  interested  partietia 
inconsistent  with  the  findings  and  con- 
elusions  set  forth  herein,  the  requeiti 
to  make  such  findinps  or  reach  suchcoo- 
clu.'^ions  are  denied  for  the  reasons  pr^l. 
ou.sly  stated  in  this  decision. 

General  findings.  The  findings  u^ 
determinations  hereinafter  set  forth  ue 
supplementary  and  in  addition  to  ^ 
findings  and  detenninations  previouib 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previouib 
issued  amendments  thereto;  and  all  o( 
.said  previous  findings  and  determine. 
tions  are  hereby  ratified  and  afflmMd, 
except  insofar  as  such  findings  and  de> 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  Iwtb 
herein. 

<at  The  tentative  marketing  agrM. 
ment  and  the  order,  as  hereby  propoaed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(b»  Tlie  parity  prices  of  milk  aa  de. 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  fei 
milk  in  the  marketing  area,  and  the  mfi). 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order  u 
hereby  proposed  to  be  amended,  are  mch 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the 
public  interest;   and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propoGed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  maimer  as, 
and  will  be  applicable  only  to  persona  in 
the  respective  classes  of  industrial  and 
commercial  activity  specifled  in,  a 
marketing  agreement  upon  which  • 
hearing  has  been  held. 

Reeomrnendrd  marketing  agreement 
and  order  amending  the  order.  The 
followmg  order  amendint:  the  order  reg- 
ulating the  handlum  of  milk  in  the  New 
York-New  Jersey  marketing  area  to 
recommended  as  the  detailed  and  ap- 
propriate means  by  winch  the  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketing  a^'reement  to 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Add  new  §5  927.14  and  927.15  W 
follows: 

§927  14  Ovm  farm  milk,  (a)  Own 
farm  milk  means  milk  received  at  a 
plant  from  a  farm  operated  by  the  pw- 
son  who  is  the  operator  of  such  plant 

<b>  The  market  administrator  shall 
publicly  announce  the  name  of  any 
handler  operating  a  pool  plant  receiving 
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ly,  June  11»  1958   ' 

fiurm  milk  and  the  location  of  the 
JSt  operated  by  such  handler.  This 
Sc  announcement  shall  not  include 
KTnanie  of  any  person  meeting  the 
H*flfiltion  of  producer-handler  as  speci- 
flSin  $  927.15.  or  any  person  receiving 
nTmlllt  from  other  dairy  farmers  and 
2iin«  no  more  than  100  quarts  per  day 
ofClass  I-A  milk  to  per.sons  in  the  mar- 
keting area  other  than  to  other  plants. 

1927.15  Producer-handler.  Producer- 
hjuidler  means  a  handler  who,  following 
the  filing  of  an  application  pursuant  to 
n»ragraph  (a»  of  this  section,  has  been 
Jodesignated  by  the  market  administra- 
tor upon  determinatTon  that  the  require- 
ments of  paragraph  (b>  of  this  section 
loje  been  met.  Such  designation  shall 
jjg  effective  on  the  first  of  the  month 
after  receipt  by  the  market  administra- 
tor of  an  application  containing  com- 
plete information  on  the  basis  of  which 
the  market  administrator  determines 
that  the  requirements  of  paragraph  <b) 
tre  being  met,  except  that  the  effective 
d»te  of  designation  shall  be  the  same  as 
the  effective  date  of  this  provision  if  ap- 
plications therefore  are  filed  not  later 
than  15  days  after  such  effective  date. 
The  effective  date  of  desitination  shall  be 
governed  by  the  date  of  filing  new  ap- 
plications in  instances  where  applica- 
tions previously  filed  have  been  denied. 
AU  designations  shall  remain  in  effect 
until  cancelled  pursuant  to  paragraph 
(c)  of  this  section. 

(a)  Apphcation:  Any  handler  claim- 
ing to  meet  the  requirements  of  para- 
graph (bi  of  this  section  may  file  with 
the  market  admini.strator,  on  forms  pre- 
BWibed  by  the  market  administrator,  an 
agpllcation  for  designation  as  a  pro- 
ducer-handler. The  application  shall 
contain  the  following  information: 

(1)  A  listing  and  description  of  all  re- 
sources and  facilities  used  for  the  pro- 
duction of  milk  which  are  owned  or 
directly  or  indirectly  operated  or  con- 
trolled by  the  applicant. 

(2>  A  listing  and  descriution  of  all  re- 
sources and  facilities  used  for  the  proc- 
essing or  distribution  of  milk  or  milk 
products  which  are  owned,  or  directly  or 
Indirectly  opcrate^i  or  controlled  by  the 
applicant. 

(3)  A  description  of  any  other  re- 
sburces  and  facilities  used  in  the  pro- 
duction, handling  or  processing  of  milk 
or  milk  products  In  which  the  applicant 
in  any  way  has  an  interest  and  the 
names  of  any  other  persons  having  or 
/  exercising  any  degree  of  ownership, 
management,  or  control  in  the  appli- 
cant's operation  either  in  his  capacity  as 
a  handler  or  m  his  capacity  as  a  dairy 
farmer. 

<4t  A  listing  and  description  of  the 
resources  and  facilities  u.^ed  in  the  pro- 
duction, processing  and  distribution  of 
milk  which  the  applicant  desires  to  be 
determined  as  his  milk  production, 
processing  and  distribution  unit  in  con- 
nection with  his  designation  as  a  pro- 
ducer-handler: Provided,  That  all  milk 
production  resources  and  facilities 
owned,  operated  or  controlled  by  the  ap- 
plicant either  directly  or  indirectly  shall 
be  considered  as  constituting  a  part  of 
.the  applicants  milk  production  unit  in 
the  absence  of  proof  satisfactory  to  the 
No.  114 3 
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market  administrator  that  some  portion 
of  such  facilities  or  resources  do  not  con- 
stitute an  actual  or  potential  source  of 
milk  supply  for  the  applicant's  operation 
as  a  producer-handler. 

(5i  Such  other ,  information  as  may 
bo  required  by  the  market  administrator. 

<b)  Requirements:  (1)  The  handler 
owns  the  plant  which  he  operates  in  his 
capacity  as  a  handler  and  also  owns,  in 
his  capacity  as  a  dairy  farmer,  the  milk- 
ing herd,  the  buildings  housing  the  milk- 
ing herd,  and  the  land  on  which  such 
buildings  are  located,  all  of  which  con- 
stitute the  milk  production,  processing, 
and  distributing  facilities  and  resources 
of  the  handler's  operation  as  a  producer- 
handler:  Provided,  Tlmt.  if  the  applicant 
is  other  than  a  corporation,  title  to  such 
facilities  and  resources  may  be  in  the 
name  of  a  relative  or  the  estate  of  a  rel- 
ative if  the  control  and  management  of 
the  entire  OF>eration  by  the  applicant  is 
tantamount  to  ownership. 

(2)  The  handler  in  his  capacity  as  a 
handler  handles  no  milk,  fluid  skim  milk, 
or  cream  except  that  received  from  the 
milk  production  facilities  and  resources 
designated  as  constituting  the  appli- 
cant's operation  as  a  producer-handler. 

(3)  The  handler  is  not,  either  directly 
or  indirectly,  associated  with  control  or 
management  of  the  operation  of  another 
plant  or  another  handler,  nor  is  another 
handler  so  associated  with  his  operation. 

( 4 ».  In  case  the  plant  of  the  applicant 
was  operated  by  a  handler  whose  desig- 
nation as  a  producer-handler  previcusly 
has  been  cancelled  pursuant  to  para- 
graph (c  >  of  this  section,  no  milk,  cream, 
or  fluid  skim  milk  has  been  received  at 
the  plant  during  the  12  months  preceding 
the  application  except  from  the  milk 
production  facilities  and  resources  desig- 
nated as  constituting  the  applicant's 
operation  as  a  producer-handler. 

<  c  t  Cancellation :  The  designation  as  a 
producer-handler  shall  be  cancelled  un- 
der conditions  set  forth  in  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
or,  except  as  specified  in  subparagraphs 
<3»  and  <4)  of  this  paragraph,  upon 
determination  by  the  market  adminis- 
trator that  any  of  the  requirements  of 
paragraph  <b)  of  this  section  are  not 
continuing  to  be  met,  such  cancellation 
to  be  effective  on  the  first  day  of  the 
month  following  the  month  in  which  the 
requirements  were  not  met. 

(1 )  A  dairy  herd,  cattle  barn  or  milk- 
ing parlor  is  transferred  to  another  per- 
son who  uses  such  facilities  or  resources 
in  producing"  milk  for  delivery  to  an- 
other handler,  unless  such  transfer  is  in 
the  months  of  June  through  November, 
and  with  prior  notice  to -the  market  ad- 
ministrator. This  provision,  however, 
shall  not  be  deemed  to  preclude  the  oc- 
casional sale  of  individual  cows  from  the 
herd. 

(2)  A  dairy  herd,  cattle  barn  or  milk- 
ing parlor,  previously  used  for  the  pro- 
duction of  milk  delivered  to  another 
handler,  is  added  to  the  designated  milk 
production  facilities  and  resources  of  the 
producer-handler,  except  in  the  months 
of  December  through  May,  after  prior 
notice  to  the  market  administrator,  or  if 
such  facilities  and  resources  were  a  part 
of  the  designated  production  facilities 


and    resources    for    the    precedinsr    13 
months.    This  provision,  however,  shaU^ 
not  be  deemed  to  preclude  the  occasional 
purchase  of  individual  cows  for  the.  herd. 

(3)  If  the  producer-handler  handles 
more  than  an  average  of  100  pounds  per 
day  of  milk  other  than  that  from  the  - 
designated  milk  production  facilities  and 
resources,  the  cancellation  of  designation 
shall  be  effective  the  first  of  the  month 

in  which  he  received  such  milk. 

(4)  If  the  producer-handler  handles 
an  average  of  100  pounds  or  less  per  daT 
of  milk,  or  any  skim  milk  or  cream  other 
than  that  derived  from  the  designated' 
milk  production  facilities  and  resources, 
the  designation  shall  be  cancelled  ef- 
fective on  the  first  of  the  month  follow- 
ing the  third  month  in  any  six-month 
period  in  which  the  producer-handler  re-  ' 
ceived  such  milk  6r  milk  products. 

(d)  The  market  administrator  shall 
publicly  announce  the  name,  plant  and 
farm  location  of  persons  designated  as 
producer-handlers,  and  those  whose  des- 
ignations have  been  cancelled.  Such  an- 
nouncements shall  be  controlling  with 
respect  to  the  accounting  at  plants  of- 
other  handlers  for  milk  received  from 
each  producer -handler  on  and  after  the'^  • 
first  of  the  month  following  the  dale  of 
such  announcement. 

(e)  Burden  of  establishing  and  mahx- 
taining  producer-handler  status:  The 
burden  rests  upon  the  handler  who  Is 
designated  as  a  producer-handler  (and 
upon  the  applicant  for  such  designation) 
to  establish  through  records  required 
pursuant  to  §  927.54  that  the  require- 
ments set  forth  in  paragraph  (b)  of  this 
section  have  been  and  are  continuing  to 
be  met  and  that  the  conditions  set  forth 
in  paragraph  (c)  of  this  section  for  can- 
cellation of  .designation  do  not  exist. 

2.  Amend    §  927.29    (d)    to    read    as 

follows: 

(d)  Any  plant  which  for  any  month 
is  not  a  pool  plant  because  of  failure  to 
meet    the   requirements   of    paragraph 
(a),   (b),  or   (c)    of  this  section  from 
which  Class  I-A  milk  is  distributed  in  the 
marketing  area  other  than  to  another 
plant  shall  be  a  pool  plant  in  any  month 
if  at  least  55  percent  of  the  milk  re- 
ceived from  dairy  farmers  at  the  plant 
during  auch  month  is  classified  in  Class 
I-A  ancrClass  I-B:  Provided,  That  such 
plant  shall  not  be  a  pool  pltmt  if  the 
handler  operating  the  plant  elects  at  the 
time  of  filing  the  report  pursuant  to 
§  927.50  not  to  have  the  plant  designated 
a  pool  plant,  and  to  make  payments  into 
the  producer-settlement  fund  at  the  rate 
specified  in  §  927.83  (b)  for  ^ny  nonpocd 
milk  or  skim  milk  which,  on  the  basis  of 
products  distributed  in  the  marketing 
area   to   purchasers   other   than   other 
plants,  is  classified  as  Class  I-A,  Class 
II  or  as  skim  milk  subject  to  the  fluid 
skim  differential :  Provided  further.  That 
such  plant  shall  not  be  a  pool  plant,  if 
in  the  absence  of  this  provision,  milk  re-.. 
ceived  from  farmers  at  the  plant  would 
be  classified  and  priced  under  another 
order  issued  pursuant  to  the  act,  with  ft 
provision  for  marketwide  equalization, 
and  if  the  percentage  of  the  milk  re- 
ceived from  dairy  farmers  at  the  plant 
which  is  classified  as  Class  I-B  and  dis- 
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posed  of  in  the  marketing  area  defined  in 
such  other  order  Is  greater  than  the  per- 
centage of  such  milk  classified  as  Class 
I-A. 

3.  Amend  5  927.33  by: 

(a)  Changing  the  proviso  therein  to 
read  as  follows:  "Provided.  That  if  the 
butterfat  in  such  milk  is  shipped  in  the 
form  of  milk,  cream,  fluid  cream  prod- 
ucts, half  and  half,  or  cultured  or  fla- 
vored milk  drinks,  or  if  the  skim  milk  in 
such  milk  is  shipped  in  the  form  of  milk. 
fluid  skim  milk,  condensed  skim  milk, 
half  and  half,  cream,  or  cultured  milk 
drinks  to  another  plant  or  plants,  it  shall 
be  classified,  subject  to  the  provisions  of 
paragraphs  (a)  and  ib»  of  this  section, 
at  the  plant  to  which  shipped,  and  there 
shall  be  no  limit  on  the  number  of  inter- 
plant  movements  in  such  forms,  except 
as  set  forth  in  paragraphs  <  a  •  and  *  b  i 
of  this  section.  For  purposes  of  this 
section,  classification  of  skim  milk  shall 
m.ean  the  determination  of  whether  the 
skim  milk  is  assigned  to  a  product  or  use 
to  which  the  fluid  skim  nulk  differential 
may  be  applicable." 

<b)   Amending    paragraphs    <a^     and 
(b)  to  read  as  follows; 

(a)   Except  as  set  forth  in  paracrraph 
(b>  of  this  section,  the  classification  of 
milk  shipped  in  the  form  of  milk  and  of 
milk  the  butterfat  from  which  is  shipped 
in  the  form  of  cream,  fluid  cream  prod- 
ucts, half  and' half ,  or  cultured  or  fla- 
vored  milk   drinks,   and   of   skim   milk 
which  is  shipped   in   the  fonn  of  fluid 
skim   milk,   condensed   skim  milk,   half 
and  half,  cream,  or  cultured  milk  dnnlis 
to  a  nonpool  plant  shall  be  determined 
at  the  nonpool  plant  i  unless  such  non- 
pool  plant  is  in  the  marketing  area,  re- 
ceives no  milk  from  dairy  farmers  and 
is  engaged   substantially  either   in   dis- 
tributing packaged  milk  or  cream  in  the 
marketing  area  or  in  shipping  bulk  milk 
or  cream  to  a  pasteurizing  and  bottling 
plant  in  the  marketing  area  > ,  unless  the 
handler  operating  the  pool  plant  from 
which  such  shipments  were  made  to  the 
nonpool  plant  elects   in  writing  in  his 
monthly  reports  to  have  the  classification 
of  such  milk  and  skim  milk  determined 
at  the  pool  plant  from  which  such  ship- 
ments were  made  to  the  nonpool  plant. 
(b)   The  classification  of  milk  shipped 
In  the  form  of  milk  more  than  65  miles 
from    the    plant    where    received    from 
dairy  farmers  and  of  milk  the  butterfat 
from  which  is  shipped  in  the  form  of 
cream,  fluid  cream   products,  half  and 
half,  or  cultured  milk  drinks  more  than 
65  miles  from  the  plant  where  such  prod- 
uct is  made  to  a   plant  outside  Maine, 
New   Hampshire.    Vermont.   Ma^-.sachu- 
setts,   Connecticut.    Rhode    Island.    New- 
York    State,    Ohio,    Pennsylvania.    New 
Jersey,    Delaware,    Maryland,    Virginia, 
West  Virginia,  or  the  District  of  Colum- 
bia shall  be  determined  at  the  plant  from 
which   the  milk   or  milk  product  is  so 
shipped. 

4.  Amend  5  927.35  fa^  a>  by  chancing 
the  proviso  to  read  as  follows:  -'Provided. 
Ihat  if  such  Class  I-A  milk  is  not  suffi- 
cient to  qualify  such  plant  as  a  pool  plant 
pursuant  to  paragraph  <a>  or  ib»  of 
§  927.29,  or  if  the  handler  operating  the 
plant  elects  at  the  time  of  filing  a  report 
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pursuant  to  5  927.50  to  not  make  .such 
assignment,  no  a.ssignment  pursuant  to 
this  subparagraph  is  to  bo  made  by  the 
handler." 


5.  Amend 
follows: 


§  927.35  fai    i5»   to  read  as 


<5»  Notwithstanding  other  provisions 
of  this  parauraph,  milk  received  i except 
packaged  milk  produced  in  accordance 
with  methods  and  standards  of  the 
American  Association  of  Medical  Milk 
Commi.'-sions  for  the  production  of  cer- 
tified milk  and  which  i.s  received  for 
marketinf;  as  certilied  milk  < ,  from  a 
handler  listed  by  the  market  adminis- 
trator as  a  producer-handler  puisuant 
to  ;;  927  15,  shall  be  considered  to  be  non- 
pool  milk  with  respect  to  a.ssu'.nments 
pursuant  to  this  section  and  payments 
puisuant  to  15  927.83:  Provided,  Tliat 
milk  received  from  a  producer-handler 
who  produces  milk  in  accordance  with 
methods  and  standards  of  the  American 
A.ssociation  of  Medical  Milk  Commis- 
sions for  the  production  of  certified  milk 
and  which  is  not  received  for  markeung 
as  certified  milk,  shall  be  treated  a.'^  pro- 
ducer milk  at  the  plant  and  not  subject 
to  the  provisions  of  !;  927.65  ih>. 


6.  Add  a  new  subparacrraph  (6'  in 
§  927.35  (a'  to  read  as  follows; 

'6  I  Milk  received  at  a  handler's  plant 
from  a  producer  who  is  also  a  handler 
listed  by  the  market  administrator  pur- 
suant to  §927  14  as  receiving  own  farm 
milk  shall  be  considered  as  received  first 
at  such  producer's  plant  and  shall  be 
a.s.sitrned  as  far  as  po.ssible  to  pool  milk 
classified  in  Class  III.  Milk  received 
from  producers  who  are  also  handlers 
but  who  are  not  listed  by  the  market 
administrator  pursuant  to  either  S  927  14 
or  !;  927,15  shall  be  considered  as  having 
been  received  from  ;i  producer. 

7.  Amend  ,5  927.35  'ei  by  eliminating 
the  proviso. 

8.  Amend  §  927.44  by  deleting  the 
words  prior  to  the  word  -deduct"  and 
substitute  the  following;  "For  skim 
milk,  other  than  that  derived  from  Class 
I-A  or  Class  I-B  milk  subject  to  the  pric- 
ing provisions  of  §927.40  (a»  or  ic>. 
which  skim  milk  is  utilized  or  disposed 
of  in  the  marketing  area  in  the  form  of 
milk,  fluid  skim  milk  m  consumer  pack- 
ages. dLspen.ser  units,  or  in  bulk  for  hu- 
man con-sumption  as  fluid  skim  milk, 
half  and  half,  or  cultured  milk  drinks 
containing  3.0  percent  or  more  but  not 
more  than  5.0  percent  of  butterfat.  or 
which  skim  milk  is  not  established  to 
have  been  otherwi.se  utilized  or  disposed 
of.  the  handler  shall  pay  a  fluid  skim 
differential  per  hundredweight  computed 
as  follows:    •    •    •- 

9.  Amend  S  927.50  by  changing  that 
portion  thereof  preceding  paragraph  (a» 
to  read  as  follows: 

5  927.50  Monthly  reports.  Each  han- 
dler (except  a  handler  receiving  own 
farm  milk  and  not  required  to  be  listed 
pursuant  either  to  S  927.14  or  .^927.15) 
shall  report  each  month  to  the  market 
administrator  for  the  preceding  month  in 
the  manner  and  on  the  foi-ms  prescribed 
by  the  market  administrator,  with  re- 
spect to  milk  or  milk  pfoducLs  received  at 
each  of  his  pool  plants,  and  at  each  of 


his  plants  where  milk  or  milk  pi^H 
subject  to  payments  under  5§  927^  a^ 
927  84  were  handled,  the  informatloorf^ 
forth  in  paragraphs  tai  to  (f)  of  tZ 
section.  Such  report,  if  transmlttadw 
mail,  shall  bear  a  postmark  no  later  th2 
the  8th  day  of  the  month,  and  If  DoUh 
mailed,  shall  be  delivered  physically  2 
the  office  of  the  market  administrSori 
later  than  the  close  of  business  on  ^ 
10th  day  of  the  month.  ^ 


10    Amend  «  927  54  by  changing  jjtn; 
graph    ie»    thereof   and  by  adding  qm 
and    ( g )    to   r»d  n 


paragraphs     (fi 
follows: 


(e>  Make  Inspection  of  buildings^ 
their  surroundings,  facilities,  and  equln. 
ment  for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant  aad 
the  production  resouices  and  facUltlwof 
a  producer-handler's  operation. 

If  I  Verify  that  the  requirements  for 
designation  as  a  producer-handler  baTe 
been  and  are  being  met. 

(g)  Verify  all  other  information  »• 
quired  by  this  part  to  be  reported. 

11.  Amend  5  927.65  (h»  i2»  and  (3)  to 
read  as  follows: 

(2»  Own  farm  milk  not  in  excess  of 
an  average  of  800  pounds  per  day  If  the 
handler  is  not  a  producer-handler  and 
if  the  volume  of  milk,  other  than  ova 
farm  milk,  handled  does  not  exceed  an 
averac'e  of  1600  pounds  per  day. 

'3'  All  milk  handled  by  a  designated 
producer-handler  whicti  is  derived  frm 
such  producer-handlers  production  re- 
sources and  facilities. 

12  Amend  S  927  67  by  changing  the 
words  •  14th  day  of  eacli  month"  to  "15th 
day  of  each  month" 

13.  Amend  ■>  927.71  ib'  (5)  by  (1) 
adding  Schenectady  County,  New  York, 
to  those  presently  listed  therein.  (3) 
changing  the  phiase  '131-140  mileione" 
to  "141-150  mile  zone",  and  i3i  chang- 
ing the  phriise  -'111-120  mile  zone"  to 
"131-140  mile  zone." 

Lssued  at  Washin'^ton,  D.  C,  this  Cth 
day  of  June  1958. 

LsEAL]  Roy  W.  Lennartson, 

Deputy  Administrator, 

|F    R     Doc     5*4429:    Filed.    June    10,   l»5g; 

8  54  it    ml 


I  7  CFR  Port  941  ] 

(Docket  No.  AO-101-A23| 

Handling  of  Milk  in  CmrAoo,  Illikois, 
Marketing  Area 

notice  of  hearing  on  proposed  Aiczm- 

MENTS    TO    TENTATIVE    MARKETING   ACIIB« 
MENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  >  7  U.  S.  C.  601  et  seq.), 
and  the  apphcable  rules  of  practice  vad 
procedure  governing  the  formulation  of 
marketinL'  agreements  and  marketing 
orders  '  7  CFR  Part  900  > ,  notice  is  herefcf 
given  of  a  public  hearing  to  be  held  li 
the  LaSalle  Hotel,  Maduson  and  LaSalk 
Streets,  Chicago,  Illinois,  beginning  at 
10:00  a  m..c.  d.  t..  on  June  17, 1958,  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
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ty,  June  11,  1958 

M^ter   rerulating  the  handling  of 
*^  tothe  Chicago,  Illinois,  marketing 

•JJ-  mibiic  hearing  Is  for  the  purpose 
-#^odTto«  evidence  with  respect  to  the 
*^^  and  emergency  marketing  con- 
J5^«%rhich  relate  to  the  proposed 
SSinents,  hereinafter  set  forth,  and 
•■"  appropriate  modifications  thereof, 
fjtlietcntative  marketing  agreement 
Mwi  to  the  order. 

The  proposed  amendments,  set  forth 
Jow  have  not  received  the  approval  of 
S^^eretary  of  Agriculture. 

PTODoaed  by  the  Pure  Milk  Association: 

^opMol  No.  1.    Amend   5  941.66   «b> 
"torewl: 

(b)  Ships  during  the  delivery  period 
tt  least  30  percent  of  the  pounds  of  but- 
terfat  in.  or  at  le»st  30  percent  of  the 
lljunie  of,  milk  received  from  dairy 
firmers  at  such  plant,  as  milk,  skim  milk, 
cooecntrated  milk,  condensed  skim  milk, 
or  cream  in  fluid  form  to  <  and  is  phys- 
jjglly  received  in>  a  plant(s>  which 
opeiates  in  the  manner  described  in  par- 
J^ph  (a)  of  this  section,  irrespective 
of  whether  or  not  such  plant's)  receives 
milk  from  dairy  farmers;  Provided. 
That  •  '  ••'• 

Proposal  No.  2.  Amend  §  941.66  (b> 
(J)  and  (3)  by  deleting  in  the  first  sen- 
tenee  of  each  subparagraph  the  words 
"September.  October  and  November"  and 
aibstituting  in  their  place  the  words 
"August,  September  and  October." 

Proposal  No.  3.  Amend  §94166  (bi 
(4)  to  read: 

(4)  Any  plant  which,  during  the 
three-month  period  of  August.  STiitem- 
ber  and  Octob<>r  ships,  or  is  ciedited 
(porsuant  to  subparagraph  i2t  of  this 
ptragraph)  with  shipments  of.  at  least 
JO  percent  of  the  pounds  of  butterfat  in. 
or  at  least  30  percent  of  the  volume  of 
milk  received  from  dairy  farmers  at  such 
plant,  as  milk,  skim  milk,  concentrated 
milk,  condensed  skim  milk,  or  cream  in 
fluid  form  to  <  and  is  physically  received 
tn>  a  plant! St  which  operates  in  the 
manner  described  in  paragraph  i  a  •  of 
this  section,  irrespective  of  whether  or 
not  such  plantisi  receives  milk  from 
dairy  farmers,  shall  be  a  pool  plant  be- 
ginning with  November  of  the  same  year 
and  continuing  through  July  of  tlie  fol- 
lowing year,  •  •   • 

Proposal  No.  4.  Make  such  other 
Changes  or  amendments  as  may  be  help- 
ful, needed  or  required  to  make  the  order 
and  identification  of  respective  sections 
or  parts  thereof  conform  with  any 
amendments  adopted  after  hearing  upon 
foregoing  proposals. 

Copies  of  this  notice  of  hearing  and  the 
order  may  be  procured  from  the  market 
administrator.  73  West  Monroe  Street, 
Chicago  3.  Illinois,  or  from  the  Hearing 
Clerk,  Room  112,  Administration  Build- 
ing. United  States  Department  of  Agri- 
culture. Washington  25,  D.  C,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.  C,  this  6th 
day  of  June  1958. 

ISlALl  F.  R.   BtTRKE, 

Acting  Deputy  Administrator. 

P?.  R.  Doc.  58-4428:   Piled,  June   10.   1958; 
8.54  a.  m.l 


FEDERAL  REGISTER 
I  7  CFR  Part  953  1 

{Docket  No.  AO  144-A8] 

Handling  or  Luions  Grown  n»  Cau- 
FORNU  and  Arizona 

NOTICE  or  HEARING  WitH  RESPECT  TO  PRO- 
POSED AMENDMENTS  TO  AMENDED  MARKET- 
ING AGREEMENT  AND  ORDER  ' 

Pursuant  to  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.,  68  Stat.  906,  1047)  and  in  accord- 
ance with  the  appUcable  rules  of  prac- 
tice ajid  procedure  governing  proceedings 
to  formulate  marketing  agreements  and 
marketing  orders  (7  CFR  Part  900) ,  no- 
tice is  hereby  given  of  a  public  hearing 
to  be  held  in  Room  229  Federal  Building, 
312  North  Spring  Street,  Los  Angeles, 
California,  beginning  at  9:00  a.  m..  P.  d. 
s.  t..  June  30,  1958,  with  respect  to  pro- 
posed further  amendments  to  the  amend- 
ed marketing  agreement  and  Order  No. 
53,  as  amended  (7  CFR  Part  953) ,  here- 
inafter referred  to  as  the  "marketing 
agreement"  and  "order,"  respectively, 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The  proposed 
amendments  have  not  received  the  ap- 
proved of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  provisions  of  the  pro- 
posed amendments,  whioh  are  herein- 
after set  forth,  and  appropriate  modifi- 
cations thereof. 

The  following  amendments  to  the 
marketing  agreement  and  order  have 
been  proposed  by  the  California  Citrus 
League: 

I.  Change  in  make-up  and  organiza- 
tion of  Lemon  Administrative  Commit- 
tee. <  1 )  Delete  the  provisions  of 
§§953.20.  953.21.  953.22.  953.23,  and 
953  28  and  substitute  in  lieu  thereof  the 
following : 

ADMINISTRATIVE    BODY 

§  953.20  Establishment  and  member- 
ship. There  is  hereby  established  a 
Lemon  Administrative  Committee  con- 
sisting of  thirteen  members;  for  each 
of  whom  there  shall  be  an  alternate 
member  who  shall  have  the  same  quali- 
fications as  the  member  for  whom  each 
is  an  alternate.  Eight  of  the  members 
and  their  respective  alternates  shall  be 
growers.  Four  of  the  members  and  their 
respective  alternates  shall  be  handlers, 
or  employees  of  handlers,  or  employees 
of  central  marketing)  organizations. 
One  member  of  the  committee  and  an 
alternate  of  such  member  shall  be  nomi- 
nated as  provided  in  §  953.22  (f).  The 
eight  members  of  the  committee  who 
sliall  be  growers  are  referred  to  in  this 
part  as  "grower"  members  of  the  com- 
mittee and  the  four  members  who  shall 
be  handlers  or  employees  of  handlers, 
or  employees  of  central  marketing  or- 
ganizations are  referred  to  in  this  part 
as  "handler"  members  of  the  committee. 

I  953.21  Term  of  office.  The  term  of 
office  of  each  initial  member  and  al- 
ternate member  of  the  committee  shall 
begin  on  the  date  designated  by  the  Sec- 
retary, and  shall  terminate  on  October 
31.  1959.     The  term  of  office  of  each 


suboeqnettt  Bueaiber  and  ftll«nMl« 
ber  of  the  eomaoittee  ahaU  be  for  a  pe- 
rkxl  of  two  yean,  and  sueh  terms  ahaU 
begin  on  November  1:  Provided,  That 
such  members  and  alternates  shall  aerve 
in  such  capcusities  for  the  pcxlion  ot  tha 
term  of  ofiOce  for  which  they  are  se- 
lected and  qualify  and  imtil  their  re- 
spective successors  are  selected  aiMi  have 
qualified.  ^ 

§  953.22  Nominations.  (a>  Tlie  time 
and  manner  of  nominating  members  and 
alternate  members  of  the  committee 
shall  be  prescribed  bjr  the  Secretary. 

(b)  Any  cooperative  marketing  or- 
ganization, or  the  growers  afSliated 
therewith,  which  handled  more  than 
50  percent  of  the  total  volume  of  leraona 
during  the  fiscal  year  in  which  nomi- 
nations for  members  and  alternate 
members  of  the  committee  are  sub- 
mitted, shall  nominate  four  grower 
members,  four  alternate  grower  mem^ 
bers,  two  handler  members,  and  twa 
alternate  handler  members  of  the  com- 
naittee.  At  least  one  of  the  nominees 
for  member  or  alternate  member  shall 
be  frdin  and  represent  district  3,  and  at 
least  one  of  the  nominees  for  member  or 
alternate  member  shall  be  from  and 
represent  district  1. 

(c)  All  cooperative  marketing  organi- 
zations which  market  lemons  and  which 
are  not  qualified  under  paragraph  (b) 
of  this  section,  or  the  growers  afSliated 
therewith,  shall  nominate  two  grower 
members,  two  alternate  grower  members, 
one  handler  member,  and  one  alternate 
handler  member. 

(d)  All  growers  who  are  not  af&liated 
with  a  cooperative  marketing  organiza- 
tion which  markets  lemons  shall  nomi- 
nate two  grower  members,  two  alternate 
grower  members,  one  handler  member, 
and  one  alternate  handler  member. 

(e)  When  voting  for  nominees,  each 
grower  shall  be  entitled  to  cast  one  vote 
which  shall  be  cast  on  behalf  of  him- 
self, his  agents,  subsidiaries,  affiliates 
and  representatives.  The  votes  of  co- 
operative marketing  organizations  vot- 
ing pursuant  to  paragraph  (c)  of  this 
section  shall  be  weighted  In  accordance 
with  the  volume  o^  lemons  handled  dur- 
ing the  fiscal  year  in  which  such  ncmii- 
nations  are  made. 

(f)  The  members  of  the  committee 
selected  by  the  Secretary  pursuant  to 
§  953.23  shijkll  meet  on  a  date  designated 
by  the  Secretary  and,  by  a  concurring 
vote  of  at  least  seven  members,  shall 
nominate  a  member  and  an  alternate 
member  of  the  committee,  which  per- 
sons shall  not  be  growers  or  handlers, 
or  employees,  agents,  or  representatives 
of  a  grower  or  handler  (other  than  a 
charitable  or  educational  institution 
which  is  a  grower  or  handler),  or  of  a 
central  marketing  organization. 

?f  953.23  Selection.  Prom  the  nomi- 
nations made  pursuant  to  5  953.22  (b)  or 
from  other  qualified  growers  and  han- 
dlers, the  Secretary  shall  select  four 
grower  members  of  the  committee  smd  an 
alternate  to  each  of  such  grower  mem- 
bers; also  two  hanfller  members  of  the 
committee  and  an  alternate  to  each  of 
such  handler  members.  From  the  nomi- 
nations made  pursuant  to  §  953.22  (c) 
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or  from  other  qualified  growers  and  han- 
dlers, the  Secretary  shall  select  two 
grower  members  of  the  committee  and 
an  alternate  to  each  of  such  grower 
members;  also  one  handler  member  of 
the  committee  and  an  alternate  to  such 
handler  member.  From  the  nominations 
made  pursuant  to  §  953.22  (d)  or  from 
other  qualified  growers  and  handlers, 
the  Secretary  shall  select  two  srrower 
members  of  the  committee  and  an  al- 
ternate to  such  grower  member ;  also  one 
handler  member  of  the  committee  and 
an  alternate  to  such  handler  member. 
FYom  the  nominations  made  pursuant  to 
§  953.22  (f)  or  from  other  qualified  per- 
sons, the  Secretary  shall  select  one  mem- 
ber of  the  committee  and  an  alternate  to 
such  member. 

(2)  Delete  the  provisions  of  5  953  28. 
and  substitute  in  lieu  thereof  the 
following : 

§953.28  Procedure,  fa^  Seven  mem- 
bers of  the  committee  shall  con.stitute 
a  quorum  and  any  action  of  the  com- 
mittee shall  require  seven  concurring 
votes. 

<b)  The, committee  may  vote  by  tele- 
graph, telephone  or  other  mean.s  of  com- 
munication, and  any  votes  so  cast  shall 
be  confirmed  promptly  in  writm?.  If 
an  assembled  meeting  is  held  all  votes 
shall  be  cast  in  person. 

IT.  Size  requlation.  (D  Insert  new 
§5  953.65,  953.66,  and  953  67,  as  follows: 

§  953.65  Recommendations  for  size 
regulation,  (ai  Whenever  the  commit- 
tee finds  that  the  supply  and  demand 
conditions  for  sizes  of  lemons  make  it 
advisable  to  regulate  the  handling  of 
sizes  of  lemons  during  any  period,  it  shall 
recommend  to  the  Secretary  the  sizes  of 
lemons  grow^n  in  each  prorate  district 
which  it  deems  advisable  to  be  handled 
during  said  period.  The  committee  shall 
promptly  submit  such  findings  and  rec- 
ommendations, together  with  supporting 
information,  to  the  Secretary. 

<b)  In  making  its  recommendations 
the  committee  shall  give  due  considera- 
tion to  the  factors  referred  to  in 
!  953.51  (b). 

§  953.66  Issuance  of  size  reputations. 
Whenever  the  Secretary  shall  find,  from 
the  findings,  recommendations,  and  in- 
formation submitted  by  the  committee, 
or  from  other  available  information,  that 
to  limit  the  handling  of  lemons  by  size 
would  tend  to  effectuate  the  declared  pol- 
icy of  the  act,  he  shall  fi.x  the  sizes  of 
lemons  grown  in  each  such  prorate  dis- 
trict which  may  be  handled  during  the 
specified  period.  The  committee  shall 
be  informed  immediately  of  any  such 
regulation  issued  by  the  .Secretary  and 
the  committee  shall  promptly  give  ade- 
quate notice  thereof  to  all  handlers. 

§  953.67  Exemptions  from  size  reg' 
ulation.  In  the  event  lemons  are  reg- 
ulated pursuant  to  $  953  66,  the  com- 
mittee shall  issue  one  or  more  e.xemption 
certificates  to  any  producer  who  fur- 
nishes evidence  satisfactory  to  the  com- 
mittee that  he  will  be  prevented  by  rea- 
son of  such  regulation  from  having  as 
large  a  proportion  of  lemons  handled 
as  the  average  proportion  of  lemons 
which  may  be  handled  by  all  other  pro- 


ducers in  the  same  prorate  district. 
Such  exemption  certificate  shall  permit 
the  respective  producer  to  whom  the 
certificate  is  issued  to  handle  or  have 
handled  a  percentage  of  his  lemons  equal 
to  the  percentage  determined  as  afore- 
said. Shipments  of  lemons  under  ex- 
emption certificates  issued  pusuant  to 
this  section  shall  be  subject  to  and  lim- 
ited by  such  regulations  as  may  be  ef- 
fective under  5  953  52  at  the  time  of  the 
respective  shipment.  The  committee 
shall  adopt,  with  the  approval  of  the 
Secretary,  procedural  rules  by  which 
such  exemption  certificates  will  be  is- 
sued to  producers.  Such  exemption  cer- 
tificates may  be  transferred  to  liandlers 
when  accompanied  by  lemons  covered  by 
such  certificates. 

III.  Allotment  ha^e  on  lemoiis  avail- 
able for  current  sliipmrnt  based  on  "tree 
count"  in  District  A'o.  3.  d'  Add  a  new 
§  953.14,  as  follows: 

5  953.14  Lemons  ai'ailahle  for  cur- 
rent shipmeiit.  As  used  in  5  953  53  ij' 
"lemons  available  for  current  .-hipment" 
means  all  lemons  as  mea-iured  by  the 
total  tree  crop. 

f2>  Amend  paragraph  'bi  of  5  953  53 
by  inserting  immediately  following  the 
first  comma  the  words,  "m  districts  1 
and  2." 

<3>  Add  to  §  953.53  a  new  paragraph 
<!l\  <1>.  ^2.1.  (3',  (i>,  and  i5',  us 
follows: 

•  j'  In  district  3  allotments  shall  be 
computed  on  the  basis  of  lemons  avail- 
able for  current  shipment.  Each  han- 
dler in  district  3  who  submits  an 
application  for  a  prorate  ba.^e  and  for 
allotment  as  provided  in  this  part  sliall 
support  such  application  by  sucli  evi- 
dence as  the  committee  may  require  and 
shall  furnish  to  the  committee  in  such 
application  the  following  information: 
The  name  and  address  of  the  producer 
or  duly  authorized  agent,  if  any,  for 
each  grove  or  portion  thereof,  the  fruit 
of  wiiich  is  included  in  the  quantity  of 
lemons  available  for  current  shipment 
by  the  applicant:  an  accurate  descrip- 
tion of  the  location  of  each  such  grove 
or  portion  thereof,  including  the  num- 
ber of  acres  contained  therein,  and  an 
estimate  of  the  total  quantity  of  lemons 
available  for  current  shipment  by  the 
applicant  in  terms  of  a  unit  of  measure- 
ment designated   by  the  committee, 

<1)  Such  application  shall  include 
only  such  lemons  available  for  current 
shipment  which  the  applicant  controls 
«i>  by  a  t)ona  fide  written  contract  giv- 
ing the  applicant  authority  to  liandle 
such  lemon.s.  or  mi'  by  having  legal  title 
or  po.s.session  thereof,  or  (iii)  by  having 
executed  a  bona  fide  written  agreement 
to  purchase  such  lemons.  If  an  appli- 
cant controls  lemons  pursuant  Ui  sub- 
division II'  or  'UP  of  this  subparagraph 
he  shall  submit  a  copy  of  each  type  of 
such  contract  to  the  committee,  to- 
gether with  a  statement  that  no  other 
types  of  contracts  are  used,  and  shall 
maintain  a  file  of  all  original  contracts 
evidencing  such  control  which  shall  be 
subject  to  examination  by  the  committee, 

i2»  If  the  quantity  of  lemons  avail- 
able for  current  shipment  by  any  per- 
son   is    increased   or   decreased   by    the 


acquisition   or  lo.<;s  of  the  contrdl 
quired  by  subparagraph  1 1  >  of  this 
graph,  such  per.son  shall  submit 

ly   a   report  thereon   to  the  e    

upon  forms  made  a\ailable  by  it,  w)^^ 
report  shall  be  verified  in  such  m^HSL- 
as  the  committee  may  require. 

<3)   If  any  person  gain.s  or  loses 
trol  of  lemons  as  required  by  sul 
graph  (1 »  of  this  paragraph,  ther«" 
be  a  corrcspondini,'  increase  or  di 
in  the  quantity  of  lemons  available"!^ 
current   .shipment   by   such   person.  9^'.; 
it  is  determined  by  the  committee  ttj| ' 
any    person    who    has    lo.'>t    control"  ^- 
lemons  as  required  by  subparagraph  (I) ' 
of  this  paragraph  ha.s  handled  a  gufn-  •' 
tity  of  such  lemons  les.s  than  the  q\^... 
tity  that  could  have  been  handled  im^ 
the  allotments  issued  thereon,  t.hA  j^f^ -■■ 
tity  of  lemons  available  for  current  ih^ 
ment  by  such  person  shall  be  adjailii 
by  deducting  therefrom,  over  sudip^. 
nod  as  may  be  determined  by  the  e(»- 
mittee,  a  quantity  of  lemons  equinlH 
to  the  quantity  upon  which  allotmoih' 
were  issued  but  Vvhich  were  not  uuiw 
thereon. 

'4»  The  committee  shall  detenahi 
the  accuracy  of  the  information  t^' 
milted  pursuant  to  this  section.  WImw  ' 
ever  tiie  committee  finds  that  thert  |" 
an  error,  omi.ssion,  or  inaccuracy  in  mj 
such  information,  it  shall  correct  tki 
same  and  shall  give  the  person  whoaol^ 
mitted  such  report  a  reasonable  oppor* 
tunity  to  di.scuss  with  the  committee  t^ 
factors  considered  in  making  the  mr* 
rcction.  If  it  is  determined  that  u 
error,  omission,  or  inaccuracy  hts  n^ 
suited  in  the  establishment  of  a  iwri>i% 
or  a  larger  quantity  of  lemons  availaUi 
for  current  shipment  than  that  to  whM 
a  person  was  entitled  under  this  put, 
such  quantity  shall  be  increased  or  4e> 
creased,  over  such  period  as  may  be^fe- 
termined  by  the  committee,  by  an  aoMOk 
necessary  to  correct  the  error,  oiiili> 
6ion,  or  inaccuracy, 

<5>  Each  week  during  the  marketlll 
season  when  volume  regulation  is  Ukdr 
to  be  recommended  for  district  3,  tia 
committee  shall  compute  the  total  quiB- 
tity  of  lemons  available  for  cuTKBt 
.shipment  by  each  person  who  has  appM 
for  a  i)rorate  base  and  for  allotments  li 
such  district.  On  the  basis  of  sodk 
compiitation,  the  committee  shall  fix  ft 
prorate  base  for  each  person  who  ll  «ft^ 
titled  thereto.  Such  prorate  base  sbfti 
represent  the  ratio  between  the  toW 
quantity  of  lemons  available  for  cunMt 
shipment  by  each  applicant  and  thel*- 
tal  quantity  of  lemons  available  forcv* 
rent  shipment  in  such  district  by  ll 
such  applicants.  The  committee  stall 
notify  the  .'Secretary  of  the  prorate  bMI 
fixed  for  each  person  and  shall  notM> 
each  such  person  of  the  prorate  bM 
fixed  for  him. 

IV  Exclusion  of  State  of  Califonk 
north  of  the  37 th  Parallel  from  theoritt, 
1 1  <  Add  a  new  5  953.15  as  follows: 

§  953.15  Production  area.  "ProdOB- 
tion  area"  means  the  State  of  ArfaOB^ 
and  that  part  of  the  State  of  Californii 
south  of  the  37th  Parallel 

<2i  Amend  5  953  64  by  adding  *■• 
mediately  after  the  word  ■Districts"  it 
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grinning  of  the  section  the  foUow- 
• -TlJe  production  area  shall  be  di- 
JSif  into   three   prorate    districts,    as 

'^Amend  paragraph  (a)  of  §  953.64 
l^rttdftsfoUows: 

.  )  .'District  1"  shall  include  that 
-rt  of  the  State  of  California  south  of 
SIi  37tb  Parallel  which  is  north  of  a  line 
^wn  due  east  and  west  through  the 
.j^jjgchapl  Mountains. 

V  Slirnination  of  transfer  of  allot- 
afllti  for  a  consid'^ration.  (H  Delete 
JeMovisions  of  S  953  60  and  substitute 
J^  thereof  the  following : 

195360  Transfer  of  allotments.  No 
-Botoents  may  be  transferred  from  one 
52^  to  another  except  pursuant  to 
die  provisions  of  S  953.59. 

VL  Three  year  Uinitation  on  keeping 
W  records.  *  l '  Amend  paragraph  <  b ) 
2 1 953.62  by  inserting  immediately  after  , 
tbeword  "transactions"  the  second  time 
that  it  appears  in  this  paragraph,  the 
YQitls,  "for  a  period  of  three  years."  so 
that  the  phrase  reads.  "•  •  •  shall  keep 
KQOrdB  which  will  accurately  reflect  all 
lach  allotment  transactions  for  a  pe- 
riod of  three  years,  and   such  records 

rittllbe  •  •  •" 

Vn.  Exemptions  from  renulations  of 
atetmum  quantities  or  types  of  ship- 
tidUt.  <1>  Amend  the  provisions  of 
1951.80  by  adding  immediately  after  the 
fcit  sentence  the  following:  'The  com- 
Blttee  may,  with  the  approval  of  the 
Becretary.  establish  minimum  quantities 
lOd  types  of  shipments  which  shall  be 
6w  from  all  regulation  under  this  sub- 
part." 

(J)  Delete  the  .second  sentence  of 
{953.80  and  .Substitute  in  heu  thereof 
the  following :  "The  committee  may  pre- 
rribe  adequate  safeguards  to  prevent 
IfmQTM  which  are  exempted  from  regu- 
kUon  under  this  section  from  entering 
eommercial  fresh  fruit  channels  of  trade 
contrary  to  the  provisioqg  ot  this  sub- 
part." 

Tin.  Clarification  of  the  definition  of 
htndle.  (l>  Revise  §  S53.7  to  read  as 
follows: 

1953.7  Handle.  "Handle"  means  to 
bw,  sell.  consi!.;n,  transport,  or  .ship 
kmons  < except  as  a  common  or  contract 
esrrier  of  lemons  owned  by  another  per- 
■n) ,  or  in  any  other  way  to  place  lemons 
to  the  current  of  commerce,  between 
the  State  of  California  and  any  ix)int 
outside  thereof  in  the  continental  United 
Btstes.  Alaska,  or  Canada,  or  within  the 
State  of  California,  or  between  the  State 
of  Arizona  and  anv  point  outside  thereof 
in  the  continental  United  States.  Alaska, 
or  Canada,  or  withm  the  State  of  Ari- 
WJa.  The  term  "handle"  does  not  in- 
clude (a I  the  sale  of  lemons  on  the  tree: 
<b»  the  transjjortation  of  lemons  to  a 
Pwkinghou.se  for  the  purpose  of  having 
wch  lemons  prepared  for  "market  and 
«jch  preparation  for  market;  (ci  and 
fte  storage  of  lemons  within  the  pro- 
duction area  under  such-ifules  and  regu- 
Istlons  as  the  committee,  with  tlie 
•pprov^l  of  the  Secretary,  may  prescribe. 

Df.  Requirement  for  marketing  policy 
meetings.  (l>  Insert  a  new  §  953.50  as 
toUows:  ft 
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§  953.50  MarkHing  polictf.  Prior  to 
the  recommendation  for  regulation  for 
prorate  districts  1  and  3  and  in  prorate 
district  2  on  or  before  November  15  of 
each  year,  the  committee  shall  hold  for 
each  of  said  districts  a  marketing  policy 
meeting  and  shall  thereafter  submit  to 
the  Secretary  its  marketing  policy  for 
each  district  for  the  ensuing  season. 
Such  marketing  policy  shall  contain  the 
following  information:  <a)  The  avail- 
able crop  of  lemons  in  the  prorate  dis- 
trict, including  estimated  quality  and 
composition  of  sizes;  <b)  the  estimated 
utilization  of  the  crop,  showing  the  quan- 
tity and  percentages  of  the  crop  that 
will  be  marketed  in  domestic,  export,  and 
by-product  channels,  together  with 
quantities  otherwise  to  be  disposed  of; 
<c)  a  schedule  of  estimated  weekly  ship- 
ments to  be  recommended  to  the  Secre- 
tary during  the  ensuing  season ;  (d)  level 
and  trend  of  consumer  income:  (e)  esti- 
mated supplies  of  competitive  citrus  com- 
modities; and  (f)  any  other  pertinent 
factors  bearing  on  the  marketing  of  lem- 
ons. In  the  event  that  it  becomes  ad- 
visable to  substantially  modify  such 
marketing  policy  the  committee  shall 
submit  to  the  Secretary  a  revised  mar- 
keting policy  setting  forth  the  informa- 
tion as  required  in  this  section. 

X.  Annual  report.     (1)  Delete  §953.31 

<j>   and  substitute  the  following: 

(j>  To  prepare  and  mail  as  soon  as 
practicable  after  the  close  of  each  fiscal 
year  an  annual  report  to  the  Secretary 
and  to  each  handler  and  growa*  of  rec- 
ord. This  annual  report  covering  the 
operations  of  the  previous  fiscal  year  to 
contain  at  least : 

1 1  >  A  complete  review  by  prorate  dis- 
tricts of  the  weekly  regulatory  opera- 
tions and  lemon  movement  during  the 
fiscal  year  as  conducted  under  the  mar- 
keting policy  established  pursxxant  to 
§  953.50. 

(2)  A  complete  review  by  prorate  dis- 
trict of  the  data  upon  which  prorate 
bases  are  determined. 

XI.  Reapportion  of  committee  mem- 
bers, tl)  Add  a  new  §953.31  (k)  as 
follows : 

<k)  With  the  approval  of  the  Secre- 
tary, to  reapportion  the  number  of  grower 
members  or  handler  members  on  the 
Lemon  Administrative  Committee  who 
are  nominated  pursuant  to  §  953.22.  Any 
such  changes  shall  be  based,  insofar  as 
practical,  upon  the  proportionate  amount 
of  lemon-s  handled  by  the  respective 
types  of  marketing  organizations,  pro- 
vided that  each  such  grower  group  de- 
scribed in  S  953.22  shall  t>e  entitled  to 
nominate  at  least  one  grower  and  one 
handler  member  t<5g ether  with  their 
respective  alternates. 

The  following  amendment  to  the  mar- 
keting agreement  and  order  has  been 
proposed  by  Pure  Gold,  Incorporated; 

XII.  The  establishment  of  the  prorate 
base  on  a  fixed  storage  count.  ( 1 )  Amend 
paragraph  (b)  of  §953.53  by  inserting 
immediately  following  the  first  comma 
Uie  words,  "in  districts  1  and  2." 

<2)  Delete  the  provisions  of  para- 
praph  (c)  of  §  953.53  and  substitute  in 
lieu  thereof  the  following : 
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(c)  In  computinir  the  Qu&ntlty  of 
lemons  which,  for  the  applicable  two- 
week  period,  each  handler  has  available 
for  shipment,  the  committee  shall  com- 
pute the  quantity  of  lemons  which  meet 
the  requirements  of  marketing  imder 
State  laws  and  which  each  handler  has 
picked  from  the  trees  and  brought  to  an 
established  shipping  point  approved  by 
the  committee  within  the  area  of  pro- 
duction during  the  applicable  two-week 
period,  and  shall  allow  with  regard  ts 
such  lemons  a  storage  life  of  twenty 
weeks.  Such  lemons  to  be  counted  must 
be  in  containers  approved  by  the  com- 
mittee. 

(3)  Delete  the  provisions  of  para- 
graphs (d),  (e),  and  (h)  and  redesig- 
nate paragraph  (f)  as  paragraph  (d) 
and  paragraph  (g)  as  paragraph  (e). 

The  Fruit  and  Vegetable  Division, 
Agricultvn-al  Marketing  Service,  has  pro- 
posed that  consideration  be  given  tc 
making  such  other  changes  in  the  mar- 
keting agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  conform  with  any 
amendments  thereto  that  may  result 
from  this  hearing.  i 

Copies  of  this  notice  of  hearing  may 
be  obtained  from  the  Office  of  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  Room  112,  Administration  , 
Building,  Washington  25,  D.  C,  or  the ' 
Field  Representative,  Fruit  and  Vege- 
table EMvlsion,  Agricultural  Marketing 
Service,  1031  South  Broadway,  Room 
1005,  Los  Angeles  15,  California. 

Dated :  June  6, 1958. 

[SEAL]  F.  R.  BmucE, 

Acting  Deputy  Administrator, 

Marketing  Service. 

[F    R.  Doc.   58-4427;   PUed,  June   10,   11>6«; 
8:54  a.  m] 


[  7  CFR  Part  967  1 

(Docket  No.  AO-170-A11 J 

Handling  op  Milk  in  South  Beno- 
La  Porte-Elkhart,  Indiana,  MARKiTXMa 

Area 

notice  of  recommended  decision  and  op- 
PORTUNITY TO  FILE  WRITTEN  EXCEPTIONS 
WITH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  AGREEMENT  AMD 
TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seo.), 
and  the  appUcable  rules  of  practice  and 
procedure  governing  the  formulation^  of 
marketing  agreements  and  marketing 
orders  <  7  CFR  Part  900) .  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar- 
keting S3rvice,  United  States  Depart- 
ment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement  and  order  regulat- 
ing the  handling  of  milk  in  the  South 
Bend -La  Porte,  Indiana,  marketing  area. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of  Ag- 
riculture, Washington.  D.  C,  not  later 
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than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Register.  The  exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  South  Bend,  Indiana,  on 
March  18.  19,  and  20.  1958.  pursuant  to 
notice  thereof  which  was  issued  Febru- 
ary 6,  1958  (23  P.  R.  876  >  and  notice  of 
postponement  of  hearing  issued  Febru- 
ary. 25.  1958  (23  P.  R.  1257  >. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

(1)  Expansion  of  the  marketing  area 
to  cover  several  counties, 

(2)  Adoption  of  delivery  performance 
requirements  for  plants  participating  in 
the  marketwide  pool;  inclusion  of  a  defl- 
nition  of  "reload  point". 

(3)  Introduction  of  compensatory 
payments  on  certain  milk  partially  regu- 
lated. 

(4)  Modification  of  the  base  and  ex- 
cess plan  to  permit  the  computation  of 
bases  for  new  producers  entering  the  reg- 
ulated market  as  the  result  of  any  mar- 
keting area  expansion, 

(5)  Revision  of  the  price  formulas  for 
Class  I  milk  and  Class  II  milk;  and  in- 
troduction of  price  adjustments  for  loca- 
tion. 

<6)  Adoption  of  provisions  by  which 
announced  class  prices  would  be  ex- 
pressed in  terms  of  prices  per  hundred- 
weight of  milk  of  3.5  percent  butterfat 
content,  plus  or  minus  a  butterfat  differ- 
ential for  butterfat  test  variation  in  each 
class,  in  lieu  of  separately  computed  class 
prices  for  skim  milk  and  butterfat. 

(7)  Revision  of  the  administrative  as- 
sessment provision,  and 

(8)  Certain  order  revisions  for  admin- 
istrative purposes. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof : 

(1  >  The  marketing  area  should  be  en- 
larged to  include  all  territory  geosraph- 
tpally  located  within  the  perimeter 
boundaries  of  the  counties  of  La  Porte. 
St.  Joseph,  and  Elkhart,  Indiana,  to- 
gether with  all  incorporated  communi- 
ties therein.  The  name  of  the  market- 
ing area  should  be  changed  to  "South 
Bend-La  Porte-Elkhart.  Indiana,  mar- 
keting area". 

The  South  Bend-La  Porte.  Indiana, 
marketing  area  as  defined  at  the  present 
time  includes  the  cities  of  Michigan  City 
and  La  Porte,  in  La  Porte  County,  and 
the  cities  of  South  Bend  and  Mishawaka, 
in  St.  Joseph  County,  all  in  the  State 
of  Indiana.  Territory  outside  the  cor- 
porate limits  of  such  cities  but  located 
within  the  respective  counties  named  is 
not  a  part  of  the  marketing  area. 

Producers  proposed  the  expansion  of 
the  marketing  area  to  cover  such  named 
counties  in  their  entirety,  including  all 
incorporated  communities  lying  therein 
and  also  the  entire  county  of  Elkhart, 
together  with  its  incorporated  places. 

One  handler  proposed  the  inclusion  of 
the  same  areas  suggested  in  the  pro- 


ducers' proposal  plus  the  Indiana  coun- 
ties of  Starke.  Marshall,  Kosciusko,  F\il- 
ton,  and  Pulaski  in  their  entirety.  This 
proposal  was  abandoned  by  proponent 
during  the  course  of  the  hearing  and  in 
view  of  the  lack  of  evidence  a.s  to  the 
need  for  regulation  of  the  latter  five 
counties,  it  is  concluded  that  such  coun- 
ties should  not  be  made  a  part  of  tlie 
defined  marketing  area. 

Extension  of  regulation  to  La  Porte, 
St.  Joseph,  and  Elkhart  counties,  how- 
ever, will  correct  unstable  marketing 
conditions  cau.sed  by  lack  of  uniformity 
in  the  buying  prices  for  milk  in  these 
counties.  It  will  provide  also  a  frame- 
work for  orderly  marketing  and  insure 
an  adequate  supply  of  Grade  A  milk  for 
consumers.  Basically,  an  order  provides 
for: 

<a>  A  regular  and  dependable  method 
for  determining  prices  to  producers  at 
levels  contemplated  under  the  Agricul- 
tural Marketing  Agreement  Act,  as 
amended ; 

<b)  The  establishment  of  uniform 
pricing  to  handlers  for  milk  received 
from  producers  according  to  a  classified 
price  plan  based  upon  the  utilization 
made  of  the  milk; 

<c)  An  impartial  audit  of  handlers* 
records  of  receipts  and  utilization  fur- 
ther to  insure  uniform  prices  for  milk 
purchased; 

■  <di   A   means   for   insuring   accurate 
weights  and  tests  of  milk; 

<e)  Uniform  returns  to  producers  sup- 
plying the  market  and  an  equitable 
sharing  by  all  producers  of  the  lower 
returns  from  the  sale  of  reserve  milk; 
and 

(f»  Marketwide  information  on  re- 
ceipts, sales,  and  other  data  relating  to 
milk  marketing  in  the  area. 

In  this  instance  the  order  also  would 
establisli  for  producers  .supplyins,'  the  an- 
nexed area,  as  well  as  maintain  for 
the  producers  currently  affected  by  the 
order,  uniform  rules  for  the  operation  of 
a  base  and  excess  plan  to  encourage  more 
even  production  of  milk  sea.'^onally. 

The  suburban  communities  in  St. 
Joseph  County,  adjacent  to  the  city  of 
South  Bend,  represent  a  regular  outlet 
for  a  substantial  proportion  of  the  total 
Class  I  milk  bu.siness  of  South  Bend 
(regulated)  handlers.  A  very  large  per- 
centage of  the  fluid  milk  sold  in  St. 
Joseph  County  is  processed  in  plants  un- 
der the  South  Bend-La  Porte  order  and 
thus  is  subject  to  order  pricing.  Some 
fluid  milk  sold  in  the  county  in  competi- 
tion with  order-priced  milk  is  distributed 
by  persons  not  under  price  rei^ulation  of 
any  kind  and  for  a  lontr  period  such  dis- 
tribution has  presented  difficult  com- 
petitive problems  for  regulated  handlers 
as  the  result  of  price  advantage  in  the 
purchase  of  milk  from  dairy  farmers. 
Since  the  adoption  in  July  1957  of  state- 
wide regulations  in  Indiana  requiring 
the  sale  of  Grade  A  milk  only  for  fluid 
consumption,  all  milk  distributed  in  St. 
Joseph  County  from  milk  plants  located 
in  that  county  or  in  other  counties  has 
been  required  to  meet  quality  standards 
substantially  the  same  as  those  applic- 
able to  milk  sold  in  the  city  of  South 
Bend.  Such  milk  thus  may  reasonably 
be  priced  on  a  basis  equivalent  to  South 


Bend  approved  milk.  The  pH 
differences  in  the  pricing  of  mjBt 
chased  from  dairy  fanners  for  salciaSk^ 
county  will  tend  to  promote  (m2  ^ 
marketing.  "^^ 

At  the  present  time  there  un'M 
unregulated  plants  distributing  mflk  w 
Ui  Porte  County.  Although  the  eou^ 
has  not  issued  a  formal  health  ordiiZ!^ 
as  have  St.  Jo.seph  and  Elkhart  QotSS 
all  milk  distributed  in  the  counl^i>|2 
the  State  quality  requirements  for  jS 
to  be  sold  for  fluid  consumption  a»  (^2 
A  milk  throui'h  inspection  by  the  b^S 
autliorities  of  the  city  of  La  PorteiM 
Michigan  City.  Since  regulated  pIaZ 
service  this  county  with  Its  coi^Z 
milk  requirements  at  the  preeenTiZ 
and  the  county  is  a  part  of  the  rc^Z 
distribution  area  for  a  substantial  kZ 
portion  of  the  Grade  A  milk  prooaiiri 
in  such  plants,  its  inclusion  in  the^jT- 
keting  area  is  practicable  and  deibiMl 
to  avoid  repetition  of  the  pricint  ^ 
advantages  which  have  been  experlac|i 
by  ref,'ulated  handlers  operating  in  M, 
Joseph  County.  La  Porte  County  abmdfl 
be  included  in  the  marketing  area. 

South  Bend  handlers  distribute  a* 
in  Elkhart  County  in  competition  wtMi 
milk  di-stributors  at  Elkhart  and  n^ 
milk  distributors  from  locations  ontrid* 
either  county.  ALso  farms  of  <liiR 
farmers  delivering  milk  to  Elkhart  ^ 
tributors  are  interspersed  with  thoatf 
producers  whose  milk  is  shipped  to  SobUI 
Bend  and  currently  priced  by  the  ortK 
Farm  prices  for  milk  in  the  South  Ba| 
and  Elkhart  milksheds  have  fluctaaM 
widely,  with  consequent  supply  pTt)UaK 
for  the  South  Bend  market.  Tlie  Bu' 
hart  market  has  been  subject  to  nev< 
ring  resale  price  disturbances  with  detri- 
mental effect  on  farm  prices  for  mflt 
At  other  times,  when  milk  prices  inthi 
Cleveland  market  <at  Goshen,  TnHUi^) 
have  been  relatively  attractive,  EUdMit 
prices  to  farmers  have  been  suffldaiay 
high  to  attract  milk  from  South  Baitf 
plants,  without  regard  to  the  adequacj 
of  supplies  for  such  plants. 

The  adoption  of  price  regulation  fiv 
the  Elkhart  market  will  promote  smtm 
stability  of  supplies  for  tx)th  markets tl^ 
with  the  prices  recommended  hercji^ 
will  provide  more  assurance  for  on^ 
sumers  that  adequate  supplies  will  ta 
available  in  both  markets  which  tmn 
had  periodic  diliiculties  in  maintaloiBi 
sufficient  supplies.  Further,  competttte 
difficulties  resulting  from  differences  h 
the  cost  of  purchasin;^  milk  from  far» 
ers  will  be  avoided  as  between  Soutk 
Bend  and  Elkhart  dealers  and  betwMi 
Elkhart  dealers  and  distributors  mm 
distantly  located  who  have  estabUshd 
outlets  in  Elkhart  County.  It  Is  coo- 
cluded  that  Elkhart  County  should  b( 
included  in  the  marketing  area. 

In  view  of  the  addition  of  the  Citj  <i 
Elkhart,  a  principal  community,  to  Uie 
marketinLc  area,  it  is  conclu(ied  that 
henceforth  the  marketing  area  should  In 
referred  to  as  the  'South  Bend-La  PorU*. 
Elkhart,  Indiana,  marketing  area". 

(2'  Performance  requirements  ft* 
plants  to  participate  in  the  marketwl* 
pool  and  a  definition  of  "reload  point" 
should  be  provided. 

The  major  producers*  association  pirh 
po.'red  that  delivery  performance  staod- 
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f,  June  11,  1958 

he  established  for  plants  to  particl- 
Se  to  the  marketwide  pool.  Proponents 
S^Mitted  that  a  "pool  plant"  should  he 
J^ed  as  either  (a»  a  plant  which  is 
Swt)Yed  by  a  health  authority  having 
JSidlcUon  in  the  marketing  area  for 
^  processing  and  distribution  of  milk 
influld  form  and  from  which  (i)  at  least 
10  percent  of  the  plant's  volume  of  Class 
11^  Class  II  milk  is  di.'^posed  of  on 

''wutes  lying  entirely  or  partially  within 
♦Kg  marketing  area,  and  (ii>  either  50 
accent  of  its  receipts  of  producer  milk 
tadlsposed  of  as  Class  I  milk,  or  65  per- 
eeot  of  such  receipts  is  disposed  of  in 
SpM  I  and  Class  II  milk  combined;  or 
tb)  »  plant  or  reload  point  from  which 
oot  less  thagL  50  percent  of  the  receipts 
a(  allk  or  butterfat  is  disposed  of  to  a 
pjant  as  defined  in  <a)  above.  Pro- 
p^nts,  in  a  separate  proposal,  al.so 
invested  an  increase  in  the  level  of  the 
Cjaaa  n  price,  and  conditioned  their  sup- 
pj^of  the  use  of  Class  II  milk  utilization 
gg  a  basis  of  pool  plant  qualification  on 
tlje  adoption  of  a  Class  II  price  increase. 
Several  handlers  joined  in  a  separate. 
Ijut  similar,  proposal  to  establish  de- 
lirery  performance  .standards  as  a  basis 
for  pool  plant  qualification.  However, 
ai  noted  elsewhere  in  this  decision,  han- 
dlers proposed  to  discontinue  the  use  of 
t  separate  classification  and  price  for 
^mllk  used  in  the  manufacture  of  cottage 
ebeese,  and  to  price  milk  in  this  use  at 
the  current  Class  III  price  level. 

Under  the  present  order  all  milk  elipl- 
tle  for  distribution  as  fluid  milk  which 
ii  received  at  an  "approved  plant"  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area  is  fully  repulated  and 
pooled.  A  plant  may  become  fully  regu- 
lated during  any  month  of  the  year  by 
making  only  token  sales  of  Class  I  milk 
in  the  marketing  area.  While  the 
present  provisions  have  functioned  to 
aenre  their  intended  purposes  of  pricing 
■nd  pooling  only  that  milk  customarily 
usociated  with  the  market,  recent 
dunges  in  procurement  practices,  i.  e., 
the  procurement  of  milk  from  greater 
distances,  and  the  proposed  expansion  of 
the  marketing  area,  make  advisable  more 
precise  standards  for  determining  the 
milk  to  be  eligible   for  pooling.     Such 

/  rtandards  are  necessary  to  specify  ade- 
quately, for  regulatory  purposes,  that 
milk  which  may  be  said  to  bi2  identified 
primarily  with  this  market 

The  order  provides  for  the  distribution 
of  producer  returns  by  means  of  a  mar- 
ketwide F>ool.  Since  the  marketwide  pool 
results  in  payments  to  all  producers  on 
in  average  utiliza4.ion  for  the  market, 
loDvidual  handlers  are  relieved,  in  large 
measure,  of  responsibility  for  maintain- 
ing a  high  Class  I  utilization  in  order  to 
support  their  pay  rates  to  producers. 
Whatever  utilization  of  milk  a  handler 
may  have,  his  minimum  rate  of  pay  to 
producers  will  be  the  same  as  that  of 
other  handlers  in  the  market  because 
handlers  whose  proportion  of  utilization 
In  Class  I  is  greater  than  the  market 
average  make  payments  into  the  pro- 
ducer-settlement fund  and  tho.se  whose 
proportion  of  utilization  in  Class  I  Is 
less  than  the  average  for  the  market  re- 
ceive payment  from  the  fund,  in  order 
that  all  producers  may  receive  uniform 
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prices.  Thus,  under  certain  circum- 
stances, the  operators  of  plants  engaged 
principally  in  the  manufacture  of  milk 
into  manufactured  dairy  products,  or  in 
supplying  other  fluid  markets,  have  an 
incentive  to  place  their  plants  under  the 
regulation  for  the  sole  pmrpcse  of  obtain- 
ing payment  from  the  producer-settle- 
ment fund.  If  a  distributor  loses  some 
portion  of  fluid  sales  in  another  market- 
ing area  temporarily,  he  may  seek  to 
join  the  South  Bend-La  Porte-Elkhart 
market  pool  in  order  to  continue  to  pay 
farmers  a  blended  price  on  such  milk, 
even  though  it  is  used  in  lower-priced 
manufacturing  uses.  If  unregulated 
operators  are  entirely  free  to  decide 
when  they  will  or  will  not  share  in  the 
market  pool,  their  decisions  normally 
will  be  made  to  join  the  pool  when  they 
will  draw  payments  from  the  equahza- 
tion  fund.  Thus,  stptus  of  a  plant^  with 
respect  to  the  pool  may  be  the  determin- 
ing factor  in  guiding  the  operations  of 
the  plant  operator.  The  South  Bend- 
La  Porte-Elkhart  market,  however, 
would  gain  no  advantage  from  the  pay- 
ment of  equalization  on  such  supplies. 
Such  a  distribution  of  equalization  pay- 
ments, in  fact,  would  reduce  the  blended 
price  to  dairy  farmers  regularly  supply- 
ing the  market,  thereby  having  an  ad- 
verse effect  on  returns  to  those  producers 
furnishing  milk  supplies  upon  which  this 
market  depends.  The  scope  of  pooling 
and  the  plan  for  distributing  returr^s  for 
Class  I  sales  under  the  order,  therefore, 
must  be  such  that  the  Class  I  use  values 
will  serve  the  purpose  for  which  they  are 
intended,  i.  e..  to  insure  a  sufiQcient  and 
dependable  supply  of  milk  for  the 
market. 

A  major  problem  in  establishing  or 
maintaining  a  marketwide  pool  is  to  fix 
standards  which  will  accommodate  the 
sharing  of  Class  I  sales  among  only  those 
producers  who  are  an  essential  and  reg- 
ular part  of  the  milk  supply  for  the  mar- 
keting area.  In  order  not  to  extend  reg- 
ulation beyond  the  point  necessary  to 
accomplish  the  objectives  of  the  statute, 
standards  adopted  should  be  flexible 
enough  to  include  in  the  pool  only  those 
plants  having  significant  association 
with  this  market  and  to  permit  inter- 
mittent shipments  and  casual  sales  of 
milk,  without  pooling,  by  plants  the  pri- 
mary function  of  which  is  the  supplying 
of  milk  for  other  markets,  but  which  are 
found  to  be  distributing  milk  in  the  area 
on  the  basis  of  a  small,  perhaps  acciden- 
tal, shipment. 

It  is  concluded  that  delivery  perform- 
ance should  be  the  measure  of  whether 
a  plant  is  sufficiently  identified  with  the 
market  to  be  fully  subject  to  the  pricing, 
pooling  and  payment  provisions  of  the 
order.  A  50-percent  requirement  on 
Class  I  disposition  will  Identify  those  dis- 
tributing plants  which,  in  the  first  place, 
are  primarily  employed  in  a  fluid  milk 
business  as  contrasted  to  a  milk  manu- 
facturing operation.  The  requirement 
that  at  least  10  percent  of  the  distribut- 
ing plant's  Class  I  sales  be  made  within 
the  marketing  area  on  routes  is  designed 
to  include  in  the  pool  only  those  plants 
which  have  more  than  an  incidental  as- 
sociation wtth  this  market. 


4m 

The  requirement  that  50  xttnint  of 
the  monthly  receipts  of  milk  from  dairy 
farmers  at  a  supply-type  plant  be  vaove^ 
to  a  distributlng-tsrpe  plant  which  la 
qualified  as  a  pool  plant.  In  order  that 
the  supply  plant  may  participate  in  the 
pool,  will  identify  those  supply  plants 
with  the  primary  function  of  supplying 
such  milk  as  is  needed  over  and  abovB 
the  quantities  delivered  from  farms  of  . 
individual  producers  directly  to  the  mar- 
keting area.  At  the  present  time  there 
is  only  one  plant  (actually  a  reload 
point)  of  this  type  at  which  the  total 
volume  of  Grade  A  milk  received  Is  an  . 
integral  part  of  the  supply  for  the  mar- 
keting area.  There  is  no  indication  that 
such  plant  would  have  difficulty  In  meet- 
ing the  delivery  requirements  adoi>ted. 
A  supply-type  plant  with  less  than  50 
percent  of  its  receipts  supplied  to  the 
marketing  area  in  any  month  should  be 
considered  a  source  primarily  for  some 
other  market.  It  is  expected  that  such 
limitation  on  pool  participation,  in  prac- 
tice, will  affect  orQy  plants  which  have 
no  previous  record  of  service  to  the  mi^- 
keting  area  but  for  which  area  outlets 
may  be  sought  in  the  future. 

Milk  from  sources  other  than  thoae 
meeting  Grade  A  reQuirements  may  be 
utilized  for  cottage  cheese  >,to  be  sold 
in  parts  of  the  marketing  area.    If  per- 
formance  standards  for   poolingr  were 
based  on  Class  n  milk  utilization  as  well 
as  Clajss  I  milk,  it  would  be  possible  for  a 
plant  the  major  function  of  which  la 
the  manufacture  and  sale  of  such  prod- 
uct to  qualify  for  pooling,  and  didry 
farmers   producing   milk    not   meeting 
Grade  A  quality  standards  wosdd  receive 
the  marketwide  blended  price.  The  pric- 
ing and  pooling  provisions  are  designed  to 
return   to    producers    a   blended   price 
which  will  bring  forth  an  adequate  sup- 
ply of  Grade  A  milk  for  the  market's  fluid 
needs.   Since  it  is  not  required  uniformly 
that  Grade  A  milk  be  tised  in  cottage 
cheese,  it  would  be  inappropriate  for  a 
plant  to  qualify  for  pooling  on  the  basis. 
of  Class  n  sales.    It  is  omcluded.  there- 
fore, that  Class  n  utilissation  should  not 
be  used  as  a  basis  for  pool  qualification. 
A  witness  for  another  cooperative  as- 
sociation   suggested    that   performance 
standards  for  supply  plants  might  be 
made  more  liberal  than  the  50  percent 
requirement  for  each  month.    There  was 
no  evidence  introduced  at  the  hearing  to 
show  that  any  supply  plant  or  relo^ 
point  which  is  ^presently  regtilated,  or 
that  reasonably  might  be  expected  to  be- 
come associated  with  the  market  through 
extension  of  the  marketing  su-ea,  would 
have  difficulty  in  meeting  the  perform- 
ance requirements  adopted.     As  previ- 
ously pointed  out,  handlers  in  this  mar- 
ket are  predominalitly  in  Class  I  milk 
operations  and  have  limited  facilities  for 
the  handling  of  milk  for  manufactiu-ing 
uses.    With  the  diversion  privileges  of- 
fered by  the  order,  less  strict  delivwy 
performance  would  increase  the  possl- 
bdUties  of  "pool  riding"  with  milk  not 
intended  to  serve   as  a  Class  I  mlllc 
operation. 

There  is  no  provision  in  the  current 
order  for  the  pricing  of  milk  at  reload 
points.  It  was  proposed,  however,  that 
a  definition  of  "reload  point"  be  Incor- 
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porated  tnto  the  order  so  that  all  pro- 
ducers would  be  equitably  treated  in  the 
distribution  of  returns  for  their  milk  on 
the  basis  of  the  location  to  which  their 
milk  Is  delivered. 

The  conversion  from  can  handling  to 
bulk  tank  handling  of  milk  presents  ad- 
ditional problems  in  the  handling  and 
pricing  of  milk.  When  milk  comes  to 
the  market  in  cans  from  great  distances 
the  milk  of  individual  producers  is 
dumped,  v?eighed,  tested  and  assembled 
In  storage  tanks  in  the  country  supply 
plant  and  cooled  for  shipment  by  over- 
the-road  tanks  to  the  processinti  plant. 
Upon  receipt  at  such  plant  the  handler 
becomes  responsible  for  accounting  for 
the  milk  and  the  plant  is  also  the  point 
of  pricing. 

When  milk  is  collected  from  distant 
farms  by  the  bulk  tank  method,  it  may 
be  measured  in  the  farm  bulk  tank. 
sampled  for  butterfat.  pumped  into  a 
bulk  tank  truck,  and  delivered  either  to 
a  supply  plant  or  to  a  reloading  point 
where,  in  turn,  the  tank  loads  of  milk 
hauled  from  the  farms  are  pumped  di- 
rectly into  large  over-the-road  tank 
trucks  and  delivered  to  a  distributing 
plant.  In  the  case  of  the  one  reload 
point  being  used  in  this  market  individ- 
ual records  of  each  farmer's  deliveries 
are  kept  as  well  as  facilities  maintained 
for  washing  and  sanitizing  the  tank 
trucks  and  for  the  testing  of  butterfat 
samples. 

One  Order  67  handler  currently  re- 
loads milk  from  individual  farm  pick-up 
tanks  into  over-the-road  tankers  and  de- 
livers the  milk  to  his  distributing  plant. 
Since  a  reload  point  under  the  bulk  han- 
dling method  serves  a  function  similar 
to  that  of  a  supply  plant  under  the  can 
handling  method,  it  should  be  treated  in 
the  same  manner  insofar  as  pricintr.  loca- 
tion differentials  to  handlers,  and  per- 
formance requirements  for  pool  status 
are  concerned.  It  is  concluded  that  a 
definition  of  reload  point  and  its  appli- 
cation to  pricing,  location  differentials. 
and  performance  requirements  will  fa- 
cilitate the  pricing  and  orderly  market- 
ing of  milk  under  Order  67.  The  term 
"reload  point'"  should  be  defined  to  mean 
any  location  at  which  milk  moved  from 
the  farm  in  a  tank  truck  is  commmsled 
with  other  milk  before  entenna:  a  plant. 
except  that  reloading  op)erations  on  the 
premises  of  a  plant  .shall  be  considered 
as  a  part  of  the  plant's  operations. 

<3>  The  order  should  be  amended  to 
provide  compensatory  payments  on  other 
source  milk  i  except  that  priced  under 
another  order*  disposed  of  as  Class  I 
milk  in  the  marketing  area. 

Producers  and  handlers  made  similar 
proposals  which  would  provide  for  com- 
pensatory payments  on  milk  which  is  not 
priced  by  the  order  but  is  di.sposed  of  in 
the  marketing  area  in  Class  I  milk  or 
Class  n  milk.  Proponents  sutzgested  that 
such  comc>ensatoiT  payments  should  be 
at  the  respective  rate  of  the  difference 
between  the  Cla.ss  I  or  Class  II  price,  de- 
pending on  the  class  in  which  disposition 
was  made,  and  the  Class  III  price. 

Since  the  order  will  provide  for  the 
identification  of  that  milk  which  is  sub- 
ject to  total  regulation  under  the  order, 
the  possibility  remains  that  some  milk 
(i.  e.  other  source  milk  <  will  be  disposed 


of  In  the  marketing  area  as  Cla.ss  I  milk 
which  will  not  be  subject  to  total 
regulation. 

It  should  be  required  that  on  all  other 
source  milk  classifled  as  Class  I  milk,  a 
pajTTient  shall  be  made  into  the  equaliza- 
tion fund  at  a  rate  equal  to  the  dillerence 
between  the  Class  I  price  and  the  Class 
III  price.  Payments  at  this  rate  are  nec- 
essary to  maintain  the  integrity  of  the 
pricing  and  pooling  provisions  of  the 
order. 

Essentially  all  other  source  milk  which 
miKht  be  utilized  as  Class  I  milk  in  the 
marketing  area  would  be  produced  as 
part  of  a  supply  intended  primarily  to 
meet  the  demand  for  milk  for  fluid  con- 
sumption (or  the  equivalent  of  Class  I 
milk  uses  under  the  order*  in  some  area 
other  than  the  area  regulated  by  this 
order  but  not  u.sed  for  such  purposes  in 
the  area  for  which  it  was  produced.  It 
could  be  only  milk  in  exces.s  of  the 
amount  needed  for  fluid  disiwsition  in 
the  area  for  which  it  was  produced.  Tins 
is  particularly  so  in  view  of  the  statewide 
Grade  A  milk  law  in  Indiana.  If  the 
plant  operator  with  such  milk  could  not 
find  a  Cla.ss  I  sale  for  such  milk  wilhin 
the  Order  67  marketing  area,  it  would  be 
necessary  for  him  to  convert  the  milk 
into  a  manufactured  milk  product.  Tlie 
most  likely  surplus  disposition  of  this 
other  source  milk  would  be  as  butter  and 
nonfat  dry  milk,  or  as  cheese.  Its  value, 
therefore,  to  the  plant  oix-rator  would  be 
a  surplus  milk  value.  The  Cla.ss  III  price 
for  milk  under  the  South  Bend-La  Porte- 
Elkhart  order  is  based  on  the  value  of 
milk  converted  into  butter  and  nonfat 
diT  milk,  and  this  is  the  price  which  recu- 
lated  handlers  are  required  to  pay  for 
milk  when  they  convert  it  into  these 
products  in  their  own  plants  or  dispose 
of  reserve  supplies  to  manufacturing 
plants.  The  Class  III  price,  therefore, 
is  an  accurate  and  fair  representation  of 
the  value  to  the  receiving  plant  operator 
of  surplus  milk  from  an  unret;ulated 
plant  which  is  disposed  of  for  Class  I 
purposes  in  the  marketing  area. 

If  unregulated  plant  operators  were 
allowed  to  di.'^pose  of  surplus  milk  for 
Class  I  purposes  m  the  regulated  market- 
ing area  without  .some  compensatint:. 
or  neutralizing,  provision  of  the  order,  it 
is  clear  that  the  disposition  of  such  milk. 
becau.se  of  its  price  advantage  relative  to 
fully  recnilated  milk,  would  displace  the 
fully  reeulated  milk  in  Class  I  uses  in  the 
marketing  area.  The  plan  of  Congress, 
as  contemplated  under  the  Acncultural 
Marketing  Asreement  Art  of  1937.  as 
amended,  of  returning  a  reasonable  level 
of  prices  to  the  producers  for  the  regu- 
lated marketing  area,  would  be  defeated. 
Moreover.  inefTiciencies  m  the  marketing 
of  milk  would  be  encouraged,  since  there 
would  be  incentive  for  the  regulated  han- 
dlers to  obtain  milk  for  Class  I  uses  not 
from  the  regular  and  normal  sources  of 
supply  for  the  market  but  from  other 
sources  of  supply  generated  solely  as  a 
result  of  the  price  advantage  created  for 
unregulated  milk  by  the  regulation  itself. 
Providing  for  some  method  of  compen- 
sating for.  or  neutralizing  the  effect  of, 
the  advantage  created  for  unregulated 
milk  is.  therefore,  an  essential  and  neces- 
sary provision  of  this  order. 


BecaiLse  the  value  for  Clan  X ; 
the  regulated  market  is  estabUi||g2j 
the  level  of  the  Class  I  price  prowvm  J| 
in  the  order  and  the  true  value  ^t^S 
source  milk  when  disposed  of  l^u 
marketing  area  is  the  Class  m  v^l^ 
payment  computed  as  the  difrer«aejfcl! 
tween  the  Cla.s.s  III  price  and  the  Cm 
I  price  will  remove  the  advantage  iJ2 
other  source  milk  otherwi.se  would ^7  , 
Although  from  the  standpoint  o(  I^Jff 
standards,  ungraded  milk  is  not  (^ 
used  for  Class  I  purpo.ses,  the  PQ^mS 
remains  that  this  grade  of  mil/mj^S 
its  way  at  times  into  .'-uch  uses.  iS' 
this  occurs,  the  same  rate  of 
should  apply  to  such  milk,  normallf 
in  manufactured  milk  products,  staee^ 
value  is  established  by  a  lack  of  ^^ 
bility,  on  a  Grade  A  standard,  for  ra|i 
lar  use  as  Class  I  milk. 

On  the  other  hand,  such  pajra^ 
should  not  apply  to  milk  enterim  tik 
marketing  area  from  a  plant 
under  another  order  since  its 
cla.ssification  and  price  will  be 
mined  pursuant  to  the  other  order,  i^ 
if  used  in  Class  I  milk  as  defined  In  tkfc 
order  will  be  priced  equivalently  (v^ 
due  allowance  for  the  transportattooeg^ 
between  markets  >  under  the  other (R^ 

There  may  be  other  situations  In  »I4| 
plant  operators  may  find  it  econonled 
or  desirable  to  make  shipments  of  aM 
quantities  of  milk  to  the  marketii*  am 
and  yet  it  would  be  neither 
nor  desirable  in  terms  of  effective 
tion  to  bring  the  plants  fully  under 
lation.  For  instance,  a  plant  which  ii 
associated  with  another  market  mayB^ 
it  advantageous  to  ship  milk  to  a  pM 
regulated  by  the  order  in  order  to  hmc 
such  milk  converted  into  manufaotONi 
milk  products.  It  would  be  quite  p» 
sible.  throu'.^h  misunderstanding  or  Bin 
for  such  milk,  which  was  intended  !■ 
utilization  in  Class  III  products,  tobe»> 
smned  a  Class  I  classification.  In  nt 
circumstances  it  would  not  be  practtoi 
or  dt>sirable  to  place  the  plant  under  f|| 
regulation.  The  application  of  com|l» 
satory  payments  as  prescribed  wlB  a^ 
commodate  such  situations. 

If  milk  is  distributed  as  Class  I  aA 
within  the  marketms,'  area  or  routes fna 
a  nonpool  plant,  it  is  necessary  toreqaiM 
payments  to  be  made  into  the  prodne» 
settlement  fund  on  such  milk,  aln,  tl 
order  to  maintain  reasonable  unifonidly 
of  cost  of  milk  and  equity  among  al 
handlers.  Accordingly,  there  is  indadii 
in  the  amended  order  a  provision  tiMl 
each  handler  operatin'.;  routes  intheim 
from  a  nonix)ol  plant  shall  make  p•^ 
ment  at  the  dillerence  between  theOai 
I  and  Class  III  price  per  hundredwejfH 
on  tliat  volume  of  "  otlier  source  wHV 
distributed  as  Cla.ss  I  milk  in  themaitrt' 
ing  area.  As  previously  stated,  all  nil 
produced  for  consumption  in  fluid  !<■■ 
in  the  State  of  Indiana  must  meet  mini- 
mum Grade  A  requirements  and  is  n^ 
ject  to  statewide  sanitary  standards.  M 
a  consequence  of  this  code  of  sanltaiy 
requirements  and  reciprocal  amaf>* 
ments  e.xisting  with  other  state  andlocd 
health  authorities,  any  milk  wherwW 
produced  which  has  approval  bfy  ttl 
health  authorities  for  fluid  consumptt* 
is  eligible  from  a  sanitation  standpolnl 
for  sale  in  the  South  Bend-LaPorte-Eft- 
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Ef^iLit  marketing  area.  Because  of  this, 
W  IrTit  mantities  of  milk  may  be  disposed 
^«  the  regulated  marketing  area  as 
€^  I  niilk  from  plants  which  are  not 
2!asl  or  regular  sources  of  supply  for 
JS^iarketing  area.  If  any  small,  in- 
^^Hj^  or  accidental  shipment  of  milk 
l^tbe  marketing  area  were  to  bripg 
^der  total  regulation  all  the  milk  at  the 
S!!rf  from  which  such  shipment  was 
SaI  undue  hardship  might  result  for 
^merator  of  such  plant  and  for  the 
^lers  delivering  the  milk  involved. 

Under  the  definition  of  'pool  plant" 
ggy  plant,  no  matter  where  located. 
Sch  becomes  an  integral  part  of  the 
gpQtb  Bend-La  Porte-Elkhart  market 
Mvbe  brought  under  regulation  by  de- 
Ivery  performance  in  the  manner  re- 
ntred.  and  any  such  plant  may  be  re- 
giofCdfrom  full  regulation  when  it  no 
linger  operates  in  a  way  that  brings  it 
i^fthln  the  scope  of  the  pool  plant 
-Ullflcatton  section  of  the  order.  In 
laefa  case  the  decision  as  to  whether  a 
-liiwt  will  be  fully  regulated  under  the 
mler,  or  will  not  be  subject  to  total 
Kgulatlon.  may  be  det<?rmined  by  the 
^Kliionof  the  plant  operator. 

ft  Tlew  of  the  competitive  circum- 
ll|ini—  In  this  market  relating  to  the 
podoction  and  sale  of  cottage  chee.se  as 
^cwsed  elsewhere  in  thius  decision,  no 
^Mpensatory  payment  should  apply  on 
Bilk  disposed  of  as  Class  II  milk. 

(4)  The  "base  and  excess  plan"  of  dis- 
tdteiting  among  producers  the  proceeds 
feon  the  sale  of  milk  should  not  be 
lefBea. 

ftoducers  proposed  that  the  base  and 
oeessplan  be  revi.sed  to  permit  the  com- 
iwtotlon  of  ba.ses  for  those  producers 
bnagbt  onto  the  market  through  mar- 
keting area  expansion  by  the  same 
aethod  as  is  used  for  computing  the 
bues  of  regular  producers  now  on  the 
Miket.  Such  revision  would  eliminate 
(ram  the  category  of  'new  producers', 
lor  base-allotment  purposes,  any  pro- 
^toeers  brought  onto  the  market  by  such 
■eans.  The  propo.sed  method  of  calcula- 
tion was  intended  to  apply  in  1958  only 
and  therefore  would  not  have  signifi- 
euice  unle-ss  the  amended  order  were 
Id  become  effective  prior  to  August  1, 
1151.  If  the  marketing  area  were  to  be 
opanded.  cfTeclive  July  1.  1958,  for 
eiample.  the  revised  base  computation 
provisions  would  apply  to  the  month  of 
ivij  only  since  beginning  Augu.^t  1  a 
Blform  'wei'htod  average •  price  for 
in  milk  delu  «rod  is  payable  to  all  pro- 
ducers for  several  months  following  and 
snew  base  efTective  on  deliveries  in  the 
Amril-^uly  1959  period  is  computed  for 
CMh  producer  on  his  deliveries  in  the  fall 
aonthEof  1958. 

On  the  basis  that  the  marketing  area 
etpansion  cannot  take  place  prior  to 
August  1.  1958.  it  is  concluded  that  this 
proposal  should  not  be  adopted. 

(5»  (a>  The  .supply-demand  adjust- 
■ent  relative  to  the  Class  I  price  .'^hould 
be  modified  to  provide  clo.ser  Cla.ss  I  price 
tllgnment  between  the  South  Bend-La 
f*rte-Elkhart  market  and  other  major 
■arkels. 

Tht  order  presently  provides  for  a 
Qass  I  price  determined  from  a  basic 
formula  price  of  midwest  condcnsery 
^        No.  114 « 
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prices  or  Chicago  butter-nonfat  dry  milk 
prices,  whichever  provides  the  higher 
level,  plus  price  dififerentials  which  aver- 
age $1.10  atmually,  increased  or  de- 
creased by  a  supply-demand  adjustment 
identical  to  that  computed  under  Order 
41,  as  amended,  regulating  the  handling 
of  milk  in  the  Chicago,  Illinois,  market- 
ing area. 

Producers  proposed  that  the  supply- 
demand  adjustment  as  computed  under 
Order  41  and  applied  to  Order  67  milk 
be  eliminated  and  that  a  supply-demand 
adjustment  based  on  supply  and  sales 
conditions  in  the  local  market  be  incor- 
porated. A  proponent  witness  testified 
that,  at  current  prices.  South  Bend-La 
Porte-Elkhart  producers  have  been  at- 
tracted to  the  Cleveland  market  and  to 
unregulated  markets  even  though  local 
supplies  were  inadequate  at  all  times  to 
meet  handlers'  needs  for  fluid  milk. 

Experience  with  the  supply-demand 
adjustment  as  computed  under  Order  41 
and  applied  to  milk  priced  under  Order 
67  discloses  that  such  adjustment  factor 
does  not  fully  reflect  supply  and  demand 
conditions  in  the  Order  67  marketing 
area  at  all  times.  With  the  expansion  of 
the  marketing  area  herein  proposed,  the 
use  of  the  current  supply-demand  for- 
mula would  be  even  less  effective  in  re- 
flecting local  conditions. 

Among  the  factors  influencing  the 
supply-demand-  situation  in  the  South 
Bend-La  Portc-Elkhart  market  which 
indicate  the  propriety  of  a  modification 
of  the  supply-demand  formula  at  this 
time  are: 

1 .  Competition  for  supplies  from  near- 
by fluid  milk  markets. 

2.  Costs  involved  in  procuring  addi- 
tional supplies  from  locations  beyond  the 
immediate  milkshed. 

3.  Recently  effective  uniform  Grade  A 
requirements  on  all  fluid  milk  distributed 
within  the  marketing  area. 

4.  The  inadequacy  of  ciurent  milk 
supplies. 

Cleveland  < Order  75  >,  Fort  Wayne 
(Order  32 »,  and  Order  67  handlers,  and 
unregulated  dealers,  all  compete  for  sup- 
plies in  the  various  parts  of  the  Order 
67  milkshed.  The  proposed  extension  of 
the  marketing  area  to  include  Elkhart 
County  will  intensify  competition  for 
milk  supplies  between  Order  67  handlers 
and  the  Cleveland  market.  In  1957  the 
Order  67  minimum  Class  I  price,  on  a  3.5 
percent  butterfat  basis,  averaged  $4.06 
while  in  the  same  period  the  minimum 
Cleveland  Class  I  price  f.  o.  b.  Goshen, 
Indiana  (located  in  Elkhart  County), 
averaged  $4.34.  If  the  1957  Order  67 
Class  I  price  had  not  been  decreased  by 
the  supply -demand  adjustments  effect, 
the  Cleveland  Class  I  price  f .  o.  b.  Goshen 
would  have  exceeded  the  OrdeT  67  price 
by  only  10  cents  instead  of  28  cents  per 
hundredweight.  Class  I  utilization  of 
milk  for  these  markets  averaged  71  and 
73  percent,  respectively,  for  the  year. 
The  1957  Cleveland  order  minimum  uni- 
form price  f .  o.  b.  Goshen,  Indiana,  aver- 
aged $3.99  and  the  comparable  Order  67 
uniform  price  was  $3.83.  The  minimum 
Class  I  price  for  3.5  percent  milk  under 
the  Fort  Wayne,  Indiana,  order  for  1957, 
oflBcial  notice  of  which  is  taken,  aver- 
aged $4.34  per  hundredweight. 
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Prices  for  fluid  milk  reported  paid  to 
dairy  farmers  by  unregulated  dealers  in 
nearby  communities  have  been  at  times 
in  excess  of  Order  87  Cla^  I  prices.  One 
Michigan  dealer  who  competes  for  sup- 
phes  with  Order  67  handlers  paid  prices 
for  fluid  milk  for  bottling  as  high  .as 
$4.70  per  hundredweight  on  a  4  percent 
butterfat  basis  during  recent  winter 
months  (or  about  $4.40  on  a  3.5  percent 
butterfat  basis).  Several  of  the  farmers 
from  whom  such  dealer  purchased  milk 
formerly  delivered  their  milk  to  Order  67 
handlers. 

Order  41  handlers  distribute  milk  in 
the  Scuth  Bend-La  Porte  marketing  area 
from  Chicago  regulated  plants  and  also 
offer  local  handlers  competition  for  farm 
supplies  of  milk.    Thus,  it  is  recognized 
that  the  Class  I  price  level  under  Order 
67  must  be  reasonably  related  to  Class  I 
prices  under  Order  41  as  well  as  to  price 
levels  in  other  nearby  markets.   However, 
Order  41  Class  I  prices  annoimced  for 
the  55-70  mile  zone  do  not  reveal  entirely 
the  prevailing  price  relationshipa  be- 
tween the  two  markets.    The  basic  for- 
mula price  under  Order  41  is,  for  all 
practical  purposes,  the  same  as  that  of 
Order  67.    The  respective  Class  I  price 
differentials,  on  an  annual  average  basis, 
under  the  two  orders  are  $0.90  and  $1.10 
per  hundredweight.    The  Chicago  Class 
I  price  is  annoimced  for  -a  zone  55-70 
miles  from  the  City  Hall  in  Chicago  while 
the  South  Bend-La  Porte  Class  I  price  Is 
announced  f.  o.  b.  the  marketing  area. 
Although  not  computed  f.  o.  b.  market 
under  the  order,  as  in  the  case  of  the 
South  Bend -La  Porte  market,  the  return 
for  Class  I  milk  delivered  to  market  in 
Chicago,  after  the  addition  of  an  inner 
zone   pasrment    (4  cents   per   hundred- 
weight)  and  consideration  of  that  ix»r- 
tion  of  the  farm-to-plant  hauling  cost 
(14.5  cents  per  hundredweight  on  the 
average)   borne  by  handlers,  is  appre- 
ciably higher  than  that  for  the  5S-70 
mile  zone  location  from  which  the  vari- 
ous zone  Class  I  price  differentials  for 
the  milkshed  are  computed.    A  reason- 
able price  level  for  the  South  Bend-La 
Porte  market  must  take  such  factors  into 
account  since  they  affect  the  South  Bend 
handlers'  ability  to  procure  milk  sxippUes 
in    competition   with   this   neighboring 
market. 

Another  important  factor  which  has 
had  recent  impact  on  milk  supplies  avail- 
able to  Order  67  handlers  is  the  Indiana 
Grade  A  law.  TTiis  statute  which  be- 
came effective  July  1,  1957,  requires  that 
all  milk  sold  for  fluid  distribution  any- 
where in  the  State  be  produced  on  in- 
spected farms  and  labeled  as  Grade  A 
milk.  Ungraded  milk  supiHies  in 
northern  Indiana  have  decreased  sub- 
stantially in  recent  years,  leaving  rela- 
tively small  quantities  of  Grade  B  milk 
available  in  this  area  for  conversion  to 
Grade  A  outlets.  Inasmuch  as  the  South 
Bend-La  Porte-Elkhart  milkshed  area 
overlaps  the  procurement  areas  of  nvun- 
erous  unregulated  dealers  serving  such 
markets,  who  formerly  were  not  required 
to  purchase  milk  meeting  the  Grade  A 
standard,  such  dealers  now  compete  with 
Order  67  handlers  for  supplies  of  the 
higher  quality. 
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One  Order  87  handler  has  arranged 
for  a  regtUar  supply  of  milk  from 
Schullsburg, .  Wisconsin.  This  handler, 
who  operates  in  the  Chicago  market 
from  other  plants,  purchases  the  milk 
directly  from  producers  who  have  con- 
verted to  bulk  farm  tanks,  reloads  the 
milk  into  over-the-road  tankers  and 
transports  it  to  his  Order  67  bottling 
plant  in  Indiana.  On  the  assumption 
that  milk  may  be  procured  from  Wis- 
consin farms  at  the  Chicago  Class  I  price 
for  the  zone  in  which  the  plant  or  reload 
point  is  located  plus  transportation  to 
South  Bend,  the  cost  per  hundredwei':;ht 
of  such  milk  to  the  Order  67  handler. 
delivered  to  the  market,  would  be  greater 
than  the  current  Order  67  Class  I  price. 
With  decreasing  supplies  of  Grade  A  milk 
available  in  the  direct-delivery  arei  in 
relation  to  overall  fluid  milk  require- 
ments, and  taking  account  of  the  prices 
being  paid  at  competing  outlets.  Order 
67  handlers  have  the  choice  of  obtaining 
their  milk  requirements  Trom  locations 
beyond  Chicago  or  of  paying  prices  suffi- 
cient to  maintain  production  from 
direct-delivery  producers.  Therefore,  it 
Is  reasonable  to  compute  the  Class  I  price 
under  Order  67  on  a  basis  that  takes  into 
account  the  costs  of  procuring  more  dis- 
tant supplies. 

On  an  annual  average,  handlers  under 
Order  67  have  maintained  a  reserve  sup- 
ply of  milk  above  Class  I  milk  require- 
ments of  approximately  26  percent. 
Such  reserve,  which  may  be  regarded  as 
appropriate  to  a  reasonably  balanced 
supply  for  this  market,  varies  from  about 
18  percent  in  November,  the  month  of 
lowest  production,  to  approximately  34 
percent  in  May.  the  month  of  highest 
production.  Class  I  uses  in  January  and 
February  1958  were  77.9  and  74.7  percent, 
respectively,  of  total  producer  receipts  as 
compared  with  approximately  74.3  and 
69.6  percent,  respectively,  for  the  same 
months  last  year.  Normal  percentages  of 
Class  I  milk  to  producer  receipts  in  these 
months  in  a  balanced  supply  situation 
would  approximate  76  and  75  percent. 
respectively.  Although  the  market  sup- 
ply is  becoming  tighter  with  a  lesser  pro- 
portion of  the  total  receipts  being  locally 
produced,  the  present  supply-demand 
adjustment  is  having  the  effect  of  reduc- 
ing Class  I  prices  below  the  level  needed 
to  provide  adequate  supplies. 

In  view  of  the  above,  a  price  adju.'^^t- 
ment  based  on  local  supply-demand  re- 
lationships is  appropriate.  The  supply- 
demand  adjustment  should  be  designed 
to  increase  the  Class  I  price  when  Class 
I  utilization  is  relatively  high  in  relation 
to  supply  and  to  decrease  the  Class  I 
price  when  Class  I  utilization  is  relatively 
low.  An  appropriate  price  adjustment 
for  each  month  may  be  made  on  the  basis 
of  utilization  data  for  the  second  and 
third  preceding  months.  The  use  of 
figures  for  the  second  and  third  preced- 
ing months  will  provide  a  reasonable  in- 
dication of  current  market  conditions 
and  will  be  the  latest  figures  available  in 
advance  of  the  month  for  which  the  price 
is  being  computed.  The  following  table 
sets  forth  monthly  utilization  percent- 
ages considered  as  standard,  or  normal, 
for  a  balanced  supply  situation,  and  the 


month    in    which 
affected  thereby: 


the   price   would   be 


>Toiith  for 

which  price 
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January 
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MlucIi 
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.\UltUSt 
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November.. 
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The  rate  of  adjustment  should  be  2 
cents  for  each  percentage  point  that  the 
Class  I  utilization  is  above  or  below  the 
standard  utilization  percentage.  The 
total  amount  of  the  adjustment  should 
be  limited,  however.  Supply-demand 
adjustments  applicable  under  Chicago 
Order  No.  41  and  Cleveland  Order  No.  75 
are  limited  to  plus  or  minus  24  and  25 
cents  per  hundredweight,  respectively. 
A  limitation  under  this  order  of  plus  or 
minus  adjustments  of  24  cents  pcr.hun- 
dredweight  with  a  floor  of  the  Chicago 
minimum  Class  I  price  for  the  55-70  mile 
zone  will  provide  greater  assurance  of  a 
reasonable  price  relationship  with  adja- 
cent markets  at  all  times. 

Also,  to  accomplish  the. above  purposes, 
the  Class  I  price  differentials  for  the 
months  of  December  and  July  should  be 
modified  by  decreasing  the  differential  20 
cents  I  from  $1  30  to  SI.  10'  in  December 
and  increasing  the  differential  20  cents 
(from  $0.90  to  $1.10'  in  July.  This  sea- 
sonal modification  of  the  Class  I  price 
differentials  will  provide  for  each  month 
stated  Class  I  price  differentials  20  cents 
higher  than  the  stated  differentials  for 
the  55-70  mile  zone  under  the  Chicago 
order.  At  the  present  time  monthly 
differences  in  the  differentials  under  the 
two  orders  vary  from  0  to  40  cents  per 
hundredweight  with  an  average  of  20 
cents  per  hundredweight. 

ib»  A  schedule  of  location  adjust- 
ments applicable  to  the  pricing  of  milk 
received  at  pool  plants  should  be  estab- 
lished in  relation  to  the  distance  the 
plant  IS  located  from  South  Bend.  The 
rate  should  be  10  cents  per  hundred- 
wei'-'-ht  for  milk  received  at  plants  located 
not  less  than  55  miles  but  not  more  than 
60  miles  from  the  St.  Joseph  County 
Courthouse  in  Sound  Bend,  plus  1.6  cents 
for  each  10  miles  'or  fraction  thereof) 
in  excess  of  60  miles  therefrom. 

The  present  order  does  not  provide  for 
location  differentials.  Class  and  uniform 
prices  for  milk  at  regulated  plants  <or 
at  reload  points'  located  at  various  dis- 
tances from  the  marketing  area  are  the 
same  as  are  applicable  to  milk  received 
from  farms  at  plants  located  within  the 
marketing  area. 

Historically,  there  have  been  no  out- 
lying plants  supplying  milk  in  bulk  to 
distributing  plants  in  the  South  Bend- 
Lii  Porte  marketing  arefv.'  For  the  most 
part  handlers  have  purchased  their  milk 
from  direct-delivery  producers.  In 
periods  of  short  supply,  handlers  have 
purchased  needed  additional  supplies 
from  plants  regulated  under  other  Fed- 


eral   orders,    particularly    the 
order.     As  stated  above,  one  Or^ 
handler,  in  addition  to  purchaalm 
from  producers  whose  fanns  are 
in  the  vieimty  of  his  distributing 
location,   began   in   recent  moQtl»^A 
purchase  of  milk  from  producen  mS!' 
farms  located   in  southwest  Wiaco^?*' 
approximately    255    miles    from  Sew 
Bend.    The  net  uniform  price  tartS< 
milk,  after  hauling  deductions,  IwmT 
the  Wisconsin  producers  has  beenck^'- 
aligned    with    the   uniform   price  t 
puted  under  the  Chicago  order  for  %^ 
same  location.  " /s 

Producer  proponents  testified  ttMtj^ 
though    no    particular    problenu 
arisen,  it  might  be  po.ssible  in  the 
of  location  differentials  for  inequlting 
cost  among  handlers  and  in  the  disMl^^ 
tion    of    returns    among    producer!  %" 
result.  ■> 

Milk  produced  on  farms  or  reoeh^ 
at  plants  has  a  progressively  lower  fiHi' 
in  relation  to  a  given  market  u  iQ 
farms  or  plants  are  located  farther  l!i^. 
the  market.  Tlie  difference  invthsb 
related  to  the  cost  of  transporting^' 
to  the  market  from  the  respective  loa^ 
tions.  It  is  economically  sound  nil 
necessary  to  recognize  such  differOMi 
in  value  at  pool  plants  to  promote  tv|> 
f^rm  basis  of  determining  milk  coeUte 
handlers  and  in  distributing  the  retam 
for  milk  among  producers.  Prodnni 
are  producing  milk  for  the  fluid  i^ 
market.  The  difference  in  value  of  ji|i 
ducer  milk  for  fluid  purposes  receifedH 
a  country  point  as  compared  with  »% 
distributing  plant  is  the  additional  og 
to  the  handler  in  getting  the  milktotki 
city  plant.  Returns  to  producers  loaM 
near  the  market  should  reflect  the^lii' 
cation  advantage.  This  may  be  dooe^ 
establishing  a  schedule  of  location  it> 
justments  to  apply  at  distant  planti,ai 
at  reload  points,  in  accordance  withtM 
respective  distances  from  the  marktkl 
area. 

At  this  time  only  one  handler  nph 
larly  purchases  milk  at  a  considonkb 
distance  from  the  marketing  area.  M 
referred  to,  this  milk  is  purchased  1^ 
southwest  Wisconsin  and  is  reloaded i 
that  location  before  being  shipped  |i 
large  tankers  to  his  distributing  pM 
Such  reload  point  is  located  appci^ 
mately  255  miles  from  South  Bend  Ut 
278  miles  from  the  handler's  plaint.  Ill 
hauling  rate  for  the  delivery  of  flft 
from  that  location  to  South  Bend  #• 
proximates  42  cents  per  hundredweJfli 

Proponents  suggested  that  no  locstli 
differential  should  apply  within  70nftl 
from  the  County  Court  House  in  % 
Joseph  County.  It  was  testified  thatai> 
torn  and  the  basing  point  for  pricing  ■• 
der  Order  No.  41  for  Chicago  are  tti 
basis  for  this  proposal.  As  pceviool 
stated.  Order  G7  provides  that  ftiet 
shall  be  announced  f.  o.  b.  marketlW 
area,  whereas  under  Order  No.  41  tti 
Class  I  price  is  announced  for  the  55-1 
mile  zone  and  is  supplemented  by  e» 
tomary  "inner  zone"  pricing  arraaiH 
mcnts.  In  comparing  returns  to  dir(Cl» 
delivery  producers  under  ChicaW  0** 
41  with  returns  to  direct -delivery  !*•■ 
ducers  under  Order  67  considerate 
must  be  given  to  the  previously  ma*" 
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ly,  June  11,  1958 

ma^  customary  and  prevailing  sub- 
Sta  for  hauling  paid  by  Order  41 
r^^rs  and  to  the  additional  4  cents 
JJ^Sidredweight  required  to  be  paid 
imOiietgo  handlers  to  all  producers  de- 
^Jjiirniilk  to  planus  located  in  the 
^^eting  area,  which  payments  are  not 
^^^et^in  the  announced  price  for  the 
SjO  mUe  zone.  The  application  of  lo- 
Zlomx  dlfiferentials.  as  herein  adopted. 
rjjj^liig  at  a  55-mile  distance  from 
K^Bend  will  provide  not  only  close 
2SuB»ent  of  farm  returns  for  Class  I 
StiitOrder  41  plants  in  the  Calumet 
!^  which  are  the  closest  Order  41 
^ts  to  the  South  Bend-La  Porte-Elk- 
^  marketing  area,  and  at  Order  67 
Sitributlng  plants,  but  also  a  close  align- 
Imt  at  all  points  beyond  the  55-mile 
l^e.  No  adjustments  for  location  are 
.nmopriate  for  points  less  than  55  miles 
^m  South  Bend  since  country  plants 
gr  reload  points  would  not  serve  an  eco- 
MBiic  purpose  within  this  distance  in- 
Kjfar  as  the  maintenance  of  market 
MPpUes  are  concerned  or  provide  a  mar- 
keting function  for  producers.  Also, 
flthln  the  55-mile  distance  competing 
Bsrkets  offer  alternative  outlets  foi-  milk 
at  prices  equivalent  to  or  higher  than 
tbe  delivered-to-markct  price  at  South 

Bend. 

Milk  can  be  hauled  in  large  quantities 
from  distant  points  to  plants  in  South 
Bend  for  approximately  1.6  cents  per 
hundredweight  for  each  10  miles  of  dis- 
tance. Even  though  no  location  differ- 
ential slvuld  be  provided  within  the  55- 
mile  zon^.  the  differential  should  apply 
an  the  basis  of  the  total  distance  that  the 
wpply  plant,  or  reload  point,  is  located 
from  South  Bend. 

The  location  differential  allowed  to 
handlers  should  apiily  only  to  that  por- 
tion thereof  which  is  actually  needed  for 
BtiUzation  as  Class  I  milk  at  the  dis- 
tributing pbnt.  In  determining  the 
quantity  so  utilized  in  Class  I.  allocation 
of  Class  I  milk,  for  pricing  purposes, 
dwuld  first  be  made  to  direct  receipts 
from  producers  at  the  distributing  plant. 
Any  residual  Class  I  milk  should  be  al- 
kxated  to  the  more  distant  plants,  or 
reload  points,  m  .sequence  beginning  with 
tiie  plant  or  reload  point  having  the 
onallest  location  differential.  This  will 
SMure  that  producers  as  a  whole  do  not 
sbaorb  excessive  hauling  costs  for  milk. 

It  is  concluded  that  a  schedule  of  loca- 
tion differentials  shoud  be  adopted  to 
apply  in  determining  handler  costs  of 
Gass  I  milk  and  producer  payments 
•pplicable  at  various  locations  in  the 
milkshed. 

(c)  The  price  differential  (over  ba"=ic 
formula  price)  for  Class  II  milk  should 
not  be  increased;  the  classification  of 
Bilk  used  for  cottage  cheese  (Class  II 
Bilk)  should  not  be  changed. 

Milk  used  to  produce  cottage  cheese 
h  classified  as  Class  II  milk  and  priced 
at  the  basic  formula  price  plus  70  cents 
per  hundredweif'.ht  for  August  through 
February,  and  plus  45  cents  per  hun- 
dredweight for  March  through  July. 

Producers  proposed  to  increase  the 
Class  n  price  15  cents  per  hundred- 
Weight  above  the  current  level  for  each 
BXfflth.    It  is  contended   that  current 
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order  Class  n  prices  do  not  reflect  the 
costs  involved  in  producing  Grade  A 
milk  for  use  in  cottage  cheese  and  that 
the  return  for  such  milk  tends  to  reduce 
the  uniform  price.  It  is  anticipated  by 
proponents  that  even  though,  in  the 
past,  the  use  of  milk  from  uninspected 
sources  has  been  permitted  for  cottage 
cheese  manufacture  in  portions  of  the 
enlarged  marketing  area,  county  health 
regulations  will  require,  in  the  near 
future,  the  use  of  inspected  milk  for 
this  product. 

The  separate  classification  and  pricing 
for  milk  used  to  produce  cottage  cheese 
under  Order  67  became  effective  March 
1,  1957.  Although  the  new  Indiana 
Grade  A  milk  law  requires  milk  for  fluid 
distribution  to  be  derived  from  inspected 
sources,  it  does  not  require  milk  for 
cottage  cheese  to  be  derived  from  similar 
sources.  While  local  health  ordinances 
for  portions  of  the  marketing  area  in- 
dicate the  necessity  of  using  inspected 
milk  for  this  product,  the  .standards  ap- 
plicable throughout  the  marketing  area 
are  not  uniform  at  this  time  and  sub- 
stantial quantities  of  cottage  cheese  pro- 
duced from  ungraded  milk  are  sold  in 
parts  of  the  area. 

In  view  of  the  lack  of  uniformity  in 
the  enforcement  of  requirements  on 
milk  used  in  the  manufacture  of  cottage 
cheCoC.  provi-sion  for  higher  pricing 
misht  well  intensify  the  use  of  ungraded 
milk  for  this  purpose,  causing  a  net  loss 
in  returns  to  producers  if  equivalent 
quantities  of  producer  milk  were  forced 
into  the  lower-priced  Class  III  uses. 
Considering  the  prices  of  skim  milk  and 
butterfat  from  alternative  sources  for 
cottage  cheese  manufacture,  and  the 
availability  of  outside  sources  of  cottage 
cheese  in  finished  form,  the  Class  II 
price  level  provided  is  designed  to  insure 
the  maximum  return  to  producers  with- 
out a  loss  of  market  for  inspected  milk 
in  this  product. 

Handlers  proposed  that  milk  for  cot- 
tage cheese  be  classified  with  other 
manufactured  dairy  products  and  that, 
as  a  corollary  change,  the  Class  III 
classification  be  designated  as  Class  II 
milk.  The  redesignated  Class  II  milk 
would  be  priced,  however,  at  the  current 
Cla.ss  III  price  level.  They  testified  that 
at  a  previous  hearing  when  the  classifi- 
cation and  pricing  of  cottage  cheese  was 
considered,  it  was  anticipated  that  en- 
forcement of  regulations  requiring  in- 
spected milk  for  cottage  cheese  would  be 
uniform  throughout  the  marketing  area 
and  that  since  it  has  not  been,  the 
lower  pricing  of  milk  so  used  is  appro- 
priate. 

The  extra  value  of  producer  'in- 
spected »  milk  for  making  cottage  cheese 
is  recognized  by  handlers  in  practice  and 
present  pricing  has  not  caused  a  reduc- 
tion in  cottage  cheese  sales.  It  is  con- 
cluded that  producers  should  receive  the 
higher  return  provided  by  the  Class  II 
price  for  the  quality  of  milk  furnished 
for  this  product.  Therefore,  no  change 
in  classification  should  be  made  at  this 
time. 

(6)  The  order  should  be  amended  to 
provide  that  class  prices  be  announced 
in  terms  of  a  hundredweight  of  milk 


4093 

containing  3.5  percent  butterfat,  with 
class  butterfat  diifferentials  for  butterfat 
test  variations  above  or  below  3.5  percent. 
Class  prices  under  the  present  order 
are  set  forth  in  terras  of  separate  prices 
for  the  butterfat  and  skim  milk  con- 
tained in  a  hundredweight  of  milk  used 
in  each  class.  However,  the  market  ad- 
ministrator calculates  and  publishes  for 
informational  purposes  a  price  per  hun- 
dredweight for  each  class  on  a  3.5  per- 
cent butterfat  basis. 

Revision  of  the  order  to  provide  for  the 
announcement  of  class  prices  for  a  hun- 
dredweight of  milk  on  a  3.5  percent  but- 
terfat basis  with  appropriate  class  price 
differentials  for  butterfat  test  variations 
above  or  below  the  basic  test  is  desirable 
to  provide  for  simplicity  of  calculations, 
better  understanding  of  price  levels,  and 
statistical  comparisons  of  prices  luider 
Order  67  with  prices  of  other  markets. 
Expression  of  prices  in  these  terms  wiU 
not.  of  itself,  materially  alter  handlers' 
costs  or  producers'  returns  on  an  armual 
basis.  Such  changes  as  may  aSect  the 
levels  of  class  prices  are  discussed  in  con- 
nection with  issue  numbered  5  in  this 
decision.  This  change  was  supported  by 
the  major  cooperative  in  the  market  and 
no  objections  thereto  were  offered  at  the 
hearing.  It  is  concluded  that  the  revised 
method  of  computing  and  announcing 
class  prices  should  be  adopted. 

Class  price  differentials  for  esuch  ixiint 
of  butterfat  test  variation  to  provide 
class  prices  for  butterfat  similar  to  those 
in  the  current  order  could  be  calculated 
as  follows: 

Classes  I  and  II.  Multiply  by  0.13  the 
average  of  the  daily  wholesale  prices  per 
pound  of  93 -SCO  re  butter  at  Chicago 
during  the  month,  as  reported  by  the 
United  States  Department  of  Agriculture, 
and  round  to  the  nearest  tenth  of  a  cent. 
Class  III.  Multiply  by  0.12  the  average 
of  the  daily  wholesale  prices  per  p>ound  of 
92 -score  butter  at  Chicago,  similarly  re- 
ported, and  round  to  the  nearest  tenth  of 
a  cent.  These  differentials  were  sug- 
gested by  the  major  cooperative  in  the 
market. 

In  the  case  of  the  Class  I  butterfat  dif- 
ferential the  amount  resulting  from  the 
above  computation  represents  a  reason- 
able value  of  butterfat  in  Class  I  uses  and 
is  adopted.  However,  in  view  of  some- 
what different  competitive  circumstances 
involved  in  the  marketing  of  cottage 
cheese,  including  the  availability  of  but- 
terfat from  lower-priced  sources  for  use 
in  such  product  in  some  portions  of  the 
marketing  area,  a  differential  computed 
by  multiplying  Chicago  93-score  butter 
by  0.125  is  more  appropriately  related  to 
the  lower  value  of  milk  utilized  in  Clafss 
II  milk,  and  therefore,  Is  adopted.  This 
modification  will  place  a  slightly  in- 
creased value  on  the  skim  milk  and  a 
lesser  value  on  the  total  amount  of  but- 
terfat so  utilized.  However,  such  change 
does  not  alter  the  Class  II  price  level  on  a 
3.5  percent  butterfat  basis. 

Manufactured  products  in  Class  HI 
must  compete  on  a  national  basis  with 
products  made  from  ungraded  milk. 
Therefore,  the  present  basis  for  comput- 
ing the  price  of  Class  m  butterfat  should 
be  continued  through  the  medium  of  the 
Class  ni  butterfat  differential. 

\ 
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In  setting  up  a  new  system  for  cal- 
culating class  prices  per  hundredweight 
of  milk  it  is  desirable  for  administrative 
reasons  to  round  such  prices  to  the  neai  - 
est  cent.  This  revision  is  also  adopted. 
For  convMiience  in  computing  handlers' 
costs  the  use  of  separate  class  prices  for 
skim  milk  and  butterfat.  reflecting  the 
levels  established  by  the  prices  per  hun- 
dredweight of  3.5  percent  milk,  will  be 
continued. 

(7)  The  application  of  the  assessment 
for  expense  of  administration  should  be 
modified. ' 

It  was  proposed  that  the  asses.sment 
(not  to  exceed  4  cents  per  hundredweii^ht 
of  milk)  for  expense  of  administration 
of  the  order  be  limited,  insofar  as  other 
source  milk"  is  concerned,  to  those  por- 
tions classified  as  Class  I  milk  and  Class 
II  milk.  At  the  present  time  the  assess- 
ment applies  to  all  other  source  milk. 
except  such  milk  subject  to  another  Fed- 
eral order,  even  though  some  or  all  the 
milk  may  be  used  strictly  for  the  manu- 
facture of  milk  products  of  the  types 
covered  by  Class  III  milk. 

At  least  one  milk  distributor  who 
would  be  regulated  upon  expansion  of 
the  marketing  area  maintains  a  sub- 
stantial business  in  products  produced 
from  ungraded  (Grade  B  i  milk  as  well  as 
a  fluid  milk  business  utilizing  Grade  A 
milk.  The  application  of  the  adminis- 
trative assessment  to  milk  of  Grade  B 
quality  utilized  in  manufactured  milk 
products  would  present  an  expense  to 
him  not  ordinarily  associated  with  the 
processing  of  ungraded  milk. 

Funds  to  cover  the  necessaiT  auditing 
of  reserves  of  producer  milk  which  from 
time  to  time  may  be  commingled  with 
imgraded  milk  for  disposition  as  manu- 
factured milk  products  will  be  derived 
from  the  application  of  the  assessment 
to  the  producer  milk  so  utilized.  It  is 
possible,  however,  that  at  times  some 
other  source  milk  may  be  utilized  as 
Class  I  milk  or  Cla.ss  II  milk.  It  is  the 
duty  of  the  market  administrator  to 
verify  for  each  month  the  receipts  and 
disposition  of  milk  from  all  sources  m 
order  that  the  integrity  of  the  cla.ssified- 
price  plan  for  producers'  mdk  "Grade  A 
milk  priced  by  the  order)  may  be  main- 
tained. Equity  in  siiaring  the  cost  of 
administration  of  the  order  among  all 
handlers  will  be  achieved,  therefore,  by 
applying  the  administrative  a.s.seh.snient 
to  all  producer  milk  <  including  such  han- 
dler s  own  production'  and  to  such  other 
source  milk  as  may  be  allocated  to  Class 
I  milk.  In  view  of  the  fact  that  cottage 
cheese  is  not  required  to  be  produced 
from  Grade  A  milk  in  all  parts  of  the 
marketing  area  it  is  not  practicable  to 
apply  the  as.<es&ment  to  other  source 
milk  so  used  by  pool  handlers. 

<8i  Certain  revi.'-ions  of  the  order 
should  be  made  for  administrative  pur- 
poses. 

•  a»  The  order  should  be  amended  to 
set  forth  clearly  the  conditions  under 
which  milk  subject  to  tins  order  may  be 
made  exempt  therefrom  when  such  milk 
is  also  subject  to  the  cla.ss  price  provi- 
sions of  another  marketing  agreement  or 
order. 

The  present  order  provides  that  skim 
milk  and  butterfat  disposed  of  as  Class 
I  milk  in  the  marking  area  oa  a  route 


shall  not  be  subject  to  the  provisions  of 
this  order  if  *'ta)  such  milk  is  priced 
under  another  marketing  assreement  or 
order  i.ssued  pursuant  to  the  act.  and 
<b>  the  person  making  such  disposition 
of  milk  in  the  marketing  area  is  subjt^t 
to  regulation  under  .'^uch  other  market- 
ing agreement  or  order.  "  provided  that 
the  handler  making  such  disposition  of 
milk  in  the  marketiui,'  area  shall  make 
reports  to  the  market  administrator,  at 
such  time  and  in  such  manner  as  the 
latter  may  re(iuire,  which  shall  be  sub- 
ject to  verification.  In  general,  inter- 
ested parties  at  the  hearing  supported 
revi-sion  of  the  provisions  of  the  order 
to  the  extent  nece.s.sary  relative  to  plants 
regulated  under  other  order';,  and  to  pro- 
ducer milk  which  might  qualify  for  pool- 
ing under  two  orders,  to  provide  clarity 
in  the  application  of  this  order  to  such 
milk. 

Some  milk  in  packaged  form  is  dis- 
tributed in  the  market  by  handlers  regu- 
lated under  Order  41.  In  light  of  the 
expanded  marketing  area,  it  is  passible 
that  even  larger  quantities  of  Class  I 
milk  may  be  distributed  in  the  area  from 
plants  regulated  by  other  orders.  Milk 
may  be  dispo.sed  of  from  planus  under 
this  order  into  other  Federally-regulated 
markets. 

Order  41  contains  a  provl.sion  which 
exempts  from  regulation  thereunder  a 
plant  from  which  a  greater  percenla;ie 
of  Its  receipts  is  disposed  of  as  Cla.-TS  I 
milk  in  another  Federal  marketing  area. 
It  IS  consistent  with  the  pooling  require- 
ments that  a  plant  be  reu'ulated  under 
the  South  Bend-La  Porte-Klkhart  order 
If  tiie  Class  I  disposition  in  the  market- 
ing area  is  greater  than  in  another  mar- 
keting area.  The  provi.Nion  that  a  dis- 
tributing plant  shall  be  regulated  under 
the  order  for  the  market  m  which  the 
greater  disposition  is  made  will  provide 
clarity,  avoid  duplication  of  regulation 
and  Will  coordinate  orders  affecting  ad- 
jacent marketing  areas  as  to  milk  in- 
volved under  more  than  one  ordei'. 

The  poolint:  standards  for  supply-type 
plants  m  adjacent  Federal  order  mar- 
kets provide  for  automatic  pool  status 
during  certain  months  based  on  per- 
formance requirements  in  other  months. 
It  IS  possible  under  such  cojuiitions  that 
a  supply  plant  for  such  other  market 
which  has  automatic  pool  status  during 
certain  months  could  dispo.se  of  a  major 
portion  of  its  receipts  to  a  distributing 
plant  in  this  market  in  such  months. 
In  this  circumstance,  such  a  plant 
should  not  be  regulated  under  this  order 
so  long  as  it  continues  to  be  regulated 
under  the  order  in  which  it  already  has 
met  pooling  requirements  and  from 
which  it  has  not  become  exempt  through 
withdrawal  or  otherwise  according  to 
the  terms  of  such  other  order.  The 
provisions  of  the  attached  order  so  pro- 
vide. 

Although  exemption  of  other  Federal 
order  distributing  plants  would  depend 
on  a  determination  by  the  Secretary 
that  the  conditions  prescribed  in  the 
order  apply  to  the  plant's*  in  question, 
the  operator  of  such  a  plant,  otherwi.se 
exempt  from  order  provisions,  must  be 
required  to  make  reports  to  the  market 
administrator  as  to  receipts  and  utiliza- 


tion, so  that  the  exact  .status  at  thei 
can  bt*  determined.  A  similar  i«qut|^ 
ment  is  nece.s.sary  also  with  respect  tg 
supply- type  plants  involved  with  sign 
than  one  order. 

lb)  The  conversion  from  can  handlist 
to  bulk  tank  handling  of  milk  by  n^Z 
ducors  creates  problems  as  to  the  pod 
trtatment  of  milk  under  the  order  whlA 
luus  been  diverted  from  a  plant  regulated 
under  another  order.  In  view  (rf  tht 
proximity  of  Order  67  plants  to  plaiMi 
regulated  under  other  orders,  it  is  a»> 
tirely  po.ssible  that  pnxiucer  milk  qm 
be  diverted  to  an  Order  67  plant  froM^ 
plant  regulated  under  another  ord^ 
without  having  been  received  first  at  a^ 
latter  plant.  Since  the  present  orda 
does  not  provide  a  specific  method  it 
determining  which  order  would  apph 
to  such  milk,  it  is  quite  possible  that  the 
milk  would  be  subject  to  the  two  orden. 
Any  inclusion  of  milk  under  this  oni« 
which  would  cau.se  duplication  of  nn. 
lation  could  prove  unduly  burdenaooM 
to  the  handlers  involved.  Therefore,  tt 
is  concluded  that  the  South  Bend-lA 
Porte-Elkhart  order  should  provide  for 
a  determination  by  the  Secretary  as  te 
the  extent  to  which  such  order  dull 
apply  wht-n  the  milk  is  also  subject  to 
another  order.  The  provisions  of  thi 
attached  order  so  provide. 

•  ci  An  ecjuivalent  price  proriilci 
should  be  incorporated  in  the  order.  Vt 
has  been  found  liiat  from  time  to  time 
various  price  quotations  specified  in  aa 
order  become  unavailable  with  little  if 
any  advance  notice.  The  use  of  aa 
equivalent  price  would  remove  unov- 
tainty  as  to  the  procedure  to  be  foUoved 
in  the  ab.5ence  of  price  quotations  speci- 
fied m  the  order  and  thu.s  would  prerent* 
unnecessary  interruption  in  the  opera* 
tion  of  tlie  order,  Tlie  proposal  should 
be  adopted. 

General  findings.  The  findings  aad 
determinations  hereinafter  set  forth  an 
supplementary  and  in  addition  to  tba 
findings  and  determination-^  previoosly 
made  in  connection  with  the  Issuance 
of  the  aforesaid  order  and  of  the  prerl- 
ously  issued  amendments  thereto;  ao4 
all  of  said  previous  findings  and  determi- 
nations are  hexeby  ratified  and  afflrmed. 
except  insofar  as  such  findings  and  da- 
terminations  may  bi'  m  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

'a>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

'  b  I  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  tlje 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feedi, 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hereby 
propo.-ed  to  be  amended,  aie  such  prices 
as  will  reflect  the  aforesaid  factva,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  m  tlie  public 
interest:  pnd 

<ci  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
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to  be  amended,  will  recrulate  the  han- 
!«-*  of  milk  in  the  same  manner  as. 
?^will  be  applicable  only  to  persons 
Inthe  respective  cla.sses  of  industrial 
Sid  commercial  activity  specified  in.  a 
msj-keting  agreement  upon  which  a 
hegring  has  been  held. 

ggcommendcd  marketina  agreement 
g^orderamendWQ  the  order.  The  fol- 
l^liDg  order  amending  the  order  rept- 
«lfttln«  the  handluiR  of  milk  in  the 
south  Bend-La  Porte.  Indiana,  market- 
ing »rea  is  recommended  a.s  the  detailed 
jnd  appropriaU'  mean.s  by  which  the 
ftfegoing  conclusions  may  be  carried  out. 
Itje  recommended  markelmg  agreement 
Is  not  included  in  this  deci.sion  because 
tbe  regulatory  provisions  thereof  would 
tie  the  same  as  those  contained  in  the 
Btler.  as  hereby  propo.sed  to  be  amended: 

DEFINITIONS 

J  967.1  Act.  "Act"  means  Public  Act 
Ho.  10,  73d  Concress.  as  amended,  and 
U  reenacted  and  amended  by  the  Ap- 
rlcultural  Marketing  Asnecmcnt  Act  of 
1937.  as  amended  <  48  Stat.  31,  as  amend- 
ed; 7U.  S.  C.  GUI  et  scq.». 

{  967.2  Secrctarjj.  "Secretary" 
means  the  Secretary  of  Agriculture  or 
any  other  officer  or  employee  of  the 
United  States  authorized  to  exercise  the 
powers  or  to  perfoim  the  duties  of  the 
Secretary  of  AL;Mcultuie. 

J  967.3  Deportment.  "Department" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  Agency 
suthorized  to  pciform  the  price  report- 
ing function.s  of  the  United  States  De- 
partment of  Auiicultuit  specified  m  this 
part 

J  967.4  Prrcorr  "Person"  means  any 
Individual,  partner.'^hip.  coriwration.  as- 
BOClation,  or  any  other  business  unit. 

§967.5  Market  administrator.  "Mar- 
ket adminustrator  '  means  the  per.son 
designated  pursuant  to  S  967.20  as  the 
agency  for  the  administration  of  this 
part 

5  967.6  South  Bend-La  Porte-Elk- 
hart, Indiana,  marketing  area.  "South 
Bend-La  Portc-Elkliart.  Indiana,  mar- 
keting area",  heiemafter  called  the 
"marketing  ajea".  means  all  the  terri- 
tW7  geoRraphically  located  within  the 
perimeter  b<5undaries  of  La  Porte.  St. 
Joseph  and  Elkhart  Counties,  including 
all  incorporated  and  unincorporated 
cities,  town.s.  and  villages.  Federal  mili- 
tary reservations,  facilities  and  installa- 
tions, and  State  institutions  lying  wholly 
or  partially  within  such  counties;  all 
In  the  State  of  Indiana. 

1967.7  Route.  "Route"  means  any 
delivery  either  in.'^ide  or  outside  the  mar- 
keting area  'including  dispo.silion  by  a 
vendor  or  from  a  plant  .store  or  from 
vending  machines  >  of  any  item  of  Class 
I  milk  to  a  wholesale  or  retail  stop  other 
than  a  plant  <  5  967.8 ) .  but  excluding  any 
disposition  of  skim  milk  or  bulterfat  in 
the  marketing  area  Irom  a  nonpool  plant 
to  any  other  plant  or  to  a  commercial 
processor  of  foods. 

1967.8  Plant.  "Planf  means  the 
ehtire  land,  buildings,  surroundings,  fa- 
cilities and  equipment,  whether  owned 
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or  operated  by  one  or  more  persons, 
maintained  and  operated  at  the  same  lo- 
cation primarily  for  the  receiving,  proc- 
essing or  other  handling  of  milk  or  milk 
products.  This  definition  shall  not  in- 
clude any  building,  premises,  facilities,  or 
equipment  used  primarily  to  hold  or  store 
bottled  milk  or  milk  products  in  finished 
form  in  transit  for  wholesale  or  retail 
distribution  on  a  route's). 

§  967.9  Reload  point.  "Reload  point" 
means  any  location  at  which  milk  moved 
from  the  farm  in  a  tank  truck  is  com- 
mingled with  other  milk  before  entering 
a  plant,  except  that  reloading  operations 
on  the  premises  of  a  plant  shall  be  con- 
sidered a  part  of  the  plant's  operations. 

§  967.10  Pool  plant.  "Pool  plant" 
means  any  plant  meeting  the  conditions 
of  paragraph  (a'  of  this  section,  or  any 
plant  or  reload  point  meeting  the  con- 
ditions of  paragraph  (b>  of  this  section, 
but  not  any  plant  exempt  pursuant  to 
?  967.60.  or  the  plant  of  a  person  de- 
fined in  §  967.16: 

I  a  <  A  plant  in  which  milk  is  processed 
or  packaged  and  from  which  not  less 
than  10  percent  of  its  total  disposition 
of  Cla>s  I  milk  during  the  month  either 
by  the  operator  of  such  plant  or  by  an- 
other person  is  made  within  the  market- 
ing area  on  a  route's i  :  Provided.  That 
the  total  quantity  of  Class  I  milk  disposed 
of  from  such  plant  during  the  month 
either  inside  or  outside  the  marketing 
area  Ls  not  less  than  50  percent  of  such 
plant's  total  receipts  of  milk  eligible  for 
sale  in  fluid  form  as  Grade  A  milk  within 
the  maikcljng  area:  or 

<b(  Any  plant  or  reload  point  from 
which  during  any  month  50  percent  or 
more  of  its  total  receipts  for  such  month 
from  farms  of  skim  milk  or  butterfat 
elii:ible  for  sale  in  fluid  form  as  Grade  A 
milk  wilhin  the  marketing  area  is  de- 
livered to  a  plant's*  which  has  qualified 
pursuant  to  paragraph  lai  of  this 
section. 

§  967.11  Nonpool  plant.  "Nonpool 
plant  ■  means  any  plant  other  than  a 
pool  plant. 

§967.12  Producer.  "Producer- 
means  any  person,  except  a  person  as  de- 
fined in  §  967.16.  who  produces  milk 
eligible  for  sale  in  fluid  form  as  Grade  A 
milk  within  the  marketing  area  which  is 
either  tai  received  from  the  farm  at  a 
pool  plant's",  or  'bi  caused  to  be  tem- 
porarily diverted  by  handler  for  his  ac- 
count from  a  pool  plant  to  a  nonpool 
plant :  Provided.  That  such  diverted  milk 
shall  be  deemed  to  be  received  by  such 
handler  at  the  location  of  the  pool  plant 
Irom  which  it  was  diverted. 

§967.13  Cooperative  association. 
"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  associ- 
ation, to  be  qualified  pursuant  to  the 
provisions  of  the  Act  of  Congress  of  Feb- 
ruary 18,  1922.  as  amended,  known  as 
the  "Capper-"Volstead  Act,"  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for 
the  producers  thereof. 

§  967.14  Producer  milk.  Except  as 
provided  in  §  967.60,  "producer  milk  '  or 
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"milk  received  from  producers"  means 
milk  produced  by  one  or  more  dairy 
farmers  who  are  producers  (as  defined 

in  §  967.12). 

5  967.15  Handler.  "Handler"  means 
^a)  any  person  in  his  capacity  as  the^ 
operator  of  a  pool  plant(s),  (b)  any 
coop>erative  association  with  respect  to 
producer  milk  caused  to  be  delivered  for 
the  account  of  such  association  from 
the  farms  of  producers  to  the  pool 
plant's)  of  another  handler (s)  and  milk 
customarily  received  as  producer  milk 
at  a  pool  plant  which  is  diverted  by  such 
a.ssociation  for  its  account  to  a  nonpool 
plant;  or  (c)  any  person  in  his  capacity 
as  the  operator  of  any  nonpool  plant 
from  which  milk  is  disposed  of  as  Class  I 
milk  within  the  marketing  area  on  a 
route's) . 

§  967.16  Producer-handler.  "Pro- 
ducer-handler" means  any  handler  who 
produces  milk  eligible  for  sale  in  fluid 
form  as  Grade  A  milk  within  the  market- 
ing area  but  receives  no  milk  directly 
from  other  dairy  farmers:  Provided, 
That  the  maintenance,  care  and  man- 
agement of  the  dairy  animals  and  other 
resources  necessary  to  produce  such  milk 
and  the  processing,  or  distribution  of 
such  milk  are  his  personal  enterprise  and 
at  his  personal  risk. 

§  967.17  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat" received  in  any  form,  except  in 
a  nonfluid  milk  product  disposed  of  in 
the  same  form  as  received,  from  sources 
ottier  than  producer  milk  and  a  pool 
plant's). 

§  967.18  Base,  base  milk  and  excess 
milk,  (a)  "Base"  means  a  quantity  of 
milk  expressed  in  pounds  per  day  com- 
puted pursuant  to  §  967.62. 

•  b)  "Base  milk"  means  a  quantity  of 
producer  milk  received  by  a  handler  dur- 
ing each  of  the  months  of  April,  May. 
June,  and  July  which  is  not  in  excess  of 
such  producer's  base  multiplied  by  the 
number  of  days  on  which  such  milk  was 
produced. 

(c)  "Excess  milk"  means  producer 
milk  received  by  a  handler  during  each 
of  the  months  of  April,  May,  June,  and 
July  which  is  in  excess  of  the  base  milk 
received  from  such  producer. 

MARKET  ADMINISTRATOR 

5  967.20  Designation.  The  agency  for 
the  administration  hereof  shall  be  a 
market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  967.21  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part: 

(a)  To  administer  its  terms  and  pro- 
visions ; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

<c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

<  d )  To  recommend  amendments  to  the 
Secretary. 

§  967.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  provi- 
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sions  of  this  part,  including,  but  not 
limited  to.  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
and  conditioned  upon  the  faithful  per- 
formance of  such  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary ; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions: 

(c)  Obtain  in  an  amount  and  with 
surety  thereon  satisfactory  to  the  Secre- 
tary a  bond  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay,  out  of  the  funds  provided  by 
§967.85: 

(1)  The  cost  of  his  bond  and  of  the 
•^onds  of  his  employees; 

(2)  His  own  compensation;  and 

(3)  All  other  expenses,  except  those 
incurred  under  §  937.86.  necessarily  in- 
curred by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  tlie  Secretary  may 
designate ; 

<f}  Publicly  announce,  unless  other- 
wise directed  by  the  Secretary,  by  post- 
ing in  a  conspicuous  place  in  his  office 
and  by  such  other  means  as  he  deems 
appropriate,  the  name  of  any  person  who 
within  10  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  <1)  reports  pursuant  to 
§5  967.30  and  967.31  or  <2>  payments 
pursuant  to  S5  967.80  to  967.87: 

(g)  Submit  his  books  and  record.'^  to 
examination  by  the  S?cretary  and  fur- 
nish such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

( h )  Verify  all  reports  and  payments  of 
each  handler  by  inspection  cf  such  han- 
dler's records  and  of  the  records  of  any 
other  handler  or  person  upon  who.se 
utilization  the  classification  of  skim  milk 
and  butterfat  for  such  handler  depends; 

(i)  Publicly  anonunce  by  posting  in  a 
conspicuous  place  in  hi.s  office  and  by 
such  other  means  as  he  d'^^ems  appropri- 
ate, the  prices  determined  for  each 
month  as  follows: 

a>  On  or  before  the  7th  day  after  the 
end  of  such  month,  the  minimum  cla.ss 
prices  for  milk  'rounded  to  the  neare.st 
cent)  and  the  butterfat  differentials 
computed  pursuant  to  j  5  967.53,  967  54. 
967  55.  and  £67.57; 

(2i  On  or  before  the  14th  day  after 
the  end  of  such  month,  the  uniform  price 
computed  pursuant  to  S  967.71  and  the 
butterfat  and  location  diflerentials  com- 
puted pursuant  to  5  967.81; 

<j>  Prepare  and  di.-seminate  to  the 
public  such  statistics  and  mformation  as 
he  deems  advisable  and  as  do  not  revea.1 
confidential  information;  aiwl 

<k)  On  or  before  April  1  each  year 
notify  each  producer  of  the  amount  of  his 
base,   and   notify  each   handler   of    the 
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amount  of  the  base  of  each  producer  de- 
hvering  milk  to  any  of  the  handler's 
plants. 

REPORTS,   RECORDS   AND   F.ACILITIES 

?  967.30  Monthly  reports  of  receipts 
and  utilization.  ia>  On  or  before  the 
9th  day  of  each  month  and  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator,  each  person  who  is  a 
handler  pursuant  to  S  967.15  (a)  or  (b' 
shall  report  to  the  market  administrator 
for  the  precedin.EC  month  with  respect  to 
all  milk  and  milk  products,  except  any 
milk  product  defined  as  Cla.ss  III  milk 
which  is  disposed  of  in  the  form  in  which 
received  without  further  proccssinc;  or 
packagin.t;  by  the  handler,  received  at 
each  pool  plant,  the  followin--;: 

(1>  The  quantities  of  skim  milk  and 
the  quantities  of  butterfat  contained  in 
milk  received  from  producers  unclud- 
in'4  such  handler's  own  production* 
producer-handlers,  and  other  handlers. 

(2 1  The  quantities  of  skim  milk  and 
quantities  of  butterfat  contained  in 
other  source  milk,  with  the  sources 
thereof: 

i3>  The  utilization  of  all  sk'm  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  paragraph,  includinu'  the 
quantities  of  skim  milk  and  butterfat  on 
hand  at  the  beiunninu  and  end  of  each 
month  as  milk  and  milk  products; 

i4i  The  a,i4gregate  quantities  of  base 
milk  and  excess  milk  received  <for  April 
through  July  >  ;  and 

i5>  Such  other  information  with  re- 
spect to  all  receipts  and  utilization  as 
the  market  administrator  may  prescribe. 

(b>  Elxcept  as  provided  in  5  967.31  ia>. 
each  handler  who  operates  a  nonpool 
plant  as  referred  to  in  §  967.15  (c>  shall 
report  to  the  market  administrator,  on 
or  before  the  9th  day  after  the  end  of 
each  month,  his  total  receipts,  his  total 
utilization  of  milk  and  milk  products,  his 
total  disposition  of  Class  I  milk,  includ- 
ing as  a  separate  ligure  the  quantity  of 
Class  I  milk  disposed  of  wiihin  the  mar- 
keting area  on  routes,  and  such  other  in- 
formation with  respect  to  all  receipts 
and  utilization  for  such  month  as  the 
market  administrator  may  prescribe. 

5  96731  Other  reports.  (a>  Each 
producer-handler  who  handles  during 
the  month  only  milk  of  his  own  produc- 
tion shall  make  reports  to  the  market 
administrator  at  such  times  and  m  such 
manner  as  the  market  admiiustrator 
shall  prescribe. 

(b>  On  or  before  the  25th  day  of  each 
month,  each  handler  shall  submit  to  the 
market  administrator  such  handler's 
producer  payroll  for  the  precedmg 
month  which  shall  show  for  each  pro- 
ducer and  cooperative  a-ssociation  '!> 
the  total  pounds  of  milk  delivered  with 
the  averaue  butterfat  test  thereof,  i2» 
the  net  amount  of  the  payment  to  each 
producer  and  to  each  cooperative  asso- 
ciation, together  with  the  prices,  de- 
ductions and  charges  involved,  i3»  for 
the  months  of  September  through  De- 
cember, the  number  of  days  on  which 
milk  was  received  from  each  producer, 
and  i4i  for  the  months  of  April  throu"h 
July,  the  number  of  days  on  winch  milk 
was  received  from  each  producer  and  the 
amount  of  his  base  and  excels  milk. 


§  967.32  Record"^  and  facilities, 
handler  shall  pennit  the  market  „.^ 
istrator  to  make  such  examinationol 
operations,  equipment  and  f aciUtiai^ 
tlie  market  administrator  deems  «eQM*  i 
sary  and  shall  maintain  and  makeavtl.  ' 
able  to  the  market  administrator  d^^- "' 
the  usual  hours  of  business,  such  ij'^'i 
counts  and  records  of  operation*  mV 
such  facilities  as  the  market  admln^ 
trator  deems  necessary  to  verify  or  u 
establish  the  correct  data  with  respectti 
(a)  the  receipts  and  utilization  in  vhiU  - 
ever  form  of  all  skim  milk  and  button  | 
received,  including  nonfluid  milk  pmi,* 
ucts  disposed  of  in  the  form  in  vbiA 
received  without  further  processing  ^.^. 
packaging;  ib»  the  wt*!"ht-;.  and  teste f^j 
butterfat  and  for  other  content,  of  4  , 
other  skim  milk  or  butterfat  handkt 
( c  >  payments  to  producers  and  coopetii 
tive  a-.sociations;  and  td)  the  pounds^. 
skim  milk  and  butterfat  contained  Injr 
represented  by  all  milk,  skim  m^ 
cream,  and  each  milk  product  on  hs^ 
at  the  beginning  and  at  the  end  of  each 
month. 

§  967  33  Retention  of  records.  li 
books  and  records  required  under  thh 
order  to  be  made  available  to  the  maikH- 
admini.^trator  shall  be  retained  by  t^', 
handler  for  a  period  of  three  years  toh». 
gin  at  the  end  of  the  month  to  wtitk 
such  books  and  records  pertain:  Pr%i 
tided.  That  if  within  such  three-7«r 
period  the  market  administrator  noUflei 
the  handler  in  writing  that  the  retentki 
of  such  books  and  records,  or  of  spedllal 
books  and  records,  is  nece.'^^sary  in  eao> 
nection  with  a  proceeding  under  secUtt 
8c  <  15  I  '  A»  of  the  act  or  a  court  actin 
specified  in  such  notice,  the  handler  shil 
retain  such  books  and  records  or  speeUkl 
books  and  records  until  further  writtai 
notification  from  tiie  market  adminisbv 
tor.  In  either  case  the  market  adaiiw 
isirfitor  shall  give  further  written  cott« 
fication  to  the  handler  promptly  um 
the  termination  of  the  litigation  or  whd 
the  records  are  no  longer  necessary  k 
comiection  therewith. 

CLASSIFICATION 

;;  967.40  Skim  inilk  and  hntterfath 
be  cla^bified.  All  skim  milk  and  batta>> 
fat.  in  any  foim.  received  within  ttr- 
month  by  a  handler,  in  producer  ia% 
in  other  source  milk  and  from  anottai^:^ 
handler  shall  be  classified  by  the  ~*^ ' 
ket  administrator  pursuant  to  the  if»» 
visions  of  j,?  967.41  to  967.46,  incluslre. 

5  967  41  Classes  of  utilization.  Sl^ 
Ject  to  the  conditions  set  forth  i 
$;S  967.43  and  967  44.  the  skim  milk  «■! 
butterfat  described  in  5  967  40  shall  tl 
classified  by  the  market  administnt* 
on  the  basis  of  the  following;  classes: 

»a»   Cla.ss  I  milk  shall  be  all  .skim 
(including  reconstituted  skim  milk) 
butterfat  <  1  >  disposed  of  (except  as  pf»* 
vided  in  paragraph  (ci    il>   of  this 
tiont    in  tiie  form  of  milk,  skim 
flavored  milk,  flavored  milk  drink,  sal 
buttermilk;    (2)    di.sposed    of   as  crefli 
(sweet  or  sour>  and  any  fluid  mixtur«# 
cream  and  milk  lor  skim  milk"  cont»lB»' 
ing  not  less  than  6  percent  butterfat  M 
not  including  ice  cream  or  other  frt** 
dessert  mixes  disposed  of  to  a  comDoef* 


r^aroeefflor.  or 
W  l»  containers 
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^Mcsaor.  or  any  mixture  disposed 
^  liwntainers  or  dispensers  under 
-■i^nr*  tor  the  purpose  of  dispensing 
%^ned  or  aerated  product  i  ;  ( 3 )  dis- 
iSofin  fluid  or  frozen  form  as  con- 
ISnmted  milk,  flavored  milk,  flavored 
^T^rink  not  sterilized  and  not  other- 
Si  specified  under  paragraph  (c)  of 
^  section,  and  as  epgnog;  <4)  in 
^nVage  of  receipts  of  producer  milk 
2Sated  pursuant  to  5  967.42  which  is 
?gKess  of  2  percent  of  such  receipts; 
^  (5)  not  specifically  accounted  for 
Zgia  Item  named  in  this  paragraph  or 
S  Class  n  milk  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim 
-pfc  gnd  butterfat  used  to  produce  cot- 
tife  cheese. 

(e)  Class  III  milk  shall  be  all  skim 
^fc  and  butterfat  <  1 )  disposed  of  in 
hgikln  the  form  of  milk,  skim  milk,  but- 
Igonilk,  and  cream  to  any  manufacturer 
g  candy,  soup  or  bakery  products  and 
med  In  such  products;  (2  >  in  condensed 
ggt  or  skim  milk  (sweetened  or  un- 
m^etened)  disposed  of  to  commercial 
jaod processors ;  (3>  disposed  of  (or  used 
|o  produce,  in  the  case  of  ice  cream  and 
tmeD desserts  and  mixes  (liquid  or  pow- 
lered)  for  such  products,  and  aerated 
««aB  products »  as  sweetened  condensed 
itfBr  In  hermetically  sealed  cans,  evap- 
SttMl  milk,  ice  cream,  ice  cream  mix, 
jthfT  frosen  desserts  and  mixes,  storage 
cnam,  butter,  cheese  and  nonfat  dry 
H<tt;  (4)  dumped  or  disposed  of  for 
IfOtock  feed  as  skim  milk  (including 
ttat  tn  whole  milk  dumped  >,  flavored 
■ilk,  flavored  milk  drink  and  butter- 
aft;  (5)  disposed  of  as  a  milk  product 
itlier  than  any  of  those  specified  in  par- 
tptph  (a)  ( 1 ' .  <  2  I  and  ( 3 )  in  paragraph 
(b),  and  in  paragiaphs  (c>  (1),(2»,(3) 
■Dd  (4)  of  this  section;  (6)  contained  in 
BWBthly  inventory  variations;  (7)  in  ac- 
tual shrinkage  of  receipts  of  producer 
mflk  computed  pursuant  to  §  967  42  but 
not  In  excess  of  2  percent  of  such  re- 
eeiiits;  and  '8i  in  actual  shrinkage  of 
Other  source  milk  computed  pmsuant  to 
1967.42. 

1967.42  Shrinkage.  The  market 
•daiiniBtrator  shall  determine  the 
riirinkage  of  skim  milk  and  butterfat,  re- 
Veetlvely.  in  producer  milk  and  in  other 
mate  milk  in  the  following  manner: 

(a)  Compute  the  total  .'shrinkage  of 
jUb milk  and  butterfat.  respectively,  for 
MCh  handler;  and 

(b)  Prorate  the  total  shrinkase  of 
idm  milk  and  butterfat.  respectively, 
eemputed  pursuant  to  paragraph  (ai  of 
tfab  section  between  that  in  producer 
■ilk  and  in  other  source  milk. 

1967.43  Responsibility  of  fiandlcrs 
m  reclassifivatinn  of  ynilk.  ia»  All 
•Um  milk  and  butterfat  shall  be  Class  I 
■fit  unless  the  handler  who  first  re- 
eelwssuch  skim  milk  or  butterfat  proves 
to  the  market  admini?;trator  that  such 
*im  milk  or  butterfat  should  be  classi- 
Ded  otherwise. 

<b)  Any  skim  milk  or  butterfat  classi- 
fcd  (except  that  transferred  to  a  pro- 
•eer-handler )  in  one  class  shall  be  re- 
••••elfled  if  used  or  reused  by  such 
otodler  or  by  another  handler  in  an- 
lOw  class. 


FEDERAL  REGISTER 

S  967.44  Transfers.  Skim  milk  or 
butterfat  disposed  of  by  a  handler  in  the 
form  of  any  item  named  in  S  967.41  (a) 
(1>,  (2),  or  (3)   shall  be  classified; 

(a)  As  Class  I  milk  if  transferred 
from  the  pool  plant  of  a  handler  to  the 
pool  plant  of  another  handler  (except  a 
producer-handler),  unless  utilization  in 
another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  9th  day 
after  the  end  of  the  month  within  which 
such  transaction  occurred:  Provided, 
That  skim  milk  or  butterfat  so  assigned 
to  a  particular  class  shall  be  limited  to 
the  amount  thereof  remaining  in  such 
class  at  the  plant  of  the  transferee -han- 
dler after  the  subtraction  of  other  source 
milk  pursuant  to  5  967.46,  and  any  excess 
of  such  skim  milk  or  butterfat,  respec- 
tively, shall  be  assigned  to  Class  I  milk; 

( b )  On  the  basis  of  ratable  apportion- 
ment to  each  class  according  to  the  use 
of  skim  milk  and  butterfat  in  the  pool 
plant  of  the  transferee-handler  if  caused 
to  be  delivered  to  such  plant  by  a  coop- 
erative association  in  the  manner  de- 
scribed in  §  967.15  (b)  ; 

(C)  As  Class  I  milk  if  transferred  or 
diverted  to  the  plant  of  a  producer- 
handler; 

(d>  As  Class  I  milk  if  transferred  or 
diverted  to  a  nonpool  plant,  unless  (1) 
the  transferor-handler  claims  use  in  an- 
other class  on  the  basis  of  utilization  in 
the  nonpool  plant  in  his  report  sub- 
mitted to  the  market  administrator  pur- 
suant to  §  967.30  for  the  month  within 
which  such  transaction  occurred,  (2)  the 
receiver  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  at  his  plant  which  are 
made  available  if  requested  by  the  mar- 
ket administrator  for  the  purpose  of  veri- 
fication, and  (3>  in  such  receiver's  plant 
there  actually  had  been  used  during  such 
month  in  the  use  indicated  in  such  re- 
port, not  less  than  an  equivalent  amount 
of  skim  milk  and  butterfat  derived  by 
him  from  milk  or  cream:  Provided,  That 
if  upon  inspection  of  such  receiver's 
records  of  such  plant,  there  had  not  been 
used  in  such  indicated  use  an  equivalent 
amount  of  skim  milk  and  butterfat  so 
derived,  the  remaining  pounds  shall  be 
classified  as  Class  I  milk. 

§  967.45  Computatio7i  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  monthly  report  sub- 
mitted by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  but- 
terfat. respectively  in  each  class  lor  such 
handler. 

§  967.46  Allocation  of  skim  milk  and 
butterfat  classified.  The  pounds  of  skim 
milk  and  butterfat,  respectively,  remain- 
ing in  each  class  after  the  following 
computations  shall  be  the  pounds  in  each 
class  allocated  to  producer  milk; 

(a)  Subtract,  respectively,  from  the 
pounds  of  skim  milk  and  butterfat  in 
Class  I  milk  (to  the  extent  Class  I  milk 
is  available)  the  pounds  of  skim  milk 
and  butterfat  in  other  source  milk  which 
is  ( 1 )  received  in  consumer  packages  as 
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any  item  specified  In  9  967.41  (a)  (1).  (2) 
or  (3)  from  a  plant  where  milk  is  subject 
to  the  class  price  provisions  of  a  Federal 
marketing  agreement  or  order  Issued 
pursuant  to  the  act  for  another  fluid  milk 
marketing  area,  and  (2)  disposed  of 
without  repackaging; 

(b)  Subtract,  respectivelF,  from  the 
remaining  pounds  of  skim  milk  ajad  but- 
terfat in  each  class  (other  than  the 
pounds  in  inventory  variations  and  plant 
shrinkage  of  skim  milk  and  butterfat 
pursuant  to  S  967.41  (c)  (7)),  in  series 
beginning  with  Class  m  milk,  the  pounds 
of  skim  milk  and  butterfat  in  other 
source  milk  excluding  that  subtracted 
pursuant  to  paragraph  (a)  of  this  sec- 
tion. 

(c)  Subtract,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but- 
terfat in  each  class  the  pounds  of  skim 
milk  and  butterfat  received  from  other 
handlers  and  assigned  to  such  class  pur- 
suant to  §  967.44;  and 

(d)  Subtract,  respectively,  from  the 
remaining  pounds  of  skim  milk  and  but- 
terfat in  each  class  In  series  betrlnning 
with  Class  m  mlUc,  the  potmds  by  which 
such  pounds  of  skim  milk  and  butterfat 
in  all  classes  exceed,  respectively,  the 
total  pounds  of  skim  milk  and  butterfat 
received  in  milk  from  producers. 

lONIlCUM  PRICES 

§  967.50  CZass  prices.  Each  handler 
shall  pay.  at  the  time  and  In  the  man- 
ner set  forth  In  {$967.80  to  967.84.  not 
less  than  the  prices  per  hundredweight 
computed  piu'suant  to  §S  967.51  to 
967.59  for  all  milk  received  during  each 
month  from  producers  and  cooperatives 
associations:  Provided.  That  with  respect 
to  skim  milk  and  butterfat  transferred 
from  the  pool  plant  of.  or  caused  to  be 
delivered  as  producer  milk  by,  a  co- 
operative association  which  Is  a  handler 
to  the  pool  plant  of  another  htuidler, 
the  applicable  class  price  shall  be  that 
for  the  location  of  the  latter  plant. 

S  967,51  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  prices  of  Class  I  milk  and 
Class  II  milk  shall  be  the  higher  of  the 
prices  computed  by  the  market  admin- 
istrator for  the  month  immediately  pre- 
ceding from  the  formulas  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section. 

(a)  The  arithmetical  average  of  the 
basic  (or  field)  prices  reported  to  have 
been  paid,  or  to  be  paid,  for  milk  of  3.5 
percent  butterfat  content  rec«ved  dur- 
ing the  month  at  the  following  plants  or 
places  for  which  prices  are  reported  to 
the  market  administrator  by  the  listed 
companies  or  by  the  Department: 

Companies  and  Locations 

Borden  Company,  Mount  Pleasant.  Mich. 
Borden  Company,  OrfordviUe,  Wis. 
Borden  Company,  New  London,  Wis. 
Carnation  Company,  Sparta,  Mlcli. 
Carnation  Company,  Richland  Center,  Wis. 
Carnation  Company,  Oconomowoc,  Wis. 
Pet  Milk  Company,  Wayland,  Mlcb. 
Pet  Milk  Company,  Coopersville,  Mich. 
Pet  Milk  Osmpany,  New  Glanis,  Wis. 
Pet  Milk  Company,  BeUevUle,  Wis. 
White  Hous^JifUk  Co.,  Manitowoc,  VHs. 
White  House  Milk  Co..  West  Bend.  Wis. 
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(b)  Compute  a  price  per  hundred- 
weight by  adding  together  the  amounts 
resulting  pursuant  to  subparagraphs  ^  1 ) 
and  (2)  of  this  paragraph; 

(1)  Multiply  by  8.2  the  weighted  aver- 
age of  carlot  prices  per  pound  for  spray 
process  nonfat  dry  milk,  for  human  con- 
sumption, f.  o.  b.  manufacturing  plants 
in  the  Chicago  area,  as  published  for  the 
period  from  the  26th  day  of  the  imme- 
diat^y  preceding  month  through  the 
25th  day  of  the  current  month  by  the 
Department  and  from  the  result  thus  ob- 
tained deduct  64.2  cents; 

(2)  Multiply  by  4.24  the  simple  aver- 
age, as  computed  by  the  market  admin- 
istrator, of  the  daily  wholesale  sellmsj 
prices  (using  the  midpoint  of  any  price 
range  as"  one  price)  of  Grade  A  A 
(93-score)  bulk  creamery  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  during  the  month:  Pro- 
vided. That  if  no  price  is  reported  for 
Grade  AA  ( 93-score >  butter,  the  highest 
of  the  Grade  A  t92-score)  butter  prices 
for  that  day  shall  be  used  in  lieu  of  the 
price  for  Grade  AA  ( 93-score  >  butter, 
and  from  the  result  thus  obtained  de- 
duct 11  cents. 

§  967.52  Supply  and  demand  adjust- 
ment. On  or  before  the  7th  working  day 
of  each  month  the  market  administrator 
shall  make  the  following  computations 
based  upon  information  obtained  from 
handlers'  reports  of  receipts  and  utiliza- 
tion: 

(a)  Determine  the  sum  of  the  receipts 
of  milk  from  all  producers  uncludintr 
receipts  from  own  farm  production* 
during  the  second  and  third  preceding 
months ; 

(b)  Determine  the  sum  of  the  pounds 
of  milk  and  milk  products  disposed  of 
from  pool  plants  as  CIa.ss  I  (excluding 
shrinkage  and  unaccounted  for  milk  • 
during  the  same  preceding  months,  and 

(O  Divide  the  amount  obtained  in 
paragraph  (b)  of  this  section  by  the 
amount  obtained  in  paragraph  'a)  of 
this  section  and  adjust  to  the  nearest 
full  percentage  point.  The  resulting 
p>ercentage  shall  be  known  as  the  "cur- 
rent supply-demand  ratio." 

§  967.53  Class  I  price.  Except  as  pro- 
vided in  §  967.56.  the  price  for  Cla.s.s  I 
milk  of  3.5  percent  butterfat  content 
shall  be  the  basic  formula  price  com- 
puted pursuant  to  5  967.51.  plus  .SI. 30 
for  the  months  of  August  througrh  No- 
vember: plus  $1.10  for  December.  Janu- 
ary. FebruaiT  and  July;  and  plus  SO. 90 
for  all  other  months:  Provided.  That 
whenever  the  current  supply-demand 
ratio  varies  from  that  set  forth  in  the 
table  below  for  the  applicable  month,  the 
Class  I  price  shall  be  increa.sed  or  de- 
creased to  a  maximum  amount  of  24 
cents  at  the  rate  of  2.0  ccnt.s  for  each 
full  percentage  point  that  the  current 
supply-demand  ratio  is  above  or  below 
that  set  forth  m  the  table  for  .such 
month,  but  such  price,  after  adjustment, 
shall  not  be  less  than  the  minimum  price 
per  hundredweight  for  Class  I  milk  for 
the  same  month  as  computed  for  the 
55-70  mile  zone  under  Order  No.  41 
for  the  Chicago,  Illinois,  marketing  area. 


Month  to 

wlilr.h 
applicable 

St.m  i;\ril 
pcrcf-nt- 

Monti;.-;  u.-u-'l  i:i  Ooni- 

pullii?  ciirrt'nl  stipply- 

ilt'muinl  ratio 

Jititu.iry.. 

Pit 
79 

T« 
7!> 
7a 
60 
67 
71) 
74 
7.5 

» )^t^)^M'^-  \  ow*riit>f  r 

Fc■bruilry...^.., 
March 

Novcniber-lJecvnibor. 

December- JAniiHry. 

Jail  nary- February. 

February-March. 

March-. \iirli. 

April-Mfiy. 

May-Jime. 

June-July. 

July-.\UKU.<t. 

AuKUSl-Soptemf><T. 

September-October. 

AnrU 

^ltty 

June 

July 

Au(ru.st 

September 

OctoN'f 

Novcrnlwr 

Dec-em  bor 

S  967.54  Class  II  price.  The  price  for 
Class  II  milk  of  3  5  percent  butterfat 
content  shall  be  the  basic  formula  price 
plus  SO  70  for  the  monlh.s  of  Augu.st 
through  February;  and  plus  $0.45  for  all 
other  months. 

5  967  55  Class  III  price.  The  price 
for  Cla.ss  III  milk  of  3  5  percent  butterfat 
content  .shall  be  that  computed  under 
§  967.51  ta'. 

§  967.56  Location  differential  credits 
to  handlers  on  Class  I  milk.  In  comput- 
ing the  value  of  each  handler's  milk  pur- 
suant to  5  967  70.  the  following  location 
differentials  .^hall  be  credited  with  re- 
spect to  each  hundredweight  of  producer 
milk  received  at  a  pool  plant  or  reload 
point  located  more  than  55  miles  from 
the  St.  Joseph  County  Courthouse, 
South  Bend.  Indiana,  and  cla.ssifu'd  as 
Class  I  milk:  10  cents  for  distances  at 
least  55  miles  but  not  more  than  60  miles, 
and  an  additional  1.6  cents  for  each  10 
miles,  or  major  fraction  thereof,  in  ex- 
cess of  60  miles,  in  alf  in.stances  by  the 
shortest  hard-surfaced  highway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  such  pool  plant  or 
reload  point  to  the  St.  Joseph  County 
Courthouse.  South  Bend,  Indiana:  Pro- 
vided. That  for  the  purpose  of  computing 
the  credits  applicable  pursuant  to  this 
section,  the  amount  of  milk  tran.'^ferred 
in  bulk  form  from  a  pool  plants-  pur- 
suant to  §  967.10  lb)  to  a  pool  plant's) 
pursuant  to  §967.10  <a)  and  classified 
as  Cla.ss  I  milk,  shall  not  exceed  the  total 
amount  of  Class  I  milk  disposed  of  from 
the  latter  plant  le.ss  the  total  amount  of 
any  producer  milk  received  at  such  plant 
from  producers'  farms  and  shall  be 
assigned  to  pool  plants  under  ?  9G7.10 
I  b  I  in  sequence  beginning  with  the  plant 
having  the  smallest  allowable  credit. 

5  967.57  Class  butterfat  differen- 
tials—  ia>  Class  I  milk.  Multiply  by  0.13 
the  simple  average  of  the  daily  wholesale 
selling  prices  per  pound  i using  the  mid- 
point of  any  price  range  as  one  price  i  of 
Grade  AA  1 93-score »  bulk  creamery  but- 
ter at  Chicago,  as  reported  by  the  De- 
partment for  the  month,  and  round  to 
the  nearest  one-tenth  of  a  cent:  Pro- 
vided, That  if  no  price  is  reported  for 
Grade  AA  1 93-score »  butter,  the  highest 
of  the  prices  reported  for  Grade  A  (92- 
-scoret  butter  for  that  day  shall  be  used 
in  lieu  of  the  price  for  Grade  AA  ( 93- 
score  >  butter. 

(b)  Class  II  7}ulk.  Multiply  by  .125 
the  simple  average  of  the  dally  wholesale 
selling  prices  per  pound  <  using  the  mid- 
point of  any  price  range  aa  one  price  > 


of  Grade  AA   < 93-score)   bulk  ci 
buttrr   at  Chica'-'o,   as   reported  bTSl'^ 
Department  for  the  month,  and^t»a' 
to  the  nearest  tenth  of  a  cent-  ProSi' 
That  if  no  price  is  reported  for  QnS' 
AA  < 93-score)  butter  the  highest  c72 
prices  report^-d  for  Grade  A  (92-8ci»? 
butter  for  that  day  shall  be  used  JqJ* 
of   the   price   for  Grade  AA   (flS-gJ!? 
butter.  ^'^ 

(C)  Class  III  rnilk.  Multiply  by  » 
the  simple  average  of  the  daily  who^S 
selling  prices  per  pound  i  using  thgw!?' 
point  of  any  price  range  as  one  tSm 
of  Grade  AA  (y2-.score.  bulk  creamS 
butter  at  Chicago,  as  reported  by  tt» 
Department  for  the  month,  and  roimi 
to  the  nearest  tenth  of  a  cent. 

?  967.58  Computation  of  prfcet  of 
sknu  milk  and  butterfat.  The  pricetnS 
hundredweiuht  of  skim  milk  and  buttS 
fat  to  be  paid  by  each  handler  for  mUkM 
^  each  class  .shall  be  computed  as  foUoti- 
Fur  each  clas.s.  respectively,  the  price pb 
hundredweight  of  skim  milk  shall  be  S 
applicable  cla.s.s  price  for  the  mcDth 
iS;i  9G7.53,  967  54  and  967.55)  less  there. 
suit  of  multiplying  the  applicable  dia 
butterfat  differential  for  the  month 
(§  967.57)  by  35.  For  each  class,  respe©. 
tively,  the  price  per  hundredweight  <t 
butterfat  .shall  be  the  applicable  dw 
price  for  the  monlli  i)lus  the  result  of 
multiplying  the  applicable  class butt«fit 
differential  for  the  month  by  965. 

§  967.59  Use  of  equivalent  pricu.  H 
for  any  reason  a  price  quotation  required 
by  this  order  for  computing  class  iHlea 
or  for  other  purpo.ses  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  detennlned 
by  the  .Secretary  to  be  equivalent  to  the 
priCe  which  is  required. 

APPLICATION   OF  PROVISIONS 

5  967.60  Exempt  mtik.  fa)  Milk  »■ 
ceivfxi  at  a  plant  qualified  as  a  pool  i^ant 
under  §  967.10  'a*  shall  be  exempt  from 
the  provisions  of  this  part  if  the  condi- 
tions  of  subparagraphs  (1)  and  (2)  of 
this  section  are  met :  Provided,  That  the 
handler  of  such  milk  shall  make  rcporti 
to  the  market  administrator  with  req)eet 
to  his  total  receipts  and  utilization  o( 
skim  milk  and  butterfat  at  such  tlm« 
and  in  .such  manner  as  the  market  ad^ 
ministrator  may  require  and  allow  yeri- ^ 
fication  of  such  reports  by  the  nuut^t 
administrator  in  accordance  wttll 
it  967.32: 

iD  The  Secretary  determines  that » 
greater  quantity  of  milk  is  disposed  of 
in  fluid  form  from  sucii  plant  to  another 
regulated  area  as  defined  in  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act  either  on  a  route(s) 
or  throueh  a  plant's)  re:'ulated  by  such 
other  marketing  agreement  or  order  than 
is  disposed  of  from  such  plant  In  the 
South  Bend-La  Porte-Elkhart  marketing 
area  either  on  a  route' si  or  through 
another  pool  plant's)  ;  and 

(2)  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  pro- 
visions of  the  other  marketing  agree- 
ment or  order  upon  being  made  exempt 
from  this  part. 


ly,  June  11,  1958 

M  IfUk  received  at  a  plant  qualified 
"'-Jlplant  under  5  967.10  <b)  shall 
£gWP*pt  from  the  provisions  of  this 
■*^2[*producer  milk  if  such  milk  is 
JJaet  to  class  prices  at  a  plant  regu- 
I-  Sd  under  another  marketing  agree- 
'   US  or  order  issued  pursuant  to  the  act : 
'  mmUM  That  the  proviso  set  forth  in 
'J^Jniph  (a)  of  this  6ecti6n  shall  apply. 
-     (^In  the  case  of  producer  milk  re- 
'■  JLl  directly  from  a  farm  at  a  pool 
■  Srtirtilch  milk  (1)  has  been  diverted 
^Sboat     being      physically      received 
|y*|!jl\   from  a  plant  at  which  farm 
22^  of  milk  are  subject  to  the  class 
SStt^wTjvisions  of   another   marketins 
Swrnent  or  order  issued  pursuant  to 
Sy^  (2)  is  reflected  on  the  producer- 
lg«roll'of  the  plant  from  which  diverted, 
£  (S)  is  not  specifically  exempt  from 
SL  pricing  by  the  terms  of  such  other 
SJteting  agreement  or  order,  the  Sec- 
ISiry  shall  make  a  determination  as  to 
ST  extent  to  which  the  terms  of  this 
pirt  shall  apply  to  such  milk. 

1967  61  Producer-handlers.  Sections 
M740  to  967  46.  967  50  to  967.58.  967.70 
to9«7.72.  967.80  to  967.84  and  967  86  to 
irr.88  shall  not  apply  to  a  producer- 
biodler. 

1967.62  Computadnn  of  base.  Sub- 
let to  the  conditions  set  forth  in 
1967.63,  the  maikct  administrator  shall 
compute  for  each  of  the  months  of  April. 
lliy,  June  and  July  a  base  for  each  pro- 
ducer, as  follows : 

(t)  Divide  the  total  pounds  of  milk 
received  by  a  handkr  from  each  pro- 
docer  during  tlic  months  of  September, 
October.  November  and  December  im- 
mediately precedintr.  by  the  number  of 
(hjrs  such  milk  was  produced  (not  to  be 
yea  than  90  daysi  :  Provided.  That  any 
producer  for  whom  a  base  has  been  com- 
puted may,  upon  written  notice  to  the 
Btrket  administrator  postmarked  not 
later  than  February  15  preceding,  re- 
BDQUlsh  his  base  and  be  allotted  a  base 
computed  pursuant  to  para^'raph  (b) 
tf  this  section. 

(b)  Any  producer  who  has  not  estab- 
lished a  base  or  who  elects  to  relinquish 
his  base  pursuant  to  the  provisions  of 
paragraph  (a)  of  this  section  shall  be  as- 
llgned  a  base  for  each  of  the  months  of 
April,  May,  June  and  July  computed  as 
Mows: 

(1)  From  the  total  quantity  of  pro- 
ducer milk  received  by  handlers  during 
the  same  month  of  the  previous  year, 
subtract  the  total  receipts  from  pro- 
ducers who  did  not  establish  bases  or 
who  had  relinquished  their  bases. 

(2)  Determine  the  percentage  that 
bwe  milk  was  of  the  remaining  pounds, 
ud  subtract  10. 

(3)  Multiply  the  resulting  percentage 
Iv  the  total  pounds  of  milk  received  by 
» handler  from  the  producer  during  the 
ippUcable  month  and  divide  the  result 
by  the  nimiber  of  days  such  milk  was 
produced. 

1967.63  Base  rules.  Any  base  com- 
puted pursuant  to  §  967.62  (a)  shall  be 
wbject  to  the  following  rules: 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 
Mo.  114 6 
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fb>  The  milk  to  which  the  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  on  which  such  base  was 
earned,  and  the  transferor  must  notify 
the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred,  and  the  effective  date 
of  the  transfer;  and  in  the  event  of  a 
producers  death  his  base  may  be  so 
transferred  upon  written  notice  to  the 
market  administrator  from  any  member 
of  the  producer's  immediate  family. 

<c>  If  a  producer  operates  more  than 
one  farm  he  must  establish  a  base  with 
respect  to  the  milk  from  each  farm,  and 
in  the  event  such  producer  chooses  to 
relinquish  the  base  earned  for  one  farm 
he  must  do  so  for  all  farms. 

DETERMINATION    OF    UNIFORM    PRICES    TO 
PRODUCERS 

§  967.70  Computation  of  the  value  of 
milk,  (a I  Tor  each  month  the  total 
value  of  milk  received  by  each  handler 
from  producers  or  associations  of  pro- 
ducers (including  any  such  milk  caused 
to  be  delivered  to  such  handler  from  the 
farms  of  producers  for  the  account  of  a 
cooperative  association)  during  such 
month  shall  be  a  sum  of  money  computed 
by  the  market  administrator  by  multi- 
plying the  pounds  of  skim  milk  and  but- 
terfat  in  each  class  by  the  appUcable 
class  prices  pursuant  to  §  967.58,  adding 
together  the  resulting  amounts,  adding 
any  amounts  computed  for  such  handler 
pursuant  to  subparagraphs  (1)  and  (2) 
of  this  paragraph,  and  subtracting  the 
total  amount  of  any  location  diflferential 
credits  computed  pursuant  to  §  967.56. 

( 1 »  Add,  with  respect  to  other  source 
milk  (except  other  source  milk  classified 
and  priced  under  the  class  price  provi- 
sions of  another  marketing  agreement  or 
order  issued  pursuant  to  the  act)  re- 
ceived in  fluid  form  as  milk,  skim  milk 
or  cream  at  each  pool  plant  of  such  han- 
dler in  exce.ss  of  the  total  volume  of  his 
Class  II  milk  and  Class  in  milk  at  such 
plant,  an  amount  computed  by  multiply- 
ing the  hundredweight  of  skim  milk  and 
butterfat  in  such  other  source  milk  by 
the  difference  between  the  Class  I  milk 
and  Class  III  prices  for  skim  milk  and 
butterfat.  respectively,  pursuant  to 
§  967.53:  Provided.  That  if  the  plant  sup- 
plying such  milk  is  located  outside  the 
marketing  area  and  more  than  55  miles 
from  the  St.  Joseph  County  Courthouse, 
South  Bend.  Indiana,  the  payment  per 
himdredweight  of  milk  otherwise  re- 
quired by  this  subparagraph  shall  be 
reduced  by  the  applicable  location  ad- 
justment provided  in  §  967.56  for  the  dis- 
tance such  plant  is  located  from  the  St. 
Joseph  Coimty  Courthou.se,  but  not  to 
exceed  an  amount  equal  to  the  difference 
between  the  Class  I  and  Class  m  prices. 

(2)  Multiply  the  pounds  of  skim  milk 
and  butterfat  subtracted  pursuant  to 
§  967.46  (d)  by  the  respective  applicable 
cla.ss  prices. 

(b)  For  each  month  the  total  obliga- 
tion to  the  producer-settlement  fund  for 
each  handler  who,  during  such  month, 
disposed  of  Class  I  milk  (except  other 
source  milk  classified  and  priced  under 
the   class   price   provisions   of   another 
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marketing  airreonent  or  order  issued 
pursuant  to  the  act)  within  the  market- 
ing area  on  routes  from  a  nonpool  plant 
shall  be  a  sum  of  money  computed  by 
the  market  administrator  by  multiplying 
the  hundredweight  of  skim  milk  and 
butterfat  in  other  source  milk  so  dis- 
posed of  by  the  difference  betwe«i  the 
Class  I  and  Class  m  prices  for  skim  milk 
and  butterfat,  respectively,  adjusted  for 
the  location  of  the  plant  at  the  rates  ap- 
plicable for  pool  plajits  pursuant  to 
§967.56:  Provided,  That  a  producer- 
handler  shall  not  be  obligated  for  pay- 
ments under  this  paragraph  with  respect 
to  that  portion  of  other  source  milk 
represented  by  his  own  farm  production. 

§  967.71  Computation  of  uniform 
price.  For  each  of  the  months  of  Au- 
gust through  March  the  market  ad- 
ministrator shall  compute  a  uniform 
price  per  hundredweight  of  producer 
milk  as  follows: 

<  a )  Combine  Into  one  total  the  values 
computed  pursuant  to  §  967.70  for  all 
handlers  who  filed  reports  pursuant  to 
§  967.30  and  were  not  in  violation  of 
§  967.83  for  the  preceding  month; 

(b)  Subtract,  If  the  average  butter- 
fat content  of  milk  included  in  these 
computations  is  greater  than  3.5  per- 
cent, or  add,  if  such  average  butterfat 
content  is  less  than  3.5  percent,  an 
amount  computed  by  multiplying  the 
amount  by  which  the  average  butterfat 
content  of  such  milk  varies  from  3.5  per- 
cent by  the  butterfat  differential  com- 
puted pursuant  to  §967.81  (a),  and 
multiplying  the  resulting  amount  by  the 
total  himdredweight  of  milk  Included  in 
these  computations; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  location  differentials  com- 
puted pursuant  to  §  967.81  (b) ; 

(d)  Add  not  less  than  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(e)  Divide  the  resulting  6\im  by  the 
total  hundredweight  of  milk  included  in 
these  computations;  and 

(f)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight, 
for  the  purpose  of  retaining  in  the  pro- 
ducer-settlement fund  a  cash  balance  to 
provide  against  errors  in  reports  or  pay- 
ments or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  "uniform  price"  per  hundredweight 
for  milk  of  3.5  percent  butterfat  content. 

§  967.72  Computation  of  uniform 
prices  for  base  milk  and  excess  milk. 
For  each  of  the  months  of  April  through 
July  the  market  administrator  shall 
compute  separate  prices  per  hundred- 
weight for  base  milk  and  excess  milk  of 
producers  as  follows: 

(a)  Make  the  same  computations  as 
required  pursuant  to  §967.71  (a),  (b), 
(c),  and  (d) ; 

(b>  Compute  the  total  value,  on  a  3.5 
percent  butterfat  basis,  of  that  portion 
of  milk,  included  in  the  computations 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, which  Is  excess  milk  by:  multiply- 
ing the  quantity  of  such  excess  milk 
(but  not  more  than  an  amount  equal 
to  the  total  quantity  of  Class  m  milk 
included  In  these  computations)  by  the 
price  for  Class  m  milk  of  3.5  percent 


4100 


PROPOSED  RULE  MAKING 


butterfat  ccmtMit,  and  multiplying  any 
qiiantity  of  such  excess  milk  greater  than 
such  Ciass  m  milk,  in  serlee,  by  the 
prices  for  Class  n  mi  lie  and  Class  I  mills. 
of  3.5  percent  butterfat  content,  respec- 
tively, and  adding  together  the  resulting 
amoimts; 

(c)  Divide  the  total  value  of  excess 
milk  obtained  in  paragrap>h  (b)  of  this 
section  by  the  total  hundredweight  of 
such  milk,  and  adjust  to  the  nearest  cent 
(the  result  shall  be  known  as  the  "uni- 
form price  for  excess  milk"  of  3.5  per- 
cent butterfat  content ) ; 

(d)  Subtract  the  value  computed  pur- 
siaant  to  paragcraph  (b)  of  this  section 
from  the  total  value  of  milk  included  in 
these  computations,  and  divide  the  result 
by  the  total  hundredwoisht  of  base  milk 
represented;  and 

(e)  Subtract  not  leas  than  4  cents  nor 
more  than  5  cents  per  hundredweight, 
for  the  purpose  of  retaining  in  the  pro- 
ducer-settlement fund  a  cash  balance  to 
provide  against  errors  in  reports  of  pay- 
ments or  delinquencies  in  payments  by 
handlers.  The  result  shall  be  known  as 
the  "uniform  price  for  base  milk "  of  3.5 
percent  butterfat  content. 

PAYMKNTS 

§  967.80  Time  and  method  of  pay- 
ment. Each  handler  shall  make  pay- 
ments as  follows: 

(a)  On  or  before  the  18th  day  after 
the  end  of  each  month,  to  each  producer, 
except  produoers  for  whom  payment  is 
made  to  a  cooperative  association  pur- 
suant to  paragraph  <b»  of  this  section, 
at  not  less  than  the  uniform  price  for  the 
months  of  August  through  March  and 
the  uniform  prices  for  base  milk  and 
excess  milk  for  the  months  of  April 
through  July,  adjusted  by  the  producer 
butterfat  and  location  difTerentials  pur- 
suant to  §  S>67.81,  for  all  milk  received 
from  such  producer  during  such  month 
and  less  payment  to  such  producer  made 
pursuant  to  paragraph  ic>  of  this  sec- 
tion: Promded.  That  if  by  such  date  .such 
handler  has  not  received  full  payment 
for  such  month  pursuant  to  S  967  84.  he 
may  reduce  such  payments  uniformly 
per  hundredweight  for  all  producers  by 
an  amount  not  in  excess  of  the  per  hun- 
dredweight reduction  in  payment  from 
the  market  administrator:  And  ■provided 
further.  That  such  handler  shall  make 
such  balance  of  payment  to  those  pro- 
ducers to  whom  It  is  due  on  or  before  the 
date  for  making  payments  pursuant  to 
this  i>aragraph  next  following  that  on 
which  such  balance  of  payment  is  re- 
ceived from  the  market  admini.strator. 

(b)  On  or  before  the  15th  day  after 
the  end  of  eech  month,  to  a  cooperative 
association  wUh  respect  to  milk  caused 
to  b^  delivered  from  producers'  farms  to 
such  handler  by  such  association  for  it.s 
account  durin?;  such  mnnth.  not  less 
than  the  value  of  skan  milk  and  butter- 
fat in  such  milk  computed  at  the  mini- 
mum class  prices,  less  payments  to  such 
association  made  pursuant  to  paragraph 
(c  of  this  section.  For  the  purpose 
of  determining  the  classification  of  skim 
milk  and  butterfat  in  such  milk,  such 
skim  milk  and  butterfat  shall  be  ratabV 
apportioned  among  the  quantities  of 
vSkim  milk  and  butteifat  in  such  han- 
dlers Class  I  milk,  Class  II  milk  and 


Class  m  milk  allocated  to  producer  milk 
pursuant  to  §  967  46. 

<c>  On  or  before  the  4th  day  after 
the  end  of  such  month  each  handler 
shall  pay  to  each  producer,  or  to  a  co- 
operative association  authorized  to  col- 
lect payment,  not  less  than  the  amount 
per  hundredweight  provided  m  the 
schedule  set  forth  in  this  paragraph,  for 
milk  received  from  such  producer  or 
caused  to  be  delivered  to  such  handler 
by  such  cooperative  association  duruig 
tlie  first  15  days  of  such  month:  Pro- 
ridcd.  That  in  the  event  any  producer  or 
cooperative  a.ssociation  discontinues 
shipping  to  such  handler  during  any 
month,  such  partial  payments  shall  not 
be  made  and  full  payment  for  all  milk 
received  from  such  producer  or  cnoix-ra- 
tive  a.ssociation  during  .such  month  .shall 
be  made  on  or  before  the  18th  day  after 
the  end  of  such  month  pursuant  to  para- 
graphs (a)  and  ib>  of  this  .section: 

When  the  uniform  price      Thr  am  mint  of  the 
or  base  pi;;ce  for  the        part. at  payment 
precertlnK  month  Is —  shall  be — 

Under  $1.00 $0.00 

$1.00  to  $1.99 1.  00 

$2  00  to  $2  99 2.00 

$3  00  to  $3  99 3.  00 

$4  00  to  $4  99 4.  00 

$5  00  to  $5  99 5.00 

$6  00  to  »6  99 6  00 

$7.00  and  over 7.00 

5  967.81  Producer  butterfat  and  lo- 
cation differentials,  (a)  In  making  pay- 
ments pursuant  to  §967.80  lai  there 
shall  be  added  to,  or  subtracted  from,  tlie 
uniform  price,  for  each  one-tenth  of 
one  percent  of  butterfat  cwuent  m  .'^ucli 
producer  milk  above  or  below  3.5  per- 
cent, an  amount  computed  by  multiply- 
ui.g  the  average  of  tlie  daily  wholesale 
prices  per  pound  of  92-score  butter  at 
Chicago  duriUL;  the  month,  as  reported 
by  the  Department,  by  0.12  and  round- 
ing to  the  nearest  tenth  of  a  cent. 

(bi  In  makmi;  payments  to  producers 
pursuant  to  S  967.80  for  milk  received 
at  a  pool  plant  at  which  a  location  ad- 
justment is  applicable  pursuant  to 
§  967  56,  the  uniform  price  per  hundred- 
weight for  the  montlTs  of  August  throuyla 
March,  and  the  uniform  price  per  hun- 
dredweight for  base  milk  for  the  months 
of  April  through  July,  shall  be  reduced 
by  the  zone  rate  per  iiundredweight  for 
fcuch  plant  prior  to  tlie  proviso  m  S  967.56. 

5  937.82  Producer-settlement  fund. 
The  market  administrator  .'-hall  e.stablish 
and  maintain  a  separate  fund  known  as 
the  "producer-settlement  fund  "  into 
which  he  shall  deposit  payments  made 
by  handlers  pursuant  to  S  9u7.83  and 
payments  related  thereto  pursuant  to 
S  967  87  and  out  of  which  he  shall  make 
all  payments  to  handlers  puisuant  to 
§  967.84  and  payments  related  thereto 
pursuant  to  §  967. 87. 

§  967.83  Payments  to  tlie  producer- 
settlement  fund,  (a)  On  or  before  the 
16th  day  after  the  end  of  each  month, 
each  hancUer  whose  obligation  is  com- 
puted pursuant  to  S  967.70  «a»  shall  pay 
to  liie  market  administrator  the  amount 
by  which  the  value  of  such  handler's  milk 
as  determined  pursuant  to  5  967  70  <ai, 
minus  the  amount  to  be  paid  to  a  co- 
operative association  pursuant  to  §  967  80 
'b>    is  greater  than  the  amount  to  be 


paid  producers  pursuant  to  {  967J|  i»j»' 
Provided.  That  with  respect  to  mflh^ 
which  a  cooperative  association  rtaiiK 
payment   from   a   handler  pursulaiij  ' 
§  967.80  I  b  I ,  such  cooi>erative  aagiw**?  i 
.shall  pay  to  tlie  market  admiSaSiS   ' 
on  or  before  tlie  16th  day  after  th«^2 
of  each   month,  the  amount  by  «^k 
the    utilization    value   of    such  ml^T  •; 
greater  than  the  value  computed  at  Mm  I 
uniform  paice  pursuant  to  §  W1.7J  yZ  ' 
justed  by  the  producer  butterfat  iuidw   ' 
cation  differentials  pursuant  to  |  9f?ji 
(bi   On  or  before  the  16th  day  lyibl 
the  end   of  each  month,  each  s^i.*^ 
^including   any   handler  who  may  ^^ 
have   an   obligation   pursuant  to  p«ni. 
graph   «at   of  thLs  .section)   who,  dwjit 
.such    month,   di.'^po.sed   of   milk'  ai  <S. 
.scribed    in    S  967.70    «b»    shall   pay  (te 
amount  computed  for  him  pursu«mi| 
such  paragraph. 

§  967.84  Payment.<i  out  of  the  pn- 
duccr-settlcment  fund.  On  or  betni 
the  17th  day  after  the  end  of  each moottL 
the  market  administrator,  shall  p«y  ^ 
each  handler  the  amount  by  whicli  tta 
value  of  producer  milk  received  by  rack 
handler  durmg  such  month  pursuant  U  ' 
S  967.70  minus  the  amount  to  be  paldtoft 
cooix-rative  association  pursuant  ti 
§  9G7  80  »b»  is  lees  than  the  amount  U 
be  paid  producers  pursuant  to  t  M7 Jl 
<a',  less  any  unpaid  obligation  of  rack 
handler  to  the  market  admlnistnte 
pui.suant  to  ?S  957  83,  967.85,  967.88.  and 
967.87;  Provided.  That  with  r^pect  to 
milk  for  which  a  cooperative  associatioa 
receives  payment  from  a  handler  pur. 
.«:uant  to  ;;  967  80  'bi  the  market  admlnli- 
trator  shall  pay  to  such  cooperatiTi 
association,  on  or  before  trie  17th  diy 
after  the  end  of  such  month,  the  amount 
by  which  the  utilization  value  of  such 
milk  is  le.'-s  than  the  value  computed  at 
the  uniform  price  pursuant  to  { 967.71 
adjusted  by  the  producer  butterfat  and 
location  difft'rentials  pursuant  to 
§567  81:  And  provided  /urf/irr,  That  if 
the  balance  in  the  producer-settlement 
fund  is  insuflicient  to  make  all  p&ymenti 
pursuant  to  this  section,  the  market  ad- 
ministrator shall  reduce  .uniformly  per 
hundredweight  such  payments  andaiial 
complete  sucli  payments  as  soon  as  tbe 
necessary  funds  are  available. 

§  967.85  Expen.'^e  of  administrntkM, 
As  his  pro  rata  share  of  the  expense  In- 
curred pursuant  to  §967.22  (d>.  each 
handler  'except  a  producer-handler)  ai 
detined  in  §967.15  'a>  or  ib»  shall  pay 
the  market  administrator,  on  or  befon 
the  IGth  day  after  "the  end  of  each  month. 
4  cents  per  hundredweit'ht.  or  such  lea- 
ser amount  as  the  Secretary  from  timeta 
time  may  prescribe,  with  respect  to  ski« 
milk  and  butterfat  received  within  the 
month  in  producer  milk  i  including  such 
handler's  own  production*  and  in  other 
source  milk  allocated  to  Class  I  milk; 
and  each  handler  as  defined  in  §  967.15 
•  c),  including  a  producer-handler,  shall 
make  payment  at  the  same  rate  per 
hundredweight  with  respect  to  other 
source  milk  disposed  of  as  Cla.ss  I  milk 
•within  the  marketing  area  on  routes: 
Provided.  That  milk  which  i.s  5ubject  to 
administrative  expense  a.ssessmcnt  imdcr 
another  markeliiig  agreement  or  order 
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jnursuant  to  the  act  shall  be  ex- 
t  from  payment  under  this  section. 

H67W    Marketing  services,    (a)  Ex- 
L  -.'  «Pt  forth  in  paragraph   (b»    of 
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jectlon,  each  handler,  in  making 
^nents  to  producers  pursuant  to 
Hgo^  Ca)  shall  make  a  deduction  of  4 
iMttper  hundredweight  of  milk,  or  such 
Sff  deduction  as  the  Secretary  from 
J^to  time  may  prescribe,  with  respect 
to  the  following : 

(1)  Ml  milk  received  from  producers 
tguept  milk  of  such  handlers  own  pro- 
^Moa)  at  a  plant  not  operated  by  a 
-pperative  association:  and 
^^All  milk  received  at  a  plant  op- 
-jted  by  a  cooperative  association  from 
jnjducers  who  are  not  members  of  such 
yiociation.  Such  deductions  shall  be 
^  by  the  handler  to  the  market  ad- 
ministrator on  or  before  the  16th  day 
gftff  the  end  of  each  month.  Such 
0Bneys  shall  be  expended  by  the  market 
linlnistrator  for  verification  of  weights. 
uptples  and  tests  of  milk  received  from 
loeh  producers  and  in  providing  market 
liformation  to  such  producers,  such 
(grvices  to  be  performed  in  whole  or  in 
jurt  by  the  market  administrator  or  by 
m  agent  engaged  by  and  responsible  to 

(b)  In  the  case  of  each  producer,  ex- 
cept s  producer  for  whom  payments  are 
(ODected  by  a  cooperative  association 
panuant  to  ?  967.80  'b».  d)  who  is  a 
aember  of.  or  who  has  given  written 
inthorlzation  for  the  rendering  of  mar- 
keting services  and  the  taking  of  deduc- 
tloD  therefor,  to  a  cooperative  associa- 
tion, (2)  who.^e  milk  is  received  at  a 
pbmt  not  operated  by  such  as.sociation, 
ind  (3)  for  whom  the  Secretary  deter- 
nines  that  such  association  is  perform- 
tD|  the  services  described  in  paragraph 
(i)  of  this  section,  each  handler  shall 
deduct,  in  lieu  of  the  deduction  specified 
ODder  paragraph  ia>  of  this  section, 
from  the  payments  made  pursuant  to 
1987.80  <a>  the  amount  per  hundred- 
weight on  milk  authorized  by  such  pro- 
ducer and  shall  pay  over,  on  or  before 
tbe  16th  day  after  the  end  of  such  month, 
urhdedyction  to  the  association  entitled 
to  receive  it  under  this  paragraph. 

1967.87  Adjustments  of  accormts. 
(»)  Whenever  audit  by  the  market  ad- 
■Inifitrator  of  any  handler's  reports. 
books,  records,  or  accounts  discloses 
errors  resulting  in  moneys  due  <1)  the 
market  administrator  from  such  handler, 
(J)  such  handler  from  the  market  ad- 
Blnlstrator,  or  1 3  i  any  producer  or  coop- 
ouUve  association  from  such  handler, 
tbe  market  administrator  shall  promptly 
notify  such  handler  of  any  such  amount 
dne;  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
ptyment  set  forth  in  the  provision  under 
which  such  error  occurred  following  the 
SUi  day  after  such  notice. 

(b)  An  unpaid  obligation  of  a  handler 
Of  of  the  market  administrator  shall 
bear  interest  at  the  rate  of  one-half  of 
one  percent  per  month,  such  interest  to 
•ccrue  on  the  1st  day  of  the  month  next 
toUowlng  the  due  date  of  such  obligation 


and  on  the  first  day  of  each  month  there- 
after until  such  obligation  is  paid. 

§  967.88  Termination  of  obligations. 
The  provisions  of  this  section  shall  apply 
to  any  obUgation  under  this  part  for  the 
payment  of  money  irrespective  of  when 
such  obligation  arose,  under  section  8c 
(15)  (A)  of  the  act  or  before  a  court. 

<a)  The  obhgation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  tb)  and  <c)  of  this 
.section,  terminate  two  years  after  the 
last  day  of  the  month  during  which  the 
market  administrator  receives  the  han- 
dler's utilization  report  on  the  milk  in- 
volved in  such  obligation,  imless  within 
such  two-year  period  the  market  admin- 
istrator notifies  the  handler  in  writing 
that  such  money  is  due  and  payable. 
Service  of  such  notice  shall  be  complete 
upon  mailing  to  the  handler's  last  known 
address,  and  it  shall  contain  but  need  not 
be  limited  to,  the  following  information: 
<  1 )  The  amount  of  the  obligation ; 
<2>  The  month<s»  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled:  and 

<3»  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  a.ssociation  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad- 
ministrator, the  account  for  which  it  is 
to  be  paid. 

<bi  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  adminis- 
trator may,  within  the  two-year  period 
provided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 
made  available  to  the  market  admin- 
istrator or  his  representatives. 

tc»  Notwithstanding  the  provisions  of 
paragraphs  la)  and  <b)  of  this  section, 
a  handler's  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

<d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  month  during  which  the  milk 
involved  in  the  claim  was  received  if  an 
underpayment  is  claimed,  or  two  years 
after  the  end  of  the  month  during  which 
the  payment  (including  deduction  or  set- 
off by  the  market  administrator*  was 
made  by  the  handler  if  a  refund  on  such 
payment  is  claimed,  unless  such  handler, 
within  the  applicable  period  of  time,  files. 
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pursuant  to  section  8c  CIS)   (A)  of  the 
act,  a  petition  claiming  such  money. 

EFFECTIVE  TIME,  SUSPENSION,  OR 
TERMINATION 

§  967.90  Effective  time.  The  provi- 
sions of  this  part  or  of  any  amendment 
hereto,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated. 

§  967.91  Suspension  or  termination. 
The  Secretary  shall,  whenever  he  finds 
that  this  part  or  any  provision  thereof, 
obstructs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  terminate 
or  suspend  the  operation  of  this  part  or 
any  such  provision  thereof. 

§  967.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in- 
cluding the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  967.93  Liquidation.  'Dpon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  ^r  such  other 
liquidating  agent  as  the  Secretary  may 
designate,  shall,  if  so  desired  by  the  Sec- 
retary, liquidate  the  business  of  the 
market  administrator's  oflBce,  dispose  of 
all  property  in  his  jjossession  or  control, 
including  accounts  receivable,  and  exe- 
cute and  deliver  all  assignments  or  other 
instruments  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  oflBce  of  the 
market  administrator  and  to  i>ay  neces- 
sary expenses  of  liquidation  and  distri- 
bution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS   PROVISIONS 

§  967.100  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi- 
cer or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in 
coruiection  with  any  of  the  provisions  of 
this  part. 

§  967.101  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances, 
is  held  invalid,  the  application  of  such 
provision,  and  of  the  remaining  provi- 
sions of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

Issued  at  "Washington,  D.  C,  this  6th 
day  of  June  1958. 

I  SEAL]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[F.  R.  Doc.  68-4430;   Piled.  June  10,   1958; 
8:56  a.  m.] 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian    '  ffairs 
[  25  CFR  Part  221  ] 

Flathead  Indian  Irrigation  Project,  St. 
Ignatius.  Montana 

OPERATION    and    MAINTENANCE    CHARGES 

Pursuant  to  section  4  (a)  of  the  Ad- 
ministrative Procedure  Act  of  June  11, 
1946  (Pub.  Law  404.  TDLh  Cons;.,  60  Slat. 
238)  and  authority  contained  in  the  acts 
of  Congress  approved  August  1.  1914: 
May  18.  1916;  and  March  7,  1928  i38 
Stat.  583;  25  U.  S.  C.  3C5;  39  Btat.  142; 
and  45  Stat.  210:  25  U.  S.  C.  387)  and  by 
virtue  of  authority  delegated  by  the  Sec- 
retary of  the  Interior  to  the  Commis- 
sioner of  Indian  Affairs  to  the  Area  Di- 
rector (Bureau  Order  No.  551  Amend- 
ment No.  1;  16  P.  R.  5454-7).  notice  i.s 
hereby  given  of  the  intention  to  modify 
§§  221.24,  221.26.  and  221.38  of  Title  25. 
Code  of  Federal  Regulations,  dealing 
with  irrigable  lands  of  the  Flathead  In- 
dian Irrigation  Project. 'Montana,  that 
are  subject  to  the  jurisdiction  of  the 
several  irrigation  districts,  as  follows: 

Charges  applicable  to  all  irrigable 
lands  of  the  Flathead  Indian  Irri'^ation 
I*roject  that  are  included  in  the  Irne;a- 
tion  District  Organization  and  are  sub- 
ject to  the  jurisdiction  of  the  three 
irrigation  districts. 

§  221.24  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Flathead  Irrigation 
District,  Flathead  Indian  Irrigation 
Project,  Montana,  on  May  12,  1928,  as 
supplemented  and  amended  by  later  con- 
tracts dated  February'  27,  1929;  March 
28.  1934;  August  26,  1936,  and  April  5. 
1950.  there  is  hereby  fixed  for  the  .season 
of  1959  an  assessment  of  $240,744  for  the 
operation  and  maintenance  of  the  irriga- 
tion system  which  serves  that  portion  of 
the  project  within  the  confines  and  under 
the  jurisdiction  of  the  Flathead  Irriga- 
tion District.  This  assessment  involves 
an  area  of  approximately  74.262.5  acres: 
does  not  include  any  land  held  in  trust 
for  Indians  and  covers  all  proper  general 
charges  and  project  overhead. 

§  221.26  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Mission  Irrigation 
District.  Flathead  Indian  Irrigation 
Project.  Montana,  on  March  7.  1931.  ap- 
proved by  the  Secretary  of  the  Interior 
on  April  21,  1931,  as  supplemented  and 
amended  by  later  contracts  dated  June  2, 
1934.  June  6.  1936,  and  May  16.  195l! 
there  is  hereby  fixed,  for  the  sea.son  of 
1959  an  assessment  of  $45,776  for  the 
operation  and  maintenance  of  the  irri- 
gation system  which  serves  that  portion 
of  the  project  within  the  confines  and 
under  the  jurisdiction  of  the  Mi.ssion  Ir- 
rigation District.  This  assessment  in- 
volves an  area  of  approximately  13.779  1 
acres;  does  not  include  any  land  held  in 
trust  for  Indians  and  covers  all  proper 
general  charges  and  project  overhead. 

5  221.28  Charges.  Pursuant  to  a  con- 
tract executed  by  the  Jccko  Valley  Irri- 
gation District.  Flathead  Indian  Irriga- 
tion Project.  Montana,  on  November  13. 
1934,  approved  by  the  Secretary  of  the 
Interior  on  February  26.  1935,  as  sup- 
plemented and  amended  by  later  con- 


tracts dated  August  26.  1936.  and  April 
18.  1950,  there  is  hereby  fixed,  for  the 
season  of  1959  an  a.ssessmcnt  of  $17,240 
for  the  operation  and  maintenance  of  the 
irrigation  system  which  serves  that  por- 
tion of  the  project  within  the  confines 
and  under  the  jurisdiction  of  the  Jocko 
Valley  Irrigation  District.  Tlii.s  a.s.scss- 
nient  involves  an  area  of  approximately 
6.135.4  acres;  does  not  include  any  lands 
held  in  trust  for  Indians  and  covers  all 
proper  general  charges  and  project  over- 
head. 

Interested  persons  are  hereby  eiven 
opportunity  to  participate  in  preparinu' 
the  proposed  amendments  by  submlttiiii? 
their  view.s,  data  or  arguments  in  writint; 
to  Area  Director.  Bureau  of  Indian  Af- 
fairs. 804  North  29th  Street,  BiHiml's. 
Montana,  within  30  days  from  the  date 
of  publication  of  this  notice  of  intention 
m  the  daily  issue  of  tjie  Federal  Register. 

Charles  H.  Schramm, 
Acting  Area  Director. 

[F    R    Doc.    58-4.391:    Filed     June    10,    1958, 
8:46  a.  m.| 


timeter  I.s  required  to  measure 
sively     smaller    units    of    atmoaoiJ. 
pressure  and  the  accuracy  ol  thelMb*. 
ment   is   thus   reduced.     Thp  uaco*    ' 


standard  setting  will  not  wholly  solvtiii 
the   problems  of  altimetry,  but  It  ta 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  60  1 

I  Draft  Release  58- 12] 

Altimeter  Setting 
notice  of  proposed  rule  making 

Pursuant  to  authority  delec;ated  by  the 
Civil  Aeronautics  Board  to  the  Bureau 
of  Safety,  notice  is  hereby  siven  that  the 
Bureau  will  propose  to  the  Board  amend- 
ments to  Part  60  of  the  Civil  Air  Reguia- 
tion.s  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  makinu  of  the  propo.'^ed  rules  by  sub- 
mitting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communica- 
tions should  be  submitted  in  duplicate  to 
the  Civil  Aeronautics  Board,  attention 
Bureau  of  Safety.  Washington  25.  D.  C. 
In  order  to  insure  their  consideration  by 
the  Board  before  taking  further  action 
on  the  proposed  rules,  communications 
must  be  received  by  Autr.  11.  1958.  Copies 
of  such  communications  will  be  available 
after  Au?,'.  13.  1958,  for  examination  by 
interested  persons  at  the  Docket  Section 
of  the  Board.  Room  5412.  Department  of 
Commerce  Buildinti.  Washington,  D.  C. 

This  proposed  amendment  to  the  air 
traffic  rules  will  provide  for  the  use  of 
one  standard  altimeter  setting  for  air- 
craft operating  at  and  above  24.000  feet 
M.SL,  in  the  continental  control  area,  and 
for  the  use  of  current  reported  altimeter 
settinss  from  the  surface  upward  to  23.- 
500  feet  MSL.  The  selection  of  the:.e 
altitudes  followed  considerable  study  and 
di.'^cu.ssion  with  the  principal  u.sers  of 
the  hitiher  altitudes  and  m  the  Bureaus 
opinion  tliey  are  the  best  altitudes  to 
initiate  the  change  m  the  altimeter  set- 
ting concept,  considering  the  diverse  m- 
tere.sts  involved.  To  insure  common 
procedures  in  trans-border  operations, 
coordination  with  the  Canadian  Govern- 
ment has  assured  compatible  procedures. 
The  need  for  a  standard  altimeter  set- 
ting at  high  altitude  is  becoming  more 
urgent  as  more  aircraft  operate  in  this 
airspace.    As  altitude  increases,  the  al- 


nece.ssary    adjunct    to    other    ej 
improvements. 

Since  knowledge  of  the  exact  mtvOtm 
of  certain  terms  is  important  to  them 
der.standing  of  the  discus.'-ion  that  mI 
lows,  particularly  with  respect  to  oneof 
the  terms  which  is  not  widely  used  h 
the  United  States,  the  following  defliS 
tions.  two  of  which  appear  in  the  an. 
pospd  rule,  are  set  forth: 

Crur-<ing  altitude.  A  level  detenalBed 
bv  vertical  measurement  from  meaniM 
level.  ^ 

Flight  let^el  A  level  of  constant  «. 
mospheric  pressure  related  to  a  refereott 
datum  nf  29  92"  Hg.  For  exaimU 
fil^■ht  level  250  corresponds  to  an  althfr! 
eter  indication  of  25.000  feet,  and  flkht 
level  265  to  26,500  feet.  ^^ 

Standard  atmnspherie  pressure  A 
pressure  equal  to  29.92  inches  of  mercmy 

Altitude.  A  vertical  elevation  abon 
mean  sea  level. 

There  have  been,  over  many  yean, 
studies  and  suggestions  advocating  that 
aircraft  altimeters  be  set  to  standani 
atmospheric  pressure  because  of  the  In- 
herent advantages  of  this  system  la 
achieving  vertical  .separation  of  aircraft 
With  this  standard  setting,  every  pilot 
knows  that  other  pilots  in  his  area  are 
governing  the  altitude  of  their  aircraft 
by  reference  to  an  altimeter  set  as  his  li 
set.  Thus,  he  may  be  certain  that  no 
altitude  conflicts  will  occur  because  re- 
spective altimeter  settings  are  derived 
from  different  sources. 

This  system  is  excellent  for  separating 
aircraft  by  reference  to  the  standard,  but 
two  difficulties  become  apparent.  First, 
the  pilot  has  no  indication  of  actual  alti- 
tude, and  so  terrain  clearance  and  the 
avoidance  of  obstructions  are  not  as- 
sured. Secondly,  if  this  problem  is  solwd 
by  the  u.se  of  corrected  pressure  settioo 
at  low  altitudes,  then  separation  of  air- 
craft using  the  two  systems  becomes  a 
problem. 

Assuming  that  the.se  problems  are  sus- 
ceptible of  .solution,  use  of  two  systems, 
eacli  in  the  area  in  winch  its  advantages 
make  it  appropriate  and  its  dlsadvao- 
tages  are  at  a  minimum,  will  result  in  im- 
proved safety  of  fliuht.  Where  measure- 
nienl  of  altitude  is  of  primary  impor- 
tance, as  in  landing,  after  take-off,  and 
in  cruising  flight  at  low  altitudes,  the 
corrected  pre,s.sure  .setting  is  most  desir- 
able. Although  the  altimeter  must  be 
reset  as  atnio.spheric  pre.s.surev  varies 
along  the  route  of  flight,  these  settings 
are  genei-nlly  available  and  the  resulting 
cruising  altitude  of  the  aircraft  is  rea- 
sonably constant. 

At  hmh  altitudes,  a  standard  setting  is 
much  more  desirable  Terrain  clearance 
is  no  l()n;'er  a  factor  and  there  are  many 
rea.sons  why  thf  standard  setting  is  pref- 
erable. The  speed  of  aircraft  operating 
in  the  upper  airspace  is  such  that  they 
traverse  pressure  systems  quickly,  and 
if  separation  depends  on  the  accuracy  o( 
a  settum  received  from  the  ground,  fre- 
quent resettings  are  necessary.  The 
chance   of   error  iniicrent  in  resetting 
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^-M  be  eliminated  by  standard  setting. 
^Sbue  controlled  flights  are  possible  in 
^continental  control  area  without  re- 
^  to  airway  systems,  the  possibility 
Ssts  that  no  reportins  station  would  be 
^^ble  in  the  immediate  area  in  which 
tietmisbt  be  operating.  Finally,  stand- 
ard setting  is  more  adaptable  to  auto- 
Sfttlc  fligW  control  and  improves  the 
^relation  between  performance  data 
«)d  actual  performance. 

T^  previously  devised  proposals  to  en- 
able the  use  of  two  settings,  a  sterile  air- 


B»ce 


was  Included    in   which    cruising 


^t  was  to  be  prohibited.  Since  cruis- 
ing altitudes  are  at  a  fixed  altitude  above 
HSL,  and  the  altitude  of  flight  levels 
Tarlea  as  atmospheric  pressure  changes, 
Itifl  apparent  that  conditions  could  exist 
jn which  a  flight  level  would  be  coincident 
with  a  cruising  altitude.  As  atmospheric 
pjessure  decrea.ses.  the  altitude  of  a  flight 
jevel  decrea.scs.  The  sterile  area,  or 
"buffer  zone."  was  devised  to  provide  air- 
ipace  to  accommodate  this  sinking  effect 
of  flight  levels  as  atmospheric  pre.ssure 
decreases  below  standard.  A  disadvan- 
tage in  this,  however,  is  that  a  buffer  zone 
entails  permanent  loss  of  altitudes  avail- 
able for  cruising  flight.  This  has  been 
considered  unacceptable  becau.se  of  the 
Tolume  of  air  traflic  in  the  United  States 
which  requires  use  of  all  available  flight 
altitudes. 

No  permanent  loss  of  cruising  alti- 
tudes, or  of  fliglit  levels,  is  necessary  in 
thi«  proposed  rule.  Es.sentially,  flight  of 
aircraft  within  the  continental  control 
area  would  be  conducted  by  reference  to 
an  altimeter  set  to  a  standard  setting  and 
would  utilize  flight  levels;  cruising  flight 
in  the  airspace  between  the  ground  and 
23.500  feet,  which  is  below  the  conti- 
nental control  area,  would  be  conducted 
atcruising  altitude.s  maintained  by  refer- 
ence to  an  altimeter  set  to  current  re- 
ported altimeter  setting.  It  is  believed 
Jhat  through  proper  planning  by  pilots 
and  air  traflic  controllers,  the  po.ssibility 
of  conflict  between  aircraft  using  the 
different  systems  of  setting  can  be  elimi- 
-nated.  Having  no  buffer  zone,  the  work- 
ability of  this  proposal  is  predicated  on 
maintaining  at  least  the  standard  verti- 
cal separation,  1,000  feet,  between  air- 
craft even  thouch  they  may  be  controlled 
by  altimeters  set  to  different  pressure 
references. 

The  rule  describes  the  areas  wherein 
each  system  will  be  employed.  The 
dividing  line  is  the  lower  limit  of  the 
continental  control  area,  which  is  de- 
fined as  24.000  feet  above  MSL.  All 
cruising  altitudes  from  the  ground  to 
J3.500  feet  are  available  at  all  times, 
regardless  of  the  atmospheric  pressure. 
However,  when  pressure  is  below 
29.92"  Hg  ,  the  altitude  of  an  aircraft 
using  standard  setting  is  below  the  altim- 
eter indicatittn.  Since  this  altimeter 
indication  defines  the  flight  level,  it  fol- 
lows that  .some  flight  levels  will  fall  below 
24,000  feet  MSL.  Obviously,  this  situa- 
tion could  result  in  conflict  with  aircraft 
conducting  flight  at  a  cruising  altitude 
and,  therefore,  pilots  must  not  choose, 
nor  controllers  a.ssign,  flight  levels  with- 
out ascertaining  that  the  flight  level  Ls 
actually  within  the  continental  control 
area. 
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Reference  to  the  table  Included  in  the 
rule  will  give,  by  example,  the  lowest 
usable  flight  level  when  the  atmospheric 
pressure  is  below  29.92"  Hg.  During  a 
large  percentage  of  the  time  atmos- 
pheric pressure  is  at  or  above  29.92" 
Hg.,  therefore  no  reference  to  the  table 
will  be  necessary.  Since  all  cruising  alti- 
tudes are  always  available,  it  will  be 
noted  that  only  for  flights  in  the  lower 
levels  of  the  continental  control  area 
would  the  possibility  exist  that  a  flight 
level  would  not  be  usable.  The  table 
provided  in  the  rule  covers  atmospheric 
pressures  prevailing  in  most  areas  the 
greater  portion  of  the  time.  Atmos- 
pheric pressures  which  are  extraordi- 
narily high  might  permit  the  use  of  ad- 
ditional flight  levels  which  normally  lie 
below  24,000  feet  MSL.  Abnormal  lows 
also  might  force  vacation  of  flight  levels 
usually  well  above  24,000  feet. 

To  execute  the  plan  proposed  herein, 
it  will  be  necessary  for  each  controller 
to  know  the  atmospheric  pressure  and 
pressure  tendency  in  his  area  of  respon- 
sibility. Similarly,  since  the  pilot  has 
the  primary  responsibility  for  flight 
planning  and  execution,  the  atmospheric 
pressure  and  pressure  tendency  must  be 
included  in  preflight  planning.  This 
problem  would  still  be  present  even 
though  a  buffer  zone  were  provided. 
However  large  the  buffer  zone  provided, 
the  possibility  of  extremely  low  atmos- 
pheric pressures,  such  as  those  present  in 
hurricanes,  would  necessitate  the  same 
planning  on  the  part  of  pilots  and  the 
same  procedural  planning  for  controllers 
as  in  the  presently  proposed  rule. 

The  24,000-foot  altitude  was  chosen  to 
begin  the  constant  altimeter  setting  area 
because  the  altitude  was  already  signifi- 
cant as  the  beginning  of  the  continental 
control  area.  This  area  is  programmed 
for  expansion  by  changing  the  lower 
limit  to  15.000  feet  MSL  when  the  added 
burden  of  air  traffic  control  can  be  ac- 
cepted. At  that  time,  the  desirability 
of  revising  the  regulation  to  continue  the 
constant  altimeter  .setting  as  a  rule  ap- 
plicable in  the  continental  control  area 
will  be  examined. 

Appropriate  changes  in  the  terminol- 
ogy of  related  regulations  would  be  re- 
quired on  the  adoption  of  this  rule.  As 
these  regulations  are  presently  in  the 
process  of  revision,  and  the  changes  are 
not  substantive,  they  are  not  detailed 
herein. 

In  con.sideration  of  the  foregoing,  no- 
tice is  hereby  given  that  it  is  proposed  to 
recommend  to  the  Board  that  Part  60  of 
the  Civil  Air  Regulations  be  amended : 

1.  By  adding  a  new  §  60.25  to  read  as 
follows :  1 

5  60.25  Altimeter  setting.  The  cruis- 
ing altitude  or  flight  level  of  aircraft 
shall  be  maintained  by  reference  to  an 
altimeter  which  shall  be  set : 

( a )  At  or  below  23,500  feet  MSL,  to  the 
current  reported  altimeter  setting  of  a 
station  along  the  route  of  flight  within 
100  nautical  miles:  Provided,  That  where 
there  is  no  such  station,  the  current  re- 
ported altimeter  setting  of  an  appro- 
priate available  station  shall  be  used: 
ATid  provided  further.  That  aircraft  hav- 
ing no  radio  shall  set  altimeters  to  the 
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elevation  of  the  airport  of  departure  or 
use  available  en  route  forecast  pressxires. 
(b)  At  or  above  24,000  feet  MSL.  to 
29.92"  Hg.  An  altitude  of  atieast  24.000 
feet  MSL  must  be  maintained  when  this 
setting  is  used;  the  use  of  flight  levels 
which  are  below  this  altitude  is  not  per- 
missible. Flight  levels  appropriate  to 
normally  encountered  atmospheric  pres- 
sure are  shown  in  the  table  following: 

Atmospheric  presBTjre  In  Lowest  usable 

Inches  of  mercury :  flight  level 

29.92 — _       340 

29.91  to  29.42 246 

29.41  to  28.92 250 

28.91  to  28.42 — —   255 

28.41  to  27.92 _ _   260 

2.  By  adding  to  §  60.60  the  following 

new  definitions: 

§  60.60    Definitions.  •   •  • 

Cruising  altitude.  Cruising  altitude 
Is  a  level  determined  by  vertical  measure- 
ment from  mean  sea  level. 

Flight  level.  Plight  level  is  a  level  of 
constant  atmospheric  pressure  related  to 
a  reference  datum  of  29.92"  Hg.  For 
example,  flight  level  250  corresponds  to 
an  altimeter  indication  of  25,000  feet, 
and  flight  level  265  to  26,500  feet. 

These  amendments  are  proposed  under 
the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938.  as  amended, 
and  may  be  changed  in  the  light  of  com- 
ments received  in  response  to  this  notice 
of  proposed  rule  making. 

(Sec.  205,  52  Stat.  984;  49  U.  8.  C.  425.  Inter- 
pret or  apply  sees.  601-610,  52  Stat.  1007-1012, 
as  amended.  49  U.  S.  C.  551-560) 

Dated  at  Washington,  D.  C,  Jime  5, 
1958. 

By  the  Bureau  of  Safety. 

I  SEAL  J  Oscar  Bakke. 

Director. 

[F.  R    Doc.  58-4414;    Piled,  June   10,   1968; 
8:51  a.  m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  3-7,  9-1 1,16, 20,  21  1 

[Docket  No.  11745;  FCC  58-5541 

Frequencies  UxnjzED  For  Radio 
AsTRONOirr 

interference  protection 

1.  Notice  is  hereby  given  of  further 
proposed  rule-making  in  the  above  en- 
titled Docket. 

2.  The  Commission  has  under  consid- 
eration the  comments  which  have  been 
filed  in  the  above-captioned  proceeding 
in  response  to  the  pirst  Notice  of  Pro- 
posed Rule  Making,  adopted  June  20. 
1956.  From  its  analysis  of  this  material 
the  Commission  is  convinced  that  the 
accomplishments  and  potentialities  of 
radio  astronomy  in  contributing  to  man's 
knowledge  of  the  universe  favor  the 
adoption  of  measures  designed  to  foster 
the  development  of  this  branch  of 
science.  Specifically,  we  believe  that  it 
would  be  in  the  public  interest  to  adopt 
Rules  for  reducing  interference  at  radio 
telescope  sites  in  order  tiiat  radio  signals 
of  a  non-terrestrial  origin  can  be  re- 
ceived more  intelligibly.    At  the  same 
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time  we  recognized  that  the  legitimate 
and  pressing  needs  of  existing  communi- 
cations services  for  spectrum  space  im- 
pose limitations  on  the  amount  of  pro- 
tection which  can  reasonably  be  ex- 
tended to  such  sites. 

3.  Essentially,  the  comments  and  pro- 
posals submitted  offer  two  means  for 
minimizing  or  eliminating  interference 
to  radio  astronomy  observations;  re- 
stricting radio  authorizations  in  geo- 
graphic areas  surrounding  observatory 
sites;  and  reserving  portions  of  the  spec- 
trum for  the  exclusive  purpose  of  radio 
astronomical  observations.  The  Com- 
mission believes  that,  within  certain  lim- 
itations, both  approaches  offer  means  for 
improving  reception  of  radio  telescope 
installations. 

4.  Radio  astronomy  interests  have  rec- 
ognized the  advantages  of  establishing 
a  primary  observation  site  away  from 
the   man-made   noi.se   and    in   an   area 
where  a  minimum  of  radio  interference 
would  be  encountered.    At  a  site  meeting 
these  requirements.  Green  Bank,  West 
Virginia,  the  National  Science  Founda- 
tion has  established  a  radio  astronomy 
observatory.    Comments  filed  in  this  pro- 
ceeding and  Docket  11866  indicate  the 
extreme  importance  attached  to  mini- 
mizing  interference   to  observations   at 
this  installation.    It  has  been  requested 
that  the  Commission  prohibit  or  restrict 
the  operation  of  radio  stations  within  at 
least  fifty  miles  of  Green  Bank  and  in 
certain  frequency  bands,  as  well.     The 
Commission  estimates  from  its  records 
that   the   number    of    non-Government 
stations    now    located    within    approxi- 
mately fifty  miles  of  the  Green  Bank  site 
exceeds  200.    It  is  not  believed  that  the 
public  interest  would  be  served  by  pro- 
posing   to    require    that    these    stations 
change  frequency,  make  technical   ad- 
justments,    or     move     their     locations. 
However,   in   view  of  the  extreme  care 
with  which  the  site  was  chosen  and  the 
nature  and  importance  of  the  work  being 
done,  the  Commission  believes  that  the 
adoption  of  measures  to  protect  it  from 
any  additional  interference  would  be  in 
the  pubhc  interest.    Additionally,  a  Na- 
val Radio  Facility  has  been  established 
at   Sugar   Grove.   West    Virginia    mear 
Green  Bank  and  essentially  in  the  same 
area)    where  radio  astronomy  observa- 
tions  will   be   made.     Accordingly,    the 
Commission  proposes  to  amend  its  Rules 
to  require  that  applications  for  station 
licensees  for  new  stations,  for  construc- 
tion permits  for  new  stations  or  for  mod- 
ifications  of   existing    facilities    « except 
amateur,  citizen's  radio,  temporary  base. 
Civil  Air  Patrol,  mobile  and  temporary 
fixed »  within  a  defined  rectangular  area, 
sUghtly  exceeding  100  miles  on  each  side, 
near  Green  Bank  shall  be  accompanied 
by  a  statement  that  the  applicant  ha.s 
advised  the  Green  Bank  authorities,  in 
writing,  of  the  technical  particulars  of 
his  proposed  station.     The  Commission 
will  withhold  action  on  such  applications 
for   a    maximum    period    of    two   weeks 
awaiting  comments  from  the  Green  Bank 
authorities.    Such  comments,  if  received, 
would    represent   an   evaluation   of   the 
probable  interference  to  radio  astronomy 
observations  in  the  area  from  the  pro- 
posed assignment,   based  on  studies  by 
the  National  Radio  Astronomy  Observa- 


tory fn  consultation  with  the  Navy  In- 
stallation at  Sugar  Grove.  If  no  com- 
ments are  received  or  no  objections  are 
interposed  during  that  period,  the  appli- 
cation will  be  processed  in  the  normal 
fashion.  Should  opposition  be  expre.ssed 
by  authorities  at  Green  Bank,  the  Com- 
mission would,  after  an  appraisal  of  all 
the  circumstances  involved,  take  such 
action  as  appeared  to  be  in  the  public 
interest  and  consistent  with  statutory 
requirements.  The  Executive  Branch  of 
the  Federal  Government  proposes  to  take 
similar  action  with  respect  to  Govern- 
ment stations  so  as  to  give  the  maximum 
practicable  protection  to  the  defined 
area. 

5.  Mobile  stations.  Civil  Air  Patrol 
Land,  and  temporary  ba.se  stations 
would  be  excluded  from  these  procedures 
in  view  of  their  relatively  low  power  in- 
termittent operation,  and  frequently 
changing  locations.  In  addition  if  9.913 
<a>  of  the  rules  specifically  permits  a 
Civil  Air  Patrol  Land  Station  to  be 
moved  and  operated  away  from  its  au- 
thorized location  for  short  period.s  of 
time.  In  the  case  of  mobile  stations, 
their  operations  would  be  indirectly  con- 
trolled in  that  the  base  stations  with 
which  they  communicate  would  b<^  sub- 
ject to  the  coordination  procedure. 
Because  of  the  variable  frequencies  on 
which  they  operate,  their  intermittent 
use  and  their  low  power,  amateur  sta- 
tions have  also  been  excluded.  Citizens 
radio  service  stations,  because  of  their 
low  power  and  intermittent  operation 
have  likewise  been  excluded. 

6.  The  Commi.ssion  has  also  given  con- 
sideration to  proposals  for  reserving 
specific  frequencies  exclusively  for  pur- 
poses of  radio  astronomy  observations. 
Radio  astronomy  interests  stress  in  par- 
ticular the  importance  of  protecting  ob- 
servations on  the  ••hydrogen  line '.  i.  e  , 
a  band  from  approximately  1400-1427 
Mc,  in  which  are  received  emi.s.sions  from 
neutral  hydrogen  atoms  in  inter-stellar 
space.  After  considering'  comments  filed 
in  this  proceeding,  the  record  of  the 
Docket  11866  proceeding,  and  after  con- 
sultations with  interested  Government 
Agencies,  the  Commission,  in  its  Notice 
of  Proposed  Rule  Making  in  Docket  No. 
12404,  released  on  April  18.  1958,  has 
proposed  that  the  1400-1427  Mc  fre- 
quency band  be  reserved  for  radio 
astronomy  ob.'-ervation.  Moreover,  the 
Commission's  Fifth  Notice  of  Inquiry  in 
Docket  No.  122G3,  contained  a  proposal 
that  this  band  be  allocated  internation- 
ally for  this  purpose.  We  do  not  believe 
that  sufficient  justification  has  been 
presented  to  warrant  proposing  at  this 
time  the  reservation  of  additional  bands 
for  exclusive  radio  astronomy  u.-.e.  par- 
ticularly in  view  of  the  very  serious  im- 
pact that  such  additional  reservations 
would  have  on  presently  authorized 
radio  services. 

7.  The  Commission  does  not  believe 
that  some  of  the  more  sweeping  pro- 
tective measures  suggested  by  radio 
astronomy  groups  are  feasible  or  in  the 
public  interest.  For  example,  while  the 
procedures  for  geographical  protection 
already  outlined  appear  well-suited  to 
the  Green  Bank  Sugar  Grove  area  be- 
cause of  it,s  isolation  and  the  relatively 


limited  use  of  radio  which  may  be 
pected  there,  the  protection  of  ri 
telescope  sites  in  urban  areas  might 
entail  changing  the  frequencies^ 
hundreds  of  existing  stations  and  effertL 
ing  a  serious  curtailment  in  the  \mm 
presently  being  made  of  radio.  In  ac- 
tion, the  existence  of  a  large  number  irf 
more  favorable  geographic  sites  throu^ 
out  the  country  militates  against  estab. 
lishing  regulations  to  protect  iMtalla, 
tions  located  in  regions  where  radfe 
usage  IS  already  hmhly  developed  aM 
greatly  relied  on.  Similarly  the  settioc 
aside  of  a  large  number  of  frequendS 
and  their  subharmonics  or  harmonics  fa 
various  parts  of  the  spectrum  in  order 
to  eliminate  the  reception  of  undealw^ 
signals  would  necessarily  require  the- 
withdrawal  of  large  bands  of  frequendd 
from  L-eneral  use.  Since,  with  the  excep. 
tion  of  the  hydrogen  line,  considerable 
flexibility  exists  in  the  frequencies  which 
can  be  selected  for  astronomical  pur- 
po.ses.  it  would  appear  that  for  the  pre*. 
ent  at  least,  astronomers  can  continue  to 
be  u^uided  by  principles  which  now  deter* 
mine  their  selection  of  frequencies. 

8.  This  Further  Notice  of  Propoeed 
Rule  Making  is  issued  pursuant  to  the 
authority  of  sections  303  'c.  if»  and  (r) 
of  the  Communications  Act  of  1934,  as 
amended.  The  proposed  amendmati 
are  set  forth  below. 

9.  Any  interested  person  who  is  of  the 
opinion  that  the  propo-sed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein, 
may  file  with  the  Commi.ssion  on  or  be- 
fore September  3,  19.58,  written  data, 
views  or  ar^^uments  setting  forth  his 
comments.  Comments  in  support  of  the 
proposed  amendment  may  also  be  filed 
on  or  before  the  same  date.  Comments 
in  reply  to  the  original  comments  may  be 
filed  within  10  days  from  the  last  day 
for  filing  said  original  data,  views  or  ar- 
i^uments.  No  additional  comments  may 
be  filed  unless  '  1 )  specifically  requested 
by  the  Commission  or  ^2 )  good  cause  for 
the  filing  of  such  additional  comments  is 
establi-hed.  The  Commi.ssion  will  con- 
sider all  such  comments  prior  to  taking 
final  action  in  this  matter,  and  if  com- 
ments are  submitted  warranting  oral  ar- 
gument, notice  of  the  time  and  place  of 
such  oral  an;ument  will  be  given. 

10.  In  accordance  with  the  provisiaDi 
of  §  1.54  of  the  Commission's  Rules  and 
Regulations,  an  original  and  14  copies  of 
all  statements,  briefs  or  comments  filed 
shall  be  furnished  the  Commission. 

Adopted:  June  5,  1958. 

Released:  June  6.  1958, 

Feder.al  Communications 
Commission. 
(SEAL)         Mary  Jane   Morris. 

Secretary. 

It  is  proposed  to  amend  Parts  3.  4,  5, 6, 
7.  9.  10.  11,  16.  20.  and  21  of  the  Com- 
missions rules  and  rcKulations  by  adding 
a  new  section  as  follows: 

In  order  to  minimize  possible  harmful 
Interference  at  the  National  Radio  As- 
tronomy observation  site  located  at 
Green  Bank.  Pocahontas  County,  West 
Virginia,  and  at  the  Naval  Radio  Facility 
site  at  Sugar  Grove.  Pendleton  County, 


\ 


I 


^inesday,  June  11,  1958 

^^Yirginia.  any  applicant  for  a  sta- 
]^  authorization  other  than  mobile, 
r^-orary  base,  Citizens  Radio,  Civil  Air 
J^l  or  Amateur  seeking  a  station  li- 
!^  for  a  new  station,  a  construction 
?2^t  to  construct  a  new  station  or  to 
^jjfy  an  existing  station  license  in  a 
^ncr  which  would  change  either  the 
ftMuency.  power,  antenna  height,  or 
Siectlvity  or  location  of  such  a  station 
Miin  the  area  bounded  by  39°  15'  N  on 
Se  North.  78  30'  W  on  the  East,  37^30' 
M  on  the  South  and  80^30'  W  on  the 
West  shall,  at  the  time  of  fllinp  such  ap- 
nMcfttlon  with  the  Commission,  simul- 
Sieously  notify  the  appropriate  author- 
ities' of  the  National  Radio  Astronomy 
Obaervatory.  in  writing,  of  the  technical 
ngrticulars  of  the  proposed  station. 
gach  notification  shall  include  the  geo- 
graphical coordinates  of  the  antenna. 
»ntenn»  heipht,  antenna  dn-ectivity  if 
gny.  proposed  frequency,  type  of  emis- 
jlon.  and  power.  In  addition,  the  appU- 
cant  shall  indicate  in  his  aijplication  to 
UieCoiiuni.'»sion  the  date  notification  was 
made  to  the  Observatory.  After  receipt 
of  such  application.s,  the  Commission 
till  allow  a  period  of  two  weeks  for  com- 
ments or  objections  in  response  to  the 
notifications  indicated.  If  an  objection 
to  the  propo.sed  operation  is  received 
during  the  two  week  period  from  the 
National  Radio  Astronomy  Observatory, 
the  Conunission  will  consider  all  aspects 
of  the  problem  and  take  wliatever  action 
Is  deemed  appropriate. 

[r.  R.  Doc.  58-4417:    Filed,  June    10,    1958; 
8:51   a.  m.J 


[  47  CFR    Part   10  ] 

[Docket  No.  12473;  FCC  58-546] 

Forestry  Conservation  Radio  Service 
assignment  of  frequencies 

1.  Notice  is  hereby  given  of  proposed 
rule-making  ui  the  above-entitled 
matter. 

2.  The  Forestry  Con.scrvation  Com- 
munications Asso^'iation  has  filed  a  pe- 
tition seeking  amendment  of  Part  10  of 
the  Commission's  Rules  so  as  to  require 
that  all  frcciuencios  in  the  151.145-151.- 
475  Mc  and  l.ji>. 225-159.465  Mc  bands 
assignable  to  Forestry-Conservation  Ra- 
dio Service  users,  be  a.ssigncd  only  ni 
accordance  with  a  geographic  assign- 
m«it  plan  and  that  "each  initial  appli- 
cation for  a  specific   frequency  or  fic- 

r  quencies  shall  include  a  favorable  rec- 
ommendation from  the  National  Fre- 
quency Advisory  Committee."  The 
above-ipfc!  it'd-to  petition  also  requested 
approval  of  (;oograi)hic  a.ssignment  plans 
submitted  by  the  petitioner. 

3.  The  i)!oposal  to  require  that  erich 
initial  apphcation  for  a  sijocific  fre- 
quency "shall  include  a  favorable  recom- 
mendation from  the  National  Frequency 
Advisoiy  Committee"*  raises  que-tions 
concerning  tlie  extent  of  lawful  delega- 
tion of  the  Commission's  authority.    Ac- 


'II  ihls  proposed  section  Is  adopted,  the 
name  .md  address  of  the  appropriate  iiu- 
thorlty  v.  i  i;<i  be  specified  at  thai  lime. 

'  Empliu.-..o  ;.u;iplicd. 
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cordingly.  an  amendment  to  the  Com- 
mission's rules  so  as  to  provide  such  a 
requirement  will  not  be  included  in  any 
amendments  which  may  be  ordered  iu 
this  proceeding. 

4.  Elxcept  as  stated  above,  the  Com- 
mission has  not  made  any  determination 
as  to  whether  amendments  of  the  type 
proposed  by  the  Forestry  Conservation 
Communications  Association  would  be  in 
the  public  interest  and  the  Commission 
is  not  now  proposing  specific  amend- 
ments to  its  rules.  However,  this  Notice 
of  Proposed  Rule  Making  is  being  issued 
to  afford  interested  parties  an  opportu- 
nity to  present  their  views  to  the  Com- 
mission concerning  the  profMDsals, 
including  the  specific  geographic  assign- 
ment plans  set  forth  below,  advanced 
by  the  Forestry  Conservation  Communi- 
cations Association. 

5.  The  proposed  amendments  are  is- 
sued pursuant  to  the  authority  of  sec- 
tions 4  u)  and  303  of  the  Communica- 
tions Act  of  1934,  as  amended. 

6.  Any  interested  persons  who  is  of  the 
opinion  that  the  propMDsed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
August  1,  1958,  written  data,  views  or 
arguments  setting  forth  his  comments. 
Comments  in  support  of  the  proposed 
amendments  may  also  be  filed  on  or  be- 
fore the  same  date.  Comments  in  reply 
to  the  original  comments  may  be  filed 
witliin  10  days  from  the  last  day  for  filing 
said  original  data,  views  or  arguments. 
No  additional  comments  may  be  filed  un- 
less ( 1  ►  specifically  requested  by  the 
Commission  or  i2)  good  cause  for  the 
filing  of  such  additional  comments  is  es- 
tablished. The  Commission  will  consider 
all  such  comments  prior  to  taking  final 
action  in  this  matter,  and  if  comments 
are  submitted  warranting  oral  argument, 
notice  of  the  time  and  place  of  such  oral 
argument  will  be  given. 

7.  In  accordance  with  the  provisions 
of  5  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  fourteen 
copies  of  all  statements,  briefs  or  com- 
ments shall  be  furnished  the  Commission. 

Adopted:  June  4,  1958. 

Released;  June  6,  1958. 

Federal  Communications 
Commission, 
I  seal]         Mary  Jane  Morris, 

Secretary. 

Proposed  FCCA  Assignment   Plan — 151   MC 

N'^te:  The  basic  phm  provides  a  minimum 
of  three  frequencies  per  state.  Where  re- 
quested and  justified,  additional  freqxiencies 
are  jirovlded  A.sterisk  Indicates  that  re- 
quests for  this  frequency  must  be  accom- 
panied by  a  clearance  from  the  regional 
chairman  Indicating  that  the  specific  pro- 
^xjsed  use  has  been  coordinated  with  the  ad- 
J.iccnt  stale  holding  area  priority  preference. 

Alabama— 151.175,   151.265.   151385. 

Arizona— 151  145.    •151205,    •151.:^.55. 

Arkansas— 151.175.    151.295.    151.385. 

California— '151.145.  151  175.  151205. 
•151235,  151.265,  151295,  '151.325,  151.355, 
•151385.    151415.    '151.445.    '151475. 

Colorado — 151265.    151415.    151.475. 

Connecticut— 151  175.   151.295.   151.385. 

Delaware— 151  265,   151415.   151475. 

Florida— 151.295.    151355.    151415. 

Georgia— 151  145,  151.205.  151.475. 
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Idaho— 151.146.  15li05.  151.S55. 

Illinois— 151.235,  161326.  161.446. 

Indiana— 161.145,  151.208,  151.355. 

Iowa— 151.175.  151.285,  151.3*8. 

Kansas— 151.175,  161.295,  151.385. 

Kentucky— 151.175.  151.295,  151.388. 

Louisiana— 151.235,  151.325,  151.446. 

Maine— 1*1.146,  151.205,  161.S56. 

Maryland— 151.235,   151.325.   151.446. 

Massachusetts— 151.265,  151.415,  151.476. 

M  I  c  h  1  g  a  n— 151.175,      151.236.      151.2S5. 
151.385. 

Minnesota— 151.265,  161.413,  151.475. 

Mississippi— 151.145,  151.205,   161.355. 

Missouri— 151.265,  151.415,  161.475. 

Montana— 151.266,  151.415,  151.476. 

Nebraska— 151.145,  151J205,  161.386. 

Nevada— 151.385,  •151.415,  161.475. 

New  Hampsnire — 151.235,   151.826,  151.44S. 

Nsw  Jersey— 151 J65,  151.415,  151.475. 

New  Mexico — 151.295.  •151.325,  161.385. 

New  York— 151.143,  151.205,  151.355. 

North   Carolina— 151.175,    151.295.    151335. 
151.385. 

North  Dakota— 151.175,  151.296,  151385. 

Ohio— 151.265,  151.415,  151.475. 

Oklahoma— 151.145.  161.205.  151.355. 

Oregon— •161.175.  151.2^.  151.325.  151.445. 

Pennsylvania— 151.175.    151.295.    161.386. 

Rhode  Island— 151.235.  151.385,  161.445. 

South  Carolina— 151.235,  151.265,  161.445. 

South  Dakota — 151.235,  151325,  151.445. 

Tennessee— 151.235,  151.235,  161.446. 

Texas— 151.175,   151iJ65,  151.416,  151.476. 

Utah— 151.235,  151.326,  151.446. 
Vermont— 151.176,  151.295,  161385. 
Virginia— 151.265,  151.415,  151.476. 
Washington— 151.268,       161.296,       151.38S»       , 
151.415,   151.476. 

West  Virginia- 151.145,  151.206.  151.355. 
Wisconsin- 151.145.  151.205,  15i.355.  -^ 

Wyoming— 151.175.  151.295.  151.385. 

Minlmtim  sharing  any  channel — 10  states. 
Maximum  sharing  any  channel — 17  states. 
Average  sharing  all  channels — 14  states. 

Proposed  PCCA  Assignment  Plan — 159' BdO 


1 

159.226. 

10 

159.360. 

2 

159J240. 

11 

159376. 

3 

159.^5. 

••12 

159.390. 

♦•4 

159.270. 

13 

159.406. 

6 

159.285. 

14 

150.420. 

6 

159.300. 

15 

160.435. 

7 

159.315. 

••16 

159.450. 

••8 

159330. 

17 

159.465. 

9 

159.345. 

Alabama— 7.  9.  14,  16. 
Arizona — •4,  7,  10,  13. 
Arkansas — 1,  8.  11,  14. 

California— 2,  4.  5,   '6.  8,  9,   •lO.   11,   'ii, 
14.  16. 

Colorado — 4,  7,  •lO,  15. 
Connecticut— 3,  10.  13,  16. 
Delaware — 5,  8,  10,  13. 
Florida — 4.  6.  8,  11. 
Georgia— 3,  5.  10, 12. 
Idaho — 4.  7,  •10,  12,  16. 
Illinois— 6.  13,  16,  17. 
Indiana — 2,  7,  9,   10.  i 

Iowa— 1,  3,   12,  14.  * 

Kansas— 2,  6,  13.  17. 
Kentucky— 1.  5,  12,  14. 
Louisiana — 2.  7,  9,  16. 
Maine— 3,  5.  8,  12.  16. 
Maryland— 1.   6,  9,   11,  16. 
Massachusetts— 2.  4,  7.  9,  12,  14. 
Michigan— 1.  4.  12.  14.  17. 
Minnesota — 6,  9,   10.   15. 
Mississippi — 4,  10,  12.  15, 
Missouri — 4,   7.   10,    15. 
Montana — 2,  5,  8.  15. 
Nebraska— 5,  8.  11.  16. 
Nevada— 1.  6,  14,  17. 

•Indicates  that  each  applica"tion  must  be 
ncconipanled  by  a  letter  of  clearance  from 
the  regional  chairman  indicating  that  ths 
proposed  use  has  been  coordinated  with  the 
adjacent  state  holding  area  priority. 

••Indicates  original  60  kc  channel. 

Itahcs  indicates  in  use. 
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New  Hampshire — 6,  10,  15,  17. 
New  Jersey— 2,  4.  11.  17. 
New  Mexico — 1,  •«,  11,  14. 
New  York— 1,  6,  8.  12.  15.  17. 
North  Carolina — 5,  7,  •  12,  14. 
North  Etekota— 1,  3,  14.   16. 
Ohio — 6.  13.  15.  16. 
Oklahoma— 3,  5,  12.  16. 
Oregon — 3,  *6.  10,  'la.  15. 
Pennsylvania — 3,  8.   'lO.   /:?,   14 
Rhode  Island — 6,  8,  11,   15. 
South  Carolina — 4.  9,  13,  16. 
South  Dakota — 4,  7.  12,  17.      ^ 
Tennessee— 2.  6.  13.  17. 
Texas — 4,  6.  10,  13,  15. 
Utah— 2.  5.  '8.  12. 
Vermont — 3.   8.    13.    16. 
Virginia— 3.  8.  10.  15. 
Washington— 2,  4.  8.  11.   14    17. 
West  Virginia — 2.  4.  7.  17. 
Wisconsin — 2.   5.  8.   11. 
Wyoming — 1,  3.  6,   14. 

Footnotes  on  preceding  page. 

Note:  New  15  kc  and  30  kc  channe'.-^  avail- 
able only  after  flnalization  of  Di^cket  11990 
and  subject  to  limitations  set  forth  iliereiii. 

IP.   R.   Doc.    58-4418;    Filed.    June    10,    1958; 
8.52  a.  ni.  | 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[17   CFR    Part   230  1 

Gener.al  Rttles  .'knd  Regulations. 
Securities  Act  of  1933 

deferral  of  actiont  on  proposed  rule 

M.VKING 

On  March  5.  1958.  the  Securities  and 
Exchange  Commission  in  Securities  .■\ct 
Release  No.  3903,  invited  all  interested 
persons  to  submit  their  comraent.s  m  re- 
gard to  a  proposed  new  Rule  136 
(§  230.136)  and  a  proposed  amendment 
to  Rule  140  '  §  230  140  •  under  the  Securi- 
ties Act  with  respect  to  assessable  stock. 
It  was  requested  that  such  comments  be 
submitted  on  or  before  April  7.  1958.  At 
the  request  of  various  persons,  the  Com- 
mission subsequently  extended  the  time 
for  submitting  such  comments  to  June 
7,   1958. 

The  Commission  intends  in  the  near 
future  to  invite  the  submission  of  com- 
ments in  reetard  to  certain  additional 
proposed  rule  chances  which  would  ino- 
vide  a  conditional  exemption  pursuant 
to  section  3  <b)  from  registration  under 
the  Securities  Act  for  the  levyinL^  of 
limited  amounts  of  assessment's  on  as- 
sessable stock.  Pending  the  receipt  and 
consideration  of  comments  on  these 
additional  proposals  the  Commission  has 
determined  not  to  take  action  in  reuard 
to  the  proposed  rule  changes  published 
March  5,  1958. 

By  the  Commission. 

[seal J  Orval  L.  Dubois. 

Secretary. 
June  4,  1958. 

[F    R.   Doc.   58-4400;    Filed.   Jur.e    10.    19:8; 
8:48  a.  m.J 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

New  Mexico 

notice  of  rroposfd  withprawal  and 
reservation  uf  lands 

June  3.  19.58. 

The  Department  nf  Comnieice.  Civil 
Aeronautics  Acimini.-lratiun,  ha.^  filed  an 
application.  Penal  No.  New  Mexico 
04J744.  for  the  withdrawal  of  lands  de- 
scribed below  from  all  forms  of  appro- 
priation including  mmeial  leasing  and 
mining  location. 

The  applicant  desires  the  lands  for 
location  of  a  radio  transmitter,  desig- 
nated as  the  Helen  '■H''  Facility, 

For  a  period  of  thirty  days  from  the 
date  of  publication  of  this  notice,  per-ons 
having  cause  may  present  their  objec- 
tions m  writiii';  to  the  undersigned  offi- 
cial of  the  Bureau  of  Land  Manarrement, 
Department  of  the  Interior,  P.  O  Box 
1251.  Santa  Fe.  New  Mexico. 

If  circumstances  warrant  it.  a  public 
hearin;;  will  be  held  at  a  convenient  lime 
and  place,  v. Inch  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
F'ederal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

1h.'  land  mvolvci  m  tlie  application  Is: 

Nrw  Msrxicu  Pbi.ncip^l  MfrujI.vn 

T  6N . R   2  E . 
6ec.  11.  Lot  5. 

Th.e  area  described  aggregates  0.45 
acres. 

Adlai  S.  Baker. 
Acting  State  Supervisor. 

[F    R     T>jc     58  4392;    Filed.    June    10.    1958; 
8  47  a.  m.l 


IWyoming-0626941 
Wyoming 

NOTICE  OF  PROrOSEn  WITTirRAWAI   AND 
reservation  of  LANDS 

Jine4.  1958. 

The  Bureau  of  Reclamation  has  filed 
an  ap;3licat;un.  Serial  No.  Wyomiiu;- 
06'JG94.  for  withdrawal  of  the  lands  de- 
scribed below,  from  all  foi'ms  of  appro- 
priation other  than  that  provided  for  by 
the  act  of  June  17.  1902  (32  Stat.  388 1. 

The  applicant  desires  the  lands  m  or- 
dor  that  they  may  be  administered  and 
disposed  of  under  reclamatmn  law.  m 
connection  with  tlie  Hanover-Bluff  Unit. 
Tract  1  aiKl  lots  6.  9,  and  10  of  Section  3 
and  Tract  1  of  Section  4.  T.  46  N  .  R  92 
W..  are  included  within  Farm  Units  A, 
B,  and  C  listed  in  the  order  dated  Octo- 
ber 19.  1956.  and  as  such  are  to  be  with- 
held from  development  in  accordance 
with  that  order. 


For  a  period  of  30  days  from  the  dab 
of  publication  of  this  notice  person* hMw 
ma  cause  may  present  their  objecttott 
in  wntnm  to  the  State  Supervisor.lS, 
reau  of  Land  Manaiiement.  DepartiiMBt 
of    the    Interior,    Box    929.    Cheyeo^ 

If  circumstances  warrant  It,  a  puUfc 
hearing  will  be  held  at  a  convenient  tine 
antl  place,  which  will  be  announced. 

Ihc  determination  of  the  Secretary  <m 
the  application  will  be  published  in  the 
P^peral  Hlgistfr  a  separate  notice  wffl 
be  sent  to  each  party  of  record. 

The  lands  mvulved  in  tins  applicattoo 
are: 

-Sixth  VR'.^r:r\i.  Miridian    Wtomino 
T    46  N..   R    92    W  . 

ijcc.  3.  Tract  1.  luts  5.  6.  9.   10,  SEiiNlM 
E'.SEU: 

Soc.      4.      Tract.      1,      lot      6,      SWViNKii 
Ni,NW"4SE'4.  NiiS'^rnV'^SEi.-        ** 

Sec.  9.  SW14NW'., : 

Sec.  18.  Tract  1.  lot  26. 
T    40  N  .  R.  93  W.. 

So    13.  Tract.s  2.  4.  lots  6,  7; 

S  c    24,  Tracts  2.  3. 
T    45   N  .    R.   94   W  , 

Sec.    1.  Tract    1: 

St'c.  2,  Tracts   1,  3,  5,  lot   18; 

63C.  3.  lot  23. 

The  areas  described  total  710.46  acres 
of  public  lands. 

Ft'c^nf  L    .'^chmidt, 
T.fiJHls  and  Minerals  Officer. 

(F    R.    I>M-     68  ■)■;?     Fi:.fi,    June   10.   1068; 

8  47  :i   in   1 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

Assistant  Admin'strator,  Resourcis 

AND    requirements    ET    AL. 
DEI.FCATKiN    of    ArTHORlTY    WITH    RKSPICT 

TO   authorizing   disposal   of  srrRPius 

PKOTERTY 

Ihe  purpose  of  this  delectation  Is  to 
autliori/i'  the  di.-posal  of  surplus  prop- 
erty, havm ',  a  single  item  acquisition 
cost  of  $2,500  or  niure.  m  advance  of  the 
time  limitations  set  forth  in  §  1702.7  (e) 
of  Federal  Civil  Defense  Administration 
re  Illations.  Part  1702.  Surplus  Prop- 
erty. Chapter  XVII.  Title  32  of  the  Code 
of  Federal  Rc-ulations  <21  F.  R.  8990), 
and  to  prescribe  the  terms  and  conditions 
of  such  disposal. 

Pursuant  to  the  authoritv  vested  in  me 
by  section  20:^  <.i  '.  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  <40  U.  S.  C.  484  <j'  ',  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  i50  U.  s  c  App  2251  et  seq.), 
th.e  A.ssistant  Admini.'-trator.  Resources' 
and  Requirements  (or  his  desienee  of  the 
Federal  Civil  D  'fense  Administration  is 
hereby  de!e'-;attxl  the  authority  to  give 
written  aulhori/.ation  to  donees,  on  an 
individual  case  basis,  for  the  disposal  of 
surplus  property.  don;ited  for  civil  de- 
iL-iicc  yuipoijcs  and  liavaiii  a  single  Item 


lay,  June  12,  1958 

^-aUltlon  cost  of  $2,500  or  more,  in  ad 
JSceof  the  time  limitations  set  forth  ii 
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TtDce 


11702.7  (e)  of  Federal  Civil  Defense  Ad- 
Liolstration  reuulations.  Part  1702.  and 
^^rescribe  the  terms  and  conditions  of 
-*§cb«uch  disposal: 

1  Determinations    involvinfr    a    sinple 

Item  acquisition  cost  of  $.50,000  or  more. 

TIil5  authority  may  not  be  redelepated.     Dairy  products 

2  Determinations  involving  a  single 
lt«n  acquisition  cost  of  $2,500  or  more, 
l^t  less  than  $.50,000.  -This  authority 
gis7  be  redeleaated. 

The  foreponv;  delegation  of  authority 
ghaH  be  exercised  in  accordance  with 
PCDA  regulations  and  other  administra- 
ttre  issuances  governing  the  Surplus 
Property  ProL:ram. 

This  delegation  of  authority  in  ef- 
fective upon  publication  in  the  Federal 

BICBTER. 

[SEAL]  Leo  a.  Hoegh. 

AdJ7}inistrator. 
Federal  Ch'il  Defense  Administration. 


On  s-iV";  for  which  buyer  i*  rofitiiro'l  t'l  submit  pnxif  to  CCC  of  exivirtatlon.  thp  buyer  (1)  shall  be  regularly  engaped 
in  the  t. tidiness  "f  duyiiV'  it  scllinf  (iiniiin)(iiiic«  unii,  for  this  pruiKisc,  shall  maintsin  a  t)ona  fide  business  oflRry  In 
the  I'liitc'l  Statns,  its  liTnt^irit"!.  or  t>i>ssc<si(in.<  iiivl  therein  h:ivc  a  prrsun.  Iirincipal  or  resident  apent,  upon  HlHMa 
service  (if  ju'liri.il  process  nisiy  be  hud,  ;ind  (2)  shiill  subnul  it  finuncul  statement,  bank  advice,  surety  bond  or  other 
evidence  of  flnuncial  resixmsitiility  as  ni:iy  be  re<iulreil  tiy  i.'W. 


(■(iininodil  V 


Sales  price  or  method  of  sale 


Butter  (as  available). 


[P.  R.   Doc. 


58  4^94;    Filed    June    10.    1958; 
8  47  a    ml 


Nonfat  dry  milk  (spray,  roller) 
a,s  available. 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

Sales  of  Ceftm.n  Commodities 


Cheddar  rheese.  cheiM-ir. 
flats,  twins,  aricl  rindli'ss 
blocks  (standard  moisture 
basis). 


Cotton,  Upland. 


Wheat,  bulk. 


JUNE  195  8  MONTHLY  SALES  LIST 

Pursuant  to  the  policy  of  Commodity 
Credit  Corporation  i.ssued  October  12, 
1954  (19  P.  R.  6669  >  and  subject  to  the 
conditions  stated  therein,  tlie  commodi- 
ties listed  below  are  available  for  .sale  in 
the  quantities  .stated  and  on  the  price 
basis  set  forth.  The  Commodity  Credit 
Corporation  will  entertain  cffers  from 
prospective  buyers  for  the  purchase  of  pcanuts 
any  such  commodity. 

Available  interest  rates  on  sales  made 
in  June  under  the  P^xport  Credit  Sales 
Announcement  GSM  1  are  as  follows: 

For  period.';  up  to  and  including  6  months, 
W  percent   per   annvmi. 

For  period.s  over  6  months  up  to  and  in- 
cluding 18  month.s.  2  'b  percent  per  annum. 

For  periods  over  18  month.s  up  to  and  in- 
cluding 36  months.  2^8  percent  per  annum. 

The  Commodity  Credit  Corporation  re- 
serves the  rieht.  before  makinu  any  .'^ale, 
to  define  or  limit  export  areas.  An- 
nouncements containin!;  the  contractual 
terms  and  conditions  of  sale  for  the  re- 
spective commodities  will  be  furnished 
upon  request.  For  ready  reference  a 
number  of  these  announcements  are 
identified  by  code  number  in  the  follow- 
ing list. 

Commodity  Credit  Corporation  also 
reserves  the  ri!!ht  to  amend,  from  time 
to  time,  any  of  its  announcements,  which 
amendments  shall  be  applicable  to  and 
be  made  a  part  of  the  sales  contracts 
thereafter  and  entered  into. 

Disposals  and  other  handlinc:  of  in- 
ventory items  often  result  in  small  quan- 
tities at  ■liven  locations  or  in  qualities 
not  up  tu  specifications.  These  lots  are 
offered  promptly  upon  appearance  by 
public  notice  issued  by  the  appropriate 
CSS  Commodity  Office  and  therefore 
generally  tliey  do  not  appear  in  the 
Monthly  Sales  List. 
No.  114 6 


Cotton,  extra  long  ?tai>lc  — 


Corn,  bulk. 


All  sales  are  uii  ii'r  T.Il  2fi.     AH  sales  are  in  carlots  only.    As  many  as  3  buyers 

m.iy  partinpiiti'  in  purchasim;  a  sinple  carlot. 
I)(iTiii>t!c  i)rici-    For  unn'^trictid  us<>  price  Ls  "in  store"  '  at  storaee  locations  of 
priiiiuits.     Prices  [or  mircitricted  use.  which  reflect  W)  percent  of  the  April  ' 
IH.W  parity  prices,  will  cimtinue  in  efTect  for  the  remainder  of  1058.     Ebt     . 
restricted  nsc  price  is  on  thi-  ba.sis  of  delivery  f.  o.  b.  cars  at  point  of  usenannd 
in  (liter.     VCC  will  cnnvcrt  to  "in  store"  price  as  provided  in.LD-a6. 
K  \pori  pric<s  arc  on  the  l>a.'-is  of  delivery  f.  a.  s.  ve.'*sel  or  at  buyer's  optiiDn  f.  o.  b. 
car*  point  of  export.    If  delivery  is  to  be  "In  .store"  CCC  will  convert  to  "in 
ston"  pni-e  as  proviiied  in  l.l)-2fi. 
8utiinissi(iii  of  otTcrs:   For  products  in   Arizona,   California,  Idaho,  Nevada, 
Orepnn.  Itah  and  Washington,  submit  offers  to  the  Portland  CS8  Com- 
moditv  Oflice.     F'or  prcMlucts  in  other  States  and  the  District  of  Columbia, 
suliinrt  offers  to  the  Cincinnati  CSS  Commodity  Office. 
Diiim^i  ic.  unrestricted  u.s*':  i*  cents  ()er  pound.  New  York,  New  Jersey.  Penil- 
sylvaniii.  .New  Ent'liind.  and  other  States  bordering  the  Atlantic  Oa>an  and 
(lulf  of  Mexico.    *~'^i  cents  per  iwund,  Washington,  Oregon,  and  California. 
.\11  otliiT  .'^lates  fiT  cinls  per  pound. 
Diimcsiic.  restrictj'd  use:  For  use  as  an  extender  for  cocoa  butter  In -the  man'j- 
f  ictiire  of  chocolate  and  In  such  a  manner  as  will  not  displace  other  dalrr 
products  from  us<>  in  the  msnufacture  of  chocolate  or  in  the  manulacture  « 
(itliiT  products  niiidc  from, chocolate.  39  cents  per  pound. 
F'.xport.  TJiirestricted  use:  39  cents  per  pound. 

I)oM)rstic.  unrcslricted  use;  .'^prsy  process,  L^.  8.  Extra  Grade;  In  barrels  andv, 
ilrunis.  PV25  cents  jxt  pound;  In  biigs,  15.40  cents  per  pound.     Roller  prooeM, 
l".  S.  F^xtri  Orade;  in  barrels  and  drums.  HS5  cents  per  pound;  In  bags,  13.A 
cents  iHT  ix)und. 
Doniisiic,  ristrictc<i  use  (animal  and  poultry  toed):  In  barrels,  drums,  or  bag^ 

lO.il.'i  c<'nls  ix-r  pound. 
Export,  unrestricted  use:  Spray  or  roller  process,  V.  P.  Extra  Grade;  in  barrel* 

and  drums.  9,9  cents  per  pound;  in  baes,  9.05  cents  per  pound. 
Domestic:  IIS*,.")  cents  (xt  ixnind.  for  New  York,  New  Jersey,  Pennsylvania, 
Niw  ICnpliin  1.  und  other  .'^tites  bordering  the  Atlantic  and  Pacific  and  OuUol 
Mexico,     .Ml  other  Slates  3S,5  cents  per  pound. 
E  xport    22  cents  ix>r  pound.    Cheese  prices  are  subject  to  usual  adjustments  tor 

moisture  content, 
Donicstic:  ("omijetilive  bid  and  under  the  terms  and  conditions  of  Announce- 
nuTit  \()-C-5.  Kevision  I.  but  not  less  than  the  higher  of  (1)  105  percent  of  the 
ciirriiit  support  price  jilus  reasonable  carrying  charges,  or  (2)  the  domestio 
iiiurkct  price  ;is  rtetcrniined  by  CCC. 
1';  xport    ComixHilive  bid  and  under  the  terms  and  conditions  of  Armouncement 
(^N-F',X-J  and  NU-C-U,  as  amended,  and  Announcement  CN-EX-5  aad 
NO-f-ll. 
Domestic;  Competitive  bid  and  under  the  terms  and  conditions  of  Announce- 
iiir'nt  NO-C-<i.  as  amended,  and  NO-C-10,  a,s  amended,  but  not  less  than  th« 
hit'hir  of  (11  1(1.")  p<>rcent  of  the  current  support  prlce  plus  reasonable  carryto* 
ch:iri»es.  or  (21  the  domestic  market  price  as  determined  by  CCC. 
Export    Coni[)ctitivp  biil  and  under  the  terms  and  conditions  of  Announcement 
N ()-C-fi.  a.s  amended,  and  NO-C-10.  as  amended.     Catalog?  for  Upland  and 
Extni  I/onp  SUiple  cotton  showing  quantities,  qualities,  and  locations  may  b« 
obtained  for  a  nominal  fee  from  the  New  Orleans  CSS  Commodity  OBIqb. 
Domrstic  (for  cru.shingi  or  export:  Competitive  bid  basis  for  limited  quantities 
aiiiKiuiu'ed  by  Peanut  Cooperative  Associations  under  CCO  Peanut  An- 
iioinK-''m('nt  1,  as  amended. 
Doimsilc  (unnstricted  use);  Sliclled  (IQ.Vi  crop  In  cold  storage):  Market  price    " 
but  not  less  than  the  1956  appjicable  loan  rate  for  type  and  grade  basis  In 
store  point  of  origin,  plus  5  percent,  adjusted  for  milling,  storage,  and  other 
cliiirt-M'S,  _   . 

Example  of  minimum  price  at  point  of  storage:  Virginias,  U.  S.  Grade,  Extra 
lartie  kernels.  2n,70  cents  rx'r  pound;  Virginias,  U.  S.  Grade,  Medium,  25.20 
cents  IK  r  pound:  .•^,  E.  Kunner.  L".  S.  Grade  No.  1,  24.20  cents  per  pound. 
.Wailihle  Dallas  CSS  Commodity  Office. 
Diniestu-  Commercial  wheat -producing  area:  Market  price,  basis  In  store*, 
but  not  less  than  the  19.57  applir.ible  loan  rate,  plus  (1)  32  cents  per  bushel  If 
received  bv  truck,  or  (2)  27  cents  per  bushel  if  received  by  rail  or  barge. 
Exainpl'':^  oftlie  forepoinc  minimum  per  bushel  (ex-rail  or  barge):  Chicago,  No. 
1  H  W   $2  .'9;  Minneapolis.  No.  1  DNS,  $2.63;  Kansas  City,  No.  1  HW,  »2.«>; 
I'ortI:iiid.  No.  1  SW,  $2,49. 
Nonc'iinmercial  wheat -prmiucinp  area:  Market  price,  basis  in  store',  but  not 
less  tluiii  VA'i  ixrcenl  of  applicable  1957  county  loan  rate  plus  (I)  32  cents  per 
biisliel  if  received  bv  tnick.  or  (2i  27  cents  per  bushel  if  received  by  rail  or 
b  irce.     If  ilelivrry  is  outside  the  area  of  production,  applicable  freight  will  be 
addi-i  to  the  above, 
Ex|.nrt  cis  wheali:  I'nder  Announcement  OR-261  revised,  as  amended  for  ap- 
plication  to  certain  barter  contracts  and  specially  apjiroved  credit  sales  only 
at  i>riees  determined  daily,  and  under  Announcement   OR-212  revised,  a- 
mend(  d,  for  siwcific  olTeriiigs  as  announced.     Disposals  under  Payment-ln- 
Kind  I'rocrani  under  .Announcement  OR-345. 
.\vallable  Dalla.s,   Evanslon.  Minneapolis.  Kansas  City,  and  Portland  CSS 
Cdninii'dily  Ollici'S  for  domestic  or  export  sale,  eicept  under  GR-345 at  DalUtf 
and  l-'\:!iiston.  and  Portland  when  announced. 
Domestic:  Commercial  corn  jiroducinc  area:  NTar^  price,  basis  in  store,'  but 
not  Ic^s  than  the  19,'7  applicable  loan  rate  for  corn  produced  in  compliance 
with  19.'i7  acnagc  allotments  plus:  (1)  a  markup  of  21  cents  per  bushrt-for 
coin  in  storacc  at  ^Kunt  of  production.  (2^  a  markup  of  23  cents  per  bu-shel 
aiirj  the  rail  fnislit    including  transportation  ta.x)  from  point  of  production 
to  t he  presint  point  of  stoi age  for  corn  m  storage  at  other  than  pouit  of  prodmy, 

Fxaniiiles  of  the  lorepoinc  minimum  price  per  bushel  for  No.  2  yellow  com, 

):(:<  i»rceiil   moisture   an. I   1,4  ix-rcent   foreign   material  Including  average 

piid-m  frelptit  from  Woodford  County,  111.,  to  Chlcapoand  Redwootl  County, 

\Iiiiri     to  .MnineaiKilis.  res)x'ctively;  Chicago,  $l.Sli4:  Minneapolis.  $1.71H. 

N.'nconi'miTriiil  coni-prodiicinL'  area:  Market  price,  basis  in  store.2  but  not  teas 

111  an  lilt  iiercnt  of  the  applictilde  1957  loan  rate  plus  markups  as  above. 
\\ailatile  EvaiisLou,  Dallas,  Kansas  City,  Minneapolis,  and  Portland  Ci.3 
( 'iiiiiiiKidit  V  Ollices.  I,        vt       •» 

Noiivtnrable  corn,  unrestricted  use   fas  available):  At  other  than  bin  sites, 
'   tlirouph  the  alxive  ollices.    At  bin  sites,  through  ASC  county  offices. 
Export     ("n.ier  Announcvnient  GR-212  revised,  amended,  for  application  to 
b;irter  contracts  and  apiir.ned  credit  s:iles,  and  under  Announcement  UK- 
3<.s,  l.ir  Fi-ed  (iiain  l';iynieiit-iii-Kind  Program. 


See  footnotes  at  end  of  table. 
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ty,  June  11,  1958 

K^-*«rtelng  the  Issuance  of  $30,000,000 
■•■^^^oS  amount  of  its  First  Mortgage 
*^y\the  "New  Bonds").  Series  due 
*2lr  ADoUcant  will  is-^ue  the  New  Bonds 
new  scries  of  First  Mort-ia^'e  Bonds 
'  ^r  and  pursuant  to  a  pre-sontly  exist- 
^  ^'xTOMt  indenture,  dated  February  1, 
HJU  to  Harris  Trust  and  SavinRS  Bank. 
^Je  as  heretofore  supplemented  by 
'Tflndentures  supplemental  tliercto. 
i  "Si  «  it  is  to  be  further  supplemented 
ft  Tenth  Supplemental  Indenture 
ISLlto  to  be  dated  as  of  July  1.  1958, 
STncw  Bonds  are  to  be  dated  July 
rfosa  are  to  bear  interest  at  the  rate 
Liniiuin  to  bo  fixed  by  competitive 
Eding  and  will  mature  on  July  1.  1988. 
Scant  propo.es  to  i.^sue  the  New 
S  on  July  15.  1958.  Applicant  pro- 
^Ui  use  $18,941,400  of  the  proceeds 
J-^Tthe  sale  of  the  New  Bonds  to  re- 
S  on  Auga-^t  15.  1958,  the  518,000.000. 
Snal  amount  of  its  First  Mortgase 
ESs  Series  due  August  1.  1987.  5  per- 
St  now  outslandinu.  The  balance  of 
S  proceeds  from  the  sale  of  the  New 
iaais  wUl  be  added  to  the  general  funds 
rfAppUcant  and  used  to  pay  part  of  the 
aJnditures  incurred  or  to  be  incurred 
^u)58  under  the  construction  program, 
nttently  estimated  at  S43.900.000. 

Any  person  drsinntr  to  be  heard  or  to 
make  any  prote.'^t  with  reference  to  said 
MjoUcation  should  on  or  before  the  23rd 
SJ  of  June  1938.  file  with  the  Federal 
Power  Commission,  Washington  25. 
D  C,  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure  <  18 
CPB  1.8  or  110'.  The  application  ls 
on  file  and  available  for  pubUc  inspec- 
tion. 


FEDERAL  REGtSTER 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  July  3, 
1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  Hear- 
ing Room  of  the  Federal  Power  Commis- 
sion, 441  G  Street  N'W.,  "Washington, 
D.  C,  concerning  the  matters  involved 
in  and  the  issues  presented  by  such  ap- 
plication: Provided,  however.  That  the 
Commission  may.  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  <  2 )  of  the  Coijimission's  rules  of  prac- 
tice and  procedure.  Under  the  proce- 
dure herein  provided  for.  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearmg. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. 'Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
1 18  CFR  18  or  l.lOt  on  or  before  June 
26.  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  interme- 
diate decision  procedure  in  cases  where 
a  request  therefor  is  made. 

I  SEAL  I  Joseph  H.  Gtjtride. 

Secretary. 


[SEAL] 


(f   R    Doc 


Joseph  H.  Gtttritif. 

Secretary. 

58  430.'i:    Filed    June    10.    1958; 
8  47  a.  ni.l 


[DncketNo.  G-9760I 

Jade  Oil  &  Gas  Co..  Inc. 

KOTICE   OF   APPLICATION   AND   DATE   OF 
HEARING 

JUNES,  1958. 

Take  notice  that  Jade  Oil  L  Gas  Com- 
pany, Inc.  (Applicant),  an  Oklahoma 
corporation  with  principal  place  of  busi- 
ness In  Tulsa,  Oklahoma,  filed  an  ap- 
plication on  December  9,  1955,  for  a 
certificate  of  public  convenience  and  ne- 
cessity, pursuant  to  section  7  <c)  of  the 
Natural  Gas  Act.  authorizinp:  Applicant 
to  render  service  as  hereinafter  de- 
Kribed,  subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
Knted  in  the  application  which  is  on  file 
with  the  Commission  and  open  for  pub- 
lic inspection. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  produced  from 
the  H  Dorado  Field,  Sahne  County.  lUi- 
W)is,  to  Texas  Eastt-rn  Transmission 
Corporation  for  re.'-ale. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
toe  applicable  rules  and  regulations  and 
to  that  end: 


IF     R     Doc. 


58  439fi:    Filed. 
848  a.  m.J 


June    10,    1958; 


[Docket  No.G-147631 

Texas  Gas  Transj4ission  Corp. 

NOTICE  OF  application  AND  DATE  OF 
HEARING 


June  5, 1958. 
Take  notice  that  Texas  Gas  Transmis- 
sion  Corporation    < Applicant",   a  Dela- 
ware corporation  with  its  principal  office 
in  Owensboro,  Kentucky,  filed  an  appli- 
cation on  March  27.  1958.  and  supple- 
mentary data  thereto  on  May  12.  1958. 
pursuant  to/ection  7  of  the  Natural  Gas 
Act,  for  a  certificate  of  pubUc  conven- 
ience and  necessity  authorizing  the  con- 
.struction  and  operation  of  approximately 
12.5  miles  of  16-inch  O.  D.  pipeline  com- 
pleting the  looping  of  Applicant's  Lake 
Arthur -Eunice  supply  lateral  in  Jeffer- 
son Davis  and  Acadia  Parishes,  Louisi- 
ana, subject  to  the  jurisdiction  of  the 
Commission,  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 
The  application  recites  that: 
The    existing    partially    looped    Lake 
Arthur-Eunice  (North  Tepetatei  supply 
line  is  one  of  the  principal  lines  carrying 
gas   to  Applicant's   Eunice-Bastrop   26- 
inch  line  for  input  into  the  main  26-inch 
system.    On  peak  days  the  Lake  Arthur- 
Eunice  line  alone  is  expected  to  supply 
186.600  Mcf  out  of  a  total  of  423,800  Mcf 
delivered  to  Eunice  by  a  number  of  south 
Louisiana  supply  lines  operated  by  Texas 
Gas.    The  maximum   capacity   of   said 
line  is  estimated  by  Texas  Gas  to  be 
344,400  Mcf  per  day  with  the  proposed 
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loop,  an  Increase  of  128,400  Mcf  per  day 
over  the  existing  capacity  of  the  supply 
line. 

y^PPlicant  further  states  the  Lal^e 
Arthur-Eunice  line  normally  transports 
only  gas  produced  in  the  Lake  Arthur 
Field,  but  Applicant  states  that,  when 
occasions  require,  it  could  also  carry 
gas  produced  in  the  nearby  Challtley, 
Mallard  Bay  and  South  Bell  City  Fields 
through  rerouting  of  such  gas  in  inter- 
connecting lines  to  the  Lake  Arthur  line. 
In  the  event  of  an  emergency  on  the 
other  south  Louisiana  supply  lines.  Ap- 
plicant could  use  the  Lake  Arthur  line 
to  carry  both  the  Lake  Arthiu:  gas  and 
the  gas  from  the  aforenamed  fields.  Ap- 
plicant states,  it  also  desires  to  instaH 
the  proposed  loop  line,  to  enable  it  to 
assure  availability  of  Lake  Arthur  gas 
in  the  event  of  a  break  on  either  of  the 
two  16-inch  Lake  Arthur  loop  lines. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regtilatfons  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  on  July 
29,  1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  "Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c>  (1)  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  "Under 
the  procedure  herein  provided  for,  im- 
less  otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  C(»nmis- 
sion,  Washington  25,  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
16,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  hefein  of  the  inter- 
mediate decision  procedure  in  cases 
w  here  a  request  therefor  is  made. 


[SEAL]  JOSEPH  H.  GUTRIDE, 

Secretary' 

|F.   R.   Doc.   5a-4397:    Piled,  June   10.   1958; 
8:48  a.  m.] 


[Docket  No.  G-15211] 

SOHIO  Petrolettm  Co. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

June  5,  1958. 
Sohio  Petroleum  Company  (Sohio)  on 
May  12,  1958,  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural  gas 
subject  to  the  jurisdiction  of  the  Com- 
mission.   The  proposed  change,  which 
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constituted  an  Increased  rate  and  charge. 
Is  contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:  Texas  Eastern  Transmibsion 
Corporation. 

Rate  schedule  designation'  Supplement 
No.  10  to  Sohlos  FPC  Gas  Rate  Schedule 
No.  2S. 

Effective  Date:  June  12,  1953  (effective 
date  Is  the  first  day  after  expiration  of  the 
required  thirty  days'  notice). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Sohio  merely  sub- 
mits a  copy  of  a  letter  from  Texas  Ea.st- 
em  Transmission  Corporation  and  state.s 
that  the  increased  price  was  determined 
in  accordance  with  the  contract  which 
was  negotiated  at  arm's-lenpth  and  that 
such  price  is  just  and  reasonable  and  is 
not  in  excess  of  the  commodity  value  of 
the  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable', 
unduly  discriminatory,  or  preferential, 
or  otiierwise  unlawful. 

The  Commission  finds:  It  is  neces.^ary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  tlie  provi- 
sions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearinii  con- 
cerning the  lawfulne.ss  of  the  said  pro- 
posed change,  and  that  Supplement  No. 
10  to  Sohlos  FPC  Gas  Rate  Schedule 
No.  28  be  suspended  and  the  use  thereof 
deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations under  the  Natural  Gas  Act  <18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concernino;  the  lawfulne.ss 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  10 
to  Sohio's  FPC  Gas  Rate  Schedule  No.  28. 
<B>  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  12,  1953.  and 
until  such  further  time  as  it  is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

fO  Neither  the  supplement  hereby 
suspended,  nor  the  rate  .schedule  sou-ht 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspen.sion  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'Di  Interested  State  commi.ssions 
may  participate  a,s  provided  by  5S  1.8 
and  1.37  <fi  of  the  Commi.ssion's  rules 
of  practice  and  procedure  '18  CFR  18 
and  1,37  (f  I  I. 

By  the  Commission. 

[sE.\Ll  Joseph  H.  Gittride, 

Secretary. 

[P    R    Doc.    58-4.399:    Piled,   June    10.    1958; 
8.48  a.m.] 


[Docket  No,  G-152101 

Cities  Service  Oil  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

June  5.  1958. 
Cities  Service  Oil  Company  'Operator'* 
et  al.  (Cities  Service,  on  May  7.  1958, 
tendered  for  filing  a  proposed  change  in 
Its  presently  effective  rate  schedule  foi' 
the  sale  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  charge,  is  contained 
in  the  following  designated  filing: 

Description:  Notice  of  Change,  dated  May 
1.   19,o8 

Purchaeer:  Trunkline  Ga."!  Company. 

R.ite  bchedule  designation:  Supplement 
No.  1 1  to  Cities  Services  FPC  Gas  Rate  Sched- 
ule No.   1. 

Elective  date:  June  7,  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice). 

In  support  of  the  proposed  favored- 
nation  rate  increa.se.  Cities  Service  states 
that  the  Increased  rate  is  provided  for  by 
a  contract  which  was  negotiated  at 
arms-length;  that  the  increased  price  is 
not  unreasonable  but  is  in  fact  less  than 
the  going  price  and  market  value  of  gas 
in  the  area.  In  addition.  Cities  Service 
submits  a  copy  of  a  letter  from  Trunkline 
Gas  Company  agreeing  to  tlie  fa\ored- 
nation  increased  price. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise imlawful. 

The  Commission  find.s:  It  is  necessary 
and  proper  m  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  liearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No  11  to  Cities 
Service's  FPC  Gas  Rate  Schedule  No.  1 
be  suspended  and  the  use  thereof  defer- 
red as  hereinafter  ordered. 

The  Commission  orders: 

<A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  '  18  CFR 
Ch.  I»,  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Secre- 
tary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  11  to  Cities 
Service's  FPC  Gas  Rate  Schedule  No.  1. 

'Bi  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
IS  hereby  suspended  and  the  use  thereof 
deferred  until  November  7,  1958,  and  un- 
til such  further  time  as  it  is  made  effec- 
tive in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

'C>  Neither  the  supplement  hereby 
suspended,  nor  the  rate  schedule  souglit 
to  be  altered  thereby,  shall  be  chanued 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  ha.s 
expired,  unless  otherwise  ordered  by  the 
Commission. 

'  D I  Interested  State  commissions  may 
participate  as  provided  by  5  5  1.8  and  1.37 


<t^  of  the  Commi.ssion's  nUes  of  pruthk^ 
and  procedure  ( 18  CFR  1.8  and  llsTmy 

By  the  Commission. 

LsEALj  Joseph  H.  Gutmdi 


IF     R     D< 


58  4:398;    Filed. 
8  -IH  a    ml 


SecreUirt,     /' 
June   10,  Uil; 


DC?ARTA'\ENT  OF  COMMBlCI 

OfHce  of  the  Secretary 

IDc'pt  Onlrr  00  i  Revised)] 

National  Bureau  of  Standards 

organization  and  functions 

The  material  appearing  in  20  P  R 
8728-8730  of  November  2G,  1955  issup». 
seded  by  the  following : 

Section  1.  Purpnsp.  The  purpose  of 
this  order  is  to  describe  the  organizatloii 
and  define  the  functions  of  the  Natioal 
Bureau  of  Standards. 

Sec.  2.  Orqanization.  .01  The  N». 
tional  Bureau  of  Standards,  establidjed 
by  the  Act  of  March  3.  1901  (31  gtat 
1449:  15  U.  S.  C.  271',  is  a  primary  «. 
ganization  unit  within  and  under  the 
jurisdiction  of  the  Department  of  Com- 
merce. The  Bureau  shall  be  headed  by 
a  Director  appointed  by  the  President 
with  the  advice  and  consent  of  the  Sen- 
ate. The  Director  sliall  report  and  be 
immediately  responsible  to  the  Under 
Secretary  of  Commerce. 

.02  The  National  Bureau  of  Stand- 
ards shall  be  constituted  as  follows: 

1.  Office  of  the  Director; 

Director. 

Associate  Director  for  Physics, 
.Associate  Director  for  Engineering. 
Associate  Director  for  Chemistry. 
Associate  Director  f<ir  Planning. 
Associate  Director  for  Administration. 
Associate  Director*for  the  Boulder  Labon- 
tories. 

2.  Scientific  divisions  at  headquarters 
In  'Washinuton.  D.  C,  reix)rting  to  the 
Director  throu^'h  A.ssociate  Directors  u 
assigned: 

Electricity  and  Electronics. 

Optics  and  Metrology. 

Heat. 

Atomic  and  Radiation  Physics. 

Chemistry. 

Mechanics. 

Organic  and  Fibrous  Materials. 

Metallursy. 

Mineral  Products. 

nulldinf?  Technology. 

Applied  Mathematics. 

D.ita  Processing  Systems. 

3.  Divisions  reporting  to  the  Associate 
Director  for  the  Boulder  Laboratories: 

Cryogenic  Engineering 
R.idl.)  Propagation  Physics. 
Radio  Propagation  Engineering. 
Radio  Standards. 
Administrative. 

4.  Technical  Staff  Offices  reporting  to 
the  Director  or  an  Associate  Director: 

Office  or  WelRht.s  and  Measures. 
Office  (if  Bisic  Instniinentation. 
Otlioe  of  Technical  Infurniation. 
National  Bureau  of  Standards  Library. 
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•  fWTlce  divisions  reporting  to  the 
^l;^t«  Director  for  Administration: 

JSnlrtrttlve  services. 

8J10I*. 

2JJ^^ent  Planning. 

Budget. 

internal  Audit. 
Plant. 

Qjc  3  Delegation  of  authority.  .01 
Piirauant  to  the  authority  vested  in  the 
WZret&ry  of  Commerce  by  Reorganiza- 
STn  Plan  No.  5  of  1950.  and  subject  to 
Inch  poUcies  and  directives  as  the  Secre- 
JJ,  of  Commerce  may  prescribe,  the 
rtrector  is  hereby  authorized  tc  perform 
the  functions  and  exercise  the  authori- 
ties vested  in  the  Secretary  by  Title  15. 
Spters  6  and  7.  U.  S.  Code,  or  by  any 
subeequent  legislation  with  respect  to 
nhysical  science  activities  within  the 
fecial  competence  of  the  National  Bu- 
retu  of  Standards. 

02  The  Dii-ector  of  the  National  Bu- 
reau of  Standards  may  redelegate  and 
tuthorize  the  successive  relegation  of  the 
wthority  granted  herein  to  any  em- 
ployee of  the  Bureau  and  may  prescribe 
guch  limitations,  restrictions  and  condi- 
tions in  the  exercise  of  such  authority  as 
he  deems  appropriate, 

8k.  4.  General  functioiis.  .01.  The 
basic  functions  of  the  National  Bureau 
of  Standards  are  lat  development  and 
maintenance  of  the  national  standards 
of  measurement,  and  the  provision  of 
means  for  malting  mea.suremcnts  con- 
sistent with  those  staiidards;  (b>  deter- 
mination of  physical  coiostants  and  prop- 
erties of  materials;  (c)  development  of 
methods  for  tcslins  materials,  mecha- 
nisms, and  structures,  and  the  making  of 
such  tests  as  may  be  necessary,  particu- 
larly for  Government  aBcncies:  <d)  co- 
operation in  the  e.stablislimejit  of  stand- 
ard practices.  incorix)rated  in  codes  and 
specifications ;  tet  advbory  service  to 
Government  agencies  on  scientific  and 
technical  problems;  and  if)  invention 
and  development  of  devices  to  serve 
special  needs  of  the  Goveniment. 

.02  In  carryine;  out  th?se  functions  the 
Bureau  is  authorized  to  undertake  the 
activities  enumerated  in  Section  6  02  and 
similar  activities  for  which  the  need  may 
arise  in  the  operation  of  Government 
agencies,  .'^^cientific  institiitions  and  in- 
dustrial enterprises. 

Sec.  5.  Function!;  of  the  Office  of  the 
Director.  .01  The  Director,  subject  to 
legal  requirements  and  policy  direction 
from  the  Secretary,  determines  the  poli- 
cies of  the  Natjonnl  Bureau  of  Standards 
and  directs  the  development  and  execu- 
tion of  its  pro;.rrams. 

02  The  A'isociate  Directors  for 
Physics,  Engineering.  Chemistry,  and 
Boulder  Laboratories  have  the  following 
combination  of  re.-.ponsibilitifs: 

1.  Advi.se  the  Director  on  the  planning 
and  coordination  of  the  scientific  pro- 
gram; 

2.  Provide  .specialized  staff  assistance 
in  designated  subject  areas;  and 
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3.  Carry  line  respcnslbilitj  for  desig- 
nated divisions  and  ofBces. 

.03  The  Associate  Director  for  Plan- 
ning is  the  Director's  principal  staff  ad- 
viser on  program  development,  coordina- 
tion and  evaluation,  giving  special  atten- 
tion to  the  long-range  responsibilities  of 
the  Bureau  in  relation  to  the  needs  of 
science  and  technology. 

.04  The  Associate  Director  for  Ad- 
ministration is  responsible  for  the  plan- 
ning and  operation  of  administrative 
functions  in  bupport  of  technical  pro- 
grams and  serves  as  the  Director's  prin- 
cipal staff  adviser  on  management 
matters. 

.05  The  Associate  Director  for  the 
Boulder  Laboratories  supervises  the 
Bureau's  major  establishment  outside 
Washington,  D.  C.  He  may,  when  appro- 
priate, use  the  abbreviated  title,  Director, 
Boulder  Laboratories. 

.06  In  the  absence  of  the  Director, 
the  Acting  Director  is  automatically  the 
first  Associate  Director  available  in  the 
following  sequence:  Physics,  Engineer- 
ing, Chemistry,  Planning,  Administra- 
tion, and  Boulder  Laboratories. 

Sec.  6.  Functions  of  scientific  divisions. 
.01  The  general  functions  of  the  Bureau 
are  carried  out  primarily  by  the  scientific 
divisions,  with  the  technical  offices  and 
services  assisting  them. 

.02  Each  scientific  division  Is  author- 
ized to  engage  in  such  of  the  following 
activities  as  are  appropriate  to  its  special 
functions:  as  indicated  generally  by  di- 
vision titles  (see  Section  2.02). 

1.  Research  in  engineering,  mathema- 
tics, and  physical  sciences; 

2.  Construction  of  physical  standards; 

3.  Testing,  calibration  and  certifica- 
tion of  standards  and  standard  measur- 
ing apparatus; 

4.  Improvement  of  instruments  and 
means  of  measurement; 

5.  Investigation  and  testing  of  scales 
for  weighing  commodities  for  interstate 
shipment; 

6.  Cooperation  with  States  in  securing 
uniformity  in  weights  and  measui'es  laws 
and  methods; 

7.  Provision  of  standard  samples  for 
checking  basic  proiDerties  of  materials 
and  provision  of  standard  instruments 
for  calibration  of  measuring  equipment; 

8.  Development  of  methods  of  chem- 
ical analysis  and  synthesis  of  materials, 
and  investigation  of  properties  of  rare 
substances; 

9.  Study  of  methods  of  producing  and 
measuring  high  and  low  temperatures 
and  the  behavior  of  materials  at  such 
temperatures; 

10.  Investigation  of  radiation,  radio- 
active substances,  and  X-rays,  together 
with  their  u.ses  and  means  of  protecting 
persons  from  their  harmful  effects; 

11.  Study  of  the  atomic  and  molecular 
structure  of  chemical  elements; 

12.  Broadcasting  of  radio  signals  of 
standard  frequency; 

13.  Investigation  of  conditions  which 
affect  the  tran.smission  of  radio  waves: 
and  distribution  of  information  for 
choice  of  frequencies  to  be  used  in  radio 
operations; 
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14.  Study  of  new  teclmical  prooMW 
of  fabricating  materials  tn  which  ttw 
Government  hAS  a  special  interest?  also^ 
study  of  processes  and  methods  of  meas- 
urement used  in  manufacture  of  optical 
glass,  pottery,  tile-  ^nd  other  clay 
products; 

15.  Determination  of  properties  of 
building  materials  and  structural  ele- 
ments and  encouragement  of  their 
standardization  and  most  effective  use, 
including  fire  prevention  aspects; 

16.  Metallurgical  research,  indudinc 
study  of  alloy  steel  and  light  metal 
alloys;  investigation  of  foimdry  and  re- 
lated practices;  prevention  of  corrosion 
of  metals  and  alloys;  behavior  of  bearing 
metals;  and  development  of  standards 
for  metals  and  sands; 

17.  Operation  of  a  laboratory  of  ap^ 
plied  mathematics;  and 

18.  Provision  of  general  scientific  and 
technical  data  resulting  from  the  abov* 
activities  or  derived  from  other  sources 
when  such  data  are  Important  to  scien- 
tific or  manufacturing  interests  or  the 
general  public  and  are  not  readily  avail- 
able elsewhere;  and.  demonstration  of 
the  results  of  the  Bureau's  work  by  ex- 
hibits and  other  means. 

Sec.  7.  Functions  of  technical  staff 
offices:  .01  While  many  technical  serv- 
ices are  obtained  by  scientific  divisions 
from  one  another,  certain  service  and 
coordinating  activities  are  carried  out  by 
technical  offices  which  report  to  the  Di- 
rector or  to  Associate  Directors  as 
assigned. 

.02  The  Office  of  'Weights  and  Mea- 
sures develops  model  laws,  rules,  regu- 
lations, specifications,  tolerances,  and 
general  administrative  procedures,  tn-- 
eluding  testing  apparatus  and  test  meth- 
ods and  promotes  adoption  of  these  by 
State  and  local  weights  and  measures 
jurisdictions.  As  a  part  of  this  activity, 
that  Office  serves  as  liaison  between  the 
States  and  technical  staff  of  the  National 
Bureau  of  Standards,  and  conducts  an 
annual  National  Conference  on  Weights 
and  Measures. 

.03  The  Office  of  Basic  Instrumenta- 
tion analyzes  methods  and  devices  tar 
measurements  of  physical  magnitude; 
coordinates  Bureau  projects  in  beusic  irt- 
strumentation;  siu-veys  all  work  in  prog- 
ress at  the  Bureau  with  regard  to  its  ap- 
plicability to  e  X  i  s  t  i  ng  or  proposed 
instrumentation  projects;  arranges  for 
the  testing  and  evaluation  of  new  instru- 
ment developments;  stimulates  and  di- 
rects experimental  studies  of  original 
ideas  for  imjM-oved  means  of  measure- 
ments :  and  arranges  for  preparation  and 
dissemination  of  articles  relating  to 
instrumentation. 

.04  The  Office  of  Technical  Informa- 
tion fosters  and  assists  in  the  outward 
communication  of  scientific  findings  and 
related  information  to  science,  industry, 
and  the  general  public. 

.05    The  National  Bureau  of  Stand-  - 
ards  Library  furnishes  diversified  library 
services  to  Bureau  staff  members  and 
arranges  exchanges  and  loans  with  other 
organizations. 

Sec,  8.  Functions  of  the  administrative 

divisions.     .01    The  central  administra- 
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tlve  divisions  are  responsible  for  their 
special  functions  and  also  for  providing 
staff  assistance  to  the  Associate  Director 
for  Administration  in  carrying  out  his 
functions. 

.02  The  Accounting  Division  admin- 
isters the  official  system  of  central  fiscal 
records,  payments  and  reports,  and  pro- 
vides staff  assistance  on  accounting  and 
related  matters. 

.03  The  Personnel  Division  advises  on 
personnel  policy  and  utilization  and  ad- 
ministers recruitment,  placement,  classi- 
fication, training,  and  employee  rela- 
tions activities,  assisting  operating 
officials  on  these  and  other  aspects  of 
personnel  management. 

.04  The  Administrative  Services  Di- 
vision has  staff  respon.sibility  for  .secur- 
ity, safety,  emergency  relocation  plan- 
ning, and  civil  defense  activities,  and 
administers  custodial  functions,  com- 
munication services,  records  mana^^e- 
ment,  duplicating  service,  test  adminis- 
tration service,  and  local  transportation 
service. 

.05  The  Shops  Division  desicins,  con- 
structs, and  repairs  precision  scientific 
instruments  and  auxiliary  equipment. 

.06  The  Supply  Division  performs  or 
facilitates  procurement  and  distribution 
of  material,  keeps  records  and  promotes 
effective  utilization  of  property,  and  acts 
as  the  contracting  office  for  all  research, 
construction,  supply,  and  lease  contracts 
entered  into  by  the  Bureau. 

.07  The  Management  Planning  Divi- 
sion advises  on  all  aspects  of  mana:,^e- 
ment  not  other^vise  assigned,  and  pro- 
vides staff  assistance  on  the  maintenance 
and  improvement  of  organization  and 
methods. 

.08  The  Budget  Division  advi.-^es  on 
financial  management  and  provides  staff 
assistance  in  the  preparation  of  estimates 
and  the  utilization  of  funds. 

.09  The  Internal  Audit  Division  a«;- 
slsts  the  Director  and  other  Bureau  nffl- 
cials  by  conducting  independent,  objec- 
tive, and  constructive  appraisals  of  the 
effectiveness  and  efficiency  with  which 
the  Bureau's  operating,  administrative. 
and  financial  programs  are  being  carried 
out  and  reporting  its  findiniis  and  rec- 
ommendations for  consideration  and 
action, 

.10  The  Plant  Division  maintains  the 
physical  plant  at  Washington,  and  per- 
forms staff  work  in  planning  and  pro- 
viding grounds,  buildings,  and  improve- 
ments at  all  Bureau  locations. 

Sec.  9.  Operations  mitsidc  Wa^^hinrf- 
ton.  D.  C.  .01  The  Bureaus  major  ac- 
tivity outside  Washington,  D.  C.  is 
Boulder  Laboratories  whose  divisional 
organization  is  given  in  Section  2.02. 
The  titles  of  these  divisions  are  descrip- 
tive of  the  functions  performed. 

.02  In  addition  several  scientific  divi- 
sions have  field  establishments.  For  the 
most  part,  these  contribute  to  the  specific 
programs  and  projects  of  their  corre- 
sponding headquarters  divisions  rather 
than  perform  special  services  for  the 
pubUc.  Activities  include  concreting 
materials  testing,  lamp  inspection,  de- 
velopment and  application  of  visual 
range  meters,  development  of  uniform 


standards  for  railway  freight  car  weigh- 
ing, and  radio  frequency  and  propaga- 
tion testing  and  monitoring. 

Effective  date:  May  16,  1958. 

[SE.ALl  Sinclair  Wefks. 

Secretary  of  Commerce. 

[F.    R.    Doc.    58-4409:    FUeci     June    10.    1958; 
8  50  a    ni  I 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  12U31;  FCC  58 M  577  | 
BiRf-H  B.^Y  Bro\dc.\sting  Co. 

ORDER    SCHEDULING   PREHE.\RING   CONFER- 
ENCE  AND    CONTINUING    HEARING 

In  re  application  of  George  A.  Wilson 
and  L.  N.  Ostrander  d  b  as  Birch  Bay 
Broadcasting  Company.  Blaine,  Wash- 
ington: Docket  No.  12031,  f^ile  No. 
BP-10t)48;  for  construction  permit. 

It  is  ordered.  This  5th  day  of  June 
1958,  that  a  further  prehearing  confer- 
ence in  the  above-entitled  proceeding 
will  be  held  on  July  1,  1958,  at  10:00 
a.  m.;  and 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  to  bet: in  on  June 
25,  1958.  is  hereby  continued  to  July  10. 
1958,  in  the  offices  of  the  Commi.ssion. 
Washington,  D.  C. 

Released:  June  6.  1958. 

Feder.^l   Communications 
Commission, 
[SEALl         Mary  Jane  Morris. 

Secretary. 

IF.   R    Doc.   58  4419:    Piled.   June    10.    1958; 
8:53  a.  m.\ 


(Docket  Nob.  12058,  12462:  FCC  58-534] 

KBR    Stations,    Inc.    and    Kenneth    E. 
Shaw 

OPPFR   DFSICNATiyc  ArPLrCATTON<;  FOR   CON- 
SOLIDATED    HEARING    ON    STATED    ISSUES 

In  re  applications  of  The  KBR  Sta- 
tions, Inc.,  Keene.  New  Hampshire; 
Docket  No.  12058,  File  No.  BP-10732: 
Kenneth  E.  Shaw.  Newport.  New  Hamp- 
shire: Docket  No.  12462,  File  No.  BP- 
11782:  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  4th  day  of 
June  1958; 

The  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  The  KBR  Stations,  Inc.,  and  Kenneth 
E.  Shaw,  each  for  a  construction  permit 
for  a  new  standard  broadcast  station  to 
operate  on  1010  kilocycles  with  powers  of 
one  kilowatt  and  250  watts,  respectively, 
daytime  only,  at  Keene  and  Newport. 
New  Hamp>hire.  respectively; 

It  appearing  that  e.xcept  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  technically,  financially 
and  otherwise  quahfied  to  operate  the 
proposed  stations  but  that  tlie  operation 
of  both  proposals  would  result  in  mu- 
tually destructive  interference,  and 


It  further  appearing  that  xnaaaaakti^ 

section  309  (b»  of  the  Commimw?J*:' 
Act  of  1934,  as  amended,  the  BUbwT? 
phcants  were  advised  by  letterAft 
February  6,  1958.  of  the  aforementiS 
deficiencies  and  that  the  CommtaS 
was  unable  to  conclude  that  a  grintiS 
either  application  would  be  in  the  DuhH. 
interest,  and  ^"'* 

It  further  appearing  that  timely  »*. 
pill's  to  the  Commission's  letter  werefllM 
by  both  applicinjts;  and 

It  further  appearing  that  the  aDnllet. 
tion  of  The  KBR  Stations.  Inc..  wrmjoM 
the  u.se  of  a  composite  transmitter  aM 
therefore,  in  the  event  of  favorable actim 
on  the  application  m  the  hearing  w^ 
vided  for  below,  the  construction  permit 
shall  include  a  condition  requiring  gub. 
mi.ssion  of  data  to  show  compliance  with 
S.5  3  48  and  2  524  of  the  Commissloo', 
rules;  and 

It  further  appearing  that  theCwamfc. 
sion.  after  consideration  of  the  above  k 
of  the  opinion  that  a  hearing  Is  nec»i 
sary:  ^^ 

It  is  ordered,  That,  pursuant  to  sectlot 
309  (bi  of  the  Communications  Act  oC 
1934,  as  amended,  the  said  appUcatiooi 
are  designated  for  hearing  in  a  coosoil. 
dated  proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  'lo  determine  the  areas  and  popuh- 
tions  which  would  receive  primary  aerylce 
from  the  proposed  operations  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  detcrmm.'.  in  the  light  of  section 
307  (b>  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera. 
tions  proposed  in  the  above-captioned 
applications  would  better  provide  a  fair 
efficient  and  equitable  distribution  of 
radio  service. 

3.  To  determine  in  the  light  of  the  erl- 
dence  adduced  pursuant  to  the  foregoing 
issues  which  of  the  apphcations  sbonld 
be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  oj^portunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  *  1.140  of  the  Commi.ssion's  rules,  In 
person  or  by  attorney,  .shall  within  36 
days  of  the  mailing  of  this  order,  file  with 
tlie  Commission,  in  triplicate,  a  written 
ajtix-arance  slating  an  intention  to  ap- 
pear on  the  date  fi.xed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  order. 

It  IS  furtfier  ordered.  That  the  issues 
in  this  procfH;ding  may  be  enlarged  bj 
the  E.xaminer,  on  his  own  motion  or  on 
petition  properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue: 

To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

It  is  furthrr  ordered.  That.  In  the 
event  of  a  grant  of  the  application  of 
The  KBR  Stations,  Inc.  as  a  result  of 
the  hearing  proceeding  ordered  above, 
the  permittee  shall  submit  with  the  ap- 
plication  for   license   satisfactory  data 


lay,  June  11,  1958 

^^-—^  compliance   with    §§3.48    and 
"•Jl^  the  Commissions  rules. 

jjdeased:  June  6.  1958. 

Federal  Communications 
Commission, 
.  -.,1        Mary  Jane  Morris. 
^  Secretary. 

_    rw;    58-4420;    Filed.   June    10.    1958; 
I'-  *■  8:53    a.    m  1 


FEDERAL  REGISTER 


[IXKjket  No.  12310  etc  ;  FCC  58M-5781 

PfflRTAlNMENT   SERVICE,   INC.,   ET   AL. 

ORDER  CONTINUING  PRE-HEARING 
CONFERENCE 

In  re  applications  of  Entertainment 
Bervice  Inc.  Solvay,  New  York;  Docket 
Mo  12310  File  No.  BP-10988;  Joseph  A. 
JJlrturan'o  and  Philip  S.  Marturano. 
j/b  as  Rome  Community  Broadcasting 
Compftny.  Rome.  New  York;  Docket  No. 
lail.  File  No.  BP-11262;  James  A, 
McKechnie  North  Syracuse.  New  York; 
Socket  No.  12312,  File  No.  BP-11329;  for 
eonstruction  permits. 

The  Hearing  Examiner  having  under 
jonaideration  a  motion  hied  on  June  4, 
1I5J,  by  counsel  for  James  A.  McKechnie. 
ooe  of  the  applicants,  requesting  that 
ttje  date  for  exchange  of  direct  afRrma- 
tire  case  in  the  above-entitled  proceed- 
h^  be  extended  from  June  10  to  June  23. 
19M;  and  that  the  further  prehearing 
eoD/erence  be  continued  from  June  17 
to  June  30,  1958; 

It  appearing  that  counsel  for  the  other 
jurties,  including  the  Broadcast  Bureau, 
hire  informally  agreed  to  the  requested 
changes,  and  good  cause  has  also  been 
shown  for  the  grant  of  the  motion; 

;(  is  ordered.  This  5th  day  of  June 
UW,  that  the  motion  be  and  the  same 
thereby  granted;  and  the  date  for  ex- 
change of  direct  affirmative  case  is  ex- 
tended to  June  23.  1958.  and  the  further 
prehearing  conference  is  continued  to 
June  30.  1958.  at  10  o'clock  a.  m..  in 
Waahington.  D.  C. 

Released:  June  6.  1958. 


[SEAL] 


Federal   Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[f.  R.  Doc.   58-44."'l:    Piled.   June    10,    1958; 
b  ri3  a.  m,j 


(Docket  Nos.  12463.  12464;  FCC  58-535 1 

Juas  S.  RivFRs,  Inc..  (\VJAZ>    and 
F.  Keith  Brown 

OlMS  DESIGNATING  APPLICATIONS  FOR  CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  James  S.  Rivers. 
Inc.,  (WJAZ>  Albany.  Georgia:  Docket 
No.  12463.  File  No.  BP-11220;  F.  Keith 
Brown.  Cuthbert.  Georria;  Docket  No. 
12464,  Pile  No.  BP-11403;  for  construc- 
tion permits. 

At  a  ses>ion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  4th  day  of 
June.  1958; 


The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions of  James  S.  Rivers,  Inc.,  for  a  con- 
struction permit  to  change  the  facilities 
of  Station  WJAZ,  Albany,  Georgia,  from 
operation  on  1050  kilocycles  with  a  power 
of  one  kilowatt,  daytime  only,  to  960  kilo- 
cycles 5  kilowatts  power.*directional  an- 
tenna, daytime  only;  and  of  F.  Keith 
Brown  for  a  construction  permit  for  a 
new  standard  broadcast  station  to  oper- 
ate on  960  kilocycles  with  a  power  of  one 
kilowatt,  daytime  only,  at  Cuthbert, 
Georgia: 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  both  ap- 
plicants are  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
the  stations  as  proposed  but  that  the 
operation  of  both  proposals  would  result 
in  mutually  destructive  interference  and 
that  the  proposed  operation  of  Station 
WJAZ  would  cause  interference  to  Sta- 
tion WGOV,  Valdosta,  Georgia  (950  kc, 
5  kw.  Day)  :  and 

It  further  appearing  that  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  by  letters  dated 
March  3  and  April  22.  1958,  of  the  afore- 
mentioned interference  and  that  the 
Commission  was  unable  to  conclude  that 
a  grant  of  either  application  would  be  in 
the  public  interest;  and 

It  further  appearing  that  both  appli- 
cants filed  timely  replies  to  the  Commis- 
sion's letters;  and 

It  further  appearing  that  by  letter 
dated  March  28,  1958,  the  licensee  of 
Station  WGCV  expressed  an  intention  of 
appearing  at  a  hearing  on  the  applica- 
tion of  James  S.  Rivers,  Inc.;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  is  neces- 
sary ; 

It  is  ordered.  That,  pursuant  to  section 
309  <bi  of  the  Communications  Act  of 
1934.  as  amended,  the  said  applications 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place  to 
be  specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WJAZ  as  proposed,  and  the 
availablUty  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operation  of 
F.  Keith  Brown,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

3.  To  determine  whether  the  proposed 
operation  of  Station  WJAZ  would  cause 
objectionable  interference  to  Station 
WGOV.  "Valdosta.  Georgia,  or  any  other 
existing  standard  broadcast  stations, 
and.  if  so.  the  nature  and  extent  there- 
of, the  areas  and  populations  affected 
thereby,  and  the  availability  of  other 
primary  service  to  such  areas  and 
populations. 

4.  To  determine,  in  the  light  of  section 
307  tb>  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  opera- 
tions proposed  in  the  above-captioned 
appliQations  would  better  provide  a  fair, 
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ecricient  and  equitable  distribution  ot^ 
radio  service. 

5.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  forego- 
ing issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  the  Geor- 
gia-Florida Radio-  and  Teleyision  Co., 
hcensee  of  Station  WGOV,  is  made  a 
party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  he 
heard,  the  ajjplicants  and  party  respond- 
ent herein,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by 
attorney,  shall  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com- 
mission in  triplicate,  a  writtwi  ai;^;)ear.- 
ence  stating  an  Intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre- 
sent evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above -entitled  proceeding  may  be 
,  enlarged  by  the  Examiner,  on  his  Own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  s\if- 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  reasonable 
assurance  that  the  proposals  set  fortH 
in  the  application  will  be  effectuated. 


Released:  June  6, 1958. 


[SEAL] 


Federal  ComcuMiCAnoKS 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[F.  R.  Doc.  5&-4422;    Piled,  June  10,   1858; 
V      8:53  a.m.] 


[Docket  No.  12465;  FCC  5&-536] 
WI.BE.  Inc.  (WLBE) 

order  designating  application  for 
hearing  on  stated  issues 

In    re    application    of    WLBE,    Inc. 
<WLBE)     Leesburgh-Eustis.    Florida;^ 
Docket  No.  12465,  File  No.  BP-11305;  for 
construction  permit. 

At  a  session  ot  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  4th  day  of 
June  1958; 

The  Commission  having  imder  con- 
sideration the  above-captioned  applica- 
tion of  WLBE.  Inc.,  for  a  construction 
permit  to  increase  the  daytime  power  of 
Station  WLBE,  Leesburg-Eustis.  Florida, 
from  one  kilowatt  to  5  kilowatts,  and  to 
continue  operation  on  the  presently  as- 
signed frequency  of  790  kilocycles,  with 
nighttime  power  of  One  kilowatt,  utiliz- 
ing a  nighttime  directional  antenna, - 
unlimited  time;  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically,  and  other- 
wise qualified  to  operate  Station  WLBE 
as  proposed,  but  that  the  proposed  oper- 
ation would  cause  objectionable  inter- 
ference to  Station  WSUZ,  Palatka, 
Florida  (800  kc,  1  k^,  D) ;  and  that  addi- 
tional data  is  needed  to  determine 
whether    interference   from   Station 


/ 
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NOTICES 


WSUZ  and  from  Station  WPPA,  Pensa- 
cola,  Florida  (790  kc.  1  kw.  D),  would 
aflfect  more  than  10  percent  of  the  popu- 
lation in  the  normally  protected  primary 
service  area  of  the  instant  proposal  in 
contravention  of  Section  3.28  (c>  of  the 
Commission  Rules,  and  whether  the  ap- 
plicant is  financially  qualified ;  and 

It  further  appearing  that  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant 
applicant  was  advised  by  letter  dat^d 
May  7.  1958,  of  the  foregoing  deficiencies 
and  that  the  Commission  was  unable  to 
conclude  that  a  grant  of  the  application 
would  be  in  the  public  interest;  and 

It  further  appearing  that  the  apphcant 
filed  a  timely  reply  but  did  not  submit 
the  aforementioned  information  re- 
quested in  the  Commission's  letter  of 
May  7,  1958;  and 

It  further  appearing  that  the  licensee 
of  Station  WSUZ  had  previously  re- 
quested, in  a  letter  dated  July  3.  1957, 
that  this  application  be  designated  for 
hearing  because  of  the  interference  to 
Station  WSUZ;  and 

It  further  appearing  that  the  Commis- 
sion, after  consideration  of  the  above,  is 
of  the  opinion  that  a  hearing  on  the 
application  is  necessary: 

It  is  ordered.  That,  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934,  as  amended,  the  said  application 
Is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent  or- 
der, upon  the  following  issues: 

1^  To  determine  the  areas  and  popula- 
tions which  may  be  expected  to  gain  or 
lose  primary  service  from  the  operation 
of  Station  WLBE  as  proposed  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  the  proposed 
operation  of  Station  WLBE  would  cause 
objectionable  interference  to  Station 
WSUZ,  Palatka.  Florida,  or  any  other 
existing  standard  broadcast  station,  and, 
if  so,  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  such  areas  and  population.s. 

3.  To  determine  whether,  because  of 
Interference  received,  the  proposed  op- 
eration would  comply  with  5  3.28  ici  of 
the  Commission's  rules;  and  if  com- 
pliance with  5  3.28  ic  is  not  achieved, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section  of  the 
rules. 

4.  To  determine  whether  WLBE,  Inc., 
Is  financially  qualified  to  construct  and 
operate  its  instant  proposal. 

5.  To  determine,  in  the  lieht  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  whether  a  grant  of  the 
instant  application  would  serve  the  pub- 
lic interest,  convenience,  and  necessity. 

It  is  further  ordered.  That  Raymac, 
Inc.,  licensee  of  Station  WSUZ.  i6  made 
a  party  to  the  proceeding. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  party  re.'^pond- 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  with  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 


date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released:  June  6, 1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P.   R     D(X-     58-442^:    Filed.   June    10.    1958; 
8  53  a   ml 


Juana,  Baja  California,  Ifexieou  ^ 
from  Station  KFAC,  Los  Angela,  f^T 
forma,  may  result  in  a  loss  in  poanUM,^ 
to  the  proposed  KSLR  operation  i^SS 
would  be  excessive  under  the  pro? 


IDocket   Nos.    12466   12468;    FCC   58   5:371 

Hemet-San  Jacinto  'Valley  Broadcastino 

Co.    ET   AL. 

ORDER  DESIGNATING  APPLICATIONS  FOR  CON- 
SOLIDATED HEARING  ON  STATED  ISSUES 

In  re  applications  of  Fred  W.  'V'olken. 
John  F.  Stroud  k  N.  'V' incent  Parsons  d  b 
as  Hemet-San  Jacinto  Valley  Broadcast- 
ing Company,  Hemet.  California:  Docket 
No.  12466,  File  No.  BP-11182:  William 
L.  Miller  and  Luther  Pillow  d  b  as  L  &  B 
Broadcasting  Company,  Hemet,  Cali- 
fornia; Docket  No  12467.  File  No.  BP- 
11217;  San  Luis  Rey  Broadcasting  Com- 
pany, Inc.  (KSLR',  Oceanside,  Cali- 
fornia: Docket  No.  12468,  File  No.  BP- 
11652:    for  construction   permits. 

At  a  se.ssion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices 
in  Washintiton,  D.  C,  on  the  4th  day 
of  June  1958; 

The  Commission  having  imder  con- 
sideration the  ab<3VP-captioned  applica- 
tions of  Fred  W.  Volken,  John  F.  Stroud 
and  N,  Vincent  Parsons  d  b  as  Hemet- 
San  Jacinto  Valley  Broadcastintj  Com- 
pany for  a  construction  permit  for  a 
new  standard  broadcast  station  to  op- 
erate on  1340  kilocycles  Aith  a  power 
of  250  watts,  unlimited  time  at  Hemet, 
Cahfornia;  of  William  L  Miller  and 
Luther  Pillow  d  b  as  L  &  B  Broadcasting 
Company  for  a  construction  permit  for 
a  new  standard  broadcast  station  to  op- 
erate on  1320  kilocycles  with  a  power 
of  500  watts,  directional  antenna,  day- 
time only,  at  Hemet.  California;  and 
of  the  San  Luis  Rey  Broadcasting  Com- 
pany, Inc  .  for  a  construction  permit  to 
increase  llie  daytime  power  of  Station 
KSLR,  Ocean-side.  California,  from  500 
watts  to  one  kilowatt,  to  make  chaiiKes 
in  the  daytime  antt  n»:i  pattern,  and  to 
continue  oj^eralion  on  1320  kilocycles 
with  a  niiihttime  power  of  500  watts  and 
utilizing  the  present  directional  antenna 
pattern  fur  nighttime  operation,  unlim- 
ited time:  and 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  all  the  ap- 
plicants are  leually.  technically,  finan- 
cially and  otherwise  qualified  to  operate 
the  proposed  stations  but  that  the  oper- 
ation of  the  Hemet-San  Jacinto  Valley 
Broadcasting  Company  and  the  L  &  B 
Broadcasting  Company  proposals  would 
result  in  mutually  destructivt-  interfer- 
ence; that  the  proposed  operation  of 
Station  KSLR  would  cause  prohibitive 
interference  to  the  L  &  B  Broadcasting? 
Company  proposal;  that  the  L  &  B 
Broadcasting'  Company  proposal  would 
cause  interference  to  the  proposed  op- 
eration of  KSLR  which  together  with 
the  interference  from  Station  XEC,  Tia 


of  §3.28  (c>  of  the  Commission's  rywT - 
that  the  propo.scd  operation  of  K»a 
would  cause  interference  to  Btstin 
KFAC;  that  the  proposed  operation^ 
the  Hemet-San  Jacinto  Valley  BroaA, 
castint,'  Company  would  cause  interfcTk 
ence  to  Station  KCSB.  San  Bemawiw 
California  ;  that  the  maximum  expected 
operating  values  of  radiation  imW^fc^i 
on  the  horizontal  plane  radiation  piU 
tern  of  the  KSLR  proposal  appear  «. 
ce.ssive  and  that  the  calculationi  iQb> 
mitted  by  KSLR  res^arding  the  propoed 
three  element  directional  antenna  m. 
tom  indicate  that  the  base  resistance  of 
the  southwest  tower  is  only  0.3  ohm  Mid, 
as  a  result,  a  question  of  array  8tabillt| 
obtains;  and 

It  further  appearing  that  pursuant  to 
.<;ection  309  'b>  of  the  Communlcatta» 
Act  of  1934.  as  amended,  the  subject ip. 
plicants  were  ad^'ised  by  letter  dated 
April  9.  1958.  of  the  aforementioned  d^ 
ficiencies  and  that  the  Commission  w 
unable  to  conclude  that  a  grant  (rf  any  of 
the  applications  would  be  in  the  puhik 
interest;  or 

It  further  appearing  that  all  appUcaatl 
filed  timely  replies  to  the  CommiiBienI 
letter;  and 

It  further  appearing  that  by  Mten 
dated  February  6  and  May  7,  1951,  tbe 
licensee  of  Station  KFAC  requested  that 
the  application  of  the  San  Luis  Rey 
Broadcrusting  Company,  Inc.,  be  deai(< 
nated  for  hearing:  and 

It  further  appearing  that  by  letter  o( 
May  9.  195B.  counsel  for  the  San  Luk 
Rey  Broadca.sting  Company,  Inc.,  re» 
quested  additional  time  in  which  to  pn* 
pare  an  amendment  to  the  KSUl  I4)|^ 
cation,  but  that  it  will  be  expedition  to 
desi'-Tnate  the  applications  ifor  hearinf 
forthwith  and  to  deny  the  request  for 
additional  time  as  an  applicant  iBlf 
amend  after  desi:_'nation  upon  a  showtaf 
of  good  cause  pursuant  to  §  1.311  (b)  «( 
the  Commi.ssion's  rules;  and 

It  further  appearing  that  the  Hemet- 
San  Jacinto  Valley  Broadcasting  Ooa> 
pany  pioposes  to  reduce  radiation  to 
order  to  minimize  tl.e  interference  to 
Station  KCSB  and  that,  in  the  event rf' 
a  grant  of  the  application  as  a  result  if 
the  hearing  ordered  below,  the  constrw* 
tion  permit  shall  include  a  condltloi 
tliat,  before  program  tests  are  autlMr> 
ized,  a  nondirectional  proof-of-perform« 
ance  shall  be  submitted  to  establish  tbit 
the  inverse  distance  field  at  one  milebM' 
been  reduced  to  essentially  150  mf/B 
per  kilowatt  as  proposed;  and 

It  further  appearing  that  the  QflW- 
mission,  after  consideration  of  theabcw, 
is  of  thf  opinion  that  a  hearing  is  nee* 
essa  ry ; 

It  IS  ordered.  That,  pursuant  to  sectloo 
309  (b»  of  the  Communications  Act  rf 
1934.  as  amended,  the  said  applicatlom 
are  designated  for  hearing  in  a  consoli- 
dated proceeding,  at  a  time  and  place 
to  be  specified  in  a  subsequent  ordff, 
upon  the  following  issues: 

1  To  determine  the  areas  and  popu- 
lations   which    would    receive    primary 
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from  the  proposed  operations  of 
^met-San  Jacinto  Valley  Broad- 
^junm  Company  and  the  L  &  B  Broad- 
zSm  Company  and  the  availability  of 
^^gprim&ry  service  to  such  areas  and 
MOBlations. 

•jTro  determine  the  areas  and  popula- 
^^  which  may  be  expected  to  gain  or 
2(prlinary  service  from  the  operation 
Station  KSLR  as  proposed  and  the 
JJjUftblllty  of  other  primary  service  to 
Lj,  »r«as  and  populations. 
^To  determine  whether  the  proposed 
gggttions  of  the  Hcmet-San  Jacinto 
•Xy  Broadcasting  Company  or  KSLR. 
■gMftlvely.  would  cause  interference 
^g^tions  KCSB.  San  Bernardino, 
{vjlfonila.  ar^d  KPAC,  Los  Angeles.  Cali- 
igigja,  respectively,  or  any  other  existing 
i^fwurd  broadcast  stations,  and.  if  so. 
t^nftture  and  extent  thereof,  the  areas 
ud  populations  affected  thereby,  and 
tjK  availability  of  other  primary  service 
tosucb  areas  and  populations. 

4.  To  determine  the  nature  and  extent 
^tbe  interference,  if  any.  that  each  of 
jln  instant  proposals  would  cause  to  and 
l0^Te  from  each  other  and  all  other 
ffj/tinft  standard  broadcast  stations,  the 
Bcu  and  populations  affected  thereby. 
^  the  availability  of  other  primary 
nrrice  to  such  areas  and  populations. 

5.  To  determine  whether,  because  of 
toierference  received  the  proposed  oper- 
itton  of  Station  KSLR  would  comply. 
fitb  }  3.28  f  c  I  of  the  Commission's  rules ; 
ndif  compliance  with  5  3.28  (c»  is  not 
Khieved.  whether  circumstances  exist 
fhich  would  warrant  a  waiver  of  said 
neUon  of  the  rules. 

I.  To  determine  if  the  maximum  ex- 
pected operating  values  of  radiation  pro- 
,  posed  by  San  Luis  Rey  Broadcasting 
Oompany.  Inc.  are  reasonable  and 
fbetiier  the  inherent  design  of  the  direc- 
tloDal  antenna  system  will  provide  rea- 
floable  assurance  that  the  pattern  can 
tetdjusted  and  maintained  as  proposed. 

T.  To  determine  in  the  light  of  section 
Wl  (b)  of  the  Communications  Act  of 
1134,  as  amended,  which  of  the  opera- 
flsDS^  proposed  in  the  above-captioned 
(plications  would  best  provide  a  fair. 
ftient  and  equitable  distribution  of 
Bdio  service. 

I.  To  determine  on  a  comparative 
,  in  the  event  that  pursuant  to  the 
Iwgoing  issue  Hemet.  California  is  con- 
itered  to  have  the  greater  need  for  a 
Mr  radio  station,  which  of  the  opera- 
propo-sed  by  the  Hemet -San  Jacinto 
lUley  Broadcasting  Company  or  the 
.X  A  B  Broadcasting  Company  would 
I'ktter  serve  the  public  interest,  conven- 
koce  and  necessity  in  the  light  of  the 
•Mence  adduced  under  the  issues  herein 
Bdthe  record  made  with  respect  to  the 
taiflcant  differences  between  the  said 
tioapphcanUs  as  to: 

(a)  The  background  and  experience  of 
fteh  having  a  bearing  on  the  applicant's 
lUlity  to  own  and  operate  the  proposed 
tendard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
proposed  .station. 

(c)  The  programming  service  proposed 
fcleach  of  said  applications. 

9.  To  determine  in  the  light  of  the  evi- 
wice  adduced  pursuant  to  the  foregoing 
No.  114 7 


Issues,  which  of  the  applications  herein 
should  be  granted. 

It  is  further  ordered,  That  E.  L.  Cord 
tr  as  Los  Angeles  Broadcasting  Company 
and  F.  P.  D'Angelo.  Ucensees  of  Stations 
KPAC  and  KCSB,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  Applicants  and  respondents 
herein,  pursuant  to  §  1.140  of  the  Com- 
mission's rules,  in  person  or  by  an  attor- 
ney, shall  within  20  days  of  the  maiUng 
of  this  order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this  order. 

It  is  further  ordered.  That  the  issues 
in  this  proceeding  may  be  enlarged  by  the 
Examiner,  on  his  own  motion  or  on  peti- 
tion properly  filed  by  a  party  to  the 
proceeding  and  upon  suflScient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issues: 

To  determine  whether  the  funds  avail- 
able to  the  applicant  will  give  rea.sonable 
assurance  that  the  proposals  set  forth 
in  the  application  will  be  effectuated. 

It  is  further  ordered.  That,  in  the  event 
of  a  granf  of  the  application  of  the 
Hemet-San  Jacinto  Valley  Broadcasting 
Company,  the  construction  permit  shall 
include  the  condition  that,  before  pro- 
gram tests  are  authorized,  a  nondirec- 
tional  proof-of-pcrformance  shall  be 
submitted  to  establish  that  the  inverse 
distance  field  at  one  mile  has  been  re- 
duced to  es'^enlially  150  mv  m  per  kilo- 
watt as  proposed. 

Released:  June  6.  1958. 

Federal  Communications 
Commission, 
[seal J         Mary  Jane  Morris. 

Secretary. 

\F     R     Doc.    58-4424;    Filed,    June    10,    1958; 
8:53  a.  m  | 

INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  2201 

Motor  Carrier  Applications 

June  6.  1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  ■with  re- 
spect thereto  (49  CFR  1.241), 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m..  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

motor  carriers  of  property 

No.  MC  4941  (Sub  No.  7).  filed  May  1, 
1958.  Applicant:  QUINN  FREIGHT 
LINES.  INC..  1093  North  Montello  Street. 
Brockton.  Mass.  Applicant's  attorney: 
Mary  E.  Kelley,  10  Tremont  Street,  Bos- 


ton 8,  Mass.  Authority  soi^ht  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat  and  packinff-house  products,  from 
Boston,  Mass.,  to  'Williamsburg  and 
Cheatham  Annex,  Va.  Applicant  is  au- 
thorized to  conduct  operations  in  Con- 
necticut, Delaware,  Maine,  Maryland, 
Massachusetts,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Virginia,  and  the  District  of 
Columbia. 

HEARING:  July  25,  1958.  at  the  New 
Post  OCBce  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Michael 
B.  Driscoll. 

No.  MC  7073  (Sub  No.  3),  filed  March 
31,  1958.  Apphcant:  EUGENE  E.  BOOS. 
doing  business  as  BOOS  APPLIANCE 
&  HARDWARE  COMPANY,  Highland, 
Kans.  Applicant's  attorney:  Ernest  'W. 
Rothfelder,  Highland,  Kans.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  and  used  farm  ma-  ' 
chinery,  knocked  down  and  set  up,  and 
new  and  used  parts  therefor,  feed  and 
fertilizer,  building  and  fencing  Tnaterials. 
household  goods,  in  crates,  and  oil  and 
grease,  in  containers,  from  Kansas  City, 
Mo.,  and  points  in  Doniphan  Cotmty, 
Kans.,  to  points  in  Brown  County.  Kans., 
on  and  east  of  Combined  U.  S.  High- 
ways 159  and  73;  7cc  and  fertilizer,  from 
St.  Joseph,  Mo.,  and  Highland.  Kans., 
to  points  in  Kansas;  and  Ordinary  live- 
stock, from  the  above-specified  destina- 
tion points  to  the  above-specified  origin 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Kansas  and  Missouri. 

HEARING:  July  29.  1958,  at  the  Hotel 
Kansan.  Topeka.  Kans..  before  Joint 
Board  No.  36,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  7640  (Sub  No.  15),  filed  April 
30.  1958.     Applicant:  BARNES  TRUCK 
LINE.    INC.,    Herring    Avenue,    Wilson, 
N.  C.     Applicant's  attorney:   James  K 
"Wilson,  Perpetual  Building,  1111  E  Street, 
NW..   "Washington   4.   D.   C.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Lumber   (except  plywood 
and  veneer).  (1)   from  points  in  Dela- 
ware, District  of  Columbia,  Maryland. 
New  Jersey,  Pennsylvania,  and  Virginia 
to  points  in  North  Carolina;   and    (2) 
between  points  in  North  Carolina,  on*  the 
one  hand,  and,  on  the  other,  points  in 
Alabama.  Cormecticut,  Florida,  Georgia, 
Illinois,  Indiana,  Kentucky.  Maine,  Mas- 
sachusetts. Michigan.  Mississippi,  New 
Hampshire,  New  York,  Ohio.  Rhode  Is- 
land. Tennessee.  Vermont  and  West  Vir- 
ginia.   Applicant      is      authorized      to 
cgnduct  operations  in  Connecticut.  Del- 
aware, Florida,  Georgia.  Maryland.  Mas- 
sachusetts, New  Jersey,  New  York,  North 
Carolina,   Pennsylvania.  Rhode  Island. 
South  Carolina.  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 
HEARING:  July  16. 1958,  at  the  North 

Carolina  UtiUties  Commission.  State  Li- 
brary Building,  Morgan  Street,  Raleigh, 
N.     C,     before    Examiner    James    C. 

Cheseldine. 
No.  MC  9510  (Sub  No.  5) .  filed  May  26, 

1958.     Apphcant:   WILLIAM  P.  HOYT, 

doing  business  as  BILL  HOYT  TRUCK- 
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ING  CO.  84  South  Main  Street,  Newport. 
N.  H.  Applicant's  attorney:  S.  Harrison 
Kahn,  72&-34  Investment  Buildin?, 
Washington,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Feldspar,  from  Grafton,  N.  H.,  to 
Manchester,  Conn.  Applicant  is  au- 
thorized to  transport  household  eoods  as 
defined  by  the  Commission  between 
points  in  New  Hampshire.  Connecticut, 
Maine,  Massachusetts.  New  York.  Rhode 
Island,  Vermont,  and  New  Jersey 

HEARING:  July  21,  1958.  at  the  New 
Hampshire  Public  Service  Commission, 
Concord,  N.  H..  before  Jo:nt  Board  No. 
295,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Michael  B.   DriscoU. 

No.  MC  11220  'Sub  No  64',  'COR- 
RECTION' filed  April  30.  1958.  published 
issue  May  14.  1953  Applicant:  GOR- 
DONS TRANSPORTS  INC..  185  West 
McLemore  Avenue.  Memphis,  Tenn. 
Applicant's  attorney:  James  W.  Wrape, 
2111  Sterick  Buildin?r,  Memphis,  Tenn. 
Authority  soucht  to  operate  as  a  cormnon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting  General  covimodi- 
ties.  except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special  equip- 
ment, serving  the  site  of  the  Amoco 
Chemical  Corporation  plant  located  4 
miles  southeast  of  the  junction  of  U.  S. 
Highways  6  and  66.  west  of  Joliet,  III., 
as  an  ofT-route  point  in  connection  with 
apphc?nfs  authorized  regular  route 
operations.  Applicant  is  authorized  to 
conduct  operations  in  Illinois.  Indiana, 
Tennessee.  Mi.s.'^ouri.  Mi-sissippi.  Louisi- 
ana. Alatjama,  Kentucky,  and  Arkan.sas. 

Note  Previou.?  puhliratinn  gave  location 
of  plant  site  desired  to  be  served  in  error. 

HEARING  Remains  as  assiu'ned  June 
16.  1958.  in  Room  852.  U.  S.  Custom 
House.  610  South  Canal  Street.  Chicago. 
111.,  before  Joint  Board  No.  149.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Exam:n':>r  Alton  R  Smith. 

No.  MC  17379  Sub  No  6'.  filed  Mav 
23,  1953.  Applicant:  DOROTHY  C 
MADRID.  doin-T  business  as  M  &  M 
TRUCKING  COMPANY.  East  Poland 
Avenue.  Bessemer.  Lawrence  County,  Pa. 
Applicant's  attorney:  John  Douglas 
Clark,  715  Perpetual  Buildin-!.  Washing- 
ton 4.  D.  C.  Authority  i.ought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Cement,  in  bulk,  in  covered  mechanical 
self -unloading  equipment,  and  in  bags, 
from  Bessemer.  Lawrence  County,  Pa., 
to  points  in  Monroe  County.  Ohio,  and 
empty  containers  or  other  such  inciden- 
tal facilities  'not  specified"  used  in 
transporting  cem-z^nt  *n  return.  Appli- 
cant is  authori;':ed  to  conduct  operations 
in  Ohio  and  Pennsylvania. 

HEARING:  July  17.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D,  C,  before  E.\aminer 
Alfred  B.  Hurley. 

No.  MC  27418  iSub  No.  4».  filed  Mav 
19.1958.  Applicant:  WARD  JACICSUN. 
107  Stephens  Street.  Morrilton,  Ark.  Ap- 
plicant's attorney :  Loui.s  Tarlowski.  Rec- 
tor Building.  Little  Rock,  Ark.    Author- 


ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  'It  from 
Clark.sville  and  Morrilton.  Ark.,  to  points 
in  Iowa.  'Wi.sconsin.  Illinois,  Indiana. 
Ohio,  and  points  in  Texas  on  and  east  of 
U.  S.  Highway  83.  and  '2'  from  Searcy. 
Ark  .  to  points  in  Iowa.  Wi.sconsin,  Illi- 
nois. Indiana,  Ohio.  Mi.ssoun,  Kansas, 
Oklahoma  and  points  in  Texas  on  and 
east  of  U.  S.  Highway  83;  and  Manufac- 
tured feed,  flour,  grain,  and  seeds,  from 
points  in  Missouri  on  and  .south  of  U.  S. 
Highway  40.  points  in  that  part  of  Kan- 
sas on  and  .south  of  U.  S.  Highway  40 
and  on  and  east  of  U.  S.  Highway  81.  and 
tho.se  m  Oklahoma  on  and  east  of  U.  S. 
Highway  81.  to  points  in  Pope.  Conway. 
Faulkner.  'White.  Pulaski.  Van  Buren. 
and  Cleburne  Counties,  Ark.  Applicant 
is  authorized  to  conduct  operations  in 
Arkansas,  Kansas,  Missouri,  Oklahoma, 
and  Tennessee. 

HEARING:  July  17.  1958,  at  the  Ar- 
kansas Commerce  Commission,  Justice 
Building.  State  Capitol.  Little  Rock. 
Ark  .  before  Examiner  Walter  R  Lee. 

No.  MC  27970  'Sub  No.  30'.  filed  June 
4.  1958.  Applicant:  CHICAGO  EX- 
PRESS. INC..  72  Fifth  Avenua^New  York, 
N.  Y.  Applicant's  attorney:  David  Axel- 
rod,  39  South  La  Salle  Street,  Chicago  3. 
111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  trans- 
porting :  General  commodities,  except 
those  of  unusual  value,  Class  A  and  B 
explosives,  bullion,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  site  of  the 
Amoco  Chemical  Company  plant  located 
approximately  four  miles  southeast  of 
the  junction  of  U.  S.  Highways  6  and  66, 
in  Illinois,  as  an  off-route  point  in  con- 
nection with  applicant's  authorized  regu- 
lar route  operations  between  Johet,  111., 
end  Boston.  Mas.s.  Applicant  is  author- 
ized to  conduct  operations  in  Illinois. 
Massachusetts.  Ohio.  New  York.  Pennsyl- 
vania. New  Jersey,  Connecticut.  Rhode 
Island,  Maryland.  Minnesota,  Mis.souri. 
Nebraska.  Kansas.  Indiana,  and  the 
District  of  Columbia. 

HEARING:  June  16.  1958.  in  Room 
852.  U.  S.  Custom  House.  610  South 
Canal  Street.  Chicago.  111.,  before  Joint 
Board  No.  149,  or.  if  the  Joint  Board- 
waives  its  right  to  participate,  before 
Examiner  Alton  R   Smith. 

No.  MC  29654  'Sub  No.  34  » .  filed  April 
18.  1958.  Applicant:  FURNITURE  EX- 
PRESS. INC  .  Fluvanna  Road.  R.  D  No. 
1,  Jamestown.  N.  Y.  Applicant's  attor- 
ney: Kenneth  T.  Johnson.  Bank  of 
Jamestown  Building,  Jamestown,  N.  Y. 
Authority  sought  to  operate  as  a  cornmon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Plywood,  built-up 
wood,  doors,  architectural  plywood,  and 
plyicood  specialties,  between  points  in 
Chautauqua  County.  N.  Y..  on  the  one 
hand,  and,  on  the  other,  points  in  West- 
chester, Putnam,  Dutchess.  Rockland. 
Orange,  Ulster.  Sulhvan.  Nas.sau.  and 
Suffolk  Counties.  N.  Y.  Applicant  is  au- 
tWbnzed  to  conduct  operations  in  New 
York.  Ohio.  Pennsylv.inia.  Maryland,  the 
District  of  Coltimbia,  New  Jersey.  Dela- 
ware. Illinois,  Indiana.  Michigan,  Wis- 
consin,     Connecticut.      Massachusetts, 


Rhode  Island.  West  Virginia,  Tb 
Maine,  New  Hampshire,  Vermontr^S 
Carolina,  and  North  Carolina  ^^* 
HEARING:  July  14.  1958,  at  the  Bote 
Buffalo.  'VVaslunt^ton  and  Swan  8tni^ 
Buffalo.  N  Y.,  before  Examiner  Mii^ 
B.  Drrscoll.  -»•««« 

No  MC  29955  'Sub  No.  12'  filed  Awi 
24.  1958  Applicant:  ENGLAND  BrS 
TRUCK  LINE,  INC..  300  North  Seco2 
Street,  Port  Smith,  Ark.  ApplicamTS 
torney:  Lee  Reeder.  1012  BalttoaM 
Building.  Kansas  City  5,  Mo.  Authcrtty 
.sou!;ht  to  operate  as  a  common  canilr 
by  motor  vehicle,  over  a  regular  nnu 
transporting:  General  commodities^^, 
cept  those  of  unusual  value,  Class  A  and 
B  explosives,  household  r.oods  as  deflotd 
by  the  Commission,  commodities  In  buft 
and  those  requiring  special  equlpnuot 
between  Kansas  Cuy,  Mo  .  and  MemphJi 
Tenn.,  from  Kansas  City  over  U.  S.  High. 
way  71  to  junction  Mi.ssoun  Highway  3S 
thence  over  Mi.ssoun  Hmhway  35  to  Clin-' 
ton.  Mo.,  thence  over  Mis.souri  Highway 
13  to  Springfield,  Mo  .  thence  over  D.  8 
Hiu'hway  60  to  Cabool,  Mo,  thence  owr 
U.  S.  Highway  63  to  Memphis,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points,  as  an  alternate  route  tot 
operating  convenience  only  in  connec- 
tion with  applicant's  authorized  regular 
route  operations.  Applicant  is  author- 
ized to  conduct  operations  in  Arkansai, 
Missouri,  Oklahoma,  Tennessee,  and 
Texas. 

Note:  Duplication  with  present  authority 
to  be  eliminated 

HEARING:  July  14.  1058,  at  the  Ar- 
kan.sas Commerce  Cnmmission,  Justice 
Building,  State  Capitol.  Little  Rock,  Art, 
before  Examiner  Walter  R.  Lee. 

No.  MC  30451  (Sub  No.  18' .  filed  April 
21.  1958  Applicant:  THE  LUPER 
TRANSPORTATION  COMPANY.  404 
East  21st  Street.  Wichita.  Kans.  Appli- 
cant's  attorney:  James  F.  Miller,  5M 
Board  of  Trade.  10th  and  Wyandotte. 
Kansas  City  5.  Mo.  Authority  sought  to 
operate  as  a  contract  earner,  by  motor' 
vehicle,  over  irregular  routes,  transport- 
in '4 :  Such  commodities  as  are  used  by 
Meat  Packers  in  the  conduct  of  their 
•busine.=:s  when  destined  to  and  for  uie 
by  Meat  Packers,  and  Dairy  products,  u 
defined  by  the  Commission,  from  pointi 
in  Missouri  on  and  south  of  a  line  begin- 
ning at  the  junction  of  U.  S.  Highway  M 
and  the  Missouri-Kansas  State  line, 
the;ice  in  an  easterly  direction  aloof 
U.  S.  Highway  54  to  Camdenton,  Ma, 
thence  in  a  southerly  direction  aloDf 
Missouri  Highway  5  to  Man--,field,  lie. 
thence  in  an  easterly  direction  aksv 
U.  S.  Highway  60  to  the  Mississippi  River, 
those  in  New  Mexico  on  and  east  of  U.  & 
Highway  85.  Memphis,  Tenn  .  and  pointt 
in  Oklahoma,  Arkansas,  Louisiana,  and 
Texas  to  Wichita.  Kans.  ( 2 '  Meats,  meat 
products  and  meat  by-products  from  B 
Paso,  Galveston,  Houston,  and  San  An- 
tonio, Texas,  and  New*  Orleans,  La.,  to 
Wichita,  Kans..  and  fresh,  frozen  and 
deep  frozen  fish  (including  shell  fish). 
agricultural  commodities  empty  contain' 
ers  or  other  such  incidental  facilities  (not 
specified )  used  in  transporting  the  above 
commodities  on  return.  Applicant  is 
authorized    to    conduct    operations   in 
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MtelKSna.  Kansas,  Texas,  Arkansas,  New 
2SeoTennessee,  and  Louisiana. 

HEJUiING:  Julv  30.  1958,  at  the  Hotel 
^^,  Wichita.  Kans.,  before  Examiner 
ST^  L.  Hanback. 

Wft  MC  33392  »Sub  No.  6>,  filed  May 
,1  1958  Applicant:  CHARLES  PYSZ. 
iliri  business  as  CHARLES  TRANS- 
2«^  Mountain  Road.  Suffield,  Conn. 
ABolicanfs  representative:  William  L. 
2folbley  1694  Main  Street.  Springfield  3, 
IIU8  Authority  sousht  to  operate  a.s 
Tcmmon  carrier,  by  motor  vehicle,  over 
L-guiar  routes.  tran.'<portin:4 :  Mixed 
f^ilizer&r\6  fertilizer  materials,  in  bags. 
Mn  East  Providence.  R.  I.,  to  points  in 
JSrfleld.  Hartford.  Litchfield.  Middle- 
{«[  New*  Haven,  and  Tolland  Counlie.s. 
Conn  and  Aizawam.  East  Loniimeadow. 
South'wick.  Sprinafield.  Westfiold.  and 
West  SprinL^field,  Mass.  Applicant  is 
authorized  to  conduct  operations  in 
Uassachusetl.^..  Conneclicui.  and  Rhode 

Island. 

HEARING:  Aucu.'<t  1.  1958.  at  the 
U  s  Court  Rooms.  Hartford.  Conn.,  be- 
fore Joint  Board  No.  134.  or.  if  the  Joint 
Board  waives  its  nt;ht  to  particip:ite, 
before  Examiner  Michael  B.  Driscoll. 

No  MC  36473  i  Sub  No   66'.  filed  April 
J4  1958.    Applicant :  CENTRAL  TRUCK 
UNES.  INC  ,  1005  Jack.son  Street,  Tam- 
pa    Fla.     Applicant's      representative: 
Ben  H.  Fowler,  c  o  Central  Truck  Lines, 
Inc.  (same  addie.s.s  as  applicant!.     Au- 
thority sought  to  operate  as  a  common 
carrier,  bv  motor  vehicle,  tran:-;portin£r: 
OVER     ALTERNATE     ROUTES     FOR 
OPERATING    CONVENIENCE    ONLY: 
(I)  General  commodities,  except   those 
of  unusual    value.   Class   A    and   B   ex- 
plosives, household  goods  as  defined  by 
the  Commi.ssion.   and   commodities   re- 
quiring    special      equipment,      between 
Thomasville.  Ga  .  and  Tallahas.sce.  Fla.. 
serving   no    intermediate    points:    From 
Thomasville  over  U.  S.  Highway  319  to 
Tallaha.ssce.  and  return  over  the  same 
route.    Between   Tallahassee,   Fla.,   and 
Capps,    Fla  ,    serving    no    intermediate 
points,  and  serving   Capps   for   purpose 
of  joinder  only:  From  Tallahassee  over 
U.  S.  Highway  27  to  Capps.  and  return 
over  the  same   route.     Applicant    indi- 
cates service  authorized  herein  is  subject 
to  the  following  conditions:   Service  at 
Tallahas.see  is  restricted  to  traffic  mov- 
ing to  or  from  points  west  of  Marianna, 
Pla.    Applicant  holds  the  above  author- 
ity In   Certificate    in    Docket    No.    MC 
36473  (Sub  No   59'  subject  to  additional 
restriction  and  the  purpose  of  this  ap- 
plication is  to  eliminate-  paragraph  2  of 
Rtttrictions  reading:    2.   Said  alternate 
routes  shall  not  be  used  for  transporting 
traffic  to  or  from  points  in  Georgia  other 
than  those  lying  in  that  portion  of  the 
State  on  and  east  of  a  line  extending 
from  the  Florida-Georgia  State  line  over 
Georgia  Highway  97  to  Bainbridge,  Ga.. 
thence  over  U.  S    Highway  84  to  Way- 
cross.  Ga..  thence  over  Georgia  High- 
way 38  to  Jesup,  Ga..  and  thence  over 
U.  S.  Highway  25  through  Ludowici  and 
Augusta,  Ga.,  to  the  Georgia-South  Car- 
olina State  Line.     (II'  General  commod- 
ities, except  tho.se  of  unusual  value,  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  and  those  requiring  special 
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equipment,  between  Otter  Creek,  Fla., 
and  Thomasville,  Ga..  from  Otter  Creek 
over  U.  S.  Highway  19  to  Thomasville. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  but  serving  Ot- 
ter Creek,  Fla.,  for  the  purpose  of  joinder 
only.  In  certificate  No.  MC  36473  (Sub 
No.  44  I  applicant  holds  alternate  route 
for  operating  convenience  only,  similar 
to  that  described  in  dH  above  but  by 
this  application  is  adding  to  this  au- 
thority serving  Otter  Creek,  Fla.,  for 
the  purpose  of  joinder  only,  and  requests 
elimination  of  the  language  "in  connec- 
tion with  carrier's  authorized  operations 
between  Thomasville,'  Ga..  and  Tampa, 
Fla.".  and  of  the  restrictions  resulting 
therefrom.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Florida. 
Georuia,  and  Louisiana. 

HEARING:  July  16,  1953,  at  the  U.  S. 
Court  Rooms.  Tampa,  Fla.,  before  Joint 
Board  No.  64.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Allan  F.  Borroughs. 

No.  MC  43269  <Sub  No.  44).  filed  May 
22,  1958.  Applicant:  WELLS  CARGO. 
INC.,  1775  East  Fourth  Street,  P.  O.  Box 
1511,  Reno,  Nev.  Applicant's  attorney: 
Bruce  R.  Geernaert,  100  Bu.sh  Street.  San 
Francisco  4,  Calif.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Ore,  ore  concentrates,  and  precipi- 
tates, between  points  in  Arizona  on  the 
one  hand,  and,  on  the  other.  Ripley  and 
Winterhaven,  Calif.,  and  points  in  Cali- 
foi-nia  within  25  miles  of  Ripley  and 
Winterhaven.  Applicant  is  authorized  to 
conduct  operations  in  California,  Nevada, 
Utah,  Oiegon,  and  Arizona. 

Note:  Applicant  states  that  it  seeks  no 
duplicating  authority. 

HEARING:  July  15.  1958.  at  the  Ari- 
zona Corporation  Commi-ssion.  Phoenix, 
Ariz.,  before  Joint  Board  No.  47. 

No.  MC  52945  'Sub  No.  2».  filed  May 
14,  1958.  Applicant:  H.  P.  STARSIAK, 
INC..  18  Hills  Street.  Manchester,  Conn. 
Applicanf.s  representative:  William  L. 
Mobley.  Rooms  317-319.  1694  Main 
Street,  Springfield  3.  Mass.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Mixed  fertilizer  and  ferti- 
lizer materials,  in  bags,  from  East  Provi- 
dence, R.  I.  to  points  in  Fairfield.  Hart- 
ford, Litchfied,  Middlesex,  New  Haven, 
and  Tolland  Counties,  Conn.  Appli- 
cant is  authorized  to  conduct  operations 
in  Connecticut,  Massachusetts,  and 
Rhode  Island. 

HEARING:  August  1,  1958.  at  the 
U.  S.  Court  Rooms,  Hartford,  Conn.,  be- 
fore Joint  Board  No.  252,  or.  if  the  Joint 
Board  waives  its  right  to  participate 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  59150  (Sub  No.  8),  filed  April 
24,  1958.  Applicant:  PLOOF  TRANS- 
FER COMPANY,  INC..  1901  Hill  Street, 
P.  O.  Box  47.  Station  G.  Jacksonville. 
Pla.  Applicant's  attorney:  Martin  Sack, 
500  Atlantic  National  Bank  Building, 
Jacksonville  2,  Fla.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Gypsum  products  and  accessories, 
such  as  (A>  plaster  accelerator  or  re- 
tarder;  ground  gypsum;  gypsum  back- 


4117 

ing  board;  gypsum  filler;  gypsum  lath, 
Keenes  cement  (wall  plaster) ;  gypsum 
blocks,  planks,  slabs  or  tile;  land  plaster; 
lime,  commoti,  hydrated,  quick  or  slaked; 
plaster,    calcined,    patching,    stucco    or 
wall:  plaster  of  Paris  (See  Notes  1  and  2 
below );  and  (B)    (See  Note  1)  Gypsum 
wallboard  and  related  articles;  gypsum 
sheathing;  gypsum  wallboard  joint  sys- 
tem,  tape,   wallboard   joining   or   rein- 
forcing: paint  (See  Note  3  below)  ;  min- 
eral wool  (rock  or  slag  wool)  (See  Note  3 
below  • :  asbestos  shingles,  siding  or  wall- 
board  (See  Note  3  below)  ;  asbestos  ac- 
cessories,  including   ridge   rolls,   corner 
rolls,  nails,  and  washers,  which  may  be 
required  for  the  installation  of  asbestos 
shingles,  siding  or  wallboard.  to  be  in- 
cluded v.ith  asbestos  articles  (See  Note  3 
below  t  :  lathing  or  ribbing,  expanded  or 
perforated  steel  (See  Note  3  below  t  ;  plas- 
ter grounds,  steel  <See  Note  3  below) ; 
and  channels  or  angles,  steel  (See  Note  3 
below ' ,  from  the  site  of  the  U.  S.  Gypsum 
Company  plant  at  Jacksonville,  Fla..  to 
points  in  South  Carolina.    Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama. Florida,  Georgia,  Louisiana,  Mis- 
sissippi. North  Carolina.  South  Carolina, 
Tennessee,  and  Virginia. 

Note  1 :  Nails,  iron  or  steel,  may  be  shipped 
with  gypsum  lath,  gypsum  wallboard  or  gyp- 
sum Jrheathlng.  The  weight  or  the  nails  may 
not  exceed  one  percent  ( 1  '^  )  of  the  weight 
of  the  articles  they  accompany. 

Note  2:  A  small  number  of  empty  bags. 
not  to  exceed  twenty-five  (25)  pounds,  for 
reconditioning  in  transit,  may  be  shipped 
with  the  plaster  which  the  bags  accompany. 

Note  3:  Articles  makring  reference  to  this 
note  may  be  shipped  in  mixed  truckloads 
only  with  gypsum  products  listed  under  De- 
scription A  and  or  Description  B.  Weight  or  - 
palm  may  not  exceed  five  percent  (5%)  of 
the  weight  of  the  shipment.  Weight  of 
asbestos  shingles,  siding  or  wallboard  and 
asbestos  accessories  as  shown  In  Description 
B  may  not  exceed  twenty-five  percent  (25%) 
of  the  weight  of  the  shipment.  Weight  of 
the  mineral  wool  may  not  exceed  five  percent 
(5',  )  of  the  weight  of  the  shipment. 
Weight  of  steel  lathing,  ribbing,  steel  plaster 
grounds,  steel  channels  or  angles  may  not 
exceed  five  percent  (5',^)  of  the  weight  of 
the  shipment. 

HEARING:  July  17.  1958.  at  the  May- 
flower Hotel,  Jacksonville,  Fla..  before 
Joint  Board  No.  354.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allan  P.  Borroughs. 

No.  MC,70451  (Sub  No.  201) .  filed  May 
14.  W58.  Applicant:  WATSON  BROS. 
TRANSPORTATION  CO.,  INC.,  1523 
Marcy  Street.  Omaha  8,  Nebr.  Appli- 
cant's attorney:  David  Axelrod,  39  South 
La  Salle  Street,  Chicago.  111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  alteriiate  routes, 
transporting:  General  commodities,  ex- 
cept those  of  unusual  value,  livestock, 
household  "goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment  because  of 
unusual  size  or  weight.  ( 1 )  between  Win- 
nebago, Nebr.,  and  junction  U.  S.  High- 
ways 77  and  275  (near  Winslow.  Nebr.), 
from  Wiimebago  over  U.  S.  Highway  77 
to  junction  U.  S.  Highway  275.  and  re- 
turn over  the  same  route,  serving  no 
intermediate  or  off-route  points,  as  an 
alternate  route  for  operating  convenience 
only,  in  cormection  with  applicant's  au- 
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thorized  regular  route  operations  be- 
tween Sioux  City,  Iowa  and  Kansas  City. 
Mo.,  and  between  Norfolk,  Nebr.,  and 
Omaha,  Nebr.,  and  <2)  between  Fremont, 
Nebr..  and  junction  U.  S.  Highways  77 
and  6,  from  Fremont  over  U.  S.  Highway 
77  to  junction  U.  S.  Highway  6.  and  re- 
turn over  the  same  route,  serving  no  in- 
termediate or  off-route  points,  as  an 
alternate  route  for  operating  convenience 
only,  in  connection  with  applicant's  au- 
thorized regular  route  operations  be- 
tween Norfolk,  Nebr..  and  Omaha.  Nebr., 
between  Lincoln,  Nebr.,  and  Omaha. 
Nebr..  and  between  Lincoln,  Nebr..  and 
Nebraska  City,  Nebr.  Applicant  is  au- 
thorized to  conduct  operations  in  Ari- 
zona, California,  Colorado,  Illinois.  Iowa, 
Kansas,  Minnesota,  Missouri,  Nebraska, 
New  Mexico,  and  Wyoming. 

HEARING:  July  23,  1958.  at  11:00  a.m. 
United  States  standard  time  <or  11:00 
a.  m.  local  daylight  saving  time,  if  that 
time  is  observed',  at  the  Nebraska  State 
Railway  Commission,  Capitol  Building. 
Lincoln,  Nebr..  before  Joint  Board  No.  93. 
or,  if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Leo  W. 
Cimningham. 

No.  MC  7045 1  <  Sub  No.  203  » ,  filed  May 
14,  1958.  Applicant:  WATSON  BROS. 
TRANSPORTATION  CO.  INC,  1523 
Marcy  Street,  Omaha  8,  Nebr.  Appli- 
cant's attorney:  David  Axelrod.  39  South 
La  Salle  Street.  Chicago  3.  111.  Author- 
ity sought  to  operate  as  a  common  car-' 
Tier,  by  motor  vehicle,  over  an  alternate 
route,  transporting:  General  commodi- 
ties, except  those  of  unusual  value.  Cla.-.s 
A  and  B  explosives,  livestock,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment,  between  junction 
IJ.  S.  Highways  6  and  81  and  Newton, 
Kans.,  from  junction  U.  S.  Highways  6 
and  81  over  U.  S.  Highway  81  to  Newton. 
and  return  over  the  same  route,  serving 
no  intermediate  points,  with  .'^ervice  at 
junction  U.  S.  Highways  6  and  81  and 
Newton  as  points  of  joinder  only,  as  an 
alternate  route  for  operating  conven- 
ience onjy,  in  connection  with  applicant'^ 
authorized  re£;ular  route  operations  be- 
tween Lincoln,  Nebr.,  and  Clay  Center. 
Nebr.,  and  between  Kansas  City,  Mo., 
and  Wichita.  Kans.  Applicant  is  author- 
ized to  conduct  similar  operations  in 
Arizona,  California,  Colorado.  Illinois, 
Iowa,  Kr.nsas,  Missouri,  Nebraska,  New 
Mexico,  and  Wyoming. 

HEARING:  July  25,  1958,  at  the  Hotel 
Kansan.  Topeka.  Kaiv^  ,  before  Joint 
Board  No.  52.  or.  if  the  Joint  Board 
waives  its  rit^ht  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  73165  'Sub  No.  160'  'Amend- 
ed April  17,  1958'.  filed  March  31.  1958. 
Applicant :  EAGLE  MOTOR  LINES.  INC.. 
830  North  33d  Street.  Birmingham,  Ala. 
Applicant's  attorney;  J.  Haden  All- 
dredge.  Investment  Building.  Wa.shing- 
ton  5.  D.  C.  Authority  sought  to  operatt^ 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber,  rough  or  dre.ssed,  and  flooring, 
from  points  in  Alabama  to  points  in 
Georgia,  Florida,  Tennessee,  and  Ken- 
tucky. Applicant  is  authorized  to  con- 
duct operations  in  Geor^iia,  Mi.ssi.^sippi, 
Tennessee,     Alabama,     Florida,     Texas, 


■Virginia,  Arkansas,  Ix)uisiana.  South 
Carolina,  North  Carolina,  Missouri, 
Kansas.  Iowa,  Wisconsin,  Michigan,  and 
Illinois. 

HEARING:  July  24.  1958.  at  the  Hotel 
Thomas  Jefferson.  Birmiimham.  Ala., 
before  Examiner  Allan  F.  Burroui-'hs. 

No.  MC  78632  i  Sub  No.  102  ' ,  filed  May 
19,  1958  Applicant:  HOOVER  MOTOR 
EXPRESS  COMPANY.  INC  .  P  O.  Box 
450,  Polk  .■\venue,  Nashville.  Tenn.  Ap- 
plicant's attorney:  Walter  Harwood, 
Nashville  Trust  Building,  Nashville  3, 
Tenn.  Authority  sought  to  operate  as  a 
connnon  carrier,  by  motor  vehicle,  trans- 
.^orting:  General  coinmodities.  except 
those  of  unusual  value.  Cla.ss  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  m  bulk, 
and  those  requiring  special  equipment, 
serving  points  within  10  miles  of  Deca- 
tur, Ala.,  as  intermediate  and  off-route 
points  in  connection  with  applicant's  au- 
thorized regular  route  operations  Ap- 
plicant IS  authorized  to  conduct  opera- 
tions in  Alabama.  Geort;ia,  Illinois, 
Kentucky,  Mississippi,  Mi.s.souri,  Ohio, 
and  Tennessee. 

Note  Applicant  states  no  duplication  of 
operating    authority    is    sought. 

HEARING:  July  23,  1958.  at  the  Hotel 
Thomas  Jefferson,  Birmingham,  Ala., 
before  Joint  Board  No.  100.  or,  if  the 
Joint  Board  waives  its  right  to  partici- 
■  pate,  before  Examiner  Allan  F. 
Borrou::::hs. 

No.  MC  86687  -Sub  No  46',  filed 
March  31.  1958  Applicant:  SEABOARD 
AIR  LINE  RAILROAD  COMPANY,  a 
Corporation.  Seaboard  Air  Line  Railroad 
Building,  Norfolk  10.  Va  Apphcant's 
attorney:  Richard  A.  Hollander,  Sea- 
board Air  Line  Railroad  Company,  Law 
Dept  .  Norfolk  10,  Va.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: General  commodities,  between 
Tampa.  Fla  .  and  Boca  Grande.  Fla  : 
from  Tampa  over  Florida  Highway  60  to 
junction  with  U.  S.  Highway  301.  thence 
over  U  S.  Hii^hway  301  to  Sara.sota.  Fla  , 
thence  over  U.  S.  Highway  41  to  junction 
with  Florida  His^'liway  775.  thence  over 
Florida  Highway  775  to  Placida,  Fla  <  also 
from  junction  U.  S.  Highway  41  and 
Florida  Highway  775  over  U  .S  Hu;hway 
41  to  Murdock,  Fla  .  thence  over  Florida 
Highway  771  to  Placida.  Fla.',  and 
thence  over  unnumbered  highway  to 
Boca  Grande,  and  return  over  the  same 
route,  serving  all  intermediate  points 
and  the  off-route  points  of  Lithia.  Boy- 
ette.  Palm.  Durant  and  Wimauma.  Fla. 
Applicant  is  authorized  to  conduct  op- 
erations in  North  Carolina,  Florida. 
South  Carolina,  Virginia,  and  Georgia. 

HEARING  July  14.  1958.  at  the  U  S. 
Court  Rooms,  Tampa.  Fla  .  before  Joint 
Board  No.  205.  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Allan  F    Borrou^rhs 

No  MC  89611  'Sub  Ni  6'.  filed  Mav 
1,  1958.  Applicant:  ERNEST  ULRICH, 
U.  S.  50  East.  Olney,  111  Applicants 
attorney:  Grover  Hoff.  901  Riduely 
Buildiim.  Springfield,  111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  traasporting:  General 
commodities,  except  tho.se  of  unusual 
value,  Cla.s.s  A  and  B  explosives,  house- 


hold  goods  as  defined  by  the  Commlirta*  i 
commodities  in  bulk,  and  those  re^JSS 
special    equipment,    serving    Mt.    ]Si 
Bone   Gap,  Calhoun,   Albion,  SainitS 
West  Salem,  and  Parkt-rsburg,  111., agS  ' 
route  points   in  connection  with'  apcdU 
cant's   authorized   regular   route  opo^ 
tions  between  St.  Louis,  Mo,,  and  iS^ 
renceville.  111.,  over  U.  S.  Highway  Si' 
Applicant  is  authorized  to  conduct  m- 
ular    route    operations    in    Illinois  and  ' 
Missouri,  and  irregular  route  operatloBi  •■ 
in  Arkansas,  Illinois.  Indiana.  Kentucky   5 
Ohio,  Mis.snuri.  and  Tennessee.  "'  ' 

HEARING:  July  18.  1938.  at  the  U,  81  ' 
Court  Rooms  and  Federal  Bulldb* 
Springfield.  Ill  .  before  Joint  Board  Ma 
149.  or,  if  the  Joint  B.3ard  waives  Itsrljlit 
to  participate,  befuie  Examiner  Herbat 
L.  Hanback. 

No  MC  92983  'Sub  No.  282),  flkd 
March  28,  1958  Applicant:  BUXMI 
MILLER,  INC..  330  East  Washington 
Street,  Iowa  City,  Iowa.  Authartty 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes,' 
transporting:  Syrups  and  sugars  tnchd- 
ing  blends  thereof,  in  bulk,  in  tank  w- 
hides,  from  Muskogee.  Okla  .  to  points  to 
Arkansas.  Kansas,  and  Mi.ssouri.  AppU- 
cant  IS  authorized  to  conduct  operation!  ■ 
in  Alabama,  Arkansas.  Colorado,  Cod. 
necticut,  Delaware,  Florida.  Georgia, im. 
nois,  Indiana.  Iowa,  Kansas,  Kentucky, 
Louisiana.  Maryland.  Massachuaettsi 
Michii^an.  Minnesota,  Mi.ssi.ssippi,  l|j(. 
.souri,  Nebraska.  New  Jersey,  New  York, 
North  Carolina.  North  Dtikota,  Ohio, 
Oklahoma,  Pennsylvania.  South  Car©-' 
lina.  South  Dakota.  Tenne.s.see,  Teui, 
Virginia,  West  Virginia,  Wi.sconsin,  aDd 
Wyoming. 

HEARING:  July  14,  1958.  at  the  ftd- 
eral  Oflice  B'.iilriin'-'.  Fifth  and  Court  Atc- 
nues.  Des  Mdiih's.  Iowa,  before Examiuer 
Leo  W  Cunnmrham. 

No.  MC  92983  |  Sub  No  285  ' .  filed  April 
25,  1958.  Api^icant  ELDON  MULKR, 
INC,  330  East  Washington  Street,  Iowa 
City,  Iowa  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  iiTepular  routes,  transjportlnf: 
Chemicals,  in  bulk,  in  tank  vehicles, frOB 
Wyoming;,  111.,  and  jioints  within  5  mllH 
thereof  to  points  in  Indiana,  Iowa,  Keo- 
tucky.  Minnesota.  Mi-ssouri.  Tennessee, 
and  Wi.sconsin.  Applicant  is  authorlwl 
to  conduct  operations  m  Alabama,  Ar- 
kansas Colorado.  Connecticut,  Delawait, 
District  of  Columbia.  Floiida,  GeonA 
Illinois,  Indiana,  Iowa.  Kansas,  Ken- 
tucky, LouLSiana.  Maine,  Maryland, 
Ma.s.sachu.setts,  Michigan.  Minneaol^ 
Mississippi,  Missouri,  Nebra.ska.  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina.  North  Dakota.  Ohio.  Pennsyl- 
vania. Rhode  Lsland,  South  CaroBnt, 
South  Dakota,  Tennessee.  Texas,  Vff- 
mont,  Virt'inia.  West  Virginia.  Wisconsta, 
and  Wyoming. 

HF.-\RING-   July  15    1958.  at  the  Fed- 
eral   Office    Building,    Fifth    and   Court* 
Avenues.  Des  Moines,  Iowa,  before  ExaB-  . 
iner  W   Cunningham. 

No.  MC  92983  ( Sub  No  286 « .  filed  April 
28.  1958  Applicant  ELDON  MILLBR, 
INC  .  330  East  Washington  Street,  Iowa 
City.  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehlclt, 
over  irregular  routes,  transporting;  Co*^ 
tractors'  equipment,  contractors'  maU' 
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^,  ond  supplier,  heavy  machinery. 
\^hu$  internal  combustion  ejigines 
2i  fforts  thereof,  strnctural  and  rein- 
T^iM  't^^l-  PO''^"'  "f  <^"^  accessories 
^of^WStruction  and  maintenance  ma- 
]!tnery  and  cQuipment.  and  commodj- 
STwbich  because  of  their  size  or  weight 
JSulre  the  use  of  special  equipment  or 
Sctol  handlinp.  between  Cedar  Rapids, 
Srt,  on  the  one  hand.  and.  on  the  other, 
Mtots  In  Alabama.  Connecticut.  Dela- 
JJje  District  of  Columbia.  Florida, 
fleorgla.  Louisiana.  Maine,  Maryland, 
iSiBachusetts.  upper  peninsula  of  Mich- 
J^Mississippi.  New  Hampshire.  New 
jafSBF.  New  York.  North  Carolina.  Penn- 
i^fanla  Rhode  Island.  South  Carolina, 
Vermont,  Vircinia.  and  West  Virpinia. 
Applicant  is  authorized  to  conduct  oper- 
^^  in  Alabama.  Arkansas.  Colorado, 
Connecticut.  Delaware.  District  of  Co- 
lumbia. Florida.  Georgia.  Illinois.  Indi- 
ra, Iowa.  Kansas.  Kentucky.  Louisiana, 
Maine,  Maryland.  Massachusetts,  Mich- 
igan, Minnesota.  Missi-ssippi.  Missouri, 
Nebraska.  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina.  North  Dakota, 
Ohio.  Pennsylvania.  Rhode  Island.  South 
Carolina,  South  Dakota,  Tennessee. 
Texas.  Vermont.  Virsinia,  West  Virginia, 
Wisconsin,  and  Wyominu. 

HEARING:  July  16.  19:8.  at  the  Fed- 
eral Office  Buildin'.:.  Fifth  and  Court  Ave- 
nues, Des  Moines.  Iowa,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  92983  I  Sab  No.  28S>.  filed 
April  30.  1958.  Applicant :  EI.DON  MIL- 
IAR, INC  .  330  East  Wa.'.hinulon  Street. 
Iowa  City,  Iowa.  Authority  sought  to 
operate  as  a  coimiion  carrier,  by  motor 
tehicle.  over  irregular  routes,  transport- 
ing: Petroleum  and  pctrolemn  products, 
IB  bulk,  in  tank  vehicle.'^,  from  points  in 
the  Chicago.  111.  Commercial  Zone  as  de- 
fined by  the  Conimi.ssion.  to  points  in 
Iowa  and  Nebraska.  Applicant  is  au- 
thorized to  conduct  operations  in  Iowa, 
Nebraska.  Illinois.  Missouri.  Wi-sconsin, 
Indiana.  Kan-^as.  Minnesota.  Arkansas, 
Ohio,  Kentucky.  North  Carolina.  South 
Carolina.  Flmida.  Louisiana,  Tennessee. 
ICchigan,  New  York.  Texas.  North 
Dakota,  South  Dakota,  Pennsylvania, 
Massachusetts.  Georgia.  Connecticut, 
Mississippi.  Oklahoma,  and  Alabama. 

HEARING  July  17.  1958.  at  the  Fed- 
eral Office  Building.  Fifth  and  Court  Av- 
enues, Des  Moines.  Iowa,  before  Exam- 
iner Leo  W   Cunningham. 

No.  MC  92983  'Sub  No.  289'.  filed 
May  5,  1958.  Applicant:  ELDON  MIL- 
IAR, INC.,  330  East  Washington  Street. 
towa  City.  Iowa.  Authority  sought  to 
operate  as  a  cormnon  carrier,  by  motor 
Tehicle.  over  in-egular  routes,  transport- 
ing: Alcoholic  beierages  and  spirits,  in 
bulk,  in  tank  vehicles,  from  Lawrence- 
burg,  Ind.,  and  points  in  Kentucky  to 
poiQts  in  Connecticut,  Maryland.  New 
Jersey.  New  York,  and  Pennsylvania. 
Applicant  is  authorized  to  conduct  op- 
erations in  Alabama.  Arkansas.  Colorado, 
Connecticut.  Delaware.  Florida.  Georgia, 
Illinois,  Indiana.  Iowa.  Kan.sas,  Ken- 
tucky, Louisiana,  Maryland,  Massachu- 
Ktts,  Michii;an.  Minnesota.  Mississippi. 
Missouri.  Nebra.'ka.  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma.  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee,  Tex- 


a.s.  Virginia,  West  Virginia,  Wisconsin, 
and  Wyoming. 

HEARING:  July  14.  1958.  at  the-Ped- 
eral  Office  Building,  Fifth  and  Court  Av- 
enues. Des  Moines,  Iowa,  before  Exam- 
iner Leo  W.  Cunningham. 

No.  MC  92983  «Sub  No.  290) ,  filed  May 
20,  1958.  Applicant:  ELDON  MILLER, 
INC.,  330  East  Washington  Street.  Iowa 
City.  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Acids  and  chernicals,  in  bulk,  from 
Mu.scatine.  Iowa,  and  points  within  10 
miles  thereof  to  points  in  Missouri.  North 
Dakota,  and  Wiscon'^in.  Applicant  is  au- 
thorized to  conduct  operations  in  Ala- 
bama, Arkansas,  Colorado,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky,  Loui- 
siana, Maryland,  Massachusetts.  Michi- 
gan. Minne.sota.  Mississippi.  Mis.souri. 
Nebraska.  New  Jer.sey,  New  York,  North 
Carolina.  North  Dakota.  Ohio.  Okla- 
homa, Pennsylvania,  South  CaroUna, 
South  Dakota.  Tennessee.  Texas.  Vir- 
ginia. West  Virginia,  Wisconsin,  and 
Wvoming. 

HE.'^RiNG:  July  15.  1D58.  at  the  Fed- 
eral Office  Building.  Fiftli.and  Court  Ave- 
nues. Des  Moines.  Iowa,  before  Examiner 
Leo  W.  Cunningham. 

No.  MC  92983  tSub  No.  291  > .  filed  May 
21.  1953.  Applicant:  ELDON  MILLER, 
INC..  330  East  Washington  Street,  Iowa 
City.  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routed,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  from  St.  Louis, 
Mo.,  and  points  in  Madi.son  and  St.  Clair 
Counties.  111.,  to  points  in  Arkansas,  Mis- 
sissippi, and  Tennessee.  Applicant  Is 
authorized  to  conduct  operations  in 
Alabama.  Arkansas,  Colorado,  Connecti- 
cut. Delaware.  Florida.  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentucky.  Loui- 
siana, Maryland,  Massachusetts,  Michi- 
gan. Mississippi,  Missouri,  Nebraska.  New 
Jersey,  New  Y'ork.  North  Carolina.  North 
Dakota.  Ohio.  Oklahoma,  Penn.sylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas.  Virginia.  West  Virginia, 
Wisconsin,  and  Wyoming. 

HEARING:  July  21.  1958.  at  the  Mark 
Twain  Hotel,  St.  Louis,  Mo.,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  94877  '  Sub  No.  5  • .  filed  May  14. 
1958.  Applicant:  PETER  W.  KUBO- 
SIAK.  Elm  Street.  Hatfield.  Mass.  Ap- 
plicant's representative:  William  L. 
Mobley.  Rooms  317-319.  1694  Main 
Street,  Springfield  3,  Ma.ss.  Authority 
sought  to  operate  as  a  cormnon  earner, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporling:  Mixed  fertilizer  and  ferti- 
lizer materials,  in  bags,  from  East  Provi- 
dence, R.  I.,  to  points  in  Hampden. 
Hamp.shire,  Franklin,  and  Berkshire 
Counties,  Mass.  Applicant  is  authorized 
to  conduct  operations  in  Connecticut  and 
Ma.s.sachusetts. 

HEARING:  August  1.  1958>  at  the  U.  S. 
Court  Rooms.  Hartford.  Conn.,  before 
Joint  Board  No.  134,  or.  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Michael  B.  Driscoll. 

No.  MC  95922  tSub  No.  11  >.  filed  May 
14.  1958.  Applicant:  JAMES  P.  LEE. 
doing  business  as  LEE  TRANSPORT,  707 


East  Fourth  Street,  Muscatine,  Iowa. 
Applicant's  representative:  William  A. 
Landau,  1307  East  Walnut  Streets  Des 
Moines  16,  Iowa.  Authority  sought  to 
operate  as  a  comm,on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods,  from  Muscatine, 
Iowa,  to  points  in  Illinois  north  of  U.  S. 
Highway  36,  except  Chicago,  111.  Appli- 
cant is  authorized  to  conduct  operations 
in  Iowa,  Illinois,  Missouri,  and  Nebraska. 

HEARlNGf:  July  21,  1958.  at  the  Fed- 
eral Office  Building,  Fifth  and  Court 
Avenues.  Des  Moines.  Iowa,  before  Joint 
Board  No.  54,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Leo  W.  Cunningham. 

No.JJC  99629  (Sub  No.  2).  filed  May 
23,  1958.  Applicant:  SHULMAN.  INC., 
30  West  Howell  Street.  Dorchester.  Mass. 
Applicant's  attorney:  Herbert  Burstein, 
160  Broadway.  New  York  38.  N.  Y.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi' 
ties,  between  points  in  Massachusetts. 

Note:  Applicant  Is  presently  conducting 
interstate  operations  within  the  state  of 
Massachusetts  by  virtue  of  filing  under  the 
second  proviso  of  section  206  (a)  (1).  which 
filing  lias  been  assigned  Docket  No.  MC 
99629   (Sub  No.  1). 

HEARING:  July  22,  1958.  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Michael 
B.  Driscoll. 

No.  MC  101126  ^Sub  No,  108). 
filed  May  23.  1958.  Applicant:  STILL- 
PASS  TRANSIT  COMPANY,  INC.,  4067 
Spring  Grove  Avenue,  Cincinnati  32, 
Ohio.  Applicant's  attorney:  William  J. 
Guenther,  1511-14  Fletcher  Trust  Build- 
ing, Indianapolis,  Ind.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Liquid  sugar,  invert  sugar  and  blends 
thereof,  and  dry  sugar,  in  bulk,  in  tank 
and  hopper  type  vehicles,  from  Cincin- 
nati, Ohio,  to  points  in  Kentucky.  Indi- 
ana, and  West  Virginia.  AppUcant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Florida,  Georgia.  Illi- 
nois. Indiana.  Iowa,  Kansas,  Kentucky, 
Maryland,  Michigan,  Minnesota,  Mis- 
souri, Nebraska.  New  Jersey,  New  York, 
North  Carolina,  Ohio.  Pennsylvania, 
South  Carolina.  Tennessee,  Virginia, 
West  Virginia,  and  Wisconsin. 

Note:  A  proceeding  has  been  instituted 
tinder  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common  car- 
rier, assigned  Docket  No.  MC  101126  tSub  No. 
86). 

HEARING:  July  28.  1958.  at  the  U.  S. 
Court  Rooms,  Indianapolis,  Ind.,  before 
Examiner  Frank  R.  Saltzman. 

No.  MC  102616  (Sub  No.  652) 
(AMENDMENT)  filed  May  2,  1958.  pub- 
lished issue  May  21.  1958.  AppUcant: 
COASTAL  TANK  LINES.  INC.,  Grant- 
ley  Road,  York,  Pa.  Applicant's  attor- 
nev:  Harold  G.  Hernly,  1624  Eye  Street 
NW.,  Washington  6,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  oils,  in  bulk,  in 
tank  vehicles,  from  Philadelphia.  Pa.,  to 
points  in  Illinois,  Indiana,  Kentucky,  and 
that  portion  of  Virginia  south  of  U.  S. 
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Highway  60.  Applicant  is  authorized  to 
conduct  operations  in  New  Jersey,  New 
York,  North  Carolina,  Ohio.  Rhode  Is- 
land, Pennsylvania,  South  Carolina,  Vir- 
ginia, Tennessee.  West  Virginia,  Wis- 
consin, the  District  of  Columbia. 
Michigan,  Maryland,  Massachusett.'i. 
Kentucky,  Indiana,  Delaware,  Illinois, 
and  Connecticut. 

HEARING:  Remains  as  assigned  June 
23.  1958.  at  the  Offices  of  the  Interstate 
Commerce  Commission.  Washington, 
D.  C.  before  exanriner  David  Waters. 

No.  MC  103051  >  Sub  No.  45  • .  filed  April 
17,  1958.  Applicant:  WALKER  HAUL- 
ING CO..  INC.,  624  Penn  Avenue  NE.. 
Atlanta  8.  Ga.  Applicants  attorney: 
R.  J.  Reynolds.  Jr..  1403  Citizens  &  South- 
ern National  Bank  Buildintr.  Atlanta  3. 
Ga.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportina;:  SalP.  m 
bulk,  from  points  in  Decatur  County.  Ga  . 
to  Cairo.  Ga.  Applicant  is  authorized  to 
conduct  operations  in  Georqia.  Tennes- 
see. Alabama.  Delaware.  Kentucky. 
Maryland.  North  Carolina.  Virginia. 
Florida,  South  Carolina,  Louisiana,  and 
Texas. 

HEARING:  August  1.  1953.  at  680  West 
Peachtree  Street  NW  .  Atlanta.  Ga  .  be- 
fore Joint  Board  No.  101.  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allan  F   Bcfirouuhs. 

No.  MC  103051  I  Sub  No  47'.  filed  Mav 
7.  1958.  Applicant:  WALKER  HAUL- 
ING CO..  INC.,  624  Penn  Avenue  NE.. 
Atlanta  8,  Ga.  Applicant's  attorney: 
R.  J  Reiynolds.  Jr..  1403  Citizens  Sc  South- 
ern Bank  Building.  Atlanta  3.  Ga.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  prod- 
ucts, in  bulk,  1 1 1  from  point^s  in  Mobile 
County,  Ala.,  to  points  in  Clayton.  Cobb. 
De  Kalb,  Douglas,  Fulton,  and  Gwinnett 
Counties,  Ga..  those  in  Caldwell.  Forsyth. 
GuUford,  and  M'.>cklenbunr  Counties. 
N.  C  ,  and  those  m  Hamilton  County. 
Tenn. :  <  2  •  from  points  in  Duval  and 
Escambia  Counties,  Fla..  to  points  in 
Hamilton  County,  Tenn.  Applicant  is 
authorized  to  conduct  operations  in 
Georgia.  Tennessee.  Alabama.  Delaware. 
Kentucky.  Maryland,  North  Carolina, 
•  Virginia,  and  Florida. 

HEARING:  Ausust  1.  1953.  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga  .  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  103993  'Sub  No.  108'.  filed 
April  28.  1958.  Applicant:  MORGAN 
DRIVE-AWAY.  INC  .  509  Equity  Build- 
ing. Elkhart.  Ind.  Applicant's  attornev: 
John  E.  Le.sow.  3737  North  Meridian 
Street.  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irresular  routes, 
transporting:  Trailers.  de>mned  to  be 
drawn  by  passenger  automobiles,  in 
initial  movements,  in  truckawaj  service, 
from  Pownal  Center.  Vt..  and  points 
within  five  (5>  miles  thereof,  to  points 
in  the  United  States.  Applicant  is  au- 
thorized to  conduct  operations  through- 
out the  United  States. 

HEARING:  July  17.  1958.  at  the  Fed- 
eral Building.  Albany.  N.  Y..  before  Ex- 
aminer Michael  B.  EXri.scoll. 

No.  MC  103993  <Sub  No.  110 ».  filed 
May    16,    1958.      Applicant:    MORGAN 


DRIVE-AWAY.  INC  .  509  Equity  Build- 
ing. Elkhart,  Ind  Applicant's  attorney: 
Joha  E.  Lesow.  3737  North  Meridian 
Street.  Indianapolis  8.  Ind.  Authority 
sought  to  operate  as  a  common  carrrer, 
by  motor  vehicle,  over  irregular  routes, 
t-ansporting:  Trailers,  designed  to  be 
drawn  by  passeni^er  automobiles,  in 
initial  movements,  in  truckaway  service, 
from  Forest  City,  Iowa  and  point.s  within 
10  miles  thereof  to  points  in  the  United 
States  'except  Mount  Clemens.  Detroit, 
and  Flint.  Mich.'.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

HEARING:  July  22.  1958.  at  the  Fed- 
eral Office  Building.  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Ex- 
aminer Leo  W   Cunningham. 

No.  MC  1C4654  'Sub  No.  1 15 »,  filed  May 
8.  19.53  Applicant:  COMMERCIAL 
TRANSPORT.  INC.,  South  20th  Street. 
P.  O.  Box  297.  Belleville,  111.  Applicant's 
attorney;  James  W.  Wrape.  2111  Sterick 
Buikimi:  Memphis.  Tenn.  Authority 
souplit  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes. 
transix)rting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles.  »l> 
from  the  plant  sites  of  the  Texas  Elast- 
ern  Transmission  Corporation  in  Gib- 
son County.  Ind..  to  points  in  Kentucky, 
Illinois  and  Ohio,  and  '2)  from  the  plant 
sites  of  the  Texas  Eastern  Transmission 
Corporation  in  Warren  and  Butler  Coun- 
ties, Ohio,  to  point-s  in  Kentucky,  Indi- 
ana. Pennslyvania,  and  West  Virginia. 
Applicant  IS  authorized  to  conduct  opera- 
tions in  Arkansas.  Illinois.  Indiana,  Iowa, 
Kentucky,  Missouri,  and  Tennessee. 

HEARING:  July  21,  1958.  at  the  Mark 
Twain  Hotel.  St.  Louis.  Mo.,  before  Ex- 
aminer Herbert  L.  Hanback. 

No.  MC  105461  'Sub  No.  9'.  filed  May 
19.  1958.  Applicant:  BENJAMIN  H. 
HERR.  doing  bu:,iness  as  HERR  S  MO- 
TOR EXPRESS.  Quarryville.  Pa.  Ap- 
plicant s  representative:  Bernard  N. 
Gingerich.  Quarryville.  Pa.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Empty  petroleum  products 
contaniers.  from  Cleveland.  Boardman. 
and  Akron.  Ohio.  Wheeling.  W.  Va..  Pro- 
\idence,  R.  I.,  and  points  in  New  York, 
New  Jersey.  Connecticut.  Ma.s.sachusctts. 
Vncinia.  Maryland,  and  Delaware,  to 
Philadelphia.  Pa.  Applicant  is  author- 
ized to  conduct  common  carrier  opera- 
tions in  Delaware.  Maryland.  Pennsyl- 
vania. Virginia,  the  District  of  Columbia, 
New  Jersey,  and  New  Hampshire. 

Note:  Applicant  is  also  authorized  to  con- 
duct operations  as  a  contract  carrier  in  Per- 
mit No  MC  68807  and  sub-numbers  there- 
under Dual  operations  under  section  210 
may  be  involved. 

HEARING:  July  11.  1953.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D  C,  before  Examiner 
Allen  W.  Hagerty. 

No  MC  106398  'Sub  No.  98 '.  filed  April 
28.  1958  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  1916  North 
Sheridan  Road.  Tulsa  15.  Okla.  Appli- 
cant s  attorney:  John  E.  Le^ow,  3737 
North  Meridian  Street.  Indianapolis  8, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportuig:    Trailers, 


designed  to  be  drawn  by  passenger  w,^ 
mobiles,  in  initial  movements  in  toS' 
away  service,  from  Pownal  Cent^^  ^ 
and  points  wilhm  fwu  '5'  miles  them* 
to  points  in  the  United  States.  Ap^^ 
is  authorized  to  conduct  opera^^ 
throughout  the  United  Slates.         ^^ 

HEARING:  July  17.  19o8.  at  the  P^ 
eral  Building,  Albany.  N.  Y.,  h^^ 
Examiner  Michael  B    Dri.scoll.  '    ^^ 

No.  MC  106398  'Sub  No.  99t."flle<Hfci 
12.  1958.  Applicant:  NATIONAt- 
TRAILER  CONVOY.  INC..  1916  Nwf 
Sheridan  Road.  Tul.sa,  Okla.  MAIL  'S 
8096,  Dawson  Station.  Tul.sa,  Oklt-Aa. 
plicant's  attorney:  Jolin  E.  Lesow,  3T« 
North  Meridian  Street.  Indianapolir  1 
Ind.  Authority  sought  to  operate  aa  • 
comrnon  carrier,  by  motor  vehicle,  <»» 
irregular  routes,  transporting:  Portahk 
steel  buildings,  new  and  used,  txm 
Wichita.  Kans..  to  all  points  in  the 
United  States:  and  Used  portable  tttH 
buildings,  between  all  points  in  the 
United  States,  and  empty  contaiTiert  m 
other  sucli  incidental  facilities  (not 


cifiedi.  including  empty  shipper-o^gut^ 
trailers,  used  in  transporting  the  above. 
specified  commodities  on  return.  AppH. 
cant  IS  authorized  to  conduct  operatioBi 
throughout  the  United  States.  , ' 

Note:  Applicant  states  tliat  the  aboic. 
specified  commodities  will  be  loaded  on  af 
clal  trailers  owned  by  shipper. 

HEARING:  July  31.  1958.  at  the  Hotd 
La.ssen.  Wichita,  Kans.,  before  Examiner 
Herbert  L.  Hanback. 

No.  MC  106398  'Sub  No.  lOD,  filed 
May  16,  1953.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC  ,  1916  North 
SherKhm  Road.  P.  O  Box  8096,  Dawam 
Station,  Tulsa  15.  Okla.  Applicant's  aW 
torney  John  E  Lesow.  3737  North  Meri- 
dan  Stieet.  Indianapolis  8.  Ind.  Author- 
ity souuht  to  oper;\te  as  a  common  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  pa.s.sencer  autcmobilei, 
in  initial  movements,  in  truckaway  serr- 
ice.  from  Fore-:t  City.  Iowa,  and  potntl 
within  10  miles  thereof  to  points  in  the 
United  States  (except  Mount  Clemem, 
Detroit,  and  Flint.  Mich.'.  Apifllcant 
is  authorised  to  conduct  operatiOM 
throu!;hout  the  United  States. 

HEARING:  July  22.  1958.  at  the  PW- 
eral  Office  BuildinL'.  Fifth  and  Court  A?*. 
nues.  Di^s  Moines.  Iowa,  before  Examiner 
Leo  W  Cunnini'ham. 

No  MC  107107  'Sub  No.  101 ),  filed 
May  27.  19-^8.  Applicant  ALTERMUT 
TRANSPORT  LINES  INC  .  2424  North- 
west 46th  Street.  AUapattah  Station, 
P.  O.  Box  65.  Miami  42,  Fla.  Applicaitfl 
attorney:  Frank  B  Hand.  Jr.,  Transpor- 
tation Building.  Wa.^h.m^ton  6.  D.  C 
Authority  sought  to  operate  as  a  comvm 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting::  Meat,  meat  pni- 
nets  and  meat  by-products  and  dabi 
products,  as  defined  by  the  Commission; 
and  Fro:en  Joods,  from  New  York.  N.  Y., 
and  points  in  New  Jersey  within  15  mfl« 
of  New  York.  N.  Y  .  to  points  in  Alabaa* 
and  Louisiana.  Applicant  is  authorised 
to  conduct  operations  m  norida.  New 
York,  Pennsylvania,  New  Jersey,  Dd»- 
ware,  Virginia.  North  Carolina.  Qeoif^ 
Illinois.  Indiana.  Mi.ssouri.  Maryland. 
Michigan,  Ohio,  Louisiana,  Texas,  Di»- 
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jjgt  of  Columbia.  South  Dakota,  Ala- 
"5J^  Kansas.  Kentucky,  Minnesota,  and 

^^ARING:  July  30.  1958.  at  34« 
Broadway,  New  York.  N.  Y..  before 
^Oinrr  Isadore  Freidson. 

HoUC  107295  <Sub  No.  58  ^  filed 
aotU'  3  19^8-  Applicant:  PRE-FAB 
ij^^srr  CO..  a  Corporation.  Farmer 
rity  111-  Applicant's  attorney:  Mack 
fttaihenson,  208  Ea.st  Adams  Street. 
oTlngfleld.  111.  Authority  sought  to  op- 
Site  as  a  common  carrier,  by  motor  ve- 
Wde  over  irregular  routes,  transporting : 
^n  or  steel  panel  sections,  angles. 
LjflM  and  bolts  and  nuts  and  parts: 
^Uing  construction  sections,  metal 
««I  mineral  ore.  glass  tvool  combined, 
fnm  Oalesburg,  HI.,  to  point.s  in  the 
united  States.  Applicant  is  authorized 
to  conduct  operations  throughout  the 
Onlted  States. 

HEARING:  July  15.  1958.  at  the  U.  S. 
court  Rooms  and  Federal  Building. 
Springfield.  111.,  before  Examiner  Herbert 
LHanback. 

No  MC  107475  ( Sub  No.  36  > ,  filed  April 
14  1958.  Applicant:  DANCE  FREIGHT 
LINES,  INC  ,  728  National  Avenue.  Lex- 
ington. Ky.  Applicants  attorney:  Allan 
Watkins,  214-216  Grant  Building.  At- 
ItDta  1,  Ga.  Authority  sought  to  operate 
u  a  common  carrier,  by  motor  vehicle, 
over  an  alternate  route,  tran-sporting : 
Qeneral  commodities,  except  those  of 
unusual  value.  Cla.ss  A  and  B  explosives. 
household  good.s  an  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Athens,  Ga..  and  Dalton,  Ga  ,  from 
Athens,  over  U.  S.  Highway  129  to 
Gainesville,  Ga.,  thence  over  Georgia 
Highway  53  to  junction  Georgia  Highway 
183,  thence  over  Georgia  Highway  183 
to  Junction  Georgia  Highway  52,  thence 
orer  Georgia  Highway  52  to  Ellijay,  Ga.. 
thence  over  U.  S.  Highway  76  to  Dalton, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  as  an  alternate 
route  for  operating  convenience  only,  in 
connection  with  applicant's  authorized 
regular  route  operations  between  At- 
lanta, Ga.,  and  Athens,  Ga.,  and  between 
Cincinnati,  Ohio,  and  Columbus,  Ga. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Georgia,  Kentucky,  North  Caro- 
lina. Ohio.  South  Carolina,  and  Ten- 
nessee. 

HEARING:  Aupu.<;t  1,  1958.  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga..  be- 
fore Joint  Board  No.  101,  or,  if  the  Joint 
BoArd  waives  its  right  to  participate, 
before  Examiner  Allan  F.  Borroughs. 

No,  MC  107515  iSub  No.  281  > ,  filed 
May  5,  1958.  Applicant:  REFRIG- 
ERATED TRANSPORT  CO..  INC.,  290 
University  Avenue  SW.,  Atlanta  10.  Ga. 
Applicant's  attorney:  Allan  Watkins. 
214-16  Grant  Building.  Atlanta  3.  Ga. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Meat,  meat 
products  and  meat  by-products,  as  de- 
fined by  the  Commission,  and  horsemeat, 
from  El  Pa.so.  Tex.,  to  points  in  Florida. 
Applicant  is  authorized  to  conduct  op- 
wations  in  Alabama.  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan.sas, 
Kentucky,  Louisiana.  Michigan,  Minne- 
•ota,    Mississippi,    Missouri,    Nebraska, 
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North  Carolina,  Ohio,  Oklahoma.  South 
Carolina,  Tennessee.  Texas,  Virginia,  and 
Wisconsin. 

HEARING:  July  16,  1958,  at  the  U.  S. 
Court  Rooms,  Tampa,  Fla.,  before  Ex- 
aminer Allan  P.  Borroughs. 

No.  MC  108185  (Sub  No.  19) ,  filed  May 
5.  1958.  AppUcant:  DIXIE  HIGHWAY 
EXPRESS,  INC.,  1600  "B'  Street,  P.  O. 
Box  631.  Meridian,  Miss.  Applicant's  at- 
torney: R.  J.  Reynolds,  Jr.,  1403  Citizens 
&  Southern  Nat'l.  Bank  Building,  Atlanta 
3.  Ga.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  except  those  of  unusual 
value.  Class  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  the  Com- 
mi.ssion,  commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
Tuscaloosa.  Ala.,  and  EXitaw.  Ala.,  from 
Tuscaloosa  over  U.  S.  Highway  82  to 
Reform,  thence  over  Alabama  Highway 
17  to  Aliceville.  thence  over  Alabama 
Highway  14  to  Eutaw,  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama,  Georgia, 
Missi.ssippi,  Louisiana,  Florida,  Tennes- 
see, Kentucky,  Illinois,  and  Missouri. 

HEARING:  July  22.  1958.  at  the  Hotel 
Thomas  Jefferson.  Birmingham.  Ala., 
before  Joint  Board  No.  100,  or,  if  the 
Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  Allan  F. 
Borroughs. 

No.  MC  109637  'Sub  No.  81) ,  (AMEND- 
MENT", filed  May  14,  1958.  Applicant: 
SOUTHERN  TANK  LINES.  INC.,  4107 
Bells  Lane,  Louisville,  Ky.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Distilled  spirits,  in  bulk, 
in  tank  vehicles,  between  Owensboro. 
Ky.,  and  Peekskill.  N.  Y.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama. Florida,  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  Louisiana,  Michigan, 
Minnesota,  Mississippi,  Missouri,  North 
CaroUna,  Ohio,  Tennessee,  Texas,  West 
Virginia,  and  Wisconsin. 

Note:  Previous  publication  sought  a  from 
and  to  movement. 

HEARING:  Remains  as  assigned  July 
8.  1958.  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington, 
D.  C.  before  Examiner  Donald  R.  Suther- 
land. 

No.  MC  109638  <Sub  No.  9).  filed  April 
1.  1958.  Applicant:  WOODROW  EV- 
ERETT, doing  business  as  W.  EVERETT 
TRUCK  LINE.  Washington,  N.  C.  Ap- 
plicant's attorney:  John  C.  Goddin, 
State-Planters  Bank  Building,  Rich- 
mond 19,  Va.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dressed  poultry,  from  points  in 
North  Carolina  on  and  east  of  U.  S. 
Highway  301,  to  points  in  North  Caro- 
line, Virginia,  West  Virginia,  Maryland, 
the  District  of  Columbia,  Delaware,  New 
Jersey,  Pennsylvania,  New  York,  Con- 
necticut. Massachusetts,  Ohio.  Indiana, 
Illinois,  Michigan.  Kentucky,  Tennessee, 
Georgia,  and  Florida,  and  damaged,  re- 
fused or  rejected  shipments  of,  and  new 
containers  for,  dressed  poultry,  on  re- 
turn. Applicant  Is  authorized  to  con- 
duct operations  in  Maryland,  Pennsyl- 


vanla,  New  Jersey,  New  York,  North 
Carolina,  Virginia,  West  Virginia.  ]3ela- 
ware,  Ohio.  South  Carolina,  Oeorgla. 
Alabama,    Mississippi,    Tennessee,   and 

Connecticut. 

Note  :  Applicant  states  the  purpow  of  this 
application  Is  to  enable  It  to  traouport 
dressed  poultry,  an  exempt  comnuxllty,  In 
the  same  vehicle  at  the  same  time  with  non- 
exempt  commodities. 

HEARING:  July  18, 1958,  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Building,  Morgan  Street,  Raleigh, 
N.  C,  before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  110117  (Sub  No.  11),  filed 
AprU  7.  1958.  Applicant:  KENDRICK 
CARTAGE  CO.,  a  Corporation,  P.  O.  Box 
63,  Salem,  111.  Applicant's  representa- 
tive: A.  A.  Marshall,  305  Buder  Build- 
ing, St.  Louis  1,  Mo.  Authority  sought 
to  oE>erate  as  a  common  or  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroleum  and 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles, from  the  plant  site  or  terminal 
of  Gulf  Oil  Corporation.  St.  Louis,  Mo., 
to  points  in  Illinois  on  and  south  of 
U.  S.  Highway  136,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-specified  commodities,  on  return. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Arkansas,  Illinois,  Indiana, 
Kentucky,  Missouri,  and  Termessee. 

Note:  Applicant  has  filed  appropriate  ap- 
plication with  this  Commission  for  a  de- 
termination of  Its  status  as  a  common  or 
contract  carrier  In  No.  MC   110117. 

HEARING:  July  17,  1958,  at  the  U.  S. 
Court  Rooms  and  Federal  Building, 
Springfield,  111.,  before  Joint  Board  No. 
135.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Herbert  L.  Hanback. 

No.  MC  110197  (Sub  No.  16),  filed 
March  24,  1958.  AppUcant:  DANIEL  S. 
DRACUP  &  CO.,  INC.,  42  (Chicago  Ave- 
nue. Celoron.  N.  Y.  ,  Applicant's  attor- 
ney: Kermeth  T.  Johnson,  Bank  of 
Jamestown  Building,  Jamestown,  N.  Y. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Uncrated 
voting  machines  including  accessories 
shipped  with  machines  in  cartons  or 
F>ackages)  in  boxes  or  in  steel  cabinets 
or  on  wheels  or  casters,  protected  with 
wooden  hoods  or  corrugated  fibreboard 
hoods,  between  Jamestown.  N.  Y..  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  Alabama,  and  Florida.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama,  Connecticut.  Georgia,  Ken- 
tucky, Massachusetts,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  CaroUna,  Termessee.  Virginia,  and 
West  Virginia. 

HEARING:  July  14. 1958,  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets. 
Buffalo,  N.  Y.,  before  Examiner  Michael 
B.  DriscoU. 

No.  MC  110525  (Sub  No.  358),  filed 
May  27.  1958.  AppUcant:  CHEMICAL 
TANK  UNES.  INC..  520  East  Lancaster 
Avenue.  Downingtown,  Pa.  Api^cant's 
attorney:  Leonard  A.  Jaskiewlcz  and 
(herald  L.  Phelps,  Munsey  Building. 
Washington  4.  D.  C.  Authority  sought 
to   operate  as  a   common  corner,   by 
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motor  vehicle,  over  Irregular  routes, 
transporting:  Liquid  caustic  soda  and 
liquid  caustic  potash.  In  bulk,  in  tank 
vehicles,  from  points  in  Marshall  County. 
Ky..  to  points  in  Arkansas,  Missouri. 
IllinoLs,  Indiana,  Tennessee,  Ohio,  and 
Kentucky.  Applicant  is  authorized  to 
conduct  operations  in  Maryland,  New 
Jersey,  New  York,  Pennsylvania,  West 
Virginia,  Kentucky,  Delaware.  Ohio. 
Virginia,  North  Carolina.  Tennessee, 
Michigan,  Kansas.  Connecticut.  Ilhnois, 
Indiana.  Massachusetts,  Rhode  Island, 
Minnesota,  Missouri,  Wisconsin,  Georgia, 
and  Alabama. 

HEARING:  July  17.  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
William  R.  Tyers. 

No.  MC  11054  <Sub  No.  3'.  filed  May 
22,  1958.  Applicant:  MARK  E.  YODER. 
41  Parkway.  Schuylkill  Haven,  Pa,  Ap- 
plicant's attorney:  Christian  V.  Graf,  11 
North  Front  Street,  Harrisburg,  Pa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  from  points 
In  Northumberland.  Carbon,  and  Luzerne 
Counties,  Pa.,  to  points  in  New  Jersey 
and  Delaware.  Applicant  is  authorized 
to  transport  similar  commodities  in  Del- 
aware, New  Jersey,  and  Pennsylvania. 

HEARING:  July  16,  1958,  at  the  Offi- 
ces of  the  Interstate  Commerce  Commis- 
sion. Washington.  D.  C,  before  E.xaminer 
Thomas  F.  Kilroy. 

No.  MC  110698  'Sub  No.  96'.  filed 
April  16.  1958.  Applicant:  RYDER 
TANK  LINE.  INC  .  P.  O.  Box  457.  Greens- 
boro. N.  C.  Applicant's  attorney:  Frank 
B.  Hand,  Jr..  Transportation  Building, 
Washington  6,  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Licruid  chemicals,  in  bulk,  in  tank 
vehicles,  from  South  Point.  Ohio,  to 
Greensboro.  N.  C.  Applicant  is  author- 
ized to  conduct  operations  m  North  Car- 
ohna.  Virginia,  Georgia,  South  Carolina. 
Tennessee.  West  Virginia.  Alabama. 
Florida.  Mississippi,  Louisiana.  Pennsyl- 
vania. Arkansas.  Kentucky,  District  of 
Columbra,  Ohio.  Mi.ssouri.  Vexas,  Mary- 
land. New  Jersey,  New  York,  and  Dela- 
ware. 

HEARING:  July  18.  1958,  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Building.  Morgan  Street,  Raleigh, 
N.  C.  before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  110698  'Sub  No  97  ' .  filed  May 
13,  1958.  Applicant:  RYDER  TANK 
LINE.  INC.,  P.  O.  Box  457.  Winston 
Road.  Greensboro.  N.  C.  Applicant's 
attorney:  Frank  B.  Hand,  Jr.,  Transpor- 
tation Building,  Washington  6,  D.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in-egular 
routes,  transporting:  Licruid  glues,  for- 
maldehyde, resins,  surface  coating  com- 
pounds and  plastic  binders,  in  bulk,  in 
tank  vehicles,  and  catalijst  or  liquid  qlue 
hardener,  in  drums,  limited  to  shipments 
of  not  more  than  four  drums  moving  on 
the  same  tank  vehicle  as  is  used  c^  trans- 
port the  bulk  commodities  specified 
above,  from  DemopoHs.  Ala.,  to  points  in 
Indiana.  Applicant  is  authorized  to  con- 
duct operations  in  Alabama.  Arkarusas. 
Delaware,   Florida,   Georgia,   Kentucky, 


Louisiana,  Maryland.  Mississippi.  Mis- 
souri, New  Jersey.  New  York.  North  Car- 
olina, Ohio,  Penn.sylvania.  South  Caro- 
lina, Tenne.ssee,  Texas,  Virginia.  West 
Virginia,  and  the  Di-strict  of  Columbia. 

HEARING:  July  15,  1958.  at  the  Offices 
of  the  Interstate  Commerce  CommLssion. 
Washington,  D.  C.  before  Examiner 
Gerald  F  Colfer. 

No.  MC  110969  <.^ub  No.  7>.  filed 
March  26,  1958.  Applicant:  W.  L  BUT- 
LER, doing  business  as  W.  L.  BUTLER 
TRANSFER  p:iizabethtown.  N.  C.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transportinL':  ili  Lmnber 
I  except  veneer  and  plywood  > ,  from  Eliza- 
bethtown,  N.  C  .  and  points  withm  two 
<'2»  miles  thereof,  to  points  in  West  Vir- 
ginia; and  (2>  Lumber  i except  veneer 
and  plywood',  between  Elizabfrthtown. 
N.  C.  and  Raeford,  N.  C.  Applicant  is 
authorized  to  conduct  operations  in  Del- 
aware, Kentucky,  Maryland,  New  Jer- 
sey, North  Carolina,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of 
Columbia. 

HEARING-  July  15.  1958,  at  the  North 
Carolina  Utilities  Commission.  State  Li- 
biary  Building.  Morgan  Street.  Raleigh. 
N.  C  .  before  Joint  Bonvd,  No.  292,  or.  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  James  C. 
Cheseldine 

No  MC  111545  (Sub  No  30>,  filed  May 
5.  1958  Applicant:  HOME  TRANSPOR- 
TATION COMPANY.  INC.  334  South 
Four  Lane  Highway,  Marietta,  Ga.  Ap- 
plicant's attorney:  Allan  Watkins.  214- 
216  Grant  Building,  Atlanta  3,  Ga.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Road  construction 
7'iacfitneri/  and  ec{u:pment  described  in 
Appendix  VIII  and  agricultural  machin- 
ery, impleynents  and  parts,  as  described 
in  Appendix  XII  in  Description  in  Motor 
Carrier  Certificates.  61  M.  C.  C.  '209.  from 
Cedartown.  Ga..  to  points  in  Florida, 
Alabama,  Mississippi.  Louisiana,  Texas, 
Missouri.  Arkansas,  Tennessee,  Virginia, 
North  Carolina.  South  Carolina.  Ken- 
lucky.  West  Virginia.  Maryland,  and 
Delaware.  Applicant  is  authorized  to 
conduct  operations  in  Georgia.  Alabama. 
Tennessee,  North  Carolma.  West  Vir- 
ginia. Michigan,  Illinois,  Indiana,  Iowa, 
New  Jersey.  New  York.  Ohio.  Oklahoma, 
Pennsylvania,  Wisconsin,  Delaware, 
Missouri.  Nebraska.  Kentucky,  Texas. 
Massachusetts.  Louisiana.  Mississippi. 
Arkansas.  Minnesota,  and  the  District  of 
Columbia. 

HEARING:  July  31.  1958.  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga.,  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  112364  'Sub  No.  3>.  filed  Feb- 
ruarv  10,  1958.  Applicant:  J.  W.  Mc- 
GINNIS,  R.  F.  D.  No  2,  Mattoon.  111. 
Applicant's  attorney:  Grover  Hoff.  Room 
901  Ridgely  Building,  Springfield.  111. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Horscmeat, 
fresh  and  cauiied.  frozen  and  unfrozen, 
meat  products  and  meat  by-products. 
used  for  animal  consumption  only,  and 
dog  food.  In  temperature-controlled  ve- 
hicles, from  the  plant  site  of  Campbell  & 


Co..  Inc..  approximately  six  (ff) 
southwest  of  Mattoon.  111.,  to  mink 
and  animal  supply  houses  in 
and  Kansas:  and  empty  contain^^ 
other  .such  incidental  facilities  midk 
transporting  the  above-described  w^ 
modities.  and  horsevieat.  fresh, 
and  unfrozen,  incat  products,  and" 
bij-pr(Hiiuts  and  otiier  ingredientt'm 
for  preparing  animal  and  dog  foo* 
return  Applicant  is  authorlaj 
transjiort  whey,  buttern.ilk  and 
milk  products  from  PtHina.  111.  to 
in  Iowa  on  and  east  of  U.  S.  HiglnwA 
and  empty  corrtainers  on  return. 

HEARING:  July  16.  1958.  at  th«t7| 
Ciiuit     Rooms    and    Federal    ~  " 
Springfield.  Ill  .  before  Joint 
195.   or,    if   the  Joint   Board 
right    to    participate,    before 
Herbert  L.  Hanback 


Boara 
waivei  l^ 


No.    MC    112(]17 
May      27.      1958. 
TRANSPORTERS, 
Cherokee  Station, 
plicant's   attorney 
wicz  and  Gerald  L 
ing.    Washington 


'  Sub    No. 

Applicant: 

INC..  P.  O 

Louisville  5 

:    Leoi.ard 


*4^.  flhi 
UQQD) 

Box  SIS; 
Ky.   Ay. 

A  Jukl^ 


Phelps.  MunseyBuaj. 
4.  D.  C.  AutherHf 
sought  to  operate  as  a  common  cunim ' 
by  motor  vehicle,  over  irregular  rtntl^ 
transporting:  Liquid  caustic  soda  a^ 
liquid  caustic  pota^ih ,  m  bulk,  in  t^ 
vehicles,  from  points  in  Marshall  County, 
Ky..  to  points  in  Arkansas.  Illin(^,  Hi! 
diana.  Kentucky,  Missouri,  Ohio,  aai 
Tennessee.  Applicant  is  authorised  || 
conduct  operations  in  Indiana,  Koh 
tucky,  Maryland.  Virginia,  North  €kf^ 
Una,  South  Carolina,  Georgia,  Alabaai^ 
Mississippi.  West  Vir'-'inia.  Pennsyltii^ 
Ohio.  Mi.s.souri.  Iowa.  Nebraska.  K*i^i^^ 
Okl.ihoma.  Arkansas,  L<juisiana,  Tew, 
and  Florida 

HEARING  July  17.  1958.  attheOlIca 
of  the  Interstate  Commerce  ComnaiaaloB, 
Washington.  D.  C.,  before  Exandos 
William  R.  Tyers. 

No  MC  112713  '  Sub  No  76  < ,  filed  Hq 
21,  1953  Applicant  YETLOW  TRAWn 
FREIGHT  LINES.  INC.  1626  WtfDDt 
Street.  Kansas  City.  Mo  AppUcnt) 
attorney:  John  M.  Records.  .samea<kbHi 
as  applicant  Authority  sought  to  OfN^ 
ate  as  a  co7nmo7i  earner,  by  motor  vel^ 
cle,  over  a  regular  route,  transportlBi: 
General  commodities*  including  Clan  A 
and  B  explosives,  but  excluding  Ma>. 
modities  of  unusual  value,  liveitodt 
household  goods  as  defined  by  the  Oo- 
mi.ssion,  commodities  in  bulk,  and  \hm 
requiring  special  equipment,  betvta 
Topeka.  Kans.,  and  Baxter  Sprinp, 
Kans  .  from  Topeka  over  U.  S.  Highw^r 
75  to  junction  U.  S.  Highway  160.  tbeaae 
over  U  S.  Highway  160  to  junction  U.4 
Highway  169,  thence  over  U  S.  HigbfPV 
169  to  junction  of  U.  S.  Highway  Ml, 
thence  over  U.  S.  Highway  166  to  Baxkr 
Springs,  and  return  over  the  same  roota 
serving  no  intermediate  points,  but  wltt 
service  at  termini  for  purposes  of  joind» 
only,  as  an  alternate  route  for  operstiBC 
convenience  only,  in  connection  with  V 
plicant's  authouzed  regular  route  open- 
tions  between  Kansas  City.  Mo,,  and 
Wichita,  Kiuis ,  and  between  KansM 
City.  Mo.,  and  Houston.  Tex.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois.  Kan.sas.  Oklahoma.  Texas,  Wm^ 
souri,  Indiana.  Kentucky.  Michigan,  and 
Ohio. 
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ggARING:  July  25.  1958.  at  the  Hotel 
Toi^eka.  Kans.,  before  Joint 
No.  52.  or,  if  the  Joint  Board 
1M^  its  ri>:!ht  to  participate,  before 
,Z|Miner  Herbert  L.  Hanback. 
^TmC  113362  (Sub  No  6'.  filed  May 
u  1958.  Applicant:  FLLSWORTH 
IBCGHT  LINES.  INC..  220  East  Broad- 
^"^  Eagle  Grove.  Iowa.  Applicant's 
•--rBBentative:  William  A.  Landau.  1307 
Kwainut  Street.  Des  Moines  16,  Iowa. 
Shority  sou^^ht  to  operate  a.s  a  com- 
mffi^caTTier,  by  motor  vehicle,  over  irreg- 
.girroutes.  transporting:  Lubricating  oil 
gffprease.  in  containers,  from  Bradford. 
MClty,  E^lenton,  and  Farmers  Valley, 
>i.,  to  points  in  Iowa.  Applicant  is  au- 
£^^ied  to  conduct  operations  in  Illinois. 
'j^Uana.  Iowa.  Maryland.  Mas.sachusetts. 
mnnesota.  New  Jersey.  New  York,  and 
p^jinsylvania. 

HBn:  Applicant  states  that  It  Is  presently 
HtHortzed  and  performs  the  proposed  service 
^ttitf  direct  or  by  tacking  rights  nnw  held. 
^Btnt  of  the  authority  sought  will  eliml- 
a|te  the  g:it'  way  requirement  for  t.ei  ving  a 
•(rtlon  of  the  destination  territory. 

SEARING  July  18.  1058,  at  the  Ped- 
gil Office  Building,  Fifth  and  Court  Ave- 
HM,  Dee  Moines.  Iowa,  before  Examiner 
l(eo  W.  Cunnin-^'ham. 

No  MC  113843  'Sub  No.  24' .  filed  May 
I  IWB.  Applicant:  REFRIGERAIED 
POOD  EXPRESS,  INC.  316  Summer 
Hreet,  Bosti  n  10,  Ma.^s.  Applicant's  at- 
torney: James  M.  Walsh.  8  Common- 
•calth  Pier.  Boston  10.  Ma.ss.  Authority 
HUght  to  operate  as  a  coynmon  carrier, 
ky  motor  vehicle,  over  irrepular  route.';, 
ttmsportine  :  Meats.  packiTuihouse  pro- 
tocti,  and  c  ynrnoditirs  used  by  packing 
homes,  from  points  in  Massachusetts  to 
points  in  Delaware.  Maryland,  and  Vir- 
ginia. Applicant  is  authorized  to  con- 
tact operations  in  Colorado,  Connect- 
icut, Delaware.  Illinois.  Indiana.  Iowa. 
Zentucky.  Maine.  Maryland.  Mas.sachu- 
letts. Michigan,  Minnesota,  Missouri,  Ne- 
tnska.  New  Hamp.shire,  New  Jersey, 
Hew  York.  North  Carolina,  Ohio.  Penn- 
0lvania,  Rhode  Island.  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir- 
finia,  Wisconsin,  and  the  District  of 
Columbia. 

HEARING  July  30.  1958,  at  the  New 
Poit  Office  and  Court  House  Building, 
Boston.  Ma.ss  .  before  Examiner  Michael 
IkDriscoll. 

No.  MC  1 1 3996  '  Sub  No  3  > ,  filed  April 
I.  1958.  Applicant:  T.  C.  DUNLEVY, 
lb  Calhoun  Street.  Johnston.  S.  C.  Au- 
thority .sou'-'ht  to  operate  as  a  contract 
ttnier.  by  motor  vehicle,  over  irregular 
mutes,  transporting:  Used  aittomobile 
Ptrtj.  unpacked  '  1 '  from  points  in  Ten- 
nessee, except  those  on  and  .south  of 
U.  S,  Highway  64  from  the  North  Caro- 
Bna-Tennessee  State  line  to  Fayetteville. 
ftnn.,  and  except  on  and  east  of  U.  S. 
ffighway  231  from  Fayetteville  to  the 
Ttones.see-Alabama  State  line,  to  At- 
lanta, Ga. :  1 2  I  from  points  in  Mississippi, 
ttccpt  Columbus  and  Meridian.  Miss., 
to  Atlanta.  Ga  :  and  <3>  from  points  in 
Tennessee  and  Mi.s,si.ssippi  to  Memphis, 
Tenn.  Applicant  is  authorized  to  trans- 
port the  above-specified  commodities  in 
Alabama,  Florida.  Georgia,  Mississippi, 
North  Carolina,  South  Carolina,  and 
Tennessee. 

No.  114 8 


HEARING:  July  31.  1958.  at  630  West 
Pcachtree  Street,  NW.,  Atlant/a,  Ga.,  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  114019  I  Sub  No.  17),  filed  May 
16.  1958.  Applicant:  THE  EMERY 
TRANSPORTATION  COMPANY,  a  Cor- 
poration. 7000  South  Pulaski  Road.  Chi- 
cago 29,  111.  Applicant's  attorney: 
Charles  W.  Singer.  1825  Jefferson  Place 
NW..  Washington  6.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt,  including  calcium 
chloride,  and  salt  containing  chemical 
ingredients,  in  bulk  and  in  packages  or 
containers,  from  Akron.  Ohio,  to  points 
in  Delaware.  Maryland.  Virginia,  and 
Washington.  D.  C.  Applicant  is  author- 
ized to  conduct  contract  carrier  opera- 
tions under  Permit  No.  MC  9685  and  sub- 
numbers  thereunder  in  Tennessee,  Ohio, 
Indiana.  Kentucky.  Pennsylvania.  Wis- 
consin. New  York.  Michigan.  Missouri. 
Iowa.  West  Virginia.  Virginia.  Maryland, 
Massachusetts,  Minnesota,  New  Jersey, 
and  the  District  of  Columbia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (O  in  No.  MC  9685  Sub 
No.  58,  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common 
carrier. 

HEARING:  July  17.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington,  D.  C.  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  114019  <Sub  No.  18\  filed  May 
16.     1958.       Applicant:     THE     EMERY 
TRANSPORTATION  COMPANY,  a  Cor- 
poration, 7000  South  Pulaski  Road,  Chi- 
cago    29.     111.     Applicant's     attorney: 
Charles  W.  Singer.  1825  Jefferson  Place 
NW..   Washington   6.   D.   C.     Authority 
sought  to  oiDerate  as  a  cojnmon  carrier, 
by  mptor  vehicle,  over  irregular  routes, 
transporting :   Foodstuffs,  and  advertis- 
nig     materials     related     thereto     when 
shipped  with  foodstuffs,  from  points  in 
Adams  County,  Pa.,  and  points  in  Mon- 
roe. Orleans,  and  Wayne  Counties,  N.  Y., 
to  points  in  Tennessee,  Arkansas,  Iowa, 
Kansas,  Kentucky,  Minnesota,  Missouri, 
Nebraska.  North  Dakota.  South  Dakota, 
West     Virginia,     and     Wisconsin;     and 
equipment,  materials  and  supplies  used 
in  the  manufacture  of  food  stuffs,  and 
used   pallets,  on  return.     Applicant   is 
authorized  to  conduct  contract  carrier 
operations  under  Permit  No.   MC   9685 
and  sub-numbers  thereunder  in  Tennes- 
see, Ohio.  Indiana,  Kentucky,  Pennsyl- 
vania, Wisconsin.  New  York,  Michigan, 
Missouri.  Iowa.  West  Virginia.  Virginia, 
Maryland,     Massachusetts,     Minnesota, 
New  Jersey,  and  the  District  of  Columbia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  in  MC  9685  Sub  No.  58. 
to  determine  whether  applicant's  stattis  is 
that  of  a  contract  or  common  carrier. 

HEARING:  July  15.  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington.  D.  C,  before  Examiner 
Lawrence  A.  Van  Dyke. 

No.  MC  114413  (Sub  No.  16> ,  filed  May 
14.1958.  Applicant:  SEABOARD  FOOD 
EXPRESS,  INC.,  P.  O.  Box  205,  4550 
West  Colonial  Drive,  Orlando,  Fla.  Ap- 
plicant's attorney:  Harry  F.  Gillis,  Mills 
Building,  Washington.  D.  C.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Grape  juice,  jams,  jellies, 
preserves,  and  tomato  juice,  in  insulated 
trailers,  from  North  East,  Pa.,  to  points 
in  Florida.  Georgia.  North  Carolina,  and 
South  Carolina.  Applicant  is  authorized 
to  conduct  operations  in  Maryland. 
Mississippi,  New  York,  Pennsylvania, 
Alabama,  Florida,  New  Jersey,  North 
Carolina,  South  Carolina.  District  of 
Columbia,  Louisiana,  Georgia,  Virginia, 
Ohio,  Connecticut  Delaware,  Massachu- 
setts, and  Rhode  Island. 

HEARING:  July  15,  1958.  at  the  Hotel 
Buffalo.  Washington  and  Swan  Streets, 
Buffalo.  N.  Y.,  before  Examiner  Michael 
B.  Driscoll. 

No.  MC  114413  <Sub  No.  17),  filed  May 
14.  1958.  Applicant:  SEABOARD  POOD 
EXPRESS.  INC.  P.  O.  Box  205,  4550 
West  Colonial  Drive,  Orlando,  Fla.  Ap- 
plicant's attorney:  Harry  F.  Gillis,  Mills 
Building,  Washington,  D.  C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat  and  meat  products, 
from  Boston,  Mass.,  to  Williamsburg,  Va. 
Applicant  is  authorized  to  conduct  opera- 
tions in  Maryland,  Mississippi,  New  York, 
Pennsylvania,  Alabama,  Florida,  New 
Jersey.  North  Carolina,  South  Carolina. 
District  of  Columbia,  Louisiana,  Georgia, 
Virginia,  Ohio,  Connecticut,  Delaware, 
Massachusetts,  and  Rhode  Island. 

HEARING:  July  25,  1958,  at  the  New 
Post  Office  and  Court  House  Building, 
Boston,  Mass.,  before  Examiner  Michael 
B.  Driscoll. 

No.  MC  115050  (Sub  No.  3).  filed  May 
2.  1958.  Applicant:  DARRELL  V. 
THOMPSON,  doing  business  as  THOMP- 
SON TRANSPORT  COMPANY,  Mc- 
Pherson,  Kans.  Applicant's  attorney: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka.  Kans.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traiisporting : 
Benzene  (Benzol),  Tolvene  (Tolvol),  and 
Xylene  (Xylol) ,  from  points  in  Kansas  to 
points  in  Oklahoma,  and  empty  contain' 
ers  or  other  such  incidental  facilities  (not 
specified)  used  in  transporting  the 
above-specified  commodities  on  return. 

HEARING:  July  29,  1958,  at  the  Hotel 
Kansan.  Topeka,  Kans.,  before  Joint 
Board  No.  39,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  115056  (Sub  No.  6) ,  filed  April 
23.  1958.  Applicant:  CLAUDE  BUNDY. 
doing  business  as  BUNDY  TRUCK  LINE, 
Gatesville,  N.  C.^  Applicant's  attorney: 
John  C.  Goddin,  State-Planters  Bank 
Building,  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Wooden  boxes,  ^x  shooks, 
and  wooden  pallets,  from  points  in 
Chowan  and  Hertford  Counties,  N.  C,  to 
points  in  Virginia,  Maryland,  Delaware, 
New  Jersey,  Peimsylvania,  New  York, 
Connecticut,  Ohio,  West  Virginia,  andihe 
District  of  Columbia;  and  damaged,  re- 
fused or  rejected  shipments  of  the  above- 
described  commodities,  on  return.  Ap- 
plicant is  authorized  to  transport  lumber 
from  specified  points  in  North  Carolina 
and  Virginia  to  points  in  Virginia,  Mary- 
land, Pennsylvania,  Delaware,  New  Jer- 
sey, the  District  of  Columbia,  New  York, 
Coruiecticut,  Ohio,  and  West  Virginia. 
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HEARING:  July  15.  1958.  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Building,  Morgan  Street,  Raleigh. 
N.  C.  before  Examiner  James  C.  Che- 
seldine. 

No.  MC  115056  (Sub  No.  7  > .  filed  May 
7.  1958.  AppUcant:  CLAUDE  BUNDY. 
doing  business  as  BUNDY  TRUCK  LINE. 
Gatesville,  N.  C.  Applicants  attorney: 
John  C.  Goddin,  State-Planters  Bank 
Building,  Richmond  19,  Va.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberglass  boats  and 
swimming  pools,  from  Edenton.  N.  C.,  to 
points  in  Maine,  Vermont,  New  Hamp- 
shire, Massachusetts,  Rhode  Island,  Con- 
necticut, New  York,  New  Jersey,  Dela- 
ware. Maryland.  Pennsylvania,  District 
of  Colimibia,  Virginia.  North  Carolina. 
South  Carolina.  Georgia.  Florida.  Ala- 
bama, and  West  Virginia,  and  damaged 
shipments  of  the  above  commodities  on 
return.  Applicant  is  authorized  to  con- 
duct operations  in  North  Carolina.  Vir- 
ginia. Maryland.  Pennsylvania,  Delaware, 
New  Jersey.  New  York.  West  Virginia, 
and  the  District  of  Columbia. 

HEARING:  July  15,  1958.  at  the  North 
Carolina  Utihtie.s  Commission.  State  Li- 
brary Building,  Morgan  Street,  Raleish. 
N.  C,  before  Elxaminer  Jame.s  C.  Che- 
seldine. 

No.  MC  115162  ( Sub  No.  39  ' ,  filed  April 
21,  1958.  Applicant:  WALTER  POOLE, 
doing  business  as  POOLE  TRUCK  LINE. 
Evergreen.  Ala.  Applicants  attorney: 
Hugh  R.  Williams.  2284  West  Fairview 
Avenue.  Montgomery,  Ala.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  between  points  m 
Alabsuna  on  and  south  of  U.  S.  Highway 
78,  on  the  one  hand,  and,  on  the  other, 
points  in  Tennessee.  Kentucky.  Georgia, 
Mississippi,  Florida,  and  Louisiana.  Ap-  ■ 
plicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

HEARING:  July  21.  1958.  at  the  Hotel 
Thomas  Jefferson,  Birmingham.  Ala., 
before  Ebcaminer  Allan  P.  Borroughs. 

No.  MC  115322  <Sub  No.  11 ' .  filed  May 
2,  1958.  AppUcant:  J.  M.  BLYTHE.  doing 
business  as  J.  M.  BLYTHE  MOTOR 
LINES,  P.  O.  Box  489.  Sanford,  Fla.  Ap- 
plicant's attorney:  Frank  B.  Hand,  Jr  , 
Transportation  Building,  Washington  6. 
D.  C.  Authority  sought  to  operate  as  a 
ccrmmon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat. 
meat  products,  and  meat  by-products,  as 
defined  by  the  Commission,  and  frozen 
foods,  from  points  in  Massachu.setts  to 
points  in  Alabama,  Mississippi,  Georgia, 
North  Carolina,  South  Carolina.  Tenne.>- 
see,  and  Virginia.  Applicant  is  author- 
ized to  conduct  operations  in  Florida, 
New  York,  Virginia.  North  Carolina, 
South  Carolina,  Georgia,  Alabama, 
Pennsylvania,  Vermont.  New  Hampshire, 
and  Maine. 

HEARING:  July  28.  1958.  at  the  New 
Post  Office  and  Court  Hou.se  Building. 
Boston,  Mass.,  before  Examiner  Michael 
B.  Driscoll. 

No.  MC  115331  'Sub  No.  2',  'Republi- 
cation) filed  April  15,  1957.  originally 
published  issue  of  June  5.  1957.  Appli- 
cant: TRUCK  TRANSPORT,  INC.,  High- 
way 61-67  Crystal  City,  Mo.     Applicant  s 


attorney;  B  W.  LaTourette.  Suite  1230 
Boatmen's  Bank  Building,  St.  Louis  2, 
Mo.  This  is  a  second  publication.  Ap- 
plication ^s  originally  tiled  sought  au- 
thority to  operate  as  a  comrjwn  carrier. 
over  irregular  routes,  transporting: 
Ammonia  nitrate,  in  barrels,  bags  and  in 
bulk,  from  Selma,  Mo.,  and  points  within 
5  miles  thereof,  to  points  in  Illinois,  Ken- 
tucky, Tennessee.  Iowa,  Oklahoma,  Kan- 
sas, and  Arkan.sas.  and  empty  barrels  on 
return.  A  Report  and  Order  of  the  Com- 
mission. Division  1.  dated  April  7,  1958, 
recommended  that  a  certificate  author- 
izing such  operations  should  bo  granted. 
By  letter  dated  May  16.  1958,  applicants 
attorney  state.^  that  •through  a  typo- 
graphical error  •  •  •  when  the  appli- 
cation was  filed,  the  commodity  sought  to 
be  transported  was  shown  as  'animonia 
nitrate"  instead  of  the  proper  description 
of  ammonium  nitrate'.  It  would  be 
greatly  appreciated  if  the  proper  com- 
modity could  be  entered  •  •  •  as  there 
is  no  .such  commodity  known  as  ammonia 
nitrate.  "  The  purpose  of  this  republi- 
cation IS  to  show  the  correct  cotrmiodity: 
Ammonium  nitrate.  30  days  will  be  al- 
lowed from  the  date  of  this  republication 
within  which  time  any  person  who  may 
have  been  prejudiced  by  the  allowance 
of  this  amendment  may  object  by  filing 
an  appropriate  petition. 

No.  MC  115601  (SubNo.  9>,filed  ApriI3, 
1958.  Applicant:  BROOKS  ARMORED 
CAR  SERVICE.  INC  ,  Delaware  Trust 
Building.  Wilmington.  Del.  Applicant's 
attorney:  H.  James  Conaway,  Jr.,  Dela- 
ware Ti-ust  Building,  Wilmington,  Del. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coin,  cur- 
rency, negotiable  and  non-negotiable 
securities  and  other  negotiable  and  non- 
negotiable  instruments,  in  armored  ve- 
hicles, and  cash  letters  (checks  for 
collection!  in  armored  or  unarraored  ve- 
hicles, between  Charlotte,  N.  C,  and 
points  m  Florence,  Horry,  Charleston, 
Orangeburg.  Sumter,  Richland,  Green- 
wood, Greenville,  and  Spartanburg  Coun- 
ties. S.  C.  Applicant  is  authorized  to 
conduct  operations  m  Delaware  and 
Pennsylvania. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  ^c)  to  determine  whetlier 
applicant'.?  status  Is  that  of  a  contract  or 
Common  carrier  in  No.  MC  115601  (Sub  No  6). 

HEARING:  July  14.  1958,  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Buildine.  Morgan  Street.  Raleigh. 
N.  C.  before  Joint  Board  No.  2.  or.  if  the 
Joint  Board  waives  its  right  to  partici- 
pate, before  Examiner  James  C.  Chesel- 
dine. 

No.  MC  115663  'Sub  No.  2'.  filed  May 
22.  1958.  Applicant:  LAURENCE  HAR- 
BAUGH.  1720  South  Locust  Street.  Grand 
Island.  Nebr  Applicant's  attorney:  J. 
Max  Hardlnc^  605  South  12th  Street, 
Lincoln  8.  Nebr.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Race  horses,  and  in  connection  there- 
with, personal  effects  of  attendarits,  and 
supplies  and  equipment  used  in  the  care 
and  exhibition  of  such  animals,  between 
points  in  Arizona,  Arkansas.  Colorado. 
Iowa.  Kansas,  Nebraska,  New  Mexico. 
Oklahoma.  South  Dakota,  and  points  in 


Illinois  within  25  miles  of  East  8t 
111.  Applicant  is  authorized  to  «»«»^|fc^ 
similar  operations  between  poiatstalSI 
braska,  South  Dakota,  Illinois,  andfW, 
rado.  ^^ 

Note  Applicant  seeks  no  duplication  of  mu 
thurlly.  If  the  proposed  appllca'ion  is  graatel 
applicant  states  u  will  cancel  us  Carttlta^ 
No    MC   115663.  "''^ 

HEARING:  July  24,  1958.  at  the  I|«. 
braska  State  Railway  Commission.  Cmu 
itol  Buildint:.  Lincoln,  Nebr,  beforeBL 
aminer  Leo  W.  CunninLiham. 

No.  MC  116254  <  Sub  No  4  > ,  filed  AlBfl 
23,  1958.  Applicant:  CHEM-HAinjo? 
INC..  P.  O.  Box  245.  ShefTield,  AlaTTJ. 
plicant's  attorney:  Gordon  Allison  P^  < 
lips,  Munsey  Building,  Washington  i 
D.  C.  .Authority  sought  to  operate  u  & 
common  carrier,  by  motor  vehicle,  oib 
irregular  routes.  tran.sporting:  Limji 
caustic  soda  and  liquid  caustic  potvm,\a. 
bulk,  in  tank  vehicles,  and  liqnefti 
chlorine,  in  containers,  from  SheflJdd 
Ala  .  and  points  within  15  miles  thewJl 
to  points  in  Georgia.  Tennessee.  Mi^^ 
sippi,  Kentucky.  Arkansas,  and  LouU. 
ana,  and  empty  chlorine  containert  ax 
return.  Applicant  is  authorized  to  eoo- 
duct  o!)erations  in  Alabama.  Georfi% 
Florida.  North  Carolina,  South  CaroUag, 
Mississippi,  and  Louisiana. 

HEARING:  July  29,  1958,  at  680  Wot 
Peachtree  Street,  NW  ,  Atlanta,  Qa.,  be- 
fore  Examiner  Allan  F.  Borroughs. ' 

No  MC  11G387  'Sub  No.  15>.flIedM«y 
19.1958.  Applicant:  ALABAMA  TAHK 
LINES.  INC  .  P.  O  Box  36.  PowderlySU- 
tion.  Birmingham,  .Ala.  Applicant's re^. 
resentative:  H.N  Nunnally.  TrafBcMgr, 
4107  Bells  Lane.  Louisville  11,  Ky.  Au- 
thority -sought  to  operate  as  a  comnum 
carrier,  by  motor  vehicle,  over  irregniar 
routes,  transporting:  Liquid  coal  tar imi 
coal  tar  products,  in  bulk,  in  tank  ?«- 
hides,  from  Gadsden,  Ala  ,  and  poiDte' 
within  10  miles  thereof,  to  points  in 
Tennessee,  Georcia,  North  Candioa, 
South  Carolina.  Florida,  and  Miaais- 
sippi  Applicant  is  authorized  to  con- 
duct operations  m  Alabama,  ArkansM; 
Florida.  Georgia.  Kentucky.  Louisiana, 
North  Carolina,  South  Carolina,  Waih 
sippi.  and  Tenne.s.^ep. 

HEARING:  July  23.  1958.  at  the  Hotel 
Thomas  JefTer.'^on,  Birmineham,  Ala., be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  116885  'Sub  No.  2>.  filed  Mw 
16.  1958.     Applicant:  R.  E.  MACY,  dotal 
business     as     MACY    BULK    CEMEMT 
SERVICE.    106   North  Unii'ersity  Rot^ 
Vermillion.  S.  Dak.     Authority  sought !• 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irreiuilar  routes,  transport-, 
ing:  Cement,  in  bulk,  in  specially  eoB- 
stnicted     vehicles,     from     Rapid    Otjf, 
S.  Dak.,  and  points  within  five  (.5)  miki 
thereof,  to  points  in  Wyoming  and  R*-^ 
braska;   and  rejected  shipments  of  ce-' 
ment,  on  return. 

HEARING:  July  11.  1958.  at  the  South 
Dakota  Public  Utilities  Commlasioo, 
Pierre.  S.  Dak  .  before  Joint  Board  !*». 
233,  or,  if  the  Joint  Board  waives  Iti 
right  to  participate,  before  Examiner 
Alton  R.  Smith. 

No.  MCI  17151  'Sub  No  2^  filed  March 
31,  1958.  Applicant:  GEORGIA  INIXJS- 
TRIAL  REALT\'  COMPANY,  a  Corpora- 
tion. 99  Sprint  Street  SW..  Atlanta,  G*. 
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AnoHcant's  attorney:  Griffln  B  Bell,  c  o 
5l?|ding.  Sibley.  Troutman,  Meadow  L 
Sth  43*  Trust  Company  of  Georgia 
SflUdiiig,  Atlanta  3,  Ga.  Applicants 
^jtrMcntative :  Arthur  J.  Dixon,  c  o 
JiwrKia  Industrial  Realty  Company.  920 
iS  Street  NW  .  WasiiniKton  5,  D.  C. 
Authcwlty  sought  to  operate  as  a  common 
Zgrrier,  by  motor  velucle.  over  regular 
^jtj^  tran.sportin^i:  General  commodi- 
tiU  including  cojumoditirs  of  unusual 
Mhi#,and  Class  A  and  D  explosives  mqv- 
<Qg  In  express  service,  and  mail,  between 
BpinsTnick,  Ga..  and  Macon.  Ga..  from 
Bnmswick  over  U.  S.  Hit^hway  341  to 
gftwklnsville.  Ga.,  thence  over  U.  S. 
mgbway  129  to  Cochran.  Ga  ,  thence 
overU.  S.  Highway  23  to  Macon,  and  re- 
tarn  over  the  same  route,  serving  the 
Intermediate  ix)ints  of  Cochran.  Hawk- 
jnjrllle,  Eastman.  "  Chauncey.  Helena. 
llcRae,'  Lumber  City,  Everett,  Hazel- 
hunt,  Graham.  Baxley.  Surrency,  Odum, 
Jenip,  and  Gaidi.  Ga.,  and  the  off-route 
point  of  Scotland,  Ga.  Applicant  states 
the  proposed  service  is  auxiliary  to.  or 
opplemental  of.  air  or  railway  express 
IBTice,  and  further  limited  to  shipments 
moving  on  a  throur;h  bill  of  lading,  or 
express  receipt,  covering  in  addition  to 
oovMnent  by  motor  carrier,  an  imme- 
diately prior  or  immediately  subsequent 
movement  by  air  or  rail. 

HEARING:  July  30.  1053.  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga..  be- 
fore Joint  Board  No.  101.  or.  if  the  Joint 
Board  waives  its  ri'-^'ht  to  participate,  be- 
fore Examiner  Allan  F.  Borioui.'hs. 

No.  MC  117209  <Sub  Nn.  2 ' .  filed  April 
17,1958.  Applicant:  ARKANSAS  CALI- 
FORNIA EXPRESS.  INC..  610  East 
Rooeevelt  Road.  Little  Rock.  Ark.  Ap- 
plicant's attorney  Louis  Tarlowski,  Rec- 
tor Building.  Little  Rock.  Ark.  Author- 
ity sought  to  operate  as  a  commoji  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Lumber,  between 
points  in  Arkansas,  on  the  one*  hand, 
and.  on  the  other,  points  in  New  Mexico. 
Arteona,  California,  Nevada,  and  Ore- 
ton. 

HEARING:  July  14.  19r:8.  at  the  Ar- 
kansas Commerce  Commission.  Justice 
Building,  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  Walter  R.  Lee. 

No.  MC  117294.  filed  March  26.  1958. 
Applicant:  W  B.  STUCKEY,  P.  O.  Box 
330,  Rhine.  Ga.  Applicants  attorney: 
Hal  M.  Smith,  Eastman.  Ga.  Authority 
iought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  between  points 
to  Alabama.  Georgia,  and  Florida. 

HEARING:  July  28.  1958.  at  680  West 
Peachtree  Street  NW..  Atlanta.  Ga.,  be- 
fore Joint  Board  No.  99,  or,  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Allan  F.  Borroughs. 

No.  MC  117301  (Sub  No.  li,  filed  April 
22,  1958.  Applicant:  EARL  STEVENS 
AND  I.  R.  STEVENS,  donm  business  as 
IJ. STEVENS  &  SON.  129  Gordon  Road. 
Wilmington.  N.  C.  Applicant's  attorney; 
Charles  H.  Young.  1008  Insurance  Build- 
ing, Raleigh,  N.  C.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Creosoted  poles,  piling,  and  lumber, 
from  Wilmington.  N.  C.,  and  points  with- 
in fifteen  <15i  miles  thereof,  to  points 
in  South  Carolina  and  Virginia. 


HEARING:  July  14,  1958,  at  the  North 
Carolina  Utilities  Commission,  State  Li- 
brary Building,  Morgan  Street,  Raleigh, 
N.  C.  before  Joint  Board  No.  196,  or,  if 
the  Joint  Board  waives  its  right  to  par- 
ticipate, before  Examiner  James  C. 
Cheseldine. 

No.  MC  117302.  filed  March  28,  1958. 
Applicant:  M.  L.  CONN,  GLENN  CONN, 
AND  JACK  CONN,  doing  business  as 
M.  L.  CONN  k  SONS,  Elizabethtown,  111. 
Applicants  attorney;  Mack  Stephenson, 
208  East  Adams  Street,  Springfield.  111. 
Authority  sought  to  operate  as  a  coTnJTion 
carrier,  by  motor  vehicle  over  irregular 
routes,  transporting;  Ore,  crude  or  re- 
fined, between  points  in  Hardin  and  Pope 
Counties.  111.,  on  the  one  hand,  and,  on 
the  other,  points  in  Crittenden,  Living- 
ston, Caldwell,  and  Marshall  Counties, 
Ky 

HEARING:  July  16,  1958,  at  the  U.  S. 
Court  Rooms  and  Federal  Building, 
Springfield.  111.,  before  Joint  Board  No. 
156,  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
Herbert  L.  Hanback. 

No.  MC  117303  I  Sub  No.  1>,  filed  April 
17.  1958.  Applicant:  CHARLES  HAW- 
LEY.  Salt  Point.  N.  Y.  Applicant's  at- 
torney; William  F.  Leahey,  4  Liberty 
Street,  Poughkeepsie,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.'.porting ;  Cement,  in  bulk,  in  hop- 
per-type vehicles,  from  Hudson,  N.  Y., 
to  V/est field,  Mass. 

HEARING:  July  18.  1958,  at  the  Fed- 
eral Building,  Albany.  N.  Y.,  before  Ex- 
aminer Michael  B.  Driscoll. 

No  MC  117318,  filed  April  1,  1918. 
Applicant:  LLOYD  G.  STANLEY,  doing 
busine.'^s  as  STANLEY  TRUCK  LINES, 
5330  Pershing  Boulevard.  Houston,  Tex. 
Applicant's  attorney:  John  W.  Carlisle. 
422  Perry-Brooks  Building.  Austin  1,  Tex. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  in  rolls 
and  packages,  asbestos  .siding,  in  bundles, 
and  tar.  in  pails,  barrels  and  drums, 
when  such  tar  is  to  be  used  in  connection 
with  or  incidental  to  the  other  materials 
named,  from  Houston,  Tex.,  to  points  in 
Louisiana.  Arkansas.  Mississippi,  New 
Mexico,  and  Oklahoma. 

HEARING:  July  25.  1958.  at  the  Fed- 
eral Office  Building.  Franklin  and 
Fannin  Streets,  Houston,  Tex.,  before 
Examiner  James  I.  Carr. 

No.  MC  117348.  filed  April  18.  1958. 
Applicant:  CHLORINE  TRANSPORT, 
INC..  P.  O.  Box  1191,  Jacksonville,  Tex. 
Ai^plicant's  attorney:  Joe  G.  Fender, 
Melro.se  Building,  Houston  2,  Tex.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Liquefied  chlorine 
gas.  in  shipper-owned  containers,  from 
Houston,  Tex.,  and  points  in  the  Hous- 
ton, Tex.,  Commercial  Zone,  including 
Deer  Park,  Tex.,  to  points  in  Oklahoma, 
and  shipper-oicned  empty  containers  for 
liquefied  chlorine  gas.  on  return. 

HEARING:  July  18,  1958,  at  the  Fed- 
eral Office  Building,  Franklin  and  Fannin 
Streets,  Houston,  Tex.,  before  Joint 
Board  No.  16,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  James  I.  Carr. 


No.  MC  117360  (Sub  No.  1),  filed  May 
19,  1958.  Applicant:  CECIL  CRUZON. 
doing  business  as  CALIFGRNIA  ACTIVE 
TRUCK  LINES,  2101  North  Santa  Pe 
Avenue,  Compton,  Calif.  AppUcant's 
attorney:  Phil  Jacobson,  510  West  Sixth 
Street,  Suite  723,  Los  Angeles  14,  Calif., 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cottonseed  cake. 
flake,  and  meal,  in  bulk,  in  hopper-type 
equipment,  from  the  port  of  entry  on  the 
International  Boundary  Line  between  the^ 
United   States  and  Mexico   at  or  near  ^ 

Calexico,  Calif.,  to  points-  in  Imperial. 
Los  Angeles,  Orange,  Riverside,  San 
Bernardino,  and  Ventura  Counties,  Calif. 

HEARING:  June  16,  1958.  at  the  Fed- 
eral Building,  Los  Angeles,  Calif.,  befdre 
Joint  Board  No.  304,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Commissioner  John  H.  Winchell. 

No.  MC  117373,  filed  May  1,  1958.  Ap- 
plicant :  PHILLIP  N.  ENGLE,  doing  busi-  ^- 
ness  as  NU-WAY  TRUCKING,  864 
Brookside,  Glendale  22,  Mo.  Applicant's 
attorney:  B.  W.  LaTourette,  Jr.,  1230  ^ 
Boatmens  Bank  Building,  St.  Louis  2, 
Mo.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over  ' 

regular  routes,  transporting:  Ice  cream. 
salad  dressiJigs,  meat,  and  meat  products, 
chili,  fountain  syrups,  and  miscellaneous 
equipment  and  supplies  used  in  restau- 
rants, between  the  commissary  of  Steak 
'n  Shake.  Inc.,  in  St.  Louis  County.  Mo., 
and  the  commissary  of  Steak  'n  Shake, 
Inc.,  in  Bloomington,  111.:  from  the  com- 
missary of  Steak  'n  Shake,  Inc.,  in  St. 
Louis  County,  Mo.,  over  U.  S.  Highway 
40-66  to  jtmction  U.  S.  Highways  40  and 
Bypass  40,  thence  over  U.  S.  Bypass  40 
to  junction  U.  S.  Highway  66,  and  thence 
over  U.  S.  Highway  66  to  the  commis- 
sary of  Steak  'n  Shake,  Inc.,  at  Bloom- 
ington, 111.,  and  return  over  the  same 
route  serving  no  intermediate  or  off- 
route  points. 

Note:  Applicant  states  the  proposed  serv- 
ice will  be  performed  under  exclusive  con- 
tract with  Steak  'n  Shake,  Inc.  and  the 
equipment  used  will  be  for  the  exclusive  use 
of  said  shipper. 

HEARING:  July  22.  1958,  at  the  Mark 
Twain  Hotel,  St.  Louis,  Mo.,  before  Joint 
Board  No.  135,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  117388,  filed  May  10.  1958. 
Applicant:  L.  Z.  WILLIAMS,  doing  busi- 
ness as  WILLIAMS  TRANSPORT  SERV- 
ICE, Hardin.  Mo.  AppUcant's  attorney: 
John  E.  Jandera,  641  Harrison  Street. 
Topeka,  Kans.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing ;  (1  >  Commercial  liquid  fertilizer,  in 
bulk,  and  anhydrous  ammonia,  and 
empty  containers  or  other  such  inciden- 
tal faoilities  (not  specified)  between  the 
Consumers  Cooperative  Association  re- 
finery located  three  miles  east  of  Law- 
rence. Kans.  on  the  one  hand,  and,  on 
the  other,  points  in  Missouri;  (2)  Lique- 
fied petroleum  gas,  and  empty  containers 
or  other  such  incidental  facilities  (not 
specified)  between  the  pipeline  terminal 
located  one  mile  south  of  Paola.  Kans. 
(known  as  Ringer  Terminal)  and  the 
Consumers  Cooperative  Association  re- 
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fineries  located  at  CofFeyville.  McPher- 
son,  and  Phillipsburg,  Kans  .  on  the  one 
hand,  and,  on  the  other,  points  in  Mis- 
souri. 

HEARING:  July  24  1958,  at  the  Hotel 
Pickwick,  Kansas  City.  Mo.,  before  Joint 
Board  No.  36,  or,  if  the  Joint  Board 
waives  its  right  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

No.  MC  117391,  filed  May  13.  1958 
Applicant:  E.  L.  REDDISH.  711  Shipley 
Street,  Springdale,  Ark.  Applicant  s  at- 
torneys: A.  Alvis  Layne,  Jr.,  Pennsylvania 
Building,  Washington  4.  D.  C,  and  John 
H.  Joyce,  26  North  CoUese.  Fayettcville. 
Ark.  Authority  sought  to  operate  as  a 
cojitract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  as  more  fully  described  in  the 
application,  from  points  in  Arkansas  and 
Oklahoma  to  points  in  Alabama.  Arizona. 
Arkansas,  California,  Colorado.  Florida, 
Georgia,  Illinois.  Indiana,  Iowa.  Kansa.s. 
Kentucky,  LouisiAna,  Michi£;an.  Minne- 
sota, Mississippi.  Missouri.  Maryland. 
Nebraska,  New  Jersey.  New  Mexico, 
North  Carolina.  South  Carolina.  North 
Dakota,  South  Dakota.  Ohio.  Oklahoma. 
Pennsylvania.  Tennessee.  Texas.  Vir- 
ginia, West  Virginia,  and  Wisconsin:  and 
Canned  goods,  and  materials  and  sup- 
plies, used  in  the  manufacture  of  canned 
goods,  such  as  salt,  sugar,  metal  cans 
and  lids,  cardboard  boxes,  printed  labels. 
fresh  vegetables,  and  fresh  fruits,  from 
the  above-specified  destination  points  to 
the  above-specified  origin  points. 

Note:  Applicant  .«;tates  that  the  operations 
to  be  authorized  are  to  be  limited  to  a  trans- 
portation service  to  be  periormed,  under  a 
continuing  contract,  for  the  following  com- 
panies: Steele  Canning  Company  Springdale 
Ark.;  Keystone  Packint;  Company.  Fort 
Smith.  Ark.,  and  Cam  Canning  Company, 
Inc..    Springdale.    Ark. 

HEARING:  July  23.  1958.  at  the  Hotel 
Pickwick.  Kansas  City.  Mo  ,  before  Ex- 
aminer Herbert  L.  Hanback. 

No.  MC  117396.  filed  May  22.  1958.  Ap- 
plicant: JOHNSON  &  SON.  INC  .  372  Vir- 
ginia Street.  Crystal  Lake.  111.  Appli- 
cant's attorney:  Alfred  L.  Roth.  188  West 
Randolph  Street,  Chicago  1.  111.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Slag,  m  bulk.  '1) 
from  Gary,  Ind..  and  points  within  10 
miles  thereof,  to  points  in  Illinois,  and 
to  points  in  Kenosha.  Racine,  Rock.  Wal- 
worth. Milwaukee,  and  Waukesha  Comi- 
ties. Wis.;  and  i2i  from  Chicago.  Ill, 
and  points  withm  10  miles  thereof,  and 
from  Ottawa,  111.,  to  points  m  Kenosha. 
Racine.  Rock,  Walworth.  Milwaukee,  and 
Waukesha  Counties.  Wis.  Fly  ash.  m 
bags  and  in  bulk,  from  Chicago.  III.,  and 
points  within  10  miles  thereof,  and  from 
Aurora,  111.,  to  pomts  in  Kenosha.  Racine. 
Rock.  Walworth,  Milwaukee,  and  Wau- 
kesha Counties,  Wis.  Slabs,  concrete. 
from  points  in  Kenosha.  Racine.  Rock. 
Walworth.  Milwaukee,  and  Waukeslia 
Counties.  Wis.,  to  points  in  Illinois  and 
to  points  in  Lake  and  Porter  Counties, 
Ind. 

HEARING:  July  11,  1958.  in  Room  852. 
U.  S.  Custom  House.  610  South  Canal 
Street,  Chicago,  111.,  before  Joint  Board 
No.  17.  or,  if  the  Joint  Board  waives  its 


right  to  participate,  before  Examiner  Leo 
W.  Cunningham. 

No.  MC  117397.  filed  May  14.  1958.  Ap- 
plicant:  JOSEPH  H.  METC.^LF.  doing 
business  as  METCALF  &  SONS.  218  Win- 
chester Street.  Keene.  N.  H.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  cornmoditics.  lim- 
Ued  to  express  matter  having  a  subse- 
quent or  prior  movement  by  aircraft  and 
moving  on  commercial  bills  of  lading, 
between  Keene.  N.  H..  on  the  one  hand, 
and.  on  tlie  other,  points  in  Vermont  and 
New  Hampshire  within  35  air  miles  of 
Keene. 

HEARING:  July  21.  1958.  at  the  New 
Hampshire  Public  Service  Commission, 
Concord.  N.  H..  before  Joint  Board  No. 
132.  or.  if  the  Joint  Board  waives  its  right 
tu  participate,  before  E.xamincr  Michael 
B.  Driscoll. 

No.  MC  117399.  filed  May  19.  1958 
Applicant:  IFF.  E.  CHAMP.  809  West 
10th  Street.  Junction  City.  Kan.s.  Ap- 
plicants attorney:  John  E  Jandera.  641 
Harrison  Street.  Topeka,  Kans.  Author- 
ity sought  to  operate  as  a  cotnmon  car- 
rier, by  motor  vehicle,  over  irre^'ular 
routes.  transportin:g:  Malt  bcveraaes,  in 
containers  and  advertising  matter,  il) 
from  Golden.  Denver,  and  Pueblo.  Colo., 
to  points  m  Kansas  on  and  east  of  U.  S. 
Hmhway  81  and  points  on  and  north  of 
a  line  beginning  at  the  junction  of  U.  S. 
Highways  81  and  56  and  extending  along 
U.  S  Highway  56  to  Marion,  thence  U.  S. 
Highway  56  to  the  junction  of  Kansas 
Highway  150.  thence  Kansas  Highway 
150  to  the  junction  of  U.  S.  Highway  50, 
thence  U.  S.  Highway  50  to  Karusas  City, 
Kans  .  '2>  from  Omaha.  Nebr..  to  points 
in  Kansas  on  and  West  of  U.  S.  HiL'hway 
77  and  on  and  north  of  U.  S.  Highway 
40.  and  also  Manhattan.  Kans.,  and 
empty  containers  or  other  such  inciden- 
tal facilities  inot  specified  i  used  in 
transporting  the  above  specified  com- 
modities on  return 

HEARING:  July  28,  1958.  at  the  Hotel 
Kan.san.  Topeka.  Kans..  before  Exiuni- 
ner  Herbert  L.  Hanback. 

No.  MC  117403.  filed  May  19.  1958 
Applicant:  LLOYD  KOSTNER  AND 
GORDON  KAMHOLZ.  JR..  Doirnr  busi- 
ness a.s  KAMHOl.Z  &  KO.'^TNER.  R.  F  D. 
No.  1.  Box  89.  Fox  River  Grove.  111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  gravel,  fill 
sand,  limestone  dust  slag,  pyro  plaster, 
bulk  cement,  fill  dirt,  top  soil,  limestone 
chips  and  all  types  of  machinery  used  in 
road  and  building  construction,  from 
points  in  Racine.  Kenosha.  Walworth. 
Rock,  and  Green  Counties.  Wis.,  to 
points  in  Lake,  Cook.  McHenry,  Boone. 
Winnebago,  Kane,  Du  Page,  and  Will 
Counties.  111. 

Note:  Applicant  describes  the  service  as 
transportation  of  construction  materials 
from  Consumer's  Co.  Pit,  Quarry  or  Ware- 
hoiises  in  Racine  County  on  the  one  hand 
and  other  companies'  pits,  quarries  or  ware- 
houses in  Racine.  Kenosha.  Walworth.  R..)ck. 
and  Green  Counties  on  the  other  hand.  t<i 
construction  sites  In  the  above-specifiea 
counties  in  Illinois. 

HEARING:  July  10,  1958,  in  Room  852, 
U.   S.  Cu.stom  House.  610  South  Canal 


Street.  Chicago.  Ill  .  before  Joint 

No.  13.  or.  if  the  Jumt  Board  wahmfa 
ri«ht  to  participate,  before  Examtntrul 
W.  Cunningham. 

No.    MC    117404.   filed   May  19    m. 
Applicant:         JUNIOFi         SYLVESlS' 
HOUSDEN,  R.  F  D  No   1,  Charles ToJJ 
W.  Va.     Authority  sought  to  operat^ 
a  common  carrier,  by  motor  vehicle, oi» 
irregular   routes,    transporting:   fivrM 
lime,  in  bulk,  in  spreader  vehicles,  frn 
Blair  and  Martinsburg  '  Berkeley  bti5 - 
ty),  W.  Va.,  to  points  in  Carroll,  ifj^. 
gomery.      Howard,      Piincc      GtorcM  ! 
Washinjiton,    and    Frederick    CounS 
Md  ^^ 

HEARING:  July  11,  1958.  at  the  6f^ 
fices  of  the  Interstate  Commerce  CflBh 
mi.ssion.  Washington.  D.  C  ,  before  Joii* 
Board  No.  113. 

No.  MC  11740tl,  filed  May  19.  im^ 
Applicant:  HAROLD  HELFOGT.  4». 
ing  business  as  RITE  WAY  SERVICI 
GARAGE  &  TOWING.  1258  Rand  Rai^ 
Des  Plaines.  111.  Authority  sought  too^ 
erate  as  a  common  carrier,  by  tootori*. 
hide,  over  ii-regular  routes,  transportli^ 
Wrecked  or  disabled  motor  vehiclet.bi- 
tween  points  m  Indiana  and  WiscooitB 
and  points  in  Illinois. 

Note-  Applicant  states  service  la  pnSi. 
cated  upon  site  of  breukd  wn  or  wntt 
where  enierpency  repairs  thereto  c&noot  ki 
made  to  mobiIi?e  vehicle  operated  by  moi- 
bers  of  tiie  Motor  Vehicle  and  AllUlAttd 
Truck  Owners  Associations  on  one  hat^ 
and    the   general   public  on    the   other. 

HEARING:  July  11.  19.58,  in  Room 85:, 
U.  S.  Customs  House.  610  South  CaMi 
Street.  Chicago.  III.  before  Joint  BoMtl 
No.  17.  or.  if  the  Joint  Board  waivw  tfc 
right  to  participate,  before  Examiner  Lea 
W    Cunningham 

No.  MC  117408.  filed  May  21.  1961. 
Applicant:  NORMAN  H  CROSBY,  do- 
ing busine.s.s  as  THE  FAHR  EXPRB88 
COMPANY.  86  Jay  Place.  North  Bran- 
ford.  Conn.  Applicant's  attorney: 
Charles  F.  Riddle.  1825  JefTerson  Ftoe 
NW .  Washington  6.  D.  C.  Authority 
.sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  roQta, 
transporting:  Such  comrnodities  at  m 
manufactured  by  or  dealt  in  by  theNt- 
tional  Gypsum  Co  .  materials  and  ap- 
plies  used  by  such  company  m  its  btn- 
ness.  and  returned  containers  cal 
pallets,  between  New  Haven.  Conn.,  ao 
the  one  hand.  and.  on  the  other.  poMi 
in  Connecticut.  Massachusetts,  Wet 
Jersey.  New  Hampshire.  Rhode  Islud. 
and  Vermont;  those  in  New  C^utk 
County.  Del  .  Androscog^nn.  Cumber- 
land.  Kennebec,  York,  and  Sagadahoc 
Counties.  Maine,  those  in  that  portiDt 
of  New  York  m  and  east  of  St.  LawretM, 
JefTerson.  Oswego.  Caj'uga,  TompUni, 
and  Chemunu'  Counties,  and  those  to 
that  portion  of  Penn.^ylvania  in  andeait 
of  Tioga,  Lycoming.  Northumberland, 
Dauphin,  and  Lanca.ster  Counties. 

HEARING:  July  16.  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.,  before  Ex- 
aminer Harold  W.  Angle. 

No.  MC  117410.  filed  May  21,  1951 
Applicant:  TRIPLE  '  S"  DELIVERY 
SERVICE.  INC..  2315  Lincoln  Avenue. 
East  St.  Louis.  111.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
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tor- vehicle,  over  irregular  routes,  trans- 
-"Ljpg:  General  commodities,  between 
J^ite  in  the  St.  Louis.  Mo-East  St. 
r^,  ni.,  Commercial  Zone,  as  defined 
by  th«  Commission. 

NoTs:  Applicant  states  that  while  the  pro- 
Boacd  operations  are  as  above  staled,  its  main 
^jl^t  Is  to  seek  a  Certificate  for  the  trans- 
DorUtlon  of  general  commodities  with  no 
Options  which  would  allow  the  Interlin- 
ing of  freight  from  and  to  such  commercial 
,000  areas. 

HEARING:  July  22,  1958,  at  the  Mark 
Twain  Hotel,  St.  Loui.s,  Mo.,  before 
Joint  Board  No.  135,  or.  if  the  Joint 
Board  waives  its  right  to  participate,  be- 
fore Examiner  Herbert  L.  Hanback. 

No  MC  117420.  filed  May  26.  1958. 
ADPlicant:  M.A,RVIN  CROWELL.  doinsj; 
business  as  MARVS  SHELL  SERVICE, 
4M7  Natural  Bridge  Road,  St.  Louis.  Mo. 
Applicant's  attorney:  Dclmar  O.  Koebel, 
406  Missouri  Avenue.  East  St.  Louis.  111. 
Authority  sought  to  operate  as  a  com- 
flMjn  carritT,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  i^e- 
hicles.  wrecked,  disabled  or  repo.sse.ssed. 
In  tow-away  service  by  wrecker,  between 
points  in  Illinois,  on  the  one  hand,  and. 
on  the  other.  Si.  Louis,  Mo  ,  and  points 
in  St.  Louis  County.  Mo. 

HEARING:  July  22.  1958.  at  the  Mark 
Twain  Hotel,  St.  Ixjuis,  Mo.,  before  Joint 
Board  No.  135,  or,  if  the  Joint  Board 
waives  its  ri^ht  to  participate,  before 
Examiner  Herbert  L.  Hanback. 

MOTOR  CARRIERS  OF  PASSENGERS 


No.  MC  3647  iSub  No.  238'.  filed 
May  22.  1958.  Applicant:  PUBLIC 
SERVICE  COORDINATED  TRANS- 
PORT, a  Corpoialion.  180  Boyden  Ave- 
nue, Maplewood,  N.  J.  Applicant's  at- 
torney: Richard  Frylinp,  Law  Depart- 
ment, same  address  as  applicant.  Au- 
thority soupht  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Passengers  and 
their  baggage,  m  the  .same  vehicle  with 
passengers,  in  special  opei-ations.  in 
round-trip  sightseeinfT  and  pleasure 
tours,  beginning  and  ending  at  Jersey 
City,  N.  J.,  and  extending  to  Jones  Beach. 
N.  Y.  Applicant  is  authorized  to  con- 
duct operations  in  Connecticut.  Dela- 
ware. Maine.  Maryland.  Massachu.setts. 
New  Hainpsliire.  New  Jer.sey.  New  York. 
Pennsylvania.  Rhode  Island.  Vermont, 
Virginia,  and  the  District  of  Columbia. 

HEARISG:  July  14.  1958.  at  the  New 
Jersey  Board  of  Public  Utility  Commis- 
sioners, State  Office  Buildin.g,  Raymond 
Boulevard.  Newark.  N  J.,  before  Exam- 
taer  Joint  Board  No.  3. 

No.  MC  3677  >  Sub  No.  40  > .  filed  May  23. 
1958.  Applicant:  W.  M.  A.  TRANSIT 
COMPANY,  a  Corporation.  4421  South- 
ern Avenue.  SE  ,  Bradbudy  Heights.  Md. 
Applicants  attorney:  Earl  M.  Foreman, 
Tower  Building,  Washington  5,  D.  C. 
Authority  .sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  trarwporting:  Pas.'fcngers 
and  their  baggage,  and  express  and  neus- 
papers  in  the  .same  vehicle  with  passen- 
gers, between  Hillcrest  Heights,  Md.,  and 
Marlow  Heights,  Md.:  from  junction 
23d  Parkway  and  Iverson  Street.  Hill- 
crest  Heights,  over  23d  Parkway  to  Ken- 
ton Place,  thence  over  Kenton  Place  to 
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28th  Avenue,  and  th'enc©  over  28th 
Avenue  to  Marlow  Heights,  and  return 
over  the  same  route,  semng  all  inter- 
mediate points.  Applicant  is  authorized 
to  conduct  similar  operations  in  the 
District  of  Columbia  and  Maryland. 

HEARING:  July  15,  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Vl^ashington,  D.  C,  before  Joint 
Board  No.  112. 

No.  MC  68167  'Sub  No.  32 >,  filed  May 
>2,  1958.  Applicant:  WASHINGTON, 
VIRGINIA  AND  MARYLAND  COACH 
CO..  INC..  doing  business  as  W.  V.  &  M 
COACH  CO..  707  North  Randolph  Street, 
Arlington.  Va.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: Passengers  and  their  baggage,  and 
express,  mail,  newspapers,  and  papers, 
in  the  same  vehicle  with  passengers,  be- 
tween junction  Virginia  Highways  649 
and  709  over  Virginia  Highway  649,  An- 
nandale  Road,  to  junction  Virginia 
Higliway  236,  Fairfax  County,  Va.,  serv- 
ing all  intermediate  points.  Applicant 
is  authorized  to  conduct  operations  in 
Maryland  and  Virginia,  and  the  District 
of  Columbia. 

HEARING:  July  11,  1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.  C,  before  Joint  Board 
No    108. 

No.  MC  96318  'Sub  No.  !•,  filed  May 
26.  1958.  Applicant:  PITTSFIELD 
YELLOW  CAB  COMPANY,  99  New  West 
Street.  Pittsfield,  Mass.  Authority 
sought  to  oi>erate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  iD  Passengers  and  their 
baggage,  in  special  round  trip  operations, 
during  the  racing  season,  with  no  pickup 
or  discharge  enroute,  beginning  and 
ending  at  Pittsfield,  Mass.,  and  extend- 
ing to  Saratoga  Raceway,  Saratoga 
Springs,  N.  Y.;  »2)  Passengers  and  their 
baggage,  in  special  round  trip  operations, 
year-round,  beginning  and  ending  at 
Great  Barrington,  Stockbridge,  Lenox. 
Pittsfield,  North  Adams,  Adams,  and 
Cheshire.  Mass.,  and  extending  to  New 
Lebanon.  N,  Y.  Applicant  is  authorized 
to  conduct  operations  in  Massachusetts, 
New  York,  and  Connecticut. 


Note  Applicant  states  that  the  operations 
under  route  2  above  will  be  special  round 
trip  operations,  restricted  to  the  transporta- 
tion of  passengers  and  their  baggage,  who, 
at  the  time,  are  travelling  for  the  purpose 
of. participating  in  games  commonly  known 
as  Beano  and  Bingo  games,  in  New  Lebanon, 
N    Y. 

HEARING:  July  18.  1958.  at  the  Fed- 
eral Building.  Albany.  N.  Y..  before  Ex- 
aminer Michael  B.  Driscoll. 

No.  MC  109665  <Sub  No.  5» ,  filed  April 
3.  1958.  Apphcant:  ARGENTINE 
TRANSIT  LINES,  INC.,  1800  Steele 
Road,  Kansas  City.  Kans.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  a  regular  route, 
transporting:  Passengers  and  their  bag- 
gage, between  junction  Kansas  Highway 
10  and  Pflumm  Road  in  Merriam,  John- 
son County,  Kans.,  and  jtmction  Ninth 
and  Main  Street,  in  Kansas  City,  Mo.: 
From  junction  Kansas  Highway  10  and 
Pflumm  Road  in  Merriam,  Johnson 
County.  Kans.,  in  a  northerly  direction 
along  Pflumm  Road  to  junction  Johnson 
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Drive,  thence  in  a  northeasterly  direc- 
tion along  Johnson  Drive  to  Junction 
Quivira  Road,  thence  north  aloag  Qul- 
vira  Road  to  junction  55th  Street,  thwite 
east  along  55th  Street  to  junction  Nie- 
man  Road,  thence  south  along  Nieman 
Road  to  jimction  Rogers  Drive,  thence 
southeasterly  along  Rogers  Drive  to 
junction  62d  Street,  thence  east  alongr 
62d  Street  to  junction  Ballentine  Drive, 
thence  north  along  Ballentine  Drive  to 
junction  Johnson  Drive,  thence  east 
along  Johnson  Drive  to  junction  Merriam  / 
Lane,  thence  northeasterly  along  Mer- 
riam Lane  to  junction  Southwest  Boule- 
vard (Wyandotte  County) ,  thence  north- 
easterly along  Southwest  Boulevard  to 
the  Kansas- Missouri  State  line,  thence 
continue  along  Southwest  Boulevard  to 
junction  Main  Street,  thence  north  along 
Main  Street  to  junction  Seventh  Street, 
thence  west  along  Seventh  -Street  to 
junction  Delaware  Street,  thence  south 
along  Delaware  Street  to  junctiqn  Main 
Street  (at  Ninth  Street)  in  Kansas  City, 
and  retiu-n  over  the  same  route,  serving 
all  intermediate  points.  ApplicEint  is  au- 
thorised to  conduct  operations  in  Kansas 
and  Missouri.  '  . 

HEARING:  July  24,  1958,  at  the  Hotel 
Pickwick,  Kansas  City,  Mo.,  before  Joint 
Board  No.  36,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer  Herbert  L.  Hanback. 

No.  MC  112559  cSub  No.  3),  filed  May 
12,  1958.  Applicant:  KANSAS,  CITY- 
LEAVENWORTH  BUS  LINES,  INC., 
1320  Ottawa  Street,  Leavenworth,  Kans. 
Applicant's  attorney:  A.  J.  Stanley,  Jr., 
518  Brotherhood  Building.  Kansas  City 
1.  Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regtilar  route,  transporting:  Passengers 
and  their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  the  junction  of 
Kansas  Highway  5  and  Wyandotte 
County  Lake  Road  and  the  junction  of 
Kansas  Highway  5  and  North  91st  Street, 
over  Wyandotte  County  Lake  Road,  serv- 
ing all  intermediate  points. 

Note:  The  above  route  is  located  in  Wyan- 
dotte County.  Kans.  Applicant  la  authorized 
to  conduct  operations  in  Kansas  and  Mis- 
souri. 

HEARING:  July  28,  1958,  at  the  Hotel 
Kansan,  Topeka,  Kans.,  before  Joint 
Board  No.  52,  or.  if  the  Joint  Board 
waives  its  right  to  participate,  before  Ex- 
aminer Herbert  L.  Hanback. 

No.  MC  116675  (Sub  No.  D  ,  filed  April 
25,  1958.  Applicant:  JOSEPH  RICI- 
GLIANO.  doing  business  as  RITCHIE 
SIGHTSEEING  SERVICE,  116  Dela- 
ware Avenue,  Buffalo.  N.  Y.  Applicant's 
attorney :  .Clarence  E.  Rhoney,  631  Niag- 
ara Street.  Buffalo  1,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  special  round-trip  sightseeing  tours 
beginning  and  ending  at  Buffajo,  N.  Y.. 
and  extending  to  Ports  of  entry  on  the 
boimdry  between  the  United  States  and 
Canada  at  or  near  Buffalo  (via  Peace 
Bridge),  Niagara  Falls  (via  Rainbow 
Bridge),  and  Lewiston  (via  Lewiston 
Bridge  > ,  N.  Y. 
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Note:  Applicant  states  the  seating  capacity 
of  the  vehicle  to  be  used  In  the  proposed 
operation  will  transport  eight  (8)  passeng- 
ers, not  Including  the  driver  thereof  and  nnt 
Including  children   under   ten   years   uf   age. 

HEARING:  July  16.  1958.  at  the  Hotel 
Buffalo,  Washington  and  Swan  Streets, 
Buffalo,  N.  y.,  before  Examiner  Michael 
B.  Driscoll. 

Applications  in  Which  Handling  With- 
out Oral  hearing  Is  Requested 

MOTOR   carriers    OF    PROPERTY 

No.  MC  30319  tSub  No,  95'.  filed  May 
26,  1958.  Applicant  :  SOUTHERN 
PACIFIC  TRANSPORT  COMPANY.  810 
North  San  Jacinto  Street.  P.  O.  Box 
4054,  Houston,  Tex.  Applicant'.s  attor- 
ney: Edwin  N.  Bell.  E.-<person  Buildinc, 
Houston  2,  Tex.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  recjular  route,  transport- 
ing: General  commodities,  except  those 
of  imusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  detined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment,  be- 
tween the  intersection  of  Louisiana 
Highway  14  and  unnumbered  parish  road 
6  miles  west  of  Lake  Arthur.  La.,  and  the 
plant  site  of  Superior  Oil  Co..  5  miles 
south  of  said  intersection,  over  unnum- 
bered parish  road,  .'^ervin.i;  no  mter- 
mediate  points.  Applicant  is  authorized 
to  conduct  operations  in  Loui.i^iana  and 
Texas. 

Note:  Dual  operations  or  common  control 
may  be  involved. 

No.  MC  53965  'Sub  No.  17'.  filed  May 
23,  1958.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  739  North  10th  Street, 
Salina.  Kans.  Applicants  attorney: 
Michael  A.  Barbara.  V.  F.  W.  Building, 
Room  304.  214  West  Sixth  Street,  Topeka, 
Kans.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
a  regular  route,  transporting:  General 
commodities,  including  those  of  unusual 
value,  and  commodities!  in  bulk,  but  ex- 
cluding Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commi^.'^ion. 
and  commodities  requiring  .'special  equip- 
ment, between  Kansas  City,  Mo  .  and 
Wichita,  Kans.,  over  the  Kansas  Turn- 
pike, serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations  in  Kansas  and  Mis- 
souri, and  irregular  route  operations  in 
Colorado,  Iowa.  Kan.^^as.  Mi.ssoun.  Ne- 
braska. New  Mexico,  Oklahoma,  Texas, 
and  Wyoming. 

Note:  Applicant  holds  common  carrier  au- 
thority in  Certificate  No  MC  53965  I  Sub  No. 
16 1  to  transport  general  commodities  with 
the  usual  exceptions,  between  Kansas  City. 
Mo  .  and  Wichita.  Kans  .  serving  no  inter- 
mediate points,  as  an  alternate  route  for  op- 
erating convenience  only.  Duplication 
should  be  eliminated. 

No.  MC  59314  'Sub  No  3',  filrd  May 
23.1958.  Applicant:  ARTHUR  PARVIN. 
domg  business  as  ARTHUR  PRAVINS 
TRANSFER,  15  East  Harmony  Street. 
Penns  Grove,  N.  J.  Applicant's  attorney : 
Matthew  Aaron.  70  North  Laurel  Street. 
Brideeton.  N.  J.  Authority  .sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
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of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities,  in  bulk,  and 
those   requiring  special  equipment.    iD 
between  Millville.  N.  J.,  and  Cape  May. 
N.   J.,    from    Millville    over    New   Jer.sey 
Highway  47  to  junction  County  Highway 
585  thence  ove.-  County  Highway  585  to 
Cape  May  Court  House,  thence  continu- 
um over  County  Highway  585  to  junction 
U.  S.  Hmhway  9.  thence  over  U.  S.  High- 
way 9  to  Cape  May.  and  return  over  the 
same    route,    serving    all    intermediate 
points,  and  the  cff-route  points  of  Less- 
burtr.      Mauricetown.      Woodbine,      and 
Wildwood,   N.   J.      (2 1    Between   Buena. 
N.    J.,    and    Cape    May,    N.    J.,     from 
Buena    over    County    Highway    557    to 
E<tell   Manor.   N.   J.,   thence  continuing 
over    County   HiL'hway   557    to  junction 
New  Jer.sey  Highway  50.  thenco  over  New 
Jersey    Highway    50    to    Seaville,    N.    J., 
thence  over  U.  S.  Highway  9  to  Cape  May. 
and  return  over  the  same  route,  serving 
all  intermediate  points  including  Tucka- 
hoe,  N.  J.,  and  the  off-route  points  of 
Cape  May  Court  House.  Woodbine,  and 
Wildwood.  N.  J.     <3)    between  junction 
New    Jersey    Highway    77    and    County 
Hiehway  540,  from  junction  New  Jersey 
Highway   77   and   County   Highway   540 
over   County   Hiuhway   540   to   junction 
U.  S.  Highway  40,  and  return  over  the 
same    route,    serving    no    intermediate 
points,  as  an  alternate  route  for  operat- 
ing convenience  only,  in  connection  with 
applicant's  authorized  regular  route  op- 
erations between  Woodbury,  and  Bridge- 
ton,  N.  J.,  between  Elmer  and  Bridgeton, 
N.   J.,   and   between   Malaga   and   Mays 
Landing,    N.    J.    i4)     between    Millville, 
N.  J.,  and  Hammonton.  N.  J.,  over  New 
Jersey  Highway  54,  serving  no  interme- 
diate ix)ints.  as  an  alternate  route  for 
operating  convenience  only,  in  connec- 
tion with  applicant's  authorized  regular 
route  operations  between  Mays  Landing 
and  Camden,  N.  J.,  between  Malaga  and 
Mays  Landing,  N  J.,  and  the  authorized 
alternate  route  between  Carneys  Point 
and   Millville.    N,   J.,   and    i5>    between 
Grenloch.  N.  J.,  and  Williamstown,  N.  J., 
over  New  Jersey  Highway  42.  serving  no 
intermediate    points,    as    an    alternate 
route  for  oix-rating  convenience  only,  in 
connection   with   applicant's   authorized 
regular  route  operations  between  Cam- 
den, N.  J.,  and  Grenloch.  and  between 
Glassboro  and  Williamstown.  N.  J.     Ap- 
plicant indicates  the  service  authorized 
herein  will  be  subject  to  the  following 
conditions:   The  service  to  be  performed 
by  said  carrier  shall  be  limited  to  service 
which  is  auxiliary  to.  or  supplemental, of. 
rail  service  of  the  Pennsylvania-Reading 
Seashore   Lines,   hereinafter  called   the 
Railroad.     Such  carrier  shall  not  serve 
any  point  not  a  station  on  the  rail  line 
of  the  railroad.     The  service  to  be  per- 
formed by  said  carrier  .shall  be  limited  to 
the  transportation  of  commodities  mov- 
ing on  a  through  bill  of  lading,  or  express 
receipt,  covering  in  addition  to  the  motor 
earner  movement  by  said  earner,  an  im- 
mediately prior  or  immediately   sub.se- 
quent  movement   by  rail.     All  contrac- 
tural  arrangements  between  said  carrier 
and  the  railroad  shall  be  reported  to  the 
Commission  and  shall  be  subject  to  revi- 
sion, if  and  as  the  Commission  finds  it  to 


be  nece"5sary  in  order  that  such  arrange 
ments  shall  be  fair  and  equitable  to  tha 
parties.  Such  further  specific  conditlaa 
as  the  Commi.ssion  in  the  future  may  floH 
It  nece.ssary  to  impo.se  in  order  to  restrkk 
said  carrier's  operation  to  service  which 
is  auxiliary  to,  or  supplemental  of,  nfl 
.service.  Applicant  is  authorized  team* 
duct  similar  opcM-ations  in  New  Jersey 

No.  MC  66.^62  'Sub  No.  1423).  tOtA 
May  26.  19.58.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED 
219  East  42d  Street.  New  York  17,  N.  Y* 
Authority  .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
route,  transporting:  General  common. 
ties,  including  Class  A  and  B  explosives 
moving  in  express  service,  between 
Morristown,  Tenn  ,  and  Rogersvllle 
Tenn.,  from  Morristown,  over  U.  S.  High- 
way 11-E  to  Bulls  Gap,  Tenn..  thence 
over  Tennessee  Highway  66  to  Rogen- 
ville,  Tenn  ,  thence  over  U  S.  Highway 
11-W  to  junction  U.  S.  Hiuhway  25-E, 
thence  over  U.  S.  Highway  25-E  to  Mor- 
ristov.  n.  and  return  over  the  same  route, 
serving  the  intermediate  point  of  Bulh 
Gap,  Tenn.  Applicant  indicates  the 
service  propo.sed  to  be  performed  by  ap- 
plicant will  be  limited  to  service  which  is 
auxiliary  to  or  supplemental  of  express 
service.  Sliipments  proposed  to  be 
transported  by  applicant  will  be  limited 
to  those  moving  on  a  through  bill  of 
lading  or  express  receipt  covering  in 
addition  to  the  motor  carrier  movement 
by  applicant  an  immediately  prior  or 
immediately  sub.~equent  movement  by 
rail  or  air.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

No.  MC  89693  'Sub  No.  28' .  filed  May 
19,  1958.  Applicant :  J  D  HARMS,  doing 
business  as  HARMS  PACIFIC  TRANS- 
PORT, 14410  State  Hiway  No.  2,  Bellevue. 
Wash.  Applicant  files  this  application 
for  the  purpose  of  changing  its  author- 
ized operations  in  Certificate  MC  89693 
Sub  No.  26  from  a  seasonal  to  a  year- 
round  authority.  Applicant  is  author- 
ized in  the  above  certificate  to  transport 
liquid  fertilisers  (except  anhydrous 
ammonia) ,  in  bulk  in  tank  vehicles,  over 
irregular  routes  in  sea-onal  operations 
from  February  1  to  May  31  and  from 
August  1  to  November  30  of  each  year, 
inclusive,  from  Fmley  and  Pasco.  Wash., 
and  points  within  5  miles  of  each,  to 
points  in  Oregon  in  and  east  of  Wasco, 
Jefferson,  Deschutes,  and  Klamath 
Counties.  Oreg..  and  to  points  in  Idaho 
in  and  north  of  Idaho  County,  Idaho. 

Note:  Applicant  has  filed  appropriate 
application  with  this  Commission  to  change 
its  operations  from  J.  D  Harms,  individual, 
doing  business  as  Harms  Paclfu:  Transport, 
to  a  partnership  as  follows:  J  D  Harms, 
J.  D.  Harms.  Jr  .  and  Gretchen  Harms,  a 
partnership,  ^jolng  business  as  Harms  Pacific 
Transport,  assigned  No.  MC  FC  61252. 

No.  MC  1 00592  ( Sub  No  14',  filed  May 
29.  1958.  Applicant:  JAMES  STUFPO. 
INC.  3010  North  21st  Street.  Philadel- 
phia 32,  Pa.  Applicant's  attorney:  M. 
Randall  Marston.  515  East  Wynnewood 
Road.  Merion  Station,  Pa.  Authority 
.sought  to  operate  as  a  common  or  con- 
tract carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;:  Plastic 
pipe   and   fittings   therefor,   from   East 
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lifOPOdi,  Ohio,  and  points  in  Ohio 
*^n75  miles  thereof,  to  Philadelphia. 
p^toA  points  in  Pennsylvania  within  50 
^B  thereof,  and  to  points  in  New 
M^y,  Delaware,  Maryland,  and  New 
«^  'and  empty  containers  or  other 
Lg^  incidental  facilities  (not  specified) 
^  Itallets  used  in  transporting  the 
^Te-described  commodities,  and  dam- 
^d,  defective,  and  returned  shipments 
Ttiie  same  commodities  on  return. 
An«licant  is  authorized  to  conduct  oper- 
f^ns  in  Connecticut,  Delaware,  Illinois, 
Indiana,  Iowa.  Maryland,  Massachusetts, 
mehigan.  Missouri,  New  Jersey.  New 
YM*.  Ohio.  Pennsylvania,  Rhode  Island, 
West'  Virginia.  Wisconsin,  and  the  Dis- 
trict of  Columbia. 

Kon:  A  proceeding  has  been  instituted 
onder  section  212  (c)  In  No  MC  100592  iSub 
No.  131  ^o  determine  whether  applicant's 
Kstus   Is    that   01    a    common    or    contract 

No  MC107403  i  Sub  No.  262  >,  filed  May 
2»  1958.  Applicant :  E.  BROOKE  MAT- 
LACK.  INC..  33d  and  Arch  Streets.  Wil- 
fwd  Building.  Philadelphia  4.  Pa.  Appli- 
cant's attorney :  Paul  F.  Barnes.  811-819 
Lewts  Tower  Building.  225  South  15th 
Street.  Philadelphia  2.  Pa.  Authority 
KMight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquefied  petroleum  gas, 
in  bulk,  in  tank  vehicles,  from  Delaware 
City,  Del.,  to  Petersburg.  W.  Va.  Appli- 
ctnt  is  authorized  to  conduct  operations 
in  Alabama.  Connecticut.  Delaware, 
Georgia,  Illinois,  Indiana.  Kansas.  Ken- 
tucky. Maine,  Maryland,  Massachusetts, 
Michigan,  Minne.sota,  Missouri.  New 
Hampshire.  New  Jersey.  New  York,  North 
Carolina.  Ohio.  Pennsylvania.  Rhode 
Island.  South  Carolina.  Tennessee,  Ver- 
mont. Virginia.  West  Virginia.  Wiscon- 
sin, and  the  District  of  Columbia. 

No.  MC  114004  iSub  No.  21 1,  filed 
May  28.  1958.  Applicant:  ARKANSAS 
TRUCKING  CO..  INC..  8828  New  Ben- 
ton Highway.  Little  Rock,  Ark.  Appli- 
cant's attorney:  Ed  E.  Ashbaugh.  902 
Wallace  Building.  Little  Rock,  Ark.  Au- 
thority sought  to  operate  as  a  common 
nrrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  automobiles,  in 
Initial  movements,  by  truckaway  service 
(excluding  Utility  Rental  trailers),  from 
Crossville,  Tenn..  and  points  within  15 
miles  thereof,  to  points  in  the  United 
States  except  Mount  demons,  Detroit, 
and  Flint,  Mich.,  and  damaged  or  refused 
trdkrs.  on  retutn.  Applicant  is  author- 
ized to  conduct  similar  operations  from 
and  between  specified  points  in  Arkansas 
to  points  in  the  United  States. 

No.  MC  115924  'Sub  No.  5».  filed  May 
26,  1958.  Applicant:  SUGAR  TRANS- 
PORT. INC.  11700  Shaker  Boulevard. 
Cleveland  20,  Ohio.  Apjilicant's  attor- 
ney: Ewald  E.  Kimdtz.  1104  Terminal 
Tower,  Cleveland  13.  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  and  invert  sugar. 
in  bulk,  in  tank  vehicles,  from  Wilming- 
tr."  N.  C  .  to  point.s  in  Virginia,  Tennes- 
see, and  South  Carolina,  and  rejected  or 
rtturned  shipments  of  the  above  com- 
modities on  return.  Applicant  is  author- 
ised to  transport  the  above  commodities 
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in  Georgia.  Tennessee.  Florida,  Georgia, 
North  Carolina,  and  South  Carolina. 

NoTEV  Applicant  stateo  that  the  above 
transportation  will  be  conducted  under  a 
continuing  contract  with  one  person  (as 
defined  In  section  203  (a)  (1>  of  the  Inter- 
state Commerce  Act),  who  operates  manu- 
facturing plants,  the  principal  business  of 
which    is    the   production    of   sugar. 

MOTOR    CARRIERS   OF   PASSENGERS 

No.  MC  28680  <Sub  No.  20),  filed  May 
23.  1958.  Applicant:  JORDAN  BUS 
COMPANY,  a  Corporation.  JORDAN 
BUS  TERMINAL.  Hugo.  Okla.  Appli- 
cants attorney :  Max  G.  Morgan,  443-54 
American  Nat'l.  Building,  Oklahoma  City 
2,  Okla.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  and  news- 
papers in  the  same  vehicle  with  passen- 
gers, between  Wister.  Okla..  and  junction 
U.  S.  Highways  59  and  271  (3  miles  south- 
west of  Poteau  • ,  Okla :  from  Wister  over 
U.  S.  Highway  270  to  Heavener,  Okla.. 
and  thence  over  U.  S.  Highway  59  to 
junction  U.  S.  Highway  271,  and  return 
over  the  same  rout«,  serving  all  inter- 
mediate points.  Applicant  is  authorized 
to  conduct  similar  operations  in  Okla- 
homa, Texas,  and  Arkansas. 

Note:  Applicant  states  it  is  authorized  to 
conduct  operations  between  Wister  and 
Poteau  over  U.  S.  Highway  271  and  seeks  no 
duplicating  authority:  applicant  states  that 
the  proposed  operation  merely  adds  a  loop 
serving  Heavener  and  Howe,  Okla. 

APPLICATION   FOR   BROKERAGE   LICENSE 

No.  MC  12681,  filed  May  26. 1958.  Ap- 
plicant: THOMPSON  TRAVEL  BU- 
REAU. INC.,  621  Lackawanna  Avenue, 
Scranton  3,  Pa.  Applicant's  attorney: 
Robert  H.  Griswold,  Commerce  Building, 
Harrisburg.  Pa.  For  a  license  (BMC  5) 
authorizing  operations  as  a  broker  at 
Scranton  and  Philadelphia,  Pa.,  Newark, 
N.  J.,  and  Bingham  ton,  Rochester,  and 
Syracuse,  N.  Y.,  in  arranging  for  trans- 
portation by  motor  vehicle,  in  Intei-state 
or  foreign  commerce,  of  passengers  and 
their  baggage,  between  points  in  the 
United  States. 

Note:  The  purpose  of  this  application  Is 
to  transfer  License  No.  12310,  held  ny  Roy 
Howarth  Thompson,  doing  business  a& 
Thompson  Travel  Bureau  to  the  corporation. 
Thompson  Travel  Bureau.  Inc.  If  and  when 
the  authority  applied  for  herein  is  granted, 
the  operations  authorized  in  No.  MC  12310 
should  be  canceled. 

Petitions 

No.  MC  37257  icommon  carrier  appli- 
cation! and  No.  MC  84781  (contract  car- 
rier application) .  PETITION,  dated  May 
21,  1958.  TO  RECONSIDER  "GRAND- 
FATHER "  APPLICATIONS  AND  COR- 
RECT CERTIFICATE,  CENTRAL  JER- 
SEY MOTOR  LINES.  INC..  728  State 
Street.  P.  O.  Box  124,  York.  Pa.  Peti- 
tioner s  attorney:  Donald  W.  Cross.  1329 
E  Street  NW^.  Washington  4,  D.  C.  Cen- 
tral Jersey  Motor  Lines.  Inc.,  petitioner, 
seeks  waiver  of  Rule  101  <e)  of  the  Cona- 
missions  general  rules  of  practice,  and 
to  reopen  and  reconsider  Dockets  Nos. 
MC  37257  and  MC  84781,  and  upon  such 
reconsideration,  remove  certain  restric- 
tions from  the  Certificate  granted  in  No. 
MC  37257  and  simultaneously  upon  such 
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removal,  revoke  the  Permit  issned  in  No. 
MC  84781.    Petitioner  has  a  certificate 
and  a  permit,  obtained  as  a  result  of  sep^ 
arate     appUeations     filed     under     the 
"grandfather"  clause  because  petitioner 
at  that  time  was  unaware  of  its  status. 
The  certificate  authorizes  the  transpor- 
tation of  general  commodities  with  cer- 
tain exceptions,  among;  which  are   (1) 
Metal  office  furniture  and  e<^pment. 
and   (2)    bakery  goods  and  containers. 
Petitioner  recites  that  the  "metal  office 
furniture    and    equipment"    restriction 
was  apparently  inserted  because  the  per-  • 
mit  authorized  contract  carriage  of  this 
commodity  description  in  a  twritory  part 
of  which  was  included  in  the  conmion 
carrier  grant.    Petitioner  states  that  no 
reason  appears  for  the  insertion  of  the 
"bakery  goods  and  containers"  restric- 
tion; that  the  records  establish  that  the 
application  in  No.  MC  37257  sought  au- 
thority to  continue  operations  as  a  com-   . 
mon  carrier  of  "commodities  generally 
except  articles  of  extraordinary  value  or 
dimensions  or  articles  likely  to  impreg- 
nate or  otherwise  damage  other  freight"; 
that  upon  analysis,  it  is  clear  that  the 
commodities  "metal  office  fiimiture  and 
equipment '  and  "bakery  goods  and  con- 
tainers" were,  on  and  after  the  crucial 
date,  being  transported  as  a  common 
carrier.    Therefore,  petitioner  seeks  (1) 
leave  to  file  this  petition;  (2)  reopen  the 
proceedings  and  reconsider  the  dockets 
on  the  present  record;  (3)  remove  from 
the  certificate  in  No.  MC  37257  the  ex- 
ception  against  the   transportation  of 
bakery  goods  and  containers,  attd  metal 
office  furniture  and  equipment;  and  (4) 
upon  said  removal,  revoke  the  permit  in 
No.  MC  84781. 

No.  MC  67916  'Sub  No.  3),  PEnTTION 
(dated  April  24,  1958).  FOR  RECM>EN- 
ING,  RECONSIDERATION  ANDMODI- 
FICATION   OP  ORDERS  DATED  May 
18,  1948.  and  July  31,  1951,  THE  NEW    . 
YORK    CENTRAL    RAILROAD    COM- 
PANY (COMMON  CARRIER  APPLICA- 
TION) 466  Lexington  Avenue.  New  York, 
N.  Y.     Petitioner's  attorneys:    Herbert 
Burstein,   and  Kenneth   H.  Lundmark, 
466   Lexington   Avenue,   New   York   17, 
N.  Y.    The  New  York  Central  Railroad 
Company,  petitioner,  seeks  reopening  of 
this  proceeding  for  the  purpose  of  recon- 
sidering and  modifying  the  Commission's 
orders  dated  May  18,  1948  and  July  31, 
1951  in  No.  MC  67916  Sub-3,  by  the  elimi- 
nation of  the  conditions  najning  Ander- 
son, Greensburg,  Lafayette,  and  Terre 
Haute,  Ind.,  as  key  points,  in  support  of 
which  petitioner  states:   (1)  that  in  its 
Certificate  dated  May  18,  1948  certain 
key  point  restrictions  were  imposed,  bar- 
ring petitioner  from  transportation  of 
shipments  between  said  key  points;  (2) 
that  upon  petition  for  reconsideration 
and  modification  filed  by  petitioner  on 
or  about  November  13.  1950,  Certificate 
of  May  18,  1948,  was  modified  m  part,  as 
set  forth  in  Certificate  dated  July  31. 
1951  which  represents  petitioner's  pres- 
ent operating  authority;  and  (3)   that 
on  or  about  July  20,  1956,  petitioner  filed 
a  petition  for  reconsideration  and  modi- 
fication of  the  aforesaid  orders  by  elimi- 
nating the  conditions  naming  specified 
key  points  insofar  as  such  key  points  are 
applicable  to  commodities  handled  in 
Railway  Express  Service,  and  to  milk» 
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cream,  newspapers  and  newspaper  sup- 
plements moving  in  rail  baggage  service. 
On  March  28,  1958.  Division  1  served  its 
report  granting  said  application  and 
thereby  modified  condition  3  or  Certifi- 
cate MC  67916  Sub  3.  Petitioner  con- 
tends, in  part,  that  the  key  points  in- 
volved in  this  petition  result  in  waste 
and  inefficiency  and  impair  service  to  the 
public:  that  the  four  key  points  involved 
compel  the  unnecessary  use  of  box  cars; 
and  that  their  removal  will  also  aid  in 
the  expeditious  movement  of  traffic  by 
rail  in  that  multiple  handlings  at  the 
key  points  will  be  eliminated.  Petitioner 
states  that  the  modification  here  sought 
will  not  adversely  effect  exi-stinu  motor 
carriers  or  alter  the  present  competitive 
position  of  petitioner:  wherefore,  peti- 
tioner seeks  reopening,  and  modification 
of  the  aforesaid  orders  so  as  to  enable  it 
to  provide  substituted-motor-for-rail 
service  from  any  restrictive  key-point 
conditions  at  Anderson.  Lafayette. 
Greensburg,  and  Terre  Haute.  Ind 

No.  MC  109598.  PETITION  FOR 
LEAVE  TO  FILE  PETITION.  AND  FOR 
LIFTING  A  RESTRICTION,  dated 
April  4,  1958.  CAROLINA  SCENIC 
STAGES,  a  Corporation.  P  O  Box  767. 
Spartanburg.  S.  C.  Petitioner's  attor- 
ney: Wilmer  A.  Hill.  Tran.'jportation 
Building.  Washington  6.  D  C.  Caro- 
lina Scenic  Stages,  petitioner,  i  suc- 
cessor to  Carolina  Scenic  Coach  Lines' 
requests  leave  to  file  the  instant  petition. 
which  seeks  to  eliminate  the  following 
restriction  contained  on  Sheet  6  of  pe- 
titioner's    Certificate     No     MC     109598 

dated  August  13,  1957: re.^tncted 

against  service  from  HendersonviUe. 
N.  C.  to  Asheville.  N.  C,  except  that  part 
of  Asheville  west  of  French  Broad  River, 
and  known  as  West  Ashevilk-.  N  C,  and 
restricted  against  service  from  that  part 
of  Asheville  on  the  east  sid.->  of  French 
Broad  River  to  HendersonviUe".  Peti- 
tioner states  the  above  restriction,  which 
formerly  appeared  in  North  Carolina 
intrastate  certificate  previously  Lssued 
to  Carolina  Scenic  Coach  Lines  by  the 
North  Carolina  Utilities  Commi.s.sion, 
crept  into  the  interstate  certificate  is- 
sued by  the  Interstate  Commerce  Com- 
mission, which  it  states  was  an  obvious 
error.  Petitioner  states  it  has,  from  the 
very  beginning  of  its  operations  in  inter- 
state or  foreign  commerce,  transported 
passengers,  etc..  between  Asheville  and 
HendersonviUe.  destined  to  points  be- 
yond the  borders  of  North  Carolina  or 
coming  from  points  beyond  those  bor- 
ders. Wherefore,  petitioner  .seeks  a 
corrected  certificate  which  will  remove 
the  language  set  forth  above,  appearintr 
at  Sheet  6  of  petitioner's  certificate  of 
August  13,  1957. 

Petitions  to  Redefine  Commercial  Zone 

Limits 

The  following  petitions  relative  to  the 
limits  of  the  zone  adjacent  to  and  com- 
mercially a  part  of  a  municipality  with- 
in the  meaning  of  section  203  '  b  >  <  8  i  of 
the  Interstate  Commerce  Act  has  been 
received  and  will  be  processed  in  the 
manner  hereinafter  indicated. 

In  Ex  Parte  No.  MC-7.  Washington, 
D.  C.  Commercial  Zone,  a  petition  dated 
May   22,    1958,   as   amended   or  supple- 


mented June  4.  1958.  has  been  filed  by 
the  Bethe.sda-Chevy  Chase  Chamber  of 
Commerce  seeking  redefinition  (if  the 
limits  of  the  commercial  zone  of  Wash- 
ington. D.  C  .  in  a  manner  to  expand  said 
zone  to  include  an  area  in  Maryland 
beyond  tJie  area  proposed  to  be  included 
by  the  petition  filed  by  the  Rockville 
Chamber  of  Commerce,  Inc..  et  al..  pub- 
lished   herein    on   January    15.    1958 

Executive  Director  of  the  Bethesda- 
Chevy  Cha.se  Chamber  of  Commerce. 
James  A.  Barr.  Perpetual  Building.  Be- 
thesda.  Md.,  is  representative  for 
petitioner. 

The  limits  of  the  commercial  zone  of 
Washington.  D.  C.  as  heretofore  deter- 
mined ai-e  specifically  set  forth  in  Ex 
Parte  No.  MC-7.  WashinQton.  D.  C. 
Commercial  Zone.  54  M.  C.  C  797.  798 
•  Prior  Reports:  3  M.  C  C.  243.  48  M.  C.  C. 
4G0»  <49CFR  170. 4>. 

Petitioner  seeks  enlargement  of  the 
above-described  zone  limits  and  of  the 
limits  proposed  by  the  Rockville  Cham- 
ber of  Commerce.  Inc.  et  al.,  to  include 
an  area  in  Montgomery  County,  Md.. 
bounded  generally  on  the  south  by  River 
Road,  on  the  west  by  Piney  Meeting 
Hou.se  Road,  Travilah  Road,  Dufief  Mill 
Road.  Maryland  Highways  124  and  28, 
and  various  other  highways  and  roads 
to  and  including  Gaithersburg,  Md..  on 
the  north  by  Maryland  Highways  124 
and  115,  and  on  the  east  by  Derwocd 
Road.  Fields  Road,  Shady  Grove  Road, 
and  Glen  Road. 

Oral  hearing  will  be  held  on  this  pe- 
tition and  on  the  pending  petitions  of 
Rockville  Chamber  of  Commerce,  Inc  , 
et  al  ,  and  the  Economic  and  Industrial 
Development  Ccmmittec  of  Fairfax 
County,  notice  of  which  was  published 
January  15.  1058,  on  a  con.solidated  rec- 
ord, at  the  timf.  and  place  and  before 
tlie  examiner  later  to  be  designated. 
Persons  supporting  or  opposing  the 
changes  in  the  present  zone  limits  pro- 
posed by  this  petition  and  who  desire 
to  participate  in  future  proceedings  on 
this  p-tition  or  be  notified  of  any  action 
thereon,  should  notify  the  Commission 
and  petitioner  or  its  representative  of 
their  desire  on  or  before  30  days  from 
the  date  of  this  publication. 

Applications  Under  Sections  5  and 
210a  <b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5  (a  I  and  210a  <b>  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
«49  CFR  1.240'. 

motor  carriers  of  property 

No  MC-F  6912  'correction)  'DAVID 
R  U  K  I  N— CONTROL— WEST  FORD- 
HAM  TRANSPORTAnON  CORP  ' , 
published  in  the  May  28,  1958.  issue  of 
the  Federal  Register  on  page  3686  The 
addre.ss  of  applicant's  afTiliate,  HUDSON 
TRANSIT  UNF^,  INC,  should  have 
been  shown  as  Mahwah,  N  J. 

No.  MC-F  6923.  Authority  sought  for 
purchase  by  BYERS  TRANSPORTA- 
TION COMPANY.  INC  ,  901  Washmyton, 


Kansas  City.  Mo,  of  a  portion  of  (^ 
operating  rights  of  W  E,  MUtatS^ 
TRANSP'ER  &;  STORAGE  CO..  jJ2 
Grand  Avenue.  Kansas  City,  Mo.  'aob£ 
cants'  attorney:  Ix)well  L.  KnipnSnr 
900  Waltower  Building.  K.m.sas  Cityul' 
Operating  riglits  souf^hl  to  be  tnSu 
ferred  General  commodities,  with  cer- 
tain exceptions  including  househoM 
goods  and  commodities  m  bulk.  a»T 
common  carrier  over  irregular  routei 
betwetn  points  in  Clay,  Jackson,  aitd 
Platte  Counties.  Mo.,  and  Douglas,  John, 
son.  Leavenworth,  and  Wyandottt 
Counties.  Kans.  Vendee  is  authorized  to 
operate  as  a  cormnon  earner  m  Misaouil 
Kansas,  and  Illinois.  Application  hai 
not  been  filed  for  temporary  authority 
under  section  210a  ib) . 

No  MC-F  69'J4  Anthontv  sought  for 
control  by  AHIHUR  JONES,  235  Ketti 
Avenue.  Elizabeth.  N.  J,  of  J0NI8 
TRUCKING  CO.,  847  Flora  Street,  Ella, 
beth.  N.  J.  Apjihcant's  attorney:  Bert 
Collins.  140  Cedar  Street,  New  York  6. 
N.  Y.  Operating  rights  .sought  to  be  con- 
trolled: General  commodities,  with  cer- 
tain exceptions  including  househ(Al 
goods  and  commodities  in  bulk,  gg  « 
coTmnon  carrier  over  irregular  routei, 
between  points  in  Essex.  Hudson,  Bergen, 
Passaic.  Union,  and  Middlesex  Counties. 
N,  J  ,  on  the  one  hand.  and.  on  the  oUw' 
certain  points  in  New  York.  PennsyN 
vania.  and  Connecticut,  between  New- 
ark, Kearny,  and  Harrison.  N  J.,  on  the 
one  hand.  and.  on  the  oth»er,  points  ia 
the  NEW  YORK.  N  Y  ,  COMMERCIAL 
ZONE,  as  defined  by  the  Commission, 
and  between  New  York.  N  Y  ,  and  points 
in  Westchester  and  Na.'^sau  Counties. 
N.  Y.,  on  the  one  hand.  and.  on  the  other, 
certain  points  in  New  Jer^^ey;  lard  and 
doa  f(K)d.  from  Long  Island  City.  N.  Y.. 
to  Scranton,  Pa  ,  and  Bin-hamton  N  Y 
ARTHUR  JONES  holds  no  aiUhorlty 
from  this  Commission;  however,  he  is  the 
majority  stockholder  of  PX)OD  PROD- 
UCTS TRUCKING  CO,  Linden.  N.  J, 
which  is  authorized  to  operate  as  a  con- 
tract carrier  in  New  York,  New  Jersey, 
Pennsylvania.  Connecticut,  Maryland! 
and  Delaware.  Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a  lb'. 

No.  MC-F  6925.  Authority  sought  for 
control  by  SONDELL  COLEMAN  and 
RAYMOND  BUCH,  both  of  854  South 
16th  Street,  Harnsburi.-.  Pa,  of  MER- 
CHANTS DELIVERY.  INC  .  854  South 
16th  Street,  Ilarrisburg,  Pa.,  and  BUCH 
EXPRESS.  INC.,  2800  Paxton  StiWt, 
Harrisburg,  Pa.  Applicant's'  attorney: 
Chri-stian  V.  Graf,  11  North  Front  Street, 
Harrisburg,  Pa.  Operating;  righls  sought 
to  be  controlled:  < MERCHANTS  TX- 
LIVERY.  INC  Authority  applied  for 
coverinti  the  transportation  of  general 
commodities,  with  certain  exceptions  in- 
cluding household  goods  and  commodi- 
ties in  bulk,  as  a  common  carrier  over 
irregular  routes  from  Harrisburg.  Pa.,  to 
cert.;iin  point.s  in  Pennsvlvania:  (BUCH 
EXPRESS,  INC."  general  commodities, 
except  Cla.ss  A  and  B  explosives,  and 
except  livestock,  household  goods  as  de- 
fintni  by  the  Commission,  and  commodi- 
ties requiring  special  equipment,  as  a 
cornmon  earner  over  regular  routes  be- 
tween Harrisburg,  Pa  .   and  New  YqA 
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M  y,  aervlng  certain  Intennfdiate  and 
^.ro'ute  points;    general   commodities. 
.101  certain  exceptions  including  house- 
^^  (oods  and  commodities  in  bulk,  be- 
■  ,^m   York,    Pa.,    and    Frederick    and 
wiUlainsport,    Md..    and    Readme.    Pa., 
between  Hambuj- p.  Pa.,  and  Philadelphia, 
pa    between  MUlei.sburs.  Pa.,  and  Le- 
■Mvne.  Pa  .  between  Schuylkill  Haven, 
M    and  Harri-sburt?,  Pa  ,  and  between 
Leirtstown,    Pa .    and    Duncannon.    Pa  , 
serving  all  intermediate  points;  grocery 
$tort  supplies,  between  Baltimore.  Md.. 
gnd  York.  Pa,,  and  from  York,  Pa.,  to 
Lebanon.  Pa  ,  servinR  certain  inlermedi- 
tte points;  maranmi.  from  Lebanon.  Pa., 
to  Baltimore.    Md  .   serving    the   inter- 
mediate point    of    Harrisburp.    Pa.,    re- 
stricted to  pick-up  only;  bedding,  from 
Baltimore,  Md  .  to  Her.'-hey.  Pa.,  serving 
no  intermcduilc    points:    general   com- 
modities, with  certain  exceptions  includ- 
ing househlod  tioods  and  excluding  com- 
modities in  bulk,  over  irregular  routes, 
between  points  m  Harford  County.  Md., 
aa  the  one  hand,  and.  on  the  other,  cer- 
tain   poinUs  ^in    Pennsylvania;     general 
commodities,  with  certain  exceptions  in- 
cluding household  t^oods  and  commodi- 
ties In  bulk,  between  B:illimore,  Md.,  on 
the  one  hand.  and.  on  (he  other,  certain 
points  in  Maryland,  between  New  York. 
N.  y.,  and  Jersey  City.  N.  J  .  on  the  one 
hand!  and.  on  the  other,  ix)ints  in  We.st- 
chester,  Nas.'^au.   and   Suffolk   Countie.s. 
N.  Y.,  between   certain   points   in   New 
Jersey,  on  the  one   hand.   and.  on  the 
other,  certaui   points   in   Pennsylvania, 
and  from  certain  points  in  New  Jer.sey 
to  certain  points  in  Pennsylvania;  house- 
hold goods  as  defined  by  the  Commis- 
sion,   and    general    mimyiodUies.    with 
certain  exceptions  including   commodi- 
ties   in    bulk,    between    points    in    the 
WASHINGTON,    D.    C,    COMMERCIAL 
ZONE,  as  defined   by   the   Commi.s.'-ion. 
and-  between  points  in  the  WASHING- 
TON,  D.   C    COMMERCIAL   ZONE,    as 
defined  by  the  Commis.sion,  on  the  one 
hand,  and,  on  the  other,  certain  points 
In  Maryland  and  Virc;inia:  canned  goods. 
from  Baltimore,  Md.,  and  points  within 
50  miles  of  Baltimore,  to  certain  point.s 
in  Pennsylvania ;  grocery  store  supplies 
and  bedding,  from   Baltimore.   Md.,   to 
certain  points  In  Pennsylvania:  chains. 
from  York.   Pa.,   to   Wilmlnplon.    Del.; 
leather  and    Icatfier   goods,   from  Wil- 
liamsport,    Md.,    to    Bin<;hamton    and 
Rochester.  N.  Y..  and  Phlladlephla,  Pa.; 
Paper  and   paper   products,   from  York 
Haven.  Pa.,  to  Hagerstown.  Md. ;  rubber 
heels,  soles,  and  inaterials  used  In  the 
manufacture    of    heels    and    .soles,    be- 
tween Haperstown.  Md.,  on  the  one  hand, 
and,  on  the  other,  Binuhamton,  N.  Y.. 
and  between  Gettysburg.  Pa.,  on  the  one 
hand,  and,   on   the   other,   Winchester. 
Va.,  Blnchamton.  New  York,  Dansville, 
and  Rochester.  N.  Y.,  and  Hagerstown 
and  Westminster.  Md.:  /rc.s/(  77;fflfs,from 
Royalton.    Pa.,    to    Utlca,    Blnehamton. 
Waterfoid,  Cohoes.   and  Albany,  N.   Y. 
80NDELL   COLEMAN    and   RAYMOND 
BUCH  hold  no  authority  from  this  Com- 
mission; however,  they  are  affiliated  with 
the  corporations  .sought  to  be  controlled 
herein.    Application  has  not  been  filed 
for  temix)rary  authority  under  section 
210a  <b'. 

No.  IH 9 
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No.  MC-P  6926.  Authority  sought  for 
purchase  by  HERBE31T  GRAVER. 
CLAIR  GRAVER.  CARL  GRAVER  and 
JOHN  GRAVER,  doing  business  as 
C.  GRAVER  TRUCKING,  1007  North 
Ninth  Street,  Stroudsburg,  Pa.,  of  a  por- 
tion of  the  operating  rights  of  PINE 
HILLS  DISPATCH.  INC..  First  Trust  & 
Bank  Building.  Perth  Amboy,  N.  J.  Ap- 
plicants' attorney:  Herman  B.  J.  Weck- 
stein.  1060  Broad  Street,  Newark  2.  N.  J. 
OiJerating  rights  sought  to  be  trans- 
ferred: Fertilizer,  as  a  common  carrier 
over  irregular  routes,  from  Carteret. 
N.  J,  to  points  irr  Chenango.  Delaware, 
Otse.eo.  Schoharie.  Ulster,  and  Greene 
Counties,  N.  Y..  and  from  Kearny,  N.  J., 
and  Bridgeport  and  New  Haven,  Conn., 
to  points  in  Chenango,  Delaware,  and 
Otsego  Qpunties.  N.  Y..  and  those  within 
20  miles  of  Harpersfield.  N.  Y.;  rejected 
shipments  of  fertilizer,  from  points  in 
Chenango.  Delaware.  Otsego,  Schoharie, 
Ulster,  and  Greene  Counties,  N.  Y.,  to 
Carteret,  N.  J.,  and  from  points  in 
Chenango,  Delaware,  and  Otsego  Coun- 
ties. N.  Y..  and  those  within  20  miles  of 
Harpersfield,  N.  Y..  to  Kearny.  N.  J.,  and 
Bridgeport  and  New  Haven.  Cona. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  in  New  Jersey,  New 
York,  and  Pennsylvania.  Application 
has  been  filed  for  temporai-y  authority 
under  section  210a   ib). 

By  the  Commission. 

I  seal!  H.\rold  D.  McCoy. 

Secretary. 

|F    R     Doc.    58  4407;    Filed.   June    10.    1958; 
8:49  a.  m  ] 


I  Notice  89) 

Motor  Carrier  Alternate  Route 
Deviation  Notices        '' 

JtJNE  6,  1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  Intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  (49  CFR  211.1 
(c)  18) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
In  such  rules  (49  CFR  211.1  (d)  (4)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  In  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e))  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
, posed  operation  unless  filed  witliin  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-2900  (Deviation  No.  1>. 
GREAT  SOUTHERN  TRUCKING  COM- 
PANY. P.  O.  Box  2408,  Jacksonville,  Fla., 
fUed  May  29,   1958.     Attorney  for  said 
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carrier,  J.  E.  Allen,  1863  Clarksoi)  Street, 
Jacksonville.  Fla.     Carrier  proposes  to 
operate  as  a  common  carrier  hy  motor 
vehicle    of    general    commodities,    with 
certain  exceptions,  over  a  deviation  route 
between  Jacksonville,   Fla.,  and  Char- 
lotte. N.  C,  as  follows:  from  Jacksonville 
over  U.  S.  Highway  17  to  junction  Geor- 
gia Highway  303,  thence  over  Georgia 
Highway  303  to  junction  U.  S.  Highway 
25.   thence   over  U.   S.   Highway  25   to 
Statesboro,  Ga.,  thence  over  U.  S.  High- 
way 301  to  junction  Georgia  Highway  24 
approximately    five    miles    north    of        v 
Sylvania,  Ga.,  thence  over  Georgia  High- 
way 24  to  Louisville,  Ga.,  thence  over 
U.  S.  Highway  221  to  Wrens.  Ga.,  thence 
over  Georgia  Highway  17  to  junction  U.  S. 
Highway  378  approximately  two  miles 
east  of  Washington.  Ga..   thence  over 
U.  S.  Highway  378  to  Saluda,  S.  C,  thence 
over  South  Carolina  Highway  19  to  New- 
berry, S.  C,  thence  over  South  Carolina 
Highway  22  via  Winnsboro  to  junction 
U.   S.   Highway  21   approximately  two 
miles  south  of  Great  Falls.  S.  C.  thence 
over  U.  S.  Highway  21  to  junction  South 
Carolina  Highway  97.  thence  over  South 
Carolina  Highway  97  to  junction  South 
Carolina  Highway  200.  thence  over  South 
Carolina  Highway  200  to  Lancaster.  S.  C"; 
thence  over  South  Carolina  Highway  9  to 
Pageland,  S.  C,  thence  over  U.  S.  High- 
way 601  to  Monroe,  N.  C,  thence  over 
U.  S.  High^pay  74  to  Charlotteville  and 
return  ov«t  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.   The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans- 
port the  same  commodities  over  the  fol- 
lowing pertinent  routes;  from  Winston- 
Salem,  N.  C,  over  U.  S.  Highway  311  to 
jufiction  U.  S.  Highway  220,  thence  over 
U.  S.  Highway  220  to  Asheboro,  N.  C, 
thence  over  North  Carolina  Highway  49 
to  junction  North  Carolina  Highway  6, 
thence  over  North  Carolina  Highway  6 
to  junction  U.  S.  Highway  52,  thence  over 
U.  S.  Highway  52  to  Albemarle,  N.  C, 
and  thence  over  North  Carolina  Highway 
27  to  Charlotte,  N.  C;  from  Winston- 
Salem  over  specified  routes  to  Greenville, 
S.  C.  thence  over  U.  S.  Highway  123  to 
the  South  Carolina -Georgia  State  line, 
and  thence  over  Georgia  Highway  13  to 
Atlanta,  Ga. ;   from  Atlanta,  Ga.,  over 
U.  S.  Highway  411  to  Perry,  Ga.,  thence 
over  U.  S.  Highway  341  to  Baxley,  CSi., 
and  thence  over  U.  S.  Highway  1  to  Jack- 
sonville, Fla.;  and  return  over  the  same 
routes. 

No.  MC-10928  (Deviation  No.  3), 
SOUTHERN-PLAZA  EXPRESS,  INC., 
P.  O.  Box  837,  Dallas  21,  Tex.,  filed  June 
2,  1958.  Carrier  proposes  to  operate  as 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
jurt«tlon  of  Illinois  Highway  50  and  Illi- 
nois Highway  49  (redesignated  as  U.  S. 
Highway  54^  and  Chicago,  111.,  as  follows: 
from  junction  Illinois  Highway  50  and 
U.  S.  Highway  54  over  Illinois  Highway 
50  to  Chicago  and  return  over  the  same  ^ 

route,  for  operating  convenience  only, 
serving  no  intermediate  points.  The 
notice  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  tlie  same 
commodities  between  St.  Louis.  Mo.,  and  .fi 

Chicago,  111.,  over  the  follow  ing  pertinent 
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route:  from  St.  Louis  over  U.  S  Highway 
66  to  junction  Illinois  Highway  48,  thence 
over  Illinois  Highway  48  to  Fullerton,  111.. 
thence  over  U.  S.  Highway  54  to  Onariia, 
111.,  thence  over  U.  S.  Highway  45  to 
Kankakee,  111.,  and  thence  over  Illinois 
Highway  49  to  Chicago. 

No.  MC-69116  (Deviation  No.  4', 
SFECTOR  FREIGHT  SYSTEM.  INC, 
3100  South  Wolcott  Avenue.  Chicago  8, 
111.,  filed  May  23,  1958.  Carrier  propose.s 
to  operate  as  a  common  earner  by  molor 
vehicle  of  general  comrnodities.  with  cer- 
tain exceptions,  over  a  deviation  rout<>, 
between  Interchange  No.  1  <Westpointi 
of  the  Northern  Indiana  Toll  Road  and 
Interchange  No.  11  ( Eastpoint  >  of  the 
said  Toll  Road,  as  follows:  from  Inter- 
change No.  1  of  the  Northern  Indiana 
Toll  Road  over  the  Northern  Indiana  Toll 
Road  to  Interchange  No.  11  and  return 
over  the  same  route,  for  operating  con- 
venience only.  Fervmi  no  intermediate 
points.  The  notice  indicates  that  tiie 
carrier  is  presently  authorized  to  tran.--- 
port  the  same  commodities  between  tlie 
Illinois-Indiana  State  line  and  the  In- 
diana-Ohio State  line  over  U  S.  High- 
ways 6,  20,  30,  and  24. 

No.  MC-72444  (Deviation  No.  1',  THE 
AKRON-CHICAGO  TRANSPORTATION 
COMPANY.  INC.,  1016  Triplett  Boule- 
vard, Akron  16.  Ohio,  filed  Mav  19.  1958. 
Attorney  for  said  carrier.  Charle.s  R. 
Iden.  2200  First  National  Tower,  Akion 
8,  Ohio.  Carrier  proposes  to  operate  a.s 
a  common  carrier  by  motor  vehicle  of 
general  commodities,  with  certain  excep- 
tions, over  a  deviation  route,  between 
Owego.  N.  Y.,  and  Binghamton,  N  Y, 
as  follows:  from  Owego  over  New  York 
Highway  17  to  Binghamton  and  return 
over  the  same  route,  for  operating  con- 
venience only,  serving  no  iniermediate 


points.  The  notice  indicates  that  the 
carrier  is  pre-ently  authorized  to  tran.s- 
port  the  same  commodities  between 
Owego.  N.  Y.,  and  Binghamton.  N.  Y, 
over  New  York  Hmhway  17C  if(jrmerly 
New  York  Highway  17'. 

By  the  Cnmmi.^sion. 

I  SE.AL  ! 


?I.AKoiD  D   McCoy, 

Secretary. 


IF.    R.    Dl-l 
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8:49  a  .m.| 
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Fourth  Section  Applk  ations  for  Rfmef 

Ji-NK  6.  19.58 
Prote.'^t.s  to  the  Lrantiiv-;  oi  an  applica- 
tion mu.st  bt-  pifpart'd  m  accorciaiice 
with  Rule  40  of  the  general  rule.s  of 
practice  ^49  CFR  1.40.  and  filed  withm 
15  days  from  the  date  of  publication  of 
tfii.s  nutice  m  tiie  FFD-^nM   Registkk 

LONCl-.AND-SHORT    H,M.'L 

F.=;A  No.  134740  Crushed  s!i,nr  a':  J 
f^creeninQs—U'.uun.^  points  to  //..Juirf, 
Ind  Filed  by  Traffic  Executive  A.s- 
-sonation-Eii.-tern  Railroad.^,  Ai'ent  '  CTR 
No  2,379',  for  interested  rail  carner.s. 
Rates  on  cruhed  .'-tune  or  crushed  stone 
screening's,  m  bulk.  (,pfn-t(>i'  carloads 
from  Belhvood  and  McC'ook.  Ill  ,  lo  Ho- 
bart.  Ind 

Grounds  for  relief.  Motor  truck  cum- 
petitiun. 

Tariff:  Supplement  16  to  Trunk  I.mes- 
Central  Territory  Railroads  Tariff  Bu- 
reau tariff  I   C   C,  4767  '  Hmsch  series* , 

FPA  No  34741:  TOFC  service  rata 
bctwrc'i  Springfield.  Mo.,  and  irestrm 
Point ^  P'llfd  by  Western  Trunk  Line 
Commuite,   Ageni    •  WTL   No.    A-1985'. 


for  interested  rail  carriers.  Ratal  m- 
various  commodities  loaded  in  deaiot^ 
able  trailer  bodies  and  transported  1b 
open-top  railroad  cars,  also  fr^gM 
loaded  m  or  on  trailers  and  transported 
on  railroad  fiat  cars  between  SpriiS. 
field,  Mo.,  and  stations  in  Illinois,  Ioim  • 
Kansas,  and  Minnesota.  '      ^ 

Grounds  for  relief:  Motor  truck  cOB. 
petition. 

Tariff:  Supplement  14  to  Western 
Trunk  Lines  tariff  I,  C.  C.  A-4213. 

F.-^A  No  :H742:  Paper  and  relatti 
articles — Fremont.  Nebr.,  to  western 
points.  Filed  by  Western  Trunk  Line 
Committee.  Agent  i  WTL  No.  A-198J) 
for  interested  rail  carriers.  Rates  on 
paper  and  related  articles,  carloads  from 
Fremont,  Nebr.,  to  points  in  Colorado 
Kansas.  Minnc-ota,  Nebraska,  North 
Dakota,   .South   Dakota,  and  Wyoming 

Grounds  for  rela-f:  Short-line  dij. 
tancc  formula 

'laiiff-  Suijplement  12  to  Western 
Trunk  Lines  Tariff  I.  C.  C,  A-4I90. 

FS.-\  No.  3474:3:  Substituted  service— 
lUr:!  and  motor.  C  A-  .V.  W.  Ry.  f^ 
by  .Middlewest  Moioi  Freight  Bureau 
Anient  'No.  108'.  for  interested  rail  and 
motor  carriers.  Rates  on  freight  loaded 
in  hi-hway  trailers  and  transported  on 
railroad  fiat  cai.s  between  Chicago,  m 
on  the  one  hand,  and  Altoona  andEau 
Cl.iire.  Wis  ,  on  the  other. 

Grounds  fur  relief.  Motor  truck  con. 
petition. 

Tariff  76  to  Middlewest  Motor  Freight 
Bureau,  .At^eiit,  tar.ff  MF  I,  C.  C.  223. 

By  th.e  CommissKni. 

I  SE.AL  i  Harold  D.   McCot, 

Secretary. 

;F     H     Doc     58-440.S;    Filrd.    June    10.   1S5(;' 
8.49   a.   m  J  '      ' 
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jITLE  14— CIVIL  AVIATION 
Chapter  I — Civil  Aeronautics  Board 

[ClvU  Air  Rogp      Amdt.  60-10] 

Part  60 — Air  Traffic  Rules 
cruising  altitudes 

Adopted  by  the  Civil  Apronautics 
Board  at  its  office  in  Washington,  D.  C. 
on  the  6th  day  of  June  1958. 

Part  60  of  the  Civil  Air  Regulations 
currently  specifies  certain  cruising  alti- 
tudes appropriate  to  the  direction  of 
flight.  These  rules  differ  depending  on 
whether  the  flis^ht  is  in  controlled  or 
uncontrolled  airspace.  Outside  con- 
trolled airspace  above  3.000  feet  and  with 
lees  than  3  miles  vi.sibility.  pilots  are  re- 
quired to  comply  with  a  quadrantal  rule. 
Aircraft  being  operated  in  controlled 
airspace  are  required  to  be  flown  at  odd 
or  even  thousand-foot  altitudes  as  speci- 
fied by  the  Administrator.  These  rules 
apecify  a  rather  complex  system  of  de- 
termining altitudes  by  direction  of  flight 
on  colored  airways  and  VOR  airways, 
which  is  modified  by  a  priority  system 
for  colored  airways,  and  further  modi- 
fled  where  colored  and  VOR  airways  co- 
incide or  cro.s.s.  For  irregular  portions 
of  airspace  designated  as  controlled 
areas  there  i.s  no  altitude  specification. 
A  proposal  to  provide  a  single  simplified 
system  to  determine  appropriate  cruis- 
ing altitudes  wa.s  circulated  for  comment, 
unong  otlu'is  not  here  discussed,  in 
Civil  Air  Rei^ulations  Draft  Release  No. 
57-27  dated  December  10.  1957. 

It  was  apparent  from  comment  re- 
ceived pursuant  to  this  draft  release  that 
there  is  widespread  agreement  that  the 
present  cruising'  altitude  rules  have 
grown  so  complex  as  to  become  increas- 
ingly ineffoclive  and  early  adoption  of 
the  new  rules  was  urped. 

This  amendment  providing  for  semi- 
circular rules  requires  VFR  aircraft  (or 
fcircraft  on  no  fliuht  plan*  to  cruise  at 
odd  thousands  plus  500  feet  wlicn  on 
ina§;netic  courses  of  0'  to  179  inclusive: 
ind  at  even  thousands  plus  500  feet 
when  on  courses  of  180  to  359  inclusive 
below  29.000  fet-t.  Aircraft  operating  on 
an  IFR  flight  plan  with  a  specific  alti- 
tude assignment  would  be  normally  con- 
ducted at  odd  tiiousands  on  magnetic 


This  issue  includes  two  parts 
hound  together.  Part  11  contains 
a  revision  of  Subchapter  B  of 
Chapter  111,  Title  15. 


courses  of  0°  to  179'  and  even  thousands 
on  courses  of  180'  to  359'.  More  simply, 
aircraft  operating  under  VFR  rules  would 
cruise  at  plus  500-foot  altitudes  and  IFR 
traffic  would  normally  cruise  at  cardinal 
altitudes.  This  arrangement  establishes 
a  degree  of  separation  between  the  IFR 
cruising  altitude  rules  and  the  VFR 
cruising  altitude  rules,  which  is  advisable 
in  light  of  the  growing  utilization  of  the 
one-way  airway  procedures. 

The  advantage  of  the  new  semi-circular 
rules  would  be  to  establish  a  single  sys- 
tem to  apply  in  all  airspace  (i.  e.,  in  and 
outside  of  controlled  airspace) .  This  will 
resolve  the  difficulties  of  determining 
proper  cruising  altitudes  along  airways, 
crossing  airways,  and  in  the  large  con- 
trolled areas  that  had  previously  been 
without  any  designated  altitudes.  Fur- 
ther, it  simplifies  the  rules  to  be  followed 
when  operating  outside  of  airways  and 
other  controlled  areas. 

In  order  to  provide  for  aircraft  oper- 
ating under  the  instrument  flight  rules 
and  cleared  by  air  traffic  control  to  main- 
tain "VFR  conditions  on  top,"  such 
flights  will  be  required  to  comply  with 
the  altitude  rules  prescribed  for  VFR 
flight. 

In  commenting  on  Draft  Release  57-27, 
recommendations  were  received  from  the 
military  and  the  Air  Transport  Associa- 
tion, and  later  endorsed  by  other  users, 
to  modify  the  cruising  altitude  rules 
above  29.000  feet  so  as  to  provide  a  degree 
of  separation  between  IFR  and  VFR 
flights  in  a  manner  similar  to  the  system 
proposed  below  29.000  feet.  It  was  con- 
tended that  this  modification  would  es- 
tablish a  uniform  system  to  determine 
appropriate  cruising  altitudes  at  high,  as 
well  as  low  altitudes,  thereby  providing 
separation  of  cruising  VFR  and  IFR  traf- 
fic at  all  altitudes.  This  modification 
would  provide  aircraft  operating  VFR 
above  29,000  feet  on  reciprocal  courses 
with  a  minimum  vertical  separation  of  at 
(ConUuued  on  p    4135) 
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least  2.000  feet.  Aiicraft  operatinp  on 
an  IFR  flieht  plan  wilh  a  specific  alti- 
tude assignment  would  normally  be  sep- 
arated by  l.OCO  feet  from  VFR  aiicraft 
on  reciprocal  courses. 

The  Board  believes  there  is  merit  in 
these  recommendations.  It  had  pro- 
posed that  the  rule  change  be  effective 
below  29,000  feet  only  becau.se  the  hirh 
altitude  quadrant al  rule  'above  29  000 
feet)  which  provides  for  2.000  feet  cf 
separation,  as  contrasted  with  1,000  feet 
separation  below  that  altitude,  was  be- 
lieved to  provide  satisfactory  vertical 
separation  between  cruising  aircraft  in 
different  directions  and  therefore  did  not 
require  amendment.  The  advantage  of 
one  uniform  system  is  obvious  however, 
and  since  there  are  no  offsettincr  disad- 
vantages the  system  should  apply  above 
29,000  feet  as  well  as  below. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  i22  F.  R. 
9868),  and  due  con.^ideration  has  been 
given  to  all  relevant  matter  presented. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  60  of  the  Civil  Air  Regulations  (14 
CPR  Part  60,  as  amended  >  elective 
August  15,  19.58 

1.  By  amending  5  60  32  to  read  as  fol- 
lows: 

§60  32  VFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight  at  3.000  feet  or  more  above  the 
surface,  the  following  cruising  altitudes 
(Mean  Sea  Ix^vcl '  shall  be  ob.'-erved: 

(a)  Bcloiv  2'J.OOO  feet.  At  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  as  follows : 

(1)  0  to  179'  inclusive,  at  odd  thous- 
ands plus  500  (3,500:  5.500;  etc.). 

<2i  180  to  359"  inclusive,  at  even 
thousands  plus  500  1 4,500;  6,500;  etc.). 

(b)  Above  29.000  feet.  At  an  altitude 
appropriate  to  the  magnetic  course  being 
flown  as  follows: 

(1)  0°  to  179'  Inclusive,  at  4,000-foot 
Intervals  beginning  at  30.000  (30,000; 
34,000;  elc.^ 


FEDERAL  REGISTER 

(2)  180*  to  359*  Inclusive,  at  4,000- 
foot  intervals  beginning  at  32,000  (32,000; 
36,000;  etc.). 

2.  By  amending  §  60.44  to  read  as  fol- 
lows : 

5  60.44  IFR  cruising  altitudes.  When 
an  aircraft  is  operated  in  level  cruising 
flight,  it  shall  be  operated  in  accordance 
with  the  following  cruising  altitudes: 

(a»  Within  controlled  airspace.  At 
altitudes  authorized  by  air  traffic  control. 
In  the  absence  of  a  specific  altitude  au- 
thorized by  air  traffic  control,  aircraft 
operating  "on  top"  shall  be  flown  at  alti- 
tudes specified  in  S  60.32. 

(b)  Outside  controlled  airspace — he- 
low  29,000  feet.  At  an  altitude  appro- 
priate to  the  magnetic  course  being 
flown  as  follows: 

(li  0'  to  179°  inclusive,  at  odd  thous- 
ands (1,000;  3,000;  etc.). 

(2)  180°  to  359°  inclusive,  at  even 
thousands  (2.000;  4,000;  etc.). 

(c)  Outside  controlled  airspace  at  a7id 
above  29.000  feet  in  Alaska  and  other  ter- 
ritorial possessions  of  the  United  States. 
At  an  altitude  appropriate  to  the  mag- 
netic course  being  flown  as  follows: 

(1)  0"  to  179'  inclu.sive,  at  4,000-foot 
intervals  beginning  at  29,000  (29,000; 
33.000;  etc.). 

(2)  180' to  359°  inclusive,  at  4,000-foot 
intervals  beginning  at  31,000  (31,000; 
35.000;  etc.). 

(Sec  205,  52  Stat  984;  49  U  S.  C.  425.  In- 
li'rprct  or  ajjply  sec.  601,  52  Stat.  1007,  as 
amended:  49  U.  S.  C.  551) 

By  the  Civil  Aeronautics  Board. 


[seal] 


Marvin  Bergsman. 
Acting  Secretary. 


[F.   R.    Doc.   58  44GC:    Filed.  June    11.    1958; 
8:52  a.  m.] 


Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

lAmdt  10] 

Part  600 — Designation  of  Civil  Airways 

alterations 

The  civil  airway  alterations  appear- 
ing hereinafter  have  been  coordinated 
with  the  civil  operators  involved,  the 
Army,  the  Navy  and  the  Air  Force, 
throu'rZh  the  Air  Coordinating  Committee, 
Airspace  Panel,  and  are  adopted  to  be- 
come effective  when  indicated  in  order 
to  promote  safety.  Compliance  with  the 
notice,  procedures,  and  effective  date 
provisions  of  section  4  of  the  Adminis- 
trative Procedure  Act  would  be  impracti- 
cable and  contrary  to  public  interest  and 
therefore  is  not  required. 
Part  600  is  amended  as  follows: 
1,  Section  600.16  Green  civil  airway 
No.  6  < Alice.  Tex.,  to  Norfolk,  Va.)  is 
amended  by  changing  all  before  "Lake 
Charles.  La.,  nondirectional  radio  bea- 
con;" to  read:  "Fiom  the  Alice,  Tex., 
radio  range  station  via  the  Corpus 
Chrihti,  Tex.,  radio  range  station;  Pala- 
cios,  Tex.,  radio  range  station;  Houston, 
Tex.,  radio  range  station;  Beaumont, 
Tex.,  radio  range  station;  Lake  Charles, 
La.,  nondirectional  radio  beacon;". 
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2.  Section  600.19  Green  civil  airway  No. 
9  (Haumiian  Islands)  is  amended  by  de- 
leting the  words  which  read:  "excluding 
the  portion  at  and  below  5,000  feet  above 
mean  sea  level  which  overlaps  the  Kane- 
ohe  Naval  Airspace  Reservation 
(P-331)." 

3.  Section  600.254  is  amended  to  read: 

§  600.254  Red  civil  airway  No.  54 
(Burley,  Idaho,  to  Promontory  Point, 
Utah).  From  the  Burley,  Idaho,  radio 
range  station  to  the  Promontory  Point, 
Utah,  nondirectional  radio  beacon. 

4.  Section  600.296  is  amended  to  read: 

§  600.296  Red  civil  airway  No.  96 
(Lake  Charles,  La.,  to  Baton  Rouge,  La.). 
From  the  Lake  Charles,  La.,  nondirec- 
tional radio  beacon  via  the  Lafayette,  La., 
nondirectional  radio  beacon  to  the  Baton 
Rouge,  La.,  radio  range  station. 

5.  Section  600.602  is  added  to  read: 

§  600.602  Blue  civil  airway  No.  2  (San 
Diego,  Calif.,  to  Oceanside,  Calif.).  Prom 
the  Loma  Portal,  Calif.,  nondirectional 
radio  beacon  via  the  intersection  of  a 
287°  True  bearing  from  the  Loma  Portal 
nondirectional  radio  beacon  and  a  178* 
True  bearing  from  the  Oceanside  non- 
directional radio  beacon  to  the  Odean- 
side,  Calif.,  nondirectional  radio  beacon. 

6.  Section  600.605  is  amended  by 
changing  the  caption  to  read:  "Blue  civil 
airway  No.  5  (.Houston,  Tex.,  to  Wichita, 
Kans.)"  and  by  changing  all  before  the 
"Bryan,  Tex.,  radio  range  station;"  to 
read:  "From  the  Houston,  Tex.,  radio 
range  station  via  the  intersection  of  the 
northwest  course  of  the  Houston  radio 
range  and  the  southeast  course  of  the 
Bryan  radio  range;  Bryan,  Tex.,  radio 
range  station;". 

7.  Section  600.622  is  added  to  read: 

g  600.622  Blue  civil  airway  No.  22 
(Delta,  Utah,  to  Malad  City,  Idaho). 
From  the  Delta,  Utah,  radio  range  sta- 
tion via  the  Promontory  Point,  Utah, 
nondirectional  radio  beacon  to  the  Malad 
City.  Idaho,  radio  range  station.  The 
portions  of  this  airway  which  lie  within 
the  geographic  limits  of,  and  between  the 
designated  altitudes  of  the  Tooele  re- 
stricted area  (R-399)  and  the  Deseret 
restricted  area  (R-514)  are  excluded 
during  their  designated  time  of  use. 

8.  Section  600.635  is  added  to  read: 

§  600.635  Blue  civil  airway  No.  35 
(San  Diego,  Calif. ^ to  Oceanside,  Calif.). 
From  the  San  Diego,  Cahf.,  radio  range 
station  via  the  intersection  of  a  358' 
True  bearing  from  the  San  Diego  radio 
range  station  and  a  131°  True  bearing 
from  the  Oceanside  nondirectional  radio 
beacon  to  the  Oceanside,  Calif.,  nondi- 
rectional radio  beacon. 

9.  Section  600.647  Blue  civil  airway  No. 
47  iBlackstone,  Va..  to  Dunkirk,  N.  Y.) 
is  amended  by  changing  the  portion 
which  reads:  "the  intersection  of  the 
north  course  of  the. Front  Royal,  Va.. 
radio  range  and  the  northwest  course  of 
the  Washington,  D.  C.  radio  range;"  to 
read:  "the  intersection  of  the  north 
course  of  the  Front  Royal,  Va.,  radio 
range  and  the  southeast  course  of  the 
Pittsburgh,  Pa.,  radio  range;". 
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10.  Section  600.6002  VOR  civil  airway 
No.  2  (Seattle.  Wash.,  to  Boston.  Mass.) 
is  amended  by  changing  the  portion 
which  reads:  "Muskegon,  Mich.,  omni- 
range station.  Including  a  south  alternate 
via  the  intersection  of  the  Milwaukee 
omnirange  111'  True  and  the  Muskegon 
omnirange  255'  True  radials;"  to  read: 
"Muskegon,  Mich.,  VORTAC.  including 
a  south  alternate  via  the  intersection  of 
the  Milwaukee  omnirange  111°  and  the 
Muskegon  VORTAC  254°  radials;". 

11.  Section  600.6003  VOR  civil  airicay 
No.  3  (Key  West,  Fla..  to  Presque  Isle. 
Maine)  is  amended  by  changing  the  por- 
tion which  reads:  "From  the  Key  West, 
Fla.,  omnirange  station  via  the  intersec- 
tion of  the  KeiTWest  omnirange  078'  and 
the  Miami.  Fla.,  omnirange  204'  radials; 
intersection  of  the  Miami  omnirange 
204="  radial  and  the  Miami  International 
Airport  ILS  localizer  west  ccurse;"  to 
read:  "From  the  Key  West.  Fla.,  omni- 
range station  via  the  intersection  of  the 
Key  West  omnirange  078'  and  the 
Miami,  Fla..  omnirange  205'  radials; 
intersection  of  the  Miami  omnirange 
205'  radial  and  the  Miami  International 
Airport  ILS  localizer  west  course;". 

12.  Section  600.6006  VOR  civil  airu-ay 
No.  6  (Oakland.  Calif.,  to  New  York. 
N.  Y.)  is  amended  by  chan-^ing  the  name 
"Moline.  111."  to  read;  "Cordova,  111." 
wherever  it  appears. 

13.  Section  600.6007  VOR  civil  airway 
No.  7  (Mia7ni,  Fla..  to  Green  Bay.  Wis.) 
is  amended  by  changing  the  portion 
which  reads:  "Dothan,  Ala.,  terminal 
omnirange  station;  inter.<;ection  of  the 
Dothan  terminal  omnirange  336'  True 
and  the  Montgomery  on^.nirange  123° 
True  radials;"  to  read:  "Dothan,  Ala., 
terminal  omnirange  station:  intersection 
of  the  Dothan  omnirange  336'  and  the 
Montgomery  omnirange  130°  radial.'^;". 

14.  Section  600  6008  VOR  civil  airway 
No.  8  ^Long  Beach.  Calif.,  to  Washing- 
ton. D.  C.I  is  amended  by  chancing  all 
before  "Mormon  Mesa,  Nev  .  omnirange 
station,"  to  read:  "From  the  pomt  of 
intersection  of  the  Long  Beach  omni- 
range 266'  and  the  Los  Anseles,  Calif  , 
omnirange  207'  radials  via  the  Long 
Beach.  Calif.,  omnirange  station:  On- 
tario, Calif.,  omnirancre  station;  Hector. 
Calif.,  omnirange  station;  the  intersec- 
tion of  the  Hector  omniran"'c  049'  and 
the  Las  Vegas  omnirange  210'  radials; 
Las  Vegas.  Nev.,  omnirange  station,  in- 
cluding a  north  alternate  from  the  Long 
Beach  omnirange  to  the  Las  Veeas  omni- 
range via  the  point  of  intersection  of  the 
Long  Beach  omnirange  024'  and  the  Los 
Angeles    omnirange    057'    radials.    the 

'  point  of  intersection  of  the  Los  Aneeles 
omnirange  057'  and  the  Da  'uett  omni- 
range 235'  radials.  and  the  Da^rgett. 
Calif.,  omnirange  station;  Las  Ve::as, 
Nev..  omnirange  station;  Mormon  Mesa, 
Nev.,  omnirange  station."  by  chant^ing 
the  name  "Moline.  111."  to  read:  "Cor- 
dova, 111."  wherever  it  appears;  by 
changing  the  portion  which  reads:  "the 
intersection  of  the  Mansfield  omnirange 
100'  True  and  the  Pittsburgh  omniranee 
291'  True  radials;"  to  read:  "point  of 
intersection  of  the  Youngstown,  Ohio, 
omnirange  195°  and  the  Pittsburgh  om- 
nirange 291»  radials;"  and  by  adding  a 
last  sentence  to  read:  "The  portion  of 


this  airway  which  lies  within  the  geo- 
graphic limits  of.  and  between  the  desig- 
nated altitudes  of,  the  Bullion  Mountains 
restricted  area  i  R-344  >  is  excluded  dur- 
ing its  time  of  designation." 

15.  Section  600  6012  VOR  civil  airicay 
No.  12  (Santa  Barbara.  Calif.,  to  Phila- 
delphia. Pa  '  is  amended  by  changing 
the  portion  which  reads:  "Palmdale, 
Calif.,  omnirange  station;  inter.seclion  of 
the  Palmdale  omnirange  082'  True  and 
the  Daggett  omnirange  257"  True  radi- 
als; Daggett,  Calif.,  omnirange  station; 
Needles,  Calif  ,  omnirange  station,  in- 
cluding a  north  alternate  via-  the  inter- 
section of  the  DaL;t;ett  omniranye  078' 
True  and  the  Needles  omnirange  289' 
True  radials;"  to  read:  "Palmdale,  Calif., 
omnirange  station;  Hector.  Calif  ,  omni- 
rans^e  st.iition:  Needles.  Calif  ,  omniranee 
station,  including  a  north  alternate  from 
the  Hector  omniransTe  station  to  the 
Needles  omnirange  station  via  the  GofTs. 
Calif  ,  omniran'-;e  station;"  and  by  add- 
ing a  new  last  sentence  to  read;  "The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of.  and  between 
the  designated  altitudes  of.  the  Bullion 
Mountains  restricted  area  >  R-344  >  i.^  e.\- 
cluded  during  its  time  of  desunation." 

16.  Section  600  6014  VOR  civil  airway 
No.  14  ^Roswell.  N.  Mex..  to  Boston. 
Mass.)  is  amended  by  changing  the  por- 
tion which  reads.  "Erie.  Pa.,  omnirange 
station,  including  a  north  alternate  from 
the  Cleveland  omnirange  station  to  the 
Erie  omnirange  .station  via  the  poiiit  of 
intersection  of  the  Cleveland  omniran.',e 
049  True  and  the  Carleton.  Mich  ,  omni- 
range direct  radial  to  the  Jefferson,  Ohio, 
omnirange  station.  Buffalo.  N  Y  .  omni- 
range station."  to  read:  "Erie,  Pa.. 
omnirange  station,  including  a  north 
alternate  from  the  Cleveland  omnirange 
station  to  the  Erie.  Pa  ,  omnirange  sta- 
tion via  the  point  of  inter.section  of  the 
Cleveland  omnirange  049°  radial  and  the 
Carleton.  Mich  .  omnirange  direct  radial 
to  the  Jefferson.  Ohio,  omnirange  sta- 
tion: Dunkirk.  N  Y.,  omnirange  station; 
Buffalo.  N.  Y.,  omnirange  station,  in- 
cluding a  north  alternate  from  the  Erie, 
Pa  .  omnirange  station  to  the  Buffalo, 
N.  Y.,  omnirange  station  via  the  inter- 
section of  the  Erie  omnirange  043  and 
the  Buffalo  omnirange  242°  radials;". 

17.  Section  600  6015  VOR  civil  airway 
No.  15  iGalvcston.  Tex.,  to  Minut. 
N.  Dak  )  is  amended  by  changing  the 
portion  which  reads;  'Neola.  Iowa,  omni- 
range station."  to  read  "Ncola,  Iowa, 
omnirange  station,  including  an  east  al- 
ternate via  the  intersection  of  the  St. 
Joseph  omnirange  358°  and  the  Neola 
omniranee  142     radials;". 

18.  Section  600  6021  VOR  civil  airway 
No.  21  (Long  Beach.  Calif.,  to  United 
States-Canadian  Border)  is  amended  by 
changing  all  before  "Las  Veuas.  Nev., 
omnirange  station;"  to  read:  "Fi-om  the 
point  of  intersection  of  the  Long  Beach 
omnirange  266'  and  the  Los  Angeles. 
Calif.,  omnirange  207'  radials  via  the 
Long  Beach.  Calif  ,  omnirange  station; 
Ontario.  Calif.,  omnirange  station;  Hec- 
tor. Cahf..  omnirange  station;  intersec- 
tion of  the  Hector  omnirange  049°  and 
the  Las  Vegas  omnirange  210°  radials; 
Las  Vegas.  Nev.,  omnirange  station,"  and 


by  changing  all  after  "Helena,  iCoQt. 
omnirange  station;"  to  read:  '''Rel!^ 
Mont.,  omnirange  station;  interse^n 
of  the  Helena  omnirange  352*  and  thi 
Great  Falls  omnirange  222'  rad]a]r 
Great  Falls.  Mont.,  omnirange  gtatian: 
Cut  Bank.  Mont,  omnirange  staUoBL 
including  an  east  alternate  and  abo^ 
west  alternate  from  the  Helena  ootol. 
ranee  to  the  Cut  Bank  omnirange  direet* 
to  the  United  States-Canadian  Boithr 
via  the  Cut  Bank  omnirange  347°  radial 
The  portion  of  this  airway  which  Uei 
within  the  geographic  limits  of.  and  be. 
twcen  the  designated  altitudes  of,  the 
Bullion  Mountains  restricted  area 
<  R-344 )  is  excluded  during  its  time  of 
designation." 

19.  Section  600.6023  VOR  civil  ainotf 
No.  23  *San  Diego.  Calif.,  tn  Bellingham, 
U'as/(.»  IS  amended  by  clianging  tbi 
portion  which  reads:  "Fresno,  CaM 
omnirange  station,  including  an  eail 
alternate;  Modesto.  Calif,  omnirange 
station,  includiim  an  east  alternate  vli 
the  intersection  of  the  Fiesno  omniranje 
328  True  and  the  Modeslo  omnirange 
117'  True  radials;"  to  read:  "Pregno^ 
Calif.,  omnirange  station,  including  ao 
east  alternate;  intersection  of  the  Fresno 
omnirange  323  and  the  Modesto  omni* 
range  117'  radials;  Modesto,  Calif, 
omniranee  station , ". 

20.  Section  600.6039  VOR  civil  afrvof 
No.  39  (South  Boston.  Va..  to  Kennebunk, 
Maine)  is  amended  by  changing  thepor. 
tion  winch  reads;  "Poughkeepsie,  N.  Y., 
omniranee  station;  point  of  interaectlot 
of  the  Chester.  Ma.ss..  omnirange  131* 
True  and  the  Poughkeepsie  onmirange 
058°  True  radials;  Gardner.  Mass.. omni* 
range  station."  to  read:  "Poughkeepde, 
N.  Y..  omnirange  station:  Westfleld, 
Mass.,  omniranee  station;  Gardner, 
Mass..  omniranee  station ; ". 

21.  Section  600  6051  VOR  drfl  o*-. 
way  No.  51  (Keu  West,  Fla.,  to  Chicago, 
III.  I  is  amended  by  changing  the  portion 
which  reads:  "From  the  Key  West.  Pla., 
omniranee  station  via  the  intersectiot 
of  the  Key  West  omnirange  041°  and  the 
Miami.  Fla..  omniranee  222°  radiali; 
intersection  of  the  Miami  omnirange 
222'  and  the  Biscayne  omnirange  20* 
radials;  Biscayne,  Fla..  omnirange  sta- 
tion; Miami,  Fla.,  omniranee  station; 
intersection  of  the  Miami  omnirange 
343'  and  the  Vero  Beach  omnirange 
191°  radials;  Vero  Beach.  Fla..  wnnl- 
range  station;"  to  read;  "FYom  the 
Key  West.  Fla  .  omnirange  station  Tia 
the  point  of  intensection  of  the  Miani 
omnirange  221  and  the  Biscayne  omni- 
range 262°  radials:  Biscayne,  Fla.,  omni- 
range station;  Miami,  Fla..  omnirange 
station;  intersection  of  the  Miami  omni- 
ranee 344  and  the  Vero  Beach  omni- 
ranee 191'  radials:  Vero  Beach,  Pla» 
omnirange  station ; ". 

22.  Section  600  6055  VOR  civil  airwci 
No.  55  (Dayton.  Ohio,  to  Green  Baf, 
Wis.)  is  amended  by  changing  all  after 
"Pullman.  Mich.,  omnirange  statlai;" 
to  read :  "Pullman,  Mich  .  omnirange  sta- 
tion; Mu.skegon.  Mich..  VORTAC;  inter- 
section of  the  Muskegon  VORTAC  342* 
and  the  Green  Bay  omnirange  HI* 
radials;  to  the  Green  Bay,  Wis.,  omni- 
range station." 


'flmrtday, 


June  12,  1958 


a  Section  600.6059   is  amended   to 

1600  6059  VOR  civil  airway  No.  59 
(irkersburg.  W.  Va.  to  Cleveland, 
)vw|o)  From  the  Parkersburg.  W.  Va., 
J^nlrijige  station  via  the  Newcomers- 
toflm  Ohio,  omnirange  station:  point  of 
^Ljiectlon  of  the  Tiverton.  Ohio,  omni- 

.    ^nge  direct  radial  to  the  Yoiinp.stown. 

,  oSo  omniranpe  stalion  with  the  Mans- 
fleld'ohio,  omniranfic  104    radial:  to  the 

■    Oereland,  Ohio,  omnirange  station. 

24  Section  600.6070  is  amended  by 
changing  the  caption  to  read:  -VOR 
^oa airway  No.  70  iCorims  Christi,  Tex., 
to  Allendale.  S.  C  )  "  and  by  chanping  the 
portion  which  reads:  "to  the  Evergreen, 
iUa.,  omnirange  station."  to  read:  "the 
Bvergreen.  Ala.,  omnnange  station:  Eu- 
f»ula,  Ala.,  omnirance  station:  Vienna, 
0».,  omnirange  ^tallon;  to  the  Allen- 
dale. S.  C,  omnnaivre  station." 
-  25.  Section  600.6103  VOR  civil  airway 
Ho.  103  (Greenyboro,  N.  C.  to  Cleveland, 
Otiio)  is  amended  by  changing  all  after 
"Wheeling,  W.  Va.,  omnnange  station;" 
to  read:  "Wheeling,  W.  Va.,  omnirange 
station;  Intersection  of  the  Wheeling 
onmirange  313°  and  the  Youngstown, 
Ohio,  195°  radials:  inter.section  of  the 
llansfleld  omnirange  104  with  the  Tiv- 
erton. Ohio,  direct  radial  to  the  Yoimgs- 
town,  Ohio,  omnirange  station;  to  the 
Cleveland.  Ohio,  omnirange  station." 

26.  Section  600.6105  is  amended  to 
read: 

J  600.6105  VOR  civil  airioay  No.  105 
(Phoenix,  Ariz.,  to  Reno,  Nev.).  From 
the  Phoenix,  Ariz.,  omnirange  station  via 
the  Prescott.  Ariz.,  omnirange  station, 
Including  an  east  alternate  via  the  inter- 
lectlon  of  the  Phoenix  omnirange  004" 
indthe  Pre.scott  omnirange  135°  radials; 
Las  Vegas,  Nev.,  omnirange  station,  in- 
cluding a  west  alternate;  the  intersection 
of  the  Las  Vegas  omnirange  266=  and  the 
Beatty  omnirange  136°  radials;  Beatty. 
Nev.,  omnirange  station:  Coaldale,  Nev., 
omnirange  station;  to  the  Reno.  Nev., 
onmirange  station.  The  portion  of  this 
airway  which  lies  within  the  geographic 
limits  of,  and  between  the  designated  al- 
titudes of,  the  Fallon,  Nev.,  restricted 
area  (R-268  •  is  excluded  during  its  time 
of  designation. 

27.  Section  600.6106  VOR  civil  air- 
way No.  106  (Charleston.  W.  Va.,  to  Ken- 
tebvnk.  Maine)  is  amended  by  changing 
the  portion  which  reads:  "Poughkeepsie, 
H. y.,  omnirange  station:  point  of  inter- 
lection  of  the  Chester.  Ma.ss.,  omnirange 
131*  True  and  the  Poughkeepsie  omni- 
range 058  True  radials;  Gardner.  Mass., 
omnirange  station;"  to  read:  "Pough- 
keepsie, N.  Y..  omnirange  station;  West- 
field.  Mass..  omnirange  station;  Gardner, 
Mass.,  omnirange  station;". 

28.  Section  600.6115  VOR  civil  airjvay 
No,  lis  (Crestview,  Fla..  to  Buffalo, 
N.  F.)  is  amended  by  changing  all  after: 
"to  the  Charle.'-ton.  W.  Va.,  omniranpe 
itatlon."  to  read:  "Fiom  the  Ellwood 
City.  Pa.,  omnirange  station  via  the  point 
of  intersection  of  the  Fitzgerald,  Pa., 
omnirange  304"  and  the  Bradford,  Pa., 
omnirange  260°  radials;  Jamestown. 
N.  Y.,  omnirange  station;  to  the  Buffalo, 
N.  y.,  omniiange  station," 
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29.  Section  600.6117  VOR  civil  airway 
No.  117  (El  Centro,  Calif.,  to  Daggett, 
Calif.)  is  amended  by  changing  all  after 
"Thermal,  Calif.,  omnirange  station;" 
to  read :  "Thermal,  Calif.,  omnirange  sta- 
tion; intersection  of  the  Thermal  omni- 
range 340°  and  the  Daggett  omnirange 
187 ■=  radials;  to  the  Daggett,  Calif.,  omni- 
range station.  The  portions  of  this 
airway  which  lie  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of,  the  Bullion  Mountains  re- 
stricted area  <R-344  >  and  the  Salton  Sea 
restricted  area  (R-303>  are  excluded 
duiing  the  time  of  designation  of  these 
restricted  area.s." 

30.  Section  600.6123  is  amended  by 
chan'iing  the  caption  to  read:  "VOR  civil 
a'nvay  No.  123  iWashmgton.  D.  C.  to 
West  field,  Masf.)"  and  by  changing  all 
after:  "to  the  Wilton.  Conn.,  omnirange 
station."  to  read:  "Wilton,  Conn.,  omni- 
ranpe station;  point  of  intersection  of 
the  V.'ilton  omnirange  direct  radial  to  the 
Chester,  Mass.,  omnirange  station  with 
the  Poughkeepsie,  N.  Y.,  omnirange  099° 
radial:  Westfield,  Ma.ss.,  omnirange  sta- 
tion. The  portion  of  this  airway  which 
lies  within  the  geographic  limits  of,  and 
between  the  designated  altitudes  of,  the 
Edgewood  Arsenal  restricted  area  (R-82) 
is  excluded  during  the  time  of  designa- 
tion of  this  restricted  area.  The  jxirtion 
of  this  airway  which  overlaps  the  Wash- 
ington prohibited  area  (P-56)  Is 
excluded." 

31.  Section  600.6134  is  amended  to 
read: 

5  600  6134  VOR  civil  airway  No.  134 
(Evergreen,  Ala.,  to  Columbus,  Ga.) 
From  the  Evergreen,  Ala.,  omnirange 
station  via  the  intersection  of  the  Ever- 
green omnirange  075°  and  the  Columbus 
omnirange  219"  radials;  to  the  Colum- 
bus, Ga.,  omnirange  station. 

32.  Section  600.6138  is  amended  to 
read: 

§  600.6138  VOR  civil  airway  No.  138 
(Rock  River,  Wyo.,  to  Fort  Dodge,  Iowa). 
From  the  Rock  River.  Wyo.,  omnirange 
station  via  the  Cheyenne,  Wyo.,  omni- 
range station,  including  a  north  alternate 
via  the  intersection  of  the  Rock  River 
omniranee  108°  and  the  Cheyerme  omni- 
range 320°  radials;  to  the  Sidney,  Nebr., 
omnirange  station,  including  a  south  al- 
ternate. Fiom  the  Grand  Island,  Nebr., 
omnirange  station  via  the  intersection 
of  the  Grand  Lsland  omnirange  099" 
and  the  Neola  omnirange  236°  radials; 
Neola.  Iowa,  omnirange  station;  to  the 
Fort  Dodge,  Iowa,  omnirange  station. 

33.  Section  600.6142  is  amended  to 
read: 

?  600.6142  VOR  civil  airway  No.  142 
(Buffalo.  N.  Y.,  to  Rochester,  N.  Y.). 
Fiom  the  Buffalo,  N.  Y.,  omnirange  sta- 
tion via  the  intersection  of  the  Buffalo 
omnirange  034°  and  the  Rochester  omni- 
rance  289°  radials;  to  the  Rochester, 
N.  Y.,  omnirange  station. 

34.  Section  600.6154  VOR  civil  airway 
No.  154  (Meridian,  Miss.,  to  Savannah, 
Ga.)  is  amended  by  changing  the  portion 
which  reads:  "Columbus,  Ga.,  omnirange 
station,  Including  a  south  alternate  via 
the    Intersection    of    the    Montgomery 
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omnirange  088*  True  and  the  Coltimbiu 
omnirange  195*  True  radials;"  to  read: 
"Columbus,  Ga.,  omnirange  station.  In- 
cluding a  south  alternate  via  the  inter- 
section of  the  Montgomery  omnlranse 
088°  radial  and  the  Columbus  omnirange 
direct  radial  to  the  Eufaula,  Ala„  omni- 
range station;". 

35.  Section  600.6157  VOR  civil  airway 
No.  157  (Key  West,  Fla.,  to  Richmond, 
Va.)  is  amended  by  changing  the  portion 
which  reads:  "La  Belle,  Fla.,  omnirange 
station,  including  a  west  alternate  from 
the  intersection  of  the  Miami  omnirange 
222°  and  the  Fort  Myers,  Fla.,  omni- 
range 134°  radials  via  the  intersection  of 
the  Fort  Myers  omnirange  134"  and  the 
La  Belle  omnirange  161°  radials  to  the 
La  Belle,  Fla.,  omnirange  station;"  to 
read:  "La  Belle,  Fla.,  omnirange  station, 
including  a  west  alternate  from  the  [>oint 
of  intersection  of  the  Miami  onmirange 
221°  and  the  Fort  Myers,  Fla.,  omnirange 
134°  radials  via  the  point  of  intersection 
of  the  Fort  Myers  omnirange  134°  and 
the  La  Belle  omnirange  162°  radials  to 
the  La  Belle,  Fla.,  omnirange  station;". 

36.  Section  600.6159  VOR  civil  airway 
No.  159  (Miami.  Fla.,  to  Albany.  Ga.)  is 
amended  by  changing  the  portion  which 
reads:  "Orlando,  Fla.,  omnirange  station, 
including  an  east  alternate  from  the  Vero 
Beach  omnirange  station  to  the  Orlando 
omnirange  station  via  the  intersection  of 
the  Vero  Beach  omnirange  342°  and  the 
Orlando  omnirange  123°  radials  and  also 
a  west  alternate  from  the  West  Palm 
Beach  omnirange  station  to  the  Orlando 
omnirange  station  via  the  intersection 
of  the  West  Palm  Beach  onmirange  311  • 
and  the  Orlando  omnirange  163°  ra- 
dials;" to  read:  "Orlando,  Pl^..  onmi- 
range station,  including  an  east  alternate 
from  the  Vero  Beach  omnirange  station 
to  the  Orlando  omnirange  station  via  the 
intersection  of  the  Vero  Beach  omni- 
range 342°  and  the  Orlando  omnirange 
123°  radials  and  also  a  west  alternate 
from  the  West  Palm  Beach  omnirange 
station  to  the  Orlando  omnirange  station 
via  the  intersection  of  the  West  Palm 
Beach  omnirange  312°  and  the  Orlando 
omnirange  163°  radials;". 

37.  Section  600.6161  VOR  civH  airway 
No.  161  (Fort  Worth,  Tex.,  to  Alexandria. 
Minn.)  is  amended  by  changing  the  por- 
tion which  reads:  "Waterloo,  Iowa, 
omnirange  station;"  to  read:  "Waterloo, 
Iowa,  omnirange  station,  including  a 
west  alternate  from  the  Des  Moines 
omnirange  to  the  Waterloo  omnirange 
via  the  intersection  of  the  Des  Moines 
omnirange  023°  and  the  Waterloo  omni- 
range 241°  radials;". 

38.  Section  600.6165  is  amended  to 
read: 

5  600  6165  VOR  civil  airway  No.  165 
(San  Diego,  Calif.,  to  Coalinga.  Calif.). 
From  the  San  Diego-Lindbergh,  Califs 
terminal  omnirange  station  via  the  inter- 
section of  the  San  Diego-Lindbergh 
terminal  omnirange  287°  and  the  Ocean- 
side  omnirange  177°  radials;  the  Ocean- 
side,  Calif.,  omnirange  station;  Long 
Beach,  Calif.,  omnirange  station;  inter- 
section of  the  Long  Beach  346°  and  the 
Palmdale  200°  radials;  Palmdale.  Calif., 
omnirange  station;  point  of  intersection 
of  the  Palmdale  omnirange  direct  radial 
to  the  point  of  intersection  of  the  Bakers- 
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lir: 


field.  Calif.,  omnirange  210*  and  the 
Coalinga.  Calif.,  omnirange  153*  radials 
with  the  Bakersfleld  omnirange  149' 
radials:  Bakersfleld,  Calif.,  omnirange 
station;  to  the  Coalinga.  Calif.,  omni- 
range station. 

39.  Section  600.6170  VOR  civil  airu-ay 
No.  170  (Milxoaukee.  Wis.,  to  Philadcl- 
phia.  Pa.)  is  amended  by  chan^iing  the 
portion  which  reads :  "From  the  Erie,  Pa., 
omnirange  station  via  the  Bradford,  Pa., 
omnirange  station,  including  a  north 
alternate  via  the  point  of  intersection  of 
the  Bradford  omnirange  308^  radial  with 
the  Ellwood  City,  Pa.,  omnirange  direct 
radial  to  the  Buffalo,  N.  Y.,  omnirange 
station;"  to  read:  'Prom  the  Erie,  Pa,, 
omnirange  station  via  the  Bradford,  Pa., 
omnirange  station;  Eelinsgrove,  Pa., 
omnirange  station;". 

40.  Section  600.6185  VOR  civil  ainray 
ffo.  185  (Savannah,  Ca.,  to  Knoxville, 
Tenn.)  is  amended  by  chan'jing  the  por- 
tion which  reads:  "From  the  Savannah. 
Ga.,  omnirange  station  via  the  inter.sec- 
tion  of  the  Savannah  omnirange  320' 
True  and  the  Augusta  omnirange  157* 
True  radials;"  to  read:  "From  the  Savan- 
nah, Ga..  omnirange  station  via  the 
Intersection  of  the  Savannah  omnirange 
321'"  and  the  Augusta  omnirange  157' 
radials;"  and  by  changing  the  last  sen- 
tence to  read:  "The  portion  of  this  air- 
way which  lies  witliin  the  geographic 
limits  of.  and  between  the  designated 
altitudes  of,  the  Camp  Gordon  restricted 
area  (R-124)  is  excluded  during  this  re- 
stricted area's  time  of  designation." 

41.  Section  600.6199  is  amended  to 
read: 

§  600.6199  VOR  civil  airway  No.  199 
(San  Francisco.  Calif.,  to  Ukiah.  Calif.). 
Prom  the  San  Francisco,  Cahf ..  terminal 
omnirange  station  via  tlie  Intersection  of 
the  San  Francisco  terminal  omniranae 
304*  and  the  Ukiah  omnirange  172' 
radials;  to  the  Ukiah,  Cahf..  omnirange 
station.  The  portion  of  this  airway 
which  lies  within  the  geographic  limits 
of.  and  between  the  designated  altitudes 
of.  the  Tomales  Point  restricted  area 
(Rr-519)  is  excluded  during  the  time  of 
designation  of  this  restricted  area. 

42.  Section  600.6210  VOR  civil  airway 
No.  210  (Los  Angeles.  Caiif..  to  Wheel- 
ing, W.  Va.)  is  amended  by  chnncring 
the  portion  which  reads:  "From  the  Lo.s 
Angeles,  Calif.,  omnirange  station  via 
the  intersection  of  the  Los  Angeles  om- 
nirange 057'  True  and  the  Daggett 
omnirange  235°  True  radials;  Daggett, 
Calif.,  omniranee  station:  GofTs.  Cahf.. 
omnirange  station;"  to  read:  "From  the 
Los  Angeles,  Cahf.,  omnirange  .-station 
via  the  point  of  intersection  of  the  Los 
Angeles  omnirange  057'  and  the  Dau-- 
gett  omnirange  235'  radials;  point  of 
intersection  of  the  Daggett  omnirange 
235'  and  the  Hector  omnirange  2G5' 
radials;  Hector,  Cahf..  omnirange  sta- 
tion; Goffs,  Cahf.,  omniranee  station." 
and  by  changing  the  portion  which 
reads:  "Alamosa,  Colo.,  omnirange  sta- 
tion;" to  read:  "Alamosa.  Colo.,  omni- 
range station,  including  a  south  al- 
ternate via  the  intersection  of  the 
Farmington  omnirange  090'  and  tiie 
Alamosa  omnirange  232 '  radials,". 


43.  Section  600.6216  Is  amended  to 
read: 

5  600  6216  VOR  civil  airway  No.  21S 
(IIill  City.  Kans  .  to  Sagmaiv.  Mich.). 
From  the  Hill  City.  Kans..  omnirange 
station  via  the  Mankato,  Kans..  omni- 
range station;  Pawnee  City.  Nebr.,  omnl- 
rantre  station;  I^moni,  Iowa.  omnirani;e 
station.  Ottumwa,  Iowa,  omnirange 
station;  to  the  Iowa  City,  Iowa,  omni- 
range station.  Fiom  the  Jancsville, 
Wis.,  omnirange  station  via  the  inter- 
section of  tiie  Janesville  omnirange  076" 
and  the  Muskegon  VORTAC  254' 
radials;  Muskecon,  Mich.,  VORTAC;  to 
tlie  Saginaw,  Micli.,  omnirange  station. 

44.  Section  600  G233  VOR  Civil  ainvay 
No.  233  'Springfield.  III.,  to  Cedar  Rapid.s. 
loiva)  is  amended  by  changing  the  name 
"Moline,  111.'  to  read:   "Cordova.  111." 

45.  Section  600.6241  is  amended  to 
read 

5  600.6241  VOR  civil  airway  No.  241 
(Crestvieu-.  Fla..  to  Atlanta.  Ga.).  From 
the  Crestview.  Fla  ,  omnirange  station 
via  the  inter.section  of  the  Cre.nview 
omnirange  076'  and  the  Dothan  termi- 
nal omniranue  240'  radials;  Dothan, 
Ala.,  terminal  omnirange  station;  Eu- 
faula.  Ala.,  omnirange  station;  Colum- 
bus, Ga.,  omniranee  station;  intersec- 
tion of  the  Columbus  omnirange  018' 
and  the  Atlanta  omniran;-:e  233'  radials; 
to  the  Atlanta.  Ga.,  omnirange  station. 
The  portion  of  this  airway  above  19,000 
feet  above  mean  .sea  level  which  lies  be- 
neath and  also  the  portion  of  this -air- 
way which  lies  within  the  geographic 
limits  of,  and  between  the  designated 
altitudes  of.  the  Tyndall.  AFB  restricted 
area  (R-336>  are  e:<cluded  during  this 
restricted  areas  time  of  designation. - 

46.  Section  600.6255  VOR  civil  ainray 

No.  255  ^Burlington.  Iowa,  to  JavesviUe. 
Wi'^.)  is  amended  by  changing  the  name 
"Moline.  111."  to  read:  "Cordova,  HI." 
w  herever  it  appt^ars. 

47.  Section  GOO. 6264  VOR  civil  airway 
No.  264  'Ontario.  Calif.,  to  Giant  Rock, 
Calif.  >  is  revoked, 

48.  Section  600.6265  is  amended  to 
read: 

§  600  6265  VOR  civil  airway  No.  265 
(Washington.  D  C.  to  Lhinkirk.  N.  Y.). 
From  the  Riverdale.  Md.,  nondireclional 
radio  beacon  via  the  Westmin.^^ter,  Md.. 
omnirange  station;  point  of  intersection 
of  the  Westminster  omniranu'p  345'  and 
the  Harrisbur'-r  omniranue  Ui6  radial.s; 
Harrisburg,  Pa.,  omnirange  station; 
Philipsburg.  Pa.,  omnirange  station; 
Bradford,  Pa.,  omnirange  station; 
Jamestown.  N  Y  ,  omnirange  station;  to 
the  Dunkirk.  N.  Y..  omnirange  station. 

49.  Section  600.6270  is  amended  to 
read: 

5  600.6270  VOR  civil  airway  No  270 
(Erie,  Pa.,  to  Chester.  Mass.) .  From  the 
Erie,  Pa.,  omnirange  station  via  the 
Jamestown,  N.  Y.,  ommrange  station; 
Wellsville,  N.  Y.,  omnirange  station:  El- 
mira,  N.  Y.,  omnirange  station;  Bing- 
ham ton.  N  Y,  omnirange  station;  De 
Lancey,  N.  Y,  omnirange  station;  to  the 
Chester,  Mass..  omnirange  station. 


50.  Section  600  6294  Is  added  to  rtid; 

5  600  6294  VOR  civil  airway  No.  Mg 
iDes  Moines.  Iowa,  to  Cedar  RajZ 
loiia  ) .  From  the  Des  Moines.  Iowa,W^ 
mranue  station  via  the  Des  Moines  oobL 
range  086^  and  the  Cedar  Rapldj  23t 
radials ;  to  the  Cedar  Rapids,  Iowa,  omnu 
range  station. 

51.  Section  600  6404  Hawaiian  VOl 
civil  ainvay  No.  4  is  amended  by  delethw 
the  portion  which  reads:  "The  noS 
alternate  shall  include  the  airspace  !»• 
tween  straiuht  lines  starting  from  a  point 
on  each  outer  boundary  of  the  north 
alternate,  at  a  di.stance  of  50  statute 
miles  west  fn^m  the  Honolulu  omnirai»B 
station,  and  diverging  westward  ataoglei 
of  6"  relative  to  the  north  altenurte'i 
centerline."  and  by  deleting  the  .sentencB 
which  reads:  "The  portion  of  this  airvn 
at  and  below  5.000  feet  moan  sea  level 
which  overlaps  the  Kaneohe  Bay  ttix- 
space  Reservation  <P-331)  is  excluded" 

52.  Section  600.6412  is  amended  t« 
read: 

§600  6412  Hawaiian  VOR  civil  airwtt 
No.  12.  From  the  jxiint  of  intersection  ol 
the  Lihue.  Kauai.  T.  H  .  omnirange  10* 
and  the  Honolulu  omnirange  261°  radiali 
to  the  Honolulu.  Oahu,  T.  H.,  omniranee 
station.  In  addition,  this  airway  shall 
include  the  airspace  between  straight 
lines  starling  from  a  point  on  each<mtcr 
boundary  of  the  airway,  at  a  distant  a( 
50  statute  miles  west  and  diverging  vest- 
ward  at  an;-;les  of  6  relative  to  the  ftir« 
way's  centerline. 

53.  Section  600  6603  VOR  civil  ainott 
No.  1508  >Los  Angeles.  Calif.,  to  Nat 
York.  N.  Y.)  is  amended  by  changing  all 
before  "Mormon  Mesa,  Nev .  omnirange 
station;"  to  read:  "From  the  Los  Angdei, 
Calif.,  omnirange  station  via  the  inter- 
section  of  the  Los  Ant^eles  omnirange 
057'  and  the  Daggett  omnirange  23S' 
radials.  Daggett,  Calif.,  omnirange  sta- 
tion .  Lfis  Vegas,  Nev.,  omnirange  station; 
Mormon  Mesa,  Nev.,  omnirange  sU- 
tion;". 

54.  Section  600  6610  VOR  civil  oinnsf 
No.  1510  yLos  Angeles.  Calif.,  to  Nem 
York.  N.  Y.)  is  amended  by  changing  all 
before  "Mormon  Mesa,  Nev.,  onmirange 
station;"  to  read:  "From  the  Los  An- 
geles. Calif  .  omniranse  station  via  the 
intersection  of  the  Ix>s  Angeles  omnl- 
rangf  057  and  the  Da-'^L-ett  omnirange 
235°  radials;  Daggett.  Calif.,  omnirange 
station:  Las  Vegas,  Nev  ,  omnirange  sta- 
tion: Mormon  Mesa.  Nev,  omnirange 
station."  and  by  chan'^ing  the  nane 
•Moline,  111  "  to  read:  "Cordova,  III" 

55.  Section  600  6612  V O R  civil  airwai 
No.  1512  (Los  Angele<^,  Cahf.,  to  Ned 
York.  N.  Y.)  is  amoiu^ed  by  changing  aB 
before  "Goffs.  Calif.,  omnirange  station;" 
to  read:  'From  the  Ix)s  Antieles,  Calif., 
omnirange  station  via  the  intersectka 
of  the  Los  AiiLU'les  omnirange  123*  Wid 
the  Lont'  Beach  omniran;;e  287"  radials; 
Long  Beach.  Calif.,  omnirange  statkja; 
Ontario.  Calif.,  omnirange  .station;  Hec- 
tor, Calif.,  omniran:;e  station;  Gofll 
Calif.,  omnirant^e  station". 

56.  Section  600  6616  VOR  civil  airvot 
No.  1516  (San  Francisco.  Calif.,  to  Wa^ 
mat  on.  D  C  )  is  amended  by  changin* 
Uie    portion    which    reads:     "ModcBto, 
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r^llf.,  omryranpe  station  to  the  Fresno. 
a^!,  omnirange  station."  to  read: 
tiu^odesto,  Calif.,  omnirange  station;  in- 
*-,sectlon  of  the  Modesto  omnirange 
UT*  and  the  Fresno  omnirange  323° 
ygdlals;  to  the  Fresno.  Calif.,  omnirange 

>      itstlon." 

57.  Section  600  6618  VOR  civil  aincay 
jfo.  iSli  (Los  Angeles.  Calif.,  to  Wash- 
ington. D.  C.»  is  amended  by  changing 
ill  before  "Needles,  Calif.,  omnirange 
itatlon;"  to  read  From  the  Los  Angeles. 
C$lil.,  omnirange  station  via  the  inter- 
Bcction  of  the  Los  Angeles  omnirange 
133*  and  the  Long  Beach  omnirange  287° 
jmUals;  Long  Beach.  Calif.,  omnirange 
rtfttion;  Ontario.  Calif  ,  omnirange  sia- 
tloD;  Hector.  Calif.,  omnirange  station: 
Needles.  Calif.,  omnirange  station;"  and 
by  idding  a  last  sentence  to  read:  "The 
portion  of  this  airway  which  lies  within 
the  geographic  limits  of.  and  between 
tbe  designated  altitudes  of,  the  Bullion 
Mountains  restricttxl  area  (R-344>  is  ex- 
cluded during  it.s  time  of  designation." 

58.  Section  600.6620  VOR  civil  air- 
tpay  No.  1520  ^Los  Angeles.  Calif.,  to 
Washington.  D.  C. )  is  amended  by 
changing  all  before  "Needles.  Calif.. 
omnirange  station;"  to  read:  "Fiom  the 
Loj Angeles.  Calif.,  omnirange  .station  via 
the  Intersection  of  the  Los  Angeles  omni- 
range 123°  and  the  Long  Beach  omni- 
range 287°  radials;  Long  Beach,  Calif., 
omnirange  station:  Ontario.  Calif.,  omni- 
range station :  Hector,  Calif.,  omnirange 
gtation;  Needles,  Calif  .  omnirange  sta- 
tion;" and  by  adding  a  la.st  sentence  to 
read:  "Tlie  ixjrtion  of  this  airway  which 
Ues  within  the  geographic  limits  of.  and 
between  the  designated  altitudes  of.  the 
Bullion  Mountains  restricted  area  ipl- 
344)  is  excluded  during  its  time  of 
designation." 

(Sec.  205.  52  Stat.  984:  49  U.  S  C  42.5.  In- 
terpret  or  apply  soc.  302,  52  Slat.  985,  as 
unended;  49  U.  "s.  C.  452 ) 

This  amendment  shall  become  effective 
OOOl  e.  s.  t.  July  3.  1958. 

[siALl  William  B.   Davis, 

Actino  Administrator 
oj  Call  Aeronautics. 

June  6,  1953. 

[F.  R.  Doc.   58  4435;    Filed,    June    11,    1958; 
8  40   a.   Ill  J 


(Amdt.  10] 

Pajt  601— Designation  of  the  Conti- 
NXNTAL  Control  Area,  Control  Areas, 
Control  Zones,  and  Reporting  Points 

alterations 

The  control  area,  control  zone  and  re- 
porting point  alterations  appearing  here- 
inafter have  been  coordinated  with  the 
dTil  operators  involved,  the  Army,  the 
Navy  and  the  Air  Force,  through  the  Air 
Coordinating  Committee,  Airspace  Panel, 
tnd  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety. 
Compliance  with  the  notice,  procedures. 
»nd  effective  date  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
would  be  impracticable  and  contrary  to 
public  interest  and  therefore  is  not 
required. 


FEDERAL  REGISTER 

Part  601  Is  amended  as  follows: 

1.  Section  601.254  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  54  control  areas  (Burley, 
Idaho,  to  Promontory  Point,  Utah).'* 

2.  Section  601.296  is  amended  by 
changing  the  caption  to  read:  "Red  civil 
airway  No.  96  control  areas  (Lake 
Charles.  La.,  to  Baton  Rouge.  La.)." 

3.  Section  601.602  is  added  to  read: 

§  601.602  Blue  civil  airway  No.  2  con- 
trol areas  iSan  Diego.  Calif.,  to  Ocean- 
side.  Calif.).  All  of  Blue  civil  airway 
No.  2. 

4.  Section  601.605  is  amended  by 
changing  the  caption  to  read:  "Blue  civil 
airway  No.  5  control  areas  (Houston, 
Te.T..  to  Wichita.  Kans.)." 

5.  Section  601.622  is  added  to  read: 

§  601.622  Blue  civil  airway  No.  22  con- 
trol areas  (Delta.  Utah,  to  Malad  City, 
Idaho ' .     All  of  Blue  civil  airway  No.  22. 

6.  Section  601.635  is  added  to  read: 

§  601.635  Blue  civil  airway  No.  35 
control  areas  (San  Diego,  Calif.,  to 
Occanside,  Calif.  > .  All  of  Blue  civil  air- 
way No.  35. 

7.  Section  601.1038  is  amended  to 
read: 

g  601.1038  Control  area  extension 
(Great  Falls,  Mont.).  The  airspace 
lying  within  a  45-mile  radius  centered 
on  the  Great  Falls.  Mont.,  omnirange 
station. 

8.  Section  601.1067  is  amended  to 
read: 

5  601.1067  Control  area  extension 
(Lexington.  Ky.).  The  airspace  within 
a  40-mile  radius  of  the  Lexington  omni- 
range station  extending  clockwise  from 
the  centerline  of  VOR  civil  airway  No.  4 
east  of  Lexington  to  the  centerline  of 
VOR  civil  airway  No.  57  southwest  of 
Lexington,  thence  within  a  25-mile 
radius  of  the  omnirange  station  extend- 
ing clockwise  from  the  centerline  of 
VOR  civil  airway  No.  57  southwest  of 
Lexington  to  the  centerline  of  VOR  civil 
airway  No.  4  east  of  Lexington. 

9.  Section  601.1086  Control  area  exten- 
sion (Memphis,  Tenn.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  "The  airspace 
northwest  of  Memphis  bounded  on  the 
east  by  VOR  civil  airway  No.  9.  on  the 
south  by  VOR  civil  airway  No.  54-N.  on 
the  west  by  VOR  civil  airway  No.  69.  and 
on  the  north  by  VOR  civil  airway  No. 
140." 

10.  Section  601.1098  Control  area  ex- 
tension (Casper,  Wyo.)  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  "and  the  air- 
space within  5  miles  either  side  of  the 
85'  True  radial  of  the  Casper  omnirange 
extending  from  the  omnirange  station 
to  VOR  civil  airway  No.  247." 

11.  Section  601.1105  is  amended  to 
read: 

§  601.1105  Control  area  extension 
(Muskegon.  Mich.).  Within  a  15-mile 
radius  of  the  Muskegon  County  Airport, 
excluding  the  portion  which  lies  within 
the  geographic  limits  of.  and  between 
the  designated  altitudes  of,  Little  Sable 
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Point  restricted  area  (R-437)  during  Iti 
designated  time  of  use. 

12.  Section  601.1111  Is  amended  to 
read: 

§  601.1111  Control  area  extension 
(San  Diego.  Calif.) .  The  airspace  with- 
in 5  miles  either  side  of  the  287  •  True 
radial  of  the  Lindberg  Field  terminal 
omnirange  extending  from  the  terminal 
omnirange  station  to  a  point  28  miles 
northwest;  within  5  miles  either  side  of 
the  San  Diego  radio  range  extending 
from  the  radio  range  station  to  a  ix>lnt  80 
miles  southwest;  the  airspace  within  a 
23 -mile  radius  of  the  San  Diego  radio 
range  station  lying  in  the  southwest 
quadrant  of  the  radio  range  excluding 
the  portion  under  the  jurisdiction  of 
Mexico;  the  airspace  southeast  of  San 
Diego  bounded  on  the  north  by  Red  civil 
airway  No.  9,  on  the  west  by  Amber  civil 
airway  No.  1,  on  the  east  by  longitude 
116°24'00",  and  on  the  south  by  the 
United  States-Mexican  Border. 

13.  Section  601.1126  Control  area  ex- 
tension (Knoxville,  Tenn.)  is  amended 
by  changing  the  words:  "Blue  civil  air- 
way No.  87"  to  read:  "VOR  civil  airway 
No.  97"  wherever  they  appear. 

14.  Section  601.1159  Control  area  ex- 
tension (Moline,  III.)  is  amended  by 
changing  the  name  of  the  facility  "Mo- 
line onmirange  station,"  to  read:  "Cor- 
dova, 111.,  omnirange  station". 

15.  Section  601.1205  Control  area  ex- 
tension  (Albuquerque.  N.  Mex.)  is 
amended  by  deleting  the  words  which 
read :  "excluding  the  portion  below  30,000 
feet  MSL  which  overlaps  restricted  area 
(R^313)."  and  by  adding  the  following 
sentence  to  read:  "The  portion  of  this 
control  area  extension  which  lies  within 
Albuquerque  restricted  area  (R-313) 
(Published  in  §  608.39  of  this  chapter) 
shall  be  used  only  after  obtaining  prior 
approval  from  Civil  Aeronautics  Admin- 
istration Air  Traffic  Control." 

16.  Section  601.1216  is  amended  to 
read: 

§601.1216  Control  area  extension 
(New  Orleans,  La.) .  All  of  the  airspace 
from  the  United  States  shoreline 
bounded  on  the  north  by  a  direct  line 
extending  from  the  Belle  Chasse,  La., 
nondirectional  radio  beacon  to  a  point  at 
latitude  29'25'00",  longitude  87°00'00", 
on  the  southeast  by  a  Une  extending 
from  latitude  29'25'00",  longitude 
87'=00'00"  to  a  point  at  latitude  28°50' 
00",  longitude  88°00'OOV  thence  south 
along  longitude  88°  00  00"  to  the  north- 
em  boundary  of  the  New  Orleans  Oceanic 
Control  Area,  on  the  south  by  the  New 
Orleans  Oceanic  Control  Area,  on  the 
west  by  longitude  90°15'00".  and  on  the 
northwest  by  the  New  Orleans  control 
area  extension  (601.1025),  excluding  the 
portion  below  2,000  feet  MSL  which  lies 
outside  the  continental  limits  of  the 
United  States. 

17.  Section  601.1219  is  amended  to 
read: 

§601.1219  Control  area  extension 
(Pensacola.  Fla.).  The  airspace  within 
a  25-mile  radius  of  NAAS  Saufley  Field 
including  the  airspace  within  an  arc  of 
38  statute  miles  centered  on  NAAS 
Saufley,  bounded  on  the  west  by  a  line 
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extending  between  point£  at  latitude 
30  "06 '00",  loigitude  87°  49  00"  and 
latitude  30'15'00".  longitude  87'4roo  ', 
bounded  on  the  east  by  a  line  extending 
between  points  at  latitude  29'55'00". 
longitude  87°20'00"  and  latitude  30  19' 
00".  longitude  87''13'00  ". 

18.  Section  601.1226  Control  area  ex- 
tension (Tampa,  Fla.)  is  revoked. 

19.  Section  601.1226  is  added  to  read: 

§  601.1226  Control  area  extension 
{Grand  Isle,  La.)  (Nan-Love  route K 
The  airspace  within  tangent  lines  drawn 
from  the  circumference  of  a  circle  5 
statute  miles  in  radius  centered  on  the 
Grand  Isle,  La.,  nondirectional  radio 
beacon  extending  to  the  circumference 
of  a  circle  15  statute  miles  in  radiu.s  cen- 
tered at  a  point  midway  on  a  rhumb  line 
between  the  Grand  Isle.  La.,  and  the  Eg- 
mont  Key,  Fla..  nondirectional  radio 
beacons  thence  to  the  circumference  of 
a  circle  5  statute  miles  in  radius  centered 
on  the  Egmont  Key.  Fla..  nondirectional 
radio  beacon,  excluding  the  portion  be- 
low 2.000  feet  MSL  which  hes  out-^ide 
the  continental  limits  of  the  United 
States,  "rhis  control  area  extension  shall 
be  used  only  after  obtaining  prior  ap- 
proval from  Civil  Aeronautics  Adminis- 
tration Air  Traffic  Control. 

20.  Section  601.1246  is  amended  to 
read : 

§601.1246  Control  area  extension 
(Evansville.  Ind.) .  The  aitspace  within 
a  15-mile  radius  of  the  Evansville  omni- 
range station  and  within  5  miles  either 
side  of  lines  bearing  38"  and  218'  True 
from  the  ILS  outer  marker  extending 
from  the  15-mile  radius  control  area  to 
a  point  25  miles  north  of  the  outer 
marker,  excluding  the  portion  which  lies 
within  the  geographic  limits  of,  and  be- 
tween the  designated  altitude.s  of.  Camp 
Breckinridge  restricted  area  |R-5I »  dur- 
ing the  restricted  area's  designated  time 
of  use. 

21.  Section  601.1323  Control  area  ex- 
tension i  Dallas.  TexJ  ( Dallas-Houston- 
Austin  area)  is  amended  by  changinix 
the  words  which  read:  "Red  civil  air- 
way No.  96,"  to  read;  "Green  civil  air- 
way No.  6." 

^22-.  Section  601.1349  Control  area  ex- 
tension  (Redmond.  Oreg.i  is  amended  by 
adding  the  following  portion  to  present 
control  area  extension:  "and  within  5 
miles  either  side  of  the  125'  True  riidial 
of  the  Redmond  omnirange  extending 
from  the  onmirange  station  to  a  point  15 
miles  southeast." 

23.  Section  601.1402  is  amended  to 
read: 

§  601.1402  Control  area  extension 
(Middletcm  Island.  Alaskai.  Within  5 
miles  either  side  of  the  northeast  course 
of  the  Middleton  Island  radio  ranye  ex- 
tending from  the  radio  ranee  station  to 
a  point  25  miles  northeast;  within  5  miles 
on  the  northwest  side  and  8  miles  on  the 
southeast  side  of  the  southwest  course 
of  the  radio  range  extending  from  the 
radio  range  station  to  a  point  10  miles 
southwest. 

24.  Section  601.1455  is  added  to  read: 

§  601.1455  Control  area  extension 
(Las  Vegas,  Nev.) .    The  airspace  north- 
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west  of  Las  Vegas  bounded  on  the  north- 
west by  a  circle  10  miles  in  radius  cen- 
tered on  the  Indian  Springs,  Nev.. 
nondirectional  radio  beacon,  on  the 
northeast  by  a  line  tangent  to  the  cir- 
cumference of  this  circle  extending  to 
the  circumference  of  a  5-mile  radius 
circle  centered  on  the  Las  Vegas  radio 
range  station,  on  the  southwest  by  a  line 
tangent  to  the  circumference  of  the  In- 
dian Springs  10-mile  radius  circle  ex- 
tending to  the  circumference  of  a  5-mile 
radius  circle  centered  on  the  Las  Vegas 
omnirange  station,  and  on  the  southeast 
by  Amber  civil  ainvay  No.  2.  The  por- 
tion of  this  control  area  ext.onsion  which 
lies  within  the  Tonopah  restricted  area 
IR-2T1)  shall  be  used  only  after  obtain- 
ing prior  approval  from  Civil  Aeronautics 
Air  Traffic  Control. 

25.  Section  601.2030  Is  amended  to 
read: 

§  601  2030  Galveston.  Tex.,  control 
sone.  Within  a  5-mile  radius  of  the 
Galveston  Airport  and  witlun  2  miles 
either  side  of  the  119'  and  299'  True 
radials  of  the  Galveston  omnirange  ex- 
tending from  the  5-mile  radius  zone  to 
a  point  10  miles  west  of  the  omnirange 
station  and  within  2  miles  either  side  of 
a  line  beann';  312'  True  from  the  Gal- 
veston nondirectioniU  radio  beacon  ex- 
tending from  the  5-mile  radius  zone  to  a 
point  10  miles  northwest  of  the  nondirec- 
tional radio  beacon. 

26  Section  601  2034  Baffle  Crrrk, 
Mich.,  control  zorie  is  amended  by  add- 
ing the  followinti  iwrtion  to  present  con- 
trol zone;  "and  within  2  miles  either  .side 
of  the  018'.  051°.  115\  157'.  215'.  258' 
and  317'  True  radials  of  the  Battle  Creek 
omnirange  extending  to  points  12  nauti- 
cal miles  from  the  omnirange  station." 

27.  Section  601.2096  Evansville.  Ind., 
control  zone  is  amended  by  chan'-rtng  the 
words  which  read:  "exiendinc  from  the 
E\'ansville  outer  marker  to  a  point  10 
miles  northeast."  to  read:  "extending 
from  the  5-mile  radios  zone  to  a  point  10 
miles  northea.^t  of  the  ILS  outer  marker." 

28.  Section  601  2116  Molmc.  ///..  con- 
trol zone  IS  amended  by  chanm'ng  the 
name  of  the  facility  "Moline  omnirange." 
to  read;  "Cordova.  Ill  .  omniran:;e  " 

29.  Section  601  2117  is  amended  to 
read: 

!5  601  2117  Muskegon.  Mich.,  control 
zone.  Within  a  5-mile  radius  of  Mu.s- 
kegon  County  Airport  and  witiiin  2  miles 
either  side  of  the  southeast  course  of  the 
Muskegon  radio  range  extending  from 
the  radio  range  station  to  a  point  12 
miles  southeast. 

30.  Section  601  2186  is  amended  to 
read : 

§6012186  San  Diego.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  Lind- 
berg  Field,  within  2  miles  either  side  of 
the  north  course  of  the  San  Diego  radio 
ran-e  extending  from  the  radio  range 
station  to  the  L;i  Jolla  fan  marker  and 
within  2  miles  either  side  of  the  south 
course  of  the  radio  range  extending 
from  the  radio  range  station  to  a  point 
13  miles  south,  within  2  miles  either 
side  of  the  287'  True  radial  of  the  San 


Diego  terminal  omnirange  ttteaHM 
from  the  terminal  omnirange  staUooto 
a  point  10  miles  northwest,  and  withl&i 
miles  either  side  of  a  125'  bearing  ex« 
tending  from  the  North  Island  Nayal  Afr 
station  to  a  point  8  miles  southeast 

31.  Section  601.2219  Cedar  Ra^ig* 
louxi.  control  zone  is  amended  by  acUml 
the  following  portion  to  present  coniM 
zone:  "and  within  2  miles  either  sldetf 
the  093'  and  274  True  radials  of  tile 
Cedar  Rapids  omnirange  extending  fn^ 
the  5-mile  radius  zone  to  a  point  12  mila 
west  of  the  omnirange  station." 

32   Section    601.2225    is    amended  tt 


read: 


33.  Section  601.2252  Is  amended  to 
read; 

§6012252  El  Torn.  Calif.,  control 
zone.  Within  a  5-mile  radius  of  B 
Toro  Marine  Coips  Air  Station,  within » 
3-mile  radius  of  Orange  County  Airportt 
Santa  Ana,  Calif,  and  within  Vi  miifl 
east  of  and  9'^  miles  west  of  and  par* 
allcl  to  lines  Ix^anng  355  and  175*  Tnn 
extending  from  the  El  Toro  nondiii©. 
tional  radio  beacon  (located  at  latitude 
33  40'53".  longitude  117  43'48")  to 
Green  civil  airway  No  5  on  the  north 
and  to  Amber  civil  airway  No.  1  on  U» 
south." 

34.  Section  601  2318  Mvrtle  Beach, 
S  C  .  control  zone  is  amended  by  chang- 
ing the  facility  name  "Myrtle  Beadi 
nondirectional  radio  beacon  (MTL)"to 
read:  "Conway  i.NriLi  nondirectloiml 
radio  beacon." 

35.  Section  601  4016  Green  civil  ok- 
xcay  No.  6  (Alice.  Tex.,  to  Norfolk,  Vo.) 
is  amended  by  deleting  the  following  re- 
porting point:  "the  intersection  of  the 
northeast  course  of  the  Galveston,  Tex, 
radio  range  and  the  south  course  of  the 
Beaumont.  Tex.,  radio  ran.v,'e;"  and  by 
adding  the  following  reporting  pointi 
in  lieu  thereof;  "Houston,  Tex.,  radio 
range  station:  Beaumont,  Tex.,  radio 
range  station;". 

36.  Section  601  4254  is  amended  by 
changing  the  caption  to  read;  'Red  ripfl 
airway  No.  54  (Burley.  Idaho,  to  Promon^ 
tory  Point.  Utah  • ." 

37.  Section  601.4296  is  amended  to 
read: 

5  601  4296  Rrd  civil  airuav  No.  9t 
(Lake  Cliarles.  La.,  to  Baton  Rouge, La.). 
No  reporting  point  designation. 

38.  Section  601  4602  is  added  to  read: 

5  601  4602     Blue    civil    airiray    No.   2' 
(San  Diccjo.  Calif.,  to  Ocranside.  Calif.). 
No  reporting  point  designation. 

39  Section  601.4605  is  amended  to 
read: 

5  601  4005  Blue  civil  airuay  No.  5 
(Uou.stun.  Tix.,  to  Wichita.  Kani.). 
Bryan,  Tex.,  radio  ran^e  station. 
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40  flection  601.4622  is  added  to  read: 
1601.4622    Blue   civil  airway  No.   22 

(Delta,   Utah,   to   Malad   City,   Idaho). 

HO  reporting  point  designation. 

41.  Section  601  4635  is  added  to  read: 
lfOl.4635     Blue   civtl   airtcay   No.   35 

iSan  Diego.  Cahf..  to  Occanside,  Calif.), 
No  reporting  point  de.sijination. 

42.  Section  601.6070  is  amended  to 
xni- 

1601.6070  VOR  civil  airiray  No.  70 
control  areas  ^Corpus  Christi.  Tex.,  to 
Allendale.  S.  C).  All  of  VOR  civil  air- 
vay  No.  70. 

43.  Section  601  6105  i.s  amended  to 
read: 

§601.6105  VOR  civil  airivay  No.  105 
control  areas  < Phoenix.  An::.,  to  Reno, 
Hev.).  All  of  VOR  civil  airway  No.  105 
Including  an  east  and  a  west  alternate. 

44.  Section  601.6123  is  amended  to 
lead: 

1601.6123  VOR  cirnl  airway  No.  123 
control  areas  ^Washington.  D.  C,  to 
Watfield.  Mass.).  All  of  VOR  civil  air- 
way No.  123. 

45.  Section  601.6138  is  amended  to 
read: 

§601.6138  VOR  civil  ainray  No.  138 
control  areas  (Rock  River.  Wyo..  to  Fort 
JXtdge,  Iowa  > .  All  of  VOR  civil  airway 
No.  138  includinR  a  north  alternate  and 
a  south  alternate. 

46.  Section  601  6142  is  amended  to 
read; 

§601.6142  VOR  civil  airway  No.  142 
control  areas  i  Buffalo.  N.  Y.,  to 
Rochester,  N.  Y.K  All  of  VOR  civil  air- 
way No.  142. 

47.  Section  601  6161  is  amended  to 
read: 

§601.6161  VOR  civil  airway  No.  161 
control  areas  (Fort  Wortli.  Tex.,  to 
Alexandria.  Minn.).  All  of  VOR  civil 
airway  No.  161  including  a  west  alter- 
nate. 

48.  Section  GDI. 6165  is  amended  to 
read; 

§601.6165  VOR  civil  airway  No.  165 
tontrol  areas  ^San  Dicgo.  Calif.,  to  Coal- 
inga,  Calif.  >.  All  of  VOR  civil  airway 
No.  165. 

49.  Section  601.6170  is  amended  to 
read: 

5  6016170  VOR  civil  airway  No.  170 
control  arras  f  Milu-uukcc.  Wis.,  to  Pliila- 
delphia.  Pa.'.  All  of  VOR  civil  airway 
No.  170. 

50.  Section  GOl  G216  is  amended  to 
read: 

§601.621G  VOR  civil  airway  No.  216 
control  areas  ^liill  City,  Kans.,  to  Sag- 
inaw. Miih  ».  All  of  VOR  civil  airway 
No.  216. 

51.  Section  601  G264  VOR  civil  airway 
Ho.264  control  areas  ^Ontario,  Calif.,  to 
Oiant  Rock.  Calif.)  is  revoked. 

52.  Section  601.62G5  is  amended  to 
read: 

No.  115 2 


§  601.6265  VOR  civU  airway  No.  265 
control  areas  (Washington,  D.  C,  to 
Dunkirk,  N.  YJ .  AU  of  VOR  civil  air- 
way No.  265. 

53.  Section  601.6270  is  amended  to 
read: 

§6016270  VOR  civil  airway  No.  270 
control  areas  (Erie.  Pa.,  to  Chester, 
Mass.) .    All  of  VOR  civil  airway  No.  270, 

54.  Section  601.6294  is  added  to  read: 

§  601  6294  VOR  civil  airway  No.  294 
control  areas  (Des  Moines,  Iowa,  to 
Cedar  Rapids,  Iowa.").  All  of  VOR  civil 
airway  No.  294. 

55.  Section  601.7001  VOR  domestic 
reporting  points  is  amended  by  adding 
the  following  repwrting  points: 

Battle  Creek.  Mich.,   omnirange  station. 

Cordova.  III.,  omnirange  station. 

Coyle,  N.  J.,  omnirange  station. 

Mankato.  Kans.,  omnirange  station. 

Pawnee  City,  Nebr.,  omnirange  station. 

Vienna.  Ga.,  omnirange  station. 

Waterville.  Ohio,  omnirange  station. 

Saybrook  Intersection:  The  Intersection  of 
the  Wilton,  Conn.,  omnirange  090"  True  and 
the  Riverhead,  N.  Y..  omnirange  0460  True 
radials. 

Sterling  Intersection:  The  intersection  of 
the  Providence,  R.  I  ,  omnirange  270°  True 
and  the  Norwich,  Conn.,  omnirange  043» 
True  radials. 

Wolcottsville  Intersection:  The  Intersec- 
tion of  the  Buffalo,  N.  Y..  omnirange  034° 
True  radial  and  the  Niagara  Falls,  N.  Y.,  ILS 
localizer  east  course. 

by    revoking    the    following    reporting 
points: 

E>etroit.    Mich.,  omnirange  station. 

Moline,   111-,  omnirange  station. 

Toledo,  Ohio,  omnirange  station. 

Homer  Intersection:  The  intersection  of 
the  Norcross,  Ga.,  omnirange  054°  True  and 
the  Royston,  Ga.,  omnirange  270°  True 
radials. 

Salem  Intersection:  The  intersection  of 
the  Hartford.  Conn  ,  omnirange  130°  True 
and  the  Norwich,  Conn.,  omnirange  224° 
True  radials. 

and  by  changing  the  following  reporting 
points  to  read: 

Aniiawan  Intersection:  The  intersection  of 
the  Iowa  City,  Iowa,  omnirange  093-  True 
radial,  the  Cordova,  111  ,  omnirange  138°  True 
radial  and  the  Moline,  111.,  ILS  localizer  back 
course. 

Bcllo  Glade  Intersection:  The  intersection 
of  the  Vero  Beach.  Fla  .  omnirange  192"  True 
and  the  Miami,  Fla.,  omnirange  344°  True 
radluLs. 

ClarcviUe  Intersection:  Tlie  intersection  of 
the  Alice,  Tex,  omnirange  013°  True  and 
the  Corpus  Christi.  Tex  ,  321    True  radials. 

Filnt.stonc  Intersection:  The  intersection 
of  the  Front  Royal.  Va.,  omnirange  335^  True 
and  the  Martinsburg.  W.  Va.,  omnirange 
298°   True  radials. 

F  uuana  Intersection:  Tlie  interesction  of 
the  Palmdale,  Calif  ,  omnirange  137"  True 
and  the  Ontario,  dalif.,  onnilTange  047*  True 
radials. 

Highway  Intersection:  The  intersection  of 
the  Bowling  Green.  Ky.,  omnirange  101" 
True  and  the  Crossville,  Tenn.,  omnirange 
349"  True  radials. 

Maricopa  Intersection:  The  Intersection  of 
the  Coallnga.  Calil  .  omnirange  152-  True 
and  the  Bakersfleld,  Calif.,  omnirange  210* 
Ttuc  radials. 

Marm  Intersection:  The  Intersection  of  the 
San  Francisco.  Calif.,  terminal  omnirange 
304=  True  and  the  Point  Reyes.  Calif.,  omni- 
range 239°  True  radials. 


lit.  Hamiltoa  Xntenectlon:  The  Intenee- 
tlon  of  the  Agnew,  Caltf.,  omnirange  007* 
True  and  the  Oakland.  CalU^  omnirange  130* 
IVue  radials. 

North  Bend  Intersection:  The  Intereection 
of  the  Bradford.  Pa.,  omnirange  127*  lYue. 
the  Wllllamaport,  Pa.,  omnirange  371*  True 
and  the  Phillpeburg,  Pa.,  omnirange  014* 
l^ue  radials. 

Stlnson  Beach  Intersection:  The  Intersec- 
tion of  the  San  Pranclsco,  Calif.,  terminal 
omnirange  304°  True  and  the  Point  Reyes. 
Calif.,  omnirange  155*  True  radiaU. 

White  Deles  Intersection:  The  intersection 
of  the  Palmdale,  Calif.,  omnirange  301*  True 
and  the  Gorman,  Calif.,  omnirange  066*  True 
radials. 

(Sec.  205,  52  Stat.  084;  49  V.  S.  C.  425.  In- 
terpret or  apply  sec.  601,  62  Stat.  1007,  as 
amended;  49  U.  8.  C.  551) 

This  amendment  shall  become  eflfective 
0001  e.  s.  t.  July  3. 1958. 

[seal]  William  B.  Davis, 

Acting  Administrator 
of  Civil  Aeronautics. 
JtTNE  6,  1958. 

(P.  R.  Doc.  58-4436;    Filed,   June   11.   1058; 
8:46  a.  m.] 


[Amdt.  2  J 

Part  618 — High  Density  Air  Traffic 
Zones  and  Airports 

designation  of  high  density  air  traffic 
zones  and  airports 

The  Administrator  of  Civil  Aeronau 
tics  designates  the  following  high  density 
air  traffic  zones  and  high  density  air- 
ports. These  designations  appeared  as 
a  notice  of  proposed  rule  making  in  23 
F.  R.  1795-1796  (March  15,  1958).  AU 
interested  persons  have  been  afforded  an 
opportunity  to  submit  written  views, 
data,  or  arguments.  All  comments  re- 
ceived were  considered. 
Part  618  is  amended  as  follows:  ^ 
1.  Subpart  B  is  amended  by  addinjr 
the  following  designated  high  density 
air  traffic  zones: 

Atlanta.  Ga.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  a  radius 
of  10  nautical  miles  centered  on  the  Atlanta 
Municipal  Airport  extending  upwards  from 
the  surface  to  and  including  an  altitude  of 
3,000  feet  above  the  surface. 

Boston,  Mass.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  cur- 
rent boundaries  of  the  Boston  Control  2k>ne 
(§601.2005  of  this  chapter)  extending  up- 
wards from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Cleveland.  Ohio,  High  Density  Air  Traffic 
Zone.  AU  of  the  airspace  within  the  cur- 
rent boundaries  of  the  Cleveland  Control 
Zone  (§601.2089  of  this  chapter)  extending 
upwards  from  the  surface  to  and  including 
an  altitude  of  3.000  feet  above  the  surface. 

Philadelphia.  Pa.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
ixjundarles  of  the  Philadelphia  Control  Zone 
(§601.2015  of  this  chapter)  extending  up- 
wards from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Pittsburgh,  Pa.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Pittsburgh  Control  Zone 
(§601.2313  of  this  chapter)  extending  up- 
wards from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Albuquerque,  N.  Max.,  High  Density  Air 
Traffic  Zone.  All  of  the  airspace  within  the 
current  boundaries  of  the  Albuquerque  Con- 
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trol  Zone  (S601.2023  of  this  chapter)  ex- 
tending upwards  from  the  surface  to  and 
Including  an  altitude  of  3,000  feet  above  the 
8\irface. 

Burbank,  Calif..  High  Density  Air  Trafflo 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Burbank  Control  Zone 
(§601.2174  of  this  chapter)  extending  up- 
wards from  the  surface  to  and  including  aa 
altitude  of  3.000  feet  above  the  surface. 

Denver.  Colo.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Denver  Control  Zone 
(§601.2047  of  this  chapter)  extending  uj)- 
wards  from  thie  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Long  Beach,  Calif.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Long  Beach  Control  Zone 
(S  601.2178  of  this  chapter)  extending  up- 
wards from  the  surface  to  and  including  an 
altituda  of  3.000  feet  above  the  surface. 

Los  Angeles,  Calif.,  High  Density  Air  Traffic. 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Los  Angeles  Control  Zone 
(5  601.2179  of  this  chapter!  Including  the 
airspace  within  2  miles  either  side  of  the 
083"  True  radial  of  the  Los  Ancceles  omni- 
range extending  to  a  point  18  miles  east  of 
the  omnirange  station,  extending  upwards 
from  the  surface  to  and  Including  an  altitude 
of  3.000  feet  above  the  surface. 

Oakland,  Calif.,  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Oakland  Control  Zone 
(5  601.2180  of  this  chapter)  ex  ending  up- 
wards from  the  surface  to  and  Including  an 
altitude  of  3,000  feet  above  the  surface. 

Phoenix,  Ariz..  High  Density  Air  Traffic 
Zone.  All  of  the  airspace  within  the  current 
boundaries  of  the  Phoenix  Control  Zone 
(§601.2338  of  this  chapter)  FXtending  up- 
wards from  the  surface  to  and  Including  an 
altitude  of  3.000  feet  above  the  surface. 

San  Francisco,  Calif.,  High  Den.'iity  Air 
Traffic  Zone.  All  of  the  airspace  within  the 
current  boundaries  of  the  San  Francisco 
Control  Zone  (§601.2187  of  this  chapter) 
extending  upwards  from  the  furface  to  and 
Including  an  altitude  of  3,000  feet  above  the 
surface. 

2.  Subpart  C  is  amended  by  adding  the 
following  designated  hit^h  density  air- 
ports : 

Atlanta  Municipal  Airport.  Atlanta,  Ga. 

Logan  International  Air:x>rt.  Boston.  Mass. 

Cleveland-Hopkins  Airport,  Cleveland, 
Ohio. 

Philadelphia  International  Airport,  Phila- 
delphia. Pa. 

Greater  Pittsburgh  Airport.  Pittsburgh.  Pa. 

Klrtland  Air  Force  Base,  Albuquerque,  N. 
Mex. 

Lockheed  Air  Terminal.  Burbank,  Calif. 

Stapleton  Airfield.  Denver,  Culo. 

Long  Beach  Municipal  Airport,  Long  Beach, 
Calif. 

Los  Angeles  International  Airport,  Los 
Angeles,  Calif. 

Metropolitan  Oakland  International  Air- 
port, Oakland,  Calif. 

Sky  Harbor  Municipal  Airport,  Phoenix, 
Ariz. 

San  Francisco  International  Airport.  San 
Francisco,  Calif. 

(Sec.  205,  52  Stat.  984:  49  U  S.  C  425.  In- 
terprets or  applies  sec.  601,  52  Slat.  1007,  as 
amended;  49  U.  S.  C.  551) 

This  amendment  .shall  become  effective 
0001  e.  s  .  t.,  July  3,  1958. 

ISEALJ  WiLLUM  B.   DaVIS, 

Acting  Admrnistrator 
of  Civil  Aeronautics. 
June  5,  1958. 

IP.   R.    Doc,   58-4434:    Filed,   June    11.    1958; 
8.45  a.  m.J 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  13 — Setoffs 

Correction 

In  Federal  Register  Document  58-4078, 
published  at  page  3757  in  the  issue  for 
Friday,  May  30,  1958,  the  phra.se  "of  set- 
offs", appearing  in  the  final  paragraph, 
should  read  'to  setoffs". 


Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P    p.  C    612.  12th  Rev  ] 

P.ART  301 — Domestic  Qxtar.'X.ntine 
Notices 

Subpart — Khapra  Beetle 

revised  administrative  instructions 
designating  premises  as  ktgulated 
areas 

Pursuant  to  5  301.76-2  of  the  regula- 
tion.s  .supplemental  to  the  Khapra  Beetle 
Quarantine  '  7  CFTl  301.76-2  as  amended, 
22  F.  R.  2656;  cf.  2.^  F.  R.  2679  >  under 
sections  8  and  9  of  the  Plant  Quarantine 
Act  of  1912.  as  amended  '7  U.  S.  C  161, 
1621,  revi.sed  administrative  m.-^tructions 
are  hereby  issued  as  follows,  listing 
premises  in  which  infestations  of  the 
khapra  beetle  have  been  determined  to 
exist  and  designating  such  premi.ses  as 
regulated  areas  within  the  meaning  of 
said  quarantine  and  regulations. 

5  301.76-2a  Administrative  instruc- 
tions designating  certain  premises  as 
regulated  arca^i  under  the  khapra  beetle 
Quara7itinc  and  regulatioiis.  Infe.sta- 
tions  of  the  khapra  beetle  have  been  de- 
termined to  exist  in  the  premises  listed 
in  paragraphs  la)  and  fb»  of  this  sec- 
tion. Accordingly,  such  premises  are 
hereby  designated  as  regulated  areas 
within  the  meaning  of  the  provisions  in 
this  subpart: 


(a> 


ARIZONA 


Dunne  Drennen  Farm  No.  1.  Parker,  mail- 
ing address,  c  o  Colorado  River  Trading 
Company. 

Duane  Drennen  Farm  No.  2.  Parker,  mail- 
ing address,  c  o  Colorado"  River  Trading 
Company. 

Tom  Drennen  Farm.  Parker,  mailing  ad- 
dress, c  o  Colorado  River  Tradint;  Company. 

Elmer  Emrick  Farm,  Route  1,  Box  154, 
Somerton. 

Arnold  Glllatt  Stable,  3231  North  Cray- 
croft.  Tucson. 

William  Hershkowltz  Farm,  P.  O  Box  1114, 
Wickenburt:. 

Hundred  Eleven  Ranch  (Sombrero  Butte). 
Mirnmoth. 

Mission  Road  Market,  1256  Mission  Road, 
Tucson. 

Bnion  Parker  Chicken  Yard.  4129  East 
Magnolia  Stfreet.  Tempe 

Tom  Rhodes  Ranch,  P.  O  Box  96.  Mam- 
moth. 

Rhrxles-Mercer   HI    Farm.   Mammoth. 

River  Farm,  3100  South  Seventh  Street, 
Phoenix. 

Roseline  Parm.s.  Box  86,  Vlcksburg. 

Shady  Acres  Nursery  &  Bird  Farni.  3640 
East  Washington  Street,  PhL>enlx. 

Clay  Sharp  Farm.  Box  1931,  Parker. 


F*rftnk  Spatlg  Farm,  Route  1,  Bq^  j^ 
Somerton.  ^ 

&nest  Williams  Chicken  Yard,  Route  L 
Somerton.  ^ 

CALirORNIA 

A.  Abma  Peed  Lot  and  Storage,  BouU  t 

B.1X  283,  Wasco.  ^ 

Ray  An.iolabehers  property.  7106  Ftnltvik 

Avenue,  Bakerstield 

Barling  Brothers  (Home  Ranch),  ooe-haM 
nille   north  of   Palm   Avenue,  Wasco. 

Barling  Brothers  Pi>tato  Shed,  Bchtk 
Street    and   R.Ulroad    Track,   Wasco.'    ^^* 

Barllni^  Brothers  Ranch  (  Desert  Propatyj 
one-half   mile  west  of  Rawlee  Road,  Wiko! 

Barling  Brothers  Ranch  ( E.  KhnberUail 
640   G    Street.   Wasco  '' 

Coachella  Valley  Feed  Yard,  locate*  am 
side  of  Hi^;hway  111,  south  of  Avenue  54,B>a 
address  B<ix  226.  C'uachella. 

lUUh  H.  Penner.  Sec  2.  T.  27  S.,  R.  M  I 
MD.M,  0  6  mile  west  of  the  Intersection  « 
Palm  and  Grumer  Avenues,  P.  O.  Bo«  im 
Wasco.  ^ 

E  L  O'Rllcy  property.  Sec.  35,  T.  27  8  1. 
32  E  .  B(Xinsh 

Fred  Smith  Turkey  Ranch,  4638-  QnXk 
Temperance.  Fresno. 

Glade  Wattenbaruer  property,  Sec,  88,  T 
26  S  ,  R.  30  E  ,  MDB&M,  Granite  Statka! 
BakersHcld. 

(b)  The  portion  of  each  of  the  foDow* 
ing  premi.ses  in  which  live  khapra  beeOa 
were  found  has  received  the  approred 
fumigation  treatment,  but  these  pran< 
ises  must  continue  under  frequent  ob' 
servation  and  inspection  for  a  period  of 
one  year  following  fumigation  befort  i 
determination  can  be  made  as  to  the 
adequacy  of  such  treatment  to  eradkate 
the  khapra  beetle  in  and  upon  such 
premises.  During  this  period  regulated 
articles  may  be  moved  from  the  premlaei 
only  in  accordance  with  the  regulatiou 
in  this  subpart. 

ARI7<.>NA 

LaSalvla    Dairy.    Box    116,    Laveen   SXtgt, 

Phoenix. 

CALIFORNIA 

P  Callo  property,  located  2  miles  west  d 
the  Intersection  of  Roads  90  and  West  Coo 
the  south  side  of  Road  90,  P.  O.  BcK  H 
Niland. 

Floyd  B  Carrion  property,  located  on  UN 
south  side  of  Avenue  70,  0  8  mile  west  d 
Lincoln   Street.   P.  O.   Box   564.  Mecca. 

Tom  Mejia  property,  located  at  the  south- 
west corner  of  the  Intersectwn  of  Boadi  N 
and  West  C,  P.  O.  Box  662.  NUand. 

Union  Development  Co.  Warehouse,  locstod 
approximately  100  yards  .":outh  of  the  Inter- 
section of  County  Roads  No  86  and  West  A, 
Niland. 

M^tin  Valdez  property,  located  at  the  In-^ 
tersectlon  of  Roads  90  and  West  E,  P.  0, 
Box  403,  Niland. 

NEW    MEXICO 

M  M.  Martin  Farm,  located  II  miles  soirth 
of  Tolar. 

Subsequent  to  the  eleventh  revision. 
effective  April  29,  1958.  an  infestation 
of  the  khapra  beetle  was  discovered  on 
the  premi.ses  of  tlie  Central  Commercial 
Company.  P.  O.  Box  632.  Kingman.  Ari- 
zona. Movement  of  regulated  articte 
from  this  property  wa.s  immediately 
stopped.  Withm  a  few  days  such  in- 
fested premise.s  had  been  fumigated  and 
declared  free  of  khapra  beetle  infesta- 
tion. Accordingly,  this  property  la  M* 
being  included  in  this  re\ision. 

This  revision  has  the  effect  of  revok- 
ing the  designation  as  regulated  area* 


fkurtday,  June  12,  1958 

<tf  certain  premises  in  Arizona  and  Call- 
iamiA  It  having  been  determined  by  the 
T^^ctor  of  the  Plant  Pest  Control  Divi- 
gi^that  adequate  sanitation  measures 
have  been  practiced  for  a  sufficient 
Igagth  of  time  to  eradicate  the  khapra 
beetle  in  and  upon  such  premises.  It 
^jso  adds  certain  premises  in  California 
to  the  list  of  premises  in  which  khapra 
beetle  infestations  have  been  determined 
to  exist,  and  dcsipnates  such  premises  as 
regulated  areas  under  the  khapra  beetle 
Quarantine  and  regulations. 

As  an  informative  item,  the  revision 
also  segregates  certain  regulated  prem- 
ises in  Arizona.  California,  and  New 
Mexico  where  the  approved  fumigation 
treatment  has  been  applied  to  the  por- 
tion of  the  premises  in  which  live  khapra 
beetles  were  found  and  which  are  con.se- 
quently  in  a  .somewhat  different  category 
than  untreated  premises. 

These  administrative  instructioixs  shall 
become  effective  June  12,  1958.  wlien 
they  shall  super.sede  P.  P.  C.  612. 
Eleventh  Revision,  effective  April  29, 
1958  (23  F.  R.  2832  >. 

These  instructions,  in  part,  impose  re- 
strictions supplementinii  khapra  beetle 
quarantine  regulations  already  effective. 
■niey  also  relieve  restrictions  insofar  as 
they  revoke  the  designation  of  certain 
regulated  areas.  They  must  be  made 
effective  promptly  in  order  to  carry  out 
the  purposes  of  the  reticulations  and  to  be 
of  maximum  benefit  in  permitting  the 
Interstate  movement,  without  restriction 
under  the  quarantine,  of  regulated  prod- 
ucts from  the  premises  being  removed 
from  designation  as  regulated  areas. 
Accordingly,  under  section  4  of  the  Ad- 
ministrative Procedure  Act  i5  U.  S.  C. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  foregoing  administrative 
instructions  are  impracticable  and  con- 
trary to  the  public  interest,  and  pood 
cause  is  found  for  making  the  effective 
date  thereof  less  than  30  days  after  pub- 
lication in  the  Federal  Register. 

(See.  9.  37  Stat.  318;  7  U.  S  C.  162.  Inter- 
prets or  applies  sec.  8.  37  Stat.  318,  as 
•mended;  7U  S C  161) 

Done  at  Wa.shington,  D.  C,  this  9th 
day  of  June  1958. 

(sEALl  E  D.  Burgess, 

Director. 
Plant  Pest  Control  Division. 

IF.  R.  Doc.   58-4468:    Filed.  Jvme    !1,    1958; 
8  52  a  m  ] 


Chapter  Vil — Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart- 
ment of  Agriculture 

|102C  (Burlcy,  Flue,  Fire.  Air.  and  Sun-SBI  -1  ] 

Pa«t  725— Burley,  Fli-e-Cured,  Fire- 
Cured.  D.^RK  Air -Cured,  and  Virgini.\ 
Sun-Cur  ED  Tob.'vcco 

MARKETING  QUOTA  REGULATIONS,  1958-59 
MARKETING   YEAR 

GENERAL 

See. 

726.935    Ba.^!.-;  and  purpose. 

725S31     DeauUi^iii. 


FEDERAL  REGISTER 

Sec. 

725  932     Instructions  and  forms. 

725.933  Extent  of  calculations  and  rule  of 

fractions. 

IDENTIFICATION  AND  LOCATIOK  OF  FARMS.  DETIE- 
MINATION  OF  ACREAGE  AND  FLUE-CURED  TO- 
BACCO   SEED    VARIETIES 

725.934  Identification  and  location  of  farms. 

725.935  Determination    of    tobacco    acreage 

and  seed  varieties. 

FARM    MARKETING    QUOTAS    AND    MARKETING 
CARDS 

725.936  Amount  of  farm  marketing  quota. 

725.937  Transfer  of  farm  marketing  quota. 
725  938     I.sEuance  of   marketing  cards. 
725.039     Persons  authorized  to  issue  market- 
ing cards. 

725.940  Rights   of   producers   in   marketing 

cards. 

725.941  Successors  in  interest. 

725.942  Invahd  cards. 

725  943     Report  of  misuse  of  marketing  card, 

MARKETING    OR    OTHER    DISPOSITION    OF   TOBACCO 
AND    PENALTIES 

725  944  E.xtent  to  which  marketings  from  a 
farm  are  subject  to  penalty. 

Disi)osition  of  excess  tobacco. 

Identification  of  marketings. 

Rate  of  penalty. 

Persons  to  pay  penalty. 

Marketing  deemed  to  be  excess 
tobacco. 

Payment  of  penalty. 

Request  for  return  of  penalty. 

RECORDS    AND    REPORTS 

Producer's  records  and  reports. 
Warehouseman's    records    and    re- 
ports. 
Dealer's  records  and  reports. 
Dealers  exempt  from  regular  records 

and  reports. 
Records  and  reports  of  truckers  and 
persons  redrying,  prizing  or  stem- 
ming tobacco. 
725.957     Separate   records  and   reports  from 
persons  engaged  in  more  than  one 
business. 
725  958     Failure  to  keep  records  or  make  re- 
ports. 
725.959     Additional   records   and   reports   to 

Director. 
725  960     Examination  of  records  and  reports. 
725. 9G1     Length  of  time  records  and  reports 

are  to  be  kept. 
725.962     Information  confldential. 

Authority:  f$  725.930  to  725.962  issued 
vir.dcr  sec.  374,  52  Stat.  66,  as  amended:  7 
U.  S.  C.  1375.  Interpret  or  apply  sees.  301, 
313,  314,  372-375,  52  Stat.  38.  as  amended,  47, 
as  amended.  48,  65  as  amended,  sec.  401,  63 
Stat.  1054,  as  amended,  sec.  1315,  68  Stat. 
597,  as  amended,  sees.  125.  211,  70  Stat.  198, 
202;  7  U.  S.  C.  1301.  1313,  1314,  1372-1374, 
1421,  1315.  1813.  1860. 

GENERAL 

§  725.930  Basis  and  purpose.  Sec- 
tions 725.930  to  725.962  are  issued  pur- 
suant to  the  Agricultural  Adjustment  Act 
of  1938.  a.s  amended,  the  Agricultural  Act 
of  1949,  and  the  Agricultural  Act  of  1956. 
and  govern  the  issuance  of  marketing 
cards  for  marketing  and  price  support 
purposes,  the  identification  of  tobacco 
for  purposes  of  marketing  restrictions 
and  price  support,  the  collection  and  re- 
fund of  penalties,  and  the  records  and 
reports  incident  thereto  on  the  market- 
ing of  hurley,  flue-cured,  fire-cured,  dark 
air-cured,  and  Virginia  sun-cured  to- 
bacco during  the  1958-59  marketing  year. 
Prior  to  preparing  §§  725.930  to  725.962. 
public  notice  (23  F.  R.  2611)  of  their 
formulation   was   given   in   accordance 


725.945 

725.946 

725.947 

7259-8 

725.949 

725  950 

725.951 

725.952 

725.933 

725  954 

725.955 

725956 
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with  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003).  The  data,  views,  and 
recommendations  pertaining  to  8§  725.- 
930  to  725.962,  which  were  submitted 
have  been  duly  considered  within  the 
limits  permitted  by  the  AgriciUturEd 
Adjustment  Act  of  1938,  as  amended,  and 
the  Agricultural  Acts  of  1949  and  1956. 
Since  coimty  committees  are  now  deter- 
mining the  acreage  of  tobacco  on  farms, 
and  are  preparing  to  issue  marketing 
cards,  and  since  farmers  are  engaged  in 
harvesting  tobacco  and  disposing  of  ex- 
cess tobacco,  and  are  marketing  tobcu;co 
at  nonwarehouse  sale,  it  is  hereby  deter- 
mined that  compliance  with  the  provi- 
sions of  the  Administrative  Procedure 
Act  with  respect  to  the  effective  date  is 
contrary  to  the  public  interest.  Sec- 
tions 725.930  to  725.962  shall  therefore 
become  effective  upon  filing  with  the 
Director,  Division  of  the  Federal  Register. 

§  725.931  Definitions.  As  used  in 
§§  725.930  to  725.962,  and  in  all  instruc- 
tions forms,  and  documents  in  connec- 
tion therewith,  the  words  and  phrases 
defined  in  this  section  shall  "have  the 
meanings  herein  assigned  to  them  unless 
the  context  or  subject  matter  otherwise 
requires. 

(a)  "Act"  means  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended. 

(b)  "Carry-over"  tobacco  means,  with 
respect  to  a  farm,  tobacco  produced  prior 
to  the  beginning  of  the  calendar  year 
1958  which  has  not  been  marketed  or 
which  has  not  been  disposed  of  imder 
§  725.945. 

(c)  Committees: 

(1)  "Community  committee"  means  " 
the  persons  elected  within  a  community 
as  the  community  committee  pvu^uaat 
to  regulations  governing  the  selection 
and  functions  of  Agricultural  Stabiliza- 
tion and  Conservation  county  and  com- 
munity committees. 

(2)  "County  committee"  means  the 
persons  elected  within  a  county  as  the 
county  committee  pursuant  to  regula- 
tions governing  the  selection  and  func- 
tions of  Agricultural  Stabilization  and 
Conservation  county  and  community 
committees. 

(3)  "State  committee"  means  the  per- 
sons in  the  State  designated  by  the 
Secretary  as  the  Agricultural  Stabiliza- 
tion and  Conservation  State  committee. 

(d)  "County  oflBce  manager"  means 
the  person  employed  by  the  county  com- 
mittee to  execute  the  policies  of  the 
county  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
county  office,  or  the  person  acting  in 
such  capacity. 

(e>  "Dealer"  or  "buyer"  means  a  per- 
son who  engages  to  any  extent  in  the 
business  of  acquiring  tobacco  from  pro- 
ducers wihtout  regard  to  whether  such 
person  is  registered  as  a  dealer  with  the 
Internal  Revenue  Service. 

(f)  "Deputy  Administrator"  means 
the  Deputy  Administrator  or  the  Acting 
Deputy  Administrator  for  Production 
Adjustment,  Commodity  Stabilization 
Service.  United  States  Department  of 
Agriculture. 

(g)  "Director"  means  Director  or  Act- 
ing Director,  Tobacco  Division,  Com- 
modity Stabilization  Service,  United 
States  Department  of  Agriculture. 
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RULES  AND  REGULATIONS 


(h>  "Farm":  The  definition  of  this 
term  as  set  forth  in  Part  718  of  this 
chapter  shall  apply  in  §5  725.930  to 
72^.962. 

(1)  "Field  assistant"  means  any  duly 
authorized  employee  of  the  United  States 
Department  of  Agriculture,  and  any  duly 
authorized  employee  of  an  ASC  county 
oflBce  whose  duties  involve  the  prepara- 
tion and  handling  of  records  and  re- 
ports pertaining  to  tobacco  marketmg 
quotas. 

(j »  "Floor  sweepings"  means  scraps. 
leaves,  or  bundles  of  tobacco,  generally 
of  inferior  quality,  which  accumulate  on 
the  warehouse  floor  and  which  not  be- 
ing subject  to  identification  with  any 
particular  lot  of  tobacco  are  s-'athered  up 
by  the  warehouseman  for  sale.  Floor 
sweepings  shall  not  include  tobacco  de- 
fined as  "pick-ups". 

(k>  "Leaf  account  tobacco"  means  all 
tobacco  purchased  by  or  for  a  ware- 
houseman and  "leaf  account"  shall  in- 
clude the  records  required  to  be  kept  and 
copies  of  the  reports  required  to  be  made 
under  §.5  725.930  to  725.902  relatmg  to 
tobacco  purchased  by  or  for  a  ware- 
houseman and  resales  of  such  tobacco. 

(1)  "Market"  means  the  d:^positlon  in 
raw  of  processed  form  of  tobacco  by 
voluntary  or  involuntary  sale,  barter,  or 
exchange,  or  by  gift  inter  vivos.  "Mar- 
keting" and  "marketed"  shall  have  cor- 
responding meanings  to  the  term 
"market". 

(m>  "Nonwarehouse  sale"  means  any 
first  marketing  of  farm  tobacco  other 
than  by  sale  at  public  auction  throuc;h  a 
warehouse  in  the  regular  course  of  busi- 
ness. 

(n>  "Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(0)  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate  or  trust,  or  other  business  enter- 
prise or  other  legal  entity,  and  wherever 
applicable,  a  State,  a  political  subdivi- 
sion of  a  State  or  any  a:4ency  thereof. 

(p)  "Pick-ups"  means  'li  "pick-ups 
fa)  ",  which  is  any  tobacco  sorted  and  re- 
claimed from  leaves  or  bundles  which 
have  fallen  to  the  warehouse  floor  in  the 
usual  course  of  business  or  '2)  "pick-ups 
(b)",  which  is  any  tobacco  previously 
purchased  at  auction  but  not  delivered 
to  the  buyer  because  of  rejection  by  the 
buyer,  lost  ticket,  or  any  other  reason. 
and  which  is  not  turned  back  to  a  dealer 
other  than  the  warehouseman  and  shall 
include  tobacco  delivered  to  the  buyer 
but  returned  by  the  buyer  to  the  ware- 
houseman, and  which  is  not  turned  back 
to  a  dealer  other  than  the  warehouseman. 

(q>  "Producer"  means  a  person  who. 
as  owner,  landlord,  tenant  or  sharecrop- 
per is  entitled  to  share  in  the  tobacco 
available  for  marketing  from  the  farm  or 
in  the  proceeds  thereof. 

(r)  "Pound"  means  that  amount  of 
tobacco  which,  if  weighed  in  its  un- 
stemmed  form  and  in  the  condition  in 
which  it  is  usually  marketed  by  pro- 
ducers would  equal  one  pound  standard 
weight. 

<s)  "Resale"  means  the  disposition  by 
sale,  barter,  exchange,  or  gift  mter  vivos, 


of  tobacco  which  has  been  marketed  pre- 
viously. 

<t)  "Sale  day"  means  the  period  at  the 
end  of  which  the  warehouseman  bills  to 
buyers  the  tobacco  so  purchased  diuring 
such  period. 

<  u  I  "Scrap  tobacco  "  means  the  residue 
which  accumulates  in  the  course  of  pre- 
parmg  tobacco  for  market,  consisting 
chiefly  of  portions  of  tobacco  leaves  and 
leaves  of  poor  quality. 

I VI  "Secretary"  means  the  Secretary 
of  Agriculture  of  the  United  States  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  been  delegated,  or 
to  whom  authority  may  hereafter  be 
delegated,  to  act  in  hLs  stead. 

'w»  'State  administrative  officer" 
means  the  person  employed  by  the  State 
committee  to  execute  the  policies  of  the 
State  committee  and  be  responsible  for 
the  day-to-day  operations  of  the  ASC 
State  office,  or  the  person  acting  in  such 
capacity 

IX  •  "Suspended  sale"  means  any  first 
marketing  of  farm  tobacco  at  a  ware- 
house sale  for  which  a  memorandum  of 
sale  is  not  issued  by  the  end  of  the  sale 
day  on  which  such  marketing  occurred. 

fy»  "Tobacco"  means  each  one  or  all, 
as  indicated  by  the  context,  of  the  kinds 
of  tobacco  listed  in  thi.s  paragraph  com- 
prising the  types  specified,  as  classified 
in  Service  and  Regulatory  Announce- 
ment No.  118  if:J304  and  305  of  this 
title"  of  the  Bureau  of  Agricultural  Eco- 
nomics of  the  United  States  Department 
of  Agriculture. 

Burley  tobacco,  comprising  type  31; 

Flue-cured  totaacco,  comprising  types  11, 
12.  13  and  14: 

Fire-cured  tobacco,  comprising  type  21; 

Fire-cured  tobacco,  comprising  types  22, 
23.  and  24; 

Dark  air-cured  tobacco,  comprising  types 
35  and  36; 

Virginia  sun-cured  tobacco,  comprising 
type  37. 

<1>  "Discount  Variety"  means  any  of 
the  flue-cured  tobacco  seed  varieties  des- 
ignated as  Coker  139,  Coker  140  or  Dixie 
Bnpht  244  or  a  mixture  or  strain  of  such 
seed  varieties  <  al.so  hereinafter  referred 
to  as  "discount  varieties"  or  "limited  sup- 
port variety"):  Provided.  That  where 
there  is  growing  in  a  field  off-type  plants 
of  not  more  than  two  i2>  percent,  such 
off-type  plants  .■^hall  not  be  considered  in 
determining  the  flue-cured  tobacco  vari- 
ety beinc,'  produced.  Off-type  plants  are 
due  to  i;enetic  or  environmental  factors 
and  shall  be  considered  as  variation 
within  the  variety.  Flue-cured  tobacco 
which  is  not  determined  to  be  discount 
variety  shall  be  considered  as  "accepta- 
ble variety". 

i2»  Any  tobacco  tliat  has  the  same 
characteristics  and  corresponding  quali- 
ties, colors,  and  lengths  as  either  burley. 
flue-cured,  fire-cured,  dark  air-cured,  or 
Virginia  sun-cuied  tobacco  shall  be 
considered  respectively  either  burley. 
flue-cured,  fire-cured,  dark  air-cured,  or 
Virginia  sun-cured  tobacco  regardless  of 
any  factors  of  historical  or  geographi- 
cal nature  which  cannot  be  determined 
by  examination  of  the  tobacco. 

(3>  For  the  purpose  of  discovering 
and  identifying  all  tobacco  subject  to 
marketing   quotas   the   term   "tobacco" 


with  respect  to  any  farm  located  la  a 
area  in  which  any  kind  of  tobacco  i£ 
ject  to  marketing  quotas  is  nor^^ 
produced  shall  include  all  acreages 
tobacco  on  the  farm.  The  acreaa  tf 
each  kind  of  tobacco  <  burley.  flue-cfci 
fire-cured,  dark  air-cured,  or  VirghS 
sun-cured  I  shall  be  determined  byS 
county  committee  on  the  basis  of  aeed! 
ing,  cultivating,  curing,  and  marketlifc 
practices  commonly  known  to  the  li^ 
Such  determination  shall  include  a 
acreage  of  tobacco  on  the  farm,  iv 
production  of  the  acreage  of  each  klad 
of  tobacco  so  determined  shall  be  con. 
sidered  to  be  tobacco  of  the  kind  anH. 
able  for  marketing  imtil  such  timeastta 
operator  of  the  farm  fun^hes  to  tlM 
county  committee  satisfactory  proof  thit 
a  part  or  all  of  the  production  of  sadi 
acreage  has  been  cla.ssified  pursuant  |» 
Part  29  of  tins  title  when  marketed,  m 
a  different  kind  of  tobacco.  Any  amooat 
of  tobacco  so  classified  as  a  diflereot 
kind  shall  be  converted  to  acres  on  the 
basis  of  the  average  yield  per  acre  tt 
the  entire  acreage  of  tobacco  grown  OD 
the  farm  in  1958  for  the  purpose  of  de- 
termining the  harvested  acreage  of  such 
kind  of  tobacco  produced  on  the  farm. 

(z)  "Tobacco  available  for  marketioi* 
means  all  tobacco  produced  on  the  farn 
in  the  calendar  year  1958  plus  any  carry- 
over tobacco,  less  any  tobacco  diApond 
of  in  accordance  with  §  725.945. 

<aa»  "Tobacco  subject  to  markeUni 
quotas"  means: 

<  1  >  Any  burley,  fire-cured,  dark  afr. 
cured  or  Virginia  sun-cured  tobaeoo 
marketed  during  the  period  October  1, 
1958  to  September  30,  1959,  incluaiTe, 
and  any  burley.  fire-cured,  dark  tis» 
cured  or  Virginia  sun-cured  tobacco  pr». 
duced  in  the  calendar  year  1958  and 
marketed  prior  to  October  1,  1958. 

(2»  Any  flue-cured  tobacco  marketed 
during  the  period  July  1,  1958  toJune3(t, 
1959.  inclusive,  and  any  flue-cured  to- 
bacco produced  in  the  calendar  jtu 
1958  and  marketed  prior  to  July  1,  1951 

ibb>  "Trucker  ■  means  a  person  wiM 
engages  to  any  extent  in  the  buslnea 
of  trucking  or  hauling  tobacco  for  pro- 
ducers to  a  point  where  it  may  be  mar* 
keted  or  otherwise  dispo.-^ed  of  in  tfac 
form  and  in  the  condition  in  which  It  li 
usually  marketed  by  producers. 

(cc  "Warehouseman"  means  a  per- 
son who  engages  to  any  extent  In  the 
business  of  holding  sales  of  tobacco  tt 
public  auction  at  a  warehouse. 

•  dd>  "Warehou.se  sale"  means  a  mar- 
keting of  tobacco  by  a  sale  at  public  auc- 
tion through  a  warehouse  in  the  regulir 
course  of  busine.ss.  and  shall  include  all 
lots  or  baskets  of  tobacco  marketed  in 
sequence  at  a  given  time. 

§  725.932.  Instruction<;  and  foms. 
The  Director  shall  cause  to  be  prepared 
and  issued  such  forms  as  are  necessary 
and  shall  cau.se  to  be  prepared  such  in- 
structions with  respect  to  internal  man- 
agement as  are  necessary  for  carryiDt 
out  the  regulations  in  this  part.  The 
forms  and  instructions  shall  be  approved 
by.  and  the  instructions  shall  be  issued 
by  the  Deputy  Administrator. 

5  725  933  Extent  of  calculations  and 
rule  of  fractions — i  a  >  Harvested  acreagt. 


««M  acreage  of  tobacco  harvested  on  a 
^1  In  1958  shall  be  expressed  In  hun- 
^g^tis  and  fractions  of  less  than  one 
^dredth  of  an  acre  shall  be  dropped. 
I^r^xample,  1.550.  1555.  or  1  559  acres 
•ould  be  1.55  acres. 

(b)  Percent  excess.  The  percentage  of 
^gt/BBi  tobacco  available  for  marketing 
fjon  a  farm,  hereinafter  referred  to  as 
«he  "percent  excess"  shall  be  expres.^ed 
«Q  tenths  and  fractions  of  less  than  one- 
tenth  shall  be  dropped.  For  example. 
13  59  percent  would  be  12.5  percent. 

(c)  Converted  rate  of  penalty.  The 
amount  of  penalty  per  pound  upon  mar- 
ketings of  tobacco  subject  to  penalty, 
liereinafter  referred  to  as  the  "converted 
jf^  of  penalty"  shall  be  expressed  in 
tenths  of  a  cent  and  fractions  of  le.-^s  than 
1  tenth  shall  be  dropped,  except  tliat  if 
tbe  resulting  converted  rate  of  penalty 
Ifless  than  a  tenth  of  a  cent,  it  shall  be 
(jpressed  in  hundredths  and  fractions  of 
las  than  a  hundredth  shall  be  dropped, 
ftor  example,  3.68  cents  per  pound  would 
be  3.«  cents  and  0.068  cent  per  pound 
would  be  0.06  cent. 

jjBrrincATioN  and  location  of  farms, 

BITKRMINATION    OF    ACREAGE    AND    FLUE- 
CURED  TOBACCO  SEED  VARIETIES 

$725,934  Identification  and  location 
of  farms.  <ai  Each  farm  as  operated  for 
the  1958  crop  of  tobacco  shall  be  identi- 
fied by  a  farm  serial  number  assigned  by 
the  county  office  manager  and  all  records 
pertaining  to  marketing  quota.s  for  the 
1958  crop  of  tobacco  shall  be  identified  by 
such  number. 

(b)  A  farm  shall  be  regarded  as 
located  In  the  county  in  which  the  prin- 
cipal dwelling  is  situated,  or  if  there  is 
00  dwelling  tiiereon  it  shall  be  regarded 
u  located  in  the  county  in  which  the 
major  portion  of  the  farm  is  located. 

1725.935  Determination  of  tobacco 
acreage  and  seed  varieties — 'a"*  County 
committees.  For  the  purpose  of  ascer- 
taining with  respect  to  each  farm 
whether  there  is  exce.ss  tobacco  of  the 
1958  crop  available  for  marketing,  the 
county  committee  shall  determine  the 
acreage  of  tobacco  on  each  farm  in  the 
county  for  which  a  1958  tobacco  acreage 
allotment  has  been  established  and  on 
any  other  farms  in  the  county  on  which 
the  county  committee  has  reason  to 
believe  tobacco  wa.s  planted.  The  county 
eommlttee  s  determination  .shall  be  based 
upon  acreage  and  performance  deter- 
mined as  provided  in  the  applicable 
provisions  of  Part  718  of  this  chapter. 

(b)  Tolerance  i7i  measured  acreage. 
Por  the  purpose  of  5  5  725  930  to  725.961 
Inclusive  and  subject  to  the  rule  of  frac- 
tions heretofore  provided  in  §  725.933 
(a>,  if  the  determination  of  the  county 
committee  of  the  planted  or  the  har- 
vested acreage  of  tobacco  on  a  farm  is 
In  excess  of  the  farm  tobacco  acreage 
allotment  and  the  excess  acreage  is  not 
more  than  the  smaller  of  two  percent 
of  such  acreage  allotment  or  nine  hun- 
dredths <009i  of  an  acre,  in  either  case 
toe  planted  or  harvested  acreage  of  to- 
bacco on  such  farm  shall  be  deemed  to 
be  the  same  acreage  as  the  tobacco 
•creage  allotment  estabhshed  for  such 
tann:  Provided.  That  if  the  determina- 
tton  of  the  county  committee  of   the 
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planted  or  harvested  acreage  of  tobacco 
on  any  farm  is  in  excess  of  the  farm 
tobacco  acreage  allotment  by  more  than 
the  smaller  of  two  percent  of  such  acre- 
age allotment  or  nine  hundredths  (0.09) 
of  an  acre,  all  such  planted  or  harvested 
acreage  of  tobacco  in  excess  of  the  farm 
tobacco  acreage  allotment  as  determined 
by  the  county  committee  shall  be  tobacco 
acreage  in  excess  of  the  allotment. 

(ci  Notice  to  farm  operators.  The 
county  committee  shall  notify  the  farm 
operator  of  the  measured  acreage  of  to- 
bacco on  each  farm  as  determined  under 
the  provisions  of  this  section. 

'd)  Harvested  acreage  of  tobacco. 
The  acreage  of  tobacco  determined  or  as 
redetermined  for  a  farm  by  the  county 
committee  pursuant  to  this  section  shall 
be  the  harvested  acreage  of  tobacco  for 
the  farm  for  the  purpose  of  issuing  the 
correct  marketing  card  for  the  farm  as 
provided  in  §  725.938  unless  the  farm  op- 
erator furnishes  to  the  county  committee 
satisfactoi-y  proof  that  a  portion  of  the 
acreage  planted  will  not  be  harvested  or 
that  a  representative  portion  of  the  pro- 
duction of  the  acreage  physically  har- 
vested will  be  disposed  of  other  than  by 
marketing,  in  which  case  the  harvested 
acreage  shall  be  the  acreage  as  adjusted 
by  taking  into  account  the  portion  of 
the  acreage  planted  which  will  not  be 
harvested  or  the  portion  of  the  produc- 
tion of  the  acreage  physically  harvested 
which  will  be  disposed  of  other  than  by 
marketing. 

<ei  Acreage  not  determined.  If  the 
farm  operator  or  his  representative  pre- 
vents the  county  committee  from  obtain- 
ing information  necessary  to  determine 
the  correct  acreage  of  tobacco  on  a  farm, 
in  addition  to  any  other  hability  which 
might  be  imposed  upon  the  operator,  and 
until  the  farm  operator  or  his  represent- 
ative permits  a  determination  of  the 
correct  acreage,  all  acreage  of  tobacco  on 
the  farm  shall  be  deemed  to  be  in  excess 
of  the  farm  acreage  allotment  for  the 
purpose  of  issuing  a  marketing  card  for 
the  farm. 

if»  Prior  measurements.  Measure- 
ments made  prior  to  the  effective  date  of 
this  section,  and  in  accordance  with  pro- 
cedures then  in  effect  may  be  utilized 
wlaere  pertinent  for  the  purpose  of  ascer- 
taining wuth  respect  to  any  farm  the 
1958  tobacco  acreage  and  the  tobacco 
acreage  in  excess  of  the  1958  farm 
tobacco  acreage  allotment. 

<gt  Identification  and  determination 
of  flue-cured  tobacco  seed  varieties  and 
application  of  review  examination.  (1) 
The  county  committee  shall  determine 
for  any  farm  on  which  flue-cured  to- 
bacco is  grown  in  1958  whether  any  to- 
bacco plants  on  such  farm  having  growth 
characteristics  of  discount  varieties  of 
flue-cured  tobacco  have  been  planted  in 
fields  on  such  farm.  Such  determina- 
tion of  the  county  committee  shall  be 
based  upon  information  contained  in 
Form  MQ-32— Flue-Cured,  Certification 
of  Flue-Cured  Tobacco  Varieties  Planted 
in  1958  filed  by  the  operator  of  such  farm 
as  provided  in  §  725.952  (b)  as  well  as  the 
failure  of  the  operator  of  such  farm  to 
file  such  report;  or  upon  Information  ob- 
tained as  hereafter  provided  in  this  para- 
graph   from    inspecting,    sampling    or 
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photographing  flue-cured  tobacco,  or  to- 
bacco plants  produced  or  grown  on  such 
farm  in  1958,  including  such  pltunts 
allowed  to  go  to  flower. 

(2)  Members  of  the  coimty  committee 
and  State  committee  and  any  employee 
of  the  ASC  county  office  designated  by 
the  county  office  manager  as  a  reporter, 
or  any  other  such  employee  or  employee 
of  the  Department  of  Agriculture  desig- 
nated by  the  county  office  manager  as  a 
specialist  qualified  to  examine  and  iden- 
tify seed  varieties  of  flue-cured  tobacco 
or  any  employee  of  the  ASC  State  office 
or  employee  of  the  Department  of  Agri- 
culture designated  by  the  State  admin- 
istrative officer  as  a  specialist  qualified  to 
examine  and  identify  seed  varieties  ot 
flue-cured  tobacco  shall  enter  utwn  any 
farm  for  the  purpose  or  purposes  of 
designating  flue-cured  tobacco  plants  on 
the  farm  to  be  allowed  to  go  to  flower, 
examining  the  growth  characteristics  of 
flue-cured  tobacco  plants  on  such  farm, 
taking  photographs  of  flue-cured  tobacco 
plants  on  the  farm  and  taking  and  re« 
moving  from  the  farm  samples  of  flue- 
cured  tobacco  growing  or  harvested  on 
the  farm  in  1958. 

(3)  To  assist  the  county  committee  in 
making  the  determination  with  respect  • 
to  seed  varieties  of  flue-cured  tobacco 
planted  on  a  farm  as  heretofore  pro- 
vided in  this  paragraph,  and  at  the  re- 
quest of  any  of  the  persons  authorized 
as  heretofore  provided  in  this  paragraph 
to  enter  upon  the  farm,  the  operator  of 
the  farm  shall  allow  flue -cured  tobacco 
plants  designated  by  any  of  such  per- 
sons to  go  to  flower,  not  to  exceed  50 
representative  plants  per  acre,  and  shall 
permit  any  of  such  persons  to  examine 
the  growth  characteristics  of  flue-cured 
tobacco  plants  on  the  farm,  to  take  and 
remove  from  the  farm  samples  of  any 
flue-cured  tobacco  for  chemical  an- 
alyses, and  to  take  photographs  of  to- 
bacco plants  growing  on  the  farm.  In 
the  event  the  farm  operator  refuses  such 
a  request,  a  second  request  by  the  use  of 
Form  MQ-34-1,  Notice  Regarding  De- 
termination of  Seed  Varieties  of  1958 
Crop  Flue-Cured  Tobacco,  will  be  sent 
the  farm  operator  by  certifled  mail  by 
the  county  office  manager,  and  if  the 
farm  operator  then  refuses  or  wilfully 
fails  to  permit,  for  variety  identification 
purposes,  a  designated  number  of  flue- 
cured  tobacco  plants  in  each  field  or 
ares£  to  go  to  flower,  not  to  exceed  50 
representative  plants  per  acre,  or  refuses 
to  permit,  for  variety  identiflcation  pur- 
poses, the  examination  of  the  growth 
characteristics  of  tobacco  plants  or  the 
taking  of  samples  of  flue-cured  tobacco 
for  chemical  analyses,  or  the  taking  of 
photographs  of  flue-cured  tobacco 
plants  all  the  flue-cured  tobacco  pro- 
duced on  such  farm  as  well  as  on  any 
other  farm  operated  by  the  same  opera- 
tor in  1958  which  cannot  otherwise  be 
identified  with  respect  to  seed  varieties 
shall  be  deemed  to  be  discoxmt  variety 
flue-cured  tobacco  for  the  purpose  of 
issuing  a  marketing  card  for  the  farm. 

(4)  The  county  committe  shall  mail  a 
written  notice  on  Form  MQ-34-2,  Notice 
of  Determination  of  Discount  Variety  of 
Flue-Cured  Tobacco,  in  any  case  where 
the  county  committee  determines  that 
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tobacco  plants  of  the  tobacco  crop  being 
grown  in  1958  on  the  farm  have  growth 
characteristics  of  discount  varieties  of 
flue-cured  tobacco.  The  notice  to  the 
operator  of  the  farm  shall  constitute 
notice  to  all  persons  who  as  operator, 
landlord,  tenant,  or  sharecropper  are 
interested  in  the  tobacco  being  grown  on 
the  farm. 

(5)  Any  producer  on  a  farm  who  is 
dissatisfied  with  the  determination  made 
by  the  county  committee  that  the  tobacco 
being  produced  on  such  farm  is  of  dis- 
count variety  may  request  that  such  de- 
termination be  reconsidered  by  the 
county  committee  and  that  the  1958  crop 
of  tobacco  be  reexamined  by  other  vari- 
ety identification  specialists  than  those 
who  previously  examined  the  flue-cured 
tobacco  being  grown  on  the  farm.  Such 
request  shall  be  in  writing  and  be  filed 
with  the  local  ASC  county  office  within 
seven  days  after  the  date  of  notice  iForm 
MQ-34-2)  is  mailed  to  him  of  the  de- 
termination by  the  county  committee. 

FARM   MARKETING    QUOTAS   AND 
MARKETING    CARDS 

§  725.936  Amount  of  farm  marketing 
quota — (a)  Actual  production.  The 
marketing  quota  for  a  farm  shall  be  the 
actual  production  of  tobacco  on  the  farm 
acreage  allotment,  as  established  for  the 
farm  in  accordance  with  §5  725  911  to 
725.928  (Burley,  Flue-Cured,  Fire-Cured. 
Dark  Air-Cured,  and  Virginia  Sun-Cured 
Tobacco  Marketing  Quota  Regulations, 
1958-59  Marketing  Year,  as  amended.  22 
F.  R.  5675,  8103;  23  F.  R.  135*.  The 
actual  production  of  the  farm  acreage 
allotment  shall  be  the  average  yield  per 
acre  of  the  entire  acreage  of  tobacco 
harvested  on  the  farm  in  1958  times  the 
farm  acreage  allotment. 

(b)  Excess  production.  The  excess 
tobacco  on  any  farm  shall  be  ( 1  >  that 
quantity  of  tobacco  which  is  eo.ual  to  the 
average  yield  per  acre  of  the  entire  acre- 
age of  tobacco  harvested  on  the  farm  in 
1958  times  the  number  of  acres  harvested 
in  excess  of  the  farm  acreage  allotment 
plus  (2)  any  excess  carryover  of  tobacco. 

5  725.937  Transfer  of  farm  marketinq 
quota.  There  shall  be  no  transfer  of 
farm  marketing  quotas  except  a.s  pro- 
vided in  5  5  725.920  and  725.926  of  the 
burley,  flue-cured,  fire-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco 
marketing  quota  regulation.s  of  this 
chapter,  for  determinm':;  acreage  allot- 
ments and  normal  yieicis,  19J8-59  mar- 
keting year. 

§  725.938  Issuance  of  marketing 
cards.  A  marketing  card  shall  be  i,ssued 
for  each  farm  havinL?  tobacco  available 
for  marketing.  The  kind  of  card  to  be 
issued  fore3.ch  farm  shall  be  determined 
pursuant  to  paragraphs  ia>  to  'g»  of 
this  section: 

I  a)  Excess  marketing  cards  <MQ-77 — 
TobaccoK  The  provisions  of  this  para- 
graph govern  the  issuance  of  excess  mar- 
keting cards  except  with  respect  to  the 
issuance  of  marketing  cards  for  the 
identification  of  tobacco  grown  for  ex- 
perimental purposes  only,  as  provided  in 
paragraph  (dj   t2)  of  tins  section. 

il)  Excess  marketing  card  showing 
Jull  rate  of  penalty.    An  excess  market- 


ing card  Cinellgible  for  price  support 
loans)  showing  the  full  rate  of  penalty 
set  forth  in  §  725.947  (b)  sliall  be  issued 
for  a  farm  in  any  case: 

ii»  Where  tobacco  is  harvested  in  1958 
from  a  farm  for  which  no  1958  acreage 
allotment  was  established,  or 

(ii>  Where  tobacco  is  harvested  In 
1958  from  a  farm  and  the  farm  operator 
or  his  representative  prevents  the  county 
committee  or  its  representative  from  ob- 
taining information  necessary  to  deter- 
mine the  correct  acreage  of  tobacco  on 
the  farm. 

<2)  Excess  marketing  card  shoiving 
converted  rate  of  penalty  or  zero  penalty. 
An  excess  marketing  card  (ineligible  for 
price  support  loans*  showing  the  extent 
to  which  marketings  of  tobacco  from  a 
farm  are  subject  to  penalty,  determined 
as  provided  in  §  725  944  (including  zero 
penalty  except  where  the  provisions  of 
subdivision  m>  of  this  subparagraph  ap- 
ply) shall  be  issued  in  any  case: 

<i)  Where  tobacco  is  harvested  in  1958 
from  a  farm  in  excess  of  the  farm  acre- 
age allotment  therefor,  or 

1 11 »  Where  tobacco  is  to  be  marketed 
from  a  farm  in  1958  having  carryover 
tobacco  available  for  marketing  and  the 
percent  excess  determined  pursuant  to 
5  725.944  (b)  exceeds  zero  percent,  or 

mi)  Where  tobacco  is  produced  on 
newly  irrigated  or  drained  land  which 
was  not  used  for  the  production  of  to- 
bacco prior  to  May  28.  1956,  and  which 
is  within  any  Federal  irrigation  or  drain- 
age project  I  as  defined  in  section  211  of 
tiie  Agricultural  Act  of  1956)  authorized 
on  or  after  May  23.  1956;  or  where  to- 
bacco is  produced  on  land  reclaimed  by 
a  flood-control  project  autlion/ed  on  or 
after  May  28.  1956;  or  where  tobacco  is 
produced  on  land  owned  by  the  Federal 
Government  in  violation  cf  tlie  provi- 
sions of  a  lease  restricting  the  production 
of  tobacco. 

<3i  Excess  marketing  cards  shoioing 
zero  penalty  only.  An  excess  marketing 
card  'ineligible  for  price  support  loans) 
showing  zero  penalty  only  shall  be  issued 
under  the  following  conditions: 

111  If  more  than  one  kind  of  tobacco 
is  produced  on  a  farm  in  1953.  a  zero 
penalty  excess  marketing,'  card  shall  be 
i.ssued  for  each  kind  of  tobacco  produced 
tliereon  for  whicii  the  harvested  acreage 
is  not  in  excess  of  tiie  farm  acreage  allot- 
ment therefor  if  at  the  time  of  issuing 
niiiikptina;  cards  for  tiie  farm  the  har- 
vested acreage  of  any  kind  of  tobacco  is 
in  excels  of  the  farm  acreage  allotment 
for  such  kind  of  tobacco:  or 

(ii>  For  any  kind  of  tobacco  produced 
on  a  farm  in  1958  the  acreasje  of  which 
IS  in  excess  of  the  farm  acreage  allotment 
therefor  and  the  operator  or  any  other 
producer  on  the  farm  fails  to  file  with 
the  county  ASC  office  a  written  request 
•  witii  deposit  to  cover  tlie  cost  as  esti- 
mated by  the  county  committee)  to  dis- 
pose of  excess  tobacco  or  to  have  a  re- 
measurement  made  of  the  tobacco  acre- 
age within  ten  "10)  days  i seven  days  in 
the  case  of  flue-cured  tobacco  grown  in 
tiie  State  of  North  Carolina)  from  the 
date  of  notice  to  the  farm  operator  on 
Form  CSS-590  Notice  of  Excess  Acreage, 
and  the  tobacco  produced  on  the  excess 
acreage  is  disposed  of  other  than  by  mar- 


ketinpr.  In  accordance  with  5  725.Mi  m. 
less  the  county  committee  with  tbe  t^ 
proval  of  a  representative  of  the  sCL 
Committee  determines  that  failure  to2 
fiucli  written  request  was  due  to  circvM. 
stances  beyond  the  control  of  the  titm 
operator  or  producer,  or 

t  111  I  For  any  kind  of  tobacco  Mu^ 
cally  harvested  from  a  farm  in  1958  frM 
an  acreage  m  exce.ss  of  the  acreage  alloL 
ment  for  the  farm  and  disposed  ol  h 
accordance  with  5  725.945  <a)  unleatlM 
county  committee  with  the  approTil  tf 
a  representative  of  the  State  rniwrnt^ 
determines  that  the  acreage  of  totnen 
was  not  measured  or  remeasured,  u  Uti 
case  may  be.  in  sufficient  time  to  affiM 
the  farm  ofx^rator  an  opportunity  to  d^ 
pose  of  tiie  excess  acreage  prior  (§ 
harvest. 

<bi  Excess  marketing  cards  for  flu. 
cured  tobacco  stamped  or  marked  "t^ 
ceptable  i-aneties"  or  "discount  Mh|i 
ties",  (li  If  an  excess  marketing  cmI 
is  issued  for  a  farm  on  which  flue-eartfl 
tobacco  is  harvested  in  1958  and  theo^ 
erator  of  such  farm  establishes  to  tte 
.'satisfaction  of  the  county  commtttai 
that  no  di.scount  variety  tobacco  waiot 
will  be  harvested  from  such  fannorini 
other  farm  operated  by  the  farm  oper»< 
tor.  the  exce.ss  marketing  card  and  cMh 
memorandum  of  sale  iboth  purchsMrt 
copy  and  county  office  copy)  tbereki 
shall  be  stamped  or  marked  "acceptafek 
varieties." 

<2i  If  an  excess  marketing  card  b 
i.ssued  for  a  farm  on  which  flue-cured 
tobacco  is  harve.sted  in  1958  and  tbeap> 
erator  of  such  farm  fails  to  estabUsb  to 
the  satisfaction  of  the  county  commlttet 
that  no  tobacco  having  growth  chute- 
teristics  of  discount  variety  tobaceo  wm 
or  will  be  harvested  from  such  f am  or 
any  other  farm  o{>erated  by  the  lara 
operator,  the  exce.ss  marketing  cardud 
each  memorandum  of  sale  (both  por- 
cliaser's  copy  and  county  office  cofv) 
therein  .shall  be  stamped  or  marked  "(fit 
count  varieties." 

<c)  Within  guota  Limited  Suppai 
Flue-Cured  Marketing  Card  (MQ-?*- 
D — Tobacco > .  In  any  case  where  ana* 
cess  marketing  card  is  not  required  to 
be  issued  for  a  farm  under  paragraiih 
(a)  of  this  section  and  where  flue-cuwi 
tobacco  IS  hai-vested  in  1958  from  aid 
f;irm.  a  Withm  Quota  Limited  Support 
Flue-Cured  MarketinL;  Card  (eligible («r 
limited  price  support  loans  and  market- 
ing without  penalty)  shall  be  issued  for 
such  farm  under  t!ie  following  coodi- 
tioiLs  unless  a  zero  penalty  excess  mar- 
keting card  is  required  to  be  issued  ■ 
provided  in  paragraph  id)  (2)  of  thii 
section  to  identify  tobacco  grown  loi 
expermiental  purpases  only: 

( 1 1  If  the  operator  of  such  farm,  after 
the  request  of  the  county  committee, 
State  committee,  or  their  representatiw 
fails  to  file  a  report  on  Form  MQ-31— 
Flue-Cured.  Certification  of  Flue-Cured 
Tobacco  Varieties  Planted  in  195S,  U 
provided  in  §725.952  ib',  or 

( 2  I  If  the  operator  of  such  farm,  aft» 
th*^  request  of  the  county  commlttai, 
State  committee,  or  their  repreflenta* 
tive.  refuses  or  wilfully  fails  to  permtt, 
for  idcntiiication  purposes,  the  exami- 
natiun  of  growth  characteristics  of  flo*- 
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•gred  tobacco  plants  on  such  farm,  or 
the  taking  of  samples  of  flue-cured  to- 
ijjjco  or  photographs  of  flue-cured  to- 
i-cco  from  or  on  such  farm  as  provided 
in  8  725.935  <B^  <3),or 

(3)  If  the  operator  of  such  farm  fails 
to  establish  to  the  satisfaction  of  the 
county  committee  that  no  tobacco  having 
growth  characteristics  of  discount 
Yjrlety  tobacco  was  or  will  be  harvested 
(©such  farm  in  1958.  or 

(4)  If  the  operator  of  such  farm 
(gtablishes  to  the  satisfaction  of  the 
county  committee  that  no  tobacco 
having  the  growth  characteristics  of 
illscount  variety  tobacco  was  or  will  be 
luovfisted  in  1958  from  such  farm,  but 
be  fails  to  establish  to  the  satisfaction 
of  the  county  committee  that  no  dis- 
count variety  tobacco  was  or  will  be 
liarvested  in  1958  from  another  farm 
which  he  also  operates  in  1958. 

(d)  Within  Quota  Marketing  Card 
(jfQ-75 — TobaccoK  In  any  case  where 
ta  excess  marketing  card  or  a  Within 
Quota  Limited  Support  Flue-Cured  Mar- 
keting Card  is  not  required  to  be  issued 
for  a  farm  under  paragraphs  <a>  or  <c) 
of  this  section,  a  Within  Quota  Market- 
ing Card  (eligible  for  price  support 
Joans  and  marketing  without  penalty) 
ihall  be  Issued  for  such  farm  under  the 
following  conditions : 

(1)  If  the  harvested  acreage  of  to- 
bacco for  the  farm  in  1958  is  not  in  ex- 
cess of  the  farm  acreage  allotment 
therefor  and  any  excess  carryover  to- 
bacco can  be  marketed  without  penalty 
under  the  provisions  of  §  725.944  (b>. 

(2)  If  the  Director  of  a  publicly-owned 
agricultural  experiment  station  fur- 
nished to  the  ASC  State  office  a  list  by 
counties  showing  the  following  informa- 
tion with  respect  to  each  kind  of  tobacco 
and  farm  on  which  tobacco  is  grown  for 
experimental  purposes  only: 

(1)  Name  and  address  of  the  publicly- 
owned  experiment  station, 

<il)  Name  of  the  owner,  and  name  of 
the  operator  if  different  from  the  owner 
of  each  farm  on  which  tobacco  is  grown 
for  experimental  purposes  only. 

(Hi)  The  amount  of  acreage  of  tobacco 
grown  on  each  farm  for  experimental 
purposes  only,  and 

-  (iv)  A  certification  signed  by  the  Di- 
rector of  the  publicly-owned  agricul- 
tural experiment  station  to  the  effect 
that  such  acreage  of  tobacco  was  grown 
on  each  farm  for  experimental  purposes 
only;  the  tobacco  was  grown  under  his 
direction;  and  the  acreage  on  each  plot 
was  considered  necessary  for  carrying 
out  the  experiment:  Provided.  Jiouever, 
That  if  the  Director  of  a  publicly-owned 
sgrlcultural  experiment  station  does  not 
furnish  the  information  and  certifica- 
tion as  required  above  in  this  subpara- 
graph, an  excess  marketing  card  showing 
sero  penalty  .^hall  be  i.ssued  for  the  pur- 
pose of  identifying  tobacco  produced  for 
experimental  purposes  only  under  the 
direction  of  such  Director.  The  list  re- 
quired in  this  subparagraph  shall  be 
posted  and  kept  available  for  public 
inspection  in  the  ASC  office  of  the 
county  in  which  the  farms  included  in 
the  list  are  located. 

(e)  Stamping  within   quota   market- 
ing cards  iMQ-76-D  or  MQ-76)  to  show 
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producer  indebtedness.  (1)  If  any  pro- 
ducer on  a  farm  is  indebted  to  the  United 
States  and  such  Indebtedness  is  listed 
on  the  county  debt  register,  any  within 
quota  marketing  card  (MQ-76),  or  any 
within  quota  limited  support  flue-cured 
marketing  card  (MQ-76-D)  issued  for 
such  farm  in  accordance  with  paragraph 
(c)  or  (d)  of  this  section  shall  bear  the 
notation  "Indebted  to  U.  S."  on  the  front 
cover  thereof  and  on  the  county  office 
copy  of  each  memorandum  of  sale,  and 
the  name  of  the  debtor  and  the  amount, 
of  the  indebtedness  shall  be  shown  on 
the  inside  back  cover  of  the  marketing 
card:  Provided,  That  if  the  producer 
named  as  debtor  on  the  card  objects  to 
the  issuance  of  or  after  issuance  to  the 
use  of  a  within  quota  marketing  card 
<  MQ-76  > ,  or  a  within  quota  limited  sup- 
port flue-cured  marketing  card  (MQ-76- 
D),  bearing  the  notation  and  informa- 
tion of  indebtedness  to  the  United  States 
thereon  as  provided  in  this  subpara- 
graph, an  excess  marketing  card  (ineli- 
gible for  price  support  loans)  showing 
"zero  penalty"  shall  be  issued  for  such 
farm.  If  an  excess  flue-cured  market- 
ing card  is  issued  under  this  subpara- 
graph, each  memorandum  of  sale  (both 
purchaser's  copy  and  county  copy) 
therein  shall  be  stamped  or  marked 
•'acceptable  varieties"  or  "discount  va- 
rieties", as  the  case  may  be.  The  ac- 
ceptance and  use  of  a  within  quota  mar- 
keting card  or  a  within  quota  limited 
support  flue-cured  marketing  card  bear- 
ing a  notation  and  information  of  in- 
debtedness to  the  United  States  by  the 
producer  named  as  debtor  on  such  card, 
shall  constitute  an  authorization  by  such 
producer  to  any  tobacco  warehouseman 
to  pay  to  the  United  States  the  price  sup- 
port advance  due  the  producer  to  the 
extent  of  his  indebtedness  set  forth  on 
such  card  but  not  to  exceed  that  por- 
tion of  the  price  support  advance  re- 
maining after  deduction  of  usual  ware- 
house and  authorized  price  support 
charges  and  amounts  due  prior  lien 
holders.  The  acceptance  and  use  of  a 
within  quota  marketing  card  or  a  within 
quota  limited  support  flue-cured  mar- 
keting card  bearing  a  notation  and  in- 
formation of  indebtedness  to  the  United 
States  shall  not  constitute  a  waiver  of 
any  right  by  the  producer  to  contest  the 
vahdity  of  such  indebtedness  by  appro- 
priate administrative  appeal  or  legal 
action. 

(2>  Any  marketing  card  may  be 
stamped  for  the  purpose  of  notifying 
warehousemen  that  the  tobacco  being 
marketed  pursuant  to  such  card  is  sub- 
ject to  a  lien  held  by  the  United  States. 

(f>  Replacing  or  issuing  additional 
marketing  cards.  (1 »  Subject  to  the  ap- 
proval of  the  county  office  manager  or 
the  State  administrative  officer  as  pro- 
vided in  §  725.939,  two  or  more  market- 
ing cards  may  be  issued  for  any  farm. 
Upon  the  return  to  the  ASC  issuing  of- 
fice of  the  marketing  card  after  all  of 
the  memoranda  of  sale  have  been  issued 
therefrom  and  before  the  marketing  of 
tobacco  from  the  farm  has  been  com- 
pleted, a  new  marketing  card  of  the  same 
kind,  bearing  the  same  name,  informa- 
tion, and  identification  as  the  xised  card 
shall  be  issued  for  the  farm.     A  new 
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marketing  card  of  the  same  kind  shall  be 
Issued  to  replace  a  card  which  has  been 
determined  by  the  State  administrative 
officer  or  county  office  manager,  who 
Issued  the  card,  to  have  been  lost,  de- 
stroyed or  stoleru 

(2)  If  an  excess  flue-cured  marketing 
card  (MQ-77)  which  has  been  stamped 
or  marked  "discount  varieties"  Is  Issued 
under  the  provisions  of  paragraph  (b) 
( 2 )  of  this  section  for  any  farm.  It  may, 
upon  advance  notice  by  the  farm  opera- 
tor to  the  county  committee  and  with 
prior  approval  of  the  county  committee, 
be  exchanged  at  the  county  office  by  the 
operator  for  an  excess  flue-cured  mar- 
keting card  (MQ-77)  which  has  been 
stamped  or  marked  "acceptable  varie- 
ties" for  flue-cured  tobacco  when  the 
operator  establishes  to  the  satisfaction  of 
the  county  conunittee  that  there  has 
been  no  commingling  or  substitution  of 
discount  varieties  of  flue-cured  tobacco 
with  any  other  flue-cvu*ed  tobacco  pro- 
duced on  the  farm  or  any  other  farm 
operated  by  him,  and  that  all  dlscovmt 
variety  flue-ctured  tobacco  has  been  mar- 
keted or  satisfactorily  di;^x>sed  of  or 
accounted  for.  Including  any  carry-over 
discount  variety  flue-cured  tobacco. 

(3)  If  a  within  quota  Limited  Support 
Flue-Cured  Marketing  Card  (MQ-7ft-D) 
is  issued  under  the  provisions  of  para- 
graph (c)  of  this  section  for  any  farm 
it  may,  upon  Mvance  notice  by  the  farm 
operator  to  the  coimty  conunlttee  and 
with  prior  approval  of  the  county  com- 
mittee be  exchanged  at  the  county  office 
by  the  operator  for  a  Within  Quota  Mar- 
keting Card  (MQ-76)  for  flue-cured  to- 
bacco when  the  operator  establishes  to 
the  satisfaction  of  the  county  conmilttee 
that  there  has  been  no  comminglinsr 
or  substitution  of  discount  variety  flue- 
cured  tobacco  with  any  other  flue-cured 
tobacco  produced  on  the  farm  or  any 
other  farm  operated  by  him,  and  that  all 
discount  variety  flue-cured  tobacco  has 
been  marketed  or  satisfactorily  disposed 
of  or  accounted  for,  including  any  carry- 
over discount  variety  of  flue-cured 
tobacco. 

(g)  Issuance  of  marketing  cards  (MQ~ 
76-D  or  MQ-76)  to  identify  flue-cured 
tobacco  produced  by  a  publicly  owned 
agricultural  experiment  station.  If  im- 
der  the  provisions  of  paragraph  (c)  or 
(d)  of  this  section  a  farm  on  which  to- 
bacco is  grown  for  experimental  purposes 
only  is  eligible  for  the  issuance  of  both 
a  within  quota  limited  support  flue- 
cured  marketing  card  (MQ-76-D)  and 
a  within  quota  flue-cured  marketing 
card  (MQ-76),  notwithstanding  the  pro- 
visions of  paragraph  (f)  (3)  of  this  sec- 
tion, an  MQ-76-D  marketing  card  may 
be  issued  prior  to  or  simultaneous  with 
the  issuance  of  an  MQ-16  marketing 
card  for  flue-cured  tobacco  if  the  Di- 
rector of  a  publicly  owned  agricultural 
experiment  station  furnishes,  in  addition 
to  the  information  and  certification  re- 
quired under  paragraph  (d)  (2)  of  this 
section,  the  following: 

(1)  A  list  by  counties,  showing  for 
each  farm  on  which  tob€u»;o  Is  grown 
for  experimental  purposes  only  the  acre- 
age of  discount  varieties  grown; 

(2)  A  certification  that  all  discount 
varieties  of  tobacco  grown  have  been  kept 
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•eparate  by  varieties  from  tobacco  of  any 
other  varieties  during  harvest  and  prep- 
aration for  market  and  that  each  dis- 
count variety  of  tobacco  will  be  mar- 
keted separtely  by  use  of  a  within  quota 
limited  support  flue-cured  marketing 
card  (MQ-7e-D) ;  and 

(3)  An  agreement  to  notify  the  ASC 
State  administrative  officer  as  to  the 
place  and  date  of  sale  of  discount  vari- 
eties of  flue-cured  tobacco. 

§  725.939  Persons  authorized  to  fs-tf/c 
marketing  cards.  <ai  The  State  admin- 
istrative officer  shall  be  responsible  for 
the  issuance  of  marketing  cards  for  the 
purpose  of  identifying  tobacco  grown 
for  experimental  purposes  pursuant  to 
the  provisions  of  §  725.938  (d>  (2). 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  the  county  ofifice  man- 
ager shall  be  responsible  for  the  issuance 
of  marketing  cards  for  farms  in  the 
county. 

(c)  Each  marketing  card  shall  bear 
the  actual  or  facsimile  signature  of  either 
the  State  administrative  officer  or  the 
county  office  manager  who  issues  the 
card.  The  facsimile  signature  may  be 
affixed  by  an  employee  of  the  ASC  State 
office  or  of  the  ASC  county  office,  as  the 
case  may  be. 

§  725.940  Rights  of  producers  i?i  mar- 
keting cards.  Each  producer  having  a 
share  in  the  tobacco  available  for  mar- 
keting from  a  farm  shall  be  entitled  to 
the  use  of  the  marketing  card  issued  for 
the  farm  for  marketing  his  propor- 
tionate share. 

§725.941  Successors  in  interest  Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  a  farm 
shall,  to  the  extent  of  such  succession, 
have  the  same  rights  as  the  producer  to 
the  use  of  the  marketing  card  for  the 
farm. 

§  725.942  Invalid  cards.  Ca>  A  mar- 
keting card  shall  be  invalid  if : 

<  1 )  It  is  not  issued  or  delivered  in  the 
form  and  manner  prescribed; 

(2)   Entries  are  omitted  or  incorrect: 

<3)  It  is  lost,  destroyed,  stolen,  or  be- 
comes illegible;  or 

1 4 )  Any  erasure  or  alteration  has  been 
made,  and  not  properly  initialed. 

(b>  In  the  event  any  marketing  card 
becomes  invalid  i  other  than  by  loss,  de- 
struction, or  theft,  or  by  omis-sion, 
alteration  or  incorrect  entry  which  can- 
not be  corrected  by  a  field  assi.stant  • .  the 
farm  opreator,  or  the  persons  liaviny  the 
card  in  his  E>ossession,  shall  return  it  to 
the  ASC  office  at  which  it  was  issued.- 

(O  If  any  entry  is  not  made  on  a  mar- 
keting card  as  required,  either  throut;h 
omission  or  incorrect  entry,  and  the 
proper  entry  is  made  and  initialed  by  a 
field  assistant,  then  such  card  shall  be- 
come valid. 

5  725.943  Report  of  misuse  of  market- 
ing card.  Any  information  which  cau.ses 
a  field  assistant,  a  member  of  a  State. 
county,  or  community  conmiittee,  or  an 
employee  of  an  ASC  State  or  county  office 
to  believe  that  any  tobacco  which  actu- 
ally was  produced  on  one  farm  has  been 
or  is  being  marketed  under  the  market- 
ing card  issued  for  another  farm  shall  be 
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ref>orted  immediately  by  such  person  to 
the  ASC  county  or  State  office. 

M.'UlKETINa      OR      OTHTR       DISPOSITION       OF 
TOBACCO     AND     PENALTIES 

5  725.944  Exteiit  to  which  jnarkctings 
from  a  farm  arc  subject  to  penalty.  <a» 
Marketings  of  tobacco  from  a  farm  hav- 
ing no  carryover  tobacco  available  for 
marketing  shall  be  subject  to  penalty  by 
the  percent  excess  determined  as  follow.s; 
Divide  tlie  acreafie  of  tobacco  harvested 
in  excess  of  tlie  farm  acreaiie  allotment 
and  not  di.spo.sed  of  under  S  725  945  by 
the  total  acreage  of  tobacco  harvested 
from  the  farm. 

ib>  MarketinRS  of  tobacco  from  a 
farm  having  carryover  tobacco  available 
for  marketing  shall  be  sub.iect  to  penalty 
by  the  percent  excess  determined  as 
follows: 

1 1 )  Determine  the  number  of  ''carry- 
over" acres  by  dividing  the  number  of 
pounds  of  carryover  tobacco  from  the 
prior  years  by  the  normal  yield  for  the 
farm  for  that  year. 

(2i  Determine  the  number  of  "within 
quota  carryover  acres"  by  multiplying 
the  "carryover  acres"  (.subparagraph  iD 
of  this  paragraph)  by  the  "percent 
within  quota"  'i.  e.  100  percent  minus 
the  percent  excess  i  for  the  year  in  which 
the  carryover  tobacco  was  produced,  ex- 
cept that  if  the  excess  portion  of  the 
carryover  tobacco  is  disposed  of  under 
5  725.945.  the  "percent  within  quota" 
shall  be  100. 

<  3  »  Determine  the  "total  acres"  of  to- 
bacco by  adding  the  "carryover  acres" 
(subpara-^raph  iD  of  this  paragraph) 
and  the  acreage  of  tobacco  harvested  in 
the  current  year. 

•  4)  Determine  the  "excess  acres"  by 
subtracting  from  the  "total  acres"  'sub- 
paragraph i3>  of  this  parafiraph)  the 
.<=um  of  the  1958  allotment  and  the 
"within  quota  carryover  acres"  (sub- 
paragraph   t2>    of  this  paragraph  I. 

<5>  Determine  the  percent  excess  by 
dividing  the  "total  acres"  into  the  "ex- 
cess acres"  (subparagraph  (4)  of  this 
paragraph ' . 

<  6  •  Those  persons  having  an  Interest 
in  the  carryover  tobacco  for  a  farm  shall 
be  liable  for  the  payment  of  any  penalty 
due  thereon. 

<c»  For  the  purpose  of  determining 
the  penalty  due  on  each  marketing  by  a 
producer  of  tobacco  subject  to  penalty, 
the  converted  rate  of  penalty  per  pound 
shall  be  determined  by  multiplyin'4  the 
applicable  rate  of  penalty  by  the  percent 
exce.ss  obtained  under  paravjraph  (ai  or 
<b)  of  this  section.  The  memorandum 
of  sale  issued  to  ide*ntify  each  such  mar- 
keting shall  show  the  amount  of  ptualLy 
due. 

iJ  725.945  Disposition  of  ercpts  to- 
bacco. <ai  The  farm  operator  may  elect 
to  give  satisfactoi-y  proof  of  disposition 
of  excess  tobacco  prior  to  the  marketing 
of  any  tobacco  from  the  farm  by  furnish- 
inu  to  the  county  committee  satisfactory 
proof  that  exce.ss  tobacco  representative 
of  the  entire  crop  will  notlx*  marketed. 

<bi  If  the  1958  harvested  acreage  is 
le.ss  than  the  1958  allotment  an  amount 
of  any  tobacco  from  the  farm  which  was 
placed  under  storaee  for  a  prior  market- 
ing year  equal  to  the  normal  production 


of  the  acreage  by  which  the  1958 

vested  acreage  plus  any  acreage     

with  resjject  to  any  excess  carryover  ^ 
bacco  for  the  farm  pursuant  to  J  72Sja 
(b>  is  less  than  the  1958  allotment ibi» 
be  marketed  penalty  free.  ^^ 

5  725.946  Identification  of  market. 
inns.  Subject  to  paragraph  (a)  of  thfe 
section,  each  marketing  of  tobacco  froa 
a  farm  shall  be  identified  by  an  execQted 
memorandum  of  sale  from  the  l|s| 
marketing  card  iMQ-76 — Tobacco,  MO. 
76-D — Tobacco,  or  MQ- 7  7— Tobacco) 
i.ssued  for  the  farm  on  which  the  tobacco 
was  produced.  In  addition,  as  provided 
in  paragraph  (b)  of  this  section,  in  tbi 
ca.se  of  nonwarehouse  sales  each  martet- 
ing  shall  also  be  identified  by  an  exeeot^ 
bill  of  nonwarehouse  sale  ( reverse  lidi 
of  memorandum  of  salc>. 

(a)  Mrmnrandum  of  sale  and  uHt 
vithout  marketing  card.  <1)  If  a  mean). 
randum  of  sale  is  not  executed  to  ldak> 
tify  a  warehouse  sale  of  producer^ 
tobacco  by  the  end  of  the  sale  day  as 
which  the  tobacco  was  marketed,  the 
marketing  shall  be  a  suspended  sale,  and, 
unless  a  memorandum  identifying  theto> 
bacco  so  marketed  is  executed  on  or  b»> 
fore  the  last  warehouse  sale  day  of  the 
marketing  season,  or  within  four  weekl 
after  the  date  of  marketing,  whicherer 
comes  first,  the  marketing  shall  be  ideo- 
tified  by  MQ-82— Tobacco,  Sale  Without 
Marketing  Card,  as  a  marketing  of  ex- 
cess tobacco.  The  memorandum  pi  ak 
or  MQ-82— Tobacco  shall  be  execoted 
only  by  a  field  assistant  or  other  repR- 
sentatlvp  of  the  State  administraUn 
officer  with  the  following  exceptions; 

u"  A  warehouseman,  or  his  represen- 
tative,  who  has  been  authorized  on  MQ> 
78 — Tobacco,  may  issue  a  memorandhiB 
of  sale  to  identify  a  warehouse  sale  If  a 
field  a.ssistant  is  not  available  at  the 
warehouse  when  the  marketing  card  ll 
presented.  Each  memorandum  of  sale 
Lssued  by  a  warehou.seman  to  cover  i 
warehouse  sale  shall  be  presented 
promptly  by  him  to  the  field  a.ssistant for 
verification  with  the  warehou.se  record! 

lii'  In  the  case  of  flue-cured  tobacco 
only,  a  dealer,  or  his  authorized  repi*' 
sentative.  operating  a  receiving  point  for 
scrap  tobacco  at  a  redrying  plant  (and 
other  regular  receiving  points  operated 
by  such  di'aler  or  his  agent  or  cmployeeB) 
or  at  an  auction  warehouse,  who  ketpi 
records  showing  the  information  speci- 
fied in  5  725.954.  and  who  has  been  au- 
thorized on  MQ-78— Tobacco,  may  issue 
a  memorunduni  of  sale  covering  a  por- 
cha.se  of  scrap  tobacco  only  if  the  bill  d 
nonwarehouse  sale  has  been  executed. 

<iii»  A  dealer,  or  his  authorized  rep- 
resentative, operating  a  regular  receiving 
point  for  tobacco  who  keeps  recordl 
showing  the  information  specified  in 
§  725  954  and  who  has  been  authorised 
on  MQ-78 — Tobacco,  may  i.ssue  memo- 
randa of  sale  covering  tobacco  delivered 
directly  to  .^uch  receiving  point  and  mar- 
keted to  such  dealer. 

<2i  The  authorization  on  MQ-78— 
Tobacco  to  i.ssue  memoranda  of  sale  mar 
be  withdrawn  by  the  State  administra- 
tive officer  from  any  or  all  persons  ao 
authorized  if  such  action  is  determined 
to  be  necessary  in  order  to  properly  en- 
force   the    provisions    of    SS  725.930   to 
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,a>llS  Tb€  authorization  sliall  term- 
Zie  upon  receipt  of  written  notice  set- 
Si  forth  the  reason  therefor. 

(1)  Each  excess  memorandum  of  sale 
jjjjd  by  a  field  assistant  shall  be  veri- 
^by  »  warehouseman  or  dealer  (or  his 
rJjLjentative )  to  determine  whether 
STamount  of  penalty  shown  to  be  due 
^  befn  correctly  computed  and  such 
^[Jjehouseman  or  dealer  shall  not  be  re- 
Revedof  any  liability  with  respect  to  the 
l^Munt  of  penalty  due  because  of  any 
^r  which  may  occur  in  executing  the 
njemorandum  of  sale.  ,        ,,, 

(b)  Bill  of  nomcarehouse  sale,  n) 
jgch  nonwarehouse  sale  shall  be  identi- 
lud  by  a  bill  of  nonwarehouse  sale  com- 
pletely executed  by  the  buyer  and  the 
^m  operator,  includmg  the  signature 
of  each  such  person. 

(2)  The  word  ■.scrap"  shall  be  plainly 
written  on  any  bill  of  nonwarehouse  .sale 
or  memorandum  of  sale  executed  to 
caiti  scrap  tobacco,  and  all  such  bills  of 
nonwarehouse  sale  shall  be  delivered  to 
t  person  at  a  scrap  receiving  point  who 
Authorized  to  issue  memoranda  of  sale. 

(3)  Each  bill  of  nonwarehouse  sale 
eoTcrlng  any  marketing  except  scrap  to- 
bacco shall  be  presented  to  a  field  assist- 
tnt  for  the  issuance  of  a  memorandum 
of  sale  and  for  recording  in  MQ-79— 
Tobacco. 

(c)  Separate  Display  on  warehouse 
foor.  Any  warehouseman  upon  who.se 
floor  more  than  one  kind  of  tobacco  is 
aflered  for  sale  at  public  auction  shall 
tor  each  different  kind  of  tobacco: 

(1)  Display  it  in  separate  areas  on  the 
floor  with  at  least  one  vacant  row  be- 
tween each  such  kmd  of  tobacco. 

(2)  Identify  each  basket  by  a  di.s- 
tinguishably  different  basket  ticket 
dearly  showing  the  kind  of  tobacco. 

(3)  Make  and  keep  records  that  will 
jMure  a  separate  accounting  and  report- 
inK  of  each  of  such  kinds  of  tobacco  sold 
it  auction  over  the  warehouse  floor. 

5  725.947  Rate  of  penalty.  Market- 
tags  of  each  kind  of  excess  tobacco  from 
a  farm  shall  be  subject  to  a  penalty  per 
pound  equal  to  seventy-five  <75>  per- 
cent of  the  average  market  price  for  the 
kind  of  tobacco  for  the  1957-58  market- 
ing year  as  determined  by  the  Crop  Re- 
porting Board.  A'xricultural  Marketing 
Service.  United  States  Department  of 
Agriculture.  The  rate  of  penalty  per 
pound  shall  be  calculated  to  the  nearest 
whole  cent. 

(a)  Avcrapc  market  price.  The  aver- 
age market  price  as  determined  by  the 
Crop  Reporting  Board,  Agricultural  Mar- 
keting Service,  United  States  Department 
of  Agriculture,  for  the  1957-58  marketing 
year  was  60.3  cents  per  pound  in  the 
case  of  burlcy  tobacco.  55.4  cents  per 
pound  in  the  ca.sc  of  flue-cured  tobacco, 
38.7  cents  per  pound  in  the  case  of  fire- 
cured  (type  21  >  tobacco.  36.4  cents  per 
pound  in  the  case  of  fire-cured  (types 
22,  23  and  24 1  tobacco,  36.1  cents  per 
pound  in  the  case  of  dark  air-cured  to- 
bacco, and  34.0  cents  per  pound  in  the 
case  of  Virginia  sun-cured  tobacco. 

<b>  Rate  of  penalty  per  pound.  The 
pwialty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing 
Quotas  during  the  1958-59  marketing 
year  shall  be  forty-five  (45>  cents  per 
No.  115 3  -; 
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pouiul  In  the  case  of  hurley  tobacco, 
forty-two  (42)  cents  per  pound  in  the 
case  of  flue -cured  tobacco,  twenty-nine 
(29)  cents  per  pound  in  the  case  of  fire- 
cured  (type  21)  tobacco,  twenty-seven 
(27)  cents  p>er  pound  in  the  case  of  flre- 
cured  (types  22,  23  and  24)  tojaacco, 
twenty-seven  (27 )  cents  per  pound  in  the 
case  of  dark  air-cured  tobacco,  and 
twenty-five  (25)  cents  per  pound  in  the 
case  of  Virginia  sun-cured  tobacco. 

(ct  Proportional  rate  of  penalty. 
Vl^ith  respect  to  tobacco  marketed  from 
farms  having  tobacco  available  for  mar- 
keting in  excess  of  the  farm  marketing 
quota  the  penalty  shall  be  paid  upon 
that  percentage  of  each  lot  of  tobacco 
marketed  which  the  tobacco  available 
for  marketing  In  excess  of  the  farm 
marketing  quota  is  of  the  total  amount 
of  tobacco  available  for  marketing  from 
the  farm,  as  determined  under  §  725.944. 

§  725.948  Persons  to  pay  penalty. 
The  persons  to  pay  the  penalty  due  on 
any  marketing  of  tobacco  subject  to 
penalty  shall  be  determined  as  follows: 

( a )  Warehouse  sale.  The  penalty  due 
on  marketings  by  a  producer  through  a 
warehouse  shall  be  paid  by  the  ware- 
houseman who  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  price 
paid  to  the  producer. 

(b)  Nonwarehouse  sale.  The  penalty 
due  on  tobacco  purchased  directly  from 
a  producer  other  than  at  public  auction 
through  a  warehouse  shall  be  paid  by 
the  purchaser  of  the  tobacco  who  may 
deduct  an  amount  equivalent  to  the  pen- 
alty from  the  price  paid  to  the  producer. 

(c>  Marketings  through  an  agent. 
The  penalty  due  on  marketings  by  a  pro- 
ducer through  an  agent  who  is  not  a 
warehouseman  shall  be  paid  by  the  agent 
who  may  deduct  an  amount  equivalent 
to  the  penalty  from  the  price  paid  to  the 
producer. 

id)  Marketings  outside  the  United 
States.  The  penalty  due  on  marketings 
by  a  producer  directly  to  any  person  out- 
side the  United  States  shall  be  paid  by 
the  producer. 

§  725.949  Marketings  deemed  to  be 
excess  tobacco.  Any  marketing  of  to- 
bacco under  any  one  of  the  following 
conditions  shall  be  deemed  to  be  a  mar- 
keting of  excess  tobacco: 

(a)  Warehouse  sale  without  memO' 
randum  of  sale.  Any  warehouse  sale  of 
tobacco  by  a  producer  which  is  not  iden- 
tified by  a  valid  memorandum  of  sale  on 
or  before  the  last  warehouse  sale  day  of 
the  marketing  season  or  within  four 
weeks  following  the  date  of  marketing 
whichever  comes  first,  shall  be  identified 
by  a  M<5-82 — Tobacco,  and  shall  be 
deemed  to  be  a  marketing  of  excess  to- 
bacco. The  penalty  thereon  shall  be  paid 
by  the  warehouseman. 

(b»  Nonwarehouse  sale.  Any  non- 
warehouse  sale  which: 

( 1 )  Is  not  identified  by  a  valid  bill  of 
nonwarehouse  sale  ( reverse  side  of  mem- 
orandum of  sale),  and 

(2)  In  the  case  of  flue-cured  tobacco: 
(i)   Is  not  also  identified  by  a  valid 

memorandum  of  sale  and  recorded  in 
M<5-79 — Tobacco  not  later  than  the  end 
of  the  calendar  week  in  which  the  to- 
bacco was  purchased,  or 
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<ii)  If  purchased  prior  to  the  openinc 
of  the  local  auction  market,  is  not  identi- 
fied by  a  valid  memorandum  of  sale  and 
recorded  in  MQ-79 — ^Tobacco,  not  later 
than  the  end  of  the  calendar  week  which 
would  include  the  first  sale  day  of  the 
local  auction  markets,  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco;  or 

(3)  In  the  case  of  all  other  kinds  of 
tobacco : 

(i)  Is  not  also  identified  by  a  valid 
memorandum  of  sale  and  recorded  in 
MQ-79 — Tobacco  within  one  week  fol- 
lowing the  date  of  ptu-chase,  or 

(ii)  If  purchased  prior  to  the  opening 
of  the  local  auction  markets,  is  not  iden- 
tified by  a  vaUd  memorandum  of  sale  and 
recorded  in  MQ-79 — ^Tobacco  within  one 
week  following  the  first  sale  day  of  the 
local  auction  markets,  shall  be  deemed 
tobeamarketingof  excess  tobacco.  The 
penalty  thereon  shall  be  paid  by  the 
purchaser  of  such  tobacco. 

(c)  Leaf  account  tobacco.  The  part" 
or  all  of  any  marketing  by  a  warehouse- 
man which  such  warehouseman  repre- 
sents to  be  a  leaf  account  resale  but 
which  when  added  to  prior  leaf  account 
resales,  as  reported  under  §S  725.930  to 
725.962,  is  in  excess  of  prior  leaf  account 
purchases  shall  be  deemed  to  be  a  mar- 
keting of  excfss  tobacco  unless  and  imtil 
such  warehouseman  furnished  proof  ac- 
ceptable to  the  State  committee  showing 
that  such  marketing  is  not  a  marketing 
of  excess  tobacco.  The  penalty  thereon 
shall  be  paid  by  the  warehouseman. 

(d)  Dealer's  tobacco.  The  part  or  all 
of  any  marketing  of  tobacco  by  a  dealer 
which  such  dealer  represents  to  be  a  re- 
sale but  which  when  added  to  prior  re- 
sales by  such  dealer  is  in  excess  of  the 
total  of  his  prior  purchases  as  reported 
on  MQ-79 — Tobacco  shall  be  deemed  to 
be  a  marketing  of  excess  tobacco  unless 
and  until  such  dealer  fumi^es  proof 
acceptable  to  the  State  committee  show- 
ing that  such  marketing  is  not  a  market- 
ing of  excess  tobacco.  The  penalty 
thereon  shall  be  paid  by  the  dealer. 

( e )  Marketings  not  reported  .  Any 
resales  of  tobacco  which  §§  725.930  to 
725.9^2  is  required  to  be  reported  by  a 
warehouseman  or  dealer  but  which  is  not 
so  reported  within  the  time  and  in  the 
manner  required  by  §§  725.930  to  725.96J 
shall  be  deemed  to  be  a  marketing  of 
excess  tobacco  unless  and  until  such 
warehouseman  or  dealer  furnishes  a  re- 
port of  such  resale  which  is  acceptable 
to  the  State  administrative  ofHcer.  The 
penalty  thereon  shall  be  paid  by  the 
warehouseman  or  dealer  who  fails  to 
make  the  report  as  required. 

(f)  Marketings  falsely  identified  by  a 
person  other  than  the  producer.  If  any 
marketing  of  tobacco  by  a  person  other 
than  the  producer  thereof  is  identified  by 
a  marketing  card  other  than  the  mar- 
keting card  issued  for  the  farm  on  which 
such  tobacco  was  produced,  such  mar- 
keting shall  be  deemed  to  be  a  marketing 
of  excess  tobacco  and  the  penalty  there- 
on shall  be  paid  by  such  person. 

(g)  Produx:er  marketings.  (1)  If  any 
producer  falsely  identifies  or  fails  to  ac- 
count for  the  disposition  of  any  tobacco 
produced  on  a  farm,  an  simoimt  of  tobac- 
co equal  to  the  normal  yield  of  the  num- 
ber of  acres  harvested  in  1958  in  excess 
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of  the  farm  acreage  allotment  shall  be 
deemed  to  have  been  marketed  as  excess 
tobacco  from  such  farm.  The  penalty 
thereon  for  false  identification  or  failure 
to  account  shall  be  paid  by  the  producer 
and  shall  be  due  on  the  date  of  the  false 
identification  or  failure  to  account.  The 
filing  of  a  report  by  a  producer  under 
§  725.952  (e)  which  the  State  committee 
finds  to  be  incomplete  or  incorrect  or  the 
failure  to  file  such  a  report  as  required 
by  said  regulations,  shall  con.stitute  a 
failure  to  account  for  the  disposition  of 
tobacco  produced  on  the  farm. 

(2)  If.  after  part  or  all  of  the  tobacco 
produced  on  a  farm  has  been  marketed, 
the  State  or  county  committee  redeter- 
mines that  the  harvested  acreage  for  the 
farm  was  more  than  that  shown  by  the 
prior  determination,  and  if  the  har- 
vested acreage  may  not  be  deemed  to  be 
within  the  farm  acreage  allotment  pur- 
suant to  paragraph  (hi  of  this  section, 
any  penalty  due  on  the  basis  of  the  har- 
vested acreage  as  redetermined  pursuant 
to  §  725.935  shall  be  paid  by  the  producer. 

(h>  Erroneous  notice  of  measured 
acreage.  If  it  is  determined  that  the 
tobacco  acreage  on  a  farm  is  larger  than 
the  tobacco  farm  acreage  allotment  ap- 
proved under  §  725.927.  such  farm  shall 
be  deemed  to  have  not  exceeded  its  allot- 
ment if  the  county  committee,  with  the 
approval  of  the  State  administrative  cfQ- 
cer,  determines  from  the  facts  and  cir- 
cumstances that : 

(1)  The  excess  acreage  was  caused  by 
reliance  in  good  faith  by  the  farm  oper- 
ator on  an  erroneous  notice  of  measured 
acreage ; 

(2)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  had  actual  knowl- 
edge of  the  error  in  time  to  adjust  the 
excess  acreage  prior  to  completion  of 
marketing  of  tobacco  from  the  farm; 

<3)  The  incorrect  notice  was  the  re- 
sult of  an  error  made  by  the  performance 
reporter  or  by  another  employee  of  the 
county  or  State  office  in  reportinsr,  com- 
puting, or  recording  the  tobacco  allot- 
ment acreage  for  the  farm; 

(4)  Neither  the  farm  operator  nor  any 
producer  on  the  farm  was  in  any  way 
responsible  for  the  error;  and 

(5)  The  extent  of  the  error  in  the 
notice  was  such  that  the  farm  operator 
would  not  reasonably  be  expected  to 
question  the  acreage  of  which  he  was 
erroneously  notified. 

§  725.950     Payment    of    veiialty Ca> 

Date  due.  Penalties  shall  become  due  at 
the  time  tobacco  is  marketed,  except 
that  1 1  >  in  the  case  of  tobacco  removed 
from  storage  under  bond,  penalty  shall 
be  due  on  the  date  of  such  removal  from 
storage,  or  <  2  •  in  the  case  of  false  identi- 
fication or  failure  to  account  for  dispo- 
sition of  tobacco,  penalty  shall  be  due 
on  the  date  of  such  false  identification 
or  failure  to  account  for  disposition. 
Penalty  shall  be  paid  by  remittuii,'  tlie 
amount  thereof  to  the  ASC  State  office 
not  later  than  the  end  of  the  calendar 
week  following  the  week  in  which  the 
tobacco  became  subject  to  penalty.  A 
draft,  money  order,  or  check  drawn  pay- 
able to  the  Treasurer  of  the  United  States 
may  be  used  to  pay  any  penalty,  but  any 
such  draft  or  check  shall  be  received  sub- 
ject to  payment  at  par. 


fb')  Warehouse  sale — net  proceeds. 
If  the  penalty  due  on  any  warehouse  sale 
of  tobacco  by  a  producer  as  determined 
under  §§  725.930  to  725.962  is  in  excess 
of  the  net  proceeds  of  such  sale  <  gross 
amount  for  all  lots  included  in  the  sale 
less  usual  warehouse  charges',  the 
amount  of  the  net  proceeds  accompanied 
by  a  copy  of  the  warehouse  bill  covering 
such  sale  may  be  remitted  as  the  full 
penalty  due.  Usual  warehouse  charges 
shall  not  include  •  1  >  advances  to  pro- 
ducers, <2)  charges  for  hauling,  or  (3) 
any  other  charges  not  usually  incurred 
by  producers  in  marketin'4  tobacco 
through  an  auction  warehouse. 

<  c  >  Nonicarehouse  s  a  I  e — converted 
penalty  rate.  Nonwarehouse  sales,  in- 
cluding sales  of  scrap  tobacco,  sliall  be 
subject  to  the  converted  rate  of  penalty 
for  the  farm  on  which  the  tobacco  was 
produced  without  regard  to  the  net  pro- 
ceeds of  the  sale. 

5  725.951  Request  for  return  of  pen- 
alty. Any  producer  of  tobacco  after  the 
marketing  of  all  tobacco  available  for 
marketin'-T  from  tlie  farm  and  any  other 
person  who  bore  the  burden  of  the  pay- 
ment of  any  penalty  may  request  the 
return  of  the  amount  of  such  penalty 
which  is  in  exces.s  of  the  amount  required 
under  -iS  725.930  to  725  962  to  be  paid. 
Such  request  shall  be  filed  on  MQ-85 — 
Tobacco  with  the  ASC  county  office  with- 
in two  (2)  years  after  the  payment  of  the 
penalty. 

RECORDS   AND    REPORTS 

5  725.952  Producer's  records  and  re- 
ports ~<a>  Report  of  tobacco  acreage. 
The  farm  operator  or  any  producer  on 
the  farm  shall  execute  and  file  a  report 
with  the  ASC  county  office  or  a  repre- 
sentative of  the  county  committee  on 
Form  CSS-578,  Report  of  1958  Acreage, 
showing'  all  fields  of  tobacco  on  the  farm 
in  1958.  If  any  producer  on  a  farm  files 
or  aids  or  acquiesces  in  the  filini;  of  any 
false  report  with  respect  to  the  acreage 
of  tobacco  grown  on  the  farm,  even 
thouL'h  the  farm  operator  or  his  repre- 
sentatives refuses  to  sign  such  report,  the 
allotment  next  established  for  such  farm 
and  kind  of  tobacco  shall  be  reduced  as 
provided  in  the  applicable  Tobacco  Mar- 
keting Quota  Retiulations  for  Detormin- 
intr  Acreai^e  Allotments  and  Normal 
Yields,  1959-60  Marketing  Year. 

ib>  Report  of  flue-cured  tobacco 
varieties  planted.  To  assist  the  county 
committee  in  determining  if  there  has 
been  planted  on  a  farm  in  1958  any  of 
the  discount  varieties  of  flue-cured  to- 
bacco the  operator  of  each  farm  on 
which  flue-cured  tobacco  is  planted  in 
1958.  shall  execute  and  file  a  report  with 
the  ASC  county  office  or  a  representative 
of  the  county  committee  on  Form  MQ- 
32 — KiUe-Cured,  Certification  of  FHue- 
Cured  Tobacco  Varieties  Planted  winch 
will  clearly  state  whether  any  discount 
varieties  were  or  were  not  planted  on  the 
farm  in  1958.  If  the  farm  operator  has 
executed  and  filed  a  report  with  the  ASC 
county  office  or  a  representative  of  the 
county  committee  on  Form  MQ-32  which 
shows  there  was  not  planted  on  any  farm 
operated  by  him  in  1958  any  of  the  dis- 
cotmt  varieties  of  flue-cured  tobacco  and 
tiie  farm  operator  wishes  to  change  this 


certification  to  show  there  were  pUm^ 
on  such  farm  some  of  such  seed  varlejybg 
of  fiue-cured  tobacco,  he  shall,  at  tm 
time  prior  to  the  issuance  of  a  marke^Z 
card  for  the  farm,  be  permitted  up(^i«. 
quest  to  the  county  committee  or  itsicn. 
resentative  to  execute  and  file  a  um 
Form  MQ-32  which  shall  supersede  tM 
replace  the  first  Form  MQ-32  for  tbi 
farm.  If  the  farm  operator  fails  to  Qa 
Form  MQ-32  as  requested  or  flies  aFVa^ 
MQ-32,  including  a  second  Form  MQ^ 
which  is  found  by  the  State  or  connfr 
committee  to  be  incomplete  or  Incornet 
all  the  flue-cured  tobacco  produced  nt 
the  farm  or  farms  by  such  operator  ia 
1958  will  be  subject  to  marketing  undtr 
either  a  within  quota  Limited  Suppoft 
Marketing  Card  or  an  Excess  Marketii^ 
Card  as  determined  under  J  725.938  (») 
or  ic». 

'c»  Report  on  marketing  card.  It^ 
operator  of  each  farm  on  which  tobacco 
is  prockiced  in  1958  shall  return  to  ttie 
ASC  county  office  each  marketing  cart 
issued  for  the  farm  whenever  marketb^ 
from  the  farm  are  completed  and  in  no 
event  later  than  thirty  i30)  days  after 
the  close  of  the  tobacco  auction  maikete 
for  the  locality  in  which  the  farm  is  k^ 
catod.  Failure  to  return  the  marketiiii 
card  within  fifteen  <15)  days  after 
written  request  by  certified  mail  from  the 
county  office  manager  shall  constitute 
failure  to  account  for  disposition  of  to* 
bacco  marketed  from  the  farm  unleai 
disposition  of  all  tobacco  marketed  from 
the  farm  is  accounted  for  as  provided  in 
paragraph  <f )  of  this  section. 

(d'  False  identification.  If  tobaeeo 
was  marketed  or  was  permitted  to  be 
marketed  in  any  marketing  year  as  liaT- 
ing  been  produced  ou  the  acreage  al- 
lotment for  any  farm  which  in  fact  was 
produced  on  a  different  farm,  the  acre* 
age  allotment  next  established  for  both 
such  farms  and  kind  of  tobacco  shall  be 
reduced,  except  that  such  reduction  for 
any  such  farm  shall  not  be  made  if  tbe 
county  and  State  committees  determine 
that  no  person  connected  with  suchfam 
caused,  aided  or  acquiesced  in  such  mar* 
keting.  as  provided  in  the  applicable  to- 
bacco marketing  quot-a  regulations  to  , 
determining  acreaire  allotment  and  nor- 
mal yields.  1959 -GO  marketing  year. 

(e)  Report  of  production  and  dispoif- 
tion.  In  addition  to  any  other  reports 
which  may  be  required  under  §  §725.831 
to  725  962.  the  operator  of  each  farm  Of 
any  producer  on  the  farm  leven  though 
the  harvested  acreage  does  not  exceed  tte 
acreage  allotment  or  even  though  no  »I- 
lotment  was  establi.'-hed  for  the  farm) 
shall  upon  written  request  by  registered 
or  certified  mail  from  the  State  admin- 
istrative officer  within  fifteen  (15)  dajl 
after  deposit  of  such  retiuest  in  the 
United  States  mails  addressed  to  such 
person  at  his  last  known  address,  furnish 
the  Secretary  on  Form  MQ-108— To- 
bacco a  written  report  of  the  acreage, 
production,  and  disposition  of  all  tobacco 
produced  on  the  farm  by  sending  the 
same  to  the  ASC  State  office  showing,  U 
to  the  farm  at  the  time  of  filing  such  re- 
port, (1)  the  number  of  fields  (patches 
or  areas)  from  which  tobacco  was  har- 
vested, the  acres  of  tobacco  harvested 
from   each   such    lield,    and    the  U)t»l 
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^(Mxe  of  tobacco  harvested  from  the 
^^(2)  the  total  pounds  of  tobacco 
Induced  (3)  the  amount  of  tobacco  on 
K^  and  its  location,  and  (4)  as  to  each 
wrtol  tobacco  marketed,  the  name  and 
!^(]fess  of  the  warehouseman,  dealer,  or 
I^  person  to  or  through  whom  such 
j^fcco  was  marketed  and  the  number  of 
^a^is  marketed,  the  gross  price  and  the 
Sate  of  the  marketing.  Failure  to  file  the 
MQ-108  as  requested,  the  filing  of  a 
Sm  MQ-108,  or  the  filing  of  a  MQ-108 
which  is  found  by  the  State  committee  to 
Ke  Incomplete  or  incorrect  shall  consti- 
tute failure  of  the  producer  to  account 
for  disposition  of  tobacco  produced  on  the 
farm  and  the  allotment  next  established 
for  such  farm  and  kind  of  tobacco  shall 
be  reduced  as  provided  in  the  applicable 
tobacco  marketin-  quota  regulations  for 
determining  acreage  allotments  and 
normal  yields.  1959-60  marketing  year. 

J  725.953  Warehouseman's  records 
and  reports — <a)  Record  of  marketing. 
(1)  Each  warehouseman  shall  keep  such 
records  as  will  enable  him  to  furnish  the 
ASC  State  office  with  re-pect  to  each 
warehouse  sale  of  tobacco  made  at  his 
warehouse  the  following  information. 

(i)  The  name  of  the  operator  of  the 
farm  on  which  the  tobacco  was  produced 
and  the  name  of  the  seller  in  the  case  of 
a  sale  by  a  producer,  and  in  the  case  of  a 
resale  the  name  of  the  seller. 

(ii)  Date  of  sale. 

(iii)  Number  of  pounds  sold. 

(iv>  Gross  .=ale  price. 

(V)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer's) ;  and  in  addition  with  respect  to 
each  individual  basket  or  lot  of  tobacco 
constitutmg  the  warehouse  sale  the  fol- 
iowing  information: 

(vi)  Name  of  purchaser. 

<vii )  Number  of  pounds  sold. 

(viii)   Gross  sa'e  price. 

(2)  Records  of  all  purchases  and  re- 
tales  of  tobacco  by  the  warehouseman 
shall  be  maintained  to  show  a  separate 
account  for; 

(i)  Nonwarehou^e  sales  by  farmers  of 
tobacco  purchased  by  or  on  behalf  of 
the  warehouseman. 

(ii)  Purcha-cs  and  resales  for  the 
warehouse  leaf  account. 

(iii)  Resales  of  floor  sweepings. 

(iv)  Resales  of  pick-ups.  as  defined  in 
$725,931  <p)  (1 1  and  <2). 

(3)  Any  warehouseman  or  any  other 
person  who  grades  tc^bacco  for  farmers 
shall  maintain  records  whch  will  enable 
him  to  furni.'^h  tlie  A?C  State  office  the 
name  of  the  farm  operator  and  the  ap- 
proximate amount  of  scrap  tobacco  ob- 
tained from  the  grading  of  tobacco  from 
each  farm. 

•  4)  In  the  case  of  resales  for  dealers 
the  name  of  the  dealer  making  each  re- 
sale shall  be  .shown  on  the  warehouse 
records  so  that  the  individual  lots  of  to- 
bacco sold  by  the  dealer  can  be  identified. 

<b)  Identification  of  sale  on  check 
rtgister.  The  serial  number  of  the  mem- 
orandum of  sale  issued  to  identify  each 
warehouse  .-^ale  by  a  producer  or  the 
number  of  the  warehouse  billys)  cover- 
ing each  such  sale  shall  be  recorded  on 
the  check  register  or  check  stub  for  the 
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check  written  with  respect  to  such  sale 
of  tobacco. 

(c)  Memorandum  of  sale  and  hiU  of 
nonu}arehou^e  sale,  A  record  in  the  form 
of  a  valid  memorandum  of  sale  or  a 
MQ-82 — Tobacco.  Sale  Without  Market- 
ing Card,  shall  be  obtained  by  a  ware- 
houseman to  cover  each  marketirig  of 
tobacco  from  a  farm  through  the  ware- 
house and  each  nonwarehouse  sale  of  to- 
bacco purchased  by  or  for  the  ware- 
houseman. For  a  nonwarehouse  sale  of 
tobacco  purchased  by  or  for  a  warehouse- 
man, no  memorandum  of  sale  shall  be 
issued  unless  the  bill  of  nonwarehouse 
sale  on  the  reverse  side  of  the  memoran- 
dum is  executed.  Any  warehousenvan 
who  obtains  possession  of  any  scrap  to- 
bacco in  the  course  of  grading  tobacco 
from  any  farm  shall  obtain  a  memoran- 
dum of  sale  to  cover  the  amount  of  such 
scrap  tobacco. 

( d )  Suspended  sale  record.  Any  ware- 
house bills  covering  farm  tobacco  for 
which  memoranda  of  sale  have  not  been 
issued  at  the  end  of  the  sale  day  shall 
be  presented  to  a  field  assistant  who  shall 
stamp  such  bills  "Suspended."  write 
thereon  the  serial  number  of  the  sus- 
pended sale,  and  record  the  bills  on 
MQ-83 — Tobacco.  Field  Assistant's  Re- 
port: Provided,  That  if  a  field  assistant 
is  not  available,  the  warehouseman  may 
stamp  such  bills  "Suspended"  and  deliver 
them  to  a  field  assistant  when  one  is 
available. 

( e )  Warehouse  entries  on  dealer's  rec- 
ord. Each  warehouseman  shall  record 
on  MQ-79 — Tobacco  the  total  purchases 
and  resales  made  by  each  dealer  or  other 
warehouseman  during  each  sale  day  at 
the  warehouse  and  enter  his  initials  in 
the  space  provided.  If  any  tobacco  re- 
sold by  the  dealer  is  tobacco  bought  by 
him  from  a  crop  produced  prior  to  1958 
the  entry  on  MQ-79 — Tobacco  shall 
clearly  show  such  fact. 

(f)  Record  and  report  of  purchases 
and  resales.  Each  warehouseman  shall 
keep  a  record- and  make  reports  on  MQ- 
79 — Tobacco,  Dealer's  Record,  showing: 

<  1 )  All  purchases  of  tobacco  directly 
from  producers  other  than  at  public  auc- 
tion through  a  warehouse  (nonwarehouse 
sales ) . 

<2)  All  purchases  and  resales  of  to- 
bacco at  public  auction  throuh  ware- 
houses other  than  his  own. 

(3)  All  purchases  of  tobacco  from 
dealers  other  than  warehousemen  and 
resales  of  tobacco  to  dealers  other  than 
warehousemen. 

MQ-79 — Tobacco  shall  be  prepared  and  a 
copy  forwarded  to  the  ASC  State  office 
as  follows:  for  flue-cured  tobacco,  not 
later  than  the  end  of  the  calendar  week 
in  which  such  tobacco  was  purchased  or 
resold;  for  other  kinds  of  tobacco,  not 
later  than  the  end  of  the  calendar  week 
following  the  week  in  which  such  tobacco 
was  purchased  or  resold. 

(g)  Identification  of  flue-cured  leaf 
account  tobacco  as  acceptable  variety 
and  reports  on  MQ-79-1  i flue-cured). 
<  1  >  Elach  warehouseman  who  offers  for 
auction  sale  any  leaf  account  fiue-cured 
tobacco  on  a  warehouse  floor  other  than 
his  own  and  who  requests  the  other  ware- 
houseman to  identify  such  tobacco  as 
being  an  "acceptable  variety"  shall  either 
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(\)  execute  Form  MQ-7ft-l  (Flue-Cured), 
Dealers  Certification — ^Resale  Tobacco,  or 
(ii)  have  the  eligibility  of  such  tobcu:co 
to  be  so  Identified  determined  by  the 
Director  or  his  representative. 

(2)  Each  warehouseman  who  Is  par- 
ticipating in  the  Commodity  Credit 
Corporation  price  support  program  and 
who  identifies  resale  tobacco  with  a  "cer- 
tified" basket  ticket  indicating  that  such 
tobacco  by  virtue  of  an  executed  Form 
M<^79-1  (Flue-Cured)  Dealers  Certifi- 
cation— ^Resale  Tobacco  is  of  an  accept- 
able variety,  shall  at  the  time  the  to- 
bacco is  weighed  in  have  such  tobacco 
covered  by  an  executed  Form  MQ-79-1 
unless  the  eligibility  of  such  tobacco  to. 
be  identified  as  being  of  an  acceptable 
variety  is  determined  by  the  Director  or 
his  representative. 

(3)  Each   executed   MQ-79-1    (Flue-    . 
Cured),   Dealers   Certification  —  Resale 
Tobacco,  shall  show  the  following  in- 
formation with  respect  to  eacli  lot  of 
resale  tobacco ; 

(i)  Crop  year. 

(ii)  Name  and  address  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

(iii)  Floor  sheet  niunber.  date  and 
number  of  pounds  being  offered  for  sale. 

(iv)  Date  and  signature  of  dealer  and 
current  address. 

(V)  Dealer's  Record  Book  number 
where  the  resale  will  be  recorded. 

(h)  Season  report  of  toarehouse  bust' 
ness.  Each  warehousemah  shall  furnish 
the  ASC  State  office  not  later  than  thirty 
(30)  days  following  the  last  sale  day  of 
the  marketing  season  a  report  on  MQ- 
80— Tobacco,  Auction  Warehouse  Report 
showing : 

( 1 )  For  each  dealer  or  buyer,  as  orig- 
inally billed,  the  total  pounds  and  gross 
amount  of  tobacco  pvirchased  and  resold 
on  the  warehouse  floor. 

(2)  The  total  pounds  and  gross 
amount  of  "loan  tobacco"  billed  to  any 
association. 

(3)  The  total  pounds  and  gross 
amount  of  all  leaf  account  tobacco  pur- 
chased and  resold  and  of  all  pick-ups 
(§  725.931  (p)  (1)  or  (2) ),  or  fioor  sweep- 
ings sold  by  the  warehouseman  at  public 
auction  over  his  own  warehouse  floor. 

(4>  The  pounds  and  estimated  yalue 
of  all  tobacco  on  hand  at  the  time  of 
filing  the  report  and  whether  such  to- 
bacco represents  leaf  account  tobacco, 
pick-ups  (§725.931  (p)  (1)  or  (2)),  or 
floor  sweepings. 

(5)  The  total  pounds  and  gross 
amount  of  all  tobacco  purchased  directly 
from  farmers  other  than  at  puBlic  auc- 
tion through  a  warehouse. 

(6)  The  total  pounds  and  gross 
amount  of  all  purchases  over  other  ware- 
house floors  or  from  dealers  other  than 
warehousemen  and  all  resales  over  other 
warehouse  floors  or  to  dealers  other  than 
warehousemen. 

( i )  Report  of  penalties.  Each  ware- 
houseman shall  make  reports  on  MQ- 
81 — Tobacco,  Report  of  Penalties,  show- 
ing for  each  sale  of  tobacco  subject  to 
penalty : 

( 1 )  The  name  of  the  farm  operator. 

(2)  The  memorandum  number, 

(3)  The  name  of  the  county  in 'which 
the  farm  is  located. 


4152 


RULES  AND  REGULATIONS 


(4)  The  farm  serial  number. 

(5 )  The  number  of  pounds  sold. 

(6)  The  amount  of  penalty  due  on 
each  such  sale,  and 

(7)  The  applicable  converted  rate  of 
penalty. 

MQ-81 — Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  fol- 
lowing the  week  in  which  the  tobacco 
became  subject  to  penalty. 

(j)  Report  of  resales.  Each  wci re- 
houseman  shall  make  reports  on  MQ-86- 
Tobacco,  Report  of  Resales,  showing  for 
each  resale  of  tobacco  at  auction  on  the 
warehouse  floor : 

( 1 )  The  warehouse  bill  number. 

(2 )  The  name  on  the  warehouse  bill. 

(3)  The  name  of  the  seller,  or  in  the 
case  of  a  resale  for  the  warehouse, 
whether  such  resale  represents  leaf 
account  tobacco,  pick-ups,  or  floor 
sweepings, 

(4 )  The  registration  number  and  State 
of  the  person  making  the  resale. 

(5)  The  number  of  pounds  sold,  and 

(6)  The  gross  amount  for  the  sale. 

MQ-86 — Tobacco  shall  be  prepared  for 
each  sale  day  and  forwarded  to  the  ASC 
State  oflBce  not  later  than  the  end  of 
the  calendar  week  following  the  week 
in  which  the  tobacco  was  resold. 

(k)  Additional  records  and  reports  hy 
vjarehousemen.  Each  warehouseman 
shall  keep  such  records  and  furnish  such 
reports  to  the  ASC  State  office,  in  addi- 
tion to  the  foregoing,  as  the  State  ad- 
ministrative officer  may  find  necessary 
to  insure  the  proper  identificr.tion  of  the 
marketings  of  tobacco  and  the  collection 
of  penalties  due  thereon  as  provided  in 
§§725.930  to  725.962. 

§  725.954  Dealer's  record  and  reports. 
Each  dealer,  except  as  provided  in 
§  725.955  and  any  dealer  or  any  other 
person  as  provided  in  paragraph  ie>  of 
this  section  shall  keep  the  records  and 
make  the  reports  as  provided  by  this 
section. 

(a)  Report  of  dealer's  name,  address 
and  registration  number.  Each  dealer 
shall  properly  execute  and  the  field  as- 
sistant shall  detach  and  forward  to  the 
ASC  State  office  "Receipt  for  E>ealer's 
Record"  contained  in  MQ-79 — Tobacco 
which  is  issued  to  the  dealer. 

<b)  Record  of  marketing.  Each  dealer 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  ASC  State  office  with 
respect  to  each  lot  of  tobacco  purchased 
by  him  the  following  information: 

<  1 )  The  name  of  the  warehouse 
through  which  the  tobacco  was  pur- 
chased in  the  case  of  a  warehou.se  sale; 
the  name  of  the  operator  of  the  farm  on 
which  the  tobacco  was  produced  and  the 
name  of  the  seller  in  the  ca.'^e  of  a  non- 
warehouse  sale;  and  the  name  of  the 
seller  in  the  case  of  purchases  directly 
from  warehousemen  or  other  dealers. 

( 2 )  Date  of  purchase. 

(3 )  Number  of  pounds  purchased. 

(4)  Gross  purchase  price. 

(5)  Amount  of  any  penalty  and  the 
amount  of  any  deduction  on  account  of 
penalty  from  the  price  paid  the  pro- 
ducer Cs)  ;  and  with  respect  to  each  lot 


of  tobacco  sold  by  him  the  following 
information: 

(6 1  Name  of  the  warehou.se  through 
which  the  tobacco  was  sold  in  the  case 
of  a  warehouse  sale,  and  the  name  of  the 
purchaser  if  other  than  a  warehouse 
sale. 

(7)  Date  of  sale. 

( 8 )  Number  of  pounds  sold. 
(9>    Gross  sale  price. 

(10 >  In  the  event  of  a  resale  of  to- 
bacco bought  by  him  and  carried  over 
from  a  crop  produced  prior  to  1958.  the 
fact  that  such  tobacco  was  so  bought 
and  carried  over. 

ici  Memorandum  of  sale  and  bill  of 
nonwarehouse  sale.  A  bill  of  nonware- 
hou-e  sale  and  a  memorandum  of  sale 
from  tlie  1958  marketin;,'  card  issued  for 
the  farm  on  which  the  tobacco  was  pro- 
duced shall  be  obtained  by  a  dealer  to 
cover  each  purchase  of  tobacco  directly 
from  a  producer  other  than  at  auction 
throut;h  a  warehouse.  No  memorandum 
of  sale  shall  be  issued  identifying  such 
purchase  unless  the  bill  of  nonware- 
house sale  on  the  reverse  side  of  the 
memorandum  of  .^ale  has  been  executed. 

(di  Record  and  report  of  purchases 
and  resales.  Each  dealer  shall  keep  a 
record  and  make  reports  on  MQ-79 — To- 
bacco, Dealer's  Record,  showing  all  pur- 
chases and  resales  of  tobacco  made  by  or 
for  the  dealer  and.  in  the  event  of  pur- 
chase or  resale  of  tobacco  bought  from 
a  crop  produced  prior  to  1958.  the  fdct 
that  such  tobacco  was  bought  by  him 
and  carried  over  from  a  crop  produced 
prior  to  1958. 

MQ-79 — Tobacco  shall  be  prepared  and 
a  copy  forwarded  to  the  ASC  State  office 
as  follows:  for  flue-cured  tobacco,  not 
later' than  the  end  of  the  calendar  week 
in  which  such  tobacco  was  purchased  or 
resold;  for  other  kinds  of  tobacco,  not 
later  than  the  end  of  the  calendar  week 
following  the  week  in  which  such  tobacco 
was  purchased  or  resold. 

te'  Identification  of  flue-cured  resale 
tobacco  as'  acceptable  variety  and  reports 
on  MQ-79-1  (Flue-Cured) .  (It  Each 
dealer  or  any  other  person  who  offers  for 
auction  sale  any  resale  flue-cured  to- 
bacco on  a  warehouse  floor  which  is  par- 
ticipating in  the  Commodity  Credit  Cor- 
poration price  support  program  and  on 
which  floor  eligible  resale  flue-cured  to- 
bacco is  identified  with  a  ••certified" 
basket  ticket,  and  who  requests  the  ware- 
houseman to  identify  his  tobacco  as  be- 
ing of  an  'acceptable  variety  '  shall 
either  <i)  execute  Form  MQ-79-1  <  P'^iue- 
Cured  i .  Dealers  Certification— Resale 
Tobacco,  or  (ii)  have  the  ehmbility  of 
such  tobacco  to  be  so  identified  deter- 
mined by  tiie  Director  or  liis  represent- 
ative. 

>2>  Each  executed  MQ-79-1  iFlue- 
Curedi.  Dealers  Certification — Resale 
Tobacco,  shall  show  the  following  in- 
formation with  respect  to  resale  tobacco: 

(ii   Crop  year. 

<  ii  I  Name  and  addre.'is  of  warehouse 
where  the  tobacco  is  being  offered  for 
sale. 

•  liii  Floor  Sheet  No  .  date  and  number 
of  pounds  being  offered  for  sale. 

(IV)  Date  and  signature  of  deajer  and 
current  address. 


(v>  Dealer's  Record  Book  No.  whfen 
the  resale  will  be  recorded. 

(3)  Each  dealer  or  any  other  penoQ 
who  acquires  acceptable  variety  tobacco 
in  a  manner  which  would  make  it  ineligl, 
ble  for  certification  on  Form  MQ-78_i 
or  who  has  en  hand  both  discount  variety 
tobacco  and  acceptable  variety  tobacco 
and  desires  to  dispo.  e  of  acceptable  va- 
riety tobacco  prior  to  disposing  of  the 
discount  variety  tobacco,  may  apply  j^ 
writing  to  the  Director  for  a  special  au- 
thorization  to  have  the  acceptable 
variety  tobacco  certi.led  when  offered  for 
auction  sale. 

(4»  If  any  dealer  fails  to  timely  file 
Form  MQ-79,  Dealer's  Record,  or  if  there 
is  substantial  indication  that  a  dealer ha« 
executed  a  fa'se  certification  on  F\)rm 
MQ-7y-l.  the  Director  may  notify  such 
dealer  and  all  auction  warehouses  par- 
ticipating in  tlic  Commodity  Credit  Cor- 
poration price  support  program  that  cer- 
tifications by  such  dealer  on  Form  MQ- 
79-1  shall  not  be  accepted  for  the  pur- 
pose of  identifying  tobacco  offered  for 
auction  sale  by  such  dealer  as  being  of 
acceptable  variety  until  further  notice, 
(f  >  Report  of  penalties.  Each  dealer 
shall  make  a  report  on  MQ-81 — Tobacco, 
Report  of  Penalties,  showing  for  each 
purchase,  other  than  by  warehouse  sale, 
of  tobacco  subject  to  penally: 

( 1 )   The  name  of  the  farm  operator, 
(2>   The  memorandum  number, 
(3>  The  name  of  the  county  in  which 
the  farm  is  located, 

(4)  The  farm  serial  number. 

(5>   The  number  rf  pounds  purchased, 
(6*  llie  applicable  converted  rate  of 

penalty,  and 

(7>  The  amount  of  penalty  due  on 

each  such  purchase. 

MQ-81 — Tobacco  shall  be  prepared  for 
each  week  and  forwarded  together  with 
remittance  of  the  penalty  due  as  shown 
thereon  to  the  ASC  State  office  not  later 
than  the  end  of  the  calendar  week  toi- 
lowing  the  week  in  which  the  tobacco 
became  subject  to  penalty. 

5  725.955  Dealers  exempt  from  reg- 
ular records  and  reports.  Any  dealer  or 
buyer  who  does  not  purchase  or  other- 
wi.'re  acquire  tobacco  except  at  warehouse 
sales,  or  directly  from  dealers  other  than 
warehousemen,  and  who  does  not  resell 
in  the  form  in  which  tobacco  ordinarily 
is  sold  by  farmers  more  than  10  percent 
of  such  tobacco  so  purchased  by  him, 
except  for  reports  under  §  725.954  (e), 
shall  not  be  subject  to  the  other  provi- 
sions of  §  725.954:  Provided,  however, 
That  any  such  dealer  or  buyer  who  pur- 
chases tobacco  at  nonwarehouse  sale,  or 
from  a  warehouseman  other  than  at 
warehouse  sale  shall  be  subject  to  the 
provisions  of  §  725  954  with  respect  to 
such  purchases.  Each  such  dealer  or 
buyer  shall  make  such  reports  to  the 
State  administrative  officer,  in  addition 
to  the  forei'oing.  as  he  may  find  neces- 
sary to  enforce  S§  725.930  to  725.962. 

5  725  956  Records  and  reports  of 
truckers  and  pcrfions  rcdrying.  prizing  Of 
stemming  tobacco.  <a>  Each  person  en- 
gaged to  any  extent  in  the  business  <rf 
trucking  or  hauling  tobacco  for  pro* 
ducers  to  a  point  where  it  may  be  mar- 
keted or  otherwise  disposed  of  in  the 
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form  and  In  the  condition  In  which  It  is 
dually  marketed  by  producers  shall 
vLn  such  records  as  will  enable  him  to 
fi^dsh  the  ASC  State  office  a  report 
with  respect  to  each  lot  of  tobacco  re- 
ceived by  him  showine: 

(1)  The    name    and    address    of    the 

nroducer, 

(2)  The  date  of  receipt  of  the  tobacco, 

(3)  The  number  of  pounds  received, 

(4)  The  name  and  address  of  the  per- 
son to  whom  it  was  dehvered. 

(b>  E^ch  person  cn^a^'cd  to  any  ex- 
tent in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
keep  such  records  as  will  enable  him  to 
lumlsh  the  Director  a  report  showing: 

(1)  The  information  required  above 
for  truckers,  and  in  addition, 

(2)  The  purpose  for  which  the  tobacco 
was  received, 

(3)  The  amount  of  advance  made  by 
him  on  the  tobacco,  and 

(4)  The  disposition  of  the  tobacco. 

§725.957  Separate  records  and  re- 
ports  from  perso7i$  enqaged  in  more  than 
one  business.  Any  person  who  is  re- 
quired to  keep  any  record  or  make  any 
report  as  a  warehouseman,  processor, 
dealer,  truckers,  or  as  a  person  engaged 
in  the  business  of  redryint.  prizing  or 
stemming  tobacco  for  producers,  and 
who  is  engaged  in  more  than  one  such 
business,  shall  keep  such  records  as  will 
enable  him  to  make  separate  reports  for 
each  such  business  in  which  he  is  en- 
gaged to  the  same  extent  for  each  such 
business  as  if  he  were  engaged  in  no 
other  business. 

5  725.958     Failure  to  keen  records  and 
fMke  reports  or  making  false  report  or 
record — (a)      Misdemeanor     provisions. 
Except  with  respect  to  reports  submitted 
on  Form  MQ-79-1,  any  warehouseman, 
processor,  dealer,  trucker,  or  i>crsons  en- 
gaged in  the  business  of  redrying,  priz- 
ing, or  .stemming  tobacco  for  producers, 
who  fails  to  make  any  report  or  keep  any 
record  as  required  under   §§  725.930  to 
725.962,  or  who  makes  any  false  report 
or  record,   sliall    be    deemed    guilty   of 
a  misdemeanor    and    upon    conviction 
thereof  shall  be  subject  to  a  fine  of  not 
more  than  $500;  and  any  tobacco  ware- 
houseman or  dealer  who  fails  to  remedy 
such  violation  by  making  a  complete  and 
accurate  report  or  keeping  a  complete 
and  accurate  record  as  required  under 
§§  725.930  to  725.962  within  fifteen  days 
after  notice  to  him  of  such  violation  shall 
be  subject  to  an  additional  fine  of  $100 
for  each  ten  thousand  pounds  of  tobacco, 
or  fraction  thereof  bought  or  sold  by  him 
after  the  date  of  .such  violation:   Pro- 
vided, That  such  fine  shall  not  exceed 
J5,000;  and  notice  of  such  violation  shall 
be  served  upon  the  tobacco  warehouse- 
man or  dealer  by  mailing  the  same  to 
him  by  registered  mail  or  by  posting  the 
same  at  an  establi-shed  place  of  business 
operated  by  him  or  both.    Notice  of  any 
violation  by  a  warehouseman,  dealer  or 
trucker  shall  be  given  by  the  State  ad- 
ministrative officer  and  notice  of  viola- 
tion by  a  person  engaged  in  the  business 
of  redrying,  prizing  or  stemming  tobacco 
for  producers   shall   be   given   by   the 
Director. 
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<b>  Criminal  law.  The  penalties  which 
may  be  imposed  under  subparagraph  (1) 
of  this  paragraph  are  in  addition  to,  and 
not  exclusive  of  any  other  remedies  or 
penalties  under  existing  law.  including 
the  provisions  of  U.  S.  Code,  Title  18,  sec. 
371  relating  to  acts  of  conspiracy  and 
U.  S.  Code,  Title  18,  sec.  1001  relating  to 
acts  of  fraud. 

§  725.959     Additional  records  and  re- 
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Done  at  Washington.  D.  C,  this  6th 
day  of  June  1958.  Witness  my  hand 
and    the    seal    of    the    Department    of 

Agriculture. 

[SEAL]  True  D.  Morse. 

Acting  Secretary  of  Agriculture. 

[F.   R.   Doc.   5&-4446;    Filed.   June    11,   10i<8; 
8:49  a.  m.l 
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ports  to  Director.  Any  warehouseman 
processor,  dealer,  trucker,  or  person  en 
gaged  in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall, 
in  addition  to  any  records  required  to  be 
kept  or  any  reports  required  to  be  made, 
under  S!;  725.930  to  725.962,  keep  such 
records  and  make  such  reports  to  the 
Director  as  he  may  find  necessary  to 
enforce  5  §  725.930  to  725.962. 

§  725.960  Examination  of  records  and 
reports.  For  the  purpose  of  ascertaining 
the  correctness  of  any  report  made  or 
record  kept,  or  of  obtaining  information 
required  to  be  furnished  in  any  report 
but  not  so  furnished,  any  warehouseman, 
processor,  dealer,  trucker,  or  person  en- 
gaged in  the  business  of  redrying,  prizing 
or  stemming  tobacco  for  producers  shall 
make  available  for  examination  by  em- 
ployees of  the  ASC  State  office,  and  by 
employees  of  the  Compliance  and  Inves- 
tigation Division,  Audit  Division,  and  of 
the  Tobacco  Division  of  the  Commodity 
Stabilization  Service,  United  States  De- 
partment of  Agriculture,  upon  written 
request  by  the  State  administrative  offi- 
cer or  Director,  such  books,  papers,  rec- 
ords, accounts,  cancelled  checks,  corre- 
spondence, contracts,  documents,  and 
memoranda  as  the  State  administrative 
officer  or  Director  has  reason  to  believe 
are  relevant  and  are  within  the  control 
of  such  person. 

§  725.961  Length  of  time  records  and 
reports  are  to  be  kept.  Records  required 
to  be  kept  and  copies  of  the  reports  re- 
quired to  be  made  by  any  person  imder 
5§  725.930  to  725.962  for  the  1958-59  mar- 
keting year  shall  be  kept  by  him  until 
June  30,  1961.  in  the  case  of  flue-cured 
tobacco  and  September  30,  1961  in  the 
case  of  burley.  fire-cured,  dark  air-cured 
and  Virginia  sim-cured  tobacco.  Rec- 
ords shall  be  kept  for  such  longer  period 
of  time  as  may  be  requested  in  writing 
by  the  State  administrative  officer  or  the 
Director. 

§  725.962  Information  confidential. 
All  data  reported  to  or  acquired  by  the 
Secretary  pursuant  to  the  provisions  of 
SS  725.930  to  725.962  shall  be  kept  con- 
fidential by  all  officers  and  employees  of 
the  United  States  Department  of  Agri- 
culture and  by  all  members  of  coimty  and 
community  committees  and  all  ASC 
county  office  employees  and  only  such 
data  so  reported  or  acquired  as  the 
Deputy  Administrator  deems  relevant 
shall  be  disclosed  by  them  and  then  only 
in  a  suit  or  administrative  hearing  under 
Title  III  of  the  act. 

Note:  The  record  keeping  and  reporting 
requirements  of  these  regulations  have  been 
approved  by  and  subsequent  reporting  re- 
quirements will  be  subject  to  the  approval 
of  the  Bureau  of  the  Budget  in  accordance 
with  the  Federal  Reports  Act  of  1942. 


TITLE  15-— COMMERCE  AND 

FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapt*r  ft— Export  Regulations 

[9th  Gen.  Rev.  of  Export  Regs.,'  Amdt.  1 ''J 

Part  371 — General  Licenses 

Part  372 — Provisions  for  Isdtvwvkl  and 
Other  Validated  Licenses 

Part  373 — Licensing  Policies  and 
Related  Special  Provisions 

Part  374 — Project  Licenses 

Part  379 — Export  Clearance  and 
Destination  Control 

Part  380 — ^Amendments,  Extensions, 
Transfers 

Part  382 — Denial  of  Export  Privileges 

miscellaneous  amendments 

1.  Section  371.10  General  License 
GLV;  shipments  of  limited  value,  para- 
graph (e)  is  amended  to  read  as  foUows: 

(e)  Non-Positive  List  commodities. 
Commodities  which  are  not  included  on 
the  Positive  List  of  Commodities  (§  399.1 
of  this  chapter)  may  be  exported  In  a 
single  shipment  to  Hong  Kong  or  Macao 
under  the  provisions  of  this  general 
license,  provided  that  for  each  Schedule 
B  number  the  net  value  of  commodities 
classified  thereunder  does  not  exceed  $25. 

2.  Note  2  following  §  311.10  (e)  is 
amended  to  read  as  follows: 

2.  General  License  GRK.  Certain  epecl- 
fied  non-Posltlve  List  commodities  may  b« 
exported  to  Hong  Kong  or  Macao  in  un- 
restricted quantities  under  the  provlsiooB 
of  General  License  Gipc  (§371.23). 

3.  Section  371.13  General  Licenses 
SHIP  STORES,  PLANE  STORES.  CREW. 
and  REGISTERED  CARRIER  STORES 
is  amended  in  the  following  particulars: 

Paragraph  (a)  General  License  SHIP 
STOiZES.  subparagraph  (2)  Restrictions 
on  the  exportation  of  petroleum  and  pe- 
troleum products,  and  paragraph  (b) 
General  License  PLANE  STORES,  sub- 
paragraph (2)  Restrictions  on  the  expor- 
tation of  petroleum  and  petroleum  prod- 
ucts for  use  on  aircraft  are  amended  by 
deleting  the  words  "Macsi?>  or"  wher- 
ever they  apF>ear  in  said  subparagraphs. 

4.  Section  371.23  is  amended  by 
amending  the  title  of  the  section  and 
paragraph  (a)  Scope  to  read  as  foUows: 

§  371.23  General  License  GHK;  ship- 
ments of  certain  commodities  to  Hong 
Kong  and  Macao — (a)  Scope.    A  gen- 


»  See  Part  II  of  this  issue. 

^  This  amendment  was  published  in  Cur- 
rent Export  Bulletin  799,  dated  May  8.  1958 
and  Current  Export  Bulletin  800,  dated  May 
29,  1958. 
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eral  license  designated  GHK  is  hereby 
established  authorizing  the  exportation 
to  Hong  Kong  or  Macao  of  commodities 
bearing  the  symbol  'H,"  in  the  commod- 
ity listing  in  §  371.51.' 

5.  Section  371.51  Supplement  1:  ccnn- 
modities  subject  to  General  License  GHK 
or  GLSA  is  amended  by  adding  the  fol- 
lowing entry: 

Commodity,  Schedule  B  No  :  ayid  Symbol 

Cotton,  unmanufactured:  Raw  cotton,  ex- 
cept linters;    30005-30045;    H. 

6.  Section  372.2  Definitions  of  vali- 
dated licenses,  paragraph  <ci  Project  li- 
cense is  amended  to  read  a.s  follow.^: 

(c)  Project  license.  A  "project  licen.se" 
is  a  validated  license  authorizing  the  ex- 
portation of  Positive  List  commodities  re- 
quired for  a  specified  activity  for  a  period 
of  approximately  one  year  from  the  i.s- 
suance  of  the  license.  'See  Part  374 
Of  this  chapter.) 

7.  Section  372.7  License  apvUcations 
for  ship  stores,  plane  stores,  supplies  atid 
equipment,  paragraph  'C  Ej:portations 
of  petroleum  and  petroleum  products. 
including  bunker  fuel  for  use  on  vessels 
and  planes  departing  from  tJie  United 
iSiafes,  subparagraph  (4>  Covimoditi/  de- 
scription is  amended  by  deletins^  the 
words  "Macao  or"  wherever  they  appear 
in  said  subparagraph. 

8.  Section  372.12  Reexportation  from 
country  of  destination  is  amended  to  read 
as  follows  : 

§372.12  Reexportation  from  country 
of  destination — <a>  General  provisions. 
(1)  No  exportation  may  be  made  under 
any  validated  license  with  the  knowled  'e 
or  intention  that  the  commodities  so  ex- 
ported are  to  be  reexported  from  tlie 
country  stated  on  the  license  application 
as  the  country  of  ultimate  destination, 
unless  the  reexportation  has  been  speci- 
fically authorized  by  the  Bureau  cf 
Foreign  Commerce  and  except  a.s  pro- 
vided in  paragraph  ibi  of  this  section. 

(2)  If  it  is  stated  on  an  export  licen.se 
application  that  the  commodity  or  com- 
modities to  be  exported  are  intended  for 
distribution  or  resale  in  a  country  or 
countries  other  than  the  named  country 
of  ultimate  destination,  the  validated 
license  will  specifically  name  the  country 
or  countries  to  which  distribution  or  re- 
sale is  authorized.  'See  subpara  rraph 
(4)  of  this  paragraph  for  special  pro- 
visions for  specified  countries.  >  The  only 
exceptions  to  this  rule  are  Time  Limit 
(TLi  licenses  'see  Part  377  of  this  chap- 
ter) where  reexport  authority  may  be 
granted  on  a  document  other  than  the 
license  itself. 

(ii  Authorization  will  be  granted  or 
withheld  by  an  appropriate  statement  on 
the  face  of  the  validated  license,  as 
follows : 

(a>  "Di-stribution  or  resale  of  the 
commodities  listed  above  is  permitted  in 
the  country  of  ultimate  destination 
only";  or 


-Single  shipment  of  all  non-Positive  List 
commodities  m^ay  be  made  to  Hong  Kong  or 
Macao  under  General  License  GLV  If  the 
quantity  classified  under  a  single  Schedule 
B  number  Is  valued  at  $25  or  less  (fee 
5  371  10). 


(h^  'TDistribution  or  resale  of  the 
commodities  listed  above  is  permitted 
in  (name  of  country  of  ultimate  destina- 
tion) and  t names  of  other  approved 
countries ' ." 

(lii  As  indicated  in  subparagraph  '4) 
of  thus  paragraph,  the  authorization  by 
the  Bureau  of  Foreign  Commerce  of  a 
reexportation  from  Switzerland  to  any 
country  or  a  reexportation  from  any 
country  to  certain  destinations  listed  in 
that  subparagraph  is  limited  to  a  spec- 
ified quantity  and  to  a  specified  person  or 
firm  in  the  country  to  which  the  re- 
exportation will  bo  made.  Accordingly, 
where  a  validated  license  authorizes  dis- 
tribution or  resale  from  Switzerland  or 
distribution  or  resale  in  a  country  listed 
in  subparagraph  <4'  of  this  paragraph, 
such  authorization  is  limited  to  the  spe- 
cific reexportation  transaction  for  that 
country  a.s  described  on  the  related  ap- 
plication for  export  license. 

Note 

1.  Destination  control  !<tatement.  See 
5  379  10  of  this  chapter  for  requirement  for 
destination  control  statement  on  Shipper's 
E.\port  Declaration.  BUI  of  Lading  and  com- 
mercial invoice  covering  exports  from  the 
United  States. 

2.  Notice  to  consignee  of  distribution  and 
resale  authority.  In  those  cases  where  the 
Bureau  of  Foreign  Commerce  has  disapproved 
an  authorization  request  for  distribution 
or  resale,  in  whole  or  part,  it  is  suggested 
that  the  United  States  exporter  may  wish 
ID  advise  his  foreign  consignee  of  the  Bvireau 
of  Foreign  Commerce  decision  in  advance  of 
the  required  notification  in  the  form  of  tlie 
destination  control  statement  on  the  Bill  of 
Lading  and  commercial  invoice. 

<3)  Where  additional  distribution  or 
resale  authority  is  required  subsequent 
to  the  submission  of  a  license  application 
to  the  Bureau  of  Foreign  Commerce, 
such  request  for  authority  shall  be  made 
as  follows: 

(i)  If  the  license  application  Is  still 
pending  with  the  Bureau  of  Foreign 
Commerce,  or.  if  the  export  license  has 
been  issued  and  the  proposed  shipment 
has  not  been  cleared  for  export  by  the 
U.  S.  Collector  of  Customs.  Form  IT- 
or  FC-763  shall  be  submitted  to  the  Bu- 
reau of  Foreign  Commerce.  Washington 
2").  D.  C,  in  accordance  with  the  pro- 
cedure described  in  !i  380.2  (g>  of  this 
chapter.  On  the  Form  IT-  or  FC-763, 
in  the  space  headed  "Amend  license  to 
read  as  follows",  the  applicant  should 
state.  "Add  permission  to  reexport  to 
(name  of  cotmtries"".  (See  subpara- 
graph <4»  of  this  paragraph  for  special 
provisions  for  specified  countries.) 

ui»  If  the  shipment  has  been  cleared 
for  export  by  the  U.  S.  Collector  of  Cus- 
toms, a  letter  request,  in  duplicate,  shall 
be  submitted  to  the  Bureau  of  Foreign 
Commerce.  Washington  25.  D.  C.  The 
letter  request  shall  identify  the  expwart 
license  number  (if  known"  and  include 
the  commodity  description  and  quantity 
proposed  for  distribution  or  resale  in 
each  country  of  distribution  or  resale. 
(See  subparagraph  <4'  of  this  paragraph 
for  special  provisions  for  specified  coun- 
tries. » 

(4i  Special  provi.'iions  for  requests  to 
reexport  to  or  from  specified  destina- 
tions. In  addition  to  the  requirements 
set  forth  in  subpara-craphs  <2'   and  i3» 


of  this  paragraph,  the  request  for  »q. 
thority  to  reexport  shall  include  tfa* 
following: 

( i  >  If  the  export  wius  made,  or  wfll  bt 
made,  from  the  United  States  to  SwtU 
zerland  under  a  validated  export  llceait 
and  the  conmiodity  i  les  i  covered  te  to 
be  reexported  from  Switzerland,  the  «. 
quest  shall  include  the  name  and  addi«H 
of  each  person  or  firm  to  whom  reexpor. 
tation  will  be  made,  th.e  quantity  ud 
value  of  the  commudities  to  be  reex- 
ported to  each  such  person  or  firm,  ai^ 
the  number  and  date  of  the  Swiss  Blue 
Import  Certificatcis  I  which  was  sub- 
mitted in  sui)port  of  tlie  application  for 
licen.'c  to  export  the  commodities  fr<a 
the  United  States  to  Switzerland. 

ui)  If  the  reexportation  is  to  be  made 
to  any  one  of  the  following  countries  (re- 
gardless  of  the  country  to  w  hich  the  com- 
moriities  were  originally  shipped  fromtbe 
United  States',  additional  information 
shall  be  furnished  as  set  forth  in  (o)  and 
(b<  below. 

Slncipore.  Colony  (rf. 
Subproup    A   amn- 

t ries. 
S'*i' zerland. 
Tlialland. 
Vlet-Nam.    Republic 

of. 
Yugoslavia. 


Cambodia. 

Hong  Kong. 

Indonesia. 

Laos. 

Lebanon. 

Macao. 

Malaya,      Federation 

uf. 
Poland        (including 

Danzig). 

(ai  Tlie  name  and  address  of  each 
per.'-'on  or  firm  to  whom  reexportatiwi 
will  be  made,  and  the  commodity  descrlp* 
tion,  quantity,  and  value  of  the  comznodi> 
ties  which  will  be  reexported  to  each  such 
per.sons  or  firm,  and 

(b)  Consignee  purchaser  statement  or 
other  documentation  from  the  new  ulti- 
mate consignee  which  would  be  required 
by  part  373  of  this  chapter  if  the  reex- 
portation were  a  direct  export  frcmi  the 
United  States  to  the  new  country. 
Where  this  document  is  a  Yugoslav  End 
Use  Certificate  or  a  Sw  ;.>s  Blue  Import 
Certificate,  and  the  same  document  must 
be  furnished  to  the  export  control  au- 
thorities of  the  country  from  which  re- 
exportation will  be  made,  the  Bureau  of 
Foreign  Commerce  will  accept  a  repro- 
duced copy  of  the  document  being  fur- 
nished to  the  country  of  reexportation. 

uih  Where  the  request  for  reexpor- 
tation authorization  described  in  sub- 
division (i)  or  (ii)  of  this  subparagraph 
is  approved  by  the  Bureau  of  Foreign 
Commerce,  the  U.  S.  exporter  shall  ad- 
vise his  foreign  consignee  of  the  amount 
of  reexportation  and  name  of  person  or 
firm  to  whom  the  reexportation  has  been 
approved. 

•  b"  Permissive  reexportations.  The 
following  reexportations  of  U.  S.  origin 
commodities  may  be  made  without  the 
need  for  obtaining  prior  authorization 
from  th^  Bureau  of  Foreign  Commerce: 

'  1 1  Any  commodity  w  hich  has  been 
exported  from  the  United  States  may  be 
reexported  from  any  destination  to  any 
other  destination:  provided  that  at  the 
time  of  reexportation,  the  commodities 
to  be  reexported  may  be  exported  directly 
from  the  United  States  to  the  new  coun- 
try of  destination  either  <i>  under  Gen- 
eral License  GO.  GRO,  G-PUB.  GHK,  OT 
GI  SA,  or  (ii)  where  the  value  of  the  re- 
exportation  docs   not  exceed   the  QLY 
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Aji*r-value  limit  shown  on  the  Positive 
St  with  reference  to  the  country  of 
dMtlnation. 
L        (2)Por  export  control  purposes  the 
F     4«tinfltion  "Italy"  includes  the  area  of 
'      TWe6te  under  Italian  civil  administra- 
!■      M^and  the  destination  "Yugoslavia" 
Sdes  the  area  of  Trieste  under  Yugo- 
iJav  civil  administration.     Therefore,  a 
rSiportation    authorization    issued    by 
the  Bureau  of  Foreign  Commerce  which 
Dennit«  reexportation  to  Italy  automat- 
I      todly  includes  the  area  of  Trieste  under 
I      Tfajlan  civil   administraticn,   and  simi- 
larly an   authorization    issued    by    the 
Bureau  of  Foreign  Commerce  which  per- 
mits reexportation  to  Yugoslavia  auto- 
maUcally  includes  the  area  of  Trieste 
under  Yugoslav  civil  administration. 

(3)  Reexportations  between  the 
United  Arab  Republic  < Egypt  Region) 
and  United  Arab  Republic  (Syria  Re- 
gion)- 

(4)  Reexportations  between  the  Col- 
ony of  Singapore  and  the  Federation  of 
Ifalaya. 

Hote:  For  reexportation  of  technical  data, 
■M  J  386.6  of  this  chapter. 

9.  Section  373  41  Nonfcrrous  com- 
nodities.  includnw  ores,  concentrates,  or 
tnTeflned  products  is  amended  in  the 
following  particulars: 

a.  Paragraph  'a>  Nickel  scrap,  nickel 
oZtov  scrap,  and  nickel-bearing  cobalt 
tcrap  is  hereby  revoked. 

b.  Paragraph  <b)  Copper  ores,  concen- 
trates, unrefined  copper,  refined  copper, 
copper  scrap,  copper-base  alloy  scrap  and 
copper-base  alloy  ingots  and  other  crude 
forms  Is  amended  by  revoking  subpara- 
graphs i5'  and  '6). 

10.  Section  373  49  Machinery  and 
parts,  paragraph  <ci  Automativc  vehi- 
cles, parts,  and  accessories  is  hereby 
revoked. 

11.  Part  373  is  amended  by  adding  a 
new  S  373.72  to  read  as  follows : 

}^73.72  United  Arab  Republic,  fa) 
All  license  applications  iForm  FC-419) 
and  Shippers  Export  Declarations  which 
refer  to  the  United  Arab  Republic  shall 
specify  the  area  referred  to  as  United 
Arab  Republic  "Egypt  Region i  or  United 
Arab  Republic  (Syria  Region),  which- 
ever is  applicable. 

(b)  The  area  designations  in  para- 
graph la  I  of  this  section  arc  not  compul- 
sory on  other  export  control  documents 
such  as  Bills  of  Lading,  consignee  and 
purcha.ser  statements,  etc..  or  in  the 
destination  control  .statement  placed 
on  Shipper's  Export  Declarations.  Bills  of 
Lading,  and  commercial  invoices.  On 
these  documents  any  of  the  following  ap- 
propriate designations  may  be  u.'^ed: 
Egypt.  Syria.  United  Arab  Republic, 
United  Arab  Republic  "Egypt  Region >, 
or  United  Arab  Republic  i Syria  Region). 

12.  Part  374  '  is  amended  to  read  as 
follows : 

Part  374 — Project  Licenses 

Sec. 

374  1       Project  licenses. 

374  2      CammodUies   b-u  b  J  e  c  t    to    project 
license. 

"Copies  of  all  fnrm.s  have  been  filed  with 
the  Division   of    ihe   Federal   Register. 


Sec. 
374.3 

3744 
3745 

374.6 


3747 

3748 

374  9 

374  10 

374  11 

374  12 
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Basis  for  consideration  of  license  ap> 
plications. 

Application  procedure. 

Action  by  Bureau  of  Foreign  Com- 
merce on  license  applications. 

Exportation  of  commodities  identi- 
fied on  the  Positive  List  by  the 
symbol  "B". 

Extensions  andl^endmente  to  proj- 
ect licenses. 

Action  by  BFC  on  extensions  or 
amendments  to  project  licenses. 

Export  clearance. 

Reexportation. 

Application  for  other  validated 
licenses. 

Other  applicable  provisions. 


AuTHORn-Y:  §5  374  1  to  374.12  Issued  under 
sec.  3.  63  Stat.  7.  as  amended;  50  U.  S.  C. 
App.  2023;  E.  O.  9630.  10  F.  R.  12245,  3  CFR, 
1945  Supp  .  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

§  374.1  Project  licenses.  This  part 
establishes  a  procedure  for  obtaining  a 
project  license  which,  if  issued,  author- 
izes exportations  of  licensed  commodities 
for  use  in  specified  activities  abroad  for  a 
period  of  approximately  one  year  from 
issuance  of  the  license. 

§  374.2  Commodities  subject  to  project 
license.  The  project  hcensing  procedure 
is  applicable  to  all  Positive  List  commod- 
ities for  which  a  validated  license  is  re- 
quired. Since  commodities  identified  by 
the  symbol  "B"  on  the  Positive  List  of 
Commodities  are  items  under  control  for 
reasons  of  short  supply  or  other  special 
consideration,  a  holder  of  a  project 
hcense  shall  apply  for  authorization  to 
export  "B"'  commodities  by  filing  Form 
FC-989.     (See  §374.6.) 

§  374.3  Basis  for  consideration  of  li- 
cense applications — (a)  Criteria  for  con- 
sideration for  ajyproval.  A  Ucense  appli- 
cation for  a  project  license  will  be  con- 
sidered for  approval  only  where  all  of 
the  conditions  described  in  subparagraph 
( 1 )  of  this  paragraph  are  met  and  where 
it  is  shown  that  the  commodities  are  to 
be  used  in  an  activity  abroad  as  de- 
scribed in  subparagraph  (2)  of  this  para- 
graph. 

(1)  Volmne  of  validated  license  ship- 
ments. The  expected  volume  of  vali- 
dated license  shipments  to  be  made 
annually  meets  the  following  minimum 
limitations: 

(ii  The  total  value  of  the  validated 
license  shipments  is  expected  to  be 
SI 00. 000  or  more. 

di)  The  commodities  to  be  exported 
are  covered  by  Positive  List  entries  repre- 
senting four  or  more  processing  codes 
(e.  g..  STEE,  NONP.  ELME.  RUBR, 
CONS.  etc.). 

<iii)  At  least  40  individual  validated 
licenses  would  be  required  to  export  the 
proposed  commodities. 

(2)  Activities  eligible  for  the  project 
Ucense  procedure.  An  application  for  a 
project  license  will  be  considered  for  ap- 
proval where  it  is  shown  that  the  license, 
if  granted,  will  be  used  for  one  of  the 
following  activities: 

•  i)  A  substantial  project  representing 
a  capital  expansion,  either  a  new  facility 
or  expansion  of  an  existing  facility;  or 

<ii)  A  program  for  supplying  main- 
tenance, repair  and  operating  supplies 
to  serve  an  existing  facility. 


4155 

(3)  Activities  which  are  ineliaible  for 
the  project  license  procedure.  A  project 
license  will  not  be  issued  to  cover  expor« 
tations  of  commodities  to  be  used  for  re- 
sale in  the  form  in  which  exported  from 
the  United  States. 

§  374.4  Application  procedure — (a) 
Documents  required.  Each  initial  appli- 
cation for  a  project  license  shall  include 
the  following  documents : 

(1)  Form  PC-116,  Acknowledgment 
Card. 

(2)  Form  PC-419,  Application  for  Ex- 
pKjrt  License. 

( 3 )  Form  PC-988,  Statement  by  Ulti- 
mate Consignee  in  Support  of  Project 
License  Application. 

(4)  Statement  of  estimated  require-^ 
ments. 

(5)  Comprehensive  narrative  state- 
ment by  the  exporter. 

Note:  The  preparation  of  an  Initial  appli- 
cation for  a  project  llcenae  entails  a  sub- 
stantial amount  of  work  on  the  part  of  the 
exporter.  Therefore,  a  prospective  applicant 
for  a  project  license  la  advised  to  consult  with 
the  Bureau  of  Foreign  Commerce  In  advanc* 
of  preparation  of  his  application  In  order  that 
a  preliminary  determination  can  be  made  as 
to  the  applicabUity  of  the  project  license  pro-  - 
cedure  and  to  obtain  advice  as  to  any  special 
Information  which  may  be  required  in  sup- 
port of  the  application. 

(b)  Preparation  of  documents — (1) 
Form  FC-116,  Acknowledgment  Card. 
Form  PC-116,  Acknowledgment  Card, 
shall  be  prepared  in  accordance  with  the 
provisions  of  Note  3  following  §  372.5  (a) 
of  this  chapter  with  the  following  excep- 
tions: 

(i)  In  the  Schedule  B  number  space. 
the  applicant  shall  enter  "Project 
License." 

(ii)  The  processing  code  space  shall 
not  be  completed. 

(iii)  In  the  commodity  description 
space,  the  name  or  description  of  the 
project  shall  be  entered. 

The  Acknowledgment  Card  will  be  re- 
turned to  the  applicant  with  the  Bureau 
of  Foreign  Commerce  case  ntmaber  and 
date  of  receipt.  In  addition,  the  Bureau 
of  Foreign  Commerce  will  insert  a  code 
symbol  in  the  processing  code  space  to 
indicate  the  name  of  the  product  division 
to  which  the  application  has  been  as- 
signed for  processing.  Any  contacts 
with  the  Bureau  of  Foreign  Commerce 
with  regard  to  the  application  should  be 
made  with  the  indicated  division  and 
should  refer  to  the  Bureau  of  Foreign 
Commerce  case  number.  The  code 
symbols  used  are  as  follows: 

A— Agricultural  and  Chemical  Product* 
Division. 

F — Finished  Products  Division. 

M — Materials  Division. 

p — Producers  Equipment  Division. 

-  (2)  Form  FC-419,  Application  for  Ex- 
port License.  Form  FC-419,  Application 
for  Export  License,  shall  be  prepared  and 
submitted  in  accordance  with  instruc- 
tions contained  in  §  372.5  of  this  chapter, 
with  the  following  specific  modifications: 
(i)  Where  there  is  more  than  one  ulti- 
mate consignee,  enter  in  the  "ultimate 
consignee  in  foreign  country"  space  of 
Form  FC-419  "See  attached  list"  and 
submit  the  list  in  duplicate.    In  listing 
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the  ultimate  consignees,  the  country  of 
ultimate  destination  (alphabetically  ar- 
ranged) shall  be  listed  first  with  the 
name(s)  of  the  ultimate  consignee t.s) 
(alphabetically  arranged)  following. 
The  example  below  illustrates  the  man- 
ner in  which  ultimate  consitinees  shall 
be  listed : 

Dominican  Republic:  Central  Corp,  Dc- 
•velopment  Corp. 

Mexico;  Consolidated  Copper;  Fairsv.iy 
Limited. 

(ii)   In    the     commodity     description 
space  enter  the  following  statement: 

Articles  and  materials  set  forth  vn  the  at- 
tached statement  of  estimated  requirements 
constitute  the  known  requirements  of  com- 
modities requiring  validated  licenses  for  the 


(Insert  name  of  program  or  project) 
I  (We)  heraby  certify  that  if  a  license  is 
granted  in  response  to  this  aiJplicatK.n.  (a) 
no  commodities  will  be  exported  under  the 
license  unless  specifically  required  fur  the 
(program)  (project)  and  ibi  after  exporta- 
tion, the  commodities  will  not  be  di<|)o;;od 
of  or  used  for  any  purpose  other  than  tiiat 
stated  in  this  application. 

(3)  Statement  by  ultimate  consignee 
in  support  of  project  license  applica- 
tions— (i)  General.  The  applicant  shall 
furnish  Form  PC-988,  Statement  by  Ulti- 
mate Consignee  in  Support  of  Project  Li- 
ceijse  Application,'  from  each  ultimate 
consignee  named  in  the  license  applica- 
tion. 

(ii)  Exemption.  Form  FC-988  is  not 
required  from  the  ultimate  consignee 
where  the  license  applicant  is  the  same 
person  as  the  ultimate  consignee  in  the 
country  of  destination.  This  exemption 
does  not  apply  where  the  applicant  and 
the  consignee  are  separate  entities  such 
as  parent  and  subsidiary,  or  affiliated  or 
associated  firms. 

(iii)  Signature.  Form  FC-988  shall 
be  manually  signed  by  the  ultimate  con- 
signee (the  person  abroad  who  is  actu- 
ally to  receive  the  material  for  the 
project!,  or  by  a  responsible  official  of 
the  ultimate  consignee  who  has  personal 
knowledge  of  the  information  included 
in  the  statement,  who  has  authority  to 
bind  the  ultimate  consignee,  and  who 
has  the  power  and  authority  to  control 
the  use  and  disposition  of  the  licensed 
commodities  in  the  country  of  ultimate 
destination.  The  authority  to  sign  this 
document  may  not  be  delegated  to  any 
person  (agent,  employee,  or  other  i  whose 
authority  to  sign  is  not  inherent  in  his 
official  position  with  the  ultimate  con- 
signee. The  official  signing  the  state- 
ment shall  include  his  official  tale  wiih 
his  signature. 

(4)  Statement  of  estimated  require- 
ments. The  statement,  submitted  in 
duplicate,  shall  specify  the  estimated 
requirements  for  commodities  requiring 
a  validated  license  'including  shipments 
which  are  exportable  'inder  General  Li- 
cense GLV  but  which  the  licensee  pre- 
fers to  ship  under  the  project  license  > 
which  are  expected  to  be  exported  dur- 
ing the  first  year  validity  period.     If  the 


commodities  are  for  use  in  a  project  rep- 
resenting a  capital  expansion,  an  addi- 
tional statement  in  duplicate  shall  be 
included  covering  the  estimated  require- 
ments of  commodities  requiring  a  vali- 
dated license  which  are  expected  to  be 
exported  during  the  period  required  for 
the  full  complttion  of  the  project.  The 
statement  shall  be  made  in  terms  of 
broad  descriptive  categories  correspond- 
ing with  the  unnumbered  commodity 
subgroup  headings  which  appear  on  the 
Positive  List  under  the  main  commodity 
group  headings.  For  each  such  com- 
modity entry  show  tlie  total  value  of 
expected  exports  requiring  a  validated 
license  with  subtotals  for  exports  to 
country  group  R  and  country  group  O 
and  the  grand  totals  for  all  exports  to 
group  R  and  O  countries.  The  following 
example  illustrates  the  manner  in  which 
these  entries  should  be  made  on  the 
statement: 


iN'-iTivE  List  RgQrniEMESTsFOR  First  Y 

E^R 

roninioility  i'r"ii|i 

Coun- 
try 

cruiii  H 

Coun- 
try 

t.'n>iipO 

Sub- 
total 

Qfoiip  t 

Rubber  (natufftl  allied  piims 
iinil  .syntheiicsj  and  man- 
ufactures  

$7,000 

$3,000 

$10,000 

Group  S 

Petroleum  and  products 

<Jl;iss  Lind  products 

30,000 
40,000 

20.0011 
i.s.noo 
15.000 

70,  (XV) 

45.  IM»0 

Clay  and  products 

55.000 

Oroup  6 

Milalmanutictures 

150,000 

75.000 

225,000 

Group  7 

Flcctrlcal  machinery  and 
iipparatu? 

Power  generating  machin- 
ery, n.  c.  c 

Metal     working     machine 
UK)  Is 

70,000 
50,000 
80,000 

40.000 
20,000 
40.000 

110.000 

70.000 

120,000 

(Irand  totals 

477,  im 

22Jt,  000 

705  000 

•Form  FC-988  may  be  obtained  at  all  De- 
partment of  Commerce  field  offices  and  fr./m 
the  Bureau  of  Foreiiin  Commerce.  Depart- 
ment of  Commerce,  Washington  25,  D.  C. 


Note:  If  the  application  is  approved  and 

a  project  license  Issued,  these  estimates  con- 
stitute a  limitation  only  as  to  the  grand  total 
dollar  value  of  all  exports  to  be  made  under 
tlie  license.  A  license  amendment  Is  not 
necessary  to  increase  the  dollar  value  of  any 
group  of  commodities,  or  to  export  com- 
modities not  listed  on  the  approved  state- 
ment of  estimated  reqtiirements.  For  ex- 
ample. In  the  above  Illustration,  an 
amendment  is  necessary  only  if  the  grand 
total  value  of  shipments  of  R  and  O  Positive 
List  commodities  Is  to  exceed  $706,000. 

(5»  Comprehensive  narrative  statC' 
ment.  The  comprehensive  narrative 
statement  shall  be  an  explanation  by 
the  applicant  which  describes  in  detail 
the  project  abroad  with  respect  to  which 
tlie  project  license  application  is  made 
and  shall  include  the  applicant's  justi- 
fication for  requesting  favorable  action 
on  the  applicaiion  for  a  project  license. 
As  a  minimum,  the  statement  shall  in- 
cluda  the  following  information: 

(i)  Qualification.  An  appraisal  by 
the  applicant  as  to  how  the  proposed 
project  license  application  qualifies  in 
light  of  the  criteria  described  in  S  374.3. 

(ill  Description.  A  detailed  descrip- 
tion of  the  project,  including  estimated 
completion  date,  which  will  provide  the 
Bureau   of   Foreign   Commerce   with    a 


clear  understanding  of  the  natui*  ti^ 

scope  of  the  project.  ^  - 

(ill'  Bi/>i»c.s.s  relationship.  The  Ito-  ' 
ture  and  duration  of  the  business  nSi 
tionship  between  the  applicant  and  Um 
consignee  or  consignees  named  in  SI 
project  license  application.  If  there  an 
any  corporate  or  other  ownership  w»|^ 
tionships  between  the  parties,  theae  in 
lationships  shall  be  fully  disclosed. 

5  374  5  Action  hy  Bureau  of  Forelmt 
Conuncrcc  on  license  applications— .(fi;^ 
Approved  license  applications — (i)  /n^ 
ance  of  license.  When  an  application 
for  a  project  license  is  approved  by  the 
Bureau  of  Foreign  Commerce,  an  expect 
license  is  issued  on  a  separate  documeal 
(Form  FC-6281  authorizing,  subject  tp 
provi.Mons  of  the  Export  Regulations  iH 
to  the  terms  and  provisions  of  the  liceoac' 
the  exportation  of  Positive  List  commod- 
ities (other  than  commodities  identtfWl 
by  the  symbol  "B'  in  the  Co"rnmodW| 
Lists  column  of  the  Positive  List)  diirli» 
the  validity  period  shown  on  the  liceue. 
A  project  licen.^e  shall  be  used  for  ezpor* 
tations  of  Positive  List  commodities  oolf. 
The  project  license  will  be  similar  to  tkH> 
dated  license  documents  described  in 
§  372.11  of  this  chapter  with  the  foUov< 
ing  exceptions: 

M>  Validation.  The  license  will  he 
validated  in  the  license  nimiber  spMe 
with  a  stamp  which  includes  a  facaiQlJIi 
of  the  Department  of  Commerce  sealud 
a  series  of  numbers  which  identifies  the 
date  on  which  the  license  was  validated. 
The  stamp  will  include  the  letter  "D" 
and  a  series  of  numbers  to  indicate  the 
year,  month,  and  day  on  which  the  11- 
cen.se  was  validated.  A  validation  staBp 
in  this  space  which  reads  I>-8-110"  In- 
dicates that  the  license  was  validated  to' 
the  year  195(8)  in  the  month  of  Jam- 
ary  ( 1 )  and  on  the  10th  day  of  the  mooOP 
(10'. 

(ii»  License  number.  Immediate^ 
below  the  validation  stamp  the  licena 
number  a.ssigned  to  the  project  will  be 
indicated.  This  license  number  will  be 
a  four-digit  number  prefixed  by  the  le^ 
tcr  DL  and  suffixed  by  a  one  letter  code 
indicating  the  Bureau  of  Foreign  Com- 
merce product  division  to  which  the  proj- 
ect was  assigned.     (See  §  374.4  (b)  (D.) 

(iii>  Entries.  Entries  will  be  made CB 
the  license  document  in  the  appropriate 
space  but  there  will  be  no  .'specific  de- 
scription of  quantities,  kinds,  or  valuei 
of  commodities.  Instead,  there  will  ap- 
pear in  the  commodity  description  itOB 
on  the  license  the  following  legend: 

Project  License  Statement.  This  Iloenn 
authorizes  exportation  of  commodities  rt- 
quiring  a  validated  license  except  those  ooiB- 
modlties  identified  on  tlie  Positive  List  with 
the  symbol  "B"  In  the  Commodity  Uiti 
column.  An  exportation  hereunder  is  au- 
thorized subject  to  the  specific  limltatloni 
set  forth  In  the  Export  Regulations  and  <» 
this  license. 

If  any  special  conditions  are  imposed 
w  ith  respect  to  the  ase  of  a  specific  proj- 
ect license  more  restrictive  than  the 
general  conditions  set  forth  in  the  Ex- 
port Regulations,  these  conditions  will 
be  set  forth  on  the  licen.se  document  »t 
the  time  of  issuance,  or  the  Ucensee  will 
be  advised  by  other  means. 
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yM  Jfotiftcaiion  to  Collectors  of  Cus- 
.J?  The  Bureau  of  Foreign  Commerce 
HfflflOttfy  all  Collectors  of  Customs  of 
SjBUMice  of  the  project  license. 

fh)  /ipPii<^'^^^°^'  returned  without  ac- 

"  When  a  project  license  applica- 
MoD  U  returned  without  action,  the  ap- 
2^tiOD  together  with  related  docu- 
J^B  will  be  returned  to  the  applicant 
zS^Jform  PC-204-B,  Advice  on  Applica- 
MQ  Returned  Without  Action.  Form 
|i^204-B  will  state  the  reason  for  re- 
Cj^of  the  license  application  and  will 
^^in  to  the  applicant  what  corrections 
^^0  be  made  or  additional  informa- 
yoB  1»  required  if  the  application  is  to 
It  reiubaiitted  for  further  consideration 
to  the  Bureau  of  Foreign  Commerce. 

(c)  Rejected  applications.  When  an 
ippUcation  for  a  project  license  is  re- 
jKted,  the  applicant  will  be  notified  of 
Sifact  by  Form  FC-204-A,  Notice  of 
Dfieetion.  This  notice  will  contain  a 
jt^tMoent  explaining  the  reason  for  re- 
uettoD  of  the  project  license  application. 
Xte  applicant  may  apply  for  individual 
*  ^tbd»ted  licenses  for  transactions  cov- 
gtd  by  the  rejected  project  license 
^ipUcatlon. 

IS74.8  §TVortations  of  commodities 
ileittifled  on  the  Positive  List  by  the 
lymbol  "fl" — <a)  General.  A  holder  of 
I  project  licen.se.  Form  FC-628,  shall 
ipply  for  authorization  to  export  com- 
modities Identified  by  the  symbol  "B"  in 
the  "Commodity  Lists"  column  of  the 
Ptritive  List  by  filing  Form  FC-989,  Re- 
goest  for  and  Notice  of  Approval  to  Ex- 
port "B"  Commodities,  in  accordance 
with  the  procedure  described  below. 

<b)  Procedure  for  submitting  re- 
ftett»—(.l)  Number  of  copies.  Requests 
lor  authorization  to  export  "B"  com- 
BOdltles  shall  be  submitted  on  Form 
fC-989,i  Request  for  and  Notice  of  Ap- 
yroral  to  Export  "B"  Commodities,  in 
dipUcate.'  Related  commodities  on  the 
Poiitive  List  having  the  same  processing 
code  and  related  commodity  group  num- 
ber may  be  submitted  on  the  same  Form 
yC-889.  Commodities  which  do  not  have 
tte  same  proce.s.sing  code  and  related 
wmmodity  group  number  must  be  sub- 
Bitted  on  separate  Forms  PC-989. 

(2)  Time  of  subiiiissioii.  When  spe- 
elflc  time  schedules  are  established  for 
the  submission  of  license  applications 
twering  certain  Positive  List  commodi- 
ties, the  time  schedules  must  be  observed 
In  the  submission  of  Form  FC-989.  (See 
1373.81  of  this  chapter.)  In  all  other 
eases  Form  FC-989  may  be  submitted  at 
sny  time  during  the  validity  period  of 
tlieprojectlicen.se. 

(3)  Information  required.  All  num- 
bered items  shown  on  Form  FC-989  must 
be  completely  filled  in  according  to  the 
Instructions  described  below. 

Item  1 — Enter  the  name  and  address  of  tlie 
project  license  holder. 

Item  2 — Enter  the  date  of  this  request. 

Item  3 — Ent«r  the  applicant's  reference 
Bumlwr,  If  de-sircd. 

Item  4 — Enter  the  project  license  number, 
(flee  i374.5  (a)    (1)    i»ij-) 
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Item  5 — ^Enter  the  country  of  flaal  (ulti- 
mate) destination. 

Item  6 — Enter  the  name  and  address  of  the 
lntermediat«  consignee's),  IX  any.  If  none 
state  "None",  If  unknown,  state  "Unknown." 

Item  7 — Enter  the  name  and  address  of  the 
ultimate  consignee  In  foreign  country. 

Item  8a — Enter  the  quantity  requested  to 
be  shipped,  using  units  as  specified  on  the 
Positive  List. 

Item  8t) — Enter  complete  description  of 
the  commodity  (les).  The  description  shall 
conform  to  the  Positive  List  description  for 
that  commodity.  (See  Note  2.  Item  11  (b) 
following  S  372.5  (a)    (2)   ef  this  chapter.) 

Item  8c — Enter  the  Schedule  B  number. 
Processing  Ckxle,  and  related  commodity 
group  number.  If  any. 

Item  8d — Enter  the  unit  price  and  total 
price.  (See  Note  2,  Item  11  (d)  following 
§  372.5  (a)   (2)  of  this  chapter.) 

Item  9 — Enter  the  signature  of  the  per- 
son who  has  authority  to  execute  this 
request. 

(4)  Special  provisions.  The  require- 
ments of  the  special  provisions  set  forth 
in  Part  373  of  this  chapter  with  respect 
to  particular  commodities  must  be  ful- 
filled as  a  part  of  making  application 
for  the  export  of  commodities  identified 
by  the  symbol  "B"  under  a  project 
license. 

(c>  Action  by  Bureau  of  Foreign 
Commerce  on  request — (1)  Ajrproval. 
Where  Form  FC-989  is  approved,  the 
Bureau  of  Foreign  Comerce  will  vali- 
date the  original  Form  FC-989  with  a 
stamp  which  includes  a  facsimile  of  the 
Department  of  Commerce  seal  and  a 
series  of  numbers  which  indicates  the 
date  on  which  the  Form  PC-989  was 
validated.  In  addition,  the  Form  FC- 
989  will  indicate  the  quantity(ies)  of  the 
commodity  (ies)  approved  for  export. 

<2)  RWA'd  or  rejected  Forms  FC-989. 
Where  Form  FC-989  is  returned  without 
action,  held  without  action  or  rejected, 
the  Form  FC-989  will  not  be  validated. 
In  such  instances  the  applicant  will  be 
notified  in  the  manner  described  in 
S  374.8  (a)  (2)  and  (3). 

§  374.7  Extensions  and  amendments 
to  project  licenses — (a)  Extension — (1) 
General.  Upon  receipt  of  a  request  for 
extension  of  a  project  license,  an  analy- 
sis of  the  past  activity  and  nature  of  the 
project  covered  in  the  request  is  made  by 
the  Bureau  of  Foreign  Commerce  to  de- 
termine whether  an  extension  beyond 
the  present  expiration  date  is  warranted. 
Therefore,  an  applicant  prior  to  request- 
ing an  extension  should  examine  his  rec- 
ords as  to  whether  the  criteria  described 
.  in  S  374.3  i  a )  were  met  during  the  valid- 
ity period  of  the  project  license.  Where 
the  criteria  were  not  met,  the  applicant 
is  advised  to  file  an  individual  license 
application  or  other  appropriate  license 
application. 

<2)  Subrnission  of  request.  Form  FQ~ 
957.  Requests  for  extension  of  the  ex- 
piration date  on  a  project  license  shall 
be  submitted  on  Form  FC-957  (Rev.  May 
1958» ,  Application  for  and  Notice  of  Ex- 
tension of  Project  License,  in  triplicate.* 
In  accordance  with  the  provisions  of 
§  374.4  (b)  (3),  Form  FC-988,  Statement 
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by  Ultimate  Consignee  In  Support  of 
Project  License  Application,  for  each 
ultimate  consignee  named  on  the  request 
for  extension,  (Form  PC-957),  shall 
either  acccxnpany  the  request  for  exten- 
sion or  have  been  submitted  previously 
to  the  Bureau  of  Foreign  Commerce. 

(3)  Time  of  submission.  In  order  to 
permit  shipments  to  move  without  inter- 
ruption, Form  PC-957,  Application  for 
and  Notice  of  Extension  of  Project  li- 
cense, shall  be  submitted  within  60  days 
prior  to  the  expiration  date  of  the  license 
but  not  earlier  timn  90  days  prior  to  the 
expiration  date. 

(4)  Information  required.  All  num- 
bered items  shown  on  Form  FC-957  must 
Jbe  completely  filled  in  on  all  copies  in 

accordance  with  the  instructions  de- 
scribed below.  Where  the  answer  to  any 
item  is  "none",  indicate  "none"  in  the 
appropriate  space.  If  more  spaice  is 
needed  for  the  completion  of  any  item 
attach  an  additional  sheet.  Write  on 
each  sheet  the  project  license  number  to 
which  the  application  for  extension  ap- 
plies and  also  indicate  the  item  number 
to  which  the  answer  applies. 

Item  1 — Enter  the  name  and  addreaa  of 
present  project  license  holder. 

Item  2 — Enter  the  project  license  number 

assigned  by  the  Bureau  of  Foreign  Oommeroe. 

Item  3 — Enter  the  current  expiration  date 

of  the  project  Ucense  or  expiration  date  of 

the  current  approved  extension. 

Item  4— ^^Enter  the  date  of  this  application. 
Item  5— ^Enter  the  new  date  of  expiration 
which  is  being  requested.  This  should  be 
the  date  after  which  no  further  shipments 
are  expected  to  be  made  under  this  license, 
or  one  year  from  current  expiration  date* 
whichever  is  earlier. 

Item  6 — Enter  the  name  and  addreaa  at 
intermediate  conslgnee(8)  presently  ap- 
proved on  project  license. 

Item  7 — Enter  the  nanxe  and  address  of 
ultimate  consignee (s)  presently  approved  on 
project  license.' 

Item  8 — Enter  the  name  and  address  of 
Intermediate  consignee (s)  not  presently  ap- 
proved on  the  project  license. 

Item  9 — Enter  the  name  and  address  of 
ultimate  consignee (s)  not  presently  approved 
on  the  project  license.' 

Item  10 — Enter  the  name  and  address  of 
intermediate  conslgnee(s)  presently  ap- 
proved on  the  project  license  who  will  be 
deleted.  , 

Item  11 — ^Enter  the  name  and  address  of 
ultimate  consignee (s)  presently  approved  on 
the  project  license  who  will  be  deleted.' 

Item  12 — Enter  in  this  spyace  a  brief  de- 
scription of  the  type  of  project,  e.  g.,  whether 
it  is  the  construction  of  a  specific  Installa- 
tion: whether  the  items  to  be  exported  are 
to  be  used  for  the  continued  msdntenance. 
repair,  and  operation  of  the  installation,  etc. 
For  a  construction  type  project,  indicate  the 
extent  of  completion  and  estimated  comple- 
tion date.  Include  also  a  concise  justifica- 
tion for  the  continued  use  of  this  license. 

Item  13a — List  the  Positive  List  commodi- 
ties to  be  exported  during  the  period  covered 
by  this  request.  (This  period  would  begin 
the  day  following  the  date  shown  in  Item  S 
and  end  on  the  date  shown  in  Item  5.)  llje 
Positive  List  commodities  shall  be  listed  in 
terms  of  broad  descriptive  categories  cor- 
responding with  the  unnumbered  commodity 
subgroup  headings  which  appear  on  the 
Positive  List.  It  is  essential  that  the  total 
for  each  subgroup  heading  Include  only  Poel- 


•form  FC-989  may  be  obtained  at  all  De- 
partment of  Oimmerce  field  oflBces  and  from 
tlJe  Bureau  of  Foreign  Commerce,  Depart- 
ment of  Commerce,  Washington  25,  D.  C. 

.No.  115 4 


•  Form  FC-957  may  be  obtained  at  all  De- 
partment of  Commerce  field  offices  and  from 
the  Bureau  of  Foreign  Commerce,  Depart- 
ment of  Commerce,  Washington  25,  D.  C. 


'  See  5  374.4  fb)  (2)  (1)  relative  to  the 
manner  in  which  ultimate  consignees  should 
be  listed.  • 
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tlTB  List  commodities  which  require  a  vall- 
<lated  license. 

Item  13b — List  the  total  value  of  these 
Positive  List  subgroup  headings  shown  In 
Item  13a  to  be  exported  to  Group  "R"  desti- 
nations. 

Item  13c — List  the  total  value  of  these 
Positive  List  subgroup  headings  shown  in 
Item.  13a  to  be  exported  to  Group  '  O"  desti- 
nations. 

Item  13d — List  the  sub-totals  for  export  to 
Group  R  and  O  destinations. 

Item  13e — List  the  grand  totals  for  all  ex- 
ports to  Group  R  and  O  fiestlnallons. 

Item  14 — The  application  must  be  signed 
by  the  applicant  or  his  agent. 

(5)  Statements  regarding  new  con- 
signees. Where  a  new  ultimate  coaslRnee 
is  to  be  added,  Form  FC-957  shall  be 
accompanied  by  a  statement  from  the 
new  ultimate  consignee  'see  §  374  4  tb» 
(3)),  as  well  as  a  statement  from  the 
U.  S.  exporter  setting  forth  the  informa- 
tion required  by  §  374.4  (b>  (5>  till*. 

(b)  All  other  amendments — tl' 
Amendments  required.  Requests  for 
amendments  to  project  licenses  for  pur- 
poses of  adding  an  intermediate  con- 
signee, ultimate  consignee,  etc..  shall  be 
submitted  to  the  Bureau  of  Foreign 
Commerce  on  Form  IT-  or  FC-763.  Re- 
quest for  and  Notice  of  Amendment 
Action,  in  accordance  with  the  provisions 
of  5  380.2  of  this  chapter.  However,  if 
the  request  for  amendment  i.s  made 
together  with  a  request  for  extension  of 
the  validity  period  of  a  project  Iicen.se. 
the  request  for  amendment  may  be  in- 
cluded on  Form  FC-957  (see  paragraph 
(a)  of  this  section).  In  preparing  Form 
IT-  or  FC-763.  the  "License  has  been. 
or  will  be.  deposited  with"  space  shall  not 
be  completed  by  the  applicant.  Where 
a  new  ultimate  consignee  is  proposed 
for  addition.  Form  IT-  or  FC-763  shall  be 
accompanied  by  a  statement  from  the 
new  ultimate  consignee  as  described  in 
§  374.4  <b)  (3)  and  by  a  statement  from 
the  U.  S.  exporter  setting  forth  the  in- 
formation required  by  §374.4  ibi  (5» 
(iii). 

(2)  Amendments  not  required.  No 
amendment  is  required  to  add  a  com- 
modity group  or  change  the  txstal  value 
of  a  single  commodity  group  in  the  state- 
ment of  estimated  requirements  unless 
the  grand  total  value  of  the  Positive  Li.-^t 
shipments  shown  in  the  statement  will 
be  exceeded.  <See  Note  following 
S  374.4  (bi  (4t.'» 

§  374.8  Action  by  BFC  on  extensions 
or  amendments  to  project  licenses — (a) 
Extension  of  validitij  period — il»  Ap- 
proval. When  a  request  for  extension  is 
approved,  a  Form  FC-957,  Application 
for  and  Notice  of  Exten.sion  of  Project 
License,  will  be  validated  as  described  in 
§  374.5  <at  <1)  111  and  a  copy  returned  to 
the  applicant.  In  returning  this  vali- 
dated notice  the  Bureau  of  Foreipn  Com- 
merce will  indicate  thereon  any  changes 
which  have  been  made  in  the  applicaiit's 
request  or  any  special  conditions  which 
are  attached  to  the  project  license  during 
the  extended  validity  period.  The  Bu- 
reau of  Foreign  Commerce  will  notify 
Collectors  of  Customs  of  the  approval 
action. 

(2)  Return  without  action.  When  a 
request  for  extension  is  returned  with- 
out action,  the  application   (Form  FC- 
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957>  and  associated  documents  will  be 
returned  to  the  applicant.  The  appro- 
priate box  ("RWA";  in  the  official  use 
space  on  the  Form  FC-957  will  be 
checked.  The  reason  for  return  of  the 
application  and  any  action  required  by 
the  applicant  will  be  indicated  on  Form 
FC-204-B.  Advice  on  Application  Re- 
turned Without  Action,  or  by  letter. 

(3>  Rejection.  When  an  application 
Is  rejected  the  original  of  Form  FC-957 
will  be  held  in  the  Bureau  of  Foreit-n 
Commerce;  the  duplicate  and  triplicate 
copies  will  bo  returned  to  the  applicant. 
The  appropriate  box  ("Rejected""  in  the 
official  use  space  on  the  Form  FC-957  will 
be  checked.  The  reason  for  rejection 
will  be  indicated  in  the  appropriate  space 
on  Form  FC-204-A,  Notification  of  Re- 
jection, or  by  letter. 

(b)  All  other  amendments — fP  Ap- 
proval.  If  an  amendment  request  is  ap- 
proved. Form  IT-  or  FC-763,  Refiuest  for 
and  Notice  of  Amendment  Action,  will 
be  validated  and  a  copy  returned  to  the 
applicant  in  the  manner  described  in  the 
Note  followint:  5  380.2  fp*  of  this  chapter. 
The  Bureau  of  Foreit-'n  Commerce  will 
notify  all  Collectors  of  Customs  of  the 
approval  action. 

(2i  Return  ic^thout  action.  If  a  Form 
IT-  or  FC-763  is  to  be  returned  without 
action,  the  original  will  be  held  in  the 
Bureau  of  Foreign  Commerce  files  and 
the  duplicate  and  triplicate  copies  of  the 
request  will  be  returned  to  the  applicant. 
The  appropriate  box  ("RWA'i  in  the 
official  use  space  on  the  Form  IT-  or  F^- 
763  will  b*'  checked.  The  reason  for  re- 
turn without  action  and  any  action  re- 
quired by  the  applicant  will  be  indicated 
on  the  Form  IT-  or  FC-763  in  the  ap- 
propriate space  or  on  an  attachment 
thereto. 

(3>  Rejection.  If  a  request  for  amend- 
ment is  rejected,  the  original  Form  IT- 
or  FC-763  will  be  held  in  the  Bureau  of 
Foreign  Commerce  files,  the  duplicate 
and  triplicate  copies  will  be  returned  to 
the  applicant.  The  appropriate  box 
("Rejected")  in  the  official  use  space  on 
the  Form  IT-  or  FC-763  will  be  checked. 
The  reason  for  rejection  will  be  indicated 
in  the  appropriate  space  on  the  Form 
IT-  or  FC-763  or  an  attachment  thereto. 

5  374  9  Export  clearance — (ai  Gen- 
era/. Generally,  the  Bureau  of  Foreign 
Commerce  will  notify  every  Collector  of 
Customs  of  the  approval  of  a  project 
licen.se  within  15  days  after  dispatch  of 
the  licen.se  to  the  licensee.  Therefoi-e. 
an  exporter  should  not  plan  to  clear  an 
exportation  at  an  earlier  date  unless  he 
has  verified  that  notification  has  reached 
the  Collector  of  Customs  at  the  intended 
port  of  exit.  In  unusual  circumstances 
the  applicant  may  request  specific  earUcr 
notification  on  the  part  of  the  Bureau  of 
Foreign  Commerce  to  one  Collector  of 
Custom.s  in  order  that  a  specific  emer- 
gency shipment  or  shipments  may  be 
cleared  as  soon  as  the  applicant  is  "noti- 
fied of  approval  action  by  the  Bureau  of 
Foreign  Commerce. 

(b)  Presentation  of  license  or  other  ap- 
praisal action.  (1)  When  clearing  ship- 
ments for  export  under  a  project  license, 
the  licensee  shall,  on  demand,  show  to 
the  Collector  of  Customs  either  the  origi- 


nal or  a  photostatic  copy  of  the  Uec&M^l 
amendment.    The  license  or  amend^M^ 
however  is  not  required  to  be  fUed^rtfc 
the  Collector  of  Customs.  ^^ 

(2»  No  commodity  which  la  Identlflii 
on  the  Positive  List  by  the  symbol '^ 
in  the  column  headed  "Commodity  yi^ 
or  which  ha.s  been  prohibited  by  spccU 
re.'^triction  may  be  exported  vaitt  t 
project  licen.se,  Form  FC-628.  unlc«th| 
commodity  is  covered  by  a  validcM 
Form  FX:-989.  ^ 

<ci  Shipper's  Export  Declaration 
The  ShipptT's  Export  E>eclaratiQn  ooi. 
enng  an  exportation  made  under  a  pnu 
ect  license  shall  be  prepared  in  aeo(m. 
ance  with  standard  instructions  coTerte 
the  preparation  of  declarations 
as  modified  by  the  following 
instructions: 

(li  Project  license  number.  Tht^g^ 
laration  shall  include  the  project  beeiai 
number  and.  where  applicable.  thenk> 
dation  number  shown  on  the  appiam 
Form  FC-989,  Request  for  and  Notia 
of  Approval  to  Export  "B"  Commodity 

i2i  Additional  copy  of  declaraUHi, 
W^hen  clearing  shipments  under  a  pn^ 
ect  license,  the  licen.sce  shall  file  iMk 
the  Collector  of  Customs  att  addlttiari 
copy  of  the  declaration.  The  ttooMV 
shall  enter  the  symbol  "DL"  on  tbe  to* 
laration  in  the  upper  right  comer. 

Nott:  Although  the  project  llceoM  nt 
exion.mcn.s  thereto  describe  the  commoditta 
only  In  broad  descriptive  ciitcgorlet,  tin  4^ 
scrlptlon  or  liic  conimudity  on  the  dedHM* 
tlon  shall  conform  to  the  Positive  Uat  i^ 
scrlptlon  In  sufficient  detail  to  klintUy 
precisely  the  commodity  being  exported. 

(d)  Mail  shipments.  Shipment  hj 
mail  shall  be  made  in  accordance  with 
the  instructions  contained  in  {  379.1  (h). 
of  this  chapter. 

<ei  Shipmejits  exportable  under Qek- 
cral  License  GLV.  A  project  IkCMI 
holder  may  use  either  his  project  UesM 
or  General  Licen.se  GLV  to  export  nil- 
tive  Li.^t  commodities  which  meet  till 
provisions  of  General  License  GLV.  Ibl 
project  license,  however,  may  not  be  used 
for  shipments  which  can  be  made  unds 
General  License  GRC  or  GO. 

5  374.10  Reexportation.  Commod* 
tie.s  exported  under  a  project  hcenseiMl 
be  reexported  between  ultimate  ctUH- 
nees  covered  by  the  terms  of  the  project 
license  without  the  nece.'^sity  of  obtelB< 
ing  specific  approval  from  the  BurtH 
of  Foreign  Commerce. 

5  374.11  Application  for  other  tii- 
dated  licenses.  An  exporter  holding  I 
project  license  shall  not  apply  for,  ntr 
will  the  Bureau  of  Foreign  Commewi 
is.sue  to  him,  an  individual  or  any  otha 
type  of  validated  license  for  any  tTHB*- 
action  involving  the  licensed  project 

§  374.12  Other  applicable  prorMam. 
Insofar  as  consistent  with  the  provWOBi 
of  this  part,  all  of  the  provisions  of  tl« 
F:xport  Regulations  shall  apply  eQB»D7 
to  applications  for  and  licenses  laml 
under  this  part.  ; 

This  part  of  the  amendment  ahall  !»• 
come  effective  as  of  July  14,  1958,  excflj 
that  the  provisions  of  5  374.7  (a)  ihil 
become  immediately  effective  with  I* 
spect  to  extension  of  project  licensfi* 
piring  on  or  after  September  30,  1961 
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yimr9day»  June  12,  1958 

11  Section  379.3  Presentation  of 
tuaaer's  Export  Declaration,  paragraph 
l^Number  of  copies  to  be  presented. 
^L^ragraph  <3)  (iil>  Is  amended  to 
^  gs  follows: 

(111)  Exportations  made  under  a  proj- 
ect Ucense.  (See  I  374.9  (c>  (2»  of  this 
eiiapter.) 

14  Section  379.10  Destination  control 
ligmended  in  the  following  particulars: 

a  Paragraph    <c)    Statcrnent  regard- 

fug  ultimate  destination  on  Declaration, 

Sfli  of  Lading,  and  commercial  invoice. 

labparagraph  U)  is  amended  to  read  as 

'filows: 

(1)  An  appropriate  destination  con- 
tnd  Btatement  shall  be  entered  on  all 
ggnjm  of  the  Shipper's  Export  Declara- 
jj(gi"  presented  for  authentication  to 
tlie  Collector  of  Customs,  in  accordance 
yitb  the  provisions  .<^et  forth  below,  for 
iQ  shipments  subject  to  the  provisions 
^  this  paragraph. 

(i)  The  followini?  .<:tatement  shall  be 
gitcfcd  on  the  declaration  covering  an 
Importation  under  either  a  validated  or 
■oeral  license,  other  than  General  Li- 
ases GIT,  G-PUB,  GTDP.  or  GTDS. 
■^  the  blank  space  filled  in  with  the 
ftgut  of  the  country  of  ultimate  destina- 
UoD  set  forth  in  the  declaration:  unless, 
tastead  of  this  statement,  an  appropriate 
itstement  as  provided  in  subdivision  (ii» 
or  (Hi)  of  this  subparagraph  has  been 
(Dtered. 

■nieee  cotnmodltieB  I'ronsed  by  the  United 
Btatci  for  ultlmLite  dcllnntlon  (name  of 
(omtry).  Diversion  contrary  to  United 
fiUtet  law  pruhiblted. 

Vvn:  In  some  Instances  the  destination 
tantrol  statement  u.scd  by  an  exporter  or  his 
lie&t  for  a  specific  shipment  may  Indicate 
Uutt  the  shipment  cannnt  be  reexported  to 
t  destination  to  which  the  ultimate  con- 
tl|nMor  purchaser  wishes  to  sell  or  dLstrlbute 
flie  commodities;  however,  the  reexportation 
jrotlslonsof  the  Export  Regulations  (  §5  371  4 
lad  S72 12  of  this  chapter)  would  j^ermlt 
tbc  reexportation.  Where  this  occur.s.  and 
fcrmlsslon  to  di.sirlbute  or  repell  Is  requested 
by  the  foreign  Impf  rter  or  any  other  party 
la  poeeesaion  of  the  commodities,  the  ex- 
porter, without  obtainin'.;  written  approval 
at  the  Bureau  of  Foreign  Commerce,  may 
Infonn  the  foreicrn  Importer  or  other  party 
thM  distribution  or  ret-ale  may  be  made  In 
■eoordance  with  the  reexportation  provisions 
where  appllrali'.e  In  all  other  instances. 
written  approval  shall  be  obtained  from  the 
Bureau  of  Foreijjn  Commerce. 

(ii»  Instead  of  the  statement  set  forth 
In  subdivLsion  (i»  of  tliis  subparagraph. 
the  following  statement  may  be  substi- 

•  Where  the  country  of  ultimate  destination 
li  Viet  Nam,  the  destination  control  state- 
Bent  shall  be  fiUed  in  as  required  by  §  37,3  68 
of  this  chapter,  regurdless  of  the  country 
Seilpiation  shown  un  the  Shipper's  Export 
Declaration,  and  regardless  of  whether  the 
dUpment  is  made  under  a  validated  or  a  gen- 
«al  hcen.«;e 

•Where  the  country  of  ultimate  destlna- 
ttoD  shown  on  a  Shipper  s  Export  Declaration 
Neither  United  Arab  Republic  (Egypt  Re- 
|lon)  or  United  Arab  Republic  (Syria  Re- 
|lon),  any  of  the  fnP.owlni;  hpi)ropriate 
talgnatlons  may  be  u.sed  In  the  destination 
control  statement:  Ei^ypt.  Syria,  United 
Arab  Republic.  United  Arab  Republic  (Eg:ypt 
««1on),  or  United  Arab  Uepubllc  (Syria 
fcjlon). 
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tuted  with  the  blank  spaces  filled  in  as 
instructed  below. 

These  commodities  licensed  by  the  United 

Sutes  for  ultimate  destination  __» 

and  for  distribution  or  resale  in . 

Diversion  contrary  to  the  United  States  law 
prohibited. 

(a)  If  the  exportation  Is  made  under 
a  general  license,  other  than  General 
Licenses  GIT,  G-PUB,  GTDP,  or  GTDS. 
insert  the  name  of  the  country  to  which 
the  shipment  is  being  made  in  the  first 
blank  space  and  the  following  words  in 
the  last  blank  space,  "any  destination 
except  Soviet  Bloc,  Communist  China, 
North  Korea,  Macao,  Hong  Kong,  or 
Communist  controlled  areas  of  Viet  Nam 
and  Laos  "  unless  otherwise  authorized 
by  the  United  States".  Where  commod- 
ities listed  in  §  371.52  of  this  chapter, 
"Commodities  Destined  to  Poland  (in- 
cluding Danzig)  Which  Are  Elxcepted 
from  General  License  GRO",  are  ex- 
ported to  any  destination  under  any  gen- 
eral license,  other  than  GIT.  the  destina- 
tion control  statement  shall  be  changed 
to  add  Poland  and  Danzig  to  the  list  of 
excepted  destinations. 

(b)  Where  a  shipment  is  made  under 
the  provisions  of  General  License  GLSA. 
the  phrase  "Soviet  Bloc"  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  Similarly,  if  a 
shipment  is  made  under  the  provisions 
of  General  License  GHK,  the  destination 
"Hong  Kong"  or  "Macao"  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  In  addition, 
where  a  shipment  is  made  under  any 
general  license  and  it  is  known  or  believed 
that  tlie  foreign  importer  intends  to  re- 
export to  one  of  the  excepted  destinations 
included  in  the  insertion  in  the  last  blank 
space  of  the  above  statement,  the  ex- 
cepted destination  may  be  deleted  from 
the  insertion  in  the  last  blank  space  pro- 
vided that  §371.4  (b)  of  this  chapter 
permits  such  reexportation.  For  ex- 
ample, if  a  shipment  is  made  from  the 
United  States  to  France  under  General 
License  GRO,  and  the  commodity  being 
shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  phrase  "So- 
viet Bloc"  may  be  deleted  from  the  inser- 
tion in  the  last  blank  space  of  the  above 
statement. 

<ci.  If  the  exportation  is  made  under 
a  validated  license,  insert  in  the  first 
blank  space  the  name  of  the  country 
shown  on  the  license  as  country  of  ulti- 
mate destination.  In  the  last  blank 
space,  insert  the  names  of  the  countries 
.shown  on  the  license  as  approved  desti- 
nations for  distribution  or  resale.  If  no 
country  is  shown  on  the  license  as  ap- 
proved for  distribution  or  resale,  insert 
the  word  "none"  in  the  last  blank  space. 

Note:  The  Note  following  5  37910  (c>  H) 
(li  is  also  applicable  to  requests  for  i^ermls- 
slon  to  distribute  or  resell  where  the  state- 
ment set  forth  in  subdivision  (11)  is  vxsed. 

(iii)  (a)  Where  a  shipment  is  made 
under  a  general  licen.se,  other  than  Gen- 
eral Licenses  GIT,  G-PUB,  GTDP.  or 
GTI>S,  the  following  statement  may  be 
entered  on  the  declaration  instead  of  the 


'■  The  words  "and  Laos"  may  be  deleted  at 
the  exporter's  discretion. 
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statements  set  forth  in  subdMsi<m8  <i) 
and  (ii)  of  this  sut^aragraph. 

United  States  law  prohibits  disposition  ai 
these  cotnmodltles  to  the  Soviet  Bloc,  Com* 
munlst  China,  North  Korea,  Macao,  Hong 
Kong,  or  Communlat  controlled  areas  of  Viet 
Nam  and  Laos.'"  unless  otlierwlse  authorliad 
by  the  United  States. 

(b)  Where  commodities  listed  In 
§  371.52  of  this  chapter,  "Commodities' 
Destined  to  Poland  (including  Danzig) 
Which  Are  Excepted  from  General  Li- 
cense GRO",  are  exported  to  any  desti- 
nation under  any  general  license,  other 
than  GIT,  the  destination  control  state- 
ment shown  above  shall  be  changed  to 
add  Poland  and  Danzig  to  the  list  ol 
excepted  destinations. 

(O  If  a  shipment  is  made  under  the 
provisions  of  General  License  OLSA,  the 
phrase  "Soviet  Bloc"  may  be  deleted  from 
the  above  statement.  Similarly.  If  • 
shipment  is  made  under  the  provisions 
of  General  License  OHK,  the  destination 
"Hong  Kong"  or  "Macao"  may  be  deleted 
from  the  above  statement.  In  addition, 
where  a  shipment  is  made  imder  any 
general  license  and  it  Is  known  or  be- 
lieved that  the  foreign  importer  intends 
to  reexport  to  one  of  the  excepted  desti- 
nations, the  excepted  destination  may 
be  deleted  from  the  above  statement  pro- 
vided that  §  371.4  (b)  of  this  chapter  per- 
mits such  reexportation.  For  example^ 
if  a  shipment  is  made  from  the  United 
States  to  Prance  imder  General  License 
GRO,  and  the  commodity  being  shipped 
is  subject  to  the  provisions  of  General 
License  GLSA,  the  phrase  "Soviet  Bloc" 
may  be  deleted  from  ttie  above  state- 
ment. 

Note:  The  Note  following  i  379.10  (c)  (1) 
( 1 )  is  also  applicable  to  requests  for  permls- 
Bion  to  distribute  or  resell  where  the  state- 
ment set  fortli  in  subdivision  (Ui)  l£  used. 

b.  In  the  list  of  Interpretations  follow- 
ing §379.10  (g),  question  and  answer 
number  10  is  amended  to  read  as  follows: 

10.  Q.  The  third  destination  control  state- 
ment applicable  exclusively  to  general  license 
exportations  (see  §379.10  (c)  (1)  .(111)) 
reads:  "United  States  law  prohibits  distribu- 
tion of  these  commodities  to  the  Soviet 
Bloc.  Communist  China,  North  Korea,  Maeao, 
Hong  Kong,  or  Communist  controlled  areas 
of  Viet  Nam  and  Laos,  unless  otherwise 
authorized  by  the  United  States." 

May  any  of  the  destinations  be  deleted 
from  this  statement?  ' 

A.  Yes.  The  destination  "Laos"  may  be 
deleted  for  exports  under  General  License. 
In  addition,  where  a  shipment  of  commodi- 
ties may  be  exported  under  the  provisions 
of  General  License  GHK,  the  destina- 
tions. "Hong  Kong"  and  "Macao"  may  be 
deleted  from  the  above  statement.  Simi- 
larly, where  a  shipment  of  commodities  may 
be  exported  under  General  License  GLSA. 
the  destinations,  "Hong  Kong."  "Macao,"  and 
"Soviet  Bloc,"  may  be  deleted  from  the  above 
statement.  For  example.  If  a  shipment  Is 
made  from  the  United  States  to  Prance  under 
General  License  GRO,  and  the  commodity 
being  shipped  is  subject  to  the  provisions  of 
General  License  GLSA,  the  destinations, 
"Hong  Kong,"  "Macao,"  "Laos,"  and  "Soviet 
Bloc."  may  be  deleted  from  the  excepted 
destinations  in  the  alwve  statement. 

The  deletion  may  be  made  by  striking  out 
or  otherwise  obliterating  "Hong  Kong," 
•Macao."  "Laos,"  or  "Soviet  Bloc"  from  state- 
ments where  general  licensee  apply  to  thee^ 
destinaUous  for  the  commodity  of  reference^ 
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15.  Section  380.2  Amendments  or 
alterations  of  licenses,  paragraph  'f) 
Where  to  file,  subparagraph  (3^  Amend- 
ment requests  on  which  field  offices  may 
not  take  action  is  amended  to  read  as 
follows : 

(3)  Amendment  requests  on  which 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  ofBces  are 
not  authorized  to  take  action  on  requests 
for  amendments  to  licenses  under  the 
following  conditions.  All  such  requests 
shall  be  filed  with  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerce, 
Washington  25,  D.  C. 

(i)  Requests  for  amendment  of  li- 
censes covering  exportalions  to  Subgroup 
A  countries,  unless  the  amendment  in- 
volves no  more  than  a  correction  of  obvi- 
ous errors  in  the  license,  such  as  mistakes 
In  typing. 

(ii)  Requests  for  amendment  of  li- 
censes where  the  intended  port  of  exit  is 
not  known  to  the  licertsee. 

(ill)  Requests  for  amendment  action 
on  shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported  (see  paragraph  ih)  i2>  or  this 
section). 

(iv)  Requests  for  amendments  or  ex- 
tension of  licenses  for  iron  and  steel 
scrap  (other  than  tin-plated  and  terne- 
plated  scrap).  Schedule  B  Nos.  60030. 
60040,  60050,  60060,  60065.  60075.  and 
6O085,  except  shipments  of  iron  and  steel 
scrap  to  Mexico  or  where  "offshore"  scrap 
is  to  be  exported. 

(v)  Decrease  in  quantity  of  commodity 
listed  in  §  373.81. 

(vi)  Requests  for  amendments  or  ex- 
tensions of  project  licenses. 

16.  Section  382.1  Denial  of  export 
privileges,  paragraph  'a)  Administrative 
sanctions  is  amended  by  adding;  a 
footnote  reference  to  the  paragraph 
heading  and  the  following  footnote: 

>  See  §  370.3a  of  this  chapter  recrarding  the 
unauthorized  disposition  of  forelijn  exces.s 
personal  property  purchased  from  the  United 
States  Armed  Forces  in  foreign  countries. 

This  amendment  shall  become  effec- 
tive as  of  May  29.  1958,  except  a.s  other- 
wise indicated  with  respect  to  part  12  of 
the  amendment. 

(Sec.  3,  63  Stat.  7.  a.«  amended:  50  U.  S.  C. 
App  2023.  E  O.  9630.  10  F  R.  12245.  3 
CFR,  1945  Supp  ,  E.  O.  9919.  13  F.  R.  59  3 
CFB,  1948  Supp.) 

LoRiNC  K.  Macy. 

Director, 
Bureau  of  Foreign  Commerce. 

[F.    R.   Doc.   58-4437;    Filed,    June    11.    1958; 
8:46  a.   m  | 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter   I — Federal    Communications 
Commission 

[Rules  Amdt.  3-115] 

Part  3 — Radio  Broadcast  Services 

noncommercial  educational  fm 
stations;  conelrad 

The  Commission  has  under  considera- 
tion the  desirability  of  making  certain 
editorial  changes  in  §  3.573  of  its  rules 


and  regulations  to  correct  a  cross  refer- 
ence and  to  eliminate  an  inconsistency. 

Section  3.573  deals  with  noncommer- 
cial educational  PM  stations  and  there- 
fore the  cross  reference  in  thi.s  section 
should  have  been  to  the  CONEIJIAD 
Rules  for  these  stations  instead  of  to  the 
rules  for  Commercial  FM  stations. 

The  CONELRAD  Rules  for  noncom- 
mercial educational  F"M  station.s  do  not 
require  such  station.s  to  conform  to  the 
complete  CONELR.AD  alertintj  procedure 
followed  by  commercial  FTVI  stations. 
Inadvertently  the  same  lani;uape  was 
u.sed  for  the  noncommercial  educational 
FM  remote  control  rule  as  was  u.sed  for 
the  commercial  FM  remote  control  rule. 

The  amendment  adopted  herein  is 
editorial  m  nature,  and,  therefore,  prior 
publication  of  Notice  of  Proposed  Rule 
Makintt  under  the  provisions  of  section 

4  of  the  Administrative  Procedure  Act 
is  unnecessary,  and  the  amendment  may 
become  effective  immediately. 

The  amendment  adopted  herein  is  is- 
sued pursuant  to  authority  contained  in 
sections  4  ii».5  'di  il'  and  303  in  of 
the  Communications  Act  of  1934,  as 
amended,  and  section  0.341  (a>  of  the 
Commi-ssion's  Statement  of  Organiza- 
tion. Delegations  of  Autiiority  and  Other 
Information. 

In  view  of  the  above:  It  is  ordered. 
This  9th  day  of  June  1958.  that  effective 
June  12.  1958,  §  3.573  (b)  is  amended  to 
read  as  follows: 

'b>  All  stations,  whether  operating  by 
remote  control  or  direct  control,  shall 
be    so    equipped,    in    accordance    with 

5  3.1003  lA'.  so  as  to  be  able  to  follow 
the  prescribed  CONELRAD  procedure. 

(Sec.  4.  48  Stat.  1066.  as  amended:  47  U.  S.  C. 
154.  Interprets  or  applies  sec.  303.  48  Stnt. 
1082.  as  amended:  sec.  5.  66  Stat  713;  47 
U.  S.  C.  303,  155) 

Released:  June  9,  1933. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.    R     r>3C.    58-4459:    Filed.    June    11,    1958; 
8  .=j1  a.  m.\ 


TITLE   ie— CONSERVATION 
OF  POWER 

Chapter  I — Federal   Power 
Commission 

[Order  204:  Docket  No  R- 159] 

Subchapter  C — Accounts,  Federal  Power  Acf 

Part  101 — Uniform  System  of  Accounts 
Prescribed  for  Class  A  and  Class  B 
Public  Utilities  and  Licensees 

Subchapter   D— Approveci    Forms,    Federal    Power 
Act 

Part  141 — St\temen-ts  and  Reports 

•  SlHEDULES* 

miscell.^neous  amendments 

May  29,  1958. 
In  the  matter  of  amendment  of  Uni- 
form System  of  Accounts  prescribed  for 
public  utilities  and  licensees  and  Annual 
Report  Form  No.  I  respecting  treatment 
of  deferred  taxes  on  income. 


The  Commission  has  under  conaUtes 
tion  in  this  proceedint?  the  timrnflmn' 
of  Subchapter  C  of  the  CammUB^M  ■ 
rules  and  re^nilations  under  thePete^ 
Power  Act  entitled  "Uniform  System  nf 
Accounts  Prescribed  for  Public  UUUtte 
and  Licensees"  1 18  CFR,  Chapter  I,  s^^ 
chapter  C.  Part  lOD.  by  adding  q«v 
Accounts  desiiAiiatcd  as  Account  259^rtth 
subaccounts  259.1,  259.2,  and  259.3.  tn* 
new  Accounts  507-A  and  507-B,  m  ad 
forth  in  the  Commi.'-sion's  notice' of  mk 
m:ikins  under  date  of  February  8,  195^ 
We  are  also  concerned  with  the  amendi 
ment  of  'Annual  Report  Form  No.  1  pf^ 
scribed  by  section  141  of  the  Comail*, 
sion's  rciulations  under  the  F^dtnl 
Power  Act  aa  CFR,  Chapter  I,  8(^ 
chapter  D,  Part  141)  by  adding  ther«|» 
a  schedule  to  appropriately  reflect  tte 
foresoin^  changes  in  the  System  of  Ae« 
counts,  as  indicated  by  the  attachmeal 
to  the  aforesaid  notice  of  rule  m&kiiK, 
and  to  further  amend  the  Report  Pom 
to  provide  for  inclusion  in  the  pertinait 
schedules  of  the  new  accounts  iiereta 
adopted. 

1  he  principal  purposes  of  the  propoied 
amendments  are  1 1 »  to  provide  the  le. 
counts  and  related  instructions  whertbf 
public  utilities  and  licensees  under  tlM 
Federal  Power  Act  utilizing  deferred  tu 
accounting?  can  account  for  and  report 
tax  deferrals  related  to  liberalized  de> 
preciation  i)ermitted  under  section  Iff 
of  tlie  Internal  Revenue  Code  of  19S4, 
contemplated  by  the  Commission's  orda 
i.ssued  AuQ:ust  29,  1956  in  Matter  of  Amexe 
Gas  Utilities  Co.,  et  al.,  docket  No.  0-43SS 
(16  F.  P.  C.  880  1 .  as  well  as  account  (or 
other  tax  deferrals;  and  (2)  to  prorkk 
the  accounts  and  related  instructtoDl 
whereby  such  public  utilities  and  H- 
ceiuees  can  ace  unt  for  and  report  tu 
deferrals  related  to  accelerated  amorti- 
zation  permitted  under  section  168  of 
the  Internal  Revenue  Code  of  1954.  Tlie 
Amere  deci.'-icn  of  course  involved  "n»t- 
ural-i;as  companies"  under  the  Natural 
Gas  Act:  but  the  principles  and  pollda 
set  forth  there  are  in  i^cneral  applicabk 
to  public  utilifies  and  licen.sees  tinder  tlM 
Federal  Power  Act  as  well.  We  are  COD- 
cerned  in  this  proccedinc;  solely  with  tbe 
accounting  treatment  to  be  accorded  de- 
ferred taxes  and  not  with  matters  per* 
tamin'-'  to  rate  makiiv^. 

As  more  fully  appears  below,  we  con- 
clude that  the  forepoing  purposes  can 
be:^t  bo  accompli.shed  by  amending  our 
Uniform  System  of  Accounts  for  Publie 
Utilities  and  Licensees  by  adding  a  ne» 
Account  2G6  with  appropriate  subae- 
count.s.  and  new  Accounts  507-A  and 
507-B,  as  set  forth  in  Appendix  A  to  thll 
order,  generally  with  the  provisions  and 
in  the  form  carried  in  our  February  8, 
1957  notice  of  rule  makin;;  but  with  tbe 
revisions  as  to  account  titles  and  other- 
WLse  hereinafter  described. 

In  that  notice,  we  gave  permission  to 
any  interested  person  to  submit  data, 
views,  comments  and  .sucpestions  in  writ- 
in;r  concernintT  the  matters  involVBd 
herein.  General  public  notice  of  the 
proposed  rule  making  was  given  by  pub*- 
lication  of  notice  in  the  Federal  RM- 
isTER  on  February  14,  1957  (22  F.  R.  981). 
Thirty-seven  responses  were  received 
from  pubhc  utilities  and  licensees,  state 
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—MW  utility  commissions  and  state  and 
SScioftl  authorities,  and  utiUty  service 
•^Suons  and  accounting  firms' 
Jl^Iimt  to  Commission  order  issued 
CS-M  1957.  the  instant  docket  No.  R- 
S?wi  consolidated  with  docket  No. 
JrisaTfor  the  purpose  of  oral  argu- 
-IfiL  in  view  of  the  fact  that  these 
!l!S*ts  presented  parallel  issues.  Oral 
JJ^Jment  was  had  on  the  proposed 
SSents  on  September  17.  1957.  As 
"TTtter  of  convenience,  separate  orders 
J5  be  issued  in  docket  Nos.  R-159  and 
0.150  respectively. 

Ai  indicated  above,  these  proceed - 
\tm  are  in  part  the  culmination  of  the 
Amere  proceedinRs  in  which,  by  order 
Sued  June  30.  195G,  afflrminc;  the  initial 
H«ciaion  of  the  presiding  examiner  is- 
JJed  February  29,  1956.  we  concluded 
th»L  as  a  matter  of  principle,  the  Com- 
JJasion's  Uniform  System  of  Accounts 
S^oatural-gas  conipanies  should  be 
onended  to  make  provisions  for  deferred 
taxes  arising  from  liberalized  deprecia- 
tion under  section  167  of  the  Internal 
Revenue  Code  of  1954.  .Mmiiarly  to  the 
Miendments  we  had  previously  pre- 
icrlbed  for  natural-gas  companies  in 
order  No.  171,  i.ssued  April  21.  1954.  in 
docket  No.  Pt-126,  making  provision  for 
deferred  taxes  related  to  accelerated 
amortization  under  section  124  A  now 
gectloD  168  of  the  tax  code.  However, 
ve  have  postponed  to  the  instant  pro- 
ceeding a  consideration  of  the  mechan- 
ics whereby  deferred  tax  accounting  for 
pubUc  utilities  and  licensees  with  re- 
gpect  both  to  accelerated  amortization 
uid  to  liberalized  depreciation  could  best 
be  provided  for  in  the  Uniform  System 
of  Accounts  for  Public  Utilities  and 
Licensees. 

Relying  on  the  entire  records  in  the.se 
proceedings,  we  have  determined  what 
smendments  are  necessary  and  appro- 
priate to  carry  out  the  above-stated 
purposes.  In  this  regard,  as  indicated 
above,  the  question  whether  to  amend 
our  System  of  Accounts  to  make  prbvi- 
aon  for  deferred  taxes  related  to  Uber- 
alized  depreciation  was  decided  in  the 
aflrmative  in  the  Amere  proceedings  in- 
sofar as  natural-gas  companies  are  con- 
cerned, a  fact  clearly  evident  from  the 
notice  of  rule  making  cited  above.^ 


'ThlB  number  excludes  the  replies  of  smftll 
municipal  utilities  to  which  deferred  tux 
•ccountlng  Is  not  applicable. 

•Doclcet  No.  R-158  Involves  proceedings  to 
imend  the  UnifDrm  System  of  Accounts 
Prescribed  for  Natur.il-Gns  Companies  under 
the  Natural  Gas  Act  In  matters  substan- 
UAlly  similar   to   those   Involved   herein. 

•We  quoted  In  that  notice  the  following 
lang:uage  contained  in  our  Amere  order.  16 
P.P.  Cat  881: 

"On  the  record  in  this  proceeding  we  have 
heretofore  by  our  order  isstied  June  30,  1956. 
ifflnnlng  the  decision  of  the  presiding  exam- 
iner, concluded  that  the  Uniform  System 
of  Account*  Prescribed  for  Natural  Gas  Com- 
panies subject  to  the  provisions  of  the 
Natural  Gas  Act,  as  amended  by  order  No. 
171  relating  to  accelerated  amortization, 
should  be  further  amended  to  make  elmllar 
provision  for  liberalized  depreciation.  How- 
ewr,  the  due  and  orderly  effectuation  of  that 
eoncluBlon  in  a  manner  unlformlly  appli- 
cable not  only  to  Amere  Gas  UtlUtlee  Co. 
et  al.  but  to  all  natural-gas  companies  sub- 
)ect  to  Uie  provisions  of    the   Natural   Gae 
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The  proposed  amendments  set  forth 
in  our  notice  of  rule  making  call  for 
establishing  an  income  Account  507-A, 
"Provision  for  Deferred  Taxes  on  In- 
come", which  would  be  debited  during 
the  period  of  temporary  tax  reductions 
with  the  amount  of  tax  deferrals;  and 
a  new  balance  sheet  Account  259.2,  "Re- 
serve for  Deferred  Taxes  on  Income — 
Liberalized  Depreciation",  which  would 
be  credited  with   such  amounts.     Sub- 
sequently, when  tax  liabilities  increase 
because  of  smaller  depreciation  deduc- 
tions for  tax  purpHJses,  the  process  would 
be  reversed.     Proposed  Account  507-B. 
"Credits    to    Operations    Arising    from 
Taxes    on    Income   Deferred    in    Prior 
Years — Credit",  would  then  be  credited 
and    Account    259.2    debited    with    an 
amount  equal  to  the  increase  in  taxes 
payable,    attributable    to    the    smaller 
depreciation  deduction  than  otherwise 
allowable  for  tax  purposes  on  the  related 
facilities.    Deferred  taxes  arising  from 
accelerated    amortization    would    be 
treated  correspondingly  under  the  pro- 
posed amendments.    Thus,  initially,  pro- 
posed income  Account  507-A  would  be 
debited  with  an  amount  equal   to  the 
temporary  tax  reduction  resulting  from 
use  of  accelerated  amortization,  and  bal- 
ance sheet  Account  259.1,  "Reserve  for 
Deferred  Taxes  on  Income — Accelerated 
Amortization",  would  be  credited  with 
such    amount.     Subsequently.   Account 
507-B  would  be  credited  and  Account 
259.1  debited  with  an  amount  equal  to 
the  increase  in  taxes  attributable  to  the 
unavailable  or  reduced  depreciation  de- 
duction allowable  for  tax  purposes  due 
to  use  of   accelerated  amortization  in 
prior  years. 

A  majority  of  the  thirty-seven  re- 
sponses in  this  proceeding  favor  amend- 
ing the  Commission's  Uniform  System  of 
Accounts  generally.  However,  many  rec- 
ommend editorial  changes  or  changes  in 
specific  provisions  of  the  proposed 
amendments.  Three  State  utility  com- 
missions recommend  in  favor  of  the 
amendments,  two  against.  In  consider- 
ing objections  to  the  adoption  of  the 
proposed  amendments,  we  need  discuss 
only  three  main  points. 

First,  question  arises  whether  accu- 
mulated deferred  taxes  should  be  in- 
cluded in  a  reserve  account  as  provided 
in  the  proposed  amendments,  or  in  some 
other  account  such  as  a  restricted  sur- 
plus account.  On  consideration  of  the 
various  aspects  of  this  problem,  we  con- 
clude that  the  congressional  purposes 
which  led  to  the  enactment  of  section  167 
of   the   Tax  Code '  can  reasonably  be 


Act  will,  under  our  order,  await  the  Initia- 
tion and  completion  of  rule  making  proceed- 
ings In  which  such  amendment  can  be 
prescribed.  We  expect  to  Initiate  such  pro- 
ceedings at  an  early  date." 

♦  The  congressional  Intent  Is  disclosed,  we 
believe,  in  the  following  language  which  ap- 
pears in  both  the  Report  Of  the  House  Com- 
mittee on  Ways  and  Means  (H,  Rep.  No. 
1337,  83d  Cong.,  2d  Sess.,  p.  24)  and  the  Re- 
port of  the  Senate  Committee  on  Finance 
(Sen.  Rep.  No.  1622.  83d  Cong..  2d  Sess..  p. 
26 1  respecting  the  provisions  for  liberalized 
depreciation  in  what  became  section  167  of 
the  Internal  Revenue  Code  oX  1954: 

••More  liberal  depreciation  allowances  are 
anticipated  to  have  far-reaching  economic 
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achieved  by  employing  the  mxwedurea 
contemplated  in  the  proposed  amend- 
ments described  above,  but  providing  a 
balance  sheet  treatment  that  neither 
identifies  the  accumulated  amounts  as  • 
reserve  or  as  restricted  surplus. 

As  this  record  shows,  there  are  both 
advantages  and  disadvantages  to  the  use 
of  either  the  reserve  or  the  rMtricted 
surplus  treatment  in  accounting  for  ac- 
cumulated deferred  taxes.  It  is  argued 
that  the  reserve  treatment  is  superior 
in  more  directly  providing  for  future  tax 
liability.  However,  the  reserve  treatment 
necessarily  emphasizes  a  liability  con- 
c^t,  although  the  accumulated  tax 
deferrals  cannot  be  said  to  represent 
an  actual  indebtedness.  Even  though 
tax  deferrals  have  certain  aspects  as  a 
long-term  debt,  their  evaluation  as  an 
existing  Uability  cannot  be  fully  justified 
considering  the  long-term  and  non- 
interest  bearing  features. 

In  favor  pf  the  restricted  siuplus  treat- 
ment it  Is  argued  that  the  temporary 
classification  of  deferred  tax  amounts  as 
equity  capital  sufBciently  provides  for 
such  accumulations  as  may  be  needed  for 
future  taxes  while  improving  the  rating 
of  the  company's  securities  and  reducing 
its  costs  of  financing.  On  the  other 
hand,  it  is  evident  that  classification  of 
tax  deferrals  as  surplus,  even  though  re- 
stricted, tends  to  disregard  their  essen- 
tial character  as  provisions  from  income 
committed  to  the  single  purpose  of  pro- 
viding for  future  taxes. 

In  fact,  we  think  that  none  of  the  bal- 
ance sheet  categories  of  the  Commis- 
sion's Uniform  System  of  Accounts  is 
entirely  suitable  for  the  extraordinary 
accounting  which  tax  deferral  requires. 
In  view  of  the  differences  of  opinion  and 
conflicting  considerations  present,  what 
is  called  for,  in  our  judgment,  is  a  sepa- 
rate balance  sheet  classification  for  ac- 
cumulated deferred  taxes.    This  will  as- 
sure clear  disclosure  of  this  important 
item  and  lessen  the  possibiUties  of  mis- 
understanding and  misinterpretation  of 
the  nature  and  purposes  of  accumulated 
tax  deferrals.    It  will  meet  the  Intent  of 
Congress  that  the  funds  generated  from 
the   effect  of  accelerated  amortization 
and  liberalized  depreciation  be  available 
to  the  utilities  for  plant  expansion.    And 
while  making  provision  for  future  tax 
liabiUty,  It  will  not  foreclose  financial 
analysts,  investors  and  others  from  con- 
sidering these  amounts  as  part  of  equity 
capital  if  they  think  proper,  with  such 
consequential  benefits  to  the  rating  of 
the  company's  seciu-ltles  and  costs  of 
financing  as  may  result  therefrom. 

We  conclude  that  the  most  appropriate 
treatment  of  accumulations  of  deferred 


effects.  The  incentive  resulting  from  the 
changes  are  well  timed  to  help  maintain  the 
present  high  level  of  investment  in  plant  and 
equipment.  The  acceleration  In  the  speed 
of  the  tax-free  recovery  of  costs  is  of  critical 
importance  in  the  decision  of  management 
to  Incur  risk.  The  faster  tax  writeoff  would 
Increase  available  working  capital  and  mate- 
rially aid  growing  businesses  in  the  financing 
of  their  expansion.  For  all  segmento  of  the 
American  economy,  liberalized  depreciation 
policies  should  assist  modernization  and  e»- 
panslon  of  Industrial  capacity,  with  result- 
ing economic  growth,  increased  productlMt, 
and  a  higher  standard  of  living." 
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taxes  involves  the  addition  of  a  new 
balance  sheet  classification  to  the  Com- 
mission's Uniform  System  of  Accounts 
for  Public  Utilities  and  Licensees  en- 
titled "Accumulated  Deferred  Taxes  on 
Income,"  and  inclusion  in  this  classifica- 
tion of  Account  266,  "Accumulated  De- 
ferred Taxes  on  Income."  comprising 
the  subaccounts  set  forth  below. 

In  view  of  the  fact  that  some  state 
regulatory  commissions  also  having;  ac- 
counting jurisdiction  have  specified  the 
restricted  surplus  treatment  and  others 
the  reserve  treatment,  some  parties  ur£;e 
that  we  adopt  accounting  provisions 
which  would  permit  either  a  restricted 
surplus  or  a  reserve  treatment.  In  our 
opinion,  this  dual  or  alternative  treat- 
ment would  cause  intolerable  confusion 
and  conflict  in  the  Commi.^sion's  pre- 
scribed accounting  and  would  be  con- 
trary to  the  public  interest.  We  recrret 
the  inconsistency  which  has  ari.sen 
among  the  several  state  commissions. 
Under  the  circumstances,  however,  we 
see  no  reasonable  solution  to  tlie  problem 
for  those  utilities  which  are  required  by  a 
state  commission  to  report  deferred  taxes 
in  a  reserve  or  surplus  account  but  t-o 
classify  the  deferred  taxes  in  accordance 
with  state  requirements  for  state  pur- 
poses, and  to  use  the  treatment  .<;pecified 
by  this  order  for  the  purposes  of  this 
Commission. 

The  second  point  which  deserves  men- 
tion Is  that,  as  set  forth  in  paragraph 
D  of  Accounts  266.1  and  266  2  below,  the 
deferred  tax  accounting  provided  for  in 
the  amendments  to  the  System  of  Ac- 
counts is  not  mandatory  for  any  utility 
which,  in  accordance  with  a  consistent 
policy,  elects  not  to  follow  deferred  tax 
accounting  even  though  accelerated 
amortization  or  liberalized  depreciati'-'n 
is  used  in  computing  taxes  on  income. 
This  non-mandatory  feature  is  desir- 
able, among  other  reasons,  to  avoid  to  tiie 
extent  possible  confiict  with  require- 
ments which  may  be  prescribed  by  state 
regulatory  authorities  having  major  rate 
regulatory  responsibilities,  some  of  which 
may  authorize  and  others  deny  defeiTCd 
tax  accounting. 

Third,  the  accounting  provisions  re- 
lating to  liberalized  depreciation  set 
forth  in  paragraph  C  of  Account  266.2 
include  the  requirement  that  records  of 
deferred  taxes  shall  be  kept  showing  the 
factors  of  calculation  and  the  separate 
amounts  applicable  to  the  plant  additions 
of  each  vintage  year  for  each  class, 
group,  or  unit  as  to  which  different  lib- 
eralized depreciation  methods  and  serv- 
ice life  expectancies  have  been  used.  We 
do  not  agree  that  such  record  keeping  re- 
quirements will  be  unreasonably  burden- 
some, as  a  few  of  the  responses  a.^.sert.  If 
they  prove  to  be  so.  such  remedies  as  may 
be  necessary  can  no  doubt  be  found.  To 
this  end,  we  have  indicated  by  revi.sion 
in  the  text  of  this  subaccount  that,  wh^e 
necessary,  the  underlying  calculations  to 
segregate  and  associate  deferred  tax 
amotmts  and  subsequent  "reserve  de- 
ferrals" with  the  respective  vintaa:e 
years  may  be  based  on  reasonable 
methods  of  approximation,  consistently 
applied.  This  revision  In  text  should 
make  It  clear  that  the  revised  accounts 
deal  only  with  deferred  tax  accounting 
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and  add  to  the  system  of  accounts  no 
new  plant  accounting  requirement.s.  It 
is  recognized,  however,  that  certain  plant 
classification  requirements  are  inherent 
in  the  Internal  Revenue  Code  and  related 
regulations  with  respect  to  the  Code 
sections  167  and  168.  The  deferred  tax 
records  specified  in  this  order  are  for  the 
principal  purpose  of  enabline:  full  dis- 
closure of  the  composition  and  status  of 
the  accumulated  deferred  taxes  and  to 
permit  separate  repor^inq  and  identifica- 
tion of  lai  income  account  debits  for  tax 
deferrals  and  'b'  income  account  credits 
for  "reserve  tax  deferrals'. 

Finally,  it  may  be  added  that  althoui^h 
we  adopt  at  this  time.  Account  266  3 
below.  "Accumulated  Deferred  Taxes  on 
Income — Other",  we  do  so  as  a  matter 
of  convenience  only,  without  specifying 
the  uses  to  which  this  account  may  be 
put.  Before  doing  so,  we  shall  provide 
for  any  further  proceedings  respecting 
this  matter  which  may  be  necessary  or 
appropriate. 

The  separate  statement  which  follows 
this  order  renews  contentions  made  to 
the  examiner  and  to  the  Commi-^.'^ion  be- 
fore they  rendered  their  respective  de- 
cisions In  In  Re  Amere  Gas  Utilities  Co., 
et  al..  15  P.  P.  C.  760,  and  16  F.  P.  C.  880. 
Although  such  contentions  are  not  ^'cr- 
mane  to  the  matters  here  decided,  us 
they  have  already  been  disposed  of  in 
the  above  case,  we  cite  the  Amere  case 
here,  rather  than  quote  from  it.  m 
answer  to  the  said  separate  statement. 

A  number  of  sugs^^ested  editorial 
changes  have  been  adopted  and  are  car- 
ried in  the  following  amendments. 

Tlie  Commission  further  finds: 

1 1 '  It  IS  necessary  and  appropriate  to 
carry  out  the  provisions  of  the  Federal 
Power  Act  that  the  Commi.ssion's  Uni- 
form System  of  Accounts  Prescribed  for 
Public  Utilities  and  Licensees  be 
amended  by  the  addition  of  the  accounts 
specified  in  paragraph  (Ai  below,  to  read 
as  set  forth  below:  and  to  amend  An- 
nual Report  Form  No.  1.  prescribed  in 
§  141.1  of  the  Commission's  regulations 
under  the  Federal  Power  Act,  by  adding 
thereto  a  schedule  entitled  "Accumulated 
Deferred  Taxes  on  Income",  and  to 
amend  the  schedules  "Balance  Sheet" 
and  "Statement  of  Income  for  the  Year" 
of  Annual  Report  Form  No.  1  to  provide 
for  new  accounts  all  as  set  forth  in  Ap- 
pendix B  hereto.' 

i2>  Good  cause  exists  that  these 
amendments  be  effective  as  of  January  1, 
1C58. 

The  Commission,  actincr  pursuant  to 
the  authority  granted  by  the  Federal 
Power  Act.  particularly  sections  301,  304, 
and  309  thereof  (49  Stat.  854,  855  and 
858;  16  U.  S.  C.  825.  825c  and  825h  • , 
orders: 

•  A>  The  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and  Li- 
censees, being  Subchapter  C  of  the  Com- 
mission's Regulations  under  the  Federal 
Power  Act  a8  CFR,  Chapter  I,  Sub- 
chapter E.  Part  101  ^  is  amended  by  add- 
ing new  Account  266  with  subaccounts 
266.1,  266.2,  and  266.3  and  new  Account.s 
507-A  and  507-B,  to  read  as  set  below. 


•  Filed  as  part  of  the  original  document. 


(B)  Section  141.1  of  the  Coaa^n^i 
re^ulatlons  under  the  Federal  pJiiiw^S 
(18  cm.  Chapter  I.  Subchapter  D,  jSi 
141  >  is  amended  so  as  to  provide  fqjS^ 
addition  to  Annual  Report  Porm  fc^ 
prescribed  thereunder  of  a  scheduk^ 
titled  "Accumulated  Deferred  Tam^ 
Income,"  and  to  amend  the  sched^ 
"Balance  Sheet"  and  "Statement  «lfU 
come  for  the  Year"  of  Annual  ~ 
Form  No.  1,  all  as  set  forth  in  *■ 
B  hereto  ■• 

iC»  The  amendments  pretcijb 
herein  are  effccuvo  a^  of  JanuAn  i 
1958.  '  *• 

By    the    Commission.     Commiaric*^" 
Connole  not  participating  for  the) 
set  forth  in  separate  statement.* 

[seal!  Joseph  H.  Gutbibi, 

Secretof, 

5  101.266  Accumulated  deferred t$gii 
on  income.  The  subaccounts  below oi 
provided  for  the  use  of  Public  mnm^ 
and  Licensees  which  <ai  have  filed  «|| 
the  Commission,  copy  of  an  order  or  o0tt 
authorization  by  a  State  public  Mnhl 
commission  having  jurisdiction,  wthsw 
izlnc:  accountinET  for  deferred  tazesm^ 
come.  'b>  in  the  absence  of 
of  authorization  by  a  State  public  i 
commission  having  jurisdiction,  bm 
filed  with  the  Commission  a  statemeoltf 
proposed  plan  of  accounting  fordefoni 
taxes  on  income,  or  ic»  which  havetl. 
tained  authorization  of  the  Commlaia 
for  use  of  subaccount  266.3  relattaf  H 
deferred  tax  accounting  other  than  lift 
respect  to  accelerated  amortization  m 
liberalized  depreciation. 

Nn-rr  A  Tlic  text  of  subaccounta  below  at 
deR'E:ncd  primarily  to  cover  deferrals  of  M- 
eral  Income  ta.xes  pursuant  to  provWoni  |( 
tiie  Internal  Revenue  Code  of  1954  but  tti 
fivibaccounts  are  also  applicable  to  "IffWtlll 
of  State  ta.xes  on  Income. 

Ni^TE  B:  Public  Utilities  and  Ummm 
whlcli.  In  addition  to  an  electric  uUUty  4l> 
partmcnt.  have  another  utility  departoMt 
gas.  water,  etc..  and  which  have 
taxes  on  Income  with  respect  thereto 
classify  such  deferrals  in  the  sul 
provided  below  under  Subdivision*  for  «<k 
utility  department. 

5  101266  1  Accumulated  defend 
taxes  on  income — accelerated  amorHzt- 
Hon.  'a>  This  account  shall  be  creditd 
and  Account  507-A.  Provision  for  De- 
ferred Taxes  on  Income,  shall  be  debtM 
with  an  amount  equal  to  that  by  wtddl 
taxes  on  income  payable  for  the  year  in 
lower  because  of  the  use  of  acceleraM 
(5-year)  amortization  of  certified  d^ 
fense  facilities  in  computing  such  ttCOa,  ' 
as  permitted  by  section  168  of  the  !•• 
ternal  Revenue  Code  of  1954  (secdiB 
124.^.  of  previous  Internal  Revenue  Code), 
as  compared  to  the  depreciation  deda&> 
ticn  otherwise  appropriate  and  allowahll  ^ 
for  tax  purposes  accordine  to  thestralfii 
line  or  other  nonaccelerated  depreciattCB  ■ 
method  and  appropriate  estimated  1B8* 
ful  life  for  such  property. 

<b^  This  account  shall  be  debited  ilid 
Account  507-B,  Taxes  on  Income  De- 
ferred m  Prior  Years— Credit,  shaD  ll 
credited  with  an  amount  equal  to  tint 
by  which  taxes  on  Income  payable  fortl« 
year  are  greater  because  of  the  we  ta 
prior  years  of  accelerated  <5-year>  ainof* 
tization  of  certified  defense  facilities  tor 
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y  J— ji  of  nonaccelerated  or  nonliberal- 
'Sdepreclation  otherwise  appropriate 
Srincome  tax  purposes,  and  deferral  of 
l^  in  8uch  prior  years  as  described  in 
^Tgi^ph  <a)  of  this  section.  Such 
SSt  to  thla  account  and  credit  to  Ac- 
2^  607-B  shall,  in  general,  represent 
JhTeffect  on  taxes  payable  for  the  cur- 
JgA  yew  of  the  unavailabilfty  of  a  de- 
a^tlon  deduction  for  tax  purposes,  or 
irtduced  amount,  with  respect  to  any 
LortclaWfi  property  for  which  acceler- 
rS^imortization  was  used  in  prior 
!!«5,  as  compared  to  the  depreciation 
Suction  otherwise  available  and  appro- 
griftte  for  such  property,  considering  its 
Smated  useful  life,  according  to  the 
J^iBclatlon  method  ordinarily  used  by 
futility  for  similar  property  in  com- 
BiUng  depreciation  for  tax  purposes  by 
4  nonaccelerated  or  nonliberalized  de- 
Htciation  method. 

(c)  Records  with  re'jpect  to  entries  to 
<lil»  account,  as  de.scribed  above,  and  the 
ggcount  balance,  shall  be  so  maintained 
y  to  show  the  factors  of  calculation  and 
flie  separate  amounts  applicable  to  the 
■ftcUlties  of  each  certification  or  author- 
hitlon  of  accelerated  amortization  for 
dtf  purposes. 

(d)  The  use  of  this  account  and  the 
leeounting  described  above  are  not  man- 
datory for  any  utility,  which  in  accord- 
looe  with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
tiMUgb  accelerated  amortization  is  used 
In  computing  taxes  on  income.  If.  how- 
urer,  deferred  tax  accounting  is  initiated 
tith  respect  to  any  certified  defense 
licility.  the  accounting  shall  not  be  sus- 
pended or  discontinued  on  the  property 
torered  by  that  certificate,  without  ap- 
proTal  of  the  Commission,    v 

(e)  The  utility  is  restricted  in  Its  use 
rf  thla  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
In  this  account  or  any  portion  thereof  to 
nrplus  or  make  any  use  thereof  except 
u  provided  in  the  text  of  this  account 
without  prior  approval  of  the  Commis- 
liOD,  Any  remaining  balance  of  accumu- 
lated deferred  taxes  with  respect  to  any 
certified  defense  facility  for  which  de- 
ferred tax  accounting  has  been  followed, 
ihall.  upon  expiration  of  the  estimated 
Meful  life  of  the  facility  on  which  de- 
fened  tax  calculations  were  based,  or 
upon  retirement  of  such  facility  or  pre- 
(taninant  part  thereof,  be  credited  to 
Account  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Years — Credit,  or  other- 
wise be  applied  as  the  Commission  may 
Mthorize  or  direct, 

1101.266:2  Accumulated  deferred 
tales  on  income — liberalized  depreci- 
itUm.  (a)  This  account  shall  be  credited 
ind  Account  507-A,  provision  for  De- 
ferred Taxes  on  Income,  shall  be  debited 
:  with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year 
are  lower  because  of  the  use  of  liberalized 
depreciation  in  computing  such  taxes,  as 
permitted  by  section  167  of  the  Internal 
BeTenue  Code  of  1954,  as  compared  to 
the  depreciation  deduction  otherwise  ap- 
propriate and  allowable  for  tax  purposes 
tot  similar  property  of  the  same  esti- 
mated useful  life  according  to  the 
straight  line  or  other  nonliberalized 
Brthod  of  depreciation. 


(b)  This  account  shall  be  debited  and 
Account  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Years — Credit,  shall  be 
credited  with  an  amount  equal  to  that 
by  which  taxes  on  income  payable  for 
the  year  are  greater  because  of  the  use  in 
prior  years  of  liberalized  depreciation 
for  income  tax  purposes,  and  deferral  of 
taxes  in  such  prior  years  as  described  in 
paragraph  (a)  of  this  section.  Such 
debit  to  this  account  and  credit  to  Ac- 
count 507-B.  shall,  in  general,  represent 
the  effect  on  taxes  payable  for  the  cur- 
rent year  of  the  smaller  amount  of  de- 
preciation pennited  for  tax  purposes  for 
the  current  year  with  respect  to  any  de- 
preciable property  for  which  liberalized 
depreciation  was  used  in  prior  years,  as 
compared  to  the  depreciation  deduction 
otherwise  appropriate  and  available  for 
similar  property  of  the  same  estimated 
useful  life  according  to  the  straight  line 
or  other  nonliberalized  depreciation 
method  ordinarily  used  by  the  utility  in 
computing  depreciation  for  tax  purposes. 

(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation 
and  the  separate  amounts  applicable 
to  the  plant  additions  of  each  vintage 
year  for  each  class,  group,  or  unit  as  to 
which  different  liberalized  depreciation 
methods  and  estimated  useful  lives  have 
been  used.  The  underlying  calcula- 
tions to  segregate  and  associate  deferred 
tax  amounts  with  the  respective  vintage 
years  may  be  based  on  reasonable  meth- 
ods of  approximation,  if  necessary,  con- 
sistently applied. 

(d)  The  use  of  this  account  and  the 
accounting  described  above  are  not 
mandatory  for  any  utility,  which  in  ac- 
cordance with  a  consistent  policy,  elects 
not  to  follow  deferred  tax  accounting 
even  though  liberalized  depreciation  is 
used  in  computing  taxes  on  income.  If, 
however,  deferred  tax  accounting  is  ini- 
tiated with  respect  to  any  property  such 
accounting  shall  not  be  discontinued  on 
that  property,  without  approval  of  the 
Commission. 

(e>  The  utility  Is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof 
to  surplus  or  make  any  use  thereof  ex- 
cept as  provided  in  the  text  of  this  ac- 
count without  prior  approval  of  the  Com- 
mission. Any  remaining  deferred  tax 
balance  with  respect  to  any  year's  plant 
additions  of  subdivisions  thereof  for 
which  liberalized  depreciation  account- 
ing has  been  followed  upon  retirement 
from  service  of  such  property  or  pre- 
dominant portion  thereof,  or  upon  ex- 
piration of  the  estimated  useful  life  on 
which  the  depreciation  calculations  for 
tax  purposes  are  based,  shall  be  credited 
to  Account  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Yeara— Credit,  or  other- 
wise applied  as  the  Commission  may  au- 
thorize or  direct. 

§101.266:13  Accumulated  deferred 
taxes  on  income — other,  (a)  This  ac- 
count, when  its  use  has  been  authorized 
by  the  Commission  for  specific  types  of 
tax  deferrals  shall  be  credited  and  Ac- 
count 507-A,  Provision  for  Deferred 
Taxes  on  Income,  shall  be  debited  with 


an  amount  equal  to  that  by  which  taxes 
on  income  payable  for  the  year  are  lower 
because  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  in  the  computa- 
tion of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not  , 
be  fully  reflected  in  the  utility's  deter- 
mination of  annual  net  income  until 
subsequent  years.  , 

(b)  This  account,  when  its  use  has 
been  authorized  by  the  Commission. 
shall  be  debited  and  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit,  shall  be  credited  with  an 
amount  equal  to  that  by  which  taxes  on 
income  payable  for  the  year  are  greater 
because  of  deferral  of  taxes  on  Income 
in  previovis  years,  as  provided  by  para- 
graph (a)  of  this  section,  because  of  dif- 
ference in  timing  for  tax  purposes  of 
particular  income  deductions  from  that 
recognized  by  the  utility  for  general  ac- 
counting purposes,  other  than  with  re- 
spect to  accelerated  amortization  or 
liberalized  depreciation.  Such  debit  to 
this  account  and  credit  to  Account  507-B 
shall,  in  general,  represent,  the  eSect  on 
taxes  payable  In  the  current  year  of  the 
smaller  deduction  permitted  for  tax 
purposes  as  compared  to  the  amount 
recognized  In  the  utility's  general  ac- 
counts with  respect  to  the  item  or  class 
of  items  for  which  deferred  tax  account- 
ing by  the  utility  was  authorized  by  the 
Commission. 

(c)  Records  with  respect  to  entries 
to  this  accoimt,  as  described  above,  and 
the  Account  balance,  shall  be  so  main- 
tained as  to  show  the  factors  of  calcula- 
tion with  respect  to  each  annual  amount 
of  the  Item  or  class  of  items,  other  than 
accelerated  amortization  or  liberalized 
depreciation,  for  which  tax  deferral 
accounting  by  the  utility  is  authorized 
by  the  Commission- 
ed) The  utiUty  is  restricted  in  Its  use 

of  this  accoimt  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  account  or  any  portion  thereof  to 
surplus  or  make  any  use  thereof  except 
as  provided  in  the  text  of  this  account. 
without  prior  approval  of  the  Conunis-- 
sion.  Any  remaining  deferred  tax  ac- 
count balance  with  respect  to  an  amount 
for  any  prior  year's  tax  deferral,  the 
amortization  of  which  or  other  recogni- 
tion in  the  utility's  income  accounts  has 
been  completed,  or  other  disposition 
made,  shall  be  credited  to  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Years — Credit,  or  otherwise  disposed  of 
as  the  Commission  may  authorize  or 
direct. 

Note:  In  determining  appropriate  use  of 
this  account  as  a  basis  of  request  to  the  Com- 
mission for  authorization  of  Its  use.  con- 
Eideration  shall  be  given  to  the  relative  Im- 
portance of  the  amount  involved,  and  to 
other  items  In  the  utility's  accounts  iwhera 
"prepaid  tax  accounting"  may  be  appropriate 
such  as  situations  (a)  where  the  time  of 
taking  a  deduction  in  computing  taxes  oa 
income  Is  such  that  the  tax  deduction  must 
be  delayed  or  applied  to  a  series  of  future 
years  as  opposed  to  earlier  recognition  of 
such  Item  in  determination  of  income  In  the 
general  accounts  of  the  utility,  or  (b)  where 
inclusion  of  an  income  Item  is  required  for 
tax  purposes  but  Is  to  be  recognised  In 
whole  or  in  part  in  the  utility's  income 
accounts  of  a  subsequent  year  or  years. 
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i  10U07A  Provision  for  deferred 
teuoes  on  income.  This  account  shall  be 
debited  and  the  appropriate  subdivision 
of  Account  266.  Accumulated  Deferred 
Taxes  on  Income,  shall  be  credited  with 
an  amount  equal  to  any  deferral  of  taxes 
on  income  as  provided  by  Account  266 
and  the  subaccounts  thereunder.  There 
shall  not  be  netted  against  entries  re- 
quired to  be  made  to  this  account  any 
credit  amounts  appropriately  includible 
in  Accoimt  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Years — Credit. 

§  101.507B  Taxes  on  income  deferred 
in  prior  years — credit.  This  account  shall 
be  credited  and  the  appropriate  sub- 
account of  Account  266.  Accumulated 
Deferred  Taxes  on  Income,  debited  with 
an  amount  equal  to  the  portion  of  taxes 
on  income  payable  for  the  year  that  is 
attributable  to  a  deferral  of  taxes  on 
Income  in  a  prior  year,  in  accordance 
with  the  plan  of  deferred  tax  accountingr 
provided  by  Account  266.  There  shall 
not  be  netted  against  entries  required  to 
be  made  to  this  account  any  debit 
amounts  appropriately  includible  in 
Account  507-A,  Pi'ovision  for  Deferred 
Taxes  on  Income. 

(Sec.  309.  49  SUt.  85fi;  16  U.  S.  C.  825h) 

[F.   R.  Doc.   58-4217:    Filed,   June   4,    1958; 
8:48  a.  m.J 


(Order  No.  203;  Docket  No.  R-1581 
Subchapter  F — Accounts,  Natural  Gas  Act 

Part  201 — Uniform  System  of  Accounts 
For  Nattjral  G.\s  Companies 

Subchapter    G— Approved    Forms,    Natural    Gas 
Act 

Part  260 — Statements  and  Reports 
(Schedules^ 

reporting  of  deferred  taxes  on  income, 
misceixaneous  amendments 

May  29,  1958. 

In  the  matter  of  amendment  of  Uni- 
form System  of  Accounts  prescribed  for 
natural  gas  companies  respecting  treat- 
ment of  deferred  taxes  on  income. 

The  Commission  has  under  con.=;idera- 
tion  in  this  proceeding  the  amendment 
of  Subchapter  P  of  the  Commis^sions 
rules  and  regulations  entitled  Uniform 
System  of  Accounts  Prescribed  for  Nat- 
ural Gas  Companies"  1 18  CFR.  Chapter 
I,  Subchapter  F,  Part  201 '  by  substitut- 
ing for  existing  Accounts  259,  507-A  and 
507-B,  respectively,  revised  Account  259 
with  new  subaccounts  259  1,  259.2  and 
259.3.  and  revised  Accounts  507-A  and 
507-B.  as  set  forth  in  the  Commission's 
notice  of  rule  makin:,'  under  date  of  Jan- 
uary 7.  1957.  We  are  also  concerned 
with  the  amendment  of  Annual  Report 
Form  No.  2  prescribed  in  5  260  1  of  the 
Commission's  regulation.-;  under  the  Nat- 
ural Gas  Act  '18  CFR.  Chapter  I.  Sub- 
chapter G,  Part  260  >  by  addin?  thereto 
a  schedule  to  appropriately  reflect  cer- 
tain of  the  foregoing  changes  in  the 
System  of  Accounts,  as  indicated  by  the 
attachment  to  the  aforesaid  notice  of 
rule  making,  and  to  further  amend  the 
Report  Form  to  provide  for  inclusion  of 
the  new  accoimts  herein  adopted  in  Uie 
I>ertinent  schedules. 


RULES  AND  REGULATIONS 

The  principal  purposes  of  the  proposed 
amendments  are  <1)  to  provide  the  ac- 
counts and  related  instructions  whereby 
natural-gas  companies  utilizing  deferred 
tax  accounting  can  account  for  and  re- 
port tax  deferrals  related  to  liberalized 
depreciation  permitted  under  section  167 
of  the  Internal  Revenue  Code  of  1954,  as 
contemplated  by  the  Commission's  order 
i.ssued  August  29,  1956,  in  Matter  of 
Amere  Gas  Utilities  Co.,  docket  Nos.  G- 
6358.  et  al.  ( 16  F.  P.  C.  880  > .  and  account 
for  other  tax  deferrals  ari.sing  from  dif- 
ferences in  the  timing  of  deductions  for 
tax  purposes  as  compared  to  recognition 
of  such  deductions  in  the  natural-gas 
companies'  general  books  of  account; 
and  i2  I  to  harmonize  with  these  changes 
the  provisions  of  present  Accounts  259 
and  507-A  and  507-B,  relating  to  deferred 
Federal  income  taxes  arising  from  accel- 
erated amortization  provisions  of  the 
Internal  Revenue  Code  of  1954.  'We  are 
concerned  in  this  proceeding  solely  with 
the  accounting  treatment  to  be  accorded 
deferred  taxes  and  not  with  matters 
pertaining  to  rate  making. 

As  more  fully  appears  below,  we  con- 
clude that  the  foregoing  purposes  can 
best  be  accomplished  by  amending  our 
Uniform  System  of  Accounts  for  natural- 
gas  companies  by  substituting  for  exist- 
ing Account  259.  a  new  Account  2C6, 
"Accumulated  Deferred  Taxes  on  In- 
come." with  appropriate  subaccounts; 
and  for  Accounts  507-A  and  507-B.  re- 
vised Accounts  507-A  and  507-B.  as  set 
forth  below,  generally  with  the  provisions 
and  in  the  form  carried  in  our  January  7. 
1957,  notice  of  rule  making,  but  with  the 
revisions  as  to  accoimt  titles  and  other- 
wise hereinafter  described. 

In  that  notice,  we  gave  permission  to 
any  interested  person  to  submit  data. 
Views,  comments,  and  suggestions  in 
writing  concerning  the  matters  involved 
herein.  General  public  notice  of  the  pro- 
posed rule  making  was  given  by  pubhca- 
tion  of  notice  in  the  Federal  Register 
on  January  12,  1957  (22  F.  R.  267'. 
Twenty-five  responses  were  received 
from  natural-eas  companies,  state  public 
utility  commissions  and  state  and  mu- 
nicipal authorities,  and  utility  service 
organizations  an  accounting  firms.  Pur- 
suant to  Commission  order  issued  July 
26.  1957.  the  instant  docket  No.  R-158 
was  consolidated  with  docket  No.  R-159  ' 
for  the  purpo.se  of  oral  argument,  in  view 
of  the  fact  that  these  dockets  presented 
parallel  issues.  Oral  argument  was  had 
on  the  proposed  amendments  on  Septem- 
ber 17.  1957.  As  a  matter  of  convenience, 
separate  orders  will  be  issued  in  docket 
Nos.  R-158  and  R-159.  respectively. 

As  indicated  above,  these  proceedings 
are  in  part  the  culmination  of  the  Amere 
proceedings  in  which,  by  order  issued 
June  30,  1956.  affirming  the  initial  de- 
cision of  the  presiding  examiner  issued 
February  29,  1956,  we  concluded  that,  as 
a  matter  of  principle,  the  Commission's 
Uniform  System  of  Accounts  for  natural- 
gas  companies  should  be  amended  to 
make    provision    for    deferred    tax    ac- 


counting related  to  liberalized  (■*    ' 

tion  under  section   167  of  the  

Revenue  Code  of  1954.  simllarly'ijrS' 
amendments    we    had    previous  ^^ 
scribed  in  order  No.  171.  issued  Amflw 
1954.  in  docket  No.  R-126,  nuiUsf  i^ 
vision  for  deferred  tax  accounting  i^S 
to  accelerated  amortization  imderiMS 
124A  fnow  section  168  »  of  the  Tn^S^, 
However,  we  postponed  to  the  hif^  ' 
proceeding  a  consideration  of  th« 
chanics  whereby  this  could  best  be 
complished  by  jiarticular  amencbnaai^  " 
our  rules  and  by  concomitant  e>i*mn?- 
harmonize  the  deferred  tax  aravwiiitJ 
related  to  accelerated  amortizatlaoiS 
to    provide   such   accounting  for  oy^' 
types  of  tax  deferrals. 

Relying  on  the  entire  records  In  tw 
proceedings,  we  have  detennined  ^^ 
amendments  are  necessary  and 
priatc  to  carry  out  the  above-stated 
poses.  In  this  regard,  we  may  otawn 
that  the  question  whether  to  amadou 
System  of  Accounts  to  make  pro^iB 
for  deferred  taxes  related  to  llberUM 
depreciation  was  decided  in  the  aHi^ 
tive  in  the  Amere  proceeding,  a  |^ 
clearly  evident  from  the  notice  of  i^ 
making  cited  above.' 

The  proposed  amendments  set  fortkk 
our  notice  of  rule  making  call  for  o^ 
lishing  a  revised  income  Account  tnA, 
"Provision  for  Deferred  Taxes  on  j^ 
come ',  which  would  be  debited  te^ 
the  period  of  temporary  tax  redudtaa 
with  the  amount  of  tax  deferrals;  nAs 
new  balance  sheet  Account  259^,  *1||. 
serve  for  Deferred  Taxes  on 
Liberalized  Depreciation",  which 
be  credited  with  such  amounts. 
quently.  when  tax  liabilities  incrcMtk^ 
cau.se  of  smaller  depreciation  dedoettoi 
for  tax  purposes,  the  process  woaU  kl 
reversed.  Proposed  Account  VfH, 
"Credits  to  Operations  Arising  tm 
Taxes  on  Income  Deferred  -In 
Years — Credit"  would  then  be 
and  proposed  Account  259.2  debited 
an  amount  equal  to  the  increase  in 
payable,  attributable  to  the  smaller  4^ 
preciation  deduction  than  othenril 
allowable  for  the  tax  purposes  on  tti 
related  facilities.  Deferred  taxes  aiMl 
from  accelerated  p.mortization  would  kl 
treated  correspondingly  under  the  !■► 
posed  amendments.  Thus,  initially,  » 
vised  income  Account  507-A  wouU  bl 
debited   with   an   amount   equal  to  tk 


'Docket  No.  R-159  Involves  proceedings  to 
amend  the  ■Uniform  System  of  Accounts  for 
Public  Utilities  and  Licensees  and  Annual 
Report  Form  No.  1  appUcable  thereto  In 
matters  similar  to  tljose  Involved  herein. 


-We  qiKjted  In  that  notice  the  foUoffk| 
language  contained  in  our  Amere  oniar,  II 
F.  P.  C.  at  881: 

"On  the  record  In  the  proceeding  we  hftW 
heretofore  by  our  order  Issued  June  SO,  UK 
affirming  the  decision  of  the  presiding  • 
aminer,  concluded  that  the  Uniform  Syito* 
of  Accounts  Prescribed  for  Niitural-O«»0o«» 
p:inles  subject  to  the  provisions  o<  til 
Natural  Gas  Act,  as  amended  by  order  fc 
171  relating  to  accelerated  amorti«ttfla 
should  be  further  amended  to  make  fimO' 
provision  fur  liberalized  depreciation.  Ho* 
ever,  the  due  and  orderly  effectuation  at  tint 
conclusion  In  a  manner  imiformly  appUrtWi 
not  only  to  Amere  Gas  Utilities  Co.  et  »L,  I*' 
to  all  natural-gas  companies  subject  to  Ul 
provisions  of  the  Natural  Gius  Act  will,  tuM 
our  order,  await  the  Initiation  and  tuiii|i» 
tion  of  rule-making  proceedings  la  wW* 
such  amendment  can  be  prescribed.  ^ 
expect  to  Initiate  such  proceedings  »t  •■ 
early  date." 
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•The  Conpressloi 
believe,  In  the  folli 
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lay,  June  12,  1958 

tax  reduction  resulting  from 

rfaccclerated  amortization,  and  new 
^u»n»  sheet  Account^  259.1,  "Reserve 
JrDeferred  Taxes  on  Income — Acceler- 
Sd  Amortization",  would  be  credited 
'2S  such  amount.  Subsequently,  re- 
^rZt  Account  507-B  would  be  credited 
Sdnew  Account  259.1  debited  with  an 
^^t  equal  to  the  increase  in  taxes 
"JEibutable  to  the  unavailable  or  re- 
^eed  depreciation  deduction  allowable 
iy^y  purposes  due  to  use  of  accelerated 
-nortlzation  in  prior  years. 
^majority  of  the  twenty-five  responses 
fn  tWs  proceedinc  favor  amending  the 
ftjounisslon's  Uniform  System  of  Ac- 
-jonts  generally  as  set  forth  above, 
most     recommend     «'';+— ^"1 
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editorial 


A^nyes  or  chan!.;es  in  specific  provisions 
rftlie proposed  amendments.  Nine  sub- 
-jttals  by  municipal  and  state  author- 
mee  urge  rejection  of  the  proposed 
ebSDges,  objectin'^  principally  to  the 
dlBory  of  deferred  tax  accountin'^  In 
Mjiiderlng  objections  to  the  adoption 
flf  the  proiX).sed  amendments,  we  need 
^Koss  only  three  main  points. 

First,  question  arises  whether  accumu- 
lated deferred  taxes  should  be  included  in 
iiwerve  account  as  provided  in  the  pro- 
pgied  amendments,  or  in  some  other  ac- 
egont  such  as  a  restricted  surplus 
iBcoant.  On  consideration  of  the  var- 
l0B5  aspects  of  this  problem,  we  conclude 
that  the  congressional  puiT>oses  which 
hdtothe  enactment  of  section  167  of  the 
Tta  Code '  and  the  purposes  of  Commis- 
ikm  regulation  of  accounts  can  reason- 
ri^  be  achieved  by  employing  the  pro- 
cedures contemplated  in  the  proposed 
oaendments  described  above,  but  pro- 
iJHng  a  balance  sheet  treatment  that 
BBtther  identifies  the  accumulated 
KDoants  as  a  reserve  or  restricted 
nrplus. 

As  this  record  shows,  there  are  both 
Idrantages  and  disadvantages  to  the  use 
of  either  the  reserve  or  the  restricted  sur- 
jjtaa  treatment  in  accounting  for  ac- 
cumulated deferred  taxes.  It  is  argued 
tbat  the  reserve  treatment  is  superior  in 
Bore  directly  providing  for  future  tax 
Bsblllty.  However,  the  reserve  troat- 
oent  necessarily  emphasizes  a  liability 


•The  Conprcwlonal  Intent  is  disclosed,  we 
believe.  In  the  following  language  which  ap- 
pevs  in  both  the  Report  of  the  Hou.<;e  Com- 
■Ittee  on  Ways  and  Means  (H.  Rep.  No. 
UI7,  83d  Ccjng  .  2d  Se.-^sion.  p  24)  and  the 
■iport  of  the  Senate  Committee  on  finance 
(REep.  Ho  1622.  83d  Cong  .  2d  SeBSion.  p.  26) 
Mqxctlng  the  pruvisions  for  liberalized  de- 
preciation In  what  became  section  167  of  the 
Internal  Revenue  Code  of  1954. 

"More  liberal  depreciation  allowances  are 
intlctpated  to  have  far-reaching  economic 
tfects.  The  Incentive  resulting  from  the 
changes  are  well  timed  to  help  maintain 
the  present  hight  level  of  investment  in 
Jiant  and  equipment  The  acceleration  in 
fce  speed  of  the  tax-free  recovery  of  costs 
l»  of  critical  imjTortance  in  the  decision  of 
Baaagement  to  incur  rLsk.  The  faster  tax 
wrtte-oS  would  increase  available  working 
«pltal  and  m.iterially  aid  growing  buslnes.ees 
l»tbe  flnancine  of  their  expansion.  For  all 
■gments  of  the  American  economy.  Uberal- 
•■d  depreciation  policies  should  assist 
•ote-nlzation  and  expansion  of  Industrial 
•P»clty,  with  resulting  economic  growth, 
'"creased  proUuctluU,  aud  a  higher  standard 
of  living." 

No.  115 5 
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concept,  although  the  accumulated  tax 
deferrals  cannot  be  said  to  represent  an 
actual  indebtedness.  Even  though  tax 
deferrals  have  certain  asE>ects  as  a  long- 
term  debt,  their  evaluation  as  an  exist- 
ing liability  cannot  be  fully  justified 
considering  the  long-term  and  non-in- 
terest bearing  features. 

In  favor  of  the  restricted  surplus  treat- 
ment it  is  argued  that  the  temporai-y 
classification  of  deferred  tax  amounts  as 
equity  capital  sufficiently  provides  for 
such  accumulations  as  may  be  needed  for 
future  taxes  while  improving  the  rating 
of  the  company's  securities  and  reducing 
its  cost  of  financing.  On  the  other  hand, 
it  is  evident  that  classification  of  tax 
deferrals  as  surplus,  even  though  re- 
stricted, tends  to  disregard  their  essen- 
tial character  as  provisions  from  income 
committed  to  the  single  pm-pose  of  pro- 
viding for  future  taxes. 

In  fact,  we  think  that  none  of  the 
balance  sheet  categories  of  the  Commis- 
sion's Uniform  System  of  Accounts  is 
entirely  suitable  for  the  extraordinary 
accomiting  which  tax  deferral  requires. 
In  view  of  the  differences  of  opinion  and 
conflicting  considerations  present,  what 
is  called  for,  in  our  judgment,  is  a  separ- 
ate balance  sheet  classification  for  ac- 
cumulated deferred  taxes.  This  will 
assure  clear  disclosure  of  this  important 
item  and  lessen  the  possibilities  of  mis- 
understanding and  misinterpretation  of 
the  nature  and  pui'poses  of  accumulated 
tax  deferrals.  It  will  meet  the  intent  of 
Congress  that  the  funds  generated  from 
the  effect  of  accelerated  amortization  and 
liberalized  depreciation  be  available  to 
the  utilities  for  plant  expansion.  And 
while  making  provision  for  futiu-e  tax 
liability,  it  will  not  foreclose  financial 
analysts,  investors  and  others  from  con- 
sidering these  amounts  as  part  of  equity 
capital  if  they  think  proper  with  such 
consequential  benefits  to  the  rating  of  the 
company's  securities  and  costs  of  financ- 
ing as  may  result  therefrom. 

We  conclude  that  the  most  appropriate 
treatment  of  accumulations  of  deferred 
taxes  involves  the  addition  of  a  new 
balance  sheet  classification  to  the  Com- 
mission's Uniform  System  of  Accotmts 
for  Natural  Gas  Companies  entitled  "Ac- 
cumulated Deferred  Taxes  on  Income," 
and  inclusion  in  this  classification  of 
Account  266,  "Accumulated  Deferred 
Taxes  on  Income,"  comprising  the  sub- 
accounts set  forth  in  Appendix  A  to  this 
order. 

In  view  of  the  fact  that  some  state  reg- 
ulatory commissions  also  having  ac- 
counting jurisdiction  have  specified  the 
restricted  surplus  treatment  and  others 
the  reserve  treatment,  .some  parties  urge 
that  we  adopt  accounting  provisions 
which  would  permit  either  such  treat- 
ment. In  our  opinion,  this  dual  or  al- 
ternative treatment  would  cause  intoler- 
able confusion  and  conflict  in  the  Com- 
mission's prescribed  accounting  and 
would  be  contrary  to  the  public  interest. 
We  regret  the  inconsistency  which  has 
arisen  among  the  several  state  commis- 
sions. Under  the  circumstances,  how- 
ever, we  see  no  reasonable  solution  to 
the  problem  for  those  utilities  which  are 
required  by  a  state  commission  to  report 
deferred  taxes  as  a  reserve  or  restricted 
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surplus  but  to  classify  the  deferred  taxes 
in  accordance  with  state  requirements 
for  state  purposes,  and  to  use  the  treat- 
ment specified  by  this  order  for  the  pur- 
poses of  this  Commission. 

The  second  point  which  deserves  men- 
tion is  that,  as  set  forth  in  paragraphs 
D  of  Accounts  266.1  and  266.2  below,  the 
deferred  tax  accounting  provided  for  In 
the  amendments  to  the  System  of  Ac- 
counts is  not  mandatory  for  any  natural- 
gas  company  which,  in  accordance  with 
a  consistent  policy,  elects  not  to  follow 
deferred  tax  accounting  even  though 
accelerated  amortization  or  liberaUzed 
depreciation  is  used  in  computing  taxes 
on  income.  This  nonmandatory  feature 
is  desirable,  among  other  reasons,  to 
avoid  to  the  extent  possible  conflict  with 
requirements  which  may  be  prescribed 
by  state  regulatory  authorities  having 
major  rate  regulatory  responsibilities, 
some  of  which  may  authorize  and  others 
deny  deferred  tax  accounting. 

Third,  the  revised  accounting  provi- 
sions relating  to  liberalized  depreciation 
set  forth  in  paragraph   C   of   Accotmt 
266.2  include  the  requirement  that  rec- 
ords of  deferred  taxes  be  kept  showing 
the  factors  of  calculation  and  the  sep- 
arate amounts  applicable  to  the  plant 
additions  of  each  vintage  year  for  each 
class,  group,  or  unit  as  to  which  dif- 
ferent liberalized  depreciation  methods 
and  service  life  expectancies  have  been 
used.    We  do  not  agree  that  such  rec- 
ord-keeping requirements  will  be   tin- 
reasonably  burdensome,  as  a  few  of  the 
responses  assert.    If  they  prove  to  be  so. 
such  remedies  as  may  be  necessary  can 
no  doubt  be  found.   To  this  end,  we  have 
indicated  by  revision  In  the  proposed 
text    of    this    subaccoimt   that,    where 
necessary,  the  underlying  calculations  to 
segregate    and    associate    deferred    tax 
amounts   and   subsequent  "reverse  de- 
ferrals" with  the  respective  vintage  years 
may  be  based  on  reasonable  methods  of 
approximation,      consistently      applied. 
This  revision  in  text  should  make  it  clear 
that  the  revised  accoimts  deal  only  with 
deferred  tax  accotmting  and  add  to  the 
System  of  Accotmts  no  new  plant  ac- 
counting   requirements.     It    is    recog- 
nized, however,  that  certain  plant  classi- 
fication requirements  are  inherent  in  the 
Internal  Revenue  Code  and  related  regu- 
lations with  respect  to  Tax  Code  Sections 
167  and  168.     The  records  for  deferred 
taxes  specified  in  this  order  are  for  the 
principal  purpose  of  enabling  full  dis- 
closure of  the  composition  and  status  of 
the  accumulated  deferred  taxes  and  to 
permit  separate  reporting  and  identifica- 
tion of  ( a )  Income  accotmt  debits  for  tax 
deferrals  and  (b>  Income  account  credits 
for  "reverse  tax  deferrals." 

Finally,  it  may  be  added  that  although 
we  adopt  at  this  time  Accoimt  266.3  be- 
low, "Accmnulated  Deferred  Taxes  on 
Income — Other,"  we  do  so  as  a  matter  of 
convenience  only,  without  specifying  the 
uses  to  which  this  account  may  be  put. 
Before  doing  so,  we  shall  provide  for  any 
further  proceedings  respecting  this  mat- 
ter which  may  be  necessary  and  appro- 
priate. 
The  separate  statement  which  follows 

this  order  renews  contentions  made  to 

the  examiner  and  to  the  Commission  be- 
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fore  they  rendered  their  respective  deci- 
sions in  In  Re  Amere  Gas  Utilities  Co.. 
et  al.,  15  F.  P.  C.  760.  and  16  F.  P.  C.  880. 
Although  such  contentions  are  not  ger- 
mane to  the  matters  here  decided,  as 
they  have  already  been  disposed  of  in 
the  above  case,  we  cite  the  Amere  case 
here,  rather  than  quote  from  it.  in 
answer  to  the  said  separate  statement. 

A  number  of  suggested  editorial 
changes  have  been  adopted  and  are  car- 
ried in  the  following  amendments. 

The  Commission  further  f.nds: 

(1 )  It  is  necessary  and  ap!)ropriate  to 
carry  out  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission's  Uniform 
System  of  Accounts  Prescribed  for  Nat- 
ural Gas  Companies  be  ancncled  to  read 
as  set. forth  below:  and  that  the  Com- 
mission's Annual  Report  Form  No.  2, 
prescribed  in  §  260.1  of  the  Ccmmission's 
regulations  under  the  N?.tural  Gas  Act. 
be  amended  by  addin??  thereto  a  sched- 
ule entitled  "AccumuIateJ  Deferred 
Taxes  on  Income  ".  to  de'ete  the  schedule 
"Reserve  for  Deferred  Taxes  on  Income 
(Account  259 ) '" ;  and  to  am  nd  the  sched- 
ules "Balance  Sheet"  and  '  ctatoment  of 
Income  for  the  Year"  cf  Annual  Report 
Form  No.  1.  all  as  set  fcrth  in  Appendux 
B*  hereto. 

(2)  Good  cause  exists  that  these 
amendments  be  effective  as  of  January 
1.  1958. 

The  Commission.  actinT  pursuant  to 
the  authority  granted  by  the  Natural 
Gas  Act.  particularly  rertions  8.  10.  and 
16  thereof  (52  Stat.  821,  825.  826.  and 
830;  15  U.  S.  C.  717g,  717i  and  7170', 
orders: 

(A)  The  Uniform  System  cf  Accounts 
Prescribed  for  Natural  Gas  Companies. 
being  Subchapter  F  of  the  Ccmmission's 
regulations  under  the  Natural  Gas  Act 
(18  CFR,  Chapter  I.  Subchapter  F.  Part 
201  > .  is  amended  by  substituting  fcr  Ac- 
counts 259.  revised  Account  2'3S  and  sub- 
accounts 266.1.  266.2.  and  236.3;  and  sub- 
stituting for  Account  507-A  and  507-B, 
revised  Accoimts  507-A  and  507-B,  to 
read  as  set  forth  below. 

(Bi  Section  260.1  of  the  Ccmmission's 
regulations  under  the  Natural  Gas  Act 
(18  CFR.  Chapter  I.  Subchapter  G,  Part 
260 >  IS  amended  so  as  to  require  the  ad- 
dition to  Annual  Report  Form  No.  2  pre- 
scribed thereunder  of  a  schedule  entitled 
"Accumulated  Deferred  Taxes  on  In- 
come." in  place  of  the  present  schedule. 
"Reserve  for  Deferred  Federal  Income 
Taxes."  and  to  amend  the  schedules 
■"Balance  Sheet"  and  "Statement  of  In- 
come for  the  Year"  to. provide  for  the  re- 
vised accounts  herein  prescribed,  all  as 
set  forth  in  Appendix  B  hereto.* 

< C )  The  amendments  prescribed 
herein  are  effective  as  of  January  1.  1958. 

By  the  Commission.  Commissioner 
Connole  not  participating  for  the  reasons 
set  forth  in  separate  statement.' 

(  SEAL  1  Joseph   H.   Gutride. 

Secretary. 

5  201.266  Accumulated  deferred  taxes 
on  income.  This  account  shall  be  sub- 
divided as  shown  below: 


*  Filed  as  part  of  original  document. 


Note  A:  The  text  of  subaccounts  below 
are  designed  primarily  to  cover  deferrals  of 
federal  Income  taxes  arising  under  provi- 
sions of  the  Internal  Revenue  Code  of  1954 
but  the  subaccounts  are  also  applicable  to 
deferrals  of  State  Uixes  on   income. 

Note  B:  Natural  Ga.s  Companies  which,  in 
addition  to  a  gas  utility  department,  have 
another  utility  department,  electric,  water, 
etc  .  and  which  have  deferred  taxes  on  In- 
come with  respect  thereto  shall  classify  such 
deferrals  in  tlie  ."subaccounts  jirovlded  belnw 
under  subdivisions  lor  each  utility  depart- 
ment. 

§201.2661  .Accumulated  d  e  i  e  r  r  r  d 
taxes  on  income:  accelerated  amortisa- 
tion. ( a  '  This  account  .^hall  be  credited 
and  Account  507-A.  Provision  for  De- 
ferred Taxes  on  Income,  shall  be  debited 
with  an  amount  equal  to  that  by  which 
taxes  on  income  payable  for  the  year  are 
lower  because  of  tlie  use  of  accelerated 
( 5-year  >  amortization  of  certified  de- 
fense facilities  in  computing  such  taxes, 
as  permitted  by  section  168  of  the  In- 
ternal Revenue  Code  of  1954  i section 
124  A  of  previous  Internal  Revenue 
Code*,  as  compared  to  the  depreciation 
(deduction*  otherwise  appropriate  and 
allowable  for  tax  purposes  according  to 
the  straight  line  or  other  nonaccelerated 
depreciation  method  and  appropriate 
estimated  useful  life  for  such  property. 

<b>  This  account  shall  be  debited  and 
Account  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Years — Credit,  shall  be 
credited  with  an  amount  equal  to  that  by 
which  taxes  on  income  payable  for  the 
year  are  greater  becau.se  of  the  u.se  in 
prior  year  of  accelerated  <  5-year  >  amor- 
tization of  certified  defense  facilities  in- 
stead of  nonaccelerated  depreciation 
otherwise  appropriate  for  income  tax 
purposes,  and  deferral  of  taxes  in  such 
prior  years  as  described  in  paragraph 
(A)  of  this  section.  Such  debit  to  this 
account  and  credit  to  Account  507-B 
shall,  in  neneral,  represent  the  effect  on 
taxes  payable  for  the  current  year  of  the 
unavailability  of  a  depreciation  deduc- 
tion for  tax  purposes,  or  a  reduced 
amount,  with  respect  to  any  depreciable 
property  for  which  accelerated  amortiza- 
tion was  used  in  prior  years,  as  compared 
to  the  depreciation  deduction  otherwise 
available  and  appropriate  for  such  prop- 
erty, considering  its  estimated  u.'^eful 
life,  according  to  the  depreciation 
method  ordinarily  used  by  the  utility  for 
similar  property  in  computing  deprecia- 
tion for  tax  purpo.ses  by  a  nonaccelerated 
or  nonhberalized  depreciation  method. 

ic»  Record.s  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation  and 
the  .separate  amounts  applicable  to  the 
facilities  of  each  certification  or  author- 
ization of  accelerated  amortization  for 
tax  purposes. 

(di  Ihe  u.se  of  this  account  and  the 
accounting  described  above  are  not  man- 
datory for  any  utility  which,  in  accord- 
ance with  a  consistent  policy,  elects  not 
to  follow  deferred  tax  accounting  even 
though  accelerated  amortization  is  used 
in  computing  taxes  on  ineome.  If.  how- 
ever, deferred  tax  accounting  is  initiated 
with  re.spect  to  any  certified  defense 
facility,  the  accounting  shall  not  be  sus- 


pended or  discontinued  on  the 
covered  by  that  certificate,  withoi^ 
proval  of  the  Commission. 

(e>   The  utility  is  restricted  inftiu 
of  this  account  to  the  purposes  set  toj  I 
above.    It  shall  not  transfer  the  bal2  'I 
in  this  account  or  any  portion  tha^(T 
surplus  or  make  any  use  thereof  r 
as  provided  in  the  text  of  this 
without  prior  approval  of  the 
sion.    Any  remaining  balance  of  1     _ 
lated  deferred  taxes  with  respect  toL 
certified  defen.<^e  facility  for  which  dl 
ferre<i  tax  accounting  has  been  foQoM 
shall.  up(.)n  expiration  of  the  esttaai|M' 
useful  life  of  the  facility  on  which  fc.'' 
ferred   tax  calculations  were  based,  »d 
upon  retirement  from  service  of  such!|. 
cihty  or  predominant  part  thereof,  || 
credited  to  Account  507-B.  Taxes  ont^ 
come  Deferred  m  Piior  Years — CnA 
or  othei-wise  be  applied  as  the  Cona^ 
sion  may  authorize  or  direct. 

5  201.266:2  Accumulated  defentt 
taxes  on  income:  liberalized  depredtctt^ 
(a  I  This  account  shall  be  credited  i^ 
Account  507-A.  Provision  for  Defcml 
Taxes  on  Income,  shall  be  debited  ili 
an  amount  equal  to  that  by  which  tvi 
on  income  payable  for  the  year  are  knv 
becau.se  of  the  use  of  liberalized  dqi^ 
ciation  in  computing  such  taxes,  aspi^ 
mitted  by  section  167  of  the  Intovl 
Revenue  Code  of  1954.  as  compared  li 
the  depreciation  detluction  othe^wiwi^ 
propriate  and  allowable  for  tax  purpcMi 
for  similar  property  of  the  same  erit* 
mated  useful  life  according  to  ttp 
strai'-'ht  line  or  other  nonlibaiBBi 
method  of  depreciation. 

(b>  This  account  shall  be  debited oi 
Account  507-B,  Taxes  on  Income  D^ 
ferred  in  Prior  Years — Credit,  cbftll  li  - 
credited  with  an  amount  equal  te  HM 
by  which  taxes  on  income  pasrahle  te 
the  year  are  greater  because  of  the  ■ 
in  prior  years  of  liberalized  depredatki 
for  income  tax  purposes,  and  deflnl 
of  taxes  in  such  prior  years  as  desoM 
in  paragraph  (ai  of  this  section.  Sak 
debit  to  this  account  and  credit  to  A^ 
count  507-B.  shall,  in  general,  repreMl 
the  effect  on  taxes  payable  for  the  ev> 
rent' year  of  the  smaller  amount  of  d^ 
preciation  permitted  for  tax  puipmi 
for  the  current  year  with  respect  tom 
depreciable  property  for  which  libent 
ized  depreciation  was  used  in  prior yem 
as  compared  to  the  depreciation  <kd» 
tion  otherwise  appropriate  and  avaOsHl 
for  similar  property  of  the  same  eill' 
mated  useful  life  according  to  tti 
strai';ht  line  or  other  nonliberaliaed  d^ 
preciation  method  ordinarily  used  l| 
the  utility  in  computing  depreciati<Hi 111 
tax   purposes. 

(CI  Records  with  respect  to  entrleill 
this  account,  as  described  above,  andi^ 
count  balance,  shall  be  so  maintained ■ 
to  show  the  factors  of  calculation  aai 
the  separate  amounts  applicable  to  tti 
plant  additions  of  each  vintage  year  for 
each  class,  group,  or  unit  as  to  whii 
different  liberalized  depreciation  m^ 
ods  and  estimated  useful  lives  havebes 
used.  The  underlying  calculations  *» 
segregate  and  associate  deferred  tix 
amounts  with  the  respective  Tlntsp 
years  may  be  based  on  reasonable  mett- 
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.^  ^  approximation,  if  necessary,  con- 
^Mtly  applied. 

"(d)  The  use  of  this  account  and  the 
^counting  described  above  arc  not  man- 
2^  for  any  utility,  which  in  accord- 
^M  with  a  consistent  policy,  elects  not 
^^Uow  deferred  tax  accounting  even 
Sgygh  liberalized  depreciation  is  used 
to  computing  taxes  on  income.  If,  how- 
gyer  deferred  tax  accounlinp;  is  initiated 
-1th  respect  to  any  property,  such  ac- 
—unting  shall  not  be  di.'^continued  on 
that  property  vithout  approval  of  the 
/v|wmission. 

(e)  The  utility  is  restricted  in  its  u.se 
(f  this  account  to  the  purposes  set  forth 
mjgme.  It  shall  not  tran.sfer  the  balance 
jn  the  account  or  any  portion  thereof 
to  lurplus  or  make  any  use  thereof  ex- 
KPt  as  provided  in  the  text  of  this 
(ccount  without  prior  approval  of  the 
Qoomlssion.  Any  remaining  deferred 
ttz  reserve  balance  with  respect  to  any 
jfu's  plant  additions  or  subdivisions 
tiKRof  for  which  liberalized  deprccia- 
tton  accounting  has  been  followed  or, 
Bpon  retirement  from  service  of  such 
property  or  predominant  portion  there- 
«f,  or  upon  expiration  of  the  estimated 
^ui  life  on  which  the  depreciation 
(glculations  for  tax  purposes  are  based, 
^all  be  credited  to  Account  507-B.  Taxes 
OD  Income  Deferred  in  Prior  Years — 
Credit,  or  otherwi.se  applied  as  the  Com- 
B^Bdnn  may  authorize  or  direct. 

1201.266:3  Accnrnulatcd  deferred 
iuet  on  income — other.  <a)  Tins  ac- 
count, when  its  use  has  been  authorized 
by  the  Commission  for  specific  types  of 
tu  deferrals,  shall  be  credited  and  Ac- 
eount  507-A,  Provision  for  Deferred 
Tuces  on  Income,  shall  be  debited  with 
in  amotmt  equal  to  that  by  which  taxes 
onincome  payable  for  the  year  are  lower 
because  of  the  current  use  of  deductions 
other  than  accelerated  amortization  or 
liberalized  depreciation  in  the  computa- 
tion of  income  taxes,  which  deductions 
for  general  accounting  purposes  will  not 
be  fully  reflected  in  the  utility's  de- 
tHmination  of  annual  net  income  until 
•ahsequent  years. 

(b)  This  account,  when  it5  use  has 
been  authorized  by  the  Commis.'^ion,  shall 
be  debited  and  Account  507-B,  Taxes  on 
iDOome  Deferred  in  Prior  Years — Credit, 
riiaD  be  credited  with  an  amount  equal 
to  that  by  which  taxes  on  income  payable 
for  the  year  are  greater  because  of  defer- 
ral of  taxes  on  income  in  previous  years, 
u  provided  by  paragraph  ( a  >  of  this 
lectton,  because  of  difference  in  timing 
Ua  tax  purposes  of  particular  income 
deductions  from  that  recognized  by  the 
utility  for  general  accounting  purposes, 
other  than  with  respect  to  accelerated 
amortization  or  liberalized  depreciation. 
Such  debit  to  this  account  and  credit  to 
Account  507-B  shall,  in  general,  repre- 
leht  the  effect  on  taxes  payable  in  the 
current  year  of  the  smaller  deduction 
permitted  for  tax  purposes  as  compared 
to  the  amount  recognized  in  the  utility's 
leneral  accounts  with  respect  to  the  item 
or  class  of  items  for  which  deferred  tax 
accounting  by  the  utility  was  authorized 
by  the  Commission. 
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(c)  Records  with  respect  to  entries  to 
this  account,  as  described  above,  and  the 
account  balance,  shall  be  so  maintained 
as  to  show  the  factors  of  calculation 
with  respect  to  each  annual  amount  of 
the  item  or  class  of  items,  other  than 
accelerated  amortization  or  liberalized 
depreciation,  for  which  tax  deferral  ac- 
counting by  the  utility  is  authorized  by 
the  Commission. 

(d)  The  utility  is  restricted  in  its  use 
of  this  account  to  the  purposes  set  forth 
above.  It  shall  not  transfer  the  balance 
in  the  accounts  or  any  portion  thereof 
to  suiTilus  or  make  any  use  thereof  ex- 
cept as  provided  in  the  text  of  this  ac- 
count, without  prior  approval  of  the 
Commission.  Any  remaining  deferred 
tax  account  balance  with  respect  to  an 
amount  for  any  prior  year's  tax  deferral, 
the  amortization  of  which  or  other  rec- 
ognition in  the  utility's  income  accounts 
has  been  completed,  or  other  disposition 
made,  shall  be  credited  to  Account  507-B, 
Taxes  on  Income  Deferred  in  Prior 
Yeans — Credit,  or  otherwise  disposed  of 
as  the  Commission  may  authorize  or 
direct. 

Note:  In  determining  appropriate  use  of 
this  account  as  a  basis  of  request  to  the 
Commission  for  authorization  of  Its  use, 
consideration  shall  be  given  to  the  relative 
imj^ortance  of  the  amount  involved,  and  to 
other  Items  In  the  utility's  accounts  where 
"l^repald  tax  accounting"  may  be  appropriate, 
such  as  situations  (a)  where  the  time  of 
t;\king  a  deduction  in  computing  taxes  on  In- 
come 1,^  such  that  the  tax  deduction  must 
be  delayed  or  applied  to  a  series  of  future 
years  as  opi>o6ed  to  earlier  recognition  of 
such  item  In  determination  of  income  in  the 
general  accounts  of  the  utility,  or  (b)  where 
inclusion  of  an  income  Item  is  required  for 
1;ax  purposes  but  is  to  be  recognized  In  whole 
or  in  part  In  the  utility's  Income  accounts  of 
a  subsequent  year  or  yeeirs. 

§201.507A  Provision  for  deferred 
taxes  oil  income.  This  account  shall  be 
debited  and  the  appropriate  subdivision 
of  Account  266,  Accumulated  Deferred 
Taxes  on  Income,  shall  be  credited  with 
an  amount  equal  to  any  deferral  of  taxes 
on  income  as  provided  by  Account  266 
and  the  subaccounts  thereunder.  There 
shall  not  be  netted  against  entries  re- 
quired to  be  made  to  this  account  any 
credit  amounts  appropriately  includible 
in  Account  507-B.  Taxes  on  Income  De- 
ferred in  Prior  Years — Credit. 

§  201.507B  Taxes  on  income  deferred 
in  prior  years — credit.  This  account 
shall  be  credited  and  the  appropriate 
subaccount  of  Account  266,  Accumulated 
Deferred  Taxes,  debited  with  an  amount 
equal  to  the  portion  of  taxes  on  income 
payable  for  the  year  that  is  attributable 
to  a  deferral  of  taxes  in  a  prior  year,  in 
accordance  with  the  plan  of  deferred  tax 
accounting  provided  by  Account  266. 
There  shall  not  be  netted  against  entries 
required  to  be  made  to  this  account  any 
debit  amounts  appropriately  includible 
in  Account  507-A,  Provision  for  Deferred 
Taxes  on  Income. 

(Sec.  16,  52  Stat.  830;  15  U.  S.  C.  717o) 

IF.   R.  Doc.  68-4216;    Filed.  June   4.    1968; 
8:ie  a.  m.] 
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TITLE    26— INTERNAL   REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter  A — Income  and  Ixmm  Profits  ToxM 

[T.  D.  6295] 
[Reg.  130] 

Part  40 — Excess  PRonrs  Tax;  Taxable 
Years  Ending  After  June  30,  1950 

compxrration  of  nontaxable  income  from 
exempt  excess  output  with  respect 
to  strategic  minerals 

On  February  26,  1958.  notice  of  pro- 
posed rule  making  regarding  the  amend- 
ment of  §§  40.453-3  and  40.453-6  of  Reg- 
ulations 130,  relating  to  computation  of 
nontaxable  income  from  exempt  excess 
output  with  respect  to  strategic  min- 
erals, was  published  in  the  Federal  Reg- 
ister (23  F.  R.  11«9).  After  considera- 
tion of  the  comments  received  during 
the  30-day  period  prescribed  in  the 
notice,  the  following  amendment  to  such 
regulations  is  hereby  adopted: 

Regulations  130  (26  CFR  (1939)  Part 
40)  are  hereby  amended  by  deleting 
paragraph  (a)  (5)  of  §  40.453-3  and 
paragraph  (c)  of  §  40.453-6  thereof. 

(53    Stat.  32,    467;    26   U.   S.    C.   62,   3791) 

[seal]       Russell  C.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved :  Jtme  6, 1958. 

Fred  C.  Scribner,  Jr., 
Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  58-4449;   Filed,  June   11,   1958; 
8:49  a.  m.] 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  i — Coast  Guard,  Departmenl 
of  the  Treasury 

Subchapter  C — Aids  to  Navigation 
[CXJPR  68-2] 

Part  74 — Costs  and  Charges 

Correction 

The  following  change  should  be  made 
in  the  correction  to  Federal  Register 
Document  58-3438  (23  F.  R.  3066) .  pub- 
lished on  page  3100,  issue  of  May  9, 1958: 
The  third  column  figure  for  item  9,  now 
reading  "34",  should  read  "33". 


Subchapter  K-S«curi»y  of  VetseU 

[CGFR  5a-21] 

Part  124 — Control  Over  Movement  of 
Vessels 

advance  notici  of  vessel's  time  of  ar- 
rival TO  captain  of  the  PORT,  V.  S. 
CO.KST   guard 

By  Executive  Order  10173  the  Presi- 
dent found  that  the  security  of  the 
United  Btates  is  endangered  by  reason 
of  subversive  activities  and  prescribed 
certain  regulationa  relating  to  the  safe- 
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guarding  against  destruction,  loss,  or 
Injury  from  sabotage  or  other  subversive 
acts,  accidents,  or  other  causes  of  simi- 
lar natiire  of  vessels,  harbors,  ports,  and 
waterfront  facilities  in  the  United 
States,  and  all  territory  and  waters,  con- 
tinental or  insular,  subject  to  the  juris- 
diction of  the  United  States  exclusive  of 
the  Canal  Zone. 

Pursuant  to  the  authority  of  33  CFTl 
6.04-«  in  Executive  Order  10173  (15  P.  R. 
7007 ;  3  CFR,  1950  Supp. )  the  Captain  of 
the  Port  may  supervise  and  control  the 
movement  of  any  vessel  and  shall  take 
full  or  partial  possession  or  control  of 
any  vessel  or  any  part  thereof  within  the 
territorial  waters  of  the  United  States 
under  his  jurisdiction  whenever  it  ap- 
pears to  him  that  such  action  is  neces- 
sary in  order  to  secure  such  vessel  from 
damage  or  injury  or  to  prevent  damage 
or  injury  to  any  waterfront  facility  or 
waters  of  the  United  States  or  to  secure 
the  observance  of  rights  and  obligations 
of  the  United  States.  The  purpose  for 
amending  33  CFR  124.10  is  to  permit  the 
masters  of  merchant  vessels  (except  on 
coastwise  voyages  of  24  hours  or  less) 
reporting  in  accordance  with  the  U.  S. 
Coast  Guard's  voluntary  "Merchant  Ves- 
sel Reporting  Program"  to  be  considered 
in  constructive  compliance  with  the  re- 
quirements of  paragraph  (a)  of  this  sec- 
tion and,  therefore,  will  not  reqxure  ad- 
ditional "advance  notice  of  vessel's 
arrival"  reports  to  the  Captain  of  the 
Port.  This  amendment  to  33  CFR  124.10 
shall  be  effective  on  and  after  the  date  of 
publication  of  this  document  in  the 
Federal  Register. 

Since  the  security  Interests  of  the 
United  States  call  for  the  aforesaid  ap- 
plication of  tfye  provisions  of  33  CFR 
6.04-8  in  Executive  Order  10173  and  be- 
cause of  the  national  emergency  de- 
clared by  the  President,  it  is  found  that 
comphance  with  the  Admiinstrative 
Procedure  Act  respecting  notice  of  pro- 
posed rule  making,  public  rule  making 
procedures  thereon,  and  effective  date 
requirements  thereof  is  impracticable 
and  contrary  to  the  public  interest. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended  by  Executive  Orders  10277  and 
10352,  §  124.10  is  amended  by  redesig- 
nating paragraphs  «d>,  (e>.  If),  and  (g) 
to  (e),  <f>.  (g),  and  (h),  respectively, 
and  by  inserting  a  new  paragraph  i  d  > , 
so  that  this  section  as  revised  reads  as 
follows : 

5  124.10  Advance  notice  of  vessels 
time  of  arrival  to  Captain  of  the  Port. 
(a>  The  master  or  agents  of  every  vessel 
<foreiga,  and  domestic*  shall  give  at 
least  24  hours'  advance  notice  of  the 
time  of  such  vessel's  arrival  to  the  Cap- 
tain of  the  Port  where  the  vessel  is  to 
arrive.  The  master  or  agents  of  every 
foreign  vessel,  as  well  as  every  docu- 
mented vessel  of  the  United  States,  des- 
tined from  one  port  or  place  to  another 
port  or  place  shall  give  at  least  24  hours' 
advance  notice  of  the  time  of  such  ves- 
sel's arrival  to  the  Captain  of  the  Port 
where  the  vessel  is  to  arrive.  For  such 
foreign  and   domestic  vessels,   this  24 


hours'  advance  notice  of  time  of  arrival  is 
applicable  at  every  pK)rt  of  call.  In  any 
case  where  the  port  of  arrival  is  not  lo- 
cated within  the  geographical  area  as- 
signed to  a  particular  Captain  of  the 
Port,  this  advance  notice  of  time  of  ar- 
rival shall  be  made  to  the  Commander 
of  the  Coast  Guard  District  in  which 
such  a  port  or  place  is  located.  In  a  case 
of  force  majeure,  if  it  is  not  possible  to 
yive  at  least  a  24  hours'  advance  notice 
of  time  of  arrival,  then  an  advance  no- 
tice as  early  as  practicable  shall  be 
furnished. 

<b)  The  master  and  agents  of  a  vessel 
entering  the  Great  Lakes  shall  be  exempt 
from  the  requirements  of  paragraph  ia» 
of  this  section,  but  the  ma.ster  or  agents 
of  such  vessel  if  bound  for  a  United 
States  port  shall: 

<  1  >  Immediately  on  the  ves.<;ers  entry 
into  Lake  Ontario  inbound,  advise  the 
Commander.  9th  Coast  Guard  District, 
of  the  vessel's  first  intended  United 
States  port  of  call  and  estimated  time  of 
arrival  in  that  port. 

i2'  Upon  the  vessel's  arrival  in  the 
first  United  States  port  cause  to  be  de- 
hvered  to  the  Captain  of  the  Port  an 
itinerary  giving  the  vessel's  foreign  p>orts 
of  call  during  the  preceding  six  months 
or  last  visit  to  a  U.  S.  port  whichever  is 
later,  the  intended  ports  of  call  on  the 
Great  Lakes,  and  the  estimated  dates  of 
arrival. 

(3>  Thereafter,  immediately  advise 
the  Commander,  9th  Coast  Guard  Dis- 
trict, when  the  necessity  of  a  deviation 
from  that  itinerary  becomes  known. 

<c>  The  master  or  agents  of  a  vessel 
engaged  upon  a  scheduled  route  need  not 
furnish  the  advance  notice  of  arrival  in 
individual  Instances  if  a  copy  of  the 
schedule  is  filed  with  the  Captain  of  the 
Port  for  each  port  of  call  named  in  the 
schedule  and  the  times  of  arrival  at  each 
such  port  are  adhered  to. 

(d)  The  masters  of  merchant  vessels 
(except  on  coastwise  voyages  of  24  hours 
or  le.ss)  reporting  in  accordance  with  the 
U.  S.  Coast  Guard's  voluntary  "Merchant 
Vessel  RefX)rting  Program"  shall  be  con- 
sidered to  be  in  constructive  compliance 
with  the  requirements  of  paragraph  (a) 
of  this  section,  and  no  additional  advance 
notice  of  vessel's  arrival  reports  to  the 
Captain  of  the  Port  are  required.  The 
master  or  agent  of  a  vessel  on  coastwise 
voyages  of  24  hours  or  less  .shall  report 
the  advance  notice  of  vessel's  arrival  as 
provided  in  paragraph  (ai  of  this  section. 

(e)  In  the  case  of  a  vessel  which  is 
engaged  in  operations  in  and  out  of  the 
same  port,  either  on  voyages  to  sea  and 
return  without  having  entered  any  other 
port,  or  on  coastwise  voyages  within  the 
same  Coast  Guard  District,  or  from  ports 
within  the  First.  Ninth.  Thirteenth  or 
Seventeenth  Coast  Guard  Districts  to 
adjacent  Canadian  ports,  and  where  no 
reason  exists  which  renders  such  action 
prejudicial  to  the  rights  and  interests  of 
the  United  States,  the  Coast  Guard  Dis- 
trict Commander  having  jurisdiction 
may  pre.scnbe  conditions  under  which 
Coast  Guard  Captains  of  the  Ports  may 
consider  such  a  ves.sel  as  being  in  con- 
structive compliance  with  the  require- 


ments of  this  section  without  the 
sity  for  reporting  each  individual  air^L 

(f »  Failure  to  give  advance  notice  wffl 
subject  the  master  or  agents  of  a  veM 
to  the  penalties  of  fine  and  imprUoftl 
ment,  as  well  as  .subject  the  veaael  to 
seizure  and  forfeiture,  as  provided  te 
section  2.  title  II  of  the  act  of  June  U 
1917,  as  amended,  SOU.  S.C.  192,  Iq^a! 
dition,  such  failure  may  result  hi  dek* 
in  the  movement  of  the  vessel  fromS 
harbor  entrance  to  her  facility  destlnji. 
tion  within  the  particular  port. 

tgi  The  requirements  of  this  secQm 
do  not  apply  to  the  following: 

( 1  >  Vessels  which,  during  the  coune 
of  their  voyages,  do  not  navigate  aor 
portion  of  the  high  .seas;  and 

<2t  Vessels  which  are  numbered  l» 
the  Coast  Guard.  ^ 

<h)  The  term  "high  seas",  as  used  b 
this  section,  shall  bt^  construed  to  mftn 
any  portion  of  the  open  sea  below  the 
low  water  mark  along  the  coasts  and 
projections  of  the  land  across  the  en- 
trances  of  bays,  sounds  and  other  bodki 
of  water  which  join  the  open  sea. 

(Sec.  1,  40  Stat.  220.  as  amended;  50  U  S  C 
191.  E  O.  10173.  Oct  18.  1950,  15  P.  R  TOQs" 
3  CFR.  1950  Supp  .  E  O  10277,  Aug.  1  W 
16  P  R  7537.  3  CFR.  1951  Supp.  E.  O.  "lOSM 
May  19,  1952,  17  F.  R.  4607.  3  CFR,  18S3 
Supp.) 

Dated:  June  5. 1958. 

A.  C.  Richmond, 
Vice  Admiral,  U.  S.  Coa^t  Guard. 
Comviandant. 

IF.   R.   Doc    58-444fi:    Filed.   June  11,  IMi; 
8  49  a.  m  1 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage^ 
ment,  Department  of  the  Inttrior 

Appendix — Public   Land   Ord«rt 

I  Public  Land  Order  16531 

[Wyoming  044344   (Neb)] 

Nebr.^ska 

■v\'ithdrawinc  lands  within  kibuakl 
national  forest  for  use  of  rousi 
service.  department  of  agricttlttna, 
as  sandhills  experimental  fomst  ah 

RANGE 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34.  36:  16  U.  S  C.  473 »  and  other- 
wise, and  pursuant  to  Executive  Order 
No  10355  of  May  26.  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
followint;-desorlbed  public  lands  within 
the  Nebraska  National  Forest  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  public-land  laws,  includinf 
the  minint;  but  not  the  mineral-leaalnj 
laws  nor  the  act  of  July  31.  1947  (81 
Stat.  681;  30  U.  S.  C.  601-604)  M 
amended,  and  reserved  for  use  of  the 
Forest  Service,  Department  of  Agricul- 
ture, as  the  Sandhills  ExperlmenUl 
Forest  and  RanRe.  in  furtherance  of  the 
act  of  May  22,  1928  <45  Stat.  699;  II 
U.S.  C.  581;: 


gam  Principal  MniiriAif 

jfXBKASKA    NATIONAL   FOREST 

ggnJtiiUf  r-Tperim^ntal  Forest  and  Range 

BecJ.SW'/*; 
8ec3.Sl^: 

B^«.lot«7.  8,9.  10,  13  and  14,SE'4: 

g^.  7to  11.  Iticl; 

Bec.ia.W'i: 
-^Sec.lS.W^: 

gees.  14  to  18.  Incl. 
XS2N..R33W.. 

See.l.SEU; 
Sec.  12,  £1 2; 
8ec.l3.E'2- 
The  areas  described  aggregate  9,875.21 

This  order  shall  take  precedence  over 
]Wt  not  otherwi.se  afTect  the  cxistinir 
reservation  of  the  lands  for  national 
forest  purposes. 

H.-MFIFLD    CHTLSON, 

Undersecretary  of  the  Interior. 
June  6, 1958. 

If  B.  Doc.   58  44,'^9;    Filed,    June    11,    1958; 
'  '  8:47   a.   ni  1 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Parts  982,  986  1 

[Docket  No6.  AO-298,  A0238-A81 

Handung  of  Milk  Red  River  Valley 
AND  Central  West  Texas  Marketing 
Areas 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
with  respect  to  proposed  marketing 

agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation    of    marketing    agreements 


and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
marketing  agreement  and  order  to  regu- 
late the  handling  of  milk  !n  the  Red 
River  Valley  marketing  area,  which  was 
issued  on  May  19.  1958  (23  F.  R.  3530; 
F.  R.  Doc.  58-3882) ,  is  hereby  extended 
to  June  13,  1958.  Such  exceptions  must 
be  filed  with  the  Hearing  Clerk,  Room 
112.  Administration  Building,  United 
States  Department  of  Agriculture.  Wash- 
ington 25,  D.  C,  not  later  than  the  close 
of  business  as  of  this  date. 

Dated:  June  10,  1958. 

[seal]  F.  R.  Burke, 

Acting  Deputy  Administrator. 

[P.  R.   Doc.   58-4498;    Filed,  June   11,   1958; 
8:65  a.  m.J 


NOTICES 


TITLE  46— SHIPPING 

Chapter  II — Federal  Maritime  Board, 
Maritime  Administration,  Depart- 
ment of  Commerce 

Subchapter   J — Mijcellaneous 

[General  Order  81.  Amdt.   1] 

Part  350— Seamens  Service  Aw.\rds 

chaiigks  as  to  certified  distribrtor 
and  cost  of  mtrchant  marine  rib- 
BONS 

Effective  as  of  June  1,  1958.  55  350  4 
and  350.5  (ai    are  amended  a-s  follows: 

1.  Section  350  4  Procedure  for  pur- 
chase is  amended  by  deleting  the  name 
tnd  addre.ss  of  the  certified  di.nributor 
"A.  tN.  Tradmt:  Company,  Inc.,  8th  and 
D  Streets  NW  ,  Washington  25.  D.  C." 
ind  substitutini;  therefor  "Harry  Sadow, 
75  Church  Street.  New  York  7,  New  York, 
uid  by  deletinu  the  words  "twenty-eight 
cents"  as  the  cost  for  the  purchase  of 
each  bar  and  substituting  therefor  the 
words  "thirty  cents"  as  the  new  cost. 

2.  Section  350  5  (a'  Replacement  is 
amended  by  deleting  the  name  "A.  &  N. 
Trading  Company,  Inc.,"  and  substitut- 
ing therefor  tiie  name  "Harry  Sadow", 
and  by  deletinsi  the  words  "twenty-eight 
cents"  and  substituting  therefor  the 
words  "thirty  cent.s". 

(Sec,    204,    49    Slat.    1087.    as    amended;    46 
U.S.  C.  1114) 

Dated:  May  29.  1958. 

tSEAL]  Clarence  G.  Morse, 

Maritime  Administrator. 

[f-  R.  Doc.   58  4456:    Filed.   June    11,    1958; 
8.51  a.  m.J 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Dept.  Circ,  570.  Uev.  Apr.  20.  1^43,  1958. 
Supp.    186] 

N.  V.  The  Netherlands  Insurance  Co. 

acceptable  reinsuring  companies  on 
federal  bonds 

June  6, 1958. 

A  Certificate  of  Authority  has  been 
issued  by  the  Secretary  of  the  Treasury 
to  the  following  company  as  a  reinsuring 
company  only  on  Federal  bonds  under 
Treasury  Department  Circular  No.  297, 
July  15,"  1922.  as  amended,  31  CFR  Part 
223.  An  Underwriting  limitation  of 
$327,000,00  has  been  established  for  the 
company. 

N  V.  Tlie  Netherlands  Insurance  Company, 
E<t.  1845,  The  Hague  Holland  (17.  S.  OflQce, 
Keene,  New  Hampshire). 

[seal!  Julian  B.  Baird, 

Acting  Secretary  of  the  Treasury. 

[F    R.   Doc.    58-4447;    Filed,   June    11,    1968; 
8:49  a.  ra.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Fairbanks,  Alaska 

tov^'nsite  of  cantwell;  notice  of  sale 

June  4, 1958. 
1.  Statutory  authority.  The  lots  in 
the  Townsite  of  Cantwell,  Alaska,  will  be 
disposed  of  under  section  2381,  United 
SUtes  Revised  Statutes  (43  U.  S.  C.  sec. 
712).  The  townsite  plat  of  U.  S.  Survey 
No.  3203  A  and  B  was  accepted  on  July 
3,  1953,  and  officially  filed  on  September 
23,  1953. 


2.  Lots  and  minimum  prices.  The  lots 
which  will  be  offered  for  sale  and  mini- 
mum prices  thereof  arfe  shown  below. 

3.  Public  sale.  The  lots  will  be  offered 
for  sale  by  the  Operations  Supervisor, 
Fairbanks  or  his  representative  at  pub- 
lic outcry  to  the  highest  bidder  at  Cant- 
well,  Alaska,  on  July  10,  1958,  beginning 
at  1 :  00  p.  m.  The  sale  will  be  continued 
from  day  to  day  as  long  as  may  be  neces- 
sary until  all  the  lots  have  been  offered. 

4.  Payments.  No  lot  shall  be  sold  for 
less  than  the  minimum  price.  Pull  pay- 
ment may  be  made  in  cash  on  the  date 
of  the  sale,  or  one-fourtji  of  the  purchase 
price  may  be  paid  in  cash  at  that  time 
and  the  balance  in  not  to  exceed  three 
equal  annual  installments,  with  interest 
at  the  rate  of  four  percent  per  annum 
to  the  date  of  payment.  Payment  on 
the  date  of  the  sale  must  be  made  to  the 
officer  conducting  the  sale.  The  de- 
ferred installments,  with  the  interest, 
must  be  paid  to  the  Manager,  Fairbanks 
Land  Office,  Fairbanks,  Alaska. 

5.  Citizenship  requirements.  ETvery  in- 
dividual purchasing  a  lot  will  be  required 
to  furnish  evidence  that  he  is  a  citizen 
of  the  United  States,  or  that  he  has  de- 
clared his  intention  to  become  such  a 
citizen,  and  every  corporation  purchas- 
ing a  lot  will  be  required  to  furnish  evi- 
dence, including  a  certified  copy  of  its 
articles  of  incorporation,  showing  that 
it  was  organized  under  the  laws  of  the 
United  States  or  of  some  State,  Territory, 
or  possession  thereof,  and  that  it  is  au- 
thorized to  acquire  and  hold  real  estate 
in  Alaska. 

6.  Manner  of  sale.  Bids  and  payments 
may  be  made  in  person  or  by  agent,  but 
may  not  be  made  by  mail  nor  at  any  time 
or  place  other  than  that  fixed  by  these 
regulations.  Any  person  may  purchase 
any  number  of  lots  for  which  he  is  the 
successful  bidder. 
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NOTICES 


7.  Authority  of  officer  conducting  the 
sale.  The  oflBcer  conducting  the  sale  is 
hereby  authorized  to  reject  any  and  all 
bids  for  any  lot,  and  to  suspend,  adjourn, 
or  postpone  the  sale  of  any  lot  or  lots. 
After  all  the  lots  have  been  offered,  the 
sale  will  be  adjourned  or  closed,  as  the 
officer  in  charge  may  deem  proper. 

8.  Forfeitures  for  nonpay merit.  If  any 
person  who  has  made  partial  payment 
on  a  lot  fails  to  make  any  succeeding  pay- 
ment required  under  these  reifulations, 
at  the  date  such  payment  becomes  due. 
the  money  theretofore  paid  and  his  right 

.  to  the  lot  will  be  forfeited. 

9.  Removal  of  improvements.  Owners 
of  buildings  who  dt)  not  purchase  the  lots 
on  which  the  buildings  are  located  will  be 
allowed  three  months  from  the  date  of 
the  sale  in  which  to  remove  their  im- 
provements. 

10.  Disposal  of  lots  after  sale  has  been 
closed.  Lots  remaining  unsold  at  the 
close  of  the  sale  will  be  subject  to  private 
entry  for  cash  at  their  minimum  prices, 
and  lots  the  rights  of  which  have  been 
declared  forfeited  for  nonpayment  of  any 
Installment  of  the  purchase  price  will  be 
subject  to  private  entry  for  cash  at  such 
purchase  price. 

11.  Reservations.  Patents  for  the  lots, 
when  issued,  will  contain  the  reservations 
of  rights-of-way  for  ditches  and  canals 
in  accordance  with  the  act  of  Auu^ast  30, 
1890  (26  Stat.  391),  and  for  the  con- 
struction of  railroads  and  telegraph  and 
telephone  lines  as  provided  by  the  act  of 
March  12,  1914  (38  Stat.  305). 

12.  Warning.  All  persons  are  warned 
against  forming  any  combination  or 
agreement  which  will  prevent  any  lot 
from  selling  advantageously  or  which 
will,  in  any  way,  hinder  or  embarrass  the 
sale.  Any  person  so  offending  will  be 
prosecuted  under  Section  59  of  the 
Criminal  Code  of  the  United  States  (18 
U.  S.  C.  sec.  113). 
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RlCH^PD  L    QTTr?fTU.S, 

Fairbanks  Operations  Supervisor. 

(F.    R     Due.    58  44.=il;    Filfd.    June    11,    l'J53; 
8   5u  a.  ni  J 


Alaska 

NOTICB     OF     PRnpoSED     WITHORAWAL     AND 
RESERVATION    OF    LA.VDS 

The  Civil  Aeronautics  Administration 
has  filed  an  application,  Serial  Number 
A. 042225  for  the  withdrawal  of  the  lands 
described  below,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  and  niintral  leasing 


law.-^,  excepting  the  disposition  of  ^ 
terials  under  the  Materials  Act.  T^ 
applicant  desires  the  land  for  use  of ^ 
Civil  Aeronautics  Administration  for  2 
as  an  In.strument  Landing  System o2 
Marker  Facility  and  a  V.  O.  R.  ir^^ 
lation  site.  ""9i 

For  a  period  of  60  davs  from  the^ate^ 
publication  of  thus  notice,  all  peraon«»2 
wish  to  .submit  comments,  sugg^tfa? 
or  objections  in  connection  with  th«Biik 
posed  withdrawal  may  present  thdr 
view.s  m  wiitnv;  to  the  undersigned oS 
cer  of  the  Bureau  of  Land  Managemart 
Department  of  the  Interior,  Box^S 
Anchorai'e,  Ala.ska.  '  ^ 

If  circumstances  warrant  it,  %  pgiiju 
heaiini;  will  be  held  at  a  convenient  ttaie 
and  place,  which  will  be  announced. 

7'he  determination  of  the  Secretary cb 
the  application  will  be  published  in  the 
Federal  Rf.gister.  A  separate  noticewfli 
be  sent  to  each  interested  party  a 
record. 

The  lands  involved  in  the  application 
are; 

Cold  Bay  .A.Rr,^,  Al.\ska 

Beginnlne;  at  n  p<.lnt  at  latitude  50'17'JJ" 
N,  loiiKitiKie  1(32'40  04"  W  .  thpnr-a  k»  .-•*-* 

and  boundd: 


W  ,  thence  by  nxM 


S .uth  G8   2714' 
North  21    32  46" 
N')rth  68   2714" 
South   21   ,<2'46 
of   Beglnui^. 


west  R  000  feet; 
west  G.CHiO  feet; 
ea.st  6.()i>0  feet; 
east   6.000  feet  to  hjiax 


Containing  826  45  acres. 


L.T.Maih. 
Operations  Supervisor, 
Anchoraot, 


!F     R.    D.,xv 


58  4452:    Filed. 
8  50  a.  ml 


Juno  11,  INI; 


ATOMIC  ENERGY  COMMISSION 

(Doiket   No.   5)   18] 

Ge.neral  Electric  Co. 
notice  of  issuance  of  facilitt  LiCBiai 

AMENDMENT 

Please  take  notice  that  the  Atomic 
Fnemy  Commis.sion  has  i.ssued  Amend- 
ment No.  4  set  forth  below,  to  Licena 
DPR~1  authorizin'4  G;'neral  Eectrie 
Company  to  conduct  experiments  in  ttl 
Vallecitos  Boilinc  Water  Reactor  to  te< 
(1»  a  fufl  rupture  detcctinR  device  tni 
(2)  in-core  neutron  detectors  of  the  ka 
chamixM-  and  thermopile  types,  "nn 
Commixsion  has  found  that  prior  pubUl 
notice  of  proposed  is.suance  of  ttail 
amendment  us  not  necessary  in  the  pal)' 
he  interest  since  the  conduct  of  the  pro- 
posed experiments  does  not  present  Uf 
substantial  chan'.ies  in  the  hazards  tl 
the  health  and  safety  of  the  public  froB 
those  presented  by  the  previously  ap- 
proved operation  of  the  Vallecitos  BoS- 
inc:    WaU-r   Reactor. 

In  accordance  witli  the  CommlsskJirt 
rules  of  practice  '10  CFR  Part  2)  thi 
Commission  will  dnect  the  holding  of » 
forma!  h(>arin:;  on  the  matter  of  the  If- 
suance  of  the  licen.se  amendment  upoB 
receipt  of  a  request  therefor  from  ibt 
licensee  or  an  intervener  within  thlrtf 
days  after  the  issuance  of  the  llceM* 
amendment.    For  further  details,  see  (D 


^itnday,  June  12,  1958 

I  iM»PPl^<*'*°^  ^°^  license  amendment  by 
Mtfal  Electric  Company  and  <2)  a 
ta^ds  analysis  of  the  experiments  pre- 
mvi  ^y  *^^  Division  of  LicensinR  and 
jj^lfttlon.  both  on  file  at  the  Commis- 
Sm's  Public  Document  Room,  1717  H 
oMet  NW..  Wa.shington,  D.  C.  A  copy 
^^ffH  (2)  above  may  be  obtained  at  the 
pjounlssion's  Pubhc  Document  Room  or 
J^J^  request  addressed  to  the  Atomic 
Srgy  Commj.s,^ion.  Wa.'-hinpton  25. 
n'c.,  Attention:  Director,  Division  of  Li- 
j^^ing  and  Regulation. 

[)ated  at  Germantown.  Md.,  this  5th 
^of  June  1958. 

ffft  the  Atomic  Energy  Commission. 

H.  L.  Price. 

Director,  Dhnsion  of 
Licensing  and  RcQulation. 

ft  B    Doc.   58-4432     Filed    June    11,    1958; 
•  ■     '  8.45   a.   m  I 


IDocket  No  50  100] 

General  Electric  Co. 

notice  of  issuance  of  facility 

EXi'ORT    LICENSE 

Please  take  notice  that  no  request  for 
fonoal  hearing  having  been  filed  fol- 
lowing filing  of  notice  of  proposed  action 
with  the  Federal  Register  Divi.sion,  the 
Atomic  Energy  Commi-ssion  has  this 
date  issued  License  No.  XR-20  to  Gen- 
eral Electric  Company  authorizing  the 
export  of  a  1,000  kilowatt  pool-type  re- 
«euch  reactor  to  National  Tsing-Hua 
Oniversity,  Taipei.  Taiwan,  China.  A 
notice  of  propo.sed  i.ssuance  of  this  li- 
cense was  publi.'^hcd  in  the  P'ederal 
ItoSTiR  on  May  3.  1958.  23  F.  R.  2990. 

Dated  at  Germantown,  Md.,  this  5th 
(hyof  Jime  1958. 

For  the  Atomic  Enerfr>'  Commission. 

H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

[T.  B.  Doc.   58-4433;    Filed,   June    11,    1958; 
8:45  a.  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  No.  8227  etc;    FCC  58M   587] 

Union  Broadcasting  Co.  et  al. 

order  scheduling  prehearing 
conference 

In  re  applications  of  Union  Broad- 
casting Company.  Elizabeth.  New  Jcr- 
Ky,  Docket  No  8227.  File  No.  BP-5893; 
W. Prank  Short  &  Au.stin  E.  Harkins,  d/b 
J.MThe  Alkima  Broadcasting  Company, 
West  Chester,  Penn.sylvania,  Docket  No. 
U414,  File  No.  BP-io640;  Lion  Broad- 
easting  Co.,  Inc  .  Dover.  New  Jersey, 
Docket  No.  12415.  File  No.  BP-11215; 
for  construction  permits. 

The  Hearing  Examiner  having  under 
■•  OMisideratiun  the  procedure  to  be  fol- 
lowed in  the  above-entitled  matter  which 
iicheduled  for  hearing  on  July  14,  1958; 

Now  therefore,  it  is  ordered.  This  6th 
<J»y  of  Juno  1958,  pursuant  to  5  11 11  of 


FEDERAL  REGISTER 

the  Commission's  rules,  that  the  parties 
or  their  attorneys  shall  appear  at  the 
offices  of  the  Commission  in  Washington, 
D.  C.  at  9;  15  a.  m.  on  Thusday,  June  19, 
1958.  for  a  prehearing  conference  to 
consider; 

1.  The  neces.sity  or  desirability  of 
simplification,  clarification,  amplifica- 
tion, or  limitation  of  the  issues; 

2.  The  possibility  of  stipulating  with 
respect  to  facts: 

3.  The  procedures  to  be  followed  prior 
to  and  at  the  hearing; 

4.  The  limitation  of  the  number  of 
witnesses; 

5.  The  procedures  and  schedules  for 
the  prior  mutual  exchange  between  the 
parties  of  prepared  testimony  and  ex- 
hibits; and 

6.  Such  other  matters  as  may  aid  In 
the  disposition  of  this  proceeding. 

Released:  June  9.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

IF.    R.   Doc.   58-4460;    Piled,   June    11,    1958; 
8  ;51   a.  m.l 


[Docket  No.  12243;  FCC  58M-5821 

Pierce  Brooks  Broadcasting  Corp. 
(KGIL) 

ORDER    CONTINUING    HEARING 

In  re  application  of  Pierce  Brooks 
Broadcasting  Corp.  (KGIL),  San  Fer- 
nando. California,  Docket  No.  12243, 
F^le  No.  BP-10512;  for  construction  per- 
mit. 

The  Hearing  Examiner  having  under 
consideration  informal  request  of  Pierce 
Brooks  Broadcasting  Corp.  for  continu- 
ance of  hearing  herein; 

It  appearing  that  counsel  for  all  other 
parties  to  the  proceeding  have  infor- 
mally consented  to  immediate  considera- 
tion and  grant  of  the  request: 

It  is  ordered.  This  5th  day  of  June  1958, 
that  the  above  request  is  granted;  and 
the  hearing  now  scheduled  for  June  6, 
1958,  is  continued  until  July  1,  1958,  at 
10:00  a.  m. 

Released:  June  6,  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.  R    Doc.  58-4461:    Piled.  June   11,   1958; 
8:61  a.  m] 
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Docket  No.  12312,  PUe  No.  BP-11329;  for 

construction  permits. 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  June  4, 
1958,  by  counsel  for  James  A.  McKechnie, 
one  of  the  applicants,  requesting  that 
the  date  for  exchange  of  direct  affirma- 
tive case  in  the  ahove-entitled  proceed- 
ing be  extended  from  June  10  to  June  23, 
1958;  and  that  the  further  prehearing 
conference  be  continued  from  June  17  to 
June  30,  1958; 

It  appearing  that  counsel  for  the  other 
parties,  including  the  Broadcast  Bureau, 
have  informally  agreed  to  the  requested 
changes,  and  good  cause  has  also  been 
shown  for  the  grant  of  the  motion; 

It  is  ordered,  This  5th  day  of  June  1958, 
that  the  motion  be  and  the  same  is 
hereby  granted;  and  the  date  for  ex- 
change of  direct  affirmative  case  is  ex- 
tended to  June  23,  1958,  and  the  further 
prehearing  conference  is  continued  to 
June  30.  1958,  at  10  o'clock  a.  m.,  in 
Washington,  D.  C. 

Released:  June  6, 1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

|P.  R.  Doc.   58-4462:    Piled.  June   11,    1958; 
8:51  a.  m.] 


[Docket  Nos.  12310-12312;  FCC  58M-578J 

Entertainment  Service,  Inc..  ex  al. 

order  continuing  hearing  conference 

In  re  applications  of  Entertainment 
Service,  Inc.,  Solvay,  New  York,  Docket 
No.  12310,  Pile  No.  BP-10988;  Joseph  A. 
Marturano  and  Philip  S.  Marturano, 
d  b  as  Rome  Community  Broadcasting 
Company,  Rome,  New  York,  Docket  No. 
12311.  File  No.  BP-11262:  James  A. 
McKechnie,  North  Syracuse,  New  York, 


(Docket  No.  12332  etc.;  FCC  58M-583] 

Peninsula  Broadcasting  Corp. 
(WVEC-TV)   et  al. 

order  continuing  hearing 

In  re  applications  of  Peninsula  Broad-  ' 
casting  Cor  proration  (WVEC-TV), 
Hampton,  Virginia,  Docket  No.  12332. 
File  No.  BMPCT-4721;  Tim  Brite,  Inc. 
(WTOV-TV).  Norfolk,  Virginia,  Docket 
No.  12333,  File  No.  BMPCT-4778;  for 
modification  of  construction  permits; 
Virginian  Television  Corporation,  Nor- 
folk, Virginia,  Docket  No.  12335,  Pile  No, 
BPCT-2413;  for  construction  permit  for 
new  television  broadcast  station  (Chan- 
nel 13). 

The  Hearing  Examiner  having  under 
consideration  a  Request  for  Reschedul- 
ing of  Hearing  filed  June  5,  1958,  jointly 
on  behalf  of  all  applicants  in  this  pro- 
ceeding, requesting  that  the  dates  for 
certain  procedural  steps  be  postix}ned  as 
hereinafter  ordered;  and 

It  appearing  that  in  a  recent  informal 
conference  all  parties  agreed  that  the 
requested  schedule  changes  are  desir- 
able and  necessary  in  order  to  accommo- 
date the  schedules  of  the  individual  at- 
torneys and  the  Hearing  Examiner,  and 
that  the  granting  of  the  instant  Request 
will  conduce  to  the  orderly  dispatch  of 
the  Commission's  business; 

Now  therefore,  it  is  ordered,  This  5th 
day  of  June  1958,  that  the  applicants' 
Request  for  Rescheduling  of  Hearing  is 
granted,  and  that:  (a)  The  exchange  of 
the  written  direct  case  exhibits  shall  be 
effected  on  or  before  June  16,  1958;  (b) 
the  further  prehearing  conference  ia 
continued  from  June  19  to  June  27, 1958; 
and  (c)  the  commencement  of  the  hear- 
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Ing  is  continued  from  June  24  to  July 
21.  1958. 

Released:  June  6,  1958. 

PbDERAL    COMMinnCATIONS 

cobimission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.   5&^463;    Filed,   June    11.    1958; 
8:52  a.  mj 


[Docket  No.  12357;   FCC  58M-584] 

Frank  Perry 

order  contintttng  hearing 

In  the  matter  of  Frank  Perry,  2025 
East  Belt  Street,  San  Diego,  California, 
Docket  No.  12357,  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  Radio  Station  KIIU  aboard 
the  vessel  "Frances  Marie". 

The  Hearing  Examiner  having:  under 
consideration  the  desirability  of  con- 
tinuing this  hearing  indefinitely; 

It  appearing  that  a  petition  was  filed 
by  the  Safety  and  Special  Radio  Serv- 
ices Bureau  on  June  5.  1958.  requestmg 
that  the  proceeding  be  dij^missed.  and 
that  sufiBcient  time  has  not  elapsed  for 
action  to  be  taken  on  this  pleading :  and 

It  further  appearing  that  no  useful 
purpose  would  be  served  by  attempting 
to  go  forward  with  the  hearing  on  the 
date  now  scheduled  for  its  commence- 
ment, which  is  June  10,  1958; 

It  is  ordered.  This  6th  day  of  June 
1958,  that  the  hearing  now  scheduled  to 
commence  on  June  10  is  continued  in- 
definitely. 

Released:  June  6,  1958. 

Federal  Commcnications 
commissio.v, 
ISEALj         Mary  Jane  Morris, 

Secretary. 

(P.  R.  Doc.   58-4464:    Filed,   Juue   11.    1958; 
8:52  a.  ru] 


[Docket    Nos.    12248,    12249:    FCC    58M  5861 

St.  Anthony  Television  Corp.  and 
WT\^J,  Inc. 

ORDER     CONTINUING     HEARING     CONFERENCE 

In  re  applications  of  St.  Anthony  Tele- 
vision Corporation.  Houma,  Louisiana 
Docket  No.  12248,  File  No.  BPCT-2328: 
WTVJ,  Inc.,  Houma,  Louisiana,  Docket 
No.  12249,  File  No.  BPCT-2354:  for  con- 
struction permit  for  a  new  television 
broadcast  station  i Channel  11». 

The  Hearing  Examiner  having  under 
consideration  a  petition  filPd  June  4. 
1958.  by  the  Chief,  Broadcast  Bureau, 
Federal  Communications  Commission 
requesting  that  the  fui-thor  pre-heaiaig 
conference  now  scheduled  to  be  held  on 
June  9,  1958,  be  continued  to  June  17, 
1958:  and 

It  appearing  that  the  reason  for  the 
requested  continuance  is  due  to  the  fact 
that  Broadcast  Bureau  counsel  will  be 
engaged  in  another  hearing  on  June  9. 
1958,  and  will  not  be  able  to  attend  the 
conference  on  the  date  now  scheduled; 
and 


It  further  appearing  that  all  parties  to 
the  proceeding  have  agreed  to  the  re- 
quested continuance  and  to  the  imme- 
diate consideration  of  the  petition  for 
continuance,  and  good  cause  for  the  re- 
quested continuance  haviim  been  shown; 

It  ts  ordered.  This  the  6th  day  of  June 
1958,  that  the  petition  of  the  Broadcast 
Bureau  for  continuance  is  granted  and 
the  date  of  the  further  pre-hearing  con- 
ference now  .scheduled  for  Monday,  June 
9,  1958,  is  continued  to  Tuesday,  June  17, 
1958. 

Released:  June  9.  1958. 

Federal  CoMMtTNicATiONS 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F    R     Dc.c.    58-4465:    Filed.   June    11,    1958; 
8  52  a  ml 


FEDERAL   POWER   COMMISSION 

«  |I>.)cket   No    G-15U54| 

Montana-Dakota  Utilities  Co. 

notice  of  application  and  date  of 
hearing 

June  6,  1958. 

Take  notice  that  Montana-Dakota 
Utilities  Co.  (Applicant*,  a  Delaware 
corporation  with  its  principal  place  of 
busine.ss  in  Minneapolis,  Minnesota,  filed 
an  application  on  May  6.  1958,  pursuant 
to  section  7  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  autiiorizing  (a)  the  construc- 
tion and  operation  of  the  following  de- 
scribed natural  gas  facilities:  (1)  11.9 
miles  of  12^4-inch  O  D  gas  tran.^mission 
line  looping  13.9  miles  of  existing  12^^- 
inch  O.  D.  transmission  main  between 
Laurel  and  Billings,  Montana:  i2i  a  new 
town  border  meter  station  in  Billmgs, 
Montana,  at  the  terminus  of  the  proposed 
11.9  mile  loop  transmission  hue.  and  ibt 
the  abandonment  and  removal  of  an 
existing  pressure  regulating  station  lo- 
cated at  24th  Street  West  in  Billings, 
Montana,  together  with  a  valve  assembly 
and  housing,  subject  to  the  jurisdiction 
of  the  Commission,  as  more  fully  de- 
scribed m  th»^  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  applicant  states  that  the  existing 
segment  of  its  system  b'^tween  Laurel 
and  Billings  is  a  single  12^4-mch  pij)e 
and  runs  througii  an  area  congested  with 
highways  and  railroads  and  it  therefore 
desires  to  lay  the  11.9  mile  loop  to  avoid 
said  area,  and  to  have  an  alternate  route 
to  insure  continuity  of  service,  as  well  as 
to  provide  expanded  capacity  for  Billings" 
requirements. 

The  estimated  cost  of  the  i'a>  new 
transmission  line  is  $440,000.  and  'b> 
new  border  station  is  $30,300.  Total  con- 
struction cost  including  interest  during 
construction  is  estimated  to  be  $47.=i,600. 
Cost  of  removal  of  f:icil.tles  and  salvage 
is  stated  to  be  $1)00  and  $3,159,  respec- 
tively. 

Cost  of  Applicant'.*?  proposals  will  be 
defrayed  from  funds  obtained  under  a 
financing  program  authorL-ed  by  the 
Commi.ssion  on  April  8,  1958,  in  Docket 
No.  £-6803. 


t 

Tliis  matter  Is  one  that  should  be 
posed  of  as  promptly  as  possible  a 
the  applicable  rules  and  regulatiooi 
to  that  end:  ^ 

Take  further  notice  that,  purgu»m^ 
the  authority  contained  in  and  BOblM 
to  the  jurisdiction  conferred  upoo  |^ 
Federal  Power  Commission  by  sectimf 
and  15  of  the  Natural  Gas  Act,  andQM 
Commissions  rules  of  practice  and  dm* 
cedure,  a  hearing  will  be  held  on  Julyn. 
1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a  He«rta[ 
Room  of  the  Federal  Power  Comml^i^ 
441  G  Street  N\V  ,  Washington,  JXcl 
concerning  the  matters  involved  1q'm[ 
the  issues  pre.sented  by  such  applicatiia' 
Provided,  hon-ever.  That  the  Commi^i 
may.  after  a  non-contested  hearing,  dj^ 
po^e  of  the  proceedings  pursuant  to  tl» 
provisions  of  §  1  30  i  c  >  '  1 '  or  ( 2)  of  fl^ 
Commi.ssion 's  rules  of  practice  and  i«». 
ceduie.  Under  the  procedure  herelnut, 
vided  for.  unless  otherwise  advised,  it ij| 
be  unnecessary  for  Apiilicant  to  appia 
or  be  represented  at  the  hearing. 

Prote>ts  or  petitions  to  intervene  mil 
be  filed  witli  the  Federal  Power  Conun^ 
sion.  Washington  25,  D  C  ,  in  accordMXi 
with  the  rules  of  practice  and  procedure 
I  18  CFR  1.8  or  1  10)  on  or  before  Julyn, 
1958.  Failure  of  any  party  to  appew at 
and  participate  in  the  hearing  shaDbi 
construed  as  waiver  of  and  concurreaei 
in  omi.ssion  herein  of  the  intenn«ll«le 
d-'cision  procedure  in  cases  where  a  i^ 
quest  therefor  is  made. 

I  seal  1  Joseph  H.  GuTMBi, 

Secretarji. 

(P     R     r>)C     58   4440;    Fi!rr1.    June    11,  1NI> 
8  47  a    m  ) 


!»  cket  No   G    H'jCJ] 

Cities  Service  Gas  Co. 

notice    of   ArPLir\TION    and   DATl  OP 

hearing 

JtTNE  6, 1958. 

Take  notice  that  Cities  Service  0*1 
Company  i Applicant),  a  Delaware  cor- 
poration, with  it,s  principal  place  of  bui- 
ness  m  Oklahom:!  C;ty,  Oklahoma,  filed 
an  application  on  April  24.  1958,  pw< 
suant  to  section  7  of  tlie  Natural  Gu 
Act.  for  a  certificate  of  public  coniCD* 
lence  and  necessity,  authorizing  theeOD- 
St  ruction  and  operation  of  natural  gM 
facilities,  as  hereinafter  described,  n^ 
.lect  to  the  jurisdiction  of  the  CDOunii- 
sion.  all  as  more  fully  represented  IntlM 
application  on  file  with  the  Commiaifli 
and  open  to  public  inspection. 

The  application  recites  that  Applieol 
proposes  to  construct  and  operate  t 
meter  and  regulator  station  on  Appl- 
canfs  existing  20-inch  Pampa-Wi^lii 
transmi.ssion  pipeline  m  Sumner  Counlf, 
Kansas,  for  the  purpose  of  selling  ani 
delivering  natural  gas  to  the  City  rf 
Viola.  Kan.sas,  for  resale  for  ultimate 
public  consumption  therein.  Volumetrie 
requirements  annually  and  on  a  peak 
day  for  the  first  3  years  of  service  aw 
estimated  to  be  as  follows : 


\i\iT  of  ^Tvire 

1 

2 

1 

>'.-.ilf  .lt«v  ■\U-f ...  1         1  .1  '         110 

/•.;in>l     M;     _ 1     9,  2J(j  ,   U.H* 

lU 

lUt* 

(ay»  •'""^  ^-'  ^^^^ 
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-jjg  ertimated  cost  of  construction  is 
-jlJ  which  will  be  defrayed  by  Appli- 
"t  with  reimbursement  in  aid  of  con- 
^g^n  being   made    by    the    city   of 

t5»  matter  is  one  that  should  be  dis- 
^0i  of  as  promptly  as  possible  under 
Se«)plicable  rules  and  regulations  and 
Iftbfttend: 

Xike  further  notice  that,  pursuant  to 
Ijjjguthority  contained  in  and  subject  to 
flu  jurisdiction  conferred  upon  the  Fod- 
rfjl  Power  Commission  by  sections  7  and 
II of  the  Natural  Gas  Act.  and  the  Com- 
.  ^tgion's  rules  of  practice  and  procedure, 
"^  ih^ng  will  be  held  on  July  30.  1958. 
lti:30  a.  m..  e.  d.  s.  t..  in  a  Hearin;;  Room 
^  the  Federal  Power  Commission.  441 
0  Street  NW..  Wasliinpton.  D.  C.  con- 
ffft^Dg  the  matters  involved  in  and  the 
^nes  presented  by  such  application: 
fff/cided,  houTicr.  That  the  Commission 
^ij,  after  a  non-contested  hearing,  dis- 
■gge'of  the  proceedings  pursuant  to  the 
jTOTislons  of  5  1  30  '  c  I  1 1 1  or  1 2  1  of  the 
(jjOinlssion's  rules  of  practice  and  pro- 
(gdure.  Under  the  procedure  herein 
jfOTided  for.  unless  othcrwi.se  advised,  it 
fin  be  unnecessary  for  Applicant  to  ap- 
pttr  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
•  lefltel  with  the  Federal  Power  Commis- 
^OB,  Washing  ton  25.  D.  C.  in  accordance 
ftth  the  rules  of  practice  and  procedure 
(IICPB  1  8  or  1.10  >  on  or  before  July  18. 
IM.  Failuie  of  any  party  to  appear  at 
■Id  participate  in  the  hearing  shall  be 
'  coDitrued  as  waiver  of  and  concurrence 
In  omission  herein  of  the  intermediate 
Aedflion  procedure  in  cases  where  a  re- 
fwt  therefor  is  made. 

[SKAil  Joseph  H.  Gutride, 

Secretary. 

[?.  B.  Doc    58  4441:    Piled,   June    11,    1958; 

8  48  a   in  I 


(Docket  No.  G-142691 

Ohio  Fuel  Gas  Co. 

UOTICX  OF  APPLICATION  AND  DATE  OF 
HEARING 

June  6.  1958. 

Take  notice  that  on  January  6.  1958, 
« supplemented  on  March  13.  1958,  The 
Mllo  Fuel  Gas  Company  (Applicant) 
Bed  in  Docket  No.  G-14269  an  applica- 
IhB,  pursuant  to  section  7  <ci  of  the 
fctural  Gas  Act.  for  a  certificate  of  pub- 
le  convenience  and  necessity  authoriz- 
iV  the  construction  and  operation  of 
certain  natural  r.as  facilities  necessary  to 
eonrert  Ai^plicant's  depleted  Clinton 
flud  of  the  Medina  pas  producing  field 
li Medina  County.  Ohio,  into  a  gas  stor- 
lie  field,  all  as  more  fully  set  forth  in 
tteapphcation  which  is  on  file  with  the 
ODBunission  and  open  to  public  inspec- 
tion. 

The  propo-sed  facilities  consist,  initi- 
»Ily.  of  a  3300  Bhp  compre.'-.sor  station 
ta  the  field,  plus  a  f;as  injection  and 
withdrawal  system  comprised  of  12.4 
■Jlesof  pipe  ranuinc  from  4-  to  20-inch 
'  0.  D.,  plus  necessary  appurtenances. 
TJtt  new  injection  and  withdrawal  sys- 
tea  would  replace  the  existing  low  pres- 
■re  gathering  system  in  the  field  which 
l» presently  connected  to  Applicant's  cx- 
No.  115 6 


Isting  transmission  line  L-920  between " 
York  Station  and  Lorain,  Ohio.  Ulti- 
mately, Applicant  proposes  to  drill  72 
additional  wells  and  build  the  necessary 
well  lines  for  full  development  of  the 
field.  The  ultimate  storage  inventory  is 
given  as  8.5  billion  cubic  feet  of  natural 
gas  at  a  maximum  proposed  storage 
pressure  of  1150  psig,  with  a  maximum 
volume  proposed  to  be  injected  by  No- 
vember 1,  1961,  of  7.7  billion  cubic  feet 
providing  an  active  storage  volume  of 
3  4  billion  cubic  feet  over  the  proposed 
4.3  billion  cubic  feet  of  cushion  gas. 

The  estimated  total  investment  in  the 
Medina  Storage  Pool  is  $5,075,504,  of 
which  $5,007,750  would  be  for  new  fa- 
cilities, including  cushion  gas.  This  sum 
will  be  spent  over  a  three-year  period 
and  includes  an  initial  expenditure  of 
$2,171,400  for  the  compressor  station, 
pipelines,  and  metering  facilities,  and  an 
additional  investment  of  $2,836,350  for 
ultimate  full  development,  including  72 
additional  storage  wells,  pipelines,  cush- 
ion gas.  and  leases.  Funds  for  the  work 
will  be  supphed  to  Applicant  by  its  par- 
ent, Columbia  Gas  System,  out  of  its 
annual  financing  plans  for  the  next  few 
years. 

Applicant  states  that  in  the  near  fu- 
ture requirements  in  the  Parma-Lorain 
market  area  in  northeastern  Ohio  will 
exceed  existing  capacity  of  facilities 
transporting  gas  into  the  area  and  early 
development  of  additional  storage  adja- 
cent to  the  markets  will  reduce  the  dis- 
tance which  future  peak  volumes  must 
be  transported. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
10,  1958,  at  9:30  a.  m.,  e.  d.  s.  t..  in  a 
Hearing  Room  of  the  Federal  Power 
Commission.  441  G  Street  N"W.,  Wash- 
ington, D.  C,  concerning  the  matters  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c»  (li  or  i2>  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  unnec- 
essary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Wa.shington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <  18  CFR  1.8  or  1.10)  on  or  be- 
fore June  27,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
iim  shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[seal]  Joseph  H.  Gutride. 

Secretary. 

[F.  R.  Doc.   58-4442;    Filed,  June    11,   1958; 
8:48  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  812-11531 

New  York  Dock  Co. 

notice  of  filinc  or  application  for  order 
temporarily  exempting  applicant  from 

REQXnREMENTS 

Jtjne  5,  1958. 

Notice  is  hereby  given  that  New  York 
Dock  Company  ("D^k"),  a  registered, 
closed -end  management  company,  has 
filed  an  application  pursuant  to  section 
6  <  c )  of  the  Investment  Company  Act  ol 
1940  ("act")  for  an  order  of  the  Com- 
mission temporarily  exempting  Dock 
from  the  provisions  of  section  15  (a) ,  tin- 
til  the  next  meeting  of  stockholders  of 
Dock  scheduled  to  be  held  not  later  than 
the  fourth  "Wednesday  of  April  1959. 

Dock  was  organized  in  August  1901 
under  the  laws  of  the  State  of  New  York 
and.  prior  to  registering  under  the  act 
on  April  30,  1958,  was  primarily  engaged, 
directly  and  indirectly,  in  owning  and  op- 
erating dock  properties  and  rendering 
docking  services.  Because  of  recent  dis- 
positions of  properties  and  partial  dis- 
continuance of  services  the  ctwnpany  is 
no  longer  so  primarily  engaged. 

The  application  states  that  J.  L.  Hain 
&  Co.  ("Hain")  has  served  as  investment 
adviser  to  the  applicant  since  May  1, 
1956,  without  a  writt^  contract  and, 
pursuant  to  the  provisions  of  section  15 
(a)  of  the  act,  Dock  has  entered  Into  a 
written  contract  dated  May  1,  1958,  with 
Hain,  which  contract  was  approved  b^ 
resolution  of  the  Board  of  Directors  of 
Dock  on  May  19,  1958. 

The  application  further  states  that  the 
Board  of  Directors  of  Dock  and  of  Dun- 
hill  International,  Inc.,  are  presently 
considering  proposals  to  merge  the  two 
companies,  and  if  such  proposals  are  ap- 
proved, then  a  stockholders'  meetincr 
will  be  held  to  approve  the  same  and  the 
investment  advisory  contract  will  also  be 
submitted  to  the  stockholders  of  both 
companies  for  their  approvsd.  If  such 
stockholders'  meeting  should  not  be  held, 
then  the  investment  advisory  contract 
will  be  submitted  to  the  stockholders  of 
E>ock  at  the  very  first  special  meeting 
thereof  thereafter  held  for  any  purpose, 
and  in  no  event  later  than  the  next  an- 
nual stockholders'  meeting  to  be  held  on 
the  fourth  Wednesday  of  April  1959. 

Section  15  (a)  of  the  act  makes  it  un- 
lawful for  a  person  to  act  as  an  invest- 
ment adviser  for  a  registered  investment 
company,  except  pursuant  to  a  written 
contract  containing  certain  specified 
statutory  terms,  which  has  been  ap- 
proved by  the  vote  of  a  majority  of  the 
outstanding  voting  securities  of  the  reg- 
istered investment  company. 

Section  6  (c)  of  the  act  provides  that 
the  Commission,  by  order  upon  applica- 
tion, may  conditionally  or  imconditlon- 
ally  exempt  any  person  or  transaction 
from  any  provision  of  the  act,  if  and  to 
the  extent  such  exemption  is  necessary 
or  appropriate  in  the  pubUc  interest  and 
consistent  with  the  protection  of  invest- 
ors and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  act. 

For  a  more  detailed  statement  of  the 
matters  of  fact  and  law  asserted,  all  per- 
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NOTICES 


sons  are  referred  to  said  application  on 
file  in  the  oflBces  of  the  Commission  in 
Washington,  D.  C. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  June 
19,  1958,  at  5:30  p.  m.,  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  statins:  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  tlie 
Commission  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application,  as  filed  or  as 
amended,  may  be  granted  as  provided  in 
Rule  N-5  of  the  rules  and  re^'ulations 
promulgated  under  the  act. 

By  the  Commission. 

[seal]  Orval  L.  DvB?is. 

Sscrctary. 

[P.  R.  Doc.   58-4443:    Filed,   June    11,    1958: 
8:48  a.  rn.l 


[Pile  No.  812-11571 

National  Aviation  Corp. 

notice  of  filing  of  appli"" ation  for  ex- 
emption of  purchase  of  securities 
duhing  existence  of  underwriting 
syndicate 

Junes,  1958. 
Notice  is  hereby  given  that  National 
Aviation  Corporation  ("Arplicant") ,  a 
registered  closed-end,  non-diversified  in- 
vestment company,  has  filed  an  applica- 
tion pursuant  to  section  10  tf)  of  the 
Investment  Company  Act  of  1940 
('■act"),  for  an  order  of  the  Commission 
exempting  from  the  provisions  of  section 
10  <  f )  of  the  act  the  proposed  investment 
of  not  to  exceed  $500,000  in  the  Cjnver- 
tible  Subordinated  Debentures,  due  June 
1.  1973  'the  "Debentures"),  which  Con- 
tinental Air  Lines,  Inc.  <the  "Issuer") 
proposes  to  issue. 

Applicant  recites  that  the  Issuer  is 
preparing  to  issue  in  a  public  offennc:  an 
aggregate  of  12  million  dollars  principal 
amount  of  the  E>ebentures  and  shares  of 
its  common  stock  which  are  covered  by 
a  Registration  Statement  filed  by  the 
Issuer  with  the  Securities  and  Exchan!?:e 
Commission  on  or  about  May  26.  1958. 
The  Etebentures  will  be  convertible,  at 
the  holder's  option  prior  to  June  1.  1973. 
into  common  stock  of  the  Is.-uer  at  a  con- 
version price  not  yet  determined. 

The  investments  of  Applicant  over  the 
last  ten  years  have  been,  and  are,  for  the 
most  part,  in  common  stock  and  in  senior 
securities  convertible  into  common  stock. 
of  aircraft  manufactures,  air  transport 
companies  and  in  companies  either  in, 
or  connected  with,  or  serving  and  or  sup- 
plying the  aviation  industiT-  The  Lssuer 
is  an  air  carrier  engaged  in  the  commer- 
cial transportation  of  mail  passeno^ers 
and  property  by  aircraft. 

The  investment  banking  firms  of 
Paine,  Webber,  Jackson  &  Curtis  and 
Hornblower  &  Weeks  are  expected  to  be 


members  of  the  underwriting  group  of- 
fering the  securities.  The  application 
recites  that  Stuart  R.  Reed,  a  director 
of  applicant,  is  a  special  partner  in  the 
firm  of  Paine,  Webber.  Jackson  &  Curtis 
and  that  Charles  S.  Sargent,  also  a  di- 
rector of  Applicant,  is  a  geiieral  partner 
of  Hornblower  &  Weeks.  Applicant 
states  that  it  proposes  not  to  purchase 
the  debentures  from  Paine,  Webber, 
Jackson  &  Curtis  or  Hornblower  &  Weeks. 
The  proposed  investment  would  repre- 
sent approximately  2  32  percent  of  the 
total  assets  of  Applicant  as  of  May  27, 
1958. 

Section  10  «f>  of  the  act  provides, 
among  other  things,  that  no  registered 
investment  company  shall  knowingly 
purchase  or  otherwise  acquire,  during 
the  existence  of  any  underwriting  or  sell- 
ing syndicate,  any  security  <  except  a 
security  of  which  such  company  is  the 
issuer*  a  principal  underwriter  of  which 
is  a  person  of  which  a  director  of  such 
registered  investment  company  is  an 
affiliated  person.  The  Commission  may 
exempt  a  traiTsaction  from  this  prohibi- 
tion if  and  to  the  extent  that  such  ex- 
emption is  consistent  with  the  protection 
of  investors.  Since  Reed  and  Sargent 
are  affiliated  persons  of  investment  bank- 
ing firms  which  may  be  part  of  the  un- 
derwriting group  of  the  debentures  by 
the  Applicant  during  the  underwriting 
is  subject  to  the  provisions  of  section  10 
(f)   of  the  act. 

It  is  represented  that  the  proposed 
purchase  of  debentures  is  consistent  with 
the  protection  of  investors  and  the  in- 
vestment policies  of  the  Applicant  as 
recited  in  its  registration  statement  filed 
with  the  Commission. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  June 
17.  1958.  at  1:00  p.  m..  submit  to  the 
Commission  in  writing  any  facts  bearing 
upon  the  desirability  of  a  hearing  on  the 
matter  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  is.sues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commis,sion  should  order  a  hearing 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washin-iton  25.  D.  C.  At  any  time  after 
said  date,  the  application  may  be  .;.' ranted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission, 

[se.\l]  Orval  L.  DttBois. 

Secretray. 

[F.    R.    Doc.    58-4444:    Filed.   June    11,    1958; 
8:48  a.  m.| 


[File  No    812-1158] 
MrssiLES-jETS  &  Automation  Fund,  Inc. 

notice    of    filing    of   application    for 
exemption 

Junes.  1958. 
Notice  is  hereby  rriven  that  Missiles- 
Jets  &  Automation  Fund,  Inc.  < "Fund"), 
a    registered    management    investment 


company,     has     filed     an     app&Mlw 

pursuant  to  section  6  (c)  of  the ^ 
vestment  Company  Act  of  1940  ("*^ 
for  an  order  of  the  Commission  exanZ 
ing  the  Fund,  its  directors  and  ItT^ 
posed  investment  advisers  from  thi 
provisions  of  Sections  15  (a>  and  16  i^H 
of  the  act,  to  the  extent  that  such  nL 
visions  require  stockliolder  apprortlal 
investment  advisory  contracts  and  dee* 
tion  by  the  stockholders  of  the  Puun 
directors.  The  requested  exemption  k 
to  be  effective  until  the  first  annual  meet- 
ing  of  the  Funds  stockholders,  which h 
scheduled  to  be  lield  on  November  li 
1958.  *• 

The  application  makes  the  foUowlM 
representations: 

The  Fund  pre.sently  has  no  sharehoM- 
ers.  It  proposes  initially  to  issue  up  to 
500.000  shares  of  its  capital  stock  when 
a  remstration  statement  it  has  filed  pur. 
suant  to  the  Securities  Act  of  1933,  bei 
comes  effective.  Prior  to  the  effecthe 
date  of  this  registration  statement  aprtl- 
cant  proposes  to  enter  into  a  Manage- 
ment  A?rreement  with  Missiles-Jets  t 
Automation  Management  Company 
which  will  constitute  that  company  an 
investment  advi.ser  of  the  Fund.  It  it 
also  contemplated  that  Missiles-Jets  b 
Automation  Management  Company  will 
enter  into  an  agreement  with  Tempkton, 
Dobbrow  &  Vance.  Inc.  pursuant  to  which 
that  company  will  become  an  Investment 
adviser  of  the  Fund.  Inasmuch  as  the 
Fund  has  not  had  any  stockholders  to 
date,  and  will  not  have  any  stockholden 
until  after  the  sale  of  its  shares  proposed 
in  its  registration  statement  pursuant  to 
the  Securities  Act  of  1933,  the  present 
board  of  directors  of  the  Fund  has  not 
been  elected  by  the  stockholders  as  re- 
quired by  section  16  'a.'  of  the  act,  and 
it  will  not  be  ixDssible  to  hold  an  election 
of  directors  prior  to  .such  issuance  of 
shares.  Similarly,  it  will  not  be  possQde 
to  secure  prior  approval  by  the  stockhold- 
ers of  the  proposed  investment  adviser 
agreements,  as  required  by  section  15  (i) 
of  the  act.  The  Board  of  Directors  of  the 
Fund  and  the  projwsed  investment  ad- 
visory contracts  will  comply  with  the iwo- 
visions  of  the  act  in  all  resp)ects  except 
as  to  necessary  advance  approval  of 
stockholders. 

The  entire  Board  of  Directors  will 
stand  for  election,  and  the  investment 
advisory  contracts  will  be  p'-esented  for 
approval,  at  the  first  annual  meeting  rf 
the  stockholders  .scheduled  for  November 
10,  1958.  During  the  period  prior  to 
such  meeting  the  prospectus  used  by  the 
Fund  in  connection  with  the  sale  of  Iti 
shares  pursuant  to  the  Securities  Act  of 
1933  will  contain  full  appropriate  in- 
formation concernmii  the  directors  and 
the  investment  advi.'-ury  contracts. 

Section  6  «c>  of  the  act  provido, 
among  other  things,  that  the  Commis- 
sion, by  order  upon  application,  may  con- 
ditionally or  unconditionally  exempt  any 
person  from  any  provision  or  provlaioni 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate  In 
the  public  interest  and  consistent  wiUi 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  ao! 
provisions  of  the  act.  ^ 


ffUgrtday,  June  12,  1958 

m^^  iB  further  piven  that  any  in- 
JJJted  person  may,  not  later  than  June 
■•fjj5j,  at  5:30  p.  m..  submit  to  the 
^jyjiisslon  in  writmfr  any  facts  bearing 
^Qfltbe  desirability  of  a  hearins  on  the 
2Scr  and  may  request  that  a  hcarintr 
Z^^,  such  request  stalinsz  the  nature 
5 bJi  Interest,  the  reasons  for  such  rc- 
!L«t  and  the  issues,  if  any.  of  fact  or 
STproposed  to  be  controverted,  or  he 
Ly  request  that  he  be  notified  if  the 
Somission  .^houid  order  a  hearins 
rtMTBon.  Any  such  communication  or 
leauest  should  be  addrcs.sed:  Secretary, 
icarities  and  ExchanRc  Commission, 
fjshington  25,  D  C.  At  any  time  after 
_y  date,  the  application  may  be  p ranted 
« provided  in  Rule  N-5  of  the  rules  and 
i^ations  promulgated  under  the  act. 

By  the  Commission. 

[siALl  Orval  L.  DrBois. 

Secretary. 

it  B.  Doc-   58  4445:    Filod.    June    11,    1058; 
'  ■    '  H  48  a  nH 


TARIFF  COMMISSION 

I  Investigation  68] 
Barium  Chloride 
postponement  of  public  hearing 

Investigation  No.  G8  under  section  7, 
Ttide  Agreements  Extension  Act  of  1951, 
IS  amended. 

The  Tariff  Commission  on  June  6. 
1958,  ordered  that  the  public  hearinc  in 
tovestigation  No.  G8  under  section  7  of 
the  Trade  Apreemcnts  Extension  Act  of 
1951,  as  amended,  instituted  with  respect 
toBarium  Chloride,  heretofore  scheduled 
tor  June  24. 1958  '  23  F.  R.  1635  > .  be  post- 
poned to  10  a.  m.,  e.  d.  s.  t..  July  15.  1958. 

The  hearing  will  be  held  in  the  Hear- 
iK  Room.  Tariff  Commission  Building, 
Bghth  and  E  Streets  NW.,  Washington, 
D.C. 

Requests  to  avvcar.  Parties  desirint? 
toappear.  to  produce  evidence,  and  to  be 
Itcard  at  the  public  hearing  should  file 
mjuest  in  writing  with  the  Secretary, 
United  States  Tariff  Commission.  Wash- 
ington 25.  D.  C  .  at  least  three  days  in 
idvance  of  the  date  of  the  hearing. 

Issued:  June  9,  1958. 

By  order  of  the  Commi.ssion. 

[SEAL]  DoNN  N    Bent. 

Secretary. 

I?.  R.  Doc.    58-4457;    Filed,   June    11,    1958; 
8  51  n   m  1 


FEDERAL  REGISTER 

resolution  of  the  Committee  on  Finance, 
United  States  Senate,  relating  to  tung- 
sten ore  and  concentrates,  be  held  be- 
ginning at  10  a.  m.,  e.  d.  s.  t,  on  July  29, 
1958.  The  announcement  regarding  in- 
stitution of  the  investigation  appeared 
in  the  Federal  Register  (23  F.  R.  2018). 
Interested  parties  desiring  to  appear 
and  to  be  heard  at  the  hearing  should 
notify  the  Secretary,  United  States  Tariff 
Commission.  Washington  25.  D.  C.  at 
least  three  days  before  the  date  of  the 
hearing.  The  hearing  will  be  held  in  the 
Tariff  Commission  hearing  room  on  the 
third  floor  of  the  Tariff  Commission 
Building.  Eighth  and  E  Street-s  NW., 
Washington,  D.  C. 

Issued:  June  9.  1958. 

Ey  order  of  tlie  Commission. 


[Investigation  33] 

Tungsten  Ore  and  Concentrates 

notice  of  public  hearing 

Investigation  No.  33  under  section  332, 
Tuifl  Act  of  1930. 

The  United  States  Tariff  Commission 
hl8 ordered  that  a  public  hearing  in  con- 
nection with  the  investigation  instituted 
March  20,  1958.  under  section  332  of  the 
Tariff  Act  of  1930,  in  accordance  with  a 


I  SEAL ] 


DoNN  N.  Bent. 

Secretary. 


[F.    R.   Doc.    58  4458;    Filed.    June    11.    1958; 
8:51  a.  m.  | 


DEPARTMENT  OF  JUSTICE 
Office  of  Alien  Property 

Eugene  Schlegel 

notice  of  intention  to  return  vested 
property 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  consei'va- 
tory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Eueen  Schlegel.  Route  de  Villars  19,  Frl- 
bourg,  Switzerland;  $90.82  In  the  Treasury  of 
the  United  States. 

$300  00  (s:20  NV  at  $5  00  per  i.)  Potash 
Syndicate  of  Germany  7'  -  Gold  Bonds,  Series 
A,  due  January  1,  1973,  Nos.  53823,  53824.  and 
53825,  presently  in  the  custody  of  the  Safe- 
keeping Department,  Federal  Reserve  Bank 
of  New  York. 

Vesting  Order  No.  18007;   Claim  No.  63865. 

Executed  at  Wasliington,  D.  C,  on 
June  6,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.   R.   Doc.  58-4454;    Filed,   June   11,   1958; 
8:50  a.  ml 


Takeshi  Yorizane 


4175 

resulting  from  the  administration  there- 
of prior  to  return,  and  after  adequate 
provision   for   taxes   and   conservatory 

expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Takeshi  Yorizane,  Mldokllmura  Asagun. 
Hiroshima  ken,  Japan;  $287.84  In  the  Treaa- 
ury  of  the  United  States. 

Vesting  Order  No.  16325;  Claim  No.  61391. 

Executed  at  Washington,  D.  C,  on 
June  6.  1958. 

For  the  Attorney  General. 

[  SE al  ]  Paul  V.  Myron, 

Deputy  Director, 
Ogice  of  Alien  Property. 

[F.   R.   Doc.   58-4455;    Filed.   June    11,   1958; 
8:50  a.  m.J 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  8614] 

Aerovias  sud  Americana;  Certificats 
Renewal  Case 

NOTICE   OF   hearing 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938.  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  25,  1958,  at  10:00  a.  m.,  e.  s.  t.,  at 
The  Allison  Hotel,  Miami  Beach,  Rorida, 
before  Chief  Examiner  Francis  W. 
Brown. 

Dated  at  Washington,  D.  C,  June  5, 
1958. 


NOTICE    OF    INTENTION    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad- 
ing With  the  Elnemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop- 
erty, subject  to  any  increase  or  decrease 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.  R.   Doc.   58-4467;    Filed,   Jtine    11,    1958; 
8:52  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

FotTRTH  Section  Applications  for  RELiEr 

June  9,  1958. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice <49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

FSA  No.  34744:  Scrap  iron  or  steel — 
Muskegon,  Mich.,  to  Niagara  frontier 
points.  Filed  O.  E.  Schultz.  Agent  (ER 
No.  2442),  for  interested  rail  carriers. 
Rates  on  scrap  iron  or  steel  (not  copper 
clad ) .  carloads,  as  described  in  the  ap- 
plication, from  Muskegon,  Mich.,  to  Buf- 
falo. East  Buffalo,  Buffalo  Lake,  Black 
Rock,  North  Tonawanda,  Niagara  Falls 
and  Suspension  Bridge.  N.  Y. 

Grounds  for  relief:  Competition  of 
carriers  by  water. 

Tariff :  Supplement  23  to  Grand  Trunk 
Western  Railroad  Company's  tariff 
I.  C.  C.  No.  A-100. 

FSA  No.  34745 :  Gasoline — New  Mexico 
points  to  Inter-state  points.  Filed  by 
Southwestern  Freight  Bureau,  Agent 
(SWFB  No.  B-7306),  for  interested  rail 
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carriers.  Rates  on  natural  gasoline, 
tank-car  loads  from  Baca,  Ciniza,  Gal- 
lup, Wingate  and  Zuni,  N.  Mex.,  to  points 
in  southwestern,  western  trunk-line,  offi- 
cial and  southern  territories. 

Grounds  for  relief:  Short-line  distance 
formulas,  among  others,  and  competition 
with  other  producing  points. 

Tariffs:  Supplement  179  to  Southwest- 
ern Lines  tariff  I.  C.  C.  4086,  and  other 


supplemental    schedules    listed    in    the 
application. 

FSA  No.  34746-  Liquefied  petroleum 
gas,  Zunt.  N.  Mcx  .  to  southcrji  points. 
Filed  by  Southwestern  Freight  Bureau. 
Agent  '  "SWFB  No  B-7305  '  .  for  inlere.sted 
rail  earners.  Rates  on  liquefied  petro- 
leum gas.  tank-car  loads  from  Zuni, 
N.  Me.x..  to  points  m  southern  territory 
described  in  the  application. 


Grounds  for  relief;  Short-line  dlstaod  '" 
formula,  among  others.  ^^ 

Tariff:  Supplement  157  to  Southwe*.  ^ 
ern  Lines  tariff  I.  C.  C.  4118. 

By  the  Commission. 

1  SEAL  1 


'F.  p    D.. 


Harold  D.  McCot, 
SecreUffi, 

58-44,sn:    Filed.  June  li 

8,00  a.  m  j 


^ 


i^       ^  uttebaT  W, 

,>y  I  SCRIPTA  I  ^    ^ 


FEDERAL 


Part  II 


^^ 


REGISTER 


VOLUME  23 


NUMBER   115 


Washington,  Thursday,  June   12,   1958 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

QMpter  III — Bureau  of  Foreign  Com- 
gierce,  Department  of  Commerce 

Subchopter  B — Export  Regulationi 
|jth  a«neral  Revision  of  Export  Regs] 
Revision  of  Subchapter 

jntroductory  statement  and  explana- 
tjoiu.  The  purpose  of  this  Ninth  Gen- 
B»l  Revision  is  to  codify  the  regulations 
utoting  to  the  control  of  exports  issued 
Bder  the  authority  of  the  Export  Con- 
fcolActof  1949  (50  U.  S.  C.  App.  2023). 
Biia  revision  supersedes  the  EiRhth  Gen- 
etl  Revision  of  Export  Regulations  is- 
lyedJune  15.  1956.  published  in  21  F.  R. 
fllletseq.,  as  amended  by  Amendments 
Jo.  1  through  51  and  Amendments  P.  L. 
Jlo.  1  through  19.  with  the  exception  of 
tbesaving  clauses,  which  may  still  be  op- 
Bitive,  contained  in  any  such  amend- 
■ents  and  substantive  changes  noted 
hreafter.  The  Export  Regulations  are 
»bo published  in  the  Comprehensive  Ex- 
port Schedule  and  Current  Export  BuUe- 
ftB  issued  by  the  Bureau  of  Foreign 
Commerce.  Tlie  Comprehensive  Export 
Sthedule  issued  April  1 ,  1958  contains  the 
jdulations  included  in  this  revision. 

In  making  this  revision,  obsolete  pro- 
fUoDs  of  the  Regulations  have  been  de- 
leted, minor  revisions  have  been  made 
k  the  text  and  other  material  of  the 
Regulations  fur  the  purpose  of  clarifica- 
tta.  In  addition,  some  substantive 
danges  not  heretofore  published  in  the 
PttiRAL  Recister  have  been  incorpo- 
Bted. 

The  Positive  List  of  Commodities  has 
ken  comi)letely  revised  to  incorporate 
8>e  new  Schedule  B  numbers  appearing 
to  the  1958  edition  of  Schedule  B,  Sta- 
tical Classilicatlon  of  Domestic  and 
Jteeign  Commodities  Exported  from  the 
Dnited  States.  There  have  also  been 
Bme  commodities  added  and  deleted  in 
tbls  revised  list. 

The  substantive  amendments  con- 
toed  herein  have  been  published  in 
Current  Export  Bulletin  798,  dated  April 
1,  1958. 

Copies  of  all  forms  required  by  the 
bport  Regulations  are  filed  with  the 
Weral  Register  Division. 
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Mutual  assistance  on  U.  B.  imports  and 
exports  (as  applied  to  selected  U.  S. 
Imports) . 

Scope  of  export  control  by  Department 
or  Commerce. 

General  licenses. 

Provisions  for  Individual  and  other 
validated  licenses. 

Licensing  policies  and  related  special 
provisions. 

Project  licenses. 

Blanket   (BLT)    license. 

Periodic  requirements  (PRL)   license. 

Time  limit   (TL)   license. 

Export  clearance  and  destination  con- 
trol. 

Amendments,  extensions,  transfers. 

Enforcement  provisions. 

Denial  of  export  privileges. 

Api)eals. 

General  orders. 

Exportations  of  technical  data. 

Priority  ratings. 

Positive  list  of  commodities  and  re- 
lated matters. 


Part  368 — Mutual  Assistance  on  U.  S. 
Imports  and  Exports  (as  Applied  to 
Selected  U.  S.  Imports) 

§  368.1     Import  certificate  and  deliv- 
ery verification  on  selected  imports  into 
the  United  States— (a.)   What  this  reg- 
ulation does— il)  General.    The  United 
States  and  a  number  of  foreign  coun- 
tries have  undertaicen  to  institute  cer- 
tain   procedures    to    facilitate    trade 
among  themselves  in  strategic  commod- 
ities and  those  in  short  supply  by  in- 
creasing the   effectiveness   of  their  re- 
spective    controls     over     international 
trade  in  such  commodities.    These  pro- 
cedures   contemplate    that,    where    re- 
quired  by   the   exporting   country   with 
respect    to    specific     transactions,     the 
importer  will  affirmatively  undertake  to 
import  into  the  economy  of  his  country 
the  commodities  involved  and  will  not 
divert,  transship,  or  reexport  the  com- 
modities to  another  destination  except 
in  accordance  with  export  control  regu- 
lations of  the  importing' country.    Rep- 
resentations to  this  efTect  are  made  by 
the  importer  to  his  government  which 
in  turn  certifies  that  such  representa- 
tions have  been  made. 

(2)  Representations  by  importer.  As 
a  part  of  its  responsibilities  In  the  for- 
eign trade  field,  including  Its  export 
control  responsibilities,  the  Department 
of   Commerce  has   engaged   to  receive 


these  representations  from  persons  In 
the  United  States  regarding  the  intended 
destination  of  commodities  and  to  act 
as  certifying  agent,  by  issuing  appro- 
priate certificates  that  such  representa- 
tions have  been  filed  witii  ihe 
Department  of  Commerce.  The  making 
of  these  representations  to  the  Depart- 
ment of  Commerce  and  the  certifying 
thereof  will  serve  to  satisfy  the  require- 
ments of  the  for^n  country  in  this 
respect  and  will,  in  addition,  substan- 
tially assist  in  effectuating  United  States 
export  controls.  It  should  be  noted, 
however,  that  these  representations, 
which  prescribe  that  the  commodities 
will  be  entered  into  the  United  States, 
do  not  preclude  the  temporary  unlading 
of  the  goods  in  a  foreign  trade  zone  for 
subsequent  entry  into  the  economy  of 
the  United  States. 

(3)  Exports.  Comparable  procedures 
with  respect  to  exports  from  the  United 
States  are  described  in  S  373.2  of  this 
chapter. 

Note:  1.  Arms,  ammunition,  and  impU' 
ments  of  war.^  Items  enumerated  In  the 
U.  S.  Munitions  List  (22  CFR  PartB  121- 
125)  covering  arms,  ammunition  and  Imple- 
ments of  war  are  not  governed  by  the 
provisions  of  Part  368.  (Information  on 
comparable  procedures  relating  to  these 
items  may  be  obtained  from  the  Office  of 
Munitions  Control,  Department  of  State, 
Washington  25,  D.  C.) 

2.  ComTTiodities  subject  to  the  Atomic 
Energy  Act.  Through  agreement  between 
the  Department  of  Commerce  and  the  U.  S. 
Atomic  Energy  Commission,  the  procedure 
set  forth  in  Part  368  will  apply  to  commodi- 
ties classified  as  "source  material,"  "by- 
product material,"  "special  nuclear 
material."  or  "facilities  for  the  production 
or  utilization  of  special  nuclear  material," 
as  defined  In  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission. 

(b)  United  States  Import  Certificate — 
(1)  General.  Where  a  person  in  the 
United  States  is  purchasing  or  intend- 
ing to  receive,  or  receiving,  commodities 
from  a  foreign  country  and  is  required 
by  such  country,  in  connection  with  the 
granting  of  an  export  license,  to  furnish 
an  Import  Certificate,  such  person  shall 
apply  for  his  certification  by  filling  out 


» See  !  370.4  (a)  of  this  chapter  for  listing 
of  these  commodities. 
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Miami. 

New  Orlpans. 

N?w  York. 

Philadelphia. 

Pittsburgh. 

Portland. 

San  Prahcisco. 

Savannah. 

Seattle. 
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and  executing  Ponii  FC-826.  Import 
Certificate,'  in  triplicate  (in  quadrupli- 
cate for  "source  material."  "by-product 
material,"  "special  nuclear  material." 
or  "facilities  for  the  production  or  utili- 
zation of  special  nuclear  material,"  as 
defined  in  the  Atomic  Energy  Act  of  1954, 
as  amended,  and  the  regulations  of  the 
Atomic  Energy  Commission) . 

(2)  Wher»  to  file.  (i>  All  requests 
for  certification  and  validation  of  Import 
Certificates  or  requests  for  amendments 
of  Import  Certificates  may  be  filed  with 
the  Bureau  of  Foreign  Commerce,  Oper- 
ations Division,  Washington  25,  D.  C, 
or  with  any  of  the  following  field  ofifices 
of  the  Department  of  Commerce : 

Boston. 

Buffalo. 

Chicago. 

Cincinnati. 

Cleveland. 

Dallas. 

Detroit. 

Houston. 

Jacksonville. 

Los  Angeles. 

(Blank  forms  are  obtainable  at  the  same 
offices  or  any  other  field  office.) 

(ii)  The  Import  Certificate  may  be 
presented  for  validation  either  in  person 
or  by  mail.  The  duly  validated  form 
will  be  returned  to  the  United  States 
imix)rter  and  shall  be  dispatched  by  him 
to  the  foreign  exporter  or  otherwise  dis- 
posed of  in  accordance  with  the  regula- 
tions of  the  exporting  country. 

(iii)  In  accordance  with  international 
practice,  the  issuing  office  upon  request 
will  stamp  the  Import  Certificate  with 
&  triangular  symbol  to  indicate  to  the 
government  of  the  exporting  country 
that  the  importer  is  uncertain  whether 
the  commodities  will  be  imported  into 
the  United  States,  or  knows  that  the 
commodities  will  not  be  imported  into 
the  United  States,  but  they  will  not  be 
delivered  to  any  destination  except  in 
accordance  with  the  United  States  Ex- 
port Regulations.  The  placinc:  of  a  tri- 
angular symtxjl  on  a  United  States  Im- 
port Certificate  is  not,  in  and  of  it^^elf .  an 
approval  by  the  Bureau  of  Foreign  Com- 
merce to  transfer  or  sell  commodities  to 
a  foreign  consignee.  <See  subpara- 
graph 1 7 )  of  this  paragraph  for  method 
of  obtaining  such  approval. » 

(3>  Validity  veriod.  d)  The  Import 
Certificate  will  be  valid  for  a  period  of 
90  days  from  the  date  of  certification  by 
the  Department  of  Commerce  official. 
This  document  will  not  be  acceptable  to 
the  authorities  of  the  exporting  country 
unless  presented  within  90  days  from 
the  date  of  certification.  Importers  are 
cautioned  that  this  time  limitation  for 
the  presentation  of  the  Import  Certifi- 
cate to  the  exporting  country  in  no 
way  reheves  them  of  their  responsibility 
to  adhere  to  the  commitments  made 
therein. 

ui)  Where  the  validity  period  of  an 
Import  Certificate  hats  expired  before 
Its  presentation  to  the  foreign  govem- 
ment  and  an  extension  is  desired,  the 


•Perm  PC-826  may  be  obtained  from  all 
Department  of  Commerce  field  oflaces  and 
from  the  Bureau  of  Forelen  Cummerre.  De- 
partment of  Commerce.  Witshingtun  25.  D.  C. 


RULES  AND  REGULATIONS 

United  States  impwrter  .should  apply  for 
a  new  Import  Certificate. 

<4)  'Crost  Reference  Card"  (Form 
IT-  or  FC-827).  In  submitting  Form 
PC-826.  the  United  States  importer 
shall  fill  out  and  attach  a  "Cro-ss  Ref- 
erence Card."  Form  IT-  or  FC-827. 
showing  his  name  and  addre.ss.  Form 
FC-826  will  be  returned  without  action 
unle.ss  accompanied  by  a  Cross  Reference 
Card. 

<5'  Statements  and  repref^entations. 
(i»  All  statements  and  representations 
made  in  an  Import  Certificate  and  any 
amendment  thereto  shall  be  deemed  to 
be  continuing  in  nature,  until  such  time 
as  the  transaction  df^scnbed  in  the  Im- 
port Certificate  is  completed  and  the 
goods  are  delivered  into  the  economy  of 
the  importing  country-  Any  change  of 
fact  or  intention  in  it  lard  to  the  trans- 
action as  set  forth  in  the  Imiiort  Certifi- 
cate shall  be  promptly  disclosed  to  the 
Department  of  Commerce  by  the  United 
States  importer.  Such  disclosure  shall 
be  by  presentation  of  an  amended  Import 
Certificate  which  .'^ets  forth  all  changes  of 
facts  or  intention,  and  shall  be  accom- 
panied by  the  original  Import  Certificato 
bearing  the  certification  of  the  Depart- 
ment of  Commerce.  In  those  cases 
where  the  original  Import  Certificate  has 
been  transmitted  by  the  United  States 
importer  to  his  foreign  exporter,  the 
United  States  importer  shall,  wherever 
posi-.ible.  obtain  the  original  Import 
'Certificate  prior  to  applying  for  an 
amendment  of  such  Import  Certificate. 
Where  the  Original  Import  Certificate  is 
unobtainable  because  the  foreign  ex- 
porter has  surrendered  it  to  his  govern- 
ment, or  for  any  other  valid  rea.son.  the 
United  States  importer  shall  submit  a 
written  statement  giving  his  rea.son,or 
reasons  for  failure  to  submit  the  orig- 
inal Import  Certificate. 

<ii)  All  the  terms,  conditions,  provi- 
sions, and  instructions,  including  tlie 
certification,  contained  in  or  issued  in 
connection  with  such  Form  FC-S26  are 
hereby  incxDrporated  as  a  part  of  this 
section  with  the  same  force  and  effect 
as  if  set  forth  in  full  herein. 

(6)  Lost  or  destroyed  Import  Certifi- 
cates. Where  an  Import  Certificate  is 
lost  or  destroyed,  a  duplicate  copy  of  such 
Import  Certificate  may  be  obtained  by 
the  person  in  the  United  States  who 
executed  the  original  Import  Certificate 
by  submitting  to  the  Bureau  of  Foreign 
Commerce,  Operations  Division,  Wash- 
ington 25,  D.  C.  or  any  field  office  of  the 
Department  of  Commerce  li.'-^ted  in  sub- 
paragraph I  2  '  of  this  paragraph,  a  new 
set  of  Forms  FX^-826  in  accordance  with 
the  provisions  of  subpara"rapli  <  1 )  of 
this  paragraph  and  accompanied  by  a 
letter  certifying: 

<ii  That  th^ original  Import  Certifi- 
cate No. 'if  known*  dated , 

issued  to  <namc  and  addre.ss  of  U.  S. 
importer*  for  importat.on  from  < foreign 
exporter's  name  and  address*  iias  been 
lost  or  destroyed ; 

(ii)  The  circumstances  under  which 
Is  was  lost  or  destroyed  :  and 

(ill)  If  the  original  Import  Certificate 
Is  found,  the  applicant  agrees  to  return 
the  orii-'inal  or  duplicate  Import  Certifi- 
cate to  tiie  Department  of  Commorce. 


f7>   Approval  of   shipment,  frndm 
or  sale  of  comTuodities  to  a  forejon m,' 
sipnee.     «i)   The  written  approval  q(^  ■ 
Bureau  of  Foreign  Commerce  is  requjS"* 
before  commodities  covered  by  a  nwS 
States  Import  Certificate  whether  oriS 
bearing  a  ti  langle.  may  be  shipp^j^..  i 
destination  other  than  the  United 8|(i^ 
or  Canada  or  .^old  to  a  foreign  pordMav 
and  before  title  to  or  possession  Olt^k 
commodities   may   be   transferred  to't 
foreign  transferee.'  * 

(Id  In  such  cases,  a  letter  requntiK 
approval  of  the  release  of  the  shlpoi^ 
shall  be  submitted  to  the  Bureau  olF^. 
eiun  Commerce.  The  letter  shall  dm 
the  United  States  Import  Certiflcih 
number,  the  date  i.ssued.  the  locatiOBtj 
the  i.ssumg  office,  and  the  names,  at. 
dresses,  and  identity  of  all  parties  to  % 
complete  transaction,  as  well  u  g^ 
quantity,  the  dollar  value,  and  the  tt. 
scription  of  the  commodity.  Hie  Itttg 
shall  be  accompanied  by  an  Import  Cw* 
tificate,  an  ultimate  consignee  itaii, 
ment,  or  oilier  documentation  as  requbij 
by  the  Export  Regulations  for  the  con. 
try  of  ultimate  destination,  as  pa>TkM 
for  license  applications  in  i|  JUji, 
373  65.  373  66,  373  67,  373  69,  and  37M| 
of  this  chapter.  Whei-e  none  of  ttai 
numbered  sections  of  the  Elxport  Reci^ 
tions  apply  to  the  transaction,  the  leltv 
shall  include  the  intended  end-use  of  tki 
commodities. 

(iii)  Where  the  Bureau  of  Pon^ 
Commerce  approves  a  request  supputei 
by  a  foreign  import  certificate  (otter 
than  a  Swi.ss  Blue  Import  Certiflealtt, 
further  approval  is  not  required  in ( 
for  the  purchaser  or  transferee  to  ] 


'  The  prcjvislons  of  this  svibparagr^ik  (7) 
do  not  apply  alter  the  ctimmodltl«i  laa 
been  delivered  In  accordance  with  the  mdau 
taking  set  forth  In  the  United  SUtes  lapart 
Certificate. 

«  The  attention  of  TTnlted  States  ptmliMB 
Is  directed  to  the  Transaction  Control  li|> 
ulatlons  of  the  U.  S.  lYeasury  Departaal 
(Title  31  of  the  Code  cif  Federal  RegulatlHt 
ii  505.01  to  505  GO).  Thc-^e  rpgulatloM  p^ 
biblt  persons  within  the  United  States  liai 
purchasing  or  selling,  or  arranging  \ti»jm- 
chase  or  sale,  without  a  Treasury  DepartnMl 
license,  of  any  merchandise  in  any  fon^t 
country  when  the  tran.><actl'>n  InvoiTa  % 
shipment  fr^m  any  foreign  country  1»iif 
Subgroup  A  destination,  of  mrrchandlM ti> 
eluded  in  the  Positive  List  (Part  3W)  Hk 
l(jwed  by  the  letter  "A",  or  of  a  type  p^ 
hiblted  by  any  of  the  several  regvillHiM 
referred  to  In  5  370  4  of  this  chapter. 

The  attention  of  purchasers  Is  also  dlncM 
to    the    Foreign    As.sets    Control    Regulatlai 
of  the  U    S.  Tren.sury  Department  (TWia 
of  the  Cixle  of  Federal  Re„'ViIntlonfl,  SeeMai 
500.101   to  500  808).     These  UeirulatloBi  |» 
hibit  persons  subject  to  the  J urisdlcttOB rf 
the  United  States  from  enj-raging  In  UJF  V 
licensed  transactions  with  Communist ChtH 
North  Korea,  or  nationals  thereof,  or  to ■! 
unllcen.sed    tran.sactlons    Involving   liiufMiV 
In  which  Ci.immunl.st  China,  North  Korea. CI 
nationals  tliereof  have  ut  have  had,  •Byte- 
terest,  direct  or  indirect,  since  DecemtoirH 
1950.      The    Foreign    A.>5.st'ts    Control  Baftf^ 
tlons    also    prohibit   persons   subject  lo  ttt 
Jurisdiction  of  the  United  .'States  f rem  «n#i^ 
ing   in  any  unlicensed   transaction  with  !•• 
spect    to    merchandise    outside    th«  UnBii 
Htalee  If  such  merchandise  is  of  CominUBK 
Chlneijo  or   North  K.>rean  origin,  or  Ii  O** 
nose     typo     merchandise     specified    la   **• 
Regulations. 


lay,  June  12,  1958 

--«ln  transfer  the  commodities.   How- 

Srwbere  the  Bureau  of  Foreign  Com- 

.JJie  ftpproves  a  request  which  was  not 

^Soarted  by  a  foreign  import  certificate, 

^  JSnerson  to  whom  approval  is  granted 

teiBWiired  to  inform  the  purchaser  or 

I    J^eree  in  writing  that  the  commodi- 

SiM€  to  be  sliipped  to  the  approved 

SStaation  only  and  that  no  other  dis- 

Stton  of  the  commodities  is  permitted 

JJJhout  the  approval  of  the  Bureau  of 
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-jg«lgn  Commerce. 

™j,)  If  approval  of  the  transaction 


IS 


•nnted  by  the  Bureau  of  Foreign  Com- 
;■  2fce  a  validated  letter  of  approval 
^be  sent  to  the  United  States  pur- 
^uer  for  retention  in  his  records.  Where 
r^llvery  Verification  or  other  official 
:  i-emmental  confirmation  of  delivery  is 
MBUlred,  the  validated  letter  from  the 
^u«au  of  Foreign  Commerce   will  so 

''  (V)  If  the  commodities  covered  by  a 
fjnlted  States  Import  Certificate  have 
teen  imported  into  Canada  or  into  any 
other  ultimate  destination  other  than 
tlK  United  States,  and  the  foreign  ex- 
^  porter  of  the  commodities  requests  a 
Ddlvery  Verification  from  the  person 
vbo  obtained  the  United  States  Import 
CffUflcate.  the  Import  Certificate  holder 
ibtn  obtain  a  Delivery  Verification  from 
Uie  person  to  whom  the  goods  were  de- 
iToed  in  the  importing  country  (or  if  a 
Delivery  Verification  is  unobtainable, 
other  official  governmental  confirmation 
of  delivery) ,  and  submit  it  to  the  Bureau 
of  Ptoreign  Commerce,  together  with  an 
explanatory  letter  showing  the  United 
States  Import  Certificate  Number,  the 
date  issued  and  the  location  of  the 
bsolng  office.  The  Bureau  of  Foreign 
Commerce  will  then  notify  the  govern- 
nental  authorities  of  the  exporting 
Ountry  that  the  requirements  of  the 
lovemment  of  the  United  States  have 
been  satisfied  with  respect  to  the  de- 
Brery  of  the  commodities. 

(8)  Delivery,  sale,  or  transfer  of  corri' 
modifies  covered  by  a  United  States  Im- 
port Certificate  to  another  United  States 
ptrchaser,  (i>  (a>  Conamodities  covered 
by  a  United  States  Import  Certificate  may 
not  be  sold,  and  title  to  or  possession  of 
Mch  commodities  may  not  be  trans- 
ferred to  another  United  States  pur- 
chaser or  transferee,  before  the  com- 
modities are  delivered  to  the  United 
States  (or  to  an  approved  foreign  desti- 
nation, as  provided  by  subparagraph  (7) 
of  this  paraiuaph  except  in  accordance 
with  the  following  provisions." 

(b)  Resale  or  transfer  to  another 
United  States  purchaser  or  transferee 
requires  the  prior  approval  of  the  Bureau 
(A  Foreign  Commerce  only  in  cases 
where  the  buyer  or  transferee  is  listed 
to  5  382.51  of  this  chapter.  Supplement  1. 
"Table  of  Compliance  Orders  Currently 
to  Effect  Denying  Export  Privileges,"  as 
amended  by  Current  Export  Bulletins. 
However,  the  person  who  obtained  the 
Import  Certificate  is  required  under  the 
terms  of  the  Certificate  to  notify  the 
Bm-eau  of  Foreign  Commerce  of  any 


•The  provisions  of  thlB  subparagraph  (8) 
do  not  apply  after  the  commodities  have 
been  delivered  In  accordance  with  the  under- 
taking set  forth  la  the  United  SUteo  Import 
Certlflcate. 


changes  In  facts  or  intentions  relating 
to  the  transaction,  and  in  all  cases  he  is 
held  responsible  for  the  delivery  of  the 
commodities  in  accordance  with  the  Ex- 
port Regulations.  In  order  to  carry  out 
this  responsibility,  the  seller  or  trans- 
feror in  all  cases  is  required  to  secure, 
prior  to  sale  or  transfer,  and  to  retain 
in  his  files  for  three  years  written  ac- 
ceptance by  the  purchaser  or  transferee 
of :  ( i  )  all  obligations  undertaken  by  and 
imposed  under  the  Export  Regulations  of 
the  United  States  upon  the  holder  of  the 
United  States  Import  Certificate;  and 
(2)  an  undertaking  that  all  subsequent 
sales  or  transfers  will  be  made  subject 
to  the  same  conditions. 

(ii)  The  responsibility  of  the  United 
States  person  or  finn  executing  an  Im- 
port Certificate  for  providing  the  foreign 
exporter  with  confirmation  of  the  deliv- 
ery of  the  commodities  covered  includes 
instances  where  the  commodities  resold 
are  transferred  to  another  United  States 
person  or  firm  prior  to  actual  delivery  to 
the   United   States   or   to   an   approved 
foreign  destination.     Where  such  resale 
or  tran.sfer  occurs,  the  person  who  exe- 
cuted the  Import  Certificate  shall  secure 
in  writing  from  the  United  States  pur- 
chaser or  traiisferee,  and  retain  in  his 
files  for  three  years:  (a)   acceptance  of 
the  obligation  to  provide  him  with  either 
the  delivery  verification  (or  other  official 
governmental  confirmation  of  delivery  if 
a  Delivery  Verification  is  unobtainable) 
or  assurance  that  this  documentation 
was  submitted  to  the  Bureau  of  Foreign 
Commerce,  and  (bt  an  undertaking  that 
each   succeeding   United   States  trans- 
feree or  purchaser  will  assume  the  obli- 
gations set  forth  in  (a)  of  this  subdivi- 
sion.   In  each  case  the  seller  or  trans- 
feror shall  transmit  to  the  purchaser  or 
transferee  the  identification  number  of 
the  United  States  Import  Certificate  cov- 
ering the  exportation  from  the  foreign 
country,  and  request  that  they  pass  it  on 
to  any  other  United  States  purchasers 
or  transferees. 

(c)  Reexportation  or  transshipment 
of  commodities  covered  by  a  U.  S.  Im- 
port Certificate.  Commodities  imported 
into  the  United  States  under  the  provi- 
sions of  a  United  States  Import  Certifi- 
cate, Form  FC-826,  may  not  be  reex- 
ported to  any  destination  under  the 
provisions  of  General  License  GIT  (see 
§371.9  of  this  chapter).  However,  all 
other  provisions  of  the  Export  Regula- 
tions applicable  to  commodities  of  do- 
mestic origin  shall  apply  to  the  reexpor- 
tation of  commodities  of  foreign  origin 
shipped  to  the  United  States  under  the 
provisions  of  a  United  States  Import 
Certificate,  Form  FC-826. 

(d)  Delivery  verification  on  imports 
into  the  United  States— H)  General. 
(i)  United  States  importers  may  be  re- 
quested by  their  foreign  exporters  to 
supply  them  with  a  certified  Delivery 
Verification.  Form  PC-908  (Rev.  10-17- 
57 ) ,  covering  materials  imported  into  the 
United  States.  These  requests  are  made 
by  the  various  foreign  governments  for 
the  purpose  of  assuring  that  strategic 
goods  shipped  to  the  United  States  are 
not  diverted  from  their  intended  desti- 
nation. The  issuance  of  an  export  li- 
cense in  these  instances  is  conditioned 
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upon  the  subsequent  receipt  of  certified 
Delivery  Verifications  from  the  U.  S. 
importer. 

(ii)  Failure  on  the  part  of  the  United 
States  importer  to  comply  with  his  for- 
eign exporter's  request  will  result  in  the 
exporter's  inability  to  fulfill  this  obliga- 
tion to  his  govenunent  and  may  result 
in  his  being  denied  further  export  li- 
censes.   This  action  obviously  would  pre- 
vent the  United  States  importer's  par- 
ticipation in  further  import  transactions 
with  such  foreign  exporter.    It  also  may 
result  in  the  United  States  importer  be- 
ing cut  off  from  any  trade  with  the  ex- 
porting country  requesting  the  Delivery 
Verification.     In  addition,  the  foreign 
exporter  may  be  subjected  to  other  pen- 
alties for  his  failure  to  furnish  his  gov- 
ernment a  certified  Delivery  Verification. 
(iii)  Where  a  United  States  person  or 
firm  is  required  to  provide  a  delivery 
verification  and  does  not  wish  to  disclose 
to  his  seller  or  transferor  the  name  of 
his  customer  he  may  obtain  the  Delivery 
Verification  and  send  It  to  the  Bureau 
of  Foreign  Commerce,  Operations  Divi- 
sion. Washington  25.  D.  C.    The  Bureau 
of  Foreign  Conunerce,  will  then  imder- 
take  to  notify  the  governmental  authori- 
ties in  the  cdimtry  of  the  seller  or  trans- 
feror of  the  satisfactory  dehvery  of  the 
commodities.    In  notifying  the  coimtry 
requesting  the  Delivery  Verification  the 
Bureau  of  Foreign  Commerce  will  for- 
ward an  appropriately  modified  Form 
FC-956    "Delivery   Compliance   Notice- 
signifying  the  receipt  of  satisfactory  as- 
surances that  the  commodities  were  Im- 
ported into  the  United  States. 

(2)  Completion  and  disposition  of  de- 
livery verifications.   A  United  States  im- 
porter who  is  required  by  the  foreign 
goverrmient  to  obtain  a  Delivery  Verifi- 
cation shall  present  Form  FC-908  (Rev. 
10-17-57)  ,•  Delivery  Verification.  In  orig- 
inal only,  to  the  Collector  of  Customs. 
The  Collector  of  Customs  will  certify 
Delivery  Verifications  after  the  importa- 
tion has  been  delivered  to  the  importer. 
Delivery  Verification  forms  will  be  cer- 
tified   by   Collectors   of   Ctistoms   only 
where   the   importation  is  made  by  a 
warehouse  or  consumption  entry.    Form 
FC-908  (Rev.  10-17-57)   shall  be  com- 
pleted by  the  United  States  importer  in 
all  respects  except  as  to  type  of  customs 
entry  (warehouse  or  consvunption) .  en- 
try nimiber,  date  of  entry,  and  certifica- 
tion at  the  bottom  of  the  form.    The 
commodities  described  on  the  form  shall 
be  in  the  same  terms  as  those  shown  «1 
the  related  Import  Certificate.    The  duly 
certified  form  shall  be  dispatched  by  the 
United  States  importer  to  the  foreign 
exporter  or  otherwise  disposed  of  in  ac- 
cordance with  the  instructions  of  the 
exporting  country. 

(3)  Lost  or  destroyed  Delivery  Veri- 
fication. When  a  Delivery  VeriflcaUon. 
Form  PC-908  (Rev.  10-17-57)  is  lost  or 
destroyed,  the  United  States  importer 
shall  prepare  a  duplicate  copy  in  the 
same  maimer  as  set  forth  in  subpara- 


•  Form  FC-908  (Rev.  10-17-67)  may  be  ob- 
tained Irom  all  Department  of  C3omm«oe 
field  offlceo.  from  the  Bureau  of  Ftrfelgn 
Commerce.  Department  of  Commerce.  Waab- 
ington  25.  D.  C,  and  from  offices  of  CoUecton 
of  Customs. 
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graph  (2)  of  this  paragraph,  except  that 
the  Delivery  Verification  .will  not  be 
presented  to  the  Collector  of  Customs  for 
certification.  The  United  States  im- 
porter shall  attach  to  the  duplicate  copy 
of  Form  FK}-908  <Rev.  10-17-57)  a  letter 
addressed  to  the  Bureau  of  Foreign  Com- 
merce, Operations  Division,  Washington 
25,  D.  C.  certifying: 

(i)  That  the  original  Delivery  Verifi- 
cation, a  copy  of  which  is  attaclied,  has 
been  lost  or  destroyed : 

(ii)  The  circumstances  under  which 
it  was  lost  or  destroyed ;  and 

(iii)  The  type  of  customs  entry  i  ware- 
house or  consumption),  entry  number, 
and  date  of  entry. 

The  Bureau  of  Foreign  Commerce  will 
undertake  to  confirm  the  facts  with  the 
Collector  of  Customs  at  the  port  of 
entry  and  also  notify  the  exporting 
government. 

(e)  Penalties  and  sanctions  for  viola- 
tions—  (1)  Administrative,  u)  The  en- 
forcement provisions  of  Part  381  of  this 
chapter,  and  §  384.2  (a)  of  this  chap- 
ter, and  the  denial  or  suspension  of  e.x- 
port  privileges  provisions  of  Part  382  of 
this  chapter  shall  apply  to  transactions 
Involving  imports  into  the  United  States 
covered  by  this  part.  Any  provisioas  of 
Part  381  and  §  384  2  (a)  of  this  chapter 
which  by  their  terms  relate  to  "exporta- 
tions"  or  "exportations  from  the  United 
States"  are  also  deemed  to  apply  and  ex- 
tend to  imports  or  importations  into  the 
United  States,  applications  for  Imp>ort 
Certificates,  Import  Certificates,  and  De- 
livery Verifications,  dealt  with  in  this 
part.  (A  Form  FC-826.  Import  Certifi- 
cate, when  presented  to  the  Department 
of  Commerce  for  certification  or  valida- 
tion, is  an  application  for  Import  Cer- 
tificate.) 

(ii)  Any  person,  either  In  the  United 
States  or  abroad,  who  violates  the  Ex- 
port Control  Act  or  any  regulation,  order. 
or  license  issued  thereunder,  including 
the  provisions  of  this  part,  is  subject  to 
administrative  action  which  may  result 
in  disqualification  from  eligibility  to  ob- 
/tain  a  certified  Import  Certificate  from 
the  Department  of  Commerce;  in  sus- 
pension, revocation,  and  denial  of  export 
privileges  under  the  Export  Control  Act ; 
and  in  exclusion  from  practice  before  the 
Bureau  of  Foreign  Commerce. 

Note:  Applications  for  Import  Certificates. 
and  Delivery  Verifications,  as  spectTied  iu 
this  Part  368,  are  included  within  the  defini- 
tion of  export  control  documents  set  forth  in 
1370.1   (n)   of  this  chapter. 

(2>  Criminal.  The  U.  S.  Code.  Title 
18  (Crimes  and  Criminal  Procedure', 
Section  1001,  makes  it  a  criminal  offense 
to  make  a  wilfully  false  statement  or 
conceal  a  material  fact,  or  knowingly 
use  a  document  containing  a  fal.se  state- 
ment, in  any  matter  within  the  juri.sdic- 
tion  of  a  United  States  department  or 
agency.  Maximum  penalties  under  this 
provision  are  $10,000  fine  or  impri.son- 
ment  for  5  years,  or  both.  In  addition, 
each  violation  of  the  Export  Control  Act 
or  any  regulation,  order,  or  license  i.«sued 
thereunder  is  punishable  by  a  fine  of  not 
more  than  $10,000  or  by  imprisonment 
for  not  more  than  one  year,  or  both. 

(Sec.  3,  63  Stat.  7.  aa  amended:  50  U   S    C". 
App.  2023.  E.  O.  S630,  10  F.  R.  12245.  3  CFR, 


1945  Supp  ,  E. 
ia48  Supp  ) 


O.  9919.   13  F.  R.  59.  3  CFR, 


Part  370 — Scope  or  Export  Contkol  by 
Department  of  Commerce 

Sec. 

370  1     Definitions. 

370  2     Prohibited  export-atlons. 

370  3  Shipments  to  Canada  for  reexporta- 
tation   to   another   foreign   coimtry. 

370.3a  Unauthorized  disposition  of  foreign 
excess  personal  property  piircha.scd 
from  the  United  States  Armed 
Forces  in  foreltin  countries. 

370  4  Exportations  authorized  by  Govern- 
ment appiicles  other  than  Bxireau  of 
Furei^n  Commerce. 

370  5  Shipments  to  territories,  dependen- 
cies, and  possessions  of  the  United 
States. 

370  6  In-transit  shipments  without  un- 
loading 

370  7  Shipments  entering  foreign  trade 
Zones. 

370  8     Shipments  via  Hong  Kong. 

370.9  Shipments  which  transit  a  Subgroup 
A  country  enroute  to  a  non- 
Subgroup  A  destination. 

AuTHORrrT:  5  370  1  to  370.9  Issued  under 
55ec  3,  63  Stat  7.  a.«:  amended:  50  U  S.  C.  App. 
2023  E  O  9630,  10  F  R.  12245,  3  CFR.  191.5 
Supp  ,    E.   O.  9919,    13   F.   R.   59,   3    CFR,    1948 

Supp. 

5  370  1  Definitions.  When  used  in  the 
Export  Regulations: 

(a»  Person.  "Person"  shall  be  con- 
strued to  mean  the  singular  or  plural, 
an  individual,  corporation,  partnership, 
as.sociation,  company,  or  any  other  kind 
of  organization  whatsoever,  including 
any  government  or  agency  thereof. 

(b)  The  United  States.  "The  United 
States"  shall,  unless  otherwise  .'•pociflc- 
ally  stated,  be  corustrued  to  include  the 
District  of  Columbia,  the  Canal  Zone,  and 
all  territories,  dependencies,  and  posses- 
sions of  the  United  States. 

<c»  Export  Control  Law  and  Export 
Regulations.  (\>  "Export  Control  Law" 
means  Export  Control  Act  of  1949,  as 
amended,  and  includes  .<=ection  6  of  the 
act  of  July  2,  1940,  54  Slat.  714,  as 
amended. 

i2i  "Export  Regulations"  refers  to 
and  means  the  regulations  set  for.h  in 
Parts  368-399.  inclusive,  of  this  chapter, 
and  contained  in  the  Comprehensive 
Export  Schedule  published  by  the  De- 
partment of  Commerce. 

'd>  Department  of  Commerce.  "The 
Department  of  Commerce"  .shall  be  con- 
strued to  refer  to  and  include  the  Bureau 
of  Foreiiin  Commerce  of  the  Department 
of  Commerce. 

(e»  Schedule  B  Numbers.  "Depart- 
ment of  Commerce  Schedule  B  numbers" 
is  defined  as  numbers  so  designated  in, 
and  appearing  in,  the  1958  edition  of  the 
Department  of  Commerce  publication. 
Schedule  B.  Statistical  Classihcation  of 
Domestic  and  Foreign  Commodities  Ex- 
ported from  the  United  States. 

if»  Commodity.  "Commodity"  means 
any  article,  material,  or  supply  except 
technical  data. 

ig'  Positive  list  of  cmnmodities.  (I) 
•'Positive  List  of  Commodities"  means  the 
list  of  commodities  incoiporated  in 
i  399.1  of  this  chapter. 

(2)  "RO  commodities"  means  com- 
modities included  on  the  Positive  List  of 
Commodities  and  identified  by  Uie  sym- 


bol "RO"  In  the  column  headed  "V4» 
dated  License  Required." 

<3)   "R  commodities  '  means comao#.   • 
ties    included   on    the    Positive  Liit  «( 
Commodities  and  identified  by  the  Bf%, 
bol   "R"   in   the  column  headed  "VaiU 
dated  License  Required." 

(h)   License  application.  "AppUeatlaB      < 
for    license"   and   "license    applicattoB" 
and  words  of  similar  import  mean  la 
application  for  a  validated  license. 

if'  Validated  license.  "Validated  B. 
cense"  means  an  individual  or  other  tjtt 
of  export  license  or  any  other  documtol 
authorizing  exportation,  granted  «r  ' 
issued  by  or  under  the  authority  of  tin 
Department  of  Commerce.  The  to^ 
also  includes  the  phrase  "licensi 
granted  or  issued  upon  application"  uf 
words  of  similar  import  and.  unleas  the 
context  othePAise  indicates,  the  phrui 
"export  licen.'^e." 

»j)  General  license.  "General  llcewe" 
means  a  licen.'^e  established  by  the  D*. 
partment  of  Commerce  for  which  no  «>. 
plication  is  required  and  for  which  w 
document  is  granted  or  issued.  avaOabl* 
for  use  by  all  persons,  permittinf  et. 
portation  within  the  provisions  tbaeg( 
as  prescribed  in  the  Export  Regulatioa, 

(k)  Port  of  exit:  collector  of  cuttomK 
export  declaration.  "Port  of  exit"  In. 
eludes,  in  the  ca.se  of  an  exportation  bf 
mail,  the  place  of  mailing;  "Collector g(  i 
Customs"  includes  Postmasters  unka 
the  context  otherwi.se  indicates:  ud 
"Shipper's  Elxport  Declaration"  indodci 
any  declaration  required  under  regula- 
tions of  the  Department  of  Commene 
and  other  Government  department!  or 
agencies  in  connection  with  exportatiooft 

<!•  Fxportincj  carrier.  "ExporUoc 
carrier"  includes  any  instrumentality  of 
water,  land,  or  air  transportation  tqr 
which  an  exportation  is  effected. 

<m'  Consignee.  "Consignee"  indudii 
ultimate  consignee  or  purchaser. 

in>  Kxport  control  document.  (1) 
"Export  control  document"  means  ■ 
validated  Export  License;  an  AppUcatiao 
for  Export  License,  including  any  sop- 
porting  documents;  an  Ultimate  Con- 
signee or  Purchaser  Statement:  an  ap- 
plication for  Import  Certificate,  la 
Import  Certificate,  and  a  Delivery  Veri- 
fication, as  specified  in  Parts  368  and 
373  of  this  chapter:  a  Shipper's  Export 
Declaration  presented  to  a  CoUectw  tt 
Customs  or  Postmaster  in  connection 
with  the  clearance  of  any  shipment  f«r 
exportation  to  Canada  or,  under  vtlJ- 
dated  or  general  license,  to  any  otbtf 
foreign  destination,  whether  or  not  in* 
thenticated  by  a  Collector  or  Postmaster; 
a  Dock  Receipt  or  Bill  of  Lading  issoed 
by  any  carrier  in  connection  with  ai9 
exportation  subject  to  the  Export  ReSD* 
lations;  and  any  other  document  issoed 
by  a  U.  S.  Government  agency  pursuaat 
to  the  Export  Rei-ulations  as  evidenci 
of  the  existence  of  an  export  license  for 
the  purpo.se  of  loading  onto  an  exporttaf 
carrier  or  otherwise  facilitating  or  dfect- 
ing  an  exiiortation  from  the  United 
States  of  any  commodity  or  commodltlee 
requiring  an  export  license,  or  the  re* 
exportation  of  any  such  commodities. 

(2>  "Export  control  document"  abo 
means  the  following  documents:  Cus- 
toms Form  3139.  Application  for  Identi- 
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hmUob  Card  of  Authorized  Forwarding 
?SSt  or  Exporter;  Customs  Form  3141. 
*r^wjcatlon  Card  of  Authorized  For- 
J?J2HngAgent  or  Exporter  or  Employee 
!^lerf;  and  Customs  Form  7512.  Trans- 
^^Mon  Entry  and  Manifest  of  Goods 
^ect  to  Customs  Inspection  and  Per- 
St  when  used  for  Transportation  and 
^portaUon  (T.  &  E.)  or  Immediate  Ex- 
,^,rtation  (I.  EJ . 

(0)  Parties.  "Parties"  in  connection 
with  any  export  control  document  and 
^exportation  means  (1)  the  purchaser 
iTg  ij  the  person  abroad  who  has  en- 
tered into  the  export  transaction  with 
the  applicant  (licensee)  to  purchase  the 
MOimodities  for  delivery  to  the  ultimate 
consignee;  <2)  the  order  party,  who  is 
the  person  in  the  United  States  who  has 
received  the  order  from  the  foreign  pur- 
tbuer  or  ultimate  consignee;  (3)  the 
jjcejise«  named  in  the  export  control 
^ument  (Identified  in  Shipper's  Ex- 
port Declaration  forms  as  'principal  or 
seller"),  ^'^o  .shall  be  the  exporter; 
(4)  the*  ultimate  consi!,'nee  who  (i>  is 
the  person  to  whom  the  hcensee  is  autho- 
rised to  export  by  sale,  consignment,  or 
otherwise,  and  (ii>  is  situated  in  the 
eountry  of  ultimate  destination  named 
jnthe  same  document;  and  (5)  the  in- 
iennediate  consignee  named  in  the  ex- 
port control  document  (a^so  identified  in 
jtem  PC-419  > .  to  whom  the  commodities 
may  be  consi"ned  for  the  purpose 
g{  effecting  delivery  to  the  ultimate 
eonslgnee. 

1370.2  Prohibited  Exportations — fa> 
General  provisions.  Subject  to  the  pro- 
visions of  §§  370.3,  370.3a.  and  370.4.  the 
exportation  from  the  United  States  of 
all  (»inmodi ties  and  all  technical  data  as 
defined  in  §  385.1  of  this  chapter  is  here- 
by prohibited  unless  and  until  a  license 
authorizing  such  exportation  shall  have 
been  established  or  granted  by  the  De- 
partment of  Commerce,  except: 

(1)  Exportations  to  Canada,  and 

(2)  Exportations  for  the  ofiRcial  use  of 
or  consumption  by  the  United  State.s 
Armed  Forces  when  5hipp(?d  by  or  con- 
ilgned  to  any  branch  thereof  under  a 
United  States  Government  Bill  of  Lading 
or  a  United  Stales  Government  space 
charter  or  by  means  of  a  United  States 
Goremment-owned  o  r  Government- 
chartered  carrier,  and 

(3)  Exportations  of  commodities  and 
technical  data  controlled  by  another 
government  agency. 

(bi  Positive  list  of  covimodities.  The 
commodities  set  forth  on  the  Positive 
list  of  Commodities  (see  g  399.1  of  this 
chapter)  may  not  be  exported  from  the 
United  States  to  any  destination  unless 
and  until  a  license  authorizing  the  ex- 
portation .shall  have  been  apphed  for  and 
panted  or  issued  by  the  Department  of 
Commerce,  except  where  exportation  of 
such  commodities  is  authorized  by  the 
provisions  of  an  established  general 
license  as  set  forth  in  Part  371  of  this 
chapter,  and  except  where  authorized 
with  respect  to  certain  commodities  by 
the  provisions  of  a  footnote  on  the  Posi- 
tive List  of  Commodities,  and  except 
where  not  subject  as  provided  in  para- 
iraph  (a)  of  this  section  to  the  general 
prohibition  set  forth  therein. 
No.  115 7 
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Norer  1.  Requirement  for  Validated  Li- 
cense. RO  commodities  require  validated 
licenses  for  export  to  all  destinations  except 
Canada.  R  commodities  require  validated 
licenses  for  export  to  destinations  in  Coun- 
try Group  R  only.  (See  S  37l.|  for  definition 
of  Country  Groups  O  and  R.) 

2.  Commodity  Coverage  on  Positive  List. 
Where  the  commodity  description  of  a 
Schedule  B  number  on  the  Positive  List 
mentions  only  a  part  of  the  commodities 
covered  by  the  Schedule  B  listing,  only  the 
commodity  or  commodities  specifically  men- 
tioned are  included  on  the  Positive  List. 
(For  an  example,  refer  to  i  899.1.  of  this 
chapter,  paragraph  (bj  of  the  General  Notes 
tu  Positive  List.) 

(c)  Revocation  of  licenses.  All  export 
licenses  are  subject  to  revision,  suspen- 
sion, or  revocation  without  notice. 

§  370.3  Shipments  to  Canada  for  re- 
exportation to  another  foreign  country. 
The  exportation  from  the  United  States 
to  Canada  of  all  commodities  and  all 
technical  data  as  defi.ned  in  §  385.1  of  this 
chapter  with  the  knowledge  or  intention 
that  they  are  to  be  rexported  therefrom 
to  another  foreign  destination  is  hereby 
prohibited  unless  there  has  been  estab- 
lished or  granted  upon  application  a 
license  authorizing  the  exportation 
thereof  to  the  country  of  ultimate 
destination. 

Note:  When  .such  an  exportation  to  a  for- 
eigii  country  is  made  in  transit  via  Canada, 
tlie  United  States  exporter  shall  submit  an 
lUUhentlchted  copy  of  the  U.  S.  Shipper's 
Exjjort  Declaration  to  the  Canadian  customs 
authorities  at  the  Canadian  port  of  entry. 

§  370.3a  Unauthorized  disposition  of 
foreign  excess  personal  property  pur- 
chased from  the  United  States  Armed 
Forces  iii  foreign  countries,  (a)  In  the 
event  the  United  States  Armed  Forces 
shall  sell  in  any  foreign  country  any  Posi- 
tive List  commodity,  in  used  or  new  con- 
dition, which  was  exported  from  the 
United  States  pursuant  to  §  370.2  (a) 
( 2 ) ,  the  prohibitions  and  sanctions  pro- 
vided in  Parts  381  and  382  of  the  export 
regulations  set  forth  in  this  chapter  shall 
apply  whenever  such  commodity  is  or  is 
attempted  to  be  transshipE>ed,  diverted 
or  reexported  to  any  destination  con- 
trary to  the  provisions  of  the  contract  of 
sale  executed  by  the  United  States  Armed 
Forces. 

« b )  The  provisions  of  this  section  shall 
apply  to  any  person  who  directly  or  in- 
directly participates  or  has  an  interest  in 
any  transaction  involving  Positive  List 
commodities  sold  by  the  United  States 
Armed  Forces  in  any  foreign  country. 
Sanctions  may  include  denial  of  partici- 
pation in  Armed  Forces  foreign  excess 
personal  property  disposals,  as  well  as 
United  States  export  privileges. 

§  370.4  Exportations  authorized  "by 
Government  agencies  other  than  Bureau 
of  Foreign  Commerce — (a)  Arms,  am- 
munition, and  implements  of  war.^  Reg- 
ulations promulgated  by  the  Secretary  of 
State  under  the  authority  of  section  414 
of  the  Mutual  Security  Act  of  1954  (68 


» Arms,  ammunition  and  Implements  of 
war  must  be  rendered  useless  beyond  th© 
possibility  of  restoration,  before  they  can  bo 
licensed  by  the  Bureau  of  Foreign  Commerce 
for  export  as  scrap  metal.  (See  S  399.2  of  this 
chapter.  Interpretation  12.) 
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Stat.  848)  shall  govern  the  exportation 
of  arms,  ammunition,  and  implements 
of  war. 

Note:  1.  R«giilatlona  concerning  the  ex- 
portation of  arms,  ammunition,  and  Imple- 
ments of  war  are  published  In  22  CFB, 
Farts  121-125  and  In  the  document  "Inter- 
national Traffic  In  Arms."  Copies  of  tbis 
publication  are  furnished  by  the  Department 
of  State  upon  request. 

2.  An  application  to  export  any  of  the  fol- 
lowing articles,  which  are  listed  In  the  United 
States  Munitions  List  (22  CFR.  Parts  121-125) 
should  be  made  on  the  license  form  obtain- 
able from  the  Department  of  State. 

3.  Any  Inquiries  as  to  the  applicability  of 
the  provisions  of  22  CFR,  Parts  121-125  to 
certain  articles  or  commodities,  application 
forms  and  procedure,  or  other  matters  rela- 
tive to  arms,  ammunition,  and  Implements  of 
war  should  be  addressed  to  the  C^ce  of  Mu- 
nitions Control,  Department  of  State,  Wash- 
ington 25,  D.  C. 

CATEGORY    I SMALL    ASMS    AND    ICACHIXB   CUKS 

(a)  Rifles,  carbines,  revolvers,  pistols,  ma- 
chine pistols  and  machine  gtins  using 
ammunition  of  caliber  .22  or  over,  except 
weapons  using  only  caliber  .22  rlm-flre 
ammunition. 

( b )  All  components  and  parts  for  machine 
guns  and  fully  automatic  rifles.'  Barrels  and 
breech  mechanisms  for  rifles,  carbines,  pis- 
tols and  revolvers. 

( c )  Ammunition  belting  machines  for  ma- 
chine guns. 

(d)  Firearm  silencers. 

CATEGOBT    II ABTILLEET   AND    PBOJXCTOU 

(a)  Guns,    howltlzers,    cannon,    mortar*. 
tank   destroyers,   rocket   launchers,   military- 
flame    throwers,    military   smoke   projectors, 
and  recoilless  rifles. 

(b)  Components  and  parts,  including  but 
not  limited  to  mounts  and  carriers. 

CATEGORY     lU — AMMUNTnON 

(a)  Ammunition  of  caliber  .22  or  over  for 
the  arms  enumerated  In  Categories  I  and  H 
hereof,  except  caliber  .22  rlm-flre  ammuni- 
tion. 

(b)  The  following  components,  parts,  ac- 
cessories, and  attachments:  cartridge  caaea. 
powder  bags,  bullets.  Jackets,  cores,  shells 
(excluding  shotgun),  projectiles,  boosters. 
percussion  caps,  fuses  or  fuzes  and  compo- 
nents thereof,  primers,  and  other  detonating 
devices  of  such  ammuntion. 

CATEGORY       TV ^BOMBS,       TORPHKJES,       SOCKKT^ 

MINES,-  AND   GtTIDED    MISSILKS 

(a)  Bombs,  torpedoes,  grenades  (Includ- 
ing smoke  grenades),  smoke  canisters,  rock- 
ets, guided  missiles,  depth  charges,  chemical 
and  incendiary  bombs. 

(b)  Apparatus  and  devices  for  the  han- 
dling, control,  activation,  discharge,  detona- 
tion or  detection  of  items  enumerated  In 
paragraph  (a)  of  this  category,  including 
inter  alia  the  following  components  and 
parts:  fuses  or  fuzes  and  components  thereof; 
bomb  racks  and  shackles;  bomb  shackles  re- 
lease units;  bomb  ejectors;  torpedo  tubes; 
torp.edo  and  guided  missile  boosters;  launch- 
ing racks  and  projectors;  control  mechanisms 
and  control  systems;  pistols  (exploders);  ig- 
niters: fuze  or  fuse  arming  devices;  and  the 
following  Items  related  thereto;  intervalo- 
meters  and  components  thereof:  bomb  lift 
trucks;  bomb  and  torpedo  handling  trucks; 
trailers,  hoists,  and  skids  for  handling  bombs; 
guided  missile  launchers,  and  specialized 
handling  equipment. 

(c)  Land  and  naval  mines  and  equipment 
for  the  laying,  detection,  detonation,  and 
sweeping  of  mines.  Components,  parts,  at- 
tachments and  accessories  specifically  de- 
signed for  mine  lajrlng,  mine  detection  and 
detonation,  and  mine  sweeping  equipment. 
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(d)  Missile  power  plants  and  components 
and  parts  specifically  designed  therelor. 

CATEGORY    V — FIRE    CONTROL    EQUIPMENT    AND 
RANGE    FINDERS 

(a)  Fire  control,  giin  and  missile  tracking 
and  guidance,  infrared,  and  other  nlght- 
sightlng  equipment;  range,  position,  and 
height  finders,  and  spotting  Instruments; 
aiming  devices  (electronic,  gyroscopic,  optic. 
and  acoustic);  bomb  sights;  bomblni?  com- 
puters, military  television  sighting  units, 
Inertial  platforms;  gun  sights,  and  peri- 
scopes for  the  articles  enumerated  through- 
out this  List. 

(b)  Components,  parts,  accessories,  and 
attachments  specifically  designed  for  the 
artifcles  enumerated  in  paragraph  la)  of  this 
category. 

CATSGORT    VI — TANKS    AND    ORDNANCE    VEHICI-ES 

(a)  Tanks; 

(b)  Military  type  armed  or  armored  .ve- 
hicles, and  vehicles  fitted  with  mountings 
lor  arms  and  other  specifically  designed  mil- 
itary vehicles: 

(c)  Military  half  tracks: 

(d)  Military  type  tank  recovery  vehicles; 

(e)  Gun  carriers: 

(f)  Trailers  specifically  designed  to  carry 
ammunition: 

(gl    Amphibious  vehicles; 

(h)  All  specifically  designed  components, 
parts  and  attachments  for  the  foregoing; 

(i)  Military  mobile  repair  shops  specifi- 
cally designed  to  service  military  equipment. 

CATEGORY    VII TOXICOLOCICAL    AGENTS 

(a)  Chemical   agents.   Including   tear   ga^; 

(b)  Biological  agents  adapted  for  use  in 
war  to  produce  death  or  dis.iblement  in 
human  beings  or  animals  or  to  damage 
crops: 

(c)  Equipment  for  the  dissemination,  de- 
tection, and  identification  of.  and  defense 
against,  the  Items  la  paragraphs  (a»  and 
(b|    of   this    category: 

(d)  Components,  parts,  attachments,  and 
accessories  specifically  designed  for  the 
equipment  described  m  paragraph  (C)  above. 

CATEGOBT     VIII — PROPELLANTS.     EXPLOSD,  ES     AND 
INCENDIARY    AGENTS 

(al  Propellants  for  the  articles  enumer- 
ated in  Categories  III  and  IV  hereof; 

(b)  Military  high  explosives; 

(c)  Military  fuel   thickeners: 

(d)  Military  pyrotechnics,  including  pro- 
jectors therefor. 

CATEGORY     IX VESSELS    OF     W^R     AND     SPECIAL 

NAVAL    EQUIPMENT 

(a)  Warships,  amphibious  warfare  vessels, 
landing  craft,  mine  warfare  vessels,  patrol 
vessels,  aiLxiliary  vessels,  service  craft,  float- 
ing dry  docks,  and  e.xperlmental  types  of 
naval  ships.  Turrets  and  gun  mounts,  mls- 
Blle  systems,  arresting  gear,  special  weapons 
systems,  protective  systems,  submarine  stor- 
age batteries,  catapults  and  other  com- 
ponents, parts,  attachments  and  accessories 
speciftcally  designed  for  the  following  types 
of  combatant  vessels:  battleships,  command 
ships,  guided  missile  ships,  cruisers,  aircraft 
carriers,  destroyers,  frigates,  escorts,  and 
submarines. 

(b)  Submarine  m-.d  torpedo  nets.  Com- 
ponents, parts,  attachments  and  accessories 
specifically  designed   for  these  articles. 

(c)  Harbor  entrance  magnetic  pressure 
acoustic  detection  devices,  controls  and 
components  thereof. 

CATEGORY    X — AIRCRAFT 

(a)  Aircraft  and  airborne  equipment: 
(b(  All  components,  parts  and  accessories 
for  aircraft.  This  does  not  include  ground 
handling  and  maintenance  equipment  or 
bulk  materials,  such  as  dopes,  paints,  oils, 
cable,  wire,  tubing,  hose,  and  aluminum 
sheets. 
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fc1  Miscellaneous  equipment  used  with 
aircraft,  as  follows- 

(1)  Catapults  and  cartridge-actuated  de- 
vices utilized  in  emergency  escape  of  per- 
sonnel from  aircraft; 

(2)  Pressurized  breathing  equipment  nnd 
partial  pressure  suits  for  use  in  alrcraf'.. 
anti  "G"  suits,  military  crash  helmets,  air- 
craft liquid  oxygen  converters,  complete 
parachutes  utiliz€d  for  personnel,  cargo,  or 
deceleration  purposes  and  complete  har- 
nesses and  platforms  therefor.  Components 
and  parts  specifically  designed  for  such 
articles. 

(3)  Aircraft  landing  mats,  launching  and 
recovery  equipment. 

CATEGORY    XI — MILITARY    ELECTRONICS 

(a)  Bnectronlcs  equipment  specially  de- 
signed for  military  use.  Including  equip- 
ment specially  designed  for  altitudes  above 
.50.000  feet  or  at  temperatures  of  600°  centi- 
grade or  above; 

( b )  Radar  of  all  types: 

(c)  Electronic  countermeasure  and  Jam- 
ming equipment; 

(d)  Military  underwater  souiid  eciuip- 
ment; 

(e)  Military  communlcation.=  -electronlcs 
equipment  bearing  a  military  design. ttion; 

(fi  Electronic  navigation  and  location- 
finding  aids; 

<g)  Radio  distance  measurii.g  systems 
such  as  Shoran;  and  hyperbolic  grid  systems, 
such  as  Raydlst,  Loran,  and  Decca; 

(h)  Components,  parts,  accessories  and 
attachments  specifically  designed  for  use 
with  equipment  enumerated  above. 

CATEGORY  XII — PHOTOGRAPHIC  EQUIPMENT 

Aerial  cameras  and  ."special  purpose  mili- 
tary cameras  and  specialized  processing 
equipment  therefor;  military  photointerpre- 
tation.  stereoscopic  plotting  and  photogram- 
metry  equi[>ment. 

CATEGORY    XIII — SPECIAL    AR.MORED   EQUIPMENT 

(a)  Armor  plate; 

(b)  Armored  railway  trains: 

(c)  Military  steel  and  nylon  helmets: 

(d)  Bi3dy  armor  and  flak  suits,  and  com- 
ponents and  parts  specifically  designed  for 
such  articles. 

CATEGORY    XIV — SPECIALIZED    MILITARY    TR-AINING 
EQUIPMENT 

(a)  Specialized  military  training  equip- 
ment: 

(b)  Components,  parts,  attachments,  and 
accessories  specifically  designed  for  such 
equipment. 

CATEGORY  XV — HE1.HTM  CAS 
CATEGORY  XVI MISCELLANEOUS  ARTICLES 

(a)  Cryptographic  devices  (encoding  and 
decoding  I ; 

(b)  Self-contained  diving  and  underwater 
swimming  apparatus  and  compwnents  and 
auxiliary  equipment  specifically  designed 
therefor; 

(c)  Protective  clothing  for  guided  missile 
fuel  handling. 

CATEGORY  X\TI— CLASSIFIED  MATERIAL 

All  material  not  enumerated  herein  which 
is  classified  from  the  standpoint  of  military 
security. 

CATEGORY  XVIII — TECHNICAL  DATA 

Unclassified  technical  data  relating  to  the 
articles  herein  designated  .ts  arms,  ammuni- 
tion, and  Implements  of  wiu^. 

<b)  Gold.  The  pold  remilat;nn.<;  <31 
CFR,  Pan  54  >  promuh-alcd  by  the  Sec- 
retary of  the  Trea.sury  under  the  Gold 
Reserve  Act  of  1934  <48  Stat.  337'  and 
section  5  (b>  of  the  act  of  October  6, 
1917.  as  amended  by  .section  2  of  the  act 
of  March  0.  1933  <  48  Stat.  1',  iliail  gov- 


ern the  exportation  of  pold,  except  u^i^J 

the  exportation  of  fabricated  g^  i^ 
defined  in  >;  54  4  of  thi.s  chapter)  of  witu? 
not  more  than  90  percent  of  the  tottf 
domestic  value  is  attributable  tothenu 
content  thort^of  .shall  also  be  subject  to 
the  Export  Rei'.ulation^  of  the  Deptrt. 
mcnt  of  Commerce. 

Note:  1.  Fabricatrd  gold.  The  exportatta 
of  "fabricated  gold."  as  defined  In  the  m^ 
regulations  issued  by  the  Treasury  Depart. 
ment  (31  CI-Tl,  544).  is  Controlled  by  t|u 
Department  of  Commerce  under  an  arrun. 
ment  with  the  Treasury  Department  m 
■fabricated  gold"  commodities  which  an  |m|  ^ 
Included  on  the  Positive  List  may  be  expartM 
to  any  destination,  except  Hong  Kong,  llaej. 
and  Subgroup  A  destinations,  under  Depvt. 
ment  of  Commerce  General  License  G^ 
(see  §  371 .8  of  this  chapter ) , 

2.  Semi-proce.^scd  Gold.  For  the  envt 
of  "semi-processed  gold,"  as  defined  in  {(44 
of  said  regulations,  an  application  for  \ 
license  to  export  must  be  liled  with  tht 
Bureau  of  the  Mint.  Treasury  DepartUMht. 
Exporters  are  cautioned  that  "semi-prt>o(ig|rf 
gold"  (as  defined  by  the  gold  regul8tU»M) 
presented  for  export  as  "fabricated  gold"  h 
subject  to  seizure. 

•  c*  Narcotics.  The  Export  Reguift- 
tions  of  the  Department  of  Comment  ' 
.shall  not  govern  the  exportation  of  nar> 
cotic  drui'.s  and  marihuana  subject  to 
the  Narcotics  DruKS  Import  and  Export 
Act  (21  U.  S.  C.  171  et  .seq.)  and  Marl. 
huana  Tax  Act  of  1937  126  U.  S,  C,  2511, 
31230  et  seq.  I,  a.s  amended,  respecttvdy, 
and  regulations  promulgated  thereiuxfcr' 
administered  by  the  Treasury  Depart* 
ment.  Bureau  of  Narcotics. 

Note:  Under  the  provlsKins  of  the  Hit- 
cotics  Drugs  Import  and  Export  Act,  h 
amended,  and  the  Federal  mtu-ihuana  la, 
the  authority  to  control  exports  and  Importi 
of  narcotic  drugs,  which  are  listed  t>elow,  k 
vested  in  the  Treiisury  IX'partment,  Buma 
of  Narcotics: 

(1)  Amldone  or  Mcthadon  (Adanon  tad 
Dolophlne — trade  names) . 

(2)  Coca  leaves  and  their  derivativet. 

(3)  Isonipecaine  (Deinerd  — trade  nam*). 
(4  )    Marihuana  (jr  c;innabis. 

(5)  Opium  and  its  derivatives. 

(6)  Opiates. 

(7)  Any  medicine  or  preparation  conttli- 
Ing  any  quantity  of  the  foregoing  dnigi  a 
their  derivatives. 

(d)  Commodities  subject  to  Atomk 
Energy  Act.  ne"ulation.s  promulgated 
by  tiie  Atomic  Ener^^y  Commission  under 
the  authority  of  the  Atomic  Energy  Act 
of  1954  (10  CFRPart-s  30.  40.  50.  and  W),  ' 
or  as  the  .same  may  be  amended  froB 
time  to  time,  shall  govern  the  exporta- 
tion of  "by-product  material."  "somte 
material,"  "special  nuclear  material," 
and  "facilities  for  the  production  or 
utili/ation  of  special  nuclear  materiaT 
'except  components  for  such  facillUa, 
which  are  licensed  for  export  by  the 
Bureau  of  Foreicn  Commerce  »  as  deflntd 
in  said  act  and  regulation.s. 

Note:  1.  Definitions — (a)  Byproduct  «•• 
tenal.  The  term  "byproduct  materliT 
means  any  radioactive  material  ( except  •?•• 
clal  nuclear  material)  yielded  in  or  made 
radioactive  by  exposure  to  the  radiation  Inci- 
dent U)  the  process  of  producing  or  utlllatai 
sjiecial  nuclear  material. 

(b»  Sourrc  matrnal.  Tlie  term  "aovttt 
material"  means  any  material  except  speeiil 
nuclear  rnaterlal,  which  contains:  by  wMfM 
one- twentieth    of    one    i;ercent    (0.05%)    <* 
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MM  <rf  O^   uranium,   (2)    thorium,  or  (3) 
•jTooOiblnatlon  thereof. 

iTspecial  nuclear  material.  The  term 
p^ua  nuclear  material"  means  plutonlum, 
TSum  233,  uranium  enriched  In  the  Iso- 
SJoeMS  or  In  the  Isotope  235.  or  any  materlKl 
2«lcl»ny  enriched  by  any  of  the  forepolnK. 

rd)  Production  /acUUy.  The  term  "pro- 
ducuon  facility  means:        ^     ,        ^ 

a)  Any  nuclear  reactor  designed  or  used 
urtmarlly  for  the  formation  of  plutonlum  or 
0-388,  or 

(U)  Any  facility  d,eFlp:ned  or  used  for  the 
JnutUou  of  the  Isotopes  of  uranium  or  the 
ffj^^ei  of  plutonlum.  except  laboratory 
!^  UclUtles  designed  or  used  for  experi- 
_^t&l  or  analytical  purposes  only,  or 

(111)  Any  facility  designed  or  used  for  the 
chemical,  physical,  or  metallurgical  process- 
iM  or  fabrtcatinp;  or  alloying  of  s|ieclal  nu- 
cleftr  material,  ex -ept  laboratory  scale  facill- 
UM  designed  or  used  for  experimental  or 
intlytlcal  purposes  only. 

(e)  Utilization  jacility.  The  term  "utiU- 
Ittlon  facility"  means:  any  nuclear  reactor 
other  than  one  deslEjned  or  used  primarily  for 
ttje  formation  of  plutonlum  or  U-233. 

1  Regulations,  forms,  and  instruction!>. 
Copies  of  the  Atomic  Eier?y  Commission 
f«gul»tlons,  together  with  forms  and  in- 
rtructlons  for  submitting  license  applica- 
tions, and  informutlon  w;th  respect  to  the 
lisuance  of  a  license,  muy  be  obtained  from 
the  United  States  Atomic  Energy  Commission, 
Dtvlslon  of  Licensing  aiid  Regulation,  Wash- 
ington 25,  D.  C. 

(e)  Vessels.  The  .sale  to  a  foreign  pur- 
chaser and  or  the  transfer  to  foreign 
registry  of  vcs.^els  which  are  owned  by 
citizens  of  the  United  etates,  regardle-ss 
of  size,  type  or  documentation,  is  subject 
to  the  approval  of  th?  U.  S.  Maritime  Ad- 
ministration under  the  authority  of  Sec- 
tions 9  and  37  of  the  United  States  Ship- 
ping Act  of  1916.  as  amended  (46  U.  S.  C. 
808  &  835;  46  CFR  Part  221  >.  However, 
for  vessels  of  war,  as  defined  in  the 
United  State.s  Munition.s  List  (see  §  370.4 
(a)  of  this  chapter  >.  export  authoriza- 
tion must  be  obtained  frcm  both  the 
State  Department  and  the  Maritime  Ad- 
ministration. 

(f)  Natural  pas.  The  provisions  of  the 
Natural  Ga.s  Act  of  1038  (52  Stat.  822; 
15  U.  S.  C.  717b)  and  of  Executive  Order 
No.  8202.  dated  July  13,  1939  (4  F.  R. 
3243,  3  CFR.  1943  Cum.  Supp.)  and  the 
regulations  heretofore  or  hereafter  pro- 
mulgated by  the  Federal  Power  Commis- 
sion pursuant  to  said  Act  and  Executive 
Order  (18  CFTl.  Part  153)  shall  govern 
the  exportation  of  "natural  gas"  as  de- 
fined in  said  Act,  and  the  construction, 
operation,  maintenance,  or  connection  of 
facilities  for  such  exportation  at  the 
United  States  side  of  international 
boundaries. 

J  370.5  Shipments  to  territories,  de- 
fendencies.  and  possessiOTis  of  the  United 
States — <a>  Territories,  dependencies, 
and  possessions.  No  license  is  required 
for  shipments  from  the  United  States  to 
the  Canal  Zone  or  any  territory,  depend- 
ency, or  posses.sion  of  the  United  States, 
as  listed  in  Schedule  C  issued  by  the  Bu- 
reau of  the  Census. 

(b)  Trust  territory  of  the  Pacific 
Islands.  For  the  purpose  of  export  con- 
trol, the  Trust  Territory  of  Uie  Pacific 
Islands  (i.  e..  the  Caroline  Islands,  the 
Marshall  Islands,  and  the  Marianas 
lalands.  except  Guam,  which  is  an  island 
Po«session  of  the  United  States)  shall 
be  accorded  the  same  treatment  as  the 
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territories  and  possessions  of  the  United 
States  and,  accordingly,  an  exp>ort  license 
is  not  required  for  shipments  of  com- 
modities thereto. 

5  370.6  In-transit  shipments  without 
unloading.  Commodities  shipped  by  ves- 
sel from  one  foreign  country  and  passing 
through  the  United  States  in  transit  to 
another  foreign  country  may  be  exported 
without  a  license  from  the  Department 
of  Commerce;  provided  that  while  in 
waters  subject  to  the  jurisdiction  of  the 
United  States,  they  have  not  been  un- 
laden from  the  vessel  on  which  they 
entered  such  waters,  and  provided  fur- 
ther, that  they  are  not  originally  mani- 
fested to  the  United  States. 

Note:  Commodities  Excepted  from  General 
Lict-n^e  GIT.  Any  commodity  which  is  ex- 
cepted from  the  provisions  of  General  License 
GIT  (S  371.9  (c)  of  this  chapter)  and  which 
is  manifested  to  the  United  States  requires 
a  validated  license  for  on-forwarding  to  all 
destinations,  regardless  of  whether  unladen 
from  a  vessel  In  waters  subject  to  the  juriB- 
diction  of  the  United  States. 

5  370.7  Shipments  entering  foreign 
trade  zones — (a)  General  provisions. 
Commodities  identified  on  the  Positive 
List  of  Commodities  (§  399.1  of  this 
chapter)  by  the  symbol  "C"  in  the  col- 
umn headed  "Commodity  Lists"  may 
not  be  exported  from  a  foreign  trade 
zone  without  an  export  license  from  the 
Bureau  of  Foreign  Commerce.  Other 
commodities  wholly  of  foreign  origin  for 
which  no  customs  entry  has  been  made 
with  a  Collector  of  Customs  may  be  ex- 
ported from  a  foreign  trade  zone  with- 
out an  export  license  to: 

(1)  Any  destination  other  than  Hong 
Kong,  Macao,  Poland  (including  Dan- 
zig) and  Subgroup  A,  and 

(2)  HcMig  Kong,  Macao,  Poland  (in- 
cluding Danzig)  and  Subgroup  A  desti- 
nations only  if  the  same  exportation 
may  be  made  directly  from  the  United 
States  under  the  provisions  of  a  general 
license. 

(b)  Shipments  originating  in  Canada. 
Shipments  of  commodities  originating 
in  Canada  and  moving  through  the 
United  States  may  be  exported  from  a 
foreign  trade  zone  without  a  license 
from  the  Department  of  Commerce  pro- 
vided such  exportation  meets  the  con- 
ditions set  forth  in  §  371.9  (b)  (1)  of  this 
chapter.  General  License  GIT;  or  when 
exported  to  an  ultimate  destination  to 
which  the  same  commodity  could  be  ex- 
ported under  General  License  GO,  . 


§  370.8  Shipments  via  Hong  Kong — 
<ai  General.  Notwithstanding  restric- 
tions upon  shipments  to  Hong  Kong  set 
forth  elsewhere  in  the  Export  Regula- 
tions, shipments  may  be  made  via  Hong 
Kong  subject  to  the  provisions  set  forth 
in  paragraphs  (b),  ic),  and  (d)  of  this 
section. 

(b)  Shipments  not  unloaded  at  Hong 
Kong.  General  and  validated  license 
shipments,  which  are  manifested  to  any 
ports  other  than  Hong  Kong,  Macao, 
and  those  in  Subgroup  A  destinations, 
and  which  proceed  through  Hong  Kong 
only  for  the  purpose  of  exchanging  Bills 
of  Lading,  but  which  are  not  to  be  dis- 
charged, off-loaded,  or  transshipped  at 
Hong  Kong,  may  proceed  without  the 
necessity    of    bonding   such   shipments 
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against  discharge  in  Hong  Kong,  pro* 
vided  the  Bill  of  Lading  calls  for  dis- 
charge at  the  port  to  which  the  ship- 
ment is  manifested.  Bills  of  Lading 
permitting  discharge  only  at  an  unre- 
stricted port  by  the  use  of  a  statement  •> 
such  as  "Singapore  via  Hong  Kong"  may  ~ 
be  cleared  without  bond.  However, 
shipments  which  are  either  manifested 
to,  or  under  Bills  of  Lading  calling  for, 
"Hong  Kong"  as  port  of  discharge  or  ' 
•Hong  Kong  in-transit  to  Singapore," 
or  any  other  similar  designation  indi- 
cating Hong  Kong  as  port  of  discharge, 
may  not  be  cleared  without  a  validated 
export  license  specifically  authorizing 
transshipment  at  Hong  Kong. 

(c)  General  License  GRO  shipmentt 
under  a  through  bill  of  lading.  (1> 
Shipments  of  all  commodities  under 
General  License  GRO  may  be  transr 
shipped  at  Hong  Kong  without  the 
necessity  of  obtaining  a  validated  li- 
cense: Provided,  (i)  Such  transship- 
ments are  made  under  a  through  Bill 
of  Lading  to  a  destination  outside  oi 
Hong  Kong,  Macao,  or  Subgroup  A  and  . 
(li)  the  shipment  is  maintained  in  the 
custody  of  the  originating  or  on-for- 
warding carrier  at  all  times. 

(2)  For  purposes  of  this  regulation  a 
through  Bill  of  Lading  includes  a  con- 
tract of  carriage  with  a  carrier  for  trans- 
portation from  the  United  States  of  the 
commodities  to  the  country  of  ultimate 
destination  named  on  the  authenticated 
Shipper's  Export  Declaration.  The  ac- 
tual transportation  may  be  made  by 
more  than  one  carrier  and  may  involve 
more  than  one  transportation  document. 

(d )  Validated  license  shipments  under 
a  through  bill  of  lading.  Subject  to  the 
provisions  shown  in  paragraph  (c)  of 
this  section,  conamodities  shipped  under 
a  validated  license  for  an  ultimate  des- 
tination other  than  Hong  Kong  may  be 
transshipped  at  Hong  Kong  without  the 
necessity  of  obtaining  specific  authoriza- 
tion from  the  Bureau  of  Foreign  Com- 
merce on  the  validated  license. 

g  370.9  Shipments  which  transit  a 
Subgroup  A  country  enroute  to  a  »ion- 
Subgroup  A  destination.  The  exportation 
from  the  United  States  of  conmiodities 
which  will  be  unladen  from  a  vessel  or 
aircraft  in  a  Sut)group  A  country  or 
which  will  move  intransit  through  a 
Subgroup  A  country  enroute  to  a  non- 
Subgroup  A  destination  is  hereby  pro- 
hibited unless  a  validated  license  spedfl- 
cally  authorizing  the  transshipment  or 
intransit  shipment,  or  both,  shall  have 
been  granted  by  the  Department  of 
Commerce,  except : 

(a)  An  exportation  made  to  West 
Berlin  which  will  transit  East  Germany 
(the  Soviet  Zone  of  Germany  and  the 
Soviet  Sector  of  Berlin),  and 

( b )  An  exportation  to  a  non-Subgroup 
A  destination  of  a  non-Positive  List 
commodity  which  is  exportable  under  a 
general  license  ^irectly  from  the  United 
States  to  the  Subgroup  A  country  ot 
transit  or  unlading. 


Notb:  See  H  372.18  of  this  chapter  wttll 
respect  to  filing  applications  for  validated 
licenses  to  export  commodities  which  wUl  be 
unladen  from  a  vessel  or  aircraft  In  a  Sub- 
group A  country  or  whlcii  wUl  move  Intransit 
through  a  Subgroup  A  country  enroute  to  a 
non-Subgroup  A  destination. 
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RULES  AND  REGULATIONS 


Part  371 — GiNXRAit  Licenses 

371.1  Definitions. 

371.2  General  provialons. 

371.3  General   license  country  proiips. 

371.4  Reexportation  from  country  of  desti- 

nation. 

371.5  Consignee  control  under  general   li- 

cense. 
371.8      Consignor  control  under  general  li- 
cense. 

371.7  General    license    GO;    Shipments    to 

Group  O  destinations. 

371.8  General  license  GRO;   Shipments  of 

non-Positive  List  commodities. 

871.9  General  license  GIT;  In-transit  siiip- 

ments. 

871.10  General  license   GLV;    Shipments  of 

limited  value. 

871.11  General      licenses      BAGGAGE      and 

TOOLS  OF  TRADE. 

371.12  General   license   GLD;    Dnnnatre. 

371.13  General     licenses     SHIPS     STORES. 

PLANE  STORES.  CREW,  and  REG- 
ISTERED CARRIER  STORES. 

871.14  General  license  GUS;    Shipments   to 

personnel  and  agencies  of  tlie 
United   States   Government 

871.15  General  license  GLC;  Exportatlons  of 

ccMnmercial  vehicles  by  private  or 
common  carriers. 

871.16  General  license  GTF;  Goods  Imported 

for  trade  fairs. 

871.17  General    license    GCC:    Cnmmodities 

sold  at  auction  by  Burefiu  of 
Customs. 

871.18  General  license  GLR:  Return  of  cer- 

tain commodities  imported  into  the 
United  States. 

871.19  General    license    GTDP,    GTDC,    and 

GTDS;    Technical   data 

371.20  General  license  G-PUB;   Exportation 

of  certain  publications. 

871.21  General  license  GIFT;  Shipments  of 

gift  parcels. 

371.22  (Reserved  for  future  use  ) 

371.23  General  license   GHK;    Shipments  of 

certain  commodities  to  H^nt;  Koni<. 

371.24  General  license  GLS.A;  Shipments  of 

certain  commodities  to  specified 
Subgroup  A  Destinations. 

871.51  Supplement   1;   Commodities  subject 

to  General  Licenses  GHK  and  or 
GLSA. 

871.52  Supplement  2  Commodities  De.';tlned 

to  Poland  lincludmi;  Danzig) 
which  are  excepted  from  General 
Licen.se  GRO. 

Authority:  §f  371  1  to  371  52  Issued  under 
sec.  3,  63  Stat.  7.  as  amended:  50  U  S.  C. 
app.  2023.  E.  O.  9630.  10  F.  R  1224.3,  3  CFR, 
1945  Supp..  E.  O.  9919,  13  F.  R.  59.  3  Ci  R. 
1948  Supp. 

§  371.1  Definition.  A  "preneral  li- 
cense" is  a  license  established  by  the  De- 
partment of  Commerce  for  winch  no  ap- 
plication is  required  and  for  which  no 
document  is  granted  or  i.s.sued.  avail- 
able for  use  by  all  persons,  permittini;  ex- 
portation within  the  provi.'^ions  thereof 
as  prescribed  in  the  Export  Regulations. 

§371.2  General  provisions — la)  Ex- 
port declarations.  No  exportation  may 
be  made  pursuant  to  any  general  licen.^e 
established  in  Parts  371  and  385  of  this 
chapter  unless  prior  to  said  exportation, 
whenever  required  by  the  Export  Rec,'ula- 
tions.  or  by  the  Regulations  for  the  Col- 
lection of  Statistics  of  Foreign  Com- 
merce and  Navigation  of  the  United 
States,  a  Shippers  Export  Declaration 
describing  the  commodity  or  commodi- 
ties to  be  exported  has  been  filed  with 
the  Collector  of  Customs  at  the  port  of 
exit  or  with  the  Postmaster  at  the  place 
of  mailing;  or,  unless  at  the  time  of  said 


exportation,  whenever  the  filing  of  a 
Declaration  is  not  required,  an  oral  ex- 
port declaration  describing  the  com- 
modity or  commodities  is  made  to  a  Col- 
lector at  the  port  of  exit. 

(bi  Use  of  general  license  symbol — 
(1 )  Symbol  on  shipper's  Export  Declara- 
tion. A  person  exporting  any  commodity 
or  technical  data  pursuant  to  any  gen- 
eral license  e.'=;tablished  in  Parts  371 
or  385  of  this  chapter  shall  enter  on  the 
Shipper's  Export  Declaration,  when  the 
Declaration  i.s  required,  the  desmnation 
or  .'-ymbol  of  the  general  license  aulhoii- 
zins  the  exportation  The  u.se  of  such 
desii,'natlon  or  symbol  .shall  con.stitute  a 
certification  by  tiie  exporter  that  the 
terms,  provi.sions.  and  conditions  of  the 
general  license  involved  have  been  met. 

Erampl'^.  If  medlclnals  are  to  be  sent  to 
a  member  of  the  American  Embas.'sy  in  a 
foreign  country,  they  may  be  exported  under 
general  licen.^e  GUS,  and  the  expurler  will 
not«  on  the  Declaration  the  symbul  GUS  tu 
Indicate  that  the  exportation  is  licensed. 

<2>  Symbol  on  mail  shipments.  (i>  In 
the  case  of  exportations  by  mail,  except 
as  provided  in  subdivision  up  of  this 
subparauraph.  the  desit;nation  or  .symbol 
of  the  general  license  shall  be  entered 
also  on  the  addre.ss  side  of  the  wrapper 
of  the  parcel  and  shall  be  followed  by 
the  phra.-^e  "Export  License  Nut  Re- 
quired." The  u.se  of  such  desiunation 
or  symbol  and  the  above  phrase  shall 
constitute  a  certification  by  the  exporter 
that  the  terms,  provisions,  and  condi- 
tions of  the  general  license  involved  have 
been  met. 

<  ii  •  The  general  license  designation  or 
symbol  and  the  above  phrase  is  not  re- 
quired on  the  wrapper  if  the  exported 
material  meets  the  provisions  of  General 
License  GIOP,  GTDU.  GTD.s.  or  GPUB. 

(c>  Apphcabiaty — 1 1 »  Prohibited  .^-hip- 
ments.  No  general  license  set  forth  in 
Parts  371  and  385  of  this  chapter  may  be 
used  to  effect  an  exportation  to  a  desti- 
nation for  which  such  general  license  has 
been  suspended  or  revoked.  In  addition, 
except  as  provided  by  the  provisions  of 
5  370  9  of  this  chapter,  no  general  license 
may  be  u.sed  to  effect  an  exportation 
which  will  be  unladen  from  a  vessel  or 
aircraft  in  a  Subgroup  A  country  or 
which  will  move  in  transit  thiouuh  a 
Subgroup  A  country  enroute  to  a  nun- 
Subgroup  A  destination. 

<2)  C'noice  of  general  license.  Wlien 
two  or  more  types  of  general  licenses 
are  applicable,  any  one  of  such  general 
licenses  may  be  u.sed.  However,  expor- 
tations of  commodities  under  any  appli- 
cable general  license  on  a  ve.s.sel  or  air- 
craft of  foreign  registry  departing:  from 
the  United  States  for  use  on  board  such 
ves.sel  or  aircraft  must  conform  to  the 
requirements  for  exportation  umier 
General  Licence  SHIP  STORE.'^  or  Gen- 
eral License  PL-ANE  STORES,  respec- 
tively.    tSee  ,!j  371.13.) 

'3»  FxpC'rtatwns  to  foreian  vessels  in 
forcinn  port.<.  Except  as  provided  in  the 
Note  below,  a  commodity  may  not  be  ex- 
ported under  the  provisions  of  any  gen- 
eral license  to  a  foreign  ves.'-el.  wheiher 
an  operating  vessel  or  one  under  con- 
struction, located  m  a  foreign  port,  un- 
le.ss  such  general  license  is  applicable  to 
both  the  country  in  which  such  port  is 


located  and  to  the  country  under ' 

laws  such  vessel  is  or  will  be  reglstoM 

Note:  The  exportation  of  commodltieti 
der  the  provi.sions  of  General  Licenses 
STORES.      or      RECilSTERED      CARR^ 
STORES,   Is    not   allected    by    this  proTtHg. 

5  371.3— Gen  era  Z  license  coujitri 
groups — «at  Groupmrj  of  countritt} 
Two  general  license  country  groups  an 
hereby  designated:  Group  R  and  Qroup 
O.  I  Since  exportations  to  United  Statea 
territories,  dependencies,  and  pooaca- 
sions.  the  Canal  Zone.  Trust  Territory  of 
the  Pacific  Islands,  and  Canada  do  not 
require  export  licenses  from  the  Depart. 
ment  of  Commerce  the.se  destinatkmi 
are  not  included  m  these  country 
groups.) 

Ill  Country  Group  O  consists  of  the 
following  countries  and  other  destina- 
tions: 

NORTH  AMERICA 

Northern  .^rca: 

Greenlaiul. 

Mlquelon  and  St.  Pierre  Islands. 

6  mthern  Area: 

Mexico  (including  Cozumel  and  RevilU 
Gigedo  Islands). 

Central  America: 

Gvtatemila. 

British  Honduras. 

El  Salvador. 

Honduras  ( lucluding  the  Bay  Islands). 

Nlcar.Tpua. 

C  ihtu  Rica. 

Panama  Republic  of. 

Bcrmucla  and  Caribbean: 

Bermud.i. 

r.:ihanias. 

Cuba  ( including  Isle  of  Pines) . 

Jamaica. 

Haiti  (including  Gonave  and  Tortugk 
Islands) . 

Dominican  Renubllc. 

I  ocward  and  Windward  Islands. 

Barbados. 

Trinidad  and  Tobago. 

Netherlands  Antilles  (formerly  Curacao^ 
N  W.I  ). 

French  West  Indies. 

SOUTH    AMERICA 

Northern  Area: 

Colombia. 

Venezuela. 

British  Guiana. 

Surinam  (Netherlands  Guiana). 

French  Guiana  (including  Inlni). 

Western  .'^rea: 

Ecuador  (Including  the  Galapafoe  !•• 
lands) . 

Peru. 

Bolivia. 

Chile  (Including  the  Islands  Sala-y-Gomi^ 
Juan  Fernandes.  San  Felix.  San  Ambroalo, 
and  Easter  Island) . 

Ea.stern  Area: 

Brazil  (Including  the  Islands  St.  Piul, 
Fernando  Noronha,  and  Trinidad  (In  Soutt 
Atlantic)  ). 

Uruguay. 

Paraguay. 

Artrentlna. 

Falkland  Islands. 

(2i  Country  Group  R  includes  and 
consists  of  ail  countries  and  other  des- 
tinations not  included  in  Country  Group 
O.  except  Canada.  Within  Coimtnr 
Group  R  there  is  established  Subgroup 
A,  which   includes  and  consists  of  tlM 


•Further  explanation  of  the  area«  indi- 
cated Is  o»inlalned  in  "Schedii'.e  C"  app«»rtJlf 
on  pages  x-xv  of  Schedule  B.  Statistical  Cli»- 
Bltlcation  of  Domestic  and  Foreign  Cominod- 
itiea  Exported  from  the  United  States, 
amcudmenta  ihertio. 
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foDowta*  countries  and  other  destina- 
Alt»nl». 

BnUrarift- 

^ina  including  Manchuria  (and  exclud 
1^  Talw&n     (Formosa))     (Includes    Inne 
Srjtolla:    the    provinces    of    Tslnghal    and 
Jawing-  Slnklang:  Tibet:  the  former  Kwan- 
r!^7ua»ed  Territory,  the  present  Port  Ar- 
!r^  Naval  Base  Area   and  Llaonlng  Prov- 

'°a)mmunl8t-controlled  area  of  Viet  Nam, 

CMChoslovakla. 

^gt  German y  (Soviet  Zone  of  Germany 
^  the  Soviet  Sector  of  Berlin ) . 

Brtonla. 

Hungary. 

Utvla. 

Utbuanla. 

north  Korea. 

Outer  Mongolia. 

Rumania. 

tjnlon  of  Soviet  Socialist  Republics. 

(b)  Applicability  to  individual  coun- 
tries. When  a  commodity  is  exportable 
under  general  license  to  a  particular 
country  group,  it  may.  subject  to  the  pro- 
visions of  the  Export  Regulations,  be 
exported  to  any  country  or  destination 
in  that  group. 

5  371.4  Reexportation  from  country 
of  destination — (a>  Prohibited  reexpor- 
tations. No  exportation  may  be  made 
under  any  type  of  general  license  with 
the  knowledge  or  intention  that  the 
commodities  so  exported  are  to  be  reex- 
ported from  the  country  of  destination 
unless  the  reexportation  has  been  au- 
thorized by  the  Department  of  Com- 
merce, except  as  provided  in  paragraph 
(b)  of  this  section. 

(b)  Permissive  Reexportations.  Any 
Commodity  which  has  been  exported 
from  the  United  States  may  be  reex- 
ported from  any  destination  to  any  other 
destination :  provided  that  at  the  time  of 
reexportation,  the  commodities  to  be  re- 
exported may  be  exported  directly  from 
the  United  States  to  the  new  country  of 
destination  either  under  General  License 
00,  GRO,  G-PUB.  GHK.  or  GLSA  or 
where  the  value  of  the  reexportation  does 
not  exceed  the  GLV  dollar  value  limit 
shown  on  the  Positive  List  with  reference 
to  the  country  of  destination. 

NOTX:  1.  Rcriportation  from  country  of 
iestination.  This  provision  applies  to  com- 
modltles  exported  from  the  United  States  to 
the  original  covintry  of  destination  under 
either  a  general  or  validated  license.  See 
1372.12  of  this  chapter. 

2.  Optional  porta  of  unlading.  When  an 
exporter  of  a  cDmmodlty  belnp  exjxjrted 
under  General  License  GRO  or  GO  does  not 
know,  prior  to  the  departure  of  the  export- 
ing carrier,  which  of  several  countries  is  the 
country  of  ultimate  destination,  he  may  name 
optional  port^s  "f  unladlnc;  on  the  Declara- 
tion and  Bill  of  Lading,  even  when  more  than 
one  foreign  country  Is  Involved,  as  provided 
by  the  Note  following  §379.4  (b)  of  this 
chapter. 

3.  Techniral  data.  For  reexportation  of 
technical  data,  see  5  385.6  of  this  chapter. 

5  371.5  Consignee  co7itrol  under  gen- 
tTcUlicense — (a)  Revocation  aiid  suspen- 
sions. General  licenses  may  be  revoked 
or  suspended  as  to  any  person  in  any 
destination. 

(b)  Consignees.  Shipment  under  a 
Reneral  license  may  be  made,  subject  to 
the  provisions  thereof,  to  any  consignee 
in  any  country  of  destination  except  to 
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any  person  as  to  whom  the  general  li- 
cense has  been  revoked  or  suspended. 

§  371.6  Consignor  control  under  gen- 
eral license.  Greneral  licenses  may  be 
revoked  or  suspended  as  to  any  person 
within  or  without  the  United  States  by 
an  order  issued  pursuant  to  the  pro- 
visions of  Part  382  of  this  chapter. 

§  371.7  General  license  GO;  ship- 
vients  to  group  O  destinations — (a) 
Scope  of  license.  A  general  license  des- 
ignated GO  is  hereby  established,  sub- 
ject to  the  other  provisions  of  this  sec- 
tion, authorizing  the  exportation  of  R 
commodities  to  destinations  in  Country 
Group  O  as  listed  in  §  371.3(a). 

<b>  Footnotes  on  Positive  List.  If 
reference  is  made  to  a  footnote  on  the 
Positive  List  of  Commodities  (§  399.1  of 
this  chapter)  which  modifies  or  alters 
the  general  license  established  in  this 
section,  the  provisions  specified  in  such 
footnote  shall  govern,  notwithstanding 
any  other  provision.    • 

Note:  To  determine  If  a  commodity  may 
be  exported  to  a  specific  destination  under 
this  general  license,  the  exporter  should  con- 
sult the  provisions  regarding  country  groups 
In  §  371.3.  If  the  destination  is  Included 
In  Group  O.  he  should  then  consult  the 
Positive  List  (§399  1).  If  the  commodity 
Is  listed  and  Identified  by  the  symbol  "R" 
in  the  column  headed  "Validated  License 
Required,"  It  Is  an  R  commodity,  and  the 
exportation  may  be  made  under  General  Li- 
cense GO.  (Exporters  in  doubt  aa  to  the 
proper  classification  of  the  commodities 
which  they  handle  should  consult  the  De- 
partment of  Commerce  publication,  "Sched- 
ule B.  Statistical  Classification  of  Domes- 
tic and  Foreign  Commodities  Exported  from 
the  United  States.") 

Example  No.  J.  An  exporter  desiring  to 
ship  toluene  to  Venezuela  finds  that  Vene- 
zuela Is  Included  In  Country  Group  O 
(§371.3).  Turning  to  the  Positive  List 
(§  399.1),  he  finds  that  toluene.  Schedule  B 
No.  80110.  Is  listed  and  followed  by  the 
symbol  "R"  In  the  column  headed,  "Vali- 
dated License  Required."  It  is,  therefore, 
an  R  commodity,  and  the  exportation  may 
be  made  under  this  general  license  by  use 
of  the  symbol  GO  on  the  Shipper's  Export 
Declaration. 

Example  No.  2.  An  exporter  desiring  to 
ship  toluene  to  Spain  consults  the  country 
list  ( §  371.3)  and  finds  that  Spain  Is  a  Coun- 
try Group  R  destination.  The  shipment 
cannot  be  made  under  General  License  GO, 
and  an  application  must  be  filed  for  a  vali- 
dated export  license  If  the  value  of  the  ship- 
ment exceeds  that  specified  In  the  column 
headed  'GLV  Dollar  Value  Limits." 

Example  No.  3.  An  exporter  desiring  to 
ship  copper  ore  and  concentrates,  Schedule 
B  No.  64010.  to  Venezuela  finds  this  com- 
modity on  the  Positive  List,  followed  by  the 
symbol  "RO"  In  the  column  headed  "Vali- 
dated License  Req\nred."  The  exportation, 
therefore,  cannot  be  made  under  General 
License  GO. 

§  371.8  General  license  GRO;  ship- 
inejits  of  non-positive  list  commodities — 
(ai  Scope  of  license.  (1)  A  general  li- 
cense designated  GRO  is  hereby  estab- 
lished, authorizing  the  exportation  to 
all  destinations  of  all  commodities  not 
included  on  the  Positive  List  of  Com- 
modities (§  399.1  of  this  chapter),  sub- 
ject to  the  other  provisions  set  forth  in 
this  section,'  except  that: 
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(1)  No  exportations  may  be  made 
under  this  general  license  to  Hong  Kong. 
Macao  or  Subgroup  A  destinations;  and     ^ 

(ii)  No  exportations  of  the  commodi- 
ties fisted  in  §  371.52  may  be  made  under 
this  general  license  to  Poland  (including 
Danzig).* 

Note:  Gift  parcels  containing  commodi- 
ties not  on  the  Positive  List  may  be  shipped 
under  General  License  GRO  except  as  In- 
dicated in  {371.8  (a)  (1)  (1)  and  (11). 
Any  commodity  on  the  Positive  List  require* 
a  validated  license  for  export,  even  though 
intended  as  a  gift,  unless  ex]X)rtable  under 
one  of  the  other  general  licenses  such  as 
GIFT  (see  §  371.21).  GO  (see  I  371.7).  or  QLV 
(see  §  371.10). 

(b)  Surplus  agricultural  commodities 
and  Manufactures  Thereof — (1)  Con- 
tracts of  sale  amounting  to  $10,000  or 
more,  (i)  Prior  to  or  at  the  time  of 
entering  into  a  contract  to  sell  for  export, 
or  otherwise  dispose  of  for  exportation 
to  other  than  Group  O  covmtries: 

(a)  Any  commodity  obtained  directly 
or  indirectly  from  the  Commodity  Credit 
Corporation,  either  in  the  form  acquired 
or  in  processed  form; 

(b)  Any  commodity  being  sold  in  sub- 
stitution for  a  commodity  acquired  from 
the  CCC  under  an  export  disposal  pro- 
gram; or 

(c)  Any  commodity  which  Is  subsi- 
dized for  export  by  the  CCC,  either  by 
cash  payment  or  payment  in  kind; 

(ii)  An  exporter  shall,  where  the  con- 
tract is  entered  into  prior  to  exportation 
of  the  commodity  imder  this  general 
license,  either  in  the  contract  of  sale  or 
in  connection  therewith,  obtain  from  the 
foreign  purchaser,  where  the  contract 
amounts  to  $10,000  or  moi%,  a  written 
acknowledgment  of  the  purchaser's  im- 
derstandhig  of  (a)  the  prohibition  with- 
out prior  Bureau  of  Foreign  Commerce 
approval  against  exportation  or  reex- 
portation by  any  person,  as  set  forth  in 
this  section  and  in  §  371.4,  of  any  such 
commodities,  to  Macao,  Hong  Kong  and 
destinations  in  Subgroup  A  (see  §  371.3) 
and  (b)  the  sanction  of  denial  of  export 
privileges  which  may  be  imposed  for 
violation  of  the  export  regulations. 
Where  a  contract  of  x  sale  involving 
$10,000  or  more  is  not  to  be  entered  into 
until  after  exportation  under  this  gen- 
eral license,  the  exporter  shall,  either 
in  the  contract  of  sale  or  in  coimection 
therewith,  obtain  the  same  tjrpe  of  ac- 
knowledgment from  the  foreign  pur- 
chaser prior  to,  or  at  the  time  of  entering 
into  the  contract  of  sale. 

Note:  If  commodities  are  to  be  exported 
by  a  party  other  than  the  original  purchaser 
of  the  commodities  from  the  Commodity 
Credit  Corporation,  the  original  purchaser 
shall  inform  the  exporter  in  writing  of  the 
requirement  for  obtaining  the  signed  ac- 
knowledgment from  the  foreign  purchaser. 

(iii)  Exporters  who  have  a  continuing 
and  regular  relationship  with  a  foreign 
purchaser  may  obtain  a  blanket  acknowl- 


» In  addition  5  371.2  (c>  provides  that  com- 
modities  may    not    be    supplied    under   any 


general  license  for  use  on  a  vessel  or  air- 
craft departing  from  the  United  States  un- 
less such  exportation  is  authorized  under 
General  Ucense  SHIP  STORES  or  PLANS 
STORES. 

•  This  jM-ocedure  Is  also  applicable  to  such 
shipments  under  General  License  GHK 
(I  371.23). 


4186 

edgement  from  such  purchaser  covering 
all  transactions  involving  surplus  agri- 
cultural commodities  and  manufactures 
thereof  purchased  from  CCC  or  subsi- 
dized for  export  by  that  asency. 

(2)  Retention  of  records.  The  docu- 
ment of  acknowledgment  required  to  be 
obtained  from  the  foreign  purchaser  and 
the  documents  constituting  evidence  of 
the  contract  of  purchase  and  sale  must  be 
kept  available  by  the  exporter  for  in- 
spection, upon  demand,  by  the  Bureau 
of  Foreign  Commerce  for  a  period  of 
three  years  from  the  date  of  exportation. 

§  371.9  General  license  GIT:  in-transit 
shipments — <a)  General  provisions — '1) 
Scope,  (i)  A  general  license  designated 
GIT  is  hereby  established,  authorizing', 
subject  to  the  other  provisions  of  this 
section,  the  exportation  from  tlie  United 
States  of  commodities  which  on'-;inate  in 
and  are  destined  to  any  foreiun  country: 
Provided.  That  such  commodities  are 
moving  in  transit  through  the  United 
States  under  a  Transportation  and  Ex- 
portation (T.  &  E.>  customs  entry  or  an 
Immediate  Exportation  <I.  E. )  customs 
entry  made  at  a  United  States  custom- 
house. 

(ii>  Commodities  which  originate  in  a 
foreign  country  include  commodities 
which  were  originally  Krown,  produced. 
or  manufactured  in  the  United  States 
but  which  have  been  so  altered  by  fur- 
ther processing,  manufacture,  or  assem- 
bly in  the  foreign  country  that  such  com- 
modities have  either  thereby  been  sub- 
stantially enhanced  in  value,  or  have  lo.st 
their  original  identity  witli  respect  to 
form. 

(iii)  Only  those  exportations  of  for- 
eign origin  which,  if  of  United  States 
origin,  could  be  made  respectively  to 
Hong  Kong,  Macao.  Poland  "including 
Danzig) ,  or  a  Subgroup  A  country,  under 
the  provisions  of  a  general  licen.-e,  may 
be  exported  to  Hong  Kong,  Macao,  Po- 
land (including  E>anzi£;i,  or  a  Subgroup 
A  country,  respectively,  under  General 
License  GIT. 

(2)  Exception  from  foreign-origin  re- 
quirement. Notwithstanding  the  provi- 
sions of  subparagraph  'I'  of  this  para- 
graph, an  automobile  manufacturer 
located  in  Canada  may  export,  under 
the  provisions  of  General  License  GIT, 
automotive  replacement  parts  of  U.  S. 
origin  which  were  originally  exported 
from  the  United  States  to  Canada  as 
stock  parts  for  new  vehicles  of  Canadian 
manufacture,  and  which  are  moving 
from  Canada  in  transit  through  the 
United  States  to  a  foreign  destination; 
provided,  however,  that  such  automotive 
replacement  parts  are  for  repair  or  re- 
placement only  for  passenger  cars  and 
commercial  trucks  not  exceeding  10,000 
pounds  gross  vehicle  weight,  and  not  for 
assembly  of  new  vehicles  oul-side  of 
Canada. 

Note:  1.  A  commodity  Is  not  considered 
as  "moving  in  transit"  within  the  meaning 
of  General  Licen.se  GIT  U  it  is  covered  by  a 
■warehouse  entry  and  withdrawn  from  ware- 
house under  a  withdrawal-for-exportation 
customs  entry  or  if  its  transit  Is  broken  by  a 
warehousing  or  processing?  operation  under 
another  type  of  customs  entry. 

2.  Regardless  of  origin  of  the  In-translt 
shipment,  except  those  originating  In  Can- 
ada, General  License  GIT  cannot  be  used  to 
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export  any  commodity  if  it  is  an  excepted 
commodity  as  provided  In  paragraph  (c)  of 
this  section  or  if  the  shipment  was  Imported 
Into  the  United  States  under  a  U.  S.  Impxjrt 
Certificate  (Form  FC-826).  iii  accordance 
with  the  procedure  described  in  §  368.1  (b). 

3.  As  used  in  5  3719  (b),  commodities  or 
shipments  of  commodities  which  originate  In 
any  foreign  country  means  commodities  ex- 
ported from  that  country  whether  or  not 
grown,  produced,  or  m.'xnufactured  there. 

4.  General  License  GIT  is  not  applicable 
to  exportations  of  commodities  licensed  by 
agencies  of  the  United  States  Government 
other  than  the  Department  of  Commerce 

5.  See  §  370  6,  of  this  chapter  and  Note 
following  that  section,  regardinc  shipments 
moving  in  transit  via  the  United  States  wltli- 
out  unloading  from  the  carrier. 

(b>  Special  provisions  for  shipments 
originating  in  Canada.  (1>  The  provi- 
sions of  General  License  GIT  are  appli- 
cable, as  rnodified  herein,  to  all  shipments 
originating  in  Canada  and  moving  in 
transit  through  the  United  States  to  any 
foreign  destination,  including  Hong 
Kong,  Macao,  and  Subgroup  A  destina- 
tions. The  United  State.s  Collector  at  the 
United  States  port  of  exit  shall  require, 
and  tlie  shipper  shall  submit  to  him,  a 
copy  of  Canadian  Customs  Entry,  Form 
B13.  certified  or  stamped  by  the  Canadian 
customs  authorities,  for  each  such  ship- 
ment. Positive  List  commodities  may  be 
exported  from  the  United  States  under 
General  License  GIT  only  as  authorized 
in  the  certified  or  .stamped  Canadian 
Customs  Entry,  Form  B13.  Where  the 
ultimate  destination  or  any  other  per- 
tinent detail  of  such  shipment  is  not  the 
same  on  the  U.  S.  Shipper's  Export 
Declaration  as  that  shown  on  the 
Canadian  Customs  Entry.  Form  B13.  a 
validated  U.  S.  export  license  or  a  new 
Form  B13  authorizing  the  shipment  is  re- 
quired. However,  non-Positive  List  com- 
modities may  be  exported  under  any 
general  license  applicable  to  the  exporta- 
tion of  the  same  commodities  of  domestic 
origin  whether  or  not  there  is  a  change  of 
ultimate  destination  while  the  shipment 
IS  in  transit.  Non-Positive  List  commodi- 
ties authorized  by  the  Canadian  Customs 
Entry.  Form  B13.  for  export  to  Hong 
Kong,  Macao,  or  Subgroup  A  destinations 
may  proceed  in  transit  through  the 
United  States  under  General  License 
GIT  according  to  that  authorization. 
Other  shipments  of  non-Positive  List 
commodities  to  Hong  Kong.  Macao,  or 
Subgroup  A  destinations,  not  authorized 
to  such  a  destination  by  the  accompany- 
ing Canadian  Customs  Entry.  Form  B13. 
require  a  validated  U.  S.  export  license  or 
a  new  Form  B13  authorizing  such  an 
exportation. 

i2i  Any  parties  to  the  exportation 
shall  submit  any  further  proof  which  the 
Collector  at  the  United  States  port  of 
entry  or  at  the  port  of  exist  may  require 
to  enable  him  to  determine  that  the 
shipment  is  properly  exportable  under 
General  License  GIT.  including  the  fact 
that  the  destination  of  the  shipment  is 
properly  authorized  by  the  Canadian  au- 
thorities. An  exportation  shall  not  be 
cleared  for  shipment  by  the  Collector  at 
the  United  .States  port  of  exit  under 
General  License  GIT  unle.'^s  all  provisions 
of  this  general  license  have  been  com- 
plied With. 

(c)  Commodities  excepted  from  the 
provisions  of  General  Liccn.^e  GIT.     il' 


Commodities  Identified  on  the  ly^Hk 
List  of  Commodities  (§399.1  oC^Z 
chapter*  by  the  symbol  "C"  in  the  nL 
umn  headed  "Commodity  Lists"  may  jj* 
be  exported  to  any  deslinaton  under  ttk 
general  licence,  with  the  exceptka  M 
shipments  of  commodities  originating 
Canada  which  are  being  exported  trqk 
the  United  States  in  accordance  withUta 
authorization  ^hown  on  the  accompiQ*. 
ing  Canadian  Customs  Entry,  PoraBll 

(2»   Commodities      shipped     to    Qm 
United  States  under  the  provision*  oC  i 
United  States  Import  Certificate  (f^  ^ 
FC-8261    may  not  be  reexported  tQ  m 
destination  under  this  general  llceiHe. 

(31  Commodities  disposed  of  byu. & 
Government  agencies  under  foreign 'ei< 
cess  property  di-posal  programs  may  But 
be  reexported  to  any  destination  under 
this  general  license. 

Note:  l.  License  applications  for  /n-tmid 
Shipments.  See  §372  6  of  this  chapter  Ik 
export  application  requirements  for  |^ 
transit  shipments  where  General  LicenaeQQ 
is  not  applicable. 

2.  Schedule  S  numbers.  All  shlpmenli i( 
merchandise  for  which  the  Declaration  1^ 
In-transit  Goods  is  required  (Comimi 
Form  7513)  must  be  shown  in  tenni  cf 
Schedule  S  as  well  as  In  term.s  of  Schadok 
B.  Schedule  S  numbers,  by  conuBnU^  i 
grouping.s,  are  contained  in  "SchediUi  t, 
Statistical  Classification  of  Domestic  M 
Foreign  Mirchandlse  Exported  from  tti 
United  States",  which  is  obUilnable  wltlkogt 
charge  from  the  Bureau  of  the  CauoL 
Washington  25.  D.  C. 

3.  Other  general  Licensee.  The  proTlihM 
of  §  371.9  shall  not  be  con.'^trued  as  Umitt^ 
the  use  of  any  other  general  licenae  tpeett- 
cally  authorized. 

§  371.10  General  liccrise  GLV;  thi^ 
mcnts  of  limited  value — (a)  PwpoM 
and  symbol.  A  general  license  dedf> 
nated  GLV  is  hereby  established,  ■•• 
thonzing  the  exportation  from  thi 
United  States  of  shipments  within  «• 
tain  specific  dollar-value  limits. 

<b>  Definitions  and  iritcrpretatkmt. 
The  following  definitions  and  inteipiK' 
tations  are  applicable  to  this  section: 

( 1 )  "Net  value"  means  the  actualMl* 
ing  price  less  shipping  charges  ot  till 
current  market  price  to  the  sametypeif 
purchaser  in  the  United  States,  whidk* 
ever  is  the  larger. 

(2>  "One  importer"  i>  interpreted ■ 
follows:  For  exportation  under  the  pn^ 
visions  of  this  Section,  not  more  tin 
the  amount  authorized  under  this  get* 
eral  license  may  be  expoi  ted  in  a  siask 
shipment  from  a  designated  exporter  II 
a  designated  consignee  or  to  an  inter- 
mediate consignee  even  though  sotb 
shipment  is  to  be  forwarded  to  one  s 
more  ultimate  consignees. 

'3  >  "Commodity"  means  a  commodUl 
imder  the  export  control  junsdicttonif. 
the  Department  of  Commerce.  OoB* 
modities  licensed  by  agencies  other  tlMB 
the  Department  of  Commeice  may  net 
be  exported  under  the  provisions  of  tUi 
general  license  (see  §370.4  of  tUi 
chapter* . 

•  4)  "Single  shipment"  means  the 
shipment  of  all  commodities  wiiich  iDOie 
at  the  same  time  from  one  exporter  to 
one  importer  on  the  same  exporting  ear* 
rier,  except  that  not  more  than  oneiUp* 
ment  may  be  made  by  parcel  postorB** 
per  calendar  week  from  one  exporter  to 
one  importer. 
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le)  Evasion  of  "single  shipment"  pro- 
Mans  Shipments  designed  as  a  device 
!r!«ade  the  requirement  of  a  validated 
JLort  Ucense  are  prohibited.  Such  de- 
lta^ Include,  but  are  not  limited  to.  (1) 
Splitting  of  orders  froih  a  single  con- 
j^iee^lnto  two  or  more  shipments  the 
^^ivalue  of  which  exceeds  the  maxi- 
mum GLV  dollar-value  limit  specified 
for  a  single  shipment:  <2i  the  solicita- 
tion from  a  single  consignee  of  a  number 
flf  separate  orders  each  of  which  con- 
forms to  such  dollar-value  limits  but 
which  have  a  combined  value  in  excess 

thereof.  ^  ^.^         ^ 

(d)  Positive  List  commodities.  Com- 
modities included  on  the  Positive  List  of 
Oommodities  <§399.1  of  this  chapter) 
may  be  exported  in  a  simle  shipment 
under  this  general  license  to  all  destina- 
tions, except  Hong  Kong.  Macao.  Poland 
(including  Danzig',  and  Subgroup  A 
countries  (see  ?  371.3   laO.  as  follows: 

(1)  R  destinations.  RO  or  R  com- 
modities classified  in  a  single  entry  on 
the  Positive  Li.^t  may  be  exported  to 
Group  R  destinations,  provided  that  the 
net  value  of  the  .'•hipmf^nt  is  within  the 
dollar-value  limit  specified  in  the  col- 
umn headed  "GLV  Dollnr  Value  Limits." 

(2)  O  destinations.  RO  commodities 
dassifled  in  a  single  entry  on  the  Posi- 
tire  List  may  be  exported  to  Group  O 
destinations,  provided  that  the  net  value 
of  the  shipment  is  within  the  dollar- 
nlue  limit  specified  in  the  colunCn 
beaded  "GLV  Dollar  Value  Limits"  (in- 
duding  those  limits  specified  as  "none") , 
or  $500.  whichever  is  higher,  unless  the 
commodity  is  identified  by  the  symbol 
"G"  in  the  column  headed  "Commodity 
Lists."  Where  the  commodity  is  identi- 
fied by  the  symbol  "G."  the  commodity 
may  be  exported  only  within  the  dollar- 
nlue  Umit  specified  in  the  column 
headed  "GLV  Dollar  Value  T  imits." 

(3)  Special  provisions  for  Mexico — 
(1)  Limitations  on  commodities  under 
quantitative  quotas.  Commodities  sub- 
ject to  quantitative  quotas  which  have 
been  announced  in  Current  Export  Bul- 
letins and  which  are  beinn:  exported  to 
Mexico  by  or  on  behalf  of  the  same  ex- 
porter to  or  for  the  account  of  the  same 
ultimate  consignee  are  restricted  to  one 
"single  shipment"  'as  dofined  in  para- 
graph (b*  of  this  section)  per  calendar 
week  when  such  exports  are  transported 
otherwise  than  by  common  carrier  or  by 
mail 

(ii)  Certification  required.  The  Ship- 
per's Export  Declaration  covering  any 
exportation  to  Mexico  which  is  author- 
bed  by  General  Licence  GLV  but  which 
is  restricted  by  the  terms  of  subdivision 
(i)  of  this  subparagraph  shall  contain 
the  following  additional  certification: 

.The  undersigned  certifies  to  the  Depart- 
ment of  Ci)mmercc  that  the  merchandise 
above  described  Is  the  only  shipment  of  the 
commodity  (ies)  cla-ssified  under  the  Sched- 
ule B  number! s)  set  forth  herein  to  be  ex- 
ported under  the  provisions  of  Genernl  Li- 
cense GLV  by  the  undersigned  exporter  to 
the  conslt^nee  nnined  herein  during  the  cur- 
rent calendar  week. 


(Signed) 

Uiii  Hardship  or  emergency  cases.  Tn 
»ny  case  where  the  Collector  determines 
that  the  limitations  in  subdivision  (i)  of 
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this  subparagraph  would  create  an  undue 
hardship,  or  that  an  emergency  exists  in 
a  particular  case,  he  is  authorized  to 
permit  more  than  one  such  shipment  in 
a  calendar  week  under  this  general  li- 
cense; provided  that  the  value  of  each 
such  shipment  does  not  exceed  the  value 
limitation  provided  for  the  commodities 
included  in  such  shipment  under  this 
general  license. 

<iv)  Collectors  authorized  to  limit 
shipments.  The  Collector  of  CTustoms  is 
authorized  to  limit  or  prevent  altogether 
the  exportation  of  any  commodity  to 
Mexico  under  this  general  license  when- 
ever he  shall  have  cause  to  suspect  that 
such  exportation  is  being  made  for  the 
purpose  or  with  the  intent  of  evading  the 
Export  Regulations. 

Note:  R  Commodities.  R  Commodities 
may  be  exported  to  Group  O  destinations 
without  dollar-value  limit  under  the  provi- 
sions of  General  License  GO  (§371.7). 

(e)  Non-Positive  List  Commodities. 
Commodities  which  are  not  included  on 
the  Positive  List  of  Commodities  (§  399.1 
of  this  chapter)  may  be  exported  in  a 
single  shipment  to  Hong  Kong  under 
the  provisions  of  this  general  hcense, 
provided  that  for  each  Schedule  B  num- 
ber the  net  value  of  commodities 
classified  thereundre  does  not  exceed  $25. 

Note:  1.  General  License  GRO.  Commod- 
ities not  included  on  the  Positive  List  of 
Commodities  (except  shipments  to  Poland, 
including  Danzig,  of  commodities  listed  in 
§  371.52  of  this  chapter)  may  be  exported  to 
any  destination,  except  Hong  Kong.  Macao, 
and  Subgroup  A  destinations,  without  dollar- 
value  limit  under  the  provisions  of  General 
License  GRO  (§  371.81. 

2.  General  Licen-ie  GHK.  Certain  specified 
non-Positive  List  Commodities  may  be  ex- 
ported to  Hong  Kong  in  unrestricted  quan- 
tities under  the  provisions  of  General  Li- 
cense GHK  (§  371.23). 

3.  General  License  GLS A.  Certain  specified 
non-PosUlve  List  commodities  may  be  ex- 
ported to  certain  Subgroup  A  destinations  In 
•unrestricted  quantities  under  the  provisions 
of  General  License  GLSA  (§  371.24). 

(f)  Use  of  other  general  licenses  not 
restricted.  The  provisions  of  this  section 
shall  not  be  construed  as  limiting  the  use 
of  any  other  general  license  specifically 
authorized. 

§  371.11  General  licenses  BAGGAGE 
and  TOOLS  OF  TRADE— (o.)  General 
License  BAGGAGE— (I)  General  pro- 
visions.' A  general  license  designated 
BAGGAGE  is  hereby  estabUshed  author- 
izing a  person  leaving  the  United  States. 
but  not  including  members  of  crews  on 
vessels  and  aircraft,  to  export  to  any 
destination,  as  personal  baggage,  ac- 
companied and  unaccompanied,  the 
following  classes  of  commodities: 

(D  Personal  effects.  Usual  and  reason- 
able kinds  and  quantities  of  wearing  ap- 
parel, articles  of  personal  adornment, 
toilet  articles,  medicinal  supplies,  food, 
souvenirs,  games,  and  similar  personal 
effects,  and  their  containers. 

Note:  As  used  in  the  Export  Regulations, 
usual  and  reasonable  quantities  and  kinds  of 
food  should  be  limited,  generally,  to  the 
quantities  and  kinds  necessary  and  appro- 
priate for  use  by  a  traveler  or  members  of 
his  immediate  family  during  the  outgoing 
and  any  Immediate  return  voyage.  Conse- 
quently, where  a  traveler  desires  to  Include, 
tinder  the  baggage  general  license,  food  In 
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aucli  quantities  aa  to  be  obviously  used  toe 
consumption  after  be  has  finished  hU  voy- 
age, or  to  be  distributed  as  "gifts,"  such  food 
Is  not  Included  within  the  provisions  of  this 
general  license. 

(il)  Household  effects.  Usual  and 
reasonable  kinds  and  quantities  of  furni- 
ture, household  effects,  household  fur- 
nishings, and  their  containers. 

(iii)  Vehicles.  Usual  and  reasonable 
kinds  and  quantities  of  vehicles,  such  as 
passenger  cars,  station  wagons,  trucks, 
trailers,  motorcycles,  bicycles,  tricycles, 
perambulators,  and  their  containers. 

Provided.  That  the  above- indicated  per- 
sonal effects,  household  effects,  and 
vehicles  shall  Include  only  such  articles 
as  are  owned  by  such  pjerson  or  members 
of  his  immediate  family;  shall  be  in  his 
possession  at  the  time  of  or  prior  to  his 
departure  from  the  United  States  for  a 
foreign  country;  are  necessary  and  ap- 
propriate for  the  use  of  such  person  or 
his  immediate  family;  are  intended  for 
his  use  or  the  use  of  his  inunediate  . 
family ;  and  are  not  intended  for  sale. 

(2)  Definition  of  "ax:com.panied"  and 
"unaccompanied."  The  provisions  of 
General  License  BAGGAGE  are  appli- 
cable to  accompanied  and  imaccom- 
panied  personal  baggage,  which  is  de- 
fined as  follows: 

(i)  Accompanied.  All  commodities 
exported  under  this  general  license  on 
the  same  carrier  on  which  the  passenger 
departs. 

(il)  Unaccompanied.  All  other  ship- 
ments of  commodities  under  this  general 
license.  Unaccompanied  shipments 
xmder  this  category  shall  be  clearly 
marked  "BAGGAGK"  Shipments  of  un- 
accompanied baggage  may  he  made  at 
the  time  of,  or  within  a  reasonable  time 
prior  to  or  after,  departure  of  the  con- 
signee or  owner  from  the  United  States. 

(3)  Special  provisions.  No  more  than 
3  firearms  and  no  more  than  500  car- 
tridges, subject  to  the  regulations  gov- 
erning the  international  traflfl-:  in  arms, 
ammunition,  and  implements  of  war 
promulgated  by  the  Department  of 
State  (see  §370.4  (a)  of  this  chapter), 
may  be  exported  under  General  License 
BAGGAGE. 

(b)  General      license      TOOLS     OF 
TRADE.    A  general  Ucense  designated 
TOOLS  OP  TRADE  is  hereby  established, 
authorizing  a  person  leaving  the  United 
States  to  export  to  any  destination  usual 
and  reasonable  kinds  and  quantities  of 
the  following  types  of  conmiodities:  im- 
plements, instruments,  and  tools  of  trade, 
occupation   or   employment,   and   their 
containers;  provided  that  the  above-in- 
dicated tools  of  trade  <1>  shall  include 
only  such  articles  as  are  owned  by  such 
person;  (2)  shall  be  in  his  possession  at 
the  time  of  or  prior  to  his  departure  from 
the  United  States  for  a  foreign  country; 
(3)   are  necessary  and  appropriate  and 
intended  for  the  personal  use  of  such 
person;   and   (4)    are  not  intended  for 
sale. 

Note  :  A  proposed  export  of  personal  effects, 
household  effects,  vehicles,  and  tools  of  trade 
that  Is  not  authorized  for  export  to  the 
country  of  destination  under  General  License 
BAGGAGE  or  General  License  TOOLS  OP 
TRADE,  or  under  any  other  general  license, 
must  be  authorized  by  a  validated  license  In 
accordanoe  with  I  372.3  of  this  chapter. 


4188 

(c)  Requirement  for  filing  declara- 
tion. A  shipper's  Export  Declaration 
must  be  filed  in  accordance  with  §  379.1 
of  this  chapter  whenever  a  shipment  is 
exported  under  General  License  BAG- 
GAGE or  General  License  TOOLS  OP 
TRADE  when  shipped  under  a  bill  of 
lading. 

Note;  1.  Commodities  for  sale.  Commod- 
ities exported  for  sale,  even  thouE^h  carried  In 
the  baggage  or  with  the  tooLs  of  a  traveler, 
may  not  be  exported  under  eitlu^r  General 
License  BAGGAGE  or  TOOLS  OF  TRADE. 
Commodities  exported  for  sale  must  be  de- 
clared as  a  commercial  shipment  and  may  be 
exported  only  under  a  validated  export  li- 
cense or  under  a  general  license  applicable 
to  such  commercial  shipments. 

2.  Validated  license  requirement.  The  pro- 
visions of  §379.1  (ai  (1)  of  this  chapter  also 
require  the  filing  of  a  Declaration  for  au- 
thentication whenever  a  shipment  Is  ex- 
ported under  a  validated  license. 

3.  Oral  declaration.  A  Declaration  need 
not  be  filed  whenever  a  shipment  is  exported 
under  General  License  BAGGAGE  or  General 
License  TOOLS  OF  TRADE  except  when 
shipped  under  a  BUI  of  Lading  As  stated 
In  §  371.2  (a),  whenever  the  filing  of  a  Dec- 
laration is  not  required  by  the  Export  Reg- 
ulations or  by  the  Regulations  for  the  Collec- 
tion of  Statistics  of  Foreign  Commerce  and 
Navigation  of  the  United  States,  an  oral  dec- 
laration describing  the  cc^mmodity  or  com- 
modities shall  be  made  to  a  Collector  at  the 
port  of  exit. 

4.  Filing  of  declaration  tcith  manifest. 
Bureau  of  Customs  regulations  provide  that 
whenever  any  commodity,  for  which  a  Dec- 
laration is  required  to  be  filed,  is  to  be  ex- 
jKirted,  the  person  In  command  of  the  ex- 
porting carrier,  or  the  owner  or  agents 
thereof  on  his  behalf,  shall  deliver  to  the 
Collector  together  with  the  carrier's  mani- 
fest all  authenticated  Decl.arations  presented 
to  the  exporting  carrier  for  the  purpose  of 
facilitating  or  effecting  the  exportation  of 
such  commodities. 

(d)  Customs  authority  to  limit  or  pro- 
hibit shipments.  Collectors  of  Cu.stcms 
shall  limit  or  prohibit  the  export  of  any 
commodity  or  commodities  under  Gen- 
eral License  BAGGAGE  or  General  Li- 
cense TOOLS  OP  TRADE  whenever  the 
kind  or  quantity  is  in  excess  of  the  limi- 
tations set  forth  in  this  section,  or  when- 
ever they  shall  have  cause  to  suspect  that 
such  exportation  i.s  being  made  for  tlie 
purpose  or  with  the  intent  of  evadini; 
any  of  the  regulations  of  the  Department 
of  Commerce. 

§  371.12  General  license  GLD:  Dun- 
nage. A  general  license  designated  GLD 
is  hereby  established,  authorizing  the  ex- 
portation to  any  destination  except  Com- 
munist China,  North  Korea,  and  the 
Communist-controlled  area  of  Viet  Nam, 
of  usual  and  reasonable  kind.s  and  quan- 
tities of  dunnage  necessary  and  appro- 
priate t-o  stow  or  ,secure  cart^o  on  the  out- 
going and  any  immediate  return  voyage 
of  an  exporting  carrier,  when  exported 
solely  for  use  as  dunnage,  not  intended 
for  unlading  in  a  foreign  country  and  not 
exported  under  a  Bill  of  Lading. 

Note:  1.  Validated  license  requirements. 
Proposed  exports  of  dunnage  that  are  not 
authorized  for  export  to  the  country  of  des- 
tination under  General  License  GLD  or  under 
any  other  general  license  mu&t  be  authorized 
by  a  validated  license  in  accordance  with 
5  372.3  Of   this   chapter. 

2.  Filing  of  declaration  for  Authentication. 
A  Shipper's  Export  Declaration  must  be  filed 
in  accordance  wi:h  1379.1  (a)    (Ij  whenever 
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a  validated  license  Is  required  for  the  export 
of  dunnage.  The  Declaration  may  be  ex- 
ecuted and  filed  by  the  person  In  command 
of  the  exporting  carrier  or  the  owner  or 
agents  thereof  on  his  behalf.  A  Declaration 
need  not  be  filed  whenever  a  shipment  Is 
exported  under  General  LUensc  GLD.  (See 
paragraph  371.2   (a)   ) 

3.  Filing  of  declaration  with  Manifest. 
Bureau  of  Customs  regvUatlons  provide  that 
whenever  any  dunnage  Is  to  be  exported  for 
which  Declarations  are  required  to  be  filed, 
the  person  In  command  of  the  exporting  car- 
rier, or  the  owner  or  agents  thereof  on  his 
behalf,  shall  deliver  to  the  Collector  at  the 
port  of  clearance  all  authenticated  Declara- 
tions executed  by  or  presented  to  such  per- 
sons for  the  purpose  of  facilitating  or  effect- 
ing the  exportation  of  svich  dunnage. 

§371.13  General  licenses  SHIP 
STORES.  PL.ANE  STORES.  CREW,  and 
REGISTERED  CARRIER  STORES— n\) 
General  licence  SHIP  STORES— n^ 
Scope.  A  general  license  designated 
SHIP  STORES  is  hereby  established  au- 
thorizing, subject  to  the  provisions  set 
forth  below,  the  exportation  on  vessels  of 
foreign  registiy  departing  from  the 
United  States,  of  Ubual  and  reasonable 
kinds  and  quantities  of  the  indicated 
commodities:  Provided.  Such  commodi- 
ties are  not  intended  for  unlading  in  a 
foreign  couiitry  aiid  are  not  exported 
under  a  Bill  of  Lading  as  cargo. 

'i  •  The  following  commodities  may  be 
exported,  subject  to  the  conditions  set 
forth  in  subparagraph  <2^  of  this  para- 
graph, for  use  or  consumption  on  board 
a  vessel  of  any  registry,  except  a  vessel 
registered  in  Communist  China.  North 
Korea,  or  the  Communist-controlled 
area  of  Viet  Nam,  or  a  vessel  controlled 
by  or  under  charter  to  Communist 
China.  North  Korea,  or  the  Communist- 
controlled  area  of  Viet  Nam,  or  a  na- 
tional of  Communist  China.  North 
Korea,  or  the  Communist-controlled 
area  of  Viet  Nam.  during  the  outgoing 
and  any  immediate  return  voyage: 

(a)   Bunker  fuel: 

'b>  Deck,  engine,  and  steward  depart- 
ment stores,  provisions  and  supplies  for 
both  port  and  voyage  requirements; 

(c)  Medical  and  surgical  supplies; 

(d)  Food  stores: 


(e^i   Flop  chest  articles,  and 

(/  >   Saloon  stores  or  supplies. 

(ii>  Equipment  and  spare  parti  ft* 
permanent  use  on  a  vessel,  when  seen. 
sary  for  the  proper  operation  of  gQgh 
vessel,  may  be  exported  un  board  a  vcairi 
of  any  re^'istry.  except : 

•  a  I  A  vessel  registered  in  a  Subsronn 
A  country  or  Poland  (including  Danzte)^ 
or  ' 

lb)  A  vessel  controlled  by  or  nn^^- 
charter  to  a  Subgroup  A  country  or  p^). 
land  (including  Danzig)  or  a  natJooij 
of  a  Subi^roup  A  country  or  Polu^ 
( including  Danzig ) . 

(2)  Restricticns  on  the  cxportatiotmf 
petroleum  and  petroleum  products,  tk 
exportation  of  petroleum  and  other 
petroleum  products  i  including  tbon 
used  as  bunker  fuel)  listed  in  subptia.' 
graph  i3i  of  this  para-raph  may  |e 
made  under  this  general  license  on  | 
foreign  vessel  of  500  gross  registered  tow 
or  more  departing  from  the  Unttad 
States  for  use  on  board  such  vessel  ilQie 
vessel  (i)  has  called  at  Macao  or  a  Fir 
Eastern  Communist  port  during  tiie  U| 
days  immediately  procoding  the  date  at 
which  such  commodities  are  to  be  ]adM 
aboard  the  vessel ;  ( li  >  will  call  at  UacM 
or  a  Far  Eastern  Communist  portwtthla 
120  days  after  the  date  on  which  sack 
commodities  are  ladr n  aboard  the^reaMt*' 
I  UP  will  carry  witlim  the  next  120  ihyi 
commodities,  of  any  origin,  known  by  tta 
owner,  master,  or  apent  to  be  destlatd 
directly  or  indirectly  to  these  ports,  m- 
less  the  commodities  so  carried  are  eov« 
ered  by  an  export  license  issued  by  tbi 
Bureau  of  Foreign  Commerce  or  any 
other  agency  of  the  United  States  Qai- 
ernment;  or  <iv)  is  re-ustered  In  U| 
Subgroup  A  country  or  Poland  (includlni 
Danzig  • .  or  is  controlled  by,  or  under 
charter  to,  any  Subgroup  A  country  or 
Poland  <  including  Danzis; ' ,  or  a  natiooal 
of  a  Subf'roup  A  country  or  Poland  (In- 
cluding Danzig  > . 

»3)  Restricted  commodities.  Thepro* 
visions  of  subparagraph  <2)  of  this  pan- 
graph  are  applicable  to  the  folloirlBi 
commodities: 


;< '  .■•lule 

1.   \0. 


50110 
,*i<il30 
50150 

50161 

anna 
.s<)n;.i 

60170 
50180 
50190 

50270 
50300 
50310 


50325 

80830 
50340 

,'.0351 

60352 

603H0 

."iO.IOl 

bnaM 
503\W 
50400 
50403 
50405 


ComnioUily 


Petroleum,  crude  (including  shjle  oil). 
Natural  p:isolini\ 

0;i5oline  Mfnillne  api'nts  (liyilroc;irhoii5  nnly'i.  n.  e.  p. 
Avmtion  pu,snUm\  except  jei'fufl  i,r<'|K)rt  Jet  fui'ls  In  501S0): 
KK)  or  over  ortane  nuuiUr. 
T'n<lt>r  1110,  not  undfr  90  octane  niuutxT. 
l'n<liT  90  octane  numbvr. 
Oasolinp.  n.  o.  c. 
Jet  furls,  all  typ*>''. 
Aliphat  ic  napiitlia  in  containers  over  4  oi.;  mineral  spirits;  solvents;  and  other  finished  light  sltphatk 

products,  n.  o.  c. 
Korosi^no.  exrt-pt  j<>t  fuel  and  distillate  fuel  oU  (report  kerosene  for  jet  fuel  in  501S0), 
DLstilliit.'  fu"  1  oil  (light  fuol  oil). 
Ke^xlual  Fuel  oil. 

Lubrictitint;  oil.s,  except  hydraulic  (report  hydraulic  oils  of  petroleum  origin  In  .WOO;  hydniBi 
oil.<!,  except  of  petroloum  origin  In  SiVyfi); 
Whiif  minf-ral  oil  :n  cont  iiiicrs  of  42  Kiillon  capacity  or  over  (report  white  mineral  oil  In  contiMB 

of  U'.ss  than  42  ea'.lon  c-.ipatity  in  hll-JO). 
RH  and  pale  o\H. 
Ulack  oils  (indudine  all  hijwk  and  dark  green  oils,  except  those  Intended  for  use  In  steam  cyllwlft 

for  which  see  on'!.")!  and  .'ia3r>2). 
Cylinder  hnght  stotk  (inrludinir  bright  stock  and  industrial  lubrieaUne  oils  which  aro  Pf**"* 
inaiitly  bright  stock  an<l  hav  a  Say  bolt  fnlvcrsal  \'L«cosity  at  210°  ¥.  of  95  s»Tonds  or  mow. 
CylindtT  St  earn -n^  fined  stocks  (including  cyllndiT  stock,  ste.im  cylinder  oil,  gear,  and  ott* 

lubrittiting  oILs  consLsting  |>rlncipaily  of  such  stock). 
In.sulating  or  transformer  oils. 
Industrial  engine  lubricating  oils.  Including  marine; 
Dii'sel  engine  lubricating  oils  (report  dlescl  fuel  ol!  In  .vnOO-SOSlO). 
Turbine  engine  lubricating  oil. 
Other  Industrial  engine  lubricating  oil. 
Industrial  lubricating  oils,  n.  e.  c. 
Aviation  engine  lubricating  oils,  linduding  syulhcUu). 
Automotive  engine  lubricating  oils. 
Automotive  gvur  oils. 


Ttkgnday, 


BN«- 

JO407 

•SMIO 
«M40 
J0470 

»9W 
MtWV 


Jun 


Luhrien 

distill. 
Cuttiiik' 
Lubriea 
MlrrcH-r: 
retruli'i 
r.'tn'lei 
retrol.'i 
UrU'lilt 
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Commodity 


Luhrif^tiiiB  oils.  n.  e.  p..  fseopt  In  container's  of  4  or.  orless  (including  raw  or  semlreflned  stocks,  or 

distill;iti>«  from  which  lubncunts  miiy  f>f  produced). 
rulliiiU  <^>i''  >*n(l  Cdinpounds.  Jietroleuin  l>;i.s<'. 

Lubn<;iiiii'-'  eri-asi-s,  cicupt  grtt|)hile  lubricants  (report  granhite  lubricants  In  54809). 
MlcrrxTv-l  lUine  wax. 

ivtri>li'niii  a.-i|iliiilt  »nd  jx-troleum  asphalt  pro<lucts,  n.  e.  c. 
rptrdli'Utn  cnkiv 
I'ftrolciiiii  proiturts.  n,  e.  o. 
Umphlte  Rrejiscs  and  lubricants. 


(b)  General  licP7ise  PLANE  STORES— 
m  scope.  A  peneral  licen-e  desipnated 
wuME  STORES  is  hereby  established 
SSorlzlng,  subject  to  the  provisions  set 
farth  below,  the  exportation  on  aircraft 
rfforeign  registry  departing  from  the 
nLtted  States,  of  usual  and  reasonable 
SST and  quantities  of  the  indicated 
Smodities.  Provided.  Such  commod- 
wlare  not  intended  for  unlading  in  a 
Sgn  country  and  are  not  exported 
-Oder  a  Bill  of  Lading  as  cargo. 

(i)  Tiie  following  commodities  may  be 
-ported,  subject  to  the  conditions  set 
tett  in  subparagraph  (2)  of  this  para- 
Utpb.  for  use  or  consumption  on  board 
ID  aircraft  of  any  registry,  except  an  air- 
gtft  registered  in  Communist  China, 
jlorth  Korea,  or  the  Communist-con- 
tiDlled  area  of  Viet  Nam.  or  controlled  by 
g  under  charter  to  Communist  China, 
north  Korea,  or  the  Communist-con- 
trolled area  of  Viet  N  im,  or  a  national  of 
communist  China  or  North  Korea,  or  the 
Communist-controlled  area  cf  Viet  Nam, 
flnring  the  outgoing  and  any  immediate 
return  voyage : 

(8)  Fuel; 

(b)  Deck,  engine,  and  steward  depart- 
nent  stores,  provi.^ions  and  supplies  for 
both  port  and  voyage  requirements; 

(c)  Medical  and  surgical  suppUes; 
id)  Pood  stores: 

(e)  Slop  chest  articles,  and 
(/)  Saloon  stores  or  supplies. 
(U)  Equipment  and  spare  parts  for 
permanent  use  on  an  aircraft,  when  nec- 
cnary  for  the  proper  operation  of  such 
aircraft,  may  be  exported  on  board  an 
aircraft  of  any  registry,  except: 

(a)  An  aircraft  registered  in  a  Sub- 
lyup  A  country  or  Poland  ancluding 
Dan^) '  or 

(b)  An  aircraft  controlled  by  or  under 
charter  to  a  Subgroup  A  country  or  Po- 
land (including  Danzig )  or  a  national  of 
a  Subgroup  A  country  or  Poland  (includ- 
ing Danzig ) . 

(2)  Restrictions  on  the  exportation  of 
feiroleum  and  prtrclemn  products  for 
me  on  aircraft.  No  exportation  of  pe- 
troleum or  petroleum  products  'includ- 
tag  those  used  as  fuel)  listed  in  sub- 
paragraph (3 1  of  paragraph  (a)  of  this 
section  may  be  made  under  this  general 
bcease  on  a  foreign  aircraft  of  12.000 
pounds  or  more  gross  load  departing 
from  the  United  States,  for  use  on  board 
roch aircraft  if  the  aircraft  (i>  has  called 
at  Macao  or  any  point  under  Far  Eastern 
Communist  control  during  the  30  days 
tamediately  preceding  the  date  on  which 
wch  commodities  are  to  be  laden  aboard 
the  aircraft,  (ii)  will  call  at  Macao  or 
•oy  point  under  Far  Eastern  Commu- 
nist control  within  30  days  after  the  date 
wch  commodities  are  laden  aboard  the 
aircraft,  (iii)  will  carry  within  this  30- 
^  period  commodities,  of  any  origin, 
known   by    the    owner,    aircraft    com- 


mander, or  agent  to  be  destined  directly 
or  indirectly  to  Macao  or  any  point  under 
Par  Eastern  Communist  control,  unless 
the  commodities  so  carried  are  covered 
by  an  export  license  issued  by  the  Bu- 
reau of  Foreign  Commerce  or  any  other 
agency  of  the  United  States  Govern- 
ment: or  (iv)  is  registered  or  documented 
in  any  Subgroup  A  country  or  Poland 
(including  Danzig)  or  is  controlled  by.  or 
under  charter  to,  any  Subgroup  A  coun- 
try or  Poland  (including  Danzig)  or  a 
national  of  any  Subgroup  A  country  or 
Poland  (including  Danzig). 

(c>  General  License  CREW.  A  gen- 
eral license  designated  CREW  is  hereby 
established,  authorizing  a  member  of  the 
crew  on  an  exporting  carrier  to  export 
among  his  effects  usual  and  reasonable 
kinds  and  quantities  of  wearing  apparel, 
articles  of  personal  adornment,  medic- 
inal supplies,  toilet  articles,  food,  sou- 
venirs, games,  hand  tools,  and  similar 
personal  effects  and  their  containers: 
Provided.  That  such  commodities  are  (1) 
owned  by  such  crew  member;  (2)  in- 
tended, necessary,  and  appropriate  for 
his  use  or  that  of  his  immediate  family; 
(3)  not  intended  for  sale;  (4)  not  ex- 
ported under  a  Bill  of  Lading  as  cargo, 
and  (5'  not  exported  to  Communist 
China,  North  Korea,  or  the  Communist- 
controlled  area  of  Viet  Nam. 

(d)     General    license    REGISTERED 
CARRIER  STORES.     (DA  general  li- 
cense  designated   REGISTERED   CAR- 
RIER  STORES    is    hereby   established, 
authorizing  exportations  to  any  destina- 
tion of  certain  commodities  for  use  by 
or  on  a  vessel  or  plane  of  United  States 
or  Canadian  registry  located  at  a  port 
outside  the  United   States  or  Canada: 
Provided.  That  such  commodities  are  (i) 
shipped  as  cargo  under  a  Bill  of  Lading 
on  an  exporting  carrier  of  United  States 
or  Canadian  registry;  (ii)  in  usual  and 
reasonable   kinds   and   quantities;    (iii) 
ordered  by  the  person  in  command  of 
the  vessel  or  plane  to  which  they  are 
consigned,    or    the    owner    or    agents 
thereof,  and  intended  to  be  used  or  con- 
sumed on  board  such  vessel  or  plane; 
(ivt  not  intended  for  unlading  in  a  for- 
eign country  except  for  transshipment 
on  another  carrier  of  United  States  or 
Canadian  registry  and  delivery  to  the 
vessel  or  plane  to  which  they  are  con- 
signed; and  (V)  covered  by  such  Decla- 
rations as  are  required  to  be  filed  by 
§  379.1  (a)   (2). 

(2)  Only  commodities  described  in 
paragraph  (a)  of  this  section  may  be 
exported  to  vessels  of  United  States  or 
Canadian  registry  located  at  a  port  out- 
side the  United  States  or  Canada,  and 
only  articles  described  in  paragraph  (b) 
of  this  section  may  be  exported  to  planes 
of  United  States  or  Canadian  registry 
located  outside  the  United  States  or 
Canada. 
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(3)  In  addition,  commodities  may  be 
exported  to  vessels  or  planes  of  United 
States  or  Canadian  registry  located  out- 
side the  United  3tates  or  Canadb  pur- 
suant to  the  provisions  of  any  other 
general  license  applicable  to  the  com- 
modities proposed  to  be  exported  and  to 
the  coimtry  in  which  the  port  and  ship 
or  plane  are  located. 

Note:  1.  Spare  parts  for  vesBela  of  toar  and 
aircraft.  The  provlsiona  of  i  371.13  do  not 
authorize  the  exportation  of  any  equipment 
or  spare  parts  for  Teasels  of  war  or  for  air- 
craft which  are  licensed  for  export  by  the 
Department  of  State  (see  S  370.4  (a)).  The 
provisions  of  S  371.13  relate  only  to  thoM 
commodities  under  the  export  control  au- 
thority of  the  Department  of  Commerce. 

2.  Validated  license  requirements.  Pro- 
posed exports  of  all  ship  and  plane  stores. 
supplies  and  equipment,  and  all  commodities 
to  be  exported  by  a  crew  member  among  hi* 
effects  that  are  not  authorized  for  export 
to  tbe  country  of  destination  under  Oeneral 
Ucense  SHIP  STORES,  REGISTERED  CAR- 
RIER STORES,  PLANE  STORES,  or  CREW. 
or  are  not  authorized  for  export  under  any 
other  general  license  must  be  authorized  by 
a  validated  license  In  accordance  with  f  372.3 
of  this  chapter.  Whenever  a  validated  li- 
cense is  required  for  the  export  of  ship  stores, 
plane  stores,  supplies,  and  equipment,  license 
applications  shaU  be  prepared  as  set  fortb 
in  §  372.7  of  this  chapter. 

3.  Filing  of  declaration  for  authentication. 
Whenever  a  shipment  Is  exported  under  Oen- 
eral License  SHIP  STORES,  PLANE  STC«ES, 
or  CRE:w,  a  Declaration  need  not  be  filed  (see 
§379.1  (a)  (2)  of  this  chapter).  Whenever* 
validated  license  Is  required  for  the  export  o€ 
commodities,  a  Declaration  must  be  filed  In 
accordance  with  the  provisions  of  S  379.1  (a) 
(1)  of  this  chapter.  Insofar  as  ship  and 
plane  stores,  supplies  and  equipment  are 
concerned,  the  Declaration  may  be  executed  » 
and  filed  by  the  master  of  the  exporting 
vessel,  the  commander  of  the  exporting 
plane,  or  the  owner  or  agents  of  such  vessel  or 
plane. 

4.  Filing  of  declaration  toith  manifest. 
Bureau  of  Customs  regulations  provide  that 
whenever  any  commodities  are  to  be  exported 
for  which  Declarations  are  required  to  be 
filed,  the  person  in  cooomand  of  the  export- 
ing carrier,  or  the  owner  or  agents  thereof 
on  his  behalf,  shall  deliver  to  the  Collector. 
together  with  the  carrier's  manifest  at  the 
port  of  clearance  all  authenticated  Declara- 
tions executed  by  or  presented  to  such  per- 
sons for  the  purpose  of  facilitating  or  effect- 
ing the  exportation  of  such  commodities. 

§  371.14  General  license  GUS;  sWp- 
ments  to  personnel  and  agencies  of  the 
United  States  Government.  A  genend 
license  designated  GUS  is  hereby  estab- 
lished, authorizing  exportations  to  any 
•  destination  as  follows : 

(a)  Commodities  for  personal  use. 
Commodities  in  quantities  sufBcient 
solely  for  the  personal  use  of  members 
of  the  United  States  Armed  Services,  of 
civilian  persormel  of  the  United  States 
Goveriiment.  and  of  their  in^ediate 
families  and  servants.  Commodities  for 
personal  use  include  household  effects, 
food,  beverages,  and  other  daily  necessi- 
ties. 

(b)  Commodities  for  official  use.  Any 
commodities  for  the  ofiBcial  use  of  agen- 
cies of  the  United  States  Goveniment. 
The  term  "agencies  of  the  United  States 
Government"  includes  all  civilian  and 
military  departments,  branches,  mis- 
sions, goveriunent-owned  corporations, 
and  other  agencies  of  the  United  States 
Federal  Government,  but  does  not  In- 
clude  such   national   agencies   as   the 
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American  Red  Cross  or  International  or- 
ganizations in  which  the  United  States 
participates  such  as  the  Organization  of 
American  States.  These  non-govern- 
mental national  agencies  are  therefore 
not  eligible  to  use  this  general  license. 

§  371.15  General  license  GLC:  expor- 
tations  of  commercial  vehicles  by  private 
or  common  carriers.  A  general  licen.se 
designated  GLC  is  hireby  established, 
authorizing  the  exportation  to  any  des- 
tination of  trucks,  busses,  trailers,  rail- 
road rolling  stock,  and  other  commercial 
vehicles  when  operated  by  private  or 
common  carriers  between  the  United 
States  and  other  countries:  Prorided, 
That  such  vehicles,  e.xcept  those  im- 
ported into  the  United  States  from  a  for- 
eign country,  shall  not  be  exported  for 
the  purpose  of  resale. 

§  371.16  General  license  GTF:  goods 
imported  for  trade  fairs — lai  Return  to 
country  from  which  imported.  A  sen- 
eral  license  designated  GTF  is  hereby 
established,  authorizing  the  exportation 
to  the  country  from  which  imported,  ex- 
cept Communist  China.  North  Korea, 
and  the  Communist-controlled  area  of 
Viet  Nam,  of  commodities  which  have 
been  entered  under  bond  or  which  have 
been  permitted  temporary  free  importa- 
tion under  bond  providing  for  their  ex- 
portation, for  exhibition  at  trade  or 
similar  fairs:  Provided.  That  such  com- 
modities are  being  exported  in  accord- 
ance with  the  terms  of  such  bonds. 

(b)  Export  to  other  destinations. 
Commodities  described  in  paragraph  la' 
of  this  section  which  are  not  excepted 
from  the  General  License  GIT  provisions 
(§  371.9  (c>  )  may  be  exported  to  destina- 
tions other  than  that  from  which  im- 
ported, with  the  exception  of  Honi^  Kong. 
Macao  and  Subgroup  A  destinations. 

§  371.17  General  license  GCC;  com- 
modities sold  at  auction  by  Bureau  of 
Custoins.  A  general  license  designated 
GCC  is  hereby  established,  authorizing 
exportation  to  any  destination  except 
Hong  Kong,  Macao,  and  Subgroup  A  des- 
tinations of  commodities  which  are  re- 
fused entry  into  the  United  Slates  and 
are  sold  at  auction  by  the  Bureau  of  Cus- 
toms for  export  only:  Provided,  That  a 
certified  custom  bill  and.  or  receipt 
(Form  5117A>  is  presented  to  tiie  Collec- 
tor of  Customs  at  the  port  of  exit  or  the 
Postmaster  at  the  place  of  mailing  as 
evidence  of  the  purchase  at  such  auction. 

§  371.18  General  license  GLR:  return 
of  certain  commodities  imported  into 
the  United  States.  A  general  licen.se 
designated  GLR  is  hereby  established, 
authorizing  exportations  described  be- 
low. When  exportations  are  made  under 
this  general  license,  the  entry  number 
and  the  port  of  entry  covering  the  im- 
portation of  the  goods  into  the  United 
States  must  be  shown  on  the  Shipper  s 
Export  Declaration. 

<a»  Machinery  or  parts  of  machinery. 
(li  Machinery,  or  parts  of  machinery, 
shipped  to  the  United  States  for  repair 
purposes  may  be  returned  to  the  country 
from  which  sent  to  the  United  States,  as 
well  as  replacement  or  rebuilt  parts 
which  are  substituted  when  the  identical 
parts  imported  are  not  returned. 

(2)  The  provisions  of  this  paragraph 
do  not  apply  to: 


<D  Hong  Kong,  Macao,  and  Subgroup 
A  destinations:  and 

tii»  TooLs  or  devices  incorporating 
diamonds,  including  such  tools  or  devices 
when  ship{>ed  as  an  integral  part  of  a 
machine.  »See  §373  49  ibi  of  this 
chapter  I . 

(iiii  Commodities  disposed  of  by 
United  States  Government  atiencies 
under  foreign  excess  property  disposal 
programs. 

tbi  Commodities  from  Republic  of 
Panama.  All  articles  and  materials 
■which  have  been  imported  into  the  Pan- 
ama Canal  Zone  from  the  Republic  of 
Panama  for  the  purpose  of  beuiL!  re- 
paired or  proct\ssed  may  be  returned  to 
the  Republic  of  Panama. 

<c»  Containers.  Exportation  may  be 
made  of  metal  drums,  gas  cylinders,  bags 
and  other  containers  » whether  manu- 
factured in  the  United  States  or  a  for- 
eign country  which  are  imported  into 
the  United  States  for  the  purpose  of 
transporting  contained  comniodities  to 
or  from  the  United  States  to  any  destina- 
tion other  than  Hont,'  Kong.  Macao,  or 
Subgroup  A  destinations,  whether  such 
container  is  exported  <!>  empty,  or  I'J) 
filled  with  any  commodity  whicli  may  be 
exported  under  a  general  license,  or  i3» 
filled  with  any  commodity  for  which  a 
validated  license  has  been  issued  by  the 
Department  of  Commerce. 

(d)  Neu-sprint  cores.  Newsprint  cores 
made  of  any  kind  of  material,  whether 
Imported  into  the  United  States  sepa- 
rately or  as  a  part  of  the  packing  of  im- 
ported newsprint  paper,  may  be  returned 
to  any  destination  from  which  imported, 
except  Hong  Kong,  Macao,  and  Subgroup 
A  destinatioiii;. 

(ei  Co ?^i modifies  failing  to  conform  to 
specifications  or  shipped  uithnut  the 
consent  of  the  consignee.  A  commodity 
which  does  not  conform  to  sample  or 
other  specifications,  or  was  shipped 
without  the  consent  of  the  consignee  and 
is  in  the  same  condition  it  was  in  when 
imported  into  the  United  States,  may  be 
returned  under  this  general  license  to 
the  country  from  which  it  was  exported 
to  the  United  States.  This  paraurapli 
does  not  apply  to  the  return  of  commod- 
ities to  Communi.'-t  China,  to  North 
Korea,  or  to  the  Communist-controlled 
area  of  Viet  Nam. 

(f>  Exportation  of  commodities  im- 
ported under  bond  for  a  temporary  pe- 
riod. Collectors  of  Customs  are  au- 
thorized, within  their  discretion,  to  clear 
for  export  under  this  general  license 
commoditie';  imported  for  a  temporary 
period  into  the  United  States  under  bond 


In  compliance  with  the  provisioM  tf  «fc. 
Tariff  Act  of  1930,  as  amended  {m! 
308  and  201,  paragraphs  1807  1747^1 
1809 1  ;    provided:  '         ' *■■ 

(1)  No  commodities  Identified  on  «» 
Positive  List  of  Commodities  ($3991^ 
this  chapter'  by  the  letter  "C"  In"  t^ 
•Commodity  Li<ts"  column  are  included 
in  an  exportation  under  this  geoM 
license;  «•«*« 

<2»  The  exportation  1.S  not  destined  to 
Hong  Kong,  Macao,  or  a  Subgroup  A 
destination: 

i3>  The  exportation  does  not  indude 
commodities  excluded  under  paragruli 
'a'    iJi   of  this  section;  and 

'4'  The  exporter  submits  a  written 
statement  signed  in  i)erson  by  the  ex- 
porter or  his  authorized  agent,  and  so^ 
other  evidence  as  may  be  required  br 
the  Collector  to  show  that  all  conunodi- 
ties  included  m  such  exix)rtation  weie 
imported  into  the  United  States  «Qd 
utilized  for  authorized  purposes  only  Jn 
compliance  with  the  terms  of  the  bond 
and  m  accordance  with  the  provisloniflt 
the  Tariff  Act  of  1930. 

(g)  Return  of  shipments  refuted  e%. 
try.  Shipments  of  commodities  refund 
entry  by  U.  S.  Customs,  by  the  Pood  tod 
Drug  Admmi  tration,  or  by  other  U.  B. 
Government  aiiencies  may  be  returaed 
under  this  general  license  to  the  country 
of  oriein.  including  Hong  Kong,  Macao, 
and  Subgroup  A  dt-stmations,  except 
that  this  paragraph  does  not  autborin 
the  return  of  any  shipment  to  Comfflu- 
nist  China,  to  North  Korea,  to  the  Con- 
muni'^t-controlled  area  of  Viet  Nam,  or 
any  shipment  to  any  destination  wh^e 
such  shiiiment  has  been  refused  entry 
by  U.  S.  Customs  because  of  the  Forelm 
A.ssets  Control  Regulations  of  theTreai-  i 
ury  Department  unless  such  return  k 
licensed  or  otherwise  authorized  by  tbe 
Foreign  Assets  Control. 

5  371.19  General  licensee  QTDP, 
GTDU.  and  GTDS;  technical  dote, 
<  See  S  385.2  of  this  chapter  for  provlslOBi 
of  these  general  licenses.) 

?  371  20  General  license  G-PUB;  Ix- 
portatinn  of  certain  publications — (t) 
Authnri-atinn.  A  general  license  de>l|- 
nated  G-PUB  is  hereby  established,  U* 
thorizing  the  exportation  to  all  destin*-, 
tions  of  the  publications  listed  in  ptr»> 
graph  ib»  of  this  sectirm;  Provided, Tllit 
the  publications  do  not  contain  techul- " 
cal  data  as  detined  in  J  385.1  of  tUl 
chapter. 

(b)  Publications  exportable.  Thefol- 
lowing  commodities  are  exportable  un- 
der the  authority  of  General  Licenie 
G-PUB: 


Schpfltile 


Commodity 
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9,'iinO 
911  III 
HM21 
».'H23 
95129 

esuo 

9.1  Ull 
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Motion  picturp  films,  ilcvelopcd. 

r<oaiiil  fiooks  puhlLslif-il  a.s  school  text  book. 

Hiblcs  lin'l  Ti'SLimentfl. 

Hound  dirt  Irmai  IPS  and  pncyolof>pdlii.<i,  Inrliidlne  year  l>ooks. 

Honiid  litprature  ^lOoks,  flctional  and  nonflttlonul. 

Bound  hooks,  n.  e.  c. 

I'ntiound  h(X)ks  in  .slipel^,  n.  p.  r. 

Catrtloi-'S,  pamphlets,  and  t>ouk]i-t8. 

Music  in  books  and  shppt.<>. 

Newspapers,  current,  except  nveris,sue  (report  newspapers  Issued  prior  to  six  nu>nlli«  of  thetlBtV 

export  ami  overissue  newspapers  in  4f)U7l;  oM  new»pa|XT«  enhanced  in  valuf  in  i»*'i!tlO).  . 

Periodicals,  current,  extvpt  ovirLssue  (report  i)erlO'lic.lls  Issued  prior  to  six  nioiilhs  o(  tbt  tUM* 

export  and  overissue  periodicals  Lu  tdWil;  old  [xTiodicaU  enhanced  In  value  lu  WilUU). 
Calendars,  all  typee. 
Advertising  mailer,  n.  e.  c,  exclusively  related  to  any  commodity  exportable  under  Oenersl  1 

O-PUB. 


^Iigriday,  June  12,  1958 

•  S7121    General  license  GIFT;  ship- 

yit,  Qf  gift  parcels— i&)  Scope  of  li- 
■fJe  A  general  license  designated 
2Sr  U  hereby  established  authorizing 
Sf exportation  of  ^'ift  parcels  by  maU. 
ScludiM  parcel  post,  and  by  air.  includ- 
Sff  air  express,  air  caryo.  and  air 
frelaht  addressed  to  Individuals  or  to 
i^rioua  charitable,  or  educational  or- 
^^tlons  residing  in  all  destinations 
^^  ComEQUiiist  China.  North  Korea 
^d  the  Communist-controlled  area  of 
^tNam:  Provided,  That  such  exporta- 
Mnna  are  ma^ie  in  accordance  with  the 
followir*  provisions  of  this  section. 

van:  1.  Use  of  other  general  licevscs.  In 
th«  export  of  gifts,  the  d'UK.r  ie  not  restricted 
to  the  use  of  General  License  GIFT.  If  the 
BOTlalona  of  any  other  cenernl  license,  such 
mOLV  or  GO.  nr  If  any  other  procedure  of 
tL  Bureau  of  Foreign  Commerce  authorizing 
thi  export  of  commodities  ajiplies  to  the 
Kpcrt  of  the  gift,  such  other  license  or 
-ooedure  may  be  used. 

1  Multiple  parcels.  Multiple  parcels  ex- 
ported In  a  single  shipment  for  delivery  to 
todlTlduala  reflldinR  m  a  foreign  country  do 
not  fall  within  the  provisions  of  this  peneral 
Ucenae.  Such  shipments,  unless  authorized 
by  one  ol  the  other  general  licenses  set  forth 
Inthl*  part,  must  meet  vaiidated  license  re- 
quirements. Including  the  submission  of  a 
UcenJM  application  in  accordance  with  all  of 
ttM  provlalons  of  the  Exjjort  Regulations. 

(b)  Definition.  The  term  "gift  parcel" 
18  used  herein  means  a  parcel  containing 
commodities  to  be  sent  by  an  individual 
tn the  United  States  (the  donor)  free  of 
cost -to  .an  individual  or  a  religious, 
charitable,  or  educational  organization 
In  a  foreign  destination  <the  donee)  for 
the  use  of  the  donee  or  the  donee's  im- 
mediate family  in  the  case  of  an  indi- 
vidual, and  for  use  by  the  organization  in 
the  case  of  a  religious,  charitable,  or  ed- 
ucational organization. 

(c)  Commodity,  weight,  and  other 
Unitationa — •!)  Marnier  of  sending. 
Under  this  general  license  a  gift  parcel 
must  be  sent  directly  to  the  donee  by  the 
individual  donor,  or  for  such  donor  by  a 
commercial  or  other  gift -forwarding 
lervice  or  organization.  Each  gift  par- 
eel  must  show,  on  the  outside  wrapper, 
the  name  and  address  of  the  donor,  re- 
pirdless  of  whether  sent  by  him  or  by  a 
lorwarding  service. 

(2)  Coyrimoditjj  limitations.  Com- 
modities which  may  bo  included  in  each 
lift  parcel  under  this  general  license 
are  restricted  to  those  normally  sent  as 
gifts,  such  as  food,  clothing,  toilet  arti- 
cles, and  medicinals  and  pharmaceutical 
preptu-ations  in  dosage  form.  The  ex- 
port of  military  wearing  apparel  to  Hong 
Kong,  Macao,  and  Subgroup  A  destina- 
tions under  this  tieneral  license  is  spe- 
cifically prohibited,  whether  or  not  all 
distinctive  U.  S.  military  insignia,  but- 
tons, or  other  markings  are  removed. 

(3)  Dollar-ralue  limitations.  The 
combined  total  domestic  retail  value  of 
all  commodities  included  in  a  single  par- 
cel shall  not  exceed  $50.  If  such  parcel 
contains  any  medicinal  or  pharmaceu- 
tical preparations  listed  below,  the  total 
domestic  retail  value  of  these  commod- 
Itlei  shall  not  exceed  $25. 


FEDERAL  REGISTER 

Sulfathlazole  and  derivatives  (Schedule  B 
No.  81245). 

Sulfadiazine  and  derivatives  (Schedule  B 
No. 81248). 

Sulfaguanidlne  (Schedule  B  No.  81251). 

Any  antibiotics  (other  than  tyrothrlcln, 
polymixln   and   neomycin),  for  example; 

Penicillin    (Schedule  B  No.  81257). 

Streptomycin    (Schedule  B  No.  81260). 

Dlhydrostreptomycln  (Schedule  B  No. 
81266). 

Compounds  or  mixtures  containing  anti- 
biotics and  or  sulfonamides  (Schedule  B  No. 
81354). 

Note'  The  above  commodity  llstlne;  serves 
only  to  identify  those  medicinal  and  phar- 
maceutical preparations  In  dosage  form,  the 
shipment  of  which  Is  restricted  to  $25  under 
general  license  GIFT.  Any  medicinal  or 
pharmaceutical  preparation  in  dosage  form 
not  listed  In  the  above  paragraph  may  be 
Included  in  a  gift  parcel  up  to  a  dollar  value 
of  150. 

(4)  Postal,  size,  and  weight  limita' 
tions.  A  gift  parcel  sent  via  parcel  post 
under  this  general  license  shall  conform 
with  applicable  post  oflflce  regulations  as 
tc  size,  weight,  and  permissible  contents. 
A  gift  parcel  sent  via  air  express,  air 
cargo,  or  air  freight,  is  not  limited  as  to 
size  or  weight  by  the  provisions  of  this 
general  license. 

(5)  Other  limitations.  Not  more  than 
one  gift  parcel  may  be  sent  by  the  same 
donor  to  the  same  donee  in  any  one 
calendar  week. 

(d)  General  license  designation.  In 
addition  to  bearing  the  name  and  ad- 
dress of  both  the  donor  and  the  donee, 
all  gift  parcels  presented  for  shipment 
under  this  general  license  must  have  the 
notation  "Gift — Export  License  Not  Re- 
quired" written  on  the  addressee  side  of 
the  package  and  the  word  "Gift"  written 
on  any  required  customs  or  Shipper's 
Export  Declarations. 

Notk:  1.  Import  regulations  of  receiving 
country.  The  sending  of  merchandise  as 
gifts  is  also  subject  to  the  Import  regulations 
of  the  receiving  country.  Many  foreign 
countries  permit  the  enuy,  duty-free,  of  gift 
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parcels  which  conform  to  regulations  regard-  " 
Ing  contents  and  marking.  To  secura  thla 
advantage,  the  sender  also  should  show  tba 
words  "U.  S.  A.  Gift  Parcel"  on  the  addreaaee 
side  of  the  package  and  on  any  required 
customs  declaration. 

2.  Information  on  import  regulationt. 
Senders  of  gift  parcels  who  wish  Inf ormatlom 
regarding  the  Import  regulations  of  a  foreign 
country  shovild  write  to  the  nearest  field 
office  of  the  Department  of  Commerce,  or 
the  Director,  Office  of  Economic  Affairs, 
Bureau  of  Foreign  Comnaerce,  Department  of 
Commerce,  Washington  25,  D.  C. 

§  371.22     [Reserved.] 

§  371.23  General  license  GHK;  ship- 
ments of  certain  commodities  to  Hong 
Kong — (a)  Scove.  A  general  license 
designated  GHK  is  hereby  established 
authorizing  the  exportation  to  Hone 
Kong  of  commodities  bearing  the  code 
"H,"  in  the  commodity  listing  in  §  371.51. 
Supplement  1.* 

(b)  Surplus  agricultural  commodities 
and  manufactures  thereof.  The  provi- 
sions of  §  371.8  (b)  apply  to  expottationa 
of  surplus  agric\iltural  commodities  and 
manufactures  thereof  which  are  shipped 
imder  General  License  GHK. 

§  371.24  General  license  GLSA:  Ship- 
ments of  certain  commodities  to  specified 
Subgroup  A  destinatidns.  A  general 
license  designated  GLSA  is  hereby  estab- 
lished authorizing  the  exportation  of  the 
commodities  bearing  the  code  "S",  in  the 
listing  in  §  371.51,  Supplement  1.  This 
general  license  may  be  used  for  ship- 
ments to  the  following  destinations  only: 
Albania,  Bulgaria,  Czechoslovakia,  East 
Germany  (Soviet  Zone  of  Germany  and 
the  Soviet  Sector  of  Berlin).  Estonia, 
Hungary,  Latvia,  Lithuania,  Outer  Mon- 
goUa,  Rumania,  and  the  Union  of  Soviet 
Socialist  Republics  except  the  msiritime 
province  of  the  Union  of  Soviet  Socialist 
Republics.* 

§371.51  Supplement  1;  Commoditiet 
subject  to  General  License  GHK  or 
GLSA. 


Commodity 


echcdule 
B  No. 


Symbol 


Animal",  pdible 

.Ml'  It  iiii.l  meat  products... - - 

Animtil  'Ills  and  lals,  ediWe — 

D.iiiy  |>rixluct?.. 

l'i--li  anil  tlsh  prodiirU 

(»l!ii>r  piIIMp  aium;il  products - ...-.- 

Hul'vf  and  .skins,  raw.  enwiu  furs 

U-ittiPf  numuf:»rturog  (f>xc<'i)t  military  footwear,  S>y9:») --- - 

Kurs  and  m.-inufaftures...     .  — ^ 

AniiTiiil  and  fisli  oils  and  greases,  inedible: 

CHi'ic  tici'l.  or  n>d  oil 

Till'iw.  incdil.lp 

Ini'dihlp  tmtiual  Rrwuvii  and  fnts.  n.  e.  c. — — ~. 

OiIm  r  inpdit>li'  animals  ami  animal  jiroilucts: 

I  ivc  ununula 

KcalliiTS.  cnidi'.  not  drps,sod  , - - 

(thii"  of  animal  and  fish  origin - 

('  v>.  in.  mi'dihle. .  .... 

Slii'lls.  ujiniiinufacuir^l;  and  pearl  essi-nifi.  natural 

K'.sh   shellfish,  .-ind  other  marine  animal  products,  inedible,  n.  e.  o.: 
Condensed  fl.>-h  sohililes;  co'iuina  shells,  rnisiied;  fisli  me.il.  mussel  shells,  crushed: 
oyster  shells,  (Tu.«h(vl,  (trouml.  or  metU;  other  shells,  cruslied,  pround,  or  meal; 

shrimii  bran,  ■<tiiimp  bulls;  and  .^hrimp  meal - 

Ottior  fish,  shellfish,  and  marine  imimal  products.  Inedible - 

Svmbol  "H" — rommoditlea  siibjfrt  to  Owieral  Mct'uxe  GHK. 
.Symbol  "S" — ColimioUltipH  subject  t»  CJeueral  Lioense  (il.SA. 


00113-00199 
00200-00480 
00605-00550 
00600-00696 
00700-00899 
00021-00990 
03017-02509 
03005-03590 
06451-00990 
071SO-O7590 

08470 
0S570 
08SW 

0900M)Q090 

09230 

00430-09429 

00903-09993 


09997 
09987 


H  8 

11  3 

H  S 

H 

H  8 

H  8 

H  a 

H  8 

H  S 

H  8 

H  8 

II  8 

u  s 

H  S 

H  8 

H  a 

U  8 

H  8 


H 
U  a 


y 


Any  inlfonamlde  dru^s.  tar  eiample: 
Suiranllamlde   (Schedule  B  No.  81251). 


♦  Single  shipment  of  all  non-Poeltlve  List  commodities  may  be  made  to  Hong  Kong  under 
General  Ucense  GLV  If  the  quantity  classified  under  a  single  Schedule  B  Number  is  valued 
at  $25  or  less  (see  §  871.10) . 

» Shipments  under  General  Ucense  GLSA  are  not  permitted  to  move  in  transit  via  any 
Subgroup  A  destlnatioa  other  tlian  those  listed  In  §  371.24. 
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Pcht'-iule 


Commodity 


(See    Part    385    of 


'.UOIO 
J9»>J0 
91020 

'Jlfi20 
ai»80 


Inciu.-itrljil  chi'miirtls  roxclusivi>  nf  iiipillriniil  rliemiculs,  U.  3.  P.  ami  X.  F.): 
Urt'iinit-fliKiririi'  i-onuw.iiiiMs  'SiM'cify  by  ti.inuM: 
iJibroniniiiiHHK.ti'orotrilluoroelliane  ic.  g.,  Krpon  12^BR);  (libromotefrftfluorooHume  fe.  e  ,  Frwin 
llt-Hj  .  ini>iiiihroriiirni(in(X-hlori><ltfluoroiiiethani-   (h.  (;.,   Kreon   12-Hl);  motuKhloroiM-iitiifluoro- 
clhwi.'  'i\  a  ,  Krciiii   i!Si;  <wtiit1ii()r(Hycl<>t)iitan<>  i.t'.  g.,  Fri'uu  C-3KS);  totruclilorojllluoroelhune 
(  Kr>'0!i  IIJ'.  It  tr  itliiuriinii-thi;ine  (<*.  p.,  Frivm  ll'.' 
Titsiniimi  tptr  iihltiri'lr.  phosphonis,  i-lptiiJ-iHal:  phowphnrous oxychlorlde;  and  phosphorus  tricbloilde. 
Scii'iitifir  -.111(1  priifi'ssi(>ii;il  instruiiii-tUs,  appiirfttiis  ami  siippHps,  n.t  c: 
Transits  tuvim:  a  ti  Irstriix'  ni;igiiinct»tioii  of  A)i  or  hiphor  and  rt'iidtui;  direct  to  1  sexagesimal  minute  or 

bott.  r. 
I'arts  anil  ar<v<,sori.e's,  n.  p.  r..  spocially  fahrimti^il  for  transits  having  a  telescope  magnlficntlon  of  2Ui 

or  tiiirtifr  in'l  rctiiiuii;  dlriHt  Ui  1  s*'xaecsimal  minuti'  or  tn'tler.' 
All  photo-tln'odoliles;  othiT  thctxloliiis  having  an  accuracy  of  I  sexagesimal  second  or  hcttt-r  by  direct 
re  I'liiiK  nr  a  tilistnpc  uiatniitu-atidii  of  2in  or  hichir  ami  reading  direct  to  1  sexugesimul  niinuln  or 
NltiT.  am!  si><>cially  fabncali^d  parts  and  accessories,  n.  iv  c. 
Tactiymftirs    rarhfonii-ror;i  ti  ivint-  a  ti-liscoix-  nmKnificiilion  of  2nx  or  hieher  an<l  reading  direct  to  1 

s<  \at;i'siinal  miniito  or  iMtter:  ;uid  s[x'clally  fabricateil  parts  and  ac<vssorles,  n.  e.  c. 
\'acimiii  frwz.HiryinB.-fiuipnient.  and  specially  fabricated  parts  uiid  accessories,  n.  e.  c.» 
MLsifllancoiis  cortiniDd'.tirs,  n.  e.  c: 
Military  ajipanl  of  all  ty[ws  and  materials.  InrUidinE  Insipnlft,  and  footwear  (new  and  uoed*. 
Miscell.iiieou.s  oiiluary  uud  naval  enuipmtul.  a.  e.  c,  and  specially  fabricated  parts  and  accessorlt":, 
u.  e.  C-. 
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AtTTHORrTY:  5  5  372  1  to  372.16  l.^sued  under 
sec.  3.  63  3tat.  7.  as  amended;  50  U  S  C  App 
2023.  E.  O.  9630,  10  F  R.  1224,5.  3  CFR.  1945 
Supp.,  E.  O.  9919.  13  F  R  59.  3  CFR.  1948 
Supp. 

§  372.1  Applicability  of  provisions. 
The  provisions  of  this  part  and  lin.sofar 
as  consistent  with  the  provisioiLs  of  this 
parti  all  of  the  other  provi.^ions  of  the 
ELxport  Regulations  shall  apply  to  appli- 
cations for  export  licenses  submitted  to, 
and  individual  licenses  issued  by.  the  Bu- 
reau of  Foreisin  Commerce.  These  pro- 
visions also  shall  apply  equally  to  other 
types  of  validated  licenses  and  applica- 
tions therefor,  insofar  as  consistent  with 
the  provisions  of  Parts  374  to  399.  inclu- 
sive, of  this  chapter  relatins:  to  such 
other  types  of  validated  licenses. 

Note:  Special  provisions  for  certain  com- 
modities and  destinations  are  set  forth  m 
Part  373  of  this  chapter. 

§  372.2  Definitions  of  validated  li- 
censes—  (a)  Validated  license.  The  term 
"validated  license"  means  a  document 
authorizing  exportation,  issued  by.  or 
under  the  authority  of.  the  Bureau  of 
Foieign  Commerce.    Wherever  reference 


is  made  in  this  part  to  an  application  for 
a  license  or  to  a  license  issued  upon  ap- 
plication, the  reference  is  to  a  validated 
license,  as  distin'-ruiJ-hed  from  the  general 
licen.ses,  established  in  Part  371  of  this 
chapter  for  which  no  application  is  re- 
quired and  for  which  no  document  is 
issued. 

<b>  Individual  license.  An  "individ- 
ual license"  is  any  validated  license  other 
than  those  named  below  (paragraphs  'O 
through  <f '  of  this  section*,  authorizing 
the  exportation  of  a  specified  quantity 
of  commodities  by  a  designated  licensee 
to  a  designated  consignee. 

<c>  Project  license.  A  "Project  U- 
cen.se"  i.s  a  validated  licence  authorizing 
the  exportation  of  all  commodities  re- 
quired for  a  specific  officially  recognized 
project  or  program  for  a  specific  period. 
Two  types  of  Project  licences.  Special 
Project"  <SPt  and  "Dollar  Limit"  iDL>. 
are  used  for  this  purpose.  'See  Part  374 
of  this  chapter.) 

'dt  Blanket  license.  A  "Blanket 
iBLT)  license"  is  a  validated  licen.-^^  au- 
thorizing the  exportation  of  .specified 
quantities  of  a  specific  commodity  to  two 
or  more  consignees  in  the  same  country 
of  destination.  (See  Part  375  of  this 
chapter  ) 

<ei  Periodic  Requirements  license.  A 
"Periodic  Requirements  (PRLi  license" 
is  a  validated  license  authorizing  the  ex- 
portation during  a  specified  period  of 
one  or  more  of  the  commodities  iden- 
tified on  the  Positive  List  of  Commodi- 
ties ( 5  399.1  of  this  chapter)  by  the  letter 
"E"  in  the  column  headed  "Commodity 
Lists."  to  one  or  more  named  ultimate 
consignees  in  a  named  ultimate  destina- 
tion.    <See  Part  376  of  this  chapter.) 

<f>  Time  luriit  Ucense.  A  "Time  Limit 
<TL»  license"  is  a  validated  license  au- 
thorizing the  exportation  of  an  unlimited 
quantity  of  commodities,  other  than 
those  commodities  identified  on  the 
Positive  List  by  the  letter  "B"  in  the 
column  headed  "Commodity  Lists."  to 
an  ultimate  consignee  located  in  a 
Group  O  country.  (See  Part  377  of  this 
chapter,) 

(g)  Technical  data  license.  A  "Tech- 
nical Data  liceiLse"  is  a  validated  license 
authorizing  the  exportation  of  specified 
technical   data   to   a   specified   ultimate 


consignee ( si , 
chapter.) 

5  372  3     Exportations    requirina  a^ 
dated   licenses      No  commodity  sqSi 
to  the  Export  Regulations  of  thg  B^L 
of  Foreign  Commerce  may  be  enniM 
to  any  destination  without  a  vaftSS 
license  i.ssutKl  by  the  Bureau  of  PonS^ 
Commerce,  except  where  the  exportiS': 
IS  authorized  by  a  general  license  or  oS  • 
authorization  granted,  issued,  or  ^S/' 
Used   by   the  Bureau   of  Foreign  fw 
merce.  ^*' 

Note:  Certain  commodities  are  STibketh 
export  regulations  of  other  aRenclet  q(  i^ 
Government.  The  Bureau  of  Foreign  (W 
merce  does  not  Issue  export  Ucenueg  forthm- 
commodltles.      (See   §370.4  (jf  thla  duMsj 

§  372  4     Applications      for     caKddil 

licenses — ia»  U7io  may  apply d)  g^, 

eral.  <i»  A  license  application  in»y  l| 
made  by  any  person  subject  tothejiafc. 
diction  of  the  United  States  who  la  in  fm 
the  exporter,  or  by  his  duly  authm^ 
agent.  In  either  event,  the  expottv 
must  be  shown  as  the  applicant. 

I  li  t  The  applicant  for  a  license  diodl 
be  that  person  who,  as  the  priodpd 
party  in  interest  in  the  export  truuM* 
tion.  has  the  power  and  responslbiUty ti 
determine  and  control  the  sending  of  thi 
goods  out  of  the  country  and  is  thwki 
reality  the  exporter.  For  this  ptnpoie, 
it  is  the  identity  of  the  applicapt  aodhb 
role  in  the  transaction,  and  notthetoiM 
of  sale,  with  which  the  Bureau  of  FOr* 
eign  Commerce  is  primarily  conconed. 
If,  in  a  given  tran'^action,  he  has  tiM 
responsibility  for  effecting  exportattgn, 
such  person  is  a  proper  applicant;  If, 
on  the  other  hand,  he  does  not  asBOM 
such  responsibility,  he  is  not  a  pngtt 
applicant. 

<iii»  If  the  seller  intends  to  lea?ettae 
responsibility  for  effecting  exportatta 
111  the  hands  of  the  foreign  importer  or 
the  hitter's  forwarding  or  purchartu 
agent  in  the  United  States,  he  shouldHt 
apply  for  the  licen.se  or  appear  as  Ch' 
porter.  In  each  such  case,  the  forwart*. 
ing  or  purchasing  agent  should  appetf 
as  applicant  and  exporter  unless  the  for- 
eign importer  himself  is  subject  to  tl» 
jurisdiction  of  the  United  States  at  tkl 
time  of  exportation,  in  which  event te 
latter  should  apply  for  the  license  In  Ml 
own  name.  ^  If  any  forwarding  or  pur- 
chasing agent  applies  for  the  license,  hi 
must  di.sclose  the  fact  of  his  agency  aai 
the  name  of  his  principal. 

uvi  No  application  by  any  person  not 
subject  to  the  juri.sdiction  of  the  Unltai 
States  will  be  considered  unless  sucU ap- 
plication IS  made  on  his  behalf  by  il 
authorized  auent  in  the  United  StatK 
The  agent  authorized  to  file  the  appUca- 
tion  then  becomes  the  applicant.  Ontt- 
narily.  a  seller  wlio  delivers  commodUki 
in  this  country  to  a  foreign  buyer,  or 
to  the  latter's  forwarder  or  other  agent, 
would  not  be  in  a  position  to  assume  re- 
sponsibility for  the  exportation  and  IB 
would  not  be  a  proper  applicant.  TUl 
V  ould  normally  be  the  situation  where 
the  sale  is  made  f.  o.  b.  factory,  although 
it  is  recognized  that  such  terms  of  »!• 
may  relate  only  to  price  and  are  not 
necessarily  inconsistent  with  the  a»- 
sumption  by  the  seller  of  full  respoMi- 
bility  for  effecting  the  exportation. 
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rt)  order  Party.  n>  Where  the  ap- 
-Sjit  did  not  receive  the  order  directly 
cSittie  foreign  purchaser  or  ultimate 
!!Smee  named  in  the  application,  or 
•JISi  his  or  their  apents  abroad,  the 
I!S«ti«n  must  also  be  signed  by  the 
J^c©  in  *^^  United  States  who  origi- 
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Sr  received  the  order  'the  order 
!J2,)  as  well  as  by  the  applicant.  The 
SSer  party"  is  that  person  in  the 
•^^  States  who  conducted  the  direct 
iSotUtions  or  correspondence  with  the 
ELign  purchaser  or  ultimate  consignee 
idwho,  as  a  result  of  these  negotia- 
Snt,  received  the  order  from  the  foreign 
?^bascr  or  ultimate  consignee. 

(^)The  order  party  should  not  be 
jjp^  as  an  applicant  in  the  space  pro- 
[ufld  for  the  applicant  on  the  applica- 
Solonn.  The  license,  when  issued,  will 
^  as  licensee  only  the  party  shown 
Tgmllcant  on  the  application  form. 

(b)  Responsibility  of  the  licensee. 
iM  applicant  to  whom  an  export  license 
Srj^ued  becomes  the  licensee,  and  will 
te  held  strictly  accountable  for  use  of  the 
leoiae,  whether  as  a  principal  exporting 
for  his' own  account,  or  as  an  agent  act- 
jwfor  the  account  of  a  foreign  principal 
vho  la  not  subject  to  the  jurisdiction  of 
the  United  States.  He  thereby  assumes 
laBJonslbility  for  actually  effecting  the 
aportation,  for  proper  use  of  the  license. 
tod  for  due  performance  of  all  its  terms 
ind  eoiKlitions. 

(c)  Requirement  to  disclose  parties  in 
jitercit— (1>  Disclosure  requirement. 
U)  The  policies  of  export  control  require 
the  fullest  disclosure  by  the  applicant  of 
an  parties  in  interest  in  order  tiiat  deci- 
nms  on  applications  may  be  made  with 
the  fullest  knowledge  of  all  relevant  facts 
ind  in  order  that  the  identity  and 
whereabouts  of  the  persons  who  know 
moat  about  the  transactions  may  be 
«iily  ascertained  in  the  event  of  inquiry. 

(ii)  The  applicant  must  disclose  fully 
on  tlie  apphcalion  for  license  the  names 
o(  an  parties  who  are  concerned  with  or 
Interested  in  the  proposed  exportation. 
This  includes  all  parties  participating  on 
their  own  account,  including  the  appli- 
cant as  exporter,  the  ultimate  consignee, 
the  intermediate  consignee,  and  the  pur- 
chaser, all  as  defined  in  this  paragraph. 
nthe  application  is  filed  for  an  account 
other  than  that  of  the  applicant,  the 
Hent,  as  applicant,  must  disclose  the 
Bame  of  his  foreign  principal  for  whose 
Mcount  the  exportation  is  to  be  made. 
The  true  partie.s  in  interest  as  known  to 
the  applicant  must   be  di.sclosed. 

(iti)  It  is  realized  that  there  may  be 
eases  in  whicli  more  than  one  person  in 
■  transaction  may  fairly  be  described  as 
being  a  principal.  In  such  cases,  the 
application  should  be  accompanied  by  a 
itatement  giving  the  names  and  ad- 
dresses of  such  other  persons  and  their 
roles  in  the  transaction  in  question. 
Wbere  there  is  any  doubt  as  to  which  of 
oeveral  persons  should  be  named  as  the 
party  to  the  hccnse.  the  applicant  should 
disclose  the  names  of  all  and  the  func- 
tions to  be  performed  by  each.  For  this 
purpose  a  separate  .statement  attached  to 
the  application  will  be  acceptable. 

(2)  Definitiuns  of  parties  in  interest — 
(1)  Applicanr.    As  set  forth  in  paragraph 

(a)  of  this  section,  the  applicant  for  a 


license  should  be  that  person  who,  as  the 
principal  party  in  interest  in  the  export 
transaction,  has  the  power  and  responsi- 
bility to  determine  and  control  the  send- 
ing of  the  goods  out  of  the  counti-y  and 
is  thus  in  reality  the  exporter. 

(ii)    Ultimate  consignee.     The  person 
located  abroad  who  is  the  true  party  in 
interest   in   actually   receiving   the   ex- 
portation  for   the   designated   end   use 
must   l>e  named   as  the   ultimate   con- 
signee.   In  all  cases,  the  address  of  the 
ultimate  consignee  must  be  in  the  coun- 
try of  destination  specified  for  the  pro- 
posed    exportation.     A     bank,     freight 
forwarder,   forwarding   agent,   or   other 
party,  when  acting  as  an  intermediary,  is 
not  acceptable  as  the  ultimate  consignee. 
(iii)   Intermediate     consignee.       The 
bank,  forwarding  agent,  or  other  inter- 
mediary (if  any)  who  acts  in  a  foreign 
country  as  an  agent  for  the  exporter,  the 
purchaser,  or  the  ultimate  consignee,  for 
the  purpose  of  effecting  delivery  of  the 
exportation  to  the  ultimate  consignee, 
must  be  named  on  the  application,  if 
known.    If  no  intermediary  is  to  be  used, 
or  if  the  intermediate  consignee  is  un- 
known at  the  time  of  the  application,  this 
fact  must  be  stated  on  the  application. 

<a>  Optional  intermediate  consignees 
may  be  indicated  on  the  application  for 
export  license  by  an  exporter  who  is  un- 
able to  determine,  at  the  time  of  filing 
his  license  application,  at  which  port  the 
commodities  will  be  unloaded  from  the 
exporting  carrier. 

(b)  In  all  cases,  before  a  shipment  will 
be  cleared  for  export,  the  name  and 
addre-ss  of  any  intermediate  consignee  to 
be  used  must  be  ascertained  and  set  forth 
on  the  Shipper's  Export  Declaration, 
whether  or  not  named  on  the  license 
application  or  validated  hcense  <see 
§379.4  (b)  (3>  of  this  chapter).  How- 
ever, the  name  and  address  of  the  inter- 
mediate consignee  need  not  be  shown  on 
the  commercial  invoice. 

(c>  Amendment  of  the  export  license 
is  required  if  an  intermediate  consignee 
to  be  used  in  the  export  transaction  is 
not  located  in  the  country  of  ultimate 
destination  unless  named  on  the  export 
license. 

(d)    If  the  newly  added  intermediate 
consignee  is  located  in  the  country  of 
ultimate  destination,  an  amendment  is 
required  only  where  the  change  in  or 
addition  of  the  intermediate  consignee 
involves  a  consolidated  shfpment  as  pro- 
vided  by   5  379.10   (h)    <2)    (iv)    of  this 
chapter  or  where  pursuant  to  notice  from 
the  Bureau  of  Foreign  Commerce,  in  any 
case,  the  Collector  of  Customs  specifically 
requires  an  amendment  for  this  purpose, 
(iv)   Purchaser.     The   person   abroad 
who  has  entered  into  the  export  trans- 
action with  the  applicant  to  purchase  the 
commodities  for  delivery  to  the  ultimate 
consignee  must  be  named  as  the  pur- 
chaser.    If  such  person  is  the  same  as 
the    ultimate    consignee,    the   applicant 
should  state  on  Form  FC-419,  "Same  as 
Item  4'":  if  such  person  is  the  same  as 
the   intermediate  consignee,  the   appli- 
cant   should    state    on    Form    FC-419. 
-Same  as  Item  5".    A  bank,  freight  for- 
warder, forwarding  agent,  or  other  inter- 
mediary is  generally  not  acceptable  as 
the  purchaser. 
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(d)  Legal  liabOttv  for  violations.  In- 
sofar as  legal  liability  for  any  violation 
of  the  export  control  law  and  Export 
Regulations  is  concerned,  every  person 
who  in  any  capacity  participates  In  fact 
in  an  exportation  knowing  it  to  be  un- 
authorized may  be  held  to  account, 
whether  or  not  he  appears  as  the  party 
on  the  application  for  the  export  license. 
(See  Part  381  of  this  chapter.) 

(e)  Information  regarding  commod- 
ities. The  applicant  must  state  on  the 
application  for  a  validated  license  sub- 
mitted on  Form  PC-419  (revised  Janu- 
ary 1956),  in  accordance  with  the 
instructions  set  forth  on  such  form  (see 
Note  2  following  §  372.5  (a)  >  for  each 
commodity  item  listed  therein: 

(1)  The  quantity  to  be  shipped: 

(2)  A  description  In  sufficient  detail 
to  permit  accurate  Identification,  Includ- 
ing its  Schedule  B  number; 

( 3 )  The  total  selling  price  of  the  Item 
and  its  price  per  unit ;  and 

(4)  The  proposed  end  use. 

(f)  Substantiation  of  representations 
made  in  license  application — (1)  Orders 
and  substantiation  of  other  material 
facts.  No  application  for  an  export  li- 
cense shall  be  made  unless  and  until  the 
appUcant  has,  supported  by  documen- 
tary evidence  in  his  possession,  or  in  the 
possession  of  the  order  party  (as  defined 
in  paragraph  (a)  (2)  of  this  section), 
who  signs  the  application  in  accordance 
with  the  requirements  of  paragraph  (a) 
(2)  of  this  section: 

(i)  An  order  for  export  for  the  com- 
modities covered  by  the  application.  If 
the  appUcant  for  the  export  license  is 
not  the  person  who  conducted  the  direct 
negotiations  or  correspondence  relative 
to  the  order  with  the  ultimate  consignee 
or  foreign  purchaser,  as  designated  in 
the  application  for  export  license,  and 
did  not  receive  the  order  from  the  ulti- 
mate consignee  or  foreign  purchaser, 
the  application  must  be  completed  in 
accoi'dance  with  paragraph  (a)  (2)  of 
tills  section. 

(ii)  Substantiation  of  the  following 
facts  relating  to  the  purchase  transac- 
tion which  the  applicant  must  disclose 
on  the  application.  Form  F0419  (Re- 
vised Jan.  1956)   (see  §  372.5) : 

«o)  Country  of  ultimate  destination; 
(b)  Names  and  addresses  of  the  ulti-  . 
mate  consignee,  intermediate  consignee 
•  if  any),  purchaser  (if  other  than  ulti- 
mate consignee),  and  any  other  party 
to  the  purchase  transaction,  whether 
principal  or  agent,  including  but  not 
limited  to  brokers,  representatives,  or 
other  agents  through  whom  the  order 
was  received: 

(c»  Quantity  and  description  of  the 
commodities  to  be  exported: 

(d)  End  use  of  the  exportation: 
(€)   International     Cooperation     Ad- 
ministration   (formerly   FOA)    authori- 
zation if  known  and  applicable. 

(2)  Definitions — (i>  Ord^r.  The  term 
"order"  as  used  herein  means  an  order 
for  export  placed  with  an  exporter  in 
the  United  States,  or  through  an  order 
party  as  defined  in  paragraph  (a)  (2) 
of  this  section,  by  an  importer  in  a  for- 
eign coimtry  which,  if  accepted  by  the 
exporter  or  the  order  party,  will  result 
in  a  binding  contract  between  the  ex- 
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porter  or  the  order  party  and  the  foreign 
importer.  Conversely,  however,  an  ex- 
porter's or  order  party's  offer  alone  is 
not  a  basis  for  an  application.  While 
the  terms  of  the  order  may  be  condi- 
tioned, such  terms  must  be  ascertainable 
and  certain;  for  example,  (a>  the  terms 
of  payment  may  provide  a  price  depend- 
ent upon  the  market  price  at  the  time 
of  delivery;  (b)  the  time  or  place  of  de- 
livery may  be  dependent  upon  an  event 
in  the  future,  etc.  An  "order"  is  more 
than  a  mere  business  inquiry  relating 
to  the  possible  purchase  of  merchandise. 
although  it  need  not  be  an  asreement 
which  can  be  presently  executed.  Fur- 
thermore, while  orders  may  be  condi- 
tioned upon  the  issuance  to  the  exporter 
of  an  export  license  by  the  Bureau  of 
Foreign  Commerce  or  the  issuance  to  the 
importer  of  an  Import  Permit  or  ex- 
change permit  by  his  goverrunent,  or 
such  other  government  document  as 
may  be  required,  such  orders  for  ex- 
port would  still  be  considered  as  orders 
within  the  meaning  of  these  provi.sions. 

(ii)  Evidence  of  an  order.  Evidence 
of  an  order  as  used  herein  mean.s  any 
document  or  documents  emanating 
from  the  foreign  purchaser  which  set 
forth  the  terms  and  conditions  of  his 
ofifer  to  buy  the  materials  or  articles  for 
which  the  export  license  is  requested. 
Such  evidence  may  take  the  form  of  a 
contract  signed  by  both  parties,  or  of 
letters,  telegrams,  cables,  confirmations, 
or  other  documents  which  set  forth  in 
definite  terms  the  offer  of  the  foreign 
purchaser  to  buy  or  the  acceptance  by 
the  foreign  purchaser  of  the  exporter's 
offer  to  sell. 

(iiii  Evidence  of  facts  relating  to  the 
purchase  transaction.  Evidence  of  the 
facts  relating  to  the  purchase  transac- 
tion means  any  documents  emanatmt; 
from  the  purchaser  or  ultimate  consiunee 
which  relate  to  statements  in  tlie  appli- 
cation enumerated  in  subparaoiraph  1 1 ) 
of  this  paragraph.  Such  evidence  may 
be  contained  in  the  document  or  docu- 
ments constituting  evidence  of  the  order. 
or  in  additional  documents  emanating 
from  the  purchaser  or  ultimate  con- 
signee. The  printed  name,  address,  or 
nature  of  business  of  the  ultimate  con- 
signee or  purchaser  appearing  on  his 
letterhead  or  order  form  shall  not  con- 
stitute evidence  of  either  his  identity, 
the  country  of  ultimate  destination,  or 
end  use  of  the  commodities  described  in 
the  application. 

•  3)  Shipments  involving  other  than 
normal  purchase  and  sale  contracts. 
Where  the  transaction  between  the  ap- 
plicant and  purchaser  or  ultimate  con- 
signee does  not  involve  a  normal  pur- 
chase and  sale  contract  in  the  cu.stomary 
form  or  where  for  other  stated  reasons 
the  term  "order"  as  used  herein  does  not 
apply,  the  applicant  shall  attach  to  his 
application  a  full  description  of  the  na- 
ture of  the  transaction. 

Note:  Where  an  exporter  .ships  supplies  or 
equipment  to  his  foreign  subsidiary  or  to  dis- 
tributors for  use  or  rc-^ale,  but  it  is  not  the 
practice  for  the  subsidiary  or  dl.strlbutor  to 
submit  or  for  the  exporter  to  accept  order.s, 
documentary  evidence  of  an  order  is  not  re- 
quired. The  applicant  must,  however,  sub- 
mit a  full  statement  of  the  nature  of  the 
transaction  or  arrangemeut.  explaining  the 


^  RULES  AND  REGULATIONS 

end  uses  of  the  commodities  Involved. 
When  commodities  are  to  be  exiwrted  under 
any  other  arrangement,  a  full  statement  of 
the  nature  of  tha  transaction  must  likewise 
be  submitted. 

<4)  Retention  of  documents.  The 
documents  constituting  evidence  of  an 
order  and  of  the  facts  relating  to  the 
purchase  transaction,  as  defined  in  sub- 
paragraph 1 2)  of  this  paragraph,  or 
other  tran.saction  referred  to  in  sub- 
paragraph <3>  of  this  paragraph,  must 
be  kept  available  for  inspection,  upon 
demand,  by  the  Bureau  of  Foreign  Com- 
merce for  tinee  years  from  the  date  of 
receipt  of  the  application,  as  shown  on 
the  Acknowledgement  Card,  Form 
FC-116. 

Note:  I.  Copies  of  documents.  The  Bureau 
of  Foreign  Commerce  may  request  either  the 
originals  of  the  document.^  constituting  the 
evidence,  or  photostatic  or  other  copies 
thereof.  The  time  and  manner  of  submis- 
sion will  be  made  known  to  the  applicant  at 
the  time  the  request  for  siibinls.'^lon  is  made. 
In  accordance  with  §  372  9  i  a  I .  all  documents 
submlite<l  in  connection  wUh  a  license  ap- 
plication mu.st  be  identified  clearly  as  a  part 
of  that  application.  Unles.s  supporting  doc- 
uments are  fo  identified,  they  will  not  be 
accepted  by  the  Bureau  of  Foreign  Commerce. 

2  Coded  termt.  foreign  language.'*.  The 
provisions  of  §372  9  (di,  requiring  an  ex- 
planation of  terms  and  abbreviations  and  an 
English  tran.-'lation  of  documents  in  a  foreign 
language,  must  be  observed. 

<5>  Changes  in  orders  or  facts  relating 
to  the  purchase  or  other  transaction. 
Answers  to  all  questions  in  the  applica- 
tion shall  be  deemed  to  be  continuing 
representations  of  the  existing  fact^  or 
circumstances.  Any  material  or  sub- 
stantive change  in  the  terms  of  the  order 
or  in  the  facts  relating  to  the  purchase 
transaction  or  other  transaction,  shall 
be  promptly  reported  to  the  Bureau  of 
Foreign  Commerce,  whether  a  license 
has  been  granted  or  the  application  is 
still  under  consideration.  If  a  license 
has  been  granted,  such  change  shall  be 
reported  immediately  to  the  Bureau  of 
Foreign  Commerce,  in  accordance  with 
the  provision.s  of  Part  380  of  this  chapter. 
even  though  shipments  against  the 
license  may  be  partially  or  wholly 
completed. 

Note:  1.  Change  in  intermediate  con- 
signee. Change  In  Intermediate  consignee 
must  be  reported  on  the  Shipper's  Export 
Declaration,  and  in  certain  cases  an  amend- 
ment to  the  export  license  Is  required.  (See 
S5  3724  (c)  (2)  (lii)  and  380.2  (d)  (3)  of 
this  chapter.) 

<g)  Export  licenses  related  to  com- 
plete applications.  Although  an  export 
licen.'^e  i.ssued  by  the  Bureau  of  Foreign 
Commerce  may  not  set  forth  all  the  facts 
relating  to  the  export  transaction  that 
are  contained  in  the  license  application 
and  supporting  documents,  any  validated 
export  licen.se  issued  is  valid  for  u.se  only 
with  respect  to  the  sjx'cific  export  trans- 
action described  in  the  license  applica- 
tion and  supporting  document's,  unless 
otherwi.se  provided  by  the  export  licen.se 
or  the  Export  Regulations. 

§  372.5  How  to  file  an  application  for 
a  validated  license — (a)  Form  and  man- 
ner of  filing.  (1)  An  application  for  a 
validated  licen.se  must  be  submitted  on 
Form    FC-419     (Revised     Jan.     1956', 


ay,  Jun 


Application  for  Export  Licenae, 
panied  by  Form  FC-116,  AcknowfcC^ 
ment  Card."  An  application  is  b^2' 
plete  and  will  be  returned  toftl 
applicant  unle.ss  accompanied  by  ^ 
acknowledgment  card  with  botJipQrtw 
completely  and  correctly  filled  out 

(2>  All  terms,  conditions,  prorJilj^ 
and  instructions,  including  the  iu2 
canfs  certification,  contained  In  n! 
form  or  forms  are  hereby  incorpoiS 
as  a  part  of  the  Export  Regulationi. 

Note:  1.  Facsiinilr.s  of  Form  rc~4i%  (^ 
ri.s-cri  Jan.  1056).  Exporters  may  print  hfc 
similes  of  Fnrni  FC  419  (Revised  Jan.  ]|||b 
witli  i)nnted  answers  to  many  of  tha  (Z^ 
tions,  provided  the  facsimiles  are  idmtta 
with  the  oEQcial  form  in  size,  color  cC  iS 
and  typographic  arrancement. 

2.  Preparation    of    Fvrm    FC—410   I 
Jan.  1956).    The  following  Instruction! 
to  the  preparation  of  applications  sul 
on  Form  FC  419  (Revised  Jan.  19M\   i^J 
cation   for   Exymrt  License,   for  all  «tm^ 
validated  exp<.>rt   licenses  Issued  by'tbMI^ 
reau  of  Foreign  Commerce,  except  umodMtf 
by  special  liceuslne:  prcx-edures  and  prorMlk  , 
contained  In  the  Fxport  Retuilatlont. 

Itein  1.  Tlie  date  of  application  iBtalli 
shown. 

Item  2.  Tlie  applicant's  reference  BoakB' 
may  be  used  for  applicant's  convenlenot. 

Item  3.  The  country  of  final  (UltiaaM 
destination  Is  to  be  entered,  not  a  oou^ 
through  which  the  exportation  may  tmn 
In  transit  to  its  final  destination.  EspoRai 
are  resiKHislble  for  placing  a  statancat  tf 
tiUiniiite  destination  and  prohibition  nUat 
diversion  on  shipper's  export  declaratlon,W 
of  lading  and  ct)m:nerclal  Invoice  f or  nikm 
export  shipments  Omission  of  the  lUti. 
nicnt.  or  uuauthorizeti  diversion  of  commod- 
ities froni  country  of  finiU  (ultimate)  diiSi 
nation,  not  in  accordance  with  the  statemi^ 
are  violations  ol  the  Export  Regulations nI^ 
Ject  to  denial  of  export  privileges  anl  ti 
criminal  penalties. 

Item  4.  The  person  named  as  ultlimti 
consignee  shall  be  the  person  abroad  wbok 
actually  to  receive  the  material  for  the  (Mi. 
nated  end  use  A  bank,  freight  forwaMa, 
forwarding  agent,  or  other  Intermedliiy  li 
not  acceptable  as  an  ultimate  consignee, h* 
should  be  disclosed  as  an  Intermediate  OOi* 
slpnee. 

Item  r>.  An  intermediate  consignee mifll 
a  bank.  forwardii;g  agent,  or  other  Inteni^ 
diary  In  a  foreign  country  who  partkljMfel 
as  an  agent  for  the  exporter  or  for  the  p» 
chaser  or  ultimate  consignee  for  the  purpta 
of  effecting  delivery  of  the  exportation  to  tti 
purchaser  or  ultimate  consiunee.  All  kaoM 
Intermediate  consignees  must  be  nameC  t 
no  Intermediary  is  to  be  used,  state  "MoH? 
If  unknown  state  ■Unknown."  If  no  MMf 
is  made  in  this  item,  the  applicant  repcMlll' 
that  there  is  no  Intermediate  consignee. 

Item  6.  The  name  and  addreas  oC  ll 
applicant  must  be  entered 

Item  7.  The  name  and  address  of  tti 
person,  other  than  applicant.  authorttMlf 
the  applicant  to  receive  the  license,  U  iaaA 
should  be  entered. 

Item  8.  If  applicant  Is  exporting  for  til 
account  of  a  foreign  principal,  the  name  Ml 
address  of  the  foreign  principal  muit  Ii 
shown  and  an  explanation  of  the  transactkB 
given  In  full.  If  no  entry  Is  made  In  thil 
lt«m.  the  applicant  represents  that  be  k 
exporting  for  his  own  account. 

Item  9.  The  person  named  as  purrhlMT 
should  be  the  person  abroad  who  has  •• 
tered   Into  the  export  transaction  with  tH 


•Form  FC  410  and  Form  FC-116  may* 
obtained  at  all  Department  of  Commatl 
Field  OtTlces  and  from  the  Bureau  of  FtmJp 
Commerce,  Department  of  Commerce,  Wirt- 
ii.gton  25,  D.  C. 
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,^^uant  or  Order  Party.     If  such  person  Is 
WT^j  aa  the  ultimate  consignee,  appli- 
^^tdhoixld  state  'Same  as  Item  4-;   If  such 
SliTls  the  same  as  the  Intermediate  cnn- 
'Sr  aOPUcant  should  i^tate  'Same  as  Ite" 
fpM  no  entry    Is   >narle   In   this   item,    t 
*jl^t  represents  that  tlie  ultimate  co 
*!lS!lls  the  foreign  purchaser. 
'nZi  10     Leave  blank  11   applicant  l5  the 
J«MceT  of  the  commodities  to  be  exported. 
fSlcant  so  represents  where  item  is  blank. 
wTnnllcant   Is  not   the  producer,  give  sup- 
?,grt   name    and    address,    or    stale    "Uu- 
Jl!Ln"  if  unknown. 

nem  li  '«'•  ^''^'*'  ^^^  quantity  to  be 
AteMd  using  units  specltied  in  -Schedule 
ia^Utical  aassincalion  f.I  Domestic  and 
JLian  Commodities  Exported  from  the 
5^  States-'  (unless  otherwise  specified 
hithe  Export  Resrulatiomi)  and  also  in  trade 
Jilts,  where  different. 

Il«m  11  t^'-  C<  mmodities  mu.st  be  de- 
gjOjti  In  terms  which  correspond  with  the 
J^^odlty  descriptions  in  Schedule  B.  Ad- 
2a»al  deUlls  as  prescribed  by  the  Export 
a-ulfttlons  must  be  furnished  to  the  extent 
l|L0ary  for  identitication  of  the  specific 
^!^K)  classified.  Include  characteristics 
gkovn  on  Positive  List  such  as  basic  In- 
mdlente,  composition,  type.  size,  guage. 
Mde,  ftorsepower.  etc.  Where  the  Positive 
ST  entry  states  "specify  by  name",  all  of 
tiis commodities  to  be  Included  In  the  ship- 
sent  must  be  list<-d  by  name  on  the  appU- 
dtion. 

Item  11  (c)-  Tli^  Schedule  B  number, 
■looessing  Code,  and  related  commodity 
HOBpniunber.  if  any.  must  be  shown  in  this 
Johimn.  (Unless  the  Processing  Code  is 
toUowed  by  a  related  commodity  group 
sumber,  a  separate  application  must  be  filed 
lor  each  entry  on  the  Positive  List  of 
Oanmodities  ) 

Item  11  (d).  Unit  price  should  be  shown 
oeept  where  a  large  variety  of  products 
^tthln  a  single  Scliedule  D  classification 
■ekes  such  a  breakdown  extremely  difflrult,. 
Iniuch  cases  only  total  price  need  be  shown. 
Tbit  applicant  must  show  total  price  in  tho 
enrtomary  form  of  quotation  such  as  f.  o.  b. 
(f«Ctory),  f.  a.  s.  (named  port),  c.  1.  f.,  or 
other  form.  The  particular  form  of  price 
^noutlon  mubt  be  specified.  Where  the 
Bonnal  trade  practice  in  a  givem  commodity 
Bikes  It  impracticable  to  establish  a  firm 
contract  price,  the  precise  terms  upon  which 
ttit  price  is  to  be  asicrtained  and  from  which 
tbs  contract  price  may  be  objectively  de- 
tunlned  must  be  .stated  on  the  aiiplication. 
A  mere  statement  by  the  exporter  of  "mar- 
ket price  at  the  time  of  delivery  of  ship- 
Mnt"  or  other  such  general  sliUement  of 
ptloe,  will  not  be  acceptable. 

Item  12.  End  use  of  commodities  covered 
fcy  this  application  will  be  an  important 
factor  in  determining  issuance  of  license. 
Btttement  by  ultimate  consignee  (and  pur- 
thuer,  if  not  same)  as  to  ultimate  destina- 
tion and  end  use  must  be  submitted  f'  r 
•erteln  exportatmns  a*  required  by  the  rct:- 
Olitlons.  (Applicants  reference  to  such 
itatement  dees  not  relieve  him  of  responsi- 
Wlty  to  fully  disclose  any  additional  or  dif- 
Iwent  information  he  may  know.)  Appli- 
wnt  must  indicate  clearly  the  end  use 
tatended  by  the  ultimate  consignee,  stating 
*t»t  will  be  produced  or  manufactured,  or 
•hat  services  will  be  rendered,  and  give  the 
•ountry  or  countries  where  this  will  take 
place.  A  complete  and  detailed  description 
U  required . 

Item    13.     Ent^r     additional     Information 

pertinent  to  the  transaction  or  required  by 

•    the  Export  Regulations  such   as  special  cer- 

tlflcatlons,  names  ol  parties  In  interest  not 

'Por  sale  by  Superintendent  of  Docu- 
ments, United  States  Government  Printing 
Oace.  Washington  25.  D  C  .  and  by  all  Dt- 
pwtmcnt  of  Commerce  Field  Offices. 
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disclosed    elsewhere,    explanation    of    docu- 
ments attached,  etc. 

Item  14.  Application  must  be  signed  by 
applicant,  or  by  an  officer  or  duly  authorized 
agent  of  the  applicant.  (If  signed  by  agent 
of  the  applicant,  title  and  firm  name  of  agent 
must  be  shown.) 

Item  15.  Where  the  applicant  did  not  re- 
ceive the  order  directly  from  the  foreign  pur- 
chaser or  ultimate  consignee  named  In  the 
application,  or  through  his  or  their  agents 
abroad,  the  person  in  the  United  States  who 
conducted  the  direct  negotiations  -with  the 
foreign  party  and  originally  received  the  or- 
der (the  Order  Party)  must  sign  the  appli- 
cation and  C'lmplete  this  item. 

3.  Preparation  of  Form  FC-116.  An  Ac- 
knowledgment Card.  F\3rm  FC-116.  with  both 
portions  completely  and  correctly  filled  out, 
must  accompany  each  license  application. 

This  card  must  be  made  out  in  the  name 
of  the  applicant,  as  shown  In  the  lt«m  en- 
titled "Applicant's  Name  and  Address"  of 
Form  FC-419  (Revised  Jan.  1966).  Upon  re- 
ceipt of  the  application,  the  Bureau  of  For- 
eign Commerce  will  enter  on  the  card  the 
case  number  assigned  to  the  application  and 
the  date  of  receipt.  deUichlng  and  returning 
t«  the  applicant  the  return  portion  (appli- 
cant's copy ) . 

If  the  application  is  submitted  by  an 
agent,  or  if  the  applicant  wishes  an  agent  to 
receive  an  Acknowledgment  Card,  the  upper 
portion  only  (applicant's  copy)  of  an  addi- 
tional acknowledgment  card  may  be  filled  out 
in  the  name  of  the  agent  and  submitted  with 
the  applicatirm. 

The  date  of  application,  applicant's  refer- 
ence number  (If  any),  country  of  destina- 
tion, Scliedule  B  number,  and  processing  code 
(and  related  commodity  group  number,  if 
any )  must  be  the  same  as  the  corresponding 
entries  on  Form  FC-419  (Revised  Jan.  1956). 
Only  a  brief  commodity  description  is  re- 
quired to  be  shown  on  Form  FC-116. 


<b )  Assembly  aiid  submission  of  appli- 
catio7is.  (1)  All  documents  or  corre- 
spondence accompanying  the  license 
application,  bearing  the  applicant's  ref- 
erence number,  if  any.  should  be  firmly 
stapled  together  in  the  upper  left  corner. 

(2)  Form  FC-116,  typed  side  up, 
.•should  be  attached  with  a  paper  clip 
I  not  stapled »  to  the  upper  left  corner  of 
Form  FC-419  (Revised  Jan.  1956).  The 
two  portions  of  Form  FC-116  should  not 
be  separated. 

( 3  I  Applications  should  be  submitted 
f preferably  by  mail)  to  tlie  Bureau  of 
Foreign  Commerce,  Department  of  Com- 
merce, Washington  25,  D.  C. 

i4'  Applications  which  omit  essential 
information  will  be  returned  without 
action. 

(c)  Time  of  submission  of  license 
applications.  Specific  filinK  dates  are 
established  for  certain  Positive  List  com- 
modities. Applications  for  licenses  to 
export  such  commodities  shall  be  sub- 
mitted at  such  times  or  during  such 
periods  as  are  indicated  in  §  373.81  of 
this  chapter.  Applications  for  licenses 
to  export  commodities  for  which  no  spe- 
cific filing  dates  are  announced  may  be 
submitted  at  any  time. 

(d)  Separate  apjjlications  for  each 
positive  li.^'t  entry.  A  separate  and  com- 
plete application  must  be  submitted  for 
each  Positive  List  entry  to  each  consignee 
in  each  country  of  destination,  except  as 
otherwise  specifically  provided  in  the 
Export  Regulations. 

(e>  Commodities  exported  for  relief  or 
charity.  Applications  by  individuals  or 
private  agencies  for  validated  licenses  to 
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export  commodities  for  relief  or  charity 
shall  show  the  appropriate  relief  cate- 
gory Schedule  B  number  (99800-99890). 
In  addition,  where  the  commodities  pro- 
posed for  export  are  listed  in  the  Positive 
List  of  Commodities  ( §  399.1  of  this 
chapter)  the  specific  Schedule  B  number 
established  for  the  commodity  when 
shipped  commercially  shall  also  be 
shown. 

(f)  Inclusion  of  related  commodities 
on  a  single  application — (1)  I>cscrtptton 
of  related  commodities.    For  each  entry 
on    the    Positive   List   of   Commodities 
(§399.1  of  this  chapter)   there  appears 
in  the  column  headed  "Processing  Code 
and  Related  Commodity  Group"  a  four- 
letter  symbol  (ELME,  GlEQ,  etc.) .  which 
is  the  processing  code  for  that  entry.    In 
many  instances  this  code  is  followed  by  a 
number,  which  is  the  related  commodity 
group  number  for  that  entry.    All  en- 
tries on  the  Positive  List  which  have  both 
the  same  processing  code  and  the  same 
related  commodity  group  number   are 
designated  related  commodities  and  may 
be  included  on  a  single  license  applica- 
tion.   Entries    which    have    processing 
codes  not  followed  by  a  number  are  not 
included    in    any    related    commodity 
group,  and  a  separate  application  must, 
therefore,  be  filed  for  each  such  entry. 
In  addition,  since  non-Positive  List  com- 
modities do  not  have  commodity  group 
numbers,  the  submission  of  a  separate 
application  is   required   for   each   non- 
Positive  List  commodity.    (See  §  399.3  of 
this  chapter  for  non-Positive  List  com- 
modity processing  codes.) 

Note:  The  following  examples  Illustrate 
proper  use  of  a  single  application  for  related 
commodities: 

Example  1.  All  entries  on  the  Positive  Ll«t 
having  the  processing  code  ELME  followed 
by  the  related  commodity  group  number  1 
(ELME  1 )  may  be  entered  on  a  single  applica- 
tion. 

Example  2.  All  entries  on  the  Positive  Ust 
having  the  processing  code  FLMF  followed  by 
the  related  commodity  group  number  2 
(ELME  2)  may  be  entered  on  a  single 
application. 

Example  3.  An  entry  on  the  Positive  list 
having  the  processing  code  and  related  com- 
modity group  number  ELME  1  may  not  be 
entered  on  the  same  application  with  an 
entry  having  the  processing  code  and  related 
commodity  group  number  ELME  2. 

Example  4.  An  entry  having  the  processing 
code  ELME  not  followed  by  a  related  com- 
modity group  number  may  not  be  combined 
on  an  application  with  any  other  entry.  In- 
cluding entries  having  the  same  processing 
code. 

Example  5.  Entries  having  different  proc- 
essing codes  (e.  g.,  ELME,  GIEQ.  RUHR), 
regardless  of  whether  followed  by  a  related 
commodity  group  number,  may  not  be  In- 
cluded on  the  same  application. 


(2)  Partial  approval.  An  application 
may  be  approved  in  whole  or  in  part. 
Upon  specific  request,  stated  on  the  ap- 
pUcation  form,  the  application  will  be 
considered  as  a  whole  and  either  ap- 
proved or  rejected  in  its  entirety. 

(3)  Attachments.  Additional  sheets 
listing  related  commodities  must  be  at- 
tached securely  to  the  application  form. 

<g)  Applications  to  cover  partial  or 
periodic  shipments.  Where  partial  or 
periodic  shipments  of  an  identical  com- 
modity are  to  be  made  by  the  applicant 
to  the  same  consignee  in  a  foreign  coun- 
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try,  an  application  may  be  filed  covering 
the  entire  quantity  of  commodities  to  be 
so  exported. 

(h)  Apvlications  for  licenses  to  cover 
shipments  by  mail.  (1)  Only  one  ship- 
ment by  mail  may  be  made  against  a 
validated  license,  except  as  specified  in 
I  379.1  (b)  (1)  of  this  chapter. 

(2)  Where  an  exporter,  at  the  time  of 
applying  for  an  export  license,  expects 
to  make  several  shipments  by  parcel  po.^t 
against  one  order,  he  may  submit  one 
application  to  obtain  separate  licenses 
for  each  anticipated  partial  shipment  by 
mail  against  such  an  order.  The  appli- 
cant shall  indicate,  in  the  commodity 
description  column  of  the  application, 
the  quantity  of  each  partial  shipment, 
and  note  across  the  bottom  of  the  col- 
umn :  "Anticipated  Partial  Shipments  by 
Mail  Against  One  Order." 

(i"  Second  applications.  A  second 
application  covering  the  same  proposed 
exportation  shall  not  be  submitted  pend- 
ing action  on  the  first  application. 

Note:  1.  Submission  of  new  application. 
Wtien  an  application  has  been  returned  with- 
out action  to  the  applicant  and  is  being  re- 
submitted, a  new  application  should  ordi- 
narily not  be  filled  out.  H  .wever.  a  new 
application  should  be  submitted  where  the 
necessary  alterations  on  the  old  application 
would  be  too  ditEcuIt  to  make  or  would  be 
UlegiBle.  or  where  the  o;d  apTiUcation  is  on  a 
form  other  than  Form  FC-419  (Revised  Jan. 
1956) .  When  a  new  application  is  submitted, 
the  original  application  must  be  attached  to 
the  new  application. 

2.  Resubmission  of  prei'ious  application. 
When  an  export  license  aprhcation  has  been 
returned  without  action  with  Instructions 
that  it  is  not  to  be  resubmitt-rd  until  a  later 
date,  the  resubmission  rt  the  application 
must  be  in  accordance  with  thr  requirements 
existing  at  the  later  date  fur  the  submission 
of  a  new  application. 

(j  I  Emergency  c''earar.'^p.  In  case  of 
emergency,  the  Bureau  of  Foreign  Com- 
merce will,  upon  approvincr  an  applica- 
tion for  export  license,  authorize  clear- 
ance by  telephone  or  tclcrraph  to  the  ap- 
propriate Collector  of  Cu  terns,  the  cost 
of  the  telephonic  or  tele  rrphic  message 
being  charged  to  the  applicant  for  the 
export  license.  In  such  ca.ses,  the  li- 
cense is  not  sent  to  the  lic:n.see.  but  to 
the  Collector  with  whcm  the  clearance 
has  been  authorized  by  the  Bureau  of 
Foreign  Commerce. 

(ki  Inquiries  and  correspondence,  i  li 
Every  effort  is  made  to  examine  applica- 
tions and  advi.se  applicants  of  action  in 
the  shortest  time.  Applicants  should 
allow  a  period  of  one  we-k  after  receipt 
of  returned  Acknowledcrment  Card 
(Form  IT-  or  FC-llGi  or.  in  ca.^e  of 
commodities  with  established  filing 
dates.  3  weeks  after  close  of  such  filing' 
period,  before  inquiring;  as  to  progress 
of  an  application.  Certain  types  of  ap- 
plications require  more  time  for  neces- 
sary- examination  and  consideration. 

'  2 )  Requests  for  information  concern- 
ing the  application  of  Export  Regulations 
to  specific  fact  situations,  the  status  of 
delayed  cases,  or  any  other  inquiry  con- 
cerning export  license  applications 
should  be  addres.-ed  to  th"  E.xportcrs' 
Service  Section,  Attn:  FC-2650.  Bureau 
of  Foreign  Commerce,  Department  of 
Commerce.  Washinrrton  25.  D.  C.  Such 
communications  should  not  be  attached 


.  to  an  application  for  license  but  .should 
be  mailed  in  a  .separate  envelope.  Mem- 
oranda attached  to  license  applications 
should  be  linuted  to  informational  data 
relating  to  those  applicatiorLs  and  should 
not  include  inquiries  requiring  individ- 
ual reply. 

13'  Inquiries  concerning  the  status  of 
applications  may  be  made  only  by  an 
applicant  or  his  authorized  agent.  The 
Bureau  of  Foieii;n  Commerce  will  not 
furnii.li  .status  information  to  other  per- 
sons. When  the.'-e  inquiries  are  made, 
they  should  be  submitted  on  Form  IT- 
or  FC-743-A,  in  duplicate,  in  accordance 
with  the  irLstructions  contained  thereun,* 
After  receipt  of  the  form  and  a  deter- 
mination of  the  status  of  an  application, 
the  Bureau  of  Foreii,'n  Commerce  will 
return  the  form,  mdicatmtz  thereon  the 
information  requested.  A  separate  form 
must  be  submitted  for  each  application. 
P^or  convenience  of  mailing,  the  form  is 
desiJined  for  u.^e  in  a  standard  window 
envelope. 

1 4  )  Information  as  to  the  probable  ac- 
tion of  t!ie  Bureau  of  Foreii^n  Commerce 
respectinu  a  propo.^ed  shipment  or  a  hy- 
pothetical license  application  will  not  be 
given  It  will  be  neces'^ary  m  all  ca.ses 
to  submit  an  application  together  with 
pertinent  information  in  order  to  obtain 
a  decision. 

<.5»  A  supportint  letter  shouM  crive 
additional  information  for  only  the  ap- 
plication to  which  it  is  attached. 

<6>  When  an  exporter  requests  tele- 
graphic reply  to  an  inquiry,  the  complete 
address  of  such  person  or  company,  in- 
cluding name,  street,  city,  postal  zone 
number,  and  state,  must  be  given:  or  if 
de.^ired,  the  Western  Union  "WUX"'  des- 
ignation may  be  substituted  for  the  ad- 
dress. This  will  expedite  the  servicing 
of  these  requests  by  the  telegraph  com- 
panies. Telegraphic  replies  will  be-made 
at  the  expense  of  the  inquirer. 

5  372.6  License  applications  for  in- 
transit  shipments — fa)  Information  re- 
quired on  application.  (D  License 
applications  for  commodities  moving  in 
transit  through  the  United  States  which 
may  not  be  exported  under  General  Li- 
cen.se  GIT  <.J3719  of  this  chapter), 
shall  include  in  the  -additional  informa- 
tion Item"  of  the  Application  for  Export 
License.  Form  FC-419,  the  following: 

'II  The  name  and  address  of  the  for- 
eign con.srinor  who  shipped  the  goods  to 
the  United  States: 

'iii  A  statement  that  the  shipment  is 
wholly  of  foreign  orii:rin;  and 

'iin  Tlie  notation  "IN-TRANSIT 
SHIPMENT." 

'2)  In  addition,  the  applicant  should 
submit  any  evidence  available  showing 
the  approval  or  acquiescence  of  the  ex- 
porting country  'or  the  country  of  which 
the  exporter  is  a  re.sident »  with  re-pect 
to  the  proposed  ultimate  destination  of 
the  shipment.  Such  evidence  may  be 
submitted  in  the  form  of  a  Transit  Au- 
thorization Certificate  or  other  docu- 
ment. 


In 


fbt  AppJicabUity  of  special  proft^ig^' 
addition,  except  for  shipmentiiZ?  ' 


•Form  IT-  or  PC-743-A  may  be  obtained 
at  all  Department  of  Commerce  field  ofBces 
and  from  the  Bureau  of  Foreign  Commerce. 
Department  of  Conunerce,  Washington  25, 
D  C. 


pments  otta. 
nating  in  Canada,  the  applicant  ww 
comply,  where  applicable,  with  the  nS!" 
visions  of  S  373.2  of  this  chapter  vtt 
respect  to  confirmation  of  countrj^ 
ultimate  destination  and  veriflcatim  IS 
actual  delivery  <IC  DV  '  ;  §  373.65  of  hJ' 
chapter  with  respect  to  required  i2! 
mate  consignee  and  purchaser  stS! 
mcnts;  §  373.67  of  thi.s  chapter  vltiml 
spect  to  Swiss  Blue  Import  CertiQart.. 
§  373.69  of  this  chapter  with  respe^li 
Hong  Kong  Import  License,  DeUf^n 
Verification,  and  Landing  Certlfl^S  I 
and  §  373.70  of  this  chapter  with  rtW 
to  Yur.oslav  end  u.se  certificate.  ' 

(ci  Nature  of  cxportations  coveredh  j 
provisions  of  this  section.  License  k. 
sued  under  this  section  will  be  valid o^ 
for  the  exiKDrt  of  in-transit  shlpm^ 
wholly  of  foreign  origin  and  for  w^* 
a  Transportation  and  Exportation  (T  4  ' 
E  )  customs  entry  or  an  Immediate  ft. 
portation  'I.  E. »  customs  entry  Is  ont! 
standing  covering  the  shipments. 

Note:  1.  Inapplicable  requnementt.  TW 
provisions  of  the  Export  Regulationa  retatjM 
to  quota  limitations  or  other  short  topS 
considerations  affecting  the  licensing  of^ 
commodity  are  not  applicable  to  llcenat  ^ 
plications  for  In-translt  shipments.  Ptor  «. 
ample,  the  following  requirements  are  Imk. 
pllcable:  Adherence  to  time-table  UcnmIh 
(§373  81  of  this  chapter  I;  and  priority  nJI 
Ings  (Part  398  of  this  chapter). 

2  Other  applicable  provisions.  Ptar  )». 
transit  shipments  under  General  Ucem 
GIT.  see  §3719  of  this  chapter;  and  ttt 
special  clearance  proccdurp.s  applicable  to 
In-translt  shipments,  see  §  379  4  (d)  of  ttfe 
chapter. 

3.  Submission  of  T  <{■  E  or  I.  g.  niri. 
In  clearing  an  in-translt  shipment  under  i 
validated  license,  the  Collector  of  Custoa 
may.  at  his  discretion,  require  the  Uoaaa 
to  submit  a  copy  of  the  Tran.<;portatlon  u4 
Exportation  (T.  &  E  )  custnni.-;  entry  or  u 
Immediate  Exportation  (IE)  customs  entey 
covering  such  shipment. 

4  D'-^tination  control  statement.  Exper< 
tations  made  under  a  validated  export  Ucew 
fur  shipments  of  foreign  origin  moTb^  It 
transit  through  the  United  States  miMtca*. 
ply  with  the  destination  control  proTliJoB 
(  §  379  10  of  this  chapter) .  Under  these  pro- 
visions all  copies  of  the  In-translt  Shlpprt 
Export  Declaration  pre.<^entcd  to  the  OoDk- 
tor  at  the  port  of  exit  mu.st  contain  the  (t» 
tinatlon  control  statement.  In  addition. tta 
destination  control  statement  must  be  iboii 
on  all  Bills  of  Lading  and  commercltl  In- 
voices In  the  jw.ssesslon  of,  or  sent  to  thealtt- 
mate  consignee  or  purchaser  by,  the  8hlpp«t 
exporter,  carrier,  and  agent  In  the  UnlM 
States. 

5  372.7  License  applications  for  Mf 
stores,  plane  stores,  supplies  and  effwp- 
ment — 'a.) Exportations  Requiring  Vali- 
dated License.  The  provisions  of  S  371.11 
of  this  chapter  establish  general  licenai 
for  the  exportation  of  ship  stores,  viaai 
stores,  supplies  and  'equipment  under 
prescribed  conditions.  Where  any  com-. 
modities  to  be  used  on  operating  vessell 
and  aircraft  are  not  authorized  to  be 
exported  under  the  provisions  of  5  37MI 
of  this  chapter,  or  where  commodities  are 
beinT  exported  for  ves.-els  under  con- 
struction and  are  not  authorized  tolie 
exported  under  any  general  license,  tJ« 
exportation  must  be  authorized  by  a  Tal^ 
dated  hccn^e. 


rtday,  June  12,  1958 


See  5  3"^  '-^  "^'^  "^"^  ^'^Ports  1o  United 
i^^Uid  CanuUi.iu  vessels  localcU  at  lor- 

^portt. 

(b)  Preparation    of    licence    applira- 


,j-,u— (1>  VVssr/s  liTjdrr  construction. 
JJoU^tions  for  licenses  to  export  com- 
ities including  ship  stores,  supplies 
^^equipment.  to  vessels  under  con- 
SocUon  shall  be  iirepared  on  Form  FC- 
iioln  accordance  with  the  instructions 
JJnUined  in  i5  372  5.  with  the  foUowing 

"Ti)  Courier!/  of  ultimate  destination. 
g]^«  country  m  which  vessel  is  being 
eflostructed.  .       ^      ■ 

^)  Ulttmate  consignee  in  foreign 
HMntry  Show  name  and  address  of 
2ipyard    where    vofeel    is    being    con- 

itnicted.  ^         ^ 

(iii)  Commodity  description.  For  ves- 
^  under  40  feet  in  length,  include  a 
Sement  as  to  the  lenrth  of  the  vessel. 
I^jr vessels  40  feel  in  length  or  over,  show 
the  following  information  in  this  item 
tfonan  attachment  to  the  application: 

(a)  Hull  number  and  name  of  vessel. 
(tf  known » . 

(b)  T>'pe  of  vessel. 

(c)  Name  and  busine.ss  address  of 
pjospective  owner,  and  his  nationality. 

(d)  Country  of  registry,  or  intended 
country  of  regi.stry. 

(iv*  End  u^e  of  commodities  covered 
by  this  application.  If  the  vessel  is  a 
tinker,  the  application  or  an  attachment 
thereto  shall  include  the  following  state- 
ment signed  by  the  prospective  owner  of 
the  vessel  or  his  duly  authorized  agent: 

The  vessel  

(Hull  nUTnbcr  and  namp  of  vessel,  il  kntiwii) 
te  which  the.se  commodities  are  required 
(will  be  used!  (  will  not  be  used  )  (Strikeout 
JnippUcable  phnn^e)  to  tran.sport  petroleum 
or  petroleum  product.s  directly  or  Induectly 
toany  Subgroup  A  destination. 

(V)  Identification  of  parties  to  trans- 
iction.  In  all  cases,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  must  be  identified 
with  a  clear  statement  of  the  capacity 
V  function  of  each,  as  provided  in 
IJ72.4  (C. 

(2)  Operatin;:  ves.sels  and  aircraft. 
Applications  for  licenses  to  export  com- 
Bodities,  including  ship  or  plane  stores, 
wpplies  and  equipment  t except  as  pro- 
rtded  in  paragraph  (O  of  this  section), 
tooperating  vessels  and  aircraft,  whether 
in  operating  or  being  repaired,  shall  be 
prepared  on  Form  FC-419  in  accordance 
with  the  instructions  contained  in 
1372,5  with  the  following  modifications: 

(i)  Country  of  ultimate  destination. 
Show  country  where  tiie  vessel  or  air- 
craft will  take  on  the  commodities. 

(0)  If  the  country  where  the  vessel  or 
aircraft  will  take  on  the  commodities  is 
uncertain  at  the  time  of  filing  the  license 
application,  and  the  commodities  will 
not  be  shipped  to  Hong  Kong,  Macao, 
Poldnd  (including  Danzig',  or  a  Sub- 
group A  destination,  enter  the  slate- 
Bent: 

Uncertain:  however  shipment  (si  will  ret 
be  made  to  Hnnt;  Kong.  Macao,  Poland  (Ui- 
eludlng  Danzig),  or  a  bubgroup  A  destina- 
tion. 

<b)  An  export  license  issued  under 
these  circumstances  will  bear  the  follow- 
ing destination  restriction; 
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Shipment  (s)  mp.y  be  made  to  the  named 
vessel  at  any  port  In  any  country  except  Hong 
Kong.  Macao,  Poland  (including  Danzig),  or 
u  Subgroup  A  destination. 

(ii>  Ultimate  consignee  in  foreign 
country.  Show  name  of  owner  and  port 
of  place  where  commodities  will  be  taken 
aboard.  Also,  if  a  vessel,  show  name  of 
vessel. 

•  a  I  If  the  port  or  place  where  the 
commodities  will  be  taken  aboard  is  tin- 
ccrtain  at  the  time  of  filing  the  license 
application,  and  the  commodities  will 
not  be  shipped  to  Hong  Kong.  Macao, 
Poland  (including  Danzig*,  or  a  Sub- 
group A  destination,  enter  the  statement: 

Port  or  place  where  the  commodities  will 
be  taken  aboard  the  vessel  is  uncertain;  how- 
ever, the  ccmmodity(ieE)  will  not  be  loaded 
on  the  named  vessel  at  a  port  or  place  located 
in  Hong  KonK.  Macao,  Poland  (including 
Danzig),  or  a  Subgroup  A  destination. 

(b)  An  export  license  Issued  under 
the.^e  circumstances  will  bear  the  desti- 
nation restriction  indicated  in  subdi- 
vision (i»  of  this  subparagraph. 

<iii>  Commodity  description.  For  ves- 
sels under  40  feet  in  length,  include  a 
statement  as  to  the  length  of  the  vessel. 
For  vessels  40  feet  in  length  or  over, 
show  the  following  information  in  this 
item  or  on  an  attachment  to  the  appli- 
cation: 

(a>   Type  of  v  ."=sel. 

<  b)  Business  address  of  owner  and  his 
nationality. 

(o   Country  of  registry, 
<d)   Name  of  charterer  and  the  terms 
and  type  of  charter,  if  under  charter. 

(ivi  End  use  of  commodities  covered 
by  t)iis  application.  If  the  vessel  is  a 
tanker,  the  application  or  an  attachment 
thereto  shall  include  the  following  state- 
ment signed  by  a  responsible  person  in 
a  position  to  furnish  this  information; 
that  is,  the  owner  or  his  duly  authorized 
agent,  or  the  owner  and  charterer  (or 
their  duly  authorized  agents;  when  the 
vessel  is  chartered: 

Tlie  vessel (Name 

of  vessel)  for  which  these  commodities  are 
required  (will  be  used)  (will  not  be  used) 
(Strike  out  inapplicable  phrase!  to  trans- 
l>ort  j)etroleum  or  petroleum  products  di- 
rectly or  Indirectly  to  any  Subgroup  A 
destination. 


(V)  Identification  of  parties  to  trans- 
action. In  all  cases,  all  parties  to  the 
transaction,  including  the  United  States 
or  foreign  purchaser,  must  be  identi- 
fied with  a  clear  statement  of  the  capa- 
city or  function  of  each,  as  provided  in 
§  372.4  (c>. 

(3»  Subsequent  applications.  After 
the  additional  information  required  by 
the  instructions  set  forth  in  subpara- 
graphs (H  and  (2»  of  this  paragraph 
has  been  supphed  to  the  Bureau  of  For- 
eign Commerce,  a  subsequent  application 
for  an  additional  license  to  ex]X)rt  com- 
modities to  the  same  vessel  or  hull  num- 
ber under  construction  or  the  same 
operating  vessel  may  incorporate  the  re- 
quired additional  information  by  refer- 
ence to  the  previous  application  contain- 
ing that  information.  Such  subsequent 
applications  shall  include  a  certification 
that  the  information  previously  sub- 
mitted to  the  Bureau  of  Foreign  Com- 
merce has  not  changed,  giving  the  ap- 
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propriate  BFC  Case  No.  of  the  previously 
submitted  application  or,  if  the  BFXiJ 
Case  No.  is  unknown,  the  applicant's 
reference  number,  date  of  submission, 
and  Schedule  B  numbers  shown  on  that 
application.  (Whenever  possible,  the 
BFC  Case  No.  should  be  indicated  on 
the  application  since  failure  to  supply 
this  number  may  result  in  delay  in  proc- 
essing the  license  application.) 

(4t  Additional  information.  The  Bu- 
reau of  Foreign  Commerce  may  require, 
where  necessary,  that  the  exporter  sub- 
mit a  letter  of  confirmation  or  ampli- 
fication of  the  information  specified  in 
this  paragraph. 

tc>  Exportations    of    petroleum    and 
petroleum    products,   including    bunker 
fuel  for  use  on  vessels  and  planes  de- 
parting from  the  United  States.    Appli- 
cations for  licenses  to  export  petroleum 
or  petroleiun  products,  including  bunker 
fuel  for  vessels  or  fuel  for  planes  de- 
parting from  the  United  States,  may  be 
included    on    a    single    Form    PC-419. 
Such  appliciation  shall  indicate,  at  the 
top    of    the    Form    FC-A19.    the    word 
"BUNKER"  in  the  case  of  exportations 
for  the  use  of  vessels,  or  "PLANE  FUEL" 
In  the  case  of  exportations  for  the  use  of 
aircraft, ,  The  application  shall  be  pre- 
pared oil  Form  FC-419,  in  accordance 
with     the     instructions     contained     in 
§  372,5,  except  as  modified  in  subpara- 
graphs  (1)   through   (5)    of  this  para- 
graph with  respect  to  the  spaces  on  the 
application  labelled  as  follows: 

(1)  Country  of  ultimate  destination. 
Show  the  country  in  which  the  carrier  is 
registered. 

(2)  Ultimate  consignee  in  foreign 
country.  Show  the  name  of  the  carrier 
and  the  port  or  point  where  petroleum  or 
petroleum  products  are  to  be  taken 
aboard. 

(3)  If  purchaser  in  foreign  country  is 
other  than  ultimate  ccmsignee,  give  name 
and  address.  Show  name  and  address 
of  the  owner  of  carrier.  If  carrier  is 
under  charter  to  or  control  of  party 
other  than  owner,  show  names  and  ad- 
dresses of  both  owner  and  party  other- 
wise in  control  of  carrier. 

(4)  Commodity  description,  (i)  In 
addition  to  a  description  of  the  commod- 
ities to  be  exported,  list  for  each  of  the 
carrier's  calls  at  Macao  or  any  point  un- 
der Far  Eastern  Communist  control 
within  180  days  prior  to  the  date  of  ap- 
plication (or  30  days  in  the  case  of  air- 
craft), the  dates  of  each  call  and  a 
statement,  or  a  copy  of  the  manifest, 
showing  the  cargo  loaded  or  discharged. 
(If  the  carrier  was  in  ballast,  so  state.) 

( ii )  Also  submit  the  carrier's  proposed 
calls  at  Macao  or  any  point  under  Far 
Eastern  Communist  control  for  the  next 
120  days  in  the  case  of  vessels  (30  dasrs 
in  the  case  of  aircraft)  from  the  antici- 
pated date  of  departure  from  the  last 
port  in  the  United  States." 


"If  the  carrier's  Itinerary  for  all  of  the 
next  120  days  In  the  case  of  vessels  (or  SO 
days  in  the  case  of  aircraft)  Is  not  known 
and  cannot  be  ascertained,  the  Itinerary 
Bhall  be  stated  so  far  as  It  may  be  known  or 
ascertainable.  In  addition,  all  other  avail- 
able Information  as  to  the  future  destina- 
tions and  areas  of  operation  shall  be 
submitted. 
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(iii)  If  the  carrier  will  call  at  Macao 
or  a  point  under  Par  Eastern  Commu- 
nist control  within  the  next  120  days  in 
the  case  of  vessels  (30  days  in  the  cas#  of 
aircraft)  from  the  date  uf  departure. 
or  if  the  carrier  is  registered  in  Poland, 
Danzig,  or  a  Subgroup  A  Country,  or  if 
the  carrier  is  under  charter  to  or  control 
of  a  national  of  Poland,  Dandier,  or  a 
Subgroup  A  Country,  state  whether  any 
commodities  included  on  the  Positive 
List  of  Commodities  <  j  399  1  of  this 
chapter^ .  the  United  States  Munitions 
List  <§  370.4  <a>  of  this  chapter",  or  the 
United  States  Atomic  Enercy  List 
(§  370.4  Id)  of  this  chapter",  are  earned 
on  board  the  vessel  or  aircraft  and  des- 
tined directly  or  indirectly  to  Macao  or 
any  point  under  Far  Eastern  Commu- 
nist control.  If  the  answer  is  in  the  af- 
firmative, indicate  where  such  commod- 
ities will  be  discharged. 

(5»  Additional  viformation.  ( i > 
State  the  reasons  why  a  general  license 
is  inapplicable  to  the  proposed  expor- 
tation unless  the  reasons  are  already  in- 
dicated elsewhere  on  the  application  or 
on  an  attachment  thereto.  If  additional 
space  is  required  an  attachment  may  be 
used. 

(ii>  Also  state  the  gross  registered 
tonnage  iGRT'.  type  of  main  engines 
and  rated  horse  power,  with  daily  fuel 
consumption  rate,  total  fuel  capacity. 
and  fuel  supply  on  board,  indicating 
specifically  the  number  of  days'  running 
supply  from  the  port  where  additional 
supplies  are  requested.  In  the  case  of 
aircraft,  state  make  and  model. 

§  372.8  Disclosure  of  prior  action  on 
the  shipment — (a»  Prior  detention  of 
commodities  by  customs.  Any  exporter 
or  his  agent  making  application  to  the 
Bureau  of  Foreign  Commerce  for  an  ex- 
port Ucense.  who  shall  know  or  have 
reasonable  cause  to  believe  that  a  Col- 
lector of  Customs  has  detained  commod- 
ities which  would  be  exportable  under 
such  license,  if  granted,  shall  disclose 
to  the  Bureau  of  Foreign  Commerce  at 
the  time  of  applying  for  such  license  the 
fact  that  the  Collector  has  detained  the 
commodities.  Any  license  obtained 
without  full  disclosure  of  that  fact  shall 
be  deemed  to  have  bten  obtained  with- 
out disclosure  of  all  facts  material  to 
the  granting  of  the  license,  and  any 
license  so  obtained  shall  be  void. 

(b>  Prior  exportation  u-ithout  a  li- 
cense. No  export  license  appLcation 
shall  be  submitted  to  the  Bureau  of 
Foreign  Commerce  covering  a  shipment 
that  is  already  laden  aboard  the  export- 
ing carrier  or  exported.  In  cases  where 
such  export  should  not  have  been  made 
without  first  securing  a  validated  licen.se 
authorizing  the  shipment,  the  exporter 
shall  send  a  letter  or  telegram  to  the  In- 
vestigation Staff,  Bureau  of  Foreign 
Commerce.  Department  of  Commerce, 
Washington  25.  D.  C.  Attention:  FC- 
2040.  explaining  why  a  validated  license 
was  not  obtained  and  disclosing  all  the 
facts  concerning  the  shipment  that 
would  normally  have  been  disclosed  on 
the  license  application.  The  Bureau  of 
Foreign  Commerce  will  inform  the  ex- 
porter of  its  action  and  furnish  instruc- 
tions to  him  by  letter.  Any  hcense 
covering  such  shipments  obtained  with- 


out such  disclosure  .^^hall  be  deemed  to 
have  been  obtained  without  disclo.sure  of 
all  facts  material  to  the  granting  of  the 
liccn.se.  and  any  license  so  obtained  shall 
be  void. 

Note:  Seo  ;§  380.2  (h)  and  380.4  (c)  of  this 
chapter  with  respect  to  amendments  to  li- 
censes and  extensions  of  validity  periods  of 
licenses  to  authorize  shipments  described  in 
this  §  372.8. 

§  372.9  Documents  accompanying  li- 
cense applications — ia»  Copies  may  he 
i.ub7nittcd  in  lieu  of  originals.  (1  >  Docu- 
ments submitted  in  support  of  an  appli- 
cation for  an  individual  or  other  vali- 
dated license  will  not  be  returned  to  the 
applicant  or  his  agent,  except  when  the 
application  is  returned  without  action. 
Accordingly,  applicants  need  not  submit 
original  documents  which  they  may  sub- 
sequently require,  unless  such  original 
documents  are  specifically  required  by 
the  provisions  of  another  section  of  the 
Export  Regulations.  In  lieu  thereof, 
photostatic  or  other  copies  of  an  original 
document  may  be  submitted.  Individual 
certification  of  copies  of  original  docu- 
ments IS  not  required  by  the  Bureau  of 
Foreign  Commerce.  By  signing  Form 
FC-419  the  applicant  certifies  and  repre- 
sent.s  that  any  copies  of  documents  sub- 
mitted with  tiie  application,  or  submitted 
in  support  of  tlic  application  at  any  time 
before  or  after  filing  the  application,  are 
true  copies  of  the  original  documents, 
and  that  the  information  contained  in 
sucii  documents  is  true,  correct,  and 
complete  to  the  best  of  his  knou  ledge 
and  belief. 

'2t  Any  document  submitted  in  con- 
nection with  an  exp>ort  license  applica- 
tion which  is  submitted  separately  from 
an  application  must  be  identified  clearly 
as  part  of  that  application.  Such  docu- 
ment mu.st  be  identified  by  the  followiiig 
statement: 

"This  document  Is  to  be  considered  as  a 

part  of  appUcation  number 

(BFC  Case  No.) 


(Signature  of  applicant) 

Unless  documents  filed  separately  from 
the  export  license  application  are  iden- 
tified witli  the  application  in  this  man- 
ner, they  will  not  be  accepted  by  the 
Bureau  of  Foreign  Commerce. 

<b'  Orioitials  must  be  ai^ailable.  The 
Bureau  of  Foreign  Commerce  may  de- 
mand the  ori'-'inals  of  any  copies  of  docu- 
ments submitted  in  support  of  export 
hcen.se  applications.  Such  originals  must 
be  kept  available  for  inspection,  upon 
request  of  the  Bureau  of  Foreign  Com- 
merce, for  3  years  from  the  date  of  re- 
ceipt of  the  license  application  by  the 
Bureau  of  Foreign  Commerce,  as  shown 
on  the  Acknowledgement  Card  (Form 
FC-1161. 

lO  Documents  submitted  xcith  appli- 
cations. E>ocument.s  which  are  submitted 
with -an  application  and  which  will  ulti- 
mately become  a  part  of  the  license,  such 
as  proposed  lists  of  consignees,  must  be 
.'jubmitted  in  duplicate.  afTix(>d  to  the  ap- 
plication. A  copy  of  such  documents 
will  become  a  part  of  the  licen.se,  if 
issued,  and  must  remain  afTixed  thereto. 
Other  documents  submitted  in  suppcrrt  of 
an  application  which  will  not  become  a 
part  of  the  license,  such  as  evidence  of 


orders,  need  be  .submitted  In  one  n 
only  and  should  be  attached  to  the  fc« 
plication.  ^ 

(d"  Coded  terins.  foreign  lanmuam 
In  the  ca.se  of  originals  and  co{toitf 
documents,  all  abbreviations,  eodil 
terms,  or  other  expressions  haytn»T? 
cial  significance  in  the  trade  or  to^ 
parties  to  tlie  transaction  must  be  ^1 
plained.  D>x;uments  in  a  foreign  las. 
guage  must  be  accompanied  by  m 
accurate  English  translation.  gJ  ■ 
translation  need  not  be  made  by  atw^ 
lating  service,  but,  if  not,  must  be  e». 
tified  by  the  applicant  to  be  a  cormk 
translation. 

§  372  10  Additional  information,  (ji 
Every  person  applying  for  an  indivldiaj 
or  other  type  of  validated  export  lieo^  . 
sliall,  in  addition  to  the  infomuUa 
called  for  in  the  Export  Regulation^ 
connection  with  such  type  of  hcense  a h 
the  form  on  which  the  export  licea^ 
application  is  made,  furnish  such  inloc. 
mation  with  respect  to  such  appUcatim 
as  may  be  required  by  the  Bureau^ 
Foremn  Commerce.'" 

<b'  Any  additional  information  sub- 
mitted by  an  applicant  in  connectkn 
with  a  license  application  must  be  cleulr 
id<  iitified  as  part  of  such  applicationM 
provided  in  §  372.9  (a). 

§  372.11  Issuance  and  use  of  validatti 
licenses — 'ai  Issuance  of  lie enx  dooh 
ment.  When  an  application  for  an  ei. 
port  license  is  duly  approved  by  tte 
Bureau  of  Foreign  Commerce,  an  export 
license  is  i.ssued  on  a  separate  docusMOt 
'Form  FC-628»  authorizing,  subjects 
the  provisions  of  the  Export  RegulatiOM 
and  to  the  terms  and  provisions  of  ndi 
license,  the  exportation  of  the  quantMr 
of  those  commodities  described  therdB. 
•  See  S5  372.5.  373  12.  and  379.10  of  tt* 
chapter  )  (See  Part  374  of  this  chapter 
for  procedure  covering  is.suance  of  liccMl 
documents  for  projects.) 

Note:  1.  Case  number.  Each  McenaeippB- 
cation.  Form  FC-419.  when  received  by  ttl 
Bureau  of  Foreign  Commerce  is  given  aini» 
bcr  (the  Bureau  of  Foreign  Commerce  Q» 
Number)  for  identification  purposes.  Thi 
number  does  not  indicate  whetlier  the  appB- 
cation  has  been  rejected  or  has  Ijoen  valldital 
as  a  license.  The  BFC  Case  Number  appem 
in  the  upper  right  corner. 

2.  Validation  of  Form  FC-628.  WtatD  • 
hcense  application  is  approved,  the  llMMI 
will  he  is.sued  in  the  following  manner: 

(a)  Form  FC  fii.'8  will  be  prepared,  fitt- 
dated,  and  issued  by  the  Bureau  of  Fonip 
Commerce  upon  approval  of  a  license  appli- 
cation for  the  exportation  of  commodltl«i1« 
any  destination  The  llcen.se  will  be  T«!l- 
dated  and  identified  by  a  llceu.se  number  Ja 
the  upper  rlcht  corner  of  the  document.  Tl» 
license  number  is  composed  of  a  letter  uAt 
series  of  numerals  folluwinc  the  valldatlai 
symbol:  for  example.  A7- 2  8-04051,  « 
B71031-33031.  Tlie  digits  immediately  fol- 
lowing the  letter  indicate  the  year,  montt 
and  day  of  validation;  the  last  half  of  tiJt 
number  is  the  validating;  sequence.  (A7-4-I 
signifies  a  validating  action  m  the  year  1951 
(7).  in  the  month  of  February  (2).  on  tha 
eighth  day  of  the  month  (8).  B71031  ilf- 
nifles  a  validating  action  in  the  year  1957  (7), 
In  the  month  of  October  UO),  on  the  laatdiV 
of  the  month  (31) .) 
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.  uatoae  continuation  sheets  and  other 
liSMWta  to  licenses  will  be  validated  by 
^^^jLtiTtg  a  facsimile  of  the  Bureau  of  For- 
'■•*^^erce  seal  followed  by  a  five  digit 
^EhKrepresentlng  the  date  of  validation. 
^oL  of  license  mnnber.  Exporters  are 
Ajattid  to  use  the  complete  license  number 
J2i^dl«lt«  Indicating  dat«  of  validation. 
d^te  indicating  validating  sequance) 
■^paring  Shipper's  Kxport  Decliu-a- 
•nd  other  export  documents,  and  when 
'lonlcatlng  with  or  requesting  services 
MD  tbe  Department  of  Commerce. 

(h)  Units  of  Quantity.  Where  no  unit 
rf  miantity  is  shown  in  the  column  on 
J.  positive  List  headed  "Unif  «§  399.1 
rfthls  chapter^  the  quantity  of  such 
^nnoditles  authorized  for  export  is 
S^jcd  by  the  Bureau  of  Foreipn  Com- 
Soln  terms  of  the  total  dollar  value 
7^  on  the  license.  For  purposes  of 
2irtderation  of  liccn<:e  applications,  the 
^^u  of  Forcij:n  Commerce  requires 
A^tUie unit  of  quantity  commonly  used 
toflje  trade  must  be  shown  on  the  license 
-jpUcatlon  for  export  of  such  commodi- 
MQ.  Although  the  units  of  quantity 
jlpmnnlT  used  in  the  trade  may  be 
Swn  on  the  export  license  issued,  the 
— ntlty  of  commodities  authorized  for 
Mort  by  the  license  is  limited  entirely 
If  tbe  total  dollar  value  shown  on  the 

loecse. 

(c)  Partial  shipments.  Partial  ship- 
BBtB  may  be  made  asainst  a  validated 
Icenae;  however,  when  the  exportation 
k  by  mail,  only  one  shipment  may  be 
^de.miless  shipment  is  made  in  accord- 
H«with  the  provisions  of  §379.1  <b) 
(1)  of  this  chapter. 

(d)  Validity  of  licenses.  a>  Out- 
itipriing  licen.'^es  may  be  revi.sed.  sus- 
pended, or  revoked,  or  the  validity  pe- 
ilodi  thereof  may  be  extended  or 
ndiKed,  by  appropriate  orders  or  reg- 
ihtlons. 

a)  Unless  otherwise  stated  on  the 
tMe  of  the  license,  export  licenses  will 
kt  teued  for  a  validity  period  endine; 
tntbe  last  day  of  the  sixth  month  fol- 
lirtng  the  month  during  which  the  li- 
MBK  Is  validated:  e.  p.,  a  licen.se  issued 

*  January  12  would  expire  on  July  31. 
It  tbe  validity  period  expires  on  a  day 
tten  the  office  of  the  Collector  of  Cus- 
kmsls  not  open  for  business,  the  validity 
period  shall  automatically  be  extended 
to  midnight  of  the  first  day  of  business 
hOowing  the  expiration  date. 

Ron:  Refer  to  Part  373  of  this  chapter  to 
Mermlne  If  the  special  provisions  for  a 
•ommodlty  include  any  particular  terms  re- 
pnling  the  validity  period  of  the  individual 
oport  license. 

1372.12  Rccxporiciiion  from  country 
9f  teatinatinn — <a)  General  provisions. 
(1)  No  exportation  may  be  made  under 
•ByraUdated  licea-^e  with  the  knowledge 

•  Intention  that  the  commodities  so  ex- 
Urted  are  to  be  reexported  from  the 
enuntry  stated  on  the  license  application 
•I  the  country  of  ultimate  destination, 
■dess  the  reexportation  has  been  specifi- 
tifly  authorized  by  the  Bureau  of  Por- 
to Commerce  and  except  as  provided 
Inparagraphs  <bt  and  ic>  of  this  section. 

(2)  If  it  IS  stated  on  an  export  license 
ippUcation  that  the  commodity  or  com- 
modities to  be  exported  are  intended  for 
•Jttrlbutlon  or  resale  in  a  country  or 
toimtries  other  than  the  named  country 
»o.  115 10 
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of  ultimate  destination,  the  validated 
license  will  specifically  name  the  country 
or  countries  to  which  distribution  or  re- 
sale is  authorized.  The  only  exceptions 
to  this  rule  are  Time  Limit  (TL)  licenses 
(see  Part  377  of  this  chapter),  where 
reexport  authority  may  be  granted  on 
a  document  other  than  the  license  it- 
self. Authorization  will  be  granted  or 
withheld  by  an  appropriate  statement  on 
the  face  of  the  validated  license,  as 
follows : 

(i )  "Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  in  the 
country  of  ultimate  destination  only";  or 

(ii )  '•Distribution  or  resale  of  the  com- 
modities listed  above  is  permitted  in 
(name  of  country  of  ultimate  destina- 
tion) and  <  names  of  other  approved 
countries)." 

Note:  1.  Destination  control  statement. 
See  §  379.10  of  this  chapter  for  requirement 
for  dcftlnatlon  control  statement  on  Ship- 
pers Export  Declaration,  Bill  of  Lading  and 
Commercial  Invoice  covering  exports  from 
the  United  States. 

2.  Notice  to  consignee  of  distribvtion  and 
resale  authority.  In  those  cases  where  the 
Bureau  of  Foreign  Commerce  has  disapproved 
an  authorization  request  for  distribution  or 
resale,  in  whole  or  part,  it  Is  suggested  tliat 
the  United  States  exporter  may  wish  to  ad- 
vise his  foreign  consignee  of  the  Bureau  of 
Foreign  Commerce  decision  In  advance  of 
the  required  notification  In  the  form  of 
the  Destination  Control  Statement  on  the 
Bill  of  Lading  and  Commercial  Invoice. 

(3)  Where  additional  distribution  or 
resale  authority  is  required  subsequent  to 
the  submission  of  a  license  application  to 
the  Bureau  of  Foreign  Commerce,  re- 
quest for  such  authority  shall  be  made 
as  follows: 

(i)  If  the  license  application  is  still 
pending  with  the  Bureau  of  Foreign 
Commerce,  or.  if  the  export  license  has 
been  issued  and  the  proposed  shipment 
has  not  been  cleared  for  export  by  the 
U.  S.  Collector  of  Customs,  Form  IT-  or 
PC-763  shall  be  submitted  to  the  Bureau 
of  Foreign  Commerce,  Washington  25, 
D.  C,  in  accordance  with  the  procedure 
described  in  §  380.2  igi  of  this  chapter, 
(ii)  If  the  shipment  has  been  cleared 
for  export  by  the  U.  S.  Collector  of  Cus- 
toms, a  letter  request,  in  duphcate,  shall 
be  submitted  to  the  Bureau  of  Foreign 
Commerce,  Washington  25,  D.  C.  The 
letter  request  shall  identify  the  export 
licen.se  number  (if  known)  and  include 
the  commodity  description  and  quantity 
proposed  for  distribution  or  resale  in 
each  counti-y  of  distribution  or  resale. 

(b)  Reexportations.  Any  commodity 
which  has  been  exported  from  the  United 
States  may  be  reexported  from  any 
destination  to  any  other  destination; 
provided  that  at  the  time  of  reexporta- 
tion, the  commodities  to  be  reexported 
may  be  exported  directly  from  the  United 
States  to  the  new  country  of  destination 
either  under  General  License  GO,  GRO, 
G-PUB.  GHK,  or  GLSA.  or  where  the 
value  of  the  reexportation  does  not  ex- 
ceed the  GLV  dollar-value  limit  shown  on 
the  Positive  List  with  reference  to  the 
country  of  destination. 

Note:  For  reexportation  of  technical  data, 
see  5  385  6  of  this  chapter. 

(c)   Trieste.    Italy,    and    Yugoslavia. 
For  export  control  purposes  the  destina- 
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tion  "Italy**  Includes  the  area  of  Trieste 
under  Italian  civil  administration,  and 
the  destination  "Yugoslavia"  Includes  the 
area  of  Trieste  under  Yugoslav  civil  ad- 
ministration. Therefore,  a  reexporta- 
tion authorization  issued  by  the  Biu^eau 
of  Foreign  Commerce  which  permits  re- 
exportation to  Italy  automatically  In- 
cludes the  area  of  Trieste  under  Italian 
civil  administration,  and  similarly  an 
authorization  issued  by  the  Bureau  of 
Foreign  Commerce  which  permits  re- 
exportation to  Yugoslavia  automatically 
includes  the  area  of  Trieste  under  Yugo- 
slav civil  administration. 

§  372.13  Duplicate  licenses.  Where  a 
license  is  lost  or  destroyed,  a  duplicate 
of  such  license  may  be  obtained  by  the 
licensee  by  submitting  to  the  Bureau  of 
Foreign  Commerce  a  letter  certifying;^ 

(a)  That  the  original  license  assigned 

BPC  Case  No. and  License  No 

(if  known)  issued  to 

(Name  and  address  of  licensee) 
has  been  lost  or  destroyed ; 

(b)  The  circumstances  under  which  it 
was  lost  or  destroyed; 

(c)  The  quantity  of  commodities,  if 
any.  that  have  been  shipped  under  the 
original  license  and  at  what  port  the 
license  was  filed;  and 

(d)  If  the  original  license  is  foimd. 
the  licensee  agrees  to  return  the  origi- 
nal or  duplicate  license  to  the  Bureau  of 
Foreign  Commerce. 

Note:  Where  partial  shipments  have  been 
made,  the  duplicate  license  Issued  by  the  Bu- 
reau of  Foreign  Commerce  will  be  mailed  di- 
rectly to  the  Collector's  office  at  the  port 
where  the  UcenBC  bad  been  filed. 

§  372.14  Return  of  revoked,  expired. 
or  unused  licenses.  If  a  license  is  re- 
voked or  expires  or  if  shipment  is  not  to 
be  made,  the  license  shall  be  returned 
immediately  to  the  Bureau  of  Foreign 
Commerce,  with  a  covering  letter  ex- 
plaining the  reason  for  such  return.  If 
the  license  is  not  in  his  possession,  at 
that  time,  the  licensee  shall  so  notify 
the  Bureau  of  Foreign  Commerce. 

§  372.15  Reports.  Any  person  to 
whom  a  validated  license  has  been  issued 
shall  file  with  the  Bureau  of  Foreign 
Commerce  such  reports  as  the  Bureau  of 
Foreign  Commerce  shall,  from  time  to 
time,  require." 

§  372.16  License  applications  for  com- 
modities which  transit  a  Subgroup  A^ 
country  en  route  to  a  non-Subgroup  A' 
destination,  (a)  An  application  for  a 
license  to  export  a  commodity  (Positive 
List  or  non-Positive  list)  which  will  be 
unladen  from  a  vessel  or  aircraft  in  a 
Subgroup  A  country  or  which  will  move 
in  transit  through  a  Subgroup  A  country 
enroute  to  a  non-Subgroup  A  destination 
(.see  §  370.9  of  this  chapter)  shall  be 
prepared  on  Form  PC-419  (Revised  Jan. 
1956)  in  accordance  with  thfe  instruc- 
tions contained  in  §  372.5  and  in  this 
section.  Where  the  intermediate  con- 
signee in  the  Subgroup  A  country  of  un- 
lading or  transit  is  unknown  at  the  time 
of    filing   the   license   application,   the 
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Subgroup  A  country  of  unlading  or 
transit  shall  be  shown  in  the  "additional 
information  item"  of  the  application 
form  by  a  statement  such  as  "To  be 
transshipped  at  (name  of  transshipment 
point)  and  destined  to  (name  of  coun- 
try)"; or,  "To  be  shipped  to  <name  of 
coimtry  of  destination)  via  (name  of 
country) ." 

(b)  Except  as  set  forth  below,  a  vali- 
dated license  issued  under  the  provisions 
of  this  section  will  name  the  intermediate 
consignee  in  the  Subgroup  A  country  of 
unlading  or  transit  approved  by  Bureau 
of  Foreign  Commerce. 

(c)  Where  the  license  application  in- 
dicates that  the  intermediate  consignee 
in  the  Subgroup  A  country  of  unlading 
or  transit  is  unknown,  the  license  will 
name  the  Subgroup  A  country  of  un- 
lading or  transit  approved  by  the  Bureau 
of  Foreign  Commerce.  However,  in  ac- 
cordance with  the  provisions  of  §  372.4 
(c)  (2)  (ili),  the  exporter  is  obliged  to 
obtain  an  amendment  of  the  export  li- 
cense before  shipment  is  made  in  those 
instances  where  the  license  does  not  in- 
clude the  name  of  the  intermediate  con- 
signee in  the  Subgioup  A  country  of  un- 
lading or  transit. 
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Part  373 — Licensing  Policies  and 
Related  Special  Provisions 


Sec. 

373.01 
373.02 
873.03 
373.04 


Subpart  A — How  To  Use   Part   373 

Scope. 

Other  special  provisions. 
Organization  of  sections. 
How  to  determine  whether  any  spe- 
cial provision  Is  applicable. 


Subpart 


ultiple    Commodify    Group 
Provisions 


373. 1 
373.2 


373  3 

373  4 
373.5 


Export  licensing  general  policy. 

Confirmation  of  country  of  ultimate 
destination  and  verification  of  ac- 
tual delivery. 

f  Reserved.  I 

Statement  of  past  participation. 

Licensing  policy  for  agricult-ural 
commodities  and  manufactures 
thereof  covering  -shipments  to  Sub- 
group A  destinations. 

373.6  Return  of  unused  quota. 

373.7  Commodities  exported  for  exhibition 
373.8-373.10     [Reserved  J 

Subpart  C — Individual  Commodity  Group 
Provisions 

COMMODITY    GROUP    00 

873.11-373.12     (Reserved.) 

'  coMMODrrr  croup  o 

373  13  373  16      (Reserved  1 

COMMODITY    GROUP    I 

873  17-373.19     [Reserved  ( 

COMMODITY    GROUP    2 

373  20  Applicability  of  multiple  commodity 
group  provisions  to  Commodity 
Group  2  commcxiities. 

37321-373.23      (Reserved.) 


coMMoDmr  CROUP  3 

373.24     Applicability  of  multiple 
group     provisiijns    to 
Group  3  commodities. 

373.25-373.27     (Rei.ervedl 

COMMODrTY    GROUP    4 

373.28     Applicability  of  multiple 
group     provisions     to 
Group  4  commodities. 

373.29-373.30     (Reserved.] 


comm' Kilty 
Commxltty 


commodity 
Commodity 


Sec. 
373  31 
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Applicability  of  multiple  commodity 
KT'Tup  pri)vlsif)ns  to  Commodity 
Group  5  commcxiities. 
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Diamonds. 


373  32 
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373  39  Applicability  of  multiple  commodity 
group  provisions  to  Commodity 
Group  6  commodities. 

Iron  and  steel. 

Nonferrous  commodities.  Including 
ores,  concentrates,  or  unreiined 
products 

Tools    incorporating    industrial    dia- 
monds. 
373.43-373.47     (Reserved.) 
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Applicability  of  multiple  commodity 
group  provisions  to  Cunimodlty 
Group  7  commodities. 

373  49     Machinery  and  parts. 

373.50  Commodity  Group  7  commodities 
with  processing  code  STEK. 

373  51-373  53      (Reserved) 

COMMODITY    CROUP    S 

373  54  Applicability  of  multiple  commo<lity 
group  provisions  to  Commodity 
Group  8  commodities 

373.55     Chemicals  and  medlclnals. 

373  56-373  58      (Reserved.) 

COMMODITY    CROUP    9 

373  59  Applicability  of  multiple  commodity 
group  provisions  to  Commodity 
Group  9  commodities. 

373  60      (Reserved  ) 

373.61      Tools  Incorporating  diamonds. 


373.62-373.64      [Reserved 


373  65 

373  66 
3  7  J.  67 
373  68 


Subpart  t> — Destination  Provisions 

tritlmate  consignee  and  purchaser 
statements. 

(Reserved  1 

.Switzcriaud. 

Cambcxlla.  Laos,  and  Vlet-Nam  fthe 
area  formerly  known  as  Indo- 
china). 

Hong  Kong. 

Yugoslavia. 

Trieste. 


373  69 
373  70 
373.71 
373.72-373.75     (Reserved.) 

Subport  E — Time  Schedules  for  Submission  of 
Applications  To  Export  Certain  Positive  List 
Commodities 

373  81     Supplement  1. 

AuTHORrTY:  5§  373  01  to  371  81  issued  under 
sec.  3.  63  Stat.  7.  as  amended;  50  U.  S  C. 
App.  2023  E  O  96:i0,  10  F.  R  12245.  3  CFH. 
1945  Supp  ,  E.  O.  91*19,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

SUBPART    A — HOW    TO    USE    PART    373 

5  373  01  Scope.  The  special  require- 
ments for  validated  licenses  .set  forth  in 
this  part  are  in  addition  to  or  modify 
the  general  requirements  applicable  to 
all  exportatlons  requirintr  validated  li- 
cerLses.  The  provisions  of  thi.s  pait,  how- 
ever, apply  only  to  particular  commodi- 
ties or  particular  destinations. 

S  373.02  Other  special  pro7:siovs.  In 
addition  to  this  part,  the  Positive  Li.st 
of  Commodities  <  5  399  1  of  this  chapter » 
includes  certain  other  special  rcqunc- 
ments  which  apply  only  to  particular 
commodities.  These  special  provisions 
require  either  commodity  .specification.s 
additional  to  those  in  Schedule  B  or  re- 
porting in  unites  of  quantity  additional 
to  or  in  lieu  of  Ihoi^e  m  Schedule  B.    As 


examples,  the  Po.sitlve  LLst  IndfcaWtiiJJ 
for  certain  commodities  the  coibi^SBi 
description  shown  on  an  appUcaUaJ^^ 
export  liccn.se  shall  'specify  the  «■ 
content,"  "specify  the  horsepower "^v,-' 
or  that  the  quantity  on  the  Rnniwg['j 
shall  be  .shown  in  "barrels  of  42  gj^iuS'  ; 
or  shall  "specify  the  tonnage  by  ntS'^ 
etc.     Therefore,  both  this  part  aa^L  ' 
.specific  entry  on  the  Positive  Usta^ 
be  consulted  to  determine  all  the  nSS 
provisions    applicable    to    a    parSSt'' 
commodity.  '*'^l 

S  373.03  Organization  o/ sec«on*-(t\ 
General  oroanization.  d)  The  sSbI 
of  this  part,  while  numberedoao. 
secutively  in  the  usual  manner,  are  ik  i 
ranped  into  three  separate  dlvM^ 
under  the  following  main  headlnp. 

Multiple  Commodity  Group  rtiii^i 
(§§  373  1    373.10).  ^" 

Individual  Commodity  Group  Provl^M 
(55  373  11-373.64).  ^* 

Destination    Provisions    ( S S  373.65-«n.m 

•  2'  The  basis  for  the  organiatatiOB  < 
the  first  two  divisions  is  the  "conunodte 
proup."  Commodity  groups  are  theiM- 
jor  cla.ssifications  of  commodities  «. 
ported  from  the  United  States  u  m 
forth  on  page  xxxv  of  "Schedule  B,  8U. 
tistical  Classification  of  Domestic  nil 
Foreign  Commodities  Exported  fromtiH 
United  States,"  and  also  on  the  Podttn 
List  <  S  399.1  of  this  chapter).  Therein 
1 1  such  groups,  numbered  00  to  J,  to. 
elusive.  The  commodity  group  nuniicr 
of  any  commodity  is  the  same  as  the  lint 
digit  of  the  Schedule  B  numt)er,  encpt 
in  the  case  of  Group  00.  where  the  flrrt 
two  digits  of  the  Schedule  B  number  to. 
dicate  the  commodity  group. 

(bi  Co?nrnodity  provisions.  Undertte 
heading  'Multiple  Commodity  Qn^ 
Provisions"  are  tho.se  sections  ({{37U. 
373.101  which  apply  to  commodities  to 
several  or  all  commodity  groups  and 
cannot  therefore  be  identified  with  a 
single  commodity  or  commodity  grw^i 
Under  the  heading  "Individual  On. 
modity  Group  Provisions"  are  the  Ke. 
tions  I  S,5  373. 11-373.64 1  containing  th» 
provisions  for  each  commodity  group  II 
to  9,  inclusive,  each  such  group  H^ 
identified  by  the  appropriate  subheadby 
'•Coinniodity  Group  1,"  "Commodtljr 
Group  2,"  etc. 

ici  Destination  provisions.  Underthl 
heading  "De.stuiation  Provisions"  areal 
provi.sions  relating  solely  to  expoit^ 
tions  to  particular  de.stinations  without' 
regard  to  the  commodity  involved;  L  e<, 
all  commoditie.s  requiring  a  validated 
licen.se  for  export  are  sub.iect  to  the* 
provisions  when  exported  to  oneof  thw 
destinations. 

Notf:  The  sjiecial  provi.^lon.s  for  particntar 
commodity  groups  i  5  §  373  1 1 -373.64).  "llH 
duidtial  Commoduy  Group  Provision*,"  »• 
late  In  some  cases  both  to  particular  eo^ 
moditles  and  particular  destination*.  Ttmt 
provisions  are  considered  'commodity"  pro- 
visions since  they  aijply  only  U)  particulir 
commodities  when  exported  to  these  deiU- 
nations,  rather  than  to  all  commodltlet. 

§  373  04  HoM)  to  determine  whether 
any  special  provision  is  applicable— (%) 
Cmnmodity  provisions.  To  determine 
whether  this  part  contains  any  special 
provisions  applicable  to  a  particular 
commodity,  an  aijplicant  for  export  B^ 
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Including  stainless,  special  types 

JS*  Schedule  B.  No.  60187,  is  in  Com- 
Sity  Group  6,  as  indicated  by  the  first 
Sr^  the  Schedule  B  number.     Spe- 
S^nrovlsions   for  this   commodity,  as 
2q«8  any  other  commodity  having  a 
SLflule  B  number  bcpinning  with  the 
^^Sott  6,  will  be  found  in  the  sections 
^a'  tlie     subheading      "Commodity 
JLoup  6  "  <5 5  373.39-373.47).    If  a  com- 
^Af  Is  subject  to  a  multiple  commod- 
ZmowP  provision  (§§  373. 1-373, 10»,  a 
SXion  to  this  effect  appears  in  the  first 
L^on  under  the  appropriate  commodity 
JiQ^p  heading.    Multiple    commodity 
Lqop  provisions  are  not  repeated  in  the 
ta^dual  commodity  group  provisions 
^are  referred  to  whenever  applicable. 
iSr example,  diamond  powder.  Schedule 
fllb  54091.  is  subject  to  the  provisions 
J  1373.2  since  this  commodity  is  identi- 
M  on  the  Positive  List  of  commodities 
to^tee  letter  "A".     Section  373.31.  the 
kit  section  under  the  heading  "Com- 
modity Group  5."  contains  a  provision  to 
|»t  effect.     An    applicant    need    not, 
^erefore.  refer  to  any  of  the  multiple 
(QBmodity  group  provisions  in  §§  373.1- 
m.W  imless  specifically  directed  to  do 
0  ijy  the  provisions  appearing  in  the 
jM  section  under  his  individual  com- 
aidity  group  headin?.     If  so  directed, 
tbe  applicant  should  refer  to  the  other 
juttppif   under    the    same    commodity 
prap  heading   to   determine   which   of 
ttm  apply  to  his  commodity. 

(b)  Destination  proinsions.  To  de- 
tBlDlDe  whether  there  are  special  pro- 
TtaloDS  applicable  to  a  particular  desti- 
wttOD,  an  applicant  need  only  consult 
fts provisions  under  the  heading  "Desti- 
Mtion  Provisions,"  §§373.65-373.75. 
Tbe  section  titles  indicate  the  destina- 
tions covered;   e.  S;  §373.67.  "Switzer- 

MTAIT   B — MUtTIPLE    COMMODITY    GROUP 
PROVISIONS  ^ 

1373.1  Export  licensing  general  poZ- 
ic|.  The  following  general,  but  not  ex- 
teiye,  policy  for  export  Ucensing  and 
idated  procedures  is  hereby  established. 

(a)  End  use.  Where  commodities 
ttf  licensed  for  export  on  the  basis  of 
the  specific  end  uses,  applications  will 
te  considered  for  approval  only  if  they 
CBtform  to  appropriate  end  uses. 

(b)  Foreign  govermnent  recommen- 
Utxns.  The  Department  of  Commerce 
reserves  the  ripht  in  all  respects  to  de- 
lennlne  to  what  extent  any  recommen- 
dations made  by  foreign  governments 
titoold  be  followed.  However,  the  De- 
partment of  Commerce  will  not  seek 
or  undertake   to   give   consideration  to 

.  recommendations  from  foieitin  Rovern- 
■ents  as  to  the  United  States  exporters 
those  export  license  applications  should 
be  approved. 

'O  U.S.  and  foreign  govermnent  pro- 
etremenf— 111    U.  S.  Govcrninent.    For 
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such  purchases  as  may  be  made  by  agen- 
cies of  the  United  States  Government, 
licenses,  where  required,  will  be  issued 
to  the  United  States  purchasing  agency 
or  its  designee  making  the  export  ship- 
ment, but  such  exports  will  be  author- 
ized only  where  it  Is  evident  that  the  use 
of  private  trade  channels  is  inappro- 
priate. 

(2>  Foreign  governments.  Procure- 
ment by  foreign  governments  will  be 
subject  to  continuous  review  in  line  with 
the  announced  policy  of  the  United 
States  to  maximize  the  restoration  of 
private  trade,  and  in  every  instance  the 
foreign  government  will  be  requested, 
before  it  buys  any  commodity,  to  estab- 
lish the  competitive  nature  of  its 
procurement. 

(d)  Commodity  advisory  panels  and 
committees.  Commodity  advisory  panels 
and  committees  will  be  consulted  regard- 
ing problems  arising  in  the  administra- 
tion of  the  provisions  of  this  section. 

§  373.2  Confirmation  of  country  of 
ultimate  destination  and  verification  of 
actual  delivery — (a)  Scope. — (1)  Gen- 
eral.' •  The  provisions  of  this  section 
shall  apply  to  shipments  for  which  a  vali- 
dated license  is  required  covering  the 
following  commodities  proposed  for 
export  or  exported  to  the  following 
countries: 

(i)  Commodities.  The  commodities 
subject  to  the  provisions  of  paragraph 
(c)  of  this  section,  "Submission  of  Im- 
port Certificate,"  are  those  commodities 
on  the  Positive  List  of  Commodities 
(§  399.1  of  this  chapter)  that  are  identi- 
fied by  the  symbol  "A"  in  the  column 
headed  "Commodity  Lists."  All  com- 
modities on  the  Positive  List  of  Com- 
modities are  subject  to  the  provisions  of 
paragraph  (e)  of  this  section,  "Sub- 
mission of  Delivery  Verification." 

(ii)  Countries.  Austria,  Belgian  Con- 
go, Belgium,  Denmark.  France  (including 
the  Saar  territory).  Federal  Republic  of 
Germany.  Western  Sectors  of  Berlin, 
Greece.  Italy  (including  the  area  of 
Trieste  under  Italian  civil  administra- 
tion!, Japan,  Luxembourg,  Netherlands, 
Norway,  Portugal,  Turkey,  .and  United 
Kingdom.  (Hong  Kong  is  also  a  partici- 
pant in  the  procedure  set  forth  in  this 
section,  but  because  of  certain  distin- 
guishing features  of  the  procedure  estab- 
lished for  Hong  Kong,  the  provisions 
applicable  to  Hong  Kong  are  set  forth  in 
a  separate  section.  §  373.69).  The  pro- 
visions of  this  section  do  not  apply  to  the 
over.seas  territories  of  the  countries  listed 
above  unless  such  territories  are  specifi- 
cally included  in  the  list. 

(2)  Exemptions.  The  provisions  of 
paragraph  <c>  of  this  section  shall  not 
apply  to:  (i>  A  shipment  or  application 
for  export  license  covering  a  shipment 
under  a  project  license  (see  part  374  of 
this  chapter »  ;  (ii)  an  application  for 
hcense  to  export  commodities  classified 


"Applicants  should  first  consult  the  spe-, 
«W  provisions  for  the  particular  commodity 
poup*  In  which  commodities  are  classified 
Wlore  referring  to  the  provisions  in  Si:  373.1- 
W.IO.  (Sop  "How  to  use  Part  373  •, 
HJT8.01-373  04.) 


•  Submission  of  an  Import  Ccrtiflcate  does 
not  relieve  the  parties  to  the  transaction 
from  compliance  with  the  reexportation 
provisions.    (See  §  373.12) 

»In  certain  exceptional  instances,  an  Im- 
port Certificates  may  be  requU-ed  for  trans- 
actions not  Involving  an  exportation  from 
the  United  States  under  a  validated  license. 
(See  §  368.1  (b)  (8)  of  this  chapter.) 


42ffl 

In  a  single  entry  oix  the  Positive  list  the 
total  value  of  which,  as  shown  on  the 
export  order,  is  less  than  $500,  except 
where  a  multiple  transaction  Import 
Certificate  is  filed  in  accordance  with 
paragraph  (c)  (2)  of  thia  section;  (ili) 
an  application  for  license  to  export  a 
commodity  to  a  foreign  govermnent  or 
government  agency  when  such  govern- 
ment or  govenmient  agency  actually 
placed  the  order  with  the  applicant  and 
will  take  delivery  of  the  exportation  when 
it  is  received  in  the  importing  country; 
or  (iv)  a  shipment  made  by  a  relief 
agency  registered  with  tlie  AdvlatHy 
Committee  on  Voluntary  Foreign  Aid, 
International  Coop>eration  Administra- 
tion, to  a  member  agency  in  the  foreign 
country. 

Note:     For     definition     of    "government 
agency",  see  $373.65  (a)  (2)   (iv). 

(b)  Definitions.    As  used  in  this  sec- 
tion, the  terms  "Import  Certificate"  and 
"Delivery  Verification"  (IQ/DV)  refer  to 
the  documents  issued  by  governments  of 
countries  listed  in  paragraph  (a)   (I)  of 
this  section  to  Importers  in  such  coim- 
tries,  and  are  the  equivalent  documents 
to  the  Import  Certificate  (Form  FC-«26> 
and  E>elivery  Verification  (Form  FC-908) 
issued  to  United  States  importers  (see 
§368.1  of  this  chapter).    These  docu- 
ments contain  an  undertaking  by  the 
government  Issuing  the  Import  Certifi- 
cate or  the  Delivery  Verification  to  exer- 
cise legal  control  over  the  disposition  of 
the  commodities  covered.   This  control  is 
in  addition  to  the  conditions  and  restric- 
tions placed  on  the  exportation  by  the 
Bureau  of  Foreign  Commerce.    The  laws 
and  regulations  of  the  United  States  are 
in  no  way  modified,  changed,  or  super- 
seded by  the  issuance  of  an  Import  Cer- 
tificate or  Delivery  Verification. 

(c)  Submission  of  import  certificate — 
(1)  Single  transaction  Import  Certtfl- 
cates.  (i)  The  apphcant  sh*ll  attach 
to  his  license  application,  covering  a 
proposed  exportation  described  in  para- 
graph (a)  of  this  section  the  original 
Import  Certificate,  bearing  the  oSlcial 
authentication  of  the  governmental  au- 
thorities in  the  importing  country,  issued 
to  the  named  importer  or  his  agent  and 
covering  the  commodity  or  commodities 
described  in  the  export  license  applica- 
tion. 

Note:  As  indicated  above,  the  original  Im- 
port certificate  shall  be  attached  to  the 
license  application.  A  reproduced  copy  ( pho- 
tostat or  other  type)  of  the  Import  certificate 
wUl  not  be  accepted  by  the  Bureau  of  Foreign 
Commerce. 

(ii)  Where  the  single  transaction  Im- 
port Certificate  covers  conunodities  for 
which  more  than  one  export  hcense  ap- 
plication is  submitted,  the  original  Im- 
port Certificate  shall  be  attached  to  the 
first  such  application.  On  each  subse- 
quent application  the  following  certifi- 
cation shall  be  inserted  in  the  space 
entitled  "Additional  Information"  or  on 
aia  attachment  thereto: 


I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 

on  the Import  Certificate 

(Name  of  country ) 

No. ,  when  added  to  the  quantities 

shown  on  all  additional  appUcatlona  pending 
In  the  Bureau  of  Foreign  Commerce  based  on 
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the  same  Import  Certificate.  Including  the  moditles  shown  In  quantities  other  than 

present  application,  do  not  total  more  than  positive  List  units  shall  be  converted  into 

the  quantities  shown  on  that  Import  Certlfl-  nr^ein,,^  t  io»-  .,,-,;fo      T-»^«,,,v,«»,t«  i„  r.  r^^ 

.  ^  __  ,    T _*/-.»!«»               V-    .».  J  Positive  Last  units.    Documenta  in  a  lor- 

cate.     This  Import  Certificate  was  submitted  i      „            i     n  u                           ,  l. 

in  support  of  Application  No. ^^^^  language  shall  be  acompamed  by  an 

accurate     English     translation.       Such 

(BPC  case  No.,  or  if  case  No.  Is  unknown,  the  translation  need  not  be  made  by  a  trans- 
applicant's  reference  No  .  date  of  submi.s-  latin.i;  service,  but.  if  not.  .'^hall  be  certi- 
slon  of  the  application  to  which  the  im-  fied  by  the  applicant  to  be  a  correct 
port  Certificate  was  attached  and  Schedule  translation 

B  Nos.  and  Processing  Codes  shown  on  that  f  y ,  purchase  order.    The  Import  Cer- 

appication)  tificate  may  cover  more  than  one  pur- 

Note:   Whenever  possible,   the  BFC   Case  cliase  order  and  may  be  concerned  with 

Number  should  be  Indicated  on  the  certitica-  several  commodities,  including  commodi- 

»L°\^A  ^.^'^^J  *^?  ""^*  ^'^'"rA  ^°.  ?P''.'^  ties  for  which  an  Import  Certificate  is  not 

the  BFC  Case  Number  may  result  In  delay  lu      . :_   j      „  ■  .  i  ,      .        » 

processing  the  license  application.  equired  under  paragraph  .a-    .1.   <1.  of 

this  .section:   however,  the  Import  Cer- 

(2)  Multiple  transaction  import  certifl-  tificate    .shall    relate    only    to    purcha.se 

cates.    Exporters  may  submit  to  the  Bu-  orders  placed  by  a  sin.cle  importer  located 

reau  of  Foreign  Commerce  an  original  in  a  single  foreign  country  with  a  single 

Import  Certificate,  if  issued  by  a  foreign  United  States  exporter, 

government,  covering  all  proposed  expor-  din  Parties  named  on  the  certificate. 

tations  of  a  commodity  or  commodities.  The  Import  Certificate  may  be  accepted 

regardless  of  value  (including  commodi-  from  either  the  ultunate  coii.'^i.i^nee  or  the 

ties  based  on  export  orders  amounting  to  purchaser   if  they  are  different   parties 

less  than  $500  >.  for  a  specific  period  or  located  in  the  same  country.    If  the  ulti- 

if  no  specific  period  is  shown,  for  a  spe-  mate  consignee  and  the  purchaser  are  not 

cific  quantity  or  value.     The  applicant  located  in  the  same  country,  an  Import 

Bhall  attach  to  the  first  license  applica-  Certificate,  an  ultimate  consignee  state- 

tion  covered  by  the  Multiple  Transactions  ment.    or    other    applicable    equivalent 

Import  Certificate,  the  original  Import  document    is   required    from   the   party 

Certificate,  bearing  the  official  authenti-  located  in  the  country  of  ultimate  desti- 

cation  of  governmental  authorities  in  the  nation.      The    United    States    exporter 

importing  country.    On  each  subsequent  named  in  the  Import  Certificate  mu.st 

application  for  export  license  submitted  appear  as  applicant,  supplier,  or  order 

against  the  multiple  transaction  Import  party  on  the  United  Stales  license  appli- 

Certiflcate,  one  of  the  following  certifica-  cation. 

tions  (depending  on  whether  a  quantity  <iv»   Validity  period.    An  Import  Cer- 

is    shown    on    the    Import    Certificate  i  tificate    submitu^d    to    the    Bureau    of 

signed  by  the  applicant,  shall  be  inserted  Foreign  Commerce  after   it-^  expiration 

on  the  application  in  the  space  entitled  date  will  be  returned  to  the  applicant  for 

"Additional  Information"  or  on  an  at-  amendment  or  submission  of  a  new  Im- 

tachment  thereto:  port  Certificate.    The  expiration  date  of 

1  (We)  certify  that  the  quantities  of  com-  a"  Import  Certificate  in  no  way  affect.s 

moditles  shown  on  all  export  licenses  based  the  validity  period  for  which  an  export 

on  the Import  Certificate  Ucen.se  is  ^'ranted. 

CName  of  country)  (v>    Applicant's  respon.'iibUitv  for  full 

No. when  added  to  the  qu^mtities  disclosure.      In    submittin-    an    Import 

f^°t^^^!l^  ^''^''"'".1'  applications  penci.n.'  Certificate,  the  applicant  is  not  relieved 

In  the  Bureau  of  Forei2n  Commerce  based  on      ^r  ..„^ u^^     /      «■    ,,    i       ,  / 

the  same   Import  Certificate.   Includm-   the  ^f  '  e.spon.sibiUty  for  full  di.sclosure  of  any 

present  application,  do  not  U:^tHl  more  than  ^"^^''   Information   concerning    the   ulti- 

the  quantities  shown  on  that  Import  Certifl-  mate  destination  and  end  use  of  which  he 

cate.    This  Import  Certificate  was  submitted  has  knowledge  or  belief,  whether  or  not 

In  support  of  Application  No. inconsistent  with  the  representations  .set 

"t;;j," forth  in  the  Import  Certificate.     In  ac- 

(BFC  case  No.  or  If  BPC  case  No.  Is  unknown  cordance   With   tiie   provisions   of    §  368  1 

the  Applicants  reference  No,  date  of  sub-      ^t  *v,i^  «i,„„. n  i  ^     ,         i     ,, 

mission  of  the  application  to  which  the  9,^  ^^'^  chapter,  the  applicant  also  shall. 

Import    Certificate     was    attached,    and  ^^  means  of  supplementary  statements 

Schedule    B    Nos.    and    Processing    Codes  from  the  importer  or  any  other  party  U) 

shown  on  that  application)  the    transaction,    notify   the   Bureau    of 

«,.  t,r  Tyr.  ^,,oT,f,f„  ,..  cK^    „         .V,  P'orei.'in  Commerce  of  any  change  that 

Sicate^                                                      '"""  ^^  '''^"^ht  to  his  notice  sub-sequent   to 

j_j.^p  ^^^^  ^j^p  Import  Certificate  is  issued. 

I  (We)  certify  that  this  application  is  sup-  (4'    Import  Certificate  as  a  factor  in 

ported  by  the  multiple  licensing.      (D    The   Bureau   of  Foreign 

I  Nirne  of  country)  Commerce  reserves  the  ritiht  in  all  re- 

transactions  Imrx^rt  Certificate  No, .  ,.„„„.„  ,       i   *     „          .         l.    V       V 

Which  was  submitted  In  support  of  applica^  ;'P^^^  ^?,  dftermine  to  what  extent  any 

tlon  No. license  shall  be  issued  covcrint:  commodi- 

-"-'---'- -V".V.".V-V.''.V.".".V.".'.'.-"  ties  for  which  a  foreign  government  has 

(BFC  case  No.  or  if  BFC  case  No.  Is  unknown  issued   on   Import   Certificate, 

the  Applicants  reference  No,  date  of  sub-  <  il  >    Generally  commod  it  ie.s  licensed  by 

mission  of  the  application  to  which  the  the  Bureau  of  ForeiHn  Commerce  on  the 

Import     Certificate     was     attached,     and  basis  of  dollar  value  will  not  be  licensed 

Srrn,?..''."„UcS.''.orr"""'   '"""  1"  -"-  ol  the  dollar  value  shown  on 

the  Import  Certificate  and  commodities 

'3  I    Requirements  applicable  to   both  licensed  on  the  basis  of  units  of  measure 

single  and  multiple  transactions  Import  will  not  be  licen.sed  in  excess  of  the  units 

Certificates — (i)      Translation     require-  shown  on  the  Import  Certificate. 

ments.     All  abbreviations,  coded  terms.  (im   The    Bureau    of    Foreign    Com- 

or  other  expressions  having  special  slg-  merce  will  not  seek,  or  undertake  to  give 

niflcance  in  the  trade  or  to  the  parties  to  consideration  to  recommendations  from 

the  transaction  shall  be  explained.    Com-  a  foreign  goverioment  as  to  which  United 


«  « 


States  exporter's  license  &pp] 
should  be  approved.  An  Import 
cate  will  be  used  by  the  Bureau  QtTlS 
eign  Commerce  as  only  one  of  tts  ^i 
siderations  upon  which  licensing  a 
will  be  ba.sed.  since  quotas,  end  uaea.^ 
other  considerations  remain  imnwJ3- 
factors  in  export  licensing.       ^^^"^ 

«d»  Return  of  Import  Certificate  tn 
The  United  States  exporter  may  begJ. 
quested  by  hi.s  foreign  importer  to ifl^ 
an  unused  or  partially  used  Import^J 
tificate.  In  .such  case,  the  United  Sbto 
exporter  shall  forward  the  ImportoZ 
tificate  to  his  importer  as  soon  atte 
determines  that  the  Import  Certiflc2 
will  not  be  used  with  a  new  or^^ 
mitted  application  for  export, 
appeal. 

( 2  •  Failure  on  th*>  part  of  the  Vimi 
States  exporter  to  comply  with  hte  w* 
eign  importers  request  will  result In^" 
importer's  inability  to  fulfill  hU  wMfaT, 
tions  to  hLs  government  and  may  nM  • 
in    the    foremn    importer   being  <yS 
further  Import  Certificates.    Thlstdta 
obviously     would     prevent    the    XJaUt^ 
States  exporters  partn:ipationinfurtl«t 
export    tran.Siictions    with   such  fonte 
importer.     In      addition,     the     for^ 
importer    may    be    subjected    to  oUk 
penalties  for  his  failure  to  return  ^ 
Import  Certificate. 

<  3  •  The  Bureau  of  Foreign  Comacni 
will  not  return  an  Import  Certificate ^ 
the  United  States  exporter  whew  Iki 
total  quantity  shown  on  the  IipportC^ 
tificate  has  been  shipped  or  is  oovol 
by  an  outstanding  export  licenM(0 
except  as  indicated  in  this  subparagnpk 
In  order  to  comply  with  a  foreign  to> 
porter's  request  for  the  return  of  ana^ 
used  or  partially  used  Import  CerOflert^ 
an  Import  Certificate  on  file  in  theBa* 
reau  of  Foreign  Commerce  will  h 
returned  to  the  exporter  in  accordaan 
with  the  procedures  described  below: 

<  1 '  \Vhere  an  Import  Certificate  cofo 
a  quantity  in  excess  of  the  export  UoB» 
applications  submitt.ed  against  It,  ordoa 
not  specify  the  (luantity  covered.  thcBl* 
reau  of  Foreiun  Commerce  will  retok 
the  Import  Certificate  until  such  timeai 
the  exporter  requests  return  theniC 
When  requesting  return  of  the  iDpirt 
Certificate,  the  exporter  should  soMI 
his  request  in  writing,  showing  fhenaM 
and  addre.s.s  of  the  named  importer,  Bl» 
reau  of  Foremn  Commerce  Case  Numkoi 
to  which  the  Import  Certificate  appBi^ 
Impoii  Certiiicate  number,  and  stath 
ment  that  such  Import  Certificate  «f 
not  be  used  in  connection  with  a  newer 
resubmitted  application  for  export.  M^ 
propnate  notation  will  be  made  on  thi 
Import  Certificate  by  the  Bureau  (rfF*!^ 
eign  Commerce. 

'  li  •  The  Bureau  of  Foreign  CommatI 
will  automatically  return  the  applicikli 
Import  Certificate  to  the  United  SUM 
exixnter  < applicant)  whenever  an  appft* 
cation  for  export  covers  tlie  same  type 
and  amount  of  the  commodity  as  tliit 
shown  on  the  Import  Certificate  butswil 
application  is  rejected  or  approved  In  t 
reduced  quantity.  Appropriate  notfttJOB 
will  be  made  on  the  Import  Certiflttti 
by  the  Bureau  of  Foreign  Commerce.  1* 
some  cases  the  Import  Certificate  corer* 
ing  an  application  rejected  by  the  Btt* 
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(f)  Submi'^sio- 
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fluota  reasons  will  be  returned  di- 
■  overnment  which  issued 
_,~  rtlflcate.  In  such  cases  the  appli- 
t  will  be  notified  of  this  action.  In 
2  erent  the  government  issuing  the 
*L«t  Certificate  will  be  notified  if  the 
Srt  application   which   it   covers   is 

^M)Jn  instances  where  the  United 
*JL  exporter  does  not  intend  to  ship 
E  total  quantity  of  commodities  for 
2!teh  a  Ucense  has  been  issued  and  de- 
^the  return  of  the  Import  Certificate, 
STSiculd  submit  his  request  in  writing 
to  return  of  the  Import  Certificate,  to- 
cher ^-ith  a  request  for  cancellation  or 
SSdment  of  the  unexpired  license  to 
Siw^the  quantity  which  he  intends  to 
Ma.  (See  S  330  2  of  thus  chapter.)  In 
S  cases  the  exporter  shall  submit  the 
JSidment  form.  Form  IT-  or  FC-763 
JTaddition  to  the  letter  request",  as 
irtvlded  bv  the  regular  amendment 
ioeedure  Appropriate  notation  will  be 
J2e  on  the  Import  Certificate  by  the 
»QC«u  of  Foreign  Commerce. 

(e)  Requests  for  ai7iendments:  A 
WW  or  appropriately  amended  Import 
OHtiflcate  shall  accompany  a  request 
tor  an  amendment  of  an  export  license 
fhlch  proposes  a  change  in  any  pa;ty  to 
tKe  transaction  named  in  the  export  li- 
lengeor  any  increase  in  the  quantity  set 
forth  in  the  export  license  if  the  pro- 
loted  amendment  Ls  not  in  accordance 
Stb  the  Import  Certificate  previously 
Hiniitted  to  the  Bureau  of  Foreign 
Canmerce.  If  a  proposed  quantitative 
aendment  i^  In  accordance  with  the 
Btvlously  submitted  Import  Certificate, 
ttie  amendment  request  shall  include  the 
iBllowing  certilication: 
I  (We)  certify  that  this  request  for  amend- 

■ent  of  exp<-)rt   licence   number    If 

iriBted.  will  not  exceed  the  total  quantity 

lathorlzed  undtr  the   

(Name  of  country) 
toport  Certificate  Number  _ 

(f)  Subnn<;.<r!on   of   Delivery  Vcrifiea- 
toi_(l)   Notijication    of    reqiiiremcJit. 
U)  The  licensee  may  be  requested  by  the 
Boreau  of  Foremn  Commerce  to  submit 
,    I  Delivery  Vciification  with  respect  to 
my  commodities  exported  under  a  vali- 
dited  license  to  a  country  listed  in  para- 
ptph    <a»    of    this    section,    includin!,' 
oooimodities  not  subject   to  paragraph 
(e)  of  this  section  and  exemptions  and 
oceptions  pranced  under  the  provisions 
ti  paragraphs  <  a  •    <  2  >   and  ( h »   of  this 
■ctlon.    Where  a  Delivery  Verification 
krequircd.  the  face  of  the  export  license 
win  bear  the  stamped  words  "Delivery 
Verification  Required,  sec  attached  Form 
K-it2"     In    addition.    Form    PC-863, 
Notification  of  Delivery  Verification  Re- 
quirement, will  be  attached  to  the  license. 
Where  a  Form  FC-863  is  attached  to  a 
beense  forwarded  by  the  Bureau  of  For- 
eign Commerce  to  an  agent  or  freight 
fbrwarder  of  the  licensee,  it  shall  be  the 
responsibility  of  such  arent  or  freight 
lorwarder  to  notify  the  licensee  that  a 
Delivery  Verification  is  required. 


•Section  3R0  2  of  this  chapter  contains 
other  provislf)ns  applicable  to  amendments 
<<  applications  covered  by  an  Import  CcrtiQ- 
ette. 


(ii)  The  requirement  that  a  Delivery 
Verification  be  submitted  for  a  particular 
export  transaction  is  cancelled  automa- 
tically if  subsequent  to  the  issuance  of  a 
licen.se,  the  commodity  is  deleted  from 
the  Positive  List,  or  the  symbol  "A"  in 
the  Commodity  Lists  column  is  remove<l 
from  the  commodity  listing  on  the  Posi- 
tive List. 

(2>   Submission  to  the  Bureau  of  For- 
eign  Commerce.    When  notified  to  do  so 
by  the  Bureau  of  Foreign  Commerce,  any 
person    issued    licenses    covering    ship- 
ments within  the  scope  of  this  section 
shall:    <i)  .Transmit  to  the  foreign  im- 
porter  a   written   request   for   delivery 
verification  at  the  time  of  making  each 
shipment   under   the   license    (wherever 
possible,  this  request  shall  be  submitted 
together  with  the  related  Bill  of  Lading 
or  Air  Waybill);    <ii>    obtain  from  the 
named  importer  a  Delivery  Verification 
which  has  been  issued  to  the  importer  by 
his  government  covering  the  commodi- 
ties described  on  the  particular  export 
license,  or  so  much  thereof  (when  com- 
plete shipment  against  the  license  will 
not  be  made)   as  the  licensee  will  have 
shipped;  and  tiii"  send  the  original  copy 
of  the  Delivery  Verification  to  the  Bureau 
of  Foreign  Commerce  within  a  reason- 
able time  after  clearance  of  the  last  ex- 
portation made  under  the  license.    If  a 
Delivery    Verification    is   required   with 
respect  to  commodities  covered  by  a  li- 
cense  and   the   licensee   makes   partial 
shipments  against  the  license  the  licensee 
shall  obtain  a  Delivery  Verification  for 
each  partial  shipment  and  retain  it  in 
his  files  until  all  Delivery  Verifications 
respecting  shipments  against  the  license 
have  been  received  by  him.    The  licensee 
shall  then  send  the  original  copies  of  all 
such  Delivery  Verifications  to  the  Bureau 
of  Foreign  Commerce  in  one  parcel. 

( 3 )  Inability  to  obtain  a  Delivery  Veri- 
fication. If  an  exporter  is  unable  to  ob- 
tain the  required  Delivery  Verification 
from  his  importer,  he  shall  promptly  no- 
tify the  Bureau  of  Foreign  Commerce 
and  upon  request  make  available  to  the 
Bureau  of  Foreign  Commerce  all  infor- 
mation and  records,  including  corre- 
spondence regarding  his  attempt  to  ob- 
tain the  Delivery  Verification. 

Note:  1.  Delivery  Verificationn.  It  Is  the 
policy  of  the  Bureau  of  Foreign  Commerce 
to  require  Dcliverv  Verifications  on  a  selec- 
tive biisis  where  Import  Certificates  are  re- 
quired. Also.  Delivery  Verifications  may  be 
required  relative  to  export  licenses  Issued 
for  exportation  to  anv  of  the  countries  par- 
ticipating in  the  Import  Certificate  Delivery 
Verification  procedure,  even  though  the 
licensed  commodities  are  not  subject  to  par- 
agraph (ci  of  this  section,  or  are  commodities 
for  which  exemptions  and  exceptions  have 
been  pranted  under  the  IC  DV  procedure. 

2.  Translatiun    requirements.     See    i  373  2 
(c)    (3)    (i). 

(g)  Effective  dates.  Whenever  the 
.scope  of  this  section  is  extended  by  add- 
ing commodities  or  countries  to  tho-se 
described  in  paragraph  *a»  of  this  sec- 
tion, such  changes  shall  become  effective 
4.5  days  from  the  time  such  new  com- 
modities or  countries  are  added. 

(h)  Relationship  to  ultimate  consignee 
statements.  The  requirement  for  sub- 
mission of  consignee  statements  specified 
in  5  373.65  of  this  part  shall  not  be  ap- 
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plicable  wherever  Import  Certificates  are 
submitted  pursuant  to  the  requirements 
of  this  section. 

(i)  Request  for  exception.  An  appli- 
cant for  an  export  license  subject  to  the 
requirement  for  an  Import  Certificate  in 
accordance  with  the  provisions  of  para- 
graph (c)  of  this  section,  may  request 
an  exception  to  this  requirement. 

(1)  Grounds  for  exception.  An  excep- 
tion will  not  be  granted  where  such  ex- 
ception will  be  contrary  to  the  objectives 
of  the  United  States  export  control 
program.  Otherwise,  favorable  consid- 
eration of  the  request  for  exception  gen- 
erally will  be  given  where  the  require- 
ment for  an  Import  Certificate: 

( i )  Imposes  an  imdue  hardship  on  the 
applicant  and/or  ultimate  consignee 
te.  g.  the  commodities  will  be  held  in  a 
foreign  trade  zone  or  bonded  warehouse 
for  subsequent  distribution  in  one  or 
more  countries)  :  or, 

(ii)  Cannot  be  complied  with  because 
the  foreign  country  refuses  to  issue  an 
Import  Certificate  and  such  refusal  con- 
stitutes discrimination  against  the 
United  States  exporter;  or, 

(iii)  Is  not  applicable  to  the  transac- 
tion (e.  g.  the  commodities  will  not  be 
imported  for  consumption  into  the 
named  country  of  destination). 

(2)   Types  of  request,     (i)   A  request 
for  exception  may  involve  either  a  single 
transaction    or    multiple    transactions. 
The  single  transaction  exception  relates 
to  a  single  export  order  and,  if  granted, 
will  cover  the  application  or  applications 
which  the  exporter  submits  to  ship  the 
single  export  order.    The  multiple  trans- 
actions exception,  if  gi-anted.  will  cover 
all   applications  submitted  by  the  ex- 
porter during  all  or  any  part  of  the 
period  ending  not  later  than  Jime  30  of 
the  year  following  the  year  during  which 
the  request  is  submitted.    For  example. 
a  multiple  transactions  request  submitted 
on  April  1,  1958  may  cover  all  applica- 
tions for  shipment  to  the  ultimate  con- 
signee filed  on  or  before  June  30,  1959. 
unless  an  earlier  termination  date  is  re- 
quested. 

(ii)  A  multiple  transaction  request  for 
exception  will  be  con.sidered  by  the  Bu- 
reau of  Foreign  Commerce  only  where 
the  reason  necessitating  the  request  is 
contimting  in  nattire. 

(3)  When  to  submit  request.  There- 
quest  for  exception  shall  be  submitted 
together  with  the  application  to  which  it 
relates.  Where  the  request  for  exception 
relates  to  more  than  one  apphcation, 
the  request  shall  be  submitted  together 
with  the  first  apphcation  to  which  it 
relates. 

(4)  How  to  submit  request.  Each  re- 
quest for  exception  shall  be  by  letter,  in 
duplicate,  addressed  to  the  Bureau  of 
Foreign  Commerce,  Department  of  Com- 
merce, Washington  25.  D.  C.  The  re- 
quest shall  be  accompanied  by  a  state- 
ment from  the  ultimate  consignee  and 
purchaser  in  accordance  with  ?  373.65, 
unless  such  statement  is  already  on  file 
in  the  Bureau  of  Foreign  Commerce.  As 
a  minimum,  the  letter  of  request  shaU 
include: 

(i)  The  type  of  request.  1.  e.,  whether 
for    a    single    transaction    or    multiple 
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transactions  (see  subparagrraph  (2)   of 
this  paragraph). 

(ii)  A  full  explanation  of  the  reason  or 
reasons  for  requesting  the  exception. 

(iii)  Whether  the  exporter  has  prev- 
iously submitted  to  the  Bureau  of  For- 
eign Commerce  any  Import  Certificate 
issued  in  the  name  of  the  importer. 

(iv)  Whether  a  statement  from  the 
ultimate  consignee  and  purchaser,  in  ac- 
cordance with  §  373.65  is  on  file  with  the 
Bureau  of  Foreign  Commerce. 

(V)  Name  and  address  of  the  ultimate 
consignee.  If  the  commodities  will  be 
exported  to  a  foreign  trade  zone  or  bond- 
ed warehouse,  include  the  location  of  the 
foreign  trade  zone  or  bonded  warehouse. 

(vi)  Name  and  address  of  the  pur- 
chaser, if  different  than  the  ultimate 
consignee. 

(vii)  If  a  multiple  transactions  excep- 
tion is  requested  (see  subparagraph  i2> 
of  this  paragraph)  and  the  exporter 
wishes  the  exception  period  to  expire 
before  June  30  of  the  next  year,  state 
the  requested  date  of  expiration. 

'5>  Action  by  Bureau  of  Foreign  Co77i- 
merce — (i)  Single  transaction  exception. 
For  a  single  transaction  request  the  Bu- 
reau of  Foreign  Commerce  will  act  on 
the  request  for  exception  together  with 
the  application  for  export  license  with 
which  the  request  for  exception  was  sub- 
mitted. In  those  cases  where  the  related 
application  is  approved,  the  issuance  of 
the  export  license  will  serve  also  as  an 
automatic  notice  to  the  exporter  that  the 
exception  is  approved.  However,  if  any 
restrictions  are  placed  on  the  approval. 
or  if  the  request  is  disapproved,  the  Bu- 
reau of  Foreign  Commerce  will  advise  the 
exporter  by  letter. 

(ii>  Multiple  transactions  request. 
Where  the  request  involves  multiple 
transactions,  the  Bureau  of  Foreign  Com- 
merce will  advise  the  exporter  by  letter 
of  the  action  faken  on  the  request  for 
exception.  The  letter  will  contain  any 
conditions  or  restrictions  wh'ch  the  Bu- 
reau of  Foreign  Commerce  finds  neces- 
sary as  a  condition  to  approval  of  the 
request  for  exception.  In  addition,  a 
written  acceptance  of  these  conditions 
will  be  required  from  the  parties  to  the 
transaction. 

•  (6>  Submission  of  additional  applica- 
tions. Any  additional  application  for 
export  license  which  is  subject  to  an 
approved  request  for  exception  to  the 
Import  Certificate  requirement  5hall  con- 
tain the  following  certification  in  the 
"Additional  Information"  item  of  the 
application,  or  on  an  attachment  to  the 
application: 

I  (We)  certify  that  the  circumstances 
shown  in  the  original  req.iest  for  exception 
to  submission  of  an  Import  Certificate  also 
exist  with  respect  to  this  application.  The 
request  for  exception  was  submitted  in  sup- 
port of  Application  N>. 

iBFC  case  No.  or  if  BFC  case  Nj.  is  unknown, 
the  .Applicant's  reference  No  .  date  of  sub- 
mission of  the  application  to  which  the 
Import  Certificate  was  attached,  and 
Schedule  B  N^s.  and  Processing  Codes 
shown  on  that  application.) 

(7)  Relationship  to  reexportation. 
The  granting  of  an  exception  to  submis- 
sion of  an  Import  Certificate  in  no  way 
relieves  the  applicant  or  any  o'^hcr  party 
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to  the  transaction  from  obtaining  reex- 
portation authorization  from  the  Bureau 
of  Foreign  Commerce  when  so  required 
by  the  Export  Regulations. 

§373.3     [Reserved.] 

§  373.4  Statement  of  past  participa- 
tion—  (a)  Statement  of  past  participa- 
tion—  '1>  General,  li"  The  u.se  of  the 
Statement  of  Past  Participation  in  Ex- 
ports. Form  IT-821,  aids  in  accomplishing 
one  of  the  underlying  considerations  in 
licensing;  namely,  the  maintenance  of 
a  normal  pattern  of  export  trade  durinc; 
periods  of  short  supply.  Under  this 
method  of  license  issuance,  the  bullc  of 
exp>ort  quotas  is  reserved  for  those  firms 
who  have  participated  m  exports  during 
a  representative  ba^e  period.  However, 
licensing  on  the  historical  basis  does  not 
preclude  participation  by  exporters  who 
do  not  have  a  record  of  past  participa- 
tion in  exports  durinc;  the  base  period 
since  a  certain  portion  of  the  quota  is 
also  reserved  for  exporters  within  this 
category.  Where  necessary,  a  portion  of 
the  quota  will  also  be  set  a.side  for  espe- 
cially undent  need.s,  such  as  military  or 
defense-supported  requirements. 

Iii  I  This  section  sets  forth  the  gen- 
eral provisions  for  submi.-sion  by  ex- 
porters of  a  Statement  of  Fust  Participa- 
tion in  Exports  when  required  by  the 
Export  Rek'ulations. 

•  21  Requiremcjit  to  file.  Applicants 
for  licenses  to  export  any  commodities 
subject  to  the  provisions  of  this  section 
are  required  to  submit  to  the  Bureau  of 
Foreu;n  Commerce  a  Statement  of  Past 
Participation  in  Exports  of  that  com- 
modity on  Form  IT-  or  FC-821.  cxclud- 
ini?  exports  specified  in  subparagraph 
(5'  of  this  parasrapii.  Such  com- 
modities are  set  forth  specifically  m  the 
special  provisions  applicable  to  each 
particular  commodity  group  in  which 
these  commodities  are  classified.  This 
information  shall  be  filed  only  once  by 
an  applicant,  unless  there  is  a  chani',e  in 
the  name  of  the  reporting  firm  or  in  its 
relation  with  other  firms.  At  the  time 
of  such  chanue,  a  new  Form  IT-  or 
FC-821  shall  be  submitted  which  refers 
to  the  original  form  and  contains  the 
new  information.  In  order  to  be  con- 
sidered m  relation  to  a  specific  quota,  the 
completed  Form  IT-  or  FC-821  must  be 
received  in  the  Bureau  of  Foreicn  Com- 
merce prior  to  the  termination  date  for 
filint;  apphcations  under  that  quota.  The 
submission  of  this  information  does  not 
guarantee  that  the  applicant  will  receive 
a  license  for  the  full  amount  or  any  por- 
tion of  the  commodities  covered  by  his 
licen.se  application. 

(3'  Restrictive  quota  participation.  A 
sinale  firm  shall  be  entitled  to  only  one 
participation  in  each  quota  established 
for  each  category  of  commodities  subject 
to  the  provisions  of  this  section.  The 
filing  of  dual  applications  or  the  claimin.g 
of  an  additional  participation  throu^'h 
any  device  whatsoever,  including  the 
transfer  or  assii^^nment  of  an  export 
order,  may  result  in  the  denial  of  export 
privileges  to  all  persons  concerned.  In 
no  instance  may  an  additional  participa- 
tion in  an  export  quota  be  claimed  by  the 
device  of  transfen-inn:  an  export  order 
to  another  person  or  firm  for  the  purpose 


of  filing  a  license  application  covoim^ 
commodity  subject  to  the  provizitSl 
this  section.  ' 

(4)  Form  IT- or  FC-821.*  The  fn»u». 
Ing  information,  in  addition  to  ottier^ 
formation  specified  on  the  form,  shaQ^ 
submitted  on  Form  IT-  or  FC-821: 

On  separate  Forms  IT-  or  FC-tt 
commoditiet,  t^ 


for  each 


category  of 


total  quantity  of  exports,  excluding  gj^ 
ments  covered  by  subparagraph  (5)^ 
this  paragraph,  from  the  Umted  Stttn 
to  all  foreit^n  countries  other  than  Cta- 
ada  shipped  m  tlie  exporter's  name,  Lt 
for  his  own  account,  during  the'lujl 
period  specified  for  each  such  catem* 
of  commodities,  as  set  forth  in  thegJMyS 
provisions  for  the  commodity  gronpg  w 
which  such  commodities  are  claoifM 
(§5  373  11-373  64'. 

(lii  The  names  of  each  exporttt. 
dealer,  manufacturer,  or  other  bustoM 
organization  'whether  an  indivldmi 
partnership,  association,  corporation,  9 
other  type  of  business  organization)  ca. 
gaged  in  the  export  of  the  particuiir 
commodity  bt>in.^  reported  which  la  d. 
rectly  or  indirectly  owned  or  contralkd 
by  the  applicant  or  which  directly  or  la. 
directly  owns  or  controls  the  appliauit% 
operations.  The  date  1  month  and  yev) 
when  each  such  firm  or  organization  vh 
established  and  its  relationship  to  the 
applicant  s  operation  shall  also  be  !»• 
eluded. 

<5»  Exports  excluded  from  report 
Unle.ss  specifically  lequcsted.  exportaOflB 
of  any  commodity  subject  to  the  prori* 
sions  of  this  section  under  the  conditkw 
indicated  below  shall  not  be  included  to 
this  rejxirt: 

(ii  Shipments  to  territories,  depend* 
encies,  and  other  possessions  of  ttie 
United  States,  and  Trust  Territory  of  the 
Pacific  Islands,  i.  e.,  the  Carolme  Island^ 
the  Marshall  Islands,  and  the  Mariaou 
Islands: 

<ii»   Toll  shipments: 

(iii)   In-tran^it  shipments; 

<iv)  Shipments  under  Project  licenici; 
and 

'V)   Shipments  to  Canada. 

<6>  Succcs.'iors  in  interest.  A  succe»> 
.^or  firm  which  has  acquired  the  businM 
interest  of  a  predecessor  may  include  Itl 
predecessor's  record  of  past  partldpi* 
tion  in  exports  for  the  purpose  of  estob- 
lishini;  the  successor  firm's  position  II 
an  historical  exporter,  provided  that  the 
predecessor  is  not  entitled  to  claim  the 
same  past  participation  in  exports.  Such 
successor  firm  may  submit  Form  IT- or 
FC-821  for  con.Mderation  by  the  Bure« 
of  Foreiyn  Commerce  and  set  frath 
thereon,  or  on  an  attached  statement,* 
full  explanation  of  the  a.ssociation  be- 
tween the  entities  concerned  includini 
the  following  signed  statement: 

Tlie  terms  of  acquisition  of  the  bualnai 
Interests  of ^T 

(Name  of  predecessor  firm) 

(  Name  of  successor  firm) 
prccUid(^  the  predecessor  firm  from  clalmlai 
past  participation  in  exports  fur  the  puipoii 
of  obtaining  export  licenses  tuider  the  W** 
torical  pattern  of  export  licensing. 


•  Contrary  to  the  Instructions  on  Form  IT- 
or  FC-821,  this  form  need  be  submitted  to 
original  only. 


In  the  abs 
or  FC-^21,  the 
^^  assume 
^partM  for  each  cor 
7^  ipeclfled  cal 
^itohad  minimum 
2{tol  provisions  f 
Zrtto  this  section 
fc.  at  FC-821.  am 
^port  license  will 
JJrtion  of  the  exp. 
JJteri  in  this  cute 

(b)  Commoditt 
ofpast  participat 
gjbjcct  to  the  pri 
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provlBions  applic: 
eommodity  group 
jiodities  are  class 
fiiKms  for  each 
llso  set  forth  ar 
HOTlsions  of  this 
die  commodities 

1 373.5  Licens, 
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port,  or  authority 
tarai  commoditi 
tliereof  to  any  S 
where  the  propo: 
lists  of  any  comrr 
flrectly  or  indirci 
Ity  Credit  Corpo 
form  acquired  or 
(ODSists  of  any 
ihlpped  in  substi 
icquired  directly 
Commodity  Credi 
export  disposal  p: 
ildized  for  expo 
Credit  Corporatl( 
.  Bents  or  by  payr 
(b)  Non-subsii 
txports  from  the 
spplications  co\ 
Bents  of  aericul 
Banufactures  th 
em  European  cc 
designation  Subf; 
ered  for  approva 
he  In  conflict  wi 
piragraph  » a ) 
license  applicatic 
ie»u  of  Foreign  ( 
the  followint;  ce 
entitled  "Additio 
in  attachment  tl 

1  (Wel    certify 
eowed  by   this   a 
udwUl  not  be  obt 
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Notb:  ^eo  5  371 
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(2)  Reexporti 
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Bodities  and  n 


V^lg^ay,  June  12,  1953 
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tion  to  other  1^ 
le  form.  shaQ|» 
or  PC-821: 
^  IT-  or  FC-to 
ommoditlei,  t^ 
,  excluding  shjp. 
aragraph  (5)  ^ 
le  United  8t«t« 
other  thanes 
rters  name,ti. 
during  the  lii« 
h  such  cateny 
rthinthespedil 
tiodity  grooBij^ 
"s  are  cUaitet 

each  exporter 
r  other  bmth^ 

an  indlvldm^ 
,  corporation, « 
rganization)  cb> 
f  the  particnht 
ted  which  la  a, 
ed  or  contr«Ihd 
h  directly  «■ !». 
s  the  appUomtt 
nonth  and  yev) 
Drganization  «h 
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tiall  also  be  i». 

i  from  report 
sted.  exportatte 
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)urpose  of  estab- 
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led  to  claim  the 
n  exports.  Such 
nit  Form  IT-  or 
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;erned  inclndlnc 
tement: 
n  of  the  bvulBM 

br 
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or  firm) 
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censing, 

tlons  on  Form  IT- 
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In  the  abspnre  of  a  report  on  Form  Eastern  European  countries  within  coun-  returned  to  the  United  States  at  the  end  of 

-.  or"FC-82i.  the  Bureau  of  Foreign  Com-  ^^.^,  designation  Subgroup  A,  may  be  con-  the  exhibition  they  win  ,"°*  ^  „°'^«7'^« 

ElJwmlssume  that  the  applicant's  t^tal  ^^^^^^^    fQ,.    aDDroval      U>     if    approval  disposed  of  without  prior  authorization  of  th« 

55,t'.eachcomn.odlty..re.essinea^^^^  WOUlf not  beTcSnflict  with  theT^^^^^^  ^^^^^   °'   ^°^'^^"   ^°"'""^" 

iSLyrSn^mun  "^oui^t^ras  shown  In  t^';  Stated  in  paragraph  (a>  Of  this  section;  (b)  In  addition,  since  the  applicant 

**J;^  oi^visions  for  the  commodities  sub-  or.  di)  if  the  commodities  had  not  been  retams  title  to  the  commodities,  he  shaU 

Sfto  this  section )  for  submission  of  Form  exported  from  the  United  States  under  be  shown  as  the  ultimate  consignee,  in 

ilr  or  FC-821,  and  his  apphcatton  for  an  either    the    Mutual    Security    program  care  of  the  person  who  will  have  custody 

^Lgi  license  will  be  considered  under  a  qj.  ^^le  foreiJjn  currency,  barter,  or  other  of  the  commodities  abroad. 

25on  of  the  export  quota  reserved  for  ex-  p^bhc  Law  480  program.     Such  requests  (O   When  it  is  decided  that  the  ex- 

P^ari  in  this  category.  ^^^^^  ^^  submitted  by  letter  to  the  Bureau  hibited  commodities  are  not  to  be  re- 

fb)  Commodities  requiring  statement  of    Foreign    Commerce    by    the    United  turned  to  the  United  States,  the  request 

Atlast  participation.    The  commodities  states  exporter  and  shall  contain  the  made  to  the  Bureau  of  Foreign  Com- 

«hiect  to  the  provisions  of  this  section  following  certification:  merce  for  authorization  to  display  the 

^specifically  set  forth  in  the  special  j  ,,y     ^^^^,,    ,j    that  none  of  these  com-  conimodities  at  another  fair  or  exhIbiUon 

«wl»ions  applicable  to  the  particular  ^odities  was  exported  from  the  United  States  or  to  otherwise  dispose  of  the  commodi- 

^nmodity  groups  in  which  these  com-  under  either  the  Mutual  Security  program,  ties,  shall  be  made  by  means  of  a  letter 

iSlties  are  classified.    The  special  pro-  or  the  foreign  currency,  barter,  or  other  Pub-  setting  forth   the  proposed  disposition, 

^dMxs  for  each  such  commodity  group  lie  Law  480  program;  (2)  that  the  commodi-  the  license  number,  the  BFC  Case  num- 

im^t  forth  any  modification  of  the  ties  covered  by  this  request  for  authority  to  ber,  the  ultimate  destination,  the  com- 

!l««i.«ons  of  this  section  with  respect  to  reexport  have  not  been  obtained  directly  or  modity  description,  the  quantity,  and 

KtCodities  within  that  group.  ^^^^^^^^^  ''i^^i^l^^^Z^^Zl  Jf;  ^^^^^^^  --^-^°/  '^^.tlT^^k 

,373.5     Licensing  policy  for  agricul-  ^^^^^,1^^^];^^^^^:^^^^^'^  d'entTtyTf'ea^h  partrt?the\faS^ct^^^^ 

^  rTerf^alivZLr^sXZl  crmfdlty'Sedit  Co^praUon  u^nd'erTn  ex!  In  addition,  except  where  the  request  is 

^tol  covering  shipme^nts  to  ^Jf^^roup  ^^^  ^^.pj,^^  program:   or   (4)    that  If  the  for  permission  to  exhibit  at  another  fair 

i  destinations— -i a >     ^uosiauca    com-  exportation  is  eligible  for  a  subsidy  under  a  or  Other  exhibition,  the  letter  shaU  be 

ladities.    It  is  the  general  policy  oi  me  commodity  Credit  Corporation  export  dis-  accompanied  by  all  documents  required 

Bureau  of  Foreign  Commerce   to   deny  pyg^i  program  for  surplus  agricultural  com-  j^  support  of  an  appUcation  for  an  ex- 

yiplications  for  validated  licenses  to  ex-  modules,  such  subsidy  has  not  been  and  wui  ^  license  to  the  proposed  destination, 

port,  or  authority  to  re-export,  agricul-  not  be  claimed  or  obtained.  ^^^  Bureau  of  Foreign  Commerce  wiU 

tuna   commodities    and    manulactuies         ^  ^^^^     Return  of  unused  quota.    As  validate  and  issue  Form  FC-L-58  "Au- 

tbereof  to  any  Suberoup  A  desiinauon,  ^^^^  ^^  ^  licensee  decides  that  he  does  thorization  to  Dispose  of  Commodities 

where  the  propo.-ed  shipment  (i>   con--  j.^^^  j^^gnd  to  export  the  entire  licensed  Shipped  to  Trade  Fairs"  for  approved  re- 

tijtsof  any  commodity  v^hich  is  acquirea  ^^^^^^.^^  ^j   ^   commodity   subject  to   a  quests.     If  it  is  subsequently  desired  to 

dlrectlyormdircctly  from  the  commod-  quantitative    quota    he    shall    promptly  forward  the  commodities  for  display  at 

Ky  Credit  Corporation,  wneinei   in  ine  ^^^^^^<^  reduction  of  the  quantity  cov-  another  fair  or  other  exhibition  or  to 

fcrm  acquired  or  in  proces.sea  lorm    (j»  ^^,^^  ^^  ^^^  license  to  the  amount  he  make  any  other  use  or  disposition  of  the 

eonsifits   of    any    commoaiiy    wnicn    is  ^p^y^ny  intends  to  export.    The  request  commodities  not  authorized  by  the  vaU- 

riUpped  in  substitution  for  a  commodity  ^^^  reduction  shall  be  made  by  submit-  dated  Form  PC-U-58,  an  amendment  of 

acquired  directi.y  or  indirectly  irom  ine  ^^^^  ^^  ^^^^  Bureau  of  Foreign  Commerce  the  form  shall  be  requested  by  means 

Commodity  Credit  Corporation  undei  an  ^  ^^^^.^  ^_  ^^  pc-163,  in  accordance  of  a  letter  to  the  Bureau  of  Foreign  Com. 

export  disposal  P'OSram    ana  <  J)  is  sud-  ^..^^^  ^^^  procedure  set  forth  in  5  380.2  of  merce  containing  the  same  information 

Sc'o"US  f4o',VS°r  Sve?S'Lrthe",Se1s^^STporc,^  ana^.^aocu^entaUon   a.   t^t   Oe..^ 

txjiortsfrom  the  United  States.    Uconse                  accordance  with  §  372.14  of  Uiis  SUBPART  C— INDIVIDUAL  COMMODITY  GROUP 

applications    covering     proposed     ship-  „j.  „_.„,.  PROVISIONS 

ments  of  acricultural  commodities  and  '-"'^i^'^^*- 

manufactures  thereof  destined  to  East-         !;  373.7    Commodities  exported  for  ex-  commodity  croup  oo 

em  European  countries  within  country  Jiibition.      <a>    When   a   person   in   the  §§373.11-373.12     [Reserved. 1 

designation  Subgroup  A,  may  be  consid-  United   States  applies  for  a  license  to 

Bed  for  approval,  if  approval  would  not  export   a   commodity   for   display   at   a  commodity  crottp  o 

te  In  conflict  with  the  policy  slated  in  trade  fair  or  other  exhibition,  with  the  §§373.13-373.16     [Reserved.! 

paragraph    <a>    of    this    .section.     Such  intention  of  returning  it  to  the  United  '              ^o^nurnnrxv  rporrP  i 

license  applications  submitted  to  the  Bu-  States,  forwarding  it  for  display  at  an-  coblmudxix 

leauof  Foreign  Commerce  shall  contain  other  trade  fair  or  exhibition,  or  selling  §§  373.17-373.19     [Reserved.] 

tte  following  certification  in  the  space  it  abroad  to  a  yet  undetermined  pur-  commodity  group  2 

entitled  "Additional  Information"  or  on  chaser  during  or  after  exhibition  (as  dis- 

an attachment  thereto:  tinguished   from   instances  where   it  is  5  373.20       Applicability     of     Multiple 

,  ,„  ,        ,,     ,,,  .v,.,,  4i,„  o^,T,rr,nHitt«  intended  to  sell  the  commodities  prior  to  Commodity  Group  provisions   to  Com- 

J^',r:;::i  J^;:^:^.:^^.::^]:^'^::  exhibition  or  where  they  Will  be  sold  modity  Group  2  commodities.    All  com- 

wdwui  not  be  obtained  directly  or  indirectly  during  or  after  exhibition  to  a  known  modities   within    Commodity    Group   2 

ttom  Commodity  Credit  Corjwration  stocks;  purchixser  abroad  i ,  the  application  for  which  are  identified  on  the  Positive  list 

iJ)  that  the  rummodities  will  not  be  .-^hipped  an  export  license  does  not  require  the  of  Commodities  by  the  letter  "A"  in  the 

to lubstitution  for  a  commodity  acquired  di-  support  of  an  ultimate  consignee  state-  ••Commodity  Lists"  column  (see  §399.1 

wetly  or   indirectly   from   the   Commodity  ^^^^    ^^    import    certificate,    or    Other  of  this  chapter)  are  subject  to  the  Im- 

^^Zlsl'l^:!  Z'l^^a^nt  documentation  issued  by  the  country  of  P^^J  Ce^ific-^^^^^^^^        Jl^fr''"''  "' 

Se  for  .H  ..ubsidy  under  a  Commodity  ultimate    destination.      However,    such  quirements  set  forth  in  §  37J.2. 

Owiit  Corp. 'nit ion  export  disposal  program  application  shall  include  the  following  §§373.21-373.23     [Reserved.! 

for  gurpiu.s  agricuitxirai  commo<mies.  such  rprtification  in  the  space  entitled  "Addi- 

«.b^cly  h.s  not  been  and  will  not  be  claimed  JfJ^'^^i^formation'  or  on  an  atUchment  COMMODITY  GROUP  3 

"°''^'°^^-  thereto-  §373.24      ApplicabUity    of    Multiple 

Note:  See  5  3718  of  this  chapter  for  ex-                 '                                     p,nor<Mi  for  Commodity  Group  provisions  to  Com- 

porutlons   Mnder    General    license    GRO   of  These  commodities  are  to  be  exported  for  ^"   *        r-ro./t>  ?  rornmodities      All  COm- 

«rplus  ai^rlcultural  commodities  and  manu-  exhibition  from  —----—  ^o  --------  "^  "^°^»  f      ^Lt     fZZ^^^tv    Oro^    3 

iKUires thereof  (Date)             (Date)  modities   withm    Conmiooity   Group    s 

- - which  are  identified  on  the  Positive  List 

(2)  Reexvortations.    Requests  for  au-  (Official  name  of  fair  or  exhibition)  commodities  by  the  letter  "A"  in  the 

ttority    to    reexport    agricultural    com-  to  be  held  at             -        -  and  ll  they  are  not  %^^^'ZZ"\ol^xmn  isee  i  299 .1 

■odities  and  manufactures   thereof   to  (Location) 
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RULES  AND   REGULATIONS 


of  this  chapter)  are  subject  to  the  Im- 
port Certificate  Delivery  Verification  re- 
quirements set  forth  in  §  373.2. 

S§  373.25-373.27     [Reserved.] 

COMMODITY  GJfOUP  4 

§  373.28  Applicability  of  Multiple 
Commodity  Group  provisions  to  Com- 
modity Group  4  commodities.  All  com- 
modities within  Commodity  Group  4 
which  are  identified  on  the  Positive  List 
of  Commodities  by  the  letter  "A"  in  the 
"Conunodity  Lists"  column  <see  §  399  1 
of  this  chapter)  are  subject  to  the  Import 
Certificate  Delivery  Verification  require- 
ments set  forth  in  §  373.2. 

§§373.29-373.30     [Res^^rved.] 

COMMODITY   GROtT    5 

§  373.31  Applicability  of  Multiple 
Commodity  Group  provisions  to  Com- 
modity Group  5  commodities.  All  com- 
modities within  Commodity  Group  5 
which  are  identified  on  the  Positive  List 
of  Commodities  by  the  letter  "A"  in  the 
"Commodity  Lists"  column  (see  §399.1 
of  this  chapter)  are  subject  to  the  Impwrt 
Certificate  Deliver^'  Verification  require- 
ments set  forth  in  §  373.2. 

§  373.32  Petroleum  product s—(a.) 
Application  requirements,  a)  An  appli- 
cation to  export  lubricating  oils.  Schedule 
B  Nos.  50325.  50330.  50340.  50351.  50352. 
50391,  50392.  50394.  50400.  50403.  and 
50405,  as  well  as  an  application  to  e.xport 
lubricating  greases.  Schedule  B.  No. 
50410.  shall  set  forth  detailed  Informa- 
tion regarding  the  proposed  end  use. 
The  applicant  should  identify  the  end 
use  by  the  particular  industry  or  gov- 
ernment activity  le.  g.,  railroads,  marine. 
motor  transportation,  other  public  util- 
ity, agricultural  machinery,  mining,  etc. ) 
and,  where  possible,  by  specific  function 
(e.  g.,  aviation  motors,  motor  cars,  trucks 
and  tractors,  Diesel  engines,  transform- 
ers, compressors,  open  bearings,  etc  > . 

(2)  An  application  to  export  petio- 
leum  products  Schedule  B  Nos.  50161 
through  50165  and  50325  through  50590. 
in  quantities  valued  at  $100.00  or  more 
for  each  commodity  classified  under  a 
single  entry  on  the  Positive  List,  to 
Burma.  Cambodia.  Ceylon,  Federation  of 
Malaya,  Hong  Kong,  India,  Laos.  Macao, 
Republic  of  Indonesia,  Smgapore.  Tai- 
wan. Thailand,  and  Viet  Nam  shall  be 
accompanied  by  a  statement  attached  to 
the  application  setting  forth  the  follow- 
ing information : 

(i)  The  quantity  of  stock  the  ultimate 
consignee  has  on  hand  i  in  units  of  quan- 
tity as  shown  on  the  Positive  List  >  as  of 
the  time  the  order  was  placed  for  each 
commodity  covered  by  the  application; 

<ii)   The  date  such  order  was  placed; 

(iii)  The  quantity  of  each  commodity 
covered  by  the  application  (in  units  of 
quantity  sho^-n  on  the  Positive  List)  that 
the  ultimate  consignee  expects  to  receive 
from  all  sources  other  than  the  license 
applicant  withm  90  days  after  such  or- 
der was  placed;  and 

(iv)  The  monthly  rate  of  consump- 
tion, including  resale,  by  the  ultimate 
consignee  of  the  commodities  covered  by 
the  application. 

(b)  Return  of  incomplete  applications. 
Applications  which  do  not  contain  suf- 


ficient'detailed  Information  for  an  ex- 
act identification  of  the  commodities  in- 
volved and  complete  information  rofrard- 
ing  the  end  use  will  not  be  con.'^idered 
but  will  be  returned  to  the  applicant 
without  action. 

§  373.33  Diamonds— (a.)  Definitions. 
The  Commodities  covered  by  this  sec- 
tion are  loose  diamonds  'except  cut  gem 
diamonds  I.  "Loose  diamonds  'except 
cut  sem  diamonds)"  are  any  diamonds 
not  set  in  any  other  material  and  are 
either: 

<1'  "Indu.strial  diamond.s."  Schedule 
B  Nos.  54091  and  59900,  unmounted 
indu.strial-purpose  diamonds,  in  any 
form,  including  ballas,  carbonados, 
crushing  bort,  and  diamond  fragments, 
as  well  as  diamond  powder,  dust,  and 
compounds,  or 

*2>  "Cuttable  diamonds,"  Schedule  B 
No.  59901,  diamond.s  suitable  for  cutting 
into  Kerns  and  not  reserved  for  industrial 
use 

<bi  Export  clearance  of  loose  dia- 
monds. 1 1 1  Every  shipment  of  loose  di- 
amonds in  any  form  must  be  inspected 
by  the  Umted  Slates  Appraiser  of  Mer- 
chandise at  New  York,  reu'ardlcss  of  the 
means  of  exportation  or  the  port  of  exit. 

(l]|  The  Apprai.^er  will  compare  the 
contents  of  the  .'-hipment  with  the  de- 
scription on  the  Shipper's  Export  Dec- 
laration authenticated  by  the  Collector 
of  Customs.  If  the  contents  and  de- 
scription on  the  authenticated  Declara- 
tion agree,  the  Appraiser  shall  place  his 
seal  on  the  package  or  parcel. 

<3'  If  the  contents  of  the  shipment 
do  not  agree  with  the  description  set 
forth  on  the  authenticated  Declaration, 
the  Appraiser  will  submit  the  authenti- 
cated Declaration,  together  with  a  state- 
ment of  his  findings,  to  the  Bureau  of 
Foreign  Commerce  via  the  Collector  of 
Customs. 

<4)  Post  offices  will  not  accept  pack- 
ages or  parcels  containing  such  commod- 
ities for  mailing  to  a  foreign  destination 
unless  they  have  been  inspected  by  the 
United  State.s  Appraiser  of  Merchandise 
at  New  York,  and  the  unbroken  seal  of 
that  official  appears  on  each  package  or 
parcel. 

ic  Return  of  loose  industrial  dia- 
monds, diamond  d!i,s^  or  powder  without 
license.  Notwithstanding  the  foregoing 
provisions  of  this  section  'which  relate 
only  to  diamond  exports  which  require 
a  validated  hcense',  the  provisions  of 
§  371.9  ic  of  this  chapter  i  which  relate 
to  exceptions  from  General  License  GIT 
for  intransit  shipments',  and  the  provi- 
sions of  5  370.7  of  this  chapter  (which 
permit  certain  export^s  from  foreign 
trade  zones  without  a  license*,  any  per- 
son in  the  United  States  to  whom  dia- 
mond dust  or  powder,  Schedule  B  No. 
54091  or  loo.se  industrial  diamonds. 
Schedule  B  No.  59900.  are  consigned  by 
a  foreign  supplier,  with  the  privilege  of 
selection  and  purchase  or  return,  may 
return  to  such  foreign  supplier  such  dia- 
monds, diamond  dust  or  powder  not 
selected  for  purchase,  without  securing 
an  export  license  therefor:  Provided. 
The  following  procedure  and  conditions' 
are  observed: 

<1>   Deposit    in    New    York    Foreign 
Trade  Zone.    The  entire  consignment  to 


such  per.son  from  his  foreign  son^. 
upon  arrival  in  the  United  StateiTS 
prior  to  opening  ox  inspection,  muitfcl 
taken  directly  from  Customs  eui^ 
into  the  New  York  Foreign  Trade^S 
and  must  be  continuously  kept  ^! 
while  insix>ction  and  .selection  are  nS 
Diamonds,  diamond  dust  or  powdwjS 
selected  for  purcha.'^e  and  to  be  returaM' 
to  the  foreign  supplier  shall  remain^ 
the  New  York  Foreign  Trade  ZoneimS 
released  for  immediate  exportation  ta 
the  foreign  supplier. 

•  2)  Examination  brj  Federal  SvMb 
Service.  The  Federal  Supply  SenS 
General  Services  Administration  qm 
be  given  an  opportunity  to  examine  and 
purchase  the  diamonds,  diamond  dial 
or  powder  proposed  to  be  retumei 
After  having  purcha.sed  any  which  It  jfc, 
sires  to  purchase,  the  Federal  suppti 
-•service  must  furnish  to  the  New  Yat 
Foreik'n  Trade  Zone  Operators,  Inc.,  lu 
certificate,  in  duplicate,  statmg  thilt  It 
has  been  afforded  an  opportumty  to  por- 
chase  tho.se  diamonds,  dust  or  powd« 
remaining  for  return  to  the  foreign  sup- 
plier (Which  must  be  sufficiently  Identt- 
tied  by  lot  number,  quantity,  weight 
description,  etc  >. 

(3)  Certificate  required  for  releue 
from  Zone.  The  New  York  Porein 
Trade  Zone  Operators,  Inc..  shall  not  re- 
lea.'^e  the  diamonds  or  dust  or  powder 
from  the  Foreign  Trade  Zone  unlesi  and 
until  the  above-mentioned  certificate 
has  been  furnished.  At  the  time  of  sucb 
relea.se.  there  shall  be  attached  to  the 
original  of  the  certificate  a  duly  exe- 
cuted Certificate  of  Constructive  Trans- 
fer, Zone  Form  C,  revised  (i.  e.,  the  oA- 
cial  document  by  which  commodities  Me 
released  from  the  Foreign  Trade  Zone). 
Both  certificates  will  be  delivered  to  the 
proposed  exporter. 

(4)  Export  clearance.  No  Collector 
of  Customs  shall  authenticate  any  Dec- 
laration for  the  export  of  loose  indos- 
trial  diamonds  or  diamond  dust  or  pov- 
der  pursuant  to  this  procedure  imlijn 
the  certificate  of  the  Federal  Suppli 
Service  and  the  attached  Certificate  of 
Constructive  Transfer,  Zone  Form. de- 
vised, provided  for  above.  accomiWJj 
the  Declaration  filed  with  the  Collectcc. 

NoTF  The  use  ol  tlie  pr.X'edure  set  foctk 
In  p.iratrr.ipu  (c)  of  tills  section  will  tM  •• 
pedlted  If  diamond  de.alers  desiring  to  HH 
the  factutles  of  the  New  York  Foreign  TOMJi 
Zone  will  m;ike  such  arrangementa  u  noa 
as  they  know  when  a  consignment  of  dia- 
monds or  diamond  dust  or  powder  la  dw 
to  arrive.  Persons  using  the  procedure  in 
also  responsible  for  notifying  the  Federal 
Supply  Service.  General  Services  Admlnll- 
tratlon.  when  a  proposed  shipment  la  ready 
for  Inspection. 

(d)  Tools  incorporating  industrial  ii- 
amonds.  Applications  for  licenses  to  ex- 
port tools,  tool  parts,  or  devices  con- 
taining diamonds  must  be  submitted  in 
accordance  with  the  provisions  of 
§  373.49   'b'. 

§  5  373  34-373  38  I  Reserved  for  future 
use.l 

COMMODITY    CROTJP    6 

?  373.39  Applicability  of  MultiTk 
Commodity  Group  provisions  to  Com- 
modity Group  6  commodities.  AD 
commodities  within   Commodity  Qroup 
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tfkartday,  June  12,  1958 


FEDERAL  REGISTER 


Iftilcb  are  identified  on  the  Positive  of  the  Declaration  for  exportatlons  of 

iMut  Comodities  by  the  lett«r  "A"  in  iron  and  steel  scrap,  Schedule  B  Nos. 

JJT  "Commodity    Lists"'    column     (see  60030   tlirough   60085.'     The   additional 

mm.I  of  this  chapter*    are  subject  to  copy  shall  bear  the  following  notation  in 

L.  import  Certificate  Delivery   Verifi-  the  upper  right  corner:   "COMM-8." 

JLn  requirements  set  forth  in  §  373.2.  tc)   Rerolling  rails.   Schedule   B  No. 

^^ .«     r    .„     «».w     c/z.z.7     fa\     r,,^,.  60095 — (1)    General.     License   applica- 

i«73  40    /ro72    ana    bteel — (a)     /ro7i  .          .              ^         ^^■          ■^            ^  i,. 

laeel  products  with  processing  code  ^'ons  to  export  rerolling  rails  over  60  lbs. 

f^vll!l)     AppUcabilitv.     The     provi-  Per  yard.  Schedule  B  No.  60095,  will  be 

Sof  thus  paiasraph  are  applicable  considered  for  approval  in  accordance 

fiction  and  steel   products   on  the  with  the  procedure  described  below.    Li- 

U  au  uu"               tHa   ..vr.,^occinc7   nn,ia  ccnse   applications   to   export    rerolling 

OMitive  List  witli  tne  piocessing   code  .,         ■  C-       ^rv           j                j       i 

p^uve  i^"             o^rr,,v^,^HiHoc     «it»ii.-i  I'ails  Weighing  60  pounds  pcr  yaid  or  less, 

onK    includiniT    commodilies    within  ,           "       ?    »       j     o  v.  J  i      i-.    »t 

P»*    "7, ,.,„,„  n      .eoo  <;'}'"?  =\n  >  when    manufactured,    Schedule    B    No. 

Ommodity  Group  7.     (See  §  3<3.d0..  subiect  to  the  snecial  h- 

nT Export   price.     The    export   price  o^u-'a.  are  noisuojeci  to  ine  special  ii 

<i;  *j.*/w      '               ,„„,i,^ 'fir.,-.  fv..r«  censing  provisions  described  below  and 

mmv  he  shown  on  tlie  application  loim  ,,  ..             j       .  *                    ,      -i.      ^ 

■''         i    uv,«,.  ♦Ho  t^toi  ,.,-i^n  ir./>i,.H  Will  be  considered  for  approval  without 

hi  tprtns  of  either  tlie  total  pi  ice,  includ-  ,,              .         ,     ,.     ..    ..           . 

Kienuaui     ,,.,.,   „,.  .,  ,,  c-,,.v,,iin,.-..  „vi^/,  regard  to  export  quota  limitations  where 

tog  price  per  unit,  Ol   the  SUl)pliei  S  puce  ^  .taterf   pViH   usp  is  fnr  rprnllina  nnr- 

£  »  specified  mark-up.     This  latter  ^^^^  ^^^^^°^  ^"^  "^^  ^^  ^°^  rerolhng  pur- 

•»Uiod  may  be  u.scd  only  where  tiie  .sup-  ^°f£'^  „     ,            t         i  vt*       rr^r.    r  ^ 

Em^  or  has  filed  with  the  Bureau  ,    ^2^   Evidence  of  avaxlabihty.    The  fol- 

S?toreJn  Commerce  his  price  schedule  1°^-^"^  certification  shall  appear  on  each 

Sned  for  the  sale  of  iron  and  steel  fPPlication  in  the  space  entitled  "Addi- 

gSTor  which  export  Ucen.ses  are  or  J^"^    Information,"  or  an  attachment 

Bay  be  requested  and  a  statement  that  tneie  o. 

the  supplier  will  inform  the  Bureau  of  I  (We)  certify  that  the  commodities  in  the 

•hreiin  commerce  promptlv  (within  10  quantities   described  on  this  license  appH- 

tos)  of  any  chan;;es  which  may  occur  '^^^^"'^  ^^^  '"  "■>'  <°^'"*  possession  or  win  be 

**  .        •           I     ^.,i„       T.,   „,,.„  tv.^  ,,.,;»  '"  iiiv     our)   possession  for  export  not  later 

In  his  price  schedule.     In  case  the  unit  ^han 

price  varies  according  to  size  or  specifi-  "Date')'"" 

fiaoDS,  the  applicant  must  show  unit 

vice  for  each  .separate  size  or  specifica-  ^3  >   Statement  of  Past  Participation  in 

JJJ^  Exports.  Form  IT-  or  FC-821.     AppU- 

(b)  Iron  and  steel  scrap.  Schedule  B  cants  for  licenses  to  export  rerolUng  rails 

m  60030    r>0040.  60050    60060.  60065,  are  required  to  submit  to  the  Bureau  of 

ntJs  and  600S5-—I1)   Validity  period.  Foreign  Commerce  a  Statement  of  Past 

Ixcept  where  the  ultimate  destination  of  Participation  in  Exports  in  accordance 

llie  exportation  is  in  Mexico  or  where  with  the  procedure  set  forth  in  §  373.4. 

•oCshcre"  scrap  ( scrap  located  in  Amer-  The  report  shall  be  broken  down  by  coun- 

mn  possessions  or  territories,  including  tries  of  destination  and  shall  cover  the 

iluka,  outside  the  continental  United  Quantity    of    exports   from    the    United 

Btetee)  is  to  be  exported,  liccn.se  appli-  States    of    rerolling   rails,   exclusive    of 

tttloDS  to  export   iron  and  steel  scrap  other  rerolUng  materials,  made  by  the 

(flther  than  tin-plated  and  terne-plated  appUcant  during  the  calendar  year  1955 

rrap).  Schedule   B  Nos.   60030.   60040,  and  the  period  January  1,  1956  through 

I005O,  60060,  60065,  60075,  and  60085.  will  September  20.  1956.  where  the  total  value 

be  issued  for  a  maximum  validitv  period  of  such  exports  to  all  countries  amounted 

ending  on  the  la.st  day  of  the  third  month  to  $3,000  or  over.     In  preparing  Form 

fDDowing  the  month  during  which  the  IT-  or  FC-821.  the  heading  above  items 

Ikense  is  validated,  e.  g..  a  license  issued  <c)    and   (d)   shall  read  "calendar  year 

OttApril  2.  1958,  would  expire  on  July  31,  1955"  and  the  heading  above  items  (ei 

IKS.    All  licen-ses  for  iron  and  steel  scrap  and  (fi   shall  read  "January  1  through 

datined  for  Mexico  and  all  licenses  for  September  20.  calendar  year  1956." 

"offshore"  scrap  to  be  exported  to  any  <4>    Tnne  for  submission  of  applica- 

destlnation  will  bear  the  usual  six-month  tions.    Applications  for  licenses  to  export 

wMty  period.  rerolling    rails,    Schedule   B   No.    60095, 

(J)  Offshore  .'^crap.     License  applica-  shall  be  submitted  in  accordance  with 

tens  to  export  these  scrap  commodities  the  time  schedule  set  forth  in  §  373.81. 

Iran  an  American  po.s.session  or  territory  ,  ^  ,   Relaying  rails  and  other  used  rails, 

Mtiiae  the   continental   United   Slates,  ^^„„„*  y«^  r^,-^«  ^»,w //^^  ^»^^77,-»./,  e,>j,/,/» 

u.,„jj„     .,     ,         I,  ,1        .   J     il,     *  1  except  for  scrap  and  for  rerolhng,  Scnea- 

incluQing  Ala.ska.  shall  include  the  fol-  ,  ,     '    '^  /^ncn     t  i«„^c„  ^^r^n-Toti^r^c. +« 

i_4_„ „„_♦;«„„,:„„  ule  B.  No.  60530.    License  applications  to 

Wtag certification:  ^         ^     .      ^     ^  *           ,     ,           ^^ 

export  used  standard  tee  rails  (over  60 

wiDea   In    this    application    originated    in  ,       ,                  .,„,.,„,»,      „«^„« 

(n»me  of  United  States  territory  or  posses-  ^^^  relaying  rails.  Schedule  B  No.  60530, 

*>n)  and  will  be  exported  from  (name  of  shall  be  supported  by  the  following  cer- 

Dnited  States  territory  or  possession).  tlfication   made   by   the   ultimate   con- 

<3)  Additional  copy  of  shipper's  ex-  signee: 

Wrt declaration.    In  accordance  with  the  i  (We)   request  that  this  certification  be 

provisions  of  §  379.3  'O   (3)  of  this  chap-  considered  a  part  of  the  application  for  ex- 

t«rin  all  cases  where  a  Shipper's  Export     P<""t  license  filed  by — - 

Declaration  is   required   by  the  Export  (Name  of  U.S.  exporter) 

Regulations  or  the  Regulations  for  the    to  export  to  us 

CoUMtion  of  Statistics  of  Foreign  Com-  "- -JQuanUtVa'n'd'c^ii^'o'dTty'd^scrTpt'lon')"'"' 

n»ce   and    Navigation    of    the    United  we  certify  that  these  commodities  will  not  be 

«Mes,  the  shipper  shall  present  to  the  used  or  resold  for  rerolling  and  will  be  used 

''"lector  of  Customs  an  additional  copy    


*8«e  paragraph    (e)    of   this    section    for 
aroUlng  rails.  Schedule  B  No.  60095. 


'This  regulation  Includes  shipments  imder 
A  validated  license,  under  a  general  license, 
and  shipments  to  Canada. 
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for  the  following  end  use  _. _. 

(Signature  of  ultimata 

consignee) 

.^ ... 

(Date  of  signing) 

§  373.41  Nonferrotu  commodities,  in- 
cluding  ores,  concentrates,  or  unrefined 
products — (a)  Nickel  Scrap,  Nickel  Alloy 
Scrap,  and  NickeUbearing  Cobalt 
Scrap — (1)  General.  License  applica- 
tions to  export  nickel  scrap  containing 
95  percent  or  more  nickel.  Schedule  B 
No.  65460  and  all  other  clean  and  con- 
taminated nickel  scrap,  nickel  alloy 
scrap  and  cobalt  nickel  alloy  scrap. 
Schedule  B  Nos.  65460  and  66429,'  will  be 
considered  for  approval  in  accordance 
with  the  procedures  described  below. 

( 2 )  Evidence  of  commercial  unsalabU- 
ity.  License  applications  to  export  nickel 
scrap  containing  95  percent  or  more 
nickel.  Schedule  B  No.  65460  are  required 
to  be  supported  by  evidence  of  commer- 
cial unsalability  in  the  domestic  market. 
This  evidence  shall  be  submitted  in  the 
form  of  a  letter  or  other  statement  from 
the  applicant,  supplier,  or  person  to 
whom  the  scrap  has  been  ofifered  for  sale 
without  success  in  the  normal  domestic 
market  at  reasonable  and  competitive 
prices.  It  shall  include  as  a  minimum, 
the  names  and  addresses  of  the  potential 
users  to  whom  the  scrap  has  been  ofifered, 
the  terms  at  whicli  it  has  been  offered, 
and  if  available,  the  reason(s)  for  re- 
jection of  offers  to  sell. 

(3>  Validity  period.  Licenses  to  ex- 
port all  commodities  covered  by  this 
paragraph,  will  be  issued  for  a  validity 
period  ending  on  the  last  day  of  the  third 
month  following  the  month  during  which 
the  license  is  validated,  e.  g.,  a  license 
issued  on  April  2, 1968,  would  expire  July 
31,1958. 

(4)  Amendments  to  export  licenses. 
Requests  for  amendments  to  licenses 
(other  than  an  extension  of  the  validity 
period)  covering  nickel  scrap  containing 
95  percent  or  more  nickel,  Schedule  B 
No.  65460,  shall  be  submitted  directly  to 
the  Bureau  of  Foreign  Commerce.  AU 
other  requests  for  amendments  to  li- 
censes covering  the  commodities  de- 
scribed in  this  paragraph  may  be 
submitted  to  any  field  ofiQce  of  the  De- 
partment of  Commerce  listed  in  §  380.2 
of  this  chapter  or  directly  to  the  Bureau 
of  Foreign  Commerce. 

(b)  Copper  ores,  concentrates,  unre- 
fined copper,  refined  copper,  copper 
scrap,  copper-base  alloy  scrap  and  cop' 
per-base  alloy  ingots  and  other  crvJie 
forms — (1)  General.  License  applica- 
tions to  export  copper  ores,  concentrates, 
matte,  and  other  unrefined  copper,"* 
Schedule  B  No.  64010;  refined  copper  in 
cathodes,  billets,  ingots,  wire  bars,  an- 
odes and  other  crude  forms,  including 
copperweld  rods,  Schedule  B  No.  64120 
(hereinafter  referred  to  as  refined  cop- 
per) ;  copper  scrap  (new  and  old) ,  Sched- 
ule B  No.  64130;  copper-base  alloy  scrap 
(new  and  old),  Schedule  B  No.  64400; 

•  Does  not  include  grindings,  crushed  radio 
tubes  and  slags;  and  skimming  and  droeses. 
License  covering  these  conunoditlee  will  be 
considered  for  approval  by  the  Bureau  oX 
Foreign  Commerce  on  an  open-end  basla. 


No,  115- 
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and  copper-base  alloy  ingots  and  other 
crude  forms,  Schedule  B  No.  66410.  will 
be  considered  for  approval  in  accord- 
ance with  the  procedures  described 
below. 

(2)  Refined  copper.  Schedule  B  No. 
64120.  License  applications  to  export 
refined  copper  in  cathodes,  billets,  ingots. 
wire  bars,  anodes,  and  other  crude  forms 
(including  copperweld  rodsi  shall  be 
supported  by  the  following  information: 

(i)  Disclosure  of  foreign  consumer. 
The  foreign  consumer  shall  be  identified 
on  the  license  application  by  the  use  of 
one  of  the  following  applicable  state- 
ments in  the  space  entitled  "Additional 
Information",  on  or  an  attachment 
thereto  : 

The  foreign  consumer  of  the  commodities 
covered  by  this  application  Is  the  same  as 
that  shown  in  the  •'ultimate  consignee  In 
foreign  country  item"  on  this  license  applica- 
tion; 

or,  if  the  foreign  consumer  is  not  the 
same  as  that  shown  in  the  ultimate  con- 
signee in  foreign  country  item ; 

The  name  and  address  of  the  foreign  con- 
sumer is . 

(ii)  Toll  or  conversion  agreements. 
The  provisions  of  this  subparagraph  do 
not  apply  to  an  application  for  a  license 
to  export  refined  copper  produced  in 
the  United  States  under  a  toll  or  con- 
version agreement  from  materials  re- 
ceived from  foreign  sources.  In  these 
cases  the  applicant  shall  make  the  fol- 
lowing certification  on  the  licen.se  appli- 
cation in  the  space  entitled  "Additional 
Information",  or  on  an  attachment 
thereto. 

I  (We)  certify  that  the  refined  copper  de- 
scribed in  this  license  application  was  pro- 
duced in  the  United  States  under  a  toll  or 
conversion  contract  from  materials  received 
from  foreign  sources. 

(iii>  Intransit  shipments.  The  provi- 
sions of  this  subparagraph  do  not  apply 
to  an  application  for  a  license  to  ex- 
port refined  copper  produced  in  a  foreign 
country  and  passing  intransit  through 
the  United  States  to  a  foreign  destina- 
tion. <See  s  372.6  of  this  chapter  for 
other  requirements  regarding  applica- 
tions for  licenses  covering  intransit  ship- 
ments. > 

<3i  Copper  ores,  concentrates,  viait^ 
and  other  unrefined  copper.  Schedule  B 
No.  64010.  License  applications  to  ex- 
port copper  ores,  concentrates,  matte, 
and  other  unrefined  copper  shall  be  sup- 
ported by  the  information  set  forth  in 
subparagraph  '2'  <i>  of  tliis  paragraph. 
A  foreign  smelter,  refiner,  or  proce.ssor 
may  be  identified  as  the  consumer  of  the 
copper  materials  included  in  this  para- 
graph. 

<4i  Copper  scrap  and  copper-base 
alloy  scrap.  Licen.se  applications  to  ex- 
port unalloyed  copper  scrap  <  new  and 
old".  Schedule  B  No.  64130;  copper-base 
alloy  scrap  mew  and  old  >  containing 
40  percent  or  more  copper,  includinL: 
copper-nickel  alloy  scrap  containing  5 
percent  or  more  nickel.  Schedule  B  No. 
64400;  copper  scrap  inew  and  old'  ar.d 
copper-base  alloy  scrap  containint^  less 
than  40  percent  copper  with  a  nickel  con- 
tent of  less  than  5  percent  including 
ashes,  slag,  drosses,  residues,  siummings, 
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flue  dust,  and  irony  brass.  Schedule  B 
Nos.  64130  and  64400:  and  copper-baie 
alloy  ingots  and  other  crude  forms. 
Schedule  B  No.  64410.  shall  disclose  the 
foreign  consumer  as  set  forth  in  sub- 
paragraph  <2i    (i»   of  this  paragraph. 

(5.1  Validity  period.  Licenses  to  ex- 
port copper-nickel  alloy  scrap  contain- 
ing 40  percent  or  more  copper  and  5 
percent  or  more  nickel,  including  nickel 
silver  (German  silver*  scrap.  Schedule 
B  No  64400.  will  be  issued  for  a  validity 
period  ending  on  the  last  day  of  the 
third  month  following  the  month  dur- 
ing which  the  license  is  validated,  e.  g  , 
a  license  i.ssued  on  April  2,  1958,  would 
expire  on  July  31.  1958.  Licenses  to  ex- 
port all  other  commodities  covered  by 
this  paragraph  will  bear  the  usual  six 
month  validity  period. 

<6i  Amendments  to  export  licenses. 
Requests  for  amendments  to  licenses 
•  other  tiian  for  an  extension  of  the  va- 
lidity period ' .  covering  cooper-nickel 
alloy  scrap  containint;  40  percent  or  more 
copper  and  5  percent  or  more  nickel, 
including  nickel  silver  (German  silver) 
scrap.  Schedule  B  No.  64400.  shall  be  sub- 
mitted directly  to  the  Bureau  of  P'oreitrn 
Commerce.  All  other  requests  for 
amendments  to  licenses  covering  the 
commodities  described  in  this  paraunaph 
may  be  submitted  to  any  field  office  of 
the  Department  of  Commerce  listed  in 
i;  380.2  of  this  chapter  or  directly  to  the 
Bureau  of  Foreign  Commerce. 

?  373.42  Tools  incorporating  indus- 
trial diamonds.  Applications  for  li- 
censes to  export  tools,  tool  parts,  or  de- 
vices containing  diamonds  must  be 
submitted  in  accordance  with  the  provi- 
sions of  5  373.49  »b'. 

§§373.43-373.47     (Reserved  1 

COJtMODITY  GROUP  7  * 

5  373.48  Applicability  of  multiple 
commodity  group  provisions  to  Cuni- 
inodity  Group  7  connnodities.  All  com- 
modities within  Commodity  Group  7 
which  are  identified  on  the  Positive  List 
of  Commodities  by  liie  symbol  "A"  in  the 
"Commodity  Lists  '  column  usee  §  399  1 
of  this  chapter!  are  subject  to  the  Im- 
port Certificate  Delivery  Verification  re- 
quirements set  forth  in  S  373.2. 

S  373  49  Machinery  and  parts' — ia'> 
Machinery,  equipment,  and  apparatus. 
Applications  for  licenses  to  export  ma- 
chinery, equipment  and  apparatus,  with 
the  processing  codes  CONS.  ELME. 
GIEQ,  SATE,  TOOL,  and  TRAN  must 
include  the  following  identifyiiu;  infor- 
mation in  addition  to  the  requirements 
of  .5  372.4  lei  of  this  chapter: 

'  1  >  A  copy  of  manufacturer's  current 
catalog  or  bulletin,  or  pertinent  pages 
therefrom  describing  the  commodity, 
unless  previously  furnished. 

(2i  For  commodities  having  a  rated 
capacity,  show  maximum  rating. 

<3>  For  machinery,  equipment,  or  ap- 
paratus, if  production  and  exportatioi\ 
can  not  be  completed  wi'hin  six  montlis. 


•PrTUs,  acces.sories.  and  equipment,  whicli 
are  to  be  scrapped  are  classified  as  scrap 
(e  p.  Schedule  B  Nos.  60030-60095,  6300,5, 
64130.  and  64400).  See  J  399  2  of  th.s 
chapter.  Int.   10. 


the  Bureau  of  Foreign  Commerce  t* 
con.sider  the  issuance  of  a  licenae  vlft 
a  validity  period  of  one  year,  in  \f^ 
instances,  the  exporter  shall  enter  Oik 
request  in  the  item  entitled  "Addltfc^^ 
Information"  on  the  Form  FC-419,(BfJ» 
an  attachment  thereto  explaining  the 
circumstances  upon  which  the  reipi^ 
is  based,  and  giving  the  approxlintto 
date  of  availability  for  export. 

(bi  Tools  incorporating  diamond*^ 
(1»  Commodities  included.  Anytoolln. 
corporatin.i,'  diamonds  requires  a  nB. 
dated  license  'unless  general  Ucevi 
GLV  applies  to  the  shipment  of  the  tool) 
for  export  to  all  R  and  O  country  deatl. 
nations  whether  or  not  the  tool  ^ 
shipped  with  the  machine  with  whlj^it 
is  to  be  used. 

t2>  Definition.  As  used  in  this  p»n^ 
graph,  the  term  "Tools  incorporattn 
diamonds"  means  any  tools,  tool  parU 
or  devices,  including  metal  slugs,  whkh 
contain  diamonds.  Such  "tools"  do  not 
include  the  macliines  which  may  m*yf 
use  of  the  tools  incorporating  di&moDik 

(3)  Application  requirements,  (i)  ^ 
license  to  export  a  tool  incorporatin 
diamonds  as  a  spare  or  replacement  part 
shall  be  applied  for  under  the  Schedule 
B  number  applicable  to  such  tool.  Wba 
a  diamond  tool  is  to  be  shipped  with 
a  machine  with  which  it  is  to  be  used, 
w  hether  or  not  such  machine  is  on  tbe 
Positive  List,  the  diamond  tool  shall  be 
entered  on  the  licen.sc  application  under 
the  Schedule  B  number  of  the  machine. 

(ii '  If  a  validated  license  is  required 
for  the  machine,  u  sin';le  license  appli- 
cation shall  be  submitted  and  the 
description  shall  specify  that  a  tool  coo- 
tainmt;  diamonds  is  to  be  shipped  with 
the  machine. 

(lip  In  addition  to  the  information 
required  by  paragraph  la'  of  this  Mo- 
tion, applications  for  licenses  to  export 
tools,  tool  parts,  or  devices  (includlin 
metal  sku;s»  incorporating  diamondl 
must  be  listed  separately  on  license  ip* 
pliriitions.  or  by  groups  of  identical  todi, 
giving  the  name  and  type  of  tool. 

(4>  Preparation  of  Shipper's  EXfOii 
Declaration.  «ii  A  tool  incorporating 
diamonds  exported  under  a  validated 
license  a.s  a  part  of  a  machine  exported 
under  a  general  license  shall  be  reported 
on  the  same  Shipper's  Export  Declara* 
tion  as  a  unit.  The  value  stated  in 
column  (15 1  shall  reflect  the  combined 
value  of  the  machine  and  the  diamond 
tool. 

(ii>  Separate  data  for  the  diamond 
tool  shall  be  shown  only  m  column  (10). 
The  description  of  the  machine  shall 
specify  that  it  includes  a  tool  contain- 
ing diamonds  together  with  the  same 
information  required  on  a  license  ap- 
plication for  the  diamond  tool,  as  set 
forth  in  subparagraph  >  2  •  of  this  para- 
graph. 

(CI  Automotive  iiehicles.  parts,  and 
accessories — '  1  >  Statement  of  Past  Pv- 
ticipation  VI  Exports.  Form  IT-  or  FC- 
821.  Applicants  for  licenses  covertaf 
shipments  to  Israel  and  neighboring 
Arab  states  ( i  e  Et;ypt,  Jordan,  Lebanon, 
Syria'  of  automotive  vehicles,  parts  and 
acces.sories  covered  on  the  Positive  LUt 
of  Commodities  under  Schedule  B  Net. 
7901 1  Liuough  79133,  70GJ0.  70989.  79141. 


fimrtday,  Jui 

mil  W153.  791 
■Mgl.  79262,  and 
Silt  to  the  Bi 
^gree  a  Statemei 
to  Exports  in  th 
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■nSl  79153.  79156.  79159.  79162,  79168. 
2|i'  79262,  and  79277.  are  required  to 
^gjt  to  the  Bureau  of  Foreign  Com- 
I^Hce  a  Statement  of  Past  Participation 
reports  in  the  manner  set  forth  in 
II7J4-  "^^  report  shall  be  broken  down 
L  countries  of  destination  and  shall 
^yer  the  quantity  of  exports  from  the 
n^ted  States  of  these  commodities  made 
k>  the  applicant  during;  the  calendar 
fLrs  1954  and  1955.  For  automotive 
i^les.  the  statement  shall  show  one 
total  figure  for  each  year  in  units  <num- 
Iff  of  vehicles  >  with  no  breakdown  as  to 
^avu  or  types.  For  parts  and  acces- 
•odes  the  statement  shall  show  one  total 
jjnire  for  each  year  in  dollars  for  each 
oountry  with  no  breakdown  as  to  classes 
» types.  In  preparin.t;  Form  IT-  or  FC- 
01, the headinj;  above  items  <c>  and  <d) 
^  be  changed  to  read  "calendar  year 
HM"  and  the  heading  above  items  (ei 
lad  (f)  shall  be  changed  to  read  'calen- 
dar year  1955." 

(J)  Time  for  submission  of  applica- 
(jOM.  Application  for  liccn.'^es  to  export 
my  of  the  commodit.cs  covered  by  this 
piragraph  to  Esypt  or  Syria  .<=hall  be 
Emitted  in  accordance  v. ith  the  time 
rijBdules  set  forth  in  §  373  81. 

f  373.50  Commcdiiy  group  7  C07n- 
Miities  with  processing  code  STEE.  All 
eonmodities  within  Commodity  Group 
7  with  the  processing  code  STEE  are 
Hibject  to  the  provi:  ions  of  §  373.40  re- 
lating to  iron  and  steel  products. 

H  373.51-373.53     [Reserved.] 

COMMODITY    GROVr    8 

1373.54  Applicahihty  of  multiple 
tmmodity  group  prov-sions  to  Com- 
modity Group  8  co7nmoditics.  All  com- 
■oditles  within  Com.mndity  Group  8 
which  are  identified  on  tlic  Positive  List 
d  Commodities  by  the  symbol  "A"  in 
the  "Commodity  Lists"  column  (see 
1399.1  of  this  chapter*  are  subject  to 
the  Import  CertiOcate  Delivery  Verifica- 
tion requirements  set  forth  in  S  373.2. 

§373.55  Cheviicals  and  viedicinals — 
(I)  General.  All  api'lications  for  li- 
censes to  export  chemicals,  mcdicinals, 
md  pharmaceuti\>al.s  shall  state  such 
hcts  relating  to  ji^rade,  form,  concentra- 
tion, mixture.s,  or  in'M'cdients  as  ma'y  be 
necessary  to  identify  the  commodity 
lenmitely. 

(b)  Isotope^.  License  applications  to 
sport  those  i.^otopcs  for  w  hich  procure- 
■nt  authorization  i^  required  from  the 
Atomic  Energy  Commission  .^hall  specify 
the  AEC  Procurement  Authorization 
number  and  expiration  date  in  the  com- 
modity description  item  of  Form  FC-419. 

»  373.56-373  58     [Reserved.] 

COMMODITY  CROUr  9  '" 

1373.59  Applicability  of  multiple 
(ommodity  group  provisions  to  Commod- 
^  Group  9  ctnnjnoditics.  All  commod- 
ities within  Commodity  Group  9  which 
»re  identified  on  the  Positive  List  of 
p°Mfaodities  by  the  symbol  "A"  in  the 

"Parts,  accessories,  and  equipment,  which 

**to  bf  scrapp'^d  are  cLi-s rifled  as  scraji  (  e  g.. 

««lule   B   Nor.   600rifV-6n095.    63005.    64130. 

•*M400).    See  i  399.2  oX  ihLs  chapter.  Int. 
10. 


FEDERAL  REGISTER 

"Commodity  Lists"  column  (see  5  399.1 
of  this  chapter)  are  subject  to  the  Import 
Certificate  Delivery  Verification  require- 
ments set  forth  in  §  373.2. 


[Reserved.] 

Toots      incorporating 


S  373.60 

§  373.61  Toots  incorporating  dia- 
jyionds.  Applications  for  licenses  to  ex- 
port tools,  tool  parts,  or  devices  (includ- 
ing dental  insti-uments,  Schedule  B  No. 
91500)  containing  diamonds  must  be 
submitted  in  accordance  with  the  pro- 
visions of  S  373.49  (b). 

§§  373.62-373.64     IReserved.] 
SUBPART   D — DESTINATION   PROVISIONS 

§  373.65  Ultimate  consignee  and  pur- 
chaser statements — (a)  Scope — (1)  Gen- 
eral. The  provi.sion5  of  this  section  apply 
to  all  proposed  shipments  of  commodi- 
ties for  which  validated  export  licenses 
are  required  where  the  country  of  ulti- 
mate destination  is  a  country  in  Group 
R.  and  to  any  proposed  shipments  under 
the  Time  Limit  (TL)  licensing  procedure 
<see  part  377  of  this  chapter)  to  a  coun- 
try in  Group  O. 

i2)  Exemptions.  The  provi.<^ions  of 
this  section  do  not  apply  if  the  license 
application  covering  the  proposed  ship- 
ment shows  that  one  or  more  of  the 
following  conditions  are  present: 

<ii  The  application  for  license  to  ex- 
port a  proposed  shipment  is  covered  by 
an  Import  Certificate,  submitted  in  ac- 
cordance with  §  373.2  (or  as  apphcable, 
by  a  Swiss  Blue  Import  Certificate  as 
provided  in  §  373. 67,  a  Hong  Kong  Import 
License  as  provided  in  §  373.69,  or  a 
Yugoslav  End-U.se  Certificate  as  pro- 
vided in  §  373.70). 

(ii)  The  total  value,  as  showTi  on  the 
export  order  covering  the  application,  of 
the  commodity  lies)  classified  in  a  single 
entry  on  the  Positive  List  is  less  than 
$500  and  the  shipment  is  not  supported 
by  a  Multiple  Transactions  Statement 
Form  FC-843  "  submitted  in  accordance 
with  paragraph  (c)  <3)  of  this  section; 
or  for  exportation  of  non-Positive  List 
commodities  to  Hong  Kong  or  Macao,  the 
total  value  of  the  commodity  <ies)  classi- 
fied under  a  single  Schedule  B  number,  as 
shown  on  the  export  order  covering  the 
application,  is  less  than  $500  and  the 
shipment  is  not  supported  by  a  Multiple 
Transactions  Statement. 

<iiii  Shipment  will  be  made  under  a 
Project  License  issued  or  to  be  issued  as 
set  forth  in  Part  374  of  this  chapter. 

(iv)  (a)  The  ultimate  consignee 
named  in  the  license  application  is  a 
foreign  government  or  foreign  govern- 
ment agency,  and  the  foreign  purchaser 
is  also  a  foreign  government  or  foreign 
government  agency.  However,  if  one  of 
the  parties  to  the  transaction,  either 
purcha.<=er  or  ultimate  consignee,  is  a 
party  other  than  the  foreign  government 
or  government  agency,  then  a  statement 
from  that  purchaser  or  ultimate  con- 
signee is  required. 


'■  Forms  FC-S42  and  PC -843  may  be  ob- 
tained at  all  Department  of  Commerce  Field 
OfBcps  and  from  the  Bureau  of  Foreign  Com- 
merce. Department  of  Comnrerce,  Washing- 
ton 25.  D.  C.  Foreign  Importers  may  obtain 
copies  of  Forms  FC-842  and  PC-843  from 
their  United  States  exporter  or  from  United 
Slates  diplomatic  and  Consular  offices. 
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(b)  The  term  "government  agency"  is 
construed  as  follows  for  the  purpose  of 
this  section: 

(1)  National  governmental  depart- 
ments operated  by  government  paid  per- 
sonnel performing  governmental  admin- 
istrative f  untions ;  e.  g.,  Finance  Ministry, 
Ministry  of  Defense.  Ministry  of  Health, 
etc.  Municipal  or  other  local  govern- 
ment entities  must  submit  consignee 
statements. 

(2)  National  government  owned  pub- 
lic service  entities ;  e.  g.,  nationally  owned 
railway,  postal,  telephone,  telegraph, 
broadcasting,  and  power  systems,  etc. 

(c)  The.  term  "government  agency" 
does  not  include  goverrunent  corpora- 
tions, quasi-govemment  agencies,  and 
State  enterprises  engaged  in  commercial, 
industrial,  and  manufacturing  activities; 
such  as  petroleimi  refining,  production, 
and  distribution  plants,  mines,  steel  mills, 
retail  stores,  automobile  manufacturing 
plants,  airlines,  or  steamship  lines  which 
operate  between  two  or  more  countries, 
etc. 

(V)  Shipment  will  be  made  by  a  relief 
agency  registered  with  the  Advisory 
Committee  on  Voluntary  Foreign  Aid, 
International  Cooperation  Administra- 
tion, to  a  member  agency  in  the  foreign 
country. 

(vi)  The  license  applicant  is  the  same 
person  as  the  ultimate  consignee  in  the 
country  of  ultimate  destinaticto,  provided 
that  the  applicant  furnishes  all  the  ap- 
plicable information  on  the  license  ap- 
plication which  is  required  in  the  ulti- 
mate consignee/piu-chaser  statement. 
This  exemption  does  not  appjy  where  the 
applicant  and  the  consignee  are  separate 
entities  such  as  parent  and  subsidiary, 
or  afi&liated  or  associated  firms. 

(b)  Statements  required  from  ultimate 
consignee  and  purchaser — (1)  General. 
The  apphcant  shall  furnish  an  original 
or  copy  of  a  statement  from  the  ultimate 
consignee  and  purchaser  (Form  PC-842 
or  FC-843)  named  in  the  application, 
certifying  to  certain  facts  relating  to  the 
proposed  transaction.  This  statement 
is  required  b/  the  Biu-eau  of  Foreign 
Commerce  to  make  certain  that  foreign 
consignees  and  purchasers  are  fully 
aware  of  their  responsibility  not  only  for 
the  representations  made  to  the  Bureau 
of  Foreign  Commerce,  but  also  for  the 
proper  disposition  of  the  licensed  com- 
modities only  in  those  foreign  coimtries 
where  the  Bureau  of  Foreign  Commerce 
has  authorized  disposition.  In  addition, 
the  requirement  curtails  the  time-con- 
suming supplementary  inquiries  by  the 
Bureau  of  Foreign  Commerce  which 
otherwise  often  may  be  necessary. 

(2)  Signature  by  ultimate  consignee. 
The  Statement  must  be  manually  signed 
by  the  ultimate  consignee  (the  person 
abroad  who  is  actually  to  receive  the  ma- 
terial for  the  designated  end  use) ,  or  by 
a  responsible  oflBcial  of  the  ultimate  con- 
signee who  has  personal  knowledge  of 
the  information  Included  in  the  state- 
ment, who  has  authority  to  bind  the  ulti- 
mate consignee,  and  who  has  the  power 
and  authority  to  control  the  use  and 
disposition  of  the  licensed  commodities 
in  the  country  of  ultimate  destination. 
The  authority  to  sign  this  doctunent  may 
not  be  delegated  to  any  person  (agent. 
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employee,  or  other)  whose  authority  to 
sign  is  not  inherent  in  his  official  posi- 
tion with  the  ultimate  consignee.  Tlie 
official  signing  the  statement  may  be  lo- 
cated in  the  United  States  or  in  a  foreign 
country :  his  official  title  shall  be  included 
with  his  signature. 

(3>  Signature  by  purchaser.  If  the 
purchaser  (the  person  abroad  who  has 
entered  into  the  export  transaction  with 
the  applicant  to  purchase  the  commodi- 
ties for  delivei-y  to  the  ultimate  con- 
signee i  named  in  the  export  license 
application  is  a  different  person  from 
the  named  ultimate  consignee,  the  pur- 
chaser must  either  siqn  the  statement 
executed  by  the  ultimate  consignee,  or 
the  applicant  must  also  attach  to  the 
application  an  additional  Statement 
executed  by  the  purchaser.  Tliis  State- 
ment from  the  purchaser  shall  meet  the 
same  requirements  of  signature,  etc..  as 
are  stated  in  subparagraph  i2)  of  this 
paragraph  above  for  the  ultimate  con- 
signee, and  it  must  cover  the  same  sub- 
ject matter  as  required  from  the  ultimate 
consignee  in  subsequent  paratrraphs  of 
this  section.  The  purchaser's  statement 
may  be  a  Single  Transaction  Statement 
(Form  FC-842>  or  a  Multiple  Transac- 
tions Statement  'Form  FC-843  >  and 
shall  be  completed  in  accordance  wiih 
the  procedure  described  in  paragraph 
(c>   of  this  section. 

<4»  Alterations.  After  a  consignee  or 
purchaser  statement  <Form  FC-842  or 
FC-843 »  has  been  signed  by  the  con- 
signee or  purchaser,  no  correction.-;:, 
additions  or  alterations  may  be  made  by 
any  person  other  than  the  consi^inee  or 
purchaser.  If  the  siyned  statement  is 
incomplete  or  incorrect  in  any  respect, 
the  applicant  shall  obtain  a  corrected 
statement  from  the  consignee  and  or 
purchaser.  (See  paragraph  'c  '  '1'  (iii> 
(;)  ( J»  of  this  section. » 

'5)  Amendments  to  S  t  a  t  e  rn  e  n  t  s. 
Where  a  consignee  or  purchaser  state- 
ment (Form  FC-842  or  FC-843 »  is  on 
file  in  the  Bureau  of  Forei?:n  Commerce 
an  amendment  to  the  Statement  may  be 
submitted  in  the  form  of  an  additional 
Form  FC-842  or  PC-843,  a  wire  or  cable. 
or  a  copy  of  the  wire  or  cable  from  the 
ultimate  consignee.  SufScient  identify- 
ing information  shall  be  submitted  with 
the  amendment  to  permit  the  Bureau 
of  Foreign  Commerce  to  identify  the 
amendment  with  the  Statement  on  fife 
in  the  Bureau  of  Foreion  Commerce. 
such  as :  Form  number  >  Form  FC-842  or 
PC-843 1 ;  name  of  consitjnee  or  pur- 
chaser and  date  of  signing;  Bureau  of 
Foreign  Commerce  Ca.se  Number  of  the 
license  application  with  which  the  State- 
ment was  submitted  to  the  Bureau  of 
Foreign  Commerce;  applicant's  refer- 
ence number,  etc. 

(6>  Applications  filed  tcithouf  state- 
ments. An  application  not  supported  by 
a  Consignee  Purchaser  statement 
(where  required >  from  the  ultimate  con- 
signee or  purchaser  will  be  returned 
without  action  to  the  applicant.  How- 
ever, an  applicant  who  can  show  to  the 
.■satisfaction  of  the  Bureau  of  Foreign 
Commerce  that  he  has  made  diligent 
efforts  to  obtain  such  Statement  and  has 
been  unable  to  get  it,  may  so  advise  the 
Bureau  of  Foreign  Commerce  in  a  letter 
attached  to  his  appUcation,  givuiii   the 


stated  reasons  of  the  ultimate  consignee 
or  purchaser  for  failing  or  refusing  to 
give  the  applicant  such  statement  and 
tlie  application  will  receive  considera- 
tion for  approval. 

(7)  30-day  grace  period  for  Positive 
List  additions.  'When  a  commodity  be- 
comes subject  to  the  requirements  of 
this  section  by  reason  of  havin.i;  been 
added  to  the  Positive  List,  export  license 
applications  for  such  commodity  to 
Group  R  countries  or  for  Group  O  coun- 
tries under  the  TL  licensing  procedure 
need  not  conform  to  these  requiremeni.s 
for  a  period  of  30  days  from  the  time 
such  commodities  are  added  to  the 
Positive  List.  In  lieu  of  the  end-use  and 
ultimate  consi"nee  statements  durinij 
such  30-day  period,  applications  shall  be 
accompanied  by  any  evidence  available 
to  the  exporter  which  will  support  the 
applicant's  representations  concerning 
the  ultimate  consignee,  ultimate  destina- 
tion, and  the  end-use.  Such  evidence 
may  consist  of  copies  of  the  letter  of 
credit,  the  order  for  the  commodities, 
correspondence  between  the  exporter 
and  consignee,  or  other  documents  re- 
ceived from  the  consignee. 

ic"  Infomiation  required  in  consignee 
statements — d)  di  General.  Where  an 
application  to  export  a  commndily  in- 
volves a  single  transaction,  a  statement 
shall  be  submitted  on  Form  FC-842  "Sin- 
gle Tran.saction  Statement  by  Consignee 
and  Purchaser."  '■'  or  in  the  event  of  an 
emergency,  in  the  form  of  a  wire  or 
cable  provided  it  contains  the  same  in- 
formation as  required  on  the  form.  Ex- 
porters who  have  a  continuing  and 
regular  relationship  with  an  ultimate 
consignee  (including  but  not  limited  to 
applicants  having  foreit;n  branches  or 
subsidiaries  or  distributors  under  fran- 
chise with  the  applicant*  involviiii,'  re- 
curring orders  for  the  same  commodities 
to  the  same  destinations  and  for  the 
same  end  uses,  and  applicants  for  Time 
Limit  (TLi  licenses  (.see  Part  377  of  this 
chapter)  may  submit  to  the  Bureau  of 
Foreign  Commerce  a  multiple  transac- 
tions statement  executed  on  Form  FC- 
843,  "Multiple  Transactions  Statt  ment 
by  Con-signee  and  Purchaser."  State- 
ments submitted  under  the  multiple 
transactions  procedure  will  not  be  ac- 
cepted on  any  form  other  than  Form  FC- 
843.  The  exporter  shall  attach  to  Form 
FC-843  a  list  in  original  only  of  the  Bu- 
reau of  Foreign  Commerce  product  divi- 
sions responsible  for  licensing  those 
commodities  listed  on  the  statement,  and 
shall  submit  the  original  plus  one  addi- 
tional copy  of  the  Multiple  Transactions 
Statement  for  each  Bureau  of  Foreign 
Commerce  product  division  respon.sible 
for  licensing  these  commodities.  (A  hst 
of  Bureau  of  Foreign  Commerce  product 
divisions  and  the  commodity  proccssinfr 
codes  for  which  each  product  division  has 
licensing  authority,  is  set  forth  in  J  399.4 
of  this  chapter.  •   Since  there  are  but  four 


Furms  F'C-842  and  FC  843  mny  be  ob- 
tained at  all  Department  of  Commerce  field 
offices  and  from  the  Bureau  of  Porelen  Com- 
merce, Department  of  Commerce.  Waihlnt;- 
ton  25,  D.  C.  Foreign  Importers  m.iv  obtain 
copies  of  Forms  FC-842  and  FC-843  from 
their  United  States  exporter  or  from  United 
States  diplomatic  and  Consular  offices. 


product  divisions  in  the  Bureau  Of  p^^ 
eign  Commerce,  a  maximum  of  an  S* 
inal  plus  four  additional  copies  wiQhi 
required.  If  the  commodities  to  whtS 
the  statement  applies  are  ftji«ty|5 
processing  codes  under  a  single  ppoS  i 
division,  the  original  plus  only  oneiiM. 
tional  copy  of  the  statement  will  bi 
required. 

(ii>  This  Multiple  Transactions  sm^. 
ment  (Form  FC-843  >  ^"^hall  cover  all  pn^ 
posed  exportations  of  such  commoditJei 
re'uirdless  of  value  « including  those bued 
on  export  orders  amounting  tolessthu 
$500)  for  which  applications  for  expQt 
licenses  will  be  submitted  to  the  Burttt 
of  Foreign  Commerce  during  all  or  im 
part  of  the  period  ending  on  June  39  ^ 
the  year  following  the  year  during  which 
the  statement  is  executed  (unless  aa 
earlier  termination  date  is  desired  ani 
is  specified  on  the  Multiple  TraosaeUooi 
Statement*.  For  example,  a  Statemcot 
executed  on  April  3,  1958.  may  cover  pro. 
posed  exportations  for  which  license ap. 
plications  are  filed  on  or  before  June  31 
19.-^9.  ^ 

(iii>  All  of  the  items  of  InfonnaUoo 
specifird  in  this  paragraph  or  on  Ftm 
FC-842  or  Form  FC-843,  shall  be  fw. 
nished  if  applicable  to  the  transactka. 
If  such  information  is  unknown,  thit 
fact  .'-hould  also  be  disclosed.  Spedil 
provisions  applicable  to  the  81^ 
Transaction  Statement  (Form  FC-843) 
are  set  forth  in  subparagraph  2  of  thii 
paragraph;  special  provisions  applicable 
to  the  Multiple  Transactions  Statement 
(Form  FC-S43  i  are  set  forth  in  subpart- 
graph  3  of  this  paragrajih ;  and  the  Infor* 
matinn  required  on  both  the  Single  mi 
Multiple  Transactions  Statement  ii  let 
forth  below: 

HI  >  Name  and  address  of  the  ultimate 
consignee; 

<bi  Name  of  the  United  States  ex- 
porter or  persi  n  with  whom  the  onkr 
has  been  placed; 

( c »  Description  of  the  commodity  or 
commodities  to  which  the  statement ap* 
plies.  The  commodities  shall  be  de- 
scribed in  terms  which  will  enable  tbe 
Bureau  of  Forei-^n  Commerce  to  deter- 
mine that  the  commodities  described  on 
the  Statement  are  the  same  as  tboK 
described  on  the  related  application  for 
export  license.  Where  the  commoditr 
description  on  the  ultimate  consignee/ 
purchaser  statement  is  not  readily 
identifiable  with  that  shown  on  the  li- 
cense application,  the  applicant  sboqld 
add  an  explanatory  note  in  the  coia- 
modity  description  item  on  the  lloenie 
application  to  make  the  relati(»«hip 
clear. 

(rft  The  nature  of  the  consignee"! 
usual  business,  including  whether  he  il 
the  user,  seller,  etc.,  of  the  commoditlBl 
to  which  the  statement  applies; 

(«■'  The  ultimate  dostination  of  thi 
commodity  or  commodities  to  which  the 
Consignee  Purchaser  statement  applies, 
showing  whethfM-  the  comm.odities  will 
be  reexported  from  the  coimtry  indi- 
cated in  the  ultimate  consignee  item  of 
the  Statement,  and  if  the  commodltlei 
are  for  reexport,  the  name  of  the  coun- 
try or  countries  to  which  reexpwrtatkB 
is  propo.sed  ( in  the  item  entitled  "DiflW- 
sition  of  Coiamodiiics"; .     iSee  5  373.tt 
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..flmnday,  June  12,  1958 

^Mi  reapect  to  the  filing  of  Consignee/ 
p^jbMser  statements  which  make  ref- 
g^^to  Viet-Nam.)  It  is  emphasized 
^tnothlng  shown  on  Form  FC-842  or 
f^na  PC-843  shall  be  construed  as  an 
!„|borization  by  the  Department  of 
Qocnmerce  to  reexport  the  commodities 
to  which  the  Consignee  Purchaser  state- 
ment applies  without  the  approval  of 
-^iflc  countries  from  the  Department 
yconunerce.  Such  authorization  to 
fMxport  Is  not  pranted  on  the  basis  of 
Information  on  these  forms,  but  as  a  re- 
Kitt  of  a  specific  request  by  the  United 
gt^tes  exporter  on  the  license  applica- 
uoa  or  upon  request  of  the  consignee 
airough  the  United  States  exix)rtcr  after 
He  license  Is  issued.  *See  also  S  372.12 
j(  this  chapter.) 

(/)  A  specific  and  detailed  description 
cf  the  end  use  to  which  the  commodity  or 
(anmodities  will  be  put  by  the  ultimate 
(joslgnee  in  the  country  of  ultimate  des- 
ttnatlon  (in  the  item  entitled  "Specific 
Uee")-  I'  ^^^  ultimate  consignee  will 
oie  the  commodity  or  commodities  to 
fnioce  other  end  products  show  the 
names  of  the  end  products,  the  country 
or  countries  where  the  production  or 
laanufacture  will  take  place  and  the 
eountry  or  countries  in  which  the  end 
product  will  be  distributed,  if  these  facts 
ue  known.  The  end-use  information 
^11  be  set  forth  in  as  much  detail  as  is 
known  to  the  person"  s)  signing  the  Con- 
iignee/Purchaser  statement. 

ig)  Any  additional  facts  relating  to 
the  transaction  which  the  consignee  or 
purchaser  believes  will  be  of  value  to  the 
Boreau  of  Foreign  Commerce  in  the  con- 
ilderation  of  license  applications  sub- 
Bitted  in  his  behalf  by  the  United  States 
exporter  (in  the  item  entitled  "Addi- 
tional Information" ) . 

(h)  The  name  of  any  person,  other 
than  the  employees  of  the  ultimate  con- 
itgnee  or  purchaser,  who  assisted  in  the 
preparation  of  the  Consignee,  Purchaser 
itatement;  and 

(0  A  certification  by  the  consignee 
ind/or  purchaser,  as  defined  in  para- 
graphs (b)  (2)  and  <3)  of  this  section, 
thtt  the  facts  contained  In  the  Con- 
iignee/Purcha.Sfr  statement  are  true  and 
correct  to  the  best  of  their  knowledge 
ind  belief;  a  certification  by  the  con- 
dgnee  and  or  purchaser  that  they  will 
promptly  send  a  supplemental  State- 
ment to  the  United  States  exporter  <or 
the  foreign  distributor  in  the  case  of  a 
Foreign  Distribution  license)  of  any 
change  of  facts  or  intentions  set  forth 
In  their  Statementis)  which  occurs  after 
the  Statement  has  been  prepared  and 
forwarded;  and  that  with  respect  to  any 
.  shipment  wliich  they  propose  to  dispose 
o(  contrary  to  the  representations  made 
In  the  Statement,  or  contrary  to  the  lim- 
itations on  countries  of  distribution 
which  may  be  received  on  the  bill  of  lad- 
ing, commercial  invoice  or  other  com- 
parable documents,  they  will  notify  the 
CWted  States  exporter  and  secure  ap- 
proval of  the  Bureau  of  Foreign  Com- 
»wce  through  the  United  States  ex- 
porter prior  to  such  disposition. 

H)  The  applicable  information  de- 
Krlbftd  below  should  be  submitted  to  the 
Boretu  of  Foreign  Commerce  by  the  ap- 
Wcant  for  the  export  license  or  the  duly 
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authorized  agent  of  the  applicant  In 
those  instances  where  the  consignee  or 
purchaser  statement  (Form  FC-842  or 
FC-843)  contains  corrections,  additions 
or  alterations.  Consignee/Purchaser 
Statements  which  do  not  contain  this 
information  may  be  returned  to  the  ap- 
plicant for  clarification. 

( 1 )  Where  the  Statement  contains 
corrections,  additions  or  alterations 
which  appeared  on  the  Statement  at  the 
time  of  receipt  from  the  ultimate  con- 
signee or  purchaser,  the  following  cer- 
tification may  be  attached  to  the  State- 
ment: 

I  (We)  certliy  that  no  corrections,  addi- 
tions or  alterations  were  made  on  tlie  at- 
tached Form  (FC-842)  (FC-843)  by  me  (us) 
after  the  form  was  signed  by  the  (ultimate 
consignee)  (purchaser). 

(2)  Where  the  Consignee/Purchaser 
statement  has  been  partially  or  com- 
pletely filled  in  by  the  applicant  or  his 
agent  prior  to  signing  by  the  ultimate 
consignee  or  purchaser,  the  "Assistance 
in  Preparing  Statement"  items  on  Forms 
FC-842  or  FC-843  shall  show  the  name 
of  the  person  assisting  in  the  prepara- 
tion of  the  Statement.  If  in  so  assist- 
ing, any  corrections,  additions  or  altera- 
tions are  made  on  the  Form,  the  appli- 
cant shall  advise  the  Bureau  of  Foreign 
Commerce,  in  writing,  of  (a)  the  changes 
made  (b)  the  reason (s)  for  making  the 
changes  and  tc)  shall  include  the  cer- 
tification shown  in  ca)  of  this  subdivi- 
sion. 

»3>  In  accordance  with  paragraph 
lb*  <4t,  of  this  section,  after  a  con- 
signee or  purchaser  statement  (Forms 
FC-842  or  FC-843)  has  been  signed  by 
the  consignee  or  purchaser,  no  correc- 
tions, additions  or  alterations  may  be 
made  by  any  person  other  than  the  con- 
signee or  purchaser.  However,  in  those 
instances  where  an  explanatory  note  by 
the  applicant  will  aid  in  identifying  the 
commodity  description  of  the  export 
transaction  shown  on  the  Consignee/ 
Purchaser  Statement  with  that  shown 
on  the  related  license  application,  the 
applicant  may  add  this  explanatory  note 
on  the  related  license  application  or  on 
an  attachment  thereto.  In  all  other 
instances  where  a  correction,  addition 
or  alteration  to  a  Form  FC-842  or  FC- 
843  appears  necessary  after  the  form 
was  signed  by  the  consignee  or  pur- 
chaser, the  applicant  shall  return  the 
form  for  correction  to  the  consignee  or 
purchaser,  as  applicable. 

(2)  Special  provisions  applicable  to 
the  single  transaction  statement.  In 
addition  to  the  general  information  set 
forth  in  subparagraph  (1 )  of  this  para- 
graph, the  following  special  provisions 
apply  to  the  single  transaction  state- 
ment <  Form  FC-842 )  : 

(i)  The  Single  Transaction  State- 
ment (Form  FC-842)  shall  be  submitted 
to  the  Bureau  of  Foreign  Commerce 
within  90  days  from  the  date  of  sign- 
ing by  the  consignee  or  purchaser, 
whichever  date  is  later. 

(ii)  The  quantity  and  (if  known)  the 
value  of  commodities  ordered  by  the  con- 
signee or  purchaser  from  the  United 
States  exporter  shall  be  shown  on  the 
Statement  in  the  quantity  and  value 
items  of  Form  FC-842.     If  the  actual 
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value  is  not  known,  an  estimated  value 
should  be  shown  and  the  entry  should  be 
labeled  "estimate".  If  it  is  impossible 
to  determine  cm  estimated  value,  the 
word  "unknown"  should  be  entered 
therein  together  wdth  an  explanation  of 
the  reason  why  an  actual  or  estimated 
value  carmot  be  provided. 

Note:  1.  Commoditiea  licensed  in  terms  of 
dollar  value.  If  the  commodity  Is  licensed  in 
terms  of  dollar  value,  an  application  Xor  an 
export  license  wlU  not  be  approved  tor  » 
quantity  significantly  In  excess  of  the  actual 
or  estimated  value  shown  on  the  Form  FO- 
842.  Where  the  Form  FC-842  Indicates  t))«t 
the  value  is  unknown,  the  Bureau  of  Foreign 
Commerce  will  consider  the  approval  of  on* 
application  against  the  related  Form  FC-Wa 
provided  that  the  applicant  states  on  tha 
license  application  that  the  transaction  de« 
scribed  on  the  license  application  Is  the  s&m* 
as  that  described  on  the  Form  FC-84a. 

2.  Commodities  not  licensed  in  terms  of 
dollar  value.  If  the  commodity  Is  not  li- 
censed In  terms  of  dollar  value,  the  Bureau 
of  Foreign  Commerce  uses  the  value  informa- 
tion shown  on  Form  FC-842  primarily  as  an 
aid  to  identifying  the  commodity.  Applica- 
tions covering  this  type  of  commodity  will 
not  be  approved  for  a  quantity  significantly 
in  excess  of  the  quantity  shown  on  the  re- 
lated Form  FO-842. 

(iii)  In  addition,  the  end  use  of  the 
commodities  by  the  ultimate  consignee 
shall  be  showm  in  the  item  entitled 
"Specific  End  Use"  including  if  known. 
the  end  use  of  the  commodities  by  the 
customers  of  the  ultimate  consignee.  If 
the  end  use  by  the  customers  ft  unknown, 
enter  the  word  "unknown." 

(3)  Special  provisions  applicable  to 
the  multiple  transactions  statement.  In 
addition  to  the  general  information  set 
forth  in  subparagraph  (1)  of  this  para- 
graph, the  foUovmig  special  provisions 
apply  to  the  Multiple  Transactions  State- 
ment (Form  FC-843) : 

<i)  A  representation  that  the  State- 
ment shall  be  considered  a  part  of  every 
application  for  license  filed  by  the  named 
United  States  exporter  or  person  with 
whom  the  order  is  placed,  for  export  to 
the  consignee  of  the  commodity  or  com- 
modities to  which  the  Statement  ap- 
plies, during  the  p>eriod  stipulated  (in 
the  item  entitled  "Request") ; 

(ii)  The  nature  of  the  consignee's 
business  relationship  with  the  United 
States  exporter  named  on  the  Form  PC- 
843,  and  how  long  the  relationship  has 
existed  (in  the  item  provided  to  show 
business  relationship) . 

Notb:  Proper  number  of  copies  of  state- 
ment. United  States  exporters  may  wish  to 
advise  their  foreign  importers  (ultimate 
consignees  and  purchasers)  to  submit  these 
Statements  in  as  many  copies  as  the  ex- 
porter requires  for  suhmlssion  to  the  Bureau 
of  Foreign  Commerce  for  all  license  appli- 
cations to  be  submitted  in  connection  with 
the  importer's  orders) . 

(4)  Method  f>f  extension  of  validitp 
period  of  multiple  transactions  state- 
ments, (i)  In  lieu  of  submitting  a  new 
Multiple  Transactions  Statement,  the 
coverage  period  of  a  currently  valid  Mul- 
tiple Transactions  Statement  submitted 
on  Form  FC-843  on  file  in  the  Bureau 
of  Foreign  Conunerce,  may  be  extended 
by  the  submission  to  the  Bureau  of  For- 
eign Coxnmerce  of  (a)  a  certiflcati<m 
completed  by  the  ultimate  consignee  and 
purchaser  and  (b)  a  copy  of  the  United 
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States  cjcporter's  letter  to  his  ultimate 
consignee  and  piirchaser  requesting  the 
completion  of  such  certification.  Such 
certification  and  letter  shall  meet,  as  a 
iTiinimiim.  the  requirements  described 
below  and  shall  be  submitted  in  the  same 
nxmiber  of  copies  as  are  required  for 
Multiple  Transactions  Statements  under 
subparagraph  (D   of  this  paragraph. 

(ii)  The  following  certification  shall 
be  signed  by  the  ultimate  consignee  and 
purchaser  (if  applicable': 

I  (We)  certify  that: 

(1)  I  (We)  have  reread  our  multiple  trans- 
actions statement.  Form  FC-843— Revised. 
dated   ; 

(2)  The  facts  contained  in  this  multiple 
transactions  statement  which  will  expire  on 
have  not  changed  to  date; 

(3)  The  facts  contained  in  this  multiple 
transactions  statement  accurately  and  com- 
pletely reflect  our  past  and  present  relation- 
ship with  

(Name  of  U  S.  exporter) 
and  our  intended  use  and  disposition  of  com- 
modities received  during  the  period  ending 


(June  30  of  next  year,  unless  an  earlier 
termination  date  is  desired ) 

(4)  I  (We)  shall  promptly  send  a  supple- 
mental statement  to  the  named  United 
States  exporter  disclosing  any  change  of  facts 
or  Intentions  which  occurs  after  the  signing 
of  this  certification: 

(5)  With  respect  to  any  shipment  which  I 
(we)  proposed  to  di.'^pose  of  contrary  to  the 
representations  made  in  the  above-described 
Form  FC-843,  or  contrary  to  limitations  on 
countries  of  distribution  which  I  ( we )  re- 
ceived on  my  (our)  Bill  of  Uiding,  commer- 
cial Invoice^or  comparable  documents,  I  (  we) 
will  notify  the  named  United  States  exporter. 
and  will  secure  the  United  States  Government 
approval  through  this  exporter  prior  to  such 
disposition. 


(Date  of  signing) 


(Print  or  typei 


(Name  of  consignee  purchaser) 

( Address  of  consignee  purchaser ) 

(Signature  of  official  of  Arm  named) 

(Name  and  title  of  person  signing  statement) 

(iii)  The  United  States  exporter's 
letter  to  his  consignee  requesting  the 
above  certification  shall,  among  other 
things,  include  the  followins  instruc- 
tions: (a»  The  original  multiple  trans- 
actions statement  iForm  FC-843  >  shall 
be  reexamined  to  make  sure  that  the 
facts  and  intentions  have  not  changed: 
(b)  the  commodities  shall  be  used  in  the 
authorized  countries  only:  'c  the  com- 
modities shall  not  be  diverted  or  trans- 
shipped from  authorized  destinations  to 
other  destinations  without  prior  United 
States  approval;  and  'd'  the  exporter 
must  be  informed  of  any  future  chanse 
of  facts  or  intentions  from  those  stated 
in  the  certification. 

(iv  The  certification  completed  by 
the  ultimate  consignee  and  purcliaser 
and  the  copy  of  the  United  States  ex- 
porter's letter  to  his  ultimate  consicrnee 
and  purchaser  requesting  the  completion 
of  such  certification,  must  be  received 
in  the  Bureau  of  Foreign  Commerce  be- 
fore the  expiration  date  of  the  consignee 
statement  or  any  previous  extensions 
thereof. 

(d)  Applications    supported    &v    con- 
signee statements — '  1  •  Applications  sup- 
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ported  by  a  multiple  transactions  state- 
ment. An  application  for  an  export 
license,  supported  by  a  multiple  trans- 
actions statement  or  by  a  certification 
extending  the  coverage  period  of  a 
multiple  transactions  statement,  shall 
contain  the  following  statement: 

Tliis  application  Is  supported  by  the  Multi- 
ple Transactions  Statement  dated 

from  the  named  consignee  to  this  applicant. 

(2>  Applications  supported  by  a  single 
transaction  statement.  Where  a  single 
tran-saction  statement  'Form  FC-842) 
covers  a  purchase  order  for  commodities 
that  require  more  than  one  license 
application,  each  license  application  sup- 
ported by  the  single  transaction  state- 
ment shall  contain  the  following  certifi- 
cation in  the  spuce  entitled  "additional 
information,  "  or  on  an  attachment 
thereto ; 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 
on   the   single  transaction   statement  dated 

when  added  to  the  quantities 

shown  on  all  additional  applicati'.ns  pending 
in  the  Burc.iu  of  Foreign  Commerce  based 
on  the  same  single  transaction  statement, 
Including  the  present  application,  do  not 
total  more  than  the  quantities  shown  on  that 
statement.  This  single  transaction  state- 
ment was  submitted  in  support  of  Applica- 
tion  No.    

I  BFC  case  No.  or  if  BFC  case  No  is  unknown, 
the  Applicant's  reference  No  .  dat«  of  sub- 
mission of  the  application  to  which  the 
single  transaction  statement  was  attached, 
and  Schedule  B  Nos.  and  Processing  Codes 
shown  on  that  application) 

Note:  1  Purchase  order.  The  statement 
from  the  ultimate  consignee  and  purchaser 
shall  relate  only  to  purchase  orders  placed  by 
one  ultimate  consignee  and  one  purchaser 
with  one  United  States  exporter  A  purchase 
order  covered  by  any  consignee  statement 
may  Involve  several  commodities.  The  Single 
Traisactlon  Statement  by  Consignee  and 
Purchaser  (Form  FC-842)  shall  relate  to  only 
one  purchase  order.  The  Multiple  Transac- 
tions SUitement  by  Consignee  and  Purchaser 
(Form  FC-843)  may  cover  more  than  one 
purchase  order. 

2.  Coded  term's  and  translation  require- 
merif.?.  The  provisions  of  paragraph  372  9 
(di,  requiring  an  explanation  of  terms  and 
abbreviations  and  an  English  translation  of 
documents  in  a  foreign  language,  must  be 
observed.  Exporters  may  provide  their  for- 
eign customers  with  Form  FC-842  and  Form 
FC-843  translated  into  the  foreign  language 
of  the  customers.  Copies  of  Form  FC-842 
and  Form  FC-843  in  foreign  languages  will 
not  be  provided  by  the  Bureau  of  Foreign 
Cummerce. 

3.  Applicability  of  atatement.1  on  ultimate 
consignee  purchaser  statement  to  license 
applications  and  export  licenses.  Informa- 
tion supplied  by  a  consignee  or  purchaser  on 
a  consignee  statement  ( Forms  FC-842  or  FC- 
843  )  cannot  be  construed  as  extending  or 
expanding  the  specific  Information  on  a  li- 
cense application  or  an  export  license  re- 
sulting therefrom.  With  regard  to  disclosure 
of  facts  pertaining  to  an  Individual  export 
transaction,  the  export  license  application 
covering  the  transaction  must  be  self-con- 
tained. The  authorizations  contained  In  the 
resulting  export  license  are  not  extended  by 
the  general  Information  contained  In  the 
consignee  purchaser  statement  with  regard 
to  reexportation  from  the  country  of  destina- 
tion or  with  regard  to  Einy  other  facts  rela- 
tive to  the  transaction  as  reported  on  the 
appUcatlon. 

4  Liability  of  ultimate  consignee  or  pur- 
chaser.    Misrepresentations,   either   tlirough 


failure  to  disclose  facta,  concealing  «  ^ 
rial  fact,  or  furnishing  false  Infonnaaa^  n, 
the  required  consignee  purchaaer  atatm^' 
will  subject  the  ultimate  conslgaa^JS 
purchaser  to  administrative  actlaa  htZ- 
Bureau  of  Foreign  Commerce.  IncludlmaJJ 
pension,  revocation,  or  denial  of  U«|^2 
privileges  and  denial  of  other  particlp^Ottta  •  ^ 
export.s  from  the  United  States.  ' 

5.  Applicant's    respon.'tibility   for  fvU 
closure.     In   submitting   Statement! 
FC  842  or  FC  843   from  the  ultimate  em. 
slgnee  and  foreign  purchaser,  the  appUcM, 
Is  not  relieved  of  respotuslbillty  for  foH  jt  ' 
clostire  of  any  other  information  coaoenitM 
the    ultimate    destination    and    end  vm? 
which  he  has  knowledge  or  belief,  vl^dMr  : 
or  not  Inconsistent  with  the  repreaeBtktkM 
of    the    ultimate    consignee    or   fonlgii  BHt, 
chaser.    In  accordance  with  the  proTlclaa^ 
5  381  5,    the    applic:int    shall    also   proapte 
bring  to  the  attention  of  tl^.e  Bureau  Of  1^ 
eign  Commerce  any  change  In  the  facts  Wfc|* 
were  set  forth  In  the  first  or  any  supplea^ 
tary  Statement  from  the  ultimate  comtaa 
or  purcha.'^er  and  which  change  wai  tnMM 
to  his   notice   by   the   ultimate  conatgoM  n 
purchaser  or  any  other  person  suboequtntte 
tlie  date  the  statement  wa.s  made. 

6.  Applicant  i'  not  runnrd  on  comiMM 
statement.  If  the  license  applicant  k  Bg| 
named  on  the  consignee  purchaser  Malar 
ment,  the  provisions  of  S  372  4  (a)  (3)  aftMl 
chapter  mu.=t  be  observed. 

(e^  Letterheads  and  order  forms,  flu 
printed  name,  address,  or  nature  of  biMt 
ness  of  the  ultimate  consignee  or  par- 
cha.ser  appe-annu  on  his  letterhead  m 
order  form  shall  not  constitute  evkleitt 
of  either  his  identity,  the  country  «f 
ultimate  destination,  or  end  use  of  tfei 
commodities  described  in  the  applkfc 
tion. 

(f)  Requests  for  amendments.*  (if 
A  new  consignee  purchaser  stateaol 
I  Form  FC-842  or  FC-843  •  shall  accOBt 
pany  a  request  for  an  amendment  o<i» 
export  license  whicli  proposes  a  rhtim 
in  the  consignee  or  purchaser  In  ttl 
ti'ansactlon  named  in  the  export  UMm^ 
if  the  proposed  amendment  is  not  iB 
accordance  with  the  consignee  and  par* 
chaser  statement  previously  submitted  to 
the  Bureau  of  Foreign  Commerce. 

<2>  A  new  Single  Transaction  State* 
ment- by  Con.signce  and  Purchaser  (Baai 
FC-842  I  or  a  letter,  wire  or  cable  ttm 
the  ultimate  consignee  and  purctMW 
<if  applicable*  confirming  the  chaoA' 
shall  accompany  a  request  for  anamcai* 
ment  of  an  export  license  which  jn- 
poses  any  increase  in  the  quantity  Ht 
forth  in  the  export  licen.se  if  the  jtt^ 
posed  amendment  is  not  in  accordam 
with  the  Single  Transaction  StatemnI 
by  Consignee  and  Purclia.ser  preTlottlfe 
submitted  to  the  Bureau  of  Fonifi 
Commerce.  If  a  proposed  quantitatiW  \ 
amendment  is  in  accordance  with  ttl  "'. 
previou.sly  submitted  Single  Tranaactt* 
Statement  by  Consignee  and  PurchaMt 
the  amendment  request  shall  include  tbi  ' 
following  certification: 

I  (We)  certify  that  this  request  for  amcDd- 

ment  of  e.xjwrt  license  number  — ^ 

If  granted,  will  not  exceed  the  total  cof«« 
by  the  Single  Transaction  Statement  by  Oj^  i 
slKuee    and    Purchaser    against    which 
export  license  was  Issued. 


"Section  380.2  of  this  chanter  contag 
other  provisions  applicable  to  amendnw* 
of  licenses  covered  by  a  consignee  and  P* 
chaser   statement. 
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lfl0nday,  June  12,  1958 

^t^gn  the  export  license  Is  based  on  a 
■l^jSirl*  transactions  statement  (Form 
f^iC-WS^  an  additional  statement  is  not 
^^^«d  from  the  consignee  or  purchaser 
to  WPPort  a  proposed  license  amend- 
jLit  for  increase  in  quantity.  In  lieu 
Keof.  the  following  certification  shall 
uT^leed  on  the  request  for  amendment. 

I  (Wt)  certify  that  the  UceneeCs)  listed 
,w»»»  U  aupported  by  a  multiple  transactions 
iHKoect. 

1 378:86    [Reserved.! 

"^  1373.67  Switzerland — (a^  Import  cer- 
MfftU  reQUirement.  License  applica- 
ttoos  for  export  of  commodities  to  Swit- 
jfjgwl  must  be  accompanied  by  the 
l^lglnal  Blue  Import  Certificate  issued 
to  the  Swiss  importer  by  the  Swiss 
Inderal  Department  of  Public  Econ- 
0gj,  Division  of  Commerce,  Import  and 
^port  Control,  covering  the  proposed 
oportation  from  the  United  States. 
Ifliere  the  Import  Certificate  covers 
jeaunodities  for  which  more  than  one 
jettSB  application  is  submitted,  the  orig- 
lotl  of  the  Import  Certificate  shall  be 
ittached  to  the  first  such  application. 
Iicb  subsequent  application  shall  in- 
einde  the  following  certification  in  the 
^nf>  entitled  "Additional  Information", 
von  an  attachment  thereto: 

I  (We)  certify  that  the  quantities  of  com- 
BOdltiea  shown  on  all  export  licenses  based 
M  th«  Swiss  Blue  Import  Certificate  No. 
_.— ,  when  added  to  the  quantities  shown 
dill  additional  applications  pending  in  the 
lottau  of  Foreign  Commerce  based  on  the 
MM  Certificate,  including  the  present  appll- 
eatlon,  do  not  total  more  than  the  quantities 
ihoVD  on  that  Certificate.  This  Swiss  Blue 
kqiort  Certificate  was  submitted  in  support 
^Application  No. 


(VCcaae  No.  or  if  BFC  case  No.  is  unknown, 
the  Applicant's  reference  No.,  date  of  sub- 
mlKlon  of  application  to  which  the  Swiss 
Blue  Import  Certificate  was  attached,  and 
Schedule  B  Nus.  and  Processing  Codes 
ibown  on  that  application) 

(b)  Exemptions — (1)  45-day  cjrace 
fcnoi  lor  Positive  List  additions.  When 
leoopiodity  becomes  subject  to  the  re- 
quirements of  this  section  by  reason  of 
i»Tln«  been  added  to  the  Positive  LLst 
rf  Commodities,  export  license  applica- 
tkmfor  such  commodities  need  not  con- 
ten  po  these  requirements  for  a  period 
0(45  days  from  the  time  such  commodi- 
ttei  are  added  to  the  Positive  List. 

(2)  Shipments  to  tfie  Swiss  Govem- 
9nt.  Applications  for  licen.ses  to  ex- 
port commodities  to  Swi.'^s  Government 
Ifencies  are  exempted  fron.  the  require- 
■ent  to  submit  a  Swiss  Blue  Import 
Ootiilcate  where  the  Swiss  Government 
•lency  actually  placed  the  order  with 
the  applicant  and  will  accept  delivery  of 
the  exportation  when  it  is  received  in 
8wit«erland. 

Hon:  For  definition  of  "government 
•pncy.-see  §373.65  (a)   (2)   (Iv). 

(c)  Return  of  Blue  Import  Certificate. 
The  Swiss  Blue  Import  Certificate  pro- 
▼Mes  that  the  Swiss  importer  has 
pledged  himself  directly  to  import  the 
founodities  Into  the  Swiss  customs  ter- 
rttory  and  that  any  reexportation  of 
*he«e  goods  is  prohibited.  If  the  Swiss 
•■porter  is  unable  to  obtain  the  com- 
modities covered  by  a  Swiss  Blue  Import 
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Certificate,  he  Is  required  by  the  Swiss 
Government  to  produce  evidence  of  such 
inability.  Therefore,  United  States  ex- 
porters may  be  requested  by  their  foreign 
importers  to  return  unused  or  partially 
used  Import  Certificates.  In  such  cases, 
the  United  States  exporter  should  for- 
ward the  Import  Certificate  to  his  im- 
porter as  soon  as  he  determines  that  the 
Import  Certificate  will  not  be  used  with 
a  new  or  resubmitted  license  application, 
or  an  appeal.  In  order  to  meet  these  re- 
quests. Import  Certificates  on  file  in  the 
Bureau  of  Foreign  Commerce  will  be  re- 
turned to  exporters  in  accordance  with 
the  procedures  indicated  below. 

( 1 )  Import  Certificate  quantity  greater 
than  license  application.  Where  an  Im- 
port Certificate  covers  a  quantity  in 
excess  of  the  license  appUcation(s)  sub- 
mitted against  it,  the  Bureau  of  Foreign 
Commerce  will  retain  the  Import  Certifi- 
cate until  such  time  as  the  exporter 
requests  the  return  thereof.  When  re- 
questing the  return  of  the  Import  Certifi- 
cate, the  exporter  should  submit  his 
request  in  writing,  showing  the  name  and 
address  of  the  named  importer,  appli- 
cable Bureau  of  Foreign  Commerce  case 
numbers  to  which  the  Import  Certificate 
applies.  Import  Certificate  number,  and 
a  statement  that  such  Import  Certificate 
will  not  be  used  in  connection  with  a 
new  or  resubmitted  application  for  ex- 
port license.  Appropriate  notation  will 
be  madje  on  the  Import  Certificate  by  the 
Bureau  of  Foreign  Commerce. 

<2»  Import  Certificate  and  license  ap- 
plication in  same  quantities.  The  Bu- 
reau of  Foreign  Commerce  will  auto- 
matically return  the  applicable  Import 
Certificate  to  the  United  States  exporter 
( applicant )  whenever  an  application  for 
export  license  covers  the  same  type  and 
amount  of  the  commodity  as  that  shown 
on  the  Import  Certificate,  but  such  ap- 
plication is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  made  on  the  Import  Certificate  by 
the  Bureau  of  Foreign  Commerce. 

(3)  Unshipped  quantities.  In  in- 
stances where  the  United  States  exporter 
does  not  intend  to  ship  the  total  quantity 
or  any  portion  of  commodities  for  which 
a  license  has  been  issued  and  desires  the 
return  of  the  Import  Certificate,  he 
should  submit  his  request  in  writing  for 
return  of  the  Import  Certificate,  to- 
gether with  a  request  for  cancellation  or 
amendment  of  the  license  to  show  the 
quantity,  if  any,  which  he  intends  to 
ship.  Where  the  amendment  refers  to 
an  unexpired  license,  the  exporter  shall 
submit  amendment  form  (Form  IT-  or 
FC-763)  in  addition  to  the  letter  re- 
quest, as  provided  by  the  regular  amend- 
ment procedure.  (See  §380.2  of  this 
chapter.  •  Appropriate  notation  will  be 
made  on  the  Import  Certificate  by  the 
Bureau  of  Foreign  Commerce. 

Note:  1.  Reexportation  to  Switzerland. 
Where  an  Import  Certificate  has  been  sub- 
mitted to  the  Bureau  of  Foreign  Conurlerce 
covering  an  exportation  for  the  account  of 
an  importer  pursuant  to  the  provisions  of 
i  373.2  and  the  exportation  Is  subsequently 
to  be  reexported  to  Switzerland,  the  appli- 
cant for  export  license  Is  not  required  to 
submit  a  Swiss  Blue  Import  Certificate  to 
the  Bureau  of  Foreign  Commerce.  How- 
e%'er,  the  exporter  Is  required  to  secure  per- 
mission from  the   Bureau  of  Foreign  Com- 
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merce  prior  to  reexportation,  in  compUanoe 
with  S  372,12  (a)   at  thU  cHaptw. 

(d)  Exceptions.  (1)  The  Bureau  of 
Foreign  Commerce  will  consider  the 
granting  of  an  exception  to  the  require- 
ment for  submission  of  the  Swiss  Blue 
Import  Certificate  where  the  ultimate 
consignee  has  been  unable  to  obtain  the 
required  document  and  the  granting  of 
an  exception  will  not  be  contrary  to  the 
objectives  of  the  United  States  export^ 
control  program.  The  Bureau  of  For- 
eign Commerce  may  waive  the  require- 
ment of  the  submission  of  the  Swiss 
Blue  Import  Certificate  where  the  re- 
fusal by  the  foreign  government  to  issue 
the  Import  Certificate  constitutes  dis- 
crimination against  the  United  States 
exporter,  or  for  any  other  valid  reason 
of  similar  importance.  Each  such  re- 
quest for  exception  shall  be  by  letter, 
in  duplicate,  accompanying  the  license 
application  to  which  it  applies,  ad- 
dressed to  the  Bureau  of  Foreign  Com- 
merce, Department  of  Conunerce,  Wash- 
ington 25,  D.  C.  The  letter  request 
should  include,  among  other  things,  (i) 
the  nature  and  duration  of  the  business 
relationship  between  the  applicant  and 
the  importer  shown  on  the  license  ap- 
plication; (ii)  the  reason  or  reasons  for 
the  foreign  importer's  inability  to  ob- 
tain the  Blue  Import  Certificate  from 
his  government;  (iii>  a  statement  as  to 
whether  the  exporter  has  previously  sub- 
mitted to  the  Bureau  of  Foreign  Com- 
merce any  Swiss  Blue  Import  Certificates 
issued  in  the  name  of  the  importer  and 
a  listing  of  the  Bureau  of  Foreign  Com- 
merce case  numbers  to  which  these  cer- 
tificates applied:  and  (iv)  any  other 
facts  which  would  justify  the  granting 
of  an  exception.  The  applicant  should 
also  attach  to  his  letter  request,  or  have 
on  file  in  the  Bureau  of  Foreign  Com- 
merce, a  Statement  from  the  consignee 
and  purchaser  in  accordance  with 
§  373.65.  No  request  will  be  considered 
or  granted  unless  such  statement  is  sub- 
mitted or  is  on  file  in  the  Bureau  x»f 
Foreign  Commerce. 

( 2  >  Where  the  letter  request  relates  to 
more  than  one  license  application, 
whether  submitted  at  the  same  time  or 
at  a  later  date,  the  original  letter  re- 
quest shall  be  attached  to  one  applica- 
tion and  a  copy  of  the  letter  request 
shall  be  attached  to  each  additional  ap- 
plication to  which  it  is  equally  appli- 
cable. Any  application  to  which  a  oopy 
of  the  letter  request  is  attached  shall 
contain^  reference  (Bureau  of  Foreign 
Commercfe  case  number  if  known,  or 
applicant's  reference  number)  to  the 
application  to  which  the  original  letter . 
request  was  attached. 

(e»  Amendment  requests  for  increased 
quantities.''*  A  request  for  amendment 
to  increase  the  quantity  of  an  export 
license  which  is  covered  by  a  Swiss  Blue 
Import  Certificate  shall  include  the  fol- 
lowing certification  on  Form  IT-  or  PC- 
763  or  on  a  signed  attachment  thereto: 

I  (We)  certify  that  this  request  for  amend- 
ment of  export  license  No, ,  if  granted. 


»  Section  380.2  (J)  of  this  chapter  contain* 
other  provisions  applicable  to  amendments 
of  applications  covered  by  a  Swiss  Blue  Im- 
port Certificate. 
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will  not  exceed  the  total  quantity  author- 
ized under  Swiss  Blue  Import  Certificate 
No. 

§  373.68  Viet-Nam.  All  license  ap- 
plications (Form  PC-419>.  ultimate  con- 
signee and  purchaser  statements  (Form 
FC-842  or  FC-843,  see  §  373.65  >.  and 
destination  control  statements  <see 
5  379.10  (c)  of  this  chapter)  which  make 
reference  to  Viet-Nam  shall  also  specify 
which  of  the  following  areas  is  referred 
to: 

la)  Communist  controlled  areas  of 
Viet-Nam. 

(b)  Republic  of  Viet-Nam  larea  not 
under  Communist  control  > . 

§373.69  Hong  Kong— <&"<  Scope.  The 
provisions  of  this  section  shall  apply  to 
shipments  to  Hong  Kong  of  all  com- 
modities on  the  Positive  List  of  Com- 
modities i§  399.1  of  this  chapter)  for 
which  a  vahdated  export  license  is  re- 
quired, unless  the  shipment  'or  applica- 
tion for  export  license)  is  of  the  type 
exempted  by  the  provisions  of  §  373.2 
(a)    (2). 

Note:  The  ultimate  consignee  and  pur- 
chaser statement  procedure  set  forth  In 
§  373.65  shall  be  applicable  to  proposed  ex- 
ports to  Hong  Kong  of  commodities  not  on 
the  Positive  List  of  Commodities  for  which 
a  validated  export  license  is  required.  How- 
ever, a  Hong  Kong  Import  License  will  be 
acceptable  in  lieu  of  a  consignee  and  pur- 
chaser statement  for  proposed  exports  of 
non-Positive  List  commodities:  Provided. 
The  Import  License  contains  any  one  of  the 
endorsements  described  in  paragraph  (c)  (1) 
of  this  section. 

(b'>  Documents.  For  export  control 
purposes,  an  endorsed  Import  License 
(Form  3  >  issued  by  the  Hong  Kong 
Government  to  importers  in  Hon?  Kong 
Is  the  equivalent  document  to  the  Import 
Certificate  iForm  FC-826  >  issued  to 
United  States  importers,  C  &:  I  Form 
229,  Delivery  Verification,  and  C  &  I 
Form  42,  Landing  Certificate,  as  issued 
by  the  Government  of  Hong  Kong  to 
importers  in  Hong  Konir.  are  the  equiva- 
lent documents  of  the  Delivery  Verifica- 
tion (Form  IT-  or  FC-908i  issued  to 
United  States  importers  tsee  5  368  1  of 
this  chapter  > . 

(c)  Submission  of  import  licen'^e — ( 1 1 
Single  transaction  import  license,  m 
The  applicant  shall  attach  to  his  license 
application,  covering  a  proposed  expor- 
tation described  in  parauraph  lai  of 
this  section,  the  duplicate  copy  of  the 
Import  License,  bearing  the  official  au- 
thentication of  the  governmental  au- 
thorities in  Hong  Kong,  issued  to  the 
named  importer  or  his  agent  and  cover- 
ing the  commodity  or  commodities 
described  in  the  export  license  applica- 
tion. The  copy  of  the  Hong  Kom:  Im- 
port License  attached  to  the  application 
for  a  validated  license  shall  include 
thereon  one  of  the  following  stamped 
endorsements  which  shall  bear  the 
signature  of  an  official  of  the  Hong  Kong 
Government : 

'a>  "For  constimption  in  Hong  Kong. 
Diversion  en  route  prohibited.  Re- 
export not  permitted  except  under 
special  license  and  subject  in  addition  to 
(general  or  specific  conctirrence  of  gov- 
erriment  of  supplying  country  con- 
cerned." 
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ib'   "For  re-export  to 


(Approved  destination) 
Diversion  en  route  prohibited.  To  bo 
delivered  by  shipping  or  airline  company 
concerned  to  Govt-designaled  godown. 
Overside  delivery  not  pei-mitted.  Rt>- 
lea.-e  from  godown  subject  to  approval 
of  export  license." 

(c>  "For  consumption  in  Hong  Kong 
or  re-export  to  approved  .destinations. 
Diversion  en  route  prohibited.  Re- 
exix)rt  .subject  to  issue  of  export  licen.se  ' 

<ji»  Where  the  Hong  Kong  Imiwrt 
License  covers  commodities  for  which 
mure  than  one  export  license  application 
is  submitted,  the  Imjx)rt  Licen.se  shall  be 
attached  to  the  fir.st  such  application. 
Each  sub.'^equent  application  shall  in- 
clude the  following  certification  in  the 
space  entitled  "additional  information'", 
or  on  an  attachment  thereto: 

I  (We)  certify  that  the  quantities  of  com- 
modities shown  on  all  export  licenses  based 

on  the  Hong  Kong  Import  License  No. , 

when  added  to  the  quantities  shown  on  all 
additional  applications  pending  In  the 
Bureau  cf  Foreign  Commerce  based  on  the 
same  Import  License,  including  the  present 
application,  do  not  total  more  than  the  quan- 
tities shown  on  that  Import  License.  This 
Import  License  was  submitted  In  support  of 
Application  No. 

(BFC  case  No.  or  if  BFC  case  No.  is  unknown, 
the  Applicant's  reference  No.,  date  of  sub- 
mission of  application  to  which  the  Import 
License  was  attached,  and  Schedule  B  Nos. 
and  Processing  Codes  shown  on  that  appli- 
cation) 

Note;  BFC  case  nuviber  inclu.':ion.  When- 
ever possible,  the  BFC  case  number  should 
be  Indicated  on  the  certification  set  forth 
above  since  failure  to  supply  the  BFC  case 
number  may  result  In  delay  in  processing  the 
application. 

i2>  Multiple  transactions  import  li- 
cense. Exporters  may  submit  to  the 
Bureau  of  Foreign  Commerce  the  dupli- 
cate copy  of  the  Hong  Kong  Import  Li- 
cense isi-ued  by  the  Government  of  Hong 
Kong,  appropriately  endorsed  as  pro- 
vided in  subparagraph  (1)  d'  of  this 
paragraph,  coveruv-r  all  proposed  expor- 
tations  of  a  commodity  or  commodities, 
regardless  of  value,  including  commodi- 
ties ba.sed  on  export  orders  amounting  to 
less  than  S500.  However,  to  be  accept- 
able, the  multiple  transactions  Import 
License  must  indicate  either  a  specific 
validity  period  or  a  specific  quantity  or 
value.  Ihe  exporter  shall  attach  to  the 
first  license  application  covered  by  the 
multiple  transactions  Import  License 
tlie  duplicate  copy  of  the  Import  License 
bearing  the  ofiicial  authentication  of  the 
Hong  Kong  government.  Each  subse- 
quent application  for  export  license  sub- 
mitted against  a  multiple  tran.sactions 
Import  License  shall  include  one  of  the 
following  certifications  (depending  on 
whether  a  quantity  is  shown  on  the  Im- 
port License '  : 

(  (We)  certify  that  the  quantities  of  com- 
niudities  shown  on  all  export  licenses  based 

on  the  Hong  Kong  Import  License  No. , 

when  added  to  the  quantities  shown  on  all 
additional  applications  pending  in  the  Bu- 
reau of  Foreign  Commerce  based  on  the  same 
Import  License.  Including  the  present  appli- 
cation, do  not  total  more  than  the  quantities 
shown  on  that  Import  License.    This  Import 


lJcen.«;e  was  ffubmltted  In  support  ot 
cation  No. 

{ BFC  case  No.  or  If  BFC  case  No.  la  uatato^ 
the  Applicant's  reference  No.,  data  nf  tS 
mission  of  application  to  which  tbelM|M 
License  was  attached,  and  Schedule  bK 
and  Pr(5ce6sing  Codes  shuwn  on  thati 
cation.) 

or  ( if  no  quantity  is  shown  on  the  Impoft 
License • :  ' 

I    (We)     certify    that    this    appU<»tJoo  h 
supported  by  the  Heaip  Kong  multiple  tatg. 

actions    Import    Licen.se    No.    ^   whkk 

was  submitted  In  support  of  Appllcatlca n. 

( B?"C  caae  No.  or  if  FBC  case  No.  U  uakaotiiL 
the  Applicant's  reference  No,,  date  otw^ 
mission  of  application  to  which  thebn^ 
License  was  attached,  ai>d  Schedule B Ifca 
and  Processing  Codes  sii^wn  on  thati 
cation  \ 

(di  Submission  nf  verification  of 
livery.  ( 1  >  The  Buieau  of 
Commerce  may  require  veriflcatloa  || 
delivery  in  the  form  of  a  Hong  KoogO^* 
livery  Verification  or  Landing  Certtfle^' 
for  any  exportation  to  Hong  Konc  fty 
which  a  validated  license  is  granted,^ 
eluding  commodities  not  listed  on  t^ 
Positive  List.  Where  a  veriflcatton  l| 
delivery  is  required,  the  face  ot  tt»a» 
port  license  will  bear  the  stamped 
"Delivery  Verification  Required,  m 
tached  Form  FC-863."  Where  a 
FC-863  IS  attached  to  a  license  fomanM 
by  the  Bureau  of  Foreign  Conunereit* 
an  agent  or  freight  forwarder  of  fti 
licensee,  it  shall  be  the  responsIblHIj  if 
the  agent  to  notify  the  licensee  tlMtl 
verification  of  delivery  is  reqtUred. 


iva 
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(2 1  Where  verification  of  delmiy  h 
required  on  a  shipment,  the  United 
exporter  shall  submit  tlie  Hong 
Delivery  Verification  <C  &  I  Pom 
to  the  Bureau  of  Foreiun  Commwee.  b 
instances  where  the  Bureau  of  Fonip 
Commerce  requires  verification  of  dl- 
livery  and  the  Hong  Kong  Govenaiatf 
does  not  issue  their  Delivery  Verlflcrtto 
form,  the  United  .^^tates  exporter  ihiB 
obtain  a  Landing  Certificate  (Ckl 
42  >  from  the  Hong  Kong  importer- 
submit  this  certificate  to  the  Buretad 
Forei-Tn  Commerce  in  lieu  of  theDettVBT 
Verification  foi-m. 

(3  I  The  requirement  that  a  verUka* 
tion  of  delivery  be  submitted  for  a  PV> 
ticular  commodity  is  cancelled  autooat* 
ically  if.  sub.sequent  to  the  issuance  o(  I 
licen.se.  the  commodity  is  authorised  tf 
the  Bureau  of  Foreign  Commerce  to  la 
shipped  to  Hong  Kong  under  Oenori 
Licen.se  GHK. 

I  4  I  If  an  exporter  is  unable  to  oMak 
the  required  clelivery  verification  froB 
his  importer,  he  shall  promptly  nottfT 
the  Bureau  of  Foreign  Commerce  aiA 
upon  request,  make  available  totbeBB* 
reau  of  F"oreign  Comnurce  all  infonaa* 
tion  and  records,  including  correapOB** 
ence,  regarding  his  attempt  to  obtain  tta 
delivery  verification. 

(e)  Applicability  of  IC  DV  provMm 
in  ^373.2.  The  following  provisiOM  d 
§  373  2  aie  equally  applicable  to  UoO^; 
applications  and  validated  export  1* 
censes  covering  sliipments  to  Bflai 
Kong: 

5  373  2  (R)  (2)  —Exemptions  to  SubmlwW 

of  Import  Liceuj>e. 
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itnS  (b)-Deflnltlons. 

iinJ  (c)  '3' — Requirements  Applicable 
Hotb  Single  and  MuUiple  Traiisactloua 
j^P^  license. 

IITIJ  (d)— Return  of  Import  License. 

IITSJ  (e)— Bequest  lor  Amendment  of 
ypgrt  License. 

.—J 3  (g) — Effective  Dates  for  Import  Ll- 

y^  Requirement  Covering  Commodiltes 
S«l  to  Positive  List. 

II73J  (1) — Request  for  Exception  to  Sub- 
-jujon  of  Import  License. 

1373  70  Yugoslavia — 'a'  Eiid-usc 
ggfificate  requirement.  License  appli- 
.yons  for  the  e.xpoit  of  commodities  to 
•MQtiavla  (includinR  the  area  of  Trieste 
^jgt  Yugoslav  civil  administration) 
^n  be  accompanied  by  the  original 
Bal-Use  Certificate  covering  the  pro- 
Mied  exportation  from  the  United 
g^tM  Usued  to  the  Yugoslav  importer 
to  the  Federal  Chamber  for  Foreign 
fnde  In  Belgrade  iBeogradi.  Where 
jiB  ad-Use  Certificate  covers  commod- 
Hff  for  which  more  than  one  export 
iBtoae  application  is  submitted,  the 
giginal  of  the  End-Use  Certificate  shall 
It  attached  to  the  first  such  application. 
1Kb  subsequent  application  shall  in- 
dBde  the  following  certification  in  the 
"iddltlonal  information"  item  or  on  an 
ittachment  thereto : 

I  (We)  certify  that  the  quantities  of  com- 
■tdltlet  shown  on  :iU  export  licenses  ba.sed 
a  the   Yug(^I.'iv    End-Use    Certiflcat*    No. 

.when  added  to  the  qvi.intltles  of  cora- 

ijodltleB  shown  on  all  additional  applications 
indlnj  In  the  Burcaxi  of  Foreign  Commerce 
kMd  on  the  sume  End-Use  Certificate,  in- 
(ftidlng  the  jiresent  application,  do  not 
Mil  more  than  the  quantities  shown  on 
thst  Certificate,  llils  End-Use  Certificate 
Hiiubmltled  In  support  of  Application  No. 

(BPCcase  No.  or  If  BFC  case  No.  Is  unknown, 
Um  Applicant's  reference  No  .  date  of  sub- 
ffitMlon  of  the  application  Xo  which  the 
tod-Use  Certificate  was  attached,  and 
Schedule  B  Nos.  and  Processing  Codes 
■Down  on  that  application) 

IkJTt:  1.  Tran.^/af jori  rcqxtircynent^.  All  ab- 
tRTlttlons,  coded  terms,  or  other  expressions 
kSTlng  special  significance  in  the  trade  or  to 
Km  parties  to  the  transaction  must  be  ex- 
piitiied.  Documents  In  a  foreign  language 
BOit  be  accompanied  by  aii  accurate  English 
tnailktlon.  Such  translation  need  not  be 
Mde  by  a  translating  service,  but.  If  not, 
mt  be  certified  by  the  applicant  to  be  a 
•nect  translation.  '  (See   §372  9    (d).) 

X.  Purchase  order.  Tlie  Yugoslav  End-Use 
Ortlflcate  may  cover  more  than  one  purchase 
fte  and  may  be  concerned  with  several 
oOBunodltles.  However,  the  End-U.se  Certlfi- 
■te  shall  relate  only  to  purchase  orders 
fmA  by  a  single  Importer  with  a  single 
fclted  States  exporter. 

I  ipplicanf.s  re^-ponsibility  for  full  diS' 
•••wre.  In  submitting  a  Yugoslav  End-Use 
ftrttflcate,  the  ajiplicant  Is  not  relieved  of 
wponslblUty  for  full  disclosure  of  any  other 
Wormatlon  concerning  the  ultimate  destl- 
»«tion  and  end  use  of  which  he  has  knowl- 
•^  or  belief,  whether  or  not  Inconsistent 
••tti  the  representations  set  forth  In  the 
fcH-Dee  Certificate.  The  applicant  also 
*••!.  by  means  of  supplementary  state - 
■■Its  from  the  Importer  or  any  other  party 
••  the  transaction,  notify  the  Bureau  of 
^■•%n  Commerce  of  any  change  that  Is 
^oogbtto  his  notice  subsequent  to  the  date 
*•  tod-Use  Certificate  Is  Issued. 

t 
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4.  Yugoslav  End-Use  Certificate  as  a  factor 
in  licensing.  The  Department  of  Commerce 
reserves  the  right  In  all  respects  to  determine 
to  what  extent  any  license  shall  be  Issued 
covering  commodities  for  which  the  Yugoslav 
Government  has  Issued  an  End-Use  Certifi- 
cate. The  Department  of  Commerce  will  not 
seek  or  undertake  to  give  consideration  to 
recommendations  from  the  Yugoslav  Govern- 
ment as  to  the  United  States  exporter  whose 
license  application  should  be  approved.  A 
Yugoslav  End-Use  Certificate  will  be  used  by 
the  Bureau  of  Foreign  Commerce  as  only  one 
(if  the  considerations  upon  which  licensing 
action  will  be  based,  since  quotas,  end  uses, 
etc  ,  must  remain  Important  factors  In  export 
licensing. 

lb)  Exe^nptions — (I)  45-day  grace 
period  for  Positive  List  additiojis.  When 
a  commodity  becomes  subject  to  the  re- 
quirement of  this  section  by  reason  of 
having  been  added  to  the  Positive  List  of 
Commodities,  export  license  applications 
for  such  commodities  need  not  conform 
to  these  requirements  for  a  period  of  45 
days  from  the  time  such  commodities  are 
added  to  the  Positive  List. 

1 2)  Shiprjients  to  the  Yugoslav  Gov- 
ernment. Applications  for  licenses  to 
export  commodities  to  Yugoslav  Govern- 
ment agencies  are  exempted  from  the 
requirement  to  furnish  the  Yugoslav 
End-Use  Certificate  where  the  Yugoslav 
Government  agency  actually  placed  the 
order  with  the  applicant  and  will  accept 
delivery  of  the  exF>ortation  when  it  is 
received  in  Yugoslavia. 

Notf:  For  definition  of  "governmfnt 
agency",  see  5  373  65   (a)    (2)    (Iv). 

(c>  Return  of  End-Use  Certificate. 
The  Yugoslav  End-Use  Certificate  pro- 
vides a  certification  by  the  Yugoslav  im- 
porter to  his  government  that  he  will 
import  the  commodities  through  the 
Yugoslav  customs  frontier  and  that  he 
will  not  reexport  the  goods  without  ob- 
taining permission  from  his  government. 
If  the  Yugoslav  importer  is  unable  to 
obtain  the  commodities  covered  by  the 
End-Use  Certificate,  he  is  required  by 
the  government  of  Yugoslavia  to  pro- 
duce evidence  of  such  inability.  There- 
fore, where  United  States  exporters  are 
requested  by  the  foreign  importers  to 
return  unused  or  partially  used  End-Use 
Certificates,  United  States  exporters 
shall  return  such  Certificates  in  the  same 
manner  as  established  for  the  return  of  a 
Swiss  Blue  Import  Certificate  (see 
§  373.67  <ci  ). 

(d»  Exceptions.  The  Bureau  of  For- 
eign Commerce  will  consider  the  grant- 
ing of  an  exception  to  the  requirement 
for  submission  of  the  Yugoslav  End-Use 
Certificate  where  the  ultimate  con- 
signee has  been  unable  to  obtain  the 
required  document  and  the  granting  of 
an  exception  will  not  be  contrary  to  the 
objectives  of  the  United  States  export 
control  program.  Requests  for  excep- 
tion shall  be  submitted  in  the  same  man- 
ner as  prescribed  for  exceptions  for 
submission  of  a  Swiss  Blue  Import  Cer- 
tificate (see  §  373.67  cd)). 

NoTs:  Applicants  are  advised  that  delay 
m.ay  be  entailed  In  the  review  of  a  license 
application  imder  thla  exception  clause  lu 
view  of  the  necessary  added  consideration, 
although  the  Bureau  of  Foreign  Commerce 
will    proce.ss   the   application   as    quickly   as 
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possible.  The  Bureau  of  Foreign  Commerce 
can  give  no  assurance  that  an  export  li- 
cense will  be  issued  for  any  exportation 
where  an  exception  to  thU  1 378.70  Is 
requested. 

(e)  Xmendment  request  for  increased 
quantities."'  A  request  for  amendment 
to  increase  the  quantity  of  an  export  li- 
cense which  is  covered  by  a  Yugoslav 
End -Use  Certificate  shall  include  the  fol- 
lowing certification  on  Form  IT-  or  FC- 
763  or  on  a  signed  attachment  thereto: 

I  (We)  certify  that  this  request  for  amend- 
ment of  export  license  No. ,  If  granted. 

win  not  exceed  the  total  quantity  author- 
ized under  Yugoslav  End -Use  Certificate 
No. 

§  373.71  Trieste.  For  export  control 
purposes  the  destination  "Italy"  includes 
the  area  of  Trieste  under  Italian  civil 
administration,  and  the  destination 
"Yugoslavia"  includes  the  area  of  Trieste 
under  Yugoslav  civil  administration. 
Therefore  Applications  for  Export  Li- 
censes (Form  PC-419),  which  make  ref- 
erence to  Trieste,  shall  also  specify  which 
of  the  following  areas  is  referred  to: 

(a)  The  area  of  Trieste  under  Italian 
civil  administration. 

(b)  The  area  of  Trieste  under  Yugo- 
slav civil  administration. 

§§373.72-373.80     [Reserved.] 

SUBPART  E — TIME  SCHEDULES  FOR  SUBMISSION 
OF  APPLICATIONS  FOR  LICENSES 

§373.81    Supplement  1. 

TiviE  .^cHEnrLRs  roR  Scbmission  ot  Applicattonb  roa 
I.icKNSK.v  To  ExpoKi  Certain  Posmvi  Lost  Com- 
modities 

slcond  qcartxr  of  1058 


Dcpt .  of 

Com- 

Submission 

ni'^rce 

Commodity 

dates,  second 

ScU.mI- 

(iuart«r  1958 

ulr  B 

N 

No. 

»XI95 

RoroUinir  riills  (over  GO 

April  1  to  May 

lbs.  p*T  yard).' 

30,  1»58. 

G5460 

Nickel  anodes,  cast  and 

April  1  to  May  1, 

rolled. 

19.'>8. 

1  .-^if  5  373.40  (e)  (or  special  licensing  provisions. 

Note:  1.  Return  of  unused  quotas.  Aa 
soon  as  a  licensee  determines  that  he  will 
not  export  the  entire  licensed  amount  of  a 
commodity  subject  to  a  quantitative  quota 
he  shall  promptly  submit  to  the  Bureau  of 
Foreign  Commerce  a  request  for  an  amend- 
ment reducing  the  quantity  covered  by  the 
license  to  the  tunount  he  actually  Intends 
to  export  (see  §  373.6) .  II  none  of  the  com- 
modities covered  by  the  license  la  to  be  ex- 
ported, the  license  shaU  be  returned  to  the 
Bureau  of  Foreign  Commerce  for  cancella- 
tion. 

2.  Where  no  filing  dates  are  announced. 
Applications  for  licenses  to  export  commod- 
lUes  for  which  no  specified  filing  dates  are 
announced  may  be  submitted  at  any  time 
(see   1372.5    (c)    of  tMs  chapter). 

3.  Intransit  shipments.  Ejcport  applica- 
tions for  commodities  requiring  a  validated 
license  when  moving  In  transit  through  the 
United  States  may  be  submitted  at  any  time 
and  are  not  subject  to  specified  filing  dates 
(see  Note  following  §  372.6  (c)  of  thla 
chapter). 


^  Section  380.2  (J)  of  this  chapter  contains 
other  provisions  applicable  to  amendments 
of  applications  covered  by  a  Yugoslav  End- 
Use  Certificate. 
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Part  374 — Project  Licenses 


Sec. 

374  1 

3742 

3743 

374.4 

374.5 


Project  licenses. 
Application  procedure. 
Amendments  to  licenses. 
Export  clearance. 
Other  applicable  provisions. 

Attthority:  5  5  374  1  to  374  5  issued  under 
sec.  3.  63  Stat.  7,  as  amended.  50  U  S  C.  App. 
2023.  E.  O.  9630.  10  F.  R  121245,  3  CFR.  1945 
Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFK,  1948 
Supp. 

5  374.1  Project  license<!.  Under  the 
provisions  of  this  part,  there  is  e.stab- 
lished  a  procedure  for  the  exportation  of 
commodities  required  for  a  specific  proj- 
ect or  program.  Pursuant  to  thi.s  pro- 
cedure, application  may  be  made  for  a 
project  license  which,  if  issued,  can  be 
used  to  effect  export  clearance  of  com- 
modities requiring  a  validated  license. 

(a)  Definitions.  <li  A  "project"  is  a 
new  foreign  operation  or  the  expansion 
of  an  existing  foreitin  operation,  for 
which  commodities  are  required;  in 
other  words,  a  capital  expenditure. 

(2)  A  "program"  is  the  maintenance, 
repair  or  operation,  and  production  re- 
quirements of  commodities  for  a  foreign 
operation. 

lb)  Types  of  p  r  0  j  e  c  t  licenses.  (V 
Two  types  of  project  licenses  have  been 
established:  the  Dollar  Limit  iDLi  li- 
cense, and  the  Special  Project  'SP» 
license.  The  form  of  the  project  license 
will  be  a  validated  Export  Licen.se.  Form 
FC-628,  with  supplemental  validated 
documents  as  required.  The  validated 
Form  FC-628  constitutes  the  tjeneral  ap- 
proval and  authorization  of  the  project. 
However,  export  clearance  of  the  specific 
Positive  List  commodities  for  such  proj- 
ect may  be  effected  only  under  the  ap- 
propriate supplemental  validated  docu- 
ments. The  validated  Form  FC-628  may 
cover  a  project  or  program  for  a  validity 
period  of  one  year  which  may  be  re- 
newable for  a  similar  period  on  the 
request  of  the  licen.see  in  accordance 
with  §  374.3.  Supplemental  document.s 
will  be  valid  for  the  period  indicated 
thereon. 

12 1  In  order  to  be  considered  under 
this  procedure,  a  foreign  project  or  pro- 
gram must  have  annual  requirement.s 
for  materials  sufficient  in  quantity  or 
variety  to  justify  the  u.'je  of  the  DL  or 
SP  procedure.  Save  for  exceptional 
circumstances,  applications  for  project 
licenses  will  be  granted  only  for  com- 
modities not  intended  for  resale. 

•  ct  Application  for  otfier  validated 
licenses.  An  exporter  holdin^r  a  project 
license  'SP  or  DL'  .shall  not  apply  for, 
nor  will  the  Bureau  of  Foreitrn  Commerce 
issue  to  him,  an  individual  or  any  other 
type  of  validated  hcense  for  a  transaction 
involving  a  project  whose  requirements 
are  covered  by  his  outstanding  SP  or  DL 
project  license,  except  where  the  ship- 
ment is  to  be  made  by  mail  under  the 
provisions  of  §  374.4. 

Note:  1.  Project  license  identification.  If  a 
project  license  is  issued,  it  will  be  given  a 
license  number  with  either  the  prefix  "SP  ' 
(if  approved  as  a  .Speci.il  Project  license)  or 
with  the  prefix  "DL"  (if  approved  as  a  Dfillar 
Limit  license  I.  The  "SP"  or  "DL "  preli*  will 
be  followed  by  the  license  number  aiin  an 
additional  symbol  to  indicate  the  rode  of  the 
product  division  in  the  Bureau  of  Foreign 
Commerce  which   la  responsible  for  issuliig 
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the  llcen.=e  and  for  handling  any  other  mat- 
ters with  re.'spect  to  that  license.  The  symbol 
•■P"  Indicates  the  Producers  Equipment  Divl- 
8ion,  "F"  the  Finished  Products  Division, 
"M  '  the  Materials  Division,  and  "A"  the 
Agricultural  and  Chemical  Products  Division. 
As  an  example.  License  Number  "DL-113-P" 
Indicates  that  a  DolUu-  Limit  (DLi  type  of 
project  license  has  been  issued,  that  number 
"113"  is  the  numerical  sequence  of  license 
Issuance  and  that  the  Producers  Equipment 
Division  (P)  of  the  Bureau  of  Foreign  Com- 
merce is  responsible  for  handling  all  matters 
with  respect  to  that  license. 

2.  CorLsultation  tenth  the  Bureau  of  Foreign 
Commerce.  Prospective  applicants  for  new 
project  licenses  should  consult  with  the 
Bureau  of  Foreign  Commerce  so  that  a  de- 
termination may  be  made  as  to  whether  the 
use  of  the  project  licensing  procedure  Is 
Justified.  Where  the  prospective  applicant 
is  unable  to  determine  which  product  divi- 
sion in  the  Bureau  of  Foreign  Commerce  is 
respKDnsible  for  licensing  the  bulk  of  the 
commodities  required  for  a  project  or  pro- 
gram, this  information  may  be  obtained 
from  the  Exporters  Service  Section,  Opera- 
tions Division.  Bureau  of  Foreign  Commerce. 

3,  Holders  of  SP  Project  licenses.  Holders 
of  outstanding  SP  Project  licenses,  as  well 
lis  other  applicants,  may  apply  for  Dollar 
Limit  licenses.  If  requirements  for  a  project 
or  program  now  authorized  for  export  by  an 
outstanding  SP  Project  license  are  approved 
for  export  under  a  Etollar  Limit  license,  the 
SP  Project  license  will  be  canceled. 

5  374.2  Application  procedure — 'a'> 
Basis  for  consideration  of  applications — 
<li  Dollar  limit  iDL)  license.  Applica- 
tions for  DL  licen.ses  must  meet  one  or 
more  of  the  following  condition.'-: 

ii»  The  project  or  program  will  con- 
tribute sii^nificantly  to  supporting,  main- 
taining, or  Increasing  the  production  of 
materials  strategic  to.  or  in  ^hort  .supply 
in,  the  United  States,  and  will  benefit 
supply  conditions  of  these  materials  in 
the  United  States  or  in  areas  in  which 
the  United  States  has  a  signifiicant 
interest. 

(ii)  It  will  implement  the  Mutual  Se- 
curity Act  or  will  implement  loans 
granted  foreign  countries  by  the  Export- 
Import  Bank  or  the  International  Bank 
for  Reconstruction  and  Development. 

(iii)  In  the  opinion  of  an  appropriate 
agency  of  the  United  States  Government 
I  including  the  Bureau  of  Foreign  Com- 
merce I ,  it  merits  licensing  under  the  DL 
procedure. 

<2)  Special  project  (SP^  license. 
Project  licen.se  applications  will  be  con- 
sidered for  SP  licenses  where  the  above 
criteria  for  DL  licen.ses  are  not  fully  met 
or  when,  for  other  reasons,  the  project 
does  not  justify  the  approval  of  a  DL 
license.  Annual  requirements  for  ma- 
terials must  be  sufficient  in  quantity  and 
variety  to  justify  the  use  of  the  SP  pro- 
cedure rather  than  the  mdividual  license 
procedure. 

<b'  Application  for  project  licenses — 
<li  Pre-paration  of  application  forvi. 
Applications  shall  be  on  Form  FC-419, 
in  duplicate,  accompanied  by  an  Ac- 
knowledgement Card,  Form  FC-116,  a 
letter  of  explanation  mii  duplicate',  and 
a  statement  of  estimated  requirements 
(in  duplicate^.  In  preparing  the  appli- 
cation. Form  FC-419,  with  respect  to  the 
particular  items  specified  below,  the  ap- 
plicant shall  enter: 

ii>  In  the  commodity  description 
item,  the  following  legend; 


Articles  and  material.^  set  forth  on  ti^,^ 
tached  statement  of  estimated  requti»^£, 
constitute  the  total  known  requlrenj^^^S' 
(insert  name  of  project)  or  requlrenMn*. | 


one   year  for    (insert   name   of 
commodities   requiring    validated  eiteft  « 


cense  beginning  (insert  dat<'  beglnnlig , 
a  calendar  quarter).    We  hereby  certif « ' 
If   a   license   Is   granted    in   reaponae  to  tw  4 
application,  no  such  commodities  w1U|m^^ 
ported   under  the  license   unless  specifte2l 
required  for  the  project  or  program  anj^rtj-'?' 
e.sportatlon.    the    commodities    will   not  W  ^ 
disposed   of   or  used   for   any   purpoie  «^i^ ' 
than  that  stated  in  this  application. 

(11)  In  the  value  item,  the  tottl  «  ^ 
aggregate  dollar  value  of  the  cmwm^  ' 
ties  to  be  exported. 

(ill  I  In  the  signature  item,  the  riy^ 
ture  of  the  person  who  has  authority  ti 
bind  the  applicant  organization  to  1^ 
commitments  in  the  license  appUcatka. 
In  the  ca.se  of  an  individual,  the  applies 
tion  shall  be  signed  by  that  lodlfUori 
applicant.  In  the  case  of  a  partnei^ifa 
It  shall  be  signed  by  a  partner.  In  fli 
case  of  a  corporation,  it  shall  be 
by  an  officer.  In  the  case  of  other 
plicants.  it  shall  be  signed  by  a  eoopw. 
able  ofTiclal. 

1 2)  Preparation  of  ackncrwleifpnti^ 
card.  Form  FC-116.  Acknowlednaat 
Card,  shall  be  prepared  in  accordnai 
with  §  372.5  (a)  of  this  chapter  withtti 
following  exceptions: 

tit  In  the  Schedule  B  Number  Hea, 
the  applicant  should  enter  "PnM 
License." 

<ii»  The  processing  code  item  Ad 
not  be  completed. 

(ill"  In  the  commodity  deaciiptlai 
item,  the  name  of  llie  project  shaU  bl 
entered. 

In  returning  the  Acknowledgaal 
Card  to  the  applicant,  the  Bureaa  4 
Foreign  Commerce  will  insert  a  eofll 
symbol  in  the  processing  code  iten  % 
indicate  the  name  of  the  product  4M* 
sion  to  which  the  application  has  Im 
assigned  for  processing.  Any  cantMb 
with  the  Bureau  of  Foreign  Codubsw 
with  regard  to  the  application  shooUM 
made  with  the  indicated  division.  Ite 
ctKie  symbols  used  are  us  follows: 

P — Producers   Equipment    Division 

F — Fini.shed  Products  Division 

M — Materials  Dlvisiim 

A — Agricultural    and    Chemical    ProtaM, 
Division 

(3  I    Letter  of  explanation.    The  Irtkl 
of  explanation  shall  give  full  detaik* 
to  urgency  of  nt-ed  of  the  comniofl4| 
and  the  nature  of  the  tnoject  or  propttl 
for  which  the  comniodiiies  are  requJili*^ 
The  degree  of  adequacy  of  the  Infoi 
tion    submitted    in    justification  of  •!:• 
project  or  program  has  a  direct  beaitV 
upon    the    period    of    time    required  l» 
processing  the  application  and  the  l^ 
tion   taken.     Additional  informatka.  f - 
needed,  will  be  requested  by  the  Burvl 
of  Foreign  Commerce.  ^__ 

(4 1   Statement   of  estimated  re<r^f^ 
vients.     The  statement  of  estimated  !•• 
quirements  shall  specify  the  estimilil 
commodity    requirements    necesSitatlif  ^ 
validated  export  licen.se  for  the  projrti 
or.  in  the  ca.se  of  a  program,  for  ooeftU 
or  less  if  the  program  is  of  shorter  dw»* 
tion.     Such  statement  shall  be  nwde  jl 
terms   of    broad    descriptive   catcyrt* 
corresponding     with     the     imnumbefii^ 
commodity    subgroup    headings    ww" 
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on  the  Positive  List  under  the 
^hi'numbered  commodity  group  head- 
J^  Di  addition,  the  total  dollar  value 
5^  reQuirements  for  each  category  of 
J^Bjodities,  whether  or  not  an  individ- 
JJw^m  IT-  or  FC-375  is  required  (see 
Sjgraphs  (O  <l)  and  <2)  of  this  sec- 
SgTghall be  included  in  connection  with 
Jlpioject  license  applications  except  a 
nr  project  license  application  for  a 
^p  O  country.  Examples  are  indi- 
cted below : 

qb^  Commodity  Group  2,  "Rubber  (Nat- 

-^  Allied    Gums,    and    Synthetics)     ' 

jBurictures"— 57.000. 

ijDder   Commodity    Group    5, 
^Product*"— »120.000. 

jjnder  Commodity  Group  6,  "Metal  Manu- 
^rtare,"-H50.ooo. 

I^er   Commodity    CTroup    7,    "Electrical 
l^hlnery  and  Apparatus"— $200,000. 

(1)  DL  license.  If  the  project  appli- 
HtlOQ  is  approved  for  a  DL  license,  one 
ggj  of  the  statement  of  estimated  re- 
jBlranents  will  be  validated  and  at-  > 
liebed  to  the  E.xport  License,  Form 
pC-628,  and  will  serve  as  a  supplemental 
(Kument  to  be  presented  to  the  Collec- 
\it  of  Customs  at  the  port  of  exit  upon 
fgOiai  to  clear  other  than  restricted 
nnmodities.  (Restricted  commodities 
ye  identified  on  the  Po.'^itive  List  by  the 
fctter  "B"  in  the  column  headed  "Com- 
Bodlty  Lists".)  Non-restricted  com- 
Bodities  may  be  shipped  in  imlimited 
l«ntities  to  a  j)roject  or  program  in  a 
Oniup  O  country:  Proiulcd,  That  the 
aamoditles  fall  under  commodity  sub- 
group headings  listed  on  the  validated 
Itatement  of  estimated  requirements. 
Siipments  of  non-restricted  commodi- 
ties to  a  project  in  a  Group  R  country 
m  Umited  to  the  total  dollar  value  of 
He  applicable  commodity  subgroup 
iMding(s)  shown  on  the  validated 
riitement  of  estimated  requirements, 
lestricted  commodities  may  be  shipped 
to  t  project  in  a  Group  R  or  Group  O 
egmtry  only  in  accordance  with  the 
pooedure  de-senbed  in  paragraph  <c) 
(I)  of  this  section. 

(ii)  SP  license.  If  the  project  appli- 
otiOD  is  approved  for  an  SP  license,  the 
procedure  described  in  paragraph  <c) 
Q)  of  this  section  miust  be  complied  with 
Itlorto  the  export  of  any  commodity  on 
,  Dx  Positive  List  for  wliich  a  vahdatcd 
aport  license  is  required. 

(e)  Submission  of  Form  IT-  or 
IC-J75— (1)  Dollar  limit  (DL^  project 
kaues — d)  Restricted  commodities. 
hr  the  initial  quarter,  and  thereafter 
fcr  each  successive  calendar  quarter, 
hrm  IT-  or  FC-375  (Materials  Re- 
tirements List)  must  be  submitted  in 
toplicate  for  each  commodity  which  is 
Itotifled  on  the  Positive  List  of  Com- 
■odities  by  the  letter  "B"  in  the  colimin 
^ed  "Commodity  Lists."  Related 
wnmodities  on  the  Positive  List  liaving 
flie  same  proces.sing  code  and  related 
tonunodity  group  number  may  be  in- 
duded  on  one  .set  of  Form  IT-  or  FC-375. 
n*  commodity  or  related  commodities 
■wt  be  described  in  terms  of  the  Sched- 
*  B  number,  commodity  description, 
■^  quantity  in  the  unit  of  quantity 
•'w^  for  that  commodity  on  the  Posi- 
ttwUst,  as  well  as  in  terms  of  total  dol- 
^  value.    Commodities  wliich  do  not 
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have  the  same  processing  code  and  re- 
lated commodity  group  number  must  be 
submitted  on  separate  Forms  IT-  or 
FC-375.  Each  Form  IT-  or  FC-375 
shall  indicate  the  full  license  number, 
including  the  symbol  prefix  (SP  or  DL) 
and  division  code  symbol,  of  the  project 
license  to  which  it  refers. 

(ii»  Time  of  submission.  When  spe- 
cific time  schedules  are  established  for 
submission  pf  apphcations  covering  par- 
ticular commodities,  the  schedules  must 
be  observed  in  the  submission  of  Form 
IT-  or  FC-375.  In  all  other  cases  Form 
IT-  or  FC-375  must  be  submitted  not 
later  than  30  days  prior  to  the  calendar 
quarter  in  which  the  commodity  will  be 
exported.  However,  where  a  commodity 
is  placed  under  restricted  commodity 
control  invalidating  the  license  with  re- 
spect to  that  commodity  less  than  30 
days  prior  to  a  calendar  quarter.  Form 
IT-  or  FC-375  may  be  submitted  imme- 
diately. 

Note:  1.  Statement  of  es.ientiality.  A  state- 
ment of  the  essentiality  of  the  particular 
commodity  In  relation  to  the  project  will  be 
helpful  In  expediting  action  on  the  applica- 
tion. 

2.  Time  schedules.  The  commodities  for 
which  Form  IT-  or  FC-375  must  be  sub- 
mitted during  particular  periods  are  set 
forth  in  5  373  81.  Time  Schedules  for  Submis- 
sion of  Applications  for  Licenses  to  Expert 
Certain  Positive  List  Commodities. 

'2 1  Specnal  project  (SP)  licenses — (i) 
Manner  of  submission.  For  the  initial 
quarter,  and  thereafter  for  each  succes- 
sive calendar  quarter,  a  Form  IT-  or 
PC-375  must  be  submitted,  in  duplicate, 
for  each  commodity  for  which  a  vali- 
dated license  is  required.  Related  com- 
modities on  the  Positive  List,  that  is, 
those  having  the  same  processing  code 
and  related  commodity  group  number, 
may  be  included  on  one  set  of  Form  IT- 
or  FC-375.  Each  Form  IT-  or  FC-375 
shall  indicate  the  full  license  number, 
including  the  symbol  prefix  (SP  or  DL) 
and  division  code  symbol,  of  the  project 
license  to  which  it  refers.  The  commod- 
ity or  related  commodities  must  be  de- 
Scribed  in  terms  of  the  Schedule  B 
number,  commodity  description,  and  unit 
of  quantity  shown  for  that  commodity  on 
the  Positive  List,  as  well  as  in  terms  of 
total  dollar  value.  Commodities  which 
do  not  have  the  same  processing  code 
and  related  commodity  group  number 
must  be  submitted  on  separate  Forms 
IT-  or  PC-375. 

(ii)  Time  of  submission  of  firm  re- 
quirements. When  specific  time  sched- 
ules are  established  for  submission  of 
applications  covering  particular  com- 
modities, such  schedules  must  be  ob- 
served in  the  submission  of  Form  IT-  or 
FC-375  covering  quarterly  firm  require- 
ments when  so  provided.  In  all  other 
cases  Form  IT-  or  FC-375  must  be  sub- 
mitted not  later  than  30  days  prior  to 
the  calendar  quarter  in  which  the  com- 
modity will  be  exported. 

Note:  The  commodities  for  which  Form 
IT-  or  FC  375  must  be  submitted  during  par- 
ticular periods  are  set  forth  in  f  373.81  of 
this  chapter.  Time  Schedules  for  Submission 
of  .Applications  for  Licenses  to  Export  Certain 
Positive  List  Commodities. 

(3)  Special  provisions.  The  require- 
ments of  the  special  provisions  set  forth 
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In  Part  373  of  this  chapter  with  respect 
to  particular  commodities  must  be  ftil- 
filled  as  a  part  of  making  application  for 
the  export  of  such  commodities  imder  a 
project  license. 

!  374.3  Amendments  to  licenses — 
(a)  Extension  o/\  validity  period — (1) 
Submission  of  requests,  (i)  Requests  for 
extension  of  an  SP  or  DL  project  license 
must  be  submitted  by  letter,  in  duplicate, 
at  least  30  days  prior  to  the  current  expi- 
ration date  of  the  license.  The  letter 
should  contain  the  full  license  -number, 
including  the  symbol  prefix  (SP  or  DL) 
and  division  code  sjonlaol,  of  the  project 
license  to  which  It  refers,  the  reasons  for 
requesting  an  extension,  the  approxi- 
mate percentage  of  completion  of  the 
project  or  program  and  the  approximate 
date  of  completion,  as  well  tis  a  state- 
ment as  to  whether  the  scope  of  the 
project  or  program  has  changed  mate- 
rially. If  there  is  a  change  in  the  scope 
of  the  project  or  program  and/or  the 
level  of  requirements,  the  procedure  as 
outlined  in  paragraph  (b)  of  this  section 
should  be  complied  with. 

<ii)  In  requesting  the  extension  of  a 
DL  license,  whether  or  not  there  is  a 
change  in  the  level  of  requirements,  the 
applicant  must  submit  with  his  letter  of 
request  a  statement  of  estimated  require- 
ments, in  duplicate,  as  set  forth  in 
!  374.2  (b)    (4). 

(2)  Notification.  If  the  extension  re- 
quest is  granted,  a  notification  lettef  will 
be  sent  to  the  licensee  for  attachment  to 
the  license  and  all  Collectors  will  bo 
notified.  In  case  of  a  DL  license,  one 
copy  of  the  statement  of  estimated  re- 
quirements, validated  by  the  Bureau  of 
Foreign  Commerce,  will  be  returned  to 
the  licensee  with  the  letter  of  notifica- 
tion. This  will  constitute  authority  for 
the  licensee  to  clear  other  than  restricted 
commodities  throtigh  the  Collector  at  the 
port  of  exit. 

(b)  All  other  ayncTidments.  Requests 
for  amendraents  to  project  licenses 
which  materially  change  the  scop>e  of 
the  project  or  program  or  materially 
change  the  level  of  requirements  from 
the  United  States,  as  well  as  amendments 
covering  such  other  changes  as  additiCHi 
of  an  intermediate  consignee,  change  in 
name  of  the  licensee,  addition  of  another 
ultimate  consignee,  etc.,  shall  indicate 
the  full  license  number,  including  the 
symbol  prefix  (SP  or  DL)  and  division 
code  symbol  of  the  project  license  to 
which  it  relates  and  shall  be  submitted 
as  follows: 

( 1 )  Requests  for  amendment  of  a  DL 
(Dollar  Limit)  license  shall  be  submitted 
in  letter  form,  in  duplicate,  and  shall  in- 
clude, if  applicable,  a  supplementary 
statement,  in  duplicate,  showing  the  esti- 
mated new  or  additional  requirements 
for  the  project  or  program  as  set  forth 
in  §  374.2  (b)  (4).  If  the  reqtiired  addi- 
tional commodity  or  commodities  fall 
within  the  restricted  commodities 
described  in  §  374.2  (c)  (1) ,  Form  IT-  or 
PC-375,  in  duplicate,  must  bp  submitted 
In  accordance  with  the  provisions  of  that 
section. 

(2)  Except  as  indicated  in  subpara- 
graph (3),  of  this  paragraph,  requests 
for  amendment  of  an  SP  (Special  Proj- 
ect) license  shall  be  submitted  in  letter 
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form,  In  duplicate,  and  shall  include,  if 
applicable,  a  supplementary  statement 
of  estimated  requirements,  in  duplicate, 
showing  the  required  additional  com- 
modities by  broad  descriptive  catesoncs 
and  accompanied,  where  required,  by 
Form  IT-  or  FC-375.  SP  (Special'  Li- 
cense Application  Materials  Require- 
ments List,  indicating  the  firm  require- 
ments for  the  initial  calendar  quarter, 
as  provided  in  §  374.2  (c  >  <  2 1 . 

(3)  Requests  for  amendment  of  an  SP 
(Special  Project)  License,  which  covers  a 
large  petroleum  construction  project 
which  was  originally  submitted  under 
Order  M-46A,  shall  be  submitted  as 
follows : 

(i)  If  the  amendment  involves  a  si;;- 
nificant  change  in  the  character  of  the 
project  as  approved,  the  reque.'-t  shall  be 
submitted  in  accordance  with  sub-para- 
graph <2)   of  this  paragrapli. 

(ii)  If  the  licensee  reqtures  only  ex- 
port clearance  for  additional  materials 
for  the  project  as  approved,  the  request 
shall  be  submitted  on  Form  IT-  or  FC- 
375,  m  duphcate. 

§374.4  Export  clearance — 'a>  Pre^' 
entation  of  license.  ( 1 1  When  clearing 
shipments  for  export  under  any  project 
license,  the  licensee  must  pre.sent.  upon 
demand  of  the  Collector  of  Custom.s  at 
the  port  of  exit,  either  the  original  or  a 
photostatic  copy  of  the  hcen.se,  and  tht> 
appropriate  supplementary  validated 
doctmients. 

(2 1  No  commodity  which  is  identified 
on  the  Positive  List  by  the  letter  "B"  m 
the  column  headed  ■Commodity  Lists  ' 
may  be  exported  under  a  DI^  licence 
(Form  FC-6281  unle.'^s  .such  coinmodity 
is  covered  by  a  validated  Form  IT-  or 
FC-375. 

(3»  Shipment  under  any  project  li- 
cense cannot  be  made  by  mail  unle.s.s  the 
shipper  has  applied  for  and  obtained  an 
individual  export  license  covering  the 
particular  commodities  to  be  exported 
by  mail.  AppUcation  should  be  made  on 
Form  IT-  or  FC-375  in  the  usual  way. 
except  that  the  license  holder  should 
indicate  on  the  face  of  the  form  that 
shipment  of  the  commodities  listed  is  to 
be  made  by  mail.  An  individual  license 
will  be  issued  on  the  safety  paper  license 
form  ( Form  FC-628  > .  Clearance  acam-st 
Buch  individual  license  must  be  effected 
in  accordance  with  the  procedures  for 
shipments  by  mail  outlined  in  5  379.1  i  b  • 
of  this  chapter. 

<bi  Shipper s  export  declaration.  <!» 
When  clearing  shipments  imder  a  proj- 
ect hcense.  licensees  shall  file  with  the 
Collector  of  Customs  an  additional 
♦  fourth I  copy  of  the  Shippers  Export 
Declaration  i  Commerce  Form  7525-V  ' . 
The  Ucensee  shall  enter  on  the  Declara- 
tion the  full  license  number,  including' 
the  symbol  prefix  iSP  or  DL  >  and  divi- 
sion code  symbol  of  the  project  license  to 
which  it  relates.  Where  exportation  is 
made  under  an  SP  license,  or  where  a 
restricted  commodity  is  being  exported 
under  a  DL  licen.se,  the  amendment 
nmnber  as  stated  on  the  particular  Form 
IT-  or  FC-375.  as  appropriate,  shall  b<? 
shown.  The  date  of  validation  of  the 
Form  IT-  or  FC-375  also  shall  be  stated. 
<2i  Commodities  exported  under  a  DL 
or  an  SP  license  shall  be  described  on  the 


Shippers  Export  Declaration  as  they  are 
described  on  the  Positive  List,  including 
the  processing  code  and  related  com- 
modity group  number.  It  is  not  suITi- 
cient  to  describe  such  commodities  m 
terms  of  broad  Schedule  B  commodity 
categories.  As  provided  for  in  §  379.4 
<ci  U)  of  this  chapter,  in  those  cases 
where  a  Schedule  B  basket  classification 
is  involved,  the  detailed  descriptions  of 
only  5  of  the  items  which  represent  the 
greatest  proportion  of  the  total  dollar 
value  need  be  shown  on  the  Declaration. 

?  374.5  Other  applicable  provi.'^ions. 
Insofar  as  consistent  with  the  piovision.s 
of  this  part,  all  of  the  provi.sions  of  the 
Export  Rf-tzulations  shall  apply  equally 
to  applications  for  licenses  and  licenses 
issued  under  this  part. 


P.\RT  375 — Blanket  <BLT.»   License 


Sec. 
375  1 
3752 
3753 
3754 
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Blanket  fBLT)  licenye. 
Application  requirements. 
Export  clearance. 
Validity  period. 
Effect  of  other  provisions. 


At-THORITY;  5  5  375  1  to  375.5  Issvied  under 
sec  3,  63  Stat.  7.  as  amended.  50  U.  S.  C.  App. 
2023.  E.  O  9630,  10  F  R.  12245,  3  CFR,  104.^ 
Supp.,  E.   O.  9919,   13   F.  R.   59.  3  CFR,   1948 

Supp. 

§375.1  Blanket  iBLT)  Licen<ie.  Un- 
der the  provisions  of  this  part,  there 
IS  established  an  alternative  procedure 
for  the  exportation  of  commodities  re- 
quiring a  validated  license.  Pursuant 
to  this  procedure,  application  may  be 
made  for  a  Blanket  <BLTi  license, 
which,  if  Issued,  authorizes  exportation 
of  the  same  commodity  to  two  or  mbre 
consignees  in  the  same  country  of 
destination. 

§  375.2  Application  Fcquiretnent:^ — ■ 
<a»  Application  form  and  consignee  list. 
An  application  for  a  Blanket  <I$LTi 
licen>e  shall  be  submitted  on  Form 
FC-419  with  Acknowled.ement  Card 
'Form  FC-1161  attached,  and  must  be 
accompanied  by  a  list,  in  duplicate,  of 
the  proposed  consignees,  their  addresses, 
and  the  quantity  requested  for  each  con- 
signee. This  list  shall  be  attached  to 
and  will  be ccme  a  part  of  the  license,  if 
is.^ued.  In  preparinrr  such  list,  appli- 
cants shall  leave  ample  space  between 
listings  in  order  to  provide  Collectors  of 
Customs  with  sufficient  space  for  enter- 
ing quantities  shipped  to  each  named 
con.^ienee. 

'b'  Preparation  of  application.  Tn 
p.'eparing  a  license  application  iForm 
FC-419 1,  the  applicant  shall  write  tlie 
words  ■  BLT  License"  in  the  commodity 
description  item,  and  enter: 

il)  In  the  ultimate  coasignee  item. 
the  statement  "See  attached  list  of 
consignees" : 

t2>  In  the  quantity  item,  the  total 
quantity  of  material  to  be  exported;  and 

<3»  In  the  value  item,  the  unit  price 
and  the  aggregate  value  of  the  material 
to  be  exported.  Any  variation  m  price 
for  different  consignees  must  be  ex- 
plained. 

'O  Submission  of  application:^.  A 
BLT  license  application  may  be  sub- 
mitted at  any  time;  provided  that  if  the 
commodities  covered  by  the  BLT  licence 


application  are  commodities  f<^ 
individual  license  applications  tniM? 
submitted  during  specified  perloS^' 
each  calendar  quarter  (see  S  371  jt  2 
tins  chapter',  the  BLT  licenaLawJL? 
tion  must  be  submitted  within  thtpTS 
specified.  ^^ 

<d>   Processinn    of    arplication$~  tu 
The  Bureau  of  Foreign  Commerce  ii' 
leave  intact,  as  nearly  as  possible,  2 
list    of    proposed    consignees   siihwiiH^y 
with   each   BLT  application.    Thk  i« 
enable  the  applicant  to  -select  the  ape^^ 
coiisit,'nee  to  \Uiom  he  prefers  todStak' 
the  event  the  entire  quantity  approngk 
less  than  that  applied  for.  although  ij 
one  consignee  may  receive  more  out  H 
the    total   quantity    approved  than  thi 
amount  specified  for  him  on  the  list  u. 
lached  to  the  BLT  application. 

t2>  If  the  Bureau  of  Foreign  Cob. 
merce  finds  that  it  will  require  an  o. 
tended  period  of  time  to  process  »£(* 
license  application  because  of  theneecg. 
sity  for  prolonged  consideration  (rf  egg 
or  more  proposed  ultimate  consignee's 
BLT  license  will  bo  issued  exdudiia 
such  consi^;nee  or  consmnees.  By  tiib 
method,  undue  delay  will  be  avoided  k 
proce.-sing  the  application.  TheBunii 
of  ForeiMn  Commerce  in  such  in«t«nm 
will  notify  the  applicant  that  an  la. 
dividual  license  application  may  benb. 
mitted  to  cover  each  excluded  conslmet 

5  375  3  Export  clearance— {&)  Pre^ 
entation  of  license  to  customs.  Wha 
dealing  shipments  for  export  under aiv 
BLT  license,  tiie  licensee  must  preiat 
the  license  to  the  Collector  at  the  portal 
exit.  The  total  amount  shipf)ed  sgatnit 
such  licen.se  shall  not  exceed  the  totil 
quantity  approved  ifir  export,  and  tte 
total  quantity  shipped  to  a  single  eeon 
signee  must  not  exceed  the  quanttti 
sjx'cined  for  the  respective  consignee.' 

(bi  Sliipper's  Export  DeclaratioH.  A 
person  exporting  any  commodity  par- 
suant  to  a  BLT  license  shall  enter  tto 
symbol  'BLT"  and  the  validated  licenii 
number  on  each  Shipper's  Export  Deek> 
ration  filed  with  the  Collector  at  the p«t 
of  exit  at  the  time  of  each  exportaUa 
under  each  liccn.'-e. 

5  375  4  Validity  period.  BLT  Ucenn 
will  ^;enerally  be  rssued  for  the  BOM 
validity  period  as  an  individual  Ucew 
for  the  same  commodity,  unless  other* 
wise  stated  on  the  face  of  the  license. 

5  375.5  Effect  of  other  provisiau. 
Insofar  as  consistent  with  the  proviataBI 
of  this  part,  all  of  the  provisions  of  tfel 
f:xport  Roqulations  shall  apply  eqaflf 
to  applications  for  licenses  and  liccDM 
issued  under  this  part. 


Part  376— Periodic  RFQUiRUfUNTS 

iPRLi   LlCL.NSE 

Sec. 

376  1  Periodic  Reqiilrements   (PRL)   lic«ii«t 

376  2  Certificate  of  Qualification. 

376  3  Application  requirements. 

376  4  Issuance  of  licenses. 

376  5  Amendment  of  license. 


Attthority:    f§  376  1  to  376  5  Issued 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S.  C  i|V> 


'  See  Note  following  ?  379.2  (h)  of  thto 
chapter  for  application  of  lolertnet 
provisions. 
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.J7I.1  Periodic  Requirements  (PRL) 
iiLiue—(e^^  General. — A  procedure  for 
T^iodic  Requirements  (PRL)  license 
1  hereby  established.  Under  this  pro- 
[Itfure.  ft  single  application  may  be  made 
ti  flport  commodities,  identified  on  the 
■JdtlveLlst  by  the  letter  "E"  in  the  col- 
^n  beaded  "Commodity  Lists",  to  one 
wBiore  named  ultimate  consiRnees  at  a 
L^ed  ultimate  destination.  The  appU- 
fithximay  cover  as- much  as  six-months' 
utimftted  requirements  of  the  named 
ggosignees  for  the  commodities  included 
D  the  application. 

(b)  ApplicabiUtu  of  procedure.  Ap- 
pUeatloiis  under  this  procedure  will  not 
be  considered  for  the  exportation  of  com- 
iMdltles  to  Hong  Kong.  Macao,  and  Sub- 
noup  A  destination.s. 

(e)  Ettablished  trade  relationships. 
A  PRL  license  Is  issued  to  cover  only 
gnJtid  States  export  transactions  be- 
tg^n  a  United  States  exporter  and  one 
jr  more  ultimate  consTnees  who.  with 
i^liect  to  that  commodity,  have  an  es- 
tlbUibed  trade  experience  with  each 
gttier  of  at  least  two  consecutive  years' 
AntiMi  prior  to  the  issuance  of  a  PRL 
tteenae. 

(d).  Waiver  of  order  requirements.  In 
Ttev  of  the  limitations  on  the  i.ssuance 
c( »  PRL  license,  the  Bureau  of  Forei9;n 
Omnmerce  will  permit  application  by  an 
eqiorter  for  such  a  licen.se  in  anticipa- 
ttoQ  of  future  orders.  The  provisions  of 
HS72.4(f)  and  <r)  of  this  chapter  re- 
htinc  to  export  orders  are,  therefore, 
filTed  with  respect  to  PRL  license  ap- 
pUcations. 

(e)  Historical  trade  pattern  hettceen 
aporters  not  a  criterion.  The  limita- 
ttOD  on  Issuance  of  PRL  licenses  is  not 
tatended  to  restrict  trade  to  any  historic 
pattern  with  respect  to  the  volume  of 
tiade  or  distribution  between  exporters. 
Ibt  Bureau  of  Foreipn  Commerce  will 
continue  to  issue  individual  licenses,  and 
<tter  licenses  where  applicable,  for  the 
aport  of  commodities  subject  to  the 
PRL  procedure.  Therefore,  any  ex- 
porter Ineligible  for  a  PRL  license  by  rea- 
lm of  paragraph  (c)  of  this  section  may 
keome  eligible  thereunder  by  experience 
iwtloped  throuuh  transactions  in  these 
Momodlties  covered  by  other  types  of 
keoses. 

(f)  ApplicatioJi  for  other  validated 
keiue.  An  exporter  holding  a  PRL  li- 
ta«  shall  not  apply  for.  nor  will  the 
hreau  of  Foreipn  Commerce  issue,  any 
•flw  type  of  validated  licen.'^e.  except  a 
Itae  Limit  (TLi  or  Foreipn  Distribution 
TO)  license,  for  any  transaction  involv- 
to|  a  commodity  and  consignee  covered 
^Twch  PRL  license,  unless  a  parcel  post 
•Wpment  is  to  be  made  in  accordance 
<Wi5  372.5  ih)  of  this  chapter.  (For 
•Oier  methods  of  clearing  parcel  post 
ihlpments,  see  §379.1  cb)  of  this 
chapter.) 

Kon:  Exporters  are  advised  not  to  apply 
'■  »  PRL  license  to  export  commodities 
••I'M  at  less  than  H.OOO  per  calendar 
'»««'.  Generally,  such  applications  will  be 
2?^ted  with  a  recommendation  that  an- 
*«r  lorm  of  license  application  be  used. 
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§  376.2  Certificate  of  QualificatUm — 
(a)  Certificate  of  qualification  re- 
quired. No  application  for  a  PRL  li- 
cense will  be  considered  until  a  validated 
"Certificate  of  Qualification  for  Periodic 
Requirements  (PRL)  license",  Form  IT- 
or  PC-888,  shall  have  been  issued.  Con- 
sequently, Form  FC-419  should  not  b© 
submitted  vrith  the  documents  specified 
in  paragraph  (b)  of  this  section  when 
application  for  a  certificate  of  qualifica- 
tion is  made.  Application  on  Form  FC- 
419  for  individual  or  other  types  of  export 
licenses  may  be  submitted  while  an  ap- 
plication for  Certificate  of  Qualification 
is  pending,  but  such  applications  must 
bear  the  notation  "Certificate  of  Quali- 
fication pending"  in  the  commodity  de- 
scription item. 

<b)'  How  to  apply  for  Certificate  of 
Qualification.  Each  application  for  Cer- 
tificate of  Qualification  shall  comprise 
the  following  documents: 

<1)  Form  IT-  or  PC-888  (in  three 
copies) . 

(2)  Form  IT-  or  PC-821,  Data  of  Past 
Participation  in  Exports  Questionnaire 
(in  two  copies).  Both  original  forms 
shall  be  assembled  together  and  both 
duplicate  forms  shall  be  assembled  to- 
gether. When  approved  or  rejected,  the 
triplicate  Form  IT-  or  PC-888  will  be  re- 
turned to  the  applicant  with  an  indica- 
tion of  ofiBclal  action  by  the  Bureau  of 
Foreign  Commerce. 

(c)  Preparation  of  documents.  The 
documents  submitted  by  an  applicant  in 
connection  with  an  application  for  a 
Certificate  of  Qualification  shall  be  pre- 
pared in  accordance  with  the  following 
instructions : 

(1)  Form  IT-  or  FC-888.  This  form 
shall  indicate: 

(i)  The  name  and  address  of  appli- 
cant; 

( ii )  The  person  to  whom  advice  of  the 
Bureau  of  Foreign  Commerce  action  is  to 
be  mailed; 

(iiii  Schedule  B  number  and  process- 
ing code  and  related  commodity  group 
number  if  the  application  covers  a  single 
entry  on  the  Positive  List.  If  application 
is  made  for  a  group  of  related  commod- 
ities in  accordance  with  §  372.5  (f )  of 
this  chapter,  enter  the  processing  code 
and  related  commodity  group  number, 
and  a  general  description  of  the  com- 
modity; for  example,  "TRAN  1 — Auto- 
motive Replacement  Parts." 

<2>  Form  IT-  or  FC-821.  This  form 
may  include  one  or  more  countries  and 
one  or  more  commodities,  and  should  be 
prepared  as  follows: 

( i  •  The  names  and  addresses  of  the 
consignees  included  must  be  shown  in  the 
country  of  destination  item.  If  more 
than  one  country  is  included,  the  con- 
signees must  be  listed  by  country  of  ulti- 
mate destination,  showing  the  country 
as  a  heading  followed  by  the  names  and 
addresses  of  the  consignees  located  in 
that  country. 

( ii )  ( a )  If  Form  IT-  or  PC-821  covers 
all  of  the  commodities  which  are  in- 
cluded under  a  single  related  commodity 
processing  code  and  identified  by  an  "E" 
on  the  Positive  List,  then  such  processing 
code  designation  should  be  indicated  in 
Items  2  and  4  of  Form  IT-  or  FC-821. 
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If  Form  IT-  or  PC-«21  covers  one  or 
more  Schedule  B  numbers  but  not  an 
entire  processing  code  designation,  the 
Schedule  B  number (s)  shall  be  listed  In 
Item  2. 

(b)  The  total  quantity  or  value  of  the 
commodity  shipped  to  each  consignee 
during  the  two-year  base  period  selected 
by  the  applicant  (see  §  376.1  (c) )  must  be 
shown  in  Item  4.  If  the  application  cov- 
ers more  than  one  commodity,  show  for 
each  consignee  the  combined  total  quan- 
tity or  value  of  all  the  commodities  in- 
cluded. The  quantity  or  value  of  the 
commodities  shipped  during  the  two- 
year  base  period  shall  not  include  toll 
shipments.  In-transit  shipments,  or 
shipments  under  a  Project  license. 

(c)  The  total  of  the  quantity  or  vah^ 
Information  shown  for  the  individual 
consignees  within  a  single  country  should 
be  entered  opposite  the  country  heading. 
In  reporting  exportatlons  of  petroleum 
products,  the  total  may  be  supplied  b^ 
coiuitry  only. 

(iii)  If  the  application  covers  more 
than  one  Schedule  B  number,  or  covers 
an  entire  related  commodity  group,  the 
following  statement  must  be  typed  or 
written  in  ink  at  the  end  of  the  last  con-^ 
signee  entry: 

Each  ultimate  consignee  named  herein 
participated  dtirlng  each  year  covered  by  this 
form  in  the  importation  from  the  under- 
signed of  some  of  the  commodities  classified 
under  each  Schedule  B  number  Included 
under  the  list  designated  in  Items  2  and  4  of 
this  Form  except  as  Indicated  below: 

(Name  of  firm) 
did   not  participate   in   the   importatlMi  o( 

(Schedule  B  numbers) 

(d)  Notice  of  action — (1)  Approrml. 
(i)  When  the  application  for  Certificate 
of  Qualification  is  approved  by  the  Bu- 
reau of  Foreign  Commerce,  a  Form 
IT-  or  PC-888  will  be  validated,  and  the 
Bureau  of  Foreign  Commerce  reference 
number  in  the  upper  right  corner  of  the 
form  will  become  the  oflQcial  Certificate 
of  Qualification  (CQ)  number.  An  ap- 
plication for  a  PRL  license(s)  to  export 
the  commodities  to  consignee  (s)  listed 
in  Form  IT-  or  PC-821  may  then  be 
considered  by  the  Bureau  of  Foreign 
Commerce. 

(ii)  When  an  application  is  approved 
subject  to  modifications  by  the  Bureau 
of  Foreign  Commerce,  such  stipulations 
will  be  indicated  on  the  reverse  side  of 
Form  IT-  or  P0888. 

(iii)  The  approval  of  an  application 
does  not  imply  continued  approval.  The 
Bureau  of  Foreign  Commerce  may  with- 
draw an  approval  previously  granted  at 
any  time  it  may  consider  it  desirable  to 
do  so.  Similarly,  the  granting  of  an 
approval  for  a  stated  period  does  not  im- 
ply that  future  applications  will  be 
approved. 

(2)  Return  without  action.  When  an 
application  is  returned  without  action  by 
the  Bureau  of  Foreign  Commerce,  the 
reason (s)  will  be  stated  on  the  reverse 
side  of  Form  IT-  or  PC-888. 

(3)  Rejection.  When  an  application 
Is  rejected  by  the  Bureau  of  Foreign 
Commerce,  the  reason  for  such  action 
will  be  shown  on  the  reverse  side  of  Form 
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IT-  or  PC-888.  The  applicajit  may  ap- 
ply for  individual  validated  licenses  for 
transactions  covered  by  the  rejected  CQ 
application. 

§  376.3  Application  Requirements — 
(a)  Submission  date.  The  Bureau  of 
Foreign  Commerce  will  endeavor  to  take 
action  on  all  applications  for  PRL  li- 
censes within  15  days  after  receipt  of 
the  application.  However,  to  insure  that 
the  license,  if  approved,  will  be  available 
for  use  when  needed,  applications  should 
be  filed  about  30  days  ibut  not  more  than 
45  days)  preceding  the  period  for  which 
the  Ucense  is  to  be  used. 

(b)  Identification  of  PRL  license  ap- 
plication. When  filing  Form  FC-419 
for  a  PRL  license,  the  applicant  should 
identify  it  as  such  by  inserting  the  CQ 
nimiber  in  the  Additional  Information 
item  in  the  following  manner:  "Certifi- 
cate of  Qualification  No.  CQ " 

(c)  How  to  prepare  a  PRL  license  ap- 
plication—  (1)  General.  An  application 
for  PRL  license  may  include  only  one 
country  of  ultimate  destination.  More 
than  one  commodity  may  be  included  on 
a  siifele  application,  provided  the  com- 
modities are  related  commodities  in  ac- 
cordance with  §  372.5  (f )  of  this  chapter 
and  are  covered  by  a  Certificate  of  Quali- 
fication. Exportations  to  more  than  one 
consignee  within  the  same  country  of 
destination  may  be  included  in  a  single 
appliciition,  provided  all  of  the  con- 
signees are  covered  by  a  Certificate  of 
Qualification.  If  more  than  one  con- 
signee is  covered,  the  applicant  shall  at- 
tach a  list,  in  duplicate,  of  the  names 
and  addresses  of  the  proposed  consign- 
ees, and  state  in  the  ultimate  consignee 
item.  "See  attached  list  of  consignees  ' 

(2>  Quantity  and  value.  M>.The 
quantity  applied  for  should  not  e.xceed 
the  estimated  six-months"  requirements 
of  the  named  consignees  for  the  com- 
modities included  in  the  application. 

(ii»  When  making  application  for  a 
PRL  license  for  petroleum  products,  the 
total  quantity  and  value  for  each  com- 
modity must  be  shown  on  Form  FC-419, 
and  the  quantity  and  value  of  each  com- 
modity to  be  exported  to  each  designated 
ultimate  consignee  must  be  shown  on  the 
attached  Lists  of  consignees. 

(iii)  For  all  other  commodities,  the 
total  quantity  and  value  for  each  com- 
modity must  be  shown,  but  a  breakdown 
of  quantity  and  value  among  consignees 
is  not  required.  If  no  unit  of  quantity  is 
indicated  in  the  Positive  List  for  the 
particular  Schedule  B  number's',  then 
only  value  need  be  given  on  the  applica- 
tion. 

<di  Other  application  requirements. 
Issuance  of  a  Certificate  of  Qualification 
does  not  assure  approval  of  any  PRL 
license  for  which  application  is  made. 
PRL  applications  are  .subject  to  individ- 
ual consideration  by  the  Bureau  of 
Foreign  Commerce,  and  mu-st  meet  all 
the  criteria  of  validated  individual  and 
blanket  license  applications  with  the  ex- 
ceptions noted  in  J  376  1  <  d ) , 

5  376.4  Issuance  of  Licenses  PRL 
licenses  wiU  be  issued  on  Form  FC-628 
<Elxport  License*,  and  will  bear  the 
Identifying  words  "Periodic  Require- 
ments License"  below  the  validation 
stamp. 


RULES  AND  REGULATIONS 

fa)  Validity  period.  The  validity  pe- 
riod of  a  PRL  Ucense  will  be  for  a  period 
of  one  year  from  issuance  of  the  license, 
and  the  effective  dates  of  vahdity  will  be 
Indicated  on  Form  PC-628. 

(b)  Presentation  of  liceiise  toCustoins. 
The  PRL  license  shall  be  deposited  with 
the  Collector  of  Customs  at  the  port  of 
exit  through  which  the  greater  portion 
of  .'shipments  thereunder  will  move. 
Upon  request  of  the  licen.see.  Collectors 
may  authorize  movement  of  a  portion  of 
the  shipment  from  another  port  in  ac- 
cordance with  the  procedures  establi.shed 
in  !i  379  2  (e»  of  this  chapter. 

<c)  Effect  of  other  provisions.  Except 
as  modified  by  this  part,  all  of  the  provi- 
sions of  the  Export  Regulations  are  ap- 
plicable to  any  application  for  a  PRL  li- 
cense and  any  license  L.sucd  puisuant 
thereto. 

!  376.5  Amendment  of  Ucense — (ai 
Amendrncnt  of  quantity.  If  the  amount 
licen.'^ed  under  a  PRL  license  prove.,  in- 
sufficient to  meet  an  exporter  s  require- 
ments for  any  country,  he  may  reque.st 
an  increase  in  the  quantity  authorized 
for  export  under  such  licen.'^e.  This 
should  be  done  by  requesting  amend- 
ments of  the  appropriate  PRL  license  on 
Form  IT-  or  FC-763.  Request  for  and 
Notice  of  Amendment  Action,  in  accord- 
ance with  the  provisions  of  5  380  2  of  thi.s 
chapter. 

tbi  Extension  of  validity  period.  Gen- 
erally, extension  of  the  validity  period 
of  a  PRL  license  will  not  be  granted 
where  such  license  is  valid  for  one  year. 


Part  377 — Time  Limit   'TL'    License 

Sec. 

377  1  Time  Limit  (TL)  license. 

377  2  Commodities  subject  to  TL  license. 

377  i  Consideration  of  applications. 

377  4  Reexportation. 

377  5  Application  requirements. 

377  6  Lssuance  of  licenses. 

377  7  E.xport  clearance. 

377  8  Use  of  other  licensing  procedures. 

377  9  Amendment  of  license. 

377  10  Effect  of  other  provisions, 

At-rHoRiTY:  5  5  377.1  to  377.10  issued  under 
sec  3,  63  St.at.  7.  as  amended;  50  U  S  C  2023. 
E  O  9630.  10  P.  R.  1224.5.  3  CFR,  1945  Supp, 
E   O   9919.  13  F.  R.  50.  3  CFR,  1948  Supp. 

§377.1  Time  limit  (TL)  license. 
Under  the  provisions  of  this  part,  there 
is  hereby  established  an  alternative  pro- 
cedure for  the  exportation  of  certain 
specified  commodities  to  Country  Group 
O  destinations  (listed  in  §  371.3  of  this 
chapter'.  Pursuant  to  this  procedure, 
application  may  be  made  for  a  Time 
Limit  (TL'  hcense  which,  if  issued,  au- 
thorizes exportations  in  unlimited  quan- 
tities of  the  licensed  commodity  or  com- 
modities to  a  consignee  in  a  Country 
Group  O  destination  for  a  period  of  one 
year  from  Issuance  of  the  license.  Reex- 
portation by  the  foreign  consignee  to  im- 
porters in  Group  O  countries  may  also 
be  effected  m  accordance  with  the  pro- 
visions of  1  377  4. 

§  377  2  Commodities  subject  to  TL 
license.  Tlie  commodities  which  may  be 
exported  under  the  Time  Limit  'TL'  li- 
cense procedure  are  all  RO  commodities 
on  the  Positive  List  of  Commodities 
( 5  399.1   of  this  chapter',  except  those 


Identified  by  the  letter  "B"  In  the' 
modity  Lists"  column. 

5  377.3     Consideration      of 
tions — (a'  End  use.    AppUcatioua^ 
licenses  will  be  considered  for 
when  the  commodities  proposed  t^ 
exported  are  mtcnded  for  c 
or  resale  within  the  particular 
ultimate  destination  or  for  ree: 
by    the    foreign    consignee    to 
Group  O  country.     However, 
tion  may  not  be  effected  until  su^ 

as  approval  is  received  from  the    

of  Foreign  Commerce  in  accordance's^'^ 
J  377.4.  ^^ 

'b'    Applicant-consignee  relatkm^^ 
An  applicant  for  a  TL  license  murtjS 
an  e:^tablished  business  relatlOQBtdp  gi^ 
the  ultimate  consignee  named  on  tbiMi 
plication  for  a  period  of  two  ye«i^ 
mtKliately  preceding  the  date  of  flM^^  '] 
application,  and  must  have  expoitedM 
commodities  covered  by  the  a[   ' 
to  the  ultimate  consignee  m  aa 
totaling  at  least  $2,000  during  ttMiiti 
years,  piirt  of  which  was  exported  d^ 
ing  each  of  the  two  years.    PVar  eiiH|L 
if   the  application  is  filed  on  Ajffl  m 
1958.  this  relationship  must  haveaUlf 
during  the  years  April  10,  1957,  ttaj 
April  9.  1958,  and  April  10,  1956  tliiq^ 
April  9.  1957.     In  addition,  an 
for  a  TL  license  shall  have  m  his 
sion.  at  the  time  the  apphcatkmliflM^ 
documentary  evidence  of  the 
of  the  prescribed  relationship  wltk 
ultimate  consignee.     The  documodl'ff 
records  shall  be  retained  by  the 
for  three  years  from  the  date  of 
of  the  application,  as  shown  oa  ttaelik 
knowlcdgment  Card  'Form  PC-US), 
shall   be   kept   available  for 
upon  demand,  by  the  Bureau  ol 
Com  me  ree. 

(c )    Waiver  of  order  requirementl.  M 
applicant  for  a  TL  license  is  not 
to  hold  an  export  order  from  theii 
consignee  or  purchaser  for  the 
ties  subject  to  this  procedure.   T1)e|pi»' 
visionsof  5  372  4if»  ofthischapf 
ing    to    export    orders    are, 
waived  with  respect  to  applicatkot'tf 
TL  licenses. 

§  377  4    Rccrrnrtatton.     (a) 
tation  may   be  made   between 
consignees    named    on    outstandlnc 
licenses,    issued    to    the   same 
without  the  nece.s.'-ity  of  obtamingi 
approval    from    the   Bureau  of 
Commerce.     Approval  for  reexi 
to  other  importers  in  Country  Orovf 
may  be  obtained  m  accordance  with  I 
procedure  described  below. 

(b)  Requests  for  reexportation  i^ 
proval  may  be  made  either  with  UwIm 
cense  application  or  subsequent  to  |%| 
issuance  of  the  TL  license.  In  wdsr 
obtain  such  approval.  Form  IT-flrB': 
917.  Request  for  and  Notice  of  Avtm^' 
for  Reexportation,  shall  be  subnutt«d,fc'' 
triplicate,  to  Uie  Bureau  of  Foreign' 
merce.'     Items  1  through  9  of  the  f« 
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j^m  on  Form  F 
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Vm  stamp. 

(b)  Validity  pe 

t^nilid  for  a  pe 

*teof  issuance.  ; 
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Where  the  comim 

le  Is  sub.seque 

i  tteie  Limit  <  TL  i 

^;ie  addition  of  t 

'VDifflodity  lists  c 

IM(§399.1of  th: 

Irtod  of  the  licei 

;  todity  shall  auto 

'l»e  effective  dat 


■  Form  IT-  or  FC-017  or  Form  PC-8«J 
be   obUlned   from   all  Department  ct 
merce  Qeld  oflices,  from  the  Bureau  (rfr 
Commerce.  Department  of  Oimmerc*. 
Uigton  25,  D.  C.  and  from  U.  8.  coon 
embassies    and    other    post*    in    OnwP  ?] 
countries. 


'Form  IT-  or  FC 
^  obUlned  from 
■■«  field  offices. 
•p  Commerce,  D 
.  •Wilngton  25.  D. 
■*«*«•.  embassies  i 
0  countries. 


y 


June  12,  1958 

-  ^  completed  by  the  U.  S.  exporter 
2  abftn  then  transmit  Form  IT-  or 
[?jl7  to  his  foreign  consignee  for  com- 
2J|x<rf  Item  10  and  for  any  other  in- 
Kaitl""  on  the  form  not  completed  by 
^^Is.  exporter.  The  Bureau  of  Por- 
2l  Oonunerce  will  approve  or  deny  the 
l^gBitby  cwnpleting  the  bottom  portion 
SaT copy  of  the  form  and  returning  it 
SttwU.  6.  exporter.  Reexportation  re- 
^tl.  tf  approved,  will  be  continuing 
5lw«cinded  by  the  Bureau  of  Foreign 

IJT7.5  AppUcation  Requirements— 
(l)  Ajtplication  form.  An  application 
to  ft  TL)  license  shall  be  submitted  on 
|k|B  PC-419.  with  Acknowledgment 
•ftldlPtorm  FC-116»  attached.  In  pre- 
HdBf'an  application  (Form  FC-419). 
Sg  tpldlcant  shall  ( 1 )  enter  the  words 
■(]ae  umit  License"  across  the  top  of 
fgn  FCM19,  immediately  above  the 
■ktted  words  "United  States  of  Amer- 
k|^"  Aod  (2)  leave  blank  the  items  en- 
HQtd  "Quantity  to  be  Shipped,"  "Unit 
pilje."  "Total  Price."  Related  commod- 
Ueiotty  be  grouped  on  a  single  applica- 
Iptn  accordance  with  the  provisions  of 
jITJj  (f)  of  this  chapter. 

(J))  Certification  of  applicant-con- 
^faee  relationship.  Each  application 
In »TL  license  shall  include  the  follow- 
H certification  signed  by  the  applicant: 

thU li to  certify  that  (I)   (we)  have  had  a 
relationship  with 

(Name  of  ultimate  consignee) 
^llfuiing  over  a  period  of  two  years  preced- 
Mtbc  date  of  submission  of  this  application 
0t  ll»Te  exported  to  the  named  consignee 
'dieaaunodltles  atmlled  for  under  this  appll- 
attOD  tn  an  amount  totaling  at  least  $2,000 
tttut  these  two  years,  piirl  of  which  was 
/■ntttd  during  each  of  the  two  years. 


/ 
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r  from  the  * 
for  the 
cedure.   TbtWt^' 
this  chapl 
s    are, 
0  applicatkn^ir 

on.    (&) 
between 
.   outstandlDK 
le   same 
[  obtaining 
ureau  of 
for  reex. 
Country  Oro«f 
cordance  with  Si 
•low. 

eexportatlon  •> 
Mther  with  th»K 
^^ubsequent  t*  i|| 
ense.    In  oitfcr 
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11  be  subm^tdLk; 
u  of  Foreign 
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(c)  Multiple  transactions  statement. 
fceh  application  for  a  TL  license  shall  be 
miorted  by  a  Multiple  Transactions 
SiUement  by  Consignee  and  Purchaser 
(tain  PC-«43 » .'  completed  by  the  for- 
ifi  consignee  in  accordance  with  the 
pnridons  of  §  373  65  (ci  of  this  chap- 
l»,  except  that  quantities  to  be  ordered 
'Md  not  be  shown  on  the  form. 

IS77.6    Issuance      of      licenses — Ca'* 

jkm  of  issuance.     TL  licenses  will  be 

on  Form  FC-628.  Export  Licen.se. 

will    bear    the    identifying    words 

.*Bme  Limit  License"  below  the  vahda- 

IIb  stamp. 

(b)  Validity  period.  A  TL  license  will 
l^ndid  for  a  period  of  one  year  from 
Ate  of  issuance,  and  the  expiration  date 
Iffl  be  indicated  on  the  license  form. 
Where  the  commodity  covered  by  the  li- 
wae  Is  subsequently  removed  from  the 
ttae  Limit  iTLi  license  procedure  by 
;*e.  addition  of  the  symbol  "B  '  to  the 
IMUDodity  lists  column  on  the  Positive 
Ult  (i  399.1  of  this  chapter ) .  the  validity 
Wod  of  the  license  covering  such  com- 
•odity  shall  automatically  terminate  on 
fce  effective  date   of  such  addition  of 


'Worm  IT-  or  FC-917  or  Form  PC-843  may 
■  Obtained  from  all  Department  of  Com- 
■■»  field  offices,  from  the  Bureau  of  For- 
Jp  CJommerce,  Department  of  Commerce, 
"■Wagton  25.  D.  C  ,  and  from  U.  S.  con- 
■••tai,  embassies  and  other  posts  In  Group 
0  countries . 


this  symbol.  Ordinarily,  the  addition 
of  the  symbol  "B"  to  a  commodity  listing 
shall  become  effective  30  days  after  such 
announcement. 

S  377.7  Export  clearance — (a>  Prg»- 
entation  of  license  to  ciistoms.  (1)  The 
TL  license  shall  be  deposited  with  the 
Collector  of  Customs  at  the  port  of  exit 
through  which  the  greater  portion  of 
shipments  thereunder  wiU  move. 

<2)  Upon  request  of  the  licensee,  Col- 
lectors may  authorize  movement  of  the 
commodity  from  another  p>ort  in  accord- 
ance with  the  procedure  established  in 
§  379.2  (e)  of  this  chapter.  As  an  alter- 
native, the  applicant  may  obtain  an 
additional  Ucense  for  deposit  with  the 
Collector  at  each  additional  port  of  exit 
through  which  substantial  shipments 
will  move.  Under  the  alternative  proce- 
dure, the  applicant  shall  indicate  on  the 
license  application  the  ports  of  exit 
through  which  substantial  shipments 
will  move.  If,  subsequent  to  issuance  of 
the  license,  additional  licenses  are  re- 
quired under  the  alternative  procedure, 
the  licensee  may  make  such  request  by 
letter  to  the  Bureau  of  Foreign  Com- 
merce, indicating  the  Bureau  of  Foreign 
Commerce  case  number,  name  of  ulti- 
mate consignee,  and  ports  through  which 
substantial  shipments  will  move. 

(b>  Shipments  by  mail.  Shipments 
may  be  made  by  mail,  without  the  neces- 
sity of  obtaining  additional  licenses  to 
effect  such  shipments,  in  accordance 
with  the  procedure  described  in  §  379.1 
lb  I  of  this  chapter. 

5  377.8  Use  of  Other  Liceiising  Pro- 
cedures. The  filing  of  an  application  for 
a  TL  license,  or  the  granting  of  such 
license,  shall  not  limit  the  applicant's 
filing  for,  or  use  of.  an  individual,  Blanket 
<BLT>,  or  Periodic  Requirements  (PRL) 
license.  Neither  shall  the  filing  for  or 
use  of  an  individual,  Blanket  (BLT),  or 
Periodic  Requirements  (PRL)  license 
limit  the  applicant  as  to  the  filing  for 
or  use  of.  a  license  under  the  Time  Limit 
(TL)  procedure.  Where  more  than  one 
licensing  procedure  is  used  covering  the 
same  consignee  and  the  same  commodity, 
the  reason (s)  for  such  duplication  shall 
be  entered  on  the  application. 

§  377.9  Amendment  '  of  License. 
Amendments  of  a  TL  license  involving 
extension  of  the  validity  period  will  not 
be  granted.  In  order  to  assure  the  con- 
tinuity of  an  outstanding  license,  export- 
ers may  submit  an  additional  application 
for  a  TL  license,  covering  the  same  con- 
signee and  commodity  (ies),  30  days  prior 
to  the  expiration  date  of  the  outstand- 
ing license.  Where  special  circum- 
istance.s  exist  (for  example,  lead  time  in 
long-cycle  production  commodities),  an 
additional  license  application  may  be 
.submitted  90  days  prior  to  the  expiration 
date  of  the  outstanding  license,  provided 
that  the  rea.son<s)  for  such  early  sub- 
mission are  included  with  the  ap- 
plication. 

§  377.10  Effect  of  Other  Provisions. 
Insofar  as  consistent  with  the  provisions 
of  this  part,  all  of  the  provisions  of  the 
Export  Regulations  shall  apply  equally 
to  applications  for  and  licenses  issued 
under  this  part. 
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General  export  clearance  require* 
ments. 

Presentation  and  uae  of  validated 
lloense. 

Presentation  of  Shipper's  Export  Dec- 
laration. 

Authentication  of  Declarations. 

Use  ot  authenticated  Declaration. 

Use  of  license  symbols  or  numbers  on 
Declaration  or  pcu-cel. 

General  authority  of  Collectors  of 
Customs  and  Postmasters  In  clear- 
ing shipments. 

Types  of  actions  which  may  be  taken 
by  Collectors. 

Port  of  exit;  shipments  leaving 
United  States  before  flnid  exporta- 
tion from  United  States  port. 

Destination  control. 

Return  or  unloading  of  cargo  at  di- 
rection of  Department  of  Com- 
merce. 

Other  applicable  laws  and  regiila- 
tlons. 


AuTHORrrr:  }}  379.1  to  379.12  Issued  \mder 
sec.  3,  63  Stat.  7,  as  amended;  50  U.  8.  C.  App. 
2023.  E.  O.  9630.  10  P.  R.  12246,  3  CTR,  194S 
Supp..  E.  O.  9919.  13  F.  R.  69,  3  CFB,  1948 

Supp. 

§  379.1  General  export  clearance  re- 
quirements — (a)  Exportations  by  toater 
or  air  carrier.  No  person  shall  place  on 
a  pier  or  dock  or  other  place  of  loading 
for  the  purpose  of  exporting  by  water  or 
air,  load  or  carry  onto  an  exporting  car- 
rier, or  present  to  the  Collector  of  Cus- 
toms for  inspection  and  clearance  for 
exportation,  any  commodity  or  technical 
data  imtil: 

(1)  Shipments  requiring  a  validated  li- 
cense. A  validated  license  therefor  has 
been  presented  to  the  Collector,  except 
as  provided  In  S  379.2  (e)  and  a  related 
duly  executed^hipper's  Export  Declara- 
tion, covering  such  commodity  or  tech- 
nical data,  has  been  presented  to,  and 
authenticated  by,  the  Collector. 

(2)  Shipments  under  a  general  license. 
A  duly  executed  Declaration,  consistent 
with  the  provisions  of  an  applicable  gen- 
eral license,  has  been  presented  to,  and 
authenticated  by,  the  Collector.  Where 
the  filing  of  a  Declaration  is  not  required, 
an  oral  declaration  describing  the  com- 
modity or  technical  data  about  to  be  ex- 
ported and  the  applicable  general  Ucense 
shall  be  made  to  the  Collector  at  the  port 
of  exit. 

(b)  Exportations  by  mail — (1)  Ship- 
ments reiquiring  a  validated  license — (1) 
General  requirements.  No  person  shall 
export  any  commodity  or  any  technical 
data  by  means  of  mail,  including  surface 
and  air  parcel  post,  until  (a)  a  validated 
license  therefor  has  been  presented  to 
the  Postmaster  at  the  place  of  mailing. 
together  with  a  related  duly  executed 
Declaration  covering  the  commodity  *  to 
be  so  mailed,  whether  or  not  required  by 
the  regulations  of  the  Bureau  of  the  Cen- 
sus, and  until  (b)  the  sender  (exporter) 
has  entered  the  complete  validated  li- 
cense number  on  the  address  side  of  the 
wrapper  on  the  package. 

(ii)    Partial  shipments,     (a)    Where 
more  than  one  shipment  is  to  be  mado 


J  Section  385.5  excludes  technical  data  from 
this  requirement  for  a  Declaration. 
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against  a  validated  licens*.  the  sender 
(exporter)  shall  file  the  license  with  a 
Collector  (instead  of  surrendering  the 
license  to  the  Postmaster)  and  present 
to  such  Collector  for  authentication  a 
copy  of  the  Declaration  covering  each 
shipment.  The  authenticated  Declara- 
tion, in  addition  to  the  Declaration  re- 
quired under  subdivision  (i)  of  this  sub- 
paragraph above,  shall  be  surrendered 
to  the  Postmaster  at  the  time  of  mailin?. 

(b)  A  shipment  by  mail  a?ainst  a  li- 
cense on  file  with  a  Collector  may  be  ex- 
ported on  or  before  the  license  expiration 
date  indicated  by  the  Collector  on  the 
authenticated  Declaration.  Where  the 
mail  shipment  is  not  made  within  this 
period  and  the  validity  period  of  the  ex- 
port license  has  been  extended  by 
amendment  in  accordance  with  the  pro- 
visions of  §  380.2  of  this  subchapter,  the 
exporter  shall  prepare  and  present  to  the 
Collector  for  authentication  a  new  copy 
of  the  Declaration,  clearly  marked 
"Amended",  together  with  the  previously 
authenticated  Declaration.  The  previ- 
ously authenticated  Declaration  will  be 
retained  by  the  Collector  and  the 
amended  Declaration,  if  authenticated, 
will  be  returned  to  the  exporter  for  pres- 
entation to  the  Postmaster. 

(2)  Shiprnents  under  a  general  li- 
cense—  (i)  Declaration  required.  The 
sender  (exporter)  shall  present  to  the 
Postmaster  at  the  place  of  mailing  a  duly 
executed  Shippers  Export  Declaration 
for  each  commercial  mail  shipment  made 
under  a  general  license  from  one  busi- 
ness concern  to  another  business  con- 
cern when  the  shipment  consists  of  a 
commodity ( ies )  valued  at  $25  or  more.' 
Exportation  by  mail  of  technical  data 
under  a  general  license  does  not  require 
the  submission  of  a  Declaration. 

(ii)  Symbol  on  Declaration.  In  pre- 
paring the  Declaration  for  presentation 
to  the  Postmaster  the  sender  shall  place 
on  the  form  the  designation  or  symbol  of 
the  general  license  under  which  the  com- 
modity (ies)  is  being  exported. 

liu)  Symbol  on  parcel.  On  mail  ship- 
ments under  a  general  license,  the  sender 
(exporter)  shall  place  the  general  ljccn.se 
designation  or  symbol  on  tlie  address 
side  of  the  wrapper  of  the  parcel,  fol- 
lowed by  the  phrase  "Export  License  Not 
Required";  however,  no  notation  need 
be  made  if  the  exported  material  meets 
the  provisions  of  general  licen.se  GTDP, 
GTDU,  GTDS.  or  G-PUB.  The  general 
license  symbol  and  the  phrase  will  con- 
stitute a  certification  by  the  sender  to  the 
Postmaster  and  to  the  Bureau  of  Foreign 
Commerce  that  the  shipment  is  made 
imder  the  authority  of  the  general  license 
indicated.  The  export  regulations  i  in- 
cluding the  requirements  of  General  Li- 
censes GTDP.  GTDU,  GTDS.  and 
G-PUB)  remain  otherwi.se  fully  appli- 
cable to  exportations  which  require  no 
general  license  symbol. 

Note:  1.  Post  Office  regulations.  All  ex- 
portations via  mail  should  also  conform  to 
the  applicable  Post  Office  Department  re^ila- 
tions  as  to  size  weight,  permissible  contents, 
etc.  Such  exportations  are  subject  to  inspec- 
tion by  the  Post  Office  Department  and  the 
Bureau  of  Customs. 


RULES  AND   REGULATIONS 

2.  Gift  parcels.  If  the  sender  Is  shipping  a 
gift  parcel  under  the  provlsioiiB  of  the  general 
license  for  gift  parcels,  he  must  place  the 
word  "Gift"  on  the  customs  declaration  tag 
as  well  as  the  words  "Gift — Export  License 
Not  Required"  on  the  address  side  of  tlie 
wrapper.  In  this  instance,  the  word  "Gift" 
Is  the  general  license  symbol,     i  See  ii  371  21  i 

3.  Weekly  shipments.  Only  one  shipment 
per  calendar  week  of  a  commodity  classified 
in  a  sitigle  entry  on  the  Positive  List  may  be 
made  by  parcel  post  or  m.ail  binder  General 
License  CLV  by  one  exporter  to  one  Im- 
porter.    (See  5  371  10(b)    (4).) 

4  Partial  shiprne'it^.  The  procedures  for 
obtaining  sepiirate  or  additional  licenses 
when  m:iklng  partial  shli)meuts  by  mail  are 
set  forth  in   ?  372.5   (h). 

(c)  When  exporting  by  means  other 
than  by  water,  air,  or  mail.  No  person 
shall  e.xport  any  commodity  or  technical 
data  by  means  other  than  by  water,  air, 
or  mail,  until  <  1  >  a  validated  license. 
where  required  by  the  provisions  of  the 
Export  Regulations,  has  been  pre.sented 
to  the  Collector  at  the  port  of  exit  from 
the  United  States  and  until  (2i  a  duly 
executed  Declaration  covering  the  com- 
modity or  technical  data,  except  as  pro- 
vided for  in  S  385  5  of  this  chapter,  has 
been  pre.-ented  prior  to  inspection  to- 
gether with  the  related  license  to.  and 
authenticated  by.  the  Collector  Where 
no  validated  license  is  required,  a  duly 
executed  Declaration  consistent  with  the 
provisions  of  an  applicable  general 
license  shall  be  presented  for  authenti- 
cation, prior  to  inspection,  to  the  Col- 
lector at  the  port  of  exit.  Where  the 
fiiing  of  a  Shipper's  Export  Declaration 
is  not  required,  an  oral  declaration,  in- 
cluding a  de.-cription  of  the  commodity 
or  technical  data  to  be  exported  and  the 
applicable  general  license,  shall  be  made 
to  the  Collector  at  the  port  of  exit. 

?  379.2  Presentation  and  use  of  vali- 
dated license' — <a)  Licenses  valid  for 
shipment  from  any  port.  A  license  may 
be  used  for  exportation  from  the  United 
States  from  any  port  of  exit  subject  to 
the  jurisdiction  of  the  United  States, 
unless  the  Bureau  of  Foreign  Commerce 
shall  otherwise  provide. 

(b)  Signature  on  licenses.  The  ex- 
port license  document.  Form  FC-628. 
presented  to  the  Collector  or  Postmaster, 
must  bear  on  the  reverse  side  thereof  the 
following  signatures: 

« 1 )  Licensee.  At  the  top  left,  on  the 
line  reading  "Signature  of  licensee",  the 
sic^nature  of  the  licen.^ee.  by  himself,  or 
for  him  by  a  duly  authorized  officer,  em- 
ployee, or  agent. 

<2)  Person  presenting  license.  At  the 
top  right,  on  the  line  reading  "Signature 
of  person  presenting  license",  the  sig- 
nature of  the  licensee  or  of  an  officer  or 
employee  of  either  the  licensee  or  the 
forwarding  agent  who  is  authorized  to 
sign  and  swear  to  the  Declaration  ac- 
companying such  license  This  signa- 
ture may  be  affixed  either  in  the  presence 
of  the  Collector  or  outside  the  custom- 
house. 

ic)  Filing  of  license  at  time  of  first 
shipment.  All  validated  licen.ses  i  except 
Project  Licenses!  must  be  presented  to 
and  filed  with  the  Collector  before  anv 


^0inday, 


Ju 


•This  rule  Is  also  contained  in  the  regula- 
tions issued  by  the  Bureau  of  the  CenLUs. 


•  E^rovlslcns  relating  to  the  export  clearance 
of  technical  data  under  a  validated  llcen.se 
are  set  forth   in    5  385  4    (fi. 


commodity  or  technical  data  k 
presented   for   loading,  deposited 
dock  or  other  place  of  loading,  or 
onto  an  exporting  carrier;  ezoeft 
in  the  case  of  shipments  to  be  _ 
mail,  the  validated  license  shall  _ 
.sented  to  the  Postmaster  or  to  tteS 
lector   when   the   Declaration  0(n%^ 
the  first  shipment  is  presented  ftr 
porta tion  under  that  license, 

(d)   Subseq7ient  shipments  from 
where   hcense   filed.     If  only  %  « 
shipment  is  made  thereunder,  tlie 
dated  export  licen.^e  will  be 
ately  endorsed  and  held  by  theCoOtStf'^ 
until  complete  shipment  is  made  or  m| 
the  license  expires.     On  any  suhMM 
shipments  under  that  license  Jn^^ 
same   port,   duly   executed  DedaaHM 
shall    be   presented    for   autbenttetkl^ 
as  provided  in  this  part. 

(e>  Simultaneous  or  subse<iMent ^kk, 
ments  from  other  ports — (I)  Tt§^ 
viiltal  of  approval.  If  part  of  % 
licensed  shipment  is  to  be  made  tl^ 
another  port,  the  licensee  shall  nqa^ 
the  Collector  holding  the  license  to tn»i ' 
mit  to  the  Collector  at  the  intendedM 
of  exit  approval  for  the  intended  i^ 
ment.  Upon  granting  the  apprortl,te 
Collector  holding  the  license  wDl  endm 
the  license  to  record  the  facte  m  Ii 
the  intended  shipment.  On  any  dib* 
ment  made  pur.^uant  to  such  i^iinviii, 
duly  executed  D^-'clarations  shall  bem> 
sented  to  the  Collector  at  the  portttm 
which  the  shipment  is  to  be  made, a 
provided  In  this  part.  In  case  AiQ« 
partial  shipment  Ls  not  made  frtaittl 
intended  port  <in  accordance  wttto  Ibi 
approval',  the  l:cen.see  or  hisagotaii 
initiate  action  for  the  modlflcatto «' 
deletion  of  the  Collector's  endoneBai 
,of  the  intended  shipment.  Such  aettB 
may  be  initiated  in  the  toiDm^ 
manner: 

1 1 »  License  in  possession  of  CoOeCtv. 
If  the  license  is  still  in  the  poseeHkail 
the  Collector  (whether  or  nottbeBeOB 
would  have  been  completed  )v  the  ii> 
tended  shipment*,  the  licensee  « Ml 
agent  shall  request  the  Collector  to  lib* 
the  approval  was  sent  to  notify  tbeOri*' 
lector  holding  the  license  to  mikl  A> 
amendment  of  his  previous  endorsoBOt 
of  the  intended  shipment. 

Ill)  License  returned  by  CoOedtf  1$ 
the  Bureau  of  Foreign  Commerce.  Uttl 
license  has  been  returned  by  tbe  Oi> 
lector  to  the  Bureau  of  F\)reign  Ot^ 
merce,  an  application  for  a  new  Umm 
may  be  submitted  to  the  BurcM  I*. 
Foreign  Commerce  covering  the  qouflll. 
not  shipped,  together  with  a  lettSO^ 
plaining  the  facts  and  identlfylnc  til 
CoHector  to  whom  the  approval  WMMil 

<2t  Transmittal  of  license.  Aliaii> 
ternative  to  the  notification  proortW 
.set  forth  above,  the  Collector  holdlDf  111 
license  is  authorized  to  transmit  •• 
license  by  mail  to  the  Collector  at i^ 
other  intended  port  of  exit,  upon  wrttt* 
request  by  the  licensee  stating  thit  ttl 
licen.se  will  no  longer  be  used  atthepW 
at  which  the  license  is  deposited.  ■ 

<3>  Exceptions.  The  procedure  i^ 
forth  above  in  thLs  paragraph  shall  ■* 
be  applicable  to  licenses  which  tfldil 
that  shipment  Is  authorized  for  clMHW* 
at  a  particular  port  of  exit. 


: 


W,  ip  Shipment 
►— <1)     Con 
readv  for  I 
or  tech 

aboard  the 

j«i^  for  lading 

^^  purpose 
JJht  of  the  exp 
^  not  for  the 
.^gptit  with  the 
i^d  does  not  ( 
j^gtkm  date  ol 
^gfft,  where  the 
^uSt^le  at  the 
faaee  of  the  ex 
lot  exceptional 
lUBoes  delay  it, 
gH^  data  may 
gtytttion  of  thi 
j^eut.  If  in  ^^ 
jgetor  undue  ha 

l«lt. 

(3)  Commodi 
jfiMSit  to  port  c 
.leeboical  data  i 
nit  prior  to  mic 
pfc^tto"  of  the  V 
Ibe  ahlpment  m: 
jl  ttie  dlscretior 
(  dtys  followinf 
flB  license  if 
.ggder  subparag 
ffifix.  The  Co 
gporter  to  sub 
fiber  evidence  t 
taaslt  to  the  [ 
nplration  date 
lalayed  in  tran: 

(J)  Other  shi 
Bents  not  comir 
gglDg  provision 
ocept  by  extenj 
U  tbe  license  b 
Ooounerce. 

(f)  Reexport 
tbutly  ffranted- 
tttke  United  S 
ut  returned  tc 
4U8e  of  failure 
porting  carrier  t 
-Mi  intended  d( 
parted  to  the  c( 
ti  which  the  ; 
Bide  without  t: 
Heeose;  provide 
dence  of  the  va 
poitatlon  is  sut 
,  (2)  Evidence 
JBJ  consist  of 
Declaration  or 
eotward  manifc 
M  tbe  Collectc 
coomiodities  or 
ported  to  othei 
liCQee,  they  mv 
Ptttations  and 
regulations  of 
Cammerce  regt 
■odity  or  tec  hi 

(h)  Weight 
(1)  10  percer^t 
Bodities  requir 
.  Ibi  otherwise 
» 10  percent  to 
*Be  over  the  a 
«o»e  is  allowec 

Commodi  t 

•w  cotton  exec 

Hoi.  30005  ihn 

btiw)    

Ho.  115 — 


mignday,  June  12,  1958 


-tf)  Bhipments    against    expiring    li- 

h-<l)    Commodities    or    technical 

reedy  for  loading  or  laden.    Com- 

lesor  technical  data  which  are  (i) 

aboard  the  exporting  carrier  or  (ii) 

for  lading  and  located  on  a  pier 

aie  purpose  of  lading  prior  to  mid- 

^tA  of  the  expiration  date  of  a  license, 

•  ^  not  for  the  purpose  of  storage,  may 

*»rt  with  the  vessel  even  thoutih  the 

^Z  does  not  clear  until  after  the  ex- 

IZmtioa  date  of  the  license.     Purther- 

^M  where  the  vessel  is  expected  to  be 

"JJ^le  at  the  pier  for  loading  in  ad- 

^tmetoi  the  expiration  of  the  license, 

Jg^tceptional  and  unforeseen  circum- 

gM^*  delay  It,  the  commodities  or  tech- 

S2data  may  be  exported  without  an 

Stfision  of  the  validity  period  of  the 

'.■^fHMP..  If  in  the  judgment  of  the  Col- 

l^^'undue  hardship  would  otherwise 

MOlt. 

(2)  Commodities  or  technical  data  in 
^tUit  to  port  of  exit.  Commodities  or 
.^etiBical  data  in  transit  to  the  port  of 
grit  prior  to  midnight  of  the  date  of  ex- 
Ik^tlon  of  the  validated  license  covering 
Seahipment  may  be  cleared  for  export, 
jl  tlie  discretion  of  the  Collector,  within 
J  dtjs  following  the  expiration  date  of 
^  license  if  the  shipment  qualifies 
Older  subparagraph  a»  of  this  para- 
fftfih.  The  Collector  may  require  the 
0poiter  to  submit  a  Bill  of  Lading  or 
fibff  evidence  that  the  shipment  was  in 
taadt  to  the  port  of  exit  prior  to  the 
liplratlon  date  of  the  license  and  was 
IriAyed  in  transit. 

(J)  Other  shipments.  Licensed  ship- 
■eotsnot  coming  within  one  of  the  fore- 
fOing  provisions  may  not  be  exported 
eicept  by  extension  of  the  validity  period 
(f  the  license  by  the  Bureau  of  Foreign 
Ctoaimerce. 

(f)  Reexportation  under  license  pre- 
liOftiV  granted — 1 1  >  Shipments  returned 
tttke  United  States.  Shipments  which 
He  returned  to  the  United  States  be- 
muse of  failure  or  inability  of  the  ex- 
porting carrier  to  deliver  the  shipment  at 
ll  Intended  destination  may  be  reex- 
lorted  to  the  consignee  and  destination 
ti  wiiich  the  shipment  was  originally 
aide  without  the  procurement  of  a  new 
Meeose;  provided  that  satisfactory  evi- 
dence of  the  validity  of  the  original  ex- 
portation is  submitted  to  a  Collector. 
,  (2)  Evidence  required.  Such  evidence 
MMJ  consist  of  a  copy  of  the  original 
Declaration  or  the  exporting  carrier's 
■•rtward  manifest,  or  such  other  evidence 
M  tbe  Collector  may  require.  If  the 
eOBmodities  or  technical  data  are  reex- 
poited  to  other  than  the  original  con- 
'  licnee,  they  must  be  treated  as  new  ex- 
Portations  and  are  subject  to  current 
ttgulatlons  of  the  Bureau  of  Foreign 
Canunerce  regarding  the  specific  com- 
■odity  or  technical  data. 

(h)  Weight  and  volume  tolerance — 
(1)  10  perceT}t  tolerance.  For  all  com- 
modities requiring  an  export  license,  un- 
.  !(■  otherwise  specified  in  such  license, 
'  » 10  percent  tolerance  by  weight  or  vol- 
■le  over  the  amount  specified  in  the  li- 
•ojseis  allowed,  except  as  listed  below. 

Tolerance 
Com  m  orf  I  /  i<-,<t                                ( percen  t ) 
•w  cotton  except   llnters    (Schedule  B 
Hoi.  30005  througli  30045)    (pounds  or 
bttoi)    2 


FEDERAL  REGISTER 

Tolerance 
Commodities  (percent) 

Sulfur,  crude  (containing  85 '"r  or  more 
sulfur),  crushed,  ground,  refined,  sub- 
limed, and  flowers  (Schedule  B  Nos. 
57141  and  57150) 1 

Medicinal  and  pharmaceutical  prepara- 
tions with  processing  code  DRUG, 
other  than  radium  salts  and  com- 
pounds. Schedule  B  No.  82986  (Sched- 
ule B  Nob.  81110  through  81800) _       1 

<2)  Unit  of  quantity  covered,  (i) 
This  tolerance  is  allowed  only  when  the 
unit  of  quantity  called  for  on  the  license 
is  in  the  following  weight  or  volume 
terms. 


Long  ton  (2.240 
pounds) 

M  (1,000)  board  feet. 

Milligram. 

Oxford  unit. 

Pound. 

Proof  gallon. 

Short  ton  (2,0(X) 
pounds) . 

Square  foot. 

Square  yard. 

Troy  ounce. 

U.S.  P.  unit. 

(ii)  The  weight  and  tolerance  provi- 
sions of  this  section  shall  not  apply  to  the 
following  units  of  quantity : 


Avoirdupois  ounce. 

Bale. 

Barrel. 

Bushel. 

Content  pound. 

Cubic  foot. 

Gallon. 

Gram. 

Hundredweight    (100 

pounds) . 
Linear  foot. 
Linear  yard. 


Carat. 

Pencil  gross 

Cell. 

Piece. 

IX)zen. 

Roam. 

Gross. 

Roll. 

Number. 

Round. 

Pack. 

Set. 

Pair. 

Square. 

(3>  Maximum  tolerance  allowed,  (i) 
In  all  cases,  the  tolerance  shall  be  al- 
lowed on  the  basis  of  the  actual  quantity 
stated  in  the  license;  and  in  no  case  shall 
the  tolerance  exceed  10  percent  of  such 
quantity. 

(ii>  For  example: 

<a'  If  the  quantity  shown  on  the  li- 
cense is  •100,000  pounds,"  not  more  than 
110.000  pounds  may  be  exported. 

(b)  If  the  quantity  shown  on  the  li- 
cense is  "100,000  pounds  10  percent  more 
or  less,"  not  more  than  110,000  pounds 
may  be  exported. 

<c>  If  the  quantity  shown  on  the  li- 
cense is  "approximately  100.000  pounds," 
not  more  than  110,000  pounds  may  be 
exported.  \ 

iiii>  Where  an  amount  equivalent  to 
the  quantity  stated  on  the  license  has 
been  shipped,  no  further  shipment  may 
be  made  under  the  license. 

<4i  Commodities  licensed  in  both  con- 
tainer and  weight  or  volume  units,  (i) 
Where  commodities  are  licensed  in  terms 
of  both  standard-size  container  units 
and  weight  or  volume  units,  the  tolerance 
is  allowed  on  the  total  weight  or  volume 
licensed:  provided  that  the  number  of 
standard-size  container  units  shall  not 
be  increased  over  the  number  thereof 
stated  in  the  license. 

tii)  For  example:  If  the  license  au- 
thorized the  shipment  of  10,000  pounds 
of  a  commodity  in  twenty  500 -pound 
drums,  that  license  may  be  used  to  clear 
an  exportation  of  not  more  than  11,000 
pounds  in  not  more  than  twenty  such 
drums. 

(5)  Partial  shipments.  Whenever  one 
or  more  partial  shipments  of  the  licensed 
commodity  have  been  made,  the  10  per- 
cent tolerance  is  allowed  only  on  the 
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unshipped  balance,  except  that  in  the 
case  of  shipments  of  iron  and  steel  prod- 
ucts (processing  code  STEE),  and  tin- 
plate  ( processing  code  TNPL) ,  the  toler- 
ance of  10  percent,  and,  in  the  case  of 
raw;  cotton,  except  linters,  the  tolerance 
of  2  percent,  is  allowed  on  the  basis  of  the 
actual  quantity  stated  in  the  license.  . 
Where  an  amount  equivalent  to  the 
quantity  stated  on  the  license  has  been 
shipped,  no  further  shipment  may  be 
made  under  the  license. 

Note:  1.  Tolerance.  When  there  Is  a  dU- 
crepancy  In  weight  or  volume  within  the 
tolerance  allowance  between  the  amount 
shown  on  the  license  and  the  amount 
actually  shipped,  the  amount  actually 
shipped  shall  be  noted  on  the  Ucenae  by  tlia 
Collector  of  Customs  at  the  final  port  at  exit 
before  the  license  U  returned  to  the  Btireau 
of  Foreign  Commerce. 

2.  BLT  shipments.  When  shipments  are 
cleared  against  a  BLT  license,  the  applicable 
tolerance  may  be  applied  to  the  qtiantity  ap- 
proved for  export  to  each  single  consignee: 
provided,  however,  that  the  total  amount 
shipped  against  the  license  does  not  exceed 
the  total  amount  approved  for  export  plus 
10  percent.  In  other  words,  the  tolerance 
provisions  may  be  applied  on  the  amount  ap- 
proved for  each  consignee  In  the  same  man- 
ner and  to  the  same  extent  as  If  he  were  the 
only  consignee  named  In  an  Individual 
license. 

§  379.3  Presentation  of  shipper's  ex- 
port declaration — (a)  Definition  of  ship- 
per's export  declaration.  "Shipper's  Ex- 
port Declaration"  means  Shipper's 
Export  Declaration  (Commerce  Form 
7525-V)  or  Shipper's  Export  Declaration 
for  In-transit  Goods  (Commerce  Form 
7513).  The  Declaration  for  in-transit 
goods  should  be  used  for  all  commodi- 
ties: 

(1)  Shipped  in  transit  through  the 
United  States. 

(2)  Transshipped    in    ports    of    the  - 
United  States  for  foreign  coimtries. 

(3)  Exported  from  General  Order 
Warehouse. 

( 4 )  Exported  from  foreign  trade  zones ' 
(unless  the  Collector  of  Customs  specifi- 
cally permits  the  use  of  Oonunerce  Form 
7525-V). 

(b)  When  required.  Declarations 
shall  be  presented  to  the  Collector  at  the 
port  of  e?cit,  or  to  the  Postmaster  at  the 
post  oflBce  from  which  the  shipment  is 
mailed,  in  the  number  of  copies  specified 
in  paragraph  (c)  of  this  section. 

( c )  Number  of  copies  to  be  presented — 
(1)  Where  exporting  by  means  other 
than  mail.  Three  copies  of  the  Declara- 
tion shall  be  required  by  the  Collector  at 
the  port  of  exit,  except  in  cases  of  ship- 
ments to  Canada  and  shipments  between 
the  United  States  and  its  territories  and 
possessions '  for  which  only  two  copies 
are  required,  except  as  provided  in  sub- 
paragraph (3)  of  this  paragraph. 

(2)  When  mailing — (i)  General.  In 
the  case  of  shipment  by  mail,  one  copy 
of  the  Declaration  shall  be  presented  to 
the  Postmaster  at  the  place  of  mailing  * 
when:  (a)  The  shipment  is  under  a  vali- 
dated license,  or  (b)  the  shipment  is  of  a 
commercial  nature  and  its  value  is  $25 
and  over. 

(ii)  Partial  shipment  against  a  vali- 
dated license  on  file.   In  addition,  as  pro- 


*  Shipments  between  the  United  States  and 
Alaska  or  Hawaii  do  not  require  Declarations. 
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vided  in  5  379.1  (b^  (D  (il),  when  mak- 
ing a  partial  mail  shipment  against  a 
license  on  file  with  a  Collector,  the  sender 
(exporter)  must  present  to  the  Postmas- 
ter a  copy  of  the  Declaration  authenti- 
cated by  the  Collector  with  whom  the 
license  is  filed. 

(3»  Additional  copies  of  Declaration. 
The  Bureau  of  Foreign  Commerce,  the 
Collector,  or  the  Postmaster  may  require. 
for  the  purpose  of  export  control,  tho 
presentation  of  additional  copies  of  the 
Declaration.  In  all  cases  where  a  Dec- 
laration is  required  by  the  Export  Rec;u- 
lations  or  the  "Regulations  for  the  Col- 
lection of  Statistics  of  Foreign  Commerce 
and  Navigation  of  the  United  States.  "  an 
additional  copy  of  the  Declaration  shall 
be  presented  for  exportations  described 
in  subdivisions  u>,  tii»  or  tin*  of  this 
subparagraph. 

(i)  Exportations  of  any  commodity  to 
Poland  (including  Danzig  > .  The  addi- 
tional copy  shall  bear  in  the  upper  ris^ht 
corner  the  notation.  '■FC-2651". 

(ii)  Eixportations  to  any  destination  of 
Iron  and  steel  scrap  (other  than  tin- 
plated  and  terne-p!ated  scrap.S',  Scht'd- 
ule  B  Nos.  60030  through  60085. '•  The 
additional  copy  shall  bsar  in  the  upper 
right  corner  the  notation.  "COMM-S". 

<iii>  Exportations  made  under  a  Proj- 
ect License.  (See  5  374.4  vb»  ^1;  of  tiii.^ 
subchapter.) 

Note:  For  exports  from  the  United  States 
to  foreign  couutrie.s  made  in  transit  via  Can- 
ada, the  exporter  sh.-iU  pre.^ent  for  authenti- 
cation an  additional  copj'  of  the  Declaration 
in  such  cases. 

<d>  Separate  declarationft  required 
where  shipment  is  partly  under  general 
license  and  partly  under  validated  li- 
cense—  111  General.  Commodities  or 
technical  data  to  be  exported  under  the 
authority  of  a  general  license  shall  not 
be  combined  on  the  same  Declaration 
with  commodities  or  technical  daUi  to  be 
exported  tinder  a  validated  hcense.  Sep- 
arate Declarations  must  be  presented; 
one  to  cover  the  commodities  or  technical 
data  under  general  license,  the  other  to 
cover  commodities  or  technical  data 
under  validated  license. 

(2)  Exceptions.  In  the  case  of  a  ship- 
ment consisting  of  commodities  and  the 
containers  therefor,  where  either  the 
commodities  only  or  the  containers  only 
require  a  validated  license,  both  the  com- 
modities and  the  containers  .■-hall  be  en- 
tered on  the  same  Declaration. 

(CI  Special  requirements — il"  Spe- 
cial requirements  stated  on  the  license. 
Where  a  particular  validated  license 
bears  on  the  face  thereof  a  requirement 
that  specified  documents  or  information 
•  additional  to  that  furnished  at  the  time 
of  application  >  be  furnished,  the  hcensee 
shall,  at  the  time  of  or  prior  to  present- 
ing the  Declaration  to  the  Collector. 
write  on  or  attach  to  all  copies  of  the 
Declaration  such  specified  information 
or  documents,  unless  otherwise  indicated 
on  the  license. 

(2t  Manner  of  submission  of  addi- 
tional information  and  documents:  ad- 
ditional copy   of   Declaration.     (i>   The 


'ThLs  regulation  Includes  shipments  under 
a  validated  license,  under  &  general  license, 
and  shipments  to  Canada. 


Information  required  by  subparagraph 
(1 )  of  this  paragraph  shall  be  .set  out  m 
columns  (9)  to  (15»  on  all  copies  of  the 
Declaration — one  copy  in  addition  to, 
and  conforming  to.  the  number  of  copies 
otherwi.se  required — to  be  filed  with  the 
Collector  for  authentication.  Unle.ss 
otherwise  specified  on  the  face  of  the  li- 
cense, the  documentvS  required  shall  be 
attached  to  the  additional  copy  of  the 
Declaration  and  need  be  siibinittod  in 
one  copy  only.  The  documents  may  be 
either  orisjinal  or  certified  copies. 

iii>  All  statement.s  and  documents 
submitted  in  accordance  with  the  re- 
quirements of  a  license  will  be  deemed 
to  constitute  representations  of  material 
facts  within  the  purview  of  the  regula- 
tions prohibiting  the  making  of  false 
representations  to  tlie  Bureau  of  For- 
eign Commerce  in  any  export  control 
matter  isee  5  381.5  (b>  of  this  chapter). 

(iii>  The  Collector  will  refuse  to  au- 
thenticate a  Declaration  in  any  ca.se 
where  the  exporter  falls  to  comply  with 
the  special  requirements  of  a  validated 
export  license  or  does  not  pos.sess  the 
information  or  documents  requested,  un- 
less, prior  to  presentation  of  the  Decla- 
ration, the  exporter  has  informed  the 
Bureau  of  Foreign  Commerce  of  the 
specific  reason  for  his  inability  to  com- 
ply and.  for  good  cause  shown,  the 
Bureau  of  Foreign  Commerce  has  m 
writing  waived  the  requirement.  The 
licensee  will  attach  to  and  file  with  the 
license  any  letter  of  waiver  in  order  to 
effect  clearance  of  the  shipment  tliruugh 
Customs. 

(3>  Special  requirements  for  exporta- 
tions by  air.  ii»  The  provisions  of  this 
subparagraph  apply  to  any  exiiortation 
by  air,  oth.er  than  air  mail  or  air  parcel 
post  which  is  made  under  authority  of  a 
validated  licen.se. 

<ii»  For  any  such  exportation  by  air. 
one  copy  of  the  related  Air  Waybill  (or 
otiier  contract  of  carriage  i  shall  be  sub- 
mitted to  the  Collector  of  Customs  at 
the  gateway  or  port  of  exit  at  the  same 
time  as  the  Shipper  s  Export  Declaration 
is  presented  for  authentication.  This 
copy  of  the  Waybill  submitted  to  the  Col- 
lector will  be  retuj-ned  to  the  presenting 
party. 

I  UP  Where  several  individual  expor- 
tations are  consolidated  into  one  ship- 
ment for  which  a  con.solidated  Master 
Air  Waybill  is  issued  by  the  carrier,  a 
copy  of  each  of  the  individual  Air  Way- 
bills issued  by  the  consolidator  (indirect 
carrier*  for  each  exportation' contained 
in  the  con.solidated  shipment  shall  be 
submitted  to  the  Collector  of  Customs. 
However,  it  is  not  required  that  the 
"Master"  Waybill  be  submitted  to  the 
Collector. 

( IV '  The  copy  of  the  Waybill  pre- 
.sented  to  the  Collector  will  be  examined 
by  him  to  assure  that  it  meets  all  the 
requirements  of  the  Export  Regulations 
and  will  be  returned  to  the  presenting 
party. 

<vi  In  the  ca.-^e  of  an  exportation  in- 
cluded in  a  con.solidated  shipment,  the 
consolidator  shall  be  responsible  for 
a.ssunng  that  the  office  copies  of  the 
Waybill  retained  by  him  at  the  gateway 
or  port  of  exit,  as  well  as  all  copies  of  the 
Waybill  which   are   to  be  sent   abroad. 


shall  conform  to  the  copy  of  the  Wnia 
presented  to  the  Collector.  In  Uie^S 
of  an  exportation  which  is  not  ind^S 
in  a  consolidated  shipment,  the  ennt! 
ing  carrier  shall  have  this  respouaJ^S' 

Note:  The  provl-<-ions  of  {  379.3  (e)  (|t  g! 
not  require  an  exporting  carrier  or  coiJ^ 
dator  to  a.ssure  the  conformity  of  copla^ 
the  Wiivbill  which  are  not  accessible  tn  iJ 
at  the  i  »•■  A.iv  or  port  of  exit  and  which » 
not  to  be  M-nt  abroad.  ^ 

5  379  4  Authentication  of  dedin. 
tions — 'a'  Autlirntication  requiremett 
All  copies  of  Declarations  which  arem. 
quired  to  be  presented  to  Collectorjin^ 
be  authenticated  by  the  Cc Hector  at  tla 
port  of  exit  (see  S  379  3  (bn.  No  Col. 
lector  .shall  authenticate  a  DeclarttiflB 
unless  he  is  satisfied,  after  comparing  tt 
with  the  applicable  validated  export  K. 
cense  or  general  license,  as  the  casemn 
be,  and  with  such  other  relevant  infty. 
mation  as  he  may  have,  that  (1)  expor. 
tation  of  the  commodity  or  commoditid 
described  m  such  Declaration  is  author- 
ized under  such  license;  (2)  that  Ua 
statements  in  such  Declaration  arekka* 
tical  m  all  respects  with  the  contentlif 
the  validated  export  licen.se.  or  the  ten^  - 
provisions,  and  conditions  of  the  Kcneni 
licen.se;  <3»  that  the  statements  in  wt 
Declaration  are  set  forth  in  such  maiy^y 
as  to  permit  all  Collectors  or  other  a^i 
thorized  officials  or  persons  to  whomtte 
Declaration  may  thereafter  be  exhlbtM 
or  delivered  in  connection  with  the  o- 
portation  to  d(  lermine  whether  the  ail 
exportation  compli(.\s  witii  the  contcote 
of  the  validated  export  license,  at  Uk 
terms,  provisions,  and  conditions  of  tiit 
general  licen.se;  and  i4>  that  the  8hl^ 
ment  is  or  will  be  available  for  inspeetka 
and  has  not  been  loaded  on  an  expoittal 
carrier. 

(b)  Information  required  for  auOiO^ 
tication.  No  Declaration  shall  be  au- 
thenticated by  a  Collector  unless  thm 
are  set  forth  in  such  Declaration,  and  la 
all  copies  thereof  required  to  be  pre- 
s;'nted  to  the  Collector: 

( 1 »  The  name  and  address  of  tbecx* 
porter,  who  shall  be  the  licensee  nawd 
in  a  validated  export  license  or  entttM 
to  export  under  a  j^eneral  license.  Oat 
Declaration  covering  exportations  unte 
a  validated  license,  the  tuiswer  toItOBl 
shall  correspond  to  the  corporatto^ 
partnership,  or  individual  named  asttai 
applicant-licensee  (exporter'  on  Pon 
FC-419. 

(2'  The  name  and  address  of  the  for- 
warding agent,  if  any,  duly  authofiai 
by  the  exporter. 

<3>  The  name  and  address  of  any  b* 
termediate  consii,'nee,  whether  or  vd 
named  on  the  license  application  or  ta 
the  validated  license. 

(4  '  All  of  the  other  data  required  toll 
shown  on  the  Declaration  form. 

Note:  1.  Optional  Ports  of  unladinf.  !■• 
rase  where,  prior  to  the  departure  ot  Hi 
exp<irtinK  carrier,  an  exporter  does  ooltMft 
which  of  several  countries  is  the  countiT^ 
xiltlmate  destination  of  a  commodity  b«*f 
exported  under  General  License  GRO  OC  Oft 
the  exporter  may  name  on  the  Declarattoa 
and  Bill  of  Ladinsr  us  ultimate  destlnatl* 
optional  ports  of  unlading,  even  when  ■• 
than  one  foreign  country  Is  InvolTWi.  M 
soon  as  the  exporter  ascertains  the  •C*|'* 
country  of  ultimate  destination.  Corrtctt* 
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iFT-'MOS  should  be  filed  with  the  Col- 
-  .l.t  the  port  of  exit  where  the  original 
Wy*^^  Export  Declaration  was  filed,  spec- 
iSSoie  actual  port  of  unlading,  the  actual 
^^rf  of  ultimate  destination,  and  the 
_*2rij(l  address  of  the  buyer  to  whom  de- 
J5l  ii  made.  If  the  exfxirtatlon  Is  con- 
J*"2[f  to  more  than  one  country  of  ultimate 
SaMtlon,  Correction  Form  FT- 7403  should 
f^te  the  amount  (quantity  and  value) 
•J^Sned  to  each  country  of  ultimate  dcstl- 

"^en  an  exportation  under  any  general 
iif«r  '*  shipped  in  transit  throueh  a  coun- 
ZTotber  than  the  country  of  ultimate 
jLfn%tlnn.  the  exporter  may  designate 
THfloal  ports  of  unlading  In  one  or  more 
•jjjj^^leg,  toj,'ethcr  with  the  name  and 
^MMof  the  Intermediate  consignee  In  each 
T^countries  de.sicnated.  Optional  porta 
Sanladtog-  m  ail  ca.?cs.  mu.<;t  be  located  In 
leoantry  to  which  the  commodity  may  be 
AMMd  directly  from  the  United  States 
j^thc  same  or  another  applicable  generiU 


jB  tbe  case  of  exportations  made  under  a 
«8date<l  llcen.'=e.  optional  ports  of  unlad- 
M  iB  tbe  country  of  ultimate  destination 
^  niay  be  designated  on  the  Declaration 
^  BUI  of  Lading,  unless  the  export  license 
'^itoiat«B  Intermediate  consignees  in  one  or 

K  countries  other  than  the  country  of 
tate  destination.  In  the  latter  case,  the 
ipUonal  ports  of  unlading  must  be  desig- 
gcted  •«  optional  In-translt  points  on  the 
gidantlon  and  Bill  of  Lading  In  accordance 
gitb  the  validated  license.  Amendment  of 
(to  Tilldated  license  is  required  If  an  Inter- 
l^dlata  con.slgnee  In  any  of  the  designated 
Mintries  Is  nut  named  on  the  export  license. 
»pro7lded  In  5  380  2  (di  of  this  subchapter. 

Ob  any  export  .it  ion.  as  sckjh  as  the  exporter 
HBCitaliiA  at  which  port  the  commodities  are 
It b*  unloader' .  whether  located  In  the  coun- 
ty 0<  Ultimate  destination  or  In  a  coiinlry 
If  tnuiBlt.  Correction  Form  FT-7403  should 
ttUadwlth  the  Collector  at  the  port  of  exit 
thvi  the  original  Declaration  was  filed. 
IfKitjing  the  actual  port  of  unlading  and 
tbi  name  and  address  of  the  Intermediate 
CBBttfnee,  If  any,  to  whom  delivery  Is  made, 
la  intermediate  ci.mslgnee  must  t>e  specified 
VOX  port  of  unlading  Is  Irx-ated  In  a  country 
•Ifctr  tlian  the  country  of  ultimate  destlna- 
ttoB.  If  the  exportation  Is  unloaded  at  more 
than  one  port.  Correctiiai  Form  FT- 7403 
ihMild  Indicate  the  amount  (quantity  and 
HlM)  tinloadrd  at  each  port,  and  the  name 
Bd  address  of  each  Intermediate  consignee 
iptoyed  in  the  transaction. 

In  all  of  the  above  In.'Jtances.  the  Bureau 
ti  Cuatama,  In  accordance  with  Customs 
^■rince  regulations  (5460  (a)  of  Customs 
BlfulaUons  of  19431,  requires  that  the  car* 
Ikr  muat  have  other  cargo  on  board  to  be 
teliarged  at  one  of  the  optional  ports 
■Bed  In  each  country  and  such  carriir  must 
)l Cleared  accordingly. 

In  no  event  dues  the  aforementioned  pro- 
ndore  apply  to  any  shipment  destined  di- 
netly  or  indirectly  to  Hong  Kong.  Macao,  or 
Bobgroup  A  destinations.  (  For  shipments  to 
«tt«r  destinations  via  Hung  Kong,  see  ?  370  8 
H  this  chapter.) 

i.  Applicant-licrnsce  (rxporter).  On  a 
Dieliratlon  (Commerce  Form  7525  V)  cov- 
•tog  eiportations  under  a  validated  license. 
tfce  answer  to  Item  3,  except  as  indicated 
Wow.  shall  corre.spond  to  the  corporation. 
P^tnershlp.  or  individual  named  as  the 
•PpUcant- licensee  (exporter)  on  Form  FC- 
418-  In  the  alxsence  of  such  Identity,  the 
-  apart  license  does  not  cover  the  proposed 
■portatlon.  However,  the  answer  to  item  3 
*  Worm  7525  V  may  correspond  to  the  name 
^  the  foreign  principal  shown  on  Form 
''0-418  If  the  corporation,  partnership,  or 
•■dlTldual  that  Is  In  fact  the  exporter  Is  not 
•Jbjert  to  the  Jurisdiction  of  the  UiUted 
Iteto. 
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'^c)  Commodity  descriptions — (1) 
Basket  commodity  descriptions,  (i)  As 
used  herein,  "basket  classification" 
means  those  Schedule  B  commodity  clas- 
sifications in  the  1958  edition  of  Sched- 
ule B,  as  amended,  which  call  for  the 
shipper  to  "specify  by  name."  "specify  by 
type,"  etc.,  the  items  included  in  the 
shipment  under  those  commodity  num- 
bers. A  detailed  description  shall  be  set 
forth  on  the  apphcable  Declaration  for 
commodities  falling  within  the  Depart- 
ment of  Commerce  Schedule  B  commod- 
ity ba.sket  classifications,  in  addition  to 
all  other  data  required  to  be  shown  on 
such  Declaration. 

<n)  In  those  cases  where  there  are  a 
substantial  number  of  items  included  in 
a  single  export  shipment  under  one 
basket  classification,  exporters  may  set 
forth  the  detailed  descriptions  of  only  five 
of  the  items  which  represent  the  greatest 
proportion  of  the  total  dollar  value  under 
this  sinfile  Schedule  B  basket  classifica- 
tion. Separate  dollar  value,  net  quan- 
tity, and  shipping  weight  information 
for  individual  items  reported  under  one 
Schedule  B  basket  cla.ssification  are  not 
required  on  the  Declaration. 

<2i  Distinguishing  characteristics  or 
spccificatio7is.  When  shipment  of  a  com- 
modity is  being  made  under  a  general  li- 
cen.se  as  a  non-Positive  List  commodity 
and  there  is  an  entry  on  the  Positive  List 
for  the  same  type  of  commodity  and  un- 
der the  same  Schedule  B  number,  but 
with  different  specifications,  capacities 
or  other  characteristics,  the  description 
of  the  commodity  on  the  Declaration 
shall  contain  the  distinguishing  speci- 
fication, capacity,  or  other  characteris- 
tic, such  as:  rated  horsepower,  pressure, 
kilowatts,  operating  voltage,  kilovolt 
amperes,  etc.  Such  description  shall  be 
complete  in  all  respects,  including  the 
exact  specifications  and  or  composition 
of  the  commodity:  for  example:  one  re- 
sistance welder,  single  phase  type,  Sched- 
ule B  No.  70106.  If  it  is  impractical  to 
give  the  exact  specifications  and  or  com- 
position of  the  commodity.  Collectors,  at 
their  discretion,  may  authorize  export- 
ers, in  lieu  thereof,  to  place  the  following 
certification  on  the  Declaration : 

This  commodity  does  not  come  within  the 
restricted  specifications,  characteristics  and/ 
or  composition   shown   for  this  Schedule  B 

number    on    page    dated    

of  the  Positive  List. 

(d>  Additional  information  required 
for  in-transit  goods.  The  following  ad- 
ditional information  shall  be  set  forth 
on  the  Shipper's  Export  Declaration  for 
In-transit  Goods  (Commerce  Form 
7513) : 

(1>  The  name  and  address  of  the  in- 
termediate consignee  in  a  foreign  des- 
tination, if  any,  must  be  shown  below 
the  description  of  the  commodities  across 
columns  1-6; 

(2  >  Underneath  the  name  and  address 
.   of  the  intermediate  consignee,  also  with- 
in  columns   1-6,   one   of   the   following 
statements  must  be  made,  whichever  is 
appropriate: 

<i)  For  in-transit  shipments  of  for- 
eign merchandise  (for  definition  of  "for- 
eign origin,"  see  S  371.9  (a) )  of  this 
chapter. 
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The  merchandise  described  herein  Is  of 
Toreign  origin, 

(ii)  For  In -transit  shipments  of  do- 
mestic (United  States)  merchandise: 

The  merchandise  described  herein  Is  of 
the  growth,  production,  or  manufactvire  .of 
the  united  States. 

(iii)  For  in-transit  shipments  of  com- 
modities of  United  States  origin  excepted 
under  §  371.9  (a)  (2)  of  this  chapter: 

The  merchandise  described  herein  Is  of  the 
growth,  production,  or  manufacture  of  the 
United  States,  but  comes  wtthln  the  eicep- 
tlon  granted  by  5  371.9  (a)    (2). 

(3)  The  commodities  to  be  exported 
shall  be  described  in  terms  of  Schedule 
B,  including  the  appropriate  Schedule  B 
number,  as  well  as  in  terms  of  Schedule 
S.'  The  Schedule  B  number  shall  be  en- 
tered in  colurrm  4  immediately  xmder- 
neath  the  Schedule  S  number, 

( e )  Statement  regarding  ultimate  des' 
tination.  No  Declaration  shall  be  au- 
thenticated by  a  Collector  Ainless  the 
statement  regarding  ultimate  destina- 
tion, whenever  required,  has  been  entered 
on  all  copies  of  the  Declaration  as  pro- 
vided in  §  379.10  (c)  of  this  part. 

(f)  Forwarding  agent — (1)  Definition 
of  -forwarding  agent."  For  the  purpose 
of  this  part,  a  "forwarding  agent"  shall 
be  a  person  authorized  by  a  named  ex- 
porter to  perform  for  the  exporter  actual 
services  which  faciUtate  exportation  of 
the  commodities  described  in  the  Decla- 
ration, such  as  preparing  the  Declara- 
tion, attending  to  clearance  of  the  ship- 
ment by  submission  of  documents  to  the 
Collector  or  export  control  oflBcers,  se- 
curing cargo  space,  or  delivering  the 
commodities  to  the  exporting  carrier,  ob- 
taining Bills  of  Lading  in  cormection 
with  the  exportation,  and  attending  to 
the  formalities  of  consular  invoices,  cer- 
tificates of  origin,  and  other  like  docu- 
ments; but  such  "forwarding  agent"  need 
not  be  a  person  regularly  engaged  in  the 
freight  forwarding  business. 

(2)  Forwarding  agent  as  true  agent. 
Unless  the  exporter  shall  otherwise  state 
in  writing  in  the  power  of  attorney  set 
forth  in  the  Declaration,  or  in  a  general 
power  of  attorney,  or  other  written  form. 
subscribed  and  sworn  to  by  a  duly  au- 
thorized oflQcer  or  employee,  filed  with 
the  Collector,  the  forwarding  agent 
named  by  the  exporter  in  said  power  of 
attorney  or  other  written  form  shall  be 
deemed  to  be  the  true  agent  of  the  ex- 
porter for  export  control  and  customs 
purposes. 

(g)  Signature  on  Declaration.  (1) 
The  signature  of  the  person  making  the 
declaration  set  forth  on  the  Declaration 
form  and  taking  the  oath  shown  on  said 
form  (where  oath  is  required)  shall  be 
that  of  the  exporter  or  the  forwarding 
agent  named  in  the  Declaration,  or  a 
duly  authorized  officer  or  employee  of 
either.  The  signature  of  such  person, 
whether  or  not  under  oath  and  whether 


'  Schedule  S  numbers,  by  oommodlty 
groupings,  are  contained  In  Schedule  8,  Sta- 
tistical Classification  of  Domestic  and  For- 
eign Merchandise  Exported  from  the  TTnltett 
States,  obtainable  without  charge  from  the 
Bureau  of  the  Oensxis.  Department  ol  Com- 
merce, Washington  25,  D.  C. 
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or  not  that  of  the  exporter  or  his  duly 
authorized  oflBcer  or  employee,  shall  con- 
stitute a  representation  by  the  exporter 
that  all  statements  made  and  all  infor- 
mation set  forth  in  such  E>eclaration  are 
true  and  correct.  In  addition,  if  the 
signature  is  that  of  the  forwarding 
agent,  or  his  duly  authorized  officer  or 
employee,  such  signature  shall  constitute 
a  like  representation  by  the  forwarding 
agent. 

<2)  Additional  copies  of  the  Declara- 
tion or  copies  of  the  continuation  sheet 
form  for  such  Declaration  may  be  used 
where  more  space  i§  required  to  prepare 
fully  a  Declaration.  In  all  such  cases, 
the  Declaration  need  be  signed  and  the 
oath  taken  (where  required)  on  only  one 
Declaration  form.  The  additional  copies 
or  sheets  must  be  numbered  in  sequence 
and  securely  attached  to  the  executed 
Declaration  form;  and  the  following 
legend  must  be  inserted  between  columns 
(9)  and  (15;  on  the  executed  Declara- 
tion form : 

This  Declaration  consists  of  this  sheet  and 
. continuation  sheets. 


No  portion  of  any  form  attached  as  a 
continuation  sheet  shall  be  torn  off  or 
removed. 

<h>  Statements  on  Declaration.  In  all 
cases  where  a  Declaration  is  pre.sented  to 
a  Collector  or  Postmaster,  the  exporter 
shall  be  deemed  thereby  to  represent  '  1 » 
that  all  statements  made  and  informa- 
tion set  forth  in  the  Declaration  have 
been  furnished  by  him  or  on  his  behalf 
for  the  purpose  of  effecting  an  exporta- 
tion under  the  E^cport  Regulations:  (2> 
that  the  exportation  of  the  commodity  or 
commodities  described  in  such  Declara- 
tion is  authorized  under  the  general  or 
validated  export  license  therein  iden- 
tified; (3>  that  the  statements  contained 
in  such  Declaration  are  identical  in  all 
respects  with  the  contents  of  the  vali- 
dated export  license  or  the  terms,  provi- 
sions and  conditions  of  the  applicable 
general  license;  and  '4i  that  all  of  the 
other  terms,  provisions,  and  conditions 
of  the  Export  Regulations  applicable  to 
the  exportation  have  been  met. 

•  i)  Who  may  submit  Declaration  for 
authentication.  No  person  shall  submit 
to  the  Collector  for  authentication  any 
Declaration  unless  such  person  is  the  li- 
censee or  his  carrier,  the  duly  authorized 
forwarding  agent  of  the  licensee,  or  a 
duly  authorized  officer  or  employee  of 
either. 

<j>  Rejection  of  Declarations.  Collec- 
tors shall  reject  all  Declaration.?  which 
do  not  comply  with  the  foregoing  provi- 
sions of  this  part. 

(k)  Procedures  for  presentation  of 
Declaration  for  authentication.  (D  Any 
Collector  may.  with  the  prior  approval 
of  the  Bureau  of  Foreign  Commerce,  in- 
stitute and  maintain  any  procedure  for 
the  pi^esentation  for  authentication  of 
Declarations,  which  shall  provide  in 
each  case  for  the  proper  identification, 
and  recording  of  the  identity  of  the  indi- 
viduals who  sign  such  Declaration  and 
who  appear  before  the  Collector  for  such 
piu-pose. 

(2)  Collectors  are  specifically  author- 
ized to  institute  and  maintain  the  follow- 
ing procedure  for  identification  of  per- 
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sons  submitting  or  presenting  Declara- 
tions to  the  Collector: 

(i)  Identification  cards.  An  exporter 
Hicensee)  effecting  exportations  without 
the  services  of  a  forwarding  agent  .shall 
make  application  for  and  obtain  from  the 
appropriate  Collector  an  Identification 
Card,  as  herein  described,  for  each  of  his 
officers  or  employees  who  submit  or  pre- 
sent Declarations  or  licenses.  Where  a 
forwarding  agent  is  employed  by  an  ex- 
porter, the  forwarding  agent  siiall  simi- 
larly apply  for  and  obtain  an  Identffica- 
tion  Card  for  each  of  his  oflicers  or 
employees  who  submit  or  present  Dec- 
larations or  licenses  on  behalf  of  an 
exporter.  In  addition,  caniers,  not  otii- 
erwise  acting  as  forwarding  agents,  who 
may,  as  provided  in  paragraph  >  i  >  of  this 
section,  deliver  executed  Declarations 
without  specific  authorization  therefor, 
shall  similarly  apply  for  and  obtain  such 
Identification  Cards.  Applicants  for 
Identification  Cards  shall  be  re.-ponsible 
for  all  Declarations  executed  and  sub- 
mitted in  their  names  to  Collectors 
through  u.se  of  the  Identification  Card, 
Such  Identification  Card  may  be  used 
only  in  the  Customs  district  for  which 
issued,  by  the  person  to  whom  issued, 
and  is  not  transferable.  Application 
must  be  made  on  Customs  Form  3139. 
"Application  for  Identification  Card  of 
Authorized  Forwarding  Agont  or  Ex- 
porter", and  the  Identification  Card  to 
be  issued  shall  be  Customs  Form  3141. 
"Identification  Card  of  Authorized  For- 
warding Agent  or  Exporter  or  Employee 
Thereof  " 

•  ill  Waiver  of  identification  card  re- 
quirement. In  the  case  of  exporters  not 
regularly  engaged  in  making  exporta- 
tions. Collectors  may  waive  the  Identi- 
fication Card  requirement  where  they  are 
otherwise  satisfied  that  the  person  sub- 
mitting or  presenting  the  Declaration  is 
in  fact  the  exporter  'licensee*  or  is  act- 
ing for  and  on  behalf  of  such  exporter. 

"ill!  Identification  cards  and  pouer- 
of-attorney  forms.  Wherever  the  Iden- 
tification Card  procedure  is  instituted 
and  maintained,  it  shall  super.sede  any 
existing  requirement  of  tlie  Collector  for 
filing  a  form  of  power-of-attorney  exe- 
cuted by  an  exporter  or  forwarding 
agent,  as  the  case  may  be.  authorizing 
his  officers  or  employees  to  sign,  swear 
to,  or  submit  Declarations. 

(1)  Changes,  alterations,  and  amend- 
ments of  Declaration  prior  to  authenti- 
cation. Collectors  shall  not.  except  in 
case  of  hardship  or  emergency,  authen- 
ticate any  Declaration  showing  evidence 
of  change,  alteration,  or  amendment, 
but  shall  require  a  clean  copy.  Where 
demonstrated  cases  of  hardship  or  emer- 
gency exist  in  which  Collectors  find  it 
desirable  to  make  an  exception,-  Collec- 
tors may  approve  on  the  face  of  the 
Declaration  specific  changes,  alterations, 
or  amendments.  The  duly  authorized 
forwarding  agent  or  earner  for  an  ex- 
porter may  insert  or  correct  in  Declara- 
tions presented  by  him  required  items  of 
information  peculiarly  witliin  his  own 
knowledge,  such  as  the  designation  of 
the  actual  exporting  carrier,  the  actual 
date  of  exportation,  or  the  actual  Sched- 
ule B  number  to  which  the  commodity 
described  m  the  Declaration  imambigu- 


ously  refers:  but  nothing  herdn  i^  ' 
reheve  such  forwarding  agent  or  cJiS 
from  liability  for  any  misrepresent^  • 
of  facts  so  inserted  or  corrected.  i5 
forwarding  agent  or  carrier  maklng''|^ 
insertion  or  correction  must  speclflS 
identify  the  same  in  wrilmg  on  thefaS 
of  the  Declaration.  ^ 

Note:  For  changes,  alterations,  umm, 
meats  of  DeclaruUun  aricr  authentlaSr 
see  S  379  5  (b).  *«»«n^ 


5  379  5  Use  of  authenticated  Deckn. 
tinn — <a»  Authenticated  DeclaraUotm 
exjx)rt  control  document.  When  dgk 
authenticated  by  the  Collector  »t^ 
port  of  exit,  a  Declaration  shall  ja 
deemed  to  be  a  document.  Issued  pur- 
suant to  the  Export  RegulatloM,  erli 
dencmg  the  existence  of  a  validated 
e.xjjort  licen.se  or  permission  for  aa  a. 
portation  under  an  applicable  Kenoal 
licen.se.  Such  document  may  be  ued 
only  by  the  exporter  or  his  duly  auUtt- 
ized  forwarding  agent  for  the  purpoieol 
clearing  for  exportation  or  othervhi 
facilitating  or  effecting  the  exportaOa 
of  a  commodity  or  commodities  requlr. 
ing  a  validated  or  general  export  H<<*in 
under  the  Export  Regulations 
pursuant  to  the  Export  Control  Law. 

ib»  Changes,  alterations,  anai. 
mcnt<;  of  authenticated  Declaratitmt 
tl>  Except  as  described  below,  no  Deck- 
ration,  used  or  intended  to  be  used  k 
copnection  with  the  exportation  of  im 
commodity  or  commodities  requirlni  t 
validated  or  general  export  liwwif 
which  shall  have  been  authenticated  by  ' 
any  Collector  shall,  at  any  time  aftv 
such  authentication,  be  changed,  alten^ 
or  amended  in  any  respect  by  any  penoB 
without  prior  written  authoriatttan 
therefor  set  forth  on  such  authenticated 
Declaration  by  the  said  Collector. 

<  2 1  Where  for  any  reason  an  export* 
ing  carrier  designated  in  an  autiMi^ 
cated  Declaration  cannot  receive  thi 
shijjment  on  board,  the  name  and  (kti 
of  departure  of  another  exporting  ea^ 
ner  may  be  substituted  by  the  steamsUp 
company,  steamship  agent,  airline,  nd- 
road,  motor  vehicle  company,  or  otte 
person  i.ssulng  Bills  of  Lading  or  stmikr 
docimients  of  carriage  for  the  canir 
originally  named,  if  due  and  timely  Viy 
tice  of  such  change  is  given  to  the  Oot 
lector  prior  to  loading  of  the  shipBOt 
onto  the  substitute  carrier  and  mdl 
change  is  specifically  identified  In  tntt" 
ing  on  the  face  of  the  Declaration  fcf 
said  steamship  company,  steamiUp 
agent,  airline,  railroad,  motor  vdikk 
com!)any.  or  other  per.son. 

I  3  I  In  the  event  that  conditiMJS  !»• 
yond  the  control  of  a  carrier,  named  M 
exporting  carrier  on  a  duly  execoM 
Shipper's  Export  Dt^claration,  pretentl 
the  lading  of  the  total  cargo  covered  If 
the  Declaration,  such  carrier  is  saiibn- 
ized  to  prepare  and  present  additioail 
Declarations  covering  the  remainder  d 
,  the  cargo  when  shipped  Provided.'ttt^ 
due  and  timely  notice  is  given  to  the  Col* 
lector  prior  to  loading  of  the  remalnda" 
of  the  cargo  on  a  carrier.  The  orifio>I 
Declaration  .'^hall  be  amended  by  tbi 
carrier  to  show  the  descriptions,  quait- 
tity  and  value  of  the  commodities  actu- 
ally carried.  Subsequent  DeclaratlonBtf 
Uie  carrier  shall  be  completed  in  all  de* 
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^^  and  shall   contain   the   following 
jUlfment: 

^,  commodttips  wore  Inchided,  b\U  not 
^^   under  authenllcated   Shipper's  Ex- 

■Tneclaratlou   No. at   

P**  "^ (Port) 

**"(Date) 

(i)  No  chanpe.  alteration  or  amend- 
-entmay  be  authorized  in  any  authen- 
riMted  Declaration  which  would  have 
Reflect  of  authorizinp  shipment  after 
Se  validity  period  of  the  applicable  vali- 
JuLj  or  general  export  license  has  ex- 
jJLd  or  which  would  otherwise  vary  the 
Sofi,  provisioiuj,  and  conditions  of  such 
Heense. 

Hon:  For  changes  of  DerlanUion  prior 
te»utlienlicatlon.  see  s  379  4  (Ij. 

(e)  Declarations  showinq  unauthor- 
hgi  changes.  No  peri^on  to  whom  any 
luthenticated  Declaration  showihp  evi- 
nce of  chanse.  alteration,  or  amend- 
-pent  shaH  be  exhibit<>d  for  the  purpose 
of  facilitatinp  any  exportation,  without 
uie  production  of  written  authorization 
tlierefor  by  the  Collector,  shall  take  any 
ictjon  toward  such  facilitation,  but  shall 
promptly  report  the  facts  to  the  nearest 
Collector  and  shall,  where  such  authen- 
ticated Declaration  is  in  his  or  its  pos- 
lession,  surrender  same  to  such  Col- 
lector. 

(d)  Correction  0/  authenticated  Dec- 
imations. Any  Item  of  information  con- 
tained on  an  authenticated  Declaration 
Jled  with  the  Collector  shall  be  corrected 
In  accordance  with  the  facts  of  the  ex- 
portation either  by  u.^e  of  Form  FT-7403. 
.Correction  Form,  or  directly  on  the  au- 
tljenticated  Declaration  in  accordance 
with  the  procedure  de:  cribed  below.  The 
icceptance  by  the  Collector  of  such  cor- 
itctions  does  not  imply  approval  of  any 
act  Involved  in  the  .shipment  nor  does 
hli  signature  in  the  space  entitled  "Cer- 
tification" on  the  Correction  Form  im- 
ply that  he  is  certifyinp  to  the  truth  or 
correctness  of  the  information  contained 
flD the  form. 

(1)  Corrections  shall  be  made  directly 
on  the  authenticated  Declaration  where: 

(1)  The  shipment  doos  not  require 
wbmlssion  of  four  copies  of  the  Declara- 
tion, and 

(il)  The  Bureau  of  the  Census  copy 
of  the  Declaration  is  still  in  the  posses- 
lion  of  the  Collector. 

<2»  In  all  other  instances  correc- 
tions shall  be  made  by  use  of  Correction 
Form,  Form  FT-7403.  Form  FT-7403 
ihall  be  submitted  in  triplicate,  where 
the  shipment  is  made  under  a  validated 
Heense  requiring'  the  submission  of  four 
copies  of  the  Declaration:  or  in  duplicate 
where  the  .shipment  does  not  require  the 
lubniission  of  four  copies  of  the  Declara- 
ttoi.  The  Correction  P'orm,  Form  FT- 
M03.  shall  be  executed  by  the  exporter 
or  his  duly  authorized  atient  and  sub- 
Bitted  to  the  Collector  with  whom  the 
luthenticated  Declaration  was  filed. 

tei  Return  0/  unused  copies  of  au- 
thenticated Declaration.  All  copies  of 
Wthenticated  Declarations  not  used  by 
»o  exporter  for  the  purposes  for  which 
they  are  authenticate!  shall  be  returned 
to  the  Collector  makinii  the  authenti- 
cation. 
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ff>  Limitation  of  effective  period  of 
Declaration.  No  Declaration  shall  be  au- 
thenticated, and  no  authenticated  Dec- 
laration shall  be  used,  for  the  purpose  of 
clearinp  for  exportation,  or  otherwise  fa- 
cilitating or  effecting,  the  exportation  of 
a  commodity  or  commodities  requiring 
a  validated  or  general  export  license 
after  the  expiration  of  the  validity  period 
of  the  applicable  validated  license  or 
after  the  termination  of  the  effective 
period  of  the  applicable  general  license, 
except  as  provided  in  5§  372.11  (d;  and 
379.2  tf )  of  this  chapter. 

The  validity  period  of  an  export  li- 
cense includes  any  extension  provided  by 
any  saving  clause  or  regulation. 

Note:  1.  Responstbilitx/  of  licensee  and 
agrnt.  Under  the  Export  Regulations,  the 
exporter  to  whom  a  license  Is  issued  or  who 
undertakes  to  export  under  a  general  license 
Is  legally  retponsible  lor  the  proper  use  of 
that  license  and  for  the  due  performance  of 
all  Its  terms  and  provisions.  This  responsi- 
bility continues  even  when  he  acts  through 
a  freight  forwarder  or  other  forwarding 
agent.  Experience  In  the  administration  of 
export  controls  indicates,  however,  that  it  la 
often  diffictUt  to  establish  that  relationship 
as  a  matter  of  record  and  fix  responsibility 
when  violations  occur.  The  provisions  of 
this  part  and  the  Bureau  of  Foreign  Com- 
merce form,  "Power  of  Attorney — l^slgnatlon 
of  Forwarding  Agent",  are  designed  to  rem- 
edy that  situation. 

2.  Power-o] -attorney  forms;  purpose  and 
ue:  altcrnaliics.  The  form  which  Is  pre- 
pared for  this  purpose  Is  not  mandatory  but 
only  suggested.  Powcr-of-attorney  termin- 
ology is  u.^cd  to  accord  with  common  busi- 
ness practice  In  establishing  agency  rela- 
tionships, and  by  way  of  interpretation 
considerable  flexibility  is  permitted.  Never- 
theless, there  are  situations  where  firms  have 
found  compliance  with  some  of  the  required 
formalities  in  the  execution  of  a  general 
power  of  attorney,  such  as  corporate  seal, 
special  resolution  of  the  board  of  directors, 
etc.,  to  be  unduly  onerous. 

Accordingly,  the  Export  Regulations,  as 
set  forth  above,  permit,  alternatively  to  the 
power-of-attorney  form,  the  use  of  any  writ- 
ten form  of  designation,  provided  It  is  sub- 
scribed and  sworn  to  before  a  notary  public 
or  other  person  authorized  to  administer 
oaths,  by  a  duly  authorized  oflBcer  or  em- 
ployee of  the  licensed  exporter.  Such  desig- 
nation mu-st.  of  course,  clearly  Indicate  that 
the  firm  or  person  named  is  authorized  to 
represent  the  licensed  exporter  for  export 
control  and  ciutoms  purposes.  The  extent 
of  the  authority  in  this  designation,  as  In 
the  power-of-attorncy,  may  be  restricted, 
however,  with  resjject  to  time,  country,  com- 
modity, sjiecific  license,  or  other  matter.  It 
is  al;o  intended  to  permit  the  use  of  such 
documents  U)  designate  one  or  more  em- 
ployees, or  otlier  persons,  such  as  an  export 
mnnatrer  or  agent,  to,  in  turn,  appoint  as 
many  freight  forwarders  or  other  forwarding 
agents  as  may  be  rcqiured. 

3.  Carriers.  In  addition,  specific  reference 
to  carriers  has  been  made  in  those  parts  of 
the  Export  Regtilatlons  dealing  with  the  sub- 
mission of  the  Declaration  in  order  to  make 
clear  that  carriers,  not  otherwise  acting  as 
forwarding  agents,  may  deliver  executed 
Declarations  without  specific  authorization 
therefor.  Tlie  privilege  of  making  certain 
specified  Insertions  or  corrections  In  the 
Declaration  prior  to  authentication  is  also 
extended   to   such   carriers. 

Siirrimarj/  0/  interpretations — (a)  Appli- 
cabiitty  of  Part  379: 

1.  Q  Do  the  provisions  of  the  Export 
ReRulations  with  respect  to  pre.sentation  of 
addiiiunul  copies  of  Declarations,  and  with 
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respect  to  the  procedure  for  authentication 
of  Declaratlona,  filing  of  pow«r8-of-attorney 
or  other  forms  of  designations  of  forwarding 
agent,  and  use  of  authenticated  Declarations, 
apply  to  Canada? 

A.  No,  unless  the  particular  exportation 
from  the  tJnlted  States  Is  destined  for  a  third 
country,  for  which  a  validated  license  is 
required,  and  the  shipment  Is  via  Canada. 

2.  Q.  Do  the  foregoing  provisions  of  the 
Export  Regulations  apply  to  general  license 
shipments? 

A.  Yes.  General  license  shipments  have 
always  been  subject  to  Customs  scrutiny  and 
are  covered  by  the  Export  Regulations,  along 
with  shipments  under  validated  license.  In 
order  to  curb  possible  abuse  of  the  general 
license  privileges. 

3.  Q.  Are  the  Export  Regulations  contained 
In  this  part  applicable  to  exportatlons  regu- 
lated by  United  States  governmental  agencies 
other  than  the  Bureau  of  Foreign  Commerce, 
such  as  the  Atomic  Energy  Commission  and 
the  Department  of  State? 

A.  No. 

4.  Q.  What  Is  the  effect  of  making  the 
Declaration  an  "export  control  document?" 

A.  A  Declaration  has  always  been  an  olSclal 
document  of  the  United  States  Government 
so  that,  for  example,  the  penalties  relating 
to  making  false  statements  on  Government 
documents  were  always  applicable  to  tho 
use  of  that  document.  The  only  effect  of 
the  additional  Export  Regulations  in  this 
respect  has  been  to  bring  Declarations  under 
the  export  control  laws  as  well  as  under  the 
laws  of  the  United  States  relating  to  Gov- 
ernment documents  generally,  and  Declara- 
tions In  particular. 

(b)  Powers-of -attorney  or  other  forma  of 
designation  of  forwarding  agent: 

5.  Q.  Is  the  use  of  a  power-of->ttorney 
form  mandatory? 

A.  As  now  provided  In  !  379.4  (f)  (2),  It 
Is  only  an  optional  form. 

6.  Q.  May  the  exporter  designate  more 
than  one  forwarding  agent? 

A.  Yes.  It  Is  not  intended  that  the  power- 
of-attorney  or  other  authorization  desig- 
nating a  forwarding  agent  should  constitute 
such  agent  the  sole  and  exclusive  forwarding 
agent  of  the  exporter  for  all  exportatlons. 
Exporters  may  execute  powers-of-attorney 
or  other  authorization  for  any  and  all  of  the 
forwarding  agents  whom  they  employ. 

7.  Q.  Where  a  forwarding  agent  is  sug- 
gested by  the  foreign  buyer  in  a  transaction 
(rather  than  by  the  seller  in  the  United 
States  I ,  must  the  seller  designate  such  for- 
warding agent  as  his  agent  for  export  control 
and  customs  purposes? 

A.  E;porters  have  In  some  such  cases  ex- 
pressed reluctance  In  designating  such  for- 
warders as  their  agents,  because  they  do  not 
regularly  deal  with  them,  or  because  they 
may  not  wish  thereby  to  disturb  contractual 
relations  with  their  own  forwarders.  It  Is  as- 
sumed that  the  underlying  problem  here  Is 
the  exporter's  unwillingness  to  give  any 
general  authorization  to  such  agent.  It  la 
therefore  suggested  that  the  form  of  desig- 
nation on  the  Declaration  be  used  which 
would  limit  the  authority  granted  to  the 
particular  transaction  Involved.  It  should 
also  be  noted  that  In  some  such  cases  tho 
solution  to  the  problem  may  lie  In  having  the 
agent  lor  the  foreign  buyer  apply  for  the 
license.    (See  §  372.4  (a)  of  this  sul>chapter.) 

8.  Q.  Must  an  exporter  use  the  Biuvau  of 
Foreign  Commerce  form  of  power-of-attorney 
designating  a  forwarding  agent,  or  may  he 
gives  such  authority  by  other  and  more 
limited  powers-of-attorney? 

A.  The  language  of  the  Bureau  of  Foreign 
Commerce  form  of  power-of-attorney  is  not 
mandatory.  It  Is  specifically  provided  that 
h  may  be  made  more  restrictive  by  the  ex- 
porter: likewise,  an  exporter  may  restrict  the 
power-of-attorney  set  forth  In  the  Declara- 
tion.   Of  course,  no  limitation  may  be  made 
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which  would  relieve  the  exporter  from  re- 
■ponslblllty  for  carrying  out  the  exportation 
authorized  by  the  license  which  he  holds. 

9.  Q.  May  the  exporter  vary  the  language 
of  the  acknowledgement  set  forth  in  the 
Bureau  of  Foreign  Comnierce  forms  of  power- 
of -attorney? 

A.  Tea.  The  forms  were  drafted  to  permit 
use  by  exporters  who  are  Individuals,  part- 
nerships, corporations,  associations,  or  quasi - 
governmental  bodies.  The  acknowledgement 
forms  may  be  modified  to  fit  the  legal  status 
of  the  exporter. 

10.  Q.  May  exporters  authorize  forwarding 
agents  to  sign  and  swear  to  Declarations  and 
to  present  them  to  Collectors  for  authentica- 
tion by  executing  the  designation  appearing 
on  the  face  of  the  Declarations? 

A.  Yes.  The  exportPr  may  execute  the 
designation  appearing  on  the  Decluratlnn, 
which  is  applicable  only  to  the  transaction 
referred  to  in  the  Declaration.  The  power- 
of-attorney  or  other  written  authorization 
may  be  used  where  the  same  forwarding 
agent  handles  numerous  shipments  and  It 
te  impracticable  to  execute  a  .  pecltic  desi':^na- 
tlon  on  the  Declaration  for  each  transaction. 

(C)    Who  should  execute: 

11.  Q.  Who  is  deemed  to  be  a  "duly  author- 
ized oCacer  or  employee"  for  the  purpose  of 
signing  and  swearing  to  Declarations' 

A.  There  Is  and  can  be  no  fl.xed  rule  in  this 
respect.  In  general,  such  corporate  offlccrs 
as  the  president,  vice  president,  treasurer. 
and  secretary  of  a  corporation,  any  partner 
of  a  partnership,  and  any  responsible  head 
of  any  other  form  of  private  or  quasi- 
governmental  organization  will  be  deemed 
to  have  the  requisite  aulhjruy.  Assistant 
officers  will,  In  general,  be  accorded  a  like 
assumption.  Sucli  employees  as  export  man- 
agers who,  by  their  offlcial  titles,  are  appar- 
ently vested  with  power  to  deal  with  exporla- 
tlons  will  also  be  deemed  to  have  authority 
to  execute  the  de.^ignation  appearing  on  the 
face  of  a  Declaration  and  to  bi^n  and  s'Aear 
to  such  Declarations. 
(d)    Proof  of  authority: 

12.  Q.  Under  what  circumstances  must 
Customs  be  furnished  with  supporting  evi- 
dence of  authority  of  persons  executing 
powers-of-attorncy  or  oth^r  authorlzatirns'' 

A.  Customs  may  in  any  case  require  proof 
Of  the  authority  of  any  such  person  signing 
a  power-of-attorney  or  other  authorization. 
In  general,  however.  Customs  will  require 
such  proof  only  when  there  is  some  reason  to 
doubt  the  authority  of  the  person  Involved. 

(c)    Miscellaneous: 

13.  Q.  Must  a  forwarding  agent  have  an 
office  at  the  port  of  exportation  or  otherwise 
be  known  to  the  Collector  at  such  port? 

A.  No.  A  forwarding  agent  need  not  have 
an  office  at  every  port  of  exportation.  If  a 
forwarding  agent  signs  and  swenrs  to  a  Dec- 
laration which  Is  intended  for  clearance  of 
an  exportation  through  a  port  where  he  has 
no  office,  he  should  furnl."^h  to  the  CollccUir 
at  such  port  his  power-cf -attorney  or  other 
authorization  from  the  exporter.  He  should 
also  furnish  to  the  person  who  will  arrange 
physically  to  present  the  Declaration  to  the 
Collector,  an  authorization  In  writing  for 
that  purpose. 

14.  Q.  May  a  forwarding  agent  who  does 
not  have  an  office  at  the  port  of  ex!iortat;''>n 
redelegate  to  another  forwarding  agent  his 
authority  to  sign  and  swear  to  Declarations 
and  to  present  Declarations  for  authentica- 
tion at  such  port? 

A.  Yes;  provided  that  the  power-of-attor- 
ney or  other  authorization  from  the  exporter 
permits  such  redelegatlon  or  there  is  pre- 
sented to  the  Collector  written  evidence  of 
consent  of  the  exporter  to  such  rcdelegation. 

1.5.  Q.  If  a  forwarding  agent  ha.'  a  power- 
of-attorney  or  other  authorization  filed  with 
a  Collector  In  one  port,  must  he  file  addi- 
tional original  documents  with  Collectors  In 
other  ports  through  which  he  may  effect 
exportatlons? 
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A.  No.  It  is  only  necessary  to  file  the 
original  documents  in  one  jxirt  Plutostdtlc 
copies  thereof,  certified  by  the  Culli-'tur  of 
such  port,  may  be  transmitted  by  the  for- 
warding agent  to  other  ports  where  needed 
unless  tile  authorization  Is  otherwise  spe- 
Gtfically  limited  by  the  exporter. 

18.  Q  H'  w  should  forwarding  agents  and 
exporters  handle  such  matters  as  changes 
of  weights,  measurenicnts,  quantities,  etc., 
wlilch  must  frequently  be  made  on  Declara- 
tions after  authentication? 

A.  In  general,  the  Export  Regulation."?  per- 
mit certain  types  of  amendments  and  Inser- 
tions to  be  made  in  Declarations  before  and 
after  authentication,  as  set  forth  in  §i  379  4 
and  379  5.  A  forwarding  agent,  however, 
designated  on  the  Declaration  or  by  separate 
dix?ument,  may  make  such  changes,  unless 
specifically  precluded  from  doing  so  by  the 
exporter  In  his  designation.  Collectors  are 
empowered  to  permit  such  amendments  upon 
written  authorisation  therefor  by  the  Col- 
lectors set  forth  on  such  authenticated 
Declaration.  Collectors  will  exercise  discre- 
tion to  allow  amendments  of  this  character. 
Where  the  amendments  have  the  effect  of 
converting  a  Declaration  into  one  for  a  sub- 
stantially dirferent  shipment,  however,  a  new 
Declaration  will  have  to  be  prepared.  Unless 
otherwise  limited  by  the  exporter,  the  power- 
of-attorney  or  other  authorization  given  to  a 
forwarding  agent  is  deemed  also  to  authorize 
him  to  prepare  substitute  Declarations  re- 
flecting such  changes. 

5  379  6  Use  of  license  symbols  or 
numbers  on  Declaration  or  parcel — (a) 
Certification  by  the  exporter.  The  u.se 
by  any  exporter  of  a  peneral  licen.se  .sym- 
bol, a  validated  licen.se  number,  or  other 
deji^nation.  on  a  Declaration  or  parcel 
when  such  marking  is  reqtared  by  the 
provisions  of  the  Export  Re-,'iilat!ons,  for 
the  purpo.'^e  of  clearing  an  exportation 
under  any  creneral  license  or  validated 
license,  shall  constitute  a  certification  by 
the  exporter  that  the  terms,  provisions, 
and  conditions  of  the  license  have  been 
met. 

lb)  Use  of  lahdated  license  number. 
The  Collector  will  not  authenticate  a 
Declaration  for  a  licenced  exportation 
where  an  incomplete  export  license  num- 
ber is  shown  thereon:  exporters  must 
therefore  use  the  complete  validated 
license  number  when  entering  the  re- 
quired information  m  column  (10)  of  tlie 
Declaration  iForm  7525-V>. 

NoTT-  1  Licerc^e  number.  When  the  num- 
ber of  an  export  license.  Form  FC  628,  Is 
C'^)rrectly  entered  on  the  Declaration  In 
column  (10).  the  one  entry  of  the  complete 
number  satisfies  the  requlrem.ents  for  in- 
serting the  "export  license  number"  and  tlie 
"issuance  date"  of  the  license.  As  explained 
In  5  372  11.  the  digits  Immediately  following 
the  Initial  letter,  although  an  Inseparable 
part  of  the  license  number,  conjointly  Indi- 
cate the  issuance  (or  validation)  date  of  the 
license,  while  the  last  five  digits  signify  the 
validating  sequence  (Examples  of  complete 
numbers  for  Form  FC  628.  Export  License: 
A8  2-6-^H051:    B71  125-34091;    C8   212   64451  ) 

2  Pm^rrt  licer.^:r^.  The  license  number  of 
a  Project  License  (see  Part  374  of  this  sub- 
chapter) issued  on  Form  FC  419  Is  the  num- 
ber appearing  in  the  upper  right  corner  of 
the  document.  TTie  date  of  l.ssuance  appears 
In  the  lower  richt  corner,  In  the  space 
marked  "For  Official  Use  Only". 

3.  Expiratinn  date.  A  separate  entry  Is 
necessary  to  show  the  expiration  date  of  the 
license  on  the  Declaration  form. 

5  379.7  General  authority  of  Collec- 
tors of  Customs  and  Postmasters  in  clear- 
ing shipments — (a)    Definitions.     "Col- 


lectors" means  Collectors  of  CustoBu^ 
other  customs  oEBciaLs.  "PostmaatTJ 
means  Postmasters  and  other  poet  ni\» 
oincials.  ^^ 

ibi  Sf07)e  0/  authority  of  CoQecUn 
and  Postmastcn,.  Collectors  and  pS 
masteis  are  authorized  and  directedUa 
take  appropriate  action  to  assure  obem 
ance  of  the  provi.sions  of  the  Export  Rm! 
ulations,  and  of  ^'eniral  and  validated 
licen.<=e.s  i.ssued  thereunder,  including  [»» 
not  limited  to  inspection  of  commodltiii 
and  technical  data  being  or  about  tobi 
exported. 

(c)  Waiver  of  presentation  of  licente, 
A  Collector  of  Customs  or  Postmaat» 
upon  specific  authorization  by  the  Bu-' 
reau  of  Foreign  Commerce,  may  wtin 
the  presentation  of  a  license. 

§  379  8  Types  of  actions  which  mn 
be  taken  by  Collectors.  The  foUowln 
types  of  actions,  amon,T  others,  are  iq. 
thorized  to  be  taken  by  Collectors: 

lai  Examination  of  commoditie3~(\) 
Purpose  of  examination.  All  commodl. 
ties  and  technical  data  declared  for  a. 
port  are  subject  to  examination  by  c»- 
toms  officials  for  the  purpose  of  verify. 
ing  the  commodity  or  technical  dat» 
specified  in  the  Declaration,  and  tte 
value  and  quantity  thereof,  as  well  as  to 
assure  observance  of  the  other  provWoM 
of  the  Export  Regulations.  The  examl. 
nation  may  be  made  in  connection  wftli 
commodities  or  technical  data  exportal 
under  a  general  license  as  well  as  atiH- 
dated  export  license.  It  also  may  be 
made  in  connection  with  exportatlons  to 
Canada.  This  examination  is  not  limited 
to.  but  may  take  the  form  of,  commoflty 
Identification,  technical  appraisal  (anal* 
ysis),  or  both. 

(2)  Place  of  examination.  Examina- 
tion of  exportatlons  shall  be  made  at  the 
place  of  lading  or  where  the  custom 
officials  are  stationed  for  that  purpoae. 

<3i  Technical  idfntifiration.  InthOBB 
cases  where,  m  th.e  judgment  of  the  Col- 
lector, the  commodity  or  technical  data 
cannot  be  properly  identified,  a  sample 
may  be  taken  for  more  detailed  examl-"^ 
nation  by  customs  appraisers  or  for 
chemical  or  other  laboratoi-y  analysii. 
The  shipment  will  not  be  delayed  after 
sampling  for  completion  of  the  analysk 

<4>  Sampling  for  technical  identiflar 
tion — (1)  Obtainina  samples.  When 
sampling  is  required,  the  sample  will  be 
obtained  by  the  customs  official  In  ■&• 
cordance  with  the  provisions  for  tam- 
pling  imported  merchandise.  Thesi«rf 
the  sample  taken  shall  be  the  minimum 
representative  amount  necessary  foe 
identification  or  analysis  and  wHl  de- 
pend on  such  factors  as  the  physical  con- 
dition of  the  material  (whether  solid 
liquid,  or  gas>,  and  the  size  and  shape 
of  the  container. 

(ii)  Notification  of  sampling  to  et- 
porter  and  conmynec.  The  exporter  (OC 
his  agent  >  and  ultimate  consignee  shall 
be  notified  in  each  case  where  a  sample 
is  extracted  for  purposes  of  identiflcaticn 
or  analy,-<is.  Notification  will  be  on  Pcwn 
IT-  or  FC-915,  Notice  of  Retained 
Samples.  This  form  shall  be  prepared 
by  the  customs  official,  showing  the  name 
of  the  port  of  exit,  the  date  of  sampUnf. 
Declaration  number,  licen.se  number  (If 
any » ,  mark  and  case  numbers,  amount 
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,le  taken,  manufacturer's  number, 
.  -  description  of  the  commodity. 
Sm  form  shall  be  prepared  in  triplicate. 
*?!  original  shall  be  placed  in  the 
J^Ld  packase.  box,  crate,  or  other  con- 
JSer  the  duplicate  shall  be  sent  to  the 
J^Iter  or  his  apent:  and  the  triplicate 
^  be  retained  by  the  Collector. 
^lU)  Disposal  of  sariiples.  Samples 
-tthdrawn  for  analysis  will  be  disposed 
J^ynaccordance  with  the  procedure  fol- 
Med  by  Collectors  for  disposing  of 
Igmples  of  imported  commodities. 

(b)  Inspection  of  documents.  The 
collector  is  authorized  to  require  the 
-^ers  and  operators  of  exporting  car- 
,408  or  their  amnLs,  as  well  as  the  ex- 
-jjrters  or  their  a«ent.s.  to  produce  for 
^)ection  or  copying,  invoices,  orders, 
letters  of  credit,  inspection  requests, 
pujjong  lists,  shipping  documents  and 
^^uctlons,  correspondence,  as  well  as 
iny  other  relevant  documents,  and  f  ur- 
nisii  other  information  bearing  upon  a 
particular  exportation  or  commodity  or 
technical  data  intended  for  export  or  re- 
BDTal  from  the  United  States  and  the 
identity  and  relationships  of  all  partici- 
pants therein. 

(C)  Prohibiting  lading.  The  Collector 
k  authorized  to  prevent  the  lading  of 
oommodities  or  technical  data  about  to 
be  laden  on  an  exporting  carrier  when- 
erer  he  has  reasonable  cause  to  belieVe 
Mch  commodities  or  technical  data  are 
being  exported  or  removed  from  the 
United  States  contrary  to  the  provisions 
ofthe  Export  Regulations. 

(d)  Inspection  of  exporting  carrier. 
Ttit  Collector  is  authorized  to  inspect 
lod  search  any  exporting  earner  which 
is  about  to  clear  for  a  foreign  destination 
it  any  time  to  determine  whether  com- 
Bodities  or  technical  data  are  intended 
to  be,  or  are  being,  exported  or  removed 
from  the  United  States  contrary  to  the 
pTOTisions  of  the  Export  Regulations. 

(e)  Seizure.  The  Collector  is  author- 
bed,  under  Title  22  of  the  U.  S.  Code, 
Motion  401.  et  .seq..  to  seize  and  detain 
any  commodities  or  technical  data  when- 
erer  an  attempt  is  made  to  export  said 
eommodities  or  technical  data  in  viola- 
tkmof  the  Export  Regulation.s  or  when- 
efer  he  knows  or  has  probable  cause  to 
belieye  that  commodities  or  technical 
data  are  intended  to  be.  or  are  being,  or 
h»Te  been  exported  in  violation  of  the 
Export  Regulations.  Seized  commodities 
or  technical  data  are  subject  to  for- 
feiture. 

(f)  Preventing  departure  of  carrier. 
The  Collector  is  authorized,  under  Title 
Bof  the  U.  S.  Code,  .section  401,  et  .seq  . 
to  seize  and  detain,  either  before  or  after 
clearance,  any  vessel  or  vehicle  or  air 
orrier  about  to  depart  from  a  port  or 
place  in  the  United  States  for  a  foreign 
port  or  place  either  directly  or  via  an- 
other port  in  the  United  States  which  has 
been  or  is  being  used  in  exporting  or  at- 
tanpting  to  export  any  commodity  or 
technical  data  intended  to  be.  or  being, 
«  having  been  previously  exported  in 
»tolatlon  of  the  provisions  of  the  Export 
II«gulations. 

<g)  Ordering  the  unlading.  The  Col- 
lector is  authorized  to  unlade  or  cause  to 
be  unladen  from  any  exporting  carrier 
that  is  about  to  depart  for  a  foreign 
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destination  commodities  or  technical 
data  that  have  been  laden  thereon, 
whenever  the  Collector  has  reasonable 
cause  to  believe  such  commodities  or 
technical  data  are  intended  to  be,  or  are 
being,  exported  or  removed  from  the 
United  States  contrary  to  the  provisions 
of  the  Export  Regulations. 

<hi  Questioning  of  individuals.  The 
Collector  is  authorized  to  question  the 
owners  and  operators  of  exporting  car- 
riers and  their  agents,  as  well  as  the  ex- 
porters and  their  agents,  concerning 
particular  shipments  of  commodities  or 
technical  data  exported  or  intended  to 
be  exported. 

»ii  Ordering  the  return  of  commodi- 
ties. The  Collector  is  authorized  to  order 
the  owners  and  operators  of  exporting 
carriers  and  their  agents  to  return  com- 
modities or  technical  data  exported  on 
such  exporting  carriers  and  make  them 
available  for  inspection  by  the  Collector 
when  no  adequate  opportunity  is 
afforded  the  Collectors  to  examine  the 
commodities  prior  to  lading  and  when 
departure  of  the  carrier  takes  place  prior 
to  authentication  of  the  Declaration. 

?  379.9  Port  of  exit:  Shipments  leav- 
ing United  States  before  final  exporta- 
tion from  United  States  port — (a) 
Shipments  learning  United  States  before 
final  exportation  from  United  States 
port.  Commodities  which  leave  the 
United  States  at  one  port,  cross  adjacent 
foreign  territory,  and  reenter  the  United 
States  at  another  port  before  final  ex- 
portation to  a  foreign  country  will  be 
treated  as  an  export  at  the  last  port  of 
exit  from  the  United  States. 

<b>  Licenses  valid  for  shipment  from 
any  port.  A  licence  may  be  used  for  ex- 
portation from  any  port  of  exit  from  the 
United  States  subject  to  the  jurisdiction 
of  the  United  States  unless  the  Bureau 
of  Foreign  Commerce  shall  otherwise 
provide. 

(c  »  Simultaneous  shipments  from  dif- 
ferent ports.  Simultaneous  shipments 
from  different  ports  of  exit  may  be 
cleared  for  export  under  a  single  license 
by  the  Collector  having  possession  of  the 
licen.ce,  tlirough  arrangements  with  the 
Collector  at  the  other  port  or  ports  of 
exit,  as  provided  in  §  379.2  (e). 

§  379  10  Destination  Control — (a) 
Definition  of  Bill  of  Lading.  As  used  in 
this  section,  "Bill  of  Lading"  means  the 
contract  of  carriage  and  receipt  for  com- 
modities issued  by  the  carrier. 

(b>  Country  of  ultimate  destination. 
The  following  provisions  of  this  para- 
graph apply  to  all  shipments  made  under 
a  validated  license.  <For  the  carriers 
responsibilities  regarding  general  license 
shipments  see  §.S  379.10  cc».  (d>,  if),  and 
•  g»,  and  §5  371.4,  381.2,  381.3,  381.4  and 
381.6  of  this  chapter.) 

(li  No  carrier  by  water,  land,  or  air, 
nor  any  other  person  on  behalf  of  any 
carrier,  shall  issue  a  bill  of  lading  which 
provides  for  delivery  of  cargo  subject 
to  the  provisions  of  this  paragraph  at 
any  foreign  port  except  a  port  located  in 
the  country  of  (i)  the  ultimate  consignee, 
or  (ii)  the  intermediate  consignee,  named 
in  the  authenticated  Declaration. 

( 2 »  No  carrier  shall  deliver  such  cargo 
at  any  other  country  at  the  request  or 
option  of  either  the  shipper,  consignor. 
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exporter,  purchaser,  or  xiltimate  con- 
signee, or  their  agents,  or  any  other 
r>erson  having  custody  or  control  of  the 
shipment,  without  prior  written  authori- 
zation from  the  Bureau  of  Foreign  Com- 
merce to  the  carrier  or  its  agent. 

(3)  No  shipper,  consignor,  exporter, 
purchaser  or  ultimate  consignee,  or  their 
agents,  or  any  other  person,  shall,  with- 
out prior  written  authorization  from  the 
Bureau  of  Foreign  Commerce  to  the  car- 
rier or  its  agent:  (i)  Divert  any  csirgo  to 
any  country  of  ultimate  destination  other 
than  that  named  in  the  authenticated 
Declaration  or  in  the  Bill  of  Lading  de- 
scribed in  paragraph  (c)  of  this  section; 
<ii)  request  or  demand  that  any  carrier 
or  its  agent  divert  such  cargo  from  the 
country  of  ultimate  destination  named 
in  any  of  such  documents.  In  addition, 
no  agent  of  any  carrier  shall  instruct  or 
authorize  the  master  of  the  vessel  to  di- 
vert any  such  cargo  to  any  other  country 
of  ultimate  destination  without  such 
prior  written  authorization  from  the  Bu- 
reau of  Foreign  Corrmierce. 

( 4 )  No  carrier  of  such  cargo  shall  issue 
a  Bill  of  Lading  providing  for  delivery  to 
the  ultimate  consignee  named  in  the  au- 
thenticated Declaration  at  optional  ports 
where  one  of  such  optional  ports  is  in  a 
country  not  named  as  the  ultimate  coun- 
try of  destination  in  the  license  or  Dec- 
laration, unless  written  authorization  has 
been  granted  by  the  Bureau  of  Foreign 
Commerce.  However,  where  the  authen- 
ticated Declaration  provides  for  delivery 
of  cargo  consisting  of  commodities  sub- 
ject to  this  paragraph  to  optional  inter- 
mediate consignees  located  in  ports  in 
different  countries,  the  carrier  may  issue 
a  Bill  of  Lading  providing  for  delivery  at 
such  optional  ports. 

(c)  Statement  regarding  ultimate  des- 
tination on  Declaration,  bill  of  lading, 
and  commercial  invoices.  The  provisions 
of  this  paragraph  apply  to  (1)  a  ship- 
ment made  under  a  general  license  where 
a  Shipper's  Eixport  Declaration  is  re- 
quired to  be  presented  to  the  Collector  of 
Customs,  except  for  General  Licenses 
GIT,  G-PUB.  GTDP,  and  GTDS;  (2)  a 
shipment  made  under  a  validated  license. 

Note:  The  provisions  of  !  S79.10  (c)  are 
Inapplicable  to  shipments  intended  for  con- 
sumption In  Canada,  since  tliese  exportations 
to  Canada  require  neither  a  validated  nor  a 
general  license.  However,  these  provlslona 
are  applicable  to  shipments  through  Canada 
to  other  foreign  countries. 

<  1  >  An  appropriate  destination  control 
statement  shall  be  entered  on  all  copies 
of  the  Shipper's  Export  Declaration' 
presented  for  authentication  to  the  Col- 
lector of  Customs,  in  accordance  with 
the  provisions  set  forth  below,  for  all 
shipments  subject  to  the  provisions  of 
this  paragraph. 

(i)  The  following  statement  shall  be 
entered  on  the  Declaration  covering  an 
exportation  under  either  a  validated  or 
general  license,  other  than  General  Li- 


•  Where  the  country  of  ultimate  destination 
Is  Viet  Nam,  the  destination  control  state- 
ment shall  be  filled  In  as  required  by  {  373.68 
of  this  subchapter  regardless  of  the  country 
designation  shown  on  the  Shipper's  Export 
Declaration,  and  regardless  of  whether  the 
shipment  is  made  under  a  validated  or  a 
general  license. 
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censes  GIT,  G-PUB,  GTDP,  or  GTDS. 
with  the  blank  space  filled  in  with  the 
name  of  the  country  of  ultimate  destina- 
tion set  forth  in  the  Declaration ;  unless. 
instead  of  this  statement,  an  appropriate 
statement  as  provided  in  subdivisions 
(ii)  or  (iii)  of  this  subparagraph  has 
been  entered. 

These  commodities  licensed  by  the  United 
States  for  ultimate  destination  i  name  of 
country).  EMverslon  contrary  to  United 
States  law  prohibited. 

Non::  In  some  Instances  the  destination 
control  statement  used  by  an  exporter  or  hl.s 
agent  for  a  specific  shipment  may  Indicate 
that  the  shipment  cannot  be  reexported  to 
a  destination  to  which  the  ultimate  con- 
signee or  purchaser  wishes  to  sell  or  distrib- 
ute the  commodities;  howt -er.  the  reexpor- 
tation provisions  of  the  E.xport  Regulations 
(5§  371.4  and  372.12  of  this  chapter) 
would  {jermit  the  reexportation  Where  this 
occurs,  and  permission  to  distribute  or  reseil 
la,  requested  by  the  foreign  Importer  or  any 
other  party  in  possession  of  the  commodities. 
the  exporter,  without  obtaining  written  ap- 
proval of  the  Bureau  of  Forei.'n  Commerce. 
may  Inform  the  foreign  Importer  or  other 
party  that  distribution  or  resale  may  be  m.ide 
in  accordance  with  the  reexportation  pro- 
visions where  applicable.  In  all  other  in- 
stances, written  approval  shall  be  obtained 
from  the  Bureau  of  Foreign  Commerce. 

(ii'>  Instead  of  the  statement  set  forth 
in  subdivision  'i»  of  this  subparagraph, 
the  following  statement  may  be  substi- 
tuted with  the  blank  spaces  filled  in  as 
instructed  below. 

These  commodities  licenced  by  the  United 

States    for    ultimate    destination 

and  for  distribution  or  resale  in 

Diversion  contrary  to  the  United  States  law 
prohibited. 

(a)  If  the  exportation  is  made  under 
a  general  license,  other  than  General 
Licenses  GIT.  G-PUB,  GTDP.  or  GTDS, 
insert  the  name  of  the  country  to  which 
the  shipment  is  being  made  in  the  first 
blank  space  and  the  following  words  in 
the  last  blank  space,  "any  destination 
except  Soviet  Bloc,  Communist  China, 
North  Korea.  Macao,  Hong  Kong,  or 
Communist  controlled  areas  of  Viet  Nam 
and  Laos '  unless  otherwise  authorized 
by  the  United  States".  Where  commodi- 
ties listed  in  §  371.52  of  this  subchapter. 
"Commodities  Destined  to  Poland  '  in- 
cludirvg  Danzig  I  Which  are  Excepted 
from  General  License  GRO",  are  ex- 
ported to  any  destination  under  any 
general  license,  other  than  GIT,  the  des- 
tination control  statement  shall  be 
changed  to  add  Poland  and  Danzig  to 
the  list  of  excepted  destinations. 

<t))  Where  a  shipment  is  made  under 
the  provisions  of  General  License  GL.'^A. 
the  phrase  "Soviet  Bloc"  may  be  deleted 
from  the  insertion  in  the  last  blank 
space  of  the  above  statement.  S.milarly. 
if  a  shipment  is  made  under  the  pro- 
visions of  General  License  GHK,  the  des- 
tination "Hong  Kong"  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
of  the  above  statement.  In  adduion. 
where  a  shipment  is  made  under  any 
general  license  and  it  is  known  or  be- 
lieved that  the  foreign  importer  intend.? 
to  reexport  to  one  of  the  excepted  dcsti- 


'  The  words  "and  Laos' 
the  exporter's  discretion. 


m,iy  be  deleted  at 
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nations  included  in  the  insertion  In  the 
last  blank  space  of  the  above  statement, 
the  excepted  destination  may  be  deleted 
from  the  insertion  in  the  last  blank  space 
provided  that  §  371.4  (b;  of  this  sub- 
chapter permits  such  reexportation. 
For  example,  if  a  shipment  is  made  from 
the  United  States  to  R-ance  under  Gen- 
eral License  GRO.  and  the  commodity 
being  shipped  is  subject  to  the  provisions 
of  General  License  GLSA,  the  phra.se 
"Soviet  Bloc"  may  be  deleted  from  the 
insertion  in  the  last  blank  space  of  the 
above  statement. 

<c»  If  the  exportation  is  made  under 
a  validated  licen.se.  insert  in  the  first 
blank  space  the  name  of  the  country 
shown  on  the  licen.se  as  country  of  ulti- 
mate destmation.  In  the  la.st  blank 
space,  insert  the  names  of  the  countries 
shown  on  the  licen.se  as  approved  desti- 
nations for  distribution  or  resale.  If  no 
country  is  shown  on  the  license  as  ap- 
proved for  distribution  or  resale,  in.sert 
the  word  "none"  in  the  last  blank  space. 

Note  The  Note  following  §  379  10  (C)  (1) 
(ii  is  also  applicable  to  requests  for  per- 
mission to  distribute  or  resell  where  the 
statement  set  forth  in  subdivision  (11)  is 
used. 

till'  'a>  Where  a  shipment  is  made 
under  a  general  license,  other  than  Gen- 
eral Licenses  GIT,  G-PUB,  GTDP,  or 
GTD.S.  the  following  statement  may  be 
entered  on  the  declaration  instead  of  the 
statements  set  forth  in  subdivisions 
<\>  and  ui)  of  this  subparagraph. 

United  Statp.s  law  prohibits  disposition  of 
these  commodities  to  the  Soviet  Bloc,  Com- 
munist China.  North  Korea.  Macao,  Hong 
Kong,  or  Communist  controlled  areas  of  Viet 
Nam  and  Lao.s,'  unless  otherwise  authorized 
by  the   United  States. 

<b»  Where  commodities  listed  In 
?  371  52  of  this  subchapter,  "Commodi- 
ties Destined  to  Poland  including  Dan- 
zig) Which  are  Excepted  from  General 
License  GRO",  are  exported  to  any  des- 
tination under  any  general  license,  other 
than  GIT.  the  destination  control  state- 
ment shown  above  shall  be  changed  to 
add  Poland  and  Danzig  to  the  list  of  ex- 
cepted destinations. 

<c>  If  a  shipment  is  made  under  the 
provisions  of  General  License  GLSA.  the 
phrase  "Soviet  Bloc"  may  be  deleted  from 
the  above  statement.  Similarly,  if  a 
shipment  is  made  under  the  provisions 
of  General  Licen-e  GHK.  the  destination 
"Hong  Kong"  may  be  deleted  from  the 
above  statement.  In  addition,  where  a 
shipment  is  made  under  any  grneral 
licen.se  and  it  is  known  or  believed  that 
the  foreit:n  importer  intends  to  reexport 
to  one  of  the  excepted  destinations,  the 
excepted  destination  may  be  deleted 
from  the  above  statement  provided  that 
S  371  4  lb'  of  this  chapter  permits 
such  reexportation.  For  example,  if  a 
shipment  is  made  from  the  United  States 
to  Ranee  under  General  License  GRO. 
and  the  commodity  being  shipped  is  sub- 
ject to  the  provisions  of  General  Licen.se 
GLSA.  the  phrase  Soviet  Bloc"  may  be 
deleted  from  the  above  statement. 

NoTX  The  Note  foUow^ing  5  379  10  (c)  (1) 
fl)  is  also  applicable  to  requests  for  permi.s- 
sion  to  distribute  or  resell  where  the  state- 
ment set  forth  in  subdivision  (Hi)   is  used. 


(2)  (D  No  carrier  by  water.  Iiad.m 
air  shall  issue,  and  no  licensee,  ^Sutm 
consignor,  exporter  or  consignee.  ct^S: 
agents,  or  any  other  person,  shall  jST  ' 
pare  or  procure  a  BiU  of  Lading  coro^ 
an  exportation  of  a  commodity  wltti»! 
spect  to  which  a  Declaration  has  Imm 
authenticated  by  a  Collector  conta^S 
the  applicable  statement  set  fortth 
5  379.10(0  <  1 1 .  unle.ss  all  copies  <rf  mS 
Bill  of  Lading,  including  all  nonnecoS. 
able  and  offlce  copies  except  as  prorUhri 
in  subdivision  (  u  •  of  this  subparagrank 
shall  contain  the  same  statement? 

I  ii  I  In  the  case  of  shipments  by  ^ 
Mother  than  airmail  or  air  parcel  pcgt) 
the  provisions  of  subdivision  (1)  ol  ttait 
subparagraph  aie  applicable  to:  (o)  A» 
Air  Waybill  issued  by  a  consolidatw  On. 
direct  carrier)  for  an  exportation  bw 
eluded  in  a  consolidated  shipment;  « 
<bi  any  Air  Waybill  issued  by  a  canls 
or  other  person  covering  an  exportatioa 
not  included  in  a  con.solidated  aU^ 
ment.  The  provi-sions  of  subparagm* 
111  of  this  parau'raph  do  not  applj  tt 
a  "Master"  Air  Waybill  issued  by  a  ear< 
rier  to  cover  a  consolidated  shipment 

i3>  No  licensee,  shipper,  or  consignor 
exporter,  or  agent  thereof,  or  any  ctbtr 
per.son.  shall  prepare  or  issue  any^oB* 
mercial  invoice  with  respect  to  any  ahl^ 
ment  of  commodities  subject  to  the  pr». 
visions  of  this  paragraph,  unless  nxb 
invoice  or  invoices,  and  all  copies  thertal, 
sliall  contain  on  the  face  thereof  tta» 
same  destination  control  stateneoL 
This  statement  shall  be  an  applkabit 
statement  as  .set  forth  in  subparagiaph 
1 1 1  of  this  paragraph. 

(4)  No  carrier  shall  release  custody  of 
a  shipment  of  commodities  covered  by 
the  provisions  of  this  paragraph  to  any 
party  i  including  aeents,  on-carrier^ 
foreign  customs  officials,  or  any  etbcr 
person  >  without  surrender  by  that  party, 
to  the  carrier,  of  a  copy  of  the  Wi  of 
Lading  bearing  on  its  face  the  applicabto 
destination  control  statement  set  forth 
in  .subparagraph  1 1  >  of  this  paragnph; 
unless  simultaneously  with  release  of  tfa> 
commodities  the  carrier  delivers  to  raek 
party  a  written  copy  of  the  destlnatta 
control  statement  covering  the  shipment 
as  contained  on  the  copy  of  the  Bill  of. 
Lading  in  the  carriers  possession.  Tim 
written  statement  shall  identify  tba 
shipment  by  Bill  of  Lading  number, 
name  of  carrier,  voyage  number,  dstB 
and  port  of  arrival.  The  carrier  sbtl 
secure  and  retain  eitiier  a  signed  re- 
ceipted copy  of  such  written  statemoi 
or  other  equivalent  written  evidence  of 
such  statement. 

fdi  Notice  ariff  prohibition  agaiMd 
dwersion  (li  Whenever  a  commercial 
invoice  shall  be  issued  containing  tt» 
destination  control  statement  prescrflxd 
in  paragraph  <c  i  (I  •  of  this  section,  tin 
shipper  or  other  person  issuing  such  la- 
voice  shall  promptly  send  ccipies  thereof 
to  ii»  the  ultimate  consignee  and  thi 
purchaser  named  in  the  authenticated 
Declaration;  uii  the  intermediate  con- 
signee; and  (iii>  any  other  person* 
named  in  the  invoice  who  are  located  la 
a  foreign  country.  Nothing  herein  coo- 
tained  shall  be  construed  to  limit  tht 
persons  or  classes  of  persons  to  who* 
such   invoices   imd  Bills  of  Lading  U* 
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''^^jj-  and  customarily  sent  In  the 
2ie  of  export  trade.  The  shipper  or 
J^ffptrson  issuing  the  commercial  in- 
^1^  nuiy  either  omit  all  reference  to 
!Se  or  Bales  commission  from  the  copy 
2^  invoice  sent  to  any  of  the  above- 
^Mgd  persons,  provided  such  invoice 
^S^hsi  adequately  identifies  the  ship- 
'  Sit;  or.  in  lieu  of  a  copy  of  the  com- 
^M^  Invoice,  may  send  a  copy  of  the 
SjofLadlng  containinc  the  destination 
mjtrol  statement  prescribed  in  para- 
-„j>h  (c)  (1»  of  this  section. 

tfl)  No  person,  including  the  ultimate 
^l^jlgnee  or  intermediate  consipnec  and 
11*  to-forwardins  carrier,  shall,  after 
.gidflcatlon  of  the  prohibition  against 
giersion  prescribed  in  paragraph  (O 
(1)  of  this  section,  whether  by  such  in- 
j^  or  Bill  of  Lading  or  by  any  other 
gKaw.  divert  or  cause  to  be  diverted 
^of  the  commodities  described  in  such 
m  of  Lading  to  any  country  of  ultimate 
iHtinatlon  other  than  that  named  in 
neh  Dotlflcation. 

(«)  Proof  of  notice.  In  any  admin- 
lintlve  compliance  proceeding  brought 
^  the  Bureau  of  Foreign  Commerce, 
Hi^Bice  of  the  sending  of  such  invoice 
irBiO  of  Lading,  or  other  form  of  notifi- 
gitton  of  the  prohibition  against  diver- 
imto  any  person,  shall  constitute  prima 
tide  proof  of  his  receipt  thereof  and  of 
Htifleatlon  that  the  commodities  have 
lnaUoensed  for  a  particular  countrj'  of 
^yaiate  destination  and  may  not  be 
kwfDlly  diverted  to  any  other  country, 
liaddltlon,  proof  of  the  sending  of  such 
aottee  to  the  intermediate  consignee 
AaDbe  deemed  notification  of  such  pro- 
MUtion  to  the  ultimate  consignee  and 
ivdiaser. 

(f)  UnloadiTig  of  cargo  at  a  port  in 
(tter  than  intermediate  or  ultimate 
mutry  of  destination.  Nothing  con- 
trined  in  the  Export  Regulations  shall 
t(  deemed  to  prohibit  a  carrier  from 
wlnariing  cargo  at  a  port  in  other  than 
fhe  Intermediate  or  ultimate  country  of 
datiaatlon  shown  on  the  authenticated 
BKlsration  where,  by  reason  of  an  act 
CfOod,  perils  of  the  sea.  damage  to  the 
arrier,  strikes,  war,  political  disturb- 
inees,  insurrection,  or  other  cau.ses  be- 
md  the  control  of  the  carrier  set  forth 
M  standard  piovusions  of  the  carriers 
IB  of  Lading,  it  is  not  feasible  to  deliver 
thecargo  at  the  licensed  port  of  destina- 
ta.  Whenever,  because  of  the  exist- 
•ee  of  any  of  the  said  cau.ses,  cargo  is 
■kmded  at  a  port  in  any  other  country: 

(1)  The  carrier  shall  promptly,  and 
tShln  10  days  from  the  date  of  unload- 
^«uch  cargo,  report  the  facts  with 
■pect  thereto  to  the  nearest  American 
Waal  and  to  the  agent  of  the  carrier 
tested  In  the  United  States.  Within 
B  days  after  the  receipt  of  such  notice 
lithe  agent  of  the  carrier  in  the  United 
\iWes,  such  agent  shall  transmit  a  copy 
fi  the  report  to  the  Bureau  of  Foreign 
OBUncrce.  This  report  shall  con.'^ist  of 
^.Hopy  of  the  manifest  of  such  diverted 
•to,  together  with  a  statement  of  the 
I****  of  unloading  and  the  name  and 
•toeas  of  the  person  in  whose  custody 
ttJB  commodities  were  delivered. 

U)  The  exporter  of  such  commodities 
••■,  upon  notice  from  the  Bureau  of 
'^'flgn  Commerce   of    such   diversion. 
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promptly,  and  within  10  days,  notify  the 
Bureau  of  Foreign  Commerce  of  the  pro- 
posed disposition  of  the  commodities. 

(3)  No  person,  including  the  exporter, 
the  licensee,  any  consignee,  or  the  car- 
rier and  any  agent  or  person  acting  on 
its  behalf,  shall  take  any  steps  to  effect 
delivery  or  entry  of  the  conunodities  Into 
the  commerce  of  the  country  where  un- 
loaded without  prior  approval  of  the 
Bureau  of  Foreign  Commerce.  The 
carrier  shall  take  steps  to  assure  that 
such  commodities  are  placed  in  custody 
under  bond  or  other  guaranty  not  to 
enter  the  commerce  of  such  country  or 
any  country  other  than  the  countries  of 
the  ultimate  and  intermediate  consignees 
shown  on  the  authenticated  Declaration 
without  such  prior  approval. 

(g)  Indication  of  shipper's  export 
declaration  number  on  ship's  manifest. 
The  carrier  or  its  agent  shall,  on  all 
copies  of  the  outward  foreign  manifest 
which  Is  filed  with  the  United  States 
Collector  of  Customs,  indicate  thereon, 
with  respect  to  each  shipment,  the  ap- 
plicable Shipper's  Export  Declaration 
number  assigned  to  each  such  shipment 
by  the  Collector. 

INTERFRET  ATIO  N  3 

1  Q  When -Is  a  destination  control  state- 
ment required  on  shipping  documents? 

A.  A  destination  control  statement  is  re- 
quired on  the  Shipper's  Export  Declaration, 
on  the  BUI  of  Lading  *  and  on  the  commercial 
invoice  for  any  exportation  under  the  juris- 
diction of  the  Department  of  Commerce, 
where  a  Shipper's  Export  Declaration  is  re- 
quired, except  intransit  shipments  under  the 
authorization  of  General  License  GIT  and 
shipments  under  General  Licenses  GTDP. 
GTDS,  or  G-PUB.  Shipments  Intended  for 
consumption  in  Canada  are  also  exempted 
from  the  regulation.  However,  exportatlons 
from  the  United  States  moving  via  Canada  to 
other  foreign  destinations  are  subject  to 
the  regulation. 

2.  Q.  Why  Is  a  destination  control  state- 
ment not  required  for  shipments  made  under 
General  Licenses  GTDP,  GTDS,  and  G-PUB? 

A.  Since  shipments  made  under  General 
Licenses  GTDP,  GTDS,  and  G-PUB  are  au- 
thorized for  exportation  and  reexportation  to 
all  destinations  under  the  provisions  of  these 
general  licenses  (see  §5  371.4,  371.19  and 
37120).  a  destination  control  statement 
would  be  meaningless. 

3.  Q.  Which  shlpoiiig  documents  are 
affect^-d  by  the  destination  control  state- 
ment regulations? 

A.  Shipper's  Export  Declarations.  Bills  of 
Lading,  and  commercial  Invoices  prepared 
and  Issvied  In  the  United  States  to  cover 
exportatlons  are  the  only  shipping  docu- 
ments affected  by  the  revised  destination 
control  provisions.  Such  documents  as 
consular  invoices.  Inland  Bills  of  Lading 
covering  movements  to  port,  letters  of  credit, 
ship's  manifests,  packing  lists,  dock  receipts, 
and  warehouse  receipts  do  not  require  the 
destination  control  statement. 

4.  Q.  Since  the  destination  control  state- 
ment serves  primarily  as  a  notification  to  the 
Importer  of  the  United  States  reexportation 
provisions  that  apply  to  a  particular  ship- 
ment of  United  States  commodities,  why  is 
it  necessary  to  enter  a  destination  control 
statement  on  a  Shipper's  Export  Declaration? 

A.  The  destination  control  statement  on 
the  authenticated  Shipper's  Export  Declara- 


■  As  used  in  this  question  and  answer 
series,  the  term  "Bill  of  Lading"  Includes  the 
Air  Waybill  and  any  other  type  of  contract 
of  carriage  Issued  by  a  surface  or  air  carrier 
in  connection  with  an  export  transaction. 
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tlon  enables  ^e  Collector  of  Customs  to 
ascertain  that  the  shipper  Is  aware  at  tbe 
destination  control  regulations  and  that  an 
appropriate  statement  has  been  or  wUl  be 
used  on  the  Bill  of  Lading  and  commercial 
Invoice, 

5.  Q.  Who  has  the  responsibility  for  assur- 
ing the  entry  of  the  destination  control  state- 
ment on  the  Shipper's  Export  Declaration, 
the  Bill  of  Lading,  and  the- commerlcal 
invoice? 

A.  The  exporter  has  the  primary  responsi- 
bility whether  or  not  he  prepares  all  of  these 
documents.  If  a  forwarder,  carrier,  or  other 
party  prepares  or  Issues  these  documents  h* 
also  is  responsible  for  seeing  that  a  correct 
statement  is  placed  on  the  documents. 

6.  Q.  Who,  other  than  the  shipper,  may 
Insert  the  destination  control  statement  on 
the  Shipper's  Export  Declaration  and  the 
Bill  of  Lading? 

A.  The  forwarding  agent  and  carrier  may 
Insert  the  destination  control  statement  on 
the  Shipper's  Export  Declaration  and  the  Bill 
of  Lading. 

7.  Q.  Where  a  freight  forwarder,  carrier. 
or  other  agent  of  the  exporter  prepares  a 
Shipper's  Export  Declaration  or  a  BUl  of 
Lading  without  receiving  a  copy  of  the  com- 
mercial Invoice  prepared  by  the  exporter  how 
will  the  forwarder  or  agent  know  which 
destination  control  statement  to  use? 

A.  Where  the  shipment  Is  made  under'  a 
validated  export  license,  the  appropriate 
statement  to  be  used  may  be  determined 
from  the  license.     (See  No.  8  below.) 

For  shipments  made  under  a  general  li- 
cense, an  understanding  must  be  reached 
between  the  exporter  and  his  carrier,  for- 
warder or  other  agent  as  to  which  destination 
control  statement  shall  be  used.  This  un- 
derstanding may  be  reached  at  the  Initiative 
of  either  party  and  may  be  on  the  basis  of  a 
particular  exportation  or  on  a  general  basis. 
While  a  carrier  has  no  obligation  to  deter- 
mine which  destination  control  statement, 
if  any,  is  required  on  a  Shipper's  Export 
Declaration,  he  must  see  that  the  same  desti- 
nation control  statement  which  appears  on 
the  Shipper's  Export  Declaration  also  appears 
on  the  corresponding  BUI  of  TAding  b«fore 
the  contract  of  carriage  Is  Issued.  Since  the 
primary  purpose  of  this  regulation  Is  to  pro- 
vide advice  to  the  Importer  with  respect  to 
the  U.  S.  reexportation  provisions  which  ap- 
ply to  the  specific  transaction,  the  effective- 
ness of  the  regulation  wlU  be  lessened  if  one 
statement  appears  on  the  commercial  invoice 
and  a  different  statement  appears  on  the  Bill 
of  Lading. 

8.  Q.  Which  destination  control  statement 
should  be  tised  for  a  shipment  made  tinder  a 
validated  export  license? 

A.  If  the  face  of  the  export  license  indi- 
cates that  the  commodities  are  licensed  only 
for  the  country  of  ultimate  destination  the 
shipper  may  use  the  first  statement  (see 
J  379  10(c)  (1)  (1) );  or,  if  he  desires  to  do  so, 
he  may  use  the  second  statement  (see 
5  379  10  (c)  (1)  (U))  wKh  the  word  "none" 
inserted  in  the  last  blank  space. 

If  the  face  of  the  export  license  indicates 
that  the  commodities  are  licensed  for  coun- 
try of  ultimate  destination,  and  for  distribu- 
tion or  resale  to  other  cotintries  the  shipper 
should  use  the  second  statement  with  the 
names  of  the  countries  to  which  distribution 
or  resale  is  authorized  Inserted  In  the  last 
blank  space.  In  all  cases  the  countries 
shown  in  tbe  last  blank  space  shall  Include 
only  those  authorized  on  the  face  of  the 
license. 

9.  Q.  Which  destination  control  statement 
should  be  used  for  a  shipment  under  a  gen- 
eral license? 

A.  Usually,  tbe  third  destination  control 
statement  (see  1 379.10  (c)  (1)  (111))  wlU 
be  the  most  appropriate  for  a  shipment  made 
tmder  a  general  license  since  it  includes  a 
notice  of  the  authority  provided  by  §  371.4  to 
reexport    to    many    destinations.    However, 
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any  of  the  three  destination  control  state- 
nienta  shown  In  S  379.10  (c)  may  be  used  at 
the  exporter's  option  for  a  shipment  made 
under  s  general  license.  Of  course,  the  use 
of  a  statement  more  restrictive  than  required 
by  the  regulations  may  result  In  needless 
correspondence  between  the  various  parties 
to  the  transaction  If  the  foreign  customer 
subsequently  requests  permission  to  reexport 
to  one  or  more  destinations  permitted  under 
the  Export  Regulations.      {See  No.  15  below). 

10.  Q.  The  third  destination  control  state- 
ment applicable  exclusively  to  general  license 
expxsrtatlons  (see  §379  10  (c)  (1)  (111)) 
reads : 

"United  States  law  prohibits  distribution 
of  these  commodities  to  the  Soviet  Bloc, 
Communist  China,  North  Korea,  Macao. 
Hong  Kong,  or  Communist  controlled  areas 
of  Viet  Nam  and  Laos,  unless  otherwise  au- 
thorized by  the  United  States." 

May  any  of  the  destinations  be  deleted 
from  this  statement? 

A.  Yes.  Where  a  shipment  of  commodities 
may  be  exported  under  the  provisions  of 
General  License  GHK,  the  destination,  •"Hon^ 
Kong,"  may  be  deleted  from  the  above  state- 
ment. Similarly,,  where  a  shipment  of  com- 
modities may  be  exported  under  General  Li- 
cense GLSA.  both  the  destinations.  "Hong 
Kong"  and  "Soviet  Bloc,"  may  be  deleted 
from  the  above  statement.  For  example.  If 
a  shipment  Is  made  from  the  United  States 
to  Prance  under  General  License  GRO,  and 
the  commodity  being,  shipped  is  subject  to 
the  provisions  of  General  Licen.se  GLSA.  the 
destinations  "Hong  Kong"  and  "Soviet  Bloc." 
may  be  deleted  from  the  excepted  destina- 
tions In  the  above  statement.  In  addition, 
the  words  "and  Laos"  may  be  deleted  at  the 
exporter's  discretion. 

The  deletion  may  be  made  by  striking  out 
or  otherwise  obliterating  the  'Soviet  Bloc" 
or  "Hong  Kong."  from  statements  where  gen- 
eral licenses  apply  to  these  destinations  for 
the  commodity  of  reference. 

11.  Q.  Is  a  destination  control  statement 
required  on  shipping  documents  covering  ex- 
portattons  licensed  by  the  Dapartment  of 
State,  the  Atomic  Energy  Commission,  or 
Other  United  States  Government  Agencies? 

A.  No.  These  destination  control  state- 
ment provisions  apply  only  to  the  commodi- 
ties within  the  export  control  Jurisdiction  of 
the  Department  of  Commerce. 

12.  Q.  Is  a  destination  control  statement 
required  on  a  Railroad  Through  Bill  of  Lad- 
ing covering  an  export  shipment? 

A.  Yes.  A  destination  control  statement 
Is  required  on  a  Railroad  Through  BUI  of 
Lading,  or  any  other  Bill  of  Lading,  prepared 
or  Issued  In  the  U.  S.  providing  for  carriage 
of  the  goods  either  to  an  intermediate  desti- 
nation abroad  or  to  the  ultimate  destination 
abroad  except  for  thoee  types  of  shipments 
which  are  not  subject  to  the  destination 
control  statement  provisions.  (See  Question 
No.  1.) 

13.  Q.  Is  a  destination  control  .statement 
required  on  a  Bill  of  Lading  which  is  not 
Issued  in  the  United  ^tates? 

A.  No.  Only  shipping  documents  pre- 
pared or  Issued  In  the  United  States  are  re- 
quired to  bear  a  destination  control  state- 
ment. However,  a  carrier  exporting  g'Kxls 
from  the  United  States  may  not  release  cus- 
tody of  a  shipment  covered  by  a  destination 
control  statement  to  any  party  without  sur- 
render by  that  party,  to  the  carrier,  of  a  copy 
of  the  Bill  of  Lading  bearing  on  its  face  the 
applicable  clause — unless,  simultaneously 
With  release  of  the  commodities,  the  carrier 
delivers  to  such  party  a  copy  of  the  destina- 
tion control  statement  covering  the  shipment 
as  described  on  the  copy  of  the  BUI  of  Lading 
In  the  carrier's  possession.  In  addition,  any 
person.  Including  the  ultimate  consignee  or 
Intermediate  consignee  and  any  on-forward- 
Ing  carrier,  after  receiving  notiflcatlon  of  the 
prohlbltlpn  against  diversion.   Is  prohibited 


from  diverting  a  shipment  in  contravention 
of  the  destlnat^BTt  control  statement. 

14.  Q.  Wher^  an  ocean  BUI  of  Lading  is  is- 
sued iu  Canada  to  cover  shipment  from 
Canada  to  another  foreign  country  of  U.  S. 
origin  gixxis  which  moved  to  Canada  on  a 
BUI  of  Lading  Issued  in  the  United  States, 
must  the  Bill  of  Lading  issued  in  Canada 
carry  a  destination  control  statement? 

A.   (See  answer  to  question  No.  13.) 

15.  Q  How  may  a  U.  S.  exporter  answer  a 
request  from  a  foreign  customer  for  per- 
mission to  reexport  a  shipment  of  U.  S.  origin 
grx)ds  where  the  destination  control  state- 
ment covering  the  shipment  appears  to 
prohibit  such  reexportation? 

A.  If  the  proposed  reexpxjrtatlon  Is  au- 
thorized by  the  reexportation  provisions  of 
the  Comprehensive  Export  Schedule  (see 
$53714  and  37212  of  this  chapter),  the 
U  S  exporter  may  notify  his  foreign  cus- 
t^jmer,  without  consulting  the  Bureau  of 
Foreign  Commerce,  that  reexptjrtation  is  au- 
thorized by  the  Bureau  of  Foreign  Commerce. 

Example:  A  foreign  purchaser  In  France 
has  received  a  shipment  of  candy.  Schedule 
B  No.  16340,  from  a  United  Stat+'S  exporter 
under  General  Licen.se  GRO.  The  BUI  of 
Lading  and  commercial  Invoice  received  by 
the  purchaser  carry  the  destination  control 
statement  shown  In  §379.10  (c)  (1)  (ill) 
which  is  used  exclusively  for  general  license 
shipments  and  which  prohibits  reexporta- 
tion to  the  Soviet  Bloc,  Communist  China, 
North  Korea,  Macao,  Hong  Kong,  or  Com- 
munist controlled  areas  of  Viet  Nam  unle.ss 
otherwise  authorized  by  the  United  SUites. 
The  French  firm  Informs  the  United  States 
exporter  that  It  wishes  to  reexport  the  candy 
to  a  Soviet  Bloc  country  in  Europe.  The 
U  S.  exporter  may  notify  the  French  firm 
that  the  Bureau  of  Foreign  Commerce  au- 
thorizes reexjxjrtatlon  to  the  European  Soviet 
Bloc  under  the  provisions  of  §  371  4  of  this 
chapter,  since  candy  is  on  the  list  of  com- 
modities which  may  be  shipped  direct  from 
the  United  States  to  the  European  Soviet 
Bloc   under  General   License   GLSA. 

If  a  foreign  purchaser  requests  permis- 
sion to  reexport  a  shipment  of  U.  S.  com- 
moditle.8,  and  the  proposed  reexportation  is 
not  authorized  by  the  provisions  of  §5  H71  4 
or  372  12  of  this  chapter,  or  on  the  lace  of  the 
license  Issued  to  the  U  S.  exporter,  the  ship- 
ment may  be  reexported  only  on  the  basis 
of  special  authorization  issued  to  the  United 
States  exporter  (or  on  occasion  to  a  carrier 
or  through  a  United  States  Embassy  or  Con- 
sulate or  to  the  Importer)  by  tiie  U.  S. 
Department  of  Commerce. 

Exporters  are  cautioned  that  advice  to 
their  foreign  customers  regarding  reexpor- 
tation of  U.  S.  commodities  should  be  con- 
fined to  specific  request  in  connection  with 
a  specific  shipment  and  should  not  be  given 
on  a  "blanket"  basis  in  advance.  The  Bu- 
reau of  Foreign  Commerce  takes  this  posi- 
tion primarily  becau.se  U  S.  regulations  are 
subject  to  constant  change,  a  fact  which 
could  result  In  causing  "blanket"  advice  to 
become  obsolete.  Furthermore,  a  U.  S. 
exporter  is  held  responsible  for  any  Incorrect 
or  misleading  advice  which  he  gives  to  for- 
eign parties  concerning  U.  S.  export  control 
regulations. 

16  Q.  May  a  de.stinatlon  control  statement 
be  preprinted  on  Shipper's  Export  Declara- 
tions. Bills  of  Lading,  or  commercial  Invoices  ' 

A.  Yes.  However,  not  more  than  one  of 
the  three  destination  control  statements  In 
S  379  10  (c»  may  be  preprinted  on  any  one 
of  these  documents.  Only  one  statement 
should  appear  an  any  d>K:ument  which  the 
foreign  parties  in  the  transaction  see.  Com- 
plete obliteration  of  additional  statements 
appears  Impractical.  In  addition,  the  inci- 
dence of  error  on  the  part  of  exponers.  freight 
forwarders,  and  carriers  with  respect  to  selec- 
tion of  the  correct  statement  for  the  specific 
transaction  would  be  materially  Increased  If 
more  than  one  preprinted  statement  appeared 


on  the  document.  Whenever  rack 
(x-curred.  foreign  parties  would  recttM^ 
aictlng  instructions  on  the  comniwtta^ 
voice  and  the  Bill  of  Lading.  Thla  «(2' 
substantially  lessen  the  efTectlvenea  ofS 
regulation,  since  the  Imixjrter  vouU  2 
the  beiietit  of  precise  and  explicit  U^^^ 
tions  with  respect  to  U  S  reex portatlon mm! 
latlons  as  they  apply  to  his  speclllc 
action. 

17  Q  Is  there  any  reqiilrement  *eB>rtw 
the  size,  style,  and  color  of  the  t^i^S 
for  destination  control  statements  tniintm 
shipping  documents? 

A.  The  destination  control  statements^ 
be  clearly  legible  Otherwl.se  tliere  U  imiZ 
strlctlon  with  respect  to  the  size,  itTlt,  w 
color  of  the  type  u.^ed 

18.  Q    May  a  rubber  stamp  be  used  tot^B 
the    destination    control    statement  on  ^'' 
Shipper's  Export  Declarathn.  theBlUofij^ 
Ing  and  the  commercial  Invoice? 

A.   Yes. 

19  Q    Da    the    destination    control 
mcnt  provisions  apply  to  shlpmentt  to  i 
territories    and    possessions    of    the   Ubim 
States  as  Puerto  Rico  or  the  Panaou  f^~» 
Zone?  ^^ 

A.  No  While  the  Bureau  of  the  OoMS 
requires  Shipper's  Export  Declaratlone  || 
order  to  obt.iin  statistical  Informatkm  Mi 
garding  shipments  to  certain  terrttortu  a^ 
possessions  of  the  United  Stales,  theee  Al»> 
ments  are  not  exportations  controlled  by  l^ 
Bureau  of  Foreign  Commerce,  and  thenfgn 
the  destination  control  statement  Is  noti*. 
quired. 

20  Q  Do  the  do.'^tlnatlon  control  iM^ 
ment  provisions  apply  to  exports  by  oailfi 

A.  The  destination  control  statement  B^ 
vlsi<ms  apply  to  all  exportations  by  maiilB 
which  a  Shippers  Export  Declaration  li  ». 
quired.  However,  since  Bills  of  LMUsgai_ 
not  issued  for  exjKjrts  by  mall,  a  decUutte' 
control  statement  Is  required  only  oB  tto 
Shipper  s  Exjxirt  Declaration  and  the  eaa> 
mercial  Invoice. 

21  Q  When  d'les  a  shipment  moTlBf  fth 
transit  through  the  United  Statea  requtnt 
destination    control    statement? 

A.  An  Intranslt  shli)ment  made  unds  • 
United  States  validated  export  llcenae  » . 
quires  a  destination  control  statement  M 
Intranslt  shipment  made  under  Qeanl 
License  GIT  does  not  require  a  deitlaidM 
control  statement. 

22.  Q  Do  the  revised  destination  oootNl 
provisions  apply  to  shiiiments  of  COC  M> 
plus  agricultural  commodities? 

A.  Yes.  One  of  the  three  destination  eat 
trol  statements  shall  be  used. 

23  Q  What  steps  will  the  Collector  d 
Customs  take  in  seeing  that  the  desttnallH 
control  statement  appears  on  the  Sblppa^ 
Export  Declaration,  the  Bill  of  Lading  aoda 
the  commercial  Invoice? 

A.  .Although  Collectors  of  Customs  will  art 
require  the  presentation  of  the  Bill  of  I4dtl| 
and  the  commercial  Invoice  in  each  InstSHi 
(except  Airway  Bills  in  the  case  of  nil  lU^ 
ments)  they  will  check  the  destination €(•• ' 
trol  statement  on  all  Shipper's  Bpert 
Declarations  submitted  for  authentlcattOft* 
Tliey  will  require  presentation  of  theBtUtf 
Lading  and  the  commercial  Invoice  ' 
they  deem  It  appropriate  to  Insure 
ance  with  the  destination  control  regUlattMl 
and  with  respect  to  compliance  otherwH* 

24.  Q  If  one  Bill  of  Lading  Is  Issued  tt 
two  or  more  Individual  shipments  and  tW 
or  more  destination  control  statements  Mi 
applicable  to  the.se  shipments,  how  sbooH 
the  statements  be  entered? 

A.  nie  applicable  destination  eontwl 
stiitement  should  be  entered  beneath  ••(•t 
shipment  or  gnjup  of  shi;  nients  to  whkk  M 
applies.  However, -In  some  cases  a  BIH  if 
l.admg  may  use  a  single  freight  tarllT  CMB*' 
flcation  to  describe  several  commodttl* 
which,  for  export  contri.il  purpx^ses, 
the  use  of  more  than  one  form  of  the  ' 
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■  aoDtroI  statement.  If  In  such  a  case 
mM  Monctic&ble  to  attempt  to  separate 
»• BOdltles  on  the  Bill  of  Lading  Into 
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fc  i^Wrent  export  control  groups  and  enter 
V!,  •pproprlate  destination  control  state- 
'J^rjelo^  each  group,  the  most  restrictive 
*•  J^fli  ftatement  applicable  to  any  of  the 
^^Lmay  b*  ^^^^  "^'^  ^'^^  ^'^'  o^  Lading  for 
S^tli*  •hlpment.  The  commercial  In- 
2i  and  Shlpper'.s  Export  Declaration 
^^  nevertheless,  segregate  the  commod- 
Z^upa  and  contain  the  proper  destination 
■■W  «tatement  for  each  group.  As  an 
^uipie,  where  a  Fhlpment  of  ball  bearings, 
S^^}^  B  No  76!U0.  Is  licensed  to  the 
^Iglirjot  ultimate  destination  only,  the 
2^B«tlnation  control  statement  set  forth 
^118.10  (c I  (1)  (i)  is  ai)pllcable.  Where 
T^ipnent  of  knee  action  springs.  Schedule 
lib.  TO262.  is  licensed  to  the  same  ultimate 
^uiMtion  and  authorization  for  resale  and 
^^Umtion  In  certain  other  specified  coun- 
jj^ii  granted  in  connection  with  the  Issu- 
iHi  of  the,  license,  the  second  destination 
ftatiement   set   forth   in    {379.10    (c) 


m  m)  Is  applicable.     Where  a  shipment  of 

,  2|g^  absorbers,   Schedule    B    No.    79170.    la 

Macczported  to  the  same  destination  under 

"  License  GRO,  the  third  destination 
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mtfol  statement  set  forth  in  J  379  10  (c) 
m  (Ul)  Is  applicable.  In  this  instance,  all 
tf  ttMse  "mixed"  commodities  may  be  shown 
fiaBsBUl  of  Liiding  under  the  single  tarilT 
^lalflcatlon.  "automotive  parts".  Where 
^  eisaslflcatlon  is  used  on  the  Bill  of 
y^nt,  the  destination  control  statement 
-^Wi  applies  to  the  shipment  of  ball  bear- 
|H  shall  be  entered  on  the  Bill  of  Lading 

*/l»ths  entire  shipment  since  this  is  the  most 
MtrictlTe  of  the  applicable  statements. 

Sl  Q.  What  countries  are  included  In  the 
IBH "Soviet  Bloc  '  as  used  In  the  destination 
IHtrol  statement? 

A.  As  used  In  the  destination  control 
^tanent,  the  term  "Soviet  Bloc  "  means  all 
iMHsatlons  listed  in  the  Subgroup  A  coun- 
ty designation  (see  5  3713  (a)  (2)  for 
laltBSftlons  covered  by  Subgroup  A ) .    It  will 

•   liBoted  that  Poland  (Including  Danzig)  and 
TdoslaTla  are  not  Included  In  Subgroup  A. 

(h)  Conformity  of  export  control 
tnments.  <  1 »  As  used  in  this  para- 
fOfb,  "licensed  exporter"  means  the 
pnOQ  named  as  "exporter,"  and  "li- 
■DKd  ultimate  con.sitjnee"  means  the 
^pnoQ  named  as  ultimate  consignee,  in 
IB  Authenticated  Shipper's  Export  Dec- 
iMBtlon  covering  a  validated  license 
iilpment. 

(3)  The  rules  of  conformity  set  forth 
kAm  shall  apply  to  any  shipment  under 
inUdated  export  license,  except  that  in 
ftecftse  of  shipments  by  air.  other  than 
llr  mail  or  air  parcel  post,  the  con- 
fcnUty  rules  do  not  apply  to  a  consoli- 
bM  "Master"  Air  Waybill.  However, 
Bie  roles  of  conformity  do  apply  to  any 
tadhrldual  Air  Waybill  issued  by  a  con- 
■idAtor  (indirect  carrier)  for  an 
oportatlon  included  in  a  consolidated 
Alment  and  to  any  Air  Waybill  Lssued 
^  A  carrier  or  other  person  covering  an 
•portation  not  included  in  a  consoli- 
•fcied  shipment. 

(i)  The  validated  export  license,  the 
•Bthenticated  Declaration,  and  the  out- 
tound  Bin  of  Lading  covering  the  same 
tWfft  shipment  must  be  consistent  with 
■e  another. 

(11>  The  Bill  of  Lading  is  not  consist- 
■A  tf  it  contains  words  or  a  statement 
Wfcating  that  the  shipment  is  in  transit 
te  A  different  counti-y  of  ultimate  destl- 
yttan  from  the  country  of  ultimate 
•■ttnation  named  in  the  authenticated 
^^*laration,  such  as  consigning  the  ship- 
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ment  to  the  ultimate  destination  with  a 
qualifying  phrase  indicating  the  ship- 
ment Is  "in  transit"  at  that  destination, 
or  consigning  the  shipment  to  a  free  zone 
or  free  port  when  it  Is  known  or  there 
is  reasonable  caose  to  believe  that  the 
shipment  is  not  for  consumption  in  the 
country  in  which  the  ultimate  consignee 
is  located. 

<iii>  The  Bill  of  Lading  is  not  consist- 
ent if  it  names  as  shipper  any  person 
other  than  the  licensed  exporter  or  his 
duly  authorized  forwarding  agent. 
Where  shipments  from  more  than  one 
exporter  are  consolidated  on  a  single 
Bill  of  Lading,  the  shipper  named  on  the 
Bill  of  Lading  must  also  appear  as  the 
authorized  forwarding  agent  for  each 
licensed  exporter  on  each  Declaration. 

(iv)  In  the  case  of  negotiable  Bills  of 
Lading  <i.  e.,  "order"  Bills  of  Lading)  the 
Bill  of  Lading  is  deemed  consistent  only 
if: 

(a)  The  name  and  address  of  the 
licensed  ultimate  consignee  are  shown  in 
the  body  of  the  Bill  of  Lading  under  the 
caption  "licensed  ultimate  consignee  and 
notify  party"  or  in  the  case  of  the  Air 
Waybill  under  the  caption  "also  notify." 
Where  shipments  to  more  than  one 
licensed  ultimate  consignee  are  consoli- 
dated on  one  Bill  of  Lading  and  the 
names  of  all  licensed  ultimate  consignees 
are  not  shown  in  the  body  of  the  Bill  of 
Lading,  the  name  of  the  intermediate 
consignee  (customs  broker  or  consolida- 
tor's  agent  in  the  foreign  country)  who 
will  receive  and  distribute  the  goods  to 
the  licensed  ultimate  consignees  must 
appear  on  the  Bill  of  Lading,  the  export 
license,  and  the  Declaration.  Where  the 
name  of  the  intermediate  consignee  in 
such  a  consolidated  shipment  differs 
from  that  shown  on  the  validated  license, 
or  does  not  appear  on  the  license,  an 
amendment  of  the  license  is  necessary 
even  though  the  intermediate  consignee 
is  In  the  same  country  as  the  ultimate 
consignees; 

(b)  The  consignee  or  order  party 
named  in  the  Bill  of  Lading  is  named  in 
the  authenticated  Declaration;  and 

(c)  The  Bill  of  Lading  provides  for  de- 
livery of  the  shipment  (cargo)  at  a  port 
located  in  the  country  of  either  the  ulti- 
mate consignee  or  intermediate  con- 
signee named  in  the  authenticated  Dec- 
laration. 

Note:  As  Indicated  In  }  379.10  (h)  (2)  (iv) 
above,  the  Bill  of  Lading  may  consign  the 
commodities  covered  thereby  to  the  order  of 
the  shipper,  to  the  order  of  an  intermediate 
consignee  (whether  bank,  foreign  freight  for- 
warder or  other  intermediary ) ,  or  to  the  order 
of  purchaser  (if  not  the  same  as  the  licensed 
ultimate  consignee). 

An  "order"  Bill  of  Lading  issued  in  the 
above  form  constitutes  a  representation 
on  the  part  of  such  shipper  that  the  com- 
modities covered  by  the  validated  license, 
authenticated  Declaration,  and  Bill  of 
Lading  are  ultimately  destined  to  such 
ultimate  consignee,  that  the  document 
has  not  been  used  for  the  purpose  of 
evading  the  terms  and  conditions  of  the 
validated  license,  and  that  pursuant  to 
the  contract  of  carriage,  the  commodi- 
ties will  be  delivered  at  a  port  located  in 
the  coimtry  of  the  ultimate  consignee  or 
of  the  intermediate  consignee  named  la 
the  authenticated  Declaration. 


•' 
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(▼)  On  Bins  of  Lading  ttie  commodi- 
ties may  be  described  in  terms  of  the 

freight  tariff  classification  or  other  type 
of  classification,  but  may  not  be  incon- 
sistent with  the  description  shown  in  the 
authenticated  Declaration  and  validated 
export  license. 

(vi)  No  carrier  shall  issue,  and  no  li- 
censee, shipper,  consignor,  exporter  or 
consignee,  or  their  agents,  or  any  other 
person,  shall  prepare  or  procure,  a  Bill 
of  Lading  which  is  contrary  to  the  pro- 
visions of  this  paragraph,  and  Collectors 
are  authorized  to  require  any  document 
or  to  use  any  other  appropriate  methods 
to ,  insure  compliance  with  these  pro- 
visions. 

<vii)  If  the  carrier's  outward  foreign 
manifest  which  is  filed  with  the  U.  S. 
Collector  contains  names  of  shippers  or 
consignees,  these  names  must  not  be  in- 
consistent with  the  names  shown  on  the 
Bill  of  Lading  (or  authenticated  Decla- 
rations > . 

§  379.11  Return  or  unloading  of 
cargo  at  direction  of  Department  of 
Commerce — (a)  Exporting  carriers.  (1) 
As  used  in  this  section,  the  term  "export- 
ing carrier"  includes  connecting  or  on- 
forwarding  carriers,  as  well  as  the  owner 
charterer,  agent,  master,  and  any  other 
person  in  charge  of  the  vessel,  aircraft, 
or  other  kind  of  carrier,  whether  such 
persons  are  located  in  the  United  States 
or  in  a  foreign  country. 

(2)  The  Bureau  of  Foreign  Commerce 
or  any  United  States  Collector  of  Cus- 
toms, where  there  are  reasonable  grounds 
for  believing  that  a  violation  of  the  Ex- 
port Regulations  has  occurred  or  will 
occur  with  respect  to  a  particular  expor- 
tation from  the  United  States,  may  order 
any  exporting  carrier  carrying  such  ship- 
ment, or  which  is  otherwise  in  possession 
or  control  thereof,  to  return  or  unload 
the  shipment.  Such  exporting  carriers 
shall  as  ordered  either  (i)  return  such 
shipment  to  the  United  States  or  cause 
it  to  be  so  returned,  or  (ii)  unload  such 
shipment  at  a  port  of  call  and  take  steps 
to  assure  that  such  shipment  is  placed 
in  custody  under  bond  or  other  guaranty 
not  to  enter  the  commerce  of  any  foreign 
country  without  prior  approval  of  the 
Bureau  of  Foreign  Commerce.  For  the 
purpose  of  this  section,  the  furnishing  of 
a  copy  of  the  order  to  smy  person  in- 
cluded within  the  definition  of  exporting 
carrier  shall  be  sufBcient  notice  of  the 
order  to  the  exporting  carrier. 

(3)  The  provisions  of  §  379.10  (f),  re-  ^ 
lating  to  reporting,  notification  to  the 
Bureau  of  Foreign  Commerce,  and  the 
prohibition  against  imauthorized  de- 
livery or  entry  of  the  commodity  into  a 
foreign  country,  shall  apply  also  to  com- 
modities directed  to  be  unloaded  at  a 
port  of  call,  as  provided  in  this  section. 

(b)  Notification.  Upon  discovery  by 
an  owner,  agent  or  other  person  included 
within  the  term  "exporting  carrier,"  as 
defined  in  paragraph  ( a)  of  this  section, 
that  a  violation  of  the  Export  Regula- 
tions has  occurred  or  will  occur  with  re- 
spect to  a  shipment  on  board,  or  other- 
wise in  the  possession  or  control  of  the 
carrier,  such  person  shall  immediately 
notify  the  Bureau  of  Foreign  CommerceJ 
Department  of  Commerce,  Washington 
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25,  D.  C,  and  the  person  in  actual  pos- 
session or  control  of  the  shipment. 

Notk:  1.  Customs  regulations.  Section 
379.11  in  no  wise  relieves  exporting  carriers  of 
their  responsibilities  under  regulations  of 
the  Bureau  of  Customs  (particularly  under 
U.  S.  Code,  Title  46  sections  91  and  92) . 

2.  Commodities  returned  to  United  States. 
Commodities  returned  to  the  United  States 
pursuant  to  §  379.11  are  required  by  customs 
regulations  to  be  removed  from  the  dock  or 
pier  where  deposited  within  48  hours,  or  the 
commodities  will  be  placed  In  storage  with 
charges  leviable  against  the  commodities. 

§  379.12  Other  applicable  laws  avd 
regulations.  Nothing  contained  in  Ihi.s 
part  shall  relieve  any  person  from  com- 
plying with  the  applicable  provisions  of 
any  other  law  of  the  United  State.s  or 
rules  and  regulations  issued  thereunder, 
Including  those  governing  Declarations 
and  manifests. 


Part  380 — Amtndmfnts,  Extensions, 
Transfers 


Sec. 
380.1 
380.2 
380.3 

S80.4 


Transfer  of  license. 

Amendments  or  alteratlon.s  of  licenses. 

Price  amendments  on  pending  license 

applications. 
Extending  of  licenses. 

Authohttt:  §§  380.1  to  380  4  issued  under 
Bee.  3.  63  Stat.  7.  as  amended:  50  U.  S.  C. 
App.  2023.  E  O  9€30.  10  F  R.  12245,  3  CFR, 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1948  Supp. 

5  380.1  Transfer  of  licenses — Ca> 
Authorization.  Export  licenses  shall  not 
be  transferred  except  by  prior  written 
authorization  of  the  Bureau  of  Foreign 
Commerce.  Transfer  of  export  licenses 
may  be  effected  only  by  amendment  of 
the  original  license,  except  as  otherwise 
provided  in  this  section,  and  only  upon 
request  of  the  original  licensee. 

(b)  When  transfer  may  be  granted. 
A  transfer  of  a  validated  licen.^-e  may  be 
granted  in  any  case  to  a  transferee  sub- 
ject to  the  jurisdiction  of  the  United 
States  who  is  a  principal  party  in  interest 
and  who  will  assume  all  powers  and  re- 
sponsibilities under  the  hcense  for  the 
control  of  the  shipment  of  the  goods  out 
of  the  United  States.  Only  one  trans- 
fer of  the  same  license  will  be  approved 
under  this  section, 

(c)  Information  from  transferor  and 
form  of  request — (1)  Transfer  of  less 
than  15  licenses,  (i)  In  requesting  traiLs- 
fer  of  less  than  15  outstanding  licenses 
(except  Project  licenses)  (for  amend- 
ments of  Project  licenses,  see  §  374.3  of 
this  chapter),  the  licensee  must  submit: 

(a)  A  completed  Form  IT- or  PC-763. 
Request  for  and  Notice  of  Amendment 
Action,  in  triplicate,  for  each  license st. 

<b)  The  original  license  s)  if  held  by 
the  licensee. 

(c>  A  signed  letter  from  the  person  or 
firm  to  whom  the  licenseis)  is  to  be 
transferred  as  required  by  paragraph 
(d)  of  this  section. 

<d)   The  following  certification: 

The  undersigned  hereby  certifies  that,   If 

license  nimaber(s) is  (are)  transferred 

in  accordance  with  my  (oun  request,  any 
and  all  documents  evidencing  the  order 
covered  by  this  (these)  licensets)  will  be 
retained  by  me  (us)  for  three  years  from  the 
date  of  this  certification  and  will  be  mad© 
available    upon    demand.     The    undersigned 


will  promptly  report  to  the  Bureau  of  For-  ((\)    Information      from     trtnuhtm' 

elgn  Commerce  any  material  or  substantive  T^e  request  for  transfer  from  S^vS" 

changes  In  the  terms  of  the  order  and  any  j,^,^i  ^eensee  must  be  accompaoS  hT' 

other  facts  of  the  export  transaction  known  j    ,   »*       *            ».          ""'t^oui^  ^«. 

or  reported  to  the  undersigned  at  any  future  f  ^''""^   letter  from   the  person  to  nL! 

time  by  any  party  to  the  export  transaction,  transfer  IS  to  be  made  as  follows: 

11)   In  those  cases  where  the  trw^ 

(Signature  of  transferor)  Is   requested   because   the  license  Jj^? 

-  sired  for  u.se  by  a  subsidiary  or  puS 

(By)  corporation  of  the  licensee,  or  wh^2 

TTiViel entire   or  a  substantial  portion  at  S! 

*          '  assets   or   business   of   the  licensee  S 

" ('oate) '^^*^"  ^°^^  ^^  transferred  to  the  newn! 

porter,  the  transferee  must  certify  tl^ 

an   When   setting   forth   rea.sons   for  the  le^al  document  or  authority  naZ 

the  requested  transfer  ii^  the  item  en-  which  the  chans^e  of  exporter  is  effeS 

titled  "Facts  Necessitating  Amendment"  authorizes  and  imposes  the  respons^S 

of  Form  IT-  or  FC-763,  the  licensee  shall  on  the  transferee  of  accepting  andfS. 

also  state  whether  or  not  any  considera-  fiUum  the  Icral  obligations  of  thetr«»! 

tion  has   been  or   will   be   paid  for   the  feror  under  the  transactions  coreredk 

transfer.     The  name  and  address  of  the  the  license  to  be  transferred.                ' 

propo.sed  tran.sferee  shall   Ix?  shown   in  (2>   The  transferee  is  a  principal ueiit 

the    item    entitled    -Amend    Licen.se    to  in  interest  in  the  transaction  coTertdhf 

Read  as  Follows"  of  Form  IT-  or  F^C-763.  the  license  or  is  acting  as-  agent  for^ 

uiii    If  the  original  licenses)    is  be-  principal  party  in  interest, 

ing  held  by  a  Collector  of  Customs  at  the  O)   The  transferee  is  subject  (o  tte 

time  the  licensee  submits  the  request  for  juri.sdiction  of  the  United  States, 

transfer,  he  must  show  in  the  item  en-  .4'    The  transferee  a.ssumes  all pown 

titled     -License     Has    Been     Deposited  and  responsibilities  under  the  licewieS 

With'  of  Form  IT-  or  FC-763.  the  ad-  the  control  of  the  shipment  of  thenS 

dress  of   the   Collector  with   whom   the  out  of  the  United  States.                    ^^ 

original   licen.sesi    has   been  deposited.  (5*   Whether   any   con.<:ideratlon  Im 

Also,   in  such   cases,   the  licensee  must  been  or  will  be  paid  for  the  transfer 

submit  an  additional  triplicate  (yellow)  (6'    If   the   transferee  will  make  tte 

copy  of  Form  IT-  or  FC-763.  showinix  exportation  as  aaent  on  behalf  of  »ft^ 

in   the    item   entitled   "Return  Copy   of  eiyn  principal,  the  name  and  addrearf 

Amendment  Notice  To."  of  one  copy  the  that  foreign  principal  must  be  stated.    ' 

name  and  address  of  the  oricinal  licensee  (e •    Notification— i  1 )   NotiflcatiM  tf 

and   on  the  additional  copy  the  name  amendment  action.     On  an  approved iZ 

and  address  of  the  person  to  whom  the  quest  for  the  transfer  of  less  than  UL 

license  is  to  be  transferred.     This  addi-  censes,  the  Bureau  of  Foreign  Commeni 

tional  triplicate   uellow)   copy  of  Form  will  validate  all  copies  of  Form  IT- • 

IT-  or  FC-763  will  be  u.sed  for  notifying  FC-763    bv   imprinting   in   the  spa«| 

the  transferee  of  the  action  taken.  headed  "Validation"  a  facsimile  at  ite 

<2)    Transfer  of  15  or  more  licenses.  Department  of  Commerce  seal  foQovel 

Where  the  licensee  requests  a  transfer  by  a  five-di-lt  number  representing  tt» 

of  15  or  more  outstanding  licenses,  the  date  of  validation.     The  duplicate  wi 

request  must  be  made  in  the  form  of  a  be   forwarded   as   the   official  noticed 

letter  to  the  Bureau   of  Foreign  Com-  amendment  to  the  Collector  of  CustflH 

merce  .setting  forth  the  following:  designated  in  the  item  entitled  "litem 

•  1)   Either  a  list  of  the  Bureau  of  For-  Has  Been  Deposited  With"     The  Mpl* 

ei?n  Commerce  case  numbers  and  out-  cate  will  be  forwarded  to  the  indlTldiA 

standing  licen^^e  numbers  or  a  statement  named  in  the  item  entitled  "Return Off 

that  all  outstanding  licenses  in  the  name  of  Amendment  Notice  To"  of  POmlT- 

of  the  licen.-ee  are  to  be  transferred  and  or  F'C-763.     If  the  request  is  reJecML 

indicating  the  total  number  of  such  out-  the  rea-son's)  therefor  will  be  indictM 

standing  hcen-ses.  m  the  upper  right  corner,  and  the  ti^ 

(u>   A  listing  showing  the  Bureau  of  hcate  copv  returned  to  the  applicant 

Foreign  Commerce  Case  Numbers  of  ap-  ,2,    Nutification  of  bldriket  authoriH 

plications  for  export  licenses  pending  in  upon  approval  of  a  request  by  theliOi- 

the  Bureau  of  Foreign  Commerce  which  see  to  transfer  15  or  more  outstaodbv 

are  to  be  transferred.  licenses,   the   Bureau   of  Foreign  Q» 

<iu>   The   name   and   address   of   the  merce  will  issue  a  blanket  ■  uthorlatlCB 

proposed  transferee.  and  notification  to  Collectors  of  CustM 

<iv)  Facts  necessitating  transfer.  that  shipments  mav  be  cleared  for  expert 

« V)   A  statement  of  whether  or  not  any  against  such  licenses  when  presented  If 

con.sideration  has  been  or  will  be  paid  the     tran.sferee.     The     transferor    Ml 

for  the  transfer.  transferee  will  be  notified  by  letter  rf 

« VI )   1  he  certification  set  forth  in  sub-  the  blanket  authorization, 

paragraph  1 1>  (i)  (d)  of  this  paragraph.  . 

'3»  Additional  proof.  In  addition  to  ?!  380.2  Amendments  or  alterations 
the  information  required  under  subp.ira-  ^^censes—ax)  Persons  authorized  U 
graphs  (1)  and  (2)  of  this  paragraph  ""^f'^d  licenses.  No  amendments  « 
the  original  hcensee  must  identify  by  alterations  of  outstanding  export  *: 
name  the  legal  document  (certificate  <^f"ses  may  be  made  except  by  the  De- 
agreement,  etc.)  or  other  authority  by  ^fV^"^''^  "^  Commerce  or  by  CoUertW 
Mhinh  fKo  T^n„.  «,^  ^„^  1  ,,  <Jf  Customs  or  Postmasters  acting  nno« 
t.h h^hIh  tv,  'f  legally  es-  ,^^,,^,  instructions  from  the  Dep«i- 
tabhshed,  the  new  corporation  or  firm  ment  of  Commerce 
created,  or  the  assets  transferred,  show-  ,b)  General  provisio7is.  The  BuittI 
ing  the  effective  date  of  such  document,  of  Foreign  Commerce  will  consider  tm 
and  the  stat«  where  filed  or  recorded.  approval  a  request  for  amendment  of « 
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^rfinrt'""'  export  license  sut«nitted  for 
£  nirpose  of  conforminp  such  license 
■^j^gnges  which  have  taken  place  in 
5,  original  transaction  covored  by  that 
^Lge.  However,  an  amendment  will 
iTbe  approved  to  effect  a  change  of 
]^jn  significance  as  to  constitute  a  new 
Jj^action.  Such  transactions  must  be 
^mfftli  by  a  new  license  application. 

(C)  Changes  rcquinnq  a  ncio  license 
^alication.  In  f;eneral.  changes  of  the 
SnJJIrtng  types  will  be  deemed  to  be  of 
!jSi  substance  as  to  constitute  an 
^BltlaUy  new  transaction  and  there- 
ftgt  require  a  new  application  for  an 
sport  license : 

(I)  Country  of  ultimate  destination. 

(J)  Ultimate  con.'^mnee  (except  as 
tMlicated  in  parat^raph   id»    (2i   of  this 

action). 
(3)  Comniodity  to  be  exported. 

(d)  Changes  by  amendment.  The 
(lunges  which  may  be  made  by  amend- 
ment to  an  outstanding  export  licen'^^e 
ji^lude,  but  are  not  limited  to,  the  fol- 
jjflng  items: 

(1)  Purchaser  (provided  the  change  in 
porehaser  does  not  also  eHect  a  change 
jj ultimate  consignee  > . 

(2)  Ultimate  consignee,  if  the  change 
^  made  fi)  to  identify  correctly  the 
BOe  ultimate  consignee  named  in  the 
T^BBOK,  or  <ii»  to  add  one  or  more  new 
lOQglgnees  to  an  outstanding  Periodic 
Bequirements  iPRL>  license  or  a  Blanket 
(BUT)  license,  or  liiii  to  designate  a 
anr  consignee  when  the  purchaser  in- 
itnKts  that  shipment  be  made  direct  to 
tbe  ultimate  user,  provided  that  all 
teoments  required  from  the  ultimate 
■er,  such  as  consignee  purcha.':er  state- 
Bent,  are  submitted  to  the  Bureau  of 
ftedgn  Commerce  ei.her  with  the  ori- 
llnsl  application  or  with  the  amendment 
lequest. 

(3)  Intermediate  consignee,  (i)  if  the 
new  intermediate  con.signee  is  located  in 
IDJ  country  other  than  the  country  of 
riOmate  destination  shown  on  the  ex- 
pat license;  or  uD  if  the  new  intcr- 
Mdlate  consignee  is  located  in  the 
tountry  of  ultimate  destination  and  an 
mendment  request  is  submitted  in  ac- 
cordance with  the  provisions  of  5  379.10 
(h)  (2)  (iv)  of  this  chapter;  or  tiii>  if 
pursuant  to  notice  from  the  Bureau  of 
Foreign  Commerce,  in  any  case,  the  Col- 
fcetor  of  Cu.stoms  requires  the  submis- 
ion  of  an  amended  license  showing  the 
■W  Intermediate  consignee. 

(4)  Increase  in  quantity  Or  price  <see 
puagraph  li)  of  this  section*. 

(5)  Extension  of  the  validity  period  of 
the  license  <.see  S  380  4  ». 

(I)  Correction  of  a  clerical  error  on 
tbe  part  of  the  Bureau  of  Foreign  Com- 
■erce. 

(7)  Correction  of  a  clerical  error  on 
the  part  of  the  applicant  for  an  export 
fcense  of  a  type  not  covered  by  para- 
Oaph  <e)  of  this  section. 

'8)  Change  of  licensee  (in  accordance 
*ilhthe  provisions  relative  to  the  trans- 
teof  licen.ses  set  forth  in  !;  380.1. 

<9i  Decrease  in  quantity  of  commod- 
ttrincluded  in  §  373  81  of  this  chapter. 

(e)  Changes  uhich  require  neither 
f^endment  nor  new  license.  The  fol- 
'••Ing  changes  do  not  require  either  a 
■ew  license  or  an  approved  amendment. 


or  any  other  notification  to  the  Bureau 
of  Foreign  Commerce: 

(l»  Change  in  applicant's  reference 
number. 

<2)  Decrease  in  unit  price  or  total 
value. 

(3 1  Other  changes  In  price  (see  para- 
graph (ii    (3<  of  this  section  I . 

(4)  Change  in  intermediate  consignee 
if  the  new  intermediate  consignee  is 
located  in  the  country  of  ultimate  desti- 
nation as  shown  on  the  export  license, 
except  a  change  in  or  addition  of  an 
intermediate  consignee  involving  a  con- 
solidated shipment  (see  §  379.10  (h)  (2) 
<  iv  I  of  this  chapter  > ,  or  pursuant  to 
notice  from  the  Bureau  of  Foreign  Com'- 
merce,  in  any  case,  a  change  of  inter- 
mediate consignee  for  which  the  Col- 
lector of  Customs  requires  an  amended 
license. 

( 5  •  Change  in  address  of  purchaser  or 
ultimate  consignee,  provided  that  the 
new  address  is  located  within  the  same 
country  shown  on  the  export  license. 

(Gt  Change  in  Schedule  B  number, 
unit  of  quantity,  or  wording  of  the  com- 
modity description  where  necessary  only 
for  the  purpose  of  conforming  to  an 
official  revision  of  "Schedule  B,  Statis- 
tical Classification  of  Domestic  and 
Foreign  Commodities  Exported  from  the 
United  States"  made  by  the  Bureau  of 
the  Census  after  the  license  is  issued  but 
before  shipment  is  made.  This  provision 
does  not  permit  any  change  to  be  made 
\^)iich  effects  an  actual  change  in  the 
commodity  or  the  quantity  licensed. 

(fi  Where  to  file— a)  General.  All 
requests  for  amendments  to  licenses  may 
be  filed  with  the  Bureau  of  Foreign  Com- 
merce, Department  of  Commerce,  Wash- 
ington 25,  D.  C.  However,  certain  types 
of  amendments  described  in  paragraph 
(ft  <2»  of  this  section  may  be  requested 
from  the  following  named  field  offices  of 
the  Department  of  Commerce: 

B<3Bton.  Miami. 

Chicago.  New  Orleans. 

Cleveland.  New  "york. 

Dallas.  Philadelphia. 

Detroit.  Portland,  Oreg. 

Houston.  San  Francisco. 

Jacksonville.  Savannali. 
Los  Angeles.             ,     Seattle. 

(2)  Amendment  requests  on  whic7i 
field  offices  may  take  action.  With  the 
exceptions  set  forth  in  sub{>aragraphs 
(3^  and  (4"  of  this  paragraph,  the  De- 
partment of  Commerce  field  ofiQces  listed 
in  subparagraph  (!•  of  this  paragraph 
are  authorized  to  take  action  on  requests 
for  amendment  of  licenses  of  the  follow- 
ing types  only: 

(i»   Extension  of  validity  period. 

(ii"  Correction  of  certain  types  of  ob- 
vious errors  due  to  mistakes  in  typing 
licenses,  such  as  misspelled  w'ords,  errors 
in  price  extension  or  computation,  and 
errors  in  unit  of  quantity  (provided  the 
correction  does  not  change  the  total 
quantity  > . 

(iii»  Change  of  quantity  or  dollar 
value  required  as  a  result  of  factors  be- 
yond the  control  of  the  licensee,  such  as 
unforseen  overruns  of  the  mill.  Field 
offices  of  the  Department  of  Commerce 
are  limited  in  their  approvals  of  such 
amendment  requests,  however,  to  spyec- 


ified  small  percentage  increases  In  tb« 
licensed  quantity  or  dollar  value. 

<lv)  Change  of  licensee's  address. 

<v)  Change  in  Intermediate  consignee 
or  addition  of  intermediate  consignee 
(see  S§  379.10  (h)  (2)  (iv)  and  380.2  (d) 
(3)  of  this  chapter). 

(3)  Amendment  requests  on  which 
field  offices  may  not  take  action.  The 
Department  of  Commerce  field  ofiBces  are 
not  authorized  to  take  action  on  requests 
for  amendments  to  licenses  under  the 
following  conditions.  All  such  requests 
shall  be  filed  with  the  Bureau  of  Foreign 
Commerce,  Department  of  Commerct;, 
Washington  25,  D.  C.    . 

(i»  Requests  for  amendment  of  li- 
censes covering  exportations  to  Macao 
or  Subgroup  A  countries,  unless  the 
amendment  involves  no  more  than  a  cor- 
rection of  obvious  errors  in  the  license, 
such  as  mistakes  in  typing. 

(ii)  Requests  for  amendment  of  li- 
censes where  the  intended  port  of  exit 
is  not  known  to  the  licensee. 

(iii)  Requests  for  amendment  action 
on  shipments  which  have  already  been 
laden  aboard  the  exporting  carrier  or 
exported  (see  paragraph  (h)  (2)  of  this 
section). 

(iv)  Request  for  amendment,  other 
than  extension  of  the  validity  period,  of 
a  license  covering  copper-nickel  alloy 
scrap  containing  40  percent  or  more 
copper  and  5  percent  or  more  nickel,  in- 
cluding nickel  silver  (German  silver) 
scrap,  Schedule  B  No.  64400. 

(V)  Requests  for  amendiments  or  ex- 
tension of  licenses  for  iron  and  steel 
scrap  (other  than  tin-plated  and  terne- 
plated  scrap).  Schedule  B  Nos.  60030. 
60040,  60050,  60060,  60065,  60075,  and 
60085),  except  shipments  of  iron  and 
steel  scrap  to  Mexico  or  where  "offshore" 
scrap  is  to  be  exported. 

(vi)  Requests  for  amendments,  other 
than  extension  of  the  validity  p>eriod  of  a 
license  covering  nickel  scrap  containing 
95  percent  or  more  nickel,  Schedule  B 
No.  65460. 

(vii)  Decrease  In  quantity  of  com- 
modity included  in  5  373.81  of  this 
chapter. 

(4)  Duplicate  requests  covering  same 
license.  Requests  for  amendments  shall 
not  be  submitted  to  or  acted  upon  by  any 
field  ofBce  of  the  Department  of  Com- 
merce if  an  amendment  request  cover- 
ing the  same  license  is  currently  pending^ 
action  or  has  been  previously  denied  by 
the  Washington  office  of  the  Bureau  of 
Foreign  Commerce,  or  by  any  other  field 
office. 

(g)  Procedure  for  submitting  requests 
for  amendments — (1)  Number  of  copies. 
Requests  for  amendments  shall  be  sub- 
mitted on  Form  IT-  or  PC-763,  Request 
for  and  Notice  of  Amendment  Action,  in 
triplicate.  However,  when  such  requests 
are  filed  with  one  of  the  above-named 
field  offices,  a  fourth  copy  shall  be  sub- 
mitted; this  fourth  copy  may  be  made 
on  plain,  thin,  white  paper. 

(2)  Information  required.  All  num- 
bered items  shown  on  Form  IT-  or 
FC-763  must  be  completely  filled  in  on 
all  copies. 

<i)  The  reasons  for  the  requested 
amendment  must  be  clearly  stated  to  the 
item     entitled     "Facts     Necessitating 
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Amendment"  of  the  form.  (For  amend- 
ments to  an  export  license  covered  by  an 
Import  Certificate,  a  Swiss  Blue  Import 
Certificate,  a  Hong  Kong  Import  License, 
a  Yugoslav  End-Use  Certificate  or  an 
Ultimate  Consignee  and  Purchaser 
Statement,  see  paragraphs  (j)  and  (k) 
of  this  section.) 

(li)  The  licensee  must  not  in  any  case 
retain  the  license  when  submitting  a  re- 
quest for  amendment.  Where  ship- 
ments are  to  be  made  through  customs, 
the  address  of  the  Collector  with  whom 
the  license  has  been  deposited  must  be 
entered  in  the  item  entitled  "License 
Has  Been  Eteposited  With"  of  Form  IT- 
or  PC-763.  If  the  exporter  does  not 
know  the  intended  port  of  exit,  he  shall 
return  his  license  to  the  Bureau  of  For- 
eign Commerce  with  his  request  for 
amendment  on  Form  IT-  or  FC-763;  in 
which  case,  the  applicant  shall  enter  the 
word  "Unknown"  in  answer  to  this  item 
on  the  form.  A  Postmaster  or  postofiBce 
address,  from  which  a  shipment  will  be 
made  by  mail,  is  not  an  acceptable  entry 
for  this  item.  When  shipment  is  to  be 
made  by  mail,  the  license  must  accom- 
pany the  request  for  amendment. 

(iii)  In  completing  the  item  entitled 
"Amend  License  to  Read  as  Follows,"  the 
applicant  must  identify  that  portion  of 
the  license  upon  which  amendment  is 
requested  and  insert  the  proposed 
change.  In  addition  where  the  amend- 
ment request  applies  to  a  license  Lssued 
prior  to  January  1,  1958.  and  involves  a 
change  in  quantity  licensed,  it  shall  show 
this  requested  change  in  terms  of  the 
unit  of  quantity  in  which  the  license  was 
Issued  and,  if  different,  in  terms  of  the 
unit  of  quantity  specified  in  the  1958 
edition  of  Schedule  B. 

(3)  Signature.  The  signature  of  the 
licensee,  or  an  officer  or  duly  authorized 
agent  of  the  license,  shall  be  placed  on 
the  original '  of  Form  IT-  or  FC-763,  in 
the  space  provided.  When  such  request 
is  submitted  by  an  officer  or  an  agent  au- 
thorized by  the  licensee,  who  may  be  a 
freight  forwarder,  attorney,  or  any  other 
Individual  so  authorized,  he  shall  sisn 
the  request  by  entering  the  licensee's 
name  and  underneath  his  own  signature 
prefixed  by  the  word  "by"  and  followed 
by  his  own  title. 

Por  example: 

Joseph  Aloyslus  Jones 
By:  Hamilton  Newbold. 

Agent. 

(4)  Telegraphic  requests.  Under 
emergency  conditions,  a  request  for 
amendment  may  be  made  by  telegram, 
and  the  licensee  may  include  therein  a 
request  that  the  amendment,  if  approved. 
be  forwarded  to  the  Collector  of  Customs 
by  telegram  or  telephone,  the  cost  of  the 
telegraphic  or  telephonic  message  being 
charged  to  the  licensee.  In  such  in- 
stances, the  telegram  shall  include  the 
same  information  required  to  complete 
Form  IT-  or  PC-763,  and,  in  addition, 
full  information  as  to  the  necessity  for 
such  type  of  service,  including  deadline 
dates.  If  the  request  is  submitted  by 
mail  on  Form  IT-  or  FC-763,  but  emer- 


1  Notwithstanding  Instruction  No.  5  on  the 
reverse  side  of  Form  IT-  or  FC-763,  the  dup- 
licate copy  need  not  be  signed. 


gency  clearance  is  requested,  a  letter  set- 
ting forth  full  details  as  to  the  necessity 
for  such  service,  including  deadline  dates, 
shall  accompany  the  request  for  amend- 
ment. 

(5)  Telephone  requests.  Under  emer- 
gency conditions,  a  request  for  amend- 
ment may  be  made  by  telephone  and  the 
licensee  may  include  therein  a  request 
that  the  amendment,  if  approved,  be 
transmitted  to  the  Collector  of  Customs. 
by  telegram  or  telephone,  the  cost  of  the 
telegraphic  or  telephonic  message  being 
charged  to  the  licensee.  In  such  in- 
stances, the  applicant  shall  supply  the 
Bureau  of  Foreig~n  Commerce  with  suffi- 
cient justification  for  the  request  and  de- 
tailed information  necessary  for  the 
completion  of  Form  IT-  or  FC-763.  If 
the  amendment  is  approved,  the  Bureau 
of  Foreign  Commerce  will  so  advise  the 
applicant  and  the  Collector.  However, 
before  the  Collector  will  release  the 
shipment  under  the  amended  licen.se,  the 
applicant  must  file  a  completed  and 
signed  Form  IT-  or  FC-7G3  with  the 
Collector. 

Note:  Requests  for  amendments  by  letter 
vAu  not  be  accepted. 

1.  Licen.ses  held  by  Collectors.  Amend- 
ment action  by  the  Bureau  of  Foreign  Com- 
merce, \Va.>hington.  D.  C  :  On  an  apjjroved 
request,  the  Bureau  of  Foreign  Commerce 
will  validate  all  copies  of  Form  IT-  or  FC-763 
by  imprinting  In  the  space  headed  "Valida- 
tion" a  facsimile  of  the  Department  of  Com- 
m.erce  seal  followed  by  a  flve-digit  number 
representing  the  date  of  validation.  The 
duplicate  copy  will  be  forwarded  as  the  offi- 
cial notice  of  amendment  to  the  Collector 
designated  In  the  item  of  the  form  entitled 
"License  Has  Been  Deposited  With".  The 
triplicate  copy  will  be  forwarded  to  the  in- 
dividual named  in  the  Item  of  Form  IT-  or 
FC-763  entitled  "Return  Copy — ".  If  the  re- 
quest Is  rejected,  or  returned  without  action, 
the  reason(s(  therefor  will  be  Indicated  In 
the  upper  right  corner,  and  the  triplicate 
copy  returned  to  the  applicant.  Upon  re- 
quest, and  where  warranted,  advice  of  an 
amendment  action  will  be  dispatched  by  col- 
lect wire  to  the  applicant  and  (In  the  case 
of  approved  requests)  by  special  communi- 
cation to  the  Collector:  copies  of  Form  IT-  or 
FC-763  then  will  be  mailed  in  the  usual  man- 
ner and  serve  as  cunfirmation  of  wire  advices. 

AmendmeJit  action  by  field  o'^tccs:  Amend- 
ments approved  by  Department  of  Commerce 
field  offices  will  be  validated  in  a  dltTerent 
manner  than  those  approved  by  the  Wash- 
ington office  of  the  Buxeuu  of  Foreign  Com- 
merce. The  facsimile  of  the  Department  of 
Commerce  seal  and  the  name  of  the  field  of- 
fice will  be  inserted  in  the  space  marked 
"Validation"  by  means  of  a  validating  ma- 
chine and  plate.  To  complete  the  validation 
process,  the  amerfllng  officer  will  sign  and 
date  Form  IT-  or  FC-763.  The  Collector's 
copy  of  the  approved  form  will  be  sent  to  the 
appropriate  Collector  by  official  transmittal 
as  the  official  notice  of  amendment.  A  con- 
firmation copy  will  be  sent  to  the  individual 
named  in  the  item  of  Form  IT-  or  FC-763 
entitled  "Return  Copy — ".  In  case  of  rejec- 
tion or  return  without  action,  the  amending 
officer  will,  in  the  spaces  provided,  indicate 
rejection  or  return  without  action,  sign,  date. 
Identify  the  field  r.ffice,  and  give  reasons  for 
such  action;  a  confirmation  copy  will  be  sent 
to  the  individual  named  in  the  item  of  Form 
IT-  or  FC-7G3  entitled  "Return  Copy — ". 

Wlien  an  amendment  request  involves 
shipment  by  mail,  the  field  office  shall  re- 
turn to  the  applicant  (a)  the  validated 
duplicate  (Collector's  copy)  of  Form  IT-  or 
FC-763:  (b)  the  triplicate  (applicant's  copy) ; 
and  (c)   the  export  license  (Form  rC-628). 


It  will  be  the  responsibility  of  the  "jim,. 
or  his  authorized  agent  to  present  the  UoeS! 
and    the    validated   Form  IT-  or  PC-TM*! 
the  Postmaster  at  the  time  of  maiUng 

2.  Licen.'^es  sent  to  Bureau  of  Foreiem  Com. 
merce.  In  those  cases  where  the  la4«^ 
port  of  exit  is  unknown  and  the  IIobiim^ 
companies  Form  IT-  or  FC-763,  the  Buntn 
of  Foreign  Commerce,  on  an  approvedilu 
quest,  will  prepare  a  new  license  and  fw 
w.ard  It  to  the  individual  named  in  the  lt«» 
of  Form  IT-  or  FC-7G3  entitled  "Ret^ 
Copy—".  However,  if  the  amendment  nu 
quested  is  for  an  extension  of  the  vaUdS* 
periid,  such  amendment  wlU  be  made  |2 
typing  a  new  expiration  date  on  the  face  3 
the  original  license.  * 

3.  Where  to  obtain  Form  IT-  or  fC  7M 
Form  IT-  or  FC-763  is  set  up  In  pad*  rf 
quadruplicates  so  as  to  provide  a  copy  f» 
the  applicant's  file.  Sets  of  the  forms  mat 
be  obtained  by  writing  to  any  field  office  rf 
the  Department  of  Commerce. 

I  h  >  Disclosure  on  amendment  req^ttt 
of  prior  action  on  the  shipment^(i) 
Prior  detention  of  commodities  by  cw- 
tojns.  Any  exporter  or  his  agent  making 
application  to  the  Bureau  of  Por^ 
Commerce  for  an  amendment  of  an  ex- 
port license,  who  shall  know  or  have 
reasonable  cause  to  believe  that  a  Col- 
lector of  Customs  has  detained  coq. 
modities  which  would  be  exportablt 
under  such  license,  as  amended,  sbaQ 
disclose  to  the  Bureau  of  Foreign' Com- 
merce at  the  time  of  applying  for  such 
amendment  the  fact  that  the  Collector 
has  detained  the  commodities.  Any 
amendment  obtained  without  fuU  dia- 
closure  of  that  fact  shall  be  deemed  to  i 
have  been  obtained  without  disclosure  o( 
all  facts  material  to  the  granting  of  the 
amendment,  and  the  license  and  anj 
amendment  so  obtained  shall  be  void. 

<2i  Prior  exportation  u:ithout  a  fl- 
cense.  No  request  for  amendment  to  an 
export  license  shall  be  submitted  to  the 
Bureau  of  Foreign  Commerce  covering  a 
shipment  that  is  already  laden  aboai^ 
the  exporting  carrier  or  exported.  In 
such  cases  where  the  shipment  should 
have  been  authorized  by  a  validated  li- 
cense, or  amendment  thereto,  the  ex- 
porter should  send  a  letter  or  wire  to  the 
Export  Control  Investigation  Staff, 
Bureau  of  Foreign  Commerce,  Depart- 
ment of  Commerce,  Washington  25,  D. 
C,  Atfn:  FC-2040,  explaining  why  a 
validated  licen.se  » or  amendment  there- 
to) was  not  obtained  and  disclosing  all 
the  facts  concerninu  the  shipment  that 
would  normally  have  been  disclosed  oa 
the  amendment  request  (Form  IT-  or 
FC-763 » .  The  Bureau  of  Foreign  Com- 
merce will  inform  the  exporter  of  its 
action  and  instructions  to  him  il^  the 
matter  by  letter.  Any  amendment  cov- 
ering such  shipments  obtained  without  1 
such  disclosure  shall  be  deemed  to  ha?e  ■' 
been  obtained  without  disclosure  of  all 
facts  material  to  the  granting  of  the 
amendment,  and  the  license  and  any 
amendment  so  obtained  shall  be  void. 

Notk:  See  5  372  8  of  this  chapter  and  {  380.4 
(c)  with  respect  to  license  applications  and 
extensions  of  validity  periods  of  licensee  to 
authorize  shipments  described  in  i  380J  (h). 

(i»  Price  amendments — (1)  Time  fV 
submission.  -Request  for  amendment  of 
a  licen.se  to  effect  a  change  in  price  may 
be  submitted  at  any  time  during  the 
validity  period  of  the  license.  1 
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jjgcessary  amcndmmts  to  shoio 
«M  changes.  Except  under  the  con- 
J^jg  described  below,  an  export  li- 
^eshall  be  amended  for;  (i>  Any  up- 
!Sd  change  in  unit  price  or  total  value 
^^  on  the  license,  if  the  commodity 
Juoensed  by  dollar  value  (those  com- 
modities on  the  Positive  List  of  Com- 
iodltlw  <§399  1'  or  on  •Schedule  B. 
^Sstlcal  Classification  of  Domestic  and 
^^ttjigti  Commodities  Exported  from  the 
nSj^  States "  which  do  not  .show  a 
ajedflc  unit  of  quantity  are  licensed  by 
2uiu- value* ;  or.  <iii  an  upward  change 
^^t  price  or  total  value  in  excess  of 
25  percent  beyond  that  shown  on  the  li- 
Jg^  If  the  commodity  is  Ucensed  in 
units  other  than  dollars: 

(a)  Where  the  licensee  avails  himself 
of  permissible  weight  and  volume  toler- 
iQcea  (see  §379  2  thi  of  this  chapter>. 
In  such  cases,  the  total  value  for  the 
(onunodity  shown  on  the  Shippers  Ex- 
port Declaration  may  exceed  the  total 
niue  shown  on  the  license.  However, 
yjeunit  value  shown  on  the  license  may 
got  be  increased,  except  in  accordance 
flUi  this  subparagraph. 

(b)  Where  price  increases  can  be 
jortlfled  before  the  Collector  of  Customs 
OD  the  basis  of  chanties  in  point  of  de- 
Uroy,  port  of  exit,  or  as  a  result  of 
trtnsportation  co.?ts.  drayage.  port 
charges,  warehousing,  etc. 

(c)  Where  unit  or  total  price  is  not 
ibown  on  the  license  but  is  ba.sed  upon 
the  market  price  at  a  specified  date  plus 
M  exporter's  mark-up.  or  like  basis.  In 
inch  cases,  the  unit  or  total  price  need 
only  conform  with  the  price  statement 
on  the  license. 

(3)  Additional  price  ciiancjes  for 
which  amendrnents  are  not  required. 
Kiport  licenses  need  net  be  amended  to 
ihow  changes  in  unit  or  total  value  where 
the  change  involves  a  reduction  in  prices; 
provided  that  when  commodities  are  li- 
eensed  in  quantities  determined  only  by 
dollar  value  indicated  on  the  license,  the 
ralue  shown  on  the  Declaration  shall  not 
exceed  the  total  value  shown  on  the  li- 
cense. Shipments  apainst  such  licenses 
will  be  charged  in  terms  of  dollars  as 
shown  on  the  Declaration. 

Note:  1.  Whore  thp  Positive  List  does  not 
tiMUcate  a  unit  of  quantity  fur  a  specific  com- 
BKKllty.  the  commodity  shall  be  deemed  to 
to  licensed  In  quantities  determined  by 
dollar  value  only,  even  though  a  unit  of 
quantity  Is  shown  on  the  license.  In  such 
tutances,  any  increase  in  total  dollar  value 
But  be  made  by  amendment  as  ])rovided 
for  under  5  380  2  I  i  I  (2).  Shipments  a^jainst 
inch  licenses  will  be  charged  In  terms  of 
dollars  as  shown  on  the  Declaration  and  the 
T»lue  shown  on  tlie  Declaration  shall  not 
ooeed  the  total  value  shown  on  the  license. 

3.  When  commodities  are  licensed  In  quan- 
tities determined  only  by  the  dollar  value 
Indicated  on  the  license,  price  Increases, 
tnmsportatlfin  and  warehousing  charges. 
«tc..  occurriiit;  between  the  date  of  validation 
ol  the  license  and  the  date  of  the  Declara- 
tion may  have  the  effect  of  reducing;  the 
physical  quantity  which  may  be  exported. 

<J>  Licenses  covered  hy  an  Import 
Certificate,  a  Suiss  Blue  Import  Certifi- 
M(c,  a  Honc}  Kong  Import  License,  or  a 
Jugoslav  End-Use  Certificate.  A  re- 
Quest  for  an  amendment  of  an  export 
license  covering  a  commodity  subject 
to  Hxe    Import    Certificate    procedure 
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'5  373.2  of  this  chapter),  the  Swiss  Blue 
Import  Certificate  procedure  (§  373.67  of 
this  chapter),  the  Hong  Kong  Import 
License  procedure  ( S  373.69  of  this  chap- 
ter > ,  or  the  Yugoslav  End -Use  Certificate 
procedure  (§373.70  of  this  chapter), 
which  proposes  a  change  in  any  party  to 
the  transaction  named  on  the  license  or 
any  increase  in  the  net  quantity  set  forth 
on  the  license,  shall  be  accompanied  by 
a  new  or  appropriately  amended  docu- 
ment if  the  proposed  amendment  is  not 
in  accordance  with  the  document  pre- 
viously submitted  to  the  Bureau  of  For- 
eign Commerce.  If  a  proposed  quanti- 
tative amendment  is  in  accordance  with 
the  previously  submitted  document,  the 
amendment  request  shall  include  the 
following  certification: 

I  (We I  certify  that  this  request  for<vmend- 

ment  of  export  license  No. if  granted, 

will  not  exceed  the  total  quantity  authorized 

under  the (Import 

(Name  of  country) 
Certificate)     or     (End-Use     Certlflcate     No. 

)    (Import  License) . 

(Strike  out  Inapplicable  title  of  form) 

<k)  Licenses  covered  by  consignee 
statements,  (a)  A  new  Consignee  and 
Purchaser  Statement  Form  FC-842  or 
FC-843,  shall  accompany  a  request  .for 
an  amendment  of  an  export  license 
which  proposes  a  change  in  the  con- 
signee or  purchaser  in  the  transaction 
named  in  the  export  license,  if  the  pro- 
posed amendment  is  not  in  accordance 
with  the  consignee  and  purchaser  state- 
ment previously  submitted  to  the  Bu- 
reau of  Foreign  Commerce. 

(bi  A  new  Single  Transaction  State- 
ment by  Consignee  and  Purchaser  Form 
FC-842  or  a  letter,  wire  or  cable  from 
the  ultimate  consignee  and  purchaser  if 
applicable  confirming  the  change,  shall 
accompany  a  request  for  an  amendment 
of  an  export  license  which  proposes  any 
increase  in  the  quantity  set  forth  in  the 
export  license  if  the  proposed  amend- 
ment is  not  in  accordance  with  the  Single 
Transaction  Statement  by  Consignee  and 
Purchaser  Form  FC-842  previously  sub- 
mitted to  the  Bureau  of  Foreign  Com- 
merce. If  a  proposed  quantitative 
amendment  is  in  accordance  with  the 
previously  submitted  Form  FC-842,  the 
amendment  request  shall  include  the 
following  certification: 

I     (We)     certify    that     this    request     for 

amendment  of  export  license  nvimber . 

if  granted,  will  not  exceed  the  total  covered 
by  the  Single  Transaction  Statement  by  Con- 
signee and  Purchaser  against  which  this 
export  license  was  Issued. 

Where  the  export  license  is  based  on  a 
Multiple  Transactions  Statement  by 
Consignee  and  Purchaser,  Form  843  an 
additional  Form  FC-843  is  not  required 
from  the  consignee  or  purchaser  to  sup- 
port a  proposed  license  amendment  for 
increase  in  quantity.  In  lieu  thereof. 
the  following  certification  shall  be  placed 
on  the  request  for  amendment : 

I  (We)  certify  that  the  license (e)  described 
In  Item  2  (a)  is  supported  by  a  Multiple 
Transactions  Statement. 

5  380.3  Price  amendments  on  vend' 
inn  license  applications.  Requests  for 
amendment  of  a  pending  license  applica- 
tion to  effect  a  change  in  price  may  be 
submitted  at  any  time,  except  that  if  a 
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time  schedule  for  submission  of  the  li- 
cense application  has  been  established 
(see  §  373.81  of  this  chapter) ,  the  request 
may  be  submitted  only  during  such  pe- 
riod. The  amendment  procedure  set 
forth  in  §  380.2  of  this  chapter  shall  be 
followed  with  respect  to  these  requests. 
The  request  shall  include  the  applicant's 
reference  number,  date  of  applicaticMi, 
commodity,  country  of  destination,  the 
BFC  Case  Number  if  known  for  the  pur- 
pose of  identifying  the  application,  the 
revised  price,  and  reasons  for  the  price 
change. 

§  380.4  Extension  of  licenses — (a) 
Time  for  submission  of  requests.  li- 
censees may  submit  requests  for  exten- 
sion of  the  validity  periods  of  licenses 
which  expire  before  shipment  has  been 
made.  It  is  essential  that  the  request 
for  extension  be  submitted  sufiBciently  in 
advance  of  the  expiration  date  to  allow 
the  Bureau  of  Foreign  Commerce  to  send 
an  advice  of  amendment  by  regular 
mail  to  the  licensee  and  the  Collector  of 
Customs  holding  the  license  before  the 
license  expires.  However,  where  unusual 
circumstances  have  made  it  impossible 
for  the  licensee  to  submit  his  request  for 
extension  before  the  expiration  date,  re- 
quests for  extension  will  be  considered  if 
received  within  one  month  after  the 
expiration  date  shown  on  the  license. 

(b)  Procedure  and  justification  for 
requesting  extension.  Requests  for  ex- 
tension of  the  validity  period  of  licenses 
must  be  submitted  in  the  same  maimer 
as  amendments  or  alterations  of  licenses, 
as  provided  in  §380.2  (g)  and  shall  be 
accompanied  by  the  expiring  license  un- 
less it  has  been  filed  with  a  Collector  of 
Customs.  Where  the  license  has  been 
deposited  with  a  Collector,  notification 
of  the  filing  of  such  request  shall  be  given 
to  the  Collector  with  whom  the  license 
has  been  deposited.  Where  the  expiring 
license  does  not  accompany  the  request 
for  extension,  the  applicant  shall  also 
include  the  following  information  on  the 
face  of  Form  IT-  or  PC-763 : 

( 1 )  In  the  item  of  Form  IT-  or  PC-763 
entitled  "Facts  Necessitating  Amend- 
ments", state  why  shipment  was  not  or 
will  not  be  made  before  the  expiration 
date  of  the  license,  stating  facts  to  assure 
that  shipment  can  be  effected  during  the 
extended  validity  period  requested.  If 
partial  shipment  has  been  made,  indicate 
quantity  and  value. 

(2)  In  the  item  entitled  "Amend  Li- 
cense to  Read  as  Follows",  state  whether 
the  license  has  been  previously  extended. 
If  so,  give  date(s)  and  duration  of  such 
extension <s),  and  office  by  which  exten- 
sion was  issued.  The  foregoing  informa- 
tion must  also  be  included  when  request 
for  extension  is  submitted  by  telegram  in 
cases  of  extreme  emergency  as  provided 
under  §  380.2  (g)   (4). 

Note:  If  granted,  the  extension  will  b« 
made  In  the  same  manner  as  other  amend- 
ments.    (See  Note  following  §  380.2  (g) ). 

When  a  Collector  who  is  holding  an  expir- 
ing license  Is  notified  that  a  request  for  ex- 
tension of  the  license  haa  been  filed  In 
accordance  with  the  foregoing  provisions,  the 
Collector  will  hold  the  license  for  an  addi- 
tional 30  days  after  the  original  expiring  date. 
If  the  approved  extension  has  not  been  re- 
ceived within  30  days,  the  Collector  will  re- 
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turn  the  license  to  the  Biireau  ol  Foreign 
Commerce. 

(c)  Disclosure  of  prior  action  on  the 
shipment.  The  provisions  of  §  380.2  (h) 
with  respect  to  disclosure  of  prior  action 
on  the  shipment  in  the  case  of  requests 
for  amendments  to  licenses  shall  apply 
equally  to  requests  for  extension  of 
validity  periods  of  licenses. 


Part  381 — Enforcement  Provisions 

Sec. 

381.1  Sanctions. 

381.2  Causing,  aiding,  and  abetting  a  vio- 

lation. 

381.3  Conspiracy,  attempt,  and  solicitation 

to  violate. 

381.4  Acting  with  knowledge  of  a  violation. 

381.5  Misrepresentation    and    concealment 

of  facts. 

381.6  Diversion,    reexportation,    transship- 

ment. 

381. 7  Licensee   accountable   for   use   of    li- 

cense. 

381.8  Unauthorized  use  and  alterations  of 

export  control  documents. 

381.9  Trafficking    and    advertising    export 

control  documents. 

381.10  Applicability  of  exrxirt  denial  orders 

to  parties  other  than  those  named 
therein. 

Axtthority:  §§  381  1  to  381.10  Issued  under 
sec.  3.  63  Stat.  7,  as  amended;  50  U.  S  C.  App 
2023.  E.  O.  9630,  10  F.  R.  12245.  3  CPR. 
1945  Supp.,  E.  O.  9919,  13  F.  R.  59,  3  CFR. 
1948  Supp. 

§  381.1  Sanctions,  (ai  Any  person 
who  violates  the  Export  Control  Law  or 
any  order,  regulation,  or  license  issued 
thereunder  is  punishable  for  each  viola- 
tion by  a  fine  of  not  more  than  $10,000 
or  by  imprisonment  for  not  more  than 
one  year,  or  both.  A  violator  of  any  law 
or  regulation  relating  to  export  controls 
is  subject  also  to  administrative  action 
which  may  result  in  suspension,  revoca- 
tion, and  denial  of  export  privileges  un- 
der the  Export  Control  Law,  and  to  ex- 
clusion from  practice  before  the  Bureau 
of  Foreign  Commerce. 

(b»  The  submission  of  false  or  mis- 
leading statements  and  the  concealment 
of  material  facts  are  punishable  also  un- 
der other  laws.  In  addition,  commodi- 
ties attempted  to  be,  or  being,  or  in- 
tended to  be,  or  which  have  been,  ex- 
ported or  shipped  from  or  taken  out  of 
the  United  States  in  violation  of  the  Ex- 
port Control  Law  or  of  any  proclamation, 
order,  rule,  regulation,  or  license  issued 
thereunder  are  subject  to  seizure  and 
forfeiture,  as  are  the  vessels,  vehicles, 
and  aircraft  carrying  such  commodities. 

Note:  See  Part  382,  "Denial  or  Suspension 
of  Export  Privileges,"  and  384  2  (a),  •Activi- 
ties of  Persons  Appearing  Before  the  Bureau 
of  Foreign  Commerce  in  Connection  with 
Export  Control  Matters,"  of  this  chapter. 

§  381.2  Causing,  aiding,  and  abetting 
a  violation.  It  is  unlawful  for  any  per- 
son knowingly  to  cause,  or  aid,  abet, 
counsel,  command,  induce,  procure,  or 
permit  the  doing  of  any  act  prohibited 
by,  or  the  omission  of  any  act  required 
by,  the  Export  Control  Law  or  any  proc- 
lamation, order,  rule,  regulation,  or  li- 
cense issued  thereunder. 

§  381.3  Conspiracy,  attempt,  and  so- 
licitation to  violate.  It  is  unlawful  for 
any  person  knowingly  to  conspire  or  to 
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act  In  concert  with  one  or  more  persons 
in  any  manner  or  for  any  purpose  to 
bring  about,  or  to  do  any  act  which  solic- 
its the  commission  of  or  which  consti- 
tutes an  attempt  to  bring  about,  a  viola- 
tion of  the  Export  Control  Law  or  any 
proclamation,  order,  rule,  regulation  or 
license  issued  thereunder;  and  any  such 
act  or  conspiracy  shall  constitute  a  vio- 
lation. 

§  381.4  Acting  with  knou-ledge  of  a 
violation.  It  is  unlawful  for  any  pei-son. 
whether  as  principal  or  agent  or  other- 
wise, to  buy,  receive,  conceal,  store,  sell, 
dispose  of,  transport,  finance,  forward, 
or  othei'wise  service,  in  whole  or  in  part, 
any  exEwrtation  from  the  United  States, 
knowing  that  with  respect  to  the  whole 
or  any  part  of  such  exportation,  a  viola- 
tion of  the  Elxport  Control  Law  or  any 
proclamation,  order,  rule,  regulation  or 
license  has  occurred,  is  about  to,  or  is 
intended  to  occur. 

?  381.5  Misrepresentation  and  con- 
cealment of  facts —  (a.>  General.  All 
representations,  statements,  and  certifi- 
cations made,  and  material  facts  con- 
cealed, by  any  person,  in  connection 
with  the  preparation.  submis.sion.  issu- 
ance, or  u.se  of  any  export  control  docu- 
ment or  document  relating  thereto,  or 
for  the  purpose  of  or  in  connection  with 
effecting  an  exportation  of  any  commod- 
ity from  the  United  States,  or  the  reex- 
portation, tran.sshipment,  or  diversion  of 
any  commodity  so  exported,  or  in  the 
course  of  an  investigation  or  other  action 
instituted  under  the  authority  provided 
in  the  Export  Control  Act  of  1949.  as 
amended,  shall  be  deemed  to  constitute 
repre.'^entations,  statements  and  certifi- 
cations made  to.  and  material  facts  con- 
cealed from,  the  Bureau  of  Foreign  Com- 
merce and  the  Bui-eau  of  Cu.stoms  with 
respect  to  matters  within  the  jurisdiction 
of  these  agencies  under  the  statutes, 
proclamations.  Executive  Orders,  and 
regulations  relating  to  export  control 
and  orders  or  licenses  issued  or  estab- 
lished thereunder. 

tbi  Persons  liable.  It  is  unlawful 
under  the  Kxport  Rcijulations  and  the 
Export  Control  Law.  in  addition  to  the 
provisions  of  any  other  law,  for  any  per- 
son, whether  or  not  situated  in  the 
United  Statei;.  knowingly  to  make  any 
false  or  misleadin!;  representation,  state- 
ment, or  certification,  or  to  falsify  or  coi^- 
ceal  any  material  fact,  whether  directly 
to  the  Bureau  of  Foreign  Commerce,  any 
Collector  of  Cu.stoms,  or  an  official  of 
any  other  United  States  agency,  or  in- 
dii-ectly  throu^h  any  other  person  or 
foreign  government  asency  or  official: 

1 1  •  In  the  coui-se  of  an  investigation 
or  other  action  instituted  under  the 
authority  of  the  Export  Control  Act  of 
1949.  as  amended; 

<2»  In  connection  with  the  prepara- 
tion, submi.ssion.  issuance,  or  u.se  of  any 
export  control  document  or  document 
relating  thereto;  or 

•  3)  For  the  purpose  of  or  in  connec- 
tion with  effecting  an  exportation  from 
the  United  States,  or  the  reexportation, 
transshipment,  or  diversion  of  any  .such 
exportation,  or  the  issuance,  or  main- 
tenance in  effect,  of  any  document  re- 
lating to  export  control. 
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(c)  Types  of  mlsrepresentatioK  tai 
conceaUnent.  Without  limitation  of  ttl 
foregoing  or  of  any  other  provlaiont  of 
the  law  or  the  Export  Regulationa,  te 
person  shall,  with  respect  to: 

(1)  Country  of  destination.  Pater 
state  or  conceal  the  country  of  ultl^S 
or  intermediate  destination  intended" 

(2)  Consipnce,  purchaser,  commodto 
Falsely  describe  or  conceal  the  true  eon. 
modity.  or  the  true  ultimate  or  Interl 
mediate  consignee,  purchaser,  or  uw 
other  party  in  interest  to  the  traasactta? 

(3 1  Orders.  Solicit  or  submit  an 
order  for  the  purchase  or  importation 
from  the  United  States  of  any  com. 
modity,  or  state  in  writing  any  commttl 
ment  to  purchase  or  import  the  muf 
for  the  sole  purpose  of  obtaining  an  ex- 
port  licen.se  with  the  intention  not  to 
abide  by  such  order  or  commitment,  « 
not  to  perform  the  terms  thereof, 
whether  or  not  the  applicant  or  liceooeo 
IS  aware  of  such  intention: 

<  4 '  End  use.  Falsely  state  or  codcmI 
the  end  use: 

<5»  Ultimate  consignee  or  purchaser 
statement.  Submit  an  ultimate  ood< 
sitinee  or  purchaser  statement  which  li 
false  in  any  respect  or  which  ''^ncfth 
any  material  fact;  or 

<6>  Import  Certificate.  Delivery  Veri- 
fication. Make  any  false  statement  or 
conceal  any  material  fact  in  connection 
with  an  Import  Certificate  or  DellTcrj 
Verification. 

<di  Representations  to  be  conttnuint 
in  effect:  notification.  All  representa- 
tions, statements,  and  certificatloM 
made  by  any  person  are  deemed  to  be 
continuing  in  effect.  It  is  unlawful  to 
any  per.son  who  has  made  such  repre- 
sentation, statement,  or  certification  to 
fail  to  notify  in  writing  the  Bureau  of 
Foreign  CommeiTc  of  any  change  (rf  anf 
material  fact  or  intention  from  that  pre- 
viously represented,  st.ated,  or  cer^M. 
Such  notification  shall  be  made  immedi- 
ately upon  receipt  of  any  informatloB 
which  would  lead  a  leasonably  prudent 
pei-son  to  believe  that  a  change  of  mate- 
rial fact  or  intention  has  occurred  or  may 
occur  in  the  future. 

§  381.6  Exportation,  diversion,  reex- 
portation, transshipment.  Except  as 
specifically  authorized  by  the  Bureau  of 
Foi-eit',n  Commerce,  it  is  unlawful  foranj 
person  knowingly  to  export,  dispose  of, 
divert,  transship,  or  recxtx)rt  commodi- 
ties to  any  person  or  destination  or  for 
any  u.se  in  violation  of  or  contrary  to  the 
term.s.  provisions,  or  conditions  of  any 
export  control  document,  any  prior  rep- 
resentation, any  form  of  notification  of 
porhibition  against  such  action,  or  any 
other  provision  of  the  Export  Control 
Law  or  any  proclamation,  order,  rule, 
regulation,  or  license  issued  thereunder. 

?  381.7  Licensee  accountable  for  use 
of  liLcnse.  The  applicant  to  whom  the 
liceia.se  is  i.ssued  becomes  the  licensee  and 
Will  be  held  strictly  accountable  for  use 
of  the  license.  It  is  unlawful,  without 
prior  written  approval  of  the  Bureau  of. 
Foreign  Commerce,  for  the  licensee  to 
permit  any  other  person  to  facilitate  or 
effect  the  exportation  of  any  commodtty 
described  in  the  license,  except  under 
the  dii-ection  and  responsibility  of  or  M 
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iroB  agent  In  fact  for  the  licensee. 
••  *Ir—  of  the  terms  of  sale  or  ex- 


;^(-yon  or  other  agreement  between 
^SUTMoSaee  or  the  order  party  and  the 
^LS^^er  or  ultimate  consignee  of  such 
2J^^ty. 
iSilJ  Unauthorized  use  and  alter a- 
"^  Juof  export  control  documents.  Ex- 
^U  otherwise  specifically  authorized 
!?*«  Export  Regulations  or  in  writing 
r^  Bureau  of  Foreign  Commerce,  it 
teimlawful  for  any  person,  whether  or 
^  the  licensee,  to  obtain,  use,  or  alter, 
J^taslst  in  or  permit  the  use  or  altera- 
UflD  of,  any  export  control  document, 
totbe  purpose  of  or  in  connection  with 
Ljjjitating  or  effecting  any  exportation 
jT^^exportation  other  than  that  set 
iwtb  in  such  document  or  except  in  ac- 
Z[itoce  with  all  the  terms,  provisions, 
lad  conditions  thereof. 

i3S1.9  Trafficking  and  advertising 
fgport  control  documents — (ai  Unlaw- 
Mprtctices.  Without  limitation  of  any 
frofii^oa  of  law  or  of  the  Export  Regu- 
Jlyoos.  It  is  unlawful  for  any  person, 
fttlMUt  prior  written  approval  of  the 
PBtau  of  Foreign  Commerce,  to  do  any 
If  the  following  with  respect  to  any  ex- 
portation or  reexportation  under  any 
opart  control  document : 

(1)  Transfers  or  changes  of  authority. 
Toeffect  any  transfer  of,  or  other  change 
g  the  authority  granted  in,  such  docu- 
■mt.  whether  by  sale,  grant,  gift,  loan 
IT  otherwise,  to  any  person,  or  to  permit 
toy  person  to  use  the  same  otherwise 
thu  for  the  true  account  of  and  as  true 
ilCDt  in  fact  for  the  licensee ;  or  for  any 
pemn  not  the  licensee  to  receive  or  ac- 
eqit  a  transfer  or  other  change  of  the 
iBthority  granted  in,  or  otherwise  to  use. 
IB  export  control  document,  except  for 
the  true  account  of  and  as  true  agent  in 
hctforthelicen-see. 

(2)  Change  in  named  parties.  To  ef- 
fect any  change  of.  substitution  for.  or 
iddition  to.  the  parties  named  in  an  ex- 
port control  document;  or  to  transfer, 
obtain,  purchase,  or  create  any  interest 
or  participation  in  the  transaction  de- 
■ribed  in  any  export  control  document. 

(3)  Unlawful  advertising  or  soliciting. 
To  offer  or  solicit  by  advertisement,  cir- 
ealar,  or  other  communication  any 
transfer  or  cnange  of  an  export  control 
document  or  any  interest  therein  here- 
Inahove  declared  unlawful.  Such  com- 
munication shall  be  deemed  unlawful: 

(i)  Even  though  coupled  with  a  con- 
dition requiring  approval  by  the  Bureau 
of  Foreign  Commerce  of  a  new  consignor 
or  consignee  or  other  change  in  the  ex- 
port license,  by  way  of  trarisfer,  amend- 
■ent  or  otherwise; 

<U)  Where,  in  offering  or  soliciting  the 
■kfor  exportation  of  any  commodities, 
,  the  communication  indicates  that  the 
'  proposed  seller  of  such  commodities 
bolds  or  will  furni.sh  a  license  or  other 
oport  control  document  for  the  expor- 
tatimof  such  commodities; 

liii)  Wl;ere  in  offering  or  soliciting 
ttKpuh:ha3e  f\jr  exportation  of  any  com- 
modities, such  communication  is  ad- 
•frwsed  by  the  proposed  buyer  directly 
« indirectly  to  any  person  on  the  con- 
•toi  that  such  person  as  a  seller  then 
Wda  or  will  furnish  a  license  or  other 
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export  control  document  for  the  expor- 
tation of  such  commodities. 

INTERPRETATIVK  STATEMENT:    ScCtlonS  381.7. 

381  8  and  381.9.  among  other  things,  make  It 
unlawful  for  a  licensee  or  other  person  hold- 
ing an  export  control  document  to  sell  or  to 
offer  to  sell,  or  for  any  person  to  purchase  or 
to  offer  to  purchase,  the  commodities  de- 
scribed In  such  document  with  the  under- 
standing that  the  document  may  be  used  by 
or  for  the  benefit  of  the  purchaser  to  effect 
exportation  of  the  said  commodities;  for  any 
person  to  effect  exportation  thereof  for  the 
benefit  of  or  "for  the  account"  of  any  per- 
son other  than  the  licensee,  regardless  of 
the  device,  means  or  fiction  employed;  for 
the  licensee  fictitiously  to  act  as  principal 
or  agent  of  another  person  who  actually  is 
effecting  the  exportation,  or  for  such  other 
person  fictitiously  to  act  as  the  licensee's 
principal  or  agent  for  the  same  purpose;  or 
for  the  named  consignee  to  act  "for  the 
account"  of  a  new  unlicensed  consignee. 
Where  a  licensed  transaction  has  failed  of 
accomplishment  for  any  reason,  the  license 
may  not.  without  special  authorization  of 
the  Bureau  of  Foreign  Commerce,  be  used 
for  any  other  transaction.  Changes  of  con- 
signors and  consignees  will  be  permitted  only 
under  the  strict  provisions  of  the  Export 
Regulations. 

(b)  Transfer  of  dock  receipts,  bills  of 
lading,  or  liens.  (1)  Paragraph  (a)  of 
this  section  is  not  to  be  construed  to  affect 
the  transfer  and  other  use  of  dock  re- 
ceipts, bills  of  lading,  or  other  commer- 
cial documents  necessary  to  complete  a 
transaction  authorized  by  the  export  li- 
cense, or  impair  the  validity  of  liens  or 
other  security  titles  or  interests  created 
in  good  faith  with  respect  to  commodi- 
ties or  documents  in  the  course  of  financ- 
ing, warehousing,  forwarding,  or  trans- 
porting commodities. 

<2»  However,  where  the  person  en- 
titled to  the  foreclosure  of  any  lien  or 
other  security  title  or  interest,  or  where 
the  exercise  of  any  rights  by  the  holder 
of  the  lien  or  other  security  title  or  inter- 
est, contemplates  an  exportation  under 
the  license  by  someone  other  than  the  li- 
cen.see,  or  to  someone  other  than  the  pur- 
chaser or  ultimate  consignee  designated 
in  the  license,  such  person  must  apply 
for  a  new  license  or  for  an  amendment 
in  accordance  with  the  provisions  of  Part 
380  of  this'chapter. 

5  381.10    Applicability  of  export  denial 
orders  to  parties  other  than  those  named 
therein.    Without  prior  disclosure  of  the 
facts  to.  and  specific  authorization  of  the 
Bureau  of  Foreign  Commerce,  it  is  un- 
lawful for  any  r>erson,  with  knowledge 
that  another  F>erson  is  then  subject  to  an 
order  suepending,  revoking,  or  denying 
his  expHDrt  privileges  or  is  then  excluded 
from  practice  before  the  Bureau  of  For- 
eign Commerce,  directly  or  indirectly  in 
any  manner  or  capacity,  (a)  to  apply  for, 
obtain  or  use  any  license,  Shipper's  Ex- 
port E>eclaration.  Bill  of  Lading,  or  other 
export  control  document  relating  to  an 
exportation  or  reexjwrtation  of  commod- 
ities by.  to.  or  for  such  suspended  per- 
son; or  (b)  to  order,  receive,  use,  for- 
ward,   transport,   finance,   or   otherwise 
service  or  participate  in,  any  exportation 
from  tlie  United  States  or  a  reexportation 
of  any  commodity  exported  from  the 
United  States,  so  that  such  suspended 
person  will  directly  or  Indirectly  obtain 
any  benefit  therefrom.    For  the  purpose 
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of  this  section,  the  term  "suspended  per- 
son" is  defined  to  Include: 

(1)  Any  person,  firm,  corporation,  or 
other  business  organization  whose  ex- 
port privileges  are  suspended,  revoked,  or 
denied  by  any  order  of  the  Bureau  of 
Foreign  Commerce  or  who  Is  exclude  by 
such  order  from  practice  before  the  Bu- 
reau of  Foreign  Conunerce;  and 

(2)  Any  other  person,  firm,  corpora- 
tion, or  other  business  organization  also 
suspended  or  excluded  from  practice  be- 
cause of  his  or  its  relationship  to  such 
suspended  person  through  ownership, 
control,  position  of  responsibility  or  other 
like  connection  in  the  conduct  of  trade 
involving  exports  from  the  United  States 
or  services  connected  therewith  during 
the  period  of  such  order,  and  whether  or 
not  named  in  such  order. 

Note:  Orders  of  the  Bureau  of  ForeigflT 
Commerce  which  siispend,  revoke,  or  deny 
the  export  privileges  of  any  person  or 
which  exclude  any  person  from  practice  be- 
fore the  Bureau  of  Foreign  Commerce  pro- 
vide that  the  terms  and  prcdilbltiona  oi  miclk 
orders  apply  not  only  to  the  persons  expressly 
named  therein  but  also,  for  the  purpose  d 
preventing  evasion,  to  any  other  person,  firm, 
corporation,  or  other  business  organization 
with  which  such  person  may  be  then  or 
thereafter  (during  the  term  of  the  ac^tt) 
related  by  ownership,  control,  position  of 
resp>onsiblllty  or  other  such  connection  In 
the  conduct  of  trade  involving  exports  from 
the  United  States  or  services  connected  there- 
with. See  SS  382.1,  384.2.  and  382^1.  "Table 
of  Denial  and  Probation  Orders  Currently  In 
Effect"  of  this  chapter.  This  table  contains 
orders  Issued  by  the  Bureau  of  Foreign  Com- 
merce which  currently  deny  export  privileges 
and /or  place  the  person  or  firm  on  proba- 
tion. This  list  contains  the  names  and  ad- 
dresses of  such  persons,  the  effective  and 
expiration  dates  of  the  orders,  a  brief  sum- 
mary of  the  export  prlvUeges  affected,  and 
the  citations  to  the  volumes  and  pages  of 
the  Pedehal  Recisteb  where  complete  texts 
of  the  orders  are  published.  The  publica- 
tion of  such  orders  In  the  Fedekal  Rxrasrsm 
constitutes  legal  notices  of  the  terms  there- 
of to  all  persons. 


Part  382— Denial  of  Export  Pitivii.EGKi 

Sec. 

382.1  Denial  of  export  privileges. 

382.2  Compliance  Commissioners. 

382.3  Institution    of    administrative    pro- 

ceedings. 

382.4  Default. 

382.5  Answer  and  demand  for  oral  hearing. 
382  6       Subpoenas  and  Interrogatories. 
382.7       Hearings. 

382  8  Proceedings  before  and  report  of 
Compliance  Commissioner. 

382.9  Disposition  of  proceedings. 

382.10  Consent  orders. 

382.11  Temporary  denials. 
382  12     Rehearings. 

382.13  Appeals. 

382.14  Proceedings  confidential. 

382.15  Indefinite   denials. 

382.16  Publication  of  orders. 

382.51  Supplement  1;  Table  of  denial  and 
Probation  Orders  currently  In 
effect. 

Authority:  S §  382.1  to  382.51  Issued  under 
sec.  3.  63  Stat.  7.  as  amended;  50  U.  8.  C. 
App.  2023.  E.  O.  9630.  10  F.  R.  12245,  3  CFR, 
1945  Supp..  E.  O.  9919,  13  F.  R.  69,  3  CPB, 
1948  Supp. 

5  382.1  Denial  of  export  privilege^^ 
(a)  Administrative  sanctioiis.  Any  per- 
son (respondent)  who  contravenes  or 
violates  any  \«w  or  regulation  relating 
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to  export  control  Is  subject  to  the  follow- 
ing administrative  actions : 

(1)  Any  or  all  outstanding:  validated 
export  licenses  concerned  with  or  -affect- 
ing any  transaction  in  which  such  re- 
spondent may  have  any  interest,  direct 
or  indirect,  may  be  revoked  and  ordered 
returned  forthwith  to  the  Bureau  of  For- 
eign Commerce. 

(2)  Such  respondent  may  be  denied 
the  privileges  of  participating,  directly 
or  indirectly  in  any  manner  or  capacity. 
in  any  transaction  involvine:  commodi- 
ties or  technical  data  in  whole  or  in  part 
exported  or  to  be  exported  from  the 
United  States  to  any  foreign  destmation. 
Including  Canada.  Without  limitation  of 
the  generality  of  such  denial  of  export 
privileges,  participation  in  any  such 
transaction  may  be  deemed  to  include 
and  prohibit:  <i)  Participation  as  a 
party  or  as  a  representative  of  a  party 
to  any  validated  export  license  applica- 
tion; (ii)  Participation  in  the  prepara- 
tion or  filing  of  any  export  license  appli- 
cation or  document  to  be  submitted 
therewith:  (iii)  Participation  in  the  ob- 
taining or  using  of  any  validated  or  gen- 
eral export  license  or  other  export  control 
documents;  <iv)  Participation  in  the 
receiving,  ordering,  buying,  selling,  de- 
livering, storing,  using  or  disposing  of 
any  commodities  or  technical  data;  and 
(v)  Participation  in  the  financing,  for- 
warding, transporting,  or  other  servicing 
of  such  commodities  or  technical  data. 

(3>  Such  respondent  may  be  excluded 
from  practice  before  the  Bureau  of  For- 
eign Commerce. 

(b)  Avplicability  to  related  persons. 
The  order  provided  for  in  ;>  382.9  may  be 
made  applicable  not  only  to  persons 
named  therein  as  having  committed  a 
violation  but  also,  to  the  extent  neces- 
sary to  prevent  evasion,  to  other  persons 
with  whom  said  named  persons  may  then 
or  thereafter  be  related  by  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  ex- 
port trade  or  services  connected  there- 
with. In  addition,  the  order  may  con- 
tain the  substance  of  5  381.10  of  th:s 
chapter. 

*c)  Definition.  Any  statute,  procla- 
mation, executive  order,  regulation,  rule. 
license  or  order  applicable  to  any  conduct 
involving  an  export  transaction  shall 
be  deemed  to  be  a  "law  or  regulation  re- 
lating to  export  control." 

Note:  This  procedure  in  nn  wny  restrlct.s 
the  present  practice  of  re-fernng  appropriate 
cases  to  the  Department  of  Justice  for  crimi- 
nal prosecution.  Vinlations  of  Export  Regu- 
lations not  only  may  result  in  denial  of  ex- 
port privileges  but  also  are  punl.shable  by  a 
fine  of  not  more  than  $10  000,  or  by  imprison- 
ment for  not  more  than  1  year  or  both.  Any 
submission  of  false  information,  whether  in 
connection  with  license  applications,  Ship- 
per's Export  Declarations.  Investigations, 
compliance  proceedings,  appeals,  or  other- 
wise. Is  punishable  by  a  tine  of  not  more  than 
$10,000.  or  by  Imprisonment  for  not  more 
than  5  years,  or  both  Violations  may  also 
result  In  seizure  and  forfeiture  of  property 
under  Title  22.  U.  S.  C.  A.  401. 

5  382.2  Compliance  Commissioners. 
The  Director  of  the  Bureau  of  Foreign 
Commerce  will  designate  one  or  more 
persons  to  act  as  Compliance  Commis- 
sioners, who  shall  have  the  powers  and 
duties     provided     herein.     Compliance 
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Commissioners  shall  not  be  responsible 
to  or  subject  to  the  supervision  or  direc- 
tion of  any  officer,  employee,  or  agent 
engaged  in  the  performance  of  investiga- 
tive or  prosecuting  functions. 

5  382.3  Institution  of  Administratii^e 
proceedings — ia>  Charging  letters.  The 
Export  Control  Investigation  Staff  may, 
with  the  approval  of  the  Office  of  the 
General  Counsel,  initiate  proceedings  for 
the  denial  of  export  privileges  to  any 
person  who  it  has  reason  to  believe  has 
violated  any  law  or  regulation  relating 
to  export  control.  Such  proceedings 
shall  be  initiated  by  service  of  a  charging 
letter.  The  charging  letter  shall  allege 
the  essential  facts  constituting  the  spe- 
cific violations  charged,  including  ref- 
erence to  the  particular  regulatory  or 
other  provisions  alleged  to  have  been 
violated,  and  shall  give  notice  that,  if  the 
respondent  is  found  to  have  committed 
the  alleged  violations,  his  export  privi- 
leu'es  may  be  denied.  The  charging  letter 
shall  inform  the  respondent  that  he  is  re- 
quired to  an.swer  the  allegations  therein 
contained,  as  provided  in  $  382.5  of  this 
part,  and  that  if  he  fails  to  answer  as 
so  provided  he  will  be  in  default  and  the 
allegations  will  be  deemed  admitted. 
The  charging  letter  shall  also  inform  the 
respondent  that  he  is  entitled  to  an  oral 
hearing  provided  that  he  files  written  de- 
mand therefor,  together  with  or  within 
seven  days  after  service  of  his  answer, 
and  that  he  may.  if  he  so  desires,  be  rep- 
resented by  counsel  of  his  own  choo.s- 
ing.  Charging  letters  may  be  amended 
from  time  to  time,  upon  reasonable 
notice. 

ib»  Service.  A  charging  letter  shall 
be  deemed  served  upon  a  respondent:  ( 1  • 
If  he  IS  a  re.sident  of  the  United  States, 
when  mailed  in  a  wrapper  addressed  to 
him  at  his  la.st  known  address,  or  when 
left  with  him  or  his  agent  or  employee, 
or  when  left  at  his  dwelling  with  some 
person  of  suitable  age  and  di.scretion 
then  residing  therein:  or  (2i  if  he  is  a 
non-resident  of  the  United  States,  when 
delivered  to  him  by  any  of  the  foregoing 
means,  or  if  such  mailing  or  delivery  is 
not  practicable  or  appropriate  by  reason 
of  arrangements  or  understandings  be- 
tween tlxe  United  States  Government  and 
the  Government  of  the  country  wherein 
the  respondent  resides,  when  it  i.s  ten- 
dered for  service  upon  him  to  an  official 
of  the  Government  of  the  country 
wherein  the  respondent  resides. 

§382.4  Default— I a^  Failure  to  an- 
siver.  If  the  respondent  fails  to  file  an 
answer  to  the  charging  letter  in  the  man- 
ner or  within  the  time  prescrib<M  in 
S  382.5.  he  shall  be  held  in  default  and 
the  ca.se  shall  be  referred  forthwith  to 
the  Compliance  Commissioner  who  shall 
consider  the  same  in  such  manner  and 
upon  such  evidence  as  he  may  decide  is 
appropriate.  Any  order  thereafter  i.ssued 
shall  have  the  same  effect  as  an  order 
issued  followinii  the  disposition  of  con- 
tested charges. 

<b»  Application  to  set  aside  drfoulto. 
Any  respondent  against  whom  an  order 
has  been  i-ssued  upon  his  default  may 
apply,  upon  good  caase  shown,  together 
with  evidentiary  data  in  support  thereof, 
to  set  aside  his  default  and  vacate  tho 


order  entered  thereon.    Such  appUdi^' 
shall   be   duly   sworn   before  an  qm^ 
qualified  to  take  oaths  and  shall  \»nS^ ' 
mitted    in    duplicate    to    the   DlrBSw"" 
Office  of  Export  Sujiply.  who  shaSttiL 
refer  it  to  the  Compliance  CommiartnS 
for  consideration   and   recommeSS 
as  to  what  dispo.sition  thereof  oughttoS 
made.     The    Compliance    Commlttjoi^ 
shall  consider  the  application  and  b^ 
if  he  so  decides,  require  the  respoaSi 
to  attend  a  hearing  or  submltftttS 
evidence  in  support  of  his  request    rZ 
filing  of   an  application  to  set  aside  a 
lefault  does  not  in  anv  mama..  ...^ 


any  manner  aSeci 


default  does  not  in  any  mar.E 
an  order  entered  upon  default  and^i* 
order  continues  in  full  force  and  tfMt 
unless  a  further  order  is  made  modtfyiM 
or  terminating  it.  ^ 

?  382  5  Answer  and  demand  for  on) 
?ieuring—ca)  When  to  answer.  There- 
spondent  shall  answer  the  allegatiowel 
the  charging  letter  within  15  days  ate 
service  of  the  charging  letter  upon  him. 

•  bi  Contents  of  anstver.  An  answer 
shall  be  responsive  to  the  charging  ktt«r 
and  shall  fully  and  completely  set  forth 
the  nature  of  tho  respondent's  defense  « 
defenses.  In  addition,  it  shall,  by  lep. 
arate  paragraphs,  admit  or  deny  spedfl- 
cally  and  in  detail  each  and  every  sep. 
arate  allegation  of  the  charging  letter 
unless  the  respondent  is  without  knowK 
edge,  in  which  case,  his  answer  shall « 
state  and  the  statement  shall  operate  m 
a  denial.  A  failure  to  deny  or  eoDti»> 
vert  any  particular  allegation  shall  hi 
deemed  an  admission  thereof.  Ths 
respondent  may.  in  his  answer,  set  forth 
such  additional  or  new  matter  as  he  miy 
regard  as  supporting  a  defense  to  ar 
claim  of  mitigation  of  the  charges.  Abj 
defenses  or  partial  defeases  not  speoifl- 
cally  set  forth  in  an  answer  shall  bi 
deemed  waived,  and  evidence  offered 
thereon  by  the  respondent  at  a  hearing 
may  be  refused  unless  good  cause  be 
shown  for  its  receipt.  If  the  respoixleok 
does  not  demand  an  oral  hearing,  be 
shall  transmit,  within  7  days  after  the 
service  of  his  answer,  original  or  photo- 
copies of  all  correspondence,  papeti, 
records,  affidavits,  and  other  doea- 
mentary  or  written  evidence  having  any 
Ix^^ring  upon  or  connection  with  the 
matters  in  issue  and.  if  any  such  ma- 
terials be  in  a  language  other  than  the 
English  language,  translations  thereof 
into  English  shall  be  submitted  at  the 
same  time. 

(c  Submission  of  ansiver.  The  an- 
swer, written  demand  for  oral  heartng, 
and  supporting  evidence  required  by 
paragraph  (b»  of  this  section,  shall  be 
in  duplicate  and  mailed  or  delivered  to 
the  Compliance  Commi.ssioner  (Atta^ 
tion  FC-2C80  > .  Bureau  of  Foreign  Cob- 
merce,  U,  S.  Department  of  Commeree, 
Washington  25.  D.  C, 

'd)  Extension  of  time.  A  respoiMhBl 
may.  on  good  cause  being  shown,  ap|dy 
to  the  Compliance  Commi.ssioner  for  ad- 
ditional time  within  which  to  prepait 
and  submit  hi.s  answer  to  the  charginc 
letter  or  do  any  other  act  required  by  thh 
section. 

5  382  6  Subpoenas  and  interrogt- 
tories — ia>  Subpoenas.  The  ComplianM 
Commi.ssioner  may  i.ssue  subpoenas,  re- 
turnable before  him,  at  the  request  of 
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Such  appiicjwl 
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narty  to  a  proceeding  before  him, 
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•^Ldlngs.  reasonable  In   scope,   and 
J!^^robtalnable  by  subpoena. 
^^Interrogatories  and  requests  for 


Ijt^gtlons  of  facts.  In  any  compliance 
fJjjedUig.  the  Export  Control  Investi- 
J^^Staff  or  the  Compliance  Commis- 
Soer  may  serve  on  any  respondent  or 
Jattoniey  interrogatories  or  requests 
J  gdmissions  of  facts,  and  if,  without 
iMd cause  being  shown,  there  is  a  failure 
Jpgfusal  to  respond  to  the  questions  or 
jLgeits  for  admissions,  the  Compliance 
rjunlwloner,  on  his  own  motion  or 
ggtion  of  the  Investigation  Staff,  and 
iMO  such  notice  to  the  respondent  as 
M^  Qompllance  Commissioner  may  di- 
jget,  may  strike  respondent's  answer 
lad  declare  him  in  default,  or  make  any 
iBier  ruling  which  he  deems  necessary 
lod  Just  under  the  circumstances.  In- 
Ijrcfatorles  and  requests  may  be  served 
g  the  same  manner  as  provided  in 
IS3-3  (^^  ^or  service  of  a  charging 
ktter. 

|St2.7  Hearings,  (a.)  No  hearing 
iball  be  granted  to  any  respondent  who 
^  not  filed  a  written  answer,  and  the 
cue  against  him  in  such  instance  shall 
It  considered  by  the  Compliance  Com- 
■Woner  as  provided  in  §  382.4  <&).  If 
a  answer  has  been  filed  and  no  oral 
liffring  has  been  demanded,  the  same 
dttll  be  deemed  waived,  and  the  Com- 
piiUice  Commissioner  shall  proceed  to 
couider  the  case  upon  all  the  pleadings 
lad  evidence  available  and  shall  provide 
for  the  making  of  the  record  in  such 
■inner  as  he  deems  appropriate.  If  an 
umrer  has  been  duly  filed  and  an  oral 
bearing  has  been  demanded,  the  Com- 
iDince  Commissioner  shall  set  the  case 
ftr  such  hearing,  and  due  notice  thereof 
dull  be  given  to  the  respondent.  A 
npcmdent  is  not  entitled  to  notice  of 
bearing  unless  he  has  answered,  raised 
IKKS  to  be  determined  as  provided  in 
iJUJi  and  has  made  demand  for  hear- 
taf.  If  neither  the  respondent  nor  any- 
■Kon  his  behalf  shall  attend  a  hearing 
which  has  been  set  after  due  notice 
llwn,  such  absence  shall  not  affect  the 
nMty  of  the  hearing  or  any  proceed- 
tap  or  action  thereafter. 

(b)  Hearings  shall  be  conducted  by 
the  Compliance  Commissioner  in  a  fair 
lad  tanpartial  manner.  The  rules  of 
wMence  prevailing  in  courts  of  law  shall 
K*  apply,  but  all  evidence  relevant  and 
■itertal  to  the  inquiry  shall  be  received 
end  given  appropriate  weight.  T"he 
OoBpUance  Commissioner  may  admin- 
l*er  oaths  and  affirmations.  Respond- 
■t  may  be  represented  by  counsel  but 
■eed  not  be.  The  proceedings  shall  be 
Wa  by  a  reporter,  transcribed,  and 
fiWwith  the  Compliance  Commissioner, 
■■pondents  shall  have  an  opportunity 
'^examine  the  transcript  and  to  obtain  a 
■W  upon  payment  of  proper  costs. 

1382.8  Proceedings  before  and  report 
it  Compliance  Commissioner,  (a)  In 
•«yiituation  for  which  the  regulations 
hthb  part  make  no  provision,  the  Com- 
Jll^oce  Commissioner  may.  in  his  dis- 


cretion, conform  the  proceedings  before 
him  to  the  Federal  Rules  of  Civil  Pro- 
cedure. 

(b)  The  Compliance  Commissioner 
shall  consider  the  record  and  shall 
prepare  a  written  report  which  shall  in- 
clude findings  of  fact,  including  a  find- 
ing whether  or  not  a  violation  has 
occurred,  and  recommendations.  The 
report,  transcript,  and  exhibits  shall  be 
transmitted  to  the  I>irector.  Office  of  Ex- 
port Supply,  Bureau  of  Foreign  Com- 
merce. 

§  382.9  Disposition  of  proceeding.  If 
the  Compliance  Commissioner  finds  that 
the  evidence  is  not  sufficient  to  justify  the 
conclusion  that  a  violation  has  been  com- 
mitted, the  Director,  Office  of  Export 
Supply,  shall  enter  an  order  dismissing 
the  charges.  If  the  Compliance  Com- 
missioner finds  that  a  violation  has  been 
committed,  his  recommendation  shall  be 
advisory  only,  and  the  Director,  Office 
of  Export  Supply,  shall  review  the  rec- 
ord, consider  the  report  of  the  Com- 
pliance Commissioner,  and  determine 
the  disposition  of  the  case.  He  may 
then  issue  an  order  denying  the  respond- 
ent's export  privileges,  as  provided  in 
§  382.1,  or  take  such  other  action  as  he 
deems  appropriate.  Any  order  issued 
shall  be  effective  for  such  period  of  time 
and  shall  contain  such  additional  terms 
and  conditions  as  may  be  deemed  appro- 
priate and  prescribed  therein.  A  certi- 
fied copy  of  the  order  together  with  a 
copy  of  the  Compliance  Commissioner's 
report  shall  be  served  upon  the  respond- 
ent in  the  same  manner  as  provided  in 
§  382.3  (b)  for  service  of  a  charging 
letter. 

§382.10  Consent  orders.  The  Export 
Control  Investigation  Staff,  and  the  re- 
spondent may,  after  transmission  of  a 
charging  letter,  by  agreement  submit  to 
the  Compliance  Commissioner  a  pro- 
posal for  the  issuance  of  a  consent  order. 
The  Compliance  Commissioner  shall  re- 
view the  facts  of  the  case  and  the 
proposal  and,  for  this  purpose,  may  con- 
duct informal  conferences  with  the 
parties  and  may  require  the  informal 
presentation  before  him  of  the  evidence 
in  the  case.  If  he  does  not  approve  the 
proposal,  he  shall  so  notify  the  respond- 
ent and  the  Export  Control  Investigation 
Staff,  and  the  case  shall  proceed  to  hear- 
ing. If  he  approves  the  proposal,  he 
shall  report  the  facts  of  the  case  with 
his  recommendations  to  the  Ehrector, 
Office  of  Export  Supply.  The  Director. 
Office  of  Export  Supply,  may  reject  the 
proposal,  in  which  event  the  case  will 
proceed  to  hearing,  or  he  may  accept  the 
proposal  and  issue  an  appropriate  order. 

■§  382.11  (a)  Denial  within  charging 
letter.  A  charging  letter  from  and  after 
the  date  of  its  issuance  may  deny  to  any 
respondent  the  privileges  of  partici- 
pating directly  or  indirectly  in  any 
manner  or  capacity  in  any  transaction 
involving  commodities  or  technical  data 
in  whole  or  in  part  exported  or  to  be 
exported  from  the  United  States  to  any 
foreign  destination  pursuant  to  any 
validated  export  license.  The  charging 
letter  may  also  suspend  or  revoke  and 
require  the  return  for  cancellation  of 
outstanding  validated  licenses,  but  shall 


not  otherwise  deny  export  privileges  to 
the  respondent.  Such  latter  privileges, 
however,  may  be  denied  as  provided  in 
paragraph  (b)  of  this  section. 

(b)  Temporary  denial  orders.  (1) 
Any  i>erson  who  is  imder  investiga- 
tion, or  against  whom  administrative 
or  judicial  proceedings  are  pending,  for 
violation  of  any  law  or  regulation  re- 
lating to  export  control,  may  be  sum- 
marily denied  export  privileges,  as  set 
forth  in  §  382.1,  without  prior  notice  or 
opportunity  for  hearing,  where  and  to 
the  extent  such  denial  of  export  privi- 
leges is  found  reasonably  necessary  to 
protect  the  public  interest  pending  final 
disposition  of  the  investigation  or  pro- 
ceedings. Such  a  temporary  denial 
order  shall  be  issued  only  for  such 
limited  time,  ordinarily  not  exceeding  30 
days,  as  may  be  required  to  complete 
the  investigation  or  the  proceedings,  but 
may,  on  a  showing  of  need  for  additional 
time,  be  extended  in  the  same  manner  as 
originally  issued. 

(2)  An  application  for  such  a  tem- 
porary denial  order  shall  be  made  by  the 
Export  Control  Investigation  Staff  to  the 
Compliance  Cfommissioner  and  shall  in- 
clude a  brief  recital  of  the  facts  of  the 
case  and  a  statement  of  the  grounds  for 
the  application  and  the  nature  of  the 
order  sought.  The  Compliance  Com- 
missioner shall  review  the  application 
and  for  this  purpose  may  require  in- 
formal presentation  of  evidence  before 
him.  If  he  does  not  approve  the  appli- 
cation, he  shall  so  notify  the  Export  Con- 
trol Investigation  Staff,  by  memorandum, 
and  no  further  action  shall  be  taken 
upon  it;  but  if  he  approves  it,  he  shall 
send  his  recommendation,  together  with 
the  application  and  accompanying  docu- 
ments, to  the  Director,  Office  of  Export 
Supply,  who  may  issue  such  temporary 
denial  order  as  he  shall  deem  appropri- 
ate. A  certified  copy  of  the  order  shall 
be  sent  to  the  respondent  in  the  same 
manner  as  provided  in  §  382.3  <b)  for 
service  upon  him  of  a  charging  letter. 

(c)  Afolions  to  vacate  or  modify.  (1) 
The  respondent  may  at  any  time  move 
to  vacate  or  modify  any  temporary  de- 
nial of  export  privileges  contained  in  any 
charging  letter  or  order.  Any  such  mo- 
tion shall  be  filed  with  the  Compliance 
Commissioner  and  an  oral  hearing 
thereon,  if  requested,  shall  be  held  be- 
fore the  Compliance  Commissioner  at  the 
earUest  convenient  date.  The  Compli- 
ance Commissioner  shall  consider  the 
evidence  presented  and  shall  submit  his 
report  and  reconamendations  thereon  to 
the  Director,  Office  of  Export  Supply. 
The  latter  may  issue  such  order  disposing 
of  the  motion  as  he  deems  appropriate, 
and  a  true  copy  thereof  shall  be  sent 
promptly  to  the  respondent. 

(2)  In  any  case  where  no  motion  Is 
made  pursuant  to  subparagraph  (1)  of 
this  paragraph  to  vacate  or  modify  a 
temporary  denial,  or  where,  if  such  mo- 
tion is  made,  substantial  evidence  is  not 
presented  to  support  the  granting  thereof 
in  whole  or  in  part,  such  denial  or  any 
modification  thereof  may  be  continued 
and  extended  to  and  including  comple- 
tion of  the  proceedings. 

(d)  Deferment  of  action  on  license 
applications  otherwise  prohibited.    Ex- 
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cept  for  the  particular  application  or  li- 
cense which  is  itself  the  basis  of  any  in- 
vestigation or  proceeding,  and  except 
pursuant  to  paragraph  (ai  of  this  sec- 
tion, no  export  license  application  filed 
by  any  person  shall  be  returned  without 
action,  held  without  action,  or  rejected, 
solely  because  such  person  is  under  in- 
vestigation, or  that  proceedings  against 
him  are  pending,  otherwise  than  in  ac- 
cordance with  the  terms  of  a  temporary 
denial  order  issued  under  paragraph  <b» 
of  this  section. 

§  382.12  Rehearings.  The  Compli- 
ance Commissioner  may,  upon  written 
request,  grant  a  rehearing  or  reopen  a 
proceeding  at  any  time  for  the  purpose 
of  hearing  any  relevant  and  material 
evidence  which  was  not  known  or  which 
was  unobtainable  at  the  time  of  the 
original  hearing.  The  request  for  re- 
hearing or  reopening  shall  contain  h 
summary  of  such  evidence,  the  reasons 
why  it  is  deemed  relevant  and  material, 
and  the  reasons  why  it  could  not  have 
been  presented  at  the  original  hearing. 
The  Compliance  Commissioner  shall  uive 
prompt  notice  of  the  time  and  place  of 
any  further  hearing,  if  one  is  held,  and 
shall  conduct  such  hearing  and  submit 
his  report  and  recommendation.s  thereon 
to  the  Director,  OfTice  of  Export  Supply, 
for  final  action  in  the  same  manner  as 
provided  for  the  original  proceedings. 

5  382.13  Appeals— (a."*  Grounds  of 
appeal.  The  respondent  may  appeal 
from  a  denial  of  export  privilec,'es  upon 
the  ground  d'  that  the  finding's  of  vio- 
lation are  not  supported  by  any  substan- 
tial evidence,  t2i  that  prejudicial  error 
of  law  was  committed,  or  (3>  that  the 
provisions  of  the  order  are  arbitrary, 
capricious,  or  an  abuse  of  discretion. 
The  appeal  must  specify  upon  which  of 
these  grounds  the  appeal  is  based  and 
must  indicate  from  which  provisions  of 
the  order  the  appeal  is  taken. 

(b)  Filing  of  appeals.  An  appeal  must 
be  in  writing  and  shall  be  tiled  with,  and 
addressed  to.  the  Appeals  Board  for  the 
Dejiartment  of  Comimerce,  Washini-non 
25.  D.  C.  An  appeal  from  a  final  order 
denying  export  privileges  shall  be  filed 
within  10  days  of  receipt  of  a  copy  of 
the  order.  Generally,  an  appeal  from  a 
denial  upon  default,  a  temporary  denial, 
or  an  indefinite  denial  will  not  be  enter- 
tained unless  the  respondent  has  moved 
unsuccessfully  for  relief  as  provided  in 
f  382.4  (bi.  5  382.11  «ci.  or  5  382  1.5  as 
the  case  may  be.  The  provisions  of  Part 
383  of  this  chapter  shall  govern  the  pro- 
cedure and  disposition  of  appeals,  except 
as  otherwise  provided  in  this  section. 

(c>  Matters  considered  on  appeal.  A 
hearing  before  the  Appeals  Board  shall 
not  constitute  a  trial  de  novo,  but  tho 
appeal  shall  be  considered  upon  the  basis 
of  the  record,  consisting  of  the  charging 
letter,  the  transcript  of  the  hearing  be- 
fore the  Compliance  Commissioner,  the 
report  of  the  Compliance  Commissioner, 
the  order  of  the  Director.  Office  of  f:x- 
port  Supply,  and  any  other  relevant  doc- 
vunents  involved  in  the  proceedings  be- 
fore the  Compliance  Commissioner.  If 
the  respondent  has  requested  and  been 
denied  a  rehearing  or  reopening  on  the 
basis  of  new  evidence,  the  Appeals  Board 
may  direct  that  such  rehearing  or  re- 
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opening  be  granted  if  it  flnds  that  such 
new  evidence  is  relevant  and  material  to 
the  issues  and  was  not  known  or  was  not 
available  to  the  respondent  at  the  time 
of  the  original  hearing.  The  Appeals 
Board  shall  not  consider  facts  or  arini- 
ments  affecting  the  merits  of  the  policy 
embodied  in  rules  or  rcijulations  alleged 
to  have  been  violated. 

<d'  Effect  of  appeals.  The  taking  of 
an  appeal  shall  not  stay  the  operation 
of  any  order  The  decision  of  the  Ap- 
peals Board  shall  be  final  and  shall  be 
promptly  transmitted  to  the  respondent. 

5  382  14  Proceedings  confidential. 
Compliance  proceedings  shall  be  confi- 
dential, excepting  any  orders  i.ssued 
therein.  Reports  of  the  Compliance 
Commissioner  and  copies  of  tran-scnpts 
of  hearings  shall  be  available  only  to 
parties  to  the  proceedings  and.  to  the 
extent  of  their  own  testimony  a.s  con- 
tained in  transcripts,  to  witnesses 
therein.  Any  sucli  matters  may.  how- 
ever, be  made  available  to  any  Govern- 
ment ayency  having  a  proper  interest 
therein. 

5  382.15  Indefinite  den!aJ<!.  When- 
ever the  Bureau  of  Foreign  Commerce 
finds  It  impracticable,  during  the  course 
of  an  investigation  or  other  proceeding 
or  action,  to  subpoena  a  person  or  his 
books,  record>.  and  other  writinus.  the 
Bureau  of  Foreign  Commerce  may  serve 
upon  such  person  interrogatories  and 
requests  for  admissions  of  facts  therein 
spvcificallv  set  forth.  If  such  person, 
within  10  days  after  service  thereof,  fails 
or  refuses  to  furnish  responsive  answers 
to  such  interrocatories  or  requests  fcr 
admissions,  the  Bureau  of  Forei-ni  Com- 
merce may  without  prior  notice  issue  an 
order,  as  provided  in  5  382  1.  denying  ex- 
port privileges  to  such  person.  This  or- 
der shall  remain  in  effect  until  such 
person  shall  respond  to  the  int^'rro.i.'a- 
tories  or  requests  or  shall  cive  adequate 
reasons  to  the  Bureau  of  Foreign  Com- 
merce for  his  failure  or  refusal  to  so  re- 
spond. Such  interrogatories  or  reque.<;ts 
may  be  served  in  the  same  manner  as 
provided  in  5  382.3  ib»  for  service  of  a 
charging  letter. 

The  procedure  regarding  applications 
for  indefinite  denial  orders  and  motions 
to  vacate  or  modify  such  orders  shall 
conform  substantially  to  that  provided 
for  temporary  denial  orders  by  §5  382  11 
lb'  (2>  and  382.11  'c  . 

5  382.16  Publication  of  orders.  All 
orders  denying  export  privileges  and  all 
deci.sions  of  the  Appeals  Board  in  appeals 
under  j  382.13  shall  be  published  in  the 
Federal  Register  as  soon  as  practicable 
after  issuance. 

5  382.51  Supplement  1:  Table  of  dr. 
ntal  and  probation  orders  currently  tn 
effect— di'  Contents.  This  Table  con- 
tains orders  issued  by  the  Bureau  of 
Foreign  Commerce  which  currently  deny 
export  privileges  and  or  place  the  poison 
or  firm  on  probation.  It  contains  the 
names  and  addresses  of  all  United  States 
and  foremn  persons,  corporations,  and 
farms  denied  export  privileges  and  or 
serving  a  period  of  probation  by  orders 
based  on  findings  of  violations  of  the  laws 
and  regulations  relating  t-o  export  con- 
tiol,  effective  date  of  order,  expiration 


date  of  order,  export  privileges  aff«|J1 
and  the  volume  and  page  of  the  P^uJ 
Register  in  which  the  complete  ioAnt 
taining  the  factual  and  legal  b^k^ 
each  cited  order  can  be  found 

<  1 )  Probation  periods.  In  some  OMm 
orders  provide  a  specified  period  <tfS 
nial.  a  certain  portion  of  which  Is  to^ 
an  actual  denial,  and  the  balance  ai*! 
riod  in  which  elTeciive  denial  is  heW  h 
abeyance,  conditioned  on  the  nsuma 
ents  compliance  with  the  Export  CcSbI 
Liiw  and  regulations,  in  such  caiM^ 
period  of  abeyan-^e  may  be  automatieS 
reinstated  as  a  further  period  of  a^ 
denial  in  the  event  that  the  Burlaw 
Foreign  Commerce  finds  that  the  i». 
spondcnt  has  committed  a  furth^  y^ 
lution.  In  tlie  column  of  this  Tafch 
headed  •EJxpiration  Date."  the  terrain 
tion  date  of  the  period  of  actual  deokl 
will  appear,  and  in  the  event  the  enki 
contains  a  further  abeyance  period.  Uh 
expiration  date  of  that  period  will  be 
sliown  in  the  same  column  as  a  period 
of  probation,  set  off  by  parenthesei 

«2i  Indefinite  denial  orders.  Then, 
piration  of  certain  temiwrary  and  final 
orders  is  contingent  on  some  future  ac- 
tion, and  such  orders  are  therefore  listed 
as  operative  "until  further  notice" 
Indefinite  denial  orders  issued  under 
?  382  15  for  failure  or  refusal  to  ansver 
interrogatories  are  listed  as  "Indeflnlte* 
in  tiie  "Expiration  Date"  column  of  tbe 
Table. 

<3i  Proceedings  confidential  Pny. 
reeciin^s  in  comi)llance  cases  are  confl- 
dential  except  any  orders  Lssued  in  con- 
nection with  the  proceedings. 

•  4'  Pub'ication  of  orders,  (i)  The 
Table  will  be  amended  to  list  additicmal 
orders  which  may  be  issued  and  to  delete 
listed  orders  whenever  they  expire. 

tip  Orders  denying  export  prlvllegei 
arc  I.ssued  not  only  for  violations  involv- 
ing unauthorized  tran.sshlpments  of 
strategic  commodities  but  also  for  other 
types  of  violations  relating  to  the  Export 
Regulations.  Tiierefore.  to  ascertain 
the  grounds  for  any  order,  reference 
sliould  be  made  to  tlie  cited  issue  of  the 
Federal  Register  for  the  text  of  the 
order. 

Note;  Denial  ordrrs  usually  contain  ft  pro- 
vision making  them  applicable  not  only  lo 
persons  named  therein  as  havmg  coounlttcd 
a  violation  but  also,  to  the  extent  neeiiry 
V)  prevent  evasion,  to  other  personi  wltfc 
wh.im  said  named  persons  may  be  reUtad  by 
ownership,  control,  position  of  responsibUlty, 
or  oihcr  like  connection  In  tlie  conduct  «l 
trade  Involving  exports  from  the  Dnlti* 
States,  or  services  connected  therewith.  Ae- 
cordlngly.  reference  should  be  made  to  tto 
text  of  the  order  in  any  particular  oaae  to 
ascertain  whether  it  Is  applicable  to  reUUd 
persons. 

Ssction  38110  of  this  chaptT  makes  It  m- 
lawful  without  prior  disclosure  to  and  ip»- 
citic  authorization  by  the  Bureau  of  Ftonlp 
Commerce  for  any  person  to  apply  for.  obtatB 
or  use  any  license.  Shippers  Export  Dodftra- 
tlrin,  BUI  of  Lading,  or  other  export  control 
document  relating  to. an  exportation  or  it- 
cxtxiriatlon  of  commodities,  by.  to,  or  for  any 
person  subject  to  a  denial  order;  or  to  ordWi 
receive,  use.  forward,  transport,  flnance,  cr 
otherwise  service  or  participate  in.  any  o- 
portatlon  from  the  United  States  or  a  reg- 
portation  of  any  commodity  exported  tvM 
the  United  States,  so  that  any  such  p«i«» 
will  directly  or  Indirectly  obUxU  any  ben*** 
liiertfrom. 
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(5)  "Appellant"  means  a  person  filing 
an  appeal. 

(d)  Establishment  of  Appeals  Board. 
The  Appeals  Board  of  the  Department 
of  Commerce  has  been  established  as  an 
impartial  body  to  consider  appeals.  The 
Board  consists  of  a,  Chairman  and  two 
other  members  desi'-;nated  by  the  As- 
sistant Secretary  of  Commerce  for  Ad- 
ministration, and  approved  by  the  Sec- 
retary of  Commerce. 

(e)  Who  may  file  and  upon  what 
grounds.  Any  person  affected  by  a  rcpu- 
lation  or  administrative  action  of  the 
kind  described  in  paraiiraph  (b»  of  this 
section  may  file  an  appeal  on  the  ground 
that: 

Q)  The  regulation  or  administrative 
action  works  an  exceptional  and  unrea- 
sonable hardship  upon  him:  or 

(2)  The  regulation  or  administrative 
action  improperly  discriminates  against 
him. 

(f)  Preparation  of  appeaU — <1»  Ap- 
peals shall  he  in  writing.  All  appeals 
and  accompanying  material  shall  be 
filed  in  triplicate,  unless  otherwise  indi- 
cated below.  If  the  submission  of  three 
copies  of  all  accompanying  documents  or 
exhibits  would  place  an  undue  burden  on 
the  appellant,  waiver  of  this  rule  may 
be  requested  at  the  time  the  appeal  is 
filed.  Appeals  must  be  clearly  marked 
"Ref:  Appeals,"  followed  by  a  reference 
to  the  regulation  <or  administrative 
action  thereunder)  which  is  appealed 
and  shall  be  in  letter  form. 

(2)  Information  to  be  contained  in  ap- 
peal. All  appeals  shall  clearly  state  i  i  > 
the  provisions  of  the  regulation  or  the 
administrative  action  which  is  appealed, 
(ii)  the  grounds  for  the  appeal,  and  uu  > 
the  relief  requested  by  the  appellant. 
The  various  grounds  for  the  appeal 
should  be  separately  stated  and  num- 
bered, with  a  clear  and  concise  statement 
of  all  facts  alleged  in  support  of  each 
ground. 

(3)  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  before 
the  Appeals  Board,  as  provided  m  para- 
^aph  (h)  i2»  of  this  section,  shall  be  In 
writing  and  should  be  filed  with  the 
appeal. 

<4)  Return  without  action  of  appeals 
improperly  prepared  or  filed.  An  appeal 
not  prepared  or  filed  substantially  as 
provided  in  this  section  may  be  returned 
to  the  appellant  without  action. 

^5)  Additional  requirements  for  spec- 
ified appeals.  In  addition  to  the  above- 
described  appeals  letter,  the  following 
papers  shall  be  included  with  appeals  of 
the  kind  described  in  this  subparagraph. 

<i)  Appeals  from  rejection  of  licen.'^e 
applications  shall  include  'a>  the  Notifi- 
cation of  Rejection  'Form  IT-  or  FC- 
204A),  (b>  a  new  original  copy  of  the  li- 
cense application  <Form  FC-4I9'  on 
which  should  be  entered  the  Bureau  of 
Foreign  Commerce  old  case  number  in 
the  space  provided,  and  'o  an  acknowl- 
edgment card  (Form  FC-116'  showing 
the  old  case  number. 

(li)  Appeals  from  license  applications 
returned  without  action  shall  include  (a) 
the  returned  without  action  license  ap- 
plication (Form  FC-419),  and  'b'  an 
acknowledgment  card  <Form  FC-116^ 
showing  the  old  case  number. 


fiii)  Appeals  from  multiple  commodi- 
ties or  multiple  consignee  applications 
disallowed  in  part  must  include  lai  a 
certified  or  photostatic  copy  of  the  origi- 
nal application  (Form  FC-419 1,  (b»  a 
complete  new  application  covering  only 
the  rejected  items,  and  (c>  the  appropri- 
ate Acknowledgment  Card  (Form  FC- 
116'. 

(iv)  Appeals  from  rejection  of  request 
for  extension  of  licenses  shall  include  the 
license  unless  it  has  been  previously  sur- 
rendered to  the  Department  of  Cum- 
mcrce  or  a  Collector  of  Customs. 

iv>  Appeals  from  denial  of  request  to 
transfer  export  licenses  shall  include  la  > 
letters  of  request  for  transfer  in  tripli- 
cate from  the  transferor  and  tran.^feree, 
and  I  b  >  tiie  original  hcense  unless  the 
license  is  on  file  with  the  Bureau  of  For- 
eign Commerce. 

(g)  When  and  ichere  to  file  appeals 
other  than  appeals  from  suspension  or- 
ders. Appeals  may  be  filed  not  later 
than  20  days  after  the  publication  date 
of  a  regulation,  or  the  date  of  transmittal 
of  written  notification  of  administrative 
action,  or  of  a  determination  upon  the 
initial  review.'  All  appeals  shall  be  filed 
with  and  addressed  to  the  Department 
01  Commerce,  Washington  25,  D.  C. 

Note:  The  procedure  for  filing  appeals 
from  suspension  orders  and  denials  of  license 
privileges  is  set  forth  in  §  382  13  of  this 
chapter. 

'h'  Consideration  of  appeals — (1) 
Submission  of  appeals.  All  appeals,  ex- 
cept appeals  from  denial  of  the  privilege 
of  obtaining  or  using  export  licenses,  will 
be  considered  and  reviewed  initially  by 
appropriate  officials  of  the  Bureau  of 
Foreign  Commerce  prior  to  submis.Mon  of 
the  appeals  to  the  Appeals  Board.  Tlie 
Appeals  Board  will  consider  only  those 
appeals  in  which  the  appellant  expressly 
request.s  In  writing  that  his  appeal  be 
considered  by  the  Appeals  Board.  An 
appellant  may  request  consideration  of 
his  appeal  by  the  Appeals  Board  at  the 
time  of  oriizinal  submi.s^sion  or  after  de- 
termination upon  the  initial  review  of 
his  appeal  by  appropriate  officials  of  the 
Bureau  of  Foreign  Commerce  as  set  forth 
in  this  paragraph. 

Note:  The  basis  for  consideration  of  ap- 
peals from  suspension  orders  and  denials  of 
licensing  privileges  Is  set  forth  In  i  382.13  of 
this  chupicr. 

f2>  Oral  presentations.  In  excep- 
tional cases,  where  the  Appeals  Board 
believes  it  to  be  necessary  to  a  proper 
determination,  the  appellant  may  be 
granted  an  opportunity  to  present  orally 
further  facts  and  argument.  A  date  will 
be  set  and  notice  of  the  time  and  place 
i:n  Washington,  D  C.>  will  be  given  the 
appellant  by  the  Appeals  Board  at  least 


■-  A  rejectiun  of  an  export  license  applica- 
tion on  the  ground  that  the  proposed  ex- 
portation is  contrary  to  the  n.ational  Interest 
may  be  appealed.  Such  an  appeal  Is  appro- 
priate, for  Instance,  if  appellant  believes  he 
has  not  furnished  sufficient  information  as  t<-) 
the  nature,  characteristics,  and  possible  end 
use  of  the  commodity  in  question,  and  that 
an  appeal  may  lead  to  favorable  reconsidera- 
tion. In  such  cases,  upon  request  and  the 
showing  of  sufficient  justification,  the  Ap- 
peals Board  may  waive  the  time  limitation. 


10  days  before  the  date  set  for  lh 
presentation.  Such  presentation^ 
heard  informally;  generally  no  o«^ 
be  administered  to  witnesses:  aaS 
Appeals  Board  will  not  necessarto^ 
by  the  rules  of  evidence.  AddLi 
need  not  be  represented  by  coi^f 
less  they  so  wish.  ^^ 

(3)  Records.  Records  concernli^ 
appeal  will  be  maintained  by  the? 
of  Foreign  Commerce  and  may  be 
available  for  inspection  and 
persons  properly  concerned,  upon 
application.     Such  application  ihaB 
addressed  to  the  Appeals  Board.  Dn 
ment    of    Commerce.    Washington 
D  C  ,  and  shall  set  forth  the  api 
interest,  a  description  of  the  ma 
information  contained  in  the  record 
be  inspected  or  copied,  and  the 
for  which  it  is  souuht. 

(i>    Decisions.    All  appeals  will b* 
sidered  and  decided  within  a 
time  after  they  are  filed.    An  appeal 
be  granted  or  denied,  in  whole  or  In 
Determinations   by   the   Appeals  i 
shall  be  final     The  deierminatlon«ri»'' 
appeal    will    be    communicated  to  £' 
appellant  in  writing.  ^ 
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Sec. 
384  1 


Part  384— Gener.^l  Ordbs 


Commodity  advisory  paneU  and 
mlttees.  :_ 

384.2  Conduct  of  business  and  pnetto|».^* 
fore  the  Bureau  of  Foreign  <>»,^ 
merce 

384  3  Authority  of  Collectors  of  fintn—  % 
exercise  export  control  authcrtty^ 
event  of  enemy  attack. 

ArTHORiTT:  5  5  384  1  to  384  3  lsu«d  Wto 
see  3  63  Stilt.  7.  as  amended.  SOU.  8.  C.Ml 
2023.  E.  O.  9630,  10  F  R  1 2245.  8  CTB,  lH 
Supp  ,  E.  O.  9919.  13  F.  R  69.  3  CPR.  UN 
Supp. 


;  384  1  Commodity  advisorg 
and  connnittees — <a)  Purpose.  (1)  Iftr 
purpose  of  this  section  is  to  estallltt^f 
procedure  whereby  the  Bureau  of  f|p»  ,_ 
eirn  Commerce  of  the  Department  tf^j 
Commerce  may  consult  with  the 
trade  and  obtain  advice  and 
mendaticns  concerning  export 
policies  and  procedures  under  the 
Control  Law. 

(2 1   The  provisions  of  this  sectioo 
not  to  be  construed  as  prohibltlBf  % 
dividuals  or  groups  of  individuak 
seekinu'   drscussions   with   emploFMi^ 
the  Bureau  of  Foreign  Commerce. 

ib>    Organization   of   the  paveU  m^i^ 
co77imittees — ( 1  <  Representationbt 
modifies     It  is  intended,  for  con' 
operation    and    size,    to   provide 
sentation  of  the  export  trade  by 
modities.      Wherever    practicaMe. 
mt^ni.s   of   the   trade   handling 
commodities  (or  groups  of  co 
will  be  represented   by  separa^ 
or     committees.      Where     panels 
formed,  the  membership  may  be 
ujx)n  to  meet  as  a  whole,  or  c 
may  be  organized  from  among  the 
bers  to  consider  specific  problems! 
arise.     The  panels  and  committees  tft 
be   selected   by   the   Bureau  of 
Commei'ce. 
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f'   .  Stgndards  of  selection.    As   the 

J^  of  the  panels  and  committees 

'5'2!e  »dvice  and'make  recommenda- 

*  -  to  the  Bureau  of  Foreign  Com- 

i^ecting  the  trade  as  a  whole,  or 

att  thereof,  the  members  of  the 

,nd  committees  will  be  selected 

^effort  to  obtain  advice  and  recom- 

liuons   which    will    represent    the 

'iSint  of  all  parts  of  the  trade  in- 

'*SThe  panels  and  committees  will 

,  rained  of  the  minimum  number  of 

inecessary   to   represent  a   fair 

Bctlon  of  the  trade  in  the  com- 

•  ^Atr  (or  groups  of  commodities)  from 

''"rtandpoints   of    <i)    large,  medium. 

lies,    tii>     Reo- 


Pjjjjjgjl  distribution,  du)  segments  or 

■  export  trade  involved— e.  g..  by  types 

7exporters    <such   as   manufacturers. 


RAL  Ordbs 
ry  panels  tut 


ss  and  pnetto  ||.ti 
1   of  ForelfB 


:'tor8  of  CustOMi^ 
ontrol  auUtcrttyhi 
attack. 


^mfacturers'  representatives,  mer- 
^it  exporters,  combination  export 
Siere.  etc.),  (iv)  by  types  of  com- 
25es.  and  <v>  trade  association 
2»er6hip  and   non-membership. 

d)  Special  conferences.  If  export 
Mjiadyice  is  soutjht  on  a  special  prob- 
M  and  there  is  no  foreseeable  need  to 
at  the  continuing  advice  of  the  trade. 
jlKcial  conference  may  be  called.  Ex- 
Mt  for  omission  of  formal  establi.'^h- 
ant  of  a  panel  or  committee,  the  pro- 
iBlaie  for  callin;,'  and  conducting  a 
liffial  conference  shall  be  the  same  as 
■t  forth  under  the  provisions  of   this 

IkUod. 

(4)  Representation  of  small  business. 

fcfonnlng  commodity  advisory  panels 
0d  coaunlttees,  the  Bureau  of  Poreipn 
CBBimerce  will  be  governed  by  the  prin- 
.^flM  of  Senate  Concurrent  Resolution 
U  (lOth  Congress )  and  the  President's 
Bmorandum  to  heads  of  Executive  I>e- 
prtmentsand  Agencies  of  December  12, 
1M7,  with  respect  to  the  representation 
rfoull  business  on  Government  com- 
littees. 

(5)  No  co7npensation  allowed.  Mem- 
tas  of  the  panels  and  committees  pay 
Mr  own  expenses  and  are  entitled  to 
■  eompensation  for  their  services. 

.  (c)  Tv,nctions  of  the  panels  and  coin- 
gB«e»— (1)  Authorized  activities.  The 
tetlons  of  commodity  advisory  panels 
■d  committees  formed  by  the  Bureau 
^Foreign  Commerce  under  this  section 
M  to  give  advice  and  make  recom- 
■Bdations  "throuKh  one  or  more  com- 

.Hdlty  advisory  committees  to  the 
^u  of  Foreign  Commerce,  at  com- 
■Ktee  meetings,  on  export  licensing 
lUtkt.  and  procedures  affecting  those 
iKti  of  the  export  trade  represented  by 
it  committee.  Where  deemed  appro- 
ptite,  in  view  of  the  nature  of  a  specific 
hBJtng  policy  or  procedure,  the 
iBetu  of  Foreign  Commerce  will 
•ttwrize  the  h61ding  of  full  panel 
WHtiags. 

Q)  Unauthorized     activities,     'i)   No 
•w  activities  by  these  commodity  ad- 

'*>ry  panels  and  committees  or  by  their 
■■ibers  are  sponsored  or  authorized 
^  tte  Department  of  Commerce  or  the 
fcwauof  Foreign  Commerce.  No  meet- 
^  oi  these  commodity  advisory  panels 
iMeommittees.  or  any  part  thereof,  are 
•■iored  or  authorized  by  the  Depart- 
■■*  of  Commerce  or  the  Bureau  of 
f^ifiga  Commerce  unless  such  meetings 
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are  called  and  conducted-by  appropriate 
officials  of  the  Bureau  of  Foreign  Com- 
merce in  accordance  with  the  provisions 
of  this  section. 

(ii)  The  panels  and  committees  are 
not  authorized  to  determine  policies  for 
the  export  trade  nor  are  they  authorized 
to  compel  or  coerce  any  person  to  comply 
with  any  request,  order,  or  regulation 
made  by  the  E>epartment  of  Commerce 
or  the  Bureau  of  Foreign  Commerce. 

(d)  Meetings  of  the  panels  and  com- 
mittees — d)  Calling  of  meetings,  (i) 
Commodity  advisory  panel  meetings  and 
commodity  advisory  committee  meetings 
will  be  called  by  the  Bureau  of  Foreign 
Commerce  in  connection  with  the  pro- 
mulgation of  export  licensing  policies  or 
procedures  affecting  the  parts  of  the  ex- 
port trade  represented  by  the  panel  or 
committee,  as  the  case  may  be,  except 
where  the  necessary  timing  or  other  pub- 
lic exigency  does  not  permit  such  prior 
consultation. 

tii>  A  meeting  of  a  trade  advisory 
panel  or  committee  may  be  proposed  by " 
any  three  of  its  members.  Such  pro- 
posal should  be  addressed  to  the  Govern- 
ment presiding  officer  and  state  the 
reasons  for*  proposing  the  meeting.  The 
Governmeht  presiding  officer  Is  responsi- 
ble for  determining  whether  a  meeting 
should  be  called. 

(2>  Agenda  and  presiding  officer.  (l> 
The  agenda  of  the  meeting  will  be  pre- 
pared by  the  Bureau  of  Foreign  Com- 
merce. A  representative  of  the  Bureau 
of  Foreign  Commerce  will  preside  at 
every  panel  meeting  and  every  committee 
meeting. 

( ii  t  Prior  to  a  meeting,  members  of  a 
pane? or  committee  may  propose  subjects 
for  the  agenda  to  the  Government  pre- 
siding officer,  but  during  a  meeting  may 
not  introduce  any  subject  not  included 
on  the  agenda. 

(3>  Attendance  at  meetings,  d)  At- 
tendance at  meetings  shall  be  limited  to 
duly  appointed  members  and  invited 
Government  representatives.  The  at- 
tendance of  other  persons  at  meetings, 
such  as  industry  or  trade  observers  or 
alternates  for  accredited  members,  is  not 
authorized.  If  it  is  essential  for  the 
purpose  of  a  particular  meeting  to  Invite 
a  non-member  expert  or  technician  who 
can  provide  advice  concerning  a  special- 
ized subject,  a  special  written  invitation 
from  the  Bureau  of  Foreign  Commerce 
will  be  required  requesting  the  attend- 
ance of  such  person  at  the  meeting. 

<ii>  A  meeting  of  a  segment  or  seg- 
ments of  an  advisory  panel  or  committee 
may  be  called  to  discuss  subjects  of  In- 
terest only  to  that  part  of  the  trade, 
provided  that  the  segment  of  the  trade 
is  representative,  or  that  additional  rep- 
resentatives are  appointed  in  order  to 
make  it  representative. 

(A)  Conduct  during  meetings.  Dur- 
ing a  meeting,  members  are  restricted  to 
expressions  of  advice  and  recommenda- 
tions and  may  not  make  resolutions  nor 
shall  they  submit  or  request  submission 
of  a  vote  regarding  a  recommendation 
under  discussion. 

(5>  Minutes.  The  Bureau  of  Foreign 
Commerce  will  keep  minutes  of  each 
meeting  and  where  practicable,  will 
make  summaries  available  to  members 
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of  the  commodity  advisory  panel,  the 
committee,  the  export  trade,  and  the 
press. 

§  384.2  Conduct  of  business  and  prac- 
tice before  the  Bureau  of  Foreign  Com- 
merce— (a)  Activities  of  persons  appear- 
ing before  the  Bureau  of  Foreign  Com- 
merce in  connection  with  export  control 
matters — (1)  Who  may  be  excluded. 
Any  person,  whether  acting  on  his  own 
behalf  or  on  behalf  of  another,  who  shall 
be  found  guilty  of  engaging  In  any  un- 
ethical activity  or  who  shall  be  demon- 
strated not  to  possess  the  required 
Integrity  and  ethical  standards  may  be 
excluded  from  (denied)  export  privileges 
on  his  own  behalf  or  may  be  excluded 
from  practice  before  the  Bureau  of  For- 
eign Commerce  on  behalf  of  another,  in 
connection  with  any  export  control  mat- 
ter, or  both,  as  provided  In  part  382  of 
this  chapter. 

(2)  Grounds  for  exclusion.  Among 
the  grounds  for  exclusion  are  the  fol- 
lowing : 

(I)  Inducing  or  attempting  to  induce  ' 
by  gifts,  promises,  bribes,  or  otherwise 
any  officer  or  employee  of  the  Bureau  of 
Foreign  Commerce  or  any  customs  or 
post  office  official  to  take  any  action  with 
respect  to  the  issuance  of  licenses  or  any 
other  aspects  of  the  administration  of  the 
Export  Control  Law.  whether  or  not  in" 
violation  of  any  regulation; 

(ID  Offering  or  making  gifts  or  prom- 
ises thereof  to  any  such  official  or  em- 
ployee for  any  other  reason ; 

(III)  Soliciting  by  advertlsment  or 
otherwise  the  handling  of  business  be- 
fore the  Bureau  of  Foreign  Commerce  on 
the  representation,  express  or  implied,i 
that  such  person,  through  personal  ac- 
quaintance or  otherwise,  possesses  spe- 
cial Influence  over  any  oflBcer  or  employee 
of  the  Bureau  of  Foreign  Commerce ; 

(Iv)  Charging  or  proposing  to  charge 
for  any  service  iierf ormed  in  coimection 
with  the  issuance  of  any  license  any  fee 
wholly  contingent  upon  the  granting  of 
such  license  and  the  amount  or  value 
thereof.  This  provision  will  not  be  con- 
strued to  prohibit  the  charge  of  any  fee 
agreed  to  by  the  parties;  provided  that 
the  out-of-pocket  expenditures  and  the 
reasonable  value  of  the  services  per- 
formed, whether  or  not  the  license  is  is- 
sued and  regardless  of  the  amount 
thereof,  are  fairly  compensated ;  and 

(V)  Knowingly  violating  or  participat- 
ing In  the  violation  of.  or  an  attempt  to 
violate,  any  regulation  with  respect  to 
the  exportation  of  commodities,  includ- 
ing the  making  of  or  inducing  another 
to  make  any  false  representations  to  fa- 
cilitate any  exportation  In  violation  of 
the  Export  Control  Law  or  any  order  or 
regulation  issued  thereunder. 

(3)  De^nttton.  As  used  in  this  section, 
the  terms  "practice  before  the  Bureau  of 
Foreign  Commerce"  and  "appear  before 
the  Bureau  of  Foreign  Commerce"  in- 
clude : 

(I)  The  submission  on  behalf  of  an- 
other of  appUcations  for  export  hcenses 
or  other  dociunents  required  to  be  filed 
with  the  Bureau  of  Foreign  Commerce, 
or  the  execution  of  the  same; 

(ID  Conferences  or  other  communi- 
cations on  behsklf  of  another  with  ofBcers 
or  employees  of  the  Bureau  of  Foreign 


I 


4260 

Commerce  for  the  purpose  of  soliciting 
or  expediting  approval  by  the  Bureau  of 
Foreign  Commerce  of  applications  for 
export  licenses  or  other  documents,  or 
with  respect  to  quotas,  allocations,  re- 
quirements, or  other  export  control  ac- 
tions, pertaining  to  matters  within  the 
jurisdiction  of  the  Bureau  of  Foreign 
Commerce; 

(iii)  Participation  on  behalf  of  an- 
other in  any  proceeding  pending  before 
the  Bureau  of  Foreign  Commerce:  and 

(iv)  The  submission  to  a  customs  oflB- 
cial  on  behalf  of  another  of  a  liceiise  or 
Shipper's  Export  Declaration  or  other  ex- 
pert control  document. 

(4)  Proceedings.  All  proceedings  un- 
der this  section  shall  be  conducted  in  the 
same  maimer  as  provided  in  par,  382  of 
this  chapter. 

(b)  Former  employees,  d'  No  per- 
son shall  appear  or  be  permitted  to  ap- 
pear before  the  Bureau  of  Foreign  Com- 
merce, Department  of  Commerce,  as  the 
agent,  attorney,  or  representative  of  any 
individual,  corporation,  partnership,  or 
any  group  or  body  of  persons,  other  than 
the  United  States  or  agency  thereof,  or 
public  international  organizations,  as 
designated  by  Executive  Order  (includ- 
ing the  United  Nations  and  its  specialized 
agencies),  if  such  person: 

(i)  Is,  or  at  any  time  within  one  year 
prior  thereto  was,  a  full-time  or  part- 
time,  compensated  or  uncompensated 
oflBcer  or  employee  of  the  Bureau  of  For- 
eign Commerce  or  any  of  its  predecessor 
or  constituent  agencies  and  such  rela- 
tionship or  employment  was  terminated 
subsequent  to  May  24.  1.951:  or 

(ii)  Has  at  any  time  been  officially 
associated  with  the  specific  transaction 
or  matter  to  which  such  appearance  re- 
lates, as  a  full-time  or  part-time,  com- 
pensated or  uncompensated  officer  or 
employee  of  the  Bureau  of  Foreitin  Com- 
merce or  any  of  its  predecessor  or  con- 
stituent agencies. 

(2)  Notwithstanding  the  prohibition 
contained  in  this  paragraph,  the  Bureau 
of  Foreign  Commerce  may,  in  excep- 
tional cases  and  upon  receipt  of  a  sworn 
written  application  setting  forth  the 
facts,  grant  to  a  former  officer  or  em- 
ployee disqualified  under  this  paragraph, 
written  permission  to  appear  before  the 
Bureau  of  Foreign  Commerce  on  behalf 
of  another  person  for  a  specific  or  lim- 
ited purpose,  where  in  its  opinion  such 
permission  is  necessary  to  prevent  injus- 
tice or  uimecessary  hardship. 

<3)  As  used  in  this  paragraph,  the 
term  "appear  before  the  Bureau  of  For- 
eig  Commerce"  shall  have  the  same 
meaning  as  the  definition  in  paragraph 
<a)  (3)  of  this  section. 

5  384.3  Authority  of  CoUecfor^  of 
Customs  to  exercise  export  control  au- 
thority in  event  of  enemy  attack,  (a.) 
Each  Collector  of  Customs  is  hereby  au- 
thorized and  directed  in  the  event  of  an 
enemy  attack  on  any  part  of  continental 
United  States  to  prohibit  completely  or 
curtail  to  the  extent  deemed  necessary 
and  advisable  by  each  Collector  any  ex- 
ports through  ports  under  the  Collectors 
jurisdiction. 

(b)  This  general  authorization  shall 
be  subject  to  any  orders  or  directives 
transmitted  from  the  Bureau  of  Foreign 
Commerce  of  the  Department  of  Com- 
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merce  or  the  Bureau  of  Customs  of  the 
Treasury  Department,  either  prior  to  or 
subsequent  to  an  enemy  attack. 

(c»  In  the  exercise  of  this  authority, 
consideration  should  be  given  for  the 
safety  of  any  vessels  in  port,  loading  or 
having  aboard  export  cargo,  as  well  as 
the  nece.ssity  for  maintaining  loading;  or 
unloading  facilities  for  emergency  pur- 
poses. 
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38.5  5  Presentation  of  Shipper's  Export  Dec- 
laration. 

385  6     Reexportations. 

AuTHORrTY:  §5  385  1  to  385  6  Is.sued  under 
sec  3.  63  Stat.  7.  as  amended:  50  U.  S  C.  App 
2023.  E  O  9630,  10  F  R.  12245.  3  CFR.  1945 
Supp  .  E.  O.  9919.  13  F.  R  59.  3  CFR,  1948 
Supp. 

§385  1  Definitions — ia>  Technical 
data.  ••Technical  data"  means  any  pro- 
fessional, scientific  or  technical  infor- 
mation, including  any  model,  design, 
phototjraph.  photographic  negative,  doc- 
ument or  other  article  or  material,  con- 
taining a  plan,  specification,  or  descrip- 
tive or  technical  information  of  any 
kind  which  can  be  used  or  adapted  for 
use  in  connection  with  any  process,  syn- 
thesis, or  operation  in  the  production, 
manufacture,  utilization,  or  reconstruc- 
tion of  articles  or  materials.  As  used  in 
this  part,  technical  data  do  not  include 
•'classified"  technical  data.  i.  e.,  technical 
data  which  have  been  officially  a.ssigned 
a  security  classification,  i.  e  :  "top  se- 
cret." "secret."  or  •'confidential."  bv  an 
officer  or  agency  of  tlie  United  States 
Government. 

ibi  Exportation  of  tecJinical  data.'* 
"Exportation  of  technical  data"  is  de- 
fined as  any  release  of  uncla.ssified  tech- 
nical data  for  use  outside  the  United 
States    (e.xcept  Canada   >    and   includes 


•  License  applications  or  questions  as  to  the 
exportation  of  unclassified  technical  data  re- 
lating to  commodities  which  are  licensed  by 
government  agencies  other  than  the  Bureau 
of  Foreign  Commerce  shall  be  referred  to  the 
appropriate  government  agency  for  consider- 
ation (see  S370  4).  Ucense  applications  or 
questions  as  to  the  exportation  of  cla.s.siaed 
technical  data  shall  be  referred  to  the  Office 
of  Munitions  Control,  Department  of  State, 
Washington  25,  D  C 

-In  addition  to  the  regulations  issued  by 
the  U  S  Patent  Office,  technical  data  con- 
tained in  or  related  to  inventions  made  In 
foreign  countries  or  In  the  United  States,  are 
subject  to  the  Bureau  of  Foreign  Commerce 
regulations  covering  the  exportation  of  tech- 
nical data.  In  the  same  manner  a«  the  expor- 
tation of  other  types  of  technical  data.  Pat- 
ent attorney.s  and  others  are  advlsf>d  to 
consult  with  the  U  S  Patent  Office.  Depart- 
ment of  Commerce.  Washington  25.  D  C  , 
relative  to  Uie  U  S  Patent  Office  regulations 
concernlnij  the  filinp  of  patent  applications 
or  amendments  in  fureitjn  countries 

•Expuruitlon  or  relea.se  of  technical  data 
for  use  In  Canada  Is  permitted  without  au- 
thorization or  license  from  the  Bureau  of 
Foreign  Cumincrce. 


the  actual  shipment  out  of  tkt 
States  as  well  as  the  furnlshiwZS 
in  the  United  States  to  peracag. 
knowledge  or  intention  that  the%H 
to  whom  it  is  furnished  will  U^ 
data  out  of  the  United  States.    ^^ 

§385.2     General   Licentei 
GTDU.  and  GTDS-^ia)  Generaii^ 
GTDP:  unclassified  tcchnicnl  rfrtT 
crally   available    in   published  fon^ 
general  license  designated  GTDpSL^^ 
by  established  authorizing  the— ^^ 
tion  to  all   destinations  of  ua 
ttx'iinical    data    generally    nvtu^ 
publLshed  form,  provided  such  J 
data  are  (1)  sold  at  newsstanctoer 
stores:  or  (2)   available  by  «ni 
or  purchase  without  restrlctloMto 
person  or  available  without  cost  ^m 
person :  or  '  3  '  granted  second  "^m^ 
ing  privileges  by  the  United  StUetQir 
ernment:  or  (4»  freely  available »l|^ 
lie  libraries.  ^ 

lb  I   General  LicC7ise  GTDU;  tmj^ 
fied  technical  data  cither  unpUblUittm 
not    generally    available    irifSSSi 
form.     A     general     license    deiig^M 
GTDU   is   hereby   established  uaXh"^^ 
ing  tiie  exportation  of  unclassffled 
nical   data,   either   unpublished  or  M 
generally  available  in  published  fti«,%, 
any   destination,  except  a  Subgro^jT^ 
destination  or  Poland   (including 

(CI  General  License  GTDS;  ««*%i|^ 
fied  scientific  and  educational  Udut/i 
data.  A  general  license  destgaiM 
GTDS  is  hereby  estabh.shed  authorM^ 
the  exportation  to  all  destlnaUoM  4 
miclassifled  scientific  and  educsttanfl 
technical  data  involving: 

'  1 1  Di.sscminaiion  of  inf ormatloo ail 
directly  and  si.Linificantly  related  U 
desiL;n.  production  and  utilizatka  ll 
industrial  processes,  including  «ich  •► 
semination  by  correspondence  aod  tf< 
tendance  at.  or  participation  in,  Bnli 
ings.  or 

(2)  Instruction  in  academic  iniHI^ 
tions  and  academic  laboratories. 

Note:  "Instructum"  is  Interpretad  iHt t% 
include  resciuch  under  contract  vb«f  Wt 
research  relates  directly  and  6lgnUlcut|y.|^ 
design,  production,  and  udllzatiMi  la  1^ 
dusLrial   processes. 

S  385.3     Security    proinsions  for  M^ 
tain  types  of  teclinical  data — (a)  Qt^ 
eral.     This   section   establishes n^  p^ 
cedure    whereby   per.-ons  or  firms  Mf. 
obtain.  throu;:h  the  Bureau  of 
Commerce  official  United  States  _ 
ment  opinions  as  to  the  desirabilttf  l( 
exportini;  or  reU  using  for  use  in  fUoipf 
forei.-;n  countries  certain  types  otva^t^ 
lished   technical   data  which  have  *•  J 
nificance  to  the  common  securltj 
defense  of  the  United  States. 

'  b '   Scope.     The  scope  of  this 

is  concerned  with  technical  datainitt' 
nection  with: 

<  1 '  Advanced  developments,  teefalMl> 
ogy,  and  production  "know-how"; 

"2)   Prototypes:  and 

'3»   Special  installations. 

Note  Official  opinions  are  not  neoes^iyll 
order  to  export  advertising  catdofi  • 
pamphlets;  sales  t^ctuiical  data  suppurUsf* 
proposal    or    quotation    for    InstalUttM  tf 


Jun 

orl 

.npiar  and 


it;  tscbnlci 

mid  Instal 
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origin  equlpmcTit;  maln- 
ZZ^tf  and  operating  data  for  exUt- 
'^•^^        of    United    States    origin 


GTwZnL?      SB-tbe  United    States   Government, 
,  *v-   ■*!•*      ?^L».  thP  Bureau   of   Foreign  Com- 


izing  the 
ns  of 

ally   avaOaii^ 
ied  such 
^wsstands  or 
'le  by  lal      _ 
restrictloos  to  i 
ithout  cost  to 
second  clui^£ 
Jnited  States  Qli, 
f  available  »ts^ 


'  GTDV:  _ 
ler  unpubtiOM^ 
hie  in  ^^^ 
cense 
iblished 
unclasslfled  _ 
ipublished  or  «( 
published  totm:^ 
pt  a  Subgn^^ 
(includlof 


•t  technical  data  for  the  asaembly, 
mid  Installation   of   United   States 
|"^pinent  Ucensed  for  export. 

Ui  Substance.     (1)  Before   complet- 
^jL— ngements  to  export  or  release  for 
-^      toW«ndly  foreign   countries   any 
'••  ."-t-jji  technical  data  included  in 
of  the  security  provisions,  ex- 
^uld  request  an  official  opinion 


the  Bureau  of  Foreign  Com- 
I  to  the  desirability  of  exporting 
JJ^J^gjng  the  technical  data.  Requests 
JlofflSfll  opinion  from  the  United 
2<M  Government  shall  be  submitted 
ffSttf.  to  duplicate,  to  the  Department 
ZngftmtfTce  Bureau  of  Foreign  Com- 
Reference  PC-2620.  Washington 


ftD-C  Information  included  in  these 
its  will  be  treated  in  confidence  in 
not  to  disturb  competitive  relation- 


fl)  The  letter  shall  set  forth  all  the 

y  facts  as  may  be  required  to 

to  the  Bureau  of  Foreign  Com- 

„  s  complete  disclosure  of  the  re- 

^jgitbips  existing  between  the  appb- 

Mt  snd  the  consignee  and  to  describe 

_  i^^tely  the  type  of  technical  data 

published  ftiiSM  litoexported.   The  letter  of  explanation 

Dt  a  Suhm^T  >  ^BoM  present  a  composite  picture  of  the 

M  snd  types  of  technical  data,  the 

10  for  which  and  by  whom  such  data 
fB  be  employed,  identification  of  all 
lirtieB  to  the  transaction,  and  specifica- 
IH  of  the  conditions  or  agreements 
Iriitiffc  thereto. 

(S)  As  a  minimum,  the  letter  should 
Ichide  the  following  information  : 

a)  A  detailed  itemization  of  the 
tlfhntrftl  data  to  be  exported,  including 
ft  detailed  description  of  the  nature  of 
fetqwdflc  technical  data,  processes  in- 
irired,  If  any,  and  whether  new  installa- 
Mau,  developments  or  projects  are 
«eemed. 

(11)  A  list  of  names  and  addresses  of 
to  firms  in  foreign  countries  w  ho  will 
■roreee  the  technical  data. 

(Hi)  Whether  the  technical  data  will 
bond  abroad  in  the  production  of  any 
■terlal  or  product  that  is  to  be  exported 
taa  the  country  of  ultimate  destination, 
ad  If  so,  name  of  the  country  ties)  to 
Itteb  the  material  or  product  is  to  be 
■ported,  and  if  possible,  the  estimated 
puUtles  of  each  material  or  product. 

(It)  Whether  the  technical  informa- 
!■  to  required  for  the  national  defense, 
ftMe  health,  or  safety  of  the  country 
tf  destination.     If   the   technical   data 

11  to  be  used  In  a  project  sponsoi-ed  by 
ie united  States  Grovernment,  it  should 
kio  Indicated. 

(t)  The  manner  or  means  by  which 
te  information  will  be  furnished  to  the 
toclcn  consignee  (i.  e.,  blue  prints. 
HBdfications,  technical  aid  contracts, 
■inufacturing  agreements,  patent  h- 
(■ting  arrangements,  instructional  or 
tatalng  material,  training  in  the  United 
fctosof  foreign  personnel,  personal  de- 
••oy  by  United  States  personnel  sent 
^wd,  etc.). 

1315.4    Exportations  to  Subgroup  A 
*Bt<aalions      and     Poland     inclxiding 
Ho.  115 17 
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Damig* — (a)  Scope.  (1)  Under  the 
provisions  of  this  section,  there  is  estab- 
lished a  procedure  for  the  exportation 
to  Subgroup  A  destinations  and  Poland 
(including  Danzig)  of  technical  data  not 
exportahle  under  a  general  license. 

(2)  Pursuant  to  this  procedure,  ap- 
plication may  be  made  for  a  validated 
license  which,  If  Issued,  authorizes  the 
exportation  of  specifed  technical  data 
to  a  designated  foreign  consignee  or  con- 
signees, within  a  validity  period  of  six 
months. 

(b>  Application  form  and  acknowl- 
edgment card.  An  application  for  a 
technical  data  license  shall  be  submitted 
on  Form  FC-4I9  (Revised  Jan.  1956),  In 
duplicate,  accompanied  by  an  Acknowl- 
edgment Card,  Form  FC-116.  as  de- 
scribed in  paragraph  (c)  of  this  section, 
and  the  letter  of  explanation  described 
in  paragraph  (d)  of  this  section. 

(c)  Completion  of  application  form 
and  acknowledgment  card.  (1)  Form 
FC-419  (Revised  Jan.  1956)  shall  be  com- 
pleted as  provided  in  §  372.5  of  this  chap- 
ter, except  that  the  items  for  producer, 
quantity  to  be  shipped,  Schedule  B  num- 
ber, and  price,  shall  be  left  blank.  The 
commodity  description  item  shall  con- 
tain a  general  statement  which  speci- 
fies the  form(s)  of  the  technical  data 
(blue  prints,  manuals,  etc.).  In  ad- 
dition, the  words  "TD  License"  shall  be 
entered  across  the  top  of  Form  PC-419 
immediately  above  the  printed  words 
"United  States  of  America". 

(2>  The  Acknowledgment  Card,  Form 
FC-116,  shall  also  be  completed  as  pro- 
vided in  §  372.5  of  this  chapter  except 
that  the  Schedule  B  number,  processing 
code,  related  commodity  group  number, 
and  commodity  description  shall  be 
omitted  and  the  symbol  "TD"  shall  be 
entered  in  the  space  provided  for  the 
processing  code. 

(d)  Letter  of  explanation.  Each  ap- 
plication shall  be  supported  by  a  compre- 
hensive letter  of  explanation  in  dupli- 
cate, setting  forth  all  the  necessary  facts 
as  may  be  required  to  present  to  the 
Bureau  of  Foreign  Commerce  a  complete 
disclosufe  of  the  relationships  existing 
between  the  applicant  and  the  consignee 
and  to  describe  adequately  the  type  of 
technical  data  to  be  exported.  The  letter 
of  explanation  should  present  a  com- 
posite picture  of  the  kind  and  types  of 
technical  data,  the  uses  for  which  such 
data  will  be  employed,  identification  of 
all  parties  to  the  transaction,  and  speci- 
fication of  the  conditions  or  agreements 
relative  thereto. 

(e>  Issuance  and  use  of  validated  li- 
censes. (1)  When  an  apphcation  for  a 
license  to  export  technical  data  is  ap- 
proved by  the  Bureau  of  Foreign  Com- 
merce, an  export  license  will  be  issued 
on  Form  FC-628,  authorizing,  subject  to 
the  provisions  of  the  Export  Regulations 
and  to  the  terms  and  provisions  of  such 
licen.se,  the  exportation  of  the  types  of 
technical  data  described  therein. 

if)  Export  clearance.  The  Technical 
Data  license  shall  be  deposited  with  the 
Collector  of  Customs  at  the  port  of  exit 
or  the  Postmaster,  as  appropriate,  before 


exportation  or  depo«tt  of  the  data  with 
the  Postmaster  for  mailing. 

(g)  Amendments.  Requests  for 
amendments  shall  be  made  in  accord- 
ance with  the  provisions  of  fi  380.2  of 
this  chapter. 

(h)  Other  applicable  provisions.  In- 
sofar as  consistent  with  the  provisions 
of  this  section,  all  of  the  provisions  of 
the  Export  Regulations  shall  apply 
equally  to  applications  for  Ucenses 
issued  under  this  section. 

§  385.5  Presentation  of  Shipper's 
Export  Declaration.  A  shipper's  Export 
Declaration,  in  the  number  of  copies  set 
forth  in  §  379.3  (c)  of  this  chapter,  shall 
be  presented  to  the  Collector  of  Customs 
prior  to  the  exportation  or  release  for 
foreign  use  of  technical  data  other  than 
by  mail,  including  surface  or  air  parcel 
post,  or  by  telegram,  wireless,  cable,  or 
telephone.  Except  where  a  shipment 
is  made  by  mail  in  accordance  with  the 
provisions  of  §  379.1  (b)  (1)  (U)  of  this 
chapter,  a  Declaration  is  not  required 
to  be  presented  to  the  Postmaster, 

§  385.6  Reexportations — (a)  Prohib- 
ited reexportations.  (1)  No  exportation 
may  be  made  under  any  type  of  general 
license  with  the  knowledge  or  intention 
that  the  technical  data  so  exported  are 
to  be  reexported  from  the  country  of 
destination  unless  the  reexportation  has 
been  specifically  authorized  by  the  De- 
partment of  Commerce  or  is  permitted 
under  the  provisions  of  paragraph  (b)  of 
this  section. 

(2)  No  exportation  may  be  made  under 
any  validated  license  with  the  knowledge 
or  intention  that  the  technical  data  so 
exported  are  to  be  reexported  from  the 
country  stated  on  the  license  application, 
unless  the  reexportation  has  been  specifi- 
cally authorized  by  the  Bureau  of  For- 
eign Commerce  or  is  permitted  under  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion. 

<b)  Permissive  reexportations.  Any 
technical  data  which  have  been  exported 
from  the  United  States  may  be  reex- 
ported from  any  destination  to  any  other 
destination  provided  that,  at  the  time  of 
reexportation,  the  technical  data  to  be 
reexported  may  be  exported  directly  from 
the  United  States  to  the  new  country  of 
destination  under  General  License 
GTDP,  GTDU  or  GTDS. 


•See  paragraph  371.3  (a^    (2)  for  listing  of 
destinations  In  Subgroup  A. 


Part  398 — Priority  Ratings 

DO  (priority)  ratings  and  allotment 
symbols  (DMS)  for  MRO  supplies 
for  foreign  civil  air  carrier  aircraft. 

Defense  Supporting  Priority  Assist- 
ance. 

Supplement  No.  1  to  Part  398 :  Coun- 
tries for  which  the  Civil  Aeronau- 
tics Administration  handles  DO 
ratings  or  allotment  symbols  for 
foreign  civil  air  carrier  aircraft. 

Supplement  No.  2  to  Part  398:  Con- 
UoUed  materials  (Schedule  1  to 
DMS  Regulation  No.  1). 

AuTHORrrT:  5§  398.1  to  398.52  issued  under 
sec.  3,  63  Stat.  7.  as  amended;  50  U.  S.  C.  App. 
2023.  B.  O.  9630.  10  P.  R.  12246,  3  CFR.  1945 
Supp..  K.  O.  9019,  13  F.  R.  59,  3  CFR,  1948 
Supp. 

§  398.1    DO  (priority)  ratings  and  al- 
lotment syynbols  (DMS)  for  MRO  sup- 


Sec. 
398.1 


308.2 

398.51 


398  52 
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RULES  AND  REGULATIONS 


plies  for  foreign  civil  air  carrier  air- 
craft— (a)  Delegation  of  authority.  (1) 
The  Civil  Aeronautics  Administration 
has  delegated  to  the  Bureau  of  Foreign 
Conunerce,  Department  of  Commerce, 
the  right  to  assign  DO  ratings  on  pur- 
chase orders  for  maintenance,  repair, 
and  operating  supplies  (MROt  and  sup- 
porting navigational  aids  for  commer- 
cial transport  aircraft  of  civil  air  carriers 
registered  in  foreign  countries  other  than 
those  listed  In  §  398.51.  This  rating  au- 
thority will  be  exercised  in  accordance 
with  a  program  established  by  the  Busi- 
ness and  Defense  Services  Administra- 
tion and  limited  in  total  dollar  value 
for  each  calendar  quarters. 

(2)  The  Bureau  of  Foreign  Commorce 
Is  further  authorized  to  assign  allotment 
symtjols  for  the  procurement  of  con- 
trolled materials  (see  §  398.52)  for  com- 
mercial transport  aircraft  of  civil  air 
carriers  registered  in  foreign  countries 
other  than  those  listed  in  §  398  51, 

(b)  Programs.  The  Bureau  of  For- 
eign Commerce  will  consider  requests 
under  the  Civil  Air  Carrier  Program  for 
Foreign  Aircraft  for  the  assignment  of: 

(1)  Allotment  symbols  for  the  pro- 
curement  of   controlled   materials,    and 

(2)  DO  ratings  for  commodities  other 
than  controlled  materials. 

When  such  requests  are  approved,  the 
Bureau  of  Foreign  Commerce  will  assign 
the  appropriate  allotment  symbol  or  rat- 
ing, using  the  followm^;  Department  of 
Defense  program  identification  symbols: 

A-l     Aircraft  Program. 

A-7     Electronics  and  Communications 

Equipment  Program 
B-9     Production  Equipment  Program. 
C-9     Miscellaneous  Program. 

Cci  Ratings  not  assigned  by  Bureau  of 
Foreign  Commerce.  Requests  for  DO 
ratings  or  allotment  symbols  on  purchase 
orders  for  delivery  of  maintenance,  re- 
pair and  operating  supplies  and  support- 
ing navigational  aids  to  foreign  civil  air 
carriers  registered  in  any  of  the  countries 
listed  in  §  398.51  shall  be  submitted  to 
Defense  Requirements  Staff,  W-UO. 
General  Services  Office.  Civil  Aeronautics 
Administration.  Temporary  Building 
T-5,  Washington  25,  D.  C. 

td»  Submission  of  request  for  assign- 
ment of  DO  ratings  or  allotment  sy^nbols. 
(1)  Requests  to  the  Bureau  of  Foreign 
Commerce  to  assign  DO  ratings  or  allot- 
ment symbols  to  purchase  orders  shall  be 
by  letter,  addressed  to  the  Producers' 
Equipment  Division.  Bureau  of  Foreign 
Commerce.  Department  of  Commeice, 
Washington  25.  D.  C.  The  following 
Information  and  documents  must  be  at- 
tached to  the  letter: 

(i)  Duplicate  copies  of  the  purchase 
order  or  bill  of  materials  containing  the 
following  information : 

(a>  The  name  of  the  foreign  airline 
for  which  materials  are  required; 

<  b »   The  supplier's  name : 

<c)  Purchase  order  number  of  the  air 
carrier; 

<d)  Total  dollar  value:  and 
(e)   Eiid  delivery  date. 

<  ii  >  A  statement  that  the  supplier  will 
not  deliver  the  material  without  a  DO 
rating  or  allotment  symbol  and  that  the 
air  carrier  cannot  obtain  the  material 
from  any  other  source. 


nii)  In  the  case  of  commodities  other 
than  controlled  materials,  a  statement  as 
to  whether  any  of  the  material  covered 
by  the  order  requires  a  validated  export 
license  from  either  the  Bureau  of  For- 
eign Commerce  or  the  Department  of 
State  (.<;ee  §370.4  (a)  of  this  chapter). 
If  a  license  is  required  from  the  Bureau 
of  Foreign  Commerce,  submit  either  a 
Form  FC-419.  Application  for  Export  Li- 
cen.se.  or  the  Bureau  of  Foreign  Com- 
merce case  number  or  export  license 
number:  if  from  the  Department  of 
State,  furnish  the  license  api-lication 
number  or  the  export  license  number, 

•  ivi  In  the  ca.se  of  controlled  ma- 
terials, the  request  for  allotment  symbol 
must  be  submitted  simultaneously  with 
the  Form  FC-419  when  a  license  is  re- 
quired under  the  export  regulations. 

<2i  In  cases  when  an  exporter  desires 
to  make  shipment  of  a  controlled  ma- 
terial not  requiring  an  individual  export 
license  u.  e  .  General  Licenses  GLV,  GO. 
or  GRO',  the  request  for  the  allotment 
symbol  shall  specify  the  net  weu-ht,  type 
of  controlled  material,  and  Schedule  B 
number 

<  3  •  Suppliers  may  also  request  DO 
ratings  or  allotment  symbols  on  behalf  of 
the  air  carrier  or  it5  representative  by 
submitting  the  above  information.  In 
such  case,  the  supplier  must  notify  the 
air  carrier  or  its  repre-entative.  in  writ- 
ing, that  a  request  for  DO  ratinu'  or  allot- 
ment symbol  has  been  made  and  send  a 
copy  of  such  notification  to  the  Pro- 
ducers' Equipment  Division.  Bureau  of 
Foreign  Commerce,  Department  of  Com- 
merce, Washington  25,  D,  C. 

§  398  2  Defense  suwortinn  VK^rity 
assistance.  Requests  for,  or  information 
as  to,  export  priority  assistance  tor  ap- 
proved defense  supporting  programs 
should  be  directed  to  the  Assistant  Sec- 
retary of  Defense  i  International  Secur- 
ity Affairs',  Washington  25,  D.  C. 

$  398  51  Supvlrment  1 :  Countries  for 
nhich  the  Cnil  Aeronautics  Administra- 
tion handles  DO  ratings  or  allotment 
symbols  for  foreign  civil  air  carrier  air- 
craft. 

European  Countries 
Austria 

Belgiuiu-Lnxprnhnurc;  Economic  Union. 
Denmark,  includim^  Faroe  Islands. 
France,  includuii::  the  Saar, 
Oermany   (Federal  Republic), 
Greece,  IncJudlng  the  Aegean  Islands 
Iceland 
Irel.xnd. 
Italy. 

Netherlands 

Norway,  including  Spitziiergen. 
Portugal,  including  the  Azores. 
Sweden. 

Switzerland,  including  Liechtenstein. 
Trieste.  Free  Territory  of. 
Turkey. 
United     Kingdom.     Including     the     Channel 

I.s  lands 
Yugofiiavia. 

Overseas  Territoues, 

Belgian  Overseas  Territories: 

Belgian  Congo. 

Ruanda-Urundl. 
British  Overseas  Territories; 

GlbralUr. 

Malt.a  and  Oozo. 

Cyprus. 


British  Overseas  Terrltorlea— Oontto^*. 
British  West  Africa:  "■^•-« 

Nlperla.  including  British  Cunv 

Gold  Coast,  including  BrttUh 
and    Aihantl. 

Sierra  Leone. 

G;imbla. 
Nortliern  Rhodesia. 
SDiithern  Rhodesia. 
NyH.';Hland 
Briiush  East  Africa: 

Kenya. 

Uganda. 

Tanganyika. 

Zanzibar  and  Pemba. 
Somallland  Froteitt irate. 
Basutoland.     Bechuanaland     Protaebxi. 

St   Helena,  A.scpn,<;|(in  Island. 

Miurltlus  and  Dependencies. 

Seychelles 

Aden  (Colnny  and  Protectorate). 

Bahrein  Island.  Kuwait,  Qatar  unA  ftm^ 

Oman  ^^ 

Brituh  Malaya,  Including  Singapore. 
British    Bornea    (North    Borae«,  Stnnk 

and  Brunei).  ' 

H  <ne.  Kong. 
British  Oceania: 

FIJI  Islands 

British  Solomon  I.siaiids 
Orher  British  Islamls  ul  the  Pacific. 
Bermuda. 
Ii.'!r;sh  West  Indies: 

Bahamas. 

Jamaica  and  Dependencies. 

Windward  I.slands,  including  Domlaki. 

Leeward  Islands. 

Barbados. 

Trinidad  and  Tobago. 
Britl.'Jh  Honduras, 
liriti.sh  Guiana 

F.ilkland  I.slands  and  Dependenclet. 
French  Overseas  Departmenta,  Protoctonls 

and   Territ<jrle.s  % 

Ovcrse.us  Depart  nients: 

Algeria. 

French  Guiana. 

Guadeloupe. 

Martinique 

Reunion  Lsland 
Prof  ect.orates 

French  Zone  of  Morocco. 

Tunisia. 
Overseas  Territories: 

S.  imaliland 

French    West    Africa.    lncludln|  FNaA 
Totro. 

FYeiuh      Equatorial      Africa,     lachldl^ 
French  C'ameroun.s 

Madatjiuscar  and  Comoro  Islands. 

Saint  Pierre  and  Miquelon 

French    Pacific    Islands.    includlDf  Hn 
Caledonia  and  Dependencies. 

French  Eiist  Indian  Possessions. 
New  Hebrides — Anplo-French  CondomlnlOL 
Danish  Oversea.s  Territory: 

Cireenland 
Netherlands  CHerseas  Territories: 
S'.irlnam. 

Netherlands  Antilles,  Including  Ciincso. 
PortUkjuese  Overseas  Territories: 

Angola    (Portuguese  West  Africa),  llldll> 

In^  Cablnda 
MoZiimblque  i  Portucviesp  East  Africa). 
Cape  Verde  Islands  and  Portuguese  Ool»» 
Madeira. 

Sao  Thome  and  Princl[ie. 
Timor 
M.icao. 
Purtutiuese  East  India. 

Far  Eastern  Coutrrxaa 

Cambodia.    I.<ao6,    and    Viet-Nam    (tlM  ■• 

formerly  known  as  Indochina). 
Taiwan  (Formosa). 
Thailand. 
Philippines. 
Korea,  Republic  of. 
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'i,  June  12,  1958 

\   Supplement     2:     controlled 
»  (Schedule  I  to  DMS  Regula- 

■mno.n. 

\\^  atael  (Including  wrought  iron)  :  » 
*Jj^, bar  shapes. 

^"^g^ot-ToUed  stock  for  projectile  and 
ibtll  bodies  • 
par,  hot-rolled,  other  ( Including  light 

B„,  reinforcing    (straight  lengths — a« 

roUed)- 
Jar,  cold-flnlshed. 

AiBM«*'«trlp  (uncoated  and  coated). 

Bieet,  hot-rolled. 

a6«et,  cold-rolled. 

Sheet,  galvanized. 

gbett.  all  other  coated. 

gDMt,  enameling. 

Booflng.  galvanized,  formed 

jooflng  trimmings,  galvanized. 

Btdge  roll,  valley,  and  flashing. 

8UUn?>  galvanized  formed. 

Btrtp.  hot-rolled. 

Strip,  cold-rolled. 

Strip,  gftlvft"'^'^ 

Bectrlcal  sheet  and  strip. 

Tin  mill  black  plate. 

Tin  plate,  hot-dipped 

tarneB,  »pecial  cmUed  manufacturing 

Tin  plate,  elecUolytic. 

U)  PUU.' 

ji)  structural  shapes, •  piling. 

^)  Pipe, tubing" 

IbgIwIm: 
Btandaxd     pipe     (including     type 
couplings  furnished  by  mill)  .• 


of 


■  "Controlled  miiterial.«;"  means  domestic 
ad  imported  steel,  copper,  and  aluminum, 
g  tbe  forms  and  shapes  Indicated  above, 
l^tber  new,  remelied.  rerolled  or  redrawn 
>Ftr  the  purpose  of  this  schedule  'carbon 
i^  (Including  wrought  Iron)"  means  any 
M  euitomarlly  so  classified  and  also  In- 
dodti:  (1)  IngiJt  iron:  (2)  all  grades  of 
riRtrlcal  sheet  and  strip:  (3)  low-alloy, 
Hfc-ltrength  st«cls;  (4)  clad  and  coated 
«feos  iteels  not  Included  with  alloy  steels. 
If., galyanlzed.  tin,  terne.  copper  (excluding 
Bpperwlre  mill  prcxlucis)  or  aluminum  clad 
■1/ar  coated  carbon  steels;  and  (5i  leaded 
■ton  fteels.  Low-alloy,  hmh-strength 
rink"  means  only  the  proprietary  grades 
MBoted  and  sold  for  this  inirjxise:  and 
WKJ  high-tensile  steel  grade  HT  Specifica- 
■■IIU-8-16113  (Ships)  . 

■lacludee  projectile  body  stock   sizes  under 
1| Inches  and  compiment  part.«.  all  sizes 
'Chrbon  plates  not  only  Include  the  foUow- 
fe|  minimum    Bl/.e    specifications,    but    also 
In  plates  of  any  thickness: 

0.180  inch   or    thicker     o\er   48    inches 

wide. 
0.230    Inch    or    thicker     over    6    inches 

wide. 
7.53  pound.s  per  square  foot  or  heavier. 

over  48  Inches  wide 
B.82  pKJunds  per  square  foot  or  heavier, 
over  6  Inches  wide 
•"Structural  shapes'  means  rolled  flanged 
■tHons  having   at    least    one    dimension   of 
Mr  CKJcs  section  3  Inches  or  greater,  com- 
■iJy  referred  to  as  angles,  channels,  beams, 
■dwtde  flange  sections. 

'Steel  pipe  or  tubing  exceeding  36  Inches 
Old.  la  not  a  controlled  material,  but   u  a 
Oha  A  product 
'Standard  pipe  Includes  ihe  following: 
Ammonia  pipe. 
Bedstead  tubing. 
Driven  well  pipe. 
Drive  pipe. 
Dry  kiln  pipe. 
Dry  pipe  for  locomotives, 
ftigllsh  gas  and  steam  pipe, 
Furniture  pipe. 
Ice  machine  pipe. 
Mechanical  service  pipe. 
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Carbon    steel    (Including    wrought    Iron)  ' — 
Continued 

(e)    Pipe,  tubing  • — Continued 
Includes: 

Oil    country    goods    (casings,    tubular 
goods,  type  of   couplings  furnished 
by   mill ) . 
Line  pipe  (Including  type  of  couplings 

furnished  by  mill ) . 
Pressure  tubing — seamless  and  welded. 
Mechanical      tubing,      seamless      and 
welded. 
if  I    Wire,  wire  products 
Includes: 

Wire — drawn. 

Nails — bright  steel  wire,  steel  cut,  gal- 
vanized,    cement-coated,     and 
painted. 
Spikes    and    brads — steel    wire,    galva- 
nized, and  cement-coated. 
Staples — bright  and  galvanized   (farm 

and  poultry) . 
Wire  rope  and  strand. 
Welded    wire    mesh    and    woven    wire 

netting. 
Barbed  and  twisted  wire. 
Wire  fence,  woven  and  welded    (farm 

and  poultry). 
Bale  ties. 

Coiled"  automatic  baler  wire, 
(g)   Tool   steel    (Including   die    blocks   and 
tool  steel  f orglngs ) . 
Nipple  pipe. 
Pipe  for  piling. 

Pipe  for  plating  and  enameling. 
Pump  pipe. 
Signal  pipe. 

Standard  pipe  coupling. 
Structural  pipe. 
Turbine  pump  pipe. 
Water  main  pipe. 
Water  well  casing. 

Water  well   reamed   and   drifted   pipe, 
(h)   Other  mill   forms  and  products   (not 
Including    forgings    except    for 
wheels) . 
Includes: 
Ingots, 
Billets 

only  ■ 
Billets,    shell    quality    for 

parts 
Blooms, 

rounds 
Skelp. 
Wire  rod. 
Ralls. 

Joint  bars  (track) . 
Tie  plates  (track  i . 
Track  spikes. 

Wheels,  rolled  or  forged  (railroad). 
Axles  (railroad) . 
( i  I    Castings  (  not  including  cast  Iron ) . 
Alloy  steel  "    (except  stainless  steel)  :  » 
(a  I    B;Lr.  bar  shapes. 
Includes: 

Bar.    hot -rolled 

quality. 
Bar,  hot-rolled,  other  (including  light 

shapes) . 
Bar,  cold-finished, 
(b)    Sheet,  strip. 
Includes 

Sheet,  hot-rolled 
Sheet,  cold-rolled 
Sheet,  galvanized. 
Strip,  hot-rolled. 
Strip  cold-rolled. 


( 


shell    quality    for 


shell    quality 
and   rockets, 
slabs,     other 
,  sheet  bars. 


body    stock 
component 
billets,     tube 
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Alloy  it«el*  (except  vtalnlfln  Bte«l)  *— Con. 

(c)  Plates." 
Includea : 

Rolled  armor. 
Other. 

( d )  Stnicttiral  shapes. 

(e)  Pipe,  tubing.' 
Includes: 

OU-covmtry  good«. 

Pressure  tubing — seamless  and  welded. 
Mechanical      tubing — seamless      and 
welded. 

(f)  Wire. 

(g)  Tool  steel   (including  die  blocks  and 

tool  steel  forgings) . 
(h)   Other  mill  forms  and  products    (not 
Including       forgings       except       for 
wheels). 
Includes: 
Ingots. 

Billets,  projectile  and  shell  quality. 
Blooms,     slabs,     otber     billets,     tube 

rounds,  sheet  bars. 
Wire  rods. 
Ralls. 

Wheels,  roUed  or  forged  (railroad) . 
Axles  (railroad). 
(1)   Castings. 
Nlckel-bearlng  stainless  steel :  » 

(a)  Seamless  tubing.' 

(b)  Other  mill  forms  and  products   (not 

Including  forgings ) . 
Includes: 
Bar,     bar     shapes     (Including     light 
shap>es). 
Includes : 
Bar,    hot-rolled    (Including    light 

shapes). 
Bar,  cold-flnlshed. 
Sheet,  strip. 
Incltules : 

Sheet,  hot-rolled. 
Sheet,  cold -rolled. 
Strip,  hot-rolled. 
Strip,  cold -rolled. 
Plate." 

Structxiral  shapes.* 
Tubing  (except seamless).* 
Wire,  wire  products. 
Includes : 
Wire,  drawn. 
Wire  rope  and  strand. 
Welded  v^lre  mesh  and  woven  wire 
netting. 
Ingots,    blooms,    billets,    tube   rounds, 
sheet  bars,  wire  rods. 


projectile    and    shell 


•  Includes  only  projectile  body  stock,  sizes 
2\  Inches  and  larger,  rounds,  and  round- 
cornered  squares. 

"  For  purposes  of  this  schedule  "alloy  steel" 
means  steel  containing  50  percent  or  more  of 
Iron  or  steel  and  any  one  or  more  of  the 
following  elements  In  the  following  amounts: 
Manganese,  maximum  of  range  In  excess  of 
1.65  percent:  silicon,  maximum  of  range  In 
excess  of  0,60  percent  (excepting  electrical 
sheet  and  strip);  copper,  maximum  of  range 
In  excess  of  0.60  percent;  aluminum,  boron, 


chromium,  cobalt,  columblum,  molybdenum, 
nickel,  tantalum,  tltanltmn,  tungsten,  vana- 
dium, zirconium,  or  any  other  alloying  ele- 
ments In  any  amount  specified  or  known  to 
have  been  added  to  obtain  a  deslrM  alloying 
effect.  Clad  steels  which  have  an  alloy  steel 
base  or  carbon  steel  for  which  nickel  and/or 
chromlvim  Is  contained  In  the  coating  or 
cladding  material  (e.  g.,  Inconel,  monel,  or 
stainless)   are  alloy  steels. 

»  "Stainless  steel"  means  heat-  and  corros- 
sion-reslstlng  steel  containing  50  percent  or 
more  of  Iron  or  steel  and  10  percent  or  more 
of  chromium  whether  with  or  without  nickel. 
molybdenum,  or  other  elements.  However, 
stainless  steel  containing  less  than  1  percent 
nickel  Is  not  a  controlled  material,  nor  Is  It 
a  Class  A  or  a  Class  B  product. 

"  Alloy  steel  plates  Include  the  following 
size  specifications: 

0.180  Inch  or  thicker,  over  48  Inches 

wide. 
0  230  Inch  or  thicker,  over   12  Inches 

wide. 
7,53  pounds  per  square  foot  or  heavier, 

over  48  Inches  wide. 
9,62  pounds  p>er  square  foot  or  heavier, 
over  12  inches  wide. 
>'  "Nlckel-bearlng  stainless  steel"  means  a 
stainless  steel  containing  1  percent  or  more 
of  nickel. 

"  Nlckel-bearlng  stainless  steel  plates  in- 
clude the  following  size  specifications:  *ic 
inch  (0,1875)  or  thicker,  over  10  Inches  wide. 
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Nickel-bearing  stainless  steel  ^^'^^^ontlnued 

(c)   Castings.^ 
Copper  and  copper-base  alloy  brass  mill  prod- 
ucts:" 

Copper  (unalloyed) : 

(a)  Bar.  rod.  shapes,  wire  (except  elec- 
trical wire ) . 

( b )  Sheet,  strip,  plate,  rolls. 

(c)  Pipe,  tubing  (seamless). 
Copper-base  alloy:" 

(d)  Bar,  rod.,  wire,  shapes. 

(e)  Sheet,  strip,  plate,  rolls,  military  am- 

munition cups  and  discs. 

(1)    Pipe,  tubing  (seamless) . 
Copper      and      copper-base      alloy     foundry 
All  copper  wire  and  cable  for  electrical  con- 
duction, including  but  not  limited  to; 

Bare  and  tinned. 

Weatherproof  ed . 

Magnet  wire. 

Insulated  building  wire. 

Paper  and  lead  power  cable 

Paper  and  lead  telephone  cable. 

Asbestos  cable. 

Portable  and  flexible  cord  and  cable. 

Communication  wire  and  cable. 

Shipboard  cable. 

Automotive  and  aircraft  wire  and  cable 

Insulated  power  cable. 

Signal  and  control  cable. 

Coaxial  cable. 
Copper-clad  steel  wire  contalnine;  over  20 

percent  copper   by   weight   regardless   oi" 

end  use 
Copper      and      copper-base      alloy      foundry 

products  and  powder: 
Includes: 

Copper,  brass,  and  bronze  castings." 

Copper,  brass,  and  bronze  powder. 
Aluminum:  '• 

Rolled    bar.    rod,    wire    (Including    drawn 

wire  I ,  structural  shapes 
Aluminum      conductor     steel      reinforced 

lACSR)  and  bare  aluminum  cable. 
Insulated  or  covered  wire  or  cable 
Extruded  bar.  rod,  shapes,  tube  (including 

drawn  or  welded  tube  i . 
Sheet  and  plate. 
Pig  or  Ingot,  granular  or  shot. 
Nickel  alloys:  '■• 

Ingots,  blooms,  slabs,  and  billets. 
Plate,  sheet,  strip,  and  foil. 


^'  See  preceding  page 

""Nickel-bearing  stainless  steel  castings" 
means  any  steel  casting  which  Is  heat-,  corro- 
sion-, or  abrasion-resistant,  containing  50 
percent  or  more  of  iron  and  8  percent  or  more 
of  chromium  with  1  percent  or  more  of 
nickel,  with  or  without  molybdenum  or  other 
alloying  elements. 

"  Includes  anodes — r  oiled,  forged,  or 
sheared  from  cathodes 

'■' "Copper-base  alloy"  means  any  alloy  in 
the  composition  of  which  the  percentage  of 
copper  metal  equals  or  exceeds  40  percent  by 
weight  of  the  metallic  content  of  the  alloy. 
It  does  not  include  alloyed  gold  produced  in 
accordance  with  U.  S  Commercial  Standard 
CS  67-38. 

■*  Cast  copper  and  copper-base  alloy  shapes 
or  forms  suitable  for  ultimate  use  without 
remelting.  rolling,  drawing,  extruding,  or 
forging.  (The  process  of  casting  includes  the 
removal  of  gates,  risers,  and  sprues,  and  sand- 
blasting, tumbling,  and  dipping,  but  does  not 
Include  any  further  machining  or  proce-s-sing 
For  centrifugal  castings  the  process  Includes 
the  removal  of  the  rough  cut  in  the  inner 
and  or  outer  diameter  before  delivery  to  a 
customer  )  Castings  include  anodes  cast  In 
a  foundry,  or  by  an  ingot  maker. 

■'  Aluminum  foil  and  alumlnura  powder 
(atomized  or  flake.  Including  paste)  are  not 
controlled  materials  or  Class  A  or  Class  B 
products. 

'•■  "Nickel  alloys"  means  tho.se  alloys  for 
which  the  specified  nickel  content  Is  5  per- 
cent or  more  up  to  and  including  pure  nickel, 
and  which  do  not  contain  as  much  as  50  per- 
cent of  Iron  or  steel,  nor  as  much  as  40  per- 
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Nickel  alloys  ♦• — Continued 

Rods,   bars   (including  anode  bars),  plpo, 

tubing,  and  shapes. 
Wire  and  wire  rod. 
Powder. 

Castings    (less  gates   and  risers,  rough  as 
cast ) . 
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Part  399 — Positive  List  or  Commodities 
AND  Related  Matters 

Sec 

39y  1  Appendix  A— Positive  List  of  Com- 
modities 

399  2  Ap!)endix  B — Commodity  interpreta- 
tions 

399  3  Apfjendix  C — Commodity  processing 
codes 

399  4  Appendix  D — Groups  of  commodity 
processing  codes. 

AcTHORmr-  $5  399.1  to  399  4  Issued  under 
sec.  3.  63  Stat  7.  as  amended.  50  U  S  C.  App. 
2023.  E  O  9630,  10  F.  R  12245,  3  CFR.  1945 
Supp  ,  E  O  9919,  13  F.  R  59,  3  CFR,  1948 
Supp. 

§399  1  Appendix  A— Positive  List  of 
Conunodities. 

Genetlm.  Notes  to  Posmvi  List 

(a)  Schfdule  B  Number.  Commodities  are 
listed  111  numeriral  order  by  Schedule  B  num- 
bers, which  appear  in  the  first  column  of  the 
Positive  List  of  Osmmodllles  These  num- 
bers ccjrrespond  with  those  shown  in  the 
Department  of  Commerce  publication, 
Schedule  B,  Stati.'-tlcal  Cla.s.siflcatlon  of  Do- 
mestic and  Foreign  Commodities  Exported 
from  the  United  States,  and  must  be  shown 
on  all  export  license  applications. 

(b)  Commodity  Dncription — (li  Partial 
coverage  of  Schedule  B  number.  Where  the 
commodity  description  of  a  Schedule  B  num- 
ber on  the  Positive  List  of  Commodities 
mentions  only  a  part  of  the  commodities 
covered  by  the  Schedule  B  number,  only  the 
commodity  or  commodities  specifically  men- 
tioned are  included  on  the  Positive  List. 

Kiample  The  commodity  description  In 
Schedule  B  under  No.  38470  reads  "Broad 
woven  fabrics,  n.  e.  c  .  wholly  or  in  chief 
weight  nylon  "  On  the  Positive  List  ,  nylon 
cloth  specially  manufactured  for  the  pro- 
duction of  parachutes  is  the  only  commod- 
ity shown  under  this  Schedule  B  number 
Therefore,  other  fabrics  classified  under  this 
number  m  S:hedule  B  are  net  on  the  Posi- 
tive Liht. 

(2)  Unnumbered  oaptiori^  The  unnum- 
bered captions  set  forth  in  the  "Com- 
modity" column  serve  only  to  Identify  the 
broad  categories  of  commodities  within 
which  the  numbered  commodities  are  to  be 
found  in  Schedule  B. 

Only  commodities  listed  opposite  Schedule 
B  numbers  are  on  the  Positive  List. 


cent  of  copper,  nor  as  much  as  50  percent  nf 
aluminum.  In  the  following  mill  and  foundry 
shapes  and  f'>rms: 

Ingots,  blooms,  slabs,  and  billets. 

Plate,  sheet,  strip,  and  foil. 

Rods,  bars  (Including  anode  bars),  pipe. 
tubing,  and  shapes  (rolled,  drawn,  or 
extruded  i . 

Wire  and  wire  rod. 

Powder 

Castings  (less  gates  and  risers,  rough  as 
cast  I . 
It  also  Includes  cast  Iron  (less  gates  and 
risers.  rouk;h  as  cast)  for  which  the  specified 
nickel  content  is  5  percent  or  more.  It  does 
not  Include  primary  nickel  In  the  forms  of 
electrolytic  cathodes,  pigs,  rondelles,  culjes, 
pellets,  shot,  oxide  ( including  sintered  oxide  ) . 
salts,  or  chemicals:  nor  does  It  include  pri- 
mary nickel  in  the  forms  of  ingots  or  powder 
for  remelting. 
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trample.-  The  following  unnunan 
tlon   and   commodity  listing  %tmmr 
Positive  List:  yirmr 

Abrasive    products     [Report 

refuse  In  59645] : 

Grinding  wheels  containing  am^ 

carbide  or  aluminum  oJStoT^ 

This   means   that   grinding  wheeU  tf  tk. 

types  described  above  are  the  only  t»L 

abrasive  [iroducts  on  the  Positive  U«tnIlJl 

this  Schedule  B  number.  •-ounjj 

(c)  Quantity  cla.ssifications.  The  m... 
tlty  classification  given  for  each  oomi^d^ 
In  the  "Unit"  column  must  be  thiwm' 
export  license  applications.  If  there  u  * 
entry  In  the  unit  column,  the  appJialifc? 
should  show  the  unit  of  quantity  coaa^ 
used   in   the  trade.  "»™»ny 

(d)  GLV  Dollar  Value  Limits.  Thfnx* 
Dollar  Value  Limits"  column  has  nimum 
to  the  dollar  vitlue  limits  under  Q^m 
Llcen.se  GLV,  established  by  S  371.10  o<2I 
chapter.  "• 

(e)  Commodity  prorefsing  codet  Ti. 
commodity  processing  codes,  referred  to  b 
the  "Processing  Code  and  Related  Qm. 
modlty  Group"  column,  are  used  to  faclUuu 
the  routing  and  processing  of  export  Uc^ 
applications  within  the  Bureau  of  Tw^ 
Commerce  Related  commodities  are  cob! 
modltles  which  have  the  same  proccaint 
code  symbol  and  the  same  number  f^lowlBf 
such  symbol.  " 

For  each  entry  there  Is  a  four-letter  n». 
bol  (eg,  GIEQ.  STEf:,  TRAN) .  known  utht 
proces.-.ing  ct.de.  which  must  be  ehown  at 
the  application  for  export  license.  In  nuoj 
ca.ses  thl.s  symbol  Is  followed  by  a  numb* 
which  is  known  as  the  related  commalltf 
group  number  Tlils  number,  which  lim 
must  be  shown  on  the  application.  IndlcUii 
that  all  entries  having  the  same  prooeMtat 
code  and  number  may  be  entered  on  a  atnili 
application  for  export  license.  (For  eoa- 
pleu-  information  on  the  inclusion  of  related 
c<jmmi Kilties  on  h  single  application,  m 
i  372  5  (f)  of  this  chapter  ) 

Commodity  processing  codes,  arranged  !■ 
four  groups  corresponding  to  the  four  prod. 
uct  divisions  In  the  Bureau  of  Foreign  C<j» 
merce  that  license  the  comraodltiee.  an 
shown   In   §  399  4. 

(f»  Validated  Licen.'ie  Required.  Tfci 
"Validated  License  Required  '  column  Uwid 
to  incllcate  whether  a  comm>xllty  la  Identttti 
as  an  RO  or  R  commodity.  A  ralldaM 
license  Is  required  tor  the  exportation  <( 
RO  commodities  to  destinations  In  botl 
Country  Groups  R  and  O.  A  validated  B» 
cense  Is  reqtilred  for  exportatloni  ot  I 
commodities  to  Country  Group  R  deiUnk> 
tlons  only  However,  a  validated  Ucana  h 
not  required  if  the  exporUitlon  can  be  midi, 
under  one  of  the  general  licensee,  u  at 
forth  in  Part  371  of  this  .chapter,  or  ntthr 
other  provisions  permitting  the  exportatkM . 
without  a  license 

The  Positive  List  of  Commodities  Inchlda 
nil  criminociities  which  require  a  valldttid 
export  license  from  the  Department  Of  Oo*' 
merce  for  shipment  tn  any  deatlnatlai, 
whether  to  Country  Group  R  and  O  dtillM 
tlons  or  to  Country  Group  R  destlnattSM 
only.  (All  commodities,  whether  or  not  ■ 
the  Positive  List,  require  validated  UonM 
for  export  to  Hong  Kong.  Macao,  Poland  (Ifr 
eluding  Danzig),  and  Subgroup  A  deettafe> 
tlons,  unless  exix)rtable  under  a  partlcriV 
general  license.  See  Parts  371  and  8II  if 
this  chapter  )  (Commodities  llcenaed  If 
other  agencies  of  the  government  are  d^ 
scribed  In   §  370  4  of  this  chapter.) 

(g)  Definitiori^ — il)  Abbreviation  "«.  1 
c"  The  abbreviation  "n.  e  c."  appearlngto 
various  entries  on  the  Positive  List  of  Ob» 
modifies  means  "not  elsewhere  claMlflwl." 

(h)  References  on  the  Positive  Lilt  • 
special  prcnisions.  Under  each  coaunodWf 
group  heading  on  the  Positive  List,  (?«•• 
nvKlity    Group    0    to    Cumniodlty   Qr<»V  ^ 
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•Uton  10:   Parts,  Acci»80kixs,  *in) 
^x/rrutsr  Exj-orttd  as  Scrap 

-.,4.  «cce«orle8.  or  equipment,  which  are 
"flipped  M  scrap  should  be  declared  as 
****  rither  than  parts,  accessories,  and 
■"SLjent  and  described  on  the  Shipper's 
UH^TDeclaratlon  in  sufficient  detail  to  be 
JSStod  under  the  proper  Schedule  B  clas- 
Z^^tca  the  particular  type  of  scrap  be- 
•■^Vnped.  'Ba.ch  such  shipment  Is  subject 
?»11  regulations  concerning   that   type   or 

"^n  commodities  declared  as  parts,  ac- 
1_^^  or  equipment  are  shipped  In  bulk. 
JfT^JTotherwlse  not  packaRCd,  packed,  or 
JLtad  in  accordance  with  normal  trade  prac- 
2^tb,  Collector  of  Customs  may  require 
Irtdince  that  the  shipment  is  not  scrap. 
J^Bh  evidence  may  Include,  but  is  not  Um- 
Sd  to  bUlfl  of  sale,  orders,  and  correspond- 
^  indicating  thai  the  commodities  are 
r^  exported  for  use  as  parts,  accessories, 
--julpment  and  not  as  scrap. 

toorter*  should  consult  the  Bureau  of 
fon\ga  Commerce,  Washington  26.  D.  C  , 
At^-  Bxporters  Service  Section,  or  the  Bu- 
mu  of  the  Cen.suB.  Foreign  Trade  Division, 
WMblngton  25.  D  C  ,  when  In  doubt  as  to 
the  proper  classification  as  parts  and  accee- 


lorlM,  or  scrap 

iKTWUTirrATioN  1 1    Variable  Speed 
Transmissions 

Variable  speed  transmissions.  Schedule  B 
Ho.  T75M.  are  Intended  to  Include  two  types 
(((power  transmissions;  mechanical  and  hy- 
diaullc,  except  vehicular. 

Mechanical  transmissions  are  those  that 
transmit  power  by  mechanical  connection 
between  the  driving  and  driven  elements. 
TIM  changes  of  speed  are  variable  at  will. 
Mng  limited  only  by  the  deslRn  range,  while 
the  unit  Ifl  In  operation.  This  Is  accom- 
pUebed  by  changing  the  pitch  ratio  tjetween 
tJje  driving  and  driven  pulleys  or  by  shifting 
ttts  drive  belt  position  on  two  cones  which 
in  mounted  In  reversed  positions  on  their 
ftepectlve  shafts. 

Hydraulic  transml.salons  are  those  that 
transmit  power  by  circulating  fluid  of  vari- 
able pressure  and  or  volume  between  the 
driving  and  driven  elements.  The  driving 
ttuW  may  be  used  to  produce  linear  or  rotary 
motion  and  the  volume  may  be  varied  to 
produce  any  speed  range  within  the  design 
Umltatlons  of  the  unit. 

Specially  fabricated  parts  and  components. 
B.  e.  c.  are  also  inchided  under  Schedule  B 
Ho.  77594.  Included  in  this  category  of 
parts  and  comjxinents  are  the  pumps  spe- 
cially fabricated  for  hydraulic  power  trans- 
mission. They  do  not  deliver  liquids  but  op- 
erate on  a  closed  recirculating  system  In 
which  the  liquid  Is  used  as  the  medium  lor 
transmitting  power  but  Is  not  itself  trans- 
ported beyond  the  limits  of  Its  own  circula- 
tion system. 

Pumps  which  may  be  adapted  to  hydraviUc 
power  transmission  but  can  be  used  In  other 
applications  as  well,  are  not  intended  to  be 
Included  In  Schedule  B  No.  77594.  Pumps 
of  this  type  must  be  reported  elsewhere,  de- 
pending on  the  speclflcalions  (see  Schedule 
BNoe.  77101-77117). 

ImapRrTATioN  12:  Arms.  Ammunition,  and 
Implements  of  War 
Arms,  ammvinitlon.  and  implements  of  war 
Which  are  not  h.'^tcd  on  the  Positive  List  of 
Qpmmodltles  (  j  399  1  i  and  which  have  been 
rejected  by  the  arnTfd  services  and  sold  as 
scrap  or  which  are  declared  surplus  or  have 
been  Junked  are,  for  purfwscs  of  export 
control,  under  the  Jurisdiction  of  the  Bureau 
of  Foreign  Commerce  only  If  they  are  ren- 
dered useless  beyond  the  possibility  of 
restoration  to  their  original  form.  The  ex- 
port control  of  such  commodities  which  are 
not  rendered  useless  beyond  the  possibiiny 
of  restoration  to  their  original  form  is  under 
the  Jurisdiction  of  the  Department  of  State. 


FEDERAL  REGISTER 

Arms,  ammunition,  and  Implements  of  war 
are  defined  In  the  United  States  Munition* 
List  (Chapter  1,  Title  22.  CFR,  Parts  121-126) 
(see  i  370.4  (a) ).  This  list  includes,  among 
other  things,  components,  parts,  attachments, 
and  accessories,  such  as  propellers,  rudders, 
etc.  (except  common-use  hardware  itema 
such  as  nuts,  bolts,  and  piping) .  speclflcally 
designed  for  aircraft  and  for  the  following 
types  of  combatant  vessels  (whether  or  not 
usable  on  noncombatant  or  commercial 
vessels)  :  battleships,  command  ships, 
cruisers,  aircraft  carriers,  destroyers,  and 
submarines 

Commodities  such  as  machine  guns,  rifles, 
etc..  are  not  necessarily  rendered  useless  be- 
yond the  possibility  of  restoration  to  their 
original  form  merely  by  removal  of  compo- 
nent parts  such  as  triggers,  mounts,  stocks, 
hammers,  etc. 

Exporters  should  consult  the  Office  of 
Munitions  Control.  Department  of  State 
Washington  25,  D.  C,  when  In  doubt  as  to 
whether  a  commodity  covered  by  the  Muni- 
tions List  has  been  rendered  useless,  before 
applying  to  the  Bureau  of  Foreign  Commerce 
for  a  license  to  export  the  Item  as  metal 
scrap. 

Interpretation    13:     Receiving-Ttpk    Tubes 
(Schedule  B  No.  70824) 

The  non-military  versions  (glass  or  metal) 
of  types  of  receiving  tubes  listed  below  are 
excepted  from  the  entry  presently  on  the 
Positive  List  under  Schedule  B  No.  70824. 
Military  versions  of  tubes  are  Identified  by 
the  use  of  the  letter  "W  following  any 
standard  tube  designation  Indicated  below. 
For  example.  6J5  and  6J5GT  are  not  on  the 
Positive  List;  however.  6J5WGT  Is  on  the 
Positive  List  since  the  letter  "W"  ladlcates 
that  it  is  a  military  version. 
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ImwkXTATioN  14 :  Rotart  Well  Drilling 
Rigs 

(1)  Deftniticm.  For  export  control  pur- 
poses, a  rotary  well  drilling  rig  (Schedule  B 
Nos.  73091-73095)  conslsta  of  a  derrick  or 
mast,  sub-structure  and  platform,  drawworks, 
rotary-table,  kelly,  swivel,  crown  and  travel- 
ling blocks,  wire  rope,  power-drive  units, 
electric  power-generating  units,  blowout  pre- 
Tenters,  mud  (slush)  pumps,  hose,  rock  drill 
bits  and  other  accessories  necessary  to  enable 
the  rig  to  be  operated  as  a  drlUing  unit.  Drill 
pipe  casing,  oil,  grease,  drilling  mud  and  ex- 
plosives are  not  Included  In  this  definition. 

(2)  Parts.  A  validated  export  license  for 
a  drilling  rig  (as  defined  above)  also  covers 
spare  parts  In  a  value  not  exceeding  five  per- 
cent of  the  value  of  the  rig.  The  exportation 
of  the  rig  and  spare  parts,  under  authority 
of  the  validated  license,  shall  be  classified 
under  Schedule  B  Nos.  73091-73095,  whether 
the  rig  and  parts  are  shipped  In  a  single 
shipment  or  In  a  series  of  partial  shipments. 

If  the  spare  parts  are  not  shipped  together 
with  the  rig,  either  In  a  single  shipment  or 
series  of  partial  shipments,  or  If  they  are  In 
excess  of  five  percent  of  the  value  of  the  rig 
■with  which  they  are  being  shipped,  the  spare 
parts  shall  be  classified  as  follows: 

(I)  Oeneral  purpose  Items  for  which  a 
separate  classification  Is  provided  shall  be 
classified  under  their  appropriate  Schedule 
B  numbers. 

(II)  Specially  fabricated  parts,  n.  e.  c. 
shall  be  classified  under  Schedule  B  No. 
73225. 

iNmuTurTATioN  15:  Optical  Cuhvi 
Generatobs 

An  optical  curve  generator  as  listed  on  the 
Positive  Ust  of  Commodities,  Schedule  B  No. 
77480,  Is  defined,  for  export  control  purposes, 
as  a  machine  which  produces  spherical 
and/or  aspherical  curved  surfaces  on  blanks 
of  optical  glass  or  similar  material  by  means 
of  a  grinding  wheel  moving  over  the  surface 
of  a  Uank  In  a  path  of  generation  governed 
by  cams  and  linkages  which  may  be  preset 
to  produce  a  predetermined  curvature. 

The  coverage  on  the  Positive  List  Is  spe- 
elflcally  limited  to  machines  using  as  a  sur- 
face shaping  medium  a  grinding  wheel  which 
haa  diamonds  or  other  abrasive  material  Im- 
pregnated In  Its  cutting  surface.  Lens  grind- 
ers, surfacers,  and  polishers  which  produce 
curved  Burfaces  by  utilizing  loose  abrasives 
are  not  covered  by  the  Positive  List. 

ZivTKanzTATioN  16:  MrrAL  Rolling  Mnxjs 

A  rolling  mill  is  defined,  for  export  control 
purposes,  as  a  line  of  rolling  mill  stands  and 
accessory  equipment,  beginning  with  the  first 


approach  table  and  ending  with  the  last  run- 
cut  table  or  coller  which  follows  the  final 
change  in  size  or  dimension  of  the  metal  be- 
ing processed.  A  rolling  mill  rolls  ferrous  or 
non-ferrous  metals  (a)  from  cast  ingots  or 
slabs  Into  semi-fabricated  or  finished  rolled 
products  or  (b)  from  seml-finlshed  products 
into  such  rolled  products  as  structural 
shapes,  miscellaneous  shapes,  plates,  pipe 
skelp,  sheet  strip,  bars,  rods,  tubes,  pipes,  etc. 
It  may  be  a  reversing  or  non-reversing  or  a 
continuous  or  seml-contlnuous  mill.  It  may 
be  designed  for  either  hot  or  cold  rolling,  for 
producing  either  welded  or  seamless  tubes 
and  pipes,  or  for  such  special  operations  as 
temper  rolling  (skin  pass)  or  simultaneous 
surface  and  side  rolling  (universal  mill). 

When  a  complete  rolling  mill  is  being  ex- 
ported, either  in  one  shipment  or  in  a  series 
of  partial  shipments,  most  but  not  all  of  the 
equipment  required  for  this  mill  is  correctly 
reported  under  Schedule  B  No.  74480,  "Roll- 
ing mill  machines,  including  pipe  or  tube 
mill  machines,  and  specially  fabricated  parts 
and  accessories,  n.  e.  c."  Some  of  the  Indi- 
vidual units  are  classified  elsewhere  In  Sched- 
ule B,  Statistical  Classification  of  Domestic 
and  Foreign  Commodities  Exported  from  the 
United  States,  and  are  never  correctly  re- 
ported under  Schedule  B  No.  74480  even 
though  exported  as  part  of  a  complete  mill. 
In  this  latter  category  are  such  individual 
units  as  furnaces  and  shears. 

There  Is  also  a  group  of  specially  designed 
parts  and  accessories  for  a  rolling  mill  which 
are  classified  elsewhere  In  Schedule  B.  These 
Items,  however,  are  classified  under  Schedule 
B  No.  74480  when  exiK)rted  as  part  of  a  com- 
plete mill,  but  must  be  reported  under  their 
own  Schedule  B  number  when  exported  as 
spare  or  replacement  parts.  Examples  of  this 
type  equipment  are  electric  motors  and  elec- 
tric, electronic  and  or  hydraulic  control 
devices. 

Another  group  of  specially  designed  part.-* 
and  accessories  for  a  rolling  mill  Includes  all 
items  which  are  not  classified  elsewhere  In 
Schedule  B.  These  Items  are  correctly  re- 
ported under  Schedule  B  No.  74480  when  be- 
ing exp>orted  either  &a  part  of  a  complete  mill 
or  as  spare  or  replacement  parts  They  in- 
clude roll  stands,  work  rolls,  back-up  rolls, 
approach  tables,  run-out  tables,  manipula- 
tors, edgers,  up  collers.  down  coUers.  tension 
and  pay-off  reels,  levelers,  stralghteners. 
cooling  bed  and  quenching  equipment,  and 
centralized  high  pressure  lubricators. 

Equipment  for  the  further  processing  of 
the  metal  product  after  It  has  come  from  the 
rolling  mill  as  defined  above  should  not  be 
classified  under  Schedule  B  No.  74480,  even 
though  exported  with  the  mill.  Examples  of 
this  type  equipment  are  tlnplate  lines,  gal- 
vanizing lines,  electroplating  lines,  anneal- 
ing furnaces,  etc.  In  aiddltlon,  other  equip- 
ment used  with  a  rolling  mill  but  not  as  part 
of  the  mill  as  defined  above  Is  never  classi- 
fied under  Schedule  B  No.  74480.  even  though 
exported  with  the  mill.  Examples  of  this 
type  equipment  are  electric  generators,  roll 
grinders,  and  other  machine  tools. 

Since  the  examples  given  In  the  above  para- 
graphs are  not  all-Inclusive,  the  exporter 
should.  In  addition  to  following  the  guide 
lines  set  forth  above,  carefully  check  both  the 
Schedule  B  and  the  Positive  List  of  Com- 
modities before  entering  a  Schedule  B  num- 
ber on  an  expor^  license  application  or  on  a 
Shipper's  Export  Declaration  for  a  particular 
Item  he  plans  to  export  for  use  In  or  with 
a   rolling   mill. 

iNTEamETATioN  17:  Melting  Steel  Sc-rap 

The  specifications  listed  below  for  melting 
steel  scrap.  Schedule  B  Nos  60030,  60040. 
60050,  and  60060,  are  those  applicable  for  ex- 
port control  purposes.  It  is  p>olnted  out  that 
all  Iron  scrap  shall  be  classified  under  Sched- 
ule B  Nos.  60065  and  60085.  and  does  not  re- 
late to  melting  steel  scrap,  which  Is  the  sub- 
ject of  this  Interpretation. 


wo,    1    RZATT    mLTTNC    STTBL  BOUV 

■  MO.  aooso) 

Carbon  steel  scrap,  black  only, 
pieces  must  be  free  from  a         _ 
•o  cut  as  to  lie  flat  in  the  charging 

Size:  V*  inch  and  oTer  In  ♦*'*-»nMa  ^ 
over  18  inches  in  width.  Not  orw  •  ^^ 
length.  ^* 

Note  :  May  Include  new  maabed  ptet  ^^ 
4  inches  and  over.  ^^  ^^ 

NO     »    HEAVT   MELTING   STEEL   BCtA*   (| 
B  NO.  SOMO) 

Carbon    steel    scrap,   black   or  gm 
Individual  pieces  must  be  free  fren  > 
ments,  and  so  cut  as  to  lie  flat  in  tiM  ■ 
Ing  box.  ^"l* 

Size:  Black  carbon  steel  scrap  %  »*|if 
inch  In  thickness:  galvanized  earboa  i^ 
scrap  4  Inch  and  over  In  thicknaa,  ■« 
over  18  Inches  In  width.  Not  over  t  UtkM 
length.  ^ 

Note:  May  Include  pipe  cut  3  f eat  gw 
under.  May  not  Include  automobile  im»*. 
and  fender  stock.  "^ 

NO.    1    BtnVDLES,    STEEL   BCkAr 
(SCHEDULE    B    NO.    SOOSO) 

New  black  steel  sheet  scrap,  cllpptaiai  m 
skeleton  scrap,  hydrauUcally  compreaa^  m 
hand-bundled.  Must  be  free  of  {Hint  « 
protective  coating  of  any  kind.  (Boadta 
may  be  Stanley  balls,  or  mandiel-i 
bundles  or  skeleton  reels,  tightly  i 
Hand-bundles  must  also  be  tightly 
and  stand  handling  with  a  magnet.) 

Size:   Bundles  of  charging  box  sla. 

Weight:  Not  less  than  75  pounds  pet  ett 
foot. 

Note  May  Include  chemically  4ctliiai| 
material.  (No  tin  can  will  be  deemed  to  hi 
dettnned  unless  It  has  undergone  the  dH» 
leal  process  for  the  removal  and  rccowii  U 
tin  )  May  not  Include  electrical  ihHti 
May  not  Include  material  contalnlsf  ew 
0  5  percent  of  silicon. 

NO     9    BUNDLES,    SHEET   SCBAP 
(SCHEDULE    B    NO.    SOOSO) 

Body  and  fender  carbon  steel  scrap,  eroM 
black   and  or  galvanized  carbon  steel  ao% 

hydrauUcally  compressed. 

Size:  Bundles  of  charging  box  slee. 

Weight:  Not  less  than  75  pounds  pereMe 
foot. 

Note:     May    Include    hydrauUcally 
pressed  black  or  galvanized  fence  Wire 
light  coil   .springs.     May    not  include 
ings.  beadwire,  vitreous  enameled  stock, 
plate,    terne    plate,    or    other    metal 
material.       (Painted    or    lacquered 
shall    not    be    considered    as    metal 
material  ) 

?  399.3    Appendix  C—ComnuiiK:! 

processiiiQ  codes.  The  foUowinc  «■• 
modity  processing  code  symbols  rial 
be  used  by  applicants  in  preparlnj  if- 
plications  for  export  licenses: 


Auimalt,  «diW«  _, 

0(1113-00199 -  AOM 

Meat  and  mtai  produett 
ayMy<Mi^ ^""^ 

Animal  oilt  and  fait.  tUbtt  . 

OO.W.Mlfi.WO *"■' 

00«IOOO«W ***■* 

ruk  and  >!*»  produt^  _— 

c*rtt>«iK«« —  * 

Othtr  tdiHt  animaX  protfuA  -g. 

wr/:!  (w-igo *" 


\,  June  12,  1958 


FEDERAL  REGISTER 


4901 


Commodity  groiip 


Proo<ywln(! 
I'ode 


•m-o"* 


fMu  and  ikiiu.  raw,  acfj*  /"'■» 

LriUher 

Leather  mannfarturei 

/Vr«  and  mnnnfncturfi 


TKXT 
TEXT 
TKXT 


in»-»7»o 

Anintal  «»>^  /i**  ""^  "'"'  Ortatei,  inedi'Ue 


TEXT 


AOni 


ifudible  antmalt  arut  animai  product! 

ACIKI 

YISV 

'"'"'"""-' A(iI<I 

(HUurel 'PonP'''' ---■     : ,  -    ,    VlSl" 

Totbn  flsh,  shclinsh.  aiid  marint'  animal 

Orairu  onrf  prrjMraliont 
WlH«»» 

Foddert  and  fetdt,  n.  «.  e. 
UW-UH8 

VtQtfMtt  and  pretMTationt.  (dihU 

HMi-um •^*'"' 

Fruit*  and  prfparationt 

i     gw-usn 

NuU  and  preparattoru 

mhitm 

VifetabU  oiU,  fait,  and  vazei,  refiiud 

lOM-lUOO ■^<"" 

Cocoa,  nffef.  tea,  and  ruhttitutri 
UM-lil3> -^<>"I 

Spiett 

I     vm-iif» 

Sugar  and  related  prodtutt 

laU-lBTO 

l^erera^ie*  and  related  product* 
miS-lTWO 


AORl 
A  OKI 


AfilU 
A(iKI 


AOKI 

ADUI 
A  ( i  H I 


Rttb*r  {natural,  allied  (ri"n.  and  lyntketic*!  and 
maitiifacturr* 

WJ-10824 HIHK 

MM  (Ua<iuiP<l  by  8Ut*  l)i-p;u-tiucJUi. 

IgO-KSfi-.-         Kl'llK 

jgW  (Liofn3e<l  dy  SUU"  Depurtmenti. 

MH-MW8 H'  "li 

Saral  itorei,  gnvti,  and  retin* 

woo-nsw ^•"^' 

Druft.  Herht,  learet.  and  root*,  crude 

ano-aow niu  i; 

MB .  A(.-r 

■R  (Crude  opium:  cooa  loavrs  and  tlit'ir  dr- 
rlTitlves;  and  cTiidr  (-numtpis  irnnrtliiiiwui); 
■taurd  by  Trra-nnrv  Dtiiitrtrui'iiti 

AM  (Other  crude  (lriis>.  IhtI.s,  Iravivi  ^iid 
mU) -  - "HI  O 

CUmdl  i,iitciu(Ur<g  nutf  n>ri1  kenifht,  except  et'enlinl 
uil  feed* 
8igi>-22340 AOKI 

Vegflable  oil*,  fat*,  and  waret,  crude 
a»-B49f<... AOKI 

smy-jum i>fii  o 

an AOKI 

Vegelahle  d]/ruig  and  tanriing  ertractx 

nm-233m t  t  xt 

Seed*,  except  niheed* 


Nuriery  and  floral  ilock 


AGRI 
AOKI 


Tnh.icro  I'ld  niiitiu'firlurr* 
lHlll-26295 -.- AOKI 

Mi*celliineoiit  regf table  product*,  inedible 

M10-29W8 AOKI 

Cotton  int  manufactured 
UOnOON TEXT 

Cotton  le^'iimanufactureB 
WI8-J0139 TEXT 


>li6-Sl«80.. 

No.  H5 22 


(niton  mnn II facturf* 


TKX1 


Schodule 
B  No. 


Commodity  group 


Processing 
code 


Vegetable  fiber*  and  manufcKturet 
32052-a4»8 TEXT 

\yool  unmanufactured 
,»6yi>3  3etm TEXT 

Vool  umirnanufacture* 
3ti221-3(..-iao TEXT 

Wool  manufacture* 
3>v411-3<.HS» TEXT 

Hair  and  manufacture*.  N.  E.  C. 
3.490,',  36W'. TEXT 

Silk  and  manufacture* 
SrojvSTyW) -u.—  TEXT 

Man-made  fiber*  and  manufacture* 
3>M1(>  SS.'iW TEXT 

Mifcellaneout  tertile  product* 
3yni(V3««0 - - TEXT 

Wood,  unmanufactured 
4<X>4<V4<)3'.I0 AQRI 

Sairmill  products 
it)Si\3^lW2 AORI 

\\'ood  manufacture* 

4ir,(KM2(W« AOSU 

421»i-.'  4Jyy<l - FINP 

( 'ork  and  marrufaclurei 
43<rji>  «;<iwi - FINP 

I'aper  bate  *tock»,  except  rag* 
iiVKKV  4*WK1 TEXT 

/'ajxr,  related  product*  and  manufacture* 

4s(ill>  4H»W(i TKXT 

4s:il   4H74<> AOSr 

4KTir»     TEXT 

4H7SH AOSU^ 

^>^>*l^}  tsywi TEXT 

Coal  and  related  fuel* 

SOOIO  .V)(V4(I roAi< 

rou) KINP 

I'elrnleam  and  product* 

.vinii-.vwsrt     .   .  PFTR 

.VLVJi    (E\ixirt    aultiririiulion    romiirtHl    (rotu 

Krdrral  I'owiT  ( 'umniLssioii). 
w:,'M PETR 

Stone,  ttijiiravlic  cement,  and  Inne 

.iliilo  r.lTi*! FIXP 

517111 --  AUaU 

flla**  and  product* 

'OIJl    ■Jivci       _    FINT 

'ij;ill    lyuaru   crystals,  unproorsstHl.  of  opti- 

(■;>!  (]ii;ilityi   -   KARA 

.vj;ili    lOiliiT   nii;ic:il   iiistrunu'nt    glass   leas 

t.Unk.s, : HATE 

V>ii<  HATE 

V,T„^ FINP 

r,2:U\    WHHli - AOSl^ 

r,.';i7l  .v^rjiu FINP 

r,ji,-j„  ELME 

'■.m;h>  '•.v,«i FINP 

Clay  and  product* 

.V*«V.\'««« - MINL 

:^tj.M  r;:«4(i IVXl'v 

MUM  ra:tr,i KI.MK 

rstSTO  M7t(l t'l-^'i' 

oilier  nonmeiallic  minerals  {preciov*  included) 

:,m\     I-'IN'" 

:.*Ml-MIlt 1^}^]' 

Ml'J4-Mr.>t> TOOL 

Mi.ti...  - ^■I^■'' 

Mini    iHoiiinc    :>t>r!isivc    sloties    (or    uw    on 

IMiwi-r-iirn-'ii  nii'Iil  workiiiKm:iolnncs) TOOL 

541411     lOtli'T    wh.istolU'S     sticks,     fill's,    lUld 

Mocks  !if  nittuuJiictiired  iibra-sives) FINP 

.Ml/Vi  Ml'JI.   TVS\^' 

MI7IKM1S1 *1NI 

r,4iv>  TOOL 

-ij,;i' : ::"" "":""■':. kinp 

M.ii.'i  (Iron  iiii'l  ili'.'l  shot,  chilled) "'^''^ '? '',' 

Mai.*)  (OlhtT  iiu'tal  aliriisive?! FINP 

■.CiKl  M515  MINL 

MMIl-M.TO V^^L 

M.\S«KM.V<7 FRAN 

M-,wi-M,sys >;iNJ' 

M'.W.       RES.V 

S4iK)(v  MtSeo 1}^J\ 

%47i)()  MINL 

M^m:"--:::::::::::::::::::::::::.: y^^y, 

'>47'21-,S47.«)  MINL 

.>^(£i    ,i^i'Hi... »»n> 

«j74(i  ELMK 

m;;^;;::::::::::::::::::::::::::::: minl 


Schedule 
BNo 


Commodity  group 


eode 


OtluT  nonmetaOie  minenU  (j>r(d«««  mdtMtt^)— Con. 


M809  (Graphite  greases  and  labrioaat«) 

M80B  (Spectroscopic  carbons)- 

MHue  (Other  carbon  and  graphite  prodacta... 

54SiS-549()l 

55100-5M3() 

57141-57150 

5722fi... 

57227  (Magnesia  cement)..- 

57227  (Other  magnesite,  magnesia,  and  manu- 
factures)  .... 

57240 


57360-57370 

59506-59509 

59610-59640 

59ft45  (Natural  mineral  wax) 

59645  (Iron  pyriteii;  cuprous  pyritM;  sulfur  oret 
or  crude  sulfur  of  less  than  86%  sulfur  con- 
tent)  - 

59«>45  (Other  nonmetallic  minwal  products).. 

59900-59909 


PETR 

SATE 

MIKL 

FINP 

MINL 

SALT 

MINU 

FINP 

MINL 

AORI 

MINL 

KARA. 

MINL 

COAL 


BALT 
MINL 
FINP 


Iron  and  tUtltitukint  raw  luUerialt 

fiOOlO-fiOOftS 8TEK 

60075  (Teme  plated  scrap) TNPL     ^ 

60075  (Other  steel  scrap) 8TEK 

G00S5-60096 8TEB 

Iron  product*  and  tlul  mill  proiueU,  uvUfinUkei 

60162-60187 8TEB 

Iron  product*  and  iteel  mill  jtroducU,  ntOti  mU  fi»Mu4 

60210-60404 8TEE 

60411-60445 TNPL 

60511-60670 8TEE  . 

60675 FINP 

60680-60720 8TEB 

61)725  (Licensed  by  State  Department). 

60730-60920 8TEB 

Casing*  and  foTfinft 

61000-61065  (Castings  and  forgings  of  any  arti- 
cles enumerated  in  §370.4  (a):  licensed  by 
.>^tHte  I)e(jartment). 

61000-61065  (Other  castings  and  forgings) 8TEB 

Aletal  manufacture* 

61120-61240 FINP 

61250... TNPL 

61311-61534   FINP 

61.545   —  TOOL 

615.51-61786 FINP 

617»Mil792 - TOOL 

61794  (Molybdenum  tool  bit  blanks) TOOL 

61794  (Other  tool  bit  blanks) 8TEB 

61796-61805 --- FINP 

61807  (Iron  and  steel  wood  screws) - 8TEE 

61807  (Other  wood  screws) FINP 

61H09 STEE 

61812 FINP       - 

61814.... ■- 8TEE 

61816-61847 FINP 

61849 8TEE 

618.51 - FINP 

f,18.5;<-6l857 STEE 

61S59 - -—  NONF 

61862  (Aluminum,  copper,  lead,  and  lino  pipe 

fmirigs).   NONF 

618ti2  (Other  meta*  pipe  fittings) FINP 

618W-61877 STEB 

618TW FINP 

61881 - STEE 

61886  (Iron  and  stwl  buildings) STEE 

iil88»i  (Other  metal  buildings)       FINP 

61907 STEE 

61909-61916 FINP 

6iyi8 NONF 

61920 - •- - FINP 

61922  (Window  and  door  sash,  sections  and 
frames,  except  iron,  steel,  or  aluminum:  and 
other    construction    materials,    aluminum 

«nly) -. -  NONF 

61922  (Other  construction  materials) FINP 

61924 FINP, 

61926 NONF 

6192h::::. qieq 

6193(1 '^ivLVr 

619;52  (Milkcan.si ^~„~ 

cvxvi  (Oiher  filled  metal  shipping  containers).  BTEK 

619;(4 ^T.1Ft 

61936  (Milk  cans)    AGSU 

6l9.<6  (.su-el  shipping  containers,  unfilled,  ei- 

cept  milk) - --- f-VvKTBi 

61936  (Other  shipping  containers,  unfilled)...  NONF 
70779  (Licensed  by  State  Department l. 
70786-70793  (See  }  370.4  (a)  for  communication 

equipment  licensed  by  State  Departments 
70786-70793  (Other     communication     equip- 

ment) KARA 

70797  (Licensed  by  SUte  Department).  „  .  „  . 

70799-70819 - -.- --  RARA 

70824  (See  i  370.4  (a)  for  electron  tubes  licensed 

by  State  Department).  t>  »  »  * 

70824  (Other  electron  tubes) S.Sa 

70828-70840 iirwi 

70»44  (Tantalum  rings) MtNL 


4302 


RULES  AND   REGULATIONS 


Junt 


SebMliile 
BN«. 


Commodity  txeav 


code 


JktttMl  ««iiu/h<fure»— Continued 

7W44  (Otb«r  parts  uid  accessories  for  electron 

tubes). RAH  A 

TOMS  (8Ukx»  transistors:   lieuised   by   State 

Department). 
T0M6  (Crystal  diodes;  and  transistors  except 

sllloMi) KARA 

70882-70863 - KARA 

7D8B7-70871  (See  1 370.4  (a)  for  electronic  equip- 
ment liaenised  by  State  Dep&rtnieiit). 

70167-70871  (Other  electrunic  equipment} KARA 

70875 EL.ME 

70879  (Ampllllers  d«>sicned  fur  use  in  narlear 

measorements,  and  parts  and  ucct-ssarli  s)    .   ELM  F. 
70879  (Other  am plijQers.  purts  and  ai-ws^r u^ ) .  R .\  R  A 

10883. ...     .   RARA 

70888  (HeiRulatiKl  power  suppiieal F.l.MK 

70888  (OtJier  electronic  equipment) RARA 

TOm  70895  (See  |  370.4  (a)  for  t*-lejrraph  and 
telephone  equipment  lloenst-d  by  Stale  L>«- 
partSMnt). 
70888-70895  (Other   telegraph   and    t»U'pb<.iu- 

equipment) RARA 

70888 - -   KI.ME 


70802  (LleoMed  by  8tate  I>epartnieut^ 

TWOS . 

70021  (Lieeaeed  by  State  Department). 

7002 

70941-70915 

70948  (Ahmtnum  and  copper  has  bar«i;  and 
eopper-base  alloy  «)MiT  lufrs)     

70M8  (Other  pole  iaie,  traBssaic«ion,  and  dis- 
tribution luu'dware 

70990-70861 

70S84 


TRA\ 

TRANf 
KIM- 

.  NO.Nf 


KI.\fF, 

KIM' 

F.I,.MK 

KIM' 

NONK 

THAN" 


708M. 

7I»B73-T0»7e . 

70888  (Automotive  i|>nition  wire  In  lejtfths  of 

100  teet  «r  less) 

70988  (Other  rubber  aiKl/or  thermopla.nic  in- 
sulated cable ) N"0.\F 

70991-7TO9S XO\F 

70997 STKE 

70999  (See  |  37').4  (a)  for  eVctrieal  apparatus 
licensed  by  State  Uejiartrnenti. 

70999  (Electronurlear  machines) SATK 

70999  (Thermistors) RARA 

709W  (Other  elecuical  apparatus; EI.MF 

PwetT  ftnermtint  mackhiery.  n.  c  r. 

71111-71131  i€>f*  i  370.4  (a)  »r>r  steam  engines 

licensed  by  State  DepartToent  • . 

71111-71131  (Other  steam  enrines) COS.H 

71141 ELME 

71151  (See  i  37^)4  (a)  lor  gas  tiirlnnes  licensed 

by  State  Department). 

71141  (Other  turbines,  n.  e.  e.) CON.S 

71190  (Parts  and  aeeessories  (or  water  wheels 

and  water  turbines ) E I .  M  K 

71190  (Parts  and  accessories  for  steam  engines 

and  turbines,  n.  e.  e.).. .  r<)\S 

71280-71270  (See  i  370.4  <d  •  for  nucle-.ir  r.'Mrtnrs 

licensed  by  the  Atomic  EnergyConimission) 
"1290-7127«)  (Other  nudeur  reactors,  aiul  parts 

and  aecesaoriest EI.M  F 

71320 CONS 

71330-71392  (See  i  37«.4  (a)  for  marine  steam 

boilers  licensed  by  Slate  Departni«*nf  i 
7133IV71392  (Oilier  power  boilers,   part.'  and 

accessories) CO.\S 

71450-:i4«6  (See  i  37»i.4  (a)  for  diesel  and  semi- 

diesel  marine  englm-s  license<l  by  .''tBte  IH- 

partment). 
71400-714(16  (Other  diesel  and  seDii-Uiet)el  ma- 
rine engines) CONS 

71471-71482 CONS 

71484  (Se<>  4370.4  (a  1  for  manne  engines  licen."*"!! 

by  State  Department'. 

714M  (Other  watercraft  engiIle^l PONS 

714SV714JW  <Kee  {  37»i.4  iii'   for  iiiterniil  cm- 

hiistion  engines  licensed    by  Suiti    iH'iiart- 

ment). 
T14R'i-71489  (Otiier    inti-mal    comlnistioii    en- 
gines)   CON-; 

71590-71«)0 CONS 

C»n»truction.  extaratinf.  mining,  oi!  fitid,  and  'tlaKd 
machinery 

720)0-72021 CONS 

72031  (Construction  anil  mining  type  crush- 
ers). .. CON-; 

77031  (Other  crushers) GIEy 

72035  (Construction  and  niining  typ*'  grinders, 

piilverjrers,  and  graiiulatorsi CONS 

?ilI35   (Other  grin<iers,  pulverizers  and  gran- 

u)ator>ii  GIEQ 

T2U3"J  (Constructlou  and  mining  type  .screening 

maehines) CoNS 

72(13!)  (Other  screening  machines; (ilEy 

72041... CONS 

72049  (Parts,  attachment'!,  aiid  acct's.'>ories  for 
construction  and  mining  type  crushers, 
pnlveriiers,  grinders,  KriinuUtor«,  screenuig 
maehlnes,  and  crushing-screfntng  outfits)  .  i  ii-N.-^ 
72049  (Parts,  altachiuents,  and  acces.'«ories  fur 
•ther  cnuoers,  grinders,  pulverixers,  granu- 

lators.  and  Kreening  machines j (ilFQ 

72151-7Z227 Cu.N:, 


Sche«lule 
B  No. 


Commodity  group 


Frores.smj; 
co<!« 


Conilriirtton,  acmtalint,  aiintnf.  oil  htld,  and  related 
mucAm^ry— Ci.ntimw  J 

72230  I Attaihnients  for  at.'ri<ulliiral  wheel- 
tyj>e  Iractur.s) AGSU 

r.'JSu  (Other  atiaihuients  for  tractors  or 
truck.-) CoVS 

72240 ..  CONS 

r.^JO  (Ix)«>!inK  arches,  sulltles  and  parts  for 
ii.s«'  with  riirruultural  wheel-tyi*  tractors; 
and  I'ut-"  .Jill  aens-itinov  f(ir  atl;w.hijniits 
fur  .ignriill  iir;»l  w  lieel-t  >■[»•  iriutiifM  ..    AOSU 

722l,'i  i<>th(.r  rim -true  III  in  and  niainUriiiiiice 
eijuipnient,  V'urt.-^,  .iini  .«.-x-<ssiprie.-; CON'S 

72301  rjaii.-i CONS 

Mctal-crUlinf  mucMnt  toolt  InonportaUt).  and  port)  and 

meceftvrift,  n.  e.  c. 
74(Ka- 71457 TOOL 

Metalforming  miirAitic  tonlf,  nee,  and  iKirln  and 
itcctMoriei,  n.  e.  c. 
744:iU  744tW    TOOL 

\tetalv:oTk.iMt  mackinet  percept  machine  fooAtl,  and  parlt 

•  nd  arcttfories.  n    e.  c. 
7447f.-74<.01..    TOOL 

TertUe,  ityeinff,  and  »hoe  machinery 

T5<)(VV754W) OlEg 

7Vi:,  7,V.!7 FlNr 

T.V.i'^  7,'.7.'itl *iIKg 

i.IU{>i  <',liM0 STKK. 

t^IiH^      .. NONK 

(51944  (CutialT;  nHdyMcnuni:  tungsten.  In- 
cluding lung.-t*  u  cajlmie  weMiug  ri"t.s  and 

wire  .         MINI. 

(iVMA  (Other  welding  rods  and  wire) No.NF 

iii'.Mfi NoNK 

61948 STKE 

fil950 EINl' 

6ly.^2  (.Mwinlmini,  or  <'opper-ba,se  alloy  iiLsecl 

sere.n  cUilli'         ..    NONE 

(jl'.i.'.2  iCiip|«T  ha'*  alloy  wire  cloth  *u*pt  In- 

S4Tt  scrwn  dotlM OIEy 

iiiy.%2  (Otlier  wire  elotli) KlNl' 

t.li*.S4       .  STEE 

Hiy5«;  (Kle»-tr»c  miidiifting  eahk'   siiilahle   for 
sweeping     ni*kgiieti«'     iiiiiM-si    ix'     (<ir     luiiloi 
ilifi  ILM     liceii.-itil  by  State  1  ><|>artment   . 
fil'.i.v;  (Other  iron  and  stt'cl  wire  rope,  strand, 

OTd,  and  cable) STEK 

hlwiiv  tUWii  STEK 

eiw^  iSubmanne  and  tiiri»'i)o  iief,  and  eW-c- 

trii  coiuhieting  (»lili'  suitable  fur  sweeping 

miigrietir   niine>:   or   fur    hiirlHr    deleiuK'     li- 

<■<  !1.-<<1  by  Slat*'  IHparfrnenl  . 

f'l'^*ft4  (I'hosjilior  hronie  wire,  rojie.  Cord,  and 

.strand  •  N  O  N  1 

t<\^A  (Other  raetal  wire,  roi>e,  cord,  strand, 
ami  riinfori  nil!  faliri<-,  ewipt  iron  and  st*<el'.  KINP 

lUyM  (Oflier  wire  priHluils* STKE 

My»i»)  f.lW* S  TKE 

«lW7<v-filvr2 NoN  K 

Hl»74  •f,lWl2 .Ml.NL 

'nys4  NONE 

».l»t7  (Boron,  .wUiuiini,  and  titanium  pow- 
ders)  MINL 

fiiynT  (Other  meul  powders) NONK 

C'laxy      Nosi- 

•>iw«) KlNl- 

iil'/ld  (Hixly  armor:  licensed  by  State  D«>part- 

menti. 
I'lWSd   ( I'unclnngs,  eicept  elcc(rii*;il  stcil,  steel 
shut.  fliiiMe  tul'inp,  eicipt  electrical,  stain- 
l<sji   sletl   (uK'kirig;    and   lubiiliir   .steel   s«^f- 

fol.ling  . STKK 

•'.I'l^i!   I  oi  lier  prim  and  «li<I  manufactures) KI.Nl' 

lilyw.'.  (  hrik.s,'.  or  brmir.e  bushings) (ilKy 

i.lSA*,'.     HiTylhuni  foili.. .MINI. 

MW*.''  i.Oiinilniini.  copper  and  eopjier  basi- 
alliiv  [p«Tfiir:itiil  [il^iti's  and  stiei't-.  biimlng 
bar-.,  lead  ciillipiiMe  tuN's;  tenapl.ite;  tin 
-hilt     im  iiijl.ip'.-iMe  tuN";.  tuil  .iii'l  U  ; J,  ei- 

II  pi  tieryllumi,  and  -oilier  nialiTi.ib     .NONK 

tiKc.i.'i  lOther  niet.il  iiiiinijf;M-Iims,  iinpt  prc- 
riou.-) KIN  !■ 

Ftnoattoi* 
•i2i:»3^  022!'0. MINL 

Irahtuni    and    thor-.um,   aU   formt.    aud   ip*ciul    unrltar 
rimterial 

h^MO  r.rm)  i.S.'e    J. 170  4    (lii    for   ores.    inet;il-. 

and  -.iiiiitl  Muckar  mala  ri.il  liivn.it'd  by  the 

Alnniie  Kin'rgy  Coniiiiij-.-miii. 
Ci'ilO-^y.VjO     UtlMT  ore- .uid  u«-ULs) .MINI. 

AluminWi   ortf.    (OnceiitT'iUt.   trrnp   and   tentihibncateU 

/vrm» 
KJlKd -♦i3l)»;5 NONE 

(~opp*r  ortt,  c*»ctnlT<Uti,  Krap  and  umi/abricated  formt 
i.4t)lt>  (14290 NONK 

I  Pi'fXT-i>nM  alioyf  'ineifniitig  hra*.'  and  bronzt! ,  tcrap,  and 
te  fitt/abriculed  for  nit 

••.441)0  (V4.M0 NONE 

64.'"!  (Eleitric  conducting  cahle  suitable  for 

sweeping'  iiiigrvtic  mints  or  for  harlior  d«- 

leii.-<     liii.ii.-4d  by  ttaU:  Departuicnl ). 


S<'hiiiule 
H  .No. 


Commodity  group 


ttmjal  ruiUed  formi-CoDiiBmi'^'^'*^  'I 

m.'"l     I  ither  ii)pn  rUkse  alloy  w  ire  and  nkk 

Iwrr       ■■'• . 

i.47',»,i  e47y5 """ 

l.tad  ote>,  ccmeentraUi,  tcrap,  and  temiiUi^^ 
'-'jmi  isM.vs 


Sicktl  ortt,  rcmcentraUt,  itrap,  and  umi 
&54.W  fOf*0 


KOlff 


y.iuc  oret,  nmuntraUt,  taap,  and  t^alflUrh^  -> 

'™"'^^' nm 

other  nonfrrrout  orr»,  eonetntr^e*,  soml  ^ 
tenuliilricattd  Jvrmt  {eieept  preriiw? 
ii<.4(il   fHAl^ w,^ 

'■mi7  "Sffi 

iMis*  <"A4j»  _ iiriii     S5* 

i>>441  1  M.ingane,s«'  ojpper) "~""~~*  SSL 

UA4 1  •  <  Hbir  miuigani  w  mi  lal  and  ailoTs)"~~"  InSr 

l<.44;i  Url73 _ •  SHJ' 

rtm7.', '**  i£S" 

(i<^77  UkVK) ...v."...'.'.'.""'. ^  tSSl 

PrtciOMt  laetait  and  plated  wart,  B.  I,  a 

i*l7t.  «>lh2   (Li<TU.-e»l    by    Trtasury  DcpwV 

nil  nl  >. 

i.'.i.'<l  i-^ilver-ejipinT  hrailng  alloy) ]' Noin      -" 

•  .y.Vil  lOilHT  solt<l  silver.  sliTling,  and  Him 
:illiij  majHifactiin-s,  n.  e.  c  ) m* 

"^•'■••" i-"":::iwf 

i>yy71  litems  of  which  90  percent  «»f  the  total 
Millie  i^  atlrihiilable  to  the  gold  eoBtart. 
hii'ii-e^l  by  Tre;L'--ury  I>ep<»rtmenlj. 

i.'^Tl  lOther  giiH  manufactures) TTKt 

KUetrieni  mathinerf  and  appaittu$ 

yur:  7011,1 , 


Qoauaux 


g^^ujiairitl  machii 
.-./watetof  and  vact 

flS""-"---- '  ■ 

2JJS- 

SflSw"  "^   colun 
■^jrtntquipn"'"" 
jr^ther  processing  \ » 

SSfSaiii  a"<l  '""'^' 
•^yue^and  parts'- - 


riiijo.   . 

71114(1  iSiibinarmi 

I  >ip  irlnient). 
70140  lOlher  sturagi  batt^-ricsj 

7(iii)(A  riiix) 

7IM91  7iriJI 

71'i{.'(  

7irj.V.  71  r.^.". 


battirles    ltceii.«cd  by  8tali 


2^(W«''"'*"lu'*'"al 
^^fii4utaMiry  machii 

SSSSS) 

Ofu,  accounting,  c 
IMWTB* 

'm-^rm — 

Printing  and  he 

n»-r:»i 

j^ftieuUitTai  machiiu 

wynnrr. 

Trteliirt,  n  t.c,  ;> 

1I»-W« 

«»-7S7« 


7irjM    iM'leniiim  rectifiers  for  radio  and  tel^ 

\  Lvinn  app:iratus)  .    . 

7(i.'>l  lOihir  non-rDt.itliig  n-ctifUrs) 

7(1(10  7i>432 

7(H:t3      ™ 

71MH<>  7(My« 

7li.'.,'i«l    „ 

7av<i  7a'.75 J.' 

7ij.'.>«i  7"«U0 

7iii-<o  'Sealed  l>eain  headlamps  suitahts  iar 
iniiiinting  on  :iiil.orriiitlve  vihiiles) . 

7iif.;ni  'Other  «iiiall  hbuiient  bulbs) 

7ii04.V7(V).'iy 

7li<'i<'i<i  

7i»«i  7(i73»( S. 

7u74(>  707 4>i 

7l>7.'l    7(l7.'iy . 

7(Ct>4  7(I77<1  iSi  t  H7n  4  (a)  for  ruiio  and  tel*- 
\j-lon  eijuipment  hiraseil  by  State  Depart- 
ment). 

7ii7M  70776  (Other  r;ulio  and  feli  \i-lon  equi^ 
ment) 

Otha  xndiittrial  machinet,  and p«iU 

7rj«il   (Ste«lniilk  vats.  imHned) 

7H0III  (Olhir  tx^mmercial  dairy  and  ndlk  gn- 
ilijef-  prinis.sinK  equipmi  iit,  jKirts,  and  ae- 


nut 
Ilia 
inr 
lua 

u3 
Bua 

com 


frtift*.  'i"'."'' 
ami  sen 

W-TW85  (See  5  :!7n  4  (a! 

It  State  Department). 
W-TKW  (Other  vehiili 
im-TWKi  (Licen'^tHl  by  : 
|Wh7na(8ee5;(7li.4(;i 

ktStiteDepartnienli. 
nt-niB  (Other  vchicli 

mtrnc . 

Ml  (llilitary  aniphilni 
I  trailers   licen; 


Kun 

nw 

TliK 

nN? 

Kua 

rat 
sua 
Bin 


i-.s.wriesl 

7fi<«l2-7»ByO „ „.. 

7M.'..S      

7».4.'7   7fi<'J«i.  .  .    _.. 

7i.<''i.i  I '  i.  ,ir  le.^Ii  rs,  and  lorts  and  acK-essories) . 
7rpi.'.i;i  I  Sound  level  meters,  and  imrts  and  a»- 

ert.-itriis '  .        ....  

7i«ii(.'l  i\i.-cii.sinietrrs,     noiifonliuuuus,     and 

p;irt- ami  ai'i-f'ssoriesi 
7fiiV.i,T  (Othir  physical  properties  testing  and 

iii'lieciiug  machines,  and  parts  and  acccs- 


rrii- 


7i*9S. 

7f.710. 


7tWli»  7i«2n  I  H;ill  and  roller  bearings  and  part* 
for  .iircrcdt   linn.-iil  by  Slate  I  >•  (KLrtmeut). 

7*.ilo  7t;',i2il  ( (Jiher  b;ill  .Uid  roller  liearingsand 
[liirt.-! 

7iW(;i  7i'.t»:i.''.  ....  ..  

7iiH.t7  ( B»-Hrmi'"i  and  part.s  for  airen»/l  licensed 
by  Sliite  l>e[i.irtmeiit', 

7»iH.i7  (W  .ill  r-Uibricjitcil  bi  :\rinp«,  rubber). ._ 

7»Hi.'i7  1  Ol  her  l>earini;s  and  purl,-  ..... 

77ii4J  77iis<i    _. 

77tK(  770N"; __ 

:71iH   7711,'. ..      .    

77117   (Jet  I'ject^irs  and  viK'Uuni  pumps i 


am 

ODQ 

rm 

TOM 

Eua 

lATI 

onq 

TOM 
COM 

004 

OIIQ 

ana 
vsu 


77117  (Other  puiiipti,  u.  e.  c.;. 


coin 
ona 
ocm 


_jt). 

WKOther  milil:u-y  tra 

1M|.nr7  (Parts  ami  ai 

MCMd     lof      vehicli 

r8i.4  (a):  licenscil  by 

M»4ia77  (Other   p:irts 

iHnereial  and  niilitat 

mOKks  for  piridi'  ux 

■UfBcboring  niaehiiu  ' 

■HtOtbcr  autiimiibile. 

Mor  ind  tractor  ser 

{■tiind  accessories).. 

Aircraft,  pa 

■B-n48S    a-lwnseil  b 
Wk  (Complete  p.'ir.n  h 
D^Nrtment). 
M  (Specially  fabriai 

MB  (8ee""r3ro.4  fiiT 
pHBid  handling,  and 
■•tUcensed  by  Suite 

M  (Other  airtruft  tr; 
kfind  mainti'iLtncv  t 

n 

mUhlVM  (See  5  :i7'H 
iBtion  required  by  N 


■B  rHoense<l  by  St  it 

Wt  (Parts,   attrtolinif 

•Klfle&lly  designed  d 

■  eombatant  ves.<^'!-   I 

31,  erulsers,  airiTiif 
nbmarines.  liceii; 

>■  (Other  parts  and 
*»T  »»teroraf  t) 

Railway  han 

im-TW) 

M^7W60  (Armored  r 
J 8>at»  Department) 
JIHJBBO  (Other  railw 

WHU30 

••l  Urmored   rallwa 
JiDeDartmeiit) 
H  (Other  railway  (»t 
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Coouaodily  group 


Processing 

code 


rfc|i«j<mi  '■«*">"•  "'"'  parti— Continued 


-.,!,-»« and  ▼acuum  punip  parts)...  OIEQ 


CO.* 
..   Fl.NP 


.S»^ ::::::.- ni  ko 

Pt-ri;" OIKQ 

'Cirtnequipni.'nii 
-H^ber processing  viss.'!!.) 


"»nd  polumns;  nitrators;  gaa 


"Tpflf^  and  multipuir  cabk'  making 


C<)N> 
(UKy 
CON8 
OElti 

OIEQ 
CONS 
GIEy 


■i       S  /rKhv  tadastriiil   niiiiiufiutHrinR   and 
'  l^.blin^ry  miMlmies.  and   parts  and  • 
gw        ^^^*^ 

m^ ;-^"'"^ 


'"'iIoSb  P«^s  f<*  •''^^''""^^  coraputcrii 


Printing  and  bookbinding  ttiiimrainn 

flW-nwi 

UiicvUuTai  machinal,  implemenJ!,  and  ]>aTts 


SATK 
RAKA 
S\TK 
Fl.M' 


7V«d»r«,  n.  <•  f-.  ;xi''».  "'"'  occtssorifs 


n\r 


AOSU 


COX.s 


lin»-S7« A(;<t- 

5»-'»^ CONS 

lE"!!!!!!^--" Au.-^u 

JJiBlWff.  ''•"•'•'  'iii'Hf'.  nrul  tratUrf.  j^arts,  acce^foritt, 
""" oHd  sfrnce  fqinjimtiU 

IBl-'W*  (Sw  { ■'"'^^  '^)  '">■  vi'liicles  licensed 

It  Slate  Drpartinciit  i. 

aW-7IOM  (Other  vi'hicle?) T R  A \ 

IHhTKW  (LicenstHl  tiy  State  Depart nientt. 
W^TIUS  (8«e  5  ii'ii  4  <a)  for  vehicles  licensed 

kfBllte  Department). 
«HllIJ(Otber  viludesl TRAX 

m^nu TRAX 

Ml  (Military  amphitiioiis  trailers  and  am- 
^■tUoD  trailers  licensed  by  Stale  I)e[iart- 

M (Other  mililiwy  trailers).. TR  \X 

jmt^Kn  (Parts  ami  a<ifs,sorie.'5  sfieoiflfally 

a    for      veliiclf-;      oniinienit^'il      m 
I):  Iieensr><l  \<\  Slite    I  )i>i>:irlTiieiil). 
(Other   parts   and   ;i(i.i.'.ssorus   for 

laiMrdal  and  military  veljieles) TRAX 

nuQtekslor  pir.ipc  us<^' CONS 

■B  AeboriiiiK  nuu'tunest TOOL 

■HfOtber  aut(ini(iliile,  truck,  hus.  truck- 
Mer  ind  tractor  s<'rvice  aiiplianceiJ,  and 
fBtiind  accesiiories I _ TRAX 

Aircraft,  pattt.  nud  accfiiiontt 

f  Mfl-iMW    (I.ioensed  by  Stitr  I)ei>iirtnient) 
MR  (Complete  p:u-;n  hilled  lK-<n.-i*Mi  by  State 
D^Nrtinent>. 
MB  (Specially  fabricsited  parts  and  acces- 

■ta).!:....  TEXT 

Ml  (Smi  {  3711.4   (iH   for  anTr;\ft  training. 
pmd  handlini;,  and  lutiliitemtntv  eiiui|>- 
^     ■•»  licensed  hy  Suite  I>cpiirliiient). 
*  Ml  (Other  aircraft  traininR,  pri.und  hand- 

kfiDd  maintenaiia'  ((iuipnicnt  r>IKQ 

R'a/frcra// 

WI-nMS  (8<<e  5  370.4  (e)  for  export  :iuth<ir- 
lBtk)0  required  by  Maritime  Adminbtru- 

Ml C.IF.Q 

MB  (Ltoenartl  by  St  ito  Dipartnuiiii 
MB  (Parts,   attaohmeiits,    and    aco'S-soriei 
•Ntteally  desipieil  for  the  fiiUirvsiiip  tyjM's 
■  eMBbatant  ve.'V^-ls    b^iltleship'^,  nininiiitul 

3;  eniLsers,  airrr.ift  (■:irrier<.  de.stnivers, 
■ibmarlnes:  liiviis<d  by  St.itc  I)ep;irt- 

Ml  (Otiier  parts  and  acossmiis  for  mill- 
p   t«|w»terwaft) OIEQ 

Kai7u>ay  imniprnMiim  equipment 

IBB-TWO CONS 

"BJ-TMO  (Armored  railway  cars:  licensed 
JtSWe  Department  1 . 

jBTWB  (Other  railway  cars) CO.N3 

■JMMTO CONS 

•Ml  Wnnored  railway  cars;  Ucen-sed  by 
-*ti  Department) 

I (Otoer  t»Uway  cars) CONS 

■^"^     CONS 


Schedule 
BNa. 


CommodKf  group 


ProoeMlng 
code 


0tk4r  f  eMeiM  «n<(  p*rU 

7«714-7971.'i _  FIN'P 

7y720-7»739 TRAN 

7ay«i riNP 

Coaf-tar  and  other  cyclic  ckemieat  producU 

fi)o.v)  mm COTA 

WKI70 COAL 

M»ll()(i-8(i24t) - COTA 

t«ri49  (PuTic  acid:  licensed  by  State  Depart- 
ment). 

Wi24»  (Other  wal-tar  and  evclic  acids) COTA 

«(i2;)l-b(t277 COTA 

X0279  (Military    pr<ii>elhints    and    explosives: 

lifen'^p'l  by  State  Department). 
SO'27y  (Other   coal-tar   and   cyclic   intermedl- 

at(f>     COTA 

!«<»2Sl-«)6li8 COTA 

Medicinal  and  pharmaceuticai  preparations 

Kiiio DRCO 

8n:«i PKTR 

hlHi()-hi;i7t» - DRVO 

hia75  il.ic'en.sed  by  Treasury  Department). 
hl3»(>-Sl&00 DRUG 


Chemical  tpecialtiet 

Sa(K(l-83n80 

(CJOH,^  (Herbiiides     consL<iting     primarily    of 

boron  compounds) . ... 

N3im.^  (Other  herbicides) 

Wil(>-8228ti 

h23l«) 

h^-IK)  S2.100 

s^sio-sa'ai 

H1'7:«V82895 - 

KJ^Ull 


H-.'',i:i'.'-s.Ml. 


7U. 


h'ifl7;i  (.\ccel«rat«)rs  containing  selenium) 

sa»7:j  (Other    rubber    comiwunding    agents; 

except  cyclic) 

K2<.J7t>-Sini79 

H?J82. 


AQSU 

SALT 

ACiSU 

AOSU 

AORI 

SALT 

RESN 

SALT 

FINP 

AGRI 

SALT 

DRUO 

AGRI 

SALT 

SALT 

COTA 
PETR 
ORGN 


h2*.»S6  (Radioisotopes  produced  in  nuclear  re- 
actor, an<l  eomi)Ounds  and  preparations 
thereof  ll(oiise<i  by  Atomic  Energy  Com- 
mu'tslonV 

h'^M'i  (()ilirr  radium  isotopes  and  compounds 
and  prcpurations) 

K'2<.»<«) -. 

s2^2  (Sodium  bismuthate)... A 

KM*2  (Other  rcapeutchemlral.';) 


S2»»i»«  (Gold-containinp  chemlc-aU,  gold  con- 
tent over  «(K"r  of  value:  licensed  by  Treasury 
Dei>artmentV 

S2*.wy  I  Napalm;  military  fuel  thickeners:  II- 
cen.se<l  by  State  Deiiartment). 

S2vn<y  (Soil  improvement  materials) 

h2'.*'.W  (Combustion  catalysts  containing  co- 
balt; molybdenum  lubricant.s;  platinum 
liipiids  f(jr  decorating  china  and  glass;  and 
platinum  plating  solution.^) 

H2".tyy  (Other  chemical  specialty  comjwunds).. 


DRUG 
DRt'G 
DRUG 
ORGN 
ORGN 


AQSU 


SALT 
ORGN 


Indufirial   chemicalf   ((f  civ  lire   of  medicinal  chemicah, 
U.  S.  r.  and  A.  /•.) 

S.KX)1-S3n30 ORGM 

K;«)7()-H3(>yfi -.- SALT 

s3<»tW  (Hydrogen  cyanide,  and  .selenious  acid: 

licensed  by  State  Department ). 
8.30<»8  (Other  iiiorganlt  acids  and  anhydrides).  SALT 

H;<10()-K32t;.S ORGN 

K327(>-S3273 RESV 

s327t>-83282 ORGN 

■vCXS. SALT 

K;t2H8-H329<) ORG.V 

M3ti<)-K3:)HO. --  SALT 

SAVJO    (Military   propellants   and   explosives: 

licensed  by  State  De)iartmenl ). 

S3.VJU  (Other  potaivsiura  compounds) P.\.LT 

s;tti'22 -Kftvid -  -  S.\.LT 

KiH.'iO    (Military    propellants   and   explosives: 

licf-n.scil  by  State  Department). 

Xisr*)  (Other  ammonium  compotmds) S.VLT 

H;«no-3S9-2(i . ^ -  SALT 

s;f.»52  (See  §  37U.4  (a)  for  military  ga.ses  licensed 

bv  State  Dei«rtmentJ. 

s:j<i.v2  ((Jther  military  gases) S.\LT 

Wy.'iy  (Helium  gas:  licensed  by  State  Depart- 

menl). 

Ki'XM  (Other  ga.«e<;) SALT 

h3U73  (Hydrogen  peroxide  or  dioxide  in  exre.ss 

of    »:<%.    concentration;  licensed    by    State 

Department). 
Ki'jl'i  (Other  hydrogen  iWoxide  or  dioxide)...  SALT 
S397J   (MiUt;iry  fuel  thickeners;  licensed  by 

Stale  Department).  /^ 

R3>i7»  (.Sodium  acetate) OfRON 

83979  ( Other  metal  salts  of  organic oompnunils).  S.VLT 
83990   (()olii-<'ontaining  chemicals,  gold,  con- 
tent overatf;  of  value;  licensed  by  Treasury 

Department). 

M99()  (Tlttuilum  carbide) MINL 

wy«0  (Other  mdusi rial  cbeiuicjils)....—,^...-  SALT 


Sebedol* 
BNo. 


CoiIUB04lt7  SRMtp 


ooda 


Pigvuntt,  painU,  vamMa,  an4  rdated  materiala 

840Kh«4351 SALT 

84380  (Polytetrafluoroethylene  flaJbdMt  and 
enamels;  and  poiytrilbiaroehloroetliylme  dte- 
perslom) RESN 

84380  (Other  ready-mixed  paints,  Jrtains  and 
«a»XDit\s)..-ti SALT    .^ 

S44;il-8445»; _.. SALT 

FertaUeri  andftrtaizer  materUtlt 
85050-8S510 , AOSXT 

Explotivt*,  bUutittt  agmU.fuM*,  and  bHattint  etpt 

86015  (Licensed  by  State  Department). 

86040 ORQM 

86070  (Jet  perforators;  and  oU  well  bunets)....  CONS 

86070  (Mercury  fulminate  and  lead  azlde) SALT 

86070  (MUltary  propellants  and  hl«li  expdo- 

sires;  licensed  oy  State  Department). 

80070  (Other  explosives)-- - ORON 

862S0  (Detonating  fuaee  for  use  with  military^ 

explosives;  licensed  by  State  Department) 

86250  (Other  safety  fuses) ORON 

86275 ORON 

iSoap  and  taOtt  pr«paraffoM 

87110-87290 AQRI 

87345-87700 DRUG 

Photogr<tlMc  and  projedion  gttd* 

90006  (Special  purpose  military  osmeraa:  B- 
censed  by  State  Department). 

90006  (Other  cameras) FINP 

90008  (Licensed  by  State  Department). 

90012-90015  (Special  porpoae  military  cameras: 
licensed  by  State  Department). 

90012-90015  (Other  cameras) FINF 

90025  (Licensed  by  State  Department). 

90028-91400  (See  \  370,4  (a)  for  photographic 
and  projection  goods  licensed  by  the  State 
Department). 

90028-91400  (Other  photographic  and  projec- 
tion goods) _ FINP 

Scientific  and  proftuUmal  instrununts,  appcratut  and 
tuppliu,  n.  e.  e. 

91420-91499 SATE 

91500 FINP 

91520-91610 SATE 

91620  (Military    photointerpretation,    stereo- 
scopic plotting  and  photogrammetry  equip- 
ment; licensed  by  State  Etepartment). 
91620  (Other  surveying  and  engineering  in- 
struments)   SATE 

91(>30 -..  SATE 

91650  (Aircraft  gyroscopic  compasses  and  re-   • 

peaters:  licensed  by  State  Department). 
91650  (Other  navigational  Instrumenls,  parts 

andaocessories) SATE 

91910  (Meteorological  sounding  balloons) RUBR 

91910  (Other  meteorological  Instnunents,  parts 

and  accessories) SATE 

9192^^91980 SATE 

^fu^ical  instrumenti,  parts  and  aeees»oriet 

92110-92975 FINP 

Miscellaneous  offlee  tuppliei 
93031-93990 FINP 

Tn',  games,  athletic  and  sportinf  goods 

94000-94480 FINP 

Ordnance  and  pfrotechniti 

94700-94725  (Small  arms  .22  caliber  or  oven 
licensed  by  State  Department) 

94700-94725  (Other  small  arms  under  .22  cali- 
ber)  


FINP 
FINP 


94730 

94740  (Licensed  by  State  Department) 

94745    (Gun    part    fabrications,    brass    and 

bronie) _ - NONF     "- 

94745  (Other  parts  and  accessories  for  small 

arms  .22  caliber  or  over:  licensed  by  State 

Department)  ^ 

94745  (Other  parts  and  accessories  lor  small 

arms  under  .22  caliber) -_/C FINP 

94750  (Licensed  by  State  Department) 

947,55    (Gun    part    fabrications,    brass    and 

bninie) - -r  NONF 

94755  (Other  parts  and  accessories  for  artillery 

and  naval  guns,  mortars,  rocket  and  mlssUe 

launchers:  licensed  by  SUte  Department) 
94793-94798  (Licensed  by  State  Department) 

94812 - FINP 

94814  (Licensed  by  State  Department). 
94819  (Brass    and    brotue    mimlUons    oom- 

IKinents) - NONF 

94819  (Other  parts  and  accessories  for  small 
arms  ammimltion;  licensed  by  State  Depart- 
ment). 

94820  (Licensed  by  State  Department). 
94825  (Brass,  bronie,  and  copper  munitions 

components) ---  NONF 

94825  (Other  parts  and  acoMSorles  for  artillery, 
naval  guri,  and  mortar  ammunlttom:  Ucensed 
hv  State  Department).  , 

94831-94961  (Licensed  by  Stat*  Department) 


^ 
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Schedule 
B  N'o. 


Commodity  group 


Pro<*s'iing 
code 


Ordnarict  and  pyrotechnict — Com  inued 

94970  (See  \  370.4  (a)  for  firownrks.  pymtwh- 
nics,  and  parts  and  accesjsorifs  Ikt-a-^fd  by 
vStatc  Department  I. 

94970  (Other  fireworks,  pyroterhnioi,  :ui.l 
specially  fabricated  parts) FIN  V 

Books,  maps,  pictures  and  other  pnuttd  'natttr.  >i    r   e. 

95100-956'JO Fl\  !' 

Miscellantoii^  commcxittii-i,  n.  f.  c. 

9/)7W-9610O -- KIM' 

96200  (See  §  370  4  (hi  for  irr.M  j.wolry  licensed 

by  Treasury  Depart ni.-iit  i. 
96200  (Other  gold,  platiiuiin  Mf\  .ii:.<-.l  in.  r.i! 

jewelry) - -   UNI' 

96215-yfi285 .--  l-lNf 

96350  (See  i  370  4  !h>  f'lr  i;"M  ■rv.v'sy  t,!i.:!!i^^ 

licensed  liy  Treasury  Dep.irlm.'ni 

96350  (Other  jew  tlry  fijiduik's  imd  [liirt.-   1- I  N  P 

96805-96809 \i,-i 

96851-97130 .-     .  HNl' 

97925  (Oas  Inc-andeset-nt  ii;iih1''>,  1u->  tW'd  b\ 

Atomic  Enerpy  Conini:-Miiii  . 
B792.5  (Other  ligiitini?  cWvi«<.  i.-irt>.  .ml  .i. - 

oessories) 1-  I  \  I' 

88000 ^ FIN  !• 

9HU70 - -  --All. 

98080  (Self-<-ontained  divine  mid  uiv!.  i  ■■■^  u.  r 

swimming  apparatus;  luvti.-^-d  b;.  .-i.iii   De- 
partment >. 
98080  (Other  safety  app;irfl  an^i  eqmpiu.  ntN.   .-  \  1  F. 

96151 HW 

86159 lu.    X 


Sehe<lule  CutniniHlity  iirn'ip  \  PrrKi---ing 

B  No.  I       ii-l,' 

.\tiserlianf'!'.>  •:','ii'ui>(itiifi   'I    t   f  — (  .  d'  liu.-.l 

r''^21b<*v-.>i  FI  N  P 

WMNKi  ii»l->.1' _ ( i  K  I  -^ 

Sft'Mii     DKLU 

'.n(V.«)  t.-;iir(;it-il^   .'sanitary,   and   tiospltal  gup- 

plus,  ((luipniiTit,  and  parts' S.\TB"' 

'.'j^'ii     Aint>ul:inii'S    and    other    motor   eQUlp- 

i::.nt  :i!!d  p  I]  t-'    __    _      TllVN 

I'l^'di    I  i:,'i.  r  J.  Ills  for  relief  or  charity) I'l     - 

\^.rt\\\        , .. ... F  i  ^.  I  ■ 

^.i^.r.f^y. _ Fl.Ni' 

'.n»>tM)  (.-See  5  370.4  (a)  for  military  apparel  U- 

o'li.-^'d  by  State  Deinirtment). 

'".'UO  (Other  mllit  irs  .ippnrel) TF.XT 

'n^A\  i('ryptogr;ipii  o.  i; . ■  rters;  and  mine  de- 

trctors;  li(vns<'d  li>  .-i.ii.'  Deliartment ). 
',Wt*4i  i  .Vininunition  bni.'--;  U'ddiiig  rolls;  breeeh 

eovers:  oanioutlaKe  ntts  ami    iiittinp;    «ar- 

tridge  bags;  diitTle  tiags;  in-flight  fiHxl  packets; 

kii.ipsacks. rations;  sleeping  bags;  tarpaulins; 

ttiit  flys  and  sidewalls;  tents;  and  water 

bags) - - A03U 

'"-.(♦lO  I  Other  niLscellaneous  military  and  naval 

'  ijulpiiietit,  n.  e.  c.) f  i  \  P 

icciyii     ._      .,_ lr\|' 

5  399.4  Avivendix  D — Groups  of  com- 
modity proicssing  codes.  For  purpo.'^es 
of  submission  of  multiple  transactions 
consignee  and  purchaser  statements 
•  S  373  65'  by  applicants  for  e.xport  li- 
censes, tl:;e  Commodity  Proccssmy  Code 


symbols,  as  shown  on  the  .«■_,_, 
(§399  1)    have   been  arrange^^i 
groups,  corresponding  to  thefour&^SH 
of  Foreign  Commerce  product  ^Sf 
that  license  the  commodities:     ^**^? 

AgrrcUitu-al  and  Chemical  Prxkluett , 

AC,  HI  OECW 

AOSU  R^„ 

<^OIA  SAW 

DRUCl  XKXT 

f I'll  lied  Priduct^  Diviaion 


FLMF, 
FIND 

liAKA 


RUBR 
SATE 


Material   Division 


C-OAL 
MI.ND 
NO.N'F 

F'oduie- 

r-ON.s 

(JIKQ 


PETO 
STBS 
TNPL 

F<iuiprr}ent  Divittim 
TOOL 


LORING   K.  MaCT, 

lytedor. 

Bureau  of  Foreign  Comnurct  ■ 

[F.    R     Doc.    58-4438:    Filed,    Jtme  H,  ]||^ 
8.47amJ 
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iniE  6— AGRICULTURAL  CREDIT 
QiepUr  III — Farmers  Home  Adminis- 
tration, Department  of  Agriculture 

^jj_„,  f Security  Servicing  and  Liquidation! 

ifHA  Instruction   462  1    and  Adm.  Letter 
'  452    (462  I  1 

Part  371 — Chattel  Security 

subpart  a servicing 

The  heading  of  Part  371  of  Title  6, 
(H)dc  of  Federal  Regulations,  is  hereby 
imended  as  set  forth  above  and  Sub- 
Birt  A  of  that  part  ( 19  F.  R.  3987,  6021, 
1461;  20  F.  R.  3247;  3673;  21  P.  R.  1067, 
'  1609,' 5341  >  is  hereby  revised  to  read  as 
follows: 


fee. 

171.1 


General. 

Taking  additional  Rpcurlty  and  keep- 
ing  secuniy    Instruments   current. 

1713  Furnishing  lists  ol  borrowers  to  pur- 
chasers. 

171.4  Using  Form  FHA-14  and  Form  FHA- 
197A  a.s  a  basis  for  txercising  au- 
thority to  relea.se  chattel  security. 

rn,6     Releasing  security  property. 

171.8      Accounting  for  serurlty  property 

171,7  Releases  and  suspensions  of  assign- 
ments 

rii  Waivers  of  crop  liens  for  borrowers 
receiving  loans  vinder  tlie  Com- 
modity Credit  Corporation  Pro- 
gram, other  tlian  on  wool  and 
mohair. 

tlia  Executing  releases  of  liens  on  wool 
and  nuihair  marketed  by  consiiin- 
ment . 

fn.lO    Subordination  of  security. 

171.11  Correcting  errors  in  security  instru- 

ments. 

171.12  BatL-^faction  of  security  instruments. 

171.13  Assignment    of    notes    and    security 

instruments. 
Pees. 


171.14 

171.15    Special  authority  to  alter  regulations. 

Acthorttt:  §§371  1  to  371  15  issued  under 
L8.  161,  sec.  41.  50  Stat.  528,  as  amended, 
we.  8,  50  Slat  870.  sec.  4.  64  Stat.  100,  sec. 
JO,  68  Stat.  735:  5  U.  S.  C.  22.  7  U  S.  C.  1015. 
I«D.  8.  C.  590w.  590X  3.  40  U  S.  C,  442.  In- 
tepret  or  apply  sees  21.  44.  51.  50  Stat.  524, 
BO.  631,  ae  amended,  .^ecs  1-7,  50  Stat  869. 
no. »8 amended,  sees.  1-4.  53  Stat.  1418.  1419, 
HMnended.  sees.  1-12.  54  Stat.  1119-1125,  aa 
•mended,  sec.  2.  60  Stat.  1062.  as  amended, 
•  Stat.  1038.  sec  2  63  Stat.  44.  as  amended, 
■  But  82.  sec.  2  64  SUit.  98,  67  8tat.  150. 
•K.  8,  88  Stat  PtiH.  as  amended,  sees.  8-10, 
«  But.    735.    sies.     1   3,    68    Slat.    999,    as 


amended,  sees.  8.  9,  70  Stat.  1090;  7  U.  S.  C. 
1001  Note,  1007.  1018.  1025,  12  U.  S.  C.  1148a-l 
Note.  n48a-2,  1148a-4.  16  U.  S.  C.  590aa, 
5y()bb.  590r  to  x-3.  590y  to  2-10,  1006a.  1006b, 
1007,  40  U.  S.  C.440. 

S  371.1  General.  This  subpart  covers 
the  servicing  of  crop  and  chattel  security 
for  Farmers  Home  Administration  loans, 
except  as  otherwise  provided  in  Subpart 
C  of  this  part  with  respect  to  special  live- 
stock loans.  This  subpart  does  not  apply 
to  the  servicing  of  soil  and  water  con- 
servation loans  made  to  associations  or 
loans  made  to  other  cooperative  associa- 
tions. After  accounts  have  been  ap- 
proved for  liquidation,  security  property 
will  be  disposed  of  and  the  proceeds  will 
be  used  and  accounted  for  in  accordance 
with  the  provisions  of  Subpart  B  of  this 
part.  Borrowers  must  account  to  the 
Government  for  all  property  mortgaged 
to  secure  Farmers  Home  Administration 
loans. 

§  371.2  Taking  additional  security  and 
keeping  security  instruments  current. 
County  Supervisors  are  responsible  for 
maintaining  security  instruments  which 
will  properly  identify  all  security  prop- 
erty, including  replacements  and  in- 
creases, and  for  obtaining  additional 
security,  as  needed,  including  crop  liens. 

(a>  Chattels,  crops,  and  assignments. 
When  additional  chattel  and  crop  secu- 
rity not  presently  covered  by  a  Farmers 
Home  Administration  lien  is  available 
and  needed  to  protect  the  Governments 
interest.  County  Supervisors  will  obtain 
liens  on  such  property  and  will  obtain 
as.signments  of  the  proceeds  from  the 
sale  of  agricultural  products  or  of  other 
income  to  be  received  by  the  borrower, 
except  that  crop  liens  will  not  be  taken 
as  additional  security  for  soil  and  water 
conservation  loans.  When  a  new  secu- 
rity instrument  is  taken,  all  existing 
security  items  will  be  described  thereon 
except  small  equipment,  tools,  and  so 
forth,  on  which  a  lien  would  not  be 
required  under  current  loan  making  in- 
structions. This,  however,  will  not  re- 
lieve the  borrower  of  the  responsibility 
for  accounting  for  these  items  of  security 
which  are  omitted  from  the  latest  mort- 
gage. Ordinarily,  when  taking  addi- 
tional chattel  or  crop  security  for  one 


(Continued  on  next  page) 
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type  of  Farniers  Home  Adminiatntioi 
loan,  the  secu  ty  instrument  also  wiD 
describe  the  notes  for  other  Fannen 
Home  Administration  loans  which  W 
secured  by  liens  on  chattels  or  cn)|K 
However,  notes  for  soil  and  water  ooBp 
servation  loans  having  final  due  date 
which  extend  substantially  beyond  thit 
of  other  Farmers  Home  AdminlstnttB 
loans  being  secured  will  not  be  dMcriM 
on  mortgages  covering  the  borroMrt 
crops,  livestock,  and  farm  machioBf 
unk-ss  such  note.s  are  presently  „ 
by  substantially  the  same  items  of 
rity  property. 

'b>  Real  estate.  In  servicing  opent 
ing  loan  cases,  lieiis  on  real  estate  Incla** 
uig  real  estate  .serving  as  security  for  Ml 
Planners  Home  Administration  louiav 
be  taken  upon  approval  of  the  State  1* 
rector  when  1 1 )  the  borrower  has  •  m^" 
stantial  equity  In  the  real  estate  to  tt 
mortgaged,  (2)  the  taking  of  such  seco- 
rlty  is  nece-ssary  to  protect  the  Inteitit 
of  the  Government.  (3;  chattel  secuiltf 
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,  ^  adequate,  and  <4)   the  financial 
'^  ^^-Tqi  the  borrower  is  unfavorable. 


■'"^H^'  Administration  and  other 
«"  J„  Form  FHA-76.-,  'Real  Estate 
2*^lLe"  or  other  form  approved  by 
JfJJJttoiial  Office,  will  be  used  for  this 
ZLoM  Borrowers  will  be  encouraged 
nJSre  improvements  on  real  property 
Z^BS  security  for  Farmers  Home  Ad- 
r^tratlon  chattel  indebtedness  in  rea- 
L^le  amounts  and  against  such  haz- 
"^u  are  customary  in  the  area.  When 
zJJrance  is  necessary,  it  should  be  ob- 
^ed  in  accordance  with  the  provisions 
T^xt  306  of  this  chapter. 

(e)  SecuTing  unpaid  balances  on  xin- 
,^1^^  loans.  'It  When  operating. 
"Sergcncy,  or  .-special  livestock  loans  are 
!^made  to  borrowers  owing  unsecured 
^^ces  on  prior  loans  of  the.se  types. 
Se  notes  evidencing  such  unsecured 
l^nn  will  be  described  on  the  mortgage 
tglan  to  secure  the  new  loans. 

<2)  When  operating,  emergency,  or 
jpeciftl  livestock  loans  are  being  made  to 
bowers  owing  unsecured  balances  on 
other  Farmers  Home  Administration 
loans,  the  County  Supervisor  must  deter- 
mine in  individual  ca.ses  whether  to  re- 
quest borrowers  to  give  security  covering 
luch  unsecured  balances  owed  the  Farm- 
en  Home  Administration. 

(d)  Extension  or  renewal  of  crop  and 
diattel  security  instruments.  County 
Supervisors  are  responsible  for  seeing 
that  security  instruments  are  extended 
or  renewed  as  necessary  to  protect  the 
Oovemment's  .security  interests.  This 
may  be  accomplished  either  by  ( 1  >  ob- 
tolningnew  security  instruments  as  pro- 
Tided  in  paragraph  (a>  of  this  section,  or 
(1)  the  use  of  Form  FHA-126.  "Affidavit 
d  Extension  and  Renewal."  or  similar 
fam  approved  by  the  Attorney  in  Charge 
for  this  purpose.  County  Office  em- 
ployees in  bonded  positions  are  author- 
ted  to  execute  Form  FHA-126  or  similar 
ipproved  form.  Form  FHA-126  will  be 
recorded  or  filed  in  accordance  with 
State  Instructions. 

1371.3  Furnishing  lists  of  horrotvers 
ta  purchasers.  County  Supervisors  may 
fumlah  buyers  within  a  trade  area  with 
Bits  of  borrowers  whose  chattels  or  crops 
ire  subject  to  liens  held  by  the  Farmers 
Home  Administration.  State  Directors 
■ay  prescribe  the  u.se  of  such  lists  in 
Vedflc  areas  of  the  State  or  throughout 
tte  entire  State.  The  list  will  contain 
the  statement:  "The  chattel  mortgages 
•ndcrop  liens  held  by  the  Farmers  Home 
idmlnistration  are  recorded  or  filed  as 

;  nqulred  by  law.  This  list  is  furnished 
■ily  as  a  convenience  to  buyers  and  is 
not  necessarily  complete."  Lists  will  be 
trinamitted  by  letter.  Form  FHA-852. 
"list  of  Farmers  Home  Administration 
Bommers."  When  the  Coimty  Supervi- 
lor  considers  it  advisable,  he  should  per- 
■tally  deliver  the  letter  and  list  to  the 
tayers  and  explain  the  purpose  thereof. 
Tbt  furnishing  of  the.se  lists  will  not 
constitute  a  substitute  for  constructive 
»  other  notice. 

1171.4  Using  Form  FHA-14  and 
form  FHA-197A  as  a  basis  for  exercising 
"ithoritv   to   release    chattel    security. 

^  IJte  exercise  of  release  authority  in  con- 
*etion  with    both    basic   and   normal 
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farm  Income  security  referred  to  in 
§  371  5  will  be  based  upon  Information 
concerning  the  borrower's  farm  and 
home  operations  as  reflected  in  Form 
FHA-14.  "Farm  and  Home  Plan,"  or 
Form  FHA-197A,  "Operating  Budget 
and  Financial  Statement,"  or  revisions 
thereof. 

(a>  In  cases  where  either  a  loan  has 
been  made  for  the  current  year  or  a 
Form  FHA-14  is  required  for  the  year, 
the  exerci.se  of  relea.se  authority  will  be 
based  upon  the  information  contained 
in  Form  FHA-14  or  Form  FHA-197A 
prepared  for  that  year. 

I  b  I   In  cases  other  than  those  referred 
to  in  paragraph  <a)  of  this  section,  the 
exercise  of  release  authority  will  be  based 
upon  the  information  contained  in  the 
most  recent  Form  FHA-14  or  Form  FHA- 
197 A  available,  provided  no  substantial 
change  has  occurred  in  the  borrower's 
farm  and  home  operations  or  financial 
status  since  such  form  was  prepared.    If 
a  substantial  change  has  occurred  in  the 
borrowers  operations  or  financial  status, 
the  necessary  revisions  will  be  made  in 
the  existing  Form  FHA-14  or  Form  FHA- 
197 A  or  a  new  form  will  be  prepared  and 
used  in  exercising  the  release  authority. 
!S  371.5     Releasing    security    property. 
Property    mortgaged    to    the    Farmers 
Home  Administration  may  be  released  as 
provided   in  this  subpart  only  when  it 
clearly  appears  from  the  facts  that  such 
release  will  not  be  to  the  financial  detri- 
ment  of   the   Government.     Borrowers 
will  be  held  strictly  accountable  to  the 
Government  for  the  proper  use  of  pro- 
ceeds from  the  sale  of  security  property. 
Insurance  proceeds  derived  from  the  loss 
of  security  property  will  be  treated  the 
same  as  proceeds  derived  from  the  sale 
of  security  property.     The  authority  to 
release  security  for  Farmers  Home  Ad- 
ministration loans  is  different  for  basic 
security   and   normal   farm  income  se- 
curity.   In  addition,  the  authority  to  re- 
lease normal  farm  income  security  for 
borrowers  indebted  for  loans  scheduled 
for  payment  over  a  period  in  excess  of 
18  months  is  different  from  the  author- 
ity   for    borrowers   indebted   for    loans 
scheduled    for    payment    over    shorter 
periods.  When  a  borrower  is  indebted  for 
both  an  operating  loan  and  other  Farm- 
ers Home  Administration  loans  secured 
by  chattels,  the  repayment  schedule  of 
the  operating  loan  will  control  for  re- 
lease purposes.    When  a  borrower  is  not 
mdebted  for  an  operating  loan  but  is 
indebted  for  both  a  soil  and  water  con- 
servation   loan    and    another    Farmers 
Home   Administration  loan  secured  by 
chattels,  the  repayment  schedule  of  the 
other  loan  will  control  for  release  pur- 
poses.   When  a  borrower  is  indebted  for 
both  an  emergency  loan  and  a  special 
livestock  loan,  the  release  authority  for 
the  special  livestock  loan  will  be  followed. 
<a)  Basic    security    consists    of    all 
equipment  serving  as  security  for  Farm- 
ers Home  Administration  loans.    It  also 
consists   of    all    foundation   herds   and 
flocks,    including    replacements,    which 
serve  as  a  basis  for  the  farming  opera- 
tion outlined  in  the  Farm  and  Home 
Plan  or  yearly  budget  which  serve  as 
security  for  Farmers  Home  Administra- 
tion loans.     With  respect  to  livestock 
herds  and  flocks,  animals  that  are  sold 
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as  a  result  of  the  normal  culling  process 
are  basic  security  unless  the  borrower 
has  replacements  that  will  keep  nimi- 
bers  and  production  up  to  planned  levels. 
However,  If  a  borrower  plans  to  make  a 
significant  reduction  in  his  basic  live- 
stock herd  or  flocks,  the  animals  or  birds 
that  are  sold  in  making  this  reduction 
will  be  considered  basic  security.  County 
Supervisors  are  authorized  hereby  to  re- 
lease basic  security  when  the  property 
has  been  sold  or  exchanged  for  its  fair 
market  value,  and  the  proceeds  are  used 
for  one  or  more  of  the  following 
purposes : 

(1 )  To  pay  on  the  debts  owed  to  the 
Farmers  Home  Administration  which  are 
secured  by  lier^s  on  the  property  sold. 

( 2 )  To  purchase  from  the  proceeds  of 
the  sale,  or  to  acquire  through  exchange, 
property  more  suitable  to  the  borrower's 
needs,  subject  to  the  following  condi- 
tions: The  new  property,  together  with 
any  proceeds  applied  to  the  indebtedness, 
will  have  security  value  to  the  Farmers 
Home  Administration  at  least  equal  to 
that  of  the  lien  formerly  held  by  the 
Farmers  Home  Administration  on  the  old 
property.  The  new  property  must  be 
made  subject  to  a  lien  in  favor  of  the 
Farmers  Home  Administration  by  the 
execution  of  a  new  security  instrument  or 
by  operation  of  the  "replacement"  or 
"after  acquired  property"  clauses  In 
lien  instruments. 

( 3 )  To  make  pajrments  to  other  credi- 
tors having  liens  on  the  property  sold 
which  are  superior  to  the  liens  of  the 
Farmers  Home  Administration  provided 
any  amount  remaining  after  pajrments 
are  made  to  the  other  creditors  is  used 
in  accordance  with  the  provisions  of  sub- 
paragraphs (1)  and  (2>  of  this  para- 
graph. 

<4)  To  pay  costs  required  to  preserve 
or/ealize  on  security  property  because  of 
an  emergency  or  catastrophe  when  the 
need  for  funds  caimot  be  met  through  a 
Farmers  Home  Administration  loan  in 
sufficient  time  to  prevent  the  borrower 
and  the  Farmers  Home  Administration 
from  suffering  a  substantial  loss. 

( b)  Normal  farm  income  security  con- 
sists of  all  security  property  not  con- 
sidered as  basic  security.  This  will  in- 
clude crops,  livestock  and  livestock 
products,  and  poultry  covered  by  Farm- 
ers Home  Administration  liens  which  are 
sold  in  the  usual  course  of  operating  the 
farm  business.  County  Supervisors  are 
authorized  hereby  to  release  normal  farm 
income  security  when  the  property  has 
been  sold  for  its  fair  market  value  and 
the  proceeds  are  used  in  accordance  with 
the  requirements  set  forth  in  this  para- 
graph or  the  property  is  dispwjsed  of  witJi- 
out  sale  under  one  or  more  of  the  con- 
ditions set  forth  in  this  paragraph. 

(1)  IXMns  secured  by  cfiattels  and 
made  to  finance  farm  adjustments,  or  for 
other  purposes,  that  are  scheduled  for 
payment  over  a  period  in  excess  of  18 
months.  For  borrowers  owing  loans  in 
this  category,  normal  farm  income  se- 
curity may  be  released: 

( i )  To  pay  on  debts  owed  to  the  FSirm- 
ers  Home  Administration. 

(ii)  To  pay  farm  and  home  expenses 
provided  for  in  the  app»opriate  tables  of 
Form  FHA-14  or  Form  FHA-197A,  in- 
cluding approved  revisions  thereof. 
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(iii)  To  pay  necessary  farm  and  home 
expenses  which  are  shown  as  debts  in  the 
financial  statement  on  Form  FHA-14  or 
Form  FHA-197A  and  which  are  to  be 
paid  during  the  year  as  shown  by  the  debt 
payment  table,  provided  these  debts  were 
incurred  in  the  production,  harvesting,  or 
marketing  of  crops,  livestock,  livestock 
products,  poultry,  or  poultry  products 
sold  during  the  year  covered  by  such 
forms,  or  were  for  family  subsistence  for 
that  year. 

(iv)  To  make  payments  to  other  credi- 
tors having  liens  on  the  property  sold 
which  are  superior  to  the  liens  of  the 
Farmers  Home  Administration. 

<v)  To  pay  annual  installments  on 
farm  real  estate  debts  owed  to  creditors 
other  than  the  Farmers  Home  Adminis- 
tration provided  amounts  of  such  install- 
ments are  reasonable  when  related  to  the 
normal  rental  charge  for  similar  farms 
in  the  area  and  there  is  assurance  that 
the  borrower  will  retain  F>ossession  of  the 
farm  for  the  next  crop  year. 

(vi)  To  make  reasonable  payments 
on  debts  owed  to  other  creditors  for 
essential  home  equipment  and  e.'^en- 
tial  passenger  automobiles  provided  for 
in  the  debt  payment  tables  of  Form 
FHA-14  or  Form  FHA-197A  or  approved 
revision  thereof.  Such  debts  ordinarily 
will  be  considered  for  payment  only  after 
the  fuU  amount  agreed  upon. for  the 
year  has  been  paid  to  the  Farmers  Home 
Administration.  However,  reasonable 
amounts  may  be  paid  on  such  debts  to 
other  creditors  before  the  amount 
agreed  upon  for  the  year  has  been  paid 
to  the  Farmers  Home  Administration 
provided  failure  to  make  such  payments 
to  other  creditors  when  due  would  re- 
sult in  the  borrower  s  losing  po.ssession 
of  essential  home  equipment  or  an  e.«;sen- 
tial  passenger  automobile  and  such  lo.ss 
of  possession  would  make  it  necess^y 
for  the  borrower  to  replace  the  property 
or  to  go  to  substantial  additional  ex- 
pense in  order  to  continue  his  farming 
operations. 

tvii»  To  make  payments  on  debts 
owed  to  other  creditors  and  to  make 
purchases  or  to  meet  expenses  which  are 
not  otherwise  provided  for  in  subpara- 
graph (1)  of  this  paragraph,  provided 
(a)  such  debt  payment.s,  purcha.'^es.  or 
expenses  are  included  in  the  Form  FHA- 
14  or  Form  FHA-197A.  <bi  it  appears 
clear  that  sufiQcient  income  will  be  avail- 
able to  pay  on  the  Farmers  Home  Admin- 
istration debts  secured  by  liens  on  chattel 
property  an  amount  equivalent  to  that 
scheduled  on  the  notes  to  fall  due  during 
the  year,  plus  the  amount  agi-eed  upon  on 
any  delinquencies  on  such  debts,  and  <c> 
such  debt  payments,  purchases,  or  ex- 
penses are  essential  to  permit  the  bor- 
rower to  obtain  or  retain  necessary 
equipment,  or  to  his  continued  operation 
of  the  farm  on  a  sound  basi.^. 

(viii)  To  pay  costs  required  to  pro- 
serve  or  realize  on  security  property  be- 
cause of  an  emergency  or  catastrophe. 
when  the  need  for  funds  cannot  be  met 
through  a  Farmers  Home  Administra- 
tion loan  in  sufficient  time  to  prevent 
the  borrower  and  the  Farmers  Home 
Administration  from  iUflennii  a  sub- 
stantial loss. 

<ix)  To  permit  mortgaged  crops  to  be 
fed  to  livestock  when  it  is  determined 
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by  the  County  Supervisor  that  disposal 
of  the  mortgaged  crops  through  live- 
stock is  preferable  to  direct  marketing 
of  the  crops  provided  a  lien  or  assign- 
ment Is  obtained  in  accordance  with 
§  341  10  ia>  (4>  or  5  381.8  'a)  <3'  of  this 
chapter,  depending  upon  the  type  of 
loan. 

<  X I  When  livestock  is  consumed  by 
the  borrower  family  for  necessary  sub- 
sistence purposes. 

<xii  When  the  Farmers  Home  Ad- 
ministration holds  a  mortgage  on  crops 
in  which  neither  the  borrower  nor  the 
Farmers  Home  Administration  has  an 
interest  due  to  the  fact  that  the  bor- 
rower is  no  lonEier  occupying  or  farm- 
ing the  premises  described  in  the  mort- 
gage. 

•  2 1  Loans  secured  by  chattels,  made 
for  annual  operating  expenses  and  /or 
other  items,  that  are  scheduled  tor  pay- 
ment over  a  period  not  exceeding  18 
months.  For  borrowers  indebted  for 
loans  in  this  category,  normal  farm  in- 
come security  property  may  be  released : 

I  i  •  To  pay  debts  owed  to  the  Farmers 
Home  Administration. 

tii>  To  make  payments  to  other 
creditors  having  liens  on  the  property 
sold  which  are  superior  to  the  liens  of 
the  Farmers  Home  Administration. 

•  iii)  To  pay  necessary  operating  ex- 
penses provided  no  loan  has  been  made 
for  any  operating  expenses  by  the 
Farmers  Home  Administration  for  the 
current  year. 

iivt  To  pay  necessary  harvesting  and 
marketing  expenses  not  provided  for  in 
the  loan  or  from  other  sources.  When 
necessary,  this  may  include  rea.sonable 
amounts  for  family  living  expenses  dur- 
ing the  harvest  of  cash  crops  which  or- 
dinarily will  not  extend  over  a  period  of 
more  than  60  days.  Whenever  feasible, 
the  amount  authorized  to  be  used  for 
harvesting  and  marketing  expenses  will 
be  limited  to  a  fixed  amount  per  uint  of 
production  necessaiy  to  cover  such  costs, 
as  agreed  upon  between  the  County  Su- 
pervisor and  the  borrower  at  the  time 
the  loan  is  made  or  prior  to  the  harvest 
season. 

(VI  To  make  payments  on  debts  owed 
to  other  creditors  and  to  make  purcha.ses 
or  meet  expen.'^es  not  otherwise  provided 
for  m  this  subparagraph,  provided  such 
debt  payments,  purcha.ses,  or  expenses 
are  included  in  Form  FHA-14  or  Form 
FHA-197A  and  at  least  the  amounts 
scheduled  on  the  notes  to  fall  due  dur- 
ing tlie  year  have  been  paid  to  the 
Farmers  Home  Administration. 

•  vii  To  pay  costs  required  to  pre- 
serve or  realize  on  security  property  be- 
cause of  an  emergency  or  catastrophe, 
when  the  need  for  funds  cannot  be  met 
through  a  Farmers  Home  Administration 
loan  in  sufficient  time  to  prevent  the  lx)r- 
rower  and  the  Farmers  Home  Adminis- 
tration from  suffering  a  substantial  loss. 

<vii>  To  permit  mort^jau'ed  crops  to 
be  fed  to  livestock  when  it  is  determined 
by  the  County  Supervisor  that  disposal 
of  the  mortgaged  crops  through  livestock 
IS  preferable  to  direct  marketing  of  the 
crops,  provided  a  lien  or  assignment  is 
obtained  in  accordance  with  li  341.10  <a» 
'4)  or  §3818  (a)  (3'  of  this  chapter, 
depending  upon  the  type  of  loan. 
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sistence  purpo.ses. 

I  ix )  When  the  Fanners  Home 
Istration  holds  a  mortgage  on  ctmIT 
which  neither  the  borrower  nog  ^ 
Farmers  Home  Administration  hai  i^' 
interest  due  to  the  fact  that  the  W 
rower  is  no  longer  occupying  or  f^] 
ing  the  premises  described 
mortgages. 

<  c )  The  County  Supervisor  Is  Mnt^ 
ized  to  redelegate  the  authority  t»  m. 
lease  security  property,  as  provided  ^ 
this  section,  to  Assistant  County  Sobm!! 
visors.  Emergency  Loan  Supervlaon,  mi 
Assistant  Emergency  Loan  Supenliiir 
provided  it  is  determined  that  tbe^ 
dividual  to  whom  such  authority  UbA» 
redelegated  has  had  sufficient  tral^K 
and  experience  to  exercise  the  autboiS 
properly.  The  County  Supervisor  tin  * 
may  redelegate  such  authority  to  •» 
other  employees  in  bonded  positioni  tt 
his  office  under  the  same  corulittoni  o. 
cept  that  basic  security  may  be  rda^ 
only  in  the  event  the  use  to  be  nudetf 
the  proceeds  therefrom  has  been  igttti 
to  by  the  County  Supervisor,  or  Aakt- 
ant  County  Supervisor  if  he  has  bm 
redelegated  release  authority,  and  m^ 
agreement  has  been  documented  in  thi 
borrower's  running  case  record. 

5  3716  Accounting  for  securitf  pn^ 
erty.  County  Supervisors  are  respotudHi 
for  maintaining  currently  a  recotd  c( 
each  borrower's  security  property. 

<a)  Accounting  by  the  borrotcer— (1) 
Basic  security.  Borrowers  are  requM 
to  discu.ss  all  proposed  dispositioM  tt 
basic  security  with  supervisory  ofBdik 
prior  to  the  time  such  dispositions  ai» 
made.  If  the  proposed  dispositioni  «p. 
pear  proper.  Form  FHA-851.  "Statenwt 
of  Conditions  on  Which  Lien  will  be  Re- 
leased," covering  such  property  will  be 
executed  by  the  County  Supervisor  or  llh 
delegate  and  delivered  to  the  borroier, 

'2)  Norjrial  farm  income  secir4|. 
When  borrowers  make  prior  inqubkl 
concerning  the  sale  or  exchange  of  nor< 
mal  farm  income  security,  they  wlD  b( 
informed  that  if  the  property  is  8oU,ik 
must  be  sold  subject  to  the  Faimn 
Home  Administration's  lien  and  thdttl 
hen  will  be  released  only  if  the  procMJi 
are  used  and  accounted  for  as  provldadb 
this  subpart.  Purcha.scrs  of  mortgifii: 
property  who  make  inquiry  win  be  in- 
formed that  they  should  deliver  anypn* 
ceeds  in  cash  to  the  County  SuperrlBr 
or  make  checks  payable  jointly. to  tbi 
borrower  and  the  Farmers  Home  AdniBp 
i.stration. 

<b>  U.vc  of  Form  FH.A-99.  "RekatL* 
County  Supervisors  or  their  deleg»t» 
are  authorized  to  execute  Form  PHA-W 
or  other  approved  form  covering  spedfle  . 
Items  of  property  when  the  requiremeiii 
of  5  371  5  have  been  met.  Such  !*«■ 
need  not  be  prepared  in  any  case  lUdMi 
requested  by  a  borrower  or  by  an  int0> 
ested  third  party. 

5  371  7  Releases  and  suspensiota  4 
assignments — (a)  Authority,  d)  County 
Supervisors  are  authorized  to  release • 
temporarily  suspend  a.s.signmento  d 
proceeds  from  the  sale  of  agricultonf 
products,  including  .soil  bank  and  a# 
insurance   as^jigiunents,   and   to  penrt 
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to  use  the  proceeds  from 
^jts  received  in  the  form  of 
:t„AM  made  payable  jointly  to  the  bor- 
•l^gnd  the  Farmers  Home  Adminis- 
^UmL  This  authority  may  be  exercised 
jJ^BB^ency  situations  and  in  other  jus- 
Z^^  circumstances  provided  its  ex- 
?2ewlll  not  be  to  the  financial  detri- 
f^Qf  the  Government  and  the  funds 
^Mheused  for  the  purposes  enumerated 
!Irls715.  County  Supervisors  will  take 
Ztioa  to  see  that  suspended  or  released 
JJ^ents  are  reinstated  or  new 
JSffliments  are  obtained  when  needed. 

(J)  State  Directors  are  authorized,  in 
Mtlflable  cases,  to  approve  requests  for 
^Moasion  or  release  of  assignments 
Sr  than  those  specified  in  .subpara- 
JSi  (1)  of  this  paragraph,  provided 
^y action  will  not  be  detrimental  to  the 
ngntnment's  interest. 

(b)  Method.  All  suspensions  or  re- 
gies 'of  assignments  will  be  made  on 
l^ns  approved  by  the  Attorney  in 
Chtfge. 

1371.8  Waivers  of  crop  liens  for  bor- 
ntftrt  receiving  loans  under  the  Com- 
iKXKfy  Credit  Corporation  Program, 
fflter  than  on  wool  and  mohair — la) 
mhoritv.  County  Supervisors  are  au- 
(ligrlzed  to  execute  waivers  of  Farmers 
ftxne  Administration  liens  on  property 
(oUier  than  real  estate  i  in  favor  of  the 
Coounodity  Credit  Corporation,  or  its 
ipproved  lendinp  asencies.  to  enable 
borrowers  indebted  to  the  Farmers  Home 
Administration  to  obtain  Commodity 
Credit  Corporation  loans,  provided  the 
funds  from  such  loans  are  to  be  used  for 
the  purposes  set  forth  in  S  371.5  <bi.  the 
lotn  Is  in  the  full  amount  of  the  Com- 
Bodlty  Credit  Coriwration  loan  value  of 
tbe  total  quantity  of  the  commodity  de- 
Kribed  in  the  Commodity  Credit  Corpo- 
ntion  loan  forms,  and  the  producers' 
notes  contain  requests  for  the  disburse- 
■entof  loan  funds,  as  set  forih  in  para- 
paph  (O  of  this  section;  and  provided 
farther  that  when  the  amount  of  the 
esmmodity  loan  is  le.ss  than  the  market 
nlue  of  the  crop  pledged  at  the  time 
neh  loan  is  made: 

(1)  The  borrower  has  paid  or  will  pay 
tram  the  Commodity  Credit  Corporation 
kMn  the  amount  due  on  debts  owed  the 
Ftemers  Home  Administration  for  the 
crop  year,  including  any  delinquencies; 
or 

(i)  The  borrower  has  not  paid  or  will 
sot  be  able  to  pay  from  the  Commodity 
&edlt  Corporation  loan  the  amount  due 
m  debts  owed  the  Farmers  Home  Ad- 
■talstration  for  the  crop  year,  including 
«ny  delinquencies,  provided  the 
borrower  shows  his  mailing  address  a.s 
the  Farmers  Home  Administration 
Oounty  OflQce  on  the  Commodity  Credit 
Corporation  loan  documents  so  that  any 
checks  repre.senting  additional  proceeds 
from  the  commodity  will  be  received  in 
the  Farmers  Home  Administration 
Qmnty  OflBce  When  such  checks  are 
weeived  In  the  Farmers  Home  Adminis- 
tration County  Office,  the  County  Super- 
'to  will  arrange  with  the  borrower  for 
the  use  of  the  income  for  one  or  more  of 
the  purposes  set  forth  in  5  37 1 .5  *  b » . 

<b)  Additional  requirements  and  prO' 
fittrts  for  cotton  loans.'  When  cotton 
litaTolved,  the  following  additional  re- 
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quirements  and  procedures  also  will  be 
applicable. 

( I )  Loans  from  the  Commodity  Credit 
Corporation  or  approved  lending 
agencies.  In  cases  where  loans  are  to  be 
obtained  directly  from  the  Commodity 
Credit  Corporation  or  approved  lending 
agencies,  borrowers  must  agree  in  writ- 
ing: 

<i»  For  the  County  Supervisor  to  re- 
ceive and  retain  custody  of  "Producer's 
Loan  Statement — A."  which  includes  the 
'Producer's  Redemption  Request"  and 
"Producers  Equity  Transfer  Agree- 
ment." 

uii  For  the  County  Supervisor  to  re- 
ceive and  open  any  and  all  correspond- 
ence mailed  to  him  by  the  Commodity 
Credit  Corporation  at  the  mailing  ad- 
dress of  the  County  Office. 

I  lii  I  That  he  will  not  redeem  the  cot- 
ton or  sell,  transfer  or  assign  his  equity 
therein  except  with  the  written  consent 
of  and  under  conditions  established  by 
the  Farmers  Home  Administration. 

liv)  That  if  he  does  not  redeem  his 
cotton  or  transfer  his  equity  therein  and 
the  cotton  is  subsequently  sold,  pur- 
chased, or  pooled  by  the  Commodity 
Credit  Corporation,  he  will  apply  on  the 
account  secured  by  the  cotton  all  pro- 
ceeds received  from  the  Commodity  Credit 
Corporation  representing  his  share  of 
the  income  from  the  sale  of  the  cotton 
or  so  much  thereof  as  is  necessary  to 
pay  such  account. 

(2>  Cotton  cooperative  association 
loans.  In  cases  where  loans  are  to  be 
obtained  from  Cotton  Cooperative  As- 
sociations: 

ii»  The  Cotton  Cooperative  Associa- 
tion must  agree  to  pay  the  proceeds  of 
the  loan  indicated  on  Commodity  Credit 
Corporation  Cotton  Form  G2  or  other 
similar  form  used  by  the  Association  in 
form  of  a  check  or  draft  payable  jointly 
to  the  borrower  and  the  Farmers  Home 
Administration:  to  make  any  future 
equity  payment  the  borrower  may  have 
in  the  cotton  described  on  Commodity 
Credit  Corporation  Cotton  Form  G2  or 
other  similar  form  used  by  the  Associa- 
tion, payable  jointly  to  the  borrower  and 
the  Farmers  Home  Administration:  and 
to  mail  all  correspondence  pertaining  to 
the  pledged  cotton  to  the  borrower  in 
care  of  the  County  Supervisor,  including 
warehouse  receipts  if  the  Association 
permits  its  members  to  redeem  their 
cotton  and  such  action  is  taken  by  the 
borrower. 

lii '  The  borrower  must  agree  in  writ- 
ing witli  the  requirements  specified  in 
this  paragraph  and  for  the  County 
Supervisor  to  receive  and  open  any  and 
all  correspondence  mailed  to  him  by  the 
Cotton  Cooperative  Association  at  the 
mailing  address  of  the  County  Office. 
Arrangements  specified  in  this  paragraph 
will  be  made  with  Cotton  Cooperative  As- 
.•^ociations  on  a  State  basis,  and  the  State 
Director  will  issue  instructions  setting 
forth  any  additional  routines  and  proce- 
dures to  be  observed  in  carrying  out  such 
arrangement. 

(3»  Forms  and  procedures.  n>  For 
loans  to  be  made  directly  by  the  Com- 
modity Credit  Corporation  or  approved 
lending  agencies.  Form  FHA-936,  "Bor- 
rower's Agreement."  will  be  prepared  in 
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an  original  and  one  copy.  The  original 
will  be  executed  by  the  borrower  and  re- 
tained in  the  Farmers  Home  Administra- 
tion County  OflBce  and  a  copy  given  to  the 
borrower.  In  addition,  after  the  waiver 
has  been  executed,  when  the  "Pro<iucer'8 
Loan  Statement — A"  (Commodity  Credit 
Corporation  Equity  Redemption  Certifi- 
cate»  is  received,  it  Will  be  placed  In  the 
borrower's  County  OflBce  case  folder  and 
it  will  not  be  necessary  for  the  borrower 
to  be  notified.  Any  notice  of  final  re- 
demption date  received  at  the  County 
Office  will  be  forwarded  promptly  to  the 
borrower. 

lii)  When  the  borrower  expresses  a 
desire  to  redeem  the  cotton,  the  County 
Sui>ervisor  will  agree  for  this  to  be  done, 
provided  there  is  an  agreement  between 
the  borrower,  the  Cotmty  Supervisor,  and 
the  bank  designated  to  receive  the  ware- 
house receipts  that  such  receipts  will  be 
delivered  to  the  Farmers  Home  Adminis- 
tration. After  the  warehouse  receipts 
are  received,  the  County  Supervisor  will 
agree  for  the  cotton  to  be  sold  upon  the 
condition  that  the  sales  check  will  be 
made  payable  to  the  borrower  and  the 
Farmers  Home  Administration. 

( iii)  If  the  borrower  expresses  a  desire 
to  transfer  his  equity  in  the  cotton,  tiie 
County  Supervisor  will  agree  for  this  to 
be  done  and  will  release  to  the  transferee 
(purchaser)  the  "Producer's  Loan  State- 
ment— A"  upon  receipt  of  a  check  made 
payable  jointly  to  the  borrower  and  the 
Farmers  Home  Administration  covering 
the  borrower's  equity  in  the  cotton,  pro- 
vided the  purchase  price  is  equal  to  the 
current  fair  market  value  of  the  bor- 
rower's interest  in  the  cotton  or  the 
amount  owed  the  Farmers  Home  Ad- 
ministration which  was  secured  by  the 
cotton. 

( iv  I  If  the  borrower  does  not  exercise 
his  redemption  right  or  transfer  his 
equity,  the  County  Supervisor  will  notify 
the  borrower  when  a  check  for  his 
equity  is  received. 

I  v  t  For  loans  to  be  made  through  Cot- 
ton Coqperative  Associations.  Form  FHA- 
936A.  "Borrower's  Agreement  (Associa- 
tion Loar^s ' ,"  will  be  prepared  in  an  orig- 
inal and  one  copy.  The  original  will  be 
executed  by  the  borrower  and  retained 
in  the  Farmers  Home  Administration 
County  Office  and  a  copy  given  to  the 
borrower. 

(c I  Routines  for  handling  lien  waivers. 
For  borrowers  to  obtain  Commodity 
Credit  Corporation  loans.  County  Su- 
pervisors will  be  required  to  execute 
waivers  of  Farmers  Home  Administra- 
tion liens.  Waiver  forms  on  Commodity 
Credit  Corporation  Loan  Forms  AA  and 
B.  Commodity  Credit  Corporation  Rice 
Form  B,  and  Commodity  Credit  Corpo- 
ration Cotton  Forms  A,  PF,  and  G2  will 
be  furnished  by  the  Commodity  Credit 
Corporation  or  its  approved  lending 
agencies.  If  any  other  type  of  lien 
waiver  form  is  being  used  locally  for 
Commodity  Credit  Corporation  loans. 
such  form  may  be  used  to  waive  the  lien 
of  the  Farmers  Home  Administration  if 
approved  by  the  State  Director  upon  the 
advice  of  tbe  Attorney  in  Charge.  The 
borrower  will  be  required  by  the  Com- 
modity Credit  Corporation  to  sign  a  pro- 
ducer's note  to  evidence  the  commodity 
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loan.  Space  i^<provided  in  the  note  for 
the  insertion  of  the  names  and  addresses 
of  lien  holders  and  the  amounts  which 
the  producer  requests  the  payee.  (Com- 
modity Credit  Corporation  or  its  asso- 
ciate lending  agency  involved)  to  pay  to 
them  or  to  other  parties  who  may  have 
an  interest  in  the  proceeds.  The  County 
Supervisor  is  responsible  for  seeing  that 
such  space  in  the  producer's  note  is  filled 
in  properly  so  as  to  provide  for  the 
proper  disbursement  of  the  Commodity 
Credit  Corporation  loan  funds.  The 
producer's  note  should  provide  for  the 
issuance  of  a  check  payable  to  the  Farm- 
ers Home  Administration  for  the  total 
amount  to  be  paid  to  this  agency. 

(d)  Delegating  authority.  The  County 
Supervisor  is  authorized  to  redelegate 
the  authority  to  execute  waivers  of 
Farmers  Home  Administration  liens  on 
property  in  favor  of  the  Commodity 
Credit  Corporation  or  its  associate  lend- 
ing agencies,  as  provided  in  this  section. 
to  any  employees  in  bonded  positions  in 
his  office  provided,  it  is  determined  that 
the  individual  to  whom  such  authority  is 
being  redelegated  has  had  .sufficient 
training  and  experience  to  exercise 
properly  the  authority. 

§  371.9  Executing  releases  of  liens  on 
wool  and  mohair  marketed  by  consign- 
ment—  (a)  General.  This  section  pro- 
vides the  procedure  and  authority  for 
releases  by  County  Supervisors  of  liens 
on  wool  or  mohair  when  producers,  who 
are  borrowers  from  the  Farmers  Home 
Administration,  market  their  wool  or 
mohair  by  consignment  through  a  com- 
pany, corporation,  or  marketing  as.socia- 
tion  acting  as  a  broker. 

(b)  Policy.  Liens  on  wool  and  mohair 
may  be  released  in  instances  when  the 
security  property  is  marketed  by  con- 
sigrmient,  provided  all  of  the  followinL; 
conditions  are  met: 

( 1 )  The  producer  assigns  to  the  Farm- 
ers Home  Admimstraticm  the  proceeds  of 
any  advances  made,  or  to  be  made,  on 
the  wool  or  mohair  by  the  broker,  less 
necessary  costs  involved  in  shippins^, 
handling,  processing  and  marketing. 

(2)  The  producer  assigns  to  the  Farm- 
ers Home  Administration  the  proceeds 
of  the  sale  of  the  wool  or  mohair,  less 
any  remaining  costs  involved  in  shipping. 
handling,  processing,  and  marketing,  and 
less  the  amount  of  any  advance  made  by 
the  broker  against  the  wool  or  mohair, 
including  interest. 

(3)  The  producer  and  broker  asree 
that  the  net  proceeds  of  any  advances 
on.  or  from  the  sale  of.  the  wool  or  mo- 
hair will  be  paid  by  checks  made  payable 
jointly  to  the  producer  and  the  Farmers 
Home  Administration. 

(c>  Authority.  Pursuant  to  the  policy 
set  forth  in  paragraph  'bi  of  this  sec- 
tiofi,  County  Supervisors  are  authorized 
to  execute  releases  of  the  Government's 
lien  on  wool  and  mohair  on  Form  FTIA- 
911.  "Assignment.  Acceptance,  and  Re- 
lease." Since  Form  FHA-91I  does  not 
constitute  a  binding  agreement  until 
executed  by  all  parties  in  interest,  in- 
cluding the  producer  and  the  broker  as 
well  as  the  Government,  the  County 
Supervisor  may  execute  it  before  it  is 
signed  by  the  other  parties.  Form  FHA- 
911  will  be  executed  in  an  original  and 


two  copies.  The  original  will  be  given 
to  the  broker  and  a  copy  will  be  delivered 
to  the  borrower. 

§  371.10  Subordination  of  security — 
Cai  Policy.  Farmers  Home  Administra- 
tion employees  may  not  guarantee,  per- 
sonally or  on  behalf  of  the  Government, 
repayment  of  advances  from  other  credit 
sources.  However,  to  assist  borrowers 
to  obtain  credit  from  other  sources,  liens 
in  favor  of  the  Farmers  Home  Admin- 
i.stration  may  be  subordinated  when  all 
the  following  conditions  exist: 

<  1  >  Such  action  will  assist  the  Gov- 
ernment in  preserving  or  realizing  on 
Its  security. 

<2>  The  best  interest  of  the  borrower 
will  be  served  by  such  action 

*  3 1  The  Government  will  suffer  no 
financial  detriment  by  reason  of  such 
subordination. 

<4i  There  are  no  liens  junior  to  the 
Farmers  Home  Administration  lien,  or 
if  there  are  any  such  junior  liens,  the 
holders  thereof  consent  in  writing  to  the 
subordination. 

tb>  Authorizations  and  purposes. 
State  Directors  are  authorized  to  execute 
subordinations  of  F'armers  Home  Ad- 
ministration liens  on  property  subject 
to  the  above-.stated  policy  and  in  the 
following  instances: 

( 1 1  When  an  obligation  secured  by  a 
lien  prior  to  that  of  the  Fanners  Home 
Administration  is  about  to  mature  or  has 
matured  and  the  prior  lien  holder  de- 
sires to  extend  or  renew  the  obligation, 
or  the  obligation  can  be  refinanced,  pro- 
vided the  relative  lien  position  of  the 
Farmers  Home  Administration  is  main- 
tained. 

<2>  When  the  Farmers  Home  Admin- 
istration has  not  and  will  not  advance 
any  funds  for  the  year's  operating  ex- 
penses, provided  <  i  >  the  subordination 
covers  only  livestock  increases  which  are 
considered  normal  fann  income  security 
or  crops,  and  ui>  the  subordination  is 
limited  to  a  specific  amount  determined 
to  be  necessary  to  meet  the  year's  op- 
erating expenses. 

<  3  '  When  the  Farmers  Home  Admin- 
istration has  not  and  will  not  advance 
funds  for  the  expenses  directly  related 
to  a  particular  crop  or  crops,  growing 
or  to  be  grown  during  the  crop  year, 
provided  the  subordination  covers  only 
.such  crop  or  crops  and  is 'limited  to  a 
specific  amount  determined  to  be  neces- 
.'^ai-y  for  the  production  of  the  crop  or 
crops. 

i4>  When  the  Farmers  Home  Admin- 
istration has  advanced  funds  for  the 
production  of  crops  and  additional  funds 
are  needed  for  harvesting  or  marketing; 
such  crops,  provided  the  subordination 
of  the  lien  on  crops  is  limited  to  a 
specifiic  amount  that  has  been  found  to 
be  reasonable  and  necc:>sury  for  such 
purposes. 

<  5 »  'When  funds  are  needed  to  pre- 
serve or  realize  on  security  property  be- 
cause of  an  emergency  or  catastrophe 
and  such  need  for  funds  cannot  be  met 
through  a  Farmers  Home  Admini.^tra- 
tion  loan  in  sufficient  time  to  prevent 
the  borrower  and  the  Farmers  Home 
Administration  from  suilering  a  substan- 
tial loss. 


I  6  •   When  such  action  is  nr 
enable  the  borrower  to  obtain  in«j2||^    : 
on  crops  mortgaged  to  the  GoveiSi^ 
provided  the  borrower  assigns  the 
ceeds  of  such  insurance  to  the 
Home  Administration. 

(C  Authority  to  redelegate.  state 
Directors  are  authorized  to  red^UcT?- 
to  County  Supervisors  the  authori?t! 
subordinate  the  Government's  lien  In  le! 
cordance  with  the  requirements  oonl 
tained  in  this  section.  i 

id'   Method.    Subordinations  auttjof- 
ized  herein  will  be  made  only  on  Asa    ' 
FHA-286.  .  "Subordination  by  the  Q«. 
t'rnment." 

§  37  11  Correcting  errors  in  tetxrttt 
instruments.  When  security  Initiv* 
mests  have  been  taken  to  secure  Ihxm- 
ers  Home  Administration  loans  co?af|M 
chattels  or  crops  which  the  mortniar 
did  not  own.  or  in  wliich  he  had  hq  mcrt- 
gaueable  interest.  State  Directors  nt 
authorized  to  correct  such  errors  by  le-  "^ 
leasing  the  lien  on  the  property,  except 
when  it  is  determined  that  there  mi 
bad  faith  on  the  part  of  the  borrow 
in  giving  the  security  instrum^t.  Thfc 
authority  will  be  exercised  through  the 
use  of  Form  FHA-99,  or  other  torm  a^ 
proved  by  the  Attorney  in  Charge. 

5  371.12  Satisfaction  of  security  fa. 
strumcnts — ia>  Satisfaction  upon  re- 
ceipt of  fully  paid  notes.  County  8q> 
pervi.sors  are  authorized  to  satisfy 
mortgages,  deeds  of  trust,  assignments, 
severance  agreements,  and  other  seen- 
rity  instruments  covering  chattels  and 
crbps  by  the  execution  of  Form  PHA-77, 
"Satisfaction,"'  or  other  approved  torn 
after  all  notes  secured  by  such  instru- 
ments have  been  paid  in  full  or  satis- 
fied by  d^bt  settlement  action,  or  when 
there  is  no  record  of  the  indebtednes. 
The  original  will  be  delivered  to  the 
borrower  for  recording  or  filing,  txoei/t 
when  State  laws  require  recording  or  fil- 
ing by  the  mortgagee,  the  original  will 
be  recorded  or  filed  by  the  County  Su- 
pervisor. When  State  statutes  proTlde 
that  satisfactions  may  be  accompllriad 
by  marginal  entry  on  the  records  of  Q» 
recording  office,  or  when  Form  PHA-TI 
IS  not  legally  sufficient  because  special 
circumstances  require  some  other  form 
of  satisfaction.  County  Supervisors  an 
authorized  to  make  such  satisfactioni 
in  accordance  with  instructions  from  the 
State  Director. 

<b)  Satisfaction  prior  to  receipt  of 
fully  paid  notes.  County  Supervisors  are 
authorized  to  satisfy  mortgages,  deeds 
of  trust,  assicnments.  severance  agnt- 
ments,  and  other  security  instruments 
covering  chattels  and  crops  at  the  timi 
final  payments  are  received  and  prte 
to  receipt  of  fully  paid  notes,  provided 
that  final  payment  on  the  debt  secured 
by  the  instruments  being  satisfied  is  re- 
ceived in  the  form  of  cash,  money  ordo; 
certified  check,  cashier's  checlt,  or  baidi 
draft  Satisfactions  in  such  cases  will 
be  made  only  on  Form  FHA-77  or  oth» 
approved  form  and  not  by  marginal  it- 
lease  or  other  special  method.  This  au- 
thority to  .satisfy  security  instnimentt 
will  be  exercised  only  in  cases  reQUirii< 
immediate  action,  such  as  the  refliuBK* 
ing   of   Farmers    Home   Administratl* 


'^,  June  13,  1958 
.  other  need  for  removing  Farm 
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Administration  liens  on  the 


—    -_  property   simultaneously   with 
*^of  final  payments. 

(^Release  of  Government's  interest 
JLurance  policies.  When  liens  on 
Z^ati  covered  by  insurance  have  been 
22«d  the  County  Supervisor  is  au- 
"5wd'  to  notify  the  insurance  com- 
Z^tiaBt  the  Government  has  released 
'    fftten  on  the  property  covered  by  the 

^""^TRedelegation  of  authority  to  sat- 
J^ crop  an<i  chattel  security  instru- 
^mtt  County  Supervisors  are  author- 
ZTto  redeles^ate  to  Assistant  County 
Eervlsors.  Emergency  Loan  Supervi- 
S»  and  Assistant  Emergency  Loan 
'  Sirrisors  the  authority  to  satisfy  crop 
Slcbattel  security  instruments  in  ac- 
Sdance  with  this  Section,  provided  it 
h  determined  that  the  individual  to 
!kom  wch  authority  is  being  redele- 
ntedbas  had  sufficient  trainmg  and  ex- 
!g^ice  to  exercise  the  authority 
properly. 

1371.13  Assignment  of  notes  and 
ftnrtty  instruments.  State  Directors 
ire  authorized  to  accept  from  third 
parties  payment  m  full  of  a  borrowers 
Botes  held  by  the  Farmers  Home  Admin- 
^traUon  and  to  assign  such  notes  to  such 
tlilrd  parties  without  recourse  against 
tiie  Government,  and  to  assign  related 
Bcurity  instruments  without  warranty 
ig  the  Government  in  the  situations  set 
forth  below.  The  Attorney  in  Charge 
will  review  each  proposed  a^ssignment, 
u  to  the  legal  matters  involved,  and  will 
approve  the  form  of  assignment. 

(a)  When  borrowers  request  or  give 
written  consent  to  such  an  assignment. 

(b)  When  borrowers  have  not  re- 
quested or  given  written  consent  to  such 
HI  assignment  and  have  demonstrated 
inunwlllingne.'=s  to  cooperate  voluntarily 
with  the  Farmers  Home  Administration 
to  the  servicing  and  orderly  retirement 
of  their  accounts  which  would  other- 
liK  be  liquidated. 

1371.14  Fees — ^a'*  Security  instru- 
■aUs.  Borrowers  will  be  required  to 
PU  statutory  fees  for  filing  or  recording 
Bortgages  and  other  security  instru- 
■ents  (includmg  renewal  mortgages  or 
itatements.  or  Form  FHA-126)  and 
BoUry  fees  in  connection  with  the  execu- 
tiOD  of  such  instruments.  They  will  also 
be  required  to  pay  costs  of  obtaining  lien 
KMCh  reports  that  are  necessary  in 
properly  servicing  security  as  outlined  in 
tiiis  sulH)art.  When  possible,  borrowers 
thould  pay  the.'-e  fees  directly  to  the  offi- 
cials rendering  the  service.  When  cash 
ii  accepted  by  pei-sonnel  of  the  Farmers 
Bone  Administration  to  be  used  to  pay 
the  above-mentioned  fees,  Fonn  FHA- 
IB,  "Acknowledgment  of  Payment  for 
Recording  and  Lien  Search  Fees,"  will  be 
executed.  If  the  borrower  is  unable  to 
PW  the  necessary  fees,  the  County  Su- 
pervisor may  pay  such  fees  and  charge 
them  to  the  borrower's  account. 

(b)  Satisfactions.  Fees  for  filing  or 
^WMxling  satisfactions  of  security  instru- 
■entt  must  be  paid  by  the  borrower 
■tea  otherwise  required  by  law.  When 
Bt»te  law  requires  the  mortgagee  to  file 
« record  satisfactions  and  to  pay  the 
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necessary  fees  therefor,  the  fees  will  be 
paid  by  the  Farmers  Home  Administra- 
tion in  accordance  with  instructions  of 
the  State  Director. 

(c)  Notary  fees.  Fees  fornotary  serv- 
ice necessary  in  connection  with  releases, 
subordinations,  and  other  documents  ex- 
ecuted for  and  on  behalf  of  the  Farmers 
Home  Administration,  and  which  can- 
not be  secured  without  cost,  will  be  paid 
by  the  Farmers  Home  Administration. 

§  371.15  Special  authority  to  alter 
regulations.  The  Administrator  or  his 
delegate  in  the  National  Office  may  make 
exception  to  the  policies  and  procedures 
expressed  in  this  subpart,  provided  such 
action  is  otherwise  legally  permissible 
and  will  not  be  detrimental  to  the  Gov- 
ernmenfs  interests. 

Dated:  June  6,  1958. 

(SEAL]  K.  H.  Hansen, 

Administrator. 
Farmers  Home  Administration. 

|F.  R.    Doc.  58^482:    Piled,  June   12,   1958; 
8:48  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  916 — Milk  in  Upstate  Michigan 
Marketing  Area 

order  suspending  certain  provision 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  <7  U.  S.  C.  601  etseq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  Upstate  Michigan  market- 
ing area  (7  CFR  Part  916).  it  is  hereby 
found  and  determined  that: 

( a  •  The  following  provision  of  §  916.51 
(a»  will  not  tend  to  effectuate  the  de- 
clared policy  of  the  act  for  the  months 
of  July  and -August  1958:  "Through  June 
30.  1958". 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon,  and  30  days 
notice  of  effective  date  hereof  are  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  in  that: 

<  1 1  This  suspension  order  is  necessary 
in  view  of  the  order  provision  which 
terminates  the  Class  I  price  as  of  June 
30,  1958.  Tills  issue  was  considered  at 
a  hearing  held  at  Traverse  City,  Michi- 
gan, on  May  20,  1958.  The  time  required 
for  the  performance  of  the  several  proce- 
dural steps  which  must  be  followed 
before  an  amendment  can  be  issued  on 
all  issues  considered  at  the  hearing,  par- 
ticularly, for  Class  I  pricing  provisions 
for  all  periods,  precludes  the  possibility 
of  making  an  amendment  to  the  order 
effective  for  the  months  of  July  and 
August  1958.  Handlers  and  producers 
recommended  at  the  hearing  that  the 
level  of  the  current  order  Class  I  price 
continue  during  the  months  of  July  and 
August. 

( 2  >  There  will  be  no  Class  I  price,  and 
the  pricing  and  pooling  provisions  of  the 
order  would  become  inoperative,  unless 
this  suspension  order  is  made  effective 
for  the  months  of  July  and  August  1958. 
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This  suspension  order  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area. 

(3)  This  suspension  order  does  not  re- 
quire of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec- 
tive date. 

It  is  therefore  ordered.  That  the  afore- 
said provision  is  hereby  suspended  for 
the  period  July  1,  1958,  through  August 
31.1958.  "^ 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U.  8.  C. 

608c) 

Issued  at  Washington,  D.  C,  this  9th 
day  of  June  1958. 

[SEALl  EKMf    PaARLBCRG, 

Assistant  Secretary. 

[P.  R.  Doc.   58-4481:    Piled.  June   12.   1958; 
8:48  a.  m.] 


[Elberta  Peach  Order  1] 

Part  936 — Fresh  Bartlett  Pears,  Pluics, 
AND  Elberta  Peaches  Grown  in 
Californu 

REGtrLATION    OF    SHIPMENTS 

§  936.587  Elberta  Peach  Order  1 — 
(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  36,  as  amended  (7  CPR  Part 
936),  regulating  the  handling  of  fresh 
Bartlett  pears,  plums,  and  Elberta' 
peaches  grown  in  the  State  of  California, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Markethig  Agree- 
ment Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.).  and  upon  the  basis  of  the 
recommendations  of  the  Elberta  Peach 
Commodity  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  limitation  of  shipments  of  El- 
berta peaches,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  It  is  hereby  further  found. that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  pubhc  interest  to  give  pre- 
hminary  notice,  engage  in  public  rule- 
making '  procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (60  Stat.  237;  5  U.  S.  C.  1001  et 
seq.)  in  that,  as  hereinafter  set  forth,  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufBcient;  a  reasonable 
time  is  permitted,  xmder  the  circmn- 
stances.  for  preparation  for  such  effec- 
tive time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  June  16,  1958.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  peaches  must 
await  the  development  of  the  crop  and 
adequate  information  thereon  was  not 
available  to  the  Elberta  Peach  Com- 
modity Committee  until  May  15.  195«: 
recommendation  as  to  the  need  for,  and 
the  extent  of,  regulation  of  shipments  of 
such  peaches  was  made  at  the  meeting 
of  said  committee  on  May  15, 1958,  after 
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consideration  of  all  available  informa- 
tion relative  to  the  supply  and  demand 
conditions  for  such  peaches,  at  which 
time  the  recommendation  and  support- 
ing Information  was  submitted  to  the 
Department;  necessary  supplemental 
data  for  consideration  in  connection 
•With  the  specification  of  the  provisions 
of  this  section  were  not  available  until 
June  6.  1958;  shipments  of  the  current 
crop  of  such  peaches  are  expected  to 
begin  on  or  about  June  25.  1958,  and  tliis 
section  should  be  applicable  to  all  ship- 
ments of  such  peaches  in  order  to  effec- 
tuate the  declared  policy  of  the  act;  and 
compliance  with  the  provisions  of  this 
section  will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  June  16, 
1958,  and  ending  at  12:01  a.  m..  P.  s.  t.. 
November  1,  1958,  no  shipper  shall  ship: 

(i)  Any  package  or  container  of  El- 
berta  peaches  unless  such  peaches  meet 
the  requirements  of  the  U.  S.  No.  1  grade : 
Provided,  That  (a)  with  respect  to  ripe 
Elberta  peaches,  the  requirements  of  the 
U.  S.  No.  1  grade  regarding  freedom  from 
damage,  other  than  serious  damag»r" 
caused  by  bruises  need  not  be  met;  and 
(b)  with  respect  to  peaches  which  are 
of  a  size  not  smaller  than  the  size  that 
will  pack,  in  accordance  with  the  require- 
ments prescribed  for  a  standard  pack,  55 
peaches  in  a  12B  California  peach  box  or 
60  peaches  in  either  a  No.  26  standard 
lug  box  or  a  No.  27  standard  lug  box, 
a  tolerance  of  5  percent  for  defects  not 
causing  serious  damage  is  allowed  in  ad- 
dition to  the  tolerances  provided  for  such 
U.  S.  No.  1  grade; 

(ii)  Any  package  or  container  of  El- 
berta peaches  unless  at  least  85  percent, 
by  count,  of  such  peaches  are  well  ma- 
tured (as  such  term  is  defined  in  sub- 
paragraph (2)  of  this  paragraph"  ; 

(iii)  Any  package  or  container  of  El- 
berta peaches  containing  more  than  one 
peach  which  is  immature:  Provided. 
That  no  lot  of  packages  or  containers  of 
Elberta  peaches  may  be  shipped  if  more 
than  one-half  of  one  percent,  by  count, 
of  the  peaches  in  the  lot  are  immature ; 
or 

(iv)  Any  package  or  container  of 
Elberta  peaches  unless  at  least  85  per- 
cent of  the  EUberta  peaches  contained  in 
such  package  or  container  measure  not 
less  than  2%  inches  in  diameter:  Pro- 
vided. That,  Elberta  peaches  <a>  when 
packed  in  a  12B  California  peach  box. 
which  are  of  the  size  that  will  pack,  in 
accordance  with  the  requirements  pre- 
scribed for  a  standard  pack,  65  peaches 
in  said  box  or,  (b>  when  packed  in  either 
a  No.  26  standard  lug  box  or  a  No.  27 
standard  lug  box,  which  are  of  the  size 
that  will  pack,  in  accordance  with  the 
requirements  prescribed  for  a  standard 
pack,  not  more  than  80  peaches  in  the  re- 
spective lug  box,  shall  be  deemed  to  meet 
the  said  minimum  diameter  requirement: 
And  provided,  further.  That  for  the  pur- 
pose of  determining  whether  ripe  Elberta 
peaches  meet  the  said  standard  pack 
requirements,  such  peaches  may  be 
fairly  tightly  packed  rather  than  tiyhtly 
packed. 

(2)  Peaches  which  are  "well  matured* 
means  peaches  which,  at  the  tune  of 


picking,  (i)  are  not  hard:  (ii»  have 
shoulders  and  sutures  well  filled  out ;  ( iii ) 
when  ring  cut.  have  flesh  that  separates 
from  the  pit  readily  and  cleanly,  and  is 
red  colored  next  to  the  pit ;  and  i  iv  >  have 
skin  and  flesh  yellowish  ^rcen  to  yellow 
in  color.  "Peaches  which  are  not  hard  " 
yield  to  moderate  pressure  at  lea.^t 
slightly  at  the  suture  and  tip  and  at 
least  very  slightly  elsewhere. 

<3>  Section  936.143,  as  amended 
<7  CFR  936  100  et  seq.  > .  sets  forth  the  re- 
quirements with  respect  to  tiio  inspec- 
tion and  certification  of  shipments  of 
Elberta  peaches.  Such  section  also  pre- 
scribes the  conditions  which  must  be 
met  if  any  .shipment  is  to  bo  made  with- 
out prior  inspection  and  certification 
Notwith.'^tanding  that  shipments  may  be 
made  without  inspection  and  certifica- 
tion, each  shipper  shall  comply  with  all 
grade  and  size  regulations  applicable  to 
the  respective  shipment. 

'4)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
u.sed  herein,  have  the  same  meaning  as 
given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order;  "U.  S.  No.  1."  "bruises."  "defects. " 
"damage."  'serious  damage,"'  "standard 
pack,"'  "tightly  packed."  and  "fairly 
tightly  packed"  shall  have  the  same 
meaning  as  when  used  in  the  United 
States  Standards  for  Peaches  i  S§  51  1210 
to  51.1223  of  this  title;  ""No.  26  stand- 
ard lug  box"  and  ""No.  27  standard  lug 
box.'"  respectively,  shall  have  the  same 
meaning  as  set  forth  in  .section  828  4  of 
the  Agricultural  Code  of  California;  "No. 
12B  California  peach  box"  shall  have  the 
same  meaning  as  set  forth  in  section 
828.25  of  the  Agricultural  Code  of  Cali- 
fornia; and  "diameter""  shall  mean  the 
distance  through  the  widest  portion  of 
the  cro.^  section  of  a  peach  at  right 
angles  to  a  line  running  from  the  stem 
to  the  blos.som  end. 

(Sec    5,  49  Stat.  753.  as  amended,  7  U.  S.  C. 
608c ) 

Dated:  June  10.  1958. 

[SEAL]  S.  R.  Smith. 

Director,  Fruit  and  VrQetahle 
DhHsion,  Agricultural  Mar- 
keting Service. 

[F    R     Doc     58-4497:    Filed.   June    12.    1930; 
8:32  a.  m.  I 


TITLE   14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[.^md:    226] 
P.\RT  608 — Restricted  Are.^s 

RESTRICTED   ARE.\   .f LTER.^TIONS 

The  restricted  area  alterations  ap- 
pearing hereinafter  have  been  coordi- 
nated with  the  civil  operators  involved, 
the  Army,  the  Navy  and  the  Air  Force, 
through  the  Air  Coordmating  Commit- 
tee. Airspace  Panel,  and  are  adopted  to 
become  effective  when  indicated  in  or- 
der to  promote  .safety  of  the  flying  pub- 
he.  Since  a  mihtary  function  of  the 
United  States  is  involved,  comphance 
with  the  notice,  procedures,  and  effective 
date  provisions  of  section  4  of  the  Ad- 


ministrative    Procedure     Act    ^ 
required. 

Part  608  Is  amended  as  followf 

1.  In  ^<  608  14.  the  Bullion  Mmmfcm^ 
California,  area  <Rr-34'*i  amended^ 
August  27.  1954  in  19  P.  R.  5478_  hfM! 
Iher  amended  by  changing  the'"D^ 
nated  Altitudes"  column  to  read:  *«»! 
face  to  unlimited  except  for  that  m^l 
overlapped  by  "V-8,  V-21,  "V-ll?  aSiiur 
This  portion:  surface  to  10  00o"«S 
MSL'.  ^ 

2.  In  5  608  18.  the  Pensacola.  Ploil^ 
ai-ea  'R-153i  amended  on  June  tlS 
in  21  P  R.  3873.  is  further  amouhdZ 
changini;  the  "Description  by  aeogTi|i2> 
ical  Coordinates"  column  to  read:  *%, 
ginnnig  at  lafltude  30-13-10,  Inn'yt^ 
83-01-30;  thence  Ea.^tward  along  eot*. 
line  to  latitude  30-15-00.  loogttafe 
87-41-00;  to  latitude  30-11-00.  longit^ 
87-44-25;  thence  Westward  3  nant^ 
miles  from  and  parallel  to  the  coaitlte 
to  latitude  30-10-10.  longitude  88-<n->H: 
to  latitude  30-13-10.  longitude  88-01-||- 
point  of  beginning".  ' 

(Sec.  205.  52  Stat.  984;  49  U  S.  C.  42J.  J^ 
terpret  or  apply  sec.  601.  52  Stat.  1007  m 
amended;  49  U.  S.  C.  551) 

This  amendment  shall  become  effce. 
tive  on  0001  EST  on  July  3.  195«. 

[sE.^Ll  William  B.  Davis. 

Acting  Adyninistrator 
of  Civil  Aeroncutict. 
June  9,  1958 

[F.    R    I>)0     58  4470.    Filed.    June   15.  IHt, 
8  45  a    m  I 


TITLE   1 8— CONSERVATION 
OF  POWER 

Chapter   I — Federal   Power 
Commission 

[Order  No.  205.   Docket  No.  R~l>] 
Part  11 — Annual  Chargcs 

COSTS    OF    ADMINISTRATIOH 

June  6,  1951 
The  Commission  has  under  cot 
ation  in  tins  proceeding  the  ame 
of    lis    regulations    under    the  ndoil 
Power    Act     with     respect    to 
charges  pre.scribed  for  State  and 
cipal  licen.sees  for  the  purix)se  of 
bursing  the  United  States  for  the 
of  tlie  administration  of  Part  I  c<  ttal 
act. 

The     purpose     of     the     ame 
herein  adopted  is  to  base  the 
of  such  aimual  charges  upon  the 
costs  of  administering  Part  I  of  the  i 

General  public  notice  of  the 
rulemaking  was  given  by  puWicatkB li 
tlie  Federal  Register  on  November  1^ 
1953  as  P.  R.  78261.  In  response  totte 
notice,  comments  and  views  were  !•• 
ceived  from  several  interested 
and  the  matter  was  subsequently 
down  for  hearing  before  one  of  the  < 
mLssion's  presiding  examiners  who,  lli^ 
lowing  the  conclusion  of  the  heartDSMi 
Uie  submi.ssion  of  briefs,  issued  tali  «te* 
ci.sion  on  May  6.  1958.  No  exceptionili 
that  decision  have  been  filed.  Tliei 
mi.ssion.  upon  consideration  of  the 
tire  record  in  this  proceeding,  is  In  < 
plete  agreement  witli  the  conclusioOH* 


^,June  13,  1958 

v^  areilding  examiner  Including  his 
•JJ^^ich  would  amend  §  11.20  of  the 
S^aoM:  and  therefore  finds: 

luTHie  amendments  herein  adopted 
^necessary  and  appropriate  in  order 
taetfry  out  the  provisions  of  the  Federal 

'"Ta)  The  Commis-sion's  Orders  No.  172. 
JLa  April  28,  1954  ( 19  P.  R.  2564 » .  and 
5J^73_A,  issued  January  31.  1957  <22 
f  B  740).  'a.s  more  fully  described 
ta  ttic  presiding  examiners  decision) 
^Mld  with  respect  to  future  applica- 
3tt^  'and   effect,    be    terminated    and 

w))e  Commission,  actinp  pursuant  to 
tlieiHX)Vlsions  of  the  Administrative  Pro- 
rtdure  Act  and  the  authority  granted  by 
thelWeral  Power  Act.  particularly  sec- 
5^10  (ei  and  309  thereof  (16  U.  S.  C. 
103  (e).  825hi    orders: 

A.  The  decision  of  the  presiding;  ex- 
iBlner  issued  herein  on  May  6,  1958,  is 
liereby  adopted. 

B.  Part  11.  entitled  'Annual  Charges." 
of  Subchapter  B.  Rcpulations  under  the 
ftderal  Power  Act.  Chapter  I  of  Title 
IB  Code  of  Federal  Regulations,  is 
uiended  by  amending  J  11.20  to  read 
IS  follows : 

1 11.20  Costs  of  administration.  Rea- 
Kjnable  annual  chart^es  will  be  a.ssessed 
by  the  Commi.ssion  against  individual  li- 
eenaees  for  reimbursing  the  United 
States  for  the  co.'-ts  of  administration  of 
Part  I  of  the  Federal  Power  Act  as  fol- 
lows unless  otherwise  specifically  pro- 
Tided  in  tlie  license: 

(a)  For  licensees,  other  than  State  or 
municipal,  of  projects  of  more  than  100 
iMTsepower  of  in.'-talled  capacity: 

(1)  A  charge  of  one  cent  per  horse- 
power of  the  horsepower  capacity  au- 
thorized to  be  installed  by  the  license; 
iDd 

(2)  A  charge  of  2'2  cents  per  thou- 
land  kilowatt- hours  of  power  generated 
breach  project  during  the  calendar  year 
for  which  the  charge  is  made. 

(3)  To  enable  the  Commission  to  de- 
tennihe  such  charges  annually,  each 
nch  licensee  shall  file  with  the  Com- 
fflission,  on  or  before  February  1  of  each 
jear,  a  statement  under  oath  showing  the 
cross  amount  of  power  generated  <or 
produced  by  non-electrical  equipment" 
Iv  the  project  during  the  preceding 
calendar  year,  expressed  in  kilowatt- 
bours. 

(b)  For  State  or  municipal  licen.sees 
of  projects  of  more  than  100  horse- 
power of  installed  capacity: 

(1)  A  detoiTninalion  shall  be  made  for 
each  fiscal  year  of  the  cost  of  admin- 
irtratlon  under  Part  I  of  the  Federal 
Power  Act  chargeable  to  such  licensees 
ftom  which  shall  be  deducted  the  total 
mount  assessed  against  State  and  mu- 
nicipal licensees  holding  minor  and 
Btoor-part  licen.ses. 

<2)  For  each  calendar  year  such  total 
actual  cost  of  administration  as  deter- 
mined under  subparagraph  (1)  of  this 
paragraph  shall  be  assessed  against  each 
weh  licensee  in  the  proportion  that  the 
authorized  horsepower  installed  capac- 
ity of  each  such  project  bears  to  the 
total  such  capacity  under  all  such  out- 
*<w«iing  licen.ses. 
Mo.  116 a 
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(3>  After  such  assessment  each  calen- 
dar year,  exemption  will  be  granted  such 
licensees  to  the  extent,  if  any,  to  which 
they  may  be  entitled  under  section  10 
<e>  of  the  act  provided  the  data  is  sub- 
mitted as  requested  in  subparagraphs 
(4>   and  <5)  of  this  paragraph. 

( 4 1  To  enable  the  Commission  to  com- 
pute on  the  bill  for  annual  charges  the 
exemption  to  which  such  licensee  is  en- 
titled because  of  the  use  of  power  by  the 
licensee  for  State  or  municipal  purposes, 
each  such  licensee  shall  file  with  the 
Commission,  on  or  before  February  1  of 
each  year,  a  statement  under  oath  show- 
ing the  following  information  with  re- 
spect to  the  pMDwer  generated  by  the 
project  and  the  disposition  thereof  dur- 
ing the  preceding  calendar  year,  ex- 
pressed in  kilowatt-hours: 

» i  I  Gross  amount  of  power  generated 
by  the  project. 

( li  >  Amount  of  power  used  for  station 
purposes  and  lost  in  transmission,  etc. 

<  iii  t  Net  amount  of  power  available  for 
sale  or  use  by  licensee,  classified  as 
follows: 

<  a  •   Used  by  licensee, 
( b  »   Sold  by  licensee. 

<5i  When  the  power  from  a  licensed 
project  owned  by  a  State  or  municipality 
enters  into  its  electric  system,  making  it 
impracticable  to  meet  the  requirements 
of  subparagraph  (4i  of  this  paragraph 
with  respect  to  the  disposition  of  project 
power,  such  licensee  may.  in  lieu  thereof, 
furnish  similar  information  with  respect 
to  the  disposition  of  the  available  power 
of  the  entire  electric  system  of  the 
licensee. 

*6>  All  licenses  held  by  State  or 
municipal  licensees  of  projects  of  more 
than  100  horsepower  of  installed  capacity 
and  which  specifically  provides  for  as- 
sessment of  administrative  annual 
charges  in  a  manner  other  than  is  pro- 
vided by  subparagraphs  (1)  to  (5)  of 
this  paragraph  may  be  amended  to  pro- 
vide for  assessment  of  such  annual 
charges  pursuant  to  subparagraphs  (1) 
to  i5i  of  this  paragraph: 

<  i '  By  the  filing  by  such  a  licensee 
within  60  days  from  the  date  of  the  order 
prescribing  this  amendment  to  section 
11.20  of  an  acceptance  of  the  provisions 
and  conditions  of  said  subparagraphs  ( 1 ) 
to  «5i  of  this  paragraph,  such  amend- 
ment to  be  effective  as  of  January  1, 
1957:  or 

<  ii  >  By  the  filing  by  such  a  licensee  of 
an  application  for  amendment  of  license 
pursuant  to  section  6  of  the  Federal 
Power  Act. 

tci  For  projects  of  100  horsepower  or 
less  of  installed  capacity  the  charge  shall 
be  $5  per  annum,  subject  to  the  pro- 
visions of  S  11.23. 

td»  For  projects  involving  transmis- 
sion lines  only  the  administration  charge 
shall  be  a  minimum  of  $5  per  aiinum. 

(e)  For  projects  not  covered  by  the 
above  subsections,  reasonable  armual 
charges  will  be  fixed  by  the  Commission 
after  consideration  of  the  facts  In  each 
case. 

C.  The  amendment  herein  prescribed 
Is  effective  on  £uid  after  January  1,  1957. 

D.  Orders  No.  172  issued  April  28, 1954, 
and  No.  172-A  issued  January  31,  1957, 
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are    terminated    and    rescinded    with 
respect  to  future  applicability  and  eSTect. 

(Sec.  309.  49  Stat.  858;  16  U.  8.  C.  825h) 

By  the  Commission. 

[seal]  Joseph  H.  GuTRmE. 

Secretary. 

[P.   R.   Doc.  58-4486;   Piled.  June    12,   1958; 
8:49   a.  m.] 

TITLE  36— PARKS,  FORESTS,  AND 
MEMORIALS 

Chapter  I — National  Park  Servic*, 
Department  of  the   Interior 

Part  20 — Special  Regulations 

mount  rainier  national  park;  speed 

Section  20.5    (c)    (3)    Is   amended  by 
adding  the  following  subdivision  (viii) : 

(viii)   On  the  Stevens  Canyon  Road. 

(Sec.  3.  39  Stat.  535,  as  amended;  16  U.  S.  C. 

3) 

Issued  this  16th  day  of  May  1958. 

Preston  P.  Macy, 
Superintendent, 
Mount  Rainier  National  Park. 


(F    R    Doc.    58-4474;    Filed.   June    13,    1958; 
8:46  a.  m.] 


Part  20 — Special  Regulations 

yellowstone  national  park  ;  revocation 
of  limited  open  season  regulation 

1.  Subdivision  (iii)  of  §20.13  (e)    (2) 
is  revoked. 

(Sec.  3.  39  Stat.  535,  as  amended;  16  U.  8.  C. 

3) 

Issued  this  25th  day  of  April  1958. 

Lemuel  A.  Garrison, 
'  Superintendent, 

Yellowstone  National  Park. 

[F.   R.   Doc.   58-4472;    Piled,   June    12,   1958; 
8:45  a.  m.] 


Part  20 — Special  Regulations 

yellowstone  national  park;  miscel- 
laneous amendments 

1.  Section  20.13  Cb)  is  amended  to 
read  as  follows: 

(b)  Traffic  control.  Speed  of  automo- 
biles and  other  vehicles,  except  ambu- 
lances and  Grovernment  cars  on  emer- 
gency trips,  shall  not  exceed  the  followiag 
prescribed  limits: 

(1)  At  Bridge  Bay  from  a  point  ap- 
proximately 3.7  miles  west  of  Lake  Junc- 
tion on  the  road  to  West  Thumb,  along 
the  entire  length  of  the  concrete  wall 
for  a  distance  of  .6  mile,  25  miles  per 
hour. 

(2)  The  road  between  Mammoth  Vil- 
lage and  the  North  Entrance;  the  road 
between  Canyon  Junction  and  Chitten- 
den Bridge;  and  the  road  from  Norris 
Junction  eastward  to  the  banning  of 
the  new  park  road  at  Station  412,  ap- 
proximately 3.5  miles  west  of  Canyon 
Junction,  35  miles  per  hour;  except  that 
portion  of  the  road  through  the  Virginia 
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Cascades  to  the  top  of  Blanding  Hill 
posted  at  25  miles  per  hour. 

(3)  Passenger  cars,  and  trucks  of  less 
than  1 V2  tons  capacity,  45  miles  per  hour 
on  straight  and  open  stretches.  Tnicks 
of  1  ^'2  tons  capacity  or  over,  and  vehicles 
towing  trailers  or  other  vehicles  of  any 
kind,  30  miles  per  hour.  Except,  on  that 
portion  of  U.  S.  Highway  191  lying  within 
the  boundary  of  the  park,  the  speed 
limits  shall  be  as  follows:  Single  ve- 
hicles and  trucks  with  gross  weight  of 
4,000  pounds  or  less,  65  miles  per  hour; 
this  limit  is  reduced  to  55  miles  per  hour 
during  the  hours  of  darkness:  combina- 
tion vehicles,  and  trucks  with  gross 
weight  of  more  than  4,000  pounds,  45 
miles  per  hour. 

(4)  Travel  shall  be  restricted  to  one 
direction  when  posted  on  the  esplanade 
at  Mammoth  Hot  Springs,  the  esplanade 
at  Old  Faithful  Village,  the  Bunsen  Peak 
loop  road,  and  the  Mammoth  Terrace 
loop  road. 

(5)  Careless  driving:  The  operating 
of  any  vehicle  upon  a  park  road  in  a 
careless  and  heedless  disregard  of  the 
rights  or  safety  of  others,  or  without  due 
caution,  or  at  a  speed  or  in  a  manner 
so  as  to  endanger  or  be  likely  to  en- 
danger any  person  or  property  is 
prohibited. 

(6)  Stop  signs:  (it  No  person  shall 
drive  any  vehicle  onto  any  road  from 
another  road  in  the  Park  without 
coming  to  a  complete  stop,  provided. 
however,  there  are  erected  appropriate 
signs  at  such  locations. 

<ti)  The  term  "road"  means  any  street, 
highway  turnout,  parking  area  or  public 
thoroughfare. 

(7)  Parking:  No  person  shall  park 
any  vehicle  in  a  posted  restricted  area 
except  in  case  of  bona  fide  emergency  or 
for  administrative  purposes. 

(i)  The  following  places  are  desig- 
nated as  restricted  parking  areas:  All 
bridges  and  the  immediate  surrounding 
areas  of  natural  features,  concession 
establishments.  Government  buildings, 
amphitheatres,  and  camp  and  picnic 
grounds.  Provided,  however,  there  are 
erected  appropriate  signs  at  such 
locations. 

2.  Paragraph  fd)  is  amended  to  read 
as  follows: 

(d>  Boats — (1)  Permit.  A  permit,  is- 
sued by  the  Superintendent,  is  required 
for  all  boats  operated  upon  the  waters 
of  the  park.  This  permit  must  be  carried 
within  the  boat  at  all  times  when  any 
person  is  aboard,  and  shall  be  exhibited 
upon  request  to  any  person  authorized 
to  enforce  the  regulations  in  this  chapter. 
A  violation  of  the  regulations,  or  disre- 
gard of  the  conditions  outlined,  by  the 
permittee  or  other  persons  u.sing  the 
boat,  will  constitute  cause  for  the  can- 
cellation of  the  permit. 

(2>  Commercial  operation.  No  pri- 
vately owned  boat  shall  be  used  to  carry 
passengers  for  hire  or  be  used  in  any 
commercial  operation. 

(3)  Size  limitation.  No  privately 
owned  boat  more  than  32  feet  in  length 
measured  through  the  middle  of  the  boat 
from  bow  to  stern,  and  no  sailboat  of 
any  type,  houseboat,  or  any  similar  type 
water  craft,  shall  be  placed  or  operated 


upon  waters  of  the  park.  Except  for  ad- 
ministrative purposes  or  emergencies, 
motor-propelled  boats  may  be  placed  or 
operated  only  on  Yellowstone.  Lewis,  and 
Shoshone  Lakes  and  the  channel  be- 
tween Shoshone  and  Lewis  Lakes,  and 
on  the  Yellowstone  River  from  the  outlet 
of  Yellowstone  Lake  to  a  point  300  yards 
below  Pishing  Bridge. 

(4'  Removal  of  boats.  All  privately 
owned  boats,  boat  trailers,  water-borne 
craft  of  any  kind,  buoys,  mooring  floats, 
and  anchorage  equipment  will  not  be 
permitted  in  the  Park  prior  to  May  1  and 
must  be  removed  by  November  1. 

(5»  Boat  equipment  and  require- 
ments. All  boats  operated  upon  Park 
waters  are  subject  to  the  following  re- 
quirements: 

t  i  •  All  boats  operated  from  sunset  to 
sunrise  must  display  the  following  lights: 

ta>  Class  A  'less  than  16  feet  in 
length!.  A  clear  white  light  .•showing 
all  around  the  horizon  and  visible  for 
one  mile. 

<  b)  Class  I  (16  feet  to  less  than  26  feet 
in  length).  Same  light  requirement  as 
Class  A  boats. 

(c>  Class  ir  '26  feet  to  32  feet  in 
length).  Individual  running  lights,  red 
to  port  and  green  to  starboard,  visible 
for  one  mile.  A  bright  white  light  aft 
showing  all  around  the  horizon  and  vis- 
ible for  two  miles,  also  a  bright  white 
light  forward  showing  from  right  ahead 
to  two  points  abaft  the  beam  on  both 
sides  and  visible  for  two  miles. 

lii^  Boats  shall  carry  an  approved 
warning  device  as  follows: 

<  a  >  Class  A  boats.  No  warning  device 
required. 

( b  I  Cfass  I  boats.  A  hand,  mouth,  or 
power  operated  whistle  or  horn,  capable 
of  producing  a  blast  f6r  at  least  two  sec- 
onds duration  and  audible  for  a  distance 
of  at  least  one-half  mile. 

(c)  Cla.ss  II  boats.  Same  require- 
ment as  Cla.ss  T  boats  except  the  device 
shall  be  capable  of  producing  a  bla.st 
audible  for  a  distance  of  at  least  one 
mile. 

'iii)  All  boats  shall  carry  an  approved 
life  preserver,  ring  buoy,  or  buoyant 
cushion  in  good  and  serviceable  condi- 
tion for  each  person  on  board.  Such  de- 
vices shall  be  properly  secured  and 
stowed  so  as  to  be  readily  accessible  in 
emergency. 

<ivi  All  boats  having  built-in  or  in- 
board motors  shall  carry  approved  fne 
extinguishers  as  follows: 

<a)  Class  A  and  Clas.s  I  boats.  One 
hand  operated  and  portable  fire  extin- 
guisher. This  may  be  a  1  '4 -gallon  foam, 
4-pound  carbon-dioxide.  one  quart  car- 
bon-tetrachlonde  or  a  4-pound  dry 
chemical,  or  larger. 

<b)  Class  II  boat.s.  One  fixed  carbon- 
dioxide  .system  and  two  hand  operated, 
portable  extinguishers  of  an  approved 
type,  such  as  2'2-gallon  foam,  15-pound 
carbon-dioxide  or  12-pound  dry  chem- 
ical. 

(V)  All  boats  powered  with  inboard 
motors  which  use  gasoline  as  fuel  are 
subject  to  the  following  conditions: 

(a>  Carburetors  shall  be  fitted  with 
an  approved  device  which  has  demon- 
strated its  ability  to  arrest  backfire. 


(b •  In  decked  over  boats,  two oti^m ' 
ventilators  are  required,  with  OOik^' 
equivalent   capable    of    removing  om 
from  bilges  in  engine  and  fuel  tankoZ. 
partments.    Bilges  must  be  kept  tntid 
oil,  ga.soline  and  grease.  ' 

((■'    Drip  pans  are  required  on  all  j^ 
draft  carburetors.    The.se  pans  m^  tote 
equipped  with  a  fine  mesh  wire  acMB 
cover  to  prevent  the  overflow  from^j^  ' 
ing  fire. 

« d  I  The  fuel  tank  filler  pipe  m«t  w 
outside  the  cabin  and  cockpit,  and  m 
constructed  that  spillage  of  gasoline^ 
not  flow  into  the  bilge.  A  vent  of  ngt 
less  than  ^g.jiich  diameter  is  requlnH 
from  the  fuel  tank  to  the  outside  of  the 
hull  and  shall  be  independent  of  thi 
filler  pipe. 

I  vi »  Galley  and  cabin  stoves  shall  h« 
of  such  type  and  installation  as  approM^ 
by  the  Underwriters  Laboratories. 

(a>  Approved  types  of  galley  stow 
are  those  which  use  coal,  charcoal,  wood. 
alcohol,  fuel  oil  or  kerosene  as  toA. 
Stoves  which  use  gasoline  as  fuel  «i« 
prohibited. 

lb)  Where  a  galley  or  cabin  stove  ii 
installed,  it  shall  be  firmly  attached,' 
in.sulated  from  the  woodwork,  and  10 
located  that  it  does  not  endanger  flam' 
mable  material. 

(vii)  General  conditions,  (a)  Pud 
lines  must  be  intact  with  no  leaks  and 
must  have  a  shut-ofT  valve  installed  near 
the  fuel  tank  in  a  readily  acce«ib)e 
location. 

(b>  Electrical  wiring  must  be  in  food 
condition. 

<c'  All  boats  must  carry  a  baflioc 
bucket  on  board  in  addition  to  whatewr 
bilge  pumps  or  automatic  bailing  devicei 
with  which  they  may  be  equipped. 

<  rf  >  All  boats  26  feet  or  less  in  length 
shall  be  equipped  with  oars  and  oarkKks, 
or  carry  a  sweep  adequate  to  propel  the 
boat  in  case  of  engine  failure. 

16)  Special  limits  for  small  boats.  No 
boat  16  feet  or  less  in  length  measured 
through  the  middle  of  the  boat  from  bow 
to  stern,  canoe  'regardless  of  lengt)i),or 
other  water-borne  craft  not  propeDedhy 
a  motor,  shall  be  operated  at  a  distance 
of  more  than  one  quarter  mile  from  the 
shore  of  any  lake. 

<7)  Rulc^  of  the  road.  The  followtel 
rules  of  the  road  shall  be  observed: 

<i)  The  operation  of  boats  in  sucb  I 
manner  as  to  endanger  life  or  property 
IS  prohibited. 

<  li  >  In  narrow  channels,  boats  shaD^ 
operated  to  the  right  of  the  middle  of 
the  channel. 

(iii»  When  approaching  or  pasatng 
other  water  craft,  speed  .shall  be  rednod 
so  that  the  wake  doe.s  not  endanger  tl>e 
other  craft. 

'iv)  Slow  speed  shall  be  maintained 
in  docking  and  fi.shinr.  areas  so  as  not 
to  endanger  ix-rsons  or  other  craft. 

(v>  Right-of-way  shall  be  gtren 
larger  craft. 

(8>  Registration  of  trip.  The  opera- 
tor of  each  boat  leaving  for  an  extenikd 
trip,  including;  trips  of  overnight  dura- 
tion, shall  reiuster  both  upon  departure 
and  return  at  one  of  the  followlni 
Ranger  Stations:  Lake  Ranger  StatloB, 
Pishing  Bridge  Rancer  Station,  We* 
Tliumb  Ranger  Station.  South  Entnaw 
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^^^  Old  Faithful  Ranger  Station. 
J2'»rt  Entrance  Station. 

(t)SanitatioTi.  No  fish  offal,  bottles, 
^  rubbish,  or  refuse  shall  be  dis- 
*^Ljj  from  any  boat  or  water-borne 
JJfft^ito  Park  waters,  or  from  docks,  or 
2n  the  shores,  or  otherwise  placed  in 
^waters  of  the  Park.  Boats,  not 
^Qtpped  with  or  utilizing  sewage  and 
JJ^treatment  equipment  (consisting 
J^jedding,  retention,  and  chlorination 
JLgr  to  discharpe)  are  hereby  pro- 
fited from  discharging  head  and,  or 
.  tSes  wastes  within  one-half  mile  of 
*  Krwater  mark  or  any  domestic  water 
!^ly  intake.  All  boats  or  other  water- 
hg^  craft  operating  in  park  waters 
^n  have  a  receptacle  aboard  to  con- 
♦gln  rubbish  and  refuse  which  shall  be 
Motled  only  into  facilities  provided  at 
(locks  or  other  specified  places. 

(10)  Limitation  of  boat  loads.  No 
joator  other  water-borne  craft  shall  be 
operated  on  any  water  of  the  park  with 
poi«  than  a  safe  capacity  load  of 
ptoensers  or  supplies.  The  following 
jonnula  shall  be  used  to  determine  the 
BfTimum  safe  load  for  boats  and  other 
water-borne  craft:  Maximum  safe  load 
(In  pounds)  =7'2Xleneth  in  feet  meas- 
ured through  the  middle  of  the 
boatX width  in  feet  amidshipx  depth  in 
feet  amidship. 

,  (11)  Restricted  landing  areas.  The 
jjndlng  of  boats  or  other  water-borne 
enift  on  either  of  the  islands  designated 
u  "Molly  Islands"  in  Yellowstone  Lake, 
«r  passage  of  boats  or  other  water- 
lame  craft  between  these  islands,  or  the 
•dbturbance  in  any  manner  of  the  birds 
inhabiting  the  same  or  nesting  thereon, 
li  prohibited,  except  upon  written  per- 
mission of  the  Superintendent.  Prior  to 
July  1  of  each  year,  the  landing  of  any 
boat  or  other  water-borne  craft  on  the 
lake  shore  between  Trail  Creek  and 
Beaverdam  Creek  is  prohibited. 

(12)  Restricted  uatcrs.  The  opera- 
tion of  any  boat,  canoe,  raft,  or  other 
nter-borne  craft  on  park  streams  <as 
dlirtlnguished  from  lakes)  is  prohibited, 
except  on  the  chaimel  between  Lewis 
Uke  and  Shoshone  Lake  and  on  the 
Yellowstone  River  from  the  outlet  of 
Yellowstone  Lake  to  a  point  300  yards 
below  Pishing   Bridge. 

(i)  The  operation  of  any  canoe,  raft, 
boat,  or  other  water-borne  craft  of  any 
kind  is  prohibited  on  Squaw,  Goose, 
Feather,  Sylvan,  Eleanor,  and  Twin 
Likes,  and  Beach  Springs  Lagoon. 

(li)  The  operation  of  any  motor-pro- 
pelled water-borne  craft  is  prohibited 
Bouth  and  west  of  the  buoy  markers  in 
flat  Mountain  Arm  of  Yellowstone  Lake. 

(iii)  Water  skiing,  boat  racing,  towing 
d  aircraft,  water  pageants,  and  other 
^Wtacular  and  often  unsafe  types  of 
recreational  use  are  prohibited  on  all 
park  waters. 

(Iv)  These  restrictions  .shall  not  apply 
to  craft  operated  for  administrative  pur- 
POies  or  in  emergencies. 

S.  Paragraph  (e)  is  amended  to  read 
M  follows: 

(e)  Fishing — (1)  Open  season.  Ex- 
*ept  as  otherwise  provided,  the  open  sea- 
«n  for  fishing  in  the  waters  of  the  park 
*an  be  from  sunrise  on  may  30  to  sunset 
•October  15. 


(2)  Limited  open  season.  (I)  Riddle 
Lake,  Grebe  Lake,  Wolf  Lake,  the  stream 
connecting  Grebe  and  Wolf  Lakes  and 
the  Yellowstone  River  and  its  tributaries 
from  the  Upper  Palls  at  Canyon  to  the 
marking  buoys  at  the  outlet  of  Yellow- 
stone Lake  are  open  to  fishing  from  sun- 
rise on  July  1  to  sunset  on  October  15. 
Yellowstone  Lake  and  Squaw  Lake  are 
open  to  fishing  from  stmrise  on  June  15 
to  sunset  on  October  15. 

( ii )  All  streams  emptying  into  Yellow- 
stone Lake,  except  those  closed  for  man- 
agement or  cultural  puriwses.  are  open 
to  fishing  from  sunrise  on  July  15  to 
sunset  on  October  15.  Streams  trapped 
for  egg  taking  purposes  are  closed  dur- 
ing the  spawning  season.  Closure  of 
such  streams  will  be  indicated  by  signs. 
Mouths  of  streams  shall  include  those 
portions  of  Yellowstone  Lake  marked  by 
signs  and  buoys  within  100  yards  of  the 
stream  outlet  and,  or  inlet. 

(3)  Niglit  fishing.  Night  fishing  Is 
prohibited  in  all  waters  of  the  Park  open 
to  fishing  during  specific  hours  of  Moun- 
tain Standard  Time  as  follows: 

(i)  Prom  opening  of  fishing  season  to 
August  31:  9:00  p.  m.  to  4:00  a.  m. 

<  ii )  From  September  1  to  close  of  fish- 
ing season:  8:00  p.  m.  to  5:00  a.  m. 

(4)  Closed  waters.  (i»  The  following 
waters  of  the  Park  are  closed  to  fishing : 

Indian  Creek,  Panther  Creek,  Duck  Lake, 
Arnica  Creek,  a  tributary  of  Yellowstone 
Lake.  Obsidian  Creek,  upstream  from  the 
Bridge  at  the  entrance  to  Indian  Creek  Camp- 
ground. Cascade  Creek,  Mammoth  Water 
Supply  Reservoir,  Yellowstone  River  for  a 
distance  of  250  yards  on  either  side  of  the 
center  of  the  Yellowttone  Cascades,  Flrehole 
River,  from  the  Old  Faithful  water  supply 
Intake  to  the  Shoshone  Lake  Trail  crossing 
above  Lone  Star  Gey.ser.  Gardiner  River  and 
Glen  Creek  for  their  entire  length  above  the 
Mammoth  water  s-upply  intake. 

(ii)  Pishing  from  the  shores  of  the  fol- 
lowing waters  is  prohibited: 

From  West  Thumb  boat  dock  north  along 
the  shore  of  Yellowstone  Lake  to  the  mouth 
of  Little  Thumb  Creek. 

(5)  Limit  of  catch  and  in  possession. 
The  limit  of  catch  per  day  by  each  per- 
son fishing,  and  the  limit  of  fish  in  pos- 
session at  any  one  time  by  any  one  per- 
son, shall  be  10  pounds  of  fish  (dressed 
weight  with  heads  and  tails  intact),  plus 
one  fish,  not  to  exceed  a  tot?il  of  5  fish. 

(i)  In  Yellowstone  Lake,  that  portion 
of  the  Yellowstone  River  above  the  Up- 
per Palls  at  Canyon,  and  the  streams  en- 
tering into  these  waters,  the  limit  of 
catch  per  day  by  each  person  fishing, 
and  the  limit  of  fish  in  possession  at  any 
one  time  by  any  person,  shall  be  10 
pounds  of  fish  (dressed  weight  with  heads 
and  tails  intact),  plus  one  fish,  not  to 
exceed  a  total  of  3  fish. 

»6)  Restrictions  on  use  of  bait  and 
lures.  <ii  No  salmon  eggs  or  other  fish 
eggs,  either  fresh  or  preserved,  shall  be 
used  as  bait.  The  possession  of  such 
salmon  eggs  or  other  fish  eggs  is  pro- 
hibited within  the  park. 

<ii)  Only  artificial  flies,  with  a  single 
hook,  may  be  used  as  lures  in  the  Fire- 
hole  River,  Madison  River,  Squaw  Lake, 
and  that  section  of  the  Gibbon  River  ex- 
tending from  the  mouth  of  the  stream 
to  the  crest  of  Gibbon  Falls.    The  use 


of  any  lures,  other  than  artificial  filet, 
in  these  waters  is  prohibited. 

4.  Paragraphs  (g),  (h)  and  (i)  are 
added  as  follows: 

(g)  Camping — (1)  Limitations.  Oc- 
cupancy of  each  campground  in  Yellow- 
stone National  Park  by  any  person, 
party,  or  organization  during  any  calen- 
dar year  during  the  period  July  1  to  La- 
bor Day,  inclusive,  shall  not  exceed  30 
days  except  as  hereinafter  specified. 

( i )  Occupancy  of  Madison,  Old  Paith- 
ftil.  West  Thiunb,  Lewis  Lake,  Fishing 
Bridge,  Cascade,  and  Canyon  camp- 
grounds shall  not  exceed  15  days  during 
the  period  July  1  to  Labor  Day, 
inclusive. 

(ii)  Occupancy  of  primitive  camp- 
grounds on  Yellowstone  and  Shoshone 
Lakes  shall  not  exceed  7  days  during  the 
period  July  1  to  Labor  Day,  inclusive. 

<2)  Hours  of  quiet.  Quiet  shall  be 
maintained  in  all  camp-grounds  and 
hotels  and  other  buildings  diu-ing  the 
period  from  10:00  p.  m.  to  6:00  a.  m. 
and  the  use  of  any  noise  producing 
device,  such  as  motors  or  television  sets, 
to  the  annoyance  or  disttirbance  of  other 
persons,  is  prohibited  during  such 
periods. 

(h>  Dogs  and  cats.  (1)  Dogs  and  cata 
on  leash,  crated,  or  otherwise  imder 
physical  restraint  are  permitted  in  the 
park  only  along  established  roads,  walks, 
and  paths  within  ohe  quarter  mile  of 
roads  or  parking  areas  except  as  here- 
inafter stated. 

(2)  Dogs  and  cats  are  prohibited  in 
the  following  locations: 

(i)  On  trails  more  than  one  quarter 
mile  from  roads,  and  in  primitive  camps. 

( ii )  In  establishments  dispensing  food 
to  the  public. 

<  iii )  In  possession  of  any  employee  re- 
siding in  the  park. 

(i»  Alcoholic  liquors.  (1)  Definitions 
for  the  purposes  of  this  section : 

(i)  The  term  "minor"  means  any  per- 
son under  21  years  of  age  regardless  of 
marital  status. 

(ii)  The  term  "alcoholic  liquor"  in- 
cludes alcohol,  spirits,  wine  and  beer  and 
every  liquid  containing  alcohol,  spirits, 
wine  and  beer  and  capable  of  being  con- 
sumed as  a  beverage  by  a  human  being. 

(iii)  The  term  "person"  includes  any 
natural  pei-son,  corporation,  partnership 
or  association. 

(2)  The  sale  of  alcohoMc  liquor  within 
the  park  by  any  person  not  authorized 
to  do  so  by  written  permit  or  contract 
issued  by  the  Superintendent  or  the 
National  Park  Service  is  prohibited. 
This  does  not  apply  to  employees  of  per- 
sons to  whom  permits  have  been  issued, 
in  carrying  out  their  assigned  duties. 

(3)  No  person  authorized  to  sell  al- 
coholic liquor  shall  sell  any  alcoholic 
liquor  between  the  hours  of  one  o'clock 
a.  m.  Sunday  and  six  o'clock  a.  m.  Mem- 
day.  No  person  authorized  to  sell  alco- 
holic liquor  shall  sell  alcoholic  liquor  on 
week  days  between  the  hours  of  one 
o'clock  a.  m-  and  six  o'clock  a.  m. 

(4)  No  person  authorized  to  sell  alco- 
holic liquor  within  the  park  shall  em.- 
ploy  any  minor  to  sell'  or  dispense 
alcoholic  liquor  or  permit  any  minor  to 
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jell  or  dispense  any  alcoholic  liquor  for 
him. 

(5)  No  person  shall  sell,  give  away. 
dispose  of.  exchange  or  deliver,  or  per- 
mit the  sale,  gift  or  procuring  of  any 
alcoholic  liquors,  to  or  for  any  minor. 
any  person  who  is  mentally  incompetent 
or  any  person  who  is  mentally  or  phy- 
sically Incapacitated  by  the  consumption 
of  such  Uquors. 

(6)  No  minor  may  sell  or  dispense  or 
have  in  his  possession  or  physical  con- 
trol any  alcoholic  liquor. 

(7)  No  minor  shall  obtain,  or  attempt 
to  obtain  alcoholic  liquor  by  misrepre- 
sentation of  age.  or  by  any  other  method 
in  any  place  where  alcoholic  liquor  is 
sold. 

(8)  No  person  authorized  to  sell  al- 
cohoUc  liquors  shall  engage  in,  allow. 
permit  or  suffer  in  or  upon  the  premises 
where  such  alcoholic  liquor  is  sold  any 
disturbances,  lewdness,  immoral  activi- 
ties or  displays,  brawls  or  allow,  permit. 
or  suffer  the  premises  where  alcoholic 
liquors  are  sold  to  be  conducted  in  such 
a  manner  as  to  become  a  nuisance  public 
or  private. 

(Sec.  3,  39  Stat.  535.  as  amended    16  U.  S    C. 
S) 

Issued  this  16th  day  of  May   1958. 

Lemuel  A.  Garrison. 

Superintendent. 
^YellowstOTie  National  Park. 


[F.   R.    Doc.    58-4473;    Filed. 
8:45   a.   ml 
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Part  20 — Special  Regulations 

isle  royale  nation.^l  park  ,  vessel  rates 

1.  Section  20.38  Isle  Rojjale  Sational 
Park  is  amended  by  the  addition  of  para- 
graph <d)  to  read  as  follows: 

(d)  Vessel  rates.  (1»  Transportation 
services  between  Houghton,  Michigan 
and  Isle  Royale  National  Park,  Michi- 
gan, rendered  aboard  Government- 
owned  vessels,  shall  be  charged  for  at 
the  following  rates; 

Personal  transportation — one  way  only.  $5  00 
Personal  txansportation — round  trip..  10  00 
TransportaUon  of  boats  up  to   14  feet 

In  length — one  way  only 2  50 

Tran£p)ortatlon  of  boats  up  to   14  feet 

in  length — round  trip 5  00 

Transportation    of    boats   over    14    feet 

but  less  than  18  feet — one  way  only. .  5  00 
Transportation    of    boats    over    14   feet 

but  less  than  18  feet — round  trip 10  00 

{2>  The  rates  mentioned  in  subpara- 
graph (1>  of  this  paragraph  are  subject 
to  applicable  Federal  Transportation 
Taxes. 

(3)  Personal  transportation  for  chil- 
dren between  the  ages  of  five  and  twelve, 
inclusive,  will  be  one-half  of  the  rates 
mentioned  in  subparagraph  d '  of  this 
paragraph  for  comparable  service.  No 
charge  will  be  made  for  children  under 
the  age  of  five. 

(4)  Employees  of  the  National  Park 
Service,  dependent  members  of  their 
families,  and  ofBcial  visitors  in  the  pur- 
suit of  their  duties  will  not  be  charged 
for  personal  transportation. 

(5)  The  Superintendent  of  Isle  Royale 
National  Park  shall  have  the  authonty 


RULES  AND  REGULATIONS 

to  refuse  passage  to  any  and  all  persons 
or  things  for  just  cause. 

(Sec.  3.  39  Stat.  535,  as  amended.  16  U.  S.  C. 
3) 

Is.sued  this  23d  day  of  May  1958. 

John  G    Lewis. 
Supennteiident. 
Isle  Royale  National  Park. 

|P    R     D.^c     53-4475:    Piled.   June    12,    1958; 
8  46   a.  m  I 

TITLE  49— TRANSPORTATION 

Chapter   I — Interstate   Commerce 
Commission 

Part  1— General  Rules  of  Practice 

subpenas 

At  a  General  Session  of  the  Interstate 
Commerce  Commi.ssion.  held  at  its  office 
in  Washington.  D.  C  ,  on  the  12th  day  of 
May  A.  D.  1958. 

There  being  under  consideration  5  1  56 
of  the  Commission's  general  rules  of 
practice,  and  good  cause  appearing 
therefor; 

It  is  ordered.  That  paragraph.s  (a^ 
and  'b>  of  J  1.56  be  amended  to  read  as 
follows: 

15  1  56  Subpenas — ''a*  Requests:  par- 
ticularity. Unless  directed  by  the  Com- 
miSvSion  upon  its  own  motion,  a  subpena 
to  compel  a  witness  to  produce  docu- 
mentary evidence  will  be  ussucd  only 
upon  petition  showing  general  relevance 
and  reasonable  scope  of  the  evidence 
sought,  which  petition  must  also  specify 
with  particularity  the  book.-;,  papers,  or 
documents   desired,   and   the    facts   ex- 


pected to  be  proved  thereby: 

huuever,  That  for  good  cause      

lieu  of  a  petition,  the  request  fo^M 
a  subpena  may  be  made  orally  Upoo^ 
record   to   the   officer   presiding  ak  Z 
hearing.     A   request   for  issuanoe  «^ 
subpena  otiier  than  to  compel  tbe  nj! 
duction   of   documentary  evidenet  1^  • 
be  made  either  by  letter  (origlny  |S 
need  be  filed  with  the  Commlarioa^J 
orally  upon  the  record  to  the  ofBcerEn. 
siding  at  the  hearing.    A  showing  dw^. 
eral  relevance  and  reasonable  aoo^  ^ 
the  evidence  sought  may  be  requlndiM  1 
the   subpena    will   be   issued  or  deoki  ' 
accordingly. 

ib>  I'isuance.  A  subpena  may  b*  fc. 
sued  by  the  Commi.ssion  or  by  theoQeB 
presiding  at  the  hearing,  but  only  oa^ 
the  si.i,'nature  of  the  Secretary  or  a(  t 
member  of  the  Commission. 

It  IS  further  ordered.  That  this  qHb 
shall  become  effective  on  June  30,  Vm, 

And  it  IS  further  ordered.  That  ogy^ 
of  this  order  shall  be  given  to  the  geoeni 
public  by  depositing  a  copy  thereof  h 
the  Office  of  the  Secretary  of  the  C^ 
mi.ssion.  Washington.  D.  C  ,  andbyflflH 
a  copy  w:th  the  Director,  Division  oftte 
Federal  Register. 

(Sees    12.  17.  24  Stat    383    as  amended.  ■( 
as  amended.  Sers    204.  205,  49  Stat.  64^  ■ 
amended.  548.  as  amended,  sec    304.  M  Hit 
933.  -sec    403,  56  Stat    285.  49  U    S.  C.  ia,H," 
304.  305,  904,  1003) 

By  the  Commission. 


June 

^tIlP•^»^^apl 
,(T)  and  (I 


[ SEAL  1 


Harold  D  McCot, 
Sccretoff. 


■F.    R     Due     58  4484,    Filed     June   12,  Vm, 
8  48  a    m  j 


PROPOSED  RULE  MAKING 


POST  OFFICE  DEPARTMENT 
[  39  CFR  Paris  16,  22,  23  1 

Second-Class  and  Controlled 

Circulation  Publications 

notice  of  proposed  rule  m.^king 

It  is  proposed  to  adopt  the  following 
amendments  to  postal  regulations  in 
Title  39,  Chapter' I.  CFR.  The  amend- 
ments will  have  the  following  effect: 

1.  The  maximum  weight  permitied  in 
mail  sacks  made  up  by  publishers  will  be 
changed  from  100  pounds  to  80  pounds. 
It  is  proposed  to  make  this  change  effec- 
tive October  1,  1958 

2.  New  identification  statements  for 
second-cla.ss  and  controlled  circulation 
publications  would  be  required  in  place 
of  the  present  statements. 

3  New  procedures  for  accepting  and 
paying  postage  on  mailings  of  publica- 
tions for  which  applications  for  second- 
class  privileges  have  been  filed  would  be 
established. 

4.  E.xisting  procedures  respecting  the 
cancellation  of  second-class  privileges 
would  t>e  clarified. 

Althou.eh  the  proposed  changes  are 
exempt  from  the  rule  making  require- 
ments of  5  U.  S.  C.  1003  ;;ince  they  relate 


to  a  proprietary  function  of  Gover 
the  Postmaster  General  desires  to 
ply  voluntarily  with  the  requiremenlill 
this  ca.se  .so  that  postal  patrons  mayhiM 
an  opportunity  to  present  writtenitew  • 
concerning  the  proposed  regulattal> 
Consideration  will  be  given  to  the  p^ 
po.sod  amendments  in  the  light  of  mA 
views  as  may  be  submitted.  Comiuuli 
concerning  the  proposed  regulations Bif 
be  sent  to  Mr.  Edwin  A.  Riley,  Direckr, 
Postal  Services  Division.  Bureau  0<0pM* 
ations.  Post  Office  Department,  WiSital- 
ton  25,  D  C  .  at  any  time  prior  to  Jalyll 
1958 

I  In  5  16  1  Second-class  publicatiaa 
amend  subdivision  vp  of  paragr^ib  (c) 
I  4  '  to  read  as  follows : 

ivp  Maximum  u-cigfit  i7i  a  sack,  tit 
total  weight  of  publications  placed  in  OM 
sack  must  not  exceed  80  pounds. 


Note:    The    corresponding 
section  Is  126  134r. 


Postal 


iR    S    161,  386.  as  amended:   Sec.  5.  18  Mt 
232   as  amended;  5  U  S.  C.  22.  369,  M  U.Ett 

283) 

II  n  In  5  22  2  Quali.fications  far  m- 
end-class  privileges  make  the  foDotlH 
changes: 


(J)  Becwid-cls 
.^^ij.,elass  post 

■tf)Kotice  of 
-peoples  are  n 
rjili pending,  r 
J5nd-class  mai 

«l— 

ton:  Tbe  corn 
„jUon  18  13a.25g  a 

^  In  !  22.3  A] 
f^  privileges  a 
IH^  AS  follows : 
'  (b)  Acceptanc 
fitd.  Publishers 
^  at  the  secoi 
U^rficatlon  for  s< 
,-proved  by  the  ] 
BoRftU  of  Operal 
Ht  iccept  maili: 
j^  until  they 
l^iriaktion  fron 
Qtfision.  Postas: 
dj^-  or  fourth - 
ta  money  on  m 
ipidication  is  pe: 
lUl  keep  a  reco: 
Ptem3503,  and  i 
ire  authorized  1 
BTlBlon,  he  will 
to  the  publishers 
ference  between 
class  rates  and 
form  3503  will 
difference  will  1 
postage  is  paid  b 

Hon:  The  corr 
NcOon  Is  132.32. 

e.  In  5  22.5  Se( 
fkges  for  news  a 
(b)  to  read  as  f  0 

(b)  Informatii 
tonts.  News  &ii 
■asters  evidenci 
cations  offered  i 
to  second-class 
they  are  sent  to 
other  news  agei 
■le.  A  second 
copies  is  sufficier 
cation  is  entitled 
daas  rates.  The 
lies  must  show 
nt  to  other  ne 

Bon:  The  con 
action  U  132  52. 

d.  Section  22. f 
eloii  privileges 
IqDows: 

122.8  Cance 
frtpiiepes.  <  a » 
has  been  accoi 
SriTileges.  the  { 
Pnded  or  annul 
litve  been  gri 
-interested. 

(b)  A  copy  of 
bs  administrat 
the  denial,  susp 
•cond-class  ma 
toed  from  the 
Pi*t*l  Services  I 

"on:   The   cor: 
■"ttonls  132  8. 
(*-8.  161,  396,  ai 
,  *n,  at  amended, 


reby: 

cause      

wiuert  for~ 

orally    ___ 
resicUng  g^ 

issuanee  ecT 
:ompel  tt«  ng^  . 

r  (origin^  IS 

I  the  offloer  ji», 
showing  olf^ 
onable  aoo^  ^ 
be  requiredi^  , 
sued  or  imitk 

>€na  may  bt  ^ 
or  by  the  cttag 
.  but  only  oa^ 
■cretary  or  c(  g 
ion. 

That  this  m^ 
a  June  30,  Un 
red.  That  ogiiai 
?n  to  the  ment 
copy  thereof  k 
iry  of  the  Oa». 
C  .  andhTllMn 
,  Divisian  of  tfti 


ns  amended,  ^ 
>.  49  sut.  Mia 
.  sec  304.  M  Hit 
49  U  S.  c.  vtn. 


)  D.  MCCOT, 

SecreUffi. 

d,   June   12.  UN; 
1 


June  13,  1958 

j^^  Paragraph  fd),  amend  subpara- 
(T)  »d  (8)  to  read  as  follows: 


1  of  Cover 
desires  to  i 
requirements  li 

atronsmayl 

nt  written 

sed    regulattoBi' 

iven  to  the  |» 

he  light  of  Htk 

ted     Comae* 

regulations  Mf 

Riley,  Dindv, 

Bureau  of  ( 

tment, 

>  prior  to  July  11^ 

lass  pubitcttiBif 
oi  paragn^jfa  (c) 

(  in  a  sack.  IH 
ons  placed  in  CM  f 
I  pounds. 

rig  Postal  Mnal 

•d;   Sec.  5,  IS  i^t 
22,  369.  3»U.*tt 

Ications  fartK" 
ke  the  folkmm 


17)  flecond-class    imprint,    reading: 

^,j.<l»ss  postage  paid  at 

■•^ntotice  of  pending  application, 
-Ml  copies  are  mailed  while  an  applica- 
iJ^ pending,  reading:  Application  for 
JSod-class  mail  privileges  is  pending 

it--- 

gnus-  Tl>e  corresponding  Postal  Manual 
JSon  18  133.25g  and  h. 

h  In  I  22.3  Applications  for  second- 
fliai  privileges  amend  paragraph  >  b  >  to 
1^  AS  follows : 

'  (b)  Acceptance  after  application  is 
|W  Publishers  or  news  agents  may  not 
JJIll  at  the  second-class  rates  until  the 
^cation  for  second-class  privileges  is 
Sfoved  by  the  Postal  Services  Division, 
amtau  of  Operations.  Postmasters  may 
lot  sccept  mailings  at  the  second-class 
fitss  until  they  receive  a  written  au- 
I^Hiiition  from  the  Postal  Services 
mrtslon.  Postage  at  the  applicable 
11^  or  fourth-class  rates  may  be  paid 
ta  money  on  mailings  made  while  an 
ipjdlcation  is  pending.  The  postmaster 
fUl  keep  a  record  of  such  mailings  on 
jtem  3503.  and  if  second-class  privilege* 
ire  authorized  by  the  Postal  Services 
jjIflBion,  he  will  be  instructed  to  return 
to  the  publishers  or  news  agents  the  dif- 
ference between  the  third-  or  fourth- 
dan  rates  and  the  second-class  rates. 
fom  3503  will  not  be  kept,  and  the 
difference  will  not  be  returned  when 
postage  Is  paid  by  stamps  affixed. 

Hoii;  The  corresponding  Postal  Manual 
Mction  Is  132.32. 

e.  In  5  22.5  Sec07id-class  mailing  priv- 
Sega  for  news  agents  amend  paragraph 
(b)  to  read  as  follows : 

(b)  Information  required  from  news 
ignU.  News  agents  must  furnish  post- 
■asters  evidence  that  copies  of  publi- 
dUons  offered  for  mailing  are  entitled 
to  second-class  postage  rates,  and  that 
tbey  are  sent  to  actual  subscribers  or  to 
other  news  agents  for  the  purpose  of 
■le.  A  second-class  imprint  in  the 
copies  is  sufficient  evidence  that  a  publi- 
cation Is  entitled  to  be  mailed  at  second- 
daas  rates.  The  addre.s.ses  on  bulk  pack- 
ices  must  show  that  the  packages  are 
mt  to  other  news  agents. 

Ikni:  The  corresponding  Postal  Manual 
aettonis  132.52. 

1  Section  22.8  Cancellation  of  second- 
doii  priviZeges  is  amended  to  read  as 
toDows: 

{22.8  Cancellation  of  second-class 
WMeges.  <a>  When  any  publication 
bu  been  accorded  second-class  mail 
(rivlleges,  the  same  shall  not  he  sus- 
Pttded  or  annulled  until  a  hearing  shall 
btve  been  granted  to  the  parties 
■iiterested. 

<b)  A  copy  of  the  procedures  govern- 
•of  administrative  hearings  relative  to 
the  denial,  suspension  or  annulment  of 
•ewnd-class  mail  privileges  may  be  ob- 
Woed  from  the  Bureau  of  Operation.'^. 
foital  Services  Division. 

*Wi:  The  corresponding  Postal  Manual 
■«*ton  ts  132.8. 

(*.8.  161,  396.  as  amended:  sec    5,  18  Stat. 
;,  ft.  •«  amended,  sec.  1,  31  Stat.  1107,  sec.  2, 


FEDERAL  REGISTER 

65  Stat.  e72;   6  U.  S.  C.  22,  369,  39  tJ.  S.  a 
232, 283.  289a) 

ni.  In  §  23.3  Identification  statements, 
amend  paragraph  (f )  to  read  as  follows: 

<ft  Controlled  circulation  imprint, 
reading:  "Accepted  as  controlled  circu- 
lation publication  at " 

Note:  The  corresponding  Postal  Manual 
section  Is  133.3f. 

(R   S    161,  396.  as  amended:  sec.  203,  62  Stat. 
1262;   5  U    S.  C.  22.  369,  39  U.  S.  C.  291b> 

I  SEAL  I       Herbert  B.  Warbtjrton, 
General  Counsel. 

\F    R    Doc,    58-4478:    Filed,   June    12.    1958; 
8:47  a.  m.) 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  966  1 

[Docket   No.    A(>-257-A4I 

Handling  of  Milk  in  Shreveport, 
Louisiana,  Marketing  Area 

notice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
tions "with  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pursuant  to  the  provisions  of  the  Agri- 
culture Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900,  notice  is  here- 
by given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  of 
the  Deputy  Administrator,  Agricultural 
Marketing  Service,  United  States  De- 
partment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the  Shreve- 
port.  Lxjuisiana,  marketing  area.  Inter- 
ested parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture. Washington,  D.  C,  not  later  than 
the  close  of  business  the  5th  day  after 
publication  of  this  decision  in  the 
Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  agreement  and" 
to  the  order,  were  formulated,  was  con- 
ducted at  Monroe.  Louisiana,  on  March 
4-6.  1958.  pursuant  to  notice  thereof 
which  was  issued  February  7,  1958  (23 
F  R. 911>. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area. 

2.  Revision  of  order  provisions  with 
respect  to  the  classification  of  milk. 

3.  The  level  of  class  prices  in  the 
present  and  proF>osed  extended  market- 
ing area. 

4.  Establishment  of  location  adjust- 
ments from  the  nearer  of  the  city  halls 
at  Shreveport  and  Monroe,  Louisiana, 
and  the  revision  of  the  present  rate  of 
adjustment. 

5.  Changes  in  the  assignment  and 
transfer  of  bases. 
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6.  A  revisioQ  of  the  eomputatlon  of  tha 
value  of  producer  milk  when  a  handler 
has  other  Source  milk  allocated  to  Clan 
I  in  the  same  month  that  associated  pro- 
ducer milk  is  assigned  to  such  handler. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  Issue 
No.  3  with  respect  to  the  level  of  class 
prices  in  the  present  marketing  area  are 
based  on  evidence  presented  at  the  hear- 
ing and  the  record  thereof.  Expedited 
action  is  necessary  on  this  issue  in  order 
to  effectuate,  at  the  earliest  date,  the 
recommendations  herein. 

Action  is  being  deferred  on  all  other 
issues  until  a  later  date.    The  findings 
and  conclusions  on  Issue  No.  3  are  as. 
follows:  -    ^  '^ 

3.  The  Class  I  price  through  June  30, 
1960  should  be  the  basic  formula  price 
for  the  preceding  mcxith  plus  $2.00  for 
the  months  of  March  through  June  and 
plus  $2.40  for  all  other  months. 

Producers  proposed  that  the  Class  I 
differentials  should  be  $2.20  per  hundred- 
weight during  each  of  the  months  of 
March  through  June  and  $2.60  for  all 
other  months.  The  order,  since  its  effec- 
tive date  of  April  1,  1955,  has  and  cur- 
rently does  provide  a  Class  I  differential 
of  $2.00  for  the  March-Jime  period. 
During  the  July  through  February  peri- 
ods of  1956-57  and  1957-58,  however,  as 
a  result  of  amendments,  a  Class  I  dif- 
ferential of  $2.40  applied.  The  order 
presently  provides  a  differential  of  $2.20 
for  the  July-February  period.  A  $2.20 
differential  was  in  effect  for  these  months 
during  1955-56. 

Production  in  this  marketing  area  Is 
increasing,  annually,  at  about  the  same 
rate  as  increases  in  Class  I  sales.  During  _ 
the  latter  part  of  1957  and  the*first  part 
of  1958,  however.  Class  I  sales  were  In- 
creasing as  compared  to  a  year  earlier. 
Production  in  early  1958  was  less  than 
the  corresponding  period  of  1957.  But, 
on  an  annual  basis  it  is  found  that  re- 
ceipts of  producer  milk  represented 
about  98  percent  of  the  total  Class  I 
utilization  for  both  of  the  years  1956  and 
1957. 

The  period  of  October  through  Feb- 
ruary, each  year,  has  been  the  time  when 
producer  milk  receipts  were  shortest  In 
relation  to  Class  I  needs.  During  the 
October-February  1955-56  j)eriod,  re- 
ceipts of  producer  milk  were  only  82.5 
percent  of  the  market's  Class  I  needs; 
94.5  percent  during  the  same  period  of 
1956-57  and  only  85  percent  during  the 
1957-58  October  through  February  pe- 
riod. These  data  do  not  show  any 
marked  changes  in  the  supply  and  Class 
I  utiUzation  of  producer  milk. 

As  in  previous  years  it  is  necessary  to 
import  large  quantities  of  other  source 
milk  to  meet  demand  for  fluid  mll^  iH'od- 
ucts  in  this  marketing  area.  Such  im- 
portations in  1956  and  1957  represented 
approximately  15  percent  and  17  percent, 
respectively,  of  the  total  armual  receipts 
of  producer  milk.  Importations  In  the 
form  of  fluid  milk  and  cream  represented" 
about  one-quarter  to  one-third  of  the 
total  quantities  of  other  source  milk  re- 
ceived by  handlers  during  the  two-year 
period  1956-57.  Handlers  brought  In 
slightly  more  than  16  million  pounds  of 
other  source  milk  in  1956  and  nearly  19 
million  pounds  during  1957.    Of  these 
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amounts  14  percent  and  24  percent,  re- 
spectively, was  allocated  each  year  to 
Class  I. 

Fluid  milk  and  cream  are  imported 
into  this  area  from  New  Orleans,  North 
Texas,  Ozarks,  and  Chicago  marketing 
areas.  Under  present  marketing  condi- 
tions it  js  advisable  to  maintain  the 
Class  I  prices  at  the  level  of  the  past  two 
years  so  as  to  continue  the  flow  of  milk 
from  these  marketing  areas  to  the 
Shreveport  market.  The  Class  I  price  is 
reasonably  alined  with  the  markets  that 
furnish  supplemental  supplies. 

Local  production  conditions,  as  well  as 
current  supply  conditions  noted  above, 
rule  out  any  reduction  in  Cla.'^s  I  prices 
at  this  time.  Total  receipts  of  producer 
milk  have  undoubtedly  been  unfavorably 
influenced    by    several    factors    during 

1957,  which  may  well  continue  through 

1958.  These  factors  are  heavy  culling  of 
dairy  cows  resulting  from  favorable  beef 
prices  and  from  an  extensive  Bang's  dis- 
ease eradication  program  which  de- 
mands herds  free  of  the  disease  by  the 
close  of  1959.  Approximately  one-half 
of  the  herds  in  this  market  have  not  as 
yet  participated  in  this  program.  Cur- 
rently 15  percent  of  the  milk  supply  is 
received  from  farms  in  bulk  tanks — but 
it  is  expected  that  as  much  as  40  percent 
may  be  received  by  December  1958. 
Additional  supplies  must  be  attracted 
from  outside  the  area  or  from  newly 
established  dairy  farmers. 

The  proposal  by  producers,  that  the 
Clags  I  differential  should  be  $2  60  for 
the  months  of  July  through  February 
and  $2.20  all  other  months  was  evidently 
based  on  the  supposition  that  such  prices 
would  attract  new  dairy  farms.  No  evi- 
dence however,  was  presented  that  such 
a  price  would  stimulate  new  production 
much  more  than  present  prices  are  likely 
to.  Rather  sucli  a  price  might  unduly 
influence  sources  of  supply  in  other  mar- 
keting areas  to  associate  them.selves 
temporarily  with  the  Shreveport  market- 
ing area  and  thus  create  unstable  mar- 
keting conditions.  It  is  concluded  on  the 
basis  of  the  facts  of  this  record  that  the 
Class  I  differentials,  should  be  continued 
for  a  limited  period  at  the  same  level  as 
the  past  two  years.  The  proposal  for 
differentials  of  $2.60  for  the  months  of 
July-February  and  $2.20  for  all  other 
months  is  denied. 

Rulings  on  proposed  findings  aud  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findm2.s  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findinL's  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
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said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

<a»  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propo.scd 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act : 

<bi  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  ..rices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
hereby  proposed  to  be  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  public 
interest :  and 

«ct  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  re 'ulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  c  nly  to  per.'^ons 
in  the  respective  cla.sses  of  industtiul  and 
commercial  activity  specified  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rcco7n7nendcd  markctina  agrrcmrnt 
and  order  amending  the  order.  Tiie  fol- 
lowing order  amending  the  order  reg- 
ulating the  handling  of  milk  in  the 
Shreveport.  Louisiana,  marketing  area  is 
recommended  as  the  detailed  and  ap- 
propriate means  by  which  the  foregoing 
conclusions  may  be  earned  out.  The 
recommended  marketing  agreement  is 
not  included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
the  same  as  those  contained  in  the  order, 
as  hereby  proposed  to  be  amended: 

1.  Delete  S  966.51  (ai  and  substitute 
the  following: 

'a>  Class  I  milk  price.  Through  June 
30.  1960.  the  minimum  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $2  00  for  each  of  the  months 
March.  April.  May  and  June,  and  plus 
$2  40  for  all  other  months;  and 

Issued  at  Wa.^hington,  D.  C,  this  10th 
day  of  June  1958. 

ISEALJ  F    R    BrRKE, 

Acting  Deputy  Administrator. 

(F.   R.   Doc.    5&-4499;    Filed.    June    12,    1958; 
8  ryj:   a     m  I 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and   Drug   Administration 

[  21  CFR  Part  120  ] 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCES  FOR  RESIDUES 
OF  ETHYL  4.4'-DICHLOROBENZILATE 

Pursuant  to  the  provision.*?  of  the  Fed- 
eral Food,  Drug,  and  Co.smetic  Act  'see. 


408  fd>  (1>.68  Stat.  512;  21U.8.Ci 
id  >   (1  >  • .  the  following  notice  li  ^^-, 

A  petition  has  been  filed  by  qS 
A!.;ricultural  Chemicals  Division  of  ^2, 
Chemical  Corporation.  Saw  MQ  iSS 
Road.  Ardsley.  New  York,  propo«l|J'2  ■ 
establishment  of  tolerances  of  54)  bhS' i 
per  million  for  residues  of  eth^  "72^  ''' 
dichlorobenzilate  in  or  on  grapefrultii«|  '' 
tangerines.  - 

The  analytical  method  proposed In^ 
petition  for  determining  residuei^ 
ethyl  4.4'-dichlorobenzilate  is  that  i^ 
lished  in  the  Federal  Register  of  m«ym 
1955  (20  F.R.  3443  >.  ««n, 

Dated:  June  6,  1958. 


I  SEAL  1 


Robert  S.  Roi, 

Director, 
Bureau  of  Biological 
and  Physical  Sdeneet. 


F     H 


Doc     58-4495:    Rled.   June  12,  Mk 
H   51  a.  ml  '  ^ 


INTERSTATE  COMMERCI 
COMMISSION 

[  49  CFR  Part  130  1 

I  Docket  No  32448) 

R.\TE  Bureaus  and  Other  Organbathm 

ACCOUNTS,   RECORDS    AND   RZPOKTB 

May  29.  19Sk 

Notice  is  hereby  given  pursuant  to  till 
provisions  of  section  4  ta)  of  the  A4* 
minislrative  Procedure  Act  that  ttw 
Commi.ssion  has  under  consideration tte 
matter  of  rules  and  regulations  goren- 
int:  the  maintenance  and  preservatkn 
of  accounts  and  other  records  aod  Uv 
reporting  of  information  to  the  Ooa« 
mission  by  conferences,  bureaus,  cob* 
mittees  and  other  organizations  opent* 
inK  pursuant  to  ratemaking  agreemcBti 
approved  by  the  Commission  under  the 
provisions  of  section  5a  of  the  Interstate 
Commerce  Act.  as  fully  detailed  below. 

Any  interested  person  may  on  or  be- 
fore July  25.  1958.  file  with  the  Conunli- 
sion's  Secretary  written  views  or 
suggestions  to  be  considered  in  thiseoD- 
nection.  and  may  request  oral  arju- 
ment   thereon. 

The  proposed  rules  and  regulatkai 
are  to  be  i.ssued  under  authority  con- 
tained in  section  5a  i3  >  of  the  Interstate 
Commerce  Act,  6:*  Stat.  472,  49  U.  &  C 
6b. 

1  SEAL]  Harold  D.  McCot, 

Secretart. ' 

Rules  and  Rec;ulations  prescribed 
under  section  5a  i3>  of  the  Intentltl 
Ciimmerce  Act  governing  mainteuuifle 
and  pie.'-ervation  of  accounts  and  OttMr 
records  and  reporting  of  inf ormatlflO It 
the  Commission  by  conferences,  bureuik 
committees,  or  other  organiationi 
established  or  continued  pursuant  to 
rate-making  agreements  approved  tf 
tlie  Commission. 

5  130  10  Accounts.  Accounts  Ail 
be  kept  by  each  conference,  bureH. 
committee,  or  other  organization  9^ 
ject  to  section  5a  to  record  all  ree*|pti 
and  expenditures  of  moneys.  Such  ■•• 
counts  shall  be  kept  with  sufflcient  p«r» 


If,  /ime  Vs 

,^^  to  show 
z?tr«nsactions 
Jride  in  th 
2|j  rijall  be  supi 
^Jg  records  si 
25  to  membei 
2i|.  be  supporte 
3r  cancelled  ch 
2J^  of  expend 
Jjjifor  any  appo 
Zpi  to  members, 

1130.20  Other 
jgeh  organization 
jyjl  maintain: 

(1)  A  file  for  e 
tojates.  fares,  ck 
jlownces,  or 
(Ijgrges  between  c: 
jjjo  paid  or  rec( 
j^cflltlcs  and  equi 
flinlations  perta; 
^  contain  tlie 
oil  documents  is 
„aja,  amendm( 
(rianitted  and  any 
„jpecUng  the  m 
,q«rts  or  minutei 
loy  oral,  commit 
Iteld  thereon  and 
jiang  thereto. 

(3)  A  file  covei 
protest  filed  by  th 
HrH  publications 
yaiioD  of  rates  ( 
jyied  for  such  m 

(J)  A  file  cove 
ff  miuest  for  pul 
at  action. 

(b)  All  accoun 
covered  by  this  pa 
auner  as  to  be 
enmination  by  ] 
Coounlssion. 


DEPARTMENT 
Federal   ^ 

FlTTflf  PORWARDIN 

CAN  Oceanic 

■OnCI  or  AGREEM 

Notice  is  herebj 
kg  described  agr 
nth  the  Board  f  c 
■ctlon  15  of  the 
Stst.  733, 46  U.  S.  ( 

Agreement  No 
ftnrarding  Co..  I 
nd  American  0( 
idlTislonof  Haw 
m.Ltd.,  with  off 
Orteans,*in  Fiai 
k  K  cooperative 
■nder  which  the 
&«lght  forward! 
ether. 

Interested  par 
•Wanent  and  o 
••Regulation  C 
"Md,  Washingt( 
■ft,  within  20  di 


'  21U.8.Ci 
notice  li  i-. 
filed  \j  Q|^ 

Division  of  cS- 
Saw  lim  ]2S 

'^,  proposiof  ^ 

nces  of  5^  f^ 

^s  of  ethyl  ii-..^ 

>n  grapefruit^ 

d  proposed  la  % 
ing    reslduM  if  ' 
late  is  that  M> 

GISTEROf  liiyn^ 


S.  Rot. 
Director, 
of  Biological 
ysical  Sciejicei. 

^d.  June  U,  i|||> 


3MMERCE 
ilON 

1 1301 

2448] 

ER   ORGANBATtom 
AND   REPOKTB 

May  29.  IMS. 

1  pursuant  to  tbi 
I  a )  of  the  M- 
?  Act  that  tlM 
consideration  tl»  M 
uilations  goren- 
[ind  presenratlOB 
records  and  y» 
on  to  the  Oon- 
>,  bureaus,  OOB* 
nizations  opent* 
iking  agreemaiti 
ussion  under  the 
of  the  Interstate 
y  detailed  betot. 
n  may  on  or  be- 
.ith  the  Commli- 
tten  views  or 
lered  in  this  eoD- 
luest  oral  am* 

and  regulatiooi 
f  authority  eou- 

of  the  Interstate 
.  472,  49  U.  &  C 

LD  D.  McCoT, 
Secretan. ' 

Lions  prescribed 
3f  the  Intentiti 
inc  mainteniaee 
:ounts  and  otttv 
)f  information  Is 
erences,  bunui 
r  organiiwtkl 
led  pursuant  to 
it^    approved  If 

Account*     tfi«l 
ference.  bureMb 
r^anlzatlon 
?cord  all 
aneys.    Such  ■•• 
th  sufBcient  XW 


j;,  /line  15,  ms 

.,  ■ to  flbow  the  facts  pertaining 

l^^nsactions  reflected  in  the  en- 
'2^ Bade  in  the  accounts.  All  re- 
52i  riJaB  be  supported  by  records,  in- 
<gr,  records  showing  the  basis  for 
rjS|  to  members.  All  disbursements 
Jjbe  supported  by  vouchers,  pay- 
2f  tancelled  checks,  and  other  evi- 
2*  of  expenditures,  including  the 
Sta^or  any  apportionment  of  expense 
J^  to  members. 

1130.20  Other  records.  (a>  Each 
aeb  organization  subject  to  section  5a 
jyjj  maintain: 

(1)  A  file  for  each  proposal  relating 
tiirates.  fares,  classifications.  division.s. 
!fl«»»nccs,  or  charges  (including 
2^gM  between  carriers  and  compema- 
^  paid  or  received  for  the  use  of 
SllUes  and  equipment « .  or  rules  and 
Lmbtions  pertaining  thereto,  which 
!^  contain  the  proposal,  all  proced- 
oiidocuments  issued,  protests,  memo- 
-ada.  amendments,  reports,  etc. 
(knitted  and  any  other  correspondence 
„q^ting  the  matter  proposed.  Also 
jqjorts  or  minutes  of  all  proceedings  at 
iny  oral,  committee  or  public  hearing 
^  thereon  and  the  determination  re- 
jiang  thereto. 

(2)  A  file  covering  each  petition  or 
pioteet  filed  by  the  organization  against 
tariff  publications  of  a  member  for  sus- 
Mpafain  of  rates  or  other  matters  pub- 
jhbed  for  such  member  carrier. 

(J)  A  file  covering  each  instruction 
ff  mjuest  for  publication  by  independ- 
0t  action. 

(b)  All  accounts  and  other  records 
covered  by  this  part  shall  be  filed  in  such 
^nnw  as  to  be  readily  acce.ssible  for 
enmination  by  representatives  of  the 
Ccoimission. 
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§  130.30  Preservation  of  records-gen- 
eral The  regulations  in  this  part  cover- 
ing preservation  of  records,  require  that 
all  conferences,  bureaus,  committees  or 
other  organizations  subject  to  section  5a 
of  the  act  shall  preserve  their  accounts, 
records,  memoranda,  documents,  papers 
and  correspondence  for  the  periods  of 
time  herein  prescribed,  but  mention  of  a 
record  or  document  hereafter  imposes  no 
requirement  that  it  shall  be  installed  if 
its  purpose  is  otherwise  being  adequately 
served.  Compliance  with  the  regulations 
in  this  part  will  not  exempt  an  organiza- 
tion subject  thereto  from  statutory  re- 
quirements, other  than  the  provisions  of 
the  Interstate  Commerce  Act,  for  reten- 
tion of  records  or  documents  for  periods 
longer  than  those  herein  prescribed. 

§  130.31  Period  of  retention — (a) 
Records  to  be  permanently  preserved. 
The  following  records  of  organizations 
subject  to  the  provisions  of  the  regula- 
tions in  this  part  shall  be  retained  for  a 
period  of  10  years. 

( 1 )  General  and  auxihary  ledgers, 
journals,  cash  books  and  journal  entries. 

(2)  Property  records  showing  costs  and 
dates  acquired  including  certificates  or 
abstracts  of  title  and  records  pertaining 
to  depreciation,  retirements  and  replace- 
ments of  property. 

<3)  Capital  stock  records,  minutes  of 
directors,  stockholders  and  other  cor- 
porate meetings,  and  other  records  per- 
taining to  establishing  or  forming  the 
organization. 

(b»  Records  covered  in  §  130.20.  The 
records  described  in  §  130.20  shall  be  pre- 
served for  a  period  of  not  lesl  than  10 
years. 

(c)  Other  records.  All  other  records, 
memoranda,  documents,  papers  and  cor- 
respondence shall  be  preserved  for  a 
period  of  not  less  than  three  years. 
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S  130.32  Authority  to  dettroy  fecords. 
Organizations  subject  to  the  provisions 
of  the  regulations  in  this  part  may  de« 
stroy  records  or  documents  named  or 
described  in  the  regulations  in  this  part 
after  they  have  been  preserved  for  the 
prescribed  periods  of  time.  Permanent 
records  are  those  which  may  not  be  de- 
stroyed without  special  authority. 

'a)  Special  authority.  Organizations 
subject  to  the  provisions  of  the  regula- 
tions in  this  part  proposing  to  destroy 
records  or  documents  which  are  not 
named  or  described  in  the  regulations  in 
this  part  or  which  if  named  or  described 
have  not  been  retained  for  the  period  re- 
quired by  the  regulations  in  this  pai^. 
may  request  special  authority  to  destroy 
them.  Applications  for  such  special  au- 
thority shall  describe  in  detail  the  rec- 
ords or  docvmients  to  be  destroyed  and 
shall  explain  why  their  continued  reten- 
tion is  uimecessary.  Such  organizations 
may  also  request  special  authority  to 
retain  photographic  copies  of  any  of  the 
records  or  documents  covered  by  the 
regulations  in  this  part  in  lieu  of  the- 
originals  thereof. 

S  130.40  Reporting  requirements.  AH 
conferences,  bureaus,  committees,  or 
other  organizations,  subject  to  section 
5  a  shall  file  annual  reports  for  the  year 
ended  December  31,  1958,  and  for  each 
succeeding  year  until  further  notice  in 
accordance  with  Armual  Report  Form 
RBO.^  This  armual  report  shall  be  filed. 
in  duplicate,  in  the  Bureau  of  Transport 
Economics  and  Statistics,  Interstate 
Commerce  Commission,  Washington  25, 
D.  C.  on  or  before  March  31  of  the  year 
following  the  one  to  which  it  relates. 


NOTICES 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

Finn*  Forwarding  Co.,  Inc..  and  Ameri- 
can Oceanic  PoRWARDrNc  Co. 

■OtlCI  or  AGREEMENT  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
kf  described  agreement  has  been  filed 
itth  the  Board  for  approval  pursuant  to 
■etlon  15  of  the  Shipping  Act.  1916  i39 
8tat733,46U.  S.  C.  814-  : 

Agreement  No.  8301  between  Flynn 
ftrwarding  Co..  Inc.,  St.  Louis.  Missouri, 
■d  American  Oceanic  Forwarding  Co.. 
ifflrlslon  of  Hawaiian  Freight  Forward- 
s' Ltd.,  with  offices  in  New  York,  New 
Orteans.^in  Fiancisco,  and  Los  Angeles, 
k  a  cooperative  working  arrangement 
■Bder  which  the  parties  will  perform 
Irtteht  forwarding  services  for  each 
ether. 

Isterested  parties  may  inspect  this 
Jwoient  and  obtain  copies  thereof  at 
•  Regulation  Office,  Federal  Maritime 
■*rt,  Washington.  D  C  .  and  may  sub- 
Wt,  within  20  days  after  publication  of 


this  notice  in  the  Federal  Regkter, 
written  statements  with  reference  to  the 
agreement,  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  10, 1958. 

By    order    of    the    Federal    Maritime 
Board. 

[seal!  Geo.  A.  Viehmann, 

Assistant  Secretary. 

|F.   R    Doc.    58-4492;    Filed,   June    12,    1958; 
8  yOamJ 


American  Mail  Line.  Ltd.,  et  al. 
notice  of  agreement  filed  for  approval 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  C39 
Stat.  733,  46  U.S.  C.  814): 

Agreement  No.  8186-1,  between  Amer- 
ican Mail  Line,  Ltd.,  American  President 


IF.  B.  Doc. 


58r4485;    Filed, 
8:49  a.  m.] 


June    12,   1958; 


Lines,  Ltd.,  Isbrandtsen  Company,  Inc., 
et  al.,  modifies  the  West  Coast  Ameri- 
can-Flag Berth  Operators  agreement 
to  provide  that  any  United  States  flag 
common  carrier  by  water  whose  service 
in  the  trade  covered  by  said  agreement 
is  Umited  to  the  trade  between  the  Terri- 
tory of  Hawaii  and  the  Far  East  areas 
may  become  an  associate  party  with  vot- 
ing rights  limited  to  such  trade.  Agree- 
rrent  No.  8186  provides  for  the  collabora- 
tion of  the  parties  with  respect  to  rates 
and  related  matters  in  cormection  ^ith 
the  ti'ansportation  of  cargo  for  M.  S. 
T.  S.  and  related  shipper  services  in  the 
foreign  trades  to  and  from  United  States 
Pacific  Coast  ports  and  to  and  from  ports 
in  territories  and  possessions  of  the 
United  States ;  and  also  in  trades  between 
foreign  ports. 

Interested  parties  may  Inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Regulaticzi  Office,  Federal  Maritime 
Board.  Washington.  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this   notice   in   the  Federal   Rbgxstbu 


>  Filed  as  part  of  the  original  document. 
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written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  10.  1958. 

By    order   of    the    Federal    Maritime 
Board. 

[seal]  Geo.  A.  Vtehmann. 

Assistant  Secretary. 

[F.    R.   Doc.    58-4493;    Filed,    June    12,    1958: 
8:51  a.  m  1 


Alaska    Steamship    Co.    and    Lomen 

COMMERCLAL    Co. 
KOTICE  OF  CANCELLATION  OF  AGREEMENTS 

Notice  is  hereby  given  that  by  prder 
dated  May  26,  1958,  the  Federal  Man- 
time  Board  approved  the  cancellafion  of 
the  following  described  agreements  pur- 
suant to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733,  46  U.  S.  C    814'  : 

{1>  Agreement  No.  7539.  as  amended. 
between  Alaska  Steam.ship  Company  and 
Lomen  Commercial  Company  covers  an 
arrangement  whereby  Lomen  agrees  to 
collect  for  account  of  Alaska  all  freight 
charges  and  or  advance  charces  due 
Alaska  on  freight  delivered  by  Alaska  to 
Lomen's  lighters  at  ship's  anchoraie  at 
Alaskan  ports  for  transportation  to 
shore  for  delivery  to  consignees. 

(2)  Agreement  No.  7557,  as  amended. 
between  Alaska  Steamship  Company  and 
Lomen  Commercial  Company  is  a  co- 
operative working  arrangement  whereby 
the  parties  agree  that  claims  for  losses, 
damages,  and  shortages  in  connection 
with  cargo  earned  on  ve.ssels  of  Alaska 
and  discharged  to  or  received  from 
hghters  of  Lomen  at  Bering  Sea 
anchorages,  for  which  responsibility  can- 
not be  determined,  are  to  be  borne  as  set 
forth  in  the  agreement. 

These  agreements  were  cancelled 
since  all  the  property  and  assets  of 
Lomen  Commercial  Company  have  been 
transferred  to  Alaska  Steamship  Com- 
pany, Alaska  is  the  sole  shareholder  of 
Lomen.  and  Lomen  is  in  the  process  of 
voluntary  dissolution. 

Dated:  June  10,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 
[F.   R.   Doc. 


Geo    a.  Viehmann, 
Assistant  Secretary. 

:)8-4494:    Filed    June    12,    1958; 

8  51    a.   ml 


Member  Lines  of  Pacific  WESTBorND 
Conference  and  Osaka  Shosen  Kaisha, 
Ltd. 

NOTICE    OF    cancellation    OT   AGREEMENT 

Notice  is  hereby  given  that  by  order 
dated  June  2,  1958,  the  Federal  Maritime 
Board  approved  the  cancellation  of  the 
following  described  agreement  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat,  733,  46  U.  S.  C.  814; : 


NOTICES 

Agreement  No.  57-38.  between  the 
member  lines  of  the  Pacific  We.'-tbound 
Conference  and  Osaka  Shosen  Kai.^ha. 
Ltd.,  provides  for  the  participation  of 
that  company  in  said  conference  without 
voting  privileges  or  the  requiremeni  of 
posting  a  surety  bond,  but  with  tlie  i  iglit 
to  participate  in  conference  contracts 
with  shippers.  This  agreement  was  can- 
celled because  it  was  no  longer  operative 
since  Osaka  Shosen  Kai.^ha.  Ltd  ,  wa.s 
admitted  to  regular  membership  in  the 
conference  with  full  voting  rights,  ef- 
fective May  14,  1958. 

Dated:  June  10.  1958. 

By  order  of  the  Federal  Maritime 
Board. 


I  seal] 


Geo.  a    Viehmann. 
Assistant  Secretary. 


IF    R     Doc     58  4501.    Filed,   June    12.    1958: 
8.53  a.  m.J 


OiTlce  of  the  Secretary 

L.  Keville  Larson 

statement  of   changes   in   financial 

Interests 

Tn  accordance  with  the  roquirr ment.s 
of  section  710  <b'  i6'  of  the  Defense 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  November  28. 
1955,  the  foMowing  changes  have  taken 
place  m  my  financial  intere.^^t.^  a.s  re- 
ported in  the  Federal  Rec.ister  of  July 
13.  1956.  21  F.  R.  5240:  Decemljer  8,  1956. 
21  F  R  9749:  June  20.  1957,  22  F  R  43G9. 
December  12,  1957,  22  F.  R.  9979. 

A  Deletions:  Oxford  Paper  Cimpany,  Ed- 
wi.'d  Hines  Lumber  Co.,  Kinibcrly-Clark 
Ci'.'-p. 

B    Additions:    Ft    Wayne  Paper  Company. 

This  statement  is  made  as  of  May  31, 
1958. 

Dated;  May  31.  1958 

L  Keville  Larson. 

IF     R     D.jC     58  4490.    Filed,    June    12.    1958; 
8:50  a.  m.J 


Wesley  O.  Rankin 

STATE. MENT    of    CHANCES    IN    FINANCIAL 
INTERESTS 

In  accordance  with  the  requirements 
of  section  710  'b'  >6>  of  the  Defen.se 
Production  Act  of  1950.  as  amended,  and 
Executive  Order  10647  of  NovembtM-  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported ia  the  Federal  Register  of  De- 
cember 21,  1957,  22  F,  R.  10473. 

A.  Deletions:   No  change. 

B.  Additions:  No  change. 

This  statement  is  made  as  of  June  6, 
1958. 

Dated:  June  6,  1958. 

Wesley  O.  Rankin. 

[P.   R.   Doc,    58-4491:    Filed,   June    12,    1958; 
8,50  a,  m.J 


DEPARTMENT  OF  AGRIQllI 

Agricultural  Marketing  $«rvkft 
Shui  Ts  Sale  Yard  it  ai. 

PRoroSFD    POSTING    OF   STOCKYUli 

The  Director  of  the  Livestock  Dtrli^ 
Agricultural  Marketing  Service,  1^2 
State.s   Department  of  Agricultln^J, I 
information  that  the  livestock  j««i*5:^ 

named  below  are  stockyards  as 

in  section  302  of  the  Packers  and  sS! 
yards  Act.  1921.  as  amended  (7  DjSl? 
202',  and  .should  be  made  subject  to  fc 
provisions  of  the  act, 

Shults  Sale    Y.ird,   Cirand  Junction  (^ 

Oxford  Auction  Co  .  Inc  ,  Oxford.  Ibw 
Liim  Bros.   Stock yiu-ds.  Vidalla,  Log^^ 
Ada    Livestock    AuctKin,    Inc.,   AdaToS 
hoina, 

Cummunity   Sales   Yard,   Edlnbuit,  1^, 

Notice  is  hereby  given,  therefore,  tta 
the  said  Director,  pursuant  to  authodb 
dclepated  under  the  Packers  and  8tai^~ 
yards  Act.  1921.  as  amended  (7  U.  8.(1 
181  et  seq  > ,  propo.se.s  to  issue  t  tik 
desii:natint:  the  stockyards  named  ikon' 
as  posted  .stockyards  subject  to  thegif.  . 
vision.s  of  the  act,  as  provided  In 
302  thereof. 

Any  pel  son  who  wishes  to 
written  data,  views,  or  argumenti 
cernniK  the  proposed  rule  may  do  loll' 
filinir  them  with  the  Director,  UtmM 
Division,  .^Liricujtuial  Marketing Senh^ 
United  States  Department  of  Agrkulta^ 
Washington  25,  D.  C,  within  IS  ^ 
after  publication  hereof  in  the  FatiA 
Registlr. 

Done  at  Washington.  D.  C,  tbif  IMk 
day  of  June    1958. 

(SEAL)  David  M.  Pettus, 

Director, 
Lii^estock  Division, 
Agricultural  .Marketing  Serviet. 

[F    R    Doc    58-4500:    Filed,   June  12.011 
8   52   a.    m.| 


CIVIL  AERONAUTICS  BOAID 

(Docket   No.  9333 J 

Stewart  Air  Service 
notice  of  postponement  of  hiatim 

In  the  matter  of  Stewart  Air  ScniH 
Enforcement  Proceedintr. 

Notice  IS  hereby  fiiven  that  theheartBI 
m  the  above-entitled  proceeding  hm- 
tofore  a.ssifrned  to  be  held  on  Juna  H 
1958.  IS  postponed  until  June  24,  19S8it 
10:00  a.  m..  e.  d.  s.  t..  in  Room  B-Oi 
Temporary  Building'  No,  5,  16th  Shwl 
and  Constitution  Avenue,  NW.,  WMb- 
inpton,  D.  C,  before  Examiner  PenMnttl 
D.  Moran.  « 

Dated  at  Washington,  D.  C,  June  I, 
1958. 


;seal] 


Francis  W.  BrowB, 
Chief  Examiur. 


R.    Dc.c     58-449C,:    Filrd, 
8,62  a.  m.J 
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<■    B^iA/CD    rOMMI^(;iON  dressees  may  be  caUed  on  to  pay  duty  at    pointed  out  to  mailers  that  if  their  par- 

mpg^  POWcK   tUIVllviiD3iwn  high  rates  and  also  to  obtain  import  per-    eels  contain  items  not  listed  or  larger 

*             {Docket  No.  E-68261  mits  and  if  they  are  unable  to  do  so  the     quantities  than  those  shown  of  the  lt«n« 

T>rT=TTr  <;r«vTrF  m  parcels  may  be  treated  as  undeUverable.     listed,  the  parcels  may  be  returtied  to 

jjjjgjg^jsTERN  PUBLIC  oERv  iLE  V.U.  There  is  given  below  a  list  of  conunodi-     them  because  the  addressees  are  unable 

'           HOTiCE  or  APPLICATION  ties  furnished  by  the  Czechoslovak  au-     to  take  delivery. 

JnNi  9    1958  thorities  with  the  amount  of  what  is  con-        It  should  be  noted  that  preserved  food 

T         o  'iQco  '  r.  sidered  to  be  the  normal  quantity  of  each     in  tin  cans  or  other  hermetically  sealed 

-wfe  notice  that  on  June  ^.  I95a.  an  .^^^  ^^^  ^   g.^^.   ^^^^^^^      j^   should   be     containers  are  not  permitted. 

.Brflcatlon  was  filed  with  the  Federal ^__ — ___ 

!*t!L  commission  pursuant  to  section  Normal  quantitp 

^  the  Federal  Power  Act  by  North-  c^^^^^dlty:                                                                                                     f^  «  oif*  Parcel 

^Zn  Public  Service  Company  (  Ap-        ^.^^^^      _ , ._. 2ib«.3ott. 

^Hmt")  a  corporation  organized  under        ,j.^^  6%oz.. 

tS^m'ot  the  State  of  Delaware  and        gpi^eg 8%  oz. 

JLT business  in  the  States  of  South        cigarettes.-- - - 200. 

r!*ota  and  Nebraska  with  its  principal        cigars - - ■  *^- 

Lh^ms  office  at  Huron.  South  Dakota,  Tobacco "^  °^- 

SnTan   order    authorizing    the    is-        Cocoa ?!S!?^' 

?S«  of  not  to  exceed  59.532  shares        cho^late_-     - - — - —  - 2  ibsl  Si 

TScommon  Stock,  par  value  $3.00  per         ChoAlat*  products—  — -  ^  ^- 1  ^ 

i^Mt  bearing  a  fixed  dividend  rate.         Nescafe  and  similar  products - — -  2  lbs- ^  oz. 

^iSt  proposes  to  offer  the  aforesaid        Chewing  gum...  7 /.  oz 

UpOCani  I'l "H  .  .     ,  .        ^  :.    p-_,_  Wool  yarn  or  wool  knit  goods -- 110.  lu  ,^  ok. 

g^  to  the  P'-^^^"^ V^ff  ?,°^:^^^*^^^^^  Coats  (leather  or  fur) ,  dresses,  suits ..  — - 1  or  material  for  1. 

BB,  Stock,  on  a  pro  ^^t^^^^^^f^'^^^.^^^  Nylon  or  similar  material — - IV,  »q.  yd- 

n(e  of  one  share  of  neiv  Common  Stock  Blouses  of  nvlon  or  similar  material 1- 

II,  each   10   shares   of    Common   Stock  underwearof  nylon  or  similar  material.... - - 1  article  or  1  suit. 

^  at  the   time    of    issue    of    the    new  stockings  of  nvlon  or  similar  material 1  pair. 

P^mnn  Stock,  in  accordance  with  the  shawls  of  wool,  sUk,  part  silk,  nylon  or  similar  materials _ 1. 

ueanptlV"  rights  of  such  holders.     Ap-  scarfsof  wool,  sllk,  part  sllk,  nylon  or  similar  materials. -  1. 

SffBt  proposes  to  issue  the  new  Com-         Tablecloths  of  plastic  or  nylon - !• 

M^Stock  as  soon  as  is  practicable  after        watches - - '■• 

M,  Tt    1958.      Holders    of    Applicants  ,r  g  igi  395  as  amended.  398,  as  amended:  5  U.S  C.  22,  369,  372) 

Zmmnn  stock  are  entitled  to  one  vote  „„^,,«» 

n^^  Siare  held  and,  in  the  election  [  seal  1                                                                                 Herbert  g.  W^Jf ^J^^-^^ 

r«r«tors.  each  holder  is  entitled  to  -                                                        •                       General  Counsel. 

igle   cumulatively.       The     subscription  [PR  Doc.  58-4479;  Piled,  June  12, 1958;  8:47  a.  m.] 

i^ts  to  the  new  Common  Stock  will  be     __ ' — -^— — ^— 

erldenced  by  transferable  Subscription  FMFPfiY  rOMMI^^ION     (63  Stat.  377).  as  amended,  authority  ir 

Ifcrrants.  which    will   expire    approx  -  ATOMIC   ENERGY  COMMIbblON     hereby  delegated  to  the  Postmaster  Gen- 

Bitely  two  weeks  from  the  date  of  mail-  [Docket  No.  6O-20]                         eral  to  negotiate  a  contract  or  contracts 

tt  to  stockholders.    No  fractional  shares  w.^.^^setts  Institute  of              ^ot  the  rehabiUtation  of  the  conveyor 

rtl  be  issued.    I    is  anticipated  that  the  ^^^'^^'^^^^"olog y                             system  at  the  Main  Post  Office.  Chicago. 

rfer  to   present    stockholders    will    be  Technology                   .          lumois.  without  advertising  pursuimt  to 

BMterwritten.     The  proceeds  irom  the  j^,otice  or  issuance  of  facility  license     section  302  (c)  (9)  of  the  said  act 

■SktTuTZ  a°Zt  tefrbU' no^  Please  ta.e  notice  that  no  re^uesU  for  2Jh^  t"rpr^i^onl"oS ^ 

iim.m  due  August  15.  1958.  and  the  formal  hearing  having  been  filed  foUow-  *«/"^^«'!?  ^E™,^^  S  mg^tS 

IK  01.  the  proceeds.  U  any.  will  be  ins  Sling  of  the  notice  of  proposed  action  ^«  ?"''«' ?'*"'XrprJSS15 

j^to  Applicants  1958  construction  --[^"l^f-^^Sroi;  ST^"  dL'  1-"=^   '      "^   .         LT^, 

■r-person  desirin.  to  be  heard  or  to  ^^^  ?i\t^L!Sgf  S^^a^I  ^^^i^:Z1^l^1^^^'S.^^ 

mike  any  protest  With  reference  to  said  setts  Institute  or    lecnnoiogy  suostan  „f  t^p  pnst  Offlcp  Denartment. 

.pptication  Should  on  or  before  the  30th  ^^iaHy  in^e  form                         the  P^-  ^'^f,l^'£^^,^^l^'S^,necU.e  a. 

i»  of  June  1958.  file  with  the  Federal  eral  Register  on  AprU  4^58   23  F.  R  date  hereof,  and  shaU  not  extend 

Power    Commission.     Washington     25,  2232.  authorizmg  tne  possession  ana  op  ,     "^  -    .g^^ 

D  C,  petitions  or  protests  in  accordance  eration  of  a  research  reactor  at  Cam-  beyond  Junfe  i.  la&s. 

with  the  requirements  of  the  Commis-  bridge,  Massachusetts.  Dated:  JUne  6,  1958. 

Bon't  rules  of  practice  and  procedure         Dated  at  Germantown,  Md..  this  9th  y^  Franklin  Ploete. 

US  CPR  18  or  1.10).     The  application  ^^y  of  June  1958.  /                               Administrator. 

JMj  file  and  available  for  pubUc  in-         ^^^  ^^^  ^^^^.^  ^^^^  commission.  [f.  r.  Doc.  58^8:  PUed,  June  12,  195B: 


[stKL]  JosErH  H.  Outride, 

*  Secretary. 

|F.  B.  Doc.   58  4487:    Filed.   June    12,    1958; 
8  49  a.  m.| 


POST  OFFICE  DEPARTMENT 

Czechoslovakia 

GIFT   parcel   regulations 

Gift  parcels  for  Czechoslovakia  arc  de- 
II»o»d  at  reduced  rates  of  duty,  or  in 
■■e  cases  free  of  duty,  provided  not  over 
*rte  per  year  are  received  for  one  ad- 
*wee,  and  the  contents  do  not  exceed 
tbe  limits  of  commodities  prescribed  by 
<•»  Czechoslovak  customs  authorities. 
D  those  limits  are  exceeded,  the  ad- 
Ho.  118 3 


H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[P.   R.   Doc.   58-4469;    Filed,   June    12,    1958; 
8:45  a.  m.) 

GENERAL  SERVICES  ADMIN- 
ISTRATION 

|E>elegation  of  Authority  No.  341] 

Postmaster  General' 

delegation  of  authority  to  enter  into 
contracts  for  rehabilitation  of  chi- 
jcago,  ill.,  main  post  office 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 


[Delegation  of  Authority  No.  342] 

Secretaby  or  Defense 

i>ELBGAnoir    or    authuriti    concern  iiw 

DISPOSAL  OF  CERTAIN  ADDITIONS  TO 
FACILITIES  OF  NATIONAL  TUBE  DIVISIOIT, 
U.  S.  STEEL  CORP. 

1.  Pursuant  to  authority  vested  in  m* 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
(63  Stat.  S77),  (h«*in  referred  to  as  the 
"Act"),  authority  Is  hereby  delegated  to 
the  Secretary  of  Defeoae  to  dispose  of  ttie 
real  and  related  personal  prtH?erty  com- 
prising the  scrambled  facilities  of  the 
National  Tube  Division,  U.  S,  Steel  Cor- 


/ 
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por&tlon  plant  constructed  under  Con- 
tract No.  D-36-061-ORD889,  between  the 
United  States  of  America,  represented  by 
the  Secretary  of  the  Army,  and  the  Na- 
tional Tube  Division,  U.S.  Steel  Corpora- 
tion, by  negotiated  sale  or  otherwise:  on 
such  terms  as  may  be  advantageous  to 
the  United  States:  Provided,  That  in  the 
event  of  a  negotiated  disposal  not  less 
than  the  appraised  fair  market  value 
shall  be  obtained. 

2.  The  authority  conferred  herein 
shall  be  exercised  in  accordance  with  the 
Act  and  Regulations  of  General  Serv- 
ices Administration  issued  pur.suant 
thereto;  except  that,  in  view  of  the  de- 
pendency of  this  facility  on  other  prop- 
erty in  private  ownership,  it  has  been  de- 
termined that  screening  of  the  facility 
with  other  Federal  agencies  would  serve 
no  useful  purpose.  Therefore,  the  fa- 
cility is  determined  to  be  surplu.s 
property. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  Department  of  Defense. 

4.  This  delegation  shall  be  effective 
as  of  the  date  hereof. 

Dated:  June  9.  1958. 


Franklin  Floete, 
Administrator. 

[F.  R.  Doc.   58-4489:    Filed.   June   12,    1958; 
8  50  a.  m  ] 


Public   Buildings   Service 

[Wildlife  Order  48] 

Rhode  Island 

transfer  of  property 

Pursuant  to  the  authority  irranted 
under  Public  Law  537.  approved  May  18. 
1948,  Eightieth  Conyress  tl6  U.  S.  C. 
667c) ,  notice  is  hereby  given  that: 

1.  By  deed  from  the  United  States  of 
America,  dated  April  18,  1958.  that  prop- 
erty known  as  Fort  Greble,  Dutch  Island 
(Portion)  (N-RI-422),  Town  of  James- 
town, County  of  Newport.  Narragansett 
Bay,  Rhode  Island,  and  more  particularly 
described  in  said  deed,  has  been  trans- 
ferred from  the  United  States  to  the 
State  of  Rhode  Island. 

2.  The  above-described  property  was 
transferred  to  the  State  of  Rhode  island 
for  wildlife  conservation  purposes  'other 
than  migratory  birds)  in  accordance  with 
the  provisions  of  said  Public  Law  537. 

F.    MORAN  McCONIHE, 

Coinmissioner. 
Public  Buildings  Scriice. 

Jttne  3,  1958. 

[P.   R.   Doc.   58-4477,    Filed.    June    12.    1958; 
8  46  a.  ml 


INTERNATIONAL  COOPERATION 
ADMINISTRATION 

American-Polish  National  Relief  for 
Poland,  Inc. 

register  of  voluntary  foreign 

AID   agencies 

In  accordance  with  the  regulations  of 
the  International  Cooperation  Adminis- 


tration concerning  Registration  of  Agen- 
cies for  Voluntary  Foreign  Aid  *I.  C.  A. 
Regulation  3i  22  CFR  Part  203,  promul- 
gated pursuant  to  section  521  of  the 
Mutual  Security  Act  of  1954.  as  amended, 
notice  is  hereby  given  that  a  certificate 
of  registration  as  a  voluntary  foreiL!n  aid 
agency  has  been  issued  by  the  Advisory 
Committee  on  Voluntary  Poreipn  Aid  of 
the  International  Cooperation  Adminis- 
tration to  the  following  agency: 

American-Polish  National  Relief  for 
Poland.  Inc.,  1002-04  Pittston  Avenue. 
acraiiUin    Pa. 

J.  H.  Smith.  .Ir., 
Director. 
May  29. 1958. 

[F.   R.   Doc.    58-447o;    PUed,    June    12.    1958; 
8:46  a.  ml 

SECURITIES  AND   EXCHANGE 
COMMISSION 

;  File  No.  24NY-3yl3,  etc  1 

Oliver  Products,  Inc  .  et  al. 

order  temt^or\rily  suspending  exemp- 
tion, statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hear- 
ING 

June  9.  1958. 
In  the  matter  of  Oliver  Products.  Inc  . 
File  No.  24NY-3913:  James  Spicer  as 
■'The  Porcelain  Clay  Company",  File  No. 
24NY-4123;  Holiday  Lake.  Inc  ,  File  No. 
24NY-4125. 

I.  Oliver  Products,  Inc  .  280  Madi.^on 
Avenue,  New  York.  N.  Y.;  James  Spicer 
as  "The  Procelam  Clay  Company",  36 
East  64th  Street.  New  York,  N  Y  .  and 
Holiday  Lake.  Inc..  130  North  Broadway, 
Camden.  N.  J.;  each  filed  with  the  Com- 
mission a  notification  on  Form  1-A  and 
an  offering  circular  relating  to  a  pro- 
posed public  offering  of  securities  for 
the  purpose  of  obtaining  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act  of  1933.  as  amended, 
pursuant  to  the  provisions  of  section  3 
lb'  theroof  and  Regulation  A  promul- 
gated thereunder:  and 

II.  The  Commission  has  reason  to  be- 
lieve that  the  term.s  and  conditions  of 
said  Re^'ulation  A  have  not  been  com- 
plied with  in  that  each  i.ssuer  has  failed 
to  file  on  Form  2-A  report.s  of  sales  a,s 
required  by  Rule  224  of  Regulation  A 
and  has  iunnred  requests  by  the  Com- 
mi.ssion's  staff  for  such  reports. 

III.  It  is  ordered.  Pur.'-uant  to  Rule 
223  'ai  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933 
that  the  exemption  under  Regulation  A 
be.  and  hereby  is.  temporarily  suspended 
in  each  instance. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  any  of  the  above 
matters  may  file  with  the  Secretary  of 
the  Commission  a  written  request  for  a 
hearing;  that  within  20  days  after  re- 
ceipt of  such  request,  the  Commission 
will,  or  at  any  time  upon  it^  own  motion 
may,  set  the  matter  down  for  hearing 
at  a  place  to  be  designated  by  the  Com- 
mi.s^sion  for  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 


prejudice,  however,  to  the  consldendw 
and  presentation  of  additional  m^S 
at  the  hearing;  and  that  notice  oftt! 
time  and  place  for  said  hearing  will  h« 
promptly  given  by  the  Commission. 
By  the  Commission. 

I  SEAL  J  NeLLYE   a.   THORSIN. 

Assistant  Secretary, 

|F    R.   Doc     58  4480;    Filed,  June  12    laiik 
8:47  a.  m  |  '   ^^ 

INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  roR  Rnjif 

June  10. 1958, 
Protests  to  the  granting  of  an  appl]. 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice 149  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  thij 
notice  in  the  Federal  Register. 

LONG-AND-SIIORT  HAUL 

FSA  No.  34747:  7ro7i  and  steel  articlei 
to  Louisiana  and  Texas  Gulf  ports.  Piled 
by  Southwestern  Pieipht  Bureau,  Agent 
<SWFB  No.  B-73071,  for  interested  rail 
carriers.  Rates  on  iron  and  steel  articles, 
carloads  from  specified  points  in  south- 
em  and  official  including  Illinois)  terri- 
tories to  Liike  Charles  and  West  Lake 
Charles,  La.,  Beaumont,  Galveston. 
Houston,  N  e  d  e  r  1  a  n  d  .  Orange,  Port 
Arthur,  and  Texas  City,  Trx. 

Grounds  for  relief;  Market  competi. 
tion. 

Tariff:  Supplement  199  to  Southwest- 
ern Freight  Bureau  tariff  I.  C.  C.  4170, 

FSA  No.  34748:  Fish  scrap— Empire. 
La  .  to  Illinois  territory.  Filed  by  South- 
western Freight  Bureau.  Agent  (SWPB 
No  B-7308  ' ,  for  interested  rail  carriers. 
Rales  on  fish  scrap,  carloads,  as  described 
in  the  application  from  Empire,  La.,  to 
pomUs  in  Illinois  territory. 

Grounds  for  relief:  Short-line  distance 
formula  and  market  competition  with 
southern  producmu  points. 

Tariff:  Supplement  269  to  Southwest- 
ern Fremht  Bureau  tariff  I.  C.  C.  4112. 

FSA  No.  34749:  7ro?j  and  steel  articles 
hrtirren  Council  Bluffs,  Iowa  and  Ne- 
braska points.  Filed  by  Western  Trunk 
I-me  Committee,  Agent  (WTL  No.  A- 
1981  > .  for  interested  rail  carriers.  Rates 
on  iron  and  steel  articles,  carloads,  as 
described  in  the  apphcation  between 
Council  Bluffs.  low.i.  on  the  one  hand, 
and  specified  points  m  Nebraska,  on  the 
other. 

Grounds  for  relief:  Short-line  distance 
formula  and  market  competition. 

Tariff:  Supplement  220  to  Western 
Trunk  Lines  tariff  I  C.  C.  A-3748. 

FSA  No.  34750:  Fine  coal— Southern 
vunrs  to  Harry  at,  Ga.  Filed  by  Southern 
Railway  Company,  A':ent  <No.  133-A), 
for  interested  rail  carriers.  Rates  on 
fine  coal,  carloads,  as  described  in  the 
appliction  from  mines  in  Alabama,  Ken- 
tucky, Tennessee,  and  Virginia  on  South* 
ern  Railway  Company  and  connection*. 

Grounds  for  relief:  Competition  with 
natural  gas  as  fuel  for  power  plants. 


^,  June  13, 


195S 


-^s;  supplement  47  to  Southern 
JSray  Companys  tariff  I.  C  C. 
^•^iM  Supplement  44  to  Southern 
^way'    companys     tariff     I.     C.     C. 


*pS?V  34751:  FertiUzcr 
JZ^outhcrn  ports  to 
^JSTpiled  by  O.  W.  South,  Jr.,  Asent 


and    ma- 

SoutherJi 


FEDERAL  REGISTER 

(SFA  No.  B3676),  for  Interested  raU 
carriers.  Rates  on  fertilizer  and  ferti- 
Uzer  materials,  carloads  from  Gulf,  south 
Atlantic  and  Virginia  ports  (import 
traffic)  to  points  in  southern  territory. 
Grounds  for  relief :  Short-line  distance 
formula,  grouping,  and  relief  liiie  arbi- 
traries. 
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Tariff :  Southern  Freight  Tariff  Bureau 
tariff  I.  C.  C.  S-12. 
By  the  Commission, 

[siAL]  Harold  D.  McCot, 

Secretarv. 

[P.  R.  Doc.  6&-4483;   Piled,  June   12,   1958; 
8:48  a.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza- 
tion Service  (Sugar),  Department  of 
Agriculture 

{vbdMipttr  G^Determination  of  Proporlionat* 
Shore* 

[Sugar  DetermlnatUm  850.76.   Amdt.   2] 

Part  850— Domestic  Beet  Sugar 
Producing  Area 

1958    CROP 

Pursuant  to  the  provisions  of  section 
302  of  the  Suf^ar  Act  of  1948.  as  amended, 
1850.76,  E>etermination  of  Proportionate 
Shares,  EKDmestic  Beet  Sugar  Producing 
Area,  1958  Crop,  issued  October  8.  1957 
(22  P.  R.  8107  and  8175  > ,  as  amended  by 
Amendment  1  thereto,  issued  December 
12,1957  <22  F.  R.  9877)  is  hereby  amend- 
ed as  follows: 

1.  Paragraph  ib>  'D  is  hereby  amend- 
ed by  changing  the  reference  to  the  na- 
tional acreage  limitation  therein  of 
"915,000  acres"  to  "935,000  acres"  and 
by  changing  the  reference  to  the  "Re- 
lerve"  therein  of  ■'2,500  acres"  to  "22,500 
•cres". 

2.  Paranraph  fb"*  <2>  is  hereby  amend- 
-ed  by  adding  the  following  at  the  end 

thereof:  "Notwithstanding  any  other 
provisions  of  this  section,  acreage  within 
the  Reserve  may  be  allocated  by  the  Di- 
rector to  States  listed  in  this  paragraph 
to  increase  the  proportionate  shares  for 
farms  on  winch  additional  sugar  beet 
acreage  can  be  utilized." 

STATEMENT    OF    BASES    AND    CONSIDERATIONS 

The  determination  of  proportionate 
shares  for  the  1958  crop,  made  on  October 
8,  1957,  established  a  national  acreage 
of  915,000  acres.  This  total  acreage  was 
expected  to  yield  the  amount  of  sugar 
necessary  for  the  area  to  meet  its  quota 
and  provide  a  normal  carryover. 

During  the  current  calendar  year,  the 
quota  for  the  sugar  beet  area  has  been 
increased  by  more  than  250,000  tons  of 
sugar  because  of  deficits  in  the  quotas 
for  Hawaii  and  Puerto  Rico  which  de- 
veloped as  a  result  of  a  prolonged  strike 
»Qd  adverse  weather  conditions,  respec- 
tively. Thus,  the  demands  for  sugar  on 
the  beet  area  have  been  considerably 
ireater  than  anticipated.     In  addition, 


unfavorable  weather  and  excessive  losses 
from  plant  diseases  in  one  large  sugar 
beet  producing  State  have  resulted  in  the 
abandonment  of  planted  acreages  far  in 
excess  of  normal.  As  a  result  of  such 
excessive  abandonment,  it  appears  that 
the  proportionate  share  acreage  formerly 
established  will  produce  less  sugar  than 
anticipated  at  that  time. 

This  action  increases  the  national  re- 
serve acreage  from  2,500  acres  to  22.500 
acres  and  the  national  acreage  limita- 
tion from  915,000  acres  to  935.000  acres. 
Acreage  from  the  reserve  may  be  allo- 
cated by  the  Director  to  States  for  use  in 
increasing  the  proportionate  shares  for 
farms  that  can  use  additional  acreage. 
The  amount  of  the  increase  has  been  de- 
termined by  taking  into  consideration  the 
increase  in  the  quota  for  the  domestic 
sugar  beet  area  and  the  excessive  aban- 
donment together  with  the  probability 
of  the  effective  use  of  the  increased  acre- 
age at  this  time. 

Because  this  action  Is  taken  to  increase 
the  supply  of  sugar  as  a  result  of  circum- 
stances which  have  arisen  since  the  issu- 
ance of  the  original  determination,  the 
proportionate  shares  for  the  farms  af- 
fected thereby  will  exceed  those  com- 
puted for  1958  by  application  of  the 
factors  of  past  production  and  ability  to 
produce.  Additional  acreage  made  avail- 
able under  this  action  will  have  no  neces- 
sary relation  to  past  production  and  will 
reflect  ability  to  produce  for  only  a  part 
of  this  year.  Accordingly,  it  is  not  con- 
templated that  recognition  will  be  given 
to  the  increase  in  1958  planted  acreage 
on  the  farms  affected  by  this  action  in 
the  computation  of  proportionate  shares 
or  in  establishing  State  allocations  or 
area  allotments  under  forthcoming  pro- 
portionate share  determinations. 

Accordingly.  I  hereby  find  and  con- 
clude that  the  aforestated  amendment 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 

(Sec.  403.  61  Stat.  932;  7  U.  S.  C.  1153.  Inter- 
prets or  applies  sees.  301,  302.  61  Stat.  929, 
930,  as  amended;  7  U.  S.  C.  1131.  1132) 

Issued  this  10th  day  of  June  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[F.   R.    Doc.    58-4538;    Piled.    June    13.    1958; 
8:52  a.  m] 
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ly,  June  14,  1958 

^f   IX — Agricultural    Marketing 
^^ic«  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  140] 

_^  922 Valencia  Oranges  Grown  in 

AJmo"*  *^°  Designated  Part  of  Cali- 

rOBMIA 

LIMITATION   OF  HANDLING 


1922.440  Valencia  Orange  Regulation 
140— (a)  Findings.  H"  Pursuant  to  the 
mrketing  apreement  and  Order  No. 
a.  M  amended  t7  CFR  Part  922),  regu- 
yiiog  the  handling  of  Valencia  oranpes 
nown  in  Arizona  and  designated  part  of 
^Ufornia,  effective  under  the  applicable 
-pjTiaions  of  the  Agricultural  Market- 
M  Agreement  Act  of  1937,  as  amended 
ITu.S.  C.  601  etseq.;  68  Stat.  906,  1047'. 
ndupon  the  basis  of  the  recommenda- 
0008  and  information  submitted  by  the 
^ilencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
Ktjng'agreement  and  order,  as  amended. 
lad  upon  other  available  information,  it 
to  hereby  found  that  the  hmitation  of 
jundUng  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effectu- 
ite  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
li impracticable  and  contrary  to  the  pub- 
Be  interest  to  give  preliminary  notice, 
ngage  in  public  rule-making  procedure, 
lad  postpone  the  effective  date  of  this 
lection  until  30  days  after  publication 
hereof  in  the  Federal  Register  i60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section  is 
tesed  became   available   and   the   time 
then  this  section  must  become  effective 
In  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is   permitted,   under   the   circum- 
itances.  for  preparation  for  such  efTec- 
tJTC  time;    and    good   cause    exists   for 
making  the   provisions  hereof  effective 
M hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  cur- 
rent   week,     after     giving     due    notice 
thereof,  to  consider  supply  and  market 
conditions  for  Valencia  oranges  and  the 
need  for  regulation:  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation   for    regulation    during    the 
period   specified   herein   were   promptly 
wbmjtted  to  the  Department  after  such 
meeting  was  held :  the  provisions  of  this 
■ction.  including  its  effective  time,  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee,  and  informa- 
tion   concerning    such    provisions    and 
effective    time    has    been    disseminated 
imong     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act. 
to  make  this  section  effective  during  the 
period  heroin  specified;  and  compUance 
with  this  section  will   not   require  any 
special  preparation  on  the  part  of  per- 
sons  subject    hereto    which    cannot    be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  June  12.  1958. 

(h^  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
lona  and  designated  part  of  California 
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which  may  be  handled  during  the  period 
beginning  at  12:01  a.  nrrP.  s.  t..  June  15, 
1958,  and  ending  at  12:01  a.  m..  P.  s.  t., 
June  22.  1958,  aie  hereby  fixed  as  fol- 
lows: 

(i)  District  1:  Unlimited  movement; 

(ii>   District  2:  693,000  cartons; 

(iii)   District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled  dur- 
ing the  period  specified  in  this  section  are 
subject  also  to  all  applicable  size  restric- 
tions which  are  in  effect  pursuant  to  this 
part  during  such  period.  , 

(3)  As  used  in  this  section,  "handled," 
"handler."  "District  1,"  "District  2." 
"District  3."  and  "carton"  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order,  as  amended. 

(Sec.  5.  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c) 


Dat-ed:  June  13, 1958. 

(SEALl  S.R.Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar' 
keting  Service. 

jF    R    Doc.   58  4602:    Filed.  June   13,    1958; 
ir:15  a.  m.J 


[Lemon  Reg.  743] 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

limitation   of   HANDLING 

§  953.850  Lemon  Regulation  743 — (a) 
Findings.  <1»  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as  here- 
inafter provided  will  tend  to  effectuate 
the  declared  pohcy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section    until    30    days    after    publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time    when   this   section   must   become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity  to   submit   Information   and 
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views  at  this  meeting;  the  reeommenda- 
tlon  and  supporting  information  for 
regulation  diulng  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ' 
ing  its  effective  time,  are  Identical  with 
the  aforesaid  recommendation  of  tiie 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act. 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com- 
pliance with  this  section  will  not  re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  conmiittee  meeting 
was  held  on  June  11,  1958. 

(b)  Order.  (1)  The  respective  quan^ 
titles  6i  lemons  grown  In  California  and 
Arizona  which  may  be  handled  during 
the  period .  beginning  at  12:01  a.  m.. 
P.  s.  t..  June  15.  1958.  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  June  22,  1958.  are 
hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

(ii)   District  2:  511,500  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2,"  "District  3," 
and  "carton"  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 


(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 
608c ) 

Dated:  June  12,  1958. 

[SEAL]  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting  Service. 

[F.  R    Doc.  58-4588;    Filed,  June    13,    1958; 

9:19  a.  m.] 


f  Peach  Order  4] 

Part  962 — Fresh  Peaches  Grown  n* 
Georgia 

limitation  of  shipments 

5  9G2.316     Peach  Order  4 — (a)   Find- 
ings.    (1)   Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
62.  as  amended  (7  CFR  Part  962) .  regu- 
lating  the   handling   of   fresh   peaches 
grown  in  the  State  of  Georgia,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.  S.  C.  601  et 
seq.) .  and  upon  the  basis  of  the  recom- 
mendation of  the  Industry  Committee, 
established  vmder  the  aforesaid  amended 
marketing   agreement   and   order,   and 
upon  other  available  information,  it  is 
hereby  found  that  this  order  will  tend 
to  effectuate  the  declared  policy  of  the 
act  with  respect  to  shipments  of  fresh 
peaches  grown  in  the  State  of  Georgia. 

{2)  It  is  hereby  foimd  that  it  Is  im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making  pro- 
cedure, and  postpone  the  effective  time  of 
this  section  imtll  30  days  after  publica- 
tion thereof  in  the  Federal  Registkr  (5 
U.  S.  C.  1001  et  seq.)  because  the  time 
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RULES  AND   REGULATIONS 


^ 


Intervening  between  the  date  when  in- 
formation upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient:  a  reasonable 
time  is  permitted,  under  the  circum- 
kances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  June  15,  1958.  Shipments  of  the 
early  varieties  of  the  current  crop  of 
peaches  are  now  being  made  and  this 
section  should  be  applicable,  insofar  as 
practicable,  to  all  shipments  of  such 
peaches  in  order  to  effectuate  the  de- 
clared policy  of  the  act;  and  compliance 
with  this  section  will  not  require  of  han- 
dlers any  preparation  therefor  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (D  Peach  Order  1 
(§962.313;  23  P.  R.  3593'  and  Peach 
Order  3  (§962.315;  23  F.  R.  3849 1.  re- 
spectively, are  hereby  terminated  effec- 
tive at  12:01  a.  m.,  e.  s.  t..  June  15.  1958. 

(2>  During  the  period  beginmnt;  at 
12:01  a.  m.,  e.  s.  t..  June  15.  1958.  and 
ending  at  12:01  a.  m..  e.  s.  t..  September 
1,  1958.  no  handler  shall  ship: 

'i)  Peaches  in  any  bulk  lot  or  any  lot 
of  packages  (except  peaches  in  bulk  to 
destinations  in  the  adjacent  markets), 
unless:  (ai  at  least  85  percent,  by  count. 
of  such  peaches  are  U.  S.  No.  1  quality: 
and  <bt  at  least  90  percent,  by  count,  of 
such  peaches  are  mature:  Provided.  That 
peaches  with  split  pits  and  hail  marks 
may  be  shipped  if  they  otherwise  meet 
the  requirements  of  this  paragraph :  or 

<ii)  Peaches  in  any  bulk  lot  or  any  lot 
of  packages  (except  peaches  in  bulk  to 
destinations  in  the  adjacent  markets', 
which  are  of  a  size  smaller  than  I'a 
inches  in  diameter,  except  that  not  more 
than  ten  (10>  percent,  by  count,  of  such 
peaches  in  any  bulk  lot  or  any  lot  of 
packages  may  be  of  a  size  smaller  than 
I'^s  inches  in  diameter,  but  not  more 
than  fifteen  (15)  percent,  by  count,  of 
such  peaches  in  any  individual  package 
in  any  lot  may  be  of  a  size  smaller  than 
I'^B  inches  in  diameter. 

(c  The  maturity  regulations  con- 
tained in  5  962.400  of  this  part  are  hereby 
suspended  with  respect  to  shipments  of 
peaches  to  destinations  other  than  in  the 
adjacent  markets  during  the  period 
specified  in  paragraph  ib>  (2'  of  this 
regulation. 

<d»  When  u.sed  herein,  the  ter^is 
"handler."  ''adjacent  market.?." 
"peaches."  "peaches  in  bulk,"  and  "ship" 
shall  have  the  same  meaning  as  when 
used  in  the  aforesaid  amended  marketing 
agreement  and  order,  and  the  terms 
"U.  S.  No.  1."  "diameter."  "split  pits." 
and  "hail  marks"  shall  have  the  same 
meaning  as  when  used  in  the  revised 
United  States  Standards  for  Peaches  '7 
CFR  51. 1210-51.1223'. 

(Sec    5.  49  Stat.  753.  as  amended;   7  U    S    C. 
608c ) 

Dated:  June  12.  1958. 

[SEALl  S.  R  Smith. 

Director.  Fruit  and  Vtpctable 
Division.  Agricultural  Market- 
ing Service. 

[F.   R.    Doc,    58-^572:    Filed     June    13     19,i3: 
9:19  a.  m  J 


(Lime  Oder  S] 

Part  1001 — Limes  Grown  in  Florid.\ 

quality  and  size  regulation 

5  1001306  Lime  Order  6— (a'  Find- 
ings. (1>  Pursuant  to  the  marketing 
agreement,  a-s  amended,  and  Order  No. 
101.  as  amended  i7  CFR  Part  1001:  22 
F.  R.  2526 »,  regulating  the  handling  of 
limes  grown  in  Florida,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
iis  amended  '7  U  S  C.  601  et  seq  :  68 
Stat.  906.  1047  > .  and  upon  the  basis  of 
the  recommendations  of  the  Florida  Lime 
Administrative  Committee,  established 
under  the  aforesaid  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  limes, 
;is  hereinafter  provided,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act. 

I  2  I  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  t60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.'  in  that,  as 
hereinafter  set  forth,  the  time  interven- 
ing between  the  date  when  information 
upon  which  this  section  is  based  became 
available  and  the  time  when  this  section 
must  become  effective  in  order  to  effectu- 
ate the  declared  policy  of  the  act  is  in- 
sufficient; a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  not  later  than  June  16.  1958. 
Shipments  of  designated  varieties  of 
Florida  limes  are  currently  regulated 
pursuant  to  Lime  Order  4.  as  amended, 
and  are  subject  thereunder  to  the  .'-ame 
quality  and  size  restrictions  as  herein 
provided:  Lime  Order  4.  as  amended,  is 
scheduled  to  terminate  effective  at  12:01 
a.  m..  e.  s.  t..  June  16.  1958;  determina- 
tions as  to  the  need  for.  and  extent  of, 
continued  regulation  of  Florida  lime 
shipments  must  await  the  development 
of  the  crop  and  the  availability  of  in- 
formation on  the  demand  for  such  fruit: 
the  recommendations  and  supporting  in- 
formation for  regulation  of  lime  ship- 
ments subsequent  to  June  16,  1958.  and 
in  the  manner  herein  provided,  were 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Florida  Lime 
Administrative  Committee  on  June  10. 
1958.  held  to  consider  recommendations 
for  regulation,  the  provisions  of  this  sec- 
tion are  identical  with  the  aforesaid  rec- 
opmendalions  of  the  committee,  and  in- 
formation concerning  such  provisions 
has  been  di.'^seminated  among  handlers 
of  Florida  limes;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  amendment  effective  as 
hereinafter  set  forth;  and  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can- 
not be  completed  by  the  effective  time 
hereof. 

'b'  Order,  (li  During  the  period 
bemnning  at  12:01  a.  m..  e.  s.  t  .  June  16. 
1958.  and  ending  at  12  01  a  m..  e.  s.  t.. 
April  30,  1959,  no  handler  shall  handle: 

I  i  >  Any  limes  of  the  group  known  as 
true  limes  <also  known  as  Mexican,  West 


Indian,    and   Key  limes   and  by  otti^ 
synonyms",    grown    in    the   produettoo 
area,  which  do  not  meet  the  require.    *« 
ments  of  at  least  U.  S.  No.  2  grade  tar 
Persian    (Tahiti  >    limes,    except   as  to     ' 
color; 

ui)  Any  limes  of  the  group  known  ag 
large  fruited  or  Persian  limes  (includ, 
ing  Tahiti.  Bearsii.  and  similar  varletiea)" 
grown  m  the  production  area,  which  do 
not  grade  at  least  U.  S.  No.  2,  Turning- 

<iil»  Any  limes  of  the  group  known  u 
large  fruited  or  Persian  limes  (inelud< 
inr.  Tahiti,  Bearss,  and  similar  varietie«) 
grown  in  the  production  area,  which  tie 
smaller  than  l^a  inches  in  diameter- 
Provided.  That  not  to  exceed  5  percent 
by  count,  of  the  limes  in  any  container 
may  fail  to  meet  this  requirement;  or 

I IV I  Any  container  of  such  limes  of 
the  croup  known  as  large  fruited  or 
Persian  limes  uncluding  Tahiti,  Beans, 
and  similar  varieties '  which  contain 
more  than  5  percent,  by  count,  of  Umes 
smaller  than  I'^s  inches  in  diameter  un- 
less the  juice  content  of  the  limes  in  such 
container  averages  at  least  48  percent, 
by  volume. 

<2>  Terms  used  in  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order:  and  terms  relating  Jo  grade  and 
diameter,  as  used  herein,  shall  have  the 
same  meanint;:  as  is  given  to  the  respec- 
tive term  in  the  United  suites  Standards 
for  Persian  (Tahiti'  limes  (§5  5llOOO- 
51  1016:  22  F  R  3405'. 


( .Sec    5 
608c ) 


49  Stat    753.  as  amended,  7  U   8.  C. 


Dated     June  12,  1958 

[ SEALl  S.  R    Smith, 

Director.    Fruit    and    Vegetable    ' 
Division.     Agricultural    Mar- 
keting Service. 

[F.    R     Doc     58-4571:    Filed     June   13,  19SB; 
9   19  a  m  I 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  CommissMfi 

P.\RT  27 — ExcLfsioN  Fro.m  Provisions  Of 
Federal  Employees  Pay  Act  of  1945, 
AS  Amended,  and  Classification  Acrof 
1949,  AS  Amended,  and  E.'^TABLiSHMDrt 
OF  M\xiM!M  Stipends  for  Positions  nr 
Government  Hospitals  P'illed  by  Sto- 
DENTS  or  Resident  Trainees 

dep\rtment  of  health,   education,  Kin 
welfare  student  nurses 

Effective  June  1,  1958.  the  maximum 
stipend  prescribed  under  ;;  27  2  for  the 
position  listed  below  is  amended  as  fol- 
lows : 

§  27  2     Maximum  stipends  prescribed 

*   »   • 

student  nurses:  Total  for  three  years  J 

training   (dipli^ma  course) $5,109 

(61  Stat    727;   5  U    S.  C    1051-1058) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F    R     Doc.    58-4528;    Filed.   June    13,    19M; 
8  50  a  in  1 


ly,  June  14,  1958 
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FEOERi^L  REGISTER 

TITLE  14— CIVIL  AVIATION 

Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  73) 

Part  609 — Standard  Instrument  Approach  Procedures 

procedure  alterations 

-ThP  standard  Instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicated 
JnAr  to   promote   safety.     Compliance   with   the   notice,  procedures,  and  effective  date  provisions  ol  section  4  of  the 
JlSnStrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 
*pj|jt  609  is  amended  as  follows: 

«««•  Where  the  general  classification    (L  MFR.  ADF,  VOR.  TerVOR,   VOR  DME.  ILS.  or  RADAR),  location,  and  procedure  number 
'■   -.  .-Tnf  anv  procedure  in  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procedure  Is  to  be  substituted 


(If  my) 


,en   to  the  extent  that  It  differs  from  the  existing  procedure;  where  a  procedure  Is  cancelled. 


.-«i«exUtln«  one.  as  of  the  effective  date  glv(     .  ^  ...      ^^         _..  -.  -. 

^tmg   procedure   Is  revoked;    new   procedures  are   to  be   placed  In  appropriate  alphabetical  sequence  within  the  section  amended. 

1.  The  low  or  medium  frequency  range  procedures  prescribed  in   §  609.100   (a)    are  amended  to  read  in  part: 

l.KK  ST.'KM>.\Rn   iNSTRrMlNT  AlTKOACH   PROrEnrRE 

Bj^tnr   turM.ta's.  rr.ur^.-  iin-l  r.'v'ialf  r.r-  mncTi.  Mf.     Kl>  v;ilioii^  iind  ultiuidrs  nrf  in  (.'ct  M.^l-.     Ctilinps  aro  ir  Iwt  above  airport  elevation.     Dktanoef  are  In  nautteal 

Ji^n^nn  o       V    o.i'l  irtr.     ,i  :„■  .ir.liMHT  «,Ih  :i".'ilT.  r,  r,t  ,.rn.,.lnr.'  lor  s.„  h  ;iir,  orl  „.,th<,r,7fd  Ly  th.  A.lnimis.rBtor  of  C  ,vll  Aeronautic?.      UittUl  approaches  shall  be 
iS!^«^V^-^'  '''^  '-'■""■'•      M""'nui>,  :, II, 1. 1.1.-^  -h.\)  rorrrM<.M  «ul,  thos.'  cstaMishcJ  for  rn  rouu-  oixralion  in  the  particular  area  or  as  st-t  forth  below. 


Triui'-inon 


Ci>ilin?  and  visibility  mlnimums 


1  riiin — 


Conrsf  and 
lilstikiice 


Udelntor  RI*ii    l;"i! . 

ffitt  termnuil    in  i   truiiiiltioiis  all  tlireo- 

|»(|»  tennin:!!   i"  >  i-^  »ii?ltions  E  of  NE- 
|W  ers  La^'uii'i:  i  I.IK. 


Ill  \1    M  K 
II  KM    l.FK. 

IIK.M    l.FH. 


1>  rr'ct   

\\  ithin    2!'   nil     of 

IPI, 
Witliiii   15  mi.  of 

11)1.. 


Minimum 

altitude 

(feet) 


SOO 
i-UMNI 


Condition 


2-enKtne  or  less 


6.";  knots 
or   less 


T-^in. 

(■-<!ii. 
A-<iii- 


15UU 


300-1 
,'iOO-l 
NlO-2 


Afore  than 
6.^  knots 


300-1 

tiOO-1 
HX)-2 


More  than 
2-eneine. 

more  than 
66  knots 


200- li 

fif«Vl'2 

800-2 


Radar  trii^.H'.n  iitlli7iiit'  Idl.'uild  :;i;r\  nil  iiic<   r  id  ,r. 

^cediin'  nirn  K  -id.   -  W  crx.  21.'.  Outl.nd.  o:C.  Inl.u.l.  l.-.<i0'  \v;t!iin  10  mi. 
Minimum  aliitid,  n\,  r  f  u-ihtv  on  fiu'il  iiciniKicli  ers,  *M«i'. 

S^^'l  n;d'::7nor:-;  U,l;:.;::{:;po:,^;:;;lnri!>  autho,,.  d  lu.lm.  nnn.num.  or  if  l.ndin,  not  ncronndishod  .ithin  3,0  mi.  inako  a  right  climbin,  turn  to  loOC  (or  hiphor 
iBmde  wht'ii  (iii.Ttid  by  ATi'i  ;ind  niiirn  to  Hcnii'-tfiid  1.1  K 

-BMH  \y.    Id.ut  ,  IIK.M;  I'roc-edun   .\o.  1.  .\mdt.  3;  Eff.  DatP.  5  Jul.  5S;  .«tip.  Amdt.  No.  2; 


CKy,  Betbpnp'.  .-i:it'\  N.  V 


A.riK.rt  -V  'III' 


(■■nunnian;  EUv  ,  11''':  Fur   rhi== 


D.il.'d.  11  .M;iy 


2.  The  automatic  direction  finding  procedures  prescribed   in  §  609  100   (b)   are  amended  to  read  in  part: 

APK    .■~TA.SP.'^Rn    iNSTRVMEST    ArrROACIl    PKO*F.l>rR« 

Kl,\:,tioiis  ind  altitudes  iiro  in  U-vt  MSL     fcilinc?  arc  in  feet  above  airport  elevation.    DMance?  are  In  nautical 


rour-M"   iiid  r:idiaK 


ni'U'iu  tif. 


Btarlnp'.  lu  id.in 

jtunk'.sj  (■till  I  u  i~ .  ,     .    I  ., 

Ifanln'-trninrni  :ipproa(  h  [.rmrduTol  Itif  iihovc  tMK' i-conducti-.    .11 

w  ftPPro.uh  1^  roiidnn.  d  m  luvordancv  «  ill,  a  dilTrrmt  ,.i<K..durr  lor  su<-  .  Hirport  aut 

siH-nli.  d  M.it.-      Mn.iinnm  liltitudr-  ^l.,,ll  forrrvi.ond  ^ilti  ll,o*  est^ibli.'^hed  for  ei 


Bihtunk-.s.'.-  ..III.  I  u  i-M-  indir:.!.  d   rx.ypi  v  ■-;l;ilit;-  «  'j.^'! '1' Llll.i^lllliV./.'Viuf  Jk.Iow  mmo-l  :>irpnrt.  it  -hall  N-  in  apcordanre  with  the  followine  innrument  approach  proced-ire. 

tliori/ed  bv  the  A(iiJiiniMi;ilor  (.(  Civil  Aeronautif^.     Initial  approaches  shall  be 
1  route  oix'ralion  ui  the  particular  area  or  as  st-t  forth  below. 


■dcover  sim-iiIh 


Tran-ition 


C(  iling  and  visibility  mininiums 


i-'rora — 


'  DHN  I.FR     . 
;    CIV  TVUli. 


To- 


Cn'irse  and 
(lHaiUf 


Minimum 
I     aliilude 
I        I  feet  I 


Condition 


2-engine  or  less 


OKH  URn 1'"' 

(.iKli    Klin Diriil. 


171  lO 
1  Tt.iLi 


T  dn._ 
.<Mln,.. 
C-ln.. 
A-dn    . 


(>ti  knots 
or  less 


300-1 
fiOO-l 
tiOO-1 
«ia-2 


More  than 
65  knots 


tidO-l 
tWKVl 
SiO-2 


More  than 
2-en|i:ine, 

more  than 
65  knots 


300-1 

a<V2 


Prowdur.'  turn  \  side  ers.  ■2r*r  Oiilbiid.  07(1'  Inbiid.  HHHt'  within  m  nil. 
Minimum  .illitude  over  facility  on  final  approach  ers.  'MIO'. 

Fidlitv  on  airport.  .  ,  ,  >      i        ,     ,,,,„, 

-     Ifvuiialeontiict  nfitestablishedupondesc.nl  to  ;i-iilioi  ,?.d  l:indiii|.  nuniin 

tUSOToner-ofL'so'-  within  20  ml.  ,  ,        ,  .v   i.  i  t  „,„,..;< 

NOTt:  Trior  arranu-rment  for  landing  requlre.l  for  <  ivil  iirerati  no!  on  olli«  i.d  tuiMn,  ss.  ,        .-     ,    ^  .      ^„  r,„,„  -,  >,,.  r. 

,rk  A\F.  Kl.-v  ,30'/.  F:>r   Cla'^s  MTFld.nf..  0KB;  Prorvdun  No.  1,  Orip.;  Eff.  Date,  22  May  .* 


.r  If  Iwidii.p  not  ucromiih^-hci  «itliin  M  n  mile  aft.T  passing  0KB  RBn.  turn  left  and  climb 


Citv.  Ft    Kiieker;  State,  Ala.;  Airport  Nam 


KD-VOK     . 
(TiTlOTi  KM 
L\i)-LKH... 


l.iiM    

1,1  ).M 

LOM 


Ilireet. 
Direct. 
Direct. 


PIOO 
I'.KiO 
I'.HJO 


T-<in , 

C-iin 

S-iln-4K.and  L* 
A-iin.. 


300-1 

401 V-1 
400-1 
80O-2 


300-1 
SOO-1 
4O0-1 
8UO-2 


300-1 

50(VU? 

400-1 

800-2 


i|.\  ii'i'  lU  l:i\iw  :iy  \N  hen 


«  rather  below  500-2.    Ta.iiway  4H  Ls  2otiO'  paved  extension  of  old  Rnwy  4R  that  intcrsecu 


'Uniiini-  no!  authorised  on  Uim>   iK  if  aircraft  .ir 
nth  Pad  of  Hnwv  41,.  „  .    .      ,  i       i,,  „  i 

rroc'diirc  tnni  S '^ide  of  ers.  ■'■j:^  Outbn.l,  043"  Inbnd.  l'««i  wHiiui  10  ml, 

Mmiiiiiiin  ali  iiid.   .iviT  f  icilily  on  final  appi..a(  h  ci  s  lymC. 

Trsund  di  t  nire,  laciliiv  to  airi>ort.  043'— 3 'i  rni 

Ifvisiialc..'  I  at  'cl  esfit>lished  upon  desivnt  lo  aliltiorUf 
M  Int.  or  a-  d'tvctrd  bv  ATC- 

1,  ("litiit-  I..  .-jiKi   ,,n  S  cr-  IVD  l.FK  witlnn  '5i  nid-s 

2.  Maki    !.  ft  inrn,  cl;i!.b  to  I'iOir  ami  proc Itol.i'N..  ,,,xr.T,1nf      I  V-  Prowdim^  \0 

Cook  Mun.,  Fkv.,  7yij  ;  lac.  Class,  I.uM;  Ident.,  l.N,  I  roeeuim  .no 


•d  landini;  minimumsor  if  landine  n 


('ii> .  IiidianapolLs;  m  ite,  Ind 


to  1.1  iNf. 
.\1I  |ii.i  I    .\  an.c,   \\  I'if 


,01  a.iH.mpli^hed  v^  Ithin  3.'j  miles,  climb  to  2900"  on  E  ers  IND-LFR  to  Or^'n- 

No.  r.  Orie.;  Eff.  Date,  5  Jun.  58 
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RULES  AND  REGULATIONS 


ADF  St-.ndahd  Instrument  Aitruac  h   Piiui  kh  hj: — Ciitinn''! 


TransUioa 


From — 


\\ ':itiTliX)  Tomp  lut**- 
WulcrliKj  VUK' 


Waterloo     H  ' 
Waterloo  "li". 


ConT9ei  and 
dlsUnoe 


Dirr.-; 
Diretl. 


Mliimiim 
,i!t;ti;  If 

(rcct) 


(iOOO 

ztoo 


( V-;::iiK  in  1  visibility  nummums 


Condition 


T    .'.M 

C-dn.... 
S-dn-12. 
A-dn.... 


2-ou>;me  or  less 


66  knots 
or  less 


300-1 
500-1 
.VIO-1 
WW  2 


More  than 
65  ktiou 


.".1 10  ; 
fJO  1 
!•*»>  1 


MorethtB 
2-«Hine. 

niort  thaa 
65  knots 


SOO-i 


•('anrt'I  \V:u,Tifio  Ti'iiip  Ini  ml  ii'li?.-  Waterloo  \(1R  when  W;«terloo  VOR  is  reoommL-isloned. 
#Iiit  FOn  K  liH.'.  an.l  NKW  H   i  .V  . 

Prot'ediu-f  turn  South  ^i.lr  <i{  cr-;.  wfJ'  Outhnd.  122"  Inbiwl.  2000'  within  10  miles. 
Minimum  alrirudc  ovir  fii^'ility  "ii  flnid  approach  crs,  IMMf. 

Crs  and  distance,  fiuility  t.i  ill  i>.>rt,  1^2=  -4.5  mi.  ..,,.....,  .,.,,,. 

If  visual  oontict  nut  c-;!  iMi-h.d  nix.n  rieswnt  to  authorizetl  landing  minlmums  or  if  landing  not  accomplished  within  4.5  miles,  make  right  climbing  turn  to  2509'  and 
[ircxtvd  on  crs  of  l:!?^  »  ithni  2u  miles. 

City   Wat.rlDo;  st.ifi    I   Aa:  Airjwrt  Name.  Municipal;  Kiev.,  STC;  Fac.  Class,  IT;  Ident.,  ALO;  Procedure  \'o.  1,  Orlg.;  Eff.  Date.  5  June  .W  or  com.  <\  .u  of  facility 


fhardon  VOR.   I>ost  N'allon  RBn. 

I'erry  RBn Lo.st  Nation  RBn. 

roiintv  Int.   Lost  Nation  RHii. 

FairtKj'rt  Int I  Lost  Nation  RBn. 


Direct. 
Direct. 
Rlrect. 
Direct. 


ilOO 
2500 
2500 
1000 


T-dn 

S-dn-27'. 
C-dn*.... 
A-dn 


.1410-1 

50(V1 

«i()-l 

.NA 


.100-1 

■VKK  1 

ilntt- 1 

NA 


•  \urh0ri7ed  only  for  \o   r  iff  .■,|uii>i)ed  to  receive  .\DF  and  VOR  simiiltaneouslv.     If  Chnrdon  VOR  not  received  1200-1  mltdmums  will  apply. 
l'rooe<iure  turn  Vor'h  -ilr  nf  ,  ri.  ^H'"  outbnd.  272°  inbnd.  210(y  within  10  miles  of  Int.  272*"  inbnd  crs  LN.N  RBn  and  R-335  Chardon  VOR. 
Minimum  iltitU'ir  o\,  r  f  u  ilii\  on  final  approach  crs,  ItMIO'. 

Os  :ind  'li-tanre,  f:i.    luv  to  iiriHirt.  ■272-4.:tliii.  ■*  ,.,.  v  .,.,,.     ,.        „.^. 

If  visual  coil!  uf  "or  ,vi  it.jish.'.i  ui«>n  descorlt  to  authorized  landing  mlniraums  or  if  landing  not  accomplished  within  4.3  miles,  climb  to  2jOO  on  crs  of  2..'    «  thin  lOmiifj 
anl  rfturn  to  I.\  \  K»n  ..n.l  hoM  W.'st 

("\i  Tios    ^lai  k  01'  MSI,  1  7  niiirs  \\  S\V  of  airjiort.     High  linos  along  east  boundary  of  airiiort. 

NOtks    V   ice  romniun!    itions  and  weather  on  122  H  available  24  hours  a  day.    Contact  Cleveland  approach  control  for  ATC.     Runway  lights  east/west  i  in  way  only. 

Facility  owned  an'l  i[i.rUi'd  by  Lost  Nation  .\iriM)rt. 

City,  W  iliou^hby;  State.  Ohio;  Airixjrt  Name.  Ixist  Nation;  Kiev.,  626';  Fac.  Class.  !1W;  Ident..  LNN;  Procedure  No.  1,  Amdt.  Orig.;  Eff.  Date.  ■  July  .W 


Chardon  VOR. 
r.rry  RUn  .  . 
County  Int  .. 
Fairport  Int... 


Lost  X.ition  RBn. 
Lost  N;ili0B  RHn. 
I^st  Nation  RBn. 
Lost  Nation  RUn. 


Direct. 
Direct. 
Direct. 
Direct . 


300-1 

800-1 

NA 


■*'>'- 1  3no-i 

■^"v  1  aon-li, 

N-Vi  .NA 
I 


Pnwviure  turn  'North  <i.l.<  nf  rr~.  272°  Outbnd,  092°  Inbnd,  1900'  within  10  miles. 

•Xonstait'lard  ncoount  ATI' 

Minimum  iltitude  over  facility  011  final  approach  crs,  140C. 

If'vis'ual  ron'ti.  t  not  ,  St  it,h>lio.l  n\^m  descent  to  anthorired  landing  minlmums  or  If  landing  not  accomplished  within  0.0  mile,  make  left  clUnblnj  turn  to  2S0o'  and  return 
to  RBn  and  hold  Wi^st  ^"' 

CviTios-    Stick  r.ir  \isi,  I  7  ;;    :,  .  \\  -\V  of  airport.     High  lines  along  east  boundary  of  airport. 
N<jTKs    \  OUT  roinniiiii     1:  .-M-  11  I  w.'ather  on  122. H  available  24  hours  a  day.    Contact  Cleveland  approach  control  for  .\TC.    Runway  lights  east  west  runw  iv  only 

Ficihty  owned  and  o[-  rai.  1  Is   l..>t  Nation  .^.hTKwt. 

City.  Willou-'  !.v    -•  ,-.     10,,      V  •;    .f   V  ,n..'    T  ..-■  V  1-.  •     F'.  %    f>"'    f  .<■    f  ,     .  It  W    I':'      T\V    !'■  ocedure  No   ?    O' '  -  -  r "'    T )  ,'      '  hi]    S 

•     3.  The  very  high  frequency  omnirange  'VOR'   procecJuies  presnibod  m  ;;  609.100  <Q^   are  amended  to  read  in  part: 

V  ulv.  .-  rv;:  >.K'.    Ls-tk ■  Mh\  r  A  I'l-ii' i  ^   h  i'i:  »  Kii-  -iK 

Bearines.  headinc-:.  course'  \nd  ridnl=  ire  n  acne  tic.  Flevation«  and  altitudes  are  in  feet  .M8L.  Ceilings  are  in  feet  above  airport  elevation  1 '  t  .",^-  tre  in  tMOtkil 
mlle.s  unless  otherwi.se  indiciifed.  except  vis'.filities  which  are  in  st.Ttiite  miles.  ,,     ^    ,„  ,  l.  a 

If  an  instrument  ipprroich  [rc-^di-n  oi  t!  o  jfove  t\iie  i.«  conducte<l  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  followine  instrument  aii(.roa<^i  pr«(edw«; 
unle,s.s  an  apiroach  i.-  conduct,  1  n  ic'-riii.-.  with  a'lliflerent  proe<'dnre  tor  such  airport  author  ired  by  the  Administrator  of  Civil  Aeronautics.  Initial  .;  ;.r  oachcsibaUbe 
made  over  specified  route?     Minimum  i;i  !'::•,— hall  corresj>on'!  w  '!   :;  ..se  establishe<l  for  en  route  o^ierai Ion  in  the  particular  area  or  as  set  forth  below  — 


Transition 


l -orn- 


Course  and 
distance 


Minimum 

altitude 

(feet) 


Ceiling  and  visibility  minirauras 


Condition 


2<nglne  or  less 


05  knots      More  than 


or  less 


(■>5  knots 


Nlorf  thM 
2-eDgiDe. 

more  thio 
fA  knob 


rUuCFl)'   KK   (■  WCKI  I.KM,   FFFECTIVE  8  MAY  19o«. 


City   Calverton;  State,  N.  Y. 

-Mrport  Name.  Peconic  River;  Elcv. 

W;  F 

ac.  Cla-ss,  VORW;  Ident. 

RVII; 

Procedure  No.  1. 

Orlg  :  FIT.  Date 

.  13  Oct 

4 

I(,\V    \-(j 

.>                             

.... 

CID-VOR                       

Direct 

2100 

T-dn 

"•    300-1 

400-1 
400-1 

;<oo-i 

400-1 

Vb-^i 

C-dn   

5«V1'! 

S-dn-S 

4l)U-l 

.\-dn     

8t«>-2  1 

80(V2 

i«»-2 

I     Ki'.iTire  tun,  South  side  crs.  2»>7°  Outhnd.  0H7'  Inbnd.  2100'  within  10  ml. 
Mininiiitn   iltitude  over  facility  on  finiU  approach  crs,  ItHW. 

I    VI ml  con t  Iff  iiotestablLshed  upon  descent  to  authortzdl  landing  minlmums  or  if  landing  not  accomplished  within  3.2  miles,  climb  to  2200'  on  R-087  CID   *  'hitL^mi. 

N  >  »T!-.      N  M  towtT, 

(  :'v   (    ■!  ir  K  pids:  State.  Iowa:  Airport  Name,  Mimlcipal:  Elev  ,  863';  Fae.  Class,  VOR;  Ident.,  CID;  Procedure  .No.  1,  Orlg.;  E(T.  Date,  5  Jul.  r* 


T-.ln.. 
C-.ln.. 
A-dn.. 


500-2 

1000-3 

.NA 


.■.00-2 

11100-3 

.NA 


NA 
NA 
NA 


l';o<^>dure  turn  W  s,,i,>  oi  crs.  i«)2  Outhnd.  1>2  Inhnd,  27<iO'  within  10  mi.     Beyond  10  ml  N.V. 
Minimum  altitude  over  facility  on  final  approach  crs,  2*J0'. 

I  r.s  and  di.--t,ince,  facility  to  airixirt.  1H2— 14.3.  ..  ^    ,      ,,.     „      .     ,»>,.,.  ,ri-vT,    .         ,  ».    .,  i     .■^■kinTttl 

If  visu:.!  contaet  not  established  u[)ou  descent  to  authorized  landing  minlmums  or  If  landing  not  accomplished  wlthm  0  rai  of  F-i  V  VOR,  turn  left  i"  1  -  imt  to  i>vi 
on  H-0(j2  within  .1)  nii 

C.iy   Fayettevillc;  State,  Ark.;  Airport  Name.  Drake  Field;  Elev..  1251';  Fac.  Class,  VOR;  Ident.,  FYV;  Procedure  .No.  1,  Grig.;  Eff.  Date,  5  Jul.  56 


I 


iay,  June  14,  1958 


FEDERAL  REGISTER 

VOR  8TANDAM)  INSTECMIMT  APPROACH  PROCIDUEB — Continued 


4331 


Transition 


From— 


T,> 


Conr!w  and 


t       B«rt*n 


I'oint  J-  ''1 . 


HNL-Vuli  .Vw.iiV; Diu'ct 


Minimum 
altitude 

(feet) 


Celling  and  vlslbUlty  mlnlmums 


Condition 


2-englne  or  leas 


65  knots 
or  less 


•1000  '  T-dn... 
,  C-dn.. 

A-<ln... 


40(V-1 

«)0-l 
800-2 


More  than 
6fi  knots 


More  than 
2-enf;lne. 

more  than 
66  knots 


400-1 
SOO-1 
.■iOO-l 
800-2 


400-1 

500-U4 

800-1 


d.  niaintnin  ?i**<'  to  VOK. 

H    lilU'lX-ctliillS. 


.M»lntHln  --'««>'  on  final  until  •.ilH^ain  UN  I.oM  inlm.l;  if  not  ncnv,  d.  main  nm  JK«i 
.7.umnl   .l>|.roai-h  i.r.Kr<lurp  will  normally  fointtirnr,'  from  Soulhpit*  or  t  otomil 
I  i^  vr  -lor  nV  to  fin  .1  Hpiwoach  (•r>  auth.irizrd  at  idoo'. 

mS'H  altaudr  ov.r  fanluy  on  final  ;.,m...m,1,  rr.s  1(««|  V 

Kal'!^;.;'i:T  ,!or!''.^.'^shM'u,;.^^^^  ^  ,...1,....,.!  La,...,.  in,nu,nuns  or  J  landing  no,  :uoon„.lished  «uhin  4.8  ntilo.  execute  right  climbing  turn  to  Intercept 

»4Sv'sCdani'rl';^n;J^'"vor^  no,  ,.rovM,  M  for  cnrUn,  n:Hnnuin.v  >V  t.naln  1':  nnl..  north,  and  ^«'  frrain  2  miles  northeast  of  airport. 

.-•I  i!.'.  11, wan    AMI'oil  N.ii'.ii'.  lloiK'hilu  Int'l.  Kl 


Id'    I'ac    Class,  BVOH:  Idilit, 
Dated,  ly  Dec.  .'.7 


H.\  L:  Trocedur.  No.  1,  Arndt.  9;  Efl.  Date,  5  Jul.  S8;  Sup.  Amdt.  No.  8; 


Ml,.=  -\<iK. 


Direct. 


43U0 


T-<in 

C-dn 

S  dn-Rny  4.. 
A-<ln.... 


300-1 
40O-1 
400-1 
HOO-2 


300-1 

200-H 

SOO-1 

600- U4 

400-1 

400-1 

800-2 

800-3 

Proo'dure  turn  S  side  crs,  'ilO  Oullmd,  KV)  Inbnd,  4:<ui   «  thin  10  mi. 

Mtnlinniii  aliunde  over  fiwilitv  on  final  apliroaeli  (!-,  * "<i  . 

l?:^u:!,'':n'':rn!;n'!^ldX&irdcs^'.  ...  :.u,.K,r:...l  :..>.!...  n.nnnnn.  or  ,f  landin,  not  .cco,n„lishe,l  with.n  3.3  tniles,  climb  to  4600'  on  K-061  within  »  mUes. 

cJmI  o!>':  !;t::;:;^  •  A^nl  N..., .....  ...S^-.  .■,..  n;^;---,-^-.  ML^.  -....dure  no.  ,,  Amdt.  .  E,,.  Date.  1  Jul.  5S;  Sup.  Amdt.  Xo.  I; 

minal  very  high  frequency  omnirange  (TerVOR)  procedures  prescribed  in  §  609.200  are  amended  to  read  In  part: 

1  KKMINAl     VOK    STANfARO    IN-TKT  WENT    An'ROACn    PkOCEDVRE 

tn.le-  arc  iii  f...  t  M  .<L.    Ceilinps  are  in  feet  above  airport  elevation.    DLstancos  are  In  nautlod 


4.  The  ter 


Roftrlnc=   luaiiinL'S   cour^-  and  ra.halh  are  nuit-n.  Iir      Klevi.non-  fin.,  i.lti 
nQr.<  unless  oili.rw  ise  iiulir.it.d.  .•xc'Pt  visibilities  w  Inch  arc  in  ^'aii:';  i";'';^ 


unless  an  api 

lanie  over  r^i-ei  died  routes 


Minim 


ur;!m;derXn  ^n^^'i^'^Uh^ho^I^^sulHlsb.td  .;.^  ;aK.a.,ot;  „■  me  particular  area  or  as  s^a  forth  below. 


'1  ran^;tl(in 


Ceiling  and  visibility  minlmums 


From  — 


T«- 


Coi!r.-c  at), 
di.^lance 


Mininnim 

altitude 

(feet  I 


Condition 


DHN  TV (Mi 
DHN  LFU... 


OZK  TVOK :  i''^'-''  -- 

OZK  TVOR - --     l>irccT  . 


17(10     T-dn. 

171KI      C-dn. 

I  A-dn. 


2-enplne  or  less 


6J  knots 
or  less 


More  than 
66  knots 


300-1 
6«M 
800-2 


300-1 
500-1 
800-2 


More  than 
Z-engine, 

more  than 
66  knots 


200-M 

SOO-IW 

800-2 


Procedure  turn  .V  si.le  crs.  243  Outhnd.  (li-.;j  lnt.n<i.  lM«r  » ithni  li.  nil. 

Miiinmnnaliitiidc  over  facility  on  flriiil  apiiro.-icli  crs  S(i(i'  „,„,,,.,„„,    or  i' ImdMie  not  icon-npli..!!od  wit'. in  0  0  mile  OZR  TVOR  turn  left  and  cllmb  to  1600* 

ir  v.MMl  -..ntact  not  .^tablishcd  u,^n  des.vnt  to  ^u  hori/ed  '•"  ''  ",^  "    .j ' .  '  "  /   ,  :.  ,      j   R  al  OZl    TVoK  « ith.n  3J  mi. 
«R  ■>.^^l/K   rVOK  within  20  miles  or.  when  directc<l  by  A  r(  ,  turn  1.  ('  .i   •!  <   •    -(  lo -Ikio  on  k  ^.v 

.NoTK    1-rioranangement  for  lundmKrequiriHi  for  civil  aircraft  not.,,,  o!..,,d  I  u^m. ..v..  ,.      ,    ^  ,       vfl   T%o,.   99  XTnv  IR 

Citv   Ft.  Rucker:  State.  Ala.:  Airport  Natne.  O.arW  A  AF,  Kiev.  Ho.-;  Fac.  C...  TVOK:  Ident.,  OZK;  Vroc.dure  No.  1.  Orig.;  EfT.  Date,  22  May  58 

5.  Tho  vory  hi.h  frequency  omnnanpe-distance  measuring  equipment  (VOR  DME.  procedures  prescribed  in  §  609.300  are 
amended  lo  read  in  part : 

\(lK-Il\IF   .-TWOARf.   IV.OTRI-MKNT  AirROAfl!  PROTFPrRE 

Bearm..   .,...1..-   eon an-l  rad.al,  are  magnet.     F„.  ation.  and  aititiide.  are  m  fee,  MSL.    Ceilings  arc  in  feet  above  airport  elevation.    Distant,  are  in  n«.tk»I 

»'^;in'mitri:n,en;:,;;;;i;::i';:i!ro.::;^';.^^or;\'::*^^cf^^ 

^::i;'^'::zii  ;:;■;::'"  v';:';;  ^'ri^^uZ  r:;,':u\:';^::;.o:.r;;^?;\::s:::.^;:i:l;ji;:r;Li  ^?(:.:t^o;K!r.t!!;n  .1  ti.  particular  ar^or  as  set  forth  be.ow. 


Transition 


From — 


Course  and 
distani^e 


Minimum 

altitude 

ilee.f 


Ceiling  and  visibility  minimiuns 


Condition 


13 mi.  fit  li   I."' 


h.'.i  nil.  fix  .  Fiiiai-3ii 


■^ 


Direct. 


171X1 


T-dn 
C-dn 

A-<ln 


2-engine  or  tess 


65  knots 
or  less 


300-1 
5110-1 
8(X)-2 


More  than 
65  knots 


300-1 
500-1 
800-2 


More  tbao 
2-en(clne, 

more  than 
65  knots 


*7tShM 
500-m 
800-3 


^;;;^;::i:;iz;5i!:;;S,;;r,:::i,,,v^;,;;,=.^'s;,;;s^^ 


N. 


4332 


RULES  AND   REGULATIONS 


6.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

II, S  .Stavpard  iN'sTRryENT  Api'p,oa'~h  I'K'^  fini/Ric 

miles  unless  otherwise  indicated,  exerpt  vi,sibilltlos  w  hich  aic  in  ^tututi-  nnl.s.  "■■ttal 

I/an  Instrument  approach  procedure  nf  tlic  ahovo  ry-j-io  ;s  ootulucti  ■!  .a  ihi  tK'|n»  n  in."'!  lirport,  it  -ImI:  t  <>  :r.  an  or-iuut  w  :tl;  :!.p  (Dlluwinc  .nstri.r.nt  ipprrxwh  Drnvxtn^ 

unless  an  approaeb  Is  conducted  in  accordance  w  itfi  a  difforfnt  prrici«liiri>  for  Mich  iirp..rt  'uitliorirtii  fiy  the  Administrator  of  Civil  Aeronautics.     lt:!i..ii  ;i  p  pr  ')i\chM3>  tn!: 

made  ovef  specified  routes.     Minimum  altittidos  ■ih-M  Lwrrospiud  u  aI,  tlux*  cst.iMi-li>d  for  I'u  route  oiHration  in  llie  particular  area  or  as  set  fixth  1^  i.iw.  wsMObi 


'1  r.»nsit.an 


I'.'iliuearKi  \-t3ihi!ity  rrrnirniims 


From— 


To- 


Course  and 
distance 


Minimum 

altitude 

(bet) 


Condition 


2-cngine  or  less 


fV5  knots 
or  lesa 


•■^f  ore  than 
2-enflne, 


M'-rftlmn  .  more  than 
'>.'.  li  nous    1    ^  knots 


PROCEDURE  CAN'CEr.t.F.n.  EFFKCin  K  ,'  Jt  .\  K   !  r. 


City,  Indianapolis;  State.  Iiid.;  .Virpurr  \.in;. 


Man.;  Elev..  7W>';  Fac.  Class,  ILS;  Ment.,  VOR  and  Kadar;  Procedure  N'o  ILS-22  L  a:, 
15  Mar.  5.S;  Sup.  Aradt.  No.  4:  Hated.  13  Jul.  .'i7 


H.  .\init. 


Int  ILSlooand  E  crs  I.VD  I.KK Ki%orlritV    .  

FairsTounds  Int Rivi  r  Int  (  Final)*. 

Ca-stleton  Int K  urLTdiiiids  Int 

Indianapolis  LFR  viii  crs  OTV. I  11,.-!  luctil.zcr 


8.6  ml  Radar  Fli  on  Final 

4.3  mi  Radar  Fix 

Radar  terminal  area  tr.ui.^iliDn   iltitudes — 
distances  are  from    ni.lar    'siie    and  azi- 
muths progress  clock  wlsc'* 
la) 

260 


4  .'i  nii  Radar  Fix. 

.App  rn'i  rr 


(Final). 


21  w  I 
l.it 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


20  mt. 
20iui. 


2*)0 
isoo 
2300 
2300 
1X00 
1200 


2000 
#2300 


T-iln 

C^ln 

S-dn-22LftndR 
A-dn 


300-1 
4<¥)-l 
400-1 
SOO-2 


'-«!     1 
t'«l     1 

Mm  2 


5,  Efl.  Date, 


WV-H 

500-m 

400-1 
800-1 


M.irkcr. 


lExcept  2800'  within  3  mi  of  1h49'  tow.r,  2NKr  »  irtun  3  nu  iif  tMI.V  towiT,  mi  jv*!*!   within  )  mi  of  1852'  tower  E  and  N'E  of  airixi:  t 

•Holding  Xot  .\uthorized  Nlow  XMnV . 

I'Radar  Transitions  must  iiiti-rrvpt  .N  K  cr^  II. S  :it  Ica.-t  ,'!  mi  \  V.  i.r  F.ivr  Int 

Procedure  turn  .\  side  .N  E  crs  II.S.i)43  Oiitbnd.  2-2:1  Inhnd,  2>n)0'  wltliln  in  nii  of  Kv.t  hit. 

No  Olidc  Slope,  minimum  altitiidi'  over  Kiv.t  Int  or  Radar  Fix  Inhnd  on  final  l^<m 

N'o  Outer  Marker,  hrng  and  d^tancc  Rivrr  Int  or  Radar  Fix  to  Riiy  22R.  22.(     »  :(,  Vo  M  ;!  !! 

If  visnal  contact  not  estahlished  upon  di'scint  to  aiittiorized  landinn  nnnimuni 
right  turn  climb  to  20<M)'  on  W  crs  I\  1)-  LFli  wilh.n  1'  in.;.-  'ir,  wh.  n  lir.a!,-!  ! 
crs.  ILS  to  1900  and  proci-td  to  l,().\t. 

Note:  This  II,S  procvduro  not  author  i^fd  »  hm  radar  i-  in.  |icrat  ivp  unli'-;s  air^Taft  is  oqinpjwd  to  receive  \'i  1 1;  m  '  ll,S  simultaneously. 

Caution;  Landmgs  not  autliorized  on  Hnwy  4R  if  .aircraft  ,ire  oociipymE  Hi  taxiway  when  werither  Ndnw  '*■"  2 

Taxiway  4R  is  2()0<r  [laved  i  Atm^imi  of  oM  Rr.vi  y  4  R  il,  ii  ml.  r<ect<  w  itli  en  !  of   l;::\v  y    (I,,     N  i:;ht   o[»Talion-^  on   Ruwy   4 1,    ml   22 1^  a'lthf 
completed  and  in  operation. 


i<  or  if  liiidmt;  not  accomplished  within  4.3  miles  after  pa.<-ln?  River  Int  or  Radar  Fix  m»kj 

■'>  .M<  re.  Lt- f-Uov*  -    1    C'hinb  to  2100on  .\W  cr>  I  \  M   1. 1  R  w  .th.ii  2o  no,  2.  clirnb  on  3W 


City.  Indianapolis;  State,  In  I  :  AiiiK.rt  -\  mie,  \\ , 


C 


■  k  .M;in  ,  Fiiv 


F. 


II.S;  Ideut.N  nR  an  !   R  iLir, 


i  wtvn  runway  li|:fat1^ 
I'roa'dure  -N'o.  22R  and  L.Orig.;  Ell   DaU  5  Jun.  J» 


PROCEDURE  CA.\(F,LI.Kn,  KFFFC  i  i\  F   '.  JINK  \U'^. 


City,  Indianapolis;  Slate,  Ind.;  .Virport  \  iiii'-.  \\i'r  I'ook  ^f  III'     Fle\    -'.»;     F  lo   r;i.v~.ll,^   I  \  i  i.  I  l.-if  ,  I.OM   I  \ .  rrooiiiure  N'o.  IF-   tR  ;nd  1.,  '  om'i   II.-;- ^OF,  Aadt. 

lu,  F:T.  I>.iie.  i=,  .\l  ir.  5»,  Sup.  .Auidt.  .No.  9;  Dateil,  10  Aug.  .'.: 


IND  VOR 

I.')\I 

Direct 

1900 
1900 
1900 
1900 
1900 
2000 

21  WW 
#2.11)0 

T-dn 

300-1 
4«K>-1 
200-'i 
()00-2 

;«*>  1 

200-12 
fKJ(>-2 

200-1  i 

Clayton  FM  via  crs  I().>-1LS 

S\V  crs  ILS  (Final) 

Direct     

C-dn 

INIVLFR  viacrs  IW  II.S      

SW  cm  ILS 

Direct 

8-dn-4L' 

A-dn" 

2no-'i 

Int  E  crs  I.N'D-LFR  and  NK  cr^  11, .S 

LOM 

Direct     

600-2 

Int  3  crs  IN'D-LFR  and  S\V  cr-  ILS 

LO.M 

Direct ..  ._«.. 

Int  IND  R-2a'i  and  S\V  crs  ILS        

LOM  (Final) 

Direct 

Radar  terminal  .irea  tr;in-ition  .iltiludrs  — 
distances  are  from  ra^liir  iitt  and  azimuths 
progress  clockwise. 
120 _.- 

c 

20  mi        .     ..     . 

200 

120 

2U  mi             ... 

#Except  2800'  within  .1  mi  of  1^4;)■  tower.  2H(»i'  witlim  3  mi  nf  l^r."  rower,  and  2^00'  within  .3  iiu  of  1852'  TV'  tower  NE  and  K  of  airjiort. 
•400-1  required  wh.'n  any  insf.all<'<l  i-oiniK)nent  of  II.S  is  :noi>.  ^-auve. 

•*.\11  installf.'d  component-^  of  II, S  niu.-;t  !«•  operiitini;  otherui<c  liremato  miniiniims  of  Sl)0-2  apply. 

Procedtu^  turn  S  side  SW  crs,  22;i  Uulbnd,  o4J  labnd.  I'««i'  witiun  lo  mi  oi  FdM.  ^ 

Minimum  altitude  at  (i   S   int  inbnd.  K*»i. 

-Mtitude  off}.  S.  and  disf;inc»>  to  apt>r  end  of  rny  at  OM  I9<i<>-,1  9,  at  M  .\1  ysii— 0.5. 

If  visual  contiict  not  establi.slied  u[><)ri  de.sivnt  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.9  miles  after  paiisln;;  LOM,  ellmb  to  "mm)'  od  E  crs 
of  IN'D-LFR  to  (ireenfield  Int  or  a,-  direet.,1  i,v  ATC: 

1.  Climb  to  2200'  on  S  crs  of  IND-LFk  wiihin  21)  ml. 

2.  Make  left  turn,  climb  to  IWX)'  and  pro(..-ed  to  RfiNf. 

CaI'TION:  Landings  not  autliorized  on  Rnw  y  4R  if  .iircrafi  are  oorapTiagiRteztmy  when  weather  bdSirSOIhX   TaslwayiSIf  90Q0^pkVtd  AXfeBlkRl  of  old  Rnwy  4R  that 
intersects  with  end  of  Rnwy  4L.    Night  ogx'ratlon.s  on  linwy  4L  and  BR  MltlMrlnd  vfaen  riuiway  llehttaf  eomptotadaadbiepwatioa. 


City,  Indianapolis;  State,  Ind.:  Air^iort  .Name,  W,>ir  Cook  Min  ;  F'e 


Fac.  CI.1..S,  II,?   INIi    I  !■  nf  ,  T.mXMN    Pr 


No    IF-   41, 


F!T   n.ile.  5  Jun.  SB 


ty,  June  14,  1958 


FEDERAL  REGISTER 
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7  The  radar  procedures  prescribed  in  §  609.500  are  amended  to  read  in  part: 


Radar  Standard  Instrimest  Approach  Procedurb 


,  MSL.    Ceilings  are  In  fwt  aboTe  airport  eleration.    Distsnoes  are  in  nautical 


ttttrtnti,  hrv\tw^  odiirs.-'!  .\n<\  raaiiil*  nrr  iiiacnrtic.     Elovation?  and  altitudes  are  in  fe«t 

•D-SS'  o"-:^,;;-  ;:r';;:;:;:;.';.;;^V■/;\:i'Vci;!i^u^Tu!TK'low';"^m  slmn  W  m  am.r,lanc^  with  the  fonowm.  instrument  procedure.  mile«.  an  appro«5h  »«  «ndurt*d 

•^,r.d»rin^nnn.nt..      M       .  >.u^^^  Initial  approaches  shall  be  made  over  specified  routes.    Ml^^ 

taJwrdMoe  with  a  |  Kl'T.iit  r;"-- '  '"  /  U  , !.  iTv  ^  f  r  i  n  wte  .  htiIkhi  n.  tlu^  i.artii'ukir  ar-^tfor  a.'»  s.'t  forth  bflow.  Positive  identification  must  be  established  with 
5£H3uu.<ir<s.  ;»'-"'•';,',;;■;;;;,  T.  l  v  «"  h  >  .  r  ,^  .'  I  ;..;;, "  nnmnn'i.ns  the  inst rue,  u,ns  of  t he  ra,iar  controller  are  mandatory  except  when  (A)  visual  coa- 
S!li^j;?"H"i  n  fu.  ,  u  iV  •  t '^  l-'f  n^^  a.ithorir.M  lun.l.MC  nnnimi.nis.  or  (H)  at  pilot's  discretion  if  it  aPT^^rs  durable  to  df«!ontinue  the  approwh. 
2,  „ubllshe.l  nn  '■■'•'  /'I  '^■;  ';''''';  ""^^^^^^  t.  f  lal  ai.proiicli  a  miss...!  api.roacti  shall  NtxocuUmI  as  provlde.l  Ih'Iow  when  (A)  comraun  cation  on  flna^  *PP^,° 
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May  29.  1958. 


William  B.  Davis, 
Acting  Administrator  of  CivihAeronautics. 


|F.  R  Doc.  58-4255;  Filed.  June  13.  1958:  10:45  a.m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Office  of  Defense 
Mobilization 

Revocation  of  Certain  Defense 
Mobilization  Orders 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  3  dated  June 
12.  1953.  and  Executive  Order  10480 
dated  AuKu.st  14,  1953.  the  following  De- 
fense Mobilization  Orders  are  hereby 
revoked : 

ia40_I-2— Recon.stitutinR  the  Comtnittee  on 
Defense  Transportation  and  Storage.  Avi- 
gu«t  19,  1953  (18  v.  R  4909)  as  amended 
by  Amend  1,  March  2.  1955  (20  F.  R  1345) 
and  Amend  2.  October  7,  1955  (20  F.  R. 
7674). 

DMO-IV-3— E.stabllshmcnt  of  an  Advisory 
Committee  <  n  the  Watch  Industry,  Janu- 
ary 12,   19,S5    (20  F    R    336). 

DMO-V-2— E-stablishment  of  a  Titanium  Ad- 
visory Committee,  February  17,  1954  (19 
K  R.  975  I . 

DMO-VII-«— Establi.shmenl  of  an  Industrial 
Defense  Committee  (DMO-VI-3,  19  F.  R. 
380,  January  21.  1954.  as  amended  by 
Amend  1,  19  F.  R.  6175.  September  28, 
1954 ) . 

DMO-VII-9— Kstablishment  of  Mobilization 
Production  Coininittee  May  6.  1955  (20 
P.  R.  3187). 

Dated:  June  11, 1958. 

Office  of  Defense 

Mobilization, 
Gordon  Gray, 

Director. 

If,  R,  Doc.    58  4531;    Filed.   June    13,    1958; 
8:50  a.  m, J 


(Defense  Mobilization  Order  V-71 

DMOV-7 — General  Policies  for  the 
Stockpile  of  Strategic  and  Critical 
Materials 

By  virtue  of  the  authority  vested  in  me 
by  the  Strategic  and  Critical  Materials 
Stock  Piling  Act,  it  is  hereby  ordered: 

1.  General  role  of  the  strategic  stock- 
pile. The  strategic  stockpile"" shall  take 
account  of  the  potentiality  of  limited 
war  and  general  war  and  shall  assume 
rapid  mobilization  in  the  event  of  an 
emergency. 

2.  Period  covered  by  stockpiling.  All 
strategic  stockpile  objectives  shall  be 
limited  to  meeting  estimated  shortages 
of  materials  for  a  3 -year  emergency 
period. 

3.  Stockpile  objectives.  Strategic 
stockpile  objectives  shall  be  adequate  for 
limited  or  general  war  whichever  shows 
the  larger  supply-requirements  deficit  to 
be  met  by  stockpiling.  The  objectives 
shall  consist  of  (1)  a  "basic  obj^tive" 
which  assumes  reliance  on  sources  of 
supply  factored  to  reflect  estimated  sup- 
ply risks  and  <2)  a  "maximum  objective" 
which  includes  an  additional  allowance 
to  take  into  account  the  complete  dis- 
counting of  sources  of  supply  beyond 
North  America  and  comparably  acces- 
sible areas. 

4.  Emergency  requirements.  The  re- 
quirements estimates  for  both  limited 
and  general  war  shall  reflect  specific  re- 
quirements so  far  as  they  are  applicable 
and  available.  Otherwise  it  shall  be  as- 
sumed that  the  total  requirements  would 
about  equal  the  consumption  by  indus- 


trial capacity,  considering  necessary  war- 
time limitation,  conservation,  and  sub- 
stitution measures.  Requirements  shall 
be  discounted  for  wartime  losses  of  con- 
suming capacity  to  the  extent  that  such 
losses  can  be  reliably  estimated. 

5.  Emergency  supplies.  Estimates  of 
supply  for  the  mobilization  period  shall 
be  based  on  readily  available  capacity 
and  known  resources.  The  share  avail- 
able to  the  United  States  shall  be  dis- 
counted to  reflect  (1)  the  strategic  vul- 
nerability and  possible  economic  and 
political  instability  lof  foreign  sources, 
(2)  overseas  shipping  losses  and  (3)  vul- 
nerability of  domestic  sources  that  are 
heavily  concentrated  geographically,  in- 
cluding vulnerability  to  sabotage.  Do- 
mestic supplies  shall  be  discounted  In 
cases  of  excessive  concentration  to  the 
extent  of  the  estimated  time  required  to 
restore  capacity  that  may  be  damaged. 

6,  Provision  for  special-property  ma- 
terials. Prospective  needs  for  high-tem- 
perature and  other  special-property  ma- 
terials shall  be  considered  on  the  basis 
of  a  three-year  period  beginning  not 
more  than  two  years  in  the  futvu^.  Esti- 
mates of  requirements  therefor  shall  be 
included  in  the  computation  of  objectives 
when  there  are  indications  of  reasonably 
firm  minimum  requirements.  In  this 
connection  arrangements  shall  be  made 
for  the  regular  availability  of  objectivo 
scientific  advice  to  assist  in  such  evalua- 
tion. 

7.  Frequency  of  supply -reguiremenU 
reviews.  The  supply-requirements  bal- 
ance for  any  material  that  is  now  or  may 
become  important  to  defense  shall  be 
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kept  under  continuing  surveillance  and 
shall  be  given  a  full-scale  review  at  any 
time  that  a  change  is  believed  to  be 
taking  place  -that  would  have  a  sig- 
nificant bearing  on  the  wartime  readiness 
position.  Supply-requirements  balances 
shall  be  examined  at  least  once  a  year  to 
ascertain  the  need  for  a  full-scale  review. 
The  interim  recalculation  of  basic  and 
maximum  stockpile  objectives  now 
underway  shall  be  completed  immedi- 
ately. Priority  of  review  shall  be  given 
to  materials  under  procurement. 

8.  Procurement  policy.  The  basic  ob- 
jectives shall  be  attained  expeditiously. 
If  necessary,  sources  of  supply  shall  be 
expanded.  Procurement,  however,  shall 
be  tapered  as  the  basic  objectives  are 
approached.  The  maximum  objective 
shall  be  reached  on  a  lower  priority  basis 
by  such  means  as  (1>  deliveries  under 
existing  contracts.  (2)  transfers  from 
other  Government  programs.  <3)  pur- 
chases with  available  foreign  currencies, 
(4)  barter  of  U.  S.  agricultural  surpluses. 
and  (5)  programs  to  maintain  the 
mobilization  base  under  paragraph  9. 
Future  long-term  contracts  should  con- 
tain termination  clauses  whenever 
possible. 

9.  Maintenance  of  the  mobilization 
base.  The  mobilization  base  shall  re- 
late to  the  projected  supply  capacity  in- 
cluding standby  capacity  that  would  be 
readily  available  for  an  emergency  com- 
mencing on  any  assumed  date  rather 
than  to  the  output  of  a  given  period. 
Stockpile  procurement  to  maintain  this 
capacity  shall  be  undertaken  only  within 
the  maximum  objective.  Although 
various  measures  that  are  feasible  shall 
be  considered  for  meeting  a  mobiliza- 
tion deficit  of  materials,  measures  other 
than  stockpiling  shall  •  be  undertaken 
only  after  it  is  clear  that  stockpiling  is 
not  the  best  solution.  All  inventories  of 
Government-owned  materials  held  for 
long-term  storage  are  a  part  of  the 
mobilization  base.  If  they  are  suffi- 
ciently large  they  may  eliminate  the 
need  for  a  producing  mobilization  base 
segment. 

10.  Upgrading  to  ready  usability. 
Where  the  general  basis  for  estimating 
supplies  of  a  material,  including  allow- 
ance for  plant  vulnerability,  does  not  call 
for  a  sufficient  quantity  in  a  form  suit- 
able for  immediate  use  to  meet  the 
initial  surge  of  demand  and  abnormal 
conditions  of  intensive  mobilization,  a 
minimum  readiness  inventory — approxi- 
mately a  six  months'  requirement — shall 
be  provided  near  centers  of  consumption. 
An  interagency  review  should  be  under- 
taken to  determine  whether  a  need  for  a 
larger  or  lesser  allowance  may  exist. 
Materials  in  Government  inventories 
may  be  upgraded  only  when  the  net  cost 
is  less  than  the  cost  of  new  material. 
Materials  will  not  be  upgraded  to  such 
a  degree,  however,  as  to  impair  flexibility 
of  use.  Payment  in  kind  may  be  used 
within  the  objectives  to  finance  the  up- 
grading, provided  that  the  release  of 
materials  to  pay  for  the  upgrading  will 
meet  disposal  criteria. 

11.  Beneficiation  of  subspecification 
materials.  Subspecification-grade  ma- 
terial in  Government  inventory  may  be 
beneflciated    within   the    limits   of    the 
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maximum  objectives  when  this  can  be 
accomplished  at  less  net  cost  than  buy- 
ing new  material. 

12.  Cancellation  of  contracts.  Com- 
mitments for  deliveries  to  strategic 
stockpile  and  Defense  Production  Act  ac- 
counts beyond  the  maximum  objectives 
shall  be  cancelled  when  settlements  can 
be  arranged  that  would  be  mutually  sat- 
isfactory to  the  supplier  and  the  Gov- 
ernment, that  would  not  bo  disruptive 
to  the  economy  or  to  project.s  e.'^scntial 
to  the  national  security  and  that  would 
protect  the  financial  interests  of  the 
Government. 

13.  Disposal  Strategic  and  critical 
materials  shall  be  retained  in  Govern- 
ment inventories  so  lonn  as  they  are 
needed  to  meet  maximvun  stockpile  ob- 
jectives or  any  foreseeable  increases  in 
such  objectives. 

Disposals  of  excesses  shall  be  under- 
taken only  if  they  do  not  cause  serious 
economic  disruption  or  adversely  affect 
the  international  interests  of  the  United 
States. 

14.  Declassification  of  stockpile  data. 
The  Office  of  Defense  Mobilization  shall 
declassify  stockpile  data  to  the  maxi- 
mum extent  feasible  when  it  determines 
with  the  concurrence  of  as^encies  con- 
cerned that  the'national  .security  would 
not  thereby  be  jeopardized. 

These  policies  are  effective  June  30. 
1958. 

OmcE  OF  Defense 

Mobilization. 
Gordon  Gr.^y. 

Director. 

IP.    R     Doc     58-4536:    Filed.    June    13.    1958; 
8  51  a   m  I 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  12-5] 

Part  12 — Abiatevr  Radio  Service 

amateur  radio  operator  examination 

POINTS 

In  the  matter  of  amendment  of  Ap- 
pendix 1,  Part  12.  regarding  amateur 
radio  operator  examination  points :  Rules 
Amdt.  12-5. 

The  Commi.ssion  having  under  con- 
sideration a  modification  of  its  amateur 
and  commercial  radio  operator  license 
examination  points;  and 

It  appearing,  that  the  increase  in  the 
number  of  candidates  for  operator  li- 
censes at  quarterly  examinatioris  held  at 
Cincinnati,  Ohio  warrants  making  addi- 
tional provision  for  examinations;   and 

It  further  appearing,  that  provision 
should  be  made  for  additional  periodic 
examinations  by  changing  Louisville, 
Kentucky  from  a  semiannual  examina- 
tion point  to  a  quarterly  examination 
point;   and 

It  further  appearing,  that  the  amend- 
ment herein  ordered  is  procedural  in 
nature  and  not  substantive  and  there- 
fore compliance  with  the  public  rule- 
making procedures  required  by  sections 
4(a)  and  <  b )  of  the  Administrative  Pro- 
cedure Act  is  not  required. 


Pursuant  to  authcMb^ 
1  of  the  CommlaSoS  ■ 
^'legations  of  Authorf»«  '  ' 


It   is   ordered, 
of    section    0.34 

Statement  of  Delegations  of  Authorl^ 
and  to  authority  contained  in  aeetktt 
4  <  1 )  and  303  ( r  >  of  the  CommunlcttiS 
Act  of  1934.  as  amended,  and  pursuanUb 
section  3  ia>  of  the  Administrative  Pm! 
cedure  Act.  that  Appendix  1  of  Part  11 
of  the  Commi.'^sion'.s  rules  be  amended 
as  set  forth  below,  effective  Aumirt  i 
1958.  ^' 

I  Sec.  4.  48  Stat  1066  .'i.';  amciuled;  47  U.  8  C 
154.  Interprets  or  appUcs  sec  303,  48  SttL 
1082.  us  amended;   47  U    S    C.   303)        ^^ 

Adopted:   June  9,  1958. 

Relea.sed:   June  10.  1958, 

Federal  CoMMUNicAnows 

COMMISSION, 

[seal J         Mary  Jane  Morris, 

Secretary. 

Appendix  1.  Part  12.  is  amended  by  re- 
moving Ix5Uisville.  Kentucky,  from  Um 
"Semiannual"  lusting  and  adding  tlMit 
city  in  alphabetical  sequence  to  the 
•Quarterly"  listing  within  this  Appendix. 

|F    R     CXM-    58-4502:    Filed.   June   13,  llM- 

8  4.^  .\  m  ] 


TITLE  SO—WILDLIFE 

Chapter  I — Fish  and  Wildlife  Servict, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    FItkartM 

Miscellaneous  Amendments  to 
Subchapter 

Basis  and  purpose.  On  the  basis  of 
further  study,  to  make  a  number  of  cor- 
rections, and  to  effect  temporary  trtp 
clo.sures  in  the  westward  areas  of 
Alaska,  the  changes  set  forth  below  are 
made.  This  document  is  in  two  parts; 
•  1»  that  part  which  represents  changes 
in  the  permanent  basic  regulationa,  and 
t2»  temporary  changes  which  by  their 
own  language  temporarily  amend  cer- 
tain sections  of  the  basic  regulations  and 
are  self-terminating. 

Part  104 — Bristol  Bay  Arka 

1  Section  104  12  is  amended  to  read 
as  follows: 

5  104  12  Size  of  mesh  and  depth  of 
gill  nets.  ia>  Stretched  measure  shall 
not  be  less  than  S'j  inches  prior  to  June 
23  and  shall  not  be  le.ss  than  5 '2  inches 
from  June  23  to  July  25. 

<b)  Depth  of  gill  nets  shall  not  exceed 
28  meshes. 

2.  Section  104.15  is  amended  in  para- 
graph <c>  by  deleting  "immediately  pre- 
ceding the  opening  date  for  fishing." 


Part  105 — Alaska  Peninsula  Aria 

1.  In  5  105  5  <a>  subparagraph  (1)  Is 
amended  to  read  as  follows:  "(1)  from 
6  a.  m  ,  July  10  to  6  p.  m.  September  13 
west  of  Strogonof  Point:  ProHded.  That 
purse  seines  only  may  be  used  prior  to 
August  4,  and". 

2.  In  5  105.5  (b),  subparagraph  (1)  of 
the  proviso  is  amended  to  read  as  follows: 
**<1>  That  in  the  area  northeast  of  the 
church  located  near  the  beach  about  2 
miles    northeast   of    Bear   River,   purse 


-  •  ■"•■?:.■ 


ly,  June  14,  1958 

— ™rf  only  may  be  used  from  June  30  to 
fSt  2.  inclusive,  and:' ■. 

I  In  {  105.9.  paragraph  (c)  is  amend- 
pfltorcad  as  follows; 

(c)  Northwestern:  Southwestern: 
^outh  Central:   and   Southeastern   dis- 

JrtctJ  <!'  P^^^'"  ^°  '^"^-^'  ^'  ^''°"^  ^  ^  "^' 
JrtUy  to  6  a.  m.  Monday;  <2)  subse- 
quent to  July  5.  from  6  p.  m.  Friday  to 
6  a.  m.  Monday. 

Part  109 — Cook  Inlet  Area 

1  Section  109.5  is  amended  in  para- 
paph  <a)  by  deletint;  "June  24"  wher- 
ever it  appears  and  substituting  in  lieu 
thereof  "June  23'. 

2  Section  109.26  is  amended  in  para- 
graphs (a)  and  <bt  by  deleting  -June  25" 
and  substituting  in  lieu  thereof    -June 

23". 

3.  Section   109.28   is   amended   in   the 

opening  sentence  of  paragraph  <&)  by 
deleting  "September  1"  and  substituting 
in  lieu  thereof  "August  19";  is  amended 
In  paragraphs  (b»  and  <c>  by  deleting 
"June  24"  and  substituting  in  lieu  there- 
of "June  23  ".  and  is  further  amended  in 
subparagraph  (2i  of  paragraph  (a»  by 
Inserting  the  word  "open"  immediately 
after  the  words,  "Halibut  Cove". 

4.  Section  109  90  Is  amended  in  sub- 
paragraph i3>  of  paragraph  ic>  by  de- 
leting "August  6"  and  substituting  in 
lieu  thereof  "August  13". 


Part  110 — Resurrection  Bay  Area 

1.  Section  110.34  is  amended  to  read 
as  follows : 

!  110.34  Closed  uaiers.  Fishing  is 
prohibited  north  of  a  line  from  the 
southeast  corner  of  the  Alaska  Railroad 
dock  to  the  southwest  corner  of  the 
Alaska  Freight  Luie  dock. 

2.  Section  110.94  is  amended  to  read 
•  as  follows : 

i  110.94  Bag  limit  and  gear  restric- 
tions. Ten  salmon,  of  which  not  more 
than  two  ."^hall  exceed  sixteen  inches  in 
length,  with  hook  and  line  only  <a>  in 
streams  tributary  to  Resurrection  Bay 
and  (b)  in  Resurrection  Bay  north  of  a 
line  from  the  .southeast  corner  of  the 
Alaska  Railroad  dock  to  the  southwest 
comer  of  the  Alaska  Pieight  Line  dock. 


Part  111— Prince  \Villi.\m  Sound  Area 

1.  Section  111.34  is  amended  by  de- 
leting paragraph  in. 

2.  Section  111  96  is  amended  in  the 
headnote  to  read  as  follows;  "Closed  sea- 
ton,  razor  clams.'' 


Part    115— Southeastern    Alaska    Area 

1.  Section  115  5  is  amended  in  sub- 
paragraph 1 1 '  of  paragraph  <a>  by  de- 
leting "from  AuRu.st  1  to  September  20" 
and  substitutuig  m  lieu  thereof  "Except 
after  August  1". 

2.  Section  115  5  is  amended  in  sub- 
paragraph '3>  of  paragraph  (b»  by  de- 
leting "August  25.  The"  and  substitut- 
ing in  lieu  thereof  "August  23.  Prior  to 
August  20  the '. 

3.  Section  115.5  Is  amended  In  sub- 
paragraph  <2i  of  paragraph  <c)  by  de- 
leting "August  25.    The"  and  substituting 
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in  lieu  thereof  "Augxist  23.    Prior  to  Au- 
gust 20  the". 

4.  Section  115.5  Is  amended  in  the 
proviso  of  subparagraph  ( 2 )  of  paragraph 
<e)  by  deleting  "133°31'30""  and  sub- 
stituting in  lieu  thereof  "133'21'30"". 

5.  Section  115.5  is  amended  in  the  pro- 
viso of  subparagraph  <  1 )  of  paragraph 
<f )  by  deleting  "133''31'30""  and  substi- 
tuting in  lieu  thereof  "133°21'30"". 

6.  Section  115.5  is  amended  in  sub- 
paragraph (1)  of  paragraph  (h)  by  de- 
leting "and  prior  to  August  14";  in  sub- 
paragraph (2)  by  inserting  after  "Port- 
land Canal  section;"  the  following  lan- 
guage: "Prom  6  a.  m.  July  14  to  6  p.  m. 
August  18:  Provided,  That";  and  is 
further  amended  under  subdivision  (i) 
by  deleting  "6  a.  m.  July  11"  and  substi- 
tuting in  lieu  thereof  "6  p.  m.  July  11." 

7.  Section  115.8  is  amended  by  delet- 
ing "From  12  noon  September  24  to  6 
p.  m.  October  1  in  the  following  places" 
and  substituting  in  lieu  thereof  "In  addi- 
tion to  the  open  seasons  prescribed  in 
§  115.5.  fishing  for  chum  salmon  only  is 
permitted  from  12  noon  September  24  to 
6  p.  m,  October  1  in  the  following 
places:". 

8.  Section  115.11  is  amended  in  sub- 
paragraph <2i  of  paragraph  (f)  by  delet- 
ing "June  17"  wherever  it  appears  and 
substituting  in  lieu  thereof  "June  16". 

9.  Section  115.15  is  amended  by  delet- 
ing paragraph  (a) . 

10.  Section  115.34  is  amended  in  para- 
graph (a)  by  adding  the  following  after 
the  headnote:  "Fishing,  except  trolling, 
is  prohibited  as  follows : ". 

11.  Section  115.34  is  amended  in  sub- 
paragraph (2)  of  paragraph  (c)  by  delet- 
ing "which  are  at  133'20'07""  and  sub- 
stituting in  lieu  thereof  "at  133^27'". 

12.  Section  115.34  is  amended  in  sub- 
paragraph '6)  of  paragraph  (c)  by  delet- 
ing all  cf  the  text  after  the  colon  and 
substituting  in  lieu  thereof  "all  waters." 

13.  In  §  115.34  (c>,  subparagraph  (16) 
is  amended  to  read  as  follows: 

(16 »  Taku  Inlet  and  River:  north  of 
the  survey  marker  "Lip"  which  is  ^4  mile 
south  of  Taku  Point. 

14.  In  §115.34  'c>,  a  new  subpara- 
graph designated  '25)  is  added  to  read 
as  follows: 

'25'  Auke  Bay:  Inside  a  line  from  Pt. 
Louisa  through  Coughlan  and  Spuhn 
Islands  to  the  southern  tip  of  Menden- 
hall  Peninsula. 

15.  Section  115.34  is  amended  in  sub- 
paragraph 1 17)  of  paragraph  (e»  by 
deleting  "133'33'05""  and  substituting  in 
lieu  thereof  "133°33'25"".  Subpara- 
graph i20>  of  paragraph  (e)  is  amended 
by  inserting  the  word  "cutoff"  immedi- 
ately after  the  words  "Petersburg  road". 

16.  Section  115.34  is  amended  in  sub- 
paragraph '3)  of  paragraph  (f)  by  delet- 
ing "Dora  Bay"  and  substituting  in  lieu 
thereof  "Canal  entering  Dora  Bay  from 
the  south '. 

17.  Section  115.50  is  amended  by  de- 
leting the  words  "South  Prince  of  Wales 
Island"  and  substituting  in  lieu  thereof 
the  words  "West  Coast". 

18.  Section  115.54  is  amended  in  para- 
graph (b)  by  chariging  the  period  at  the 
end  of  the  text  to  a  colon  and  by  adding 
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the  following  proviso:  "Provided:  That 
an  additional  10.000  short  tons  may  be 
taken  after  July  15  In  that  part  of  the 
Eastern  and  Western  districts  south  of 
a  line  from  Swain  Point  to  the  northern 
entrance  to  Snipe  Bay.",  and  by  deleting 
paragraph  (c). 

19.  In  5  115.57  (a),  subparagraph  (2) 
is  amended  to  read  as  follows:  "(2) 
Chatham  Strait  and  Lynn  Canal  n<Mrth 
of  a  line  from  South  Passage  Point  to 
Marble  BluCr,  and". 

20.  In  §  115.92  (b),  subparagraph  (1) 
is  amended  to  read  as  follows: 

"(1)  Auke  Bay  and  tributary  streams 
inside  a  line  from  Pt.  Louisa  through 
Coughlan  and  Spuhn  Islands  to  the 
southern  tip  of  Mendenhall  Peninsula", 
and  is  further  amended  by  deleting  sub- 
paragraph (4)  of  paragraph  (b). 

Temporary  Changes 

The  following  changes  are  to  be  effec- 
tive only  through  December  31,  1958: 

Part  105 — Alaska  PsNiNSTrLA  Area 

Section  105.27  is  amended  by  deleting 
paragraphs  (d),  (h),  (j),  (k)  (2),  and 
(p) ;  and  by  revising  paragraphs  (a)  (2) 
and  (g)  to  read  as  follows :_ 

(a)    •   •   •   (2)   within  2,500  feet  of  54* 
46'28"  N.  Lat.,  163°11'18"  W.  Long. 
•  •  •  •  • 

(g)  Within  2.500  feet  of  55''06'28"  N. 
Lat.,  161°57'30"  W.  Long. 


Part  109 — Cook  Inlet  Area 

Section  109.26  is  amended  by  deleting 
paragraphs  (a)  (1)  (iv).  (b)  (1)  (i),  (b) 
(3)  (i)  and  (d)  (1)  (iii),  (iv). 


Part  111 — Prince  William  Sound  Area 

1.  Section  111.27  is  amended  by  delet- 
ing paragraphs  (f),  (h)  (IX  (i)  (2), (k), 
(1).  (n),  (p),  (r),  (s),  (t), (V).  (w),  (X), 
(y),  (z) ,  (aa),  and  (bb> ;  and  by  revising 
paragraphs  (a),  (d),  and  (u)  to  read  as 
follows: 

(a)  Within  2,500  feet  of  60''09'44"  N. 
Lat..  147'45'20"  W.  Long. 

•  •  •  •  • 

(d)  Within  2,500  feet  of  60 "IT '58"  N. 
Lat.,  148°00'55"  W.  Long. 

•  •  •  •  • 

(u)  Within  2.500  feet  of  60 "28 '40"  N. 
Lat.,  146°37'14"  W.  Long. 

2.  In  §  111.34,  paragraph  (r) ,  as  pub- 
lished in  the  Federal  Register  on  April 
17,  1958,  is  reconstituted  to  read  as  fol- 
lows: 

(r>  Eshamy  district.  Entire  district 
during  1958. 


Part  115— Southeastern  Alaska  Area 

1.  Section  115.27  is  amended  as  fol- 
lows : 

a.  Subparagraph  (10)  (v>  of  para- 
graph (b)  is  changed  to  read: 

(V)  from  57°58'00"  N.  Lat.  to 
58'01'00"  N.  Lat. 

b.  Paragraph  (f )  Is  amended  by  add- 
ing subparagraphs  (24).  (26).  and  (3i) 
to  the  Note  listing  revisions,  to  read  as 
follows: 


13in9'32- 


W. 
W. 

w. 
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(24)  Within  2.500  feet  of  54'47'19  '  N. 
Lat.  131'57'48"  W.  Long. 

«  •  •  •  • 

(26)  Within  2.500  feet  of  54''50'08'  N. 
Lat..  131°57'39"  W.  Long. 

•  •  •  •  • 

(31)  Within  2.500  feet  of  54'41'50'  N. 
Lat.,  132°10'00"  W.  Long. 

c.  Paragraph  (h)  is  amended  in  pro- 
visions (ii),  (iii),  (.iv).  and  <v)  of  sub- 
paragraph (2)  to  read  as  follows: 

(ii)  55°12'00"  N.  Lat..  13in4-22"  W. 
Long. 

(iii)   55°13'34"  N.  Lat.,  131°17'19' 
Long. 

(iv)    55°14'45"  N.  Lat 
Long. 

(V)    55°11'31"  N.  Lat..  131  =  12'44' 
Long. 

2.  Section  115.34  is  amended  as 
follows : 

a.  Subparagraph  (8.)  of  paragraph  tb' 
is  deleted. 

b.  Subparagraph  (1)  of  paragraph  'c> 
Is  amended  to  read  as  follows: 

(1)  Port  Houghton:  a>  Sanborn 
Canal;  (ii)  East  of  133'08'00"  W.  Long. 

c.  Subparagraph  (17)  of  paragraph 
(c)  is  amended  to  read  as  follows: 

(17)  Seymour  Canal:  North  of  a 
straight  line  through  the  northern  tip  of 
Swan  Island  and  the  southern  tip  of  King 
Salmon  Bay  Peninsula  projected  to  both 
shores  of  the  canal. 

d.  Subparagraph  (21*  of  paragraph 
(c)  is  deleted. 

e.  Paragraph  (c'"  is  amended  by  creat- 
ing a  new  subparagraph  designated  >  24  ) 
to  read  as  follows: 

(24)   Windfall  Harbor:  All  waters. 

f.  Subparagraph  a9>  of  paragraph 
(et  is  amended  to  read  as  follows: 

(19)  BradJield  Canal:  East  of  13 r 
55'30"  W.  Long. 

g.  Subparagraph  (3>  of  paragraph  <ft 
is  amended  by  deleting  'prior  to  Septem- 
ber 1"  and  substituting  in  lieu  thereof 
"except  for  trolling." 

h.  Subparagraph  (ID  of  paragraph 
(f>  is  amended  by  deleting  "Arm"  and 
substituting  in  lieu  thereof  "Lsland'. 

i.  Subparagraph  (20)  of  paragraph  'f) 
is  amended  to  read  as  follows: 

(20 1  North  Behm  Canal:  North  of  a 
line  from  Nose  Point  to  Snail  Point. 

j.  Subparagraph  (23>  of  paragraph 
ff '  is  amended  by  deleting  -Island"  and 
substituting  in  lieu  thereof  "Point". 

k.  Subparagraph  (1>  of  paragraph  ig> 
is  amended  to  read  as  follows : 

(1>  Klawak  Inlet:  North  of  the  north- 
ern tips  of  Wadleigh  and  Peratrovich 
Islands,  including  Big  Salt  Lake. 

1.  Subparagraph  (15'  of  paragraph 
(g)  is  amended  by  deleting  "All  waters' 
and  substituting  in  lieu  thereof  "North 
of  56°01'04"N.  Lat." 

m.  Subparagraphs  (16 1  and  C23'  of 
paragraph  (g)  are  deleted. 


RULES  AND  REGULATIONS 

Since  certain  of  the  seasons  affected 
are  either  imminent  or  already  under- 
^way.  notice  and  public  prcx^edure  on 
'these  amendments  are  not  in  the  public 
Interest.  They  shall,  therefore,  become 
effective  immediately  upon  publication 
iixXhe  Federal  Register. 

(Sec.  1,  43  Stat    464.  as  amended,  48  U.  S.  C. 

221) 

Donald  L.  McKernan. 

Director, 
Bureau  of  Commercial  Fisheries. 

June  12.  1958. 

IF     R.    Doc.    58  4574.    Filed.    June    12.    19S8; 
12:36  p   m  ] 


Chapter  II — Alaska  Game 
Commission 

Part    203 — Pur    Management    Area.s 

revocation  of  part 

Basis  and  purpo';e.   It  havim^  been  de- 
termined by  the  Alaska  Game  Commi.s- 


sion   that  the   provisions  of  Part 
Title   50.   Code   of  Federal  ReguktSP 
establishing  certain  areas  of  Alaai^^*~| 
fur  management  areas  and  limitlM  «2 
persons  who  may  take  fur  animals  thJ*!  "^ 
in,  cannot  be  made  fully  effective  w^^ 
the  limitations  of  applicable  law.  thei^ 
Part   203   is   revoked,   efTective  iatatSi.    ' 
ately  upon  publication  of  this  docimM 
in  the  Federal  Register.  ^ "* 

(Sec.  m^  43  Slat.i744,  as  amended   48  n  «  « 
VJ9A-  '  ■        "•o.C. 

Issued  at  Juneau,   Alaska,  and  datk^ 
May  21.  1958  ^ 

The  Alaska  Gami 
Commission, 
fsEALl  Forbes  L.  Baker, 

Chairman. 
Andrew  A.  Smowg. 

Member. 

Halth  Hall. 

Member. 

Clare.nce  J   Rhode, 

Executive  Officer. 

[F.   R    Doc    58  45.32:    Filed,   June  13    lut 
H  51    a.   m  I  '    ^ 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[7   CFR    Part  914  ] 

[  Docket  No.  AO  245-  A3  ] 

Navel  Oranges  Grown  in  Arizona  and 
e>esignated  part  of  california 

decision  with  respect  to  proposed 
amendment  of  amended  marketing 
agreement  and  order 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro- 
ceedlnss  to  formulate  marketing  agree- 
ments and  marketing  orders  <7  CFTt 
Part  900  > ,  a  public  hearing  v^as  held  at 
Los  Angeles.  California,  on  October  25. 
1957,  after  notice  thereof  published  in  the 
Federal  Register  (22  F.  R.  7563'  on 
proposed  amendment  of  the  marketing 
aureement.  as  amended,  and  to  Order 
No.  14.  as  amended  (7  CFR  Part  914'. 
regulating  the  handling  of  Navel  oranges 
grown  in  Arizona  and  designated  part  of 
California,  to  be  made  effective  punsuant 
to  the  provisioiLs  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  a.^ 
amended  '48  Stat.  31.  as  amended:  7 
U,  S.  C    601  et  .seq.:  68  Stat.  906,  1047'. 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearing,  and  the  record 
thereof,  the  Administrator.  Agricultural 
Marketing  Service,  on  March  20.  1958, 
filed  with  the  Hearing  Clerk,  United 
States  Department  of  Agriculture,  his 
recommended  decision  in  this  proceed- 
ing. The  notice  of  the  filing  of  such 
recommended  decision,  affording  oppor- 
tunity to  file  written  exceptions  thereto. _ 
was  published  in  the  Federal  Register* 
(F.  R.  Doc.  58-2190;  23  P.  R.  1952 ».  No 
exception  was  filed. 


Dated: 
I  SEAL] 


June  11     1958. 


The  material  issues,  findings  and  con< 
elusions,  and  the  general  findings  of  the 
recommended  decision  set  forth  In  the 
Federal  Register  (P.  R.  Doc.  58-2190; 
23  F  R.  1952  (  are  hereby  approved  and 
adopted  as  the  material  issues,  flnitirm 
and  conclusions,  and  the  general  flndlngi 
of  this  decision  as  if  set  forth  in  full 
herein 

Amendment  of  the  amended  market- 
ing  acireement  and  order.  Annoted 
hereto  and  made  a  part  hereof  are  two 
documents  entitled,  respectively,  "Mar- 
keting Agreement,  a.s  Amended,  Regu- 
latiiiK  the  HandluiL^  of  Navel  Orangei 
Grown  m  Arizona  and  Designated  Part 
of  California"  and  "Order  Amending  the 
Order.  .\s  Amended.  Regulating  the  Han- 
dlmi:  of  Navel  Oranges  Grown  in  Arizooa 
and  Desi':nated  Part  of  California." 
which  have  been  decided  upon  as  the 
appropriate  and  detailed  means  of  effect- 
ing the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unle.^s  and  until  the  requirements  of 
S  900  14  of  tlie  aforesaid  rules  of  practice 
and  procedure  .i^overning  proceedings  to 
formulate  maiketing  agreements  and 
mai  keting  orders  have  been  met. 

It  IS  hereby  ordered.  That  all  of  thli 
decision,  except  the  annexed  amended 
marketing  agreemeiu  be  published  in  the 
FETiEKAL  Register.  1  he  regulatory  i;m"0- 
visions  of  the  said  marketing  agreement 
are  identical  with  tho.se  contained  in  the 
annexed  order  which  will  be  published 
with  this  decision. 


'  Furnierly    Part 
F.  R.  3779. 


Don  Paarlbkrg. 

As s. i.v tant  Secretary. 

164     redesignated    at  2S      ; 
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f,  June  14,  1958 

..  jimending  Order,  as  Amended. 
^'ZdaUng  Handling  of  Navel  Oranges 

2ro«iiin  Arizona  and  Designated  Part 

ofCaUfomia 

1914  0    Findings  and  determinations. 

*  fln'dlngs  and  determinations  herein- 
^  »et  forth  are  supplementary  and 
•"^tlon  to  the  findings  and  determi- 
Z^M  made  in  connection  with  the 
52^^  of  the  order  and  each  of  the 
*Vyjpyflly  issued  amendments  thereto; 
Jadall  of  said  previous  findings  and  de- 
clinations are  hereby  ratified  and 
l^^ed  except  insofar  as  such  findings 
^determinations  may  be  in  conflict 
JJJb  the  findings  and  determinations 
Mt  forth  herein. 

(»)  Filings  upon  the  basis  of  the 
hgarlng  record.  Pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937  as  amended  <48  Stat.  31.  as 
ineMied;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
106  1047).  and  the  applicable  rules  of 
oractice  and  procedure  effective  there- 
aider  (7CFR  Part  900> .  a  public  hearing 
vu  held  at  Los  Angeles.  California,  on 
October  25,  1957.  upon  proposed  amend- 
inents  to  the  marketing  agreement,  as 
loended,  and  to  Order  No.  14.  as 
-amended  (7  CFR  Part  914 »,  regulating 
the  handling  of  navel  oranges  grown  in 
l^riiona  and  Designated  Part  of  Cali- 
foniia.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec- 
cti  thereof,  it  is  found  that : 

(1)  The  said  order,  as  amended  and 
iihereby  further  amended,  and  all  of  the 
tenns  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 

Kt; 

(2)  The  said  order,  as  amended  and  as 
hereby  further  amended,  regulates  the 
hindling  of  navel  oranges  grown  in  the 
designated  production  area  in  the  same 
manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  com- 
inercial  or  industrial  activity  specified  in, 
the  marketing  agreement  and  order  upon 
fhich  hearings  have  been  held: 

(3)  The  said  order,  as  amended  and 
IS  hereby  further  amended,  is  limited  in 
iti  application  to  the  smallest  i-egional 
production  area  that  is  practicable  con- 
sistently with  carrying  out  the  declared 
policy  of  the  act ; 

Hi  TTie  said  order,  as  amended  and 
IS  hereby  further  amended,  prescribes. 
10  far  as  practicable,  such  different 
terms,  applicable  to  different  parts  of 
the  production  area,  as  are  necessary  to 
fin  due  recof'nition  to  differences  in  the 
production  and  marketing  of  navel 
oranges :  and 

(5)  All  handling  of  navel  oranges 
irown  In  the  designated  production  area 
b  In  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  dale  hereof,  all  han- 
dling of  navel  oranges  grown  in  the 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with  the  terms 
>nd  conditions    of   the    said    order,    as 


r\ 


'ThU  order  shall  not  become  effective  un- 
tai  and  until  the  requirements  of  §  900.14 
<<  the  rules  of  practice  and  procedure  gov- 
■nlng  proceedings  to  formulate  marketing 
H''*«nieuts  and  orders  have  been  met. 
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amended,  and  as  hereby  further  amended 
as  follows : 

1.  Amend  §  914.20  as  follows: 

a.  E>elete  from  the  second  sentence 
of  such  section  the  phrase  "who  shall  not 
be  handlers,  or  employees  of  handlers,  or 
employees  of  central  marketing  organi- 
zations." 

b.  Delete  from  the  fifth  sentence  of 
such  section  the  phrase  "and  who  shall 
not  be  handlers,  or  employees  of  han- 
dlers, or  employees  of  central  marketing 
organizations." 

2.  Delete  §  914.63  and  insert,  in  lieu 
thereof,  the  following : 

§  914.63  Recommendations  for  grade 
and  size  regulation,  (a)  Whenever  the 
Committee  finds  that  the  supply  and 
demand  conditions  for  grades  or  sizes 
of  oranges  make  it  advisable  to  regu- 
late, during  any  period,  the  handling  of 
grades  or  sizes  of  oranges  grown  in  any 
prorate  district,  it  shall  recommend  to 
the  Secretary  the  grades  or  sizes  of 
such  oranges  which  it  deems  advisable 
to  be  handled  during  such  period.  The 
Committee  shall  promptly  submit  such 
findings  and  recommendatiorxs,  together 
with  supporting  information,  to  the 
Secretary. 

(b)  In  making  its  recommendations, 
the  Committee  shall  give  due  considera- 
tion to  the  factors  referred  to  in  §  914.51 
(b). 

3.  Delete  §  914.64  and  irxsert,  in  lieu 
thereof,  the  following : 

§  914.64    Issuance  of  grade  or  size  reg- 
ulation.   Whenever  the  Secretary  shall 
find,   from   the   findings,   recommenda- 
tions and  information  submitted  by  the 
Committee,  or  from  other  available  in- 
formation, that  to  limit  the  handling 
of  oranges  grown  in  any  prorate  district 
by  grades  or  sizes,  or  both,  would  tend 
to  effectuate  the  declared  policy  at  the 
act.  he  shall  fix  the  grades  or  sizes,  or 
both,  of  oranges  grown  in  such  prorate 
district  which  may  be  handled  during 
the  specified   period.    When  any  such 
size    regulation   restricts   the   handling 
of  a  portion  of  a  specified  size,  the  quan- 
tity of  such  size  that  may  be  handled 
by  a  handler  during  a  particular  week 
shall  be  established  as  a  percentage  of 
<  a  1  the  weekly  allotment  issued  to  such 
handler  when  volume  regulation  is  in 
effect,  and  <b)   the  total  weekly  volume 
handled  by  such  handler  when  volume 
regulation  is  not  in  effect.    The  Commit- 
tee shall  be   informed  immediately  of 
any  such  regulation  issued  by  the  Sec- 
retary,    and        the     Committee     shall 
promptly  give   adequate  notice  thereof 
to  all  handlers. 

4.  Revise  the  first  sentence  in  5  914.65 
to  read  as  follows:  "In  the  event  that 
oranges  are  regulated  as  to  size  pursuant 
to  §  914.64  the  committee  shall  issue  one 
or  more  exemption  certificates  to  any 
producer  who  furnishes  evidence,  satis- 
factory to  the  committee,  that  he  will  be 
prevented  by  reason  of  such  size  regula- 
tion from  having  as  large  a  proportion  of 
oranges  handled  as  the  average  propor- 
tion of  all  oranges  which  may  be  handled 
by  all  other  producers  in  the  same  pro- 
rate district." 

5.  Add  a  new  §  914.68  as  follows: 
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S  914.68  Inspection  and  certification. 
<a)  Utilfi$8  otherwise  providecl  in  this 
part,  wherever  a  regulation  issued  Voi' 
suant  to  S  914.64  limits  the  grades  of 
oranges,  grown  in  a  prorate  district,  that 
may  be  handled,  each  handler  shall. 
prior  to  the  handling  of  any  lot  of 
oranges  grown  in  such  dis,trict,  caus« 
such  lot  to  be  inspected  by  a  duly  au- 
thorized representative  of  the  Federal  or 
Federal -State  Inspection  Service  rand 
certified  by  such  inspection  servifte  as 
meeting  all  applicable  requirements  of 
such  regulation  and  of  any  size  limita- 
tion that  may  then  be  in  effect  pursuant 
to  such  section:  Provided,  That  such  in- 
spection and  certification  shall  not  be 
required  if  the  particular  lot  of  oranges 
previously  had  been  so  inspected  and 
certified. 

(b)  The  Committee  may  enter  into  an  - 
agreement  with  the  Federal  and  Federal 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  and  certifica- 
tion required  by  paragraph  (a)  of  this 
section  and  may  collect  from  handlers 
their  respective  pro  rata  shares  of  such 
costs. 

(c)  Whenever  oranges  are  Inspected 
pursuant  to  the  requirements  of  this  sec- 
tion, a  copy  of  each  inspection  certificate 
issued  shall  promptly  be  furnished  to  the 
committee  by  the  inspection  service. 

6.  Amend  §  914.83  (c)  (8)  to  read  as 
follows: 

( 3 )  Upon  recommendation  of  the  com- 
mittee, received  not  later  than  j£uiuary 
15,  of  an  odd-niunbered  year,  the  Sec- 
retary shall  conduct  a  referendum  prior 
to  March  15  of  such  year  to  ascertaiii^ 
whether  continuance  of  this  part  is  fa- 
vored by  producers. 

Order  Directing  That  a  Referendum  Be 
Conducted;  Designation  of  Refer- 
endum Agents  To  Conduct  Such  Ref- 
erendum; and  Determination  of 
Representative  Period 

Pursuant  to  the  applicable  prQvisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047>,  it  is  hereby  directed  that  a 
ref  erendiun  be  conducted  among  the  pro- 
ducers who,  during  the  period  November 
1,  1957.  through  June  30,  1958   (which 
period  is  hereby  determined  to  be  a  rep- 
resentative period  for  the  purpose  of  such 
referendum) ,  were  engaged,  in  the  State 
of  Arizona  and  that  part  of  the  State  of 
California  south  of  the  37th  Parallel,  in 
the  production  of  navel  oranges  for  mar- 
ket, to  ascertain  whether  such  producers 
favor  the  Issuance  of  an  order  amending 
Order  No.  14.  as  amended  (7  CFR  Part 
914  >.  regulating  the  handling  of  navel 
oranges  grown  in  the  aforesaid  produc-' 
tion  area,  which  amendatory  order  is 
annexed  to  the  decision  of  the  Secretary 
of  Agriculture  filed  simultaneously  here- 
with.   Warren  C.  Noland.  Fruit  and  Veg- 
etable Division,  Agricultural  Marketing 
Service.  United   States   Department  of 
Agriculture.    Room     1005.     1031    South 
Broadway,  Los  Angeles  15,  California,  is 
hereby  designated  agent  of  the  Secretary 
to  conduct  said  referendimi. 

The  procedure  applicable  to  this  refer- 
endum shall  be  the  "Procedure  for  the 
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Conduct  of  Referenda  Among  Producers 
in  Coruaection-  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and  its 
Products)  to  Become  Effective  Pursuant 
to  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended"  (15  P.  R.  5176'. 

Copies  of  the  aforesaid  annexed  order, 
of  Order  No.  14,  of  the  aforesaid  referen- 
dum procedure  (15  F.  R.  5176  >,  and  of 
this  order  may  be  examined  in  the  Office 
of  the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  Room  112.  Ad- 
ministration Building,  Washington.  D.  C. 

Ballots  to  be  cast  In  the  referendum, 
and  other  necessary  forms  and  instruc- 
tions, may  be  obtained  at  the  said  office, 
or  from  any  appointee  hereunder. 

(48  Stat.  31.  as  amended,  7  U  S  C  601  et  seq  ; 
68   Stat.   906.    1047) 

Dated:  June  11,  1958. 


[seal] 


Don  Paarlberg. 
Assistajit  Secretary. 


(d)  (l)),  the  following  notice  is  issued: 
A  petition  has  been  file  by  Frontier 
Chemical  Company,  Municipal  Airport 
Terminal  Building,  Wichita  1,  Kansas, 
proposing  the  establishment  of  an  ex- 
emption from  the  requirement  of  a  toler- 
ance for  residues  of  chloroform  from  use 
as  a  fumigant  on  the  following  grains: 
Barley,  corn.  oats,  popcorn,  nee,  rye, 
soruhum  i  milo  i .  wheat. 

The  analytical  method  proposed  in  the 
petition  for  determining;  residues  of 
chloroform  is  that  described  by  Ramsey 
for  carbon  tetrachloride  in  Journal  of 
the  Association  of  Offici.Tl  Agricultural 
Chemists,  Vol.  40.  pp.  175-180  <  February 
1957'. 

Dated:  June  9.  1958. 

[sE.ALl  Robert  S.  Roe, 

Director. 
Bureau  of  Biological 
and  Pliysical  Sciences. 


[P.   R.    Doc.   58-4537:    Filed.    June    13.    1958; 
8; 52  a.  m  J 


[  7   CFR   Part  931  1 

[  Docket  No.  AO-229-A5  I 

Milk  in  Cedar  Rapids-Iow.\  City 
Marketing  Area 

konce  of  extension  of  time  for  filing 
briefs  with  respect  to  he.aring  on 
proposed  amendments  to  tent.mive 
marketing  agreement  and  order 

Pursuant  to  the  provisions  of  the  Acjri- 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  ( 7  U.  S.  C.  601  et.  seq.  • . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  <7 
CFR  Part  900 » .  notice  is  hereby  given 
that  the  time  for  filing  briefs  with  re- 
spect to  the  hearing  on  proposed  amend- 
ments to  the  tentative  marketing;  agree- 
ment and  order  regulating  the  handling 
of  milk  in  the  Cedar  Rapids-Iowa  City 
marketing  area,  which  was  held  April 
29-30.  1958,  pursuant  to  notices  which 
were  issued  April  10  and  April  22.  1958, 
(23  P.  R.  2427  and  2770  • ,  is  hereby  ex- 
tended to  June  30,  1958. 

Dated:   June   10,   1958. 

[SEAL]  F.  R.  Burke. 

Acting  Deputy  Administrator. 

[P.    R.    Doc.    58-4522:    Filed.   June    13,    1958: 
8.48  a  m  I 


[F     R     Doc. 


58-4529:    Filed. 
8  50  a.  ml 


June    13.    1958; 


DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   and    Drug  Administration 
[21    CFR   Part   120] 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  in  or 
ON  Raw  Agricultural  Commodities 

NOTICE  OP  filing   OF   PETITION   FOR   ESTAB- 
LISHMENT  OF   EXEMPTION   FROM   THE    RE-  tSEALl 
QDIREMENT  OF  A  TOLERANCE  FOR  RESIDUES 
OF  CHLOROFORM 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  isec.     [f    R    Dk 
408  (d»  <li,  68Stat.  512;  21  U.  S.  C.  346a 


[  21    CFR   Part   120  1 

Tolerances  and  Exemptions  From  Tol- 
erances FOR  Pesticide  Chemicals  in 
OR  ON  Raw  Agricultural  Commoditif.s 

NOTICE  OF  FILING  OF  PETITION  FOR  ESTAB- 
LISHMENT OF  TOLERANCE  FOR  RESIDUES 
OF  SODIUM  2,4-DICHLUROPHENOXYACE- 
TATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  Dru^a,  and  Cosmetic  Act  tsec. 
408  <di  (1».  68  Slat.  512:  21  U.  S.  C. 
346a  id>  <lt>.  the  following  notice  is 
issued : 

A  petition  has  been  filed  by  Dow  Chem- 
ical Company,  Midland.  Michu-an.  pro- 
posintj  the  estabh.-liment  of  a  tolerance 
of  5  parts  per  million  for  residues  of 
sodium  2.4-dichlorophenoxyacetate.  ex- 
pressed as  2.4-dichlorophenoxyacelic 
acid,  in  or  on  aspara^^us. 

The  analytical  method  proposed  in  the 
petition  for  determinating  residues  of 
sodium  2,4-dichlorophenoxyacetate  is  an 
adaptation  of  the  method  of  Maiquardt 
and  Luce  and  consists  in  extractmi^  the 
2.4-D  from  the  aspara:;us  with  ether  and 
sulfuric  acid  in  a  blender.  Interfering 
materials  are  removed  by  further  treat- 
ment and  the  color  prociuced  by  the  re- 
action of  2.4-D  with  chromotropic  acid 
IS  measured. 

References 

"Determination  of  2.4-DlchlorophenoXy- 
acetlc  Acid  (2  4-Di  in  Grain  and  Seed."  by 
Marquardt  and  Luce,  published  in  the  Jour- 
nal of  Agricultural  and  Food  Chemistry,  Vol. 
3,  No.  1.  p.  51    (January  1955). 

'"Determination  of  Small  Amounts  of  2.4- 
Dlchlurophenoxyacetic  Acid  In  MUic."  bv 
Mitrquardt  and  Luce,  publi.shed  in  Analytical 
Chemistry,  Volume  23,  p.  1484  (1951). 

Dated:  June  9,  1958. 


Robert  S  Roe, 

Director. 
Bureau  of  Biolcxjical 
and  Physical  Sciences. 


FEDERAL  COMMUNICA1 
COMMISSION 
[47  CFR  Part  3] 

[Docket  No   12274]  \     'f 

Extended    Hours    of   Broadcastdri  i^ 
Daytime  Standard  Broadcast  ST4i»^ 

order  extending  time  for  rldlt 
reply  comments 

1  The  Commission  has  before  tL  kt 
couMderalion  petitions  filed  on  JuaeT 
1958,  by  Storer  Broadca.'-ting  Comii^k 
and  on  June  6,  1958.  by  Daytime  BiwC- 
casters  Association.  Inc  ,  requesting  « 
extt'nsion  of  time  for  filing  reply  ccs> 
ments  in  the  above-entitled  proc— li^ 
Storer  Broadcastini;  requests  that  tbt 
time  for  filing  reply  comments  be  «. 
tended  from  June  18.  1958,  to  JuW  i 
1958.  and  Daytime  Broadcasters  regiw^ 
that  the  time  be  extended  to  Julj  ji 
1953.  ^ 

2.  In  support  of  their  requests,  the  p». 
titioners  slate  that  in  li^ht  of  the  vols. 
minous  and  lengthy  comments  toii  ^ 
this  proceeding,  the  additional  tittle  iv>' 
quested  is  needed  to  complete  their itafc 
and  analysis  of  the  comments  and  Ht 
preparation  and  filling;  of  their  np^ 
comments. 

3.  Upon  considering  the  number  fl( 
comments  filed  in  this  proceeding  aat 
the  representations  of  the  petitioocn^ 
the  Commission  believes  that  the  puHh 
interest,  convenience,  and  neceotly 
would  be  served  by  affording  additlood 
time  for  filim,'  replies. 

4.  Accordnrjly.  it  in  ordered,  That  til 
above-mentioned  petitions  of  Stonr 
Broadcasting  Company  and  Daytiot 
Broadcasters  Association.  Inc.,  for  addt 
tional  time  to  file  reply  commwits  ait 
granted,  and  that  the  time  for  flUoi 
reply  comments  in  the  above-entltW 
proceedini::  is  extended  from  June  l|[ 
1958,  to  July  21,  1958. 

Adopted:  June  10.  1958. 

R*4eased:  June  10,  1958. 

Federal  CommunicatiOms 
Commission. 
I  SEAL  J         Mary  Jane  Morris, 

Secretarf. 

|F    R     Doc     58  4533;    Filed    June    13.  INH    ' 
8  51  a   ml 


58-4530:    Filed, 
8:50  a.  m.  I 


June    13.    1958: 


t  47  CFR  Part  3  1 

I  Docket  No.  11893.  FCC  58-544) 

Television  Bhoadcast  Statiohs, 
1;Oncvie\v-Denton.  Texas 

TABLE  of  assignments 

In  the  matter  of  amendment  of  lS.m 
Table  of  assignments  t;overning  Tde». 
vision  Broadcast  Stations  (LongYl^V* 
Denton,  Texas', 

1.  The  Commission  has  before  it  for 
consideration  the  NYjtice  of  Propoild 
Rule  Makina  (FCC  56-1270)  issued* 
this  proceeding  on  December  21,  1951 
The  Notice  was  issued  in  response  tot 
petition  filed  by  Gre^K'  Television,  iDCt 
Loni;view.  Texas,  to  delete  Channel  *! 
from  Denton,  Texas,  where  it  is  resenei 
for  education,  and  to  reassign  it  toLoK" 
view  for  commercial  use  and  to  subitt" 
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Morris, 
Secretarf. 
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f,  June  14,  1958 

Pi^aiiinei  71  for  Channel  2  in  Den- 
'>'•'' ^md»  Petition  filed  by  Harwell  V. 
W^nf  Denton  to  make  Channel  2 
^'Shk  for  commercial  operation  in 
■JSnand  reserve  Channel  17  for  non- 
*'"^^clal  educational  use.  Counter- 
"^ila  ^ere  submitted  by  Brown 
JJJJ^xoadcasting  Company.  Brown- 
2"^  Texas  to  assipn  Channel  2  to 
SSnwood.'and  by  North  Star  Broad- 
Si  Company.  Paris.  Texas,  to  assign 
2^m1  2  to  Cooper,  Texas. 
*?>omraents  were  filed  by  Gregg  Tele- 
.yon.  inc..  Harwell  V.  Shepard.  Brown 
Z^  Broadcasting  Company,  North 
^Broadcasting  Company.  Texas 
Ete  college  for  Women  iTSCW) .  North 
Zu  State  College  (NTSO.  The  Den- 
JSlndependent  School  District,  the 
Mgi  Commission  for  Educational  Tele- 
^OD.  the  Texas  State  Teachers  Asso- 
■  ^Mifn  and  the  Joint  Council  on  Educa- 
Zpai  Television.  Numerous  letters  and 
tOggW^  were  also  submitted. 

J  Gregg  asserts,  in  support  of  its  pro- 
Mttl,  that-  there  is  no  evidence  that  the 
iltucators  at  Denton  have  formulated 
fHiatte   plans    for    the    utilization    of 
QiiiiDel  2  or  have  taken  any  affirmative 
letion  looking  toward  the  fulfillment  of 
tjioee  plans;  that  there  are  no  prospects 
ttot Channel  2  will  be  utilized  for  educa- 
^  »t  Denton  within   the  foreseeable 
fiture;  and  that  there  is  a  demand  and 
Med  for  Channel  2  for  commercial  use  at 
lioogriew.    Gregg  asserts  that  there  was 
ao  planning  whatever  for  an  educational 
itttion  by  any  of  the  educational   in- 
lerests  prior  to  August  30.  1956;  that  the 
Doiton  school  board  had  not  formally 
gKUued  the  matter  prior  to  October  15, 
1K8,  and  no  funds  had  been  appropri- 
ited':  that  the  Board  of  Regents  of  NTSC 
md  TSCW  have  not  authorized  the  con- 
itnictlon  or  operation  of  a  station  on 
ChMUiel  2;  that  in  the  absence  of  au- 
thority from  the  Board.  NTSC  cannot 
pwtldpate  in  the  construction  or.opera- 
tloD  of  a  station;  and  the  only  TSCW 
ictlon  has  been  to  authorize  a  prelim- 
in»ry  study  In  the  matter  of  planning 
for  a  television  and  radio  studio  as  part 
of  ft  proposed  building   program;   that 
neither  NTSC  nor  TSCW  has  requested 
In  its  budget  submissions  for  a  period 
through  1959  any  money  for  activating 
Qiannel  2;  and  that  there  is  no  inclina- 
tkn  on  the  part  of  the  state  legislature 
to  furnish  funds  for  the  construction  or 
jperatlon  of  an   educational  television 
itotion.    Gregg  contends  that  the  reso- 
bttSon  of  the  Board  of  Regents  of  NTSC 
idopted  November   7.   1956,   requesting 
the  school's  president  to  explore  the  pos- 
liMllty  of  securing  financial  aid  from  a 
foundation  or  some  similar  source  and  to 
determine  the  effectiveness  of  television 
Nations  now  being  used  by  other  colleges 
l«  educational  purposes  Is  merely  a  de- 
liylng  tactic ;  and  that  even  if  a  "founda- 
tion" or  "some  similar  source"  supplied 
*ttle  funds.  Texas  would  be  required  to 
ftmlah   operating   capital.     Gregg   as- 
•  ntt  that  3  channels  are  reserved  for 
fducation  in  the  Denton  area  and  notes 
tlttt  no  applications  have  been  filed  for 
•BJOf  the  channels:  that  even  with  the 
ilthdrawal  of  one  of  the  reservations  In 
tearea,  2  channels  for  educational  pvur- 
IO«i  win  remain.    Gregg  submits  that 
LongTlew  has  no  local  television  service 
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and  although  part  of  the  city  gets  serv- 
ice from  Shreveport.  it  has  little  rele- 
vance to  the  needs  of  the  Longview  area: 
that  Denton,  on  the  other  hand,  gets  4 
Grade  A  services  from  stations  in  Port 
Worth  and  Dallas.  Gregg  asserts  that 
LiOngview  is  the  largest  Texas  community 
without  local  service;  that  Channel  2  in 
Longview  would  bring  a  first  local  service 
to  that  city  and  would  provide  10,159 
persons  with  a  first  Grade  A  service  and 
24.032  persons  with  a  first  Grade  B  serv- 
ice: and  that  the  only  hope  for  local  tele- 
vision service  lies  in  tl.e  assignment  of  a 
VHF  channel  to  Longview. 

4.  Shepard.  in  support  of  his  proposal 
for  Denton,  asserts  that  the  educational 
interests  cannot  build  and  maintain  an 
educational  station  in  Denton  and  can- 
not, in  the  foreseeable  future,  raise  the 
money  necessary  for  the  building  and 
maintenance  of  such  station,  and  argues 
that  Channel  2  should  be  made  available 
for  commercial  use  in  Denton.    He  con- 
tends that  his  plan  to  offer  free  time  to 
the   educational   institutions    will   fully 
utilize    the    charmel,    offer   educational 
programs  which  otherwise  will  be  neg- 
lected, provide  an  outlet  for  small  mer- 
chants   who    cannot    advertise    on    the 
metropolitan  statioris  because  of  costs, 
and  give  Denton  a  local  television  serv- 
ice.    Shepard  maintains  that  Longview 
is  a  relatively  small  to^^Ti,  and  is  pres- 
ently served  by  three  television  signals; 
that  UHP  Channels  32  and  38  couW  be  . 
utilized  in  Longview;  that  all  the  receiv- 
ers in  the  area  are  equipped  to  receive 
UHF;  that  there  are  "only  a  handful" 
of  UHP  receivers  In  Denton  and  a  70 
percent  saturation  of  VHP  receivers;  and 
that  it  would  not, be  economically  feasi- 
ble to  undertake  UHF  operation  in  the 
area  at  this  time. 

5.  Brownwood  urges  that  a  fair  and 
equitable     distribution     of     frequencies 
would  be  best  served  by  the  allocation  of 
Channel  2  to  both  Brownwood  and  Long- 
view;  that  Brownwood.  the  covmty  seat 
of  Brown  County,  had  a  1950  popiUation 
of  20.181;  that  the  Grade  A  contour  of 
a  Channel  2  Brownwood  station  would 
embrace  an  area  of  4.301  square  miles, 
with  a  population  of  71.203  persons,  while 
the  Grade  B  contour  would  include  an 
area  of  20.600  square  miles  with  214.168 
persons;  and  that  a  large  portion  of  this 
area  does  not  now  receive  television  serv- 
ice.   Brownwood  contends  that  the  eco- 
nomic factors  involved  In  the  operation 
of  a  television  station  in  the  Brownwood 
area  would  preclude  successful  operation 
on  a  UHF  channel ;  that  in  order  to  oper- 
ate profitably,  a  Brownwood  station  must 
have  the  relatively  broad  coverage  of  a 
VHF  station.     It  asserts  that  Channel 
2  may  be  allocated  to  Brownwood  in  full 
compliance  with  the  mileage  separation 
and  other  allocation  requirements. 

6.  North  Star  Broadcasting  proposes 
the  assignment  of  Channel  2  near  the 
county  seat  of  E>elta  County  in  the  town 
of  Cooper.  It  alleges  that  Cooper  is  ap- 
proximately 19  miles  south  of  Paris. 
Texas,  a  town  of  approximately  25,000 
and  the  largest  city  in  an  eleven-county 
area  in  extreme  Northeast  Texas;  that 
it  proposes  to  center  the  transmitter 
location  for  the  station  in  order  to  serve 
this  area,  large  portions  of  which  cur- 
rently receive  no  television  service  from 
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any  existing  station;  and  that  from  this 
location,  a  television  station  on  Channel 
2  will  furnish  a  first  Grade  A  service  to 
122.534  persons  and  a  first  Orade  B 
service    to    89,524    persons;    and    that 
Channel  2  at  Cooper  would  provide  the 
first  television  service  to  an  area  con- 
taining a  greater  population  than  if  it 
were  reallocated  to  Longview  or  made' 
available  for  conmierclal  use  at  Denton. 
7.  In  opposition,  the  "administrative 
heads"  of  the  TSCW.  NTSO  ^d  the 
Denton  Independent  School  District  al- 
lege that  theS^  are  conunltted  to  a  pro- 
gram of  planning  for  the  utilization  of 
Channel  2  aiid  that  faculty  members 
and  committees  have  studied  the  prob- 
lem.   They  state  that  the  TSCW  has 
for  a  good  many  years  offered  a  radio 
major,    and    more    recently    a    radio- 
television  major,  and  has  for  a  number 
of   years  produced  regularly-scheduled 
radio  and  TV  programs  of  a  purely  edu- 
cational   nature;    that    the    Board    of 
Regents    has    authorized    the    College 
Architect  to  begm  studies  leading  to  the 
preparation  of  plans  and  specifications 
for  a  number  of  buildings  to  be  erected 
in  1958,  specifically  including  a  "Radio 
and   TV   Facility    and   Theatre":    that 
NTSC    and   TSCW   sponsored    a   state 
radio   program    written   and   produced 
once  each  week  for  a  number  of  years  on 
the  state  radio  system:  that  NT6C  offers 
a  number  of  radio  and  television  courses 
and  participates  in  a  large  number  of 
programs  each  year ;  and  that  the  Board 
of  Regents  of  NTSC  has  requested  its 
President  to  explore  the  possibility  of 
securing  financial  aid  from  a  foundation 
or   some   similar   source.    They   allege 
that    preliminary    steps    have    already 
been  taken  by  the  administration  of  the 
Denton  Public  Schools  looking  toward 
the  operation  of  an  educational  station  in 
Denton;  that  a  TV  Conunittee  has  beefn 
set  up  and  the  members  have  attended 
district   and  state  meetings  concerned 
with  television  In  the  public  schools ;  and 
that  in  planning  the  new  high  school 
building,  lighting  for  television  was  given 
special  consideration  in  the  speech  room  - 
and  auditorium ;  that  while  it  is  not  pos- 
sible to  commit  the  schools  at  this  time 
to  spend  a  specific  amount  of  money  to 
help  build  the  station,  the  Chairman 
and  members  of  the  Board  of  Education 
and  the  Superintendent  of  Schools  are 
vitally  interested  in  cooperating  in  every 
way  possible  with  the  colleges  at  Den- 
ton and  will  make  available  the  facilities 
of  the  public  schools  in  coimectlon  with 
the  TV  project;  and  that  the  Denton 
Public  School  System  intends  to  partici- 
pate financially  and  otherwise  in  the 
operational  costs.    They  represent  that 
a  joint  application  of  the  institutions 
will  be  filed,  and  that  the  three  institu- 
tions have  secured  the  services  of  an 
engineering  consultant  to  make  a  pre- 
liminary survey  and  to  estimate  costs 
for  construction  and  operation  of  a  sta- 
tion; that  Channel  2  has  always  been 
considered  an  important  part  of  a  state-  - 
wide  system  for  educational  TV  and  its 
deletion  would  be  a  serious  handicap  to 
any  development  of  the  statewide  pro- 
gram; that  a  UHF  charmel  would  not  be 
an  acceptable  or  workable  substitute  for 
Channel  2  in  the  development  of  educa- 
tional television  in  Denton,  nor  would  it 
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make  It  possible  for  Denton  to  make  a 
contribution  to  the  statewide  system. 

8.  We  have  carefully  considered  the 
comment  submitted  in  this  proceeding  ' 
and  have  concluded  that  the  public  in- 
terest would  best  be  served  by  retaining 
Chaimel  2  in  Denton  for  noncommercial 
educational  use  and  rejecting  the  pro- 
posals to  make  Channel  2  available  for 
commercial  operation  in  Longview.  Den- 
ton, Brownwood  or  Cooper.  The  com- 
ments filed  in  this  proceeding  differ 
sharply  with  respect  to  whether  the  edu- 
cational organizations  in  the  Denton 
area  will  build  and  operate  a  station  on 
Channel  2  in  the  foreseeable  future. 
However,  we  believe  the  record  estab- 
lishes that  these  organizations  are  ac- 
tively interested  in  bringing  local 
educational  television  service  to  Denton 
and  have  taken  active  steps  toward 
achieving  this  ^oal.  While  they  have 
not  yet  succeeded  in  solving  the  difficult 
problem  of  financing  the  station,  the 
record  indicates  that  they  propose  con- 
tinuing and  augmenting  efforts  to  ob- 
tain the  requisite  financial  support  and 
they  have  represented  that  they  intend 
to  file  an  application  for  Channel  2.  In 
these  circumstances  we  are  not  per- 
suaded that  the  public  interest  would  be 
served  by  making  Channel  2  available 
for  commercial  operation  in  any  of  the 
several  communities  proposed  at  the  ex- 
pense of  frustrating  the  efforts  of  the 
educators  to  make  possible  the  construc- 
tion of  a  local  educational  television  sta- 
tion on  Channel  2. 

9.  In  view  of  the  foregoing-  Ti  is  or- 
dered. That  the  above-described  petitions 
filed  by  Gregg  Television.  Inc.  and  Har- 
well V.  Shepard  are  denied  and  tins  pro- 
ceeding is  terminated. 

Adopted:  June  4.  1958. 

Released:  June  10.  1958. 


[seal] 


Federal  Communications 

Commission, - 
Mary   Jane   Morris. 

Secretary. 
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'  As  Indicated  In  the  Notice  of  Propo.sed 
Rule  Making  the  variim.=;  opposition.s  and 
other  pleadings  died  prior  to  the  issuance  of 
the  Notice  have  also  been  considered  The 
Joint  Council  on  Educationr.l  Televi.=ion  filed 
a  Motion  to  Strike  the  Rpply  to  Oppositions 
filed  on  October  30.  1956.  by  Gretrc;  Television. 
Inc.  In  our  Judgment  the  reply  was  relevant 
and  proper.  Accordintjly,  the  Moiii^ii  tn 
Strike  is  denied.  On  January  2.  1958.  Gregt; 
Television,  Inc  .  filed  a  petition  reqvicstmt; 
leave  to  submit  certain  supplemental  data 
submitted  with  Its  petition  bearing  on  the 
possibility  of  an  application  belnt^  filed  for 
the  Channel  '13  educational  assignment  at 
Dallas  soon  after  January  1,  1958.  and  re- 
questing a  stay  of  Commission  action  until 
March  1,  1958,  since  it  assumed  that  an  ap- 
plication for  Channel  '13  at  Dallas  would 
be  filed  by  that  time  and  that  this  would 
have  a  bearing  on  our  decision  in  this  mat- 
ter. We  believe  that  good  cause  has  been 
established  by  Gregg  for  the  grant  of  Its 
petition,  and  the  material  which  It  sub- 
mitted has  been  considered.  We  note,  how- 
ever, that  Channel  '13  at  Dallas  has  nut  yet 
been  applied  for  by  any  party, 

'  Commissioner  Lee  dissenting  in  opinion. 
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F'ErrHAi,  Ci>MMi'Nic\Ti()Ns  Commission, 

M^HY   Jani:   MCIHKIS. 

Secretary. 
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(Docket  No.  12326;  FCC  58M-6001 

Hardin  County  Broadcasting  Co. 

order  continuing  hearing 

In  re  application  of  Harvard  C.  Bailes 
and  Val  D.  Hickman  d  b  as  The  Hardin 
County  Broadcasting  Company.  Sjl:sbee. 
Texas,  Docket  No.  12326,  File  No.  BP- 
11166;  for  construction  pemit. 

At  the  request  of  counsel  for  the 
Broadcast  Bureau,  and  with  the  concur- 
rence of  other  counsel  in  this  proceeding' : 
It  is  ordered.  This  10th  day  of  June  1958. 
that  the  hearing  herein,  which  is  pres- 
ently scheduled  for  June  16,  1958.  be,  and 
the  same  is  hereby,  continued  to  June  17. 
1958,  at  10  o'clock  a.  m.,  in  the  offices  of 
the  Commission,  Washington.  D.  C. 

Released:  June  10.  1958. 


[ SEAL ] 


|F.    R.    Doc. 


f^der.^l   communic.xtions 

Commission. 
Mary  Jane  Morris. 

Secretary. 

58-4,506:    Filed.    June    13.    1958: 
8:45  a.  m  ) 


[Docket  Nos.   12437   12439,    FCC   ,58M  599| 
Metropolitan  Broadcasting  Cobp.  et  al. 

ORDER    scheduling    PRE-HEARING 

conference 

In  re  applications  of  Metropolitan 
Broadcasting  Corporation.  Roval  Oak- 
Clawson,  Michigan,  Docket  No.  12437. 
File  No.  BP-10367;  Van  Wert  Broadcast- 
ing Company.  Van  Wert.  Ohio.  Docket 
No.  12438.  File  No.  BP-11638:  Lake  Hu- 
ron Broadcasting  Corporation  •  WKN'X  ' , 
Saginaw,  Michigan,  Docket  No.  12439. 
File  No.  BP-11735;  for  construction 
permits. 

The  Hearing  Examiner  having  un- 
der consideration  the  above-entitled 
proceeding: 

It  is  ordered.  This  9th  day  of  Jime  1958. 
that  all  parties,  or  their  attorneys,  are 
directed  to  appear  for  a  pre-heanng  con- 
ference, pursuant  to  the  provisions  of 
§  1.111  of  the  Commissions  rules,  at  the 
Commission's  offices  in  Washington. 
D.  C,  at  10:00  a.  m..  June  19.  1958. 

Released:  June  10.  1958. 

Feder.^l   Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

[F.   R.   Doc.    58-4508:    Fi!e<l.    June    13.    1958; 
8:46  a    m.| 


[Docket  No.  12299  etc  :  FCC  58M-593  1 

Binder-Cahter-Durham.  L\c 
<WAMM'  et.al. 

order  continuing  hearing 

In  re  applications  of  Binder-Carter- 
Durham.  Inc.  I  WAMMi .  Flint.  Michicran. 
Docket  No.  12299.  File  No.  BP-10839: 
The  Circle  Corporation  <WKLZ'.  Kala- 
mazoo, Michigan.  Docket  No  12300,  File 
No.  BP-10852:  William  Kuiper  &  Wil- 
liam Eugene  Kuiper  d  b  as  Kalamazoo 
Broadcasting  Company.  Kalamazoo, 
Michigan,  Docket  No.  12301,  File  No. 
BP-11022;     Northern     Indiana     Broad- 


NOTICES 

casters.  Inc.  <WIMS>,  Michigan  City. 
Indiana,  Docket  No  12302.  FilJ  No  BP- 
11285:  William  Kuiper  &  William 
Eugene  Kuiper  d  b  as  Dowagtac  Broad- 
casting Company,  Dowaciac.  Michigan. 
Docket  No.  12303,  File  No  BP  11457: 
Warner  C.  Tidemann,  tr  as  McLt-aii 
County  Broadcastm:-;  Company.  Bloom- 
mgton.  Illinois.  Docket  No.  12305.  File 
No.  BP-11649:  for  con.struction  permits. 

The  Hearing  E.xaminer  having  before^ 
him  a  "Petition  for  Continuance  of 
Hearing"  in  the  above-entitled  matter 
filed  on  June  4.  1958.  by  Northern  In- 
diana Broadcasters,  Inc  .  said,  petition 
requestum  a  continuance  from  June  16, 
1958  to  June  17.  1958:  and 

It  appearing  that  the  Hearing  Ex- 
aminer is  presently  en^jaged  in  an  ex- 
tended hearing  in  another  matter  which 
will  not  terminate  by  June  17.  1"J58. 

It  IS  ordered.  This  9lh  day  of  June 
1958.  that  the  further  hearing  in  the 
above-entitled  matter  presently  sched- 
uled to  commence  June  16.  1958.  be  con- 
tinued to  a  date  to  be  spec, tied  later,  and 
that  the  aforesaid  "Petition  for  Con- 
tinuance of  Hearing"  insofar  as  it  re- 
quests continuance  to  a  date  certain  be 
and  it  hereby  is  denied. 

Relea.^ed-  June  9.  1958. 

Federal   Communications 
Commission, 
[seal!         Mary  Jane  Morris. 

Secretary. 


R     Doc.    58-4505:    Pllfd. 
8:45  a    m.l 


June    13.    1958; 


I  Docket  No.  12465:  FCC  58M-597  j 

WLBE,  Inc.   iWLBE> 

order  scheduling  hearing 

In  re  application  of  WLBE,  Inc. 
I  WLBE ' .  L^ee.sburtr-Eustis.  Florida, 
Docket  No.  12465.  File  No.  BP-11305:  for 
construction  permit 

It  IS  ordered.  This  9th  day  of  June  1958, 
that  Millard  F.  French  will  preside  at 
the  hearing  m  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  September  24  19;')8.  in 
Washington.  D.  C. 

Released:  June  10,  1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 


[seal] 


(F     R     Doc. 


58  4509:    Filed, 
8.46  a.m  I 


June    13.    1958; 


(Docket  Nos.  124C6-124G8.  FCC  58M-594  ] 

Hemet-San  Jacinto  Valley  Broadcasting 
Co.  et  al. 

order  scheduling  hearing 

In  re  applications  of  Fied  W.  Volken, 
John  F.  Stroud  k  N.  Vincent  Parsons  d  b 
as  Hemet-San  Jacinto  Valley  Broadcast- 
ing Companv.  Hemet.  California.  Di^cket 
No  12466.  File  No  BP-11182:  William  I.. 
Miller  and  Luther  Pillow,  d  b  as  L  &  B 
Broadca.sting  Company.  Hemet.  Califfir- 
nia.  Docket  No,  12467.  File  No.  BP-1 1217  : 
San    Lui^   Rey   Broadcasting  Company, 


Inc.     lKRLR^     Oceanside 
Docket  No.  12468,  File  No.  BP-1 
con.struction  permit.^. 

It  IS  ordered.  This  9th  day  otJur^ 
that   Herbert   .Sharfman  will  pr^f 
thr   heiu-iiu:   m  the  above-entltle4    ' 
ct't'cimL;    which    is    hereby   schedahi^ 
cumnience    on    September    29    ifla  r" 
Washington    D  r-  '   *'*^  « 


Released 


C. 

June  10 


1958. 


[seal] 


Federal  CoMnxmcirtOm 

Commission, 
Maky  Jane  Morris, 

Secretarg, 

R    l>>c    58  4.S10:    Filed.  June  18   i^ 
8:46a. mi  "  ^ 


(Docket  No.  1J410.  FCC  58M-«oai 
Bridgeport  Broadcasting  Co.  (WICQ 

O.'iDKR     FOR     PRE-HEARING     CONRtllKa 

In  re  application  of  the  Bridggmt 
Broadcastm'-;  Company  'WICO, Bridie 
port.  Connecticut.  Docket  No.  1241|,||| 
No.  RP-10707:   for  construction  nw^' 

A  pre-heanng  conference  in  tbeabon.' 
entitled  proceeding  will  be  held  on Ttm- 
day,  June  19.  1!>58.  beginning  at  IkM 
a  m  .  Ill  the  offices  of  the  CcmunM^ 
Wa.shmtiton.  D.  C.  This  conf ereadi  ^, 
called  pursuant  to  the  provlsiaQi  # 
S  1111  of  the  Commission's  rules  and thr 
matters  to  be  considered  are  those  VN4>' 
fled  in  that  section  of  the  rules. 

It  IS  so  ordered.  Thi.s  the  10th  il^t 
June  1958. 

Released:  June  11.  1958. 


[seal] 


F     R     Doc. 


Federal  Communicatwi 

Commission, 
Mary  Jane  Morris, 

Secretan. 

58  4534:    Filed,  June  IS,  1M| 
8  51    a     m  I 


(Amdt   O  421 


Commercial  and   Amatftr   Radio  OfB» 
ator  E.xamination  Points 


STATFMFNT    OF    ORGANIZATION.    DELEGAtm 
OK  Al'THoRIiY.  AND  OTHER  INFORlQnOi 

The  Commission  having  under  eOBt.^ 
sideration  a  modificalion  of  its  aauUoi', 
and  commercial  radio  operator  ItBCM 
examination  points;  and 

It  appearing  that  the  increase  in  III 
number  of   candidates   for  operator  l>, 
censes  at  quarterly  examinations  hddll 
Cincinnati.  Ohio,  warrants  malcing  addk 
tional   piovi.sion   for   examinations;  Mi 

It  furtlier  aijpearing  that  prOTliB 
should  be  made  for  additional  pertoil 
examinatioas  by  chanmng  LouiSfBi 
Kentucky,  from  a  semiannual  exaniBfe'- 
tion  point  to  a  quarttriy  examlnstta 
point:   and 

It  further  appearing  that  the 
mnit    herein    ordered    is    procedunJ 
nature  and  not  .substantive  and 
fore    compliance    vsith    the   public 
making  procedures  required  by 
4  1 .1 1  and  tb>  of  the  Administrative ?•• 
cediire  .Act  is  not  required. 

It  IS  ordered.  Pursuant  to  autbodl. 
of    .section    0341    of    the    Co 


....^  ^  authority 
Vfny  itid  303  (r) 
■l^  Act  of  1934. 
Z^  to  section  3  ' 
SiTprocedure  A( 
J^(l)  of  Statem 
gygggtlons  of  Aul 
ifg^tMon,  be  amt 
j;;;drective  Aug 

Adopted:  June  9 
'Beletsed;  Junel 

F^DEP 

Coi 
[stii]        Mary 

1.  Section  0.413 
jenoving  Louisvill 
»fifttriftnnual"   list 
{tty  in  alphabet! 
•Quarterly"  listin 

As  amended,  th( 
pfltnta  reads  as  fc 

QUARTE 

Unningbam.  Ala. 
Ch»rl*«ton.  W  Va. 
•flnclnnatl.Ohlo. 
OteTeland.  Ohio. 
Oolumbus.  ©hlo. 
(3orpu«  Christ  I.  Te 
DtTenport,  Iowa. 
Dm  Moines,  Iowa. 
figrt  Wayne.  lud. 
fnmo,  Calif. 
Qnnd  Rapids.  Mic 
HxlUntipolls.  Ind. 
Knarrllle.  Tenn. 
little  Bock.  Ark. 
Uml»vine.  Ky. 
MemptalB.  Tenn. 
ICUw»ukee.  'Wl.s. 
Hahvllle,  Tenn. 
Oklahoma  City.  Oi 
Om»hft,  Nebr. 
Bioenlx,  Ariz 
PltUburgh.  Pa. 
Stlouls.  Mo, 
BtltLake  Clty.Ut. 
8ui  Antonio.  Tex 
Schenectady.  N  Y 
8I0UX  Falls,  S  Dak 
Syracuse,  N  Y. 
Tain,  Okla. 
WUllamsport.  Pa. 
Winston -Salem.  N 


Sen 

Albuquerque.  N  \ 
Bikergfleld.  Calif. 
Botoe.  Idaho. 
Hirtlord.  Conn. 
AekBon.  Mis.s. 
JickBonvUle.  Fla. 
Portland.  Maine. 
Botnoke,  Va. 
.  ^wkane,  Wa&h. 
T^IC8on,  Ariz. 
Wichita.  Kan-s. 
mimlngton.  N.  C. 


toariUo,  Tex 
Bangor.  Maine. 
BUllngs.  Mont. 
Butte,  Mont. 
BPascTex. 
HUo. Hawaii.  T  H 
Juneatown.  N.  Da 
thinath  Falls.  Or 
Ittue.  Kauai.  T.I 
■  Ifcrquette.  Mich. 
■M)ldClty,  S  D.a 
Waliuku,  M.iul.  T 


nside. 
No.  BP-U 

hday  of  Juni 

^n  will  VrmS^ 

bove-enutled  £ 
leby  schedol^T 
Bber    29,   IM|,  J 

958. 

COMMTJHIU: 

NE  Morris, 
•Secretary, 

lied.  June  18  l^ 
m.|  ^ 


f,  June  14,  1958 

^i^t  of  Delegations  of  Authority, 
.  .^  ♦i^iithority  contained  in  sections 
^ffl)%nd  303  (r)  of  the  Communica- 
Imi  Act  of  1934.  as  amended,  and  pur- 
USa  to  section  3  (a>  of  the  Administra- 
2e  procedure  Act,  that  section  0.413 
^(1)  of  Statement  of  Organization, 
^Lggtloiu  of  Authority,  and  Other  In- 
xTautlPT'.  be  amended  as  set  forth  be- 
Jj^rffective  August  1,  1958. 

Adopted:  June  9. 1958. 

'Belewed;  June  10, 1958. 


[Slhl] 


inderal  commtjnications 

Commission, 
Mary  Jane  Morris, 

Secretary. 


FCC  58M^e03] 
5TING  Co.  (WICC9 

RING  coNnuaa 
of  the  Bridgq^ 
IV  •  WICC) .  Brtdi^  _ 
cket  No.  124U.Hi, 
)nstructlon  new^ 
'fence  in  the abon. 
II  beheldonllMii 
sesinning  at  9M' 
)f  the  Commii^ 
This  conferoHi  ^ 
the  provlsiaoi  tf 
sion's  rules  and t^ 
red  are  those  iM. 
f  the  rules. 
us  the  10th  daiif 

958. 

COMMUNlCAnOB 
r.ssiON. 
NE  Morris, 
Secretary. 

=^!pd,   June  18,  IM; 
ml 


0-421 

KTFt'R  Radio  OHh 
TioN  Points 

STATION.   DCLKUtna 
THER  INFORMinni 

TavlnK  under  t»j 
uon  of  its 
io  operator 
md 

the  increase  injl^ 
?s  for  operator  !•, 
laminations  ttcMM.' 
rants  making  aMk 
examinations;  wi 
nm  that  proTliti 
additional  pertodH 
lanuing  LodSfA 
Tiiannual  exaalBft'- 
itt'ily  examlnatM; 


I.  Section  0.413  ic>  a>  is  amended  by 
nnjovlng  Louisville.  Kentucky,  from  the 
■fifftriftiinual"  Usting  and  adding  that 
^  In  alphabetical  sequence  to  the 
•Quarterly"  listing  within  this  Section. 

ta  ^mended,  the  table  of  examination 
p(^ts  reads  as  follows : 

QVARTTRLY  Points 

Unningbam.  Ala. 
Ch»rltaton.  W  Va. 
•fltoCinnatl,  Ohio. 
Otereland.  Ohio. 
Cblumbus.  ©hlo. 
(jtrjnuChrlstl,  Tex 
DiTenport,  Iowa. 
PnWnlnpn.  Iowa. 
Port  Wayne,  Ind. 
fnmo.  Calif. 
Qnnd  Rapids,  Mich 
iQiil&napolls,  Ind. 
KnoXTllle,  Tenn. 

little  Bock,  Ark.  •  « 

Louisville,  Ky. 
MempblB.  Tenn. 
MUwsukee.  Wis. 
Rahvllle,  Tenn. 
Oklahoma  City,  Okla. 
Omaha,  Nebr. 
Pboenlx,  Ariz. 
PIttaburgh,  Pa. 
Rlouls,  Mo. 

Btlt  Lake  City.  Utah.  ' 

8tt  Antonio,  Tex 
Schenectady.  N  Y. 
Sloui Falls.  S  D:ik. 
Syracuse.  N  Y. 
Talsa.  Okla. 
WUllamsport,  Pa. 
Wlnston-Salem.  N  C. 

Semiannual 

Albuquerque.  N  Mex. 
Bikenfleld.  Calif. 
Botoe.  Idaho. 
Hurtlord.  Conn, 
Aekaon.  Miss. 
JiCkBonvUle,  Fla. 
Portland.  Maine. 
iBtnoke.  Va. 
V  Spokane,  Wiish. 
T\iC8on,  Ariz. 
WlchlU,  Kan.s. 
IRlmlngton.  N.  C. 


Annual 


Amarillo,  Tex 
Bugor,  Maine. 
BUllngs.  Mom. 
Btttte,  Mont. 
BPmo.  Tex. 
Bio.  Hawaii,  T  H 
JliaeBtown.  N.  Dak 
Dwnath  Falls.  Oreg, 
Uhue.  Kauai,  T.  H. 
Ifcrquette.  Mich. 
■M»WClty  S  Dak. 
ttUuku  M.iul,  T  H. 


FEDERAL  REGISTER 

2.  Section  0.413  (c)  (1)  Is  amendsd  by 
removing  Louisville,  Kentucky  from  the 
"Semiannual"  listing  and  adding  that 
city  in  alphabetical  sequence  to  the 
"Quarterly"  listing  within  this  section. 

[F.   R     Doc.    58-4511;    Filed,   June    13,    1958; 
8:46  a.  m.l 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5463  etal.] 

Pacific  Northwest  Local  Air   Service 
Case 

notice  of  oral  argument 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  argument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  July  16,  1958,  at 
10:00  a.  m.,  e.  d.  s.  t.,  in  Room  5042,  Com- 
merce Building,  14th  Street  and  Con- 
stitution Avenue  NW.,  Washington,  D.  C, 
before  the  Board. 

Dated  at  Washington,  D.  C,  June  9, 
1958. 


SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[F.   R.   Doc.   58-4539;    Filed,   June   13,    1958; 
8:52a. m.l  i 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-152331 
ATLANTIC  Refining  Co. 

ORDER    for    hearing    AND    SUSPENDING 

proposed  changes  in  rates 

June  10,  1058. 
The  Atlantic  Refining  Company  (At- 
lantic) on  May  15,  1958,  tendered  for 
filing  proposed  changes  in  Its  presently 
effective  rate  schedules  for  sales  of 
natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  changes, 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings; 

Description:  Notices  of  Change,  dated  May 
13.  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  de.slgnation:  Supplement 
No.  15  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  35.  Supplement  No.  12  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  37. 

EtTective  date:  June  15.  1958  (effective  date 
is  the  first  day  after  expiration  of  the  re- 
quired  thirty   days'   notice). 

In  support  of  the  proposed  rede- 
termined rate  increases,  Atlantic  merely 
cites  Texas  Eastern  Transmission  Cor- 
porations  redetermination  letter  and 
states  that  the  contracts  were  negotiated 
at  arm's-length  since  there  is  no  affilia- 
tion between  the  parties  thereto. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be 
justified,  and  may  be  unjust,  unreason- 
able, unduly  discrminatory,  or  prefer- 
ential, or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mis.sion  enter  upon  a  hearing  concerning 
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the  lawfulness  of  the  said  proposed 
changes,  and  that  Supplement  No.  15  to 
Atlantic's  FPC  Oas  Rate  Schedule  No. 
35,  and  Supplement  No.  12  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  37  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 
The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  (18  CPR 
Ch.  I),  a  public  hearing  be  held  upon  a 
date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rates  and  charges 
contained  in  Supplement  No.  15  to  At- 
lantic's FPC  Gas  Rate  Schedule  No.  35, 
and  Supplement  No.  12  to  Atlantic's 
FE>C  Gas  Rate  Schedule  No.  37. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplements  be  and 
they  are  each  hereby  suspended  and  the 
use  thereof  deferred  until  November  15, 
1958,  and  until  such  further  time  as  they 
are  made  effective  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  periods  of  suspension  have 
expired,  unless  otherwise  q^ered  by  the 
Commission. 

(D)  Interested  Stat&i^mmissions  may 
participate  as  provided1^\5  S  1.8  and  1.37 
(f )  of  the  Commisison's 
and  procedure  (18  CFR  1.8  and  1.37  (f ) ). 

By  the  Commission. 

[seal!  Joseph  H.  Gutride, 

Secretary. 

[F.   R.   Doc.   58-4523;    Filed,   June   13,   1958; 
8:49  a.  m.l 


IDocket  No.  G-15234] 

ATLANTIC  Refining  Co.  et  al. 

order  for  hearing  and  suspending 
proposed  change  in  rates 

June  10,  1958. 
The  Atlantic  Refining  Company  (Op- 
erator) et  al.  (Atlantic),  on  May  15, 
1958,  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  c<m-, 
stitutes  an  increased  rate  and  chargQ,  is 
contained  in  the  following  designated 
fiUng: 

Description:  Notice  of  Change,  dated  May 
13.  1958. 

Purchaser:  Texas  Eastern  Transmission 
Corporation. 

Rate  schedule  designation:  Supplement 
No.  13  to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  36. 

EffectivB  date:  June  15,  1958  (eflective  date 
is  the  first  day  after  explrt^on  oX  the  re- 
quired thirty  days'  notice).^ 

In  support  of  the  proposed  redeter- 
mined rate  increase,  Atlantic  merely 
cites  Texas  Eastern  Transmission  Cor- 
poration's redetermination  letter  and 
states  that  the  contract  was  negotiated 
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NOTICES 


June 


at  arm's-length  since  there  is  no  affili- 
ation between  the  parties  thereto. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  or  preferential,  or 
otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  change, 
and  that  Supplement  No.  13  to  Atlantic's 
FPC  Gas  Rate  Schedule  No.  36  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules  of 
practice  and  procedure,  and  the  regula- 
tions under  the  Natural  Gas  Act  tl8 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fLxed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No  13 
to  Atlantic's  FPC  Gas  Rate  Schedule 
No.  36. 

(B)  Pending  such  hearincr  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  15.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  dispo.'^ed 
of  or  until  the  period  of  suspen.-ion  has 
expired,  unless  otherwise  ordered  by  tiie 
Commission. 

(D)  Interested  State  commistions  may 
participate  as  provided  by  §§  1.8  and 
1.37  'fi  of  the  Commi.ssion'.s  rules  of 
practice  and  procedure  ^18  CFTl  1.8  and 
1.37   (fi  ). 

By  the  Commission. 

[seal]  Joseph  H.  GrxRiDE. 

St:cretary. 

[F.    R.    Doc.    58-4524:    Fi'.rd     June    13,    1958; 
8-49  A    ml 


[Docket   No.  G-152371 

D.  E.  Lo>n)ON  ET  AL. 

ORDER    FOR    HEARING    AND    SUSrENDING 
PROPOSED    CHANGE    IN    RATES 

June  10.  195fi. 
D.  E.  London  et  al.  i  London  i.  on  May 
19,  1958,  tendered  for  filing  a  proposed 
change  in  his  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:   Lone  Star  Gas  Company 

Rate  schedule  designation-  Supplement 
No.  1  to  London's  FPC  Gas  Rate  Schedule 
No.  3. 

Effective  date:  June  19.  1958  (effective 
date  is  the  first  day  after  expiration  ol  the 
required  thirty  days'  notice). 


In  support  of  the  proposed  periodic 
rate  increase.  London  cites  arms-length 
bargaining  and  states  that  the  increase 
is  necessary  to  protect  against  increasing 
costs  and  the  effects  of  inflation.  Lon- 
don fiu-ther  states  that  the  propii.sed  rate 
does  not  exceed  the  current  market  price 
in  the  field. 

The  increased  rate  and  charge  so  pro- 
po.sed  has  not  been  shown  to  be  justified, 
and  may  be  unju.-::t.  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  provi- 
sions of  the  Natural  Gas  Act  that  tlie 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
po."ed  change,  and  that  Supplement  No  1 
to  London's  FPC  Gas  Rate  Schedule  No. 

3  be  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 
iA>   Pur.'-uant  to  the  authority  of  the 
Natural    Gas   Act.   particularly   sections 

4  and  15  thereof,  the  Commis-<ion's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  T>,  a  public  heannu'  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  cnnu\ined  in  Supplf^ment  No.  1  to 
London's  FPC  Gas  Rate  Schedule  No.  3. 

'B'  Pending  such  hearing  and  deci- 
sion thereon,  said  .supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  November  19.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescr'bed  by  the 
Natural  Gas  Act. 

<Ci  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission 

<  D I  Interested  State  commissions  may 
participate  as  provided  by  $5  1.8  and  1  37 
I  f  >  of  the  Commi'^sion's  rules  of  [jractice 
and  procedure  ( 13  CFR  1  8  and  1  37  <f »  ). 

By  the  Commission  <  Commissioners 
Digby  and  Kline  dissenting). 

[seal!  Jo'seph    H.    GrTRlDE, 

Secretary. 

|F.    R    Doc.    58-4527:    Filed.   June    13,    1958; 
8  49  a.  m.J 


I  Docket  No.  G- 15235] 

Kewanee  Oil  Co. 

order  for  hearing  and  st'spendinc 
proposed  change  in  rates 

June  10.  1958 
Kewanee  Oil  Company  ( Kewanee  i  on 
May  16.  1958.  tendered  for  filing  a  pro- 
posed change  in  its  presently  effective 
rate  schedule  for  the  sale  of  natural 
pas  subject  to  the  jurisdiction  of  the 
Commi-ssion  The  proposed  change, 
which  coristitutes  an  increased  rate  and 
charge,  is  contained  in  the  following 
designated  fiUng: 

Description:  Notice  of  Change,  dated  Feb- 
ruary 28.  1958. 


Purcha.ser:  El  Pa.so  Natural  Qa*  i 

Rate    schedule    designation: 
No    5   to  Kewanees  FPC  Gas  Rate^ 
No,    2. 

Effective  date:  June  16.  1958  (effeethti 
Is  tlie  effeciLve  date  proposed  by  ^ 

In   support  of  the  proposed  f* 
nation  rate  increase,  Kewanee 
favored-nation  provision  of  the  eart^^j 
and  states  that  the  increased  prleeJi 
matter  of  contractual  obligation 
a    contract    which    was    negotiate^  ^.1 
arm's-length.     Kewanee  also  states  tl2 
to  deny  the  increased  price  would  )$ii^ 
fair,  inequitable  and  confiscatory. 

The  increased  rate  and  charge  lotm,' 
posed  has  not  been  shown  to  be  j  "_ 
and  may  be  unjust,  unreasonable,  uni^ 
discriminatory,  or  preferential,  or  b^^ 
wise  unlawful. 

The   Commission    finds:    It  Is 
sary   and   proiJer  in  the  public  lnl 
and  to  aid  m  the  enforcement  of  Ujt 
visions  of  the  Natural  Gas  Act  that 
Commission  enter  upon  a  hearing 
cernuiT  the  lawfulness  of  the  said 
po-ed  chani'e,  and  that  Supplement iii4 
to   Kewanees   FT'C   Gas   Rate  8ch«l% 
No.  2  be  suspended  and  the  use  theM^' 
deferred  as  hereinafter  ordered,  ' 

The  Commission  orders:    . 

•  A'  Pursuant  to  the  authority  of  fli" 
Natural  Gas  Act,  particularly 
4  and  15  thereof,  the  Commission'!  niB 
of  practice  and  procedure,  and  the  rsni^ 
lations  under  the  Natural  Gas  Act  Ot' 
CFR  Ch.  I ' .  a  public  hearing  be  hd^ 
upon  a  date  to  be  fixed  by  notice  ttm 
the  Secretary  concerning  the  lawfukaa . 
of  the  proposed  increased  rate  and, 
charge  contained  m  Supplement  NaTi 
to  Kewanees  FPC  Gas  Rate  Schedoli^ 
No.  2. 


<Bi   Pending  such  hearing  and  deek'     kttm  under  the 


sion  thereun.  said  supplement  be  audi'' 


deferred  until   November   16,  1958,  aal- 

until  such  further  time  as  it  is  BHdl 
effective  in  lh(»  manner  prescribed  by  ^ 
Natural  Gas  Act. 

(C>  Neither  the  supplement  berdy 
suspended  nor  the  rate  schedule  soDltt 
to  be  altered  thereby  shall  be  chaniri 
until  this  proceeding  has  been  ilinnMJ 
of  or  until  the  period  of  suspension  tal' 
expired,  unless  otherwise  ordered  bythi 
Commission.  * 

t  D I  Interested  State  commteital 
may  participate  as  provided  by  flU 
and  1.37  (f »  of  the  Commission's  niB 
of  practice  and  procedure  ilB  CFR  U 
and  1  37  'f  i  I. 

By  the  Commission  <■  Commlwrtong 
Kline  dissenting  • . 

ISEAL]  Joseph  H 
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I  Docket  No.  G- 15236] 
Continental  Oh.  Co. 

ORDER   FOR   hearing  AND  SUSPENDDW 
PROPOSED    tllANGE    IN    RATIS 

JUNE  10,  1951. 
Continmial  Oil  Company  (ContiMB* 
tal>  on  May  19.  1958.  tendered  for  Altai 
a  proposed  change  in  its  presently  eflee» ' 
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f,  June  U,  1958 

.__.  sdiedule  for  the  sale  of  natural 
^^J^gct  to  the  jurisdiction  of  the 
LiSon.  Th®  proposed  change, 
""^jtitutes  an  increased  rate  and 
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It  is 


Lone  Star  Gas  Company. 

(Cbedule    designation:     Supplement 
^  Continentals  FPC  Gas  Rate  Sched- 

^t^Javt  date:    June    19.    1958    (effective 

JJ  J,    tbe    effective     date     proposed     by 

dgBttoental) . 

m  support  of  the  proposed  periodic 

f:  ineitase,   Continental   states   that 

2r contract  was  negotiated  at  arm's- 

^gjlngood  faith;  that  the  increased 

A  iitt  la  »n  integral  part  of  the  contract 
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ipjj  Commission  finds:  It  is  necessary 
Md  proper  in  the  public  interest  and  to 
itl  iB  the  enforcement  of  the  provisions 
ifthe  Natural  Gas  Act  that  the  Commis- 
doD  enter  upon  a  hearing  concerning  the 
^gtaiaeas  of  the  said  proposed  change, 
^tiiat  Supplement  No.  1  to  Continen- 
Uri  FPC  Gas  Rate  Schedule  No.  89  be 
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iral  Gas  Act  QCMMpnded  and  the  use  thereof  deferred 

'        '""  *"    "  "       g hereinafter  ordered. 

Xbt  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 

jhtml  Gas  Act.  particularly  sections  4 

iri  15  thereof,  the  Commission's  rules 

rfpnctice  and  procedure,  and  the  regu- 

paring  and  dedr'M  *•'"■"  ""^^'"  ^^^  Natural  Gas  Act  (18 
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the  Secretary  concerning  the  lawfulness 
4  tbe  proposed  increased  rate  and 
darce  contained  in  Supplement  No.  1 
^Continentals  FPC  Gas  Rate  Schedule 
lb.89. 

(B)  Pending  such  hearing  and  deci- 
d«i thereon,  said  supplement  be  and  it  is 
krcby  suspended  and  the  use  thereof 
tterred  until  November  19.  1958.  and 
■to  such  further  time  as   it  is  made 

t  e    commtailai^^  Active  In  the  manner  pre.scribed  by  the 
ht&ral  Gas  Act. 
<C)  Neither    the    supplement    hereby 

ure  tlS  Cro  U.M'Biiended  nor  the  rate  schedule  sought 
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FEDERAL  REGISTER 

SMALL  BUSINESS  ADMINISTRA- 
TION 

[Delegation  of  Authority  30-X-l, 
(Revision  1)1 

CHIEr,  PiNANCML  ASSISTANCE  DIVISION 

DELEGATION  RELATING  TO  FINANCIAL 
ASSISTANCE  FUNCTIONS 

I.  Pursuant  to  the  authority  vested  in 
the  Regional  Director  by  Delegation  No. 
30  (Revision  4),  (22  P.  R.  5811.  8197.  23 
F.  R.  557. 1768 >  there  is  hereby  delegated 
to  the  Chief,  Financial  Assistance  Divi- 
sion the  following  authority: 

A.  Specific.  To  take  the  following 
actions  in  accordance  with  the  limita- 
tions of  such  delegations  as  set  forth  in 
SBA-500,  Financial  Assistance  Manual: 

1.  To  approve  the  following  types  of 
loans : 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $20,000; 

b.  Participation  business  loans  in  an 
amount  not  exceeding  $100,000; 

c.  To  approve  disaster  loans  in  an 
amount  not  exceeding  $50,000. 

2.  To  decline  original  applications  but 
not  reconsideration  of  such  applications 
for  the  following  types  of  loans: 

a.  Disaster  Loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

4.  To  enter  into  Disaster  Participation 
Agreements  with  banks. 

5.  To  execute  loan  authorizations  for 
Washington  approved  loans  and  for 
loans  approved  under  delegated  author- 
ity, said  execution  to  read  as  follows: 


L    ( CommlsakiNr  t 

H.   GUTRIBl, 

Secrefoff. 
>d.   June   13,  IMt 


-15236) 
Oil  Co. 

ND  SUSPENDDW 
:    IN    RATIS 

JUNE  10.  1951 
pany  (ConttMO* 
:'ndcred  for  flMW 
i,  presently  eitec* 


tB  be  altered  thereby  shall  be  changed 
■01  this  proceeding  has  been  disposed 
(( »  until  the  period  of  suspension  has 
oplred,  unless  otherwise  ordered  by  the 
Qmmisslon. 

(D)  Interested  State  commissions  may 
pAlicipate  as  provided  by  !;5  1.8  and  1.37 
(f)  of  the  Commission's  rules  of  practice 
adprocedme  as  CFR  1.8  and  1.37  'f»  '. 

;    By  the   Commission    'Commissioners 
,  B|by  and  Kline  dissenting  > . 

[SUL]  Joseph  H.  GrTRTOE. 

Secretary. 

I'  R.  Doc.   58  4526;    Piled,   June   13.    1958; 
8  41)  a.  ml 


Wendell  B.  Barnes. 
Administrator. 


By 


Financial  Assistance 


Chief. 
Division. 


6.  To  mixiify  or  amend  authorizations 
for  business  or  disaster  loans  approved, 
by  the  Administrator,  the  Deputy  Ad- 
ministrator for  Financial  Assistance,  the 
Director,  Office  of  Financial  Assistance, 
or  the  Chairman,  Loan  Review  Board,  by 
the  issuance  of  Certificates  of  Modifica- 
tion, and  to  modify  or  amend  authoriza- 
tions for  loans  approved  under  delegated 
authority  in  any  manner  consistent  with 
the  original  authority  to  approve  loans. 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  reinstate  any  loan  authorization 
cancelled  prior  to  the  first  disbursement 
within  six  months  from  the  date  of  the 
original  authorization  providing  that  na 
adverse  change  has  occurred  since  the 
loan  apphcation  was  approved. 

9.  To  cancel  wholly  or  in  part  undis- 
bursed balances  of  partially  disbursed 
loans  and  deferred  participation  agree- 
ments, where  the  Administration  has  not 
purchased  its  participation. 

10.  To  approve,  after  disbursement  or 
partial  disbursement,  the  salary  of  new 
employees,  not  to  exceed  $10,000  per 
annum. 

11.  To  approve,  when  requested,  in  ad- 
vance of  disbursement,  conformed  copies 
of  notes  and  other  closing  documents 
and  certify  to  the  participating  bank 
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that  such  documents  are  in  Mmidianc« 
with  the  participation  authorisation. 

12.  To  do  and  t6  perform  all  and  every 
act  and  thing  requisite,  necessary  and  . 
proper  to  be  done  for  the  purpose  of 
effecting  the  servicing,  administration 
and  liquidation  of  any  disaster  loan  In- 
cluding, without  limiting  the  generality 
of  the  foregoing,  all  powers,  terms  con- 
ditions, and  provisions  as  authorized 
herein  for  other  loans.  Said  powers, 
terms,  conditions  and  provisions  shall 
apply  to  all  documents,  agreements  or 
other  instruments  heretofore  or  here- 
after executed  in  connection  with  any 
loan  included  in  the  above  functions 
where  such  documents,  agreements  or 
other  instruments  are  now,  or  shall  be 
hereafter,  in  the  name  of  the  Recon- 
struction Finance  Corixtration  or  the 
Small  Business  Administration. 

13.  To  take  the  following  actions  in  the 
administration  of  fisheries'  loans: 

a.  Amend  loan  authorizations. 

b.  Extend  the  period  of  disbursement 
of  loans  of  $50,000  pr  less  for  a  period  not 
to  exceed  four  months. 

c.  Amend  the  hull  insurance  provision 
of  any  authorization  issued  prior  to 
January  31,  1958,  for  a  loan  of  $10,000  or 
less. 

d.  Cancel  loan  authorizations  prior  to 
disbursement  upon  the  written  request 
of  the  applicant. 

e.  Disburse  fisheries'  loans  in  the  same 
manner  as  SBA  business  loans. 

f.  Administer  fisheries'  loans  within 
the  same  authority  exercised  with  re- 
spect to  SBA  loans. 

14.  To  take  the  following  actions  in 
all  loans  except  those  loans  classified 
as  "problem  loans"  or  "in  liquidation": 

a.  Extend  to  the  maturity  of  a  loan 
or  to  a  date  prior  to  the  maturity,  one 
monthly  principal  payment  in  any  cal- 
endar year,  and  not  more  than  a  total 
of  four  such  payments  during  the  term 
of  the  loan,  or  one  quarterly  principal 
installment  payment  during  the  term  of 
the  loan,  for  loans  with  principal  bal- 
ances not  exceeding  $100,000. 

b.  Carry  loans  which  are  delinquent  or 
past-due  not  more  than  three  months 
in  such  status  for  an  additional  period 
of  not  more  than  six  months  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100,000. 

c.  Extend  the  maturity  of  loans  (with- 
in the  statutory  limitations)  when  the 
principal  balances  of  such  loans  do  not 
exceed  $100,000. 

d.  Approve  or  decline  requests  for 
changes  in  the  repayment  terms  of  notes 
for  loans  with  principal  balances  not 
exceeding  $100,000. 

e.  Waiveamounts  due  uiKier  net  earn- 
ings clause. 

f.  Approve  requests  to  exceed  fixed 
assets  limitations  and  waive  violations 
of  this  limitation. 

g.  Approve  payment  of  cash  or  stock 
dividends,  pajment  of  bonuses,  increases 
in  salaries,  employment  of  new  jierson- 
nel,  and  waivers  of  viol«tlion  of  salary 
and  bonus  limitations,  provided  the  Re- 
gional Director  considers  the  bonuses 
and /or  salary  to  be  paid  reasonable  and 
that  consent  will  not  be  given  to  any 


/ 
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NOTICES 


such  payment  If  the  payment  will  im- 
pair the  borrower's  cash  position  and  if 
the  loan  is  not  current  in  all  respects 
at  the  time  the  payment  is  made. 

h.  Approve  changes  in  use  of  loan 
proceeds  in  connectfon  with  partially 
disbursed  loans. 

i.  Waive  violations  of  agreements  to 
maintain  working  capital  of  a  specified 
amount. 

15.  To  take  the  fpllowinc;  actions  in 
the  administration,  collection  and  liqui- 
dation of  business  or  disaster  loans: 

a.  Approve  or  reject  substitutions  of 
accounts  receivable  and  inventories. 

b.  Release,  or  consent  to  the  release 
of.  inventories,  accounts  receivable  or 
cash  collateral,  real  or  personal  property, 
offered  as  collateral  on  loan,  mcludint,' 
the  release  of  all  collateral  when  loan  is 
paid  in  full. 

c.  Release  dividends  on  life  insurance 
policies  held  as  collateral  for  loan.s.  ap- 
prove the  application  of  .^^ame  auain.st 
premiums  due;  release  or  consent  to  the 
release  on  participation  loans,  of  insur- 
ance funds  covering  loss  or  damage  to 
property  securing  the  loan  and  expired 
hazard  insurance  policies. 

d.  Approve  the  sale  of  real  or  personal 
property  and  the  exchange  of  equipment 
held  as  collateral  on  loans. 

e.  Defer  until  final  maturity  date  pay- 
ments on  principal  falling  due  prior  to  or 
within  thirty  days  after  initial  disburse- 
ment and  provide  for  the  coincidence  of 
principal  and  interest  payments. 

f.  Designate  proxies  to  vote  at  stock- 
holders' meetings  on  stock  held  as  collat- 
eral, and  determine  how  such  share  are 
to  be  voted. 

g.  Reinstate  terms  of  payment  pro- 
vided in  the  Borrower's  note  upon  can- 
cellation of  authority  to  foreclose,  termi- 
nation of  litigation,  or  correction  of  any 
other  situation  which  caused  the  loan  to 
be  classified  as  a  problem  loan, 

h.  Elffect  the  purchase  of  the  Admin- 
istration's agreed  portion  of  a  participa- 
tion loan  upon  the  request  of  the  partic- 
ipating institution,  consent  to  the  sale 
to  another  institution  of  the  SBA  portion 
of  a  participation  loan,  and  to  cancel  any 
deferred  participation  agreement  upon 
request  of  the  institution. 

16.  To  accept  and  join  with  others  in 
the  acceptance  of  resignations  of  trus- 
tees under  declarations  of  trust,  trust  in- 
denture, deeds  of  trust  and  other  trust 
instruments  and  agreements  under 
which  the  Small  Business  Administration 
or  its  Administrator  is  a  beneficiary  and 
where  the  Small  Business  Administration 
or  its  Administrator  now  or  hereafter  is 
a  holder  of  any  note,  notes,  bond,  bonds, 
instrument  or  instruments  issued  pur- 
suant thereto  and  secured  thereby. 

17.  To  remove  and  join  with  others  in 
the  removal  of  any  trustee  or  trustees 
under  any  declarations  of  trust,  trust  in- 
dentures, deeds  of  trust  and  other  trust 
instruments  and  agreements  under  which 
the  Small  Business  Administration  or 
its  Administrator  now  or  hereafter  is  a 
beneficiary  and  where  the  Small  Business 
Administration  or  its  Administrator  now 
or  hereafter  is  the  holder  of  any  note, 
notes,  bond,  bonds,  instrument  or  instru- 


ments issued  pursuant  thereto  and  se- 
cured thereby. 

18.  To  select  and  desitrnate  persons  or 
corporations  a.s  original,  substitute  or 
successor  trustees  under  declarations  of 
trust,  trust  indentures,  deeds  of  trust  or 
other  trust  instruments  or  agreements 
under  which  the  Small  Busine.ss  Admin- 
istration or  its  Administrator  now  or 
hereafter  us  a  beneficiary  and  where  the 
Small  Business  Administration  or  its 
Administrator  now  or  hereafter  is  the 
holder  of  any  note,  bond  or  instrument 
issued  pursuant  thereto  and  secured 
thereby  to  accept  on  behalf  of  Small 
Business  Administration  or  its  Admin- 
istrator beneficial  interests  in  real  or 
personal  property. 

19.  To  appoint,  consent  to  or  approve 
of  the  appointment  and  join  with  others 
in  the  appointment,  consent  or  approval 
of  appointment  of  substitute  and  succes- 
sor trustee  or  trustees  under  any  declara- 
tions of  trust.  truM  indentures,  deeds  of 
trust  and  other  Just  instruments  and 
agreements  imder  which  the  Small  Busi- 
nc-^s  Administration  or  its  Admini.-trator 
now  or  hereafter  is  a  beneficiary  and 
where  the  Small  Business  Administra- 
tion or  its  Administrator  now  or  here- 
after is  the  holder  of  any  note,  notes, 
bond,  bonds,  in.-trument  or  instruments 
issued  pursuant  tiiereto  and  secured 
thereby. 

20.  To  do  and  to  perform  all  and  every 
act  and  thing  requisite.  nece.4ary  and 
proper  to  be  done  for  the  purpose  of  ef- 
fecting the  granted  powers,  uicluding. 
but  without  limiting  the  generality  of  the 
foregoing,  the  execution  and  delivery  of 
quit  claim,  bargain  and  salj  or  special 
warranty  deeds,  leases,  sublea.ses,  as- 
signments, subordinations,  satisfaction 
pieces,  affidavits,  and  such  other  docu- 
ments as  may  be  appropriate  or  neces- 
sary to  effectuate  the  foregoing,  and 
ratifying  and  confirming  all  that  said 
Regional  Director  shall  lawfully  do  or 
cause  to  be  done  by  virtue  hereof. 

21.  To  take  peaceable  custody  of  col- 
lateral, as  mortgages  in  po.sse.ssion 
thereof  or  otherwise,  whenever  such  ac- 
tion becomes  necessary  to  protect  the 
interests  of  or  a  loan  made  by  SBA:  to 
take  all  steps  necessary  for  the  preserva- 
tion and  protection  of  the  property, 
pending  foreclosure  of  the  lien  and  sale 
of  the  collateral:  and.  to  obluiate  the 
Administration  in  an  amount  not  in  ex- 
cess of  a  total  of  SI. 000  for  any  one  loan, 
for  tho:  e  expenditures  as  may  be  re- 
quired to  accomplish  these  purposes. 

22.  To  enter  into  written  arrange- 
ments with  custodians  or  caretakers  of 
collateral  covering  their  .•services,  which 
shall  not  have  the  effect  of  making  such 
persons  employees  of  SBA  but  shall  be 
limited  to  their  temporary  services  for 
the  specific   purpose  involved. 

23.  To  enter  into  written  arrangements 
with  owiiers  of  premises,  when  it  is  nec- 
essary to  use  a  building  not  part  of  the 
loan  collateral  for  the  storage  of  chattels 
pending  foreclosure  and  sale,  for  a  period 
of  not  more  than  90  days,  including  a 
period  of  10  days  after  the  date  of  sale 
of  the  collateral  to  permit  orderly  re- 
moval of  the  property  from  the  premises. 

24.  To  post  indemnity  or  other  bonds 


in  proceedings  in  cases  where 
dertakinys  are  required  by  BiiJ^ 

25,  To    foreclose,    by    suminny^ 
closure  proceedings  wliere  StateMj 
nuts  and  in  accordance  with  sudii 
laws,   in  whole  or  in  part,  any  ,,__ 
mortgage,  real  estate  mortgage,  d(e7 
trust,  security  deed  or  collateral  ijS^ 
ever  kind  or  nature,  securing  ai» 
bond  or  other  evidence  of  indebt«^3 
now  held  or  hereafter  acquired ^^ 
Small    Business    Adnnnistratlon  » 
Administrator    as    pledgees,    owner 
otherwise,  and  to  exercise  any  rlg%» 
authority  wluch  the  Small  Busine**! 
ministration  or  its  Administrator!^ 
may  have  pursuant  to  the  termaoCL 
security   instrument   or  evidence  tf 
debtedness.  and  to  assign  all  the  • 
title  and  interest  of  the  Small 
Adnnnistratlon  or  its  Adminlatrihrl 
and  to  any  terms  of  sale  or  bid 
anv  such  foreclosure  sale. 

26.  To  approve  sick  and  annual. 
for  emoloyees  under  his  supervialoil.' 

B.  CorrcspoJidence.    To  sign  all 
policy    making    correspondence, 

Congre.'^sional    corresnondence,       

to  the  financial  assistance  funrtfa^ 

II    The  authority  delegated  in 
tion    IB.   may   be   redelegated 
such  redelegation  to  routine  cor 
ence  only.    All  other  authority  dc 
herein  may  not  be  redelegated. 

III.  All     authority     delegated 
may  be  exercised  by  any  SBA 
desiccated    as    Acting    Chief, 
A.ssistance  Division. 

IV.  All  previous  authority  delegatedtri 
the    Retnonal    Director    to    the  CtaU^ 
P'inj'ncial  Assistance  Division  is  ben^ 
rescinded    without   prejudice  to  acting 
taken' under  all  such  delegationa  of  it ' 
thority  prior  to  the  date  hereof. 

Dated:  June  2,  1958.  f 

Chri.s  W.  Fercusok, 
Rrmonal  Director, 
Dallas  Regional  Offiet, 
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58-4516:    Filed.  June  18,  1N| 
8  47  a    m  j 


[Delegation  of  Authority  30-X-5,  Amdtq- 

Branch  Manager.  Houston.  Tbl    '] 

deifcation  rflating  to  financial  obb^, 
ance.  pkocurement  and  technical  !•• /i 
sistance  and  administrative  runctimv 

Delegation  of  Authority  No.  30-X-«,« 
amended  '22  F.  R  7527,  10315)  isheiclr 
further  amended  by: 

•  a  I  Deleting  .subsections  I.B.1,  3  Ml 
3  in  their  entirety,  and 

<bi   Inserting   in  section  I.B,  in  M^ 
thereof  the  following: 

1.  To  approve  but  not  decline  theMfej 
lowing  types  of  loans: 

a.  Direct  business  loans  in  an  am' 
not  exceeding  $20,000: 

b.  Participation  loans  in  an  anumt 
not  exceeding  $100,000. 

2.  To  aiiprove  disaster  loans  In  i* 
amount  not  exceeding  $50,000:  to  decBBI 
original  disaster  loan  applications  a* 
exceeding  $50,000.  but  not  recoMidOt' 
tions  of  such  applications. 
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Dated:  June  2, 19 
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1^,  June  U»  19S8 

,  uppnore  or  decline  Limited  Loan 
loans. 

^J^:  June  2. 1958. 

Chris  W.  Percusow, 

Regional  Director, 
Dallas  Regional  Office. 
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^^f**^  of  Authority  30-X  6.  Amdt.   1] 

^jiiCH  Manager,  New  Orleans.  La. 

■^-mOW  RELATING  TO  FINANCIAL  ASSIST- 

^JZ    rlOCTTREMENT    AND    TECHNICAL 

^^tatCt    AND    ADMINISTRATIVE     FTNC- 

jiUMtion  of   Author!ty  No.   30-X-6 
J^K.  7526)  is  hereby  amended  by: 
^Deleting  subsections  I.B.1,  2  and  3 
ihtteir  entirety,  and 

^  Inserting  in  section  I.B,   in  lieu 
[tbe  following: 

L  TO  approve  but  not  decline  the  fol- 

Htypes of  loans: 
-  Direct  business  loans  in  an  amount 
Hleioeeding  $20,000; 

1^  Puilclpation  loans  in  an   amount 

gl  acceding  $100,000. 

1  To  approve    disaster   loans    in    an 

not  exceedino;  $50,000:   to  de- 

origlnal  disaster  loan  applications 

^oceeding  $50,000.  but  not  reconsid- 

glliflos  of  such  applications. 

S.  To  approve  or  decline  Limited  Loan 
Iktldpation  loans. 

Dited;  June  2, 1958. 

Chris  W.  F^guson. 
Regional  Director. 
I  Dallas  Regional  Office^' 

58  4518;    Filed.    June    13.    isSS; 
8  48  a.  m.l 
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[DiJegBtlon  of  Authority  30-X-7.  Amdt.  1  ] 
Manager,  Oklahoma  City,  Okla. 


FEDERAL  REGISTER 

[Delegation  of  Authority  30-X-8,  Amdt.  IJ 

Branch  Manager,  Littlx  Bock,  Ark. 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical  as- 
sistance and  administrative  functions 

Delegation  of  Authority  No.  30-X-8 
(22  P.  R.  7527)   is  hereby  amended  by: 

(a)  Deleting  subsections  I.B.  1,  2  and 
3  in  their  entirety,  and 

(bi  Inserting  in  section  LB.  in  lieu 
thereof  the  following: 

1.  To  approve  but  not  decline  the  fol- 
lowing types  of  loans: 

a.  Direct  business  loans  in  an  amount 
not  exceeding  $20,000; 

b.  Participation  loans  in  an  amount 
not  exceeding  $100,000. 

2.  To  approve  disaster  loans  In  an 
amount  not  exceeding  $50,000;  to  de- 
cline original  disaster  loan  applications 
not  exceeding  $50,000.  but  not  recon- 
siderations of  such  applications. 

3.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

Dated:  June  2, 1958. 
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■KinON  RELATING  TO  FINANCIAL  ASSIST- 
tfCI,  PROCUREMENT  AND  TECHNICAL  AS- 
BRmCI  AND  ADMINISTRATIVE  FUNCTIONS 

Wefatlon  of  Authority  No.  30-X-7 
BP.  R.  7527)   is  hereby  amended  by: 

(»)  Deleting  subsections  IB.  1,  2  and 
Ih their  entirety,  and 

jib)  Inserting  in  section  I.B.  in  lieu 
Inof  the  following: 

I  To  approve  but  not  decline  the  fol- 
InIiii types  of  loans: 

a.  Direct  business  loans  in  an  amount 
■t exceeding  $20,000; 
fc.  Participation  loans  in  an  amount 
l<  exceeding  $100,000. 
I  To  approve   disaster   loans   in   an 
not  exceeding  $50,000;  to  decline 
disaster  loan   applications   not 
$50,000.  but  not  reconsidera- 
ot  such  applications. 
I  To  approve  or  decline  Limited  Loan 
ipation  loans. 

Dated:  June  2. 1958. 

Chris  W.  Ferguson, 
Regional  Director, 
Dallas  Regional  Office. 


r' 


[F    R 


Chrls  W.  Ferguson. 

^         Regional  Director, 

'.V      Dallas  Regional  Office. 

Doc.   5a-4520:    Piled.  June   13,   1958; 
8:48  a.  m.] 
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Filed.    June    13,   1958; 
a.  m.] 


[Delegation  of  Authority  SO-X-9,  Amdt.  1] 

Branch  Manager,  San  Antonio,  Tex. 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical 
assistance   and   administrative  fuktc- 

TIONS 

Delegation  of  Authority  No.  30-X-9 
<22  F.  R.  7526) .  is  hereby  amended  by: 

<a)  Deleting  subsections  IB.l,  and  2 
in  their  entirety,  and 

(b)  Inserting  in  section  I.B.  in  lieu 
thereof  the  following: 

1.  To  approve  but  not  decline  the  fol- 
lowing types  of  loans: 

a.  Direct  business  loans  in  an  arnount 
not  exceeding  $20,000; 

b.  Participation  loans  in  an  amount 
not  exceeding  $100,000. 

2.  To  approve  disaster  loans  in  an 
amount  not  exceeding  $50,000;  to  decline 
original  disaster  loan  applications  not 
exceeding  $50,000.  but  not  reconsidera- 
tions of  such  applications. 

3.  To  approve  or  decline  Limited  Loan 
Participation  loans. 

Dated:  June  2.  1958. 

Chris  W.  Ferguson, 
Regional  Director, 
Dallas  Regional  Office. 

[P.   R.   Doc.   58-4521;    Filed,  June   13.   1958; 
8:48  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  24NY-4138] 

William  Tell  Productions,  Inc. 
order  consenting  to  withdrawal 

June  9,  1958. 
William  Tell  Productions,  Inc.,  a  Dela- 
Wfure  corporation  having  filed  with  the 


Commission  on  November  4, 1955,  a  noti- 
fication and  offering  circular  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  provisions  of  the  Securi- 
ties Act  of  1933,  as  amended,  pursimnt  to 
the  provisions  of  Regulation  A  promul- 
gated thereunder,  for  an  offering  of 
295,000  shares  of  Its  10-cent  par  value 
common  stock  at  $1.00  per  share; 

The  Commission  on  September  5, 1956, 
having  issued  an  order  pursuant  to  Rule 
223  (a)  of  Regulation  A  temporarily  sus- 
pending the  exemption  with  respect  to 
the  offering; 

The  Commission  having  Issued  its 
Findings,  Opinion  and  Order  on  Octo- 
ber 25, 1957,  vacating  the  temporary  sus- 
pension order,  eflfective  upon  the  date  of 
filing  amendments  to  the  notification 
and  offering  circular  sett^zig  forth  all 
required  information  with  respect  to  the 
afiaiiation  of  William  Tell  Productions. 
Inc.,  with  W.  T.  demons  Associates  and 
prior  sales  of  securities  by  W.  T.  Clemons 
Associates,  and  reducing  the  aggregate 
offering  price  in  compliance  with  the 
$300,000  limitation  of  Regulation  A; 

William  Tell  Productions,  Inc.,  on  May 
19,  1958,  having  filed  amendments  to  the 
notification  and  offering  circular,  setting 
forth  the  required  information  and  re- 
ducing the  aggregate  offering  price  pur- 
suant to  the  terms  and  conditions  of  the 
order  of  October  25, 1957,  and  in  addition 
having  requested  withdrawal  of  the  noti- 
fication and  offering  circular  as  so 
amended ; 

It  is  ordered.  That  the  offering  of  the 
unsold  securities  covered  by  the  notifica- 
tion of  William  Tell  Productions,  Inc.,  as 
amended  be,  and  it  hereby  is,  deemed 
withdrawn. 

By  the  Commission. 

[seal]  Nellte  a.  Thorsen, 

Assistant  Secretary. 

[P.   R.  Doc.  58-4515;   Piled.  June   13,  1958; 
8:47  a.  m.] 


I  File  No.  24  NY^362  etc.] 

VoLTAR  Electronics,  Inc.  et  al, 

order  temporarilt  suspending  exemp- 
tion, statement  OF  REASONS  THEREFOR, 
and  NOTICE   OF  OPPORTUNITY   FOR  HEAR- 


ING 


June  9,  1958. 


In  the  matter  of  Voltar  Electronics, 
Inc.,  ,File  No.  24  NY-4362;  Michael 
Laurence  and  Stephen  Richards  as  "The 
Amish  Company",  FUe  No.  24  NY-4416; 
Beckjord  Manufacturing  Corporation, 
Pile  No.  24  NY-4437;  Mutual  Investors 
Corporation  of  New  York,  Pile  No.  24 
NY-4500. 

I.  Voltar  Electronics,  Int.,  321  At- 
lantic Avenue.  Brooklyn,  N.  Y.;  Michael 
Laurence  and  Stephen  Richards  as  "The 
Amish  Company",  41  West  86th  Street, 
New  York.  N.  Y. ;  Beckjord  Manufactur- 
ing Corporation,  7  West  Water  Street, 
Toms  River,  N.  J. ;  and  Mutual  Investors 
Corporation  of  New  York,  550  Fifth 
Avenue,  New  York,  N.  Y. ;  each  filed  with 
the  Commission  a  notification  on  Form 
1-A  and  offering  circular  relating  to  a 
proposed  public  offering  of  securities  for 
the  purp(Se  of  obtaining  an  exemption 
from  the  registration  requirements  of 
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NOTICES 


the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section 
3  (b)  thereof  and  Regulation  A  pro- 
mulgated thereunder;  and 

II.  The  Commission  has  reason  to  be- 
lieve that  the  terms  and  conditions  of 
said  Regulation  A  have  not  been  com- 
plied with  in  that  each  issuer  has  failed 
to  file  on  Form  2-A  reports  of  sales  as 
required  by  Rule  260  of  Regulation  A 
and  has  ignored  requests  by  the  Com- 
mission's staff  for  such  reports. 

ni.  It  is  ordered,  Pursuant  to  Rule 
261  (a)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933, 
as  amended,  that  the  exemption  under 
Regulation  A  be.  and  it  hereby  is,  tempo- 
rarily suspended. 

Notice  is  hereby  given  to  any  person 
having  any  interest  in  any  of  the  above 
matters  that  this  order  has  been  entered. 
that  the  Commission  upon  receipt  of  a 
written  request  within  thirty  days  after 
the  entry  of  this  order  will,  within 
twenty  days  after  receipt  of  such  re- 
quest, set  the  matter  down  for  a  hearing 
at  a  place  to  be  designated  by  the  Com- 
mission for  th?  purpose  of  determining 
whether  to  vacate  the  temporary  sus- 
pension order  or  to  enter  an  order  per- 
manently suspending  the  exemption 
without  prejudice,  however,  to  the  con- 
sideration and  presentation  of  additional 
matters  at  the  hearing,  that  if  no  hear- 
ing is  requested  and  none  is  ordered  by 
the  Commission,  the  suspension  order 
shall  become  permanent  on  the  thir- 
tieth day  after  its  entry  and  shall  remair\ 
in  effect  unless  or  until  it  is  modified  or 
vacated  by  the  Commission  and  that 
notice  of  the  time  and  place  for  any 
hearing  will  promptly  be  given  by  the 
Commission. 

By  the  Commission. 

[seal]  Nellye  a.  Thorsen. 

Assistajit  Secretary. 

[F.   R.    Dcx:.    58-4513;    Filed,    June    13.    1958: 
8  46    a.    m.l 


(File  No.  70-3706] 

Columbia  Gas  System.  Inc. 

notice  of  proposed  acquisition  by  hoid- 
ing  comp.any  of  securities  of  non- 
affiliated pipeline  comp.any  serving 
its  system 

June  6.  1958. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"',  a 
registered  holding  company,  has  fi'.ed  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ract"', 
designating  sections  9  and  10  thereof  as 
applicable  to  a  proposed  transaction, 
which  is  summarized  as  follows : 

Columbia  proposes  to  acquire  for  cash 
the  following  securities  to  be  issued  by 
Gulf  Interstate  Gas  Company  I'-Gulf  In- 


terstate"), a  non-affiliated  pipeline 
company: 

<ai    865,000  shares  of  a  new  series  of 

Its  cumulative  preferred  stock.  $20  par 
value,  to  be  authorized  and  designated  as 
"Pi-eferred  Stock.  5.75  percent  Series" — 
at  a  purchase  price  uf  S20  per  share,  ag- 
grei^atm-  $17,300,000: 

ib>  225,000  shares  of  Common  Stock. 
$5  par  value,  at  a  purchase  price  of  $12 
per  share,  aggregating  $2,700,000 

As  at  March  31,  19,38,  Gulf  Interstale's 
net  gas  plant  was  stated  on  its  books  at 
$148,308,764  and  it  had  out.-^tanding  $85,- 
200.000  principal  amount  of  First  Mort- 
gage Fipe  Line  bonds:  $13,792,100  aggre- 
gate par  value  of  6  percent  preferred 
stock,  and  3.619.935  shares  of  $5  par 
value  common  stock  or  an  aggregate  par 
value  of  $18,099,675. 

Gulf  Inter.>tate  wa-?  organized  in  1952 
to  construct  and  operate  a  pipeline  for 
the  transportation  of  natural  ga.s  from 
Louisiana  to  West  Virginia,  for  the  sole 
use  and  benefit  of  United  Fuel  Gas  Com- 
pany '"United  Fuel"),  a  subsidiary  of 
Coliimbia  and  the  major  supplier  of  gas 
in  the  Columbia  system.  1  he  pipeline, 
which  was  completed  in  1954,  is  operated 
under  a  long-term  transportation  agree- 
ment between  Gulf  Interstate  and  United 
Fuel  whereby  natural  gas  i.s  ijroduced  or 
purchased  in  Louisiana  by  United  Fuel 
or  other  subsidiaries  of  Columbia,  and 
there  delivered  to  Gulf  Interstate's  pipe- 
line. The  gas  is  tlien  tran.'^ported  by  Gulf 
Interstate  to  a  point  in  West  Virginia 
near  the  Kentucky  line,  where  it  is  rede- 
livered to  United  Fuel  for  storage  and 
distribution  throinrhout  Columbia's  gas 
service  area.  The  transportation  agree- 
ment provides  that  Gulf  Interstate  will 
'•expand  its  pipeline  facilities  to  meet 
United  Fuel's  growing  needs,  provided  the 
two  companies  can  auree  on  the  co-t, 
financing,  and  economic  feasibility  of  the 
additional  facilities. 

The  total  cas  sales  of  the  Columbia 
system  have  increa.^ed  from  486,8:i2  mil- 
lion cubic  feet  in  1954  to  646.402  million 
cubic  feet  in  1957.  The  system  has  be- 
come increasingly  dependent  on  gas  re- 
ceived from  southwe--t  sources;  and.  to 
provide  means  for  transporting  addi- 
tional supplies  of  gas  to  its  service  areas. 
Columbia  entered  into  discu-ssions  with 
Gulf  Interstate  with  a  view  to  incrcasinu 
the  latters  existing  capacity  from  505  to 
666  million  cubic  feet  per  day  by  the 
addition  of  loops  and  appurtenant  facil- 
ities to  the  present  main  30-inch  pipe 
line.  Gulf  Interstate  is  now  undertaking 
to  raise  the  capital  necessary  for  thi.s 
expansion  program  by  the  issue  and  sale 
of  additional  securities. 

The  presently  proposed  acquisition  of 
Gulf  Inter.-,tate's  securities  by  Columbia 
is  in  aid  of  such  expan^-ion  program.  In 
addition  to  the  $20,000,000  which  Gulf 
will  realize  from  the  ^ale  of  the  aforesaid 
securities  to  Columbia.  Gulf  Interstate 
expects  to  realize  $60,000,000  from  the 
sale  of  its  first  mortgage  bond.^  to  certain 


Institutional  investor.^,  applyiM«i 
gregate  proceeds  as  follows:  |||m1 
to  retire  outstanding  bank  loans  ' 
in  connection  with  its  1956ai«lli» 
struction  programs,  and  ISO.OQp]^ 
ward  financing  its  1958  constrm^faT. 
gram,  the  total  amount  of  whiekk 
proxinately  $56,000,000. 

Columbia  slates  that  it  was 
1952   to  finance  the  constnictkli  tf 
own  pipeline  from  the  Gulf  cou2^ 
gion   to   its  .service   area,  and  tbuJL 
arrangement  with   Gulf  IntenUte 
then   worked   out   as   the  mo«t  (m 
solution  to  a  pressing  problem, 
bia  also  states  that  it  is  now  in  a 
to  consider  the  outright  acquiittiflB^ 


Gulf  Interstate's  pipeline  faciliti^«J 
conducting  lu  foliations  towatdS 


terstate's  securities 
facilitate   the   later 


It  IS  cond 

end,  and  that  its  acquisition  of  Q»^T| 
as  now  propoMdii 
acquisition  of  CM 
Interstate's  physical  properties. 

Columbia  stipulates  that.  In  the  cm 
Its  negotiations  for  the  acqulsltk»«?2' 
properties  and  assets  of  Gulf  InteniS 
are  not  consummated  by  May  Jl,  urn 
( unless  tlie  time  be  further  extCDdij|7^ 
this  Commission  > ,  it  will  sell  to  thepi^ 
the  securities  of  Gulf  Interstate  v|M 
It  may  own;  and  that  during  such p«jg 
It  will  not.  without  approval  of  thkQ^ 
mission,  vote  the  Common  Stock  eHat 
for  the  purpose  of  obtaining  a  quona. 

Columbia  further  stipulates  th»t  th 
approval  of  tlie  jiending  applicattoavi 
not  111  any  respect  be  deemed  Hfimi 
of  any  subsequent  ngreement  ptM^ 
for  its  acquisition  of  the  assets  trfQgf 
Interstate  or  of  any  transaction  rehtil 
thereto. 

A  statement  of  the  fees  and 
to  te   incurred   in  connection  with  th 
proposed    transaction    will   be  lUed  I 
amendment 

N(jtice  IS  further  given  thatanylni»* 
ested  person,  may.  not  later  than  JH 
23,  1958  at  5  30  p  m  .  request  inwittti 
that  a  hearing  be  held  on  such  mttt^ 
Slating  the  nature  of  his  intereit,  (hi 
reasons  for  such  request,  and  the  ii 
of  fact  or  law,  if  any,  raised  by  said 
plication  which  he  desires  to  contravo^ 
or  he  may  request  that  he  be  notilMI 
tlie  Commission  should  order  a  heaH 
thereon.  Any  such  request  (bOuU  k 
addressed:  Secretary,  Securities andl^ 
change  Commis.-ion.  Washington 
D.  C.  At  any  time  after  said  date 
application,  as  filed  or  as  amended,  I 
be  L;ranted  as  provided  in  Rule  23  Of 
rules  and  regulations  promulgated 
the  act,  or  the  Commission  may  gnrt 
exemption  from  its  rules  as  provided k 
Rules  20  lai  and  100,  or  take  suchothl 
action  as  it  may  deem  appropriate. 

By  the  Commission. 

ISEALJ  Nellye  A.  ThoisH, 

Assistant  SecretUI^ 

[P.  R.    Doc.   58-4,514:    FUed,  June  18, 
8.47  a.  Ill  J 
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TITIE  5— ADMINISTRATIVE 
PERSONNEL 

£|Kipt«r  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

jo55ujc  and  home  finance  agency 

Iffective  upon  publication  in  the  Fed- 
att  RKiSTER.  parai-'raphs   lai    i3'    and 
'  (c)  (1)  and  "2  '  of  5  6  142  are  amended  as 
let  out  below. 

If  142  Housing  and  Home  Finance 
Agency — (a»  Office  of  the  Administra- 
tor. '  *  * 

(J)  Until  June  30, 1959,  seven  Regional 

44Bilnistrators. 

t  •  •     •        •  • 

(c)  Federal  Housino  Administration. 
(1)  Until  June  30.  1959.  80  Field  Direc- 
ton  (State.  District,  and  Tcrriloriali. 

(2)  Until  June  30.  1959,  six  Zone  Oper- 
ations Commis.sioner&. 

(B.  8.  1753.  sec    2.  22  Stat.  403,  as  amended; 
SU.  8.  C.  631.  GS3) 


[SXALl 


United  States  Civil  Serv 

KE  Commission, 
Wm.  C.  Hull. 

Executive  Assistant. 


\r.  R.  Doc.   58  45.'i5;    Filed,    June    16.    1958; 
8  48  a    m  I 


TITLE  7— AGRICULTURE 

QKipt«r  iX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[L«!M.  n  neR  742.  Amdt.  1) 

Rut  953— Lemons  Geown  in  California 
AND  Arizona 

limitation  of  handling 

Findings.  1  Pursuant  to  the  market- 
tng  agreement,  a.s  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953  •, 
regulating  the  handlini;  of  lemons  prown 
in  California  and  Arizona,  effeclive 
under  the  applicable  provisions  of  the 
AfTlcultural  MarketiiiR  Agreement  Act 
of  1937,  as  amended  <7  U.  S,  C.  601  et 
se<j.;  68  Stat.  906,  1047),  and  upon  the 
basis  of  the  recommendation  and  infor- 
nuition  submitted  by  the  Lemon  Admin- 
irtratlve  Committee,  established  under 
the  said  amended  marketing  agreement 
»Bd  order,  and  upon  other  available  in- 


formation, it  is  hereby  found  that  the 
limitation  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it  Is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
vvhen  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended,  is  insufiBcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
of  lemons  grown  in  California  and 
Aru-ona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b>  (D  (ii)  of  §953.849 
t  Lemon  Regulation  742;  23  F.  R.  3997) 
are  hereby  amended  to  read  as  follows; 

(ii)   District  2:   534,750  cartons. 

(Sec.  5.  49  Stat.  753.  as  amended;  7  U    S.  C. 
608c) 

Dated:  June  12,  1958. 

[seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF    R    Doc    58-4587:    Filed,   June    16.   1958; 
8  54  a  m.j 


[Avocado  Order  16) 
Part    9G9 — Avocados   Grov^n    in    Soxtth 

F"LORIDA 

limitation  of  shipments 

5  969.316  Avocado  Order  i6— (a> 
Findings.  (1>  On  May  9,  1958,  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  t23  F.  R.  3104)  re- 
garding proposed  limitations  on  ship- 
ments of  avocados,  pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  69.  as  amended  (7  CFR  Part 
969 »,  regulating  the  handling  of  avo- 
cados grown  in  South  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 

(Continued  on  p.  4351 ) 
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f,  June  17,  1958 
COWWCATION  GUIDE— Con. 

in.  1» 

O**^^'  4354 

parti 4354 

Parts 4"^^* 

tint  21 

pi^l20 4365 

Tlri«34 

p;rt222 4366 

Part233 4366 

part293a 4366 

llll«49 

Cbftpterl: 
Part 207  (proposed! 4366 

d  1937i  as  amended   i7  U.  S.  C.  601  et 

leq.)- 
Xfter   consideration    of    all    relevant 

BMtters  presented,  including  proposals 
jet  forth  in  the  aforesaid  notice  which 
fere  submitted  by  the  Avocado  Admin- 
^tifttive  Committee,  established  under 
flie  aforesaid  amended  marketing  agree- 
Bcnt  and  order,  it  is  hereby  found  that 
the  regulation  hereinafter  set  forth  Is 
In  accordance  with  the  provisions  of  the 
aid  amended  marketing  agreement  and 
orter  and  will  tend  to  effectuate  the  de- 
dared  policy  of  the  act. 

It  Ls  hereby  found  that  it  is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
pi^lic  interest  to  postpone  the  effective 
time  of  this  regulation  until  30  days  after 
publication  thereof  in  the  Federal  Reg- 
Bin  (5  U.  S.  C   1001  et  seq. )  because  the 
ttme  intervening  between  the  date  when 
Infonnation  upon  which  this  regulation 
ii  based  became  available  and  the  time 
wben  this  regulation  must  become  effec- 
tlTC  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient :  a  reason- 
able time  is  jx'rmitted.  under  the  cir- 
eumstances,    for    preparation    for    such 
effective  time:  and  good  cause  exist*  for 
.  making  the   provisions   hereof   effective 
not  later  than  June  18.  1958.     This  reg- 
ulation establishes  maturity  and  quality 
requirements    desi^jned    to    prevent    the 
dlipment  of  avocados  which  are  imma- 
ture and   01    undesirable   quality:    it   is 
necessary    that    surh    requirements    be 
made  effective  at  ihe  time  and  for  the 
periods  specified  herein  in  order  to  ef- 
fectuate the  declared  policy  of  the  act: 
ind  compliance  with  this  regulation  will 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 

(b)  Order.  <  1 »  During  the  period  be- 
ginning at  12:01  a.  m.,  e  s  t.,  June  18. 
1958,  and  ending  at  12  01  a.  m..  e.  s.  t  , 
April  30.  1959,  no  handler  shall  handle 
»ny  avocados,  grown  in  South  Florida. 
unless  such  avocados  grade  at  least  U.  S. 
1(0.2. 

(2)  After  the  effective  time  of  this 
lection,  no  handler  shall  handle  any  of 
the  varieties  of  avocados  listed  in  Column 
1  of  the  following  Table  I  prior  to  the 
date  listed  for  the  respective  variety  in 
Column  2  of  such  table,  and  thereafter 
«ach  such  variety  shall  be  handled  only 
to  conformance  with  subparagraphs  (3) . 
<4),  (5),  and  «8»  of  this  paragraph: 
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Table  I 

Variety 

(1) 

Date 

(2) 

Minimum 
weight  or 
diameter 

(3) 

Date 
(4) 

MinUnum 
weight  or 
diameter 

(.5) 

Date 

(6) 

Minim  nm 
W6ii:bt  or 
diameter 

(7) 

Data 

t» 

Fmlis             

fr23-.'* 

:-14-.'» 
7-14-.'* 
7-14-.SS 
7-2I-S8 
7-29-58 
8-  5,  58 

8-  .vr« 

R-l»  ."* 
H  2t)  .■■* 

8  26-58 

9  If.  . 58 
O-IG-,-* 

i>-3(V  .58 

hi-  7-.'* 

KV-  7-58 
10-  7- .58 

10- 14- .58 

10-14-58 
10  14  ."* 

lO  \i  r.H 
10-21-V< 

10-21-58 

10-  21   .> 
10-21 -.^'> 

in-21  .5s 

10-21 -,^'' 
IO-2h-.58 

l()-'>;  .5s 

10-21-f.h 

11-  4-.5K 

11-  4-58 
lU-S-Sh 

11-11-58 

11-11-58 

n-18-58 

11-18-58 

11-18-58 

10-28-58 

12-  9-58 
12-  9-58 

.    IZ-  9-58 

.    12-lft-58 

1-27-59 

.      2-24-59 

14  ounces 
3*1 6  inches 

15  ounces 
3'M«  inches 

16  ounei'S 
3»;«  inches 
It.  ounces 
3'' 16  inches 
14  ounciw 
3'i6  Inches 
14  ounci-s 
3>»i«  inches 
Ifi  ounces 
3>'u  inches 
12  ounces 
3^16  inches 
18  ounces 

14  ounces 
3'l6  Inches 
Ifi  nunc«>,s 
31916  indies 

15  ounces 
3"  16  inches 
18  oune<'S 

3' ''if.  inelies 
Ifi  ounces 
30  ounn-s 
4^18  inches 

16  ounces 
Ih  ounces 
3'" id  inches 
Ifi  ounws 
3",'i«  inches 
16  ounces 
16  ounces 
3"ii,  inches 
32  ounces 
14  ounces 
a*iif  inches 
16  ounces 
3"  ,f.  inciies 
14  ounces 
3'^.n  inelies 
10  otirees 

^  1 '  1  (1  inches 
n;  ounces 
U  ounces 
3* ifl  inches 
1>>  dUiices 
3H   ,,  inches 
24  ounces 
24  oiinei'S 
3'  'ir,  inches 
16  ounces 
3«if,  Inches 
It',  (.iinees 
16  (.|ine<'S 
V-,n  inches 
is  ounces 
;'.i2,f,  inches 
16  ouni-es 
3"ifi  iiiehes 
11.  oumts 
31 2 IB  inelies 
14  ounces 
3* if,  inches 

16  ollIiCc'S 
3i",«  ii;(lies 
36  ounces 
i'']tt  inctii'S 
18  ounces 
16  ounc-es 
14  ounei'S 
3s ,  B  inches 
12  ounces 
3' 16  Indies 
10  ounces 
1 

6-30-58 
8-  4-.58 
8-  4-58 
7-28-58 

8-  4-.58 
8-12-58 
8-19-,58 
8-19-58 

R-2fi-.5S 

9-  2-58 

9-  9-58 

9-30-58 

9^30-58 

la-14-,58 
10-14-58 

10-21-.'* 
10-21-.58 

10-28-58 

10  28-,'.h 
10-28-.58 

n-25-.W 
11-  4-58 

11-  4-.'-* 

11-  4- ,58 

11-  4-.5S 

11-  4-.58 
11-  4-.58 

11-11-.5S 

11   2.5-.5S 

11-  4-.> 

11-18-c'* 
11-18- .W 

n  11-,'-* 

11 -25- .58 
1 1  -'i-'f-Sh 

12-  2-.'* 

12-  2-5S 

12-  2-58 

n-18-58 

12-23-.5S 
12-2.3-,''.s 
12-23.^8 

12- 30- ,58 

2   10  .'.'.* 

12  ounces 
3M»  inches 
16  ounces 
3|ie  inches 
14  ounces 
3"i6  lnchc« 
14  ounces 
3?'n  inches 
12  ounoes 
3*16  inches 
12  ounces 
3M«  inches 
14  ounces 
3«1«  inches 

1 1  ounces 
3«i«  inches 
Ifi  ounces 

12  ounces 
3^  1  c  inches 

14  ounces 
3"  i  g  inches 

13  ounces 
3^1  e  inches 

15  ounci-s 
3'Vi6  inches 

14  ounces 
24  ounces 

31  Me  inches 
1 4  oiuices 

16  ounces 
3"  ifi  inches 
14  ounces 
3>*.6  inches 
14  ounces 
14  ounces 
3"  16  inches 

12  ounces 
31  in  inciies 
14  ounces 
3*16  inciies 
12  ounces 
3 ''16  inelies 
14  niinc<>s 

3*16  inches 

■ 

12  ouncKS 
3'  1 6  inches 
16  ounws 
3i'i6  inches 
2<l  omici'S 
is  ounces 
3"  ;fi  Indies 
14  ounces 
3". 6  inches 
14  ounces 

14  ounces 
3" 1 6  inches 

15  ounces 
3'-' 16  indies 
14  ounei'S 
3' 16  inches 
14  ounces 
3>'  c  inches 

.  12  ounces 
1  32-,  6  inches 
14  our.ci'S 
3-  K,  indies 
22  ouni'<'S 
3i''T6  indies 
l.'i  ounci'.s 
14  ounces 
12  ounces 
3'i(  indies 
Id  ounces 
3-' !  6  indies 
14  ounces 

7-14-58 

8-18-68 

8-18-58 

8-11-58 

8-18-58 

8-26-58 

9-  2-56 

9-  2-58 

9-  2-58 
9-  9-58 

9-23-58 

10-14-58 

10-14-58 

10-28-58 
10-28-58 

11-  4-68 

11-  4-58 

11-11-58 

11-11-58 
11-11-58 

11-18-58 
11-18-58 
11-18-68 
11-18-58 

11-18-58 
11-25-.58 

12-I6-.5S 

12-  2-68 

12-  2-58 

12-  2- .58 
12-  2-58 

12-  9-.58 

12-  9-68 

12-16-58 

12-16-58 

12-16-58 

12-  2-58 

1-  6-.5i* 
J-  6-,'y 
1-  6-.5» 

l-13-.'.9 

2  24 -.59 

lOounoes 
2^«  inches 
14  ounces 
3M«  inches 
12  ounoes 
3Mf  inche* 
12  ounoes 
2' M*  inches 

10  ounoes 
21  M«  inches 
lOounoes 
3Ms  hichcs 

11  ounoes 
3^«  taicbes 
lOounoee 
3?i«  inches 

12  ounces 
10  ounces 

21^6  inches 
11  ounces 

11  onnces 
3M6  inches 

12  ounoes 
3^6  inches 
lOounoes 
18  ounces 
3*i  e  inches 
id  ounces 
14  oonoes 
3^-1  •  inches 
11  onnces 
32-i  6  inches 
10  ounces 
10  ounces 

3  inches 

10  ounces 

2'M«  inches 
10  ounces 
3Me  inches 

9  ounces 
2'5l6  inches 

10  ounces 
3'1«  inches 

lOounoes 
3Vi«  inchea 
10  ounoes 
3?ii  inches 
14  ouna's 
14  ounces 
3^16  Inches 
10  ounces 
3M«  inches 
10  ounces 

10  ounoi« 
3?i«  inches 

11  ounoes 
3»i6  inches 
10  ounces 
3!u  inches 
10  ounces 

3 Vie  inches 

9  ounces 
2'?i6  inches 

10  ounces 
3Me  inches 
is  ounce.s 
3>'ie  inches 

12  ounces 
10  ounces 
9  ouna'S 
3  inches 

8  ounei'S 
'  2 Hi 6  incljcs 

8-  4-.5S 

|\,ll(,(k          

9-  8-58 

Smimoncis              . 

»-  8.M 

II.'\r(l4'e            

»-  8-58 

NiKlir    

•-IS-.W 

9-1 6-58 

Waldin          

»-3(y-58 

I'itrr«en     

9-23-58 

I'inflli                     

9-23^*8 

9-23  58 

10-  7-58 

Bootli  8      

11-18-58 

Niro<lv      .  . ...... 

11-  4-58 

n-18-.5S 

line 

H    I'rince  

U-11-.56 

11-25-M 
12-  9-.« 

lula           

H..otli  7  - 

.^hernnui . 

la-  2-58 
la-  2  5« 

V.ca 

M.ireu« 

12-  3-58 
12-  9-68 

ro'.linson - 

\  Son         - 

12-  »-58 
12-  9-58 

Unoth  •■> 

12-  9-58 

niair 

Nelson 

\N  iu.*^lou*^>n  .        .   - 

12-»-58 

12-24-58 
1-  6-59 

H;,ll               

12-24-58 

llirman 

Hooih  10 

lloolh  11        

12-24-58 

12-24->'« 
12-24-.W 

\ja\  (B.  "B)  

12-31-58 

IU)oth3 

Iiootb  1      ..  - 

12-31-58 
1-  6-:« 

Taylor.  .  

1-  f,-.T9 

l>une(lin           

1-  6- .'9 

("lioquette. 

1-  fr-5« 

i-ao-s« 

Hyarsfl 

.\ubul 

WapniT 

Schmidt 

l-27-.'i» 
l-27-.'» 

2-  3-59 

ltz:inmu 

(3»  During  the  period  from  12:01  a.  m., 
e.  s.  t..  of  the  date  listed  for  the  respective 
variety  in  Column  2  of  Table  I  and  12:01 
a.  m..  e.  s.  t.,  of  the  date  listed  for  the 
respective  variety  in  Column  4  of  such 
table,  no  handler  shall  handle  any  avoca- 
dos unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  Column  3  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  3; 

( 4  I  During  the  period  from  12:01a.m., 
e.  s.  t..  of  the  date  listed  for  the  respective 
variety  in  Column  4  of  Table  I  and  12:01 
a.  m..  e.  s.  t..  of  the  date  listed  for  the 
respective  variety  in  Column  6  of  such 


table,  no  handler  shall  handle  any  avoca- 
dos unless  the  individual  fruit  weighs  at 
least  the  ounces  specified  for  the  respec- 
tive variety  in  Column  5  of  such  table  or 
is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  5; 

(5)  During  the  period  from  12:01  a.m., 
e.  s.  t.,  of  the  date  listed  for  the  respective 
variety  in  Column  6  of  Table  I  and  12:01 
a.  m.,  e.  s.  t„  of  the  date  listed  for  the 
respective  variety  in  Column  8  of  such 
table,  no  handler  shall  handle  any  avoca- 
dos unless  the  individual  fruit  weighs  at 
least  the  oimces  specified  for  the  respec- 
tive variety  in  Column  7  of  such  table  or 
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Is  of  at  least  the  diameter  specified  for 
such  variety  in  said  Column  7 ; 

(6)  After  the  effective  time  of  this 
regulation,  no  handler  shall  handle  any 
avocados  of  the  West  Indian  type  not 
listed  in  said  Table  I  except  in  accord- 
ance with  the  following  terms  and 
conditions : 

(i>  Ehiring  the  period  be?;innint;  at 
12:01  a.  m..  e.  s.  t..  June  18.  1958.  and 
ending  at  12:01  a.  m.,  e.  s.  t..  June  30. 
1958,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weish  at  least  16 
ounces. 

(ii)  During  the  period  beciinning  at 
12:01  a.  m..  e.  s.  t.,  June  30.  1958.  and 
ending  at  12:01  a.  m..  e.  s.  t..  July  28. 
1958,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  lea.st  14 
ounces. 

'iii)  During  the  period  besinnins  at 
12:01  a.  m.,  e.  s.  t..  July  28,  1958.  and 
ending  at  12:01  a.  m.,  e.  s.  t..  September 
15,  1958,  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least  12 
ounces. 

(ivt  Any  lot  of  such  avocados  may  be 
handled  without  regard  to  the  minimum 
weight  requirements  of  this  subpara- 
graph if  the  exterior  seed-coat  of  the  in- 
dividual fruit  is  of  a  brown  color  char- 
acteristic of  a  mature  avocado,  or  if 
such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or  pur- 
ple and  any  portion  ofithe  skin  of  the 
individual  fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

(7)  After  the  effective  time  of  thi.s  .sec- 
tion, no  handler  shall  handle  any  avoca- 
dos not  covered  by  subparagraphs  <  2  >  to 
(6)  of  this  paragraph  except  m  accord- 
ance with  the  following  terms  and 
conditions : 

(i)  Such  avocados  shall  not  be  han- 
dled prior  to  12:01  a.  m..  e.  s.  t..  Septem- 
ber 8.  1958. 

fii)  During  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t..  September  8.  1958.  and 
ending  at  12:01  a.  m..  e.  s.  t.,  October  6. 
1958,  the  individual  fruit  in  each  lot  of 
such  avocados  shall  weigh  at  least  14 
ounces. 

<iii)  During  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  October  6,  1958.  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  December 
22.  1958.  the  individual  fruit  in  each  lot 
of  such  avocados  shall  weigh  at  least  12 
ounces. 

•  ivt  Any  lot  of  such  avocados  may  be 
handled  without  regard  to  the  minimum 
weight  requirements  of  this  subpara- 
graph if  the  exterior  seed-coat  of  the 
individual  fruit  is  of  a  brown  color  char- 
acteristic of  a  mature  avocado,  or  if  such 
avocados,  when  mature,  normally  change 
color  to  any  shade  of  red  or  purple  and 
any  portion  of  the  skin  of  the  individual 
fruit  has  changed  to  the  color  normal  for 
that  fruit  when  mature.  _ 

(81  Notwithstanding  the  provisions  of 
subparagraphs  <2)  to  fl>  of  this  para- 
graph regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  up  to  10 
percent,  by  count,  of  the  individual  fruit 
contained  in  each  lot  may  weigh  less  than 
the  minimum  specified  weight  and  be 
less  than  the  minimum  specified  diam- 
eter: Provided.  That  such  avocados 
weigh  not  more  than  two  ounces  less  than 
the  applicable  specified  weight  for  the 


particular  variety  as  prescribed  in  Col- 
umns 3.  5.  or  7  of  Table  I  or  in  subpara- 
graphs (6)  and  i7)  of  this  paragraph. 
Such  tolerances  shall  be  on  a  lot  basis, 
but  not  to  exceed  double  such  tolerances 
shall  be  permitted  for  an  individual  con- 
tainer in  a  lot. 

(c)  Terms  used  in  the  amended  mar- 
keting agreement  and  order  .shall,  when 
used  in  thi.s  section,  have  the  same  mean- 
ma  as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order;  terms  relating  to  tirade,  as  used  in 
this  section,  shall  have  the  ."^ame  mean- 
ing as  is  given  to  the  respective  term  in 
the  United  States  Standards  for  Florida 
Avocados  (55  51.3050-513069  of  this 
title:  22  P  R  6205'  :  and  the  term  -di- 
ameter" mean.s  the  greatest  dimension 
measured  at  ri^ht  angles  to  a  line  from 
the  stem  to  the  blos.som  end  of  the  fruit. 

<d'  Eff.^ctive  time.  The  provisions  of 
this  section  shall  become  effective  at 
12:01  a.  m..  e.  s.  t.,  June  18,  1958. 

I  Sec.  5.  49  Stat.  753.  as  Rmended:  7  U  S  C 
fi08c  Interprets  or  applies  ?ec  401.  68  Stat. 
907.  as  amended;  7  U.  S.  C  608e-l) 

Dated:  June  13,  1958. 

[sEALl  S    R.  Smith. 

Director.  Fruit  and  Vrcjctable 
Division,  Agricultural  Mar- 
keting   Service. 

!F     R     Doc     58  4615:    Filed.    June    16     1958. 
9:43  a.  m  I 


[Cherry  Order  2.  .'V.nidt    1  1 

P.ART   1022 — .Sweet  Cherries  Grown    in 
Desicm.ated  Counties  in   Washington 

limit.^tion  of  shipments 

Findnigs.  <li  Pursuant  to  the  mar- 
keting agreement  and  Order  No.  122  i7 
CFR  Part  1022,  22  F  R.  3835  >.  regulat- 
ing the  handlint;  of  sweet.chernes  £;rown 
in  desii::nated  counties  In  Washington, 
effective  under  the  applicable  provisions 
of  t!ie  Agricultural  Marketing  Agree- 
ment Act  of  1937.  as  amended  '7  U.  S.  C. 
601  et  seq.  > .  and  upon  the  basis  of  the 
recommendations  of  the  Wa-hinuton 
Cherry  Marketing  Committee,  estab- 
lished under  the  aforesaid  marketing 
a^jreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of  cher- 
ries, in  the  manner  herein  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

I  2  >  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  ci\c  preliminary  no- 
tice, enaaae  in  public  rule-makint:  pro- 
cedure, and  postpone  the  effective  date 
of  this  regulation  until  30  days  after 
publication  thereof  in  the  Pfper.^l  Reg- 
ister (60  Stat.  237:  5  U.  S.  C.  1001  et 
seq  '  in  that  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  rct^ulation  is  based  became 
available  and  the  time  when  this  amend- 
ment must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient:  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
cherries. 

It  Is  therefore  ordered  that  the  pro- 
visions of  §  1022.302  (b>    (Cherry  Order 


2;  23  P.  R.  3617)    are  hereby 
effective  on  and  after  June  13,  195*  ^ 
read  as  follows :  '  ' 

(b>    Order.    (1»    During  the  period b»i 
ginning  at  12:01  a.  m  ,  P.  s.  t.,  June  n*     i 
1958,  and  endini'  at  12:01  a.  m..  P.  g.  t!     i 
September    1,    1958,    no    handler  hh^    < 
handle:  1 

(i»  Any  lot  of  cherries  unless  nth  ' 
cherries  grade  at  least  U.  S,  No.  1  ^rjik 
an  additional  tolerance  of  15  percent fv 
defects,  of  which  not  more  than  0Q». 
third  (5  percent'  shall  be  allowed  for d*. 
fect.s,  other  than  decay,  causing  serlOM 
damage: 

(III  Any  lot  of  cherries,  unless  at  km 
90  percent,  by  count,  of  such  cherritt 
measure  at  least  '"^,,1  inch  in  dlamettt* 

I  ill  >    Any  lot  of  cherries  in  faced  T»r^ 
unless  at  least  80  percent,  by  count, «( 
such  cherries  measure  at  least  ^i^inchh  ■ 
diameter;  or 

I IV  I  .^ny  lot  of  cherries  in  any  jmc^  ■ 
other  than  faced  packs  in  any  container 
having  a  capacity  greater  than  that «(  , 
a  container  with  inside  dimensions  of 
15 'a  by  10 'j  by  4  inches,  unless  the  Mt 
weight  of  the  cherries  in  such  contaloar 
is  not  le.ss  than  20  jrounds.  and  at  leail 
80  percent,  by  count,  of  such  cherrte 
measure  at  least  ''•  ,t  inch  in  diameter. 

'2 1  Notwithstanding  any  other  pnh 
visions  of  this  regulation,  any  indiridutf 
shipment  of  cherries  which,  in  the  ag- 
gregate.  does  not  exceed  100  poimds,  net 
weisht.  may  be  handled  without  regard 
to  the  restrictions  specified  in  this  para- 
graph or  in  S  1022  41  or  §  1022.55.- 

(c»  Terms  used  in  the  markettai 
agreement  and  order  shall,  when  nnd 
herein,  have  the  same  meaning  as  giTcn 
to  the  respective  term  in  said  marketlBg 
agreement  and  order;  U.  S.  No.  l,'"'de- 
fects,"  "serious  damage."  and  "dlaa- 
eter"  shall  have  tlie  same  meaning  m 
when  used  in  the  United  States  Stand- 
ards for  Sweet  Cherries  <  7  CFR  51  J64»- 
51.2657*  :  and  "faced  pack'  means  that 
the  cherries  in  the  top  layer  in  any  con- 
tainer are  so  placed  that  the  stem  eodl 
are  pointing  downward  toward  the  bot- 
tom of  the  container. 

(.Sec    5,  49  Stat.  753.  as  amended;  7  U.  B.C. 
608c  • 

Dated:  June  12,  1958. 

I  SEAL]  S   R   Smith, 

Directnr,  Fruit  and  VeoetabU 
Division.  Agrivultural  Market' 
ing  Service. 

\F     R     Doc     58  4.^.flfi;    Filed.    June    16,   19M; 
8  54  a   m  I 


Part  1067 — Avocados 
importation 

5  1067.5  Avocado  Reanlafion  No.  5. 
<at  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro- 
hibited except  in  accordance  with  the 
following  terms  and  conditions: 

( 1  >  All  avocados  imported  during  the 
period  beginning  at  12:01  a.  m.,  e.  ».  t, 
June  23,  1958,  and  ending  at  12:01  a.  nu 
e.  s.  t  ,  April  30.  1959.  shall  grade  not  le« 
than  U.  S.  No.  2. 
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m  Awcados  of  the  Wilson  variety 
^  aot  be  imported  (i>  prior  to  12:01 
^o.  e  s  t.,  July  1,  1958.  unless  the 
LUidual  ifruit  in  each  lot  of  such  avo- 
ri^  weigh  at  least  16  ounces;  and  (11) 
ISfftaff  the  period   beginning   at    12:01 

nLe.  s  t.,  July  l,  1958.  and  ending  at 
frDl  ft.  m-  e.  s.  t.,  August  25. 1958.  unless 
^  individual  fruit  in  each  lot  of  such 
l^ocados  weigh  at  least  14  ounces. 

(«)Avocados  of  the  Pollock  variety 
j-U  not  be  imported  u)  prior  to  12:01 
^O,,  e.  s-  t..  July  6.  1958.  unless  the 
Lttvldual  fruit  in  each  lot  of  such  avo- 
SjOB  weigh  at  least  18  ounces  or  meas- 
STftt  least  3"  10  inches  in  diameter: 
ril)  during  the  period  beginning  at 
U-01  ft  m..  e.  s.  t..  July  6,  1958.  and 
^ilng  at  12:01  a.  m..  e.  s.  t..  July  20, 
jgce,  unless  the  individual  fruit  in  each 
M  of  such  avocados  weigh  at  least  16 
gonces  or  measure  at  least  3"i.-,  inches  in 
djameter;  and  (iii>  during  the  period 
Kglnnlng  at  12:01  a.  m..  e.  s.  t..  July  20, 
1168,  and  ending  at  12:01  a.  m..  e.  s.  t.. 
Angust  10.  1958.  unless  the  individual 
fniit  in  each  lot  of  such  avocados  weigh 
tt  least  14  ounces  or  measure  at  least 
IK«  Inches  In  diameter. 

(4)  Avocados  of  the  Catahna  variety 
riuJi  not  be  imported  •  i  >  prior  to  July  6. 
1168,  unless  the  individual  fruit  in  each 
lotofBUCh  fruit  weigh  at  least  20  ounces; 
(il)  during  the  period  beginning  at 
l2:M.a.  m.,  e.  s.  t,,  July  6.  1958,  and  end- 
log  at  12:01  a.  m..  e.  s.  t..  July  27,  1958. 
mless  the  individual  fruit  in  each  lot  of 
nch  avocados  weigh  at  least  18  ounces; 
and  (ill)  during  the  period  beginning  at 
1J:01  ft.  m.,  e.  s.  t.,  July  27.  1958,  and  end- 
ing at  12:01  a  m..  e.  s.  t..  August  3,  1958, 
unless  the  individual  fruit  in  each  lot  of 
wch  avocados  wcu^h  at  least  16  ounces. 

(6)  Avocados  of  the  Trapp  variety 
ihftll  not  be  imported  <i)  prior  to  12:01 
a.  m.,  e.  s.  t.,  July  27.  1958.  unless  the 
Individual  fioiil  in  each  lot  of  such  vari- 
ety weigh  at  Ifa.st  14  ounces  or  measure 
It  least  3'S.,  inches  in  diameter:  iii»  dur- 
ing the  period  beginninu  at  12:01  a.  m.^ 
e.s.  t.,  July  27,  1958.  and  ending  at  12:01 
ft.m.,  e.  s.  t..  Ausu.-^t  10.  1953.  unle.'-s  the 
Individual  fruit  in  each  lot  of  such  avo- 
cadoeweigh  at  least  12  ounces  or  meas- 
ure at  least  3'i.  inches  in  diameter:  and 
(111)  during  the  period  beginning  at 
12:01  a.  m..  e.  s.  t..  August  10,  1958.  and 
ending  at  12:01  a.  m.,  e.  s.  t.,  August  31. 
1958,  unle-ss  the  individual  fruit  in  each 
lot  of  such  avocados  weigh  at  least  10 
cmces  or  measure  at  least  3 'i-,  inches  in 
diameter. 

(6)  Avocados  of  any  variety  not  speci- 
fied In  subparagraphs  (2)  to  (5)  of  this 
paragraph  .shall  not  be  imported  m) 
[Hlor  to  12:01  a.  m..  e  s.  t  .  July  1.  1958. 
unless  the  individual  fruit  in  each  lot  of 
wch  avocados  weigh  at  least  14  ounces; 
•nd  (ii»  during  the  period  beginning  at 
12:01  a.  m.,  e.  s.  t.,  July  1,  1958.  and  end- 
tag  at  12:01  a.  m.,  e.  s.  t.,  August  25,  1958, 
inkss  the  individual  fruit  in  each  lot  of 
such  avocados  weigh  at  least  12  ounces: 
Provided,  That  any  lot  of  such  avocados 
may  be  imported  without  regard  to  the 
Biinimum  weight  requirements  of  this 


subparagraph  if  the  exterior  seed-coat  of 
the  individual  fruit  is  of  a  brown  color 
characteristic  of  a  mature  avocado,  or  if 
such  avocados,  when  mature,  normally 
change  color  to  any  shade  of  red  or  purple 
and  any  portion  of  the  skin  of  the  indi- 
vidual fruit  has  changed  to  the  color 
normal  for  that  fruit  when  mature. 

17)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  to  (6)  of  this  para- 
graph regarding  the  minimum  weight  or 
diameter  for  individual  fruit,  not  to 
exceed  10  percent,  by  count,  of  the  indi- 
vidual fruit  contained  in  each  lot  may 
weigh  less  than  the  minimum  specified 
weight  and  be  less  than  the  minimum 
specified  diameter:  Provided,  That  such 
avocados  weigh  not  more  than  2  ounces 
le.ss  than  the  applicable  specified  weight 
for  the  particular  variety  prescribed  in 
such  subparagraphs.  Such  tolerances 
shall  be  on  a  lot  basis,  but  not  to  exceed 
double  such  tolerances  shall  be  permitted 
for  an  individual  container  in  a  lot. 

<8t  Each  importation  of  avocados 
shall  be  made  in  conformance  with  the 
general  regulations  (Part  1060  of  this 
subchapter,  19  F.  R.  7707,  8012)  appli- 
cable to  the  importation  of  listed  com- 
modities and  the  requirements  of  this 
section. 

(b)  Inspection  by  the  Federal  or  Fed- 
eral-State Inspection  Service,  or  such 
other  governmental  inspection  service  as 
may  be  designated  or  approved  by  the 
Administrator,  with  appropriate  evidence 
thereof  in  the  form  of  an  official  inspec- 
tion certificate,  issued  by  the  respective 
service,  applicable  to  the  particular  ship- 
ment of  avocados,  is  required  on  all  im- 
ports of  avocados  pursuant  to  §  1060.3 
of  this  subchapter. 

<c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall  be 
in  accordance  with  the  rules  and  regu- 
lations of  the  Department  governing  the 
inspection  and  certification  of  fresh 
fruits,  vegetables,  and  other  products 
(Part  51  of  this  title).  The  cost  of  any 
in.spection  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocados  to  be  im- 
ported into  the  United  States  shall  set 
forth,  among  other  things: 

(D  The  date  and  place  of  inspection; 

(2)  The  name  of  the  shipi>er,  or  ap- 
plicant; 

(3>  The  name  of  the  importer  (con- 
signee) ; 

( 4 )  The  commodity  inspected ; 

(5»  The  quantity  of  the  commodity 
covered  by  the  certificate; 

(6)  The  principal  identifying  marks 
on  the  containers; 

( 7 )  The  railroad  car  initials  and  num- 
ber, the  truck  and  trailer  license  num- 
ber, the  name  of  the  vessel,  or  other 
Identification  of  the  shipment;  and 

(8)  The  following  statement,  if  the 
facts  warrant:  Meets  U.  S.  import  re- 


quirements under  section  8e  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937. 

(f)  Notwithstanding  any  other  provi- 
sion of  this  section,  any  lmportati(Hi  of 
avocados  which,  In  the  aggregate,  doesy 
not  exceed  55  potinds  may  be  imported 
without  regard  to  the  restrictions  speci- 
fied in  this  section. 

(g)  It  is  hereby  determined,  on  the 
basis  of  the  information  currently  avail- 
able, that  the  requirements  set  forth  in  ,  -  ''* 
this  section  are  comparable  to  the  ma- 
turity and  quality  regulations  that  are 
being  made  applicable,  prior  to  the  ef- 
fective time  hereof,  to  shipments  of  avo- 
cados grown  in  South  Florida. 

(h)  The  provisions  of  Avocado  Regu- 
lation No.  4  (§  1067.4;  22  F.  R.  3957)  are 
hereby  terminated  as  of  the  effective  time 
of  this  section. 

(i)  As  used  in  this  section,  the  term 
"diameter"  means  the  greatest  dimension 
measm-ed  at  right  angles  to  a  line  from 
the  stem  to  the  blossom  end  of  the  fruit;  ' 
and  the  term  "U.  S.  No.  2"  shall  have 
the  same  meaning  as  set  forth  in  the 
United  States  Standards  for  Florida 
Avocados  (§§  51.3050  to  51.3069  of  this 
title;  22  F.  R.  6205). 

It  is  hereby  found  that  it  Is  imprac- 
ticable and  contrary  to  the  public  inter- 
est to  postpone  the  effective  time  of  this 
section  beyond  that  hereinafter  specified 
(5  U.  S.  C.  1001  et  seq.)   because  (a) 
maturity    and    quality   restrictions    are 
being  made  applicable  to  shipments  of 
avocados  produced  in  South  Florida  and 
the  requirements  of  section  Be  of  the 
Agricultural  Marketing  Agreement  Ai 
of  1937,  as  amended  (7  U.  8.  C.  601  e 
seq.;  68  Stat.  906,  1047) .  makes  such  im- 
port  regulation  mandatory;    (b)    such 
domestic  and  import  restrictions  should 
become  effective  at  as  near  the  same  time 
as  is  reasonably  practicable;  (c)  notice 
that  regtilation  of  the  imports  of  avoca- 
dos was  being  considered  was  published 
in  the  Federal  Register  (23  F.  R.  3105) 
and  the  written  data,  views,  and  argu- 
ments received  in  connection  therewith 
were  considered  in  the  formulation  of 
this  regulation;  (d)  compliance  with  this 
import  regulation  will  nof^require  any 
special   preparation    which   cannot'  be 
completed  by  the  effective  time;  (e)  no- 
tice hereof  in  excess  of  three  days,  the 
minimum  that  is  prescribed  by  said  sec- 
tion 8e,  is  given  with  respect  to  this  im- 
port regulation;  and  (f)  such  notice  Is 
hereby  determined,  under  the  circum- 
stances, to  be  reasonable. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c.  Interprets  or  applies  sec.  401.  68  Stat. 
907,  as  amended;  7  U.  S.  C.  608e-l) 

Dated,  Jime  13,  1958,  to  become  effec- 
tive at  12:01  a.  m.,  e.  s.  t.,  June  23,  1958^ 

[SEALl  S.  RSmTH, 

Director,  Fruit  arid   Vegetable 
'Division,    Agricultural    Mar- 
keting  Service. 

[P.  R.  Doc.  68-4616;  PUed.  June  16,  19881 
9:43  a.  m.] 
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TITLE  19-— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  54614] 

Part  1 — Customs  Districts,  Ports. 
Xnd  Stations 

rjevocation    op    designation    of    fort 
pierce,   fla.,  as   customs   station 

The  designation  of  Port  Pierce,  Flor- 
ida, as  a  customs  station  in  Customs 
Collection  District  No.  18  (Florida*  was 
revoked  effective  June  11,  1958. 

Section  1.2  (d).  Customs  Regulations, 
Is  hereby  amended  by  deleting  the  line 
"18,"  '-Port  Pierce.  Pla.,"'  and  'West  Palm 
Beach"  from  the  listing  of  customs 
stations. 

(R.  S.  161,  251.  sec.  624.  46  Stat.  759,  5  U.  S  C. 
22,  19U.  S.  C.  66,  1624) 

[SEALl  D.  B.  Strubinger. 

Acting  Ccrmmissioner  oj  Customs. 

Approved:  June  5,  1958. 

A.  GiLMORE  Flues. 

Acting  Secretary  of  the  Treasury. 

IF.    R.    Doc.    58-4544:    Filed,    Jur.e    16,    1958; 
8  45  a.  ni  | 


[T.  D   54615] 

Part    3 — Documentation    of    Vessels 

vessels  required  to  be  inspected  before 
documentation 

In  view  of  the  expiration  of  the  act  of 
August  31.  1954  (68  Stat.  1047'.  on  June 
30,  1956.  and  in  order  to  give  effect  to 
the  provisions  of  the  act  of  May  10.  1956 
(46  U.  S.  C.  390-390g.  404.  526f>.  as 
amended  by  the  act  of  August  28,  1957 
(71  Stat.  486 1,  §  3.54  of  the  Customs 
Regulations  is  amended  as  follows: 

1.  Paragraph  (b)  is  amended  to  read: 

(b)  Every  vessel  above  15  gross  tons 
carrying  freight  for  hire  and  every  vessel 
of  above  15  gross  tons  and  in  excess  of 
65  feet  in  length  carrying  passengers  for 
hire,  but  not  engaged  in  fishuig  as  a 
regular  business,  propelled  by  gas.  fluid, 
naphtha  or  electric  motors.  A  motor 
vessel  of  15  gross  tons  plus  a  fraction  of 
a  ton  is  considered  to  be  over  15  gross 
tons. 

2.  The  parenthetical  matter  at  the  end 
of  paragraph  ii>  is  deleted  and  a  new 
paragraph  (ji  is  added,  reading: 

(])  Every  vessel  carrying  more  than 
six  passengers,  except  public  vessels  of 
the  United  States,  but  including  vessels 
owned  or  operated  by  the  Maritime  Ad- 
ministration or  any  corporation  organ- 
ized or  controlled  by  it.  which  is: 

•  1 1  Propelled  in  whole  or  in  part  by 
steam  or  by  any  form  of  mechanical  or 
electrical  power  and  is  of  15  gross  tons 
or  less:  or, 

(2>  Propelled  in  whole  or  in  part  by 
steam  or  any  form  of  mechanical  or  elec- 
trical power  and  is  of  more  than  15  gross 
tons  and  less  than  100  gross  tons  and  not 
more  than  65  feet  in  length  nieaiuied 


from  end  to  end  over  the  deck  excluding 
sheer;  or, 

(3»  Propelled  by  sail  and  is  of  700 
gross  tons  or  less:  or, 

(4 1  Non-self-propelled  and  is  of  100 
gross  tons  or  less. 

(R.  S.  4498,  as  amended:  46  U   S.  C.  496) 
(R.  S.  161,  sec    2,  23  Stat.  118,  as  amended; 
5  U.S.  C.  22.  46  U.S.  C  2) 

[sEALl  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  Jime  10,  1958. 

A.  GiLMORE  Flues, 

Acting  Secretary  of  the  Treasury. 

[F     R.    Doc.    58-4545;    Filed,    June    16,    1938; 
8  45  a.  m.l 

TITLE    14— CIVIL  AVIATION 
Chapter    I — Civil    Aeronautics    Board 

(Reg  SR-412B1 

Part  1 — Certification.  Identification, 
and  m.afking  of  aircraft  and  related 
Products 

speci.fl  civil  air  regulation:  extension 
of  termin.vtion  date  of  special  civil 
air  regulation  no.  sr-4  12a  and  dele- 
tion of  requirement  for  affixing 
identification  marks  by  july  2!,  1958 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  cfBce  in  Washington,  D.  C. 
on  the  nth  day  of  June  1958. 

Special  Civil  Air  Regulation  No.  SR- 
412A  permits  aircraft  identilication 
marks  to  be  affixed  to  the  vertical  tail  or 
fuselage  side  surfaces  of  flxed-win'-;  air- 
craft in  lieu  of  the  markings  required  by 
Part  1.  In  the  promuIt,'ation  of  SR-412A 
the  Board  required  that  such  identifica- 
tion markings  be  affixed  in  accordance 
with  that  regulation  by  July  27.  1958. 
Since  the  regulation  would  remain  in 
effect  until  July  27,  1960.  tiiose  using  the 
new  markings  would  be  assured  of  being 
able  to  display  tiie  marks  for  a  reason- 
able period  of  time. 

Many  persons  have  identified  their  air- 
craft in  accordance  with  the  provisions 
of  SR-412A  and  have  had  very  favorable 
operational  experience  usintj  the  method 
of  markins  permitted  by  that  regulation 
However,  the  Board  has  been  advi.sed 
that  if  SR-412A  were  amended  to  allow 
an  extension  beyond  July  27,  19,58,  for 
affixing  the  markings,  and  if  the  July  27, 
1960.  termination  date  of  tlie  reirulatinn 
were  extended  to  December  ;U,  1960, 
many  other  interested  ix-rsons  would 
take  advantage  of  the  alternate  method. 
In  addition,  several  air  carriers  will  be 
enabled  to  complete  the  identification  of 
their  fleets  in  accordance  with  methods 
presently  authorized  by  SR-412A  In 
view  of  the^^e  considerations,  and  tiie  in- 
creased information  that  should  become 
available  to  the  Board  in  makint;  a  final 
determination  with  respect  to  identifica- 
tion markin.L;  requirements,  the  Board  is 
extending  the  authorization  contained  in 
SR-412A. 

Persons  who  choose  to  di.^play  the  new 
markings  in  accordance  with  this  regu- 
lation may  affix  such  markings  to  their 
aircraft  at  any  time  prior  to  December 
31.  19G0,  which  is  the  t<.'rmination  date 


of  this  regulation.    All  interested  u« 
are  advised,  however,   that  before  ^Z 
regulation  terminates  public  rulenukbi 
proceedings   will   be   instituted  forS 
purpose  of  enabling  the  Board  to  nuJali 
final  decision  with  respect  to  the  staod. 
ardization  of  identification  marking  nl 
quirements.    It  is  anticipated  that  Qq^ 
rules  will  be  adopted  by  the  Boanie(^  ■ 
incident   with   the   termination  of  thk 
Special  Civil  Air  Regulation.    It  ih(JHli 
be  understood  that  the  rules  ultlmatdv 
adopted    by    the    Board    standanHiS 
identification  marking  rgquirementa^ 
render  unacceptable  present  metho^^ 
identification  authorized  under  this  «n^    , 
cial  regulation  and  Part  1  of  the  CM    j 
Air  Regulations.     As  a  result,  aiienit    ' 
owners  or  operators  may  be  required  tj 
alter     presently     authorized    markiogL 
within  a  reasonable  period  of  time,  td- 
lowing   the    promulgation   of  the  ndn 
ultimately  adopted  by  the  Board- 
It  will  be  noted  that  this  new  regu]». 
tion.  unlike  SR-412A,  expressly  proTidM    ' 
for  the  placement  of  markings  OD  aw 
gine  pods  located  in  the  area  between  the 
wing   trailing   edge   and   the  horlzoota] 
stabilizer  leading  edge,  if  such  pods  vt 
an   integral   part   of   the   fuselage  side 
surfaces. 

Since  this  is  a  superseding  regulatiaQ 
which  relieves  restrictions  and  impoaa 
no  additional  burden  upon  any  persoD, 
the  Board  finds  that  notice  and  pabbe 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  makes 
and  promulgates  the  following  Special 
Civil  Air  Regulation,  effective  July  16, 
1953. 

Contrary  provl.slons  of  5  5  1  103  (a)  tad 
1.103  lat  of  P.irt  1  of  the  CivU  Air  Regula- 
tions nolwithstandlng.  Identification  malt- 
ing.'? may  be  removed  from  the  upper  and 
lower  wing  surfaces  provided  that  vertical 
tall  or  fuselage  markings  are  affixed  In  ae- 
cordnnco  with  the  following: 

1.  TliP  markines  shall  be  placed  horisoB- 
tally  and  the  letters  and  numbers  aball  ba 
of  equal  height  not  less  than  12  Inches  high. 

2  If  on  the  sides  of  the  fu.";elage.  themart- 
Ings  shall  be  displayed  on  both  sides  of  Um 
fuselage  in  an  area  between  the  wing  trail- 
ing edge  and  the  hori?Aint;il  stabilizer  lead- 
ing edge.  If  engine  pods  are  located  In  thii 
area  and  are  an  integral  part  f)f  the  fuaelagt 
side  sifrfacps.  the  markings  may  be  placed  ' 
on  such  iK>ds 

3.  If  on  the  vertical  tall,  the  marUngi 
shall  be  displayed  on  both  sides  of  a  single 
vertical  tall  surface  or  on  the  outer  sldea  d 
multltall  surfaces. 

4  Identification  markings  may  be  afBxed 
and  displayed  In  accordance  with  the  fore- 
g'Mn^  provisions  until  the  termination  data 
of  this  special  regulation. 

This  regulation  super.'^edes  Spedil 
Civil  Air  Hemilation  No  SR-412A.  and 
shall  teimmate  on  December  31,  1960. 
unless  sooner  superseded  or  rescinded  by 
the  Board. 

(iPec  205.  52  Stat.  084  49  U  S.  C  425.  Ift- 
terpret  or  apply  sees.  601.  603.  52  Stat.  lOOT, 
1U09,  as  amended;  49  U.  S.  C.  551.  663) 

By  the  Civil  Aeronautics  Board. 

i  SEALl  Marvin  Bergsmah, 

Acting  Secretar/. 

|P     R     Doc     58-458,';;    Filed,    June    16.   IMS;' 
8:54  a.  m  J 
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Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerc* 

[Amdt.  74] 

Part  609 — Standard  Instrument  Approach  Procedures 
procedure  alterations 

The  standard  Instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  Indicated 

sS^  to  promote   safety.     Compliance   with   the   notice,  procedures,  and  effective  date  provisions  of  section  4  of  the 
Tji^nStrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 
'^PfUt  609  is  amended  as  follows: 

Hon:  Where  the  general  classification   (L  \rFR.  ADF,  VOR,  TerVOR.  VOR  DME,  n£.  or  RADAR),  location,  and  procedure  number 
.  ^  any  procedure  In  the  amendments  which  follow,  are  Identical  with  an  existing  procedure,  that  procedure  Is  to  be  substituted 

S«xl«tl°K  o"^'  ^^  °^  ^^^  effective  date  given,  to  the  extent  that  It  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled, 
^•silting  procedure  Is  revoked;   new  procedures  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended. 

1  The  low  or  medium  frequency  range  procedures  prescribed  in  §  609.100  (a)   are  amended  to  read  in  part: 

\A'U  Stamiahi)  Instkvmest  AIFROACH  PRCXrEDVRK 

^^^j^  heifl<iini'S  p<''irsi'!  and  ra.li;il«  arc  mntmotlo.    Elfvaiinns  and  ultitiidcf  are  in  fwt  MSL.    Ceilings  are  In  feet  above  airport  elevation.    Distances  are  In  nautical 

"wmitanninif'^t  ipiin.irh  proc,  .Inn-  of  the  ;ihfi\.'  I  vjx'  is  fdivliKU  1  M  tlir  txlow  niin;M  ;viriH>rt.  It  sliall  be  in  aceordanco  with  the  foUovrtnB  Instrument  approach  procedure, 
— <-"M  appr<^"<''i  '■■'  r  iiidiu  !iil  In  «i-c(ird;in(T  with  a'diffiTi-m  proccduro  for  such  Miriuirt  authorized  hy  the  Adnijnl.>itrator  of  Civil  Aeronautics.^^  Jnltlal  approaches  shall  bo 


I  owr  specified  r 


Mtuiiiiuiu  .iltitadcs  sh.d]  corn'siKHid  with  those  estaMi-slicd  for  en  route  oi>eralion  in  the  particular  area  or  as  set  forth  below. 


Procedure  turn  .-^  ■■:  !<■  ^V  cr-:,  Jr,s'  dull  nd.  ns.^    Inlmd.  f'.iH«r  within  10  uiili'S. 
Minimum  altitude  over  facihty  on  fin  il  .ipproacli  crs,  .VAX)', 

u'JteSal  ponliu't'n  iV^l.dui'd "d  upiin  d.  st^nt  lu  :.utlioriad  hin  iinp  minimtims  or  itliind.ni:  not  accomplished  within  2/.  miles,  turn  right,  climb  to  0000'  on  W  crs  of  LWT- 
UBwtthlnZOuii!.  >. 
Ctty  Lewistown;  .-t..te,  M,  yd  :  Airport  Nani. ,  I,,  wisiown;  K!.  v  ,  4i'C',  Kuc.  Cli-s.  .^RHAZ;  Idcnt.,  LWT;  Troa'durc  No.  1,  Amdt.  5;  Efl.  Date,  12  Jul.  68;  Sup.  Amdt.  No.  4; 


Dated,  IS  Oct.  55 


T-d'      

600-1 

7(H>-2 
1000-1 
1000-3 
1000-3 

emo-i 

700-2 
1000-1 
1000-3 
UK)0-3 

600-1 

T-n        .  ...„.- 

700-2 

C-<1         

1000-2 

C-n     

100O-3 

A-dn 

1000-3 

•100-2  requ!  ml  ■  vi   l,rw\   Jl;  ^Hdinr  sc:il.'  ii'  t  -.iit!'-!  ,7.-d  fn,-  i!,i-  runway. 
?ioc«lure  turn  SI  side  of  K  cr-.  Ri'.M uiitnd,  2S'.' luhiid,  .tiKKj' within  lU  miles. 
IHtgh  terriiin  to  North. 

JJ^^'dlumvl'Lcn^V""  """tact'X^  must  he  established  at  shrrcUn,.  within  C.  miles  from  ranp  w  uh  IUK.^1  day  or  110(V3  night  and  flleht  to  Llhue 

ilmort  made  under  visual  contact  conditions  hy  following  shoreline  in  NK  din  cti'n  from  r.^K  1.1- K.  ,        ,      ,  ,        ,.      ^i_  ..i.-     ^      -i 

IlTl^^inuct  not  esLbliahiH^  uiK.n  descent  to  authortieU  lauding  minimums  or  if  landing  not  acc-omplished  within  6.0  miles,  climb  f  o  SfWO-  on  South  crs  withm  20  miles. 

CltT  Llhue  Kauai   Hawaii;  Alriwrt  Name,  Lihue  Airport;  KU  v.,  14v';  Fae.  Cli.s.s.  SltR  A7:  Id.  nt  ,  PAK;  Pmcedure  No.  1,  Amdt.  i;  K(t.  Date,  12  Jul.  68;  Sup.  Amdt.  No.  3; 
'  '  Dated,  I'M  .\[ir,  M 

2.  The  automatic  direction  finding  procedures  prescribed  in  §609.100  (b)  are  amended  to  read  in  part: 

A  111  ^tam^\r:  ■In.-th'-ment  Approach  Tr.x-I-Dvre 

Betrings  headings  courses  luid  radlals  are  magnetic.    Ele\at;on<-  Mud   diimd,  s  ire  in  (eei  MSL.    Ceilings  are  in  fe<t  above  airport  elevation.    Distances  are  In  nautical 

■'^^:;^tn';r:^;"pp;oaeK;S;'e"ra;e'a^,;^'l^^^  ^  ;  l::  ...iow  ..an^ed  Mrpor,.  ,t  shal  be  in  aeeordanec  with  the  f^lowinginstrum«,tapprc«chpr<^^ 

Bilai  M  ai.pro  oh  is  eondueted  in  accordance  with  a  different  nrcK-edure  (or  sucl)  v,;, '  rt  ar.tbori.rd  ty  the  AdmmiMri.tor  ol  C  ivd  Aeronautics^     Initial  approaches  shaU  be 

Mdcover  spe.  It  I'd  routes      Muimium  ■dtitu.le-  shall  correspond  » ith  those  cst.dih-1  .  d  (or  cu  route  operation  In  the  particular  area  or  as  set  forth  below. 


'i'raii.«:l-.on 

Ceiling  and  visibility  minimums 

To- 

Course  and 

ditUiiK-c 

Nfinimum 

altitude 

(feet) 

Cond.tion 

2-cnpine  or  less 

More  than 
2-engtne, 

more  than 
65  knots 

From— 

65  knot.s 
or  less 

More  than 
65  knots 

' 

T-d      

7IKV2 
701  '-2 
800-2 

1000-2 
l(VI0-2 
1000-3 

•1000-3 

C-d       -.- 

1000-3 

A"d     

1000-3 

•An  Carrikr  Note:  IFR  take-off  minimums  for  Air  Carriers  holding  authorisations  ui  JunciU  Airport,  day  8uo-2,  ninbt  3tKiO-10,  Rny  2,",  only,  no  precipitation,  Auke 
Mjuntaln  visible.  „-,,,„       x- . 

Procedure  turn  W  side  NW  ers,  Ouslavus  LFR  28.'i  Oulbnil,  10.";  Inbnd.  2700'  within  h  rni.     1  nn\>  !h  von  1  10  mi  N  A. 
Minimum  altitude  over  faeilitv  en  fnul  approach  er.-:,  l.'.UO'  at  rieasanl  Isle  FM. 

V".^^  ;i^tS^n.^  eital^iihe:nu;^S^l'?^au^^        landing  minimums  or  if  landin.  not  ac<.onnMished  v  ithin  T  n:i  ..f.or  ,,as<m,  Fleasam  Isle  FM,  climb  to  1600'  on 
8*118  Ishmd  Khn  thereafter  turn  left,  climb  to  4.S00'  on  crs  285  between  Sisters  Island  Hhn  and  Ouslavus  LI  K. 

Cii-TiuN:  .Mountainou.s  terrain  to  3(KW'  5  mi  N  of  SE  crs  Ouslavus  LFR. 
CUy.Juncau;  .<t;ite   Alaska;  Airport  Name,  Juneau;  F.lev.,  I'O  ;  Fac.  Class,  PBR  A/  IIW-FM;  Idciit  ,  (iST  SSR;  rrocedurc  No.  2.  Amdt.  3;  Efl.  Date,  12  Jul  68;  Sup.  Amdt. 

No.  2;  U.itcd,  10  -May  5j 


■'^f' 


\ 
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RULES  AND  REGULATIONS 


3.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 


VOK  Stamiaku  1s-»tr"V(K.nt  A  ii'k.  >mii   1  k  >  k;)!  tiS 


n  :<i  ;  MSL.    Ceilings  are  In  feet  above  airport  elevation.     I '.  t^inp.\-j  are  laaatiMi 


Bearinpt,  hoadlngs,  nonr^'s  in  1  rrilUIs  ir>^  n:  u-n.  'c,     Klcvatlons  and  altltudi  - 
tnilt'S  unlo.'vs  otherwi.sc  iirlic^it.  d,  I'Xf'pt  \  i-iitiilitii>--  <*  i.-i  h  arf  in  ";t;itiit<'  iuil«8. 

If  an  mstruniiiK  .ippro.uh  prixt  'iui  o  nf  ihr  ibov.  i  \  [»'  i.s  fondiictfHl  at  the  N>|i»  ■  .•  :  .  •  ;^.rt,  It  shall  be  In  ncoorrtanrr  with  the  followInK  Instrument  ipprriach  nrBMi_  v 
uiHoss  an  appro!M-h  L-;  I'oii  iiK  ti"l  III  I'-crii  uic-  w  ti:  t  dilTfrmit  prf)oe'liire  for  sue!'  i';  :'  .  .:  ri/inl  by  the  AdmUiL'strator  of  Civil  Aeronautics.  Inlln.  .pproaciij^^^  '" 
in;klo  over  stH-cified  rDuU'.s.     Miniiiiiiin  .ikitul-^  -h;vll  correspond  with  those  establLshed  lor  en  route  operation  In  the  particular  area  or  asset  forth  below.  "ntt 


Tr;irif:;tton 

\ 


Fruin— 


To- 


I'ti-unic  LFK - ,   UVH-VuR. 


Course  and 
dLslance 


Direct. 


Minimum 

altitude 

(feet) 


IfMX) 


Celling  and  visibility  n.rKintims 


Condition 


T-dfi. 
C-dn. 
A-<ln. 


2-englne  or  less 


6S  Imots 
or  less 


300-1 
SOO-1 
8U0-2 


2-en(tta,, 
,,  more  tbu 

More  th;in     6S  knohr 

65  knots  ^ 


sno  1 
80O-2 


Procedure  turn  N'ortli"  si  If  ..f  it~,  .'Tn  Outhnd.  WM)  Inbiid,  UMX/  within  10  miles. 
•Procj'durt'  turn  tionst:wid.ird  to  avoid  .MacArtliur  Airiiort. 
Minimum  :iltini  li-  ')\  cr  f  icility  on  final  a[)proach  crs,  IIUO'. 
Crs  and  di.^tLitiCf.  facility  'o  \JrtHirt.  090 — 4.rt. 

If  visual  Contact  not  eiitaMKlii' 1  upon  descent  to  authorized  landing  tnlnlmums  or  if  landing  not  acoonipllshed  within  4.6  miles,  climb  to  1000"  on  R-090  within  IflmiL.^ 
RiverhoadVOH  ■ 

Caition    1    Radio  p  u   r~  :■>'"■  M  -I    it  2  nautical  miles  brng  335°  mag.  from  VOR.    2.  Tower  502'  MSL  at  1.7  nautical  miles  bmg  155°  mag.  from  VOR.  _ 

City,  Calverton;  SMtc.  N    "i    .  Airport  Name,  reconic  River;  Kiev.,  75';  Fac.  Class.  VOR;  Ideiit.,  RVH;  Procedure  No.  1,  Anidt..  Orip.;  EfT.  Date,  12  Jul.  ig 


Stamford  FNf.     LWT-VOR. 

Lewistown  LFK LWT-VOR. 


6000 
6U00 


T-dn 

C-<ln 

S-(ln-rny  7. 
A-dn 


Proci-durc  turn  s  <id.>  rr>*.  .'Tl  Out!  n  1.  091  Inbnd.  fitXX)'  within  10  mUes. 

Minimum  :.it,tu  li-  u\rr  !  uility  on  final  approach  crs,  5000'. 

Crs  .and  di.si  .n'-i-.  f  u-iluv  t.i  airport.  072— .1.4. 

If  v usual  contact  n><i  r^i.ih..  in  1  up'U  descent  to  authorized  landing  mlnimums  or  if  landing  not  accomplished,  within  5.4  miles,  turn  right,  climb  to6000'  on  R-271  iriXbk 

20  miles. 


City,  Lewistown:  ^tat'  ,  M  .iit     \.r;ort  N 


.I.ewistown;  Elev,  4197';  Fac.  Class.  BVOR:Idrnt.,LWT;  Procedure  No.  1,  Amdt.  1;  Eff:  Date,  12  Jul.  58;  ,^up   Amdt  No.  Orit- 

Dated.  22  Jan.  55  *^ 


PROCEDURE  CA.NCKLI.KIV   KFUr    Ji  M\V   19.58,  DUE  TO  APPROACH  RAD1AL3  UNREIIMilK   FOR  IN.^TRUMENT    \  ri'Ko  \.   Ji  k.-^. 

City,  Moriraiit'.wn.  .-;  it.     \\     \  i      \  r;..  i ;  .Wiiu.  ,  Morgantown;  Elev.,  1256';  Fac.  Cla.ss,  VOR;  Men!..  .Mu  W  ,  ln^cjxlure  .No.  1,  A  ml  I.  j.  1  :T    1 1  i;.,     .Nov.  lilst' 

."-up.  Amdt.  No.  1;  Dated,  29  t^ept.  .16 


Providenc*-  LFR I  PVD-VOR. 

Lafayette  hit  PVI)  VoR. 


Direct. 
Direct. 


1600 

ItiUO 


T-dn 

C-dn* 

R-dn-5  L  and  R* 
A-dn 


300-1 
500-1 
.V>0-1 
800-2 


*v 

Ki-2 

S(i»-i4 

aeo-i 

no-] 


Proce<luro  turn  \V,s'«  side  of  crs,  ».  Out.hiid,  04r,  Inbnd,  1600'  within  10  ml  of  PVD-ILS-LOM. 
#Procedurc  tui-n  \V  ti  :ivoid  triill'ic  ,it  yii-iii.sct  Point  N.\:<. 

.Mmimum  aititiilf  '•^•••-  f.inirv  "ii  tin.U  .-ipproach  crs  'imw'  until  over  PVD-ILf5-I,OM, 

•If  Providtncf  11-,-^   I.OM  i-^  n   ;  r-r.ued,  maintain  1000' over  PVD-VOR  (minimuuu  of  900-lH  will  apply). 
VOR  on  alri>ort. 

Crs  and  dLstanc^.  LO.M  t"  ::\r\«T' .  i  4ii°— .1.4  ml.  ' 

If  visual  contact  not  .><'  i>  l;<h.  '.  i. ',«"•,  de.scvnt  to  aufhorlied  landing  mlnimums  or  if  landing  not  accomplished  wItblnOml.  after  pa.sslng  Providence  Vi  iR     I  nib  to  IflOO'ot 
radial  04''i,  then  ni.ik.'  a  ci:;ii''in/  i:.iit  turn  to  Providence  VOR  at  It^nV. 

City,  Provid.iui-,  .-t  ii.-,  R    I  :  Airixirt  Name,  Orecn  .\ir[)ort:  Elev.,  ,16';  Fac.  Class,  VOR;  Ident.,  l'\  1'    Trocedure  No.  1,  Amdt.  Orig.;  EfT.  Date,  \2  Jul.  58 


W  e  s  t  fi  c  1  d  L  F  R 

B  \F  ^ 

■OR 

Direct 

3000 

T-d» 

7(X)-1 
700-2 
800-1 
800-2 
800-1 
80tV2 
1.100-2 

:i»'  1 

7a»-i 

( 

T-n* 

7TO-J 

C-d#    

800-} 

..*■ 

C-n#       

m-t 

..S-d-20# 

W&-IH 

a-n-201 

m-i 

A-dn 

1900-1 

•^IKV-I  day.  >i(l<>  2  lu.'ht.  required  for  tnk.o.'I  to  K.i.st  on  Runway  '.»  and  SF.  on  Runway  11. 
«If  WosttSdd  1.  l-li  is  not  received,  maintain  2000'  over  West  field  VOR  (minirnums  of  1700-2  will  apply). 
l'roc«>dure  turn  West  ^dc  of  crs.  02.'^°  Outhnd,  20:1°  Inbnd.  ;iOOO'  within  10  ml.  of  BAF-LFR. 
Mmimuni  altitudi'  o\  ■  r  facilry  •  ii  final  approach  crs,  2000'  imtil  over  BAF-LFR.  . 

\'OR  on  airiHirt 

(><!  anil  distance.  B  A  F   f.F  R  to  airjwrt.  2(W°— 4.8  ml. 

If  visual  contact  ij  t  .  <t  .^  list;  d  uiv)n  descent  to  authorized  landing  mlnimums  or  If  landing  not  accomplished  within  0  ml  after  passing  Weatfleld  VOR,  climb  to Mff 
M;;i,  on  H  Jia.  tli.ii  niak.-  i    linihing  rlcht  turn  and  return  to  the  VOR  at  :i000'.     Hold  on  R-tCi  right  hand  i>atlern,  one  minute,  3000  . 
.\iK  CARRitR  N'lTK    No  r.-iu  iion  for  ceiling  and  visibility  Is  authorized  for  takeoffs  or  landings. 

City.  W,  .,:;i.  11.  -i  a  ,  Mass.;  Airport  Name,  Barnes;  Elev.,  270';  Fac.  Cla.ss,  VOR;  Ident.,  BAF;  Procedure  No.  1,  Amdt.  Orlg.;  Eff.  Date,  i:  Jul.  .18 


/ 
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4  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 

ILS  Standard  Instrumsni  Appeoach  PEOCiDuai 

^^y  |M«dlntr>.  oolirsos  i\\u\  nullah  atr  mfteiiftlr     Kli'vatlniis  and  (iltltadeg  are  to  feet  M8L.    CeillncB  are  In  feet  above  airport  elevation.    DIttanees  are  in  naoUeal 

^I«l«BoUn*Tviis<'  lii'!:."iti  .1,  I'M.  |it  \  imN:1ii  i.-s  w  li;r|i  lu-f  ni  -^UtutK  iiij1<'J<. 

BmStniiD^nt  :ii'i"^' "  'i  i'rii'-''ln'"f  of  I  lu  ;itiiivi'  I  \  jx'  1--  ruTi'luctni  at  ttip  fvlow  nnmp'l  Rlrport.  tt  shall  bo  tn  accordance  with  the  following  Instrument  approach  prooedura, 
"*  g-pfoi^h  I''  ni'i'liiitiil  in  ;»rctir'tnn(i'  with  ri  ilitTrmit  proc<  dure  for  sucM  airrxjrt  authorized  hy  the  Administrator  of  CivU  ARTOoautlcs.    LnUlal  apfvoacbes  sball  be 
•rerroecjfod  riMi;.-,.     M  Iniiiiuiii  hIiii  idrs  sJi:Ul  corr.'siicind  wllli  thusf  estalilishcd  lor  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Traiifitinn 


From  — 


To- 


('i)urse  and 
dusLuict; 


Minimum 

ftitlfudc 

(feel; 


j,|k«VOR 

KfRnn 

iflVOR 

DewnenOnive 

ubw  LKR 

Uke  Shore  Int  (LF) 

Crib  Int  fLK) 

C9TV0R 

rOT  VOR 

1^  Vectors  OtK)"  cl'xWw  Lse  to  185"  from 

j^„  Vectors  ISJ'  dookwiisc  to  OeO" 


KI>/ 
KDZ 
KDZ 
El)/ 
F.I)/ 
¥.])/. 
Kl)7, 
KHZ 
KDZ 
KUZ 


UHii.... 
KHn.... 
KHn.... 
KBn.... 

KHn 

Ul!n-.„ 
KHn.... 
KHn  (Final). 


Direct. 
Dinr!. 

DilTct. 

Dirfcl. 
Direct. 
Direct. 
Dirpct. 
Direct. 


KDn Within  20mL 


FI)/   KHn Within  20  ml. 


2000 
2000 
ZiOO 
2300 
2000 
2,'.O0 
2000 
2tKiO 
l.'itK) 
2000 

2500 


Cellmg  and  visibility  mlnlmums 


Condition 


Z-englne  or  less 


T-dn 

C-d... 

C-n 

S-dn-31LandR. 
A-dn 


05  knots 
or  less 


300-1 

400-1 

400-lH 

400-1 

800-2 


More  than 
e£  knots 


300-1 

600-1 

5CO-l>4 

400-1 

800-2 


More  than 
2-englne, 

more  than 
«5  knots 


200-M 
900-1 H 
600-lH 
400-1 
80O-2 


PrtXTtlure  turn  F;i.«t  >ldr  of  cr<!.  n'J"  Outlnid,  312°  lubnd,  2000'  willilu  10  uil. 

Ko»llde  sli'i"  .  ,  „, 

Minimum  Ml  i'lM- A,  r  V\>/   KHn.l.-.OO'. 
rr«and  (Ift.iiii-r    KP/    K  Hri  in  ;,ir;«,rt .  ■n-."'-3.:i  ml. 

liTl<»ml  njnt.irt  not  r^tatiii^lnd  u;miii  <i(  sfiTit  to  iiiiihorircd  Uiiidi'iK  mininiimi?  or  if  landinp  not  acc<implL«hpd  within  3.3  miles,  climb  to  2500*  or  higher  altltade  specified 
WATC  oners,  .il."  and  prucwl  iu  ChicifJ  MDW-o.M.or  us  dinclcd  hy  A  It',  make  lift  turn,  climbing  to  2300',  proceed  to  reotone  VOR  Inbonnd  on  R-001. 

Airport  Name.  Midway;  Elcv.,  618';  Fac.  Class,  ILS.  I.lcnt..  IMDW;  I'rocedare  No.  IL6-31L-R,  or  com.  date  of  facility;  Amdt.  Orig.;  Efl.  Dat«, 


LTIJ,   VIlHi^".    • • r- •    -  - 

L-.i  May  .W 

K:ivfttf"  Int 

l>!ro(t 

2fO0 
2000 

T-dn 

300-1 
SOO-1 
400-1 

800-2 

300-1 
SOO-1 
400-1 
800-2 

So^ 

il_Itnn    I   n\l 

Fa\  i-tti;*  .lit    

Direct.. 

C-dn.    

■ 

S-dn-22 

400-1 

A-dn     

800-a 

•Int  NE  crs  T.rvinft'.n.  K\   11.-^  In(;i!i7cr  ;ind  R  34(1  I-exinvl"ii.  Ky  \()K. 
Pfoee<lurt'  turn  .North  side  .MC  cr'^,  ii42  Oiitlmd,  221'  li)!.iid,  :.3iKi'  w.tliii.  10  m.lcs. 
Nofllde  sl'ii«- 

Minimum  lilimidi'  ever  F;i>ci!.'  Int.  I'«io'. 

CYsanddblancc.  Kiiy.'ito  Int  lo  atrf'Tt,  ■-'•-'-•    4  V  mi.  ,  ,.^,,    .       ,  , 

NOTI:  Pn»<"lu?c:viithnri7o<l  ..uly  when  iiircr;ift  .■<)Uil','cd  fn  rcr,  nr  II.c -iiid  \  OK  «  miillunefMisly.  ,,,     ,  .     ,.  .       _       .*    t   .     i.     i,  .    *v«/ „ 

If  visual  cvntari  n^t  .'M:ilih.<h.'<l  upon  dcswiit  to  authoriwl  hmdmj;  niMiinnim-  or  if  lamling  not  accfmplishod  w  ithln  4.^  mi  after  passmg  Fayette  Int,  climb  to  2200'  on 
gJcrslL*^  to  I.cxiii^'tcn  l.OM  within  10  mi. 
City,  Lexini.t.in;  side.  Ky     Aiiiiort  .Name.  H!uf  Griv<s  F!d.;  Kiev.,  yTh';  Fuc.  ('I;i.';p,  IL.S;  Ident..  ILKX;  Froccdure  No    IL.'=;-22,  Amdt.  Grig.;  Efl.  Date,  July  12,  1958 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  306,  52  Stat  984;  49  U   S  C  425.     Interpret  or  apply  sec.  601,  52  Stat.  1007,  a£  amended;  49  U.  S.  C.  551) 

fgj^]  William  B.  Davis, 

Acting  Administrator  of  Civil  Aeronautics. 

June  9    1958 

IF  R  Doc.  58-4471;  Filed.  June  16,  1958;  8:45  a.m.] 


TITLE   16 — COMMERCIAL 
PRACTICES 

QiopUr  I — Federal  Trade  Commission 

MdMpter  A — Procedures,  Rules  of  Practice,  and 
Orders 

[Docket.s  6592,  etc  ] 

Put  13 — Digest   of   Cease    .^nd   Desist 
Orders 

groveton  paper  co.  et  at. 

Subpart — Discriminating  in  price  un- 
der tection  3,  Clayton  Act,  a.s  amended — 
Payment  for  services  or  facilities  for 
processing  or  sale  under  2  (d*  :  §  13.824 
Advertising  expenses. 

(Sece,  38Stat.721:  15U.S.C.46.  Interprets 
or  applies  sec.  2,  38  Stat.  730.  as  amended; 
18  U.  S.  C  13 »  [Cra.^e  and  desi.st  orders, 
combined.  May  7,  1958:  Groveton  Paper  Co., 
Qroveton,  N.  H..  Docket  6592;  Sunkist  Grow- 
«n.  Inc.,  Los  Angeles,  Calif.,  Docket  6595; 
0«ner&l  Foods  Corporation,  Whlt«  Plains, 
It  T.,  Docket  6596;  Sunshine  Biscuits.  Inc., 
Ltmg  Island  City,  N.  Y..  Docket  6597;  Plel 
BroB.,  Inc.,  Brooklyn,  N.  Y.,  Docket  6598:  Hud- 
■W  Pulp  and  Paper  Corporation,  New  York, 

No.  118 2 


N.  Y  .  Docket  6599;  and  P.  Lorillard  Company, 
New  York,  N.  Y.,  Docket  6600] 

In  the  matter  of  Groveton  Paper  Com- 
pany, Sunkist  Growers,  Inc.,  General 
Foods  Corporation,  Sunshine  Biscuits, 
Inc.,  Piel  Bros.,  Inc.,  Hudson  Pulp  and 
Paper  Corporation,  and  P.  Lorillard 
Company. 

These  proceedings  were  heard  by  a 
hearing  examiner  on  the  complaints  of 
the  Commission  charging  seven  major 
grocery  producers  with  having  given  un- 
lawful promotional  allowances  to  favored 
grocery  chains  indirectly  through  radio 
and  TV  networks,  consisting  of  free  time 
furnished  the  chains  for  their  own  ad- 
vertising purposes  in  return  fdr  which 
they  gave  in-store  promotions  to  the 
suppliers'  products  in  their  stores  located 
in  the  trade  area  reached  by  the  broad- 
casts, while  not  making  compensation 
for  such  benefits  available  on  proportion- 
ally equal  terms  to  all  competitors  of  the 
favored  customers. 

One  case.  Docket  6595.  was  settled  by 
a  consent  order  conditioned  on  the  Com- 
mission's issuance  of  a  desist  order  in 
Docket  6598.     The  six  other  cases,  in- 


cluding Docket  6598,  were  tried  In  sepa- 
rate proceedings,  at  the  close  of  whicli 
the  hearing  examiner  made  his  initial 
decisions  and  orders  to  cease  and  desist, 
from  which  all  respondents  appealed. 
The  Commission  denied  all  the  appeals 
and  on  May  7  adopted  the  initial  deci- 
sions as  the  decisions  of  the  Commission. 
Identical  orders  to  cease  and  desist 
are  combined  as  follows: 

It  is  ordered.  That  the  following  cor- 
porate respondents,  their  ofiBcers,  agents, 
representatives  or  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale, 
sale  or  distribution  of  groceries  and 
specific  products  as  noted,  in  commerce, 
as  "commerce"  is  defined  in  the  Clayton 
Act,  as  amended: 

Groveton  Paper  Company,  paper  nap- 
kins and  facial  tissues; 

Sunkist  Growers,  Inc.,  fresh  and  frozen 
juices; 

General  Foods  Corporation,  Instant 
and  regular  coffee,  cake  mixes,  frozen 
foods,  cereals,  and  puddings; 

Sunshine  Biscuits,  Inc.,  cookies  and 
crackers; 
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Plel  Bros.,  Inc.,  beer; 

Hudson  Pulp  and  Paper  Corporation, 
pai}er.  napkins  and  towels,  toilet  tissue, 
and  facial  tissue;  and 

P.  Lorillard  Company,  cigarettes, 

do  forthwith  cease  and  desist  from : 

Paying  or  contracting  for  the  payment 
of  anything  of  value  to,  or  for  the  benefit 
of,  any  customer  of  Respondents  as  com- 
pensation or  In  consideration  for  any 
services  or  facilities  furnished  by  or 
through  such  customer  in  connection 
with  the  offering  for  sale,  sale  or  dis- 
tribution of  any  of  Respondents'  prod- 
ucts, unless  such  payment  or  considera- 
tion is  made  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such 
products. 

By  "Decision  of  the  Commission  ".  re- 
ports of  compliance  were  required  as 
follows : 

It  is  further  ordered.  That  respondent 
corporations:  Groveton  Paper  Company: 
Sunkist  Growers.  Inc.;  General  Poods 
Corporation ;  Sunshine  Biscuits,  Inc. ; 
Piel  Bros.,  Inc.;  Hudson  Pulp  and  Paper 
Corporation;  and  P.  Lorillard  Company, 
shall,  within  sixty  (60)  days  after  service 
upon  them  of  these  orders,  file  with  the 
Commission  reports,  in  writins:,  settins; 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the 
orders  contained  in  the  initial  decisions. 

Issued:  May  7  and  8,  1958. 


By  the  Commission. 
[SEAL]  Robert  M. 


Parrish. 
Secretary. 


(P.    R.    Doc.    58-^543:    Filed.    June    16,    1958. 
8:43  a.  ni  I 


(Docket  6637] 


Part  13 — Digest  or  Cease  and  Desist 
Orders 

elliot  knitwear,  inc.  et  al. 

Subpart — Misbranding  or  mislabeling 
3  13.1190    Composition :    Wool    Produces 
Labeling  Act.    Subpart — Using  mislead- 
ing  name — Goods:    §  13.2280    Composi- 
tion: Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  S  C  46.  Inter- 
pret or  apply  sec.  5.  38  Stat.  719,  a.«i  amended, 
sees.  2-5,  54  Stat,  1128-1130;  15  U  S  C  45. 
6a-68  (C))  (Cease  and  de.si.st  order.  Elliot 
Knitwear.  Inc  .  et  al.,  New  York,  N.  Y  .  Ducket 
6637.  Apr.  25,  1958] 

In  the  Matter  of  Elliot  Kniticear.  Inc..  a 
Corporation.  Elliot  Import  Corpora- 
tion, a  Corporation.  Herman  Gross. 
Individually  and  as  an  Officer  of  satd 
Corporations,  and  Herman  Gross  and 
Samuel  I.  Gross.  Individuallij  and  as 
Copartners  Doing  Business  as  Elliot 
Glove  Company 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  importer.s  in  New- 
York  City  with  violating  the  Wool  Prod- 
ucts Labeling  Act  by  usinsr  the  word 
"CashmOra"  on  tags.  etc..  on  sweaters 
containing  no  cashmere  fibers,  the  only 
one  of  several  allegations  not  .settled  by 
a  previous  consent  order  dated  June  25, 


RULES  AND  REGULATIONS 

1957.  22  P.  R.  5824.  With  respect  to  the 
linresolved  issue,  the  matter  was  liti- 
gated in  due  course,  at  the  conclusion  of 
which  a  hearing  examiner  made  his  ini- 
tial decision,  including  findings  of  fact, 
conclusions,  and  order  to  cease  and  de- 
sist, from  which  respondents  appealed. 
The  Commission  denied  the  appeal,  sub- 
stituted its  own  order  for  that  contained 
in  the  initial  decision,  and  on  April  25 
adopted  the  initial  decision  as  thus  mod- 
ified as  its  own  decision. 

Said  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  the  respondents 
Elliot  Knitwear,  Inc.,  and  Elliot  Import 
Corporation,  both  corporation.s,  and  their 
officers,  and  Herman  Gro.ss.  individu- 
ally and  as  an  officer  of  said  corpora- 
tions, and  respondents'  respective  a^ents. 
representatives,  and  employees,  directly 
or  through  any  corporate  or  other  de- 
vice, in  connection  with  the  introduc- 
tion or  manufacture  for  introduction 
into  commerce  or  the  offering  for  sale, 
sale,  transportation  or  distribution  in 
commerce,  as  "commerce  "  is  defined  in 
the  Federal  Trade  Commission  Act  and 
the  Wool  Products  Labeling  Act  of  1939, 
of  wool  products,  as  "'wool  products"  are 
defined  in  and  subject  to  the  Wool 
Products  Labeling  Act.  do  forthwith 
cease  and  desist  from  misbranding  such 
products  by  usinc:  the  word  "Ca-ihrnora" 
or  any  word  of  similar  import  on  any 
stamp,  tag  or  label  attached  to  any  wool 
product  that  is  not  made  or  composed  of 
cashmere:  Provided,  hoiccver.  That  this 
shall  not  be  construed  as  prohibiting  u.se 
of  the  word  "Cashmora"  on  a  stamp, 
tag  or  label  attached  to  a  wool  product 
composed  in  substantial  part  of  cash- 
mere if  such  word  is  accompanied  by 
a  clear  and  corLspicuous  statement  of 
the  percentage  by  weight  of  the  cash- 
mere contained  therein. 

By  'Final  Order",  report  of  compliance 
was  required  as  follows; 

It  is  ordered.  That  the  respondents 
Elliot  Knitwear.  Inc..  and  Elliot  Import 
Corporation,  both  corporation.^,  and 
their  officers,  and  Herman  Gro.ss.  indi- 
vidually and  as  an  officer  of  .said  corpo- 
rations, and  respondents'  respective 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  in- 
troduction or  maniirfacture  for  introduc- 
tion into  commerce  or  the  offering  for 
sale,  sale,  transportation  or  distiibution 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act 
and  the  Wool  Products  Labeling  Act  of 
1939,  of  wool  products,  as  "wool  prod- 
ucts" are  defined  in  and  subject  to  tlie 
Wool  Products  Labeling  Act,  do  forth- 
with cease  and  desist  from  misbranding 
such  products  by  usinij  the  word  "Cash- 
mora" or  any  word  of  similar  import  on 
any  stamp,  tag  or  label  attached  to  any 
wool  product  that  is  not  made  or  com- 
posed of  ca.-hmere:  Provided,  honever. 
That  this  shall  not  be  con.<^rued  as  pro- 
hibiting u.se  of  the  word  "Cashmora"  on 
a  stamp,  tag  or  label  attached  to  a  wool 
product  composed  in  substantial  part  of 
cashmere  if  such  word  is  accompanied 
by  a  clear  and  conspicuous  statement  of 
the  percentage  by  weight  of  the  cash- 
mere contained  therein. 


It  is  further  ordered. Thhtttib  

ents,  Elliot  Knitwear.  Inc.,  and  Biiptiff 
port  Corporation,  both  corporattomSl 
Hermann  Gro.ss,  individually  andu  iJ 
officer  of  .said  corporations,  shall,  vlttS 
sixty  <60)  days  after  service  upoix^^  - 
of  this  order,  file  with  the  CoatxalSSi 
a  report,  in  writing,  setting  forth  la al. 
tail  the  manner  and  form  in  which  tw 
have  complied  with  the  order  to  aZ 
and  desist.  ^^ 

It  is  further  ordered.  That  the  said  ta. 
tial  decision,  as  modified,  la  b«^ 
adopted  as  the  decision  of  the  Co^S. 
sion.  ^ 

Is.sued:  April  25. 1958. 

By  the  Commission. 

I  SEAL  1  Robert  M.  PARtisa, 


Secretunf. 


[F. 


R     Doc    58  4550;    Filed.   June  18   Mik 
8  47amj  ' -^ 


(Docket  6963 [ 


Part  13 — Digest  of  Ce.ase  anb 
Orders 


KAUFMAN    CARPET    CO.,    INC.   IT  it.' 

Subpart — Advertising  falsely  or  «i^ 
leadingly:  §  13.30  Composition  of  goott; 
§  13.130  Manufacture  or  prevarotiim; 
5  13.155  Prices:  Exaggerated  as  regolv 
and  customary.  Subpart — Neglectbt) 
unfairly  or  deceptively,  to  make  moterW 
disclosure:  §  13.1900  Source  or  origtn: 
Foreign  product  as  domestic.  SubptrU- 
Using  misleading  Tiame — Goods:  |  IJ.- 
2310  Manufacture  or  preparation. 

(Sec  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpnl 
or  apply  sec.  5.  38  Stat  719,  aa  ameoM; 
15  U  S.  C.  45)  (Cease  and  deslat  ccte, 
Kaufman  Carpet  Company.  Inc.,  et  al..  Net 
Y'ork,  N    Y.,  Dvx-kct  6963,  May  3,  1958] 

In  tJie  Matter  of  Kaufman  Carpd 
Company.  Inc  .  a  Corporation,  nri 
Harry  Kaufman,  and  Daniel  Schoe*. 
Individually  and  as  Officers  of  Sad 
Corporation 

Tills  proceeding  was  heard  by  a  hear* 
ini,'  examiner  on  the  complaint  of  tht 
Commission  charume  a  corporation  In 
New  York  City  operating  seven  wboQf 
owned  subsidiaries,  and  all  engaged  ta 
the  retail  sale  of  carpets  and  floor  covw- 
ings.  with  mi.^iepre.sentmt;  in  advertii* 
ing  the  price,  construction,  and  fllMr 
content  of  its  products,  and  with  faillDf 
to  disclo.se  that  certain  of  its  carpettai 
was  of  Jap;>nese  origin. 

After  acceptance  of  an  agreement cflO- 
tauiuiK  consent  order,  the  hearing  enaH 
iner  made  his  initial  deci.sion  and  orter 
to  cease  and  desist  which  became  QB 
May  3  the  decision  of  the  CommlMlOB. 

•Said  order  to  cease  and  desist  it  M 
follows: 

If  IS  nrdrrcd.  That  re^nondents  Kaof- 
man  Carpet  Company,  Inc.,  a  corp<»^ 
tion,  and  its  officers;  Hany  Kaufman aoi 
Daniel  Schoen,  individually  and  as  ofr 
cers  of  the  aforementioned  corporatlflB, 
and  respondents'  representatives,  agents 
and  employees,  directly  or  through  WJ 
corporate  or  other  device,  in  connectiOB 
with  the  offering  for  sale,  sale,  or  dirtll- 
buLion   of   carpets,    floor   coverings,  flf 
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Par  13— DicEj 

BIDORK   FUCHS. 

Subpart — Inv' 
113.1108  Invoi 
fur  Products  Li 

(Sk.  0,  38  Stat.  ' 
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This  proceedi 
tog  examiner  c 
Commission  ch: 
Tork  City  with 
acts  Labeling  / 
certain  fur  pro< 
•ct. 

PoUcwini;  ace 
containing  con 
aaminer  made 
wder  to  cease  i 
«  May  9  the  ( 

riflD. 

Said  order  t 
feilows: 

Itis  ordered. 
Rtths,  Inc  ,  a  < 
tws,  and  Isidor 


:^^h 


orporatloni^Z 
-lally  and  u^  ■ 
>ns,  shall  ■^' 
rvice  upon  SZ 
the  ComnUiiig?' 
^ing  forth  la  ^ 
m  in  which  tt^ 
i  order  to  mmi 

^at  the  said  ^ 
ified,    is 
of  the 


y,  June  17,  1958 

Bierchandlse    In    commerce,    as 
J^^^^et"  ifi  defined  in  the  Federal 
. jSSiOommtssion    Act,    do    forthwith 
"2«  and  desist  from: 

iRepresentingr,  directly  or  by  impll- 
.^n  that  any  amount  is  the  regular 
^^lOfel  price  of  merchandise  when  such 
mt  is  in  excess  of  the  price  at  which 
merchandise  has  been  sold  by  re- 
nts   In    their    normal    course    of 


M.  PAHtiaa. 

Secrettr% 
i.  June  le,  m^ 
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Kaufman  Carpet 
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Daniel  Schoe*. 

Officers  of  Sad 

ipard  by  a  hesr- 
umplaint  of  tht 
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1  all  engaged  ta 

and  floor  corer- 
nit;  in  advertk* 
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and  with  faillnc 

of  Its  carpettai 

1  agreement  coo- 
ip  hearing  exaB* 
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^Dondents  Etuf- 
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X  IClsrepresentins  either  the  con- 
gMCtion  or  fiber  content  of  their  mer- 

rfutodise; 

sToflering  for  sale  or  selling  carpets, 
foor  coverings  or  any  other  merchandise, 
Bie  whole  or  any  substantial  part  of 
-jjieb  is  made  in  Japan,  or  in  any  other 
Hgelgn  country,  without  clearly  disclos- 
jog  the  foreign  origin  of  such  product,  or 
of  such  part,  as  the  case  may  be. 

By  "Decision  of  the  Commission",  etc., 
jcport  of  compliance  was  required  as 
follows: 

jt  Is  ordered.  That  respondents  Kauf- 
■an  Carpet  Company,  Inc.,  a  corpora- 
tton,  and  Harry  Kaufman,  and  Daniel 
Bdioen,  individually  and  as  oflBcers  of 
rtl corporation,  shall,  within  sixty  (60) 
^98  after  service  upon  them  of  this 
ORltr,  file  with  the  Commission  a  report 
|i  writing,  setting  forth  in  detail  the 
Bumer  and  form  in  which  they  have 
lOBiplied  with  the  order  to  cease  and 
diiist 

issued:  May  2.  1958. 

By  the   Commission. 

[OMLl  Robert  M.  Parrish. 

Secretary. 

If.  B.  Doc.    58  4551:    Filed.   June    16.    1968; 
8  47  a.  ml 


I  Docket  6882  1 


Pai  13— Digest  of  Cease  and  Desist 

Ordlrs 

bidork  fuchs.  inc.  and  isidore  fuchs 

Subpart — Invoicing  products  falsely: 
113.1108  Invaicinq  products  falsely: 
Fttr  Products  Labeling  Act. 

(Sie.  8,  38  Stat.  721,  15  U.  S.  C.  46.  Int^r- 
jRta  or  applies  t.cc.  5.  38  Stat.  719,  as 
■mended;  see  8.  65  SUit.  179;  15  U.  S.  C.  45. 
W)  [Cearc  and  derlst  order,  Isidore  Fucl'-.s. 
lie.  (New  York.  N.  Y  i,  et  al.,  Docket  6882. 
May  0,1958] 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  chars in^  a  furrier  in  New 
York  City  with  violating  the  Fur  Prod- 
QCtS  Labeling  Act  by  failini:  to  invoice 
certain  fur  products  as  required  by  the 
•et. 

PoUowin.p,  acceptance  of  an  agreement 
eontainintr  con.sent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  dcsi.-^t  which  became 
en  May  9  the  decision  of  the  Commis- 


FEDERAL  REGISTER 

SIS  an  ofScer  of  said  corporation,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  manufacture  for  introduction  into 
commerce,  or  the  sale,  advertising,  offer- 
ing for  sale,  transportation  or  distribu- 
tion of  fur  products  in  commerce,  or  in 
connection  with  the  manufacture  for 
sale,  sale,  advertising,  offering  for  sale, 
transportation  or  distribution  of  fur 
products  which  have  been  made  in  whole 
or  in  part  of  fur  which  has  been  shipped 
and  received  in  commerce,  as  "com- 
merce", "fur",  and  "fur  product"  are 
defined  in  the  Fur  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from: 

1.  Falsely  or  deceptively  invoicing  fur 
products  by : 

(a)  Failing  to  furnish  invoices  to  pur- 
chaiiers  of  fur  products  showing: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

(2)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

( 3  >  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

( 4 )  That  the  fur  product  Is  composed 
in  whole  or  in  substantial  part  of  p>aws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

( 5 )  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

<  6 »  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product. 

By  "Decision  of  the  Commission",  etc., 
report   of   compliance  was  required   as 

follows : 

It  is  ordered.  That  respondents  Isidore 
Fuchs,  Inc.,  a  corporation,  and  Isidore 
Fuchs.  individually  and  as  an  oflBcer  of 
said  corporation,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  May  9.  1958. 

By  the  Commission. 

1  SEAL  1  Robert  M.  Parrish, 


Bald  order  to  cease  and  desist  is  as 
Mlows: 

ttia  ordered.  That  respondents  Isidore 
I'OChs,  Inc  .  a  corporation,  and  it.s  offi- 
<ers,  and  Isidore  I-\ichs.  individually  and 


IF. 


Secretary. 

R     Doc.    58-4552;    Filed.   June   16,    1958; 
8:47  a.  m  I 


[Docket  6791] 


Part  13 — Digest  of  Cease  and  Desist 
Orders 

AMERICAN  chicle  CO. 

Subpart— XdiTr^ising  falsely  or  viis- 
leadingly:  §  13.110  Indorsements,  ap- 
proval, or  awards:  §  13.205  Scientific  or 
other  relevant  facts.  Subpart — Claiming 
or   ui-ing   indorsements   or   teftimonials 


falsely  or  misleadingly :  1 13.896  CtatnUnff  «. 
or  using  indorsevtenU  or  tetthiumialM 
falsely  or  misleadinglv. 

(Sec.  6.  38  Stat.  721;  1£  U.  8.  C.  4B.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.  S.  C.  45)  [Oease  and  deMst  order.  Amer- 
ican Chicle  Company,  Long  Island  City,  N.  Y« 
Docket  6791,  May  17.  1958] 

This  proceeding  was  heard  by  a  hear* 
ing  examiner  on  the  complaint  of  the 
Commission  charging;  a  distributor  In 
Long  Island  City.  N.  Y.,  with  represoit- 
ing  fairly  in  advertising  by  television 
that  its  drug  preparation  "RolMds"  wss 
endorsed  generally  by  the  medical  pro-  . 
f  ession  and  that  stomach  acid  is  capable 
of  burning  a  hole  in  a  cloth  napkin. 

Following  acceptance  of  an  agreenient 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  17  the  decision  of  the  Comookis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondent 
American  Chicle  Company,  a  c<Mix>ra- 
tion,  and  its  officers,  agents,  representa* 
tives,  and  employees,  directly  or  through 
any  corporate  or  othe;:  (ievice.  in  e<nmec- 
tion  with  the  offering  for  sale,  sale,  or 
distribution  of  the  preparation  Rolaids, 
or  any  other  preparation  of  MTniittr  com- 
position or  possessing  substantially  sim- 
ilar properties  whether  sold  under  the 
same  name  or  imder  any  other  name,  do  ^ 
forthwith  cease  and  desist  from: 

1.  Disseminating,  or  causing  to  be  dis- 
seminated, by  means  of  the  United  States 
mails  or  by  any  other  means  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  any  ad- 
vertisement which  represents,  directly  or 
by  impUcation  that: 

(a)  Stomach  acid  or  concentrated 
stomach  acid  is  capable  of  burning  a  hole 
in  a  cloth  napkin; 

(b)  By  the  use  of  a  white  coat  or  any 
other  object,  device  or  words  mdicative 
of  the  medical  profession,  that  doctors 
or  the  medical  profession  recommend 
Rolaids,  unless  the  representation  is  lim- 
ited to  numbers  of  doctors  not  greater 
than  has  been  ascertained  to  be  the  fact. 

2.  Disseminating,  or  causing  to  be  dis- 
seminated, any  advertisement,  by  any 
means,  for  the  purpose  of  Inducing,  or 
which  is  Ukely  to  induce,  directly  or  in- 
directly, the  purchase  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  product, 
which  advertisement  contains  any  of  the 
representations  prohibited  in  paragraph 
1  hereof. 

It  is  further  ordered.  That  subpara- 
graphs Six  (2)  and  Seven  (2)  of  the 
complaint  be,  and  the  same  hereby  are, 
dismissed,  without  prejudice. 

By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 

follows: 

It  is  ordered.  That  the  respondent 
herein  shall  within  sixty  (80)  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set- 
ting forth  in  detail  the  manner  and  form 
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In  which  It  has  complied  with  the  order 
to  cease  8uid  desist. 

Issued:  April  30. 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

[P.   B.  Doc.   58-4553;    Piled.   June    16.    1958, 
8:48  a.m.] 
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Part  13 — Digest  of  CE.^SE  and  Desist 
Orders 

michigan  bulb  co.  et  al. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.35  Condition  of  goods: 
§  13.175  Quality  of  product  or  service: 
5  13.185  Refunds,  repairs,  and  replace- 
ments: §  13.272  Type  or  variety:  §  13.285 
Value. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46  Inter- 
pret or  apply  sec.  5.  33  Stat.  719.  as  amended; 
15  U.  S.  C.  45)  (Cease  and  desist  order. 
Michigan  Bulb  Company  et  aU.  Grand  Rap- 
Ids.  Mlcb..  Docket  6446,   Apr.   17,   1958) 

In  the  Matter  of  Michigan  Bulb  Com- 
pany, a  Corporation,  and  Gerald  C. 
Laug,  Individually  and  as  an  Officer  of 
Said  Corporation:  and  Forrest  Laug 
and  Louis  Laug,  Individually,  as  Offi- 
cers of  Said  Corporation,  arid  as  Co- 
partners Trading  and  Doing  Business 
as  Holland  Bulb  Company 

This  proceeding  was  heard  by  a  hear- 
ing ^aminer  on  the  complaint  of  the 
Commission  charging  mail  order  sellers 
of  nursery  stock  in  Grand  Rapids,  Mich- 
igan, with  representing  falsely  in  adver- 
tising in  newspapers  and  magazines  and 
by  radio,  the  types,  quality,  and  value 
of  the  plants,  bulbs,  shrubs,  and  trees 
they  sold,  and  their  guarantee  of  refunds 

Following  hearings  in  due  course,  the 
hearing  examiner  made  his  initial  deci- 
sion and  order  to  cease  and  desist,  from 
which  respondents  appealed.  Upon  the 
basis  of  the  whole  record,  including 
briefs  and  oral  argument,  the  Commis- 
sion denied  the  appeal  and  on  April  17 
adopted  the  initial  decision  as  the  deci- 
sion of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Michi- 
gan Bulb  Company,  a  corporation,  and 
its  ofl&cers;  Gerald  C.  Laug,  individually 
and  as  an  officer  of  said  corporation; 
Forest  Laug  and  Louis  Laug,  individu- 
ally, as  officers  of  said  corporation  and 
as  co-partners  trading  and  doing  busi- 
ness as  Holland  Bulb  Company;  and  re- 
spondents' representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  offering  for  sale,  sale  or  distri- 
bution of  bulbs,  bulblets.  planting  stock. 
corms,  roots,  plants,  shrubs,  trees,  and 
other  related  items  (hereinafter  collec- 
tively referred  to  as  nursery  stock)  in 
commerce,  as  "commerce"  Is  defined  in 
the  act,  do  forthwith  cease  and  desist 
from: 


RULES  AND   REGULATIONS 

A.  Misrepresenting  directly  or  indi- 
rectly by  description,  depiction,  failuie  to 
reveal  or  otherwise: 

1.  The  name,  common  or  botanical,  of 
said  nursery  stock; 

2.  The  species,  genus,  family,  appear- 
ance, grade,  size,  maturity,  a^'c.  color 
of  bloom,  extent  of  bloom,  type  of  bloom, 
hardiness,  condition,  vigor,  growth  or 
physical  characteristics  of  said  nursery 
stock: 

3.  The  type  of  testing,  inspection  or 
certification  given  said  nursery  stock; 

4.  The  catalogue  or  retail  value  of  said 
nurserj"  stock ;  and 

5.  The  origin  or  place  where  .said  nurs- 
ery stock  is  grown. 

B.  Representing  directly  or  indirectly 
by  description,  depiction,  failure  to  re- 
veal or  otherwise,  that: 

1.  Said  nursery  stock: 

a.  Is  field  grown  unless  such  be  the 
fact: 

b  Has  bloomed  or  flowered,  unless 
such  be  the  fact: 

c.  Is  of  blooming  size  or  will  bloom  in 
the  same  season  planted  or  any  season 
thereafter  unless  such  be  the  fact: 

d.  Is  well  branched,  well  rooted,  live, 
healthy  or  in  good  planting  condition, 
unless  such  be  the  fact  and  unless  said 
stock  is  delivered  to  the  purchaser  in 
such  condition; 

e.  Will  be  shipped  in  time  for  seasonal 
planting,  unle.ss  such  be  the  fact: 

f.  Has  been  tested  and  certified  for 
condition  or  hardiness  by  an  accredited 
expert,  unless  such  be  the  fact;  and 

g.  Has  been  grown  in  the  State  of 
Michigan  and  inspected  and  certified  by 
that  State's  Department  of  Agriculture 
unle.ss  such  be  the  fact. 

2.  The  purchaser's  money  will  be  re- 
funded if  the  purchaser  is  not  sati.sfied 
with  the  nursery  stock  received,  unless 
such  be  the  fact. 

It  IS  further  ordered,  That  the  allega- 
tions of  the  complaint  that  respondents 
falsely  and  deceptively  represented  their 
perennials  to  be  of  flowering  size  which 
would  bloom  the  first  season  after  plant- 
ing, and  their  42  rose  plant  offer  to  in- 
clude two  hydrangea  bushes  and  a 
trumpet  vine  bearing  orange  blossoms,  be 
and  hereby  are  dismissed. 

By  'Final  Order",  report  of  compliance 
was  required  as  follows: 

It  is  ordered.  That  respondents  Mich- 
igan Bulb  Company,  a  corporation,  and 
Gerald  C.  Laug,  Forrest  Laug  and  Louis 
Laug  shall,  within  sixty  '60'  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report,  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist  contained  in  the 
initial  decision. 

Lssued:  April  17,  1958. 

By  the  Commission. 

[sEALl  Robert  M.  Parrish. 

Secretary. 

[P.    R.   Doc,   53--1554:    Ptled,   June    16.    1958; 
8  48  a.  m.] 
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Part    13 — Digest   of   Cease   amb 
Orders 

hybern,  incetal. 

Subpart — Advertising  falsely  or  mh, 
leadingly:  §  13.85  Goi'erTiment  apjirv^ 
action,  connectiun  or  standards:  Q^^ 
ards.  six'cifications,  or  -source;  |ij|tt 
Prices:  Exaggerated  as  regular' and («? 
tomary.  Subpart — Neglecting,  tinJ^.L 
or  deceptively,  to  make  material  ^S, 
sure:  5  13.1900  Source  or  origin:  ForS 
in  general.  ^^ 

(Sec  6.  38  Stat  721;  15  U  S  C.  4«.  Int«M« 
nr  apply  sec.  5.  38  Stat  719.  as  amendtdPu 
U  S  C.  451  (Cease  and  desist  on\v,  ^ 
bern.  Inc.  et  al  .  Lt>s  Ans,'eles,  CaUI  iwS 
7037,  May  7.  1958]  -  »«<^ 

In  the  Matter  of  llybern.  Inc..  a  Corporu 
tion.  llvHeld.Inc.a  Corporation.Sep^ 
lajiat,  Inc..  a  Corporation,  Hymanm 
and  Bernard  Field,  I ndividually and n 
Officers  of  Said  Corporations 

This  proceeding  was  heard  by  a  bev> 
ing  examiner  on  the  complaint  of  tl» 
Commission  charging  importers  in  Ln 
Angeles,  engaged  in  selling  a  wide  Tariety 
of  merchandise  at  retail  through  tte 
retail  stores  and  by  mail  to  custooMn 
direct,  with  advertising  falsely  that 
binoculars  were  selling  at  great  prtci 
reductions  and  were  identical  or  siatkr  • 
to  U.  S.  Army  i.ssue;  and  with  wjw^ 
binoculars,  telescopes,  monoculars,  aai 
like  products  without  clearly  rii«t>i«i^ 
the  Japanese  origin. 

Following  acceptance  of  an  nmrrmm 
containing  consent  order,  the  hearty 
examiner  made  his  initial  decision  tad 
order  to  cease  and  desist  which  becMH 
on  May  7  the  decision  of  the  Commlaitai. 

The  order  to  cease  and  desist  It  m 
follows : 

It  is  ordered.  That  respondeali 
Hybern,  Inc  .  a  corporation.  Hyfleld,  Int, 
a  corporation.  Sepulanat.  Inc.,  a  corpo* 
ration,  their  officers  and  Hyman  Pink 
and  Bernard  P'leld,  individually  and  m 
officers  of  the  corporate  respondents, ani 
their  representatives,  agents  and  ca* 
ployees.  directly  or  through  any  corpo* 
rate  or  other  device,  in  connection  witk 
the  ofTering  for  sale,  .sale  or  distrlbutka 
in  commerce,  as  "commerce"  is  defined 
in  the  federal  Trade  Commission  Act, d 
binoculars,  monoculars,  telescopes,  or 
other  merchandise,  do  forthwith  oeitt 
and  desist  from: 

1  Representing,  directly  or  by  Impli- 
cation, that  any  specific  amount  Is  tht 
regular  retail  price  of  merchandise  wh« 
such  amount  is  in  exce.ss  of  the  price  st 
which  such  merchandise  is  custoauillr 
and  usually  sold  at  retail  by  the  respaoA- 
ents  in  the  normal  course  of  tbek 
busine-ss. 

2.  Representing,  directly  or  by  ImpB* 
cation,  that  their  binoculars  are  ideott* 
cal,  or  similar  to  U.  S.  Army  issue  binoe- 
ulars;  or  identical  or  similar  to  any  otiW 
tyi>e  of  binocular,  when  such  is  not  tlM 
fact. 

3  OfTering  for  sale  or  selling  ttO 
product,  the  whole  or  any  substanflri 
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f,  June  17,  1958 

■•ft  of  which  was  made  in  Japan,  or  in 
!m  other  foreign  country,  without 
-jSvtT  and  conspicuously  disclosinp  the 
Sff^  origin  of  such  product  or  part 
Qiereof. 

ay  "Decision  of  the  Commission",  etc.. 
Jggfi  of  compliance   was  required   as 

follows: 

M  is  ordered.  That  respondents  herein 
AalL  within  sixty  <60>  days  after  serv- 
E^2»n  them  of  this  order,  file  with  the 
Smntsslon  a  report  in  writini,'  setting 
JS^ta  detail  the  manner  and  form 
^wbich  they  have  complied  with  the 
0it|er  to  cease  and  desist. 

URied:  May  7, 1958. 

By  the  Commission, 

[giAtl  Robert  M.  Parr:sh, 

Secretary. 

IF  B.  Ooc.  58  4560;    Filed.    June    16.    1958; 
'  ■     "  8  49  a   m  j 
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Purr  13 — Digest  of  Cease  and  Desist 
Orders 

dkal  brush  manufacturing  co. 

Subpart — Adverti.'^ing  falsely  or  ?«?.<;- 
kaiingly:  §  13.15  Busuie.'is  status,  ad- 
tKKtagts,  or  connections:  Producer  sta- 
toi  of  dealer  or  seller:  Manufacturer. 
flabpart — Furnishi?}g  jncans  and  instru- 
mentalities of  misrepresentation  or  de- 
aiptton.'  §  13.1055  Furniahing  means  and 
^utrumentaUties  of  misrepresentation 
m deception.  Subpart — Misrepresenting 
tnetelf  and  goods — business  status,  ad- 
nmtages  or  connections:  .;;  13.1530  Pro- 
iucer  status  of  dealer.  Subpart — Using 
misleading  name — Vendor:  §  13.2445 
Producer  or  laboratory  status  of  dealer 
m  teller. 

{9k.  S,  38  Stat  721:  15  V.  S  C.  46.  Interpret 
«  apply  sec.  5.  38  Si  fit.  719.  a.s  amended;  15 
U.S.  C.  45)  1  Cease  and  desist  order.  Harry 
WClM  doing  business  as  Ideal  Brush  Manu- 
facturing Companv,  North  Hollywood,  Caiil., 
Docket  6832,  May   10,  1958] 

M  the  Matter  of  llarrxj  Weiss,  an  Indi- 
vidual Trading  and  Doing  Business  as 
Ideal  Brush  Manufacturing  Comj-mny 

This  proceeding  was  he^rd  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charcinR  a  distributor  in 
Horth  Hollywood.  Calif.,  of  paint  brushes 
to  wholesalers  and  dealers,  with  using 
the  abbreviation  "Mfg."  and  the  word 
*llanufacturintj'  in  his  trade  name  and 
8nhlsmerchandi.se.  letterheads,  invoices, 
luarantees.  and  in  trade  show  programs, 
and  on  display  cards  furnished  to  dealers 
Hid  thereby  representing  falsely  that  he 
owned  or  operated  a  factory  in  which 
Us  merchandise  was  manufactured. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
OQ  May  10  the  decision  of  the  Commis- 
sion. 

Said  order  to  cca.se  and  desist  is  as 
A)Ddws: 

It  is  ordered,  Tliat  respondent  Harry 
Weiss,  trading   and   doing    business   as 


FEDERAL  REGfSTER 

Ideal  Brush  Manufacturing  Company,  or 
trading  and  doing  business  under  any 
other  name  or  names,  and  respondent's 
agents,  representatives,  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
paint  brushes  or  any  other  merchandise 
in  commerce,  as  "commerce"  is  defined 
in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from  using 
the  abbreviation  "Mfg."  or  the  word 
"Manufacturing",  or  any  other  abbrevi- 
ation or  word  of  the  same  import  or 
meaning,  as  a  part  of  a  trade  or  cor- 
porate name,  or  representing  in  any 
other  manner  that  respondent  manufac- 
tures any  merchandise  sold  by  him.  un- 
less and  until  he  owns,  operates  or 
absolutely  controls  the  manufacturing 
plant  wherein  such  merchandise  is 
manufactured. 

By  "Decision  of  the  Commission",  etc., 
report   of   compliance  was  required  as 

follows: 

It  is  ordered.  That  respondent  Harry 
Weiss,  an  individual  trading  and  doing 
business  as  Ideal  Brush  Manufacturing 
Company,  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order.  fUe 
with  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  maimer  and 
form  in  which  he  has  complied  with 
the  order  to  cease  and  desist. 

Issued:  May  9. 1958. 

By  the  Commission. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 

IF.    R    Doc.   58-4561;    Piled,   June   16,    1958; 
8:49  am] 
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Part  13 — Digest  of  Cease  and  Desist 
Orders 

CROSSE    &    BLACKWELL   CO. 

Subpart — Discriminating  in  price  un- 
der sectioii  2.  Clayton  Act.  as  amended — 
Payment  for  sei-viceS  or  facilities  for 
processing  or  sale  under  2  (d) :  §  13.824 
Adi'ertising  expenses;  §  13.825  Allow- 
ances for  services  or  facilities. 

(Sec.  6.  38  Stat.  721:  15  U.  S.  C.  46.  Inter- 
pret or  apply  sec  2.  38  Stat.  730,  as  amended; 
15  U.  S.  C  13)  I  Cease  and  desist  order, 
Crosse  &:  Blackwell  Company,  Ballimore,  Md., 
Docket  6463.   May   8.   1958] 

This  case  wos  heard  by  a  hearing  ex- 
aminer on  the  complaint  of  the  Commis- 
sion charging  the  producer  of  a  wide 
variety  of  food  products,  whose  annual 
sales  amounted  to  approximately  $14.- 
000,000,  with  violating  section  2  (d)  of 
the  Clayton  Act  by  making  payments 
for  advertising  or  other  services  in  con- 
nection with  the  sale  of  its  products  to 
certain  food  chains  without  making  such 
allowances  available  on  propoi'tionally 
equal  terms  to  all  their  competitors. 

After  lengthy  trial  proceedings  in 
which  the  Commission's  subpoena  powers 
were  upheld  by  the  courts  and  the  com- 
plaint was  held  subject  to  the  jurisdic- 
tion of  the  Secretary  of  Agriculture 
under  the  Packei-s  and  Stockyards  Act 
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and  dismissed  by  the  heaiin?  examiner 
but  reversed  by  the  Conunlssion  on  ap« 
peal,  counsel  for  both  parties  entered 
into  a  stipulation  disposing  of  the  case 
without  trial.  On  this  basis,  the  hear- 
ing examiner  made  his  Initial  decision 
and  order  to  cease  and  desist,  from  which 
respondent  appealed  on  the  Issue  of 
Jurisdiction.  Holding  that  that  question 
had  been  settled  in  the  previous  appeal 
of  respondent,  the  Commission  on  Maj 
8  adopted  as  its  own  the  findings,  con- 
clusion, and  order  of  the  hearing  exam- 
iner. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Crosse 
&  Blackwell  Company,  a  corporation,  its 
officers,  employees,  agents,  and  repre- 
sentatives, directly  or  through  any  cor- 
porate or  other  device,  in  or  ip  connec- 
tion with  the  sale  of  canned  nut  rolls, 
marmalades,  soups,  tomato  products, 
pickles,  relishes  and  other  products  in 
commerce,  as  "commerce"  is  defined  in 
the  aforesaid  Clayton  Act,  as  amended* 
do  forthwith  cease  and  desist  from: 

Making  or  contracting  to  make,  to  at 
for  the  benefit  of  any  customer,  any 
payment  of  anjrthing  of  value  as  com- 
pensation or  in  consideration  for  any 
advertising  or  other  services  w  facilitiea 
furnished  by  or  through  such  customer. 
in  connection  with  the  handling,  offer- 
ing for  resale,  or  resale  of  carmed  nut 
rolls,  marmalades,  soups,  tomato  prod- 
ucts, pickles,  relishes  and  other  products 
sold  to  him  by  respondent,  unless  such 
payment  is  affirmatively  offered  or  other- 
wise made  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  or  resale  of 
such  canned  nut  rolls,  marmalades, 
soups,  tomato  products,  pickles,  relishes 
and  other  products. 

By  "Pinal  Order",  report  of  compli- 
ance was  required  as  follows: 

It  is  ordered.  That  respondent  shall, 
within  sixty  (60)  days  after  service  upon 
it  of  this  order,  file  with  the  Conomissioa 
a  repwDrt,  in  writing,  setting  fortii  in  de- 
tail the  maimer  and  form  in  which  it 
has  complied  with  the  order  to  cease  and 
desist  contained  in  the  aforesaid  initial 
decision. 

Issued:  May  8. 1958. 

By  the  Commission. 

LsEALl  Robert  M.  Parrish. 

Secretary. 

IF.   R.   Doc.   58-4562;    Filed,   June   16,   1958; 
8:50  a.  m.] 
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Part  136 — Paint  and  Varnish  Brush 
Industry 

Due  proceedings  having  been  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  <rf  the  act  of  Con- 
gress approved  September  26,  1914,  as 
amended  (Federal  Trade  Conmiission 
Act) ,  and  other  provisions  of  law  admin- 
istered by  the  Conamission: 


*!^  Va 


1  43«2 

^,  It  is  now  ordered.  That  the  trade  prac- 

tice rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
In  this  proceeding,  be  promulgated  as  of 
June  17,  1958. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Paint  and  Varnish 
Brush  Industry,  as  hereinafter  set  forth, 
are  promulgated  by  the  Federal  Trade 
Commission  under  the  trade  practice 
conference  procedure.  Such  rules  con- 
stitute a  revision  and  extension  of  the 
trade  practice  rules  for  the  Paint  and 
Varnish  Brush  Manufacturing  Indus- 
try promulgated  by  the  Commission  on 
January  14, 1939,  and  supersede  the  1939 
rules. 

The  Industry  for  which  these  rules  are 
established  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  manufacture,  sale  or  distribution 
of  all  types  and  kinds  of  brushes  for  use 
in  applying  paint,  varnish,  lacquer,  calci- 
mine, wallpaper  or  other  decorative  or 
protective  coatings  or  primers  or  under- 
coatings  for  such  coatings.  Also  non- 
wire  brushes  for  use  in  dusting  or 
cleaning  surfaces  preliminary  to  the 
application  of  such  coatings  or  under- 
coatings. 

The  rules  are  directed  to  the  preven- 
tion and  elimination  of  various  unfair 
trade  practices  deemed  to  be  violative  of 
laws  administered  by  the  Commission. 
They  are  to  be  applied  to  such  end  and 
to  the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedings  for  the  establishment  of 
these  rules  were  instituted  upon  applica- 
tion of  the  American  Brush  Manufac- 
turers Association.  After  due  considera- 
tion of  proposals  received,  proposed  rules 
for  the  industry  were  published  by  the 
Commission  and  made  available  to  all 
industry  members  and  other  interested 
or  affected  parties  upon  public  notice 
whereby  they  were  afforded  opportunity 
to  present  their  views,  including  such 
pertinent  information,  suggestions,  or 
amendments  as  they  desired  to  offer  and 
to  be  heard  in  the  premi-ses.  Pursuant  to 
such  notice,  a  public  hearing  was  held 
in  New  York  City  on  January  16.  1958, 
and  all  matters  there  presented,  or  other- 
wise received  in  the  proceedings,  were 
duly  considered  by  the  Commission. 

Thereafter,  and  upon  full  considera- 
tion of  the  entire  matter,  final  action 
was  taken  by  the  Commission  whereby  it 
approved  the  rules  as  hereinafter  set 
forth. 

The  rules  as  approved  become  opera- 
tive thirty  (30)  days  after  date  of 
promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
agreement,  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys, 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 
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RULES  AND  REGULATIONS 


Deflnltlona. 

Deception  (general). 

Deception  as  to  the  kind  of  material 
of  which  the  brushing  part  uX  a 
brush  Is  compoeed. 

Misrepresentation  as  to  settlnar. 

Misleading  price  q,uotatlons,  etc. 

False  Invoicing. 

Substitution  of  products. 

Inducing  breach  of  contract. 

Commercial  bribery. 

Deceptive  use  of  trade  or  corporate 
names,  trade-marks,  etc. 

Misrepresenting  character  of  busi- 
ness. 

Use  of  word  "free." 

Consignment  distribution. 

Prohibited  sales  below  cost. 

Misrepresenting  products  as  con- 
forming to  standard. 

Guarantees,  warranties,  etc. 

Defamation  of  competiU)r3  or  false 
disparagement  of  their  pnxlucts 

Misrepresentation  as  to  origin  and 
disclosure  of  foreign  orlcrln 

Prohibited  forms  of  trade  restraints. 

Prohibited  discrimination. 

Exclusive  deals. 

Aiding  or  abetting  use  of  unfair  trade 
practices. 
136.201   Industry  committee. 

AiTHoaiTY:  §5  136  0  to  136  201  l.s.sued  un- 
der sec  6,  38  Stat  722;  15  US.  C.  46  Inter- 
pret or  apply  sec.  5,  38  Stat.  719.  as  amended, 
15  U.  S  C  45. 

§136,0  Definitions — (a)  Industry 
members.  Persons,  firms,  corporation.s, 
and  organizations  enc;aRed  in  the  manu- 
facture, sale  or  distribution  of  industry 
products  as  hereinafter  defined. 

<b»  Industry  products.  The  term  "in- 
dustry products"  and  the  word  "brushes" 
as  u.sed  in  the  rulej  in  this  part  includes 
all  types  and  kinds  of  brushes  which  are 
designed  for  use  in  applying  paint,  var- 
nish, lacquer,  calcimine,  wallpaper  or 
other  decorative  or  protective  coatinu's  or 
primers  or  undercoatinps  for  such  coat- 
ings Al-so  non-wire  brashes  for  u.se  in 
dusting  or  cleaning  surfaces  preliminary 
to  the  application  of  such  coatings  or 
undercoatings. 

§136.1  Deception  (generals  In  the 
sale,  offering  for  sale,  or  distribution  of 
industry  products  it  is  an  unfair  trade 
practice  to  use,  or  cause  or  promote  the 
u.se  of.  any  trade  promotional  literature 
or  advertisint;  matter,  however  dissem- 
inated or  publi.'ilied,  or  to  use  any  mark- 
int:.  brand,  or  label  on  any  such  product, 
which,  directly  or  by  implication,  or 
through  failure  to  disclose  material  in- 
formation in  conjunction  therewith,  has 
the  capacity  and  tendency  or  effect  of 
deceiving  purchasers  or  prospective  pur- 
chasers of  such  products  in  any  material 
respect.     [Rule  IJ 

§1362  Deception  as  to  the  kind  of 
material  of  uhich  the  brushing  part  of 
a  brush  is  composed.  In  the  .sale,  offering 
for  sale,  or  distribution  of  indu.stry  prod- 
ucts, it  is  an  unfair  trade  practice; 

<a)  To  represent  or  imply  that  the 
bru.shing  part  of  a  brush  is  of  a  different 
kind  or  type  of  material  than  is  in  fact 
the  case:  or 

tb)  To  fail  correctly  to  Identify,  in  the 
manner  set  fortli  in  this  paragraph,  the 
kind  of  material  of  which  the  brushing 
part  of  a  brush  is  comix)sed  when,  by 
reason  of  the  similarity  of  such  mattrial 


to  another  or  other  kinds  of  «__ 
used  in  the  brushing  part  of  hm«iw||Ij 
failure  to  make  the  identiflcatlonh!^!^,,,. 
capacity  and  tendency  or  effect  of  ^^i 
ceivlng  purchasers  or  prospectin  -^'^ 
chasers    as    to    the    true    comi 
thereof. 

( 1 1  Such  identification  shall  be  tei^  '^ 
form  of  a  legible  marking  or  stampioi^ 
the  handle  or  ferrule  of  the  brwSiiS 
shall  be  of  such  size,  consplcuooq^ 
and  degree  of  permanency,  aifc^S 
noticeable  and  readable  uponcMiitlC! 
spection  when  the  brush  is  offend  te 
sale  to  consumer  purchasers. 

(2)  When  the  composition  of  |^ 
brushing  part  of  a  brush  Is  of  t««^ 
more  kinds  of  material,  the  identUa* 
tion  required  by  this  paragraph  shaBli 
of  each  kind  in  the  order  of  Its  pretk 
nance  by  weight  or  be  immediately 
companied  by  the  percentage  by  „, 
of  the  entire  composition  which  It' 
resents  (Examples:  When,  by 
composed  of  60  percent  horsehair  _^ 
40  percent  bristle — "Horsehair  ui 
Bristle"  or  "60  percent  Horsehair  Md  n 
percent  Bristle;"  and  when,  by  wd|hL 
composed  of  60  percent  nylon  and  # 
percent  bristle — "Nylon  and  BrisUt^*  « 
"60  percent  Nylon  and  40  pen^ 
Bristle  ■>  :  Provided,  however,  ThaXiAm 
any  kind  of  material  constitutes  botta 
insubstantial  proportion  of  the  eotln 
mixture,  the  percentage  by  weight flfthi 
mixture  accounted  for  by  such  klq^rtnj 
immediately  accompany  the  identUk»> 
tion  thereof. 

i3'  In  identifying  the  compoaltkai( 
the  brushing  part  of  a  brush : 

ui  The  word  "bristle"  shall  not  || 
used  as  descriptive  of  any  material  other 
than  ho;:  or  swine  hair; 

lin  The  term  "China  bristle"  shall h« 
confined  to  liog  or  swine  hair  imported 
from  Chind; 

<  iii '  No  part  of  the  composition  shal 
be  described  as  tipped  or  flagged,  or  M 
tajx'red  or  leveled,  when  such  is  not  tilt 
fact; 

uv>  No  part  of  the  composition  ihaS 
be  represented  as  being  -natural  black" 
or  "undyed"  when  such  is  not  the  fact: 

'  v  I  Any  part  of  the  composition  which 
is  u.sed  material  shall  be  immediately  afr 
companied  by  a  clear  and  non-decepttn 
disclo-sure  of  such  fact.    I  Rule  2) 

§  136  3  Misrepresentation  as  to  Mt- 
ting  It  is  an  unfair  trade  practice  tt 
misrepresent  the  materials  used  in  the 
setting  of  a  brush  or  the  process  by  whtah 
the  bru.shing  part  is  afTixed  to  the  handk^ 
throut;h  the  use  of  such  terms  as  "Vid« 
canized  in  Rubber."  "Epoxy,"  or  other- 
wise, when  such  is  not  the  fact.    [RidftS] 

5  136.4  Misleading  price  quotaUmt, 
etc.  It  is  an  unfair  trade  practice  for 
any  industry  member,  in  the  course  of  or 
in  connection  w  ith  the  offering  for  iaki 
sale,  or  distribution  of  industry  prodnd^ 
to  publish  or  circulate  price  quotatJoW 
price  lists,  or  terms  or  conditions  of  nh. 
wliich  have  the  capacity  and  tendcBCT 
or  effect  of  misleading  or  deceiving  PUT* 
chasers  or  prospective  purchasers,  orthi 
consuming  public,  in  any  material  re* 
spect.     I  Rule  41 
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^^^^    f,  June  T7,  1958 

Jids  of  anti^Ml^j^^n  Fcl5C  fnroici'Twr.  Withhold- 
■t  o'  **""*>«iL«H^ra^2?om  or  inserting  In  invoices  any 
tiflcaUon  haiS^Mg  M  ^^  or  information  by  reason  of 
or  effect  of  ^m-'  S*  nmlaslon  or  insertion  a  false,  in- 
prospecUn  vSiW^'  ^-^toTor  incomplete  record  is  made. 
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SSSs  the  capacity  and  tendency  or 
SS^of  deceiving  purchasers,  prospec- 
lUrL-hasers.  or  the  consuming  public 
?^  material  respect,  is  an  unfair 
yj^ractice.     [Rule  5] 

ilM6  Substitution  of  products.  It  is 
—  aSair  trade  practice  for  any  industry 
!^ker  in  the  course  of  or  in  connec- 
!^rttt»  the  sale  or  distribution  of  in- 
St7  products,  to  make  an  unauthor- 
S|«betltution  of  products,  where  such 
Stttution  has  the  capacity  and  ten- 
^^  or  effect  of  misleading  or  deceiv- 
J^urchasers  or  the  consuming  public, 

to' 

(a)  Shipping   or   delivering   industry 

M^docts  which  do  not  conform  to  sam- 
5i^  submitted,  to  specifications  upon 
C||»  the  sale  is  consummated,  or  to 
-ntaentations  made  prior  to  securing 
STorder,  without  advising  the  purchaser 
^  the  substitution  and  obtaining  his 
ggoaeDt  thereto  prior  to  making  ship- 
•Bjt  or  delivery;  or 

(h)  Falsely  representing  the  reason 
jBr making  a  substitution.    [Rule  61 

1 136.7  Inducing  breach  of  contract. 
(a)  Knowingly  inducing  or  attempting 
to  Induce  the  breach  of  existing  lawful 
(ootracts  between  competitors  and  their 
cortomers  or  their  suppliers,  or  inter- 
liriog  with  or  obstructing  the  perform- 
loce  of  any  such  contractual  duties  or 
lerrices.  under  any  circumstances  hav- 
toS  the  capacity  and  tendency  or  effect 
of  substantially  injuring  or  lessening 
present  or  potential  competition,  is  an 
mfalr  trade  practice. 

(b)  Nothinp  in  this  section  is  intended 
to  imply  that  it  is  improper  for  any  in- 
dustry member  to  solicit  the  business  of 
ft  customer  or  a  competing  industry 
Bcmber  nor  is  this  section  to  be  con- 
itnied  as  in  anywise  authorizing  any 
sgreement.  understanding,  or  planned 
common  cour.^^e  of  action  by  two  or  more 
todustry  members  not  to  solicit  business 
from  the  customers  of  either  of  them, 
or  from  the  customers  of  any  other  in- 
dustry member.     I  Rule  7  1 

1136.8  Commercial  bribery.  It  is  an 
onfair  trade  practice  for  a  member  of 
the  industry  directly  or  indirectly,  to 
lite,  offer  to  rivc.  or  cause  to  be  given, 
aoney  or  anything  of  value  to  agents, 
employees,  or  representatives  of  cus- 
icmers  or  prospective  customers,  or  to 
stents,  employees,  or  representatives  of 
competitors'  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers 
or  principals  to  purcha.'^e  or  contract  to 
purchase  products  sold  by  such  industiT 
Bwmber  or  the  maker  of  such  Rift  or 
offer,  or  to  inlluence  such  employers  or 
principals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  deal- 
ing or  contracting  to  deal  with  competi- 
iora,  or  to  effect  any  other  advantape  in 
fsTor  of  the  industry  member  making 
wchgift  or  offer  with  respect  to  the  sale 
of  Industry  products  to  such  employers 
or  principals.     [Rule  8  J 
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S  136.9  Deceptive  use  of  trade  or  cor- 
porate liames.  trade-marks,  etc.  The  use 
of  any  trade  name,  corporate  name, 
trade-mark,  or  other  trade  desifnation 
which  has  the  capacity  and  tendency  or 
effect  of  misleading  or  deceiving  the  pur- 
chasing or  consuming  public  as  to  the 
character,  name,  nature,  or  origin  of  any 
product  of  the  industry,  or  any  material 
used  therein,  or  which  is  false  or  mis- 
leading in  any  other  material  respect, 
is  an  unfair  trade  practice.     [Rule  91 

§  136.10  Misrepresenting  character  of 
business.  It  is  an  imfair  trade  practice 
for  any  industry  member,  in  the  course 
of  or  in  connection  with  the  sale  of  in- 
dustry products,  to  represent,  directly 
or  indirectly,  that  he  is  a  manufacturer 
of  industiT  products,  unless  he  owns  and 
operates  or  directly  controls  a  factory 
wherein  such  products  are  made,  or  in 
any  other  manner  to  misrepresent  the 
character  or  extent,  or  type  of  his  busi- 
ness.    [Rule  101 

§  136.11  Use  of  word  "free."  In  con- 
nection with  the  sale,  offering  for  sale, 
or  distribution  of  industry  products  it 
is  an  unfair  trade  practice  to  use  the 
word  "free,"  or  any  other  word  or  words 
of  similar  import,  in  advertisements  or 
in  other  offers  to  the  public,  as  descrli>- 
tive  of  an  article  of  merchandise,  or 
service,  which  is  not  an  unconditional 
gift,  under  the  following  circumstances: 

(a)  Wljen  all  the  conditions,  obliga- 
tions, or  other  prerequisites  to  the  re- 
ceipt and  retention  of  the  "free"  article 
of  merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at 
the  outset  so  as  to  leave  no  reasonable 
probability  that  the  terms  of  the  offer 
will  be  misunderstood;  and,  regardless 
of  such  disclosure : 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  "free"  article  or 
service,  the  offeror  (1)  increases  the 
ordinary  and  usual  price  of  such  article 
of  merchadise.  or  (2)  reduces  its  quality, 
or  (3)  reduces  the  quantity  or  size 
thereof. 

Note:  The  disclosure  required  by  para- 
graph (a)  of  this  section  shall  appear  in  close 
conjunction  with  the  word  "free"  (or  other 
word  or  words  of  similar  import)  wherever 
such  word  first  appears  In  each  advertlBe- 
ment  or  offer.  A  disclosure  In  the  form  of 
a  footnote,  to  which  reference  is  made  by 
use  of  an  asterisk  or  other  symbol  placed 
next  to  the  word  "free"  will  not  be' regarded 
as  compliance. 

If^ulelll 

§  136.12  Consignment  distribution, 
(a )  It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  employ  the 
practice  of  shipping  industry  products  on 
consignment  without  the  express  re- 
quest or  prior  consent  of  the  purchasers. 

(b>  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  employ 
the  practice  of  shipping  industry  prod- 
ucts on  consipnment  or  pretended  con- 
sinnment  for  the  purpose  and  with  the 
effect  of  artificially  clogging  or  closing 
trade  outlets  and  unduly  restricting  com- 
petitors' use  of  said  trade  outlets  in 
getting  their  products  to  purchasers 
through  regular  channels  of  distribution, 
thereby  injuring,  destroying,  or  prevent- 


tng  competition  or  tending  to  creatie  % 
monopoly  or  unreasonably  to  restrain 
trade, 

(c)  Nothing  in  this  section  shall  b« 
construed  to  authorize  any  understand- 
ing or  agreement,  combination  or  con» 
spiracy.  or  planned  conunon  course  of 
action,  by  and  between  Industry  mem- 
bers, mutually  to  conform  or  restrict 
their  practice  of  shipping  goods  on  con- 
signment with  the  intent  or  effect  of 
lessening  competition.     [Rule  12] 

§  136.13  Prohibited  sales  below  cost. 
(a)  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  the  effect  is,  or  where 
there  is  a  reasonable  probability  that  ths 
effect  will  be.  to  substantially  injure, 
suppress,  or  sUffe  competiti(m  or  tend  to 
create  a~  monopoly,  is  an  unfair  trade 
practice. 

(b)  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  selling  l>elow  the  seller's  cost 
as  is  resorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is,  or  where  there 
is  a  reasonable  probability  that  the  effect 
will  be,  to  substantially  hijure,  suppress, 
or  stifle  competition  or  to  create  a 
monopoly.  Among  the  situations  In 
which  the  requisite  puipose  or  intent 
would  ordinarily  be  lacking  are  cases  in 
which  such  sales  were:  (1)  Of  obsoles- 
cent goods;  (2)  made  under  judicial 
process;  or  (3)  made  in  bona  fide  discon- 
tinuance of  business  in  the  goods  con- 
cerned. 

(c)  As  used  in  paragraphs  (a)  and  (b) 
of  this  section,  the  term  "cost"  means 
the  respective  seller's  cost  and  not  an 
average  cost  in  the  industry  wheUier 
such  average  cost  be  determined  by  an 
industry    cost    survey    or    some    other 
method.    It  consists  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  acqui- 
sition, production,  and  distribution  of 
the  products  involved,  and  comprises  all 
elements  of  cost  such  as  labor,  material, 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost) ,  and  general 
overhead  expenses,  incurred  by  the  seller 
in  the  acquisition,  manufacture,  process- 
ing, preparation  for  marketing,  sale,  and 
delivery  of  the  products.    Not  to  be  in-  _ 
eluded  are  dividends  or  interest  on^Wi--  ' 
rowed  or  invested  capital,  or  n<mopcrat- 
ing  losses,  such  as  fire  losses  and  losses 
from  the  sale  or  exchange  of  capital 
assets.     Operating  cost  should  not  be 
reduced  by  items  of  nonoperaUng  income, 
such  as  income  from  investments,  and 
gain  on  the  sale  of  capital  assets. 

•  d)  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem- 
ber from  compliance  with  any  of  the 
requirements  of  the  Roblnson-Patman 
Act.     [Rule  13] 

§  136.14  Misrepresenting  products  as 
conforming  to  standard.  In  connection 
with  the  sale  or  offering  for  sale  of  in- 
dustry products,  it  is  an  unfair  trade 
practice  to  represent,  through  advertis- 
ing or  otherwise,  that  such  products 
confoi-m  to  any  standards  recognized  In 
or  applicable  to  the  industry  when  such 
is  not  the  fact.     [Rule  14] 
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S  136.15  Guarantees,  warranties,  etc. 
(a)  It  is  an  unfair  trade  practice  to  rep- 
resent, in  advertising  or  otherwise,  that 
any  industry  product  is  "guaranteed" 
unless  the  nature  and  extent  of  such 
guarantee  Is  conjunctively  disclosed  and 
without  deceptively  minimizing  the 
terms  and  conditions  relating  to  the 
obligation  of  the  guarantor. 

(b)  It  is  also  an  unfair  trade  practice 
to  use,  or  cause  to  be  used,  any  guarantee 
in  which  the  obligations  of  the  guarantor 
are  impracticable  of  fulfillment,  or  in 
respect  to  which  the  guarantor  fails  or 
refuses  to  observe  his  liabilities  there- 
imder. 

(c)  This  section  shall  be  applicable  not 
only  to  guarantees  but  also  to  warranties, 
to  purported  guarantees  and  warranties. 
and  to  any  promise  or  representation  in 
the  nature  of  a  guarantee  or  warranty. 
[Rule  151 

§  136.16  Defamation  of  competitors 
or  false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
Imputing  to  them  dishonorable  conduct. 
Inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  false 
representations,  or  the  false  disparage- 
ment of  the  grade  or  quality  of  the  goods 
of  competitors,  their  credit  terms,  values, 
policies,  services,  the  nature  or  form  of 
the  business  conducted,  or  in  any  other 
material  respect,  is  an  unfair  trade 
practice.     [Rule  16] 

§  136.17  Misrepresentation  as  to 
origin  and  disclosure  of  foreign  origin. 
(a)  It  is  an  unfair  trade  practice  to  mis- 
represent the  place  of  origin,  production. 
assembly,  or  manufacture  of  industry 
products  or  their  components. 

(b)  (1)  It  is  also  an  unfair  trade  prac- 
tice to  offer  for  sale,  sell,  or  distribute 
any  industry  product  manufactured  or 
produced  in  a  fojeign  country,  or  any 
industry  product  containing  a  substan- 
tial or  material  part  manufactured  or 
produced  in  a  foreign  country,  without 
afarmatively  and  clearly  disclosing  the 
fact  that  such  product  or  part  was  man- 
ufactured or  produced  in  an  identified 
foreign  country,  when  the  failure  to 
make  such  disclosure  has  the  capacity 
and  tendency  or  effect  of  mi.sleading  or 
deceiving  purchasers  or  prospective  pur- 
chasers. 

(2)  Such  Identification,  when  required, 
shall  be  in  the  form  of  a  legible  marking 
or  stamping  on  the  handle  or  ferrule 
of  the  brush,  or  on  a  label  or  tag  securely 
attached  thereto,  and  shall  be  of  such 
size,  conspicuousness.  and  decree  of 
permanency,  as  to  be  noticeable  and 
readable  upon  casual  irLspection  when 
the  brush  is  offered  for  sale  to  con- 
sumer purchasers. 

Note  1:  Nothing  In  paragraph  (b)  of  this 
section  Is  to  be  construed  as  requiring  dis- 
closure of  the  foreign  origin  of  materiul  or 
parts  which,  by  reason  of  further  processing 
in  this  country  subsequent  to  their  importa- 
tion, no  longer  retain  the  appearance  and 
essential  characteristics  possessed  by  them  at 
the  time  of  their  importation. 

NoTZ  2:  Nothing  in  this  section  shall  be 
construed  as  relieving  any  member  of  the 
Industry  or  other  party  of  the  necessity  of 
complying  with  the  requirements  of  the 
customs  laws  or  regulations  relating  to  the 
marking  of  imported  articles. 

[Rule  17] 


S  136.18  Prohibited  forms  of  trade  re- 
straints.^ It  is  an  unfair  trade  practice, 
either  directly  or  indirectly,  to  engage 
in  any  planned  common  course  of  action, 
or  to  enter  into  or  take  part  in  any 
understanding,  agreement,  combination, 
or  conspiracy,  with  one  or  more  industry 
members,  or  with  any  other  per.son  or 
persons,  to  fix  or  maintain  the  price  of 
any  goods  or  otherwise  unlawfully  to  re- 
strain trade;  or  to  use  any  form  of 
threat,  intimidation,  or  coercion  to  in- 
duce any  member  of  the  industry  or 
other  person  or  persons  to  engage  in 
any  such  planned  common  course  of 
action,  or  to  become  a  party  to  any  such 
understanding,  acrreement,  combination, 
or  conspiracy.     [Rule  18) 

§  136.19  Prohibited  discrimiiiation.* 
•"ai  Prohibited  discriminatory  prices,  re- 
bates, refunds,  discoutits,  credits,  etc.. 
which  effect  unlawful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com- 
merce, to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  anj'  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re- 
fund, discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimination 
in  price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  where 
either  or  any  of  the  purchases  involved 
therein  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Provided,  however. 


» The  inhibitions  of  this  section  are  sub- 
ject to  Public  Law  542.  approved  July  14, 
1952,  66  Stat.  632  (the  McGulre  Act)  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com- 
modity and  which  is  in  free  and  o])en  com- 
petition with  commodities  of  the  same 
general  cla.-^s  produced  or  distributed  by 
others,  a  seller  of  such  a  commodity  may 
enter  into  a  contract  or  asreement  with  a 
buyer  thereof  which  establishes  a  minimum 
or  stipulated  price  at  which  such  commodity 
may  be  resold  by  such  buyer  when  such 
contract  or  agreement  is  lawful  as  applied 
to  Intrastate  transactions  under  the  laws 
of  the  State,  Territory,  or  territorial  juris- 
diction in  which  the  resale  is  to  be  made  nr 
to  which  the  commodity  is  to  be  trans- 
ported for  such  resale,  and  when  such  con- 
tract or  agreement  is  not  between  manu- 
facturers, or  between  wholesalers,  or  between 
brokers,  or  between  factors,  or  between  re- 
tailers, or  between  persons,  firms,  or  corpo- 
rations In  competition  with  each  other. 

'As  u.sed  in  this  section,  the  word  '•com- 
merce" means  "trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State, 
Territory',  or  foreign  nation,  or  between  any 
insular  posse.'^sloiis  or  other  places  under  the 
Jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State  or 
Territory  of  the  United  States  or  the  District 
of  Columbia  or  any  foreign  nation,  or  within 
the  District  of  Columbia  or  any  Territory  or 
any  insufar  posses6ion  or  other  place  under 
the  Jurisdiction  of  the  United  States." 


(1)   That  the  poods  involved 
such  transaction  are  .sold  for  luiki 
sumption,   or    resale   within  any 
under    the    jurisdiction   of   the 
States,  and  are  not  purchased  by  i 
colleges,    universities,    public    ma»g^ 
churches,  hospitals,  and  charitah||2l| 
stitutions  not  operated  for  proflt, ( 
plies  for  their  own  u.se ; 

<2>   That   nothing   contained  In  ^^ 
paraiJiraph    shall    prevent    differ^Si 
which    make    only    due    allowan^|»f| 
differences  in  the  co.st  of  manufr^ 
sale,  or  deliveiT  resulting  from  the  _ 
ing  methods  or  quantities  in  which _ 
commodities  are  to  such  purchasenl 
or  delivered; 

Note:   Cost  justification  under  tht  •] 
proviso   depends    upon    net    eavlngt  la 
based  on  all  facts  relevant  to  the  trtHMaJ 
tlons  under  the  terms  of  subparagru^?^ 
of  this  paragraph,     for  example,  If  a  i£ 
reeularly  grants  a  discount  based  upoafk 
purchase  of  a  specified  quantity  by  ariMI*^ 
order  for  a  single  delivery,  and  this  (UhoZ 
la  Justified  by   cost  differences.  It  dOMM 
follow  that  the  same  discount  can  be  ait 
Ju.stlfled    If   granted    to-  a   purchaser  c(  ■§ 
same    quantity    by    multiple    ordera  ec  te 
multiple  deliveries. 

(3)  That  nothing  contained  In  Vib 
section  shall  prevent  pensons  engacetfk 
selling  goods,  wares,  or  merchandtefc 
commerce  from  selecting  their  own  cth 
tomers  in  bona  fide  transactTooi  nl 
not  in  restraint  of  trade; 

<4)  That  nothing  contained  In  ttb 
paragraph  shall  prevent  price  ehaapi 
from  time  to  time  where  made  in  n- 
sponse  to  changing-  conditions  affeetkl 
the  market  for  or  the  marketablHtjrjf  : 
the  goods  concerned,  such  as  but  m 
limited  to  ob.'^ole.scence  of  seasonal  Boodj^' 
actual  or  imminent  deterioration  of  P9> 
i.shable  goods,  distress  sales  under  ami 
process,  or  sales  in  good  faith  in  ik- 
continuance  of  business  in  the  goot 
concerned; 

<5)  That  nothing  contained  in  thb 
section  shall  prevent  the  meeting  In |08i 
faith  of  an  equally  low  price  of  a  MB* 
petitor. 

Note:  See  subsection  (h)  of  section  S «( 
the  Clayton  Act  as  amended  which  li  Mt 
forth  In  the  nute  following  paragraph  (•)  i( 
this  section. 


(bi   Prohibited   brokerage   and 
missions.    It  is  an  unfair  trade  pnettei 
for   any   member   of    the   industry 
gaped  in  commerce,  in  the  course  (^ndf 
commerce,  to  pay  or  grant,  or  torecdw, 
or  accept,  anything  of  value  as  a 
mission,  brokerage,  or  other  comj 
tion,   or   any   allowance  or  discount  li 
lieu  thereof,  except  for  .services  renderii  ; 
in  connection  with  the  .sale  or  purchMl  i 
of  poods,  wares,  or  merchandise,  dttMT'i 
to  the  other  party  to  such  transactlflOW"^ 
to  an  a?;ent.  representative,  or  other  is* 
termediary    therein    where   such  tnAa*" 
mediary  i.s  acting  in  fact  for  or  in  bebllC  , 
or  is  -subject  to  the  direct  or  indirect  «»•( 
trol.  of  any  party  to  such  transactlBiJ! 
other  than   the   per.son    by   whom  nA 
compcn.satinn  is  so  granted  or  paid.        ^ 

(CI   Prohibited  advertising  or  promt-  ] 
tional  alloumices.  etc.     It  is  an  unf*lf' 
trade  practice  for  any  member  of  tt» 
industry  engaged  in  commerce  to  pay« 
contract  for  the  payment  of  advertlatal 
or  promotional  allowances  or  any  other' 
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,f^  value  to  or^or  the  benefit  of  a 

j,,^  of  such  member  in  the  course 

Ja^commerce  as  compensation  or  in 
iSderation  for  any  services  or  tacili- 
"ifumished  by  or  through  such  cus- 
SLr  In  connection  with  the  processmg, 
JJSdiing  sale,  or  offering  for  sale  of  any 
?!Sucts'or  commodities  manufactured. 
ES  or  offered  for  sale  by  such  member, 
I^M  such  payment  or  consideration  is 
?I^ble  on  proportionally  equal  terms 
LTiiother  customers  competing  in  the 
J^bution  of  such  products  or  com- 

^d)  Prohibited  discriminatory  servnces 
facilities.  It  is  an  unfair  trade  prac- 
MM  for  any  member  of  the  industry 
Saged  In  commerce  to  discriminate  in 
Sror  of  one  purchaser  against  another 
gmt^haser  or  purchasers  of  a  commodity 
k^bt  for  resale,  with  or  without 
nroeesslng,  by  contracting  to  furnish  or 
iJ^Shing.  or  by  contributing  to  the  fur- 
XhiOS  of,  any  services  or  facilities  con- 
nected with  the  processing,  handling, 
ule.  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

Hon:  Bee  subsection  (b)  of  section  2  of 
tbi  Clayton  Act  as  amended,  which  is  set 
forth  in  the  note  following  paragraph  (ej 
of  thii  section. 

(e)  Inducing  or  receii'ing  an  illegal 
Hscrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
pclce^  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

Von:  Paragraph  (e)  of  this  section  Is  a 
wrtatement  of  section  2  (f )  of  the  Clayton 
Act  as  amended.  In  a  complaint  proceeding 
under  this  section.  In  order  to  make  out  a 
prima  facie  violation,  the  Commission  must 
ihow  that  the  favored  buyer  Induced  or 
neelved  the  lower  price  knowing,  or  knowing 
tacts  from  which  he  should  have  known, 
thittuch  price  was  violative  of  section  2  (a) 
of  latd  act  and  not  Justified  under  subpara- 
graphs (2).  (4)  or  (5)  of  paragraph  (a)  of 
thla  section. 

When,  in  any  such  proceeding,  the  Issue  Is 
Bmlted  to  the  question  of  whether  the  price 
differential  Involved  made  only  due  allow- 
ance for  differences  In  cost  of  manvifacture. 
nle.  or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  the  goods 
were  sold  and  delivered,  the  Commission  may 
ertabllsh  a  prima  facie  case  In  a  number  of 
vays.  Including: 

(1)  By  showing  that  the  buyer  paying, the 
lower  price  knew  that  the  methods  by.  and 
quantities  In.  which  the  ponds  were  sold  and 
delivered  to  him  hy  the  seller,  were  the  same 
u  In  the  case  of  the  competing  buyer  or 
buyers  paying  the  higher  price  or  prices:  or 

(2)  By  showing,  when  thare  Is  a  difference 
In  the  methods  or  quantities  In  which  the 
loods  were  sold  and  delivered  by  the  seller  to 
the  buyer  than  in  the  case  of  the  -competing 
buyer  or  buyers  paying  the  higher  price  or 
prices,  that  tho  buyer  paying  the  lower  price 
or  prices  knew  the  nature  and  extent  of  such 
differences  and  knew  or  should  have  known 
that  they  could  not  have  resulted  In  sufficient 
coat  savings  of  the  kind  and  character  si>ec- 
Ifled  as  to  justify  the  price  differential. 

Nott:  Section  136  19  Is  based  on  the  pro- 
lalona  of  section  2  of  the  Clayton  Act  aa 
Unended  by   the  Robinson-Patman   Act. 
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Subsection  (b)  of  section  2  of  the  Clayton 
Act  as  amended,  which  reads  as  follows,  Is  In 
amplification  of  the  note  to  subparagraph 
(5)  of  paragraph  (a)  of  this  section  and  of 
the  note  to  paragraph  (d)  of  this  section. 

"UjMjn  proof  being  made,  at  any  hearing 
on  a  complaint  undei^thls  section,  that  there 
has  been  discrimination  in  price  or  services  or 
facilities  furnished,  the  burden  of  rebutting 
the  prima  facie  case  thus  made  by  showing 
Justification  shall  be  upon  the  person  charged 
with  a  violation  of  this  secrtion,  and  unless 
Justification  shall  be  affirmatively  shown,  the 
Commission  Is  authorized  to  Issue  an  order 
terminating  the  discrimination:  Provided, 
however,  That  nothing  herein  contained  shall 
prevent  a  seller  rebutting  the  prima  facie  case 
thus  made  by  showing  that  the  lower  price  or 
the  furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  In  good 
faith  to  meet  an  equally  low  price  of  a  com- 
petitor, or  the  services  or  faculties  furnished 
by  a  competitor." 

I  Rule  19] 

§  136.20  Exclusive  deals.  It  is  an  un- 
fair ti-ade  practice  for  any  member  of  the 
industry  to  contract  to  sell  or  sell  any 
industry  product,  or  fix  a  price  charged 
therefor,  or  discount  from,  or  rebate 
upon,  such  price,  upon  the  condition, 
agreement,  or  understanding  that  the 
purchaser  thereof  shall  not  use  or  deal 
in  the  product  of  a  competitor  or  com- 
petitors of  such  industry  member,  where 
the  effect  or  such  sale  or  contract  for 
sale,  or  of  such  condition,  agreement,  or 
understanding,  may  be  substantially  to 
lessen  comi>etition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce. 
I  Rule  201 

§  136.21  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm  or  corpo- 
ration to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use 
or  promote  the  use  of  any  unfair  trade 
practice  specified  in  this  part.    [Rule  21] 

§  136.201  Industry  committee.  The 
provisions  of  §  16.1  of  this  subchapter 
shall  be  applicable  to  an  industry  com- 
mittee established  under  this  part. 

Issued:  June  12,1958. 

Promulgated  by  the  Federal  Trade 
Commission  June  17,  1958. 

I  SEAL]  Robert  M.  Parrish. 

Secretary. 

[F.   R.   Doc.   58-4542;    Piled,   June    16,    1958; 
8:45  a.  m.) 


TITLE    21— FOOD    AND    DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  B — Food  and  Food  Products 

Part  120— Tolerances  and  Exemptions 
From  Tolerances  for  Pesticide 
Chemicals  In  or  On  Raw  Agricul- 
tural Commodities 

tolerance  for  residues  of  tnorgantc 
bromides  from  fumigation  with 
methyl  bromide 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Dow  Chemical 
Company.  Midland,  Michigan,  requesting 
the  establishment  of  tolerances  for  resi- 
dues of  inorganic  bromides  from  fumi- 


gation with  methyl  bromide  in  or  on 
certain  raw  agriciiltural  commodities  in- 
cluding strawberries  <23  P.  R.  8100). 
This  order  takes  action  with  respect  t* 
the  tolerance  requested  on  strawberrlei. 
Action  on  the  other  tolerances  requested  - 
for  residues  of  inorganic  bromides  front 
fumigation  with  methyl  bromide  will  b* 
taken  in  a  later  order. 

The  Secretary  of  Agriculture  has  cer- 
tified that  this  pesticide  chemical  is  use- 
ful for  the  purposes  for  which  a  tolerance 
is  being  established. 

After  consideration  of  the  data  sub- 
mitted in  the  petition  and  other  relevant 
material  which  show  that  the  tolerance 
established  in  this  order  will  protect  the 
public  health,  and  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Health, 
Education,  and  Welfare  by  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec.  408 
(d)  (2),  68  Stat.  512;  21  U,  S.  C.  346» 
(d)  (2) )  and  delegated  to  the  Conmiis- 
sioner  of  Pood  and  Drugs  by  the  Secre- 
tary (21  CPR  120.7  (g) ) .  the  regulations 
for  tolerances  for  pesticide  chemicals  In 
or  on  raw  agricultural  commodities  (21 
CFR  120.123;  21  CFR  1957  SUpp.)  are 
amended  by  changing  §  120.123  (c>  to 
read  as  follows: 

5  120.123  Tolerances  for  residues  of 
inorganic  bromides  resulting  from  fumi- 
gation with  methyl  bromide.  •  •  • 

(c)  30  parts  per  million  in  or  en  beets, 
rutabagas,  strawberries,  ttuniiMk 

Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may,  at  any 
time  prior  to  the  thirtieth  day  from  the 
effective  date  thereof,  file  with  the  Hear- 
ing Clerk,  Department  of  Health,  Educa^ 
tion,  and  Welfare,  Room  5440.  330  Inde- 
pendence Avenue  SW.,  Washington  25, 
D.  C,  written  objections  thereto.  Ob- 
jections shall  show  wherein  the  person. 
filing  will  he  adversely  affected  by  tbls 
order,  specify  with  particularity  the  pro- 
visions of  the  order  deemed  objection- 
able and  reasonable  grounds  for  the  ob- 
jections, and  request  a  public  hearing 
upon  the  objections.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  \» 
effective  upon  publication  in  the  Federal 
Register. 

(Sec.  701.  52  Stat.  1055.  as  amended;  21 
U.  S.  C.  371.  Interprets  or  applies  sec.  408, 
68  Stat.  511;   21  U.  S.  C.  3^6a) 

Dated:  June  13,  1958. 

[SEAL]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 


(P.   R.   Doc.   58-4633;    Plied, 
9:54  a.  m.| 


June   16,    1958; 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Ad- 
ministration, Housing  and  Home 
Finance  Agency 

MISCKLLANEOTTS  AMENDMENTS  TO  CHAPTSK 

crhapter  n  of  this  title  is  amended  as 
follows : 


4366 


RULES  AND   REGULATION^ 


Swbchoptor  C — Muhial  Mortgage  Insuranca  ond 
ScrvicMiMn't  Mortgage  Inturanco 

Part  222 — Mutual  Mortgage  Insurance; 
Rights  and  Obligations  of  Mortgagee 
Umdcr  the  Insurance  Contract 

Section  222.13  (&)  (1)  (vi)  is  amended 
to  read  as  follows : 


Eff«?ctive  rut* 

On  or 

afUT- 

Prior  to— 

2"i-. 

Percent 

July 
July 
Jan. 
July 
Jan. 
July 

1,  195.5 

1,  19.5« 
1.  19.57 
1,  1957 
1,  19.58 
1,  195« 

July 
Jan. 
July 
Jan. 
July 

1. 19A*> 

3     

1,  1957 

3V4 

1,  1957 

3*i 

1,  19,58 

•?V'. 

1,  1958 

J'8 

§  293a. 9     Delivery  of  debentures  and 
certificate  of  claim.     <a)    •   •   • 
(1)    •   •    • 

(vii)  Bear  interest  from  the  dale  of 

issue,  payable  semiannually  on  the  f^rst 

day  of  January  and  the  first  day  of  July 

of  each  year  at  the  rate  in  effect  as  of 

the  date  the  commitment  was  issued,  or 

§  222.13     Condition  of  property  ivhcn     as  of  the  date  of  initial  insurance  en- 

transferred:  delivery  of  debentures  and     dorsement  of   the  mort^aue,  whichever 

certificate  of  claim,     la)    *   •    •  rate  is  tlie  higher.     The  following  inter- 

(!)••.  est  rates  are  effective  for  the  dates  listed : 

(vl)  Bear  interest  from  the  date  of 
issue,  payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  the  mortgage  was  endorsed 
for  insurance,  whichever  rate  is  the 
higher.  The  following  interest  rates  are 
effective  for  the  dates  listed: 

(Sec.  807.  69  Stat.  651;  12  U.  S.  C.  1748f.  In- 
terprets or  applies  sec  803.  69  Slat  C46,  12 
U.  S.  C     1748b  I 

Issued  at  Washington.  D.  C  ,  June  12. 
19,58. 

Norman  P.  MAso>f. 
Federal  Housing  Conirnissioner. 

IF    R     Doc.    58-4546:    Filed,   June    16,    1958; 
8  46  a    m  I 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

Subchapter    C — Interstote  Transjioriation   of 
Animals  and  Poultry 

|B    A    I    Order  309.   Amdt.    17) 

Part  73 — Scabies  in  Cattle 

changes  ix  areas  quarantined 

Pursuant  to  the  provisions  of  sections 
1  and  3  of  the  act  of  March  3,  1905.  as 
amended  *21  U.  S.  C  123,  125  •.  .sections 
1  and  2  of  the  act  of  February  2,  1903.  as 


Effective  rate 

On  or 

aftiT— 

Prior  to— 

Percent 

iH 

Aiig. 

9,  WA 

S.'pt.    1.  I'r4 

2H - 

>rVt. 

1.  I'J.M 

Jill.      I.;'-- 

2H - 

Jan. 

1.  19.5.' 

July      1,19.5.5 

2H. -..- 

July 

1.  r,'.=..5 

July      1,  19.56 

3 

July 

1.  !'.'■•■' 

J.in.      1.19.57 

3U 

J;ui. 

I.  !"'7 

Jniv      1.19.57 

31^ 

J  Illy 

1.  vr: 

<,r\       1.  1V'.-.S 

3V. 

Jan. 

1. 1*.:> 

Juiy      1.  V.i'.S 

3,li- 

July 

1,  i'.<."* 

(Sec.  211.  52  Stat.  23;  12  U.  S.  C.  1715b. 
Interprets  or  applies  sec  203,  52  Stat.  10. 
as  amended;  12  U.  S.  C.  1709) 


Subchapter   D — Mullifamily   and   Group   Housing 
Insurance 

Part  233 — Rental  Housing  Insttrance; 
Rights  and  Obligations  of  Mort- 
gagee Under  Insurance  Contract 

Section  233.9  la)  tl)  (vii>  is  amended 
to  read  as  follows: 

§233.9     Insurance  benefits,    'a)  •  *  • 

(1)    •   *   • 

(vii)  Bear  interest  from  the  date  of 
Issue,  payable  semiannually  on  the  fir.vt 
day  of  January  and  the  first  day  of  July 
of  each  year  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  i.ssued,  or 
as  of  the  date  of  initial  insurance  en- 
dorsement of  the  mortgace,  whichever 
rate  is  the  higher.  The  foUowin.tr  inter- 
est rates  are  effective  for  the  dates 
listed: 


amended  <21  U.  S.  C.  111-113,  lai) 
section  7  of  the  act  of  May  29, 
amended  <21  U.  S.  C.  117),  §  73!o"or] 
73,  as  amended.  Subchapter  C,  ChaalM^' 
Title    9,    Code    of   Federal   RcotSSS^'' 
which  quarantines  certain  areas  bec^^ 
of  scabies  in  cattle,  is  hereby  deleted. 

Effective  date.  The  foregoing  _ 
ment  shall  become  effective  upon 
ance. 

The  amendment  releases  from  qauuw 
tine  all  areas  in  the  State  of  Cokxi^ 
heretofore  quarantined  because  of  tia 
contaKious,  infectious,  and  conuBQ^. 
cable  disease  of  cattle  known  as  »»*4j,  ' 
Hereafter,  the  restrictions  pertainb^^ 
the  interstate  movement  of  cattle  turn 
quarantined  areas,  contained  in  9  (Jft 
and  Supp  ,  Part  73,  as  amended,  wlQuol 
apply  to  such  areas.  However!  thei*. 
stnctions  pertaining  to  such  Trrnnul 
from  non-quarantined  areas,  coittalai^ 
in  said  Part  73.  as  amended,  will  aMf 
thereto. 

The  amendment  relieves  certain  i*. 
strictions  presently  imposed,  and  am 
be  made  effective  immediately  to  be  «f 
maximum  benefit  to  persons  subject  k" 
the  restrictions  which  are  relieved.    Ae> 
cordingly.  under  section  4  of  the  AdBkt> 
istrative  Procedure  Act  <5  U.  S.  C.  lOQI) 
it  is  found  upon  pood  cause  that  tw^ 
and  other  public  procedure  with  ropeH 
to  the  amendment  are  impracticable ti< 
contrary  to  the  public  interest,  and  goel 
cause  is  found  for  making  the  ftH^nil- 
ment   effective  less  than  30  days  aR^' 
publication  in  the  Federal  Registbl 

(Pec  7.  23  Stat.  32.  as  amended.  sec«.  1,  ^B 
St.it.  791-792.  a.s  ameiidi'd.  sees.  1,  3,  83  ftit 
12C4.  as  amended,  12r>o.  as  amended;  M 
U.  S    C.    111-113.   117,   120.   123.   125) 

Done  at  Washington,  D.  C,  this  Utb 

day  uf  June  1958. 

I  SEAL  J  M.  R.  CLARKSON, 

Acting  .Advnnistrator, 
Agricultural  Research  Service. 

[F.   R.   Doc    58  4,^73:    F.l.d,   June   16,  U6K 
8  52  a    m  I 


PROPOSED  RULE  MAKING 


Effective  rate 

On  or 

after- 

Prior  to — 

2 '  ■• 

I'trctnt 

Aug. 
Jan. 
July 
July 
Jan. 
July 
Jan. 
July 

13, 19.54 
1.  196,5 
1, 1955 
1,  1956 
1, 1957 
1,  19,57 
1,  ly.5)S 
1,  19.58 

Jan. 
July 
July 
Jan. 
July 
Jan. 
July 

1   IC.^? 

2  H.... 

2  1 

1.  1955 
1    19.5fl 

.3  :.:: 

1.  1957 

3' I.. 
3H.. 

1.  19.57 
1,  19.5S 
1,  19."J4 

3u  ;:;:::  ;;::;::::: 

(Sec.  211.  52  Stat.  23;  12  U.  S.  C.  1715b.  In- 
terprets  or  applies  sec.  207,  52  Stat.  16,  as 
amended;  12  U.  S.  C.  1713 ) 


Subchapter  M — Military  ond  Armed  Services 
Housing    Mortgoge     Insuronce 

Part  293a — Armed  Sekvices  Housing  In- 
surance: Rights  and  Oblig.\tions  of 
the  Mortgagee  Un'der  the  Insurance 
Contract 

Section  293a  9 ''a''  Q")  (vii)  is  amended 
to  read  as  follows : 


INTERSTATE   COMMERCE 
COMMISSION 

[  49  CFR  Part  207  ] 

I  Ex  Parte  No.  MC-43) 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

rental  of  equipment  v.'ithout  drivers 

June  2, 1958. 

Pursuant  to  section  4  (a>  of  the  Ad- 
ministrative Procedure  Act  (60  Stat.  237. 
5  U.  S.  C.  1003 1,  notice  is  hereby  given 
of  the  proposed  revision  of  §  207.6  (bi  of 
the  loiles  governing  tlie  lea.se  and  inter- 
change of  vehicles  by  motor  carriers 
which  have  been  prescribed  under  au- 
thority of  the  provisions  of  section  204 
of  the  Interstate  Cominerce  Act  in  51 
M.  C.  C.  461.  52  M.  C.  C.  675.  64  M.  C.  C. 
361.  and  68  M.  C.  C.  553.  The  purpose  of 
the  revision  which  is  contemplated  at 
this  time  is  to  permit  botli  common  and 


contract  carriers  to  lea.se  vehicles  with- 
out drivers  to  shippers,  under  prapa  • 
conditions.  Under  the  present  rule  ootT 
contract  carricis  may  lease  vehiclM 
without  drivers  to  shippers,  and  then  - 
only  after  approval  of  each  contract  tv 
the  Commission.  As  it  i.s  contempUted 
to  revi.se  §207.6  ib',  tliat  paragraph 
would  read  as  follows:  j 

lb'    Rental  of  equipment  7vithoutirtlh    ' 
ers.    Authorized  carriers  may  rent  equip*    i 
ment    to    private    carriers    or    shippen    ' 
under   circiunstances    wherein   the  an-  1 
thorized  carriers  do  not  lurnish,  provide, 
or  arrange  for  drivers,  and  such  rentiDf 
does  not  result  in  rebates,  concessioni,«.  , 
other  unlawful  practices,  provided  ti* 
authorized  carriers  maintain  a  recOTdd  ,■ 
such  transactions,  including  the  toW    ; 
and  charges,  and  retain  such  record  lof 
a  period  of  three  years. 

No   oral   hearin.r;   is   contemplated  il 
respect  of  the  proposal  set  forth  aboi*   ^ 


Jun 

i^lBltfested  p 
^m0^(m  writ 
JgJSon  or  argi 
Sect  matter 
^tfinents  so  fi 
JT^peciflcatior 
tKt  comsaission 
ug^  shall  consii 
ggpftDd  six  adc 
le  filed  with  the 
IQ  Washington, 

15. 1958- 


OePARTMEN' 
Burtau  of 

[Classl 
C 
TRACT   CLI 


Effective  Junt 
Federal  Registe 
pearlng  on  pap 
ltovember29. 19 
the  following  i 
therefor: 

1.  Pursuant  t 
Bie  by  the  Call 
Bureau  of  Lai 
Part  n,  Docun 
Offlce,  dated  No 
7697) ,  I  hereby 
Kribed  public  '. 
In  Kern  Count 
for  public  sale  u 
of  June  1,  1938 
t82a),  as  amer 

San  Be: 

T.9N.,R.  13  W. 

Sec.  8,  Nij'NE' 
NWViNE'^S^ 

Containing  1 
62  small  tracts 
by  applications 
preference  und 

Roi 

J 
[T.  R.  Doc.   58- 


NOnCE  OF  PR 
RESEK 

The  Alaska 
filed  an  applici 
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June  17,  1958 

iii'lBltfested  parties  may  file  with  the 
*|^!|ligl(8i  written  statements  of  facts. 
jjjjjjjiy^or  arguments  concerning  the 
Shtect  matter  hereof.  Any  written 
2Sients  so  filed  shall  conform  with 
'S^roeciflcations  provided  in  5  1.15  of, 
S! COTUniJSSions  general  rules  of  prac- 
Zl  ahftll  consist  of  an  original  signed 
^gf  and  six  additional  copies,  and  shall 
k?med  with  the  Commission  at  its  oflBce 
"  Washington.  D.  C,  on  or  before  July 

15, 1958 


FEDERAL  REGISTER 

Notice  to  the  general  public  will  be 
given  by  depositing  a  copy  of  this  notice 
in  the  Office  of  the  Secretary  of  the 
Commission  for  public  insp>ection,  and 
by  filing  a  copy  with  the  Director,  Divi- 
sion of  the  Federal  Register. 

By  the  Commission. 

IsEALl  Harold  D.  McCoy, 

Secretary. 

IP.   R.   Doc.   58-4565:    Piled.   June    16.    1958; 
8:50  a.  m.j 


NOTICES 


OffARTMENT  OF  THE  INTERIOR 

Bureau  of  Land   Management 

(Classification  No.  503  | 

California 

ggtu.  TRACT  classification;  amendment 

June  9.  1958. 
Effective  June  9,  1958.  paragraph  1  of 
Federal  Register  Document  56-9745,  ap- 
pearing on  pape  9334  of  the  issue  for 
Hovember  29. 1956.  is  hereby  revoked  and 
tbe  following  paragraph  is  substituted 
therefor: 

1.  Pursuant  to  authority  delegated  to 
Be  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under 
Part  n.  Document  4.  California  State 
Office,  dated  November  19,  1954  (19  F,  R. 
7«97) ,  I  hereby  classify  the  following  de- 
rribed  public  lands,  totaling  190  acres 
in  Kern  County,  California,  as  suitable 
for  public  sale  under  the  Small  Tract  Act 
of  June  1,  1938  (52  Stat.  609;  43  U.  S.  C. 
683a),  as  amended: 

San  Bernardino  Meridian 

T.9N..R.  13  W. 
Sec.  8.  N'-^NE',.  Ni:,S'2NE'4.  NWUSW'*, 
NW  V4  Ne'  ',4  b W  4  .   W '  2  S W  4  SW 1 4 . 

Containing  190  acres,  subdivided  into 
63  small  tracts,  of  which  36  are  covered 
by  applications  from  persons  entitled  to 
preference  under  43  CFR  257.5  (a», 

ROLLA  E.  Chandler. 
Officer-in-Charge, 
Southern  Field  Group, 
Los  Angeles,  California. 


For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  P.  O.  Box  1050, 
Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

IiOST  Lake  Area 

Township  7  S^uth,  Range  5  East,  Fairbanks 
Meridian 
Section  24:  Portion  of  Lot  1  which  would 
be  described  in  terms  of  normal  sub- 
division as:  NEV4NWV4NWVi  of  Section 
24. 

Containing  approximately  6  acres. 

Richard  L.  QumTus. 
Operations  Supervisor. 

|P    R.    Doc.    58^547:    Filed.   June    16.    1968; 
8:46  a.  m.j 


[F,  R.  Doc. 


58^557:    Filed, 
8:48  ft.  ml 


June    16,    1958. 


.    4387 

(National  Park  Serrioe  Order  No.  14;  30.  Stat,     , 
635,  16  n.  S.  C,  1962  ed.,  sec.  2.     Beglon  ThrM 
Order  No.  8) 

Chabues  a.  RiCHrr, 
Superintendent.  Lake  Mead 
National  Recreation  Area. 

(F.   R.   Doc.   68-4558;    Piled,  June   16,    I959i 
8:48  a.  m.) 


CIVIL  AERONAUTICS  BOARD  \ 

[Docket  No.  8608,  et  al.] 
SoiTTH  Pacific  Air  Lines,  Inc.,  rr  al. 

NOTICX   OF   HEARING 

In  the  matter  of  the  joint  applications, 
in  Docket  No.  8698,  of  South  Pacific  Air- 
Lines,  Inc..  R.  Stanley  Dollar.  R.  Stanley 
Dollar,  Jr..  J.  Harold  Dollar.  Jr.,  J.  D. 
Hopkins.  R.  P.  Sealey,  E.  H.  Hall,  C.  W. 
Gabrielson  for  approval  of  ii>terlocklns 
relationships  under  section  409  of  the 
Civil  Aeronautics  Act  of  1938.  as  amend- 
ed, and  such  other  sections  thereof  as 
may  be  applicable. 

In  the  matter  of  the  application,  in 
Docket  No.  8699,  of  R.  Stanley  Dollar. 
The  Robert  Dollar  Co.,  Dollar  Associates, 
Inc.,  Dollar  Lines,  Ltd.,  for  a  disclaimer 
of  jurisdiction,  or  in  the  alternative,  for 
approval  under  section  408  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended,  and 
such  other  sections  thereof  as  may  be 
applicable. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amend- 
ed, that  a  hearing  in  the  above-entitled 
proceeding  is  assigned  to  be  held  on  June 
18, 1958,  at  10:00  a.  m.,  e.  d.  s.  t.,  in  Room 
E-224,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW^ 
Washington,  D.  C,  before  Examiner  Fer- 
dinand D.  Moran. 

Dated  at  Washington,  D.  C,  June  10, . 
1958. 


[seal] 


Francis  W.  Brown, 
Chief  Examiner. 


Alaska 

notice  of  PROrOSED  WITHDRAWAL  AND 

reservation  of  lands 

June  9,  1958. 
The  Alaska  Department  of  Lands  has 
filed  an  application.  Serial  No.  Fairbanks 
014958,  for  the  withdrawal  of  the  lands 
ttescribed  below,  from  all  forms  of  ap- 
propriation under  the  Public  Land  Laws 
MKl  the  mining  laws,  but  excepting  min- 
eral leasing  and  the  disposition  under 
the  Materials  Act.  The  applicant  desires 
the  land  for  a  public  seiTice  site. 


National    Park    Service 

(Lake  Mead  National  Recreation  Area  Order 

No.  3] 

Administrative  Officer  and  Supply 
Clerk 

delegation  of  authority  to  kxecute 
and  approve  certain  contracts 

May  21.  1958. 
Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  not  in  excess  of  $50,000 
for  supplies,  equipment,  or  services  in 
conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriations. 

Sec.  2.  Supply  Clerk.  The  Supply 
Clerk  may  execute  and  approve  contracts 
not  in  excess  of  $3,000  for  supplies,  equip- 
ment, or  services  in  conformity  with 
applicable  regulations  and  statutory  au- 
thority and  subject  to  availability  of 
appropriations. 

Sec  3.  Revocation.  This  order  super- 
sedes Order  No.  2,  issued  August  16, 1955, 
as  amended'. 


[P.  R.  Dqc.  58-4549;    PUed,   June   16,   1068; 
8:46  a.  m.l 


DEPARTMENT  OF  COMMERCE 

Federal  Moritime  Board 

Alaska  Steamship  Co. 

tentative  FINDINGS  JUSTIFYINO   CONTINTJ- 

ance  of  certain  bareboat  charters 

Notice  is  hereby  given  that  the  Federal 
Maritime  Board  has  tentatively  found,  in 
accordance  with  section  5  (e)  (i) .  Mer- 
chant Ship  Sales  Act  of  1946.  as  amend- 
ed, that  conditions  exist  justifying  the 
continuance  of  the  bareboat  charters 
covering  the  government-owned  Cl-M- 
AVl  type  vessels  "Coastal  Monarch.** 
"Coastal  Nomad,"  and  "Coastal  Ram- 
bler" and  R1-M-AV3  type  vessel  "PaUs- 
ana"  presently  under  charter  to  Alaska 
Steamship  Company,  which  ate  due  for 
annual  review  on  or  about  June  30,  1958. 

Any  interested  person  may  request  a 
hearing  with  respect  to  the  Board's  find- 
ings by  filing  written  objections.  In  tripli- 
cate, stating  the  reasons  therefor,  with 
the  Secretary,  Federal  Maritime  Board, 
Washington  25,  D.  C,  by  close  of  business 
on  June  26. 1958. 


4368 

The  findings  will  become  final  If  no 
objection  thereto  or  no  request  for  a 
hearing  is  received. 

Dated  June  12,  1958. 
By    order    of    the    Federal    Maniime 
Board. 


[seal] 


Geo.  a.  Viehmann, 
Assistant  Secretary. 


[P.  R.    Doc.    58-4540:    Filed. 
8:45  a,  m,  I 


June    16.    1958: 


States  Marine  Corp.  and  Isthmian 
Lines,  Inc. 

termination  of  bareboat  charters 

Notice  of  annual  review  of  bareboat 
charters  covering  the  government-owned 
Tessels  "Rock  Springs  Victory"  and 
"Plymouth  Victory"  <  States  Marine  Corp. 
and  Isthmian  Lines,  Inc.,  charterers,  re- 
spectively) appeared  in  the  Federal  Reg- 
ister issue  of  May  29,  1958  <23  F.  R. 
3749 >. 

The  Federal  Maritime  Board  has  found 
that  conditions  do  not  exist  justifying 
the  continuance  of  the  charters  beyond 
a  year's  period  of  operation  of  these 
vessels. 

Dated:  June  12, 1958. 

By  order  of  the  Federal  Maritime 
Board. 


[seal] 


Geo.  a.  Viehm.\nn. 
Assistant  Secretary. 


[P.   R.   Doc.   58-4541:    Filed.    June    16.    1956: 
8:45  a.  m  I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11788  etc  .  FCC  58M-610! 
James  W.  Miller  et  al. 

ORDER    continuing    HEARING 

In  re  applications  of  James  W.  Miller. 
Milford,  Connecticut,  Docket.  No.  11788. 
Pile  No.  BP-10500;  Orange  County 
Broadcasting  Corporation  iWGNY', 
Newburgh,  New  York,  Docket  No.  12411. 
File  No,  BP-11365;  Vincent  de  Laurentis. 
Hamden.  Connecticut,  Docket  No,  12412. 
File  No.  BP-11607;  Albert  L.  Capstaff, 
tr,  as  Eastern  States  Broadcasting  Co., 
Hamden,  Connecticut,  Etocket  No.  12413, 
File,No.  BP-11760;  for  construction  per- 
mits. 

The  Hearing  E.xaminer  having  under 
consideration  the  above-entitled  pro- 
ceeding and  agreements  reached  by  the 
parties  at  the  prehearing  conference  held 
herein  on  June  10,  1958; 

It  is  ordered.  This  11th  day  of  June 
1958,  that  the  hearing  session  presently 
scheduled  for  July  16,  1958,  is  continued 
until  September  15.  1958,  at  10; 00  a.  m. 

Released:  June  11, 1958. 

Federal  Communications 
Commission. 
[seal]         M.ary  Jane  Morris. 

Secretary. 


NOTICES 

[Docket  Nos.  12453—12457.  FCC  58M  605] 

Alfred  Ray  Fuchs  iKTJS» 

order    schedvling   pre-hearing   confer- 
ence and  continuing  hearing 

In  re  application.'^  of  Alfred  Ray  F*uchs 
(KTJS»,  Hobart.  Oklahoma,  Docket  No. 
12453,  Pile  No.  BP-11045;  KGI-T..  Incor- 
porated <KGFI.  1,  Ro.svvell,  New  Mexico, 
Docket  No  12454.  File  No.  BP-11273: 
Bob  Garn-son  and  H.  H.  Huntley,  d  b  as 
Garrison-Huntley  Enterpri.'=os.  Lubbock, 
Texas.  Docket  No.  12455,  File  No.  EP- 
11538;  Jo'-eph  S  Lodato,  Santa  Ro.sa.  New 
Mexico,  Docket  No.  12456.  File  No  BP- 
11721:  Clarence  E.  Wilson.  Hobbs,  N<w 
Mexico.  Docket  No.  12457,  File  No.  BP- 
11817;   for  construction  permits. 

It  IS  ordrred.  This  10th  day  of  Junr" 
1958.  that  instead  of  a  hearing,  as  now 
scheduled,  a  prehearing  conference  will 
be  held  on  July  28,  1958.  and  that  the 
scheduled  hearinu  is  continued  to  a  date 
to  be  set.  No  evidence  will  be  taken  on 
July  28. 

Released:  June  11.  1958. 

Fedefal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc.    58  4582.    Filed.    June    16,    1958; 
8:53  a.  m  1 


[Docket  No.':   12463.  12464:  FCC  58M  61 1| 

James  S.  Rivers.  Inc.   (WJAZ>    and 
F.  Keith  BROwri 

order  scheduling  prehearing  conference 

In  re  applications  of  James  S.  Rivers. 
Inc.  (WJAZi,  Albany,  Georgia.  Docket 
No.  12463.  File  No.  BP-11220;  F.  Keith 
Brown.  Cuthbert,  Georgia.  Docket  No. 
12464.  File  No,  BP-11403;  for  construc- 
tion permits. 

The  Hearing  Examiner  having  under 
con.sideration  the  above-entitled  pro- 
ceedings ; 

//  is  ordered.  This  11th  day  of  June 
1958,  that  all  parties,  or  tiicir  attorneys, 
are  directed  to  appear  for  a  prehearing 
conference,  pursuant  to  the  provisions  of 
;;  1.111  of  the  Commission's  rules  at  the 
Commission's  ofHces  in  Washington,  D.  C. 
at  10:00  a  m.  June  27.  1958. 

Released:   June  11.  1958. 


[seal] 


IF     R     Doc. 


Fede.",.\l   Communications 

Commission. 
Mary  Jane  Morris, 

Secretary. 

58-4583;    Piled,   June    16.    1958; 
8:53  a.  m  j 


[F.   R.   Doc    58-4581:    Filed.   June    16, 
8:53  a.  m.) 


1958: 


I  Docket  Nos.   12466.  etc  ;   FCC  58M-612| 

IIemet-.'^an  J\cinto  Valley  BriOADCASTiNC 
Co.  et  al. 

NOTICE   SCHEDULING    PRE-HEARINC 
CONFERENCE 

In  re  applications  of  Fred  W.  Volken, 
John  E.  Stroud  &  N  Vincent  Parsons  d  b 
as  Heme* -San  Jacinto  Valley  Broadcast- 
ing Company.  Hemet.  California.  Docket 
No    124^6.  Flic  No   BP-11182:  William  L. 


Miller  and  Luther  Pillow,  d/b  ML'J 

Broadcasting  Company,  Hemet, 

ma.  Docket  No.  12467,  File  No, 

San   Luis    Rev    Broadcasting 

Inc       (KSIR'.     Ocean.side,     Caltfa^* 

Docket  No   12468.  File  No.  BP-lu^/jg' 

construction  permits.  ' 

A  prehearing  conference  wiU  b*  Wi 
Thursday,  July  3,  1958,  at  10:30  a.^ 
in  the  cfliccs  of  the  Commission  WaS! 
ington,  DC.  •     "^ 

Dated:   June  11.   1058. 

Released:   June  11,  1958. 


I  SEAL] 


iF     U     D-ic 


FiDEi!,\L  CoM^^JNICAIIo«^ 

Commission, 
Mary  Jane  Morris, 

Secretorf. 

58  45d*-:    Filed.   June   16,  aife 

8  5.J  a    ni  1  '  ^^ 


'V 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division  . 

[  Adminlstralue  Order  No.  610J 

Administrator's  Advt.sory  Comkittiiqi 
Sheltered  Workshops 

resignation   and   appointmdtt  Of 
committee  member 

Lewis  Hines  of  the  American  Feikn* 
tion    of    Labor-Congress    of    Tnrt^n^|^g| 

Organizations  has  resigned  from  the  44. 
ministrators  Advisory  Committee  ca 
Sheltered  Workshops.  Pursuant  to  u« 
thority  under  the  Fair  Labor  Staodutk 
Act  of  1938,  as  amended  <  52  Stat.  1(MI,M 
amended:  29  U.  S.  C.  201  et  seq.),aiKlBt. 
organization  Plan  No.  6  of  1950  (64  ML 

12t;3,   3   CFR.    1950   Supp..   p.   165).  , 

General  Orders  Nos.  45-A  1 15  F.  R.S2N) 
and  85- A  i  22  F.  R.  7614  »  of  the  Seaetaq 
of  Labor.  Bertrand  R.  Seidman  of  tta 
American  Federation  of  Labor-CoOfl'Mi 
of  Industrial  Organizations,  'Washlni* 
ton.  D.  C.  is  hereby  appointed  to  waft 
on  said  Coiuinitlee  for  a  term  whkhvll 
cxiJire  June  30,  1959. 

This  order  amends  AdministratlvtOr' 
der  No.  493     22  F    R.  9203'. 

Signed  at  Washington,  D.  C,  thla  lltt 

day  of  June  1958. 

ClaREN(  E    T,    I  UNDQUBT, 

Acting  Aidmnistrator. 

|F     R     Doc.    58  4548;    Filed     June    16,  INK 
8  -IG  ;i   m  1 


FEDERAL   POWER   COMMISSION  ^ 

j  E>  '  kft  \n.  G   9174  I 

MiDSTATEs  On.  Corp. 

notice    of    POSTPONf  MFNT   OF   HZAUMC 
AND    OF    SEVERANCE    OF    IROCKSDWe 

June  11,  1D58. 

In  the  matters  of  Midstates  Oil  Cat' 
poration.  Docket  Nos.  0^9174.  G-MH 
G-11039.  G-11081,  G-13427.  &-1S4I1 
and  G-137€9 

Upon  consideration  of  the  MoUan  4l 
Terminate  Proceedings  and  Accept  BmIB 
Suijplenienis  and.  In  the  Altennittf^ 
Motion  for  a  Continuance,  filed  on  JiBI 
2.  1958,  by  Coun.sel  for  Mldstatee  Ct 
Corporation:  and  the  motion  filed  ca 
June  3,   1958,  by  Coun:^el  for  LoulsleM 
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f,  June  17,  1958 

-  ^  Transit  Company,  a  purchaser 
JJJyidstates.  for  severance  from  these 
"Jli^Aited  matters  of  the  proceeding 
?!!S«tetN0.  G-13769; 
•iSWoceeding  in  Docket  No.  0-13769. 
.J^ore  consolidated  with  the  other 
ZZ^gmdiDgs  identified  in  the  caption 
J^f^tohereby  severed  from  such  con- 
gStiid  proceedings. 

The  hearing  now  scheduled  for  June 
t«  1958  in  the  remaining  consolidated 

rrJeedlngs  is  hereby  postponed  to  July 
S^Tftt  10:tW  a.  m.,  e.  d.  s.  t..  in  a 
iLring  room  of  the  Federal  Power  Com- 
SJSon.  441  O  Street  NW..  Washington. 
ncTprovided.  however,  that  such  post- 
JL^ient  is  without  prejudice  to  such 
C^^BS  the  Commission  may  hereafter 
t^e  upon  consideration  of  the  alterna- 
tive aspects  of  the  aforesaid  motion  filed 
^behalf  of  Midstates  Oil  Corporation. 

(slALl  Joseph  H.  Outride, 

Secretary. 

IV  R  Doc  68-4559;  Filed.  June  16.  1958; 
''■  8:49  a.  m] 


(Docket  No8.  G-4886.  G  9780] 

BiT  Petroleum  Co.  and  Tennessee  Gas 
Transmission  Co. 

nonci  Of  applications  and  date  of 

HEARING 

June  11,1958. 

Take  notice  that  on  December  15,  1955, 
^nnnessee  Gas  Transmission  Company 
(Ttonessee)  filed  an  application  in 
Docket  No.  G-9780  for  a  certificate  of 
imblic  convenience  and  necessity,  pur- 
fn»nt  to  section  7  (c>  of  the  Natural 
Qu  Act.  for  authorization  to  continue 
certain  sales  heretofore  made  by  The 
Bay  -Petroleum  Company  <  Bay  > .  On 
May  8.  1956,  July  16,  1956,  and  on  May 
1, 1958,  Tennessee  supplemented  its  ap- 
plication. Said  application  is  on  file  with 
the  Commission  and  open  for  public 
Inspection. 

Bay  previously  filed  in  Docket  No. 
G-4886  an  application  covering  the  sales 
proposed  to  be  continued  by  Tennessee, 
Including  two  sales  which  were  deleted 
tn  Tennessee's  application  in  Docket  No. 
0-9780,  and  excluding  several  sales  in- 
cluded In  Tennessee's  filing.  Tennessee's 
flling  tadicates  that  Bay's  appUcation 
was  incomplete. 

Tennessee  states  that  it  acquired  all 
the  assets  of  Bay  pursuant  to  a  contract 
dated  June  9,  1955.  Conveyance  of  these 
Msets  occurred  on  June  20.  1955,  and  all 
sets  relating  to  the  transfer  were  com- 
pleted on  November  22,  1955. 

Tennessee  .seeks  to  continue  sales  from 
the  various  fields  to  be  sold  to  various 
purchasers  as  hereinafter  listed.  Ten- 
nessee alleges  that  said  sales  are  sales 
In  interstate  commerce  for  resale. 
Location  of  Field;  and  Buyer 

W,  Kuta  Canyon  Field.  San  Juan  County: 
Mcher  Basin,  Blanco,  W.  Blanco.  E.  Blanco 
nana,  San  Juan  and  or  Rio  Arriba  Counties. 
■•w  Mexico:  ET  Paso  Natural  Gas  Company. 

8.  Keyes  Field.  Cimarron  County,  Okla- 
^am&;  Colorado  Interstate  Gas  Company. 
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Fox  Graham  Field,  Carter  County,  Okla- 
homa: MaghoUa  Petroleum  Company  and 
Blgrial  on  &  Gas  Company. 

Doyle,  N.  E.  Field.  Stephens  County.  Okla- 
homa: Universal  Gasoline  Company. 

N.  Fox  Field,  Carter  County,  Oklahoma; 
Lone  Star  Gas  Company. 

Cement  Field.  Caddo  County,  Oklahoma; 
Consolidate!  Gas  Utilities  CorpwraUon. 

Goldsmith  Field,  Ector  County.  Texas; 
Phillips  Petroleum  Company. 

Wasson  Field.  Gaines  and  Yoakum  Coun- 
ties. Texas;  Shell  Oil  Company  and  Coltexo 
Corporation. 

Slaughter  Field.  Cochran  County  and 
Hockley  County.  Texas;  Pan  American  Petro- 
leum Corporation. 

Spraberry  Trend  Area,  Reagan  County, 
Texas;  El  Paso  Natural  Gas  Company. 

Pembrook  Field,  Upton  County,  Texas; 
Phillips  Petroleum  Company. 

Benedum  Field,  Upton  County,  Texas; 
Texas  Gas  Products  Corporation. 

Witcher  Field,  Oklahoma  County,  Okla- 
homa: Champlin  Refining  Company,  (now 
Champlin  Oil  &  Refining  Company) . 

FuUerton  Field,  Andrews  County,  Texas; 
Phillips  Petroleum  Company,  FuUerton  Oil 
Company,  Pan  American  Petroleum  Cor- 
poration. — 

South  FuUerton  Plant.  Andrews  County, 
Texas;  El  Paso  Natural  Gas  Company. 

Dllworth  Field.  Kay  County,  Oklahoma; 
Consolidated  Gas  Utilities  Corporation. 

Padroni.  Little  Hoot  and  Lewis  Creek 
Fields,  Logan  County,  Colorado;  Kansas- 
Nebraska  Natural  Gas  Company,  Inc. 

Eumont  Field,  Lea  County,  New  Mexico; 
Phillips  Petroleum  Company. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  15.  1958. 
at  9:30  a.  m.,  e.  d.  s.  t.,  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
G  Street  NW.,  'Washington,  D.  C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised 
it  will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, "Washington  25.  D.  C,  in  accordance 
with  the  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  on  or  before  July  7. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  in  the  hearing  shall  be 
consft-ued  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  in  cases  where  a  re- 
quest therefor  is  made. 


436»  . 

(Docket  No.  0-4769] 
El  Paso  Natural  Oas  Co. 

ORDER  FIXING  DATS  FOR  ORAL  ARCTTHEirt 

Jtrm  11.  1958. 

The  presiding  examiner,  on  March  io, 
1958.  filed  his  decision  herein  and  con- 
currently certified  the  record  to  the  Com- 
mission. Said  decision  was  served  on  all 
parties  to  this '  proceeding. 

Thereafter,  exceptions  to  the  decision 
were  filed  by  several  of  the  parties  to  the 
proceeding.  Additionally,  certain  parties 
filed  a  motion  requesting  oral  argument 
before  the  Cbmmisslon. 

It  appears  reasonable  and  appropriate 
in  the  public  Interest  that  oral  argument 
be  had  in  this  proceeding  concerning  the 
matters  Involved  and  the  issues  presented 
by  the  exceptions  to  the  decision  of  the 
presiding  examiner,  except  those  issues 
relating  to  the  applicability  to  this  pro- 
ceeding of  the  decision  in  Memphis  Light, 
Gas  and  Water  Division,  et  al.,  v.  Federal 
Power  Conmalssion.  250  P.  2d  402,  a  writ 
of  certiorari  for  review  of  such  decision 
having  been  granted  by  the  Supreme 
Court  of  the  United  States. 

The  Commission  orders: 

(A)  Oral  argument  be  had  before  the 
Commission  on  July  8,  1958,  at  10:00 
a.  m..  e.  d.  t..  in  a  Hearing  Room  of  the 
Federal  Power  Commission,  441  O  Street 
NW.,  Washington,  D.  C,  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  the  said  exceptions  to  the  deci- 
sion of  the  presiding  examiner,  except 
that  no  argument  will  be  permitted  at 
that  time  with  respect  to  Issues  relating 
to  the  applicability  of  the  Memphis  deci- 
sion to  this  proceeding. 

(B)  Those  parties  to  this  proceeding 
who  Intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary,,  of 
the  Commission  on  or  before  June  27, 
1958.  of  such  intention  and  of  the 
time  desired  for  presentation  of  such 
argument. 

By  the  Commission. 

[SEAL]  Joseph  H.  GiTTRroE. 

Secretary. 

[F    R.  Doc.   58-4575;    Piled,  June   16.   l»58s 
8:52  a.  m.] 


[Docket  Nq.  G-719S1 
Pure  Oil  Co. 

NOTICE   OF   APPLICATION  AND   DATE   OF 
HEARING 

June  11,  1958. 
Take  notice  that  Pure  Oil  Company 
(Applicant),  filed  an  application  on 
December  1.  1954.  as  subsequently 
amended,'  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to  sec- 


[SEAL] 


Joseph  H.  Gutridje, 
Secretary. 


IF.  R.  Doc.   58-4576;   Piled,  Jime  16.   1958; 
8:5a  a.  m.] 


>  Amended  July  10.  1956,  January  22.  1957, 
March  25,  1957  to  add  certain  acreage,  and 
amendment  filed  December  6,  1957,  changing 
certain  salee  contract  proTifllona  between 
Applicant  and  Hope  Natural  Gaa  Company 
in  the  Cabin  Creek  Field.  'Weet  Virginia, 
changing  delivery  point  and  contract  mazl- 
mum  and  mln*""'""  volume. 
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tion  7  of  the  Natural  Gas  Act,  authoriz- 
ing sales  of  natural  gas,  as  hereinafter 
described  subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  amended  application  which 
is  on  file  with  the  Commission,  and  open 
to  public  inspection. 

Applicant  seeks  authority  to  sell 
natural  gas  in  interstate  commerce  for 
resale  from  production  as  indicated  be- 
low: 

Purchaser;  Field;  and  Location 

(1)  Texas  Northern  Gas  Corporation; 
Bosco  Field;  Acadia  Parish,  Louisiana. 

(2)  Magnolia  Petroleum  Company;  West 
Guedan  Field;  Vermillion  Parish,  Louisiana. 

(3)  United  Gas  Pipeline  Company;  Eugene 
Island  Field:  St.  Mary's  Parish,  Louisiana. 

(4)  Marine  Gathering  Company  (for  resale 
to  Tennessee  Gas  Transmission  Company) ;  • 
Rollover  Field;  Vermillion  Parish.  Louisiana. 

(5)  OUn  Gas  Transmission  Corporation; 
Carthage  Point  Field,  Adams  County,  Mis- 
sissippi. 

(6)  United  Gas  Pipeline  Company:  Blan- 
conla  Field,  Bee  County,  Texas. 

(7)  Warren  Petroleum  Company:  Cumber- 
land Field,  Marshall  and  Bryan  Counties. 
Oklahoma. 

(8)  Skelly  Oil  Company:  Velma  Field. 
Stephens   County,   Oklahoma. 

(9)  Warren  Petroleum  Company  S.  W. 
Wayne  Field.  McClain  County.  Oklahoma. 

(10)  Phillips  Petroleum  Company:  Pan- 
handle Field,  Hutchinson  County,  Texa.s 

(11)  Hope  Natural  Gas  Company;  Cabin 
Creek  Field.  Boone  and  Kanawlia  Counties, 
West  Virginia. 

(12)  United  Fviei  Gas  Company:  Elkhurst 
Area,  Henry  District,  Clay  County.  West 
Virginia. 

(13)  Montana  Wyoming  Gas  Pipeline 
Company  and  Montana  Dakota  Utilities 
Company;  Worland  Field.  Washakie  and  Bi^ 
Horn  Counties.  Wyoming;  Texas  Gas  Tran.s- 
mlsslon  Corporation:  Carthage  Field  Panola 
County.  Texas 

(14)  El  Paso  Natural  G.'us  Company:  Clara 
Couch  Field.  Crockett  County.  Texas 

(15)  Phillips  Petroleum  Company:  Bold- 
smith  Field.  Ector  County.  Tex.i.s. 

(16)  DoIIarhide  Gasoline  Plant:  Dollar- 
hide  Field.  Andrews  County.  Texis. 

(17)  C  V.  Lyman;  Emperor  Field.  Winkler 
County.  Texas. 

(18)  Sid  Richardson  Gasoline  Company; 
Keystone  Field.  Winkler  County.  Texas. 

( 19  I  Texas  Natural  Gasoline  Corporation; 
Sandusky  Field.  Grayson  County,  Texas. 

(20)  Snyder  Gasoline  Plant:  kelly-Snyder 
Field.  Scurry  County.  Texas. 

(21)  Southwxst  Gas  Producins;  Company: 
Hico-Knowles  Field.  Lincoln  Parish.  Loui- 
siana. 

(22)  El  Paso  Natural  Gas '  Company; 
Cooper-Jal.  Langlie  Mattix  and  Salmat 
Fields,  Lea  County   New  Mexico. 

On  April  19,  1957.  Pure  filed  a  petition 
to  dismiss  that  portion  of  the  subject 
application  relating  to  the  sale  of  natui'al 
gas  to  the  Snyder  Gasoline  Plant  in  the 
Kelly-Snyder  Field.  Scuri-y  County. 
Texas,  on  the  basis  that  the  Commis-sion 
had  found  that  sales  from  said  plant 
to  Lone  Star  Gas  Company  were  intra- 
state sales  not  .subject  to  Commission 
jurisdiction  in  its  order  i.ssued  April  2, 
1956,  In  the  Matter  of  Tidewater  Oil 
Company,  Docket  Nos.  G-3717,  et  al. 


•  In  Docket  No.  G  12583,  Pure  Oil  Company 
applied  for  authority  to  abandon  it.s  sale  to 
Marine  Gathering  Company,  now  Common- 
wealth Oil  Company,  and  sell  subject  gas 
directly  to  Tennessee. 


NOTICES 

The  prices  paid  Pure  under  each  of 
the  respective  sales  contract  implemeiit- 
ing  the  sales  shown  in  Items  <7>.  '8>, 
(9 1,  <15i, (16>, (17' ,  (18)  and  1 19 >  above 
are  determined  on  a  "Percentage  Sales" 
basis  within  the  meaning  of  §  154  91  <e) 
of  the  Commission's  rules,  and  such  por- 
tions of  the  application  related  thereto 
are  subject  to  dismissal. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
15,  1958,  at  9:30  a  m,  e.  d.  s  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW  ,  Wa.^h- 
inirton,  D.  C,  concerning  the  mattci's  in- 
volved in  and  the  issues  presented  by 
such  application:  Provided,  however, 
That  the  Commi-ssion  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
S  1.30  <ci  (1)  or  <2»  of  the  Commis- 
sion's rules  of  pi-actice  and  pre  cedure. 
Under  the  proceduie  herein  provided  for, 
unless  otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
repi-esented  at  the  hearing 

Protests  or  petitions  to  intervene  may 
be  hied  with  the  Federal  Power  Com- 
mission. Washington  25.  D.  C,  in  ac- 
cordance with  the  rules  of  practice  and 
proceduie  (18  CFR  18  or  1.10>  on  or 
before  June  30.  1958  Failure  of  any 
party  to  appear  at  and  participate  in 
the  hearing  shall  be  construed  as  waiver 
of  and  concurrence  m  omission  herein 
of  the  intermediate  decision  procedure 
in  cases  where  a  request  therefor  is 
made. 


I  SEAL 1 


IF    n     Doc 


Joseph  H. 


Outride. 
Secretary. 


58-4577;    Filed,    June    16. 
8  52  a   m  I 


1958: 


[Docket  No  G-150371 

Tenni:ssee  Gas  Transmission  Co. 

NOTICE    OF    APPLICATION    AND    D.^TE    OF 
HEARING 

June  11.  1958. 

Take  notice  that  Tennessee  Gas 
Transmission  Company  i  Applicant!, 
filed  an  application  on  May  2.  1958.  pur- 
suant to  .Section  7  of  the  Natural  Gas 
Act.  for  authority  to  construct  and  op- 
erate natural  gas  facilities  as  hereinafter 
described,  subject  to  the  jurisdiction 
of  the  Commission,  all  as  more  fully  rep- 
resented in  the  appUcation  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Anp'i''ant  seeks  authority  to  construct 
and  operate  a  new  6000  horsepower  com- 
pressor station  to  assist  in  rendering  in- 
creased stora'^e  service  for  Brooklyn 
Union  Gas  Company  iBrooklyn  Union  • 
and  to  initiate  stoi^age  service  for  Con- 
solidated Edison  Company  of  New  York 


(Con  Edison^ ,  both  of  which  are* 
contract  demand  customers  of  t 

The    proposed   facilities   are  tUf^C*! 
purpose  of  providing  additional];    -'^' 
capacity     east    of     Applicant's 
ground  storage  reservoirs,  to  enable^ 
plicant  to  render  the  following    ' 
service: 


Storaire  service  customers 


nriKiklNii  T'nlon  Oas  Co.  (The)., 
Cinisiiliil.iti-ct  I'Mison  Company  of 
Ni'w  York,  luc 


Applicaot  iliip  '\ 
)  enter  into  ki^ 


It    is    proposed    that    the 
storage  service  to  Brooklyn  Union 
Con  Edison  shall  commence  on  JOBtT 
1958.  and  continue  for  a  period  of   ' 
year,  to  June  1,  1959. 
that  it  does  not  want  to 
teim    storage   service   contracts  at.tM 
time  because  of  the  uncertainties  *>Hm| 
from  the  Memphis  decision.    AppUan 
further  states  that  long-term  oontn^ 
With   Brooklyn   Union    and  Con  Ittt^ 
Will  be  made  upon  resolution  of  tbeok  _. 
certainties.     Under  the  proposal  herein  -■ 
the     two    distribution    compaok*  ri| ' 
reduce    their    respective    takes   of  M 
during  off-peak  periods  to  permit  Apittk 
cant    to   store   such    volumes   for^ttMk 
accounts.     During  the  following  Thrtw 
Applicant      would      return      equhihll 
volumes. 

Concurrently  with  the  filing  o(  m 
application  herein.  Applicant  tendedjWi 
posed  Rate  Schedules  X-8  and  Z-l  0|| 
the  propo.sed  sei-vice  to  Brooklyn  UiIh 
and  Con  Edison,  respectively. 

The  propo.sed  6.000  horsepower  Mii 
pressor  station  will  be  located  on  fljpB 
cant's  existing  Hebron-Greenwkh  S|< 
inch  line,  and  will  pi-ovide  sufRcieat !■•» 
sure  reinforcement  for  Applicant  ll 
satisfactorily  meet  its  delivery  oMI|^ 
tions  from  this  line,  Tlie  estimated mt 
of  the  compressor  station  is  $241l>IHt 
which  will  be  financed  from  genoii 
funds  of  the  company. 

Pursuant  to  the  authority  contaMA 
In  and  subject  to  the  jurisdiction  ei^ 
ferrcd  upon  the  Federal  Power  OOB* 
mission  by  .sections  7  and  15  of  UM 
Natural  Gas  Act  and  the  Commlariott 
rules  of  practice  and  procedure,  a  heU^ 
ins  will  be  held  on  July  7,  1958,  at  lOrfl 
a  m  ,  e.  d.  s.  t  .  in  a  Hearing  Roonil 
the  Federal  Power  Commission,  441  Q 
Street  NW..  "Washin.cton,  D.  C,  cm 
cerning  the  mattei-s  involved  in  andttl 
issues  presented  by  such  applicatkJB. 

Protests  or  petitions  to  intervene 
be  filed  wirh   the  Federal  Power 
mission.  Wa.^hington   25.   D,   C,  in  tth 
cordance  with  the  rules  of  practice  Ui 
proceduie    (18   CFl^   18  or   1.10)   00* 
befoi-e  June  30.  1958. 


I  seal] 


Joseph  H   Gutmw, 
Secrettrf. 


R.    Doc     58  4578.    Filed.    June   16,  Xm 
8  52   a.   m.J 
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June  17,  1958 

(Docket  No.  0-150801 
lft»0»*CTUMRS  Light  and  Heat  Co. 

^MgtCK  or   APPLICATION    AND    DATE   OF 

June  11.  1958. 

•Tike  notice  that  The  Manufacturers 
fjSt  and  Heat  Company  (Applicant). 
"^nnsylvania  corporation  having  iU 
!L^[n(d  place  of  business  in  Pittsburgh, 
Jl^lvania.  filed  an  application  on 
im9  1958,  pursuant  to  section  7  of  the 
l^iral  Gas  Act.  for  permission  and  ap- 
trani  to  abandon  certain  facilities  and 
KTa  certificate  of  public  convenience 
im1  necessity,  authorizing  the  construc- 
^  and  operation  of  certain  facilities, 
thereinafter  described,  subject  to  the 
LjriBdictlon  of  the  Commission,  all  as 
mn  fully  represented  in  the  application 
^tcb  is  on  file  with  the  Commission  and 
MB  to  public  Inspection. 

l^ie  application  states  that  Appli- 
•ant  transports  natural  gas  northward 
MQQugh  Its  Line  No.  5  to  serve  Toronto, 
ppntre  and  Wcllsville,  Ohio,  among 
ettien.  at  retail.  This  line  consists  of 
I"  to'  12"  PiPP  between  Toronto  and 
Welbvllle.  Because  of  the  poor  condi- 
tim  of  approximately  4.9  miles  of  6" 
god  i"  pipe  In  Line  No.  5.  between 
l^noto  and  Empire.  Applicant  has 
(pond  It  necessarj'  to  limit  the  operating 
pnoure  on  this  line  to  50  psig  which 
Mtrlcts  the  capacity  of  the  line  to  the 
point  that  the  maximum  deliveries  pos- 
dile  will  be  approximately  3.939  Mcf 
ks  than  the  estimated  requirements  of 
tlje  customers  to  be  served  from  it  on  the 
115^.59  peak  day.  To  eliminate  this 
deficiency  Applicant  propo.ses  to  replace 
this  4.9  section  with  an  equal  length  of 
U"  pipeline.  For  safety  and  mainte- 
mnce  reasor\s  the  section  of  Line  No.  5 
traversing  the  streets  of  Toronto  will  be 
nfJaced  along  the  outskirts  of  the  com- 
munity. To  accomplish  this.  Applicant 
propoees  to  construct  2.000'  of  6  "  and 
3,800'  of  10"  lateral  to  connect  the  re- 
located section  with  the  existmg  parts 
of  Line  No.  5. 

The  facilities  to  be  replaced  are  pro- 
posed to  be  abandoned  in  place  except  for 
apart  which  will  be  used  as  a  distribution 
toe  in  Toronto. 

The  application  further  states  that 
Applicants  Line  No.  28  consists  of  2"  to 
I"  pipelines  and  transports  gas  from  a 
connection  with  Line  No.  5  near  Empire. 
wuthwesterly  to  the  communities  of 
Knoxville,  Richmond  and  Unionport  in 
Jefferson  County.  Ohio,  and  the  commu- 
nity of  Hopedale  in  Harrison  County, 
Obio.  all  served  by  Applicant  at  retail. 
Ji  125  h.  p.  portable  compressor  located 
•t  Empire  is  now  used  to  compress  gas 
entering  Line  No.  28  from  Line  No.  5. 
■flje  application  states  that  due  to  the 
poor  condition  of  7.58  miles  of  2  "  and  3" 
pipe  in  Line  No.  28,  the  di.scharge  pres- 
lure  into  Line  No.  28  must  be  limited  to 
IS  psig.  This  limitation  restricts  the  ca- 
Ptclty  of  the  line  so  that  the  maximum 
possible  deliveries  to  Knoxville,  Rich- 
Bwnd,  Unionport  and  Hopedale  on  the 
WS8-59  peak  day  would  be  149  Mcf  less 
Uum  the  estimated  requirements.  To 
wnedy  this  deficiency.  Applicant  pro- 
poses to  replace  the  2"  and  3"  pipe  in 
Uae  No.  28  with  4"  pipe,  which  Appli- 
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cant  states  will  allow  the  reqtiired  vol- 
umes to  be  transported  during  the  1958- 
59  winter.  In  addition.  Applicant  states 
that  the  compressor  at  Empire  will  no 
longer  be  required  and  will  be  stored  un- 
til needed  elsewhere.  The  replaced  sec- 
tions of  Line  No.  28  will  be  abandoned  in 
place. 

Applicsmt  estimates  the  total  capital 
cost  of  its  proposed  facilities  at  $427,000. 
Credit  to  fixed  capital  for  the  facilities 
to  be  retired  Is  estimated  at  $38,200  with 
$1,900  estimated  as  the  cost  of  retirement 
and  $9,966  as  salvage  value 

The  application  states  that  no  cus- 
tomers will  be  deprived  of  service  as  a 
result  of  the  proposed  abandonment  of 
facilities. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Conmiission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
15.  1958.  at  9:30  a.  m.,  e.  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash- 
ington, D.  C,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  application:  Provided,  however, 
that  the  Commission  may,  after  a  non- 
contested  hearing,  dispose  of  the  pro- 
ceedings pursuant  to  the  provisions  of 
§  1.30  <c)  (1»  or  (2)  of  the  Commission's 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  un- 
less otherwise  advised,  it  will  be  un- 
necessary for  Applicant  to  appear  or  be 
represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C.  in  ac- 
cordance with  the  rules  of  practice  and 
procedure  <  18  CFR  1.8  or  1.10)  on  or  be- 
fore June  30,  1958.  Failure  of  any  party 
to  appear  at  and  participate  in  the  hear- 
ing shall  be  construed  as  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 


I  SEAL] 


Joseph  H. 


GUTRIDE. 

Secretary. 


[F    R.   Doc.   58-4579:    Piled.   June    16.    1958; 
8:53  am.] 


(Project  No.  5] 

Montana  Power  Co. 

order  granting  application  for 
rehearing 

June  12,  1958. 
On  May  16.  1958.  the  Confederated 
Salish  and  Kootenai  Tribes  of  the  Flat- 
head Reservation,  Montana  (Confeder- 
ated Tribes)  filed  an  application  for  re- 
hearing of  the  Commission  order  issued 
April  17,  1958.  which  denied  the  Con- 
federated Tribes'  petition  for  declara- 
tory relief  filed  on  May  8,  1957,  but 
granted  the  request  of  the  Confederated 
Tribes  for  a  public  hearing  respecting 
the    issues    involved    in   The    Montana 
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Power  Company's  pending  applicatioii 
for  amendment  of  its  license  for  Project  ■ 
No.  5,  including  the  determination  of 
additional  amount  of  annual  charges,  if 
any,  for  the  use  of  the  Indian  Tribal 
lands  as  proposed  in  the  application  for 
amendment. 

By  granting  the  request  for  heaiingon 
the  licensee's  application  for  amend- 
ment, we  believe  the  issues  involved  in 
such  a  hearing  embrace  the  issues  raised 
in  the  petition  for  declaratory  relief. 
However,  to  remove  all  doubt,  a  rehear- 
ing on  the  Consolidated  Tribes'  petition 
on  declaratory  relief  should  be  granted. 

The  Commission  finds:  In  the  cinmm- 
stances  recited  herein,  it  is  in  the  pubUe 
interest  to  grant  rehearing  as,  herein- 
after provided. 

The  Commission  orders: 

(A)  The  application  for  rehearing  of 
the  Commission's  order  issued  April  17. 
1958  denying  the  petition  for  declaratory 
relief  is  granted. 

(B)  The  rehearing  hereby  granted  is 
consolidated  for  purposes  of  hearinc 
thereon  with  the  hearing  presently 
scheduled  to  be  held  on  June  24,  1958. 
commencing  at  10  a.  m.,  e.  d.  s.  t.,  at  the 
Commission's  hearing  room.  General 
Accounting  Office  Building,  441  G  Street 
NW..  Washington  25,  D.  C. 

By  the  Conunlssion. 

[SEAL]  Joseph  H.  GuTRmE, 

Secretarv. 

(F.  R.  Doc.  58-^580;   FUed,  June  16.   1958; 
8:53  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUe  No.  7-1922] 

FlRSTAMERICA   CORP. 

NOTICE  OF  APPLICATION  FOR  UNLISTED  TRAD- 
ING PRIVILEGES,  AND  OF  OPPORTUNITY  FO* 
HEARING 

June  11. 1958. 

In  the  matter  of  application  by  the 
Boston  Stock  Exchange  for  imlisted 
trading  privileges  in  Pirstamerica-  Cor- 
poration, capital  stock;  Pile  No.  7-1922. 

The  above  named  stock  exchange,  pur- 
suant to  section  12  (f )  (2)  of  the  Securi- 
ties Exchange  Act  of  1934  and  Rule 
X-12F-1  promulgated  thereunder,  has 
made  application  for  unlisted  trading 
privileges  in  the  sjiecifled  security,  which 
is  listed  and  registered  on  the  New  York 
and  Pacific  Coast  Stock  Exchanges. 

Upon  receipt  of  a  request,  on  or  before 
June  27.  195B,  from  any  interested  per- 
son, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing, such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
making  the  request  and  the  position  he 
proposes  to  take  at  the  hearing.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  fa^ts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Securi- 
ties and  Exchange  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
in  the  application  and  other  information 
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contatned  in  the  ofiQcial  fUe  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

[SBAL]  NeLLYB  a.  THORSEN. 

Assistant  Secretary. 

[P.   R.   Doc.    58-4566;    Piled.   June    16,    1958; 
8:50  a.m.] 


[Pile  No.  24S- 1609] 
Inspikation  Lead  Co.,  Inc. 
notice  of  alfd  order  for  hearing 
June  10,  1958. 

I.  Inspiration  Lead  Company,  Inc..  an 
Idaho  corporation,  filed  on  May  2,  1958, 
a  notification  on  Form  1-A  and  an 
offering  circular  relating  to  an  oflfering 
of  2,000,000  shares  of  its  common  Class 
B  non-assessable  shares  with  debenture 
warrants  at  15  cents  per  share  for  an 
aggregate  offering  of  $300,000  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration -requirements  of  the  Se- 
curities Act  of  1933,  as  amended,  pursu- 
ant to  the  provisions  of  section  3  i  b »  and 
Regulation  A  thereunder. 

II.  The  Commission  on  May  21.  1958. 
Issued  an  order  pursuant  to  Rule  261  of 
the  general  rules  and  regulations  under 
the  Securities  Act  of  1933.  as  amended, 
temporarily  suspending  the  conditional 
exemption  under  Regulation  A,  and  af- 
fording to  any  person  having  an  interest 
therein  an  opportunity  to  reque.st  a 
hearing  pursuant  to  Rule  261.  A  written 
request  for  hearing  was  received  by  the 
Commission. 

The  Commission,  deeming  it  necessary 
and  appropriate  to  determine  whether 
to  vacate  the  temporary  suspeni^ion  or- 
der or  to  enter  an  order  permanently 
suspending  the  exemption. 

It  is  hereby  ordered,  That  a  hearing 
under  the  applicable  provisions  of  the 
Securities  Act  of  1933.  as  amended,  and 
the  rules  of  the  Commi.?sion  be  held  in 
the  Federal  Building.  Spokane.  Washing- 
ton, at  10:00  a.  m..  P.  .s.  t..  June  23,  1958. 
with  respect  to  the  following  matters  and 
questions  without  prejudice,  however,  to 
the  specification  of  additional  Lssues 
which  may  t>e  presented  in  these  pro- 
ceedings : 

A.  Whether  the  conditional  exemption 
provided  by  Regulation  A  is  not  avail- 
able for  the  securitie.s  purported  to  be 
offered  in  that : 

The  offering  circular  contains  untrue 
statements  of  material  facts  and  omits 
to  state  material  facts  necessary  in  or- 
der to  make  the  statements  mad^.  m 
the  light  of  the  circumstances  under 
which  they  are  made,  not  misleadintr, 
particularly  with  respect  to  the  follow- 
ing: 

1.  The  statement  on  pace  1  of  the 
offering  circular  to  the  effect  that  In- 
spiration Lead  Company.  Inc  .  throu^:h 
its  wholly  owned  sutxsidiary  Dayton- 
Inspiration  Gold  Corporation,  had  ac- 
quired from  Dayton  Consolidated  Minp.s 
Company  a  35  year  lea.se  and  workincr 
agreement  on  certain  valuable  gold  prop- 
erties including  seven*"  separate  mines 
and  a  cyanidation  flotation  mill  and  that 
the  terms  of  the  lease  and  wbrking  agree- 
ment were  such  as  to  entitle  Dayton- 
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Inspiration  Gold  Coiporation  to  70  per- 
cent of  future  profits  in  that  there  is  a 
failure  to  disclose: 

(ai  That  the  properties  are  subject 
to  immediate  foreclosure  because  the 
$150,000  outstanding  first  mortgasre 
bonds  issued  by  Dayton  Consolidated 
Mines  Company  in  1948  due  June  1.  1953, 
are  now  in  default  both  a.s  to  principal 
and  interest; 

lb'  Other  hazards  to  the  title  of  the 
properties. 

2.  The  statement  on  pa"e  4  of  the 
offering  circular  to  the  effect  that  Day- 
ton Consolidated  Mines  Company,  which 
was  one  of  Nevada's  leading  gold  pro- 
ducers from  1934-1942  until  operations 
were  su.spended  by  the  War  Pi-oduction 
Board,  earned  operating  profits  before 
depreciation,  depletion,  and  taxes  of 
more  than  a  million  dollars  in  that  tliere 
is  a  failure  to  di.sclcse: 

<a  I    The  marginal  net  profits; 

I  b '  The  effects  of  inflation  subsequent 
to  1942  on  the  outlook  for  i-'old  mining'; 

<c»  Dayton  Consolidated  Mines  h.nd 
secured  public  financing  three  times 
since  1942,  including  a  $150,000  bond 
is.sue  in  1948.  with  substantially  no  re- 
sulting ore  production  from  its  mines. 

id>  The  nature  and  extent  of  the  ex- 
penditures already  made  by  the  issuer 
on  the  Dayton  properties,  the  purpo.se 
thereof  and  the  principal  results; 

<e>  The  present  inot>erative  condition 
of  the  Dayton  mill  and  any  authoritative 
statement  by  a  qualified  expert  as  to  the 
amount  of  money  necessary  to  recondi- 
tion the  Dayton  mill; 

<f )  The  ore  reserve  statas  of  the  Day- 
ton properties. 

3.  The  offering  circular  .states  that 
Inspiration  Lead  Company  will  be  "its 
own  underwritor"  and  provides  for  com- 
mi.s.sion.s  of  25  percent,  an  aggregate  of 
$75,000.  and  fails  to  disclose  to  whom 
these  commissions  will  be  paid. 

4.  Failure  to  adequately  di.sclose  that 
Inspiration  Lead  Company  upon  comple- 
tion of  the  offfM-ing  will  have  outstanding 
$7.30.000  of  debenture  warrants,  that 
$450,000  of  debenture  warrants  have 
been  previously  is.sued  by  In.spiration  Lead 
Company,  that  tlie  entire  amount  of  out- 
standing debenture  warrants  is  payable 
out  of  50  percent  of  its  net  income,  that 
said  net  income  is  dependent  upon  the 
net  profits  of  its  subsidiary,  Dayton-In- 
spiration Gold  Corporation,  that  the 
profits  of  said  subsidiary  are  derived 
only  after  repayments  of  all  sums  ex- 
pended for  exploration  and  developinrnt. 
and  consist  of  70  percent  of  the  remain- 
ing profit  after  all  other  expenses. 

5.  Failure  to  disclose  that  Inspiration 
Lead  Company,  under  its  present  man- 
agement, has  not  operated  at  a  profit  or 
been  succc.^.sful  in  any  of  its  mining  ven- 
tures, although  in  excess  of  $450,000  has 
been  obtamed  from  the  public  through 
the  sale  of  its  Cla.ss  B  stock  with  deben- 
ture warrants  and  by  the  levy  of  assess- 
ments on  its  Cla.ss  A  stock. 

6.  Failure  to  disclose  that  there  Is  no 
market  for  Inspiration  Lead  Company  s 
stock,  either  the  Class  A  asse.ssable  or  the 
Class  B  non-assessable  witli  debenture 
warrants. 

The  Commission  has  reasonable  cau.se 
to  believe  that  the  Regulation  A  txemp- 
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tlon   Is  unavailable  by  reason  of  R^    ' 
261  (a)   (6'  in  that  a  director  and  «S2 
of   Inspiration  Lead   Company,  Twp*ju 
subject  to  pending  injunctive  'proved.  ^ 
ings  from  further  violations  of  Kc^ 
10  lb'  of  the  Securities  Exchange  Actrf 
1934.  and  Rule  lOb-5  thereunder. 

B.  Whether  the  order  dated  May  M 
1958,    temporarily    suspending   the  al 
emption  under  Regulation  A  should  kt  • 
vacated  or  made  permanent. 

III.  It  is  further  ordered.  That  Robot  " 
N.  Hislop  or  any  oflBcer  or  oflacers  oftti 
Commission  designated  by  it  for  thZ 
purpose  shall  preside  at  the  hearing,  iS 
any  officer  or  ofiicers  so  designated  t« 
preside  at  any  such  hearing  are  herds 
authorized  to  exercise  all  of  the  pow^ 
granted  to  the  Commission  under  aac> 
tions  19  lb' .  21  and  22  ic)  of  the  8ee«> 
rities  Act  of  1933,  as  amended,  and  to 
hearini;  officers  under  the  CommlastoBl 
rules  of  practice. 

It  is  further  ordered,  That  the  Seci«> 
tary  of  the  Commission  shall  serve  a  con 
of  this  order  by  repistered  mail  on  In- 
spiration  Lead  Company,  Inc..  tbat 
notice  of  the  entering  of  this  order  shaO 
be  given  to  all  other  persons  by  genenl 
release  of  the  Commission  and  by  pub. 
lication  in  the  Federal  Register.  Any 
person  who  desires  to  be  heard  or  other- 
wise wishes  to  participate  m  such  hear- 
in-  shall  file  with  the  Secretary  of  ttM 
Commi.ssion  on  or  before  June  17,  196|, 
a  request  relative  thereto  as  provided  fai 
Rule  XVII  of  the  Commission's  rulecof 
practice 

By  the  Commi.-.sion. 

I  sEALl  Nell  YE  A.  Thorsdi. 

Assistant  Secretarf. 

|F     R     I>x'     58-4567,    Fll'^d.    Jur.c    16,   1868; 
8  51   a    Di  I 


I  Pile  No   70-3709) 
Brockton  Edison  Co    et  al. 

notice  of   proposed  I.SSt7.\NCE  AND  SALE  OF 

short-tef.m  notes  to  banks 

June  10,  1958. 

In  the  matter  of  Brockton  Edi.son  Com- 
pany, P\ill  River  Electric  Li^-ht  Company, 
Montaup  Electric  Companv;  pile  Na 
70-3709. 

Notice  is  hereby  given  that  Brockton 
Edison  Company  ("Brockton"),  PaD 
River  Electric  Light  Company  ("Pall 
River  "I  and  Montaup  Electric  Company 
t  "Montaup"',  iniblic-utility  subsidi- 
aries of  Eastern  Utilities  Associates,  a 
ret'istered  holding  company,  have  filed  a 
joint  declaration  pursuant  to  the  Public 
Utility  Holding  Comi>any  Act  of  1935 
(act"',  desi^'natint;  sections  6  <a)  and 
7  of  the  act  and  Rules  42  tb'  (2iand60 
'a'  (2>  promulgated  thereunder  as 
applicable  to  tlie  proi)osed  transactiOM 
which  are  summarized  as  follows: 

Brockton  and  Fall  River  propose  dur- 
ing the  period  from  July  1.  1958,  to  July 
1.  1959.  to  issue  and  sell  unsecured  prom- 
issory notes  to  banks  to  meet  their  each 
requiremrnts  for  construction  and  In- 
vestments in  Montaup  through  July  1, 
1959.  to  the  extent  that  such  require- 
ments are  not  covered  by  cash  derived 
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fietdoif*  June  17,  1958 

ffMD  current  operations  and  from  the 
^BOf  permanent  securities.  The  notes 
JJui  mature  not  less  than  one  year  from 
the  date  of  Issuance  and  will  be  prepay- 
I^e  in  whole  or  in  part  without  penalty. 
They  will  bear  interest  at  a  rate  not  in 
excess  of  the  prime  rate  in  effect  at  the 
tixne  such  loans  are  made.  The  aggre- 
gate maximum  amount  of  the  short-term 
notes  to  be  issued  will  not  exceed  $10,- 
400.000  in  the  case  of  Brockton  and  $5.- 
gOo'.OOO  in  the  case  of  Fall  River,  and 
the'maximum  amount  to  be  outstanding 
at  any  one  time  will  not  exceed  $2,600,000 
and  $1,400,000  respectively.  While  no 
definite  arrangements  have  yet  been 
made  by  Brockton  or  Fall  River,  it  is 
expected  that  the  borrowings  will  be 
Biade  from  one  or  more  of  the  following 
hanks: 
The  First  National  Bank  of  Boston,  Boston, 

llus. 

Second  Bank-State  Street  Trust  Company. 

Bofton,  Mass. 

The  Home  National  Qank  of  Brockton, 
Brockton.  Miiss. 

national  Bank  of  Plymouth  County.  Brock- 
ton. Mass  < 

B.  M.  C.  Durfee  Trust  Company.  Fall  River 


Cltlsens  Savings  B;\nk.  Fall  River.  Mass. 
fall  River  National  B;viik,  Fall  River.  Ma.ss. 
The  Fall  River  Trust  Company,  Fall  River, 


Montaup  propcses  during  the  period 
from  July  1,  19.'j8  to  July  1.  1959  to  i-ssue 
and  sell  unsecured  promissory  notes  to 
banks  up  to  a  maximum  amount  not  to 
exceed  $9,600,000  to  be  outstanding  at 
any  one  time.  Each  note  will  be  made 
payable  to  The  First  National  Bank  of 
Boston  ("First  National"'  which  will 
participate,  pro  rata,  with  the  following 
banks  in  accordance  with  the  percent- 
ages indicated: 

Percent 

The  First  National  Bank  of  Bo.qtnn 30 

The  National  Shawmut  Bank  of  Bos- 
ton  25 

The  First  National  City  Bank  of  New 

York 20 

Second  Bank-State  Street  Trust  Com- 
pany  15 

The  Hanover  Bank 10 

100 

The  notes  will  bear  interest  at  not  in 
excess  of  the  prime  rate  in  effect  at  First 
National  at  tlie  time  of  issuance  and  will 
be  prepayable  in  whole  or  in  part  without 
penalty.  Montaup  will  apply  the  pro- 
ceeds of  the  notes  to  pay  off  short-term 
bank  loans  expected  to  be  outstanding 
on  July  1.  1958  and  to  provide  funds  to 
finance  its  construction  program  to  July 
1,  1959. 

It  is  contemplated  that  prior  to  or  on 
July  1,  1959  Brockton.  Fall  River  and 
Montaup  will  retire  a  portion  of  the 
outstanding  notes  from  the  proceeds  of 
permanent  finajjcing. 

The  only  expenses  incident  to  the  pro- 
posed transactions  are  tJie  fees  and  dis- 
bursements of  counsel  which  arc  to  be 
supplied  by  amendment. 

The  application  states  that  no  State 
or  Federal  commi-ssion,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  tran.sactions. 

Notice  is  further  given  that  any  In- 
terested person  may,  not  later  than  June 
No.  118 1 


FEDERAL  REGISTER 

25.  1958.  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  re- 
quest, and  the  issues  of  fact  or  law 
raised  by  said  filing  which  hf  desires  to 
controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25.  D.  C.  At  any  time  after 
said  date,  the  joint  declaration,  as  filed 
or  as  it  may  hereafter  be  amended,  may 
be  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  act, 
or  the  Commission  may  grant  exemp- 
tion from  such  rules  as  provided  in 
Rules  20  (a>  and  100  thereof,  or  take 
such  other  action  as  it  may  deem 
appropriate. 

By  the  Commission. 

[seal]  Nell  ye  A.  Thorsew. 

Assistant  Secretary. 

IF.   R    Doc.    58-4568:    Filed,   June   16,    1958; 
8  51  am) 


(File  No.  70-3707] 

Eastern  Utilities  Associates  et  kl, 

notice  of  proposed  short-term  bank 
borrowings  by  parent  and  proposed 
intrasystem  financing 

June  10.  1958. 

In  the  matter  of  Eastern  Utilities  As- 
sociates, Blackstone  Valley  Gas  and  Elec- 
tric Company.  Brockton  Edison  Com- 
pany, Fall  River  Electric  Light  Company, 
Montaup  Electric  Company;  Pile  No. 
70-3707. 

Notice  is  hereby  given  that  Eastern 
Utilities  Associates  C'EUA") .  a  registered 
holding  company,  and  its  public-utiUty 
subsidiaries  Blackstone  Valley  Gas  and 
Electric  Company  C'Blackstone") , 
Brockton  Edison  Company  ("Brock- 
ton") ,  Fall  River  Electric  Light  Company 
'"Fall  River")  and  Montaup  Electric 
Company  ("Montaup")  have  filed  a  joint 
application-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (."act"),  designating  sections  6  (a), 
6  <b).  7.  9  <a).  10.  12  (bi,  12  (c).  and 
12  <f)  of  the  act  and  Rules  42  (b)  (2), 
43.  45(bi  (l).50ia)  (2).  and  50  (a)  (3) 
promulgated  thereunder  as  appUcable  to 
the  proposed  transactions  which  are 
summarized  below: 

1 1 1  EUA  proposes  to  issue  promissory 
notes  from  time  to  time  during  the  pe- 
riod from  July  1,  1958  to  July  1.  1959 
to  The  First  National  Bank  of  Boston 

<  "First  National")  not  exceeding  an  ag- 
gregate principal  amount  of  $15,000,000 
and  not  to  exceed  a  maximuifl  of  $3.- 
750,000  outstanding  at  any  one  time. 
The  loans  are  to  be  evidenced  by  promis- 
sory notes  with  a  maturity  of  approxi- 
mately 90  days  or  less,  are  to  be  prepay- 
able in  whole  or  in  part  without  penalty 
and  are  to  bear  interest  at  a  rate  not  in 
excess  of  the  prime  rate  in  effect  at  First 
National  at  the  time  the  loans  are  made. 
Each  note  will  be  made  payable  to  First 
National  which  will  participate,  pro  rata, 


4373 

with  the  following  banks  in  aceordaooe 
with  the  amotmts  indicated: 

The  First  National  Bank  of  Boa^ 

ton — ai,  750, 000 

Rhode     Island    Hospital    Trust 

Company 1»000. 000 

Industrial     National     Bank     of 
Providence-Slater  Office 1,000,000 


3.  760.  000 


(2)  Blackstone  proposes  to  issue  and 
sell  to  EUA  and  EUA  proposes  to  acquire 
$3,750,000  principal  amount  of  Black- 
stone's  First  Mortgage  and  Collateral 
Trust  Bonds,  4^8  percent  Series  due  1988 
("New  Bonds")  at  the  principal  amount 
thereof  plus  accrued  interest.  The  New 
Bonds  will  be  issued  under  Blackstone 's 
Indenture  of  Mortgage  and  Deed  of 
Trust  dated  as  of  November  1,  1943.  ai 
heretofore  supplemented  and  amended, 
and  as  to  be  further  supplemented  and 
amended  by  a  Second  Supplemental  In- 
denture to  be  dated  as  of  March  1.  1958. 

The  aforementioned  bank  borrowings 
by  EUA  will  be  secured  by  the  pledge  of 
the  New  Bonds  as  collateraL  EUA  de- 
sires to  consummate  the  proposed  trans- 
actions in  order  to  reduce  the  cost  of 
call  premiums  and  related  expenses 
which  will  be  incurred  by  Blackstone  in 
connection  with  the  redemption  of  Its 
bonds  required  by  its  Mortgage  Inden- 
ture to  permit  the  divestment  of  its 
gas  properties.  EUA  contemplates  that 
the  New  Bonds  will  -be  redeemed  by 
Blackstone  prior  to  July  1,  1959,  in  con- 
nection with  the  divestment  of  its  gas 
properties,  and  EUA  proposes  to  apply 
the  proceeds  of  such  redemption  in  re- 
duction of  or  in  total  payment  of  its 
short-term  indebtedness  then  outstand- 
ing hereunder. 

( 3 )  Montaup  proposes  to  Issue  and  sell 
$3,250,000  principal  amoimt  of  its  4Vji 
percent  Debenture  Bonds  due  1988  ("De- 
benture Bonds")  and  32,500  shares  of  its 
common  stock  of  an  aggregate  pwir  value 
of  $3,250,000  and  Blackstone,  Brockton 
and  Fall  River  propose  to  acquire  said 
debenture  Bonds  at  the  principal  amount 
plus  accrued  interest  and  said  common 
stock  at  its  par  value  as  follows: 


Dpbonture 

bonds, 

prlnt-lpal 

amount 

Common  stock 

Shares 

Amount 

Blackstone 

$2,110,000 

lirockton 

23,000 
9,500 

$2.  :{00,  oott 

Fall  River 

1, 1 10. 000 

950.000 

Total 

3,250,000 

32,500 

3,250,000 

Montaup  proposes  to  use  the  proceeds 
from  the  sale  of  the  above  securities  to 
prepay  in  whole  or  in  part,  without  pre- 
mium, its  short-term  notes  to  banks 
which  were  issued  to  provide  funds  for 
construction. 

The  fees,  commissions  and  expenses 
to  be  paid  or  incurred  directly  or  in- 
directly in  cormection  with  the  proposed 
transactions  are  estimated  as  follows: 

Bt  Etta 

Legal   fees   and  expenses   of  Gaston, 

Snow.  Motley  &  Holt $3.  185  ' 

Telephone,  telegraph,  travel  and  mis- 
cellaneous   expenses _.__ ..  15 

Total 3,  200 
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BT  BUICKSTOMB 

Federal  stamp  tax *4, 125 

Trustee's  feea  and  expenses  (Includ- 
ing Counsel  fees)  In  connection 
with  the  Isaruance  of  new  bonds 3.  350 

Expenses  of  printing  new  bonds  and 

supplemental    Indenture 1.  100 

Legal  fees  and  expenses : 

Edwards  &  Angell 3,  225 

Corcoran,  Foley  &  Flynn 525 

Richard  K.  Hawes.  Esq 250 

Fees    and    expenses    of    Independent 

appraiser .     1,750 

Official  fees  and  expenses  of  recording 

Indenture 250 

Telephone,  telegraph,  travel,  and  mls- 

cellaneoiis  expenses 950 

Total 15,  525 

Bt  Brockton 

Xjegal  fees   and   expenses   of   Gaston, 

Snow,  Motley  &  Holt —       $525 

By  Fall  Rtver 

X/egal  fees  and  expenses: 

Richard  K  Hawes,  Esq 1525 

Gaston,  Snow,  Motley  &  Holt 110 

Total - 635 

Bt  Montaup 

Federal  stamp  tax $7,  150 

State  taxes  and  fees 1,625 

Expenses      of      printing      debenture 

bonds 250 

ZiCgal  fees  and  expenses : 

Richard  K.  Hawes.  Esq 1,025 

Gaston,  Snow,  Motley  it  Holt 110 

Telephone,  telegraph,  travel,  and  nils- 

cellaneous  expenses 40 

Total. 10,  200 

The  joint  application-declaration 
states  that  (1>  the  proposed  issuance 
and  sale  of  the  New  Bonds  by  Blackstone 
will  have  been  expressly  authorized  by 
the  Public  Utility  Administrator.  Depart- 
ment of  Business  Regulation.  State  of 
Rhode  Island,  the  State  commission  of 
the  State  in  which  Blackstone  is  or?nn- 
ized  and  doing  business,  (2  >  the  proposed 
issuance  and  sale  of  the  common  stock 
and  Debenture  Bonds  by  Montaup  have 
been  expressly  authorized  by  the  Massa- 
chusetts Department  of  Public  Utilities, 
the  State  commission  of  the  State  in 
which  Montaup  is  organized  and  doing 
business,  (3>  the  acquisition  of  the 
Montaup  common  stock  by  Brockton  and 
the  acquisition  of  the  Montaup  common 
stock  and  Debenture  Bonds  by  Fall  River 
have  been  expressly  authorized  by  the 
Massachusetts  Department  of  Public 
Utilities,  the  State  commission  of  the 
State  in  which  Brockton  and  Fall  River 
are  organized  and  doin^r  business  and 
(4)  no  other  State  commi-ssion  and  no 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  any  of 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  June 
25,  1958,  at  5:30  p.  m..  reque.st  the  Com- 
mission in  writing  that  a  hearin','  be  held 
on  such  matters,  stating  the  nature  of 
his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law  raised  by 
said  filing  which  he  desires  to  controvert, 
or  he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and  Ex- 
change   Commission,    Washington    25, 


NOTICES 

D.  C.  At  any  time  after  said  date,  the 
joint  application-declaration,  as  filed  or 
as  it  may  hereafter  be  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  general 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  ^rant 
exemption  from  such  rules  a^  provided  in 
Rules  20  <ai  and  100  thereof,  or  take 
such  other  action  as  it  may  deem  appro- 
priate. 

By  the  Commission. 


[seal  I 


Nellye  a.  Thop.sen. 
Assistant  Secretary. 


[F.    R     Doc.    58-4569;    Piled.   June    16.    1958; 
8.51  a.  m.J 


[File  No.  70-3708) 

Centr.al  Power  and  Light  Co. 

notice  of  ftlinc,  of  declaration  regart- 
ing  proposal  to  borrow  from  banks 
on  short-term  notes 

June  10,  1958. 

Notice  is  hereby  given  that  Central 
Power  and  Light  Company  t  "Central"  • , 
a  public-utility  subsidiary  company  of 
Central  and  South  West  Corporation,  a 
registered  holding  company,  has  tiled 
with  this  Commission  a  declaration  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  <"act">.  regarding  a 
proposal  to  borrow  from  banks  not  in 
excess  of  $8,000,000.  Central  designates 
section  7  of  the  act  and  Rule  50  'a*  <2» 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  declara- 
tion on  file  at  the  office  of  the  Commis- 
sion for  a  statement  of  the  transactions 
therein  proposed,  which  are  -ummanzed 
as  follows : 

Central  proposes  to  brorow  from  time 
to  time  an  aggregate  of  not  in  excess  of 
$8,000,000  and  to  issue  its  notes  therefor. 
The  proposed  borrowings  are  to  be  made 
from  banks  and  in  the  amounts  shown 
below; 

IJa'ik  Amount 
The  First  National  Bank  of  Chi- 
cago (Chicago.  111.) $3,200,000 

Harris   Trust   and   Savings   Bank 

(Chicago.  111.) 1,  200.  000 

Bankers    Trust    Company     (New 

York,   N.   Y) 1,200,000 

Victoria  Bank  &  Trust  Company 

(Victoria,    Tex) 1         610.000 

Tlie    Corpus    Christl    State    Na- 
tional   Bank    (Corpus    Christl. 

Tex.) 500,000 

The  Victoria  National  Bank  (Vic- 
toria, Tex.) 400.  000 

Corpus  Christl  Bank  &  Trust  Co. 

(Corpus    Christl.    Tex.i 375,000 

The   First  State  Bank  of  Corpus 

Christl  (Corpus  Christl,  Tex.) ..  175.  000 

Citizens    St.^te    Bank    of    Corpxis 

Christl  (Corpus  Christl,  Tex.  i  _  135,000 
Tlie  Laredo  National  Bank   (La- 
redo. Tex.) 90.000 

American     Bank     of     Commerce 

(Victoria,    Tex.) 65.000 

Union  National  Bank  of  Laredo 

(Laredo,  Tex.) 50,000 

Total... 8,  000,  000 

The  borrowings  are  to  be  evidenced  by 
promissory  notes  to  be  dated  the  date 
of  the  respective  borrowings;  will  mature 


one  year  from  the  date  of  the  first  toa^ 
rowing;  and  will  bear  Interest  at  tti 
prime  rate  of  interest  In  effect  at  Tt^ 
First  National  Bank  of  Chicago  at  tta 
date  each  such  borrowing  is  made,  pa*. 
able  at  maturity,  and  after  maturity  al 
the  rate  of  6  percent  per  annum.  T*» 
notes  are  prepayable  by  tlie  company  n 
any  time  and  from  time  to  time  without 
premium  or  penalty.  It  is  contemplati* 
that  the  first  borrowing  will  be  made  te 
the  later  part  of  June  1958.  The  ptt>. 
ceixis  from  the  borrowings  will  be  vmi 
by  Central  to  finance  temporarily  a  pgr. 
tion  of  its  construction  exF>endltiu"es.  B 
is  contemplated  that  the  notes  will  t| 
paid  at  or  before  maturity  through  fhl 
i-ssuance  and  sale  by  Central  ot  saik 
securities  as  may  be  considered  moatn^ 
propriate  in  the  light  of  market  ooi^ 
tions  existing  at  the  time  and  as  maybi 
approved  by  the  Commission  to  the  a- 
tent  required  by  the  act. 

It  is  stated  that  no  commltmeot  or 
other  fees  are  proposed  to  be  paid  tf 
Central  in  connection  with  the  prq;wait 
borrowings  and  that  the  expenses  to  fca 
incurred  in  connection  with  the  propoai. 
transactions,  consisting  primarily  d 
telephone,  incidental  and  mlscellaoeoui 
expense,  are  estimated  at  not  to  exeeed 
$400.  It  is  also  stated  that  no  FWenl 
commission  other  than  this  Commlakn, 
and  no  State  commission,  has  juriadto- 
tion  over  the  proposed  transactions 

Notice  is  further  given  that  any  la* 
terested  person  may,  not  later  than  JuM 
25,  1958,  request  the  Commission  la 
writing  that  a  hearing  be  held  In  respect 
of  the  declaration,  stating  the  nature  of 
his  interest,  the  rea.'=ons  for  such  reqoMl^ 
and  the  issues  of  fact  or  law  which  ht 
desires  to  controvert,  or  he  may  reqml 
that  he  be  not  Hied  should  the  Commii* 
sion  order  a  hearinu;  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commlsslonl 
Washington  25.  D.  C.  At  any  time  after 
said  date  the  Commission  may  permit 
the  declaration  as  filed,  or  as  amended, 
to  become  effective  as  provided  by  Buk 
23  promulgated  under  the  act.  or  tbe 
Commission  may  grant  exemption  from 
Its  rules  as  provided  by  Rul^s  20  (a >  and 
ICO  thereof,  or  take  such  otlier  action  ai 
it  deems  appropriate. 

By  the  Commission. 

[seal]  Nellye  A.  Thorsek, 

Assii:tant  Secretary. 

(F.   R.    Doc.    58-4570;    Filed,    June    18,   1968; 

8  ,'>1  a   m  I 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relm 

JtTNE  12, 1958.  ^ 

Protests  to  the  granting  of  an  appB- 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  <rf 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  tiie  date  of  publication  of 
this  notice  in  the  Federal  Kegisteb. 

LONG-AND-SHORT  HAUL 

FSA  No.  34752:  Shell,  crushed  » 
ground  Jrom  and  to  points  in  the  south" 
west.     Filed   by   Southwestern  PrellW 


^% 


f,  June  17,  1958 

jkO,  Agent  (SWPB  No.  B-7304),  for 
^^fgted  rail  carrier- .  Rates  on  crushed 
•^^gnd  shell,  carloads  between  sta- 
^a  In  southwestern  territory,  and  be- 
^gga  specified  points  in  western  trunk- 
^lerrltory.  on  the  one  hand,  and  spec- 
^  points  in  southwestern  territory,  on 

Ob  other. 
Qrounds  for  relief :  Short-line  distance 

fiMBUla. 

ftriff:  Supplement  159  to  Southwest- 
Klines  Freight  Bureau  tariff  I.  C.  C. 

1135. 

ISA  No.  34753:  Fine  coal — Alabama, 
rtntucky,  Tennessee,  and  Virginia  Mines 
ttBone,  Ga.  Filed  by  O.  W.  South,  Jr., 
Iicot  (SFA  No.  A3677  • .  for  interested 
bB  carriers.  Rates  on  fine  coal,  car- 
iggilg,  as  described  in  the  application 
jjjn'mines  in  Alabama,  eastern  Ken- 
^gitf  and  eastern  Tennessee  on  the 
[^tevllle  and  Nashville  Railroad  Com- 
pUiy  to  Rome.  Ga.,  on  the  Central  of 
,CWi*ia  Railway. 

Grounds  for  relief;  Natural  gas  com- 
petiUon. 

Xgrlfl:  Supplement  58  to  Southern 
ft^ht  Assn.  tariff  I.  C.  C.  1499.  Sup- 
plenient  22  to  Southern  Freight  Assn. 
ttflfl  L  C.  C.  1604. 

fSA  No.  34754:  Fresh  meats  in  official 
tidading  Illinois  and  New  England  ter- 
iHories.  Filed  by  Traffic  Executive 
/^BOdation-Eastern  Railroads,  Agent 
(CTR  No.  23721,  for  interested  rail  car- 
riers. Rates  on  fresh  meats,  carloads,  as 
described  in  the  application  from  speci- 
fied points  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri,  Ohio,  and 
Wisconsin  to  points  in  trunk-line  and 
New  Eaigland  territories,  including  ea.st- 
em  ports,  as  named  or  described  in  the 
l])pllcation. 

Grounds  for  relief:  Motor-truck  com- 
petition, and  maintenance  of  origin  and 
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destination  rate  relations  proposed  in 
the  application. 

Tariffs:  Original  and  supplements  to 
Eastern  Railroads  tariff  C-17,  and  other 
supplemental  schedules  listed  in  appen- 
dix "A"  to  the  application. 

PSA  No.  34755:  Scrap  iron  or  steel — 
Hamilton,  Ohio,  to  Brackenridge,  Pa. 
Filed  by  O.  E,  Schultz,  Agent  (ER  No. 
2443)  for  interested  rail  carriers.  Rates 
on  scrap  iron  or  steel  (not  copper  clad) , 
in  carloads,  as  described  in  the  applica- 
tion from  Hamilton,  Ohio,  to  Bracken- 
ridge, Pa. 

Grounds  for  relief:  Rail-water  compe- 
tition. 

Tariff:  Supplement  24  to  Baltimore 
and  Ohio  Railroad  Company's  tariff 
I.  C.C.  24355. 

FSA  No.  34756:  Soda  ash — Solvay  and 
SyracxLse.  N.  Y..  to  Carteret.  N.  J.  Filed 
by  O.  E.  Schultz.  Agent  (ER  No,  2446), 
for  interested  rail  carriers.  Rates  on 
soda  ash,  in  bulk,  carloads  from  Solvay 
and  Syracuse.  N.  Y.,  to  Carteret,  N.  J. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  44  to  Delaware, 
Lakawanna  and  Western  Railroad  Com- 
pany's tariff  I,  C.  C.  24471. 

By  the  Commission. 

IsEALl  Harold  D.  McCoy, 

Secretary. 

IF    R     Doc     58^.563;    Piled,   June    16,    1958; 
8:50  a.  m.j 


[Section  5a  Application  No.  66) 

Western  Tank  Truck  Carriers 

agreement 

June  12, 1958. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered   applica- 


437B 

tion  for  approval  <rf  an  agreement  under 
the  provlslonsr  of  section  5a  of  the  Inte- 
state Commerce  Act. 

Filed  June  9,  1958  by:  Delmar  S.  Eno, 
Attorney-in-Fact.  2133  South  Bellaire 
Street,  Denver  22,  Colorado. 

Agreement  involved: 

An  agreement  between  and  amonf 
common  carriers  by  motor  vehicle,  mem- 
bers of  the  Western  Tank  Truck  Car- 
riers' Conference,  Inc.,  relating  to  rates, 
ratings,  classifications,  rules,  regulations, 
and  practices  governing  the  transpcMTta- 
tion  of  commodities,  in  bulk,  In  tank  ve- 
hicles in  interstate  or  foreifi^  comn^rca 
between  points  in  Arizona.  Colorado, 
Idaho,  Kansas.  Montana,  Nebraska,  New 
Mexico,  North  Dakota.  Oklahoma,  South 
Dakota,  Texas,  Utah,  and  Wyoming,  and 
procedures  for  the  Joint  initiation,  con- 
sideration, and  establishment  thereof. 

The  complete  application  may  be  in- 
spected at  the  ofBce  of  the  Conunission  in 
Washington.  D.  C. 

Any  interested  person  desiring  the 
Conunission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  20  da^  from 
the  date  of  this  notice.  As  proviaed  by 
the  general  rules  of  practice  of  the  Com- 
mission, persons  other  than  applicants 
should  fairly  disclose  their  interest,  and 
the  position  they  intend  to  take  at  the 
hearing  with  respect  to  the  application. 
OthersKise  the  Commission,  in  its  discre- 
tion, may  proceed  to  investigate  and  de- 
termine the  matters  involved  in  such 
application  without  further  or  formal 
hearing. 

By  the  Commission,  division  2, 

[SEAL]  Habold  D.  McCoy, 

Secretary. 

June   16,   1968; 


[P.   R,   Doc. 


58-4564;    Piled. 
8:50  a,  m.] 
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Washington,  Wednesday,  June  18,  1958 


TITLE  3— THE  PRESIDENT 
PROCLAMATION   3246 

United  Nations  Day,  1958 
it  rst  president  of  the  united  states 
of  america 
a  proclamation 

^fHEREAS  for  the  purpose  of  main- 
ynlng  international  peace  and  promot- 
ty  the  advancement  of  all  peoples  the 
llnlted  States  of  America  joined  in 
jigp<<lng  the  United  Nations;  and 

^(HEREAS  in  working  for  a  durable 
icrld  order  of  freedom  and  justice,  the 
fcBBUpport  of  the  United  Nations  has 
iln^  been  a  fundamental  clement  of 
NT  foreign  policy ;  and 

WHEREAS  the  United  Nations  is 
liflily  aware  that  the  world  is  on  the 
ttottbold  of  a  new  age  of  scientific  tech- 
rtnyy  which  holds  great  hopes  and  grave 
pvils  for  mankind;  and 

WHEREAS  the  United  Nations  pro- 
rtlef  an  unique  international  forum  and 
constantly  seeks  to  improve  its  machin- 
BT  for  collective  security  and  the  peace- 
fil  lettlement  of  disputes;  and 

WHEREAS  the  General  Assembly  of 
fite  United  Nations  has  resolved  that 
October  twenty-fourth,  the  anniversary 
<the  coming  into  force  of  the  United 
htions  Charter,  should  be  dedicated 
adiyear  to  making  known  the  purposes, 
ptoclples,  and  accomplishments  of  the 
Dttted  Nations : 

NOW.  THEREFORE.  I,  DWIGHT  D. 
H8ENHOWER.  President  of  the  United 
Rates  of  America,  do  hereby  urge  the 
dlizens  of  this  Nation  to  observe  Friday. 
toober  24,  1958.  as  United  Nations  Day 
ifmeans  of  commimity  programs  which 
iffl demonstrate  their  faith  in  the  United 
htlons  and  contribute  to  a  bett<>r  under- 
teding  of  its  aims,  problems,  and 
ttomplishmcnts. 

I  also  call  upon  the  officials  of  the 
IWeral  and  State  Governnients  and 
9on  local  officials  to  encom-age  citizen 
mups  and  acencies  of  the  press,  radio, 
television,  and  motion  pictures,  to  engage 
h  appropriate  observance  of  United  Na- 
teu  Day  throughout  the  land  in  coop- 
mtion  with  the  United  States  Commit- 
tefer  the  United  Nations, 

IN  WITNESS  WHEREOF,  I  have  here- 
•toset  my  hand  and  caused  the  Seal  of 
'fte  United  States  of  America  to  be 
iSUed.  -' 


DONE  at  the  City  of  Washington  this 
13th  day  of  June  in  the  year  of  our  Lord 

nineteen  hundred  and  fifty- 
[sEALl     eight,  and  of  the  Independence 

of  the  United  States  of  America 
the  one  hundred  and  eighty-second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

IF.    R     Doc.    58-4655;    FUed,   June    16,    1958; 
1;25  p.  m.) 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of  Agriculture 

Part  29 — Tobacco  Inspection 

ORDER  designating  TOBACCO  AUCTION 
MARKET    AT    MOREHEAD,    KY. 

Upon  a  referendum  conducted,  pur- 
suant to  prior  notice  (23  F.  R.  2349), 
during  the  period  June  5,  1958  to  June  7, 
1958.  both  dates  inclusive,  among  tobacco 
growers,  who  during  the  1957-58  market- 
ing season,  sold  tobacco  at  auction  on 
the  market  at  Morehead,  Kentucky,  it  is 
found  that  more  than  two- thirds  of  the 
growers  voting  in  such  referendum  favor 
the  designation  of  such  market  under 
section  5  of  the  Tobacco  Inspection  Act 
(7  U.  S.  D.  511  et  seq.)  for  the  free  and 
mandatory  inspection  and  certification 
of  tobacco  sold  on  such  market.  There- 
fore, pursuant  to  the  authority  vested  in 
the  Administrator  of  the  Agricultural 
Marketing  Service,  and  for  the  purposes 
of  said  act,  the  orders  of  designation  of 
tobacco  markets  (7  CFR  29.601)  are 
amended  by  adding  thereto  at  the  end 
thereof  the  following  paragraph   (uu>  : 

?  29  601  Designation  of  tobacco  mar- 
kets. *   •   • 

<uu'  The  tobacco  market  at  More- 
head.  Ky.  Effective  30  days  after 
June  18,  1958,  no  tobacco  of  any  type 
shall  he  offered  for  sale  at  auction 
on  the  market  at  Morehead,  Kentucky, 
until  such  tobacco  shall  have  been  in- 
spected and  certified  by  an  authorized 
representative  of  the  U.  S.  Department 
of  Agriculture  according  to  standards 
established  under  the  Tobacco  Inspec- 

^Conlinued  on  p.  4379) 
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lay,  June  IS,  1958 

jgt  (7U.  S.  C.  511  et  seq  ">  :  Provided, 
',  That  such  requirement  of  in- 
'and  certification  may  be  sus- 
^Mled  at  any  time  when  it  is  found 
2^^cable  to  provide  inspection  or 
U^the  quantity  of  tobacco  available 
J^apection  is  not  sufficient  to  justify 
J  eoet  of  such  service. 

He.  14.  49  Stat.  734;  7  U  S  C   SUm) 

PQoe  at  Washington,  D.  C,  this  12th 
^  of  June  1958. 

rua.]     Stephen  E.  Wr.-^ther. 

Director. 
Tobacco  Division. 
Agricultural  Marketing  Service. 

tf  B    Doc.    58  4603:    Filed.    June    17.    1958; 
'  8  48  a.  ml 
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and  since  the  Instructions  relieve  re- 
strictions, they  may  be  made  effective 
less  than  30  days  after  publication  in 
the  FEDERAL  Register. 

(Sees.  1,  3,  33  Stat.  1269.  1270,  sec.  9,  37  Stat. 
318;  7  U.  S.  C.  141.  143.  162) 

Done  at  Washington,  D.  C,  this  13th 
day  of  June  1958. 

I  SEAL]  H.  S.  Dean, 

Acting  Director, 
Plant  Quarantine  Division. 

|F    R    Doc     58-4618;    Filed,    June    17.    1958; 
8;51   a.  m.J 
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(Sec    5,  49  Stat.  7S8,  M  amcxMled;  7  U.  8.  OL 
608c  > 

Dated:  June  12,  1958. 

IsEALl  S.  R.  Smith, 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F.   R    Doc.   58-4604;    Piled,  June    17,    1968; 
8:40  a.  m.] 


OMptar  III — Agricultural  Research 
Service,  Department  of  Agriculture 

[P  Q  592,  Rev  ,  Amdt.  1] 

PUT  301 — Domestic  Quarantine  Notices 

Subpart — Hawaiian  Fruits  and 
Vegetables 

HfmnsTRATIVE  instructions  APPROVING 
UHYLINE  DIBROMIDE  FUMIGATION  AS  A 
COUDITION  FOR  CERTIFICATION  OF  FRESH 
UrCHI  NUTS  FOR  MOVEMENT  FROM  HAWAII 

Pursuant  to  the  authority  conferred 
90D  the  Director  of  the  Plant  Quaran- 
ttoe  Division  by  5  301.13-4  (b)  of  the 
mnlfttlons  supplemental  to  the  Hawai- 
hn  Fruits  and  Vegetables  Quarantine 
rt  CFR  30113-4  <bi,  as  amended,  22 
F.R.  2656:  cf.  22  F  R.  2679' ,  under  sec- 
ttODS  8  and  9  of  the  Plant  Quarantine 
Act  of  1912,  as  amended  <7  U.  S.  C.  161. 
IO),admini.'~trative  instructions  i7  CFR 
||l.lJ-4b',  elTcctive  September  24,  1954, 
ipprovinf?  ethylene  dibromide  fumiga- 
iDO  as  a  condition  for  certification  of 
lertain  fruits  and  vegetables  for  move- 
nent  from  Hawaii  are  hereby  amended 
by  adding  the  words  "fresh  litchi  nuts," 
ifter  the  words  'Cavendish  bananas"  in 
paragraph  'at  thereof  and  after  "pa- 
pva"  in  parariaph    <ii    thereof. 

This    amendment    shall    be    effective 
Juoe  18,  1058 

This  amendment  adds  fresh  lit-chi  nuts 
to  the  list  of  fruits  and  vegetables  that 
B&y  be    fumipatcd    with    ethylene    di- 
bromide and  certified  for  movement  from 
Hawaii  into  or  throusih  the  continental 
United  States,  Alaska.  Puerto  Rico,  or  the 
Wrgin    Islands    of    the    United    States. 
Abo.  an  addition  to  paragraph  ui   has 
been  made  to  indicate  that  litchi  nuts 
ire  tolerant  to  this  type  of  fumigation. 
Httetofore   the   pnly   provision   for   the 
Interstate    movement    from    Hawaii    of 
fresh  litchi  nuts  has  been  on  the  basis 
rf- treatment  by   freezing.     The   provi- 
ioD  for  their  movement  after  fumiga- 
tton  is  therefore  a  relieving  of  restric- 
Itons.    Therefore,  under  section  4  of  the 
Administrative  Procedure  Act  <5  U.  S.  C. 
M03)  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  con- 
eeming  the  amendment  are   impracti- 
cable and  contrary  to  the  public  interest 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Subchapter  A — McKketing  Orders 

Part  945 — Tomatoes  Grown  in  Florida 

ORDER    terminating    LIMITATION    OF 
SHIPMENTS 

Findings.  <a)  Pursuant  to  Marketing 
Agreement  No.  125  and  Order  No.  45  (7 
CFR  Part  945  • .  regulating  the  handling 
of  tomatoes  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  ' 
of  1937.  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.;  68  Stat. 
906,  1047  >.  and  upon  the  basis  of  the 
recommendation  and  information  sub- 
mitted by  the  Florida  Tomato  Commit- 
tee, established  pursuant  to  said  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  termination  of  the  lim- 
itation of  shipments  as  hcreinaftet  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b»   it  is  hereby  found  that  it  is  im- 
practicable, unnecessary  and  contrary  to 
ihe  public   interest   to  ^ive  preliminary 
notice,  engage  in  public  rule  making  pro- 
cedure, and  postpone  the  effective  date 
of  this  termination  order  later  than  June 
13,  1958  (5  U.  S,  C.  1001  et  seq.)  in  that: 
li"    The   time   intervening   between  the 
date  when  information  upon  which  this 
termination  order  is  based  became  avail- 
able and  the  time  when  this  termination 
order  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient.  <ii)  more  orderly  market- 
ing in  the  public   interest,  then  would 
otherwise  prevail,  will  be  promoted  by 
terminating    regulations    applicable    to 
shipments  of  tomatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effec- 
tive date  hereof:    (iii)    compliance  with 
this  termination  order  will  not  require 
any  special  preparation  on  the  part  of 
handlers  which  cannot  be  completed  by 
the  effective  date:   (iv>   information  re- 
garding  the  committee's   recommenda- 
tions has  been  made  available  to  pro- 
ducers and  handlers  in  the  production 
area:  and  (v>  this  order  reheves  restric- 
tions on  the  handUng  of  tomatoes  grown 
in  the  production  area  during  the  period 
from  the  effective  date  hereof  until  June 
30,  1958. 

Order  terminated.  The  provisions  of 
5  945.304.  as  amended  (22  F.  R.  7984, 
10211 »  are  hereby  terminated  as  of  June 
13,  1958. 


Subchopter  B — Prehibilient  of  Imported 
Commoditiet 

Part  1065 — Tomatois 

order  terminating  tomato  ixpobt. 
regttlation 

Pursuant  to  the  reqvilrement  con- 
tained in  section  8e  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047). 
Tomato  Regulation  No.  3  (§  1065.3;  22 
F.  R.  8897),  is  hereby  terminated  as  of 
June  13.  195«»-' 

It  is  hereby  found  that  It  Is  imprac- 
ticable, unnecessary,  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
termination  of  regulation  beyond  that 
herein  specified  (5  U.  S.  C.  1001  et  seq.) 
in  that  (i)  the  requirements  established 
by  this  termination  order  are  issued  pur- 
suant to  section  Be  of  the  Agricultural 
Marketing   Agreement   Act  of    1937,   as 
amended   (48  Stat.  31,  as  amended;  7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047), 
which  makes  such  termination  manda- 
tory; (ii)  termination  of  regulations  im- 
posed on  domestic  shipments  of  tomatoes 
under  Marketing  Agreement  No.  125  and 
Order  No.  45   (7  CFR  945.304;  22  F.  R. 
10211,  7984) ;  will  become  effective  June 
13.    1958,    (iii)    compUance    with    this 
tomato  import  regulation  should  not  re- 
quire  any   special  preparation  by   im- 
porters which  cannot  be  completed  by 
the  effective  date;  (iv)  this  order  termi- 
nates restrictions  on  the  importation  of 
tomatoes   which  would   be   imposed   by 
Tomato  Regulation  No.  3   (§  1065.3;   22 
P.  R.  8897 ) ,  if  it  were  not  terminated. 

(Sec  5.  49  Stat.  753,  aE  amended;  7  U.  S.  C. 
608c.  Interprets  or  applies  sec,  401,  68  Stat. 
906,  1047;  7  U,  S,  C,  608e) 

Dated:  June  12,  1958. 

I  seal!  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

|F    R    Doc.    58-4605;   Filed,   June    17,   1958; 
8:48  a.  m.l 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

I  Docket  6788] 

Part   13 — Digest  of  Ceask  and  Dbsist 
Okdkrs 

mid-tex  corp.  bt  al, 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Bait. 
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RULES  AND  REGULATIONS 


(Sec.  fl.  38  Stat.  721;  15  U.  S.  C  46  Inter- 
prets or  applies  sec.  5,  38  Slat.  719.  aa 
amended:  15  V.  3.  C.  45)  (Cease  and  desist 
order,  Mld-Tex  Corporation  (Brooklyn,  N.  Y.) 
et  al..  Docket  6788.  May  8.  1958] 

In  the  Matter  of  Mid-Tex  Corporation,  a 
Corporation.  Apex  Wiyidow  Company. 
Inc.,  a  Corporation,  and  Arnold 
Semenoff  and  Sidney  Tobinick.  Indi- 
vidually and  as  Officers  of  Said  Cor- 
porations. Martin  Austin  and  Jack 
Rachell,  Individually  and  as  Copart- 
ners Trading  as  Martin  Window  Com- 
pany. Famous  Window  Company  of 
Pennsylvania,  a  Corporation,  and 
Harold  Broum  and  4esse  Kesslcr.  Indi- 
vidually and  as  Officers  of  Said  Cor- 
poration, Famous  Windcno  Co..  Inc..  a 
Corporation,  and  Oscar  J.  Rciss  and 
Sam  Spector,  Individually  and  as  Of- 
ficers of  Said  Corporation.  Ace  Window 
Company  of  Missouri.  Inc.,  a  Corpora- 
tion, and  Dolph  Greene.  Albert  H. 
Nadler  and  Herbert  Armstrong.  Indi- 
vidually and  as  Officers  of  Said  Cor- 
poration 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  several  associated 
corporations  and  a  partnership.  engat;ed 
in  the  sale  of  aluminum  combination 
storm  windows  and  screens  from  their 
various  locations  in  Brooklyn.  N.  Y..  De- 
troit. Mich..  Pittsburgh,  Pa.,  and  Kansas 
City,  Mo.,  with  bait  advertising  in  news- 
papers and  by  radio  and  television  made 
to  obtain  leads  to  prospective  purchasers 
to  whom  they  attempted  to,  and  fre- 
quently did,  sell  much  higher  priced 
storm  windows  and  screens,  disparaging 
the  advertised  products  to  induce  can- 
cellation of  purchase  orders  therefof  and 
subsequent  purchase  of  the  higher  priced 
products. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  and  dismissing  the 
complaint  as  to  certain  individual  re- 
spondents. Upon  consideration,  the 
Commission  determined  that  such  dis- 
missal departed  from  the  order  a^^reed 
upon  by  the  parties,  eliminated  that  pro- 
vision of  the  order,  and  on  May  8 
adopted  the  initial  decision  as  so  modi- 
fied as  the  decision  of  the  Comml.ssion. 

Said  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  re.'^pondent.  Famous 
Window  Company  of  Pennsylvania,  a 
corporation,  and  its  officers  and  respond- 
ents. Harold  Brown  and  Jesse  Kessler. 
individually  and  as  officers  of  said  cor- 
poration, and  respondents'  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  storm  wmdowsl 
screens  or  any  other  home  improvement 
products  in  commerce,  as  'commerce"  is 
defined  in  the  Federal  Trade  Commi.ssion 
Act,  do  forthwith  cease  and  desist  from : 
Representing,  directly  or  by  implication, 
that  certain  storm  windows,  screens  or 
any  other  home  improvement  products 
are  offered  for  sale  when  such  offer  is 
not  a  bona  fide  offer  to  sell  such  storm 
windows,  screens  or  other  home  im- 
provement products. 


By  "Decision  of  the  Commission."  etc  . 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re- 
spondents. Famous  Window  Company  of 
Pennsylvania,  a  corporation,  and  Harold 
Brown  and  Jesse  Kessler.  individually 
and  as  officers  of  said  corporation,  shall, 
within  sixty  1 60  >  days  after  .service  upon 
tht  m  of  this  decision,  file  with  the  Com- 
mission a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  w  ith  the  order 
contained  in  the  aforesaid  initial  decision 
as  modified. 

I.ssued:  May  8.   1958. 

By  the  Comml.ssion. 

LsealJ  Robert  M.  Parrish. 

Secretary. 

IF    R     Doc.    58-^591:    Filed,   June    17.    1908. 
8  45  a.  m.) 


(Docket  6991] 


Part  13 — Digest  of  Oe.ase  and  Desist 
Orders 

goldring  inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Exagperated 
as  regular  and  customary.  Subpart — 
concealing,  obliterating,  or  removing 
laiv-requircd  and  informative  marking: 
S  13.516  Fur  products  tags  or  identifica- 
tion. Subpart — Invoicing  products 
falsely:  U  13.1108  Invoicing  products 
falsely:  Fur  Products  Labeling  Act. 
Subpart — Misbranding  or  mislabeling: 
§13.1280  Price.  Suhpurt— Neglecting, 
unfairly  or  deceptively,  to  rnake  material 
disclosure:  S  13.1845  Composition:  Fur 
Products  Labeling  Act;  §  13.1852  Fonnal 
regulatory  and  statutory  requirements: 
Fur  Products  LabeUng  Act;  5  13  1865 
Manufacture  or  preparation :  Fur  Prod- 
ucts Labeling  Act:  S  13.1900  Source  or 
origin:  P\ir  Products  Labeling  Act:  Place. 

(Sec  6.  38  Stat.  721:  15  U  S.  C.  46.  In- 
terpret  or  apply  sec.  5.  38  Stat.  719.  as 
amended:  sec  8.  65  Stat  179;  15  U,  S.  C.  45, 
69f  )  I  Cease  and  desist  order.  Goldrlng.  Inc  , 
New  York,  N.  Y,  Docket  6991.  May  8.  1958| 

This  proceeding  was  heard  by  a  hear- 
int(  examiner  on  the  complaint  of  the 
Comml.ssion  charging  a  furrier  in  New 
York  City  with  violating  the  Fur  Prod- 
ucts Labelin-  Act  by  using  fictitious 
prices  in  newspaper  advertisements  and 
on  labels  and  failing  to  maintain  ade- 
quate records  a.s  a  basis  for  .such  adver- 
tised prices:  by  failing  in  advertising  to 
reveal  the  names  of  fur-producing  ani- 
mals, the  countiT  of  origin  of  imported 
furs,  or  that  certain  furs  were  artificially 
colored:  by  mutilating  attached  labels; 
and  by  faihng  in  other  respects  to  com- 
ply with  the  labeling  and  invoicing  re- 
quirements of  the  act. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  hLs  initial  decision  and  order 
to  cease  and  desist  which  became  on 
May  8  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows; 


It  is  ordered.  That  respondent  ftftii 
ring.  Inc..  a  corporation  and  its  "iffltZT  ' 
and  respondents  representatives.  agS?' 
and  employees,  directly  or  through^S 
corporate  or  other  device,  in  connecS 
with  the  introduction  into  commerce  » 
the  sale,  advertising,  or  offering  f or  a£ 
in  commerce,  or  llie  trans portatiooo, 
distribution  m  commerce  of  fur  prod- 
ucts, or  m  connection  with  the  sale  ad. 
vertisinp.  offering;  for  sale,  transportil 
tion.  or  distribution  of  fur  producti 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce,  as  "comjneroe"  i 
"fur",  and  "fur  product"  are  defined  in 
the  Fur  Products  Labelint,'  Act,  do  forth- 
with  cease  and  desist  from: 

A.  Misbrandins;  fur  products  by: 
1 1 '  Representing  on  labels  aSxed  to 
the  fur  products  or  in  any  other  manmy 
that  certain  amounts  are  its  regular  and 
usual  prices  of  fur  products  when  soeh 
amounts  are  in  excess  of  the  prices  at 
which  respondent  usually  and  custwnar- 
ily  sold  such  products  m  the  recent  regu. 
lar  course  of  its  bu.siness. 

<  2 1  Falling  to  affix  labels  to  fur  proA- 
ucts  showing: 

a.  The  name  or  names  of  the  anlm^] 
or  animals  producing  the  fur  or  fun 
contained  in  the  fur  product,  as  setfortti 
in  the  Fur  Products  Name  Guide  and  u 
prescribed  by  the  rules  and  regulatlani 
promultjated  under  the  Fur  Producti 
Labeling  Act: 

b.  That  the  fur  product  contains  or  li 
composed  of  used  fur.  when  such  Is  the 
fact; 

c  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artiflciaHy  colored  fur.  when  such 
is  the  fact: 

d.  That  th'^  fur  product  is  composed 
in  whole  or  in  substantial  part  of  pawi. 
tails,  bellies,  or  waste  fur,  when  such  li 
the  fact; 

e.  The  name,  or  other  identiflcatioo 
issued  and  registered  by  the  Commb- 
sion,  of  one  or  more  persons  who  manu- 
factured such  fur  product  for  introduc- 
tion into  commerce,  introduced  it  into 
commerce,  .sold  it  in  commerce,  adver- 
tised or  offered  it  for  sale  in  commerce, 
or  transported  or  distributed  it  in  com- 
merce; 

f.  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product. 

<  3 1  Setting  forth  on  labels  attached  to 
fur  products: 

a    Information  required  under  sectlOD 
4  i2i   of  the  Fur  Products  Labeling  Act    = 
and  the  rules  and  regulations  thereundo' 
minuled  with  non-required  informatioa 

b.  Information  roquued  under  section 
4  I  2  t  of  the  Fur  Products  Labeling  Act 
and  the  rules  and  regulations  thereunder 
in  handwriting. 

<  4 1  Failure  to  show  on  labels  attached 
to  fur  products  an  item  number  or  mark 
a.ssmned  to  fur  piixiucis  a.s  required  by 
Rule  40  (a)  of  the  rules  and  regulatiwu 
1 5  301.40  'an. 

B.  Mutilating  or  participating  in  the 
mutilation  of  labels  required  by  the  Par 
Products  Labeling  Act  to  be  affixed  to  fUT 
products,  prior  to  the  time  any  fur  prod- 
uct IS  sold  and  delivered  to  the  ultimate 
consumer. 
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c  rslKly  or  deceptively  invoicing  fur 

''Jjf^ure  to  furnish  invoices  to  pur- 
^mgen  of  '^  products  showing: 
^^TTbe  name  or  names  of  the  animal  or 
JjLgU  producing  the  fur  or  furs  con- 
^edin  the  fur  products  as  set  forth  in 
i^Trvr  Products  Name  Guide  and  as 
z^ggribed  under  the  rules  and   regu- 

b  That  the  fur  product  contains  or  is 
'  of  used  fur,  when  such  is  the 


fict* 

cThat  the  fur  product  contains  or  is 

oomposed  of  bleached,  dyed,  or  otherwise 
irtlflclally  colored  fur,  when  such  is  the 

fsct; 

'  d.  That  the  fur  product  is  composed  in 
irtjole  or  in  substantial  part  of  paws, 
tgjls.  bellies,  or  waste  fur,  when  such  is 

Uieftct;- 

e.  The  name  and  address  of  the  person 
l^ging  such  invoice; 

1.  The  name  of  the  country  of  origin 
tf  any  Imported  furs,  contained  in  a  fur 
product. 

(2)  Setting  forth  information  required 
nndffl:  section  5(b)  d )  of  the  Pur  Pi-od- 
ncts  Labeling  Act  and  the  rules  and  regu- 
latiODs  thereunder  in  abbreviated  form. 

D.  Falsely  or  deceptively  advertising 
IBr  products  through  the  use  of  any  ad- 
Krtl««nent,  representation,  public  an- 
xjuncement,  or  notice  which  is  intended 
toftid,  promote,  or  assist,  directly  or  in- 
Utectiy,  in  the  sale,  or  offering  for  sale 
(<  f ur  products,  and  which: 

(1)  Pails  to  disclose: 

a.  The  name  or  names  of  the  animal 
gr  »nimals  which  produced  the  fur  or 
lure  contained  in  the  fur  products,  as  set 
ftjrth  in  the  Pur  Products  Name  Guide 
and  as  prescribed  under  the  said  loiles 
and  regulations ; 

b.  That  the  fur  products  contain  or 
are  composed  of  bleached,  dyed,  or 
otherwise  artificially  colored  fur,  when 
such  is  the  fact: 

c.  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
Iffoduct: 

d.  All  the  information  required  under 
section  5  <a'  of  the  Fur  Products  Label- 
ing Act  and  tlie  rules  and  regulations 
hereunder  in  close  proximity  with  each 
other  and  in  type  of  equal  type  and 
wnspicuousness. 

(2)  Represents  directly  or  by  impli- 
cation that  its  retrular  or  usual  price  of 
any  fur  product,  is  any  amount  which  is 
In  excess  of  the  price  at  which  the  re- 
ipondent  has  u.sually  and  customarily 
»ld  such  products  in  the  recent  and 
regular  course  of  its  bu.siness. 

(3)  Represents  directly  or  by  Impli- 
cation through  percentage  saving.s 
claims,  that  its  regular  or  usual  retail 
prices  charged  by  respondent  for  fur 
products  in  the  recent  regular  course  of 
its  business,  are  reduced  in  direct  pro- 
portion to  the  amounts  of  savings  stated, 
irtien  contrary  to  the  fact. 

E.  Making  price  claims  and  represen- 
tations of  the  types  referred  to  in  para- 
Kraphs  D2  and  D3  above  unless  there  are 
■aintalned  by  respondent  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  such  claims  or  representations  are 
based. 


By  **Decl8lon  of  the  Commission",  etc., 
report  of  compliance  was  required  as 

follows: 

Tt  is  ordered.  That  the  respondent, 
Goldring,  Inc.  (incorrectly  identified  in 
the  complaint  as  Goldring's,  Inc. ) ,  herein 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist. 

Issued:   May  8, 1958. 

By  the  Commission. 


SEAL  1 


Robert  M.  Parrish, 

Secretary. 


|F    R.    Doc     58-4592:    Piled..  June    17,    1958; 
8:46  a.  ml 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XV! — Selective  Service 
System 

[Amdt.  761 

Part  1690 — Determination  of  Availabil- 
ity OF  Members  of  the  Standby 
Reserve  of  the  Armed  Forces  for 
Order  to  Active  Duty 

miscellaneous  amendments 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Section  1690.9  is  revoked. 

2.  Section  1690.11  is  amended  to  read 
as  follows: 

§  1690.11  Determination  of  availabil- 
ity ajid  category.  In  determining  the 
availability  of  a  reservist  for  order  to 
active  duty  and  his  category,  considera- 
tion shall  be  given  to  (a)  the  information 
contained  in  his  Standby  Reserve  Ques- 
tionnaire (SSS  Porm  No.  80),  (b)  such 
other  written  information  as  may  be 
contained  in  his  standby  reserve  folder 
and,  if  he  is  a  registrant,  in  his  C(3ver 
Sheet  <SSS  Porm  No.  101 ),  and  (c^  cur- 
rent instructions  issued  by  the  Director 
of  Selective  Service. 

3.  Section  1690  12  is  amended  to  read 
as  follows: 

§  1690.12  Category  I-R:  Reservist 
available  for  order  to  active  duty.  In 
Category  I-R  shall  be  placed  every  re- 
servist who  is  found  to  be  available  for 
order  to  active  duty.  No  reservist  shall 
be  found  to  be  available  when  the  Selec- 
tive Service  System  has  been  unable  to 
obtain  sufficient  information  concerning 
his  status  to  establish  that  he  is  available 
for  order  to  active  duty. 

4.  The  headnote  and  paragraph  <a>  of 
§  1690.14  are  amended  to  read  as  follows: 

§  1690  14  Category  II I-R:  Reservist 
not  available  for  order  to  active  duty  by 
reason  of  extreme  hardship  to  depend- 
ents, (a)  In  Category  ni-R  shall  be 
placed  any  reservist  who  is  found  to  be 
not  available  for  order  to  active  duty 
solely  because  his  performance  of  active 
duty  in  the  Armed  Porces  in  time  of  war 
or  national  emergency  declared  by  the 
Congress  would  result  in  extreme  hard- 
ship (1)  to  the  reservist's  husband,  wife. 


divorced  wife,  child,  parent,  grandparent, 
brother,  or  sister  who  Is  dependent  upon 
the  reservist  for  support,  or  (2)  to  a 
person  under  18  years  of  age  or  a  person 
of  any  age  who  is  physically  or  mentally 
handicapped  whose  support  the  reservist 
has  assumed  in  good  faith:  Provided, 
That  a  person  shall  be  considered  to  be  a 
dependent  of  a  reservist  under  this  para- 
graph only  when  such  person  is  elttier  a 
citizen  of  the  United  States  or  lives  in 
the  United  States,  Its  Territories,  or 
possessions. 

5.  The  following  new  section  Is  a(Ued 
to  Part  1690  immediately  followmg 
S  1690.14: 

§  1690.14a  Category  IV-R:  Reservist 
not  found  available  for  order  to  CLCtive 
duty  who  is  not  eligible  for  another  cate- 
gory. In  Category  IV-R  shall  be  placed 
any  reservist  who  Is  not  found  to  be 
available  for  Order  to  active  duty  and 
who  is  not  eligible  for  either  Category 
n-R  or  Category  HI-R. 

6.  Paragraph  (a)  and  paragraph  (b) 
(5>  of  §  1690.16  are  amended  to  read  as 
follows : 

§  1690.16  Appeal  to  appeal  board,  (a) 
Except  as  otherwise  provided  In  this  sec- 
tion, an  appeal  to  the  appeal  board  from 
a  determination  by  the  local  board  that 
the  reservist  is  available  for  order  to  ac- 
tive duty  or  from  a  determination  by  the 
local  board  that  the  reservist  is  not  so 
available  may  be  taken,  processed,  and 
determined  in  the  same  manner,  \mder 
the  same  conditions,  and  in  accordance 
with  the  same  procedures  as  are  pre- 
scribed in  Part  1626  of  this  chapter  With 
respect  to  an  appeal  from  a  classification 
of  a  registrant  by  the  local  board:  Pro- 
vided, That  no  such  appeal  may  be  taken 
from  a  determination  by  the  local  board 
of  the  category  of  the  reservist. 

(b)   •  •  • 

(5)  Any  person  who  requests  that  the 
reservist  be  found  not  available  for 
order  to  active  duty  because  of  his  cur- 
rent civilian  occupation. 

7.  The  introductory  text  of  S  1690.19 
preceding  paragraph  (a)  is  amended  to 
read  as  follows : 

§  1690.19  Notification  and  recording 
of  availability  and  category.  As  soon  as 
practicable  after  the  local  board  has  de- 
termined or  redetermined  the  reservist's 
availability  and  category  and  also  after 
the  local  board  receives  notice  of  the 
determination  of  a  reservist's  case  by  the 
appeal  board  or  the  Director  of  Selective 
Service,  the  local  board  shall: 

(Sec.  10.  62  Stat.  618,  as  amended;  SO  U.  S.  C. 
App.  460.  Interpret  or  apply  sec.  233.  W 
Stat.  489,  as  amended;  60  TJ.  S.  C.  961;  E.  O. 
9979,  13  F.  R.  4177;  3  CFR,  1948  Supp.) 

The  foregoing  amendments  to  the 
Selective  Service  Regulations  shall  be- 
come effective  upon  filing  with  the  Divi- 
sion of  the  Federal  Register. 

[SEAL]  Lewis  B.  Hckshet, 

Director  of  Selective  Service. 

June  13,  1958.  ^ 

[F.  R    Doc.   58-4594;    PUed.  Jun«    17.   1958;; 
8:46  a.  m.] 


^ 


4382 


RULES  AND  REGULATIONS 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Rules  Amdt.  8-8] 

[Docket  No.  12403;  FCC  58-573   (Corrected)] 

Part  8 — Stations  on  Shipboard  in  the 
Maritime  Services 

exception  of  certain  radio  transmitters 
from  spurious  emission  limitations 
and    from   type    acceptance    require- 

lifeNTS 

In  the  matter  of  amendment  of  Part  8 
of  the  Commission's  rules  to  permit  radio 
transmitters  leased  by  the  same  lessor 
and  licensed  prior  to  June  1.  1958,  to  be 
excepted  from  spurious  emission  limita- 
tions and  from  type  acceptance  require- 
ments until  after  June  1,  1963. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  11th  day  of 
June  1958; 

The  Commission  having  under  consid- 
eration the  amendment  of  Part  8  so  as 
to  include  leased  transmitters,  licensed 
prior  to  June  1.  1958  (subsequently  ex- 
tended to  January  1.  1959i.  amons  the 
radio  equipments  which  do  not  have  to 
meet  the  spurious  emission  limitations  or 
type  acceptance  requirements  until  au- 
thorized by  initial  or  renewal  license 
after  June  1.  1963: 

It  appearing  that  in^  accordance  with 
the  requirements  of  section  4  ( a  >  of  the 
Administrative  Procedure  Act.  notice  of 
proposed  rule  makinpr  in  this  matter. 
which  made  provision  for  the  submission 
of  written  comments  by  interested  par- 
ties was  duly  published  in  the  Federal 
Register  on  April  24.  1958  ( 23  F.  R.  2744 ' 
and  the  period  for  filing  comments  has 
now  expired;  and 

It  further  appearing  that  no  comments 
or  objections  to  the  proposal  were  re- 
ceived in  the  subject  docket;  and 

It  further  appearing  that  subsequent 
to  the  issuance  of  the  proposal  in  this 
docket,  the  Commission,  by  order  of  Mav 
8,  1958  (FCC  58-442*  amended  Part  8  of 
the  rules  to  extend  the  effective  date  of 
type  acceptance  requirements  and  spu- 
rious emission  limitations,  for  transmit- 
ters licensed  to  operate  on  freouencies 
below  30  Mc,  to  January  1,  1959.  and 
therefore  the  subject  proposal  has  been 
editorially  revised  to  reflect  that  date; 
and 

It  further  appearing  that  the  public 
Intere.st.  convenience  and  necessity  will 
be  served  by  the  amendments  herein  or- 
dered, the  authority  for  which  is  con- 
tained in  section  303  'e'  and  <t>  of 
the  Communications  Act  of  1934,  as 
amended; 

It  is  ordered.  That  effective  July  21. 
1958,  Part  8  of  the  Commissions  rules 
is  amended  as  set  forth  below. 
(Sec.  4.  48  Stat.  1066.  as  amended;  47  U  5  C. 
1.54  Interpret  or  apply  sec.  303.  48  Stat,  1082, 
as  amended;  47  U.  S.  C,  303) 

Released:  June  13.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 


1.  Section  8.136  (d)  Is  amended  by 
adding  a  new  subparagraph  i.5)  as 
follows : 

(5)  Other  radio  transmitters  leased 
for  operation  on  board  a  vessel  and  li- 
censed for  operation  on  any  frequency 
assignment  below  30  Mc  prior  to  January 
1,  1959,  which  are  subsequently  lea.scd  by 
the  same  lessor  for  use  by  a  station  or 
stations  on  board  another  vessel  or  other 
vessels  until  they  are  authorized  in  a  new 
or  renewed  station  license  issued  in  re- 
spon.se  to  an  application  filed  after  June 
1.  1963. 

2.  In  §  8.139  <a>  delete  subparagraph 
<2»  and  substitute  the  followmg  there- 
for: 

<  2  •  Effective  January  1,  1959,  to  trans- 
mitters when  operating  on  any  frequency- 
assignment,  including  any  assignment 
below  30  Mc.  However,  until  requested 
to  be  authorized  in  a  new  or  renewal  li- 
cen.se  issued  in  response  to  an  application 
filed  after  June  1,  1963.  tran.smitters  h- 
censed  under  this  part  prior  to  January 
1,  1959,  may  i  insofar  as  this  requirement 
is  concerned"  continue  to  be  authorized 
for  operation  on  any  frequency  assign- 
ment below  30  Mc  if  authorized  in  a  sta- 
tion license  issued  to  the  same  licensee 
or  for  a  station  on  board  the  same  vessel, 
or  if  under  lea.se  and  authorized  in  a  sta- 
tion license  prior  to  January  1.  1959,  and 
subsequently  leased  by  the  same  lessor 
for  a  station  or  stations  on  board  another 
vessel  or  other  vessels. 

[F.    R     Doc.    58-4622;    Piled,   June    17,    1938; 
8:52  a.  m  ] 


It  further  appearing  that  no  comai^tai 
either  in  support  of  or  in  opposltkmM- 
the  Commission's  proposal  have  h^' 
received:  and  ^* 

It  further  appearing  that  .the  uA^ 


interest  and  necessity  will  be 


served  ty 


[Docket  No.  1240G,   FCC  58-572) 
[Rules  .\mdt     16  29] 

Part  16 — Land  Transportation  Radio 
Services 

automobile  emergency  radio  service; 
frequency  coordination 

In  the  matter  of  amendment  of  5  16.9 
of  Part  16.  Land  Transportation  Radio 
Services,  to  delete  the  exception  provided 
for  certain  applicants  in  the  Automobile 
Emergency  Radio  Service, 

At  a  session  of  the  Federal  Communi- 
cation.s  Commission  held  at  its  offices  in 
Washington,  D.  C,  on  the  11th  day  of 
June  1958: 

The  Commission  having  under  con- 
sideration amendnif^nt  of  j  16.9  of  us 
rules  governing  the  Land  Transportation 
Radio  Services  to  delete  the  exception 
provided  applicants  who  are  associations 
of  owners  of  private  automobiles  to  the 
requirements  of  frequency  coordination 
contained  in  that  section,  inasmuch  as 
the  reason  for  the  exception  is  no  longer 
applicable;  and 

It  appearing  that  the  Commission  on 
April  23,  1958.  adopted  a  notice  of  pro- 
posed rule  making  in  this  matter  which 
was  published  in  the  Federal  Register 
on  May  1,  1958  <  23  F.  R.  2942 »  in  accord- 
ance with  section  4  <a)  of  the  Adminis- 
trative Procedure  Act;  and 

It  further  appearing  that  the  period  in 
which  interested  persons  were  afforded 
an  opportunity  to  submit  comments  with 
respect  thereto  has  expired;  and 


tlie  amendment  herein  ordered,  th«ti 
thority  therefor  is  contained  In  seetk^ 
4  II'  and  303  of  the  Communicationai!! 
of  1934,  as  amended: 

It  is  ordered.  That  effective  July  ii  v 
1958.  §  16.9  is  amended  as  set  forth  betot 

(Sec.  4.  48  Stat  1066.  as  nmcnded;  47  U  g  fi 
154.  Interprets  or  annlips  sec.  303  48  HtA 
1082,  as  amended;  47  U.  S.  C.  303)  ^^ 

Released:  June  13,  1958. 

Federal  Communication 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretarf. 

1.  Amend  §  16  9  by  deleting  the  phrtu 
'•Except  for  applications  in  the  Auto- 
mobile Emergency  Radio  Service  pre. 
posing  to  u.se  a  frequency  made  avallal)^ 
under  provisions  of  J  16.503  (b)"  tnn 
the  fir^t  parauraph.  As  amended,  tbt 
portion  of  §  16.9  preceding  subparagxaffe 
(a)  will  read  as  follows: 

§16.9  FrcQuency  coordination.  Eadi 
application  requesting  a.ssignment  of  t 
frequency  not  currently  authorized  for 
use  by  that  station  shall  be  accompanied 
by  a  statement  as  evidence  that  applicant 
is  aware  of  and  has  complied  with  the 
requirement  that  he  cooperate  with  other 
licensees  in  the  selection  of  a  frequency. 
This  statement  may  be  submitted  inaoi 
one  of  the  following  forms,  but  any  rec- 
ommendations submitted  in  connectiot 
therewith  are  purely  advisory  in  char- 
acter and  cannot  be  considered  as  bind- 
ing upon  the  Commission:   •  •  • 

[F.   R.   I>ic.    58^623;    Filed,    June    17,   1961; 
«  52  a   m  1 


(Docket   No.    12169.    Rules  Ajndt.  16-28| 

Part  16 — Land  Transportation  Radio 
Services 

AUTOMOBIIE     EMEnCENCY     R.ADIO     SERVICS; 
use   OF   certain    FREyUENCIES 

In  the  matter  of  amendment  of  Parti 
2.  6.  7,  8.  9,  10,  11  and  16  of  the  Commis- 
sion's rules  to  reduce  separation  between 
assignable  frequencies  in  the  42-50  Me 
band,  to  effect  changes  in  the  25-50  Mc 
and  150.8-152  Mc  bands,  and  to  effect 
other  changes  relating  to  the  use  of  fre- 
quencies in  the  2.5-50  Mc  band.  Docket 
No.  12169. 

The  Commission  having  under  consid- 
eration tlie  P^r.^t  Report  and  Order  in  the 
above-entitled  matter  'FCC  57-1393) 
adopted  December  18,  1957:  and 

It  appearinu  that  under  the  terms  of 
the  subject  Report  and  Order,  Part  2  of 
the  Commi.ssion's  rules  was  amended  M 
set  forth  therein,  and  that  Parts  6,  7,1, 
9.  10,  11.  and  16  of  such  rules  wew 
amended  to  conform  to  the  frequcMj- 
availability  changes  indicated  thereto. 
the  formal  codification  of  such  latter 
changes  to  be  accomplished  by  s\ibBb- 
quent  orders  of  the  Commission ;  and 

It  further  appearing  that  the  formal 
codification  of  the  changes  herein  or- 


jy,  June  18,  1958 


FEDCRAL  tEGISTER 


In  Part  16  of  the  Commission's 
'l^  in  addition  to  that  contained  in 
gmiyntjtsinn's  Supplemental  Order 
One — ^Part     16     <Mimeo     No. 


SJ)  released  January  27,   1958,   and 
^''^— —•      without      any      substantive 


to  the  frequency-availability 
^^^  already  ordered  in  the  text  and 
S^Hnns  of  the  First  Report  and  Or- 
JjlJove-described,  and  are,  therefore. 
2orial  in  nature,  requiring  no  further 
2Ze  notice  of  rule  making  thereon; 

^further  appearing  that  the  amend- 
^its  to  Part  16  ordered  herein  should 
toaade  effective  immediately;  and 

11  further  appearing  that  authority  for 
^M»endment3  herein  ordered  is  con- 
.^tH  In  sections  4  ( i  i  and  303  of  the 
^^Bunlcations  Act  of  1934.  as  amend- 
i4,iftd»ection  0.341  of  the  Commission's 
llll0ient  of  Delegation  of  Authority; 

jt  is  ordered.  This  10th  day  of  June 
gH,  that  effective  June  10,  1958.  Part 
^  d  the  Commission's  rules.  Land 
jrtation  Radio  Services,  is 
as  set  forth  below. 


'mn,  4,  48  Stat.  1066,  as  amended;  47  U.  S  C. 
m.  iBterpretfi  or  applies  sec.  303.  48  Stat. 
U^  M  amended;   47  U.  S.  C    303) 

Released:  June   13.  1958. 

Federal  CoMMXJWiCA'noNS 
Commission. 
^«l1        Mary  Jane  Morris. 

Secretary. 

t.  Amend  5  16.503  by  the  addition  of  a 
Ml  paragraph  (e)  to  read  as  follows: 

■  .  (e)  Persons  authorized  in  the  Automo- 
ifle  Bnergency  Radio  Service  prior  to 
Iprfl  1,  1958  to  use  either  the  frequency 
BJQ  Mc  or  35.98  Mc  may  continue  to 
yente  on  such  frequency  until  March 
Bi  WW.  During  this  period  such  per- 
ns may  modify,  renew,   reinstate,  or 


assign  their  licenses  tai  those  c&ses  where 
such  assignment  accompanies  a  change 
of  ownership  of  the  licensee's  business  to 
the  assignee;  however,  they  will  not  be 
authorized  to  expand  their  facilities  by 
the  addition  of  new  base  or  fixed  stations. 

[P.   R.   Doc.    58-4621:    Piled,   June    17,   1958; 
8:31  a.  m.] 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

IS.  O.  924] 

Part  95 — Car  Service 

arihorization  to  baltimore  and  ohio 
railroad  co.  to  operate  over  certain 
trackage  of  maryland  and  pennsyl- 
vania railroad  co. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  3,  held  at  its 
office  in  Washington,  D.  C,  on  the  13th 
day  of  June  A.  D.  1958. 

It  appearing  that  the  Baltimore  and 
Ohio  Railroad  Company  has  asked  the 
right  to  perform  service  over  a  portion  of 
the  Maryland  and  Pennsylvania  Railroad 
Company's  trackage  situated  in  Balti- 
more, Maryland,  consisting  of  4,550  feet 
of  main  line  trackage,  1,250  feet  of  con- 
necting line  trackage,  and  350  feet  of  in- 
dustrial trackage.  The  Commission  is 
of  the  opinion  that  there  is  need  for  serv- 
ice over  this  line  of  the  railroad  formerly 
operated  by  the  Maryland  and  Pennsyl- 
vania Railroad  Company  and  that  opera- 
tion of  this  line  will  best  promote  the 
service  in  the  interest  of  the  public  and 
the  commerce  of  the  people;  and  that 
notice  and  public  procedure  are  imprac- 
ticable and  contrary  to  the  public  inter- 
est and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than  thirty 
days'  notice:  It  is  ordered,  that: 


i  95.924  Bnmmore  amd  Ohio  XoOunv 
Company — (a)  Ct  service.  The  Balli- 
more  and  Ohio  RaUrosd  Company  be, 
and  it  is  hereby  suthforlfled  to  peffonii 
service  over  the  tracks  of  the  Maryland: 
and  Pennsylvania  Raihroad  Company 
situated  in  and  about  Belttmore,  Mary- 
land, consisting  of  4^50  feet  of  main  line 
trackage,  1,250  feet  ot  connecting  line 
trackage,  and  350  feet  of  industrial  traek« 
age  in  order  to  serve  the  public  and  the 
commerce  of  the  people. 

(b)  Applicatioiu  The  provisions  of 
this  section  shall  at^ly  to  intrastate  and. 
foreign  traffic  as  well  as  interstate  traffic. 

(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  June  14, 
1958. 

(d)  Expiration  date.  The  provisions 
of  this  section  shall  expire  at  11 :  519  p.  m.. 
December  14, 1958,  unless  otherwise  mod- 
ified, changed,  suspended  or  annulled  by 
order  of  this  Commission. 

It  is  further  ordered,  that  copies  of  thia 
order  and  direction  shall  be  served  upon 
the  Public  Service  Commission  of  Mary- 
land and  upcm  the  Association  of  Amed- 
can  Railroads,  Car  Service  Division,  a» 
agent  of  the  railroads  subscribing  to  the 
car  service  and  per  diem  agreem^it  un- 
der the  terms  of  that  agreement;  ami 
that  notice  of  this  order  shall  be  giveik 
to  the  general  public  by  depositing  a  copx 
in  the  office  of  the  Secretary  of  the  Coxa- 
mission  at  Washington,  D.  C,  and  by 
filing  it  with  the  Director^  Diyision  of  the 
Federal  Register. 

(Sec.  12,  24  Stat.  383,  as  amended;  4d  U.  8.  C. 
12.  Interprets  or  applies  sec.  1,  24  Stat.  379,. 
as  amended;  49  U.  S.  C.  1) 

By  the  Commissicm,  Division  3. 


[SEAL] 


Harold  D.  McCot. 
Secretary. 


[F.   R    Doc    58-4613;    PUed,   June   17,    1968; 
8:50  k.m.] 
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NPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
[  7  CFR  Part  902  1 

I  Docket  No.  AO-2931 

M&x  IN  Washington.  D.  C,  Marketing 
Area 

wnce  of  extension  of  time  for  filing 
hciptions  to  a  recommended  decision 
with  respect  to  proposed  marketing 
muement  and  order 

Pursuant  to  the  provisions  of  the  Ag- 
toltural  Marketing  Agreement  Act  of 
137,  as  amended  *  7  U.  S.  C.  601  et  seq.  > , 
IDd  the  applicable  rules  of  practice  and 
pocedure,  as  amended,  governing  the 
Emulation  of  marketing  agreements 
■m  marketing  orders  (7  CFR  Part  900  >, 
Ktce  is  hereby  given  that  the  time  for 
lltng  exceptions  to  the  recommended 
iWaion.  with  respect  to  the  proposed 
■rtetintT  agreement  and  order,  regu- 
iKlag  the  handling  of  milk  in  the  Wash- 


ington, D.  C.  marketing  area  which  was 
issued  May  26,  1958  (23  F.  R.  3719:  F.  R. 
Doc.  58-4052)  is  hereby  further  ex- 
tended to  July  2,  1958. 

Dated:   June   13,   1958. 

I  SEAL  1  P.  R.  BimKE. 

Acting  Deputy  Administrator. 

|F.   R    Doc.   5&-4617;    Filed.   June    17,    1958; 
8:50  a.  m.] 


AgricuHural    Research   Service 

[9  CFR  Part  151  1 

Horses 

recognition  of  breeds  and  books  of 
records  of  pvrebred  animals 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture,  pursuant  to  the  au- 
thority vested  in  him  by  paragraph  1606 
of  section  201  of  the  Tariff  Act  of  1930, 
as  amended  ( 19  U.  8.  C,  and  Bupp.,  sec 


1201,  par.  1606),  proposes  to  recognize 
the  book  of  record  of  purebred  horses  en- 
titled "Holsteinisches  GestUtbuch"  spon- 
sored by  the  Verband  der  Zu<dHer  des 
Holsteiner  Pferdes  e.  V.,  Elmshom,  Ger- 
many, of  which  Herr  H.  Horstmann  Is 
Secretary,  and  to  amend  the  regulations 
governing  the  recognition  of  breeds  and 
books  of  record  of  purebred  animals  by 
adding  the  name  of  the  stud  book  to  tt^ 
list  of  books  of  recc»:d  named  in  9  CFR 
151.9  (a),  as  amended,  under  the  sub» 
heading  "Horses". 

Notice  is  also  hereby  given  that  pur- 
suant to  the  said  paragraph  1606.  it  is 
proposed  to  amend  or  revise  the  opening 
paragraph  of  §  151.9  (a)  of  the  regula- 
tions governing  th^  recognition  oA  breeds 
and  books  of  recwd  of  purebred  animals 
(9  CFR  1957  Supp;  151.9  (a);  23  FR 
3114)  to  read  as  follows: 

§  151.9  Recognized  btrccfa  and  "book* 
of  record.  •  •  • 

(a)  Breeds  and  "books  of  record  in 
countries  other  than  Canada.    Books  of 


4384 

the  registry  associations  listed  below  are 
recognized  for  the  following  breeds :  Pro- 
vided, That  no  Belted  Galloway  cattle, 
horse  of  the  CrloUa,  Pjordhest  (formerly 
known  as  Westland) .  Holstein.  Shetland 
Pony  or  Welsh  Pony  and  Cob  breed,  dog 
or  cat  registered  In  any  of  the  books 
named  shall  be  certified  under  the  act  as 
purebred  unless  a  pedigree  certificate 
showing  three  complete  generations  of 
known  and  recorded  purebred  ancestry 
of  the  particular  breed  involved,  issued 
by  the  appropriate  association  listed 
below,  is  submitted  for  such  animal. 

The  proposed  change  in  the  opening 
paragraph  of  f  151.9  (a>  would  add  the 
Holstein  breed  of  horses  to  the  fist  of 
breeds  of  animals  which  will  not  be  certi- 
fied by  the  Animal  Inspection  and  Quar- 
antine Division  of  the  Agricultural  Re- 
search Service.  United  States  Depart- 
ment of  Agriculture,  as  purebred  unless 
a  pedigree  certificate  showing  three  com- 
plete generations  of  known  and  recorded 
purebred  ancestry  of  the  particular  breed 
involved  is  submitted  for  such  animal. 

Any  i)erson  who  wishes  to  submit 
written  data,  views,  or  arguments  con- 
cerning the  proposed  action  may  do  so  by 
flhng  them  with  the  Ehrector  of  the 
Animal  Inspection  and  Quarantine  Divi- 
sion. Agricultural  Research  Sarvice. 
United  States  Department  of  Agriculture. 
Washington  25.  D.  C,  within  fifteen  days 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington.  D.  C,  this  13th 
day  of  June  1958. 

[seal]  M.  R,  Clarksov. 

Acting  Administrator. 
Agricultural  Research  Service 

IP.   R.  Doc.   58-4619;    Filed.   June    17.    1958. 
8;51a.m.| 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  3  1 

(Docket  No.  11986] 

TsLKVTSiON  Broadcast  Stations;  Televi- 
sion Reference  Test  Signal 

order  extending  time  for  filing 
cobiments 

In  the  matter  of  amendment  of  Part  3 
of  the  Commission's  rules  and  regula- 
tions concerning  Televi.sion  Broadcast 
Stations  to  Authorize  or  Require  a  Tele- 
Vision  Reference  Test  Signal. 

1.  The  Commision  has  before  it  for 
consideration  a  request  filed  June  9.  1958. 
by  the  Electronic  Industries  Association 
(EJIA)  for  extension  of  time  from  June 
13,  1958.  to  July  11.  1958.  in  which  to  file 
comments  in  this  proceeding. 

2.  In  support  of  its  request,  EIA  states 
that,  through  its  Broadcast  Television 
Systems  Committee,  it  has  been  cairying 
on  an  intensive  study  of  the  problems 
presented  in  this  rule-making  and  that 
it  now  finds  that  these  studies  can  not 
be  completed  by  June  13,  1958.  but  will 
be  terminated  in  time  for  the  prepara- 
tion of  comments  by  July  11,  1958. 

3.  The  Commission  believes  that  good 
cause  for  an  extension  of  time  for  filing 
comments  in  this  proceeding  has  been 
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established  and  that  such  extension  will 
serve  the  public  interest,  convenience, 
and  necessity,  and  will  not  unduly  delay 
the  proceeding. 

4.  In  view  of  the  foregoing:  It  t? 
ordered.  That  the  aforesaid  petition  of 
the  Electronics  Industries  Association  is 
granted;  tliat  the  time  for  filing  com- 
ments is  extended  from  June  13.  1958,  to 
July  11.  1958.  and  that  the  time  for  filmic 
reply  comments  is  extended  from  July 
13.  1958.  to  August  13,  1958. 

Adapted:  June  13.  1958. 

Released:  June  13,  1958. 

Federal  Commttnications 

Commission. 
Jseal]         Mary   Jane  Morris. 

Secretary. 

(P.   R     Doc     58  4624;    Piled,    June    17.    1958. 
8:52  a    m  J 


hereby  triven  of  propo.^ed 
in     the     above-entitled 


t  47   CFR   Part   3  1 

(Docket  No.  12483;  FCC  58-567] 

Certain  Television  Broadcast  St.ations 
IN  Wisconsin  and  Michigan;  Table  of 
Assignments 

notice  of  proposed  rule  making  .■\nt> 

ORDERS   to   show   CAUSE 

In  the  matter  of  amendment  of  §  3  606 
Table  of  assignments.  Television  Broad- 
cast Stations  (Milwaukee.  Beaver  Dam 
and  Chilton,  Wiscoasm;  Ludmyton, 
Michigan*. 

1.  Notice  Is 
i-ule  making 
matter. 

2.  The  Commission  has  under  consid- 
eration a  problem  involvini;  interference 
to  the  reception  of  televi.'^ion  broadcast 
stations  operating  in  the  UHP  television 
band,  caused  by  the  radiation  of  radio 
frequency  enerpy  by  the  local  o.=;cillator 
employed  in  conventional  VHP  tele- 
vision receivers  In  adopting  engineer- 
ing standards  to  govern  the  iissitinment 
of  UHF"  television  broadcast  channels, 
the  Commission  took  into  consideration 
certain  tv-pes  of  potential  interference 
which  misht  oriq;inate  in  sources  other 
than  licensed  radio  stations.  Amont; 
these  possible  sources  is  the  radiation  of 
radio  frequency  eneri;y  by  the  lociil  oscil- 
lator employed  in  conventional  UHP 
television  receivers.  In  order  to  mini- 
mize interference  of  this  nature  as  well 
as  other  forms  of  interference  which 
mi2ht  result  from  spurious  responses 
of  conventional  UHF'  television  re- 
ceivers, the  Table  in  §  3.698  of  the  loiles. 
which  specifies  a  required  minimum 
peouraphic  separation  between  tele- 
vision broadcast  stations  operatnii? 
on  channels  having  a  frequency  relation- 
ship conducive  to  the  creation  of  such 
interference,  was  adopted.  Since  the 
fundamental  frequency  of  the  local  os- 
cillator employed  in  conventional  VHP 
television  receivers  does  not  fall  within 
the  UHP  television  band,  it  was  not 
deemed  necessary  to  consider  that  as  a 
source  of  potential  interference. 

3.  There  is  considerable  evidence  now 
available  to  indicate  that  the  second 
harmonic  of  the  local  oscillator  in  con- 
ventional VHP  television  receivers,  and 


possible  higher  orders  of  harmonio.  um 

capable  of  causing  harmful  interferenS 
to  the  reception  of  UHF  television  rti.  • 
tions.  Such  a  condition  has  develonM 
in  Milwaukee.  Wisconsin  where  Stlttn 
WISN-TV  operates  on  Channel  12  |m 
Station  WXIX  operates  on  Channel  tt 
The  fundamental  frequency  of  the  loetf 
oscillator  in  VHP  television  recehni 
which  employs  the  commonly  usedintS 
mediate  frequency  of  nominally  4a  nJ 
when  tuned  to  Station  WISN-TV  f^ 
on  approximately  251  Mc.  The  seotni 
harmonic  of  the.se  oscillators  is  radlgw 
on  approximately  502  Mc  which  is  wltMi 
Channel  19  <  500-506  Mc».  occuplediZ 
Station  WXIX  in  Milwaukee.  AlthoM 
the  total  amount  of  radio  frequent 
power  developed  by  such  local  osc1]£bS 
is  small,  they  are  capable  of  prododM 
fields  in  the  immediate  vicinity  s^^ 
enough  to  cause  harmful  interference || 
receivers  tuned  to  Station  WXIX  8ar> 
veys  made  by  CBS  in  Milwaukee  indkati 
that  the  interference  effects  of  suchflekk 
extends  over  an  average  d^stanc6  of  m 
feet  from  each  of  the  offending  receivm, 

4.  The  Commission  is  of  the  view  that 
interference  from  this  source  may  be 
sufficiently  serious  to  warrant  Its  betay 
taken  into  account  in  the  englneerin 
standards  governing  the  assignment  «( 
television  channels.  However,  farther 
studies  will  have  to  be  conducted  beforv 
suitable  mileage  criteria  can  be  estab- 
li.shed.  Meanwhile,  it  is  apparent  Uat 
existing  situations  such  as  the  oat  ia 
Milwaukee  should  be  corrected  wherever 
practicable.  The  simplest  way  to  acoon* 
plish  tliLs  in  Milwaukee  is  to  change  the 
channel  assigned  to  WXIX.  This  wfll 
nec<^'.ssitate  certain  other  changes  In  the 
Table  of  A.ssignments. 

5  Accordingly,  it  is  propo.sed  to  aottori 
5  3.606  of  the  Commissions  rules.  Table 
of  A'^siLrnments,  Television  Broadeaet 
Stations,  in  the  following  respect: 


^  IHf  Communic 


city 

("hiimcl  No. 

Prespnt 

Propwrt 

I.Milini'lnn,  M  i.-h 

1"^ 

4,  '10+.    12, 
19-,  25,  31- 

a 

H(vivi'r  l>:tni.  Wis 

Clillton,  Wls  

R- 

11+ 

I8+,24+,» 

Milv\  jtikoe.  Wb! .. 

6.  The  cliannels  proposed  to  be 
chanu:ed  in  Ludineton,  Beaver  Dam,  aod 
Chilton  are  not  a.ssi<!ned  to  any  televlsiaa 
station.  Channel  19  -  is  assigned  te 
WXIX  which  IS  operated  by  CBS  in  Mil- 
waukee. lx)u  Poller  <WCAN-TV)  and 
Business  Management.  Inc.  (WPOX- 
TV.  hold  construction  permits  for 
Channels  25  and  31  —  ,  respectlTftly. 
Neither  WCAN-TV  nor  WPOX-TV  k 
in  operation.  In  implementation  of  our 
proposal  we  are  ordei m^;  tJie  licensee  ct 
Station  WXIX  and  the  permittees  of 
Stations  WCAN-TV  and  WPOX-TV  ta 
Show  Cause  why  ihcir  outstanding  au- 
thorizations should  not  be  changed  to 
specify  operation  on  Channels  18+, 
24 -T.  and   30.  respectively. 

7.  Authority  for  the  adoption  of  the 
amendments  proijo.sed  herein  Is  con- 
tained in  section  4  lii,  301.  303  (c), 
" d ' .   <(>    and    in,  and  section  307  (b) 


LAoy  interest! 
^  tlist  the  I 
^H  not  be  adc 
2pl«d  in  the  f 
^fle  with  the 
^July  H,  1958. 
1^  setting  forth 
^gig  In  support  c 
gguCs  may  also  b< 
^0  date.  Comn 
H  the  original  cc 

'  01  original  com 
H^gents  may  bi 

!  ^fl^llv  requested 
S)  good  cause  fo: 
gyoiytl  comment: 

I,  la  accordanc 
,  M  1 1.54  of  the  C 

giplations,  an  or 
Jitatements,  bri 
lifondshed  to  it 
)|.  H  is  ordered 
^oriflons  of  secti 
^  Cooununicati 
pCDded: 

(a)  Columbia 
|ia<  ^  ordered  t 

^authorization    foi 
Qiannel  19 -^  at 
ihnld  not  be  mo( 
In  on  Channel  : 

(b)  Lou  Poller 
inee  why  its  aut 
fCAN-TV  on  Chi 
fiBonsin,  shouk 

,' pacify  operation 
(C)  Business 
(iered  to  show  c: 
(in  for  SUUion  \ 
fl-  at  Milwaukee 
U  modified  to 
Oiannel  30. 

II.  Responses 
OMers  issued  hei 
■  before  July  14. 
consents  to  the  pr 

--ll  authorization, 
levonse  includes 
Ike  preparation  ol 
tiODfi  covering  th 
tkn. 

^2.  It  is  further 
fondent  should  1 
■pies  of  its  respoi 
Iberein  whether 
karing  in  the  ma 
I  intends  to  appei: 
itiuch  hearing  o 
kreln  and  in  .saic 

13.  It  is  lurthe) 
b file  a  response 
k  deemed  consen 
the  modification 
fteposed   and  a 
lecordingly. 

11  It  IS  furthn 
Id  Indicate  in  s; 
fondent  request 
itemed  a  waive 
tearing,  and  if 
iBd  the  right 
fcl  has  been  wai' 
Caeunission  may 
fcets  alleged  am 
•II  upon  respon 
teal  informatioi 
Ko.  119 2 


lay,  June  IS,  1958 
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^dg$  Communications  Act  of  1934,  as 


oposed  to  be 
eaver  Dam.  aod 
to  any  televlKtoo 

is   assigned  U 

by  CBS  In  MD- 
,'CAN-TV)  aod 

Inc.     (WFOX- 

ti     permits    for 

1  espectivdy. 

WFOX-TV  k 
lentation  of  our 
,  liie  licensee  d 
'  permittees  d 
I  WFOX-TV  t» 
uUstanding  an* 
be  changed  to 
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idoption  of  to 
herein  is  con- 
,  301.  303  (c), 
section  307  (b) 


jHlny  interested  party  who  is  of  the 
'■^  tllat    the    proposed    amendments 
2^  not  be  adopted,  or  should  not  be 
2|p|«d  in  the  form  set  forth  herein, 
^/§}*  with  the  Commission  on  or  b€- 
^t  July  14,  1958,  a  written  statement  or 
Sf  setting  forth  his  comments.    Com- 
in  support  of  the  proposed  amend- 
may  also  be  filed  on  or  before  the 
date.    Comments  or  briefs  in  reply 
Z*^  original  comments  may  be  filed 
•  ggflto  10  days  from  the  last  day  for  fUing 
■  0^  original  comments.     No  additional 
H^BCnts  may  be  filed  unless  (1)   spe- 
u^>»iiv  requested  by  the  Commission  or 
(D  good  cause  for  the  fihng  of  sucli  ad- 
jlfanaJ  comments  Is  established. 

I,  In  accordance  with  tlie  provisions 
,  if  1 1.54  of  the  Commission's  rules  and 
*"  goiations.  an  original  and  14  copies  of 

Jlltatements,  briefs,  or  conunents  shall 
If  fnrnlshed  to  the  Commission. 

II.  It  is  ordered.  That,  pursuant  to  the 
Mfiilons  of  sections  303  'f  >  and  316  of 
^  Communications  Act  of  19^4.  as 
gHDded: 

(a)  Columbia  Broadcasting  System. 
^  !•  ordered  to  show  cause  why  its 

-jl^inrization  for  Station  WXIX  on 
jiannel  19-  at  Milwaukee.  Wisconsin. 
Ipald  not  be  modified  to  specify  opera- 
Inon  Channel  18  '. 

(b)  Lou  Poller  is  ordered  to  show 
|HK  why  its  authorization  for  Station 
fCAN-TV  on  Channel  25  at  Milwaukee, 
fbooDfiin.  should  not  be  modified  to 
feeify  operation  on  Channel  24 -f-. 

Ce)  Business  Management,  Inc.  is 
(iered  to  show  cause  why  its  authoriza- 
Unfor  SUUion  WFOX-TV  on  Channel 
fl-  at  Milwaukee.  Wisconsin,  should  not 
ki  modified  to  specify  operation  on 
Ounnel  30. 

11.  Responses  to  the  Show  Cause 
OMers  issued  herein  should  be  filed  on 
■  before  July  14,  1958.  If  a  respondent 
eonsents  to  tlie  proposed  modification  of 
••liwithorizalion.  it  will  be  helpful  if  the 
loponse  includes  all  data  necessary  for 
Ibe  preparation  of  enyineenntj  specifica- 
tk)D6  covering  the  modified  authoriza- 
tkn. 

)2.Itis  further  ordered.  That  each  re- 
fondent  should  file  an  orifjinal  and  14 
tVles  of  its  response,  and  should  indicate 
Ibffein  wliether  or  not  it  requests  a 
karing  in  the  matter,  and  if  so.  whether 
IJntends  to  appear  and  present  evidence 
itnich  hearing  on  the  matters  specified 
kreln  and  in  .said  respon.se. 

13.  It  is  iurthcr  ordrrcd.  That  failure 
bflle  a  response  by  July  14,  1958,  shall 
k  deemed  consent  by  the  respondent  to 
tbe  modification  of  its  authorization  as 
inposed  and  a  final  order  will  issue 
Wgrdingly. 

11  It  IS  further  ordered,  That  failure 
Id  Indicate  in  said  response  that  re- 
^ondent  requests  a  hearing  will  be 
itemed  a  waiver  of  its  riyht  to  a 
htring,  and  if  the  response  is  filed 
ttd  the  right  to  request  a  hear- 
llS  has  been  waived  by  respondent,  the 
ftmrnission  may,  depending  upon  the 
fcetB  allefied  and  proof  offered,  either 
«lll  upon  respondent  to  furnish  addi- 
Itaal  information  under  oath,  designate 
No.  119 2 


the  matter  for  hearingr  on  its  own  mo- 
UoQ  or  iasue  without  further  proceed- 
ings an  order  modifying  respondents' 
authorizations,  as  proposed  herein. 

Adopted:  June  11. 1958. 

Released:  June  13. 1958. 

Federal  Commttnications 
Commission, 
[seal]         Mary  Jane  Morris, 

5rcrefary. 


[F.  R. 


Doc.   58-4625;    Filed,  June    17,   1958; 
8  52   a    m  1 


[  47  CFR  Part  3  1 

I  Docket  No    12484;   FCC  58-568) 

Television  Broadcast  Stations,  Pembina, 
N.Dak.;  Table  of  Assignments 

notice  of  proposed  rulemaking 

In  the  matter  of  amendment  of 
§  3.606  Table  of  assignments.  Television 
Broadcast  Stations  <  Pembina,  North 
Dakota  > . 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat- 
ter. 

2.  The  Commission  has  before  it  for 
consideration  a  petition  filed  April  18. 
1958,  and  amended  May  16,  1958,  by 
Community  Television  Corporation,  for 
rule  making  to  amend  the  television 
Table  of  Assignments  contained  in 
§  3.606  of  the  Commission's  rules  and 
regulations,  so  as  to  add  Channel  12  to 
Pembina,  North  Dakota,  a  community 
not  presently  listed  in  the  Table. 

3.  Community  Television  urges  that 
the  proposed  assignment  can  be  made  in 
full  compliance  with  all  the  rules  and 
standards;  that  it  would  provide  a  first 
television  service  to  a  large  and  impor- 
tant farming  area;  and  that  a  VHF 
facility  is  necessary  for  technical  and 
economic  reasons  to  serve  this  sparsely 
settled  area. 

4.  The  Commission  is  of  the  view  that 
iTjle  making  proceedings  should  be  in- 
stituted in  this  matter  in  order  that  all 
interested  parties  may  submit  their  views 
and  relevant  data. 

5.  Authority  for  the  adoption  of  the 
amendment  herein  is  contained  in  sec- 
tions 4  u).  301.  303  (c).  (d',  (f ),  and  (r) 
and  307  tb)  of  the  Communications  Act 
of  1934,  as  amended. 

6.  Any  interested  party  who  is  of  the 
view  that  the  proposed  amendment 
.should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
July  14. 1958,  a  wTitten  statement  or  brief 
setting  forth  his  comments.  Comments 
in  support  of  the  proposed  amendment 
may  also  be  filed  on  or  before  the  same 
date.  Comments  or  briefs  in  reply  to 
the  original  comments  may  be  filed  with- 
in 10  days  from  the  last  day  for  filing  said 
original  comments.  No  additional  com- 
ments may  be  filed  unless  ( 1 )  specifically 
requested  by  the  Commission  or  ( 2 )  good 
cause  for  the  filing  of  such  additional 
comments  is  established. 

7.  In  accordance  with  the  provisions  of 
9  1.54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 


all  statements,  briefs,  or  commcBts  dull 
be  furnished  the  CommlBBkm. 

Adopted :  June  11, 1968. 

Released:  June  13, 1958. 

Federal  CoiannncATiONS 
ComfissioiT, 
[SEAL]        Mart  Jahx  Morris, 

Secretary. 

[F.   R.  Doc.  58-4626;    Filed.  June   17.   1968; 
8;52  a.  m.] 
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[Docket  No.  12485;  PCC  58-571] 

Amateur  Radio  Servick 

notice  or  peoposkd  rxtlb  making 

In  the  matter  of  amendments  of 
§  12.111  of  the  Commission's  rules.  Ama- 
teur Radio  Service,  to  provide  that  only 
Al  emission  may  be  used  In.  the  lower 
100  kilocycles  of  the  50  and  144  Me  ama- 
teur bands. 

1.  Notice  is  herein  given  d  pr(H>o8ed 
rule  making  in  the  above  entitled  matter. 

2.  The  Commission  has  received  a  pe- 
tition filed  by  the  American  Badio  Riiav 
League.  Inc.,  to  amend  §§  12.111  (h)  and 
12.111  (i)  of  the  Amateur  Radio  Service 
Rules  to  provide  that  only  Al  emissicxi 
may  be  used  in  the  lower  100  kc  of  the  50 
to  54  and  144  to  148  Mc  amateur  bands. 

3.  The  Rules  now  provide  for  the  use 
of  Al,  A2,  A3,  and  A4  emissions  and  nar- 
row band  frequency  or  phase  modulation 
for  radiotelephony  in  the  pertinent  por- 
tion of  the  50  to  54  Me  band.  In  the  144 
to  148  Mc  band  and  Rules  now  provide 
for  the  use  of  A0.  Al,  A2,  A3,  and  A4 
emission  and  special  emission  for  fre- 
quency modulation. 

4.  In  support  of  the  request  petitioner 
states  that  the  contributions  of  amateurs 
to  the  general  knowledge  of  VHP  propa- 
gation characteristics  are  a  matter  of 
record;  that  nearly  1.000  amateurs  are 
enrolled  in  an  intensive  project  as  part 
of  the  International  Geophysical  Year 
program  to  gather  further  data  on  prop- 
agation phenomena;  that  long-distance 
amateur  contacts  contribute  to  such 
knowledge  and  that  Al  emission  is  a 
more  effective  medium  for  long-distance 
communication  than  Is  A3;  and  that 
such  long-distance  commimication  at- 
tempts should  be  given  every  oppor- 
tunity for  success.  Petitioner  further 
states: 

The  League's  proposal  •  •  •  steins  trotxi  a 
need  to  provide  experimentally-Inclined 
amateurs  the  proper  tools  with  which  to  ac- 
complish successfully  the  studies  they  are 
undertaking,  particularly  in  connection  with 
the  IGY. 

Petitioner,  in  justification  of  its  selection 
of  the  lower  100  kc  of  the  involved  bands 
for  exclusive  use  of  Al  emission,  states: 

In  the  case  of  the  SO-mc.  Ixmd,  there  la 
technical  justification  for  selection  of  th* 
low  end  for  the  exclusive  c.  w.  segment.  For 
example,  In  F-2  layer  work,  such  aa  is  now 
going  on  widely  as  tbe  resolt  of  the  current 
solar  activity  peak,  and  (although  not  quits 
to  the  same  extent),  la  aporadlc-K  propa- 
gation, the  lower  the  frequency  the  better 
the  chance  ot  making  distant  eoDtacts.  In 
the  case  of  the  144-mc.  band,  the  location  at 
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a  proposed  c.  w.  segment  la  not  subject  to 
the  same  teclinlcal  justification,  and  our 
•election  of  the  low  end  la  purely  a  matter 
of  consistency  with  other  amateur  band 
auballocatlons . 

5.  The  sought  amendments  would  re- 
sult in  the  removal  from  other  than  Al 
emission  of  only  two  and  one -half  per- 
cent of  each  of  the  amateur  bands  in 
question  and  would  therefore  not  appear 
to  materially  affect  the  present  usage  of 
these  bands.  Furthermore,  the  proposal 
is  generally  consistent  with  the  availa- 
bility, from  a  historical  standpoint,  of  all 
bands  for  Al  emission  and  only  some 
bands  for  other  types  of  emission. 

6.  Accordingly,  the  Commission  pro- 
poses to  amend  §§  12.111  iht  and  12  111 
ti)  as  set  forth  below. 

7.  Authority  for  the  amendments 
herein  proposed  is  contained  in  sections 
4  (i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

8.  Any  interested  person  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  and 
any  person  desiring  to  support  this  pro- 


PROPOSED  RULE  MAKING 

posal  may  file  with  the  Commission  on  or 
before  Aug.  29,  1958,  a  written  statement 
or  brief  setting  forth  his  comments.  Re- 
plies to  such  comments  may  be  filed 
within  10  days  from  the  last  date  for 
filing  original  comments.  No  additional 
comments  may  be  filed  unless  1 1 1  spe- 
cifically requested  by  the  Commission, 
or  i2i  good  cause  for  the  filing  of  such 
additional  comments  is  estabh.shed.  The 
Commission  will  consider  all  such  com- 
ments prior  to  taking  final  action  in  this 
matter,  and  if  comments  are  submitted 
warranting  oral  argument,  notice  of  the 
time  and  place  of  such  oral  argument 
will  be  given. 

9.  In  accordance  with  the  provisions 
of  S  1.54  of  the  Commission  s  rules,  an 
original  and  14  copies  of  all  statements, 
bri&'fs.  or  comments  filed  shall  be  fur- 
nished the  Commission. 

Adopted:  June  11,  1958, 

Released:  June  13.  1958. 

Feder,jil   Communications 
Commission. 
[SEAL]         Mary  Jane  Morris, 

Secretary. 


It  is  proposed  to  amend  j  12.1H 
follows;  ^ 

Amend  5  12  111  'Id  and  ui  toreadM 
follows: 

(h)  50  0  to  54  0  Mc  using  type  Al  emli. 
sion.  50.1  to  54  0  Mc  using  types  A2,A1 
and  A4  emi.ssions  and  narrow  band'fm. 
quency  or  phase  modulation  for  radio* 
telephony.  51.0  to  54.0  Mc  using  type  iu 
rmi.ssion.  and  on  frequencies  52.5  to  5i| 
Mc  special  emis.sion  for  frequency  modQ. 
lation  I  radiotelephone  transmisaioM 
and  radiotelegraph  transmissions  eoi. 
ploying  carrier  shift  or  other  frequojcy 
modulation  techniques). 

Ill  144,0  to  148  0  Mc  using  type  Al 
emission.  144,1  to  148.0  Mc  using  typ* 
At»,  A2.  A3,  and  A4  emissions  and  spedal 
emission  for  frequency  modulation  (i«. 
diotelephone  transmissions  and  radio* 
telegraph  transmissions  employing  eatw 
rier  shift  or  other  frequency  modulatioB 
techniques  • . 

[P.   R    Doc.   58-4627:    Filed,   June   17,  HOI; 
8  52  a.  ml 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  Bureau  Order  55 1 .  Amd  t  42 1 

Mineral  Leases  and  Permits;  Repeals 

redelegation  of  authority 

Order  551.  as  amended.  Is  further 
amended  as  hereinafter  indicated. 

1.  Section  16  is  revised  to  read  as  fol- 
lows : 

Sec.  16.  Mineral  leases  and  permits. 
(a)  The  granting  of  permission  to  nego- 
tiate permits  and  leases  of  tribal  and  in- 
dividually owned  trust  or  restricted  lands 
for  coal,  sand,  gravel,  pumice,  and  build- 
ing stone,  and  the  approval  of  permits 
and  leases  for  coal,  sand,  gravel,  pumice, 
and  buildmg  stone. 

(b)  The  approval  of  oil  and  gas  leases. 
on  forms  approved  by  the  Commissioner 
of  Indian  Affairs,  of  tribal  lands  and  of 
trust  or  restricted  individually  owned 
lands  in  accordance  with  advertisements 
soliciting  bids  therefor  and  pui'suant  to 
25  CFR  Parts  171.  172.  173.  and  174, 

<  c )  The  approval  of  tribal  and  allotted 
prospecting  permits  including  those  with 
a  preferential  right  to  a  lease,  tribal 
mining  leases  and  allotted  mining  lea.ses, 
on  forms  approved  by  the  Commissioner 
of  Indian  Affairs,  for  minerals  other  than 
those  specified  in  lai  and  <b',  covering 
tribal  land  and  trust  or  restricted  in- 
dividually owned  land.  pur.suant  to  25 
CFR  Parts  171,  172,  173.  174.  and  176 
provided  that  the  royalty  rates  have 
been  approved  by  the  Commissioner  of 
Indian  Affairs. 

<d>  The  execution  and  approval  of 
mining  leases,  in  accordance  with  the 
provisions  of  25  CFR  Part  171,  on  the 


Chilocco  School  Reservation  land.'^.  pur- 
suant to  the  act  of  June  21,  1906  (34 
Stat.  325,  362'. 

le'  The  execution  and  approval  of 
mining  leases,  in  accordance  with  the 
provisions  of  25  CFTi  Part  174.  for  and  on 
behalf  of  the  United  States,  as  trustee, 
of  mineral  lands  acquired  by  or  for 
Indians  under  the  act  of  June  26,  1936 
(49  Stat,  1967». 

(f  >  The  execution  of  mining  lea.ses  on 
behalf  of  the  United  States,  in  accord- 
ance with  the  provisions  of  25  CFR  Part 
171,  where  the  title  to  the  mineral  estate 
has  been  acquired  by  the  United  States 
by  purchase  with  funds  appropriated 
under  grant-s  of  authority  referred  to  in 
section  7  of  the  act  of  June  26,  1936  '49 
Stat,   1967'. 

I  g)  The  approval  of  Osage  oil  and  gas 
leases  pursuant  to  25  CFR  Part  183. 

<h>  The  approval  of  Navajo  tribal 
pro,-pectui'-r.  dnllmir.  and  exploration 
permiLs  and  mining  ptnmits  covering 
uranium  and  other  minerals  a.s.sociated 
with  It,  assignments  of  such  permits,  and 
bonds  t,'iven  to  secure  the  permits,  on 
forms  approved  by  the  Commi.ssioner  of 
Indian  Affairs,  pursuant  to  25  CFR  Part 
171,  including  the  approval  or  other  ad- 
ministrative action  required  on  all  as- 
signments of  the  permits  now  or  here- 
after in  force  on  Navajo  tribal  lands  and 
bonds  required  ui  connection  with  such 
permits 

'P  The  authority  conferred  by  this 
section  extends  to  and  includes  the  ap- 
proval or  other  appropriate  administra- 
tive action  required  on  all  subleases,  as- 
.^i-'nments  of  mining  permits  or  mineral 
lea.ses  now  or  hereaftt-r  in  f.)rce  on  tribal 
and  restricted  allotted  lands.  lx-)nds.  and 
other  Instruments  required  In  connection 
with  such  lea.ses,  subleases,  permits  or 
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a.ssignments.  the  acceptance  of  ?q1qi> 
tary  surrender  of  leases  by  lessees,  can- 
cellation of  leases  for  violation  of  tow 
thereof,  approval  of  agreements  for  set- 
tlement of  claims  for  damages  to  InditB 
lands  resulting  from  oil  and  gas  or  otlier 
mineral  operations,  unit  and  communi* 
tization  agreements  by  the  Area  Dlree- 
tors  at  Anadarko.  Gallup  and  Muskogee, 
and  well-spacing  ordei-s  of  the  Oklahom 
Corporation  CommLssion  submitted  for 
approval  under  authority  of  section  11 
of  the  act  of  Augu.st  4,  1947  (61  8UL 
751>. 

(j>  The  authority  delegated  In  ttak 
section  does  not  include: 

( 1  >  The  approval  of  leases  of  ceded  V 
surplus  lands  unless  title  thereto  baa 
been  restored  to  the  tribe,  or  the  leaaof 
of  such  lands  is  authorized  by  a  spedfle 
statute. 

(2  I  Approval  of  leases  on  lands  pur- 
chased or  reserved  for  agency  or  scbool 
purposes. 

•  3>  Approval  of  leases,  assignmeott 
and  bonds  on  any  forms  except  those  aiH 
proved  by  the  Commissioner  of  IndlaB 
Atlairs 

<4i  Modification  of  any  forma  a^« 
proved  by  the  Commissioner  of  Inditt 
Aflairs 

<  5 1  Approval  of  amendments  to  flB 
and  gas  and  other  mining  leases  or  to 
assignments. 

(6'    Extension  of  time   for  drilling. 

"7>  Approval  of  instruments  provid- 
ing for  the  payment  of  overridtnf 
royalty. 

(8'  Approval  of  unit  and  communi- 
tization  agreements  except  by  ti» 
Area  Director,  Anadarko,  Gallup  cai 
Muskogee. 

>9>   Assignments  of  separate  horlaoot 
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Glenn  L.  Emmons, 
Commissioner. 
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June    17,    1958; 


luitftu  of  Land   Management 

,  MiKFRALS  Adjudication  Unit,  and 
(;gaT.  Lands  Adjudication  Unit, 
HOHTiNA  Land  Oftice 

mlLI6ATION     OF     AUTHORITY     TO     TAKE 

ACTION 

June  10,  1958. 

ptirxuant  to  the  authority  contained  In 
gdreau  Order  No.  541,  as  amended,  au- 
(jartty  to  take  action  for  the  Manager  in 
gtttprx  listed  in  section  3.6,  Part  III-A 
if  ttie  above  cited  order,  is  redelegated 
to ttie  Chief.  Minerals  Adjudication  Unit 
l(  the  Montana  Land  OfiBce;  also  au- 
Unrlty  to  take  action  for  the  Manager  in 
Bttters  listed  In  section  3.9.  Part  lU-A 
rftlie  above  cited  order,  is  redelegated 
to  the  Chief.  Lands  Adjudication  Unit  of 
m.  Montana  Land  Office. 

TWa  authorization  will  not  affect  the 
tfggdse  of  authority  already  held  by 
jlnLand  Office  Manager. 

TheoE.  Anhder, 

Manager, 
Montana  Land  Office. 

Approved:  June  10.  1958. 

R.  D.  NiELSON, 

State  Supervisor. 


|P.  R.  Doc 
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DffARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Chief.  P'opest  Service,  et  al. 

■lkation  of  authority   for  procure- 
■int  of  engineering  services  by  con- 

TUCT 

Pursuant  to  the  authority  vested  in  the 
Beeretary  of  Agriculture  by  the  Admin- 
Mrator,  General  Services  Administra- 
tto.  under  date  of  May  26.  1958  "23  F.  R. 
HM) ,  authority  is  delegated  to  the  Chief, 
toest  Service,  with  authority  to  re- 
driegate  to  Regional  Foresters  and  Act- 
fe|  Regional  Foresters,  and  authority  is 
ittegated    to    the    Administrator,    Soil 

■  Oanaerv'ation  Service,  with  authority  to 
Wdelegate  to  officials  of  the  Soil  Conser- 
ntlon  Service,  to  negotiate  contracts 
without  advertising  pursuant  to  section 
m  (O  (4)  and  (9)  of  the  Federal  Prop- 

,Oty  and  Adminustrative  Services  Act  of 

'  IMJ  (63  Stat.  377).  as  amended,  for  the 
foflowing  operations: 

Forest  Service:  For  profe.ssional  engi- 
neering services  required  for  all  roads, 
ballB.  bridges,  dams,  buildings,  cadastral 

,  Rirveys,   landscapes,    architectural    and 
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related  professional  engineering  services 
such  as  planning  and  design  of  camp 
grounds,  picnic  areas,  trailer  parks,  ob- 
servatiori  points,  and  playgrounds,  to- 
gether with  necessary  structures,  water, 
sanitation  and  other  facilities  that  are 
involved  in  programs  of  the  Forest 
Service. 

Soil  Conservation  Service :  For  profes- 
sional engineering  services  incident  to 
the  construction  of  dams,  channels,  silt- 
ing basins  and  other  water  use  and  con- 
trol structures  in  connection  with  the 
watershed  and  flood  prevention  programs 
of  the  Soil  Conservation  Service. 

Operating  procedures  previously  ap"- 
proved  by  the  Director.  Office  of  Plant 
and  Operations,  shall  be  applicable  to 
these  delegations. 

The  authority  hereby  delegated  shall 
be  exercised  in  accordance  with  the  re- 
quirements of  the  above  titled  act  and 
the  delegation  of  authority  of  the  Ad- 
ministrator. Greneral  Services  Adminis- 
tration, and  shall  not  extend  beyond  July 
1.  1959.  The  prior  delegations  of  author- 
ity on  the  same  subject  to  the  Chief, 
Forest  Service,  and  the  Administrator, 
Soil  Conservation  Service,  dated  May  10, 
1957  (22  F.  R.  3423),  are  hereby  super- 
seded. 

Done  at  Washington,  D.  C,  this  13th 
day  of  June  1958. 

IsEALl  Ralph  S.  Roberts, 

Administrative  Assistant  Secretary. 

IF.   R    Doc.    58-4620;    Piled,   June    17,   1958; 
8;51  a.  m.) 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-98] 
University  of  Delaware 

notice  of  proposed  ISSUANCE  OF  FACILITY 
LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commission  proposes  to  issue  the 
following  facility  license  to  the  Univer- 
sity of  Delaware,  Newark,  Delaware, 
unless  within  fifteen  (15)  days  after  the 
filing  of  this  notice  with  the  Federal 
Register  Division  a  request  for  a  formal 
hearing  is  filed  with  the  Commission  as 
provided  by  the  Commissions  rules  of 
practice  <10  CFR  Part  2).  For  further 
details  see  •  1  >  the  application  submitted 
by  the  University  of  Delaware,  and  (2) 
a  memorandum  prepared  by  the  Division 
of  Licensing  and  Regulation  which  sum- 
marizes the  principal  factors  considered 
in  reviewing  the  application  for  license, 
both  on  file  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington.  D.  C.  A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis- 
sion s  Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington  25,  D.  C,  At- 
tention: Director.  Division  of  Licensing 
and  Regulation. 

Dated  at  Germantown,  Md..  this  l^th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L,  Price, 
Director.  Division  of 
Licensing  and  Regulation. 
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TBOmbOi  TTTILIZATIOIf  FfcCILRT 

1.  The  Univcnttj  of  Deknrare.  Hewark, 
Delaware,  filed  an.  ipipilieaXkm  dated  Manil- 
la, 1958  (beretnaftar  refezrad  to  m  "tbe  mp» 
pUcatton")  to  acquire,  jtrmmn,  and  operate  a 
nuclear  reactor  designated  as  Model  AON- 
201,  Serial  ITo.  113  wblch  was  airthortaed  for 
construction  by  Conatmctton  Permit  CPR&- 
13,  dated  July  8.  1967.  taaued  to  Aerojet- 
Oeneral  Nucleonics,  San  Ranum.  California. 
The  applicant  also  seeks  autbarteatUns  to 
receive  and  possess  special  nuclear  material 
and  byproduct  material  In  connectloB  wltb 
the  operatloii  of  tbe  reactor. 

2.  The  Atomic  Bnnrgy  Cbmmissioa  liai 
found  that: 

A.  The  reactor  is  a  ntlllaatlon  facility  as 
defined  In  the  CommlsB^on'k  regulations  con- 
tained In  Title  10,  Ch^ter  X,  CFR,  Part  SO, 
"Licensing  of  Production  and  Utlllaatloa 
Facilities". 

B.  There  Is  reasonable  assinnoe  that  tbe 
applicant  will  comply  with  the  regulations  In 
Chapter  I,  of  Title  10,  of  the  Code  of  Federal 
Regulations  In  Part  20  and  that  tbe  baaltb 
and  safety  of  tbe  public  will  not  be  en- 
dangered by  the  operation  of  tbe  facility  as 
proposed  In  the  appUcatian. 

C.  The  acquisition,  possession  and  opara> 
tion  of  the  reactor  and  tbe  receipt,  poawskm 
and  use  of  the  special  nuelear  material' in  tiM 
manner  proposed  in  tbe  appUeatlOB  wfll  aot' 
be  inimical  to  tbe  eommon  defense  and  ee- 
curlty  or  to  tbe  bealtb  and  safety  at  tbm 
public. 

D.  The  University  ot  Delaware  prc^Msca  to 
utilize  the  reactor  in  tbe  conduct  of  reeeareh 
and  development  activities  of  the  types  speci- 
fied In  section  31  of  tbe  Atomic  Knergy  Act  of 
1954. 

K.  The  University  of  Delaware  Is  flaandally 
qualified  to  operate  tbe  reactor  tn  aoeordance 
with  the  regulations  contained  In  TlUe  10, 
Chapter  I,  CFR;  to  asEume  financial  reqpoa- 
ElbUity  for  payment  of  ComiBlssion  charges 
for  special  nuclear  material  and  to  undertake 
and  carry  out  tbe  proposed  use  of  such  ma- 
terial for  a  reasonable  period  of  time. 

F.  The  University  of  Delaware  Is  techni- 
cally qualified  to  operate  the  reactor. 

G.  The  University  of  Delaware  has  sub- 
mitted proof  of  financial  protection  which 
sattsfies  the  requirements  of  Commission 
regulations  currently  in  effect. 

3.  Subject  to  tbe  conditions  and  require- 
ments Incorporated  herein,  the  Atomic 
Energy  Commission  hereby  licenses  the  Unl- 
slty  of  Delaware: 

A.  Pursuant  to  section  104c  of  tbe  Atomic 
Energy  Act  of  1954  (hereinafter  referred  to  as 
"the  act")  and  Title  10,  CFR,  Chapter  I,  Part 
50.  "Licensing  of  Production  and  Utlllsatton 
Facilities",  to  acquire,  possess  and  operate  the 
reactor  In  accordance  wltb  the  procedures 
described  in  the  application  at  the  location 
In  Newark,  Delaware,  described  in  the  appli- 
cation. 

B.  Pursuant  to  the  act  and  Title  10,  Cm, 
Chapter  I,  Part  70,  "Special  Nuclear  Ma- 
terial", to  receive,  possess  and  use  up  to  700 
grams  of  contained  uranium  235  In  connec- 
tion with  the  operation  of  the  reactor. 

C.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  to  receive  and  possess  up 
to  16  grams  of  plutonlum  contained  in  one 
encapsulated  plutonlum-berylllum  source  for 
use  In  connection  with  operation  of  the  re- 
actor In  accordance  with  the  procedures 
described  in  the  application. 

D.  Pursuant  to  the  Act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  "Licensing  of  Byproduct 
Material",  to  pKieeess  but  not  to  separate  such 
byproduct  material  as  may  be  produced  ftom 
operation  of  the  reactor. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  60  54  of  PM-t  50  and  f  70.32  of  Part  70:  is 
subject  to  an  applicable  provtslons  of  tbe 
Atomic  Energy  Act  of  1964  and  rules,  regula- 
tions and  orders  of  the  Atomic  Energy  Oom- 
mlEslon  now  or  hereafter  in  effect,  and  Is 
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Bttbject  to  flie  additional  conditions  specified 
or  Incorporated  below : 

A.  The  reactor  shall  be  operated  only  under 
the  direct  superrlBlcn  of  the  Reactor  Super- 
visor or  his  designated  alternate,  both  of 
whom  shall  have  been  approved  by  the 
Commission. 

B.  When  unattended  the  reactor  shall  be 
secvired  with  the  standard  seals  and  locks 
supplied  by  the  manufacturer;  at  such  times 
as  the  reactor  is  in  a  dismantled  state,  access 
shall  be  limited  to  authorized  persons  by 
means  of  a  guard  or  locked  enclosure,  locked 
room,  or  locked  building 

C.  The  University  of  Delaware  shall  not 
0[>erate  the  reactor  at  power  levels  m  excess 
of  100  milliwatts  without  previous  authoriza- 
tion from  the  Commission. 

D.  In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regulations 
the  University  of  Delaware  shall  keep  the 
following  records: 

1.  Reactor  operating  records,  including 
power  levels. 

2.  Records  of  In-pilo  irradiations 

3.  Records  showing  radioactivity  released 
or  discharged  Into  the  air  or  water  beyond 
the  effective  control  of  the  University  of 
Delaware  as  measured  at  the  point  of  such 
release  or  discharge. 

4.  Records  of  emergency  reactor  scrams. 
Including  reasons  for  emergency  shutdowns, 

E.  The  University  of  Delaware  shall  imme- 
diately report  to  the  Commission  any  Indi- 
cation or  occurrence  of  a  possible  unsafe 
condition  relating  to  the  operation  of  the 
tacillty. 

5.  Pursuant  to  ;  50.60  of  the  regulations  In 
Title  10.  Chapter  I.  CFR,  Part  50,  the  Com- 
mission has  allocated  to  the  University  of 
Delaware,  for  use  In  connection  with  opera- 
tion of  the  reactor,  16  grams  of  plutonlum  to 
be  contained  in  one  encapsulated  plutoniura- 
beryllium  source. 

6.  This  license  shall  expire  20  years  from 
date  of  issuance  hereof  unless  sooner 
terminated. 

Date  of  Issuance: 

For  the  Atomic  Energy  Commission, 


Director. 
Division  of  Licensing  and  Regulatujn. 

(P.   R.   Doc   58-4608;    Piled.   June    17,    1958; 
8:49  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(Docket  Nos.  12107,  12222;  FCC  58 -559] 

Riverside  Chttrch  in  the  City  of  New 
York  and  Htintington-Mont.\uk 
Broadcasting  Co..  Inc. 

memorandum  opinion  and  order  amending 

ISSTJES 

In  re  application  of  The  Riverside 
Church  in  the  City  of  New  York.  New 
York,  New  York,  Docket  No.  12107.  File 
No.  BPH-2174;  Huntington-Montauk 
Broadcasting  Co.,  Inc  ,  Huntington,  New 
York,  Docket  No.  12222.  Pile  No.  BPH- 
2233;  for  construction  permits. 

1.  The  Commission  has  under  con- 
sideration <1)  a  petition  to  modify  and 
enlarge  issues  filed  on  November  12.  1957, 
by  Huntington-Montauk  Broadcasting 
Co.,  Inc.  (Huntington*:  <2»  opposition 
to  .said  petition  filed  on  December  9.  1957, 
by  The  Riverside  Church  In  the  City  of 
New  York  (Riverside) ;  (3)  reply  to  said 
petition  filed  on  December  9,  1957,  by 
the   Broadcast   Bureau    (Bureau-;    (4; 


answer  to  Bureau  and  Riverside  filed  on 
December  12.  1957.  by  Huntington;  (5> 
opposition  to  additional  issues  proposed 
by  Bureau  (<3).  supra)  filed  December 
16.  1957.  by  River.side;  (6»  comment  on 
opposition  of  Riverside  (i5>.  supra »  and 
answer  of  Huntint^ton  (i4».  supra i  filed 
December  18.  1957.  by  Bureau 

2.  Riverside  and  Huntington  are 
mutually  exclusive  applicants  for  Cla.ss 
B  construction  permits  on  Channel  294 
at  New  York  City  and  Huntin.mon,  Lont? 
Island,  New  York,  respectively,  which 
applications  have  been  designated  for 
consolidated  hearing  on  stated  issues  ^22 
P.  R.  85441. 

3.  Huntington  now  petitions  that  the 
Commission  reconsider  its  determination 
of  the  issues  now  set  for  hearing  which 
are  the  so-called  standard  comparative 
i-ssues.  striking  same,  and  sub.'^tituting 
therefor  a  determination  as  between 
Huntington  and  Riverside  on  section  307 
ibi  grounds  entirely.  In  support  of  its 
position,  Huntington  argues  that,  while 
Channel  294  is  assigned  to  the  New  York 
Metropolitan  District  and  both  Hunting- 
ton and  Riverside  seek  facihties  to  serve 
such  district,  nevertheless  Huntington 
IS  30  miles  east  of  Manhattan  ithe  locale 
of  Riverside'  and  as  such  is  located  in  a 
completely  separate  •community"  within 
the  purview  of  section  307  ^b>  of  tlie 
Communications  Act. 

4.  Riverside  opposes  the  petition  citing 
St.  Louis  Telecast.  12  RR  1289.  wherein 
the  Commission  held  that  while  St.  Louis 
and  East  St.  Louis  were  distinct  politi- 
cally, they  formed  parts  of  the  .same 
urban  complex  and  hence  .section  307  ib* 
did  not  apply.  Upon  review  of  the  St. 
Louis  case,  supra,  we  find  Riversides  re- 
liance thereon  to  be  misplaced.  Al- 
though the  Commission  ultimately  found 
that  the  307  ib>  issue  was  not  dispositive 
of  that  proceeding,  its  holding  was  based 
on  findings  of  fact  elicited  under  an  is- 
sue looking  toward  the  determination  of 
the  applicability  of  section  307  (b». 
Riverside,  in  the  opposition,  argues  that 
a  Class  A  channel  could  adequately 
serve  the  needs  of  Huntington.  The 
Commission  policy  against  enlargement 
of  issues  to  show  the  availability  of  an 
alternative  frequency  "channel)  is  now- 
well  e.'>tablished  Dorsey  Eugene  New- 
man, et  al..  11  RR  977  (1955>.  As  to  the 
question  of  coverage  of  the  entire  metro- 
pohtan  district  by  Huntinaton.  it  has 
not  been  our  practice  heretofore  to  de- 
mand full  coverage  of  the  farthest 
reaches  of  the  metropolitan  district  bv  an 
applicant  for  a  Cla.-s  B  P.M  permit  pro- 
vided that  he  in  go(Xl  faith  sought  to 
serve  a  major  or  substantial  portion 
thereof  in  furtherance  of  the  general 
scheme  underlying  our  establishment  of 
Class  B  stations. 

5.  Bureau  sui't'ests  that  the  present 
state  of  the  record  (^oes  not  permit  a  de- 
termination of  whether  or  not  307  'b» 
may  appropriately  be  considered  and 
suggests  addition  of  issues  looking  to- 
ward a  determination  of  the  areas  and 
populations  proposed  to  be  served  by  the 
applicants,  respectively,  and,  in  con- 
nection therewith,  whether  a  307  (b)  is- 
sue is  applicable  and,  if  so,  which  of  the 
applicanuj  is  entitled  to  a  grant. 


6.  Huntington  maintains  that  J:*^^ 
mission  precedents  already  exist  ^r 
determination  that  Huntington's  rJ| 
posed  service  area  is  distinct  wltWn^ 
meaning  of  307  <b)  thereby  ren<Jerto» 
such  a  determination  unnecessary  in  ttw 
proceeding.  Moreover,  it  argues  ^ 
Bureau's  propo.sed  307  ib-  issues  ai«t2 
narrow  in  that  they  do  not  call  for  m. 
dence  concerning  the  character  and^ 
ture  of  the  communities  to  be  served,  ImI 
only  seek  to  elicit  the  areas  and  pof^ 
tions  to  be  served.  We  think  it  p|a|M 
that  a  legitimate  question  exists  mS 
whether  or  not  the  communities  herein. 
volved  are  separate  and  distinct  for  tt* 
purposes  of  a  307  (b)  determinattat 
Moreover,  we  are  unable  to  agree  with 
Huntington  that  the  Bureau's  propow* 
issue  is  too  narrow  to  permit  a  preUai. 
nary  finding  as  to  the  application  of  sec- 
tion 307  (b)  considerations.  In  iq^ 
cases  where  one  applicant  was  in  one 
community  and  two  were  in  anotbcr 
(between  whom  comparative  Isbom 
might  be  appropriate  were  the  307  (b) 
choice  to  devolve  upon  that  community) 
we  have  permitted  and  ordered  such  a 
proceeding  wiien  it  was  clear  that  % 
choice  on  307  »b)  grounds  of  the  con. 
munity  having  only  one  appUcaut  would 
render  any  further  comparison  moot. 
But  that  IS  not  the  situation  here  when 
the  very  existence  of  separate  commoni- 
ties  is  open  to  question. 

In  view,  therefore,  of  the  foregotaf 
rea.sons; 

It  IS  ordered.  That  petitioner  Hunt- 
ln!:ton's  petition  to  enlarge  issues  is  la 
all  respects  denied,  and 

It  is  further  ordered.  That  the  Com- 
mission for  the  reasons  stated  in  there- 
ply  of  the  Bureau  (par.  1  i3»,  5Ui»») 
renumbers  existing  issue  2  as  issue  4  ABd 
adds  the  following  issues: 

2  To  determine  the  areas  and  popula- 
tions withm  the  50  uv  m  and  1  mT/a  ■ 
contours  of  the  operations  proposed,  re- 
spectively, by  the  Riverside  Church  la 
the  City  of  New  York  and  the  Hunttaf-  . 
ton-Montauk  Broadcasting  Co.,  Int 
and  the  availibility  of  other  such  PM 
broadcast  service  to  the  said  areas  aod 
populations. 

3  To  determine.  In  the  light  of  the 
nature  of  the  respective  operations  pro- 
pused  and  of  the  areas  and  populationi  v 
to  be  served,  together  with  the  other 
evidence  adduced  under  issue  2.  supra. 
whether  considerations  with  respect  to 
section  307  (b)  of  the  Communications 
Act  of  1934.  as  amended,  are  applicable 
to  the  above-entitled  proceeding,  and.  If 
so.  whether  a  choice  between  the  appli- 
cations hereon  can  be  reasonably  based 
thereon  and,  if  so,  whether  a  grant  t^one 
of  the  other  of  the  applicants  would  pn>- 
vide  the  more  fair,  ellicient  and  equitable 
distribution  of  service  to  the  communi- 
ties  involved. 

Adopted:  June  11,  1958. 

Released:  June  13.  1958. 

FEDER^L     COMMUNICATIOia 

Commission. 
[seal!        Mary  Jane  Morris, 

Sccretarf. 

[F.   R.   Doc    53  4«28:    Filed.   June   17,  1951; 
b.62  a.  m.] 


^giteiday»  June  18,  195S 
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(Docket  No.  12363;  FCC  58M-6a3  ] 

Oscar  Galjour 

order  continiting  hearino 

m  the  matter  of  Oscar  Galjour,  P.  O. 
Box  788.  Aransas  Pass.  Texas.  Docket  No. 
IJSW;  order  to  show  cause  why  there 
ilJOUld  not  be  revoked  the  license  for 
Hgdlo  Station  WB-8045  aboard  the 
vessel  "Buddy  Boy." 

It  is  ordered.  On  the  Hearing  Exam- 
iner's own  motion,  that  the  hearing  in 
the  above-entitled  proceeding  scheduled 
to  be  held  on  June  12.  1958,  is  hereby 
continued  without  date. 

Released:  Jime  13,  1958. 

Dated  this  12th  day  of  June  1958. 

FEDER.^L  Communications 
Commission, 
[siALl        Mary  Jane  Morris, 

Secretary. 

ry  B.  Doc    58-4629;    Filed,   June    17.    1958; 
8;53   a.  m.) 


[Docket  Nos.  12475,  12476.  FCC  58-563] 

hountain  state  broadcasting  co.  and 
Radio  Mid-Pom.  Inc. 

OIDKR  DESIGN. \TING  APPLICATIONS  FOR  CON- 

bolidated  he.aring  on  stated  issues 

In  re  applications  of  Mountain  State 
Broadcasting  Company.  Middleport- 
Pomeroy.  Ohio.  Docket  No.  12475.  File 
No.  BP-11223:  Radio  Mid-Pom,  Inc., 
Mlddleport-Pomeroy,  Ohio,  Docket  No. 
12476.  File  No.  BP-11682;  for  construc- 
tion permits. 

At  a  se&sion  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington.  D.  C,  on  the  11th  day  of 
June  1958: 

The  Commission  having  under  con- 
gideration  the  above-captioned  applica- 
tions of  Mountain  State  Broadcasting 
Company  and  Radio  Mid-Pom,  Inc.,  each 
for  a  con,struction  permit  for  a  new 
standard  broadca.st  station  to  operate  on 
1390  kilocycles  with  a  power  of  one  kilo- 
watt, daytime  only,  at  Middleport- 
Pomeroy,  Ohio; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  both  appli- 
cants are  legally,  technically,  financially 
and  otherwi.se  qualified  to  operate  their 
proposed  stations  but  that  the  operation 
of  both  stations  as  proposed  would  re- 
sult in  mutually  destructive  interfer- 
ence; and 

It  further  appearing  tfiat  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  subject  ap- 
plicants were  advised  by  letter  dated 
March  14.  1958.  of  the  aforementioned 
Interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
Interest:  and 

It  further  appearing  that  timely  replies 
to  the  Commission's  letter  were  filed  by 
both  applicants;  and 

It  further  appearing  that,  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  is 
necessary ; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  ^b)  of  the  Communications  Act 


of  1934,  as  amended,  the  applications  ar« 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon  the 
following  issues: 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
difference  between  the  applicants  as  to : 

(a)  The  background  and  experience 
of  the  above-named  applicants  to  own 
and  operate  the  proposed  stations. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  station. 

I  c  t  The  programming  service  in  each 
of  the  above-mentioned  applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  of  the  Commission's  rules,  in 
person  or  by  an  attorney,  shall  within  20 
days  of  the  mailing  of  this  order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  Issues 
specified  in  this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding  and  upon  suffi- 
cient allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issues:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 

Released:  June  13,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

|F.   R    Doc.   58-4630;    Filed.   June   17,    1958; 
8;53  a.  mj 


[Docket  Nos.    12477-12480;    FCC  58-564] 

MoNOcACY  Broadcasting  Co.  et  al. 

ORDER  designating  APPLICATIONS  FOR  CON- 
SOLIDATED   HEARING    ON   STATED   ISSUES 

In  re  applications  of  The  Monocacy 
Broadcasting  Company.  Gettysburg, 
Pennsylvania,  Docket  No.  12477.  File  No. 
BP-11325;  Times  and  News  PubUshlng 
Company  (WGET),  Gettysburg,  Penn- 
sylvania. Docket  No.  12478,  File  No.  BP- 
11683:  The  Price  Broadcasters,  Inc., 
Frederick.  Maryland.  Docket  No.  12479, 
File  No.  BP-11759;  Dan  Weinberg  and 
John  J.  Keel  d  b  as  Frederick  County 
Broadcasting  Company,  Middletown, 
Mar>-land,  Docket  No.  12480,  File  No. 
BP-11889;  for  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  oflBces 
in  Washington,  D.  C.  on  the  11th  day  of 
June  1958; 


The  Commission  harin^r  uxuier  con- 
sideration the  above-captioned  applica- 
tions requesting  the  Xollowlns  standard  - 
broadcast  facilities: 

BP-11325  msw,  aettysburg,  Pentuylvania, 
The  Monocacy  Broadcajtlng  Company;  Baq: 
1320  kc,  1  kw,  DA-2,  Unl. 

BP-11683  WGET,  GettyBbxirg,  Pennsylva- 
nia, Times  and  News  Publishing  Company; 
Has :  14&0  kc,  250  w.  Unl.;  Re^.  1320  kc.  600 
w,  1  kw-LS,  DA-2,  Unl. 

BP-11759  KEW,  Frederick.  Maryland,  Tba 
Price  Broadcasters,  Inc.;  Beq:  1320  kc.  1  kw. 
Day. 

BP-11889  NEW,  Middletown,  Maryland. 
Dan  Weinberg  and  John  J.  Keel  d/b  -as  Fred- 
erick County  Broadcasting  Company;  Beq: 
1320  kc.  1  kw.  Day. 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  all  the  ap- 
plicants are  legally,  technically,  finan- 
cially and  otherwise  qualified  to  operate 
their  proposed  stations  but  that  the  op« 
eration  of  the  proposals  would  result  In 
mutually  destructive  interference;  and 

It  further  appearing  that,  pursuant  to 
section  309  (b)  of  the  Communications 
Act  of  1934,  as  amended,  the  instant  ap- 
plicants were  advised  by  letter  dated 
April  9,  1&58,  of  the  aforementioned  In- 
terference and  that  the  Commission  was 
unable  to  conclude  that  a  grant  of  any  ot 
the  applications  would  be  in  the  public 
interest;  and 

It  further  appearing  that  all  of  the  In- 
stant applicants  filed  timely  repUes  to 
the  Commission's  letter;  and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the  re- 
plies, is  of  the  opinion  that  a  hearing  is 
necessary; 

It  is  ordered.  That,  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  above-cap- 
tioned applications  are  designated  for 
hearing  in  a  consolidated  proceeding,  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu- 
lations which  would  receive  primary 
service  from  the  proposed  operations  <rf 
The  Monocacy  Broadcasting  Company, 
The  Price  Broadcasters,  Inc..  and  the 
Frederick  County  Broadcasting  Com- 
pany and  the  avwlability  of  other  pri- 
mary service  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  areas  and  popu- 
lations which  may  be  expected  to  gain 
or  lose  primary  service  from  the  opera- 
tion of  Station  WGET  as  proposed  and 
the  availability  of  other  primary  serv- 
ice to  such  areas  and  populations. 

3.  To  determine  in  the  light  of  sec- 
tion 307  (b)  of  the  Conftnunications  Act 
of  1934,  as  amended,  which  of  the  pro- 
posals herein  would  best  provide  a  fair, 
eflBcient  and  equitable  distribution  of  ra- 
dio service. 

4.  To  determine  on  a  comparative  ba- 
sis, in  the  event  that  pursuant  to  the 
foregoing  issue,  Gettysburg,  Pennsyl- 
vania, is  considered  to  have  the  greater 
need  for  either  the  operation  proposed 
by  The  Monocacy  Broadcasting  Com- 
pany or  the  Times  and  News  Publishing 
Company,  which  of  said  two  proposals 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  the  light  of 
the  evidence  adduced  under  the  issues 
herein  and  the  record  made  with  respect 
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to  the  significant  differences  between  the 
two  applicants  as  to: 

(a)  The  background  and  experience 
of  each  having  a  bearing  on  the  appli- 
cant's ability  to  own  and  operate  the 
proposed  standard  broadcast  station. 

(b)  The  proposal  of  each  with  respect 
to  the  management  and  operation  of  the 
ptt^xjsed  station. 

(c)  The  programming  services  pro- 
posed in  each  of  said  applications. 

5.  To  determine,  in  the  Light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  instant  appli- 
cations should  be  granted. 

It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  S  1.140  of  the  Commission's  iiiJes,  in 
person  or  by  attorney  or  appropriate 
corporate  officer,  shall,  within  20  days 
ot  the  mailing  of  this  order,  file  with  the 
Commission,  in  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
cm  the  date  fixed  for  the  hearing  and 
present  evidence  on  the  issues  specified 
in  tills  order. 

It  is  further  ordered.  That  the  issues  in 
this  proceeding  may  be  enlarged  by  the 
Rxaminer,  on  his  own  motion  or  on  peti- 
tion properly  filed  by  a  party  to  the 
proceeding  and  upon  sufficient  allega- 
tions of  fact  in  support  thereof,  by  the 
addition  of  the  following  issue:  To  de- 
termine whether  the  funds  available  to 
the  applicant  will  give  reasonable  assur- 
ance that  the  proposals  set  forth  m  the 
apphcation  will  be  effectuated. 

Released:  June  13,  1958. 

F^DER.AL    COMMTIflCATION'S 

CoMMissiorf, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc     58-4631;    Filed.    June    17     1958: 
8:53    a.    m  | 


[Docket  Nos.    12481.   12482,    FCC  58  565) 

Parmington  Broadcasting  Co.  and  Four 
Corners  Broadcasting  Co. 

order  designating  applications  for  con- 
solidated hearing  on  stated  issues 

In  re  applications  of:  Fa^mm^ton 
Broadcasting  Company,  Farmmgton, 
New  Mexico,  Docket  No.  12481.  File  No 
BPCT-2369;  Pour  Corners  Broadcasting 
Company.  Farmingtcn.  New  Mexico. 
Docket  No.  12482.  Pile  No.  BPCT-2417; 
for  construction  permits  for  new  tele- 
vision broadcast  stations. 

At  a  session  of  the  Federal  Com- 
munications Commission  held  at  its  of- 
fices in  Washington,  D.  C,  on  the  11th 
day  of  June  1958: 

The  Commission  having  under  con- 
sideration the  above-captioned  applica- 
tions each  requesting  a  construction  per- 
mit for  a  new  television  broadca^st  station 
to  operate  on  Channel  12  in  Farminyton, 
New  Mexico;  and 

It  appearing,  that  the  above-captioned 
applications  are  mutually  exclusive,  in 
that  operation  by  more  than  one  of  the 
applicants,  as  proposed,  would  result  in 
mutually   destructive   interference;   and 


It  further  appearing  that  pursuant  to 
section  309  (b>  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  let- 
ters that  their  applications  are  mutually 
exclusive,  of  the  necessity  for  a  hearing. 
of  all  objections  to  their  application's, 
and  were  given  an  opportunity  to  reply; 
and 

It  further  appearin.g  that  in  the  pro- 
hearing  letter  to  Farmmgton  Broadcast- 
ing Company,  the  Commission  raised  a 
question  with  respect  to  a  pos.sible  viola- 
tion of  the  spirit  of  5  3  636  •  a  >  >\)  of  the 
rules:  that  on  May  6,  1958.  Four  Cor- 
ners Broadcasting  Company,  by  its  at- 
torneys, filed  a  letter  stating  that,  in 
addition  to  the  question  raised  under 
!;  3.636  <a>  (!•  the  Parmington  Broad- 
casting Company  application  also  raised 
a  question  under  ;;  3.636  <a'  <2>.  relat- 
ing to  concentration  of  control  of  tele- 
vision broadcast  stations;  and 

It  further  appearing  that  upon  con- 
sideration of  the  replies  to  the  section 
309  lb'  letters,  the  Commission  is  of  the 
view  that  the  above  questions  raised  with 
respect  to  the  proposal  of  Farmington 
Broadcasting  Company  should  be  ex- 
plored within  the  framework  of  com- 
parative issue  "1  »a  '  "  as  specified  herein- 
after, rather  than  as  an  issue  with 
respect  to  §  3.636  of  the  Commission's 
rules;  and 

It  further  appearing  that  upon  due 
consideration  of  the  above-captioned  ap- 
pli'-ations.  the  amendments  filed  thereto, 
and  the  replies  t-o  the  above  letters,  the 
Commission  flnd.s  that  Four  Corners 
Broadcasting  Company  and  Farmington 
Broadca.sting  Company  are  legally,  fi- 
nancially, technically  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 
tions: 

It  is  ordered.  That  pursuant  to  section 
309  lb'  of  the  Communications  Act  of 
1934,  a.s  amended,  the  above-captioned 
application.-;  of  Farmington  Bioadcai^t- 
ing  Company  and  Four  Comers  Broad- 
casting Company  are  designated  for 
hearing  in  a  con.soIidatcd  proceedim:,  at 
a  time  and  place  to  be  specified  m  a  sub- 
sequent order,  upon  the  following  issues: 

1.  To  determine  on  a  comparative 
basis  which  of  the  operations  propcsed  in 
the  above-captioned  applications  would 
better  serve  the  public  interest,  con- 
venience and  necessity  in  light  of  the 
record  made  with  respect  to  the  signifi- 
cant differences  between  the  applicants 
as  to: 

a.  The  background  and  experience  of 
each  having  a  bearing  on  its  ability  to 
own  and  optrate  the  proposed  television 
broadcast  .station. 

b  The  proposals  of  each  with  respect 
to  the  mananement  and  operation  of  the 
propo.sed  television  broadcast  stations. 

c.  The  proyramming  service  proposed 
in  each  of  the  above-captioned  applica- 
tions. 

2.  To  determine  in  the  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
i.ssue.  which  of  the  above-captioned  ap- 
plications ahould  be  granted. 

It  is  further  ordered.  That  the  issues 
In  the  above-entitled  proceeding  may  be 
enlarged  by  the  Examiner,  upon  his  own 


motion  or  upon  petition  properly  IQm 
by  a  party  to  the  proceeding  and  upon  . 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  foDoii^ 
issue:  To  determine  whether  the  foaZ 
available  to  the  applicants  will  giverm. 
sonable  assurance  that  the  propoealim 
forth  in  the  applications  will  be  eCee* 
tuated. 

It  IS  further  ordered.  That  the  reqqMi 
by  Four  Corners  Broadcasting  Comp«i|w 
for  an  Issue  concerning  §  3  636  of  tl» 
Commission's  rules  is  denied. 

It  IS  further  ordered.  That  to  anM 
themselves  of  the  opportunity  to  b» 
heard.  Farmington  Broadcasting  cpn- 
pany  and  Four  Corners  Broadcaatin* 
Company,  pursuant  to  §  1.140  (c)  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  null, 
hv-i  of  this  order  file  with  the  Conunla- 
sion.  In  triplicate,  a  written  appearance 
.stating  an  inti>nlion  to  appear  onthedaj 
fixed  for  the  hearing  and  present  evi- 
dence  on  the  issues  specified  in  this 
order. 

Released:  June  13,  1958. 

Federal  Communicaticiis 
Commission, 
I  seal]         Mary   Jane   Morris, 

Secretary. 

[F     R     Doc     584632;    Filed.    June    17,   IM|; 

8  53  it    111  1 


FEDERAL   POWER   COMMISSIOW 

|D*icket   N(i    8921  etc  ) 

Arkansas  Fuel  Oil  Corp.  and  Mecoh 

Petroleums 

order  severing  proceedings  and  FLDva. 

DATES    FOR    FILING    BRIEFS 

June  12,  195t. 

In  the  matter  of  Arkansas  Fuel  OH 
Corporation  et  al..  Docket  Nos.  G^tll, 
et  al  ;  John  W.  Mecom,  d.  b  a  Meeom 
Pelroleum.s.  Docket  No.  G-10357. 

John  W.  Mecom.  d  b  a  Mecom  Petro* 
leums  iMecomi.  on  April  16,  1958,  filed 
a  motion  requesting  severance  of  the  pro- 
ceedings  in  Docket  No.  G-10357  frdm 
the  consolidated  proceedings  in  Docket 
Nos.  G-8921,  et  al.,  which  were  coi- 
solidated  for  purposes  of  hearing  ani 
decision  by  orders  issued  in  Docket  Noi. 
G-H921.  et  al  .  on  February  26,  1957,  Oc- 
tober 9,  1957.  and  April  8,  1958. 

Mecom  states  that  all  evidence  rele- 
vant to  the  i)roc(H'ding  in  Docket  No. 
G-10357  has  been  placed  of  record,  that 
it  has  no  interest  in  the  other  dockets  in 
the  consolidated  proceedings  concemluf 
which  the  hearing  has  been  recessed  to 
September  3.  195H,  and  that  it  is  appro- 
priate that  briefs  be  separately  submitted 
to  the  presiding  examiner  with  respect 
to  Docket  No  G-10357  only  .so  that  deci- 
sion therein  be  not  unduly  dela3red. 
None  of  the  parties  to  the  con.solidated 
proceedings,  including  staff  counsel,  have 
objected  to  the  requested  severance. 

The  Commission  finds:  It  is  appro- 
priate and  in  the  pubhc  interest  that  the 
proceeding  in  Docket  No.  G-10357,  which 
has  heretofore  been  consolidated  with 
the  proceeding  in  Docket  No.s.  G-IIWl, 
et  al.,  be  severed  from  the  consolidated 


^ 


ly,  June  17,  1958 

^njodinc  and  that  the  time  for  fihng 
Jljj5Srrbe  established. 
"Hie  Commission  orders : 

(A)  The  proceeding  in  Docket  No.  G— 
10357  hereby  is  severed  from  the  other 
L^oetdings  in  Docket  Nos.  G-8921,  et  al.. 
!!osolldated  by  our  orders  of  February 
2jl957,  October  9,  1957,  and  April  8. 

(B)  Briefs  shall  be  filed  with  the  pre- 
gidlng  examiner  as  follows: 

Initial  brief  of  Mecom  Petroleums.  August 

1  1968. 
'Briefs   of   interveners    and    staff    counsel, 

September  19.  1958. 

Reply  brief  of  Mecom  Petroleums.  October 
17, 1»5«. 

By  the  Commission, 

[sealI  Joseph  H.  Outride. 

Secretary. 

If   R.  Doc.   58-4609:    Filed.   Juno    17.    1958; 
'  ■      '  8:49  a.  m.l 


(Docket  No.  0-121771 
Tbcas  Eastern  Transmission  Corp. 
irotice  of  application  and  date  of 

HEARING 

June  12,  1958. 

Take  notice  that  Texas  Eastern  Trans- 
mission Corporation  (.Texas  Eastern)  a 
Delaware  corporation,  having  its  prin- 
cipal place  of  business  in  Shreveport. 
Louisiana,  filed  on  March  8.  1957,  an 
ilVlication  in  Docket  No.  G-12177  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  it  to  sell  and 
deliver  to  The  East  Ohio  Gas  Company. 
The  Peoples  Natural  Gas  Company.  New 
York  Natural  Gas  Corporation  and  Hope 
Natural  Gas  Company  (Consolidated 
Companies)  natural  gas  for  resale  for 
ultimate  public  consumption,  subject  to 
the  jurisdiction  of  this  Commission. 

The  terms  and  conditions  of  the  pro- 
posed sale  and  delivery  of  gas.  all  of 
which  are  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection,  are  as 
follows. 

During  ofl-peak  periods  quantities  of 
natural  gas  will  be  delivered  which  are 
not  required  by  Texas  Eastern  to  meet 
its  regular  firm  service  obligations.  The 
annual  delivery  obligation  is  firm,  but 
there  is  no  maximum  daily  obligation  to 
deliver.  The  annual  obligation  is  ap- 
proximately 17.300.000  Mcf  at  14.73  psia 
lor  the  first  year  beginning  April  1.  1957 
to  January  1.  1958.  and  20,400,000  Mcf 
at  14.73  p.'iia  for  each  of  the  calendar 
years  1958,  1959  and  1960.  The  Consoli- 
dated Companies  are  now  customers  of 
Texas  Eastern  and  the  existing  facilities 
used  for  transporting  and  selling  gas  to 
them  will  be  used  for  the  proposed  sales. 
The  proposed  sales  of  gas  by  Texas  East- 
em  will  be  in  lieu  of  certain  interruptible 
tas  sales  heretofore  being  made  and  in 
addition  to  other  sales  which  are  of  a 
permanent  nature  and  upon  a  firm  ba.<;is. 
The  rate  provided  for  the  proposed  sales 
Is  29.5  cents  per  Mcf. 

The  Consolidated  Companies  have  ad- 
vised Texas  Eastern  that  they  require 
the  gas  for  injection  into  underground 
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storage^pools  to  meet  firm  peak  require- 
ments during  the  winter  seasons. 

Temporary  authorization  to  make 
sales  to  the  Consolidated  Companies  was 
granted  by  the  Commission  on  April  17. 
1957,  but  without  prejudice  to  final  dis- 
position of  the  application  in  this  pro- 
ceeding. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  the 
Commissions  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July 
14.  1958,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a 
hearing  room  of  the  Federal  Power  Com- 
mission 441  G  Street  NW.,  Washington, 
D.  C.  concerning  the  matters  involved  in, 
and  the  issues  presented  by  such  appli- 
cation: Provided,  however.  That  the 
Commission  inay,  after  a  non-contested 
hearing,  dispose  of  the  proceedings  pur- 
suant to  the  provisions  of  §  1.30  (c)  (1) 
or  (2)  of  the  Commission's  rules  of 
practice  and  procedure.  Under  the  pro- 
cedure herein  provided  for,  unless  other- 
wise advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  3,  1958.  Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  a  waiver  of  and 
concurrence  in  omission  herein  of  the 
intermediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

I  SEAL]  Joseph  H.  Gutride. 

Secretary. 

JF.   R.   Doc.  58-4610;    Filed.   June   17,   1958; 
8:49  a.  m.J 


[Docket  No.  G-139241 
Texas  Co. 
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Texfts  pointed  out  that  it  was  oo-owner 
with  Warren  Petroleum  Company  and 
Cities  Service  Oil  Company  at  the  thraa 
gasoline  plants  and  that  a  similar  pro- 
posed increased  rate  of  11  cents  per  Mef 
for  the  sale  of  Warren's  interest  from 
these  gasoline  plants  was  accepted  by  the 
Commission  by  letter  dated  January  15, 
1958,  on  the  basis  of  cost  data  submitted 
by  Warren, 

The  Commission,  on  its  own  motion, 
has  reconsidered  Texas'  motion  of  April 
8,  1958  and  has  re-examined  the  cost  of 
service  data  submitted  by  Texas.  Based 
upon  such  reconsideration  we  now  con- 
clude that  the  cost  of  service  data  tm 
submitted  by  Texas  should  be  accepted 
as  sufficient  justification  of  the  proposed 
increased  rate. 

The  proceeding  in  Docket  No.  0-13934 
was  by  order  issued  April  22,  1958,  con- 
solidated for  purposes  of  hearing  witb 
Docket  Nos.  G-^969,  et  aU 

The  Commission  finds: 

(1)  The  data  submitted  by  Texas  in 
support  of  the  increased  rate  proposed 
by  Supplement  No.  1  to  its  FPC  Qas  Rate 
Schedule  No.  123  constitutes  sufBcient 
Justification  of  such  increased  rate, 
which  should  be  permitted  to  become  ef- 
fective as  of  May  8,  1958. 

(2)  It  is  appropriate  that  the  pro- 
ceeding in  Docket  No.  0-13924  be  severed 
from  the  proceedings  in  Docket  Nos. 
G-8969,  et  al..  and  the  proceeding  in 
Docket  No.  Q-13924  should  be  termi- 
nated. 

The  Commission  orders: 

(A)  Upon  reconsideration  of  the  mo- 
tion filed  by  Texas  on  April  8,  1958,  Sup- 
plement No.  1  to  Texas'  FPC  Gas  Rate 
Schedule  No.  123  is  permitted  to  become 
effective  as  of  May  8, 1958. 

(B)  The  proceeding  in  Docket  No. 
G-13924  is  severed  from  the  consolidated 
proceedings  in  Docket  Nos.  G-8969  et  al., 
and  the  proceeding  in  Docket  No.  O- 
13924  is  hereby  terminated. 

By  the  Commission. 


[SEAL] 


Joseph  H.  Outride, 

Secretary. 


ORDER    PERMITTING    PROPOSED    CHANGE    IN      ^p.  R.  jx>c.   58-4611;   Filed.  June  17,    1958: 
rate    schedule     to     take     EFFECT    AND  8:80  a.  m.J 

SEVERING    AND    TERMINATING    PROCEEDING 


June  12,  1958. 
On  May  19,  1958.  the  Commission  is- 
sued an  order  in  Docket  Nos.  G-13924 
and  G-8969.  et  al.,  denying  a  motion  filed 
by  the  Texas  Company  (Texas)  for  re- 
consideration of  the  Commission's  order 
issued  in  Docket  No.  G-13924  on  Decem- 
ber 19,  1957.  suspending  a  proposed  in- 
crease in  rate  from  10  cents  to  11  cents 
per  Mcf  for  natural  gas  sold  to  Lone  Star 
Gas  Company  in  Garvin  County,  Okla- 
homa. By  its  motion  for  reconsidera- 
tion, Texas  requested  that  the  Commis- 
sion vacate  its  order  suspending  Supple- 
ment No.  1  to  Texas'  FPC  Gas  Rate 
Schedule  No.  123  and  permit  the  pro- 
posed increased  rate  of  11  cents  per  Mcf 
to  become  effective  as  of  January  16, 
1958.  In  support  of  its  motion  for  re- 
consideration, Texas  submitted  cost  of 
service  studies  with  respect  to  sales  from 
three  Garvin  County  gasoline  plants 
which  are  the  subject  of  the  aforemen- 
tioned rate  schedule. 


IDocketNo.  G-14312] 

Illinois  Power  Co. 
notice  of  date  for  hearing 

June  12. 1958. 

The  application  in  the  above-num- 
bered docket  was  set  for  hearing  before 
an  examiner  on  May  29,  1958.  at  9:30 
a.  m.  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  having  filed  a 
petition  for  leave  to  intervene  on  May 
23.  1958.  and  Illinois  Power  Company 
having  filed  an  answer  and  objection  to 
said  petition  of  Panhandle  on  May  28. 
1958,  and  the  Commission  not  having 
acted  upon  said  petition  of  Panhandle  on 
the  date  set  for  said  hearing,  the  pre- 
siding examiner  postponed  this  matter 
indefinitely,  subject  to  further  order  of 
the  Commission. 

The  CcMnmlssion  on  June  5,  1958.  Is- 
sued Eui  order  permitting  Panhandle  to 
intervene  herein.    It  now  appears  that 
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m 
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said  matter  should  be  set  for  formal 
hearing. 

Notice  is  hereby  given  that  a  hearing 
will  be  held  on  July  1, 1958,  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  a  Hearing  Room  of  the  Fed- 
eral Power  Commission,  441  G  Street 
NW.,  Washington.  D.  C.  concerning  the 
matters  involved  in  and  the  issues  pre- 
sented by  said  application. 


[seal] 


IT.    R. 


Doc.    58-4612:    Filed 
8:50  a.  m  I 


Joseph  H.  Gutride, 

Secretary. 

June    17.    1958; 


(Docket  No   E-e827| 

Orange    and    Rockland    Utilitie.s.    I.sc. 
notice  of  application 

Junk  13.  1958. 

Take  notice  that  on  June  9,  1958  an 
application  was  filed  with  the  Federal 
Ptiwer  Commission  pursuant  to  Section 
203  of  the  Federal  Power  Act  by  Orange 
and  Rockland  Utilities.  Inc.  (Applicant  > . 
a  corporation  organized  under  the  laws 
erf  the  State  of  New  York  and  qualified  to 
do  business  in  the  State  of  New  Jersey 
with  its  principal  business  ofiBce  at  Nyack. 
New  York,  seeking  an  order  authonzinfi 
the  purchase  of  new  shares  of  Common 
Stock  of  its  wholly  owned  subsidiary, 
Rockland  Electric  Company  (  •Rock- 
land"), a  company  organized  under  the 
laws  of  the  State  of  New  Jersey  and  do- 
ing business  in  said  State  only  with  its 
prtncipal  business  office  at  Nyack.  New- 
York.  Applicant  proposes  to  acquire 
from  Rockland  20.000  shares  of  the  total 
par  value  of  $2,000,000  of  the  Common 
Stock  of  Rockland.  The  consideration 
therefor  is  to  be  $2,000,000  in  ca.sh.  such 
stock  to  be  purchased  at  par.  at  private 
sale,  as  set  forth  in  a  letter  of  ai^'reement 
between  the  two  companies,  dated  May 
14.  1958.  Applicant  states  that  the 
operations  of  Rockland  have  been  inte- 
grated with  the  operations  of  Applicant 
to  such  an  extent  that  the  electric  prop- 
erties of  Rockland  and  Applicant  con.sti- 
tute  and  are  operated  as  one  continuous 
electric  system  isee  joint  application 
filed  on  December  10.  1957.  at  Docket  No. 
E-6792».  According  to  the  application. 
the  bulk  of  the  proceed.s  to  be  obtained 
by  Rockland  will  be  used  to  replace 
temporary  financing  arrangements  here- 
tofore entered  into  to  facilitate  the 
carrying  on  of  its  construction  program. 
Applicant  therefore  states  that  in  order 
to  maintain  the  intec:ration  of  the  sys- 
tems, it  is  in  the  public  interest  that  it 
continue  to  own  the  entire  capital  stock 
of  Rockland. 

The  application  states  that  Applicant 
and  Rockland  will  issue  short-term 
notes,  as  original  issues  or  as  renewals. 
to  finance  their  respective  construction 
programs,  that  the  notes  will  be  issued 
to  commercial  banks  or  similar  institu- 
tions, and  that  the  aggregate  principal 
amount  of  original  and  renewal  notes  to 
be  issued  will  not  exceed  $7,200,000  in  the 
case  of  Applicant  and  $4,000,000  in  the 
case  of  Rockland.  The  application,  by 
its  terms,  requests  approval,  if  required. 
of  such  short-term  loans  incurred  by 
Applicant  and  Rockland. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  third 
day  of  July  1958.  file  with  the  Federal 
Power  Commission,  Washinyton  25, 
D.  C,  petitions  or  prot^'sts  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
as  CFR  18  or  1  10'.  1  he  application 
IS  on  file  and  available  for  public  in- 
spection. 


fdiUBday 


I  * 


[seal J 


IP     R    Doc 


Joseph  H  Gutride. 
Secretary 


58  4614;    Piled. 
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June    17,    1958: 


INTERSTATE  COMMERCE 
COMMISSION 

I  Notice  401 

Motor  Carrier  Alternate  Route 
Deviation  Notices 

June  13.  1958. 

The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only  with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Commission's  Devia- 
tion Rules  Revised.  1957  ^49  CFR  211.1 
(c>  f8i )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  '49  CFTl  211.1  (di  (4i  ). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  <e)>  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  pubhcation. 

Successively  filed  letter-notices  of  the 
same  earner  under  the  Commi.s.sion's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR    CARRIERS   OF  PROPERTY 

No.  MC  3598  'Deviation  No  4', 
WOOSTER  EXPRESS.  INC  .  2939  Main 
Street.  Hartford.  Conn,  filed  June  9, 
1958.  Attorney  for  said  canier.  I^ouis  B. 
Warren.  410  Asylum  Street,  Hartford  3. 
Conn.  Carrier  proposes  to  operate  as  a 
common  earner  by  motor  vehicle  of  gen- 
eral co7mnodittes.  witJi  certain  excep- 
tions, over  a  deviation  route,  between 
Thomaston.  Conn.,  and  New  York.  N.  Y  . 
as  follows:  from  Thomaston  over  U.  S. 
HiL'hway  6  to  junction  U.  S.  Hitihway  202 
at  Brewster,  N.  Y.  uilso  from  Water- 
bury.  Conn.,  over  U.  S.  Highway  6-A  to 
junction  U  S  Highway  6  at  Woodbury, 
Conn  .  thence  over  U.  S.  Hishway  6  to 
junction  U.  S.  Highway  202  at  Brewster. 
NY.',  thence  over  U.  S.  Hii;hway  202  to 
junction  New  York  Highway  100  at 
Somers.  N.  Y.  thence  over  New  York 
HiL'^hway  100  to  junction  New  York 
State  Thruway  at  or  near  White  Plains, 
N.  Y..  thence  over  New  York  State  Thru- 
way  and  access  routes  to  New  York  City 
and  return  over  the  same  route,  for  oper- 
ating convenience  only.  servinEr  no  inter- 
mediate   poinis.     The    notice    indicates 


Uiat  the  carrier  l.s  presently  aut 
to  transport  the  same  commoditltt ^T 
tween  Northampton,  Mass.,  and  Nevuk^ 
N.  J.,  over  the  following  pertSitt 
routes:  from  Northampton  over  U.  k 
Highway  5  to  New  Haven.  Conn., 
over  U  S.  Highway  1  to  Newark; 
Northampton  over  U.  S.  Highway  5  |^ 
Sprinufield.  Mass ,  thence  over  Allar> ' 
nale  U.  S  Highway  5  to  Hartford,  Co^ 
thence  over  Connecticut  Highway  %  % 
Middletown,  Conn.,  thence  over  Connee< 
ticut  Highway  15  to  New  Haven,  tai. 
thence  over  U.  S.  Highway  1  to  Newtifc- 
and  from  Northampton  to  Hartfoi4  h 
specified  above,  thence  over  U.  8.  High. 
way  6  to  Thomaston,  Conn.,  thence  o»» 
Connecticut  Hii^hway  8  to  Stratfoiri 
Conn  .  and  thence  over  U.  S.  Highwi» 
1  to  Newark. 

No.  MC-4804  'Deviation  No.  1>.TB| 
LIBERTY  HIGHWAY  COMPANY,  UH 
Kini;  Avenue.  Columbus  12,  Ohio,  fflef 
June  9.  1958.  Attorney  for  said  canjer 
Taylor  C.  Burneson,  3510  Le  Veqoel 
Lincoln  Tower.  Columbus  15,  Ohio.  Cir« 
ner  propo.ses  to  operate  as  a  commtm 
(a'-rtrr  by  motor  vehicle  of  general  com- 
moditie.'^,  with  exceptions,  over  a  devta« 
tion  route,  between  Toledo.  Ohio,  ud 
Detroit.  Mich  ,  as  follows:  from  Toledo 
over  U.  S.  Hii'hway  24-A  to  junctka 
Michisan  Hiuhway  85.  thence  over 
Michigan  Highway  85  to  Detroit,  and  it- 
turn  over  the  same  route,  for  operattav 
convenience  only,  serving  no  inte- 
mediate  points.  The  notice  indicatH 
that  the  carrier  is  presently  authorlai 
to  transport  the  same  ccmmoditiee  be* 
tween  Toledo.  Ohio,  and  Detroit,  lOdu 
over  the  following  pertinent  route:  tnm, 
Toledo  over  U.  S.  Highway  24  to  junctte 
U  S  Highway  25  (north  of  Flat  Rock), 
thence  over  U  S.  Highway  25  to  Detrott. 

No  MC-4943  (Deviation  No.  1).  nr- 
LAND  MOTOR  FREIGHT  LINES.  INC, 
1225  Caldwell  Street.  Corpus  ChrtaU, 
Tex  ,  filed  June  6,  1958.  Carrier  pre- 
poses  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commoditia, 
with  certain  exceptions,  over  a  devlatte 
route,  between  Cuero,  Tex.,  and  'Roaeon 
ber^.  Tex.,  as  follows:  from  Cuero  cmr 
U.  S  Hit,'hway  77- A  via  Yoakum,  Bid- 
lettsville.  and  Altaire.  Tex  .  to  Rosenhot 
and  return  o\er  the  same  route,  f or  op- 
eralinR  convenience  only,  serving  n» 
intermediate  points.  The  notice  ind^ 
cates  that  the  carrier  is  presently  w- 
thorized  to  transport  the  same  commodir 
ties  between  Cuero,  Tex  ,  and  Rosenberi, 
Tex  .  over  the  following  pertinent  route: 
from  Cuero  over  U  S.  Highway  87  to  Vte- 
toria.  thence  over  U,  S.  Hi!;hway  59  fte 
Canado.  El  Campo,  and  Wharton  to 
Rosen  be  r'.'. 

No  .MC-44447  (Deviation  No  n  ,  SUB- 
URBAN MO'IOR  FRP:IGHT.  INC..  1100 
Kini:  Avenue.  Columbus  12.  Ohio,  filed 
June  9.  1958  Attorney  for  said  carrier, 
Taylor  C.  Burne.son,  3510  Le  "Veque- 
Lincoln  Tower,  Columbus  15,  Ohio.  Car- 
rier proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  COM' 
modifies,  with  certain  exception.s,  over  a 
deviation  route,  between  Toledo.  OWflt 
and  Detroit.  Mich,  as  follows:  froB 
'loledo  over  V  S  Highway  24-A  to  Junc- 
tion Michigan  Highway  85,  thence  onx 
Michigan  Highway  85  to  Detroit  and  re- 
turn over  the  same  route,  for  operatiOC 
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f^imetday,  June  18,  1958 

T^^eoience  only,  serving  no  Interme- 
4tate  points.  The  notice  indicates  that 
S  carrier  is  presently  authorized  to 
^«j8port  the  same  commodities  between 
Toledo,  Ohio,  and  Detroit,  Mich.,  over  the 
toUowing  pertinent  route:  from  Toledo 
jglftrU.  S.  Hiphway  24  to  junction  U.  S. 
fflghway  25  (north  of  Flat  Rock) ,  thence 
avail  S.  Hiphway  25  to  Detroit. 

No  MC-72444  < Deviation  No.  2).  THE 
*KBON-CHICAGO  TRANSPORTA- 

TTON  CO..  INC.,  1016  Triplett  Boulevard. 
j^^ron  16,  Ohio,  filed  June  6.  1958.  Car- 
rier proposes  to  operate  as  a  common 
fgrrier  by  motor  vehicle  of  general  com- 
jfjodKtes,  with  certain  exceptions,  over  a 
derlation  route,  between  junction  U.  S. 
Highway  U  and  Interstate  Route  515 
tpproximately  three  mile.s  .south  of  Syra- 
cuse, N.  Y..  and  junction  U.  S.  Highway 
11  and  Interstate  Route  515  at  Tully 
Center.  N.  Y.,  as  follows:  from  junction 
U.  8.  Highway  11  and  Interstate  Route 
515  near  Syracuse,  over  Interstate  Route 
615  to  junction  U.  S.  Highway  11  at 
l^illy  Center  and  return  over  the  same 
loute,  for  operating  convenience  only, 
lerrtng  no  intermediate  points.  The 
noUce  indicates  that  the  carrier  is  pres- 
ently authorized  to  transport  the  same 
commodities  between  junction  U.  S. 
Highway  11  and  Interstate  Route  515 
approximately  three  miles  south  of  Syra- 
cuse. N.  Y..  and  junction  U.  S.  Highway 
11  and  Interstate  Route  515  at  Tully 
Center,  N.  Y.,  over  U.  S.  Highway  11. 

By  the  Comml.'^.sion. 

(siALl  Harold  D.  McCoy. 

Secretary. 

[F.  R.  Doc    58-4606:    Filed.   June    17,    1958; 
8  48  a.  m  1 


[Notice  2211 

Motor  Carrier  Applications 

JtJNE  13.  1958. 

The  followins:  applications  are  rov- 
emed  by  the  Interstate  Commerce  Coni- 
mlMion's  special  rules  governing  notice 
of  filing  of  applications  by  motor  car- 
riers of  property  or  pa.ssengers  and  by 
brokers  under  sections  206,  209,  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m ,  United  States  standard 
time  (or  9:30  o'clock  a.  m..  local  day- 
light saving  time,  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

MOTOR    carriers   OF   PROPERTY 

No.  MC  11054   (Sub  No.  3>   CORREC- 
TION.    The    foregoing    docket   number 
which  purported  to  identify   the  Form 
BMC     78     application     of     MARK     E. 
YODER.  41  Parkway,  Schuylkill  Haven. 
Pa.,  noticed  on  page  4122.  of  the  issue  of 
the  Federal  Register  of  June  11,  1958 
was  in  error.    The  correct  docket  number 
assigned  to  the  subject  application  is  No. 
MC  110541  iSub  No.  3». 
No.  MC  27672  (Sub  No.  5).  filed  June 
,  3.  1958.     Applicant:    ERNEST   LEROY 
DAYHOFP    AND    DONALD    R.    DAY- 
No.  119 3 


fedeKal  register 

HOFF.  a  Partnership,  doing  business  as 
E.  L.  DAYHOFP  &  SON,  Route  6,  Hagers- 
town,  Md.  Applicant's  attorney:  W. 
Jerome  Offutt,  Cramer  Building,  Fred- 
erick. Md.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Sand,  from  Warfordsburg,  Pa.,  and 
points  in  Pennsylvania  within  ten  (10) 
miles  of  Warfordsburg,  to  points  in 
Washington  County,  Md.,  and  Martins- 
burg  (Berkeley  County)  W.  Va.,  and 
points  within  ten  (10)  miles  of  Martins- 
burg.  Applicant  is  authorized  to  trans- 
port .sand  and  stone  from  specified  points 
in  Pennsylvania  to  specified  points  in 
Maryland. 

HEARING:  July  23. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commis- 
sion. Washington,  D.  C,  before  Joint 
Board  No.  206. 

No.  MC  61403  (Sub  No.  29)  (AMEND- 
MENT), filed  April  23,  1958.  published 
issue  May  21,  1958.  Applicant:  ROBIN- 
SON TRANSFER  MOTOR  LINES,  INC.. 
Wilcox  Drive.  Kingsport.  Tenn.  Author- 
ity sought  to  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Lacquers,  thinners, 
varnishes  and  surface  cgating  com- 
pounds,  in  bulk,  in  tank  vehicles,  from 
Louisville.  Ky..  to  points  in  Greene  and 
Jefiereon  Counties.  Tenn.  Applicant  is 
authorized  to  conduct  operations  in 
Tennessee.  North  Carolina,  South  Caro- 
lina, Virginia,  West  Virginia,  Georgia, 
Kentucky,  Indiana,  Ohio,  Alabama*. 
Louisiana,  Mississippi,  District  of  Co- 
lumbia, Florida.  Michigan,  Missouri,  New 
Jersey,  Maryland,  New  York,  Delaware, 
Illinois,  Penns>'lvania,  Texas,  Connecti- 
cut. Maine.  Massachusetts.  New  Hamp- 
shire. Rhode  Island,  Vermont  and  Iowa. 
HEARING:  Remains  as  assigned  July 
11.  1958,  at  the  Kentucky  Hotel,  Louis- 
ville, Ky..  before  Joint  Board  No.  25,  or, 
if  the  Joint  Board  waives  its  right  to 
participate,  before  Examiner  Mack 
Myers. 

No.  MC  70330  (Sub  No.  28> .  filed  April 
9.  1958.  Applicant:  J.  TOM  MILLER. 
doing  business  as  MILLER  TRUCK  LINE. 
901  Northeast  28th  Street.  Port  Worth, 
Tex.  .  Applicants  attorneys:  Charles  D. 
Mathews,  and  Thomas  E.  James.  Brown 
Building.  Austin  1.  Tex.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fresh  meats,  packing 
house  products  and  articles  distributed 
by  packing-houses,  as  defined  by  the 
Commission  in  Ex  Parte  MC-45.  61  MCC 
209.  272.  273.  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Port 
Worth.  Tex.,  to  Crossett,  Smackover. 
StepherLS,  and  Strong,  Ark.  Applicant  is 
authorized  to  conduct  operations  in 
Texas,  Oklahoma,  Arkansas.  Louisiana. 
New  Mexico.  Mississippi,  and  Alabama. 

Note:  Applicant  has  filed  appropriate  ap- 
plications with  this  Commission  (1).  to 
transfer  Permit  MC  70330  and  sub  numbers 
thereunder  from  applicant  herein  to  Miller 
Truck  Une.  Inc.,  Docket  No.  MC-FC  61020; 
and  (2)  lor  a  determination  of  U«  status  s.8 
a  contract  or  common  carrier.  No.  MC  70330 
Sub  No.  26. 

HEARING:  July  18. 1958.  at  the  Baker 
Hotel.  Dallas,  Tex.,  before  Joint  Board 
No.  152,  or,  if  the  Joint  Board  waives  its 


4393 

right  to  participate,  before  Examiner 
W^alter  R  Lee 

No.  MC  78118  (Sub  No.  8) ,  filed  May  28, 
1958.  AppUcant:  WILBUR  H.  JOHNa 
327  North  Reservoir  Street,  Lancaster, 
Pa.  Applicant's  attorney:  William  8. 
Livengood,  Jr.,  227  State  Street,  Harris- 
burg,  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  kitchen  cabinets  and  twxxt  prod" 
nets,  painted,  enameled,  and  unfinished, 
from  Thompsontown.  Pa.,  to  points  In 
Virginia,  North  Carolina,  South  Carolina. 
Georgia,  and  Florida.  Laminated  ply- 
wood, from  Greenville.  Fla.,  Jesup,  Ga^ 
and  Whiteville,  N.  C,  to  Thompson- 
town,  Pa.  Corruffated  fibre  paper  and 
products  thereof.  (1)  from  Clifton,  N.  J., 
to  Knox,  Pa.,  and  Buffalo,  N,  Y.,  and 
(2)  from  Hopewell  and  Ljmchburg,  Va., 
Roanoke  Rapids  and  Sylva,  N.  C,  Rome 
and  Macon.  Ga.,  and  PanamA  City, 
Fla..  to  Knox,  Pa.,  and  Warwood,  W.  Va. 
Applicant  is  authorized  to  conduct  com- 
mon carrier  operations  in  Florida,  Geor- 
gia. Maryland,  New  York,  North  Car(dlna. 
Pennsylvania,  South  Carolina,  and  Vir- 
ginia. Applicant  holds  contract  carrier 
authority  under  Permits  No.  MC  155M 
and  MC  15583  (Sub  No.  12 ) ,  Dual  opera- 
tions under  section  210  may  be  involved. 
A  proceeding  has  been  instituted  under 
section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  appli- 
cant's status  is  that  of  a  contract  or 
common  carrier,  assigned  No.  MC  15583 
(Sub  No.  14). 

HEARING:  July  18. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C.  before  Examiner 
Donald  R.  Sutherland. 

No.  MC  95813  (Sub  No.  9),  filed  Jime 
5.  1958.    Applicant:  T.  LEROY  KOSER. 
doing  business  as  KOSER  TRUCKENQ. 
R.  D.  No.  1.  Dillsburg,  Pa.    Applicant'* 
attorney:   John  W.   Frame,   603  North 
Front  Street,  Harrisburg,  Pa.     Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Canned  goods.  (1) 
from   points  in  Adams   and  Franklin 
Counties.  Pa.,  New  Freedom,  Pa.,  and 
Gaithersburg,  Md..  to  points  in  Alabama, 
Georgia,  North  Carolina.  South  Candina. 
Virginia,  and  West  Virginia;   (2)   from 
Thurmont.  Md..  and  points  in  Frederick, 
Carroll,  and  Washington  Counties  Md.,  to 
points  in  Alabama.  Georgia.  North  Car- 
olina. South  Carolina,  Virginia,  and  West 
Virginia,  and  those  in  that  part  of  Penn- 
sylvania west  of  a  line  beginning  at  the 
Pennsylvania-Maryland  State  line  and 
extended  north  along  U.  S.  Highway  15 
to  Harrisburg,  Pa.,  thence  north  along 
U.  S.   Highway  11  to  Northumberland. 
Pa.,  thence  along  Pennsylvania  Highway 
14  to  junction  U.  S.  Highway  220,  thence 
along  U.  S.  Highway  220  to  junction  U.  S. 
Highway   15,   and   thence   along  U.   S. 
Highway    15  to  the  Pennsylvania-New 
York  State  line,  excluding  points  in  Al- 
legheny, Greene,  Washington.  Lafayette, 
Westmoreland.   Lawrence.   Butler,    and 
Armstrong  Counties.  Pa.     Applicant  is 
authorized    to    conduct    operations    in 
Maryland,  Massachusetts,  Rhode  Island. 
Connecticut.    New   York.    New    Jersey, 
Delaware.  Pennsylvania,  Ohio,  Virginia, 
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Nortli  CaroUna,  South  Carolina,  West 
Virginia,  and  the  District  of  Columbia. 

HEARING:  July  23, 1958.  at  the  Offices 
ot  the  Interstate  Commerce  Commis- 
sion, Washington,  D.  C,  before  Exam- 
iner Harold  Angle. 

No.  MC  103654  (Sub  No.  44)  (COR- 
RECTION) .  filed  April  4.  1958.  published 
issue  May  21,  1958,  at  page  3469.  Ap- 
plicant: SCHIRMER  TRANSPORTA- 
TION COMPANY,  INCORPORATED. 
649  Pelham  Boulevard.  St.  Paul.  Minn. 
Applicant's  attorney:  Donald  A.  Morken, 
licio  First  National-Soo  Line  Building:. 
Minneapolis  2,  Minn.  Previous  publica- 
tion named  one  of  the  commodities  pro- 
posed to  be  transported  as  "rendering 
plan  products"  in  error.  Correctly  .stated 
it  should  read:  "rendering  plant  prod- 
ucts". 

HEARING:  Remains  as  assigned  June 
25,  1958.  at  the  Federal  Court  Building, 
Marquette  Avenue,  South  and  Third 
Streets,  Minneapolis,  Minn.,  before  Ex- 
aminer Harold  P.  Boss. 

No.  MC  106379  (Sub  No.  3n  .  filed  April 
10,  1958.  Applicant:  GULP  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY, 5812  Brock  Street.  P.  O.  Box 
18104,  Houston  23.  Tex.  Applicant  s  at- 
torney: Joe  G.  Fender.  1421  Melrose 
Building,  Houston  2.  Tex.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (!•  Machinery,  equip- 
ment, m,aterials  and  supplies  used  in.  or 
in  connection  with,  the  discovery,  de- 
velopment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, and  pipe  and  machinery,  ma- 
terials, equipment,  and  supplies  used  in. 
or  in  connection  with,  the  consti-uclion, 
operation,  repair,  servicing,  mainte- 
nance, and  dismantling  of  pipelines,  in- 
cluding the  stringing  and  picking  up 
thereof  except  in  connection  with  main 
or  trunk  pipelines,  between  points  in 
Texas,  Oklahoma,  Kansas.  Nebraska. 
and  New  Mexico  on  the  one  hand.  and. 
on  the  other,  points  in  Ohio  and  Michi- 
gan. Applicant  is  authorized  to  conduct 
operations  in  Arkansas.  Louisiana.  New 
Mexico,  Texas,  Georgia.  Ohio.  Michigan, 
Mississippi,  Alabama.  Florida,  Penn.syl- 
vania.  New  York.  New  Jersey.  Montana. 
North  E>akota.  Wyoming.  lUmois.  Indi- 
ana. Kansas.  Missouri,  and  Nebraska. 

HEARING:  July  30.  1958.  at  the  Fed- 
eral Office  Building.  Franklin  and  P'an- 
nin  Streets,  Houston,  Tex.,  before  Exam- 
iner Walter  R.  Lee. 

No.  MC  106379  '  Sub  No  33  < .  filed  April 
10,  1958.  Applicant:  GULF  SOUTH- 
WESTERN TRANSPORTATION  COM- 
PANY. 5812  Brock  Street.  P.  O.  Box 
18104.  Houston  23.  Tex.  Applicants 
attorney:  Joe  G.  Fender.  1421  Meho.se 
Building.  Houston  2,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 
transporting:  (l»  Commodities,  the 
transportation  of  which,  by  reason  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  (2»  related  machinery 
and  related  contractors'  materials  and 
supplies  when  their  transportation  is  in- 
cidental to  the  transportation  of  the 
commodities  authorized  in  <  1  •  above,  be- 
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tween  points  In  New  York,  New  Jersey, 
and  Pennsylvania  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma,  Kiin- 
sas.  and  Nebraska.  RESTRICTION:  The 
authority  herein  is  subject  to  the  condi- 
tion that  carrier  shall  not  engage  in  the 
stringing  or  picking  up  of  pipe  along 
pipehnes.  AppUcant  is  authorized  to 
conduct  operations  in  Arkansas.  Loui- 
siana. New  Mexico.  Texas.  Geon;ia.  Ohio, 
Michigan.  Mis.-i.ssippi.  Alabama.  Florida, 
Pennsylvania.  New  York.  New  Jersey, 
Montana.  North  Dakota.  South  Dakota. 
Wyoming.  lUinois.  Indiana,  Kansas,  Mis- 
souri, and  Nebraska. 

Note:  Applicant  states  that  it  Is  author- 
ized to  render  the  tranKportation  involved 
by  combining  its  certificates  MC  106379  (Sub 
12}  and  (Sub  26)  The  sole  purpose  of  this 
appUcatiun  is  to  eUnilnate  circuitous  opera- 
tltni  through  North  Texas  as  gateway  or  com- 
mon point  territory. 

HEARING:  July  28.  1958,  at  the  Fed- 
eral Ofiice  Building.  Fianklm  and  Fannin 
Street.s.  Houston,  Tex.,  before  Examiner 
Walter  R  Lee. 

No  MC  107107  I  Sub  No  102'.  filed  May 
29,  1958.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC,  P  O  Box 
65,  Allapaltah  Station,  Miami,  Fla.  Ap- 
plicanfs  attorney:  Frank  B.  Hand,  Jr.. 
Transportation  Building,  Washington  6, 
D,  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  d) 
Frozen  foods,  from  Savannah,  Columbus, 
and  Thomasville,  Ga  .  to  points  in  Vir- 
ginia. Maryland,  the  District  of  Colum- 
bia. Pennsylvania.  Delaware.  New  York, 
New  Jersey.  Ohio,  Michitian.  Indiana, 
Kentucky,  West  Virginia,  Tennessee,  Illi- 
nois, Wi.sconsin.  Minnesota.  Iowa.  Mis- 
.souri.  Alabama,  Arkansas,  Louisiana, 
Texai.  Oklahoma,  Kansas,  Nebraska,  and 
South  Dakota:  and  '2<  oleomargarine 
and  olecrmargarine  spreads,  from 
Thomasville,  Ga  ,  to  points  in  the  above- 
designated  states.  Applicant  is  author- 
ized to  conduct  operations  in  .■\labama, 
Arkan.sas,  Delaware,  the  District  of 
Columbia.  Florida,  Georgia.  Ilhnois.  In- 
diana. Iowa,  Kansas.  Kentucky,  Loui- 
.Mana.  Maryland.  Michigan,  Minnesota. 
Mis.sLssippi.  Mi.ssoun,  Nebraska,  New  Jer- 
sey, New  York.  North  Carolina.  North 
Dakota,  Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina.  South  Dakota.  Tennes- 
see. Texas.  Virginia.  West  Virginia,  and 
Wisconsin. 

HEARING  July  22  1958.  at  the  Offices 
of  the  Interstate  Commerce  Commi.^sion, 
Washington.  D.  C.  before  Examiner 
Harold  P  Boss, 

No  MC  107515  fSub  No.  277).  filed 
April  3,  1958  Applicant  REFRIGER- 
ATED TRANSPORT  CO  INC  290  Uni- 
versity Avenue  SW  .  Atlanta  10,  6a. 
Applicants  attorney:  Allan  Watkins, 
214-216  Grant  Building.  Atlanta  3.  Ga. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irreuular 
routes,  transporting:  Meats,  meat  prod- 
ucts, packinghouse  products,  and  com- 
modities used  by  packinghouses,  as  de- 
fined by  the  Commi.ssion  in  61  M  C.  C. 
Appendix  I,  from  Fort  Worth,  Tex  .  to 
points  in  Tennessee  "except  Memphi.-^*. 
Applicant  is  authorized  to  conduct  oper- 
ations in  Alabama,  Arkansas.  Florida. 
Georgia.  Illinois,  Indiana.  Iowa.  Kansas 
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Kentucky,  Louisiana.  Michigan, 
sippi,  Missouri.  Nebraska,  North 
Ima,  Ohio,  Oklahoma,  South 
Tennessee,   Texas,   Virginia,   and 
consin. 

HEARING:  July  21,  1958.  at  the 
Hotel.    Dallas.    Tex.,    before    ETitmi,^ 
Walter  R  Lee.  — ^^ 

No  MC  107515  I  Sub  No.  282>,fUedl|» 
20.  1958.  Applicant:  REFRIGERAlS 
TRANSPORT  CO  ,  INC..  290  UnivenK 
Avenue  SW  ,  .Atlanta  10,  Ga.  AppUc«5J 
attorney:  Allan  Watkins.  214-218  Qj^ 
Building.  Atlanta  3.  Ga.  AutfaodtoF 
sought  to  operate  as  a  common  carrl? 
by  motor  vehicle,  over  irregular  na  '  * 
transporting:  Meats,  meat  productt, 
meat  by-products,  as  defined  by  the  ' 
mi.ssion  in  Ex  Parte  No.  MC-45, 
Palestine.  Tex  .  to  points  in  A 
Georgia,  Florida.  South  Carolina, 
Caiolina,  and  Tennessee.  Applicantk 
authorized  to  conduct  operations  in  Au 
bama.  Arkansas.  Colorado, 
Georgia.  IllinoLs,  Indiana,  Iowa, 
Kentucky.  Louisiana,  Michigan, 
sota.  Mi.ssissippi.  Missouri,  Nel 
North  Carolina,  Ohio.  Okladioma 
Carolina.  Tennessee,  Texas.  Virginia, 
Wi.sconsin, 

HEARING:  July  21,  1958,  at  the 
Hotel.    Dallas.    Tex.,    before    Examtnr 
Walter  R  Lee. 

No.  MC  108651  (Sub  No.  10) .  filed 
5,  1958.  Applicant:  ROY  B.  MOOR^ 
INC  .  P  O.  Box  628.  Kingsport,  Tn^ 
Applicant's  representivc:  C.  F.  Genari* 
man,  2  West  Germain  Street,  Wincbc*. 
ter,  Va.  Authority  sought  to  operateu 
a  common  earner,  by  motor  vehicle,  orer 
irregular  routes,  transporting:  CtuoMt 
loud  products,  from  paints  in  Adams  and 
Franklin  Counties,  Pa  .  and  Timbervflit 
•  Rockingham  County",  Berryville,  and 
Mount  Jackson,  Va  ,  to  points  in  Ten- 
nessee on  and  east  of  U  S.  Highway  27. 
Applicant  is  authorized  to  conduct  reg- 
ular route  operations  in  New  York,  and 
irre-jular  route  operations  in  Georgia, 
Kentucky,  Maryland,  New  Jersey,  New 
York,  North  Carolina.  Pennsylvanh, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

HEARING:  July  24,  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Cant' 
mission.  Washington.  D.  C,  before  &-- 
aminer  Allen  W  Hauerty. 

No  MC  109462  iSub  No  7" ,  filed  Aptft 
21.  1958  Applicant:  LUMBER  TRMtR- 
PORT,  INC.  2428  North  Market, 
Shawnee.  Okla.  Applicants  attorney: 
Max  G  Morgan,  443-54  American  Na- 
tional Building,  Oklahoma  City  2,  Olda 
-Authority  sought  to  operate  as  a  com' 
man  carrier,  by  motor  vehicle.  Ofef 
iirei-'ular  routes,  traii.'-porting:  Lumber, 
lumber  mill  and  presstire  treated  forett 
products.  ( 1 )  from  points  in  Arkanau 
and  Louisiana  to  points  in  Tenncaaw, 
Alabama.  Mi.ssi-ssippi.  Louisiana,  Georgia, 
and  Kentucky:  (2)  between  points  ia 
Oklahoma.  Arkansas,  and  Louisiana, 
Applicant  is  authorized  to  conduct  cp- 
erations  in  Arkan.sa.s,  Oklahoma,  New 
Mexico,  Texas.  Missouri,  Kansas,  Ten- 
nessee, and  Louisiana. 

Note:  Applicant  states  that  It  seelu  no 
duplicating  authority.  Applicant  Is  XWW 
authorized  to  conduct  operations  frw* 
Arkansas     to     points     m     Okl.ihoma 
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ty,  June  18,  1958 

ifciintt**  Tonn ;  from  Louisiana  on  and 
S^Ct  b-  S.  Highway  84  to  Arkansas,  wliich 
l^permlt   a   cross-haul    into   Oklaiioma- 

fjgARING:  July  16.  1958.  at  the  Ar- 
^ngas  Commerce  Commission.  Justice 
Building.  State  Capitol,  Little  Rock,  Ark., 
before  Examiner  Walter  R.  Lee. 

NO.  MC  110541  (Sub  No.  3)  CORREC- 
TION- The  foregoing  docket  number  is 
the  correct  docket  number  assigned  to 
me  Perm  BMC  78  application  of  MARK 
g.  yODER.  41  Parkway,  Schuylkill 
Haven.  Pa.,  noticed  on  page  4122,  of  the 
fgsaeot  the  Federal  Register  of  June  11, 
J958,  The  docket  number  shown  in  that 
previous  publication  as  No.  MC  11054 
(Sub  No.  3)  was  in  error  and  should  be 
lUBregarded. 

No.MC  110567  (Sub  No.  3),  filed  April 
11  1958.  Applicant:  E.  R.  GRISSOM 
AjJD  C.  B.  GRISSOM,  doing  business  as 
^jISSOM  BROTHERS  TRANSPORTS. 
p.  o.  Box  191,  300  North  Commercial 
Avenue,  Wynnewood.  Okla.  Applicant's 
attorney:  Rufus  H.  Lawson.  P.  O.  Box 
1342,  Oklahoma  City  12.  Okla.  Author- 
ity sought  to  operate  as  a  common  car- 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Fuel  oils,  road  oils, 
todasphalt  products  and  by-products,  in 
balk,  in  tank  vehicles,  and  in  containers, 
from  Ardmore,  Okla..  and  points  within 
Ave  miles  thereof,  to  points  in  Texas 
^rlthin  250  miles  of  Wynne  Wood.  Okla. 
Empty  contaifiers  for  the  above-de- 
Kribed,  from  points  in  Texas  within  250 
Biles  of  Wynne  Wood,  Okla.,  to  Ard- 
more, Okla.,  and  points  within  five  miles 
thereof. 

Mote:  In  Certificate  No.  MC  110567  ajv 
pllMDt  Is  authorized  to  transport  among 
other  authority,  fuel  oils,  road  oils  and  as- 
pbklt  products  and  by-products,  In  bulk.  In 
Unk  vehicles,  and  In  containers,  from  Wynne 
Wood,  Okla.,  and  |)0lnt6  within  one  mile 
thereof,  to  points  In  Texas  within  250  miles 
of  Wynne  Wood,  Okla..  and  Empty  con- 
tainers, for  the  above-described  conimodl- 
tlee.  from  points  In  Texas  within  250  miles 
of  Wynne  Wood.  Okla  .  to  Wynne  Wood  and 
points  within  one  mile  thereof.  Applicant  Is 
•uthorlzed  to  conduct  operations  In  Arkan- 
■■,  Oklahoma,  and  Texas. 

HEARING:  July  25.  1958.  at  the  Fed- 
eral Building.  Oklahoma  City,  Okla..  be- 
fore Joint  Board  No.  16,  or,  if  the  Joint 
Board  waives  its  right  to  participate, 
before  Examiner  Walter  R.  Lee. 

No.  MC  11 2822  ( Sub  No.  17  > .  filed  May 
10. 1958.  Applicant:  EARL  BRAY.  INC., 
P.  O.  Box  910  <Llnwood  and  North 
Streets*,  Cushing,  Okla.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ( 1  •  Liquid  ivax.  in  bulk,  in 
tank  vehicles,  from  Tulsa,  Okla..  and 
points  wilhin  20  mile.s  thereof,  to  points 
In  Nebraska.  South  Dakota,  Minne.sota, 
Iowa.  Wisconsin,  Illinois.  Kentucky.  Ten- 
nessee. Arkansas,  and  Missouri  <  except 
points  in  Mi.s.souri  south  of  U.  S.  Hich- 
way  36  and  west  of  a  line  beginning 
'Ht Macon.  Mo.,  and  extending  along  U.  S 
Highway  63  to  Jefferson  City.  Mo.,  thence 
along  U.  S.  Highway  54  to  Camdenton, 
Mo.,  thence  along  Mussouri  Highway  5  to 
Lebanon.  Mo.,  thence  along  U.  S.  High- 
way S6  to  Springfield,  Mo.,  and  thence 
•long  U.  S.  Highway  65  to  the  Missouri- 
Arkansas  State  Unc  ;  (2)  Liquid  wax,  in 
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bulk.  In  tank  vehicles,  from  Ponca  City, 
Okla.,  and  points  within  20  miles  there- 
of, to  points  in  Nebraska,  South  Dakota. 
Minnesota,  Iowa  (except  Sioux  City), 
Wisconsin.  Illinois  (except  Harrisburg), 
Kentucky,  Tennessee,  Arkansas  (except 
Fort  Smith) ,  and  Missouri  (except  points 
in  Missouri  south  of  U.  S.  Highway  36 
and  west  of  a  line  beginning  at  Macon, 
Mo.,  and  extending  along  U.  S.  Highway 
63  to  Jefferson  City,  Mo.,  thence  along 
U.  S.  Highway  54  to  Camdenton,  Mo., 
thence  along  Missouri  Highway  5  to  Leb- 
anon, Mo.,  thence  along  U.  S.  Highway 
66  to  Springfield,  Mo.,  and  thence  along 
U.  S.  Highway  65  to  the  Missouri-Arkan- 
sas State  line);  (3)  Lubricating  oil,  in 
bulk,  in  tank  vehicles,  from  points  in  the 
Kansas  City,  Kansas -Missouri  Commer- 
cial Zone  to  points  in  Arkansas  (except 
Bald  Knobb  and  Little  Rock) ,  and  dam- 
aged or  contaminated  products  on  re- 
turn. Applicant  is  authorized  to  con- 
duct operations  in  Oklahoma.  Elansas, 
Missouri,  Iowa,  Arkansas,  Illinois,  Mis- 
sissippi, Nebraska,  Indiana,  Louisiana, 
Kentucky,  Tennessee,  South  Dakota, 
Mirmesota.  and  Wisconsin. 

HEARING:  July  23.  1958.  at  the  Fed- 
eral Building,  Oklahoma  City,  Olda.,  be- 
fore Examiner  Walter  R.  Lee. 

No.  MC  112846  (Sub  No.  18) ,  filed  June 
2.  1958.  Applicant:  CLARE  M.  MAR- 
SHALL. INC.,  P.  O.  Box  611,  Rouseville 
Road.  Oil  City,  Pa.  AppUcant's  attorney : 
Paul  P.  Barnes,  811-819  Lewis  Tower 
Bldg..  225  South  15th  Street.  Philadel- 
phia 2.  Pa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pe- 
trfileum  products,  in  bulk,  in  insulated 
tank  vehicles,  from  Petrolia.  Pa.,  and 
points  within  three  miles  thereof,  to 
points  in  Hamilton  County.  Ohio.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions in  Delaware,  Michigan,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  and  West 
Virginia. 

HEARING:  July  22. 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission. 
Washington.  D.  C,  before  Examiner  Leo 
A.  Riegel. 

No.  MC  114699  (Sub  No.  9) ,  filed  June 
6.  1958.  Applicant:  TANK  LINES.  IN- 
CORPORATED. P.  O.  Box  6415.  North 
Dabney  Road,  Richmond.  Va.  Appli- 
cant's attorney:  Alexander  W.  Neal,  Jr.. 
905  Mutual  Building.  Richmond,  Va. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Edible  and  in- 
edible animal  oils,  greases,  lard,  and 
tallow,  in  bulk,  in  tank  vehicles,  from 
Richmond.  Va..  to  points  in  North  Caro- 
lina. Termessee.  Maryland.  Delaware. 
Pennsylvania.  New  Jersey,  New  York,  and 
the  Di-strict  of  Columbia:  and  (2)  Re- 
fined vegetable  oils,  edible  animal  oils, 
greases,  lard,  and  tallow,  in  bulk,  in  tank 
vehicles,  from  Memphis  and  Chatta- 
nooga. Tenn..  Atlanta  and  Macon,  Ga., 
Charlotte,  N.  C,  Cincinnati,  Ohio,  and 
Louisville,  Ky.,  to  Richmond,  Va.  AppU- 
cant  is  authorized  to  conduct  operations 
in  Delaware,  Maryland.  New  Jersey,  New 
York,- Pennsylvania,  and  Virginia, 

HEARING:  July  24, 1958.  at  the  Offices 
of  the  Interstate  Commerce  Conunission, 
Washington,  D.  C.  before  Examiner 
Donald  R.  Sutherland. 


No.  MC  116119  (Sub  No,  4).  ffled  JuiM 
6,  1958.  AppUcant:  JOHN  P.  HARRIS 
doing  business  aa  HOOANS  TRANSFER 
it  STORAGE  CO.,  7  Third  Street,  EUdna, 
W.  Va.  Applicant's  attorney:  Leonard 
A.  Jaskiewlcz,  Munsey  Bulldiz^,  Waah« 
ington  4,  D.  C.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve* 
hicle,  over  irregular  routes,  transport- 
ing: (1)  Laboratory  and  scientific  fumi' 
ture,  equipment,  fixtures,  and  parts,  from 
Elkins,  W.  Va..  and  points  within  fifteen 
(15)  miles  of  Elkins.  and  points  in  Nas- 
sau County,  N.  Y.,  to  points  in  Pennsyl- 
vania. Ohio,  and  North  Carolina;  and 
(2)  Such  materials,  components,  and 
parts  as  are  used  in  the  manufacture  and 
assembly  of  the  above-described  com- 
modities in  ( 1 ) ,  irom  points  in  the  above- 
described  destination  areas  to  Elkins,  W. 
Va.,  and  points  within  fifteen  (15)  miles 
of  Elkins,  and  points  in  Nassau  Cotmty, 
N.  Y.  Applicant  is  authorised  to  conduct 
operations  in  Ohio  and  West  Virginia. 

Note:  Applicant  haa  common  carrier.  Ir- 
regular route  authority  In  Ortlflcate  }Ho.  MO 
106002,  dated  February  11,  1058 — section  810 
(dual  authority)  may  b*  Involved. 

HEARING:  July  21, 1958.  at  346  Broad- 
way, New  York,  N.  Y.,  before  Examiner 
Isadore  Freidson. 

No.   MC   117029    (REPTJBLICATION), 
filed  November  8,  1957,  published  page 
9905.  issue  of  December  11.  1957.    Appli- 
cant  L  GEORGE  C.  WIEGER  (CONTRACT 
CARRIER  APPLICATION,  10  Hawthorn© 
Avenue.    Trenton,    N.    J.    Applicant's 
attorney:    Robert   Watkins.    170   South 
Broad  Street,  Trenton  10,  N.  J.   The  fol- 
lowing are  excerpts  from  the  Report  and 
Order  of  the  Commission,  Division  1, 
entered  in  the  subject  proceedi^ig  and 
served  June  6, 1958.    The  application,  as 
originally  filed,  and  the  notice  of  the 
filing  of  the  application,  as  previously 
published  in  the  Federal  Register  under 
date  of  December  11, 1957.  showed  Tren- 
ton as  the  origin  point  of  the  outbotmd 
movement    and    indicated    that    there 
would  be  a  return  movement  of  used 
equipment.    Thus,  both  the  application 
and  notice  implied  that  the  destination 
of  the  return  movement  was  Trenton. 
The  evidence  of  record,  however,  estab- 
lishes that  some  used  equipment  would 
be  returned  to  dealers'  places  of  business 
at  points  other  than  Trenton,  namely. 
Philadelphia,  Pa.,  East  Orange.  N.  J.,  and 
Copiague,  Long  Island,  N.  Y.;  the  re- 
mainder would  be  returned  to  the  factory 
at  Trenton.    In  effect,  the  scope  of  the 
application  has  been  broadened.   All  pos- 
sibly interested  persons  are  entitled  to 
notice  of  what  is  sought.    Since  the  ap- 
plication and  the  notice  failed  to  reflect 
the  intent  of  applicant  to  serve  tt*e  addi- 
tional three  points  on  the  return  move- 
ment, the  lack  of  notice  may  have  prej- 
udiced some  members  of  the  public  who 
have  an  interest  in  the  proceeding  but 
who  are  not  now  parties  because  of  re- 
liance upon  the  prior  notice.     In  the 
circumstance,  we  shall  republish  in  the 
FEDERAL  Register  notice  of  the  authority 
actually  sought  and  shall  withhold  the 
issuance  of  a  permit  until  the  lapse  of  30 
days  from  the  date  of  such  republication. 
during  which  period  any  proper  party  in 
interest  may  file  a  protest  and  petition 
for  further  hearing. 


.i" 

i 


4396 


NOTICES 


We  find  that  operation  by  applicant, 
In  interstate  or  foreign  commerce,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  (1)  of  uncrated  refrig- 
erated display  cases,  walk-in  refrigerator 
boxes,  and  refrigerating  units  and  coils, 
from  Trenton,  N.  J.,  to  points  in  Con- 
necticut, Delaware,  Maryland,  New  York, 
and  those  in  Pennsylvania  on  and  east  of 
^  U.  8.  Highway  19.  and  (2)  of  used  and 
damaged  refrigerator  display  cases  and 
walk-in  boxes  from  points  in  the  above- 
described  destination  territory  to  Tren- 
ton and  East  Orange,  N.  J.,  Copiague. 
Long  Island.  N.  Y.,  and  Philadelphia.  Pa., 
service  under  (1)  above  limited  to  ship- 
ments for  which  shipper  requires  in- 
stallation by  applicant  and  service  under 
both  (1)  and  (2)  above  to  be  restricted 
against  the  use  of  special  motor  vehicle 
equipment  and  limited  to  a  transporta- 
tion service  to  be  performed  under  con- 
tinuing contracts  with  C.  V.  Hill  and 
Company,  Inc.,  will  be  consistent  with 
the  public  interest  and  the  national 
transportation  policy  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  our  rules  and  regulations  there- 
imder;  that  a  permit  authorizing  such 
operations  shoiild  be  granted  after  the 
lapse  of  30  days  from  the  date  of  repub- 
lication in  the  Federal  Register  of  a 
corrected  statement  of  the  authority 
sought,  and  provided  that  no  protests  or 
petitions  for  further  proceedings  are  re- 
ceived diu-ing  such  period ;  and  that  the 
apphcation  in  all  other  respects  should  be 
denied. 

No.  MC  117317,  filed  April  1.  1958.  Ap- 
plicant: B.  E.  CAMERON,  doing  busi- 
ness as  CAMERON  TRUCK  LINES. 
Route  4,  Box  48,  Tyler,  Tex.  Applicant's 
attorney:  John  W.  Carlisle.  4608  South 
Main  Street,  Houston  2.  Tex.  Author- 
ity sought  to  operate  as  a  comvion  car- 
rier, by  motor  vehicle,  over  irregular 
routes.  transF>orting :  Fertilizer,  insecti- 
cides and  fungicides,  in  bulk  and  in  pack- 
ages, from  Pryor  and  Tulsa.  Okla..  and 
Houston,  Corpus  Christi.  Harlinpen. 
Dallas,  Fort  Worth.  Sulphur  Springs,  and 
Texarkana,  Tex.,  to  points  in  Louisiana. 

HEARING:  August  1.  1958,  at  the  Fed- 
eral Office  Building,  600  South  Street, 
New  Orleans.  La.,  before  Examiner 
Walter  R  Lee. 

No.  MC  117317  (Sub  No.  l',  filed 
April  1,  1958.  Applicant:  B.  E.  CAM- 
ERON, doing  business  as  CAME210N 
TRUCK  LINES.  Route  4.  Box  48.  Tyler. 
Tex.  Applicants  attorney:  John  W. 
Carlisle.  4608  South  Main  Street.  Hous- 
ton 2,  Tex.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Salt,  in  bulk,  in  specialized  trailers,  from 
Jefferson  Island.  La.,  to  points  in  Texas, 
Arkansas,  and  Oklahoma. 

HEARING:  August  1.  1958,  at  the  Fed- 
eral OflBce  Building.  600  South  Street, 
New  Orleans.  La.,  before  Examiner 
Walter  R.  Lee. 

No.  MC  117343,  filed  April  15.  1958. 
Applicant:  ANDY  J.  NOWLIN.  doins,' 
business  as  ANCO  SERVICE  COMPANY. 
737  Southeast  30th  Street.  Oklahoma 
City  9,  Okla.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 


hicle, over  irregular  routes,  transporting: 
Oilfield  equipment,  oilfield  supplies,  ma- 
chinery, pipe,  and  tanks,  not  to  exceed 
the  weight  of  7,000  pounds,  between 
points  in  Oklahoma  County,  Okla..  on 
the  one  hand.  and.  on  the  other,  points 
in  Arkansas,  Texa.s.  and  Kansas. 

HEARING:  July  24.  1958.  at  the  Fed- 
eral Building.  Oklahoma  City.  Okla  .  be- 
fore Examiner  Waller  R.  Lee. 

No.  MC  117378  'Sub  No.  1».  filed  June 
2.  1958.  Applicant:  GORDON  H.  Ij\W- 
HORN.  doing  business  as  LAWHORN 
AUTO  WRECKING,  R.  F.  D.  No.  2,  El- 
lerson.  Va.  Applicant's  representative: 
Thomas  A.  William.s,  Jr..  1016  Mutual 
Building,  Richmond  19.  'Va.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  motor 
vehicles,  including  component  units,  such 
as  busses,  trucks,  truck  tractors,  truck 
trailers  and  automobiles,  between  points 
in  Delaware.  District  of  Columbia. 
Florida,  Georgia,  Maryland.  New  Jersey, 
New  York.  North  Carolina,  Pennsyl- 
vania. South  Carolina,  'Virginia,  and 
West  'Virginia. 

HEARING:  July  22,  1958.  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. Washington.  D.  C.  before  Ex- 
aminer William  R.  Tyers. 

No.  MCI  17400,  filed  May  19.  1958.  Ap- 
plicant: FORD  CONTRACT  CARRIER. 
INC..  800  Southwest  Second  Street. 
Oklahoma  City.,  Okla.  Applicants  at- 
torney: W.  T.  Brunson.  Leonhardt  Build- 
ing. Oklahoma  City  2,  Okla.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  (1 »  Beer,  from  New  Or- 
leans, La.,  and  Golden,  Colo.,  to  points 
in  Oklahoma;  (2»  Jariitor  supplies,  com- 
pounds and  equipment,  from  Oklahoma 
City,  Okla.,  to  points  in  Colorado  and 
Louisiana. 

Note:  Applicant  states  that  the  above  com- 
modities will  be  transported  under  a  con- 
tinuing contract  or  contracts  for  Ford  Dis- 
tributing Co  ,  Inc  ,  Jax  Beer  Company.  Inc  , 
Ford  Sales  Company.  Inc  .  and  Mld-Contl- 
nent  Chemical   Company.   Inc. 

HEARING:  July  23,  1958,  at  the  Fed- 
eral Building,  Oklahoma  City,  Okla.,  be- 
fore Examiner  Walter  R.  Lee. 

Applications  in  Which  Handling  With- 
out Oral  Hearing  Is  Requested 

MOTOR    carriers   OF  PROPEH^TY 

No.  MC  2202  <Sub  No.  164),  filed  June 
6,  1958.  Applicant:  ROADWAY  EX- 
PRESS. INC.,  147  Park  Street,  Akron  9, 
Ohio.  Applicant's  attorney:  William  O. 
Turney,  2001  Mas.sachusetts  Avenue  NW.. 
Washington  6.  D.  C.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  a  regular  route,  transport- 
ing: General  commodities,  except  those 
of  unusual  value,  Cla.ss  A  and  B  ex- 
plosives, livestock,  household  goods  as 
defined  by  the  Commis.sion.  commodities 
in  bulk,  and  tho.se  requiring  special 
equipment,  between  the  junction  of  U.  S. 
Highway  40  and  U,  S.  Alternate  40  near 
Brownstown.  111.,  and  the  junction  of 
U  S.  Highway  40  and  U.  S.  Alternate  40 
near  Vandalia.  III.  over  U.  S.  Highway 
40,  as  an  alternate  route  for  operating 
convenience  only,  serving  no  intermedi- 


ate points.    Applicant  is  authoriaelWl 
conduct    operations    in    Massachii    " 


Connecticut.  Rhode  Island.  New  Ye£*""H 
New  Jersey,  Pennsylvania,  VlraiiS'  ■ ' 
Maryland,  Delaware,  North  Caroil^ 
South  Carolina,  Alabama,  Tenneiina 
Kentucky.  Ohio.  Michigan,  TtwMi^ 
Illinois,  Missouri,  Kansas,  TexasToSC 
homa,  Georgia.  Wisconsin,  and  the  D|[^ 
trict  of  Columbia, 

No.  MC  4815    'Sub  No.  3),  tUtA  i\^ 
3,  1958.    AppUcant:  RALPH  LINSTRlff 
322  Cranberry  Run  Efrive,  Young8tow»' 
Ohio.    Applicant's  representative:  0.|l 
Dilla,   3350  Superior  Avenue,  Clevtiju^ 
14.  Ohio.    Authority  sought  to  operatei^ 
a  contract  carrier,  by  motor  vehicle,  om 
irregular  routes,  transporting:  fiufldAW' 
and  road  coiistruction  materials  and  i^ 
bulk  commodities  as  are  transported  ^ '•^ 
open    top    trucks,    between    polnti  ^' 
Mahoning  County,  Ohio,  on  the  one  luii^  .^ 
and.  on  the  other,  points  in  Beaver  iM  * 
Lawrence  Counties.  Pa. 

Note:  Applicant  Is  authorized  to  eontfal' 
the  above  operations  but  restricted  to  tbtM. 
of  dump  trucks.  ^^ . 

No.  MC  37578  (Sub  No.  17>,  filed  Ju»| 
3.  1958.  Applicant:  JOSEPH  W.  TRf. 
HAN.  INCORPORATED.  715  MahODkt 
Avenue.  Youngstown.  Ohio.  AppUcaol^. 
representative:  G.  H.  Dilla,  3350  Supedv" 
Avenue,  Cleveland  14,  Ohio.  Authoctlf 
.sought  to  operate  as  a  common  eorrttr, 
by  motor  vehicle,  over  irregular  roata^ 
transporting:  Clay  arid  concrete  proi* 
ucts.  from  Warren.  Ohio,  and  potnli 
within  25  miles  thereof  to  Ashland,  Kjr, 
and  points  in  Wayne  and  Monroe  CoQft* 
ties,  Mich.,  those  in  Pennsylvania  on  and 
west  of  U.  S.  Highway  11,  those  in  KW 
York  on  and  west  of  U.  S.  Highway  11^ 
those  in  West  Virginia  on  and  north  cC 
U.  S  Highway  50,  and  those  in  Ken« 
tucky  located  in  the  Cincinnati,  Ohlei 
Commercial  Zone  as  defined  by  the  Coo- 
mission,  and  empty  containers  or  ofhet 
such  iJicidcntal  facilities,  (not  specified) 
including  empty  returned  palleta  ot 
return. 

Note:  Applicant  is  presently  nuthoriaedH 
conduct  the  above  operations  from  Wum, 
Ohio,  and  points  wlthUi  10  miles  thereof  to 
points  In  the  above  destination  terrttory. 
Ehiplication  of  authority  should  be  ellnt* 
natcd. 

No.  MC  55696  (Sub  No.  9'.  filed  Jont 
2.  1958.  Applicant:  RALPH  JOHNOTOT, 
Cawker  City.  Kans.  Applicant's  repre- 
sentative: E.  M.  Hickman.  Manager, 
Lawrence  Traffic  Bureau,  625  Live  Sto<± 
Exchange,  Kansas  City  2.  Mo.  AuthoritF 
sought  to  operate  as  a  cojnmon  carrier^ 
by  motor  vehicle,  over  irregular  routes. 
transporting:  Agricultural  machrneri 
and  parts,  from  Cawker  City.  Kans.,  tO 
Stockton.  Calif  .  Grand  Junction,  CoJo, 
Jacksonville.  Fla..  Dublin  and  Macon. 
Ga..  Indianapolis,  Ind.,  Fargo,  N.  Dak., 
Billings,  Mont..  Pendleton.  Oreg.,  Mem*' 
phis  and  Morristown,  Tcnn.,  Richmoad, 
Va.,  Spokane,  Wash.,  and  points  in  Ifift- 
souri  and  Nebraska.  Applicant  is  au- 
thorized to  conduct  regular  route  opera- 
tions in  Kansas  and  Missouri  and 
irregular  route  operations  in  Kanai^ 
Mi.s.souri,  and  Nebraska. 

No.  MC  66562  (Sub  No.  1426),  filed 
June  5.  1958.  Applicant:  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED.  211 
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ly,  June  18,  1958 

--» «ad  street.  New  York  17,  N.  Y.  Ap- 
S^nt'fl  attorney:  William  H.  Marx,  219 
Sod  Street.  New  York  17.  N.  Y.  Au- 
■"^jy  sought  to  operate  as  a  common 
^^  by  motor  vehicle,  transporting: 
^!^al  commodities,  including  Class  A 
^£B  explosives,  moving  in  express 
SJlce  serving  Corfu,  N.  Y.,  as  an  off- 
J^  point  in  connection  with  appli- 
^t's  authorized  regular  route  opera - 
Sons  between  Clarence  and  Batavia. 
?Y  Applicant  is  authorized  to  conduct 
ILrations  throughout  the  United  States. 

No  MC  96949.  POST  ROAD  STAGES, 
njc  Strong  Road.  Wapping  (South 
inndsor).  Conn.  Applicant's  attorney: 
I-ibln  Kaminsky.  410  Asylum  Street. 
Stortford  3,  Conn.  Assigned  for  hearing 
todetermine  whether  the  motor  vehicle 
ieratlons  of  the  said  carrier  are  and  will 
leinanaged  and  operated  in  a  common 
Uterest  imder  common  management  and 
afitrol  with  those  of  Harold  J.  A.  Collins 
ind  Leslie  M.  Collins,  doing  business  as 
/vjUns  Bus  Service,  a  multiple-State 
!«H*tor  under  Certificate  No.  MC-89433, 
Jad  the  eligibility  of  POST  ROAD 
^AOES,  INC.  to  engage  in  operations 
la  Interstate  or  foreign  commerce  with 
tlM  State  of  Connecticut,  under  the  sec- 
mi  proviso  of  section  206  (a)  (I)  of  the 
Interstate  Commerce  Act. 

No  MC  105651  (Sub  No.  3* ,  filed  June 
I WM.  Applicant :  WALTER  HERMAN 
CASE,  R.  P.  D.  No.  1,  North  Tazewell, 
'  Vs.  Applicants  attorney:  Albert  O. 
fwry,  Tazewell.  Va.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
»dilcle,  dver  irregular  routes,  transport- 
mi:  Limestone  dust  and  rock  dust,  in 
bags  and  in  bulk.  ( 1 )  between  Bishop, 
Vs.,  and  points  within  10  miles  thereof, 
CD  the  one  hand,  and.  on  the  other, 
Cucumber.  W.  Va.,  and  points  within  10 
miles  thereof;  (2>  between  points  in 
Taiewell  County,  Va.,  on  the  one  hand, 
and.  on  the  other,  points  in  McDowell 
County.  W.  Va.  Applicant  is  authorized 
to  conduct  operations  in  Virginia  and 
West  Virginia. 

No.  MC  109513  (Sub  No.  7> ,  filed  June 
I.  1958.  Applicant:  CHARLES  B. 
RSrZER.  doing  business  as  BEVERAGE 
TOANSPORTATION  COMPANY.  2158 
Hamilton  Avenue.  Cleveland  14.  Ohio. 
Applicant's  representative:  G.  H.  Dilla. 
SS50  Superior  Avenue.  Cleveland  14. 
»  Ohio.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting :  Malt  bev- 
enges,  from  Milwaukee,  Wis.,  to  Akron, 
(Miio.  Wines,  in  packages,  from  Chicago. 
Dl.,  to  Akron,  Ohio.  Empty  coiitainers  or 
other  such  incidental  facilities  (not  spec- 
ified) used  in  transporting  the  commod- 
ities specified  in  this  application  from 
Akron,  Ohio,  to  Milwaukee.  Wis.,  and 
Chicago,  111.  Applicant  is  authorized  to 
conduct  operations  in  Illinois.  Indiana. 
Massachusetts.  Missouri.  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  and 
Wisconsin. 

Note:  A  proceeding  has  been  instituted 
under  section  212  (O  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
»UtU8  Is  that  of  B  contract  or  common  car- 
rier, assigned  Dwket  No.  MC  109513  (Sub 
Mo.  6). 

No.  MC  115179  (Sub  No.  5> ,  filed  June 
2. 1958,    Applicant :  GLACKEN  TRANS- 
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PORTATION,  INC..  625  East  Pershing 
Road.  Decatur,  111.  Applicant's  repre- 
sentative: W.  L.  Jordan,  201-2  Mer- 
chants Savings  Building,  7  South  Sixth 
Street.  Terre  Haute,  Ind.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  and  inedible  oils 
(not  including  petroleum  or  oils  with  a 
petroleum  base),  in  bulk,  in  tank  vehi- 
cles, from  Decatur,  111.,  to  points  in  Penn- 
sylvania, except  Pittsburgh.  Applicant 
is  authorized  to  transport  similar  com- 
modities in  Illinois,  Indiana,  Kentucky, 
Michigan,  Missouri.  Ohio,  Pennsylvania, 
and  Wisconsin. 

No.  MC  117431,  filed  June  2, 1958.  Ap- 
plicant: EVELYN  HELINSKY,  R.  D.  No. 
1,  Connellsville,  Pa.  Applicant's  attor- 
ney: Richard  P.  Maize,  405-€  First  Na- 
tional Bank  Building.,  Connellsville,  Pa. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir* 
regular  routes,  transporting:  Lumber 
and  wooden  articles,  such  as  railroad  ties, 
planks,  barn  poles,  mine  ties,  highway 
fence  posts,  medium  telephone  poles, 
fence  posts,  blocks  (various  sizes),  and 
bridge  timber  (various  sizes),  creosoted 
or  chemically  treated  for  purposes  of 
preservation,  from  Dunbar  Township, 
Payette  County.  Pa.,  to  points  in  West 
Virginia  and  Ohio. 

No.  MC  117444,  filed  June  6, 1958.  Ap- 
plicant: EARL  L.  HANSON,  doing  busi- 
ness as  EARL  HANSON  TRUCKING  CO., 
Route  4.  Mt.  Vernon,  Wash.  AppUcant's 
attorney:  James  T.  Johnson,  1111  North- 
ern Life  Tower,  Seattle  1.  Wash.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Olivine  sand,  in 
bulk  and  in  sacks,  from  Hamilton,  Wash., 
and  points  within  ten  (10)  miles  thereof, 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  at  or  near  Blaine  and 
Sumas,  Wash. 

MOTOR   CARRIERS  OF  PASSENGERS 

No.  MC  109736  (Sub  No.  8).  filed  June 
9,  1958.  Applicant:  CAPITOL  BUS 
COMPANY,  a  corporation,  Fourth  and 
Chestnut  Streets,  Harrisburg,  Pa.  Ap- 
plicant's attorney:  James  E.  Wilson. 
Perpetual  Building,  1111  E  Street  NW., 
Washington  4,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  a  regular  route,  trans- 
porting: Passengers  and  their  baggage, 
and  express,  and  newspapers  in  the  same 
vehicle  with  passengers,  between  Gettys- 
burg. Pa.,  and  Washington,  D.  C,  from 
Gettysburg  over  U.  S.  Highway  15  to 
Frederick,  Md.,  thence  over  U.  S.  High- 
way 240  to  Washington,  and  return  over 
the  same  route,  sending  all  intermediate 
points  between  Gettysburg,  Pa.,  and 
Fi-ederick,  Md.,  restricted  against  the 
pick-up  of  passengers  at  Frederick  on 
southbound  trips  and  against  discharge 
of  passengers  at  Frederick,  Md.,  on 
northbound  trips.  AppUcant  is  author- 
ized to  conduct  operations  in  Maryland, 
Pennsylvania,  and  the  District  ot 
Columbia. 

Note:  Applicant  states  that  the  purpose  of 
the  Inetant  application  Is  to  clarify  the  status 
of  Us  operating  rights  under  Certificate  No. 
MC  109736  (Sub  No.  6),  and  eliminate  the 
present  restriction   against    the  transporta- 
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tlon  of  traffic  originating  at  Oettysbiirg  and 
destined  to  Washington,  or  originating  at 
Washington  and  destined  to  Gettysburs* 

PETITIONJ^ 

No.  MC  2923.  PimTION  FOR  RE- 
OPENING  OF  "GRANDFATHBR'* 
CLAUSE  APPLICATION  AND  AMEND- 
MENT OP  CERTIFICATE,  filed  June  6,  * 
1958,  David  Azorsky  and  Joseph  Wein, 
doing  business  as  Dave's  Trucldng  Com- 
pany, Port  Chester,  N.  Y.  Applicant'* 
representative:  Charles  A.  Trayford,  165 
East  40th  Street,  New  York  16,  N.  Y. 
Petitioner  is  authorized  in  Certificate  No. 
MC  2923,  in  part,  to  transport  General 
commodities,  with  exceptions,  between 
New  York.  N.  Y..  on  the  one  hand.  and. 
on  the  other.  Linden.  N.  J.,  point*  In 
Westchester  County,  N.  Y..  those  in  Hud- 
son and  Essex  Coimties.  N.  J.,  and  those 
in  Fairfield  Coimty.  Conn.  Petitioner 
requests  that  the  original  proceeding  In 
the  instant  docket  be  reopened  and  an 
amended  certificate  be  issued  to  properly 
and  correctly  refiect  the  territorial  au- 
thority which  it  originally  requested. 
proved,  and  have  actually  been  serving 
since  the  year  1919  continuously  up  to 
and  including  the  present  date.  Peti- 
tioner states  that  the  scope  of  the  cer- 
tificate in  part,  as  it  should  have  been 
issued  is:  General  commodities,  with 
exceptions.  (1)  between  New  York,  N.  Y., 
points  in  Westchester  County,  N.  Y., 
points  in  Fairfield  County,  Conn.,  and 
points  in  Hudson  and  Essex  Counties, 
N.  J.,  (2)  between  Linden.  N.  J.,  on  thi^ 
one  hand,  and,  on  the  other.  New  York. 
N.  Y.  Petitioner  states  that  no  issue  la 
made  of  the  commodity  description. 

Note:  Petitioner  Is  also  authorized  in  said 
certificate  to  transport  chemicals  between 
Linden,  N.  J.,  on  the* one  hand,  and,  on  tha 
other,  Sprlngdale,  Conn. 

No.  MC  86779,  PETITION  FOR  MODI- 
FICATION    OF     CERTIFICATE,     filed 
June  5.  1958,  ILLINOIS  CENTRAL  RAp[*- 
ROAD  COMPANY.  135  East  11th  Place, 
Chicago   5.   Ill,     Applicant's   attorney: 
Urchie  B.  Ellis,  same  address  as  appli- 
cant. ^  Petitioner  is  authorized  in  Cer- 
tificate No.  MC  86779.  under  Part  B,  to 
transport   General    Commodities,    with 
certain     exceptions,     between     various 
points  in  niinots,  including  ChamiMdgn, 
Clinton,  Springfield,  and  Alhambra.  DL, 
subject  to  the  following  condition:  "No 
shipment  shall  be  transported  by  said 
carrier  as  a  common  carrier  by  motor 
vehicle  between  any  of  the  follovring 
points,  or  through  or  to  or  from  more 
than  one  of  said  points:  Clinton,  Cen- 
tralia,  Springfield,  Mattoon.  and  Kan- 
kakee, 111."    Petitioner  has  filed  an  ap- 
plication  with   the   Illinois   Comrawce 
Commission  to  discontinue  certain  rail 
service    between    Chicago,    Clinton, 
Springfield,  and  St.  Louis,  over  which 
route  it  handles  shipments  for  Railway 
Express  Agency,  Inc.    If  such  service  is 
discontinued  it  will  not  be  possible  to 
handle  shipments  of  Railway  Express 
Agency,    Inc.,    between    Chicago    and 
Springfield  and  stations  south  to  Alham- 
bra in  a  manner  satisfactory   to  the 
public,   through  express   shipments   to 
stations  in  the  Clinton  area  may  be  han- 
dled by  .rail  motor  service.    Petitioner 
desires  to  continue  such  service  and  the 
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most  practical  way  of  doing  so  is  by  rail 
between  Chicago  and  Champaign,  on 
other  trains,  and  by  substituted  motor 
service  between  Champaign  and  Spring- 
field and  points  south  to  Alhambra.  Be- 
cause of  the  keypoint  restrictions  exist- 
ing at  Clinton  and  Springfield,  it  is  un- 
lawful to  transport  shipments  by  truck 
from  Champaign  through  Clinton  to 
Springfield  and  beyond  and  return.  If 
said  restriction  is  eliminated  at  Clinton, 
petitioner  will  be  able  to  handle  express 
in  substantially  the  same  manner  as  at 
present.  The  only  difference  being  that 
shipments  would  be  handled  from  trains 
at  Champaign  instead  of  Clinton  and 
Springfield.  Wherefore,  your  petitioner 
prays  that  an  order  be  entered  modify- 
ing petitioner's  consolidated  certificate 
by  eliminating  the  keypoint  restriction 
at  Clinton,  111.,  insofar  as  it  applies  to 
express  shipments  only. 

Applications  for  Ckkxiticates  or  Per- 
mits Which  Are  To  Be  Processed  Con- 
currently With  Applications  Under 
Section  5,  Governed  by  Special  Rule 
1.240  to  the  Extent  Applicable 

No.  MC  22167  fSub  No.  8>.  filed  May 
23.  1958.  Applicant:  CONSOLIDATED 
COPPERSTATE  LINES.  2163  East  14th 
Street,  Los  Angeles,  Calif.  Applicant's 
attorney:  Reagan  Sayers.  Century  Life 
Building,  Fort  Worth  2,  Tex.  The  piu-- 
pose  of  the  instant  application  is  to 
substitute  Consolidated  Coppeistate 
Lines,  No.  MC  22167  <Sub  No.  S'.  in  lieu 
of  Sunset  Motor  Lines.  No.  MC  60388 
(Sub  No.  43),  as  applicant  in  the  pro- 
ceedings directly  related  to  MC-P  6824. 
The  issues  will  be  the  same  in  the  instant 
application  as  in  the  application  of  Sun- 
set Motor  Lines,  which  wa.s  published  in 
the  Federal  Register  January  30,  i958. 
at  page  631.  A  publication  of  the  notice 
of  filing  of  No.  MC-P  6824  published  in 
the  Federal  Register  issue  of  January 
30.  1958  indicated  that  BMC  78  applica- 
tion of  Sunset  Motor  Lines,  Docket  No. 
MC  60388  'Sub  No.  43'.  was  directly  re- 
lated. This  was  in  error  and  should  be 
disregarded.  The  subject  applioation. 
MC  22167  (Sub  No.  8> ,  is  directly  related 
to  MC-P  6824,  which  proceedings  are 
assigned  for  hearing  June  30,  1958,  at 
Dallas,  Texas. 

Applications  Under  Sections  5  and 
210a  (b) 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  pas.sengers  under  sections 

5  (a)  and  210a  <b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro- 
cedural matters  with  respect  thereto 
(49  CFR  1.240). 

MOTOR    carriers   OF   PROPERTY 

No.  MC-P  6923  (B"yERS  TRANSPOR- 
TATION CO..  INC.— PURCHASE  'POR- 
TION)—W.    E.    MURRAY   TRANSFER 

6  STORAGE  CO.) ,  published  in  the  June 
11,  1958,  issue  of  the  Federal  Register  on 
page  4130.  Application  filed  June  9, 
1958,  for  temporarj*  authority  under  sec- 
tion 210a  (b). 

No.  MC-F  6927.  Authority  .sought  for 
purchase       by      INTER-CITY      AUTO 


FREIGHT,  INC.,  1821  Dock  Street,  Ta- 
coma  2.  Wash,  of  the  operating  rights 
and  property  of  CONCRETE  MOIOR 
FREIGHT  CO..  208  Matheson  Building, 
Mount  Vernon,  Wash.,  and  for  acquisi- 
tion by  J.  H.  GALBRAITH.  Route  1,  Box 
255B,  Gig  Harbor,  Wash.,  of  control  of 
such  rigiits  and  property  throu.uh  the 
purchase.  Applicant's  attorneys;  E  K. 
Murray  and  E.  M.  Murray,  both  of  1012 
Rust  Building,  Tacoma  2,  Wash.  Oper- 
ating rights  sought  to  be  transferred: 
General  coTmnoditirs.  with  certain  ex- 
ceptions including  household  goods  and 
commodities  in  bulk,  as  a  common  car- 
rier, over  reyular  routes  between  Mt. 
■Vernon,  Wash  .  and  Marblemount, 
Wash.,  and  between  Concrete,  Wash., 
and  Baker  Lake.  Wa:sh,,  serving  certain 
intermediate  points.  'Vendee  is  author- 
ized to  operate  as  a  common  earner  in 
Washington.  Application  has  been  filed 
for  temporary  authority  under  section 
210a  'b). 

No.  MC-P  6928.  Authority  .sought  for 
purchase  by  WESTWOOD  CARTAGE. 
INC.,  Route  1  (near  Everett  Street  i , 
Westwood,  Ma.ss..  of  the  operating  rights 
of  GROCERY  HAULAGE,  INC.,  32  West- 
minster Street.  Pi-ovidence,  R.  I.,  and 
for  acquisition  by  JOHN  J  McCARTHY. 
JR.,  425  Canton  Avenue.  Milton,  Mass  . 
of  control  of  such  rii;hts  through  the  pur- 
chase. Applicants'  attorney:  Ewald  E. 
Kundtz,  1104  Terminal  Tower  Building, 
Cleveland  13,  Ohio.  Operating  riu'hts 
sought  to  be  transferred:  Such  merchan- 
dise as  is  dealt  in  by  wholesale,  retail, 
and  chain  irrocery  and  food  bu.siness 
houses,  and,  in  connection  therewith, 
equipment,  materials,  and  supplies,  u.sed 
in  the  conduct  of  such  business,  as  a 
contract  carrier  over  irregular  routes, 
between  certain  points  in  Connecticut, 
Massachusett.s.  and  Rliode  Island.  Ven- 
dee IS  authorized  to  operate  a.s  a  contract 
carrier  in  Ma.ssachusetts,  New  Hamp- 
shire, Rhode  I.sland.  and  Maine.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a  (b'. 

No.  MC-P  6929.  Authority  sought  for 
purcha.se  bv  W.  THAYER  MARTIN, 
doin?  bu.siness  as  MARTIN  BROTHER.S, 
208  Main  Street.  Mitchell.  Ind  .  of 
the  operating  ru;hts  and  property  of 
THOMAS  W  MARTIN  <LOUCISSA  G. 
MARTIN,  EXECUTRIX'.  and  W. 
THAYER  MARTIN.  doinK  busme.ss  as 
MARTIN  BROTHERS.  East  Poland  Ave- 
nue. Bes.semer.  Pa.  Applicant.s'  attorney ; 
Robert  W.  Loser,  317  Chamber  of  Com- 
merce Buildin^^  Indianapolis  4.  Ind. 
OperatuiL;  rishts  sought  to  be  trans- 
ferred. Coal,  building  material't.  and 
road  building  and  maintenance  mate- 
rials, as  a  common  carrier  over  irregular 
routes,  between  certain  points  in  Penn- 
sylvania, on  the  one  hand,  and.  on  the 
other,  certain  points  in  Ohio;  such  hulk 
commodities  as  are  transported  in  dump 
trucks,  between  certain  pomts  in  Penn- 
.sylvania,  Ohio,  and  West  'Virginia: 
cement,  in  packages,  from  Be.s.semer,  Pa  . 
to  certain  points  in  Ohio  and  West  "Vir- 
Rlnia:  cement,  in  bulk  and  packat^es, 
from  Bessemer,  Pa.,  to  points  in  Summit 
County,  Ohio.  Alleehany  and  Garrett 
Counties,  Md  .  and  Chautauqua  and  Cat- 
taraugus Counties.  N.  Y.;  structural  fac- 
ing tile  and  glazed  face  brick,  from  points 
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in  Darlinriton  Township,  Beaver 
Pa  ,  to  points  in  New  York,  New 

ginia,  Virginia,  Indiana,  IlUnoi*.  n^S' 
igan.     Kentucky,     Tennessee,    Miag^ 
Wisconsin,  and  the  District  of  Coj^S^ 
except  points  In  Oliio,  Indiana,  ma^ 
and  Kentucky  which  are  within  200aS 
of  Lawrence  County,  Ind.;   brick,  fain    ' 
Be.s.semer,  Pa  .  and  points  in  DarUofiM  j 
Town.ship,  Beaver  County,  Pa.,  ton^i^  1 
in  New  York,  Ohio,  West  Virginia,  ^^^  '\ 
Maryland  within  150  miles  of  Bcfeii^M 
and  Darlington  Township,  respecth*!^. 
saggers  and  fire  clay  shapes,  f ron  Ihv  - 
Castle,  Pa.,  to  points  in  New  Tork,Mi| 
Jer.sey.  Illinois,  Indiana,  Ohio,  MtrMn^'  ■ 
West  Virginia.  Virginia,  and  Tennia      ' 
except   points   in  Illinois,  Indiana,  a 
Ohio    which    are    within    200    mlki 
Lawrence  County,  Ind.;  skids  and] 
used  in  the  transportation  of  the 
specified  commodities,  from  the 
specified  destination  points  to  the  j 
specified  origin  points.    Vendee  hoUli 
authority  from  this  Commission,  howtm 
he    is   affiliated    with    MARTIN  BR08L 
TRUCKING,    INC..    Indianapolis.   I^ 
which  is  authorized  to  operate  as  a  eM> 
tract  carrier  in  Indiai^a,  Ohio,  ElentDl^ 
and  Ilhnois.     Application  has  not  bMft 
filed  for  temporary  authority  undaraai 
tion  210a  «b'. 

No.  MC-P  6930.    Authority  sourfitlor 
control     and     merger     by     STEFVQ 
FREIGHT  CO  ,  204  South  BeUis  Stni^ 
P  O  B<.)X  990.  Wausau,  Wis.,  of  the  €pv> 
ating   rifihUs  and   property   of  TRAH^ 
PORT  DELIVERY  SYSTEM.  INC..  14H 
Bnnidway.  Green  Bay,  Wis.,  and  far  ac- 
quisition by  MALCOl  M  J.  BOYLE,  A, 
aLso  of  Wasau.  and  STEADFAST  OPS* 
ATING  COMPANY,  c  o  Mr.  D.  M.  Beilr. 
231  South  La  Salle  Street,  Chicago.  10, 
of  control  of  such  rights  and  plO^>a^| 
throu.!4h  the  transaction.    Applicanlif  »fc. 
torney:  Axelrod,  Goodman  &  Steiner.JI 
South   La   Salle   Street,   Chicago  I,  VL 
Operating  rights  sought  to  be  contnIM 
and  merged:  Petroleum  products, m}Ktt, 
in  tank  vehicles,  as  a  common  carrier 
over  irregular  routes  from  points  in  tin 
Chicago,  111..  Commercial  Zone,  M  4*^ 
fined    by    the    Commission,    to   oertali 
points  m  Wisconsin,  and  from  Greenlv, , 
Wis.,  to  certain  points  in  Michigan;  pe- *■ 
troleum  products,  in  bulk,  in  tank  w» 
hides,  as  described  in  Appendix  Alil  ti 
the  report  in  Descriptions  in  Motor  Cv- 
rier  Certificates.  61  M.C.C.  209.  294,  &• 
Lemont,  111.,  to  certain  points  in  Wisem* 
sin  and  from  BIocmmK  Grove  in  DIM 
County.  Wis  ,  to  points  in  the  upper  pea- 
insula  of  Michigan,  used  petroleum  o^ 
in  bulk,  in  tank  vehicles,  from  West  llSSt, 
Wis  .  to  MeCook.  Ill,;   liQuid  wood  ftf 
serving  and  treating  compound,  in  boB^ 
in  tank  vehicles,  from  Oshkosh.  Wis.,  tl 
points  in  the  upper  peninsula  of  Midii* 
gan      STEFFKE  H^EIGHT  CO.  Is  •■• 
thoi  ;zed  to  operate  as  a  common  carrttt 
in    Illinois.    WiscoiL^in.    Michigan.  Ui 
Iowa.    Application  has  not  been  filed  for 
temporary  authority  under  section  ll*i 
ib». 

No  MC-Ffi931.  Authority  sought  fcr 
purcha.se  by  STELLA  LOUISE  Mill*- 
S'l  E.^D  AND  HARRY  LEE  MILLSTEAIX 
doinu  business  as  MILI^TEAD  TRAKB- 
FER  AND  .STORAGE    122  Park  AvcniA 
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_-,*i— vllle  1,  Okla..  of  the  operating 
S^and  property  of  C.  REX  ISAACS. 
JSr  business  as  REX  TRANSFER 
ijffl  STORAGE.  709  Union  Street.  Cof- 
ffrrme  1.  Kans.  Applicants'  attorney: 
« 'TBrunson.  508  Leonhardt  Building. 
Slahoma  City  2.  Okla.  Operating 
•J^Jj  sought  to  be  transferred:  Ilouse- 
iM  goods,  as  defined  by  the  Commis- 
^M.  as  a  commun  carrier  over  irregular 
'  ^^  between  Coffeyville.  Kans..  and 
Dobits  within  25  miles  thereof,  on  the 
Aoe^hand,  and,  on  the  other,  points  in 
^jsas  Missouri,  and  Oklahoma:  Cata- 
lan^ from  CofTeyville,  Kans..  to  certain 
^Is'in  Oklahoma.  Vendee  is  author- 
Mi  to  operate  as  a  cominon  carrier  in 
(ftjihoma.    Arkansas.    Kaasas.    Texas. 

t—  Colorado.  Illinois.  Indiana.  Iowa.  Ken- 
•  tadcy,  Nebraska.  New  Mexico.  Missouri, 
_  ■  Mftlne  Massachusetts,  Micliigan,  New 
YgTjey  New  York,  Ohio,  Pennsylvania, 
gjiode* Island.  Tennessee,  West  Virginia. 
Ilontana.  and  Wyoming.  Application 
liag  been  filed  for  temporary  authority 
(Oder  section  210a  (b>. 

No  MC-F  6932.    Authority  soufjht  for 
purehase  by  MARCELLS  MOTOR  EX- 
pjuSS.  INC..  947  Shelburne  Road,  South 
Burlington.  Vt.,  of  the  operating  rights 
ind property  of  HAWTHORNS  TRANS- 
PORTATION   CO.,    INC.    I  EDMUND   J. 
HAU8.   RECEIVER).    4    Hazen    Street. 
White  River  Junction.  Vt..  and  for  ac- 
QUlrition  by  PHIUP  H.  MARCELL.  also 
rf  South  Burlington,  of  control  of  such 
rights  and  property  through  the  pur- 
ehase.   Applicants'   attorneys:    Drew  L 
Carraway.  618  Perpetual  Building.  Wa.sh- 
Ington,  D.  C,  and  J.  Boone  Wilson.  178 
llaln  Street,  Burlington.  Vt.     Operating 
rights  sought  to  be  transferred:  Opera- 
tions under  the  Second  Proviso  of  section 
206  (a)  (1  •  of  the  Interstate  Commerce 
Act  In  the  transportation  of  property  as 
a  commoJi  carrier,  over  regular  routes, 
between  specified  points  in  the  State  of 
Vermont,    as    more    fully    described    in 
Socket  No.   MC   97732.     Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
to  New  York.  Vermont.  New  Hampshire. 
Owinecticut,  Masvsachusetts,  New  Jersey, 
Maine,  and  Rhode  Island.    Application 
has  been  filed  for  temporary  authority 
under  section  210a  'b). 

Hem:  Application  win  be  filed  and  pub- 
nibed  in  thp  Fudfr-m.  Register  at  a  later  dale 
Utlsatter  direcily  related. 

No.  MC-F  6933.  Authority  sought  for 
purchase  by  FRUIT  BELT  MOTOR 
SERVICE,  INC..  3909  West  Harrison 
Street,  Chicago  24,  111  ,  of  the  operating 
rights  of  J  W.  HUMBERT.  INC  ,  Kansas 
Street,  Green  Sprinus.  Ohio,  and  for 
acquisition  by  HAROLD  J.  ALEXANDER 
and  PEARL  ALEXANDER,  both  of  Chi- 
cago, of  conirol  of  such  rights  through 
the  purchase.  Applicants'  attorney: 
Eugene  L.  Cohn.  One  North  La  Salle 
Street.  Chicago  2,  111.  Operating  rights 
sought  to  be  transferred:  Household 
tppliance  parts,  as  a  contract  carrier 
over  irregular  routes,  from  Detroit. 
Bcorse,  and  Wyandotte,  Mich.,  points  in 
Wiio  except  Clyde,  and  from  Elmira. 
N.  Y.,  and  points  within  three  miles  of 
Bmira.  to  Cylde.  Ohio,  and  from  Detroit, 
Ecorse,  and  Wyandotte,   Mich.,  to  El- 
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mira,  N.  Y.,  and  points  within  three 
miles  thereof:  defective  shipments  of 
household  appliance  parts  and  skids, 
pallets,  and  containers  used  in  the 
transportation  thereof,  from  the  above- 
specified  destination  points  to  the  above- 
specified  points  of  origin;  electric  motors 
and  toashing  machine  parts,  from  Day- 
ton. Ohio,  to  Tecumseh.  Mich.,  and  from 
Tecumseh,  Mich.,  to  Clyde.  Ohio;  skids 
ajid  containers  used  in  the  transporta- 
tion of  electric  motors  and  washing  ma- 
chine parts,  from  the  specified  destina- 
tion points  immediately  above  to  the 
respective  origin  points  indicated. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  Michigan.  Indiana, 
Illinois.  Ohio,  Iowa.  Wisconsin,  Ken- 
tucky, and  Missouri.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a  (b). 

No.  MC-P  6934.     Authority  sought  for 
purchase  by  CLAIRMONT  TRANSFER 
CO..    1803   Seventh  Avenue  North,  Es- 
canaba.  Mich.,  of  a  portion  of  the  oper- 
ating  rights  and  property  of  STEFFKE 
FREIGHT  CO..  204  South  Bellis  Street, 
P.  O.   Box  990.  Wausau.  Wis.,  and  for 
acquisition  by  RUTH  K.  NORTON  and 
HERBERT    J.    NORTON,    both   of    Es- 
canaba,  of  control  of  such  rights  and 
property  through  the  purchase.     Appli- 
cants'  attorneys:    Glenn   W.   Stephens, 
121  West  Doty  Street.  Madison  3,  Wis., 
and   Axelrod,   Goodman   &   Steiner,   39 
South    La    Salle    Street,    Chicago,    111. 
Operating   rights  sought  to   be  trans- 
ferred; General  commodities,  with  cer- 
tain   exceptions    Including     household 
goods  and  commodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes,  between 
Menominee,     Mich.,     and     Ishpeming, 
Mich.,   between  Green^^ay,  Wis.,  and 
Menominee.  Mich.,  between  Oconto,  Wis., 
and  Gillett,  Wis.,  between  Green  Bay, 
Wis.,   and   Iron   Mountain,   Mich.,    be- 
tween  Menominee.   Mich.,   and  pound. 
Wis.,     between     Marinette.    Wis.,     and 
WinesviUe.  Wis.,  between  junction  Wis- 
consin   Highway     180    and    Marinette 
County  Highway  G.  and  junction  Mar- 
inette County  Highway  G  and  Marinette 
County   Highway   E,   between  junction 
Marinette  County  Highway  G  and  Mar- 
inette County  Highway  E,  and  junction 
Wisconsin   Highway  64   and  Marinette 
County  Highway  E,  between  Marinette, 
Wis.,  and  junction  Wisconsin  Highway 
64  and  Marinette  County  Highway  E, 
and  between  Laona.  Wis.,  and  Gillett, 
Wis.,  serving  certain  intermediate  and 
off-route   points;    alternate   routes    for 
operating  convenience  only  between  Iron 
Mountain,    Mich,    and    junction    U.    S. 
Highways  2  and  41,  near  Powers.  Mich., 
and  between  Iron  Mountain,  Mich.,  and 
Ishpeming.  Mich.;  general  commodities, 
except  Class  A  and  B  explosives,  and 
except   livestock,   commodities   in  bulk, 
and  those  requiring  special  equipment, 
between  Laona.  Wis.,  and  junction  U.  S. 
Highways  8  and  141.  between  Florence, 
Wis.,  and  junction  Wisconsin  Highway 
101  and  U.  S.  Highway  8,  and  between 
Iron    Mountain,    Mich.,    and    junction 
Florence  County  Highway  U  and  U.  B. 
Highway    8,    serving    all    intermediate 
points;  fresh  fish,  from  Escanaba.  Mich., 
to   Menominee,   Mich.,   serving   certain 
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intermediate  and  off-route  poIntiL 
Vendee  is  authorized  to  operate  as  ft 
common  carrier  in  Wisconsin,  Bdlchigan, 
and  Illinois.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b). 

No.  MC-P  6935.    Authority  sought  for 
control   and   merger   by   ALL  STATES 
FREIGHT,       INCORPORATED,       1250 
Kelly  Avenue,  Akron.  Ohio,  of  TARBET 
TRUCKING,  INC.,  311  East  18th  Street, 
Muncie.  Ind.,  and  for  acquisition  by  C.  O. 
BELL.  929  Greenwood  Avenue,  Akron. 
Ohio,  BENJAMIN  W.  CHIDLAW.  13515 
Shaker     Boulevard,     Cleveland,     Ohio, 
MORRIS  J.  HARTMAN,  19300  Shelburne 
Road,  Shaker  Heights,  Ohio,  CHESTER 
H.  LANG,  1002  North  Country  Club  Road, 
Schenectady,  N.  Y.,  D.  W.  McCLELLAND, 
2477  Addyston  Road.  Akron.  Ohio,  SAM 
S.  MULLIN,  2572  Guilford  Road,  Cleve- 
land.   Ohio,   JAMES    S.    PEDI^R.    563 
Delaware   Avenue,   Akron,   Ohio,  J.  F. 
POETZINGER,  3339  Tisen  Road.  Akron, 
Ohio,  and  P.  M.  THOMAS.  767  Swartz 
Road,  Akron.  Ohio,  of  control  of  TAR- 
BET  TRUCKING,    INC.,    through   the 
acquisition  by  ALL  STATES  PRKIOHT, 
INCORPORATEp.     Applicants'     repre- 
sentative: James  S.  Pedler.  Jr..  Secretary, 
All  States  Freight.  Incorporated.  125t 
Kelly  Avenue.  P.  O.  Box  7036,  Akron  6, 
Ohio.    Operating  rights  sought  to  be 
merged :  General  commodities,  with  cer- 
tain   exceptions    including    household 
goods  and  conunodities  in  bulk,  as  a  com- 
mon carrier  over  regular  routes  between 
Muncie.  Ind..  and  St.  Louis.  Mo.,  between 
Muncie,  Ind.,  and  Buffalo,  N.  Y.,  between 
Muncie,  Ind..  and  Detroit,  Mich,  betweem 
MUncie,  Ind.,  and  Chicago,  ni..  between 
Muncie.  Ind.,  and  Qincinnati,  Ohio,  be- 
tween Indianapolis,  Ind..  and  Louisville, 
Ky.,  between  Sandusky.  Ohio,  and  B*man, 
Ohio  (for  use  as  aconnecting  route  only) , 
between  Marion,  Ind.,  and  Peru,  Ind. 
(for  use  as  a  connecting  route  only) ,  and 
between  Muncie,  Ind.,  and  junction  In- 
diana Highways  9  and  67  (for  use  as  a 
cormecting  route  only),  serving -certain 
intermediate  and  off -route  points;  sev- 
eral alternate  routes  for  operating  con- 
venience only;  transmissions,  transmis- 
sion casings,  and  transmission  parts,  be- 
tween Kenosha,  Wis.,  and  Chicago,  m., 
and  between  Chicago,  111.,  and  Kenosha. 
Wis.,   serving   no  intermediate   points; 
sodium    cyanide,    from   Niagara   Falls, 
N.  Y.,  to  Buffalo,  N,  Y.,  serving  no  inter- 
mediate   points;    general    commodities, 
with  certain  exceptions  including  house- 
hold goods  and  commodities  in  bulk,  over 
irregular  routes,  between  Chicago,  HI.,  on 
the  one  hand,  and.  on  the  other,  points 
in  Illinois  within  30  miles  of  Chicago. 
ALL    STATES     FREIGHT.    INCOR- 
PORATED, is  authorized  to  operate  as  a 
common  carrier  in  Connecticut,  Illinois, 
Indiana.  Maryland,  Massachusetts.  New 
York.  New  Jersey,  Ohio,  Pennsylvania. 
Rhode  Island,  and  the  District  of  Colum- 
bia.   Application  has  Ijeen  filed  for  tem- 
porary authority  under  section  210a  (b) . 

By  the  Cooamission. 

[seal]  Harold  D.  McCot. 

Secretary. 


\  ^1 


[F.  R    Doc.   58-4807:    Piled.  June   17.   1958; 
8:49  a.m.] 
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NOTICES 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Pile  No,  1-1979  J 

National  Union  Insurance  Co. 

KOTICK    OF    application    TO    STRIKE    FROM 

listing  and  registration,  and  of  op- 
portunity ros  hearing 

June  12,  1958. 

In  the  matter  of  National  Union  In- 
surance Company,  Common  Stock,  File 
No.  1-1979. 

Philadelphia-Baltimore  Stock  Ex- 
change has  made  application,  pursuant 
to  section  12  (d)  of  the  Securities  Ex- 
change Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  to  strike 
the  above  named  security  from  listing 
and  registration  thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  hsting 
and  registration  include  the  following; 

This  application  is  based  on  the  small 
trading  volimie  in  the  issue  on  the  Ex- 
change, and  has  been  made  at  the  re- 
quest of  the  issuer. 

Upon  receipt  of  a  request,  on  or  be- 
fore June  30.  1958.  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for 
hearing.  Such  request  should  state 
briefly  the  nature  of  the  interest  of  the 
person  requesting  the  hearing  and  the 
position  he  proposes  to  take  at  the  hear- 
ing with  respect  to  imposition  of  terms. 
In  addition,  any  interested  person  may 
submit  his  views  or  any  additional  facts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington  25.  D.  C.  If  no  one  requests 
a  hearing  on  this  matter,  this  applica- 
tion will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  in  the  application  and  other  in- 
formation contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter. 

By  the  Commission. 

[SEAL]  NeLLYE   a.    THORSEN. 

Assistant  Secretary. 

IP.   R.   Doc.    58-4593:    Filed,    June    17.    1958; 
8.46  a.  ml 


SMALL  BUSINESS  ADMINISTRA- 
TION 

IDelegation  of  Authority  30-XIII-n. 
Amdt.  1 1 

Chief,  Loan  Processing  Section 

delegation  relating  to  financial 

assistance   FUNCTIONS 

Delegation  of  Authority  No.  30-XITI- 
11  (23  P.  R.  3798 » ,  is  hereby  amended  by: 

Adding  the  following  subparagraphs 
to  paragraph  I.  A. : 

5.  To  modify  or  amend  authorizations 
for  business  or  disaster  loans  approved 
by  the  Administrator,  the  Deputy  Ad- 


ministrator for  Financial  Assistance,  or 
the  Chairman,  Loan  Review  Board,  by 
issuance  of  Certificates  of  Modification, 
and  to  modify  or  amend  authorizations 
for  loans  approved  under  delegated 
authority. 

6  To  execute  as  approving  official 
SBA  Form  191.  ••Request  for  Disburse- 
ment", and  SBA  Form  192,  "Notificalion 
of  Checks  Delivered  ". 

7.  To  extend  the  disbursement  period 
on  all  loan  authorizations  or  undisbursed 
portions  of  loans. 

8.  To  effect  deferment  of  payments  on 
principal  and  interest  fallinu  due  prior 
to  or  within  30  days  after  the  initial  dis- 
bursement on  account  of  a  lean. 

Dated:  June  11.  1958. 

E.  D.  Peterson, 

Chief, 
Financial  Assistance  Division. 

Region  XIII. 

[F    R     Due.    5&  4599:    Filed.   June    17.    1958: 
8  47   a.   m  1 


IDelegath'U  of  Auihf.rUy  30- V- 5.  Anidt  2] 

Branch  Manager,  Birmingham,  Ala. 

deleg.ation  relating  to  financi.^l  as- 
sistance, procurement  and  technical 
assistance  and  adminlstratin  e  func- 
TIONS 

Delegation  of  Authority  No  30-V-5.  as 
amended  <22  P.  R.  8009,  23  F.  R.  867  >  i.s 
further  amended  by  deleting  purat^raph 
IB. 3. a.  in  its  entirety  and  substitutmg 
the  following  in  lieu  thereof; 

To  approve  but  not  decline  direct  busi- 
ness loans  in  an  amount  not  exceeding 
$12,000. 

Dated:  April  28,  1958. 

James  F.  Hollincsworth, 

Regional  Director, 
Atlanta  Regional  0(fice. 

[F.    R     Doc.    58-45D5:    Piled,   June    17,    l'j58: 
8  47  a.  m  I 


(Delegation  of  Authority  30-V-6.  Amdt    21 

Branch  Manager,  Miami,  Fla. 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical  as- 
sist.ance  and  administrative  functions 

Delegation  of  Authority  No  30-V-6,  a.s 
amended  '22  F.  R  8009.  23  F.  R  867  >  is 
further  amended  by  deleting  paragraph 
I.B.3.a,  in  its  entirety  and  ."substituting 
the  fullowmg  in  lieu  thereof; 

To  approve  but  not  decline  direct  busi- 
ness loans  in  an  amo-ant  not  exceeding 
$12,000. 

Dated:  April  28,  1958. 

J.vmes  F.  Hollincsworth, 

Regional  Director. 
Atlanta  Regional  Office. 

[F.   R    Doc,   58  4596;    Filed.   June    17,   1958; 

tJ  47  a.  m.J 


(Delegation  of  Authority  30-V-7,  Aadt  ti 
Branch  Manager,  Memphis,  Ttn 

DELEGATION  RELATING  TO  FINANCIAL 
AN-CE,    P'ROCUREMENT    AND    TECHHlCtt 
SISTANCE  AND  ADMINISTRATIVE  FPIIff^i^ 

Delegation  of  Authority  No.  3(Mr_f  ^ 
amended  <22  F.  R.  8009.  23  F.  R.  Bfy)7 
further  amended  by  deleting  paragrn* 
IB. 3  a.  in  its  entirety  and  substitutiiK 
the  following  in  lieu  thereof: 

To  approve  but  not  decline  direct  bua. 
ness  loans  In  an  amount  not  exceedite 
$12,000.  ^^—i^ 

Dated:  April  28,  1958.   - 

James  F.  Hollincsworth, 
Regional  Director, 
Atlanta  Regional  Office. 

IF.    R.    Doc.    58-4597;    Filed,    Juiiel7,  l||fc 
8  47  a.  ni  1  ^ 


1  Declaration  of  Disaster  Area  188] 

Wisconsin 
declaration  of  disaster  aria 

Whereas,  it  has  been  reported  tint 
during  the  month  of  June  1958,  becaiae 
of  the  effects  of  certain  disasters,  dni. 
age  resulted  to  residences  and  burines 
property  located  in  certain  areas  In  ttt 
State  of  Wisconsin: 

Whereas,  the  Small  Business  Adntai* 
Lstration  has  investigated  and  has  n- 
ceived  other  rer>orts  of  investigations  o( 
conditions  in  the  areas  affected; 

Whereas,  after  reading  and  evaluattat 
reports  of  such  conditions,  I  find  thattbs 
conditions  in  such  areas  consUtoke  ft 
catastrophe  within  the  purview  d  tlis 
Small  Business  Act  of  1953,  as  amoided; 

Now,  therefore,  as  Administrator olths 
Small  Business  Administration,  I  hereby 
det^^rmine  that: 

1.  Applications  for  di.saster  loans  UB* 
der  the  provisions  of  section  207  (b)  (1)  fi 
the  Small  Bu.siness  Act  of  1953,  is 
amended,  may  be  received  and  cceoM- 
ered  by  the  OfHce  below  indicated  tnm 
persons  or  firms  whose  property  situated 
in  the  following  Counties  <includinf  My 
areas  adjacent  to  .said  Counties)  suflcrei 
damage  or  oth.M-  destruction  as  a  result 
of  the  catastrophe  hereinafter  referred 
to: 

Counties:  St  Croix.  Chlp{)ewa  and  Dunn 
I  Tornado  occurring  on  or  abuiit  June  i, 
19.58). 

Offlces:  Small  Bii.-^li^.ess  AdmlnlstrattOB 
Regional  Office  3()1  Melropolitan  BuUdlSf, 
Second  Avenue  and  Tlilrd  Sireit.  Mlnne»j>' 
oils  1,  Minnesota. 

2  No  special  field  ofBces  will  be  estab- 
li-slied  at  thi.s  time. 

3.  Applications  for  di.sa.ster  loftoi 
under  the  authority  of  this  DeclaraticB 
will  not  be  accepted  subsequent  to  De- 
cember 31,  1958. 

Dated:  June  5,  1958. 

Wendell  B.  Barnb, 
Administrator. 

IF,   R.   D'.KT.   68  4601:    Filed,   June    17.  IBifc 
8  47  a    ml 
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;  TITIE  6— AGRICULTURAL  CREDIT 
-ji^pjgf  IV — Commodity  Stabilization 
Strvice  and  Commodity  Credit  Cor- 
poration,   Department   of   Agricul- 
ture 

SvbchflPter  B — loam.  Purchase*,  and  Other 
Operations 

11958  C.  C.  C    Grain  Price  Support  Bulletin 
i,  Supp.   1.  Grain  Sorghums) 

Part  421 — Grains  and  Related 
Commodities 

jp,pj^jX_1958-CROP  GRAIN  SORGHUMS  LOAN 
AND   PURCHASE   AGREEMENT   PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1958  crop  of  grain  sor- 
-buma.  The  1958  C.  C.  C.  Grain  Price 
fitojport  Bulletin  1  1 23  F.  R.  2663 ) .  issued 
19  the  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen- 
eral nature  with  respect  to  price  support 
operations  for  grains  and  certain  other 
eommodities  produced  in  1958  is  supple- 
mented as  follows: 

Sec. 

411^236  Purpuf-e. 

013327  Availability  of  price  support 

1313228  EUpiblc  grain  sorghvims. 

iSl.3229  Warehoiise  receipts. 

1113230  Determination  of  quantity. 

4813231  Determination  of  quality. 

4213332  Maturity  of  loans. 

4U13233  Support  rates. 

4213234  Warehouse  charpes. 

4II3235  Inspection  of  grain  sorghums  un- 
der purchase  agreement. 

ttl.3236  Settlement. 

AtJTHORiTY;  5§  421.3226  to  4213236  issued 
tUKler  sec.  4  62  Stat  1070.  as  amended:  15 
0.  8.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072;  6fcs  301.  401.  63  Stat.  1053,  1054, 
M  amended,  sec  308.  70  Stal.  206;  15  U.  S.  C. 
714c.  7  U.  S    C.  1447,  1421. 

§421,3226  Purpose.  Section.':  421.3226 
to  421.3236  .stale  additional  specific  reg- 
ulations wliich.  togetlier  with  the  gen- 
eral regulations  contained  in  the  1958 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
(!S  421.3001  to  421.3020),  apply  to  loans 
and  purcha.se  agreements  under  the 
1958-Crop  Grain  Sorghums  Price  Sup- 
port Program. 


i  421.3227  Availability  of  price  sup- 
port—i&i  Method  o)  support.  Price  sup- 
port will  be  made  available  through 
farm-storage  and  warehotise-storage 
loans  and  through  purchase  agreements. 

(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 


ments will  be  available  wherever  grain 
sorghums  are  grown  in  the  continental 
United  States,  except  that  farm-storage 
loans  will  not  be  available  in  areas  where 
the  State  committee  determines  that 
grain  sorghums  cannot  be  safely  stored 
on  the  farm. 

(c)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which  keeps 
the  farm-program  records  for  the  farm. 

(d)  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31. 
1959.  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  office  of  the  coimty  committee  not 
later  than  such  date.  Applicable  docu- 
ments include  the  Producer's  Note  and 
Loan  Agreement  for  warehouse-storage 
loans,  the  Producer's  Note  and  Supple- 
mental Loan  Agreement  and  the  Com- 
modity Chattel  Mortgage  for  farm-stor- 
age loans,  and  the  Purchase  Agreement 
for  purchase  agreements. 

( e )   Eligible  producer.   An  eligible  pro- 
ducer shall  be  an  individual,  partnership, 
a.ssociation.  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  wherever  applicable,  a  State,  polit- 
ical subdivision  of  a  State,  or  any  agency 
thereof    producing    grain    sorghums    in 
1958  as  landowner,  landlord,  tenant,  or 
sharecropper.      Executors,    administra- 
tors, trustees,  or  receivers  who  represent 
an  eligible  producer  or  his  estate  may 
qualify  for  price  support  provided  the 
loan  or  purchase  agreement  documents 
executed  by  them  are  legally  valid.    Two 
or  more  eligible  producers  may  obtain 
a  joint  loan  on  eligible  grain  sorghums 
Itarvested  by  them  if  stored  in  the  same 
farm-storage   facility.     In   the   case   of 
joint  loans,  each  person  signing  the  note 
shall  be  held  jointly  and  severally  re- 
spon.sib:e  for  the  loan.    Warehouse-stor- 
age loans  may  be  made  to  a  warehouse- 
man   who    tenders    to    CCC    warehouse 
receipts  issued  by  him  on  grain  produced 
by  him  only  in  those  States  where  the 
issuance  and  pledge  of  such  warehouse 
receipts    are    valid    under    State    law. 
Where  the  county  office  has  experienced 
difficulties  in  settling  farm-storage  loans 
with  a  producer,  the  cotmty  committee 
shall  determine  that  he  is  not  eligible  for 
a  farm-storage  loan.    He  shall  be  eligi- 
ble,  however,   to    obtain   a   warehouse- 
storage  loan  or  sign  a  purchase  agree- 
ment. 

(Continued  on  p  4403) 
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CFR  SUPPLEMENTS 

(As  of  January  1,   1958) 

The    following    Supplements    ore    now 
available: 

Title  6   ($1,501 

Title   26,    1957   Added    Pocket   Ports: 

Ports    1-79    ($0.25) 

Parts    80-169    ($0.25) 

Ports    170-182    ($0  20) 
Titles    44-45,     1957    Added    Pocket    Port 

($0.35) 

Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Titles  4-5  ($1.00),  Title  7,  Ports 
1-209  ($2.25),  Parts  900-959  ($1,001 
Title  8,  Rev.  Jan.  1,  1958  ($3.25),  Title  9 
($0.75);  Titles  10-13  ($1.00);  Title  14, 
Parts  1-39  ($0.50),  Parts  40-399  ($0  401, 
Pari  400  to  end  ($1 .50);  Title  16  ($1  751; 
Title  17  ($0.65);  Title  18  ($0.50);  Title  19 
($0.70);  Title  20  ($1,001;  Titles  22-23, 
Rev.  Jan.  1,  1958  ($4.25);  Title  24 
($1.00);  Title  25,  Rev.  Jan.  1,  1958 
($4.50);  Title  26  (1954),  Parts  1-19,  Rev. 
Jan.  1,  1958  ($3,001,  Parts  20-221,  Rev. 
Jan.  1,  1958  ($2.25);  Titles  28-29 
($1.50);  Titles  30-31  ($1  50);  Title  32, 
Ports  1-399  ($1.25),  Ports  400-699 
($1.75),  Ports  700-799  ($0.60),  Ports 
800-1099  ($0.65),  Port  1100  to  end 
($0  SO);  Title  33  ($1.50);  Titles  35-37 
($1.00);  Title  38  ($0.40);  Title  39  ($0,601: 
Titles  40—42  ($1.00);  Title  43  ($0  701; 
Title  46,  Ports  1-145  ($0.75),  Ports  146- 
149,  Rev.  Jan.  1,  1958  ($5  50);  Title  49, 
Parts  1-70  ($0  70),  Ports  91-164,  Rev. 
Jon.  1,  1958  ($5,001,  Port  165  to  end 
($0.75) 
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.^1*326  Eligible  ffrain  sorghums. 
aIS  iorghums.  to  be  eligible  for  price 
21^  must  meet  all  of  the  applicable 
JSments  set  forth  in  this  section. 
'"^O  The  grain  sorghums  must  have 
fcJo  nroduced  in  the  continental  United 
SSSmi  in  1958  by  an  eligible  producer. 

(b)  At  the  time  the  grain  sorghums 
rt  nl»ced  under  loan  or  delivered  under 
•'l^^hase  agreement  the  beneficial  in- 
^S*ln  the  grain  sorghums  must  be  in 
iS/«ll£ible  producer  tendering  the  grain 
JJ^uIna  for  loan  or  for  delivery  under 
?B«rch»se  agreement,  and  must  always 
hM*  been  In  him.  or  must  have  been  in 
^  and  a  former  producer  w  hom  he  suc- 
M^ed  before  the  grain  sorghums  were 
wrested.    Any  producer  who  is  in  doubt 
'Mto  whether  his  interest  in  the  commod- 
Ot  compUes  with  the  requirements  of 
^  subpart  should  make  available  to 
the  county  committee  all  pertinent  infor- 
■ation.  prioi    to   filing   an   appUcation. 
fhieli  will  permit  a  determination  to  be 
g^de  by  CCC  as  to  his  eligibility  for  price 
-mport.    To  meet  the  requirements  of 
loeeession   to   a    former   producer,   the 
(tehts,  responsibilities  and  interest  of  the 
tfgtatr  producer   with    respect    to   the 
Arming  unit  on  which  the  grain  sor- 
AtODB  were  produced  shall  have  been 
(dbrtantially  assumed  by  the  producer 
dtlming  succession.    Mere  purcha.se  of 
tbe  crop  prior  to  harvest,  without  ac- 
quliltion  of  any  additional  interest  in  the 
jgimlng  unit,  shall  not  constitute  suc- 
ffgiAtm.     The    county   committee    shall 
^eiermine   whether    requirements   with 
tttpect  to  succession  have  been  met. 

(c)  Grain  sorghums,  at  the  time  they 
IK  placed  under  loan,  and  grain  sor- 
ihums  under  purchase  aprreement  which 
ire  In  approved  warehouse  storage  prior 
to  notification  by  the  producer  of  his 
totention  to  sell  to  CCC.  must  meet  the 
following  requirements: 

(1)  The  grain  sorghums  must  be  of 
■ny  class  grading  No.  4  or  better.  No.  4 
"Smutty"  or  better,  or  No.  4  'Discolored" 
or  better. 

(2)  Grain  .sorgliums  grading  "Weev- 
Uy,"  or  containing  mercurial  compounds 
or  other  sub.stances  poi-sonous  to  man  o7 
inlmals.  or  containing   in   excess  of   13 
percent  moisture,  shall  not  be  eligible. 
except  that  grain  .sorghums  represented 
by  warehou.se    receipts    which    indicate 
that  the  ^-rain  sorshuins  are  ineligible 
because  of  moisture  content  only,  will  be 
eligible  if  the  warehouseman  certifies  on 
the  Bupplemental    certificate    or    on    a 
statement  attached  to  the  warehouse  re- 
ceipt that  grain  sorghums  of  13  percent 
moisture   or   le.ss   of   an   eligible    grade 
which  meets  the  requirements  of  sub- 
paragraph <  1  >  of  this  paragraph  will  be 
delivered   as   shown   in   subdivision    'i' 
of  this  subparafnaph  if  the  grain  sor- 
ghums received  in  the  warehouse  contain 
from  13.1  to  15.0  percent  moisture  and  as 
shown  in  subdivision    «iii    of  this  sub- 
paragraph   if    tlic   grain    .sorghums   re- 
ceived in  the  warehouse  contain  moisture 
in  excess  of  15.0  percent: 

(i)  On  grain  sorghums  containing 
over  13  percent  moisture  and  not  in 
excess  of  15  percent  moisture,  delivery 
will  be  made  of  grain  sorghums  which 

grade  No. ,  which  contain  not  in 

excess  of  13  percent  moisture,  and  which 
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are  otherwise  of  the  same  quality  or 
better  and  of  the  same  quantity  as  the 
grain  sorghums  described  on  warehouse 
receipt  No. No  lien  for  process- 
ing will  be  claimed  by  the  warehouseman 
from  Commodity  Credit  Corporation  or 
from  any  subsequent  holder  of  the  ware- 
house receipt. 

(ii)  On  grain  sorghums  containing  in 
excess  of  15  percent  moisture,  delivery 
will  be  made  of  grain  sorghums  which 

grade  No. .  which  contain  not  in 

excess  of  13  percent  moisture,  which  are 
otherwise  of  the  same  quality  or  better 
as  the  grain  sorghums  described  on  ware- 
house receipt  No. and  which  are 

the  actual  quantity  obtained  after  drying 
the  grain  sorghums  described  in  such 
receipt  to  not  in  excess  of  13  percent 
moisture.  No  lien  for  processing  will 
be  claimed  by  the  warehouseman  from 
Commodity  Credit  Corporation  or  any 
subsequent  holder  of  the  warehouse 
receipt. 

(3)  If  offered  as  security  for  a  farm- 
storage  loan  the  grain  sorghums  must 
have  been  stored  in  the  granary  at  least 
30  days  prior  to  their  inspection  for 
measurement,  sampling,  and  sealing,  un- 
less otherwise  approved  by  the  State 
committee. 

(d)  Except  as  otherwise  provided  in 
§421.3235  (a>.  grain  sorghums  under 
purchase  agreement  stored  in  other  than 
approved  warehouse  storage  shall  not  be 
eligible  for  sale  to  CCC  if  they  do  not 
meet  the  requirements  of  paragraph  (c) 
(!•  and  <2>  of  this  section  on  the  basis 
of  a  predelivery  inspection  performed 
by  a  representative  of  the  county  com- 
mittee, unless  the  producer  complies  with 
the  condilion.s  specified  in  §  421.3235 
lai  and  the  prain  sorghums  on  the  basis 
of  the  inspection  made  at  the  time  of 
delivery  meets  the  requirements  set  forth 
in  paragraph  <c'  <li  and  <2)  of  this 
.section. 


§4213229  Warehouse  receipts. 
Warehou.'^e  receipts,  representing  grain 
soi-phums  in  approved  warehouse  stor- 
age to  be  placed  under  loan  or  delivered 
under  a  purchase  agreement,  must  meet 
the  following  requirements  of  this 
section: 

t  a  I  Warehouse  receipts  must  be  issued 
in  the  name  of  the  producer,  must  be 
properly  endorsed  in  blank  so  as  to  vest 
title  in  the  holder,  and  must  be  receipts 
issued  on  a  warehouse  for  which  a  Uni- 
form Grain  Storage  Agreement  is  in  ef- 
fect and  which  is  approved  by  CCC  for 
price  support  purposes,  or  must  be  re- 
ceipts issued  on  warehouses  operated  by 
Eastern  common  carriers  under  tariffs 
approved  by  the  Interstate  Commerce 
Commission  for  which  custodian  agree- 
ments are  in  effect. 

(b»  lit  Each  warehouse  receipt  or 
the  warehouseman's  supplemental  cer- 
tificate (in  duplicate)  properly  identified 
with  the  warehouse  receipt  must  show 
(i»  gross  weight,  (ii>  class,  (iii)  grade 
(including  special  grades),  (iv)  test 
weight,  <vi  moisture,  (vi)  dockage.  (vii> 
any  other  grading  factor(s.)  when  such 
factor<s'  and  not  test  weight,  determine 
the  grade  and  (viii)  whether  the  grain 
sorghums  arrived  by  rail,  truck,  or  barge. 
In  the  case  of  grain  sorghums  delivered 
by  rail  or  barge,  the  grading  factors  on 
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the  warehouse  receipt  must  agree  wlUx 
the  inbound  Inspection  certificate  for 
the  car  or  barge  U  such  certificate  is 
issued. 

(2)  If  the  warehouseman  has  fur- 
nished a  statement  as  provided  in 
§421.3228  (c)  (2)  (i)  or  Oi),  the  supple- 
mental certificate  must  show  the  numeri- 
cal grade,  grading  factors  and  the  quan- 
tity of  the  grain  sorghums  to  be  deliv- 
ered. Where  the  grade,  grading  factors 
or  the  quantity  of  the  grain  sorghums 
shown  on  the  supplemental  certificate 
do  not  agree  with  the  warehouse  receipt, 
the  grade,  factors  and  quantity  shown  on 
the  supplemental  certificate  shall  take 
precedence. 

<c)  A  separate  warehoxise  receipt  must 
be  submitted  for  each  grade  and  class 
of  grain  sorghums. 

(d)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehoxise  charges 
only  to  the  extent  indicated  in  5  421.3234. 

(e)  Warehouse  receipts  representing 
grain  sorghums  which  have  been  shipped 
by  rail  or  water  from  a  cotmtry  shipping 
point  must  be  accompanied  by  registered 
freight  bills,  or  by  a  certificate  containing 
similar  information  in  a  form  prescribed 
by  the  CSS  commodity  oflce  which  shall 
be  signed  by  the  warehouseman  and 
which  may  be  a  part  of  the  supplemental 
cprtiflcfltc 

(fi  If  the  receipt  is  issued  for  grain 
of  which  the  warehouseman  is  the  pro- 
ducer and  the  owner  either  solely.  Jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  reg- 
istered or  recorded  with  appropriate 
State  or  local  officials  when  required  by 
State  law. 

( g )  Each  warehouse  receipt  or  accom- 
panying supplemental  certificate  repre- 
senting grain  stored  in  an  approved 
warehouse  operating  imder  the  Uniform 
Grain  Storage  Agreement  shall  indicate 
that  the  grain  sorghums  are  insured,  in 
accordance  with  CCC  Form  25,  Uniform 
Grain  Storage  Agreement.  Each  ware- 
house receipt  or  accompanying  supple- 
mental certificate  issued  on  warehouses 
operated  by  Eastern  conmion  carriers 
and  representing  grain  sorghums  to  be 
placed  under  loan  shall  indicate  that  the 
grain  sorghums  are  insured  at  the  fxill 
market  value  against  loss  or  damage  by 
fire,  lightning,  inherent  explosion,  wind- 
storm, cyclone  and  tornado. 


S  421.3230    Determination  of  quantity. 
<a^    The   quantity   of   grain   sorghums 
placed  under  farm-storage  loan  may  be 
determined  either  by  weight  or  by  meas- 
urement.    The  quantity  of  grain  sor- 
ghums delivered  under  a  farm-stora^ 
loan  or  under  a  purchase  agreement  shall 
be  determined  by  weight.    The  quantity 
of  grain  sorghums  on  which  a  ware- 
house-storage loan  shall  be  made  shall 
be  the  net  weight  of  the  grain  sorghums 
represented  by  the  warehouse  receipt  or 
on     the     supplemental     certificate     if 
applicable. 

(b)  When  the  quantity  is  determined 
by  weight,  a  imit  of  100  pounds  shall  be 
determined  to  be  100  pounds  of  grain 
sorghums  free  of  dockage.  In  determin- 
ing the  quantity  of  sacked  grain  sor- 
ghums by  weight,  a  deduction  of  three- 
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fourths  of  a  pound  for  each  sack  shall  port  rate  at  the  designated  terminal  mar- 
be  made.  ket  on  any  grain  sorghums  shipped  at 

<c>   When  the  quantity  of  grain  sor-  other     than     the     domestic     interstate 

ghums  Is  determined  by  measurement,  freight  rate,  shall  be  reduced  by  the  dif- 

100  pounds  shall  be  2.25  cubic  feet  of  ference   between   the  freight   rate  paid 

grain  sorghums   testing   56  pounds  per  <plu.s  tax*   and  the  domestic  interstate 

bushel.      The    quantity    determined    by  freiuht  rate  » plus  tax) . 

measurement  of  grain  sorghums  having  t3'   The  support  rates  establi.<^hed  for 

a  test  weight  of  less  than  56  pounds  per  desmnated    terminal   markets    apply    to 

bushel   shall   be    adjusted   by   applying  grain  .sorghums  which  have  been  shipped 

the  applicable  percentage  as  shown  m  by  rail  or  water  from  a  country  shipping 

the  following  table:  point  to  one  of  the  designated  terminal 

For  grain  sorghums  testing:               Percent  market.s,   a."?  evidenced   by   paid    freight 

56  pounds  or  over 100  biU.s  duly  registered  for  transit  privileccs: 

55   pounds   or   over,    but   less   than  Provided,  That  in  the  event  the  amount 

56   pounds . 98  of  paid-in  freight  is  in.^ufficient  to  guar- 

54   pounds   or  over,   but   less   than  antee    the    minimum    proportional    do- 

55  pounds 96  me^tic  interstate  freight  rate  from  the 

^^r^'^iJ^dr  °''^''  ^"^    ^^       ''"        95  terminal  market,  there  ."^hall  be  deducted 

62  poS  or"oVe'r''buV"ie's;'Vhan          ^  ^""^"^    ^^e    applicable    terminal    support 

53    pounds 93  ^'^^^  "^^  difference  between  the  amount 

51    pounds  or   over,   hut   less   than  of    freight    actually    paid    in    and    the 

52    pounds 91  amount  required  to  be  paid  in  to  guar- 

50  pounds  or  over,   but  less  than  antee  outbound  movement  at  the  min- 

51   pounds 89  jmum   proportional   domestic   interstate 

49    f)ounds    or   over,    but    less    than  frei"ht  rate 

50   pounds 87  ,^,   ^^^  support  rate   for  grain  sor- 

<^d)  The  percentage  of  dockage  .shall  ghums  which  are  shipped  by  rail  or  water 
be  determined  and  the  weight  of  such  and  stored  at  any  designated  terminal 
dockage  shall  be  deducted  from  the  gross  market,  for  which  neither  registered 
weight  of  the  grain  sorghums  in  deter-  freight  bills  nor  registered  frei'-iht  cer- 
mining  the  net  quantity  available  for  tificates  are  presented  to  guarantee  out- 
loan  or  purchase,  bound  movement  at  the  minimum  pro- 

§  421.3231     Determination  of  Qva!:tu  Portional     domestic     interstate     frei^-ht 

The  class,  subclass,  grade,  grading  fac-  '"^^^  ''^'^]}  ^^  f ^"^^  ^^  ^he  terminal  rate 

tors,  and  all  other  quahty  factors  shall  '"''l"^^?  ^^'^^''^  P^^  ^00  pounds. 

be  determined  in  accordance  with   the  J^'   ^he   support   rate  for  erain  sor- 

methods  set  forth  in  the  OfiRcial  Grain  f^um.s  received  by  truck  and  stored  at 

Standards  of  the  United  States  for  Grain  ^j^f  following  terminal  markets  shall  be 

Sorghums,  whether  or  not  such  deter-  determined  by  making  a  aeduction  from 

minations  are  made  on  the  basis  of  an  ^^^  terminal  rate  as  follows: 

official  inspection.  Amount  of 

§421.3232     Maturity  of  loans      Loans  (cents  prr 

mature  on  demand  but  not  later  than  Terminal  market:                          lOOpoundi^) 

March  31,   19o9.  Omaha,    Nebr  ;     Sioux    City.    Iowa; 

i  An,  or,oo      c             *       *          ■r,      •  CouncU  Bluffs.  lowa;  Kansas  City. 

§  421.3233     SunPOrt  rates.     Basic  sup-  ^o  ;  Kansas  Citv.  Kans.;  St.  Louis, 

port  rates  for  grain  sorghums  placed  un-  mo  ;  galnt  Joseph.  Mo.;  Atchison. 

der  loan  or  delivered  under  a  purchase  Kans  .    Cairo,  in. ."        29 

agreement  will  be  as  set  forth  in  this        Memphis.   Teun 31 

section.  ,„     ,.     -^^  ^     ...    ^      ,       ..     # 

(a)    Basic  support^ates  at  de^natrd  '^'  .*^'   Notwithstandmg  the  forecroing 

terminal    markets.      .  1 .    Basic    support  P'^ovisions  of  this  paragraph  the  support 

rates  per  100  pounds  for  crain  sorghums  ''^^^  ^°''  ^^'^'^  sorghums  shipped  by  rail 

of  the  Classes  I  to  IV  inclusive,  trading  °^  water  and  stored  at  any  of  the  fol- 

No.  2  or  better,  and  containine   not  in  ^°^,'"-     terminal     markets     for     which 

excess  of  13  percent  moisture,  stored  in  "^^^J^i;  '-e^istered  freight  bills  nor  reeL.- 

approved    warehouses    at    the    terminal  l^^'^'^  ^''^'f^  certihcates  art-  presented 

markets  listed  below  are  as  follows:  ^"  ^'uarantee  outbound  movement  at  the 

minimum   proportional   dome.stic    intir- 

^            ,         ,                           ^    Rate  per  state  freight  rate  shall  be  equal  to  tlie 

Terminal  market:                         huKciredueight  applicable  terminal  rate; 

Omaha.  Nebr $2  22 

Council  Bluffs.  Iowa 2  22  Corpus     Chrlstl,     Tex:     Galveston,     Tex: 

Sioux  City,  Iowa 2  22  Houston,  Tex.;   Port  Arthur.  Tex;   and  New 

Atchison.  Kana 2   31  Orleans,  La. 

Kanslu  City.  Kans 2  31 

Kansas  City,  Mn 2  31  *'''   Notwithstanding     the     foregoing 

Saint  Joseph,  Mi 2  31  provisions  of  this  paragraph,  the  support 

corpus  Chn.sti.  Tex 2.35  rate    for    grain    sorghums    received    bv 

HousTrin.^Tel"::]:::::":": 2  35  ^^^^^  ^'^^  •^^•^'"^'^  ^^  ^^y  °^  ^^^  termmai 

New  Orleans.  La!"".''!"  .-"'II^III    2  35  markets  listed  in  subdivision  m>   of  this 

Port  Arthur  Tex 2  35  subparagraph    shall    be    determined    by 

St   Louis,  Mo 2  40  making  a  deduction  from  the  terminal 

Memphis,  Tenn 2  42  rate  as  follows: 

Cairo,  III 2  40  ,.             >     ,, 

Arnr>-unt  of 

'2 1   In  order  to  be  eligible  for  loan  or  dedu^tum 

purchase  at  the  support  rates  shown  in  „       ,     ,        .    .                           .1'^'''*'''  ^Z 

».„  „, „^     _, .    ,       .1.                            .-  Terminal  market-                              100  pounds) 

the  above  schedule,   the  grain  sor^'hums  Corpus  Chrlsti.  Tex  ;   Hou.ston.  Tex  : 

must  have  been  shipped  on  a  domestic  Galveston,  Tex  ;  Port  Arthur.  Tex.; 

interstate  freight  rate  basis.     The  sup-  New  Orleans,  La.. '...'.        ii 


fb>  Support  rates  for  grain  tort 
in  approved  warehouse-storage  at 
than  designated  terrninal  markeu'  (ii 
Except  for  grain  sorghums  stoped  in^ 
zona.  California,  Idaho.  Nevada.  ifaM 
Mexico,  Oregon.  Utah  and  WashlngtJ 
the  support  rates  for  grain  sorghiS 
wliich  are  shipped  by  rail  or  water  aai 
which  arc  stored  m  approved  warehottM 
(Other  than  thase  situated  in  the  deria. 
nated  terminal  markets  i  shall  be  d^T 
mined  by  deducting  from  the  appropt^ 
desi«nated  terminal  market  rate  ■ 
amount  equal  to  the  transit  balanee  »" 
any  iplus  tax)  of  the  th rough -frelg^ 
rate  from  point  of  origin  for  such  nik 
sorghums  to  such  terminal  nuutrt!^ 
Provided.  That  on  any  grain  sorghg^. 
shipped  at  other  than  the  domestie  Ifti 
terstate  freight  rate,  the  support  nli 
shall  be  further  reduced  by  the  diffenan 
between  the  freight  rate  paid  (pluetiik 
and  the  domestic  interstate  freight  nil 
I  plus  tax)  from  the  point  of  ortginil 
such  grain  sorghums  to  the  point  of  itar. 
age:  And  provided  further.  That  in  tkl 
case  of  grain  sorghums  stored  at  anynfl. 
road  transit  point  taking  a  penalty  bf 
reason  of  out-of-line  movement  to  tb 
appropriate  designated  market,  or  fty 
any  other  reason,  there  shall  be  added tl 
such  transit  balance  an  amount  equal  tl 
any  out-of-line  costs  or  other  costs  In. 
curred  in  storing  grain  sorghums  In  suck 
position. 

( 2 )  m  For  grain  sorghums  prodoeel 
and  stored  in  approved  warehouses  In  the 
States  of  Arizona.  California,  Idaho, 
Nevada.  New  Mexico,  Oregon,  Utah  aai 
Washington  the  support  rate  shall  be  the 
county  support  rate  for  the  county  In 
which  the  grain  sorghums  are  stored  ex- 
cept as  provided  in  subdivisions  (Ii)  ud 
(iii>   of  this  subparagraph. 

Mil  For  grain  sorghums  which  are 
shipped  by  rail  or  water  in  line  to  desig- 
nated coast  ports  as  determined  by  the 
appropriate  CS.S  commodity  office,  and 
stored  in  approved  warehouses  the  sop* 
port  rate  shall  be  determined  by  addlnf 
to  the  county  support  rate  for  the  couotr 
^from  which  the  grain  sorghums  were 
'shipped  tlie  value  of  the  freight  paii 
*plus  taxi  from  jwint  of  origin  to  stor- 
ai:;e  and  UGSA  handling  charges  at  po^ 
of  oricin.  except  that  for  the  States  at 
Arizona,  California  and  Washington  such 
handling  charges  shall  be  74  cents  per 
100  pounds.  The  warehouse  receiph 
must  be  accompanied  by  the  original 
paid  registered  freight  bills  or  a  certifi- 
cate sit-'iied  by  the  warehou.seman  as  set 
forth  in  S  421.3229  (c.  If  the  grain 
sorghums  are  stored  "in-transit"  in  ap- 
proved warehou.ses  located  at  transit 
points,  takln?  a  penalty  by  reason  of 
backhaul,  or  out-of-line  of  normal  mar- 
ket movements,  such  penalty  or  othB 
costs  by  reason  of  such  movement,  ai 
determined  by  CCC.  shall  be  deducted 
from  the  support  rate  as  determined  U 
this  paragraph. 

'UP  For  urain  .sori'luims  moved  bj 
truck  to  ajjproved  warehouse  storage  In 
designated  coast  ports  as  determinedly 
the  appropriate  CSS  commodity  (rfUce, 
the  support  rate  shall  be  determined  b( 
addini;  to  the  county  support  rate  for  the 
county  where  the  grain  .sorghums  wen 
produced  the  actual  trucking  charges  ai 
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■  ^gnolned  by  the  county  committee,  but 
•  JTttiexcess  of  the  lowest  rail  freight 
■^  (plus  tax )  plus  4  cents  per  hundred- 
J^ljj  from  origin  point  to  storage,  ex- 
^t^at  for  grain  sorghums  produced 
JSttje  States  of  Arizona.  California  and 
2— hin«ton  the  trucking  charges  shall 
**  ^ceed  the  lowest  mil  freight  rate 
tSm  t*^^  from  origin  point  to  storage. 
-™j)  If  CCC  determines  that  grain 
-rtbums  originating  in  States  other 
^gx  those  listed  in  subparagraph  (2) 
^Tol  thifi  paragraph  may  be  shipped  by 
j^  In  line  to  designated  coast  ports  as 
Senalned  by  the  appropriate  CSS  com- 
^Ollity  offices  for  storage  in  approved 
-gjebouses  within  the  States  listed  in 
-,l|)ftragraph  <2i  ii»  of  this  paragraph, 
the  support  rate  shall  be  as  determined 
ta  wbparagraph  i2)  (li)  of  this  para- 
Bjph  for  States  other  than  Arizona, 
ftfifnmia  and  Washington. 

(4)  If  CCC  determines  that  grain  sor- 
^ttiDB  originating  in  States  other  than 
jljOBC  listed  in  subparagraph  <2i  (i>  of 
Qik  paragraph  may  be  shipped  by  truck 
to  approved  West  Coast  port  storage, 
the  support  rate  shall  be  as  determined 
In  subparagraph  (2»  <iii)  of  this  para- 
graph for  States  other  than  Arizona, 
California  and  Washington. 

(5)  For  grain  sorghums  originating  in 
States  other  than  those  listed  in  sub- 
paragraph (2>  n>  of  this  paragraph 
wtilch  are  moved  to  storage  within  the 
States  listed  in  subparagraph  <2)  d) 
of  this  paragraph  and  not  authorized 
BDder  subparagraphs  i3)  and  i4>  of  this 
paragraph,  the  support  rate  shall  be  the 
county  support  rate  for  the  county  where 

(c)  Basic  county  support  rates.  The 
following  basic  county  support  rates  are 
Mtablished  per  100  pounds  of  grain  sor- 
iJiums  of  the  Classes  I  to  IV.  inclusive, 
grading  No.  2  or  better  and  containing 
apt  In  excess  of  13  percent  moisture. 
Both  farm-storage  and  country  ware- 
house-storage loans,  except  as  otherwise 
provided  in  paragraph  (b'  of  this  sec- 
tkn  will  be  based  on  the  support  rate 
established  for  the  county  in  which  the 
-  pain  sorghums  are  stored.  If  two  or 
more  warehouses  are  located  in  the  same 
or  adjoining  towns,  villages  or  cities  hav- 
ing the  same  domestic  interstate  freight 
rate,  such  towns,  villages  or  cities  shall 
be  deemed  to  constitute  one  shipping 
point,  and  the  same  support  rate  shall 
apply  even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
support  rate  shall  be  the  highest  support 
rate  of  the  counties  involved. 

Rate  per 
Al.^b.\ma                   hundred- 
County                                                        u-CTg>:t 
All  countiob $1.  yo 


FEDERAL  REGISTER 


Arkansas 
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Iowa 


Arizona 


Rdte  per 
h  and  red - 
Counl,/        rrcight 

Apiche $1.  61 

Cochise 1   94 

Coconino 1   61 

OIU    1   40 

Oraham 1   80 

Orwnlef    1  63 

Uarlcoim    2   16 


Rate  per 
hundred- 
County       weight 

Arkansas    $1.90 

Clay 1    95 

Cleburne    1   93 

Craighead 1   97 

Crittenden    ..     2  07 

C^oss    2   01 

Pultun    1.89 

Greene    1   95 

Independence.     1    92 

Jackson    1    95 

Jefferson    1    89 

Lawrence 1   95 

Lee    2  01 

Lonoke 1    93 


Rate  per 
hundred- 
County        weight 
Mississippi  -._  $1.99 

Monroe    1.94 

PhUlips    1.94 

Poinsett 1.97 

Prairie    1.93 

Pxilaskl     1.89 

Randolph    195 

St.  Francis   ..     2.  01 

Sharp    1.89 

White    1   95 

Woodruff 1.96 

All   other 

coviniies 1.  88 


C.\LirORNlA 


Alameda    $2.37 

Amador    2  35 

Butte    2   24 

Calaveras 2   35 

Colusa    2  27 

Contra    Costa.  2. 35 

El  Dorado   ...  2.29 

Fresno    2.26 

Glenn    2   22 

Imperial    2   17 

Invo    2  00 

Kern    2   21 

Kings    2   26 

Ijike    2   24 

L;iKsen     195 

Los  Angeles  ..  2  33 

Madera 2  29 

Marin    2  35 

Mrrced    2   32 

Modoc     1   82 

Mono    1   95 

Mnnterev     2.  25 

Napa   .." 2  33 

Orange 2.  31 

Placer    2  31 

Plumas 2  00 


Riverside 

Sticramento    _ 
San  Benito  ._ 
San  Bernar- 
dino     

San  Diego  — 
San  Ftanclsco 
San  Joaquin  _ 
San  Luis 

Obispo    

San  Mateo  .. 
Santa  Barbara 
Santa  Clara  ._ 
Santa  Cruz  ._ 

Shasta    

Sierra    

eiskiyou    

Solano    

Sonoma    

Stanislaus 

Sutter    

Tehama 

Tulare    

Ventura   

Yolo    

Yuba 


»2  25 
2  34 
2  27 

2.  30 
2  22 
2   37 

2.  37 

2.  19 
2   36 


Rate  per 
hundred- 
County       weight 

Adair $1.83 

Adame    1.85 

Audubon 1.86 

Boone 1.80 

Buena  Vista..  1. 79 

Calhoun 1.  82 

CarroU 1.86 

Cass 1.  85 

Cherokee 1.81 

Clarke 1.  80 

Clay 1.78 

Crawford 1.87 

Dallas 1.81 

Decatur    1.76 

Dickinson 1.76 

Fremont 1.  88 

Greene 1.82 

Guthrie    1.83 

Hamilton 1.78 

Hardin    1.76 

Harrison 1.88 

Ida 1.83 

Jasper 1.  76 

Lucas    1.79 

Lyon    1.79 

Madison 1.80 


Colorado 


Ad.Tms    $ 

Al.imosa    

Arapahoe   

Archuleta    

Baca    

Bent    

Bciulder    

ChafTec     

Cheyenne    — 

Conejos    

CostiUa    

Crowley    

Custer    

Delta    

r>enver    

Dolores    

D<.mglas    

Eagle     

Elbert     

El  Paso 

Fremont    

Garfield    

Grand     

Hucrfaiio 

Jackson    

Jctlerson    

Kiowa    


1.  f)3 
1  60 
1  63 
1.  60 
1  66 
1.  6.^) 
1    63 

1  eo 

1    67 


1  CO 
1  60 
1  63 
1.  60 
1  60. 
163* 
1.60 
1  63 
1  60 
1  63 
1  63 
1  60 
1  60 
1  60 
1  60 
1  60 
1  63 
1    66 


Kit  Carson  .. 

La  Plata  

Larimer    

Las  Animas  . 

Lincoln     

Logan   

Mesa 

Moffat     

Montrose 

Morgan    

Otero    

Ouray 

Phillips    

Pitkin    

Prowers    

Pueblo    

Rio  Blanco  . 
Rio  Grande  . 

Routt    

Saguache  .. 
San  Miguel  , 
Sediiwick  .. 
Summit  — 
Washington 

Weld 

Yuma 


20 
34 
29 
12 
01 
92 
32 
32 
36 
2.28 
2.  18 
2.25 
2  32 
2.30 
2.29 


$1.67 
1.  60 
1.63 
1.62 


1.63 
1.63 
1.60 
1,  60 
1.60 
1.63 
63 


60 

68 

60 

1    67 

1.  63 

1.60 


60 


1.60 


1.60 
1.60 
1  63 
1  60 
1.  63 
1  63 
1    67 


Ratr  per 
h  uJidrcd- 
County        ueight 

Mohave $1.  61 

Navajo 1.61 

Pima 2.  10 

Pinal    2   16 

Santa  Cruz  __     1.  91 

Yavapai 1  61 

Yuma .-      2   21 


Florida 
All  counties $1.90 

Georgia 
All  counties. $1   95 

Idaho 
All  counties $1.65 

Illinois 
All  counties $1   75 

Indiana 
All  counties $1   80 


Mate  per 
hundred- 
County       weight 

Marlon $1.76 

Marshall 1.  TT 

MiUs 1.88 

Monona 1.88 

Montgomery   _  1.88 

03rlcn 1.80 

Osceola 1.79 

Page 1.88 

Palo  Alto 1.76 

Plymouth 1.83 

Pocahontas 1.78 

Polk 1.80 

Pottawattamie  1.88 

Ringgold 1.78^ 

Sac 1.82 

Shelby 188 

Sioux    1.82 

Story 1.80 

Taylor 1.88 

Union _  1.83 

Warren 1.80 

Wayne 1.77 

Webster 1.80 

Woodbury 1.84 

All  other  f 

counties  ._.  1. 75 


Kansas 


Allen $1.92 

Anderson 1. 94 

Atchison 1.  97 

Barber    180 

Barton    180 

Bourbon 1.  94 

Brown 1.  94 

Butler 1.84 

Chase    1.88 

Chautauqua   .     1.88 

Cherokee 191 

Cheyenne 1.72 

Clark 1.74 

Clay 1.86 

Cloud    1.85 

Cofley 1.92 

Comanche 1.76 

Cowley    1.84 

Crawford 192 

Decatur    1 .  76 

Dickinson    1.84 

Doniphan 193 

Douglas 1.97 

Edwards 1.80 

Elk 188 

Ellis 1.80 

Ellsworth 1.82 

Finney    173 

Ford    1.77 

Franklin 197 

Geary    1.  88 

Gove    1   75 

Graham 1.79 

Grant 1.72 

Gray    175 

Greeley 1.  72 

Greenwood    ..      1.89 

Hamilton 1.  72 

Harper    182 

Harvey    184 

Haskell 1.73 

Hfidgeman 1.79 

Jackson    1.94 

Jefferson 1.97 

JeweU 1.83 

Johnson 1.97 

Kearny 1.72 

Kingman 1.83 

Kiowa 1.80 

Labette    191 

Lane    1.75 

Leavenworth.      1   97 
Lincoln 1.83 


Linn    11.94 

Logan 1. 78 

Lyon 1.91 

McPherson    ._     1.83 

Marlon   1.84 

Marshall l.fll 

Meade 1.73 

Miami -     1.97 

Mitchell 1.85 

Montgomery  _     1.91 

Morris 1.87 

Morton 1.67 

Nemaha 1.92 

Neosho 1.92 

Ness 1.79 

Norton 1.80 

Osage    1.93 

Osborne 182 

Ottawa 1.84 

Pawnee 1.80 

PhUllps 1.80 

Pottawatomie.     1.92 

Pratt 1.80 

Rawlins 1.73 

Reno i     1.82 

Republic    1.85 

Rice 1.82 

Riley 1  91 

Rooks 1.80 

Rush 1.80 

Russell 1.80 

Saline 1.83 

Scott 1.73 

Sedgwick 1.84 

Seward 171 

Shawnee    194 

Sheridan 1.75 

Sherman    1.72 

Smith 1.82 

Stafford 1.80 

Stanton    169 

Stevens 1.  70 

Sumner    1.84 

Thomas 1.73 

Trego    1.79 

Wabaunsee    ..     1.91 

Wallace    1.72 

Washington    _     1.87 

Wichita 1-72 

Wilson    1.91 

Woodson    1.92 

Wyandotte    _.     197 


Kentucky 
All  counties   $1  90 
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RULES  AND  REGULATIONS 


Louisiana 


County 

AU  counties. 


Rate  p^f 
hundred- 
weight 
il.90 


Rate  per 
New    Mexico               hundred- 
County                                                           xcftgtit 
Ail   counties $1.  75 


Texas — Continued 


Michigan 


North  Carolina 


$1    95 


North   Dakota 


All  counties •!   75      Ail  counties. 

Minnesota 
All  counties $1   70      A'.:  cuunties. 

Mississippi 
AU  counties $1.  90      A^l  counties.. il   80 


$!    65 


Oii:o 


Missotnu 


Oklahoma 


■»»        Rate  per 
hundred- 
County        weight 

Andrew    $1   96 

Atchison    1.90 

Barton 1.92 


County 


Rate  per 

hundred- 


Bates 


1.  97 


Benton 1. 

Buchanan 1. 


93 
96 


Caldwell 


1.  96 


Carroll    1.95 

Cass    1.97 

Cedar 1.94 

Chariton 1.93 

Clay    1.97 

Clinton    1.96 

Cooper    191 


Dade 

pavless  - 
De  Kalb- 
Gentry  . 
Grundy 
Harrison 
Henry  .. 
Hickory 


1.  91 
1  95 
1  96 
1  93 
1.92 
1  91 
1,96 
1.  92 


Holt 9 

Howard    

Jackson    

Jasper  

Johnson 

Lafayette 

Ijiin    

Livingston 

Mercer    

More:tn     

Nod. 1  Way    

Pet'. Ls    

Platte    

Polk.    

Ray    

Sr.nU    Clair 

Saline 

Sullivan 

Vernon    

W.irlh 

A:1   other 

C'la  lilies     .. 


Nebraska 


Adams    $1 

Antelope    1 

Arthur 1 

Banner 1 

Blaine 1 

Boone 1 

Box  Butte 1 

Boyd 1 

Brown    1 

Buffalo 1 

Burt    1 

Butler 1 

Cass    1 

Cedar    .-  1 

Chase    1 

Cherry    1 

Cheyenne    1 

Clay    .- 1 

Colfax 1 

Cuming 1 

Custer    1 

Dakota 1 

Dawes 1 

Dawson    1 

Deuel    1 

Dixon   1 

Dodge 1 

Douglas    1 

Dundy    1 

Fillmore     1 

Franklin     1 

Frontier 1 

Furnas 1 

Gage   1 

Garden 1 

Garfield    1 

Gosper    1 

Grant    1 

Greeley     1 

H.iU    -    1 

Hamilton 1 

Harlan    1 

Haye.s    1 

Hitchcock 1 

Holt     1 

Ho<jker    1 

Howard    1 


83  JetTerson 

80  Johnson  

69  Kearney   

60  Keith         

71  Kcya    Paha... 

83  Kimball    

62  Knox     

75  Lancaster 

70  Lmc'iin     

78  Loijan 

88  Loup    

88  M'-Pher.-oii     .. 

8".»  Madl.son 

79  Mcrnrk     

69  Morrill    - 

66  Nanre    

63  Nemaha 

85  NuckolN     

88  Otoe    

88  Pawnee 

74  Perkin.s 

84  Phelps 

57  Pierce    

76  Platte    

67  PijJi     _    

82  Red  WilL.iw  .. 
88  RLcharU.^on  ._ 
88  Rock   

68  Saline 

87  Sarpy    

81  Sau  iders    

76  S-ort.^    Bluff.. 

79  Seward 

90  Sheridan 

62  Sherman    

77  Sioux    

79  St.ant'in 

63  Thayer    

81  Thoma-s    

80  Thurston 

83  Valley 

80  VV'.ishniiiti.n  .. 

70  VVLiyue     

72  Webster 

77  Wheeler 

66  Y>rk 

80 

Nevada 


92 
90 
97 
91 
96 
96 
91 
94 
90 
90 
92 
93 
97 
91 
97 
95 
95 
90 
94 
91 

9 'J 


HI 
69 
71 
63 
77 
89 


Hi 
HA 
59 
84 
90 
85 
89 
91 
69 
80 
82 
8  5 
85 
76 
92 
71 
8'< 
H8 
88 
56 
88 
HI 
78 
'4 
H4 
>;l 
69 
86 
77 
88 
80 
H3 
82 
B4 


Raff'  per 
hundred- 
County        u)(  mht 

Adair _.  $1    73 

All.ilfa    1    76 

Atoka    1    75 

Beaver 1    66 

Beckham I    75 

Blame 1,7;. 

Bryan    1    77 

Caddo 1    75 

C.'.nadl.m 1    75 

Carter 1 ,  75 

Cherokee 1    80 

Ch.)Ctaw 1    78 

Ciin.irrnn 1    66 

Cleveland .  1   75 

Cial     _    1    75 

Comanche 1    75 

C'^tton    1    75 

Cra!^' 1    88 

Creek     1    77 

Clis'er     1.  75 

Dela'A.  are    1    66 

Dewf-y 1    73 

Ellis 1    67 

Garfield 1.76 

Garvin 1   75 

(iracly 1    7"i 

Grant 1.  78 

C.reer     1.75 

H.irmou 1    75 

H-irper    1   70 

Ha.=  kell 1.  78 

H, Itches 1.  75 

Jackson 1. 75 

Jefferson 1.75 

Johnston 1.75 

Kay 1.79 

Kingfisher  ...  1.  75 

Kiowa 1.  75 

Latimer    1.78 


Rate 

tiu'id 

County        i/v-f 

I,e  Flore $ 

Lincoln  

I-<'g<»n -- 

Love    

McClain 

McCurtaln 

Mcintosh 

Major   - 

Marshall 

Mayes    

Murray 

Mu,--k'  .^;ee 

Noble     

N(^wa*H 

Okfuskee    

Oklahoma 

Okmulgee 

Osage    

Ottawa 

Pawnee 

Pavne    

Pittsburt: 

Ponti.t'H-     

Pottawat^  >nne. 
Puslima'aha  . 
Roger  Mills   -. 

F^wgers       

Seminole 

Seciui  iVah 

stiphens 

Texas     

Til!ir..in    

l\llsa     - 

Wagoner    

Washington    _ 

WashiU 

Woods 

Woodward 


per 
rd- 

'!>:  t 


:8 


1 

1  7  . 
1  7  1 
1  77 
1  75 
1  78 
1.  77 
1  72 
1  75 
1  84 
1  7;. 
1  78 
1  77 
1  88 
7,-> 
75 
78 
HI 
H7 
7H 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1    7,-. 

1    78 

1    75 

1  re 

1  7'. 
1  8.! 
1  82 
1.87 
1.75 
1.75 
1.68 


78 
74 

H4 


Oregon 
All    counties $1    8o 

South  Caroli.va 
AU  counties ?!   95 

Soi-TH    D\Kor\ 

All  counties $1  70^ 

Ti:nnf.-;see 
All  counties $i  90 


Texas 


*'         ffaf>'  per 
h  und'vd- 
Cou'}tij        ufioht 

Clay  ._    $1    81 

Cocliran 

t'.'ke    

Coleman 

CoUln    

Collingsworth 

Colorado    2 

C  mial 2 

Comanche 1 

Conch<j 1 

Cooke   

Coryell 

Cottle 

Cr.me    

Crockett  

Crosby    1 


I  :> 
75 
8,t 

'•1 
75 
07 

(H) 

87 

83 

1    82 

I    95 

1    75 


1    66 
1    63 


Culberson    .. 

Dall.iin 

Dallas 

n.iwsnn   , 
Dcif     Smith. 

Delta 

IVii'ois 

IX'   Witt 2 

Dukens    1 

Dinimlt 

Donley    

Duval 

E  i.sf  1,1  nd 

Ec-..r 

F.  Iw  .irds 

[•Ills 

Kl  Paso 

Frath    

Falls    

Fannin   

Fayette 

F>.-!u>r 

Fl-vd     

F  -.rd     

Fort   Bend 

Franklin    

FVeestone 

Frio 

('■alnes    

Galveston 

Garza 


t  •) 

1  .">6 

1  69 

1  91 

1  75 

1  75 

1  t'4 


1  91 

2  (14 

7,T 

1    93 

1  75 

2  OH 
1  H4 
1  72 
1  81 
1  95 
1    55 

1  86 

2  00 

1  85 

2  05 


I  J 

11 

89 

1.99 

1.99 

1  75 

2  13 
1.75 


Gillespie 2.01 

Glasscock 1.75 

Goliad    2  07 

Gonzales 2  02 

Gray 1   75 

Grayson 1   85 

Gregg 1.92 

Grimes 2.  07 

Guadalupe 2.  00 

ir.i.- 1.75 

Hair 

Hamilton 

Hansford 

Hardeman 


1.75 
1.  89 

1    70 
1    75 


Hardin 2.05 

Harris 2    12 


All    cotintie.-* {i 


Rate  per 
hundred- 
County       weight 

Anderson $2.  00 

Andrews 1.75 

Angelina    2.04 

Aransas 2.11 

Archer    1.76 

Armstrong    ..      1.75 

Atascosa 2.  04 

Austin    2.  10 

Bailey  ._■ 1.  75 

Bandera 2  01 

Bastrop    2  00 

Baylor 1    7,') 

Bee    2    10 

Bell    _ 1.  99 

Bexar 2  02 

Blan.'O    1    98 

Borden 1.  75 

Boscjue 1   93 

Bowie 1,  84 


Harrison 


1     89 


Ra 

te  per 

Hartley 

1.  70 

hundred- 

Haskell  

1.75 

County 

weight 

Havs 

2   00 

Brazoria  . 



$2.  12 

Hemphill 

1.71 

Brazos  



2   05 

Henderson 

1.  95 

Brewster 



1  »;2 

Hidalgo    

1    99 

Brlsco  ... 



1    7i 

Hill    

I     "H 

Brooks   _. 

2    '  i  1 

Hockley 

I     '.'  > 

Brown 

.  --  . 

1    87 

Hood 

!    HH 

Burleson 

. 

2    1 '  5 

Hopkins  

1     H.i 

Burnet 

1    :i4 

Houston 

Howard 

2   04 

Caldwell  - 



2     M() 

1    75 

Calhoun  . 

2    O.T 

Hudspeth 

1    55 

Callahan 



1    81 

Hunt 

1.90 

Cameron 



I    98 

Ihitchinsori 

1.71 

Camp   ... 



1    8  J 

Irion 

1.64 

Ci^son    .. 

1     7.. 

J.'fk 

1    83 

C.iss 

1    86 

Jackson 

2   04 

Castro  ... 

1.  75 

Jasper  

Jeff    Davts 

2   04 

C"ha!nbers 

... 

2   04 

1    55 

Cher'  ikee 



2   00 

Jeffer.son    

2   06 

Childress 



1    7.  J 

Jim    Hottg 

2.05 

v>eight 
■—  W.H 
—    l.tl 


County 
Jim  Wells 
Johnson  . 

Jones 

Karnea    .. 
Kaufman 
Kendall    . 
Keiuxly  .. 

Ke:;t 

Kerr     

Kimble  .. 

King __ 

Kmiipv 

Kleberg 

K'i"X      -..V.ll 

Lamar 

I,amb 

Lampasas . 

La  Salle. ..m 

Lavaca 

Lee     

Leon    

Liberty  

Limestone   ... 

Lipscomb 

Li\e  Oak 

I.latKi     . 

I-"Ving    

Lubbock .    1.75 

Ivnn    1  "ji 

McCMlloch m 

McLennan  ...    l.g| 

MeMuilen    a.oi 

Madison 2.06 

M.irio'i    JK 

Martin    .     1.74 

Mason 1.J7 

M.itagorda 2.M 

M.vverlck l.lj 

Medina a.M 

Menard     l.O 

Midland l.TJ 


1.77 

- —  3.QI 

1.91 

—  109 

-—  3.Q» 

— -  1.78 

a.01 

— -  l.%k 

— -  1.71 

-—  I.* 

ait 

— -    1.71 

l.« 
i.n 

1.91 
1.11 
3.N 
IN 

3.a 

3.11 
3.01 
l.« 
3.01 

i.n 

i.u 


M'.lani 
Mills    . 


.-.-  3.01 

....  l.M 

Mitchell 1.75 

Montague    1.80 

Montgoniery  .  2.10 

Moore    1.71 

M'  irris 1.81 

NTo'ley    1.71 

Naco^;doche«  .  2.00 

Navarro    1.97 

Newton 2.01 

Nolan    1.71 

Nueces    2.U 

Ochiltree IM 

Oldham    l.TJ 

Orance 2.01 

P,.lo  Pinto 1.81 

P.oiola    1.81 

Parker    1.81 

Parmer l.TJ 

Pecos 1.S7 

Polk a.  07 

Potter   1.7J 

Presidio 1.86 

Rains    1.85 

Randall    1.75 

Reagan 1  O 

R.mI     l.M 

Hed    Hiver 1.11 

Ilre-.-s     1.51 

H-'fugio    a.07 

Roberts    1.71 

Robertson    .._  3.01 

Rockwall l.Bl 

Runnels 1.81 

Rusk 1.91 

Sabine    1.98 

San  Atigustine  1.99 

San    Jacinto..  2.09 

San  Patricio..  2.15 

San  Saba 1.87 

Sclilcicher 1.88 

Scurry .  1-78 

Shackelford.-  1.78 

Shelby    1.98 


^I^trtday,  June  19,  1958 

Texas— Continued 


Rate  per 
hundred- 
county       ue.,Ht^ 

-.     1  i<:? 


8»ltb 

aojnervell    .-- 

SHUT 

gtepben* 

aurUng   

gtonewall 

Sutton   

8wl«b«"    

Tin»nt 

T«yi«" 

XerreU   - 

Terry - 

■nuockniorton 

ntu» 

<faa  Green.-- 

.-  2  03 
.--  1  91 
..-   1  64 

.  1  ya 


1  89 
1  97 
1  81 
1  6!i 
1  75 
1  €3 
1.75 
1  92 
1  78 
1  75 
1  75 
1  78 
1.  89 
1  75 


Tttoity 
Tyler  - 
np«hur 
Upton  . 
CTtlde 


Rale  per 
hundred- 
County        u'ctght 

Viil  Verde $1   89 

Van  Zandt  -._      185 

Victoria 2   06 

Walker 2.08 

Waller    2.  10 

Ward 1   65 

Washington    _     2  07 

Webb    - -     2  01 

Wharton    2  08 

Wheeler 1   75 

WlchlU    1.78 

Wilbarger 1-  75 

WUlacy    1   99 

Williamson    ..     2  01 

Wilson    2   04 

Winkler 1    71 

Wise    1    85 

Wood    1   87 

Yoakum 1.  75 

Young 1.83 

Zapata    1   97 

Zavala    1   93 
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penalty  because  of  the  weed  control  laws. 
The  certificate  may  be  in  substantially 
the  following  form: 

CERTinCATION 

Tills  Is  to  certify  that  the  grain  evidenced 

by   warehouse   receipt  No.   Issued   to 

Is  not  subject  to  seizure  or  other 

action  under  weed  control  laws  or  regulations 
In  effect  at  point  of  storage.  It  Is  further 
certified  and  agreed  that  should  such  grain 
be  taken  over  by  CCC  In  settlement  of  a  loan 
or  be  purchased  under  the  purchase  agree- 
ment program  that  the  undersigned  will  save 
CCC  from  loss  or  penalty  under  weed  control 
laws  or  regulations  In  effect  at  the  point  the 
grain  was  stored  under  the  above  warehouse 
receipt. 


(Signature) 
(Address) 


(Date) 


Utah 

^  counties- --- *1^0 

Virginia 

4U  counties. - '^   -^5 

Washington 

jUl  counties «1   80 

Wyoming 
AU  counUes -- - *1   65 

(d)  Discounts.  n»  The  di.scount  for 
^raln  sorghums  which  f.'radc  No.  3  and 
contain  not  in  excess  of  13  percent 
moisture  shall  be  5  cents  per  100  pounds ; 
and  for  grain  sort^hums  which  fzrade  No. 
land  contain  not  in  excess  of  13  percent 
moisture.  10  cents  per  100  pounds. 

(2)  Grain  sorghums  which  grade 
"Smutty"  shall  be  discounted  5  cents  per 
100  pounds. 

(3)  Grain  sorghums  which  grade 
"Discolored"  shall  be  discounted  7  cents 
per  100  pounds. 

(i)  The  support  rates  for  mixed  grain 
lorghums  i  Class  V>  shall  be  3  cents  per 
IM  pounds  less  than  the  support  rates 
for  grain  sorghums  of  the  classes  I  to  IV 
Inclusive. 

(5)  The  discounts  in  this  paragraph 
ibAll  be  cumulative. 

(e)  ApvlicabiUty  of  iveed  control  pro- 
vltions.  Where  the  State  committee  de- 
termines that  State,  district  or  county 
weed  control  laws,  as  administered,  af- 
fect the  grain  sorghums  crop,  the  sup- 
port rate   in   the  case  of  farm  stora'^e 
shall  be  15  cents  below  the  applicable 
county  support  rate  unless  the  producer 
obtains  a   certificate    from    the   appro- 
priate  weed    control    official   indicating 
that  the  grain   sorghums  comply  with 
the  weed  control  laws.     In  the  case  of 
warehou.se  storage,  whenever  the  State 
committee   of    the    State   in   which    the 
grain  sorghums   are   stored   determines 
that  State,  district  or  county  weed  con- 
trol laws  as   administered   affect  grain 
sorghums  stored  in  approved  warehouses. 
the  rate  shall  be  15  cents  below  the  ap- 
plicable   support    rate   unless    the    pro- 
ducer obtams  a  certificate  from  either 
the  appropriate  State,  county  or  district 
weed  control  olTicial  or  the  storing  ware- 
houseman that  the  grain  sorghums  com- 
ply with  the  weed  control  laws,  and  in 
the  case  of  the  warehouseman,  that  he 
will  save   CCC   harmless  from   loss  or 


5  421.3234  Warehouse  charges.  <a) 
Warehouse  receipts  and  the  grain  sor- 
ghums represented  thereby  stored  in  ap- 
proved warehouses  operating  under  the 
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Uniform  Grain  Storage  Agreement  may 
be  subject  to  liens  for  warehouse  han- 
dling and  storage  charges  at  not  to 
exceed  the  Uniform  Grain  Storage  Agree- 
ment rates  from  the  date  the  grain  sor- 
ghums are  deposited  in  the  warehouse 
for  storage:  Provided.  That  the  ware- 
houseman shall  not  be  entitled  to  sattisfy 
the  lien  by  sale  of  the  commodity  when 
CCC  is  holder  of  the  warehouse  receipt. 
Where  the  date  of  deposit  (the  date  of 
the  warehouse  receipt  if  the  date  of  de- 
posit is  not  shown)   on  warehouse  re- 
ceipts    representing     grain     sorghums 
stored  in  warehouses  operating  imder  the 
Uniform  Grain  Storage  Agreement  is  on 
or  before  March  31,  1959,  there  shall  be 
deducted  in  computing  the  amount  of  the 
loan    or    purchase    price    the    storage 
charges  per  hundredweight  as  shown  in 
the  following  table  unless  written  evi- 
dence has  been  submitted  (with  the  ware- 
house receipt  that  all  warehouse  charges, 
except  receiving  and  loading  out  charges, 
have  been  prepaid  through  March  31, 
1959: 


.\nio'int  of 

dcl'irllon  (ci'tits 

|xT  liil'Mlri'il- 


Date  of  deposit  ';ill  da'.es  inrlusivo) 


An   1  I  ' 


Areus  II.;  lll.'and  IV  * 


2X.. 

2fi.. 
25.. 
24.. 
23.. 
22., 
21. 
20. 

19. 

18. 

17. 

16. 

15. 

U 

i:<. 

\2. 

11. 

1(1. 


t .. 


Trior  to  May  4,  IKW 

Miiv  4-.Miiy  K,,  lySM 

Mav  1T-M:iv  in*.  19.1^ 

Miiv  ;v>-Juri"  11.  1'.>.SS 

June  r.'-Juni-  24.  ly.'iS 

Juuf2r.-Ji.l'--  7.  iy.5H 

.lulv  S-Julv  2(1.  I'.'.SK 

July  21-Aui?   2.  IH.-iS 

.\ijF.  :i-Aui'.  !''.  ly-* 

AUP.  Iti-AU'-'.  S'*,  19W 

AuB  2y-.'^pt.  10.  ly.vt 

i^-pt.  Il-.-^ejit.  X\  iy5>? 

Sopt    2J-Oct.  «.  IWS 

Oct.  7-()ct.  ly.  iy.'>« 

Oct.  20  Ni>v.  1.  1!'.VS 

Nov.  2-.V()V.  14.  ly."*   

Nov,  l.VXov.  27.  19,'>H 

Nov   2H-I)rc.  10,  ly.'.H 

Dip.  ll-Drc.  21.  ly.V* 

Pi»c  24, 19.W  J  in. .''.  lysy.. 

Jun,  (V-J;in,  IS.  lyW 

Jan.  19-Jiin.  HI.  ly.''9 

Vih.  i-Ki'i>.  i;j.  iy">y 

Fit'.  14-F(b.  2r..  lyw - 

Ki-h,  27  .\I:ir.  11.  19.W 

Miir.  12-Mar.  31,  lyM 


i'licir  U>  Mav  IH,  19.W  .. 
Mav  1K-M:»v2y.  ly.-is... 
M:)v3<>-Jum-  1(1,  ly.S^... 
June  ll-Jiini-22,  ly-SS  .. 
Jiini23-Jiilv  4.  ly.W.... 

Julv  .'.-Jiilv  Hi.  1958 

July  17  July  2>>.  ly.'rf*... 
Julv  2y-Aup.  '.>.  iy.'>s  ... 
Aui;.  10-All^■  21,  ly^H  . 
AUL',  22-S,]<t.  2.  i'jr-M.. 

S.'l>t.  3-S(i.l.  14.  19.''S... 

Sfpt.  l.S  .■^<I>t   2t'..  I9.S8. 

Sf-ja.  27-0(l.  S.  19.W... 

Oct.  9-0(t.  2(1.  ly.'VS.... 

Ort.  21-.N0V.  1,  iy5H  .. 

Nov.  2-Nov.  i;'.  19.W.. 

Nov.  14-Nov.  2.'i.  lyr*. 

Nov.2f.-l>r.  7.  19.'i><... 

Dec.  H-D.c.  ly.  19.1X... 

Die.  2<l  I Hf   31.  19.^-. 

Jtm.  I-J:in.  12.  1959-... 

Jan.  13-.!-in   21,  195y... 

j:ui.  2.vKcb.  y  ly.'-.y... 

Ft'l>.  (i-Kch.  17.  1959... 
Feb.  IS-Mar  1,  ly.W... 
M:u-.  2-Mar.  Vi.  lO-'W  . 
Miir.  14-M.»r.  31,  1959. 


A.-^a  V  • 


Prior  to  Mav  19,  ly."*. 
.Mav  iy-Mav30.  1958. 
M:iv31-Junc  11,  1958. 
June  12-June  23.  ly."*. 
June  24-Julv  5.  196». 
July  6-July  1".  1958. 
July  l>y-July  29.  I9rii, 
Julv  30-Auc  1(1.  1958.     y 
Aup.  11-Aup.  22,  1958.     ^ 
Au(r.  23-Sppt.  3,  1958. 

Sept.  4-Sept,  15.  1958. 

Sopt.  16-.Sept.  27.  1958. 

.<.'pt.  28-0(n.  9,  19.58. 

Got.  10-Ort.  21.  1958. 

Oct.  22-Nov.  1,  19.58. 
I  .Nov,  2-Nov.  12,  19.58. 
I  Nov.  13-Nov.  23.  19.58. 

Nov.  24-Dee.  4,  1958. 

Dto.  5-I)fC.  15.  1958. 
I   Dec.  Ifi-Oi-c.  2fi.  1958. 

Dec.  2".  19.58-Jan.  fi,  1959. 

Jan.  7- Jan.  17.  1959. 

Jan.  l>v-Jan.  2n.  19,'». 

Jan.  2y-Fch.  K.  19.59. 

Fob.  9-Fib.  19.  1958. 

Feb.  20-.Mar.  2,  19.59. 

Mar.  3~M^r.  13.  19.59. 

Mar.  14-Mar.  31,  19.59. 


1  Arra  Iniludos-   \ri7<ma,  rHlifcjniia,  Malio,  Nnvada,  Orecon.  ri.ah.  Wasbinpton. 
'':':!;.^^''u!^^:^:w:'-Ai:^^:  fS^^^S.' '^S^l^sipp.,  North  Caroima,  Tennessee.  South  Carolina. 


fb»  Warehouse  receipts  and  the  grain 
sorghums  represented  thereby  stored  in 
approved  warehouses  operated  by  East- 
ern common  carriers  may  be  subject  to 
liens  for  warehouse  elevation  (receiving 
and    delivering)     and    storage    charges 
from  the  date  of  deposit  at  rates  ap- 
proved by  the  Interstate  Commerce  Com- 
mission :Vroind6'd,  That,  the  warehouse- 
man shall  not  be  entitled  to  satisfy  the 
lien  by  sale  of  the  commodity  when  CCC 
is  holder  of  the  warehouse  receipt.  There 
shall    be    deducted    in    computing    the 
amount  of  the  loan  or  purchase  price, 
the  amount  of  the  approved  tariff  rate  for 
storage  (not  including  elevation),  which 
will  accumulate  from  the  date  of  deposit 
through  March  31,  1959,  unless  written 
evidence  is  submitted  with  the  ware- 
house receipt  that  the  storage  charges 
have  been  prepaid.     The  county  office 
shall  request  the  CSS  commodity  office  to 


determine  the  amount  of  such  charges. 
Where  the  producer  presents  evidence 
showing  that  elevation  charges  have  been 
prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  tne  elevation  charges 
prepaid  by  the  producer. 

§  421.3235  Inspection  of  grain  sor- 
ghums under  purchase  agreement — (a) 
Predelivery  inspection.  Where  the  pro- 
ducer has  given  written  notice  within 
the  30-day  period  prior  to  the  loan  ma- 
turity date  of  his  intent  to  sell  his  grain 
sorghums  stored  in  other  than  an  ap- 
proved warehouse  under  purchase  agree- 
ment to  CCC,  the  county  office  shaU 
make  an  inspection  of  the  grain  sor- 
ghums and  obtain  a  sample  of  the  grain 
sorghums  and  submit  it  for  grade  analy- 
sis within  the  30-day  period  or  as  soon 
as  possible  thereafter  but  prior  to  de- 
livery of   the   grain  sorghums.    If  the 


^1 
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grain  sorghums  on  the  basis  of  the  pre-, 
delivery  inspection  are  of  a  quahty  which 
meets    the    requirements    for    a    farm- 
storage  loan,  the  county  office  shall  issue 
delivery  instruction  on  or  after  the  final 
date  of  the  30-day  period  or  the  date  of 
inspection,  whichever  is  later.     The  pro- 
ducer must  then  complete  delivery  within 
a  15-day  period  immediately  followini:r 
the  date  the  county  office  issues  delivery 
instructions  unless  the  county  office  de- 
termines that  more  time  is  needed  for 
delivery.    The  producer  who.se  grain  .sor- 
ghums are  stored  in  other  than  an  ap- 
proved warehouse  and  whose  grain  sor- 
ghums' are  not  of  a  quality  elitiible  for  a 
loan  at  the  time  of  the  predelivery  in- 
spection shall  be  notified  in  writme  by 
the  county  office  that  his  grain  sorchunis 
are  not  eligible  for  purchase  by  CCC.    If. 
nevertheless,  the  producer  informs  the 
county  office  that  he  will  condition  the 
grain  sorghums,  or  otherwi.se  take  action 
to  make  the  grain  sorghums  eligible  and 
insists  upon  delivery-  of  the  grain  sor- 
ghums, the  county  office  shall  issue  de- 
livery instructions.     The  producer  shall 
be  further  informed  that  if  such  grain 
sorghums,  upon  delivery'  and  before  pur- 
chase, do  not  meet  the  eligibility  require- 
ments of  §421.3228  <ct    Ui    and   '2"    a-s 
determined   on   the   basis   of   a   sampk* 
taken  at  the  time  of  delivery,  the  grain 
sorghums  shall  not  be  accepted  for  pur- 
chase by  CCC.     A  predelivery  inspection 
shall  not  be  made  on  grain  soruhum.s 
stored  eommingled  in  warehouses  not  ap- 
proved for  storage  or  on  grain  sorghums 
in  an  unapproved  warehouse  which  are 
stored  so  that  the  identity  of  the  pro- 
ducer's  grain   sorghums   is   maintained 
but  a  predelivery  inspection  is  not  pos- 
sible.   When  a  predelivery  inspection  is 
not  made  such  grain  sorghums,  at  the 
time  of  delivery  must  meet  the  eligibility 
requirements  of  §4213228  >c>    d)   and 
(2». 

<b)   Inspection     of     grain     sorghums 
stored  by  producer  after  maturity  date. 
The  producer  may  be  required  to  retain 
the  grain  sorghums  stored  in  other  than 
approved  yarehouse  storge  under  pur- 
chase agreement  for  a  period  of  60  days 
after'  the   loan   maturity   date   without 
any  cost  to  CCC.     CCC  will  not  assume 
any   loss  in  quantity  or  quality  of  the 
grain  sorghums  covered  by  a  purchase 
agreement    occurring    prior    to   delivery 
to  CCC,  except  for  quality  deterioration 
under  the  following  circumstances.     If 
a  producer  has  properly  requested  deliv- 
ery   instructions    for    gram    sorghums 
which  were  determined  to  be  of  an  eligi- 
ble grade  and  quality  at  the  time  of  the 
predelivery  inspection,  and  CCC  cannot 
accept  delivery  within  the   60-day   pe- 
riod following  the  loan  maturity  date, 
the  producer  may  notify  the  county  office 
at  any  time  after   such  60-day   period 
that  the  grain  sorghums  are  goln^  out 
of  condition  or  are  in  danger  of  going 
out  of  condition.     Such  notice  must  be 
confirmed  in  writing.     If  the  county  of- 
fice determines  that  the  gram  soruhums 
are  going  out  of  condition  or  are  in  dan- 
ger of  going  out  of  condition  and  that 
the  grain  sorghums  cannot  be  satisfac- 
torily conditioned  by  the  producer,  and 
delivery  cannot   be    accepted   within   a 
reasonable  length  of  time,  the  countv  of- 
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flee  shall  obtain  an  in.'^pection  and  crade 
and  quality  determination.  'When  deliv- 
ery is  completed,  settlement  sl^ll  be 
made  on  the  basis  of  such  erade  and 
quality  determination  or  on  the  basis  of 
the  grade  and  quality  determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quan- 
tity actually  delivered. 

5  4213236  Settlement  —  (a^  Settle- 
ment value — (1)  Farm-storage  loans. 
In  tlie  case  of  eligible  grain  .sorghum  de- 
livered to  CCC  from  farm-storaue  under 
the  loan  program,  settlement  shall  be 
made  at  the  applicable  support  rate  de- 
termined m  accordance  with  paragraph 
<bi  of  this  section.  The  support  rate 
shall  be  for  the  grade  and  quality  of  the 
total  quantity  of  gram  .sorghums  eligible 
for  delivery.  If  upon  delivery  the  a  rain 
sorghums  under  farm-storage  loan  are 
of  a  grade  or  quahty  for  which  no  sup- 
port rate  has  been  established,  the 
settlement  value  shall  be  compuU^d  at 
the  support  rate  established  for  the 
grade  and  quality  of  the  grain  sorghums 
placed  under  loan.  le.>s  the  difference  if 
any  at  the  time  of  delivery,  between  the 
market  price  for  the  grade  and  quality 
placed  under  loan  and  the  market  price 
of  the  grain  sorghums  delivered,  as  de- 
termined by  CCC:  Provided,  hoicerer. 
That  if  sucli  grain  sorghums  are  sold  by 
CCC  in  order  to  determine  their  market 
price,  the  settlement  value  shall  not  be 
less  than  such  sales  price:  And  provided 
further.  That  if  upon  delivery  the  gram 
sorghums  contain  mercurial  compounds 
or  other  substances  poLsonous  to  man  or 
animals,  such  grain  sorghums  shall  be 
sold  for  seed  (in  accordance  with  ap- 
plicable State  seed  laws  and  regulations » , 
fuel,  or  industrial  uses  where  the  end 
product  will  not  be  consumed  by  man  or 
animals,  and  the  .settlement  value  shall 
be  the  same  as  the  sales  price,  except 
that  if  CCC  IS  unable  to  sell  such  com- 
modity for  the  u.ie  specified  above,  the 
settlement  value  shall  be  the  market 
value  as  determined  by  CCC,  as  of  the 
date  of  delivery. 

'2'    Warehozise-storage  loans.    Settle- 
ment for  eligible  grain  sorghums  under 
warehouse-storage  loans   not   redeemed 
on  maturity  and  represented  by   ware- 
house  receipts   i.ssued   by   an   approved 
warehouse  shall  be  made  on  the  basis  of 
the  weight,  grade,  and  other  quality  fac- 
tors shown  on  the  wareiiou.se  receipts  or 
accompanying  documents  at  the  appli- 
cable support  rate  determined  in  accord- 
ance with  paragraph  ^b)  of  this  section. 
(3»    Purchase     agreements — ui      De- 
livery   from    farm    ftoraqe.     Settlement 
for   grain   sorghums   delivered    to   CCC 
from  farm  storage  meeting  the  eligibil- 
ity  requirements  of   §4213228    ic»    (D 
and  I  2  ' .  as  determined  by  a  reinspection 
at  the  time  of  delivery,  shall  be  made 
at  the  applicable  support  rate  for  the 
grade  and  quality  of  the  quantity  eli- 
gible for  dehvery  on  the  basis  of  such 
uispection.     Such  support  rale  shall  be 
determined   in    accordance   with    para- 
gravh  (b)  of  this  section.     If  grain  sor- 
ghums,   which    were   deLermaud    to   be 
eligible  at  the  tmie  of  the  predelivery  in- 
spection are,  upon  delivery  of  a  grade 
or  quality  for  which  no  support  rate  has 
been  established,  the  .settlement   value 


shall  be  computed  at  the  support  rtStt. 
established  for  the  grade  and  qu^S 
of  the  eluable  crain  .sorghums  as  defas 
mined  at  the  time  of  the  predelivery  k/ 
spection.  less  the  difference,  if  aiw^ 
the  time  of  delivery  between  the  marte 
price  for  the  grade  and  quahty  of  ^ 
grain  soruhums.  determined  by  the  »»! 
delivery  inspection,  and  the  market  prki 
of  the  grain  sorghums  delivered,  m  ik. 
tei mined  by  CCC.  Provided,  home^tr 
That  if  such  i-rain  .sorghums  ar«  aou 
by  CCC  in  order  to  determine  the  tug, 
ket  price,  the  settlement  value  shall  m 
be  less  than  such  sales  price:  And  jtrt^. 
vided  further  That  if  upon  delivery,  t^ 
grain  sorghums  contain  mercurial  caa. 
pounds  or  other  substances  poiaomB 
to  man  or  animals,  such  grain  sorgh^  i 
shall  be  .sold  for  seed  i  in  aecordam 
with  api)licable  State  seed  laws  and  m . 
ulation.M,  fuel  or  industrial  uses  what 
the  end  product  will  not  be  conswaii 
by  man  or  animals  and  the  settlement 
value  shall  be  the  same  as  the  aakl 
price:  Provided  further.  That  U  CCC 
IS  unable  to  .sell  such  urain  sorghum 
for  the  use  specified  above,  the  settle. 
ment  value  shall  be  the  market  value  m 
determined  by  CCC,  as  of  the  date  i( 
delivery. 

<  ii  I  Delivery  from  approved  wardtom 
storage.  In  the  case  of  eligible  grain 
sorghums  stored  commingled  in  an  ^p. 
proved  warehou.se.  the  producer  moBt, 
not  later  than  the  day  following  the  lota 
maturity  date,  or  during  such  period 
of  time  thereafter  as  may  be  specified bj 
the  county  committee,  submit  to  the 
office  of  the  county  committee  warehowe  " 
receipts  under  which  the  warehouseman 
guarantees  quality  and  quantity  for  the 
quantity  of  grain  sorghums  he  electa  to 
sell  to  CCC.  Settlement  for  eligOde 
grain  sorehums  delivered  under  pur- 
chase agreement  to  CCC  by  submiatou 
of  warehouse  receipts  i.s.sued  by  an  ap- 
proved warehouse  shall  be  made  on  tbt 
basis  of  the  weight,  grade,  and  other 
quality  factors  shown  on  the  warehooae 
receipt  or  accomi^anymc  documents  at 
the  applicable  support  rate  determined  in 
accordance  with  paragraph  ^b)  of  this 
section. 

<iii)  Delivery  from  unapproved  ware- 
house-storage. Where  the  producer  has 
properly  given  the  county  office  written 
notice  of  his  intent  to  .sell  to  CCC,  grain 
sorghums  in  a  warehouse  not  approved 
for  storage  which  are  stored  commingled, 
or  which  arc  stored  so  that  the  identity 
of  the  producer's  grain  sorghums  is  main- 
tained but  a  predelivery  inspection  is  not 
possible,  the  county  office  will  issue  In- 
structions on  or  after  the  loan  maturity 
date  for  delivery  of  the  grain  sorghunuL 
Settlement  for  such  grain  sorghums  de- 
livered to  CCC  which  meet  the  eligibility 
requirements  of  5  421.3228  'c>  il)  and 
(2>  shall  be  made  at  the  applicable  sup- 
port rate  for  the  grade  and  quantity 
eligible  for  delivery.  Such  support  rate 
shall  be  determined  in  accordance  with 
paragraph  ib»  of  this  secticn.  If  a  pre- 
delivery inspection  of  the  producer's 
grain  sorghums  can  be  made,  the  provl- 
sion-s  of  5  421  3235  shall  ai)ply  and  settle- 
ment will  be  the  same  as  for  grain 
sorghums  delivered  under  a  purchase 
agreement   from   farm-storage   as  pro- 
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^jpj  ]0  subdivision    (i)    of   this  sub- 

^''^l^arain  sorghums  ineligible  for  de- 
uggry   inadvertently  accepted  by  CCC. 
^  i^ttlement  provisions  hereof  shall 
looly  to  the  following  categories  of  grain 
^Igljums  ineligible  for  delivery  which 
J^lnadvertently  accepted  by  CCC  and 
^chCCC  determines  it  is  not  in  a  posi- 
Son  to  reject:  (a)  Grain  sorghums  which 
^M«  of  an  ineligible  grade  or  quality 
Tg^  at  the  time  of  the  predelivery  in- 
ipectlon  and  at  the  time  of  delivery  as 
ledetennined    by    a    reinspection;    »b) 
grtin  sorghums  of  an  ineligible  grade  or 
JuHlty  which  are  delivered  to  CCC  in 
gyjtfs  of  the  maximum  quantity  slated 
In  the  purchase    agreement;    and    'o 
grnia  sorghums  in  other  than  approved 
Ji^rehouse-storage  on  which  a  predeliv- 
gn  Inspection  was  not  performed,  and 
which  at  the  time  of  delivery  does  not 
meet    the    eligibility    requirements    of 
§421.3228  <c)    <1»  and  (2».     The  settle-  . 
Bimt  value  shall  be  the  market  price  for 
the  grade,  quality,  and  quantity  of  such 
Ineligible  grain   sorghums   delivered   as 
determined  by  CCC:  Provided,  however. 
Xh»t  if  such  grain  sorghums  are  sold 
by  CCC  in  order  to  determine  their  mar- 
ket price,  the  settlement  value  shall  not 
be  less  than  the  sales  price:   And  pro- 
tided  further.  That,  if  upon  delivery,  the 
grain  sorghums  contain  mercurial  com- 
pounds or  other  substances  poisonous  to 
men  or  animals,  such  grain  sorghums 
shall  be  sold  for  seed  (in  accordance  with 
applicable  State  seed  laws  and  regula- 
tions),  fuel,   or    industrial    uses   where 
the  end  product  will  not  be  consumed  by 
men  or  animals  and  the  settlement  value 
shall  be  the  same  as  the  sales  price:  Pro- 
vided further.  That  if  CCC  is  unable  to 
sell  much  grain  sorghums  for  the  use 
specified  above,  the  settlement  value  shall 
be  the  market  value  as  determined  by 
OCC  as  of  the  date  of  delivery.    If  grain 
sorghums   delivered   are   of   an   eligible 
irade  and  quality  but  in  excess  of  the 
maximum  quantity  stated  in  the  pur- 
chase agreement   and   such   grain   sor- 
ghums  are    inadvertently    accepted    by 
CCC,  the  settlement  value  shall  be  the 
nles  price  if  the  grain  sorghums  are  im- 
mediately sold.     If  the  grain  sorghums 
are  not  immediately  sold,  the  settlement 
Talue  shall  be  the  applicable  support  rate 
or  the  market  price,  as  determined  by 
CCC,  whichever  is  lower. 

(b)  Applicable  support  rate  for  settle- 
ment of  loans  and  purchase  agreements. 
(1)  In  the  case  of  grain  sorghums  stored 
in  an  approved  warehouse,  settlement 
shall  be  made  at  the  applicable  support 
rate  for  the  county  in  which  the  ware- 
house is  located,  except  as  otherwise  pro- 
vided in  subparagraphs  (3>  and  '4'  and 
<5)  of  this  paragraph. 

(2)  In  the  ca.se  of  grain  sorghums  de- 
livered from  other  than  approved  ware- 
house storage,  settlement  shall  be  made 
at  the  applicable  support  rate  for  the 
county  in  which  the  producer's  cus- 
tomary shipping  point  'as  determined  by 
the  county  committee)  is  located,  except 
as  otherwise  provided  in  subparagraphs 
(3),  (4)  and  <5)  of  this  paragraph. 

'3)  If  the  producer  is  directed  to  de- 
liver his  i;rain  soryhums  to  a  terminal 
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market  for  which  a  support  rate  Is  es- 
tablished, settlement  shall  be  based  on 
the  support  rate  for  such  terminal  mar- 
ket. 

(4>  If  two  or  more  approved  ware- 
houses are  located  at  the  same  or  ad- 
joining towns,  villages,  or  cities  having 
the  same  domestic  interstate  freight  rate, 
such  towns,  villages,  or  cities  shall  be 
deemed  to  constitute  one  shipping  point, 
and  the  same  settlement  rate  shall  ap- 
ply even  though  such  warehouses  are 
not  all  located  in  the  same  county.  Such 
settlement  rate  shall  be  the  highest  sup- 
port rate  of  the  counties  involved. 

(5>  For  grain  sorghums  produced  and 
stored  in  approved  warehouses  in  the 
States  of  Arizona,  California,  Idaho. 
Nevada.  New  Mexico,  Oregon,  Utah,  and 
Washington  or  produced  in  other  States 
and  handled  under  the  provisions  of 
5  421.3233  <b>  <3i  and  (4)  the  settle- 
ment rate  shall  be  determined  in  the 
same  manner  as  providejd  in  §  421.3233 
(b). 

(c>  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall  be 
made  for  farm-stored  grain  sorghums 
under  loan  or  purchase  agreement  au- 
thorized to  be  delivered  to  CCC  prior  to 
the  loan  maturity  date,  except  where  it 
is  necessary  to  call  the  loan  through  fault 
or  negligence  on  the  part  of  the  producer 
or  where  the  producer  requests  early 
delivery  and  the  county  committee  ap- 
proves the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.  The  deduction 
for  storage  shall  be  made  in  accordance 
with  the  schedule  of  deductions  for  ware- 
house charges  in  5  421.3234. 

(d»  Refund  of  prepaid  handling 
charges.  In  case  a  warehouseman 
charges  the  producer  for  the  receiving 
or  the  receiving  and  loading  out  charges 
on  grain  sorghums  under  loan  or  pur- 
chase agreement  stored  in  a  warehouse 
und^r  the  Uniform  Grain  Storage  Agree- 
ment, the  producer  shall,  upon  delivery 
of  the  grain  sorghums  to  CCC  be  re- 
imbursed or  given  credit  by  the  county 
office  for  such  prepaid  charges  in  an 
amount  not  to  exceed  the  charges  au- 
thorized under  the  Uniform  Grain  Stor- 
age Agreement,  provided  the  producer 
furnishes  to  the  county  committee  writ- 
ten evidence  signed  by  the  warehouse- 
man that  such  charges  have  been  paid. 

(ei   Storage   payment  where  CCC  is 
unable  to  take  delivery  of  grain  sorghums 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  agreement. 
The  producer  may  be  required  to  retain 
grain  sorghums  stored  in  other  than  an 
approved  warehouse  under  loan  or  pur- 
chase agreement  for  a  period  of  60  days 
after  the  maturity  date  without  any  cost 
to  CCC.     However,  if  CCC  is  unable  to 
take  delivery  of   such  grain  sorghums 
within  the  60-day  period  after  maturity, 
the  producer  shall  be  paid  a  storage  pay- 
ment upon  delivery  of  the  grain  sor- 
ghums to  CCC:  Provided,  however.  That 
a  storage  payment  shall  be  paid  a  pro- 
ducer whose  grain  sorghums  are  stored  in 
other  than  approved  warehouse  imder 
purchase  agreement  only  if  he  has  prop- 
erly given  notice  of  his  intention  to  sell 
the  grain  sorghums  to  CCC  and  delivery 
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cannot  be  accepted  within  the  60-da7 
period  after  maturity.  The  period  for 
earning  such  storage  payment  shall  beRin 
the  day  following  the  expiration  of  the 
60 -day  period  after  the  maturity  date 
and  extend  through  the  final  date  of 
delivery,  or  the  final  date  for  delivery  as 
specified  in  the  delivery  iiistructions  is- 
sued to  the  producer  by  the  county  offtce, 
whichever  is  earlier.  The  storage  pay- 
ment shall  be  computed  at  the  rate  of 
$0.00077  per  100  pounds  per  day  in  Area 
I;  $0.00080  per  100  pounds  per  day  in 
Area  II-  $0.00082  per  100  pounds  per  day 
in  Area' III;  $0.00084  per  100  pounds  per 
day  in  Area  IV;  and  $0.00087  per  100 
pounds  per  day  in  Area  V  for  the  grain 
sorghums  accepted  for  delivery  or  sale 

to  CCC.  .     .  *      w 

( f )  Track-loading  payment.  A  track- 
loading  payment  of  6  cents  per  100 
pounds  shall  be  made  to  the  producer  on 
grain  sorghums  delivered  to  CCC  on 
track  at  a  country  point. 

(g)  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  office  . 
to  deliver  his  grain  sorghums  to  a  point 
other  than  his  customary  shippiiig  point, 
the  producer  shall  be  allowed  compensa- 
tion (as  determined  by  CCC.  at  not  to 
exceed  the  common  carrier  truck  rate  or 
the  rate  available  from  local  truckers) 
for  the  additional  cost  of  haulingtiie 
grain  sorghums  any  distance  gretfter 
than  the  distance  from  the  point  where 
the  grain  sorghums  are  stored  by  the 
producer  to  the  customary  shipping 
point:  Provided,  That,  if  the  producer  is 
directed  to  deliver  his  grain  sorghums  to 
a  terminal  market  for  which  a  support 
rate  is  estabUshed,  no  compensation  shall 
be  allowed  for  hauling. 

(h)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  grain  sorghums  under  purchase 
agreement  is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  office.  The  producer  shall 
direct  on  Commodity  purchase  Form  4_ 
to  whom  payment  of  the  proceeds  shall 
be  made. 


Issued  this  13th  day  of  June  1958. 

ISEALl  Clarence  L.  Miller, 

Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|F    R    Doc.    58-4653;    Piled,   June    18,    1958; 
8;  50  a.  m.] 


Part  421 — Grains  and  Related 
comm<»>ities 

stjbpart — provisions  for  participatioh  of 

FINANCIAL  INSTITUTIONS  IN  POOLS  OF  CCC 
PRICE  SUPPORT  LOANS  OF  CERTAIN  COM- 
MODITIES 

Correction 

The  following  change  should  be  made 
in  Federal  Register  Doctiment  5»-4252, 
published  at  page  3913  in  the  issue  for 
Thursday,  June  5,  1958:  The  third  sen- 
tence of  §  421.3807  should  read;  "Re- 
placement certificates  will  show,  as 
payee,  the  financial  institution  which 
tendered  certificates  for  exchange  and 
will  show  the  payee's  transit  number 
identifying  such  financial  institution." 


r 
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RULES  AND   REGULATIONS 


TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  III — Foreign  and  Territorial 
'  Compensation  '' 

Part  350 — Territorial  Post  Differ- 
entials AND  Territorial  Cost-uf- 
LiviNG    Allowances 

exclusion  of  certain  employees 

Effective  upon  publication  in  the 
Federal  Register,  §  350.3  is  amended  as 
set  out  below. 

§  350.3  Exclusion  of  certain  cmplnv- 
ees — (a)  Territorial  governors.  No  ter- 
ritorial post  differential  or  territorial 
cost-of-living  allowance  shall  be  paid  to 
Governors  of  Territories  as  defined  m 
the  regulations  in  this  part  except  that 
upon  specific  request  of  the  department 
or  agency  concerned,  the  Commi.-sion 
may  authorize  the  payment  of  a  terri- 
torial post  differential  to  any  such  Gov- 
ernor whose  compensation  is  fixed  under 
the  t>rovisions  of  the  Classification  Act 
of  1949,  as  amended,  if  he  is  otherwise 
eligible  to  receive  a  territorial  post  dif- 
ferential and  the  Commission  determines 
that  such  payment  is  warranted  m  the 
circumstances. 

<b>  Contract  employees.  No  terri- 
torial post  differential  or  territorial  cost- 
of-living  allowance  shall  be  paid  dunnL^ 
the  period  of  his  contract  to  any  em- 
ployee serving  under  a  contract,  as  de- 
fined in  §  350.1  ih).  on  the  effective  date 
of  the  regulations  m  this  part.  Any  em- 
ployee serving  under  a  contract  shall  bo 
compensated  according  to  the  terms  of 
such  contract  for  the  period  thereof 

(Sec    202.  Part  II,  E    O    10000,   13  F    R    54.:.3; 
3  CFR  1948  Supp  ) 

United  States  Civil  Serv- 
ice Commission, 
[seal]       Wm.  C.  Hull, 

Executive  Assistant. 

[F.    R.    Doc.    58-4667;    Filed.    June    18     1958. 
8  53   a    m  ' 


TITLE  7— AGRICULTURE 

Chapter     I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing    Practices),  Department 
of   Agriculture 

Part  28 — Cotton  Classing.  Te.stin(-.  and 
Standards 

Subpart     A — Regulations     Undek     Tiie 
United  States  Cotton  Standards  Act 

revised  fees  for  licensed  cotton  linters 
classers 

On  May  23,  1958.  a  notice  of  proposed 
rule  making  was  pub'i-^hed  m  the  Ped- 
er.al  Register  '23  F,  R.  3579  >  regardir.-r 
the  proposed  amendment  of  5  28.150  of 
the  Regulations  under  the  United  States 
Cotton  Standards  Act  '7  CFR  28.150'. 

After  consideratidn  of  all  relevant 
matters  presented  pursuant  to  the  no- 
tice, §  28.150  is  hereby  amended  as  fol- 
lows, pursuant  t^  authonty  contained  in 
section  10  of  the  United  States  Cotton 
Standards  Act  (42  Stat.  1519,  7  U.  S  C. 
61-  : 

§  28.150  Fee  for  linfers  classer'<;  li- 
cense; renewals.    For  the  practical  class- 


ing exajnination  of  an  applicant  for  a 
license  to  classify  linters  in  accordance 
with  this  subpart,  the  fee  shall  be  $50.00. 
but  no  additional  charge  ."-hall  b*:  made 
for  the  issuance  of  a  license  to  an  appli- 
cant found  to  be  properly  qualified.  For 
each  renewal  of  a  cUvs.ser's  license,  the 
fee  shall  be  SIO  00.  The  fee  for  the  prac- 
tical classing  examination  for  person)^, 
not  desiring  a  license  shall  be  $40  00 
Any  such  person  who  passes  the  exami- 
nation may  be  i.ssued  a  certificate  indi- 
cating this  accomplishment. 

The  amendment  increases  the  fee  for 
initial  issuance  of  a  licen.se  to  cla.ssify 
linters  from  $10  00  to  $50  00  and  the 
annual  fee  for  renewal  of  a  license  from 
$5  00  to  $10.00.  Also,  the  amendment 
establishes  a  new  fee  of  $40  00  for  a  per- 
son who  does  not  desire  a  license  but. 
who  wishes  to  take  the  practical  cla.ssini^ 
examination  to  test  or  demonstrate*  his 
proficiency  in  classing  linters.  The  in- 
creases in  ffes  for  initial  i.-^uance  and 
renewal  of  licenses  have  become  neces- 
sary to  more  nearly  cover  the  cost5  of 
administering  and  supervising  the  pro- 
gram. 

(Sec.  10,  42  Stat.  1519;  7  U    S   C  61 1 

Done  at  Washington.  D  C  ,  this  16th 
day  of  June  1958  to  be  effective  30  days 
after  publication  of  this  document  in  the 
Federal  Register. 

!  SEAL  1  ROY    W.    LENNARTSON. 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

F     R     Doc     58  46G5:    Filed,    June    18.    1958, 
8  5i  a   m  1 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  961 — Milk  in  PHiLADELniiA,  Penn- 
sylvania, Marketing  Area 

Part  1010 — Milk  in  Wilmington,  Dela- 
ware, Marketing  Area 

determination  of  equivalent  index  of 

trices  received  by  PENNSYLVANIA  FARM- 
ERS  FOR   FARM  PRODUCTS   EXCEPT   DAIRY 

The  index  of  piice.<=  received  by  Penn- 
sylvania farmers  for  farm  products,  ex- 
cept dairy,  as  published  by  the  Penn.syl- 
vania  Federal-State  Crop  Reporting 
Service  is  one  of  the  basic  factors  in- 
cluded in  the  pricins  formula  which  is 
u.sed  to  determine  the  level  of  Class  I 
price  under  the  order  since  April  1951. 
The  Pennsylvania  Federal-State  Crop 
Reportinc  Service  has  now  revised  the 
basis  of  computme  this  index  and  effec- 
tive June  2.  1958  has  discontinued  pub- 
lication of  the  old  index  in  favor  of  its 
revised  index  A  compari.son  of  the  two 
series  indicates  that  the  revised  index  in 
recent  years  has  consistently  exceeded 
the  old  index.  It  is  therefore  necessary 
that  an  adjustment  be  made  in  using  the 
rcvi.sed  index  to  establish  an  index  value 
which  m  combination  with  the  other 
formula  factors  wiU  result  in  a  price  per 
hundredweight  comparable  to  that  price 
which  would  be  effective  had  publication 
of  the  old  index  bee*h  continued. 


The  order  provides  that  if  for  any  k^-,  ■ 
.son  a  price  or  index  specified  by  the  or.  ^ 
der  for  use  in  computing  class  prlcegfal 
01  her  purposes  is  not  reported  or  p^. 
li.shed  m  the  manner  described,  the  nur. 
ket  administrator  shall  u.se  a  price  nr 
index  determined  by  the  Secretary  to  be 
equivalent  or  comparable  with  the  fae. 
tor  wh,ch  IS  specified 

Pursuant  to  the  applicable  proTWoi^ 
of  the  order  and  on  the  basis  of  avtfl. 
able  information  it  is  hereby  found  u^ 
determined  that  an  index  equivalent  to 
or  comparable  with  the  di.scontinued  In- 
dex may  be  determined  by  subtractto 
1,5  points  from  the  index  of  prices  re.  . 
ceived  by  Pennsylvania  farmers  foTtum 
products,  except  dairy  as  published  cw- 
reiitly  by  the  Pennsylvania  Federal-St«te 
Crop  Reporting  Service. 

In  accordance  with  section  4  of  the  A4- 
miiu.-^irative  Procedure  Act  '5  U.  S^c 
1001  et  seq  I ,  it  is  heieby  found  and'ds^ 
te-mmed  that  notice  and  public  proce- 
dure with  respect  to  this  determinatiBB. 
and  the  postponement  of  the  effecttvc 
date  of  this  determination  until  30  dan 
after  publication  thereof  in  the  Pkdbiu 
Register  are  impractical.  unnecesBKy, 
and  contrary  to  public  interest  in  ttmt 
the  equivalent  price  must  beeoae 
effective  as  soon  as  possible  in  order  to 
facilitate,  promote,  and  maintain  orderly 
maiketing  of  milk  in  the  Philadelphia, 
Pennsylvania  and  Wilmington.  Delaware 
market  mi;  areas.  Ihe  changes  effected 
by  this  determination  do  not  require  any 
preparation  by  the  persons  affected  prior 
to  the  effective  date. 

(Sec    5.  49  Stat    753,  as  amended,  7  U.  3  C 
608c ) 

Issued  at  Wa.shincton,  D  C  .  this  l3th 
day  of  June  1958.  to  become  effective 
immediately. 

I  SEAL  1  Don  Paarlberc, 

Assistant  Secretary. 

IF    R     D'C     58  4650:    Filed.   June    18,   1958; 

8   -iJ  .1    a;  i  ! 


TITLE    32— NATIONAL    DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  C — Milifory  Personnel 

Part  56 — Medical  Care  for  DEPEwaeioi 
OF  Members  of  the  Unifokmed  Seivicis 

CROSS  trriLIZATlON  of  SERVK  E  MEDICAl 

facilities 

The  followinq  amenciirent  to  5  56.4-7 
of  this  part  has  been  authorized  by  the 
Secretary  of  Defense  and  the  Secretary 
of  Health.  Education,  and  Welfare.  The 
present  second  sentence  has  been  deleted 
from  the  revised  ^  5G  4-7.  which  now 
reads  as  follows: 

5  56  4-7  Cross-utilization  of  serrice 
vicdual  facilities.  To  provide  effective 
cross-utilization  of  medical  facilities  of 
the  uniformed  services,  elisible  depend- 
ents, renardless  of  service  affiliation, 
shall  be  given  equal  opportunity  for  med- 
ical care.  Such  dependents  may  request 
and  be  furnished  medical  care  at  the 
medical  facility  of  the  uniformed  service 
serving  the  area  in  which  they  reside  or 
in  the  medical  facility  of  the  sponsor's 
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I  vilformed  service  depending  upon 
^  -gpftblUty  of  the  medical  facilities 
2^gined.  In  areas  where  medical  f  acil- 
5L  Qf  tvpo  or  more  uniformed  services 
2^»?»Uable,  the  appropriate  officials  of 
■JLjgervice.  with  due  consideration  for 
STt^tive  size  and  capabilities  of  the 
^J^icftl  facilities,  shall  participate  joint- 
w'indetermininpr  the  capabilities  and 
g^fKifathing  areas  of  medical  responsi- 
u|tr.  Delineation  of  such  areas  shall 
Kf  published  jointly  and  will  include 
-jneg  in  which  dependents  are  permitted 
t0  1160  either  the  facilities  of  the  spon- 
^t  own  service  or  the  facilities  which 
teW  medical  responsibility  for  the  area 
^  which  the  dependent  resides.  In 
lotion,  commanders  of  uniformed 
ggrioes  hospitals  will  establish  neces- 
g^gj  liaison  and  coordination  with  the 
jgnresentatives  of  the  local  medical  so- 
ftety  »nd  the  civilian  hospital  facilities 
W  tppropriate,  to  ensure  to  the  maxi- 
mum extent  possible,  the  smooth  referral 
^  eicess  dependent  patient  loads  to 
clvlliftn  medical  faciUties  when  such  re- 
jiirals  appear  desirable. 

(8601.  101-103.  201  204.  301-305.  70  Stat. 
t»-»*:  37  U.  S.  C  401-403,  411-414.  421-423. 
40MO6) 

Maubici:  W.  Roche. 
Admnustrative  Secretary. 

Approved:  May  9. 1958. 

Prank  B.  Berry, 
Assistant  Secretary  oj  Dejensc 
(Health  and  Medicaid . 

Approved :  May  7. 1958. 

E.L.  Richardson, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

|F.  R.  Doc.   58-4635;    Piled.   June    18.    1958; 
8  45  a.  m  I 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Ciiopter    t— Veterans    Administration 

Pait  4 — Detendhtnts  and  Beneficiaries 
Claims 

uvnw  and  adjustment  of  widows'  de- 

PtMDENCY      AND     INDEMNITY     COMPENSA- 

noN 

A  new  5  4,495  is  added  to  read  as 
f  oDows : 

J  4.495  Rerieic  and  adjustment  of 
vidows'  dependency  and  indemnity  com- 
pensation under  Public  Laiv  S5-422 — 'a^ 
Scope.  Thl.s  instruction  is  for  applica- 
tion to  cases  where  widows  of  deceased 
Teteran.s  are  receivinc;  or  are  eligible  to 
receive  dependency  and  indemnity  com- 
pmsation  under  Title  II.  Public  Law  881, 
84th  Conpre-ss,  Servicemen's  and  Vet- 
erans' Survivor  Benefits  Act.  This  al.so 
includes  those  widows  receiving  or  eli- 
Klble  to  receive  comjpensation  under  laws 
In  effect  prior  to  January  1.  1957. 

(b)  General.  Public  Law  85-422,  ef- 
fective June  1.  1958.  provides  an  increase 
In  monthly  basic  pay  for  some,  but  not 
ill  servicemen.  Whenever  basic  pay  is 
Increased  the  rates  of  dependency  and 
Indemnity  compensation  payable  to 
widows  under  Public  Law  881,  84th  Con- 


gress, will  be  increased  ftccordingly. 
Where  basic  pay  is  decreased,  the  rate  of 
dependency  and  indemnity  compensation 
which  any  person  was  receiving  on  May 
31,  1958,  or  which  thereafter  becomes 
payable  for  that  day  shall  not  be  reduced. 

ic)  Effective  date  of  increases.  In- 
creased rates  under  this  instruction  will 
be  effective  June  1,  1958,  where  the 
widow: 

( 1 )  Was  receiving  dependency  and  in- 
demnity compensation  on  May  31,  1958, 
or 

(2 1  Becomes  entitled  after  May  31, 
1958,  to  dependency  and  indemnity  com- 
pensation for  that  day. 

(dt  Original  awards  effective  after 
May  31.  1958.  Dependency  and  indem- 
nity compensation  will  be  paid  to  a  widow 
on  the  basic  pay  of  her  deceased  husband 
as  prescribed  by  Public  Law  85-422  only, 
in  any  case : 

( 1 )  Where  a  member  or  former  mem- 
ber of  a  uniformed  service  dies  on  or 
after  May  31,  1958,  Or 

(2 1  Where  an  election  to  receive  de- 
pendency and  indemnity  compensation 
is  received  after  May  31.  1958.  from  a 
widow  who  was  eligible  for  death  com- 
pensation on  or  after  December  31,  1958, 
by  reason  of  a  death  occurring  on  or 
before  that  date. 

(e)  "New"  rate  same  or  less  than 
"old."  Where  the  "new"  dependency 
and  indemnity  compensation  rate  is  the 
same  or  less  than  the  "old",  the  "old" 
rate  will  be  continued  in  effect. 

( f  I  Increased  award  s — a  mounts 
rounded  to  next  higher  dollar.  All 
amounts  of  dependency  and  indemnity 
compensation  payable  must  be  added  and 
then  adjusted  to  the  next  higher  dollar 
in  determining  whether  an  increase  is  in 
order  where: 

(1)  The  widow  is  receiving  additional 
amounts  for  a  child  or  children,  or 

<2)  The  widow's  award  has  been  ap- 
portioned for  a  child  or  children  not  in 
her  custody.  (Instruction  2,  Public  Law 
881,  84th  Congress) 

(Sec.  210,  71  Stat.  91;  38  U.  S.  C.  2210) 

This  regulation  is  effective  June  19, 
1958. 

IsEAL]  Robert  J.  Lamphere. 

Acting  Deputy  Administrator. 

(F.   R.    Doc.   58-4656;    Piled.   June    18,    1958; 
8.60  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

1  Public  Land  Order  1654 1 

[  1963073,  Ancb.  0311401 

Alaska 

partially  revoking  public  land  order 
no.  576  of  march  29,  1b49.  reserving 
portions  of  released  lands  for  various 
public  purposes 

By  virtue  of  the  authority  rested  tn 
the  President,  and  pursuant  to  Execu- 


Uve  Order  No.  10356  td  May  M.  1»&2.  it 

is  ordered, as  followi: 

1.  Public  Land  Order  No.  576  of  March 
29,  1949,  withdrawing  public  lands  In 
Alaska  pending  relocation  of  a  portion 
of  the  Anchorage-Seward  Highway,  la 
hereby  revoked  so  far  as  it  affects  the 
following-described  lands: 

Beglunlng  at  the  souU^ast  corner  of  Sm. 
33,  T.  12  N.,  R.  3  W.,  S.  M.,  th«nce  by  metes 
and  bouiuls,  soutlieaftterly  10  miles,  parallel 
to  and  1  mile  distant  from  tbe  line  of  mean 
high  tide  of  Tumagaln  Arm,  to  the  west 
boundary  of  Chu^acli  National  Forest;  aoutlK 
1  mile,  along  west  boiuidry  of  the  Forest  to 
the  line  of  mean  high  tide  of  Turnagaln 
Arm;  northwesterly,  11  mllee  along  line  ot 
mean  high  tide  of  Turnagain  Arm  to  meanSer 
corner  of  south  boundary  of  Sec.  23,  T.  13 
N.,  R.  3  W.,  east,  1>4  miles  along  aouth 
boundary  of  Sees.  32  and  33  to  point  of  be» 
ginning. 

The  area  described  contains  approxi- 
mately  6.700  acres.  » 

2.  Subject  to  valid  existing  rights,  the 
following-described  public  lands,  which 
are  a  portion  of  the  lands  xleacribed  in 
paragraph  1  of  this  order,  are  hereby 
withdrawn  from  all  forms  of  appropria- 
tion under  the  public-land  laws.  inclucll> 
ing  the  mining  laws  but  not  the  mineral 
leasing  laws,  the  Small  Tract  Act  of  June 
1,  1938  (52  Stat.  609;  43  U.  S.  C.  682a) 
as  amended,  the  Materials  Act  of  Jniy  31, 
1947  (61  Stat.  681;  43  U.  S.  C.  1185-1187>, 
nor  the  Recreation  Act  of  Jxme  14,  1996 
(44  Stat:  741)  as  amended  by  the  act  ot 
June  4,  1954  (68  Stat.  173;  43  U.  &  C. 
869),  and  reserved  imder  jurisdiction  of 
the  Secretary  of  the  Interior  for  the 
preservation  and  protection  of  scenic 
values  and  for  public  service  sHes:  Pro- 
vided,  however.  That  no  application  for 
the  lands  may  be  allowed  imder  the 
said  Small  Tract  Act  or  Recreation  Act 
unless  the  land  shall  be  first  clasaifled 
as  valuaUe  or  suitable  for  such  type  of 
apphcation:  And  provided,  further.  That 
any  order  heareafter  issued,  classifyisc 
the  lands  or  any  part  thereof  for  disposal. 
shall  afford  the  Territory  of  Alaska  the 
preference  right  of  selection  granted  It 
by  section  202  (b)  of  the  act  of  July  28, 
1956  (70  Stat.  709;  711): 

Beginning  at  the  North  section  como' 
common  to  Sections  3  and  4.  T.  11  North. 
Range  3  West,  S.  M.,  thence  with  metes  and 
bounds  South  1  mile;  East  >4  mile;  South 
^^  mile;  East  >^  mile;  South  1  mile;  East  ^ 
mile;  South  Vi  mile,  East  »^  mile;  South  % 
mile;  East  1  mile;  South  Va  mile;  East  % 
mile;  South  Yi  oiile;  East  1  mile;  South  H 
mile;  East  I'/j  miles;  South  %  mile;  East  % 
mile;  South  '^  mile;  East  IH  miles;  South 
approximately  Vi  mUe  beyond  the  Alaska 
Railroad  tracks  and  the  Anchorage-Seward 
Highway  to  the  northerly  shore  of  Turn- 
again  Arm;  thence  with  the  meanders  of 
the  northerly  shore  of  Tumagaln  Arm  sea- 
ward of  the  Alaska  Railroad  trades  and  tbe 
Anchorage-Seward  Highway  11  miles  ap- 
proximately to  the  township  line.  (T.  11  N., 
R.  3  W.,  and  T  12  N.,  R.  3  W.,  S.  M.)  thence 
East  approximat^y  VA  miles  to  the  North 
section  corner  common  to  Sections  3  and  4^ 
T.  11  N..  R.  3  W..  8.  M.,  point  of  beginning. 

The  public  lands  In  the  areas  de- 
scribed aggrefrate  approximately  4,377.67 
acies. 
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RULES  AND  REGULATIONS 


In  terms  of  legal  description,  the  above 
lands  are  described  as  follows : 

T.  11  N..  R.  3  W..  S.  M.  (Part  Unsurveyed) , 

Sees.  4,  5.  and  9; 

Sec.  10,  W4  and8EV4: 

Sec.  14.  SWU: 

Sees.  15.  22.  and  23; 

Sec.  24.  S'/i: 

Sees.  25  and  2S. 
T.  11  N..  R.  2  W..  S.  M.  (Unsurveyed), 

Sec.  29  SWV4: 

Sec.  30.  Fractional  W>4  and  SE>^; 

Seca.  31.  32.  and  33.  PracUonal; 

Sec.  34.SWV4. 
T.  10  N..  R.  2  W.,  S.  M.  (Unsurveyed), 

Sees.  2,  3.  and  4.  Fractional. 

3.  In  accordance  with  section  202  <^b) 
of  the  act  of  July  28.  1956  (70  Stat.  709: 
711)  and  subject  to  the  requirements  of 
that  act.  the  Territory  of  Alaska  shall 
be  entitled  until  10:00  a.  m.  on  September 
12,  1958,  to  a  preferred  right  of  selection 
of  the  lands  opened  by  paragraphs  4  and 
5  of  this  order,  in  connection  with  its 
mental  health  program,  except  as  against 
prior  existing  valid  rights  or  as  against 
equitable  claims  subject  to  allowance 
and  confirmation. 

4.  Subject  to  any  valid  existing  rights. 
the  requirements  of  applicable  law.  and 
the  preference  right  of  selection  of  the 
Territory  of  Alaska,  the  surveyed  public- 
lands  described  in  paragraph  1  of  this 
order  and  not  re-withdrawn  by  para- 
graph 2,  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  vanou.s 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al- 
lowance an^confirmation  will  be  adju- 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  tho.se 
referred  to  in  this  paragraph  will  b«- 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(^)  All  vaUd  applications  undrr  the 
Homestead,  Alaska  Home  Site,  and  Small 
Tract  Laws  by  qualified  veterans  of  World 
War  11  or  of  the  Korean  Conflict,  and 
by  others  entitled  to  preference  rights 


under  the  act  of  September  27.  1944  (58 
Stat.  747;  43  U.  3.  C.  279-284).  as 
amended,  presented  prior  to  10:00  a.  m. 
on  September  12.  1958.  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  December  12,  1958, 
will  be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  non-mineral  public  land 
law^s,  other  than  tliose  coming  under 
paragraphs  4a  d)  and  4. a  r2»  above, 
and  applications  and  offers  under  the 
mineral-leasing  laws  presented  prior  to 
10:00  a,  m.  on  December  12.  1958.  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica- 
tions and  selections  filed  after  that  houi' 
will  be  governed  by  the  time  of  filing. 

5.  Subject  to  any  valid  exlstmg  rights, 
the  requirements  of  applicable  law,  and 
the  preference  right  of  seJeciion  of  the 
Territory  of  Alaska,  the  unsurveyed 
public  lands  released  from  withdrawal 
by  paragraph  1  of  this  order,  and  not  re- 
withdrawn  by  paragraph  2,  are  hereby 
opened  to  the  filing  of  such  applications, 
.selections,  and  locations  as  are  allowable 
on  unsurveyed  lands  in  accordance  with 
the  following : 

a.  Subject  to  the  applications  and 
claims  described  In  paragraph  b  <  1  •  be- 
low, the  lands  beginning  at  10:00  a.  m. 
on  September  12.  1958.  will  be  subject 
to  settlement  under  the  Homestead  and 
Alaska  Home  Site  Laws  by  qualified  vet- 
erans of  World  War  II  or  of  the  Korean 
Conflict,  and  by  others  entitled  to  pref- 
erence right.s  under  the  act  of  September 
27.  1944  (58  Stat.  747:  43  U,  S.  C.  279- 
284),  as  amended.  Beginninir  at  10  00 
a.  m  on  December  12,  1958,  any  remain- 
ing lands  will  be  subject  to  settlement 
under  those  laws  by  other  qualified 
per.sons. 

b.  Applications  and  selections  under 
the  non-mineral  public  land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beglnninu'  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
con.sidered  as  tiled  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs: 

( 1  >  Applications  by  persons  having 
preference  rights  conferred  by  existing 
laws  or  equitable  claims  subject  to  allow- 
ance and  confirmation,  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  cr  richt.    All  applications 


presented  by  persons  other  than  thOM 
referred  to  in  this  paragraph  will  be^Si 
ject  to  the  applications  and  claims  mtt, 
tioned  in  this  paragraph. 

(2»  All  valid  applications  under  tl» 
Small  Tract  Laws  by  qualified  veteraagi* 
World  War  II  or  of  the  Korean  Caaasti 
and  by  others  entitled  to  prefnoMt 
rights  under  the  act  of  September  n  ■ 
1944  (58  Stat.  747;  43  U.  S.  C.  279.-28S' 
as  amended,  presented  prior  to  lO-Qi 
a  m.  on  September  12.  1958.  will  beooi. 
sidered  as  simultaneously  filed  at  tbat 
hour.  Richt.s  under  such  prefeiqn» 
neht  applications  filed  after  that  oSSr 
and  before  10.00  a.  m.  on  December  U. 
1958,  will  be  governed  by  the  time  «( 
filing. 

6  All  valid  applications  and  selecttew 
under  the  nonmineral  public-land  Ian 
other  than  those  coming  under  pti^ 
graphs  4  (a)  (1)  and  <2).  and  5  (b)  (1) 
and  (2)  above,  presented  prior  to  10:Qf 
a.  m.  on  December  12,  1958.  will  be  |oii- 
erned  as  simultaneously  filed  at  tbtt 
hour.  Rights  under  such  applicatloiB 
and  selections  filed  after  that  hour'vfll 
be  uovernetl  by  the  time  of  filing. 

7.  The  released  lands  will  be  open  t« 
applications  and  offers  under  the  mln. 
eial-leasing  laws  and  to  location  imdcr 
the  United  States  mining  laws,  subject ti 
the  preference  right  of  .selection  of  ttH 
Territory  of  Alaska,  beginning  at  10:01 
a.  m.  on  December  12.  1958. 

8  Persons  claiming  veterans  preffeN 
once  rights  under  paragraphs  4  (a)  (2>- 
and  5  (b>  i2>  above,  must  enclose  with 
their  applicationsprojjer  evidence  of  mil- 
itary or  naval  service,  preferably  a  coou 
plete  photostatic  copy  of  the  certificate 
of  honorable  di.scharge.  Persons  claim- 
ing preference  rights  ba.sed  upon  HLd 
settlement,  statutory  preference,  or  equi- 
table claims  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
applications,  setting  forth  all  facts  rde- 
vant  to  their  claims.  Detailed  rules  and 
regulations  governing  applications  which 
may  be  filed  pursuant  to  this  notice  cm 
be  found  in  Title  43  of  the  Code  ef 
P'ederal  Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manaser,  Land  OflBoe, 
Bureau  of  Land  Manai;ement,  Anchor- 
tige,  Alaska. 

RocFR  Ernst, 
Assistant  Secretary  oj  the  Interior. 

June  13,  1958. 

IF    R    Doc    58^6.17:   Filed,   June   18,  IMI; 
8  46  a.  m  I 
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PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  TREASURY 
Internal   Revenue   Service 
[  26  CFR  (1954)  Part  170  1 

Miscellaneous  Regulations  Relating 
loLiQtioa 

notice  or  PROPOSED  RULE  JCAKINO 

Notice  Is  hereby  given,  pursuant  to  the 
V      Administrative  Procedure  Act,  approved 


June  11,  1946.  that  the  regulations  .set 
forth  in  tentative  form  below  are  pro- 
posed to  be  prescribed  by  the  Commis- 
sioner of  Internal  Revenue,  with  the  ap- 
proval of  the  Secretary  of  the  Treasury 
or  his  delegate.  Prior  to  final  adoption 
of  such  regulations,  consideration  will 
be  given  to  any  data,  views,  or  arini- 
ments  pertaining  thereto  which  are  sub- 
mitted in  writing.  In  dupUcate,  to  the 
Director,  Alcohol  and  Tobacco  Tax  Divi- 


sion. Internal  Revenue  Service.  Wa«h- 
ington  25,  D.  C  ,  within  the  period  of 
30  days  from  the  date  of  publication  ef 
this  notice  in  the  Feder.al  Register.  The 
propo.sed  regulations  are  to  be  issiied 
under  the  authority  contained  In'sec- 
tion  7805  of  the  Internal  Revenue  Code 
of  1954  (68A  Stat.  917:  26  U   S.  C.  7805). 

[seal]  O  Gordon  Delk, 

Acting  Cojrimissinner  of 
Internal  Revenue. 


lay,  June  19,  1958 

6423  of  the  Internal  Revenue 
r'  ^^"gf  1854.  as  amended,  reads  as  fol- 

gut  Conditions  to  allowance  <»  the  ca.ie 
yr^l  and  tobacco  taies — (a)  Condi- 
^^Tjlo  credit  or  refund  shall  be  allowed 
^uid«.  Id.  pursuance  of  a  court  decision  or 
*jijrirltr    of  any  amount   paid  or  collected 


•••leohol  or  tobacco  tax  unless  the  claim 
*%^,Hii»hc6  (under  regulations  prescribed 
2<fc» flecretary  or  his  delegate)  — 

flJtt**  he  bore  the  ultimate  burden  of 
1^  tiaount  claimed;  or 
^1)  that  he  has  unconditionally  repaid  the 

3^nt  claimed  to  the  person  who  bore  the 
^SttnAta  burden   of  such  amount;   or 

(8)  tbftt  (A)  the  owner  of  the  commodity 
^nttbcd  him  the  amount  claimed  for  pay- 
TJ!|7of  the  tax.  iBi  he  has  ftled  with  the 
a^l^tuj  or  his  delegate  the  written  consent 
7g^^ owner  to  the  allowance  to  the  clalm- 
^  of  the  credit  or  refund,  and  (C)  such 
afOK  satisfies    the    requirements    of    para- 

MBb  (1)    0>^    (2) 

(b)  Filing  of  claims  No  credit  or  refund 
ll  my  amount  to  which  subsection  (a»  ap- 
^ItriiaU  be  allowed  or  made  unless  a  claim 
{infor  has  been  filed  by  the  person  who 
^  the  amount  claimed,  and,  except  as 
j^ntnaiter  provided  in  this  subsection,  un- 
IM  iuch  claim  is  filed  after  April  30.  1958, 
0d  within  the  time  prescribed  by  law,  and 
hftMordance  with  regulations  prescribed  by 
M  Secretary  or  his  delegate.  All  evidence 
llBaiiipon  In  support  of  such  claim  shall  be 
^Bly  set  forth  and  submitted  with  the 
^to.  Any  claimant  who  has  on  or  before 
Ipril  30,  1958.  filed  a  clain>  for  any  amount 
tonblcb  subsection  (a)  applies  may,  if  such 
j^twi  was  not  barred  from  allowance  on 
tarfl  80,  1958,  file  a  superseding  claim  after 
IprllSO.  1958.  and  on  or  before  April  30,  1959, 
notorming  to  the  reqiilrements  of  this  sec- 
HB  md  covering  the  amount  (or  any  part 
^nof)  claimed  In  such  prior  claim.  No 
filed  before  May  1,  1958.  for  the  credit 

wfund  of  any  amount  to  which  subsection 
(ft|  applies  shall  be  held  to  constltut*  a  claim 
for  refund  or  credit  \Mthln  the  meaning  of. 
»  for  purposes  of.  section  7422  (a);  except 
that  any  claimant  who  Instituted  a  suit  be- 
Jan  June  15.  1957.  for  recovery  of  any  amount 
H which,  subsection  (ai  applies  shall  not  be 
by  this  subsection  from  the  malnte- 
of  such  suit  as  i(j  any  amoviiit  claimed 
laiucta  suit  on  such  date  If  in  such  suit  he 
■Ubllshes  tJie  conditions  to  allowance  re- 
filred  under  subsection  (ai  with  respect  to 
laeb  amount. 

(c)  Period  not  extended.  Any  suit  or  pro- 
eiedlng,  wl'  h  respect  to  any  amount  to  which 
Wtaectlon  i.i)  applies,  wliich  Is  barred  on 
April  30.  1958.  shall  rem.iin  barred.  No  claim 
lor  credit    ur    refund    cf   any    such    amount 

f  Vhlcb  Is  barre<J  from  allowance  on  April  30. 
MS,  Shall  be  allowed  alter  such  dale  in  any 
iBoant. 

(d)  Application  of  sccti07i.  This  section 
■hall  apply  only  if  the  credit  or  refund  is 
claimed  on  the  grounds  that  an  amount  of 
iloohol  or  tobacco  tax  was  as.'^essed  or  col- 
lected erri>ne<'ni<ly  lllegnlly.  without  author- 
ity, or  in  ai.y  manner  wrongfully  or  on  the 
pounds  that  such  amount  was  exce.sslve. 
Thlssectii'ii  shall  not  apply  to — 

(1)    any  claim  '.nr  drawback. 

(2l  any  claim  made  in  accordnncc  with 
iny  law  expressly  providing  f^r  credit  or  re- 
ftmd  where  a  commodity  is  withdrawn  from 
tbe  market,  returned  to  bond,  or  lost  or 
destroyed,  and 

(3)  any  amoimt  claimed  with  respect  to 
•  commixlUy  which  has  been  lust,  where  a 
inlt  or  procccdlnu  was  Instituted  befure  June 
15, 1957. 

(e)  Mc4innig  of  term^.  For  purposes  of 
this  sectiun  - 

(1)  alcuhol  or  tobacco  tax.  The  term  'al- 
eohol  or  tobacco  Uix"'  means — 
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(A)  any  tax  Imposed  by  chapter  51  (other 
than  part  II  of  subchapter  A,  relating  to  oc- 
cupational taxes)  or  by  chapter  52  <»•  by  any 
corresponding  provision  of  prior  Internal 
revenue  laws,  and 

(B)  In  the  case  of  any  commodity  of  a 
kind  subject  to  a  tax  described  in  subpara- 
graph (A),  any  tax  equal  to  any  such  tax, 
any  additional  tax.  or  any  floor  stocks  tax. 

(2)  Tax.  Tlie  term  "tax'"  Includes  a  tax 
and  an  exaction  denominated  a  "tax",  and 
any  penalty,  addition  to  tax.  additional 
amount,  or  interest  applicable  to  any  such 
tax. 

(3)  Ultimate  burden.  The  claimant  shall 
be  treated  as  having  borne  the  ultimate  bur- 
den of  an  amount  of  an  alcohol  or  tobacco 
tax  for  purixjses  of  subsection  (a)  (1),  and 
the  owner  referred  to  In  subsection  (a)  (3) 
shall  be  treated  as  having  borne  such  burden 
for  purposes  of  such  subsection,  only  If — 

(A)  He  has  not.  directly  or  indirectly,  been 
relieved  of  such  burden  or  shifted  such 
burden  to  any  other  person, 

(Bi  No  understanding  or  agreement  exists 
for  any  such  relief  or  shifting,  and 

(C)  If  he  has  neither  sold  nor  contracted 
to  sell  the  commodities  Involved  In  such 
claim,  he  agrees  tl^t  there  will  be  no  such 
relief  or  shifting,  and  furnishes  such  bond  as 
the  Secretary  or  his  delegate  may  require  to 
Insure  faithful  compliance  with  his  agree- 
ment, 

•  •  •  •  • 

Pursuant  to  the  above  provisions  of 
law,  the  following  new  subpart  is  added 
immediately  following  Subpart  D  of  Part 
170  of  Chapter  26  of  the  Code  of  Federal 
Regulations: 

SUBPART  E— APPLICATION  OF  SECTION  6423, 
INTERNAL  REVENUE  CODE  OF  1954,  AS 
AMENDED,  TO  REFUND  OR  CREDIT  OF  TAX  ON 
DISTILLED  SPIRITS,  WfNES,  AND  BEER 


CENXHAX. 

Sec. 

170  85       Scope  of  regulations  In  this  subpart. 

170  86       Meaning  of  terms. 

17087       Applicability   to   certain   credits   or 

refunds.  ' 

170  88       Ultimate  burden. 
170  89       Conditions  to  allowance  of  credit  or 

refund. 
170.90       Requirements  on  persons  intending 

to  file  claim. 

CLAIM    PtOCEDrRE 

170  91       Execution  and  filing  of  claim. 
170  92       Data  to  be  shown  In  claim. 
170  93       Time  for  filing  claim. 

BONDS 

170  94  Bond.  Form  2490. 

170  95  Corporate  surety. 

170  9(3  Deposit  of  .securities  In  lieu  of  cor- 
porate surety. 

170  97  Authority  to  approve  bonds. 

170  98  Termination  of  liability. 

170.99  Release  of  pledged  securities 

PENALTTFS 


170  100     Penalties. 

GENERAL 

§  170  85  Scope  of  regulations  in  this 
subpart.  The  regulations  in  this  subpart 
relate  to  the  limitations  imposed  by  sec- 
tion 6423, 1.  R.  C,  on  the  refund  or  credit 
of  tax  paid  or  collected  in  respect  to  any 
article  of  a  kind  subject  to  a  tax  imposed 
by  part  I,  subchapter  A  of  chapter  51. 
I.  R  C.  or  by  any  corresponding  provi- 
sion of  prior  internal  revenue  laws. 

S  170.86  Meaning  of  terms.  When 
used  in  this  subpart,  where  not  otherwise 
distinctly  expressed  or  manifestly  in- 
compatible with  the  intent  thereof,  terms 
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shall  have  the  laeanipg  Mcribcd  to  this 
section. 

Article.  The  commfOdity  In  respect  to 
which  the  amount  claimed  was  paid  or 
collected  as  a  tax. 

Assistant  regional  commisaioner.  An 
£Lssistant  regional  commissioner  (alcohol 
and  tobacco  tax)  who  is  responsible  to, 
and  functions  under  the  direction  and 
supervision  of,  a  regional  commissioner 
of  internal  revenue. 

Claimant.  Any  person  who  files  a 
claim  for  a  /ef und  or  credit  of  tax  under 
this  subpart. 

Director.  The  Director,  Alcohol  and 
Tobacco  Tax  Division,  Internal  Revenu* 
Service.  Treasury  Department,  Washing- 
ton 25,  D.  C. 

I.  R.  C.  Internal  Revenue  Code  of 
1954,  as  amended. 

Owner.  A  perscm  who,  by  reason  of  a 
proprietary  interest  in  the  article,  fur- 
nished the  amount  claimed  to  the  claim- 
ant for  the  purpose  of  paying  the  tax. 

Person.  An  individual,  a  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Regional  commissioner.  The  regicmal 
commissioner  in  a  region. 

Tax.  Any  tax  imposed  by  part  I,  sub- 
chapter A  of  chapter  61,  L  R.  C,  or  by 
any  corresponding  provision  of  iHlor  in- 
ternal revenue  laws,  and  in  the  case  oC 
any  commodity  of  a  kind  subject  to  a 
tax  under  such  part,  any  tax  equal  t« 
any  such  tax.  any  additional  tax.  or  any 
floor  stocks  tax.  The  term  includes  an 
exaction  denominated  a  "tax",  and  any 
penalty,  addition  to  tax,  additional 
amount,  or  interest  applicable  to  any 
such  tax. 

§  170.87  Applicability  to  certain  cred- 
its or  refunds.  The  provisions  of  this 
subpart  apply  only  where  the  credit  or 
refund  is  claimed  on  the  grounds  that 
an  amount  of  tax  was  assessed  or  col-  • 
lected  erroneously,  illegally,  without  au- 
thority, or  in  any  manner  wrongfully,  or 
on  the  grouiMis  that  such  amount  was 
excessive.  This  subpeui;  does  not  aw>!y 
to: 

( a )  Any  claim  for  drawback, 

(b)  Any  claim  made  in  accordance 
with  any  law  expressly  providing  for 
credit  or  refund  where  an  article  is  with- 
drawn from  the  msirket,  returned  to 
bond,  or  lost  or  destroyed, 

(c»  Any  amount  claimed  with  respect 
to  an  article  which  has  been  lost,  where 
a  suit  or  proceeding  was  instituted  be- 
fore June  15,  1957,  and 

(d)  Any  claim  based  solely  on  errors 
i  in  computation  of  the  quantity  of  an 
article  subject  to  tax  or  on  mathematical 
errors  in  computation  of  the  amount  of 
the  tax  due.  or  to  any  claim  in  respect 
of  tax  collected  or  paid  on  an  article 
seized  and  forfeited,  or  destroyed,  as 
contraband. 

Any  suit  or  proceeding,  with  respect  to 
any  amount  to  which  tl^  provisions  of 
this  subpart  would  api^.  which  was 
barred  on  April  30,  1958.  shall  remain 
barred,  and  no  claim  for  credit  or  re- 
fund of  any  such  amount  which  was 
barred  from  allowance  on  April  30, 1958. 
shall  be  allowed  after  such  date  in  any 
amount. 
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PROPOSED  RULE  MAKING 


9  170.88  Ultimate  burden.  For  the 
purposes  of  this  subpart,  the  claimant. 
or  owner,  shall  be  treated  as  having 
borne  the  ultimate  burden  of  an  amount 
of  tax  only  if: 

(a)  He  has  not.  directly  or  Indirectly. 
been  relieved  of  such  burden  or  shifted 
such  burden  to  any  other  person. 

(b)  No  understanding  or  agreement 
exists  for  any  such  relief  or  shifting, 
and 

(c)  If  he  has  neither  sold  nor  con- 
tracted to  sell  the  articles  involved  m 
such  claim,  he  agrees  that  there  will  be 
no  such  relief  or  shifting,  and  furnishes 
bond  as  provided  in  §  170.94. 

§  170.89  Conditions  to  allouHince  of 
credit  or  refund.  No  credit  or  refund 
to  which  this  subpart  is  applicable  shall 
be  allowed  or  made,  pursuant  to  a  court 
decision  or  otherwise,  of  any  amount 
paid  or  collected  as  a  tax  unl^  a  claim 
therefor  has  been  filed,  as  provided  in 
this  subpart,  by  the  person  who  paid  the 
tax  and  the  claimant,  in  addition  to 
establishing  that  he  is  otherwise  legally 
entitled  to  credit  or  refund  of  the  amount 
claimed,  establishes: 

(a)  That  he  bore  the  ultimate  burden 
of  the  amount  claimed,  or 

(b)  That  he  has  unconditionally  re- 
paid the  Eunount  claimed  to  the  person 
who  bore  the  ultimate  burden  of  such 
amount,  or 

(c)  That  (1)  the  owner  of  the  article 
furnished  him  the  amount  claimed  for 
payment  of  the  tax.  (2)  he  has  filed  with 
the  assistant  regional  commissioper  the 
■written  consent  of  such  owner  to  the  al- 
lowance to  the  claimant  of  the  credit  or 
refund,  and  (3)  such  owner  satisfies  the 
requirements  of  paragraph  (a)  or  (.b>  of 
this  section. 

§  170.90  Requirements  on  persons  in- 
tending to  file  claim.  Any  person  who. 
having  paid  the  tax  with  respect  to  an 
article,  desires  to  claim  refund  or  credit 
of  any  amount  of  such  tax  to  which  the 
provisions  of  this  subpart  are  applicable 
must: 

(a)  Pile  a  claira,  as  provided  in 
S  170.91, 

(b>  Comply  with  any  other  provisions 
of  law  or  regulations  which  may  apply  to 
the  claim,  and 

<c>  If,  at  the  time  of  filing  the  claim, 
neither  he  nor  the  owner  has  sold  or 
contracted  to  sell  the  articles  involved 
in  the  claim,  file  a  bond  on  Form  2490, 
as  provided  by  §  170.94. 

CLAIM   PROCEDURE 

5  170.91  Execution  and  filing  of  claim. 
Claims  to  which  this  subpart  is  appli- 
cable shall  be  executed  on  Form  843 
(original  only*  in  accordance  with  in- 
structions on  the  form  and  shall  be  filed 
with  the  district  director  of  internal 
revenue  for  the  district  where  the  tax  was 
paid,  who  will  refer  such  claims  to  the 
assistant  regional  commissioner  <  alcohol 
and  tobacco  tax)  for  the  region.  The 
claim  must  set  forth  each  ground  upon 
which  the  claim  is  made  in  sufficient  de- 
tail to  apprise  the  assistant  regional 
commissioner  of  the  exact  basis  therefor. 
Allegations  pertaining  to  the  bearing  of 
the  ultimate  burden  relate  to  additional 
conditions  which  must  be  established  for 


a  claim  to  be  allowed  and  are  not  in 
themselves  legal  grounds  for  allowance 
of  a  claim.  There  shall  also  be  attached 
to  the  form  and  made  a  p>art  of  the  claim 
the  supporting  data  required  by  §  170.92. 
All  evidence  relied  upon  in  support  of 
such  claim  shall  be  clearly  set  forth  and 
submitted  with  the  claim. 

5  170.92  Data  to  he  shown  in  claim. 
Claims  to  which  this  subpart  is  appli- 
cable, in  addition  to  the  requirements  of 
5  170.91.  must  set  forth  or  contain  the 
following: 

lai  A  statement  that  the  claimant 
paid  the  amoimt  claimed  as  a  "tax"  as 
defined  in  this  subpart. 

I  b  •  If  the  claim  is  a  superseding  claim 
covering  an  amount  <or  any  part 
thereof*  claimed  in  a  claim  filed  on  or 
before  April  30.  1958.  a  statement  setting 
forth  the  place  of  filing  of  such  claim, 
the  date  of  filing  thereof,  the  amount 
claimed,  and  information  showing  that 
such  prior  claim  was  not  barred  from 
allowance  on  April  30.  1958. 

<  c  >  Full  identification  •  by  specific  ref- 
erence to  the  form  number,  the  date  of 
filing,  the  place  of  filing,  and  the  amount 
paid  on  the  basis  of  the  particular  form 
or  return)  of  the  tax  forms  or  returns 
covering  the  payments  for  which  refund 
or  credit  is  claimed. 

(d)  The  written  consent  of  the  O'wner 
to  the  allowance  of  the  refund  or  credit 
to  the  claimant  (where  the  owner  of  the 
article  in  respect  of  which  the  tax  was 
paid  furnished  the  claimant  the  amount 
claimed  for  the  purpose  of  paying  the 
tax  t . 

<ei  If  the  claimant  ("or  owner,  as  the 
case  may  be)  has  neither  sold  nor  con- 
tracted to  sell  the  articles  involved  In  the 
claim,  a  statement  that  the  claimant  (or 
owner,  as  the  case  may  be)  agrees  not 
to  shift,  directly  or  indirectly  in  any 
manner  w^iatsoever.  the  burden  of  the 
tax  to  any  other  person. 

( f )  If  the  claim  is  for  refund  of  a  floor 
.«;tocks  tax.  or  of  an  amount  re.sulting 
from  an  increase  in  rate  of  tax  applicable 
to  an  article,  a  statement  as  to  whether 
the  price  of  the  article  was  increa.sed  on 
or  following  the  effective  date  of  such 
floor  stocks  tax  or  rate  increase,  and.  if 
so,  the  date  of  the  increase,  together  with 
full  information  as  to  the  amount  of  such 
price  increase. 

(?)  Specific  evidence  Csuch  as  rele- 
vant records,  invoices,  or  other  docu- 
ments, or  affidavits  of  individuals  hav- 
ing personal  knowledge  of  pertinent 
facts)  which  will  satisfactorily  establish 
the  conditions  to  allowance  set  forth  in 
§  170.89. 

The  assistant  reerional  commissioner 
may  require  the  claimant  to  fumi.sh  as 
a  part  of  the  claim  such  additional  in- 
formation as  he  may  deem  necessary. 

§  170  93  Time  for  filing  claim— >  a.) 
General.  Except  as  provided  in  para- 
graph (c)  of  this  section,  credit  or  re- 
fund of  any  amount  of  tax  to  which  the 
provisions  of  this  subpart  apply  shall 
not  be  made  unless  the  claimant  files 
a  claim  therefor  after  April  30,  1958. 
and  within  the  time  prescribed  by  law 
and  in  accordance  with  the  provisions 
of  this  subpart,  and  no  claim  filed  be- 


fore May  1, 1958.  for  the  credit  or  f«ft^ 
of  any  amount  of  tax  to  which  thl»$i2 
part  is  applicable  shall  be  held  to  «^ 
stitute  a  claim  for  refund  or  credit  irSu    ' 
in  Uie  meaning  of.  or  for  the  putdom   • 
of.  section  7422  (a>,  I.  R.  Q.  ^^ 

ib»  Superscdtng  claims.  Any  claim. 
ant  who  on  or  before  April  30,  ify 
filed  a  claim  for  any  amount  to'wUill 
this  subpart  applies  may,  if  such  date 
was  not  barred  from  allowance  on  Ami 
30.  1958,  file  a  superseding  claim  after 
April  30,  1958,  and  on  or  before  Am 
30,  1959.  conforming  to  the  requirenji^ 
of  this  subpart  and  covering  the  amani 
(or  any  part  thereof)  clauned  In  suck 
prior  claim. 

to  Suits  instituted  before  Jung  B  t 
1957.  Any  claimant  who  instituUd  i 
suit  before  June  15.  1957.  for  recovm 
of  any  amount  to  which  this  subput 
applies,  shall  not  be  barred  by  this  8m> 
tion  from  the  maintenance  of  such  nit  ■ 
as  to  any  such  amount  claimed  in  b^ 
suit  on  -such  date  if  in  such  suit  he  ». 
tablishes  the  conditions  to  allowance  la 
this  subpart  with  respect  to  such  amount 

BONDS 

5  170  94  Bond.  Form  2490.  Eich 
claim  for  a  refund  or  credit  of  tax  tm 
articles  which  the  claimant  or  owtMr 
as  the  case  may  be,  has  neither  sold  nor 
contracted  to  sell  at  the  time  of  flllof 
of  the  claim  must  be  accompanied  bf 
a  bond  on  Form  2490.  The  bond  shftll 
be  executed  by  the  claimant  or  the  owner 
of  the  articles,  as  the  case  may  be,  ia 
accordance  with  the  provisions  of  thli 
subpart  and  the  instructions  printed  oo 
the  foi-m.  Such  bond  shall  be  condi- 
tioned that  there  will  be  no  relief  or 
shifting  of  the  ultimate  burden  of  the 
tax  to  any  other  person.  The  penal  sum 
shall  not  be  less  than  the  amount  erf  tai 
claimed  on  all  articles  which  have  not 
been  sold  or  contracted  for  sale  at  the 
time  of  filing  of  the  claim.  Bonds  re- 
quired by  this  subpart  shall  be  given 
witn  corporate  surety  or  with  collatenl 
secmity.  A  separate  bond  must  be  filed 
for  each  claim. 

?  170  95  Corporate  siiretp.  Surety 
bonds  required  by  this  subpart  may  be 
given  only  with  corporate  sureties  hold- 
ing certificates  of  authority  from  and 
subject  to  the  Imiitations  prescribed  by  , 
the  Secretary  of  the  Treasury  as  aet 
forth  in  Treasury  Department  Pom 
356-Revised.  Powers  of  attorney  and 
other  evidence  of  appointment  of  agents 
and  officers  to  execute  bonds  on  behalf 
of  corporate  sureties  are  required  to  be 
filed  with,  and  passed  on  by.  the  Com- 
missioner of  Accounts,  Surety  B(«ds 
Branch.  Treasury  Department. 

5  170  96  Deposit  of  securities  in  Un 
of  corporate  sjirety.  In  lieu  of  corporate 
surety,  the  principal  may  pledge  and  de- 
posit securities  which  are  transferable 
and  are  guaranteed  as  to  both  interest 
and  principal  by  the  United  States,  in 
accordance  with  the  provisions  of  31 
CFR  Part  225. 

5  170  97  Authority  to  approve  JyoniM. 
Assistant  regional  commissioners  are  au- 
thorized to  approve  all  bonds  required  by 
tills  subpart. 


i" 


lay,  June  19,  1958 
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li^vnSt  Termination  of  liability. 
1^^  go  Form  2490  will  be  terminated 

;?^  assistant  regional  commissioner 
^i^eelpt  of  satisfactory  evidence  that 
^pargoD  giving  the  bond  has  disposed 
Tfiie  articles  covered  by  the  bond  and 
Mi  lie  ^^^  ^^^  ultimate  burden  of  the 
^yunt  claimed  and  that  no  understand- 
tag  or  agreement  exists  whereby  he  will 
^ttUeved  of  such  burden  or  shift  such 
^ff^gn  to  another  person. 

1 1T(W9  Release  of  pledged  securities. 
Ijcorltles  of  the  United  States,  pledged 
0)d  "deposited  as  provided  by  §  170.96, 
*»n  be  released  only  in  accordance  with 
J^provisionsof  31  CFRPart  225.  When 
toe  assistant  letiional  commissioner  is 
Htjjsfled  that  they  may  be  released,  he 
ggji  fix  the  date  or  dates  on  which  a 
flirt  or  all  of  such  securities  may  be  re- 
jigged. At  any  time  prior  to  the  release 
(f  8UCh  securitic.<.  the  as.sistant  regional 
^mtsstoner  may,  for  proper  cause,  ex- 
^gad  the  date  of  relca.se  for  such  addi- 
•  fltytal  length  of  time  as  he  deems  neces- 
tUf. 

PEN.MTIES 

1 170.100  Penalties.  It  is  an  offense 
punishable  by  fine  and  imprLsonment  for 
Mvone  to  make  or  cause  to  be  made  any 
ktoeor  fraudulent  claim  upon  the  United 
States,  or  to  make  any  false  or  fraud- 
lient  statement's,  or  representations,  in 
tapport  of  any  claim,  or  to  falsely  or 
Jnudulently  execute  any  documents  re- 
ftlred  by  the  provisions  of  the  internal 
lerenoe  laws,  or  any  regulations  made 
JB  pursuance  thereof. 

[F.  R.  Doc.    58  4657;    Filed.   June    18.    1958; 
8  51  a   m  | 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

(  7  CFR  Part  905  1 

[Docket  No  ACV297| 

Hahdling  of  Milk  in  Mississippi  Delta 
Marketing  Area 

mtice  of  recommended  decision  and 
opportunity  to  file  written  excep- 
nons  with  respect  to  prorosed  mar- 
bting  agreement  and  order 

Pursuant  to  the  provisions  of  the  Agrl- 
caltural  Markctint;  Agreement  Act  of 
IW7,  as  amended  i7  U.  S  C.  601  et  seq.), 
•Dd  the  applicable  rules  of  practice  and 
procedure,  governmg  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900  ' .  notice  is  hereby 
liven  of  the  filing  with  the  Hearing  Clerk 
of  this  rocommtnded  decision  of  the 
Deputy  Administrator.  Agricultural  Mar- 
Iteting  Service,  United  States  Department 
of  Agriculture,  with  respect  to  a  proposed 
marketing  agreement  and  order  regu- 
lating Uie  handling  of  milk  in  the  Mis- 
sissippi Delta  marketing  area.  Inter- 
ttted  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.  not  later  than  the 
close  of  business  the  15th  day  after  pub- 
lication of  this  decision  in  the  Federal 
Rkister.  The  exceptions  .should  be  filed 
In  quadruplicate. 


Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed  mar- 
keting agreement  and  order,  as  herein- 
after set  forth,  were  formulated,  was  con- 
ducted at  Greenwood,  Mississippi,  on 
August  6-10,  1957,  pursuant  to  notice 
thereof  which  was  issued  July  16,  1957 
(22  F.  R.  5800). 

The  material  issues  of  record  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  in  the  proposed  marketing 
area  is  in  the  current  of  interstate  com- 
merce, or  directly  burdens,  obstructs,  or 
affects  interstate  commerce  in  milk  or 
its  products; 

2.  Whether  marketing  conditions  show 
the  need  for  a  milk  marketing  agreement 
or  order  which  will  tend  to  effectuate  the 
policy  of  the  Act;  and 

3.  If  an  order  is  issued  what  its  provi- 
sions should  be  with  respect  to: 

(a)   The  scope  of  regulation; 
<b)  The  classification  and  allocation 
of  milk : 

lO  The  determination  and  level  of 
class  prices ; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

I  e »  Administrative  provisions. 
Findings  and  conclusions — (1)  Char- 
acter of  the  commerce.  All  milk  to  be 
regulated  by  the  proposed  marketing 
agreement  and  order  is  in  the  currant  of 
interstate  commerce,  or  directly  burdens, 
obstructs,  or  affects  interstate  commerce 
in  milk  and  its  products. 

There  is  an  interrelation  of  the  trade 
in  Grade  A  milk  in  the  Mississippi  Delta 
marketing  area  with  the  trade  in  sur- 
rounding areas  in  Mississippi  and  other 
States.  The  proposed  marketing  area 
lies  wholly  within  the  State  of  Mississippi, 
but  included  in  the  area  are  two  Federal 
Government  installations,  namely  Air 
Force  Bases  located  in  Washington  and 
Lowndes  Counties.  Contracts  for  milk 
and  its  products  to  serve  these  installa- 
tions are  issued  on  a  competitive  bid 
basis  with  milk  distributors  in  the  region 
making  bids  to  secure  such  contracts 
from  time  to  time. 

Four  regulated  handlers  under  Order 
No.  87  distribute  milk  on  retail  and 
wholesale  routes  in  the  proposed  market- 
ing area.  One  of  these  four  handlers 
sells  approximately  40  percent  of  its  total 
sales  in  the  Central  Mississippi  market- 
ing area.  This  handler  is  located  in  the 
proposed  Mississippi  Delta  marketing 
area  and  would  be  the  only  one  of  the 
four  Central  Mississippi  marketing  area 
handlers  that  would  become  regulated 
under  this  proposed  marketing  agree- 
ment and  order. 

Located  within  the  proposed  marketing 
area  are  three  milk  distributors  that 
have  been,  or  currently  are  partially  reg- 
ulated by  Federal  Order  No.  87.  There 
have  been  months  when  these  plants 
were  fully  regulated  by  Order  No.  87. 
Route  distribution  of  fluid  milk  by  these 
plants  in  the  Central  Mississippi  market- 
ing area  varies  from  10  to  20  percent  of 
their  total  receipts  from  dairy  farmers. 
Milk  distributors  in  the  proposed  Mis- 
sissippi Delta  area  purchase  bulk  fluid 
milk  from  plants  located  in  Illinois,  Wis- 
consin, and  Tennessee.  Purchased 
Grade  A  nonfat  dry  milk  is  used  to  pro- 


duce buttermilk,  •  milk  product  that 
would  be  classified  a«  Class  I  product  mi 
provided  else^^jere  In  this  dedsion. 
Specific  figures  representing  the  totttl 
volume  of  such  purchases  were  not  given. 
One  handler,  however,  stated  that  pur- 
chases of  bulk  fluid  milk  from  WlscMisia 
and  Tennessee  would  average,  on  annual 
basis,  nearly  a  million  pounda  AnothW 
handler  stated  that  sales  of  buttermilk 
represented  .12-13  percent  c^  his  totid 
fluid  milk  products  sales.  A  large  por- 
tion of  this  buttermilk  was  made  from  . 
Grade  A  nonfat  dry  milk  (three  car- 
loads of  nonfat  powder  purchased  during 
the  past  year)  purchased  from  sources 
outside  the  St»te  of  Mississippi.  It  is  a 
general  practice  of  all  handlers  in  the 
proposed  Mississippi  Delta  area  to  pur- 
chase Grade  A  nonfat  dry  milk,  frooi' 
out-of-state  maiicets,  for  use  in  making 
buttermilk  for  distribution  on  retail  and 
wholesale  routes. 

Also,  there  is  evidence  that  Grade  A 
milk  or  cream  is  at  times  moved  in  inter- 
state    comoierce    by    distributors    who 
would  be  handlers  tmder  a  Mississippt 
Delta  area  order.    During  the  past  year. 
fluid  milk  was  shipped  from  the  Missis- 
sippi Delta  area  plants  to  markets  in 
Florida,  Arkansas,  and  Louisiana.    The 
quantity  of  such  sales  was  not  available. 
Another  movement  of  milk  in  inter- 
state commerce  by  Mississippi  Delta  area 
Grade  A  plants,  as  herein  defined,  is  their 
disposal  of  a  portion  of  receipts,  that  is 
in  excess  of  fluid  needs,  to  product  manu- 
facturing plants,  or,  in  the  manufacture 
of  dairy  products  with  wide  regional  or 
country -wide    markets.    Besides    such 
evidence  of  interstate  commerce  in  the 
Mississippi  Delta  area  there  is  evidence 
that  the  marketing  of  producer  milk  in 
this  area  directly  affects  interstate  com- 
merce in  milk  and,  milk  products  in 
Mississippi     and     surrounding     States. 
Farm  supphes  of  Grade  A  milk  for  the 
proposed  area  are  intermingled  with  sup- 
plies for  Termessee  and  Alabama  fluid 
markets  and  for  Mississippi  dairy  prod- 
ucts   manufacturing    plants.     Procure- 
ment of  milk  in  the  northwestern  portion 
of  the  proposed  marketing  area  is  in 
competition  with  the  Memphis,  Tennes- 
see, market  as  evidenced  by  the  testimony 
of  handlers  in  this  area.    The  same  is 
true  on  the  eastern  edge  of  the  Missis- 
sippi Delta  area  milkshed,  where  Delta 
distributors  and  supply  plants  compete 
for  producers  with  Grade  A  milk  plants 
that  regularly  supply  milk  to  Alabama 
markets.     The  growing  Grade  A  trade 
in  northern  Mississippi  affects  farm  stiT>* 
plies  for  dairy  products  manufacturing 
plants     at     Houston,     Starkville,     and 
Kosciusko,  Mississippi.   Much  of  the  sup- 
ply for  the  Mississippi  Delta  fluid  trade 
comes  from  farms  that  formerly  were 
patrons  of   these  dairy  manufacturing 
plants.    On  the  other  hand,  some  of  the 
producer  milk  for  Uie  Mississippi  Delta 
area  trade,  that  is  In  excess  of  the  daily 
needs  of  the  fluid  milk  processing  plants, 
is  disposed  of  to  these  dairy  product 
manufacturing  plants. 

It  is  concluded  that  a  significant  por- 
tion of  the  milk  trade  in  the  Mississippi 
Delta  marketing  area  is  in  the  current 
of  interstate  commerce,  and  that  the 
marketing  of  producer  milk  in  this  trade 
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area  directly  affects  interstate  commerce 
In  milk  and  dairy  products. 

(2)  Need  for  an  order.    The  issuance 
of  a  marketing  agreement  or  order  will 
.  tend  to  effectuate  the  declared  policy  of 
the  act. 

The  two  proponent  cooperative  asso- 
ciations represent  approximately  one- 
half  of  the  dairy  farmers  producing  milk 
for  handlers  in  the  proposed  marketing 
area.  The  Cooperative  Creamery  Asso- 
ciation of  Starkville,  Mississippi,  oper- 
ates three  plants.  These  plants  are 
located  at  Starkville  and  Greenwood. 
Mississippi.  The  plants  include  two  dis- 
tributing plants  and  a  combination  sup- 
ply and  manufacturing  plant.  This 
latter  plant,  while  under  one  roof,  is  so 
separated  as  to  permit  the  receiving  and 
^handling  of  Grade  A  milk  in  accordance 
with  board  of  health  regulations.  In  a 
completely  segregated  portion  of  the 
plant  are  separate  facilities  for  receiving 
and  manufacturing  milk  not  qualified  to 
be  labelled  Grade  A.  This  cooperative 
plant,  located  at  Starkville,  Mississippi. 
supplies  its  two  subsidiary  distributing 
units,  A  and  M  Dairies  at  Greenwood  and 
Starkville.  The  Cooperative  Creamery 
Association  supply  plant  also  contracts 
with  Grenada  Farms.  Grenada,  to  fur- 
nish monthly  specified  quantities  of  milk. 
In  addition,  other  handlers  from  time  to 
time  purchase  supplemental  supplies  of 
milk  from  Cooperative  Creamery  Asso- 
ciation. The  Mississippi  Milk  Producers' 
Association — the  principal  cooperative 
representing  producers  supplying  milk  to 
handlers  regulated  by  Order  No.  87  for 
the  Central  Mississippi  marketing  area — 
is  also  a  proponent  of  a  proposed  regula- 
tion for  the  Mississippi  Delta  marketing 
area.  This  bargaining  coof>erative  asso- 
ciation represents  members  who  supply 
handlers  that  would  be  regulated  by  the 
proposed  marketing  agreement  and 
order. 

Winco  Dairy  Association.  Louisville. 
Mississippi,  and  Cooperative  Dairies  In- 
corporated, Columbus.  Mississippi,  to- 
gether representing  appro.ximately  15 
percent  of  all  the  dairy  farmers  supply- 
ing milk  to  distributors  in  the  proposed 
marketing  area,  operate  di.stributing 
plants  in  their  respective  cities. 

The  western  portion  of  the  marketing? 
area  is -known  as  the  Delta  area  and  is 
primarily  a  cotton  producing  section. 
Dairy  farming  is  a  minor  enterpri.'-e. 
Dairy  farmers  producing  Grade  A  milk 
for  the  proposed  marketing  area  are  con- 
centrated in  the  eastern  portion.  More 
than  half  are  located  in  Lowndes.  Oktib- 
beha, Noxubee.  Winston  and  Attala 
counties.  The  remaining  producers  are 
scattered  over  a  20-county  area. 

Conditions  and  practices  in  the  trade 
of  this  area  justify  a  uniform  price  plan 
as  authorized  under  the  Act.  First, 
there  are  procurement  practices  and  poli- 
cies that,  in  the  absence  of  a  uniform 
pricing  scheme,  contribute  to  market  in- 
stability and  insecurity  for  producers. 
Some  plants  do  not  afford  producers  a 
reliable  market  or  outlet  for  their  sup- 
ply. In  order  to  keep  their  costs  of  sup- 
ply used  in  Class  I  products  as  low  or 
lower  than  competitors,  and  their  plant 
price  to  producers  in  line  with  those  paid 
at  other  plants,  they  drop  producers  in 


periods  of  flush  production.  Then,  in 
periods  of  low  production,  or  of  expanded 
sales,  they  reinstate  old  producers  or  re- 
cruit others.  Producers  who  are  dropped 
when  market  supplies  are  seasonally 
plentiful  usually  have  no  alternative  out- 
let better  than  a  distant  product  manu- 
facturing plant,  where  returns  are  much 
lower  than  at  Grade  A  milk  plants. 
Such  unfortunate  producers,  in  effect, 
bear  a  very  disproportionate  share  of  the 
loss  or  low  return  on  that  portion  of  mar- 
ket supplies  which  is  in  excess  of  daily 
Class  I  usage,  but  which  is  none  the  le.ss 
essential  to  an  adequate  market  supply. 
This  practice  tends  to  unsettle  supply 
conditions.  Other  distributing  plants 
limit  producers  to  a  number  that  fur- 
nishes an  adequate  supply  only  during 
months  of  relatively  heavy  production, 
and  depend  upon  supplementary  supplies 
from  other  plants,  or  other  .sources,  in 
other  periods.  While  producers  who  de- 
liver to  such  plants  may  be  relatively 
well  paid,  the  use  of  milk  from  sources 
other  than  producers,  when  producer 
milk  is  available,  reduces  Class  1  utiliza- 
tion of  producer  milk  in  the  market  and 
lowers  average  plant  returns  to  pro- 
ducers. 

In  this  respect  the  case  Is  difforent  If 
plants  with  short  supply  of  producer 
milk  obtain  supplementary  supply  from 
supply  plants  or  other  plants  that  re- 
ceive producer  milk  in  excess  of  the  re- 
quirement's of  their  more  regular  outlets. 
While  this  practice  displaces  no  producer 
milk  it  has  given  rise  to  disparity  in 
prices  paid  to  producers  and  in  the  cost, 
to  comi>eting  distributors,  of  milk  actu- 
ally used  In  fluid  milk  products.  In  this 
marketing  area,  much  of  the  .supplemen- 
tal milk  required  by  distributing  plants 
i.s  supplied  toy  a  cooperative  asstxrlation. 
that  operates  two  distributinsj  plants  and 
a  supply  plant  All  member  milk  is  re- 
ceived in  the  supply  plant  from  which  it 
is  moved  to  its  processing  plants  as 
needed  for  fluid  milk  products  und  to 
other  distributing  plants  nredum  supple- 
mentary supply  for  their  fluid  products. 
Receipts  from  producers  in  this  plant 
usually  exceed  sales  to  proce.ssors  for 
fluid  milk  products.  Although  the  extra 
milk  in  the  plant  is  clearly  es.sential  re- 
serve supply  for  the  market,  it  may  be 
utilized  only  in  relatively  low  valued 
Class  II  product.s.  The  lower  valued 
utilization  of  this  reserve  supply  tends  to 
make  returns  to  producers  at  this  plant 
lower  than- at  plants  that  receive  from 
producers  little,  if  any.  supply  In  ex- 
cess of  actual  utilization  in  fluid  milk 
products. 

Such  supply  relations  and  concomi- 
tant producer  prices  signify  that  produc- 
ers do  not  share  equally  in  returns  from 
the  plants  usin.:::  their  milk  for  fluid  milk 
products.  Unequal  sharing  by  producers 
m  market  returns  from  plant  utilization 
of  milk,  which  they  in  etfect  supply  in 
common,  causes  unsettled  and  unstable 
market  conditions  lor  producers  and 
handlers  alike. 

The  producer  testimony  on  need  for 
an  order  stresses  the  instabiluy  and  un- 
certainty as  well 'as  the  inequality  in 
plant  prices  to  producers.  No  compre- 
hensive compilation  of  statistical  evi- 
dence   of    such    price    conditions    was 


presented.  But,  it  was  stated  that  M  J 
infrequently  producer  prices  l^ate  hgM 
lowered  on  rumors  or  fear  of  retaU  mi 
wholesale  reductions  in  street  priceg.  a« 
li\stance  of  this  occurred  in  1956  ^m 
producer  prices  were  iienerally  dectCMll 
15  to  25  cents  per  hundredweight  for  t 
period  of  3  months  even  though  roty 
and  wholesale  prices  were  reduced  te 
only  two  weeks,  and  such  change  o»> 
curred  in  only  a  small  segment  o(  tfai 
sales  area.  While  this  may  not  be  a 
common  occurrence,  it  .signifies  whatha 
and  what  may  happen  to  producer  pri^ 
in  the  absence  of  some  compreheatu 
and  orderly  method  of  determining  th^ 
Variations  in  pricinp;  plans  and  in  d^ 
utilization  prices  in  this  area  reflect^ 
equal  costs  of  milk  among  hninThn 
Such  inequality  has  tended  to  uoaettb 
trade  relations  and  to  depress  prodoBV- 
prices. 

In  this  area  producers  have  little  wi 
in  the  determination  of  plant  prices aoi 
payments.  Handlers  pay  producen  i| 
base  and  excess  price  plans  devised  ^  ■ 
handlers.  Producers  are  unable  to  d»> 
termfne  or  check  the  accuracy  of  wetgh^ 
and  tests.  Attempts  by  proponent  e»i 
operatives  to  work  out  with  handlen  % 
classified  price  plan  have  failed.  Hlft* 
dlers  have  not  been  receptive  to  bw. 
yarning  with  producers. 

The  marketing  agreement  andonkrtt 
recommended  herein  will  implementfti 
policy  declared  in  the  Apricultural  llar< 
ketmg  A^'reement  Act  of  1937.  as  amend* 
cd,  of  establishing  and  maintalntai 
orderly  marketing  conditions  by  ptiH 
viding: 

1 1 »  A  determination  of  prices  to  nv* 
ducers  under  a  regular  and  dependable 
method  at  levels  consistent  with  thepQ^ 
icy  establi-shed  by  the  act; 

'2'  An  impartial  audit  of  handler^ 
records  of  receipts  and  utilization  to 
Insure  payment  of  uniform  prices  te 
milk  purchased; 

i3i  The  establishment  of  unifom 
cla.ss  prices  to  handlers  based  on  tin 
utilization  of  milk; 

'  4  I  Uniform  returns  to  producers  sop* 
plying  the  market  and  an  equitable  shar- 
ing by  all  producers  of  the  lower  return 
for  sale  of  reserve  milk; 

(5»  Uniform  rules  for  all  produeot 
in  a  .seasonal  production  incentive  plaa 
which  will  encnurace  all  producers  to 
adjust  production  to  a  more  efn 
pattern: 

<6»  A  system  of  impartial  checking  a* 
all  producer  milk  in  respect  to  weight 
and  butterf at  content:  and 

i7>  Marketwide  information  In  W* 
spcct  to  all  receipts,  utilization  and  inter- 
market  movements  of  milk. 

<3>  Order  provisions — la^  Scope  (tf 
reoulation.  The  type  of  ret;uJation  d- 
fected  by  a  milk  order  is  essentially  a 
matter  of  establishing'  minimum  prices 
to  dairy  farmers  who  produce  milk  for 
the  market  The  scope  of  such  regu- 
lation IS  determined  by  appropriate  defi- 
nitions of  the  terms:  marketing  area, 
pool  plant,  handler,  producer-handler, 
producer,  producer  milk  and  other  source 
milk. 

( 1 '  Marketincj  area.  The  Mississlpli 
Delta  marketing  area  should  include  aB 
the    territory    and    municipalities   aod 
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'  reservations  within  the  bounda- 
.'Attala.  Bolivar.  Carroll,  Choctaw, 
*^  Holmes,  Humphreys,  Leflore, 
JfT^des.'  Montgomery.  Noxubee.  Oktib- 
J3L  Sharkey,  Sunflower,  Tallahatchie. 
Sjf^fngton.  Webster.  Winston,  and 
Zjjoo^ounties :  Beats  1.  4.  and  5  in 
^^saii  county;  Beat  5  in  Chickasaw 
2^^  Beats  3,  4,  and  5  in  Clay  county; 
!n2l  Beats  1.  4.  and  5  in  Yalobusha 
cffoaiy  all  within  the  State  of  Mississippi. 

several  proposals  were  made  with  re- 
0ect  to  the  marketing  area.  Altogether, 
?^tal  of  45  counties,  encompassing  all 
the  counties  in  Mississippi  north  of  the 
mifteoi  Central  Mississippi  marketing 
fj^^were  prop>osed  to  be  included  as 
I5e  marketing  area.  But  the  problems 
-QBiplained  of  by  proponents  centered 
PPljnarlly  around  the  handling  of  milk 
Z  plants  which  serve  a  general  area 
looim  as  the  Mississippi  Delta.  The 
(jBTketing  area  as  defined  by  proponents 
jooprised  a  contiguous  group  of  17 
eountles.  Distributors  proposed  28  ad- 
ditional counties. 

The  area  herein  recommended  differs 
from  the  proposal  of  proponent  in  two 
HBpects:  Counties  of  Coahoma,  Is.sa- 
oaena,  Leake,  and  Quitman  are  not 
Included;  the  counties  of  Winston,  Noxu- 
bee, Lowndes,  Oktibbeha.  Choctaw.  Web- 
iter,  and  parts  of  Clay,  Chickasaw, 
Calhoun,  and  Yalobusha  counties  are 
added.  The  remainder  of  each  of  these 
counties  and  16  other  counties,  extend- 
ing east  and  west  across  the  state  and 
BOrth  \p  the  Tennessee  line,  proposed  by 
dtetributors.  are  not  included  in  the  rec- 
ommended area.  Two  other  counties,  on 
the  southern  edge  of  the  area,  which 
were  proposed  as  additional  to  propo- 
nents' group,  are  not  recommended. 

•nie  chief  fault  found  with  proponents' 
area  proposal  was  that  it  was  too  lim- 
ited. Although,  it  was  broad  enough  to 
Indude  all  competing  distributors  in  the 
main  currents  of  the  trade  in  the  region. 
It  failed  to  include  important  segments 
of  the  sales  areas  of  a  few  of  these  dis- 
tributors. Such  operators  .sought  to  pro- 
tect themselves  against  competition  with 
Unregulated  distributors,  in  what  would 
be  outside  sales  territory,  by  proposing 
to  incorporate  such  localities  in  the  mar- 
keting area.  Distributors  who  might  be- 
come regulated  by  such  area  extension  in 
turn  proposed  still  further  extensions. 
All  these  proposals  for  additions  to  pro- 
ponents' proposed  area  will  be  examined 
in  the  Imht  of  all  the  evidence.  But. 
before  considering  them,  it  may  be  well 
to  give  rea.sons  for  not  including  in  the 
recommended  area  all  the  counties  in 
the  group  proposed  by  proponents. 

Pour  counties  of  the  area  proposed  by 
proponents  were  omitted.  Two  of  these, 
Issaquena  and  Leake,  are  on  the  very 
southern  edge  of  the  Delta  region.  They 
are  sparsely  populated  and  are  served 
only  by  distributors  who  would  be  regu- 
lated because  of  business  in  other  local- 
ities. But.  they  are  not  in  the  sales 
territory  of  many  Delta  distributors  and 
Bight  perhaps  be  served  as  well  by  Cen- 
tral Missis.'iippi  distributing  plants  as  by 
Delta  distributors.  In  fact,  a  regulated 
Central  Mississippi  plant  distributes  in 
one  of  these  counties.  For  these  reasons, 
the  evidence  generally  in  support  of  the 
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proposed  area,  does  not  qualify  these 
fringe  localities.  The  other  two  counties 
In  proponents'  proposed  area  that  should 
not  be  included  are  Coahoma  and  Quit- 
man. These  counties  are  located  on  the 
northwest  edge  of  the  marketing  area 
and  are  more  closely  associated  with  the 
Memphis  marketing  area  than  with  the 
Delta  area.  There  is  one  milk  distributor 
located  in  Coahoma  county,  none  in 
Quitman  county.  A  distributor  regulated 
by  Memphis  Federal  Order  No.  18,  and  a 
distributor  that  would  be  partially  regu- 
lated under  the  order  reconmiended 
herein,  distribute  fluid  milk  products  on 
routes  in  these  two  counties.  The  record 
is  incomplete  with  respect  to  the  exact 
proportion  of  total  sales  in  these  counties 
that  is  now  made  by  distributors  who 
would  be  handlers  under  a  Delta  order. 
From  the  record,  however,  it  may  safely 
be  assumed  that  the  local  handlers  in 
Coahoma  county  and  handlers  associated 
with  the  Memphis  market  have  the  ma- 
jority of  fluid  milk  product  sales  in  these 
counties.  Procurement  of  milk  for  these 
counties  is  definitely  in  competition  with 
the  Memphis  source  of  supply.  There- 
fore. Coahoma  and  Quitman  counties 
should  not  be  included  in  the  marketing 
area. 

The  remaining  13  counties  in  propo- 
nents' group  and  10  additional  counties 
or  parts  of  counties  are  included  in  the 
recommended    area.     These   additional 
counties — named  in  the  fore  part  of  the 
discussion  of  this  isgue — were  proposed 
by  Delta  area  distributors  whose  sales 
territories   extended   to  the  north   and 
west  beyond  the  limits  of  the  area  pro- 
posed by  proponents.     Such  extension 
seems  advisable  and  is,  therefore,  recom- 
mended.   In  these  counties,  the  business 
done  by  principal  Delta  distributors  is 
substantial.    Evidently  they  are  an  im- 
portant part  of  the  market  for  producer 
milk.    And  milk  marketing  and  distribu- 
tion in  this  additional   area  is  closely 
interrelated  with  that  of  the  chief  centers 
of  the  Delta  trade.   Adding  this  territory 
would  bring  under  the  order  three  addi- 
tional handlers,  who  would  otherwise  be 
unregulated.      But,    the    recommended 
limits  on  the  north,  which  would  exclude 
parts  of  the  counties  of  Clay,  Chickasaw, 
Calhoun,  and  Yalobusha  would  minimize 
"fringe  area"  sales  by  distributors  whose 
business  in  the  main  is  in  other  areas. 
Including  only  parts  of  these  counties,  as 
indicated  above,  with  the  other  counties 
mentioned  would  still  confine  the  regu- 
lation to  those  mainly  engaged  in  the 
Delta  area  trade.    There  would  be  only 
two  "fringe"  distributors,  each  with  ap- 
proximately five  percent  of  his  sales  in 
the  area. 

It  is  necessary  thus  to  limit  the  area 
on  the  north  in  order  to  avoid  full  appli- 
cation of  this  order  to  Grade  A  milk  han- 
dlers and  their  producers  whose  market- 
ing operations  are  mainly  in  the  trade 
centering  in  Tupelo,  Mississippi,  or  are 
associated  with  the  Memphis  trade. 
Since  such  interests  are  not  competitive 
factors  in  the  main  currents  of  trade  in 
the  Delta  region,  thea-e  is  no  justification 
in  bringing  them  fully  under  a  price  plan 
designed  specifically  for  the  trade  in  the 
Delta  region.  The  recommended  area 
would  avoid  this.    If  it  were  extended 


further  to  the  north  it  woxild  involve 
distribution  mainly  engaged  in  other 
marketing  aieas.  For  this  reason  the 
other  16  counties  to  the  north  which 
were  proposed  as  additions  to  the  pro- 
posed area  could  not  be  included  in  the 
recommended  area.  Two  Delta  area 
handlers  would  be  left  with  approxi- 
mately 15  percent  of  their  respective  sales 
in  these  northern  counties  outside  the 
area.  In  this  part  of  their  sales  ferritory 
their  competition  would  be  unregulated. 
But  under  the  circumstances  this  is  un- 
avoidable ;  for  in  these  northern  counties, 
the  Grade  A  milk  trade  emanates  from 
local  centers  that  are  more  closely  related 
to  Termessee,  and  Alabama  markets  than 
to  the  Mississippi  Delta  market. 

Warren  and  Kemper  are  the  remain- 
ing counties  that  were  proposed  for/the 
Delta  area  and  that  are  not  included  in 
the  area  recommended  herein.  Warren 
county  is  presently  a  part  of  the  Central 
Mississippi  marketing  area  and  is  ineli- 
gible for  the  Delta  area.  And  the  evi- 
dence concerning  Kemper  affords  little 
grounds  for  attaching  it  to  the  Delta 
area.  It  is  on  the  southern  edge  of  the 
Delta  trade  Tegion,  as  conveniently 
located  to  Central  Mississippi  plants  as 
to  those  in  the  Delta  trade.  The  only 
urban  population  is  in  small  and  scat- 
tered towns.  Other  salient  facts  are: 
that  there  is  no  local  distributor  in  the 
county;  that  sales  by  a  Central  Missis- 
sippi handler  presently  constitutes  about 
40  percent  of  total  distribution  in  the 
county ;  and,  that  the  rest  of  the  business 
is  done  by  distributors  who  would  be 
handlers  under  the  reconunended  Delta 
order. 

Finally,  it  may  be  said  in  behalf  of  th« 
defined  marketing  area  of  this  recom- 
mended Delta  order,  that  it  would  limit 
the  regulation  to  handlers  who  are  pri- 
marily engaged  in  the  trade  of  the  Delta 
region;  that  the  recommended  area  is 
contiguous  and  has  uniform  healtti  and 
sanitation  regulations  of  production  and 
handling  of  milk;  that  it  would  subject 
only  minor  fringe  area  distribution  to 
partial  regulation;  and  that  the  sales 
areas  of  all  fully  regulated  handlers 
would  be  mostly  within  the  marketing 
area.  Only  two  handlers  would  have  as 
much  as  15  perxjent  of  sales  outside  of 
the  area.  Only  these  handlers  would 
have  any  competitive  relations  with  un- 
regulated distributors. 

(2)  Milk  to  be  regulated.  The  millc 
to  be  regulated  by  the  proposed  market- 
ing agreement  and  order  should  be  that 
which  is  regularly  delivered  to  plants 
from  which  milk  is  regularly  distributed 
on  routes  in  the  marketing  area,  or 
which  is  delivered  to  plants  that  are 
regular  sources  of  supply  for  such  plants. 
To  be  eligible  for  such  distribution,  milk 
must  be  produced,  processed,  and  dis- 
tributed in  conformity  with  applicable 
health  regulations.  Provision  should  be 
made  to  designate  clearly  what  milk  will 
be  subject  to  the  pricing  and  pooling 
provisions  of  the  recommended  market- 
ing agreement  and  order.  For  this 
reason,  deflifltions  of  handler,  producer- 
handler,  plant  (various  types),  producer, 
producer  milk,  and  other  source  milk 
should  be  provided. 
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A  handler  should  be  defined  as : 

(1)  The  operator  of  a  pool  plant  as 
hereinafter  defined; 

(2)  The  operator  of  a  plant  from 
which  Class  I  milk  is  processed,  pack- 
aged, and  distributed  on  routes  within 
the  marketing  area;  and 

(3)  A  cooperative  association  with 
respect  to  the  milk  of  any  producer  which 
such  cooperative  association  causes  to 
be  diverted  from  a  pool  plant  by  deliv- 
ery directly  from  producers'  farms  to  a 
nonp>ool  plant  for  the  account  of  such 
cooperative  association. 

The  handler  receives  the  milk  of  pro- 
ducers and  thus  must  be  held  responsible 
for  reporting  its  receipt  and  utilization. 
The  handler  is  the  one  responsible  for  the 
pajonent  for  producer  milk  at  not  les.s 
than  specified  minimum  prices.  In  case 
a  person  operates  more  than  one  plant 
at  which  milk  is  to  be  priced,  he  should 
be  a  handler  with  respect  to  the  com- 
bined operations  of  such  plants.  If  a 
handler  also  operates  an  unregulated 
plant (s) ,  this  definition  is  not  intended 
to  include  such  person  in  his  capacity 
as  an  operator  of  such  type  of  plant<s>. 
Producer-handlers  and  other  operators 
of  distributing  plants  should  be  han- 
dlers in  order  that  such  persons  shall 
report  to  the  market  administrator  to 
determine  their  status  at  any  given  time. 
.  The  definition  of  a  pool  plant  should 
be  such  as  to  determine  which  producers, 
as  hereinafter  defined,  are  to  be  included 
in  the  determination  of  a  marketwide 
imiform  price  to  producers.  Some  plants 
have  received  milk  from  local  dairy 
farmers  and  distributed  most  of  such 
milk  as  fluid  milk  products  m  the  pro- 
posed marketing  area  over  a  period  of 
several  years.  There  are  other  plants 
that  fall  into  one  of  two  categories,  (a) 
distributing  plants  with  a  primary  inter- 
est in  other  fluid  markets  but  distribut- 
ing milk  within  the  area  and  (b>  plants 
generally  known  as  supply  plants  at 
which  milk  is  received  directly  from  dairy 
farmers  and  delivered  in  bulk  to  dis- 
tributing plants.  There  are  two  dis- 
tributing plants  not  regulated  by  any 
Federal  milk  order  located  outside  the 
proposed  marketing  area  that  currently 
sell  fluid  milk  products  within  the  area, 
but  have  their  primary  market  elsewhere. 
Milk  distributors  in  this  market  depend 
in  part  upon  bulk  supplies  of  milk  and 
thus  there  needs  to  be  provision  for 
supply  plants  as  pool  plants.  Specific 
requirements  for  pool  plants  are  there- 
fore needed  to  define  the  supply  which  is 
generally  regarded  as  an  int-egral  part 
of  this  fluid  market.  This  may  be  ac- 
complished by  first  defining  a  distribut- 
ing plant  and  a  supply  plant. 

A  distributing  plant  should  be  defined 
as  a  plant  at  which  fluid  milk  products, 
conforming  to  the  Grade  A  sanitation 
requirements  of  any  duly  constituted 
health  authority  having  jurisdiction  in 
the  marketing  area,  are  processed  and 
packaged  and  from  which  fluid  milk 
products  are  disposed  of  on  route  (s)  in 
the  marketing  area. 

A  supply  plant  should  be  defined  as  a 
plant  at  which  milk  produced  in  con- 
formity with  Grade  A  "health  regulations 
lor  the  marketing  area  Is  received  from 
dairy  farmers  and  from  which  fluid  milk 


products  are   moved   to  a  distnbutinji 
plant. 

A  pool  plant  should  meet  certain  per- 
formance standards  in  order  to  deter- 
mine its  status  ivs  a  regular  and  sub- 
stantial supplier  of  fluid  milk  in  the 
marketing  area.  In  order  to  qualify  as  a 
pool  plant,  a  distributing  plant  should 
( 1  >  dispose  of  20  percent  or  more  of 
receipts  from  dairy  farmers  and  supply 
plants  as  fiuid  milk  products  on  routes 
in  the  marketing  area  and  t2»  have  a 
total  disposition  of  fluid  milk  products 
on  routes  of  50  percent  or  more  of 
receipts  of  fluid  milk  products  from  dairy 
farmers  and  supply  plant.s.  In  order  to 
qualify  as  a  pool  plant  a  supply  plant 
should  move  50  percent  or  more  of  re- 
ceipt's from  dairy  farmers  to  a  distribut- 
ing plant,  as  herein  defined.  If  a  supply 
plant  qualifies  on  this  basis  during  each 
of  the  months  of  September  through 
January,  it  should  be  able  to  retain  pool 
plant  status  the  following  February 
through  August. 

The  supply  area  for  the  Mississippi 
Delta  marketing  area  overlaps  the  sup- 
ply area  of  other  fiuid  markets  and 
manufacturing  milk  production  areas. 
Therefore,  the  previously  stated  pool 
plant  requirements  are  necessary  to  in- 
sure (1)  that  the  producers  sharing  in 
the  uniform  price  of  the  market  pool  be 
those  delivering  to  plants  from  which  a 
substantial  portion  of  the  milk  received 
at  such  a  plant  is  disposed  of  as  fluid 
milk  products  m  the  marketing  area  and 
(2)  that  the  receipts  of  tho.se  plants 
which  primarily  serve  markets  outside 
the  marketing  area  be  excluded  from 
sharing  in  the  pool.  Thus,  it  is  provided 
that  those  plants  that  make  sales  of 
fluid  milk  products  on  routes  in  the  mar- 
ketmg  area  that  represent  20  percent  or 
more  of  total  receipts  from  dairy  farm- 
ers should  be  regarded  as  pool  plants. 
Such  a  percentage  of  sales  in 'the  area 
in  most  cases  would  represent  a  substan- 
tial volume  and  thus  dairy  farmers  ship- 
ping to  such  plants  should  share  in  the 
marketwide  pool. 

The  proponent  cooperative  as.socia- 
tions  proposed  that  not  less  than  70  per- 
cent of  the  receipts  of  producer  milk  and 
fluid  milk  products  from  other  pool 
plants  be  disposed  of  on  routes  as  Cla.'^s 
I  during  the  months  September  throut^h 
Januai-y  as  a  necessai-y  requirement  for 
qualifying  a  distributing  plant  a.s  a  pool 
plant.  Sunilarly  a  60  percent  shipment 
of  producer  miJk  by  a  supply  plant  to  a 
distributing  plant  would  be  neccs.'^arj'  for 
pool  plant  qualification.  But.  a  percent- 
age requirement  higher  than  50  percent 
In  either  case  is  not  warranted  on  the 
basis  of  this  record  even  though  dis- 
tributing plants  normally  use  a  hit;her 
proportion  of  their  receipts  from  dairy 
farmers  as  fluid  milk  products.  The 
purpose  of  thi.s  percentage  requirement 
is  to  distinguish  di.stnbuting  plants  from 
supply  plants  for  the  purpose  of  pool 
plant  qualification.  Not  le.ss  than  50 
percent  distribution  of  fluid  milk  prod- 
ucts on  routes  in  any  month  would  indi- 
cate that  the  plant  is  primarily  a  milk 
distributing  plant.  Route  disposal  will 
serve  to  distinguish  those  plants  that 
may  qualify  as  pool  plants  throus'h  route 
distribution    from    those    which    must 


qualify  as  supply  plants.  Route  U  (U, 
fined  m  the  order  to  include  all'dt, 
bveries  of  fluid  milk  products  other  than 
deliveries  to  other  milk  plants.  ^^ 

The  50  percent  shipping  (to  distribot- 
ing  plants"  requirement  would  be  ret. 
sonable  for  supply  plants  as  a  partlM 
requirement  to  that  of  distrlbtt^ 
plants,  but  it  should  not  apply  to  siqp^ 
plants  during  months  of  seasonally  h^^ 
receipts  from  producers.  Supply  plao^ 
carry  rei:erve  supplies  for  distributtar 
plants.  If  they  have  the  milk  vbcQ 
lUTded  by  processors  they  may  haveUtUa 
or  no  call  for  it  during  flush  months.  U 
a  supply  plant  meets  the  required  staad. 
ards  during  the  short  supply  seaaoQ 
(September-January)  status  as  a  pool 
plant  would  then  be  retained  during  tba 
balance  of  the  year  < February-Augwt) 

The  Mississippi  Delta  market  U  cun 
rently  served  by  one  supply  plant.  Tf^ 
plant  operated  by  Cooperative  Creamo* 
Association  and  located  at  Starkrlflt 
Mississippi,  supplies  bulk  milk  t«  Its  dJa. 
tributlng  plants  at  Starkville  and  Oreoi. 
wood.  In  addition,  other  handlers  in  the 
proposed  marketing  area  purchase  bulk 
supplies  from  this  plant.  These  staad- 
ards  will  require  such  supply  plants  that 
qualify  to  have  a  primary  interest  in  sop- 
plying  the  Mississippi  Delta  market,  and 
an  opportunity  to  share  in  marketwida 
pooling  at  all  times  if  it  establishes  its 
association  with  the  market  during  the 
season  of  normally  low  supplies. 

Producer-handler  should  be  defined  as 
a  dairy  farmer  who  operates  a  distrib- 
uting plant  but  receives  no  milk  frcm 
other  dairy  farmers  or  nonpool  plants. 

The  purpose  of  this  definition  is  to 
describe  a  type  of  producer-handler  op- 
eration which  would  not  be  required  to 
equalize  utilization  and  prices  with  the 
rest  of  the  market.  As  a  practical  mat- 
ter the  producer-handler  status — outside 
the  producer  price  pool — must  be  defined 
in  terms  that  definitely  prescribe  the 
latitude  in  procurement  afforded  such  an 
operator. 

First,  it  may  be  noted  that  there  is  no 
evidence  or  argument  against  confining 
this  category  to  distributors  who  receire 
no  milk  from  producers;  for,  unifona 
pricing  of  producer  milk  as  herein  rec- 
ommended requires  the  equalization  of 
utilization  and  prices  by  all  handlers 
who  procure  milk  from  producers.  Ex- 
ception for  this  type  of  handler  would 
tend  to  duninish  the  efficacy  of  the  pric- 
ing scheme.  For  much  the  same  reason 
a  handler  who  uses  other  .source  nulk.  in 
addition  to  his  own  production,  in  fluid 
milk  products,  must  be  required  to  equal- 
ize utilization  and  prices  with  other  dis- 
tributors. Otherwise,  iuch  a  handler 
miKht  be  able  to  acquire  relatively  low 
co.st  milk  for  an  expansion  of  his  busi- 
ness, at  the  e.xix^nse  of  other  distributors 
and  their  producers.  Fur  these  reasons 
it  is  concluded  that  these  restrictions 
are  entirely  appropriate. 

But  the  evidence  does  not  justify  fur- 
ther cncum-scription  of  this  type  of  han- 
dler. The  proposed  limitation— 330(| 
pounds  per  month — on  sales  was  insuf- 
ficiently support*>d  and  seems  to  be  un- 
warranted. The  limitations  discussed 
above  would  remove  the  likelihood  ol 
any  cost  advantage  that  the  producer- 
handler  might  gain  over  pool  handlers. 
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ftgOt  was  no  evidence  to  show  that  in 
ijg  area  a  prescribed  quantitative  limit. 
JTgdditlon  to  procurement  limitations. 
^uW  be  necessary  in  order  to  prevent 
thtotype  of  handler  from  undermining  or 
Mojting  'he  market  for  producer  milk. 
^fsales  by  such  a  handler  are  limited  for 
the  most  part  to  what  he  can  economi- 
cally produce  it  must  be  presumed  from 
Seevidence  that  he  would  enjoy  no  ob- 
yious  competitive  advantage  in  the  trade. 
And  this  would  most  likely  be  true  even 
If  producer-handlers  are  permitted  to 
supplement  their  own  production  with 
niirchases  from  pool  plants.  It  was  pro- 
posed to  confme  the  supply  of  a  producer- 
Kj^dler  to  his  own  production.  However, 
procurement  from  pool  plants  normally 
^ould  cost  considerably  more  than  direct 
jecrtpts  of  producer  milk,  and  in  this 
srea  probably  could  not  be  reUed  upon 
hy  such  handlers,  except  in  relatively 
unall  and  uncertain  quantities.  Such 
lailk.  of  course,  would  be  fully  priced 
producer  milk  at  the  pool  plant  and 
would  be  a  part  of  the  reserve  supply  for 
pool  distributors.  It  would  not  be  avail- 
able to  nonpool  handlers  at  any  lower 
cost,  certainly,  than  to  pool  distributors. 
Purthermore,  it  would  seem  that  under 
such  circumstances  procurement  by  pro- 
ducer-handlers from  pool  plants  would 
tend  to  increase  Class  I  utilization  of 
producer  milk  and  to  increase  returns  to 
producers.  It  is  therefore  recommended 
that  producer-handler  be  defined  so  as  to 
confine  the  supply  of  milk  for  such  an 
operator  to  his  own  production  and  re- 
ceipts from  pool  plants. 

Producer  should  be  defined  as  a  person, 
other  than  a  producer-handler,  who  pro- 
duces Grade  A  milk,  in  conformity  with 
the  sanitation  requirements  issued  by  a 
duly  constituted  health  authority,  for 
consumption  in  the  marketing  area  as  a 
fluid  milk  product  and  whose  milk  is  re- 
ceived at  a  pool  plant.  Producer  milk 
diverted  from  a  pool  plant  by  a  handler. 
Including  a  cooperative  association,  to  a 
nonpool  plant  for  its  account  should  be 
deemed  to  have  been  received  at  the  loca- 
tion of  the  pool  plant  from  which  di- 
?erted.  In  order  to  distinguish  between 
producers  whose  milk  may  be  tempo- 
rarily diverted  and  those  whose  milk 
may  be  more  or  less  permanently 
diverted  from  the  fluid  market,  some 
limitation  on  the  length  of  time 
that  milk  may  be  diverted  and  still 
be  considered  as  producer  milk  under 
the  order  is  desirable.  Based  on 
the  conditions  in  the  market,  it  is  con- 
eluded  that  milk  of  a  dairy  farmer  which 
is  diveried  to  a  nonpool  plant  in  excess 
of  10  days  production  during  any  month 
(except  during  the  months  of  Pebi-uary 
through  August,  when  receipts  of  milk 
from  producers  are  relatively  large  in  re- 
lation to  Class  I  sales*  should  not  be 
considered  as  producer  milk  under  the 
order.  Milk  of  a  dairy  farmer  which  is 
moved  to  a  nonpool  plant  in  a  quantity 
that  exceeds  10  days  production  during 
the  months  of  September  through  Janu- 
ary is  not  sufficiently  associated  with  this 
market  to  be  priced  and  pooled  with 
other  producer  milk.  Pree  diversion  of 
milk  during  February  through  August 
will  facilitate  the  economical  disposal  of 
seasonal  reserve  supplies.    Such  provi- 
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sions  will  permit  milk  regularly  associ- 
ated with  the  market  to  be  diverted  to 
manufacturing  plants  during  periods  of 
seasonal  flush  production  and  over  week- 
ends and  holidays  when  supply  and  de- 
mand relationships  may  require  some 
reserve  to  be  manufactured  in  plants 
not  regulated  by  the  order.  This  pro- 
vision will  facilitate  interplant  move- 
ments of  milk  for  the  purpose  of  short 
time  adjustments  of  supply  and  demand 
without  depriving  dairy  farmers  produc- 
ing the  regular  supply  for  the  market  of 
their  status  as  producers. 

Other  source  milk  should  be  defined 
as  all  skim  milk  and  butterfat  contained 
in  fluid  milk  products  received  by  a  han- 
dler at  his  plantcs) ,  except  producer  milk 
and  fluid  milk  products  received  from 
pool  plants.  Any  receipts  from  a  pro^ 
ducer-handler  would  be  other  source 
milk  since  such  persons  are  neither  a 
producer  nor  the  operator  of  a  pool  plant. 
This  definition  would  include  milk  pro- 
ducts, other  than  fluid  milk  products, 
from  any  source  (including  those  pro- 
duced at  the  plant)  which  are  reproc- 
essed and  converted  to  another  product 
in  the  plant  during  the  month.  Sup- 
plemental supplies  from  nonpool  plants 
are  occasionally  needed  and  the  amounts 
needed  vary  from  season  to  season  and 
between  handlers. 

(b>  Tfie  classification  and  allocation 
of  milk.  Milk  should  be  classified  in  two 
classes  reflecting  the  principal  differ- 
ences in  the  value  of  milk  used  for  dif- 
ferent purposes.  Class  I  should  include 
all  skim  milk  and  butterfat  disposed  of 
for  consumption  as  a  fluid  milk  product. 
Fluid  milk  product  means  milk,  skim 
milk,  buttermilk,  flavored  milk  and 
drinks,  cream  and  mixtures  of  milk, 
skim  milk  and  cream.  Plant  loss  of  pro- 
ducer skim  milk  and  butterfat  in  excess 
of  2  percent  and  skim  milk  and  butterfat 
not  accounted  for  as  Class  II  should  also 
be  classified  as  Class  I.  Because  skim 
milk  and  butterfat  are  not  used  in  .most 
products  in  the  same  proportions  as  re- 
ceived from  producers,  these  components 
should  be  classified  separately.  Class 
prices,  however,  will  apply  per  hundred- 
weight of  milk,  and  will  be  adjusted  for 
the  butterfat  content  of  the  milk  actually 
used  in  each  class  through  butterfat 
differentials. 

Representatives  of  the  health  authori- 
ties having  jurisdiction  in  the  proposed 
marketing  area  testified  that  fluid  milk 
products,  as  defined  herein,  sold  for  con- 
sumption in  the  area  must  be  produced 
and  handled  in  compliance  with  sanita- 
tion standards  that  are  substantially 
tmiform  throughout  the  proposed  mar- 
keting area.  The  proponent  cooF>€ra- 
tive  associations  requested  that  butter- 
milk be  a  Class  I  product.  The  health 
regulations  require  the  same  health 
standards  for  buttermilk  as  is  required 
for  fluid  milk.  It  is  concluded  that  but- 
termilk should  be  a  Class  I  product. 
Skim  milk  and  butterfat  used  to  pro- 
duce sweet  and  sour  cream  must  meet 
the  same  health  requirements  as  milk  for 
fluid  consumption,  hence  it  is  appropri- 
ate that  cream  be  classified  and  priced  in 
the  same  class  as  fluid  milk. 

The  products  which  should  be  Included 
in  Class  I  are  those  distributed  to  con- 
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sumers  In  fluid  form  and  required  by  the 
health  authorities  having  Jurisdiction  in 
the  marketing  area  to  be  obtained  from 
milk  or  milk  products  from  Grade  A 
sources.  The  extra  cost  of  Grade  A 
quahty  milk  produced  and  delivered  to 
the  market  in  the  condition  and  quan- 
tities required  makes  it  necessary  to  pro- 
vide a  price  for  milk  jised  as  Class  I 
somewhat  higher  than  for  milk  used  for 
manufacturing  purposes.  It  is  appro- 
priate that  all  of  the  products  required 
to  be  from  Grade  A  milk  be  included  in 
a  single  class  so  that  all  milk  required  to 
make  such  products  may  contribute  tini- 
f  ormly  to  the  cost  of  suppl3ring  the  mar- 
ket needs  for  Grade  A  milk. 

Reserve  milk  not  needed  seasonally, 
or  at  other  times  such  as  weekends,  for 
Class  I  use  must  be  disposed  of  for  use 
in  manufactured  products.  These  prod- 
ucts are  not  required  to  be  made  from  in- 
spected milk,  must  be  sold  in  competition 
with  products  made  from  unin- 
spected sources  produced  over  a  large 
area  and  generally  are  less  perishable 
than  fluid  milk  products.  Milk  so  used 
should  be  classifled  as  Class  n  and  priced 
in  accordance  with  its  value  in  such  out- 
lets. 

Class  II  should  therefore  Include  skim 
milk  and  butterfat  used  to  produce  any 
product  other  than  a  fluid  milk  product. 
including  but  not  limited  to  such  prod- 
ucts as  ice  cream,  ice  cream  mix.  ice 
milk,  frozen  desserts  and  mixes,  frozen 
cream,  aerated  cream,  dried  milk  prod- 
ucts, whole  and  nonfat,  condensed  or 
evap>orated  products,  butter,  cottage  and 
hard  cheese.  Class  II  should  also  include 
plant  loss  of  other  source  milk,  actual 
plant  loss  on  producer  milk  not  in  ex- 
cess of  2  percent,  all  skim  milk  dumped 
or  accounted  for  as  disposed  of  for  live- 
stock feed,  and  inventories  of  fluid  milk 
products  on  hand  at  the  end  of  any 
month.  Cream  which  is  frozen  and 
placed  in  storage  should  be  Class  n  since 
such  cream  is  intended  primarily  for  use 
in  ice  cream  or  ice  cream  mix.^  Any 
frozen  cream  or  other  Class  n  products 
which  may  be  used  later  in  a  fluid  milk 
product  would  be  considered  as  other 
source  milk  at  the  time  of  such  use  and 
assigned  to  the  lowest  priced  utilization 
in  the  plant. 

Handlers  have  inventories  of  ihilk  and 
milk  products  at  the  begiruiing  and  end 
of  each  month  which  must  enter  into  the 
accounting  for  current  receipts  and  uti- 
lization. The  record  testimony  indicates 
that  an  appropriate  classification  of  the 
inventory  of  fluid  milk  products  is  as 
Class  II.  This  manner  of  classifying 
inventory  with  correlated  steps  in  the 
allocation  procedure  provides  a  means  of 
charging  each  handler  for  his  Class  I 
sales  each  month  at  the  current  Class  I 
price.  Fluid  milk  products  whether  in 
bulk  or  packaged  form  should  be  inven- 
toried and  classifled  as  Class  II.  Manu- 
factured milk  products  are  not  included 
in  inventory  accounting  because  the  skim 
milk  and  butterfat  used  for  such  prod- 
ucts are  accounted  for  in  the  month 
when  such  products  are  manufactured. 

Uniformity  of  costs  to  handlers  and 
simplicity  of  accoimting  are  achieved  if, 
so  far  as  possible.  Class  I  utilization  each 
month  is  assigned  to  current  receipts  of 
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producer  milk.  This  can  be  accom- 
plished by  classification  of  closing  in- 
ventory as  Class  n,  and  allocation  of 
opening  inventory  to  CTlass  I  only  when 
current  receipts  of  producer  milk  ^ except 
allowable  Class  n  shrinkage*  are  less 
than  Class  I  sales.  In  such  case  the 
handler  should  pay  the  difference  be- 
tween the  Class  n  price  for  such  milk 
In  the  preceding  month  and  the  current 
Class  I  price.  The  volume  on  which  this 
charge  is  made  should  not  exceed  the 
volume  (in  excess  of  allowable  Class  II 
shrinkage)  for  which  producers  were 
paid  at  the  Class  U  price  in  the  preceding 
month. 

Inventories  of  products  designated  as 
Class  I  on  hand  at  a  pool  plant  at  the 
beginning  of  any  month  during  which 
such  a  plant  becomes  qualified  for  the 
first  time  should  likewise  be  subtracted 
frc»n  the  Class  n  utilization  of  such 
plant.  This  will  preserve  the  priority 
of  assignment  of  current  producer  re- 
ceipts to  current  Class  I  use  for  each 
month. 

Unaccounted  for  milk  in  excess  of  a 
reasonable  allowance  for  plant  loss 
should  be  Class  I  so  as  to  require  full 
accounting  by  handlers  for  their  receipts. 
Two  percent  is  considered  a  reasonable 
maximum  allowance  for  this  purpose. 
No  limit  need  be  put  on  shrinkage  of 
other  source  milk  since  such  milk  is  de- 
ducted from  the  lowest  use  class  under 
the  allocation  procedures.  Since  it  is 
pot  feasible  to  segregate  shrmkage  of 
producer  milk  from  that  of  other  source 
milk  in  the  same  plant,  total  shrinkage 
is  prorated  on  the  basis  of  the  volume 
of  receipts.  Allowance  for  loss  on  pro- 
ducer milk  diverted  to  another  pool 
plant  should  be  at  the  pool  plant  where 
actually  received.  When  milk  is  moved 
in  bulk  from  a  supply  plant  to  a  dis- 
tributing plant  the  loss  on  producer  milk 
should  be  prorated  at  the  rate  of  0  5 
percent  to  the  supply  plant  and  15  per- 
cent to  the  distributing  plant.  Each 
handler  must  be  held  responsible  for  full 
accounting  of  all  his  receipts  of  .skun 
milk  or  butterf  at  in  any  form.  The  han- 
dler who  first  receives  the  milk  from 
producers  should  be  responsible  for  es- 
tabhshing  the  classification  of  and  the 
payment  for  producer  milk.  Except  for 
such  limited  quantities  of  shrinkage  that 
may  be  classifted  in  Class  II,  all  skim 
milk  and  butterfat  which  is  received  and 
for  which  the  handler  cannot  establi.^h 
utilization  should  be  classified  as  Class 
I  milk.  This  provision  is  necessary  to 
remove  any  advantage  to  handlers  who 
fail  to  keep  complete  and  accurate  rec- 
ords and  to  assure  that  producers  receive 
full  value  for  their  milk  on  the  basis  of 
its  use. 

Provision  should  be  made  for  classifi- 
cation of  fluid  milk  products  tran.sferred 
in  bulk  between  pool  plants  and  from 
plants  to  nonpool  plants.  Tran.sfers  be- 
tween pool  plants  should  be  permitted 
in  any  class  agreed  upon  by  the  handlers 
operating  such  plants  so  long  as  the 
prior  claim  of  producer  milk  for  Class 
I  sales  is  maintained.  Transfers  be- 
tween pool  plants  at  an  agreed  upon 
class  will  not  affect  the  total  value  of 
producer  milk  under  a  markctwide  pool 
so  long  as  this  prior  claim  is  maintained. 


Milk,  skim  milk  or  cream  transferred 
or  diverted  from  Mississippi  Delta  pool 
plants  to  nonpool  plants  should  be  clas- 
sified as  Class  I  to  the  extent  that  the 
receipts  from  regulated  plants  under  this 
order  or  any  other  order  exceeds  the 
Cla.ss  II  usage  in  the  nonpool  plant.  In 
the  event  fluid  milk  products  are  re- 
ceived-at  a  nonpool  plant  from  more  than 
one  plant  reculated  by  a  Federal  order, 
any  skim  milk  or  butterfat  cla.s.sificd  a.s 
Class  I  at  such  a  nonpool  plant  should 
be  shared  pro  rata  between  ixiol  plant.s 
of  this  and  other  orders.  In  order  to 
substantiate  a  Class  ll  classification  the 
nonpool  plant  mu.^t  have  and  make 
available  records  adequate  to  verify  any 
Class  II  utilization  claimed. 

There  was  no  evidence  indicating  that 
the  Mis.sissippi  Delta  market  carries  milk 
supplies  for  other  markets  and  therefore 
producers  have  no  claims  of  priority  to 
Class  I  sales  in  other  markets  re.'^ulting 
from  transfers  from  pool  plants  to  non- 
pool  plants  in  such  markets.  The  high- 
est-valued uses  should  be  a.ssigned  first 
to  producers  regularly  supplying  the 
other  market.  The  provisions  herein 
outlined  are  provided  purposely  to  as- 
sure such  assignment. 

When  handlers  receive  butterfat  and 
skim  milk  from  sources  other  than  from 
producers,  it  is  necessary  to  provide  a 
method  for  allocating  such  receipts  to 
the  classes  of  utilization  in  such  a  man- 
ner as  to  determine  the  claSvSification  of 
producer  milk.  Inasmuch  as  producer 
milk  is  the  regular  available  supply  for 
fluid  consumption  in  the  marketing  area, 
producer  milk  should  be  a;>signed  the 
Class  I  utilization  in  preference  to  other 
source  milk.  This  i.s  necessary  to  insure 
the  effectiveness  of  the  classified  pricing 
program  of  the  proposed  order.  Tlie 
system  of  assigning  utilization  of  milk 
to  receipts  from  different  sources  which 
will  carry  out  this  objective  is  set  forth 
in  detail  in  the  proposed  market  agree- 
ment and  order. 

In  general  this  procedure  requires  that 
skim  milk  and  butterfat.  respectively, 
remaining  in  each  class  be  assigned  to 
producer  milk  by  making  the  following 
deductions  from  the  t;ro.ss  utilization  of 
each  handler  starting  with  Class  II  milk. 
except  as  otherwise  noted: 

<li  Class  II  shrinkaiie  of  producer 
milk: 

♦  2 1   Other  source  milk: 

(3'  Receipts  from  other  handlers  i  ac- 
cording to  classification'  ; 

i4'   Beginning  inventory: 

i5i  Add  shrinkage  deducted  in  (1); 
and 

•  6»   Overage. 

Since  uniform  prices  paid  producers 
by  each  handler  are  to  be  calculated 
monthly,  the  a.ssignment  of  utilization 
described  above  should  be  carried  out 
with  respect  to  all  milk  received  during 
each  month. 

<  c  »  Class  prices.  Class  I  prices  should 
be  established  at  a  level,  which  in  con- 
junction with  Class  II  prices,  hereinafter 
concluded  to  be  appropriate,  will  result 
In  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  milk  to  meet  the  requirements 
of  the  marketing  area. 


The  maintenance  of  stable  conditktt 
in  tiie  market  requires  that  prices  bi 
modified  whenever  the  supply  of  in%  - 
in  relationship  to  sales  is  out  of  adJuiU 
ment.  If  prices  remain  too  low,  insufl. 
cient  milk  will  be  produced  to  pro?i^ 
for  Class  I  needs,  and  if  a  shortage  a( 
this  kind  should  continue  it  would  bt 
neccs.sary  to  supplement  supplies  fnm 
regular  producers  by  importations  c( 
milk  from  di.-^tant  areas.  On  the  ottHr 
hand,  if  prices  are  too  high,  excess  itro* 
duction  IS  stimulated,  consumption  li 
curtailed,  and  uneconomic  surpluses  (tf 
milk  develop.  Moreover,  an  appropriate 
balance  between  supplies  of  approved 
milk  from  regular  producers  and  the 
sales  of  such  milk  in  Class  I  will  be  st. 
tained  only  if  Cla.'^  I  prices  are  in  proper  ■ 
relation.ship  to  prices  of  milk  from  8up> 
plemental  sources  of  supply. 

Because  of  changing  supply  and  de> 
mand  conditions  for  milk  in  the  market 
it  IS  necessary,  in  order  to  maintain  u 
appropriate  relation  between  supplying 
sales,  to  provide  a  method  of  flezltaie 
Class  I  pricing.  PricinL;  formulas  whkli 
cause  prices  to  chani^e  automaticillf 
with  changes  in  market  conditions  areio' 
general  use  for  the  pricing  of  milk  to 
farmers  in  fluid  markets  Proponente 
proposed  for  this  area  such  a  Class  I 
price  formula,  one  which  was  much  the 
same  as  that  in  the  Central  Missis8jpi4 
area  under  Order  No.  87.  The  purpoee 
was  to  provide  appropriate  flexibility  In 
Delta  area  prices  and.  at  the  same  tiae, 
close  articulation  of  Delta  prices  with 
Central  Missi.ssippi  prices.  But,  it  is 
shown  below  that  the  proposed  separate 
formula  for  the  Delta  area  would  not 
meet  these  tests;  and  that  price  objec- 
tives would  be  better  served  by  basinf 
Delta  area  Cla.ss  I  prices  directly  oo 
prices  of  the  Central  Mississippi  order 
at  certain  designated  basing  points  in 
the  Delta  area,  than  by  a  separate  for- 
mula provision. 

tl>  Class  I  price  The  Class  I  prioet 
In  this  order  should  be  the  Class  I  price* 
determined  pursuant  to  §  987.51  (a)  oi 
Federal  Order  No.  87  re!4ulating  the  Imn- 
dling  of  milk  in  the  Central  Mississippi 
marketing  area,  less  16  cents  per  hun- 
dredweight. 

It  was  proposed  by  the  cooperative  that 
the  Class  I  prices  be  $1  65  per  hundred- 
weight above  a  basic  formula  price  for 
the  months  of  March  through  July  and 
$2  05  for  all  other  months.  The  bask 
formula  price  sui^uested  was  the  higheet 
of  the  average  price  paid  midwest«n 
condenseries,  a  formula  price  based  on 
market  values  of  butter  and  nonfat  dry 
milk,  or  the  average  paying  price  of 
nearby  Mi.ssi.ssippi  manufacturing  plants. 

The  result  of  the  cooperative's  pro- 
posal would  be  a  Cla.ss  I  price  20  cents  per 
hundredwciidit  le.ss  than  the  Class  I 
prices  determined  under  PYderal  Order 
No.  87  for  the  Central  Mississippi  mar- 
keting area.  This  price  woiild  apply  to 
all  plants  that  would  be  pool  plants  in 
the  market inc  area  proposed  by  the  two 
'proponent  cooperatives.  This  proposal 
was  supported  on  crounds  of  inter-area 
relations  of  the  trade  in  the  I>elta  region 
with  that  of  the  Central  Mi.ssi.s.sippi  area. 
This  was  the  dominant  consideration  in 
the  determination  of  the  level  of  Class 
I  prices. 


iay,  June  19,  1958 
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«  ibould  be  noted  that  the  Delta  area 
^k^gtt  the  Central  Mississippi  market 
fr^aouth  while  the  northern  bound- 
^  1»  approximately  100  miles  south  of 
S  nexiphis  area.  For  1957.  Class  I 
^get  ti  Jackson,  Mississippi,  averaged 
l?n  and  at  Memphis  $5.34.  Thus  the 
LggpoKd  Delta  price  of  20  cents  under 
Kjackson  price,  in  1957,  would  have 
L-eo' about  the  same  amount  over  the 
M^mphl^  price.  In  1956  average  Class  I 
N^^l^  in  Memphis  were  53  cents  lower 
^an  the  Central  Mississippi  prices  at 
uj^son.  In  1955.  the  difference  was  57 
MQtt.  A  handler  proposed  that  if  Delta 
HfecB  must  be  definitely  aligned  with 
Qigtral  Mississippi  prices,  as  proposed 
to  producers,  rather  than  with  Memphis 
Meei.  tbey  should  be  no  less  than  30 
jgjts  Under  the  Jackson.  Mississippi. 
■itce.  This  proposal,  however,  seems  to 
^ume  that  the  difference  in  the  annual 
lifd  of  Class  I  prices  in  Central  Missis- 
ijj^i  and  in  the  Memphis  area  is  most 
Mkely  to  be  nearer  to  60  cents  than  to  40 
KPtai  This  assumption  was  not  sup- 
ported by  any  examination  of  the  factors 
MBoelated  with  the  fluctuating  relation 
of  prices  in  these  two  markets.  On  the 
litslB  of  hearing  evidence,  there  is  no 
leod  basis  for  predicting  much  different 
itlationship  from  that  in  1957. 

The  same  Class  I  price  for  all  pool 
pluits  regardless  of  location  in  the  area 
li  necessary  to  equalize  extensive  com- 
pftitlTC  relations  among  pool  plants  in 
tbe  area.  The  prices  propased  by  propo- 
Mnts  need  to  be  altered  slightly  under 
prevailing  price  relations  between  the 
Omtral  Mississippi  and  Memphis  raar- 
krts.  A  Class  I  price  of  sixteen  cents 
■ider  the  Central  Mississippi  market  will 
provide  a  price.  25  to  30  cents  over  Mem- 
piiiB  and  in  proper  alignment  to  the  loca- 
tion of  the  Delta  territory  with  respect 
to  these  areas.  The  same  price  for  all 
plants  m  the  marketing  area  will  reflect 
the  competition  between  Delta  plants. 
The  recommended  level  of  the  Class  I 
price  will  reflect  the  competition  some 
Delta  plants  have  with  the  Central  Mis- 
iMppi  market. 

The  procurement  area  is  almost  wholly 
within    the    propo.sed    marketing    area. 
Bone  distributors  within  the  area  have 
mka  outside  the  area.     Two  milk  dis- 
tributors located  in  the  southeast  portion 
and  two  located  in  the  west-central  side 
af  the  marketing  area   .sell   some  fluid 
milk'  products  in  the  Central  Mi.ssissippi 
marketing  area.    Three  Central  Missis- 
rtppl  area  handlers  distribute  fluid  milk 
products   in    the   proposed   Delta    area. 
Three  milk  distributors  in  the  Delta  area 
have  some  sales  to  the  north,  outside  the 
marketing    area,    in    competition    with 
Memphis  handlers  and  with  milk  dis- 
tributors primarily  comix'titivc  with  the 
Memphis   trade    area.     Nonpool    plants 
located  within  the  marketing   area,  in 
the  eastern  portion  of  the  area,  compete 
tar  supplies  of  milk  with  milk  distribu- 
tors that  would  be  regulated  under  this 
recommended    order.      These    nonpool 
plants  procure  supplies  for  manufactur- 
ing purposes  and  for  sale  as  Grade  A 
fluid  milk  for  markets  in  the  State  of 
Alabama.    Becau.se  of  the  competition  in 
the  sale  of  milk  and  in  the  procurement 
of  supplies,  milk  at  the  various  locations 


in  the  recommended  marketing  area 
should,  be  priced  in  accordance  with  the 
general  location  of  the  marketing  area 
to  the  trade  in  the  Central  Mississippi 
market. 

Obviously,  it  is  necessary  in  order  to 
contribute  to  orderly  marketing  and 
market  stability  to  prree  milk  in  the 
Delta  pool  at  approximately  the  level  it 
would  be  if  it  were  in  the  Central  Mis- 
sissippi pool.  A  large  portion  of  the  sup- 
ply area  is  around  Stark ville.  Under  the 
Central  Mississippi  order  the  Class  I 
price  would  be  adjusted  by  18  cents  at 
this  location.  The  same  location  adjust- 
ment would  apply  at  Greenwood,  which 
is  one  of  the  larger  sales  areas.  A  Class 
I  price  identical  with  that  which  the  Cen- 
tral Mississippi  order  provides  at  Green- 
wood and  Starkville,  Mississippi,  will 
then  appropriately  extend  the  Central 
Mississippi  Class  I  prices  adjusted  by 
location  adjustments  to  the  Delta  area. 

<  2 )  Class  II  price.  The  Class  II  price 
should  reflect  the  value  of  milk  for  gen- 
eral manufacturing  uses  in  the  Missis- 
sippi Delta  milk^ed.  The  average  of  the 
prices  paid  at  four  Mississippi  dairy 
manufacturing  plants  provides  an  ap- 
propriate indication  of  the  value  of  milk 
for  such  uses  in  the  area.  The  four 
plants  selected  are  in  the  general  area  of 
the  Mississippi  Delta  milkshed,  and  are 
not  operated  or  controlled  by  persons 
who  will  be  handlers  under  the  order. 

To  the  monthly  average  of  the  prices 
paid  at  local  dairy  manufacturing 
plants  20  cents  per  hundredweight  should 
be  added  for  the  months  of  September 
through  January  and  10  cents  all  other 
months.  Proponents  testified  that  they 
are  willing  to  divert  for  their  account 
milk  that  handlers  do  not  want  to  dis- 
pose of  as  Class  II.  Proponents  are  able 
to  dispose  of  Class  II  milk  at  this  price 
level.  The  recommended  Class  n  price 
will  discourage  handlers  from  procuring 
needless  supplies  of  Grade  A  fluid  milk 
for  Class  n  use  and  thus  will  tend  to 
maximize  returns  to  producers  for  Grade 
A  milk  used  for  Class  II. 

(3)   Handler     butterfat     differential. 
Butterfat  and   skim  milk  will   be 'ac- 
counted for  separately  for  classification 
pui"poses  since  they  are  not  used  in  most 
products  in  the  same  proportions  as  re- 
ceived from  producers.     The  basic  test 
for  which  class  prices  are  determined  is 
4.0  percent  butterfat  content,  the  usual 
fat  test  at  which  prices  are  quoted  in  the 
area,  and  on  which  the  market  has  oper- 
ated for  many  years.    It  will  then  be 
necessary  to  adjust  Class  I  and  Class  n 
prices  of  milk  to  handlers  in  accordance 
with  the  average  test  of  milk  used  in 
each  class.    Butterfat  differentials  which 
reflect  differences  in  value  due  to  differ- 
ences in  butterfat  content  are  used  for 
this  purpose.     Producers  proposed  that 
the  handler  butterfat  differentials  be  .12 
times  the  Chicago  price  of  92-score  but- 
ter.   In  the  Mississippi  Delta  area,  fluid 
cream  must  be  from  Grade  A  milk  and 
is  therefore  priced  as  Class  I  milk.    But- 
terfat in  cream  from  inspected  sources 
sold  as  fluid  cream  or  cream  mixtures 
has  a  higher  value  than  that  in  ungraded 
milk  which  will  be  approximately  re- 
flected  by  a  butterfat  differential   0.12 
times  the  Chicago  butter  price.    Such  a 


differential  should  be  used  to  adjust  the 
hundredweight  price  of  Class  I  milk  for 
each  one-tenth  percent  varlatibn  for  4.0 
percent  butterfat  content.  The  Class  IE 
butterfat  differential  should  be  0.11 
times  the  Chicago  butter  price  as  pro- 
posed. Such  a  differential  reflects  an 
appropriate  T«lue  of  butterfat  for  Class 
II  uses  in  this  area. 

(4)  Location  differentials.  It  Is  con- 
cluded that  an  extexisi(Mi  of  the  location 
differential  scheme  of  the  Central  Mis- 
sissippi area  would  be  appropriate,  based 
on  distances  from  Greenwood  and  Stark- 
ville, Mississippi.  Provided,  however,  no 
location  adjustment  shall  apply  in  the 
state  of  Mississippi  south  of  U.  8.  High- 
way No.  82.  In  Central  Ibfisslssippl,  lo- 
cation differentials  begin  50  miles  fnxn 
basing  points  with  a  10-cent  decrease 
in  the  price,  and  from  there  decline  at 
the  rate  of  one  and  one-half  cents  for 
each  full  ten  miles.  For  plants  located 
50  miles  but  less  than  60  miles  from  the 
nefirer  of  the  two  basing  points,  the  price 
would  be  7.5  cents  less  than  the  market- 
ing area  Class  I  price.  The  price  for 
plants  located  60  miles  or  more  from  the 
nearest  basing  point  would  be  decreased 
7.5  cents  per  himdredwelght  pitu  one 
and  one-half  cents  for  each  additional 
10  miles  in  excess  of  50  miles.  Since 
the  Delta  area  is  directly  north  of  the 
Central  Mississippi  area  there  is  no  need 
for  location  adjustments  to  the  south. 
Distances  would  be  measured  by  the 
shortest  highway  distance  open  to  com- 
mercial truck  traffic  as  determined  by 
the  market  administrator.  This  mileage 
rate,  which  is  the  same  as  that  ap- 
plicable under  Order  No.  87,  is  valid  for 
the  Delta  area,  as  shown  by  evidence  in 
the  record.  The  value  of  manufactur- 
ing milk  is  approximately  the  same  re- 
gardless of  location.  Any  differences  In 
price  of  such  milk  has  little  relation  to 
its  location  to  the -Mississippi  Delta  area 
or  to  its  location  nationally.  Therttore, 
location  adjustments  are'  uimecessary  on 
Class  II  milk  and  should  only  apply  to 
milk  assigned  or  otherwise  classified  as 
Class  I. 

The  uniform  prices  for  producer  milk 
should  be  subject  to  location  adjustments 
to  reflect  the  value  of  such  milk  in  ac- 
cordance with  the  location  of  the  pool 
plant  to  which  such  milk  is  delivered. 
The  rate  of  adjustment  applying  to  imi- 
f orm  prices  should  be  the  same  as  herein 
recommended  for  adjusting  Class  I  prices 
to  handlers.  This  would  be  as  proposed 
by  producers  and  as  provided  In  the  Cen- 
tral Mississippi  area, 

(d>  Payments  to  producers — (1) 
Type  of  pool.  The  marketwide  type  of 
pool  should  be  included  as  a  means  of 
distributing  to  producers  the  returtis 
from  the  sale  of  their  milk. 

The  proponent  cooperatives  proposed 
that  distribution  returns  from  the  sale  of 
producer  milk  be  on  a  marketwide  basis. 
Marketing  conditions  require  payment 
of  a  uniform  price  to  all  producers  rep- 
resenting the  value  of  all  market  utiliza- 
tion to  compensate  all  producers  fairly 
for  their  contribution  to  the  market  sup- 
ply. Some  milk  distributors  buy  as 
closely  as  possible  to  their  Class  I  needs 
and  carry  little  or  no  surplxw  in  the  high 
production   months.     The  cooperatives 
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supply  their  cooperating  handlers  with 
as  much  milk  as  needed  and  generally 
handle  the  surplus  production  of  their 
members  by  diversion  to  manufacturing 
outlets.  Under  present  marketing  ar- 
rangements producers  share  unequally  in 
the  Class  I  sales  of  the  market.  A  ma- 
jority of  plants  do  not  have  manufac- 
turing facilities,  other  than  for  ice  cream. 
and  generally  purchase  supplies  from 
dairy  farmers  close  to  their  needs. 
Under  an  individual  handler  pool,  it 
could  not  be  expected  that  reserve  sup- 
plies for  the  market  would  be  uniformly 
distributed  among  handlers.  The  bur- 
den of  carrying  the  necessary  reserve 
supplies  of  milk  would  continue  to  be 
shouldered  by  only  a  part  of  the 
producers. 

A  market-wide  pool  will  facilitate  the 
movement  of  milk  supplies  by  the  co- 
operative associations  between  handlers 
to  meet  their  individual  needs  or  to  those 
nonpool  processing  plants  that  can  make 
the  most  efficient  use  of  such  milk.  Such 
a  pool  will  aid  the  market  in  retaininc; 
qualified  and  experienced  producers  on  a 
year-round  basis  which  will  tend  to  make 
available  enough  milk  to  fill  the  Class  I 
requirements  during  the  normally  short 
production  season.  A  market- wide  pool 
will  permit  any  handler  to  bid  on  such 
business  as  that  offered  by  military  in- 
stallations and  other  public  institutions 
and  to  obtain  the  supplies  for  such  sales 
without  upsetting  the  market  whenever 
the  business  might  shift  from  one  han- 
dler to  another.  These  factors,  taken  in 
conjunction  with  the  variations  in 
amount  of  reserve  supplies  amons  plants, 
all  support  the  adoption  of  a  marketwide 
pool. 

(2)  Producer  payment  plan.  A  base 
and  excess  plan  of  distributing  return.s 
for  milk  among  producers  should  be 
adopted  for  this  market. 
^  The  majority  of  the  producers  are  now 
receiving  payment  for  milk  on  a  base- 
excess  plan.  Each  of  the  two  coopera- 
tive associations  has  used  this  system  of 
distributing  pmyment  among  its  member.s 
for  many  years.  The  evidence,  although 
it  does  not  represent  the  total  figures  for 
the  market,  indicates  that  receipts  vary 
widely  relative  to  Class  I  sales  between 
the  summer  and  winter  months.  Han- 
dlers and  cooperatives  have  paid  pro- 
ducers on  base-excess  plans  with  .sub- 
stantially the  same  rules.  Due  to  lack 
of  complete  market  information  in  re- 
gard to  receipts  from  all  producers  and 
utilization  data  from  all  handlers,  the 
effect  of  these  plans  on  the  relationship 
of  supply  to  total  inspected  needs  of  the 
market  carmot  be  accurately  and  specifi- 
cally determined.  It  is  evident,  however. 
that  these  base-exce.ss  plans  as  operated 
in  the  past  have  encouraged  more  even 
production. 

Fundamentally  the  base-excess  plan 
proposed  by  the  cooperative  a.ssociations 
and  included  herein  is  similar  to  that 
now  being  used.  When  Class  II  utiliza- 
tion exceeds  the  total  quantity  of  ex- 
cess milk,  each  producer  would  receive 
the  manufacturing  milk  price  for  milk 
delivered  during  the  base-operating 
month  in  excess  of  a  daily  average 
amount,  known  as  the  producer's  base. 
The  base  forming  period  is  September 


through  January'.  The  producer's  base 
for  the  base-operating  period  beginning 
with  the  following  March  is  determined 
by  the  daily  average  shipments  during 
the  preceding  base-forming  period.  The 
ba.se  price  is  determined  by  dividing  the 
total  market  base  deliveries  into  the  re- 
maining returns  for  all  producer  milk 
after  subtracting  the  value  of  exccs.s  milk 
and  the  value  of  milk  from  produrcr.s 
with  no  base.  The  base  of  each  producer 
delivering  milk  in  the  base  period  is  the 
amount  determined  by  dividing  the  total 
pounds  of  milk  received  from  such  pro- 
ducer at  all  pool  plants  during  the  base 
period  by  tlie  number  of  days  for  which 
milk  was  delivered  but  not  less  than  120 
days. 

Certain  rules  regulating  the  transfer  of 
establkshed  bases  were  proposed  and  are 
adopted  herein  subject  to  some  modifica- 
tion. Transfers  within  the.se  rules 
should  be  made  only  on  written  request 
filod  with  the  market  administrator. 
The  rules  permit  rea.sonable  transfer  of 
bases  and  correspond  closely  to  present 
practices  in  the  market. 

The  propo.sed  rules  are  modified  to  pro- 
vide for  computing  bases  for  dairy 
farmers  on  deliveries  during  the  pre- 
ceding base-forming  period  whenever 
any  plant  first  achieves  pool  plant  status 
in  a  base  paying  period.  This  provision 
will  permit  these  producers  to  share 
equally  with  all  other  producers  in  the 
returns  for  milk. 

Handlers  should  make  payments  to 
each  producer  for  his  milk  at  the  re- 
quired prices.  If  a  producer  has  piven  a 
cooperative  association  written  authori- 
zation by  contract  or  in  any  other  form 
to  collect  payments  for  him  and  the 
association  makes  a  written  request  for 
the  payments  due  such  producers,  pay- 
ment should  be  made  by  the  handler  to 
the  cooperative.  A  provision  authorizing 
handlers  to  make  payment  directly  to 
such  qualified  cooperative  for  milk  re- 
ceived from  producer-members  is  neces- 
.sary  to  enable  the  a.ssociation  to  carry 
out  Its  essential  functions  authorized  by 
the  enabling  act.  A  cooperative  a.ssocia- 
tion,  if^it  is  to  carry  out  these  essential 
functions,  must  have  full  authority  in 
the  collective  bargaining  and  selling  of 
member  milk.  It  is  provided  that  han- 
dlers should  make  payments  to  produc- 
ers, or  to  cooperative  associations,  at  not 
le.ss  than  applicable  prices  s'  on  or  before 
the  1.5th  day  after  the  end  of  each  month. 
Since  it  has  been  the  practice  in  this 
area  for  handlers  to  pay  producers  bi- 
monthly, provision  has  been  made  for 
partial  payments  to  producers  on  or  be- 
fore the  last  day  of  each  month  for  milk 
delivered  duj-in?;  the  first  15  days  of  each 
month  at  not  le.ss  than  the  Cla.ss  II  price. 
In  making  paymont.s  for  producer  milk 
to  a  cooperative  association  the  handler 
will  pay  an  amount  equal  to  tiie  sum  of 
the  individual  payments  otherwise  pay- 
able to  member  producers,  and  should  at 
the  same  time  furnish  the  cooperative 
a.ssociation  with  a  statement  showing  the 
name  of  each  producer  fur  whom  pay- 
ment is  being  made  to  the  cooperative 
association,  the  volume  and  averatie 
butterfat  content  of  milk  delivered  by 
each  .such  producer,  and  the  amount^s  of 
and  reasons  for  any  deductions  which 


the  handler  withheld  from  the  amomt 
payable  to  each  producer.  This  jt^*. 
ment  is  necessary  in  order  that  the  co- 
operative as.sociation  can  make  propM 
distribution  of  money  to  the  produoS 
members  for  whom  it  makes  collecUoB* 

The  order  should  not  include  a  pm. 
vision  that  would  provide  a  pooling  dtf, 
fcrential  for  "special  milk". 

A  handier  proposed  a  pooling  diffenn. 
tial  on  "special  milk".  Ho  was  joined  la 
this  proposal  by  representatives  of  tlj» 
Mississippi  Guern.<-ey  and  Jersey  breei 
ass'.ciations.  It  was  proposed  that  "nx, 
cial  milk  '  be  defined  as  milk: 

'  1 1   Receiving  not  less  than  a  Claaii- 
price  premium  of  25  cents  per  hundred- 
weight  above  the  minimum  order  price, 

1 2  I  Processed  and  handled  separably 
and  • 

'  3  '  Sold  under  a  registered  trademtik 
controlled  by  a  producers'  organization. 

In  support  of  such  a  definition  of  "ipe, 
cial  milk '.  It  was  contended  that: 

'  1 1    It  has  superior  quality. 

i2'  Production  costs  of  this  "special 
milk"  are  higher,  and 

<  3  '  Con.'^umer  demand  is  greater  than 
in  the  case  of  average  or  "ordinary" 
milk. 

The  proposed  definition  of  "special 
milk",  on  which  a  pooling  differential 
for  "special  milk  "  would  be  based,  is  not 
a  feasible  means  to  distinguish  such  min; 
from  any  other  milk  in  the  market  for 
pricing  and  pooling  purposes.  In  tbe 
first  place  premiums  of  25  cents  per  hun- 
dredweight, or  more,  are  frequently  p^td 
for  reasons  not  associated  with  the  qual- 
ity of  the  milk.  There  have  been  numeiw 
ous  situations  under  Federal  milk  price 
regulation  where  premiums  of  25  centi 
per  hundredweight,  and  more,  have  been 
paid  generally  throughout  the  market 
Consequently,  the  mere  payment  of  a 
premium  of  any  amount  could  not  be 
relied  upon  to  distinguish  "special"  milk 
from  other  milk  in  the  market. 

Neither  could  separate  processing  and 
handlini:  be  used  to  identify  "special 
milk".  Frequently,  all  of  the  milk  re- 
ceived in  a  phnit  which  distributes  "spe- 
cial" breed  milk  handles  only  milk  wbich 
IS  eligible  for  this  designation.  Likewise, 
other  distributors  sometimes  distribute 
"special  milk"  and  they  process  in  tbetr 
own  plants  only  milk  meeting  those  spec- 
ifications. It  could  be  said,  codm- 
quently.  in  the  latter  case  as  well  as  tbe 
former,  that  the  milk  was  handled  'sep- 
arately. Moreover,  milk  handlers  some- 
times set  up  special  quality  criteria  ot 
their  own  choosing,  and  they  handle  milk 
meeting  these  criteria  separately. 

Finally,  the  use  of  a  trademark  con- 
trolled by  a  producers'  organization  could 
not  be  relied  upon  to  distin.i4uish  "special 
milk"  from  all  other  milk  in  the  market 
In  this  market  and  in  other  markets, 
there  are  producers'  a.ssociations  which 
distribute  milk  under  their  own  brand 
names,  whicli  brand  names  are  registered 
and  are  controlled  In-  producers'  associa- 
tions. Hence,  this  criterion  also  woold 
fail  to  identify  only  special  milk. 

Each  of  these  criteria,  and  all  in  com- 
bination, would  not  successfully  dis- 
tinguish special  milk  from  other  milk 
which  could  be  distributed  in  this  and 
other  markets. 


lay.  June  19,  1958 
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*!  fnrtlflcation  for  special  pricing  and 
;  It  Is  claimed  that  the  special  milk 


taperior  qualities  entailing  higher 
^^■ction  costs  that  entitle  producers  to 
E^  prices.  But  these  claims  are  not 
Imported.  The  record  evidence  merely 
2tiBii  that  "special"  breed  milk  possesses 
^fierw  different  quality  characteristics 
^n  other  milk  in  a  Grade  A  standard 
ggitet  but  does  not  offer  facts  to  sub- 
it»ntl»te  such  claims.  The  evidence  on 
ajgt  of  production  is  of  the  same  nature. 
»fc»fftct  that  cost  of  production  studies 
A[yw  marked  variation  in  costs  from 
Hm  to  farm  among  Grade  A  milk  pro- 
mecn,  including  producers  of  'special" 
^ced  milk.  Production  costs  or  market- 
iWBty  are  not  in  themselve."i  factors  to 
^fimnce  minimum  milk  prices  or  to 
t0^Y  separate  or  special  pooling  of  re- 
fgm  to  selected  groups  of  producers. 

m  further  ju.stiflcation  of  their  pro- 
posal, proponents  claimed  a  greater  con- 
aaer  demand  for  "special  milk."  To 
gBPPort  this  claim,  the  high  Class  I  uti- 
Itotion  of  one  handler  distributing 
tpecial"  breed  milk  in  the  marketing 
lies  was  cited.    This  handler  purchases 

■  gtber  source  fluid  and  p>owdered  milk, 
from  distance  sources,  to  supplement  re- 
celpto  from  area  producers.  At  the  same 
ttae,  however,  there  are  producers  of 
ipecial  breed  milk  located  in  the  mar- 
keting area  that  do  not  have  a  market 
vtih  this  handler.  Extensive  advertis- 
tK,  superior  selling  practices,  proxim- 
ity to  the  market  place  are  some  fac- 
tors, besides  type  of  milk  differentiation, 
that  influence  consumer  demand  and 
permit  some  handlers  to  secure  higher 
than  market  average  Class  I  utilization. 
Bettiat  as  it  may.  any  handler  restricting 
the  amount  of  milk  purchased  from  pro- 
docers  and  supplementing  supplies  from 
other  sources  may  achieve  equally  well  a 
high  Class  I  utilization. 

Even  if  it  were  possible  to  define  adc- 
(juately  the  "special  milk"  referred  to,  it 
would  be  inappropriate  to  provide  a  spe- 
cial pooling   differential.     The    pooling 

,  srrangements  provided  in  Federal  orders 
bsTe  important  market  and  price  stabi- 
lising functions.  They  make  it  feasible 
for  milk  handlers  to  accept  the  offerings 
of  producers  at  all  times.  In  a  market- 
wide  pool  handlers  may  accept  the  milk 
of  producers  without  reducing  the  indi- 
ridual  handler's  pay  price  in  relation  to 
the  re^t  of  the  market.  This  makes  it 
feasible  for  the  handler  to  accept  and 

.  market  all  of  the  dehveries  of  producers. 
In  a  similar  way.  under  individual-han- 
dler poolin;;,  the  regulated  handler  pays 
his  producers  a  blended  price  for  all  of 
their  deliveries.  Thus,  he  does  not  have 
to  choose  among  producers  who  will  re- 
edTC  a  higher  price  and  who  a  lower 
price.  The  handler  can  thus  receive 
all  of  the  milk  of  his  producers  at  an 
equal  price.  Through  pooling,  producers 
•hare  equally  in  the  higher  value  of  fluid 
milk  products,  in  the  responsibility  to 
provide  an  adequate  and  orderly  flow  of 
the  supply  of  milk  to  meet  consumer  de- 
Bsand  and  in  the  lower  returns  from  the 
■arket  reserve  supply.  For  these  rea- 
aaos  the  act  provides  for  either  indi- 
vidual-handler or  marketwide  pooling  of 
returns  to  milk  producers  to  stabilize  the 
pricing  and  orderly  marketing  of  milk 


in  the  Interest  of  producers  and  con- 
sumers. 

The  proposal  for  a  pool  differential, 
which  in  effect  would  mean  separate 
pooling  for  "special  milk",  would  nullify 
the  effect  of  pooling.  It  would  hinder 
the  stabilizing  influence  pooling  Is  in- 
tended to  have  in  a  regulated  market. 
This  is  p>articularly  evident  when  it  is 
recognized  that  the  proposed  criteria  for 
"special  milk"  could  result  in  a  multi- 
plicity of  separate  pooling  arrangements. 
Clearly  there  is  no  statutory  intent  to 
adopt  a  proposal  which  would  have  the 
effect  of  nullifying  one  of  the  most  essen- 
tial stabilizing  devices  provided  in  the 
act. 

Despite  the  fact  that  it  Is  concluded 
inappropriate  to  provide  special  pooling 
arrangements  for  "special  milk",  there  is 
no  need  to  consider  such  action  a  penalty 
to  the  producers  of  such  "special  milk". 
The  prices  specifled  in  the  Federal  orders 
are  minimums  only.  Producers  may 
negotiate  for  higher  prices  for  milk  of 
special  marketability  which  imder  cer- 
tain circumstances  may  inhere  in  "spe-  - 
cial  milk".  Such  premiums  would  not 
be  pooled;  but  would  be  paid  directly  to 
the  producers  of  "special  milk". 

For  these  reasons  the  proposal  for  spe- 
cial pooling  and  similar  pricing  proposals 
that  would  provide  for  a  preferential 
pooling  or  pricing  arrangement  for  pro- 
ducers of  "special  milk"  is  denied. 

(3)  Producer  butterfat  differentials. 
The  butterfat  differential  used  in  making 
payments  to  producers  should  be  calcu- 
lated at  the  average  of  the  returns 
actually  received  from  the  sale  of  butter- 
fat in  producer  milk.  The  rate  to  be  used 
for  this  purpose  would  be  the  average  of 
the  Class  I  and  Class  n  differentials 
weighted  by  the  proportion  of  butterfat 
in  producer  milk  classified  in  each  class. 
Thus,  producer  returns  for  butterfat  will 
reflect  the  actual  sales  Value  of  their 
butterfat  at  the  class  differentials  pro- 
vided in  the  order.  The  producer  butter- 
fat differential  in  no  way  affects  the 
handlers'  costs  of  milk  but  merely  pro- 
rates returijs  among  producers  according 
to  the  varying  butterfat  tests  of  their 
milk. 

(4)  Producer -settleme^it  fund.  Since 
the  amount  which  the  order  requires  a 
particular  handler  to  pay  for  his  milk 
may  be  more  or  less  than  the  amount  he 
is  required  to  pay  to  producers  or  co- 
operative associations,  some  method  of 
balancing  these  amounts  Is  necessary. 
A  producer-settlement  fund  should  be 
established  for  this  purpose.  All  han- 
dlers who  are  required  to  pay  more  for 
their  milk  on  the  basis  of  their  utiliza- 
tion than  they  are  required  to  pay  to 
producers  or  cooperative  associations 
should  pay  the  difference  into  the  pro- 
ducer-settlement fund;  and  all  handlers 
who  are  required  to  pay  more  to  pro- 
ducers or  cooperative  associations  than 
they  are  required  to  pay  for  their  milk 
on  the  basis  of  utilization  should  receive 
the  difference  from  the  producer-settle- 
ment fund.  Amounts  paid  into  and  out 
of  the  producer-settlement  fund  for  this 
purpose  will  be  equal  except  for  minor 
differences  that  may  result  from  round- 
ing of  uniform  prices.  In  order  to  per- 
mit this  rounding  of  prices,  to  allow  for 


unavoidable  delays  in  reeefrlng  payments 
from  handlers,  and  to  permit  paytnents 
to  be  made  to  any  handler  which  audit 
by  the  market  administrator  reveals  is 
due  such  hBHdlM>  from  the  producer- 
settlement  fund,  a  reserve  shook}  ke  held 
in  the  producer-settlement  fund  at -all 
times.  The  amount  of  the  reserve 'con- 
templated in  the  proposed  order  shoukf 
be  sufficient  for  these  purposes.  This 
reserve  would  be  accumulated  by  dednct- 
Ing  between  4  and  5  cents  each  montte 
from  the  uniform  or  base  price,  as  appli- 
cable, after  adding  half  of  the  unoMi- 
gated  balance  to  the  pool  from  which 
such  prices  are  computed.  Since  excess 
milk  will  rarely  share  in  the  higher  class 
uses  of  the  market,  and  deduction  for 
the  reserve  from  the  excess  milk  price 
would  reduce  this  price  below  the  level 
of  ungraded  manufacturing  millE  prices, 
excess  milk  need  not  contribute  to  this  . 
revolving  reserve  fimd  in  months  when 
payments  are  computed  under  the  base- 
excess  plan. 

If  at  any  time  the  balance  In  the  pro- 
ducer-settlement fund  is  insufficient  to 
cover  payments  due  to  all  handlers  frofn 
the  producer-settlement  fund,  payments 
to  such  handlers  should  be  reduced  uni- 
formly per  hundredweight  of  milk.  The 
handlers  may  then  reduce  payments  US 
producers  by  an  equivalent  amount  per 
hundredweight.  Amounts  remaining  due 
such  handlers  from  the  producer-settle- 
ment fund  should  be  paid  as  soon  as  the 
balance  In  the  fund  is  sufficient,  uaA, 
handlers  should  then  complete  payments 
to  producers. 
5.  Payment*  on  unpriced  milk: 
The  order  should  provide  compensa- 
tory payments  with  respect  to  unpriced 
milk  which  is  allocated  to  Class  I  in  a 
pool  plant  wken  receipts  from  producers 
exceed  110  percent  of  the  Class  I  utiliza- 
tion. 

The  proponent  cooperatives  proposed 
compensatory  payments  on  all  unpriced 
milk  utilized  or  sold  In  the  marketing 
area.  The  rate  of  pajmient  would  be  the 
difference  between  the  Class  I  and  Class 
II  milk  prices  for  the  months  Man^ 
through  August.  During  the  months  of 
September  through  February,  the  rate  of 
payment  would  be  the  difference  be- 
tween the  Class  I  milk  price  and  the 
uniform  price  to  producers. 

Receipts  of  milk  from  producers  dur- 
ing the  lowest  period  of  production  may 
not  be  enough  to  meet  the  Class  I  needs 
of  handlers  in  the  marketing  area. 
Therefore,  purchase  of  other  source  millc 
by  handlers  In  bulk  fluid  form  or  as  skim 
milk  powder  or  condensed  milk  is  at 
times  necessary.  During  the  flush  sea- 
son, receipts  from  producers  are  more 
than  sufficient  to  meet  the  Class  I  needs 
of  the  market. 

An  important  function  of  the  order  is 
to  Insure  that  the  position  of  handlers 
paying  producers  a  Class  I  price  for  fluid 
milk  will  not  be  undermined  by  otlier 
handlers  using  the  market's  excess  or 
surplus  milk  for  Class  I  use.  ItJs  equally 
important  that  the  Class  I  market  be  pro- 
tected from  the  use  of  seasonal  excess 
milk  from  other  markets  as  well  as  from 
its  own  surplus.  If  the  order  failed  to 
provide  such  protection,  a  handler  could 
curtail  purchases  of  producer  milk  to  his 
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own  advantage  and  secure  low  cost  re- 
serve supplies  Trom  other  markets  for 
Class  I  use. 

Seasonal  supplies  may  be  obtained 
easily  and  cheaply  durmg  the  months  of 
flush  production,  when  most  markets 
have  receipts  of  milk  considerably 
greater  than  necessary  to  supply  their 
current  fluid  requirements.  If  adjoining 
milksheds  dispose  of  their  seasonal  sur- 
plus in  each  other's  Class  I  markets,  the 
result  would  be  confused  and  disorderly 
marketing  conditions.  Market  prices 
would  be  demoralized,  production  of  milk 
would  be  imjjaired,  and  the  future  supply 
of  milk  for  both  markets  would  be 
jeopardized.  Buch  disorderly  marketing 
conditions  would  be  contrary'  to  the  pur- 
poses of  the  Agricultural  Marketing 
Agreement  Act.  Therefore,  in  order  to 
insure  the  effectiveness  of  the  classified 
pricing  program  and  to  promote  orderly 
marketing,  it  is  necessary  that  some 
method  of  compensating  for.  or  neutral- 
izing the  effect  of.  the  advantage  created 
for  unpriced  milk  should  be  provided  as 
an  essential  provision  of  thi.s  order. 
Since  the  need  for  such  pa%"ment5  arises 
because  of  the  availability  of  unpriced 
milk  "milk  not  procured  at  specJied 
prices  by  cIjlss  usage',  compensatory 
payments  should  not  apply  to  milk 
entering  the  marketing  area  from  a  plant 
regulated  imder  another  order  Its 
proper  clsussification  and  pricing  is  de- 
termined pursuant  to  the  other  order. 

It  is  not  practicable  to  price  all  milk 
which  may  enter  the  market.  However. 
it  is  necessar>-  to  make  provision  to  pre- 
vent the  displacement  of.  producer  miik 
by  such  unpriced  milk  for  the  purpose 
of  cost  advantage.  The  alternative 
available  under  the  order  is  to  make  a 
charge  against  unpriced  milk  u.-ed  in 
Class  I  to  the  extent  necessar>-  to  remove 
any  advantage  in  using  such  milk  m  lieu 
of  milk  from  producers. 

In  the  case  of  other  source  m;lk  re- 
ceived in  the  form  of  concentrated  prod- 
ucts such  as  condensed  skim  milk  or  non- 
fat dr>-  milk,  the  cost  to  the  handler  of 
such  products  is  approximately  the  Cla>.s 
II  price  provided  under  the  M.s^ii^jppi 
Delta  order.  When  such  products  are 
reconstituted  and  utilized  as  Class  I  milk. 
the  cost  to  the  handler  of  fuch  product 
is  less  than  the  Class  I  price  by  approxi- 
mately the  difference  between  the  Class 
I  price  and  the  Class  n  price.  In  order 
to  remove  any  price  advantage,  a  handler 
might  have  through  the  recor^tituticn  cf 
manufactured  dairy  products  into  fluid 
milk  products,  the  rate  of  compensatory 
payment  on  other  source  milk  received 
in  the  form  of  concentrated  products 
should  be  the  difference  be:ween  the 
Class  I  price  and  the  C'.a-^s  II  price,  ad- 
justed by  the  applicable  butterfat  dif- 
ferential. Since  the  point  of  origin  of 
such  other  so'urce  milk  is  net  generally 
known,  it  is  not  administratively  fea.-ible 
to  adjust  these  payments  by  any  locat.on 
differential. 

In  addition  to  the  other  source  milk 
which  enters  the  market  m  the  form  of 
concentrated  products  there  are  at  times 
fluid  milk  imports  from  unre^ul.i:*^ 
markets  for  use  as  Class  I.  To  remove 
the  price  advantage  that  a  handler  miehc 
achieve  by  purchasing  surplui-  milk  from 


other  markets  for  use  as  Class  I  milk, 
a  compensatory  payment  should  be  as- 
sessed on  such  milk  equal  to  the  dif- 
ference between  the  Class  I  price  and 
the  Class  II  price  The  Cla.ss  II  price 
provided  by  the  order  is  a  fair  index  of 
the  value  of  such  milk  in  manufactured 
dairy  products  which  is  the  alternative 
outlet  for  such  milk  Since  the  handler 
mu.st  pay  the  cost  of  transporting  such 
milk  from  the  plant  of  origin  to  the 
marketing  area,  the  rate  of  the  payment 
should  be  reduced  by  the  amount  of  the 
location  differential  which  would  apply 
at  the  plant  of  origin  were  it  a  regulated 
plant  under  the  Mississippi  Delta  order. 

In  order  to  permit  handlers  to  secure 
supplementa.'-y  supplies  without  making 
a  pa^-ment  when  the  market  is  actually 
short  of  milk,  it  has  botn  provid*.^  that 
no  compensatory  pa:.-ment  will  apply  any 
month  in  which  receipts  of  producer  milk 
on  the  market  are  less  than  110  percent 
of  Class  I  sales.  From  the  record  data 
on  monthly  receipts  and  utilization  of 
producer  milk,  such  utilization  percent- 
age would  be  a  practical  demarcation  of 
adequate  supply  and  deflcil  supply  con- 
diiiorjs. 

In  computing  the  applicable  location 
differential,  if  a  handler  has  received 
other  source  milk  in  the  form  of  fluid 
milk  products  from  two  or  more  nonpool 
plants,  the  amount  of  skun  milk  and  but- 
terfat allocated  to  Class  I  milk  should 
be  corisidered  to  have  been  received  from 
the  plants  m  sequence  according  to  the 
smallest  location  adjustment  applicable. 

In  the  case  of  a  handler  whose  plant 
fails  to  qualify  as  a  distributmg  plant 
but  who  has  sale>  of  fiuid  milk  products 
on  routes  m  the  marketing  area,  such 
handler  also  should  under  ce.nam  con- 
ditions be  required  to  make  payments  to 
the  producer-settlement  fund  The 
amount  of  these  pa%Tnents  would  be  the 
lesser  of  '  1  •  the  difference  between  the 
Clcisj,  I  and  Class  II  price  multiplied  by 
the  amount  of  Class  I  milk  sold  in  the 
marketing  area,  or  <2'  the  amount  by 
wh.ch  total  payments  to  dairy  farmers 
are  less  than  the  total  amount  of  the 
plant  s  obligation  to  producers  if  such 
obligation  is  computed  as  if  such  plant 
were  a  pool  plant. 

If  the  handier  elects  to  make  payments 
under  the  first  option,  the  regulatory 
plan  will  be  protected  in  the  same  man- 
ner and  to  the  same  extent  as  is  pro- 
vided with  re-pect  to  compensatory 
paj-ments  on  other  source  milk.  If  the 
handler  chooses  to  pay  the  full  utiliza- 
tion value  of  his  milk  either  directly  to 
his  own  farmers  or  by  combination  of 
pajment*  to  his  farmers  and  to  the  pro- 
ducer-settlement fund,  he  will  obviously 
net  have  any  advantage  in  terms  of  the 
minimum  order  class  prices  on  his  sales 
of  Class  I  milk  m  the  marketing  area. 
for  his  total  minimum  obligation  for 
milk  will  be  determined  in  exactly  the 
same  way  as  if  he  were  a  fully  regulated 
handier. 

Affording  this  last  option  to  nonpool 
plants  which  distribute  some  Class  I 
milk  m  the  marketing  area  will  ade- 
quately protect  the  regulatory  plan  in 
this  market.  In  the  areas  from  which 
it  IS  expected  such  nonpocl  handlers 
would  procure  supplies,  no  great  quanti- 


ties of  milk  are  available.  MoreoNK 
the  .size  of  handlers  who  would  Mttt  ttS 
option  IS  relatively  small.  It  is  expwUii 
also  that  the  difference  between  th* 
Class  I  price  and  uniform  price,  whkji 
will  prevail  in  this  mark«n.  will  be  rafau 
lively  minor  Consequently,  the  pilm 
which  these  handlers  would  be  requite 
to  pay  under  the  option  and  the  unifona 
price  payabl*  by  wholly  regulated  hw« 
dlers  would  not  differ  greatly.  Hi^q. 
the  exerci.se  of  this  option  could  nothaM 
a  dL-ruptive  influence  on  the  haDQ^ 
of  milk  in  thi.s  area  For  tiiesc  reaflOM 
u  15  not  necessary,  in  order  to  r"»'ntah 
the  integrity  of  the  regulatory  plan  la 
this  market,  to  require  these  partkb 
regulated  plants  to  make  pa>-menti  hltc 
the  producer-settlement  fund  if  it  Ji 
ascertamed  that  they  liavf  paid  thdr. 
producers  at  least  the  total  amount  ot 
money  which  they  would  be  required  to 
pay  if  they  were  fully  re'r.'ulated. 

Tlie  nonpool  handler  .should  also  pti 
his  pro  rata  share  of  the  co^ts  of  admin* 
istration  of  the  order  Complete  veriil. 
cation  of  receipts,  utilization  and  paj. 
ments  is  required  if  such  a  handler  is  to 
be  given  credit  for  payments  as  related 
to  the  classified  use  value  of  skim  m<|| 
and  butterfat  received  Accordiufly, 
administrative  expense  should  be  deter- 
mined on  the  .same  basis  as  for  fully 
regulat-ed  plants  Should  a  handler  op- 
erating a  nonpool  distributing  plant  dect- 
w,hen  filing  his  report  to  make  payments 
to  the  pool  at  the  difference  between  the 
Cla.ss  I  and  Cla^;  II  prices  with  respect 
to  sales  m  the  marketmg  area,  the  ei- 
penses  of  administration  will  be  ss- 
sessed  only  with  respect  to  such  salei, 
smce  need  for  verification  will  then  be 
corJined  to  that  volume. 

6.  A  provision  for  the  determinatloo 
of  equivalent  price  quotatioris  should  be 
included  in  the  order. 

Such  a  provision  is  designed  to  meet 
an  emergency  situation  m  TJihich  a  price 
quotation  necessary  in  the  determina- 
tion of  class  prices,  or  for  any  other  pur- 
poses, may  not  be  available.  In  such 
event,  the  Secretary  would  determine  t 
price  equivalent  to  the  price  quotation 
normally  available.  The  provision  pro- 
posed wiU  remove  uncertainty  as  to  tbe 
procedure  to  be  followed  in  the  absence 
of  any  price  quotation  provided  for  in 
the  order  and  thereby  will  prevent  un- 
necessary interruption  in  the  adminis- 
tration of  the  order. 

>c'  Other  adrr.inistratiV'e  prornsUmt. 
The  remaining  provisions  are  cf  a  gen- 
eral administrative  nature,  are  ind- 
dental  to  the  order  provisions  of  the  pro- 
posed order,  and  are  necessary  fr  r  proper 
and  efficient  administration  They  pro- 
vide for  the  selection  of  a  marke:  admin- 
istrator, define  his  p>owers  and  duties, 
provide  for  an  administrative  assess- 
ment, prescribe  the  information  to  be 
reported  by  handlers  and  set  forth  tbe 
rules  to  oe  followed  m  making  the  com- 
putations required.  They  aL=o  prescribe 
the  length  of  ume  that  records  must  be 
retained  and  provide  a  plan  for  the  liqni- 
daticn  cf  the  reg-ulator>-  proeram  in  the 
event  of  ruspension  or  termination. 
They  are  similar  to  like  provisions  of 
other  milk  orders,  and  except  as  set  forth 
below  require  nc  c.T.ni-nt. 
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ty,  June  19,  1958 

jy  hlB  share  of  the  expenses  of  ad- 
g^itoterinK  this  proposed  order  each 
^mUer  should  pay  not  in  excess  of  5 
-jata  per  hundredweiKht  with  respect  to 
aO  producer  milk  received,  all  other 
mggroB  milk  received  at  a  pool  plant 
flileb  was  classified  as  Class  I  milk,  and 
gl  discussed  elsewhere  with  respect  to  a 
gPQpool  plant.  The  market  admlnis- 
^ator  must  verify  receipts  and  utilization 
if  all  such  milk;  therefore,  all  such  milk 
^I0iild  be  subject  to  the  expenses  of  ad- 
jtnint ration.  Experience  in  otiier  mar- 
^tf  indicates  that  5  cents  per  hundred- 
weight with  respect  to  all  such  milk 
^iDuld  yield  sufficient  money  to  cover  ex- 
p^aes  of  administration.  If  payment  of 
ggienses  of  administration  at  the  rate  of 
I  eents  per  hundredweight  yields  more 
ptNiey  than  is  needed,  provision  is  made 
for  the  Secretary  to  prescribe  a  lesser 
xate  of  payment  from  time  to  time. 
I  Provision  should  be  made  for  the  dis- 
lanlnation  of  market  information  to  pro- 
dnoers.  for  the  verification  of  weights 
and  for  the  sampling  and  testing  of  milk 
leeeived  from  producers  for  whom  such 
aerrices  are  not  being  rendered  by  a 
loallfled  cooperative  a.ssoclation.  The 
«der  should  provide  that  7  cents  per 
tandredweitiht.  or  such  lesser  amount  as 
the  Secretary  may  determine,  be  de- 
dncted  from  payments  to  such  producers 
for  use  of  the  market  administrator  in 
Inancinp:  such  .services.  While  propon- 
ents souijht  a  deduction  of  8  cents  per 
bandredweii'ht,  the  lesser  amount  lecom- 
■ended,  ba.sed  on  the  evidence  of  this 
record,  .should  provide  adequate  funds 
for  marketing  services.  Conditions  in 
this  marketing:  area  are  not  enouRh  dif- 
ferent from  the  Central  Mis.sissippi  mar- 
ket— where  a  7  cent  rate  is  provided — to 
Jifltlfy  a  hirher  rate  In  the  Delta  area. 
fat  producers  for  whom  a  cooperative 
aaociation  is  rendering  such  services,  the 
handler  should  pay  to  the  cooperative 
OMOciation  such  deductions  as  the  pro- 
ducer has  authorized  the  cooperative  to 
collect.  Such  payments  to  be  in  lieu  of 
those  to  the  market  administrator. 

Reports  are  required  from  handlers  on 
receipts  and  utilization  so  that  the  mar- 
bet  administrator  may  make  the  com- 
•potations  nere.ssary  to  the  marketwide 
poolinK  operation  and  the  uniform  price 
to  producers.  Handlers  are  also  required 
to  submit  payroll  reports  which  would 
show  tlie  details  of  milk  receipts  from 
each  producer,  the  value  of  the  milk  re- 
ceived from  the  producer,  deduction.s 
therefrom,  and  net  amount  paid  to  the 
producer. 

There  are  limitations  on  the  period  of 
time  handlers  .shall  retain  books  and  rec- 
ords which  are  required  to  be  made  avail- 
able to  the  market  administrator,  and  on 
the  period  of  time  m  which  obligations 
under  the  order  shall  terminate.  The 
provision  made  in  this  repard  is  identical 
in  principle  with  the  general  amendment 
made  to  all  orders  in  operation  on  July 
30,  1947.  effective  February  22,  1949,  and 
the  Secretary's  decision  of  January  26. 
1949  1 14  F.  R.  444)  coverin.?  the  retention 
of  records  and  limitation  of  claims  is 
equally  applicable  in  this  situation  and  is 
adopted  as  part  of  the  decision. 

Dates  must  be  prescribed  for  announc- 
ing prices,  hlini;  reports  and  makins  pay- 
No.  120 k 


FEDERAL  REGISTER 

mentfl.  The  following:  time  achefdule 
should  allow  all  interested  persons  ade- 
quate time  to  perform  each  function. 
(These  time  limits  apply  to  the  indicated 
day  of  the  month  following  the  month  for 
which  computations  are  being  made.) 

Day  of  the  month  and  function : 

6th  day — Announcement  of  class  prices 
by  market  administrator. 

5th  day — Submission  of  monthly  re- 
port of  receipts  and  utilization  by 
liandlers. 

1 0th — Announcement  of  uniform 
prices  by  market  administrator.' 

12th — Notification  by  market  adminis- 
trator to  handlers  of  the  value  of  their 
producer  milk  and  amounts  due  to  or 
payable  from  producer-settlement  fund. 

12th — Payment  by  handlers  of  amounts 
due  to  producer-settlement  fund  and  for 
expenses  of  administration. 

13th — Payments  by  handlers  to  coop- 
erative associations  and  by  the  market 
administrator  out  of  the  producer-settle- 
ment fund. 

15th — Payments  by  handlers  to  pro- 
ducers. 

It  is  impracticable  to  regulate  a  han- 
dler under  two  or  more  orders  with  re- 
spect to  the  same  milk.  He  should  be 
regulated  where  his  Class  I  sales  are 
greatest.  Therefore,  a  handler  who  op- 
erates a  plant  at  which  minimum  prices 
to  dairy  farmers  are  established  tinder 
another  Federal  order  Issued  pursuant 
to  the  act  and  also  sells  Class  I  milk  in 
the  Mississippi  Delta  marketing  area 
should  be  exempt  from  the  provisions 
of  this  regulation,  except  for  reporting 
the  volume  of  Class  I  sales  in  the  mar- 
keting area. 

Rulings  on  proposed  findings  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions, and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  <a)  The  proposed 
marketing  agreement  and  order  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act: 

« b  •  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimima 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  are  such 
prices  as  will  reflect  the  aforesaid  fac- 
tors, insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  public 
interest;  and 

<ct  The  proposed  marketing  agree- 
ment and  order  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
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merclal  actiTlty  specified  in.  a  maricetlnc 
agreement  upon  which  a  hearing  haa 
been  held. 

Recommended  marketing  aareemenit 
and  order.  The  following  order  regulat- 
ing the  handling  of  milk  in  the  MiKSla- 
sippl  Delta  marketing  area  is  recom- 
mended as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conda- 
sions  may  be  carried  out.  The  recom- 
mended marketing  agreement  ia  not 
included  in  this  declsii)n  because  the  reg- . 
ulatory  provisiona  thereof  would  be  tb* 
same  as  those  contained  in  the  inx>poaed 
order, 
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905.31  Other  reports. 

905.32  Producer-handler  reports. 

905.33  Records  and  facilities. 

905.34  Retention  of  records. 

CLASSDV^TIOIf 

905.40  Skim  milk  and  butterfat  to  be  claa- 

slfled. 

905.41  Classes  of  utilization. 

905.42  Assignment  of  shrinkage. 

905.43  ResponslblUty  of  handleis. 

905.44  Transfers. 

905.45  Computation  of  skim  milk  and  but- 

t^at  in  each  class. 

905.46  Allocation  of  skim  milk  clanlfleC 

905.47  Allocat4on  of  butterfat  clasBllled. 

905.48  Computation  of  total  producer  mAIk 

In  each  class. 

MnrtMuic  PUCES 

905.50  Class  prices. 

905.51  Butterfat   differential    to   handlers. 

905.52  Location  adjustment  to  handlers. 
903  53  Rate  of  compensatory  payments. 
905.54  Use  of  equivalent  prices. 

APPUCATIOK  or  FKOVISIOKS 

905  60      Producer-handler    exemption. 

905  61"'  Plants  subject  to  other  Federal  or- 
ders. 

905.62  Obligations  of  handler  operating 
a   nonpool    distributing    plant. 

DmaiMINj\TION  OF  PaiCXS  TO  rWODXJCKKS 

905.70      Computation  of  value  of  prodaoir 

milk. 
905  71       Computation    of    the    4.0    percent 

value  of  all  producer  miUc 
905  72      Uniform  price. 

905.73  Uniform  excess  milk  price. 
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BASE  SATINS 

Sec. 

905.80  Determination  of  daily  base. 

906.81  Computation  of  base. 

905.82  Base  rules. 

906.83  Announcement  of  established  bases. 

PAYMENTS 

905.90  Payments  to  producers. 

905.91  Adjustment  of  accounts. 

905.92  Marketing  services. 

905.93  E;xi>ense  of  administration. 

905.94  Producer-setilement  fund. 

905.95  Payments    to    liie    producer-settle- 

ment fund. 

905.96  Payments  out  of  the  producer-set- 

tlement fund. 

905.97  Termination  of  obligations. 

KFTECTIVE    TIME,    SUSPENSION    OR    TEHMINATION 

905.100  Effective  time. 

905.101  Suspension  or  termination. 

905.102  Gontinuint;;  oblig.itiuns. 

905.103  Liquidation. 

MISCELLANEOrS  PROVISIONS 

905.110  Agents 

905.111  Separability  of  provisions. 

DEFINITION.S 

§  905.1  Act.  "Act"  means  Public 
Act  No.  10,  73d  ConE;ress,  a.s  amended. 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  a.s  amended  <1  U.  S.  C.  601  et 
seq.  > . 

§905.2  Secretary.  "Secretary" 
means  the  Secretary  of  AKTicullure  of 
the  United  States,  or  any  other  officer 
or  employee  of  the  United  States,  au- 
thorized to  exerci.se  the  powers  or  to 
perform  the  duties  of  the  Secretary  of 
Agriculture. 

§  905.3  Department  of  Agriculturr. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Asricul- 
ture  or  any  other  Federal  agency  author- 
ized to  perform  the  price  reporting  func- 
tions specified  in  this  part. 

5  905.4  Person.  "Person"  means  any 
Individual,  partnership,  corporation,  as- 
sociation, or  other  bu.siness  unit. 

§  905.5  Cooperative  assoiiation.  'Co- 
operative a.ssociation  '  mearis  any  coop- 
erative marketing  a.ssociation  which  the 
Secretary  determines,  after  application 
by  the  association : 

*a)  To  be  qualified  under  tlie  provi- 
sions of  the  Act  of  Congress  of  February 
18.  1922.  as  amended,  known  as  the 
'•Capper- Volstead   Act":    and 

(bi  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  en- 
gaged in  making  collective  sales  of  or 
marketing  milk  or  iti  products  for  its 
members. 

§  905.6  Mississippi  Delta  marketing 
area.  "Mississippi  Delta  marketing 
area."  hereinafter  called  the  marketing 
area,  means  all  the  terntoiy.  including 
incorporated  municipalities  and  military 
reservations  within  Attala,  Bolivar.  Car- 
roll, Choctaw,  Grenada,  Holmes.  Hum- 
phreys, Leflore.  Lowndes.  Montgomery, 
Noxubee,  Oktibbeha,  Sharkey.  Sunflower, 
Tallahatchie,  Washington,  Webster. 
Winston,  and  Yazoo  Counties;  Beats  1, 
4  and  5  in  Calhoun  County;  BeaUs  5  in 
Chickasaw  County  ■  Beats  3.  4  and  5  in 
Clay  County;   and  Beats   1.  4  and  5  in 


Yalobusha  County,  all  within  the  State 
of  Misissippi. 

§  905.7  Route.  "Route"  means  a  de- 
livery I  including  delivery  by  a  vendor  or 
sale  from  a  plant  or  plant  store'  of  any 
fluid  milk  product,  other  than  a  delivery 
to  any  milk  processing  plant. 

S  905  8  Distributing  plant.  "Distrib- 
uting plant"  means  any  plant  at  which 
fluid  milk  products,  eligible  for  distribu- 
tion in  the  marketing  ai-ea  under  a  Grade 
A  label,  are  processed  and  packaged  and 
from  which  fluid  milk  products  are  dis- 
posed of  on  a  route* st  in  the  marketing 
area. 

j  905  9  Supvly  plant.  "Supply  plant" 
means  any  plant  at  which  milk  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label,  is  received  from 
dairy  faimers  and  from  which  fluid  milk 
products  are  moved  to  a  distributing 
plant. 

^  905  10  Pool  plant.  "Pool  plant" 
means: 

<ai  A  distributing  plant,  other  than 
that  of  a  producer-handl'-r  or  one  de- 
scribed in  S  905.61  <a',  from  which  dur- 
ing the  month: 

(li  Disposition  in  the  marketing  aiea 
of  fluid  milk  products  on  routes  is  20 
percent  or  more  of  receipts  from  dairy 
farmers  and  supply  plants;  and 

<2'  Total  disposition  of  fluid  mi!k 
product r>  on  routes  is  50  percent  or  more 
of  receipts  from  dairy  farmers  and  .-up- 
ply  plants;  or 

•  bi  A  supply  plant  from  which  during 
the  month  50  percent  or  more  of  re- 
ceipts from  dairy  fai'mers  is  moved  to 
a  plant  described  in  paragraph  ia»  of 
this  section.  Any  supply  plant  that  was 
a  pool  plant  during  each  of  the  montlis 
of  September  throuc;h  January  immedi- 
ately preceding  shall  continue  to  be  a 
pool  plant  each  of  the  following  months 
of  Febi-uai-y  through  Augu.st  unless  writ- 
ten notice  to  the  market  administrator 
is  received  before  the  first  day  of  the 
month  of  its  intention  to  withdraw,  in 
which  case  such  plant  shall  thereafter 
be  a  nonpool  plant,  unless  it  again  quali- 
fies as  a  supply  plant  by  shipping  50 
percent  or  more  of  its  receipts  from  dairy 
farmers  to  a  plant  described  in  para- 
graph I  a  I  of  this  section. 

§  905.11  Nonpool  plant.  "Nonpool 
plant"  means  any  milk  manufacturing, 
processing  or  bottling  plant  other  than 
a  pool  plant. 

S  905.12    Handler.    "Handler"  means: 

I  a '  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plantts> ;  or 

<b)  The  operator  of  any  nonpool  dis- 
tributing plant  with  route  distribution 
in  the  area;  or 

'c  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  from  a 
pool  plant  to  a  nonpool  plant  in  ac- 
cordance with  5  905.14. 

?  905.13  Producer-handler.  "Produc- 
er-handler" means  a  dairy  farmer  who 
operates  a  distributing  plant  at  which  no 
fluid  milk  or  fluid  milk  products  are  re- 
ceived during  the  month  except  his  own 
production  or  tran.>fers  from  a  pool 
plant's". 


5  905  14  Producer.  "Producer"  u. 
any  person,  other  than  a  producer-^-. 
dler,  who  produces  milk  in  compliuM 
with  Grade  A  inspection  requireme^lrf 
a  duly  constituted  health  authorto 
which  milk  is  received  during  the  ixmqI^ 
at  a  pool  plant  or  is  diverted  by  a  haa. 
dler  to  a  pool  plant  or  a  nonpool  plaat 
for  the  account  of  such  handler  or  b*a 
cooperative  a.ssociation  but  for  not it\qmm 
than  10  day.s  production  during  any 
months  of  September  through  Janutn 
Milk  diveited  for  the  account  of  theqwL' 
ator  of  a  pool  plant  shall  be  deemed  to 
have  been  received  at  the  plant  tim 
which  diverted,  and  milk  diverted  f<wtlj| 
account  of  a  cooperative  association ihH 
be  deemed  to  have  been  received  by  tiK 
cooperative  association  at  the  locatkm 
of  the  pool  plant  from  which  It  wtt 
diverted. 

5  905.15  Producer  milk.  "Producer 
milk"  means  all  skim  milk  and  buttertit 
ifceived  at  a  pool  plant  directly  froM 
produceis,  or  diverted  pursuant  to 
§  905.14. 

«  905  16  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  aD4 
butterfat  contained  in: 

(a  I  Receipts  during  the  month  of  flald 
milk  products  except  1 1  >  fluid  milkpnid> 
nets  received  from  pool  plants,  (3)  p^ 
ducer  milk;  and 

'b'  Products,  other  than  fluid  mm; 
pioducts.  from  any  source  < inrlnitfa^ 
tho.se  pioduced  at  the  plant  i  which  art 
reprocessed  or  conveilcd  to  another 
product  in  the  plant  during  the  mooth, 
or  for  which  other  utilization  or  dlspo- 
sition  is  nut  established  pursuant  to 
$  905  33. 

5  905  17  Fhud  milk  product.  'Tluld 
milk  product"  means  all  skim  milUc  and 
butterfat  in  the  foi-m  of  milk.  InrlnHirtg 
concentrated  milk,  skim  milk,  including 
reconstituted  .--kim  milk,  buttermilk,  fla- 
vored milk,  flavored  milk  drinks,  eggaog, 
yogurt,  cream  (other  than  frozen  stor- 
age cream*  cultured  sour  cream,  and 
any  mixture  of  cream  and  milk  or  skim 
milk  (Other  than  ice  cream,  ice  creaa 
mixes.  Other  frozen  desserts  and  miici, 
and  sterilized  products  contained  In 
hermetically  sealed  containers). 

5  903.18  Chicago  butter  price.  "Chi- 
cago butter  price"  means  the  simple  af- 
erage,  as  computed  by  the  market 
administrator,  of  the  daily  wholesak 
selling  prices  (using  the  midpoint  of  any 
range  as  one  price  per  pound  of  92- 
score  bulk  creamery  butter  at  Chicago ai 
reported  during  the  month  by  the  De- 
partment of  Agriculture. 

MARKET   ADMINISTHATOR 

5  905.20  Designation.  The  agency  for 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by. 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  905.21  Potvers.  The  market  admin- 
istrator shall  have  the  following  powert 
with  respect  to  this  part: 

(a  I  To  administer  its  terms  and  pro- 
visions. 
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^)  To  receive.  Investigate,  and  report 
^  (be  Secretary,  complaints  of  viola- 

(o)  To  make  rulea  and  regulations  to 
^togtuate  Its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
^  Secretary. 

1905.22  Duties.  The  market  admin- 
jjtrttor  shall  perform  all  duties  neces- 
-jy  to  administer  the  terms  and  pro- 
yjglons  of  this  part,  including,  but  not 
United  to,  the  following: 

(a)  Within  45  days  following  the  date 
OQ  which  he  enters  upon  his  duties,  or 
mch  lesser  period  as  may  be  prescribed 
lythe  Secretary,  execute  and  deliver  to 
tht  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  duties 
lOd  conditioned  upon  the  faithful  per- 
l^innance  of  such  dutiea,  in  an  amount 
lod  with  surety  thereon,  satisfactory  to 
the  Secretary; 

(b)  Employ  and  fix  the  compensation 
e(  such  persons  as  may  be  necessary  to 
loable  him  to  administer  its  terms  and 
Movtslons; 

(c)  Obtain  a  bond  in  a  reasonable 
mount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator ; 

(d)  Pay  out  of  the  funds  provided  by 
§905.93,  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen- 
sation, and  all  other  expenses,  except 
those  incurred  under  5  905.92.  neces- 
orily  incurred  by  him  in  the  mainte- 
nance and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  ^ 
will  clearly  reflect  the  transactions  pro- 
llded  for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
wch  other  person  as  the  Secretary  may 
designate : 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  furn- 
ish such  information  and  reports  as  may 
be  requested  by  the  Secretary ; 

(g)  Verify  all  reports  and  payments  of 
each  handler  by  examination  of  such 
handler's  records  and  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
and  buttcrfat  for  such  handler  depends; 
and  by  such  other  means  as  are  neccs- 

nry: 

(h)  Publicly  disclose,  at  his  discretion, 
nnless  otherwise  directed  by  the  Secre- 
tary, by  posting  in  a  conspicuous  place 
bi  his  office  and  by  such  other  means  as 
he  deems  appropriate,  the  name  of  any 
person  who,  after  the  date  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  S  5  905.30 
and  905.31.  or  payments  pursuant  to 
!l  905.90  to  905.95: 

(i>  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appro- 
priate, and  notify  each  handler  in 
writing : 

*1»  On  or  before  the  6th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  pursuant  to  §905.50  (a)  adjusted 
by  the  applicable  location  adjustments 
pursuant  to  §  905.52  and  the  Class  I  but- 
terfat  differential  computed  pursuant  to 
1905  51  ia> .  both  for  the  current  month. 


and  the  minimum  price  for  Class  n  milk 
computed  pursuant  to  S  905.50  (b)  and 
the  Class  II  butterfat  differential  com- 
puted pursuant  to  {  905.51  (b)  both  for 
the  previous  month ; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  imiform  price 
computed  pursuant  to  §  905.72  and  the 
butterfat  differential  computed  pursuant 
to  §  905.75;  and 

(3>  On  or  before  the  10th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  computed  pur- 
suant to  g§  905.73  and  905.74  and  the  but- 
terfat differential  computed  pursuant  to 
§  905.75; 

<j>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  ajssociation, 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report,  the  milk  so  re- 
ceived shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  each  handler;  and 

(k)  Prepare  and  make  available  for 
the  benefit  of  producers,  consumers,  and 
handlers,  general  statistics  and  infor- 
mation concerning  the  operation  of  this 
part  which  do  not  reveal  confidential 
information. 

REPORTS,   RECORDS   AND   PACILmES 

5  905.30  Reports  of  receipts  and  utili' 
zation.  On  or  before  the  5th  day  (ex- 
clusive of  Sundays  and  holidays)  of  each 
month  each  handler  who  operates  a 
pool  plant's),  each  handler,  other  than 
a  producer-handler,  who  operates  a  non- 
pool  distributing  plant,  and  any  coop- 
erative association  with  respect  to  milk 
for  which  it  is  a  handler  pursuant  to 
§  905.12  (c»  shall  report  for  the  preceding 
month  to  the  market  administrator  in 
the  detail  and  on  forms  prescribed  by 
the  market  administrator  as  follows: 

<a»  The  quantities  of  skim  milk  and 
butterfat  contained  in: 

( 1 )  Milk  received  from  producers  and 
for  the  months  of  March  through  July 
the  total  quantity  of  base  and  excess 
milk.  In  lieu  thereof  the  operator  of  a 
nonpool  distributing  plant  shall  report 
aggregate  receipts  from  dairy  farmers 
who  would  be  producers  if  such  plant 
were  a  pool  plant; 

•  2)  Fluid  milk  products  received  from 
other  pool  plants; 

(3>  Other  source  milk:  and      ' 

( 4 »  Inventories  of  fluid  milk  products 
on  hand  at  the  beginning  and  end  of 
the  month; 

(b)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  paragraph  (a>  of  this  sec- 
tion, including  separate  statements  with 
respect  to: 

( 1 )  Disposition  of  fluid  milk  products 
on  routes  within  the  marketing  area 
from  plants  described  in  §§905.61  and 
905.62,  and  from  other  plants  for  which 
the  market  administrator  requires  such 
information  as  a  basis  for  determination 
of  status  or  obligations;  and 

<  2  >  Class  I  milk  outside  the  marketing 
area ; 


(c)  Such  other  information  with  re- 
spect to  sources  and  utilization  of  skim 
milk  and  butterfat  as  the  market  ad* 
ministrator  may  prescribe. 

§905.81  Other  revorts.  (a)  On  or  be- 
fore the  20th  day  of  each  month  each 
handler  operating  a  pool  plant  (s)  aivl 
each  cooperative  association  which  is  a 
handler  pursuant  to  S  905.12  (c)  shall  re- 
port its  producer  payroll  for  the  pre- 
ceding month  which  shall  show  for  each 
producer: 

( 1 )  His  name  and  address ; 

(2)  The  total  pounds  of  milk  received 
from  such  producer  and  for  the  base- 
operating  months  of  March  throu^  July 
the  total  pounds  of  base  and  excess  mUk: 

(3)  The  number  of  days  on  which 
milk  was  received  from  such  producer  if 
less  than  a  full  calendar  month; 

(4)  The  average  butterfat  content  of 
such  milk;  and 

(5)  The  net  amount  of  such  handler's 
payment,  the  price  paid  and  the  amotmt 
and  nature  of  any  deductions; 

(b)  Each  handler  who  received  im-o- 
ducer  milk  for  which  payment  is  to  be 
made  to  a  cooperative  association  pur- 
suant to  §  005.90  (e)  shall  report  to  such 
cooperative  association  with  respect  t« 
each  such  producer,  as  follows: 

( 1 )  On  or  before  the  20th  day  of  each 
month,  the  total  poimds  of  milk  received 
during  the  first  15  days  of  the  month; 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  month; 

( i)  The  daily  and  total  pounds  of  milk 
received  during  the  month  with  separate 
totals  for  base  and  excess  milk  for  the 
months  of  March  through  July,  and  the 
average  butterfat  test  thereot;  and 

( 11 )  The  amoxmt  or  rate  and  nature  of 
any  deductions. 

(c)  Each  handler  (other  than  a  pro- 
ducer-handler or  one  described  In 
§  905.61)  operating  a  nonpool  distribut- 
ing plant  shall  report  his  payments  to 
dairy  farmers  qualified  to  be  producers 
if  such  plant  were  a  pool  plant,  showing 
for  each  such  dairy  farmer: 

(1)  The  pounds  of  milk; 

(2)  The  average  butterfat  content 
thereof:  and 

(3)  The  date  and  net  amount  of  pay- 
ment to  such  dairy  farmer  with  a  state- 
ment of  the  prices,  deductions  and 
charges  used  in  computing  such  payment 
and  the  nature  of  each. 

§  905.32     Producer -handler     repartt. 
Each  producer-handler  shall  make  re- 
ports to  the  market  administrator  at  such  - 
time  and  in  such  mapner  as  the  market 
administrator  shall  prescribe.       ^ 

§  905.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avaetl- 
able  to  the  market  administrator  during 
the  usual  hours  of  business,  such  ac- 
counts and  records  of  his  operations. 
together  with  such  facilities  as  are  neces- 
sary for  the  market  administrator  to 
verify  or  establish  the  correct  data  fer 
each  month  with  respect  to: 

(a)  The  i-eceipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form; 

(b)  The  weights  and  butterfat  and 
other  content  of  all  milk,  skim  milk, 
cream,  and  other  milk  products  handled; 
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(c)  The  pounds  of  skim  milk  and 
butterfat  contained  In  or  represented  by 
all  milk,  skim  milk,  cream,  and  milk 
products  on  hand  at  the  beginning  and 
end  of  each  month ;  and 

(d)  Pajmients  to  producers,  including 
any  deductions  authorized  by  producers, 
and  disbursement  of  money  so  deducted. 

S  905.34  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  market 
administrator,  shall  be  retained  by  the 
handler  for  a  period  of  three  years  to 
begin  at  the  end  of  the  calendar  mouth. 
to  which  such  books  and  records  pertain : 
Provided.  That  if  within  such  three-year 
period,  the  market  administrator  notifies 
the  handler  in  writing  that  the  retention 
of  such  books  and  records,  or  of  speci- 
fied books  and  records,  is  necessary  in 
connection  with  a  proceeding  under  sec- 
tion 8c  (15)  (A)  of  the  act  of  a  court 
action  specified  in  such  notice,  the  han- 
dler shall  retain  such  books  and  records, 
or  specified  books  and  records,  until 
further  written  notification  from  the 
market  administrator,  in  either  case, 
the  market  administrator  shall  give 
further  written  notification  to  the  han- 
dler promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  905.40  Skim  milk  and  butterfat  to  he 
classified.  All  skim  milk  and  butterfat 
required  to  be  reported  pursuant  to 
§  905.30  shall  be  classified  'separately  a.s 
skim  milk  and  butterfat ' ,  pursuant  to 
§§  905.41  to  905.47. 

§  905.41  Classes  of  utilizatioji.  Sub- 
ject to  the  condition-s  set  forth  in 
5§  905.42  to  905.47  the  classes  of  utihza- 
tion  shall  be  as  follows : 

(a>  Class  I  shall  be  all  skim  milk  'in- 
cluding reconstituted  skim  milk'  and 
butterfat: 

(1>  Disposed  of  in  the  form  of  fluid 
milk  products,  except  those  classified 
pursuant  to  paragraph  <b>  i2i  of  this 
section:  and 

(2>   Not  accounted  for  a.s  Cla.ss  II: 

(b>  Class  II  shall  be  all  ikim  milk  and 
butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product: 

(2)  In  skim  milk  authorized  by  the 
market  administrator  to  be  dumped  or 
accounted  for  as  disposed  of  for  livestock 
feed: 

i3i  In  shrinkage,  but  in  an  amount 
not  to  exceed  one-half  percent  of  the 
total  pounds  of  skim  milk  and  butterfat 
received  directly  from  producers  plus 
1'2  percent  of  the  total  pound.s  of  skim 
milk  and  butterfat  in  bulk  milk,  skim 
milk,  and  cream  in  fluid  form  received 
at  a  pool  plant  from  all  sources  less  that 
disposed  of  in  bulk  to  a  pool  plant  of 
another  handler: 

'4  •  In  shrinkage  of  other  source  milk; 
and 

'5'  In  inventories  of  fluid  milk  prod- 
ucts on  hand  at  the  end  of  the  month. 

§  905.42  Assignment  of  shrinkase. 
The  market  administrator  shall  assign 
shrinkage  at  the  pool  plant's*  of  each 
handler  as  follows: 


'a^  Compute  the  shrinkage  of  skim 
milk  and  butterfat  classified  as  Class  II 
milk;  and 

'bi  Assign  the  resulting  amounts  pro 
rata  to  the  handlers  receipts  of  skim 
milk  and  butterfat.  respectively,  mil' 
producer  milk  and  nulk  received  from 
other  pool  plants  and  i2;  other  souixe 
mUk. 

S  905,43  Responsibilitu  of  handlers. 
All  skim  nulk  and  butterfat  shall  be  clas- 
sified as  Class  I  unle.ss  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
proves  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  be 
classified  otherwise. 

5  905.44  Transfers.  Skim  milk  and 
butterfat  transferred  or  diverted  durmg 
the  month  as  milk,  skim  milk  or  cream 
from  a  pool  plant  to: 

I  a  >  The  pool  plant  of  another  handler 
shall  be  cla.ssified  as  Cla.ss  I  imless  Class 
II  is  indicated  by  the  operators  of  both 
plants  in  their  reports  submitted  pur- 
suant to  5  942.30  and: 

I  1 1  The  receiving  plant  has  utilization 
In  such  class  of  equivalent  amounts  fif 
skim  milk  and  butterfat  respectively, 
and 

1 2  '  Such  skim  milk  and  butterfat  shall 
be  classified  so  as  to  allocate  to  producer 
nulk  the  greatest  possible  total  Class  I 
in  the  two  plants; 

lb)  A  plant  operated  by  a  producer- 
handler  shall  be  Class  I: 

'CI  A  nonpool  plant,  except  as  speci- 
fied m  paragraph  <b'  of  this  section, 
shall  be  Class  I  unless: 

'  1 '  The  transfer  is  in  bulk  form  and 
the  transferring  handler  claims  Cla.ss  II 
use  on  his  report  for  the  month: 

'2»  The  operator  of  the  nonpool  milk 
plant  maintains  books  and  records  wluch 
are  made  available  for  examination  upon 
request  by  the  market  administrator  and 
which  are  adequate  for  verification  of 
such  Cla.ss  II  use:  and 

<3)  The  skim  milk  and  butterfat.  re- 
spectively, received  at  the  nonpool  plant 
during  the  month  fi'om  a  pool  plant's* 
and  from  a  plant's*  at  which  milk  is 
priced  pursuant  to  another  order  issued 
pursuant  to  the  act  does  not  exceed  the 
skim  milk  and  butterfat.  respectively, 
resulting  from  the  following  computa- 
tion: 

'1*  Deteimine  the  skim  milk  and  but- 
terfat. respectively,  used  to  produce  any 
Items  of  Class  II  milk  'as  defined  pursu- 
ant to  ;;  942.41  'b'  )  at  such  nonpool  plant 
during  the  month: 

(ii>  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a  plant 
at  which  milk  is  priced  pursuant  to  this 
part  or  another  order  issued  pursuant  to 
the  act  and  such  cream  is  allocated  to 
other  than  Class  I  'under  the  applicable 
order  definitions  and  allocation  proce- 
dures at  the  transferee  plant  *  : 

'iii*  Add  the  skim  milk  and  butterfat, 
respectively,  in  fluid  bulk  cream  trans- 
ferred from  such  nonpool  plant  to  a  sec- 
ond nonpool  plant  which  is  not  in  exce.ss 
of  the  Items  of  Cla.ss  II  processed  in  such 
second  nonpool  plant  plus  the  bulk  fluid 
cream  shipped  from  such  .second  noniiool 
plant  to  other  nonpool  plants  which  do 
not  dispose  of  milk  or  cream  for  con- 


sumption in  fluid  forms:  Provided  iw* 
the  second  nonpool  plant  meets  the  2- 
ditions  of  subparagraph  (2)  of  olu 
paragraph;  and  ™ 

'iv*  Subtract  the  skim  milk  mat 
butterfat.  respectively,  received  in  fhM 
milk  products  at  such  nonpool  plant frni, 
any  sources*  other  than  that  which hu 
been  approved  by  a  governmental  aten!! 
as  a  .source* s*  of  Grade  A  fluid  ^m 
products.  ^* 

In  the  event  that  the  remaining  riUa 
milk  and  butterfat.  respectively,  eoBi 
puted  pursuant  to  subdivision  (iv)'(rftKfa 
subparagraph  is  less  than  the  skim  nS 
and  butterfat.  respectively,  recelve^W 
such  nonpool  plant  from  a  pool  plantuf 
and  from  a  plant' s)  at  which  milk^' 
priced  pursuant  to  another  order  *vnM 
pursuant  to  the  act,  the  difference  ^3 
be  assigned  pro  rata,  to  each  pool  pW 
'in  accordance  with  receipts  of  aba 
milk  and  butterfat.  respectively,  ^qT 
all  plant,s  ret-uilated  pursuant  to  the  act) 
and  shall  be  classified  as  Class  I  mlBL  ' 
!;  905  45  Computation  of  skim  ^ff[ 
and  butterfat  m  each  class.  For  tatb 
month  the  market  administrator  rial 
correct  for  mathematical  and  otiriam 
errors  the  monthly  report  submitted!^ 
each  handler  pursuant  to  §  905.30  ni 
compute  the  total  pounds  of  skim  mOk 
and  butterfat  respectively,  in  Claa  1 
and  Class  II  at  the  pool  plant's)  of  soak 
handler. 

S  905  46  Allocation  of  skim  mzZtcfal- 
sified.  The  pounds  of  skim  milk  reinain- 
inc:  after  making  the  following  compu- 
tations shall  be  the  pounds  in  each  clan 
allocated  to  producer  milk: 

'a*  Subtract  from  the  total  pounds <rf 
skim  milk  in  Class  II  the  pounds  of  aUm 
niilk  shrinkage  pursuant  to  §90541 
'  b  >  '  3 1 : 

'b*  Subtract  from  the  total  poundi 
of  skim  milk  remaining  in  each  classTln 
series  beginnine  with  Class  IT.  the  pounds 
of  skim  milk  in  other  source  milk,  a- 
cepi  as  specified  in  paragraph  lo  of  thJi 
section; 

'C>  Subtract  from  the  pounds  of  skim 
milk  remaining  m  each  class,  in  serlM 
beginninc  with  Cla.ss  II.  the  pounds  of 
skim  milk  received  from  plants  subject 
to  the  pricini^  and  payment  provlaiom 
of  other  orders  issued  pursuant  to  tte 
Act; 

<d  I    Subtract  from  the  pounds  of  sUm  < 
milk  remaining  in  each  class,  the  pounds 
of  skim  milk  received  from  other  han- 
dlers in  such  class  pursuant  to  §5  905.41 
and  905.44  'a*  ; 

le)  Subtract  from  the  pounds  of  skin 
milk  remaining  in  each  class,  in  seri« 
beuinnincr  with  Class  II.  the  pounds  of 
skim  milk  in  inventory  of  fluid  milk 
products  on  hand  at  the  bei; inning  of  the 
month: 

'f>  Add  to  the  remaininc  poimds  crf 
skim  milk  in  Cla.ss  II  the  pounds  sub- 
tracted pursuant  to  paragraph  (a)  of 
this  section;  and 

(g>  If  the  remaining  pounds  of  skim 
milk  in  both  cla.sses  exceed  the  pound*  d 
skim  milk  in  milk  received  from  pro- 
ducers, subtract  such  excess  from  HM 
remaining  pounds  of  skim  milk  in  each 
cla.ss  in  series,  beginning  with  Class  IL 
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I  t66Al   Allocation  of  butter  fat  classi- 
i    Allocate  the  pounds  of  butterfat 
^%tch  class  to  producer  milk  in  the 
Jme  manner  as  that  prescribed  for  skim 
^,^ln  J  905.46. 

'1905.48  Computation  of  total  pro- 
*meer  milk  in  each  class.  Combine  into 
'  me  total  the  amounts  computed  pursu- 
iBt  to  SS  905.46  and  905.47  for  each  class 
gnd  determine  the  weiRhted  average 
butterfat  content  of  producer  milk. 

MINUrUM    PRICES 


Subject  to  the 
and   905.52   the 


1905.50  Class  prices 
pn)rl8ions  of    S§  905.51 
jjjnimum  prices  per  hundredweight  for 
Hie  month  shall  be  as  follows: 

(a)  Class  I  price.  The  price  per  hun- 
^weight  for  Class  I  shall  be  the  price 
fgt  Class  I  milk  established  pursuant  to 
1187.51  <&>  of  this  chapter  regulating 
1^  handling  of  milk  in  the  Central 
KtitiBsippi  marketing  area,  less  16  cents; 

(b)  Class  II  price.  The  price  per  hun- 
^weight  for  Class  II  shall  be  the  aver- 
in  of  the  basic  or  field  prices  per 
Soidredweight  reported  to  have  been 
ptid  or  to  be  paid  for  milk  of  4.0  percent 
botterfftt  content  received  from  farmers 
dOKlng  the  month  at  the  following  plants 
gr  places  for  which  prices  have  been  re- 
ported to  the  market  administrator  or 
to  the  Department  of  Agriculture:  Kraft 
Cbeese  Co..  Houston,  Mississippi;  Borden 
Co.,  Starkville.  Mississippi;  Carnation 
Co.,  Tupelo,  Mississippi;  Pet  Milk  Co.. 
KoBClusko.  Mississippi;  plus  20  cents  per 
hundredweight  for  the  months  Septem- 
ber through  January  and  plus  10  cents 
per  hundredweight  for  the  months 
February  through  August. 

1905.51  Butterfat  differential  to  han- 
Hert.  For  milk  containing  more  or  less 
than  4.0  percent  butterfat.  the  class 
prices  determined  pursuant  to  §  905.50 
ib&ll  be  increased  or  decreased,  respec- 
tlTCly.  for  each  one-tenth  percent  butter- 
fat at  the  appropriate  rate  determined  as 
follows: 

(a)  Class  I.    Multiply  the  Chicago  but- 
ter price  for  the  preceding  month  by. 
0.12; 

(b)  Class  IT.  Multiply  the  Chicago 
butter  price  for  the  month  by  0.11. 

"M  J  905  52  Location  adjustment  to  han- 
M.  Hers.  F'or  milk  received  from  producers 
^  at  a  pool  plant  located  north  of  U.  S. 
Highway  No.  82,  outside  the  State  of 
Mississippi,  williin  the  State  of  Missis- 
.  rtppi,  or  at  a  pool  plant  located  outside 
the  State  of  Mi.ssi.ssippi  and  50  miles  or 
more  by  sliortest  highway  distance  open 
to  commercial  truck  trafiBc.  as  deter- 
mined by  the  market  administrator,  from 
the  nearer  of  the  city  halls  at  Greenwood 
or  Starkville,  Mississippi  and  which  is 
classified  as  Class  I,  the  prices  deter- 
mined pursuant  to  §  905.50  <  a  >  shall  be 
reduced  7.5  cents,  plus  an  additional  1.5 
cents  for  each  10  miles  that  such  distance 
exceeds  50  miles. 

§905.53  Rate  of  compensatory  pay- 
ments. In  any  month  in  Which  total  de- 
liveries of  producer  milk  are  110  i>ercent 
M  more  of  the  total  amount  classified  as 
Class  I  (excluding  duplications)  at  aU 
pool  plants,  the  rate  of  compensatory 


payment   per  hundredweight   shall   be 
calculated  as  follows: 

<a)  Subtract  the  Class  11  price,  ad- 
justed by  the  Class  11  butterfat  differ- 
ential, from  the  Class  I  price  adjusted 
by  the  Class  I  butterfat  differential  and 
adjust  such  difference  by  the  location 
differential  rate  set  forth  in  §  905.52  for 
the  location  of  the  plant  at  which  the 
milk  was  received  from  farmers. 

§  905.54  Use  of  equivalent  prices.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  Which  is  required. 

APPLICATION  OF  PROVISIONS 

5  905.60  Producer -handler  exemption. 
A  producer-handler  shall  be  exempt  from 
all  provisions  of  this  part  except 
g  §  905.32,  905.33  and  905.34. 

§  905.61  Plants  subject  to  other  Fed- 
eral orders.  The  provisions  of  this  part, 
except  $§905.30  (b>  (1),  905.33  and 
905.34,  shall  not  apply  to: 

•  a)  A  distributing  plant  which  would 
be  subject  to  the  classification  and  pric- 
ing provisions  of  another  order  issued, 
pursuant  to  the  act  unless  a  greater  vol- 
ume of  Class  I  is  disposed  of  from  such 
plant  during  the  month  on  routes  in 
the  Mississippi  Delta  marketing  area 
than  in  the  marketing  area  defined  in 
such  other  order; 

'b»  A  supply  plant  which  would  be 
subject  to  the  classification  and  pricing 
provision  of  another  order  issued  pur- 
suant to  the  act  unless  such  plant  quali- 
fied as  a  pool  plant  during  each  of  the 
preceding  months  of  September  through 
January. 

§  905.62  Obligations  of  handler  oper- 
ating a  nonpool  distributing  plant.  In 
lieu  of  payments  required  pursuant  to 
§5  905.90  to  905.95,  each  handler,  other 
tlian  a  producer -liandler  or  one  exempt 
pursuant  to  §905.61  (a),  who  operates 
during  the  month  a  nonpool  distributing 
plant,  shall  pay  to  the  market  adminis- 
trator for  deposit  in  the  producer-settle- 
ment fund  and  the  administrative  assess- 
ment fund,  as  the  case  may  be.  as 
follows: 

t  a  I  If  such  handler  so  elects  in  writ- 
ing at  the  time  of  reporting  pursuant  to 
S  905.30  the  amounts  computed  as  fol- 
low.s : 

<  1 1  On  or  before  the  13th  day  after  the 
end  of  the  month,  for  the  producer- 
settlement  fund,  an  amount  equal  to  the 
difference  betv^een  the  value  of  the  Class 
I  disposed  of  during  the  month  on  routes 
in  the  marketing  area  at  the  applicable 
Class  I  price  for  the  month  and  the  value 
of  such  milk  at  the  Class  n  price;  and 

(2)  On  OP  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  expense  of  administration,  the 
rate  specified  in  §  905.93  with  respect  to 
Class  I  disposed  of  on  routes  in  the 
marketing  area. 

-  <b)  Except  as  the  handler  may  elect 
the  option  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  pay  the  amounts  as 
follows: 


(1)  On  or  before  the  2Sth  day  after 
the  end  of  the  month,  for  the  producer- 
settlement  fund,  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section,  or  any 
plus  amount  resulting  from  the  following 
computation,  whichever  Is  less: 

(i)  Determine  the  value  for  milk  re- 
ceived from  dairy  farmers  at  such  plant 
for  such  month  pursuant  to  S  905.70  as 
if  such  plant  were  a  pool  plant;  and 
•  (ID  Deduct  the  gross  payments  made 
by  the  handler  to  dairy  f arm^s  for  milk 
received  at  such  plant  for  such  month. 
Such  gross  payments  shall  be  limited  to 
cash  payments  made  to  the  dairy  farmer 
or  his  assignee  on  or  before  the  date  for 
filing  reports  required  pursuant  to 
§  a05.31  (c),  plus  the  value  of  any  sup- 
plies or  services  furnished  by  \j^G  handler 
on  prior  written  authorization  or  as  evi- 
denced by  a  delivery  ticket  signed  l^ 
the  dairy  farmer ;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  the  month,  as  his  pro  rata 
share  of  the  expense  of  administration, 
an  equal  to  that  which  would  have  been 
computed  pvursuant  to  S  905.93  had  such 
plant  been  a  pool  plant. 

DETERMINATION  OF  PRICES  TO  PRODTTCEBa 

§  905.70  Comtnitation  of  value  of  pro- 
ducer milk.  The  value  of  producer  milk 
received  during  the  month  by  each  han- 
dler at  his  pool  plant (s)  shall  be  com- 
puted by  the  market  administrator  as 
follows : 

( a  >  Multiply  the  producer  milk  in  each 
class,  as  computed  pursuant  to  S  905.48. 
by  the  applicable  class  prices  (adjusted  . 
pursuant  to  §S  905.51  and  905.52) ; 

(b)  Add  an  amount  computed  by  mul- 
tiplying the  skim  milk  and  butterfat  sub- 
tracted from  Class  I  pursuant  to  S  905.46 
(b)  and  the  corresponding  step  of 
§  905.47  and  pursuant  to  S  905.46  (e)  and 
the  corresponding  step  of  S  905.47  ex- 
cluding the  skim  milk  and  butterfat  de- 
termined pursuant  to  paragraph  (d)  of 
this  section,  by  the  rate  of  compensatory 
payment  as  determined  pursuant  to 
§  905.53  for  the  nearest  plaht(s)  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  in  the  form  of 
fluid  milk  products; 

(c)  Add  the  amoimt  computed  by  mul- 
tiplying the  skim  mUk  and  butterfat  ki 
overage  deducted  from  each  class  pur- 
suant to  !  905.46  (a)  and  the  correspond- 
ing step  of  S  905.47  by  the  applicable 
class  price ; 

(d)  Add  the  amount  obtained  by  mul- 
tiplying the  difference  between  the  Class 
II  price  for  the  preceding  month  and  the 
Class  I  price  for  the  current  month  by 
the  lesser  of: 

(1)  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to  S  905.48 
(e)  and  the  corresponding  step  of 
§  905.47;  or 

(2)  The  hundredweight  of  producer 
milk  classified  as  Class  n  (except  as 
shrinkage)  for  the  preceding  month. 

§  905.71  Gompntation  of  the  4.0  per- 
cent value  of  all  producer  m,ilk.  For  each 
month,  the  market  administrator  shall 
compute  the  4.0  percent  value  of  producer 
milk,  as  follows: 

(a)  Combine  into  one  total  the  indi- 
vidual   value    of   milk   computed   pur- 
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suant  to  §  905.70  for  all  handlers,  except 
those  who  failed  to  make  payments  re- 
quired pursuant  to  §iS  905.90  and  905.95 
for  the  preceding  month : 

(b)  Add,  if  the  weighted  average  but- 
terfat  test  of  all  producer  milk  repre- 
sented in  paragraph  (ai  of  thi.s  section 
is  less  than  4.0  percent,  or  substracl  if  the 
weighted  average  butterfat  test  of  such 
milk  is  more  than  4.0  percent,  an  amount 
computed  by  multiplying  the  total 
poimds  of  butterfat  represented  by  the 
difference  of  such  average  butterfat  te.-t 
from  4.0  percent  by  the  butterfat  difTei- 
ential  provided  in  5  905.75  multiplied  bv 
10. 

(c^  Add  the  total  of  the  values  of  the 
applicable  producer  location  adjustmeniii 
pursuant  to  §  905.76.  and 

(di  Add  not  less  than  one-half  of  the 
imobhgated  balance  in  the  producer 
settlement  fund. 

§  905.72  Uniform  price.  For  each  of 
the  months  of  August  through  February, 
the  uniform  price  per  hundredweight  for 
milk  containing  4.0  percent  butterfat  re- 
ceived from  producers  at  r>ool  plants  (be- 
fore location  adjustments'  shall  be  com- 
puted as  follows: 

(a)  Divide  the  amount  computed  pur- 
suant to  §  905.71  by  the  hundredweight 
of  producer  milk ;  and 

(b»  Subtract  not  le.ss  than  4  cents  nor 
more  than  5  cents. 

§  905.73  Uniform  excess  milk  price 
For  each  of  the  months  of  March  through 
July,  the  price  for  e.xcess  milk  of  4.0  per- 
cent butterfat  content  shall  be  computed 
as  follows: 

(a)  Multiply  the  hundredweight  of 
excess  milk,  not  in  excess  of  Class  II 
represented  by  the  values  included  in 
1905.71  I  a),  by  the  Class  II  price  for 
milk  of  4.0  percent  butterfat  content 
determined  pursuant  to  5  905.50  tb': 

(b)  Multiply  the  hundredweight  of 
any  excess  miJk  not  included  in  the  com- 
putation in  paragraph  lai  of  this  sec- 
tion by  the  Class  I  price  for  milk  of  4  0 
percent  butterfat  content  pursuant  to 
§  905.50  ta> ;  and 

ic)  Combine  into  one  total  the  values 
computed  pursuant  to  paragraphs  (a> 
and  (b>  of  this  section,  divide  by  the 
hundredweight  of  excess  milk  and  round 
to  the  nearest  cent. 

§  905.74  Uniform  ba,<?(?  milk  price. 
For  each  of  the  months  of  March  thruu-h 
July,  the  price  for  ba.so  milk  of  4.0  per- 
cent butterfat  content  received  from 
producers  at  pool  plants  (before  loca- 
tion adjustment'  shall  be  computed  as 
follows : 

(a)  Multiply  the  total  pounds  of  ex- 
cess milk  by  the  excess  price  for  the 
month; 

<b)  From  the  total  4  0  percent  value 
of  producer  milk  pursuant  to  5  905.71 
subtract  the  total  value  determined  in 
paragraph  <a»   of  this  section; 

<c»  Divide  the  resultant  value  by  the 
total  hundredweight  of  base  milk:   and 

<d>  Subtract  not  less  than  4  cents  or 
more  than  5  cents. 

5  905.75  Producer  butterfat  differen- 
tial. In  making  payments  pursuant  to 
9  905.90.  the  imiform  prices  shall  be  in- 
creased or  decreased  for  each  one-tenth 
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of  one  percent  of  butterfat  content  in 
the  milk  received  from  each  producer  or 
a  cooperative  association  above  or  belijw 
4.0  percent,  as  the  case  may  be.  by  a 
butterfat  differential  equal  to  tlie  aver- 
age of  the  butterfat  differentials  pur- 
suant to  §  905  51  weiphted  by  the  pounds 
of  butterfat  in  producer  milk  in  eacii 
class,  rounded  to  the  nearest  tenth  cent. 

§  905.76  Location  adjustment  to  pro- 
ducer^.  In  niakm;;  payments  to  pro- 
ducers and  cooperative  associations,  a 
handler  may  deduct  from  the  applicable 
uniform  prices,  with  respect  to  all  milk 
received  from  producers  at  a  pool  plant 
located  north  of  the  marketing;  area  or 
outside  the  State  of  Mi.ssissippi.  and  50 
miles  or  more  by  shortest  highway  dis- 
tance open  to  commercial  truck  traffic 
as  determined  by  the  market  adminis- 
trator, from  the  city  hall  at  Greenwood 
or  Starkville,  Mississippi,  whichever  is 
nearer,  the  amount  per  hundredweight 
applicable  to  the  plant  as  set  forth  in 
§  905.52. 

5  905  77  Notification.  On  or  before 
the  12th  day  after  the  end  of  each  month 
the  market  administrator  shall  notify 
each  handler  of: 

(a'  The  amount  and  value  of  his  pro- 
ducer milk  in  each  class  and  the  totals 
thereof, 

(bi  The  amount  due  .'•uch  handler 
from  the  producer-settlement  fund  or 
the  amount  to  be  paid  by  such  handler 
to  the  producer-settlement  fund,  as  the 
case  may  be:  and 

( c »  The  totals  of  the  amounts  to  be 
paid  by  .-uch  handler  pursuant  to 
H  905  92  and  905  93. 

BASE  R.^TING 

§  905.80  Determination  of  daily  base. 
The  daily  ba.se  of  each  prochicer  shall  be 
calculated  by  the  market  administrator 
as  follows:  Divide  the  total  pounds  of 
milk  received  by  all  handlers  of  pool 
plants  from  such  producer  during  the 
months  of  September  through  January 
by  the  number  of  days  from  the  first  day 
milk  is  received  from  such  producer  dur- 
in;;  said  months  to  the  last  day  of  Jan- 
uary, inclusive,  but  not  less  than  120 
days. 

5  905  81  Computation  of  ba.'^e  The 
base  of  each  producer  to  be  applied  dur- 
ing the  months  of  March  through  July 
shall  be  a  quantity  of  milk  calculated 
by  the  market  administrator  in  the  fol- 
lowing manner:  Multiply  the  daily  base 
of  such  producer  by  the  nimiber  of  days 
for  which  such  producer's  milk  was  re- 
ceived by  such  handler  during  the 
months. 

5  905  82  Base  rules.  The  following 
rules  shall  apply  in  connection  with  the 
establishment  of  bases: 

(ai  A  base  shall  be  a.ssigned  to  the 
producer  for  whose  account  milk  is  re- 
ceived at  a  pool  plant  during  the  months 
of  September  through  January  and  to 
each  person  for  whose  account  milk  was 
delivered  to  a  plant  that  did  not  qualify 
as  a  pool  plant  during  each  month  of  the 
base  forming  period,  but  which  qualifies 
as  a  pool  plant  during  any  of  the  months 
of  March  through  July,  bases  shall  be 
assigned  on  deliveries  at  such  plant  in 


trantfcnr  ^ 


the  same  manner  as  if  such  plam  ^ 
been  a  pool  plant  durirui  each  month! 
the  base  forming  period.  ^^     '^.^ 

<  b )    An  entire  base  shall  be  tran«f«^ 
by  the  market  administrator  to  »»>m^ 
person   upon   receipt   of   an  appSoSi^ 
form,  approved  by  the  market  ariiml?^ 
trator,  and  sit;ned  by  the  base-hoMlaS» 
or  his  heirs,  and  by  the  person  towhi^ 
such  base  is  transferred  subject  to^S 
followm.i;  condition:  ^. 

<  1 )  If  a  ba.se  is  transferred  to  tk  bm. 
ducer  already  holding  a  base,  a  Bew  W 
shall  be  computed  by  adding  togetherflte 
producer  milk  deliveries  of  the  tranateJi 
and  transferor  durintr  the  base  fon£ 
period  and  dividing  the  total  by  thei^^ 

ber  of  days  from  the  first  day 

by   either   the  transferee  or 
during  the  base  forming  period  to^ 
last  day  of  January,  Inclusive   bat  Mt  i 
less  than  120  days.  ^ ''; 

r,^YMENTS 

5  905  90  Pdvmcnt.i:  to  producen.  ||p 
cept  as  provided  in  paragraph  (e)  atp^ 
section  each  handler  shall  makepaym^ 
for  producer  milk  as  follows: 

<a>   On  or  before  the  last  day  of  et^ 
month,  for  milk  received  during  theinl 
15  days  of  the  month,  at  not  \em  ttm 
the  price  i>er  hundredweight  for  Gka" 
II  milk  for  the  preceding  month; 

'bi  On  or  before  the  15th  day  •ft* 
the  end  of  each  of  the  months  of  A^M 
throui'h  February  for  milk  received  tew 
mg  such  month  at  not  less  than  Om 
uniform  price  per  hundredweight,  eoa- 
puted  for  such  handler  pursialnt  t» 
;;  905.72.  subiect  to  the  butterfat  itOkt-  , 
ential  computed  pursuant  to  §  90S  TS »^ 
the  location  differential  computed  pvw 
suant  to  S  905  76.  less  proper  dedxietas 
authorized  m  writing  by  such  prodvov 
and  less  payment  made  pursuant  to  p»i». 
graph  (a  I  of  this  section,  and  deductiam 
made  pursuant  to  J  905.92; 

(c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  Maitk 
through  July,  after  allowance  for  tin 
amount  of  payment  made  pursuant  t» 
paragraph  lai  of  this  section  f or  dedu»» 
tions  made  pursuant  to  5  905  95  and  for  • 
other  proper  deductions  authorized  is 
writing  by  such  producer,  as  follows: 

( 1 )  At  not  less  than  the  uniform  pita 
per  hundredweiiiht  for  base  milk 

puted  pursuant  to  S  905  74  for  the  , 

tity  of  base  milk  received  from  6uchpv»> 
ducer  during  the  month  subject  to  tbi 
butterfat  differential  computed  pursuant 
to  §  905  75  and  the  location  differentiil 
computed  pursuant  to  5  905.76;  and 

<2i  At  not  less  than  the  uniform  pita 
per  hundredweight  for  (  xce.ss  milk  COOH 
putf'd  puisuant  to  5  905  73  for  the  quan- 
tity of  excess  milk  received  from  sack 
producer  durinp  the  month,  subject  to 
the  butterfat  difffiential  computed  p»- 
suant  to  5  905  75  and  the  location  differ- 
ential Computed  pursuant  to  §  905.71; 

<d»  In  makina  the  payments  to  pil>- 
ducers  pursuant  to  paragraphs  (b)  and 
'c  of  this  section,  each  handler  ibaB 
furnish  each  producer  from  whom  helM 
received  milk  with  a  supporting  stat0-> 
ment  in  such  form  that  it  may  be  re* 
Uuned  by  tlie  producer,  which  shall  shot 
for  each  month: 

'  1 1  The  month  and  the  identity  of  tht 
handler  and  of  the  producer; 
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I,,  g)  <iiie  daily  and  total  pounds  and 
'^  gterage  buttei-fat  content  of  milk 
jiLfed  from  such  producer; 

(J)  The  minimum  rate  or  rates  at 
,ydi  paynient  to  such  producer  is  re- 
"^^  pursuant  to  this  part ; 

(4)  The  rate  which  is  used  in  making 
^pijnaaent,  if  such  rate  is  other  than 
ij- applicable  minimum  rate; 

(I)  The  amount  or  the  rate  per  hun- 
Mdveie^t'  and  nature  of  each  deduc- 
j^  claimed  by  the  handler;  and 

(I)  The  net  amount  of  payment  to 
fgHx  producer; 

(e)  In  lieu  of  payments  pursuant  to 
nmgraphs  ia>,  <b)  and  <ci  of  this  sec- 
tlA  each  handler  shall  make  payment 
H  %  cooperative  association  which  has' 
geds  written  request  for  such  payment 
^  such  handler  and  with  respect  to 
■poducers  for  whose  milk  the  market  ad- 
(jnlstrator  determines  that  such  coop- 
Bttive  association  is  authorized  to  col- 
jert  payment,  as  follows: 

(1)  On  or  before  the  26th  day  of  each 
affpth.  an  amount  equal  to  not  less  than 
UK  Class  II  price  for  the  preceding 
Bonth,  multiplied  by  the  hundredweight 
rfmllk  received  during  the  first  15  days 
^tbe  month  from  such  producers;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  uniform 
price  pursuant  to  ?  5  905.72  to  905.74, 
Biltiplied  by  the  hundredweight  of  milk 
neetved  from  such  producers  to  which 
(tch  such  price  is  applicable,  subject  to 
the  butterfat  differential  computed  pur- 
Kant  to  5  905.75  and  the  location  differ- 
(Btlil  computed  pursuant  to  5  905.76.  less 
purment  made  such  cooperative  associa- 
tion pursuant  to  subparagraph  1 1)  of  this 
jvagraph.  and  proper  deductions  au- 
finrized  In  writing  by  such  producers  or 
Bch  cooperative  associations;  and 

(f)  On  or  before  the  13th  day  after 
the  end  of  the  month,  each  handler  shall 
(■y  to  each  cooperative  association  which 
kklso  a  handler,  for  milk  received  from 
loot  less  than  the  value  of  such  milk 
■'classified  pursuant  to  S  905.44  (a>  at 
ttv  applicable  respective  class  prices  in- 
ehdlng  differentials  prescribed  by  this 
put. 

(r)  If  by  such  date  such  handler  has 
lot  received  full  payment  for  such  month 
Urtuant  to  .5  937.96  he  shall  not  be 
imned  to  be  in  violation  of  this  section 
It  he  reduces  uniformly  to  all  producers 
md  cooperative  associations  his  pay- 
Bents  per  hundredweight  by  a  total 
■lount  not  in  excess  of  the  reduction 
Inpayments  due  from  the  market  admin- 
titrator;  however,  the  handler  shall 
MJtcsuch  balance  of  payment  uniformly 
to  those  producers  to  whom  it  is  doe  on 
«  before  the  date  for  making  payment.s 
pursuant  to  this  section  next  following 
that  on  which  such  balance  of  payment 
li  received  from  the  market  administra- 
tor. 

1905.91  Adiustmcnt  of  accounts. 
Whenever  audit  by  the  market  admin- 
•rtrator  of  any  handlers  reports,  books. 
Wcords,  or  accounts,  or  verification  of 
Wights  and  butterfat  te.sts  of  milk  or 
■flk  products  discloses  errors  resulting 
in  money  due  ia>  the  market  adminis- 
trator from  a  handler.  <b»  a  handler 
froa  the  market  administrator,  or   ic) 


FEDERAL  REGISTER 

any  producer  or  cooperative  association 
from  a  handler  the  market  administrator 
shall  promptly  notify  such  handler  of 
any  amount  so  due  and  payment  thereof 
shall  be  made  on  or  before  the  next  date 
for  making  payments  set  forth  under 
which  such  error  occurred. 

§  905.92  Marketing  services,  (sl)  Ex- 
cept as  set  forth  in  paragraph  (b)  of 
this  section,  each  handler,  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  his  own  production)  pur- 
suant to  §  905.90.  shall  deduct  7  cents 
per  hundredweight,  or  such  amount  not 
exceeding  7  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  to  check  the  accu- 
racy of  the  testing  and  weighing  of  their 
milk  for  producers  who  are  not  receiv- 
ing such  service  fropi  a  cooperative 
association; 

<b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the  deduc- 
tion specified  in  paragraph  (a)  of  this 
section,  such  deductions  from  the  pay- 
ments to  be  made  to  such  producers  as 
may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers  on  or  before  the  15th  day 
after  the  end  of  each  month,  and  pay 
such  deductions  to  the  cooperative  asso- 
ciation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  and  average  butterfat 
test  of  milk  received  from  each  such  pro- 
ducer. In  lieu  of  such  statement,  a  han- 
dler may  authorize  the  market  admin- 
istrator to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  §  905.90  (d). 

§  905.93  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler shall  pay  to  the  market  adminis- 
trator on  or  before  the  15th  day  after 
the  end  of  the  month  for  such  months, 
5  cents  per  hundredweight,  or  such 
amount  not  exceeding  5  cents  per  hun- 
dredweight, as  the  Secretary  may  pre- 
scribe, with  respect  to: 

<a)  Receipts  of  producer  milk,  in- 
cluding such  handler's  own  production; 

(bi  Other  source  milk  allocated  to 
Class  I  milk  pursuant  to  §  905.46  (b)  and 
J  905.47;  and 

(c>  Applicable  amounts  specified  in 
5  905  62   lai    (2'   or  tbt    (2). 

§  905.94  Producer -settlement  fund. 
The  market  administrator  shaU  estab- 
lish and  maintain  a  separate  fund 
known  as  the  "producer-settlement 
fund'  into  which  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
§S  905.62,  905.91  and  905.95,  and  out  of 
which  he  shall  make  all  payments  pur- 
suant to  §§  905.91  and  905.96:  Provided. 
That  any  payments  due  to  any  handler 
shall  be  offset  by  any  payments  due  from 
such  handler. 
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S  905.95  PaymenU  to  the  prodttcer-- 
settlement  fund.  On  or  beforo  the  12th 
day  after  the  end  of  each  month,  each 
handler  shall  pay  to  the  market  admin- 
istrator any  amount  hy  which  the  value 
of  his  producer  milk  as  computed  pur- 
suant to  S  905.70.  for  such  month,  is 
greater  than  the  amount  owed  by  him 
for  such  milk  pursuant  to  9  905.90. 

S  905.96  Payments  out  of  the  pro- 
ducer -settlement  fund.  On  or  before 
the  13  th  day  after  the  end  of  eadh 
month,  the  market  administrator  shall 
pay  to  each  handler  any  amount  by 
which  the  total  value  of  his  producer 
milk,  computed  pursuant  to  S  905.70,  for 
such  month  is  less  than  the  amount 
owed  by  him  for  such  milk  pursuant  to 
§  905.90.  If,  at  such  time,  the  balance 
in  the  producer-settlement  fund  is  in- 
sufficient to  make  all  pajmaents  pursuant 
to  this  section,  the  market  administra- 
tor shall  reduce  such  payments  uni- 
formly per  hundredweight  of  producer 
milk  and  shall  complete  such  payments 
as  soon  as  the  appropriate  funds  are 
available. 

§  905.97  Termination  of  obligations. 
The  provisions  of  this  section  shall  ap- 
ply to  any  obligation  under  this  part  foe 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under 
the  terms  of  this  part  shall,  except  as 
provided  in  paragraphs  (b)  and  (e)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  administrator  re- 
ceives the  handler's  utilization  report  on 
the  milk  involved  in  such  obhgation,  un- 
less within  such  two-year  period  the 
market  administrator  notifies  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  iiiotice 
shall  be  complete  upon  mailing  to  the 
handler's  last  known  address  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month (s)  during  which  the 
milk  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  auad 

( 3 )  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association 
of  producers,  the  name  of  such  produc- 
ert s)  or  association  of  producers,  or  if 
the  obligation  is  payable  to  the  market 
administrator' the  account  for  which  it 
is  to  be  paid. 

tb)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin- 
istrator or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra- 
tor may,  within  the  two-year  period  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion, notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol- 
lowing the  monthr  during  which  all  such 
books  and  records  pertaining  to  such 
obligation  are  made  available  to  the 
market  administrator  or  his  representa- 
tive. 
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(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler's  obligation  under  this  part 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

(d»  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  any  han- 
dler any  money  which  such  handler 
claims  to  be  due  hini  under  the  terms  of 
this  part  shall  terminate  two  years  after 
the  end  of  the  calendar  month  durinE; 
which  the  milk  involved  in  the  claim  was 
received  if  an  underpayment  is  claimed. 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  'in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator  I  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  withm  the 
applicable  period  of  time,  fiiles.  pursuant 
to  section  8c  (15i  iA>  of  the  act,  a 
petition  claiming  such  money. 

EFFXCnvE   TIME.    SUSPENSION    OR 
TERMIN.ATION 

§  905.100  Effective  time.  The  provi- 
sions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  §  905  101. 

§  905.101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part 
■whenever  he  finds  this  part  or  any  pro- 
vision of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  m 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

§  905.102  Continuing  obligations.  If. 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  i  in- 
cluding the  market  administrator  >  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termina- 
tion. 

§  905.103  Liquidation.  Upon  the  sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the  mar- 
ket administrator,  or  such  liquidating:; 
agent  as  the  Secretary  may  designate, 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's oflBce.  dispose  of  all  prop- 
erty in  his  possession  or  control,  includ- 
ing accounts  receivable,  and  e.xecute  and 
deliver  all  assignment  or  other  instru- 
ments necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  agent  is  so  designated,  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  agent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing obligations  of  the  ofQce  of  the 
market  administrator  and  to  pay  neces- 
sary  expenses   of   liquidating    and   di.s- 


PROPOSED   RULE  MAKING 

tribution,  such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 

MISCELLANEOUS    PROVISIONS 

5  905.110  Agents.  The  S  e  c  r  c  t  a  r  y 
may.  by  designation  in  writing,  name 
any  officer  or  employee  of  the  United 
States  to  act  as  his  Agent  or  Representa- 
tive in  connection  with  any  of  the  pro- 
visions of  thi.s  part. 

5  905.111  Separability  of  provisions. 
If  any  provision  of  this  part,  or  its  ap- 
plication to  any  person  or  circumstances 
is  held  invalid,  the  applicanon  of  such 
provision  and  of  the  remainin!-'  provisions 
of  this  part,  to  other  persons  or  cir- 
cumstances shall  not  be  affected  thereby. 

I.<=sued  at  "V^'ashinston,  D.  C  .  the  16th 
day  of  June  1958. 

I  SEAL  J  Roy    W.    Llt:NNARTSON. 

Deputy  Administrator. 

'F    R     Due     58  4664;    Filed.   June    18.    1958; 
8  52  a   m.J 


Agricultural    Research   Service 

[  9  CFR  Part  131  ] 

Handling  or  Anti-Hog-Cholera  Serum 
AND  Hog-Cholera  Virus 

NOTICE  OF  HE'RINO  ON  PROPOSED  AMEND- 
MENTS TO  MARKETING  AGREEMENT  AND 
ORDER 

Pursuant  to  the  provisions  of  the  Anii- 
Hog-Chnlera  Serum  and  Hog -Cholera 
Virus  Marketing  Agreement  Act  i7 
U.  S.  C.  851  et  seq.i.  and  the  rules  of 
pracLioe  and  procedure  Roverning  the 
formulation  of  marketing  agreements 
and  marketing  orders  applicable  to  anti- 
hog-cholera  .serum  and  ho;-cholera  vi- 
rus (9  CFR  Part  13Ji,  notice  is  hereby 
given  that  the  reopened  hearini;  on  pro- 
posed amendments  to  the  marketing 
agreement  and  order,  as  amended,  rei,'- 
ulating  the  handling  of  anti-ho;:: -cholera 
serum  and  hog-cholera  virus  (9  CFR 
Part  131 »,  pursuant  to  notice  of  re- 
opening of  hearinR  published  m  the  Fed- 
eral Register  on  May  2.  1958  i  23  F.  R. 
29721,  will  be  held  in  Room  600,  United 
States  Courthouse.  219  South  Clark 
Street,  Chicago.  Illinois,  on  Monday. 
July  21,  1958.  bei^inniny  at  10  a  m" 
c.  d.  t. 

The  purpose  of  the  reopened  hearing 
is  to  afford  interested  parties  the  oppor- 
tunity to  submit  additional  evidence 
with  respect  to  propo.sal  2.  or  appro- 
priate modifications  thereof,  of  the  no- 
tice of  hearing  published  in  the  Federal 
Register  on  June  23.  1956  ■  21  F  R.  4520  > 
and  to  submit  evidence  on  proposed 
amendments  to  said  marketing  agree- 
ment and  order,  or  appropriate  modifica- 
tions thereof,  submitted  pursuant  to  the 
aforesaid  notice  of  reopening  of  hearint< 
<  23  P.  R.  2972  > .  The  following  propo.sed 
amendments  have  not  received  approval 
of  the  Secretary  of  Agriculture. 

Proposal  2  of  the  notice  of  hearing 
published  in   the   Federal   Register   on 


June  23.  1956  ^21  F.  R    4520)  is  u 
lows:    -2.    Amend    the   order  so  thtT^ 
shall  .specifically  provide  that  (1)  b«i^ 
son  or  firm  shall  act  in  a  dual  rtmSr- 
either  individually  or  as  an  agentS- 
others,  with  respect  to  the  classiflcatw 
of     manufacturer,     wholesaler.    d«|lM 
and  consumer  defined  in  the  ordtto 
eept  as  specifically  provided  for  thei£ 
and  1 2  I  no  person  shall  have  a  sutn^ 
tial  financial  interest  in  business  u^ 
either    directly,    indirectly    or    thro2 
close    family    relationship,   which  e^i 
within    different    classifications   ot^ 
trade  defined  in  the  order." 

Additional  proposals.  Proposed  b 
tlie  Control  Acency:  ' 

3,  Add  a  new  I;  131  80  to  read  u  fd. 
lows : 

5  13180  Merging  of  classiUcatkn. 
Any  merger  of  the  different  classfflc*. 
tions  of  handlers  as  defined  in  thisjab. 
part  'manufacturer,  wholesaler  tai 
dealer),  whether  directly  or  indirei^ 
is  prohibited.  Provided.  That  the  docbm 
business  operations  of  farmer  owned  « 
controlled  cooperatives,  including  eg* 
operative  corporations  or  federation 
owned  or  controlled  by  farmer  coopoi. 
tives,  whereby  serum  and  virus  ii  t^ 
quired  and  distributed  to  farmer  patnai 
of  such  cooperatives,  is  not  to  be  decmi 
a  merger. 

4  Am-nd  §  131  71  by  adding  at  tin 
end  thereof  a  new  paragraph  (j)  asfol« 
lows ; 

( j  >  The  paying  or  receiving  of  patno. 
age  dividends  based  on  the  volume  «( 
purchases  of  serum  and  virus  by  boyen, 
or  other  discounts  or  refunds  to  buyen 
not  immediately  accertainable  from  tta 
posted  prices  at  the  time  of  sale,  are  pro- 
hibited: Provided,  That  patronage  diii- 
dends.  to  farmers  and  farmer  controlled 
orj-'anizations.  which  are  declared  or  paM 
in  the  normal  course  of  business  of  tw^ 
fide  farmer  owned  or  controlled  cooper 
tives,  includinR  cooperative  corporatkBi 
or  federations  owned  or  controlled  If 
farmer  cooperatives,  whereby  serum  iirf 
virus  IS  acquired  and  distributed  to  Ikl 
farmer  patrons  of  such  cooperatives  fti 
use  by  such  patrons  are  not  prohibited.'' 

5.  Make  such  other  changes  in  otMr 
sections  of  the  order,  including  thoaei^^ 
la  tint,'  to  the  postinij  of  prices.  udMI 
practices,  agents  and  distnbutionaljOBt* 
lets,  and  or  cla.^sifications  of  handlen,« 
may  be  necessary  or  appropriate  moitcf- 
fectively  to  (  1  >  prohibit  a  group  « 
Kroup.s  of  handlers  or  buyers  (other  thii 
farmers  acting  through  farmer  coopen* 
tives*  from  directly  or  indirectly  aoqofr* 
ing  serum  or  virus  at  puces  other  thaa 
those  posted  for  them  as  individual  buy- 
ers, by  banding  together  or  otherwlK, 
and  i2>  prevent  handlers  from  acting M 
agents  or  distributional  outlets  for  other 
handlers  or  exercising  ownership,  dOBt* 
nation,  or  control  over  such  other  han- 
dlers, so  as  to  result  in  unfair  competittw 
advantage  not  consistent  with  elTectttt' 
price  posting  under  the  order  and  so  U 
to  destroy  the  sy-tem  of  classificatlMi  o< 
handlers  necessary  to  the  price  portilK 
plan  of  the  order. 
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lay,  June  19,  1958 

m0poged  by  Illinois  Farm  Bureau 
^gm  Association,  Iowa  Farm  Supply 
^jpany,  Anchor  Serum  Company  and 
J^JIifch  Laboratories,  Inc.: 

I,  Add  a  new  i  131.80  to  read  as 
fBtl0Vs: 

flSliO  Merging  of  classifications. 
m  merging  of  the  different  classifica- 
^0  ot  handlers  defined  in  this  subpart 
^^ofacturer,  wholesaler,  and  dealer) 
fe  prohibited  unless  such  handler  is  a 
giaer-owned  cooperative  or  corporation 
Mratlng  on  a  cooperative  plan,  includ- 
hg  a  federation  of  the  same,  the  corpo- 
ute  members  of  which  are  owned  by 
^mer-producer-patrons. 

Proposed  by  Iowa  Cooperative  Associa- 
jldi.  Diamond  Laboratories  Co.,  and 
l^ted  Veterinary  Corporation: 

1  Add  a  new  §  131.80  to  read  as 
|A>W8: 

1131.80  Merging  of  classificatioris. 
Bie  merging  of  the  different  classifica- 
HOBs  of  handlers  defined  in  this  part 
luanufacturer,  whole.saler  and  dealer) 
J  prohibited,  except  as  hereinafter  pro- 
itjed.  Merger  of  classifications  exists 
lljai  a  handler  of  one  classification  owns 
iinbstantial  interest  in  a  handler  of  an- 
jdier  classification.  A  substantial  inter- 
at  for  such  purposes  is  11  percent  or 
■ore  at  par  or  of  the  dollar  amount  at 
laalng  ^rice  of  the  total  stock,  member- 
itpor  other  equity  capital  of  such  other 
handler.  Nothing  in  this  part  is  intended 
cr  shall  be  construed  to  prohibit  the 
olitence  and  operation  of  cooperatives 
nd  like  organizations.  A  cooperative 
r  like  organization  is  one  so  organized' 
ad  operated  that  its  earnings  and  profits 
Be  distributed  to  its  members,  stock- 
Uders  (which  term  may  include  sub- 
Bribers),  or  patrons,  in  proportion  to 
ielr  patronage  of  such  organization  ex- 
«|it  for  additions  to  surplus  and  re- 
trres  and  except  for  limited  dividends 
Vm  stock  of  not  to  exceed  the  legal 
nteof  interest  in  the  state  of  incorpora- 
Itn  or  8  percent  per  annum,  whichever 
k  greater,  upon  the  consideration  for 
rillcb  such  stock  was  Lssued.  Such  an 
■nnization  may  also  have  a  class  of 
iMk  which  is  not  issued  to  patrons  pro- 
ided  that  such  stock  may  not  participate 
lltbe  profits  of  the  orfranization,  upon 
•■olution  or  otherwise,  beyond  the  fixed 
Mdends. 

Uake  such  other  changes  as  may  be 
muired  to  make  the  entire  marketing 
ipeement  and  order  conform  with  any 
•■endments  thereto  that  may  result 
ten  the  hearing. 

Copies  of  this  notice  of  hearing  may 
te  procured  from  the  Hearing  Clerk, 
toom  112.  Building  A,  United  States 
fcpartment  of  Agriculture,  Washington 
8.D.  C,  or  may  there  be  inspected. 

Done  at  Washington,  D.  C,  this  13th 
tV  of  June  1958. 

ItMAt]  M.  R.  Clarkson. 

Acting  Administrator, 
Agricultural  Research  Service. 


FEDERAL  REGISTER 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food  and  Drug  Administration 

[21    CFR  Part  120] 

Tolerances  and  Exemptions  From  Toler- 
ances FOR  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 

notice  of  withdrawal  of  petition  for 
establishment  of  tolerances  for  resi- 
dues of  0,0-diethyl  s-2-diethylamino- 
ethyl     phosphorothioate     hydrogen 

OXALATE 

Pursuant  to  the  provisions  of  the  Fed- 
eral Food,  i:>rug,  and  Cosmetic  Act  (sec. 
408  ( d )  ( 1 ) ,  68  Stat.  512 ;  21  U.  S.  C.  346a 
(d)   (1>  ),  the  following  notice  is  issued: 

In  accordance  with  §  120.8  With- 
draival  of  petitions  without  prejudice  of 
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the  general  regulations  for  setting  toler« 
ances  and  granting  exemptions  from 
tolerances  for  pesticide  chen:iicals  in  or 
on  raw  agricultural  commodities  (21  CFR 
120.8),  Chipman  Chemical  Company. 
Inc.,  Bound  Brook.  New  Jersey,  has  with- 
drawn its  petition  for  establishment  of 
tolerances  for  residues  of  O.O -diethyl  S- 
2-diethylaminoethyl  phosphorothloate 
hydrogen  oxalate  in  or  on  the  raw  agri- 
cultural commodities  grapef  rurf,  oranges, 
and  tangerines,  notice  of  which  was  pub- 
lished in  the  Federal  Register  of  March 
14,  1958  (23  P.  R.  1764) .  This  witH^drawal 
is  without  prejudice  to  a  future  filing. 

Dated  June  11,  1958. 

[SEAL]  John  L.  Hasvet.  , 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.   58-4636;   Piled,  June   18.   1968; 
8:45  a.m.] 


NOTICES 


l».  R    Dc 


58-4651;    Kjed, 
8  49  a.  mTl 


June    18.    1958; 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

Secretary  of  the  Army 

redelegation  of  authority  concerning 
transfer  to  state  of  delaware  excess 
land,  reedy  island,  new  castle  county, 
delaware 

On  May  2.  1958,  the  Administrator  of 
General  Services  delegated  to  me  author- 
ity to  transfer  to  the  State  of  Delaware 
a  50-acre  tract  of  excess  land  located  on 
Reedy  Island  in  New  Castle  County,  Del- 
aware, for  use  in  its  wildlife  conserva- 
tion program. 

Pursuant  to  section  202  (f )  of  the  Na- 
tional Security  Act  of  1947,  as  amended 
(63  Stat.  581),  such  authority  as  is 
vested  in  me  by  "Delegation  of  Author- 
ity" by  the  Administrator  of  General 
Services,  dated  May  2,  1958,  to  ac- 
complish transfer  of  the  Reedy  Island 
property.  New  Castle  County,  Delaware, 
is  hereby  redelegated  to  the  Secretary  of 
the  Army. 

The  Secretary  of  the  Army  is  hereby 
authorized  to  make  further  redelegation 
of  such  authority  to  any  officer  or  em- 
ployee of  the  Department  of  the  Army 
as  he  may  determine  necessary. 

Neil  McElroy, 
Secretary  of  Defense. 

[F.    R.    Doc.    58-4634;    Filed.   June    18.    1958; 
8:45  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau   of   Land   Management 

(Classification  No.  14] 

Colorado 

small  tract  classification;  amendment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Colorado  State  Supervisor  of 
the  Bureau  of  Land  Management,  effec- 
tive February  19.  1958  (23  F.  R.  1098),  it 
is  ordered  as  follows: 


Effective  immediately,  paragraph  11  of 
Federal  Register  document  55-1170,  Ap- 
pearing on  page  868  of  the  Issue  for 
February  10,  1955,  is  hereby  amended  to 
read  as  follows: 

11.  The  following  tracts  as  described 
by  reference  numbers  shall  be  subject  to 
rights-of-way  of  record  and  rights-of- 
way  for  roads  and  public  utilities  as 
follows: 

33  feet  In  width  along  the  west  boundary 
of  the  subdivision  described  by  reference 
numbers  3.  5,  7,  13,  25,  and  27. 

33  feet  in  width  along  the  east  boundary 
of  the  Bubdlvislona  described  by  reference 
numbers  4,  14,  22,  24,  25.  27,  and  29. 

The  purpose  of  this  amendment  Is  to 
eliminate  the  33  foot  right-of-way  reser- 
vation along  the  east  boundary  of  tract 
reference  21  and  along  the  westbotmdary 
of  tract  reference  22,  and  to  effect  a  33 
foot  right-of-way  reservation  along  the 
east  side  of  tract  reference  22.  Para- 
graph 1 1  remains  unchanged  as  to  reser- 
vations affecting  other  tracts  in  Small 
Tract  Classification  No.  14. 

J.  ELLIOTT  Hall, 
Lands  and  Minerals  Officer. 

June  11,  1958. 

[F.  R.  Doc.  58-4638;   Filed,  June   18,   1958; 
8:46  a.  m.j 


No.  12C 


1  Classification  No.  45;  Amended] 

New  Mexico 
small  tract  classification 

JUNi  12, 1958. 

Pursuant  to  authority  delegated  to  me 
by  Bureau  Order  No.  54,  dated  April  21, 
1954  (19  F.  R.  2473).  I  hereby  amend 
Classification  Order  No.  45,  Small  Tract, 
New  Mexico,  appearing  in  21  F.  R.  9951, 
as  follows: 

4.  In  addition  to  rights-of-way  ce- 
served  in  the  above  described  small  tract 
classification  order,  the  following  rights- 
of-way  will  be  reserved: 


y\ 
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5'  from  the  North  boundaries  of  Lots  12 
to  19  Inclvifilve,  24.  25,  37  to  40  Inclusive.  43 
to  48  lijcluslve,  53  to  60  Inclusive  6'  from 
the  South  boundaries  of  Lots  12  to  15  In- 
clusive. 20  to  23  Inclusive.  37,  38.  41  to  44 
Inclusive,  and  49  to  60  Inclusive  10'  from 
the  East  boundary  of  Lot  25.  5'  from  the 
East  boundaries  of  Lots  14,  17,  and  23.  5' 
from  the  West  boundaries  of  Lots  13,  18, 
and  21. 

W.  J.  Anderson. 
Acting  State  Supervisor. 

[F.    R.    Doc.    58-4639:    Piled.    June    18,    1958; 
'  8:46  a.   m  1 


New  Mexico 


NOTICB  OF  PROPOSED  WITHDR.AW.XL    .\ND 
RESERVAnON  OF  L.\NDS 

June  12,  1958. 

The  Forest  Service,  Department  of 
Agriculture,  has  filed  an  application. 
Serial  No.  New  Me.xico  034615.  for  with- 
drawal of  the  lands  described  below  from 
location  and  entry  under  the  General 
Mining  Laws  of  the  United  States. 

The  applicant  desires  the  land  for  the 
following  purposes:  To  protect  the  Gov- 
ernment's investment  in  land  treatment 
measures  on  the  Bernalillo  watershed, 
and  to  afTord  urgently  needed  protection 
to  the  town  of  BernaUllo,  New  Mexico. 

For  a  period  of  thirty  days,  from  the 
date  of  publication  of  this  notice,  per- 
sons having  cause  may  present  their  ob- 
jections in  writing  to  the  State  Super- 
visor of  the  Bureau  of  Land  Manatze- 
ment,  Department  of  the  Interior,  Post 
Office  Box  1251,  Santa  Fe,  New  Mexico. 

If  circumstances  warrant  it,  a  pubhc 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  mterested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Nrw  Mexico  Princip.\l  Meridi.\n 

T.    12   N  .  R.  4   E.. 

Sec.  2.  W'jNWU.  SWI4,  SW14SE14: 

Sec.  3.  All: 

Sec.   10.  NU.  SE'4: 

Sec.  11.  All:" 

Sec.  12,  SU: 

Sec.  13,  nC. 

The  area  described  aggregates  2,680 
acres. 

W.  J.  Andersov. 
Actvig  State  Supervisor. 

(P.   R.  Doc.   5a-4640:    Piled.   June    18.    1958, 
8  46  a.  m  I 


I  No  58-6] 
Oregon 

NOTICE  OP  proposed  WITHDRAW.AL  AND 

reservation  of  l.\nds 

June  10.  1958. 
The  United  States  Forest  Service,  De- 
partment of  Agriculture,  has  filed  an 
apphcation.  Serial  No.  Oregon  05743.  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
•  under  the  public  land  laws,  including  the 
general  mining  laws  but  not  including 


NOTICES 

the  mineral  leasing  laws.  The  with- 
drawal, if  made,  will  be  subject  to  vahd 
existing  rights. 

The  applicant  desires  the  land  for  the 
Shoe  Stnnt:  Creek  Administrative  Site. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments,  .sugges- 
tions, or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  wntmR  to  the  underM^ned 
officer  of  the  Bureau  of  Liind  Manaue- 
ment.  Department  of  the  Interior.  809 
NE   Sixth  Avenue,  Portland  12.  Oreunn. 

If  c.'cum.stancp.s  warrant  it.  a  public 
hearing'  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

Tlie  determination  of  the  Secrrtary  on 
the  application  will  be  publi.shcd  m  the 
P"t:DERAL  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are. 

WiL,i..^Mrm:  Meridian,  Oregon 


reserved  || 


T  37  S    R    18  E  . 
Sec.    4      W:..W' 


Lot    3.    E- ,    Lot    4.    SW 


Lot4.  N'jNijSWi^NW'^. 

Containinp:  54.76  acres. 

ViRGii.  T  Heath, 
State  Supervisor. 

|F     R     Doc.    58-4641.    Filed,    June    18.    1958, 
8  47  am.) 


|C!-014698| 

Colorado 
order  providing  for  opening  of  public 

LANDS 

June  10.  1958. 
Pursuant  to  authority  delegated  to  me 
by  the  Colorado  State  Supervisor,  Bureau 
of  Land  Manatiement.  effective  February 
19.  1958  <23  F.  R.  1098',  the  following 
described  lands  reconveyed  to  the  United 
States  in  exchanges  of  land,  made  under 
the  provisions  of  section  8  of  the  Act  of 
June  28,  1934  (48  Stat.  1269  ' .  as  amended, 
are  hereby  restored  to  di.sposition  under 
the  applicable  public  land  laws  as  iiere- 
inafter  indicated: 

New   Mexico   Principal   Meridian.    Coi.x>rado 

T  46  N.  R.  3  W  . 

Sec   22.  E^SW'^.SWi.SW.,: 

Sec    27.  W:  .NE   ,.   NW'.;NW'4,  SE'4NW>4. 
NW'4SE'4.SEuSE-4; 

St'C    34.  NE-  jNE:^. 
T  47  N  .  R.  3  W  . 

Sec   6,  lot  2.SW'4NE:4. 
T   48  N  ,R3  W-. 

S<?c.  30.  lot  4: 

See  31.  lots  1  to  4.  Inclusive.  E'^SW'4    and 
W  jSE'., 
T  46  N  .  R   4  W  . 

Sec.  14   NW^^SW^. 
T  48  N    R   4  W  . 

Sec.  25.  SE4SE'4: 

Sec.  36,  E!^NE'4. 

The  area  de.';cribed  totals  1,000  71  acres 
of  public  lands.  This  land  is  in  Gunni.son 
County,  in  central  Colorado.  The  land 
is  rou^h.  With  shallow  rocky  .soil  that 
supports  native  vegetation  of  aspen 
and  pine  trees  at  lower  elevations  and 
aspen  and  spruce  at  the  hicher  eleva- 
tions. The  timber  is  non-commerciaL 
None  of  the  land  is  suitable  for  agricul- 


ture     Minerals  have   been 
third  parties. 

No  application  for  these  lands  wUlw 
allowed  under  the  homestead.  Hcmnj 
land,  small  tract  or  any  other  n» 
mineral  public  land  law.  unless  the  uSl 
have  already  been  classified  as  valitttak 
or  suitable  for  such  type  of  appUoiSSt 
or  shall  be  so  cla.ssifitd  upon  cantAi\L^ 
tion  of  an  application.  Any  appUcttloB 
that  IS  filed  will  be  considered  on  |h 
merits.  The  lands  will  not  be  subjM 
to  occupancy  or  disposition  until  tha 
liave  betn  clas.'^fied.  ^^ 

Subject  to  any  existing  valid  riHtb 
and  the  requirements  of  applicable  Itv 
the  lands  described  above  are  hetc^ 
opened  to  filing;  of  applications  andate> 
tions  m  accordance  with  the  followlm' 

a  Aijplications  and  selections  unds 
the  non-mmeral  public  land  l^wsmayij 
presented  to  the  Manager  mentiaoil 
below.  besiuininL;  on  the  date  at  tMi 
order.  Such  applications  and  selecthM 
will  be  con.sidered  as  filed  on  thehdS 
and  respective  dates  .--hown  for  thend- 
ous  cla.sses  enumerated  in  the  foIbvlM 
parauraph.s: 

« 1 1  Applications  by  persons  hutat 
prior  existintc  valid  settlement  riitA, 
preference  ris-'hts  conferred  by  -i'^T^ 
laws,  or  equitable  claims  subject  to  allot. 
ance  and  confirmation  will  be  a4Jiidi> 
cated  on  the  facts  presented  in  soppot 
of  each  claim  or  right.  All  appUcattan 
prpsented  by  per.sons  other  than  thifn 
referred  to  in  this  paragraph  wlUhe 
.•subject  to  the  applications  and  daimi 
mentioned  in   this  paragraph. 

•  2)  All  valid  applications  under  ttM 
Homestead.  Desert  Land,  and  «i»«n 
Tract  Laws  by  qualified  veterana  tf 
World  War  II  or  of  the  Korean  Conlliet, 
and  by  others  entitled  to  preferaw 
rights  under  the  act  of  September  27 
1944  (58  Stat.  747,  43  U.  S.  C.  27»-a4)! 
as  amended,  prc-^ented  prior  to  10:61 
a.  m  on  July  16,  1958,  will  be  considend 
as  simultaneously  filed  at  that  hoc. 
Ritihts  under  such  preference  right  >»• 
plications  filed  after  that  hour  andbetee 
10:00  a.  m  .  on  October  15,  1958,  will  bl 
governed  by  the  time  of  filing. 

13 '  All  valid  applications  and  seke* 
tioiLs  under  the  non-mineral  public  kirf 
laws,  other  than  those  coming  undv 
paragraphs  <li  and  i2i  above,  presenlil 
prior  to  10:00  a.  m.,  on  October  15,  1991 
will  be  considered  as  simultaneously  fifcl 
at  that  hour.  Riu'hts  under  such  applies- 
tions  and  selections  filed  after  that  how 
will  be  governed  by  the  time  of  fllin*. 

Persons  claiming  veteran's  preferenet 
rights  under  paraurapii  a  i2>  abovenuat 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service. 
preftrably  a  complete  photostatic  cony 
of  the  certificate  of  honorable  discharge. 
Per.sons  claimin;'  preference  rights  based 
upon  valid  settlement,  statutory  prefff- 
ence,  or  equitable  claims  must  eneloK 
properly  corroborated  statements  in  sup* 
port  of  their  applications,  setting  fOTtfc 
all  facts  relevant  to  their  claims.  Da» 
tailed  rules  and  regulations  govemiM 
applications  which  may  be  filed  pursuaal 
to  this  notice  can  be  found  in  Title  4t 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerninp  these  lands  sbal 
be  addressed  to  the  Manager.  Land  Office, 


of  Land 

^^tocn  House,  F 
Ctdforado. 

Land. 

ff  B.  Doc-  58-*^ 
'  8 


-^ 


ponci  or  PROP 
reserva 

llje  Alaska  Dc 
flled  an  applic 
A,043400  for  the 
ilMcribed  below,  1 
prtatlon  under  tl 
^Ojlng  the  min 
ploeral  leasing 
of  materials  unc 
Xtit  applicant  de; 
Be  Recreation  Si 

For  a  period  of 
pobllcaticn  of  thi 
ftah  to  submit  co 
objections  in  001 
posed  withdraw: 
views  in  writing  1 
eer  of  the  Bureau 
Department  of 
iBcborage,  Alask 

If  circumstane 

hearing  will  be  ht 

-ind  place,  which 

The  determinal 
tbe  application  v 
Pdiral  Register 
be  sent  to  each  inl 

The  lands  invo 
ire: 

Biglnnlng  at  Po 
K.  C.  CoriuT  No.  ' 
ftlct  B,  thence  S^ 
.  Ito.3,  U.  S  Survey 
tontlnuln^  South 
tbtnce  southeast^Tl 
Jtoiorthe  Knlk  R 
ipproilmately  15  r 
loot  or  Knlk  Olacl 
I  wutherly  direct 
driinage  from  L.ik 
itrlp  '/4  mile  wide) 
I  point  op)x)slte 
liuice  oont inning 
«at  side  of  Lake  G 
l^mile  wide)  appro 
Wt  Inlet  uf  Lake 
kins  approxunatel; 


Ope 

|F.  R,    Doc.    58  465 
8:1 


HOTICE   OF    PROPC 
RtStRVAl 

The  Bureau  of 
fited  an  applicatic 
•U744,  for  the  w 
<le8cribed  below,  f 
Irtation  under  th 
tt»  mining  laws  b 
of  the  mineral  ler 
inder  the  Materi; 


.} 


been  reserred  || 

lese  lands  wifl  w 
omestead.  ikmil 
any  other  nm. 
•.  unless  the  l»Bdi 
sified  as  valQaijk 
PC  of  appiicatlfln. 

I  upon  considtiil]. 
Any  appUcttJoo 

considered  oo  iti 

II  not  be  subject  , 
isition  until  tJ)» 

tine  valid  rigltti 
3f  applicable  ]»« 
ibove  are  hei«k 
cations  and a4«. 
til  the  foUowtay. 
selections  nn^ 
land  Idwsmijhc 
nager  mentkm 
the  date  o(  \^ 
ins  and  selectkn 
filed  on  thehdS 
own  for  the  mt> 
i  in  the  foQov^ 

persons  havtai 
ettlement  rlttfiL 
erred  by  »*^i^jn 

3  subject  to aDot- 
1  will  be  aiUndl. 
sented  in  sapport 
All  appUcatttM 
other  than  \bm 
iragraph  woThe 
tions  and  dajBi 
ak'raph. 

ations  under  ttw 
and,  and  SatO 
tied  veterans  of 
Korean  Confllet, 
'd  to  prefemn 
of  September  17, 
J  S.  C.  279-184}. 
i  prior  to  10:l| 
Aiii  be  consideni 
d  at  that  hov. 
ference  right  t^ 
Lt  hour  and  betac 
'  15.  1958,  wfllbl 
f  filing. 

itions  and  aebe* 
neral  public  Im4 
.e  coming  unihi 
above,  presenlil 
October  15. 1H| 
aultaneouslyflM 
ider  such  applies* 
d  after  that  boor 
'  time  of  filing. 
eran's  preferenet 
a  (2)  above  mat 
plications  proper 
)r  naval  service. 
photostatic  copy 
lorable  discharge. 
ence  rights  based 
statutory  prtttt- 
ms  must  eneloK 
latements  in  sup- 
ins,  setting  forth 
leir  claims.  Ds« 
at  ions  govemtot 
be  filed  pursuiat 
ound  In  Title  fl 
Regulations, 
these  lands  sbsl 
ager.  LandOlBce, 


June  19,  1958 

__  of  Land  Management.  371  New 
0^tom  House,  P.  O.  Box  1018.  Denver  1, 
coiforftdo. 

J.  Elliott  Hall, 

Lands  and  Minerals  Officer. 


(F.R. 


Doc. 


58-4642;    Filed.    June    18,    1958. 
8;47a  mj 
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Alaska 

jgynCt  OF   PROPOSED    WITHDRAWAL    AND 
RESERVATION    OF   LANDS 

Hie  Alaska  Department  of  Lands  has 
iQgd  an  application.  Serial  Number 
A.043400  for  the  withdrawal  of  the  lands 
jMCribed  below,  from  all  forms  of  appro- 
pristlon  under  the  public  land  laws  in- 
^nUng  the  mining  but  excepting  the 
plneral  leasing  laws  and  the  disE>osal 
of' materials  under  the  Materials  Act. 
Hie  applicant  desires  the  land  for  a  Pub- 
Be  Recreation  Site. 

For  a  period  of  60  days  from  the  date  of 
poblication  of  this  notice,  all  persons  who 
flib  to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro- 
posed withdrawal  may  present  their 
views  in  writing  to  the  undersigned  offl- 
oerof  the  Bureau  of  Land  Management, 
IXpartment  of  the  Interior  Box  480, 
Aacborage,  Alaska. 

If  circumstances  warrant  it.  a  public 
bearing  will  be  held  at  a  convenient  time 
'ind  place,  which  will  be  announced. 

•nie  determination  of  the  Secretary  on 
tbe  application  will  be  published  in  the 
PkDiRAL  Register.  A  separate  notice  will 
lie  Bent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
vt: 

Beglnnlnff  at  Point  No.  1,  common  with 
K.  C.  Corner  No.  4.  U.  S.  Survey  No.  3290. 
ftiCt  B,  thfnce  South  7  chains  to  Corner 
Rol3,  U.  S  Survey  No.  3290,  Tract  B.  thence 
BOntlnulnK  South  13  chains  to  Point  No.  2. 
tbtnce  southeasterly  parallel  with  the  South 
flujiofthe  Knlk  River  ca  strip  '4  mile  wide) 
«pi»oilmate!y  15  miles  to  a  point  opposite 
loot  of  Knlk  Glacier;  thence  continuing  in 
I  southerly  direction  paralleling  the  river 
dritnage  from  Lake  George  (continuing  a 
Mp  V4  mile  wide)  approximately  7  miles  to 
I  point  op)x)site  outlet  of  Lake  George; 
ItlDce  oontlnui!ig  southweeterly  paralleling 
Wrtilde  of  Lake  George  (continuing  a  etrlp 
K  mile  wide )  approximately  8  miles  to  sout  h- 
Inlet  of  Lake  George.  The  area  cou- 
approximately  4,800  acres. 

L.  T.  Main, 
Operatio7is  Supennsor. 
Anchorage. 

IF.  R.  Doc.   58  4659;    Filed.  June    18. 
851  a.  m.] 


1958, 


Alaska 
kotice  of  proposed  withdrawal  and 

reservation    of   LANDS 

The  Bureau  of  Land  Management  has 
nled  an  application.  Serial  No.  Fairbank.s 
•18744,  for  the  withdrawal  of  the  lands 
wcribed  below,  from  all  forms  of  appro- 
pr^tion  under  the  public  land  laws  and 
»e  mining  laws  but  excluding  provisions 
w  the  mineral  leasing  laws  and  disposal 
"Oder  the  Materials  Act.    The  applicant 


FEDERAL  REGISTER 

desires  the  land  for  an  administrative 
site. 

For  a  period  of  60  days  from  the  date 
of  publication  of  this  notice,  persons  hav- 
ing cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart- 
ment of  the  Interior,  P.  O.  Box  1050, 
Fairbanks,  Alaska. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the*  application 
are: 

Tan  ACROSS  Area 

Beginning  at  a  point  on  Line  7-8  of  U.  S. 
Survey  No.  2631  which  bears  N.  32°48'  W., 
10.560  feet  from  Corner  No.  7  of  U.  S.  Survey 
No.  2631,  said  point  being  marked  by  a  brass 
montiment,  'Mile  2.  Line  7-8,  U.  S.  S,  2631;" 
thence  by  metes  and  bounds, 

N.  32°48'  W.,  3.168.00  feet  to  the  intersection 

of  Line  7-8  of  U.  S.  8.  2631  and  the  center 

line  of  the  Alaska  Highway; 
S.  81°  12'  E.,  2,647.78  feet  along  said  center 

Une; 
S.  32'48'  E,  1,40948  feet; 
S.   57  11'  w.,  1.980.00  feet  to  the  point  of 

beginning. 

Containing  108  acres  more  or  less. 

Richard  L.  Quintus. 
Operations  Supervisor. 

[F    R.   Doc.   58-4660;    Filed.  June   18    1958; 
8:52  a.  hi] 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporatron 

1957  Crop  Peanttt  Price  Support 
_  Program 

notice  of  extension  or  maturity  datk 

Notice  is  hereby  given,  pursuant  to 
5  446,902  (b)  of  the  1957  crop  peanut 
price  support  program  regulations  pub- 
lished in  the  Federal  Register  on  August 
15.  1957  (22  F.  R.  6551).  that  the  loan 
maturity  date  for  1957  crop  peanuts  is 
extended  to  June  30,  1958. 

(Sec.  4.  62  Stat  1070,  as  amended;  15  U.  S.  C. 
714b.  Interpret  or  apply  sec.  5.  62  Stat.  1072, 
sees.  101.  401,  63  Stat.  1051,  1054;  sec.  201, 
68  Stat.  899;  15  U.  S.  C.  714c.  7  U,  S.  C.  1441. 
1421) 

Issued  this  13th  day  of  June  1958. 

I  seal!  clarence  L.  Miller. 

Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[F    R    Doc.    58-4652;    Filed.   June    18,    1958; 
8:50  a.  m.] 


OfRce  of  the  Secretary 

Wisconsin 

DESlGNAftON  OP  AREA  FOR  PRODUCTION 
EMERGENCY  LOANS 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
'a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a) ) .  as  amended,  it  has 
been  determined  that  in  the  following 


.    4435 

counties  In  the  State  of  Wiflconsin  a  pro- 
duction disaster  has  caused  a  need  for 
agricultural  credit  not  readily  avallaUe 
from  commercial  banks,  cooperattve 
lending  agencies,  or  other  responslMe 
sources. 

WrscoNsnf 

Chippewa.  Marathoo. 

Clark.  St.  CroU. 

Dunn. 

Pursuant  to  the  authority  set  forth 
aboVe,  production  wnergency  loans  will 
not  be  made  in  the  above-named  ooun- 
ties  after  June  30,  1959.  except  to  appli- 
cants who  previously  received  such  as- 
sistance and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.  C.  this  13th 
day  of  June,  1958. 


[SEALl 


True  D.  M(»si, 
Acting  Secretary. 


[F.  B.   Doc.   58-4654;   Filed.  June   18,   1»MS 
8:50  a.m.] 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  9220] 

American  Airlinbs.  Inc.;  ENroRcnoHT 
Proceeding 

NOTICE  or  HEARING 

In  the  matter  of  the  luireallstic  sched- 
ules filed  and  published  by  Americaa 
Airlines,  Inc. 

Notice  is  hereby  given,  pursuant  to 
the  Civil  Aeronautics  Act  of  1938,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  June  25, 1958,  at  10 :00  a.  m.,  e.  d.  s.  !« 
in  Room  E-224,  Temporary  Bxiilding  No. 
5,  16th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C,  before  Examiner 
Richard  A.  Walsh. 

Dated  at  Washington,  D.  C,  June  13, 
1958. 


[SEAL] 


Francis  W.  Brown, 
Chief  Examiner. 


[P    R.  Doc.   58-4666;    Piled.  June   18,   19S8> 
8:53  &.  m.1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket    Nos.    12422—12425;    PCC    58M-6a7] 

PoMPANO  Beach  Broadcasting  Corp.  et  al. 

ORDER  CONTINTTING  HEARING 

In  re  applications  of  Pompano  Beach 
Broadcasting  Corporation,  Pompano 
Beach,  Florida,  Docket  No.  12422,  Pile 
No.  BP-11297;  Voice  of  South  Miami 
Broadcasters,  Inc.,  South  Miami,  Florida. 
Docket  No.  12423.  Pile  No.  BP-11410; 
Louis  G.  Jacobs,  Miami-South  Miaml« 
Florida,  Docket  No.  12424,  Pile  No.  BP- 
11489;  South  Miami  Broadcasting,  In- 
corporated, South  Miami.  Florida,  Dock- 
et No.  12425,  File  No.  BP-11751;  for  con- 
struction permits. 

Upon  oral  motion  (in  prehearing  con- 
ference) of  counsel  for  the  applicant. 
Louis  G.  Jacobs,  in  the  above-entitled 
matter,  and  without  opposition:  It  is 
ordered.  This  13th  day  of  June  1958,  that 
the  hearing  heretofore  scheduled  to  com- 


^ 
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NOTICES 


mence  on  July  10,  1958,  be  and  it  hereby 
is  rescheduled  to  commence  at  10:00 
a.  m..  July  21,  1958,  in  the  Commissions 
oflBces  in  Washington,  D.  C. 

Released:  June  16,  1958. 

Federal  Communications 
Commission, 
[seal]         M.\by  Jane  Morris. 

Secretary. 

[P.    R.    Doc.    58-4661:    Filed.    Jur.c    18     1958; 
8  52  a    ni  I 


[Docket  No   11973  e:c  :  FCC  .58M-6181 
Palm  Springs  Translator  Stations,  Inc, 

ORDER  CONTINriNC  HEARING 

In  re  applications  of  Palm  Springs 
Translator  Station,  Inc  .  Palm  Sprinus. 
California,  Docket  No.  11973.  File  No. 
BPTT-12;  Docket  No.  11974,  File  No. 
BPTT-13;  for  construction  permits  for 
new  television  broadcast  translator  .sta- 
tions; Palm  Springs  Translator  Station. 
Inc.,  Palm  Springs,  California.  Docket 
No.  12149,  F^le  No.  BMPTT-5 ;  Dockit 
No.  12150.  File  No.  BMPTT-6:  for  modi- 
fication of  construction  permits  to  in- 
crease effective  radiated  power  and  to 
make  changes  in  antenna  system:  Palm 
Springs  Translator  Station.  Inc  ,  Palm 
Springs,  California.  Docket  No.  12151. 
Pile  No.  BLTT-11;  Docket  No  12152.  File 
No.  BLTT-12:  for  television  broadca.-^t 
translator  station  licenses  to  cover  tran-;- 
lator  Stations  K-70-AL  and  K-73-AD, 
Palm  Springs.  California. 

The  Hearing  Examiner  having  under 
consideration  a  joint  petition  for  contin- 
uance filed  by  Palm  Springs  Community 
Television  Corporation  and  Palm  Springs 
Translator  Station,  Inc,  on  June  10, 
1958; 

It  appearing  that  all  parties  have 
agreed  to  the  requested  continuance: 

It  is  ordered.  This  12th  day  of  June 
1958,  that  the  above  petition  is  granted; 
and  the  dates  de.-ignated  for  variou.s 
procedural  steps  herein  are  pociponed  as 
follows ; 

Date    F-cvi  —  To 

Date  for  exchange  of  written  objections 
and  requests  for  witnesses  to  be  produced 
lor  cross-examination  in  Washington;  June 
10.    1958 — July   8     1958 

Hearing  date;  June  17    1l<58— July  15.  1958. 

Released:  June  13.  1958 

""■        Federal  Communications 
Commission. 
[seal]         Mary  Jane  Morris, 

Secretary. 

[P    R.    Doc     58-4662;    Filed,   June    18.    1958; 
8  =>2  a  m  1 


I  Docket  Nos.  12437—12439,  FCC  58M-626I 

Metropolitan  Bro.^dcastinc  Corp.  et  .^l. 

order  continuing  hearing 

In  re  application  of  Metropolitan 
Broadcasting  Corporation.  Royal  Oak- 
Clawson,  Michigan.  Docket  No.  12437, 
File  No.  BP-10367;  Van  Weit  Broad- 
casting Company,  Van  Wert.  Ohio, 
Docket  No.  12438.  File  No.  BP-11638; 
Lake  Huron   Broadcasting   Corporaiiou 


^WKNXi,  Saginaw,  Michigan  Docket 
No.  12439.  p-^le  No.  BP-n735,  for  con- 
struction pormit^s 

The  HeannLT  E.xaminer  having  under 
consideration  informal  request  of  Lake 
Huron  Broadca.sting  Corporation  for 
continuance  of  prehearing  conference 
herein; 

It  appearincr  that  coun.sel  for  all  other 
partie.s  to  the  proceediim  have  inform- 
ally con.'^ented  to  immediate  con.s'.dera- 
t;on  and  Lraiit  of  the  reQue:<t , 

It  i.s  ordered.  This  13th  day  of  June 
1958,  that  the  above  request  is  granted; 
and  the  prehearing  conference  now 
.scheduled  for  June  19.  1958.  is  continued 
until  June  20.  1958  at  10:00  a.  m. 

Released:   June   IG,  1958. 

Federal  Com.munk  ations 

CriM&iissioN. 
Mary  Jane  Morris, 

Secretary. 


I  seal  1 


[F     P.     Doc 


58-466,3.    Filed. 
8  .52  a    m  I 


June    18.    1958; 


FEDERAL   POWER   COMMISSION 

I  Docket  No.  G  7287| 
Falcon  SE.^iBo.^RD  Drilling  Co  .  et  .■\l 

notice  of  application  and  date  of 
hearing 

June  13.  1958. 

Take  notice  that  Falcon  Seaboard 
Drillmg  Company,  a  Delaware  corpora- 
tion With  principal  place  of  bu.'^iness  at 
Tulsa.  Oklahoma,  filed  on  December  1. 
1954,  ai,  amended  June  6.  195(3.  for  itself 
and  on  behalf  of  Ryan  Oil  Company. 
I>avis  Oil  Company  and  Allied  Materials 
Corporation,  hereinafter  collectively  re- 
feiTed  to  a.s  Applicant,  an  application  for 
a  certificate  of  public  convenience  and 
necessity,  punsuant  to  section  7  (ci  of 
the  Natural  Gas  Act.  authorizing  Ap- 
plicant to  render  service  as  hereinafter 
described,  subject  to  the  juri.'-diction  of 
the  Commi.s.~.ion  ail  as  more  fully  rep- 
resent* d  in  the  application  which  is  on 
file  with  the  Commi.ssion  and  open  for 
public  irLsjx^ction. 

Applicant  proposes  to  sell  natural  gas 
in  interstate  commerce  from  production 
in  the  North  JohiLson  Hill-East  Field. 
Logan  County.  Colorado,  to  Kan.'^as- 
Natural  Gas  Company.  Inc..  for  resale. 
pursuant  to  a  sales  contract  dated  April 
2.  1956. 

This  matter  is  one  that  should  be  dis- 
posed of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act.  and 
the  Commi-ssion's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  July 
10.  1958.  at  9:30  a.  m.  e  d.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  N'W  .  Wash- 
ington. D.  C  .  concerning  the  matters 
involved  m  and  the  issue.s  presented  by 
such  application:  Pronded,  hmiri-er. 
That  the  Commission  may,  after  a  non- 
contested  hearing,  di.'-po.se  of  the  pro- 
ceedinus  pursuant   to  llie  provisions  of 


5  1  30  fc>  a>  or  (2^  of  the  r<i..., 
rules  of  practice  and  procedure.    , 
llie  procedure  herein  provided  for  i 
otherwise  advised,  it  will  be  ""-r'm^^ 
for    Applicant    to   appear   orberw? 
seined  at  the  hearing.  ^^' 

ProtesLs  or  petitions  to  intervene^ 
be  filed  with  the  Federal  Poww  fW 
mission.  Washington  25.  D.  C,  inMeori! 
ance  with  the  rules  of  practice  aadte! 
cediire  <  18  CFR  1  8  or  1  10 1  on  or  b£* 
July  3.  1958  Failure  of  any  partytoiS. 
^ear  at  and  participate  in  the  han^ 
iihall  be  construed  as  waiver  of  andct^ 
currence  in  oiuLs.sion  herein  of  the: 
mediate  decision  procedure  in 
where  a  request  therefor  is  made. 


I  SEAL] 


Joseph  H.  Gurtnt, 
Secret*|; 


|F     R     Doc     58  4644     Filed.    June   1«,  u^ 
8  46  a,  m  J  ^^ 


1  Docket  No  G  9278] 
Alfred  C    Gla.ssell,  Jr.,  it 


iL 


NOTICE  OF  postponement  OF  w»A^m 

June  13,  Itsi 
Ui^on  consideration  of  the  moUoolkt 
June  11.  1958.  by  Staff  Counsel  for  pi*. 
ponement  of  the  hearing  now  schedl^ 
for  June  23. 1958.  in  the  above-desl|ni(i4 
matters; 

The  hearing  now  ."scheduled  for  Jai 
23.  1958,  is  hereby  postponed  to  JolyS^ 
1958,  at  10:00  a.  m  .  e  d.  s.  t.,  in  ahew. 
ms  room  of  the  P\'deral  Power  Oogi> 
mis.'^ion,  441  G  Street  NW.,  WashlD(t<a. 
D    C. 

I  SEAL]  Joseph  H,  Gutrh)«, 

Secretarf. 

|F    R    Doc    58-^645;    FMed,  June  18,  19SI; 
8  48  n   in  ) 


1  Docket  No  G    114681 

Monterey  Oii  Co. 

NOTICE   or  APPLICVTION    AND   DAT!  Of 

hearing 

June  13.  USL 
Take  notice  that  Monterey  Oil 
paiiy  'Applicant',  an  independent 
ducer  of  natural  '.:as,  filed  an  applicstta. 
on  November  13.  1956.  pursuant  to  ■*• 
tion  7  (bi  of  the  Natural  Gas  Act,  ftr 
permission  and  approval  to  abanta 
service,  as  more  fully  rejircsented  intlN 
application,  which  is  on  file  with  te 
Commission  and  open  to  public  iiuiiee* 
tion. 

Applicant  .seeks  permis.<;ion  and  tp* 
proval  to  abandon  the  sale  of  natunl 
gas  to  Lone  Star  Producing  Compiay 
(Lone  Star)  from  production  in  theWB* 
shire  Field.  Upton  County.  Texas,  wMdl 
sale  was  previously  autliorized  in  DodBEt 
No.  G-4273.  by  order  of  the  CommialOi 
issued  Auu'ust  24.  1956. 

The  application  states  that  Lone  8ttf 
propo.-:es  to  sell  the  gasoline  plant  li 
which  Applicant's  gas  is  processed  tojl 
Paso  Natural  Gas  Company  (El  FUti, 
arid  that  Applicant  has  entered  Into* 
new  gas  sales  contract  with  ED 
dated   July    30,    1956,   covering  the 


-I 


f,  June  19,  1958 

^gjgctloo  now  covered  by  Applicants 
^^  contract  with  Lone  Star.' 


^jbi$  Blatter  is  one  that  should  be  dis- 
Mged  of  as  promptly  as  possible  under 

r ^applicable  rules  ana  regulations  and 
that  end: 
Take  further  notice  that,  pursuant  to 
tbe  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
p^(}eral  Power  Commission  by  sections 
7  to  15  of  the  Natural  Gas  Act.  and  the 
(jinijinlsfiion's  rules  of  practice  and  pro- 
endure,  a  hearing  will  be  held  on  July  22. 
1958,  at  9:30  a.  m..  e.  d.  s.  t.,  in  a  Hearing 
|{ooin  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.  C. 
cooceming  the  matters  involved  in  and 
the  issues  presented  by  such  application: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose'of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  (O  (1)  or  (2i  of  the 
Commission's  rules  of  practice  and  pro- 
cedure. Under  the  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
till  be  unnecessary  for  Applicant  to  ap- 
pear or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
miaslon.  Washington  25.  D.  C.  in  accord- 
ince  with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10  >  on  or  before 
July  7,  1958.  Failure  of  any  party  to 
appear  at  and  participate  in  the  hearing 
jh»U  be  construed  as  waiver  of  and  con- 
currence in  ommission  herein  of  the  in- 
termediate decision  procedure  in  cases 
where  a  reque^it  therefor  is  made. 


[SZALl 


Joseph  H.  Outride. 

Secretary. 


\r.  R.  Doc.   58-4646;    Piled.    June    18.    1958, 
8  48  a.  m. I     . 


[Docket  Nos.  O-14330.  0-14331] 

AZTK  On,  L  Gas  Co.  and  SotJTHERN  Union 
Gas  Co. 

nOTICE  OF   applications   and    DATE   OF 
HEARING 

June  13. 1958. 

In  the  matters-  of  Aztec  Oil  &  Gas 
Company.  Docket  No.  G-14330:  Southern 
Onion  Gas  Company.  I>ocket  No.  G- 
11331. 

Take  notice  that  on  January  27.  1958, 
iArtfC  Oil  &  Gas  Company  ( Aztec  >  and 
Southern  Union  Gas  Company  (Gas 
Company)  filed  in  Docket  Nos.  G-14330 
ud  Gr-14331,  respectively,  applications 
pursuant  to  section  7  (o  of  the  Natural 
Oas  Act  for  authority  to  n;iake  certain 
jHoposed  sales  of  natural  gas  produced 
from  the  Southern  Union  Gas  Company 
Albright  No.  lA  well  in  the  Aztec  Pic- 
tured Cliffs  Field.  San  Juan  County,  New 
Mexico,  to  Southern  Union  Gathering 
Company  i Gathering  Company*,  all  as 
more  fully  set  forth  in  the  respective 
applications  which  are  on  file  with  the 

'Concurrently  with  the  subject  applica- 
tion, Applicant  filed  a  certificate  application 
in  Docket  No  G-11469  to  sell  gas  to  E3  Paso, 
pursuant  to  the  .sales  contract  dated  July  30, 
1»M.  By  order  Issued  April  25.  1957,  In  the 
Matters  of  Lone  Star  Producing  Company. 
«  »!.,  Docket  Nos.  G-10420.  et  al  .  Applicant 
•M  granted  certlficat*  authorlzatloa  la 
Docket   Nu.  G-114e9. 


FEDERAL  REGISTER 

Commission  and  open  to  public  inspec- 
tion. 

The  subject  well,  located  in  the  N/2 
of  the  NE/4  of  Section  25.  T30N,  RllW 
(80  acres) .  In  San  Juan  County,  is  owned 
Jointly  (50  percent  each)  by  Applicants 
herein.  Gas  Company  will  operate  said 
well. 

Aztec's  share  of  the  production  will 
be  sold  pursuant  to  a  basic  gas  sales 
contract  dated  December  12.  1953.  exe- 
cuted by  and  between  Gas  Company  and 
Aztec.  By  instrument  executed  January 
16,  1958,  Gas  Company  assigned  its  rights 
as  purchaser  to  that  portion  of  the 
December  12.  1953  contract  to  Gas 
Gathering  insofar  as  the  subject  acre- 
age is  concerned. 

Gas  Company's  share  of  the  production 
will  be  sold  pursuant  to  a  supplemental 
gas  sales  contract  dated  January  16, 
1958.  to  a  basic  sales  contract  dated  July 
25.  1957,  both  executed  by  and  between 
Gathering  Company  and  Gas  Company. 

Applicants'  facilities  consist  of  cus- 
tomary lease  equipment.  Deliveries  will 
be  made  at  the  wellhead. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  proce- 
dure, a  hearing  will  be  held  on  July  15, 
1958,  at  9 :  30  a.  m.,  e.  d.  s.  t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW..  Washington.  D.'  C. 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica- 
tions: Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  adivsed,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  July 
3,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence in  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

(F.   R    Doc.    58-4647:    Filed,  June   18.    1958; 
8.48  a.  m  1 

DEPARTMENT  OF  LABOR 
Wage  and  Hour  Division 

Learner   Employment  Certificates 

issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.) ,  the  regulations  on 
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employment  of  learners  (29  CFR  Part 
522).  and  Administrative  Order  No.  485 
(23  F.  R.  200)  and  Administrative  Order 
No.  507  (23  P.  R.  2720) .  the  Arms  listed  in 
this  notice  have  been  issued  special  cer- 
tificates authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise  ap-  ^ 
plicable  under  section  6  of  the  act.  The 
effective  and  expiration  dates.  occuiW'- 
tions,  wage  rates,  number  or  proportion 
of  learners,  learning  periods,  and  the 
principal  product  manufactured  by  the 
employer  for  certificates  issued  imder 
general  learner  regulations.  (§S$22.1  to 
522.11)  are  as  Indicated  bslow.  Condi- 
tions provided  in  certificates  Issued  imder 
special  industry  regulations  are  as  estab- 
lished  in  these  regulations. 

Apparel  Industry  I>amer  Regulations 
(29  CFR  522.1  to  522.11.  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac- 
tory production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex- 
piration dates  are  indicated. 

Angelica  Uniform  Company.  Eminence, 
Mo.;  effective  e-8-S8  to  6-8-69  (women.'* 
washable  service  uniform — waitress  type). 

Angelica  Uniform  Company,  Marquand. 
Mo.;  effective  6-18-68  to  6-17-59  (men's 
washable  pants) . 

Angelica  Uniform  Company,  StmimersvUle, 
Mo.;  effective  6-13-68  to  6-11-69  ( women Vi 
washable  service  uniform — waitress  type). 

Qder  Manufacttiring  Company,  Sainte 
Genevieve,  Mo.;  effective  6-15-58  to  6-14^59 
(boys'  shirts  and  Jackets). 

Pox-Knapp  Manufacturing  Co.,  Maple 
Avenue,  Milton.  Pa.;  effective  6-7-58  to 
6-6-59  (men's  and  boys'  sportswear — outer- 
wear ) .  ^ 

Pox-Knapp  Manufacturing  Co..  East  Potts- 
vllle  Street,  Pine  Grove,  Pa.;  effective  6-7-68 
to  6-6-59  (men's  and  boys'  sportswear — outer- 
wear). 

Pox-Knapp  Manvifacturlng  Co.,  Laiirel 
Street,  Tremont,  Pa.;  effective  6-7-58  to 
6-6-59  (men's  and  boys'  sportswear — outer- 
wear ) . 

Ideal  Dresses,  Inc.,  95  Bridge  Street.  Lowell. 
Mass.;    effective   6-9-68   to   6-8-59    (apparel,    - 
dresses). 

Montgomery  Sylvanla  Manufacturing  Ob., 
Inc.,  22  East  Houston  Avenue,  Montgomery. 
Pa.;  effective  6-7-68  to  6-6-69;  learners  may 
not  be  engaged  at  special  minimum  wage 
rates  In  the  production  of  separate  sUrts 
(women's  sportswear). 

Saxon  Trotiser  Manufacturing  Co.,  Aber- 
deen, Miss.;  effective  6-6-58  to  6-6-59  (men's 
trousers ) . 

Wear  Well  Garment  Co.,  Inc..  First  North 
and  German  Streets.  New  Ulm,  Minn.;  effec- 
tive 6-18-58  to  6-17-59  (men is  Hollywood 
waistbands,  ladies'  zipper  slacks,  etc.). 

Wllburton  Manufacturing  Co.,  Wllburton. 
Pa.;  effective  6-9-58  to  6-8-69  (apparel. 
dresses,  housecoats). 

The  following  learner  certificates  were 
Issued  for  normal  labor  turnover  pur- 
poses. The  effective  and  expiration 
dates  and  the  number  of  learners  au- 
thorized are  indicated. 

J,  R.  Davis  Manvifacturlng  Co.,  Beaver 
Springs,  Pa.;  effective  6-9-68  to  6-8-59;  six 
learners  (ladles'  and  children's  car  coats). 

Jersey  Shore  Sylvanla  Manufacturing  Co., 
Inc.,  Bank  Avenue,  Jersey  Shore.  Pa.;  effec- 
tive 6-6-58  to  6-5-69;  10  learners;  learners 
may  not  be  engaged  at  special  minimum  wage 
rates  In  the  production  of- separate  skirts 
(blouses  and  ladles'  sportswear). 
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Pierro  iCacufacturlng  Co  ,  201  ^  Cotmuer- 
clal  Stxeet,  Sanford,  Pla.;  eflectlve  6-9-58  to 
6-8-59;  eight  learners  (apparel — boys' 
pajamas). 

Roseboro  Maniifacttirlng  Co .  Roseboro. 
N.  C;  effective  6-6--5a  to  e-5-59;  Ave  learners 
(women's  cotton  dresses). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes.  The 
effective  and  expiration  dates  and  the 
number  of  learners  authorized  are  indi- 
cated. 

Bestform  Foundations  of  Windber.  Inc., 
Idth  Street  and  Veil  Avenue  ,  Windber.  Pa  : 
effective  6-9-58  to  12-8-58;  50  learners 
(ladles'  brassieres  and  girdles). 

CalUcoon  Dress,  Inc  .  School  Street.  Calll- 
coon.  N.  Y.;  effective  6-4-58  to  12  3-58;  15 
learners   (women's  dresses). 

Edmonton  Manufacturing  Co..  Edmonton 
Ky.:  effective  6-6-58  to  12-5-58;  30  learners 
(men's  work  clothing — pants,  shirts,  cover- 
alls, jackets ) . 

Jersey  Shore  Sylvanla  Manufacturing  Co  . 
Inc..  Bank  Avenue.  Jersey  Shore,  Pa  ;  elec- 
tive 6-6-58  to  12-5-58;  10  learners;  learners 
may  not  be  engaged  at  special  minimum 
wage  rates  In  the  production  of  sepwirate 
skirts  (blouses  and  ladies'  sportswear). 

Jersey  Shore  Sylvania  Manufacturing  Co  . 
Plant  ii2,  Bellefonte  and  Commerce  Streets, 
Lock  Haven,  Pa  ;  effective  6-6-58  to  12-5-58; 
30  learners;  learners  may  not  be  employeil 
at  special  minimum  wage  rates  In  tlie  prci- 
duction  of  separate  skirts  (blouses  ai^.d  la- 
dles' sportswear,  etc  K 

Montgomery  Sylvania  Manufacturing  Co.. 
Inc.,  22  East  Houston  Avenue.  Montgomery, 
Pa.;  effective  6-7-58  to  12-6-58;  10  learners. 
Learners  may  not  be  engaged  at  special  mini- 
mum wage  rates  in  the  prcxluctlon  of  sepa- 
rate skirts   (women's  sp>ortswear i . 

Style  Rite  Manufacturing  Co  ,  Inc  ,  257 
Winans  Avenue.  Hot  Spring.s,  Ark  ;  effective 
6-5-58  to  12-4-58;  25  learners  (men's  and 
boys'  robes ) . 

Hosiery  Industry  Learner  Regulations 
<29  CFR  522.1  to  522  11.  as  amended,  and 
29  CFR  522.40  to  522.43.  as  amended'. 

The  Batesville  Company.  Batesvllle,  Miss  : 
effective  6-18-58  to  6-17-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam- 
less ) . 

Selma  Hosiery  Company.  Dillon,  S  C;  ef- 
fective 6-2-58  to  12-1-58;  50  learners  for 
plant  expansion  purposes   ( seamless ) . 

Knitted  Wear  Industry  Learner  Regu- 
lations (29  CFR  522  1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522  35,  as 
amended  < . 

Chalmers  Knitting  Co..  Inc.,  Amsterdam. 
N.  Y.:  effective  6-9-58  to  12-8-58;  20  learners 
for  plant  expansion  purposes  i  knitted  wear — • 
men's  handkerchiefs,  underwear,  shorts, 
etc.) . 

Chalmers  Knitting  Co.,  Inc.  Amsterdam, 
N.  Y.;  effective  6-9-58  to  6-8-59;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(men's  underwear  and  shorts*. 

Chatham  Knitting  Mills.  Inc  .  Chatham, 
Va.;  effective  6-4-58  to  6-3-59;  three  le.irn- 
ers  for  normal  labor  turnover  purposes 
(sweaters,  jackets i. 

Regulations  Applicable  to  the  Em- 
ployment of  Learners  (29  CFR  522  1  to 
522  11,  as  amended). 

Bath  Canning  Co..  66  Bowery  Street,  Bath, 
Me  ;  effective  6-6-58  to  12-5-58;  10  percent 
of  the  total  number  of  factory  prcxluctlon 
workers  for  normal  labor  turnover  purposes 
In  the  occupation  of  sardine  packer,  for  a 
learning  period  of  160  hours  at  rates  of  at 
least  85  cents  an  hour  for  ifie  first  80  hours. 
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and  not  less  than  90  cents  an  hour  fur  the 
remaining  80   hours    (canned   sardines). 

Herman  D.  Orltsky  &  Co.,  106  Grape  Street. 
Reading,  Pa:  effective  6-9-58  to  12  8  58.  5 
percent  of  the  total  number  of  factory  pro- 
duction workers  for  normal  labor  turnover 
purposes.  In  the  occupations  of  sewing  ma- 
chine operator,  final  pressing,  hand  sewer, 
and  finishing  operations  involving  iiand  sew- 
ing, each  for  a  learning  period  of  480  hours 
at  the  rates  of  at  least  85  cents  an  hour  frir 
the  first  280  hours,  ai'.d  not  less  than  90 
cents  an  hour  for  the  remaining  200  hours 
(miscellaneous  apparel-  men's  suits t. 

Sparta  Pipes.  Inc  .  Sparta,  N  C  ,  etTertive 
6-6-58  to  12-5-58,  10  percent  of  the  total 
number  of  factory  production  workers  lor 
normal  labor  turno\er  purpo.ses.  in  Uie  oc- 
cupation of  hand  and  machine  production 
operations  for  a  learning  period  of  240  hours 
at  the  rate  of  85  cents  an  hour  (brlarwood 
smoking  pipes,  clear  and  cigarette  holders). 

William  Underwood  Co  ,  McKlnlev  Me  ; 
effective  6-9-58  to  12-8-  58;  10  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  in  the 
occupation  of  sardine  packer,  for  a  learning 
period  of  160  hours  at  rates  nf  at  least  85 
cents  an  hour  for  the  first  80  hours,  and  not 
less  than  90  cents  an  hour  for  the  remaining 
80  hours  (  nn.scellaneous — sardine  canning; ) . 

The  following  learner  certificates  were 
issued  in  Puerto  Rico  to  the  companies 
hereinafter  named.  The  effective  and 
expiration  dates,  learner  rates,  occupa- 
tions, learning  periods,  and  the  number 
or  proportion  of  learners  authorized  to 
be  employed,  are  as  indicated. 

Alfredo  Manufact\irmg  Corp  ,  Rio  Grande. 
P.  R.;  effective  5-24  58  to  9-16-58;  author- 
izing the  employment  of  10  learners  for 
normal  labor  turnover  purposes  In  the  oc- 
cupations of  sewing  machine  operating,  and 
final  pressing,  each  for  a  learning  period  of 
480  hours  at  the  rates  of  54  cents  an  hoiu"  for 
the  first  240  hours  and  63  cents  an  hour  for 
the  remaining  240  hours  (replacement  cer- 
tificate)   I  men's  cotton  pajamas) . 

American  Lead  Products  Corp,  Luchettl 
Industrial  Sub,  Bayamon,  P.  R.;  effective 
5-26-58  to  11-25-58,  authorizing  the  em- 
ployment of  36  learners  for  plant  expansion 
purposes  in  the  occupation  of  lead  die  cast- 
ing machine  operators,  for  a  learning  perUxl 
of  480  hours  at  the  rates  of  75  cents  an  hour 
for  the  first  240  hours  and  88  cents  an  hour 
f')r  the  remaining  240  hours  (lead  wheel  bal- 
ance weights) . 

Antilles  Leatherwear  Inc  21  Munoz  Riv- 
era Street,  Caguas.  P  R  ;  effective  5^24-58  to 
2-16-59;  authorizing  the  employment  of  5 
learners  for  normal  labor  turnover  purposes 
m  the  occupation  of  machine  sewers  on 
leather,  for  a  learning  period  of  480  hours  at 
the  rates  of  55  cents  an  hour  for  the  first 
240  hours  and  64  cents  an  hour  for  the  re- 
maining 240  hours  (replacement  certificate) 
(leather  Jackets) . 

General  Electric  Wiring  Devices,  Inc.,  P  O 
Box  274,  Juana  Diaz  P.  R  ;  effective  5-21  53 
to  5-20-59;  authorizing  the  employment  of 
10  learners  for  normal  labor  turnover  pur- 
poses in  the  occupations  of  molders.  assem- 
blers, each  for  a  learning  period  of  480  hours 
at  the  rates  of  .70  cents  an  hour  for  the  flirst 
240  hours  and  80  cents  an  hour  for  the  re- 
maining 240  hours  (electrical  wiring  de- 
vices) . 

Guayama  Children's  Wear  Co  .  Inc  .  P  O. 
Box  816:  Guayama.  P  R.;  effective  5-22-58  to 
5-21-59;  authorizing  the  employment  of  10 
learners  for  normal  labor  turnover  puri>oses 
in  the  occupation  of  sewing  machine  op- 
erators, for  a  learning  peri(xl  of  480  hours 
at  the  rates  of  45  cents  an  hotir  for  the  first 
240  hours  and  50  cents  an  hour  for  the  re- 
maining 240  hours   (Children's  dresses). 

Miller  Dress  Facuiry  of  P.  R  ,  Inc  ,  P.  O. 
Box   1057    BarceloneiH,  P.  R  ;    effective  5-23- 


58  to  11-22-58;  authorizing  the 

of  60   learners  for  plant  expanalon 

In   the  orcupattons  of     (1)    sewing 

operators — sergers,   buttonhole,  bUnd 

bander,  pinker,  a^d  button  se 

a  learning  pericxl  of  480  hours  «t  _„ 

of  54  cents  an  hour  for  the  flrtt  24t 

and  63  cents  an  hour  for  the  rcmalala*^  • 

hours;   (2)  final  inspection  of  tullj  »a^ 

garment  for  a  learning  }^>erlod  of  160 

at    the    rate    of    54    cents    an    hour   (' 

dresses  i  . 

Puerto     Rico     Industrial     Manufi 
Corp  .  P    O    Box  505.  Manatl.  P.  R.; 
5  24  58   to  7  6  58;    authorizing  the 
ment  of  s>0  learners  for  plant  expanataa 
{Kjses  in  the  occupations  of;   (1)  mewlM^^ 
chine  operators,  and  final  pressing,  wch  ^ 
a  learning  period  of  480  hours  at  the  imt«rf 
54  cents  an  hotir  for  the  first  240  hoon^ 
63    cents    an    hour    for    the    rem&lnlM  mm 
hours,    (2)    machine   operations  othv  n^ 
sewing    (Cleaning),  final   Inspection  of  |Mh 
assembled  garment,  each  for  a  lesnUMig, 
mxl  of  I'ju  hours  ut  the  rate  of  64  eaa 
hour   (replacement  certificate)    (men'i 
shirts  and  panUs ) 

Kio     Grande     Manufacturing    Corp, 
Grande.  P    R  ;  effective  5  24   58  to  H  ' 
Ruthon7aiiiT  the  employment  of  50 
for  plant  expansion  purposes  in  the 
tlons  of  sewing  machine  o[>eratGr8,  aad 
pressing,  each   f^T   a  Icitrning  period  td 
hours  at  the  rates  of  54  cents  an  hour  lor 
first  240  hours  and  63  cents  an  hour  ftr 
remaining  240  hours  (men's  shorts). 

St.adium     Manufacturing    Co.    of 
Rico.  Inc     P    O    B.-x   116,  VllUUba.  P.  B.;  ^ 
fectlve    5   24   58   U)   2-14-59,    authorlll^  |^ 
eniploymeiil  of   16  learners  for  normal  i^V 
tur:.o\er  purposes  in  tlie  occupatl<»  ot M^i 
ing  m  irhine  operat<irs.  for  a  learning 
of  480  hours  at  the  rates  of  64  cents  u 
f<jr  the  first  240  hours  and  63  cents  «i 
for   the   remuinlng    240    hours    (repi 
certificate)    (mens  pajamas). 

Trouser  Corp.  of  Puerto  Rico.  P.  O.  Bs 
413,  Fajardo.  P.  R  ;  effective  5-34-58  to  ^ 
23-58;  authorizing  the  employment  at  tt| 
learners  for  plant  expan.sion  purpooes  in  Ibl 
occupations  of;  (1)  sewing  machlzi*  c^ 
erators.  and  final  pressers.  each  for  a  iMR* 
mg  period  of  480  hours  at  the  rata  tt  U 
cents  an  hour  for  the  first  240  houn 
cents  an  hour  frir  the  ren;. lining  240 
(2)  final  Inspection  of  fully  assembled  |V- 
mentfi  for  a  learning  period  cjf  160  boat  M 
the  rate  of  54  cent^;  an  l;. nr  (replaccoHM 
certificate)    (men's  trousers). 

West  Manufacturing  Corp  ,  P.  O,  Bos  M1& 
Mayaguez,  P    R  ;   effective  5-25-68  to  !!-»• 
58,  authorizing  the  employment  of  34  iMi^ 
ers  for  plant  expmnsion  purp^vses  In  tin  M^ 
cupatlons  of ;   (1)   sewine  machine  opflnton- 
for  a  learning  period  of  480  hours  at  tlia 
of  54  cents  an  hour  for   the  first  240 
and  63  cents  an  hour  for  the  remaining 
hours;    (2)    final    Inspectors,    for   a 
period  of   160" hours  at  the  rate  of  M  OMl 
an  hour  (automobile  seat  covers). 

Each  learner  certificate  has  km 
i.s-sued  upon  the  ropre.senralions  of  ttl 
employer  which,  among  other  tlriop. 
.were  that  employment  of  learners  at**- 
minimum  rates  i.s  necessary  in  order  ti 
prevent  curtailment  of  opportunity  hr 
employment,  and  that  experienced  imt- 
ers  for  the  learner  occupations  are  ttt 
available.  The  certificates  may  be  ■■• 
nulled  or  withdrawn,  as  indicate 
therein,  lu  the  manner  provided  In  ftrt! 
528  of  Title  29  of  the  Code  of 
Regulations.  Any  per.'^on  aggrieved  If 
the  is.suance  of  any  of  the.se  certlllctf  ^ 
may  seek  a  review  or  reconslderatiflt 
thereof  within  fifteen  days  after 
cation    of    this    notice    m    the 
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g^^,  /une  19,  1958 

pursuant, to  the  provisions  of 
11^  522.8. 

glided  at  Washington,  D.  C,  this  llth 
^  of  June  1958. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

18.    1958; 


(F.  It  Do<^ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No  2  5630] 
lyniCAN    AUTO.MOBILE    INSURANCE    CO. 
yOnCXOF  APPUCATION  FOR  EXEMPTION 

JlTNE  13.  1958. 

Notice  Is  hereby  given  that  American 
jiutamobile  Insuiance  Company,  a  Mis- 
J^iricorporation.  ('issuer'*  has  filed 
Bi  application  puisuant  to  Rule  15d-20 
of  the  general  rules  and  regulations 
BOdn  the  Securities  E.xchange  Act  of 
1114  ("act")  m  CFR  240.15d-20)  for 
in  order  exempting  the  issuer  from  the 
jpaatlon  of  Rcclion  15  (d»  of  the  act 
flth  respect  to  the  duty  to  file  any  re- 
ports required  by  that  section  and  the 
nilesand  repulations  thereunder. 

Rule  15d-20  permits  the  Commission, 
jpon  application  and  subject  to  appro- 
prjate  terras  and  conditions,  to  exempt 
IB  Issuer  from  the  duty  to  file  annual 
lUl  other  periodic  reports  if  the  Com- 
■iSBlon  finds  that  all  of  the  outstanding 
Bcurlties  of  the  issuer  aie  held  of  record, 
II  therein  defined,  that  the  number  of 
mch  record  holders  does  not  exceed  50 
pOBons  and  that  the  filine:  of  such  re- 
ports is  not  necp.ssary  in  the  pubUc  in- 
terest or  for  the  protection  of  investors. 

The  application  states  with  respect  to 
the  request  for  exemption  from  the  re- 
pwtlng  requirements  of  section  15  'd* 
rftheact.as  follows: 

(1)  AH  of  the  outstandinfr  securi.tie.<> 
afthe  issuer  are  held  of  record  and  con- 
irt  only  of  1.750,000  shares  of  capital 
itoek,  all  of  which  are  owned  and  held 
Ir  The  American  Insurance  Company, 
iNew  Jersey  corporation. 

(2)  The  fiJint,'  by  the  i-ssuer  of  the  re- 
ports required  by  section  15  'di  of  the 
•et  and  the  rules  and  repulations  thei-e- 
Bider  is  not  necessary  in  the  public  in- 
kPESt  or  for  the  protection  of  investors. 

For  a  more  detailed  statement  of  the 
Butters  of  fact  and  law  a.sserted.  all  per- 
ams  are  referred  to  such  application 
rtiich  is  now  on  file  in  the  offices  of  the 
Oommission  in  WashinRton,  D.  C. 

The  American  Insurance  Company  is 
WjUired  to  file  annual  and  other  reports 
With  the-Commis,-,ion  pursuant  to  section 
li  (d)  of  the  act.  So  long  as  the  issuer 
remains  an  independent  lepal  entity  the 
Commission's  rules  require  The  American 
Insurance  Company,  issuer's  parent,  to 
bclude  in  the  paienfs  annual  reports 
Bed  with  this  Commission  appropriate 
toancial  statements  of  the  issuer. 

Notice  is  further  given  that  an  order 
Banting  the  application  and  upon  such 
tenis  and  conditions  as  the  Commission 
■ty  deem  necessary  or  appropriate,  may 
J*  Issued  by  the  CommLssion  at  any  time 
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on  or  after  June  30,  1958.  unless  prior 
thereto  a  hearing  is  ordered  by  the  Com- 
mission. Any  interested  persons,  may, 
not  later  than  June  27,  1958.  at  5:30 
p.  m..  e.  d.  s.  t..  submit  to  the  Commission 
in  writing  his  views  or  any  additional 
facts  bearing  upon  the  application  or 
the  desirabiUty  of  a  hearing  thereon,  or 
request  the  Commission  in  writing  that 
a  hearing  be  held  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  'Washington  25, 
D.  C.  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  information  or  requesting  a  hear- 
ing, the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  the 
applicatton  which  he  desires  to  contro- 
vert. 

By  the  Commission. 

I  SEAL]  Nellye  a.  Thorsen. 

Assistant  Secretary. 

IP.  R    Doc.   58-4649;    Filed,  June   18.   1958; 
8:49  a.  m.| 

SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  Authority  30-X-131 

Manager,  Disaster  Field  Office, 
Monroe,  La. 

delegation  relating  to  financial  assist- 
ance and  administrative  fitnctions 

Notice  is  hereby  given  that  this  dele- 
gation is  rescinded  in  its  entirety.  (Dis- 
aster Field  OflBce  closed,  effective  COB 
5-29-58.) 

Dated:  May  29,  1958. 

C.  W.  FERGtrSON, 

Regional  Director, 
Region  X. 

IF    R    Doc.   58-4600;    Plied,  June   17.   1958; 
8;47  a.  ml 


[  Delegation  of  AuWiorlty  30-V-8.  Amdt.  1  ] 

Branch  Manager,  San  Juan,  Puerto  Rico 

delegation  relating  to  financial  assist- 
ance, procurement  and  technical 
assistance  and  administrative  func- 
TIONS 

Delegation  of  Authority  No.  30-'V-8 
<22  F.  R.  6071)  is  hereby  amended  as 
follows: 

A.  Delete  paragraphs  I.B.I,  through  5 
in  their  entirety  and  substitute  the  fol- 
lowing in  lieu  thereof: 

1.  To  approve  the  following  types  of 
loans: 

a.  Direct  business  loans  in  an  amoimt 
not  exceeding  $12,000; 

b.  Participation  business  loans  up  to 
$50,000,  provided  that: 

(1 )  A  bank  will  participate  to  the  ex- 
tent of  not  less  than  25  percent; 

<  2 )  The  bank's  25  percent  may  Include 
.short-term  loans  outstanding  not  more 
than  six  months,  or  long-term  loans  on 
which  repayments  have  been  made 
promptly  as  originally  scheduled,  con- 
sidering such  loans  in  computing  the 
bank's  participation,  as  though  they  con- 
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stituted  new  exposure  on  the  part  of  the 
bank;  however,  the  bank's  share  in  the 
loan  must  be  equal  to  at  least  the  out- 
standing loan,  or  loans,  to  be  refunded 
with  a  part  of  the  new  loan,  or  25  per- 
cent of  the  full  loan,  whichever  is  the 
larger ; 

c.  Disaster  loans  in  an  amount  not  ex- 
ceeding $50,000. 

2.  To  decline  original  applications  but 
not  reconsiderations  of  disaster  loans. 

3.  To  approve  or  decline  Limited  Loan 
Participation  Loans. 

B.  To    renumber    paragraphs    IB.S. 
through  24  as  13.4.  through  22. 

Dated:  April  28,  1958. 

James  P.  Hollingsworth, 

Regional  Director, 
Atlanta  Reffional  Office. 

(P.  R.  Doc.  5&-4598;   Filed.  June   17.  1958: 
6:47  a.  m.] 


INTERSTATE  COMMERCE 
COMMISSION 

FoxniTH  Section  Appucations  ros  Relxst 

JirmE  16,  1958. 
Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Registek. 

LONG-ANB-SHORT  HAUL 

FSA  No.  34757:  7ron  and  steel  arti- 
cles— Official  Territory  to  Louisiana 
points.  Piled  by  O.  E.  Schultz,  Agent 
(ER  No.  2444),  for  interested  rail  car- 
riers. Rates  on  iron  and  steel  articles, 
carloads  from  points  in  Delaware.  Dis- 
trict of  Columbia.  Indiana,  Maryland, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, "Virginia  and  West  Virginia  t« 
Baton  Rouse  and  New  Orleans,  La. 

Grounds  for  relief:  Market  competi- 
tion. 

Tariff:  Supplement  34  to  Trunk  Line 
Territory  tariff  bureau  tariff  L  C.  C. 
A-1081   (Boin  series). 

FSA  No.  34758:  Chemicals — Louisiana 
and  Texas  points  to  Chicago.  III.,  and  dis- 
trict  points.  Piled  by  Southwestern 
Freight  Bureau,  Agent  (SWFB  No.  B- 
7310) ,  for  interested  rail  carriers.  Rates 
on  chemical^  tank-car  loads,  as  described 
in  the  application  from  Plaquemine.  La., 
and  Houston,  Tex.,  to  Chicago,  111.,  and 
points  in  the  Chicago  district  as  de- 
scribed in  the  application. 

Grounds  for  relief:  Barge  competition 
from  Houston,  Tex.,  and  potential  barge 
competition  and  market  competition 
from  Plaquemine,  La. 

Tariffs:  Supplement  313  to  Southwest- 
em  Freight  Bureau  tariff  I.  C.  C.  4087. 
Supplement  478  to  Southwestern  Freight 
Bureau  tariff  I.  C.  C.  4138. 

FSA  No.  34760:  Soda  ash — Solvay  and 
Syracuse.  N.  Y.,  to  Charleston,  W.  Va.. 
group.  Filed  by  O.  E.  Schultz,  Agent  (ER 
No.  2445),  for  interested  rail  carriers. 
Rates  on  soda  ash,  carloads  from  Solvay 
and  Syracuse,  N.  Y..  to  Charleston,  "W.  . 
Va.,  and  seven  other  points  in  the  ^ 
Charleston  district. 
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Grounds  for  relief:  Market  competi- 
tion witli  Barberton,  Ohio. 

Tariff:  Supplement  54  to  Trunk  Line 
Territory  Tariff  Bureau,  tariff  L  C.  C. 
A-1116. 

PSA  No.  34761:  Substituted  service. 
motor-rail,  F.  E.  C.  Ry.  Co.  Filed  by 
Southern  Motor  Carriers  Rate  Confer- 
ence, Agent  (No.  6>,  for  the  Florida  E^st 
Coast  Railway  Company  tJ.  Turner 
Butler  and  William  A.  Hallowes,  Trus- 
tees). Rates  on  vaiuous  commodities 
loaded  In  highway  trailers  and  trans- 
rwrted  on  railroad  flat  cars  between 
Jacksonville  and  Miami,  Fla. 

Grounds  for  relief:  Motor-truck  com- 
petition. 

PSA  No.  34762:  Fine  coal — Alabama 
and  Tennessee  mines  to  Carolina  terri- 


tory. Piled  by  O.  W.  South,  Jr  .  A^ent 
(SFA  No.  A3679I,  for  interested  rail 
carriers.  Riites  on  fine  coal,  carloads, 
a.s  described  in  the  application  from 
mines  on  the  IjOuLsville  and  Na.^hville 
Riiilroad  in  nortlioastern  Alabama  and 
southern  Tenne.^see  to  specified  point  in 
North  Carolina,  South  C.irulina.  and 
Augusta.  Ga. 

Grounds  for  relief;  Short-line  di.-.tar.ce 
formula,  competilinn  v\iih  otlier  furls. 

Tariff:  Supplement  63  to  .S^'Uthrin 
Fre.olit -A.-^sociat;   n  lanrl  I   C  C    14J7. 

.•\GC.REGATE-(iF-lNTi:RME:  I\Tt:S 

FS.-\  No.  34759  Clifmtcal>—I.'U:.^iana 
and  Texas  pGiri'.-,  to  Chicaao.  Ill,  and 
district  porits.  F'.lcd  by  S.  uthwe.^tern 
Frciyiit   Bureau,  Aitnt    vsWFB   No.   B- 


7309',  for  interested  rail  carriers.  X\M»\^' 
on    chemicals,    tank-car    load^   M^t ' 
scribed  in  the  application  from  PlafmL 
mine.  La  ,  and  Houston,  Tex.,  toCWeto 
LI  .  and  district  points.  ^ 

Gruunds  for  relief:  Maintenance  <tf,u. 
pressed  rates  not  applicable  in  con»trne! 
t:np  combination  rates  from  or  topo^ 
beyond  the  named  poiiiLs.  *~bw 

Ta:itTs:  Suiipleinent  313  to  Southwest. 
em  Fiei^iit  Bureau  tariff  I.  c.  C.  iOfi  ' 
Supplement  478  to  Southwestern  Prti«ht 
Bureau  tariff  I  C  C.  4139.  ^^ 

B\   tlie  Commission. 

LSE\Li  Harold  D.  McCoy 

Secretary, 

,F    P,     I>  ■     58  4.-4fl     Pi'.rd,   June   18    1K» 
tt  4a  a   111  j  '     ^ 
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READING  RPqW 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B^Loans,  Purchases,  and  Other 
Operalioni 

(1958  C.  C    C    Grain  Pnre  Support  Biilletln 

1,  Sr.pp,  1,  Suybeiiiisl 

Part  421 — Grains  and  Related 

Commodities 

subpart — 1958-rROP      SOYBEAN      LOAN      AND 
PURCHASE    AGREEMENT    PROGRAM 

A  price  support  profrram  has  been  an- 
nounced for  the  1958-crop  of  soybeans. 
The  1958  C.  C.  C.  Grain  Price  Support 
Bulletin  1  ^23  F.  R.  2663  >  issued  by  the 
Commodity  Credit  Corporation  and  con- 
taining the  regulations  of  a  general 
nature  with  respect  to  price  support  op- 
erations for  certain  i^rains  and  other 
commodities  produced  in  1958,  is  supple- 
mented as  follows: 

B0C. 

431.3426 
421^27 
V113A2S 
431.3429 
431.3430 
431.3431 
4313432 
431.3433 
431.3434 
421.3433 


431.3436 


Purpn<;^. 

A'. ail.ibillty  of  price  support. 
Elii:;ible  suy beans. 
Whic'liouse  receipts. 
Dctcrnilnatlon  of  quantity. 
Determination  of  quality. 
Maturity  of  loans. 
Determination  of  support  rates. 
Warehou.'^c  charges. 
III.' pccuiin  of  soybeans  under  pur- 

I'ha.'^e  aureement^. 
Settlement. 


AtTTHORrrY:  fS  421  3426  to  4213436  i.ssued 
under  sec.  4.  62  SUit.  1070.  as  amended;  15 
U.S.  C.  7141j.  Interpret  or  apply  sec  5.  62 
8tot.  1072  Ktrs  301.  401.  63  Slat.  1053,  15 
U.S.C,  714v-    7U   S   C    1447,  1421. 

5  4213426  Purpose.  Sections  421  3426 
to 421.3436  .state  additional  .■specific  vv'j.u- 
lations  whuii,  toia  ther  with  the  general 
regulations  contained  in  the  1958  C.  C.  C. 
Grain  Puce  Sujjport  Bulletin  1  (ji?  421.- 
3001  to  4213020',  apply  to  loans  and 
purcha.se  as'reement.s  under  the  1958- 
Crop  Soybean  Piice  Support  Proyi am. 

14213427  AiaiJabilitp  oj  price  sup- 
Vort — (a  I  Method  of  support.  Price 
support  will  be  made  available  throuch 
farm-stora'.'c  and  warehouse-storaue 
loans  and  t!irou)-h  purchase  agreements. 


(b)  Area.  Farm-storage  and  ware- 
house-storage loans  and  purchase  agree- 
ments will  be  available  wherever  soy- 
beans are  grown  in  the  continental 
United  States,  except  that  farm-storage 
loans  will  not  be  available  in  areas  where 
the  State  committee  determines  that  soy- 
beans cannot  be  safely  stored  on  the 
farm. 

(C)  Where  to  apply.  Application  for 
price  support  should  be  made  at  the  of- 
fice of  the  county  committee  which 
keeps  the  farm-program  records  for  the 
farm. 

<d>  When  to  apply.  Loans  and  pur- 
chase agreements  will  be  available  from 
the  time  of  harvest  through  January  31, 
1959,  and  the  applicable  documents  must 
be  signed  by  the  producer  and  delivered 
to  the  oflBce  of  the  county  committee  not 
later  than  such  final  date.  Applicable 
documents  include  the  Producer's  Note 
and  Loan  Agreement  for  warehouse- 
storase  loans,  the  Producer's  Note  and 
Supplemental  Loan  Agreement  and  the 
Commodity  Cliattel  Mortgage  for  farm- 
storage  loans,  and  the  Purchase  Agree- 
ment for  purchase  agreements. 

(e  I  Eligible  producer.  An  eligible  pro- 
ducer shall  be  an  individual,  partnership. 
a.ssociation,  corporation,  estate,  trust,  or 
other  business  enterprise,  or  legal  entity, 
and  wherever  applicable,  a  State,  politi- 
cal subdivision  of  a  State,  or  any  agency 
thereof  produciny;  soybeans  in  1958  as 
landowner,  landlord,  tenant  or  share- 
cropper. Executors,  administrators, 
trustees,  or  receivers  who  represent  an 
clipible  producer  or  his  estate  may 
qualify  for  price  support  provided  the 
loan  or  purchase  agreement  documents 
executed  by  them  are  legally  valid.  Two 
or  more  eligible  producers  may  obtain  a 
joint  loan  on  eligible  soybeans  harvested 
by  them  if  stored  in  the  same  larm- 
storauc  facility.  In  the  case  of  joint 
loans,  each  person  signing  the  note  shall 
be  held  jointly  and  severally  responsible 
for  the  loan.  Warehouse-storage  loans 
may  be  made  to  a  warehouseman  who 
tenders  to  CCCVarehouse  receipts  issued 
by  him  on  .soybeans  produced  by  him  only 
in  tho.sc  States  where  the  issuance  and 
I)ledt:e  of  such  warehouse  receipts  are 
valid  under  State  Law.  Where  the 
county  office  has  experienced  difficulties 

(Continued  on  next  page) 
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CFR  SIW>PLEMENTS 
(As  of  January  1,   1958) 

The    following    Supplements    are    now 
avoilable: 

Title  7,  Parts  210-899  ($2.50) 

Title  21  ($0.70) 
Title  49,   Parts  71-90  ($0.55) 

Previously  announced:  Title  3,  1957  Supp. 
($0.40);  Titles  4-5  ($1.00);  Title  6 
($1.50);  Title  7,  Ports  1-209  ($2.25), 
Ports  900-959  ($1.00);  Title  8,  Rev.  Jon. 
1,  1958  ($3.25);  Title  9  ($0.75);  Titles 
10-13  ($1.00);  Title  14,  Ports  1-39 
($0.50),  Parts  40-399  ($0.40),  Port  400 
to  end  ($1.50);  Title  16  ($1.75);  Title  17 
($0.65);  Title  18  ($0.50);  Title  19  ($0,701 
Title  20  ($1.00);  Titles  22-23,  Rev.  Jan.  1, 
1958  ($4.25);  Title  24  ($1.00);  Title  25, 
Rev.  Jan.  1,  1958  ($4.50);  Title  26,  1957 
Added  Pocket  Ports:  Ports  1-79  ($0  251, 
Parts  80-169  ($0.25),  Ports  170-182 
($0.20);  Title  26  11954),  Ports  1-19,  Rev. 
Jon.  1,  1958  ($3.00),  Ports  20-221,  Rev 
Jon.  1,  1958  ($2.25);  Titles  28-29 
($1.50);  Titles  30-31  ($1.50);  Title  32. 
Ports  1-399  ($1.25),  Parts  400-699 
($1.75),  Ports  700-799  ($0.60),  Parts 
800-1099  ($0.65),  Port  1100  to  end 
($0.50);  Title  33  ($1.50);  Titles  35-37 
($1.00);  Title  38  l$0,40);  Title  39  ($0,601 
Titles  40—42  ($1.0(J);  Title  43  ($0  70); 
Titles  44-45,  1957  Added  Pocket  Port 
l$0.35);  Title  46,  Ports  1-145  ($0.75), 
Ports  146-149,  Rev.  Jon.  1,  1958 
(S5.50);  Title  49,  Parts  1-70  ($0.70), 
Ports  91-164,  Rev.  Jan.  1,  1958  ($5.00), 
Port    165  to  end  ($0.75) 

Order  from   Superintendent  of  Documents, 

Government    Printing    Office,    Washington 

25,   D.   C. 
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in  settling  farm-storage  loans  with  a  pro- 
ducer, the  county  committee  shall  deter- 
mine that  he  is  not  elr-;ible  for  a  farm- 
storage  loan.  He  sliall  be  eluhble.  how- 
ever, to  obtain  a  warehouse-storage  loan 
or  sign  a  purchase  agreement. 

5  421.3428  EUaible  soybeans.  Soy- 
beans, to  be  eligible  for  price  support, 
must  meet  all  the  applicable  require- 
ments set  forth  iii  this  section: 

I  a  1  Tlie  soybeans  must  have  been  pro- 
duced in  the  continental  United  States  in 
1958  by  an  eligible  producer. 

<b>  At  the  time  the  soybeans  are 
placed  under  loan  or  delivered  under  a  | 
purchase  agreement,  the  beneficial  in- 
terest in  the  soybeans  must  be  in  the 
eligible  producer  tendering  the  soybeans 
for  loan  or  for  delivery  under  a  purchase 
agreement  and  must  always  have  been 
in  him,  or  must  Jiave  been  in  him  and  ft 
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^^w producer  whom  he  succeeded  be- 
Sr^Tuie  soybeans  were  harvested.  Any 
!^M||eer  who  is  in  doubt  as  to  whether 
Kr^^efit  in  the  soybeans  complies 
^th  the  requirements  of  this  subpart 
Sould  make  available  to  the  county 
Jommltte*  all  pertinent  information. 
nrior  to  filing  an  application,  which  will 
llrmlt  a  determination  to  be  made  by 
CCC  as  to  his  eliuibility  for  price  sup- 
port To  meet  the  requirements  of  .suc- 
ogulon  to  a  former  producer,  the  rights, 
-gponsibUities  and  interest  of  the  for- 
J^y  producer  with  respect  to  the  farming 
anlt  on  which  the  soybeans  were  pro- 
duced shall  have  been  substantially  as- 
floned  by  the  producer  claiming  succes- 
jlon.  Mere  purchase  of  the  crop  prior 
lo  harvest,  without  acquisition  of  any 
uddltlonal  interest  in  the  farming  unit. 
jJjkU  not  coiv-^titute  succession.  The 
county  committee  shall  determine 
trtiether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  Soybeans,  at  the  time  they  are 
placed  under  loan,  and  soybeans  under 
purchase  agreement  which  are  in  ap- 
proved warchou.se  storage  prior  to  noti- 
fication by  a  producer  of  his  intention  to 
jell  to  CCC.  must  meet  the  following 
requirements: 

(1)  The  soybean.^  must  ce  soybeans  of 
any  class,  grading  No.  4  or  better  and 
containing  not  in  excess  of  14  percent 
moisture. 

(2)  The  soybeans  must  not  grade 
Garlicky  or  Wecvily,  or  contain  mer- 
curial compounds  or  other  substances 
poisonous  to  man  or  animals. 

(3)  If  offered  as  ."security  for  a  farm- 
storage  loan,  the  soybeans  must  have 
been  stored  in  the  granary  at  least  30 
days  prior  to  their  inspection,  measure- 
ment, sampling,  and  sealing  unless 
otherwise  approved  by  the  State  com- 
mittee. 

(d)  Except  as  otherwise  provided  in 
{421.3435  <ai.  soybeans  under  purchase 
agreement  stored  in  other  than  approved 
warehouse — .<-torase  shall  not  be  eligible 
for  sale  to  CCC  if  they  do  not  meet  the 
requirements  of  paragraph  <c>  d)  and 
(2)  of  this  .-^rction  on  the  basis  of  a  pre- 
delivery in.spoclion  performed  by  a  rep- 
resentative of  the  county  committee,  un- 
less the  producer  complies  »"ith  the  con- 
ditions specified  in  ?  421.3435  (ai  and 
the  soybeans  on  the  basis  of  an  inspec- 
tion made  at  the  time  of  delivery  meet 
the  requirements  set  forth  in  paragraph 
(c)  (1)  and  (2»  of  this  section. 

5421.3429  Warehouse  receipts. 
Warehouse  receipts  representing  soy- 
beans in  approved  warehouse  storage  to 
be  placed  under  loan  or  delivered,  under 
»  purchase  agreement,  must  meet  the 
following  requirements: 

(a)  Warehouse  receipts  must  be  is- 
Jued  in  the  name  of  the  producer,  must 
be  properly  endorsed  in  blank  so  as  to 
vest  title  in  the  holder,  and  must  be  re- 
ceipts issued  on  a  warehouse  for  which 
»  Uniform  Grain  Storage  Agreement  is 
In  effect  and  which  is  approved  by  CCC 
for  price  support  purposes,  or  must  be 
receipts  issued  on  warehouses  operated 
by  Eastern  common  carriers  under 
tariffs  approved  by  the  Interstate  Com- 
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merce  Commission  for  which  custodian 
agreements  are  in  effect. 

<b>  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
<  in  duplicate » ,  properly  identified  with 
the  warehouse  receipt  must  show:  (1) 
Gross  weight  or  bushels,  (2)  class,  (3) 
tirade,  t4>  test  weight,  (5»  moisture,  and 
<6»  any  other  grading  factor (s)  when 
such  factor (s»,  and  not  test  weight  or 
moisture,  determine  the  prade.  For  soy- 
beans grading  Nos.  3  or  4,  the  percent- 
age of  splits,  total  damage,  heat  damage 
and  foreign  material,  if  any.  must  also 
be  .shown.  In  the  case  of  warehouse  re- 
ceipts issued  for  soybeans  delivered  by 
rail  or  barge,  the  grading  factors  on  the 
warehouse  receipt  or  the  warehouse- 
man's supplemental  certificate  must 
agree  with  the  inbound  inspection 
certificate  for  the  car  or  barge,  if  such 
certificate  is  issued. 

( c )  A  separate  warehouse  receipt  must 
be  submitted  for  each  grade  and  class  of 
soybeans. 

(d»  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charges 
only  to  the  extent  indicated  in  §  421.3434. 

(e)  If  the  receipt  is  issued  for  soy- 
beans of  which  the  warehouseman  is  the 
producer  and  owner  either  solely,  jointly, 
or  in  common  with  others,  the  fact  of 
such  ownership  shall  be  stated  on  the 
receipt.  Such  receipts  shall  also  be  regis- 
tered or  recorded  with  appropriate  State 
or  local  ofiQcials  when  required  by  State 
law. 

( f  •  Each  w  arehouse  receipt  or  accom- 
panying supplemental  certificate  repre- 
senting ."-oybeans  stored  in  an  approved 
warehouse  operating  under  the  Uniform 
Grain  Storage  A'-reement  shall  indicate 
that  the  soybeans  are  insured  in  accord- 
ance v\ith  CCC  Form  25,  Uniform  Grain 
Storage  Acreement.  Each  warehouse  re- 
ceipt or  accompanying  supplemental  cer- 
tificate issued  on  warehouses  operated  by 
Eastern  common  carriers  and  represent- 
ing soybeans  to  be  placed  under  loan 
shall  indicate  that  the  soybeans  are  in- 
sured at  the  full  market  value  against 
loss  or  damage  by  fire,  liphtning,  inherent 
explosion,  wind  storm,  cyclone  and  tor- 
nado. 

S  421.3430  Determination  of  quantity. 
(a>  The  quantity  of  soybeans  placed 
under  farm-storage  loan  may  be  deter- 
mined either  by  weight  or  by  measure- 
ment. The  quantity  of  soybeans  placed 
under  a  warehouse-.storage  loan  or  deliv- 
ered under  a  loan  or  under  a  purchase 
agreement  shall  be  determined  by 
weight. 

(b>  When  the  quantity  is  determined 
by  weight,  a  bushel  shall  be  60  pounds 
of  soybeans  free  of  foreign  material  in 
exce.ss  of  2  percent.  If  the  total  w  eight  of 
foreign  material  is  in  excess  of  2  percent, 
the  excess  shall  be  deducted  from  the 
total  quantity  of  soybeans  in  the  deter- 
mination of  the  net  number  of  bushels 
of  .soybeans.  For  the  purposes  of  this 
determination,  foreign  material  shall  be 
computed  in  tenths  of  1  percent.  In 
determining  the  quantity  of  sacked  soy- 
beans by  weight,  a  deduction  of  ^4  of  a 
pound  for  each  sack  shall  be  made. 

(c)  When  the  quantity  of  soybeans  Is 
determined  by   measurement,   a  bushel 
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shall  be  1.25  cubic  feet  of  soybeans  test- 
ing 60  pounds  per  bushel.  The  quantity 
determined  shall  be  adjusted  by  the  fol- 
lowing percentages  of  the  quantity  de- 
termined for  60-poimd  soybeans. 


For  soybeans  testing:                                Percent 

60  pounds  or  over. 

100 

59  pounds  or  over. 

but  less  than  60.. 

98 

58  pounds  or  over. 

but  lesa  than  59  __ 

87 

57  pounds  or  over. 

but  less  than  58. _ 

95 

56  pounds  or  over. 

but  less  than  57 

93 

55  pounds  or  over. 

but  less  than  56 

93 

54  pounds  or  over. 

but  less  than  5S 

90 

53  pounds  or  over. 

but  less  than  54 

88 

52  pounds  or  over. 

but  less  than  53  — 

87 

51  pounds  or  over, 

but  less  than  52.. 

85 

50  pounds  or  over, 

but  less  than  51 

83 

49  pounds  or  over, 

but  less  than  50 

82 

The  quantity  shall  be  further  adjusted  if 
the  total  weight  of  foreign  material  is  in 
excess  of  2  percent,  by  deducting  the 
excess  from  the  total  quantity  of  soy- 
beans in  determining  the  net  ntimber  of 
bushels  of  soybeans.  For  the  purposes  of 
this  determination,  foreign  material  shall 
be  computed  in  tenths  of  1  percent. 

§  421.3431  Determination  of  gtuility. 
The  class,  grade,  grading  factors,  per- 
centage of  foreign  material,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  method  set  forth  in 
the  Official  Grain  Standards  of  the 
United  States  for  Soybeans,  whether  or 
not  such  determinations  are  made  on  the> 
basis  of  an  official  inspection. 

§  421.3432  Maturity  of  loans.  Loans 
mature  on  demand  but  not  later  than 
May  31,  1959. 

§  421.3433  Determination  of  support 
rates.  Basic  county  support  rates  and 
the  schedule  of  premiums  and  discounts 
for  soybeans  will  be  set  forth  in  1958 
C.  C.  C.  Grain  Price  Support  Bulletin  1, 
Supplement  2,  Soybean*.  Farm-storage 
and  warehouse-storage  loans,  and  pur- 
chases under  purchase  agreements  will 
be  made  on  the  basis  of  the  support  rate 
established  for  the  county  in  which  the 
soybeans  were  produced. 

§  421.3434  Warehouse  charges,  (a) 
Warehouse  receipts  and  the  soybeans 
represented  thereby  stored  in  approved 
•warehouses  op)erating  under  the  Uniform 
Grain  Storage  Agreement  may  be  subject 
to  liens  for  warehouse  handling  and  stor- 
age charges  at  not  to  exceed  the  Uniform 
Grain  Storage  Agreement  rates  from  the 
date  the  soybeans  are  deposited  in  the 
warehouse  for  storage;  Provided.  That 
the  warehouseman  shall  not  be  entitled 
to  satisfy  the  lien  by  sale  of  the  soybeans 
when  CCC  is  holder  of  the  warehouse 
receipt.  Where  the  date  of  deposit  (the 
date  of  the  warehouse  receipt  if  the  date 
of  deposit  is  not  shown)  on  warehouse 
receipts  representing  soybeans  stored  in 
warehouses  operating  imder  the  Uniform 
Grain  Storage  Agreement  is  on  or  before 
May  31,  1959,  there  shall  be  deducted  in 
computing  the  amount  of  the  loan  or 
purchase  price  the  storage  charges  per 
bushel  as  shown  in  the  following  table, 
unless  written  evidence  has  been  sub- 
mitted with  the  warehouse  receipt  that 
all  warehouse  charges,  except  receiving 
and  loading  out  charges,  have  been  pre- 
paid through  May  31,  1959. 


\ 
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RULES  AND  REGULATIONS 


Amount 
ofd.'-     '_ 
ductioii   I 
((Tnts  (»t' 
biish.'|i    I 


Dito  of  deposit    iill  d.iUs  incUi-^lvt 


Area  1  ' 


Arca<  II   in  i  lil  '  ' 


Ar.i  IV  ♦ 


Ar.-a  V  » 


18.... 
17  ... 
1«  ... 
15... 
14  ... 
13  ... 

12 

11... 

10 

fi 

8  .... 
7  .... 


Prior  to  Jiin<^  9.  lOW 

Jun*-  w-  iiilv  I,  r.i,>s 

July  .'-Julv  24.  I'.i.Vt   

July  2'.-.\iiL'.  In.  19.T» 

Ailit.  17   Sfpt    s.  1958 

S*pt,  y-()ct.  1.  1Vt8 - 

Oct    2-Oct.  24.  IW.SS 

Oct.  2VNnv    in.  195H 

N'ov    17    [)i^r.  9,  19.VJ 

Dec.  10,  iyc>8-Jan.  I.  ia5S>. 


fi Jan-.  a-Jan  24,  1959. 


,■> 

4 

3.  .. 
2.... 
1... 


JiUi.  2.>-K.t).  It;,  \<J?>9   . 
Kih.  17-.M  ir.  11.  iy.i9. 
.M.ir    12  Apr.  :!.  lU.i'J.. 
Apr    4  .\|  r   2C>.  19."i« 
Apr.  27-.\liiy  31.  1959., 


Prior  to  June,3,  19.*« 

Juni-  :t-Juii''24.  1958 

Juno  25-luly  Irt.  I95S.... 

July  17-Auir.  7.  19.VJ 

AuK.  H-Aue.  -JS.  19.'« 

Aue.  3(J-8ept.  UK  1958... 
"Sept.  21-Oct.  12,  1958.... 

Oct.  i:i-Nov.  3,  195» 

N'ov.  4- Nov.  2.1.  1958... 
Nov.  Iti-Doc.  17.  Itt-W    .. 
Dec.  18, 1958-Jan.  8. 1959. 

Jan.  9-Jan.  30.  I9,S9 

Jtui.  31- Feb.  21.  I9.W   ... 
Feb.  a-Mar.  15.  19.^9... 

Miir.  lir-Apr,  f..  19.59 

Apr.  7-.Vpr.  28.  I9.'.9.    . 
.\pr.  2y-.May  31,  1959.... 


Trior  to  .\fav  2".i.  19.'o<.... 
.May  29-June  18.  1958.... 

June  lV>-July  9.  1958 

July  UMulv3tl.  1958    .. 
July  31-Alip.  2t).  19.58  ... 
AUR.  21-Scpt.  10,  1958... 

Sppt.  M-Oct.  1,  19.58 

Oct.2-Ocl.  22,  19.58 

Oct.  2.VN0V    12.  19.58.... 

Nov.  13- Dec.  3,  19.58 

Dec.  ♦-Dec.  24.  1958 

Dec.    25,    1958-Jan.    14, 
1959. 

Jan.  1.5-Feb.  4,  1959 

Feb.  .'5-Feh.  25.  19.59 

Feb.  2ft- .Mar.  18,  19.59... 

.Mar.  I9-.'\pr.  H,  19.59 

Apr.  »-Apr.  29,  19.59 

Apr.  30-.Muy  31.  19.59... 


Prior  to  June  15,  I0-.8. 
June  1.5-July  4.  19.58. 
July  ,5-Julv  24.  1958. 
July  2.VAup.  13,  19.58. 
Aup.  14-.^opt.  2,  1958. 
Sept.  3-Sept.  22.  1958. 
Sept.  23-Oct.  12,  19.58. 
Oct.  13-Nov.  1.  1958. 
Nov.  2- Nov.  21,  19.58. 
Nov.  22- Dec.  11,  19.58. 
Dec.  r2-Dec.  31.  19,58. 
Jan.  1-Jan.  20,  1959.  . 

Jan.  21-Feb.  9,  1959. 
Feb.  lO-Mar.  1.  19.59. 
Mar.  2-MiU-.  21.  19.59. 
Mar.  22-Apr.  10,  19.59. 
.^nr.  U-Apr.  :«0,  19.59. 
Mas  IMay  31,  1959. 


'  .^ni  I    .\Fi7.'ini,  t'lilifonri,  M.nho.  Ni'v,i!:i,  Oregon.  I'tah.  Waihin^ton. 

>  .\r.' i  tl    -M  nn  -^yta.  Mont  mi.  .North  Diikoti,  .•>outh  DakotH  cil.so  .>u[>erior,  Wiscnn'InV 

•  .\r''a  III    ("i.lor  I'io.  Illitious.  lowa.  k:ui-i!i.N.  .Mls.-foun.  Nebrxska.  Wyomirij.  Wiscon.-^iii  lexcvpt  Superior*. 

«  .\ro:i  IV  .\rk.ins:vi.  C'lnn^-oticut,  Delaware.  Indiana,  Kentucky,  Loui5i;ina.  Main".  Maryland.  .Ma.'isaetuisetts. 
MichiiTun.  New  Ihiiinishin'.  .New  .Ji-rsey.  New  .Mexico,  New  York,  Oblo,  Oklahoiua,  Pennsylvania,  Khode  Island. 
Texa.<.  \  ••rnioiit,  \in;mi.i,  \V.e.<t  Virginia. 

» .\rea  V:  .Vl.ibani.i,  Florida,  Tieorgia,  MLssis-sippi,  North  Carolina,  South  Carolina,  Tennessee. 


(b»  Warehouse  receipts  and  the  soy- 
beans represented  thereby  stored  in  ap- 
proved warehouses  operated  by  Eastern 
common  carriers  may  be  subject  to  hen.s 
fpr  warehouse  elevation  •  receiving  and 
delivering t  and  storage  charges  from  the 
date  of  deposit  at  rates  approved  by  the 
Interstate  Commerce  Commi.^sion:  Pro- 
vided. That  the  warehouseman  shall  not 
be  entitled  to  satisfy  the  hen  by  sale  of 
the  soybeans  when  CCC  i.s  holder  of  the 
warehouse  receipt.  There  shall  be  de- 
ducted in  computing  the  amount  of  the 
loan  or  purchase  price,  the  amount  of 
the  approved  tariff  rate  for  storage  inot 
including  elevation',  which  will  accu- 
mulate from  the  date  of  deposit  through 
-May  31.  1939,  unless  written  evidence 
has  been  submitted  with  the  warehou.'^e 
receipt  that  the  storaup  charges  have 
been  prepaid.  The  county  office  shall 
request  the  CSS  commodity  office  to  de- 
termine the  amount  of  such  charges. 
"Where  the  producer  presents  evidence 
showing  that  elevatum  charees  have 
been  prepaid,  the  amount  of  the  storage 
charges  to  be  deducted  shall  be  reduced 
by  the  amount  of  the  elevation  charges 
prepaid  by  the  producer. 

5  421.3435  Inspection  of  soybeans  un- 
der purchase  agreement — (a'  Predeliv- 
ery inspection.  Where  the  producer  has 
given  written  notice  within  the  30-day 
period  prior  to  the  loan  maturity  date  of 
his  intent  to  sell  his  soybeans  stored  in 
other  than  an  approved  warehou.-:e  under 
purchase  agreement  to  CCC.  the  couiity 
office  shall  make  an  inspection  of  the  soy- 
beans and  obtain  a  sample  of  the  soy- 
beans and  submit  it  for  grade  analysis 
within  the  30-day  period,  or  as  .soon  as 
possible  thereafter  but  prior  to  delivery 
of  the  soybeans.  If  the  soybeans,  on  the 
basis  of  the  predelivery  in.spection,  are 
of  a  quality  which  meets  the  require- 
ments for  a  farm-storage  loan,  the 
coimty  office  shall  issue  delivery  instruc- 
tions on  or  after  the  final  date  of  the 
30-day  period  or  the  date  nf  inspection, 
whichever  is  later.  The  producer  must 
then  complete  delivery  within  a  15-day 
period  immediately  following  the  date 
the  coimty  office  issues  delivery  instruc- 
tions, unless  the  coiuity  office  determmes 


that  more  time  is  needed  for  delivery 
The  producer  whose  soybeans  are  stored 
m  other  than  an  approved  warehouse 
and  whose  soybeans  are  not  of  a  quality 
eligible  for  a  loan  at  the  time  of  the  pre- 
delivery inspection,  shall  be  notified  in 
writing  by  the  coimty  office  that  his  soy- 
beans are  not  eligible  for  purchase  by 
CCC.  If,  nevertheless,  the  producer  in- 
forms the  county  office  thi.t  he  will  con- 
dition the  soybeans,  or  otherwi.se  take 
action  to  make  the  soybeans  eligjble  and 
msists  upon  delivery  of  the  .soybeans,  the 
county  office  shall  issue  delivery  instruc- 
tions. The  producer  shall  be  further  in- 
formed that  if  such  soybeans,  iijion 
delivery  and  before  purchase,  do  not 
meet  the  eligibility  requirements  of 
S  421,3428  <c<  <1)  and  i2)  as  determined 
on  the  basis  of  a  sample  taken  at  the  time 
of  delivery,  the  .soybeans  shall  not  be  ac- 
cepted for  purcha.se  by  CCC.  A  prede- 
livery inspection  shall  not  be  made  on 
soybeans  stored  commingled  in  ware- 
hou-ses  not  approved  for  storage  or  on 
soybeans  in  an  unapproved  warehouse 
which  are  stored  .so  that  the  identity  of 
the  producer's  soybeans  is  maintained 
but  a  predelivery  inspection  is  not  pos- 
sible. When  a  predelivery  inspection  is 
not  made,  such  soybeans  at  the  time  of 
delivery  must  meet  the  eligibility  require- 
ments of  5  421.3428  ic>   di  and  <2). 

lb'  Inspection  of  soybeans  stored  by 
producer  after  maturity  date.  The  pro- 
ducer may  be  required  to  retain  the  .soy- 
beans stored  in  other  than  approved 
warehouse  storage  under  purchase 
asrreement  for  a  period  of  60  days  after 
the  loan  maturity  date  without  any  cost 
to  CCC.  CCC  will  not  assume  any  loss  in 
quantity  or  quality  of  the  soybeans  cov- 
ered by  a  purchase  agreement  occurring 
prior  to  delivery  to  CCC.  except  for  qual- 
ity deterioration  under  the  following 
circumstances.  If  a  producer  has  prop- 
erly requested  delivei-y  instructions  for 
soybeans  which  were  determined  to  be 
of  an  eligible  grade  and  quality  at  the 
timp  of  the  predelivery  inspection,  and 
CCC  cannot  accept  defivery  within  the 
60-day  period  following  the  loan  matu- 
rity date,  the  producer  may  notify  the 
county  office  at  any  time  after  such  60- 


day  period  that  the  soybeans  are  m^ 
out  of  condition  or  are  in  danger  of  a^S 
out  of  condition.  Such  notice  mustbi' 
confirmed  in  writing.  If  the  county  «. 
fice  determines  that  the  soybeans  u^ 
going  out  of  condition  or  are  in  danger 
of  going  out  of  condition  and  that  tbt 
soybeans  cannot  be  satisfactorily  con-  ' 
ditioned  by  the  producer,  and  delivcn 
cannot  be  accepted  within  a  reasonatde 
lengtii  of  time,  the  county  office  sbaO 
obtain  an  inspection  and  grade  and  qual- 
ity determination  When  delivery  ]a 
completed,  sottloment  shall  be  made  on 
tlie  basis  of  such  grade  and  quality  de- 
termination or  on  the  basi.s  of  the  grade 
and  quality  determination  made  at  tbe 
time  of  delivery,  whichever  is  higher 
and  on  the  basis  of  the  quantity  actualh 
delivered. 

§  421.3436  Settlement— (;i)  SetUt' 
rnrut  value — <  1  >  Farm-storage  loans.  In 
the  case  of  eligible  .soybeans  delivered  to 
CCC  from  farm-storaue  under  the  Iobb 
program,  settlement  shall  be  made  at  the 
applicable  support  rate  for  the  county  to 
which  tlie  soybeans  were  produced.  Ttm 
suptiort  rate  shall  be  for  the  grade  and 
quality  of  the  total  quantity  of  soybeau 
eirnble  for  delivery.  If.  upon  deliveiy, 
the  soybeans  under  farm-storage  loan 
are  of  a  grade  or  quality  for  which  no 
support  rate  has  been  established,  the 
settlement  value  shall  be  computed  at  the 
basic  support  rate  adjusted  for  premiums 
and  discounts,  if  any.  applicable  to  the 
grade  and  quality  of  the  soybeans  placed 
under  loan,  less  the  difference,  if  any, 
at  the  time  of  delivery,  between  the  mar- 
ket price  for  the  s;rade  and  quality  placed 
under  the  loan  and  the  market  price  of 
the  soybeans  delivered,  as  determined  by 
CCC:  Provided,  houcver.  That  if  such 
soybeans  are  sold  by  CCC  in  order  to  de- 
termine their  market  price,  the  settle- 
ment value  shall  not  be  less  than  such 
sales  price:  And  provided  further.  That 
if,  upon  delivery,  the  soybeans  contain 
mercurial  compounds  or  other  sub- 
stances poisonous  to  man  or  animals, 
such  soybeans  shall  be  .sold  for  seed  (in 
accordance  with  applicable  Slate  seed 
laws  and  regulations* ,  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  vjitue  shall  be  t!ie  same  as  the 
sales  price,  e.xcept  that  if  CCC  is  unaWe 
to  .sell  such  soybeans  for  the  use  sped- 
fied  above,  the  settlement  value  shall  be 
the  market  value,  as  determined  by  CCC, 
as  of  the  date  of  delivery. 

(2i  Warehouse-storage  loans.  Settle- 
ment for  eligible  soybeans  under  ware- 
house-storage loans  not  redeemed  on 
maturity  and  represented  by  warehouse 
receipts  i.ssued  by  an  approved  warehouse 
shall  be  made  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown 
on  the  warehouse  receipts  or  accompany- 
ing documents  at  the  applicable  support 
rate  for  the  county  in  which  the  soy- 
beans were  produced 

<3»  Purchase  agreements — <i>  DeliV' 
ery  from  farm  storage.  Settlement  for 
soybeans  delivered  to  CCC  from  farm 
storage  meetintr' the  ehgibilily  require- 
ments of  §  421.3428  (C)  «1)  and  (2i.a» 
determined  by  a  reinspection  at  the  time 
of  delivery,  shall  be  made  at  the  applic- 
able  support   rate   for   the   grade   and 
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-^Y*j  of  the  quantity  eligible  for  de- 
J^  on  the  basis  of  such  inspection. 
M^  iupport  rate  shall  be  the  rate  for 
£!^unty  in  which  the  soybeans  were 
!gMiuced.  If  soybeans,  which  were  de- 
^oj^ed  to  be  eU^ible  at  the  time  of  the 
gMddlvery  inspection  are.  upon  delivery. 
^Ypftde  or  quality  for  which  no  sup- 
MTt  rate  has  been  established,  the  set- 
S^ent  value  shall  be  computed  at  the 
«nport  rate  established  for  the  grade 
lad  quality  of  the  eligible  soybeans  as 
determined  at  the  time  of  the  predelivery 
Inspection,  less  the  difference,  if  any,  at 
Qje  time  of  delivery  between  the  market 
•rtee  for  the  grade  and  quality  of  the 
jpfbeBLVs  determined  by  the  predelivei-y 
Dfljection  and  the  market  price  of  the 
mybeans  delivered,  as  determined  by 
CCC:  Provided,  however.  That  if  such 
,  soybeans  are  sold  by  CCC  in  order  to 
determine  their  market  price  the  settle- 
ment value  shall  not  be  less  than  such 
gales  price:  And  provided  further.  That 
f[  upon  delivery  the  soybeans  contain 
nercurial  compounds  or  other  substances 
poisonous  to  man  or  animals,  such  soy- 
beans shall  be  sold  for  seed  'in  accord- 
gacewith  applicable  State  seed  laws  and 
Kgulations  • .  fuel,  or  industrial  uses 
irhere  the  end  product  will  not  be  con- 
sumed by  man  or  animals,  and  the  set- 
tlement value  shall  be  the  same  as  the 
salcB  price,  except  that  if  CCC  is  unable 
to  sell  such  soybeans  for  the  use  specified 
above,  the  settlement  value  shall  be  the 
narket  value,  as  determined,  by  CCC, 
ai  of  the  date  of  delivery. 

(ii)  Delivery  from  approved  rvare- 
houie-storage.  In  the  case  of  eligible 
mybeans  stored  commingled  in  an  ap- 
proved warehouse,  the  producer,  must, 
not  later  than  the  day  followinp  the  loan 
maturity  date,  or  during  such  period  of 
time  thereafter  as  may  be  specified  by 
the  county  committee,  submit  to  the 
offlce  of  the  county  committee,  ware- 
house receipt.^  under  which  the  ware- 
houseman guarantees  quality  and  quan- 
tity for  the  quantity  of  soybeans  he 
elects  to  sell  to  CCC.  Settlement  for 
eligible  soybeans  delivered  under  pur- 
chase agreement  to  CCC  by  submi.ssion 
ef  warehouse  receipts  issued  by  an  ap- 
proved warehouse  shall  be  made  on  the 
basis  of  the  weight,  grade,  and  other 
Quality  factors  shown  on  the  warehou.se 
leceipt  or  accompanying  documents  at 
the  applicable  ."-upport  rate  for  the 
county  in  which  the  soybeans  were  pro- 
duced. 

(iii)  Delivery  from  unapproved  ivare- 
hOHse- storage.  The  county  office  will 
Issue  instructions  on  or  after  the  loan 
maturity  date  for  delivery  of  .'^oybeans 
to  a  warehouse  not  approved  for  storage 
which  are  stored  commingled,  or  which 
are  stored  so  that  the  identity  of  the 
producer'.s  .soybeans  is  maintained  but  a 
predelivery  inspection  Ls  not  possible 
where  the  producer  has  properly  given 
the  county  offlce  written  notice  of  his  in- 
tent to  sell  such  soybeans  to  CCC. 
Settlement  for  such  .soybeans  delivered  to 
CCC  which  meet  the  eligibility  require- 
ments of  §421.3428  (c)  (1)  and  (2»  shall 
be  made  at  the  applicable  support  rate 
for  the  rrade  and  quantity  eligible  for 
(lelivery.     Such  support  rate  shall  be  the 


support  rate  for  the  county  in  which  the 
soybeans  were  produced.  If  a  predeliv- 
ery inspection  of  the  producer's  soybeans 
can  be  made,  the  provisions  of  §  421.3435 
(a)  shall  apply  and  settlement  will  be 
the  same  as  for  soybeans  deliverd  under 
a  purchase  agreement  from  farm  stor- 
age as  provided  in  subdivision  (i)  of  this 
subparagraph. 

<iv)  Soybeans  ineligible  for  delivery 
inadvertently  accepted  by  CCC.  The 
settlement  provisions  hereof  shall  apply 
to  the  following  categories  of  soybeans 
ineligible  for  delivery  which  are  inad- 
vertently accepted  by  CCC  and  which 
CCC  determines  that  it  is  not  in  a  posi- 
tion to  reject:  (a)  Soybeans  which  were 
of  an  ineligible  grade  or  quality  both  at 
the  time  of  the  predelivery  inspection 
and  at  the  time  of  delivery  as  redeter- 
mined by  a  reinspection ;  (b)  soybeans 
of  an  ineligible  grade  or  quality  which 
are  delivered  to  CCC  in  excess  of  the 
maximum  quantity  stated  in  the  pur- 
chase agreement;  and  (c)  soybeans  in 
other  than  approved  warehouse  storage 
on  which  a  predelivery  inspection  was 
not  performed,  and  which  at  the  time  of 
delivery  do  not  meet  the  eligibility  re- 
quirements of  §421.3428  (c)  (1)  and  (2). 
The  settlement  value  shall  be  the  market 
price  for  the  grade,  quality,  and  quantity 
of  such  ineligible  soybeans  delivered  as 
determined  by  CCC:  Provided,  however. 
That  if  such  soybeans  are  sold  by  CCC 
in  order  to  determine  their  market  price, 
the  settlement  value  shall  not  be  less 
than  the  sales  price:  And  provided  fur- 
ther. That  if  upon  delivery  the  soybeans 
contain  mercurial  compounds  or  other 
substances  poisonous  to  man  or  animals, 
such  soybeans  shall  be  sold  for  seed  (in 
accordance  with  applicable  State  seed 
laws  and  regulations),  fuel,  or  industrial 
uses  where  the  end  product  will  not  be 
consumed  by  man  or  animals,  and  the 
settlement  value  shall  be  the  same  as  the 
sales  price,  except  that  if  CCC  is  unable 
to  sell  such  soybeans  for  the  uses  speci- 
fied above,  the  settlement  value  shall  be 
the  market  value,  as  determined  by  CCC, 
as  of  the  date  of  delivery.  If  soybeans 
delivered  are  of  an  eligible  grade  and 
quahty  but  are  in  excess  of  the  maximum 
quantity  stated  in  the  purchase  agree- 
ment and  such  soybeans  are  inadvert- 
ently accepted  by  CCC.  the  settlement 
value  shall  be  the  sales  price  if  the  soy- 
beans arc  immediately  sold.  If  the  soy- 
beans arc  not  immediately  sold,  the  set- 
tlement value  shall  be  the  applicable 
support  rate  or  the  market  price,  as 
determined  by  CCC,  whichever  is  lower. 

«bi  Storage  deduction  for  early  de- 
livery. No  deduction  for  storage  shall 
be  made  for  farm-stored  soybeans  under 
lean  or  purchase  agreement  authorized 
to  be  delivered  to  CCC  prior  to  the  loan 
maturity  date  except  where  it  is  neces- 
sary to  call  the  loan  through  fault  or 
negligence  on  the  part  of  the  producer 
or  where  the  producer  requests  early 
delivery  and  the  county  committee  ap- 
proves the  early  delivery  and  determines 
such  early  delivery  is  solely  for  the  con- 
venience of  the  producer.  The  deduc- 
tion for  storage  shall  be  made  in  accord- 
ance with  the  schedule  of  deductions  for 
warehouse  charges  in  §  421.3434. 


(c)  Refund  of  prepaid  Tiandlinff 
charges.  In  case  a  warehouseman  ^ 
charges  the  producer  for  the  receiylnsr 
or  the  receiving  and  loading  out  charges 
on  soybeans  under  loan  or  purchase 
agreement  stored  In  a  warehouse  under 
the  Uniform  Grain  Storage  Agreement, 
the  producer  shall,  upon  delivery  of  the 
soybeans  to  CCC,  be  reimbursed  or  giv«i 
credit  by  the  county  offlce  for  such  pre- 
paid charges  in  an  amount  not  to  exceed 
the  charges  authorized  under  the  Uni- 
form Grain  Storage  Agreement,  provided 
the  producer  furnishes  to  the  county  v 
office  written  evidence  signed  by  the 
warehouseman  that  such  charges  have 
been  paid. 

(d)  Storage  payment  where  CCC  is 
unable  to  take  delivery  of  soybeant 
stored  in  other  than  an  approved  ware- 
house under  loan  or  purchase  agree- 
ment. The  producer  may  be  required  to 
retain  soybeans  stored  in  other  than  an 
approved  warehouse  under  loan  or  piu:- 
chase  agreement  for  a  period  of  60  days 
after  the  maturity  date  without  any  cost 
to  CCC.  However,  if  CCC  is  unable  to 
take  delivery  of  such  soybeans  within 
the  60-day  period  after  maturity,  the 
producer  ^all  be  paid  a  storage  payment 
upon  delivery  of  the  soybeans  to  CCC : . 
Provided,  however.  That  a  storage  pay- 
ment shall  be  paid  a  producer  whose  soy- 
beans are  stored  in  other  than  an  ap- 
proved warehouse  under  purchase  agree- 
ment only  if  he  has  properly  given  notice 
of  his  intention  to  sell  the  soybeans  to 
CCC  and  delivery  cannot  be  accepted 
within  the  60-day  period  after  maturity. 
The  period  for  earning  such  storage  pay- 
ment shall  begin  the  day  following  the 
expiration  of  the  60-day  period  after  the 
maturity  date  and  extend  through  the 
final  date  of  delivery,  or  the  final  date 
for  delivery  as  specified  in  the  delivery 
instructions  issued  to  the  producer  by 
the  county  office,  whichever  is  earlier. 
The  storage  payment  shall  be  computed 
at  the  following  rates  per  bushel  per  day 
for  the  soybeans  accepted  for  delivery 
or  sale  to  CCC: 

Area  I,  $0.00043;  Area  II.  $0.00045;  Area  m, 
$0.00046;  Area  IV,  $0.OOQ47;  Area  V,  $0.00049. 

(e)  Trax:k-loading  payment.  A  track- 
loading  payment  of  3  cents  per  bushel 
shall  be  made  to  the  producer  on  soy- 
beans dehvered  to  CCC  on  track  at  a 
country  point. 

I  f »  Compensation  for  hauling.  If  the 
producer  is  directed  by  the  county  offlce 
to  deliver  his  soybeans  to  a  point  other 
than  his  customary  shipping  point,  he 
shall  be  allowed  compensation  (as  de- 
termined by  CCC  at  not  to  exceed  the 
common  carrier  truck  rate  or  the  rate 
available  from  local  truckers)  for  the 
additional  cost  of  hauling  the  soybeans 
any  distance  greater  than  the  distance 
from  the  point  where  the  soybeans  are 
stored  by  the  producer  to  the  customary 
shipping  point. 

(g)  Method  of  payment  under  pur- 
chase agreement  settlements.  When  de- 
livery of  soybeaiis  under  purchase  agree- 
ments is  completed,  payment  will  be 
made  by  sight  draft  drawn  on  CCC  by 
the  county  office.  The  producer  shall 
direct  on  Commodity  Purchase  Form  4 
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to  whom  payment  of  the  proceeds  shall 
be  made. 

Issued  this  16th  day  of  June  1958. 

[SEAL]  Walter  C.  Berger. 

Executive  Vice  President. 
Commodity  Credit  Corporation. 

[F.    R.    Doc.   58-4696:    Filed.    June    19.    1953; 
8:52  a.  m.) 

TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

Part  51 — Fresh  Fruits,  Vegetables  and 
Other  Products  (Inspection,  Certifi- 
cation AND  Standards* 

subpart — united  states  standards  for 
persian    (tahiti  i    limes  ' 

Pursuant  to  the  authority  containod  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  et  seq..  as  amended:  7 
U.  S.  C.  1621  et  seq,  I ,  the  existing  United 
States  Standards  for  Persiiin  iTaJutP 
Limes  f22  F.  R.  3405:  (j^  51.1000  to 
51.1016*  are  hereby  amended  to  read  as 
follows:    . 

CR.^DES 

Sec. 

51.1000  U   S   No   1. 

51.1001  IJ.  S  Combination 
51  100-3  V   S.No.  2. 

UNCLASSIFItD 

51.1003  UnclassLfied. 

APPLICATION    or    TOLERANCES 

51.1004  Application  of  tolerances. 

ST.^^'D.^RX)  pack 
511005     Standard  pack 

DEFINino.VS 

51  1006  Firm. 

51.1007  Fairly  well  formed. 

51.1008  Fairly  .smooth  texnir(> 

51.1009  Stylar  end  breakdov.!!. 

51.1010  Damage. 

51. 1011-  GJOd  green  color. 

51.1012  Fairly  Arm 

51.1013  Badly  deformed 

51.1014  Excessively  rough  texture. 
51  1015  Serious  damage. 
51.1016  Diameter. 

Authority:  S^  51  1000  to  51  1016  issued  un- 
der sec  205.  60  Stat.  1090,  as  amended,  7 
U   S   C.  1624. 

GRADES  — 

5  51.1000  U.  S.  A'o.  /.  "U.  S  No  1" 
consists  of  Persian  limes  which  aie  firm, 
fairly  well  formed,  of  fairly  smooth  tex- 
ture, which  are  free  from  decay,  stylar 
end  breakdown  or  other  internal  dis- 
coloration, broken  skins  which  are  not 
healed,  bruises  'except  those  incident  to 
proper  handling  and  packing'',  hard  or 
dry  skins,  and  free  from  damage  caused 
by  freezing,  dryness  or  mu.^hy  condition, 
sptayburn,  exanthema  tammoniation' . 
scars,  thorn  scratches,  scale,  sunburn, 
fcab.  blanching,  yellow  color,  discolora- 
tion, buckskin,  dirt  or  other  foreign  ma- 


'  Packing  of  tlie  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 


terial.  disease,  insects  or  mechanical  or 
other  means 

la'  Each  fruit  in  this  grade  shall  have 
not  less  than  an  augreyate  area  of  thiee- 
fourths  of  tlie  surface  of  the  fruit  which 
shows  good  green  color  characteri.'^tic  of 
the  Persian  lime:  Provided.  That  lots  of 
limes  which  fail  to  meet  the  U.  S.  No.  1 
prade  requirements  only  because  of 
blanching  shall  be  designated  as  "U.  S 
No.  1,  Mixed  Color":  And  proi''ided 
further.  That  lots  of  limes  which  fail  to 
meet  the  U  S  No.  1  or  U.  S.  No.  1  Mixed 
Color  iirade  requirements  only  because 
of  turnin'-T  yellow  or  yellow  color,  cau.^ed 
by  the  ripening  process,  shall  be  desig- 
nated as  "U.  S.  No.  1,  Turning". 

<bi  The  fruit  .shall  have  a  juice  con- 
tent of  not  less  than  42  percent,  by 
volume. 

ic>  In  order  to  allow  for  variations  in- 
cident to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  re- 
maining requirements  of  this  f;rade,  but 
not  more  than  one-half  of  this  amount, 
or  5  percent,  shall  be  allowed  for  decay. 
stylar  end  breakdown,  broken  skins 
which  are  not  healed,  or  defects  causing 
serious  damage  including  not  more  than 
one-half  of  1  ix'rcent  for  decay  at  ship- 
ping point:  Provided,  That  an  additional 
tolerance  of  2'_.  percent,  or  a  total  of  not 
more  than  3  percent,  shail  be  allowed 
for  decay  en  route  or  at  destination. 

S  51  1001  L'.  S.  Covibination.  "U.  S. 
Combination"  consists  of  a  combination 
of  U.  S.  No.  1  and  U.  S.  No.  2  limes: 
Provided.  That  at  least  60  jx^rcent,  by 
count,  of  the  limes  in  the  lot  meet  the 
requirements  of  U.  S.  No.  1  t'rade. 

'a'  In  this  grade  the  U.  S.  No.  1  limes 
shall  meet  the  color  requirements  of  the 
U  S.  No.  1  crade  and  the  U.  ?.  No.  2  limes 
.'^hall  meet  the  color  requirements  of  the 
U.  S.  No.  2  grade:  Provided.  That  lots 
of  limes  which  fail  to  meet  the  O.  S. 
Combination  grade  requirements  only 
because  of  blanching  shall  be  desi'J:nated 
as  "U.  S.  Combination,  Mixed  Color": 
And  provided  further,  That  lots  of  limes 
which  fail  to  meet  the  U.  S.  Combination 
or  U.  S.  Combination  Mixed  Color  srade 
requirements  only  because  of  turning 
yellow  or  yellow  color,  caused  by  the 
ripening  proces.s.  .shall  be  designated  as 
"U.  S.  Combination,  Turning". 

'b»  In  order  to  allow  for  variations 
incident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  remain- 
ing requirements  of  the  lower  grade  in 
the  combination,  but  not  more  tiian  one- 
half  of  this  amount,  or  5  percent,  shall 
bo  allowed  for  limes  affected  by  decay, 
stylar  end  breakdown  and  broken  skins 
which  are  not  healed,  includiim  not  more 
than  one-half  of  1  percent  for  decay  at 
shipping  point:  Provided.  That  an  addi- 
tional tolerance  of  2'_>  percent,  or  a  total 
of  not  more  than  3  percent,  .shall  be  al- 
lowed for  decay  en  route  or  at 
destination. 


ic>  No  part  of  the  above  toleraiHjM' 
sliall  be  allowed  to  reduce  for  the  lotata 
wliole.  the  60  percent  of  U.  S.  No.  1  lim^ 
required  in  the  U.  S  Combination  grade. 
but  individual  containers  may  have  bS 
less  than  50  percent  of  the  higher  gradt 

5  51.1002  U.  S.  No.  2.  -U.  S.  No.  r 
consists  of  Persian  limes  which  are  fairly 
lirm,  which  are  not  badly  deformed,  and 
not  of  exce.'isively  rout-'h  texture,  whlefa 
are  free  from  decay,  stylar  end  break- 
down or  other  internal  discoloratioo, 
broken  skins  which  are  not  healed 
bruises  i  except  those  incident  to  proper 
handling  and  packmi;!,  and  hard  or  dry 
skins,  and  free  from  serious  damage 
caused  by  freezmt',  dryness  or  musby 
condition,  sprayburn.  exanthema  (am. 
moniatlon>,  scars,  thorn  scratchea, 
scale,  sunburn,  .scab,  blanching,  yeUov 
color,  discoloration,  buckskin,  dirt  or 
other  foreign  material,  disease,  insecti 
or  mechanical  or  other  means. 

I  a  1  Each  fruit  in  this  grade  shall  hsn 
not  less  than  an  a^'tireuate  area  of  one. 
half  of  the  surface  of  the  fruit  which 
shows  (:;ood  preen  color  characteristic 
of  the  Persian  lime:  Provid edr That  lott 
of  limes  wiiicli  fail  to  meet  the  U.  S.  No. 
2  grade  requirements  only  because  at 
blanching  shall  be  designated  as  "U.  8. 
No  2.  Mixed  Color";  And  protnded 
further.  That  lots  of  limes  which  fall  to 
meet  the  U.  S.  No.  2  or  U.  S.  No.  2  Mixed 
Color  grade  requirements  only  because 
of  turnin-;  yellow  or  yellow  color,  caused 
by  the  ripenin'.;  process  shall  be  desig- 
nated  as  "U.  S.  No.  2,  Turning". 

tbi  The  fruit  shall  have  a  juice  con- 
tent of  not  less  than  42  percent,  by 
volume. 

ic'  In  order  to  allow  for  variations 
incident  to  proper  eradmp  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  fruit  in  any  lot  may  fail  to  meet  the 
color  requirements.  In  addition,  not 
more  than  10  percent,  by  count,  of  the 
fruit  in  any  lot  may  be  below  the  re- 
maining requirements  of  this  grade,  but 
not  more  than  one-half  of  this  amountt 
or  5  percent,  shall  be  allowed  for  decay, 
stylar  end  breakdown,  and  broken  skins 
which  are  not  healed,  including  not  more 
than  one-half  of  1  percent  for  decay  at 
shipiMne  point:  Provided,  That  an  addi- 
tional tolerance  of  2'j  percent,  or  a 
total  of  not  more  than  3  percent,  shall 
be  allowed  for  decay  en  route  or  at 
destination. 

UNCLASSIFIED 

§51.1003  Unclas.^ined.  'Uncla.sslfled" 
consists  of  Persian  limes  whicli  have  not 
been  cla.ssified  in  accordance  with  any  of 
the  foregoing  grades.  The  term  "un- 
cla.ssified"  is  not  a  grade  within  the 
meaning  of  these  standards  but  is  pro- 
vided as  a  designation  to  show  that  no 
grade  has  been  applied  to  tlie  lot. 

applhation  of  tolerances 

?  51.1004  Application  of  folerancet.  / 
(&>  The  contents  of  individual  packages 
in  the  lot,  based  on  sample  inspection, 
are  subject  to  the  following  limitations: 
Provided,  That  the  averages  for  the  en- 
tire lot  are  within  the  tolerances  speci- 
fied for  the  grade: 

•  1 »  For  packages  which  contain  more 
tlian  3  pounds  and  a  toIe:ance  of  10  per- 
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^ot or  more  is  provided,  individual  pack- 
*2  in  ftoy  ^°^  shall  have  not  more  than 
ff^gpj  one-half  times  the  tolerance 
"trifled.  For  packages  which  contain 
•J^yJan  3  pounds  and  a  tolerance  of 
^itban  10  percent  is  provided,  individ- 
Md  packages  in  any  lot  shall  have  not 
MQire  than  double  the  tolerance  specified, 
2^ept  that  at  least  one  decayed  fruit 
-jy  be  permitted  in  any  package;  and, 
(2)  For  packages  which  contain  3 
pounds  or  less,  individual  packages  in 
^  lot  are  not  restricted  as  to  the  per- 
eoitage  of  defects:  Provided.  Tliat  not 
-joje  than  10  percent  of  the  packages 
m^'have  more  than  one  decayed  fruit. 

STANDARD    PACK 

151.1005  standard  pack,  (a.)  Fruit 
ijjgD  be  fairly  uniform  in  size,  and  when 
place  packed  in  crates  or  cartons,  the 
^t  shall  be  arranged  according  to  the 
jnproved  and  recognized  methods. 

(b)  All  packages  shall  be  well  filled 
Init  the  contents  shall  not  show  excessive 
or  unnecessary  bruising  because  of  over- 
flDed  packages. 

(c)  "Fairly  uniform  in  size"  means 
that  not  more  than  10  percent,  by  count, 
of  the  fruit  in  any  container  may  vary 
more  than  four-sixteenths  of  an  inch  in 
diameter. 

(d)  In  order  to  allow  for  variations, 
other  than  sizing,  incident  to  proper 
packing,  not  more  than  5  percent  of  the 
packages  in  any  lot  may  fail  to  meet  the 
requirements  of  standard  pack. 

DEFINITIONS 

$51.1006  Firm.  "Firm"  means  that 
the  fruit  is  not  soft  or  flabby. 

i  51.1007  Fairly  u-cU  formed.  '"Fairly 
wdl  formed '■  means  that  the  fruit  shows 
normal  characteristic  .'^hape  for  the  Per- 
gian  variety  and  is  not  materially  flat- 
tened on  one  side. 

)  51.1008  Fairly  srjiooth  texture. 
"PWrly  smootli  texture"  means  that  the 
fruit  is  comparatively  free  from  lumpi- 
nefis  and  that  pcbblint;  is  not  abnormally 
coarse.  Coarse  pebblmg  is  not  objec- 
tionable as  it  is  indicative  of  good  keep- 
ing quality  and  is  characteristic  of  the 
fruit,  especially  that  from  young  trees. 

5  61.1009  Stylor  end  hreakdoirn. 
"Stylar  end  breakdown"  is  a  physiologi- 
cal breakdown  starting  at  the  base  of 
the  nipple  as  a  grayish  tan  water-soaked 
ipot.  A  browni.sh  di.scoloration  develops 
In  the  rind.  As  it  proi^resses  the  color  of 
the  affected  area  becomes  darker  and 
usually  sink.s  below  the  healthy  surface, 
but  the  area  remam.s  firm  vaile.«;s  infected 
with  secondary  organisms  that  cause 
soft  decay. 

151.1010  Damage.  "Damage"  means 
any  defect  which  materially  affects  the 
appearance,  or  the  edible  or  shipping 
quality  of  the  fruit.  Any  one  of  the 
foUowing  defects,  or  any  combination  of 
defects  the  periousne.<;s  of  which  exceeds 
the  maximum  allowed  for  any  one  de- 
fect, shall  be  considered  as  damasc: 

(a)  Dryness  or  mu.'-hy  condition  which 
extends  into  all  .sesmcnt.s  more  than  one- 
eighth  of  an  inch  at  the  stem  end.  or 
Bore  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 
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(b)  Sprayburn  which  changes  the 
color  to  such  an  extent  that  the  appear- 
ance of  the  fruit  is  materially  affected, 
or  which  causes  scarring  that  in  the  ag- 
gregate exceeds  the  area  of  a  circle  one- 
fourth  inch  in  diameter; 

(c»  Exanthema  (ammoniation)  which 
materially  detracts  from  the  appearance 
of  the  fruit,  or  which  occurs  as  small, 
thinly  scattered  spots  over  more  than 
10  percent  of  the  fruit  surface,  or  as 
solid  scarring  (not  cracked)  or  depres- 
sions which  in  the  aggregate  exceed  the 
area  of  a  circle  one-half  inch  in  diam- 
eter; 

(d)  Scars  which  are  dark,  rough,  or 
deep  and  in  the  aggregate  exceed  the 
area  of  a  circle  one-fourth  inch  in  diam- 
eter, or  scars  which  are  fairly  light  in 
color,  slightly  rough,  or  of  slight  depth 
and  in  the  aggregate  exceed  the  area  of 
a  circle  one-half  inch  in  diameter,  or 
scars  which  are  light  colored,  fairly 
smooth,  with  no  depth  and  aggregate 
more  than  10  percent  of  the  fruit  sur- 
face; 

(e)  Thorn  scratches  when  the  injury 
is  not  well  healed,  or  when  dark  colored, 
rough  or  deep  and  in  the  aggregate  ex- 
ceeds the  area  of  a  circle  one-fourth 
inch  in  diameter,  or  when  light  colored, 
fairly  smooth  and  concentrated  and  in 
the  aggregate  exceeds  the  area  of  a  circle 
one-half  inch  in  diameter,  or  Ught 
colored  and  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the  fruit 
to  a  greater  extent  than  the  aggregate 
area  of  one-half  inch  p>ermitted  for  light 
colored  concentrated  injury; 

(f)  Scale  when  the  appearance  of  the 
fruit  is  affected  to  a  greater  extent  than 
that  of  a  lime  which  has  10  medium  to 
large  California  red  or  purple  scale 
attached; 

(g)  Sunburn  which  causes  apprecia- 
ble flattening  of  the  fruit,  drying  of  the 
skin,  material  change  in  the  color  of  the 
skin,  appreciable  drying  of  the  flesh  un- 
derneath the  affected  area,  or  which 
affects  more  than  5  percent  of  the  fruit 
surface; 

(h)  Scab  which  materially  affects  the 
shape  or  texture; 

<  i  t  Blanching  when  more  than  25  per- 
cent, in  the  aggregate,  of  the  fruit  surface 
shows  a  whitish  to  yellowish  green  area 
or  areas  because  of  shading,  resting  on 
the  surface  of  the  ground,  or  contact  with 
other  fruit  on  the  tree.  Such  areas  are 
not  to  be  confused  with  limes  which  are 
turning  yellow  due  to  the  ripening 
process; 

I  .i  I  Yellow  color  when  plainly  visible 
and  caused  by  the  ripening  process; 

<ki  Discoloration  caused  by  rust  mite, 
melanose  or  other  means,  when  fairly 
smooth  and  more  than  10  percent  of  the 
fruit  surface  is  affected,  or  when  slightly 
rough  and  in  the  aggregate  exceeds  the 
area  of  a  circle  one-half  inch  in 
diameter;  and. 

il»  Buckskin  when  more  unsightly 
than  the  maximum  discoloration  al- 
lowed, or  the  fruit  texture  is  materially 
affected. 

§  51.1011  Good  green  color.  "Good 
green  color"  means  that  the  skin  of  the 
lime  is  of  a  good  green  color  character- 
istic of  the  Persian  variety. 
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!  51.1012  Fairly  firm.  ••Fairly  nrm" 
means  that  the  frtilt  is  not  soft  or  exces* 
sively  flabby. 

§51.1013    B a dlv  deformed.    "Badly- 
deformed"  means  that  the  fruit  Is  se- 
riously misshapen  from  any  cause. 

§  51.1014    Excessively  rotigh  texture. 
"Excessively  rough  texture"  means  that  - 
the  skin  is  badly  ridged  or  very  de- 
cidedly lumpy. 

§  51.1015  Serious  damage.  "Serious 
damage"  means  any  defect  which  seri- 
ously affects  the  appearance,  or  the 
edible  or  shipping  quality  of  the  fruit. 
Any  one  of  the  following  defects,  or  any 
combination  of  defects  the  seriousness  of 
w  hich  exceeds  the  maximimi  allowed  for 
any  one  defect,  shall  be  considered  as 
serious  damage: 

(a )  Dnmess  or  mushy  condition  which 
extends  into  all  segments  more  than  one- 
fourth  of  an  inch  at  the  stem  end,  or 
more  than  the  equivalent  of  this  amount, 
by  volume,  when  occurring  in  other  por- 
tions of  the  fruit; 

(b)  Sprayburn  which  changes  the 
color  to  such  an  extent  that  the  appear- 
ance of  the  fruit  is  seriously  injured  or 
which  causes  scarring  that  in  the  aggre- 
gate exceeds  the  area  of  a  circle  one-half 
inch  in  diameter; 

(c)  Exanthema  (ammoniaticQ)  which 
occurs  as  small  spots  over  more  than  25 
percent  of  the  fruit  surface,  or  as  solid 
scarring  (not  cracked)  or  depressions 
which  aggregate  more  than  10  percent  of 
the  fruit  surface ; 

cd)  Scars  which  are  dark,  rough,  or 
deep  and  aggregate  more  than  5  percent 
of  the  fruit  surface,  or  scars  which  are 
fairly  hght  in  color,  slightly  rough,  or 
of  slight  depth  and  aggregate  more  than 
10  percent  of  the  fruit  surface,  or  scars 
which  are  light  coloi'ed,  fairly  smooth, 
with  no  depth  and  aggregate  more  than 
25  percent  of  the  fruit  surface; 

(e)  Thorn  scratches  when  the  Injury 
is  not  well  healed,  or  when  dark  colored, 
rough  or  deep  and  aggregates  more  than 
5  percent  of  the  fruit  surface,  or  when 
light  colored,  fairly  smooth  and  concen- 
trated and  aggregates  more  than  10 
percent  of  the  fruit  surface,  or  light 
colored  and  scattered  thorn  injury  which 
detracts  from  the  appearance  of  the 
fruit  to  a  greater  extent  than  the  10 
percent  light  colored  concentrated  in- 
jury; 

(f)  Scale  when  the  appearance  of  the 
fruit  is  affected  to  a  greater  extent  than 
that  of  a  lime  which  has  a  blotch  the 
area  of  a  circle  one-half  inch  in  di- 
ameter; 

(g)  Sunburn  which  causes  decided 
flattening  of  the  fruit,  marked  drying 
or  dark  discoloration  of  the  skin,  mater- 
ial di-ying  of  the  flesh  underneath  the 
affected  area,  or  which  affects  more  than 
10  percent  of  the  fruit  surface; 

<  h »  Scab  which  seriously  affects  shape 
or  texture; 

( i  I  Blanching  when  more  than  50  per- 
cent, in  the  aggregate,  of  the  fruit  sur- 
face shows  a  whitish  to  yellowish  green 
area  or  areas  because  of  shading,  rest- 
ing on  the  surface  of  the  ground,  or  con- 
tact with  other  fruit  on  the  tree.  Such 
areas  are  not  to  be  confused  with  limes 
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which  are  turning  yellow  due  to  the  rip- 
ening process; 

(j)  Yellow  color  when  plainly  visible 
and  caused  by  the  ripening  process; 

(k)  Discoloration  caused  by  rust  mite, 
melanose  or  other  means,  when  fairly 
smooth  and  more  than  50  percent  of  the 
fruit  surface  is  affected,  or  when  slii^htly 
rough  and  more  than  25  percent  of  the 
fruit  surface  is  affected;  and, 

(1)  Buckskin  when  more  unsightly 
than  the  maximum  discoloration  al- 
lowed, or'  the  fruit  texture  is  seriously 
affected. 

§51.1016  Diameter.  "Diameter" 
means  the  greatest  dimension  measured 
at  right  angles  to  a  line  from  stem  to 
blossom  end  of  the  fruit. 

It  is  hereby  f  oimd  and  determined  that 
It  is  impracticable,  unnecessary  and  con- 
trary to  the  pubUc  interest  to  give  pre- 
liminary notice  and  engage  in  public  rule 
making  procedure  and  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  these  amended  standards  beyond 
the  date  of  publication  hereof  in  the 
Federal  Register  i5U.  S.  C.  1001  et  seq.>. 
in  that:  (1)  The  amended  standards 
have  been  recommended  by  the  Persian 
lime  industry  which  is  located  exclu- 
sively in  the  State  of  Florida;  i2i  the 
amendments  mitigate  present  require- 
ments in  regard  to  the  percentage  of 
U.  S.  No.  1  limes  required  in  the  U.  S. 
Combination  grade  and  provide  a  com- 
bination grade  comparable  to  combina- 
tion grades  established  for  other  com- 
modities; <3)  the  1958  packing  season 
for  Persian  (Tahiti)  limes  has  already 
begun  and  it  is  in  the  interest  of  the  pub- 
lic and  the  industry  that  the  standards 
be  placed  in  effect  at  the  earliest  possible 
date;  and,  (4)  no  special  preparations 
for  compliance  with  the  standards  on 
the  part  of  the  Persian  lime  industry  or 
of  others  is  required. 

The  United  States  Standards  for  Per- 
sian (Tahiti)  Limes  contained  in  this 
subpart  shall  become  effective  upon  pub- 
lication in  the  FEDERAL  Register,  and  will 
thereupon  supersede  the  United  States 
Standards  for  Persian  (Tahiti"  Lames 
which  have  been  in  effect  since  June  15, 
1957  (§§  51.1000  to  51.1016). 

Dated:  June  17,  1958. 

[seal]  Roy  W.  Lexnartsos 

Deputy  Administrator, 
Marketing  Services. 

IF.   R.    Doc.    58-46a3;    Filed,   June    19.    1958: 
8:51   a.   m.  I 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Apricot  Order  2.  Amdt.  1| 

Part   1020 — Apricots  Grown   in  Desig- 
nated Counties  in  Washington 

cont.ainer  regulation 

Findings.  1.  On  May  3.  1958.  notice  of 
proposed  rule  making  wa.s  published  in 
the  FEDERAL  Register  <23  P.  R.  2988  >  re- 
garding proposed  limitations  on  ship- 
ments of  apricots,  pursuant  to  the  mar- 
keting agreement  and  Order  No.  120  <7 


CFR  Part  1020;  22  P.  R.  3514>  regulating 
the  handling  of  apricots  grown  in  des- 
ignated counties  in  Washmston.  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.  S.  C. 
601  et  seq.i. 

After  consideration  of  all  relevant 
matters  presented,  including  proposals 
set  forth  in  the  aforesaid  notice  which 
were  submitted  by  the  Washington  Ap- 
rjcot  Marketing  Committee,  e.-^tabli.'»hed 
under  the  aforesaid  marketing  afrrcement 
and  order,  it  is  hereby  found  that  the 
amended  rei^ulalion  hereinafter  set  forth 
is  in  accordance  with  the  provisions  of 
the  said  marketing  agreement  and  order 
and  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

2.  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  postpone 
the  effective  date  of  this  reirulation  until 
30  days  after  publication  thereof  In  the 
Federal  Register  i  60  Stat.  237 ;  5  U.  S.  C. 
1001  et  seq.)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuflicient ; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  g(X)d  cause  exist.s  for 
making  the  provisions  hereof  effective 
not  later  than  June  23.  1958.  The  Wash- 
ington Apricot  Marketing  Committee  at 
Its  meeting  on  June  11.  1958.  further 
considered  the  matter  of  container  reg- 
ulation; such  meeting  was  held  after  due 
notice  of  such  meeting  and  growers  and 
handlers  were  given  an  opportunity  to 
submit  views  and  data  concerning  such 
regulation:  on  the  basis  of  the  informa- 
tion presented  at  such  meeting,  it  was 
concluded  that  the  marketing  of  apri- 
cots in  small  containers  (12-poimd)  has 
adversely  affected  the  marketing  of  apri- 
cots; the  recommendation  and  support- 
ing information  for  container  regulation 
subsequent  to  June  23,  1958.  and  m  the 
manner  provided  herein,  wore  promptly 
submitted  to  the  Department  after  such 
meeting,  and  information  concernin'; 
such  recommendation  was  disseminated 
among  handlers  of  apricots;  it  is  nec- 
essary, in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
amended  regulation  effective  at  the  tmie 
hereinafter  set  forth;  and  comphance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  the 
per.sons  subject  thereto  which  cannot  be 
completed  by  the  effective  time  hereof. 

It  IS.  therefore,  ordered.  That  the  pro- 
visions of  paragraph  ib»  of  5  1020. 3UJ 
I  Apricot  Order  2;  22  P.  R.  4495)  are 
hereby  amended,  effective  on  and  after 
June  23.  1958,  to  read  as  follows: 

ib>  Order,  ilt  Beginning  at  the  ef- 
fective time  of  this  .'section,  no  handler 
shall  handle  any  apricots  unless  such 
apricoLs  are  m  a  container  or  containers 
meeting  the  following  speci/ications: 

I  i »    Unhdded  wooden  boxes  with  inside 
•  dimen-sions  7  x  11  "-z  by  18  inches:  Pro- 
vided. Thdi  any  such  containers  shall 
contain   not   less  than   28   pounds   net 
weight  of  apricots; 


ni>   Lidded  wooden  boxes  with  

dimensions  3 '4-4 '4  by  10 '2  by  15  inclM|«  1 
Provided.  That  any  such  container  thai 
contain    not   le.ss    than    14   pounds  1^ 
weight  of  apricots; 

(iii»  Lidded  wooden  4-ba.sket  cratcg 
with  inside  dimensions  of  4-^4  by  16  by  U 
inches;  Provided,  That  any  such  cmi* 
tainer  shall  contain  not  less  than  3| 
pounds  net  weight  of  apricots; 

(iv>  Lidded  wooden  4-basket  crater 
.specified  in  subdivision  uii>  of  thlspaiv 
craph,  to  which  chats  have  been  added 
increasing  the  smallest  dimension:  Pro.' 
vided.  That  any  such  container  »h^ 
contain  not  less  than  20  pounds  mt 
weight  of  apricots. 

<2»  Notwithstanding  any  othef  pro»i. 
sion  of  this  regulation,  any  indivldial 
shipment  of  apnrots  which,  In  tb* 
aggregate,  does  not  exceed  150  poundi; 
net  weight,  may  be  handled  without  !»• 
gard  to  the  restrictions  specified  In  thk 
paragraph  or   In   5  1020.41   or   §  1020i|., 

(3>    All  apricots  handled  are  also  «itd>*' 
ject  to  all  applicable  grade,  size,  quAlltj, 
maturity,   and   pack    regulations  whieb 
are  in  efft^ct  pursuant  to  this  part  duriaf 
the  effective  period  of  this  section. 

<4'  The  terms  "handler,"  "handle,'' 
and  "apricots"  shall  have  the  mut^ 
meaning  as  when  used  in  the  marketiof 
agreemt'nt  and  order. 

Elective  time.  The  provisions  of  thli 
regulation  shall  become  effective  at  12:U 
a.  m.,  P.  s.  t.,  June  23,  1958. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  JJ-  8.  C, 
C08c.  Interprets  or  applies  seca.  906.  1047; 
7  U.  S.  C.  608e-l) 

Dated:  June  17,  1958. 

[SEALl  S.   R.   SSOTH, 

Director.  Fruit  and  VepetoNe 
Division,  Agricultural  Mar- 
keiing  Service. 

[F    n    Doc.    58-4692:    Piled.   June   19,  1951; 
8:51  a.  m.| 


[Apricot  Order  3| 

Part  1020— Apricots  Grown  in  Draift- 
NAitD  Counties  in  Washington 

LIMITATION    OF   SHIPMENTS 

5  1020.303  Apricot  Order  3—1%) 
Findnu/s.  (1>  Pursuant  to  the  market-, 
ing  agreement  and  Order  No.  120  (7  CPR 
Part  1020;  22  F.  R.  3514  >.  regulating  the 
handling  of  apricots  grown  in  designated 
counties  in  Washington,  effective  under 
the  applicable  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amt-nded  <  7  U.  S.  C.  601  et  seq.), 
and  upon  the  basis  of  th^  recommenda- 
tions of  the  Washington  Apricot  Market- 
ing Committee,  established  under  the 
aforesaid  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation, it  is  hereby  found  that  the 
limitation  of  shipments  of  apricots,  in 
the  manner  herein  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

>2>  It  is  hereby  further  found  that  It 
is  impracticable  and  contraiy  to  the  pub- 
lic inlt-rest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section   until  30  day.s  alter  publicatiwi 


r*''" 


f,  June  20,  1958 

'is the  FEDERAL  Register  <60  Stat. 
mt*'  B  U.  S.  C.  1001  ct  seq.)  in  that,  as 
l^lltDafter  set  forth,  the  time  inter- 
J^igbetween  tlie  date  when  informa- 
JSnupon  which  this  section  is  based 
r^ioe  available  and  the  time  when  this 
z^Mi  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
Zj^  to  insufficient :  a  rea.sonable  time  is 
n^nltted,  under  Uie  circumstances,  for 
l!maration  for  ."^uch  effective  time;  and 
Ig^lcause  exists  for  making  the  provi- 
S^  hereof  effective  not  later  than  June 
a  1958.  A  reasonable  determination  as 
to'tbe  supply  of.  and  the  demand  for, 
loeb  apricots  must  await  the  develop- 
nent  of  the  crop  and  adequate  informa- 
tloo  thereon  was  not  available  to  the 
ffaihlngton  Apricot  Marketing  Commit- 
jjeuntilJune  11,  1958;  recommendation 
gl  to  the  need  for,  and  the  extent  of, 
jfgolatlon  of  shipments  of  such  apricots 
vai  made  at  the  meeting  of  said  com- 
Blttoeon  June  11.  1958.  after  considera- 
tion of  all  available  information  relative 
IP  the  supply  and  demand  conditions  for 
mfih  apricots,  at  which  time  the  recom- 
BBidation  and  supporting  information 
fert submitted  to  the  Department;  ship- 
■ests  of  the  current  crop  of  such  apri- 
cots will  begin  on  or  about  June  23.  1958, 
aod  this  section  should  be  applicable, 
imofar  as  practicable,  to  all  shipments 
of  «uch  apricots  in  order  to  effectuate 
the  declared  policy  of  the  act :  and  com- 
pliance with  the  provisions  of  this  section 
will  not  require  of  handlers  any  prepa- 
lation  therefor  which  cannot  be  com- 
ideted  by  the  effective  time  hereof. 

(b)  Order.  1 1 1  During  the  period  be- 
ginning at  12;01  a  m..  P.  s.  t.,  June  23, 
1968,  and  ending  at  12:01  a.  m..  P.  s.  t., 
October  1,  1958.  no  handler  shall  handle 
iny apricots  unless: 

(1)  Such  apricots  grade  not  less  than 
Washington  No.  1 ; 

(ii)  Such  apricots  measure  not  less 
than  I's  inches  in  diameter:  Provided, 
That  apricots  of  the  Blenheim  variety 
mi  apricots  of  the  Tilton  variety  when 
packed  in  unlidded  wooden  boxes  may 
measure  not  less  than  1'4  inches:  And 
provided,  further,  That  not  more  than  10 
jwcent,  by  count,  of  such  apricot.s  may 
fail  to  meet  the  applicable  minimum 
diameter  requirement :  and 

(lil)  Such  apricots  when  packed  in 
fidded  containers  are  row-faced. 

(2)  All  apricots  handled  during  the 
period  specified  in  this  section  are  sub- 
ject also  to  all  applicable  container  re- 
rtrlctions  which  are  in  effect  pur.suant 
to  this  part  during  such  period. 

(3)  Notwith-standing  any  other  pro- 
visions of  this  .section,  any  individual 
ihipment  of  apricots  which,  in  the  ags^re- 
Itte.  docs  not  exceed  150  pounds,  net 
weight,  may  be  handled  without  regard 
to  the  restrictions  .•specified  in  this  para- 
traph  or  in  ?  1020  41  or  S  1020.55. 

(4)  Terms  u.^ed  in  the  marketing 
•greement   and  order  shall,  when  used 

.herein,  have  the  same  meaning  as  given 
to  the  respective  term  in  said  marketing 
•Kreement  and  order;  and  "diameter" 
»nd  "Wa.shington  No.  1"  shall  have  the 
»me  meaning  as  when  used  in  the  Wath- 

'  iogton  State  Department  of  Agriculture 
Standards  for  Apricots  ( 1953  > . 
No.  121 2 


FEDERAL  REGISTER 

(Sec.  5.  49  Stat.  753.  ac  amended;  7  U.  S.  C. 
608c) 

Dated:  June  17.  1958. 

[seal!  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.   R.    Doc,    58-4691:    Filed.   June    19.    I£fc8; 
8  51  ami 


TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  6975) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

KANTROWITZ    &    NEIDITCH,   INC.,    ET   AL. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.155  Prices:  Comparative. 
Subpart — invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely:  Fur 
Products  Labeling  Act.  Subpart — Mis- 
hranding  or  mislabeling  :i  13.1212 
Formal  regulatory  and  statutory  require- 
ments :  Fur  Products  Labeling  Act.  Sub- 
part— Neglecting,  unfairly  or  deceptively , 
to  make  material  disclosure:  §  13.1845 
Composition :  Fur  Products  Labeling  Act; 
§  13.1852  Formal  regulatory  and  statu- 
tory requirements:  F\ir  Products  Label- 
ing Act;  §  13.1865  Manufacture  or  prepa- 
ration :  F\ir  Products  Labeling  Act. 

(Sec  6.  38  Stat.  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec  5,  38  Stat.  719,  as  amended;  sec. 
8.  65  SUt.  179;  15  U.  S.  C.  45,  69f )  jCease  and 
desist  order.  Kantrowltz  &  Neidltch,  Inc., 
doing  business  as  Connecticut  Furriers  of 
Hartford  et  al  ,  Hartford,  Conn.,  Docket  6975, 
May  9.  1958  J 

In  the  Matter  of  Kantrowitz  &  Neiditch, 
Inc..  a  Corporation  Doing  Business  as 
Connecticut  Furriers  of  Hartford,  a7id 
Samuel  Kantrowitz  and  Israel  Nei- 
ditch, Individually  and  as  Officers  of 
Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  furriers  in  Hart- 
ford. Conn.,  with  violating  the  F^r  Prod- 
ucts Labeling  Act  by  advertising  in 
newspapers  which  did  not  identify  the 
animals  producing  certain  furs  or  dis- 
close when  furs  were  artifiically  colored, 
and  which  advertised  comparative  prices 
not  based  on  the  current  market  values, 
and  by  failing  to  keep  adequate  records 
as  a  basis  for  .'^uch  pricing  claims;  and 
by  failing  in  other  respects  to  comply 
with  the  invoicing  and  labeling  require- 
ments of  the  act. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cea.se  and  desist  which  became  on  May  9 
the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows ; 

It  is  ordered.  That  respondents  Kan- 
trowitz &  Neiditch.  Inc.,  a  corporation 
whether  trading  under  its  own  name,  as 
Connecticut  Furriers  of  Hartford,  or 
under  any  other  trade  name,  and  its  of- 
ficers ;  and  Samuel  Kantrowitz  and  Israel 
Neiditch.  individually  and  as  officers  of 
said  corporation,  and  respondents'  rep- 
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resentatives,  aeents,  and  employees,  di- 
rectly or  through  any  corporate  or  other 
device,  in  connection  with  the  introduc- 
tion into  commerce,  or  the  sale,  adver- 
tising, offering  for  sale,  transportation, 
or  distribution  of  fur  products  in  com- 
merce, or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
f  tir  which  has  been  shipped  and  received 
in  commerce,  as  "commerce",  "fur",  and 
"fur  products"  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

1 .  Misbranding  fur  products  by : 

a.  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 

( 1 )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Pur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula- 
tions; 

( 2 1  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is  the 
fact; 

(3t  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  artifi- 
cially colored  fur,  when  such  is  the  fact; 

(4)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact; 

(5)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission. 
of  one  or  more  persons  who  manufac-  * 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com- 
merce, sold  it  in  commerce,  advertised 
or  offered  it  for  sale  in  commerce,  or 
transported  or  distributed  it  in  com- 
merce ; 

( 6 )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product ; 

(7)  The  item  number  or  mark  as- 
signed to  a  fur  product. 

2.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4  (2)  of  the  Fur  Products  Label- 
ing Act  and  the  rules  and  regulations 
promulgated  thereunder  which  is  min- 
gled with  nonrequired  information. 

3.  Falsely  or  deceptively  invoicing  fur 
products  by: 

a.  Failing  to  furnish  invoices  to  pur- 
chasers of  fur  products  showing: 

( 1 )  The  name  or  names  of  the 
animal  or  animals  producing  the  fur  or 
furs  contained  in  the  fur  product,  as  set 
forth  in  the  Fur  Products  Name  Guide 
and  .as  prescribed  under  the  rules  and 
regulations ; 

•  2 )  That  the  fur  product  contains  or 
is  composed  of  tised  fur,  when  such  is  the 
fact; 

(3»  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact; 

(4 1  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  the 
paws,  tails,  bellies,  or  waste  fur,  when 
such  is  the  fact; 

( 5  ^  The  name  and  address  of  the  per- 
son issuing  such  invoice; 

(6»  The  name  of  the  country  of  origin 
of  any  imported  furs  contained  in  a  fur 
product ; 
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(7)  The  Item  number  or  mark  assigned 
to  a  fur  product. 

,  4.  Falsely  or  deceptively  advertising: 
fur  products  through  the  use  of  any  ad- 
vertisement, public  announcement,  or 
notice  which  is  intended  to  aid,  pro- 
mote, or  assist,  directly  or  indirectly,  in 
the  sale  or  offering  for  sale  of  far 
products,  and  which: 

a.  Fails  to  disclose: 

(1)  The  name  or  names  of  the  animal 
or  animals  which  produced  the  fur  or 
furs  contained  in  the  fur  products  as 
set  forth  in  the  Fur  Products  Name 
Guide: 

(2)  That  the  fur  products  contain  or 
are  comEWsed  of  bleached,  dyed,  or  other- 
wise artificially  colored  fur,  when  such 
is  the  fact. 

5.  Makes  use  of  comparative  pricing 
claims  in  advertisements  unless  such 
compared  prices  are  based  upon  the 
current  market  value  of  the  fur 
product  or  upon  a  bona  fide  compared 
price  at  a  designated  time. 

6.  Makes  pricing  claims  and  repre- 
sentations of  the  types  referred  to  in 
paragraph  5  above,  unless  there  are 
maintained  by  respondents  full  and  ade- 
quate records  disclosing  the  facts  upon 
which  such  claims  or  representations  are 
based. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall,  within  sixty  i60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writinsr  set- 
ting forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  May  9,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrlsh. 

Secretary. 

[P.   R.   Doc.    58-4675:    Filed.   June    19,    1958. 
8:47  ci.  m  | 


[Docket  6759) 

Part  13 — Digest  of  Ce.ase  and  Desist 
Orders 

dell  publishing  co.,  inc. 

Subpart — Misbranding  or  viislabeling : 
5  13.1230  Identity.  Suhpavi—Seglectino. 
unfairly  or  deceptively  to  make  inaterial 
disclosure:  ^  13.1850  Content:  i  13.1855 
Identity:  i  13.1880  Old.  used,  reclaimed. 
or  reused  as  unused  or  neu\  Subpart — 
Using  misleading  narrie — Good.=;: 
§  13.2300  Identity:  i  13.2320  Old.  second- 
hand, reconstructed  or  reuned  as  ncic. 

(Sec  6.  38  Stat  721:  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended,  15 
U  S  C  45 1  [Cease  and  desist  order.  I>ell 
Publishing  Company.  Inc..  New  Yijrk,  N.  Y., 
Doclcet  6759,  M.iy  17,  19581 

This  proceeding  was  heard  by  a  hear- 
ins:  examiner  on  tht  complamt  of  the 
Commission  charging  a  publi.shin'^  com- 
pany in  New  York  City  with  failing  to 
di.sclose  adequately  that  certain  books 
were  abridgments  or  newly  entitled 
reprints. 


Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  ex- 
aminer made  his  initial  decision  and 
order  to  cea.se  and  desist  which  became 
on  May  17  the  decision  of  the  Commis- 
sion. 

The  order  to  cease  and  desist  is  as 
follows; 

It  IS  ordered.  That  respondent  Dell 
Publishina  Company,  Inc.,  a  corporation. 
and  its  officers,  agents,  repre.sentative.s 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  di.s- 
tribution  of  books  in  commerce,  as  "com- 
merce" IS  defined  in  the  Federal  Trade 
Commi.ssion  Act,  do  fortliwith  cease  and 
desist  from: 

1.  OfFerina:  for  sale  or  sellin.g  any 
abridged  copy  of  a  book  unless  one  of 
the       following       words,  -     "abridged", 

■abridgement",  "condensed"  or  "con- 
densation", or  any  other  word  or  phra.se 
stating  wit.h  equal  clarity  that  said  book 
is  abridged  appears  in  clear  conspicuous 
type  upon  the  front  cover  and  upon  the 
title  page  of  the  book,  either  in  imme- 
diate comiection  with  the  title  or  in 
another  po.^ition  adapted  readily  to  at- 
tract the  attention  of  a  prospective  pur- 
chaser ; 

2.  Using  or  substituting  a  new  title 
for,  or  in  place  of.  the  original  title  of 
the  reprinted  book  unless  the  original 
title  of  the  book  as  previously  publi.shed 
appears  in  clear  and  con.spicuous  type 
upon  the  front  cover  and  upon  the  title 
pace  of  the  book,  either  in  immediate 
connection  with  the  title  or  in  another 
position  adapted  readily  to  attract  the 
attention  of  a  prospective  purchaser. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  retiuired  as 
follows; 

It  is  ordered.  That  respondent  Dell 
Publishing  Company,  Inc  ,  a  corporation, 
shall,  within  sixty  '  60  >  days  after  service 
upon  it  of  this  order,  file  with  the  Com- 
mission a  report  in  writing,  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  de.si.st. 

Issued:  May  16.  1958. 

By  the  Commission. 

[seal]  Robert   M.    Parrish, 

Secretary. 

[F    R    Doc.    58-4(176:    Filed.   June    19.    1958; 
8.47  a.  m  1 


pert8.   Cincinnati,   O 
19581 


Docket   6554.  Uu  ^ 


[Docket  65541 

P.^RT    IJ — Digest    of    Cease    and    Desist 
Orders 

GILBERT  S.  bishop  AND  BISHOP  HAIR  EXPERTS 

Subpart — Advertising  falsely  or  mis- 
leadingly:  5  13.15  Business  status,  ad- 
vantage'^, or  connections:  Offices  in  prin- 
cipal cities:  qualifications  and  abilities: 
^;  13.170  Qualities  or  properties  of  product 
or  service. 

(Sec  6.  38  Stat,  721;  15  U  3  C  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended:  15 
U  S.  C.  45)  (Cease  and  desist  order.  Gilbert 
S.  Bishop  doing  business  as  Bishop  Hair  Ex- 


In  the  Matter  of  Gilbert  S.  Bishop  Dofcu 
Bu.siness  as  BL-ihop  Hair  Experts 

This  ca.se  was  heard  by  a  hearlng^ej. 
aminer  on  the  complaint  of  the  Com- 
mission chart; inu'  an  individual  witt 
principal  place  of  business  in  Cincimjja 
O  ,  and  operating  treatment  ofBces  In 
Pittsburuh.  Pa  :  Buffalo.  N.  Y.;  and  Cta- 
cinnati,  with  advertising  falsely  innevi. 
papers  and  by  mean.s  of  advance  advir. 
tising  of  traveling  representatives  i^ 
invited  the  public  to  call  on  a  certalB' 
date  at  a  certain  place  for  diagnosis  am 
advice,  that  by  use  of  his  preparatioM 
and  treatments  excessive  hair  loss  aat 
baldness  would  be  prevented  and  ov». 
come  in  almost  every  case;  that  hair 
would  be  Induced  to  grow  upon  the  h»a^ 
of  all  but  about  tivc  percent  of  thecMd* 
that  fuzz  and  thin  hair  would  be  n! 
placed  by  thicker  and  stronger  hair;  vak 
that  dandruff,  itchincr.  dryness,  ud 
oiline.s.s  of  the  hair  and  .scalp  would  be 
permanently  eliminated;  with  repie* 
senting  falsely  by  use  of  the  designatiOD 
"tricholomst"  that  he  and  certain  of  hb 
employees  had  been  trained  in  denift- 
tolouy  and  the  branches  of  medicine  hav 
ing  to  do  with  the  diagnosis  and  trett- 
ment  of  scalp  disorders  affecting  the 
hair;  and  with  representing  falsely  that 
he  had  "extianrit^d  quickly  from  one  office 
to  14  affiliated  offices  m  North  America". 

After  extensive  proceedings,  the  hear- 
ing examiner  made  his  initial  dedaioo 
and  order  to  cease  and  desist,  from  whidl 
respondent  appealed.  The  Commlotai 
di'iiit'd  the  apiK'al,  and,  on  May  IJ, 
ad()i)ted  the  initial  decision  as  the  deci- 
sion of  tne  Commi.ssion. 

The  order  to  cease  and  desist  is  u 
follows: 

It  is  ordered.  That  the  respondent  i 
Gilbert  S.  Bishop,  an  individual  dotnc 
business  as  Bishop  Hair  ExiJerts,  or  under 
any  other  name,  and  respondent's  agents, 
representatives  and  employees,  directly* 
or  through  any  corporate  or  any  other 
device,  in  connection  with  the  ofFertni 
for  sale.  «»ale  or  distribution  of  the  var- 
ious cosmetic  or  other  preparations  u 
set  out  in  the  findings  herein,  or  any 
other  preparations  for  use  in  the  treat- 
ment of  hair  or  .scalp  conditions,  do 
forthwith  cease  and  desist  from,  directly 
or  indirectly: 

1.  Disseminating  or  causing  to  be  dis- 
seminated by  means  of  the  United  States 
mails,  or  by  any  means  in  commerce,  as  < 
"commerce"  is  defined  m  the  Federal 
Trade  Commi«sion  Act.  any  advertise- 
ment which  represents,  directly  or  by 
implication,  that  the  u.se  of  said  prepara- 
tions, alone  or  in  conjunction  with  any  , 
method  or  treatment,  will: 

(a I  Prevent  or  overcome  excessive 
hair  loss  or  baldness  unless  such  repre- 
sentation be  expressly  limited  to  cases  . 
other  than  those  kno'A  n  as  male  pattern 
baldness  and  unless  t!ie  advertisement 
clearly  and  conspicuou.sly  reveals  that  In 
the  great  ma.jority  of  cases  of  baldness  or 
excessive  hair  loss  respondent's  said 
preparations  are  of  no  value  whatever; 

lb)  Induce  hair  to  grow  or  will  other- 
wLse  grow  hair  unless  such  representa- 
tion be  expressly  limited  to  cases  othear 


^,  June  20,  1958 

(MM  those  arising  by  reason  of  male  pat- 
Sn  baldness,  and  unless  the  advertise- 
^t  dearly  and  conspicuously  reveals 
S^  the  use  of  said  preparations  will 
jSit  grow  hair  in  the  great  majority  of 

(c)  Replace   fuzz  or   thin   hair   with 
rtjicfcer  or  stronger  hair: 
^j)  Eliminate  or  cure  dandruff,  itch- 
InK  dryness  or  oilincss  of  the  hair  or 

icalp- 

2  Disseminating  or  causing  to  be  dis- 

unilnated  by  any  means,  any  advertise- 
mcot  for  the  purpose  of  inducing,  or 
irtikh  is  likPly  to  induce,  directly  or  in- 
MjtetiS.  the  purchase  of  said  prepara- 
yods  in'commerce.  as  "commerce"  is  de- 
Uoed  in  the  Federal  Trade  Commission 
^,  which  advertisement  contains  any  of 
tlje'representations  prohibited  in  Para- 
ptph  1  hereof. 

3.  Representing,  directly  or  by  impli- 
{gtion,  that  respondent,  his  agents,  rep- 
r«entatives  or  employees  have  had  com- 
petent training  in  dermatology  or  other 
tranches  of  medicine  having  to  do  with 
the  diagnosis  and  treatment  of  scalp 
jjlaorders  affecling  the  hair,  or  are 
trichologists. 

4.  Representing,  directly  or  by  impli- 
cation, that  respondent  owns,  controls 
or  operates  more  than  three  treatment 
flfflces.  ^ 

By  "Pinal  Order."  report  of  compli- 
mce  was  required  as  follows: 

Itis ordered.  That  the  re.'jpondent.  Gil- 
bert S.  Bishop,  shall,  within  sixty  '60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  scttinu  forth  in  detail  the  man- 
ner and  form  in  which  he  has  complied 
with  the  order  to  cease  and  desist  con- 
tained in  the  initial  deci.sion. 

issued:  May  12,  1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish. 

Secretary. 

June    19.    1958; 


(F.  R    Dor 


58  4(577.    Piled. 
8  47  a.m. I 


FEDERAL  REGISTER 

partment  of  the  Interior  for  the  pres- 
ervation and  protection  of  the  scenic 
and  recreational  values  of  the  Joshua 
Tree  State  Park  Project: 

San  Bernardino  Mohdian 

T.  7N.R.  9  W., 
Sec  22.Si<;. 

The  area  described  contains  320  acres. 
Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

June  13.  1958. 

[F.   R    Doc.   6&-4671;    Filed,   June    19,    1958; 
8:46  a.  m.J 


TITLE  43— PUBLIC   LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

I  Public  Land  Order  1655  | 

[792131 

California 

withdrawinr.  reserved  minerals  in  pat- 
ented lands  wituin  the  joshua  tree 
state  pakk 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  103.55  of  May  26.  1952,  it  is 
ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
minerals  in  the  following-described  pat- 
ented lands  are  hereby  withdrawn  from 
prospecting,  location,  entry  and  purcha.se 
under  the  mining  laws,  and  from  lease 
under  the  mineral-lca.'^inf;  laws,  and  re- 
served under  the  jurisdiction  of  the  Dc- 


[Public  Land  Order  1656] 

[75066] 

Idaho 

revoking  the  departmental  order  of 
september  17.  1906,  which  withdrew 
lands  for  use  of  the  forest  service  as 
ranger  stations 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952,  it  is  or- 
dered as  follows: 

1.  The  departmental  order  of  Septem- 
ber 17,  1906,  which  withdrew  the  follow- 
ing-described lands  within  the  Priest 
River  Forest  Reserve  (now  the  Kaniksu 
National  Forest)  for  use  by  the  Forest 
Service,  Department  of  Agriculture,  as 
ranger  stations  is  hereby  revoked: 

Lot  1  in  section  28,  T.  60  N.,  R.  4  W., 
and  a  tract  of,  approximately,  6.30  acres, 
consisting  of  a  strip  of  land  12  rods  wide, 
along  the  east  side  of  lot  1  in  section  9,.T. 
59  N  .  R.  4  W.,  Boise  Meridian,  Idaho. 

2.  Of  the  lands  described,  all  have  been 
patented  except  the  strip  along  the  east 
side  of  lot  1,  which  actually  contains 
about  10  5  acres. 

3.  The  lands  are  located  on  the  south 
shore  line  of  Priest  Lake  immediately 
west  of  the  town  site  of  Coulon,  Idaho. 

4.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin- 
eral  public -land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  consid- 
eration of  an  application.  Any  applica- 
tion that  is  filed  will  be  considered  on 
its  merits.  The  lands  will  not  be  subject 
to  occupancy  or  disposition  until  they 
have  been  classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beainning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs; 

<l)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 


4451 

laws,  or  equitable  claims  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

( 2 )  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  reterans  of 
World  War  11  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  July  19,  1958  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  October  18,  1958,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  October  18,  1958, 
will  be  considered  as  simultaneously  filed 
at  that  hour.  Rights  under  such  appli- 
cations and  selections  filed  after  that 
hour  will  be  governed  by  the  time  of 
filing. 

b.  The  lands  have  been  open  to  appli- 
cations and  offers  under  the  mineral- 
leasing  laws.  They  will  be  open  to  loca- 
tion under  the  United  States  mining  laws 
beginning  at  10:00  a.  m.  on  October  18, 
1958. 

6.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose  with  their  ap- 
plications proper  evidence  of  military  or 
naval  service",  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equita- 
ble claims  must  enclose  properly 
corroborated  statements  in  support  of 
their  claims.  Detailed  rules  and  r^ula- 
tions  governing  apphcAtions  which  may 
be  filed  pursuant  to  this  notice  can  be 
found  in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  OflBce, 
Bureau  of  Land  Management,  Boise, 
Idaho. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

June  13,  1958. 

iP    R    Doc.   58^672;    Filed.   June    19.   1958; 
8:46  a.   m.l 


TITLE   33— NAVIGATION   AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

Part  19— Waivers  of  Navigation  and  Ves- 
sel Inspection  Laws  and  Regulations 

vessels  operated  by  pacific  locroneslam 
lines,  inc. 

Cross  Reference:  For  a  waiver  affect- 
ing the  regulations  in  §  19.35,  see  Title  46, 
Chapter  I,  Part  154,  infra. 


4452  RULES  AND   REGULATIONS 

TITLE   14 — CIVIL  AVIATION 
Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Anidt^  75] 
Part  609 — Standard  Instrtmem  ArrROACH  Pr.ocEDi'PES 

PROCEDURE     MTERATIOXS 

The  standard  instrument  approach  procedures  appearing;  hereinafter  are  adopted  to  become  efTt-ctive  wlicn  indicated  ta 
T  to  promote  safety.     Comphance  with  tlie  notice,  prcccdurcs.  and  eflective  date  provisions  of  stctinn  4  of  the  Admini^ 


Adminis- 


order 

trative  Procedure  Act  would  be  impracticable  and  contrary  to  tne  public  inti-iest,  .uid  ilienfuie  i.s  nut  reciuued. 
Part  609  is  amended  as  follows: 

Note:  Where  the  general  classification  iL  MFR,  .-XDF  VOR,  TorVOR.  VOR  I)^^F:.  U.S.  or  RAD.XR ) .  location,  and  proredure  numbe 
(if  any)  of  any  procedure  In  the  iinier.dmpr.ts  v.  hub.  follow,  are  Identical  with  an  exi.stlng  procedure,  that  procedure  Is  to  be  substituted 
for  the  existing  one,  as  of  the  etTective  datp  civen,  to  the  extent  that  It  differs  from  the  existing  procedure:  whrre  n  proredure  Is  canceUed 
the  existing  procedure  is  revoked;   new  proct'diirLs  are  to  be  placed  in    ipproprlate  alphabetical  sequence  w.:!.;:;   tht    section  amended.    ' 

1.  The  low  or  medium  frequency  raiv^'e  procedures  prescribed   iti   s- 603.100    >:\<    a:e   aintiuhd   to  read  m  part: 

l.l'  K  STA.NDARD  l.NjiTRlMENI  .\PPROACII  I'KOCtl)LRK 

Bearines.  hradine;,  (Tiiir^'>  in.',  rnduil?  arr  ni.iEToCc.  Flrvatlons  and  altitudes  arc  In  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  DLst:xr-.-=  ire  ta  n»ni«« 
miles  unless  oth^rw  sc  iriralrd.  r\o  [it  visibilities  which  are  In  statute  miles.  "»ii«l 

If  an  in*trun]pnt  :ippr"::(h  frocrclurp  of  the  above  type  iscondiicterl  at  the  below  namofl  airport,  it  shall  be  In  areordnnre  with  the  followine  instrumont  >-  -iroirh  nrondim 
unl<'ss  an  apprnarh  is  c(.ndu(r..|  n  ucordance  with  a  different  procedure  for  such  airport  authorized  by  the  AdniinlstrHtor  of  Civil  Aeronautics.  Ii  ■  i:  .;ijri.iicb«g^^ii 
made  over  stx'cifuxl  routt-s.     .M  in:ii!ii!!i  altitudes  shall  correspond  w  ith  those  established  for  en  route  operation  in  the  twrtictilar  area  or  as  set  forth  In  I    a  .     '  »»u»« 


r.-ijir,?  ind  visibility  iiMn  !i;'irns 


From— 


Allentown  VOK \!;I.  1,1- 


Conn«  and 
distance 


Direct.^. 


,   Minimum 
altitude 
(feet) 


Condition 


i;.'^ 


T-dn. 

r-d... 

C-n... 
A-dn. 


2-encine  or  less 


fi.'i  knots 
or  less 


300-1 

NIO-l 
8U>-3 


NTore  than 
t>5  knot* 


.'i<«»-l 
Hn  1 


MorHh«B 

2-enelM, 
more  thia 


Proopdure  tnrn  F  silo  N  K  ,tj.  cj.  i  ):•  m   !    ji    I:i!.nd.  MO'  within  10  ml  (conducted  K  I  j  ,i\  >id  obstructioiia  W  of  NE  crs). 

Minimum  iltitudf  nvr  f;ril  ry  en  liii  il  iipproacn  crs,  IbtU'. 

Crs  Mnd  d:<ldn<v,  fii-ii'.ty  to   Drporf.  l'J3-'i..=i. 

If  vLsu.il  contu-t  not  .'-!  iM  .^h-d  upon  descent  to  authorized  landliie  mlnimnms  or  if  landinc  not  accomplished  within  2.5  mi,  climb  to  2500'  on  S\V  crs  within  lo  tnL 

Caitios     pjxi' t,TT  un  nn  N  -ide  N  K  crs.     Do  not  descend  twiow  procedure  turn  altitude  luitU  uilmd  on  NK  CTS. 

Major  Ciunok    .Siutu  l.m.lmi;  note  deleted. 


City,  Allentown;  Statn,  Pi  ;  Ali-p.-rt  .\H:n 


0.  a;;,  riM«n-Bethlehem-Easton;  Elev.,  SOT;  Fftc.  Class,  SBMRAZ;  Tdent.,  ABL;  Procedure  No.  1,  Amdt.  4  Eff  P  it,-  19  Jnl  » 
.s  ;;..  Amdt.  N'o.  3;  Dated.  1  Apr.  54  "^ 


Procedure  turn  V  .•side  K  cr<!,  i>7'»  Oiittmd.  2.''t  Inhnd,  l-VKi'  within  10  mi. 
Minimani  :ilt  iiii;e  over  facii.ty  on  f'm  li  tipproacli  crs,  SOt/. 
("rs  Mid  tli.st.inie.  fiicility  to  .I'.rport,  2.ii': — \.l. 

If  vi.^ii.il  cr.nt  ut  n  it  est  iMi<h.  I  upon  desc<  nt  to  authorized  landing  miaimums  or  if  landmg  not  accompllslied  within  l.l  miles  after  passine  LFR.  execut.  richt  tura. 
climbing  to  :«Kiii' on  .N-rth  .T-  rm  I. KK  utthin  20  miles.  t       — o  t         <•, 

CaITION:  (Jr.i  lu-ii  rL>;iu'  !•  it  i.ii   ».i  « . -terly  quadrAntS.  ^ 


City,  Ililo;  H.'iwaii:  Airport  .\  itm 


< ;.  a.  r  i;  I.;,  man;  Elev.,  31';  Fac.  Class,  SBRA7;  Tdent.,  ITO;  Procedure  No.  1,  Amdt.  10;  Efl.  Date,  19  Jul.  58;  Sup.  Amdt   No  9  DatwL 

10  iKt.  r^ 


2.  The  automatic  direction  finding  procedures  prescribed   in  §609  100   ib)   are  amended  to  read  m  part: 

.\\>y    -TA.N'DARD  iNSTRtJMEVT  APPROACH  PBOCEDtTRK 

Bearines.  hpadines,  conr^es  •\nd  radial?  are  magnetic.    Elevations  and  altitudes  are  In  feet  MSL.    CeilinRS  are  in  feet  above  airport  elevation     Dist  nn.-. 
miles  unless  otherwue  indimted,  except  visibUltiM  which  are  in  statute  miles. 

If  an  instnini.tit  ipprow  t  i  'a.  .  ,!:r.- n:  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  followine  In.nrument  i'  i 
unless  %n  itpprtxyii  is  conlu.  t-  I    -    .  ■  .)rd  ince  with  a  different  procedure  for  such  airport  auUiorized  by  the  AiluilnLstriitor  of  Civil  .Aeronautics.     Initial  .;  i 
mailo  over  specified  routes.      .%:   :i.r::  .::;  .iltitudi-s  sh  ill  r-orr>"-p'ind  u  nh  tlmse  i^^t  .iil.^ii..,)  for  en  roiii"  /^;».r'> '■■■'!  :•;  •!'••  r"irT'oi;!'ir  ■\r>-\  or   r    :<  t  forth  h  l"-.v 


\ro  in  nMtiol 

VI.  h  proopdur*. 
otc'hes  shall  tx 


Celling  ;ind  visibility  minimum'' 


From — 


To- 


Courw  and 
distance 


Minimum 
altitude 

(fe<  t) 


Condition 


.-Tt.   I.FK 

.-TI.-\()K 

,-•  T  1,-1.1  iM  _.. 
.-•  I'.r.  r~  P.M... 
U  irr  uk-  lilt 


LaltP  "W.. 
Lake  "H"„ 
Lakp'MI".. 
Lake  "H".. 
Lake  "il".. 


Direct. 
Direct. 
Direct. 
Direct. 
Direct. 


2000 
2IXJ0 
2(1(10 
2000 
2U« 


T-dn... 
C-<ln... 
.S-dn-G. 
A-rln... 


2-engine  or  less 


65  knots 
or  less 


.^no-l 

.MtO-l 

fil)(>-l 

80O-2 


More  linn 
65  knots 


Morp  thtn 
2-onrine, 

more  tha 
bi  kDoO 


.•«10-1 
."iOO-l 


200-4 

.vn-i 
»jO-J 


!;  1 1 


;  I  !  ir  'rin-iTotis  to  r  n  i!  niiproach  course  authorized.     Rad;ir  terminil  area  tran.sltions  altitudes  on  tadar  procedure. 

■roe.-.iiir.  t  irn  -ojiih  :•:•'.<'  of  crs,  23.H°  Outbnd.  o.W'  Inbnd,  2mju'  wUlim  10  miles  of  Lake  "H". 
M  .ii.i:iur:i  i.t  tii  ir  o'..t  !  „  i.  ry  on  final  approach  crs,  15(Xr. 
<   r-    m  I  .|!-t  .iifv,  finl  t\  'o  iri».;  t.  058— 3.S. 

If  \:mj  il  roiir^tt  not  -!  ,hl  .ii.-i  uiKin  descent  to  authorized  landlnst  minlmums  or  if  landlnit  not  accornpl  Lshed  within  3  <»  miles  after  pa-^init  Lake  "IT",  climb  to  iRiin'oncn 
"  '    ^    '"  ' .',    I"^;  ^^'^  !.i.i  t.  d  by  ATC,  (1)  Make  right  idouth;  turn,  climb  to  'it**)'  on  fouth  crs  STL-LFK  to  Barracks  Int.;  c2j  Make  loft  (North)  turn,  ciimb  U).20«r 

City,  St.  Louo;  stit. ,  .Mo  ;  .\.  rport  .\  .»rae,  Lambert  Fid.;  Elev.,  568';  Fac.  Cla.<w.  MnW;  Ident.,  LAQ;  Procedure  No.  2,  Amdt.  1;  Eff.  Date,  IJ  Jun.  58;  Sup.  Am  It  No.  Orij.; 

Dated,  14  Jun.  58. 


f,  June  20,  1958 
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t  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  iN.aTRUMENi  Approa'-h  Procedure 

tnff!>  hpfi'lincs  conr'<^s  Jiri'i  r  :iiii;il<!  \ktc  mapmlio.    Kk^ntinn?  Rnd  altitudes  are  m  (eet  MriL.    Ceilinefi  are  In  feet  above  airport  elevation.    Distances  are  in  naotlcel 

®*''"2S'Attiirw  iM-  'ii'li.-iti'.l    'xci-pi  vi>;t.ilitirs  w  Inch  an' in  -Irtliite  niiirs, 
„ll«Qni«  "  '  ,t,,,roi<li  i.rrKi.iiirr  of  ilii-  ;bnv(  i\]^  i-;  ■nu.liictfHi  iM  ttir  l¥>!nw  nnmi-d  airport.  It  shall  be  in  apoor  dance  with  the  followlnf!  instrument  approach  prooedare. 

I(anm?cr"  ^^^^  i.  (,,n.lti(t.',l  in  ■.cor.lniic.'  wiib   . '.lilTennt  prtxiMlure  lor  ^uch  iiirKiri  mithorii-pd  t.y  llie  Adniinlstrator  of  CIvii  Aeronautics.     Initial  approaches  shalj  bo 
m"**  ""L- «i»-ci'ii.'<l  r  )nl.vs      .Mlniuiuin  ;iltitiiiit>  -tjill  rorrv.-iHJnd  »iih  tlioso  t-^tublibhed  for  en  rouU'  oix'rsition  iji  tbe  particular  area  or  as  set  forth  below. 
iBtdc  over  si  ___^ _^^__^_^.^^_^___^^^^_^^^— ^^^^^^^— ^— 


'IV m^  ti 


From— 


di>t.infe 


Minimnni 
.  iilt'-liiiU- 
Ueol) 


Celling  and  visibility  minimums 


Condition 


T-<ln 

C-Hln 

H-<ln--2fi-. 
A-da 


2-enelne  or  ie« 


65  knots 

or  les.« 


400-1 

."■OfV-l 
400-1 
800-2 


More  than 
6£  knot? 


40O-1 

my  I 

400-1 
800-2 


More  than 
2-enirine,  ■> 

more  than 
tb  knots 


40^-1 
60O-1M 
400-1 
800-2 


PrfwiiifP  turn  X  side  of  <t?.  Oho  Out Imd.  2t'K)  Inbnd,  l.'.oo'  w  aliin  10  unless. 
Mminiuni  :il'itiid.' ovfr  fiioility  on  flniil  approach  crs,  500'. 

n"L*"!l'i"''''"^'not  «5l^*''"'-^^^^^^^  descent  to  authorleed  landing  mlniiimin^  nr  if  Linlmi;  not  accomplished  within  1.%  miles  after  passing  VOR,  execute  right  turn, 

■Jtmblni!  to  :««"'' on  H-;i13  within  20  miles. 

CiVTios    I  ir  idiiMl  rl.^inK  terrain  all  westerly  quadrants. 
City.  Uilo,  1L.»  nd;  Airport  Name,  Ocneral  Lyman;  Elev.,  31';  Fac.  Class.  BVOK.  Ident_^^,  ITO;  Trofrdurr  Xo.  1,  Amdt.  5;  Eff.  Date,  19  Jul.  58;  Sup.  Aftdt.  No.  4;  Dat«d. 


10  Dec.  65 


MjTtle  I''""*^''  " ' 


\\\H  \  mK lnru^.1. 


1200 


T-dn. 

C-in. 
.\-du. 


300-1 

800-2 


JO-1 


2oo-^ 

fiOO-lJ^ 
800-2 


lYoc-diirp  turn  N  .-idc  of  its,  oij  uut'!.l.  .•-■■.■  In'. lid,  l-'i«i'  willilil  lu  iiiiK-.<. 
Mmiiiiuiii  iiltltude  over  facility  on  liniil  approach  crs,  TU/. 

Cv  nnd  '''^';,'|J^7'„',^',I^'y,I,'|g'f,'Xn;,?^^^^  to  authorUed  landing  minimums  or  if  landlnc  not  aooompli.'.hod  wiihm  3.3  miles,  climb  to  1200  on  R-222  within  30  miles. 


U  VLSUnl  I'"'! 


ntv  Mvrtlt'  11-ich    .'Jtate,  S.  C;  Airi-ort  Nuiuc,  .Myrtle  IScich  A  FT!  Man 

^"5^'-^  r^up    A!!:'!t    No.  :■,  Dated,  2H  Sept.  57 


:  F.liA'.,  2.1 ':  Far.  Cluis.  BVOK,  Ident.,  MVR;  Procedure  No.  1,  Amdt.  3;  Efl.  Dat«,  19  Jul.  6* 


PR0CE1)'■^■^■  '■  \'-'  I  i,i.M>.  r, I  I  I  '■  1  i\  r,  -M  M  \v  i  •'.■^. 


city,  Teortii;  State,  111.;  Airjwrt  .Name,  (ireairr  r 


I'lr    ri,<~,  VOK,  Ident,,  AUF;  Procedure  No.  2,  Grig.;  Efl,  Date,  9Jun,  56 


pfB  I.FU-. 
COS  I.dM- 
fJA,  Klin  . 
UNK  Klin. 


PT'H-ViiU nir.rt 


Pt'B-VOK. 
PI  H-VOR. 
Plb-\  OH. 


Direct. 
Direct  ^ 
Direct. 


frtin  i  T-dn'... 

7000  ;  C-d 

7.^.00  !  C-n 

7UiX)  j  S-dn-2t<. 
A-dn.... 


300-1 
000-1 
fi(K)-l 
400-1 
800-2 


300-1 

200- V4 

eoo-1 

600-Hi 

fiOO-2 

600-2 

400-1 

400-1 

800-2 

800-2 

•TakcolT  i'lioA  :iiK>  l  nryt  authorired  on  Hun\v;iv~  ii.  u-  t   i" 

PrcKi'diirc  inrn  S  side  of  crs,  ()t>7  Oullind.  247  Iiilmd,  u«i<i   «  tlim  lo  miles. 

Mininniin  altitmie  over  facility  on  final  approuclj  crs,  ,'■.400  . 

iJ  n"":!l','','nA"cTnaf  I'ifaimVluTuiK^^^  to  authorized  lan.linc  minimums  or  if  1  m  line  not  accomplished  within  2  4  miles,  make  left  climbing  turn  to  135  mag.  hdg, 

Interwpt  KIM  I'lH  VOR  climl.inc  to  7000' Outlmd  on  R-I'd  within  10  miles.  „,.„  ,-,>r,  .  i,     t.     r^nn' «„  n  liS  pt-r  within  i>;  tnilps 

■    ^        •  ■  missed  approach  when  directed  by  ATC,  n^k.   I.ft  chmbinp  turn,  return  to  PI  B  \  (.)R,  continue  climb  to  6.^'  on  R-348  Pt  B  within  15  miles. 

F.ic  rii~s  HViiK;  blent  ,  PL'B;  Procedure  .\o.  1,  Amdt,  4;  E£f.  Date,  19  Jul.  58;  Sup.  Amdt.  No.  8; 

D.itcl,    ,)U  Jun    c7  ' 


.NuTK.  Ali'in.i 
CilT,  Pueljlo,  .-tats,  Colo,;  Airport  N  i!n 


PucMo  Memorial:  F.lev.,  47 


4.  The  in.^trument  landing  system  procedures  prescribed  in  §  609,400  are  amended  to  read  in  part: 

II, S  .'Standard  Instktment  ArrROACn  Procedurk 
Bearimri  tie'„'in2.  c<)ur^«  and  r-id!al'=  arc  nii.ei],-.tic.    ];ievation--  and  altitude?  are  in  feet  M?L.    Cellinirs  are  in  feet  above  airport  elevation.    Distances  are  In  nautkml 

''^Z±:Zr:i:^:Xi;:^!:r:^^^^  named  a,r,w,,  it  ?,.!,  be  in  accordance  «'VVl;^f'^l^^[^"S3?^'Sf;i^ 
nnlessan  approach  is  con.lucted  ,n  accordancv  with  a  dilT..rent  pr.«v.liir,  („r  ,.  ■  irpori  author,7.<i  t  y  the  Administrator  of  Civil  Aeronau  i«  Initial  approaches  Shall  be 
made  over  'i-rifled  route...      M  ininiuni  aintudes  >liall  corresiKjiid  with  iI-m  ,  -•,,,•.  i>!ie.l  lor  en  route  operation  m  the  particular  area  or  as  set  forth  below.      


Tr  »n- 


CeiJlnp  and  visibility  minimums 


From- 


Co'ir'se  and 
UiStMiw 


St  Ifliiiv  \iir,  . 
1^1  l.'i'iN  1.1  i:  . 
hrsi  \  \  111,  liii  ,.. 
Wim-I  Kn  er  Int. 
V>nn<\  Uivcr  Int. 


L'lke  •ll" 

Cnn  l;u     

Ae;i.!eiin    Int... 

'•ififrev  Int 

Hiir^i^hiH'  Int.. 
I'ri.irie  Int 


I.oM. 
l.OM. 
I.OM. 
l.OM. 


NE  crs  II.S  (Final)  (to  intercept  ILS 
crs  2  ml  from  LOM;. 

LOM. 

LOM  (Fiiiali.-. 

NE  crs  IKS  (Final) 

NF  crs  ILS  (Final) 

LOM 

LO.M - 


Dire.l... 
Direct... 
Direct... 

2.'-.7-7,5. 
263—5,7. 


Direct  ... 
Direct  ... 
211— Urt  . 
ly.i-ii.s. 
Direct  ... 
Direct  ... 


Minimum 

altitude 

ileet  I 


ISOO 

2000 
ISIK) 
IMM.I 

IMOO 

l4iii 
l'«»i 

3l(i0 
2<tX) 


2-englne  or  less 

More  than 
2-enpine. 

more  than 
65  knots 

Condition 

G5  knots 
or  less 

More  than 
65  knots 

T-^in  

300-1 

500-1 

?0O-li 

000-2 

300-1 

500-1 

200-1^ 

600-2 

200-M 

C-<ln      

eno-Ui 

S-dn  24 

200- V4 

A-dii 

600-2 

Ki.l  tr  uansilions  to  final  apfiToach  course  .uiti.e  „.•  i.     Inform  iti..n  f..r  r  >•!  a  temiin.d  area  transition  altitude?  on  .-t.  Louis  radar  procedure, 

I'ronMiur.'  turn  N  side  NE  crs,  O.'.H  Duthnd,  '.'.is  Inhiul,  lyOO'  within  l"  n;i. 

.Mimnium  altitude  al  Elide  slo|H' Int  inbnd,  1"nI"i'.  . 

Altili.lp  of  slide  sIoi)e  and  dlslaiicp  to  approach  end  of  nmway  at  OM.  17vJ-4  1;  at  M  M,  .4^-0  ».. 

II   .  .1  _.  .__.         _..l.  !,.» t -!.._ t^    ,...*  t... ......  f    l..F^,^i^,,.    »Y,i»,,  milTtl,.    ,1 1     if    1   ITlilint'    HOf    .iC 


>■  of  slide  sIoi)e  and  dlslaiicp  to  approach  end  of  nmway  at  OM.  17vJ-4  1;  at  MM   74^-0  r,.  ,„,.,,,„  .  ,  ^,  a^.^  ,>aa.fn<x  T  n\T  ctlinh  to  2000"  on  f!W 


turn 


City.  .~t   Louis;  .^tate,  .\Io,;  Alrfjrt  N  amr,  Lambert  Field;  El.  v 


m  timiiims  ni  i!  l.mainK  not  .iccomp  isiit"i  wuum  t.i  on  mn-i  i.(Kv..ii.f.  »..-- — .«  -■  •_-   — -  •        -•  - 

cUini  to  ^tJoo-  direct  to  .STL-VOR;  (2)  Make  left  turn  (South),  climb  to  2600-  direct  to  Barracks  Int. 

,V;  F.ic.  CI  .^v  W.^:  Tdent  .  STL;  Procedure  No.  ILS-21,  Amdt.  16;  Eff.  Date,  1  Jul.  58;  Sup.  Amdt.  No.  16; 

Dated,  14  Jan.  :>8 
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RULES   AND   REGULATIONS 

ILS  Standard  Isstrcment  AprROAcii  rROteninK — Contltiu    1 


■lraii~:li<>ri 


Ceiling  and  vtsiblltty  niiniinumg 


From — 


Pt  I-oiiis  LFR ,   l.'k^   ■  il  ■. 

8t  Ix)iiis  VOli i   Lake-H". 

I/ike  "H". 

Uikp  "H". 


St  Ixjuls  LOM 

t^t  PfttTS  FM 

B^iiracks  Int    Lake  "H". 

Int  K-lsU  STL-\ OK  aikI  t^W  crs  ILS Lake  "II". 

Int  R-!S<)  STL-VdK  iiid  <W  crs  ILS '   L.iltn -ir' (FiiwI). 

Howell  Int _ i  ^W  crs  ILS  (Final) 

Int  R-aiW  STL-VOH  ind  6  W  crs  ILS I  I.'W.      H"  via  ILS  SW  ere. 


Course  and 

dLstanee 


Minimum 

riltltude 

(feet) 


Din^ct 

Direct 

Direct 

Din'ct- 

Diri'ct 

Direct 

DiriHt 

K  2<VjToy^ 
3000' 


2tlU0 
2)100 

amo 
2H» 

2000 
2<)00 


Condition 


T-dn 
C-dn.. 
S-dn6 
A-dn.. 


2-cnglne  or  less 


6i  knots 
or  less 


300-1 

JWO-I 
NX)- 1 
800-a 


More  llian 
^i  knots 


N't- 1 
Ml)  2 


tOfr-l 
MM 


-H\»y  after  pas,-mK  R-L>t»)  -Tr.-\  '.[;. 

Radar  tran.-iMniis  in  I'm  il  i[.|.ii.^,  li  iDurse  autliori/xl.     Iiiform.'itioii  for  radar  tiTiiiinid  area  tr:insition  altitudes  on  radar  procedure. 

ProoMlure  turn  >  -i  It   SU  c  v  J3.S  (^iithnd,  0.'..s  Inbiid.  ■UnttY  williin  10  mi  of  Lak.-  •'lI'. 

No  Elide  ,«lojH'  or  niarkiT''.     Alt   o\i-r  Lake  "H",  lotxy.     Distance  from  Lake  ••11"  to  Riiwy  6,  3.8  ml. 

If  visual  t-omait  iMJl  est  it.li>li.  d  u[ii>n  desont  to  authorized  landiiii;  niiiilinunis  or  if  landiiiK  not  iiccoinpUshed  witliin  3  S  miles  after  possine  Lake  "IT",  climb  to  UtVa 
NF.  crs  IL.'5  to  I.o\[  or,  when  diricfrd  hj-  ATC:  (1)  .Make  right  (Souths  turn,  clunb  to  2000'  on  South  crs  STL-LFR  to  B;UTack.s  Int;  C2)  Miike  left  (North)  turn,  dhablo 
2000'  direct  to  ?TL-\()K. 

City,  St.  Loui.-;  M  a  .  .Mti    .\iriH)rt  Name,  Lambert  Field;  Elev.,  .V*';  Fac.  Cliss.  ILS-STL;  Ident.,  MHW-LAQ:  Procedure  No.  ILS-C.  Amdt.  r.  1  IT   Pate,  U  Jun  » 

Sup.  Anidt.  So.  5;  Dated,  14  Jun.  Ss 

These  procedures  shall  become  effective  on  the  ciates  Indicated  on  the  procedures. 

(Sec.  205,  52  Stat.  984:  49  U   S   C.  425.     Interpret  or  apply  sec   601,  52  Stat.  1007,  as  amended;  49  U   S   C  551 ) 

[seal] 


June  10,  1958. 


WiLi.i.fM  B    Davis, 
Acting  Ad'niyiist'-afor  of  Civil  Aeronautict. 


IF    R     DC    58-4556;    Filed.  June   19,    1958;    8  4'i   a    m  ] 


TITLE    17— COMMODITY    AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

Part  230 — Gener.^l  Rules  .and  Regvl.a- 
TioNS,  Securities  Act  of  1933 

P.ART  239 — Forms  Prescribed  Under 
Securities  Act  of  1933 

miscell.\neous  amendments 

The  Securities  and  Exchange  Com- 
mission has  adopted  certain  amendments 
to  §  230.161  (Rule  161  >  and  to  Regulation 
A  under  the  Securities  Act  of  1933.  Rule 
161  provides  that  securities  offered  in 
conformity  with  the  rules  and  ret^'ula- 
tions  under  section  3  ib>  of  the  act  may 
continue  to  be  offered  in  accordance  \vith 
the  rules  and  regulations  in  effect  at  the 
time  the  offering  commenced,  notwith- 
standing subsequent  amendments  to 
such  rules  and  regulations.  Regulation 
A  provides  an  exemption  from  registra- 
tion for  issues  of  securities  not  in  excess 
of  S300.000  which  are  offered  in  accord- 
ance with  the  terms  and  conditions  of 
the  regulation. 

1.  Section  230.161  'Rule  161'  ha.s  been 
amended  to  provide  that  it  shall  not 
apply  to  offerings  after  January  1,  19.59, 
of  securities  under  Regulation  D,  winch 
was  rescinded  July  23,  1956,  or  under 
Regulation  A  a,s  in  effect  prior  to  it.s  re- 
vision on  July  23.  1956.  The  purpose  of 
the  amendment  is  to  require  any  offer- 
ings under  the  previously  existing  Reg- 
ulation A  or  D  to  comply  with  the  revised 
Regulation  A  if  the  offering  is  continued 
after  January  1,  1959.  The  rule  as 
amended  reads  as  follows: 

5  230  161  Amendments  to  rules  and 
regulations  governi>:g  exc^iptions.  The 
rules  and  regulations  governing  the  ex- 
emption of  securities  under  section  3  'bi 
of  the  act,  as  in  effect  at  the  time  the 


securities  are  tir.st  bona  fide  ofTcied  to 
the  public  in  conformity  therewith,  .--hall 
continue  to  govern  the  exemption  of  such 
securities  notwithstandm.g  the  subse- 
quent amendment  of  such  rules  and  rf  u- 
ulations.  This  section  shall  not  apply, 
however,  to  any  new  offering  of  such 
securities  by  an  issuer  or  underwriter 
after  the  effective  date  of  any  such 
;imendment.  nor  shall  it  apply  to  any 
offering  after  January  1,  1959.  of  secu- 
rities by  an  i-ssuer  or  underwriter  pur- 
suant to  Reu'ulation  D  or  pursuant  to 
Regulation  A  as  m  elfect  at  any  time 
prior  to  July  23.  1956. 

2.  Section  230.252  'Rule  252>  ;  Para- 
crraphs  <c',  <d'.  and  'C  of  Rule  252 
provide  that  no  exemption  under  Rcl'U- 
lation  A  shall  be  available  for  the  secu- 
rities of  an  issuer  under  certain  circum- 
stances specified  therein.  Paragraph  »f ) 
provides  that  the  above  para^iraphs  shall 
not  apply  if  the  Commission  determines, 
upon  a  showing  of  good  cause,  that  it  is 
not  necessary  under  the  circumstances 
to  deny  the  exemption.  Paragraph  if> 
has  been  amended  to  make  it  clear  that 
any  determination  by  the  Commission 
under  this  paragraph  shall  not  prejudice 
any  other  action  which  the  Commission 
may  take  in  any  other  proceeding  or 
niitter  with  respect  to  the  issuer  or  any 
other  person.  Paragraph  <f)  as  amended 
reads  as  follows: 

i;  230  252  Securities  exempted.  *  *  * 
<fi  Paragraph  <ci,  (d),  or  (e)  of  this 
section  shall  not  apply  to  the  securities 
of  any  issuer  if  the  Commission  deter- 
mines, upon  a  showing  of  good  cause, 
that  it  is  not  necessary  under  the  cir- 
cumstances that  the  exemption  be  de- 
nied. Any  such  determination  by  the 
Commission  shall  be  without  prejudice 
to  any  other  action  by  the  Commission 
in  any  other  proceeding  or  matter  with 
re.^pect  to  the  issuer  or  any  other  person. 


3  Pectinn  230  254  iR'ile  254):  A.  A 
minor  clarifying  amendment  to  von- 
graph  (bi  of  Rule  254  has  been  adopted. 

B.  Paragraph  idi  of  Rule  254  of  Reg- 
ulation A  specifics  certain  securities 
whicli  need  not  be  included  in  comput- 
inu  the  amount  of  securities  which  may 
hi'  offered  under  that  rei^ulation.  This 
paragraph  has  been  amended  by  addiog 
a  provision  that  where  the  securitiesto 
be  offered  are  interests  in  an  unincorpo- 
rated real  e.-tate  syndicate,  there  need 
not  be  included  in  computing  the  amount 
of  securities  which  may  be  offered,  the 
amount  of  interests  in  other  unlneor- 
p<M-ated  real  estate  syndicates  aflUiated 
with  th.e  issuer.  Ihe  amendment  is  in 
the  form  of  an  additional  clause  added 
to  paragraph  >di.  The  amended  para- 
graphs read  as  follows: 

§  230.254  Amount  of  srcurities  ex- 
empted.  •    •   • 

( b  >  The  aggregate  oflferinu  price  of  se- 
curities which  have  a  determinable  mar- 
ket value  shall  be  computed  upon  the 
basis  of  such  market  value  as  determined 
from  transactions  or  quotations  on  a 
specified  date  within  15  days  prior  to  the 
date  of  filing  the  notification,  or  the 
offering  price  to  the  public,  whichever  1» 
higher:  Provided.  Th;it  th.e  aggregate 
gro.ss  proceeds  actually  received  from  the 
public  for  the  securities  t  ffered  hereun- 
der shall  not  exceed  the  maximum  ag- 
gregate offering  price  permitted  in  the 
particular  case  by  paragraph  ta)  of  this 

section, 

•  •  •  •  * 

<d>  The  following  securities  need  not 
be  included  in  computing  tl;;  amount  of 
securities  which  may  be  offered  under 
this  .section: 

( 1 1  Unsold  securities  the  offering  of 
which  has  been  withdrawn  with  the  con- 
sent of  the  Commission  by  amending  the 
pertinent  notification  to  reduce  the 
amount  stated  therein  as  proposed  to  be 
offered; 
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it^  securities  acquired  or  to  be  ac-  hibit  to  the  notification,  a  written  state-  TITLE  46— SHIPPING 

i«li   otherwise  than  for  distribution,  ment  signed  by  each  underwriter  con-  ( 

'"riiifile  holder  of  the  majority  of  the  senting  to  being  named  as  an  under-  Chapter  I — Coast  Guard,  Deparfm^nf 

^*tSn«  voting  stock  of  the  issuer  in  writer  of  the  securities  proposed  to  be  of  th«  Treasury 

?!!-!SrHon  with  a  pro  rata  offering  to  offered.     This  item  has  been  amended 

coonf^""  ^Q  require  the  underwriters  to  include  a  Subchapter  O — ReguloHon*  ApplicabU  i«  Certain 

***!?)  In  the  case  of  an  offerinp  by  an  certification  that  the  information  given  VmmU  During  Enwrgcney 

,    ,Jr  to  its  existing  security  holders  on  in  the  notification  and  offering  circular  iCGFR  58-26] 

'*\I!;ratA  basis  pursuant,  to  warrants  or  with  respect  to  underwriters,  their  di- 

•l^.^^tuortion  of  the  offering  made  rectors,  officers  or  partners  is  accurate  Part   154— Waivms   op  Navigatton   ah* 

tSe  of  the  United  States  and  Canada;  and  complete   and   does  not  omit   any  Vessel  Inspection  Laws  and  Rkgula- 

°"(4)  In  the  case  of  an  offering  of  inter-  required   information  or   any   informa-  tions  ' 

Jj,   in    an    unincorporated    theatrical  tion  necessary  to  make  the  statements  ygssj^s  operated  by  pacific  micronisiaw 

\lviuction  interest's  in  any  affiliated  un-  made  not  misleading.     Item  11   (O    as  j^mts,  inc. 

Crporated  theatrical   production:    or  amended  reads  as  follows:  Secretary  of  Defense  in  a 

(5)  in  the  case  of  an  offering  of  in-         ,„  ^  .Titten  consent  and  certification.  In  ,^tTe/S  tof  £reta?7of  S^asuir 

terits  in  an  unincorporated  issuer  or-  the  form  set  forth  below,  signed  by  each  letter  J° -"^^  ^^^,^.^*fl°^^  a  eeneS 

«Sd  to  hold  title  to.  lease,  operate  underwriter  of  the  securities  proposed  to  be  dated  May  23.  1958.  reques^  a  Kenenu 

Qther  specific  real  propeity.  ^^  ^,,y  underwriter  or  group  of  underwrit-  [^^^^.^i^/i^f  S'Sxe  Unlfe^^S^^^^^  for^ 

4  Section  230.265  (Rule  255 >  of  Re?-  ers.  At  least  one  ^°Py  "^^^^^^J^^^^^^Jf  ^^'^  tain  vessels  operating  In  the  waters  of  the 
nlaUon  A  has  been  amended  to  provide  certification  shall  be  signed  manually.  ^^^^  Territory.  This  la  to  recommend  a 
nrocedures  for  the  filing  of  amendments  consent  and  certitication  bt  trNDERWRmat  limited  waiver  slmUar  to  the  one  recom- 
to  notifications  under  Regulation  A  and  ^  ^^  undersigned  hereby  consents  to  be-  "^|f  ^JeTntlr^t  of  national  defense  it  Is 
for  the  withdrawal  of  such  notifications.  „,g  ^^.^^.^  as  under^Tlter  In  a  notification  ^^^^l^^^  p^^Snt  toX  p^^vlSons  of  Pub- 
The  amendments  are  in  the  form  of  a  and  offering  circular  filed  with  the  Securl-  j^J^^a^  gg^  81st  Congress,  that  the  require- 

revision  of  parasraph  (d)  of  the  rule  and     nes  and  Exchange  Commission  by ments  of  the  vessel  Inspection  laws  relating 

.  new  paragraph  (e J.    These  paragraphs     —  ^o  licensed  and  unlicensed  personnel,  pa*- 

r^ad  as  follows:  '^''"^^  °^  issuer)  sengers'  quarters,  crews'  quarters.  llfesavln» 

read  as  I0ll0^^s  pursuant  to  Regulation  a  m  connection  with  J      ^^^  and   the   number   of   passenger. 

5  230.255      Fihng    of    notification    on     a  proposed  offering  of allowed  to  be  carried  on  freight  vessels  be 

Forml-A.   '    '    "  ^Tltle  of  securities)  ^^^^.^^  ^^^  ^^^  ^^^^  j^y  ^    ^g^^   ^o  June 

(d»  Any  amendment  to  the  notiflca-  to  the  public.  30,  1959,  for  vessels  which  are  or  win  be  oper- 

tion  shall  be  sit^ncd  in  the  same  manner  2    The   undersigned  ^^"^7,  .^f^^l^^'f,  *f„^^  ated  by  the  Pacific  Micronesian  Lines.  Incor- 

r^f or,smal  noUflca,,on.    Four  cop,es  «/-;--,/ ;:c?,'"="'r.'„r„ri°„g  ^Si 'T^'ftSr^^Sr  °'  °'  '"'  '""^ 

of  such  amendment  shall  be  filed  with  ^5,^^^,.,^  ^^-ith  re..=pect  to  the  undersigned,  its  ^"  ^"^*  Territory  waters, 

the  same  Regional  Office  as  the  original  directors  and  cffirers  or  partners,  that  such  Section  1  of  the  act  of  December  27, 

notification  at  lea.st  10  days  prior  to  any  statements   and    information   are    accurate.  ^950  (64  Stat.  1120;  46  U.  S.  C.  note  pre- 

offering  of  the  securities  subsequent  to  complete  and  fully  responsive  to  the  require-  ceding  1) .  States  in  part  as  follows: 

♦ViP  flline  of  such  amendment    or  such  ments  of  Form  1-A  and  Schedule  I  thereto,                                                                                    

the  f^'^^^^^^!^'^,';"  '';"'""'" Y^<^n  i.i  its  and  do  not  omit  any  Information  required  That  the  head  of  each  department  or 
Shorter  period  as  the  CommisMon.  in  U  l^\^l^^^;^\^^,,^i^  %,Uh  respect  of  any  of  agency  responsible  for  the  administration  of 
discretion,  may  authorize  upon  a  \Mil-  '^J^^  \\l'^^^  ,';  ,,eces5ary  to  malce  the  state-  the  navigation  and  vessel -inspection  laws  la 
ten  request  for  such  authorization.  mer.t.s  and  information  therein  with  respect  directed  to  waive  compliance  with  such  laws 
(e»  A  notification  or  any  exhibit  or  ^^  '  ^j  u\em  not  misleading.  upon  the  request  of  the  Secretary  of  Detenee 
Other  document  filed  as  a  part  thereof  '  to  the  extent  deemed  necessary  in  the  inter- 
may    be    withdrawn    upon     application                                       Vund'e'r^'iteV)" ^'^  °^  national  defense  by  the  Secretary  of 

unless  the  notifi?ation  is  sub.iect  to  an  Defense. 

order  uiider  5  230.261  fRule  261'   at  the                              Ey --..-----—  j^  ^  docvunent  published  in  the  Federai. 

time  the  application  is  filed  or  becomes  (Principal  umcer)  register  dated  October  12.  1957  (22  P.  R. 

subject  to  such  an  order  within  15  days        Date - - 8125 >.  the  Secretary  of  Defense,  the  Hon- 

(Saturdays,  Sunday,-,  and  holidays  ex-  item  11  of  Form  1-A  has  been  fur-  orable  Neil  McElroy,  delegated  to  the 
eluded,  thereafter:  Prox-idcd.  That  a  «;  ^^^^^^^  ^v  adding  thereto  a  new  Deputy  Secretary  of  Defense,  the  non- 
notification may  not  be  withdrawn  after  \^^;J^'^^^  ,  ^ ,  .^.^ich  requires  as  an  ex-  orable  Donald  A.  Quarles.  full  power  and 
any  of  the  securities  proposed  to  be  of-  1  ^  notification  copies  of  any  authority  to  act  for  and  In  the  name  of 
fered  thereunder  have  been  .^old.  Any  ^  .^J^',"  ,,^ila,  arrangement  relied  the  Secretary  of  Defense  and  to  exercise 
such  application  shall  be  signed  in  the  ^;^™^  ^^^  es„o^.  provisions  of  the  powers  of  the  Secretary  of  Defense 
same  manner  and  filed  with  the  same  pT ,  .,-3  ,„,  Such  filing  will  enable  the  upon  any  and  all  matters  concenung 
Regional  Oflice  as  the  notification.  commission  to  determine  whether  such  which  the  Secretary  of  Defense  is  au- 

5.  Section   230.261    (Rule   261  • .   Sus-  provisions    have    been    complied    with,  ^horized  to  act  pursuant  to  law^ 

pension  of  cxcrnvtion:  The  i.ssuance  of  Paragraph   -h.    reads  as  follows:  T^^  P''''P°^?i°^.  J^!  0?^°^ w!n  «  S 

a  suspension   order   under    .<  230  261    of  ^^^^           ^^^^,,.  ,,  ,,,,,  3,^,ar  arrange-  ^^^\^l^Tt^^^ivetienT^^ 

Regulation  A  operates  as  a  bar  to  the  ^,„^  ,^„^            to  meet  the  requirements  ^f,f,r.;:;A^i?  ^^'^^^^^^ 

availabiUlv  of  an  exemption  under  that  ^^  Rule  253  .c).  vessel   inspection  laws   and  regulations 

reeulatinn  so  Ion-  as  the  order  remains  ^  issued  pursuant  thereto  which  are  ad- 

'  Z  eneci      p^racT-fDh     e>    of   the   ru'e  The  foregoing  action  is  taken  pursuant  nunistered  by  the  United  States  Coast 

heretofoie  lyi^vided    n   effect  that   the  to  the  Securities  Act  of  1933,  partlcu-  ^^ard  as  requested  by  the  Deputy  Sec- 

SS    oL°d  n      bf cuTumxT.^^^^^^^  ^^'^y  •'^^^^'O"^  ^  "b'  ^"^  ^^  '^'  '^'T.°l'  ^etary  of  Defense  and  to  pubUsh  this 

SSwmf  tl"   notmcLtion  and  1^       filing  and  shall  become  effective  July  11.  1958.  .-aiver  m  the  Federal  Register      It  Is 

6  section  2     90  J^orm  1-A.  Notifica-  ^^-^^^              "'^Z^^t'^sZTary  ^^^^^^^  1^^^  requirements  thereof  is  un- 

twn  under  Regulation  A:  Assistant  Secretary.  practicable  and  contrary  to  the  public 

A.  Item  11  (c»  of  Form  1-A.  which  is  June  10.  1958.  ""^terest. 

the    form    pre.scribed    for    notifications  if.  R    Doc    58-4680.   Filed    June  19.   1958:  ^          ^  ^^^  ^^^.^^^  as  33  CFR  Part  19. 

under  Regulation  A,  vequire.s  as  an  ex-  o.ib  a.  m.i 
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RULES  AND   REGULATIONS 


By  virtue  of  the  authority  vested  in  me 
as  Ccanmandant,  United  States  Coast 
Guard,  by  an  order  of  the  Acting  Secre- 
tary of  the  Treasury  dated  January  23, 
1951,  identified  as  CGFR  51-1,  and  pub- 
lished in  the  Federal  Register  dated 
January  26,  1951  ( 16  F.  R.  731 ' .  the  fol- 
lowing waiver  order  is  promulgated  and 
shall  be  in  effect  to  and  including  June 
30,  1959,  unless  sooner  terminated  by 
proper  authority,  and  5  154.35  is  revised 
as  follows: 

§  154.35  Department  of  the  Interior 
vessels  operated  by  Pacific  Microncsian 
Lines.  Inc.  Pursuaift  to  the  request  of 
the  Eteputy  Secretary  of  Defense  in  a 
letter  dated  May  23.  1958,  made  under 
the  provisions  of  section  1  of  the  act  of 
December  27,  1950  (64  Stat.  1120;  46 
U.  S.  C.  note  prec.  1^,1  hereby  waive  in 
the  interest  of  national  defense  compli- 
ance with  the  provisions  of  the  navi^'a- 
tion  and  vessel  inspection  laws  relating 
to  licensed  and  unlicensed  personnel, 
passenger  quarters,  crew  quarters,  life- 
saving  equipment,  and  the  number  of 
passengers  allowed  to  be  carried  on 
freight  vessels,  administered  by  tlie 
United  States  Coast  Guard,  as  well  as  tlie 
regulations  issued  thereunder  and  pub- 
lished in  33  CFR  Chapter  I  or  m  this 
chapter,  to  the  extent  necessary  t-o  per- 
mit the  operation  of  vepsels  of  the  De- 
partment of  the  Interior  and  now  oper- 
ated by  Pacific  Micronesian  Lines.  Inc., 
or  other  vessels  which  may  be  used  as 
substitutes  for  such  vessels,  in  the  Trust 
Territory  of  the  Pacific  Islands,  as  well 
as  between  the  Trust  Territory  of  the 
Pacific  Islands  and  all  the  ports  of  the 
United  States,  including  its  territories 
and  possessions,  and  foreign  porus.  This 
waiver  order  shall  be  in  effect  from  July 


1.  1958.  to  and  includ:ntr  Jwnr  30  19.59, 
unices  sooner  terminated  by  proper 
authority. 

iSi'c   1.  64  Sut   1120;  46  U.  S.  C,  note  prec    1) 

Dated     June  13.  1958. 

sEALl  A.  C.  Richmond, 

Vice  Admiral.  U  S.  Coast  Guard, 

Conimandarit. 

F     R     Doc     58-4683;    FUed,    June    19.    1958; 

ft  4ft  n    m  1 

TITLE  26 — INTERNAL   REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapter    A — Income    Tax 
|T.    D    6297) 

Part  1  —  I.n>  pme  Tax;  Taxable  Years  Be- 
GiNNiNi.;  After  DEtEMEER  31.   1953 

CREniTS  FOR  niVIDENDS  ^ND  PARTIALLY  TAX- 
EXEMPT  INTERF.^T  received  by  I.NDIVID- 
CAL.S    SUBJECT    TO    THE    ALTLR.N ATIVE    TAX 

In  order  to  conform  certain  provision.s 
of  the  Income  Tax  Reivalatiuns  i  26  CFR 
(19541  Part  !>  relating  to  the  credits 
for  dividends  received  by  individuals 
and  partially  tax-exempt  interest  re- 
ceived by  individual.-^,  issued  as  Trea.sury 
Decision  6161  '21  F  R  788  >,  approved 
January  31.  1956.  to  the  decision.s  in 
Springs  v.  United  States  (D.  C.  W.  D 
S.  C,  1957 »  153  F  Supp.  514;  Schultz 
v.  United  States  (D  C.  S.  D  F!a.,  1957' 
156  F.  Supp.  811;  and  Cruickshank  v. 
Riddell  fD.  C,  S  D  Calif.  1957>  58-1 
U.  S.  T  C  9169.  such  regulations  are 
hereby  amended  as  follows; 


Paragraph  1  Paragraph  fa')  of  S  IjJA^ 
i>  amended  by  -^trikins  the  last  aeotnot 
uTKi  m.^eiting  in  lieu  thereof  the  foQg^, ' 
iiv;  -entence:  "Where  the  alternaUvfrtj^ 
on  capital  gains  is  imposed  under  tR< 
tion  1201  (b>,  the  taxable  income  fcr 
such  taxable  year  i.s  the  taxable  taeame 
as  defined  in  section  63.  which  incIwlM 
50  percent  of  the  excess  of  net  Iong-t«M 
capital  gain  over  net  short-teim  capital 
lo.ss  " 

Par  2.  Para"raph  ia>  of  5  1.35-1  ^ 
amended  by  striking  the  last  sentajce 
and  inserting  in  lieu  thereof  the  foUo«. 
mg  sentence:  "VMiere  the  alternative tii 
on  capital  gains  is  imposed  undeci^ 
tion  1201  'b'.  the  taxable  income  for 
such  taxable  year  Is  the  taxable  Itwv^ 
a.s  defined  in  section  63.  which  incladn 
50  percent  of  the  exce':s  of  net  long-tefli 
capital  gain  over  net  short-term  ea|A< 
tal  loss." 

Because  this  Trea.'Jury  decision  llbcr* 
alizes  tlie  rules  with  respect  to  the  itnl- 
tation  on  the  amount  of  the  credits  an. 
der  sections  34  and  35  of  the  IntttBil 
Revenue  Code  of  1954,  it  is  found  ttMtit 
IS  unnecessary  to  issue  this  Treasury  de- 
cision with  notice  und  public  procedura 
thereon  under  secthjn  4  (ai  of  the  Ad^ 
minislrative  Procedure  Act,  approved 
June  11,  1946,  or  subject  to  the  effective 
date  limitation  of  section  4  lo  of  said 
act. 

(Sec.  7805.  68A  Stat    017:  26  U    .'^    C.  7806) 

IsEALl         RrssELi.  C  Harringtow, 
Commissioner  of  Intrmal  Revenvt. 

Approved:  June  16,  1958. 

F'RED  C.  ScniBNER,  Jr., 
Acting  Secretary  of  the  Treaavrt, 

|F     R     Etoc.    58-4684;    Filed.    June    19.   19BI: 

8  49  a.  m  1 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  132  ] 

Archeological  Permits 
notice  of  proposed  rule  m.aking 

Notice  is  hereby  civen  of  intention  to 
revise  Part  132.  Archeoloiical  Permits, 
Title  25  of  the  Code  of  Federal  Regula- 
tions, to  read  as  set  forth  below  The 
purpose  of  this  revision  is  to  eliminate 
certain  steps  in  procedure  which  will  be 
issued  as  instructions  to  Bureau  officei-s 

All  interested  persons  are  hereby  uiven 
the  opportunity  to  submit  in  writm? 
views,  data,  and  arguments  concerning 
the  proposed  addition,  to  the  Commis- 
sioner of  Indian  Affairs,  Department  of 
the  Interior.  Washington  25,  D.  C.  within 
30  days  of  the  date  of  publication  of  this 
notice 4n  the  Federal  Register. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

June  16,  1958. 


Part  132  of  Title  25  is  revised  in  its 
entirety  to  read  as  follows: 

Part  132— Archeological  Permits 

Sec. 

132.1  Permits. 

132.2  Time  limit  of  permits  granted. 

132  3  Restoration  of  land  after  work  com- 
pleted. 

132  4     Lapse  of  permits. 

132  5     Supervision. 

1326     Penalty. 

132y7  Antiquities  illegally  obtained  or 
possessed  subject  to  confiscation. 

Acthoritt:    |§  132.1  to  132.7  Issued  under 
sec.  4.  34  Stat.  225;    16  U.  S.  C.  432. 
Cross  REfEnENcr:  43  CFR  Part  3. 

S  132.1  Permits.  Permits  for  the  ex- 
cavation of  ruins  and  archeological  sites 
and  the  gatliering  of  objects  of  antiquity 
on  Indian  reservations  will  be  granted  by 
the  Secretary  of  the  Interior  or  his  au- 
thorized representative  to  reputable 
museums,  universities,  colleges,  or  other 
recognized  scientific  or  educational  insti- 
tutions, or  their  duly  authorized  agents, 
on  proper  application,  provided  the  In- 
dian landowners  consent  to  the  proposed 


explorations.  Excavation  and  explora- 
tion activities  shall  be  limited  to  thoae 
persons  holding  permits  or  persons  under 
the  supervision  of  permittees.  Applica- 
tions for  permits  may  be  filed  at  the  Area 
Office  of  the  Bureau  of  Indian  Aflain 
having  jurisdiction  over  the  land  de- 
scribed in  the  application. 

§  132.2  Time  limit  of  permits  granted. 
No  permit  will  be  granted  for  a  period  of 
more  than  3  years,  but  if  the  work  bai 
been  diligently  prosecuted  under  the  per- 
mit, the  time  may  be  extended  for  proper 
cause  upon  applicatirn.  No  excludve 
permits  shall  be  granted  for  a  larger 
area  than  the  applicant  can  reasonablj 
be  expected  to  explore  fully  and  system- 
atically within  the  time  limit  named  to 
the  permit. 

5  132  3  Restoration  of  land  after  uxurk 
completed.  Permittees  are  required  to 
restore  the  lands  on  which  they  have 
worked  to  their  customary  condition  to 
the  satisfaction  of  the  Superintendent 
or  Area  Director  havinu  jurisdiction  ovef 
land  covered  by  the  permit.    Failure tO 
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ju  m  shaU  operate  to  prohibit  the  reis- 
Jlujce  of  any  permit. 

1 132  4  Lapse  of  permits.  Failure  to 
hin  work  under  a  permit  within  six 
^Jlnlh*  after  it  is  granted,  or  failure  to 
5?S«ntiy  prosecute  such  work  after  it 
tStfbeen  begun,  shall  make  the  permit 
Sd  without  any  order  or  proceeding  by 
J^Secretary  of  the  Interior  or  his  au- 
SSoriwd  representative. 

1132  6  Supervision.  The  permit  of 
,nT  person,  as  well  as  the  work  done 
.mder  such  permit,  shall  be  subject  to 
^oectlon  at  all  times.  At  the  close  of 
2h8eason's  work,  a  report  in  duplicate 
wTtbe  permittee  to  the  Smithsonian  In- 
StuUon  ttirouRh  the  Department  of  the 
aterlor  accompanied  by  a  catalog  of 
^  collections  and  photopraphs  made 
JJJfing  the  season,  is  mandatory. 

1 132.6  Penalty.  Any  person  or  per- 
■0D8  appropriating,  excavating,  injuring 
or  destroying  any  historic  or  prehistoric 
juln  or  monument  or  any  object  of  an- 
tiquity on  Indian  reservations  without  a 
pennlt  as  prescribed  In  this  Part  shall 
be  subject  to  arrest  as  provided  in  the 
,ct  of  June  8.  1906  <34  Stat.  225).  and 
jhall.  upon  conviction,  be  fined  a  sum  not 
to  exceed  $500  or  imprisoned  for  not  to 
exceed  90  days,  or  suffer  both  fine  and 
imprisonment,  at  the  discretion  of  the 
court. 

j  132.7  Antiquities  illegally  obtained 
or  possessed  subject  to  confiscation.  Any 
antiquities  that  may  have  been  illegally 
obtained  or  that  may  be  illegally  in  the 
possession  of  licensed  Indian  Traders  or 
others,  may  be  seized  wherever  found  and 
at  any  time,  by  the  field  officer  having  the 
authority  to  approve  the  permit  and  dis- 
'  posed  of  as  the  Secretary  shall  determine, 
by  deposit  in  the  proper  national  deposi- 
tory or  otherwise. 

|F.  R.  Doc.    58  4C70.    Filed.    June    19,    1958: 
8:46  a.  m.  1 
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1958.  Such  exceptions  must  be  filed  with 
the  Hearing  Clerk.  Room  112,  Adminis- 
tration Building.  United  States  Depart- 
ment of  Agriculture.  Washington  25, 
D.  C,  not  later  than  the  close  of  busi- 
ness as  of  this  date. 

Dated:  June  17, 1958. 

[SEAL]  Roy  W.  Lennartson. 

Deputy  Administrator. 

(P.   R.   Doc.   58^694;    Filed.  June   19,   1958; 
8:51  a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  943  1 

I  Ducket  No.  AO-231-AlOi 

Handling  of  Milk  in  North  Texas 
Marketing  Area 

iroTici  OF  extension  of  time  for  filing 

HCEPTIONS  TO  RECOMMENDED  DECISION 
WrrH  RESPECT  TO  PROPOSED  AMENDMENTS 
TO  TENTATIVE  MARKETING  ARCEEMENT  AND 
ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Atiiecment  Act  of 
1937,  as  amended  t7  U.  S.  C.  601  et  seq.^ . 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900) , 
notice  is  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  North  Texas 
marketing  area,  which  was  issued  on 
June  2.  1958  (23  P.  R.  3930:  F.  R.  Doc. 
54-4250).  IS  hereby  extended  to  June  26, 
No.  121 3 


[  7  CFR  Part  1023  1 

(Docket  No.  AO-295] 

Handling  of  Milk  in  Des  Moines,  Iowa, 
Marketing  Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
with  respect  to  proposed  marketing 
arceement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.) . 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  orders  (7 
CFR  Part  900 ) ,  notice  is  hereby  given 
that  the  time  for  filing  exceptions  to  the 
recommended  decision  with  respect  to 
the  proposed  order  and  marketing  agree- 
ment to  regulate  the  handling  of  milk 
in  the  Des  Moines,  Iowa,  marketing  area, 
which  was  issued  May  29.  1958  (23  F.  R., 
3881)  is  hereby  extended  to  July  9,  1958. 

Dated:  June  17, 1958. 

(SEAL]  ROY  W.  LENNARTSON. 

Deputy  Administrator. 

\F.  R.  Doc.   58-4695;    Filed.  June   19.  1958; 
8:52  a.  m.] 

DEPARTMENT  OF  HEALTH,  EDU- 
CATION, AND  WELFARE 

Food   ancl   Drug  Administration 

t  21  CFR  Part  29  1 

Fruit  Butters  .  Fruit  Jellies,  Fruit 
Preserves,  and  Related  Products; 
Definitions  and  Standards  of  Identity 

NOTICE  OF  proposals  TO  ADOPT  DEFINITIONS 
AND  STANDARDS  OF  IDENTITY  FOR  ARTIFI- 
CIALLY SWEETENED  FRUIT  JELLIES  AND 
FOR  ARTIFICIALLY  SWEETENED  FRUIT  PRE- 
SERVES  OR    JAMS 

Notice  is  hereby  given  that  a  petition 
has  been  filed  by  the  National  Preservers 
Association.  1346  Connecticut  Avenue 
NW..  Washington.  D.  C.  whose  members 
are  manufacturers  and  distributors  of 
fruit  jellies  and  fruit  preserves,  setting 
forth  proposed  definitions  and  standards 
of  identity  for  artificially  sweetened 
fruit  jellies  and  artificially  sweetened 
fruit  preserves  or  jams. 

Pursuant  to  the  authority  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (sees. 
401.  701.  52  Stat.  1046.  1055.  as  amended 
70  Stat.  919;  21  U.  S.  C.  341,  371)  and  in 
accordance  with  the  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
bv  the  Secretary  of  Health,  Education, 
'and  Welfare    (22  F.  R.   1045),  all  in- 
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terested  persons  are  hereby  Invite^l  to 
present  their  views  in  writing  regarding 
the  proposals  published  below.  Such 
views  and  comments  should  be  submitted 
in  quintuplicate,  addressed  to  the  Hear- 
ing Clerk,  Department  of  Health,  Educa- 
tion, and  Welfare,  Room  5440.  Health. 
Education,  and  Welfare  Building.  330 
Independence  Avenue  SW.,  Washington 
25,  D.  C.  prior  to  the  thirtieth  day  fol- 
lowing the  date  of  publication  of  this 
notice  in  the  Federal  Registbr. 

It  is  proposed  that  the  following  new 
sections  be  added  to  Part  29: 

§  29.12  Artificially  sweetened  fruit 
jelly;  identity:  label  statement  of 
crptional  ingredients,  (a)  Artificially 
sweetened  fruit  jelly  is  the  jelled  food 
made  from  a  fruit  juice  ingredient  ail 
specified  in  paragraph  (b)  of  this  sec- 
tion and  an  artificial  sweetening  ingredi- 
ent as  specified  in  paragraph  (c)  of  this 
section,  with  water  and  a  jelling  in- 
gredient as  specified  in  paragrapSi  (d)  of 
this  section.  The  quantity  of  the  fruit 
juice  ingredient,  calculated  as  s^  out  in 
S  29.2  (b).  amounts  to  not  less  than  55 
percent;  by  weight  of  the  finished  food. 
The  article  Is  sealed  in  containers  and  is 
so  processed  by  heat,  either  before  or 
after  sealing,  as  to  prevent  spoilage. 
Such  food  may  also  contain  one  or  more 
of  the  following  optional  ingredients: 

(1)  Spice. 

(2)  A  vinegar,  lemon  juice,  lime  juice, 
citric  acid,  lactic  acid,  melic  acid,  tar- 
taric acid,  or  any  combination  of  two  or 
more  of  these,  in  a  quantity  which 
reasonably  compensates  for  deficiency. 
if  any,  of  the  natural  acidity  of  the  fruit 
juice  ingredient. 

(3)  Sodium  citrate,  potassium  citrate,     \ 
or  both,  in  an  amount  not  exceeding  2 
ounces  avoirdupois  per  100  pounds  of  Uia 
finished  jelly. 

(4)  S(xiium  hexametaphosphate  in  an 
amount  not  exceeding  2  ounces  avoir- 
dupois per  100  piarunds  of  the  finished 
jelly. 

(5)  Purified  calcium  chloride,  calcium  * 
sulfate,  calcium  citrate,  monocalcium 
phosphate,  or  any  combination  of  two  or 
more  of  these  calcium  salts,  in  a  quantity 
necessary  with  pectin  to  produce  a  jelled 
finished  product. 

(6)  Ascorbic  acid,  sorbic  acid,  sodium 
sorbate,  potassium  sorbate,  ^sodium  pro- 
pionate, calcium  propionate,  sodium 
benzoate,  benzoic  acid,  methyl  ester  of 
parahydroxybenzoic  acid,  propyl  ester  of 
parahydroxybenzoic  acid,  or  any  com- 
bination of  two  or  more  of  these,  in  a 
quantity  not  to  exceed  0.1  percent  by 
weight  of  the  finished  food. 

(b)  The  fruit  juice  ingredient  referred 
to  in  paragraph  (a)  of  this  section  is  any 
one.  or  a  combination  of  two,  three,  four. 
or  five  of  the  fruit  juice  ingredients  com- 
plying with  the  requirements  of  §  29,2 
(c).  No  nutritive  sweetening  ingredient 
is  added,  either  directly  or  indirectly,  to 
the  fruit  juice  ingredient  used  to  make 
artificially  sweetened  fruit  jelly. 

(c)  The  artificial  sweetening  ingre- 
dient referred  to  in  paragraph  (a')  of  this 
section  is  saccharin,  sodium  saccharin, 
calcium  saccharin,  sodium  cyclamate. 
potassium  cyclamate,  calcium  cyclamate, 
or  any  cofnblnation  of  these. 
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(d)  The  Jelling  ingredient  referred  to 
In  paragraph  (a)  of  this  section  is  pectin. 
gxun  tragacanth,  gum  karaya,  algin 
(sodium  alginate) ,  extract  of  Irish  moss, 
sodium  carboxymethylcellulose,  or  any 
combination  of  two  or  more  of  these. 
The  pectin  may  be  standardized  with  a 
nutritive  sweetening  ingredient,  but  such 
ingredient  shall  not  amount  to  more  than 
44  percent  by  weight  of  the  standardized 
pectin.  When  added,  such  pectin  is  ut^ed 
in  a  quantity  sufficient  to  produce  a  jelled 
finish  product  but  not  in  excess  of  3  per- 
cent by  weight  of  the  finished  food. 

(e)  The  name  of  each  artificially 
sweetened  fruit  jelly  for  which  a  defini- 
tion and  standard  of  identity  is  pre- 
scribed by  this  section  consists  of  the 
words  "artificially  sweetened"  immedi- 
ately followed  by  the  name  as  prescribed 
by  §29.2  (f)  and  (g)  (6)  for  fruit  jelly 
which  corresponds  in  its  fruit  juice 
ingredient  to  the  artificially  sweetened 
article.  The  words  "artificially  sweeten- 
ed" shall  be  prominently  and  conspicu- 
ously displayed  in  letters  not  smaller 
than  the  largest  letter  used  in  any  other 
word  in  the  name  of  the  food. 

(f)  (1)  The  jelling  insrredicnt  used 
shall  be  named  on  the  label  by  a  state- 
ment " added"  or  "with  added 

"    the    blank   being   filled    in 

with  the  name  or  names,  as  the  ca.se 
may  be.  by  which  the  jelling  ingredient 
used  is  designated  m  paragraph  <di  of 
this  section. 

(2)  When  the  optional  ingredient 
specified  in  paragraph  tat  >!»  of  thus 
section  is  used,  the  label  shall  bear  the 
word  "spiced"  or  the  stat-ement  "spice 
added"  or  "with  added  spice."  but  in  lieu 
of  the  word  "spice  '  m  sueh  statement  th-^* 
common  name  of  the  spice  may  be  used. 

(3)  When  the  optional  ingredient 
specified  in  parasrraph  (a*  <4)  of  this 
section  is  used,  the  label  shall  bear  the 
words  "sodium  hexametaphosphate 
added"  or  "with  added  sodium  hexa- 
metaphosphate." 

(4)  When  any  optional  ingredient 
listed  in  paragraph  'ai  i6'  of  this  sec- 
tion Is  used,  the  label  shall  bear  the 
statement  " added  as  pre- 
servative the  blank  beinu  filled  m  with 

^he  name  or  names,  as  the  ca.'=e  may  be, 
by  which'  the  preservative  ingredient 
used  is  designated  m  paragraph  'd>  i6) 
of  this  section. 

<g'  Wherever  the  name  of  the  food 
as  specified  in  paragraph  <ei  of  this 
section  appears  on  the  label  of  the  ar- 
tificially sweetened  fruit  jelly  .so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase,  the 
woi'ds  and  statements  specified  in  this 
section,  showing  the  optional  ingredients 
used,  shall  immediately  and  conspicu- 
ously precede  or  follow  such  name,  with- 
out intervening  written,  printed,  or 
graphic  matter,  except  that  the  varietal 
name  of  the  fruit  source  of  the  fruit 
juice  ingredient  used  in  preparing  such 
jelly  may  so  intervene. 

(h>  Artificially  sweetened  fruit  jelly 
shall  be  labeled  in  compliance  with  the 
regulations  prescribing  label  statements 
concerning  the  dietary  properties  of  food 
purporting  to  be  or  represented  for  spe- 
cial dietary  uses  as  promulgated  under 


authority  of  section  403  fj>  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act. 

?  29.13  Artificially  stceetened  fruit 
preseri-es.  artificially  sxfeetened  fruit 
jams:  identity:  label  statement  of  op- 
tional inpredicnts.  <a)  Artificially  sweet- 
ened fruit  preserves  or  artificially  sweet- 
ened fruit  jams  are  the  viscous  or 
semi-solid  foods,  made  from  a  fruit  in- 
'-iredient  as  specified  in  para"raph  "b*  of 
this  section  and  an  artificial  sweetening 
inuredient  as  specified  in  paragraph  *c< 
of  this  section,  with  water  and  a  jelling 
ingredient  as  specified  in  paragraph  <d> 
of  this  section.  The  quantity  of  the  fruit 
ingredient  amounts  to  not  less  than  55 
percent  of  weigiu  of  the  finished  food. 
The  article  is  sealed  in  containers  and 
is  so  processed  by  heat,  either  before  or 
after  sealing,  as  to  prevent  spoilage. 
Such  food  may  also  contain  one  or  more 
of  the  follow  lilt,  optional  myredieiits; 

(1>    Spice. 

<2)  A  vinegar,  lemon  juice,  lime  juice, 
citric  acid,  lactic  acid,  malic  acid,  tar- 
taric acid,  or  any  combination  of  two  or 
more  of  these,  in  a  quantity  which  rea- 
sonably compensates  for  deficiency,  if 
any.  of  the  natural  acidity  of  the  fruit 
in.aredient. 

•  3'  Sodium  citrate,  pota.^sium  citrate, 
or  both,  in  an  amount  not  exceeding  2 
ounces  avoirdupois  per  100  pounds  of  the 
finished  preserve  or  jam. 

<4i  Sodium  hexametaphosphate  in  an 
amount  not  exceeding  2  ounces  avoirdu- 
pois per  100  pounds  of  the  finished  pre- 
serve or  jam 

<5'  Purified  calcium  chloiide.  cilcium 
sulfate,  calcium  citrate,  monocalcium 
phosphate,  or  ai^y  combination  of  two  or 
more  of  these  calcium  salts,  in  a  quantity 
necessary,  with  pectin,  to  produce  a  vis- 
cous or  semisolid  finished  product. 

<6i  Ascorbic  acid,  .sorbie  acid,  sodium 
.snrbate.  potassium  sorbate.  sodium  pro- 
pionate, calcium  piopina^te.  sodiiun  ben- 
zoate,  benzoic  acid,  methyl  ester  of 
parahydroxy benzoic  acid,  propyl  ester  of 
parahydroxybenzoic  acid,  or  any  com- 
bination of  two  or  more  of  these,  in  a 
quantity  not  to  exceed  0  1  percent  by 
weight  of  the  finished  food. 

(b>  The  fruit  int;redient  referred  to  in 
paragraph  'ai  of  this  section  is  any  one, 
or  a  combuiation  of  two,  three,  four,  or 
five  of  the  fruit  inc;redients  complying 
with  the  requirements  of  .5  29.3  'b'.  No 
nutritive  sweetening  ingredient  is  added, 
either  directly  or  indirectly,  to  the  fruit 
in'-^redient  used  to  make  artificially 
sweetened  fruit  preserve  or  artificially 
sweetened  fruit  jam. 

ic»  The  artificial  sweetening  ingre- 
dient referred  to  in  paragraph  ia>  of  this 
section  is  saccharin,  sodium  saccharin, 
calcium  .saccharin,  sodium  cyclamate. 
potassium  cyclamate,  calcium  cyclamate. 
or  any  combination  of  these. 

<di  The  jelling  ingredient  referred  to 
in  paragraph  '  a  >  of  this  section  is  pectin. 
gimi  traeacanth.  gum  karaya.  algm 
(sodium  al.u'inate  > .  extract  of  Irish  moss, 
sodium  carboxymethylcellulose.  or  any 
combination  of  two  or  more  of  these. 
The  pectin  may  be  standardized  with  a 
nutritive  sweetening  ingredient,  but  such 
intjredient  shall  not  amount  to  more 
than  44  percent  by  weight  of  the  stand- 
ardized    pectin.       When     added,     such 


pectin  is  used  in  a  quantity  sulBel^t 
produce  a  jelled  finish  product  blik|L' 
in  excess  of  3  percent  by  weight  of  S  ' 
finished  food.  ^ 

ie>  The  name  of  each  artlflcliBf 
sweetened  fruit  preserve  or  artHtfU^ 
sweetened  jam  for  which  a  deflnlUoo»M 
standard  of  identity  is  prescribed  by  S  ' 
section  consists  of  the  words  "artlfleii^ 
sweetened"  immediately  followed  ta^ 
name  as  prescribed  by  S  29.3  (f)  aad  (t) 
(5'  for  fruit  preserve  and  jam  whfa* 
corresponds  in  its  fruit  ing  redient  to  tta 
artificially  sweetened  article.  Thew^ 
"artificially  sweetened"  shall  be  pn^ 
inently  and  conspicuously  displayeji  ^ 
letters  not  smaller  than  the  largest ]ttt» 
used  in  any  other  word  in  the  nuiltf 
the  food. 

<fi  •!•  The  jelling  ingredient  m| 
shall  be  named  on  the  label  by  a  ati||. 

ment  " added"  or  "withadigj 

"    the    blank    being  filled  h 

with  the  name  or  names,  as  the  case  oh 
be.  by  which  the  jelling  ingredient  ml 
is  designated  in  paragraph  (d)  of  tlA 
section. 

«2i  When  the  optional  Ingredhat 
specified  in  paragraph  la'  (li  ofthlsiet 
tion  is  used,  the  label  .shall  bear  the  vol 
"spiced."  or  the  statement  "spice  addef 
or  'with  added  spice."  but  in  lieu  of  Uu 
word  "spice"  in  such  statements  the  com- 
mon name  of  the  spice  may  be  used. 

i3'  When  the  optional  ingredhrt 
specified  in  paragraph  (a)  (4)  of  thli 
section  is  used,  th:  label  shall  bear  ttH 
words  "sodium  hexametaph08pha4» 
added  ■  or  "with  added  sodium  hexaiMt* 
aphosphate.  ' 

(4 1  When  any  optional  Ingredtol 
listed  in  paragraph  lai  i6»  of  this  h^ 
tion   IS   used,   the   label   shall  bear  ttH 

statement    " added   u  jn- 

servative,"  the  blank  being  filled  in  wftk 
the  name  or  names,  as  the  case  may  bi^ 
by  which  the  preservative  ingredieit 
used  is  designated  in  paragraph  ca)  (6) 
of  this  section. 

( g  I  Wherever  the  name  of  the  food  li 
specified  m  para'iraph  (ei  of  this  in> 
tion  appears  on  the  label  of  the  aiti* 
ficially  sweetened  fruit  presenre  or 
artificially  sweetened  fruit  jam  so  con- 
spicuously as  to  be  easily  seen  under 
customary  conditions  of  purchase,  tin 
words  and  statements  specified  in  tUi 
section,  showing  the  optional  ingredi- 
ents used,  shall  immediately  and  con- 
spicuously precede  or  follow  such  mune 
without  intervening  written,  printed,  or 
graphic  matter,  except  that  the  varietal 
name  of  the  fruit  used  in  preparing  «och 
preserve  or  jam  may  .so  intervene. 

ihi  Artificially  sweetened  fruit  pre- 
serve and  artificially  sweetened  fntt 
jam  shall  be  labeled  in  compliance  wttl 
the  regulations  prescribing  label  statt* 
ments  concerning  the  dietary  proper- 
ties of  food  purporting  to  bo  or  repre- 
sented for  special  dietary  uses  U 
promulgated  under  authority  of  section 
403  <j'  of  the  Federal  Fuod,  Drug,  and 
Cosmetic  Act. 

Dated:   June  13,   1958 

[seal]  John  L   Harvey, 

Deputy  Commisb-ioner       , 
of  Fovd  and  Drugs. 

[F.    R     Doc.    58  4669;    Filed.    June    19,   iMfc 
8  46  a.  m.] 


f,  June  20,  1958 


FEDERAL  REGISTER 


4459 


NOTICES 


i 


DffARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[E>ocunient   181] 

Arizona 

AiDn  PROVIDING    FOR    OPENING    OF    PUBLIC 
*"^  LANDS 

JTTNE    13.    1958. 

In  an  exchan?e  of  lands  made  under 
MM  nrovlsions  of  section  8  of  the  act  of 
V^«28  19S4  148  Stat.  1269  > ,  as  amended 
Snc26.  1936  .49  Stat.  1976;  43  U.  S.  C. 
116b)  the  followini;  described  lands  have 
Jeen  reconveyed  to  the  United  States: 

On-A  AND  Salt  River  Moiidian 

T.eN..B  2W^ 
Sec.  30:  SEPi. 

The  area  described  totals  160.00  acres 
'Of  public  lands. 

•the  lands  are  located  from  three  to 
four  miles  east  of  U.  S.  Hitihway  No. 
60-70-89  and  four  miles  north  of  the 
Town  of  Wittman.  The  topop;raphy  is 
rough  and  broken,  and  is  bisected  by 
washes  drainuva  south.  Two  large 
washes  constitute  the  primary  drainage 
and  the  east  portion  of  the  southeast 
quarter  is  subject  to  floodmg.  '  conse- 
quently having  a  heavier  textured  soil 
and  more  pi>rcnnial  type  vegetation. 
The  lands  are  considered  as  potentially 
raluable  for  development  to  industrial 
and  residential  purposes. 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert 
land,  small  tract,  or  any  other  nonmin- 
eral  public  land  law.  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application. 
or  shall  be  so  classified  upon  considera- 
tion of  an  application.  Any  appUcation 
that  Is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  valid  existing  rights 
usA  the  requirements  of  applicable  laws, 
the  lands  described  herein  are  hereby 
"opened  to  tiling  of  applications,  selec- 
tions, and  locations  in  accordance  with 
the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and  ap- 
plications and  offers  under  the  mineral 
leasing  laws  may  be  presented  to  the 
Manager  mentioned  below,  beginning  on 
the  date  of  this  order  Such  applica- 
tions, selections,  and  offers  will  be  con- 
sidered as  filed  on  the  hour  and  respec- 
tive dates  .-^hown  for  the  various  cla.s.-^^^es 
enumerated  in  the  following  paragraphs: 

<li  App!ication.s  by  persons  having 
prior  existing  valid  .settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims,  subject  to  al- 
lowance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  .support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
•ubject  to  applications  and  claims  men- 
tioned in  thio  paragraph. 


(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  and,  or,  the  Korean  Con- 
flict, and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  ( 58  Stat.  747 ;  43  U.  S.  C.  279  through 
284.  as  amended),  presented  prior  to 
10:00  a.  m..  on  July  19,  1958,  will  be  con- 
sidered as  simultaneously  filed  at  that 
hour.  Rights  under  such  preference 
right  applications  filed  after  that  hour 
and  before  10:00  a.  m.  on  October  18, 
1958,  will  be  governed  by  the  time  of 
filing. 

(3)  All  valid  applications  and  selec- 
tions under  the  nonmineral  public  land 
laws  other  than  those  coming  under 
paragraphs  (D  and  (2)  above,  and  appli- 
cations and  offers  under  the  mineral 
leasing  laws,  presented  prior  to  10:00 
a.  m,.  on  October  18,  1958.  will  be  con- 
.sidered  as  simultaneously  filed  at  that 
hour.  Rights  under  such  applications 
and  selections  filed  after  that  hour  will 
be  governed  by  the  time  of  filing. 

b.  The  lands  will  be  opened  to  location 
under  the  United  States  mining  laws, 
beginning  10:00  a.  m.,  on  July  19.  1958. 

Persons  claiming  veteran's  preference 
rights  under  paragraph  a  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer- 
ence, or  equitable  claims  must  enclose 
properly  corroborated  statements  of  sup- 
port of  their  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De- 
tailed rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43 
of  the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager.  U.  S.  Land 
GfRce,  Bureau  of  Land  Management, 
P.  O.  Box  148,  Phoenix,  Ariz6na. 

E.  I.  Rowland. 
State  Supervisor^ 

(F.  R.  Doc.   58-467:3:    Filed.  June   19,   1958; 
8:46  a.  m.l 


Washington 


./ 


NOTICE  OF  TEMPORARY  CLOSING  OF  SPOKANE 
LAND    OFFICE 

Notice  is  hereby  given  that  the  Spo- 
kane Land  Office  will  be  temporarily 
closed  to  the  public  on  June  26  and  27, 
1958,  and  no  appUcation  under  the  public 
land  laws,  including  those  under  the 
mining  and  mineral  leasing  laws,  will  be 
received  on  those  dates. 

On  Monday.  June  30.  1958.  at  10  a.  m., 
this  office  will  be  open  to  the  public  at  its 
new  location.  Room  670.  Bon  Marche 
Building.  North  214  Wall.  Spokane, 
Washington,  and  all  applications  re^ 
ceived  by  mail  on  June  26  and  27.  1958, 
will  iM?  considered  as  filed  simultaneously 
at  10  a.  m.,  June  30,  1958. 


The  mailing:  address  of  the  Spokane 
Land  Office  will  be  Room  680.  Bon 
Marche  Building,  Spokane,  Washington. 

Fred  J.  Wra-ER, 
State  SuperxHsor. 

[P.   R.   Doc.   68-4674;   Piled.  June   19,   1958; 
8:47  a.  m.) 

ATOMIC  ENERGY  COMMISSION 

[Byproduct  Material  Ucense  No.  4-1695-2369] 

Advance  Industrial  X-Ray^boratori«s 

temporary  order  and  order  to  show 

CAUSE 

In  the  matter  of  Advance  Industrial 
X-Ray  Laboratories,  a  division  of  Air 
PYame  Inspection,  Inc. 

Upon  the  basis  of  a  preliminary  In- 
vestigation it  appears  that  Air  Frame 
Inspection,  Inc.  (hereinafter  referred  to 
as  the  "licensee")  Is  the  holder  of  License 
No.  4-1695-2B59  issued  by  the  Atomic 
Energy  Commission  under  its  regulations 
in  10  CFR  Part  30,  "Licensing  of  Bjrprod- 
uct  Material:"  and  that  said  license  au- 
thorizes the  possession  and  use  of  certain 
byproduct  materials  by  Advance  Indus- 
trial X-Ray  Laboratories,  in  accordance 
with  the  terms  and  conditions  specified 
in  said  license  and  the  requirements  of 
the  Commission's  regulations  in  10  CFR; 
that   on   or   about   May   25,   1958,   the 
licensee  conducted  radiographic  inspec- 
tions with  certain  iridium  192  radiogra- 
phy cameras  at  the  Santa  Susana  Moun- 
tains    Field     Laboratory,     Rocketdyne 
Division,  North  American  Aviation,  Inc.; 
that  in  the  course  of  such  activities  an 
iridium  192  source  became  detached  from 
its  camera;  that  the  loss  of  said  source 
was  not  discovered  by  the  licensee  until 
on  or  about  May  29,-  1958,  on  which  date 
the  source  was  recovered;  and  that  cer- 
tain employees  of  the  Ucensee  smd  others 
received  exposure  to  radiation  during 
the  period  from  May  25,  1958,  to  May  29, 
1958    inclusive,  in  excess  of  the  limits 
specified  in  10  CFR  Part  20,  "Standards 
for  Protection  Against  Radiation." 

It  further  appears  that  on  July  11, 
1957.  the  Director,  Division  of  Civilian 
Application,  issued  to  the  licensee  a  no- 
tice of  alleged  violation  specifying  cer- 
tain alleged  violations  of  License  No. 
1-1695-1.  By  letter  dated  July  30,  1957, 
the  licensee  furnished  a  statement  re- 
specting the  alleged  violations  and^the 
corrective  steps  taken  or  to  be  instituted. 
The  letter  of  July  30.  1957,  acknowledged 
certain  violations  of  the  Commission's 
regulations  and  set  forth  proposed  meas- 
ures to  prevent  further  violations. 

In  view  of  the  foregoing,  it  appears 
that  the  public  health,  interest  and 
safety  require  the  omission  of  a  notice 
of  violation  in  accordance  with  §  2.201 
(b)  of  the  Commission's  rules  of  prac- 
tice (10  CFR  Part  2);  and  that  para- 
graph "1"  of  the  following  order  be  effec- 
tive immediately. 

Pursuant  to  the  Atcanic  Energy  Act  of 
1954,  as  amended,  and  the  regulations  In 
Parts  2.  20  and  30,  10  CFR:  It  is  ordered. 
That: 


4460 


NOTICES 


(1)  Pending  the  further  order  of  the 
Commission  or  the  presiding  officer 

a.  Amendment  No.  1  to  License  No. 
4-1695-2B59,  is  suspended: 

b.  The  licensee  shall  not  utilize  by- 
product material  for  radiography  unless 
such  use  is  personally  and  directly  super- 
vised at  all  times  by  E.  Y.  Martindale  or 
J.  H.  Magner,  employees  of  the  licen.see 
or  such  other  employee  as  may  be  desii:- 
nated  by  the  licensee  and  approved  by 
the  Commission; 

c.  The  licensee  shall  observe  the  pro- 
cedures set  forth  in  the  statement  of 
administrative  control  and  operalini? 
instructions  referred  to  in  condition  19 
of  License  No.  4-1695-2B59.  Deviations 
from  such  procedures  shall  not  be  au- 
thorized by  the  licensee  or  any  employee 
of  the  licensee: 

d.  Prior  to  the  commencement  of  any 
radiography  operation,  the  licensee  shall 
notify  the  Director.  Division  of  Inspec- 
tion. San  Francisco  Operations  Office, 
United  States  Atomic  Energy  Commis- 
sion. 518  17th  Street,  Oakland  12.  Cali- 
fornia, of  the  date,  place,  and  nature  of 
such  proposed  activity.  Such  notice  shall 
be  given  in  writing  or  by  telephone  to 
said  Director  forty-eight  i48)  hours  prior 
to  the  proposed  radiographic  operation. 
If  such  notice  is  given  in  writing,  it  must 
be  received  by  the  Director  at  least  forty- 
eight  <48j  hours  prior  to  conduct  of  the 
proposed  activity; 

(2)  The  licensee  may  show  cause  at  a 
hearing  to  commence  in  Los  AnE:eles, 
California,  on  July  8,  1958,  at  10  o'clock 
in  the  forenoon,  why  License  No.  4- 
1695-2B59  should  not  be  modified  or 
suspended; 

(3)  The  place  of  the  hearing  and  the 
presiding  officer  will  be  designated  in  a 
further  order  of  the  Commission: 

(4>  The  issues  to  be  considered  at  the 
hearing  will  include; 

(a)  Whether  the  licensee  failed  to  ob- 
serve the  limits  on  exposure  to  radiation 
in  10  CFR  Part  20.  'Standards  for  Pro- 
tection Against  Radiation:" 

(bi  Whether  the  licensee  failed  to 
make  surveys  as  required  by  .^  20.201  of 
said  regulations  >  10  CFR  Part  20 1  ; 

<c)  Whether  the  licensee  failed  to 
comply  with  the  requirements  of  5  20  206 
of  said  regulations  pertaining  to  the  in- 
struction of  personnel  '  10  CFR  Part  20  '  : 

(d)  Whether  the  licensee  failed  to  ob- 
serve the  requirements  of  paragraph  19 
of  License  No.  4-1695-2B59.  and  failed 
to  observe  the  procedures  specif.ed  in  the 
"Administrative  Control  and  Operating 
Instructions"  referred  to  in  said  para- 
graph 19: 

<e)  Whether  the  licensee  has  failed 
to  observe  other  requirements  and  con- 
ditions of  its  License  No.  4-1695-2B59 
and  of  the  Atomic  EJieru-y  Act  of  1954.  a.s 
amended,  and  regulations  of  the  Com- 
mission; and 

(f  I  Whether  License  No.  4-1695-2B59 
should  be  modified  or  suspended. 

Answers  may  be  filed  pursuant  to 
§  2.736  of  the  rules  of  practice  on  or 
before  June  27.  1953.  Upon  the  failure 
of  the  licensee  to  file  and  serve  an  answer 
within  the  time  provided  herein  or  to 
appear  at  the  hearing,  an  order  may  be 
Issued  without  further  notice  providing 
that      License      No.      4-1695-2B59,      as 


amended.  Is  suspended  for  a  period  of 
sixty  <60'  days  and  thereafter  until  the 
licensee  shall  have  demonstrated  to  tlie 
Commission  that  the  licensee  has  so 
reconstituted  its  organization  and  pro- 
cedures as  to  a.ssure  that  the  licensee  will 
protect  health  and  minimize  danger  to 
life  or  property. 

Signed  and  dated  at  Germantown  Md  , 
June   13.   1958 

For  the  Atomic  Energy  Commi-ssion 

H.  L.  Price. 
Director,  Division  of 
Licensing  and  Regulation. 

June    19.    1958, 


i  F     R     Ddc 


58-4688.    Filed. 
8  .:.0  .X    m  ! 


I  Docket  No.  27-121 
American  Electronics.  Inc. 

NOTICE  OF  application  FOR  LICENSE  TO 
PROVIDE  RADIO.XCTIVE  WASTE  DISPOSAL 
SERVICE 

Plea.se  take  notice  that  an  application 

for  a  license  to  provide  radioactive  wa.ste 
disposal  service  has  been  filed  by  Amer- 
ican Electronics  Incorporated,  Reed 
Curtis  Nuclear  Division,  9459  Jefferson 
Boulevard.  Culver  City,  California. 

The  application  specifies  a  maximum 
possession  limit:  of  10  curies  total  of  any 
byproduct  material  having  an  atomic 
number  from  3-83  inclusive  and  source 
material. 

The  applicant  proposes  to  di.=;pose  of 
the  wastes  at  specific  locations  in  the 
Pacific  Ocean  at  depths  of  1.000  fathoms 
or  greater.  The  application  states  that 
low  level  liquid  wastes  will  be  (hscliarued 
directly  into  the  ocean  and  that  other 
wastes  will  be  packat'ed. 

The  material  will  be  pack.n  :ed  and 
stored  at  Pacific  Marine  Service.  Con- 
solidated Western  Steel  Corporation,  Los 
Angeles,  California. 

A  copy  of  the  application  is  available 
for  public  inspection  in  the  Atomic 
Enerpy  Commi.s.'^ion  Public  Document 
Room  at  1717  H  Street  NW.,  Washington, 
D.  C. 

American  Electronics  Incorporated, 
Reed  Curtis  Nuclear  Dui.-ion,  currently 
possesses  Byproduct  Material  License 
NS.  4-748-4  which  permits  disposal  of 
packaj^ed  AEC  licensed  material  in  the 
Pacific  Ocean.  A  copy  of  this  license  is 
on  file  in  the  Public  Document  Room. 

Dated  at  Germantown,  Md.,  this  13lh 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Dimswji  of 
Licensing  and  Regulation. 

[F    R.    Dec     58  4689:    Filed,   June    19,    1958; 

8  50  a.  ml 


(Docket  No.  27-51 

Walker  Trucking  Co. 

notice   of   application    foa   license   to 
provide    radioactive    waste    disposal 

SERVICE 

Please  take  notice  that  an  application 
for  a  license  to  provide  radioactive  waste 


disposal  service  ha.s  been  filed  bf  ^ 
Walker  Ti-ucking  Company,  ISt^iS 
Ea.-5t  Street.  New  Britain.  Conneelfe?' 
This  application  supersedes  the  wSI!, 
Trurkiii:;  Company  application  *»!? 
September  21,  1957.  ^^ 

The  application  specifies  a  itiitTtnn^  ' 
pos.session  limit  of  50.216  curies  toti]? 


^rvj.->.^vo.^  11711  iiiiiii,  ui  »j\j.^Lo  i-unes  (oti 
any  byproduct  and  source  matertaL 

The  applicant  proix^ses  to  dlqKMe  tf  i 
the  waste  in  the  Atlantic  Ocean  39»8i'jf  ' 
latitude.  72°  W.  lonaitude  at  deptbi^ 
1,000  fathoms  or  gi  eater.  The  "latqC 
will  be  packaged  and  stored  at  tb 
Walker  Trucking  Company,  BrowostoM 
Avenue.  Portland,  Comiecticut. 

A  copy  of  the  application  is  a?ai]a|k 
for  public  inspection  in  the  Atomk^  ■ 
en;y  Commis      •   Public  Documentlta^ 
at  1717  H  St;.    ;.  NW,  Washington,  d[^ 

Dated  at  Germantown,  Md.,  this  Qft 
day  of  June  1958. 

For  the  Atomic  Energy  Commisriofc 

H.  L.  pRici. 
Director.  Division  of 
Licensing  and  Regvlatim, 

|F    R     Doc.    58-4690;    Filed,   June   19    Utt 
8.50   a.    m  J  ' 


[Docket  No  50  38 1 
Martin  Co. 


NOTICE   OF    ISSUANCE   OF   AMENDED  UTnjU> 
TION    FACILITY    LICENSE 

Please  take  notice  that  no  reqiiestfgr 
a  formal  hearing  havins  been  flkd  fol- 
lowin'-T  the  filinti  of  notice  of  thepropoat 
action  with  the  Federal  Reuister  Dtvhhi 
on  May  27.  1958.  the  Atomic  BBRfj 
Commi.ssion  has  issued  amended  Ftefltti 
License  No.  CX-7  authorizing  "ITji 
Martin  Company  to  conduct,  in  addlttaB 
to  the  previously  autliorized  Martk 
Power  Reactor  experiments,  the 
necring.  Research  and  Develo 
Laboratory  lERDLi  critical  experimeatak 
previou.sly  known  as  the  U.  S.  Anf 
Packat;e  Power  Reactor  critical  expert* 
ments.  at  the  company's  critical  experi- 
ments facility  near  Middle  River,  lliiy- 
land.  Notice  of  the  [iroposed  action  Ml 
published  in  the  Fedefal  REGism  a 
May  29.  1958.  23  F.  R.  3749. 

Dated  at  Germantown.  Md..  this  12fh 
day  of  June  1958 

For  the  Atomic  Encrey  Commlssioo. 

H.  L  Price. 
Director,  Division  of 
Licensing  and  RcgulatioiL 

iF.   R.    Doc.    58-4668:    Filed.    June    19,  IIH; 
8  4,')  ami 


FEDERAL   POWER   COMMISSIOH 

I  Docket  Nos.  O  8539,  G-8788) 

Sinclair  Oil  and  Gas  Co. 

NOTICE    OF   APPLICATIONS    AND    DATE  Of 
HEARING 

June  16,  IflSt 

Take  notice  that  Sinclair  Oil  and  Oil 
Company  < Applicant',  a  Maine  corpoft* 
tiou  having  its  principal  place  of  bii«in«* 
at  Tulsa.  Oklahoma,  has  filed  appUct- 


June  20.  1958 

,,--  for  certificates  of  public  conven- 
"■r  jnd  necessity  pursuant  to  section  7 


ySL  Natural  Gas  Act.  authorizing  the 
i^  of  natural  fjas  as  hereinafter  de- 
TSbeA  subject  to  the  jurisdiction  of  the 
jE^iaslon  all  as  more  fully  represented 
r^respective  applications  which  are 
^  Me  with  the  Commission  and  open  to 
-ubito  inspection. 

Aoplicant  proposes  to  sell  natural  pas 
l^Ttransportation  in  interstate  com- 
merce for  resale  as  indicated  below: 

Docket  No.  G-8539 :  Applicant  filed  on 
lljrch  3. 1955.  an  application  for  a  certif- 
ISL  guthorizing  the  sale  to  Texas  Illi- 
nOi  Natural  Gas  Pipeline  Company  of 
aT produced  from  the  W.  W.  Goody- 
Sontz  and  Carrie  House  leases  in  the 
B^rbanks  Field.  Harris  County.  Texas, 
innlicant  is  the  signatoi-y  seller  party  to 
Se^gas  sale  contract  with  Texas  Illinois 
Jited  January  24.  1955.  which  contract 
It  on  file  with  the  Commission  as  Appli- 
jgnt'8  Gas  Rate  Schedule  No.  50. 

Docket  No.  G-8788:  Applicant  filed  on 
April  25,  1955,  an  application  for  a  cer- 
tificate authorizing  the  sale  to  Tennessee 
Qts  Transmission  Company  of  gas  pro- 
duced from  the  Bender  Field.  Mont- 
fomery  County,  Texas.  Applicant  will 
install  and  operate  lines  for  gathering 
gas  from  its  own  leases  and  from  the 
wells  of  others  from  whom  Applicant  will 
purchase  gas.  1  he  gas  will  be  delivered 
to  Tennessee  through  a  line  connecting 
Applicant's  dehydration  and  booster 
plant  with  Tennessee's  main  line.  Ap- 
pUcant  is  the  signatory  seller  party  to 
the  gas  sale  contract  with  Tennessee, 
dated  April  1.  1955.  which  contract  is  on 
file  with  the  Commission  as  Applicant's 
Qts  Rate  Schedule  No.  52. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 

end; 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act.  and  the  Com- 
mission's rules  of  practice  and  procedure. 
a  hearing  wQl  be  held  on  July  15.  1958 
at  9:30  a.  m.,  e  d.  s.  t..  in  a  hearing  room 
of  the  Federal  Power  Commission,  441 
0  Street.  NW.,  Washington.  D.  C.  con- 
cerning the  matters  involved  in  and  the 
issues  presented    by   such   applications: 
Provided,  however.  That  the  Commi-ssion 
may,  after  a  nnn-conlested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  §  1.30  ict  <  1  >  or  <2t  of  the 
Commi.ssions  rules  of  practice  and  pro- 
cedure.  Under  the  procedure  herein  pro- 
vided for.   unless  olherwi.se   advised,   it 
will  be  unnecesary  for  Applicant  to  ap- 
pear or  be  represented  at  tlie  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shnv4lon  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10  >  on  or  before  July 
9,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 


FEDERAL  REGISTER 

decision  procedure  In  cases  where  a  re- 
quest therefor  Is  made. 

I  SEAL]  Joseph  H.  Outride, 

Secretary. 

[F.   R    Doc.   58-4685;    Filed.   June   19.   1958; 
8:49  a.  m.J 


[Docket  No.  G-1 5269] 
Humble  Oil  and  Refining  Co.  et  al. 

ORDER    FOR    HEARING    AND    SUSPENDING 
PROPOSED    CHANGE   IN   RATES 

JUNE  16,  1958. 

Humble  Oil  and  Refining  Company 
(Operator)  et  al.  (Humble),  on  May  26, 
1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge, 
IS  contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  April 
11.   1958. 

Purchaser:    Lone   Star   Gas   Company. 

Rate  schedule  deslgaation:  Supplement 
No.  8  to  Humbles  FPC  Gas  Rate  Schedule  No. 
108. 

Effective  date:  July  1.  1958  (effective  date 
is  the  effective  date  proposed  by  Humble). 

In  support  of  the  proposed  redeter- 
mined rate  increase.  Humble  states  that 
no  affiliation,  corporate  or  otherwise, 
exists  between  the  parties  and  thus  the 
contract  was  negotiated  in  good  faith  at 
arm's-length;  that  the  price  redeter- 
mination clause  was  an  integral  part  of 
Humble's  consideration  in  negotiating 
the  contract  to  insure  that  it  would  re- 
ceive a  just,  fair  and  reasonable  rate. 
Humble  states  further  that  the  increased 
price  is  in  line  with  going  contract  prices 
for  gaS  in  Railroad  Districts  5  and  6  and 
cites  prices  of  14.0  cents  and  14.4  cents 
per  Mcf  being  paid  by  other  pipeline  pur- 
chasers in  the  area.  Humble  also  states 
that  to  deny  the  increased  price  would 
abrogate  the  contract,  enrich  Lone  Star 
Gas  Company  at  Humble's  expense,  and 
would  deprive  Humble  of  valuable  con- 
tractual rights  without  due  process  of 
law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessaiy 
and  proper  in  the  public  interest  and 
to  aid  in  the  enforcement  of  the  pro- 
visions of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  the  said  pro- 
posed chance,  and  that  Supplement  No. 
8  to  Humble's  FPC  Gas  Rate  Schedule 
No.  108  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 

Tlie  Commission  orders: 
(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  reg- 
ulations imder  the  Natural  Gras  Act  (18 
CFR  Ch.  1 1 .  a  public  hearing  be  held  upon 
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a  date  to  be  fixed  by  notice  from  the  Sec- 
retary concerning  the  lawfulness  of  the 
proposed  increased  rate  and  charge  con- 
tained in  Supplement  No.  8  to  Humble's 
FPC  Gas  Rate  Schedule  No.  108. 

(B)  Pending  such  hearing  and  de- 
cision thereon,  said  supplement  be  and 
it  is  hereby  suspended  and  the  use  there- 
of deferred  until  December  1,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby  ' 
suspended,  nor  the  rate  schedule  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions  may 
participate  as  prpvided  by  §§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 


[seal]  Joseph  H.  Outride, 

Secretary. 

[F.  R.  Doc.   58-4686;    Filed,  June   19.   1B5S; 
8:49  a.  m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-1056] 

New  York,  Ontario  and  Westkrm 
Railway  Co. 

notice  of  application  to  .  struci  froic 
listing  and  registration,  and  of  op- 
portunity for  hearing 

June  16. 1958. 

In  the  matter  of  New  York.  Ontario 
and  Western  Railway  Co.,  First  Refund- 
ing Mtg  4  Percent  Gold  Bonds  due 
June  1,  1992;  Pile  No.  1-1056. 

New  York  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  prcanulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  reasons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

The  outstanding  amount  has  been  so 
reduced  as  to  make  further  dealings  on 
the  ETxchange  inadvisable,  and  such 
dealings  were  suspended  on  May  19,  1958. 
The  $20,000,000  bonds  had  an  aggregate 
market  value  of  $175,000  based  upon 
the  reported  market  price  of  "Js  on  May 
6,  1958. 

Upon  receipt  of  a  request,  on  or  before 
July  2.  1958.  from  any  interested  person^ 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu- 
rity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing. Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  ad- 
dition, any  interested  person  may  sub- 
mit his  views  or  any  additional  fsu;ts 
bearing  on  this  application  by  means  of 
a  letter  addressed  to  the  Secretary  of 
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NOTICES 


the  Securities  and  Exchange  Commis- 
sion, Washington  25,  D.  C.  If  no  one  re- 
quests a  hearing  on  this  matter,  this 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  the 
facts  stated  in  the  application  and  other 
information  contained  in  the  official  file 
of  the  Commission  pertaining  to  the 
matter.       ^ 

By  the  Commission. 


[seal] 


Orval  L.  DrBois. 

Secretary. 


[P.    R.   Doc.    58-4681;    Piled.    June    19,    1958; 
8:48   a.   ml 


TARIFF  COMMISSION 

(Investigation  32] 

Mercury   'Quicksilver  > 

notice  of  he.^ring 

The  United  States  Tariff  Commis.sion 
has  ordered  that  a  public  hearing  in  con- 
nection with  the  investigation  instituted 
March  19,  1958.  under  section  332  of  the 
Tariff  Act  of  1930,  in  accordance  with  a 
resolution  of  the  Committee  on  Finance, 
United  States  Senate,  relatint,'  to  mer- 
cury (quicksilver*,  be  held  becinnin^;  at 
10  a.  m..  e.  d.  s.  t..  on  August  5.  1958  The 
announcement  regarding  institution  of 
the  investigation  appeared  in  the  Fed- 
eral Register  123  F.  R,  1976'. 

Interested  parties  desiring  to  appear 
and  to  be  heard  at  the  hearing  should 
notify  the  Secretary,  United  States  Tariff 
Commission,  Washington  25.  D.  C.  at 
least  three  days  before  the  date  of  the 
hearing.  The  hearing  will  be  held  m 
the  Tariff  Commi-^sion  hearing  room  on 
the  third  floor  of  the  Tariff  Commi.-^sion 
Building,  Eighth  and  E  Streets  NW , 
Washington,   D.   C. 

Issued:  June  16.  1958. 

By  order  of  the  Commission 

Eto.NN  N    Bent. 

Secretary. 

[P.    R.    Due     5«   4682:    Filed,    June    19,    1958. 
8  49   a    m  ' 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Anna  Gertrud  Baumann-Hess 

NOTICE    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  section  32  ■  f »  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date  of 
pubhcation  hereof,  the  following  prop- 
erty, subject  to  any  increa.^e  or  decrease 
resulting  from  the  administration  there- 
of prior  to  return,  and  after  ad»:'quate 
provision  for  taxes  and  conservatory 
expenses; 

Claimant,  Claim  No.,  Property,  and  Location 

Anna  Gertriid  Baumann-Hess.  Villa  Huba. 
Chemln  des  OisiU'^n.s.  La  Ro.slaz-Lausanne 
12.  Switzerland:  $17900  in  the  Treasury  of 
the  tJnited  States. 

Ve.ning  Order  No    17903;   Claim  No.  60719. 


Executed    at   Washington,   D.   C,   on 
June  13,  1958. 

For  the  Attorney  General. 

[seal]  P^ul  V.  Myron, 

De-put u  Director. 
Office  of  Alien  Property. 

IF.    R.    Doc.    58  4687;    FUed.    June    19.    1958. 
8  50  a    na.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

June  17.  19r)8. 

Protests  to  the  granting  of  an  appUca- 
tion  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of 
practice  <49  CFR  1.40  i  and  filed  within 
15  days  from  the  date  of  pubhcation  of 
this  notice  in  the  Fed-^.ral  Register. 

LONG-AND-SHORT   HAUL 

FSA  No.  34763  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louis- 
iana Frei'Jht  Bureau,  Agent  >  No  325  > .  for 
interested  rail  carriers.  Rates  on  cement 
or  concrete  mix.  carloads,  and  vecetable 
oil.s.  tank-car  loads  between  points  in 
Texa.s  over  interstate  routes  in  part 
through  other  states. 

Ground.->  for  relief:  Intrastate  compe- 
tition. 

Tariff:  Supplement  61  to  Texas-Louis- 
iana Freii-'ht  Bureau,  tariff  I.  C  C   865. 

FSA  No  34765:  Substituted  service— 
Rati  .for  motor — Beticeen  ea'<tern  and 
southicestern  points.  Filed  by  Household 
Goods  Carriers'  Bureau.  Agent  iNo.  14', 
for  interested  rail  and  motor  carriers 
Rates  on  hou.sehold  goods  loaded  in 
highway  truck  trailers  and  transported 
on  railroad  flat  cars  in  substituted  serv- 
ice between  <ai  Bristol,  Va -Tenn  .  or 
Roanoke.  Va  .  on  the  one  hand,  and 
Kearny.  N.  J  .  or  Philadelpliia.  Pa.,  on  the 
other,  and  ib'  between  Kearny.  N.  J.,  or 
Philadelphia.  Pa  .  on  the  one  hand,  and 
Dallas.  Ft  Worth,  Houston.  San  Antonio, 
Tex  .  or  Oklahoma  City,  Okla  ,  on  the 
other. 

Grounds  for  relief:  Motor  truck  com- 
petition. 

Tariff:  Supplement  9  to  Household 
Goods  Carriers'  Bureau,  Agent,  tariff 
MF-I  C.  C.  No.  76. 

FSA  No.  34766:  Iron  and  steel  scrap- 
Chicago.  III.,  to  Calvert.  Ky.  Filed  by 
Illinois  FYeight  Association,  Agent  'IFA 
No.  13',  for  interested  rail  carriers. 
Rates  on  iron  or  steel,  scrap  or  pieces,  not 
copper  clad,  carloads,  as  described  in  the 
application  from  Chicago,  111.,  to  Calvert, 
Ky. 

Grounds  for  relief:  Barge  competition. 

Tariff:  Supplement  68  to  Illinois 
Fi-eight  Association  tariff  I   C.  C   855. 

AGGREGATE   OF   INTERMEDIATES 

PSA  No.  34764:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana Freight  Bureau.  Agent  (No.  326 >.  for 
interested  rail  carriers.  Rates  on  scrap 
steel,  carloads,  cement  or  concrete  mix. 
carloads,    and    vegetable    oils,    tank-car 


load.s    from    Defense,    Tex.,   to 
points   m   Texas,    as   to  rates  oa 
steel,  and  between  points  in  Texa*  m 
the  other  commodities. 

Grounds  for  relief :  Maintenance  ^' 
rates  between  points  in  Texas  not  unE 
cable  in  con.stiucting  combination  nSi 
from  or  to  points  outside  that  state/^ 

Tariff:  Supplement  61  to  Texas-Jv^^ 
ana  Freiglit  Bureau,  tariff  I.  C.  C.  865 

By  the  Conxmi.-^sion. 


[SEAL  J 


Harold  D  McCoy, 
Secretori. 


R     Doc     58-4678:    Piled.    June   IB    igi^ 
8  48  a  m  I  '    ^ 


I  Rev    S    O    562,  Taylor's  I.  C.  C    Ordo  H) 

Missouri-K.ansas-Tex^s  Raihoas 
Company  of  Texas 

rerouting  or  diversion  of  ttuotk 

In  the  opinion  of  Charles  W.  Taylor. 
Agent,  the  Missouri-Kansas-TexaBR»a! 
road  Company  of  Texas  account  brids 
burned  out  between  Gainesville,  TtQi 
and  Wichita  Falls,  Texas,  is  unable  ti 
transport  traffic  routed  over  its  Bar 
It  IS  ordered.  That: 

<a>  Rerouting  traffic:  The  Missouri* 
Kansas-Texas  Railroad  Company  d 
Texas  and  its  connections  are  berebi 
authorized  to  divert  or  reroute  saA 
traffic  over  any  available  route  to  a- 
pedite  the  movement,  regardless  «( 
routing  shown  on  the  waybill.  The  UB- 
ini;  covering  all  such  cars  rerouted  shsl 
carry  a  reference  to  this  order  u 
authority  for  the  reroutinL'. 

lb'  Concurrence  of  receiving  roa(fete 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transports* 
tiou  officer  of  the  railroad  or  railrosdi 
to  which  .^ucli  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur- 
rence of  such  other  railroads  before  tin 
reroutum  or  diversion  is  ordered.       y 

'CI  Notihcation  to  shippers:  Thecl^ 
Tiers  rerouting  cars  in  accordance  w^ 
this  order  shall  notify  each  shipper  st 
the  time  each  car  is  rerouted  or  diTertei 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  ordn. 

(d>  Inasmuch  as  the  diversion  or  n- 
routing  of  trallic  by  said  Agent  is  deemed 
to  be  due  to  carrier's  disability,  the  rata 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  whkh 
were  applicable  at  the  time  of  shipmenti 
on  the  shipments  as  oriiimally  routed. 

>e)  In  executing  the  directions  of  tlK 
Commission  and  of  such  Ai-ent  providei 
for  in  this  order,  the  common  carrks 
involved  shall  ijroceed  even  though  do 
contracts,  agreements,  or  arrangemenH 
now  exist  between  them  with  referenei 
to  the  divisions  of  the  rates  of  transpor* 
tation  applicable  to  s.iid  traffic;  diviaoBS 
shall  be.  during  the  time  this  order  re- 
mains in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  « 
upon  failure  of  the  carriers  to  so  agree; 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  m  accordance 


f,  June  20,  1958 

ijMi  the  pertinent  authority  conferred 

Itby  the  Interstate  Commerce  Act. 

*!J1  Effective  date:  This  order  shall  be- 

^  effective  at  12:01  p.  m..  June  11, 

^.  Expiration  date :  This  order  shall 
ire  at  11-59  p.  m  .  June  14.  1958,  un- 
2  otberwise  modified,  changed,  sus- 
JJded  or  annulled. 
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It  is  further  ordered,  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads.  Car  Service  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree- 
ment and  by  filing  it  with  the  Director. 
Division  of  the  Federal  Register. 
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Issued  at  Washington,  D.  C,  June  11, 

1958. 

IMTERSTATC    COMiaCSCB 

commission, 
Charlis  W.  Taylor, 

Agent. 

[F.  R.  Doc  58-4679;   Piled.  June   19.   1958; 
8:48  a.m.] 
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yijLE  3— -THE  PRESIDENT 

EXECUTIVE   ORDER    10770 

CIXAIWG  AN  EMrRGENCY  BOARD  TO  INVES- 
TIOATK    A    DISPUTE    BETWEEN    AMERICAN 

AiRUHES,  Incorporated,  and  Certain 
or  Its  Employees  Represented  by  the 
Ani  Line  Pilots  Association,  InTer- 

KATIOKAL 

^THEREAS  a  dispute  exists  between 
j^nerican  Aiiiines.  incorpoiated,  a  ear- 
ner and  certain  of  its  employees  repre- 
jentedby  the  Air  Line  Pilots  Association. 
International,  a  labor  organization;  and 

WHEREAS  this  dispute  has  not  here- 
trfore  been  adjusted  under  the  provi- 
sions of  the  Railway  Labor  Act.  as 
unended;  and 

WHEREAS  this  dispute,  in  the  juds- 
aent  of  the  National  Mediation  Board, 
threatens  substantially  to  interrupt  in- 
terstate commerce  to  a  degree  such  as  to 
deprive  a  section  of  the  country  of  essen- 
tial transportation  service : 

NOW.  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  10  of 
the  Railway  Labor  Act,  as  amended  <45 
U.  S.  C.  160' ,  I  hereby  create  a  board  of 
three  members,  to  be  appointed  by  me.  to 
investigate  the  said  dispute.  No  member 
of  the  board  shall  be  pecuniarily  or 
otherwise  interested  in  any  organization 
of  railway  employees  or  any  carrier. 

The  board  shall  report  its  findings  to 
the  President  with  respect  to  tlie  dispute 
within  thirty  days  from  the  date  of  this 
order. 

As  provided  by  section  10  of  the  Rail- 
way Labor  Act,  as  amended,  from  this 
date  and  for  thirty  days  after  the  board 
has  made  its  report  to  the  President,  no 
change,  except  by  agreement,  shall  be 
made  by  the  American  Airlines.  Incor- 
porated, or  by  Its  employees,  in  the  con- 
ditions out  of  which  the  dispute  arose. 

Dv^iGHT  D.  Eisenhower 

The  White  Hovse. 

June  19.  1958. 
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-^  iftTS  sees  401.  408.  63  Slat  1054  68 
?!r  Mi  WC  125.  70  Stat.  198,  15  U.  S.  C 
'Si:iV  B.C    1421,  1428.  1374,  1813. 

14213326  Administratioit.  The  price 
J-«,rt  program  for  rice  will  be  ad- 
*?Stered  by  the  Commodity  Stabiliza- 
S«servlce  under  the  peneral  direction 
Tart  supervision  of  the  Executive  Vice- 
S«ident.  Commodity  Credit  Corpora- 
Sm^and  will  be  earned  out  in  the  field 
E?the  State  and  County  Agricultural 
^KQization  and  Conservation  Commit- 
r^rlhereinafter  referred  to  as  State  and 
Smty  Committees  > .  State  and  county 
Laamittees  do  not  have  authority  to 
^^y  or  waive  any  of  the  provisions  of 
SteBUbpart  or  any  amendments  or 
lupplements  thereto. 

1421  3327  Applicability  of  ?§  421.3326 
to«i3J3i-  Sections  421.3326  to  421.3331 
^te  the  eligibility  requirements  for 
Sxlucers  of  nee  under  the  1958  crop 
"riet  price  support  program  with  respect 
to  compliance  with  rice  acreage  allot- 
ments and  are  in  addition  to  other  repu- 
tations to  be  issued  by  the  Commodity 
Crtdit  Corporation  governing  eligibility 
lor  price  support. 

14213328  Definitions.  As  used  in 
this  subpart,  and  in  all  instructions, 
lonns  and  documents  in  connection 
herewith  the  words  and  phrases  defined 
in  this  section  shall  have  the  meaning 
herein  assigned  to  them  unless  the  con- 
text or  subject  matter  otherwise  requires. 

(a)  "Farm"  means  a  farm  as  defined 
to  the  regulations  governing  determina- 
tion of  acreage  and  performance  •  7  CFR 
718.2.  22  F.  R.  7418'.  and  any  amend- 
ments thereto. 

(b)  "Per.son"  means  an  individual, 
partnership,  association,  corporation,  es- 
tate trust,  or  other  bu.siness  enterpri.se 
or  legal  entity,  and,  wherever  applicable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government  or  any  agency 

thereof. 

(C)  •'Operator"  means  the  person  who 
Is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(d>  "Producer"  means  any  person  en- 
gaged in  the  production  of  rice  as  land- 
lord, tenant,  or  sharecropper,  and  in- 
dudes  a  poison  owning  and  operating 
his  own  faim;  a  tenant  operating  a  farm 
rented  for  cash;  a  tenant  operating  a 
farm  under  a  crop  share  lease,  contract. 
or  agreement;  a  landlord  leasing  to 
share  tenant.s;  and  a  per.son  or  irrigation 
company  furnishing  water  for  a  share 
of  the  crop.  For  purposes  of  the  regu- 
lations in  this  subpart,  the  term  -'tenanf 
shall  be  deemed  to  include  a  person  or 
irrigation  company  furnishing  water  for 
a  share  of  the  rice  crop. 

(e>  "Rice  acreage  allotment"  means 
the  rice  acreage  allotment  established 
for  the  farm  in  accordance  with  the  1958 
regulations  for  establishment  of  rice 
acreage  allotments  '7  CFR  730.910  to 
730.936.  22  F.  R.  8477' ,  and  any  amend- 
ments thereto. 

(f)  "Rice  acreage"  means  the  acreage 
planted  to  rice  and  the  acreage  of  volun- 
teer rice  which  reaches  maturity,  exclud- 
ing any  acreage  of  « 1 '  nonirrigated  rice 
produced  on  any  farm  on  which  such 

acreage  is  three  acres  or  less,  t2'  sweet. 
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glutenous,    or    candy    rice    commonly 
known  as  Mochi  Gomi,  (3 )  rice  grown  for 
experimental  purposes  only  by  or  vmder 
contract  to  a  publicly-owned  agricultural 
experiment  station,  (4)  any  acreage  of 
rice  grown  by  any  Federal  or  State  Wild- 
life refuge  farm  where  all  rice  on  the 
farm  is  produced  solely  for  wildlife  feed, 
or  seed   for  the  production  of  wildlife 
feed  on  such  wildlife  refuge  farm,  and 
( 5  I  any  acreage  planted  to  rice  in  excess 
of  the  farm  rice  acreage  allotment,  or 
when  applicable,  the  permitted  acreage 
of  rice  under  an  acreage  reserve  agree- 
ment or   conservation  reserve  contract 
under  the  soil  bank  program,  which  is 
destroyed  or  othei-wise  handled  or  treat- 
ed tby  the  producer  or  from  some  cause 
beyorid  his  control)   not  later  than  the 
filial  date  for  the  disposal  of  excess  acre- 
age  so  that  rice  cannot   be  harvested 
therefrom,  as  provided  in  the  rice  mar- 
keting quota  regulations  for   1958  and 
subsequent  crop  years  (7  CFR  730.950  to 
730.995,  23  F.  R.  2897) ,  and  any  amend- 
ments thereto. 

(g>  "Excess  rice  acreage"  means  the 
rice  acreage  determined  for  the  farm 
which  is  in  excess  of  the  farm  rice  acre- 
age allotment. 

5  421.3329    Compliance  requirements. 
A  producer  shall  not  be  eligible  for  price 
support  on  rice  produced  in  1958  unless 
the  1958  rice  acreage  on  the  farm  on 
which  such  rice  is  produced  is  not  in  ex- 
cess of  the  rice  acreage  allotment:  Pro- 
vided. That  if  a  producer  has  an  interest 
in  the  1953  rice  crop  produced  on  any 
other  farm  in  the  .same  county,  he  must 
also  be  entitled  to  receive  a  marketing 
certificate  for  each  such  farm  in  order 
to  be  eligible  for  price  suijport.     Where  a 
producer  is  engaged  in  the  production 
of  rice  in  more- than  one  county  (in  the 
same  State  or  in  two  or  more  States*  and 
the  State  or  county  committee  has  de- 
termined to  apply  the  requirements  of 
7  CFR  730.967  'c»    '23  F.  R.  2897),  and 
any  amendments  thereto,  to  such  mul- 
tiple farm  producer,  he  must  be  entitled 
to    receive   a   marketing   ceitificate   for 
each  such  farm,  wherever  situated,  in  or- 
der for  the  producer  to  be  eligible  for 
price  support  on  his  1958  crop  of  rice. 
Rice  produced  in  violation  of  a  restrictive 
lease  on  Federally-owned  land  or  pro- 
duced on  any  newly  irrigated  or  drained 
lands  within  any  Federal  irrigation  or 
drainage  project  as  provided  in  section 
211  of  the  Argicultural  Act  of  1956  shall 
not  be  eligible  for  price  support. 


§  421  3330     Effect  of  unknowingly  ex- 
ceeding   farm    rice    acreage    allotment: 
method     of     determination.    The     rice 
acrea'^^e  on  a  farm  shall  not  be  deemed 
to  be  in  excess  of  the  rice  acreage  allot- 
ment for  the  purpose  of  price  support  un- 
less   the    operator    knowingly    exceeded 
.such  allotment.    If  the  rice  acreage  allot- 
ment is  in  fact  exceeded,  such  allotment 
.shall  be  considered  as  having  been  know- 
ingly exceeded  unless  the  operator  of  the 
farm  establishes  to  the  satisfaction  of 
the  county  committee  in  accordance  with 
paragraph  (a',  tb).  or  (O   of  this  sec- 
tion that  he  has  not  knowingly  exceeded 
his  allotment  and  the  determination  of 
the  county  committee  is  approved  on  re- 
view by  the  State  committee.    The  State 
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administrative  trfBcer  may  act  In  b^wlf 
of  the  State  committee  with  respect  to 
review  of  determinations  under  pera- 
graphs  (a)  and  (b)  of  this  section. 

( a  I  Erroneous  notice  of  acreage  allot- 
ment.   The  rice  acreage  allotment  for 
the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where 
through  error  in  a  county  or  State  office 
the  farm  operator  was  officially  notified 
in  writing  of  a  rice  acreage  allotment 
for  the  1958  crop  which  was  larger  than 
the  finally-approved  acreage  allotment. 
the  farm  operator  or  any  producer  on 
the  farm  acting  solely  on  the  information 
contained  in  the  erroneous  notice  plahted 
an  acreage  to  rice  in  excess  of  the  finally- 
approved  acreage  allotment,  and  where 
the  other  conditions  of  this  paragraph 
are  satisfied.    The  determination  of  eli- 
gibility for  price  support  for  the  farm 
under  the  foregoing  circvmistances  will 
be  based  on  the  acreage  allotment  con- 
tained in  the  erroneous  notice,  and  if  the 
acreage  planted  to  rice  on  the  farm  is 
adjusted  to  the  allotment  contained  in 
the   erroneous  notice  within  the  time 
limits  for  disposal  of  excess  acreage  as 
provided  in  7  CFR  730.955  (b)  (23  P.  R. 
2897  > ,  and  any  amendments  thereto,  the 
farm  will  not  be  considered  to  be  over- 
planted.    Before  the  farm  operator  or 
any  producer  on  the  farm  can  be  said  to 
have  relied  upon  the  erroneous  notice, 
the  circumstances  must  have  been  sucdi 
that  he  had  no  cause  to  believe  that  the 
acreage  allotment  notice  was  in  error. 
To  determine  this  fact,  the  date  of  any 
coiTected  notice  in  relation  to  the  time 
of  planting;  the  size  of  the  farm;  the 
amount  of  rice  customarily  planted;  and 
all  other  pertinent  facts  should  be  taken 
into  consideration. 

<b)   Erroneous    notice    of    measured 
acreage.    The  rice  acreage  allotment  for 
the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where: 
( 1 )  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  notice  of  meas- 
ured acreage  issued  in  accordance  with 
applicable  regulations;   (2)  neither  the 
farm  operator  nor  any  producer  on  the 
farm  had  actual  knowledge  of  the  error 
in  time  to  adjust  the  excess  acreage  in 
accordance  with  applicable  regulations; 
<3>   the  incorrect  notice  was  the  result 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  com- 
puting, or  recording  the  allotment  crop 
acreage  for  the  farm;    (4)    neither  the 
farm  operator  nor  any  producer  on  the 
farm  was  in  any  way  responsible  for  the 
error;  and  <5)   the  extent  of  the  error 
in  the  erroneous  notice  was  such  that 
the  farm  operator  would  not  reasonably 
be  expected  to  question  the  acreage  of 
which  he  was  erroneously  notified. 

(c)  Failure  to  measure  acreage  or 
notify  operator.  The  rice  acreage  allot- 
ment for  the  farm  will  not  be  considered 
to  be  knowingly  exceeded  in  any  case 
where  through  no  fault  of  the  farm  op- 
erator or  any  producer  on  the  farm  the 
rice  acreage  was  not  measured  or  the 
farm  operator  was  not  notified  of  the 
measured  acreage  in  time  to  dispose  of 
the  excess  acreage  prior  to  the  final  date 
for  the  disposition  of  excess  acreage: 
Provided,  That  the  excess  acreage  was 
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relatively  small  and  the  farm  operator 
establishes  that  because  of  the  relative 
smallness  of  the  excess  and  the  unavail- 
ability to  him  of  any  recent  measure- 
ments of  the  field  acreages  on  the  farm. 
he  had  no  reason  to  believe  the  vice 
acreage  was  in  excess  of  the  farm  acre- 
age allotment.  Nothins  in  this  pan\- 
graph  shall  affect  any  producer's  liability 
for  penalties  on  exce.ss  rice  determined 
under  the  rice  marketing  quota  reuuia- 
tions  for  1958  and  subsequent  crop  years 
(  7  CPR  730.950  to  730.995 :  23  F.  R  2897  ' , 
and  any  amendments  thereto. 

§  421.3331  Application  for  rertev  and 
request  for  reconsidi^ation.  Any  pro- 
ducer who  is  dissatisfied  with  any  de- 
termination with  re.^pecl  to  compliance 
with  his  rice  acreage  allotment  may, 
within  15  days  after  the  date  of  mailing 
to  him  Form  MQ-24.  •Notice  of  Farm 
Acreage  Allotment  and  Marketing 
Quota",  or  Form  MQ-93— Rice.  'Notice 
of  Farm  Marketing  Quota  and  Farm 
Marketing  Excess  of  Rice",  file  a  written 
application  for  review  of  auch  determina- 
tion by  a  review  committee:  Provided. 
That  such  apphcation  for  review  is  based 
on  a  determination  which  the  producer 
has  the  right  to  have  reviewed  under 
7  CFR  711.13  (21  F.  R.  9365'.  and  any 
amendments  thereto.  Unle.ss  applica- 
tion for  review  is  made  within  such  15- 
day  period,  such  determination  shall  be 
final. 

Issued  this  18th  day  of  June  1958 


[seal] 


Trte  D.  Morse. 
Acting  Secretary. 


(P.    R     Doc     58-4727;    Filed.    June    20,    1958; 
8:50  a  m  I 


TITLE  7— AGRICULTURE 

Chapter Vil — Commodity  Stabilization 
-i  Service    (Farm    Marketing    Quotas 

'  and  Acreage  Allotments),   Depart- 

ment of  Agriculture 

[Amdt  41 

Part  722— Cotton 

SUBP.^RT — Recdxations  Pert'.imn-c  to 
Acreage  Allotmfnts  for  the  1958  Crop 
OF  Upland  Cotton 

TRANSFER  OF  FARM  ALIOTMrN-TS  IN  DESIG- 
NATED COtTNTIES  WHERE  TIMELY  PLANTING 
OR  REPLANTTNC  OF  SUBSTANTIAL  PORTION 
OF  1958  FARM  ALLOTMENTS  IS  PREVENTEa 
BY  FLOOD  OR  EXCESSIVE  RAINFALL 

Basis  and  purpose.  The  purpose  of 
this  amendment  is  to  authorize  State 
committees  in  designated  States  to  de.sig- 
nate  counties  where  timely  planting  or 
replanting  of  a  substantial  portion  of 
the  1958  farm  allotments  in  such  coun- 
ties is  prevented  by  flood  or  excessive 
rainfall  and  to  establish  the  procedure 
for  transfer  of  farm  allotments  in  such 
counties.  The  amendment  is  issued  pur- 
suant to  .section  344  'm  of  the  AticuI- 
tural  Adjustment  Act  of  1938.  as 
amended,  which  was  approved  June  11, 
1958  I  Pub.  Law  85-456,  85th  Con?  • . 

In  order  that  the  tran.sfer  of  farm 
allotments  may  be  accomplished  prior  to 
the  end  of  the  normal  planting  .season. 
it  IS  essential  that  thi.s  amendment  be 


made  effective  as  soon  a.s  possible.  Ac- 
cordingly, it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  efTective  date  requirements 
of  section  4  of  the  Administrative  Pi'o- 
ct'dure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend- 
ment shall  be  efTective  upon  filing  of  this 
document  with  the  Director.  Division  of 
the  Federal  Register. 

Section  722  917  of  the  Regulatiorts 
Pertaining  to  Acreane  Allotments  for  the 
1958  Crop  of  Upland  Cotton  '22  F  R. 
8137,  8273.  10004;  23  P  R.  102,  129,  335' 
is  amended  by  addition  of  la  new  para- 
graph '}>  at  tiie  end  thereof  which  reads 
as  follows; 

<j'  Transfer  of  farm  allotments  in 
de'^ignated  counties  affected  by  flood  or 
excessive  rainfall  in  195S—>1>  States 
having  flood  or  excessive  rainfall  in  1958. 
It  is  hereby  found  and  determined  that 
flood  or  excessive  rainfall  has  occurred 
in  1958  which  may  have  prevented  timely 
planting  or  replanting  of  a  substantial 
portion  of  1938  farm  allotments  m  one 
or  more  counties  in  each  of  the  following 
States: 


.\rkansas. 

Cuhfdrma. 
Loul.siana. 


M'sslsslppl. 

Missouri. 

Tennessee. 


<2'  Counties  affected  by  flood  or  ex- 
cessive rainfall  in  1958.  The  respective 
State  committees  of  the  States  desig- 
nated in  subparagraph  1 1  >  of  this  para- 
graph shall  desis;nate  the  counties  in  the 
State  in  which  flood  or  excessive  rainfall 
has  occurred  which  prevented  timely 
planting  or  leplanting  of  a  substantial 
portion  of  1958  farm  allotments  in  such 
counties.  A  county  shall  not  be  desig- 
nated hereunder  unless  the  State  com- 
mittee estimates  that  farm  allotments 
on  four  or  more  farms  in  tlie  county 
cannot  be  timely  planted  or  replanted  in 
1958  because  of  such  flood  or  excessive 
rainfall.  The  closing  date  for  approval 
of  transfers  by  the  countv  committee 
shall  be  July  1.  1958. 

'3)  Eligibility  of  farms  to  vhich  farm 
allotments  are  transferred.  The  follow- 
ing conditions  of  eligibility  shall  be  met 
by  the  farm  to  which  a  farm  allotment 
is  transferred- 

n>  The  farm  shall  be  located  in  the 
same  county  as  the  farm  from  which  the 
allotment  is  transferred  or  in  an  adjoin- 
ing county; 

<  ii »  One  or  more  of  the  producers  on 
the  farm  from  which  the  allotment  is 
transferred  will  be  engaged  in  the  pro- 
duction of  1958  crop  cotton  on  the  farm 
to  which  the  allotment  is  transferred  and 
will  share  in  the  proceeds  thereof; 

<iip  The  farm  to  which  the  allotment 
is  transferred  is  not  covered  by  a  1953 
acreage  reserve  contract  for  cotton 

<  4 1  County  committee  approval  of  ap- 
plications for  transfer  of  farm  allot- 
ments. Upon  request  of  the  owner  or 
operator  for  the  transfer  of  all  or  a  part 
of  the  farm  allotment  for  a  farm,  the 
countv  committee  shall  approve  such 
transfer  of  farm  allotment  if  it  fmd.s 
that: 

Ml  Tlie  farm  from  which  the  allot- 
ment is  to  be  transferred,  if  owned  by 
the  Federal  Government,  does  not  have 


a  restrictive  clause  in  the  lease  «g  m, 
edited  by  the  Federal  Govermnai* 
agency  prohibiting  tiie  planting  ofooU 
ton  on  the  farm:  ^^ 

MP  All  or  part  of  the  farm  allotmeat 
for  the  farm  from  which  tlie  allo^^ 
is  to  be  transfened  could  not  be  timeif 
planted  or  replanted  becau.se  of  floods 
exce.ssive  rainfall. 

I  111  I  The  farm  to  which  the  allotmeat 
is  to  be  transferr(>d  meets  all  eligibiutj 
requirements  in  subparagraph  (3)  ofuS 
paragraph. 

<5'  Acreage  history  credits.  Anyttrm 
allotment  transferred  hereunder  ahiU. 
in  determining  future  farm  cotton  tllot- 
ment.  be  regarded  as  having  been  planted 
on  the  farm  from  which  such  transfer 
was  made  if  cotton  was  .seeded  on  suck 
farm  (or  acreage  history  credit  is  pro- 
vided  for  the  farm  under  section  377  gf 
the  act  or  section  106  'a'  or  112  (2)  d 
the  Ak'ricultural  Act  of  1956 1  in  at  letM 
one  of  the  years  in  the  three-year  fana 
ba.se  period.  For  the  purpo.se  of  deter- 
mining future  State  and  county  allot. 
ments.  tiaiisf erred  acreatie.  to  the  ex- 
tent planted,  will  be  credited  to  the  State 
and  to  the  county  in  which  such  acreaie 
was  planted. 

(Sec.  375.  52  Stat  P6.  n.';  nmended;  7  U.  8.  C. 
1375.  Interprets  or  applies  .^^ec  344.  52  8t>t 
57.  as  amended,  Pub.  Law  85-456;  7  U  S.  C 
1344) 

Done  at  Wa.shington.  D.  C,  this  18th 
day  of  June  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 


ISEALl 


I F     R     DmC 


Trt-e  D.  Morsk. 
Acting  Secretary. 


58-4729;    Piled     June   20,   1958; 
8.50  a.  ni  1 


f  Amdt.  4) 

Part  730 — Rice 

Subpart — Regulations  Pertaining  to 
Producer  and  Fakm  Acreage  Allot- 
ments and  Normal  Yields  for  1951 
Crop  of  Rice 

ADMINISTRATIVE    AREAS    WmilN   STATI 

The  amendments  herein  are  i.ssued  un- 
der and  in  accordance  with  the  provi- 
sion^ of  the  Agricultural  Ad.iu-tment  Act 
of  1938.  as  amended,  including  amend- 
ments in  Public  Law  85-413.  which  au- 
thorize the  Secretary  to  divide  any  State 
into  two  administrative  areas,  to  be 
desu;nated  "producer  administrative 
area"  and  "farm  administrative  area". 

The  counties  or  parishes  in  the  pro- 
ducer administraUve  area  of  Louisiana 
established  by  the  amendments  herein 
are  separated  from  the  counties  or 
parishes  in  the  farm  administrative  area 
of  such  State  by  a  natural  barrier  which 
prevents  one  area  from  being  readily 
accessible  to  rice  producers  produclnf 
rice  in  the  other  area,  and  each  such  area 
is  comiX)sed  of  whole  counties  or  parishei 

Since  this  provision  of  law  becomes 
effective  foi-  the  1958  and  subsequent 
crops  of  rice,  and  since  the  1958  crop  ll 
currently  being  planted,  it  is  imperative 
that  producers  be  informed  of  producer 
and  farm  allotments  determined  under 
this  provision  of  law  as  soon  as  possible.  • 


ly,  June  21,  1958 

t^m^^Dgly.  It  is  hereby  found  that  com- 
*^--  with   public   notice,  procedure. 


fSSective  date  provisions  of  the  Ad- 
jStetrfttlve  Procedure  Act  (5  U.  S.  C. 
5S)  la  impracticable  and  contrary  to 
STpubUc  interest  and  these  amend - 
?Lfei  shall  become  effective  upon  the 
'jSToi  their  publication  in  the  Federal 

*f*gection  730.910  (&)   is  amended  by 
MtUM   ^^    ^'^^    second    sentence    the 
2guftge  "Louiiiiana,"  immediately  fol- 
j^tog  the  lansuage  *  Illinois,"  and  by 
l^ing  between   the   second   and   third 
]^^es  the  following  new  sentences: 
-Tbe  State  of  Louisiana  shall  be  divided 
Into   two    administrative     areas.    The 
Bounties    or     parishes     of     Morehouse, 
'Sicliita.  Caldwell,  La  Salle,  Catahoula. 
Caocordia.     West     Feliciana,     Pointe 
Coupee,  Iberville,  Assumption  and  Terre- 
tanne  and  all  counties  or  parishes  within 
tiie  State    east    of    such    counties    or 
Parishes  shall  be  included  in  the  -pro- 
ducer   administrative    area,"    and    the 
counties  or  parishes  of  Union,  Lincoln, 
Jickson,      Winn.      Grant,      Rapides, 
AToyelles.  Saint  Landry,  Saint  Martin, 
nJeria  and  Saint  Mary  and  all  counties  or 
parishes  within  the  State  west  of  such 
counties  shall  be  included  in  the    farm 
idministrative  area'.' 

a.  Section  730.910  ^a"»  is  further 
imcnded  by  addins  in  the  last  sentence 
munedifttely  followinR  the  language  "In 
the  latter  firoup  of  Slates"  the  followins 
irords  "and  the  latter  ^roup  of  counties 
or  parishes  in  the  State  of  Louisiana 
i^crred  to  in  this  subparagraph,". 

S.  Section  730  911  (r)  is  amended  by 
deleting  the  word  "and  '  preceding  the 
word  "Texas,"  and  adding  immediately 
following  the  word  "Texas"  the  language 
",  and  the  producer  administrative  area 
within  the  State  of  Louisiana." 

4.  Section  730  911  <s>  is  amended  by 
deleting  the  language  "Louisiana,"  and 
by  deleting  the  word  "and"  preceding 
the  words  "South  Carolina '.  and  adding 
Immediately  following  the  words  "South 
Carolina"  the  language  ",  and  the  farm 
administrative  area  within  the  State  of 
Louisiana". 

5.  Section  730  911  is  further  amended 
by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(t)  "Administrative  area"  means  the 
froup  of  one  or  more  counties  or  parishes 
within  a  State  specifically  designated  a-s 
Rich  for  the  purpose  of  establishing  nee 
acreage  allotments  in  the  State.    In  any 
State  in  which  administrative  areas  are 
designated  there  shall  be  two  such  ad- 
ministrative areas,  one  designated  "pro- 
ducer   administrative    area"    in    which 
larm  rice   acreage   allotments  shall   be 
established  on  the  basis  of  past  produc- 
tion of  rice  by  producers  on  the  farm  and 
the  other  designated  "farm  administra- 
Ure  area"  in  which  farm  rice  acreage 
allotments  shall  be  established  on   the 
basis  of  past  production  of  rice  on  the 
farm.     For  purposes  of  the  regulations 
contained  in  this  subpart  In  States  which 
have  been  divided   into  administrative 
areas  the   term  "State   acreage   allot- 
ment" shall  be  deemed  to  mean  the  part 
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of  the  State  acreage  allotment  appor- 
tioned to  each  administrative  area  and 
the  word  "State"  shall  be  deemed  to 
mean  "administrative  area",  where  ap- 
plicable. 

6.  A  new  §  730  937  is  added  to  read  as 
follows : 

§  730.937     Redetermination   of   allot- 
vients  in  producer  administrative  area 
of  Louisiana.    Notwithstanding  the  pro- 
visions of  §S  730.910  to  730.936,  inclusive, 
farm  rice  acreage  allotments  heretofore 
determined  under  §§730.926  to  730.932 
in  the  group  of  counties  or  parishes  now 
designated   as   producer   administrative 
area  shall  be  redetermined  pursuant  to 
the  provisions  of   §§730.915   to  730.925, 
but  such  redeterminations  shall  not  re- 
sult in  the  reduction  of  any  farm  allot- 
ment heretofore  determined.    The  addi- 
tional acreage  required  to  provide  such 
minimum  allotments  shall  be  in  addition 
to  the  State  acreage  allotment.    To  the 
extent  that  a  producer  has  an  interest 
in  the  1958  rice  acreage  on  any  farm  or 
farms,  including  any  acreage  considered 
as  rice  acreage  under  section  106  (&)  or 
112   (2)   of  the  Soil  Bank  Act,  the  pro- 
ducer   allotment    determined    for    such 
producer  pursuant  to  this  section  shall 
first  be  allocated  to  the  farm  or  farms 
on  which  he  has  such  interest. 

(Sec.  375,  52  Stat.  66.  as  amended;  7  U.  S.  C. 
1375.  Interpret  or  apply  sees.  301,  353,  363, 
377  52  Stat.  38.  61.  63.  as  amended.  70  Stat. 
20C:  72  Stat.  177;  7  U.  S.  C.  1301,  1353,  1363. 
1377) 

Issued  this  18lh  day  of  June  1958. 

1  SEAL  I  True  D.  Morse. 

Acting  Secretary. 

\F    R     Doc     58-4728:    Filed.   June    20.    1958; 
8:50  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Valencia  Orange  Reg.  141] 

Part  922— Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  of  handling 


5  922.441     Valencia  Orange  Regulation 
141  —  ia>  Findings,    ili  Pursuant  to  the 
marketing  agreement  and  Order  No.  22. 
as  amended  (7  CFR  Part  922  >,  regulat- 
ing  the  handUng   of  Valencia   oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  <7 
U.  S.  C.  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information. 
It  is  hereby  found  that  the  limitation  of 
handling^  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
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(2)  It  is  hereby  furthor  found  that  It 
Is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Feoebal  RsciSTn  (60  Stat 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  uixin  which  this  section  is 
based  became  available  and  the  time 
w  hen  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circxan- 
stances,  for  preparation  for  such  effec- 
tive time;    and  good  cause   exists^  for 
making  the  provisions  hereof  effective  as' 
hereinafter  set  forth.     The  committee 
held  an  open  meeting  during  the  cxirrent 
■week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
matiorv  and  views  at  this  meeting*,  the 
recommendation    and    supporting    in- 
formation   for    regulation    during    the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  tiiis 
section,  including  its  effective  time,  are 
identical    with    the    aforesaid    recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective    time   has   been   disseminated 
among     handlers     of     such     Valencia 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  deplared  poUcy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons  subject   hereto  which   caiuiot   be 
completed  on  or  before  the  effective  date 
hereof.     Such  committee  meeting  was 
held  on  June  19,  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June 
22,  1958,  and  ending  at  12:01  a.  m.. 
P.  s.  t.,  June  29,  1958,  are  hereby  fixed 
as  follows: 

(it  District  1:  Unlimited  movement; 

(ii)   District  2:   693,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  All  Valencia  oranges  handled 
during  the  period  specified  in  this  section 
are  subject  also  to  alT  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled,** 
"handler,"  "District  1."  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 

608c) 


Dated:  June  20,  1958. 

!  sEALl  Floyd  F.  Hedlund, 

Acting  Director.  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

IF.   R.   Doc.   68-4780;    FUed,   June   20,    1958; 
11:17  a.  m.l 
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fPliun  Order  61 

Part  936 — Fresh  Bartlett  Pears.  Plttms, 
AND  Elberta  Peaches  Grown  in  Cau- 

FORNIA 


REGULATION  BY  GRADES  AND  SIZES 

§  936.588    Plum  Order  6 — ( a  <  Findings. 
(1)    Pursuant  to  the  marketing:  agree- 
ment, as  amended,  and  Order  No.  36   as 
amended  (7  CPR  Part  936 1.  regulating 
the   handling   of   fresh    Bartlett   pears, 
plums,   and   Elberta  peaches   erown    in 
the  State  of  California,  effective  under 
the  applicable  provisions   of  the   A?ri- 
.      cultural   Marketing   Agreement   Act   of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq. ). 
and  upon  the  basis  of  the  recommenda- 
/     tions  of  the  Plum  Commodity  Commit- 
tee,   established    under    the    aforesaid 
amended     marketing     agreement     and 
order,  and  upon  other  available  infor- 
mation,   it.  is    hereby    found    that    the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner   herein   provided,   will    tend   to 
>       effectuate  the  declared  policy  of  the  act. 
<2)  It  is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone    the 
effective  date  of  this  regulation  until  30 
days    after   publication    thereof    in    the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.> 
in  that,  as  hereinafter  set  forth,  the  time 
Intervening  between  the  date  when  in- 
formation upon  which  this  roculation  is 
based   became    available   and    the   time 
when  this  regulation  mu.st  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason- 
able time   is  permitted,  under  the  cir- 
cumstances   for    preparation    for    such 
effective  time;  and  good  cau.^e  exi.sts  for 
making   the   provisions   hereof   effective 
not  later  than  the  date  hereinafter  speci- 
fied.    A  reasonable  determination  a.s  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity   Committee   until    the   date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  tiivin-  due  notice 
thereof,  to  consider  the  need  for.  and  the 
extent   of.   regulation   of   .shipments   of 
such    plums.      Interested   persons   were 
afforded   an  opportunity   to  submit  in- 
formation and  views  at  this  meetin'4:  the 
recommendation  and  supporting  infor- 
mation for  regulation  dunnir  the  ix>riod 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held:  shipments  of  the  current  crop 
of  such  plums  are  expected  to  bemn  on 
or  about  the  effective  date  hereof:  this 
regulation   .should   be    applicable   to   all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act:  the  provi.sions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee: and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
plums  and  compliance  with  the  provi- 
sions of  this  regulation  will  not  require 
of    handlers    any    preparation    therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof.    Such  committee  meet- 
ing was  held  on  June  17.  1958. 


(b)  Order,  (i)  During  the  period  be- 
glnmng  at  12:01  a.  m  ,  P,  s.  t.,  June  22, 
1958.  and  ending  at  12:01  a.  m..  P.  s.  t.'. 
November  1.  1958.  no  shipper  shall  ship 
any  package  or  container  of  Tragedy 
plums  unless  such  plums  grade  at  least 
U  S.  No.  1  with  a  total  tolerance  of  ten 
<10>  percent  for  defects  not  considered 
serious  damaee  in  addition  to  the  toler- 
ances permitted  for  such  grade;  and 

<ii  If  the  plums  are  packed  in  a 
standard  ba.sket.  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
5x6  standard  pack; 

'ii>  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66-,>  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  eight-sixteenth  il^f^n) 
inches  in  diameter:  Provided.  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  fifty  <50'  percent, 
by  count,  of  plums  which  measure  less 
than  one  and  eight-sixteenth  (l^,,,* 
inches  in  diameter,  if  the  average  per- 
cent of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33'j»  per- 
cent: And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  s'ze 
that  will  pack  a  8'j-row  standard  pack, 
they  shall  be  deemed  to  meet  the  mini- 
mum size  requirements  of  this  subpara- 
graph: and 

Mill  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or 
container  do  not  vary  more  than  one- 
fourth  inch;  Provided.  That,  a  total  of 
not  more  than  five  '5<  percent,  bv  count 
of  the  plums  in  the  package  or  container 
may  fail  to  meet  this  requirement. 

'2'    When  used  herein.  "U    S.  No.  1," 
'fairly  uniform  in  size.'"  "serious  dam- 
age," and  ".standard  pack"  shall  have  the 
same  meaning  a,s  .set  forth  in  the  revi.sed 
United  States  Standards  for  Plums  and 
Prunes    (FiT.shi     (i^  51  1520   to    1537    of 
this  title:  23  F  R.  3509-  ;  ".standard  ba.s- 
ket ■  shall  mean  the  standard  ba.sket  set 
forth  in  paragraph  1  of  section  828  1  of 
the    Agricultural     Code    of    California 
••.special  plum  box"  shall  mean  the  sfx-- 
cial  plum  box  set  forth  in  section  8^^8  15 
of  the  Agricultural  Code  of  Cahfornia- 
■■6-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains   jg 
plums  uhich  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  ai-e  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack:  "7-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack  con- 
tains .-)2  plums  which  are  fairly  unifoi-m 
in  size  and  the  plums  in  the  top  laver  are 
not  superior  in  size  to  those  in  the  re- 
mainder of  the  pack,  "l^.-rov,-  standard 
pack"  shall  mean  that  the  top  laver  of 
the-  pack  contains  56  plums  which  are 
f:urly  unifoim  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
tho.se  in  the  remainder  of  the  pack-  "8'  .- 
row  standard  pack"  shall  mean  that  the 
top  layer  of  the  pack  contains  72  plums 
which  are  fairly  uniform  in  si/e  and  the 
pl'oms  in  the  top  layer  are  not  superior 
in  size  to  tho.se  in  the  remainder  of  the 
pack;    -diameter"  shall  mean   the  dis- 
tance through  the  widest  portion  of  the 
cross  .section  of  a  plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 


blossom  end:  and,  except  as  other«i>> 
specified,  all  other  terms  shall  haSTS 
same  meanin?  as  when  used  in  S 
amended  marketing  agreeme&t  ^ 
order.  ■* 

<3)  Section  936  143  sets  forth  the  i^ 
quirements  with  respect  to  the  tnsuL 
tion  and  certification  of  shipmentiTf 
fruit  covered  by  this  regulation,  gu 
section  also  prescribes  the  condl^S 
which  must  be  met  if  any  shipme^ 
to  be  made  without  prior  inspects 
and  certification.  Notwithstanding  tS 
shipmenus  may  be  made  without  tnaMa! 
tion  and  certification,  each  shipperSS  • 
comply  with  all  ^rade  and  size  rwjL 
lations  applicable  to  the  resM^ 
shipment.  >-~»-Bv*ni 

(Sec    5,  49  Stat.  753,  as  amended"  7  n  ■  « 
eoHci  ■      "•"•I 

Dated;  June  19.  1958. 

(seal!  Floyd  F.  Hedlunb, 

Acting  Director.  Fruit  and  Feie- 
table  Division,  Agricultural 
Marketing  Service. 

IF.    n    Doc.   58-4764:    Filed.   June  30   lt» 
9:08  a.  ml  •««"(• 


[Plum  Order  7] 

Part  936— Fpesh  Bartlett  Pears.  Plbm, 
AND  Elberta  Peaches  Grown  in  Cau- 

FORNIA 

regulation    by    GRADES    AND   SIZES 

5  93G  589  Plum  Order  7— (ai  Findingi. 
<1)  Pursuant  to  the  marketing  agree- 
ment.  as  amended,  and  Order  No.  39,  as 
amended  t7  CFR  Part  936'.  regulating 
the  handlini,'  of 'fresh  Bartlett  pean 
plums,  and  Elberta  peaches  grown  in 
the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  t7  U.  S,  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendation* 
of  the  Plum  Commodity  Committee, 
established  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  infoimation,  it  is 
hereby  found  that  the  limitation  of  shii>- 
ments  of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

«2>    It  IS  hereby  further  found  that  It 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  uive  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone   the 
effective  date  of  this  regulation  until  30 
days    after    publication    thereof   in  the 
Federal  Reclster  (  5  U.  S.  C.  1001  et  seq.) 
in    that,   as   hereinafter   set   forth,  the 
time  intervenin:;  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;   a  rea- 
sonable   time    is    permitted,    under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
makinti   the  provisions   hereof  effectlye 
not  later  than  the  date  hereinafter  speci- 
fied.    A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for.  such 
plums  must  aw  ait  the  development  of  the 
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"       thereof,  and  adequate  information 
was  not  available  to  the  Plum 


T^nodity   Committee    until   the   date 
S»to»fter  set  forth  on  which  an  open 
ISetog  was  held,  after  giving  due  notice 
SSeof  to  consider  the  need  for,  and  the 
ISent  of.  regulation   of   shipments   of 
Sh  plums.     Interested    persons    were 
SSrded  an  opportunity  to  submit  m- 
JnflnftUon  and  views  at  this  meeting ;  the 
^Ljojinendatlon  and  supporting  infor- 
J^tton  for  regulation  during  the  period 
MCifled    herein    were    promptly    sub- 
bed to  the   Department  after  such 
Meeting  was  held :  shipments  of  the  cur- 
I^CTop  of  such  plums  are  expected  to 
hMdn  on   or    about    the    effective    date 
hereof;  this  regulation  should  be  appli- 
(jble  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act ; 
ttie  provisions    of    this    regulation    are 
Identical    with     the    aforesaid    recom- 
Beadation  of  the  committee:   and  in- 
formation   concerning    such    provisions 
end  effective  time  has  been  disseminated 
UBong  handlers  of  such  plums  and  com- 
■Uasce  with  the  provisions  of  this  regu- 
lation will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  17. 1958. 

(b)  Order.  (D  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t.,  June  22, 
1958,  and  ending  at  12:01  a.  m..  P.  s.  t., 
Hovember  1.  1958,  no  shipiier  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Eldorado 
plums  unless  such  plums  grade  at  lea.st 
U.  8.  No.  1  with  a  total  tolerance  of  ten 
(10)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  tolei- 
Mices  permitted  for  such  grade:  and,  ex- 
cept to  the  extent  otherwise  permitted 
under  this  paragraph, 

(i)  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack; 

(U)  If  the  plums  are  packed  in  any 
container  other  than  a  .standard  ba.sket, 
seventy-five   <75i   percent,  by  count,  of 
the  plums  measure  not  less  than  two  (2> 
Inches  in  diameter:  Provided.  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not   more   than   thirty-seven   and 
ene^half    <37'^>    percent,   by  count,   of 
plums  which  measure  less  than  two  <2) 
Inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plums  in  all 
containers  in  such  lot  docs  not  exceed 
twenty-five  (25 »   percent:  And  provided 
further,  That,  if  the  plums  are  packed 
In  a  special  plum  box  and  are  of  a  size  not 
imaller  than  a  si/e  that  will  pack  a  6-row 
rtandard  pack,  they  .^hall  be  deemed  to 
meet  the  minimum  size  requirements  of 
thla- subparagraph:  and 

(iii^  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
Inch:  Provided.  That,  a  total  of  not  more 
than  five  (5>  iiercent.  by  count,  of  the 
idums  in  the  package  or  container  may 
fall  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
•hipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers. 
Which  are  of  a  size  smaller  than  the  size 


prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex- 
ceed one  hundred  (100)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para- 
graph and  all  such  smaller  plums  meet 
the  following  applicable  requirements: 

(i>  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack: 

(11)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenths  (l^^in) 
inches  m  diameter:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenths  (li-Hc)  inches 
in  diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  con- 
tainers in  such  lot  does  not  exceed  thirty- 
three  and  one-third  (33V3)  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7 -row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph ;  and 

( iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  ( 5 )  percent,  by  count,  of  the  plums  in 
the  package  or  container  may  fail  to 
meet  this  requirement. 

(3>  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under- 
shipment  may  be  shipped  by  such  ship- 
per only  from  such  shipping  point  dur- 
ing the  next  2  succeeding  calendar  days: 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under  sub- 
paragraph 12)  of  this  paragraph. 

(4)   When  used  herein,  'U.  S.  No.  1," 
•fairly  uniform  in  size,"  "serious  dam- 
a^e."  and  "standard   pack"  shall  have 
the  same  meaning  as  set  forth  in  the  re- 
vised United  States  Standards  for  Plums 
and  Prunes  <Fresh>  (§§  51.1520  to  51.1537 
of  this  title:  23  F.  R.  3509':  "standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  Calif oniia; 
••special  plum  box"  shall  mean  the  spe- 
cial plum  box  set  forth  in  section  828.15 
of  the  Agricultural  Code  of  CaUfornia; 
•'6-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains  39 
])lums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  these  in  the  remainder 
of  the  pack;  '^-row  standard  pack"  shall 
mean  that  the  tojo  layer  of  the  pack  con- 
tains 52  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer  are 
not  superior  in  size  to  those  in  the  re- 
mainder of  the  pack;  'T^-i'ow  standard 
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pack"  shall  mean  that  the  top  layer  of 
the  pack  contains  56  plums  which  are 
fairly  uniform  In  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size 
to  those  in  the  remainder  of  the  pack; 
"8 Ms-row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
72  plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  "diameter"  shall  mean  the 
distance  through  the  widest  portion  of 
the  cross  section  of  a  plum  at  right  an- 
gles to  a  line  running  frcMn  the  stem  to 
the  blossom  end;  and,  except  as  other- 
wise specified,  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(5)  Section  936.143  sets  forth  the  re- 
quirements with  respect  to  the  inspec- 
tion and  certification  of  shipments  of 
fruit  covered  by  this  regulation.  Such 
section  also  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is 
to  be  made  without  prior  inspection  and 
certification.  Notwithstanding  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  O. 
608c ) 

Dated:  June  19,  1958. 

[SEAL  1  Floyd  P.  HEDLxmi), 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service.  ^ 

[F.   R.   Doc.   58-4765;    Piled,  June   20,    1958; 
9:08  a.  m.] 


[Plum  Order  8] 

Part  936— Fresh  Bartlett  Pears,  Plums, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

§  936.590     Plum  Order  8— (a)    Find- 
ings.     (1)    Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936) ,  regu- 
lating the  handling   of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in    the    State    of    California,    effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.>,  and  ui>on  the  basis  of  the  recom- 
mendations   of    the   Plum   Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  infor- 
mation,  it   is   hereby   found   that  the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein  provided,  will   tend  to 
effectuate  the  declared  policy  of  the  act. 
(2)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making   procedure,    and    postpone   the 
effective  date  of  this  regulation  until  30 
days   after  publication  thereof  in  the 
Federal  Register  (5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the  time 
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intervening  between  the  date  when  in- 
formation upon  which  this  regulation  is 
based  became  available  and  the  time 
when  this  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient:  a  reason- 
able time  is  p>ermitted,  under  the  circum- 
stances, for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  not  later 
than  the  date  hereinafter  specified.  A 
reasonable  determination  as  to  the  sup- 
ply of,  and  the  demand  for,  such  plums 
must  await  the  development  of  the  crop 
thereof,  and  adequate  .  information 
thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for.  and 
the  extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supp>orting  in- 
formation for  regulation  durmg  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held;  shipments  of  the 
current  crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  regulation  should  be  ap- 
plicable to  all  such  shipments  in  order 
to  effectuate  the  declared  policy  of  the 
act;  the  provisions  of  this  regulation  are 
Identical  with  the  aforesaid  recommen- 
dation of  the  committee:  and  informa- 
tion concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and 
compliance  with  the  provisions  of  this 
regulation  will  not  require  of  handlers 
any  preparation  therefor  which  cannot 
be  completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  17,  1958. 

(b)  Order.  (1)  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t .  June  22, 
1958,  and  ending  at  12:01  a.  m  ,  P.  s.  t.. 
November  I,  1958,  no  shipper  shall  ship 
any  package  or  container  of  Wickson 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1  with  a  total  tolerance  of  five 
(5)  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler- 
ances permitted  for  such  grade;  and, 

(i)  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack: 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket. 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  two  (2) 
Inches  in  diameter:  Provided.  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  thirty-seven  and 
one-half  f37»2)  percent,  by  count,  of 
plums  which  measure  less  than  two  <2) 
inches  in  diameter,  if  the  average  percent 
of  such  smaller  sized  plums  in  all  con- 
tainers in  such  lot  does  not  exceed 
twenty-five  (25)  percent:" i4nd  provided, 
further.  That,  If  the  plums  are  packed 
in  a  special  plum  box  and  are  of  a  size 
not  smaller  than  a  size  that  will  pack  a 


8-row  standard  pack,  they  shall  be 
deemed  to  meet  the  minimum  size  re- 
quirements of  this  subparagraph ;  and 

(iii*  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch:  Provided.  That,  a  total  of  not  more 
than  five  i5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

•  2'  When  used  herein,  •U.  S.  No.  1," 
"fairly  uniform  in  size."  "serious  dam- 
age." and  "Standard  pack"  shall  have  the 
same  meaning  as  set  forth  in  the  revi.sed 
United  States  Standards  for  Plums  and 
Prunes  iFresh>  i.i^  51.1520  to  1537  of 
this  title;  23  P.  R.  3509':  "standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
"special  plum  box"  shall  mean  the  spe- 
cial plum  box  set  forth  in  section  828.15 
of  the  Agricultural  Code  of  California: 
'•6-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains  39 
plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack:  "7-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack 
contains  52  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack:  "7i^.-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  56  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remamder  of  the 
pack;  •■e'j-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  "diameter" 
shall  mean  the  distance  through  the 
widest  portion  of  the  cross  section  of  a 
plum  at  rieht  ancles  to  a  line  running 
from  the  stem  to  the  blossom  end;  and. 
except  as  otherwi.se  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(3)  Section  936  143  sets  forth  the  re- 
quirements with  respect  to  the  inspection 
and  certification  of  shipments  of  fruit 
covered  by  this  regulation.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica- 
tion. Notwithstanding  that  shipments 
may  be  made  without  inspection  and  cer- 
tification, each  shipper  shall  comply  with 
n!l  erade  and  size  regulations  applicable 
to  the  respective  shipment. 

(."^pc    5.  49  Su»t.  753,  as  amended;  7  U.  S.  C. 
608c ) 

Dated:  June  19.  1958. 

[seal]  PLOYD  F.  IlEDLfNO. 

Actinq  Director,  Fruit  and  Veg- 
etable Divisi07i.  Agricultural 
Marketing  Service. 

[F.   R.   Doc.   5&-47*3»5:    Filed.    June   20.    1958; 
0.U9  a.  m.J 


[Pluni  Order  9] 

Part  936 — Fresji  Bartlett  Pears,  Ploih 
AND  Elberta  Peaches  Grown  iw  Cm, 

FORNIA 

regulation  by  grades  and  SXZMa 

5  936.591  Plum  Order  9— (a)  Ftn^. 
ings.  (1»  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  !^ 
36.  as  amended  i7  CFR  Part  936),  regTjJ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  gitnm 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  I837 
as  amended  ^7  U.  S.  C.  601  et  seq.),  uuj 
upon  the  basis  of  the  recommendatlooi 
of  the  Plum  Commodity  Committee,  et. 
tablished  under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,'  It  ii 
hereby  found  that  the  limitation  of  ship, 
ments  of  plums  of  the  Red  Heart,  R«d 
Roy.  Nubiana,  Standard,  and  Orai^ 
Duke  varieties  (hereinafter  referred  to 
as  "miscellaneous  varieties  of  plums"), 
in  the  manner  herein  provided,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

<2)  It  is  hereby  further  found  Uiatlt 
Is  impracticable,  unnecessary,  and  c<m« 
trary  to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  thereof  in  the 
Feder.al  Register  i  5  U.  S.  C.  1001  et  seq.) 
in  that,  as  hereinafter  set  forth,  the  time 
Intervening  between  the  date  when  In- 
formation upon  which  this  regulation  It 
based  became  available  and  the  time 
when  thus  regulation  must  become  effec- 
tive in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufflcient:  a  reason- 
able time  is  permitted,  under  the  circum- 
stances, for  preparation  for  such  effec- 
tive time :  and  good  cause  exists  for  mak- 
ing the  provisions  hereof  effective  not 
later  than  the  date  hereinafter  specified. 
A  reasonable  determination  as  to  the 
supply  of.  and  the  demand  for,  such 
plums  must  await  the  development  <jf 
the  crop  tliereof,  and  adequate  informa- 
tion thereon  was  not  available  to  the 
Plum  Commodity  Committ^^e  until  the 
date  hereinafter  set  forth  on  which  an 
open  meeting  was  held,  after  giving  due 
notice  thereof,  to  con-^ider  the  need  for, 
and  the  extent  of,  regulation  of  ship- 
ments of  such  pluiTLs.  Interested  persont 
were  afforded  an  op{X)rtunity  to  submit 
infoiTTialion  and  views  at  this  meeting: 
the  recommendation  and  supporting  In- 
formation for  regulation  during  the  pe- 
riod .'specified  herein  were  promptly  sub- 
mitt+'d  to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected  to 
be'-,'in  on  or  about  the  effective  date 
hereof;  this  regulation  should  be  apiril- 
rable  to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the  act; 
the  provisions  of  this  regulation  are 
identical  with  the  aforesaid  recommen- 
dation of  the  committee;  and  informa- 
tinn  concerning  such  provisions  and 
effective    time    ha^    been   disseminated 


(b)  Order. 


June  21,  1958 

handlers  of  such  plums  and  com- 
^u^nee  with  the  provisions  of  this  regu- 
S^wlll  not  require  of  handlers  any 
JJlMtration  therefor  which  cannot  be 
JSpieted  by  the  effective  time  hereof, 
ft^ committee   mcetmg  was   held   on 

-  1958. 

(11  rXuing  the  period  be- 
^-jjing  at  12:01  a.  m..  P.  s.  t..  June  22. 
l^TZid  endins:  at  12:01  a.  m..  P.  s.  t.. 
iowmber  1.  1958.  no  shipper  shall  ship 
gVw  package  or  container  of  miscellane- 
^varieties  of  plums  unless  such  plums 
otde  at  least  U.  S.  No.  1  with  a  total 
Joierance  of  ten  »10t  percent  for  defects 
^considered  seriou.s  damare  in  addi- 
tion to  the  tolerances  permitted  for  such 

''^'section  936  143  sets  forth  the  re- 
quirements with  respect  to  the  inspec- 
Son  and  certification  of  shipments  of 
(niit  covered  by  tins  rcizulalion.  Such 
lection  also  prescribes  the  conditions 
wbich  must  be  met  if  any  shipment  is  to 
te  made  without  prior  inspection  and 
certiflcation.  Notwithstanding  that 
jhlpments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  size  regula- 
tions applicable  to  the  respective  ship- 
ment. 

(3)  As  u.sed  herein.  "U.  S.  No.  1"  shall 
bave  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Prunes  iFreshi  H  51.1520  to 
1537  of  this  title:  23  F.  R.  3509' .  and  all 
Other  terms  shall  have  the  .<^ame  meaning 
uwhen  used  in  the  amended  marketing 
igreement  and  order. 
(8ec.  5,  49  Suii    753.  as  amended:  7  U.  S.  C. 

•oec) 

Dated:  June  19.  1958. 

[SjALl  *  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and 
Vegetable  Division.  Agricul- 
tural Marketing  Service. 


[F.  H.  Doc 


58-4767; 
9  U9 


Filed. 
a.  m  I 


June   20,    1958; 


IPlum  Order  10] 


Past  936— Frish  Barti  ett  Pears.  Plvms, 
«n)  Elberta  Peaches  Grown  in  Cali- 

rOKNU 

REGULATION    BY    GRADES    AND    SIZES 

1936.592  Phun  Order  ;0— <a>  Find- 
ings, (li  Pursuant  to  the  marketing 
Igreement.  as  amended,  and  Order  No. 
36.  as  amended  <7  CFR  Part  936'.  rcuu- 
Itting  the  ;iandling  of  fresh  Bartlett 
pears,  plum.s.  and  Elberta  peaches  grown 
in  the  Stale  of  California,  effective  un- 
der the  applical)lc  provisions  of  tlie 
Agricultural  Marketing  Aneement  Act 
of  1937.  a.s  amended  <7  U.  S.  C.  601  et 
»eq.).  and  uiwn  the  basis  of  the  recom- 
mendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion. It  is  hereby  found  that  the  limita- 
tion of  shipments  of  plum.s  of  the  variety 
hereinafter  .set  forth,  and  in  the  manner 
herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 
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(2)  It  Is  hereby  further  found  that  it 
Is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  regulation  until  30 
days   after   publication   thereof   in   the 
Federal  Register    (5   U.   S.   C.   1001   et 
seq.»    in  that,  as  hereinafter  set  fort^, 
the  time  intervening  between  the  date 
when  information  upon  which  this  regu- 
lation is  based  became  available  and  the 
time  when  this  regulation  must  become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient:  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time:  and  good  cause  exists  for 
making   the  provisions  hereof   effective 
not  later  than  the  date  hereinafter  speci- 
fied.    A  reasonable  determination  as  to 
the  supply  of.  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity    Committee   until    the   date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for.  and  the 
extent   of.   regulation   of   shipments   of 
such    plums.     Interested   persons   were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  E>epartment  after  such  meeting 
was  held :  shipments  of  the  current  crop 
of  such  plums  are  expected  to  begin  on 
or  about  the  effective  date  hereof:  this 
regulation   should   be   applicable   to   all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of  this  regulation  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee: and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
plums  and  compliance  with  the  provi- 
sions of  this  regulation  will  not  require 
of    handlers    any    preparation   therefor 
which  cannot  be  completed  by  the  ef- 
fective   time    hereof.     Such    committee 
meeting  was  held  on  June  17.  1958. 

(tai  Order,  d)  During  the  period  be- 
ginning at  12:01  a.  m..  P.  s.  t..  June  22, 
1958,  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1.  1958.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Gaviota 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1:  and,  except  to  the  extent 
otherwise  permitted  under  this  para- 
graph. 

II'  If  the  plums  are  packed  in  a  stand- 
ard ba.sket.  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack ; 

(iii  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  ( 75  »  percent,  by  count,  of  the 
plums  measure  not  less  than  two  (2) 
inches  in  diameter:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  thirty-seven  and  one-half 
<  37 '  2  >  percent,  by  count,  of  plums  which 
measure  less  than  two  (2»  inches  in 
diameter,  if  the  average  percentage  of 
such  smaller  .sized  plums  in  all  contain- 
ers in  such  lot  does  not  exceed  twenty- 
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five  (25)  percent:  And  provided  further. 
That,  if  the  plums  are  packed  in  a  spc-  * 
cial  plum  box  and  are  of  a  size  not 
smaller  than  a  size  that  wtli  pack  a  6-row 
standard  pack,  they  shall  be  deemed  to 
meet  the  minimum  size  requirements  of 
this  subparagraplvi  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided.  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1 )  of  this 
paragraph  if  said  quantity  does  not  ex- 
ceed one  hundred  (100)  percent  of  the 
number  of  the  same  type  of  packages  or  - 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para- 
graph and  all  such  smaller  plums  meet 
the  following  applicable  requirements: 

( i )  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (li-^ie) 
inches  in  diameter:  Provided,  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (l^^ie)  inches 
in  diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (SSVa)  percent:  And  pro- 
vided further.  That,  if  the  plums  are 
packed  in  a -special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph;  and 

( iii  >  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch :  Provided,  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

( 3  >  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any  ship- 
ping point  less  than  the  maximum  allow- 
able quantity  of  such  plums  that  may  be 
of  a  size  smaller  than  the  size  prescribed 
in  subparagraph  <1)  of  this  paragraph, 
the  quantity  of  such  undershipment  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  2 
succeeding  calendar  days:  Provided. 
That,  shipment  is  also  made  on  the  par- 
ticular calendar  day  by  such  shipper  of 
the  full  quantity  of  such  smaller  sized 
plums  such  shipper  is  authorized  to  ship 
on  such  day  under  subparagraph  (2)  of 
this  paragraph. 

(4'  When  used  herein,  "U.  S.  No.  1." 
"fairly  uniform  in  size,"  "serious  dam- 
age," and  "standard  pack"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised    United    States    Standards    for 
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Phuns  and  Prunes  (Fresh)  (55  51.1520 
to  51.1537  of  this  title;  23  P.  R.  3509 •  ; 
"standard  basket"  shall  mean  the  stand- 
ard basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box"  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California:  "6-row  standard  pack  ' 
shall  mean. that  the  top  layer  of  tho 
pack  contains  39  plums  which  are  fairly 
uniform  in  size  and  the  plums  m  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  ""-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  52  plum.s 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  .superior 
in  size  to  those  in  the  remainder  of  the 
pack;  "7'2-row'  standard  pack'  .shall 
mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fuirly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  tho-^e 
in  the  remainder  of  the  pack;  "8'2-ro\v 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  "diameter"  shall  mean  the  dis- 
tance through  the  widest  portion  of  the 
cross  section  of  a  plum  at  rit,'ht  angles 
to  a  line  runnin.ii  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwi.se 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  u.=ed  in  the 
amended  marketing  ai^reement  aiKl 
order. 

<5)  Section  936.143  set.s  forth  the  re- 
quirements with  respect  to  the  inspec- 
tion and  certification  of  shipments  of 
fruit  covered  by  this  regulation.  Such 
section  al.so  prescribes  the  conditions 
which  must  be  met  if  any  shipment  is  to 
be  made  without  prior  insp(>ction  and 
certification.  Noiwith.^tandmLi  that 
shipments  may  be  made  without  inspec- 
tion and  certification,  each  shipper  shall 
comply  with  all  grade  and  si.-:e  rei-zula- 
tions  applicable  to  the  respective  ship- 
ment. 

(Sec    5.  49  St-at    7.33.  as  amended;  7  U.  S.  C. 
6080 

Dated:  June  19.  1953 

[seal!  Floyd  F  HEDLrND. 

Acting  mrector.  Fruit  atid  Vege- 
table Division.  Agricultural 
Marketing  Service. 

[F    R.    Doc.    58-47f;8:    Filed.    June    20,    1958: 
9  09  a.  m  I 


[Lemon  Re;;    744! 


P.'XRT  953 — Lemons  Grown  in  C.\liforni.\ 
.AND  Arizon.-\ 

LIMIT.MION    OF    HANDLING 

*  953.851  Leinon  Regulation  744 — i  a) 
Findings.  >  1  •  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  53.  as  amended  i7  Cm  Part  953  >, 
regulating  the  handlin:r  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (.7  U.  S.  C.  601  et  seq.; 
68  Stat.  906.  1047),  and  U!X)n  the  ba.sis 
of  the  recommendation  and  information 


submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  a^^reemeiit  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  ix)licy  of  the  act. 

•i  2  I  It  IS  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  eive  preliminary  no- 
tice, eimai^e  m  public  rule-making  pro- 
cedure, and  postpone  the  eflective  date 
of  this  rei-'ulation  until  30  days  after 
publication  hereof  in  the  Federal  Regis- 
ter I  60  Stat.  237;  5  U.  S.  C.  1001  et  seq." 
because  the  time  intervening  between 
the  date  when  infonnation  upon  which 
this  regulation  is  based  become  available 
and  the  time  when  this  regulation  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insufS- 
cient,  and  a  rea.sonable  time  is  permitted, 
under  the  circumstances,  for  prepara- 
tion for  such  effective  time;  and  good 
cause  exists  for  making  the  provisions 
hereof  effective  as  hereinafter  set  forth. 
The  Committee  held  an  open  meeting 
during  the  current  week,  after  giving  due 
notice  thereof,  to  consider  supply  and 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  durwig  the  pe- 
riod specified  heroin  were  promptly 
submitted  to  tl;e  Department  after  such 
meeting  was  held,  the  provision.s  of  this 
re^'ulation.  including  its  efftx-tive  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  mfor- 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act.  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  any  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  18.  1958. 

<b)  Order,  di  The  respective  quanti- 
ties of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m.. 
P.  s.  t.,  June  22.  1958.  and  ending  at 
12:01  a.  m..  P.  s.  t.,  June  29,  1958,  are 
hereby  fixed  as  follows: 

(it  District  1:  Unlimited  movement; 

(ii)  District  2:  465,000  cartons; 

(iii)   District  3:  Unlimited  movement. 

<2)  As  used  in  thLs  section,  "handled." 
"District  1."  District  2."  "District  3." 
and  "carton"  have  the  same  meaning  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec.  6,  49  Stat.  753,  as  amended;  7  U.  S.  C 
608c) 

Dated:  June  19.  1958. 

[SE.^Ll  Floyd  F.  HEDLrND. 

Acting  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[F    R    Due     58  4769;    Filed.    June    20,    1958; 
9:09  a.  m.J 


TITLE     33— NAVIGATION    AMI 
NAVIGABLE   WATERS 

Chapter  II — Corps   of   Enginctrt 
Department  of  the  Army 

Pakt  203— Briljge  Regulations 

broad  creek  river,  delawart 

Pursuant  to  the  provisions  of  sectin 
5  of  the  River  and  llarb(jr  Act  of  AuKttit 
18.  1894  '28  Stat  3G2 :  33  U.  S.  C.  4(57 
§  203  24.J  IS  hereby  amended  by  the  modi'! 
fication  of  para  'raph  if'  i8i.  soverniac 
the  oixT.Uion  of  the  Pennsylvania  Ray. 
road  Company  bridge  across  Broad Ct«^ 
River  at  Laurel.  Delaware,  as  follows: 

5  203  245  Navigable  waters  dischvg. 
ing  into  the  Atlantic  Ocean  south  of  ni 
including  Chesapeake  Bay  and  into  tkt 
the  Gulf  of  Mexico,  except  the  Missiisiffl 
River  and  its  tributaries  and  outlett' 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required    •   •  • 

if»  Waterways  discharging  into  Chet' 
apeake  Bay.   •    ♦    • 

(8>  Broad  Creek  River,  Del.;  Penn. 
sylvania  Railroad  Company  bridge  at 
Laurel.  At  least  four  hours'  advance 
notice  required. 

I  Regs.,  June  2,  1958,  823  01  i  Broad  Cratk 
River,  Del  )  —  ENGWOJ  (Sec.  5.  28  Sut  3tt 
33  U.  S.  C.  499) 

I  SEAL]  Herbert  M.  Jones, 

Major  General.  U.  S  Army, 
The  Adjutant  General 

IF     R     Doc.    58-4698;    Flloci     June   20,   1»5|; 

8 -15  a    m  \ 


TITLE  49— TRANSPORTATION 

Chapter    i — Interstate    Commerct 
Commission 

Subchapter    B — Carriers    by    Motor    VchidM 

INo.  321551 

Part  182 — Uniform  System  of  Accomns 
FOR  Class  I  Common  and  Conteaci 
Motor  Carriers  of  Property 

revision    of    REGULATION3 

At  a  session  of  the  Interstate  Com- 
merce Commission,  division  2.  held  atiti 
office  in  Washington,  D.  C,  on  the  13th 
day  of  June  A.  D.  1958. 

Having  under  consideration  the  matter 
of  accounting  regulations  prescribed  for 
Class  I  motor  carriers  of  proi>erty  pur- 
suant to  provisions  of  part  II  of  Had 
Interstate  Commerce  Act.  as  amended 
149  Stat.  546,  563  49  U.  S.  C.  304  and 
320  •  ;  and. 

It  appearing,  that  regulations  in  tbU 
part  as  published  in  the  Code  of  Pederd 
Regulations.  1949  edition,  have  been  sub- 
stantially modified,  so  that  it  is  deemed 
necessary  for  proper  reference  that  thi 
regulations  as  modified  and  currently  In 
effect  be  consolidated  and  published  in 
revised  form: 

It  is  ordered.  That  the  said  accountinf 
regulations  in  this  part  be.  and  they  MB 
hereby,  published  in  the  revised  form  set 
forth  below,  and  that  this  order  shall  be 


lay,  June  21,  1958 

'tied  wkh  the  Director,  Division  of  the 
^eral  Register. 
ny  the  commission.  Division  2. 

Harold  D.  McCoy, 

Secretary. 
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Sec. 
182  1500 

182.1501 
182.1511 
182.1541 
182.1550 


eec. 

183.00 

iia.00-1 


Order  of  the  Commission. 
Definitions. 

Instructions 


ItfOl 

1«3.01-1 

lBJ)l-3 

182.01-3 

183.01-4 

183.01-5 

lO.01-« 
183.01-7 
183.01-8 
183.01-B 
182.01-10 


FEDERAL  REGISHR 

Intangible  Property 

Organization,  franchisee,  and  per- 
mits. 
Organization. 
Franchises. 
Patents. 
Other  Intangible  property. 
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Vnapptxtpriated  Surplua 


Investment  Securities  and  Advances 
182.1600 


Instructions. 

Classification  of  carriers 

Records. 

Accounting  period. 

Charges  to  be  Ju.^-t  and  reasonable. 

Interpretations    of    prescribed    ac- 
counting. 

Item  lists. 

OpenlnR  entries 

Delayed  Items. 

Unaudited  Items. 

Clearing  accounts. 
l5!oi-ll  Distribution  of  pay  and  expenses  of 

employees. 
183.01-12  Maintenance;  cost. 
18201-13  Current  a.s.sets. 
183'oi-14  Current  liabilities:  writing  ofT 
182.01-15  Contingent  assets  and  liabilities. 
182.01-16  Capital  stock. 

183.01-17  Equipment  and  long-term  obliga- 
tions. 
183.01-18  Book  cost  of  .=;ecurltles  owned 
182.01-19  Carrier  operating  property. 
182.01-20  Transfer  of  property 
182.01-21  Retirement  of  property. 
183.01-22  Insurance. 

182.01-23  Depreciation  and  amortlzatlun 
182.01-24  Taxes  and  licenses. 
182.01-26  Joint  facilities. 
182.01-26  Deduction  of  reserves. 
182.01-27  Allocation  of  expenses  between  line 

haul  and  pickup  and  delivery. 
182.01-28  Eniiiluyces'  welfare  expenses. 

Balance  .'■"Hrrr  Accounts 

ASSET  SIDK 

Current  Assets 

182.1000  Cash. 

182.1020  Working?  funds. 

182.1040  Special  deposits. 

182.1041  Interest  s(>eclal  deposits. 

182.1042  Dividend  special  deposits. 

182.1043  Miscellaneous  special  dejxjslt^ 
183.1060  Temporary  cash  Investments. 
182.1080  Notes  receivable 

182.1100  Receivables  from  affiliated  compa- 
nies 

183.1130  Accounts  receivable;  agents,  cus- 
tomers, and  Interline. 

182.1130     Account.^  receivable;  other. 

182.1140     Subscribers  to  capital  stock. 

lib. 1160     Interest  and  dividends  receivable. 

182.1170     Prepayments 

182.1180     Material  and  supplies. 

182. HBO     Other  current  assets. 

Tangible  Property 

182.1200  Carrier  operating  property. 

182.1201  Land  and  land  rights. 
182.1210     Structures, 

182.1220     Revenue  equipment. 

182.1230     Service  cars  luid  equipment. 

182.1240     Shnp  and  garage  equipment. 

182.1250     Furniture  and  office  equipment. 

182.1260     Miscellaneous  equipment. 

182.1270  Improvements  to  leasehold  prop- 
erty. 

182.1280     Undistributed  property. 

182.1290     Unfinished  construction. 

182.1300  Carrier  operating  property  leased 
to  others. 

182  1400     Non-carrier  property. 


182.1650 


182  1701 
18-'. 1751 
182,1781 


Investments    and    advances;    affil- 
iated companies. 
Other  Investments  and  advances. 

Special  Funds 

Sinking  funds. 
Depreciation  funds. 
Miscellaneous  special  funds. 


Deferred  Hebits 

182.1880     Unamortized    debt    discount     and 

expense. 
182  1890     Other  deferred  debits. 

Miscellaneous  Debit  Items 

182  1900     Discount  on  capital  stock. 
182.1910     Commission  and  expense  on  capital 

stock. 
182.1920     Reacquired  secxirltles. 
182.1990     Nominally  Issued  securities. 

LiABiLrrr  sidk 

Current  Liabilities 

182.2000  Notes  payable. 

182.2020  Matured  long-term  obligations. 

182.2030  Payables  to  affiliated  companies. 

182.2050  Accounts  payable. 

182.2070  Wages  payable. 

182.2090  C.  o.  d.'s  unremitted. 

182.2100  Dividends  declared. 

182.2120  Taxes  accrued. 

182.2150  Interest  accrued. 

18L\2160  Matured  Interest. 

162  2180  Other  current  liabilltleB. 

Long-term  Debt  Due  Within  One  Year 

182.2190     Equipment  obligations  and   other 
debt     due     within     one     year. 

Advances  Payable 

Advances   payable;    affiliated   eom- 


182.2000    Unearned  aurplua. 
182.2930     Earned  aurpltia. 
182.2932    Credit  balance  tranaf  erred  trom  In- 
come. 
182.2938    Other  credits  to  earned  surplus. 

183.2943  Debit  balance  transferred  from  In- 

come. 

182.2944  Dividend   appropriations. 
182.2946    Other    appropriations    of    earned 

surplus. 
182.2948     Other  debits  to  earned  surplus. 
182.2990     Form  of  balance  sheet  statement. 

INCX)MZ   AOCOtTNTS 

Operating  Revenues 

182.3000     Operating  revenues. 

182.3100  Freight  revenue;  Intercity;  com- 
mon carrier. 

182.3110  Freight  revenue;  intercity;  con- 
tract carrier. 

182.3120     Freight  revenue;  local  cartage. 

182.3130  Intercity  transportation  for  other 
Class  I  and  Class  II  motor 
carriers. 

182.3900     Other  operating  revenues. 


182.2200 

182.2250 

Equipment 


panles. 
Other  advances  payable. 


and    Other   Long-Term 
Obligations 

182.2300     Equipment  obligations. 

182.2330     Bonds. 

182.2360     Other  long-term  obligations. 

Deferred  Credits 

182.2400     Unamortized  premium  on  debt. 
182.3450     Other  deferred  credits. 

Reserves 

182.2500  Reserve  for  depreciation;  carrier 
operating    property. 

182.2600  Reserve  for  amortization;  carrier 
operating  property. 

182.2610  Reserve  for  depreciation  and  amor- 
tization; other  property. 

182.2630  Reserve  for  adjustments;  Invest- 
ments and  advances. 

182.2650     Reserve  for  uncollectible  accounts. 

182.2660     Insurance  reserves. 

182.2680     Injuries,  loss  and  damage  reserves. 

182.2690     Other  reserves. 


182.2700 
182.2710 
182.2720 

183.2730 


182.2800 
182.2810 


Capital  Stock 

Preferred  capital  stcxJk. 
Common  capital  stock. 
Premiums  and  assessments  on  cap- 
ital stock. 
Capital  stock  subscribed. 

Non-Corporate  Capital 

Sole  proprietorship  capital. 
Partnership  capital. 


Operation  and  Maintenance  Expenses 

182.4000  Operation  and  maintenance  ex- 
penses. 

182.4100  Equipment  maintenance. 

182.4110  Supervision. 

182.4120  Office  and  other  expenses. 

182.4130  Repairs  and  servicing;  revenue 
equipment. 

1824145  Employees'  welfare  expenses. 

182.4160  Tires  and  tubes;  revenue  equip- 
ment. 

182.4180  Other  maintenance  expenses. 

182.4185  Operating  rents. 

182.4191  Joint  garage  expense;  debit. 

182.4196  Joint  garage  expense;  credit. 

182.4200  Transportation. 

182.4210  Supervision. 

182.4220  Office  and  other  expanses. 

182.4230  Drivers  and  helpers. 

182.4245  Employees'  welfare  expenses. 

182.4250  Fuel  for  revenue  equipment. 

182.4260  Oil  for  revenue  equipment. 

182.4270  Purchased  transportation. 

182.4271  Equipment  rents;    intercity;    with 

drivers. 

182.4272  Equipment  rents;  Intercity;  with- 

out drivers. 

182.4273  Other    purchased    transportation; 

Intercity. 

182  4275  Bi^ulpment  rents;  pickup  and  de- 
livery; with  drivers. 

182.4276  Equipment  rents;  pickup  and  de- 
livery; without  drivers. 

182  4277  Other  purchased  pickup  and  de- 
livery. 

182  4279     Equipment  rents;  credit. 

182  4280     Other  transportation  expenses. 

182.4285     Operating  rents. 

182.4300     Terminal. 

182.4310  Supervision. 

182.4311  Supervisory  salaries. 

182.4312  Salaries  and  fees;  billing  and  col- 

lecting. 

182  4313  Other  office  employees. 

182.4320  Office  and  other  expenses. 

182.4340  Salaries  and  wages;  platform  em- 
ployees. 

182.4345  Employees'  welfare  expenses. 

182  4350  Other  terminal  employees. 

182.4360  Commission  agents. 

182.4380  Other  terminal  expenses. 

182.4385  Operating  rents. 

182.4391  Joint  terminal  facilities;  debit. 

182.4396  Joint  terminal  facilities;  credit. 

182.4400  Traffic. 

182.4410  Supervision. 

182.4420  Office  and  other  expenses. 

182.4430  TarlfTs  and  schedules. 

182  4445  Employees'  welfare  expenses. 

182.4450  Advertising. 

182.4480  Other  traffic  expenses. 

182  4485  Operating  rents. 
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Sec. 

182.4500 

182.4510 

182.4520 

182.4530 

182.4540 
182.4545 
182.4550 
182  4560 
182.4570 
182.4580 

182.4585 
182.4600 
182.4610 
182.4611 
182.4612 
182.4613 

182.4620 

vl  82.4621 

182.4622 

183.4623 
182.4630 
182.4635 
182.4640 
182.4645 
182.4650 
182.4660 
182.4670 
182.4675 
182.4680 
182.4685 
182.4691 
182.4696 


182.5000 
182.5010 
182.5020 

182.5030 

182.5040 

182.5050 

182.5060 

182.5070 

182.5080 

1825100 

182.5150 
182.5151 
1825155 


Insvirance  and  safety. 

Supervision. 

Office  and  other  exp>en5es. 

Public  liability  and  property  dam- 
age. 

Workmen's  compensation. 

Eimployees'  welfare  expenses. 

Cargo  loss  and  damage. 

Pire,  theft  and  collision. 

Other  insurance  expense. 

Other    insurance    and    safety    de- 
partment expyenses. 
Operating  rents. 

Administrative  and  general. 
Supervision. 

Salaries;  general  officers. 
Salaries;  revenue  accounting 
Salaries;    other   ^neral   office   em- 
ployees. 
Office  and  other  expenses. 
Expenses  of  general  officers. 
Expenses    of    general     office     em- 
ployees. 
<5ther  general  office  expenses 
Law  expenses. 
Outside  auditing  expenses. 
Communication  service. 
Employees'  welfare  expenses. 
Management  and  supervision  fees. 
Uncollectible  revenues. 
Regulatory  expenses. 
Purchasing  and  store  e.xpenses. 
Other  general  expenses. 
Operating  rents. 
Joint  operating  expense;   debit. 
Joint  operating  expense,  credit. 

DEPRBCIATTON    EXPENSE 

Depreciation  expense. 

Depreciation  of  structures. 

Depreciation     of     revenue     equip- 
ment. 

Depreciation    of    service    cars    and 
equipment. 

Depreciation 
equipment. 

Depreciation  of  furniture  and  of- 
fice equipment. 

Depreciation       of       miscellaneous 
equipment 

Depreciation    of    Improvements    to 
leasehold  property. 

Depreciation       of    '  undistributed 
property. 

Depreciation  adjustment. 


RULES  AND   REGULATIONS 

See 

182  7400     Amortization  of  premium  on  debt; 

credit. 
182.7500     Other  deductions. 


of  shop    and    garage 


182.5200 
182.5210 
182  5220 

182.5230 

1825240 
182  5250 


AMORTIZATIO.V    EXPENSE 

Amortization  chargeable  to  opera- 
tions. 

Amortization  of  carrier  operating 
property. 

Extraordinary  property  losses 

T.\XES    .\N-D    MCEN^ES 

Operating  taxes  and  licenses. 
Gasoline,  other  fuel  and  oil  taxes. 
Vehicle     license     and    registration 

fees. 
Real  estate  and  personal  property 

taxes. 
Social  security  taxes. 
Other  taxes. 


1828100 

182  8200 
1H2  84i'0 
182  8600 


182.8800 


EXTR.\ORDl.N-ARY    INX  OME 

Extraordinary  Income  credits. 
Extraordinary  Income  charges. 
Delayed  Inounie  credits. 
Delayed  Income  charges. 

INCOME    TAXES 

Income  taxes. 


LE.\SE    OF    DISTT.NCT    OPEIMTING    UNIT 

182.5400     Lease   of   distinct    operating   unit; 

debit. 
182.5500     Lease    of   distinct   operating   unit, 

credit. 

OTHEH     ORDINARY     INCriMF 

182.6100     Income    from    non-carrier    opera- 
tions; net 
182.6300     Interest  income 
182.6400     Dividend  Income. 
182  6500     Other  non-operating  Income 

DEDUCTIONS     FROM    ORDTNART    INioME 

1827100     Interest. 

182.7300    Amortization  of  debt  discount  and 
ezperi^e. 


rOR^    OF    INCOME    STATEMENT 

182  8900    Form  of  Income  statement. 

Authority:  §§  182.00  to  182  8900  Issued  un- 
der 4<>  Stat    546.  as  amended;  49  U.  S.  C.  304 
Interpret  or  apply  49  Stat.  563.  as  amended. 
564.  as  amended;  49  U   S   C.  320.  322. 

Note:  In  the  regulations  under  this  part, 
the  numbers  assigned  to  sections  thereof 
include  as  a  whole  number,  following  the 
decimal  point,  the  number  of  the  pre- 
scribed account  Where  references  through- 
out the  regulations  are  to  an  account,  as 
such,  only  the  account  number  portion  of 
the  section  number  is  used.  For  example 
Account  1000,  ■■Cash."  may  be  mentioned  in 
the  instructions  or  in  the  text  of  another 
account,  and  will  be  found  as  i  182.1000  un- 
der balance  sheet  accounts.  Sections  devoted 
to  instructions,  as  distinglshed  from  the 
texts  of  the  prescribed  accounts,  are  num- 
bered serially  5  182  01  to  §182  01-28,  with 
the  prescribed  instruction  number  followlnir 
a  dash. 

?  182  00  Order  of  the  Commission. 
Each  Cla.ss  I  common  and  contract 
motor  carrier  of  property,  as  such  ear- 
ners are  cla.s.sineci  in  the  Uniform 
System  of  Accounts  for  Class  I  Com- 
mon and  Contract  Motor  Carriei-s  of 
Property,  as  hereinafter  modified  and 
amended  and  each  receiver,  trustee,  e.\- 
ecutor.  admin.strator,  or  assignee  of' any 
such  carrier,  is  hereby  required  to  com- 
ply with  said  amended  system  of  ac- 
counts: and  said  anunded  system  of 
accounts  is  pre.scribed  for  use  in  the 
keeping  and  recording  of  their  accounts 
by  such  Class  I  common  and  contract 
motor  carriers  of  property;  and  each 
such  carrier  and  each  and  every  receiver, 
trustee,  e.xecutor,  adminstrator,  or  as- 
signee of  such  motor  earner  is  required 
to  keep  all  accounts  in  conformity  there- 
with, effective  January  1,  1958. 

§  182.00-1     Definitions.   When  used  in 
this  system  of  accounts: 

'a>  "Accounts"  means  the  accounts 
prescribed  in  this  system  of  accounts 

(b)  "Actually  issued,"  as  applied  to 
securities,  mean.s  those  which  have  been 
sold  to  bona  fide  purcha.sers  for  a  val- 
uable consideration  (including  those  is- 
sued in  exchange  for  other  securities  or 
other  property)  so  that  the  purcha.sers 
secured  them  free  from  control  by  the 
i.S3uing  carrier,  also  securities  ls.sued  as 
dividends  on  stock,  and  tho.<^e  which 
have  been  i.?sued  in  accordance  with  con- 
tractual requirement*;  direct  to  trustees 
of  sinking  and  other  funds. 

<c)  "Actually  outstanding,"  as  ap- 
plied to  securities  is.sucd  or  a.ssumed  by 
the  carrier,  means  those  which  have 
been  actually  issued  and  are  neither  re- 
tired nor  held  by  or  for  the  carrier;  Pro- 
lided.  however.  That  securities  held  by 
trustees  of  sinking  and  other  fimds  shall 
be  considered  as  actually  outstanding. 


(d)  "Addition-  means  structwm 
facilities  or  equipment  added  to  thoM^ 
service  or  the  extension  or  enlargSS 
of  existing  property,  and  not  tafaSrS. 
place  of  anything  previously  exi^iM 

«e>  "Amortization"  means  theBiiH. 
ual  extim;ui.shment  of  an  amount  lna« 
account  by  prorating  such  amount  ov» 
either  a  fixed  period  dependent  on  tl^ 
requirements  of  regulatory  bodies  S 
life  of  the  asset  or  liability  to  which  li 
applies,  or  over  the  period  during  whk* 
it  is  anticipated  the  benefit  willh- 
realized.  "* 

'f>  '1>  "AfSllated  companies"  mewu 
persons  (see  paragraph  (cc)  of  this  see! 
tion)  that  directly,  or  indirectly  throiSi 
one  or  more  intermediaries,  controls 
are  controlled  by,  or  are  under  common 
control  with  the  accounting  carrier^^ 
'2)  "Control"  (including  the  teriM 
controlling."  "controlled  by."  and  "im 
der  common  control")  as  used  hereto" 
means  the  possession,  directly  or  indl' 
rectly,  of  the  power  to  direct  or  cauK 
the  direction  of  the  management  and 
policies  of  a  person  (see  paragraph  (cc) 
'  of  this  section),  whether  through  the 
ownership  of  voting  securities  by  con- 
tract or  otherwise.  If  in  any  Instance 
the  existence  of  control  is  or  may  be 
open  to  reasonable  doubt,  the  carrier 
shall  report  to  the  Commission  all  of  the 
material  facts  pertinent  to  the  possible 
existence  of  control, 

'g)  "Book  cost"  means  the  amount  at 
which  property  Is  recorded  on  the  booki 
of  the  carrier  without  deduction  of  re- 
lated reserves. 

(h)  "Carrier"  or  "motor  carrier"  In- 
cludes both  a  common  carrier  by  motor 
vehicle  and  a  contract  carrier  by  motor 
vehicle,  subject  to  the  Interstate  Com- 
merce Act. 

(1»  "Carrier  operating  property"  meane 
the  property  which  is  u,sed  (see  para- 
graph (11)  of  this  section)  by  the  car- 
rier in  the  conduct  of  its  motor  carrier 
operations  or  leased  to  others  for  such 
operatiorLs,  and  which  has  an  expecta- 
tion of  life  in  service  of  more  than  one 
year  from  date  of  Installation.  This  In- 
cludes land,  structures,  equipment,  and 
facilities  necessary  for  such  operations 
and  services  Incidental  thereto. 

(J)  "Company"  means  any  individual. 
firm,  copartnership,  corporation,  associa- 
tion, or  Joint-stock  association;  and  In- 
cludes any  tru.-tee,  receiver,  assignee,  or 
l"-:Min.il  repifscntativc  thereof.  (See 
paragraph  (cc)  of  this  section.) 

(k>  "Commission"  or  "the  Commis- 
sion" means  the  Interstate  Commerce 
Commis.slon. 

(1)  "Contingent  assets"  means  a  pos- 
sible source  of  value  to  the  carrier  de- 
pendent upon  the  fullillment  of  condi- 
tions  regarded  a.s   uncertain. 

(m>  "Contingent  liabilities"  means 
items  which  may  under  certain  condi- 
tions become  obligations  of  the  carrier 
but  which  are  neither  direct  nor  assumed 
liabilities  at  the  date  of  the  balance 
sheet. 

(n)    "Cost  of  removal"  means  the  cost 
of     demolishing,     dismantling,     tearing 
down,  or  othf-rwlse  removing  operating 
prop^.^rty,  including  the  co.-^t  of  transpor-   - 
tation  and  handling  Incident  thereto. 

<o)  "Current  assets"  means  cash  as 
well  as  those  as.  c*s  that  are  readily  con- 
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..rtode  Into  cash  or  are  held  for  current 
!^to  operaUons  or  construction;  cur- 
Znt  claims  against  others,  payment  of 
iSSch  Is  reasonably  assured;  and  other 
.momts  accruing  to  the  carrier  which 
^subject  to  settlement  within  1  year 
JJIn  the  date  of  Issue  or  upon  demand, 
(n)  "Current  liabilities"  means  those 
^aUo<is  the  amount  of  which  is  def- 
Sltdy  determined  or  closely  estimated 
Slch  are  either  matured  or  become  due 
JJlttiln  one  year  from  date  of  Issue  or  as- 
gumption,  or  upon  demand. 

(fl)  "Date  of  retirement",  as  applied 
to  operating  property,  means  the  date  at 
which  such  property  is  permanently 
withdrawn  from  service. 

(r)  "Debt  expense"  means  all  expense 
In  connection  with  the  Issuance  and  sale 
of  evidences  of  long-term  debt,  such  as 
fees  for  drafting  mortgages  and  trust 
jeeds:  fees  and  taxes  for  issuing  or  re- 
eordlng  evidences  of  debt:  cost  of  en- 
graving and  printing  bonds,  certificates 
of  indebtedness,  and  other  evidences  of 
debt:  fees  paid  trustees;  specific  costs  of 
obtaining  governmental  authority;  fees 
(or  legal  services;  fees  and  conmiisslons 
paid  underwriters,  brokers,  and  salesmen 
formarketing  evidences  of  debt;  fees  and 
expenses  of  listing  on  exchanges;  and 
other  like  costs. 

(s)  "Delayed  items"  means  items  re- 
lattng  to  transactions  which  occurred 
before  the  current  calendar  year.  It  In- 
-  dudes  adjustments  of  errors  In  the  In- 
come, operating  revenue,  and  operating 
expense  accounts  of  prior  years.  (See 
1182.01-8.) 

(t)  "Depreciation",  as  applied  to  de- 
preciable properly,  means  the  loss  In 
lervlce  value  (see  paragraph  (11)  of  this 
section)  not  restored  by  current  main- 
tenance, incurred  in  connection  with  the 
consumption  or  prospective  retirement 
of  property  in  the  course  of  service  from 
causes  against  which  the  carrier  Is  not 
protected  by  Insurance,  which  are  known 
to  be  In  current  operation.  Among  the 
causes  to  be  given  consideration  are  wear 
and  tear,  decay,  action  of  the  elements, 
obsolescence,  changes  In  the  art.  inade- 
quacy, changes  In  demand,  and  require- 
ments of  public  authority. 

(u)  "Discount"  as  applied  to  securities 
Issued  or  assumed  by  the  carrier,  means 
the  excess  of  the  par  or  face  value  of  the 
securities,  plus  interest  or  dividends  ac- 
crued at  the  date  of  the  sale  over  the 
cash  value  of  the  consideration  received 
from  the  sale. 

(v)  "Distinct  operating  unit"  means 
all  or  any  portion  of  a  route  or  routes 
covered  by  a  certificate  of  convenience 
and  necessity  or  a  permit,  Including 
motor  vehicles  and  other  physical  prop- 
erty owned  ano  used  in  the  operation 
thereof. 

(w)  "Joint  facility"  means  any  owned 
or  leased  carrier  operating  property  oc- 
cupied or  operated  Jointly  by  the  carrier 
and  one  or  more  other  carriers  by  motor, 
rail,  water,  air,  etc.,  under  an  arrange- 
ment whereby  the  costs  are  borne  by  the 
parties  to  the  joint  agreement.  Por- 
tions of  a  structure  or  other  property 
used  exclusively  by  each  of  two  or  more 
carriers  are  not  Joint  facilities. 

(X)  "Long-term  obligations"  means 
obligations  having  a  life  of  more  than 
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one  year  from  date  of  creation  or  as- 
sumption, all  unmatured  bonds  and  re- 
ceivers' or  trustees'  certificates,  and  de- 
mand obligations  which  by  mutual  agree- 
ment will  not  be  paid  within  one  year 
from  date  of  issue. 

(y)  "Mileage  method,"  as  applied  to 
depreciation  of  vehicles,  means  the  plan 
under  which  the  service  value  is  charged 
to  depreciation  expenses  and  credited  to 
depreciation  reserves  at  a  fixed  rate  per 
mile  run. 

(z)  "Minor  items,"  as  applied  to  car- 
rier operating  property  (see  paragraph 
<i)  of  this  section) ,  means  the  associated 
parts  or  elements  of  which  units  of  prop- 
erty (see  paragraph  (kk)  of  this  section) 
are  composed. 

(aa)  "Net  book  cost,"  when  applied  to 
property,  means  the  book  cost  (see  para- 
graph (g)  of  this  section)  less  related 
depreciation  and  amortization  reserves, 
(bb)  "Nominally  Issued,"  as  applied  to 
securities  Issued  or  assumed  by  the  car- 
rier, means  those  which  have  been 
signed,  certified,  or  otherwise  executed 
and  placed  with  the  proper  oflQcer  for 
sale  and  delivery,  or  pledged,  or  other- 
wise placed  in  some  special  fund  of  the 
carrier,  but  which  have  not  been  sold 
or  Issued  direct  to  trustees  of  sinking 
funds  In  accordance  with  contractual  re- 
quirements. 

(cc)  "Person"  when  not  otherwise  in- 
dicated in  the  context,  means  an  indi- 
vidual, a  corporation,  a  partnership,  an 
association,  a  Joint-stock  company,  a 
business  trust,  or  any  other  organization, 
or  any  receiver  or  trustee.  (See  para- 
graphs (f )  and  (j)  of  this  section. ) 

(dd)  "Premium."  as  applied  to  securi- 
ties issued  or  assumed  by  the  carrier, 
means  the  excess  of  the  cash  value  of  the 
consideration  received  from  their  sale 
over  the  sum  of  their  par  (stated  value 
of  no-par  stocks)  or  face  values  plus 
interest  or  dividends  accrued  at  the  date 
of  sale.  (See  note  under  Account  2720.) 
(ee)  "Property  retired,"  as  applied  to 
operating  property,  means  property 
which  has  been  removed,  sold,  aban- 
doned, destroyed,  or  which  for  any 
cause  has  been  permanently  withdrawn 
from  service, 

(ff)  "Replacing"  or  "replacement," 
when  not  otherwise  indicated  in  the 
context,  means  the  acquisition,  construc- 
tion, or  installation  of  property  in  place 
of  property  of  like  purpose  retired,  to- 
gether with  the  removal  of  the  property 
retired. 

(gg)  "Salvage  value"  means  the 
amount  received  for  property  retired, 
less  any  expenses  incurred  in  connection 
with  the  sale  or  in  preparing  the  prop- 
erty for  sale;  or,  if  retained,  the  amount 
at  which  the  material  recovered  is 
chargeable  to  Account  1180,  Material 
and  Supplies,  or  other  appropriate 
account. 

<hh)  "Service  life"  means  the  period 
between  the  date  when  carrier  operating 
property  <see  paragraph  (1)  of  this  sec- 
tion) is  placed  in  service  and  the  date 
of  its  retirement.  (See  paragraph  (ee) 
of  this  section.) 

(11)  "Service  value"  means  the  differ- 
ence between  the  book  cost  (see  para- 
graph (g)  of  this  section)  and  the  sal- 
vage value  <see  paragraph  (gg)  of  this 
section)  of  carrier  operating  property. 
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(JJ)  "Straight-line  method,**  as  ap- 
plied to  depreciation  accounting,  means 
the  plan  under  which  the  service  value 
(see  paragraph  (11)  of  this  section)  of 
property  is  charged  to  depreciation  ex- 
penses or  other  appropriate  accounts  and 
credited  to  the  depreciation  reserves 
through  equal  periodic  charges  as  nearly 
as  may  be  during  Its  service  life. 

(kk)  "Unit  of  property."  for  the  pur- 
pose of  this  system  of  accounts,  means 
any  item  of  carrier  property  which  when 
retired,  with  or  without  replacements  by 
sale,  abandonment,  disposal  or  replace- 
ment, is  accounted  for  by  crediting  the 
book  cost  (see  paragraph  (g)  of  this  sec- 
tion) thereof  to  the  operating  propoty 
account  In  which  it  is  Included,  as  pro- 
vided in  5  182.01-21. 

(11)  "Used,"  as  applied  to  operating 
property,  means  actually  and  necessarily 
in  current  service  or  ready  for  and  rea- 
sonably required  to  be  currently  held  for 
future  service. 

iNSTRUCnOKS 

§  182.01     Instructions. 

S  182.01-1  Classification  of  carrier$. 
(a)  For  purposes  of  the  accounting  regu- 
lations common  and  contract  carriers  of 
property  subject  to  the  Interstate  Com-  ^ 
merce  Act  are  grouped  Into  the  following 
three  classes: 

Class  1:  Carriers  having  average  annual 
gross  operating  revenues  (Including  Inter- 
state and  Intrastate)  of  •!. 000.000  or  mora 
from  property  motor  carrier  operations. 

Class  II:  Carriers  having  average  annual 
gross  operating  revenues  (Including  inter- 
state and  Intrastate)  of  t200.000,  but  leaa 
than  $1,000,000,  from  property  motor  carrier 
operations. 

Class  III:  Carriers  having  average  annual 
gross  operating  revenues  (Including  inter- 
state and  Intrastate)  of  less  than  $200,000 
from  property  motor  carrier  operations. 

(b )  The  class  to  which  any  carrier  be- 
longs shall  be  determined  by  the  average 
of  its  armual  gross  operating  revenues 
derived  from  motor  carrier  operations  as 
a  property  carrier  for  the  three  calendar 
years  immediately  preceding  the  efifective 
date  of  this  system  of  accounts.  If.  at 
the  end  of  any  subsequent  cillendar  year, 
the  average  of  a  carrier's  annual  gross 
operating  revenues  from  motor  carrier 
operations  for  the  last  three  preceding 
years  is  greater  thftn  the  maximum  or 
less  than  the  minimum  for  the  class  In 
which  the  carrier  has  been  previously 
grouped,  it  shall  automaticaUy  be 
grouped  in  the  higher  or  lower  class  In 
which  it  falls  because  of  such  increased 
or  decreased  average  annual  gross  oper- 
ating revenues,  and  it  shall  notify  the 
Commission  of  the  change  in  its  status. 
Any  carrier  which  begins  new  operations 
or  extends  its  existing  operations  subse- 
quent to  the  effective  date  of  this  system 
of  accounts  will  be  classified  in  accord- 
ance with  a  reasonable  estimate  of  its 
prospective  annual  gross  operating  reve- 
nues. 

(c)  Any  carrier  may,  at  its  option. 
place  itself  in  a  group  higher  than  the 
one  in  which  it  falls  on  the  basis  of  its 
average  annual  gross  operating  revenues. 
Notice  of  such  action  shall  be  promptly 
filed  with  the  Commission, 

5 182.01-2  Records,  (a)  All  of  the  ac- 
counts prescribed  in  this  system  of  ac- 
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counts  shall  be  kept  when  applicable  and 
entries  recorded  by  the  double  entry 
niethod.  Each  account  in  the  general  or 
subsidiary  ledgers  shall  reflect  the  pre- 
scribed account  number.  Account  titles 
shall  clearly  indicate  the  type  of  Items 
included  therein  If  the  exact  titles  pre- 
scribed herein  are  not  used. 

(b)  Each  carrier  shall  keep  its  gen- 
eral accounting  books,  and  all  other 
books,  records  and  memoranda  which 
support  in  any  way  the  entries  to  such 
accounting  books,  and  analyses  of  gen- 
eral ledger  account  balances,  readily  ac- 
cessible so  that  it  can  furnish  at  any 
time  fuU  information  as  to  any  account. 
Moreover,  the  month,  day.  year  and  post- 
ing reference  shall  be  shown  for  each 
entry  in  the  general  ledger  and  sub- 
sidiary records  and  the  entries  shall  be 
supported  with  such  detailed  informa- 
tion as  will  provide  a  ready  analysis  and 
verification  of  the  facts  recorded  therein. 
All  expenditures  Including  the  expen.se 
accounts  of  offlcers  and  employees  shall 
be  definitely  supported  by  vouchers,  pay 
rolls,  receipted  bills,  canceled  check.*. 
receipts  for  petty  cash  payments,  or 
other  evidences  of  the  expenditures  In- 
curred. 

(c)  The  books  referred  to  herein  in- 
clude not  only  books  of  account  in  a 
limited  technical  sense  but  all  other  rec- 
ords such  as  minute  books,  stock  books, 
reports,  correspondence,  memoranda. 
etc..  which  will  be  useful  in  developing 
the  history  of  or  facts  regarding  any 
transaction. 

(d)  Carriers  shall  not  destroy  any 
books,  records,  memoranda,  etc.,  which 
support  entries  to  their  accounts  unless 
the  destruction  thereof  is  specifically 
provided  for  in  the  Regulations  to  Gov- 
ern the  Preservation  of  Records  of  Class 
I  Motor  Carriers. 

(e)  Subdivisions  of  any  account  in 
this  system  of  accounts  may  be  kept, 
provided  that  such  subdivisions  do  not 
impair  the  Integrity  of  the  accounts  pre- 
scribed. The  Commission  reserves  the 
right  to  order  any  carrier  to  subdivide 
any  account  in  this  system  of  account.*. 
The  title  of  each  such  subdivision  shall 
clearly  indicate  the  account  of  which  it 
is  a  part.  When  an  account  is  subdi- 
vided in  the  general  ledger,  an  account 
need  not  be  maintained  for  the  total  of 
the  subdivisions.  When  such  subdivi- 
sions are  carried  in  subsidiary  ledgers 
however,  the  general  ledger  shall  con- 
tain the  controlling  accounts  therefor 
so  that  a  complete  general  let'ger  trial 
balance  may  be  obtained. 

§182.01-3  Accounting  period.  (&> 
Each  carrier  shall  keep  its  books  on  a 
calendar  year  basis  and  for  each  month 
(or  4- week  period — see  note)  all  trans- 
actions applicable  thereto,  as  nearly  as 
can  be  ascertained  fsee  5  182.01-9>.  in- 
cluding full  accruals,  shall  be  entered  in 
the  books  of  original  entry  (ca.sh  book, 
purchase  Journal,  etc.) .  and  posted  to  the 
general  ledger.  A  trial  balance  of  the 
general  ledger  accounts  shall  be  pre- 
pared at  the  clo.se  of  eacli  month.  At  the 
end  of  the  calendar  year,  the  revenu**. 
expense  and  other  Income  accounts  shall 
be  closed  into  earned  surplus  or  the  non- 
corporate capital  accounts;  and  balance 
sheet  account  balances  shall  be  brought 


forward  to  the  general  ledger  for  the 
succeeding  year. 

(b)  The  final  entries  for  any  month 
shall  be  made  in  the  general  ledger  not 
later  than  60  days  after  the  la.st  day  of 
the  month  for  which  the  accounts  are 
stated,  unless  otherwi.sc  authorized  by 
the  Commission,  except  that  the  period 
within  which  the  final  entries  for  the 
last  month  of  the  calendar  year  shall  be 
made  may  be  extended  to  such  date  in 
March  of  the  following  year  a.s  shall  not 
interfere  with  the  preparation  and  filing 
of  annual  reports. 

<c)  No  changes  shall  be  made  in  the 
accounts  for  periods  covered  by  quar- 
terly and  annual  reports  that  have  been 
filed  with  the  Commission  unless  the 
changes  have  first  been  authorized  by 
the  Commission. 

Note:  To  avoid  repetition,  wherever  the 
word  "month"  appears  In  these  Instructions, 
It  Is  Intended  to  Include  "or  4-weelc  period." 

5  182.01-4  Charges  to  be  just  and  rea- 
sonable. All  charges  to  the  accounts 
prescribed  In  this  system  of  accounts  for 
carrier  property,  operating  revenues, 
operation  and  maintenance  expenses, 
and  for  other  carrier  expenses,  shall  be 
just,  reasonable  and  necessary  to  the 
honest  and  efBclent  operation  and  man- 
agement of  the  motor  carrier  business. 
Payments  or  allowances  In  exce.ss  of  such 
Just  and  reasonable  charges  shall  be  In- 
cluded In  account  7500 — Other  Deduc- 
tions. 

S  182.01-5  Interpretations  of  pre- 
scribed accounting,  (a)  The  cross-ref- 
erences included  In.  and  notes  following, 
the  texts  of  various  Instructions  and  ac- 
counts are  for  the  purpose  of  Indicating 
the  applicable  provisions  of  other  sec- 
tions. Such  references  are  not  to  be 
construed  as  comprising  a  complete  list 
of  the  Instructions  relating  to  a  particu- 
lar subject,  since  the  definitions,  the 
general  Instructions,  and  the  texts  of 
each  account  must  be  given  considera- 
tion In  determining  the  prescribed  ac- 
counting. 

(b)  All  questions  of  doubtful  Inter- 
pretation of  the  prescribed  accounting 
shall  be  submitted  by  responsible  ac- 
counting officials  of  the  carrier  to  the 
Commission  for  consideration  and  de- 
cision. 

§  182  01-6  Item  li.':ts.  LI<;ts  of  Items 
appearing  in  the  texts  of  the  several  ac- 
counts are  given  for  the  purpose  of  In- 
dicating the  application  of  the  prescribed 
accounting  In  specific  ca^es.  The  lists 
are  not  to  b*^  considered  as  compri.^inK 
all  items  includible  in  the  accounts,  but 
merely  as  representative  of  them. '  On 
the  other  hani,  the  appearance  of  an 
item  in  a  list  warrants  the  inclusion  of 
such  item  in  the  account  concerned  only 
when  the  text  of  the  account  also  Indi- 
cates Inclusion,  inasmuch  as  the  same 
item  frequently  appears  in  more  than 
one  list.  The  proper  entry  In  each  In- 
stance must  be  determined  by  the  texts 
of  the  accounts. 

5  182.01-7  Opening  entries.  As  of  the 
date  that  this  system  of  accounts  Is 
adopted  by  the  carrier,  the  accounts 
prescribed  herein  shall  be  opened  by  ap- 
propriately transferring  thereto  the  bal- 
ances carried  in  the  accounts  previously 


maintained.  The  carrier  is  author^; 
to  make  such  subdivisions,  reclassuS 
tlons.  consolidations  of  or  addlUonMi 
such  balances  as  are  necessary  to  lam 
the  requirements  of  this  system  of  ^Z 
counts.  (See.  however,  account  UaO) 
§  182  01-8  Delayed  items.  DcImm 
Items  and  adjustments,  except  ad]^ 
ments  pertaining  to  account  2500—0^ 
serve  for  Depreciation— Carrier  OpaiT 
ing  Property,  arising  during  the  current 
year  which  are  applicable  to  prior  u 
counting  periods,  .shall  be  included  in  the 
same  accounts  which  would  have  been 
credited  or  charged  if  the  Item  had  be« 
taken  up  or  adjusted  In  the  perlodto 
which  It  pertained,  except  that  vbea 
the  antount  of  the  delayed  Item  is  rel*. 
tively  so  large  that  Its  inclusion  In  the 
appropriate  account  for  the  current  7«tr 
would  seriously  distort  the  revenues,  a, 
penses.  or  other  income  accounts  for  tba 
year,  the  amount  of  the  item  shall  be 
included  In  account  8400 — Delayed  In- 
come  Credits,  or  account  8600 — Delayed 
Income  Charges,  as  appropriate.  Tbt 
carrier  shall  prepare  and  keep  In  Its  rec- 
ords a  statement  showing  the  full  ptr- 
ticulars  concerning  each  such  item.  In. 
eluding  the  accounts  and  years  that 
would  have  been  affected  had  the  Item 
not  been  delayed. 

§  182  01-9  Unaudited  items.  Whet 
the  amount  of  any  Item  affecting  these 
accounts  cannot  be  accurately  deter- 
mined in  time  for  lncla<;Ion  In  the  ac- 
counts of  the  month  in  which  the  trans- 
action occurs,  the  amount  of  the  Item 
shall  be  estimated  and  Included  in  the 
proper  accounts.  When  the  Item  Is  au- 
dited the  necessary  adjustments  kH^h 
be  made  through  the  accounts  in  which 
the  estimate  was  recorded.  The  carrier 
is  not  required  to  anticipate  small  Items 
which  would  not  appreciably  affect  these 
accounts. 

§  182.01-10  Clearing  accounts,  (a) 
Purpose  of: 

(1>  Clearing  accounts,  designed  to 
facilitate  the  distribution  of  certain  ex- 
penditures which  may  affect  both  con- 
struction and  operations  or  which  may 
affect  transportation  and  other  opera- 
tions, may  be  kept  when  necessary  to 
making  the  proper  distribution  of  Items 
to  the  appropriate  accounts,  as  subdivi- 
sions of  account  1890— Other  Deferred  - 
Debits,  or  account  2450— Other  Deferred 
Credits. 

<2>  Balances  in  clearing  accounts 
shall  be  fully  cleared  not  later  than  the 
end  of  the  calendar  year  unless  Items 
held  therein  unquestionably  relate  to 
future  periods. 

<b)  Spreading  of  unusual  Income,  rev- 
enue and  expense  Items:  When  the 
amount  of  any  unusual  Item  includible 
in  an  Income,  operating  revenue,  or  oper- 
ating expense  account  for  the  current 
month  is  relatively  so  large  that  its  In- 
clusion in  the  accounts  for  that  period 
would  seriously  distort  those  accounts. 
It  may  be  included  in  account  1890— 
Other  Deferred  Debits,  or  account  2450— 
Other  Eh-ferred  Credits,  as  appropriate, 
and  distributed  in  equal  amounts  to  the 
accounts  for  the  current  and  remaining 
months  of  the  year.  No  such  Items  shall 
be  spread   bey  or  d  the  accoimts  of  the 
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'ggfffnt  year  without  approval  of  the 

ilHOl-ll  Distribution  of  pay  and 
^gnaes  of  employees,  (a)  The  pay  and 
^eDses  of  officers  or  employees  engaged 
^^tlvltles  of  a  varying  nature,  such  as 
"  olBcer  who  may  be  assigned  to  super- 
^  traMPortation  and  terminal  opera- 
mqob.  shall  be  included  in  the  approprir 
ite accounts  upon  the  basis  of  the  actual 
flgie  devoted  to  the  respective  classes  of 
Mk,  except  that  the  pay  and  expenses 
of  an  ofHcer  or  employee  who  performs 
mljrtantlally  the  same  variety  of  duties 
fitim  day  to  day  may  be  distributed  upon 
tlie  basis  of  a  study  of  the  time  actually 
dlToted  by  him  to  those  duties  during  a 
i^iresentative  period. 

(b)  The  pay  and  expenses  of  oflBcers 
or  employees  regularly  assigned  to  spe- 
(ilc  duties  who  perform  incidental  serv- 
ices of  a  different  nature  involving  small 
Qpense  shall  be  included  in  the  expense 
gccounts  appropriate  for  the  duties  to 
which  such  officers  or  employees  are  reg- 
nlsrly  assigned. 

(c)  When  It  is  necef^sary  to  apportion 
yie  pay  and  expenses  of  officers  and  em- 
ployees among  accounts  or  subaccounts, 
the  carrier  shall  be  prepared  to  describe 
tht  basis  of  such  apportionments. 

1182.01-12  Maintenance:  cost.  'a> 
Tbt  cost  of  repairs  (but  not  including 
betterments— .-^ee  §182.01-19  (b) ) 
chargeable  to  the  various  Operation  and 
Maintenance  Expense  accounts  includes 
tabor  employed,  materials  used,  and  ex- 
penses Incurred  in  all  current  mainte- 
nance, such  as: 

(1)  Inspecting,  testing,  and  reporting 
on  the  condition  of  operating  property 
ipedflcally  to  determine  the  need  for  re- 
pairs, minor  replacements,  rearrange- 
ments, and  changes. 

(2)  Testing  for,  locating,  and  clearing 
trouble. 

(8)  Routine  work  to  prevent  trouble. 
Rich  as  general  overhauling,  removing 
carbon,  grinding  valves,  adjusting  and 
reUnlng  brakes,  adjusting  shock  absorb- 
en,  cleaning  and  adjusting  engines,  etc. 

(4)  Replacing  minor  items  of  operat- 
ing property.    (See  also  §  182.01-21  (a).) 

(5)  Rearranging  and  changing  the  lo- 
csUon  of  property  not  retired. 

(6)  Restoring  the  condition  of  prop- 
aty  damaged  by  wear  and  tear,  storms, 
breakage,  floods,  fire,  accident,  or  other 
casaaltles.  <See  also  paragraph  ib)  and 
1182.01-22  (f).) 

(7)  Training  employees  for  repair 
work. 

(8)  Inspecting  and  testing  alter  re- 
pairs have  been  made. 

(b)  The  value  of  materials  recovered 
«nd  placed  in  the  material  and  supplies 
account  In  connection  witli  repairs  to 
property  shall  be  credited  to  the  same 
account  to  which  the  repair  cost  was 
charged,  with  concurrent  debit  to  ac- 
count 1180— Material  and  Supplies. 

(c)  If  employees  engaged  in  tran.<;por- 
lation  or  terminal  service  are  also  re- 
<iulred  to  make  repairs,  an  equitable 
proportion  of  their  pay  and  expenses 
shall  be  charged  to  the  account  appro- 
priate for  the  cost  of  such  repairs.  (See, 
however.  §  182.01-11.) 

(d)  If  the  book  cost  of  any  property 
Is  carried  in  account  1280— Undistrib- 
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uted  Property,  the  repairs  to  such  prop- 
erty shall  be  charged  to  the  accounts 
provided  for  repairs  to  property  of  the 
same  nature  and  use.  the  book  cost  of 
which  Is  carried  in  other  operating 
property  accounts.  Repairs  to  property 
leased  from  others  shall  be  treated  In  like 
manner. 

S  182.01-13  Current  assets,  (a)  In  the 
group  of  accounts  designated  as  Current 
Assets  (accounts  1000  to  1190,  inclusive) 
there  shall  not  be  included  any  Item  the 
amount  or  collectibility  of  which  is  not 
reasonably  assured  or  for  which  provi- 
sion has  not  been  made  in  a  reserve. 
Items  of  current  character  but  of  doubt- 
ful value  may  be  carried  In  these  ac- 
counts at  a  nominal  value  or  Included  In 
account  1890 — Other  Deferred  Debits,  at 
book  cost  or  nominal  value,  or  written 
off,  as  may  be  appropriate, 

(b)  Adjustments  to  accomplish  the 
writing  down  of  Items  of  doubtful  value 
not  covered  by  reserves  shall  be  made 
through  account  4660  —  Uncollectible 
Revenues,  account  7500 — Other  Deduc- 
tions, account  8200 — Extraordinary  In- 
come Charges,  or  other  appropriate  in- 
come account. 

§  182.01-14  Current  liabilities:  writ- 
ing off.  Amounts  that  have  been  in- 
cluded in  the  primary  accourts  lor 
unclaimed  wages  and  other  current  lla- 
bihties  oriiave  been  represented  by  out- 
standing checks  or  similar  instruments 
for  a  period  of  one  year  or  more  because 
of  inability  to  identify  or  locate  the  payee 
or  creditor  may  (in  the  absence  of  statu- 
tory provi-sion  to  the  contrary)  be  written 
off,  or,  in  the  case  of  outstanding  and 
un presented  checks,  reinstated  In  ac- 
count 1000 — Cash,  and  credited  to 
account  8100 — Extraordinary  Income 
Credits.  The  Journal  entry  shall  con- 
tain the  pertinent  facts  concerning  all 
the  items  that  have  been  written  ofl. 

§  182.01-15  Contingent  assets^  and 
liabilities.  The  balance  sheet  of  a  car- 
rier shall  clearly  state  by  adequate  notes 
contingent  assets  or  liabilities  not  re- 
flected in  the  balance  sheet  accounts,  in- 
cluding any  arrears  in  cumulative  divi- 
dends, stating  the  amount  per  share  of 
each  class  of  stock  and  in  total,  and  the 
facts  and  amounts  with  respect  to  any 
default  in  principal,  interest  or  sinking 
fund  provisions  if  not  shown  in  the  bal- 
ance sheet  accounts. 

§  182.01-16  Capital  stock,  (a)  All 
tran.-actions  relating  to  the  capital  stock 
of  the  accounting  carrier  shall  be  re- 
corded by  class  of  stock.  Stocks  are  of 
the  same  class  only  when  they  are  is- 
sued under  Identical  terms  as  to  all  of 
the  following:  par  value,  stated  value, 
preferences  in  the  distribution  of  divi- 
dends and  assets,  voting  rights,  and  con- 
ditions under  which  the  stock  may  be 
retired.  If  the  capital  stock  of  the  car- 
rier is  of  more  than  one  class,  its  rec- 
ords shall  be  so  maintained  as  to  record 
the  amount  applicable  to  each  class  in 
separate  subdivisions  of  the  following 
accounts: 

1140 — Subscribers  to  Capital  Stock. 

1900 — Discount  on  Capital  Stock. 

1910 — Commission  and   Expense  on   Capital 

Stock. 
1920 — Reacquired  Securities. 
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1990— Nominally  iMued  BMUritiaa. 

2700— Preferred  Capital  Stock. 

2710 — Common  Capital  Stock. 

2720 — Premiums  and  Assenmentt  on  Oapltel 

Stock. 
2730— Capital  Stock  Bubaerlbad. 
2900 — Unearned  Surplus. 

(b)  Commission  and  expenses  appli- 
cable to  capital  stock  issues  shall  not  be 
deducted  from  premium  on  cai^tal  stock. 

(c)  (1)  General  levies  or  assessments 
against  stockholders  shall  be.  credited  to 
the  premium  account  for  the  particular 
class  and  series  of  capital  stock  so  as- 
sessed, except  that  assessments  with  re- 
spect to  nonpar  stock  without  stated 
value  shall  be  credited  to  the  capital 
stock  account. 

(2)  Discounts  and  expenses  on  orig- 
inal issues  of  capital  stock  may  be  amor- 
tized  by  charges  to  account  2900 — ^Un- 
earned Surplus;  however.  In  no  event 
shall  net  debits  exceed  the  accumulated 
net  credits  in  imeamed  surplus  with  re- 
spect to  the  particular  class  of  stock. 
Any  excess  of  debits  may  be  retained  in 
account  1900 — Discount  on  Capital 
Stock,  or  account  1910 — Commission  and 
Expense  on  Capital  Stock,  as  appropri- 
ate, until  the  stock  is  reacquired  or 
retired,  or  the  excess  debits  may  be 
charged  to  account  2948— Other  Debits 
to  Earned  Surplus, 

(d)  When  an  Issue  of  capital  stock,  or 
any  part  thereof,  is  reacquired,  either  by 
purchase  or  through  donations  by  stock- 
holders, other  than  stocks  reacquired  by 
provision  of  a  mortgage  or  decision  of  a 
trustee  not  subject  to  the  control  of  the 
carrier  that  it;  be  retained  alive  in  sink- 
ing or  other  fUnds,  it  shall  be  charged  at 
its  par  or  stated  value,  or  if  it  Is  nonpar 
stock  without  a  stated  value,  in  an 
amount  equal  to  the  proportionate  part 
applicable  to  such  shares  of  stock  of  the 
total  amount  at  which  all  stock  without 
par  or  stated  value  of  the  same  class  Is 
carried  in  the  capital  stock  account;  if 
canceled .  to  account  2700 — Preferred 
Capital  Stock,  or  account  2710 — Common 
Capital  Stock;  if  not  canceled,  to  ac- 
count 1920 — Reacquired  Securities.  The 
difference  between  the  amount  at  which 
such  reacquired  stock  is  recorded  In  the 
foregoing  accounts  and  the  amoimt  paid 
for  the  stock,  including  commissions  and 
other  expenses  incurred  in  its  purchase 
and  also  any  premiums  or  discount  ap- 
plicable to  Its  original  sale,  shsOl  be  In- 
cluded in  account  2900  —  Unearned 
Surplus.  Provided,  however.  That  the 
excess  of  a  debit  over  the  balance  carried 
in  unearned  surplus  with  respect  to  the 
particular  class  of  stock  shall  be  charged 
to  account  2948 — Other  Debits  to  Earned 
Surplus. 

(e)  When  shares  of  its  reacquired  capi- 
tal stock  of  any  class  are  resold  by  the 
carrier,  account  1920 — Reacquired  Se- 
curities, shall  be  credited  with  the 
amount  at  which  the  shares  were  debited 
to  that  account  upon  reacquisition.  Un- 
less otherwise  required  by  Instrument  of 
authority,  any  difference  between  the 
total  amount  realized  from  the  sale  of 
the  stock  (less  commissions  and  expenses 
incident  thereto),  and  the  amount  cred- 
ited to  account  1920,  shall  be  debited  or 
credited  as  appropriate  to  account  2900 — 
Unearned  Surplus.  (See,  however,  para- 
graph (d)  of  this  section.) 
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9  182.01-17  Equipment  and  long-term 
obligations,  (a)  When  evidences  of  debt, 
other  than  unsecured  advances  payable, 
that,  according  to  their  terms,  do  not 
mature  within  one  year  from  date  of 
issuance,  and  equipment  obligations  re- 
gardless of  maturity,  are  Issued  or  as- 
sumed by  the  carrier  or  by  a  receiver  or 
an  operating  trustee  of  the  carrier,  the 
face  amount  of  such  evidence  of  debt 
shall  be  recorded  in  the  appropriate  ac- 
coimt  included  under  the  group  cap- 
tioned "Equipment  and  Other  Long- 
Term  Obligations",  except  as  otherwise 
provided  in  the  text  of  account  2190 — 
Equipment  Obligations  and  Other  Debt 
Due  Within  One  Year. 

(b)  A  separate  subdivision  shall  be 
maintained  in  account  1880 — Unamor- 
tized Debt  Dlscovmt  and  Expense,  for  the 
excess  of  discount  and  debt  expense  over 
any  premium  related  to  each  class  of 
long-term  debt  Issued  or  assumed  by  the 
carrier.  (See  paragraphs  (r),  lu),  and 
(dd)  of  9  182.00-1.) 

(c)  Corresponding  subdivisions  shall 
be  maintained  in  account  2400 — Un- 
amortized Premium  on  Debt,  for  the 
excess  of  the  premium  over  any  discount 
and  debt  expense  related  to  each  class  of 
long-term  debt  Issued  or  assumed  by  the 
carrier. 

(d)  (1)  Each  month  there  shall  be 
credited  to  each  subdivision  of  account 
1880 — Unamortized  Debt  Discount  and 
Elxpense.  the  amount  applicable  to  such 
period  under  a  plan  of  amortization,  the 
application  of  which  will  equitably  dis- 
tribute the  balance  therein  over  the  life 
of  the  security.  Amounts  thus  credited 
shall  be  concurrently  charged  to  account 
7300 — Amortization  of  Debt  Discount  and 
Expense. 

(2)  Correspondingly,  each  month 
there  shall  be  charged  to  each  subdivi- 
sion of  account  2400 — Unamortized 
Premium  on  Debt,  the  portion  of  such 
credit  balance  which  is  applicable  to  that 
period.  Amounts  thus  charged  shall  be 
concurrently  credited  to  account  7400 — 
Amortization  of  Premium  on  Debt — 
Credit. 

(e)  Except  as  provided  in  paragraph 
(d)  of  this  section,  any  balance  in  ac- 
count 1880  or  account  2400.  or  subdivi- 
sions thereof,  shall  be  carried  until  the 
reacqulsitlon  of  the  securities  to  which 
it  relates.  At  that  time  (unless  other- 
wise required  by  Instrument  of  au- 
thority) a  portion  of  the  balances  in 
these  accounts,  or  subdivision  for  the 
particular  class  of  long-term  debt  reac- 
quired, shall  be  transferred  to  account 
8100 — Extraordinary  Income  Credits,  or 
account  8200 — Extraordinary  Income 
Charges,  as  may  be  appropriate.  Such 
portion  shall  be  Based  on  the  relation  of 
the  amount  of  the  particular  issue  of 
long-term  debt  reacquired  to  the  total 
outstanding  before  the  reacqui.-ltion. 
This  provision  shall  also  apply  to  securi- 
ties held  alive  in  sinking  or  other  funds. 

(f)  Except  for  such  discount  or  ex- 
pense as  may  be  applicable  to  the  con- 
struction period,  no  discount  or  expense 
on  long-term  debt  shall  be  included  in 
any  account  as  a  part  of  the  cost  of  ac- 
quiring property  or  as  a  part  of  the  cost 
of  operation. 

(g)  Equipment  and  other  long-term 
obligations    reacquired    by    the    carrier 


shall  be  entered  in  account  1920 — Reac- 
quired Securities,  at  face  value.  The 
difiference  between  the  face  value  and 
the  amounts  actually  paid  for  the  reac- 
quired obligations  shall  be  debited  or 
credited  as  appropriate  to  account  8100 — 
Extraordinary  Income  Credits,  or  ac- 
count 8200 — Extraordinary  Income 
Charges.  Likewise,  any  unamortized 
debt  discount,  expense  or  premium,  ap- 
plicable to  the  reacquired  obligations, 
shall  be  adjusted  through  account  8100 
or  account  8200,  as  appropriate. 

<h)  When  reacquired  equipment  and 
other  long-term  obligations  are  resold  by 
the  carrier,  the  amount  Included  in  ac- 
count 1920 — Reacquired  Securities,  shall 
be  credited  thereto,  and  any  difference 
between  the  total  amount  realized  from 
the  sale  (less  commissions  and  expenses 
Incident  thereto)  and  the  credit  to  ac- 
count 1920.  shall  be  Included  in  account 
8100  or  account  8200,  as  appropriate,  un- 
less otherwise  required  by  instrument  of 
authority. 

9  182.01-18  Book  cost  of  securities 
owned,  (a)  Securities  of  others  acquired 
by  the  carrier  shall  be  recorded  in  these 
accounts  at  cost,  Including  brokerage  and 
registration  fees,  stock  transfer  taxes, 
and  similar  expenses,  at  the  time  of  ac- 
quisition. Cost  does  not  Include  any 
amount  paid  for  accrued  interest  or 
dividends,  except  that  amounts  of  inter- 
est Included  in  the  purchase  price  of 
bonds,  which  are  not  payable  until 
maturity  or  until  the  bonds  are  disposed 
of.  shall  be  Included  In  these  accounts  as 
part  of  the  cost  (see  Note  B  under  ac- 
count 1160). 

(b)  The  carrier  may  write  down  the 
book  cost  of  any  security  In  recognition 
of  a  decline  in  the  value  thereof.  Secu- 
rities shall  be  written  off  or  written  down 
to  a  nominal  value  if  there  is  no  reason- 
able prospect  of  substantial  value.  Fluc- 
tuations in  market  value  shall  not  be  re- 
corded, but  a  permanent  Impairment  in 
the  value  of  the  securities  shall  be  recog- 
nized in  the  accounts.  A  reserve  may  be 
provided  in  account  2630 — Reserve  for 
Adjustments  —  Inve.stments  and  Ad- 
vances, against  declines  In  the  value  of 
securities  reflected  In  accounts  1600 — In- 
vestments and  Advances  — Affiliated 
Companie.?.  and  1650 — Other  Invest- 
ments and  Advances,  by  charges  to 
account  8200 — Extraordinary  Income 
Charges. 

(c)  When  securities  with  a  fixed  ma- 
turity date  are  purchased  at  a  di?:count 
<that  is  when  the  total  cost  Including 
brokerage  fees,  taxes,  commis.^ions.  etc., 
is  less  than  par),  such  di.=;count  may  be 
amortized  over  the  remaining  life  of  the 
securities  through  periodic  debits  to  the 
account  in  which  the  securities  are  car- 
ried (preferably  coincident  with  entries 
recording  interest  accruals)  and  credits 
to  the  same  account  In  which  the  inter- 
est income  Is  credited.  No  debits  shall  be 
made  in  respect  to  discount  upon  secu- 
rities held  as  investments  or  in  special 
funds  if  there  Is  reason  to  believe  that 
such  securitie.s  will  be  di.'^posed  of  by  re- 
demption or  otherwise  at  less  than  par 
or  will  not  be  paid  at  date  of  maturity. 

(d)  When  securftles  with  a  fix^d  ma- 
turity date  are  purcha.sed  at  a  premium 
(that  is  when  the  total  cost  including 
brokerage  fees,  taxes,  commissions,  etc.. 


Is  in  excess  of  par),  such  premiurag 
be  amortized  over  the  remaining  Uf^ 
the  securities  through  periodic  credltiu 
the  account  in  which  the  securities  Ja 
carried  (preferably  coincident  with  Z! 
tries  recording  interest  accruals)  am 
debits  to  the  same  account  In  which  tik 
interest  revenue  is  recorded. 

5  182  01-19  Carrier  operating  pr^ 
ertv.  (a)  <1)  Amounts  chargeable  to2 
accounts  numbered  1200  and  1300.  de«M 
nated  as  carrier  operating  propertyt^ 
counts,  shall  be  the  actual  cost  to  tke 
carrier  of  the  items  properly  IncludMi 
therein,  except  when  acquired  as  put  of 
a  distinct  operating  unit  (see  pantgCMfi 
<f)  of  this  section)  including  propotl 
jointly  owned  and  property  operated  bt 
the  carrier  under  Joint  agreements,  m^ 
shall  be  exclusive  of  any  cost  for  tntaum 
ble  Items  includible  in  the  subdivision  i( 
account  1500 — Organization,  Praocbfen 
and  Permits,  or  account  1550 — Other  Ib> 
tangible  Property.  Also  Include  the  eoit 
of  such  property  owned  by  the  canler 
but  held  by  agents. 

(2)  "Cost"  shall  include  direct  and  la. 
direct  labor,  materials.  Including  Boafl 
tools  and  similar  items  consumed  in  can* 
struction,  transportation  charges,  cob* 
tract  work,  rent  of  construction  facUltki 
and  taxes:  also  such  portions  of  engine^. 
Ing.  supervision,  purchasing  departmrnt 
expenses,  law  expenditures,  premiums  foi 
workmen's  compensation.  Injuries  and 
damages  and  other  insurance  applicahit 
to  the  construction  period;  and  otha 
analagous  elements  entering  into  the  con- 
struction or  acquisition  of  property.  D 
property,  such  as  a  structure  or  unit  of 
equipment,  including  additions  thereto, 
is  constructed  new  or  rebuilt  by  the  car- 
rier to  Increase  its  capacity  or  otherwte 
add  to  its  usefulness  for  motor  carrier 
service,  or  If  parts  are  purchased  and 
assembled  |?y  the  carrier  into  a  unit  of 
equipment,  the  cost  records  for  construc- 
tion and  assembly  shall  be  maintained  In 
a  sufficiently  complete  manner  to  sbov 
the  cost  of  labor,  materials  and  other  ex* 
penses  incurred  in  such  work. 

I  b)  Betterments  of  operating  property 
(the  primary  aim  of  which  is  to  make 
the  property  affected  more  useful,  more 
efficient,  of  greater  durability,  or  of 
greater  capacity)  shall  be  included  In  tJie 
property  accounts  to  the  extent  of  the 
excess  cost  of  such  betterments  (not  In- 
cluding cost  of  installation  and  remoni' 
of  items  replaced  )  over  the  estimated  cost 
at  current  prices  of  new  property  simUir 
to  the  Items  replaced.  However,  if  amtt 
of  property  is  to  be  rebuilt  or  remodeled 
to  an  extent  that  its  expectation  of  serr- 
Ice  life  will  be  fairly  comparable  with 
that  of  new  property,  the  old  property 
shall  be  retired  as  provided  In  §  182.01-11. 
and  the  appropriate  property  Investment 
account  shall  be  charged  with  the  cort 
of  the  rebuilt  or  remodeled  unit,  baaed 
on  the  appraised  value  of  the  re-oaed 
parts,  plus  the  cost  of  labor  and  material 
used  in  rebuilding  or  remodeling.  The 
cost  of  removing  old  appliances  consti- 
tuting minor  items  (see  paragraph  (i) 
of  §  182  00-1).  and  replacing  them  with 
new  appliances  which  do  not  represent 
betterments,  shall  be  charged  to  the  a|>- 
proprlate  account  for  operation  and 
maintenance  expenses. 


^pitrday,  June  21,  1958 


fs)  (I)  UnlU  of  property  (s«e  para- 
(tt)  of  8  182.00-1).  and  additions 


S^d  betterments  of  existing  property, 
^ylag  a  life  in  excess  of  one  year  and 
f^yily  more  than  $200  shall  be  charged 
^tiM  appropriate  property  Investment 
JLouats.  Units  having  a  life  of  one  year 
^gsor  costing  not  more  than  $200  may 
ba  charged  to  operating  expenses.  The 
^Xtier  shall  not  parcel  expenditures  for 
g0milsitlons.  when  made  under  a  general 
^^  for  the  purpose  of  charging  them 
l^^lpense:  neither  shall  It  combine  un- 
lelated  items  for  the  purpose  of  Including 
their  cost  In  the  property  Investment 
aeoounts. 

(3)  A  carrier  will  be  permitted  to  adopt 
I  limit  of  less  than  $200  for  charges  to 
the  property  investment  account,  pro- 
lyiag  It  files  a  statement  with  the  Com- 
giltilon  showing  the  amount  It  proposes 
IP  use  and  makes  no  subsequent  change 
to  ttie  amount  except  by  authority  of  the 
QggDiais&lon. 

(d)  When  operating  property  Is  pur- 
diAfied  under  any  plan  Involving  deferred 
payments,  no  charges  shall  be  made  to 
the  operating  property  account  for  Inter- 
Mt.  iniurance,  or  other  expenditures  oc- 
cuioned  by  such  form  of  payment. 

(c)  When  the  consideration  given  for 
property  Is  an3^thing  other  than  cash,  the 
eiah  value  of  such  consideration  shall  be 
ved,  except  that  where  physical  prop- 
•ity  Is  given  In  exchange  for  physical 
property  and  no  other  form  of  consid- 
oatlon  is  involved,  such  property  shall 
be  recorded  at  the  net  book  cost  of  the 
property  given  in  exchange.  In  the 
joomal  entry  recording  such  a  trans- 
action the  actual  consideration  shfill  be 
deierlbed  with  sufficient  particularity  to 
Mentlfy  it.  The  carrier  shall  be  pre- 
pared to  furnish  to  the  Commission  the 
particulars  of  its  determination  of  the 
euh  value  of  the  consideration  if  other 
than  cash. 

(f)  (1)  When  any  motor  carrier  sys- 
t«Bi  or  portion  thereof  constituting  a 
dlitlnct  operating  unit   (see  paragraph 
(?)  of  S  182.00-1)  is  purchased  or  other- 
tiie  acquired,  the  book  cost  of  the  con- 
itltuent  elements  that  are  includible  in 
account  1200 — Carrier  Operating  Prop- 
arty,  or  account  1300 — Carrier  Operating 
Property  Leased  to  Others,  and  accruals 
of  depreciation    with   respect   to   such 
property   Includible   in   account   2500 — 
Bcaerve  for  Depreciation — Carrier  Oper- 
ating Property,  shall  be  entered  in  those 
accounts  at  the  amoimts  reflected  on  the 
hooka  of  the  transferor  as  of  the  date 
Ihe  transfer  is  consummated.    Any  im- 
dlatributed  portion  of  the  cost  of  acqul- 
dtlon  not  Includible  in  accounts  provided 
for  other  tangible  assets  acquired  or  11a- 
bUlties  assumed,   shall   be   included   in 
account   1550 — Other   Intangible   Prop- 
arty,  except  that  If  the  accounts  of  the 
transferor  reflect  the  actual  cost  of  ob- 
taining the  operating  rights  included  In 
the  transaction  from  a  regulatory  body. 
Including  incidental  expenses  Incurred, 
such  cost  may  be  charged  to  account 
1511— Franchises,  on  the  books  of  the 
transferee. 

(2)  If  It  is  determined  at  the  time  the 
•hove  entries  are  made  on  the  books  of 
the  transferee,  that  the  remaining  serv- 
ice Hves  of  the  units  of  carrier  operating 
property  acquired  will  exceed  or  be  less 
ho.  122 3 


FEDERAL  REGISTER 

than  those  used  by  the  transferor  In 
computing  depreciation  rates  on  the 
property,  and  that  accruals  of  deprecia- 
tion had  been  exceasive  or  Inadequate, 
the  accruals  may,  upon  approval  of  the 
proposed  accoimting  by  the  Commission, 
be  adjusted  on  the  basis  of  new  rates 
determined  from  revised  estimates 
which  take  Into  consideration  the  esti- 
mated remaining  service  lives  of  the 
property  subsequent  to  acquisition  by 
the  transferee.  Such  adjustments  of  the 
depreciation  accruals  shall  be  made  by 
concurrently  adjusting  the  undistrib- 
uted balance  of  the  cost  of  acquisition 
Included  in  account  1550. 

(3)  The  journal  entries  allocating  the 
property  acquired  by  transferee  to  the 
operating  property  and  other  accounts 
and  setting  up  the  accrued  depreciation 
thereon,  should  also  cover  any  incidental 
expenses  Incurred  by  the  transferee  in 
connection  with  the  transaction.  Such 
expenses  are  includible  in  account  1560, 
except  that  if  the  actual  cost  to  the 
transferor  or  predecessors  in  interest  of 
obtaining  the  operating  rights  from  a 
regulatory  body  cannot  be  determined 
for  inclusion  in  account  1511  as  pro- 
vided in  paragraph  (f)  (1),  the  trans- 
feree may  include  in  tliat  account 
its  expenses  incurred  in  transferring 
the  rights.  Pull  supporting  details 
showing  the  purchase  price,  the  princi- 
pals from  whom  the  property  was  ac- 
quired, and  the  agents  who  represented 
such  principals,  shall  be  stated  In  the 
journal  entries. 

(4)  In  a  transaction  involving  the  ac- 
quisition of  a  distinct  operating  imit  the 
purchaser  shall  obtain  from  the  trans- 
feror or  predecessor  companies  all  avail- 
able records  and  other  evidence  (or  cer- 
tifled  copies  thereof)  relating  to  prior 
acquisitions,  construction  and  Improve- 
ments of  the  property  acquired. 

(g)  Records  shall  be  kept  so  as  to  re- 
flect separately  the  cost  and  date  of  ac- 
quisition of  property  Jointly  owned  and 
property  operated  under  a  Joint  agree- 
ment. 

(h)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  cost  of  initial 
improvements,  including  the  erection  of 
structures  on.  and  of  rearrangements. 
additions  and  betterments  to  property 
leased  from  others  for  periods  In  excess 
of  one  year  made  in  the  course  of  pre- 
paring the  property  for  motor  carrier 
operations  and  the  cost  of  any  subse- 
quent additions  to  and  betterments  of 
such  leased  property,  not  including  re- 
placements, shall  be  charged  to  account 
1270 — Improvements  to  Leasehold  Prop- 
erty. Depreciation  on  such  expenditures 
shall  be  provided  for  in  the  manner  set 
forth  in  S  182.01-23  (c). 

(1)  (1)  The  Investment  in  property 
used  Jointly  in  carrier  and  noncarrier 
operations  shall  be  allocated  between 
such  operations  according  to  the  extent 
that  it  is  used  by  each,  or  it  shall  be 
Included  in  the  Investment  account  of 
the  operation  by  which  it  is  principally 
used  and  the  other  operation  shall  be 
charged  a  reasonable  rental  for  its  use  of 
the  coimnon  property. 

(2)  The  carrier  shall  be  prepared  to 
show  at  any  time  and  to  report  to  the 
Commission  when  required,  and  by  ac- 
counts, the  following: 
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(I)  Tlie  book  coat  of  the  romnw 

property. 

(II)  The  extent  (percentace)  to  which 
auch  property  is  used  In  carrier  opera- 
tions and  m  other  operaitkma. 

(ill)  The  basis  for  allocating  the  book 
cost,  or  method  of  detomhiing  th« 
amcmnt  of  the  rental  diarge. 

(3)  If  the  Investment  is  allocated  be- 
tween the  operations,  the  expenaea  tA 
operation,  maintenance,  taxes,  depreda- 
tion and  amortization  of  the  common 
property  shall  be  allocated  and  reeordod 
in  the  appropriate  accounts  prescribed 
herein  and  the  allocation  of  aoch  ex- 
penses to  cauTler  operations  tibalL  be 
supported  in  the  same  manner  as  the 
allocation  of  the  cost  of  each  property. 

9  182.01>-20  Transfer  of  property,  (a) 
When  property  Is  transferred  from  ac- 
count 1200 — Carrier  Operating  Property. 
or  account  1300  —  Carrier  Operatlns 
Property  Leased  to  Others,  to  account 
1400— Non-Carrier  Property,  the  book 
cost  of  the  propoty  shall  be  charged  to 
account  1400  ^d  the  related  depreda- 
tion reserve  on  the  property  shall  be 
transferred  from  account  2600— Reserve 
for  Depredation  —  Carrier  Operating 
E»roperty,  to  account  2610 — Reserre  for 
Depredation  and  Amortization— Other 
Property. 

(b)  When  property  is  transferred 
from  account  1400— Non -Carrier  Prop- 
erty, to  account  120O— Carrier  Operating 
Property,  or  accovmt  1300— Carrier  Op- 
erating Property  Leased  to  Others,  the 
book  cost  of  the  property  shall  be  charged 
to  accounts  1200  or  1300  and  the  related 
depredation  on  the  property  shall  be 
transferred  from  account  2610 — ^Reserve 
for  Depreciation  and  Amortiaatioz^^ 
Other  Prtverty.  to  account  2500— Re- 
serve for  Depredation — CJarrier  Operat- 
ing Property. 

S  182.01-21  Retirement  of  property— 
(a)  Carrier  operating  property.  When 
carrier  operating  property  ceases  to  be 
used  in  motor  carrier  operations,  it  shall 
be  retired  and  accoimted  for  as  fcfllows: 

(1)  Property  depreciated  under  "XJnU 
Plan."  (1)  When  a  unit  of  property 
(see  paragraph  (kk)  of  S  182.00-1)  on 
which  depredation  charges  have  been 
accrued  under  the  unit  plan  (see 
fi  182.01-23).  is  retired  from  service,  Uie 
book  cost  of  the  property  shall  l»e  cred- 
ited to  the  appropriate  property  account 
and  concurrently  charged  to  a  clearing 
account  classified  under  account  1890 — 
Other  Deferred  Debits.  The  dearlng 
account  shall  be  credited  with  the  value 
of  sEilvage  recovered  in  case  the  prtv- 
erty  is  dismantled;  the  amount  recdved 
from  the  sale  or  trade-in  of  the  retired 
property ;  or  with  the  amount  of  insur- 
ance recovered,  including  amounts  pro- 
vided for  in  any  insurance  or  other  re- 
serve with  respect  to  the  retired  prop- 
erty when  such  reserve  covers  the  cause 
of  the  retirement;  and  with  the  amount 
of  depreciation  accrued  to  date  of  retire- 
ment with  a  concurrent  charge  to  ac- 
count 2500 — Reserve  for  Depreciation — 
Carrier  Operating  Property. 

If  the  property  retired  is  to  be  rebuilt 
in  conformity  with  the  provlfiions  of 
§  182.01-19.  the  accounting  shall  be  per- 
formed as  outlined  abore.  except  that 
the  apprai^d  value  of  the  parts  to  ba 
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utilized  in  the  rebuilt  unit  shall  be 
charged  to  account  1290 — Unfinished 
Construction,  with  contra  credit  to  the 
clearing  account. 

Any  balance  remaining  in  the  clearing 
account  after  the  foregoing  entries  have 
been  made,  except  as  set  out  in  para- 
graph (b)  of  this  section,  shall  be  trans- 
ferred to  account  5100 — Depreciation 
Adjustment. 

(ii>  If  property  included  in  account 
1270 — Improvements  to  Leasehold  Prop- 
erty, reverts  to  the  lessor  prior  to  the 
expiration  of  its  service  life,  the  balance 
in  the  clearing  account  upon  retirement 
shall  be  transferred  to  account  8200 — 
Extraordinary  Income  Charges. 

(2)  Property  depreciated  under 
"Group  Plan."  When  a  unit  of  property 
(see  paragraph  (kk)  of  §  182.00-1)  on 
which  depreciation  charges  were  accrued 
xmder  the  group  plan  (see  §  182.01-23), 
is  retired  from  service,  the  book  cost 
thereof  shall  be  credited  to  the  appro- 
priate property  account  and  concur- 
rently charged,  together  with  the  cost 
of  removal,  to  the  depreciation  reserve 
account.  Any  salvage  or  insurance  re- 
covered, including  amounts  provided  for 
in  any  insurance  or  other  reserves  with 
respect  to  the  retired  property,  when 
such  reserve  covers  the  cause  of  retire- 
ment, or  the  proceeds,  if  the  proi>erty  is 
traded  in  or  sold,  shall  be  credited  to 
the  depreciation  reserve  account.  No 
further  entries  are  required,  as  under 
this  plan  over  or  under  accruals  of  de- 
preciation are  not  cleared  frwn  the  de- 
preciation reserve. 

(3)  Minor  items.  When  the  property 
retired  constitutes  a  minor  item  (see 
paragraph  (z)  of  §  182J)0-1),  the  book 
cost  of  which  has  been  or  will  be  ac- 
counted for  by  its  Inclusion  in  the  unit 
of  property  of  which  It  is  a  part  when 
such  unit  of  property  is  retired,  no  ad- 
justment of  the  operating  property  ac- 
count or  depreciation  reserve  is  required 
therefor.  When  a  minor  Item  Is  retired 
and  replaced,  with  property  of  like  pur- 
pose, the  entire  cost  of  replacement  shall 
be  charged  to  the  account  appropriate 
for  the  cost  of  repairs  of  the  property 
retired,  except  that  if  the  replacement 
effects  a  betterment  (see  5  182.01-19  (b) ) . 
there  shall  be  charged  to  the  property 
account,  the  excess  cost  of  the  replace- 
ment over  the  estimated  cost  at  current 
prices  of  new  property  similar  to  the 
Items  retired.  The  cost  of  labor  used  in 
effecting  the  replacement  shall  be  in- 
cluded in  operating  expenses. 

(4)  Land.  When  land  is  sold,  the 
book  cost  shall  be  credited  to  the  land 
account  and  any  difference  between  the 
book  cost  and  the  sales  price,  less  com- 
missions and  expenses  on  the  sale,  shall 
be  adjusted  through  account  8100 — Ex- 
traordinary Income  Credits,  or  account 
8200 — Extraordinary  Income  Charges,  as 
appropriate.    (See  §  182.01-19  (e).) 

(5)  Distinct  operating  unit.  When 
carrier  operating  property  used  in  trans- 
portation operations  and  the  operating 
rights  associated  therewith  are  sold  as 
a  distinct  operating  unit  (see  paragraph 
(V)  of  S  182.00-1).  the  book  cost  of  the 
property  shall  be  credited  to  the  appro- 
priate operating  property  and  intangible 
property  accounts  and  the  amounts  car- 
ried with  respect  thereto  In  the  depre- 


ciation and  amortization  reserve  ac- 
counts, estimated  if  necessary,  shall  be 
charged  to  such  reserves  (see,  however, 
account  1280  (a) ).  The  difference.  If  any. 
between  (I)  the  net  amount  of  such  debit 
and  credit  items,  and  (ii)  the  considera- 
tion received  for  the  distinct  operating 
unit,  shall  be  Included  In  account  8100 — 
Extraordinary  Income  Credits,  or  ac- 
count 8200  —  Extraordinary  Income 
Charges,  as  appropriate. 

(6)  Determination  of  book  cost.  The 
book  cost  of  operating  property  retired 
shall  be  the  amount  at  which  such  prop- 
erty Is  included  In  the  operating  prop- 
erty accounts  including  all  items  set 
forth  in  S  182  01-19.  Such  costs  shall  be 
determined  from  the  carrier's  records 
when  this  can  be  done,  as  In  the  case  of 
land,  structures,  revenue  automotive 
equipment,  service  equipment,  furniture, 
and  other  Items  of  operating  property  for 
which  Individual  cost  records  are  avail- 
able. When  the  actual  book  cost  cannot 
be  determined  from  the  records.  It  shall 
be  estimated.  When  it  Is  impracticable 
to  determine  the  book  cost  of  each  item 
due  to  the  relatively  large  number  and/or 
small  cost  of  such  Items,  the  average 
book  costs  of  all  the  Items,  with  due' 
allowance  for  differences  in  size  or  char- 
acter, shall  be  used  as  the  book  cost  of 
the  Items  retired.  The  latter  method 
may  be  applied  in  retirement  of  such 
items  as  tools,  furniture,  etc. 

(b)  Intangible  property.  (I)  When 
any  long-term  leasehold  of  land  or  ease- 
ment, franchise,  permit,  con.'^ent.  privi- 
lege or  patent  having  a  fixed  term  ex- 
pires, it  shall  be  retired.  The  Intangible 
property  or  other  property  account  shall 
be  credited  with  the  amount  charged 
thereto  and  account  2600 — Reserve  for 
Amortization — Carrier  Operating  Prop- 
erty, shall  be  charged  with  the  amount 
of  amortization  accruals  previously  cred- 
ited thereto  In  respect  to  such  property. 
Any  difference  between  the  book  cost  of 
the  item  and  the  amortization  accruals 
shall  be  charged  to  account  5151 — Amor- 
tiaatlon  of  Carrier  Operating  Property. 

(2)  When  any  perpetual  leasehold  of 
land  or  easement,  or  item  of  IntanErible 
property  that  is  not  restricted  to  a  fixed 
term  is  relinquished  or  sold.  It  shall  be 
retired.  Any  difference  between  Its  book 
cost  and  the  amortization  charges  ac- 
crued, if  relinquished,  or  between  its  net 
book  co.st  (see  paragraph  (aa)  of 
§  182.00-1)  and  the  proceeds  realized,  if 
.^old.  shall  be  Included  In  account  8100 — 
Extraordinary  Income  Credits,  or  ac- 
count 8200— Extraordinary  Income 
Charges,  as  appropriate. 

§  182.01-22  Insurance,  (a)  Provi.sion 
has  been  made  in  accounts  4530 — Public 
Liability  and  Property  Damage.  4540 — 

Workmen's   Compen.'^ation.   and   4550 

Cargo  Loss  and  Damage,  for  recording 
amounts  of  premiums  paid  commercial 
insurance  companies,  and  charges  for 
the  purpose  of  maintaining  self-insur- 
ance reserves.  Amounts  payable  by  the 
carrier  in  settlement  of  claims  under  the 
classes  of  risks  set  out  In  the  above  ac- 
counts, not  recoverable  from  insurance 
companies  or  others,  shall  be  charged  to 
the  appropriate  reserves  provided  for 
such  risks. 

(b)  Accounts  4560 — Plre.  Theft  and 
Collision,    and    4570 — Other    Insurance 


Expense,  have  been  provided  for  reconi. 
ing  amounts  of  premiums  payable  ta 
commercial  Insurance  companies,  tai 
charges  for  maintaining  reserves  afaiS 
losses  under  the  risks  enumer«t«i 
therein.  Inasmuch  as  such  risks  repr*. 
sent  losses  that  may  be  sustained  by  the 
carrier  rather  than  claims  against  it  br 
others,  coverage  by  commercial  ins)^ 
ance  or  self -Insurance  reserves  is  not* 
mandatory  requirement,  and  If  no  pro- 
vi.slon  is  made  for  such  coverage,  kwaci 
from  fire  or  collision  shall  be  charged  to 
the  appropriate  maintenance  expenie 
accounts  If  the  property  is  repaired  (see 
paragraph  (f)  of  this  section)  or  If  ft 
is  retired  from  service  retirement  ac- 
counting .shall  be  performed  as  provid«l 
in  §  182  01-21.  ^ 

(c)  Reserves  created  for  self-lnaor- 
ance  of  Injuries  and  damages,  work- 
men's  compensation  and  cargo  loss  and 
damapre  shall  be  Included  In  account 
2680 — Injuries,  Lo.ss  and  Damage  Re. 
serves.  Reserves  created  for  self-lnsup. 
ance  of  all  other  risks  shall  be  Included 
In  account  2660— In.^urance  Reservei 
Monthly  charges  to  expense  accounts  for 
the  purpose  of  creating  reserves  for  self. 
Insurance  liability  shall  be  determined 
currently  by  the  carrier  from  Its  beat 
source  of  Information  and  the  rates  used 
may  be  based  on  percentage  of  revenuiL 
mileage  of  vehicles,  amounts  of  payroUi 
or  other  equitable  bases.  A  schedule  of 
the  risks  covered  by  each  reserve  shall  be 
maintained,  giving  a  description  of  the 
property  Involved,  the  character  of  the 
risks  covered  and  the  rates  used. 

(d)  Amounts  payable  by  the  carrier  In 
settlement  of  cargo  loss  and  damage 
claims  and  other  claims,  including  those 
paid  by  the  carrier  for  which  it  will  be 
reimbursed  wholly  or  In  part  by  Insur- 
ance companies,  connecting  carriers  or 
others,  shall,  as  provided  In  paragraph 
(a)  of  this  section,  be  charged  to  ac- 
count 2680 — Injuries,  Loss  and  Damage 
Reserves.  Parts  of  such  claims  that  are 
payable  by  Insurance  companies  or 
others,  less  any  adjustment  for  salvage 
recovered,  shall  when  their  liability  Is 
determined  be  credited  to  the  reserve. 

(e)  A  freight  claim  register  shall  be 
maintained,  showing  for  each  cargo  loss 
and  damage  claim  received,  the  claim 
number,  date  and  amount;  the  waybill  or 
expense  bill  number  and  date:  name  <rf 
claimant;  kind  of  commodity;  date  claim 
was  paid;  total  amount  paid,  or  date 
claim  wa^  disallowed  and  reasons; 
amount  of  salvage  recovered.  If  an^; 
amounts  reimbursed  by  Insurance  com- 
panies, connecting  carriers  or  others, 
and  the  amount  absorbed  by  the  carrier. 
Each  claim  received  shall  be  entered  In 
the  register  and  should  be  supported  by 
the  complete  file  of  claim  papers!  How- 
ever, if  the  claim  papers  are  retained  by 
insurance  companies,  connecting  car- 
riers or  others,  the  carriers  records 
should  contain  an  acknowledgement 
from  the  party  retaining  the  claim  file 
that  the  papers  are  in  its  possession. 

<f)  The  cost  of  repairs  to  owned  or 
lea.sed  carrier  operating  property  In- 
volved in  accidents  or  damaged  by  fire  or 
other  cau.ses,  and  of  replacing  damaged 
or  destroyed  property  leased  from  others, 
shall  be  charged  to  the  appropriate  main- 
tenance expense  accounts  provided  for 
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^pgln  of  such  property.  When  the 
^LmtM  receivable  from  inaxirance  com- 
^^   or  others  in  full  or  partial  reim- 


^mement  of  such  costs,  if  any.  are  deter- 
LwLthey  shall  be  credited  to  the 
^g^it  previously  charged,  together 
^^  the  value  of  salvaged  materials 
Moovered. 

(g)  Insurance  premiums  paid  In  ad- 
yi^iee  of  their  accrual,  to  commercial 
iQiunuice  companies  shall  be  charged  to 
account  1170 — Prepayments,  and  distrib- 
ytad  to  the  appropriate  insurance  ex- 
pense accounts  in  monthly  installments 
yrertbe  period  for  which  the  premiums 
])»Te  been  paid,  except  that  minor  pre- 
BlumB  may  be  charged  direct  to  the 
jQgurance  expense  accounts.  If  it  is 
anticipated  that  a  dividend  or  refund  will 
be  received  on  prepaid  premiums  at  the 
fgvi  of  the  year  or  other  period  covered 
\ff  the  insurance,  an  amount  equal  to  the 
irtlmated  dividend  or  refund  shall  be 
xetalned  in  account  1170  and  the  balance 
of  the  premium  shall  be  charged  to 
opense  in  monthly  installments  as  set 
out  above.  When  the  dividend  or  refund 
b  received,  it  shall  be  credited  to  account 
1170.  Any  discrepancy  between  the  esU- 
gulted  dividend  or  refund  and  the 
Amount  actually  received  shall  be  ad- 
juated  to  the  appropriate  insurance  ex- 
pense accounts.  If  insurance  premiums 
are  paid  on  a  monthly  basis  and  it  is 
anticipated  that  a  dividend  or  refund  will 
be  received  at  the  end  of  the  year,  a  part 
of  each  montlily  payment  equal  to  one- 
twelfth  of  the  estimated  dividend  shall  be 
charged  to  account  1170  and  the  balance 
of  the  payment  shall  be  charged  to  the 
Insurance  expense  account.  When  the 
•etual  dividend  is  received  accounting 
iball  b«  performed  as  set  out  above. 

Kon:  The  amounts  of  premluma  for  life 
kuurance  on  the  lives  of  officers  and  other 
mployees  under  which  the  carrier  is  the 
named  beneficiary,  less  portions  of  such  pre- 
miums which  represent  Increases  In  the  cash 
■urrender  value  of  the  policies,  shall  be 
charged  to  account  7500 — Other  Deductions. 
Oaib  surrender  values  of  stich  policies  shall 
be  included  In  account  1650 — Other  Invest- 
BientB  and  Advances.  Premium  expense  and 
cuh  iurrender  value  of  Insurance  on  the  life 
at  t  sole  proprietor  shall  not  be  Included  In 
these  accounts. 

!  182  01-23  Depreciation  and  amorti- 
tation.  (a )  In  order  that  provision  may 
be  made  for  accruals  of  depreciation  (see 
paragraph  (t)  of  S  182.00-1)  on  carrier 
operating  property,  the  carrier  shall  es- 
tablish and  maintain  adequate  deprecia- 
tion reserves.  The  straight-line  method 
(see  paragraph  (jj)  of  5  182.00-1)  of 
computing  depreciation  tinder  the  vmit 
plan  or  group  plan  as  set  out  below,  shall 
be  employed,  except  that  the  mileage 
method  may  be  used  for  automotive 
equipment  in  which  event  the  rate  per 
mile  shall  be  applied  to  the  number  of 
miles  traveled  each  month. 

(1)  "Unit  Plan"  means  the  plan  under 
Which  depreciation  charges  are  computed 
and  the  records  maintained  so  that  the 
total  amoimt  of  depreciation  accrued  ap- 
plicable to  each  unit  of  property  can  be 
detennlned. 

<2)  "Group  Plan"  means  the  plan 
Wider  which  depreciation  charges  are 
accrued  on  the  basis  of  the  sum  total 
of  the  book  cost  balances  at  the  close  of 
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each  month  of  all  property  Included  In 
each  depreciable  property  account  or 
subdivision  thereof,  at  rates  determined 
from  the  average  of  the  service  lives  of 
all  property  included  therein,  and  upon 
the  retirement  of  any  such  property  Its 
full  book  cost.  Is  charged  to  the  depre- 
ciation reserve  regardless  of  whether  or 
not  the  particular  item  has  attained  the 
average  service  life.  (See  S  182.01-21 
(a)  (2).) 

(b)  There  shall  be  charged  each 
month  to  the  subdivisions  of  account 
5000 — Depreciation  Expense,  and  con- 
currently credited  to  the  appropriate 
subdivisions  of  Account  2500 — Reserve 
for  Depreciation  —  Carrier  Operating 
Property,  diu-ing  the  service  life  of  de- 
preciable property  included  in  account 
1200 — Carrier  Operating  Property, 
amounts  that  will  approximate  the  loss 
in  service  value  (see  paragraph  (11)  of 
§  182.00-1)  not  restored  by  current  main- 
tenance, except  that  carriers  engaged  in 
seasonal  operations  may  apportion  the 
estimated  annual  depreciation  charge 
over  the  months  In  which  operations  are 
actually  conducted. 

(1)  Depreciation  charges  on  property 
Included  in  accounts 

laiO — 8tructtir««. 

1220 — Reyenue  Equipment. 

1230 — Bervloe  Cara  and  Equipment. 

shall  be  computed  on  the  unit  plan,  and 
depreciation  shall  cease  when  amounts 
equal  to  the  estimated  service  value  have 
been  credited  to  the  depreciation  re- 
serve. 

(2)  Depreciation  charges  on  property 
Included  in  accounts 

1240 — Shop  and  Oe^-age  Equipment. 
1250 — Furniture  and  Offloe  Equipment. 
1260 — MlBcellaneoua  Equipment. 

shall  be  computed  under  either  the  unit 
plan  or  the  group  plan.  If  the  group 
plan  Is  used,  composite  annual  percent- 
age rates  shall  be  determined  applicable 
to  the  book  cost  of  each  class  of  operat- 
ing property  to  be  depreciated.  These 
percentage  rates  shall  be  based  on  the 
estimated  service  values  and  service  lives 
of  the  property,  developed  by  a  study  of 
the  carrier's  experience  and  other  avail- 
able information.  Such  percentage  rates 
shall,  for  each  primary  account  com- 
prised of  more  than  one  class  of  property, 
produce  a  charge  to  depreciation  expense 
for  that  account  equal  to  the  sum  of  the 
amounts  that  would  otherwise  be  charge- 
able for  each  of  the  various  classes  of 
property  included  in  the  account.  In 
computing  monthly  charges  for  depre- 
ciation, one-twelfth  of  the  composite 
annual  percentage  rate  applicable  to 
each  primary  account  shall  be  apr"ed  to 
the  account  balances  as  of  the  first  of 
the  current  month. 

(c)  Depreciation  charges  on  property 
included  in  account  1270 — Improvements 
to  Leasehold  Property,  shall  be  made 
upon  the  same  basis  as  for  similar  de- 
preciable property,  includible  In  other 
property  accounts.     (See  S  182.01-21.) 

(d)  Amounts  representing  the  first 
cost  of  acquiring  long-term  leaseholds 
of  land  and  easements  for  use  in  motor 
carrier  operations.  Included  in  account 
1201— Land  and  Land  Rights;  and 
amounts  representing  Intangible  items 
with  fixed  terms  Included  In  account 
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1511— Francblset.  and  aoeoqpt  IMl— 
Patents,  may  be  amortized  by  meana  of 
charges  to  account  Slftl— ^kmortliaUon 
of  Carrier  Operating  Property,  and  eon- 
current  credits  to  account  260&— Beaerve 
for  Amortization— Carrier  Operatixig 
Property.  Amortisation  of  costs  of  ac- 
quiring perpetual  leaseholds  and  for  in- 
tangible Items  carried  in  accounts  1601, 
1511  and  1541  that  are  not  restrictad  to 
fixed  terms,  and  items  In  accoimt  1550 — 
Other  Intangible  Propoi^y,  may«l80  b« 
credited  to  account  2600  l^  concurrently 
debiting  account  7500 — Other  Dedne- 
tions:  or  the  entire  amounts  of  such 
Items  may  be  written  off  by  means  of 
debits  to  the  proprietorship  account  or 
to  account  2948 — Other  Debits  to  Earned 
Surplus,  and  concurrent  credits  to  ac- 
count 2600. 

(e)  Depreciation  and  amortlzatl<m 
charges  on  non-operating  property  flhall 
be  charged  to  account  6100 — Income 
from  Non-Carrier  Operations,  net;  with 
concurrent  credits  to  aocotmt  38  U^ 
Reserve  for  Depreciation  and  Amortiza- 
tion— Other  Property. 

Nor:  For  instructions  with  regard  to  ad- 
justment of  depreciation  upon  I'etlieuwut  of 
carrier  operating  property,  bm  i  183.01-Sl. 

S  182.01-24  Taxes  and  Ucenses.  Tazea 
and  licenses  relating  to  motor  carrier  op- 
erations and  property,  payable  to  Fed- 
eral, State,  county,  municipal  and  other 
taxing  authorities,  with  the  exception  of 
certain  taxes  specifically  referred  to  in 
the  texts  of  the  accoimts  shall  be  in- 
cluded as  appropriate  in  the  subdivisions 
provided  under  accoimt  5200 — Operating 
Taxes  and  Licenses.  These  accoimts 
shall  be  charged  each  month  with  the 
amount  of  taxes  applicable  thereto,  with 
concurrent  credits  to  account  2120 — 
Taxes  Accrued,  or  account  1170 — Pre- 
payments, as  appropriate.  When  it  is 
not  possible  to  determine  the  actual 
amount  of  taxes,  they  shall  be  estimated 
and  adjusted  when  the  actual  taxes  be- 
come known. 

5 182.01-25  Joint  facilities.  (a) 
Where  a  joint  facihty  (see  S  182.00-1 
(w) )  operated  by  others,  is  used  by  the 
reporting  carrier  under  a  joint  facility 
arrangement,  any  amounts  paid  by  the 
carrier  as  its  share  of  operation  and 
maintenance  costs  including  rent  if  the 
property  is  leased,  or  including  depre- 
ciation, taxes  and  a  return  on  the  ia- 
vestment  in  the  joint  facility  if  the 
property  is  owned  by  the  operating 
carrier,  shall  be  charged  to  the  appro- 
priate joint  facility-debit  account  under 
equipment  maintenance,  terminal  or 
administration  and  general  expenses. 

(b)  Where  the  reporting  carrier  op- 
erates a  joint  facility,  any  amounts  re- 
ceived from  other  carriers  using  the 
facility  as  reimbursement  of  operation 
and  maintenance  costs,  inchiding  rent  if 
the  property  is  leased,  or  including  de- 
preciation, taxes  and  a  return  on  the 
investment  in  the  joint  facility  if  th« 
property  Is  owned  by  the  reporting  car- 
rier, shall  be  credited  to  the  appropriate 
joint  facility-credit  account  under  equip, 
ment  maintensmce.  terminal,  or  admin- 
istrative and  general  eiq;>ense6. 

(c)  The  carrier  operating  the  Joint 
facility  shall  include  a  statement  of  the 
distribution  of  the  income  and  expenset 
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of  the  facility  on  bills  rendered  Joint 
users. 

S  182.01-26  Deduction  of  reserves. 
In  stating  the  balance  sheet,  reserves 
shall  be  shown  separately  and  shall  be 
deducted  from  the  specific  assets  to 
which  they  apply.  Reserves  not  appli- 
cable to  specific  assets  shaU  be  shown 
on  the  liability  side.  See  form  of  balance 
sheet  following  balance  sheet  accounts. 

9  182.01-27  Allocation  of  expenses  be- 
tween line  haul  arid  pickup  and  delivery. 
(a)  Class  I  common  carriers  which  de- 
rive an  average  of  75  percent  or  more  of 
their  revenues  from  the  intercity  trans- 
portation of  general  commodities,  shall 
separate  expenses  between  line  haul  and 
pickup  and  delivery  as  provided  in  this 
instruction.  Class  I  motor  carriers. 
other  than  those  specified  herein,  are  not 
required  to  comply  with  provisions  of 
this  instruction. 

(b)  Carriers  required  to  comply  with 
the  provisions  of  this  instruction  shall 
separate  the  amounts  includible  in  the 
following  accounts  between  those  appli- 
cable to  line  haul  and  those  applicable 
to  pickup  and  delivery: 

4130.  Repairs  and  Servicing  —  RevenuB 
Equipment. 

4160,  Tires  and  Tubes — Revenue  Equip- 
ment. 

4230,  Drivers  and  Helpers. 

4250,  Fuel  for  Revenue  Equipment. 

4260,  Oil  for  Revenue  Equipment. 

4270,  Purchased  Transportation. 

5020,  Depreciation  of  Revenue  Equipment. 

6210,  Gasoline,  Other  Fuel,  and  Oil  Taxes. 

6220,  Vehicle  License  and  Registration 
Pees. 

(c)  The  separation  between  line  haul 
and  pickup  and  delivery  expenses  in  the 
accounts  listed  above  shall  be  made  in 
the  following  manner: 

(1)  Classification  of  expenses,  other 
than  wages  of  drivers  and  helpers.  (1) 
All  expenses  for  vehicles  classified  (see 
paragraph  (h)  of  this  section)  as  "line 
haul"  shall  be  entered  in  the  line  haul 
subdivisions  of  the  accounts,  and  all  the 
expenses  for  vehicles  classified  as  •'pickup 
and  delivery"  shall  be  entered  in  the 
pickup  and  delivery  Bubdivisions  of  the 
accounts. 

In  no  case  shall  the  expenses  of  a 
vehicle  be  split  between  the  two  sub- 
divisions of  an  account. 

(it)  For  the  purpose  of  separating  the 
expenses  each  revenue  vehicle  i  truck, 
tractor  or  trailer)  shall  be  classified  as 
"line  haul"  or  "pickup  and  delivery",  ac- 
cording to  the  service  in  which  it  is  pre- 
dominantly employed. 

Include  in  the  "line  haul"  classifica- 
tion all  revenue  vehicles  predominantly 
engaged  in  the  transportation  of  prop- 
erty in  termlnal-to-terminal.  peddle,  and 
other  intercity  service.  Peddle  trips  are 
trips  operated  out  of  a  local  area,  con- 
sisting of  a  city  or  town  and  contiguous 
suburban  districts,  for  the  purpose  of  de- 
hvering  freight  to  consignees  and  gath- 
ering freight  from  consignors  at  points 
outside  such  area.  The  incidental  or 
occasional  use  In  pickup  and  delivery  or 
local  cartage  service  of  vehicles  regularly 
employed  in  line-haul  service  would  not 
affect  their  classification  as  "line  haul". 
Include  in  the  "pickup  and  delivery" 
classification  all  revenue  vehicles  pre- 


dominantly employed  in  pickup  and  de- 
hvery  service  and  local  cartage  service 
within  a  local  area  as  defined  al)ove. 
The  incidental  or  occasional  use  In  line- 
haul  service  of  vehicles  regularly  em- 
ployed in  pickup  and  delivery  or  local 
cartage  service  would  not  affect  their 
classification  as  "pickup  and  delivery". 

Where  a  vehicle  or  fieet  of  vehicles  is 
used  with  complete  interchangeabillty 
In  the  carrier's  regular  line-haul  and 
pickup  and  delivery  services,  and  a  sep- 
aration based  on  predominant  use  is  not 
feasible,  such  vehicle  or  fleet  of  vehicles 
should  be  classified  as  "line  haul". 

Where  vehicles  assigned  to  over-night 
Intercity  runs  are  also  used  more  or  less 
regularly  during  the  day  in  the  carrier's 
general  pickup  and  delivery  service,  such 
vehicles  should  be  classified  as  "line 
haul". 

(2)  Classification  of  wages  of  drivers 
and  helpers,  (i)  The  separation  of 
drivers'  and  helpers'  wages  between  tlie 
"line  haul"  and  "pickup  and  delivery" 
subdivisions  of  account  4230.  Drivers  and 
Helpers,  shall  be  made  according  to  the 
type  of  service  performed  by  the  em- 
ployee. Thus,  If  a  driver  makes  a  line 
haul  trip,  whether  terminal-to-termlnal, 
peddle,  or  other,  his  wages  for  the  trip 
shall  be  charged  to  the  "line  haul"  sub- 
division of  the  account,  irrespective  of 
whether  the  vehicle  used  for  the  trip  has 
been  classified  as  "line  haul"  or  "pickup 
and  delivery".  Similarly,  if  a  driver  Is 
engaged  In  the  carrier's  general  pickup 
and  delivery  service,  his  wages  while  so 
employed  shall  be  charged  to  the  "pick- 
up and  delivery"  subdivision  of  the 
account.  Irrespective  of  whether  the  ve- 
hicle used  in  making  the  pickups  and 
deliveries  has  been  classified  as  "pickup 
and  delivery"  or  "line  haul". 

(ID  Where  a  driver  making  a  line- 
haul  trip  picks  up  or  delivers  all  or  part 
of  his  load  at  point  of  origin  or  destina- 
tion or  points  en  route,  the  entire  wages 
of  the  driver  shall  be  charged  to  the  "line 
haul"  subdivision  of  account  4230,  except 
that  where  the  driver's  compensation  for 
the  pickup  and  delivery  work  performed 
Is  computed  separately  for  payroll  pur- 
poses It  shall  be  charged  to  the  "pickup 
and  delivery"  subdivision. 

<  iii )  Where  a  driver  spends  part  of  the 
day  in  making  a  line-haul  trip  after 
which  he  is  assigned  to  the  carrier's  gen- 
eral pickup  and  delivery  service,  his 
wages  for  the  line-haul  trip  shall  be 
charged  to  the  "line  haul"  subdivision  of 
the  account  and  his  wages  for  the  pickup 
and  delivery  work  performed  shall  be 
charged  to  the  "pickup  and  delivery" 
subdivision. 

(iv)  Also,  where  a  driver  1"^  employed 
In  either  line-haul  or  pickup  and  delivery 
service  and.  in  addition,  is  regularly  as- 
si'::ned  for  a  part  of  his  time  to  platform 
work  at  the  carrier's  terminal,  including 
the  loading  or  unloading  of  his  own  or 
other  vehicles,  his  wages  for  the  time 
so  employed  shall  be  charged  to  account 
4340.  Salaries  and  Wages,  Platform  Em- 
ployees I  see  i$  182  01-11). 

(d)  Any  carrier  which  finds  It  im- 
practicable to  segregate  expenses  as 
required  by  this  instruction  should  fur- 
nish the  Commission  with  full  particulars 
of  the  conditions  which  prevent  the 
proper   segregation.       Upon   receipt   of 


such  information  carriers  will  be  advlMi 
of  the  procedure  to  be  followed. 

§  182.01-28  Employees'  welfare  e». 
penses.  (a)  A  primary  account  is  p». 
scribed  In  each  of  the  major  grouptqn 
of  operation  and  maintenance  expam 
accounts  to  record  expenditures  m^u 
for  employees'  welfare.  Such  expeodi. 
tures  shall  include  the  following  claiM 
of  items:  " 

(1)  Contributions  to  health  and  wd- 
fare  funds,  whether  under  contract  »r' 
rangements  with  labor  organizatlom  or 
otherwise. 

<  2 )  Premiums  on  group  Insurance  pd. 
Iclos  for  benefit  of  employees  or  their 
beneficiaries. 

<3)  Payments  to  trustees  under  proft 
sharing  and  pension  plans  for  the  bene- 
fit of  employees  in  active  service. 

(4)  Payments  for  pensions  directly  fe 
retired  employees  or  to  their  beneflclarici 
when  no  trust  fund  exists. 

<  3 )  Salaries  and  expenses  incurred  la 
conducting  relief,  benefit,  and  genend 
medical  departments.  Including  pay. 
ments  to  or  on  behalf  of  employees  oth« 
than  claims  covered  by  Workmen's  Gobi. 
pensation  Acts. 

( b )  Expen.ses  that  are  directly  or  nat- 
urally a.ssignable  to  primary  accounti 
under  each  major  grouping  shall  be  dli< 
tributed  to  such  accounts.  Where  coa. 
tributlons  are  applicable  to  officers  or 
employees  who  engage  in  work  in  mow 
than  one  department,  such  expenses 
shall  be  apportioned  to  the  appropriate 
primary  accounts  In  the  same  ratio  n 
their  pay  is  distributed  to  primary  ae- 
counts,  or  the  expenses  may  be  distrib- 
uted on  other  equitable  basis.  SmaB 
amounts  applicable  to  time  spent  on  In- 
cidental or  occasional  duties  may  be  In- 
cluded In  the  primary  account  appro- 
priate according  to  the  regular  duty  or 
the  predominate  work  assignment  of  the 
employee. 

<c)  No  charges  to  the  primary  em- 
ployee welfare  expense  accounts  shall  bs 
made  in  anticipation  of  discretionary 
payments  in  the  future.  The  cost  of  life 
or  other  insurance  on  oflBcers  and  em- 
ployees whereunder  the  carrier  is  the 
beneficiary  .shall  be  charged  to  account 
7500 — Other  Dt^ductious.  Cash  surrender 
values  of  such  policies  shall  be  carried 
In  account  1650 — Other  Investments  and 
Advances. 

Balanct:  Sheet  Accounts 

asset  side 

Current  Assets 

§  182.1000  Cash.  This  account  shall 
Include  current  funds  in  the  hands  of 
financial  officers  and  agents,  cash  In 
tranMt  for  which  agent."?  have  been 
credited  and  depo.^lts  in  banks  or  trust 
companies  available  on  demand  for  gen- 
eral company  purposes. 

NoTK  A:  This  account  shall  not  be  credited 
with  the  amount  of  checks  or  drafu  until 
they   have   been   transmitted   to  payees. 

Note  B:  Bank  overdrafts  shall  be  shown  OB 
the  balance  sheet  as  a  credit  balance  In  ttott 
account. 

Note  C'  Funds  (other  than  savings  M- 
C'lunts)  subject  to  withdrawal  restrictions 
and  deposits  in  closed  banks  shall  not  be 
Included  in  this  account.  Such  funds  defl- 
nltely  known  to  be  available  within  one  yeer 
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^gs  be  Included  in  account  1190 — Other 
gM«nt  Ajset*.  Depoelta  In  dosed  banke. 
JJ^JJ^jt  u  reasonably  certain  will  not  be 
^^Mable  within  one  year,  aball  be  Included 
^^Jocount  1890 — Other  Deferred  Debit*. 

1 182.1020  Working  funds.  This  ac- 
gjjgnt  shall  include  amounts  advanced 
to  dBcers.  agents,  employees,  and  others 
M  petty  cash  or  working  funds  of  a 
gjotinulng  nature  from  which  certain 
gipenditures  are  to  be  made  and  ac- 
00anted  for. 

van-  Advances  to  drivers  and  others  for 
wMngs,  meals  and  other  expenses  which 
ai«  to  be  accounted  for  at  the  end  of  a 
Ml  etc.,  if  not  advanced  from  a  petty  cash 
Mod.  "h*!!  t)«  charged  to  a  subdivision  of 
i^goount  1890 — Other  Deferred  Debits,  pend- 
ing jjiatrlbutlon  to  appropriate  expense  and 
flthT  accounts. 

1182.1040  Special  deposits.  This  ac- 
eoont  shall  Include  the  balance  of  the 
unounts  included  in  accounts  1041, 1042. 
and  1043,  for  short-term  deposits, 

1 182.1041  Interest  special  deposits. 
■nils  account  shall  include  cash  and  bank 
credits  placed  In  the  hands  of  fiscal 
igents  or  others  for  the  payment  of  In- 
terest on  behalf  of  the  carrier.  When 
Interest  Is  paid  from  such  deposits.  It 
djaD  be  credited  to  this  account  and 
djtrced  to  the  appropriate  accrued  or 
giatured  Interest  account.  Payments 
to  trustees  or  other  agents  of  the  holders 
o(  bonds  or  other  .ccunties  of  the  In- 
terert  accrued  thereon  which  operate 
under  the  terms  of  the  securities  or  of 
mortgages  supporting  such  securities  as 
»  release  of  the  paying  company  from 
further  liability  for  such  Interest,  shall 
be  charged  to  the  appropriate  Interest 
iccrual  account. 

{ 182.1042  Dividend  special  deposits. 
This  account  shall  Include  cash  and  bank 
credits  placed  in  the  hands  of  fiscal 
tgents  or  others  for  the  payment  of  div- 
idends on  behalf  of  the  carrier.  When 
dividends  are  paid  from  such  deposits, 
they  shall  be  credited  to  this  account 
tnd  charged  to  the  appropriate  dividend 
iccount. 

1 182.1043  Miscellaneous  special  de- 
posits. Thi.s  account  shall  Include  bank 
deposits  subject  to  withdrawal  for  spe- 
cific purposes  only,  and  cash  and  bank 
credits  placed  in  the  hands  of  fiscal 
Igents  or  others  for  special  purposes 
other  than  the  pajTnent  of  interest  or 
divldend.<5,  such  as  deposits  with  Federal, 
State,  or  municipal  authorities,  public 
utilltle.s.  or  others,  as  a  guaranty  for  the 
fulfillment  of  current  obligations.  En- 
tries to  this  account  shall  specify  the 
purpose  for  which  the  deposit  is  made. 

Won  A;  This  account  shall  not  Include 
iny  assets  available  for  general  company 
purposes. 

Note  B:  Deposits  made  on  the  purchase 
of  operating  rights,  revenue  equipment  and 
other  equipment,  etc.,  shall  be  Included  In 
sccount   1890 — Other   Deferred   Debits. 

{ 182.1060  Temporary  cash  invest- 
ments, (a)  This  account  shall  include 
the  book  cost  (see  5  182.01-18)  of  invest- 
ments such  as  time  drafts  and  time  loans 
receivable,  bankers'  acceptances,  United 
States  Treasury  certificates,  marketable 
•ecurities,  and  similar  investments  ac- 
Wilred  for  the  purpose  of  temporarily 


Investing  cash.  Any  securltlea  Included 
In  this  account  must  be  of  such  a  nature 
as  to  be  readily  convertible  into  cash  at 
substantially  their  book  value. 

(b)  This  account  shall  be  subdivided 
to  reflect  sepju-ately: 

(1)  Temporary  cash  Investments; 
affiliated  companies. 

(2)  Temporary  cash  Investments; 
other. 

Non  A:  Amounts  carried  in  this  account 
as  pledged  shall  be  shown  separately  from 
amounts  unpledged. 

NoTX  B:  There  shall  not  be  Included  In 
this  account  amounts  properly  includible  in 
accounts  1000 — Investments  and  Advances — 
AHUlated  Companies,  or  1660 — Other  Invest- 
ments and  Advances. 

5  182.1080  Notes  receivable,  (a)  This 
account  shall  Include  the  book  cost,  not 
includible  elsewhere,  of  all  collectible  ob- 
lipations  In  the  form  of  notes  receivable, 
contracts  receivable,  and  similar  evi- 
dences (except  interest  coupons)  of 
money  receivable  on  demand  or  within  a 
time  not  exceeding  one  year  from  date  of 
issue. 

(b)  This  account  shall  be  subdivided  to 
reflect  separately: 

(1)  Notes  receivable — officers,  stock- 
holders and  employees. 

(2)  Notes  receivable — other. 

NoTX  A:  Notes  receivable  from  affiliated 
companies  shall  be  included  In  account 
1100 — ^Receivables  from  Affiliated  Companies, 
or  account  1600 — Investments  and  Ad- 
vances— Affiliated  Companies,  as  appropriate. 

Note  B:  The  amotmt  of  notes  receivable 
discounted,  sold  or  transferred,  unless  trans- 
ferred without  recourse,  shall  be  credited  to 
account  2000 — Notes  Payable. 

§  182.1100  Receivables  from  affiliated 
companies,  (a)  This  account  shall  in- 
clude the  total  of  amounts  receivable 
from  affiliated  companies  (see  paragraph 
(f)  of  §  182.00-1)  which  are  subject  to 
current  settlement  (see  paragraph  Co) 
of  §  182.00-1),  such  as  balances  in  open 
accounts  for  services  rendered,  material 
furnished.  Interline  accounts,  claims, 
rent  for  use  of  property  and  similar 
Items;  interest  and  dividends  due  from 
afniiated  companies;  loans  and  drafts 
for  which  affiliated  companies  are  liable, 
and  notes  receivable  on  demand  or 
within  a  time  not  exceeding  one  year 
from  date  of  issue. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1101 — Loans  and  Notes  Receivable. 

1105 — Interest  and  Dividends  Receivable. 

1109 — Accounts  Receivable. 

Note  A:  On  the  balance  sheet,  accounts 
receivable  from  affiliated  companies  shall  be 
set  off  against  accounts  payable  to  the  same 
companies. 

Note  B:  No  amount  representing  dividends 
receivable  shall  be  Included  In  this  account 
unless  the  dividends  have  been  declared  or 
guaranteed. 

Note  C:  Items  which  are  not  subject  to 
current  settlement  shall  be  Included  In  ac- 
count 1600- — Investments  and  Advances — Af- 
filiated Companies. 

§182.1120  Aqcounts  receivable; 
agents,  customers,  and  interline.  This 
account  shall  include  amounts  currently 
due  from  customers  for  transportation 
and  storage  charges  and  for  advances  to 
other  carriers  and  warehouses  for  the 
account  of  cu.stomers;  balances  due  from 


other  carriers  (except  afflUated  eompa- 
nles)  against  each  of  which  there  is  a  net 
debit  balance  representing  Interlins 
freight  accounts;  amounts  due  from  cus-  ' 
tomers  and  from  other  carriers  as  rent 
for  revenue  eqtilpment  with  or  wltibout 
drivers;  also  the  net  bsdances  in  current 
accounts  due  from  agents,  Including  drir- 
ers,  other  employees  and  rexwesentatlTes, 
charged  with  the  collection  or  custody  ol 
ciurent  transportation  revenues. 

Note  A:  At  tlM  end  ot  each  ealeiidar  year, 
for  the  purposes  of  the  anntial  rep<»t  to  this 
Commission,  the  carrier  ahmSl  prepare  an 
analysis  at  the  balance  in  this  account,  seg- 
regating the  items  Included  tiurein  to  staov 
balances  due  from  customers,  from  ottMC 
carriers,  and  from  agents. 

Note  B:  The  amounts  of  accounts  reoelv- 
able  discounted,  that  have  been  sold  or  trans- 
ferred, unless  transferred  witbout  recourse, 
shall  be  credited  to  account  3060 — Accounts 
Payable. 

5  182.1130  Accounts  receivable;  other. 
This  account  shall  include  amounts  due 
from  others  (except  items  provided  fwr 
in  accounts  1100  and  1120)  that  are  sub- 
ject to  current  settlement  (see  paragraph 
(0)  of  §  182.00-1)  for  material  and  sup^ 
plies  furnished  and  services  rendered,  ex- 
cept transportation  and  storage  charges, 
including  use  of  property,  other  matured 
rents,  amounts  owing  by  public  author- 
ities, amounts  of  collectible  Judgments. 
current  accounts  with  officers  and  em- 
ployees, and  other  accounts  and  claims 
upon  which  responslhility  Is  acknowl- 
edged by  solvent  concerns  or  individuals. 

Note  A :  Amounts  advanced  to  olBoers,  em- 
ployees or  others  as  petty  cash  or  working 
funds  shall  be  Included  In  aooount  lOao — 
Working  Funds;  amounts  advanced  to  drivers 
and  other  employees  for  lodgings,  meals  and 
similar  expenses  shall  be  Included  in  account 
1890 — Other  Deferred  Debits,  pending  dis- 
tribution to  appropriate  expense  and  other 
accounts. 

Note  B:  At  the  end  of  each  calendar  year. 
for  the  purposes  of  the  annual  report  to  this 
Commission,  Uie  carrier  shall  prefiare  a» 
analysis  of  the  balance  in  this  account,  seg- 
regating the  items  included  therein  to  show 
balances  due  from  officers,  employees  antf 
stockholders  and  balances  due  from  otbmm. 

Note  C:  The  amounts  of  aooount*  reeatv- 
able  discounted,  that  have  been  sold  or  trans- 
ferred, unless  transferred  wltho\)t  leuuui— , 
shall  be  credited  to  aocoimt  2060 — Aeooonti 
Payable. 

S  182.1140  Subscribers  to  capital  Mtock. 
(a)  This  account  shall  include  the  bal- 
ances due  from  subscribers  upon  legally 
enforceable  subscriptions  to  capital 
stock. 

(b)  The  amount  of  each  subscription 
shall  be  charged  to  this  account  at  tlM 
time  the  subscription  is  accepted.  Con- 
currently there  shall  be  credited  to  ac- 
count 2730— Cairital  Stock  Subscribed, 
the  par  or  stated  value  of  the  stock  s\ib- 
scribed  or  the  agreed  purchase  price  in 
the  case  of  non-par  stock  without  a 
stated  value.  Appropriate  entries  shall 
likewise  be  recorded  with  respect  to  any 
discount  or  premium  on  par  value  stocks 
or  non-par  value  stocks  with  a  stated 
value. 

Note:  The  records  supporting  the  entries 
to  this  account  shall  be  kept  so  that  the  cor- 
poration can  furnish  the  name  and  sdrtrsM  ot 
each  subscriber,  the  amount  and  Und  oC 
capital  stock  subscribed,  the  date  of  sub- 
Bcriptlon.  the  date  that  each  payment  Is  due 
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and  th*  data  that  aaeb  la  paid,  tha  nature  at 
aaoh  payment  (whether  cash  or  other  oon- 
elderatlon) ,  and  any  other  Information  that 
la  neceeMry  to  make  the  hlatory  of  the  aub- 
ecrlptiOB  oompleta. 

^  9  183.1100  Interest  ajid  dividends  re- 
ceivable. This  account  shall  include  the 
amouBt  of  current  Interest  accrued  on 
txmds.  mortgages,  notes,  and  other  com- 
mercial paper  owned;  on  loans  made; 
open  accounts;  bank  deposits,  etc.;  and 
the  amount  of  dividends  receivable  on 

.   stocks  owned.    (See  S  182.01-13.) 

Nora  A:  Interest  and  dlyldends  receivable 
from  aflUlated  companies  shall  be  Included  In 
account  1100 — Becelvablas  from  Afflllated 
Companies. 

Nora  B:  Interest  which  is  not  subject  to 
current  settlement  shall  be  included  in  the 
account  in  which  is  carried  the  principal  on 
which  the  intereet  is  accrued. 

Nora  C:  No  amount  repreeentlng  dlvl- 
denda  receivable  shall  be  included  in  this 
account  unless  they  have  been  declared  or 
guaranteed. 

Noix  D:  No  Interest  or  dividends  on  secu- 
rities or  obligations  issued  or  asstuned  by 
the  carrier  shall  be  Included  in  this  account. 

9  182.1170  Prepayments,  (a)  This  ac- 
count shall  Include  the  amount  of  ex- 
penses paid  or  incurred  in  advance  of 
their  accrual,  the  benefits  of  which  are 
to  be  realized  in  subsequent  periods. 
Entries  shall  be  made  each  month,  trans- 
ferring to  the  appropriate  expense  or 
other  account  the  portion  of  each  pre- 
payment which  is  applicable  to  that 
month. 

(b)  This  account  shall  be  subdivided 
as  follows: 

1171 — Prepaid  Taxes  and  Licenses. 

1173 — Prepaid  Inaurance. 

1173 — Prepaid  Interest. 

1174 — Prepaid  Rents. 

1175— Prepaid  Stationery  and  Printed  Matter. 

1178— Prepaid  Tires  and  Tubes. 

1179 — ^Miscellaneous  Prepayments. 

NoTK  A:  The  cost  of  tlrea  and  tubes  for 
revenue  equipment,  including  taxes,  may.  at 
the  time  of  ca^glnal  application  to  vehicles. 
be  charged  either  to  this  account  or  direct  to 
accoimt  4160— Tires  and  Tubes — Revenue 
Equipment,  or  other  appropriate  expense  ac- 
count. The  value  of  tires  and  tubes  fur- 
nished by  the  vendor  with  newly  acquired 
reveaue  equipment  may  also  be  charged  to 
this  account.  A  prorated  portion  of  the  cost 
of  tires  and  tubes  charged  to  this  account. 
based  on  mileage  or  other  equitable  method 
of  apportionment,  shall  be  transferred  each 
month  to  the  appropriate  expense  account. 

Nora  B:  The  undistributed  service  value, 
included  In  this  accoxint,  of  tires  and  tubes 
that  are  sold  or  traded  in  with  vehicles,  or 
which  are  destroyed  or  otherwise  disposed  of, 
shall  be  credited  to  this  account. 

Nora  C:  Prepayments  of  minor  Items  may 
be  charged  directly  to  the  appropriate  ex- 
pense or  other  account. 

5  182.1180  Material  and  supplies.  (&) 
This  account  shall  include  the  cost,  in- 
cluding deposits  on  oil  drums  and  other 
containers  (less  cash  or  other  discounts 
when  they  can  be  determined  > ,  of  all 
unapplied  materials  and  supplies  used 
In  carrier  and  noncarrier  operations, 
with  the  exception  of  stationery  and 
printed  matter  (see  account  1170).  in- 
cluding tools,  repair  parts,  fuel,  tires  and 
tubes,  etc.  The  cost  shall  include  all 
specifically  assignable  transportation 
charges  Incurred  in  obtaining  the  de- 
llyery  of  such  materials  and  supplies 
upon  the  premises  of  the  carrier  includ- 


ing loading  and  unloading,  and  at  the 
option  of  the  carrier,  it  may  include  a 
suitable  proportion  of  purchasing  and 
store  expenses  in  which  case  correspond- 
ing credits  shall  be  made  to  account 
4675 — Purchasing  and  Store  Expenses. 
The  cost  shall  also  include  sales  and  ex- 
cise taxes  on  material  purchases,  except 
that  sales  and  excise  taxes  on  gasoline, 
other  motor  fuel,  and  motor  oil,  which 
are  includible  in  account  5200 — Oper- 
ating Taxes  and  Licenses,  shall  be 
charged  to  that  account  when  such  ma- 
terial is  purchased. 

(b»  When  any  materials  or  supplies, 
the  cost  of  which  has  been  charged  to 
this  account,  are  Lssued  for  use,  the 
amount  at  which  they  stand  charged 
herein  shall  be  credited  to  this  account 
and  charged  to  the  appropriate  construc- 
tion, operation  and  maintenance  ex- 
pense, or  other  account.  Such  amount 
may  be  based  upon  the  average  cost  of 
all  items  of  a  given  type  included  in  this 
account  at  the  beginning  of  the  period. 

(c)  Materials  recovered  in  connection 
with  construction,  maintenance,  or  the 
retirement  of  property  shall  be  charged 
to  this  account  as  follows : 

(1)  Reusable  materials  shall  be  in- 
cluded in  this  account  at  amounts  not  to 
exceed  cost,  estimated  if  not  known. 

(2)  Scrap  and  non-usable  materials 
.shall  be  carried  at  the  estimated  salvage 
value.  So  far  as  practicable,  the  differ- 
ence between  the  amounts  realized  from 
sale  or  disposal  and  the  amounts  at 
which  the  materials  are  carried  in  this 
account  shall  be  adjusted  in  the  depre- 
ciation reserves,  repair  accounts,  or 
other  accounts  which  were  credited  when 
the  materials  were  charged  to  this 
account. 

Note  A:  Interest  charged  on  bills  for  ma- 
terial and  supplies,  the  payment  of  which  Is 
delayed,  shall  be  charged  to  account  7100 — 
Interest. 

Note  B:  Inventories  of  materials  and  sup- 
plies shall  be  taken  at  intervals  of  one  year 
or  less,  and  the  necessary  adjustment  shall 
be  made  to  bring  this  account  Into  harmony 
with  the  actual  physical  Inventory.  In  ef- 
fecting this  adjustment,  differences  which 
may  practicably  be  asslcrned  to  important 
classes  of  materials  shall  be  equitably  dis- 
tributed among  the  accounts  to  which  sucli 
classes  of  materials  are  ordinarily  chargeable. 
Other  differences  shall  be  equitably  apjxir- 
tioned  among  the  operation  and  maintenance 
ex;>ense  accounts  to  which  materials  have 
been  charged  since  the  last  Inventory.  Such 
differences  that  cannot  be  allocated  to  the 
ofjeration  and  maintenance  expense  accounts 
shall  be  included  in  account  4675 — Purchas- 
ing and  Store  Expenses. 

Note  C:  The  value  of  tires  and  tubes.  In- 
cluding taxes  furnished  by  the  vendor  with 
newly  acquired  revenue  equipment  may  be 
included  in  account  1170  or  charged  direct  to 
expense. 

Note  D:  Credits  for  cash  and  other  dis- 
counts that  cannot  be  applied  directly  to  the 
cost  of  materials  to  which  they  apply  shall  be 
included  in  account  4675 — Purchasing  and 
Store  Expenses. 

J  182.1190  Other  current  assets.  This 
account  shall  include  the  amount  of 
all  current  assets  <see  paragraph  (o)  of 
S  182.00-1)  not  includible  in  any  of  the 
foregoing  current  asset  accounts,  in- 
cludmg  the  cost  of  property  purchased 
for  resale,  and  the  estimated  value  of 
property  acquired  in  connection  with  the 


settlement  of  cargo  loss  and 
claims,  pending  disposition. 

Tangible  Property 

§182.1200  Carrier  operating  projterim 
(a>  This  account  shall  include  tlw 
total  of  the  amounts  representing  tlM 
cost  (see  ;  182.01-19)  of  carrier  opertt. 
ing  property  included  in  accounts  U0| 
to  1290.  inclusive,  owned  and  used  bytht 
carrier  in  its  motor  carrier  operatlttt 
including  such  property  owned  by  tfae 
carrier  but  held  by  agents. 

<b)  Records  shall  be  established  tt 
show  the  description,  date  of  acquisittoa 
and  cost  of  each  parcel  of  land,  eadi 
structure,  unit  of  equipment  or'otbcr 
unit  of  property  (see  paragraph  (kk)  of 
§  182.00-1)  Included  in  the  subdivl8loi» 
of  this  account.  The  records  for  prop- 
erty depreciated  under  the  unit  plan 
shall  also  reflect  for  each  unit  the  eatt* 
mated  service  life,  depreciation  rate  and 
estimated  salvage  value  so  that  the  bat 
ance  in  account  2500 — Reserve  for  D»> 
preclation — Carrier  Operating  PropertJ, 
with  respect  to  each  unit  can  be  deter* 
mined  at  any  time, 

§182.1201  Land  and  land  rights.  U) 
This  account  shall  Include  the  ccxt  of 
land  used  directly  in  connection  vttk 
the  motor  carrier  operations  of  the  c«r- 
rier,  including  the  first  cost  of  acQulrtai 
long-term  and  p>erpetual  leaseholds  o( 
land  and  easements,  but  not  rents  p«j« 
able  periodically  in  consideration  of 
rights  so  obtained. 

tb)  The  cost  of  buildings  and  otber 
improvements  (other  than  public  im- 
provements) shall  not  be  included  In 
this  account.  If  at  the  time  of  acqui- 
sltion  of  an  Interest  In  land  such  interest 
extends  to  buildings  or  other  improve- 
ments (other  than  public  improve- 
ments), which  are  subsequently  devoted 
to  carrier  operations,  the  land  and  Im- 
provements shall  be  separately  sp- 
praised  and  the  co.st  allocated  to  thia 
account  and  to  account  1210 — Structures, 
on  the  basis  of  the  appraisals.  If  tbe 
improvements  are  removed  or  wrecked 
prior  to  use  of  the  property  in  carrier 
operations,  the  cost  of  the  Improvements 
to  the  carrier,  together  with  the  cost  <tf 
removing  or  wrecking,  less  salvage  re- 
covered, shall  be  Included  as  part  of  the 
cost  of  the  land. 

(c>  Carriers  shall  keep  their  recordi 
so  as  to  show  separately  the  cost  of  each 
parcel  of  land  or  lntere.st  therein  and  the 
purpose  or  purposes  for  which  used  In 
motor  carrier  operations. 

Items 

Clearing    land    of    brush,    trees,    and   debrti 

(first  cost  of) . 
Condemnation  proceedings.  Including  court 

costa  and  special  counsel  fees. 
Consents    and    abutting   damages,   payment 

for. 
Conveyancers'  and  notaries'  fees. 
Easements,  cost  of.  and  expenses  of  acqulll- 

t!on. 
Fees  and  commissions  to  brokers  and  agents. 
Grading. 
Land,  cost  of. 
Long-term  and  perpetual  leases,  cost  of,  and 

expenses  incidental  to.  acquiring,  (but  not 

amounts  paid  as  rent). 
Leases,  voiding,  to  secure  possession  of  Isnd. 
Relocating  property  of  others. 
Sidewalks   on    public   streets   abutting  est- 

Tier's  property. 


lay,  June  21,  1958 
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gasessmenta  on  the  baals  ol  benefit* 

'tar  B«w  roads,  new  bridges,  new  pave- 
jnfnia  new  sewers,  and  other  public  Im- 
gitiT«insnts  (but  not  any  taxes  levied  to 
oovlde  for  maintenance  of  such  improve- 
■i«nti)> 

fjiies  aarumed.  accrued  prior  to  date  of 
transfer  of  title. 

title,  examining,  registerliig,  clearing,  In- 
lurtng  a"(l  defending  against  claims  re- 
Utlng  to  period  prior  to  purchase. 

Hon  A:  When  land  is  acquired  in  excess 
of  that  required  for  motor  carrier  opera- 
ttODS,  or  for  which  there  is  no  definite  plan 
for  Its  use  in  such  service  within  one  year. 
fb»  cost  of  such  land  shall  be  charged  to 
geooimt  1400 — Non-Carrier  Property.  If  land 
originally  charged  to  that  account  is  later 
gaed  for  motor  carrier  operations,  it  shall 
M  transferred  to  account  1301  at  Its  cost 
Wb«n  acquired.     (See  t  182.01-30.) 

Hon  B:  Assessments  for  public  improve- 
Bsnts  upon  which  payments  are  deferred 
iliall  b«  charged  to  this  account  in  full  and 
tlM  unpaid  balance  carried  in  account  3360 — 
Otbsr  Long  Term  Obligations.  Interest  on 
unpaid  balances  shall  be  charged  to  account 
7100 — Interest. 

Ifon  C:  Amortization  of  fixed  term  inter- 
Mt  in  land  and  land  rights  shall  be  charged 
to  aocoimt  5151 — Amortization  of  Carrier 
Operating  Property,  with  concurrent  credits 
to  account  2600 — Reserve  for  Amortization — 
Carrier  Operating  Property. 

1 182.1210  Structures,  (a)  This  ac- 
count shall  Include  the  cost  in  place  (see 
§182.01-19)  of  structures  used  in  motor 
carrier  operations  for  such  purposes  as 
leneral  oflQces.  .«;hops,  garages,  terminals, 
lotding  platforms,  and  the  like  situated 
on  owned  land.  This  Includes  buildings 
or  constructions  to  house,  support,  or 
Bifeguard  property  or  persons,  with  all 
appurtenant  fixtures  permanently  at- 
tached thereto,  and  Improvements  to 
owaed  land,  and  other  structures  or  con- 
structions situated  on  land  the  invest- 
ment in  which  Is  included  in  account 
1301— Land  and  Land  Rights. 

(b)  Carriers  shall  keep  their  records 
80  aa  to  show  separately  the  cost  of  each 
structure  included  in  this  account  and 
tbe  purpose  or  purposes  for  which  used 
In  motor  carrier  operations. 

ITZMS 

Architect's  plans. 

Ash  pits. 

Awnings. 

Boilers,  furnaces,  piping,  wiring,  fixtures  and 
machinery  for  heating.  lighting,  signaling, 
ventilating  and  plumbing. 

Bridges  and  culverts. 

Chimneys. 

Commissions  and  fees  to  brokers,  agentf, 
architects,  and  others. 

Conduits  fnot  to  be  removed). 

Damages  to  abutting  property  during  con- 
struction. 

Door  checks  and  door  stops. 

Drainage  and  sewerage  systems. 

Bevators,  cranes,  hoists,  etc.,  and  the  ma- 
chinery for  operating  them. 

excavation,  including  shoring,  bracing,  bridg- 
ing, refill  and  disposal  of  excess  excavated 
material. 

Jtaces  and  hedges. 

Kre  protection  systems. 

Floor  covering  (permanently  attached). 

Foundations  and  piers  for  machinery  con- 
structed as  a  permanent  part  of  a  build- 
ing or  other  unit  listed  herein. 

Grading  and  preparing  grounds  for  buildings. 
Including  landscaping  of  grounds  after 
construction. 


Leases,  TOldlng,  to  secure  poaaeacKm  of  fltrao* 

tures. 

Oil  pits  and  drainage  systttns. 

Outside  lighting  systems. 

Painting,  first. 

Permits  and  privileges,  building. 

Platforms,  raUlngs,  gratings  and  partitions, 
when  constructed  as  part  of  structure. 

Power  boards  for  service  to  a  building. 

Refrigerating  systems. 

Retaining  walls. 

Scales,  connected  to  and  forming  part  of  the 
structure. 

Screens. 

Sidewalks,  pavements  and  driveways  on 
building  grounds. 

Sprinkling  systems. 

Storage  facilities  constituting  part  of  build- 
ing. 

Storage  tanks,  underground  or  attached  to 
structures. 

Storm  doors  and  windows. 

Structures,  cost  of. 

Subways,  areaways,  and  tunnels,  directly 
connected  to  and  forming  part  of  the  struc- 
ture. 

Vaults,  constructed  as  part  of  the  building. 

Water  supply  system  for  building  or  general 
company  purposes. 

Window  shades  and  ventilators. 

Wiring  for  oCBce  equipment  if  made  a  part 
of  a  structure. 

NoTB  A:  The  cost  of  speclaUy  provided 
foundations  not  expected  to  outlast  tbe  ma- 
chinery or  apparatus  for  which  they  are  pro- 
vided, and  the  cost  of  angle  Irons,  castings, 
etc.,  installed  at  the  base  of  an  item  of  equip- 
ment shall  be  charged  to  the  same  account 
as  the  cost  of  the  machinery  or  equipment. 

Note  B:  When  part  of  a  structure  is  re- 
moved in  order  to  build  an  extension  thereto, 
tbe  accounting  therefor  shall  be  In  accord- 
ance with   8  182.01-19    (b), 

NoTi  C:  The  cost  of  structures  under  con- 
structlon  shall  be  carried  In  account  1280 — 
Unfinished  Construction,  until  ready  for 
service. 

§  182.1220  Revenue  equipment,  (a) 
This  account  shall  include  the  cost  (see 
S  182.01-19)  of  all  units  of  revenue 
freight  equipment,  the  cost  of  repsilrs, 
overhauling,  painting,  lettering,  and  the 
first  set  of  accessory  equipment  neces- 
sary to  fit  them  for  service,  excluding 
tires  and  tubes  (see  Note  A  under 
account  1 170 — Prepayments) .  The  term 
"revenue  freight  equipment"  includes 
body  and  chassis  and  all  fixtures  and  ap- 
pliances inside  of  or  attached  to  the 
body  or  chassis. 

(b)  If  revenue  freight  equipment  is 
purchased  in  a  condition  ready  for  serv- 
ice, the  charge  to  this  account  shall  in- 
clude the  invoice  or  contract  price  (ex- 
cludinp:  tires  and  tubes)  less  fleet  and 
other  discounts,  if  any,  plus  freight,  ex- 
cise and  sales  taxes,  insurance  in  transit, 
unloading  costs  and  other  expenses  in- 
curred in  obtaining  delivery  of  the  ve- 
hicles upon  the  premises  of  the  canuer, 
such  as  driveaway  charges,  and  the  cost 
of  painting  and  lettering  and  of  any  ad- 
ditions or  attachments  made  after  de- 
livery, but  not  interest,  insurance  or 
other  expenses  incurred  under  any  plan 
of  purchase  involving  deferred  pay- 
ments, or  the  gain  or  loss  on  retirement 
of  equipment  given  in  trade. 

(c)  This  account  may  also  include  the 
cost  of  spare  engines  and  other  major 
units  carried  on  hand  for  the  purpose 
of  temporarily  replacing  similar  units 
taken  Into  the  shop  for  overhauling, 
repairing,  or  any  other  reason. 


Imcs 

Automobiles  (tised  to  tranaport  frel^t). 

Containers  and  lift  vans. 

Fifth  wheels. 

Borsea  and  mules. 

Radio  communication  equipment  on  revenue 

vehicles. 
Refrigeration  units. 
Road  dollies. 
Rigging  equipment. 
Sanders. 
Semi-trailers. 
Tractors. 
Trailers. 

Trucks  (freight  or  hoist). 
Truck-tractors. 
Wagons. 

§  182.1230  Service  cars  and  equiP' 
ment.  This  account  shall  Include  the 
cost  (see  S  182.01-19)  of  aeroplanes  and 
automobiles  used  in  conducting  motor 
carrier  operations,  and  of  automotiT* 
vehicles  used  in  keeping  revenue  vehlclet 
in  operation,  such  as  wreckers  and 
trouble  wagons  for  servicing  revenue  ve- 
hicles on  the  road.  This  account  shall 
also  include  the  cost  of  the  first  set  of 
appliances  or  accessory  equipment,  in- 
cluding tires  and  tubes,  necessary  to  fit 
such  vehicles  for  service,  such  as  eranes. 
hoists  and  other  appliances,  devices  and 
tools  forming  the  equipment  of  service 
cars. 


Aeroplanes. 

Automobiles. 

Emergency  repair  vehicles  and  appllanoss. 

Radio  communication  equipment  on  servioe 

vehicles. 
Refueling  ears. 
Band  and  salt  cars. 

Snow-flghttng  vehicles  and  equipment. 
Snow  plows  for  tise  an  revenue  or  servlos 

equipment. 
Spare  imlts  for  service  vehicles,  on  hand  la 

shop  (c^tlonal). 
Tow  cars,  wreckers,  and  appllanoes. 

S  182.1240  Shop  and  garaoe  etpOp^ 
ment.  (a)  This  account  shall  include 
the  installed  cost  (see  fi  182.01-19)  at 
machinery  and  equipment,  other  than 
office  furniture  and  equipment,  used  in 
shops  and  garages  when  such  machin- 
ery and  equipment  is  not  an  integral 
part  of  the  housing  structure,  together 
with  specially  provided  foundati(Xi8  and 
settings  not  expected  to  outlast  the  ma- 
chinery mounted  thereon.  Records  ihaQ 
be  kept  so  as  to  show  separately  the  cost 
of  each  major  item  of  equipment. 

(b)  If  the  carrier  has  shops  or  garages 
at  more  than  one  location,  the  records 
shall  be  maintained  to  reflect  the  car« 
rier's  investment  at  each  location. 


Air  compressors  and  hose,  gauges  and  tanka. 

Anvils. 

Arbor  presses. 

Battery  charging  outfits. 

Belts,  shafts  and  countershafts. 

Boring  or  reaming  machines. 

Car  washing  equipment. 

Cranes  and  hoists  (portable). 

Creepers. 

Drill  presses. 

Electric  equipment. 

Engines  and  boUers. 

Forges. 

Gasoline  and  oil  pumps  and  portaMe  tanksj 

Greasing  racks  and  pumps. 

Grinders. 

Jacks. 

Lathes. 

Lockers. 
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ICaehliM  tool!. 

Ifotor  driven  hand  tools. 

Motor  ■Urters. 

Oil  reclaiming  nuuslilnes. 

Paint  sprayers. 

Pneumatic  tools. 

Storage  bins  and  shelving  (movable). 

Store  room  equipment  (except  office  funil< 

tare  and  equipment). 
Stoves. 

Testing  apparatus. 
Tire  changing  equipment. 
Tool  racks. 
Vises. 

Vulcanizing  equipment. 
Weighing  devices   (portable). 
Welding  apparatus. 
Wheel  pmiers. 

Wiring  for  shop  equipment  (movable). 
Work  benches. 

Now  A:  The  cost  of  small  portable  tools 
and  Implements  of  slight  value  or  short 
life,  other  than  those  included  in  the  In- 
itial equipment  of  a  shop  or  garage,  shall  be 
eharg«d  to  accoimt  4180 — Other  Malnte- 
nance  Expenses. 

KoTB  B:  The  cost  of  cranes,  hoists  and 
other  appliances,  devices  and  tools  forming 
the  equipment  of  wreckers,  service  cars,  etc.. 
■hall  be  charged  to  account  1230 — Service 
Can  and  Equipment. 

9  182.1250  Furniture  and  office  equip- 
ment, (a)  This  account  shall  Include  the 
Installed  cost  (see  S  182.01-19)  of  furni- 
ture and  appliances  used  in  general 
offices,  garage,  terminal  and  other  of- 
fices, when  such  equipment  Is  not  an 
integral  part  of  the  housing  structure. 

(b)  The  records  shall  be  maintained 
to  reflect  the  carrier's  investment  in  fur- 
niture and  office  equipment  at  each 
location. 

(c)  If  the  carrier  operates  or  owns 
auxiliary  terminal  facilities  such  as  res- 
taurants for  employees,  the  cost  of 
owned  equipment  therein  shall  be 
charged  to  this  account  and  carried 
under  a  special  subdivision  entitled  "Fur- 
niture and  Office  Equipment — Special 
Facilities". 

Items 
Book  cases. 
Cash  registers. 
Chairs,  stools  and  benches. 
Clocks. 
Communication     systems     flnter-office     and 

central  office  two-way  radio  equipment). 
Counters. 
Desks. 

Eqiilpment  In  rest,   dining,  recreation  and 

medical  rooms. 
Pans,  electric. 
PUlng  cabinets. 
Plre  extinguisher  equipment. 
Floor  coverings  (movable). 
Heaters  and  lamps  (movable). 
Kitchen  equipment. 
Ugh  ting  nxtures  (movable). 
Lockers. 

Loud  speaker  system. 
Office  equipment  (mechanical). 
Partitions  and  raUlngs  (movable). 
Restaurant  equipment. 
Safes  (movable) . 
Show  cases  and  shelve*. 
Tables  and  counters. 
Teletypewriters. 
Time  clocks. 
TypevBrlters. 
Vacuum  cleanars. 
Water  coolers. 
Wiring  for  office  equipment  (movable). 

Won:  Small  articles  of  slight  value  or  of 
short  life  (see  I  182.or-19  (c)^  shall  be 
charged  to  the  appropriate  expense  accounts. 

9  182.1260  Miscellaneotu  equipment. 
This  account  shall  Include  the  cost  (see 
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i  182.01-19)  of  motor  carrier  equipment 
such  as  miscellaneous  wheeled  equip- 
ment used  at  terminals  and  loading  plat- 
forms in  connection  with  handling  traf- 
fic, and  also  drive-away  equipment  and 
aeroplanes  and  pleasure  boats  used  to 
entertain  customers. 

ITUIS 

Blocks  and  falls. 

Boats  (pleasure). 

Canvas  covers    (tarpaulins). 

Carts. 

Chain  hoists.  -• 

Cranes   (not  Installed  on  revenue  vehicles). 

Dollies  (platform). 

Fork  trucks. 

Hamper  trucks. 

Hand  trucks. 

Lift  trucks. 

Mechanical  loading  devices. 

Pallets. 

Platform  trucks  and  tractors. 

Rollers. 

Ropes  and  cables. 

Scales. 

Signal  equipment. 

Signs  (electric  and  portable). 

Skid  boards. 

Tow    bars,     govornors    and    brake    controls 

(drive-away  operations). 
Weighing  devices. 

§  182.1270  Improvements  to  leasehold 
property,  (a)  This  account  shall  m- 
clude.  except  as  provided  In  paragraph 
(b)  of  this  section,  the  cost  to  the  car- 
rier of  initial  Improvements  (including 
rearrangements,  additions,  and  better- 
ments) to  property  used  in  its  motor  car- 
rier operations  and  held  under  lease  or 
through  control  of  the  carrier  owning 
the  property,  and  the  post  of  any  subse- 
quent additions  to  and  betterments  of 
such  leased  or  controlled  property  but 
not  Including  replacements.  Deprecia- 
tion on  such  Improvements  shall  be  ac- 
counted for  in  the  same  manner  as  for 
other  owned  depreciable  property.  (See 
S  182.01-23  (c).) 

(b)  When  the  cost  of  alterations  to 
leased  property  used  In  motor  carrier 
operations  otherwise  chargeable  to  this 
account  Is  not  in  excess  of  $200  00  or  the 
period  of  the  lease  Is  less  than  one  year, 
the  cost  may  be  charged  to  the  accounts 
chargeable  with  the  cost  of  repairs  to 
such  property.     (See  S  182.01-19  (O.) 

NoTi::  If  the  lease  agreement  provides  that 
structures  or  othfr  Improvements  placed  .ui 
leased  property  by  the  lessee  shall  remain 
the  property  of  sakt  lessee  and  may  be  re- 
moved at  the  expiration  of  the  lease,  the 
Investment  In  such  Improvements  and  de- 
preciation accruals  thereon  shall  be  trans- 
ferred to  other  appropriate  accounts  at  that 
time. 

5  182.1280  Undistributed  property. 
(a)  When  a  carrier  purchases  or  sells 
any  property  constituting  a  distinct  op- 
erating unit  (see  paragraph  (v)  of 
S  182.00-1 )  or  otherwise  finds  it  necessary 
because  of  incomplete  financial  records 
to  make  a  general  readjustment  of  op- 
erating property  records,  temporary 
charges  or  credits  to  this  account  may 
be  made  with  approval  of  the  CommLs- 
sion,  and  the  distribution  of  the  amounts 
Involved  shall  be  made  promptly  to  the 
appropriate  accounts  after  authorization 
by  the  Commission. 

(b)  Balances  in  accounts  previously 
carried  representing  property  owned  as 
of  the  date  this  system  of  accounts  is 


adopted  may  be  carried  temporarUfWi 
this  account.  Journal  entries  diito^' 
uting  such  balances  to  the  appronS^., 
property  accounts  prescribed  herein  iS 
be  made  and  filed  with  the  CommiSJ 
not  later  than  one  year  after  adopUonrf' 
this  system  of  accounts. 

5  182.1290  Unfinished  constructha. 
(a)  This  account  shall  Include  the  o2 
of  carrier  operating  property  under  0M> 
struction  but  not  ready  for  service.  Jt 
shall  Include  all  elements  of  cost  u  m 
forth  In  §  182  01-19.  ^ 

(b)  When  the  construction  of  propeitf 
has  been  completed,  the  amount  rewJ. 
senting  its  cost,  accumulated  in  thU  «e> 
count,  shall  be  transferred  to  the  appro- 
priate other  subdivision  of  account  UH^ 

Note:  This  account  Is  primarily  Intsntfit 
to  Include  only  charges  for  new  constnWto 
not  Involving  any  replacement.  If,  howti^ 
at  the  beginning  of  a  Job  InvolvUig  the  i^ 
placement  or  retirement  of  any  opentte 
property,  the  accounting  carrier  m^^w  fj 
credits  therefor  to  the  appropriate  proMto 
accounts,  the  cost  of  rebuilding  property  « 
of  Installing  new  property  in  substitution  « 
replacement,  may  be  carried  In  this  aeeooM 
pending  completion  of  the  work.  (See  ate 
f  182  01-10  (b)  and  account  1890 — Otbar  Dk 
ferred  Debits.) 

9  182.1300  Carrier  operating  projtertf 
leased  to  others,  (a)  This  account  shtf 
Include  the  cost  (see  S  182.01-19)  of  car- 
rier operating  property  owned  by  tilt 
carrier  but  leased  to  others  as  part  of  % 
distinct  operating  unit  (see  paragraph 
(V)  of  5  182.00-1)  or  system  for  use  in 
motor  carrier  operations,  where  tb« 
lessee  has  exclusive  possession. 

(b)  This  account  shall  be  subdivided 
so  as  to  reflect  separately  the  Investment 
In  each  class  of  property  as  provided  for 
under  account  1200 — Carrier  Operatli^ 
Property. 

Non:  Carrier  operating  property  Indudii 
in  the  temporary  lease  of  •  distinct  operattnf 
unit  pending  sale  shall  not  be  tranafemt 
to  account  1300. 

5  182.1400  Non-carrier  property.  TWi 
account  shall  include  the  book  cost  id 
land,  structures  and  equipment  owned 
by  the  carrier  but  u.sed  in  operatioos 
other  than  motor  carrier  operations,  and 
not  provided  for  in  account  1200 — Car- 
rier Operating  Property,  and  acooont 
1300 — Carrier  Operating  Property  Leased 
to  Others. 

Intangible  Property 

§  182.1500  Organization,  franchitei, 
and  permits.  This  account  shall  include 
the  balance  of  the  anwunts  Included  In 
accounts  1501  to  1541,  Inclusive. 

§182  1501  Organization.  This  ac- 
count shall  Include  fees  paid  to  State  or 
other  governmental  authority  for  tbe 
privilege  of  Incorporation,  and  expendi- 
tures Incident  to  organizing  the  corpora- 
tion, partnership,  or  other  enterprise, 
and  putting  it  Into  readiness  to  do  busi- 
ness. 

ITXMS 

Fees  and  expenses  for  Incorporation  or  fom- 
Ing  a  partnership. 

Fees  and  expenses  for  mergers  or  consolida- 
tions. 

Office  expenses  Incident  to  organizing  the 
company. 

Stock  and  minute  books  and  corporate 
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^^  ^.  This  account  shall   not  Include 

^*^!^^Lwunts  upon  securities  Issued  or  aa- 

i-ttff  ^  pof  shall  It  Include  any  costa  Incl- 

to  negotiating  loans,  selling  bonds  or 

grldences  of  debt,  or  expenses  In  con- 

wlth  the  authorization,  Issuance  or 

rf  stock.     (See  51  182.01-16  and  182.01- 

tT'snd  accounts  190O— Discount  on  Capital 

j^kTsnd   1910 — Commission   and   Expense 

'rggnttal  Stock.) 

•L^J  B:  Exclude  from  this  account,  and 
w^^  in  account  4630— Law  Expenses,  the 
rj  jj  preparing  and  OUng  papers  in  con- 
2jan  with  the  extension  of  the  term  of 
22gg|naratlon  unless  the  first  organization 
^^^ve  been  written  off. 
^Un  0:  When  charges  are  made  to  this 
,„int  for  organization  expenses  Incurred 
j^tggrgen,  consolidations,  acquisitions  or 
1^— gnlBatlons,  amounts  previously  Included 
'*""  on  the  books  of  the  retiring  com- 
,  gball  not  be  carried  over.  If  such 
represent  part  of  the  assets  acquired, 
ghall  be  Included  In  account  1550 — 
^r  InUnglble  Property.     (See  I  182.01-19 

(0) 

1182.1511  Franchises.  (&)  This  ac- 
0goi  shall  include  amounts  actually 
fijii  to  a  State  or  political  subdivision 
,  ^BOtot  or  to  other  Rovernmental  au- 
(borlty  In  consideration  of  franchises, 
poinlts,  consents,  or  certificates  running 
to  perpetuity  or  for  a  specified  term  of 
Bore  than  one  year. 

(b)  This  account  shall  also  be  charged 
vttb  expenditures  incident  to  applica- 
HoDSfor  franchises,  permits,  consents,  or 
eertlflcates  if  such  applications  are  acted 

.  upon  favorably  by  the  regulatory  body. 
Including  fees  for  legal  and  auditing 
lervlces,  expenses  of  witnesses,  cost  of 
newspaper  and  other  advertisements. 
etc.,  and  pay  and  expenses  of  employees 
eBfaged  in  preparing  exhibits  and  other 
ilta  for  hearings.    <SeeNoteB.) 

(c)  When  a  franchise,  permit,  consent 
or  certificate  is  acquired  by  assignment, 
the  charge  to  this  account  shall  not  ex- 
ceed its  actual  cost  to  the  original  holder 
thereof  as  set  out  in  paragraphs  (a)  and 
(b)  of  this  section.  Payments  by  the 
acquiring  carrier  in  excess  of  the  cost 
to  the  original  holder,  together  with  any 
eipenses  incurred  by  it  In  effecting  the 
tmjsfer.  shall  be  charged  to  account 
1880— Other  Intangible  Property.  (See 
however  §  182  01-19  (f).) 

(d)  Accounting  for  the  amortization 
or  write-off  of  balances  carried  in  this 
•ccount  and  for  retirement  of  franchises, 
permits,  consents  or  certificates  that  have 
expired  and  are  not  immediately  re- 
newed, are  sold,  or  otherwise  disposed  of. 
(hall  be  performed  as  provided  In 
1182  01-21  (b>. 

(e)  Tliis  account  .shall  be  subdivided 
to  reflect  separately  amounts  pertaining 
to: 

(1)  Perpetual  franchises. 

(2)  Fixed-term  franchises. 

Ron  A:  Regularly  recurring  payments 
made  to  any  political  subdivision  for  the 
right  to  c<mduct  motor  carrier  operations 
Vtthln  Its  bnundarlps  shall  be  charged  to 
•oeount  6200 — Operating  Taxes  and  Licenses. 

Hon  B:  If  an  application  for  a  franchise, 
permit,  consent  or  certiflcate  Is  denied,  ex- 
pandlture;;  Incident  to  the  application  shall 
be  charged  to  account  8200 — Extraordinary 
bcome  Charges. 

i  182.1541  Patents.  (&)  This  account 
ihall  include  the  cost  (see  §  182.01-19)  of 
patent   rights,    licenses,    and    privileges 
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necessary  or  valuable  to  the  economical 
conduct  of  motor  carrier  or  noncarrier 
operations,  and  which  have  a  life  of  more 
than  one  year  from  the  date  they  become 
effective. 

(b)  When  any  right  or  license  included 
herein  expires  or  is  canceled  and  Is  not 
immediately  renewed,  is  sold,  or  other- 
wise disposed  of.  retirement  accounting 
shall  be  performed  as  provided  in 
5  182.01-21  (b). 


§  182.1550  Other  intangible  property. 
(a)  This  account  shall  Include  any  in- 
tangibles not  provided  for  elsewhere,  in- 
cluding the  undistributed  portions  of  the 
purchase  cost  of  a  transportation  system 
or  portion  thereof,  constituting  a  distinct 
operating  unit  (see  paragraph  (v)  of 
S  182.00-1)  not  Includible  in  specific  ac- 
counts provided  for  assets  acquired  or 
liabilities  assumed.  (See  §  182.01-19  (f).) 

(b)  Accounting  for  the  amortization 
or  write-off  of  balances  carried  in  this 
account  and  for  the  retirement  of  fran- 
chises, permits,  consents  or  certificates 
that  are  sold,  relinquished  or  otherwise 
disposed  of.  shall  be  performed  as  pro- 
vided in  §§  182.01-21  and  182.01-23. 

Investment  Securities  and  Advances 

§  182.1600  Investments  and  advances: 
affiliated  companies,  (a)  This  account 
shall  Include  the  book  cost  (see  para- 
graph (g)  of  §  182.00-1)  of  the  car- 
rier's Investments  in  securities  issued 
or  assumed  by  aflflllated  companies; 
notes  of  affiliated  companies  maturing 
later  than  one  year  from  date  of  issue; 
and  the  amount  of  advances  to  and  re- 
ceivables from  affiliated  companies  not 
subject  to  current  settlement,  including 
accrued  interest  on  such  advances  when 
not  subject  to  current  settlement.  Ex- 
clude from  this  account  securities  held 
in  special  funds  or  as  temporary  cash 
Investments.  (See  paragraph  (f)  of 
§  182.00-1,  account  1060— Temporary 
Cash  Investments,  and  §  182.01-18.) 

(b)  This  account  shall  be  subdivided 
to  reflect  separately  for  motor  carriers 
and  for  others: 

(1)  Common  stocks. 

(2)  Preferred  stocks. 

(3)  Bonds. 

(4)  Notes. 

(5)  Other  investments. 

(6)  Advances. 
Note  A:   Balances  In  open  accounts  with 

affiliated  companies  which  are  subject  to 
current  settlement  shall  be  Included  in  ac- 
count 1100 — Receivables  from  Affiliated 
Companies. 

Note  B:  Securities  pledged  shall  be  shown 
sep.arately  from  securities  unpledged. 

Note  C:  Securities  borrowed  by  the  car- 
rier and  pledged  shall  not  be  Included  in 
this  account.  A  memorandum  record  shall 
be  kept. 

§  182.1650  Other  investments  and  ad- 
vances, (a)  This  account  shall  Include 
the  book  cost  (see  paragraph  (g)  of 
5  182.00-1)  of  the  carrier's  investments 
in  securities  issued  or  assumed  by  other 
than  affiliated  companies;  notes  of  other 
companies  and  persons,  maturing  later 
than  one  year  from  date  of  issue;  the 
cash  surrender  values  of  Insurance  pol- 
icies carried  on  the  lives  of  officers  and 
employees  when  the  carrier  is  beneficiary 
of    such    policies    (see    account    7500 — 


4489 

Other  DeducUozu) :  advances  to  other 
companies  and  indlvldtials  and  open  ac- 
coimts  receivable  not  subject  to  current 
settlement,  including  any  accroed  Inter- 
est when  not  subject  to  current  settle- 
ment. (See  account  1060— Temporarf 
Cash  Investments,  and  1 182.01-lS.) 

(b)  This  accotmt  shall  be  subdivided 
to  reflect  separately  for  motor  carrieri 
and  for  others: 

(1)  Common  stocks. 

(2)  Preferred  stocks. 

(3)  Bonds. 

(4)  Notes.     , 

(5)  Other  Investments. 

(6)  Advances. 
NoTx  A:  Balances  In  open  aocoixnts  with 

other  companies  and  IndlvldtialB  wblch  m 
subject  to  current  settlement  shall  be  In- 
cluded In  accounts  receivable. 

Note  B:  Profits  and  losses  resulting  ITom 
the  sale  of  sectiritles  of  others  shsU  bs  In- 
cluded In  accoimts  8100 — ^Extraordinary  In- 
come Credits,  and  8300— Bztraordtnary  In- 
come Charges,  as  appropriate.  

Note  C:  Seciirlties  pledged  shall  be  rihown 
separately  from  securities  xmpledged. 

Ncyni  D:  Securities  borrowed  by  the  car- 
rier and  pledged  shall  not  be  included  In 
this  account.  A  memorandum  record  aball 
be  kept. 

Special  Funds 

5 182.1701  Sinking  funds,  (a)  This 
account  shall  include  the  amount  of  cash' 
or  other  assets  held  by  trustees  or  fiscal 
agents  in  charge  of  sinking  funds,  or>»y 
the  carrier  itself  when  they  arc  segre- 
gated in  a  distinct  fund,  for  the  purpose 
of  redeeming  outstanding  obligations. 
(See  5  182.01-18.) 

(b)  A  separate  subdivision  shall  be 
kept  for  each  fimd,  the  title  of  which 
shall  designate  the  obligation  In  sup- 
port of  which  the  fund  was  created. 
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Cash. 

Securities  of  other  companies  or  other  as- 
sets, at  cost  except  as  otherwise  provided 
herein. 

Live  securities  issued  or  assumed  by  th* 
carrier,  at  face  value.  (Por  conditions  un- 
der which  such  securities  may  be  kept 
alive,  see  {  182.01-16  (d).) 

Amounts  deposited  with  tnistees  or  otber 
fiscal  agents  on  account  of  mortgaged 
property  sold,  when  held  for  the  red«np- 
tlon  of  securities. 

Securities  of  the  carrier  issued  to  trustees 
without  intervening  sale,  at  face  value. 

Note:  Interest  and  dlvidends-on  securities 
held  In  this  account  shall  be  credited  to  ac- 
count 6300 — Interest  Income,  and  6400 — Div- 
idend Income,  as  appropriate. 

§  182.1751  Depreciation  funds.  This 
account  shall  include  the  amount  of  cash 
and  the  cost  (see  §  182.01-18)  of  secu- 
rities of  other  companies  and  other  as- 
sets which  have  been  specifically  set 
aside  to  provide  a  fund  for  the  replace- 
ment of  units  of  depreciable  property. 

§182.1781  Miscellaneous  special  funds. 
This  account  shall  Include  the  amount  of 
cash  and  the  cost  (see  S  182.01-18)  of 
securities  of  other  companies  and  other 
assets  in  insurance,  employees'  pension, 
savings,  relief,  hospital,  and  other  funds 
which  have  been  raised  and  speclflcally 
set  aside  or  invested  for  purposes  not 
provided  for  elsewhere,  including  depos- 
its with  state  commissions  to  guarantee 
continuing  payments  to  the  beneficiaries 
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of  workmen's  compensation  claims,  and 
the  face  value  of  aecuiities  Issued  or  as- 
samed  by  the  carrier  which  may  be  held 
alive  in  such  funds  as  provided  in 
li  182.01-16  and  182.01-17.  Also  Include 
In  this  account  deposits  in  lieu  of  mort- 
gaged property  sold  and  other  trust  de- 
IMsits,  pending  their  ref  xmd  when  equiv- 
alent property  is  acquired  or  pending 
their  transfer  under  mortgage  provisions 
to  account  1701 — Sinking  Funds.  A  sep- 
arate subdivision  shall  be  provided  for 
each  fund. 

Deterred  Debits 

S  182.1880  Unamortized  debt  discount 
and  expense.  This  account  shall  include 
the  total  of  the  net  debit  balances  repre- 
senting the  excess  of  the  discount  and 
expense  over  the  premium  in  connection 
with  the  issuance  of  each  class  of  the 
carrier's  outstanding  long-term  or  equip- 
ment obligations.  Separate  subdivisions 
shall  be  naaintained  in  respect  of  each 
Issue  of  such  obligations.  (See  S  182.01- 
17.) 

§182.1890  Other  deferred  debits,  (a) 
This  account  shall  include  all  debit  bal- 
ances in  suspense  accounts  that  cannot 
be  entirely  cleared  and  disposed  of  until 
further  information  is  received:  also 
items  of  a  deferred  nature  (except  items 
chargeable  to  account  1170 — Prepay- 
ments, 'or  account  1880 — Unamortized 
Debt  Discoimt  and  Expense)  which  are 
subsequently  to  be  amortized  to  the  ap- 
propriate operation  and  maintenance 
expense  or  other  accounts.  This  includes 
amounts  on  deposit  with  banks  which 
have  failed,  pending  determination  of 
loss;  deposits  made  on  equipment  pur- 
chases; amounts  paid  for  options  pending 
final  disposition;  expenditures  for  plans 
and  mvestigations  made  for  determining 
the  feasibility  of  projects  under  contem- 
plation, pending  further  disposition,  de- 
posits, in  escrow  or  otherwise,  with  regu- 
latory commissions  and  others,  and  ex- 
penditures for  valuations.  Inventories, 
and  appraisals  made  in  connection  with 
applications  for  or  the  contemplated  pur- 
chase or  sale  of  operating  rights  and 
other  property.  (See  §  182.01-19.)  If 
deposits  are  not  recoverable  or  projects  in 
connection  with  which  preliminary  costs 
were  incurred  are  abandoned,  the 
amounts  expended  shall  be  charged  to 
account  8200 — Extraordinary  Income 
Charges. 

(b)  This  account  may  also  Include 
losses  In  service  value  of  property  re- 
tired for  causes  for  which  provision  has 
not  been  made  in  the  depreciation  re- 
serve and  losses  from  retirements  which 
could  not  reasonably  have  been  fore.<:een 
and  provided  for.  (See  account  5155 — 
Extraordinary  Property  Losses.) 

(c)  This  account  shall  also  include 
other  debit  items  which  are  subject  to 
amortization  by  order  of  the  Commis- 
sion. 

(d)  This  account  shall  also  include  the 
balances  In  clearing  accounts  maintained 
to  facilitate  the  retirement  of  property 
(see  S  182.01-21  (a) ) ;  carry  temporarily 
the  cost  of  operating  and  maintaining 
such  facilities  as  office  buildings,  store- 
houses, etc.,  and  such  overhead  costs  as 
It  Is  desirable  to  apportion  to  the  con- 
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struction.  operating,  and  other  accounts 
involved.    (See  S  182.01-10.) 

(e)  Items  of  a  current  nature  but  of 
doubtful  value  may  be  carried  in  this 
account  at  book  cost  or  nominal  value. 
(See  9  182.01-13.) 

Miscellaneous  Debit  Items 

S  182.1900  Discount  on  capital  stock. 
This  account  shall  include  the  excess  of 
the  par  or  stated  value  of  the  stock  issued 
(at  the  time  of  original  sale  of  par  value 
stock  and  nonpar  stock  with  a  stated 
value),  plus  accrued  dividends,  if  any, 
over  the  actual  cash  value  of  the  consid- 
eration received.     (See  §  182.01-16.) 

Note:  No  discount  shall  be  recorded  In  thia 
account  in  connection  with  the  exchange  of 
capital  stock  for  Itema  that  are  Includible 
In  account  1550 — Other  Intangible  Property, 

5  182.1910  Commission  and  expense 
on  capital  stock.  This  account  shall  In- 
clude all  expenses  incurred  in  connection 
with  the  issuance  and  sale  of  capital 
stock.  (See  S  182.01-18.) 
Items 

Fees  and  expenses  Incurred  In  obtaining  per- 
mission from  regulatory  bodies  for  the  Issu- 
ance of  stock  and  In  filing  papers  of  noti- 
fication thereunder. 

Fees  paid  to  promoters. 

Listing  stock  on  exchanges. 

Preparation  and  distribution  of  prospectuses. 

Preparation  and  issuance  of  certificates  of 
stock. 

Soliciting  subscriptions  for  stock.  Including 
fees,  commissions,  advertising  and  printing. 

Taxes  paid  on  stock  issues. 

§  182.1920  Reacquired  securities.  This 
account  shall  include  in  subdivisions  for 
each  class,  the  par.  stated  or  proportion- 
ate value  of  capital  stock,  and  the  face 
value  of  bond.s,  and  other  forms  of  securi- 
ties which  have  been  actually  Lssued  or 
assumed  by  the  carrier,  and  reacquired 
and  are  neither  retired  nor  properly 
includible  in  sinking  or  other  funds. 

Note  A:  The  accounting  for  the  reacqulsl- 
tlon  of  securities  and  resales  thereof  shall  be 
In  accordance  with  §5  182.01-16  and  182.01-17. 

Note  B:  This  account  shall  be  maintained 
so  as  to  reflect  separately  securities  pledged 
and  unpledged. 

Note  C:  In  reports  to  the  Commission  the 
balance  in  this  account  shall  be  deducted 
from  the  securities  accounts  on  the  liability 
side,  thereby  extending  Into  the  money  col- 
umn the  amounts  to  ref.ect  the  actually  out- 
standing securities. 

S  182.1990  Nominally  issued  securi- 
ties, (a)  This  account  shall  include  in 
subdivisions  for  each  cla.'^s,  the  face,  par 
or  stated  value  of  capital  stock,  bond.?. 
and  other  forms  of  securities  which  have 
been  nominally  but  not  actually  issued  by 
the  carrier.  'See  paragraphs  (b>  and 
<bbi  of  5  182.00-1.) 

(b)  When  nonpar  stock  without  stated 
value  is  nominally  issued,  a  memorandum 
entry  shall  be  made  to  this  account  .show- 
ing the  number  of  shares  thus  issued. 

NoTK  A:  This  account  shaJl  be  maintained 
•o  as  to  reflect  separately  securities  pledged 
and  unpledged 

Note  B:  In  reports  to  the  Commission,  the 
balance  In  this  account  shall  be  deducted 
from  the  securities  accoiuits  on  the  liability 
Bide,  the.-eby  ex'.ciidin^j  into  the  money  col- 
umn the  amounts  to  reflect  the  actually 
outstanding  securities. 
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Current  Liabilities 

:  182.2000  Notes  payable,  (a)  T^^ 
account  shall  include  the  face  value  «( 
outstanding  obligations  in  the  form  c( 
notes,  drafts,  acceptances,  and  sintflv 
evidences  of  indebtedness  which  by  thi^ 
terms  do  not  run  for  a  period  in  exem 
of  1  year  from  date  of  issue,  InclwaBf 
the  face  value  of  notes  receivable  db> 
counted  or  sold  without  releasing  tiK 
carrier  from  liability  as  endorser  thereon, 

(b)  Subdivisions  shall  be  maintained 
to  shov.-  separately  obligations  maturing  . 
upon  demand  and  obligations  beariOf  a 
specified  date  of  maturity. 

Note  A:  Notes  payable  to  afIUlate<l  eOB. 
panics  which  are  subject  to  current  aettU. 
ment  shall  be  Included  in  account  3QH^ 
Payables  to  AfBllated  Companies.  (See  iho 
account  2200— Advances  Payable — AflUlMti 
Companies.) 

NdTE  B;  Unmatured  equipment  obllgatkag 
shall  be  Included  In  account  2190,  Iquli^ 
mcnt  Obligations  and  Other  Debt  Dot 
Within  One  Year,  or  account  2300,  Equip- 
ment  Obligations,   or   appropriate. 

§  182.2020  Matured  long-term  obOgt. 
tions.  This  account  shall  include  tlM 
amount  (including  obligations  for  pn> 
miums »  of  equipment  obligations,'  long. 
term  obligations  and  receivers'  certtt- 
cates  matured  and  unpaid  without  aqr 
specific  agreement  for  extension  of  o^ 
turity,  including  unpresented  bouh 
called  for  redemption. 

§  182.2030  Payables  to  affiliated  am' 
panics.  (a>  This  account  shall  incloSe 
the  total  of  amounts  payable  to  afQliated 
companies  i .'^ee  paragraph  (f )  of 
§  182  00-1  >  which  are  subject  to  cumot 
scttlemi  nt.  such  as  credit  balances  In 
open  account.s  for  services  rendered,  ma- 
terial furui.shed.  interline  account  bil- 
ances.  claims,  rent  for  use  of  properti 
and  .'-imilar  item.-^:  interest  and  divideaids 
payable  to  affiliated  companies;  and 
loans,  note.s  and  drafts  which  are  paTtbia 
to  affiliated  companies. 

(b)  This  account  shall  be  subdivided 
as  follows: 

2031 — Loans  and  Notes  Payable. 

2035 — Interest   and   Dividends   Payable. 

2039 — Accounts  Payable. 

Note  A:  Oi  the  balance  sheet  accoonli 
payable  to  aJflllated  companies  shall  be  ■! 
off  asainst  accounts  receivable  from  the  tea* 
companies. 

Note  B:  No  amount  representlnt;  dlvldendi 
payable  shall  be  Included  In  this  acoooot 
unless  they  have  been  declared  or  giumi- 
teed. 

Note  C:  Items  which  are  not  subject  tt 
current  settlement  shall  be  Included  In  ■»• 
o  unt  2200 — Advances  Payable — AffllUM 
Companies. 

5  182  2050  Acrmints  payable.  (*) 
This  account  shall  include  amounts  pai- 
able  to  others  (except  affiliated  oqjj- 
panics)  that  are  subject  to  current  ael- 
tle.ncnt.  for  materials  and  supplies  ud 
services  received,  including  rents  paj- 
able  for  the  use  of  revenue  vehicles  and 
other  property;  other  matured  renti^ 
amounts  due  to  public  authoritlflC 
amounts  of  payable  judgments.  curreBt 
accounts  with  officers  and  employemi 
the  carrier's  liability  for  transporter 
tion    taxes    and    bales    taxes    collected 
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fMB  customers,  for  deductions  from  em- 
gimees'  wages  for  social  security  and  in- 
IgiBM  taxes,  and  other  similar  Items. 

(b)  This  account  shall  also  Include  the 
kglances  due  other  carriers  (except  afflll- 
Syi  companies)  in  favor  of  each  of 
wffiich  there  is  a  net  credit  balance  rep- 
leeenting  interline  accounts. 

(c)  This  account  shall  be  subdivided 
ai  follows: 

IDQl Accounts  Payable — Officers,  Stockhold- 
ers and  Employees. 
yffiu-Interline  Account  Balances 
1088— Accounts  Payable — Other. 

jfon:  Accounts  with  other  carriers  repre- 
tentiog  Interline  accounts  which  contain  net 
^blt  balances  shall  be  included  in  account 
1130— Accounts  Receivable — Agents,  Cus- 
tomers and  Interline. 

1 182.2070  Wages  payable.  This  ac- 
eount  shall  include  the  amount  of  wages 
payable  or  accrued  payrolls.  Unclaimed 
mges  shall  be  transferred  to  account 
1180 — Other  Current  Liabilities.  iSee 
•1182.01-14.) 

f  182.2090 


C.  0.  d.'s  unremitted. 


(a) 
this  account  shall  be  credited  with 
amounts  of  c.  o.  d.'s  collected  from  con- 
signees for  shippers  on  freight  delivered, 
(b)  This  account  shall  be  charged 
when  remittances  of  amounts  of  c.  o.  d.'s 
a.  3  made  to  shippers. 

-  Kom  A:  Checks  made  payable  to  the  ship- 
per received  in  payment  of  c.  o.  d.  charges 
^>ii  not  be  credited  to  this  account.  A 
aaetDorandum   record  shall   be  kept. 

NOTK  B:  Fees  for  handling  c.  o.  d.'s  siiall  be 
endlted  to  the  same  account  to  which  the 
trmneportatlon  revenue  is  credited. 

Von  C:  If  desired,  this  account  may  be 
oedlted  with  amounts  concurrently  charged 
to  accounts  receivable,  representing  c.  o.  d.'s 
eoUectible  by  the  carrier.  Amounts  of 
e.  o.  d.'s  on  interline  shipments,  collectible 
by  other  carriers  shall  not  be  entered  In  this 
■oeount. 

i  182.2100  Dividends  declared,  (a) 
This  account  shall  include  the  amount  of 
dividends  declared  but  not  paid  on  any 
Issue  of  capital  stock  of  the  carrier.  Div- 
idends shall  be  credited  to  this  account 
as  of  the  day  upon  which  they  became  a 
liability  of  the  carrier. 

(b)  A  separate  subdivision  shall  be 
maintained  for  dividends  on  each  class 
and  series  of  stock. 

Note:  Dividends  declared  and  payable  to 
■fflUated  companies  shnll  be  included  in  ac- 
count 2030 — Payables  to  Affiliated  Compa- 
nies. 

§  182.2120  Taxes  accrued,  fa)  This 
•ccount  shall  be  credited  each  month 
with  the  amount  of  taxes  accrued  during 
the  month,  with  concurrent  debits  to 
the  appropriate  accounts  for  tax  charges. 
Credits  to  this  account  that  are  based 
upon  estimates  shall  be  adjusted  from 
time  to  time  during  the  year  so  that  the 
tax  expense  accounts  may  show  as  nearly 
as  possible,  the  taxes  applicable  to  each 
period.  Payments  of  taxes  for  which 
accruals  have  been  made  shall  be  deb- 
ited to  this  account.  Amounts  repre- 
senting prepayment  of  taxes  applicable 
to  subsequent  periods  shall  be  included 
In  account  1170 — Prepayments. 

<b)  The  records  supporting  entries  to 
this  account  shall  oe  kept  so  that  the 
carrier  can  furnish  information  as  to 
the  basis  for  each  tax  accrual,  the  kinds 
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of  taxes  paid,  the  amount  of  each  and 
the  accounts  charged  with  the  tax  ac- 
cruals. 

Note  A:  The  UabUity  for  Income  taxes  of 
sole  proprietors  or  members  of  a  partnership 
shall  not  be  Included  in  this  account. 

Note  B:  The  carriei's  liability  for  social 
security  and  Income  taxes  deducted  from 
employees'  wages  for  payment  to  taking 
bodies  shall  be  Included  in  account  2059 — 
Accounts  Payable — Other. 

Note  C:  The  carrier's  liability  for  Federal 
or  State  taxes  on  transportation  charges  col- 
lectible by  motor  carriers  shall  be  Included 
In  account  2059 — Accounts  Payable—Other. 

§182.2150  Interest  accrued,  (a) 
This  account  shall  be  credited  each 
month  with  the  amount  of  interest  ac- 
crued during  the  month  but  not  paid 
monthly,  with  concurrent  debits  to  the 
appropriate  accounts  for  interest 
charges,  on  all  indebtedness  of  the  carrier 
except  interest  which  Is  added  to  the 
principal.  Payments  of  interest  for 
which  accruals  have  been  made  In  this 
account  shall  be  debited  hereto. 

(b)  When  interest  matures  without 
being  paid,  it  shall  be  charged  to  this 
account  and  credited  to  account  2030 — 
Payables  to  Afllliated  Companies,  or  ac- 
count 2160 — Matured  Interest,  as  appro- 
priate. Payments  to  trustees  or  other 
agents  of  the  holders  of  bonds  or  other 
securities,  of  the  interest  accrued  thereon, 
which  operate  under  the  terms  of  the 
securities  (or  of  mortgages  supporting 
such  securities)  as  a  release  of  the  carrier 
from  further  liability  for  such  interest, 
shall  be  accounted  for  in  the  same  man- 
ner as  payments  of  interest  made  directly 
to  bondholders. 

Note:  Interest  accrued  upon  any  Judgment 
against  the  carrier  shall  be  credited  to  the 
account  to  which  lucb  Judgment  stand* 
credited. 

9  182.2160  Matured  interest.  This  ac- 
count shall  include  the  amount  of  ma- 
tured and  unpaid  interest  on  obligations 
of  the  accounting  carrier  whether  the 
cause  of  the  failure  to  pay  the  interest 
is  on  the  part  of  the  creditor  or  for  other 
reasons,  except  where  such  interest  is 
added  to  the  principal  of  the  obligation. 

Note:  Interest  payable  to  affiliated  com- 
panies shall  be  included  In  account  2030 — 
Payables  to  Affiliated  Companies. 

§  182.2180  Other  current  liabilities. 
This  account  shall  include  all  current 
and  accrued  liabilities  not  Includible  in 
any  of  the  foregoing  accounts.  This  in- 
cludes unmatured  rents  accrued,  esti- 
mated insurance  premiums  accrued,  un- 
claimed wages,  and  estimated  amounts 
payable  within  one  year  covering  lia- 
bility for  claims  for  injuries  to  persons, 
lo.'^s  and  damage,  and  similar  items. 
iSce  §  182.01-14.) 

Long-term  Debt  Due  Within  One  Year 

§  182.2190  Equipment  obligations  and 
other  debt  due  within  one  year.  Tliis 
account  shall  include  the  total  amount 
of  bonds,  equipment  obligations,  ajid 
other  long-term  obligations,  including 
obligations  maturing  serially  or  payable 
in  installments,  which  are  due  and  pay- 
able within  one  year,  and  for  which 
arrangements  for  refunding  have  not 
been  made  or  for  which  no  sinking  funds 
have  been  provided.    This  account  shall 
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be  subdivided  accordtDg  to  the  diflereot 
classes  of  debt  so  maturing. 

Advances  Payable 

9  182.2200  Advances  vayiMe;  aglU- 
ated  companies,  (a)  This  account  shall 
include  the  amount  of  unsecured  obUsa- 
tlons  payable  to  affiliated  companies. 
whether  evidenced  by  notes  or  open  ae* 
counts,  which  are  not  subject  tfi  current 
settlement,  including  interest  aoeroed 
thereon,  when  such  interest  Is  not  snbjeci 
to  current  settlement.  This  account  shall 
also  include  obligation^  that  are  payable 
on  demand  but  which,  by  muttial  agree- 
ment or  understanding,  will  not  be  pre- 
sented for  payment  within  one  year  from 
date  of  Issue. 

(b)  This  account  shall  be  subdivided- 
BO  as  to  show  for  each  creditor: 

(1)  Notes  payable. 

(2)  Open  accounts  not  subject  to  cur- 
rent settlement 

(3)  Interest  accrued  on  amounts  In- 
cluded in  this  accoimt  when  not  subject 
to  current  settlement. 

Note:  Amounts  of  advances  irgtn  affiliated 
companies,  including  open  accounts,  that 
are  subject  to  current  settlement  such  aa 
charges  for  materials  and  supplies  currently 
furnished,  charges  for  repairs  to  equipment, 
etc.,  shall  be  included  in  account  203(V— 
Payables  to  Affiliated  Companies. 

9 182.2250  Ot?ier  advances  payable. 
(a)  This  account  shall  Include  the 
amount  of  imsecured  advances  and  other 
imseciu'ed  obligations  payable  to  Indi- 
viduals and  companies,  other  than  affili- 
ated companies,  whether  evidenced  by 
notes  or  open  accounts,  which  are  not 
subject  to  current  settlement,  including 
interest  accrued  th^eon  when  such  in- 
terest is  not  subject  to  current  settle- 
ment. This  account  shall  also  include 
obligations  that  are  payable  on  demand 
but  which,  by  mutual  agreement,  will  not 
be  presented  for  payment  within  1  year 
from  date  of  issue. 

(b)  This  account  shall  be  subdivided  so 
as  to  show  for  each  creditor: 

( 1 )  Notes  payable. 

(2)  Open  accoimts  not  subject  to  cur- 
rent settlement. 

(3)  Interest  accrued  on  amounts  in- 
cluded in  this  account  when  not  subject 
to  current  settlement. 

(c)  The  liability  for  advances  payable 
to  individuals  and  companies,  other  than 
affiliated  companies,  maturing  within 
one  year  of  the  close  of  the  accounting 
period  is  includible  in  account  2190 — 
Equipment  Obligations  and  Other  Debt 
Due  Within  One  Year. 

Note:  Amounts  of  advances  subject  to  ear- 
rent  settlement,  such  as  charges  for  mat»> 
rials  and  supplies  currently  fumlshad. 
charges  for  repairs  to' equipment,  etc..  ahall 
be  Included  in  account  2050 — Accounts 
Payable. 

Equipment  and  Other  Long-Term 
Obligations 

5  182.2300  Equipment  obliga- 
tions, (a)  This  account  shall  Include  the 
face  value  of  all  unmatured  long  term 
obligatiorvs  Issued  by  the  carrier  and  not 
retired  or  canceled,  for  which  units  of 
revenue  equipment  and  other  automotive 
equipment  have  been  pledged  as  security 
or  are  held  under  conditional  sales  con- 
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RULES  AND  REGULATIONS 
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tracts,  such  as  equipment  bonds,  equip- 
ment notes  and  chattel  mortgages;  also 
the  face  value  of  equipment  obligations 
Issued  by  others,  the  pasonent  of  which 
has  been  assiuned  by  the  carrier;  and  of 
equipment  obUgatlons  so  issued  or  as- 
«umed,  the  maturity  of  which  has  been 
extended  by  specific  agreement.  The 
liability  for  equipment  obligations  ma- 
turing within  one  year  of  the  close  of  the 
accounting  period  is  includible  in  ac- 
count 2190 — Equipment  Obligations  and 
Other  Debt  IXie  Within  One  Year,  i  See 
Note  A.) 

■^  (b)  This  account  shall  be  kept  so  as 
to  show  the  face  value  of  equipment  ob- 
ligations (1)  nominally  issued,  and  (2) 
actually  outstanding.  (See  paragraphs 
(c)  and  (bb)  of  9  182.00-1.) 

(c)  A  separate  subdivision  shall  be 
maintained  for  each  class  of  equipment 
obligation  and  no  issues  shall  be  consid- 
ered to  be  of  the  same  class  unless  Iden- 
tical as  to  liability  and  nature  of  prop- 
erty covered. 

Non  A:  Equipment  obligations  matured 
and  tinpald  wltbout  apeclflc  agreement  for 
extension  as  to  time  of  payment.  Including 
unpresented  equipment  obUgatlons  called 
for  redemption,  shall  be  Included  in  account 
8020 — Matxired  LonR-Term  Obligations. 

§  182.2330  Bonds,  (a)  This  account 
shall  include  the  face  value  of  bonds. 
other  than  equipment  obligations,  issued 
by  the  carrier  and  maturing  more  than 
one  year  from  the  close  of  the  accounting 
period;  also  the  face  value  of  such  bonds 
issued  by  others,  the  payment  of  which 
has  been  assumed  by  the  carrier.  (See 
account  2190 — Equipment  Obligations 
and  Other  Debt  Due  Within  One  Year.) 

(b)  This  account  shall  be  kept  so  as  to 
show  the  face  value  of  bonds  d)  nomi- 
naUy  issued,  and  (2)  actually  outstand- 
ing. (See  paragraphs  (c)  and  'bb)  of 
9  182.00-1.) 

(c)  A  separate  subdivision  shall  be 
maintained  for  each  class  and  series  of 
bonds,  and  no  issues  shall  be  considered 
to  be  of  the  same  class  unless  identical 
as  to  liability  and  nature  of  property 
covered. 

NoTK  A:  Bonds  matured  and  unpaid  with- 
out speclflc  agreement  for  extension  as  to 
time  of  payment.  Including  unpresented 
bonds  called  for  redemption,  shall  be  In- 
cluded In  account  2020 — Matured  Long-Term 
Obligations. 

9  182.2360  Other  long-term  obliga- 
tions, (a)  This  account  shall  include  all 
long-term  obligations  not  otherwise  pro- 
vided for  which  mature  more  than  one 
year  from  the  close  of  the  accounting 
period.  (See  account  2190 — Equipment 
Obligations  and  Other  Debt  Due  Within 
One  Year.  I  This  covers  such  items. 
executed  or  assumed,  as  real  estate 
mortgages;  assessments  for  public  im- 
provements: serial  notes  payable  over  a 
period  of  more  than  1  year;  and  oihor 
obligations  maturing  more  than  1  year 
from  date  of  issue. 

(b)  This  account  shall  also  include  the 
face  value  of  certificates  of  indebtedness 
issued  upon  the  property  of  the  carrier 
by  receivers  acting  under  the  orders  of 
a  court. 

NoTB  A:  Separate  subdivisions  shall  be 
maintained  for  each  class  of  cbllgation  In- 
cluded herein,  and  records   shall   be   main- 


tained to  show  separately  for  each  Issue  all 
details  as  to  date  of  Issue,  date  Oif  maturity. 
Interest  dates  and  rates,  security  for  obUga- 
tlons, etc. 

Note  B:  Matured  obligations  which  are 
unpaid  shall  be  Included  In  account  2020— 
Mfitured  Long-Term  Obligations. 

Deferred  Credits 

I  182  2400  Unamortized  premium  on 
debt.  This  account  shall  include  the 
total  of  all  credit  balances  representing 
the  excess  of  the  premium  over  the  dis- 
count and  expense  in  connection  with 
the  issuance  of  each  class  of  the  carrier's 
outstanding  lon.!,'-term  or  equipment  ob- 
lisations.  Separate  subdivisions  shall  be 
maintained  in  respect  of  each  issue  of 
obligations.     (See  5  182.01-17  (d).) 

§  182  2450  Other  deferred  credits. 
This  account  shall  include  credit  bal- 
ances in  suspense  accounts  that  cannot 
be  entirely  cleared  and  disposed  of  until 
additional  information  is  received,  and 
other  items  of  a  deferred  nature  <sce 
S  182.01-10).  such  as  estimated  liability 
for  overcharge  claims,  deposits  by  owner- 
operators  to  cover  their  liability  for  loss 
and  damage  claims,  anticipated  liability 
for  retroactive  wa^cs  pending  the  result 
of  negotiations,  and  deposits  by  tenants 
representing  rent  for  linal  month  of 
leases. 

Reserves 

5  182.2500  Reserve  for  depreciatinn; 
carrier  operating  property,  lai  This 
account  shall  be  credited  with  the  fol- 
lowing : 

( 1 )  Amounts  charged  each  month  to 
account  5000 — Depreciation  Expense,  or 
other  accounts  for  currently  accruing 
depreciation  'see  paragraph  (t)  of 
§  182.00-1 )  of  carrier  operating  prop- 
erty as  provided  in  §  182.01-23. 

(2)  Amounts  which  the  carrier  may 
charge  to  account  8600 — Delayed  Income 
Char.Eces.  or  transfer  to  this  account  for 
depreciation  accrued  but  not  provided 
for  prior  to  the  adoption  of  this  system 
of  accounts. 

(3)  The  amount  of  depreciation  ac- 
crued by  vendor  or  predecessor  com- 
panies to  date  of  transfer  applicable  to 
carrier  operating  property  acquired  as 
part  of  a  distinct  operating  unit  or 
transportation  system,  as  provided  in 
§  182.01-19  (f). 

(4)  The  amount  of  depreciation  ac- 
crued to  date  of  transfer,  applicable  to 
property  transferred  from  account  1400 — 
Non-Carrier  Property,  to  account  1200 — 
Carrier  Operating  Property,  or  account 
1300 — Carrier  Operating  Property  Leased 
to  Others. 

(b)  Charges  to  this  account  In  con- 
nection with  carrier  operating  property 
retired  shall  be  made  in  accordance  with 
§  182.01-21.  This  account  shall  aLsO  be 
charged  with  the  amount  of  depreciation 
accrued  to  date  of  transfer  applicable  to 
property  tran.-ferrcd  from  accounts 
1200 — Carrier  Operating  Property,  or 
1300 — Carrier  Operating  Property  Leased 
to  Others,  to  account  1400. 

(c)  This  account  shall  be  subdivided 
as  follows: 

2.")  10 — Reserve  for  Depreciation — Structure*. 
2520 — Reserve      for      Depreciation — Revenue 

Equipment. 
2530 — RcFerve  for  Depreciation — Service  Cars 

and  Equipment. 
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2540 — Reserve    for    Depreciation — Shop  ^§ 

Oarage  Equipment. 
2550 — Reserve     for    Depreciation — FumltaM 

and  Ofnce  Equipment. 
2560 — Reserve  for  Depreciation — Mlae«U«M. 

ovis  Equipment. 
2570 — Reserve     for     Depreciation — Improi*. 

mcnts  to  Leasehold  Property. 
2580— Reserve  for  Depreciation— Dndlatrtte, 

ted  Property. 
2580 — Reserve  for  Depreciation — C&rn«.0^ 

eratlng  Property  Leased  to  OtheniT* 

5  182  2600  Reserve  for  amortizaiaon' 
carrier  operating  property,  (a)  Thli 
account  shall  be  credited  with  amouoli 
charged  to  account  5151 — AmortiauioB 
of  Carrier  Operating  Property,  or  othtt 
appropriate  account,  for  amortisation  e( 
the  cost  of  acquiring  leaseholds,  fr«n. 
chi.ses.  consents,  privileges,  patents,  and 
other  intangible  property  having  a  ftrofl 
term  life.  This  account  shall  also  bt 
credited  with  amounts  charged  to  m» 
count  7500 — Other  Deductions,  for  tht 
amortisation  of  cost  of  acquiring  per- 
petual lea.sehold.<;  and  of  Intangible  prop.' 
erty.  whl.-h  does  not  have  a  fixed  tetm 
life. 

(b)  When  any  leasehold,  franchlie, 
permit,  consent,  privilege  or  patent  ei- 
pires.  is  sold  or  reUnqulshed.  or  is  oUier- 
wise  retired  from  service,  this  account 
shall  be  charged  with  the  amount  pre- 
viously credited  hereto  In  respect  of 
such  property,  and  retirement  account- 
ing shall  be  performed  as  provided  In 
9  182.01-21  (b). 

(c)  This  account  shall  be  credited 
with  such  amoimts  as  are  necessary  to 
reflect,  as  of  the  date  this  system  of  ac- 
counts is  adopted,  the  expired  portion 
of  the  life  of  franchises,  permits,  con- 
sents, patent  rights,  leaseholds,  ease- 
ments, other  Interest  In  land,  or  other 
intangible  property  which  has  a  fixed 
term  life,  the  cost  of  which  is  Included 
in  operating  property  accounts  1200  and 
1300  and  intangible  property  accounts 
1500  and  1550.  To  the  extent  that  pro- 
vision has  not  previously  been  made  the 
amounts  credited  to  this  reserve  shall  be 
concurrently  debited  to  account  860<^ 
Delayed  Income  Charges.  ' 

(d)  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  reserve  set  out  below 
and  the  nature  of  and  amounts  of  debtta 
and  credits  thereto. 

(1)  Reserves  for  amortization;  lease- 
holds. 

1 2)  Reserves  for  amortization;  fran- 
chises, permits  and  patents  having  a 
fixed  term  life. 

<3)  Reserves  for  amortization;  other 
intangible  property. 

Note:  This  account  shall  be  credited  with 
amount*  representing  items  of  intanglllle 
property  written  off  to  the  proprletonblp 
account  or  to  account  2948 — Other  Debits  to 
Earned  Svirplus.     (See  {  183.01-23  (d).) 

9  182.2610  Reserve  for  depreciatiom 
and  amortization:  other  property.  This 
account  shall  Include  amounts  provided 
for  depreciation  and  amortization  of 
properties  carried  in  account  1400 — Non- 
Carrier  Property. 

9  182.2630  Reserve  for  adjustmentt; 
investments  and  advances,  (a)  This  ac- 
count shall  be  credited  with  amounts 
charged  to  the  proprietorship  account, 
account  2946— Other  Appropriations  of 
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Surplus,  or  to  account  8200 — 
^Ifgordinary  Income  Charges,  as 
^Mopriate.  ^o  provide  a  reserve  for 
Jtastments  in  the  value  of  mvestment 
Surittes  included  in  account  1600 — 
^^tments  and  Advances — Affiliated 
Pffipanies.  and  account  1650— Other  In- 
J2Sients  and  Advances.     (See  5  182  01- 

11  (b).) 
(b)  This  account  shall  be  subdivided 

10  reflect: 

(1)  Reserves  for  securities  of  afllliated 
eoinp«nles 

(J)  Reserves  for  securities  of  others 

mgn:  In  stating  the  balance  Bheet  tbeee 
i^irTM  iball  be  deducted  from  tbe  specific 
^g^  to  wblcb  they  apply. 

1182.2650  Reserve  for  uncollectible 
teeount'-  This  account  shall  be  cred- 
ited each  month  with  amounts  reserved 
tat  receivables  which  may  become  uncol- 
|getfl)]e,  and  shall  be  maintained  in  such 
gumner  as  to  show  the  amount  of  each 
leparate  reserve  set  out  below  and  the 
gmoonts  of  debits  and  credits  thereto: 

(a)  Reserve  for  receivables  represent- 
iDf  carrier  operating  revenue.  Credits 
to  this  subdivision  shall  be  concurrently 
charged  to  account  4660 — Uncollectible 
Bevenues. 

(b)  Reserve  for  receivables  applicable 
to  revenue  from  non-carrier  operations 
ind  property.  Credits  to  this  reserve 
iball  be  concurrently  charged  to  account 
nOO— Income  from  Non-Carrier  Opera- 
ticoB— Net. 

(c)  Reserve  for  uncollectible  receiv- 
able! other  than  revenues.  Credits  to 
till!  reserve  shall  be  concurrently 
charged  to  account  7500 — Other  Deduc- 
tion!* 

1 182.2660  Insurance  reserves,  (a) 
TW!  account  shall  be  credited  with 
■mounts  charged  to  account  4560 — Plre, 
Theft  and  Colll?:ion.  account  4570 — 
Other  Insurance  Expense,  or  other  ap- 
propriate accounts  to  provide  reserves 
for  losses  through  collision,  accident, 
flre,  theft,  flood,  or  other  hazards  to  the 
carrier's  own  property  or  to  property 
leased  from  others,  that  are  not 
covered  bv  commercial  Insurance.  (See 
1182.01-22  (b).  (c)  and  (f).) 

(b)  If  carrier  operating  property  Is 
destroyed  or  so  badly  damaged  as  to  re- 
quire retirement,  and  provision  has  been 
made  in  this  account  for  such  risks,  it 
shall  be  charged  with  the  amount  of  the 
lott  not  covered  by  commercial  Insur- 
ince  and  additional  retirement  account- 
ing shall  be  pKirformed  as  set  out  In 
1182.01-21  (a). 

(c)  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  reserve  and  the  nature 
of  and  amounts  of  debits  and  credits 
thereto. 

8182.2680  Injuries,  loss  and  damage 
raerves.  (a)  This  account  shall  be 
credited  with  amounts  charged  to  ac- 
counts 4530 — Public  Liability  and  Prop- 
erty Damage,  4540 — Workmen's  Comp>cn- 
satJon,  4550— Cargo  Loss  and  Damage, 
or  other  appropriate  accounts  to  provide 
reserves  against  claims  for  deaths  of  or 
Injuries  to  employees  and  others;  for 
ilwnages  to  property  not  owned  or  held 
under  lease  by  the  carrier;  and  for  loss, 
deetructlon.  damage,  or  delays  to  prop- 


erty Intrusted  to  the  carrier  for  trans- 
portation or  storage,  that  are  not  cov- 
ered by  commercial  Insurance.  (See 
S  182.01-22  (c).) 

(b)  This  account  shall  be  charged 
with  payments  of  claims  for  Injuries  to 
persons  and  damage  to  prop>erty  of  oth- 
ers which  are  not  recoverable  from  In- 
surance companies  or  others.  (See,  how- 
ever. S  182.01-22  (a)  and  (d).) 

(c)  This  account  shall  be  maintained 
in  such  manner  as  to  show  the  amount 
of  each  separate  reserve  set  out  below 
and  the  nature  of  and  amounts  of  debits 
and  credits  thereto. 

(1)  Reserve  for  personal  Injuries  and 
property  damage  claims. 

(2)  Reserve  for  workmen's  compensa- 
tion claims. 

(3)  Reserve  for  cargo  loss  and  damage 
claims. 

(d)  At  the  close  of  the  accounting 
period  the  estimated  amounts  payable 
Tvithin  one  year  covering  liability  for 
claims  for  injuries  to  persons,  loss  and 
damage,  and  similar  items  shall  be 
transferred  to  account  2180 — Other 
Current  Liabilities. 

S  182.2690  Other  reserves,  (a)  This 
account  shall  Include  amounts  reserved 
by  the  carrier  for  purposes  which  are  not 
provided  for  In  any  of  the  preceding  re- 
serves. There  shall  be  reported  here- 
under such  accounts  as  sinking  fund  re- 
serves, contingency  reserves  and  other 
reserves  created  by  charges  to  Income 
or  surplus. 

(b)  This  account  shall  be  maintained 
In  such  manner  as  to  show  the  amount 
of  each  separate  reserve  and  the  nature 
of  and  amounts  of  debits  and  credits 
thereto. 

Capital  Stock 

§  182.27C0    Preferred  capital  stock. 

§  182.2710  Common  capital  stock,  (a) 
These  accounts  shall  Include  the  par 
value  of  stocks  with  par  value;  the  stated 
value  of  nonpar  stocks  having  a  stated 
value;  and  the  cash  value  of  the  consid- 
eration received,  including  assessments, 
or  the  amount  approved  by  the  Commis- 
sion, for  nonpar  stocks  without  stated 
value,  which  have  been  Issued  to  bona 
fide  purchasers  and  have  not  been  reac- 
quired and  canceled;  also  shares  of  stock 
nominally  issued  (see  paragraph  (bb)  of 
§  182.00-1).  and  reacquired  shares  which 
have  not  been  canceled.  The  cash  con- 
sideration received  from  the  sale  of  par 
value  stock  and  of  nonpar  stock  having 
a  stated  value  In  excess  of  the  amount 
credited  to  this  account,  shall  be  cred- 
ited to  account  2720 — Premiums  and  As- 
sessments on  Capital  Stock.  (See 
§  182.01-16.) 

(b)  Separate  accounts  shall  be  pro- 
vided for  each  class  of  stock,  and  the 
title  of  each  account  shall  clearly  Iden- 
tify the  class  of  stock  covered.  Issues 
of  stock  shall  not  be  considered  as  of  the 
same  class  unless  Identical  In  all  pro- 
visions, nor  shall  there  be  carried  any 
undivided  Item  In  respect  of  more  than 
one  class  of  stock. 

(c)  When  stock  Is  Issued  for  cash, 
that  fact  shall  be  stated;  if  for  any  con- 
sideration other  than  cash,  the  person 
to  whom  It  Is  Issued  shall  be  designated 
and  the  consideration  for  which  it  Is 


issued  shall  be  described  with  sufBdent 
particularity  to  Identify  it.  If  such  !•• 
suance  is  to  the  treasiurr  or  other  asent 
of  the  corporation  for  pxirpose  of  sale.  '' 
that  fact  and  the  name  of  such  agent 
shall  be  shown ;  and  the  agent  shall  show 
like  details  concerning  the  considenUloa 
realized  therefor  in  his  accotmt  of  the 
disposition  thereof,  which  when  ac« 
cepted  by  the  corporation,  shall  be  pre- 
served as  a  corporate  record, 

(d)  When  capital  stock  is  reacquired 
and  canceled  (see  S  182.01-16).  these 
accounts  shall  be  charged  with  the 
amount  at  which  such  stock  is  carried 
herein.  In  the  case  O.f  nonpar  stock 
without  stated  value,  the  amotmt 
charged  hereto  shall  be  the  proportion, 
applicable  to  the  reacquired  shares  im- 
mediately prior  to  reacqulsltlon,  of  the 
total  book  liability  included  herein  of 
actually  outstanding  shares  of  the  class 
and  series  of  stock  of  which  tbe  reac- 
quired shares  are  a  part. 

Nats  A:  For  each  class  of  Btock  tbe  rec- 
ords shall  show  the  number  of  shares  nomi- 
nally Issued  and  actually  outstanding.  (8e« 
paragraphs  (c)  and  (bb)  of  I  183.00-1.) 
When  nonpar  stock  without  stated  value  1* 
nominally  Issued  a  memorandum  entry  shall 
be  made  showing  only  the  number  of  sb&rea 
so  issued. 

Note  B:  When  nonpar  stock  without 
stated  value  Is  Issued  In  exchange  for  par 
stock,  or  nonpar  stock  with  stated  value, 
amounts  Included  In  account  2730 — Premi- 
ums and  Assessments  on  Capital  Stock,  for 
the  retired  stock,  shall  be  transferred  to  th* 
capital  stock  account  as  part  of  the  consid- 
eration received  for  the  nonpar  stock. 

NoTX  C:  No  entries  recording  changes  In 
the  amounts  reflected  in  the  carrier's  books 
for  capital  stock  which  has  been  nominally 
or  actually  Issued  shall  be  made  without  first 
submitting  the  plan  of  accounting  to  the 
Commission  for  approval.  Such  plan  shall 
be  accompanied  by  a  statement  giving  com- 
plete information  with  respect  to  the  basis 
upon  which  the  amounts  to  be  recorded  were 
determined.  Entries  recording  the  following 
changes  require  approval  of  the  Commiosion. 

(1)  Changes  In  the  par  or  stated  value  of 
stork  with  par  or  stated  value. 

(2)  (Changes  in  the  value  of  nonpar  stock 
without  stated  value  through  the  transfer  of 
earned  or  unearned  surplus  to  the  capital 
etock  accounts,  and  debits  to  the  unearned 
surplus  account  resulting  from  the  Issuance 
of  stock  dividends. 

(3)  Reduction  of  the  amovmts  recorded  In 
the  capital  stock  accounts  to  create  surplus 
or  reduce  the  book  value  of  assets. 

§  182.2720  Premiums  and  assessments 
on  capital  stock,  (a)  This  account  shaU 
include  the  excess  of  the  actual  cash 
value  of  the  consideration  received  (at 
the  time  of  original  sale  of  par  value 
stock  and  nonpar  stock  with  a  stated 
valued  over  the  par  or  stated  valt»e  of  the 
stock  Issued,  plus  accrued  dividends,  if 
any :  and  subsequent  assessments  against 
stockholders  representing  pa37ments  re- 
quired In  excess  of  par  or  stated  value. 
(See  §  182.01-16  (c) .) 

(b)  In  case  the  carrier  Is  permitted 
by  statute  and  elects,  with  the  approval 
of  the  Commission,  to  distribute  all  or 
any  part  of  the  net  balance  of  premiums 
and  assessments  on  capital  stock  to  Its 
stockholders  in  the  form  of  dlyidends. 
the  amount  thus  distributed  shall  be 
charged  to  this  account.  In  no  event 
shall  dividends  be  paid  out  of  premiums 
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mnd  assessments  on  capital  stock  without 
prior  approval  of  the  Commission. 

(c)  Separate  subdivisions  shall  be 
maintained  for  premiums  and  for  assess- 
ments on  each  class  and  series  of  stock. 

(d)  When  capital  stock  is  reacquired 
the  amoimt  In  this  account  with  respect 
t9  the  shares  reacquired  shall  be  debited 
hereto  In  accordance  with  §  182.01-16 
(d). 

NoTs:  No  premium  shall  be  recorded  In 
tliia  aeooimt  in  connection  with  the  ex- 
change of  capital  Btock  for  Items  that  are 
Includible  In  account  1550 — Other  Intangible 
Property. 

S  182.2730  Capital  stock  subscribed. 
This  account  shall  include  the  amount 
of  legally  enforceable  subscriptions  to 
capital  stock  of  the  carrier.  It  shall  be 
credited  with  the  par  or  stated  value,  or 
with  the  subscription  price  in  the  case 
of  stock  without  par  or  stated  value,  ex- 
clusive of  accrued  dividends,  if  any.  Con- 
currently a  debit  shall  be  made  to  ac- 
coimt  1140 — Subscribers  to  Capital  Stock, 
for  the  agreed  purchase  price  and  any 
discoimt  or  premium  debited  or  credited 
to  the  appropriate  discount  or  premium 
account.  When  properly  executed  stock 
certificates  have  been  issued  representing 
the  stocks  subscribed,  this  account  shall 
be  debited  and  the  appropriate  capital 
stock  account  credited  with  the  par  or 
stated  value  of  the  stock  (or  the  consid- 
eration received  in  the  case  of  non-par 
stock  without  a  stated  value). 

Non-Corporate  Capital 

5  182.2800  Sole  proprietorship  capital. 
This  account  shall  include  the  invest- 
ment of  a  sole  proprietor  in  an  unincor- 
porated carrier  and  shall  be  charged  with 
all  withdrawals  from  the  business  by  the 
proprietor  other  than  amounts  repre- 
senting salary.  (See  Note  A.)  At  the 
end  of  each  calendar  year  the  net  Income 
or  loss  for  the  year  as  reflected  by  the 
Income  statement  shall  be  transferred  to 
this  account.  There  shall  also  be  entered 
In  this  account  such  Items  as  In  corpo- 
rate organizations  are  handled  through 
the  subdivisions  of  account  2930 — Earned 
Surplus.  (See  optional  accounting  pro- 
cedure provided  In  Note  B  hereunder.) 

Not*  A:  Amounts  designated  as  salary  of 
the  proprietor,  representing  fair  and  reason- 
able compensation  for  services  performed, 
shall  be  charged  to  4611 — Salaries — General 
Officers .  or  other  appropriate  account. 

Non  B:  This  account  may  be  restricted  to 
the  amount  considered  by  the  proprietor 
to  be  his  permanent  Investment  In  the  busi- 
ness, subject  to  change  only  by  additional 
Investment  on  his  part  or  the  withdrawal  of 
portions  thereof.  When  this  option  Is  taken 
withdrawals  of  profits  shall  be  charged  to  ac- 
count 2948 — Other  Debits  to  Earned  Surplus. 
and  the  earned  surplus  accounts  shall  other- 
wise be  employed  as  provided  In  the  texts  of 
those  accounts. 

Not*  C:  Income  taxes  of  the  proprietor  if 
paid  from  funds  of  the  carrier  shall  be 
charged  to  this  account.  (See  Note  under 
•ccotint  8800 — Income  Taxes.) 

S  182.2810  Partnership  capital.  This 
accoimt  shall  be  credited,  where  the  busi- 
ness Is  conducted  by  an  unincorporated 
firm,  eo-partnershlp  or  under  any  style 
other  than  that  of  an  incorporated  com- 
pany or  sole  proprietorship,  with  the  re- 
spective amounts  paid  into  the  business 
by  the  partners  therein,  and  shall  be 
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charged  with  all  withdrawals  from  the 
business  by  each  pckrtner  other  than 
amounts  representing  salary.  (See  Note 
A.)  At  the  end  of  each  calendar  year 
the  net  income  or  loss  for  the  year  as  re- 
flected by  the  Income  statement  shall  be 
transferred  to  this  account.  There  shall 
also  be  entered  in  this  account  such  Items 
as  in  corporate  organizations  are  handled 
through  the  subdivisions  of  account 
2930 — Earned  Surplus.  (See  optional  ac- 
counting procedure  provided  In  Note  C 
hereunder.) 

NoTS  A:  Amotmts  designated  aa  salarlee 
of  the  partners  representing  fair  and  rea- 
sonable compensation  for  services  performed, 
shall  be  charged  to  account  4611 — Salaries — 
General  Officers,  or  other  appropriate  ac- 
counts. 

Non  B:  Separate  accounts  shall  be  kept 
to  show  the  net  equity  of  each  member  of 
the  co-partnership  and  the  transactions  af- 
fecting the  Interest  of  each  such  partner. 
The  total  of  the  balances  In  such  accounts 
shall  be  shown  aa  one  amount  In  the  balance 
sheet. 

Non  C:  This  account  may  be  restricted  to 
the  amounts  considered  by  the  member*  of 
the  co-partnership  to  be  their  permanent  In- 
vestments In  the  business,  subject  to 
change  only  by  additional  Investments  by 
the  co-partners  or  the  withdrawal  of  por- 
tions thereof.  When  this  option  Is  taken 
withdrawals  of  profits  shall  be  charged  to 
account  3948 — Other  Debits  to  Earned  8\ar- 
plus,  and  the  earned  surplus  accounts  shaU 
be  otherwise  employed  as  provided  In  the 
texts  of  those  accounts. 

NoT«  D:  Personal  Income  taxes  of  the 
partners.  If  paid  from  partnership  funds, 
shall  be  charged  to  this  account.  (See 
Note  under  account  8800 — Income  Taxes.) 

Unappropriated  Surplus 

9  182.2900  Unearned  surplus,  (a) 
This  account  shall  include  all  surplus  not 
classified  as  earned  surplus.  It  shall  in- 
clude such  Items  as  surplus  arising  from 
donations  by  stockholders  of  cash  and 
other  asrets  or  of  the  carrier's  capital 
stock;  surplus  arising  from  the  forgive- 
ness of  debt  of  the  carrier  by  its  stock- 
holders; surplus  recorded  upon  the  reor- 
ganization or  recapitalization  of  the  car- 
rier; net  credits  resulting  from  acquisi- 
tion or  resale  of  the  carriers  capital 
stock  (see  S  182.01-16) ;  and  amounts 
that  become  the  property  of  the  carrier 
as  a  result  of  the  forfeiture  by  others  of 
deposits  on  subscriptions  to  capital  stock 
and  Installment  plan  pajrments  on  pur- 
chases of  stock. 

The  following  credit  Items  may  be  In- 
cluded in  this  account  only  when  ap- 
proved by  the  Commission:  (1)  Surplus 
resulting  from  the  reduction  of  the  par 
value,  stated  value  or  recorded  value  of 
the  carrier's  capital  stock,  and  (2)  Sur- 
plus resulting  from  the  revaluation  of 
tangible  property  or  Intangible  property. 

(b)  (1)  This  account  shall  be  charged 
with  net  debits  resulting  from  the  acqui- 
sition or  re.'=:ale  of  the  carrier's  capital 
stock  (see  S  182.01-16  (d)  and  (O).  and 
it  may  be  charged  with  amortization  of 
discount  and  expense  on  capital  stock; 
Provided,  hoicever,  That  the  excess  of  a 
debit  over  the  balance  carried  In  this 
account  with  respect  to  the  particular 
class  of  stock  shall  be  charged  to  account 
2948 — Other  Debits  to  Earned  Surplus. 

(2)  The  following  Items  may  be 
charged  to  this  account  only  when  ap- 


proved by  the  Commission:  (i)  _^ 
credited  to  the  capital  stock  account 
suiting  from  the  issuance  of  stock 
dends.  or  to  Increase  the  value  of  nouw 
stock  without  stated  value,  and  qp 
amounts  transferred  to  earned  suip^ 
either  directly  by  credits  to  earned  i^ 
plus  representing  gains  on  tranaaetiaH. 
in  the  carrier's  own  capital  stock,  or^ 
directly  by  charges  against  xmeaiM 
surplus  representing  losses,  wrlte-dowi» 
charge-offs.  or  the  distribution  of  d^t. 
dends. 

(c)  This  account  shall  be  subdlvliM 
to  show  each  source  of  unearned  surpliK, 

S  182.2930  Earned  surplus,  (a)  1^ 
account  shall  Include  the  balance  of  thi 
amounts  included  in  accounts  2933  to 
2948,  inclusive,  either  debit  or  credit. «( 
unappropriated  surplus  arising  tmi 
earnings.  It  shall  not  include  auj/^ 
properly  Includible  in  accounts  2SI|^' 
Sole  Proprietorship  Capital.  2810— Pm. 
nershlp  Capital,  or  2900 — Unearned  8ib^ 
plus. 

•(b)  The  balances  of  all  earned  saij^  '• 
accounts  (2932  to  2948,  Inclusive)  ila| 
be  closed  to  this  account  at  the  end  of 
each  calendar  year. 

S  182.2932  Credit  balance  trantfvni 
from  Income.  If  the  Income  statemiat 
for  the  current  calendar  year  refleelit 
net  credit  balance,  it  shall  be  brnngin 
forward  to  this  account. 

5  182.2938  Other  credits  to  earned iV- 
plus.  (c»;  This  account  shall  include  tbc 
amounts  of  credits  affecting  the  carrler'i 
earned  surplus  or  deficit  and  which  ari 
not  provided  for  elsewhere. 

(b)  The  records  supporting  entries  la 
this  account  shall  be  so  maintained  tbat 
an  analysis  thereof  may  be  readily  made 
available. 

5  182.2942  Debit  balance  transfemi 
from  income.  If  the  income  statement 
for  the  current  calendar  year  reflects  ft 
net  debit  balance.  It  shall  be  brought 
forward  to  this  account. 

S  182  2944  DiiHdend  appropriaikm. 
(a)  This  account  shall  include  ammin^i 
of  dividends  declared  out  of  earned  sur- 
plus on  capital  stock  actually  dot* 
standing. 

(b)  This  account  shall  be  subdlyJdBd 
to  show  separately  the  dividends  on  each 
class  of  capital  stock.  If  a  dividend  k 
not  payable  in  cash,  the  conslderatka 
shall  be  described  In  the  entry  with  suf- 
ficient particularity  that  It  may  be 
Identified. 

Notk:  Dividend  charges  shall  be  rsstrlfltil 
to  actually  outstanding  stock  and  this  a^ 
count  shall  not  Include  charges  for  dlvldndi 
on  capital  stock  Issued  by  the -carrier  mt 
owned  by  It,  unless  the  stock  is  held  bf 
trustees  In  sinking  or  other  funds.  (8h 
it  182.0O-1  (c)  and  183.01-16  (d).) 

5  182  2948  Other  appropriations  0/ ' 
earned  surplus.  This  account  shall  In- 
clude appropriations  from  earned  sur- 
plus for  sinking  funds  and  other  rt- 
serve.s.  and  allotment.?  of  surplus  Of 
transfers  of  definite  amounts  tnm 
earned  surplus  to  rosen^es  under  tiM 
terms  of  mortgages,  deeds  of  trust,  or 
contracts,  and  other  appropriations  rf 
earned  surplus  set  aside  In  special  re- 
serve accounts. 
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VKb—  \ '  namortUod 

pen»e    

WO-Other  deferred 

Total  deferred 


•n:  (i) 
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e  of  stock  dli|»' 
value  of  aoi^^ '' 
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earned  suqi^  * 
to  earned  itt. 
on  transactfi^ 
tal  stock,  or  b> 
Eiinst  unearotf 
?s.  wrlte-dowi- 
ibutlon  of  dh|> 

1  be  subdlTldid 
Learned  gutpha. 

plus,  (a)  Thb^ 
!  balance  of  Qm 
counts  2933  ti 
bit  or  credttiil 
arising  txm 
Include  sanl^ 
.ccounts  2811-;: ' 
^al,  2810— Pil^ 
-Unearned  ~ 


!  earned  suiiIm 
Inclusive)  iIh| 
b  at  the  end  of 

nee  transfemt 

:ome  statemiot 

year  refleetit 

lall  be  bromM 

!5  toeamednr* 
hall  Include  tbc 
ng  the  carrier'i 
and  which  ui 
;re. 

rtlng  entries  ii 
naintained  tbat 
3e  readily  made 

ice  trarufemi 

:ome  statement 

year  reflects  t 

all  be  brought 

appropriatkm. 

iclude  Rmrmrtt 

of  earned  sor- 
actuaUy    dot- 

1  be  subdivided 
idends  on  each 
f  a  dlvldead  k 
;  consideratka 
entry  with  sttf- 
it    it    may  bt 

tiall  be  restrlflM 
)ct  and  tbli  •»> 
^es  for  dlTldnSk 
the  carrier  ni 
took  tfl  held  br 
.er  funds.  (8w 
I  (d).) 

ropriations  ot 
count  shall  ta- 
rn earned  sor- 
and  other  re- 
of  surplus  or 
imounts  fro* 
ves  under  tilt 
ds  of  trust,  or 
propriations  <rf 
In  special  re- 


ly,  June  21,  1958 

I IISJ948   Other  debits  to  earned  sur- 

im,  (a)  This  account  shall  Include  the 

Simte  of  debits  affecting  the  carrier's 

r,    2ned  surplus  or  deficit  and  not  pro- 

•  "^Sd  for  elsewhere. 

(b)  The  records  supporting  entries  in 

M$  account  shall  be  so  maintained  that 

^analysis  thereof  may  be  readily  made 

AftOable. 
1 182.2990      Form    of    balance    sheet 

■gtatement. 

pnt  order  in  whlrh  the  accounts  are  pre- 
nnted  In  this  Inrni  cif  balance  sheet  is  not 
fo  tM  con.siderect  as  ner-es^arily  Indicative 
0[  tbe  order  in  which  they  will  be  Fched- 
uled  at  all  times  In  reports  to  the 
Oonunlsskin) 

AS««T  SiPI 
CURRENT  AS8IT9 

W0-Cta> - « 

gg>_Worklng  funds 

jgd^-Spnelal  df  po'lts  

g»-4^inporary  ca.<<h  Inva'tments 

te)  Pledpe<l $ rxiixTix 

(M  Unpledged     xxxxxxxi 

M|^-Notes  nreivaMo ..    $ 

UB   Itroc1"ii *'''"'    frnm    AfTili- 

iKd  eompAnias ..... 

lUS— Aeeouuts     receivsfile  — 

jjnU,  customrn,   and    In- 


FEDERAL  REGISTER 

As.'sET  SiPE— Conttnuod 

MI.SI  ELLANEOVS   DEBIT  ITEMS 

1900— Piscoiint  on  capital  stock I........ 

IVl'i— C'ommi.'ssion   and   expense   on   capital 

stock   . 

19J0  -  Reacquired  .securities:  ixxixxxx 

(a)  VledKO'l   $ ixxxiixx 

(ll^  Inpledfted   ixxxxixx 

1990— N'oiiiin;il!y  issued  securities:  ixxxxxxi 

iiii  I'lidei-'l . xxixxxxi 

(b)  I  upU'ilged xxxixxxi 


Total  ujL';c<'llaneous  debits. 


Total  asspts .. 

Contiiii.'ciit  asj-et?  (not  included  above)    $ 

LlABItlTT   PiDE 
CUREKNT   LUBIUTIES 

2nnn— Nofps  riayahle $. 

aojO— Mnfurcd  lonir-tenn  oblipatinng 

203<>— I'ayalles  to  afTillated  oomp&nles 

S'l'^v— Accounts  payable 

2070  — \\' apes  payable .. 

afi-.iO-r.  O.  11  .'s  unremitted 

2100— PIvidends  declared 

2130— Taxes  accrued 

21W) — Interest  accrned 

2100— Matured  interest. 

2is>— Other  current  liabUitiea 


nS-^Aeeonntc  receivaWe— 
Other 


Total  current  liabilities  C(xclu!;ive  of 
lorip-tiTm  debt  liuf  wiibiii  oii^  year). 


LONG-TERM    DEBT  DUE    WITHIN   ONE   YEAR 

2190— Kquinment  obligations  and  other  debt 
dtie  within  one  ytar $.. 


Lea:  Re.ierve  for  uncol- 
lectible accounts 


IMD— Subscribers  to  capital  stock 

IWO—Inttireft  and  dividend? receivable.. 

inO-Prep«yii;eiit.s 

inJ-Materiiil  and  supplies 

IjlO— Other  currei.t  as-sets 


ADTANCEa   rATABLK 

2200— .Advances     payable— Affiliated     com- 

nanles $. 

J2."iO— Oilier  advances  payable 


Total  current  assets. 


TANOIPI.I  PROPERTY 

BOB— Carrier  nrieratinp  projvrty $ 

heti:    KesfTve    fur   dcprecuition 
and  amortizutiun... $. 

IIOB-Carrler  operating  property 

iMjed  to  others 

Less:   He<(TV('   fur  depreciation 
and  anitirtiiiitinn. .. 


Total  advances  payable 

EQUIPMENT   AND   OTHER  LONO-TERM   OBUOATTONS 

2300— Fqulpnient  obllpatlons $ 

I^ss:  lieacqulred  and  nominally 
Issued I 


Z330-Ronds 

Less-  7ieacr)ulred  and  nominally 
issued 


2360— Other  lonj-term  obllcatlons 

Less:  Reacquired  and   nominally 
issued 


MOO— NoncarriiT  pnnx'rty  

I*ss:    Ki-^rrvc   fiT  depreciation 
and  aiuuriizatiun 


Total  equipment  and  other  long- 
terin  obltpations 


Total  tangible  property. 


DErERRED  CREDITS 

240O— rnamorttied  premium  on  debt,    t t 

2450— Other  deferred  credits 


INTANGIPLK  PKOPERTT 

UOO— Orifftniiation,    franchises,    and 

pwinits    - J 

Less:  Reserve  for  amortization 


Other  intanpible  property   

Less:  KtstTve  for  amortization. 


Total  deferred  credits 

REaERVSS 

2'W>—TDSurince  reserves „ $... 

2<.M»— Injurus.  loss,  and  damage  reserves 

2t5yO — Other  reserves 


Total  intingible  property 

INVK?iTMEKT  SECfRITIES  AND  ADVANCES 

iWV-Invf ?f men ts  and  ad- 
wnces— A  tniiuted  companies: 

(a)  rif.l»;ed $..-. 

(b)  Vinlrdpod J 

I/ess:  He^irve  for  adjustments $. 

IMO— Other    investments   and 
advaiiw? 

(k)  Pledged    

(b)  I'npli'difed . 

Less:  I  ;c.siTve  for  adjustments 


Total  reserves. 


CAPITAL  STOCI 

2700 — Preferred  capital  stock $. 

Less:  reacquired   and   nominally 
issued 


2710— Common  capital  stock 

L(5s:  reacquired   and   nominally 
Issued 


2720— Premiums  and  assessments  on  capital 

stock  -   .- 

2730 — Capital  stock  subscribed 


Total    investment   securities  and   ad- 
vances  — 


PFEaAxrrNDs 


1701— Fin  kin  f  funds 

1761— Deprii    .tu.ti  funds  . 

1781— Misct llanious  special  funds. 


Total  capital  stock 

NONCORPORATE  CAPrTAL 

SIOD— 8ok  proprietorship  capital .... 

•MH- Partnership  capital 


$ 


Total  special  funds. 


CEPERRED  DEBIT!' 

IBO-Vnamortlzed  debt  discount  and  ex- 
pense   „ •- 

WO-Other  deferred  debits 


Total  non-corporate  capital .. 

TTNAPPROPRUTID  SURPLUS 

2600— T'nparnpd  surplus $- 

2W30— Earned  surplus  (deficit  m  red) .- 


Total  anappropriated  surpliu. 


Total  deferred  debits. 


Total  ll8billtl«6 

Contingent  liabilities  (not  Included  stxive)  $.. 


449$ 

_  iMCOm  ACCOVNTS 

OPXIATINO  RCVUlUn 

9  182.S000  Operating  revenues.  TbiM 
account  shall  Include  the  total  operatlnf 
revenues,  as  provided  In  the  primary  op- 
erating revenue  accounts,  derived  by  the 
carrier  from  its  motor  carrier  operations. 

opxEAmra  acvEMus  Aooooma 

3100 — Freight  Revenue — Intercity — Comnum 

Carrier. 
3110 — Freight  Revenue— Intercity— Contract 

Carrier. 
3120 — Freight  Revenue — ^Local  Cartage. 
3130 — Intercity    Transportation    for    oOuK 

Claas  I  and  Class  II  Motor  Carrien. 
3900 — Other  Operating  Revenue. 

§  182.3100  Freight  revenue;  intercity: 
common  carrier,  (a)  This  account  shaU 
Include  all  revenue  earned  by  the  carrier 
from  the  transportation  of  property  In 
Intercity  service,  including  pick-iQ)  and 
delivery  Incident  thereto,  while  operat- 
ing as  a  common  carrier  as  defined  In 
section  203  la)  (14)  of  the  InteiMate 
Commerce  Act.    This  Includes: 

(1)  Revenue  upon  the  basis  of  single 
line  freight  rates,  including  arbltrarles 
and  zone  rates. 

(2)  The  carrier's  proportion  of  reve- 
nue earned  on  interline  shipments. 

(3)  Revenue  from  the  transportation 
of  baggage,  express,  mall  and  newspapers 
in  freight  equipment. 

(4)  Revenue  from  substitute  intercity 
service  performed  for  a  carrier  by  rail- 
road, air  or  water. 

(5)  Revenue  from  fufWshing  line 
haul  vehicles  with  drivers  to  another 
motor  carrier,  except  to  a  Class  II  carrier 
or  another  Class  I  carrier  (see  Note  P) , 
for  performing  any  part  of  its  intercity 
service. 

(6)  Revenue  from  the  Intercity  trans- 
portation of  property  in  intrastate  com- 
mercp  if  the  service  is  similar  to  that 
of  a  common  carrier  as  defined  in  sec- 
tion 203  (a)  (14)  of  the  Interstate  Com- 
merce Act. 

(7)  Revenue  from  reconsigning,  stop 
and  other  transit  privileges. 

(8)  Pees  for  handling  c.  o.  d.'s  and 
other  collections  of  money  from  con- 
signees In  connection  with  freight  ship- 
ments. 

(9)  Revenue  from  rigging  and  other 
accessorial  services  incident  to  the  trans- 
portation of  property  by  the  carrier. 

(b)  This  account  shall  be,  charged 
with: 

(1)  The  carrier's  proportion  of  over- 
charges resulting  from  the  use  of  erro-~ 
neous  intercity  rates,  weights,  classifica- 
tions or  computations. 

(2)  Uncollected  earnings  on  intercity 
freight  destroyed  in  transit  and  on  short 
and  lost  freight. 

( 3 )  The  carrier's  proportion  of  uncol- 
lected intercity  tariff  charges  tm  dam- 
aged shipments  for  which  charges 
neither  shipper  nor  consignee  is  liable. 

Note  A:  When  a  common  carrier  employe 
vehicles  and  servlcefl  of  others  on  a  com- 
mission or  other  basis  for  hauling  loada 
over  Its  routes  in  intercity  pervioe  and  the 
expenses  incurred  In  their  op«*atioa  arc 
borne  by  the  owners  of  the  vehicles,  the  car- 
rier shall  record  the  freight  revenue  from 
such  hauls  in  this  account  in  the  ssime 
manner  as  if  it  owned  the  vehicles.    Amotinta 
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RULES  AND  REGULATIONS 


pftid  to  the  owxMn  of  the  vehicles  as  com- 
pensation for  the  hauls  shall  be  charged 
to  aoooont  4370 — ^Purchased  Tt-ansportaUoa. 

Mors  B:  Amounts  payable  to  others  for 
plek-up  and  delivery  and  local  transfer  of 
the  carrier's  Intercity  freight  under  arrange- 
ments  whereby  the  agreement  for  the  amount 
payable  is  based  on  other  than  actual  divi- 
sion of  tariff  rates  shall  be  charged  to  ac- 
co\int  4270 — ^Purchased  Transportation. 

Nora  O:  Divisions  of  interline  tariff 
charges  due  other  carriers  shall  be  included 
in  account  2090 — Payables  to  Affiliated  Cpm- 
panies.  or  account  2050 — Accounts  Payable. 

NoTS  D:  Revenue  from  the  Intercity  traiis- 
portatiiHi  of  property  in  Intrastate  commerce, 
If  the  service  Is  similar  to  that  of  a  contract 
carrier  as  defined  in  section  203  (a)  (16) 
of  the  Interstate  Ck>nmierce  Act,  shall  be  In- 
cluded in  account  3110 — Freight  Revenue — 
Intercity — Contract  Carrier. 

Vara  X:  Revenue  from  local  transfer  serv- 
ice and  from  pick-up  and  delivery  service 
performed  for  another  carrier  shall  be  In- 
cluded In  account  3120 — Freight  Revenue — 
Local  Cartage. 

NoTB  F:  Revenue  from  furnishing  line 
haul  vehicles  wltb  drivers  to  a  Class  II 
motor  carrier  or  to  another  Class  I  motor 
carrier  under  a  purchased  transportation 
arrangement  for  performing  any  part  of  its 
intercity  service,  shall  be  included  in  account 
3130 — Intercity  Transportation  for  Other 
Class  I  and  Class  II  Motor  Carriers. 

NoTS  G:  Intercity  service  for  the  purpose 
of  accoiinting  and  compiling  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  Local  Service  (see  Note  C 
to  account  8120  for  definition  of  Local 
Service). 

Nora  H:  Rigging  and  other  accessorial 
services  as  used  In  paragraph  (a)  (9)  of  this 
section  means  loading,  unloading  and  plac- 
ing of  shipments  of  unusual  size  or  weight 
necessary  to  effect  transportation  of  the 
shipment.  Revenues  and  expenses  incident 
to  installation,  erection  or  dismantling  of 
machines,  structures,  etc.,  shall  be  included 
in  account  6100 — Income  from  Non-Carrier 
Operations — ^Net. 

i  182.3110  Freight  revenue;  intercity: 
contract  carrier,  (a)  This  account  shall 
Include  all  revenue  earned  by  the  carrier 
from  the  transportation  of  property  in 
intercity  service  while  operating  as  a 
contract  carrier  as  defined  in  section  203 
(a)  (15)  of  the  Interstate  Commerce  Act. 
This  includes : 

(1)  Revenue  on  the  basis  of  contracts 
or  agreements  for  the  transportation  of 
property  in  intercity  service. 

(2)  Revenue  from  furnishing:  line 
haul  vehicles  with  drivers  to  another 
motor  carrier,  except  to  a  Cla.ss  II  car- 
rier or  another  Class  I  cafricr  isee  Note 
D) ,  for  performing  any  part  of  its  inter- 
city service. 

(3)  Revenue  from  the  intercity  trans- 
portation of  property  in  intrastate  com- 
merce if  the  service  is  similar  to  that  of  a 
contract  carrier  as  defined  in  section  203 
(a)  (15)  of  the  Interstate  Commerce  Act. 

(b)  This  account  shall  be  charged 
with: 

(1)  Refunds  of  overcharges  resulting 
from  the  use  of  erroneous  intercity  rates, 
weights,  classifications  or  computations. 

(3)  Uncollected  earnings  on  intercity 
freight  destroyed  in  transit  and  on  short 
and  lost  freight. 

MoTX  A:  When  a  contract  carrier  employs 
vehicles  and  services  of  others  on  a  commis- 
sion or  other  basis  for  hauling  loads  over  its 
routes  In  intercity  service  and  the  expenses 
Incurred  in  their  operation  are  borne  by  tlie 
Qwners  of  the  vehicles,  the  carrier  shall 
record  the  freight  revenue  from  such  hauls 


In  this  account  in  the  same  manner  as  If  It 
owned  the  vehicles.  Amounts  paid  to  the 
owners  of  the  vehicles  as  compensation  for 
the  hauls  shall  be  charged  to  account  4370 — 
Purchased  Traiisportatlon. 

NoTK  B:  Revenue  from  the  Intercity  trar«- 
portatlon  of  property  In  Intrastate  com- 
merce. If  the  service  Is  similar  to  that  of  a 
common  carrier  as  denned  In  section  203  (a) 
(14)  of  the  Interstate  Commerce  Act,  shall 
be  Included  In  account  3100 — Freight  Reve- 
nue— Intercity — Common  Carrier. 

Not*  C:  Revenue  from  pickup  and  delivery 
and  local  transfer  service  performed  for  an- 
other carrier  shall  be  included  in  account 
3120 — Freight  Revenue — Local  Cartage. 

Note  D:  Revenue  from  furnishing  line  haul 
vehicles  with  drivers  to  a  Class  II  motor  car- 
rier or  to  another  Class  I  motor  carrier  under 
a  purchased  transportation  arrangement  for 
performing  any  part  of  Its  Intercity  service, 
shall  be  Included  in  account  3130 — Intercity 
Transportation  for  other  Class  I  and  Class 
n  Motor  Carriers. 

NoTi  E:  Intercity  service  for  the  purpose 
of  accounting  and  compiling  statistical  data 
means  transportation  performed  beyond  the 
limits  defined  for  Local  Service  (see  Note 
C  to  account  3120  for  definition  of  Local 
Service ) . 

8  182.3120  Freight  revenue;  local 
cartage,  (a)  This  account  shall  include 
revenue  earned  by  common  or  contract 
carriers  from  the  transportation  of  prop- 
erty in  local  cartage  service,  such  as : 

(1)  Revenue  from  pick-up  and  delivery 
and  local  transfer  services  performed  for 
carriers  by  motor  vehicle,  railroad,  air. 
water  and  express,  and  for  freight  for- 
warders. 

( 2 )  Revenue  from  other  local  transfer 
service. 

(3»  Pees  for  handling  c.  o.  d.'s. 

( b )  This  account  shall  be  debited  with 
overcharges  resulting  from  the  use  of 
erroneous  local  rates,  weights,  classlflca- 
tions  or  computations  and  uncollected 
earnings  on  freight  damaged  or  de- 
stroyed in  transit,  or  short  and  lost 
freight. 

Note  A:  Revenue  earned  by  the  carrier 
from  pickup  and  delivery  service  incident  to 
Its  transfxjrtatlon  of  property  In  Intercity 
service  shall  be  Included  In  accounts  3100 
and  3110,  as  appropriate. 

Note  B:  When  a  carrier  employs  vehicles 
and  services  of  others  on  a  commission  or 
other  basis  for  ha\*llng  loads  In  Its  local 
cartage  service,  and  the  expenses  Incurred 
in  their  operation  are  borne  by  the  owners 
of  the  vehicles,  the  carrier  shall  record  the 
freight  revenue  from  such  hauls  In  this  ac- 
count in  the  same  manner  as  If  it  owned  the 
vehicles.  Amounts  paid  to  the  owners  of  the 
vehicles  as  compensation  for  the  hauls  shall 
be  charged  to  account  4270 — Purchased 
Transportation. 

Note  C:  Local  service,  for  the  purpose  of 
accounting  and  of  compiling  statistical  data, 
means  transportation  performed  within  a 
city  or  town  Including  the  suburban  area 
contiguous  ihereto. 

§  182  3130  Intercity  transportation  for 
other  Class  I  and  Class  II  motor  carriers. 
This  account  shall  include  amounts  re- 
ceivable from  other  Class  I  and  Class  II 
motor  carriers  under  a  purchased  trans- 
portation arrangement,  for  performini^ 
any  portion  of  their  intercity  haul  such 
as: 

(1)  Revenue  from  furnishing  a  line 
haul  vehicle  with  services  of  driver  to  an- 
other Class  I  or  to  a  (Tla.ss  11  motor  car- 
rier under  lease  or  similar  arrangement. 

<2>  Revenue  from  transport in!:^  frciirht 
for  another  Class  I  or  for  a  Class  II  motor 


carrier  when  such  transportation  h^ 
chased  by  the  other  carrier  to 
any  portion  of  its  intercity  haul. 

(3 1  Revenue  from  the  transportatte 
In  intercity  service  of  loaded  or  CQplf 
trailers  for  another  Class  I  motor  etnk^ 
or  for  a  Class  II  motor  carrier. 

NoTZ  A:  Revenue  received  from  motored 
rlers.  other  than  Class  I  or  Class  II  Bial* 
carriers,  for  slmiliir  services  shall  be  '"^hliM 

In    account    3100 — Freight    Revenue ^b^K, 

city — Common    Carrier,    or    account   fn§  ^ 
Freight    Revenue — Intercity — Contract   P^ 
rler.  as  appropriate. 

Note  B  ;  Revenue  received  from  the  \t^ 
of  revenue  vehicles  to  other  carriers  WttlHM 
the  service  of  drivers  shall  be  Includid  te 
account  4279 — Equipment  Rents — Credit, 

5  182.3900  Other  operating  revtnm. 
This  account  shall  include  revenuM  mt 
provided  for  in  accounts  3100  to  3190,1^ 
elusive,  derived  from  the  operatian  if 
property  the  investment  in  which  li  ^ 
eluded  in  account  1200 — Carrier  Opetit. 
ing  Property,  such  as: 

( a )  Advertising  matter  displayed  In  v 
on  structures  and  vehicles. 

(b)  Commissions  for  brokerage  am* 
Ice. 

(c)  Commissions  for  making  pajroD 
deductions. 

( d )  Commi-ssions  for  collecting  frdiht 
charges  for  other  carriers, 

(e)  Gkirnishment  fees. 

ff)  Lockers,  weighing  and  vendli^ 
machines  and  similar  devices. 

( g )  Privilege  of  operating  lunch  oouD> 
tcrs.  news  stands  and  soda  fountaini. 

(h)  r^rivilege  of  installing  and  operat- 
ing commercial  and  coin  box  telepbooci 

(i)  Operation  of  lunch  rooms,  restas* 
rants,  etc. 

(j)  Profit  on  sales  of  material  aad 
supplies,  and  on  shop  work  and  servloi 
to  others. 

<k)   Parking  and  storage  of  vehidei. 

(1)   Snow  plow  work. 

(m)  Storage  of  freight  in  excess  of 
free. time  provided  in  tariffs. 

( n )  Other  miscellaneous  revenues  In-  ■ 
cident  to  motor  carrier  operations. 

OPERATION    .\ND    MAINTEN.ANCE    CXPBflM 

5  182.4000  Operation  and  maintenoMct 
expenses.  This  account  shall  include  the 
total  of  operation  and  maintenance  ex- 
penses, as  provided  in  the  primary  ae- 
counts,  incurred  by  the  carrier  In  ttl 
motor  carrier  operations  during  tlM 
period  covered  by  the  income  account 

i  182  4100   Equipment  maintenana. 

§182  4110  Sujxn-vision.  (a)  This  ac- 
count shall  include  the  salaries  and 
bonuses  of  officers  and  other  employee^ 
.such  as  superintendents  and  foremai 
<oihcr  than  working  foremen),  engaced 
in  supervising  and  directing  the  repair- 
men and  servicing  of  revenue  equipment^ 
service  equipment  and  shop  and  garam 
property  used  in  motor  carrier  opera- 
tions. 

(b)  This  account  .shall  also  include  the 
pay  and  bonuses  of  in.spectors.  shop  and 
garage  clerks,  timekeepers  and  other  ad- 
mini.^trative  employees  of  the  equipmsnt 
maintenance  department. 

§  182.4120  omce  and  other  experutt. 
Thi.*?  account  shall  Include  the  cost  d 
services  and  supplies  and  other  expense 
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1182  4130  Repairs  and  serviciiig: 
revenue  equipment,  (a)  This  account 
ji>ii  Include  the  wages  of  employees  and 
the  cost  of  parts,  material,  and  supplies, 
ued  In  repairing  and  servicing  revenue 
Muipment.  and  amounts  paid  to  public 
^ps  and  garages  for  repairing  and 
aervicing  revenue  equipment.  (See 
1182.01-12.)  • 

(b)  This  account  shall  also  be  charged 
irtth  the  cost  of  replacing  original  equip- 
inent  included  in  the  book  cost  of  rev- 
enoe  vehicles  such  as  fire  extinguisher 
gupplies.  jacks,  lamps,  pads,  poles,  ropes, 
jtaitefi,  tarpaulins,  tire  chains,  etc. 

Items 
Alcohol  and  other  non-freeze  preparations. 
Battery  men. 
carpenters. 

Olaanlng  supplies  and  solvents. 
Bectrlclans  and  radio  maintenance  men. 
Otease   and    lubricants    (other    than    motor 

OU). 
Greasers.  ^ 

Helpers.  ~" 

Hachinlsts. 
Mscbanlcs. 
Metal  workers. 

Outside  repairs  and  service. 
Bepalr  parts,  materials  and  supplies. 
Washers  and  cleaners. 
Working  foremen. 

(c)  The  cost  of  repairs  to  revenue 
equipment  involved  in  accidents  shall  be 
charged  to  a  separate  subdivision  of  this 
account  and  accounted  for  as  provided 
in  §  182.01-22  (f). 

(d)  This  account  shall  be  subdivided 
as  follows  (see  5 182.01-27) : 

4131— Line  Haul  Equipment. 

4135— Pickup  and  Delivery  Equipment. 

Note:  The  cost  of  operating  and  main- 
taining automobiles  used  by  officers  and 
employees,  including  gasoline,  oil,  tires  and 
tubes,  and  repairs,  shall  be  charged  to  the 
accounts  provided  for  other  personal  ex- 
penses of  such  employees. 

S  182.4145  Employees'  welfare  ex- 
penses. This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit 
of  equipment  maintenance  employees  in 
accordance  with  provisions  of  §  182.01-28. 

S  182.4160  Tires  aiid  tubes:  revenue 
eqmpment.  <a>  This  account  shall  in- 
clude the  cost,  including  taxes,  of  tires 
and  tubes  applied  to  revenue  equipment. 
Including  tiies  and  tubes  on  new  equip- 
ment. 

(b)  The  cost  of  tires  and  tubes  applied 
to  revenue  equipment  may  be  charged 
directly  to  this  account  or  included  in 
account  1176 — Prepaid  Tires  and  Tubes, 
and  charged  off  to  this  account  in  appro- 
priate monthly  installments. 

(c)  This  account  shall  also  be  charged 
with  the  cost  of  labor  and  materials  used 
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In  repalriiig  and  renewing,  setUng  up 
and  moimtmg  tires  and  tubes  on  revenue 
equipment,  including  the  cost  of  shoes, 
valves,  flaps,  sections,  recaps,  etc. 

(d)  When  a  carrier  contracts  to  use 
tires  at  a  monthly  renta\  based  on  miles 
run  or  some  similar  method  of  comput- 
ing the  charge,  the  cost  of  such  tire 
service,  including  abused  tires,  shall  be 
included  in  this  account. 

(e)  This  account  shall  be  subdivided 
as  follows  (see  S  182.01-27) : 

4161 — Line  Haul  Equipment. 

4165 — Pickup  and  DellTery  Equipment. 

Nom  A:  The  cost  of  unapplied  tires  and 
tubes  held  In  stock,  shall  be  charged  to  ac- 
count 1180— Material  and  Supplies. 

Non  B:  The  cost  of  tires  and  tuljes  used 
by  service  cars  and  automobiles  shall  b«  ao- 
counted  for  as  provided  In  the  t«xt  of 
account  4180— Other  Maintenance  Expenses. 

S  182.4180  Other  maintenance  ex- 
penses. This  account  shall  be  charged 
with  wages  and  other  expenses.  Incurred 
in  connection  with  maintenance  of  the 
carrier's  revenue  equipment,  that  are 
not  provided  for  elsewhere,  such  as: 

(a)  The  pay  of  operators  of  service 
cars  and  wreckers,  shop  sweepers  and 
janitors,  watchmen  and  unskilled  labor- 
ers; also  the  pay  of  employees  while  re- 
pairing shop  and  garage  structures,  tools, 
machines,  service  equipment  and  furni- 
ture and  office  equipment  of  the  mainte- 
nance department. 

(b)  The  cost  of  heat,  light,  power  and 
water  used  In  shops  and  garages. 

(c)  Tlie  cost  of  materials,  supplies  and 
small  tools  consumed  In  the  operation 
and  maintenance  of  shops  and  garages 
and  not  directly  assignable  to  other  ac- 
counts. 

(d)  The  cost  of  gasoline  and  oil.  tires 
and  tubes,  including  taxes;  vehicle  li- 
censes; repairs  to  service  cars,  wreckers, 
etc..  used  in  connection  with  the  opera- 
tion of  shops  and  garages. 

(e)  Other  expenses  such  as  payments 
for  towing,  wrecker  and  similar  services; 
vehicle  inspection  fees;  cost  of  removing 
snow  and  ice  from  shop  and  garage  struc- 
tures and  grounds;  the  cost  of  ice,  drink- 
ing water,  towels,  soap,  etc.;  and  em- 
ployees' travel  and  personal  expenses  not 
directly  chargeable  to  other  accoimts  In 
the  maintenance  group  of  accounts. 

Non  A:  The  cost  of  operating  and  main- 
taining automobiles  used  by  officers  and  em- 
ployees, including  vehicle  licenses,  gasoline, 
oil,  tires  and  tubes,  and  repairs,  shall  be 
charged  to  the  accounts  provided  for  other 
personal  expenses  of  such  employees. 

Note  B:  The  cost  of  initial  Improvements 
(Including  repairs  and  rearrangements)  In 
the  preparation  of  purchased  buildings  or 
grounds  for  use  by  the  maintenance  depart- 
ment, shall  be  charged  to  account  1201 — 
Land  and  Land  Rights,  or  aoco\mt  1210 — 
Structiu'es,  as  appropriate.  The  accounting 
for  similar  sxpendltures  on  property  leased 
from  others  shall  be  as  provided  in  f  183.01- 
19  (h). 

Not*  C:  Amounts  recovered  from  Insurance 
companies  or  others  and  amounts  provided 
In  account  2660 — Insurance  Reserves,  for 
damages  to  buUdlngs,  grounds,  furniture, 
machinery,  etc..  used  In  the  maintenance  oX 
revenue  equipment  shall  be  accounted  for 
as  provided  In  I  182.01-22  (f ) . 

§  182.4185  Operating  rents,  (a)  This 
account  shall  include  rental  payments 
for  real  estate  and  other  property  used 
in  motor  carrier  operations  by  the  Equip- 


ment  Maintenance  Department  not  pro* 
vided  for  elaewhere. 

(b)  Tliis  account  shall  be  credited  with 
amoilnts  receivable  as  rents  for  the  ram 
of  real  estate  and  other  property  of  tli* 
Equipment    Bfalntenance    Department* . 
not  provided  for  elsewhere. 

(c)  This  account  aball  also  Indad* 
amoimts  receivable  as  rental  from  th» 
sublease  of  property  rented  from  othexs 
If  amoimt^  payable  as  rent  for  the  prai^  l$i 
erty  by  the  reporting  carrier  are  charged 
hereto.  •  -3 

Non  A:  Amounts  payable  or  reeetvabla  for 
rental  of  real  estate  and  ottaer  property  to* 
eluded  In  the  lease  of  a  dlstlnet  operatliic 
unit  (see  S  182.00-1  (v) )  shall  be  Included  In 
account  5400— Lease  of  Distinct  OperatUag 
Unit — Debit,  or  account  6600 — ^Lease  tA  Dis- 
tinct Operating  Unit — Credit,  as  apiMTOprtatei. 

NoTB  B:  Rentals  for  property  and  equip* 
ment  used  In  noncarrler  operations  shanba 
Included  in  account  6100 — Tncnme  trona 
Non- Carrier  Operations — Net. 

9182.4191    Joint  garage  expenmt    ;^4 
debit.    This  account  shall  Include  tlM    T  vr 
carrier's  proportion  of  costs  iDcazred  \if 
others  In  maintaining  and  operattng 
Joint  shop  and  garage  equlcnnent  and  ^ 
facilities.      (See    5§  182.00-1    (w)    vaA  , 
182.01-25  (a)). 

§182.4196  Joint  garagB-expeum: 
credit.  This  accoimt  shall  Include  tbtt 
amounts  chargeable  to  others  as  thcfr . 
proportion  of  the  costs  Incurred  bj  tbe 
reporting  carrier  in  maintaining  aad 
operating  Joint  shop  and  garage  eqaip- 
ment  and  f acUiUes.  <See  §S  182.00-1  (w>. 
and  182.01-25  (b)). 

S  182.4200    TrantportatiUHi. 

i  182.4210  Supervision,  (a)  Tills  ac- 
count shall  include  the  salaries  and 
bonuses  of  officers  and  other  emplojeai 
engaged  In  supervising  and  dlrecttng 
transportation. 

(b)  This  account  shall  also  include  ttao 
pay  and  bonuses  of  Inspectors,  dispatch- 
ers, clerks  and  other  administrative  emi- 
ployees  of  the  transportation  department 
including  operators  of  two-way  radio 
communication  service. 

S  182.4220  Office  and  other  expenses. 
This  account  shall  include  the  cost  of 
services  and  supplies,  and  other  ex- 
penses Incurred  in  connection  with  the 
administrative  functions  of  the  trans- 
portation department. 
Inns 

AutomobUes.  maintenance  and  c^ratton  of. 

Books. 

Drinking  water  and  refrigeration. 

Entertainment. 

Heat,  light,  power  and  water.    > 

Hotels  and  meals. 

Janitor  and  cleaning  suppUes. 

Membership    fees    and    dues    In   trade    and 

other  associations. 
Rents  paid  for  the  use  of  typewriters  and 

other  office  machines.  _ 

Repairs    to   transportation   office   furullura, 

fixtures  and  eqtilpment. 
Stationery  and  printing. 
Subscriptions  to  newsp4>er8,  trade  Joumala. 

etc. 
Traveling  ezpenaea. 
Towel  service. 

§  182.4230  Drfrera  ond  helpers,  (a) 
This  account  shall  include  the  wages, 
bonuses  and  vacation  pay  of  drivers  of 
revenue  equipment,  and  helpers,  engaged 
in  freight  transportation  service,  Ineludt 
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Ing  wages  for  time  during  which  they  are 
required  to  be  on  duty  In  readiness  for 
active  service. 

(b)  This  account  shall  be  subdivided 
as  follows  (see  S  182.01-27) : 

42S1 — Line  Haul  Equipment. 

4235— Pickup  and  Delivery  Equipment. 

9 182.4245  Employees'  wel/are  ex- 
penses. This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
transportation  employees  in  accordance 
with  provisions  of  §  182.01-28. 

S  182.4250  Fuel  for  revenue  equip- 
ment, (a)  This  account  shall  Include 
the  cost  of  gasoline,  other  motor  fuel, 
and  enriching  materials  used  by  revenue 
equipment.  Include  in  this  account 
transportation  charges  payable  to  others 
on  motor  fuel. 

(b)  This  account  shall  be  subdivided 
as  follows  (see  §  182.01-27)  : 

4261 — Line  Haul  Equipment. 

4265 — Pickup  and  Delivery  Equipment. 

Non  A:  Taxes  on  motor  fuel  shall  be 
charged  to  account  6200 — Operating  Taxes 
and  Licenses,  at  time  of  purchase. 

NoTK  B:  Motor  fuel  used  in  automobiles 
and  service  cars  shall  be  accounted  for  as 
provided  In  account  4180 — Other  Mainte- 
nance Ezpenaea. 

9  182.4260  Oil  for  revenue  equipment. 
(a)  This  account  shall  include  the  cost 
of  motor  oils  used  by  revenue  equipment. 
Include  in  this  account  transportation 
charges  payable  to  others  on  motor  oil. 

(b)  This  account  shall  be  subdivided 
as  follows  (see  9 182.01-27) : 

4201 — Line  Haul  Equipment. 
^4208 — Pickup  and  Delivery  Equipment. 

Von  A:  Taxes  on  motor  oil  shall  be 
charged  to  account  6200 — Operating  Taxes 
and  Licenses,  at  time  of  purchase. 

Not*  B  :  Motor  oil  used  in  automobiles  and 
service  cars  shall  be  accounted  for  as  pro- 
Tided  in  account  4180 — Other  Maintenance 
Xzpenses. 

§  182.4270  Purchased  transportation. 
This  account  shall  be  subdivided  as 
follows. 

9  182.4271  Equipment  rents;  intercity: 
with  drivers.  This  account  shall  Include 
amounts  payable  to  others  for  furnishing 
revenue  vehicles  with  the  services  of 
drivers  for  the  exclusive  use  and  undtn- 
the  control  of  the  leportinu  earner  m 
intercity  service  where  the  payment  in- 
cludes the  wages  of  drivers. 

Non:  If  the  arrangement  under  which 
▼ehlcles  with  drivers  are  furnished  to  the 
carrier  provides  that  wages  of  the  drivers 
■hall  be  paid  separately  by  the  reporting 
carrier  and  Included  on  its  payroll,  the  wages 
■hall  be  Included  In  account  4230 — Drivers 
and  Helpers,  and  the  balance  of  the  amount 
payable  for  the  service  shall  be  Included  In 
account  4272 — Equipment  Rents — Intercity — 
Without  Drivers. 

9  182.4272  Equipment  rents;  intercity; 
vnthout  drivers.  This  account  shall  in- 
clude amounts  payable  to  others  for  fur- 
nishing revenue  vehicles  to  the  reporting 
carrier  for  its  exclusive  use,  and  under 
Its  control,  in  Intercity  service,  where  the 
payment  does  not  include  drivers'  wages. 

Non  A:  If,  under  the  arrangement  for  use 
of  a  vehicle,  the  services  of  a  driver  are 
also  Included  and  his  wages  are  to  be  paid 
separately  by  the  reporting  carrier  and  In- 


cluded on  its  payroll,  the  amounts  of  wages 
so  paid  shall  be  Included  In  account  4230 — 
Drivers  and  Helpers. 

Note  B:  Amounts  payable  for  rental  of 
revenue  equipment  Included  In  the  lease  of 
a  distinct  (.^per.itiU:.:  unit  i  sec  5  182  U(>  1  (  vi  ). 
shall  be  charged  to  account  5400 — Leuse  of 
Distinct  05>€rating  Unit — Debit. 

§  182.4273  Other  purchased  transpor- 
tation; intercity,  (a)  This  account 
shall  Include  payments  for  the  inter- 
city transportation  of  individual  ship- 
ments and  part-loads,  billed  by  the  re- 
porting carrier,  in  the  vehicles  of  another 
motor  carrier  when  the  hauling  earner 
retains  control  of  the  vehicle  and  driver. 

(b)  This  account  shall  also  include 
payments  to  railroads,  water  carriers  and 
other  motor  carriers  for  the  intercity 
transportation  of  the  reportin'J:  earner's 
loaded  and  empty  revenue  vehicles. 

(c)  Amounts  Included  in  this  account 
shall  be  segregated  as  follows: 

(1)  Payments  to  motor  carriers. 

(2)  Payments  to  railroads  and  water 
carriers. 

§  182.4275  Equipment  rents;  pickup 
and  delivery:  with  drivers.  This  ac- 
count shall  Include  amounts  payable  to 
others  for  furnishing  revenue  vehicles 
with  the  services  of  drivers  for  the  ex- 
clusive use  and  under  the  control  of  the 
reporting  carrier  in  pickup  and  delivery 
service  and  other  local  operations,  where 
the  payment  includes  the  wages  of  the 
drivers. 

Note:  If  the  arrangement  under  which  ve- 
hicles with  drivers  are  furnished  to  the  car- 
rier provides  that  wages  of  the  drivers  shall 
be  paid  separately  by  the  carrier  and  In- 
cluded on  Its  payroll,  the  wages  shall  be  In- 
cluded In  account  4230— Drivers  and  Help- 
ers, and  the  balance  of  the  amount  payable 
for  the  service  In  account  4276— Equipment 
Rents  —  Pickup  and  Delivery  —  Without 
Drivers. 

5  182.4276  Equipment  rents;  pickup 
and  delivery:  without  drivers.  This  ac- 
count shall  include  amounts  payable  to 
others  for  furnishing  revenue  vehicles 
to  the  reporting  carrier  for  its  exclusive 
use.  and  under  its  control,  in  pickup  and 
delivery  and  other  local  operations, 
when  the  payment  does  not  include 
drivers'  wages. 

Note  A  If  the  arr;inftf>ment  for  u.se  of  a 
vehicle  covers  the  services  of  a  driver  whose 
wages  are  to  be  paid  separately  by  the  report- 
ing carrier  and  Included  on  Its  payroll,  the 
amounts  of  wnges  so  paid  shall  be  Included 
In  account  4230 — Drivers  and  Helpers. 

N'''Tf  B  .^n^>ur.t.s  p.iyable  fiT  rental  of  rev- 
fi.uc  equipment  included  in  the  lease  of  a 
(i:-'.i:c'  liperating  unit  (see  §182.00-1  (V)>. 
shall  be  charged  to  account  6400 — Lease  of 
Dhstlncf   Operating  Unit — Debit. 

5  182  4277  Other  purchased  pickup 
and  delivery,  (a)  This  account  ."^hall 
Include  payments  to  others  for  picking 
up  and  delivering  the  reporting  carrier's 
Intercity  freight  and  performing  its  local 
cartage  service,  when  the  vehicles  so 
employed  are  not  used  exclusively  in  the 
carrier's  service  and  are  not  under  its 
control. 

(b>  This  account  shall  also  include  al- 
lowances to  shippers  and  consignees  for 
picking  up  and  delivering  intercity  ship- 
ments. 

(c)  Amounts  Included  !n  this  account 
shall  be  segregated  as  follows: 


( 1 )  Payments  to  motor  carrlen  tM^" 
others.  ^ 

(2)  Allowances  to  shippers. 

Niirr:  This  account  shall  not  be  charHd 
v.-itli  payments  to  another  mot(jr  carrier  f<» 
pickup  or  delivery  service  whore  the  compeB, 
siitlon  fnr  such  service  Is  based  un  a  dlvlaiM 
of  the  through  tariff  rate. 

9  182.4279  Equipment  rents;  ertdit. 
(a)  This  account  ."-hall  be  credited  vlth 
rents  receivable  by  the  reporting  cairlir 
for  owned  or  lea.sed  revenue  vehidM 
which  are  furnislied  to  others  without 
the  services  of  drivers. 

lb)  This  account  shall  also  be  credited 
witli  rents  receivable  for  owned  or  leaaed 
revenue  vehicles  furnished  to  othcf' 
motor  carriers  under  an  arrangemoik 
whereby  both  the  vehicle  and  driver  an 
furnished  by  the  reporting  carrier  bat 
the  waee.s  of  the  driver  are  paid  aqNu 
ratcly  by  the  hiring  carrier  and  indudld 
on  its  payroll. 

'c  >  This  account  shall  be  subdivided  to 
reflect  separately: 

( 1 )  Rents  receivable  for  Intercity  rev»« 
nue  vehicles. 

'2)  Rents  receivable  for  pickup  and 
delivery  revenue  vehicles. 

tJmr.  A-  Payments  receivable  from  other 
niutr  r  carriers  which  cover  both  the  rent  c( 
an  Intercity  vehicle  and  wages  of  the  drlnr 
fihall  be  credited  to  acc^'iint  3130  If  the  terr. 
ice  is  furnished  to  a  CU-tPS  I  or  Class  11  motor 
carrier,  and  to  account  3100  or  3110  if  fur- 
nished to  motor  carriers  other  than  CUm  I 
or  Cla.ss  II. 

NoTB  B:  Payments  receivable  from  oUMt 
motor  carriers  which  cover  both  the  rent  ol 
a  pickup  and  delivery  vehicle  and  waCM  tt 
the  driver  shall  be  credited  to  account  SlSQi 

NoTB  C:  Amounts  receivable  for  rental  fit 
revenue  vehicles  Included  In  the  lesM  ta 
others  of  a  distinct  operating  unit  (••• 
5  li^JOM  1  I  VI  I,  shall  be  credited  to  account 
^W'O-  lAa.se  of  Distinct  Operatuig  UulV— 
Credit. 

§  182  4230  Other  transportation  ex- 
penses. This  account  shall  Include 
transportation  department  expenses  that 
are  not  provided  for  elsewhere. 

Itxms 

Badges  for  employees. 

Expenses  other  than  wages  of  deadheadlBf 
drivers. 

Extra  labor  hired  for  loading  and  unloadlnf 
the  carrier's  vehicles  except  at  Its  termi- 
nals. 

Fines  for  traffic  violations. 

Ice  and  other  refrigerants. 

Lodi^lng  for  drivers  and  miscellaneous  trazw- 
portutlon  employees. 

Meals  for  drivers  and  miscellaneous  trani- 
portatlon  employees. 

Payments  to  customers'  employees  for  serf- 
ices  after  hours. 

Pilot  CiU^s  and  drivers,  cost  of  providing. 

Plates,  vehicle  Identification  (State  «nd 
others,  not  renewable  periodically). 

Repairs  to  transpwrtation  structures,  flzturM 
and  equipment. 

Tolls — bridge,  tunnel,  highway  and  ferry. 

Uniforms  for  drivers. 

Waives,  materials  and  tools  used  In,  and 
amounts  paid  others  for,  clearing  and  sand- 
ing roads. 

Weighing  freight,  other  than  at  carrier^ 
terminals. 

9  182  42C5  Operating  rents,  (a)  Thli 
account  shall  include  rental  payments 
for  real  estate  and  other  property,  except 
revenue  equipment,  used  in  motor  car- 
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star  operations  by  the  Transportation 
nSirtoent  not  provided  for  elsewhere. 

(M  This  account  shall  be  credited 
IfQ,  ginounts  receivable  as  rents  for  the 
oMi  of  real  estate  and  other  property. 
Moept  revenue  equipment,  of  the  Trans- 
^ftoitlon  Department  not  provided  for 
aiyyhere. 

(c)  This  account  shall  also  Include 
UQOunts  receivable  as  rental  irom  the 
'  foblease  of  property  rented  from  others 
If  unounts  payable  as  rent  for  the  prop- 
erty by  the  reporting  carrier  are  charged 
boeto. 

flan  A:  Amounts  payable  or  receivable  for 
nnUl  of  real  estate  and  other  property  In- 
gjBljed  in  the  lease  of  a  distinct  operating 
nnlt  (see  §  182  (X>-1  (b)  )  shall  be  Included 
ln»ccount  5400— Lease  of  Distinct  Operating 
Ijnlt— Debit,  or  account  5500 — Lease  of  Dis- 
tinct Operating  Unit— Credit,  as  appropriate. 

Non  B:  Rentals  for  property  and  equlp- 
BMDt  used  In  noncarrler  operations  shall  be 
tncluded  In  account  6100 — Income  from 
Kon-Carrler  Operations— Net. 

tfarm  C:  Rentals  for  the  use  of  revenue 
j^pment  shall  be  Included  in  account 
4270— Purchased  Transpcttatlon. 

1 182.4300    Terminal. 

1 182.4310  Supervision.  This  account 
shall  include  the  total  of  amounts  in- 
cluded In  accounts  4311  to  4313  inclusive. 

§182.4311  Supervisory  salaries.  This 
account  shall  include  the  salaries  and 
bonuses  of  officials  and  other  employees 
engaged  in  general  supervision  of  termi- 
nal operations. 

J  182.43 12  Salaries  and  fees;  tilling 
and  collecting.  This  account  shall  in- 
clude the  pay  of  cashiers  and  other  em- 
ployees engaged  in  rating,  billing  and 
manifesting  freight  shipments  and  pay- 
ments to  outside  organizations  for  mani- 
festing, rating  or  collecting  freight  bills. 

{ 182.4313  Otlier  office  employees. 
This  account  shall  include  the  pay  of 
stenographers,  typists,  telephone  oper- 
ators, information  clerks  and  all  other 
terminal  office  employees  not  provided 
for  in  accounts  4311  and  4312. 

§  182.4320  Office  and  other  expenses. 
This  account  shall  include  the  cost  of 
office  supplies  and  other  supplies  and 
expenses  con.sumed  in  connection  with 
the  administrative  functions  of  the  ter- 
minal department. 

Items 

Automobiles,  maintenance  and  operation  of. 

Including  taxes  on  gasoline,  oil.  tires  and 

tubes. 
Books. 

Entertainment. 
Hotels  and  meals. 
Membership  fees  and  dues  In  trade  and  other 

associations. 
Postage. 
Rents  paid   for  the  U5e  of  typewriters  and 

other  office  machines. 
Repairs  to  terminal  office  furniture,  fixtures 

and  equipment. 
Stationery  and  printing. 
Subscriptions  to  newspapers,  trade  Journals, 

etc. 
Traveling  expenses. 
Towel  service. 

!  182.4340    Salaries  and  wages;  plat- 
■  form  employees.    This  account  shall  in- 
clude the  salaries  and  wages  of  platform 
superintendents,      foremen,      checkers, 
loaders,  platform  truckers,  and  other  cm- 
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ployees,  including  casual  labor,  engaged 
in  loading,  unloading  and  platform 
handling.of  freight  at  the  carrier's  ter- 
minals.    (See  S  182.01-11.) 

§  182.4345  Employees'  welfare  ex- 
penses. This  accoimt  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
terminal  employees  in  accordance  with 
provisions  of  §  182.01-28. 

§  182.4350  Other  terminal  employees. 
This  account  shall  include  the  pay  of 
yardmen,  watchmen,  cleaners,  Janitors 
and  other  miscellaneous  terminal  em- 
ployees. 

§  182.4360  Commission  agents.  This 
account  shall  Include  amounts  paid  to 
others  on  a  commission  or  other  basis  for 
the  solicitation,  terminal  handling  and 
pickup  and  delivery  of  freight  at  points 
where  the  carrier  does  not  operate  ter- 
minals or  participate  with  other  carriers 
in  joint  terminal  facihties.  Include  also 
amounts  allowed  commission  agents  for 
expenses  such  as  advertising,  rent,  light, 
heat,  power  and  water,  telephone  and 
telegraph  service,  and  items  of  a  similar 
nature. 

Not*  A:  Paymenta  for  the  pickup  and  de- 
livery of  freight  by  commission  agents  shall 
be  included  In  account  4270 — Purchaaed 
Transportation,  If  they  can  be  segregated 
from  amounts  paid  agents  for  terminal  han- 
dling, solicitation,  and  other  expenses. 

Note  B:  Commissions  paid  to  freight  bo- 
Ucltors,  other  than  conunlsslon  agects  as  set 
out  In  this  account,  are  Includible  In  account 
4410 — Supervision. 

\  182.4380  Other  terminal  expenses. 
This  account  shall  Include  the  cost  of 
platform  supplies  and  other  expenses  in- 
curred in  connection  with  the  operation 
of  terminals. 

ITCMS 

Ash  removal. 
Cleaning  supplies. 
Drinking  water  and  refrigerants. 
Heating  or  cooling  including  supplies. 
Janitor  service. 

Laundry  service.  Including  supplies. 
Lighting  and  electric  power. 
Repairs  to  terminal  structures,  platform  fur- 
niture, fixtvires  and  equipment. 
Snow  and  dust  removal. 
Sprinkling  terminal  grounds. 
Tools  and  supplies  for  terminal  use. 
Weighing  freight  at  terminals. 

§  182.4385  Operating  rents,  (a)  This 
accbunt  shall  include  rental  payments 
for  real  estate  and  other  property,  used 
in  motor  carrier  operations  by  the  Ter- 
minal Department,  not  provided  for  else- 
where. 

( b )  This  account  shall  be  credited  with 
amounts  receivable  as  rents  for  the  use 
of  real  estate  and  other  property  of  the 
Terminal  Department,  not  provided  for 
elsewhere. 

(c)  This  account  shall  also  include 
amounts  receivable  as  rental  from  the 
sublease  of  property  rented  from  others 
if  amounts  payable  as  rent  for  the  prop- 
erty by  the  reporting  carrier  are  charged 
hereto. 

Note  A:  Amounts  payable  or  receivable 
for  rental  of  real  estate  and  other  property 
Included  In  the  lease  of  a  distinct  operating 
unit  (see  §  182.00-1  (vi  )  shall  be  Included  in 
account  6400— Lease  of  Distinct  Operattng 
Unit — Debit,  or  account  5600 — Lease  of  Dis- 
tinct Operating  Unit— Credit,  as  appropriate. 
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Non  B:  B«ntala  for  iiwnmty  and    . 
ment  used  in  noncarrler  operations  elMU 
Included  in  account  6100    Income  tnum 

Carrier  Operations — ^Net. 

S  182.4301  Joint  terminal  /acflttietr 
dehit.  Thl»  Account  shall  inelude  tb» 
carrier's  proportion  of  costs  lacurred  by 
others  in  maintaining  and  operatlnc 
Joint  terminal  equipment  and  fadUtlf. 
(See  5  182.00-1  (w)  and  S  182.01-25  (a).) 

{ 182.4396    Joint   terminal   faciUtle$:    . 
credit.    This  accoimt  shall  include  th«    . 
amounts  chargeable  to  others  as  their 
proportions  of  the  costs  incurred  tiy  the 
reporting  carrier  in  maintaining  and  '^ 
operating  joint  terminal  equipment  azid 
faciUties.       (See    S  182.00-1     (w)     and 
§  182.01-25  (b).)  ' 

S  182.4400    Traffic. 

S  182.4410  Supervision,  (a)  This  ac- 
count shall  include  the  salaries  and 
bonuses  of  officers,  traffic  managers  and 
o£her  employees  who  are  directly  In 
charge  of  the  promotion  and  soUcitatloa 
of  traffic. 

(b)  This  account  shall  also  include  the 
salaries  and  commissions  of  employees 
engaged  in  the  solicitation  of  traffic,  such  - 
as  salesmen,  solicitors  and  estimators, 
and  conmiissions  and  fees  paid  to  outside 
organizations  for  the  solicitation  <^ 
traffic  with  the  exception  of  payments  t# 
commission  agents  (see  account  4360)  ;• 
salaries  of  employees  engaged  in  prepar- 
ing tariffs,  schedules  and  statistical  data. 
and  preparing  and  distributing  advertis- 
ing matter  for  the  purpose  of  obtaining 
traffic;  and  salaries  of  other  traffic  de- 
partment employees  such  as  stenogra- 
phers, typists,  clerks,  etc. 

§  182.4420  Office  and  other  expenses. 
This  accotmt  shall  include  all  supervisory 
expenses  not  provided  for  elsewhere,  in- 
cluding the  cost  of  maintaining  and  op- 
erating automobiles;  the  carrier's  pro- 
portion of  expenses  of  traffic  assodaUons 
and  membersldp  fees  in  trade,  technical 
and  professional  associations:  oflBcers 
and  employees'  hotel  and  traveling^ex- 
penses;  postage;  and  stationery  and 
printing. 

§  182.4430  Tariffs  and  schedvles. 
This  account  shall  include  the  cost  of 
printing  and  other  expenses,  except  sal- 
aries, incurred  in  the  preparation  of 
tariffs  and  schedules,  including  postage 
and  transportation  charges.  Tills  ac- 
count shall  also  include  amounts  payable 
to  outside  agencies  for  publishing  the 
carrier's  tariffs  and  schedules.   * 

§  182.4445  Employees^  well  are  ex- 
penses.  This  accovmt  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
traffic  employees  in  accordance  with  pro- 
visions of  5 182.01-28. 

§  182.4450  Advertising.  This  account 
shall  include  expenses,  other  than  sal- 
aries, in  connection  with  advertising  for 
the  purpose  of  securing  traffic,  such  as 
the  preparation,  printing  and  dlstrlba- 
tion  of  advertising  matter  and  copy. 
commissions  and  fees  paid  outside  adver- 
tising agents,  the  cost  of  advertlsliic 
space  in  newspapers  and  periodicals. 
penses  incurred  in  connection  with 
vertising  by  radio,  the  cost  of  opa«tlnc 
and  maintaining  neon  and  other  display 


m 


4500 

signs  (permanent  or  portable)  for  at- 
tracting traffic,  bulletin  boards,  display 
cards  and  cases,  and  photographs;  also 
postage  and  express  charges  on  adver- 
tising matter,  cost  of  bill  posting,  etc. 

S  182.4480  Other  traffic  expenses. 
This  account  shall  be  charged  with  traffic 
department  expenses  that  are  not  pro- 
vided for  elsewhere. 

S  182.4485  Operating  rents,  (a)  This 
account  shall  Include  rental  payments 
for  real  estate  and  other  property  used 
In  motor  carrier  operations  by  the  Traffic 
Department,  not  provided  for  elsewhere. 

(b)  This  account  shall  be  credited 
with  amounts  receivable  as  rents  for  the 
use  of  real  estate  and  other  property  of 
the  Traffic  Department,  not  provided  for 
elsewhere. 

(c)  This  account  shall  also  include 
amounts  receivable  as  rental  from  the 
sublease  of  property  rented  from  others 
if  amounts  payable  as  rent  for  the  prop- 
erty by  the  reporting  carrier  are  charged 
hereto. 

NoTB  A:  Amounts  payable  or  receivable  for 
rental  of  real  estate  and  other  property  In- 
cluded In  the  leaae  of  a  distinct  operating 
unit  (see  §182.00-1  ivt)  shall  be  included 
In  account  5400 — Lease  of  Dl-tinct  Operating; 
Unit — Debit,  or  account  5500 — Lease  of  Dis- 
tinct Operating  Unit — Credit,  as  appropriate. 

Now  B:  Rentals  for  property  and  equip- 
ment used  In  noncarrler  operations  shall  b« 
included  In  account  6100 — Income  from 
Non-Carrier  Operations — Net. 

S  182.4500    Insurance  and  safety. 

5  182.4510    Supervision.    This  account 
shall  include  the  salaries  or  wages,  and 
bonuses,  of  Insurance  and  safety  depart- 
ment employees,  and  payments  to  others,  ' 
as  follows: 

(a)  The  salaries  of  officers  and  other 
employees  who  are  engaged  in  general 
supervision  of  the  insurance  and  safety 
department. 

(b)  The  salaries  of  employees  engaged 
In  handling  insurance,  safety,  and  claims. 

(c)  The  salaries  of  officers  and  em- 
ployees of  the  law  department  when  spe- 
cifically assigned  to  and  engaged  In 
Injury,  loss  and  damage  cases,  and  pay- 
ments to  attorneys,  investigators,  ad- 
justers, etc.,  who  are  not  regular  em- 

'  ployees   of  the   carrier,   for  services   in 
connection  with  such  cases. 

9  182.4520  Office  and  other  expenses. 
(a)  This  accoimt  shall  include  all  super- 
visory expenses  not  provided  for  else- 
where. Including  the  cost  of  maintaining 
and  operating  automobiles;  special  costs 
Incurred  In  procuring  insurance,  such  as 
brokerage  fees  (not  included  In  pre- 
miums), notarial  fees,  and  Insurance  in- 
spection service;  costs  of  safety-first  and 
other  campaigns  among  employees  or  the 
public  for  the  purpose  of  preventing 
accidents,  losses  and  damage;  officers* 
and  employees'  hotel  and  other  traveling 
expenses  Including  those  of  employees  of 
the  law  department  when  specifically  as- 
signed to  and  engaged  in  Injury,  loss  and 
damage  cases;  the  cost  of  memberships 
In  trade,  technical  and  professional  asso- 
ciations; postage;  stationery  and  print- 
ing; rents  paid  for  the  use  of  typewriters 
and  other  office  machines;  and  subscrip- 
tions to  newspapers,  trade  journals,  etc. 


RULES  AND   REGULATIONS 

Cb)  Reimbursements  from  insurance 
companies  or  others  for  expenses  charged 
to  this  account  In  connection  with  In- 
Jury,  loss  and  damage  cases  shall  be  cred- 
ited to  this  account. 

5  182.4530  Public  liability  and  prop- 
erty  damage,  (a)  This  account  shall 
include  the  net  cost  (1.  e.,  the  amounts 
of  premiums  less  the  amounts  of  divi- 
dends or  refunds),  of  commercial  in- 
surance to  protect  the  carrier  against 
liability  for  deaths  of  or  Injuries  to  per- 
sons (other  than  the  carrier's  employees ) , 
and  damages  to  the  property  of  ethers 
(except  property  Intrusted  to  the  carrier 
for  transportation  or  storage),  resulting 
from  the  operation  of  owned  and  leased 
vehicle.s  in  motor  carrier  service.  (See 
§  182.01-22  (d).) 

<b)  This  account  shall  also  be  charged 
each  month  and  account  2680 — Injuries, 
Los.s  and  Damtme  R«'.>~ei-ves.  shall  be  cred- 
ited with  amounts  .sufficient  to  meet  the 
probable  liability  under  the  classes  of 
risks  se:  out  in  paragraph  (a)  of  this 
section,  not  covered  by  commercial  in- 
surance. 

§  182  4540  Workmen's  compem^ation. 
(a)  This  account  shall  Include  the  net 
cost  (1.  e..  the  amounts  of  premiums  less 
the  amounts  of  dividends  or  refunds)  of 
Insurance  required  to  provide  for  work- 
men's compensation  or  similar  employee 
protection  In  connection  with  motor  car- 
rier operations,  whether  such  Insurance 
Is  piovlded  by  means  of  premiums  pay- 
able to  governmental  agencies  or  co.m- 
merclal  ln<;urance  companies.  (See 
S  182.01-22  (d).) 

(b)  This  account  shall  also  be  charged 
•  each  month  and  account  2680 — Injuries. 
Loss  and  Damage  Reserves,  shall  be  cred- 
ited, with  amotmts  sufficient  to  meet  the 
probable  liability  not  covered  by  outside 
Insurance,  on  account  of  claims  for  In- 
juries to  and  deaths  of  employees  aris- 
ing under  workmen's  compensation  and 
employer's  liability  acts. 

Non:  Payments  to  cr  on  behalf  of  em- 
ployees, other  than  claims  covered  by  this 
account.  Including  accident  and  death  bene- 
fits, salaries,  fees  and  expenses  of  surj^eons. 
doctors,  nurses,  hospital  expenses  snd  medi- 
cal supplies,  etc  .  shall  be  accounted  for  as 
provided  in  §  182.01-28. 

5  182.4545  Employees'  welfare  ex- 
penses. This  account  shall  be  charged 
with  the  costs  incurred  for  the  benefit  of 
insurance  and  .^afety  department  em- 
ployees in  accordance  with  provisions  of 
§  182.01-28. 

§  182  4550  Cargo  loss  and  damage. 
(a)  This  account  shall  Include  the  net 
cost  (1.  e..  the  amounts  of  premium.^  less 
the  amounts  of  dividends  or  refunds) ,  of 
commercial  insurance  to  protect  the  car- 
rier against  liability  for  claims  resulting 
from  loss  and  damage  to.  or  delay  of. 
property  intrusted  to  it  for  transporta- 
tion or  storage.     (See  5  182.01-22   (d).) 

<b)  This  account  shall  also  be  charged 
each  month  and  account  2680 — Injuries. 
Ixj.'is  and  Damace  Reservi-^,  shall  be 
credited,  with  amounts  sufficient  to  meet 
the  probable  liability  for  claims  under 
the  classes  of  risks  set  out  In  paragraph 
(a)  of  this  section,  that  are  not  covered 
by  commercial  Insurance. 


(c)  A  freight  claim  register  Kh^n  ^ 
maintained  by  all  carriers  in  the  form^ 
out  In  §  182  01-22  (e).  ^^ 

§  182  4560  Fire,  theft  and  coZHjfc- 
(a)  This  account  shall  Include  theait 
cost  (1.  e.,  the  amounts  of  premiums  Im 
the  amounts  of  dividends  or  refunds)  tf 
commercial  insurance  to  protect  the  car- 
rier against  loss  from  fire,  theft  or  oQQlI 
sion  damage  to  owned  or  leased  vehklet 
and  for  fire  insurance  on  structures,  ma. 
chinei-y,  equipment,  etc..  u.sed  in  motor 
carrier     operations.       (See     $  182.01-22 

(b)  In  case  a  carrier  shall  cany  lti 
own  insurance  risks,  either  wholly  or  lo 
part,  for  the  classes  of  coverage  set  cot 
in  paragraph  (a)  above,  this  acooant 
shall  be  charged  each  month  and  ae- 
count  2660 — Insurance  Reserves.  shaQba 
credited,  with  an  amount  sufficient  to 
meet  the  probable  loss  not  covered  by 
commercial  Insurance. 

(c)  If  commercial  or  self-lnsuranca 
coverage  Is  not  maintained  by  the  car> 
ricr.  losses  arising  under  the  classes  d 
risks  set  out  in  para^jraph  <a)  of  this 
.section  .shall  be  accounted  for  as  pro- 
vided m  ;;  182  01-22  (b)  and  (f>. 

§  182  4570  Other  insurance  expetut, 
(a)  This  account  shall  Include  the  nat 
cost  (1.  e..  the  amounts  of  premiums  leai 
the  amounts  of  dividends  or  refunds), <tf 
commercial  Insurance  to  protect  the  car- 
rler  against  less  from  boiler;  burglar; 
fidelity;  holdup;  lightning;  plate  glaa- 
owners,  landlords,  and  tenants  llablMtr! 
and  other  risks  not  elsewhere  provided 
for.  (See  5  182.01-22.)  This  accont 
shall  also  be  charged  with  premiums  on 
performance  and  similar  bonds. 

(b)  In  case  a  carrier  shall  carry  tti 
own  insurance  risks,  either  wholly  or  io 
part,  for  the  classes  of  coverage  set  oat 
in  paragraph  fa)  above,  this  account 
shall  be  charged  each  month  and  account 
2660 — Insurance  Reserves,  shall  be  cred- 
ited, with  an  amount  sufficient  to  meet 
the  probable  loss  not  covered  by  commer- 
cial In.";urance. 

(O  If  commercial  or  self -Insurance 
coverage  is  not  maintained  by  the  car- 
rier, los-es  arisin,'  under  the  classes  of 
nsks  set  out  in  paragraph  (a>  of  thli 
.section  shall  be  accounted  for  as  pro- 
vided in  §  182  01-22  (b)  and  <f). 

§  182  4580  Other  insurance  and  tafetf 
department  expenses.  This  account 
shall  be  charged  with  Insurance  and 
safety  department  expenses  other  than 
ri>ks  or  claims  that  are  not  provided  for 
elsewhere. 

§  182.4535  Operating  rents,  (a)  Thh 
account  shall  include  rental  paymenti 
for  real  estate  and  other  property,  used 
in  motor  carrier  operations  by  the  In- 
surance and  Safety  Department,  not  pro- 
vided for  elBcwhere. 

•b)  This  account  shall  be  credited 
with  amounts  receivable  as  rents  for  the 
use  of  real  estate  and  other  property  of 
the  In.<=urance  and  Safety  Department* 
not  provided  for  elsewhere. 

(c)  This  account  shall  also  Include 
amounts  receivable  as  rental  from  the 
sublease  of  property  rented  from  others 
if  amounts  payable  as  rent  for  the  prop- 
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gtm^ttie  reporting  carrier  are  charged 

A*  Amount*  payable  or  receivable  for 
'  ^Sd  of  real  estate  and  other  property  In- 
•JSId  to  the  lease  oX  a  dUtlnct  operating 
ttlaee  {  182  00  1  (v)  )  shall  be  Included 
.  2«)unt  5400— Lease  of  Distinct  Operating 
n  r^Debit  or  account  5500— Lease  of  Dls- 
M«rtODeratlng  Unit— Credit,  as  appropriate. 
^^  B:  Rentals  for  property  and  equlp- 
„J^Mjed  In  noncarrler  operations  shall  be 
Sduilwl  ^  account  6100— Income  from 
^^arrler  Operations— Net, 

I  |g2.4600  Administrative  and  general. 

1 182-4610  Supervision.  This  account 
dill  include  the  total  of  amounts  in- 
Juded  in  accounts  4611  to  4613.  Inclusive. 

§182.4611  Salaries:  general  officers. 
{%)  This  account  shall  Include  the  sal- 
mjitt,  bonuses,  and  other  forms  of  con- 
ilderatlon  for  services  of  general  officers 
^fiioe/e  Jurisdiction  extends  over  the  car- 
rier's entire  transportation  sy.'Jtem,  and 
ibo  fees  payable  to  receivers  or  trustees 
gnpolnted  by  the  courts.  As  here  used, 
tiSe  term  "general  officers"  would  ordi- 
narily Include  the  following: 
q»«innan  of  the  Board.  General  Counsel, 
pnildent.  General  Secretary. 

Vloe  President*.  General  Auditor. 

•^rtuaitT.  General  Manager. 

Comptroller. 

The  salaries  of  the  officers  enume'r- 
ited  above  shall  be  Included  In  this 
account  regardless  of  the  fact  that  they 
may  also  perform  duties  in  connection 
with  the  maintenance,  transportation, 
terminal  or  other  functional  operations 
of  the  carrier,  except  that  the  pay  of 
officers  In  charge  of  other  functions  who 
perform  no  general  administrative  du- 
ties, shall  be  charged  to  the  appropriate 
accounts  provided  for  the  pay  of  super- 
visory employees  in  those  groups  of  ac- 
eooDts. 

(b)  This  account  shall  also  include 
the  amounts  designated  as  salaries  of 
sole  proprietors,  and  partners  in  charge 
of  the  administration  of  non-incorpo- 
rated motor  carriers. 

5182.4612  Salaries:  revenue  account- 
big.  This  account  shall  include  the  pay 
of  employees  engaged  in  handling  rev- 
alue accounting  such  as,  machine  oper- 
ators, sorters,  file  clerics,  cashiers,  re- 
vision clerks  and  employees  handling 
Interline  accounting  and  credits. 

5182.4613  Salaries;  other  general  of- 
fice employees.  This  account  shall  in- 
clude the  pay  of  all  other  general  office 
employees  not  Includible  in  account  4612, 
such  as  office  managers,  chief  account- 
»nts,  bookkeepers,  attorneys,  purchas- 
ing agents,  stenographers,  typists, 
switchboard  operators,  clerks,  janitors, 
watchmen  and  other  employees  attached 
to  the  general  office. 

5 182.4620  Office  and  other  expenses. 
This  account  shall  Include  the  total  of 
amounts  included  in  accounts  4621  to 
4823,  inclusive. 

§  182.4621  Expenses  of  general  officers. 
This  account  shall  Include  expenses  in- 
curred for  the  benefit  of  motor  carrier 
operations  by  officers  whose  salaries  are 
Includible  in  account  4611.  such  as: 

Ooat  of  operation  and  maintenance  of  auto- 
mobiles. 
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Traveling  expenses. 

Membership  fees  and  dues  in  trade  and  pro- 
fessional organizations. 

5  182.4622  Expenses  of  general  office 
employees.  This  account  shall  include 
traveling  and  incidental  exi>enses  in- 
curred by  general  office  employees  whose 
salaries  are  includible  in  accounts  4612 
or  4613.  such  as: 

Cost  of  operation  and  maintenance  of  auto- 
mobiles. 
Traveling  expenses. 

Membership  fees  and  dues  In  trade  and  pro- 
fessional organizations. 

§  182.4623  Other  general  office  ex- 
penses. This  account  shall  include  the 
cost  of  supplies  and  expenses  incurred 
in  connection  with  the  carrier's  general 

administrative  functions. 

ITXMB 

Books. 

Drinking  water  and  refrigeration. 

Heat,  light,  power  and  water. 

Janitor  and  cleaning  supplies. 

Postage. 

Printed  forms  for  general  office  use. 

Rent  for  offlce  machines. 

Repairs  to  general  offlce  furniture  and 
equipment. 

Stationery  and  offlce  supplies. 

Subscriptions  to  newspapers,  clipping  bu- 
reaus, periodicals,  etc. 

Towel  service. 

§  182.4630  Law  expenses.  This  ac- 
count shall  include  the  cost  of  operating 
the  carrier's  law  department,  other  than 
salaries  of  employees,  including  amounts 
payable  to  others  for  legal  services  and 
related  expenses  not  provided  for^  in 
other  operating  expense  accounts  (see 
account  4510). 

ITDU 

Cost  of  law  suits. 

Cost  of  preparing  and  printing  agreements, 
briefs,  reports,  etc. 

Court  costs. 

Court  fees. 

Law  books,  periodicals  and  subscriptions  to 
sped  Ed  services. 

Law  expenses  of  receivers. 

Legal  forms,  law  offlce  supplies,  postage  and 
stationery. 

Meals  because  of  overtime  work. 

Payments  to  outside  attorneys. 

Premiums  on  court  and  other  bonds. 

Printing. 

Tax  reports,  claims,  etc.,  when  bandied  by 
legal  staff. 

Transcripts  of  testimony,  copies  of  exhibits, 
etc. 

Traveling  expenses  of  outside  attorneys,  wit- 
nesses, etc. 

Witness  fees. 
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count  1550— Other  Intangible  Property.  Law  ■ 
expenses  Incident  to  the  laeuanc*  ot  long- 
term  debt  or  capital  stock  shall  be  chat^Mt  , 
to  account  1880 — ^Unamortized  Debt  Discount 
and  Expense,  account  2400 — ^Unamortiaed 
Premium  on  Debt,  or  account  1810 — Com- 
mission and  Expense  on  Capital  Stock,  aa 
appropriate. 

S  182.4635    Outside  auditing  experues. 
This  account  shall  Include  the  coat  of 
auditing  and  accounting  services  ren-    ' 
dered  by  individuals  or  firms  other  th*a 
the  carrier's  own  employees. 

Notk:  The  fees  and  expenaes  paid  Inde- 
pendent auditors  and  accotintanta  for  pra- 
parlng  financial  and  other  statementa  Inci- 
dent to  the  issuance  of  long-tarm  debt  and 
capital  stock,  or  to  the  acquisition  of  opar-  , 
'  atlng  rights,  shaU  be  charged,  aa  approprlata, 
to  account  1880 — ^Unamortized  Debt  Diacount 
and  Expense,  accoxmt  2400 — Unamoitlwd 
Premium  on  Debt,  accoxint  1910 — Oominlaalan 
and  Expense  on  Capital  Stock,  account  1611— 
Franchises,  or  account  1660— Other  Intan- 
gible Property.  (See  Note  B  under  account 
1511.) 

5  182.4640  Communication  service. 
This  account  shall  include  the  cost.  In-  ^ 
eluding  excise  taxes,  of  all  communica- 
tion service  payable  to  outside  companies. 
Such  as  telephone,  teletypewriter,  tele- 
graph, radio,  etc. 

§  182.4645  Employees'  welfare  ex- 
pense*. This  account  shall  be  chargml 
with  the  costs  incurred  for  the  benefit 
of  general  offlce  employees  in  accordance 
with  provisions  of  8  182.01-28. 

§  182.4650  Management  and  supend- 
sion  fees,  (a)  This  account  shall  include 
the  amounts  of  fees  and  expenses  In- 
curred for  services  received  from  others 
imder  a  service  contract  or  ottxer  ar- 
rangement providing  for  the  furnishing 
of  general  management,  supervision, 
purchasing,  financial  or  other  general 
services. 

(b)  The  records  supporting  the  entries 
in  this  account  shall  be  so  maintained 
as  to  show  the  respective  amounts  paid 
to  each  provider  of  the  service  with  re- 
spect to  each  class  of  service  so  fur- 
nished and  the  basis  upon  which  the  fees 
are  assessed.  If  the  costs  Incurred  to 
the  first  Instance  by  the  person  furnish- 
ing the  service  are  apportioned  to  sev- 
eral recipients  thereof,  the  records  of  the 
carrier  shaU  indicate  the  aggregate  cost 
to  the  furnishing  person  and  the  method 
of  apportionment  to  the  carrier. 

(c)  This  account  shall  be  subdivided 
to  reflect: 
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Not*  A:  The  pay  of  the  legal  staff  of  the 
carrier  shall  be  Included  in  account  4611  — 
Salaries — General  Offlcers,  4613 — Calarlee — 
Other  General  Offlce  Employees,  or  other  ap- 
propriate accounts. 

NoTX  B:  The  pay  of  law  department  offl- 
cers and  employees  engaged  In  formal  cases 
before  regulatory  commissions.  In  cases  to 
which  such  a  commission  Is  a  party,  or  when 
speclflcally  assigned  to  Injury  and  damage 
cases,  shall  be  charged  to  account  4670 — 
Regulatory  Expenses,  account  4510 — Super- 
vision, or  other  appropriate  accounts.  (See 
I  182.01-11.) 

Non  C:  Law  expenaes  Incident  to  the 
purchase  of  operating  rights,  the  acquisi- 
tion of  such  rights  from  Federal  or  State 
Commissions  or  securing  from  local  authort- 
tlea  of  franchises  or  consents  with  a  life  of 
more  than  1  year  shall  be  charged  to  the 
appropriate  subdivision  of  account  1500 — 
Orgaalzatlon,  Franchises,  and  Permits,  or  ac- 


(1)  Peee  and  ezpenaea  of  affiliated  oom- 
panles, 

(2)  Fees   and   expenses  of   other  peraOfDS 
(see  paragraph  (cc)  of  i  182.b0-l). 

§  182.4660  Uncollectible  revenues,  (a) 
This  account  shall  be  charged,  and 
account  1120 — Accounts  Receivable- 
Agents,  (Customers  and  Interline,  shall 
be  credited,  with  receivables  for  carrier 
operating  revenues.  Including  interline 
proportions  of  revenue  due  from  other 
carriers,  which,  after  a  reasonably  dili- 
gent effort  to  collect,  have  proved  Im- 
practicable of  collection.  If  acccmnts 
which  have  been  so  written  off  are  after- 
wards collected,  the  amount  received 
shall  be  credited  to  this  account.  Pro- 
tnded.  hoivever.  That  such  recoveries  are 
from  accoimts  charged  off  against  this 
account. 


-(y:i 


4502 


RULES  AND   REGULATIONS 


(b)  Charges  to  this  accoimt  may  be 
made  monthly  on  the  basis  of  the  esti- 
mated average  loss  of  revenue  due  to  un- 
collectible accounts,  in  which  case  the 
concurrent  credit  shall  be  to  account 
2650 — Reserve  for  Uncollectible  Ac- 
counts. To  the  reserve  thus  established 
shall  be  charged  such  amounts  as  are 
determined  to  be  uncollectible,  and 
amounts  written  off  and  subsequently 
collected  shall  be  credited  to  the  reserve. 
When  charges  to  this  account  are  made 
by  estimate,  the  estimate  shall  be  ad- 
Justed  at  the  end  of  each  calendar  year 
to  conform  to  the  experience  of  the  ac- 
counting carrier  as  determined  by  anal- 
ysis of  its  accounts  receivable. 

Nonrx:  Losses  on  receivables  for  other  thnn 
carrier  operating  revenues,  and  losses  on 
notes  or  claims  receivable,  shall  be  accounted 
for  as  provided  In  Item  (C)  of  account  7500 — • 
Other  Deductions. 

§  182.4670  Regulatory  expenses.  (a» 
This  account  shall  include  expenses  in- 
curred by  the  carrier  in  connection  with 
formal  cases  before  Federal  or  State  reg- 
ulatory bodies  or  cases  to  which  such  a 
body  Is  a  p>arty;  also  include  payments 
made  to  a  regulatory  commission  for  fees 
or  amounts  assessed  against  the  carrier 
for  pay  and  expenses  of  the  regulatory 
commission,  Its  officers,  agents  and  em- 
ployees, other  than  those  incurred  in 
securing  certificates  of  convenience  and 
necessity  and  authority  for  the  issuance 
of  securities.     (See  Note  B.) 

(b)  Amoimts  Includible  in  this  account 
which  by  approval  or  direction  of  the 
Commission  are  to  be  spread  over  future 
periods  shall  be  charged  to  account 
1890 — Other  Deferred  Debits,  and  amor- 
tized by  charges  to  this  account. 

Items 

Fees,  retainers,  and  expenses  of  counsel, 
solicitors,  attorneys,  clerks,  attendants, 
witnesses,  and  others  whose  services  are 
secured  for  the  defense  or  prosecution  of 
petitions  or  complaints  presented  to 
regulatory  bodies. 

The  pay  of  officers  and  employees  specifically 
assigned  to  or  engaged  In  the  valuation  of 
property  owned  or  used  by  the  carrier.  In 
connection  with  such  cases,  and  the  cost 
of  similar  work  performed  by  others. 

Amounts  assessed  by  Federal  and  state  regu- 
latory commissions  for  pay  and  expenses 
of  their  officers,  agents,  and  employees; 
office  and  traveling  expenses:  stationery, 
printing  and  engineering  supplies;  and 
other  expenses  and  supplies  Including  ex- 
p>enses  of  officers  and  employees  upon  mat- 
ters covered  by  this  account  even  though 
no  portion  of  their  pay  Is  assignable  hereto. 

NoTx  A:  Expenses  Incurred  for  the  Im- 
provement of  service,  for  additional  Inspec- 
tion, or  rendering  reports  which  are  made 
necessary  by  the  rules  and  regiilatlons,  or 
orders,  of  regulatory  bodies,  shall  be 
charged  to  the  appropriate  operation  and 
maintenance  expense  accounts. 

NoTX  B:  Expenses  Incident  to  securing 
certificates  of  convenience  and  necessity 
from  regulatirry  bodies  shall  be  charged  to 
th-;  appropriate  subdivi.'^ions  of  account 
1500 — Organization.  Franchises  and  Permits. 
E-xpenditures  Incident  to  securing  authoriza- 
tion for  issuance  of  long-term  debt  or 
capital  .stock  shall  be  charged  to  account 
1£80— Unamortized  Debt  Discount  and  Ex- 
pense, account  24C0 — Unamortized  Premium 
on  Debt,  or  account  19H0 — Comml.sslon  and 
E.xpense  on  Capital  Stock,  as  appropriate. 

9 182.4875  Purcfiasing  and  store  ei- 
penses.    (a)  This  account  shall  include 


the  cost  of  operating  the  carrier's  pur- 
chasing department  Including  amounts 
payable  to  persons,  other  than  officers 
and  employees  of  the  carrier,  for  techni- 
cal advice  and  services  incident  to  the 
purchase  of  parts,  gasoline,  stationery 
supplies,  etc.  (See,  however,  account 
4650 — Management  and  Supervision 
Fees.) 

(b)  This  account  shall  include  credits 
for  cash  and  other  discounts  when  It  is 
not  practicable  to  apply  such  discounts 
directly  to  the  cost  of  the  materials  to 
which  they  relate. 

(c)  This  account  shall  Include  differ- 
ences arising  from  inventory  adjust- 
ments which  have  not  been  otherwise 
apportioned  In  accordance  with  Note  B 
under  account  1180 — Material  and  Sap- 
plies. 

Note-  Suitable  proportions  of  Items  in- 
cluded in  this  account  may  be  allocated  to 
the  cost  of  materials  and  supplies,  ^See 
account  1180  ) 

!;  182  4680  Other  cjcncral  PTprn^e^. 
(a)  This  account  shall  Include  all  gen- 
eral expenses  connected  with  motor  car- 
rier operations  not  provided  for  else- 
where, including  fees  and  expenses  pay- 
able to  the  carrier's  directors  or  trustees; 
expenses  in  connection  with  publi.--liins: 
and  mailing  reports  and  notices  to  stock- 
holders, etc.;  cash  overages  and  short- 
age.s,  other  than  defalcation  of  the  car- 
rier's funds;  and  fees  and  expenses  of 
filing  annual  repxjrts  and  other  docu- 
ments not  specifically  related  to  the  ob- 
taining of  certificates  or  applications  for 
issuance  of  securities ;  and  repairs  to  gen- 
eral office  structures  and  fixtures. 

(b)  This  account  shall  also  include 
contributions  for  charitable,  social,  or 
community  welfare  purposes,  except 
contributions  to  employees'  welfare  as- 
sociations 'see  ?182.0l-28>.  and  con- 
tribution.s  provided  for  in  account 
7500 — Other  Deductions. 

§  182.4685  Operating  rents,  (a)  This 
account  shall  include  rental  payments 
for  real  estate  and  other  property,  used 
in  motor  carrier  operations  by  the  Ad- 
ministrative and  General  Department, 
not  provided  for  elsewhere. 

(b)  This  account  shall  be  credited 
with  amounts  receivable  as  rents  for  the 
use  of  real  estate  and  other  property  of 
the  Administrative  and  General  Depart- 
ment, not  provided  for  elsewhere. 

<c)  This  account  shall  also  include 
amounts  receivable  as  rental  from  the 
sublease  of  property  rented  from  others 
if  amounts  payabls  as  rent  for  the  prop- 
erty by  the  reporting  carrier  are  charged 
hereto. 

Note  A:  Amount-s  payable  or  receivable 
for  rental  of  real  estate  and  other  property 
Included  In  the  letise  of  a  distinct  operating 
unit  (see  !  18200-1  (v)i  shall  be  included 
In  account  5400 — Lease  of  Distinct  Opera tini? 
Unit — Debit,  or  account  5500 — Lea.se  of  Dis- 
tinct OperaMng  Unit — Credit,  as  uppropriate. 

Note  B:  Rentals  for  property  and  equip- 
ment used  In  noncarrler  operations  shall  be 
Included  In  account  6100 — income  from  Non- 
Carrier  Operations — Net. 

8  182.4691  Joint  operating  expense; 
debit.  This  account  shall  include  the 
carrier's  proportion  of  costs  Incurred  by 
others  in  maintaining  and  operating 
joint  facilities  for  general  purposes,  such 
as  a  general  office,  or  when  amounts  pay- 


able cannot  be  segregated  betwesA  t^ 
functional  groups  of  expense  --- 


provided  in  this  system  of  accounta.  fS 
5  182.00-1  iw)  and  5  182.01-25  (a).)^ 
§  182.4696  Joint  operating  expeggg* 
credit.  This  account  shall  include  ftt 
amounts  chargeable  to  others  aa  thife 
proportions  of  the  costs  incurred  by  thi 
reporting  carrier  in  maintaining  ^m 
0E>erating  joint  facilities  used  for  geiMn| 
purposes,  such  as  a  general  oflke.  » 
when  the  amounts  receivable  rftT^m  j^ 
segregated  between  the  functional  l 
of  expense  accounts  provided  in  thlii 
tern  of  accounts.  (See  S  182.0O-1  <^) 
and  ^  182.01-25  (ai.) 

DEPRECIATION    EXPENSX 

§  182.5000  Depreciation  experiM.  (a) 
This  account  shall  Include  the 
of  depreciation  charges  accruing 
month  for  all  classes  of  depredakii 
property  owned  by  the  carrier  and  va( 
by  it  in  motor  carrier  operations  « 
leased  to  others  as  part  of  a  dlattact 
operating  unit  (see  paragraph  (▼)  g| 
5  182  00-1 ) ,  including  depreciation  of  tbi 
carrier's  improvements  to  property 
leased  from  others.     (See   S  182.01-31) 

(b)  The  following  subdivisions  of  tbh 
account  shall  be  maintained. 

§  182.5010  Depreciation  of  struchm. 
This  account  shall  include  depredattOD 
of  structures  situated  on  owned  land.  In- 
cluding all  appurtenant  fixtures  penoM- 
nently  attached  thereto,  and  of  Improve 
ments  to  owned  land  and  other  stmetom 
or  constructions,  the  investment  In  whldi 
is  included  in  account  1210 — StAictom, 

§  182.5020  Depreciation  of  revemm 
equipment,  (a)  This  account  shall  in- 
clude depreciation  of  revenue  eqol^ 
ment.  <See  list  of  items  in  aceoiBtf 
1220 — Revenue  Equipment.) 

(b)  This  account  shall  be  subdlyldad 
as  follows  (see  §  182.01-27) ; 

6021 — Line  Haul  Equipment. 

6035 — Pickup  and  Delivery  Equipment. 

§182  5030  Depreciation  of  service  em 
and  equipment.  This  account  BbaD 
include  depreciation  of  automobQa, 
wreckers,  sand  and  salt  cars,  tow  can 
and  other  service  equipment,  the  inyert- 
ment  in  which  is  included  in  accoant 
1230 — Service  Cars  and  Equipment. 

§  182.5040  Depreciation  of  shop  aai 
garage  equipment.  Tills  account  dMiD 
include  depreciation  of  machinery  tad 
equipment,  the  inve.'^lmcnt  in  which  ii 
included  in  account  1240 — Shop  and 
Garage  Equipment. 

§  182.5050  Depreciation  of  fumttwn 
and  office  cquipmerit.  This  account  shall 
include  depreciation  of  furnitiire,  oOee 
appliances  and  equipment,  the  invest- 
ment in  wlUch  is  included  in  acccHBit 
1250 — Furniture  and  Office  Equipment. 

5  182  5060  Depreciation  of  misceUoM- 
ous  equipment.  This  account  shall  In- 
clude depreciation  of  equipment  em- 
ployed by  the  carrier  in  motor  carrier  op- 
erations and  not  provided  for  elsewhere, 
the  investment  In  which  Is  included  ta 
account  1260 — Miscellaneous  Equipment 

S  182  5070  Depreciation  of  improve- 
ments to  leasehold  property.  This  ac- 
count shall  include  depreciation  of  im- 
provements  to   leasehold   property  In- 
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^Mgi  by  the  carrier,  the  Investment  In 
Sfh  li  included  In  account  1270— Im- 
JJJJinents  to  Leasehold  Property. 

1182.5080  Depreciation  of  undistrib- 
Mtei  t/ropertv-  This  account  shall  in- 
^e  depreciation  of  property  temporar- 
^^hxded  in  account  1280— Undistrlb- 
oted  Property. 

1182.6100  Depreciation  aditistment. 
rtii$  account  shall  include  amounts  rep- 
raieDtlng  adjustments  for  over  or  under 
fugauMis  of  depreciation  when  carrier  op- 
erating property,  depreciated  under  the 
goit  plan.  Is  retired  from  service.  (See 
1182.01-21  (a).) 

AMORTUATZON  EXPEMSI 

1 182.5150  Amortization  chargeatle  to 
operations.  This  account  shall  include 
tbe  total  of  the  amounts  included  in  ac- 
counts 5151  and  5155: 

1 182.5151  Amortization  of  carrier  op- 
erating property.  This  account  shall  be 
charged,  and  account  2600— Reserve  for 
/Unortization — Carrier  Operating  Prop- 
erty, shall  be  credited  each  month,  with 
Amortization  charges  applicable  to 
amounts  representing  the  cost  of  acquir- 
ing long-term  leaseholds  of  land  and 
elements  used  In  carrier  operations  car- 
ried in  account  1201 — Land  and  Land 
Rights,  and  to  amounts  of  fixed-term 
motor  carrier  franchises,  permits,  con- 
lents,  licenses  and  patent  rights  carried 
to  account  1500 — Organization,  Fran- 
chises and  Permits.  This  account  shall 
ilM  be  charged  with  the  unamortized 
book  cost  of  such  items  at  the  time  of 
retirement.    (See  5 182.01-21  (b)  (1) ) 

Kon:  Amortization  charges  on  the  l>ook 
eoft  of  Intangible  Itema  that  are  not  re- 
itrlct«d  to  a  lixed  term.  Included  In  account 
1600— Organization.  Pranchisea  and  Permits, 
■Bd  account  1550 — Other  Intangible  Prop- 
arty,  shall  be  charged  to  account  7600 — 
Other  Deductions.    (See  §  182.01  23  (d).) 

i  182.5155     Extraordinary      property 
losses.  Losses  in  service  value  of  property 
retired  becau.se  of  abandonment  or  other 
causes  for  which  provision  has  not  been 
made  in  the  depreciation  or  other  re- 
•erves  and  losses  from  retirements  that 
could  not  reasonably  have  been  foreseen 
and  provided  for  and  which  are  not  cov- 
ered by  commercial  or  self  insurance  may 
be  charged  off  to  this  account  at  the  time 
of  their  occurrence,  or  such  losses  may 
be  included  in  account  1890 — Other  De- 
ferred Debits,  and  amortized  therefrom 
by  monthly  charges  to  this  account.    The 
carrier  shall   make   application   to  the 
Commission  for  permission  to  make  use 
of  this  account  for  the  foregoing  pur- 
poses and  in  the  application  it  shall  give 
full  particulars  concerning  the  property 
retired,   or   abandoned,   the   reason  for 
which  it  is  retired  or  abandoned,  the 
amounts  provided  in  respect  thereto  in 
the  depreciation   reserves,   the   amount 
chargeable  to  account  1890  and  the  pe- 
riod over  which,  in  its  Judgment,  such 
amount  should  be  amortized. 

T.^XES   AND  LICENSES 

S  182.5200  Operating  taxes  and  li- 
censes. <a)  This  account  .shall  include 
the  amount  of  Federal,  State,  county, 
municipal  and  other  taxing  district  taxes, 
which  relate  to  motor  carrier  operations 
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and  property  used  therein  (except  taxes 
provided  for  in  account  8800 — Income 

Taxes.) 

(b)  This  account  shall  be  charged  each 
month  with  the  amount  of  taxes  ap- 
plicable thereto,  with  concurrent  credits 
to  account  2120 — Taxes  Accrued,  or  ac- 
count 1170 — Prepayments,  as  aplJtopri- 
ate.  When  it  is  not  possible  to  determine 
the  actual  taxes,  they  shall  be  estimated 
and  the  applicable  portion  of  the  total 
tax  included  in  this  account  each  month. 
Taxes  included  in  this  account  on  an 
estimated  basis  shall  be  adjusted  when 
the  actual  levies  become  known.  Taxes 
on  gasoline,  other  motor  fuel  and  motor 
oil,  shall  be  inclu4ed  in  this  account  at 
the  time  of  purchase. 

(c)  The  records  shall  be  kept  so  as 
to  show  separately  for  each  of  the  follow- 
ing subdivisions  the  amount  of  each  class 
of  tax  included  in  this  accoimt  and  the 
basis  on  which  it  is  levied,  segregated 
between  the  amoimts  levied  by  the  Fed- 
eral Government,  and  by  State,  munici- 
pal, and  other  taxing  authorities. 
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§  182.5210  Gasoline,  other  fuel  and 
oil  taxes.  This  account  shall  include 
all  taxes  on  motor  fuel  and  motor  oil 
consumed  by  vehicles  in  motor  carrier 
operations  during  the  current  accounting 
period,  and  shall  be  segregated  as  fol- 
lows (see  !  182.01-27): 

6211— Line  Haul   Equipment. 

6215 — Pickup  and  Delivery   Equipment. 

NoTi:  Taxes  on  gaaoUne  and  oil  used  In 
service  equipment  and  automobiles  shall  be 
Included  in  the  accounts  charged  with  other 
expenses  of  such  vehicles. 

§  182.5220  Vehicle  license  and  regis- 
tration fees.  This  account  shall  include 
the  cost  of  all  taxe^,  licenses  and  fees  as- 
sessed for  the  privilege  of  operating  rev- 
enue vehicles  over  the  highways,  such  as 
registration  fees,  license  plate  fees,  mile- 
age taxes,  gross  receipts  taxes,  gross 
weight  taxes,  ton-mile  taxes,  port  of  en- 
try fees,  permits  for  overload  and  over- 
size (When  absorbed  by  the  carrier) ,  cer- 
tificates of  title  fees,  vehicle  qualification 
fees  and  similar  items,  and  shall  be  seg- 
regated as  follows  (see  §  182.01-27) : 

5221 — Line  Haul   Equipment. 

5225 — Pickup  and  Delivery  Equipment. 

Note:  Licenses  and  registration  fees  for 
service  equipment  and  automobiles  shall  be 
Included  In  the  accounts  charged  with  other 
expenses  of  such  vehicles. 

§  182.5230  Real  estate  and  personal 
property  taxes.  This  account  shall  in- 
clude the  amount  of  taxes  beised  on  the 
value  of  real  estate  and  personal  prop- 
erty. 

5  182.5240  Social  security  taxes.  This 
account  shall  include  the  carrier's  pro- 
portion of  social  security,  unemployment, 
and  old-age  benefit  taxes  payable  to  the 
Federal  and  State  governments. 

5  182.5250  Other  taxes.  This  account 
shall  include  all  other  operating  taxes, 
licenses,  and  fees  not  specifically  pro- 
vided for  in  accounts  5210  to  5240.  in- 
clusive. 

ITKIU 

Capital  Stock  taxes. 
City  licenses  and  permits. 
Corporation  taxes  (for  privilege  of  doing  busi- 
ness as  a  corporation). 
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OroM  raoeipts  Uam  not  prorldad  for 

whar«. 
Occupancy  tazM. 
Permits  to  haul  Uqaor,  ct^  (Mmpt  overload 

or  oTerslaa). 
Sales  taxes  paid  by  canlflr  m  vandor. 
Stock  transfer  tazM. 
All  other  tazee,  Uoensee  or  fee*  not  oUMnrlM 

provided  for. 

Non  A:  Taxes  on  property  Isued  tram 
others  tor  use  in  motor  carrier  optnXipom, 
when  the  leasee  is  obligated  under  tbe  tanoM 
of  the  lease  to  pay  such  taxes  in  additton  to 
stipulated  rent,  shall  be  tocludad  in  ""  ~ 
accounts. 

Nor  B:  All  sales  and  exelM  tazaa  noil  . 
Tided  for  in  these  accounts  shall  be  lndndi< 
in  the  account  charged  with  the  ooat  ct  tba 
material,  equipment  or  services  to  which  tba 
taxes  apply. 

NorxC:  The  following  othw  taxes  and  tMs 
shall  not  be  cbatgad  to  this  account: 

1.    Fees  for  filing  annual  reports  and  othar 
documents  not  speciflcaDy  related  to  oirtift- 
cates  or  applications  for  issuance  of  aeeurltlaa 
shall  be  charged  to  account  4680— Other  •~ 
eral  Expenses. 

a.  Special  assessments  tor  street  or 

improvements,  and  tees  or  charsas,  sometlmff 
called  taxes,  such  as  water  taxes,  and  ehi 
for  street  sprinkling  and  sidewalk  re] 
which  are  payments  tor  some  speclfle  a 

rendered  by  thunicipal  or  other  taxing  i , 

shall  be  charged  to  the  appropriate  property 
Investment  aoootmts  or  operation  and  main- 
tenance expense  accounts.  (See  Note  B 
tinder  account  1201 — ^Land  and  Land  Blgbta.) 

3.  Taxes  on  property,  the  investment  la 
which  is  included  in  account  1400— Hon-OK- 
rler  Property,  and  other  taxes  Incident  to 
non-carrier  operations,  shall  be  eharfed  to 
account  6100 — Income  trom  N<»i-OaRtar 
Of>erations — Net. 

4.  Taxes  on  property  leased  to  others  aa 
part  of  a  distinct  operating  unit  shall  ba 
charged  to  the  account  to  which  the  rent 
revenue  is  credited.  (See  account  66(XK— 
Lease  of  Distinct  Operating  Unit — Credit.) 

6.  Taxes  paid  on  original  issues  at  capital 
stock  shall  be  included  in  account  1910^ 
Commission  and  Kxpense  on,  Ci4>ital  Stodc 

6.  The  cost  of  state  and  other  IdentHleatton 
plates,  for  which  a  smaU  charge  is  made  to 
cover  cost  of  maniifacture,  shall  be  Included 
in  account  4280— Other  Tnuuportatlon  Ba- 
penses. 

LKASE  or  PISTCTCT  OPEEAZINO  Vntt 

9  182.5400  Lease  of  distinct  operatbu 
unit;  debit.  This  accoiint  shaU  indum 
amounts  payable  for  rent  of  property 
constituting  a  distinct  operating  ontt 
(see  paragraph^(v)  of  S  182.00-1)  or  syt- 
tem  leased  from  others  for  use  In  motor 
carrier  operations  when  the  carrier  has 
exclusive  possesion. 

S  182.5500  Lease  of  distinct  operattng 
unit:  credit,  (a)  This  account  shall  In-  ^^ 
elude  amounts  receivable  for  rent  at 
property  constituting  a  distinct  operat- 
ing imit  (see  paragraph  (v)  of  i  182.00-1) 
leased  by  the  carriers  to  others  for  un 
in  motor  carrier  operations,  when  the 
lessee  has  exclusive  possession. 

(b)  This  account  shall  be  charged  with 
all  expenses  assumed  by  the  lessor  In 
connection  with  the  property  leased,  and 
shall  be  subdivided  to  show  separately 
for  each  such  lease,  the  following: 

(1)  Rent  revenue. 

(2)  Expenses. 

(3)  Taxes.  ^ 

(4)  Uncollectible  rents. 

NoTx:  Accruals  of  depreciation  on  oarrtar 
operating  property  leaa^  to  others  aa  part  oC 
a  distinct  operating  unit  shall  b«  eredltad  to 
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RULES  AND  REGULATIONS 


•eeount    afiOO — Reserve    for    Depreciation — 
Carrier  Operating  Property  Leaoed  to  Others. 

OTHER   ORDINARY    INCOME 

§  182.6100  Income  from  non-carrier 
operations;  net.  (a)  This  account  shall 
Include  the  revenues  from  and  expenses 
Incurred  by  the  carrier  in  business  activi- 
ties that  are  not  connected  with  its  motor 
carrier  operations,  the  investment  in 
which  Is  carried  in  account  1400 — Non- 
Carrier  Property. 

(b)  This  account  shall  be  subdivided 
to  reflect  separately: 

(1)  Revenues  derived  from  noncarrier 
operations. 

<2)  Expenses  incurred  in  noncarrier 
operations. 

Note  A:  The  expenses  referred  to  in  the 
text  of  this  account  inchide  all  elements  of 
cost  Incurred  in  noncarrier  operations,  in- 
cluding depreciation  and  amortization  of 
noncarrier  property,  rents,  ta.xes  pother  than 
Income  taxes),  Insurance,   etc. 

NoTX  B:  Uncollectible  Income  from  non- 
carrier  operations  shall  be  Included  In  this 
account.  (See  also  account  7500— Other  De- 
ductions.) 

Note  C:  Bach  carrier  may  adopt  its  own 
classification  of  revenues  and  expenses  for 
this  account.  The  classification  shall  be  such, 
however,  as  to  permit  ready  analysis. 

9  182.6300  Interest  income,  (a)  This 
account  shall  Include  Interest  accruing  to 
the  accoimting  carrier  upon  securities  of 
other  companies  and  Federal,  State,  or 
municipal  governments,  on  loans,  notes, 
and  advances:  special  deposits  and  all 
other  interest  bearing  assets.  Interest 
accrued  shall  not  be  credited  to  this  ac- 
count unless  its  payment  is  reasonably 
assured;  in  other  cases,  credits  to  this 
account  shall  be  based  upon  the  interest 
actually  collected. 

(b)  This  account  shall  be  kept  so  as  to 
show  separately  the  Interest  Income  from 
each  Investment  and  from  each  affiliated 
company. 

5  182.6400  Dividend  income,  (a)  This 
account  shall  include  income  derived  by 
the  accounting  carrier  from  the  divi- 
dends on  stock  of  other  companies  held 
by  it.  Accruals  of  guaranteed  dividend.s 
may  be  included  in  this  account  if  the 
pajTnent  is  reasonably  assured. 

(b)  This  account  shall  be  kept  so  as 
to  show  separately  the  dividend  income 
from  each  investment  and  from  each 
affiliated  company. 

§  182.6500  Other  non-operatinq  in- 
come. This  account  shall  include  all  in- 
come accrued  to  the  accounting  carrier 
In  accordance  with  the  terms  of  any 
contract  by  which  the  carrier  is  entitled 
to  participate  in  the  profits  from  the 
operations  of  others,  and  all  other  non- 
operating  income  not  provided  for  in  any 
of  the  foregoing  accounts. 

Non:  "Profits  from  the  operations  of 
others"  does  not  include  any  dividends  on 
stoclc.  Income  from  dividends  "^hall  be  cred- 
ited to  account  6400 — Dividend  Income. 

DEDUCTIONS  FROM  ORDINARY  INCOME 

§182.7100  Interest.  (a>  This  account 
shall  include  all  interest  accrued  on  in- 
terest bearing  obligations  issued  or 
assumed  by  the  accounting  carrier;  also 
Interest  accrued  on  debentures  and  on 
receivers' certificates.  This  account  shall 
not  include  interest  on  securities  held  by 


the  accounting  carrier  In  its  treasury,  in 
sinking  or  other  special  funds,  or  pledged 
as  collateral. 

<b)  This  account  shall  be  kept  so  as  to 
show  the  interest  expense  (accrual)  on 
each  of  the  following: 

(1)  Advances. 

(2)  Bonds. 

(3  I    Equipment   obligations. 

(4)  Other    long-term    obligations. 

(5)  Current    obligations. 

(6)  Matured    long-term    obligations. 

§  182.7300  Amortization  of  debt  dis- 
count arid  expense.  Thi.s  account  shall 
be  charged  each  month  with  the  appli- 
cable proportion  of  the  unamortized  dis- 
count and  expense  on  outstandinc:  lon';- 
term  debt.  This  proportion  shall  be  de- 
termined according  to  a  rule,  the  uniform 
application  of  which  during  the  interval 
between  the  issuance  and  maturity  of 
any  debt  will  completely  amortu'e  the 
discount  at  which  such  debt  was  i.ssued 
and  the  debt  expense  connected  there- 
with. Amounts  chari:';ed  to  this  account 
shall  be  concurrently  credited  to  account 
1880 — Unamortized  Debt  Discount  and 
Expense.     (See  S  182.01-17.) 

§  182.7400  Amortization  of  premium 
071  debt;  credit.  This  account  shall  be 
credited  each  month  with  the  applicable 
proportion  of  the  premium  at  which  out- 
standing long-term  debt  was  issued. 
This  proportion  shall  be  determined  ac- 
cording to  a  rule  the  uniform  applica- 
tion of  which  during  the  interval  between 
the  issuance  and  the  maturity  of  any 
debt  will  completely  amortize  the  pre- 
mium at  which  such  debt  was  issued. 
Amounts  credited  to  this  account  shall 
be  concurrently  charged  to  account 
2400 — Unamortized  Premium  on  Debt. 
(See   §  182  01-17.) 

§  182  750O  Other  deductions.  This 
account  shall  include  all  deductions 
from  gross  income  not  provided  for  in 
any  of  the  foregoing  accounts,  such  as: 

la)  Unsecured  accruals  on  obligations 
arising  under  contracts  whereby  the  ac- 
counting carrier  has  guaranteed  the  an- 
nual or  more  frequent  periodic  payment 
of  money  or  performance  of  other  obli- 
gation on  the  part  of  another  corpora- 
tion or  person  and  because  of  the  default 
of  such  other  corporation  or  person,  the 
liability  of  the  accounting  carrier  has 
become  actual. 

(bt  Losses  resulting  from  the  opera- 
tions of  others,  whenever,  m  accor(iance 
with  the  terms  of  any  contract,  the  ac- 
counting carrier  is  bound  to  contribute 
toward  reimbursement  of  such  losses. 

(CI  Losses  on  receivables,  notes  or 
claims,  that  are  not  includible  in  ac- 
count 4660 — Uncollect i'olo  Revenues,  or 
account  6100 — Income  from  Non-Carrier 
Operations — Net. 

(d)  Amortization  charges  on  the  book 
cost  of  property  included  in  account 
1500 — Organization.  Franchises  and  Per- 
mits, and  1550 — Other  Intangible  Prop- 
erty, which  is  not  restricted  to  a  fixed 
term,  and  other  items  among  the  car- 
riers as.sets.     (See  S  182  01-23  'd     • 

(e)  Contributions  for  charitable,  so- 
cial, or  community  welfare  purposes  that 
do  not  have  a  direct  or  intimate  rela- 
tionship to  the  protection  of  the  prop- 
erty,   development    of    the    business    or 


welfare  of  the  carrier's  employees.  (Mi 
§  182.01-28,  and  account  4680-lo^ 
General  Expen.ses.) 

(f)  Penalties  and  fines  for  '^"hltlnw 
of  law  except  for  violations  of  traffic  m. 
ulations  which  are  provided  for  In  jg, 
count  4280 — Other  Transportation  Si«- 
penses. 

(g)  The  excess  of  premiums  for  Kfe 
insurance  carried  on  the  lives  of  oOocii 
and  employees  over  the  increase  In  tba 
cash  surrender  value  of  the  pnllqlis 
when  the  carrier  is  the  beneficiary.  iSt^ 
note  under  §  182.01-22.) 

(h)  Other     deductions     from 
income. 

EXTR\0RDrN.\RY    INCOJfl 

§1828100  Extraordinary  incoat 
credits.  This  account  shall  include  thg 
amounts  of  Income  credits  appllcabta  to 
the  current  period  from  activities  otlMr 
than  those  usual  and  ordinary  actlvfttcs 
of  the  carrier  that  are  provided  for  || 
accounts  3000  to  7500,  inclusive. 

Items 

1.  Profit  derived  from  the  retirement  of  tut- 

glble  and  intiingible  property.  (Bm 
5  18201-21  ) 

2.  Profit  derived  from  the  sale  of  securltlM 

of   others. 

3.  Forfeiture  of  amounts  depn.sited  with  tht 

carrier,  under  options  or  otherwise,  for 
the  purchase  or  lease  of  property,  or  for 
otlicr  purposes. 

4.  Profit  derived  from  the  reacqulsltloo  ud 

resale  of  the  carrier's  securities  ottMr 
than  capital  stock.     (See  !  182.01-17.) 

5.  Current     liabilities     written     off.      (8n 

5  182,01-14.) 

6  Extraordinary    Income    credits    not   jk^ 

vided  for  elsewhere. 

5  182.8200  Extraordinary  fncowf 
charges.  This  account  shall  Include  U» 
amounts  properly  chargeable  against  in* 
come  during  the  current  period  ooea- 
sioned  otherwise  than  by  those  usual  and 
ordinary  activities  of  the  carrier  that  an 
provided  for  in  accounts  3000  to  7500, 
inclusive. 

Itkms 

1.  Losses  on  the  retirement  of  tangible  and 

imanKibl.:^    i.r.  petty       iSoe    5  182.01-31.) 

2.  Losses  resulting  from  the  sale  of  securttki 

of  others,  including  any  provision  mads 
for  declines  in  value  not  provided  Uf 
elsewhere.      (See   i  182.01-18.) 

3.  Forfeitures  of  amounts  deposited  by  tbti 

carrier,  under  options  or  otherwlsa,  far 
the  purchase  or  lease  of  property  or  for 
other  purposes. 

4.  Debits  representing  the  difference  betwa« 

the  cost  of  debt  obligations  reacqulrtd 
and  the  amount  chargeable  to  accoont 
1930  —  Reacquired  Securities.  (8m 
5  18201-17.) 

6.  Adjustment   and   cancellation   of  balaxm 

sheet  accounts  representing  assets  otbar 
than  uncollectible  revenues,  receivables 
for  services  rendered,  and  materials  and 
supplies  furnished. 
8.  Inventory,  appraisal,  hearing  and  other  ai- 
penses  incident  to  the  contemplated  a** 
quisitlon,  sale,  or  lease  of  a  distinct  op- 
erating unit  (see  paragraph  (▼)  Ot 
§  182.00-1)  or  other  property,  when  t&a 
jrojects  are  abandoned.  (See  accoUBt 
1890— Other   Deferred    Debits.) 

7  Losses  of  funds  due  to  banlc  failurea. 

8.  Appropriations  of  income  for  reserves  and 

other  purposes. 
9    Eitraordlnary  Income  charges  not  provldad 

for  elsewhere. 


'.•;*%  a 


lay,  June  21,  1958 

1 113  8400  Delayed  income  credits,  (ft) 
-J^Xjcount  shaU  include  the  amounts 
JSrthan  minor  items  (see  5  182.01-8), 
JJSirecurrlng  delayed  credits  to  income 
Srilcable  to  prior  years. 
"*?K)Subdlvlslons  of  this  account  shall 

*"  maintained  that  each  delayed  item 
J^lbe  classified  by  years  and  in  accord- 
InBi  with  the  account  that  would  have 
!S  credited  had  the  item  been  ac- 
JJJJted  for  in  the  period  to  which  it 
pertidns. 

1182.8600  Delayed  income  charges. 
(.)  This  account  shall  Include  the 
--lounts,  other  than  minor  items  (see 
l^2!oi-8).  of  nonrecurring  delayed 
purges  to  income  applicable  to  prior 

(J)  Subdivisions  of  this  account  shall 
\m  so  maintained  that  each  delayed  item 
vlB  be  classified  by  years  and  in  accord- 
gace  with  the  account  that  would  have 
lieen  debited  had  the  item  been  ac- 
counted for  in  the  period  to  which  it 
pertalDS. 

«  INCOBrE  TAXES 

1182.8800  Income  taxes,  (a.)  This 
iccount  shall  be  charged  each  month 
with  its  proportion  of  the  estimated 
amounts  of  Federal,  State  or  other  in- 
eome  taxes  payable  on  the  net  annual 
inewne  or  profits  of  a  corporation  or  un- 
incorporated business. 

(b)  This  account  shall  be  subdivided 
u  follows : 

8810 — Federal  Income  Taxes. 
8830 — State  Income  Taxes. 
8830— Other  Income  Taxes. 

Han;:  Personal  Income  taxes  of  sole  propri- 
etors and  members  of  partnerships  shall  not 
b«  charged  to  this  account:  if  paid  from 
fnnds  of  the  business,  the  amounts  thereof 
ihjtU  be  charged  to  account  2800 — sole  pro- 
prietorship capital,  or  account  2810 — partiier- 
liUp  capital,  as  appropriate. 


FEDERAL  REGISTER 

e5(X).  other  Non-Operating  Income.  

Total  Otber  Ordinary  Income..  

Gross  Ordinary  Income ...  

m.  DCDucnoNi  rsou  obsotaxt  iNCoaa 

7100.  Interest - — 

7300.  AmortlEation  of  Debt  IMscount 

and  Expense . — 

7400.  Amortization   of  Premium  on 

E>ebt — Credit — — 

7600.  Other  Deductions 


Total   Deductions   from  Ordinary 
Income    


Net  Ordinary  Income. 


IV.    rXTXAORDINABT     INCOME 

8100.  Extraordinary  Income  Credits. 
8200.  Extraordinary  Income  Charges. 

8400.  Delayed  Income  Credits 

8600.  Delayed  Income  Charges 

Total  Extraordinary  Income 

Net  Income  Before  Income  Taxes. 

8800.  Income  Taxes 

Net  Income  (or  Loss) 


(P.   R.   Doc.    58-4754;    Piled,   June   20,    1958; 
8:52  a.  m,| 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  A — Procedural,  Rules  of  Pracliet,  and 
Orders 

[Docltet  6953] 

Part  13 — ^Digest  of  Cease  and  Desist 
Orders 


1 182.8900    Form  of  income  statement.        nederlandsche  weverij.  n.  v.,  et  al. 


fn»  order  In  which  the  accounts  are  pre- 
Mnted  in  this  Form  of  Income  Statement 
U  not  to  be  considered  as  necessarily  Indi- 
cative of  the  order  in  which  they  will  be 
scheduled  at  all  times  In  reports  to  the 
Commission.) 

I.   CARXim  OPKKATINO  INCOME 

Bevenues : 
1000.  Operating  Revenues 


ftpenses: 
4000.  Operation  and  Maintenance 

Expenses    

8000.  Depreciation  Expense 

BIOO.  Depreciation  Adjustment 

6150.  Amortization   Chargeable  to 

Operations 

B300.  Operating     Taxes     and     Li- 
censes   - 


Total  Expenses. 


Ket  Operating  Revenue 

6400.  Lease  of  Distinct  Operating 
Unit^-Debit 

6600.  Lease  of  Distinct  Operating 
Unit — Credit 

Net  Carrier  Operating  Income. - 


n.    OTH1K  OaniNABT  INCOMB 

•100.  Income  from  Non -Carrier  Op- 
erations— Net . - 

•SCO.  Interest    Income - 

HOO.  Dividend  Income 


Subpart — Invoicing  products  falsely: 
§  13.1108  Invoicing  products  falsely: 
Wool  Products  Labeling  Act.  Subpart — 
Misbranding  or  mislabeling:  §  13.1190 
Composition:  Wool  Products  Labeling 
Act;  §  13.1212  Formal  regulatory  and 
statutory  requirements:  Wool  Products 
Labeling  Act.  Subp&rl— Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  §  13.1852  Formal  regulatory 
and  statutory  requirements:  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  U.  8.  C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended,  sees. 
2-5,  54  SUt.  1128-1130;  15  U.  8.  C.  45.  6&- 
68  ( c ) )  1  Cease  and  desist  order.  Neder- 
landsche WeverlJ.  N.  V.,  et  al..  New  York, 
N.  Y.,  Docket  6953,  May  20.  1958] 

In  the  Matter  of  Nederlandsche  Wet>€rij. 
N.  v.,  a  Corporation,  and  Gerard  V. 
Korda  and  Sam  Sherman,  Individually 
and  as  Copartners  Trading  as  Gerard 
V.  Korda  Co.,  and  Kordin,  /jjc.  o 
Corporation,  and  Gerard  V.  Korda  and 
John  Filbert,  Individually  and  as 
Officers  of  Said  Kordin.  Inc. 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  Dutch  manufac- 
turer and  its  American  agents,  with  place 
of  business  in  New  York  City,  with  vio- 
lating the  Wool  Products  Labeling  Act 


4S» 

by  taggixig  as  "lOO  percent  Cashmere". 
fabrics  which  contained  substantial 
amounts  of  fibers  other  than  Cashmere; 
by  misrepresenting  such  products  on  In- 
voices and  shipping  memoranda;  and  by 
f  aiUng  to  comply  in  other  respects  with 
the  labeling  requirements  of  the  act. 

Following  acceptance  of  an  agreement 
containing  a  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  20  the  decision  of  the  Commia- 
sion. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Neder- 
landsche Weverij,  N.  V.,  a  corporation, 
and  its  officers,  and  respondents  Gerard 
V.  Korda  and  Sam  Sherman,  individ- 
ually, and  respondent  Kordin,  Inc.,  a 
corporation,  and  its  officers,  and  re- 
spondent Gerard  V.  Korda,  individually 
and  as  an  officer  of  said  Kordin,  Inc.,  and 
respondents'  representatives,  agents,  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce  or  the 
offering  for  sale,  sale,  or  transportation 
or  distribution  to  commerce,  as  "com- 
merce" is  defined  in  the  Wool  Products 
Labeling  Act  of  1939,  of  fabrics  or  other 
"wool  products",  as  such  products  are 
defined  in  and  subject,  to  the  Wool 
Products  Labeling  Act  of  1939.  do  forth- 
with cease  and  desist  from  mlsbrandinc  . 
such  products  by: 

(1)  Falsely  or  deceptively  stampinc. 
tagging,  labeling,  or  otherwise  falsely 
identifying  such  products  as  to  the  char- 
acter or  amount  of  the  constituent  fibers 
contained  therein; 

(2)  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  or 
label  or  other  means  of  identification 
showing  in  a  clear  and  conspicuous 
manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight,  of  (1) 
wool,  62)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and'  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous  loading,  filling,  or  adulterat- 
ing matter; 

(c)  The  name  or  the  registered  Iden,- 
tificatiwi  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  to  totroduclng  sudi 
wool  product  toto  commerce  or  to  the 
offering  for  sale,  sale,  transportation. 
distribution  or  delivering  for  shlpmoit 
thereof  to  commerce,  as  "commerce"  is 
defined  to  the  Wool  Products  Labellns 
Act  of  1939. 

It  is  further  ordered.  That  res^wndent 
Nederlandsche  Weverij,  N.  V.,  a  corpora- 
tion, and  its  officers,  and  respondents 
Gerard  V.  Korda  and  Sam  Sherman. 
individually,  and  respondent  Kordin., 
Inc.,  a  corporation,  and  its  officers,  and 
respondent  Gerard  V.  Korda.  IndivlduaUy 
and  as  an  officer  of  said  K<»'din,  Inc..  and 
respondents'  representatives,  agoits.  and 
employees,  directly  or  through  any  cor- 
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porate  or  other  device,  in  connection 
with  the  sale  or  distribution  of  fabrics 
or  any  other  products  in  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act.  do  forthwith 
cease  and  desist  from  directly  or  in- 
directly: 

Misrepresenting  the  constituent  fibers 
of  which  their  products  are  composed  or 
the  percentages  or  amounts  thereof,  in 
sales  invoices,  shipping  memoranda,  or 
In  any  other  manner. 

It  is  further  ordered.  That  the  com- 
plaint herein  be.  and  the  same  hereby  i.s. 
dismissed  as  to  respondent  John  Filbert. 

By  "Decision  of  the  Commission",  etc  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered  that  respondents  Neder- 
landsche  Weverij.  N.  V.,  a  corporation, 
and  Grerard  V.  Korda  and  Sam  Sherman. 
individually,  and  Kordin.  Inc  ,  a  corpora- 
tion, and  Gerard  V.  Korda.  individually 
and  as  an  oflScer  of  said  Kordin,  Inc., 
shall,  within  sixty  <  60  >  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  settins; 
forth  in  detail  the  manner  and  form  in 
which  they  have  compUed  with  the  order 
to  cease  and  desist. 

Issued:  May  20,  1958. 

By  the  Commission. 

[SEAL]  Robert  M.  Parrish. 

Secretary. 

IF.   R.   Doc.  58-4702:    Filed,   June  20,    1958; 
8:46  a    m  ] 


(Docket  68701 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

ripley  manufactxtrinc  corp. 

Subpart — Advertising  falsely  or  mis;- 
leadingly:  §  13.15  Busi?iess  status,  ad- 
vantages, or  connections:  Producer 
status  of  dealer  or  seller:  Manufacturer: 
Retailer  as  wholesaler,  jobber  or  factory 
distributor;  §  13.110  Indorsements,  ap- 
proval, or  au^ards:  I  13.155  Prices:  Com- 
parative; retail  or  sellinc;  as  wholesale, 
jobbing,  factory  distributors',  etc..  or 
discounted.  Subpart — Claiming  or  using 
indorsements  or  testimonials  falsely  or 
misleadingly :  §  13.330  Claiming  or  using 
indorsements  or  testimonials  falsely  or 
misleadingly. 

(Sec.  8,  38  Stat.  721:  15  U.  S  C  46  Inter- 
pret or  apply  sec.  5,  .38  Stat  719,  as  amencic-d; 
15  U.  S.  C.  45)  [Cease  and  desist  order.  Rip- 
ley Manufacturing  Corporation,  New  York, 
N.  Y.,  Docket  6870,  May  21,  19.J8 J 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Commission  charging  a  larue  retail  cloth- 
ing chain,  with  principal  office  in  New 
York  City  and  owning  numerous  sub- 
sidiary corporations  operatin;,'  retail 
clothing  stores  in  various  States,  with 
representing  falsely  in  adverti.'^mg  in 
newspapers  and  by  radio  that  it  manu- 
factured all  the  merchandise  sold  in  its 
stores  and  sold  it  at  prices  substantially 
below  those  chare;ed  by  other  retailers; 
that  it  was  a  wholesaler  and  sold  to  the 


public  at  wholesale  prices;  and  that  its 
clothing  was  rated  the  best  buy  in  Amer- 
ica by  "America's  top  consumer  t'roup", 
purportedly  based  on  a  report  by  Con- 
sumers Union. 

Following  acceptance  of  an  atrreement 
containum  consent  order,  the  hcannu' 
exammor  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  21  the  decision  of  the  Com- 
mission, 

The  decision  of  the  Commission  i.-,  as 
follows : 

It  is  ordered.  That  respondent,  Ripley 
Manufacturuit;  Corporation,  a  corpora- 
tion, and  Its  olTicers.  a^Tents.  representa- 
tives, and  employees,  directly  or  through 
any  coipurate  or  otlicr  device,  in  con- 
nection with  the  oflenni;  for  sale,  saU> 
and  distribution  of  clothing,  shoes  and 
haberdashery,  in  commerce  as  'com- 
merce" IS  defined  in  the  Federal  Trade 
Commi.ssion  Act.  do  forthwith  cease  and 
desist  from  representing,  directly  or  by 
implication: 

1.  That  respondent  manufactures  all 
of  the  merchandise  sold  in  its  stores; 

2.  That  respondent  .sells  all  merclian- 
dise  at  prices  below  the  prices  chan^-ed 
for  the  name  or  comparable  merchandise 
by  other  retailers; 

3.  That  the  purchasing  public  will 
realize  a  saving  on  any  article  purchased 
from  respondent  unle.-s  respondent  .sells 
such  articles  below  the  price  charged  for 
the  .same  or  comparable  articles  by  other 
manufacturing-chain-retailers  in  the 
same  trade  territories; 

4.  That  respondent  is  a  wholesaler  or 
conducts  a  wholesale  business  in  addition 
to  its  retail  business; 

5.  That  Consumers  Union,  or  any  other 
organization,  has  determined  certain 
facts  or  expres.sed  particular  opinions 
about  respondent  s  merchandise  unle.^.s. 
in  fact,  such  is  the  case,  and  then  only 
to  the  extent  of  such  expression  or 
determination. 

By  "Decision  of  the  Commission,"  etc.. 
report  of  compliance  was  required  as 
follows: 

It  is  ordered,  That  respondent  Ripley 
Manufacturing  Corporation,  a  corpora- 
tion, shall,  within  sixty  (60'  days  after 
.service  uixjn  it  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set- 
ting forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  the  order 
to  cease  and  desist. 

Issued:    May  21.  1958. 

By  the  Commission. 

[SEAL]  Robert  M.   Parrish, 

Secretary. 

[F.    R.    Doc     58-4703;    Filed.    June    20,    1958- 
8:46  a.  m.J 


[Docket  5760] 

P.\rt    13— Digest   of  Ce.vse   and   Desist 
Orders 

rEDER.U.-MOCt'L   CORP. 

Subpart — Discriminating      in       price 
under  section  2.  Clayton  Act.  as  amend- 


ed—Price discrimination  imder  2  (^ 
S  13.715  Charges  and  price  differentlt^ 
(Sec  6,  38  S'at.  721;  15  U  S  C.  4fl.  f^^ 
prets    or    applies    sec.    2,    38    Stat.   T8(, 

amended:  15  U  S  C.  13)  [Cease  aad  tfM 
order.  Federal -Mogul  Corporation,  DebS 
Mich  ,  Docket  5769.  May  20,  1958]  ~ 

This  proceeding'  was  heard  by  a  hen 
ins;  examiner  on  the  complaint  of  tk 
Commi.ssion  charcint;  a  m an uf actum j 
Detroit.  Mich  .  witli  discriminatim  1 
price  in  violation  of  section  2  (a)  of  yj 
Clayton  Act  by  selling  its  automotti 
products  and  supplies  at  higher  and  ki 
favorable  prices  to  numerous  small bj^ 
nessmen  than  to  various  larger  pm 
chasers  competing  with  them  and  ^ 
purchasers  from  its  competitors. 

Followinp  acceptance  of  an  agreemai 
containing  a  consent  order,  the  hearts 
examiner  made  his  initial  decision  aa 
order  to  cease  and  desist  which  becaa 
on  May  20  the  decision  of  the  CoquqIi 
sion. 

The  order  to  cease  and  desist  b  i 
follows;  • 

It  is  ordered.  That  the  respondai 
Fedcral-MoKul-Bowcr  Bearings,  inc, 
corporation,  formerly  known  as  FWeril 
Mo^ul  Corporation,  and  said  respond 
ents  officers,  representatives,  agent8,»n 
employees,  directly  or  through  any  en 
porate  or  other  device,  in  connectionwU 
the  sale  to  the  jobbinc;  trade  for  replace 
ment  purposes  of  automotive  replace 
meiit  parts.  princii)ally  consistinf  c 
sleeve  type  bearings,  roller  bearings,  til 
bearings,  oil  seals,  and  other  relate 
items  in  commerce,  as  "commerce''  j 
defined  in  the  Clavton  Act,  do  forthwM 
cease  and  desist  from  discriminating  i 
the  price  of  such  products  of  like  gni 
and  quality; 

1.  By  sellinc:  to  any  one  purchaaa  i 
net  prices  hit-'her  than  the  net  priM 
charged  to  any  other  purchaser  who,  1 
fact,  competes  with  the  purchaser  pa| 
ing  the  hmher  price  in  the  resale  an 
distribution  of  respondent's  products. 

It  is  further  ordered.  That  the  Ua 
"purchaser"  as  used  in  this  order  abal 
include  any  purchaser  buying  directt 
or  indirectly  from  respondent  by  mean 
of  group  buyin:-'  or  any  related  deriei 
but  shall  not  be  construed  in  this  pro 
ceedini;  to  include  original  equipmen 
manufacturers  purchasing  automotlT 
parts  from  respondent  for  replacemen 
use  or  sale. 

By  Decision  of  the  Commi.ssion",  re 
port  of  compliance  was  required  a 
follows : 

It  is  ordered.  That  the  responden 
herein  shall,  within  sixty  (60>  days  afte 
service  upon  it  of  this  order,  file  withtb 
Commission  a  report  in  writing  settini 
forth  in  detail  the  manner  and  f orm  ll 
which  it  has  complied  with  the  order  V 
cea.se  and  desist. 

Issued;  May  20. 1958. 

By  the  Commission. 

I  SEAL  1  ROBEKT  M.  PARRISH, 

Secretart, 

IF    R.   Doc.   58-47e4;    Filed.   June  20.   1961 
8  46a  m  J 


f,  June  21,  1958 

[Docket  69961    ' 


p^gj  13 Digest  of  Cease  and  Dksist 

Orders 

XSRArLSON-LEVY.  INC..  ET  AL.    . 

Qafypart— Misbranding  or  mislabelijig : 
lis  1190  Composition:  Wool  I>roducts 
ubellng  Act.  Subpart — Neglecting,  un- 
)^if  or  deceptively,  to  make  material 
J^Iosure;  §  13.1845  Composition:  Pur 
^ucts  Labeling  Act;  §  13.1865  Manu- 
facture or  preparation:  Pur  Products  La- 
lidiDgAct. 

latC  «.  38  Stat  721:  15  U.  8.  C.  46.  Interpret 
JTIoply  sec.  5.  38  Slat.  719.  RS  amencied; 
SL-.  »-6  54  Stat  1128-1130;  Sec.  8.  65  Stat. 
l!«^16  U.  8.  C.  45.  68-68  (c).  69f>  (Cease 
iad  desist  order,  Israelson-Levy.  Inc.,  et  al  . 
llnrTork.  N.  Y.,  Docket  6996,  May  20.  1958| 

In  the  Matter  of  Israelson-Levy.  Inc.,  a 
Corporation,  and  Charles  Israelson 
and  Mildred  IsraelsoJi,  Individually 
and  as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 
Conunlssion  charging  manufacturers  in 
Kew  York  City  with  violating  both  the 
Wool  Products  Labeling  Act  and  the  Pur 
Products  Labeling  Act  by  labeling  as 
"100  percent  wool",  coats  which  con- 
tained substantial  amounts  of  other 
fibers,  and  by  failing  to  identify  on  labels 
the  name  of  the  animal  producing  the 
lur  from  which  certain  coat  Unings  were 
0Ukde  or  to  reveal  that  the  fur  was  dyed. 

Following  acceptance  of  an  agreement 
for  a  consent  order,  the  hearing  exam- 
iner made  his  initial  decision  and  order 
to  cease  and  desist  which  became  on  May 
30  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Israel- 
aon-Levy.  Inc..  a  corporation,  and  its 
officers,  and  Charles  Israelson  and  Mil- 
dred Israelson.  individually  and  as  offl- 
ccrs  of  said  corporation,  and  respond- 
mts'  repre.sentatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  Introduction  into  commerce,  or  the 
Offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  "commerce" 
to  defined  in  the  Federal  Trade  Commis- 
sion Act,  and  the  Wool  Products  Labeling 
Act,  of  coats  or  other  "wool  products" 
as  such  products  are  defined  in  and  sub- 
ject to  said  Wool  Products  Labeling  Act, 
do  forthwith  cease  and  desist  from : 

A.  Misbranding  such  products  by : 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  constituent  fibers  contained 
therein; 

2.  Failing  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag.  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product,  exclusive 
of  ornamentation  not  exceeding  five  p>er- 
centum  of  said  total  fiber  weight,  of  U> 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool.  (4^  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
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fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  product  of  any 
non-fibrous,  loading,  filling  or  adulterat- 
ing matter; 

(c)  The  name  or  the  registered  iden- 
tification number  of  the  manufacturer 
of  such  wool  product,  or  of  one  or  more 
persons  engaged  in  introducing  such  wool 
product  into  commerce,  or  in  the  offering 
for  sale,  sale,  transportation,  distribution 
or  delivery  for  shipment  thereof  in  com- 
merce, as  "commerce"  is  defined  in  the 
Wool  Products  Labeling  Act  of  1939. 

It  is  further  ordered.  That  Israelson- 
Levy.  Inc..  a  corporation,  and  its  officers, 
and  Charles  Israelson  and  Mildred  Is- 
raelson. individually  and  as  officers  of 
said  corporation,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  In- 
troduction or  manufacture  for  intro- 
duction, into  commerce  or  the  sale, 
advertising  or  offering  for  sale  in  com- 
merce, or  the  transportation  or  distribu- 
tion in  commerce,  of  fur  products,  or  in 
connection  with  the  manufacture,  sale, 
advertising,  offering  for  sale,  transporta- 
tion or  distribution  of  fur  products  which 
have  been  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  "commerce",  "fur"  and 
"fur  product"  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from :  ^ 

A.  Misbranding  fur  products  by: 
1.  Failing  to  affix  labels  to  fur  prod- 
ucts showing: 

•  a )  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  imder  the  rules  and  regula- 
tions; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(C)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other- 
wise artificially  colored  fur.  when  such 
is  the  fact: 

( d  >  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws. 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact; 

(e»  The  name  or  other  identification 
issued  and  registered  by  the  Commission 
of  one  or  more  persons  who  manufac- 
tured such  product  for  introduction  into 
commerce,  introduced  it  into  commerce, 
sold  it  in  commerce,  advertised  or  offered 
it  for  sale  in  commerce,  or  transported  or 
distributed  it  in  commerce; 

( f  •  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fiu: 
product. 

By  "Decision  of  the  Commission",  etc.. 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  the  respondents 
herein  shall  withi^n  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
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form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  May  20. 1958. 

By  the  Commission. 

[SEAL]  ROBEST  M.  PaRRISR. 

Secretary. 

[F.  R.  Doc.  58-47q5:   Piled,  Jiine  20.   1958; 
8:47  a.m.] 


Subchapttr  B— Troda  PractiM  Conf*rtnc«  Mm 

[File  No.  21-4251 

Part  193 — Slide  Fastener  Indttstet 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  proce- 
dure in  piu^uance  of  the  Act  of  Congress 
approved  September  26, 1914,  as  amend- 
ed (Federal  Trade  Commission  Act) ,  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
June  21,  1958. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Slide  Fastener  In- 
dustry, as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com- 
mission imder  its  trade  practice  confer- 
ence procedure.  Such  rules  constitute  a 
revision  and  extension  of,  and  supersede. 
the  trade  practice  rules  for  this  industry 
as  promulgated  by  the 'Commission  on 
July  18, 1950. 

The  industry  for  which  these  rules  are 
established  is  composed  of  persons,  finns. 
corporations  and  organizations  engaged 
in  the  manufacture,  assembly,  sale,  or 
distribution  of  slide  fasteners  (commonly 
called  "zippers"),  or  component  parts 
thereof,  including  stringers,  fastener 
chains,  sliders,  pulls,  bottom  and  top 
stop^,  and  separating  end  components.  ' 
whether  of  metal,  plastic,  or  other 
material. 

The  rules  are  directed  to  the  mainte- 
nance of  free  and  fair  competition  in  the 
industry  and  to  the  prevention  aqd 
elimination  of  various  practices  deemed 
to  be  violative  of  laws  administered  by 
the  Commission.  They  are  to  be  applied 
to  such  end  and  to  the  exclusion  of  any 
acts  or  practices  which  suppress  com- 
petition or  otherwise  restrain  trade. 

Proceedings  to  revise  and  extend  tiie 
trade  practice  rules  for  this  industry  as 
promulgated   July    18,    1950,   were    in- 
stituted by  the  Commission  on  applica- 
tion of  the  Committee  on  Trade  Practices 
for  the  industry.    Proposed  rules  were 
published  by  the  Commission  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  upon 
public  notice  whereby  they  were  afforded 
opportunity  to  present  their  views,  in- 
cluding    such     pertinent    information. 
suggestions,    or    amendments    as    they 
desired  to  oCter.  and  to  be  heard  in  the 
premises.     Pursuant  to  such  notice,  a 
public  hearing  was  held  in  New  York 
City  on  April  17,  1958.  and  all  matters 
there  presented,  or  otherwise  received  In 
the  proceeding,  were  duly  considered  by 
the  Commission. 
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Such  rules  become  operative  thirty 
(30)  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end.  and  to  the  exclu- 
sion of  any  act  or  practice  which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unreasonably 
restrains  trade  or  suppresses  competi- 
tion, or  otherwise  unlawfully  injures, 
destroys,  or  prevents  competition,  that 
the  rules  are  to  be  applied. 

Bee. 

193.0  Definitions. 

193.1  Prohibited  discrimination. 

193.2  Prohibited  forms  of  trade  restraints 

(unlawful  price  fixing,  etc  ) 

193.3  Prohibited  sales  below  cost. 

193.4  Exclusive  deals. 

193.5  Coercing   purchase   of   one    product 

as  a  prereq'iisite  to  tiie  purchase 
of  other  products. 

193.6  Consignment  distribution. 

193.7  Unfair  threats  of  infrinsement  suits. 

193.8  Inducing  breach  of  contract. 

193.9  Substitution  of  products. 
193  10       False  invoicins^. 

193.11  Commercial  bribery. 

193.12  Enticing    away    employees    of    com- 

petitors. 

193  13  Defamation  of  competitors  or  false 
disparagement  of  their  products. 

193,14  Proctirement  of  competitors'  confi- 
dential information  by  unfair 
means  and  WTor.gful  use  thereof. 

193  15  Deceptive  use  and  imlution  of  trade 
or  corporate  names,  trade-marks, 
etc. 

193  16  Misrepresentation  as  to  origin  and 
disclosure  of  foreign  origin. 

193.17  Deception  as  to  used  materials. 

193.18  Deception  as  to  length. 

193.19  Misrepresentation  in  general. 
193.201     Industry  committee. 

AuTHORmr;  §5  193.0  to  193  201  issued  under 
■ec.  6,  38  Stat.  721:  15  U  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended.  15 
U.  S.  C.45. 

§  193.0  Definitions.  For  the  purpose 
of  this  part,  the  following  definitions 
apply : 

»a)  "Member  of  the  industry"  'or  "in- 
dustry member"*,  shall  mean  any  per- 
son, firm,  corporation  or  or^'anization 
engaged  in  the  manufacture.  as.sembly. 
or  distribution  and  marketmc:  of  indus- 
try products. 

<b)  "Industry  product.  '  shall  mean  a 
slide  fastener  <commonly  called  "zip- 
per"), as  the  terra  slide  fastener  is  here- 
inafter defined,  or  any  component  part 
or  parts  thereof,  including  strint^ers. 
fastener  chains,  sliders,  pulls,  bottom 
and  top  stops,  and  separating  end  com- 
ponents. 

<c  1  "Slide  fastener."  shall  mean  a  pair 
of  fastener  stringers,  each  havmt;  a 
series  of  cooperating  fastener  elements. 
portions,  or  scoops  arranged  along  their 
adjacent  longitudinal  edges,  or  a  con- 
tinuous portion  arranged  along  the 
longitudinal  edge  of  one  stringer  which 
interlocks  with  a  continuous  portion 
along  the  longitudinal  ed^'e  of  the  oppo- 
site stringer,  with  a  slider  mounted 
thereon  for  opening  and  closing  the  fas- 
tener, and  with  or  without  end  stops  to 
limit  the  movement  thereof. 


5  193.1  Prohibited  discrimination'' — 
<&)  Prohibited  discriminatory  prices,  re- 
bates, refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  in 
commerce,  in  the  course  of  such  com- 
merce, to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  otlier  form 
of  price  differential,  where  such  rebate, 
refund,  discount,  credit,  or  other  form 
of  price  differential,  effects  a  di.scrimi- 
nation  in  price  between  different  pur- 
chasers of  good.s  of  like  grade  and  qual- 
ity, where  either  or  any  of  the  purchases 
involved  therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  sub- 
stantially to  lessen  competition  or  tend 
to  create  a  monopoly  m  any  line  of  com- 
merce, or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  di.scrimination,  or  with  customers 
of  either  of  them:  Provided,  hoiccvcr: 

( 1 )  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  in- 
stitutions not  operated  for  profit,  as  sup- 
plies for  their  own  u.'-e; 

Note  Purchases  by  T.'  S  Government;  In 
an  opinion  submitted  to  the  Secretary  of 
War  under  dale  of  December  28,  1936,  the 
U  S.  .Attorney  General  advised  that  the 
Robinson-P.itman  Antidiscnnunation  Act 
"is  not  applicable  to  Government  contracts 
for  supplies."  (38  Opinions.  Attorney  Gen- 
eral 539.) 

<2»  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
metiiods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note  1 :  Cost  justification  to  he  ba^ed  on 
net  savings  in  cost  of  manufacture,  sale  or 
delivery.  Cost  justification  under  the  above 
proviso  depends  upon  net  savings  in  cost 
based  on  all  facts  relevant  to  the  transac- 
tions under  the  terms  of  subparagraph  (2) 
of  this  paragraph.  For  example.  If  a  seller 
regvUarly  grants  a  discount  b.ised  upon  the 
purchase  of  a  specified  quantity  by  a  single 
order  for  a  single  delivery,  and  this  discount 
is  justified  by  cost  diflerences,  it  does  not 
f'jUow  that  the  same  discount  can  be  cost 
Justified  if  granted  to  a  purchaser  of  the 
same  quantity  by  multiple  orders  or  for 
multiple  deliveries. 

Note  2:  Credit  or  refund  for  returned 
p'X)dx.     In  determining  whether  a  price  dif- 


'  As  used  in  this  section,  the  word  "com- 
merce '  means  "trade  or  commerce  among  the 
several  States  and  with  foreign  nations,  or 
between  the  District  of  Columbia  or  any  Ter- 
ritory of  the  United  States  and  any  State. 
Territory,  or  foreign  nation,  or  between  any 
insular  possessions  or  other  places  under  the 
jurisdiction  of  the  United  States,  or  between 
any  such  possession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia  or  any  foreign  nation,  or 
within  the  District  of  Columbia  or  any  Ter- 
ritory or  any  insular  possession  or  other 
place  under  the  Jurisdiction  of  Uie  United 
States." 


fercntlal  b.ised  on  cost  savlnga  under  tta 
above  proviso  Is  warranted  there  shall  hi 
taken  Into  account  any  portion  of  the  km! 
involved  which  are  returned  by  the  Cto. 
toinor- purchaser  to  the  seller  lor  creditor 
refund.  See  also  Note  2  under  paragr&Dh  lm\ 
of  this  section.  *  ' 

(3)  That  nothing  contained  In  ftj, 
section  shall  prevent  persons  engaged  tn 
selling  poods,  wares,  or  merchandise  In 
commerce  from  selecting  their  own  cus- 
tomers m  bona  fide  transactions  and  not 
in  restraint  of  trade; 

14'  I'hat  nothing  contained  in  thl« 
paragiaph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of^ 
the  ^oods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  (rf 
business  in  the  goods  concerned: 

1 5 '  That  nothing  contained  In  this 
section  sliall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com- 
petitor. 

Ni.yrE.  See  subsection  (b)  of  section  9  of 
the  Clayton  Act  .as  amended,  which  U  wt 
forth  in  the  note  following  paragraph  (r) 
of  this  section. 

tb'  Tlie  following  are  examples  ot 
price  differential  practices  to  be  con- 
sidered a.s  subject  to  the  prohibitions  of 
paragraph  la'  of  this  section  when  in- 
volving eoods  of  like  grade  and  quality 
which  are  sold  for  use,  consumption,  or 
resale  within  any  place  under  the  Juris- 
diction of  the  United  States,  and  which 
are  not  purchased  by  schools,  colleges, 
universities,  public  libraries,  churches, 
hospitals,  and  charitable  institutions  not 
operated  fur  profit,  as  supplies  for  their 
own  use.   and  when, 

<  1 »  The  commerce  requirements  spec- 
ified in  paragraph  <a  >  of  this  section  are 
present :  and 

'2  I  The  price  differential  has  a  rea- 
sonable probability  of  substantially  less- 
ening competition  or  lending  to  create  a 
monopoly  in  any  line  of  commerce,  or  of 
injuring,  destroying,  or  preventing  com- 
petition with  the  industry  member  wr 
with  the  customer  receiving  the  benefit 
of  the  price  differential,  or  with  custom- 
ers of  eitlier  of  them;  and 

1 3  '  The  price  differential  is  not  justi- 
fied by  cost  savings  (see  paragraph  (a) 
(2>   of  this  section';  and  i 

(4'  The  price  differential  is  not  made 
in  respon.se  to  chanumg  conditions 
affecting  the  market  for  or  the  market- 
ability of  the  goods  concerned  <see  para- 
graph ia>   i4'  of  this  section';  and 

1 5  I  The  lower  price  was  not  made  to 
meet  in  good  faith  an  equally  low  price 
of  a  competitor  »see  paragraph  (&)  (5) 
of  this  section  > . 

Erample  1.  At  the  end  of  «  given  period 
an  industry  member  grants  a  discount  to  t 
customer  equivalent  to  a  fixed  i)ercentage  ot 
the  total  of  such  customers  jjurchases  dur- 
ing the  period  and  fails  to  grant  a  discount 
of  the  same  percentiige  to  all  other  cus- 
tomers   during    such    period. 

Example  2  An  lndu.«;fry  member  eelli 
goods  to  one  or  more  of  his  customers  at  a 
higher  price  than  he  charges  other  custom- 

=  See  also  note  under  subparagraph  (1)  of 
paragr.iph  (a)  of  this  section. 
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fttf  Uk«  merchandise.     It  Is  immaterial 

*fj^  tbe  goods  sold  at  the   lower  price 

**     rtor^***^   by    the   industry   member   as 

JJ^Jj,"  "secondary  line."  "rejects,"  or  are 

rt^irlie  represented  by  the  industry  mem- 

M  Inferior,  if  the  goods  are  in  fact  of  like 
^«  and  quality  as  the  goods  sold  at  the 

^^m>U  9  Terms  of  2  percent  10  days 
n»nted  by  an  industry  member  to  some 
*!l^eT9  on  goods  purchased  by  them  from 
ie  industry  member.  Another  customer  or 
^rtomers  are.  nevertheless,  allowed  to  take 
'  5  percent  instead  of  a  2  percent  discount 
-heninaklng  payment  to  the  Industry  mem- 
1^  within  the  time  prescribed. 

ixample  4.  Aii  Industry  member  sells 
,-od»  to  one  or  more  of  his  customers  at  a 
toi^  price  than  he  charges  other  customers 
therefor,  basing  his  Jitstificatlon  for  the  price 
«irerence  solely  on  the  fact  that  the  goods 
iQldttthe  lower  price  bear  the  private  brand 
Btme  of  customers. 

gxample  5.  An  Industry  member  Invoices 
(oodi  to  all  his  customers  at  the  same  price 
boteupP""  additional  quantities  of  such 
-jodB  at  no  extra  charge  to  one  or  more,  but 
artto  all,  such  customers;  or  supplies  other 
HjodB  or  premiums  to  one  or  more,  but  not 
toiJl,  such  customers  for  which  A  makes 
no  extra  charge  and  which  effects  an  actual 
price  difference  in  favor  of  certain  of  his 
customers. 

Non:  As  previously  indicated,  the  fore- 
going are  examples  of  practices  to  be  consid- 
ered violative  of  the  prohibitions  of  para- 
papb  (a)  of  this  section  when  involving 
goods  of  Uke  grade  and  quality  and  when  not 
lubject  to  the  other  exemptions,  exclusions. 
cr  defenses  set  forth  in  this  paragraph. 

(c)  Prohibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  engaged 
in  commerce,  in  the  course  of  such  com- 
merce, to  pay  or  prant,  or  to  receive  or 
iccept.  anything  of  value  as  a  commis- 
sion, brokcraf^e,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or 
to  an  agent,  representative,  or  other  in- 
termediary thereii\  where  such  interme- 
diary is  acting  in  fact  for  or  in  behalf, 
or  is  subject  to  the  direct  or  indirect 
control,  of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(d)  Prohibited  advertii'iug  or  promo- 
tional allo^cances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  .services  or  facili- 
ties furni.shed  by  or  throuuh  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of 
any  products  or  commodities  manufac- 
tured, sold,  or  offered  for  sale  by  such 
member,  unless  such  payment  or  consid- 
eration is  available  on  proportionally 
equal  terms  to  all  other  customers  com- 
peting in  the  distribution  of  such  prod- 
ucts or  commodities. 

NoTt  1:  Industry  members  E;ivlng  allow- 
»nces  for  advertising  or  sales  promotion  must, 
in  addition  to  according;  same  to  all  compci- 
Ing  customers  on  proportionally  equrvl  ternis, 
exercise  precaution  and  diligence  In  seeing 
that  all   such   allowances   are   used   by   the 


customera  for  such  purpose.  Customers  re- 
ceiving such  allowance*  mtist  not  use  sama 
for  any  other  purpose. 

When  an  allowance  la  made  ostensibly  for 
advertising  or  sales  promotion  of  product* 
and  is  not  in  fact  used  for  that  ptirpose  the 
practice  may  constitute  a  price  discjimlna- 
tion.  In  such  case,  the  party  giving  the 
allowance  may  violate  paragraph  (a)  of  thla 
section  and  the  party  receiving  same  may 
Violate  paragraph  (g)   of  this  section. 

Note  2:  When  an  industry  member  gives 
allowances  to  competing  customers  for  ad- 
vertising In  a  newspaper  or  periodical,  the 
fact  that  a  lower  advertising  rate  for  equiv- 
alent space  is  available  to  one  or  more,  but 
not  all.  such  customers,  Is  not  to  be  regarded 
by  the  industry  member  as  warranting  the 
retention  by  such  customer  or  customers  of 
any  portion  of  the  allowance  for  his  or  their 
personal  use  or  benefit. 

(e)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce  to  discriminate  in 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the 
furnishing  of,  any  service  or  facilities 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  commod- 
ity so  purchased  upon  terms  not  ac- 
corded to  all  competing  purchasers  on 
proportionally  equal  terms. 

Note  1:  See  subsection  (b)  of  section  2 
of  the  C^^yton  Act  as  amended,  which  is  set 
forth  In  tlie  note  following  paragraph  (g)  of 
this  section. 

Note  2 :  Among  the  practices  Inhibited  by 
paragraph  (el  of  this  section  Is  that  of  an 
industry  member  according  to  one  or  more 
customers  the  privilege  of  returning  for 
credit  or  refund  any  or  all  of  the  goods  pur- 
chased by  them  and  falling  to  accord  the 
same  privilege  to  another  or  other  competing 
customers  on  proportionally  equal  terms. 
In  this  connection  Fee  also  Note  2  under  cost 
Justification  proviso,  paragraph  (a)  (2)  of 
this  section. 


(f>  Clarification  of  requirements  for 
supplying  of  marketing  service?,  facili- 
ties or  alloivances.  The  following  is  pre- 
sented for  the  purpose  of  clarifying  the 
requirements  of  paragraphs  (d)  and  (e) 
of  this  section  with  respect  to  the  sup- 
plying of  marketing  services,  facilities  or 
allowances  by  industry  members  to  their 
customers,  but  it  is  not  intended  to  imply 
by  such  presentation  that  other  methods 
which  assure  of  proportional  equality  of 
treatment  of  competing  customers  may 
not  also  be  used. 

(1>  An  industry  member  may  simul- 
taneously offer  to  each  of  his  customers 
competing  in  the  resale  of  his  products 
the  same  kind  of  promotional  service, 
facility  or  allowance  of  a  cost  value  equal 
to  a  uiTiform  percentage  of  the  sales  (or 
purchases'  of  the  industry  member's 
products  by  each  customer  during  a 
specified  and  identical  period  of  time: 
Provided,  however.  That  when  the  serv- 
ice, or  facility  or  allowance  offered  is  of 
a  t>-pe  which  under  reasonable  terms  and 
conditions  is  not  usable  or  suitable  to  the 
facilities  and  business  of  all  customers, 
and  is  offered  to  any  one  customer,  the 
member  offer  each  of  those  customers  to 
whom  the  service,  facility  or  allowance  is 
not  usable  or  suitable  an  alternate  type 
of  promotional  service,  facility  or  allow- 


ance which  is  of  equivalent  measurable 
cost,  is  usable  by  the  customer,  and  is 
suitable  to  his  facilities  and  business. 
and  promptly  inform  all  competing  cus- 
tomers of  the  kind  and  amount  of  serv- 
ices, facilities  or  allowances  which  he  has 
offered  to  each  and  the  respective  terms 
and  conditions  under  which  such  serv- 
ices, facilities  or  allowahces  are  to  be 
furnished  by  the  industry  member:  And, 
provided  further.  That  when  the  offer  of 
any  service,  facility  or  allowance  to  any 
customer  is  conditioned  on  such  cus- 
tomer supplying  some  reciprocal  service, 
facility  or  payment,  a  reciprocal  service, 
facility  or  payment  be  required  in  the 
offers  to  all  other  customers  and  there 
be  an  equality  of  ratio  among  all  cus- 
tomers as  to  the  measurable  cost  of  that 
which  is  supplied  by  the  industry  mem- 
ber and  the  reciprocal  service,  facility  or 
payment  required  of  any  customer.    The 
industry  member  must  take  every  reas- 
onable precaution  to  see  that  services, 
facilities  or  allowances  which  he  furn- 
ishes to  customers  are  used  in  accord 
with  the  terms  of  his  offer;  and  upon 
failure  of  the  customer  to  perform  any 
obligation  on  his  part  the  industry  mem- 
ber must  cease  supplying  the  customer 
any  further  service,  facility  or  allowance. 

(2)  Explanatory    analysis:    In   other  • 
words,  one  but  not  the  only,  method  of 
complying  with  paragraphs  (d)  and  (e) 
of  this  section  Is  as  follows: 

The  indtistry  member  may  olTer,  elmul- 
taneously,  to  each  competing  resale  customer, 
the  same  kind  of 

1.  Promotional  service,  or 

2.  Facility,  or 

3.  Allowance, 

The  value  of  which  must  be  equal  to  a 
uniform  percentage  of  dollar  volume: 

1.  Of  the  sales  or  purchases  by  each  ctw- 
tomer  of  the   Industry  member's  producte, 

2.  Computed  for  an  identical,  specified 
period  of  time. 

However,  If  the  same  kind  Is  not  usable 
and  suitable  under  reasonable  terms  and 
conditions  to  all  such  customers,  and  la 
offered  to  one,  the  others  must  be  offered  an 
alternate  type  of: 

1.  Promotional  service,  or 

2.  Facility,  or 

3.  Allowance,  and 
The  alternate  type  must  be: 

1.  Of  equivalent  measurable  cost,  and 

2.  Usable  by  the  customer  and  suitable 
with  respect  to  his  facilities  and  charactar 
of  business;   and 

All  such  cvistomers  must  be  promptly 
informed  of: 

(a)  The  kind. 

( b )  The  amount,  and 
( c  y   Terms  and  conditions  of  the  offer. 
Also:  When  the  offer  Is  conditioned  upon 

something  reciprocal  to  be  furnished  by  the 
customer,  the  member 

1.  Must  require  of  all  customers  the  same 
proportionate  reciprocity  (equality  of  ratio 
as  to  the  measurable  cost  of  that  supplied 
by  the  customer  to  that  supplied  by  the 
member) ; 

2.  Must  take  every  reasonable  precaution 
to  see  that  what  he  pays  or  furnishes  Is  used 
In  accordance  with  the  terms  of  his  offer; 
and 

3.  Must  cease  furnishing  or  paying  It  to 
the  customer  when  the  Industry  member 
knows,  or  has  reason  to  believe.  It  Is  not 
so  used. 

(g)  Inducing  or  receiving  an  iXlegaX 
discrimination  in  price.  It  is  an  tmfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
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course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

Note:  Paragraph  (g)  of  this  section  Is  a 
restatement  of  section  2  (f  i  of  the  Clayton 
Act  as  amended.  In  a  complaint  proceeding 
under  this  section,  In  order  to  make  out 
a  prima  facie  violation,  the  Commission 
must  show  that  the  favored  buyer  induced 
or  received  the  lower  price  knowing,  or 
knowing  facts  from  which  he  should  have 
known,  that  such  price  was  violative  ot  sec- 
tion 2  (a)  of  said  act  and  not  Jusiitied 
under  subparagraph  (2),  (4)  or  (.5)  of  para- 
graph (a)  of  this  section.  When,  in  any 
such  proceeding,  the  issue  is  limited  to  the 
question  of  whether  the  price  dlffereiitial  In- 
volved made  only  due  allowance  for  differ- 
ences In  cost  of  manufacture,  sale,  or  de- 
livery resulting  from  the  differing  methods 
or  quantities  In  which  the  goods  were  sukl 
and  delivered,  the  Commission  may  estab- 
lish a  prima  facie  case  in  a  number  of  ways, 
including: 

(1)  By  showing  that  the  buyer  paying  the 
lower  price  knew  that  the  methods  by.  and 
quantities  In.  which  the  goods  were  sold 
and  delivered  to  him  by  the  seller  were  the 
same  as  In  the  case  of  the  cnmpetnig  bviyer 
or  buyers  paying  the  higher  price  or  prices; 
or 

(2)  By  showing  where  there  is  a  dsfferenre 
In  the  methods  or  quantities  in  which  the 
goods  were  sold  and  delivered  by  the  seller 
to  the  buyer  than  In  the  case  of  the  com- 
peting buyer  or  buyers  paying  the  higher 
price  or  prices,  that  the  buyer  paying  the 
lower  price  or  prices  knew  the  nature  and 
extent  of  such  differences  and  knew  or 
should  have  known  that  they  could  not  have 
resulted  in  sufficient  cost  savmg.s  of  the  kind 
and  character  specified  as  to  Justify  the  price 
differential. 

Note:  Section  193.1  Is  based  on  the  pro- 
visions of  Section  2  of  the  Clayton  Act  as 
amended  by  the  Robinson-Patman   Act. 

Subsection  (b)  of  section  2  of  the  Clayton 
Act,  as  amended,  to  which  reference  is  made 
in  the  note  to  subparagraph  (5)  of  para- 
graph (a)  of  this  section  and  in  Note  1  under 
paragraph  (e)  of  this  section,  reads  as  fol- 
lows: "Upon  proof  being  made,  at  any  hear- 
ing on  a  complaint  under  this  section,  that 
there  has  been  discrimination  in  price  or 
services  or  facilities  furnished,  the  burden 
of  rebutting  the  prima  facie  case  ttuis  made 
by  showing  Justification  shall  be  upon  tiie 
person  charged  with  a  violation  nf  this  sec- 
tion, and  unless  Justification  shall  be  affirm- 
atively shown,  the  Commission  is  author- 
ized to  Issue  an  order  terminating  the 
discrimination:  Pronded.  however.  That 
nothing  herein  contained  shall  prevent  a 
seller  rebutting  the  prima  facie  case  thus 
made  by  showing  that  his  lower  price  or  the 
furnishing  of  services  or  facilities  to  any 
purchaser  or  purchasers  was  made  in  good 
faith  to  meet  an  equally  Ir.w  price  of  a  com- 
petitor, or  the  services  or  facilities  furnished 
by  a  competitor." 

[Rule  11 

§  193.2  Prohibited  jonns  of  trade 
restraints  (unlauful  price  fixing,  etc.).* 


It  Is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  indirectly,  to  engage  m  any  planned 
common  course  of  action,  or  to  enter  into 
or  take  part  in  any  understandinK, 
agreement,  combination,  or  con.spiracy. 
with  one  or  more  members  of  the  in- 
dustry, or  with  any  other  person  or  per- 
sons, to  fix  or  maintain  the  price  of  any 
Roods  or  otherwi.se  unlawfully  to  re.strain 
trade:  or  to  use  any  form  of  threat,  in- 
timidation, or  coercion  to  induce  any 
member  of  the  industry*  or  other  per6on 
or  persons  to  engage  in  any  such 
planned  common  course  of  action,  or  to 
become  a  party  to  any  such  understand - 
irif*,  agreement,  combination,  or  con- 
spiracy.    (Rule  2] 

.5  193  3  Prohibited  sales  below  cost. 
'ai  The  practice  of  selling  products  of 
the  industry  at  a  price  le.ss  than  the  co.st 
thereof  to  the  seller,  with  the  purpose  or 
intent,  and  where  tlie  efifect  is.  or  where 
there  is  a  reasonable  probability  that 
the  effect  will  be.  to  substantially  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  munoiKily,  is  an  unfair  trade 
practice. 

<bi  This  section  is  not  to  be  construed 
as  prohibiting  all  sales  below  cost,  but 
only  such  sellmg  below  the  seller's  cost 
as  is  re.sorted  to  and  pursued  with  the 
wrongful  intent  or  purpose  referred  to 
and  where  the  effect  is.  or  where  there 
IS  reasonable  probability  that  tlie  effect 
Will  be,  to  substantially  injure.  suppre;>s. 
or  stifle  competition  ur  to  create  a  mo- 
nopoly. Among  the  situations  in  which 
the  requisite  purpose  or  intent  would  or- 
dinarily be  lacking  are  cases  in  which 
such  sales  were:  di  Of  seasonal  goods 
near  the  conclusion  of  the  sea.-on;  12'  of 
obsolescent  goods:  (3>  made  under 
judicial  process,  or  (4>  made  in  bona 
fled  di-scontinuance  of  busine.ss  in  tho 
goods  concerned. 

ic»  As  used  in  paragraphs  la""  and  ib) 
of  this  section,  the  term  "cost"  means 
the  respective  sellers  cost  and  not  an 
average  cost  in  the  mdu.^try  whether 
such  average  cost  be  determined  by 
an  industi-y  cost  survey  or  some  other 
method.  It  consists  of  the  total  outlay 
or  expenditure  by  the  seller  in  the  ac- 
quisition, production,  and  distribution  of 
the  products  involved,  and  comprises  all 
elements  of  co.st  such  as  labor,  material, 
depreciation,  taxes  (except  taxes  on  net 
income  and  such  other  taxes  as  are  not 
properly  applicable  to  cost  > ,  and  general 
overhead  expenses,  incurred  by  the 
seller  in  the  acquisition,  manufacture, 
processing,  preparation  for  marketing, 
sale  and  delivery  of  the  products.  Not 
to  be  included  are  dividends  or  interest 
on  borrowed  or  invested  capital,  or  non- 
operating  losses,  such  as  fire  losses  and 


•The  inhibitions  of  this  section  are  sub- 
ject to  Public  Law  542.  approved  Julv  14. 
1952—66  Stat.  632  (the  McGuire  Acti  which 
provides  that  with  respect  to  a  commodity 
which  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com- 
modity and  which  is  in  free  and  open  com- 
petition with  commodities  of  the  same  gen- 
eral class  produced  or  distributed  by  others. 
a  seller  of  such  a  corrunodity  may  enter  into 
a  contract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stioulatL-d 


price  at  which  such  commodity  may  be  re- 
sold by  such  buyer  when  such  contract  or 
agreement  Is  lawful  as  applied  to  intrastate 
transactions  under  the  laws  of  the  State. 
Territory,  or  territorial  Jurisdiction  In  which 
the  resale  Is  to  be  made  or  to  which  the  com- 
modity is  to  be  transported  for  such  resale, 
and  when  such  contract  or  agreement  Is  not 
between  manufacturers,  or  between  whole- 
salers, or  between  brokers,  or  between  fac- 
tors, or  between  retailers,  or  between  persons, 
firms,  or  corporations  In  competition  with 
each  other. 


losses    from    tlie    sale    or    exchaage  rfl 
capital  assets     Operating  cost8houMi5  ■* 
be  reduced  by  items  of  nonoperatlnj^ 
come,  .such  as  income  from  investaaaHi 
and  gain  on  the  sale  of  capital  ane^ 

«d>  Nothing  in  this  section  stuB  bt 
construed  as  relieving  an  industry  naj, 
ber  from  compliance  with  any  of  then! 
quirements  of  th.e  Robinson-Patman  A^ 
I  Rule  3) 

5  193  4  Exclusive  deals.  It  Is  an  on- 
fair  trade  piactice  for  any  member  of 
the  mdustry  ent;aged  in  commerce,  In  the 
course  of  such  commerce,  to  l^tfe  er 
make  a  sale  or  contract  for  sale  of  •» 
industry  product,  for  use,  consumpthB. 
or  resale  within  any  place  imder  the 
jurisdiction  of  the  United  States,  or  flx 
a  price  charged  therefor,  or  discovot 
from,  or  rebate  upon,  such  price,  on  the 
condition,  agreement,  or  unders'tandtaf 
that  the  lessee  or  purcha.ser  thereof  ahiB 
not  u^e  or  deal  in  the  goods  of  a  compeH. 
tor  or  competitors  of  the  lessor  or  seller 
where  the  effect  of  such  lease,  sale,  or 
contract  for  sale,  or  such  condition, 
agreement,  or  understanding,  may  be  to 
substantially  lessen  competition  ot  teod 
to  create  a  monopoly  in  any  line  of  CQm< 
merce.     I  Rule  4  1 

5  193  5  Coercing  purchase  of  om 
product  w;  a  prerequisite  to  the  purchoM 
ct  other  products.  The  practice  of  op> 
ercing  the  purchase  of  one  or  vaon 
products  as  a  prei-equlsite  to  the  por« 
chase  of  one  or  more  other  produeti, 
where  the  t  ffect  may  be  to  substantiaUjF 
lessen  competition  or  tend  to  create  « 
monopoly  or  to  unreasonably  restrain 
trade,  is  an  unfair  trade  practke. 
t  Rule  5  I 

§193  6  Consignment  distribution,  (a) 
It  IS  an  unfair  trade  practice  for  aoy 
memlx'r  of  the  Industry  to  employ  the 
practice  of  shipping  industry  products  oo 
consipiwnent  without  the  express  request 
or  prior  consent  of  the  purchasers. 

•  b>  It  IS  an  unfair  trade  practice  for 
any  member  of  the  industry  to  emi4oy 
tiie  practice  of  shipping  industry  prod* 
ucts  on  consignment  or  pretended  con- 
signment for  the  purpo-se  and  with  the 
effect  of  artificially  clogging  or  closing 
trade  outlets  and  unduly  restricting  com- 
petitors' use  of  said  trade  outlets  in 
getting  their  products  to  purchasen 
through  regular  channels  or  distribution, 
thereby  injuring,  destroying,  or  prevent- 
ing competition  or  tending  to  create  a 
monopoly  or  unreasonably  to  restrain 
tiade, 

<ci  Nothing  in  this  section  shall  be 
construed  to  authorize  any  understand- 
ing or  agreement,  combination  or  con- 
spiracy, or  planned  common  course  of 
action,  by  and  between  industry  mem- 
bers, mutually  to  conform  or  restrict 
their  practice  of  .shipping  goods  on  con- 
signment with  the  intent  or  effect  of 
lessening  competition.    1  Rule  6 1 

§  193.7  Unfair  threats  of  infringement 
suits.  The  circulation  of  threats  of  suit 
for  infringement  of  patents  or  trade- 
marks among  customers  or  prospectire 
customer.s  of  comp<^titors,  not  made  In 
good  faith  but  for  the  purpose  and  with 
the  effect  of  harassing  or  intimldatln* 
such  customers  or  prospective  customera. 
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^  of  unduly  hampering.  Injuring,  or 
JL^cBclnB  competitors  in  their  business, 
j2ilmf»lr  trade  practice.    I  Rule  71 

I  lW-8  Inducing  breach  of  contract. 
1%)  KWW^'^S^y  inducinpr  or  attempting 
to  induce  the  breach  of  existing  lawful 
witrftcts  between  competitors  and  their 
S^omers  or  their  suppliers,  or  ihterfer- 
L^\Jrlth  or  obstructing  the  performance 
of  their  contractual  duties  or  services, 
under  »ny  circumstance  having  the 
-puclty  and  tendency  or  effect  of  sub- 
rtSually  injuring  or  lessening  present  or 
ootentlal  competition,  is  an  unfair  trade 

graetice. 

(b)  Nothing  in  this  section  is  intended 
to  Imply  that  it  Ls  improper  to  solicit  the 
ijgslDess  of  a  customer  of  a  competing 
Ig(}u8try  member ;  nor  is  the  section  to  be 
joojtrued  as  in  anywi5e  authorizing  any 
igreement,  understanding,  or  planned 
coounon  course  of  action  by  two  or  more 
Industry  members  not  to  solicit  business 
(nun  the  customers  of  either  of  them,  or 
(itioj  customers  of  any  other  industry 
nember.   IRuleSl 

1193.9  Substitution  of  products.  It  is 
in  unfair  trade  practice  for  a  member 
of  the  Industry  to  make  an  unauthorized 
lubstltution  of  products,  where  such  sub- 
itltutlon  has  the  capacity  and  tendency 
oreflecl  of  misleading  or  deceiving  pur- 
ehtsers  or  prospective  purchasers,  by: 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to  .sam- 
ples submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  advising  the  purchaser 
of  the  substitution  and  obtaining  his 
consent  thereto  prior  to  making  ship- 
ment or  delivery:  or 

(b)  Falsely  representing  the  reason  for 
Baking  a  substitution.     I  Rule  9  ] 

1193.10  False  invoicing.  Withhold- 
ing from  or  ln.serting  in  invoices  or  sales 
illps  any  statements  or  information  by 
reason  of  which  omission  or  insertion  a 
falK  record  is  made,  wholly  or  in  part, 
of  the  transactions  represented  on  the 
face  of  such  invoices  or  sales  slips,  with 
the  capacity  and  tendency  or  effect  of 
thereby  misleading  or  deceiving  pur- 
chasers, prospective  purchasers,  or  the 
consuming  public,  is  an  unfair  trade 
practice.    (Rule  101 

!  193.11  Commercial  bribery.  It  is 
an  unfair  trade  practice  for  a  member 
(rf  the  Industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers,  or 
to  agents,  employees,  or  representatives 
of  competitors'  customers  or  prospective 
customers,  without  the  knowledge  of 
their  employers  or  principals,  as  an  in- 
ducement to  influence  their  employers 
or  principals  to  purchase  or  contract  to 
purchase  products  imported,  manufac- 
tured, or  sold  by  such  industry  member 
or  the  maker  of  such  gift  or  offer,  or  to 
Influence  such  employers  or  principals 
to  refrain  from  dealing  In  the  products 
of  C9mpetitors  or  from  dealing  or  con- 
tracting to  deal  with  competitors.  IRule 
11] 


S  193.12  Enticing  away  employees  of 
competitors.  It  Is  an  imfair  trade  prac- 
tice for  any  member  of  the  industry  wil- 
fully to  entice  away  employees  or  sales- 
contact personnel  of  competitors  with 
the  intent  and  effect  of  thereby  imduly 
hampering  or  injuring  competitors  in 
their  business  and  destroying  or  sub- 
stantially lessening  competition:  Pro- 
vided. That  nothing  in  this  section  shall 
be  construed  as  prohibiting  such  persons 
from  seeking  more  favorable,  employ- 
ment, or  as  prohibiting  employers  from 
liiring  or  offering  employment  to  em- 
ployees of  a  competitor  in  good  faith 
and  not  for  the  purpose  of  inflicting  in- 
jury on  such  competitor.     [Rule  12] 

§  193.13  Defamation  of  competitors 
or  false  disparagement  of  their  products. 
<a>  The  defamation  of  competitors  by 
falsely  imputing  to  them  dishonorable 
conduct,  inability  to  perform  contracts, 
questionable  credit  standing,  or  by  other 
false  representations,  or  the  false  dis- 
paragement of  competitors'  products  In 
any  respect,  or  of  their  business  meth- 
ods, selling  prices,  values,  credit  terms, 
policies,  or  services,  is  an  unfair  trade 
practice. 

»b)  Likewise,  the  demonstration  of 
obsolete  models  of  a  competitor's  product 
as  and  for  current  models,  and  the  de- 
liberate tampering  with,  damaging,  or 
destroying  of  competitors'  products  so 
as  to  disparage  the  products  in  the  eyes 
of  customers  or  prospective  customers, 
is  an  unfair  trade  practice. 

<c>  Nothing  in  paragraphs  (a)  and 
<b)  of  this  .section  shall  be  construed  as 
preventing  the  full,  fair,  and  nondecep- 
tive  comparison,  by  demonstration  or 
otherwise,  of  competitors'  products  with 
the  product  of  another  industry  member 
before  public  offiqials  or  other  purchasers 
or  prospective  purchasers.    [Rule  131 

§  193.14  Procurement  of  competitors' 
confidential  information  by  unfair 
means  and  wrongful  use  thereof.  It  is 
an  unfair  trade  practice  for  any  member 
of  the  industry  to  obtain  information 
concerning  the  business  of  a  competitor 
by  bribery  of  an  employee  or  agent  of 
such  competitor,  by  false  or  misleading 
statements  or  representations,  by  the 
impersonation  of  one  in  authority,  or  by 
any  other  unfair  means,  and  to  use  the 
information  so  obtained  so  as  substan- 
tially to  injure  competition  or  unreason- 
ably restrain  trade.    I  Rule  14  ] 

§  193.15  Deceptive  use  and  i7nitati07i 
of  trade  or  corporate  names,  trade- 
marks, etc.  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  to  use 
any  trade  name,  corporate  name,  trade- 
mark, or  other  trade  designation,  which 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  as  to  the  charac- 
ter, name,  nature,  or  origin  of  any  prod- 
uct of  the  industry,  or  of  any  material 
used  therein,  or  which  Is  false  or  mis- 
leading in  any  material  respect.  [Rule 
151 

§  193.16  Misrepresentation  as  to  ori- 
gin and  disclosure  of  foreign  origin.  (a> 
It  is  an  unfair  trade  practice  to  misrep- 
resent the  place  of  origin,  production. 


assembly,  or  manufacture  of  Industry 
products  or  their  components. 

(b)  It  is  an  unfair  trade  practice  to 
offer  for  sale,  sell,  or  distribute  any  in- 
dustry product  manufactured  or  pro- 
duced in  a  foreign  country,  or  any  in- 
dustry product  containing  a  substantial 
or  material  part  or  parts  manufactured 
or  produced  in  a  foreign  country,  without 
affirmatively  and  clearly  dlsclosiner 
thereon,  or  in  immediate  conjunction 
therewith,  by  a  truthful  and  notulecep- 
tive  mark,  stamp,  brand,  or  label,  th9 
country  of  origin  of  such  product  or  part. 
where  failure  to  so  disclose  the  country 
of  origin  has  the  capacity  and  tendency 
or  effect  of  misleading  or  deceiving  the 
purchasing  or  consuming  public  in  any 
material  respect.    [Rule  16] 

S  193.17  Deception  as  to  used  mate- 
rials, (a)  It  is  an  unfair  trade  practice 
for  any  member  of  the  industry  to  sell, 
offer  for  sale,  advertise,  or  otherwise 
represent  any  industry  product,  or  any 
component  thereof,  as  being  new  when 
such  is  not  true  in  fact. 

(b)  In  the  marketing  of  used,  re- 
claimed, or  second-hand  industry  prod- 
ucts or,  industry  products  containinir 
used,  reclaimed,  or  second-hand  parts. 
it  is  an  imfair  trade  practice  to  fail  or 
refuse  to  make  full  and  nondeceptive 
disclosure,  by  stamp  or  mark,  or  by  tag 
or  label  attached  to  the  product,  of  the 
fact  that  such  industry  products  or  com- 
'ponents  thereof  are  not  new  but  are  used. 
reclaimed,  or  second-hand,  as  the  case 
may  be,  such  failure  or  refusal  to  make 
•disclosure  having  the  capacity  and  tend- 
ency or  effect  of  misleading  or  deceiving 
purchasers  or  the  consimilng  public. 
[Rule  171 

S  193.18  Deception  as  to  length,  (a) 
It  is  an  unfair  trade  practice  to  mis- 
represent the  length  of  any  industry 
product,  or  to  sell,  offer  for  sale,  or 
distribute  industry  products  imder  any 
circumstance  or  condition  having  the 
capacity  and  tendency  or  effect  of  mis- 
leading or  deceiving  purchasers,  pros- 
pective purchasers,  or  the  consuming 
public  concerning  the  length  or  measure 
of  any  such  product, 

(b)  In  order  to  avoid  and  prevent 
deception  in  the  sale  of  industry  prod- 
ucts, the  linear  measure  of  each  industry 
product  should  be  indicated  clearly  and 
nondeceptively  on  the  package  or  other 
container  of  the  product,  or  on  a  label, 
stamp,  or  tag  securely  affixed  thereto: 
Provided,  however.  That  with  respect  to 
industry  products  of  the  same  length  put 
up  for  the  industrial  or  manufacturing 
trade  and  not  for  individual  retail  sale 
to  consumer^urchasers,  disclosure  of 
the  linear  measure  of  such  industry 
products  may  be  made  on  the  box  or 
other  container  in  which  such  industry 
products  are  packaged  for  shipment  to 
the  industrial  user,  or  on  a  label,  stamp, 
or  tag  securely  affixed  thereto:  And  pro^ 
tided  further.  That  the  linear  measure 
so  indicated  *all  be  the  true  length  of 
the  metal  or  plastic  fastener  elements 
and  the  stops  and  separating  units,  if 
any,  when  the  slide  fastener  is  closed. 
subject,  however,  to  unavoidable  varia- 
tions in  manufacture  not  to  exceed  ap- 
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plicable  length  of  tolerances  provided 
for  in  Federal  Specification  V-P-106, 
dated  February  1,  1949.    [Rule  18i 

S  193.19    MisTepresentation  in  general. 
It  Is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  use.  or  cause 
or  promote  the  use  of,  any  advertising 
matter,  guarantee,  warranty,  trade  pro- 
motional literature,  mark,  brand.  label, 
or  other  representation,   however  dis- 
seminated or  pubhshed,  which  has  the 
capacity  and  tendency  or  effect  of  mis- 
leading  or   deceiving   purchasers,    pro- 
spective purchasers,  or  the   consumint; 
public  with  respect  to  the  grade,  quality, 
length,  weight,  size,  use,  colorfastness, 
material,  composition,  construction,  fab- 
rication,      manufacture,       distribution, 
origin,  or  price  or  terms  of  sale,  of  any 
industry  product  or  any  component  part 
thereof,  or  with  respect  to  the  character. 
extent,  or  type  of  the  business  of  any 
industry  member,  or  which  has  the  ca- 
pacity and  tendency  or  effect  of  mislead- 
ing or  deceiving  purchasers  or  the  con- 
suming   pubhc    in    any    other    material 
xespect.    [Rule  191 

§  193.201  Industry  committee.  The 
provisions  of  §  16.1  of  this  subchapter 
shall  be  applicable  to  an  indu.^try  com- 
mittee established  under  this  part. 


Issued:  June  18,  1958. 

Promulgated    by    the    Federal    Trade 
Commission  June  21,  1958. 


[seal] 


Robert  M.  P.arrish, 

Secretary. 


[F.   R.    Doc.    58-1707:    Piled     June    20.    19o8: 
8;47a  m  | 


(File  No.  21-4341 

Part  210 — Coiumercial  and  Industrial 
Floor  and  V.^cuvm  Machinery  In- 
dustry 

Due  proceedinffs  havine;  boen  held 
under  the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
gress approved  September  26.  1914.  as 
amended  i  Federal  Trade  Commi.ssion 
Act) .  and  other  provisions  of  law  admin- 
istered by  the  Commission : 

It  is  note  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  .set  forth,  which 
have  been  approved  by  the  Commis.^ion 
in  this  proceeding,  be  promulgated  a.'^  of 
June  21.  1958. 

Statement  by  the  Cornmis^ion.  Trade 
practice  rules  for  the  Commercial  and 
Industrial  Floor  and  Vacuum  Machinery 
Industry,  as  hereinafter  set  forth,  are 
promulgated  by  the  Federal  Trade  Com- 
mission under  the  trade  practice  con- 
ference procedure.  Such  rules  consti- 
tute a  revision  and  extension  of  the  trade 
practice  rules  for  the  Floor  Machinery 
Industry  promulgated  by  the  Commis- 
sion on  March  21,  1952,  and  supersede  the 
1952  rules. 

The  industry  for  which  these  rules 
are  established  is  composed  of  persons, 
firms,  corporations  and  organizations 
engaged  in  the  manufacture,  sale  or  di.s- 
tribution  of  commercial  and  industrial 
power  driven  machines  for  wet  or  dry 
cleaning,  polishing,  resurfacing,  or  main- 
tenance  of   floors,   floor   coverings   and 
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other  surfaces,  and  parts,  accessories 
and  attachments  for  such  machines. 
Among  the  products  included  are  com- 
mercial and  industrial  power  driven  floor 
polishers,  sanders  and  scrubbers,  rug 
shampoo  machines,  mopping  machines, 
and  vacuum  cleaners,  including  vacuum 
cleaners  designed  for  removing  hquids 
and  or  dirt  from  containers  of  all  kinds. 
The  rules  are  directed  to  the  preven- 
tion and  elimination  of  various  unfair 
trade  practices  deemed  to  be  violative  of 
laws  administered  by  the  Commussion. 
They  are  to  be  applied  to  such  end  and 
to  the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceednu:s  for  the  establishment  of 
these  rules  wore  instituted  upon  appli- 
cation of  the  Floor  and  Vacuum  Machin- 
ery Manufacturers  Association.  After 
due  consideration  of  proposals  received, 
proposed  rules  for  the  Industry  were  pub- 
lished by  the  Commis.sion  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  upon 
public  notice  whereby  they  were  af- 
forded opportunity  to  present  their  views, 
including  such  pertinent  information! 
suggestioiLs.  or  iimendments  as  they  de- 
sired to  offer  and  to  be  heard  in  the 
premises.  Pursuant  to  such  notice,  a 
public  hearing  was  held  in  Washington, 
D.  C  .  on  May  9,  1958.  and  all  matters 
there  presented,  or  otherwise  received  in 
the  proceedings,  were  duly  considered  by 
the  Commi.ssion. 

Thereafter,  and  upon  full  considera- 
tion of  the  entire  matter^  final  action  was 
taken  by  the  Commission  whereby  it  ap- 
proved the  rules  as  hereinafter  set  forth 
The  rules  as  approved  become  opera- 
tive thirty  (30i  days  after  date  of 
promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  fos- 
ter and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end.  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or 
controls  prices  through  combination  or 
acreement.  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys* 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

.Spr. 
210  0 
210  I 


2102 
2103 


210  4 


210  5 


210  6 


2107 


2108 


210  9 
210.10 


Deflnitions. 

Misrepresentation  and  deception  In 
general. 

Misrepresentation  as  to  character 
of  business 

Deception  through  failure  to  differ- 
entiate between  wholesale  and  re- 
tall  transactions. 

Misrepresentation  as  to  Installment 
sales  contracts,  their  terms,  con- 
ditiong,  etc. 

Deceptive  'Salesmen  Wanted"  ad- 
vertisements. 

Misrepresenting  products  as  con- 
forming  to  .staJidard. 

Deception  as  to  rebuilt  or  second- 
hand products 

Misuse  or  terms  "Close-Outs."  ■'Dis- 
continued Lines,-  "Special  Bar- 
gains." etc 
Substitution  of  prodU(  ts. 
Deceptive  use  and  imitation  of  uade 
or  corporate  names,  trade -marks, 
etc. 


Sec.  ^ 

310  11       False  Invoicing. 

210.12       Deceptive  pricing, 

210  13       Use  of  word  ■•free." 

210  14       Ouuranteee,  wajTantles.  Bt«. 

210.15       Use  of  lottery  BChemea,  etc. 

210  16       Consignment  distribution.' 

21017  Coercing  purchase  of  one  prod^. 
a  prerequisite  to  the  purchiZa 
<ther  products.  ^^" 

210  18       Prohibited  sales  below  cost. 

210  lii  Deiiunation  of  competitor!  or  l»ta 
di.sparagement  of  their  pnMuu 

210  20  Procurement  of  competitor!'  wZT 
dential  information  by  J^S2 
methods  and  wrongfm^^ 
thereof  ^ 

210  21  Enticing  away  employees  of  comiiA 
itors  '~«»^ 

210  22       Commercial  bribery. 
210  23       Inducing  breach  of  contract. 
210.24       Unfair      threats     of      InfrlnM^^ 
suits.  "^W 

210  25       Unlawful  interference  with  coim,*, 

itors'  purchivses  or  sales. 
210  26       Prohibited  form.s  of  trade  restrmlnta 
210  27       Exclusive  deals. 

210.28  Prohibited  dh  crimination.      . 

210.29  .Elding  or  abetting  use  of  luttft 
tr.ide  practices 

210  201     Industry  comnUiiee. 

Aithority:  §§  210.0  to  210  201  issued  unte 
sec  6.  38  Stat.  721:  15  U  S  C.  46.  Intamtt 
or  apply  sec  5,  38  Stat.  719,  as  amendedTll 
use   4.'->  ^^  * 

Sl'lOO  Definitions— (a,>  Induitrt 
members.  Persons,  firms,  corponUkia 
and  oipanizations  engaged  in  the  manu- 
facture, sale  or  distribution  of  Indutiy 
products  as  hereinafter  defined. 

'b>  Industry  products.  Commerdil 
and  industrial  power  driven  machines  far 
wet  or  dry  cleaning,  polishing,  resuttie* 
ing.  or  maintenance  of  floors,  floor  cowr- 
ings  and  other  surfaces,  and  parts,  m> 
ce.ssories.  and  attachments  for  such  lUf 
chines  Among  the  products  included 
are  commercial  and  industrial  power 
driven  floor  poli.^heis.  sanders  andscrab* 
bers,  rug  shampoo  machines,  mopptaf 
macl'.ines,  and  vacuum  cleaners,  Inclad- 
ing  vacuum  cleaners  designed  forremoT- 
ing  liquids  and  or  dirt  from  container! 
of  all  kinds. 

5  210.1  Misrepresentation  and  deeep* 
tion  in  general.  It  is  an  unfair  tnde 
practice  to  use.  or  cause  or  promote  tll» 
use  of.  any  tiade  promotional  literature. 
advertising  matter,  guarantee,  warranty. 
mark,  brand,  label,  trade  name,  picture, 
design  or  device,  designation,  or  other 
t.vpe  of  oral  or  written  repre-sentation, 
however  disseminated  or  published, 
which  has  the  capticity  and  tendency  « 
effect  of  misleading  or  deceiving  pur- 
chasers or  prospective  purchasers: 

'a)  With  respect  to  the  type,  kind, 
Etrade.  quality,  size,  weight,  capacity. 
durability,  serviceability,  construction, 
manufacture,  or  distribution  of  any  in- 
dustry produet.s.  or  concerning  any  parti, 
acces.sories.  or  attachments  for  such 
pi'oducts,  or 

lb  I  With  respect  to  the  terms  or  con- 
ditions of  sale,  rental,  or  distribution  of 
such  products  and  parts,  accessories,  and 
attachments  therefor:  or 

<c  >  With  respect  to  the  types  and  kinds 
of  cleaning  and  maintenance  work  that 
such  products,  and  attachments  and  ac- 
cessories, will  perform,  or  the  rate  (rf 
speed  at  which  they  will  perform  such 
work ,  or 
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M)  with  respect  to  the  average  or 
JSaaarj  savings  or  reduction  in  time. 
JU^or  money  expenditures  resulting 
zZ'iXie  use  of  such  products,  or  the 
^^mge  or  customary  earnings  or  profits 
2^ta^  from  the  sale,  distribution,  or 
JJ^Son  of  such  products ;  or 

(e)  Which  in  any  other  material  re- 
—-rt  haa  the  capacity  and  tendency  or 
^t  of  misleading  or  deceiving  the  pur- 
^dng  or  consuming  public.     [ Rule  1  ] 

1210.2  Misrepresentation  as  to  char- 
§der  of  business.  It  is  an  unfair  trade 
BM^tice  for  any  member  of  the  industry 
[/^represent,  directly  or  indirectly, 
Mjfough  the  use  of  any  word  or  term  in 
M|  corporate  or  trade  name,  in  his  ad- 
Mftising  or  otherwise,  that  he  is  a  man- 
ufacturer of  indu.stry  products,  or  that 
Ik  U  the  owner  or  operator  of  a  factory 
Bianufacturing  them,  when  such  is  not 
tbe  fact,  or  in  any  other  manner  to  mis- 
represent the  character,  extent,  volume, 
or  type  of  his  business.     [  Rule  2  ] 

1210.3  Deception  through  failure  to 
iHferentiate  between  wholesale  and  re- 
tail transactions.  Where  industry  prod- 
ucts are  sold  at  wholesale  and  at  retail 
In  the  same  establishment,  it  is  an  unfair 
tnde  practice  to  misrepresent,  directly 
or  indirectly,  either  type  of  business  as 
being  the  other  type  of  business. 
[Rule  3] 

J  210.4  Misrepresentation  as  to  in- 
ttaUment  sales  contracts,  tiieir  terms, 
conditions,  etc.  It  is  an  unfair  trade 
pnwtice  to  make  or  publish  or  cause  to 
be  made  or  published,  directly  or  indi- 
Itctly,  through  advertising  or  otherwise, 
any  statement  or  representation  con- 
cerning installment  sales  contracts  to  be 
nMd  in  the  sale  of  industry  products 
which  has  the  capacity  and  tendency  or 
«^ect  of  deceiving  purchasers  or  pros- 
pective purchasers  with  respect  to  the 
teroas  or  conditions  of  such  contracts, 
the  down  payment  required,  the  number, 
tinount  and  dates  of  installments  to  be 
paid,  the  rate  of  interest  or  the  financing 
cost  to  be  charsied.  or  in  any  other  ma- 
terial respect.     1  Rule  4  I 

1210.5  Deceptive  "Salesmen  Wanted" 
advertisements.  In  connection  with  the 
promotion  of  the  sale  of  industry  prod- 
ucts, it  is  an  unfair  trade  practice  for 
any  member  of  the  Industry  to  use.  or 
cause  to  be  used,  any  advertisement,  of- 
fer, statement  or  other  form  of  repre- 
sentation which  directly  or  by  implica- 
tion, is  fal.se,  misleading,  or  deceptive 
concerning : 

(a)  The  salary',  commission,  income, 
earnings,  or  other  remuneration  which 
agents,  canvassers,  solicitors,  or  sale  rep- 
resentatives receive  or  may  receive;  or 

(b)  Any  conditions  or  continpencies 
affecting  such  remuneration  or  the  op- 
portunities therefor.     I  Rule  5 1 

f 210.6  Misrepresenting  products  as 
conforming  to  standard.  In  connection 
with  the  sale  or  offering  for  sale  of  in- 
dustry products,  it  is  an  unfair  trade 
practice  to  represent,  through  advertis- 
ing or  otherwise,  that  such  products  con- 
form to  any  standards  recognized  in  or 
applicable  to  the  industry  when  such  is 
not  the  fact.     (Rule  6 J 
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S  210.7  Deception  as  to  rebuilt  or  seC' 
ond-hand  products,  (a)  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  to  sell,  offer  for  sale,  advertise, 
or  otherwise  represent,  any  industry 
product  as  being  new  when  such  is  not 
the  fact. 

(b)  In  the  marketing  of  industry 
products  which  are  second-hand  or  re- 
built, or  which  contain  second-hand  or 
rebuilt  parts,  it  is  an  unfair  trade  prac- 
tice to  fail  to  make  full  and  nondeceptive 
disclosure,  by  a  conspicuous  tag  or  label 
firmly  attached  to  the  products,  and  in 
all  advertising  and  promotional  litera- 
ture relating  thereto,  of  the  f  sict: 

(1)  That  such  products  are  second- 
hand, rebuilt,  or  contain  rebuilt  or  sec- 
ond-hand parts,  as  the  case  may  be;  and 

(2)  That  the  rebuilding  was  done  by 
other  than  the  original  manufacturer, 
when  such  is  the  case; 

when  the  failure  to  make  such  disclosure 
has  the  capacity  and  tendency  or  effect 
of  misleading  purchasers  or  prospective 
purchasers  of  such  products.     [Rule  7] 

§  210.8  Misuse  of  terms  "Close-Outs." 
"Discontinued  Lines,  "Speciat  Bar- 
gains." etc.  It  is  an  unfair  trade  practice 
to  offer  for  sale,  sell,  advertise,  describe, 
or  otherwise  represent  regxilar  lines  of 
industry  products  as  "Close-Outs,"  "Dis- 
continued Lines."  "Special  Bargains,"  or 
by  words  or  representations  of  similar 
import,  when  such  are  not  true  in  fact; 
or  to  so  offer  for  sale,  sell,  advertise,  de- 
scribe, or  otherwise  represent  industry 
products  where  the  capacity  and  tend- 
ency or  effect  thereof  is  to  lead  the  pur- 
chasing or  consuming  public  to  believe 
such  products  are  being  offered  for  sale 
or  sold  at  greatly  reduced  prices,  or  at 
so-called  "bargain"  prices,  when  such  is 
not  the  fact.     [Rule  81 

§  210.9  Substitution  of  products.  It 
is  an  unfair  trade  practice  for  any  indus- 
try member,  in  the  course  of  or  in  con- 
nection with  the  sale  or  distribution  of 
industry  products,  to  make  an  unauth- 
orized substitution  of  products,  where 
such  substitution  has  the  capacity  and 
tendency  or  effect  of  misleading*  or  de- 
ceiving purchasers  or  the  consvuning 
public,  by: 

(a)  Shipping  or  delivering  industry 
products  which  do  not  conform  to  sam- 
ples submitted,  to  specifications  upon 
which  the  sale  is  consummated,  or  to 
representations  made  prior  to  securing 
the  order,  without  advising  the  purchaser 
of  the  substitution  and  obtaining  his 
consent  thereto  prior  to  making  ship- 
ment or  delivery;  or 

( b )  Falsely  representing  the  reason  for 
making  a  substitution.     [Rule  91 

§  210.10  Deceptive  use  and  imitation 
of  trade  or  corporate  names,  trade- 
marks, etc.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry: 

( a  >  To  imitate,  or  cause  to  be  imitated, 
or  directly  or  indirectly  promote  the 
imitation  of.  the  trade-marks,  trade 
names,  or  other  exclusively  owned  sym- 
bols or  marks  of  identification  of  com- 
petitors in  a  manner  having  the  capacity 
and  tendency  or  effect  of  misleading  or 
deceiving  purchasers,  prospective  pur- 
chasers, or  the  buying  public;  or 


Cb)  To  ttse  aoy  trade  zuune,  eorpttaU 
name,  trade-mark,  or  other  tnkte  desig- 
nation which  haa  the  capadtar  and 
tendency  or  effect  of  mWeadlng  or  de- 
ceiving purchasers  or  prooiiebttve  pur- , 
chasers  as  to  the  character,  name. 
nature,  or  origin  of  any  product  at  tbe 
industry,  or  of  amy  material  used  therdn. 
or  which  is  false  or  misleading  In  any 
material  respect.    [Rule  10] 

§  210.11  False  invoicing.  It  is  an  un- 
fair trade  practice  for  members  of  the 
industry  to  .issue  Invoices,  biUlngs.  or 
sales  slips  which  by  reason  of  misstate- 
ments therein  or  omissions  therefrom 
have  the  capacity  and  tendency  or  effect 
of  deceiving  pxirchasers  or  prospective 
purchasers  In  any  material  respecL 
[Rule  11] 

§210.12  Deceptive  pricing.  In  the 
sale^  offering  for  sale,  or  distribution  of 
industry  products.  It  Is  an  imf air  trade 
Practice  for  an  industry  member: 

(a)  To  represent  or  imply  that  the 
price  at  which  he  is  offeris^  to  sell  any 
such  products  Is  a  special  or  bargain 
price  therefor,  or  is  a  saving  to  the  buyer 
when  compared  with  the  us\ial  inice  of 
the  product,  when  such  is  not  the  fact; 
or 

(b)  To  put  into  the  hands  of  a  cus- 
tomer of  such  industry  member  any  In- 
strumentality for  representing  or  imply- 
ing that  the  price  at  which  the  customer 
is  reselling  such  products  is  a  special  or 
bargain  price  therefor,  or  is  a  saving  to 
the  buyer  when  compared  with  the  usual 
price  of  the  products,  when  s\ich  is  not 
the  fact.     [Rule  121 

I  210.13  Use  of  word  "free."  m  con- 
nection with  the  sale,  offering  for  sale, 
or  distribution  of  industry  products,  It  is 
an  unfair  trade  practice  to  use  the  word 
"free."  or  any  other  word  or  words  of 
similar  import,  in  advertisements  or  In 
other  offers  to  the  public,  as  descriptive 
of  an  article  of  merchandise  or  service, 
which  is  not  an  unconditional  gift,  imder 
the  following  circvunstances: 

(a)  When  all  the  ccmditions.  obliga- 
tions, or  other  prerequisites  to  the  receipt 
and  retention  of  the  "free"  article  of 
merchandise  or  service  offered  are  not 
clearly  and  conspicuously  set  forth  at 
the  outset  so  as  to  leave  no  reasonable 
probability  that  the  terms  of  the  offer 
will  be  mlsimderstood;  and,  regardless 
of  such  disclosure: 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  "free"  article  or 
service,  the  offerer  (1)  increases  the  ordi- 
nary and  usual  price  of  such  article  of 
merchandise,  or  (2)  reduces  its  quality, 
or  (3)  reduces  the  quantity  or  size 
thereof. 

Note:  The  dlscloeure  required  by  pan- 
graph  (a)  of  this  section  shall  appear  In  close 
conjunction  with  the  word  "Iree"  (or  other 
word  or  words  of  similar  Import)  wherever 
such  word  first  appears  in  each  advertise- 
ment or  offer.  A  disclosure  in  the  form  of 
«  footnote,  to  wtiich  reference  Is  madefy 
use  of  an  asterisk  or  other  83rmbol  i^aoed 
next  to  the  word  "free"  will  not  he  regarded 
as  compliance. 

[Rule  13] 

5  210.14    Guarantees,  warranties,  etc 
(a)  It  is  an  unfair  trade  practice  to  rep- 
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resent.  In  advertising  or  otherwise,  that 
any  industry  product  is  "guaranteed" 
unless  the  nature  and  extent  of  such 
guarantee  is  conjunctively  disclosed  and 
without  deceptively  minimizing  the  terms 
and  conditions  relating  to  the  obligation 
of  the  guarantor. 

(b)  It  is  also  an  unfair  trade  practice 
to  use,  or  cause  to  be  used,  any  guarantee 
in  which  the  obligations  of  the  Guarantor 
are  impracticable  of  fulfillment,  or  in 
respect  to  which  the  guarantor  fails  or 
refuses  to  observe  his  liabilities  there- 
under. 

(c)  This  section  shall  be  applicable  not 
only  to  guarantees  but  also  to  warran- 
ties, to  purported  guarantees  and  war- 
ranties, and  to  any  promise  or  repre- 
sentation in  the  nature  of  a  guarantee 
or  warranty.    [Rule  141 

§  210.15  Use  of  lottery  schcme<;,  etc. 
It  is  an  unfair  trade  practice  to  ."^ell.  dis- 
tribute, or  promote  the  sale  or  distribu- 
tion of  any  industry  product  by  means 
of  a  game  of  chance.  t;ifl  enterprise,  or 
lottery  scheme.     I  Rule  151 

§  210.16  Consignrn'^nt  distribution. 
(a)  It  is  an  unfair  trade  practice  for  any 
member  of  the  industry  to  employ  the 
practice  of  shipping?  indu.'^try  products 
on  consignment  without  the  cxpre.=:s  re- 
quest or  prior  consent  of  the  purchasers. 

(bi  It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  to  employ 
the  practice  of  shipping  industry  prod- 
ucts on  consignment  or  pretended  con- 
signment for  the  purpose  and  with  the 
effect  of  artificially  clogging  or  closing 
trade  outlets  and  restricting  competitors' 
use  of  said  trade  outlets  in  getting  their 
products  to  purchasers  through  regular 
channels  of  distribution,  thereby  injur- 
ing, destroying,  or  preventing  competi- 
tion or  tending  to  create  a  monopoly  or 
unreasonably  to  restrain  trade. 

(c)  Nothing  in  this  section  shall  he 
construed  to  authorize  any  understand- 
ing or  agreement,  combination  or  con- 
spiracy, or  planned  common  course  of 
action,  by  and  between  industry  mem- 
bers, mutually  to  conform  cr  restrict 
their  practice  of  shipping  goods  on  con- 
signment with  the  intent  or  effect  of 
lessening  competition.     iRule  16  i 

§  210.17  Coercing  purchase  of  one 
product  as  a  prerequisite  to  the  purchase 
of  other  products.  It  is  an  unfair  trade 
practice  to  require,  by  coercion  or  by  any 
other  means,  the  purchase  of  one  oV 
more  products  as  a  prerequisite  to  the 
purchase  of  one  or  more  other  products, 
where  the  effect  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  or  unreasonably  Lo  restrain 
trade.     [Rule  17) 

§210.18  Prohibited  sales  beloro  cost. 
(a>  The  practice  of  selling  products  of 
the  industry  at  a  price  less  than  the  cost 
thereof  to  the  seller,  with  the  purpcse  or 
intent,  and  where  the  effect  is.  or  where 
there  is  a  rea.sonable  probability  that 
the  effect  will  be.  to  substantially  injure, 
suppress,  or  stifle  competition  or  tend  to 
create  a  monopoly,  is  an  unfair  trade 
practice. 

lb)  This  section  is  not  to  be  con- 
strued as  prohibiting  all  sales  below  cost, 
but  only  such  selling  below  the  sellers 


cost  as  is  resorted  to  and  pursued  with 
the  wrongful  intent  or  purpose  referred 
to  and  where  the  effect  is,  or  where  there 
is  rea.sonable  probability  that  the  effect 
will  be.  to  sub.stantially  iniure.  suppress, 
or  stifle  competition  or  to  create  a 
monopoly.  Among  the  situations  in 
which  the  requisite  purpose  or  intent 
would  ordinarily  be  lacking  are  cases  in 
which  such  sales  were:  (1 1  Of  obsoles- 
cent goods:  (2 1  m:-ide  under  judicial 
proce.ss:  or  '3  •  made  in  bona  fide  discon- 
tinuance of  business  m  the  goods 
concern'^d. 

'c»  As  used  in  paragraphs  tai  and 
(bi  of  this  section,  the  term  •■co.st" 
means  the  respective  sellers  cost  and 
not  an  average  cost  in  the  industry 
whether  such  average  cost  be  deter- 
mined by  an  industry  cost  survey  or 
some  other  method.  It  consists  of  the 
total  outlay  or  expenditure  by  the  seller 
in  the  acquisition,  production,  and  dis- 
tribution of  the  products  involved,  and 
comprises  all  elements  of  cost  such  as 
labor,  material,  depreciation,  taxes  (ex- 
cept taxes  on  net  income  and  such  other 
taxes  as  are  not  properly  applicable  to 
cost  I,  and  general  overhead  expenses, 
incurred  by  the  seller  in  the  acquisition, 
manufacture,  processing,  preparation 
for  marketing,  sale,  and  delivery  of  the 
products.  Not  to  be  included  are  divi- 
dends or  interest  on  borrowed  or  invested 
capital,  or  nonoperating  losses,  such  as 
fire  losses  and  losses  from  the  sale  or  ex- 
chan'^e  of  capital  assets.  Operating  cost 
should  not  be  reduced  by  items  of  non- 
operating  income,  such  as  income  from 
investments,  and  gain  on  the  sale  of 
capital  assets. 

<di  Nothing  in  this  section  shall  be 
construed  as  relieving  an  industry  mem- 
ber from  compliance  with  anv  of  the 
requirements  of  the  Robmson-ratmun 
Act.     [Rule  18] 

5  210.19  Defamation  of  cojnpetitors  or 
false  disparagement  of  their  products. 
The  defamation  of  competitors  by  falsely 
imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  fal.se 
representations,  or  the  false  disparage- 
ment of  the  grade  or  quality  of  the  .goods 
of  competitors,  their  credit  terms,  values, 
policies,  services,  the  nature  or  form  of 
the  business  conducted,  or  in  any  other 
material  respect,  is  an  unfair  trade  prac- 
tice,    [RulelQJ 

5  210  20  Procurement  of  competitors' 
confidential  information  by  unfair 
methods  and  icrongful  use  thereof.  It 
is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  to  obtain  information 
concerning  the  business  of  a  competitor 
by  bribery-  of  an  employee  or  agent  of 
such  competitor,  by  false  or  misleading 
statements  or  representations,  by  the 
impersonation  of  one  in  authority, "or  by 
any  other  unfair  means,  and  to  u.se  the 
information  .so  obtained  in  such  manner 
as  to  injure  said  competitor  in  his  busi- 
ness or  to  suppress  competition  or  un- 
rea.-.onably  restrain  trade.     I  Rule  20] 

5  210  21  Enticing  auay  employees  of 
competitors.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  wil- 
fully to  entice  away  employees  or  sales 


representatives  of  competitors  wltKi 
intent  and  effect  of  thereby  undiiWK- 
pering  or  injuring  competitors  jn  fl£ 
business  and  destroying  or  substanuS' 
lessening  competition:  Provided,  TnS 
nothing  in  this  section  shall  be  constrS 
as  prohibiting  employees  from  acSS 
more  favorable  employment,  or  aTuiu 
hibitinu'  employers  from  hiring  or  alto! 
ing  employment  to  employees  of  cob, 
petitors  in  good  faith  and  not  forSl 
purjjose  condemned  in  this  sectkaT 
[Rule  211  »^fc«m. 

$210  22     Connnercial    bribery,    it  u 
an  unfair  trade  practice  for  a  member oJ 
the   industry,   directly   or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  csuM 
to  be  given,  money  or  anything  ofvihe 
to  agents,  employees,  or  rcpresentattwi 
of  customers  or  prospective  customeji 
or  to  agents,  employees,  or  representiJ. 
tives  of  competitors'  customers  or  pttn. 
pective  customers,   without  the  knowl- 
edge of  their  employers  or  principals  u 
an   inducement  to   influence  their  em- 
ployers  or  iJi-incipals  to  purchase  or  coo* 
tract  to  purchase  products  manufactund 
or  sold  by  such  industry  member  or  tl» 
maker  of  such  gift  or  offer,  or  to  Influ. 
ence  such  employers  or  principals  to  re- 
frain  finm  dealing  in   the   products  of 
competitors  or  from  dealing  or  contract- 
ing to  deal  with  competitors.     [Rule  22] 
§  210.23     Inducing  breach  of  contract. 
(■a.)    Knowingly  inducing  or  attempting 
to  induce  the  breach  of  existing  lawful 
contracts  between  competitors  and  theJr 
customers  or  their  su!)pliers,  or  inter- 
fering  with  or  obstructing  the  perfona- 
ance  of  any  such  contractual  duties  or 
services,  under  any   circumstance  hay- 
ing the  capacity  and  tendency  or  effect 
of    substantially    injuring    or    lessening 
present  or  potential  competition,  Is  an 
unfair  trade  practice. 

<  b '  Nothing  in  this  section  is  Intended 
to  imply  that  it  is  improper  for  any 
industry  member  to  solicit  the  business 
of  a  customer  of  a  comi^eting  industry 
member:  nor  is  the  section  to  be  con- 
strued as  in  anywise  authorizing  any 
agreement,  understanding,  or  planned 
common  course  of  action  by  two  or  more 
industi-y  members  not  to  solicit  business 
from  the  customers  of  either  pf  them,  or 
from  customers  of  any  other  industry 
member.     (Rule  231 

§  210.24  Unfair  threats  of  infringe- 
virnt  suits.  The  circulation  of  threats - 
of  suit  for  infringement  of  patents  or 
trade-marks  among  customers  or  pros- 
pective customers  of  competitors,  not 
made  in  good  faith  but  for  the  purpoa 
or  with  the  effect  of  thereby  harassing 
or  intimidating  such  customers  or  pros- 
pective customers,  or  of  unduly  hamper- 
ing, injuring,  or  prejudicing  competitors 
in  their  business,  is  an  unfair  trade 
practice.     {Rule  241 

5  210.25  Unlauful  interference  with 
competitors'  purchases  or  sales.  It  is  an 
unfair  trade  practice  for  any  member  of 
the  industry,  by  means  of  any  monopo- 
listic practices  or  through  combination, 
conspiracy,  coercion,  boycott,  threats,  or 
any  other  unlawful  means,  directly  or 
indirectly,  to  interfere  with  a  competi- 
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i0%flgbt  to  purchase  his  raw  materials 
^d  supplies  from  whomsoever  he 
^llgai  or  to  sell  his  product  to  whom- 
Zggfffbe  chooses,  l  Rule  25 1 
1 310.26  Prohibited  forjns  of  trade  re- 
Jgjuis}  It  is  an  unfair  trade  practice. 
Ltber  directly  or  indirectly,  to  engage  in 
"  irfAnned  common  course  of  action, 
(^  enter  Into  or  take  part  in  any  un- 
Sgnunding.  agreement,  combination,  or 
mngplracy.  with  one  or  more  industry 
Hienibers.  or  with  any  other  person  or 


persons, 


to  fix  or  maintain  the  price  of 


jny  goods  or  otherwise  unlawfully  to  re- 
itj.^  trade;  or  to  use  any  form  of 
threat.  Intimidation,  or  coercion  to  in- 
duce any  member  of  the  industry  or 
jjtber  person  or  persons  to  engage  in  any 
luch  planned  common  course  of  action, 
or  to  become  a  party  to  any  such  under- 
itanding.  agreement,  combmation.  or 
eoosplracy.     I  Rule  26  J 

{ 210.27  Exclusive  deals.  It  is  an  un- 
ftir  trade  practice  for  any  member  of 
the  Industry  to  contract  to  sell  or  sell 
gny  Industry  product,  or  fix  a  price 
charged  therefor,  or  discount  from,  or 
lebftte  upon,  such  price,  upon  the  con- 
dition, agreement ,  or  understanding  that 
the  purchaser  thereof  shall  not  use  or 
deal  in  the  products  of  a  competitor  or 
competitors  of  such  industry  member. 
where  the  effect  of  such  sale  or  contract 
loraale,  or  of  such  condition,  agreement, 
or  understanding,  may  be  substantially 
to  lessen  competition  or  tend  to  create 
k  monopoly  in  any  line  of  commerce. 
[Rule  271 

§210.28  Prohibited  discrimination* 
(a)  Prohibited  discriminatori/  prices,  re- 
bates,  refinids,    discounts,    etc.,    which 


•  The  Inhibitions  of  this  sectiun  arc  sub- 
ject to  Public  Litw  542.  approved  July  14. 
U63 — 66  Stat  632  (the  McGulre  Act)  which 
provides  that  with  respect  to  a  commodity 
irtiicb  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com- 
modity and  which  is  in  free  and  open  com- 
petition with  commodities  of  the  same  gen- 
(nl  class  produced  or  distributed  by  others. 
t  Mller  of  such  a  cqiiimodity  may  enter  into 
•  contract  or  agreement  with  a  buyer  thereof 
which  establLshes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re- 
told by  such  buyer  when  such  contract  or 
igreement  Is  l.iwful  as  applied  to  intrastate 
transactions  under  the  laws  of  the  State.  Ter- 
ritory, or  territorial  jurisdiction  in  which  the 
resale  la  to  be  made  or  to  which  the  com- 
modity Is  to  be  transported  for  s\ich  resale, 
tni  when  such  contract  or  agreement  is  not 
between  manufacturers,  or  between  whole- 
ulers,  or  between  brokers,  or  between  fac- 
tors, or  between  retailers,  or  between  persons. 
Anns,  or  corporations  In  competition  with 
each  other. 

'As  used  In  this  section,  the  word  "com- 
merce" means  "trade  or  commerce  amnng 
the  several  States  and  with  foreign  nations, 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State. 
Territory,  or  foreign  nation,  or  between  any 
Insular  possessions  or  other  places  vmder  the 
Jurisdiction  of  the  United  States,  or  between 
»ny  such  jxjssession  or  place  and  any  State 
or  Territory  of  the  United  States  or  the  Dis- 
trict of  Columbia,  or  any  foreign  nation,  or 
within  the  District  of  Ci  lumbla  or  any  Terri- 
tory or  any  Insular  possession  or  other  place 
under  the  Jurisdiction  of  the  United  Stales." 


effect  unlawful  price  discrimination.  It 
is  an  unfair  trade  practice  for  any  mem- 
ber of  the  industry  engaged  in  commerce 
in  the  course  of  such  commerce,  to  grant 
or  allow,  secretly  or  openly,  directly  or 
indirectly,  any  rebate,  refund,  discount, 
credit,  or  other  form  of  price  differential, 
where  such  rebate,  refund,  discount, 
credit  or  other  form  of  price  differential 
effects  a  discrimination  in  price  between 
different  purchasers  of  goods  of  like 
grade  and  quality,  where  either  or  any  of 
the  purchasers  involved  therein  are  in 
commerce,  and  where  the  effect  thereof 
may  be  substantially  to  lessen  compe- 
tition or  tend  to  create  a  monopoly  in 
any  line  of  commerce,  or  to  injure,  de- 
stroy, or  prevent  competition  with  any 
person  who  either  grants  or  knowingly 
receives  the  benefit  of  such  discrimina- 
tion, or  with  customers  of  either  of  them: 
Provided,  however: 

(1)  That  the  goods  Involved  In  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place  un- 
der the  Jurisdiction  of  the  United  States, 
and  are  not  purchased  by  schools,  col- 
leges, universities,  public  libraries^ 
churches,  hospitals,  and  charitable  in- 
stitutions not  operated  for  profit,  as 
supplies  for  their  own  use; 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
whij;h  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  Cost  Justification  under  the  above 
proviso  depends  upon  net  savings  i»i  cost 
based  on  all  facts  relevant  to  the  trans- 
actions under  the  terms  of  subparagraph  (2) 
of  this  paragraph.  For  example.  11  a  seller 
regularly  grants  a  discount  based  upon  the 
purchase  of  a  specified  qviantlty  by  a  single 
order  for  a  single  delivery,  and  this  discount 
Is  justified  by  cost  differences,  it  does  not 
follow  that  the  same  discount  can  be  cost 
Justified  ii  granted  to  a  piu-chaser  of  the 
same  quantity  by  multiple  orders  "br  for 
multiple  deliveries. 

(3)  That  nothing  contained  In  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade; 

<4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  affecting 
the  market  for  or  the  marketability  of 
the  ^oods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or 
sales  in  good  faith  in  discontinuance  of 
business  in  the  goods  concerned; 

C5I  That  nothing  contained  in  this 
section  sliall  prevent  the  meeting  in 
good  faith  of  an  equally  low  price  of  a 
competitor. 

Note:  See  subsection  (b)  of  section  2  of 
the  Clayton  Act  as  amended,  which  is  set 
forth  In  the  note  following  paragraph  (f) 
of  this  section. 

(b>  Tlie  following  are  examples  of 
price  differential   practices  to  be  con- 


sidered as  subject  to  the  prohibitions  <3t 
paragraph  (a)  of  this  section  when  ln« 
volvin«  goods  of  like  grade  azxl  quAlitf 
which  are  sold  for  iise,  consumpUon.  or 
resale  within  any  place  under  the  Juris- 
diction of  the  United  States,  and  whi<di 
are  not  purchased  by  schools,  coUegas, 
universities,  public  libraries,  churches. 
hospitals,  and  charitable  institutions  not 
operated  for  profit,  as  supplies  for  their 
own  use,  and  when: 

( 1 )  The  commerce  requirements  speci- 
fied in  pamgraph  (a)  of  this  section  are 
present;  and 

(2 )  The  price  differential  has  a  reason- 
able probability  of  substantially  lessoi- 
ing  competition  or  tending  to  create  a 
monopoly  in  any  line  of  commerce,  or  o< 
injuring,  destroying  or  preventing  com- 
petition with  the  industry  member  or 
with  the  customer  receiving  the  benefit 
of  the  price  differential,  or  with  custom- 
ers of  either  of  them;  and 

(3)  The  price  differential  Is  not  Justi- 
fied by  cost  savings  (see  paragraph  (a) 
(2)  of  this  section) ;  and 

(4)  The  price  differential  is  not  made 
in  response  to  changing  conditions  af- 
fecting the  market  for  or  the  market- 
ability of  the  goods  concerned  (see  para- 
graph (a)  (4)  of  this  section) ;  and 

(5)  The  lower  price  was  not  made  to 
meet  in  good  faith  an  equally  low  price 
of  a,  competitor  (see  paragraph  (a)  (5> 
of  this  section) . 

Example  1.  At  the  end  of  a  given  period 
an  industry  member  grants  a  discount  to  a 
customer  equivalent  to  a  fixed  percentage 
of  the  total  of  the  ctistomer's  ptirchaaet 
during  such  period  and  falls  to  grant  Euch 
discount  to  other  customers  under  like  con- 
ditions. 

Example  2.  An  Industry  member  sella 
goods  to  one  or  more  of  his  customers  at  a 
higher  price  than  he  charges  other  customers 
for  like  merchandise.  It  Is  immaterial 
whether  or  not  such  discrimination  Is  ac- 
complished by  misrepresentation  as  to  the 
grade  and  quality  of  the  products  sold. 

Example  3.  Terms  of  3  percent  10  days 
are  granted  by  an  Industry  member  to  some 
customers  on  goods  purchased  by  them  from 
the  industry  member.  Another  customer  or 
customers  are.  nevertheless,  allowed  to  take 
a  5  percent  instead  of  a  2  percent  discount 
when  making  payment  to  the  Industry  mem- 
ber within  the  time  prescribed. 

Example  4.  An  Industry  member  invoices 
goods  to  all  his  customers  at  the  same  price 
but  supplies  additional  quantities  of  such 
goods  at  no  extra  charge  to  one  or  more,  but 
not  to  all  such  customers;  or  supplies  other 
goods  or  premiums  to  one  or  more,  but  not 
to  all,  such  customers  for  which  he  makes 
no  extra  charge  and  which  effects  an  actual 
price  difference  in  favor  of  certain  of  his 
customers. 

Note:  As  previously  indicated,  the  fore- 
going are  examples  of  practices  to  be  con- 
sidered violative  of  the  prohibitions  of  para- 
graph (a)  of  this  section  when  Involving 
goods  of  like  grade  and  quality  and  when  not 
subject  to  the  other  exemptions,  exclusions, 
or  defenses  set  forth  in  this  paragraph. 

(c>  Prohihitedhrokerage  arid  commis- 
sions. It  is  an  imfair  trade  practice  for 
any  member  of  the  industry  engi^ed  In 
commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  commis- 
sion, brokerage,  or  other  compensation. 


4516 


RULES  AND   REGULATIONS 


^ 


or  any  allowance  or  discount  In  lieu 
thereof,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  of 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein  where  such  intermediary 
is  acting  ioi  fact  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  party  to  such  transaction  other 
than  the  person  by  whom  such  compen- 
sation is  so"  granted  or  paid. 

(d)  Prohibited  advertising  or  prcino- 
tional  allowances,  etc.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  member  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering;  for  sale  of  any 
prodiicts  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member, 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  customers  competintr  in  the 
distribution  of  such  products  or  commod- 
ities. 

Note  1 :  Industry  members  living  adver- 
tising allowances  to  cumpetin.;  ciutomers 
must  exercise  precaution  and  diligence  In 
seeing  that  all  of  such  allowances  are  used 
In  accordance  with  the  terms  of  tlielr  offers. 

Note  2:  When  an  Industry  member  gives 
allowances  to  com.peting  customers  for  ad- 
vertising in  a  newspaper  or  periodical,  tlie 
fact  that  a  lower  advertising  rate  for  equiv- 
alent space  is  available  to  one  or  more,  but 
not  all,  such  customers,  is  not  to  be  regarded 
by  the  Industry  member  as  warranting  the 
retention  by  such  customer  or  cu.stomers  of 
any  portion  of  the  aliowance  for  his  or  their 
personal   use  or  benefit. 

fe>  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac- 
tice for  any  member  of  the  industry  en- 
gaged in  commerce  to  discriminate  m 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  re^ale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facihties 
including,  but  not  limited  to,  displays, 
exhibits,  and  promotional  material  con- 
nected witlt  the  proces5in!i.  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not  ac- 
corded to  all  compel  me  purchasers  on 
proportionally  equal  terms. 

Note:  See  subsection  (b)  of  section  2  of 
the  Clayton  Act  as  amended,  which  Is  set 
forth  in  the  note  following  paragraph  (f) 
of  this  section. 

•  f»  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

Note:  Paragraph  (t)  of  this  section  fs  s 
restatement  of  section  2   ifi    of  the  Clayton 


Act  as  amended.  In  a  comjilalnt  proceeding 
under  this  section,  in  order  to  make  out  a 
prima  facie  violation,  the  Commission  must 
show  that  the  favored  buyer  Induced  or  re- 
ceived the  lower  prica  knowing,  or  knowing 
facts  from  which  he  should  have  known, 
that  such  price  was  violative  of  section  2  (a) 
of  said  act  and  not  Justified  under  subpara- 
graphs (2 1,  (4).  or  (5)  of  paragraph  (a)  of 
this  section.  When,  in  any  such  proceeding, 
the  issue  is  limited  to  the  question  of 
whether  the  price  differential  Involved  made 
only  due  allowance  for  differences  in  cost  of 
manufacture,  sale,  or  delivery  resulting  from 
the  ditlcring  methods  or  quantities  in  which 
the  goods  were  sold  and  delivered,  the  Com- 
mission may  establish  a  prima  facie  case  in 
a  number  of  ways.  Including: 

(1)  By  showing  that  the  buyer  paying  the 
lower  price  knew  that  the  rrtcthods  by.  and 
quantities  in.  which  the  goods  were  sold  and 
delivered  to  him  by  the  seller  were  the  same 
as  in  the  c;ise  of  the  competing  buyer  or 
buvers  paying  the  higher  price  or  prices;  or 

(2)  By  fhowing,  when  there  is  a  difference 
in  the  methods  or  quantities  in  which  the 
goods  were  sold  and  delivered  by  the  seller  to 
the  buyer  than  in  the  case  of  the  competing 
buyer  or  buyers  paying  the  higher  price  or 
prices,  that  the  buyer  paying  the  lower  price 
or  prices  knew  the  nature  and  extent  of  such 
differences  and  knew  or  should  have  known 
that  they  could  not  have  resulted  in  sufficient 
cost  savings  of  the  kind  and  character  speci- 
fied as  to  Justify  the  price  differential. 

Note:  Section  210.28  Is  based  on  the  pro- 
visions of  section  2  of  the  Clayton  Act  as 
amended    by    the    Robinson-Patman    Act. 

Subsection  (b)  of  section  2  of  the  Clayton 
Act  as  pmended,  which  reads  as  follows,  is 
in  amplification  of  the  note  to  subparagraph 
(5)  of  prragraph  (a)  of  this  section  and  of 
the  note  to  paragraph  (e)  of  this  section. 
'"Upon  proof  being  made,  at  any  hearing  on 
a  complaint  under  this  section,  that  there 
has  been  discrimination  in  price  or  services 
or  facilities  furnished,  the  burden  of  rebut- 
ting the  prima  facie  case  thus  made  by  show- 
ing Justification  shall  be  upon  the  person 
charged  with  a  violation  of  this  section,  and 
uriless  Justification  shall  be  affirmatively 
shown,  the  Commission  is  authorized  to  issue 
an  order  terminating  the  discrimination: 
Provided,  however,  That  nothing  herein  con- 
tained shall  prevent  a  seller  rebutting  the 
prima  facie  case  thus  made  by  showing  that 
his  lower  price  or  the  furnishing  of  serv- 
ices or  facilities  to  any  purchaser  or  pur- 
chasers was  made  in  good  faith  to  meet  an 
equally  low  price  of  a  competitor,  or  the 
services  or  facilities  furnished  by  a  com- 
petitor." 

f  Rule  28] 

5  210.29  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair  trade 
practice  for  any  person,  firm  or  cor- 
poration to  aid,  abet,  coerce,  or  induce 
another,  directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade  prac- 
tice specified  in  the  foregoing  sections  of 
this  part. 

§  210.201  Industry  committee.  The 
provisions  of  .5  16  1  of  this  subchapt<>r 
shall  be  applicable  to  an  industry  com- 
mittee established  under  this  part. 

Issued:  Jtme  18,  1958. 

Promulgated  by  the  Federal  Trade 
Commission  June  21.  1958. 


(seal] 


Robert  M.  P.iRRisir, 

Secretary. 


[F    R    Doc.   58-4706:    Filed,   June   20.    1958; 
8  47  a.  m  ] 


TITLE  21— FOOD  AND  D| 

Chapter  I — Food  and  Drug  Adnili^'. 
trafion,  Department  of  Health,  Ed»«' 

cation,  and  Welfare  '         " 

Subchapter  C — Drugs  s 

P.^KT  141c — Chlortetracyctine  (o»  Tto, 

RACYCLINE)       AND      CHLORTETRACTClDnl 

<  OR  Tetracycline-  )  Containing  Dkus- 
Tests  and  Methods  of  Assay 

Part  146c — Certification  or  Chloi. 
tetracycline  I  or  Teiracyclini)  ui 
Chlortetrac  YrriNE-  (or  Tstbact. 
cline-i  Containing  Dr.UGs 

chlortetracycline  seed 

Under  the  authority  vested  in  the  Set 
retnry  of  Health.  Education,  and  Welfm 
by  tlie  Federal  Food.  Drur.  and  Coanetfe 
Act  <sec.  507.  59  Stat.  463.  as  amended- 
sec.  701.  52  Srat.  1055,  as  amended;  11 
U.  S.  C.  357.  371'  and  delegated  to'tbi 
ComniLssioner  of  Food  and  Drugs  by.  Om 
Secietary  (22  F.  R.  1045  > .  the  regulation 
for  tests  and  mttliods  of  as.<--ay  and  cer< 
tification  of  antibiotic  and  antlblotle« 
conlaininrj  drugs  (21  CFR  Part*  141* 
146c)  are  amended  by  adding  thereto 
the  following;  new  section^: 

1.  Part  141c  is  amended  by  adding  tbi 
following  new  section: 

§  141c. 241  Chlnrtetracirline  setd^ 
(a)  Potency.  Accurately  \\ei'-;h  appnm. 
mately  10  grams  of  the  sample  inA 
place  in  a  blendinc  jar  containing  M 
milliliters  of  0.01  N  i:ci  Blend  for  J 
minutes.  U.'-iny  an  aliquot  of  the  Uqul^ 
nuke  the  proper  e.stimatcd  dilutions  in  M 
M  monopotas.sium  phosphate  buffer,  pH 
4.5.  .shake  well,  and  proceed  as  directed 
in  §  141c. 201  lai  (8'.  Its  content  oC 
chlortetracycline  is  satisfactory  if  it  coo- 
tains  not  Ic'^s  than  85  percent  of  tbi, 
number  of  milligrams  per  gram  thatltfc" 
represented  to  contain. 

<bi  Moisture.  Proceed  as  directed  la 
§  141a. 5  'at  of  this  chapter. 

2.  Part  146c  is  amended  by  adding  tte 
following  new  section: 

5  146c. 241  Chlortetracycline  seed— 
(a>  Standards  of  identity,  strength, 
quality,  and  purity.  Chlortetracydtoe 
seed  is  dehulled  millet  seed  contalnli* 
chlortetracycline.  It  contains  0.5  mlQl* 
Rram  of  chlortetracyclir:e  per  gram. 
Its  moisture  content  is  not  more  than 
10  percent.  The  chlortetracycline  UMt 
conforms  to  the  requirenient.s  prescribed 
therefor  by  5  14Gc.201  (a>.  except. 
S  146C.201  la)  (2p,  (4i,  and  (5i.or  tothi 
requirements  prescribed  by  §  14^J(H 
ia>.  Each  other  substance  used,  if  iti 
name  is  recognized  in  tlie  U.  S.  P.  or 
N.  F.,  conforms  to  the  standards  pre- 
scribed therefor  by  sucli  ollicial  com* 
pcndium. 

(bi  Packaging.  In  all  ca.'^es  the  Im- 
mediate container  siiall  be  a  well  cloied 
container  as  defined  by  the  U.  S.  P.  and 
shall  be  of  such  composition  as  will  not 
cau.se  any  cJiar)i;e  in  tiie  sirength.  qual- 
ity, or  purity  of  the  contfiits  beyond Mf 
limit  therefor  in  applicable  standanta, 
except  that  minor  changes  so  cauMd 
that    are    normal    and    unavoidable  lo 
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storage,  and  distribu- 
•-JJ^ce  shall  be  disregarded. 

(g)  labeling-  Each  package  shall 
wj!  oo  its  label  or  labeling,  as  herein- 
Sindicated.  the  following: 

a)  On  the  outside  wTapper  or  con- 
^^^  und  the  immediate  container : 

iOrtit  batch  mark. 

(tl)  The  nimiber  of  miUigrams  of 
jjortetracycline  in  each  gram  of  the 

latch. 

nlJii)  The  statement  "For  oral  veteri- 

^ff  use  only." 

(Iv)  The  statement  "E.xpiration  date 

,"  the  blank   being   filled   in 

JJii'the  date  that  is  12  months  after 
M|e  month  during  which  the  batch  was 
-rtlfled:  Provided,  however.  That  such 
jjniratlon  date  may  be  omitted  from  the 
jjjnediate  container  if  such  immediate 
(ootainer  is  packaged  in  an  individual 
yf^^r  or  container. 

(3)  On  the  circular  or  other  labeling 
ijfliin  or  attached  to  the  package,  ade- 
■mte  directions  and  warninlfs  for  the 
BK  of  such  drug  by  the  laity.  Such 
(jjcular  or  other  labeling  may  also  bear 
t  rtttement  that  a  brochure  or  other 
jflnted  matter  containing  information 
far  other  veterinary  uses  of  such  drug 
)g  a  veterinarian  licensed  by  law  to  ad- 
minister it  will  be  sent  to  such  veteri- 
narian on  request. 

(d)  Request  for  certification:  sam- 
flu.  (1)  In  addition  to  complying  with 
the  requirements  of  .5  146.2  of  this  chap- 
ter, a  person  who  requests  certification 
rfB  batch  shall  submit  with  his  request 
irtatement  showing  the  batch  mark,  the 
naniber  of  packages  of  each  size  in  such 
latch,  the  batch  mark  and  i  unless  it  was 
previously  submitted  »  the  date  on  which 
tbe  latest  assay  of  the  chlortetracycline 
taed  in  making  such  batch  was  com- 
pleted, the  number  of  milligrams  in  each 
tDunediate  container,  the  quantity  of 
eich  ingredient  used  in  making  the 
bitch,  the  date  on  which  the  latest  assay 
at  the  drug  comprising  such  batch  was 
completed,  and  a  statement  that  each 
Ingredient  u.sed  in  making  the  batch  con- 
fonns  to  the  requirements  prescribed 
tberefor,  if  any,  by  this  section. 

(2)  Elxcept  as  otherwi.'^e  provided  in 
Bbparagraph  »4t  of  this  paragraph, 
aA  person  shall  submit  in  connection 
fttb  his  request  results  of  the  te.'^ts  and 
loays  listed  after  each  of  the  following. 
mde  by  him  on  an  accurately  rcpresent- 
ttive  sample  of: 

(1)  The  batch:  Potency  and  moisture. 

(li>  The  chlortetracycline  used  in 
Baking  the  batch:  Potency,  toxicity, 
BOisture,  pH,  and  crystallinity. 

(3)  Except  as  otherwise  provided  by 
Bbparagraph  (4>  of  this  paragraph, 
mch  person  shall  submit  in  connection 
with  his  request,  in  the  quantities  here- 
inafter indicated,  accurately  representa- 
tire samples  of  the  following : 

(1)  The  batch:  One  container  for 
ttch  5.000  containers  in  the  batch,  but 
in  no  case  le.ss  than  five  or  more  than  12 
tamediat*  containers.  Such  .sample 
•hail  be  collected  by  taking  single  imme- 
diate containers  at  such  intervals 
throughout  the  entire  time  the  contain- 
W  are  being  filled  that  the  quantities 
BDed  during  the  intervals  are  approxi- 
Bttitely  equal. 
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Cli)  The  chlortetracycline  used  In 
making  the  batch:  10  packages,  each 
containing  approximately  equal  portions 
of  not  less  than  60  milligrams,  packaged 
in  accordance  with  the  requirements  of 
J  146C.201  (b). 

*iii)  In  case  of  an  initial  request  for 
certification,  each  other  ingredient  used 
in  making  the  batch:  One  package  of 
each,  containing  approximately  5  grams. 

(4)  The  results  referred  to  in  sub- 
paragraph (2)  (ii)  of  this  paragraph  and 
the  sample  referred  to  in  subparagraph 
(3)  (ii)  of  this  paragraph  are  not  re- 
quired if  such  results  or  sample  has  been 
previously  submitted. 

( e  >  Fees.  The  fees  for  the  services 
rendered  with  respect  to  each  batch 
under  the  regulations  in  this  part  shall 
be: 

<  1 1  $4.00  for  each  immediate  con- 
tainer in  the  samples  submitted  in  ac- 
cordance with  paragraph  (d)  (3)  (i), 
<  ii  > ,  and  <  iii )  of  this  section. 

<-2>  If  the  Commissioner  considers 
that  investigations,  other  than  examina- 
tion of  such  immediate  containers,  are 
necessary  to  detennine  whether  or  not 
such  batch  complies  with  the  require- 
ments of  §  146.3  of  this  chapter  for  the 
issuance  of  a  certificate,  the  cost  of  such 
investigations. 

The  fee  prescribed  by  subparagraph  (1) 
of  this  paragraph  shall  accompany  the 
request  for  certification  unless  such  fee 
is  covered  by  an  advance  deposit  main- 
tained in  accordance  with  §  146.8  (d)  of 
this  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul- 
gation of  this  order,  and  I  so  find,  since 
it  was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  tests  and 
methods  of  assay  and  certification  of  the 
new  antibiotic  drug,  chlortetracycline 
seed. 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  find. 

(Sec  701,  52  Stat.  1055  as  amended:  21  U.  S.  C. 
371.  Interprets  or  applies  sec.  507,  59  Stat. 
463  as  amended;  21  U.  S.  C.  357 ) 

Dated:  June  17,  1958. 

I  SEAL  1  Geo.  p.  Larrick, 

ComTTiissioner  of  Food  and  Drugs. 

[F.    R.   Doc.    58-4711;    Filed,   June   20.    1958; 
8:48a. m.J 


Part  14 le— Bacitracin  and  Bacitracin- 
CoNTAiNiNc  Drugs;  Tests  and  Methods 
OF  Assay 

Part  146e — Certification  of  Bacitracin 

AND    BaCITRACIN-CONTAINING    DRUGS 

BACITRACIN-     (OR    ZINC    BACTTRACIN-)     NEO- 
MYCIN-POLYMYXIN   POV^'DER   TOPICAL 

Under  the  authority  vested  in  the  Sec- 
retary of  Health.  Education,  and  Welfare 
by  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  483.  as  amended: 
sec.  701,  52  Stat.  1055,  as  amended;  21 
U.  S.  C.  357.  371 »   and  delegated  to  the 
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Conunissioner  of  Food  and  Drugs  by  the 
Secretai^  (22  F.  R.  1045) .  the  regiilattons 
for  certification  of  bacitracin  and  baci- 
tracin-containing  drugs  (21  CFR  Parts 
141e.  146e)  are  amended  as  indicated 
below: 

1.  Part  141e  is  amended  by  adding  the 
following  new  section: 

§  141e.430  Bacitracin'Tteomycin- 
polymyxin  povoder  topical;  ziTW  baci- 
tracin-neomycin-polymyxin  pauner  top- 
ical— (a)  Potency — (1)  Bacitracin  con- 
tent. Proceed  cus  directed  in  9  141e.401 
(a).  Its  content  of  bacitracin  is  satis- 
factory if  it  contains  not  less  than  85  ^ 
percent  of  the  number  of  units  that  it  is 
represented  to  contain. 

(2)  Zinc  bacatricin  content.  Proceed 
as  directed  in  §  141e.418  (a) .  Its  content 
of  zinc  bacitracin  is  satisfactory  if  it 
contains  not  less  than  85  percent  of  the 
number  of  units  that  it  is  represented  to 
contain. 

(3)  Neomycin  content.  Proceed  as 
directed  in  §  141e.410  (b)  (1).  Its  con- 
tent of  neomycin  is  satisfactory  if  it  con- 
tains not  less  than  85  percent  of  the  num- 
ber of  milligrams  that  it  is  represented  to 
contain. 

(4)  Polymyxin  B  content.  Proceed  as 
directed  in  5  141b.ll2  <b)  (1)  of  this 
chapter.  Its  content  of  polymyxin  B  is 
satisfactory  if  it  contains  not  less  than  85 
percent  of  the  niunber  of  imits  that  it  is 
represented  to  contain. 

(b)  Moisture.  Proceed  as  directed  in 
§  141a.5  (a)  of  this  chapter. 

(c)  Microorganism  count — (1)  Cul- 
ture media,  (i)  Prepare  nutrient  agar 
as  described  in  §  141a. 1  (b)  (1)  of  this 
chapter,  for  the  test  for  bacteria. 

(ii)  For  the  test  for  molds  and  yeasts. 
use  ingredients  that  conform  "to  the 
standards  prescribed  by  the  U.  S.  P.  or 
N.  F.,  and  prepare  Sabouraud's  dextrose 
agar  as  follows; 

Dextrose    40  grams. 

Peptone 10  grams. 

Agar    . 15  grams. 

Distilled  water,  q.  b 1.000  milligrams. 

pH  5.6  to  5.7  after  Bterillzatlon. 

In  lieu  of  preparing  the  media  from  the 
individual   ingredients   as  described,   a 
dehydrated  mixture  may  be  used  that, 
when  reconstituted  with  distilled  water, 
has  the  same  composition  as  such  media. 
Minor  modifications  of  the  individual  in- 
gredients specified  in  this  subdivision  are 
permissible    if    the    resulting    mediimi 
possesses   growth -promoting   properties 
at  least  equal  to  the  medium  described. 
(2)   Conduct    of    test    for    bacteria. 
Weigh  each  of  five  immediate  containers. 
Transfer  aseptically  an  aliquot  (approxi- 
mately   1.0   gram)    from   each   of   the 
weighed  containers  to  each  of  five  sterile 
flasks  containing  200  milliliters  of  sterile 
distilled  water.    Reweigh  the  containers 
to  determine  weight  of  sample  taken. 
Shake  the  flasks  thoroughly  to  dissolve 
the   powder.    Filter  the  solution  from 
three  of  the  flasks  through  each  of  three 
sterile  membrane  bacteriological  hydro- 
sol  assay  filters  having  a  porosity  of  0.45m 
and    a    diameter   of   approximately   47 
millimeters.      Rinse    each    filter    three 
times  by  passing  lOO  milliliters  of  sterile 
distilled  water  through  the  filter  for  each 
rinsing  to  remove  traces  of  antibiotic. 
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After  washing,  place  the  filter  pads 
(filtering  side  up>  on  the  surface  of  each 
of  three  agar  plates  containing  nutrient 
agar  as  described  in  subparagraph  '  1 ) 
(i)  of  this  paragraph.  Incubate  the 
plates  for  5  days  at  32'  C.  Count  the 
number  of  colonies  appearing  on  each 
filter  pad  and  calculate  therefrom  the 
number  of  viable  microorganisms  per 
gram  of  powder. 

(3)  Conduct  of  test  for  molds  and 
yeasts.  Proceed  as  directed  in  subpara- 
graph (2)  of  this  paragraph  i using  the 
remaining  two  flasks >,  except  use  the 
agar  medium  as  described  in  subpara- 
graph (1)  <ii)  of  this  paragraph,  and  in- 
cubate at  25°  C.  for  5  days.  Count  the 
number  of  colonies  appearing  on  each 
filter  pad  and  calculate  therefrom  the 
number  of  viable  microorganisms  per 
gram  of  powder.  The  microorganism 
count  of  the  sample  is  satisfactory  if  the 
average  number  of  viable  microorgan- 
isms per  gram  is  not  more  than  10. 

2.  Part  146e  is  amended  by  adding  the 
following  new  section: 

§  146e.430  Bacitracin-Tiecmycin-po^y- 
myxin  powder  topical;  iinc  barUracin- 
neomycin-polymyxin  poicdcr  topical^ 
(a)  Standards  of  identity,  strength, 
quality,  and  purity.  Bacitracin-neomy- 
cin-polymyxin  powder  topical  and  zinc 
bacitracin-neomycin-polymyxin  powder 
topical  are  bacitracin  or  zinc  bacitracin, 
neomycin,  and  polymyxin  B,  with  or 
without  suitable  and  harmless  diluents. 
preservatives,  and  lubricants,  and  with 
or  without  hyaluronidase.  chymotrypsin. 
and  polyvinylpyrrolidone.  Each  gram 
contains  not  less  than  200  units  of  baci- 
tracin or  zinc  bacitracin,  not  less  than 
1,600  units  of  polymyxin  B.  and  not  le:-s 
than  3.5  milligrams  of  neomycin.  It 
contains  not  more  than  an  average  of  10 
microorganisms  per  gram.  Its  moisture 
content  is  not  more  than  70  percent. 
The  bacitracin  used  conforms  to  the 
standards  prescribed  therefor  by 
§  146e.401  (a>,  except  5  146e,401  la'  (2) 
and  (4>.  The  zinc  bacitracin  u.'^cd  con- 
forms to  the  standards  prescribed  by 
§  146e.418  (a).  The  neomycin  used  con- 
forms to  the  standards  prescribed  there- 
for by  §  146e.410  (a«  (2i.  The  poly- 
myxin B  used  conforms  to  the  standards 
prescribed  therefor  by  S  146b.  107  la'  of 
this  chapter.  Each  other  substance 
used,  if  its  name  is  recognized  in  the 
U.  S.  P.  or  N.  P..  conforms  to  the  stand- 
ards prescribed  therefor  by  such  official 
compendium. 

(b)  Packaging.  In  all  cases  the  im- 
mediate container  shall  be  a  tight  con- 
tainer as  defined  by  the  U.  S.  P.  The 
composition  of  the  immediate  container 
shall  be  such  as  will  not  cause  any 
change  in  the  strength,  quality,  or  purity 
of  the  contehts  beyond  any  limit-;  there- 
for in  applicable  standard.s,  except  that 
minor  changes  so  caused  that  are  normal 
and  unavoidable  in  cood  packaging, 
storage,  and  distribution  practice  .shall 
be  disregarded. 

(CI  Labeling.  Each  package  shall  bear 
on  its  label  or  labeling,  as  hereinafter 
indicated,  the  followiny : 

(1)  On  the  outside  wrapper  or  con- 
tainer and  the  immediate  container: 

(i)   The  batch  mark. 
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cii'>  The  number  of  units  of  bacitracin 
or  zinc  bacitracin,  the  number  of  units 
of  polymyxin  B,  auJ  the  number  of  milli- 
grams of  neomycin  per  j^ram  of  powder 
in  the  immediate  container. 

uip  If  the  batch  contains,  in  addition 
to  the  antibiotic,  one  or  more  other  active 
ingredients  specified  in  paragraph  ia> 
of  this  section,  the  name  and  quantity  of 
each  other  ingredient  per  gram  of  the 
batch. 

uv^   The  statement  "Expiration  date 

■■  the  blank  being  filled  in 

with  the  date  that  is  12  months  after  the 
month  during  which  the  batcti  was  certi- 
fied, except  that  tht-  blank  may  be  filled 
in  with  the  date  that  is  18  months  after 
the  month  during  which  the  batch  was 
c'Mtified  if  the  person  who  requests  cer- 
tification has  submitted  to  the  Com- 
missioner results  of  tests  and  a.ssays 
showing  that  after  having  been  stored 
for  such  period  of  time  such  druq  as  pre- 
pared by  him  complies  with  the  stand- 
ards prescribed  by  paragraph  <ai  of  this 
section:  Provided,  however.  That  such 
expiration  date  may  be  omitted  from  the 
immediate  container  if  such  immediate 
container  is  packaged  in  an  individual 
wrapper  cr  container. 

tv  If  it  contains  a  preservative,  the 
name  and  quantity  of  each  such  ingre- 
dient. 

( VI 1   The  statement  "not  sterile". 

<2)  On  the  outside  wrapper  or  con- 
tainer: 

<i)  The  statement  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." unless  it  is  packaged  for  dis- 
pen.iing  and  it  is  intended  solely  for 
veterinary  u.-e  and  is  conspicuously  so 
labeled. 

'IP  If  it  is  packaged  for  dispensing 
and  It  is  intended  for  u.se  by  man.  a  ref- 
erence specifically  identifying  a  readily 
available  medical  publication  containing; 
information  '  including  contraindications 
and  pos.'-lble  sens:ti:':ation  >  adequate  for 
the  use  of  such  drug  by  practitioners  li- 
censed by  law  to  administer  it;  or  a 
reference  to  a  brochure  or  other  printed 
matter  containing  such  information,  and 
a  statement  that  such  brochure  or  other 
printed  matter  will  be  sent  on  request: 
Provided,  however.  That  this  reference 
may  be  omitted  if  the  information  is  con- 
tamed  in  a  circular  or  otiier  labeling 
within  or  attached  to  the  package. 

'3  I  On  the  circular  or  otlier  labeling 
within  or  attached  to  the  packa.'e.  if  it  is 
packaged  for  dispensintr  and  it  is  in- 
tended solely  for  veterinary  use  and  is 
conspicuously  so  labeled,  adequate  di- 
rections and  warnings  for  the  veterinary 
use  of  such  drus  by  the  laity.  Such  cir- 
cular or  other  labeling  may  also  bear  a 
statement  that  a  brochure  or  other 
printed  matter  containing  information 
for  other  veterinary  uses  of  such  drug 
by  a  veterinarian  licensed  by  law  to  ad- 
minister it  will  be  sent  to  such  veteri- 
narian on  request. 

<4i  On  the  label  or  labeling,  if  it  con- 
tains, in  addition  to  the  antibiotic,  one 
or  more  other  active  ingredients  specified 
in  paragraph  (a)  of  this  section,  after 
hte  name  "bacitracin-neomycin-polymy- 
xin powder  topical"  or  "zinc  bacilracin- 
neomycin-polymyxin  powder  topical." 
wherever  such  name  appears,  the  words 


. 


"with .-,"  In  juxtaposition^ 

such  name,  the  blank  beinc;  filled'ln' 
the  common  or  usual  name  of  each  an*  ■ 
other  ingredient.  ^^ 

td>  Request  for  certification;  m^' 
pies.  <1  •  In  addition  to  complying  ^rf| 
the  requirements  of  5  146  2  of  this  ch»j,  I 
ter.  a  person  who  requests  certifloi^L 
of  a  batch  shall  submit  with  hia  reoM 
a  statement  showing  the  batch  m^|> 
the  number  of  packa^'es  of  each  ^biek 
such  batch,  the  batch  mark  and  (vadm 
they  were  previously  submitted)  tt» 
dales  on  which  the  latest  essays  of  Qm 
bacitr.icin  or  zinc  bacitracin.  neooiyckL 
and  polym\xin  used  in  making  iq^| 
batch  were  completed,  the  number  tf 
units  of  bacitracin  or  zinc  bacitracin tn* 
polymyxin  B.  and  the  number  of  iny|. 
grr.ms  of  neomycin  in  each  inunedh^ 
container,  the  date  on  which  the  Mt> 

assays    of    the    drugs    comprising     

batch  were  completed,   the  quantity^^ 
each    ingredient    used    in    making  A|^ 
batch,  and  a  statement  that  each  tuSk^ 
ingredient  conforms  to  the  requiremaii 
prescribed  therefor  by  this  section. 

<2>  Except  as  otherwise  provi<ied  h 
subparagraph  i4'  of  this  parafrmpti^ 
such  pcr.son  shall  submit  in  connectioB 
with  his  request  results  of  the  tests  aad 
assays  listed  after  each  of  the  followtai 
made  by  him  on  an  accurately  reprcm* 
lative  sample  of: 

IP  The  batch:  The  number  of  oniti 
of  bacitracin  or  zinc  bacitracin,  thenuB> 
ber  of  units  of  polymyxin,  and  the  nua> 
ber  of  milligrams  of  neomycin,  a  inlaid 
organism  count,  and  moisture. 

'IP  The  bacitracin  or  zinc  badtndl 
used  in  making  the  batch:  PofOM^, 
toxicity,  moisture.  pH.  and  zinc  contol 
if  it  is  zinc  bacitracin. 

<UP   The    neomycin    used 
the  batch: 
and  pll 

I IV  1  The  polymyxin  B  used  in  makiai 
the  batch:  Potency  and  toxicity. 

i3>  Except  as  otherwise  provided  I9 
subparagraph  (4)  of  this  paragrsA 
such  person  shall  submit  in  connectiOB 
with  his  request,  in  the  quantities  hew- 
matter  indicated  accurately  representik 
tive  samples  of  the  following: 

1 1  >  The  batch :  For  all  tests  except 
microor'  anism  count,  one  immedli^ 
container  for  each  5.000  immediate  con- 
tainers in  the  batch,  but  in  no  case  ka 
than  seven  immediate  containers  ormOR 
than  12  immediate  containers,  collected 
by  taking  single  immediate  contalnai 
at  such  intervals  throu^-hout  the  entire 
time  of  packaging  the  batch  that  Ua 
quantities  packaged  during  the  internJi 
are  approximately  equal. 

<  li  I  For  microorganism  testing:  Pin 
immediate  containers. 

I  iii  I   The  bacitracin  or  zinc  bacitradt. 
used  in  making  the  batch:  Six  packafB^': 
containing  approximately  equal  portiOBi^ 
of  not  less  than  0.5  cram. 

<  IV  >  The  neomycin  used  in  making thi 
batch:  Five  packages  containing  t^ 
proximately  equal  portions  of  not  kB 
than  0  5  gram. 

<vi  The  polymyxin  B  u.^ed  in  mattS 
the  batch  :  Five  packages  containing BP* 
proximately  equal  portions  of  not  k* 
than  0  5  gram. 
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^^urAau.  June  21,  1958 

M)  m  case  of  an  Initial  request  for 
j^^Mieadon.  each  other  substance  used 
ff^^Dg  the  batch:  One  package  of 
^eh  oontainlng  approximately  5  grams. 

(4)  The  results  referred  to  in  sub- 
,J*graph  (2)  (ii>.  nii'.  and  (iv)  of 
^^paragraph  and  the  samples  referred 
toil  subparagraph  i3)  (iii'.  Uv).  (v>. 
and  (vi)  of  this  paragraph  are  not  re- 
?2itd  If  such  results  or  samples  have 
w^^previously  submitted. 
^^Fees.  The  fees  for  the  services 
,0dered  with  respect  to  each  batch 
2ler  the  regulations  in  this  part  shall 

(IX  $6.00  for  each  immediate  con- 
ffjner  in  the  sample  submitted  in  ac- 
jjidance  with  paragraph  id)  (3>  <ii  of 
(bis  section;  $4.00  for  each  immediate 
goatalner  in  the  sample  submitted  in  ac- 
jofdance  with  paragraph  (d)  <3).  (iii^ 
(It),  (v),  and  <vii  of  this  .section;  $10.00 
|gr  ill  containers  submitted  in  accord- 
Biee with  paragraph  (d)  i3)  (ii)  of  this 

action- 

(2)  If  the  Commissioner  considers 
Qist  tavestigations  other  than  examina- 
tloQ  of  such  immediate  containers  are 
jKcessary  to  determine  whether  or  not 
loeh  batch  complies  with  the  require- 
Bieots  of  §  146.3  of  this  chapter  for  the 
Nuance  of  a  certificate,  the  cost  of  such 
investigations. 

Hie  fee  prescribed  by  subparagraph  'l^ 
of  this  paragraph  shall  accompany  the 
rerjuest  for  certification  unless  such  fee 
k  covered  by  an  advance  deposit  main- 
Uined  in  accordance  with  §  146.8  ^d)  of 
thia  chapter. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul.aa- 
tlon  of  this  order,  and  I  so  find,  since  it 
was  drawn  in  collaboration  with  inter- 
ested members  of  the  affected  industry 
and  since  it  would  be  against  public  in- 
terest to  delay  providing  for  the  new 
antibiotic  drugs  covered  by  this  order. 


FEDERAL  REGISTER 

Effective  date.  This  order  shall  be- 
come effective  upon  publication  in  the 
Federal  Register,  since  both  the  public 
and  the  affected  industry  will  benefit  by 
the  earliest  effective  date,  and  I  so  And. 

(Sec.    701.    52    Stat.    1055.    as   amended;    21 
U.  S.  C.  371) 

Dated:  June  17,  1958. 

[seal!  Geo.  P.  Larrick, 

Cornmissioner  of  Food  and  Drugs. 

|F.   R.    Doc.   58-4699;    Filed,    June   20,    1958; 
8:45  a.  m.j 


TITLE   32— NATIONAL   DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

Subchapter  M — MUcellaneout 

Part  142 — Release  and  Authentication 
OF  Copies  of  Official  Records 

MISCELLANEOUS   AMENDMENTS 

The  following  miscellaneous  amend- 
ments have  been  made  to  this  part: 

1.  The  last  sentence  of  §  142.1  has  been 
revised  to  include  codification  of  the  act. 
Section  142.1,  as  revised,  reads  as  follows: 

5  142.1  Purpose  and  authority.  The 
purpose  of  this  part  is  to  provide  the 
policies  and  procedures  within  the  De- 
partment of  Defense,  exclusive  of  the 
three  military  departments,  governing 
(a)  the  release  of  copies  of  ofi&cial  rec- 
ords which  may  be  made  available  to 
persons  properly  concerned,  and  (b)  the 
authentication  under  the  seal  of  the  De- 
partment of  Defense  of  copies  of  official 
records,  as  required.  These  instructions 
are  consistent  with  section  506  (a)  of 
the  Federal  Records  Act  of  1950,  the  Ad- 
ministrative Procedures  Act,  60  Stat.  238, 
5  U.  S.  C.  1002,  and  section  1733  of  Title 
28  of  the  United  States  Code. 

2.  Tlie  reference  to  Executive  Order 
10290  has  bene  deleted  from  §  142.4  (d) 
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and  Executive  Order  10501  sutistitoted  in 
lieu  thereof.  Section  142.4  (.d)',  as  re- 
vised, resuls  as  follows: 

S  142.4 

•  •  • 


Exemptions    and    conditions. 


(d)  Classified  securitv  information. 
Classified  security  information  shall  be 
released  only  when  permitted  under  the 
provisions  of  Executive  Order  10501  and 
appropriate  agency  security  regulations 
or  when  approved  by  the  head  of  the 
agency  or  his  designated  representative. 

3.  Sections  142.6  and  142.7  have  been 
amended  by  deleting  the  words  "Dir^tor 
of  Administration"  wherever  they  ap- 
pear and  substituting  in  lieu  thereof  the 
words  "Administrative  Assistant,  OBice 
of  the  Secretary  of  Defense",  Sections 
142.6  and  142.7,  as  revised,  read  as 
follows : 

§142.6  Responsibilities.  The  Admin- 
istrative Assistant,  Office  of  the  Secre- 
tary of  Defense,  is  responsible  for  coh- 
troUing  the  release  of  and  releasing. 
when  appropriate,  copied  of  official 
records  pursuant  to  the  provisions  of  this 
part.  He  is  also  responsible  for  authen- 
•ticating  copies  of  official  records,  wh^i 
necessary. 

§  142.7  Authentication.  The  Admin- 
istrative Assistant,  Office  of  the  Secre- 
tary of  Defense,  is  hereby  designated  as 
the  custodian  of  the  Department  of  De- 
fense seal.  Only  the  Administrative  As- 
sistant, Office  of  the  Secretary  of  De- 
fense, or  his  designee  acting  in  his  b^ialf , 
are  authorized  to  attest  to  the  authen- 
ticity of  official  records  under  the  De- 
partment of  Defense  seaL 

(R.  S.  161;  5  U.  S.  C.  22) 

Maurice  W.  Roche, 
Administrative  Secretary. 

[F.  R    Doc.   58-4714;    Piled,  June  20,   1958; 
8:49  a.  m.] 


PROPOSED  RULE  MAKING 


1 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing   Service 
I  7  CFR  Part  81  1 

Ihspection  of  Poultry  and  Poultry 
Products 

notice  of  proposed  rule  making 

Notice  is  hereby  Riven  that  the  United 
States  Department  of  Agriculture  is 
•mending  the  notice  of  a  proposed 
vnendment  to  the  rcaulations  poverning 
the  inspection  of  poultry  and  poultry 
products  (7  CFR  Part  81 »  which  was 
published  in  the  Federal  Register  on 
May  16.  1958  1 23  F.  R.  3335  > .  This  action 
il  being  taken  pursuant  to  authority 
contained  in  the  Poultry  Products  In- 
fection Act  (71  Stat.  441;  21  U.  S.  C.  451 
rt  aeq.) .' 

The  proposed  amendment  set  forth 
herein  would  establish  the  procedure  for 
»PProvinc  the  use  of  compounds  in  offi- 


cial poultry  processing  establishments 
operating  under  the  Poultry  Products 
Inspection  Act. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  in  con- 
nection with  this  proposed  amendment 
should  file  the  same  in  triphcate  with  the 
Chief  of  the  Standardization  and  Mar- 
keting Pi'actices  Branch.  Poultry  Divi- 
sion. Agricultural  Marketing  Service, 
United  States  Department  of  Agricul- 
ture, not  later  than  30  days  following 
publication  of  this  notice  in  the  Federal 
Register. 

The  proix)sed  amendment  is  as 
follows: 

Change  §  81.52  Use  of  compounds  to 
read  as  follows: 

5  81.52  Use  of  compounds.  Only 
germicides,  insecticides,  rodenticides, 
detergents, 'or  wetting  agents  or  other 
similar  materials  which  will  not 
taminate    or    deleteriously 


con- 
affect    the 


poultry  «Bd  poultry  products  and  which 
have  been  approved  by  the  Administrator 
may  be  used  in  an  official  establishment. 
The  use  of  such  compounds  shall  be  in  a 
manner  satisfactory  to  the  Administra- 
tor. Such  compounds  shall  be  approved 
for  the  purpose  of  the  Poultry  Products 
Inspection  Act  only,  and  in  accordance 
with  the  following  procedure: 

(a)  The  manufacturer  of  the  com-- 
pound  shall  submit  to  the  Administrator 
the  following  data: 

a*  The  formula  of  the  compound 
listing  the  percentage  of  each  ingredi- 
ent by  weight;  and 

(2)  A  certification  that  the  compound 
as  it  Is  proposed  to  be  used  in  the  official 
establishment  will  not  deleteriously  af- 
fect the  poultry  and  poultry  products. 
The  certification  shall  include  the  condi- 
tions under  which  the  particular  com- 
pound is  said  to  be  satisfactory  for  use 
and  the  precautions  necessary,  if  any, 
in  fhe  use  of  such  compound  for  the 
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purpose  intended  in  poultry  processing 
estaUishments. 

.  (b)  As  a  prerequisite  for  approval, 
any  compound  which  is  required  to  be 
registered  under  the  provisions  of  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act  shall  be  registered  and 
comply  with  the  provisions  of  that  act. 
A  copy  (photostatic  or  other  reproduc- 
tion) of  the  registration  shall  be  sub- 
mitted with  the  application  for  approval 
of  the  particular  compound  to  the  Ad- 
ministrator. 

(c)  A  small  sample  of  the  compoimd 
(4  to  6  ounces  I  shall  be  submitted  with 
the  request  for  approval  of  its  use  in 
poultry  processing  establishments. 

(d)  The  Administrator  will  either  ap- 
prove or  disapprove  the  use  of  a  particu- 
lar compound  after  a  careful  evaluation 
of  the  data  submitted  pursuant  to  par- 
agraph (a)  of  this  section  and  consider- 
ation of  any  other  information  that  is 
available  pertaining  to  tlie  compound 
under  consideration. 

(e)  The  Inspection  Service  is  author- 
ized to  draw  samples  of  compounds  used 
in  official  plants  and  make  analy.<es  of 
such  compounds  to  determine  if  the  com- 
pound conforms  to  that  oriainally  ap- 
proved and  if  it  is  satisfactory  for  use  in 
official  establishments.  Whenever  the 
Administrator  determines  tliat  a  com- 
pound might  have  a  deleterious  or  con- 
taminating effect  on  poultry  or  poultry 
products,  the  approval  of  the  particular 
compound  in  question  shall  be  revoked 
and  said  compound  shall  not  be  u.->ed  m 
official  establishments. 

(f)  Compounds  which  have  been  ap- 
proved prior  to  the  effective  date  of  this 
section  will  not  require  re-approval  on 
the  basis  of  the  procedure  set  forth  in 
this  section,  but  will  be  subject  to  the 
other  provisions  set  forth  m  this  section. 


PROPOSED   RULE   MAKING 

(Sec.  14,  71  Stat.  447.   21  U.  5    C    463) 

Issued  at  Washington,  D.  C,  tliis  18tli 
day  of  June  1958. 

[seal]  Roy  W  Lfnnartsov. 

Deputu  Advunistrator, 
Agricultural  Marketing  Service. 

[F.    R.   Doc.    58-4726:    Piled,    June   20.    1958; 
8:50  a.  m.| 


[D...ckft    Nc 


12315,    12316,     FCC 


~;    I  7  CFR  Parts  1011,  1016  ] 
[DocketNo.  AO-299I 
Mn.K  IN  Mu  HiGAN  Upper  Peninsui  a  and 

NoRTHEAbTERN     WISCONSIN     MaRKLTING 

Areas 

NOTICE   OF    extension   OF  TIME   FOR    FILING 
EXCEl'TIO.NS  TO  RECOMMENDED  DECISION 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.  S.  C.  601  et  seq.  ' , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  >1  CFR  Part  900'. 
notice  Ls  hereby  given  that  the  time  for 
filing  exceptions  to  the  recommended 
decision  with  respect  to  the  propo.sed 
marketing  agreements  and  orders  regu- 
lating the  handling'  of  milk  in  the 
Michizan  Upper  Peninsula  and  North- 
eastern Wisconsin  marketing  areas, 
which  was  issued  May  28.  1958  <23  F.  R. 
3813  I .  is  hereby  extended  to  July  3.  1^58. 

Dated:  June  18,  1958. 

LSEALl  F.    R.     BUKKF, 

Acting  Deputv  Administrator, 
Agricultural  Marketing  Service. 

[F.    R    Doc     58-4725:    Filed.   June    20.    1958: 
8  50  a  m.) 


NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  12248,  12249;  FCC  58M-646  | 

St.  Anthony  Television  Corf,  and 
WTVJ.  Inc. 

ORDER  CONTINtTING  PRE-HEARING 
CONfERENCE 

In  re  applications  of  St  Anthony  Tele- 
vision Corporation.  Houma.  Louisiana, 
Docket  No.  12248.  File  No.  EPCT-2328: 
WTVJ.  Inc..  Houma.  Louisiana.  Docket 
No.  12249,  File  No.  BPCT-2354:  for  con- 
struction permit  for  a  new  television 
broadcast  station  i  Channel  11'. 

The  Hearing  Examiner  has  under  con- 
sideration a  joint  motion  made  orally 
this  date  by  counsel  for  each  of  the  above 
applicants  requesting  that  the  pre-hear- 
ing  conference  scheduled  to  begin  at 
10:00  a.  m.,  this  morning.  June  17.  1958, 
be  continued  to  Wednesdav,  June  25, 
1958  and  that  the  date  for  the  exchange 
of  exhibits  be  continued  from  June  25, 
1958  to  July  8.  1958. 


This  oral  motion  was  made  after  it 
was  ascertained  that  the  reporter  sched- 
uled for  the  hearing  conference  was  un- 
able to  attend  at  the  hour  specified. 
Commission  counsel  was  pre.'^ent  at  the 
time  the  motion  was  macle  and  has  no 
objection  to  the  granting  of  the  same. 

The  orderly  conduct  of  Commission 
business  requires  immediate  action  on 
the  motion  to  continue  and  good  cause 
for  the  requested  continuance  having 
been  shown; 

It  is  ordered.  This  the  17th  day  of  June 
1958.  that  the  motion  for  continuance 
of  the  pre-hearing  conference  is  granted 
and  the  pre-heanng  conference  is  con- 
tinued from  June  17.  1958  to  June  25. 
1958  and  the  date  for  the  exchange  of 
exhibits  IS  continued  from  June  25,  1958 
to  July  8.  1958. 

Released:  June  18.  1958. 

FeDER\L    COMMrNlCATIONS 

Commission, 
[seal]         Mary  Jane  Morri.s. 

Secretary. 

[F.  R.  Doc.  58-4717:    Filed.   June  20,   1958; 
8:49  a.  m.l 


Sheffield  Broadcasting  Co. 

ORDER   CONTINUTNG  PRE-HEAKIHa 

CONFERENCE 

In  re  applications  of  Iralee  W 

tr  as  Slu'tlield  Broadcasting  Co.,  8h2' 
field.  Alabama.  Docket  No.  12315  Rkl 
No  BP-11130:  J.  B.  Fait.  Jr..  SheflST* 
Alabama.  Docket  No.  12316.  File  tfo^Btt 
'  11559;  for  con.struction  permits. 

The  HeaniiK  Examiner  having  under 
consideration  the  "Motion  For  CoDtia. 
uance"  filed  on  June  16.  1958.  on  behilf 
of  Iralee  W  Beniis,  tr  as  Sheflield  BroM. 
casting  Company.  SheHleld,  Alabaaa. 
reque.stin;4  that  the  date  for  the  exchai^ 
of  exhibits  constituting  the  direct  cum 
of  the  parties  be  extended  from  June]! 
19n8  t(j  July  8.  1958,  and  that  thedstete  ■ 
the  pre-hearuu!  conference  be  exteadtd 
from  July  8  to  July  23.  1958; 

It  apiH'arinu  that  L'ood  cause  ezlib 
why  said  "Motion  For  Continuanctf" 
should  be  Lianted  and  there  is  no  op^ 
sition  thereto; 

It  further  appearing  that  counad  ftj 
all  parties  have  consented  to  a  walvcrif 
5  1  43  of  the  Commissions  rules; 

It  IS  therefore  ordered.  This  17tb  ^ 
of  June  1958.  that  the  "Motion  For  Otfr" 
tinuance"   herein   be,   and   the  same  k^' 
hereby,  granted;  and  said  exchange  if ' 
e.xhibits  shall  be  on  July  8,  1958,  amitlg^' 
pre-hearing  conference  shall  be  heldM.;^ 
July  23.  1958.  at  10  o'clock  a.  m..  In  tb 
Commissioners      ofiices,      Washingtai 
D  C. 

Relea.sed   June  18,  1958. 
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(Docket  Nos.  12390,  12391,  FCC  58M-eM| 

KWG  Broadcasting  Co  and  Vallit 

Broadcasters,  Inc. 

ORDER  continuing  PRE-HEARINO 
CONFERENCE 


In  re  applications  of  KWG  Broadcail" 
ing     Company,     Stockton.     California 
Docket   No     12390.   File  No.    BPH-2J«;^,: 
Vall<-y  Broadcasters.  Inc  .  Stockton. OJk* 
foinia,     Docket     No.     12391.     File    M'. 
BPH-2354,  for  construction  permit*. 

The  Hearing  Examiner  having  under 
consideration  a  request  '  by  counsd  for 
KWG  Broadcasting  ComiKiny  for  COB* 
tinuance  of  prehearin':  conference  wWh , 
out  date  pendin-^  the  final  determinatiOB 
of    the    rulemaking    proceeding    wlikii 


[Docket  No,  1: 
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'  Counsel  for  KWO  mailed  a  copy  et  t 
written  motion  to  counsel  for  appUcM* 
Valley  and  the  Broadcast  Bureau,  the  ItXM 
having  been  received  by  Mall  and  PU«  <■ 
June  9.  1958.  Apparently  no  copies  W9» 
.sent  for  fiUng.  and  the  document  can  tiMW 
fore  not  be  considered  filed.  The  HeartH 
Examiner  learned  about  It  quite  by  acddai 
and  then  ascertained  from  counsel  that  th^ 
had  no  objection  to  the  request.  Tlie  unflU* 
motion  has  been  treated  as  au  oral  r«qoi*. 
in  Vhia  order. 


[T.  R.  Doc.    58-47 
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^lON. 

E  Morris, 
Secretarf. 


June  21,  1958 

'M*i  toward  the  allocation  of  Channel 

SK)  Stockton.  California ; 

tt  itf«*win«  that  other  counsel  have 

oblectlon  to  the  grant  of  the  request ; 

Hit  ordered.  This  13th  ^ay  of  June 

iMI  that  the  request  is  granted,  and  the 

.^cariPg   conference    now    scheduled 

Jfr^ine  16,  1958,  is  continued  without 

date- 
gjle»aed:  June  16.  1958. 

Federal  CoMMtrNiCATiONS 
Commission, 
roAL]        Mary  Jane  Morris, 

Secretary. 

tf  E.  DOC-   58-4720:    Filed.   June  20,    1958; 
''■  8  49  a    m.J 


-,* 


ed,   June   20, 
>  I 


FEDERAL  REGISTER 

port-Pomeroy,  Ohio,  Docket  No.  12475, 
Pile  No.  BP-1223;  Radio  Mid-Pom,  Inc., 
Middleport-Pomeroy,  Ohio,  Docket  No. 
12476,  Pile  No.  BP-11682;  for  construc- 
tion permits. 

It  is  ordered.  This  13th  day  of  June 
1958,  that  Charles  J.  Prederick  will  pre- 
side at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  26,  1958,  in 
Washington,  D.  C. 

Released:  June  16, 1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

^        Secretary. 

[F.   R    Doc.   58-4722;    Filed.  June   20.    1958; 
8:50a  .m.] 
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[Docket  No.  12440;  FCC  58M-631  ] 
jfACOMB  Broadcasting  Co.  ( WKAI  > 

OKSKR  CONTINTTING  PRE-HEARING 
CONFKpENCE  AND   HEARING 

m  re  application  of  the  Macomb 
jroedcasting  Company  (WKAI),  Ma- 
eomb,  Illinois.  Docket  No.  12440.  File  No. 
BP-li239;  for  construction  permit. 

The  Hearing  Examiner  having  under 
eoMlderation  a  petition  filed  by  counsel 
fir  applicant  The  Macomb  Broadcasting 
Company  on  June  12,  1958.  for  continu- 
inee  of  the  prehearing  conference  now 
Bbeduled  for  June  18.  1958,  to  July  18, 
1158,  and  of  the  hearing  now  scheduled 
fcf  July  28.  1958.  to  a  date  to  be  set; 

It  appearing  that  it  is  planned  to  con- 
mmmate,  on  June  30,  an  assignment  of 
leense  for  Station  WKAI  from  The 
Macomb  Broadcasting  Company  to 
WKAI  Broadcasting  Company,  as  per- 
Bitted  by  the  Commission  on  June  11, 
IfU  (Pile  No.  BAL-,3046 ) ;  that  amend- 
■ent  of  the  application  with  respect  to 
tbe  legal,  financial,  and  other  qualifica- 
QoDS  of  the  new  licensee,  which  would  be 
mbrtituted  as  the  applicant,  will  be 
nu^t;  and  that  accordingly  no  useful 
jurpoee  would  be  served  by  holding  the 
prehearing  conference  and  hearing  as 
BOW  scheduled ;  and 

It  further  appearing,  that  counsel  for 
wpondent  WIZZ  and  the  Broadcast 
Bureau  have  no  objection  to  the  re- 
tnested  continuance; 

/(  is  ordered.  This  13th  day  of  June 
IKt,  that  the  petition  is  granted,  and 
(he  prehearing  conference  is  continued 
from  June  18  to  Friday.  July  18. 1958.  and 
the  hearing  now  scheduled  for  July  28, 
U68  is  continued  to  a  date  to  be  set. 

Released:  June  16.  1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 

[t.  R.  Doc.   58-4721;    Filed.   June   20,    1958; 
8  50  a.   m.J 
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granted;  and  the  hearing  In  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  a  time  and  place  to  be  apecl- 
fied  in  a  subsequent  order. 

Released:  June  18, 1958. 

Federal  CoianmxcATiONa 
Commission, 
[seal]        Mart  Jahk  Morris. 

Secretary. 

[F.  R.  Doc  58-4710;    Filed,  June  20,  10S8; 
8.40  a.m.] 


I  Docket    Nos.    12477-12480;     FCC    58M-6341 

Monocacty  Broadcasting  Co.  rr  au 

ORDER    SCHEDULING   HEARING 

In  re  applications  of  the  Monocacy 
Broadcasting  Company,  Gettysburg, 
Pennsylvania,  Docket  No.  12477,  Pile 
No.  BP-11325;  Times  and  News  Pubhsh- 
ing  Company  (WGET),  Gettysburg, 
Pennsylvania,  Docket  No.  12478,  Pile  No. 
BP-11683;  the  Price  Broadcasters.  Inc., 
Prederick,  Maryland,  Docket  No.  12479, 
Pile  No.  BP-11759;  Dan  Weinberg  and 
John  J.  Keel,  d/b  as  Frederick  County 
Broadcasting  Company,  Middletown, 
Maryland,  Docket  No.  12480,  Pile  No. 
BP-11889;  for  construction  permits. 

It  is  ordered.  This  13th  day  of  June 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro- 
ceeding which  is  hereby  scheduled  to 
commence  on  September  30,  1958,  in 
Washington,  D.  C. 

Released:  June  16,  1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris, 

Secretary. 

[F.   R.   Doc.    58-4723;    Filed,   June  20,    1958; 
8:50  a.m.] 


(Docket  No6.  12475.  12476;  FCC  58M-633] 

Mountain  State  Broadcasting  Co.,  Inc. 
AND  Radio  Mid-Pom,  Inc. 

order  scheduling  hearino 

In  re  applications  of  Mountain  State 
Broadcasting    Company,    Inc.,    Middle- 
No.  122 8 


[Docket  No.  12370;  FCC  58M-642] 

WiLLARD    MOBLEY 

ORDER   CONTINUINO   HEARING 

In  the  matter  of  Willard  Mobley,  P.  O. 
Box  266,  Aransas  Pass,  Texas,  Docket  No. 
12370;  Order  to  show  cause  why  there 
should  not  be  revoked  the  Ucense  for 
Radio  Station  WE-3796  aboard  the 
vessel  "Charles  Schreiner". 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  June  16, 
1958.  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  to  commence  on 
June  24,  1958,  be  continued  indefinitely; 

It  appearing  that  the  public  Interest 
requires  an  early  consideration  of  such 
motion  and  good  cause  has  been  shown 
for  the  grant  thereof ; 

It  is  ordered.  This  17th  day  of  June 
1958,  that  the  motion  be  and  It  is  hereby 


[Docket  Nos.  12481.  12482;  FCO  58M-e32I 
Farmington  Broadcastino  Co.  and  Foxnt 

doRNERS  BROAOCASTHia  Co. 
ORDER    SCHEDULINa   HKARZNO 

In  re  applications  of  Farmlngton 
Broadcasting  Company,  Faimington, 
New  Mexico,  Docket  No.  12481,  File  No. 
BPCT-2369 ;  Four  Comers  Broadcasting 
Company,  Farmlngton.  New  Mexico, 
Docket  No.  12482,  File  No.  BPCT-2417; 
for  construction  permits  for  new  tele« 
vision  broadcast  stations. 

It  is  ordered,  This  13th  day  of  June 
1958,  that  Elizabeth  C.  Smith  will  pee- 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  26,  1958,  in 
Washington,  D.  C. 

Released:  Jime  16,  1958. 

Federal  Communicatioms 
Commission, 
[seal]        Mart  Jane  Morris, 

Secretary. 

[F.   R.   Doc.   58-4724;    FUed,  Jun»  20.   1068; 
8:50  a.  zh.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1-3362] 
BuTTE  Highlands  Mining  Co. 

notice  of  applicatiow  to  st^Ikk  from 
listing  and  registration,  and  of  op- 
portunitt  f(»  hearing 

June  17.  1958. 

In  the  matter  of  Butte  Highlands  Min- 
ing Company  Common  Stock,  File  Na 
1-3362. 

Spokane  Stock  Exchange  has  made 
application,  pursuant  to  section  12  (d) 
of  the  Securities  Exchange  Act  of  1934 
and  Rule  X-12D2-1  (b)  promulgated 
thereunder,  to  strike  the  above  named 
security  from  listing  and  registration 
thereon. 

The  retisons  alleged  in  the  application 
for  striking  this  security  from  listing 
and  registration  include  the  following: 

The  company  will  no  longer  furnish 
financial  reports  to  the  Exchange,  by 
reason  of  financial  disability.  Less  than 
$100  worth  of  the  stock  has  been  traded 
in  the  past  5  months  on  the  Exchange. 

Upon  receipt  of  a  request,  on  or.  before 
July  3,  1958,  from  any  interested  perspn 
for  a  hearing  in  regard  to  terms  to  be 
imposed  upon  the  delisting  of  this  secu- 
rity, the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear- 
ing.   Such  request  should  state  briefly 
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NOTICES 


the  nature  of  the  Interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 
respect  to  imposition  of  terms.  In  addi- 
tion, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  this  application  by  means  of  a  letter 
addressed  to  the  Secretary  of  the  Secu- 
rities and  Exchsinge  Commission,  Wash- 
ington 25,  D.  C.  If  no  one  requests  a 
hearing  on  this  matter,  this  application 
will  be  determined  by  order  of  the  Com- 
mission on  the  basis  of  the  facts  stated 
In  the  application  and  other  information 
contained  in  the  oflBcial  file  of  the  Com- 
mission pertaining  to  the  matter. 

By  the  Commission. 

tsKAL]  Orval  L.  DrBois. 

Secretary. 

[P.   R.   Doc.    58-4709;    Piled.   June   20.    1968; 
8:48  a.  ml 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  AfFairs 

[Portland  Area  Office  Redelegation  Order  1. 
Amdt.  4] 

Prospecting  Permits 

redelegation  of  authority 

Order  1,  as  amended,  is  further 
amended  to  add  a  new  paragraph  under 
the  heading  Functions  Relating  to  Lands 
and  Minerals,  to  read  as  follows: 

Sec.  2.16    Mineral  leases  and  permits. 

•   •   • 

(c)  The  approval  of  nonexclusive 
prospecting  permits  on  tribal  and  al- 
lotted lands,  issued  on  approved  forms. 
Including  those  with  a  preferential  right 
to  lease  not  more  than  40  acres,  provided 
the  royalty  rates  have  been  approved 
by  the  Commissioner  of  Indian  Affairs. 

James  E.  Sayehs, 
Acting  Area  Director, 

Approved:  June  17.  1958. 

Glenn  L.  Emmons, 
Commissioner. 

IP.   R.   Doc.    58^700:    Plied.    June   20.    1958: 
8:45  a.  m.) 


Bureau   of   Land   Management 

( 0022206] 

Colorado 

notice    of    proposed    withdraw.al    and 
reservation  of  lands 

JtTNi:  13.  1958. 

The  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior  has  filed  an  Ap- 
plication, Colorado  022206.  for  with- 
drawal of  the  lands  described  below, 
from  public  entry,  under  the  fir.st  form 
of  withdrawal,  as  provided  by  section 
3  of  the  act  of  June  17,  1902  '32  Stat. 
388'. 

The  applicant  de.<=ires  the  land  for 
reclamation  purposes  in  connection  with 
the  Collbran  Project,  for  location  of  the 
Southside  Canal. 

For  a  period  of  thirty  <30)  days  from 
the  date  of   publication   of   thi.s  notice. 


persons  having  cau.se  may  present  their 
objections  in  writing  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior,  339 
New  Custom  House,  P.  O.  Box  1018, 
Denver  1,  Colorado. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determmation  of  the  Secretary  on 
the  application  will  be  published  in  the 
Peder.\l  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Sl.XTH    PRINCIP.^L    MERrDI.\N,    CcLOR-IDO 

T.  IDS..  R.  04  W. 

Sec.  16,  S'.;NEi4.  E'..NW'4,  and  NE'^SE'*. 

The  above  areas  aggregate  200  acres. 

J.  Elliott  H.mj,. 
Lands  and  Mineral*  Officer. 

[F.    R.    Doc.    58^710;    Plied,   June   20.    1958; 
8:48  a.  m  1 


[C-021956I 

Colorado 

NOTICE      OF      proposed      WITHDRAWAL      AND 
RESERVATION   OF   LANDS 

JcTKE  13.  1958. 

The  Bureau  of  Reclamation  of  the  De- 
partment of  the  Interior  has  filed  an 
Application,  Colorado  021956.  for  with- 
drawal of  the  lands  described  below, 
from  public  entry,  under  the  first  form 
of  withdrawal,  as  provided  by  section  3 
of  the  Act  of  June  17.  1902  <  32  Stat.  388  ' . 

The  applicant  desires  the  land  for  rec- 
lamation purposes  in  connection  with 
the  Curecanti  Unit,  Colorado  River 
Storage  Project. 

For  a  period  of  thirty  (30'  days  from 
the  dale  of  publication  of  this  notice, 
persons  havinc;  cause  may  present  their 
objections  in  writms'  to  the  undersigned 
official  of  the  Bureau  of  Land  Manage- 
ment, Department  of  the  Interior.  339 
New  Custom  House,  P.  O  Box  1018.  Den- 
ver 1.  Colorado. 

If  circumstances  warrant  it.  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  tlie  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  applica- 
tion are: 

New   Mexico   Principal  Meridian,   Colorado 

T.49  N  .  R  2  W., 
Sec.  32.  N1..SW14: 

Sec  2.3   NE'4SW'4  and  N'^.SE^; 
See  24.  NE^,SE''4  andSi^SE'*; 

Sec.  27.  E^^SEU: 
Sec  30,  lous  3  and  4; 
Sec.  32,  ^r\^^'4NE'4; 
S<:c.  33.  N'!  jNE'4  and  NE^NW^: 
Sec  34,  NE!;NE'4  andNW'4NWVi. 
T  48  N.,  R.  3  W.. 
Sec.  1,  lot  4: 
Sec  2,  lots  6  to  10  Inclusive.  19.  22,  31.  and 

33; 
Sec.  3.  lots  1,  5.  8  and  10,  and  N';,SE'i; 
Bee  7,  lot  1: 
Si'C.  18.  loto  2.  3  and  4. 


T.  49  N  .  R  3  W.,  1 

Sec.  22,  SEI4SE1;;  •     "^ 

Sec   25.  S'..SEi4; 

Sec  26.S'2SW'4  andSWi4SE'4: 

Sec.  35,  SI  .SEI4; 

Sec.  36,  SEi4SW'4. 
T  48  N.,  R  4  W.. 

Sec   11,  N'  .NEI4. 
T  49  N  .R   4  W  . 

Sec   9,  W>  .SW'4; 

Sec    16.  W'..NWi4; 

S<'c  23.Wi..NW'4  andSW'4SWi4. 
T48N,  R.6W, 

Sec.  11.  lots  1  and  2; 

Sec   12,  lot  4. 
T  49  N  ,  R  6  W  , 

Sec.  7,  lot  4,  SE'4SW'4  and  SW^Sb^. 

Sec.  19.  lots  1  to  4,  Inclusive,  &nil  X%  tai 
Ei^W'i;  ^^ 

Stc.  29.  WiiWVz; 

Sec.  30.  lots  1  to  4.  Inclusive,  and  Eu  m 
E^W',;  ^^ 

Sec  31,  lot.s  11  to  14.  Inclusive,  tad  XU 
NE'4.SE'4NE'4.  and  NE'4NWy4;  * 

Sec.  32,  lots  1  to  3,  Inclusive,  6  to  12,  h^ 
elusive,  and  N'^. 
T  48  N  .  R.7  W  , 

St'c   1,  lots  13  and  14,  and  SW'4SEJ4. 
T.49  N  .R.  7  W  , 

Sec.  12,  Ni,SW>4: 

Sec  13,  lots  1,  2,  6  to  11,  Inclusive,  tad  j| 
to  16.  Inclusive,  and  NW^-i,  NW^SinL 
and  S>. SW'4: 

Sec.  14,  BE'4NEi4  and  E'.SEH; 

Sec.  23.  E'.NE'4  and  NE'4SE'/4; 

Sec  24.  lots  1  to  16,  Inclusive,  andW^; 

Sec.  25.  lots  1  to  4,  inclusive,  and  lot  8. 

The   above    areas    aggregate  7J3SJ| 
acres. 

J  Elliott  Hall, 
Lands  and  Minerals  Offleer. 

IF    R    Doc.    58-4701:    Filed.  June  30,  IMI; 
8:46  a.  m  | 


ATOMIC  ENERGY  COMMISSION 

IDacket  50-87] 

Westinghouse  Electric  Coif. 

notice  of  issuance  OF  CONSTRUCTICW 

PERMIT 

Please  take  notice  that  no  requntfav 
a  formal  heaimt;  having  been  filed  fd* 
lowin;:  the  filint;  of  notice  of  the  propowt 
action  with  the  Federal  Register  DM- 
sion  on  May  29,  1958,  the  Atomic  EtUKD 
Commi.v-ion  has  i.s.sued  Constnieyn 
Permit  No.  CPCX-12  to  WestinghOQH 
Electric  Corporation  authorizing  eOBi 
struct  ion  of  a  critical  experiment  ftClMi 
near  Waltz  Mill  in  Westmoreland  Ooimllii 
PeniLsylvania.  The  notice  of  propMri 
action  wa.s  published  in  the  PEDiaAlRl* 
ISTER  May  30,  1958,  23  F.  R.  3793. 

Dattxl  at  Germantown,  Md.,  thl«  IM 
day  of  June  1958. 

For  the  Atomic  Enerpy  Commissioa 

H.  L.  Price, 

Director,  Division  of 
Liccusiricj  and  RcgulatiOUt^ 

[P     R     Doc     58  4607:    Filed,    June  20,  iM 

8  4.1  a,   ni  1 
^ 

CIVIL  AERONAUTICS  BOARD 

[DMckit  No.  9214] 

New  York-San  Francisco  Nonstof  CUB 

KOTICE    OF    HEARING 

Notice  Is  hereby  given  pursuant  to • 
Civil     Aeronautics     Act     of     1938,    • 


'*^^. 


f,  June  21,  1958 

-M^ed  that  a  hearing  In  the  above- 
•^SSed  proceeding  is  assi^ed  to  be  held 
jS  30,  1958  at  10:00  a.  m.  (local 
*  )  to  the  U.  S.  Customs  Courtroom. 
^s  Appraisers  Building.  Sanson  and 
••Silngton  Streets.  San  Francisco, 
Jr^omla,  for  the  purpose  of  hearing 
i?^  witnesses,  before  Examiner  Walter 
«  Bryan-  and  is  to  be  adjourned  for  a 
^rther  hearing  involving  the  carriers' 
^lipntatlons  on  September  9.  1958  at 
K^a  m.,  e.  d.  s.  t..  in  Room  E-224. 
irjJLrary  Building  No.  5.  16th  Street 
^^constitution  Avenue  NW.,  Washing- 
ton, D-  C- 
ptted  at  Washington,  D.  C,  June  18. 

19SS. 
(stttl  Francis  W.  Brown. 

Chief  Examiner. 

If  B   Doc.   58^716;    Filed.   June   20.    1958; 
'  8:49  a.  m.| 

FB)ERAL  POWER  COMMISSION 

(Docket  No  G  1362  etc.] 

StiPERioR  Oil  Co.  et  al, 

order  fixing  date  of  hearing 

June  17, 1958. 
In  the  matters  of  The  Superior  Oil 
CWnpany,  Docket  No.  G-13632;  The 
tau  Company,  Docket  No.  G-14210; 
tttt  Pure  Oil  Company.  Docket  No.  G- 
14236;  West  Texas  Gathering  Company, 
Docket  No.  G-14302;  El  Paso  Natural  Gas 
Company.  Docket  No.  G-14305;  J.  C. 
Biroes,  Operator,  et  al..  Docket  No.  G- 
W334;  Texas  Pacific  Coal  and  Oil  Com- 
piny,  Docket  No.  G-14335;  Pan  Amer- 
ica Petroleum  Corporation,  Operator. 
Dod:etNo.  G-14336:  Shell  Oil  Company, 
Docket  No.  G-14348;  United  States 
Smelting.  Refining  and  Mining  Com- 
pmy,  Docket  No.  G-14349;  Amerada 
Petroleum  Corporation.  Docket  No.  G- 
14406;  Cities  Service  Oil  Company, 
Docket  No.  G-14437;  Westbrook-Thomp- 
■D  Holding  Corporation.  Docket  No. 
0-14461;  Humble  Oil  &  Refining  Com- 
pwy,  Operator,  Docket  No.  G-14603; 
Qalf  Oil  Corporation.  Docket  No.  G- 
1407;  Continental  Oil  Company.  Docket 
U.  0-14843:  Hudson  &  Hudson,  Inc., 
«ll.,DocketNo.  G-15093. 

On  January    21,    1958,    West    Texas 

Qrtherlng  Company  (West  Texas',  filed 

^DocketNo.  G-14302,  an  application  for 

I  certificate  of  public  convenience  and 

■•ime«slty,  pursuant  to  .section  7   <ci   of 

.ie  Natural    Gas   Act.    authorizing    the 

of  natural  gas  in  interstate  com- 

to  El  Paso  Natural  Gas  Company 

Paso,  for  resale  for  ultimate  public 

''Imsumption.  subject  to  the  jurisdiction 

4  the  Commission,   all   as  more  fully 

presented  in  the  application. 

,,   West  Texas  proposes  to  sell  approxi- 

'iJHtely  190.000  Mcf  daily  to  El  Paso,  pur- 

t  to  a  sales  contract  dated  January 

11958,  by  and  between  El  Paso  and  West 

tttas.    West  Texas  will  purchase  all  of 

h  KU  supply  under  gas  purchase  con- 

fricta  entered    into   with   various   pro- 

*ttr8  in  Emperor  and  South  Kermit 

J  hill,  Texas.     West  Texus  will  take  such 

••  at  the  wellheads  of  each  producer 

Wl  transport  same   through   its  field 
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pipeline  system  to  El  Paso  at  the  latter's 
proposed  Keystone-Emperor  Purification 
and  Dehydration  Plant. 

On  January  21,  1958.  El  Paso  filed  In 
Docket  No.  G-14305  an  application  for  a 
certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  (c>  of  the 
Natural  Gas  Act,  authorizing  the  con- 
stpuction  and  operation  of  certain  fa- 
cilities in  Winkler  County,  Texas,  in 
order  to  receive,  process  and  transport 
approximately  190,000  Mcf  daily  of  nat- 
ural gas  to  be  purchased  from  West 
Texas  for  resale  for  ultimate  public  con- 
sumption, subject  to  the  jurisdiction  of 
the  Commission,  all  as  more  fully  repre- 
sented in  the  application.  As  indicated 
above.  West  Texas  will  purchase  such  gas 
to  be  sold  to  El  Paso  from  certain  pro- 
ducers in  the  Emperor  and  South  Kermit 
Fields  in  Winkler  County.  Texas.  The 
following  facilities  are  proposed  to  be 
constructed  and  operated  by  El  Paso: 

(1)  A  natural  gas  purification  and 
dehydration  plant  to  be  known  as  the 
Keystone-Emperor  Purification  and  De- 
hydration Plant,  to  be  located  in  the 
NE  4  of  Section  1,  PSL  Survey,  Block 
B-3,  in  Winkler  County,  with  an  installed 
capacity  of  approximately  210,000  Mcf 
daily. 

( 2 )  Approximately  0.3  mile  of  20-inch 
O.  D.  pipeline  to  extend  from  a  point  of 
connection  with  El  Paso's  existing  14- 
inch  and  18-inch  O.  D.  loop  pipeline  from 
its  existing  Keystone  Field  Plant,  to  the 
aforesaid  proposed  plant  in  ( 1)  above. 

( 3 »  Necessary  metering  facilities  to  be 
used  in  connection  with  the  above 
facilities. 

The  estimated  total  initial  cost  of  El 
Paso's  above  facilities  is  $1,844,000.  which 
cost  will  be  financed  from  its  current 
working  funds  and  or  by  short-term 
bank  loans  as  required. 

The  respective  applicants  listed  in  the 
table  below  filed  related  applications  on 
the  dates  showTi  for  certificates  of  public 
convenience  and  necessity,  pursuant  to 
section  7  (c>  of  the  Natural  Gas  Act, 
authorizing  the  sale  of  natural  gas  in 
interstate  commerce  to  West  Texas,  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion, all  as  more  fully  represented  in  the 
respective  applications. 

Docket  No.;  Applicant;  and  Date  of  Filing 

G-13632:  The  Superior  Oil  Company;  Octo- 
ber 31.  1957. 

Ct-14210;  The  Texas  Company;  January  9, 
1958. 

G-14236;  The  Pure  Oil  Company;  January 
13.  1958. 

Ci-14334:  J.  C.  Barnes.  Operator,  et  al.; 
January  27,  1958. 

G-14335;  Texas  Pacific  Coal  and  OH  Com- 
pany; January  27,  1958. 

G-14336;  Pan  American  Petroleum  Corp.. 
Operator;  January  27,  1958. 

G-14348;  SheU  Oil  Company;  January  29, 
1958. 

G-14349:  United  States  Smelting,  Refining 
and  Mining  Company;  January  29,  1958. 

GJ14406;  Amerada  Petroleum  Corporation; 
February  5,  1958. 

G-14437;  Cities  Service  OH  Company;  Feb- 
ruary 7.  1958. 

G-15093:  Hudson  &  Hudson,  Inc..  et  aU 
May  9.  1958.  ^ 

O- 1 446 1 :  Westbrook  -Thompeon  Holding 
Corp.;  February  10,  1958. 

G-14603;  Humble  Oil  &  Refining  Company, 
Operator;  Marcb  6,  1956. 
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0-14837;  OuU  OU  Corporation*;  AprU  7. 
1958. 

a-14843;  Continental  OU  Company;  Aprtl 
7,  1958. 

Concurrently  with  their  certificate 
applications,  all  but  two  of  the  afore- 
mentioned producers  (Cities  Service  and 
Continental),  filed  their  respective  gas 
sales  contracts  as  initial  rate  schedules. 
The  contract  between  West  Texas  and 
each  producer  contains  substantially 
similar  terms  and  provisions.  Except 
for  one  producer,*  each  producer  is  the 
sole  signatory  to  its  respective  contract 
with  West  Texas. 

Facilities  of  West  Texas  consist  of  ex- 
isting field  lines.  In  addition.  West 
Texas  will  install  approximately  11.4 
miles  of  20-inch  O.  D.  lateral  supply 
pipeline,  looping  its  existing  8% -inch 
lateral  supply  pipeline,  and  extending 
from  the  Emperor  Field  to  El  Paso's 
above  proposed  Keystone-Emperor 
Plant. 

Proposed  deliveries  to  El  Paso  by  West 
Texas  will  commence  upon  receipt  of  ttie 
authorizations  sought  herein  and  com- 
pletion of  El  Paso's  facilities. 

The  Commission  finds:  Good  cause 
exists  for  setting  the  hearing  in  these 
related  matters  upon  less  than  fifte^i 
days  notice  and  for  shortening  the  period 
provided  by  the  rules  of  practice  and 
procedure  for  filing  protests  or  petitions 
to  intervene.* 
The  Commis^on  orders: 
(A)  This  order  shall  constitute  notice 
of  the  foregoing  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

<B)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdiction 
conferred  upon  the  fWeral  Power  Com- 
mission by  sections  \  7  and  15  of  the 
Natural  Gas  Act,  and  the  Commission's 
rules  of  practice  and  Wocedure,  a  hear- 
ing will  be  held  on  June  27,  1958,  at  9:30 
a.  m.,  e.  d.  s.  t.,  in  a  Hearing  Room  of 
the  Federal  Power  Commission.  441  G 
Street  NW.,  Washington,  D.  C,  concern- 
ing the  matters  involved  in  and  the  issues 
presented  by  such  applications:  Pro- 
vided, however.  That  the  Commission 
may.  after  a  non-contested  hearing. 
dispose  of  the  proceedings  pursuant  to 
the  provisions  of  5  l.^P  (c)  (1)  or  (2)  of 
the  Commission's  rules  of  practice  and  , 
procedure.  Under  the  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  ,may 
be  filed  with  the  Federal  Power  Commis- 
sion, Washington  25,  D.  C,  in  accordance 
with  the  rules  Of  practice  and  procedure 
(18  CFR  1.8  or  I.IO)  on  or  before  June 


'  As  supplemented  on  April  30,  1968. 

■J.  C.  Barnes,  Operator  (Docket  No.  O- 
14334)  filed  on  his  own  behalf  and  as  oper- 
ator on  behalf  of  C.  V.  Lyman.  J.  C.  Barnes. 
Jr.,  Russell  J.  Ramsland,  Jane  B.  Ramaland. 
Walter  F.  Wynn  and  Shirley  B.  Wynn,  all  of 
whom  are  signatory  sellers  with  J.  C.  Bamea 
to  the  sales  contract  Involved  therein. 

>  On  May  28  and  June  3,  19S8,  respectively. 
West  Texas  and  EL  Paso  filed  several  petitions 
fc»-  an  order  conaolidatlng  and  disposing  of 
these  proceedings  prior  to  July  1,  1BS8,  citing 
potential  loss  of  gas  supply  as  the  reason 
for  urgency. 
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25,  1958.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur- 
rence In  omission  herein  of  the  inter- 
mediate decision  procedure  in  cases 
where  a  request  therefor  is  made. 

By  the  Commission. 

[seal]  JoSETH  H    GrXRIDE, 

Secretary. 

[F.   R.   Doc.   58-4712;    Filed.   June    20.    1958; 
8  48  ti.  ml 


[Docket  No  G   13t"8  etc  ] 

Continental  Oil  Civ  et  al. 

notice  of  appuc.atigns  .and  date  of 

HEARING 

June  17.  1958. 

In  the  matters  of  Continental  Oil  Com- 
pany, Docket  No.  G-13680;  Mat^noha  Pe- 
troleum Company.  Operator.  Docket  No. 
0-13827;  Newmont  Oil  Company,  Docket 
No.  G-13948;  Tennessee  Gas  Tran.'imis- 
sion  Company,  Docket  No.  G-14562 

Take  notice  that  on  February  25.  1958. 
Tennessee  Gas  Transmission  Company 
(Tennessee)  filed  in  Docket  No.  G-14562 
an  application,  pursuant  to  section  7  ic> 
of  the  Natural  Gas  Act.  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  approximately  21.01  mile.s  of  16-inch 
and  2.10  miles  of  12-inch  pipeline  ex- 
tending into  the  Gulf  of  Me.xico  off  the 
coast  of  Louisiana,  in  order  to  purchase 
and  receive  natural  i^as  produced  in  Ver- 
milion Block  46  and  East  Cameron  Block 
64  Fields.  Vermilion  and  Cameron  Par- 
ishes. Louisiana,  by  Mat;nolia  Petroleum 
Company,  Operator  iMatinoliai.  Con- 
tinental Oil  Company  i  Continental ' .  and 
Newmont  Oil  Company  '  Newmont  • .  all 
as  more  fully  set  forth  in  Tennessee's  ap- 
plication, which  IS  on  file  with  the  Com- 
mission and  open  to  public   inspection. 

The  21.01  miles  of  12-inch  pipeline  will 
extend  from  a  connection  with  an  exist- 
ing pipeline  of  Tennessee  near  White 
Lake.  Vermilion  Parish,  to  a  point  in  the 
Block  46  Field.  Vermilion  Pari.sh.  The 
2.10  miles  of  12-inch  pipeline  will  extend 
from  a  connection  with  Tennessee's  ex- 
isting 16-inch  line  No.  507  F-200  in  the 
East  Cameron  Block  63  Field.  Cameron 
Parish,  to  a  point  in  the  East  Cameron 
Block  64  Field.  Cameron  Parish.  The 
estimated  total  initial  cost  of  the  above 
proposed  facilities  is  $2,868,700,  which 
cost  will  be  financed  from  the  y;eneral 
funds  of  the  company. 

The  following  related  producer  appli- 
cations have  been  filed  coverin?  the 
above  proposed  sales  of  natural  gas  to 
Tennessee: 


NOTICES 

Applicant.  Docket  No    Datr  Filed    and 
Contract  Date 

Contlnent.ll  O  13680;  November  8.  19.'>7; 
September  9.  1957,  as  amended  December  9. 
1957. 

Maj^nolla;  G-13827;  Nuvember  29.  1957; 
September  16,  1957,  as  amended  November 
9,  1957. 

Newmnnt:  G  13948;  December  IV  1957; 
September  16,  1957.  ns  amended  Nuvcmber 
22.  1957. 

Magnolia  and  Continental  are  each 
signatory  co-seller  parties  to  the  other's 
contract  with  Tennessee,  and  both  are 
signatory  co-seller  parties  to  Newmont  s 
contract  with  Tennessee.  M.u  r.oli.i  is 
the  Oper.itor  of  tlie  producing  properties, 
but  i.s  filing  only  on  its  own  behalf. 

The  Producers'  facilities  consist  of  cus- 
tomai-y  lease  e<iuipment.  ProiJosed  de- 
liveries will  be  made  at  the  wi-Uhead  and 
will  commence  upon  receipt  of  authorii^u- 
tions  and  completion  of  the  facilities 
propo.--ed  herein  by  Temicssee. 

Each  of  the  contracts  provides  for  an 
initial  rate  of  22  7  cents  per  Mcf  at  15  025 
psia,  including  reimbursemeiil  for  the 
Louisiana  uathenn^'  and  severance  taxes. 
This  rate  is  the  same  as  the  rate  pro- 
posed in  the  CATCO  case  '  Docket  Nos. 
G-11024,  et  al  >. 

Each  of  the  Producers  has  a.sxreed.  by 
letter,  to  accept  a  certificate  of  public 
convenience  and  necessity  identical  with 
that  i.ssued  to  Continental  Oil  Company 
m  Docket  No.  G-11024.  et  al.,  authoriz- 
ing its  proposed  sale  to  Tennessee,  with 
the  specific  atzreement  that  if.  as  the  re- 
sult of  the  appeal  in  Docket  Nos  G-1 1024. 
et  al  .  'Nos  12401  and  12403  in  the  United 
States  Coiu't  of  Appeals  for  tiie  Third 
Circuit ' ,  the  proceedins^s  in  Docket  Nos. 
G-11024,  et  al.,  should  be  reoix'ned.  thcni 
the  respective  Docket  Nos.  C}-13t)8n.  G- 
13827.  and  G-13948.  herein,  shall  be  re- 
opened and  shall  be  consolidated  with 
Docket  Nos.  G-11024.  et  al.,  for  further 
proceedings. 

The  aforesaid  Producers"  certificate 
applications  and  letter  agreements  are 
all  on  file  with  the  Commission  and  open 
to  public  inspection. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  dLsposed  of 
as  promptly  as  possible  under  the  appli- 
cable rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  .lurisdiction  conferred  upon  the 
Federal  Power  Commi.ssion  by  sections  7 
and  15  of  the  Natural  Gas  Act.  and  tlie 
Commission's  rules  of  practice  and  prn- 
ccdure.  a  hearing  will  be  held  on  July  10. 
1958.  at  9:30  a  m.,  e  d  s.  t..  in  a  Hearin-; 
Room  of  the  Federal  Power  Commission, 
441  G  Street  N"W..  "WashinL-ton.  D.  C, 
concerning  the  matters  involved  in  and 
t!ie  i.ssues  presented  by  such  applica- 
tions: Provided,  ficnvevcr.  That  the  Com- 
mis.sion  may.  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 


to  the  provisions  of  {  1.30  fc)  (1)  ^m 
of  the  Commi.ssion's  rules  of  practloBM 
procedure.  Under  the  procedure  hiM 
provided  for,  unless  otherwise  tdS 
It  will  be  unnecessary  for  Apirika^t 
ap!)ear  or  be  represented  at  the  hea^ 
Protests  or  petitions  to  intenreaeH 
be  filed  with  the  Ftxleral  Power  Ooi^S 
sion.  'Washington  25.  D  C,  in  acoot^^ 
with  the  rules  of  practice  and  prooete 
<18  CFR  1  8  or  1.10>  on  or  befai«M 
8.  1958.  Failure  of  any  party  to  app^ 
at  and  participate  in  the  hearing  ^ 
be  construed  as  waiver  of  and  conen 
renre  in  omission  herein  of  the  Inte 
mediate  decision  procedure  in  cm 
wliere  a  request  therefor  is  made. 

I  SEAL]  Joseph  II.  OuTBiBi, 

Secretari. 

|F    R     Doc    58-4713;    Filed.   June  20   m 
8  49  H,  ni  I  ' 


INTERSTATE   COMMERCE 
COMMISSION 

Fourth  Section  Applications  FOiRiig 

June  18,  UN. 

Protests  to  the  prantinc  of  an  igfl 
cation  must  be  prepared  in  acccffda 
with  Rule  40  of  the  general  rules  of  m 
tice  '49  CFR  140'  and  filed  wttbiB 
d;iys  from  tlie  date  of  publication  Oltl 
notice  in  the  Federal  Register. 

LONC;-AND-SnORT    HAtJI. 

FSA  No.  34767;  Brick  from  tht  tOt 
to  Illinois  trrritory.  Filed  by  O.  ' 
South,  Jr  ,  AL:ent  iSFA  No.  A3678),  1 
interested  rail  carriers.  Rates  OQ  brj 
and  related  articles,  carloads  f rom  IM 
points  and  point,s  prouped  therewith, 
taking  same  rates  in  states  in  the  Sou 
also  Helena.  Ark.,  to  base  points  a 
points  t:rouped  therewith  as  taking  Mi 
rates  in  Illinois,  Indiana,  Iowa,  11 
souri.  and  'Wisconsin,  included  in  niin 
territory. 

Grounds  for  relief:  Khnrt-linedlatai 
formula  s-roupm^;  and  maintenance 
rates  from  points  on  short  or  relief  Hi 

Tariff:  Supplement  16  to  IDttii 
Fremht  Association  t<^riff  I  C.  C.  8M. 

FSA  No  347C8  Substituted  wm 
Motor-rail— Motor  rates.  N.  Y.N. 
d-  II.  R.  R.  Filed  by  The  New  YoricM 
Haven  and  Hartford  Railroad  Compe 
A.:ent  'No.  208  > ,  for  interested  can* 
Rates  on  frei^'ht,  loaded  in  semi-trail 
and  empty  semi-trailers,  transportad 
railroad  fiat  cars  between  Boston,  111 
and  Providence,  R.  I.,  on  the  one  bi 
and  Harlem  River,  on  the  other. 

Grounds  for  relief :  Motor  truck  M 
petition. 

By   the  Commission. 

IsE.ALj  Harold  D.  McCot, 

Secretm 

[F    R.   Doc.    58-4708;    Piled,   June  30,  H 
8:47  a.  m  J 
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TfTlE  3— THE  PRESIDENT 

EXECUTIVE   ORDER    10771 

iwgmusNT  OF  Executive  Order  No. 
1(634,'  Rel.^ting  to  the  Supervision 
ffn  Direction  of  the  Saint  Lav.renck 
5UWAY  Development  Corporation 

liecutlve  Order  No.  10534  of  June  10, 
M4  (19  F.  R.  3413  >.  entitled  "Providing 
to  the  supervi.sion  and  direction  of  the 
^mt  Lawrence  Seaway  Development 
corporation, "    is   amended   to   read    as 

foDows:  ^    ,  ^ 

By  virtue  of  the  authority  vested  in 
■e  by  section  1  of  the  act  of  May  13, 
1954  68  Stat.  93  (33  U.  S.  C  981 ' ,  and  as 
Preaident  of  the  United  States,  it  is 
jiereby  ordered  as  follows: 

BicnoN  1.  The  Saint  Lawrence  Sea- 
my Development  Corporation  (herein- 
ifter  referred  to  as  the  Corporation) 
d«ll  be  subject  to  the  direction  and 
lopervlsion  of  the  Secretarv-  of  Defense: 
Provided,  that  direction  and  supervision 
rf  the  Corporation  by  the  Secretary  of 
Defenie  under  thi.s  section  shall  be 
Bntted  to  those  functions  of  the  Corpora- 
te which  directly  and  exclusively  con- 
esn  the  con.struction  of  the  Saint  Law- 
icnee  River  naviriation  project,  as  auth- 
orised by  subsection  (a>  of  section  3  of 
tbeact  of  May  13,  1954.  68  Stat.  93  (33 
U.S.  C.  983  (a)),  and  shall  terminate 
ipon  the  completion  of  the  construction 
■>  authorized. 

Sec.  2.  (a~i  Except  as  otherwise  pro- 
?kled  in  .section  1  of  this  order,  the  Sec- 
IBtary  of  Commerce  shall  exercise  the 
direction  and  supervision,  with  respect 
lithe  Corporation,  provided  for  in  the 

*«ki  section  1  of  the  act  of  May  13,  1954. 

i  (b)  Direction  and  supervision  of  the 
Corporation  by  the  Secretary  of  Com- 
■erce  under  sub.'-ection  (a)  of  this  sec- 
tion shall  extend,  but  .^hall  not  be  limited, 
to:  (1)  the  pentral  policies  of  the  Cor- 
poration, (2 1  the  operation  and  main- 
tenance of  the  Saint  Lawrence  Seaway, 
(3)  the  provision  of  services  and  facilities 
aecessary  in  the  operation  and  main- 
tenance of  the  Seaway,  and  (4>  the  rules 
lor  the  measurement  of  vessels  and 
cargoes  and  the  rates  of  charges  or  tolls 
to  be  levied  for  the  use  of  the  Seaway. 

Sk.  3.  The  Department  of  Commerce 
ihall  assist  the  Corporation  In  encour- 

'19F.  R   3413,  3  CFR,  1954  Supp  ,  p.  60. 


aging  the  development  of  traffic  and 
maximum  utilization  of  the  Seaway,  sub- 
ject to  the  principles  set  forth  in  section 
12  (b)  of  the  said  act  of  May  13,  1954. 

Sec.  4.  The  Secretary  of  Defense  and 
the  Secretary  of  Commerce  shall  keep 
each  other  fully  and  currently  Informed 
on  those  matters,  including  prospective 
actions,  within  their  respective  areas  of 
responsibility  under  sections  1  and  2  of 
this  order  which  affect  the  responsibility 
of  the  other  thereunder. 

Dwight  D.  Eisenhower 

The   White   House, 

June  20. 1958. 

[P.   R.    Doc.    58  4817:    Filed,   June   23,    1958; 
9;43  a.  m.] 
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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Subchapter  B — Loam,  Purchases,  and  Other 
Operations 

IC.  C.  C.  Wheat  Bulletin  A] 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1958-chop  'wtieat  price 
support  program 

Sec. 

421.3026  Administration. 

421.3027  Applicability  of  §§  421.3026  through 

421.3031. 
421  3028     Definitions. 

421 .3029  Compliance  requirements. 

421.3030  Effect    of    unknowingly    exceeding 

farm    wheat   acreage    allotment; 
method  of  determination. 
421  3031     Application  for  review  and  request 
for  reconsideration. 

ArrHORiTY:  ?§  421.3026  to  421.3031  Issued 
under  sec.  4.  62  Stat.  1070  as  amended;  15 
U,  S.  C.  714b.  Interpret  or  apply  sec.  5.  62 
Stat.  1072,  sees.  401.  408.  63  Stat.  1054,  68  Stat. 
904.  sec.  125.  70  Stat.  198;  15  U.  S.  C.  714c, 
7  U.S.  C. 1421,  1428,  1374, 

§  421.3026  Administration.  The  price 
support  program  for  wheat  will  be  ad- 
ministered by  the  Commodity  Stabiliza- 
tion Service,  under  the  general  direction 
and  supervision  of  the  Executive  Vice- 
President,  Commodity  Credit  Corpora- 
tion, and  will  be  carried  out  in  the  field 
by  the  State  and  County  Agricultural 
(Continued  on  p.  4527) 
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4528  RULES  AND   REGULATIONS 

Counties.  California,  shall  be  eligible  for     To  determine  this  fart   the  date  nf  nnv     <.<;  mndp  wuhin  <:,ipv,  1<;_,^, 


^  ■-  '-^ 

f,  June  24. 1958  FEDERAL  REGISTER  «» 

^^ATi/MU   rilinP Ton         or  legal  entity,  and.  wherever  applicable,    turity.    The  seeding  of  any  acreage  of 

^MODIFICATION    GUIDt ton.        ^  ^^^^^  political  subdivision  of  a  State,    flax,  Austrian  winter  peas,  rough  peai^        ^^ 

^^  Page    the  Federal  Government  or  any  agency    and  vetch  with  wheat  or  a  jaixtiire  of 

TIffe  26  <1'^*'  thereof  wheat  and  other  imaU  grains  wlU  dls- 

J!^pterl:  .„«        (c)  ''operator"  means  the  person  who    qualify  this  acreage  from  the  dassfllca- 

'^^irtl - - 1„Q    Is  in  charge  of  the  supervision  and  con-    tlon  of  wheat  mixture     Volunteer  in- 

Part20 *„o     duct  of  the  farming  operations  on  the    testations  of  flax.  Austrian  winter  p^ 

iJrtSOl entire  farm  rough  peas  or  vetch  will  not  change  the      - 

,Q  (d)  -Producer"    means    any    person    classificaUon  of  a  crop  otherwise  Qualify- 

••"•„•..  engaged  in  the  production  of  wheat  as    ing  as  a  wheat  mixture.    Such  volunteer 

subtitle  A.  4599     j^^^^^j^j.^    tenant,  or  sharecropper,  and    flax,  vetch  and  peas  shall  be,  excluded 

P*^* ""  includes 'a  person  owning  and  operating    in  determining  the  percentage  of  wheat 

Tirte  32  jjis  own  farm ;  a  tenant  operating  a  farm    and  other  small  grains  in  a  mixture. 

Chapter XVI:  rented  for  cash:  a  tenant  operating  a        (i)  "Wheat  cover   crop"  means   th« 

part  1613 j^j.jjj  under  a  crop  share  lease,  contract,    acreage  of  wheat  which  does  not  reach 

-5^.  39  or  agreement    and  a  landlord  leasing  to    maturity  because  it  is,  while  still  green,   - 

j«!;nterl'  share  tenants.  turned  under,  cut  off  or  pastured  off.  to 

*^p^^26'      - "^^^         (e)  "Wheat  acreage  allotment"  means    the  extent  that  wheat  will  not  mature 

Proposed  rules 4604     ^^e  wheat  acreage  allotment  established    as  grain,  not  later  than  30  days  prior  to 

p^.37  4601     foj.  the  farm  in  accordance  with  the  reg-    the  date  wheat  harvest  normally  begins 

P^ovosed  rules 4604     ulations  pertaining  to  Farm  Acreage  Al-    in  the  county  or  areas  within  the  county 

pit  48      ^^^^     lotments  for  the  1958  Crop  of  Wheat  (7     as  prescribed  in  7  CFR  728.855,  Wheat 

Propfiscd  rules 4604     ^pj^  728.810  to  728.827;  22  F.  R.  2337).     Marketing  Quota  Regulations  for  1958 

o-rtse  ^^^^     Aoril    9     1957.    and    any    amendments    and    Subsequent   Crop   Years    (7   CFB 

^^OPo'seTrulcs 4604     f^^^.l^J'  728.850,  to  728.895;  23  P.  R.  2M9)    and 

p^t57        4601         (£^  "Wheat  acreage"  means  any  acre-    any  amendments  thereto. 

Proposed  rules -    4604    ^^^  planted  to  wheat,  and  any  acreage         (j)    "Commercial       wheat-producing 

,. .     .,  of  volunteer  wheat  which  reaches  ma-     area"  means  tiie  area  designated  by  the 

*     TT.  turity    excluding  any  acreage  (1)   of  a    secretary  of  Agriculture  as  the  commer- 

^^'u^'ono  4601    wheat  mixture  in  wheat-mixture  coun-    cial  wheat-producing  area  for  the  1958- 

Part20— _ ^.^g  ^^  Pj  ^  mixture  of  other  grains  and     1959  marketing  year.    Such  designation 

TWe  43  ^-heat    in    non-wheat-mixture   counties     appears  in  7  CFR  728.804;  22  F.  R.  2906. 

Ctiapterl:  which  does  not  contain  enough  wheat  to        (k)   "States   outside   the   commercial 

Appendix  <I*ublic  land  orders*:  cause  the  grain  to  be  graded  as  "mixed    wheat-producing    area"    means    thoefe 

1657 460^    grain"  under  the  Official  Grain  Stand-     States  designated  by  the  Secretary  OC 

1658 460-     ^^^^  ^j  ^^g  United  States  (2)  of  wheat    Agriculture  as  being  outside  the  com- 

1659 4bUJ     cover  crop-  (3)  of  wheat  grown  for  ex-     mercial  wheat-producing  area  for  the     - 

T|j-  49  perimental  purposes  only  by  or  under     1958-1959  marketing  year.    Such  d^- 

T    tgj.  I-  contract  to  a  pubUcly-owned  agricultural    nation  appears  in  7  CFR  728.805 ;  22  F.  R. 

Part  192  fpropo.sed> —     4604     experiment  station;  (4)  of  wheat  grown     2906. 

Part  193  I  proposed) 4604    by  any  Federal  or  State  wildlife  refuge         §421.3029    Compliance    require' 

Part  196  (proposed) 4604    farm  where  all  of  the  wheat  on  the  farm     ^e^f5_(a)   Commercial  w?ieat-produc- 

_.j     cA  is  produced  solely  for  wildlife  feed  or     j„g  ^^gQ    A  producer  shall  not  be  eligible 

!!"•  '"  .  seed  for  the  production  of  wildlife  feed    ^^^  p^..^^  support  on  wheat  produced  In 

"JJ^Tinft  4603     on  such  wildlife  refuge  farm ;  (5)  in  case     jg^g  ^^  ^  j^j.^^  ^  t^g  commercial  wheat- 

t'artiuo ^j  ^  delayed  notice  of  excess  acreage  of     producing  area  unless  the  1958  wheat 

"~  ~  wheat,  of  unharvested  wheat  plowed  or     g^^^eAge  on  the  farm  on  which  such  wheat 

Stabilization  and  Conservation  Commit-  disced  under  within  15  days  after  such  ^^  produced  is  not  in  excess  of  the  wheat 
tees  (hereinafter  referred  to  as  State  and  notice  has  been  mailed  to  the  otierator  of  ^^reage  allotment:  Provided.  That  if  a 
county  committee.s > .  State  and  county  the  farm;  and  (6)  of  unharvested  wheat  producer  has  an  interest  in  the  1958 
committees  do  not  have  authority  to  seeded  in  excess  of  the  allotment  which  ^.^g^t  crop  produced  on  any  other  farm 
modify  or  waive  any  of  the  provisions  of  is  completely  destroyed  by  some  cause  ^^  ^^^  same  county,  he  must  also  be  en- 
thlB  subpart  or  any  amendments  or  sup-  beyond  the  control  of  the  operator  (i)  ^i^jg^  ^q  receive  a  marketing  certificate 
plements  thereto.  prior  to  30  days  before  the  date  wheat     j^^  ^^^^  ^^^  j j^j.jn  ^^  order  to  be  eligible 

1421  ^027  AvvUcahilitv  of  5  5  421  3026  harvest  normally  begins  in  the  county  j^^.  ^^g  support.  Where  a  producer  Is 
f*l«nh  7'>/1rti7  SPct^^  4^1  3026  or  areas  within  the  county,  as  prescribed  g^gaged  in  the  production  of  wheat  In 
Tr^iSh  401  3031  .t-ite  the  eh-^ibm  in   ^    CFR    728.855.    Wheat   Marketing     n,5.e\han  one  county  (in  the  same  State 

through  42r3031  ^\^l^J^l.^^-°^^^^^  Quota  Regulations  for  1958  and  Subse-  (^  ^      ^^  more  States)  and  the  State 

SfScrr/whear^r  ce  support  p^^^^  ^uent  Crop  Years  (7  CFR  728.850  to  C^oS  committee  ha^  detemun«l  to 
the  1958  crop  ^^7^.  P^^^^^^^f^'J^^^^^  J.j"      728.895;  23  F.  R.  2549)  and  any  amend-  j    ^^e  requirements  of  7  CFR  728.867 

KStlir^n^rriTo  menS^^Sd  are  in  ad^  ments  thereto,  or  <ii)  within  15  days  Tc),mieat  Marketing  Quota  Regula- 
JiHnn^^MhSr^^P^irti^^^^  after  a  delayed  notice  of  thc  acrcagc  of     ^^^^   ,or    1958   and    Subsequent   Crop 

diUon  to  other  ieRUlaon.s  ^o  be  issued  ^^  ^^^^  operator  of  the     \l^^^  (7  CFR  728.850  to  728.895;  23  F.  R. 

by  the  Commodity  fied  t  Co    orat  on  ^^  ^^^^  ^^^  ^^^^^^^     Y^ars  u^  amendments  thereto,  to 

governing  eliyibilily  for  puce  suppoit.        i^a^^    ^^^^^^^  ^^  ^^^^^    ^p^j^    ^.^^^^^^     such  multiple  farm  producer,  he  must 
5  421.3028     Definitions.     As   used   in    polish  wheat  and  poulard  wheat.  be  entitled  to  receive  a  marketing  certifl- 

this  subpart,  and  in  all  instructions,  (g)  'Excess  wheat  acreage"  means  the  gate  for  each  such  farm  wherever  situ- 
forms  and  documents  in  connection  acreage  of  wheat  determined  for  the  ^^^  ^  order  for  the  producer  to  be 
herewith,  the  w oids  and  phra.'^cs  defined  fa.vin  which  is  in  excess  of  the  farm  ghgibie  for  price  support  on  his  1958  crop 
In  this  section  shall  have  the  meaning    wheat  acreage  allotment.  of  wheat.    Wheat  produced  in  violation 

herein  as.siuned  to  them  unless  the  con-  (h»  "Wheat  mixture"  means  a  mixture  ^j  ^^  restrictive  lease  on  Federally-owned 
text  or  subject  matter  otherwise  requires,  of  wheat  and  other  small  grains  which  j^^^^^  or  produced  on  any  newly  hrigated 
(a)  "Farm"  means  a  farm  as  defined  (1 )  when  seeded,  contained  less  than  50  ^j.  drained  lands  within  any  Federal  Irri- 
In  the  rcuulations  fjoverning  determina-  percent  of  wheat  by  weight,  and  (2)  gation  or  drainage  project  as  provided  in 
tionof  acreage  and  performance  <7  CFR  when  harvested,  produced  less  than  50  section  211  o^^he  Agricultural  Act  of 
718  2-  22  F  R  7418)  and  any  amend-  percent  of  wheat  by  weight.  An  acreage  1955  shall  not  be  eligible  for  price  si^ 
ment  thereto  '  ^^i"  not  be  considered  as  having  been    port.    No  wheat  produced  on  any  farm 

^)- Per  on"  means  an  individual,  devoted  to  a  wheat  mixture  if  the  crops  which  receives  an  increased  aUotaient 
partLrs^hir"a.s"c u^U^n'  corporation!  other  than  wheat  fail  to J-ch  -atun^^  ^o'"appUcSriL°  MoloTand  ^sliy'o";; 
estate,  tru^t.  or  other  business  enterprise     and  the  wheat  is  pennitted  to  reach  ma-     390,  appncaoie  m  mo 
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Counties.  California,  shall  be  eligible  for 
price  support. 

(b)  States  outside  the  commercial 
wheat-producing  area.  Any  producer  in 
States  outside  of  the  commercial  wheat- 
producing  area  shall  be  eligible  for  price 
support  without  regard  to  wheat  acre- 
age allotments  in  accordance  with  other 
regulations  issued  by  Commodity  Credit 
Corporation  governing  eligibility  for 
price  support.  However,  wheat  produced 
in  violation  of  a  restrictive  lease  on 
Federally -owned  land  or  produced  on 
any  newly  Irrigated  or  drained  lands 
within  any  Federal  irrigation  or  drain- 
age project  as  provided  in  section  211 
of  the  Agricultural  Act  of  1956  shall  not 
be  eligible  for  price  support. 

§  421.3030  Effect  of  unknowingly  ex- 
ceeding farm  wheat  acreage  allotment: 
method  of  determination.  The  wheat 
acreage  on  a  farm  shall  not  be  deemed 
to  be  in  excess  of  the  wheat  acreage  al- 
lotment for  the  purpose  of  price  sup- 
port unless  the  operator  knowingly 
exceeded  such  allotment.  If  the  wheat 
acreage  allotment  is  in  fact  exceeded. 
such  allotment  shall  be  considered  as 
having  been  knowingly  exceeded  unless 
the  operator  of  the  farm  establishes  to 
the  satisfaction  of  the  county  committee 
in  accordance  with  paragraphs  (a),  (b), 
or  (c)  of  this  section  that  he  has  not 
knowingly  exceeded  his  allotment  and  the 
determination  of  the  county  committee 
Is  approved  on  review  by  the  State 
committee.  The  State  administrative 
officer  may  act  in  behalf  of  the  State 
committee  with  respect  to  review  of  de- 
terminations under  paragraphs  (.a)  and 
(b>  of  this  section. 

(a)  Erroneous  notice  of  acreage  allot- 
ment. The  wheat  acreage  allotment  for 
the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where 
through  error  in  a  county  or  State  office 
the  farm  operator  was  officially  notified 
in  writing  of  a  wheat  acreage  allotment 
for  the  1958  crop  which  was  larger  than 
the  finally-approved  acreage  allotment. 
the  farm  operator  or  any  producer  on  the 
farm,  acting  solely  on  the  information 
contained  in  the  erroneous  notice, 
planted  an  acreage  to  wheat  in  excess 
of  the  finally-approved  acreage  allot- 
ment, and  where  the  other  conditions 
of  this  paragraph  are  satisfied.  The  de- 
termination of  eligibility  for  price  sup- 
port for  the  farm  under  the  foregoing 
circumstances  will  be  based  on  the  acre- 
age allotment  contained  in  the  erroneous 
notice,  and  if  the  acreage  planted  to 
wheat  on  the  farm  is  adjusted  to  the  al- 
lotment contained  in  the  erroneous  notice 
within  the  time  limits  for  disposal  of 
excess  acreage  as  provided  in  7  CFR 
728.855.  Wheat  Marketing  Quota  Regu- 
lations for  1958  and  Subsequent  Crop 
Years  (7  CFR  728.850  to  728.895;  23  F.  R. 
2549)  and  any  amendments  thereto,  the 
farm  will  not  be  considered  to  be  over- 
planted.  Before  the  farm  operator  or 
any  producer  on  the  farm  can  be  said  to 
have  rehed  upon  the  erroneous  notice, 
the  circumstances  must  have  been  such 
that  he  had  no  cause  to  believe  that  the 
acreage  allotment  notice  was  in  error. 


To  determine  this  fact,  the  date  of  any 
corrected  notice  in  relation  to  the  time  of 
planting;  the  size  of  the  farm;  the 
amount  of  wheat  customarily  planted; 
and  all  other  pertinent  facts  should  be 
taken  into  consideration. 

(b)  Erroneous  notice  of  measured 
acreage.  The  wheat  acreage  allotment 
for  the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where 
'1»  the  lack  of  compliance  wa.s  caused 
by  reliance  In  good  faith  by  the  farm 
operator  on  an  erroneous  notice  of  meas- 
ured acreage  issued  in  accordance  with 
applicable  regulations;  (2)  neither  the 
farm  operator  nor  any  producer  on  the 
farm  had  actual  knowledge  of  the  error 
in  time  to  adjust  the  excess  acreage  in 
accordance  with  applicable  regulations; 
(3)  the  incorrect  notice  was  the  result 
of  an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  com- 
puting, or  recording  the  allotment  crop 
acreage  for  the  farm;  (4>  neither  the 
farm  operator  nor  any  producer  on  the 
farm  was  in  any  way  respon.'^ible  for  the 
error;  and  (5»  the  extent  of  the  error 
in  the  erroneous  notice  was  such  that  the 
farm  operator  woold  not  reasonably  be 
expected  to  question  the  acreage  of  which 
he  was  erroneously  notified. 

to  Failure  to  measure  acreage  or 
notify  operator.  The  wheat  acreage  al- 
lotment for  the  farm  will  not  be  consid- 
ered to  be  knowingly  exceeded  in  any  case 
where  through  no  fault  of  the  farm  oper- 
ator or  any  producer  on  the  farm,  the 
wheat  acreage  was  not  measured  or  the 
farm  operator  was  not  notified  of  the 
measured  acreage  irb  time  to  dispose  of 
the  excess  acreaee  prior  to  the  final  date 
for  the  di.'jposition  of  excess  acreage: 
Provided,  That  the  excess  acreage  was 
relatively  small  and  the  farm  operator 
establishes  that  because  of  the  relative 
smallness  of  the  excess  and  the  unavail- 
ability to  him  of  any  recent  measure- 
ments of  the  field  acreages  on  the  farm, 
he  had  no  rea.son  to  believe  the  wheat 
acreage  was  in  exce.ss  of  the  farm  acreage 
allotment.  Nothing  in  this  paragraph 
shall  affect  any  producer's  liability  for 
penalties  on  excess  wheat  determined 
under  the  Wheat  Marketing  Quota  Reg- 
ulations for  1958  and  Subsequent  Crop 
Years  (7  CFR  728  850  to  728  895;  23  F.  R. 
2549 » ,  and  any  amendments  thereto. 

§  421.3031  Application  for  review  and 
request  for  reconsideration.  Any  pro- 
ducer who  is  dissatisfied  with  any  deter- 
mination with  re.-pect  to  compliance 
with  his  wheat  acreage  allotment  may, 
within  15  days  after  the  date  of  mailing 
to  him  Form  MQ-24,  'Notice  of  Farm 
Acreage  Allotment  and  Marketing 
Quota",  or  Form  MQ-9.3— Wheat,  "No- 
tice of  Farm  Marketing  Quota  and  Farm 
Marketing  Excess  of  Wheat",  file  a  writ- 
ten application  for  review  of  such  de- 
termination by  a  review  committee: 
Provided.  That  such  application  for  re- 
view is  based  on  a  determination  which 
the  producer  has  the  right  to  have  re- 
viewed under  7  CFR  711.13.  Marketing 
Quota  Review  Regulations  as  Lssued  by 
the  Secretary  of  Agriculture  (7  CFR  Part 
711;  21  P.  R.  9365),  and  amendments 
thereto.     Unless  application  for  review 


Is  made  within  such  15-day  period,  bm 
determination  shall  be  final.      ^  *■ 

Issued  this  18  th  day  of  June  Iftjjj, 
tsE.\L]  Trite  D.  Moist. 

Acting  Secretarg, 

[P     R     Doc.    58-4748;    Filed,   June  2S    1M» 
8  18  a.  m  I  '  ^^ 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Strvk* 

Department  of  the  Treasury        ' 

P.\RT  81 — Regulations  Relatwo  to 
Estate  Tax 

supersedure  of  part 

Cro.ss  Reference:  For  supersedure  cT 
this  part,  .see  Title  26  11954),  ChaDt«T 
Part  20.  infra.  ^ 

TITLE   26— INTERNAL  REVENUE 
1954 

Chapter  I — Internal  Revenue  Strvict 
Department  of  the  Treasury 

(T.  D.  6298J 

Part    I— Income    Tax;    Taxabli   Yuu 
Beginning  After  December  31,  1953 

purchase  of  stock 

On  March  29,  1958,  notice  of  propoaed 
rule  making  regarding  an  amendment  to 
the  regulations  under  section  334  (b)  (2) 
of  the  Internal  Revenue  Code  of  1954 
was  published  in  the  Federal  RKcism 
<23  F.  R,  2104).  No  objection  to  the 
rules  proposed  having  been  received  dur- 
ing the  30-day  period  prescribed  In  the 
notice,  the  amendment  set  forth  below 
:s  hereby  adopted: 

Section  1.334-1  (c)  of  the  Income T»x 
Regulations  ( 26  CFR  Part  1 )  is  amended 
by  strikmg  subparagraph  (3)  and  insert- 
ing in  lieu  thereof  the  following: 

<3)  (i)  Except  as  provided  In  sub- 
division iii>  of  this  subparagraph,  in  the 
case  of  a  series  of  purchases  of  stock, 
the  two-year  period  specified  in  section 
334  (b>  (2)  tA>  shall  begin  on  the  d«y 
followmg  the  earliest  date  which  ts  the 
end  of  a  period  of  twelve  months  or  lea 
within  which  the  amount  of  stock  re- 
quired by  section  334  (b>  (2)  (B)  WM 
acquired.  For  example,  assume  that  20 
percent  of  the  stock  of  corporation  A 
is  purchased  on  each  of  the  followlnf 
dates:  April  1.  1956.  June  30,  1956.  Sep- 
tember 30,  1956,  December  31.  1956.  and 
June  1,  1957.  The  two-year  period  shaD 
begin  on  January  1,  1957.  However,  If 
the  first  purchase  of  20  percent  of  the 
stock  occurs  on  November  1.  1955  (In- 
stead of  April  1,  1956).  then  the  two- 
year  period  shall  begin  on  June  2,  1957. 

( ii '  If  a  plan  of  liquidation  is  adopted 
on  or  before  December  24.  1958,  subdivi- 
sion (i)  of  this  subparagraph  shall  not 
apply  and  the  rule  of  .subdivision  (Hi) 
of  this  subparagraph  shall  apply  unleai 
the  parent  corporation  elects  to  have  the 
rule  of  subdivision  (i)  of  this  subpara- 
graph   apply.    Such    election   shall  be 
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M  K«  the  parent  corporation  cither 
5^,St«nent  attached  to  its  return 
*^.^  within  the  time  prescribed  for  fil- 
*^"^«rluding  anv  extensions  of  time) 
'"'•JS^Sle  year  within  which  such 
^Sn^aSTpted.  or  in  a  statement  filed  on 
P^?(ie  September  22.  1958.  with  the 
!ILSct  director  with  whom  such  corpo- 
*!!««•«  return  for  such  taxable  year  was 
2jr  ThVelection.  once  made,  shall  be 

•^Iff^The  rule  referred  to  In  subdivi- 
^^\\\)    of    this    subparagraph    is    as 

^"ufln  the  case  of  a  serie.s  of  pur- 
d^  of  stock,  the  two-year  period 
Sed  in  section  334  »b)  <2.  (AJ  shall 
Sto  on  the  day  foUowinR  the  date  of 
Jr^t  such  purcliase  if  the  amount  of 
2S.r^ed  m  section  334  .b.  .2. 
^  is  purchased  during  the  preceding 
tv^ve  months. 

(b)  Application  of  the  rule  prescribed 
to  (0)  of  this  subdivision  may  be  illus- 
trated by  the  following  example: 

trample      Tv^-entv  percent  of  the  stock  of 
aJlooraUon  A  is  purchased  on   each  of  the 
Kng  dat*-  Aprtl  1.  1954,  June  3(X  1954 
SiSml^r  30.   19.S4.  December  31.   19o4.  and 
AOTll   1     1955.     Although    80   percent    of   the 
ILk  of  corporation  A  had  been  purchased 
IITof  December  31,  1934.  the  date  of  the  last 
taction    of    the    eerles    of    transactions 
described  In  section  334  (b)    (2)    (B)  Is  April 
1    1956.   and   therefore   the    two-year   period 
liiftU  begin  on  April  2.  1955. 
(Sec.  7805.  68A  Stat   917;  26  U.  S.  C.  7805) 
[skalI        Russell  C.  H.^rrincton. 
Commisswricr  of  Internal  Revenue. 

Approved:  June  18.  1958. 

FRED  C.   SCRIBNER.  Jr., 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.    58-4715;    Filed.   June    23,    1958; 
8  45  a   m  1 
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20  2014-1     Credit  for  foreign  death  taxes. 

20  2014-2     "First  limitation". 

20.2014-3     "Second  limitation". 

20.2014-4     Application    of    credit    In    cases 

involving  a  death  tax  convention. 
20.2014-5     Proof  of  credit. 
20.2014-6     Period  of  limitations  on  credit. 

20.2015  Statutory  provisions;  credit  for 
death  taxes  on  remainders. 

20.2015-1  Credit  for  death  taxes  on  re- 
mainders. 

20  2016  Statutory  provisions;  recovery  'of 
taxes  claimed  as  credit. 

20.2016-1  Recovery  of  death  taxes  claimed 
as  credit. 

CROSS    ESTATE 
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PART  20— Estate  Tax:  Estates  of  De- 
CIDENTS  Dying  After  August  16,  1954 
Pari  301— Procedure  and  Administration 

On  October  16.  1956,  notice  of  proposed 
rule  making    reuurdint?    <1>    the   Estate 
Tax  Regulations  i26  CFR  Part  20*  under 
chapter  11  of  subtitle  B  of  the  Internal 
Revenue  Code  of  1954  and  under  certain 
sections  of   subtitle  F   of   the   Internal 
Revenue  Code  of  1954,  and  (2>  amend- 
ments to  conform   the  Regulations  on 
Procedure  and  Administration  (26  CFR 
Part  3011  to  section  2  of  the  Act  of  Au- 
gusts, 1956  I  Public  L.AW  1011.  84th  ConR., 
70  Stat.  1075  I .  was  published  in  the  Fed- 
IRAL  Recistek    (21    F.   R.   7850).     After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  tne  rules  proposed,  the  follow- 
ing regulations  are  hereby  adopted.    Ex- 
cept as  specifically  provided  otherwise, 
such  regulations  are  applicable  to  estates 
ol  decedents  dying  after  August  16,  1954: 
Paragraph  1.  The  following  Estate  Tax 
Regulations  are  hereby  prescribed  under 
Chapter  11  of  Subtitle  B  of  the  Internal 
Revenue  Code  of  1954  and  under  certain 
secllons  of  Subtitle  F  of  the  Internal 
Revenue  Code  of  1954: 


20.2031  Statutory  provisions;  definition  of 
gross  e.'^tate. 

20  2031-1  Definition  of  gross  estate;  valua- 
tion of  property. 

202031-2     Valuation   of  stoclts  and  bonds. 

20.2031-3  Valuation  of  Interests  In  btisi- 
nesses. 

202031-4     Valuation  of  notes. 

20.2031-5  Valuation  of  cash  on  hand  or  on 
deposit. 

20.2031-6  Valuation  Of  household  and  per- 
sonal effects. 

20,2031-7  Valuation  of  annuities.  life 
estates,  terms  for  years,  remainders  and 
reversions. 

20.2031-8  Valuation  of  certain  life  Insur- 
ance  and    annuity   contracts. 

202031-9     Valuation  of  other  property. 

20.2032  Statutory  provisions;  alternat* 
valuation. 

20  2032-1     Alternate  valuation.^ 

20.2033  Statutory  provisions; 'property  in 
which  the  decedent  had  an  interest. 

20.2033-1  Property  In  which  the  decedent 
had  an  Interest. 

20.2034  Statutory  provisions;  dower  or 
curtesy  Interests. 

20  2034-1     Dower  or  curtesy  Interests. 

20.2035  Statutory  provisions;  transactions 
In  contemplation  of  death. 

20.2035-1  Transactions  In  contemplation  of 
death. 

20.2036  Statutory  provisions;  transfers  with 
retained  life  estate. 

20.2036-1  Transfers  with  retained  life 
estate. 

20.2037  Statutory  provisions;  transfers  tak- 
ing effect   at  death. 

20.2037-1     Transfers  taking  effect  at  death. 

20.2038  Statutory  provisions;  revocable 
transfers. 


8ec. 

20.2038-1    Revocable  transfer*. 

20.2039  Statutory  provision*;   annultim. 
20.2039-1     Annuities. 

20.2039-2     Annuities  under  "qualified  plans". 

20.2040  Statutory    provisions;    Joint    Inter- 
ests. 

20.2040-1     Joint  Interests. 

20.2041  Statutory  provisions;  power*  of  ap- 
pointment. 

20.2041-1    Powers  of  appointment;  In  gen- 

eral. 
20.2041-2    Powers  of  appointment  created  on 

or  before  October  21,  1942. 
20.2041-3    Powers   of    appointment   created 

after  October  21,  1942. 

20.2042  Statutory    provislonsi;    proceed*   of 
Ufe  Insurance. 

20.2042-1     Proceeds  of  life  insurance. 

20.2043  Statutory  provisions;   transfers  for 
instifflclent  consideration. 

20.2043-1     Transfers  fo*  insufflclent  conaUl- 
eratlon. 

20.2044  Statutory  provlElons;  prior  interest*. 
20.2O44-1     Applicability  to  pre-existing 

transfers  or  interests. 

TAXABLE  ESTATE 

20.2051  Statutory  provisions;   definition  of 
taxable  estate. 

20.2051-1     Definition  of  taxable  estate. 

20.2052  Statutory  provisions;  exemption. 
20.2052-1     Exemption. 

20.2053  Statutory  provisions;   expenaes,  In-     ' 
debtedness,  and  taxes. 

20.2053-1     Deductions  for  expenses.  Indebt- 
edness, and  taxes;  in  general. 

20.2053-2     Deduction  for  funeral  expense*. 

20.2053-3    Deduction  for  expenses  of  admin- 
istering estate. 

20.2053-4    Deduction  for  claim*  against  the 
estate;  In  general. 

20.2053-5    Deductions    for    charitable,    etc.,    . 
pledges  or  subscriptions. 

20.2053-6     Deduction  for  taxes. 

20.2053-7    Deduction  for  unpaid  mortgage*. 

20.2053-8    Dedjtictlon  for  expenses  in  admin- 
istering property  not  subject  to  claim*. 

20.2053-9  "Deduction  for  certain  State  deatb 
taxes. 

20.2054  Statutory  provisions;   losses. 
20.2054-1    Deduction  for  losses  from  canial- 

ties  or  theft.  . 

20.2055  Statutory  provlslonk;  transfers  for 
public,  charitable,  and  religious  usee. 

20.2055-1  Deduction  for  transfers  for  pub- 
lic, charitable,  and  reUgioua  use*;  to 
general. 

20.2056-2  Transfers  not  exclusively  for  char- 
itable purposes. 

20.2055-3  Death  taxes  payable  out  of  chari- 
table transfers. 

20.2055-4  Disallowance  of  charitable,  etc 
deductions  becatise  of  "prohibited  trai)*- 
actlons". 

20.2056  (a)  Statutory  provisions;  bequest*. 
etc.,  to  surviving  spouse;  allowance  of 
marital  deduction. 

20.2056  (a)-l     Marital  deduction;  in  generaL 
20.2056  (a) -2     Marital  deduction;   "deducti- 
ble  Interests"   and   "nondeductible   to- 
terests". 
20.2056  (b)     Statutory  provisions;   bequeet*. 
etc.,  to  surviving  spouse;   Umltation  to 
the  case  ol  life  estate  or  other  terminable 
Interest. 
20.2056  (b)-l     Marital  deduction;  limiUtlon 
In  case  of  life  estate  or  other  "termi- 
nable Interest". 
20.2056  (b)-2     Marital  deduction;  interest  to 

unidentified  assets. 
20.2056  (b)-3     Marital  deduction;  interest  ot 
spouse  conditioned  on  survival  for  lim- 
ited  period. 
20.2056  (b)-4    Marital  deduction;  valuation 
of  interest  passing  to  surviving  spou»e. 
20.2056  (b)-5    Marital  deduction;  Ufe  estate 
■with  power  of  appointment  to  surviv- 
ing spouse. 
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Sec. 

20.2056  (b)-«  Marital  deduction:  life  in- 
BXirance  or  annuity  payments  with  p>ower 
of  appointment  in  surviving  spouse. 

20.2056  (c)  Statutory  provisions;  bequests, 
etc.,  to  surviving  spwuse;  limitation  on 
aggregate  of  deductions. 

20.2056  (c)-l  Marital  deduction:  limitation 
on  aggregate  of  deductions:   In  general. 

20.2056  (c)-2  Marital  deduction  In  cases  In- 
volving community  property. 

20.2056  (d)  Statutory  provisions;  bequests, 
etc.,  to  surviving  spouse;  disclaimers. 

20^056  (d)-l  Marital  deduction;  effect  of 
disclaimers. 

20.2056  (e)  Statutory  provisions:  bequests. 
etc.,  to  surviving  spouse;  deflnltin. 

20.2056  (e)-l  Marital  deduction;  deflnuion 
of  "passed  from  the  decedent". 

20.2056  (e)-2  Marital  deduction;  definition 
of  "passed  from  the  decedent  to  his  sur- 
viving spouse". 

20.2056(e) -3  Marital  deduction;  definition 
of  "passed  from  the  decendent  to  a  per- 
son other  than  his  surviving  spouse". 

Estates  of  Nonresidents  Not  Citizens 

20.2101  Statutory  provisions;    ta.x   imposed. 
20.2101-1     Estates  of  nonresidents  not  citi- 
zens; tax  imposed. 

20.2102  Statutory  provisions;  credits  against 
tax. 

20.2102-1  Estates  of  nonresidents  not 
citizens;   credits  against  tax. 

20.2103  Statutory  provUions;  definition  of 
gross  estate. 

20.2103-1  Estates  of  nonresidents  not 
citizens;  "entire  gross  estate". 

20.2104  Statutory  provisions;  property 
within  the  United  States. 

20.2104-1  Estates  of  nonreslden'^s  not  citi- 
zens; property  within  the  United  States. 

20.2105  Statutory  provisions;  property  with- 
out the  United  States. 

20.2105-1  Estates  of  nonresidents  not  citi- 
zens; property  without  the  United  States. 

20.2106  Statutory  provisions;  taxable  estate 
20.2106-1     Estates  of  nonresidents  not  citi- 
zens;     taxable     estate;      deductions     in 
general. 

20.2106-2  Estates  of  nonresidents  not  citi- 
zens; deductions  for  expenses,  losses,  etc. 

Ml^CELLANFOtJS 

20.2201  Statutory  provisions;  members  of 
the  Armed  Forces  dying  during  an  In- 
duction  period. 

20.2201-1  Members  of  the  Armod  Forces 
dying  durint;  the  inductiLin  period. 

20.2202  Statutory  provisions;  missionaries 
in  foreign  service. 

20.2202-1     Missionaries  in  foreign  service. 

20.2203  Statutory  provisions;  definition  of 
executor. 

20.2203-1     Definition  of  executor." 

20.2204  Statutory  provisions:  discharge  of 
executor  from  personal  liability. 

20.2204-1  Discharge  of  executor  from  per- 
sonal liability. 

20.2205  Statutory  provisions:  reimburse- 
ment out  of  estate. 

20  2205-1     Reimbursement  out  of  estate, 

20  2206  Statutory  provisions;  liability  of  life 
insurance  ber.ef:ciarle?=. 

202206-1  Liability  of  life  Insurance  bene- 
ficiaries. 

20.2207  Statutory  provisions:  liability  of  re- 
cipient of  property  over  which  decedent 
had  power  of  appointment. 

20  2207-1  Liability  of  recipient  of  property 
over  which  decedent  had  power  of  ap- 
pointment. 

PrOCEDI-RE    .\}iO    .•\DMIN1STR.4TI0N 

20.6001  Statutory  provlsloRs;  notice  or  regu- 
lations requiring  records,  statements, 
and  special  returns. 

20.6001-1  Per.sons  required  to  keep  records, 
and  render  statements. 

20.6011  Statutory  provisions;  general  re- 
quirement of  return,  statement,  or  list. 


Sec, 

20.6011-1     General    requirement    of    return, 

statement,  or  list. 
20.6018     Statutory  provisions;  estate  tax  re- 
turns. 
206018-1      Returns. 
206018  2     Returns;    person  required    to   file 

return 
20  6018-3     Returns;    contents  of  returns. 
20.6018-4     Returns;     documents    to    accom- 
pany the  return. 
20  6036     Statutory      provisions;      notice      of 
qualification   as  executor  or  receiver 

20  60:?6- 1     Notice  of  qualification  as  executor. 

20.6071  Statutory  provisions:  time  for  filing 
returns  and  other  documents. 

20  6071-1  Time  for  filing  of  preliminary 
notice. 

20.6075  Statutory  provisions;  time  for  filing 
estate  tax  return. 

20.6075- 1  Returns;  time  for  filing  estate  tax 
return 

2<36o81  Statutory  provisions;  extension  of 
tinie  for  rihii:;;  returns. 

20  6081-1  Extension  of  tune  for  filing  the 
return. 

20  6091  Statutory  provisions:  place  for  filing 
returns  or  other  documents. 

20  60yi-l  Place  for  filing  returns  or  other 
documents. 

20  6151  Statutory  provisions;  time  and 
place  for  paying  tax  shown  on  returns 

206151-1  Time  and  place  for  paying  tax 
shown  on  the  return. 

20.6161  Statutory  provisions:  extension  of 
time  for   paying   tax. 

20  6161-1  Extension  of  time  for  paying  tax 
shown  or\  the  return. 

20  6161  2  Ebcter.sli  n  of  time  for  paying  de- 
ficiency   in   tax 

20  6163  Statutory  provisions;  extension  of 
time  for  payment  of  estate  tax  on  value 
of  reversionary  or  remainder  Interest  in 
property. 

20.6163-1  Extension  of  time  for  payment  of 
estate  tax  on  value  of  reversionary  or 
remainder  Interest  In  property. 

20  6165  Statutory  provisions;  bonds  where 
time  to  pay  tax  or  deficiency  has  been 
extended. 

20  6165  1  Bonds  where  time  to  pay  tax  or 
deficiency   has   been  extended. 

20.6314  Statutory  provisions;  receipt  for 
taxes. 

20  6314-1  Duplicate  receipts  for  payment  of 
estate   taxes. 

20.6:321     Statutory  provisions;  lien  for  taxes. 

206321-1     Lien   for   taxes. 

20  6322     Statutory  provisions;  period  of  lien. 

20  6323  Statutory  provisions;  validity 
against  mortgagees,  pledgees,  purchasers, 
and  Judgment  creditors. 

20.6323-1  Validity  against  mortgapees. 
pledgees,  purchasers,  and  judgment 
creditors. 

20  6324  Statutory  provisions;  special  liens 
for  estate  and  gift  taxes. 

20.6324-1     Special  lien  for  estate  tax. 

20.6325  Statutory  provisions;  release  of  Hen 
or  partial  discharge  of  property. 

20  6325-1  Release  of  lien  or  partial  dis- 
charge of  property:  transfer  certificates 
In   nonresident   estates. 

206601  Statutory  provisions:  Interest  on 
underpayment,  nonpayment,  or  exten- 
sions of  time  for  payment,  of  tax. 

20  6601-1  Interest  on  underpayment,  non- 
payment, or  extensions  of  time  for  pay- 
ment, of  tax. 

20  7101    Statutory  provisions:  form  of  bonds. 

20.7101-1     Form  of   bonds. 

207404  Statutory  provisions:  authority  to 
bring  civil  action  for  estate  taxes. 

AtrrHORiTY;  5  5  20  0-1  to  20  7404  Issued 
under  sec.  7805.  I  B  C.  1954;  eSA  Stat  917; 
26   U    S    C.    780.5. 

Introduction 

§  20.0-1  Introduction — <a>  In  gen- 
eral.   The  regulations  in  this  part  are 


designated  "Estate  Tax  Regulate— 
The  regulations  in  this  pait  pertain  < 
( 1  >  the  Federal  estate  tax  impoaeil  ^'"i 
chapter  11  of  subtitle  B  of  the  IntQM 
Revenue  Code  on  the  transfer  of  alf^  ' 
of  decedents  dying  after  August  IB  it? 
and  <2i  certain  related  adminlstrSi 
provisions  of  subtitle  F  of  the  Cod^i 
should  be  noted  that  the  application  •*•. 
many  of  the  provisions  of  the  regg^ 
tions  in  ihi.s  part  may  be  affected  by  |hl 
provisions  of  an  applicable  death  tu 
convention  with  a  foreign  country,  jj^ 
less  otherwise  indicated,  reference*  ta 
the  regulations  to  the  "Internal  Ber. 
enue  Code"  or  the  "Code"  are  referwe^ 
to  the  Internal  Revenue  Code  of  1954,  ^ 
amended,  and  references  to  a  section  or 
other  provision  of  law  are  references  || 
a  "section  or  other  provision  of  the  Ib< 
ternal  Revenue  Code  of  1954^  « 
amended.  Unless  otherwise  providel 
the  Rstate  Tax  Regulations  are  ^nft^ 
able  to  the  e.states  of  decedents  dylif 
after  August  16.  1954,  and  supersede  tte 
regulations  contained  in  Part  81,  8ri>> 
chapter  B,  Chapter  I,  Title  26.  Code  ol 
Federal  Regulations  <  1939 >  (RegxilatJoM 
105.  Elstate  Tax  > ,  as  prescribed  and  m^ 
applicable  to  the  Internal  Revenue  Cdfc 
of  1954  by  Treasury  Decision  6W1, 
signed  Aligust  16,  195-i  a9  F.  R.  5Hl 
Aug.  17,  1954*. 

(b>  Scope  of  rcQulations — (1)  EstaUt 
of  citizena  or  residents.  Subchapter  Ad 
chapter  11  of  the  Code  pertains  to  the 
taxation  of  the  estate  of  a  person  who 
was  a  citizen  or  a  resident  of  the  United 
States  at  the  time  of  his  death.  The 
term  "resident"  means  a  decedent  who, 
at  the  time  of  his  death,  had  his  domlcfle 
in  the  United  States.  The  term  "United 
States",  as  used  in  the  E.^tate  Tax  Res< 
ulations.  includes  only  the  States,  the 
lerntoncs  of  Alaska  and  Hawaii,  and  the 
District  of  Columbia  isee  section  7701 
'a>  <9<  >.  A  person  acquires  a  domicile 
in  a  place  by  living  there,  for  even  a  briel 
period  of  time,  with  no  definite  present 
intention  of  later  removing  therefrom. 
Residence  without  the  requisite  intenUoo 
to  remain  indefinitely  will  not  suffice  to 
constitute  domicile,  nor  uill  intention  to 
change  domicile  effect  such  a  change  un- 
le.ss  accompanied  by  actual  removal.  The 
regulation^  pursuant  to  subchapter  A  »re 
set  forth  in  S.^  20  2001-1  to  20  2056  (c)-4. 

(2 1  Estates  of  nonresidents  not  ctt- 
izcns.  Subchapter  B  of  chapter  11  of  the 
Code  pertains  to  the  taxation  of  the 
estate  of  a  person  who  was  a  nonresident 
not  a  citizen  of  the  United  .States  at  the 
time  of  his  death.  A  "nonresident"  isa 
decedent  who.  at  the  time  of  his  death. 
had  his  domicile  out.^ide  the  United 
States  under  the  principles  set  forth  in 
subparagraph  (1)  of  this  paragraph. 
<See.  however,  section  2202  with  respect 
to  missionaries  in  foreign  service.)  The 
regulations  pursuant  to  subchapter  Bare 
set  forth  in  !;5  20  2101-1  to  20.2106-2. 

(3)  Miscellaneous  substantive  pro* 
visions.  Subchapter  C  of  chapter  11  of 
the  Code  contains  a  number  of  miscella- 
neous substantive  provisions.  The  regu- 
lations pursuant  to  subchapter  C  are  set 
forth  in  5J  20  2201-1  to  20  2207-1. 

<4>  Procedure  and  administratUM 
proi'isions.  Subtitle  F  of  the  Internal 
Revenue   Code   contains   some  section* 
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f,  June  24, 1958 

^,',MA  It  applicable  to  the  Federal  es- 
*  •■'"°.,     The  regulations  pursuant  to 
'  •  mJSklons  are  set  forth  in  §§  20.6001- 
r2»M7101-l     Such  regulations  do  not 
'L!^Mrt  to  be  all  the  regulations  on  pro- 
?S^  and   administration   which    are 
*SSMnt  to  estate  tax  matters.    For  the 
'**|j«5er  of   the   regulations   on   pro- 
2n*  and   administration   which    are 
Stoent  to  estate  tax  matters,  see  Part 
5Sof  this  chapter.  v    i   - 

(e)  Arrangement  and  numbering. 
•^  aection  of  this  part  (except  this 
S^on  and  §  20.0-2)  is  preceded  by  the 
Son  or  subsection  of  the  Internal 
^enue  Code  which  it  interprets.  The 
ilctiona  of  the  regulations  can  readily 
Je' distinguished  from  sections  of   the 

a*  The  sections  of  the  regulations  in 
this  part  are  printed  in  larger  type; 
--  ^)  The  sections  of  the  regulations  in 
this  part  are  preceded  by  a  section  sym- 
bol and  the  part  number,  arabic  number 
JO  followed  by  a  decimal  point  (§  20.) ; 

and 

(3)  The  sections  of  the  Code  are  pre- 
ceded by  "Sec".    Each  section  of  the 
jegulations  setting  forth  law  or  regula- 
tloOfris  designated  by  a  number  com- 
posed of  the  part  number  followed  by  a 
Jleclinal  point  <20.)  and  the  number  of 
the  corresponding  provision  of  the  In- 
ternal Revenue  Code.    In  the  case  of  a 
lection  setting   forth   regulations,   this 
fleslgnation  is  followed  by  a  hyphen  (-) 
and  a  number  identifying  such  section. 
By  use  of  these  designations  one  can 
ascertain  the  sections  of  the  regulations 
relating  to    a   provision    of   the   Code. 
Thus  the  section  of  the  regulations  set- 
tlM  forth  section  2012  of  the  Internal 
RcTcnueCode  is  designated  §  20.2012  and 
the  regulations    pertaining    to    section 
3012  are  designated  §  20.2012-1. 
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§  20.0-2  General  description  of  tax — 
(a)  Nature  of  tax.  The  Federal  estate 
tax  is  neither  a  property  tax  nor  an  in- 
heritance tax.  It  is  a  tax  imposed  upon 
the  transfer  of  the  entire  taxable  estate 
and  not  upon  any  particular  legacy,  de- 
vise, or  distributive  share.  Escheat  of  a 
<Jecedenfs  property  to  the  State  for  lack 
of  heirs  is  a  transfer  which  causes  the 
property  to  be  included  in  the  decedent  s 
gross  estate. 

<b)  Method  of  determining  tax:  estate 
of  citizen  or  resident — (D  In  general. 
Subparagraphs  <2)  to  (5»  of  this  para- 
graph contain  a  general  description  of 
the  method  to  be  used  in  determining  the 
Federal  e.state  tax  imposed  upon  the 
transfer  of  the  estate  of  a  decedent  who 
was  a  citizen  or  resident  of  the  United 
States  at  the  time  of  his  death. 

(2)  Gross  estate.  Tlie  first  step  in  de- 
termining the  tax  is  to  ascertain  the 
total  value  of  the  decedent's  gross  estate. 
The  value  of  the  gross  estate  includes 
the  value  of  all  property  (except  real 
property  .situated  outside  of  the  United 
States)  to  the  extent  of  the  interest 
therein  of  the  decedent  at  the  time  of 
his  death.  However,  the  gross  estate 
-  also  may  include  property  in  which  the 
decedent  did  not  have  an  interest  at  the 
time  of  his  death.  A  decedent's  gross 
estate  for  Federal  estate  tax  purposes 
may  therefore  be  very  different  from 
the  same  decedent's  estate  for  local  pro- 


bate purposes.  Examples  of  Items  which 
may  be  included  in  a  decedent's  gross 
estate  and  not  in  his  probate  estate  are 
the  following:  certain  property  trans- 
ferred by  the  decedent  during  his  life- 
time without  adequate  consideration; 
property  held  Jointly  by  the  decedent 
and  others;  property  over  which  the  de- 
cedent had  a  general  power  of  appoint- 
ment; proceeds  of  certain  policies  of  in- 
surance on  the  decedent's  life;  annui- 
ties; and  dower  or  curtesy  of  a  surviving 
spouse  or  a  statutory  estate  In  lieu 
thereof.  For  a  detailed  explanation  of 
the  method  of  ascertaining  the  value  of 
the  gross  estate,  see  sections  2031 
through  2044,  and  the  regulations  there- 
under. 

(3)  Taxable  estate.  The  second  step 
in  determining  the  tax  is  to  ascertain 
the  value  of  the  decedent's  taxable  es- 
tate. The  value  of  the  taxable  estate  is 
determined  by  subtracting  from  the 
value  of  the  gross  estate  the  authorized 
exemption  and  deductions.  Under  vari- 
ous conditions  and  limitations,  deduc- 
tions are  allowable  for  expenses,  in- 
debtedness, taxes,  losses,  charitable 
transfers,  and  transfers  to  a  surviving 
spouse.  For  a  detailed  explsuiation  of 
the  method  of  ascertaining  the  value  of 
the  taxable  estate,  see  sections  2051 
through  2056.  and  the  regulations 
thereunder. 

(4)  Gross  estate  tax.  The  third  step 
is  the  determination  of  the  gross  estate 
tax.  This  is  accomplished  by  the  ap- 
plication of  certain  rates  to  the  value  of 
the  decedent's  taxable  estate.  In  this 
connection,  see  section  2001  and  the 
regulations  thereunder. 

(5)  Net  estate  tax  payable.  The  final 
step  is  the  determination  of  the  net 
estate  tax  payable.  This  is  done  by  sub- 
tracting from  the  gross  estate  tax  the 
authorized  credits  against  tax.  Under 
certain  conditions  and  limitations,  cred- 
its are  allowable  for  the  following  (com- 
puted in  the  order  stated  below) : 

(i)  State  death  taxes  paid  in  connec- 
tion with  the  decedent's  estate  (section 

2011); 

(ii)  Gift  taxes  paid  on  inter-vivos 
transfers  by  the  decedent  of  property 


included  in  his  groes  estate  (section 
2012): 

(iii)  Foreign  death  taxes  paid  In  con- 
necUon  with  the  decedent's  estate  (sec- 
tion 2014) ;  and 

(iv)  Federal  estate  taxes  paid  <m 
transfers  of  property  to  the  decedent 
(section  2013). 


Sections  2015  and  2018  contain  certain 
further  rules  for  the  application  of  the  , 
credits  for  State  and  foreign  death 
taxes.  For  a  detailed  explanation  of  the 
credits  against  tax,  see  sections  2011 
through  2016,  and  the  regiOatiims 
thereunder. 

(c)  Method  of  determining  tax;  estate 
of  nonresident  not  a  citizen:  In  general, 
the  method  to  be  used  in  detenninins 
the  Federal  estate  tax  imposed  upon  the 
transfer  of  an  estate  of  a  decedent  who 
was  a  nonresident  not  a  citizen  of  the 
United  States  is  similar  to  that  described-^ 
in  paragraph  (b)   of  this  section  with 
respect  to  the  estate  of  a  citizen  or  resi- 
dent.   Briefly  stated,  the  steps  are  as 
follows:  first,  ascertain  the  value  of  that 
part    of    the    decedent's    "entire   groes 
estate"  which  at  the  time  of  his  death 
was  situated  in  the  UiUted  States  (see 
§§20.2103-1  and  20.2104-1;  second,  de- 
termine the  value  of  the  taxable  estate 
by  subtracting  from  the  value  of  that 
part  of  the  "entire  gross  estate"  whiA 
was  situated  in  the  United  States  at  the  ' 
time  of  the  decedent's  death  the-amoan% 
of  the  allowable,  deductions  (see  I  20.- 
2106-1) ;  third,  compute  the  gross  estate 
tax  on  the  taxable  estate,  using  the  rates 
set  forth  In  section  2001  (see  (  20.2101- 
1) ;  and  fourth,  subtract  from  the  gross 
estate  tax -the  total  amount  of  any  al- 
lowable credits  In  order  to  arrive  at  the 
net  estate  tax  payable  (see  S  20.2102-1). 
Estates  of  Citizeks'or  RESiipnrs 

TAX   IMPOSEB 

§  20.2001  Statutory  provisions;  rate 
of  tax. 

Sic.  2001.  Rate  of  tax.  A  tax  computed  In 
accordance  with  the  following  table  is  hereby 
Imposed  on  the  transfer  of  the  taxable  estate. 
determined  as  provided  In  section  3061.  <rf 
every  decedent,  citizen  or  resident  (rf  the 
United  States  dying  after  the  date  of  enact- 
ment of  this  title : 


If  the  taxahle  estate  i»-~  The  tax  shall  be—  ' 

Not  over  $5,000 - 3  percent  of  the  taxable  estate.  J 

Over  »5,000  but  not  over  $10,000 $150.  plus  7  percent  of  excess  over  W.OOO. 

Over  $10,000  but  not  over  $20.000. $500.  plus  11  percent  of  excess  over  •lO-W"- 

Over  $20,000  but  not  over  $30,000 -   $1,600.  plus  14  percent  of  excess  over  520.000. 

Over  $30,000  but  not  over  $40,000 $3,000,  plus  18  percent  of  excess  over  WO.OOO. 

Over  $40,000  but  not  over  $50,000. $4,800.  plus  22  percent  of  excess  over  MO.OOO. 

Over  $50,000  but  not  over  $60.000. $7,000.  plus  25  percent  of  excess  over  JW-OOO. 

Over  $60,000  but  not  over  $100,000 $9,500.  plus  28  percent  of  excess  over  •««;«»• 

O^-er  $100,000  but  not  over  $250,000 $20,700.  plus  30  percent  of  excess  over  •IM.OOO. 

Over  $250,000  but  not  over  $500.000 $65,700,  plus  32  percent  of  excess  over  •260000. 

over  $500,000  but  not  over  $750.000 $145,700.  plus  35  percent  of  excess  over  J^OO-OOO- 

Over  $750,000  but  not  over  $1 ,000,000_-  $233,200.  plus  37  percent  of  excess  over  •^BO.poO. 
Over  $1  000,000  but  not  over  $1.250,000..  $325,700,  plus  39  percent  of  excess  over  •j.WO-O"- 
Over  $1,250,000  but  not  over  $1,500.000..  $423,200.  plus  42  percent  of  excess  over  ♦J^-OW|- , 
Over  $1,500,000  but  not  over  $2.000,000..  $528,200.  plus  45  percent  of  excess  over  •l.MO.WO. 
Over  $2  000.000  but  not  over  $2.500.000..  $753,200.  plus  49  percent  of  excess  over  »2,000.00a. 
Over  $2  500,000  but  not  over  $3,000,000..  $998,200.  plus  53  percent  of  excess  over  ♦2,600.000. 
Over  $3  000,000  but  not  over  $3.500,000..  $1,263,200,  plus  56  percent  of  excess  over  ^-000.000. 
Over  $3,500,000  but  not  over  $4.000,000..  $1,543,200.  plus  69  percent  of  excess  over  •8>»00.000. 
Over  $4,000,000  but  not  over  $5.000.000..  $1,838,200,  plus  63  percent  of  excess  over  •«'000-«^- 
Over  $5,000,000  but  not  over  $6,000.000..  $2,468,200.  plus  67  percent  of  excess  over  ♦S'OOOAOO. 
Over  $6  000,000  but  not  over  $7.000.000..  $3,138,200.  plus  70  percent  of  excess  over  •^fiOOfiOO, 
Over  $7  000,000  but  not  over  $8.000,000..  $3,838,200.  plus  73  percent  of  excess  over  ll°^'^- 
Over  $8,000,000  but  not  over  $10,000,000.  $4,568,200,  plus  76  percent  of  excess  <»▼"  •»-000W 
Over  $10  000.000 $6,088,200,  plus  77  percent  of  excess  over  $10,000,000. 


4532 


RULES  AND   REGULATIONS 


5  20.2001-1  Rate  of  tax.  (a)  The 
gross  estate  tax  is  computed  by  the  ap- 
plication of  progressively  graduated 
rates  to  the  value  of  the  decedent's  tax- 
able estate  in  accordance  with  the  fol- 
l6wing  table: 

Tabli  for  Computation"  of  Gross  Estvte  T  <,\ 


(A) 

(B) 

(r) 

(I>) 

Taxable 
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TO 

7,000.1100 

8.  CKK).  IKK) 
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1   1 

(b)  The  application  of  the  table  may 
be  Illustrated  by  the  following  example: 

Example.  The  decedent  died  January  1. 
1955,  having  a  gross  estate  of  $600,000.  The 
exemption  and  authorized  deductions 
amount  to  $75,000,  thus  leaving  a  taxable 
estate  of  $525,000.  Reference  to  the  table 
discloses  that  the  specified  amount  in  column 
(A)  nearest  to  and  less  than  the  value  of 
the  decedent's  taxable  estate  is  $500  000.  The 
tax  upon  this  amount,  as  indicated  in  col- 
umn (C),  is  $145,700.  The  amount  by  which 
the  taxable  estate  exceeds  the  same  specified 
amount  is  $25,000.  The  tax  upon  this 
am.ount.  computed  at  the  rate  of  35  percent 
Indicated  In  column  (Di,  is  $8,750.  Thus. 
the  total  gross  estate  tax  upon  a  taxable 
estate  of  $525,000  is  $154.4.50.  From  this 
amount,  the  credits  authorized  by  sections 
2011  through  2014  are  subtracted  in  order  to 
determine   the  net   estate   tax  payable. 

§  20.2002  Statutory  provisions;  liabil- 
ity for  payment. 

Sec.  2002.  Liabilit]/  for  payment.  The  tax 
Imposed  by  this  chapter  shall  be  paid  by  the 
executor. 

§  20.2002-1  Liability  for  payment  of 
tax.  The  Federal  estate  tax  imposed 
both  with  respect  to  the  aetates  of  citi- 
zens or  residents  and  with  respect  to 
estates  of  nonresidents  not  citizens  is 
payable  by  the  executor  or  administrator 
of  the  decedent's  estate.  This  duty 
applies  to  the  entire  tax,  regardless  of 
the  fact  that  the  gross  estate  consists  in 
part  of  property  which  does  not  come 
within  the  possession  of  the  executor 
or  administrator.  If  there  is  no  execu- 
tor or  administrator  appointed,  qualified 
and  acting  in  the  United  States,  any 
person  in  actual  or  corLstructive  posses- 


sion of  any  property  of  the  decedent  is 
required  to  pay  the  entire  tax  to  the 
extent  of  the  value  of  the  property  in 
his  possession.  See  section  2203.  defin- 
ing the  term  "executor".  The  personal 
liability  of  the  executor  or  such  other 
person  is  described  in  section  3467  of 
the  Revised  Statutes  (31  U.  S.  C.  192  > 
as  follows: 

Every  executor,  administrator,  or  assignee, 
or  othe*  person,  who  pays,  in  whole  or  in 
part,  niiy  debt  due  by  the  person  or  estate 
for  whom  or  fur  which  he  acts  before  he 
satisfies  and  pays  the  debt^  due  to  the  United 
States  from  sucJi  person  or  estat-e,  shall  be- 
come anfwerable  in  his  own  person  and 
estate  to  the  extent  of  such  payments  for  the 
debts  so  due  to  the  United  States,  or  for  so 
much  thereof  as  may  remain  due  and  unpaid. 

As  used  in  said  section,  the  word  "debt" 
includes  a  beneficiary's  distributive  share 
of  an  estate.  Thus,  if  the  executor  pays 
a  debt  due  by  the  decedent's  estate  or 
distributes  any  portion  of  the  estate  be- 
fore all  the  estate  tax  is  paid,  he  is 
personally  liable,  to  the  extent  of  the 
payment  or  distribution,  for  so  much  of 
the  estate  tax  as  remains  due  and  unpaid. 
In  addition,  section  6324  <a)  i2)  pro- 
vides that  if  the  estate  tax  is  not  paid 
when  due,  then  the  spouse,  transferee, 
trustee  i except  the  trustee  of  an  em- 
ployee's trust  which  meets  the  require- 
ments of  section  401  ia»>.  surviving 
tenant,  person  in  possession  of  the  prop- 
erty by  reason  of  the  exercise,  nonexer- 


cise,  or  release  of  a  power  of  aj 
ment.  or  beneficiary,  who  receives, « |^ ' 
on  tlie  date  of  the  decedent's  " 
property  included  in  the  gross  estate  l 
der  .sections  2034  through  2042,  Is  p^ 
sonally  liable  for  the  tax  to  the  extol 
of  the  value,  at  the  time  of  the  decedents 
death,  of  such  property.  See  also  tin 
following  related  sections  of  the  Intermi 
Revenue  Code:  Section  2204,  dischant 
of  executor  from  ix'rsonal  liability;  see. 
tion  2205,  reimbursement  out  of  estatr 
sections  2206  and  2207.  liability  of  Ulf 
insurance  beneficiaries  and  recipienti  of 
property  over  which  decedent  had  po«« 
of  appointment;  sections  6321  throMi 
6325,  concerning  liens  for  taxes;  and  no* 
tion  6901  (a>  <  1 ».  concerning  the  liabU- 
ities  of  transferees  and  fiduciaries. 

CREDITS    AGAINST    TAX 

5  20  2011  statutory  provisions;  credit 
for  State  death  taxes. 

Seo  2011.  Credit  for  Statr  death  taxe»—{%) 
In  general.  The  tax  impKised  by  sec tlou  3001 
shall  be  credited  with  the  amount  of  tm 
estate,  inheritance,  legacy,  or  succcntoa 
taxes  ar-tually  paid  to  any  State  or  Terrttofj 
or  the  District  of  Columbia,  or  any  poait> 
sion  of  the  United  States,  in  respect  ot  tin 
property  included  in  itie  gr(jss  estate  (nal 
Including  any  such  taxes  paid  with  rrnpttl 
to  the  estate  of  a  person  other  than  tba 
decedent ) . 

(bi  Amount  of  credit.  The  credit  alIowt4 
by  this  section  shall  not  exceed  the  appro. 
pnate  amount  stated  in  the  following  tabla: 


//  thf  taxable  ef^tate  i.s — 
Not  over  $90,000 


Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 
Over 


$90,000  but  not  over  $140,000 

$140,000  but  not  over  $240.000 

$240  000  but  not  over  $440,000 

$440  (XX)  b)U  not  over  $640.000 

$640  000  but  not  over  $840,000 

$840  000  but  not  over  $1  040,000.  _. 
$1,040,000  tut  not  over  $1,540,000. 
$1..=J40.000  but  not  over  $2,040,000. 
J2.040.000  but  not  over  $2,540,000. 
$2,540  Ouo  but  not  over  $3,040,000. 


Over  $3  040.000  but  not  over  $3,540,000-. 
,Over  $3,540,000  but  not  over  $4,040,000.. 
Over  $4,040,000  but  not  over  $5.040,000.. 
Over  $5,040,000  but  not  over  $6.040.000.. 
Over  $6  040  000  but  not  over  $7,040.000,. 
Over  $7,040,000  but  not  over  $8.040.000.. 
Over  $8,040,000  but  not  over  $9,040,000.. 
Over  $9,040,000  but  not  over  $10,040,000. 
Over  $10.040.000 


T)ic  maximum  tax  credit  ^hall  be — 
""i  ths   of   1    percent   of   tlie   amount   by  which  tlM 

taxable  estate  exceeds  $40,000. 
$400  plus  1.6  percent  of  tlie  excess  over  $90,000. 
$1.21)0  plus  2  4  percent  of  the  excess  over  $140,000. 
$3  600  plu.s  3  2  percent  of  the  excess  over  $240,000. 
$10,000  plus  4  percent  of  the  excess  over  $440,000. 
$18  uOO  (5lus  4  B  percent  of  the  excess  over  $640,000. 
$27.t;oO  plus  5  6  percent  (tf  the  excess  over  $840,000. 
$:i8  800  plus  6  4  percent  of  the  excess  over  $1,040,000. 
$70,800  plus  7  2  percent  of  the  excess  over  $1,540,000. 
$106,800  plus  8  percent  of  the  excess  over  $2,040,000. 
$146,800   plus   8  8   percent   of   the   excess  over  $3,- 

540  000. 
$190,800   plus   9  6   percent   of   the   excess  over  |3,> 

040.000 
$238,800   i)Ius   10  4  percent  of   the  excess  over  $3,* 

540.000. 
$290,800  plus  112  percent  of  the  excess  over  $4,- 

040.000. 
$402,800   plus    12    percent   of    the   excess   over  $&,• 

040,000. 
$5J2  Sou  plus   12  8  percent  of  the   excess  over  $0,- 

040. OUO, 
$650,800  plus   13  6  percent  of   the  excess  over  |7,- 

040,000. 
$786,800  plus   14  4  percent  of  the  excess  over  18," 

040,000. 
$9.30.800  plus   15  2   percent  of   the  excess  over  $9,- 

040,000, 
$1  082.800  plus  16  percent  of  the  exce.ss  over  |10,- 

040,000. 


(c)  Period  of  lijnitations  on  credit.  The 
credit  allowed  by  this  section  shall  include 
only  such  taxes  as  were  actually  paid  and 
credit  therefor  claimed  within  4  years  after 
the  filing  of  the  return  required  by  section 
6018,  except  that — 

(1)  If  a  petition  for  redetermination  of  a 
deficiency  haa  been  filed  with  the  Tax  Court 


with;n  the  time  prescribed  In  section  031$ 
(a),  then  within  such  4-year  period  or  t>efor« 
the  expiration  of  60  days  after  the  deciattn 
of  the  Tax  Court  becomes  final. 

(2)  If,  under  section  6161,  an  extension  of 
tinie  has  been  granted  for  payment  of  ttaa 
tax  sliown  on  the  return,  or  of  a  deficiency, 
then  within  such  4-year  period  or  before  t3a» 


«vi 


f,  June  24, 1958 

.  ill*  e«plration  of  the  period  ol  the 
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Tabu  for  Comiutatiom  o?  Maxtmcii  Cuidr  fO» 

Btats  Diath  Taibs 


_^„^  bMed  on  the  credit  may  (despite  the 
■SStoMot  sections  6511  and  6512)  be  made 
''j-totberefor  Is  filed  within  the  period 
'^^ylded  Any  such  refund  shall  be 
!J^  without  interest. 

,A\  BVic  estate  tax.     The  basic  estate  tax 

'■L.  egtate  tax  Imposed  by  the  Revenue 
^rfl92fl shall  be  125  percent  of  the  amount 
^^rmined  to  be  the  maximum  credit  pro- 
■?J!yl,y  Bubsectlon  (b).  The  additional 
't!^  Uut  shall  be  the  difference  between  the 
Sf  WJPowd  by  section  2001  or  2101  and  the 
^le  estate  tiix. 

im\  Limitation  in  rases  involving  deduc- 
««i  under  section  20S3  fd).  In  any  case 
!mv  •  deduction  is  allowed  under  section 
Sltd)  for  an  estate,  succession,  legacy,  or 
CwitMice  tax  imposed  upon  a  tran-sfer  for 
^cMe  charitable,  or  religious  uses  described 
tei«ctlon  2055  or  2106  (a)  (2) ,  the  allowance 
rf  the  credit  under  this  section  shall  be 
Subject  t»  the  following  condltlonjs  and 
MAltatlons : 

(1)  The  taxes  described  In  subsection  (a) 
g^  not  Include  any  estate,  succession. 
wicy.  or  Inheritance  tax  for  which  a  deduc- 
ttoa  to  allowed  under  section  2053  (d). 

Xi)  The  credit  shall  not  exceed  the  lesser 

ft— 

(A)  The  amount  stated  In  subsection  (b1 
on  »  taxable  estate  determined  by  allowing 
tae  deduction  authorized  by  section  2053  (d) , 

or 

(B)  That  proportion  of  the  amount  stated 
In  lubiection  (b)  on  a  taxable  estate  deter- 
mined without  regard  to  the  deduction  au- 
tBorlzed  by  section  2053  (d)  as  (1)  the 
tmount  of  the  taxes  described  in  subsection 
(»),  as  limited  by  the  provisions  of  paragraph 
(1)  of  this  subsection,  bears  to  (U)  the 
•mount  of  the  taxes  described  in  subsection 
(a)  before  applying  the  limitation  contained 
In  paragraph  (1)   of  this  subsection. 

(3)  If  the  amount  determined  under  sub- 
paragraph (Bl  of  paragraph  (2)  is  less  than 
tha  amount  determined  under  subparagraph 
(A)  of  -that  paragraph,  then  for  purposes  of 
lahiectlon  (d)  such  lesser  amount  shall  be 
the  maximum  credit  provided  by  subsection 

|8ec.  2011  as  amended  by  sec  3,  Act  of  Feb. 
ao,  1»66  (Pub.  Law  414,  84th  Cong.,  70  Stat. 
M)l 

J  20.2011-1  Credit  for  State  death 
taxes — (a>  In  general.  A  credit  is  al- 
lowed under  section  2011  asainst  the 
Federal  estate  tax  for  estate,  inheritance, 
legacy  or  succession  taxes  actually  paid 
to  any  State.  Territoi-y.  or  possession  of 
the  United  States,  or  the  District  of  Co- 
himbla  (hereafter  referred  to  as  "State 
death  taxes").  The  credit,  however  is  al- 
lowed only  for  State  death  taxes  paid  ( 1 ) 
with  respect  to  property  included  in  the 
decedent's  pross  estate,  and  <  2 »  with  re- 
ipect  to  the  decedent's  estate.  The 
amount  of  the  credit  is  subject  to  the 
limitation  dosrnbed  in  paragraph  ib)  of 
thla  section.  It  is  subject  to  further  limi- 
tations described  in  S  20.2011-2  if  a  de- 
duction is  allowed  under  section  2053 
(d)  for  State  death  taxes  paid  with  re- 
spect to  a  charitable  gift. 

(b)  Amount  of  credit.  <!)  If  the  de- 
cedent's taxable  estate  does  not  exceed 
UO.OOO,  the  credit  for  State  death  taxes 
is  zero.  If  the  decedent  s  taxable  estate 
does  not  exceed  $4C.OOO,  the  credit  for 
State  death  taxes  is  limited  to  an  amount 
computed  in  accordance  with  the  fol- 
lowing table: 

No.  123 2 


(A) 

(B) 

(C) 

(D) 

Taxable 

Raf/>«  of 

«>ta1e  equal 

TaxaMe 

Crodlt  on 

cn-dit  on 

to  or  more 

CSt;itt'  Irss 

amotiiit  In 

exws."  over 

thau — 

tt.im— 

columu  (A) 

amount  In 
cvlumn  (A) 

rrrcrnl 

$40,  noo 

t<M\  i)CH) 

(1.8 

*«l.  INXI 

14(1.  IHM) 

$-i(Vi' 

1  « 

I'fl.lHKI 

24ii,i'*IO 

1.  2(K) 

2.4 

■Jill  IKKI 

44(1.  IMHI 

3.  (JK) 

3.2 

44<l.  CHIO 

W'l.  (HK) 

10,000 

4.0 

64<i,  IKH) 

Mii,(HK) 

IX.  (XW 

4.8 

S4<),0<I0 

1,0411.  (KK) 

27.  CKKl 

5  8 

l,(>4ii,inio 

1,.%4II.IK)(I 

3X..VX) 

6.4 

1..M0.  iKK) 

2.  040, 1"  K) 

70.  WO 

7.2 

2.  (14(1,  (K») 

2.Mn,(HK) 

106, 8CX) 

8.0 

2.  Mil.  IKK) 

3.040,  (KK) 

14«,  WK) 

8.8 

a,  114(1,  INK) 

3.  .Mil,  IKKI 

liXl.iJtK) 

V.O 

3,  ,'ili  1,(1(10 

4, 1140.  (MKI 

238,800 

10.4 

4.  (I4(I.(KX) 

6io4tl.  (KKl 

2«0.8(K) 

11.2 

5,(iKI.  IHKI 

fi.OiO.IHK) 

402,800 

12.0 

6. 1)4<I.(KK) 

7,  (MO.IKX) 

622.800 

12.8 

7,<mi,(XK) 

8.04U.(KK) 

e-v).  mo 

13.6 

8,  (VtO,  (>f>0 

«,  04(1,  (KK) 

78«.HflO 

14.4 

9.(i40.(HXI 

10.  040,  (XX) 

930,800 

15.2 

1U,(HU,U00 

1,082,800 

16.0 

(2>  Subparagraph  (1)  of  this  para- 
graph may  be  illustrated  by  the  follow- 
ing example : 

Example.  (1)  The  decedent  died  January  1, 
1955,  leaving  a  taxable  estate  of  »150,000.  On 
January  1.  1956.  Inheritance  taxes  totaling 
$2,500  were  actually  paid  to  a  State  with 
respect  to  property  included  In  the  dece- 
dent's gross  estate.  Reference  to  the  table 
discloses  that  the  specified  amount  In  col- 
umn (A)  nearest  to  but  less  than  the  value 
of  the  decedent's  taxable  estate  Is  $140,000. 
Tlie  maximum  credit  In  respect  of  thla 
amount,  as  Indicated  In  column  (C).  la 
$1,200.  The  amount  by  which  the  taxable 
estate  exceeds  the  same  speclfled  amount  Is 
$10,000.  The  maximum  credit  In  respect  of 
this  amount,  computed  at  the  rate  of  3.4 
percent  indicated  In  column  (D),  Is  $240. 
Thus,  the  maximum  credit  in  respect  of  the 
decedent's  taxable  estate  of  $150,000  Is  $1,440, 
even  though  $2,500  In  Inheritance  taxes  was 
actually  paid  to  the  State. 

(U)  If,  in  subdivision  (i)  of  this  example, 
the  amount  actually  paid  to  the  State  was 
$950,  the  credit  for  State  death  taxes  would 
be  limited  to  $950.  If,  In  subdivision  (1)  of 
this  example,  the  decedent's  taxable  estate 
was  $35,000.  no  credit  for  State  death  taxes 
would  be  allowed. 


(c)  Miscellaneous  limitations  and  con- 
ditions to  credit— (I)  Period  of  limita- 
tions.   The  credit  for  State  death  taxes 
is  limited  under  section  2011  (O  to  those 
taxes  whjch  were  actually  paid  and  for 
which  a  credit  was  claimed  within  four 
years  after  the  filing  of  the  estate  tax 
return    for    the    decedent's    estate.    If, 
however,  a  petition  has  been  filed  with 
The  Tax  Court  of  the  United  States  for 
the  redetermination  of  a  deficiency  with- 
in the  time  prescribed  in  section  6213 
(a),  the  credit  is  limited  to  those  taxes 
which  were  actually  paid  and  for  which 
a  credit  was  claimed  within  four  years 
after  the  filing  of  the  return  or  within 
60  days  after  the  decision  of  The  Tax 
Court  becomes  final,  whichever  period 
is  the  last  to  expire.     Similarly,  if  an 
extension  of  time  has  been  granted  under 
section   6161   for  payment  of   the   tax 
.shown  on  the  return,  or  of  a  deficiency, 
the  credit  is  limited  to  those  taxes  which 
were  actually  paid  and  for  which  a  credit 
was  claimed  within  four  years  after  the 
filing  of  the  return,  or  before  the  date  of 
expiration  of  the  period  of  the  extension, 
whichever  period  is  last  to  expire.    See 
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sfctkm  2015  for  tbe  applicable  period  of 
Umttatlona  for  credit  for  -State  death 
taxes  on  reversionary  or  remainder  la* 
terests  If  an  election  is  made  uzider  sec- 
tion 6163  (a)  to  postpone  payment  oi 
the  estate  tax  attributable  to  reversion- 
ary or  remainder  interests.  If  a  claim 
for  refund  based  on  the  credit  for  Stato 
death  taxes  is  filed  within  the  applicable 
period  described  in  this  subparagraph,  a 
refund  may  be  made  despite  the  general  ^ 
limitation  provisions  of  sections  6511  and 
6512.  Any  refund  based  on  the  credit 
described  in  this  section  shall  be  made 
without  interest. 

(2)  Submission  of  evidence.     Before 
the  credit  for  State  death  taxes  is  al- 
lowed, evidence  that  such  taxes  have  been 
paid  must  be  submitted  to  the  district 
director.    The  district  director  may  re- 
quire the  submission  of  a  certificate  from 
the  proper  officer  of  the  taxing  State. 
Territory,  or  possession  of  the  United 
States,  or  the  District  of  Columbia,  show- 
ing: (i)  The  total  amount  of  tax  impooed 
(before  adding  Interest  and  penalties  and 
before    allowing    discoimt) ;     (ID     tha 
amount  of  any  discount  allowed;   (ili> 
the  amount  of  any  penalties  and  interest 
imposed    or    charged:    (iv)    the    total 
amount  actually  paid  in  cash;  and  (v) 
the  date  or  dates  of  payment.    If  tha 
amount  of  these  taxes  has  been  redeter- 
mined, the  amount  finally  determined 
should  be  stated.   The  required  eyidenoe 
should  be  filed  with  the  return,  but  IS 
that  is  not  convenient  or  possible,  ttien 
it  should  be  submitted  as  soon  thereafter 
as  practicable.   The  district  director  may 
require  the  submission  of  such  addi- 
tional proof  as  is  deemed  necessary  to 
establish  the  right  to  the  credit.    For 
example,  he  may  require  the  submission 
of  a  certificate  of  the  proper  officer  of 
the    taxing    jurisdiction    showing    (vi) 
whether  a  claim  for  refund  of  any  part 
of  the  State  death  tax  is  pending  and 
(vil)    whether   a   refund   of   any   part 
thereof  has  been  authorized,  and  if  a 
refund  has   been  made,   its   date   and 
amount,  and  a  description  of  the  prop- 
erty or  interest  in  respect  of  which  the 
refvmd  was  made.    The  district  director 
may  also  require  an  itemized  list- of  the 
property  in  respect  of  which  State  death 
taxes  were  imposed  certified  by  the  offi- 
cer having  custody  of  the  records  per- 
taining to  those  taxes.    In  addition,  he 
may  require  the  executor  to  suboiit  a 
written  statement  (containing  a  declara- 
tion that  it  is  made  under  penalties  of 
perjury)  stating  whether,  to  his  knowl- 
edge, any  person  has  instituted  litigation 
or   taken   an  appeal    (or  contemplates 
doing  so),  the  final  determination  of 
which  may  affect  the  amount  of  those 
taxes.    See  section  2016  concerning  the 
redetermination  of  the  estate  tax  if  State 
death    taxes    claimed    as    credit    are 
refunded. 

(d)  Definition  of  "basic  estate  tax". 
Section  2011  (d)  provides  definitions  of 
the  terms  "basic  estate  tax"  and  "addi- 
tional estate  tax",  used  in  the  Internal 
Revenue  Citode  of  1939.  and  "estate  tax 
imposed  by  the  Revenue  Act  of  1926",  for 
the  purpose  of  supplying  a  means  of  aan- 
puting  State  death  taxes  under  local 
statutes  using  those  terms,  and  for  use 
in  determining  the  exemption  provided 
for  in  section  2201  for  estates  of  certain 
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members  of  the  Armed  Forces.  See  sec- 
tion 2011  (e)  (3)  for  a  modmcation  of 
these  definitions  if  a  deduction  is  allowed 
under  section  2053  (d)  for  State  death 
taxes  paid  with  respect  to  a  charitable 
gift. 

9  20.2011-2  Limitation  on  credit  if  a 
deduction  is  allowed  under  section 
2053  (d).  If  a  deduction  is  allowed  un- 
der section  2053  (d)  for  State  death  taxes 
paid  with  respect  to  a  charitable  gift,  the 
credit  for  State  death  taxes  is  subject 
to  special  limitations.  Under  these  limi- 
tations, the  credit  cannot  exceed  the 
least  of  the  following : 

(a)  The  amount  of  State  death  taxes 
paid  other  than  those  for  which  a  deduc- 
tion is  allowed  under  section  2053  <d); 

(b)  The  amount  indicated  in  section 
2011  (b)  to  be  the  maximum  credit  al- 
lowable with  respect  to  the  decedent's 
taxable  estate ;  or 

(c)  An  amount.  A,  which  bears  the 
same  ratio  to  B  (the  amount  which  would 
be  the  maximum  credit  allowable  under 
section  2011  tb)  if  the  deduction  under 
section  2053  (d)  were  not  allowed  in 
computing  the  decedent's  taxable  estate) 
as  C  (the  amount  of  State  death  taxes 
paid  other  than  those  for  which  a  de- 


duction Is  allowed  under  section  2053 
(d))  bears  to  D  (the  total  amount  of 
State  death  taxes  paid).  For  the  pur- 
pose of  this  computation.  In  determining 
what  the  decedent's  taxable  estate  would 
be  if  the  deduction  under  section  2053  <  d ) 
were  not  allowed,  adjustment  must  be 
made  for  the  decrease  in  the  deduction 
for  charitable  gifts  under  section  2055 
or  2106  (a)  i2)  (for  estates  of  nonresi- 
dents not  citizens)  by  reason  of  any  in- 
crease in  Federal  estate  tax  which  would 
be  charged  against  the  charitable  gifts. 

The  application  of  this  section  may  be 
illustrated  by  the  following  example: 

Example.  The  decedent  died  January  1. 
1955,  leaving  a  gross  e.state  of  $9J5.000. 
E.xpenses.  Indebtedness,  etc..  amounted  to 
$25,000.  The  decedent  bequeathed  $400,000 
to  his  son  with  the  direction  that  the  son 
bear  the  State  death  ta.xes  on  the  be<iue£t. 
The  residuary  estate  was  left  to  a  charltabla 
organization.  Except  as  noted  above,  all 
Federal  and  State  death  taxes  were  payable 
out  of  the  residuary  ertnte.  The  State  Im- 
posed death  taxes  of  $60,000  on  the  son's 
bequest  and  death  taxes  of  *7j.C00  on  the 
bequest  to  charity.  The  decedents  taxable 
estate  (determined  without  regard  to  the 
limitation  Imposed  by  section  2011  ^e)  (2} 
(  B )  )  Is  computed  as  follows : 


Oroas  estate $925,000,  00 

Expenses.  Indebtedness,  etc $25  ooo  00 

Kxemptlon 60.  000  CO 

Deduction  under  section  2053  (d) ._     75,  0(X)  00 

Charitable  fleductlon: 

Gross  estate $925,  000  00 

Expenses,    etc $25,  ono  oo 

Bequest  to  son 400,000  00 

State  death  tax  paid  from  residue 75.  000  00 

Pederal  estate  tax  paid  from  residue. „   122.916.67     622.  916  67  302.  OS.'?  33     462.083.33 

Taxable  estate 462.016.  67 


If  the  deduction  under  section  2053  (di  were  not  allowed,  the  decedent's  taxable  estate 
would  be  computed  as  follows: 

Gross  estate $925.  000  00 

Expenses,   Indebtedness,  etc $25.  (XK)  00 

Exemption 60,  000  00 

Charitable  deduction : 

Gross  estate $925.  000.  00 

Expenses,    etc $25,000.00 

Bequest  to  son 400.000.00 

State  death  tax  paid  from  residue 75.000  00 

Federal  estate  tax  paid  from  residue..-   155.000.00     655.000  00  270.  000  00     355,  000  00 

Taxable  estate 570,  ooo.  00 

V 

On  a  taxable  estate  of  $570,000.  the  maximum  credit  allowable  under  section  2011  (b) 
would  be  $15,200.  Under  these  facts,  the  credit  fur  State  death  taxes  la  determined  as 
follows : 

(1)  Amount  of  State  death  taxes  paid  other  than  those  for  which  a  deduction 

Is  allowed  under  section  2053  (di    ($135,000  -  $75,000) $60,000  00 

(2)  Amount  Indicated  In  section  2011   (b)   to  be  the  maximum  credit  allowable 

with  respect  to  the  decedents  taxable  estate  of  $462,916  67 10,  916  67 

(3)  Amount  determined  by  use  of  the  ratio  described  Ui  paragraph  (c)   above 

/  $60,000  \ 

{ -X$15.200) 6.  755  56 

V  $135,000  / 

(4)  Credit  for  State  death  taxes  (least  of  subparagraphs  (1)  through  (3)  above).       6.755  56 


Statutory  provisions:  credit 


§  20.2012 
for  gift  tax. 

Sec.  2012.  Credit  for  gift  tax — fa)  In  gen- 
eral. If  a  tax  on  a  gift  has  been  paid  under 
chapter  12  (sec.  2501  and  following  i.  or 
under  corresponding  provisions  of  prior  laws, 
and  thereafter  on  the  death  of  the  donor  any 
amount  in  respect  of  ruch  gift  Is  required 
to  be  Included  in  the  value  of  the  gross 
estate  of  the  decedent  for  purposes  of  this 
chapter,  then  there  shall  be  credited  against 


the  tax  Imposed  by  section  2001  the  amount 
of  the  tax  paid  on  a  gift  under  chapter  12, 
or  under  corresp<indlng  provisions  of  prior 
laws,  with  resp>ect  to  so  much  of  the  prop- 
erty which  constituted  the  gift  as  is  included 
In  the  gross  estate,  except  that  the  amount 
of  such  credit  shall  not  exceed  an  amount 
which  bears  the  same  ratio  to  the  tax  Im- 
posed by  section  2001  (after  deducting  from 
such  tax  the  credit  for  State  death  taxes 
provided  by  section  2011)  as  the  valun  (at 
the  time  of  the  gift  or  at  the  time  of  the 


death,  whichever  is  lower)  of  so  muchtf 
property  which  constituted  the  gift  m  h^' 
eluded  In  the  gross  estate  bears  to  the  ?4w' 
of  the  entire  gross  estate  reduced  bfSi- 
aggregate  amount  of  the  charlUble  2 
marital  deductions  allowed  under  MM»tJ? 
2055,2056,  and  2106  (a)   (2).  ""***' 

(bi  In  applying,  with  respect  to  any  mm 
the  ratio  stated  In  subsection  (a),  the  v^J 
at  the  time  of  the  gift  or  at  the  tUnsor 
the  death,  referred  to  in  such  ratio,  thaU^ 
reduced —  '  * 

(1)  By  such  amount  as  will  properly  |«, 
fleet  the  amount  of  such  Rift  which  «m 
excluded  In  determining  (for  purpo«^^ 
section  2503  (a)  ),  or  of  corresponding  proii. 
slons  of  prior  laws,  the  total  amount  tf 
gifts  made  during  the  year  In  which  tbamt 
was  made; 

(2)  If  a  deduction  with  respect  to  —ft 
gift  Is  allowed  under  section  2056  (a)  (i^ 
latlng  to  marital  deduction) — then  b*  i> 
amount  which  bears  the  same  ratio  to  i^ 
value  (reduced  as  provided  in  paragraph  (it 
of  this  subsection  I  as  the  aggregate  ai 
of  the  marital  deductions  allowed  undi 
tlon  2056  (a)  bears  to  the  aggregate 
of  .such  marital  deductions  computed  vl£ 
out  re:::ard  to  svib.sectlon  (c)   thereof;  a 

(3)  If  a  deduction  with  respect  to 
gift  Is  allowed  under  sections  2055  or  _ 
(a»  (2)  ( relating  to  charitable  deductioo)^ 
then  by  the  amount  of  such  value,  rwhn^ 
as  provided  in  paragraph  (1)  of  this  i^ 
section. 

(c)  Where  the  decedent  was  the  donor c( 
the  gift  but,  under  the  provisions  of  awtlct 
2513.  or  corresponding  provisions  of  prlar 
laws,  the  gift  was  considered  as  mad*  on*. 
half  by  his  spou.se— 

( 1 )  The  term  "the  amount  of  the  tax  pal4 
on  a  gift  under  chapter  12".  as  used  In  rab> 
section  (a),  includes  the  amounts  paid  «llk 
respect  to  each  half  of  such  gift,  the  amonat 
paid  with  respect  to  each  being  compntid 
In  the  manner  provided  in  subsection  (d); 
aiid 

(2)  In  applying,  with  respect  to  such  gUt, 
the  ratio  stated  In  subsection  (ai,  the  TahM 
at  the  time  of  the  gift  or  at  the  time  of 
tfie  death,  referred  to  In  such  ratio,  Indote 
such  value  with  respect  to  each  half  of  watt 
gift,  each  such  value  being  reduced  as  po 
vlded  in  paragraph   ( 1  )   of  subsection  (b). 

(d)  (1)  Fur  purposes  of  subsection  (a), 
the  amount  of  tax  paid  on  a  gift  imte 
chapter  12.  or  under  ctirresponding  proTldoM 
of  prior  laws,  with  respect  to  any  gift  ahail 
be  an  amount  which  bears  the  same  ratio  to 
the  total  tax  paid  for  the  year  In  which  tba 
gift  was  made  as  the  amount  of  such  gift 
bear.s  to  the  total  amount  of  taxable  gttii 
(computed  without  deduction  of  the  QMctflo 
exemption)  for  such  year. 

(2)  For  purpose.s  of  paragraph  (1),  tiM 
"amount  of  such  gift"  shall  be  the  aoioaBl 
Included  with  respect  t<j  such  gift  In  det*r< 
mining  (for  the  purpo.ses  of  section  2503  (a), 
or  of  i<irre5pondinp:  provisi.,iis  of  prior  law) 
the  tfital  amount  cjf  pifts  made  during  nch 
year,  reduced  by  the  amount  of  any  dedl» 
tlon  allowed  with  respect  to  .such  gift  uadS 
section  2522,  or  under  corresponding  profi" 
slons  of  prior  laws  (relating  to  charltablt 
deduction),  or  under  section  2523  (relatlag 
to  marital  deduction ) . 

§  20  2012-1  Credit  for  cjift  tax—(ti 
In  general.  A  credit  is  allowed  under 
section  2012  asainst  the  Federal  estate 
tax  for  Kift  tax  paid  under  chapter  12  tf 
the  Internal  Revenue  Code,  or  corre-. 
spending  provisions  of  prior  law,  on  t 
gift  by  the  decedent  of  property  subss* 
quently  included  in  the  decedent's  grosi 
estate.  The  credit  is  allowable  ewo 
though  the  gift  t,ax  is  paid  after  the 
decedent's  death  and  the  amount  of  ths 
gift  tax  is  deductible  from  the  gnM 
estate  as  a  debt  of  the  decedent. 


I^toy,  June  24, 


1958 
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RULES  AND  REGUUTIONS 


without  regard  to  the  60  percent  limitation  In  section  2056  (c)  would  have  been  $250,000.  death   taxes   provided   for  In   seetlo*.  m^  u 

The  groas  estate  tax  was  $17,900.  and  the  credit  for  State  death  taxes  was  $400.  2012.  and  2014 1  computed  without  rtLI?^ 

(U)   Factor  "G"  of  the  ratio  which  Is  used  In  computing  the  "second  limitation'*  Is  com-  this  section,  exceeds  "fXil^i 

puted  aa  foUows  (see  paragraph  (d)    (2)  of  5  20.2012-1):  (B)   Such  tax  computed  by  excludlnir fh^ 

Value  of  gift  to  wife  for  the  purpose  of  the  gift  tax  or  for  the  purpose  of  the  estate  nronertrtransfe'r'^d^ and^  \^\'^u*  °^  ««* 

tax,  whichever  Is  lower           .                                                      ^  .fl«  nnn     P'^'^P^^'^^y    "^"sterred    and,    If   applicabuT, 

wi*,  wuii-iic  CI   la  luwc.         .       ,. $86,000     making  the  adjustment  hereinafter  ln<ti~*5 

Less:  Portion  of  annual  exclusion  allowed  In  determining  the  gift  tax  (see  i  20  2012-1  "aii-er  inmca||^ 

(d)    (2)    (1)) _ ._ 3  000      I^  »">'  deduction  Is  otherwise  allowable  w-^-. 

•  section  2055  or  section  2106  (a)   (2)  (reii^3 

Net   value. _ 83  000      *°  charitable  deduction)    then,  for  ttu*25 

Less:  Portion  of  the  net  value  allowed  as  a  marital  deduetlon'u"ndVr"sectl'o'n'2oE6  '            ?°f  "^  the  computation  Indicated  In  a^w 

(see  J  20.2012-1   (d)    (2)    lii)) paragraph   (B).  the  amount  of  such  daJSv 

♦150.000  (aggregate  marital  "" — nlZn^^n  ^?  ,T  'A'""*  ''/  '^'''  P*^*  ^fw* 

deduction      allowed      for  deduction  which  the  value  of  Lich  pit^S 

deauction      allowed      for  ,                                _  ^                                        transferred    bears    to    the    decedenfjT^S 

the  purpose  of  the  estete  gross  e.state  reduced   by   the   deducUoJtu 

^J^L,; , r~,  X  ($86,000-^.000)  (value  of  gift  to  wife  for  the  purpose  1^'^,^.''^^  .'''";"m  '°'f  "!!i^°^*'  "  •«*»«• 

•^^^^.  ''^^^^^^  """'^^^          °^  the  gift  tax  or  for  the  purpose  of  the  estate  tax.  ^Tj    'J^    (relating  to  deducUon  t^. 

deduction    c  o  m  p  u  ted         ^^^i.^^ever  Is  lower,  less  portion  of  annual  exclusion  ^eUon     tTe^'value  'of  fu.'h^nr^'::  "  «* 

Without    reeaid    to    the  n        ^  .     _.  ..        ,    ,         ..       ,-  section,  tne  value  of  such   nrooertv  iia 

,T  T*  ti          *   ....  .                      allowed  In  determining  the  gift  tax  (see  §  20.2012-1  fcrred  shall  h^  thP  vainn  «<=  \,,-^,Wl,  7^^ 

limitation  stated  In  sec-         ,ri,  ,ii  ,i,>  ..n  <,««     '«^"ea  snaii  oe  tne  \aiue  as  provided  tor  h 

tlon  2056   (c))                              (a>   (J)   (l)  ) 49,800     subsection   (d)   of  this  section. 

(2)    Two  or  more  transferors.    If  the  cMk 

Factor  "G"  of  the  ratio 33  200     I'Tu'^tf  1"  ^^Is  action  relates  to  prep«, 

oo.  ^vu      received    from    2    or    more    tranaferon,  tU 

(111). Under  the  "second  limitation",  the  credit  for  gift  tax  on  the  donor's  gift  to  his  wife      limitation  provided  In  paragraph  (1)  <rftfcfc 
cannot  exceed  (see  5  20.2012-1  (d)  (1) ).  subsection  shall  be  computed  'ly  aggresMte 

the  value  of  the  property  so  transfers  te 
$33,200  Jf actor  "G"  of  the  ratio;  see  subdivision  (11)  of  this  example)  the  decedent.     The  aggregate  llmlUtloo  Z 

(350,000— $150,000  (value  of  gross  estate,  less  marital  deduction  allowed)  determined  shall  be  apportioned  In  MoeM* 

(»n.900-$400)  (gross  estate  tax,  less  credit  for  State  death  taxes)  =$2,905.      LTr^d^'f  the  deTede^nrbreacrffiS* 

■"  — —  (d)    Valuation     of     property     traiitfemi. 

The  value  of  property  transferred  to  tti*  «». 
cedent  shall  be  the  value  used  for  the  purpon 
of  determining  the  Federal  estate  tax  IW. 
bllity  of  the  estate  of  the  transferor  but- 

( 1 )  There  shall  be  taken  Into  account  Um 
effect  of  the  tax  Imposed  by  section  2001  » 
2101,  or  any  estate,  succession,  legacy,  or  ta- 
herltance  tax,  on  the  net  value  to  the  dN 
cedent  of  such  property; 

(2)  Where  such  property  Is  encumbered  to 
any  manner,  or  where  the  decedent  Incon 
any  oblls;atlon  Imposed  by  the  transferee 
with  respect  to  such  property,  such  encuia* 
brance  or  obligation  shall  be  taken  Into  k- 
count  In  the  same  manner  as  If  the  amount 
of  a  Elft  to  the  decedent  of  such  propwty 
was  being  determined;  and 

(3  I  If  the  decedent  was  the  spouse  of  tlw 
transferor  at  the  time  of  the  transferor^ 
death,  the  net  value  of  the  property  trant* 
f erred  to  the  decedent  shall  be  reduced  by  tbt 
amount  allowed  under  section  2056  (relatinf 
to  marital  deductions),  or  the  correspondtuf 
provision  of  prior  law.  as  a  deduction  Inn 
tlie  grt-iss  estate  of  the  transferor. 

(e)  Property  drfinrd.  For  purposes  of  thU 
section,  the  term  "property"  Includes  any 
beneficial  Interest  In  property.  Including  a 
general  power  of  appointment  (as  defined  to 
section  2041). 

5  20.2013-1  Credit  for  tax  on  prior 
transfers — <a>  In  general.  A  credit  If 
allowed  under  section  2013  asrainst  tbe 
Federal  estate  tax  imposed  on  the  present 
decedent  s  estate  for  Federal  estate  Ul 
paid  on  the  tran.sfer  of  property  to  thi 
present  decedent  from  a  transfefor  who 
died  within  ten  years  before,  or  wlthla 
two  years  after,  the  pre.sent  decedentt 
death.  See  5  20  2013-5  for  definition  d 
the  terms  "property"  and  "transfer*. 
There  is  no  requirement  that  the  trani- 
f  erred  property  be  identified  in  the  esUtt 
of  tlie  present  decedent  or  that  the  prop- 
erty be  in  existence  at  the  time  of  the 
decedent's  death.  It  is  sufQcient  that  the 
transfer  of  the  property  was  subjected 
to  Federal  estate  tax  in  the  estate  of  the 
transferor  and  that  the  transferor  died 
within  the  prescribed  period  of  time. 
The  executor  must  submit  such  proof  M 
may  be  requested  by  the  district  director 
in  order  to  establish  the  right  of  the 
estate  to  the  credit. 


The  lesser  of  the  "first  limitation"  as 
computed  in  paragraph  (o  of  this  sec- 
tion and  the  "second  limitation"  as  coni- 
puted  in  this  paragraph  is  the  credit  for 
gift  tax. 

(e)  Credit  for  "split  gifts".  If  a  dece- 
dent made  a  gift  of  property  which  is 
thereafter  included  in  his  gross  estate, 
and,  under  the  provisions  of  section  2513 
of  the  Internal  Revenue  Code  of  1954  or 
section  1000  (f )  of  the  Internal  Revenue 
Code  of  1939,  the  gift  was  considered  as 
made  one-half  by  the  decedent  and  one- 
half  by  his  spouse,  credit  against  the 
estate  tax  is  allowed  for  the  gift  tax 
paid  with  respect  to  both  halves  of  the 
gift.  The  "first  limitation"  is  to  be 
separately  computed  with  respect  to  each 
half  of  tiae  gift  in  accordance  with  the 
principles  stated  in  paragraph  <c)  of  this 
section.  The  "second  limitation"  is  to 
be  computed  with  respect  to  the  entire 
gift  in  accordance  with  the  principles 
stated  in  paragraph  (d)  of  this  section. 
To  illustrate:  A  donor,  in  contemplation 
of  death,  transferred  property  valued  at 
$106,000  to  his  son  on  January  1,  1955, 
and  he  and  his  wife  consented  that  the 
gift  should  be  considered  as  made  one- 
half  by  him  and  one-half  by  her.  The 
property  was  thereafter  included  in  the 
donor's  gross  estate.  Under  the  "first 
limitation",  the  amount  of  the  gift  tax 
of  the  donor  paid  with  respect  to  the  one- 
half  of  the  gift  considered  as  made  by 
him  is  determined  to  be  $11,250.  and  the 
amount  of  the  gift  tax  of  his  wife  paid 
with  respect  to  the  one-half  of  the  gift 
considered  as  made  by  her  is  determined 
to  be  $1,200.  Under  the  "second  limita- 
tion", the  amount  of  the  estate  tax  at- 
tributable to  the  property  is  determined 
to  be  $28,914.  Therefore,  the  credit  for 
gift  tax  allowed  is  $12,450  ($11,250  plus 
$1,200). 

§  20.2013  Statutory  provisions:  credit 
for  tax  on  prior  transfers. 

Sec.  2013.  Credit  for  tax  on  prior  trans- 
fers— (a)  General  rule.  The  tax  Imposed  by 
section  2001  shall  be  credited  with  all  or  a 


part  of  the  amount  of  the  Federal  estate  tax 
paid  with  respect  to  the  transfer  of  property 
(Including  property  passing  as  a  result  of  the 
exercise  or  non-exercise  of  a  power  of  ap- 
pointment) to  the  decedent  by  or  from  a 
person  (herein  designated  as  a  "transferor") 
who  died  within  10  years  before,  or  within 
2  years  after,  the  decedents  death.  If  the 
transferor  died  within  2  years  of  the  death 
of  the  decedent,  the  credit  shall  be  the 
amount  determined  under  subsections  (b) 
and  (c).  If  the  transferor  predeceased  the 
decedent  by  more  than  2  years,  the  credit 
shall  be  the  following  percentage  of  the 
amount  so  determined — 

(1)  80  percent,  if  within  the  third  or 
fourth  years  preceding  the  decedent's  death; 

(2)  60  percent,  if  within  the  fifth  or  sixth 
years  preceding  the  decedent's  death; 

(3)  40  percent.  If  within  the  seventh  or 
eighth  years  preceding  the  decedent's  death; 
and 

(4)  20  percent.  If  within  the  ninth  or  tenth 
years  preceding  the  decedent's  death. 

(b)  Computation  of  credit.  Subject  to 
the  limitation  prescribed  In  subsection  (ci, 
the  credit  provided  by  this  section  shall  be 
an  amount  which  bears  the  same  ratio  to  the 
estate  tax  paid  (adjusted  a.s  indicated  here- 
inafter) with  respect  to  the  estate  of  the 
transferor  as  the  value  of  the  property  trans- 
ferred bears  to  the  taxable  estate  of  the 
transferor  (determined  for  purprjses  of  the 
estate  tax)  decreased  by  any  death  taxes 
paid  with  respect  to  such  estate  atid  increased 
by  the  exemption  provided  for  by  section 
2052  or  section  2106  (a)  ( 3 1 ,  or  the  corre- 
sponding provisions  of  prior  laws.  In  deter- 
mining the  taxable  estate  of  the  transferor 
for  the  purposes  of  the  estate  tax.  For 
purposes  of  the  precedlnc;  sentence,  the  estate 
tax  paid  shall  be  the  Federal  estate  tax  paid 
Increased  by  any  credits  allowed  acamst  such 
e.state  tax  under  section  2012.  or  c^)rre.'-pond- 
Ing  provisions  of  prior  law,  on  account  of 
plft  tax.  and  for  any  credits  allowed  against 
such  estate  tax  under  this  section  on  account 
of  prior  transfers  where  the  transferor 
acquired  property  from  a  person  who  died 
within  10  years  before  the  death  of  the 
decedent. 

(c)  Limitation  on  credit — fl)  In  qeneral. 
The  credit  provided  In  this  section  shall  not 
exceed  the  amount  by  which — 

(A)  The  estate  tax  Imposed  by  section  2001 
or  section  2101  (after  deductltig  the  credits 
for  State  death  taxes,  gift  tax,  and  foreign 
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(W\  Limitations  on  credit.  The  credit 
J  ux  on  prior  transfers  is  limited  to  the 
^^  of  the  following  amounts; 
■"TTThe  amount  of  the  Federal  estate 
*.,  .ttributable  to  the  transferred  prop- 
^  in  the  transferors  estate,  computed 
JLt  forth  in  §20.2013-2;  or 

«)  The  amount  of  the  Federal  estate 
♦.•attributable  to  the  transferred  prop- 
s' to  the  decedent's  estate,  computed  as 
St  forth  in  §  20.2013-3. 
oniM  for  valuing  property  for  purposes 
SSI  credit  are  contained  in  I  20.2013-4^ 

fc)  Percentage  reduction.  If  the 
tJnsferor  died  within  the  two  years 
Sort  or  within  the  two  years  after,  the 
J^t  decedent's  death,  the  credit  is 
STsmaller  of  the  two  Umitations  de- 
scribed in  paragraph  <b)  of  this  section. 
Tf  the  transferor  predeceased  the  present 
Seedent  by  more  than  two  years,  the 
^It  is  a  certain  percentage  of  the 
^ler  of  the  two  limitations  described 
^paragraph  (b)  of  this  section,  deter- 
nined  as  follows: 

(1)  80  percent,  if  the  transferor  died 
within  the  third  or  fourth  years  preced- 

■  tag  the  present  decedent's  death ; 

(2)  60  percent,  if  the  transferor  died 
Within  the  fifth  or  sixth  years  preceding 
the  present  decedent's  death; 

(3)  40  percent,  if  the  transferor  died 
within  the  seventh  or  eighth  years  pre- 
ceding the  present  decedent  s  death;  and 
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(4>  20  percent.  If  the  transferor  died 
within  the  ninth  or  tenth  years  preceding 
the  present  decedent's  death. 

The  word  "within"  as  used  in  this  para- 
graph means  "during".  Therefore,  if  a 
death  occurs  on  the  second  anniversary 
of  another  death,  the  first  death  is  con- 
sidered to  have  occurred  within  the  two 
years  before  the  second  death.  If  the 
credit  for  tax  on  prior  transfers  relates 
to  property  received  from  two  or  more 
transferors,  the  provisions  of  this  para- 
graph are  to  be  appUed  separately  with 
respect  to  the  property  received  from 
each  transferor.  See  paragraph  (d)  of 
example  (2)  in  §20.2013-6. 

(d)  Examples.  For  illustrations  of  the 
application  of  this  section,  see  examples 
(1)  and  (2)  set  forth  in  §  20.2013-6. 

§  20.2013-2  "First  limitation",  (a') 
The  amount  of  the  Federal  estate  tax 
attributable  to  the  transferred  property 
In  the  transferor's  estate  is  the  "first 
limitation."  Thus,  the  credit  is  limited 
to  an  amount,  A,  which  bears  the  same 
ratio  to  B  (the  "transferor's  adjusted 
Federal  estate  tax",  computed  as  de- 
scribed in  paragraph  (b)  of  this  section) 
Rs  C  (the  value  of  the  property  trans- 
ferred (see  §  20.2013-4) )  bears  to  D  (the 
"transferor's  adjusted  taxable  estate", 
computed  as  described  in  paragraph  (c) 
of  this  section).  Stated  algebraically, 
the  "first  limitation"  (A)  equals 


Value  of  transferred  property  (C) 


=Xni8feror'8  adjust«d  taxable  estate"  (D) 


--X 


•Transferor's  adjusted  Federal  estate  tax"  (B) 


<b)  For  purposes  of  the  ratio  stated 
In  paragraph  <a>  of  this  section,  the 
"transferor's  adju.sted  Federal  estate  tax" 
referred  to  as  factor  "B"  is  the  amount  of 
the  Federal  estate  tax  paid  with  respect 
to  the  transferor's  estate  plus: 

(1)  Any  credit  allowed  the  transferor's 
e^te  for  gift  lax  under  section  2012.  or 
the  corresponding    provisions   of   prior 

Iaw  and 

(2)  Any  credit  allowed  the  transferor's 
ert&te,  under  section  2013.  for  tax  on 
prior  transfers,  but  only  if  the  transferor 
acquired  property  from  a  person  who 
died  within  10  years  before  the  death 
of  the  present  decedent. 

(c)  For  purposes  of  the  ratio  stated 
to  paragraph    (a)    of   this  section,  the 
"transferor's    adjusted    taxable    estate" 
referred  to  as  factor  "D"  is  the  amount 
of  the  transferor's  taxable  estate  (or  net 
estate)  decreased  by  the  amount  of  any 
"death  taxes  '  paid  with  respect  to  his 
gross  estate  and  increased  by  the  amount 
of  the  exemption  allowed  in  computing 
his  taxable  estate  (or  net  estate).    The 
amount  of  the  transferor's  taxable  estate 
(or  net  estate*  is  determined  in  accord- 
ance with  the  provi.sions  of  $  20.2051-1 
(Wf  the  corresponding  provisions  of  prior 
regulation-s ' .     The  term  "death  taxes" 
means  the  Federal  estate  tax  plus  all 
other  estate,    inheritance,   legacy,   suc- 
cession, or  similar  death  taxes  imposed 
by  and  paid  to  any  taxing  authority. 
'  whether  within  or  without  the  United 
States.    However,  only  the  net  amount 
of  such  taxes  paid  is  taken  into  con- 
sideration.   The  amount  of  the  exemp- 


tion depends  upon  the  citizenship  and 
residence  of  the  transferor  at  the  time 
of  his  death.  If  he  was  a  citizen  or  resi- 
dent of  the  United  States,  the  exemption 
is  the  $60,000  authorized  by  section  2052 
( or  the  corresponding  provisions  of  prior 
law ) .  If  he  was  not  a  citizen  or  resident 
of  the  United  States,  the  exemption  is  the 
$2,000  authorized  by  section  2106  (a)  (3) 
(or  the  corresponding  provisions  of  prior 
law),  or  such  larger  amount  as  may 
have  been  allowed  as  an  exemption  pur- 
suant to  the  prorated  exemption  provi- 
sions of  an  applicable  death  tax  con- 
vention. 

(d>  If  the  credit  for  tax  on  pnor 
transfers  relates  to  property  received 
from  two  or  more  transferors,  the  pro- 
visions of  this  section  are  to  be  applied 
separately  with  respect  to  the  property 
received  from  each  transferor.  See  para- 
graph (b)  of  example  (2)  in  §  20.2013-6. 
(e)  For  illustrations  of  the  application 
of  this  section,  see  examples  (1)  and  (2; 
set  forth  in  §  20.2013-6. 

?  20.2013-3  "Second  limitation",  (a) 
Tlie  amount  of  the  Federal  estate  tax  at- 
tributable to  the  transferred  property  in 
the  present  decedent's  estate  is  the  "sec- 
ond limitation."  Thus,  the  credit  is 
limited  to  the  difference  between — 

(1)  The  net  estate  tax  payable  (see 
paragraph  (b)  (5)  of  §20.0-2)  with 
respect  to  the  present  decedent's  estate, 
determined  without  regard  to  any  credit 
for  tax  on  prior  transfers  under  section 
2013  or  any  credit  for  foreign  death  taxes 
claimed  under  the  provisions  of  a  death 
tax  convention,  and 
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(2)  The  net  estate  tax  determined  m 
provided  in  paragraph  (1)  of  this  sec- 
tion, but  computed  by  subtracting  from 
the  present  decedent's  gross  estate  the 
value  of  the  property  transferred  (see 
§  20.2013-4) ,  and  by  making  only  the  ad- 
justment indicated  in  paragraph  (b)  of 
this  section  If  a  charitable  deduction  Is 
allowable  to  the  estate  of  the  present 

(b)  If  a  charitable  deduction  Is  allow- 
able to  the  estate  of  the  present  decedent 
under  the  provisions  of  section  2055  or 
section  2106  (a)  (2)  (for  estates  of  non- 
residents not  citizens),  for  purposes. of 
determining  the  tax  described  in  para- 
graph (a)  (2)  of  this  section,  ttie  char- 
itable   deduction    otherwise    allowable 
is  reduced  by  an  amount,  E,  which  bears 
the  same  ratio  to  P  (the  charitable  de- 
duction otherwise  allowable)  as  Q  (the 
value  of  the  transferred  property  (see 
§  20.2013-4) )  bears  to  H  (the  value  of 
the  t)resent  decedent's  gross  estate  re- 
duced by  the  amount  of  the  deductions 
for  expenses,  indebtedness,  taxes,  losses, 
etc.,  allowed  under  the  provisions  of  sec- 
tions 2053  and  2054  or  section  2106  (a) 
(1)  (for  estates  of  nonresidents  not  citi- 
zens)).   See  paragraph  (c)    (2)  of  ex- 
ample  (1)    and  paragraph   (c)    (2)    of 
example  i2)  in  §  20.2013-«. 

(c)  If  the  credit  for  tax  on  prior 
transfers  relates  to  property  received 
from  two  or  more  transferors,  the  prop- 
erty received  from  all  transferors  ia  ag- 
gregated in  determining  the  limitation 
on  credit  under  this  section  (the  "sec- 
ond limitation").  However,  the  limita- 
tion so  determined  is  apportioned  to  the 
property  received  from  each  transferor 
in  the  ratio  that  the  property  received 
from  each  transferor  bears  to  the  total 
property  received  from  all  transferors. 
See  paragraph  (c)  of  example  (2)  in 
§  20  2013-6.  - 

(d)  For  illustrations  of  the  applica- 
tion of  this  section,  see  examples  (1)  and 
(2)  set  forth  in  §  20.2013-6. 


§  20.2013-4      Valuation    of    property 
transferred,    (a)  For  purposes  of  section 
2013  and  §§  20.2013-1  to  20.2013-6.  the 
value  of  the  property  transferred  to  the 
decedent  is  the  value  at  which  such  prop- 
erty  was  included  in  the  transferor's 
gross  estate  for  the  purpose  of  the  Fed- 
eral estate  tax  (see  sections  2031,  2032, 
and  the  regulations  thereunder)  reduced 
as  indicated  in  paragraph  (b)   of  this 
section.    If  the  decedent  received  a  life 
estate  or  remainder  or  other  limited  in- 
terest in  property  included  in  the  trans- 
feror's gross  estate,  the  value  of  the  in- 
terest is  determined  as  of  the  date  of 
the  transferor's  death  on  the  basis  of 
recognized     valuation     principles     (see 
especially  §  20.2031-7).    The  appUcation 
of  this  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  {1).  A  died  on  January  1.  1»5S, 
leaving  Blackacre  to  B.  The  property  waa 
Included  in  A's  gross  estate  at  a  value  ot 
aiOO.OOO.  On  January  1,  1955.  B  sold  Black- 
acre  to  C  for  »150.000.  B  died  on  February  1, 
1955.  For  piuposes  of  computing  the  credit 
against  the  tax  Imposed  on  B's  estate,  the 
value  of  the  property  transferred  to  B  1* 
9100,000. 
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Example  (2).  A  died  on  January  I,  1053, 
leaving  Blackacre  to  B  for  life  and.  upon  B's 
death,  remainder  to  C.  At  the  time  of  A'a 
death,  B  was  56  years  of  age.  The  property 
was  included  In  A's  gross  estate  at  a  value 
of  $100,000.  The  part  of  that  value  attribut- 
able to  the  life  estate  Is  $44,688  (see 
pfu-agrapb  (c)  of  §  20.2031-7),  and  the  part 
of  that  value  attributable  to  the  remainder 
is  $55,312  (see  paragraph  (d)  of  |  20.2031-71. 
B  died  on  January  1,  1955.  and  C  died  on 
January  1,  1956.  For  purposes  of  computing 
the  credit  against  the  tax  imposed  on  B's 
estate,  the  value  of  the  property  transferred 
to  B  is  $44,688.  For  purposes  of  computing 
the  credit  against  the  tax  imposed  on  C's 
estate,  the  value  of  the  property  transferred 
to  C  is  $55,312. 

(b)  In  arriving  at  the  value  of  the 
property  transferred  to  the  decedent,  the 
value  at  which  the  property  was  included 
in  the  transferor's  gross  estate  isee  par- 
agraph (a)  of  this  section"  is  reduced 
as  follows: 

(1)  By  the  amount  of  the  Federal  es- 
tate tax  and  any  other  estate,  inherit- 
ance, legacy,  or  succession  taxes  which 
were  payable  out  of  the  property  trans- 
ferred to  the  decedent  or  which  were 
payable  by  the  decedent  in  connection 
with  the  property  transferred  to  him. 
For  example,  if  under  the  transferor's 
will  or  local  law  all  death  taxes  are  to  be 
paid  out  of  other  property  with  the  re- 
sult that  the  decedent  receives  a  beque.st 
free  and  clear  of  all  death  taxes,  no  re- 
duction is  to  be  made  under  this  sub- 
paragraph : 

(2)  By  the  amount  of  any  martial  de- 
duction allowed  the  transferor's  estate 
under  section  2056  (or  under  section  812 
(e)  of  the  Internal  Revenue  Code  of 
1939)  if  the  decedent  was  the  spouse  of 
the  transferor  at  the  time  of  the  trans- 
feror's death;  and 

(3)  (i)  By  the  amount  of  any  encum- 
brance on  the  property  or  by  the  amount 
of  any  obligation  imposed  by  the  trans- 
feror and  incurred  by  the  decedent  with 
respect  to  the  property,  to  the  extent 
such  charges  would  be  taken  into  ac- 
count if  the  amount  of  a  sift  to  the 
decedent  of  such  property  were  being 
determined. 

(ii)  For  purposes  of  this  Subpara- 
graph, an  obligation  imposed  by  the 
transferor  and  incurred  by  the  decedent 
with  respect  to  the  property  includes  a 
bequest,  etc.,  in  lieu  of  the  interest  of 
the  surviving  spouse  under  community 
property  laws,  unless  the  intere.st  was, 
immediately  prior  to  the  transferor  s 
death,  a  mere  expectancy.  <As  to  the 
circumstances  under  which  the  interest 
of  a  surviving  spouse  is  regarded  as  a 
mere  expectancy,  see  the  provisions  of 
paragraph  (di  of  §20.2056  tci-2  which 
are  equally  applicable  here.)  However, 
an  obligation  imposed  by  the  transferor 
and  incurred  by  the  decedent  with  re- 
spect to  the  property  does  not  include  a 
bequest,  devise,  or  other  transfer  in  lieu 
of  dower,  curtesy,  or  of  a  statutory  estate 
created  in  lieu  of  dower  or  curtesy,  or  of 
other  marital  rights  in  the  transferor's 
property  or  estate. 

<iii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  Uie  following 
examples: 


Example  (t).  The  transferor  devised  to 
the  decedent  real  estate  subject  to  a  mort- 
gage. The  value  of  the  property  transferred 
to  the  decedent  does  not  Include  the  amount 
of  the  mortgage.  If.  however,  the  transferor 
by  his  will  directs  the  executor  to  pay  oil 
the  mortgage,  such  payment  constitutes  an 
additional  tiniount  transferred  to  the  dece- 
dent. 

Exarnple  (2).  The  transferor  bequeathed 
certain  property  to  the  decedent  with  a  direc- 
tion that  the  decedent  pay  $1  OOO  t(^  X  The 
value  of  the  property  tninsferrert  to  the  dece- 
dent is  the  value  of  the  property  reduced  by 
$1,000. 

Example  (3).  The  transferor  bequeathed 
certain  property  to  hi.s  wife,  the  decedent, 
in  lieu  of  her  interest  In  pnjperty  held  by 
them  as  cfJmmunity  property  under  the  law 
of  the  State  of  their  residence.  The  wife 
elected  to  relinquish  her  community  prop- 
erty interest  and  to  take  the  bequest.  The 
value  of  the  property  transferred  to  the 
decedent  is  the  value  of  the  property  reduced 
by  the  value  of  the  commtmlty  property 
Interest  relinquished  by  the  wife. 

Example  {  4  ] .  The  transferor  bequeathed 
to  the  decedent  his  entire  residuary  estate, 
out  of  which  certain  claims  were  to  be  satis- 
fled.  The  entire  distributable  income  of  the 
transferor's  estate  (during  the  period  of  its 
administration)  was  applied  toward  the  sat- 
isfaction of  these  claims  and  the  remaining 
portion  of  the  claims  was  satisfied  by  the 
decedent  out  of  his  own  funds.  Thus,  the 
decedent  received  a  larger  sum  upon  settle- 
ment of  the  transferor's  estate  than  he  was 
actually  bequeathed.  The  value  of  the 
property  transferred  to  the  decedent  is  the 
value  at  which  such  property  was  Included 
in  the  transferor's  gross  estate,  reduced  by 
the  amount  of  the  estate  income  and  the 
decedent's  own  funds  paid  out  in  satisfac- 
tion of  the  claims. 

§  20.2013-5  -Property"  and  "transfer" 
defined.  <a'  Fur  purposes  of  section 
2013  and  §5  20.2013-1  to  20.2013-6,  the 
term  "property"  means  any  beneficial  in- 
terest in  property,  includins  a  general 
power  of  appointment  'Sls  defined  in  sec- 
tion 2041  >  over  property.  Thus,  the  term 
doe-s  not  include  an  interest  in  property 
consisting  merely  of  a  bare  lesal  title, 
such  as  that  of  a  trustee.  Nor  does  the 
term  include  a  power  of  appointment 
over  property  which  is  not  a  general 
power  of  appointment  las  defined  in  .sec- 
tion 2041  >.  Examples  of  property,  as 
described  in  this  paragraj^ih,  ure  annui- 
ties, life  estates,  estates  for  terms  of 
years,  vested  or  contingent  remainders 
and  other  future  interests. 

(b)  In  order  to  obtain  the  credit  for 
ta.x  on  prior  transfers,  there  must  be  a 
transfer  of  property  described  in  para- 
graph la)  of  this  section  by  or  from  the 
transferor  to  the  decedent.  The  term 
"transfer"  of  property  by  or  from  a 
transferor  means  any  pas.^ing  of  prop- 
erty or  an  interest  in  property  under 
circumstances  which  were  such  that  the 
property  or  interest  was  included  in  the 
gross  estate  of  the  transferor.  In  this 
connection,  if  the  decedent  receives 
property  as  a  result  of  the  exercise  or 
nonexercise  of  a  power  of  appointment, 
the  donee  of  the  power  <  and  not  the 
creator'  is  deemed  to  be  the  transferor 
of  the  property  if  the  property  subject 
to  the  power  is  includible  in  the  donee's 
gross  estate  under  section  2041  (.relating 


to  powers  of  appointment).  Thus,  m^  1 
withstanding  the  desisnation  by  la2-l 
law  of  the  capacity  in  which  the  deeedS^l 
takes,  property  received  from  the  iSS^ 
feror  includes  interests  in  property  ImU 
by  or  devolving  upon  the  decadcS* 
(1)  As  spouse  under  d(jwer  or  curtM 
laws  or  laws  creating  an  Vstate  In  Ueo? 
dower  or  curtesy;  ( 2 1  as  surviving  teoatt 
of  a  tenancy  by  the  entirety  or  p^ 
tenancy  with  survivorship  rights;  (J)  m 
beneficiary  of  the  proceeds  of  life  loair, 
ance;  (4)  as  survivor  under  an  anomty 
contract;  <5>  as  donee  i  possessor)  of  $ 
general  power  of  appointment  (aa  ^ 
fined  in  section  2041 »  ;  i6>  as  appoints 
under  the  exerci.se  of  a  sencral  power  oC 
appointment  las  defined  in  sectkM 
20411;  or  (7)  as  remainderman  UQds 
the  release  or  nonexercise  of  a  pmn 
of  appointment  by  reason  of  which  tla 
property  Ls  included  in  the  gross  esUte 
of  the  donee  of  the  power  under  «<v^tjM 
2041. 

(c)  The  application  of  this  sectkiB. 
may  be  illustrated  by  the  followlni 
example: 

Example.  A  devises  Blarkacre  to  B,  m' 
trustee,  with  directions  to  pay  the  IneoBM 
therefrom  to  C,  his  son,  for  life.  Upon  Cfc 
death,  Blackacre  is  to  be  sold.  C  U  gtnA 
a  general  testamentary  power,  to  appolit 
one-third  of  the  proceeds,  and  a  testauHB. 
tary  power,  which  is  not  a  general  powar,  to 
appoint  the  remaining  two-thirds  of  tht 
proceeds.  t<_)  such  of  the  issue  of>hli  lUtm 
D  as  he  sliould  choose.  D  has  a  daugbter,  E 
and  a  s<>n,  F.  Upon  his  death,  C  exerdM 
his  general  power  by  appxjintmg  one-tlilrtQl 
the  proceeds  to  D  and  his  special  power  by 
appointing  two-thirds  of  the  proceeds  to  K 
Since  B's  Irtterest  In  Blackacre  as  a  trualM 
Is  not  a  beneficial  interest,  no  part  of  It  !• 
"property"  for  purp<jse  of  the  credit  In  B^ 
estate.  On  the  other  hand,  C's  life  eatato 
and  his  testamentary  power  over  the  ooa- 
third  interest  in  the  remainder  constltatt 
"property"  received  from  A  for  purpoaa  if 
the  credit  In  C's  estate.  Likewise,  D's  one- 
third  interest  in  the  remainder  recettMl 
through  the  exercl.se  of  C's  general  power  << 
appointment  is  "property"  received  from  0 
lor  pur{X)se  of  the  credit  In  D's  estate.  Kb 
credit  is  allowed  E's  estate  for  the  propertj. 
which  passed  to  her  from  C  since  the  prop- 
erty was  not  Included  In  C's  gross  estate.  On 
the  other  hand,  no  credit  is  allowed  In  Wt 
estate  for  property  passing  to  her  from  A 
since  her  Interest  was  not  susceptible  of  Til- 
uatton  at  the  time  of  As  death  (m 
§  2U  2013-4). 

5  20  2013-6  Example.'^.  The  appUci- 
tion  of  S  5  20  2013-1  to  20  2013-5  may  ba 
further  illustrated  by  ttie  followlni 
examples: 

Example  ( 1) .  (a.)  A  died  December  1, 1958. 
leaving  a  gross  estate  of  $1,000,000  Expeaiei, 
indebtedness,  etc  .  amounted  to  «'J0.0O0.  A 
bequeathed  $200,000  to  B,  his  wife.  $100,00$ 
of  which  qualifies  lor  the  marital  deductloB. 
B  died  November  1,  1954.  leaving  a  groae  ifr 
tute  of  $500,000.  Expenses,  indebtedness,  etc, 
amounted  to  $40,000.  B  bequeathed  $150,000 
to  charity.  A  and  B  were  both  cltlzeni  ct 
the  United  Suites.  The  estates  of  A  and  B 
both  paid  State  death  taxes  equal  to  the 
maximum  credit  allowable  for  State  death 
taxes.  Death  taxes  were  not  a  charge  on  Um 
bequest  to  B. 

(b)  "First  limitation"  on  credit  for  W 
estate  (3  20  2013-2)  ; 
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RULES  AND  REGULATIONS 


f 


(d)  Credit  of  B'a  estate  for  tax  on  prior 
transfers  (8  20.2013-1  (c)) : 

Credit  for  t&x  on  transfer  from  A= 

•18,546.67  (lower  of  "first  limita- 
tion" computed  in  paragraph 
(irHl)  and  "second  limitation" 
apportioned  to  A's  transfer  In 
paragraph  (c)  (4))X100  per- 
cent (percentage  to  be  taken 
into  £u:count  under  !  20.2013-1 
(c) ) — «18,  546  67 

Credit  for  tax  on  transfer  from  C  = 

♦9,273.33  (lower  of  "first  limita- 
tion" computed  In  paragraph 
(b)  (2)  and  "second  limitation" 
apportioned  to  B's  transfer  In 
paragraph  (c)  (4))X80  per- 
cent (percentage  to  be  taken 
Into  account  under  §  20.2013-1 
(C) ) 7.  418  66 

Total  credit  for  tax  on  prior 

transfers 25.  965.  33 

S  20.2014  Statutory  provisions;  credit 
for  foreign  death  taxes. 

Sec.  2014.  Credit  for  foreign  death  taxes — 
(a)  In  general.  The  tax  Imposed  by  section 
2001  shall  be  credited  with  the  amount  of 
any  estate.  Inheritance,  legacy,  or  succession 
taxes  actually  paid  to  any  foreign  country  in 
respect  of  any  property  situated  within  such 
foreign  country  and  Included  in  the  gros3 
estate  (not  Including  any  such  taxes  paid 
with  respect  to  the  estate  of  a  person  other 
than  the  decedent).  If  the  decedent  at  the 
time  of  hlfl  death  was  not  a  citizen  of  the 
United  States,  credit  shall  not  be  allowed 
iinder  this  section  unless  the  foreign  covintry 
of  which  such  decedent  was  a  citizen  or  sub- 
ject, In  imposing  such  taxes,  allows  a  similar 
credit  In  the  case  of  a  citizen  of  the  United 
States  resident  in  such  country.  The  deter- 
mination of  the  country  within  which  prop- 
erty is  situated  shall  be  made  In  accordance 
With  the  rules  applicable  under  subchapter  B 
(sec.  2101  and  following)  in  determining 
whether  property  is  situated  within  or  with- 
out the  United  States. 

(b)  Limitations  on  credit.  The  credit  pro- 
vided in  this  section  with  respect  to  such 
taxes  paid  to  any  foreign  country — 

(1)  Shall  not,  with  respect  to  any  such 
tax,  exceed  an  amount  which  bears  the  same 
ratio  to  the  amount  of  such  tax  actually 
paid  to  such  foreign  country  as  the  value 
of  property  which  Is — 

(A)  Situated  within  such  foreign  country, 

(B)  Subjected  to  such  tax.  and 

(C)  Included  in  the  gross  estate 

bears  to  the  value  of  all  property  subjected 
to  such  tax;  and 

(2)  Shall  not,  with  respect  to  all  such 
taxes,  exceed  an  amount  which  bears  the 
same  ratio  to  the  tax  Imposed  by  section 
2001  (after  deducting  from  such  tax  the 
credits  provided  by  sections  2011  and  2012) 
as  the  value  of  property  which  l.s — 

(A)  Situated  within  such  foreitrn  country. 

(B)  Subjected  to  the  taxes  of  such  foreign 
country,  and 

(C)  Included  in  the  gross  estate 

bears  to  the  value  of  the  entire  gross  estate 
reduced  by  the  aggregate  amount  of  the  de- 
ductions allowed  under  sections  2055  and 
2056.  ; 

(c)  Valuation  of  property.  (1)  The  values 
referred  to  in  the  ratio  stated  la  sub.'^ec- 
tlon  (b)  (1)  are  the  value.s  determined  for 
purposes  of  the  tax  imposed  by  such  foreign 
country. 

(2)  The  values  referred  to  in  the  ratio 
stated  in  subsection  (b)  (2)  are  the  values 
determined  under  this  chapter;  but.  In  ap- 
plying such  ratio,  the  value  of  any  property 
described  in  subparagraphs  (A),  (B),  and 
(C)  thereof  shall  be  reduced  by  such  amount 
as  win  properly  reflect,  In  accordance  with 


regulations  prescribed  by  the  Secretary  or 
his  delegate,  the  deductions  allowed  in  re- 
spect of  such  property  under  sections  2055 
and  2056  (relating  to  charitable  and  marital 
deductions). 

(d)  Proof  of  credit.  The  credit  provided 
In  this  section  shall  be  allowed  only  if  the 
taxpayer  establishes  to  the  satisfaction  of 
the  Secretary  or  his  delegate — 

(1)  The  amount  of  taxes  actually  paid  to 
the  foreign  country, 

(2 1  The  amount  and  date  of  each  pay- 
ment thereof. 

(3)  The  description  and  value  of  the 
property  in  respect  of  which  such  taxes  are 
imposed,  and 

(4)  All  other  Information  necessary  for 
the  verification  and  computation  of  the 
credit. 

(e)  Period  of  limitation.  The  credit  pro- 
vided in  this  section  shall  be  allowed  only 
for  such  taxes  as  were  actually  paid  and 
credit  therefor  claimed  within  4  years  after 
the  filing  of  the  return  required  by  section  ' 
6018.  except  that — 

(1)  If  a  petition  for  redetermination  of  a 
deficiency  has  been  filed  with  the  Tax  Court 
within  the  time  prescribed  In  section  6213 
(a» ,  then  within  such  4-year  period  or  before 
the  expiration  of  60  days  after  the  decision 
of  the  Tax  Court  becomes  final. 

(2i  If,  under  section  6161.  an  extension 
of  time  has  been  granted  for  payment  of 
the  tax  shown  on  the  return,  or  of  a  defi- 
ciency, then  within  .such  4-year  period  or 
before  the  date  of  the  expiration  of  the 
period  of  the  extension. 

Refund  ba-sed  on  such  credit  may  fde.splte 
the  provisions  of  sections  6511  and  6512)  be 
made  If  claim  therefor  Is  filed  within  the 
period  above  provided.  Any  such  refund 
shall  be  made  without  Interest. 

§  20.2014-1     Credit  for  foreign  death 
taxes — (a>     In  general.     (D   A  credit  is 
allowed  under  section  2014  against  the 
Federal  estate  tax  for  any  estate,  inherit- 
ance, legacy,  or  succession  taxes  actually 
paid  to  any  foreign  counti-y  thereinafter 
referred  to  as  "foreign  death  taxes"). 
The  credit  is  allowed  only  for  foreign 
death  taxes  paid  1 1>  with  respect  to  prop- 
erty situated  within  the  country  to  which 
the  t.ax  is  paid,  'in  with  respect  to  prop- 
erty  included    in   the   decedent's   gross 
estate,  and  <iii>  with  respect  to  the  de- 
cedent's estate.     The  credit  is  allowable 
to  the  estate  of  a  decedent  who  was  a 
citizen  of  the  United  States  at  the  time 
of  his  death.    The  credit  is  also  allow- 
able to  the  estate  of  a  decedent  who  was 
a  resident  but  not  a  citizen  of  the  United 
States  at  the  time  of  his  death  if  the 
country  of  which  the  decedent  was  a 
national,  iii  imposing  death  taxes,  allows 
a  similar  credit  to  the  estates  of  citizens 
of   the  United   State.s   resident  in  that 
countrv.     See    paragraph     (b>     (1)     of 
§  20.0-1  for  definition  of  the  term  "res- 
ident".    The  credit  is  not  allowable  to 
the  estate  of  a  decedent  who  was  neither 
a  citizen  nor  a  resident  of  the  United 
States  at  the  time  of  his  death.     The 
credit   is  allowable  not   only  for   death 
taxes  paid  to  foreign  countries  which  are 
states  in  the  international  sense,  but  also 
for  death  taxes  paid  to  posses.sions  or 
political  subdivisions   of   foreign   states. 
No   credit   is   allowable   for   interest   or 
peiialties  paid  in  connection  with  for- 
eign death  taxes. 

<2i  In  addition  to  the  credit  for 
foreign  death  taxes  under  section  2014, 
similar  credits  are  allowed  under  death 
tax    conventions    with    certain    foreign 


countries.   If  credits  against  the         

estate  tax  are  allowable  under  secUlB  ^ 
2014.  or  under  section  2014  and  one  « 
more  death  tax  conventions,  for  death 
taxes  paid  to  more  than  one  country,  tht 
credits  are  combined  and  the  aggregate 
amount  is  credited  against  the  Pedfnl 
estate  tax,  subject  to  the  limitation  pt©. 
vided  for  in  paragraph  lo  of  §  20.20144, 
For  application  of  the  credit  in  caatt 
involving  a  death  tax  convention,  ait 
§  20.2014-4. 

(3>   No  credit  is  allowable  under  see- 
tion  2014  in  connection  with  propertif 
situated  outside  of  the  foreign  countiy 
imposing   the   tax   for   which   credit  ^ 
claimed.    However,  such  a  credit  maybe 
allowable  under  certain  death  tax  m- 
ventions.     In  the  case  of  a  tax  1mpn»| 
by  a  political  subdivision  of  a  foreiga 
country,  credit  for  such  tax  shall  be  al- 
lowed with  respect  to  property  havlof  a 
situs    in    that    foreign    country,    em 
though,  under  the  principles  deacrilied 
in  this  subparagraph,  such  property  lag. 
a  situs  in  a  political  subdivision  diffexcBt 
from  the  one  imposing  tlie  tax.   'Wbetber 
or  not  particular  property  of  a  decedent 
is  situated  in  the  foreign  country  lot* 
posing  the  tax  is  determined  in  acconl- 
ance  with  tlie  same  principles  that  would 
be  apphed  in  determining  whether  or  oei 
similar  property  of  a  nonresident  dece* 
dent  not  a  citizen  of  the  United  Statei 
is    situated    within    the    United    Statei 
for   Federal   estate   tax   purposes.    Sea 
§5  20.2104-1    and    20.2105-1.      For  ex- 
ample, under  §  20.2104-1,  a  bond  for  tbe 
payment   of   money   is   not   within  the 
United  States  unless  it  is  physically  lo- 
cated in  the  United-States.    Accordinjjy, 
a  bond  Is  deemed  situated  in  the  foreign 
coimtry  Imposing  the  tax  only  if  It  It 
physically  located  in  that  coimtry.  j^mi- 
larly.  under  5  20.2104-1,  shares  of  sto^ 
are  deemed  to  be  situated  in  the  United 
States    only    if    issued    by    a    domestla 
(United   States"    corporation.    Thus,  a 
share  of  corporate  stock  is  regarded^et 
situated  in  the  foreign  country  imposbif 
the  tax  only  if  the  i-ssuing  corporatloa 
is  incorporated  in  that  country.    Fat- 
ther,  under  §  20.2105-1.  moneys  depositei 
with  any  per.son  carr\-ing  on  the  bank* 
ing  business  by  or  for  a  nonresident  not 
a  citizen  of  the  United  States  who  WU 
not  engaged  in  business  in  the  United 
States   at    the   time   of    death   are  not 
deemed  situated  in  the  United  Statei 
Tlierefore,    aii   account    with   a   foreign 
bank  in  the  country  imposing  the  tax  k 
not   considered   to  be   situated  in  that 
country    under    corresponding    circifla- 
stances. 

(b»  Limitatimif;  on  credit.  The  credit 
for  foreign  death  taxes  is  limited  to  Qs 
smaller  of  the  followinij  amounts: 

<  1 »  The  amount  of  a  particular  fordgn 
death  tax  attributable  to  property  situ- 
ated in  the  country  imposing  the  tax  and 
included  in  the  deced<?nt's  gross  estate 
for  Federal  estate  tax  purpo.ses,  can- 
putcd  as  set  forth  in  §  20.2014-2;  or 

i2>  The  amount  of  the  Federal  estate 
tax  attributable  to  particular  property 
situated  in  a  foreign  country,  subjected 
to  foreign  death  tax  in  that  country,  and 
included  in  the  decedent's  gross  estate 
for  Federal  estate  tax  purposes,  COO^ 
putcd  as  set  forth  in  5  20.2014-3. 


ytl^^y,  June  24, 1958 
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RULES  AND  REGULATIONS 


fW^daVf  Jfif^* 


$60,000.  Decedent  Bpeclflcally  Ijcqueathed  $40,000  of  the  stock  Issued  by  the  Country  X 
corpca-atlon  to  a  United  States  charity  and  left  the  residue  of  his  estate.  In  equal  »hare6,  to 
his  son  and  daughter.  The  gross  Federal  estate  tax  Is  «266  500  and  the  credit  for  State 
death  taxes  Is  $27,600.  Under  the  situs  rules  referred  to  in  paragraph  (a)  (3)  of  f  20  2014-1. 
the  shares  of  stock  Issued  by  the  Country  X  corporation  comprise  the  only  property  deemed 
to  be  situated  In  Country  X. 

(U)   The  "second  limitation"  on  the  credit  for  foreign  death  taxes  Is: 

$200,000-140.000  (factor  G  of  the  ratio  stated  at  5  20  2014-3  (a) .  see 

also  5  20.2014-3  (b)(1))  _ 


$1,000,000 — $40,000  (factor  H  of  the  ratio  stated  at  §  20  2014-3  (a)) 

($266,500- $27,600)  (factor  Fof  the  ratio  stated  at  §  20.2014-3  (a))  =$39.816  67. 
The  lesser  of  this  amount  and  the  amount  of  the  "first  limitation"  (computed  under 
f  20.2014-2)  Is  the  credit  for  foreign  death  taxes. 

Example  (2).  (1)  Decedent,  a  citizen  and  resident  of  the  United  States  at  the  time  of  hlB 
death,  left  a  gross  estate  of  $1,000,000  which  includes:  shares  of  stock  issued  by  a  United 
States'  corporation,  valued  at  $650,000:  shares  of  8tix:k  Issued  by  a  Country  X  corporation. 
valued  at  $200,000;  and  life  Insurance.  In  the  amuunt  of  $150,000.  payable  to  a  son.  Expenses. 
Indebtedness,  etc.,  amounted  to  $40,000.  The  decedent  made  a  specific  bequest  of  $25  000 
of  the  Cotmtry  X  corporation  stock  to  Charity  A  and  a  general  bequest  of  $100,000  to  Charity 
B.  The  residue  of  hla  estate  was  left  to  his  daughter.  The  gross  Federal  estate  tax  Is 
$242,450  and  the  credit  for  State  death  taxes  is  $24,480  Under  these  facta  and  applicable  law, 
neither  the  stock  of  the  Country  X  corporation  specmcally  bequeathed  to  Charity  A  nor  the 
Insurance  payable  to  the  son  could  be  chaxged  with  satlsfyuis;  the  bequest  to  Chanty  B. 
Therefore,  the  "group  of  assets"  which  could  be  so  charged  is  limited  to  stock  of  the  Country 
X  corporation  valued  at  $175,000  and  stock  of  the  United  States  corporaMon  valued  at  $650  000. 

(11)    Factor  "Q"  of   the  ratio  which  is  used  m  determining   the   'second   limitation"   is 
computed  as  follows: 
Value  of  property  situated  In  Country  X - $200,000  00 

Less: 

Reduction  described  in  5  20.2014-3   (b)    (1) $25.  000  00 

Reduction  described  in  I  20.2014-3  (b)  (2)  = 

$175,000  (factor  K  of  the  ratio  stated  at  5  20  2014  3  (b)  (2))     

$175,000-1- $650,000  (factor  L  of  the  ratio  stated  at  5  20  2014-3  (b)  (2)) 

$100,000  tractor  J  oX  the  ratio  stated  at  !  202014-3  (b)  (2))^ 21  212  12 

■        46.212    12 

Factor  "G"  of  the  ratio ^^'  "^87  88 

(ill)   In  this  case,  the  "second  limitation"  on  the  credit  for  foreign  death  taxes  Is: 

$153,787.88  (factor  G  of  the  ratio  stated  at  5  20.2014-3  (a);  see  also 

subdivision  (li)  above)  ^^^ ^ 

$1,000,000 — tl2576oO~{  factor  H  of  the  ratio  slated  at  §  20  2f)14-3   (ai  i 

($242,450  — $24,480)  (factor  F  of  the  ratio  stated  at  §  20  2014-3  la)  )  =$38,309  88. 

Example  {3).  (i)  Decedent,  a  citizen  and  resident  of  the  United  States  at  the  time  of  his 
death,  left  a  gross  estate  of  $850,000  which  includes:  shares  of  stock  issued  by  United  State.s 
corporations  valued  at  $440,000;  real  estate  located  m  the  United  States,  valued  at  $110  000; 
and  shares  of  stock  Issued  by  Qountry  X  corporaUons,  valued  at  $300,000.  Expen.ses,  Indebttd- 
ness  etc.,  amounted  to  $50,000.  Decedent  devised  »40.000  in  real  estate  lu  a  United  States 
charity.  In  addition,  he  bequeathed  to  his  wife  $200,000  in  United  State.-,  sficks  and  $300,000 
In  Country  X  stocks.  The  residue  of  his  estate  passed  to  his  children.  The  gross  Federal 
estate  tax  is  $81,700  and  the  credit  for  State  death  taxes  Is  $5  520 

(11)  Decedent's  adjusted  gross  estate  is  $800,000  He.  $850,000.  gross  estate  less  $50  000. 
expenses.  Indebtedness,  etc.).  The  aggregate  marital  deduction  allowed  to  his  estate  is 
limited  by  section  2056  (c)  to  one-half  of  this  amount,  or  $400,000.  Factor  '  G  '  of  the  ratio 
which  Is  used  In  determining  the  "second  Umituiion  '  is  computed  as  fuUows: 

■Value  of  property  situated  In  Country  X- - - t300,  000 

Les»:  Reduction  described  in   §20.2014-3   (b)    (1)   determined  as  follows   (see  also 
end  of  §  20.2014-3  (b)  )  — 
Total  amount  of  bequests  which  qualify  for  the  marital  deduction: 

Specific  bequest  of  Country  X  slock J300,  OOO 

Specific  bequest  of  United  Slates  stock 200.000 

600,  OOO 

Limitation  on  aggregate  marital  deduction  under  section  2056  (c) 400.  000 

Part  of  specific  bequest  of  Country  X  stock  with  respect  to  which  the 

/•$4<X).0CO             „..„,   \  o^n  ru\n 

marltaldeductlonlsallowed—l,^^,,,^^,-  $300  000  ) 240.000 

\$oO<J.UUU  /  ■ 

Factor  "G"  of  the  ratio -       60,000 

(Hi)    Thus,  the  "second  limitation"  on  the  credit  for  foreign  death  taxes  la 
$60,000  (factor  G  of  the  ratio  stated  at  5  20  2014-3  (a);  see  also  subdivision  (11)  above)  ^ 
$850.000-$40.000-$400.000  (  factor  H  of  the  ratio  stated  at  §  20  2014  3  (a) ) 

($81,700-$5,520)  (factor  Fof  the  ratio  stated  at  5  20  2014-3  (ai  )  =  $11,148  29. 


(d)  If  the  foreign  country  Impose.s 
more  than  one  kind  of  death  tax  or  im- 
poses taxes  at  different  rates  upon  the 
several  shares  of  an  estate,  or  if  the 
foreign  country  and  a  political   subdi- 


vision or  possession  thereof  each  Imposes 
a  death  tax.  the  "second  limitation"  is 
still  computed  by  applying  the  ratio  set 
forth  in  paragraph  <ai  of  this  section. 
Factor  "G"  of  the  ratio  is  determined  by 


taking  Into  consideration  the  cc 
value  of  the  foreign  property 
subjected  to  each  different  tax  or  d^' 
ferent  rate.  The  combined  value,  hoflw 
ever,  cannot  exceed  the  value  at  whlg^ 
such  property  was  included  in  the  |nm> 
estate  for  Federal  estate  tax  PUTJIcihl 
Thus,  if  Country  X  imposes  a  tax  od  tl|$ 
Inheritance  of  a  surviving  spouse  At  $ 
10-percent  rate  and  on  the  inhei1tMH$ 
of  a  son  at  a  20-percent  rate,  the  con. 
bined  value  of  their  inheritances  1$  takaft 
into  con.sideration  in  determining  faetqr 
"G"  of  the  ratio,  which  is  then  used  ii 
computing  the  "second  limitatka." 
However,  the  "first  limitation"  Is  eoM* 
puted  as  provided  in  paragraph  (b)  $( 
§  20.2014-2.  The  lesser  of  the  "lint 
limitation"  and  the  "second  limitattan"* 
Ls  the  credit  for  foreign  death  taxes. 

5  20  2014-4  Applicatinn  of  credit  1$ 
cases  mvolving  a  deaUi  tax  coiim$. 
tion — <a»  hi  general.  <1>  If  creditfcrt 
particular  foreign  death  tax  is  authOTi 
Ized  by  a  death  tax  convention,  tban 
IS  allowed  either  the  credit  provided  for 
by  thp  convention  or  the  credit  proTldti 
for  by  section  2014,  whichever  Is  tbs 
more  beneficial  to  the  estate.  The  -tp. 
plication  of  this  paragraph  may  be  Ult»> 
trated  by  the  following  example: 

Example.  (1)  Decedent,  a  citizen  Of  tia 
United  States  and  a  domiciliary  of  CountiyX 
at  the  time  of  his  death,  left  a  gross  SttMa 
cif  $1,000,000  which  Includes:  shares  of  ttoMl 
Issued  by  a  Country  X  corporation,  valued  it 
$400,000:  bonds  L-rSued  by  a  Country  X  Mt> 
poratlon  physically  l':>cated  In  the  UnlM, 
StJites,  valued  at  $350,000:  and  real  estati' 
located  in  the  United  States,  valutd  11 
$250,000.  Elxpentes,  indebtedness,  alL, 
amounted  to  $50,000.  Decedent  left  hla  so* 
tire  estate  to  his  son.  There  is  in  efTset  $ 
death  tax  convention  between  the  UnlM 
Stales  and  Country  X  which  provides  te 
allowance  of  credit  by  the  United  States  far 
succession  duties  imposed  by  the  natloesl 
government  of  Country  X.  The  gross  Federal 
estate  tax  Is  $:307,2ob  and  the  credit  for 
State  death  taxes  is  $33,760.  Country  X  im- 
posed  a  net  succession  duty  on  the  itOOfei 
and  tx^nds  of  $180,000.  Under  the  sltoi 
r\i!es  described  In  paragraph  (a)  (3)  Of 
i  20  2014-1.  the  shares  ul  sUick  comprise  U»t 
only  property  deemed  to  be  situated  ta 
Country  X.  Under  the  convention,  both  tiM 
stocks  and  the  binds  are  deemed  to  be  Utu< 
ated  in  Country  X 

(11)  (ai  The  credit  authorized  by  the  OOB- 
vention  for  death  taxes  imposed  by  CoaBa 
try  X  Is  computed  as  follows: 

(/)  Country  X  tax  attributable  to 
proix^rty  situated  In  C<  untry 
X  and  Fuljjected  to  tux  by 
both  couiitrli'3 

(^^^^■^":.$180,000^ $180,001- 

V  $750,000  / 

(2)  Federal  estate  tax  attributable 
to  property  situated  In  Coun- 
try X  and  subjected  to  tax 
bv   both   countries 

/  $750,000    ,,,,3,4o\    ____     2O5.0* 
\  $1,000,000  / 

{3j    Credit  (subdivision  (f)  or  (2), 

whichever  Is  less) -     18O.000 

(b)   The  credit  authorized  by  section  2014^ 
lor   death   taxes    imposed   by   Country  X  H 
computed  as  follows: 

(i)   "P^rst     llmlta'don"    computed 
under    }  20  2014-2 
/  $400,000 

\$750,O0O 


:  $180,000  J $9«,000 
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180. 00« 
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computed 
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'ti,^y.  June  24. 1938  fffiESAl  RIGISTB  ««     ";^ 

™*fJ5l,n(v?                     \  States   and   Ctountry  X  which  provides  for  ^^^  ^^^j  ^  UlUStrated  hj  tJot  loUQWlng 

/  »400.ow   X $273,440  ) 1109,376  allowance  of  credit  by  the  United  States  for  e-omDle' 

UlOOCOOO                     /  succession   duties   Imposed  by  the  national  ^               *       ^     ^ .     .    .  ^«-^  ^  »«• 

M,  credit  (BUbdivlfilon  (i)  or  (2).  government  of  Country  X.    The  gross  Federal         «^«'"»?«-    ^«  ***^™*\  *J^7^,^J^        v.: 

^''  Whichever  is  less) »8.  000  K^^^^^  ^^^  ^^  ^55300  and  the  credit  for  State  United  States  and  a  domlcmsry  of  Ccnx^  X        _ 

/^„  the  basis  of  the  facts  contained  death  taxes  1b  $3,000.     Country  X  Imposed  »t  the  time  ot  hlj^«th.  Isft  a  ta»Us  srtste            *^ 

(Ul)  On  t^*', J'^flf.  „edit  of  $180,000  au-  a    net   succession    duty   on   the   Country   X  which  Included  bonds  Issued  »^  Countey  X 

» JSl.'^h'i  CO  ment  on  is  the  n^re  bene-  stock  and  the  Country  X  bonds  of  $18,000.  corporations  physlcaUy  located  InCo^t^ 

tliorts«»  "y '^*  f  °i  Province  T  imposed  a  net  succession  duty  on  Each  of  the  three  countries  Involvwl  taipowd         »; 

Iclal  to  the  estai*.  ^^^  United  States  bonds  of  $16,000.    Under  death  ta»s  on  the  Country  X  bonds.    Assoiny 

/-j^   It  should  be  noted  that  the  greater  ^^g  situs  rules  described   in  paragraph   (a)  that  under  the  proTlsiona  of  iitt«tyDetws« 

/*v/trpatv  credit  and   the   statutory  ,3,   of  S20.201*-l.  the  United  states  bond*  the  United  SUtes  and  CountaTX.ttie«it»ts 

•Li^..  not  necessarily  the  more  bene-  and  the  Country  X  stock  are  deemed  to  be  Is  entitled  to  a  o-edlt  •«»i»f^*  '^^        ^ 

'^^^  '^.^  ic^!fp     Such  is  the  situation,  situated  in  Country  X.    Under  the  conven-  estate  tax  for  death  taxes  Imposed  by  Coim- 

flclal  to  the  ^^^^^^^•^J"^^p^^'^-/h  invX  tlon.  the  Country  X  bonds  and  the  Country  try  X  on  the  CauntryX  bonds Jii  t^e  "^          "' 

for  example,  m  those  cases  ^^hlch  involve  ^^    ^^^^^^    ^   ^^    ^^^^^^   ^^  "^""^  "»°™*  *!  <?^''*°®-,  ^^f^' S^  ^        *. 

With  a  foreign  death  tax  credit  ana  a  ^^^j^^    ^  under  the  proTlalons  of  section  3014,  tSw        *^^ 

!rtdit  under  section  2013  for  tax  on  prior  ^^^    ■'^^  ;j^^  ^^^^^  authorized  by  the  con-  e«tate  U  entitled  to  s  credit  sgatost  tb> 

*iln«rfers.   The  reason  is  that  the  amount  mention  for  death  taxes  Imposed  by  Country  Federal  estate  tax  for  death  taxes  linposM 

?S^  credit  for  tax  on  prior  transfers  x  is  computed  as  follows:  ''^ ^°^*^  ^  °"  *?•  ?**™*?L>^  *^"!r»!f  ^       '■"'■■ 

i^SlS'cTdependin.  upon  wheUier  the  ^,,  ^^^^  ^  ^  ,,,,,,,^,,,  ,,  Tre'tSt  ^^^12  ^^S^  s'StaS        ' 

oedlt   for    foreign    death    tax    is  /-"''f"  property  situated  in  country  ^  ^^j^  Country  X  bonds  U  »36,000.    imder 

-wjer  the  treaty  or  under  the  statute.  x  and  subjected  to  tax  by  both  ^^^^  circumstances,  the  credit  sllowwl  th« 

Therefore   under  certain  circumstances.  countries  estate  with  respect  to  the  Country  X  boadi 

S  advaiitage  of  taking  the  greater  of  /'*^".ooo  ^^^^^^x      ^^^  ^  ^ouid  be  limited  to  »25.000. 

♦hi  treatv  credit  and  the  statutory  credit  V  $125,000                /                                    tnnon^AK     iirfu>i  r^t  rrm^it      t%.\  n 

Sfv^more  tiian  offset  by  a  resultant     (b)  Federal  estate  tax  attributable  ♦>,!  ?n;!?iji«.th  fixh^S^^Wn  ^15 

nay  DC  m"^^  i*i«»^  „Ji__  fMncfprt:  to  nronertv  situated  In  Coun-  the  lorelgn  cleatn  tax  Has xiofc Deeii oewr- 

-"^^  T^V^^l  oomDutrthe  net  estate  Sy  x  and'subjectiS  S  £  Cy  mined  and  paid  by  the  time  the  FMiftid       . 

The  solution  is  to  compute  the  net  e^^^^  both  countries  '  estate  tax  return  required  by  section 

taxpayable  ^'^f.^  o",{^^^/.^"I"P^^°J,^^,^^  /•^^s.ooo  ^^„  _\                  „  ^  6018  is  filed,  credit  may  be  claimed  oa       ' 

the  treaty  credijj-^U  be  taken  and  th^^^^  (,225,000  ^•'=*-'°°) "^'^  the   return   in   an   estimated  amounlt 

on  the  assumption  ^^at  the  statutory  v^^^  (subdivision  (a)  or  (b).  However,  before  credit  for  the  for«l0l 

emnt  will  be  taken.    f"^^^^^°™P^"^^^^^^^  whichever  is  leas) 18,000  death  tax  is  finally  aUowed.  satltfactor* 

win  indicate  whether  the  treaty  cred^t^^  authorized  by  section  2014  evidence,  such  as  a  statement  by  anjau-         ,^, 

the  statutory  credit   s  m  fact  the  more  ^^u^)^J^  ^^^^^  .^^^^  ^^  ^^^^^^  ^  ^^^^^^  thorlzed  official  of  each  country,  posseii- 

beneficial  to  tne  estate^    .   ,^  „  /„,«„«  includes  death  taxes  imposed  by  Province  Y  sion  or  poUtical  subdivision  thereof  Im- 

(b)  Taxes  imposed  by  both  « jo^^y"  according  to  s  20.2014^1   (a)    (1))  Is  com-  posing  the  tax,  must  be  submitted  <m 

country    and    a    political    suoatvision  p^^ed  as  follows:  ponn   706CE   certifying:  (1)    The  fuH 

thereof.    ^[  \^''''^l^'^  tl^^.^f^^ J^Z  (a)  •First  limitation"  with  respect  to  amount  of  the  tax  (exclusivc  of  any  itt- 

posed  by  both  »  foreign  country  uun  ^^  imposed  by  national  gov-     '  terest  or  penalties),  as  computed  before 

which  the  United  States  nas  enterea  mio  ernment  of  Country  X  com-  allowance  of  any  credit,  ronission.  or 

a  death  tax  convention  and  one  or  its  p^^^   ^^der    1  20.2014-2    (b)  reUef  •  (2)  the  amount  of  any  credit,  al-        .^. 

possessions  or  political  s^J^^/v^^ions  there  .  ^50,000            q^  \                 ,7  200  lowance.  remission,  or  reUef.  and  other        ;' 

IsaUowed  either  the  credit  provided  for  Ui25,ooo^''^°°°  yl pertinent    information,    including    the      V, 

by  the  convention  or  the  credit  proviaea  ^^^  ..pjj.^^  limitation"  with  respect  nature  of  the  aHowance  and  a  descrip-     • 

tor  by  section  2014.  whichever  is  the  more  ^^  tax  imposed  by  Province  Y  ..        .  ..     nronerty  to  which  it  pertalnc 

beneficial  to  the  estate     Thus^  if  a  por-  computed  under  5  202014.2 (b>  fon ^^^^^^^^^^^^^^^^       ^; 

Uonof  the  estate  of  a  United  States  cvti-  /  »ioo«'%,i6,ooo  ") 16,000  after  any  such  allowance;  (4)  the  date         r 

an  is  situated  in  X   (a  country  with  V^ioo.ooo               ;                ^^^^  the  death  tax  Was  paid,  orff     H'. 

r^artr^cl^^n^r  r^^Sr  <e.  Total  "f.st  limitation-....           23.200  ^^^^^^^^^^^^^'^^^  ^   ' ^ 

Llowance  of  credit  ^^  the  United  St^^^^^^^  (.,  •Second  ^ Um--n      computed  tsTriLt^^ofX^^'^JS  St^tS'ln'SS         . 

tor  death  tax  imposed  by  the  national  "^?S  000               \                  ,,  „^  foreign  country  and  subjected  to  its  taJt. 

levemment  of  X'   and  is  subiected  to  (,275  000  ^^'■''°) '^'''^  showing  a  dSription  and  the  value  U 

death  taxes  imposed  by  both  the  nationa  ^^.^^^f.^^^di vision    c)  or  (d).  the     property.     Satisfactory     evldi»oe 

government  of  X  and  the  Bovernment  oi     (e)  ^^         '  __.  23. 200  ^ust  also  be  submitted  lowing  that  n* 

Y.aprovmce  of  X.  there  is  alloN^ed  either  ^                                          contained  refund  of  the  death  tax  is  pending  an4 

a  credit  for  the  ^^tional  death  tax  com-  (3\ /^^^i*  ^^^^«  °;J^l,  ,03.200  author-  none  is  authorised  or.  if  any  refund  Is 

puted  under  the  convention  01  a^^^^^  ^rbyse^tfon  20H  is  the  more  beneficial  pending    or    has    been    authori«d.    its 

for  the  combined  national  and  pi  ovincai  ^  ^^J' ^^^^^  amount  and  other  pertinent  infonna- 

s=£:?:h=?32  ss.:is=£s  ■^^^^^^  - 

^'*"°'*'"^  example.  combined  and  tfte  aggregate  amount  is  the  description  of  each  item  of  such    ^ 

Example.    (1,  Decedent,  a  citizen  of  the  ^-^^^  against  the  Federal  estate  tax.  property  and  its  value. 

United  States  a:id  a  domiciliary  of  Country  X  ^r^'"^,^^'    result  in  Credit  being  al-        (2)  If  more  than  one  toheritance  or 

at  the  time  oi  his  death,  leit  a  gross  estate  This  rule  ^jy/^mi^^  hv  two^rent  succession  is  involved  with  respect  %»- 

of  $225  OUO  which  includes:  bonds  Issued  lowed  for  taxes  unposea  oy  two  oiuereiifc  ""tr^'T^X^.^  ,  rlaimed  or  if  the  for- 
ty a  United  States  corporation  physically  countries  upon  the  same  item  of  prop-  which  cr^t  fj=^^^  ^M^.J^f^  ^ 
located  in  y.  a  province  of  Country  X.  valued  prty.  If  such  is  the  case.  the  total  eign  country.  possession  OT  politfcal  8^ 
at  $100,000;  bonds  issued  by  a  Country  X  amount  of  the  credits  with  respect  to  division  thereof  imposes  more  than  OTe 
corporation  puvsicaiiy  located  in  the  United  ^^^^  property  is  limited  to  the  amount  kind  of  death  tax,  »  if  both  UM 
states,  valued  at  $75,000;  and  shares  of  stock  Federal  estate  tax  attributable  to  foreign  country  and  a  possession  or 
issued  by  a  Country  X  corporation,  valued  "'  "i^JL^rtv  determined  in  accordance  poUtlcal  subdivision  thereof  each  Im-  \' 
at  $50,000  Expenses.  Indebtedne.w.  etc..  the  property,  aetemuneu  f" J^"  ""T  *~  AeAth  tax  a  seoarate  COmpota* 
amounted  to  $10  000.    Decedent  left  his  en-  with  the  rules  prescribed  for  computmg  poses  a  aeatn  tax,  a  separate  cobvumi- 
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tion  with  respect  to  each  inheritance  or 
succession  tax. 

(c)  In  addition  to  the  Information  re- 
quired under  paragraphs  (a)  and  (b)  of 
this  section,  the  district  director  may  re- 
quire the  submission  of  any  further 
proof  deemed  necessary  to  establish  the 
right  to  the  credit. 

§  20.2014-6  Period  of  limitations  on 
credit.  The  credit  for  foreign  death 
taxes  under  section  2014  is  limited  to 
those  taxes  which  were  actually  paid  and 
for  which  a  credit  was  claimed  within 
four  years  after  the  filing  of  the  estate 
tax  return  for  the  decedent's  estate.  If, 
however,  a  petition  has  been  filed  with 
The  Tax  Court  of  the  United  States  for 
the  redetermination  of  a  deficiency  with- 
in the  time  prescribed  in  section  6213 
(a),  the  credit  is  limited  to  those  taxes 
which  were  actually  paid  and  for  which 
a  credit  was  claimed  within  four  years 
after  the  niing  of  the  return,  or  before 
the  expiration  of  60  days  after  the  de- 
cision of  the  Tax  Court  becomes  final. 
whichever  period  is  the  last  to  expire. 
Similarly,  if  an  extension  of  time  has 
been  granted  under  section  6161  for  pay- 
ment of  the  tax  shown  on  the  return,  or 
of  a  deficiency,  the  credit  is  limited  to 
those  taxes  which  were  actually  paid 
and  for  which  a  credit  was  claimed 
within  four  years  after  the  filing  of  the 
return,  or  before  the  date  of  the  expira- 
tion of  the  period  of  the  extension. 
whichever  period  is  the  last  to  expire. 
See  section  2015  for  the  applicable  period 
of  limitations  for  credit  for  foreign  death 
taxes  on  reversionary  or  remainder  in- 
terests if  an  election  is  made  under  sec- 
tion 6163  (a>  to  postpone  payment  of 
the  estate  tax  attributable  to  reversion- 
ary or  remainder  interests.  If  a  claim 
for  refund  based  on  the  credit  for  foreign 
death  taxes  is  filed  within  the  applicable 
period  described  in  this  section,  a  refund 
may  be  made  despite  the  general  limita- 
tion provisions  of  sections  6511  and  6512. 
Any  refund  based  on  the  credit  for  for- 
eign death  taxes  shall  be  made  without 
interest. 

§  20.2015  Statutory  provisions:  credit 
for  death  taxes  on  remainders. 

Sec.  2015.  Credit  for  death  taici  on  rf- 
mainders.  Where  an  election  Is  made  under 
section  6163  la)  to  postpone  payment  of  the 
tax  Imposed  by  section  2001  or  2101,  such 
part  of  any  estate,  inheritance,  legacy,  or 
succession  taxes  allowable  as  a  credit  under 
sect,ion  2011  or  2014.  as  is  attributable  tu  ;i 
reversionary  or  remainder  Interest  may  be 
allowed  as  a  credit  against  the  ta.>£  attribut- 
able to  such  Interest,  subject  to  the  limita- 
tions on  the  amount  of  the  credit  contalnefl 
m  such  sections,  If  such  part  is  p.ud.  and 
credit  therefor  claimed,  at  any  time  before 
the  expiration  of  60  days  after  the  termina- 
tion of  the  precedent  interest  or  interesto  la 
the  property. 

§  20.2015-1  Credit  for  death  taxes  on 
remainders,  (ai  If  the  executor  of  an 
estate  elects  under  section  6163  <a)  to 
postpone  the  time  for  payment  of  any 
portion  of  the  Federal  estate  tax  attrib- 
utable to  a  reversionary  or  remainder 
interest  in  property,  credit  is  allowed  un- 
der sections  2011  and  2014  af,'ain.st  such 
portion  of  the  Federal  estate  tax  for 
State  death  taxes  and  foreis^n  death 
taxes  attributable  to  the  reversionary  or 
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remainder  interest  if  such  State  death 
taxes  or  foreipn  death  taxes  are  paid  and 
if  credit  therefor  is  claimed  either — 

( 1 )  Within  the  time  provided  for  in 
sections  2011  and  2014.  or 

(2)  Within  60  days  after  the  tennina- 
tion  of  the  preceding  interest  or  interests 
in  the  property. 

The  allowance  of  credit,  however,  is  sub- 
ject to  the  other  limitations  contained  in 
sections  2011  and  2014. 

(b>  In  applying  the  rule  stated  in 
paragraph  <a'  of  this  section,  credit 
for  State  death  taxes  or  foreign  death 
taxes  paid  within  the  time  provided 
in  sections  2011  and  2014  is  applied 
first  to  the  portion  of  the  Federal 
estate  tax  payment  of  which  is  not 
postponed,  and  any  excess  is  applied 
to  the  balance  of  the  Federal  estate  tax. 
However,  credit  for  State  death  taxes  or 
foreign  death  taxes  not  paid  within  the 
time  provided  in  section  2011  or  2014  ls 
allowable  only  against  the  portion  of 
the  Federal  estate  tax  attributable  to  the 
reversionary  or  remainder  interest,  and 
only  for  State  or  foreign  death  taxes  at- 
tributable to  that  lntere^t.  If  a  State 
death  tax  or  a  foreign  death  tax  is  im- 
posed upon  both  a  reversionary  or  re- 
mainder intere.-t  and  upon  other  prop- 
erty, without  a  definite  apportionment  of 
the  tax.  the  amount  of  the  tax  deemed 
attributable  to  the  reversionary  or  re- 
mainder interest  is  an  amount  which 
bears  the  same  ratio  to  the  total  tax  as 
the  value  of  the  reversionary  or  re- 
mainder interest  oears  to  the  value  of 
the  entire  property  with  respect  to  which 
the  tax  was  imposed.  In  applying  this 
ratio,  adjustments  consistent  with  those 
required  under  paragraph  (c>  of 
5  20.6163-1   mu-t  be  made. 

(c »  The  application  of  this  section  may 
be  illustrated  by  the  following  examples; 

Example  H).  One-third  of  the  Federal 
estate  lax  was  attributable  to  a  remainder 
lniere.=;t  in  real  property  located  In  State 
Y.  and  two-thirds  of  the  Federal  estate  tax 
wa,^  attributable  to  other  property  located 
in  S-ate  X.  The  payment  of  the  tax  attrib- 
utable to  the  remainder  Interest  was  post- 
l>oned  under  the  provisions  of  section  C16.i 
(a).  The  maximum  credit  allowable  fr.r 
State  death  taxes  under  the  provisions  of 
section  2011  Is  $12,0C0.  Therefore,  of  the 
maximum  credit  allowable.  $4  000  Is  attrib- 
utable to  the  remainder  interest  and  $8,000 
Is  attributable  to  the  other  property.  Within 
the  4-year  period  provided  for  in  sectli'U 
2ull.  inheritance  tax  in  the  amount  of  $9,000 
was  paid  to  Slate  X  In  connection  with  the 
other  property.  With  respect  to  this  $9,000, 
$8,000  (the  maximum  amount  allowable)  is 
allowed  as  a  credit  against  the  Federal  estate 
tax  attributable  to  the  other  property,  and 
$1,000  Is  allowed  as  a  credit  against  the  post- 
poned tax.  After  the  expiration  of  the  4-year 
period  but  before  expiration  of  60  days  after 
termination  of  the  life  estate  or  other  preced- 
ent Interest.  Inheritance  tax  In  the  amount 
of  $5,000  was  paid  to  Stau?  Y  In  connection 
with  the  remainder  Interest.  As  the  maxi- 
mum credit  allowable  with  respect  to  the 
remainder  interest  Is  $4,000  and  $1,000  has 
already  been  allowed  as  a  credit,  an  addi- 
tional $3,000  will  be  credited  a^aln.'^t  the 
Federal  estate  tax  attributable  to  the  remam- 
der  interest. 

Example  (2).  The  facts  are  the  same  ns 
In  example  (1),  except  that  within  the  4- 
year  period  inheritance  tax  in  the  amount 
of  $2,500  was  paid  to  State  Y  with  respect  to 
the  remainder  Interest  and  Inheritance  tax 


in  the  amount  of  $7,500  was  paid  to  StattX^ 
with    respect    to    the    other    property,     fi^ ' 
amount  of  $8,000  is  allowed  as  a  credit  ag^h^- 
the   Federal    estate    tax    attributable  to  fw   .. 
other  property  and  the  amount  of  iaj)Q(  ^ 
allowed    as   a   credit    against    the   poetpoQtg    ■ 
tax.     After  the  expiration  of  the  4-7Mr  m>    ' 
riod    but    befr)re    the    expiration   of   60  ^im   ' 
after   the   termination   of   the   life  estate  cv 
other  precedent  interest,  the  estate  payi  ng. 
rtltional  Inheritance  tax?s  of  $5,000  to  Stall 
Y  In  connection  with  the  remainder  lntai«|L 
Thus,    additional   credit    will    be   allowad  la 
the    amount    of    $2,0;X)    ($4  000,    maxliaBa 
credit  allowable,  less  $2,000,  credit  preTlotB|| 
all'iwedi    against  the  Federal  estate  tax  itk 
irlbutable    to    the    remainder    Interest. 

Example  (.3).  Tlie  facts  are  the  same  n^ 
pX'^mple  (2).  except  that  no  payment  »k 
made  to  State  Y  within  the  4-year  period. 
The  amount  of  $7  500  is  allowed  as  a  cnfit 
again!- 1  the  Federal  estate  tax  attrlbutaHa 
to  the  other  property.  After  lermlnattanf 
the  life  interest  additional  credit  win  hi 
allowed  In  the  amount  of  $4,000  agalnat  tlie 
Federal  estate  tax  attributable  to  the  i*. 
mainder  Interest.  Since  the  payment  e( 
$5,000  was  made  to  State  Y  followlnf  tti 
expiration  of  the  4-year  period,  no  part  af  the 
p,iyment  may  be  allowed  as  a  credit  agalait 
the  Federal  estate  tax  attributable  to  tki 
other  property. 

5  20  2016    Statutory  provisions;  retc§-  , 
ery  of  taxes  claimed  as  credit. 

Sfc.  2016.  Recovery  of  taxe"!  claiftlBd  m 
credit.  If  any  tnx  claimed  as  a  credit  Jxatm 
Bee  Hon  2011  or  2014  Is  recovered  from  aay 
foreign  country,  any  State,  any  Terrtteiy 
or  posse-sslon  of  the  United  States,  or  tke 
District  of  Columbia,  the  executor,  or  any 
oilier  person  or  persons  recovering  Mih 
amount,  shall  give  notice  of  .'^uch  itcamf 
to  the  Secretary  or  his  deleeate  at  such  ttaM 
and  in  such  manner  as  may  be  required  hf 
rekjulations  prescribed  by  him,  and  the  8(C< 
rotary  or  his  dclej-atc  shall  (despite  the  pro* 
visions  of  section  6501)  redetermine  tfte 
amount  of  the  tax  und^r  this  chapter  aad 
the  amount,  if  any,  of  the  tax  due  on  eoBh 
redeterminHtlon,  shall  be  paid  by  the  eieoi* 
tor  or  such  person  or  persons,  as  the  caaeiHf 
be.  on  notice  and  demand.  No  Interest  dial 
be  a.";se3sed  or  collected  on  any  amount  it 
tax  due  on  any  redetermination  by  the  Set" 
retary  or  his  delegate,  resulting,'  from  a  refdBt 
to  the  executor  of  tnx  claimed  as  a  ctedtt 
under  section  2014,  for  any  period  before  tha 
receipt  of  such  refund,  except  to  the  extnt 
Interest  was  paid  by  the  foreign  country  m 
Euch  refund. 

5  20.2016-1  Ri^covery  of  death  tdzei 
claimed  as  credit.  In  accordance  with 
the  provisions  of  section  2016.  the  execu- 
tor (or  any  other  person"  receiving  » 
refund  of  any  State  death  taxes  orf«- 
eipn  death  taxes  claimed  as  a  credH 
under  .section  2011  or  section  2014  sbaB 
notify  the  district  director  of  the  refuod 
Within  30  days  of  its  receipt.  The  notkl 
shall  contain  the  followint;  informatkHU 

(a I   The  name  of  the  decedent; 

(b»   The  date  of  the  decedents  deatk: 

(CI  The  property  with  respect  to 
which  the  refund  was  marie; 

(di  The  amount  of  the  refund,  exclttr 
sive  of  interest; 

(e>   The  date  of  the  refund;  and 

'f  I  The  name  and  address  of  the  per- 
son receiving  the  refund. 

If  the  refund  was  in  connection  wltt 
foreign  death  taxes  claimed  as  a  credB 
under  section  2014.  the  notice  shall  tM 
contain  a  sUtement  showing  the  amoonl 
of  interest,  if  any.  paid  by  the  forelp 
country  on  the  refund.    Finally,  the  per- 
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ffllng  the  notice  shall  furnish  the 
■SSJrtdSrector  such  additional  informa- 
SJTm  he  may  request.     Any  Federal 
L^te  tax  found  to  be  due  by  reason  of 
STrefund  Is  payable  by  the  person  or 
I^Lons  receiving   it.   upon  notice   and 
SSand  even  though  the  refund  is  re- 
lied after  the  expiration  of  the  period 
«»  Imitations  set  forth  in  section  6501 
^LTsection  6501  (O    (5)).    If  the  tax 
fowid  to  be  due  results  from  a  refund  of 
fM«lgn  death  tax  claimed  as  a  credit 
^AtT  section  2014,  such  tax  shall  not 
hMX  interest  for  any  period  before  the 
^pt  of  the  refund,  except  to  the  extent 
thit  interest  was  paid  by  the  foreign 
country  on  the  refund. 

CROSS    ESTATE 

$20.2031     Statutory  provisions:  defi- 
j^ion  of  gross  estate. 

8ic  2031-  Definition  of  gross  estate— (&) 
Oeneral.  The  value  of  the  gross  estate  of 
tiM  decedent  shall  be  determined  by  includ- 
tag  to  the  extent  provided  for  in  this  part. 
^  Talue  at  the  time  of  his  death  of  all  prop- 
«ty  real  or  personal,  tangible  or  Intangible, 
wherever  situated,  excent  real  property  Bltu- 
tted  outelde  of  the  United  States. 

(b)  Valuation  of  unlisted  stock  and  securi- 
tie^  In  the  case  of  stock  and  securities  of  a 
corporation  the  value  of  which,  by  reason  of 
tbelr  not  being  listed  on  an  exchange  and  by 
nuon  of  the  absence  of  sales  thereof,  cannot 
be  determined  with  reference  to  bid  and 
giked  prices  or  with  reference  to  sales  prices, 
tbe  value  thereof  shall  be  determined  by  tak- 
Ixig  Into  consideration.  In  addition  to  all 
otber  factors,  the  value  of  stock  or  securities 
Ol  corporations  engaged  in  the  same  or  a 
glmllar  line  of  business  which  are  listed  on 
%a  exchange. 
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I  20.2031-1  Definition  of  gross  estate: 
valuation  of  property— (&)  Definition  of 
grots  estate.  The  value  of  the  gross 
estate  of  a  decedent  who  was  a  citizen 
or  resident  of  the  United  States  at  the 
time  of  his  death  is  the  total  value  of  the 
Interests  described  in  sections  2033 
through  2044.  other  than  real  property 
situated  outside  of  the  United  States 
(u  defined  in  paragraph  <  b )  ( 1 )  <  i  >  of 
I20.O-1)  valued  as  described  in  §§20.- 
2031-1  to  20.2031-9  and  §  20.2032-1.  The 
contents  of  sections  2033  through  2044 
»re,  in  general,  a.s  follows: 

(1)  Sections  2033  and  2034  are  con- 
cerned mainly  with  interests  in  property 
passing  through  the  decedenfs  probate 
estate.  Section  2033  includes  in  the 
decedent's  gross  estate  any  interest  that 
the  decedent  had  in  property  at  the  time 
of  his  death.  Section  2034  provides  that 
any  Interest  of  the  decedent's  surviving 
spouse  in  the  decedents  property,  such 
as  dower  or  curtesy,  does  not  prevent  the 
Inclusion  of  such  property  in  the  dece- 
dent's gross  estate. 

(2)  Sections  2035  through  2038  deal 
with  interests  in  property  transferred  by 
the  decedent  during  his  life  under  si'.ch 
circumstances  as  to  bring  the  interests 
.within  the  decedenfs  gross  estate.  Sec- 
tion 2035  includes  in  the  decedent's  gross 
estate  property  transferred  in  contem- 
plation of  death,  even  though  the  dece- 
dent had  no  interest  in.  or  control  over, 
the  property  at  the  time  of  his  death. 
Section  2036  provides  for  the  inclusion 
of  transferred  property  with  respect  to 
which  the  decedent  retained  the  income 
or  the  power  to  designate  who  shall  en- 


Joy  the  income.  Section  2037  includes 
in  the  decedent's  gross  estate  certain 
transfers  under  which  the  beneficial  en- 
joyment of  the  property  could  be  ob- 
tained only  by  surviving  the  decedent. 
Section  2038  provides  for  the  Inclusion 
of  transferred  property  If  the  decedent 
had  at  the  time  of  his  death  the  power 
to  change  the  beneficial  enjoyment  of 
the  property.  It  should  be  noted  that 
there  is  considerable  overlap  in  the  ap- 
plication of  sections  2036  through  2038 
with  respect  to  reserved  powers,  so  that 
transferred  property  may  be  includible 
in  the  decedent's  gross  estate  in  varying 
degrees  under  more  than  one  oi  those 

(3)  Sections  2039  through  2042  deal 
with  special  kinds  of  property  and 
powers.  Sections  2039  and  2040  concern 
annuities  and  jointly  held  property,  re- 
spectively. Section  2041  deals  with 
powers  held  by  the  decedent  over  the 
beneficial  enjoyment  of  property  not 
originating  with  the  decedent.  Section 
2042  concerns  insurance  under  policies 
on  the  life  of  the  decedent. 

(4)  Section  2043  concerns  the  suflB- 
ciency  of  consideration  for  transfers 
made  by  ^he  decedent  during  his  life. 
This  has  a  bearing  on  the  amount  to  be 
included  in  the  decedenfs  gross  estate 
under  sections  2035  through  2038,  and 
2041.  Section  2044  deals  with  retro- 
Bctivity. 

(b)  Valuation  of  property  in  general. 
The  value  of  every  item  of  property  in- 
cludible   in    a   decedenfs    gross    estate 
under  sections  2031  through  2044  is  its 
fair  market  value  at  the  time  of  the 
decedent's  death,  except  that  if  the  exec- 
utor    elects     the     alternate     valuation 
method  under  section  2032,  it  Is  the  fair 
market  value  thereof  at  the  date,  and 
with  the  adjustments,  prescribed  in  that 
section.    The  fair  market  value  Is  the 
price    at    which    the    property    would 
change  hands  between  a  willing  buyer 
and  a  willing  seller,  neither  being  under 
any  compulsion  to  buy  or  to  sell  and 
both   having   reasonable   knowledge   of 
relevant  facts.    The  fair  market  value  of 
a  particular  item  of  property  includible 
in  the  decedenfs  gross  estate  is  not  to 
be  determined  by  a  forced  sale  price. 
The  value  is  generally  to  be  determined 
by  ascertaining  as  a  basis  the  fair  mar- 
ket value  as  of  the  applicable  valuation 
date  of  each  unit  of  the  property.    For 
example,  in  the  case  of  shares  ofystock 
or  bonds,  such  unit  of  property  is  gen- 
erally a  share  of  stock  or  a  bond.    Live- 
stock, farm  machinery,  harvested  £.nd 
growing  crops  must  generally  be  item- 
ized and  the  value  of  each  item  sepa- 
rately returned.    Property  shall  not  be 
returned   at  the  value  at  which   it  is 
assessed  for  local  tax  purposes  unless 
that  value  represents  the  fair  market 
value  as  of  the  applicable  valuation  date. 
All  relevant  facts  and  elements  of  value 
as  of  the  applicable  valuation  date  shall 
be     considered     in     every     case.    See 
§§  20.2031-2  to  20.2031-8  for  further  in- 
formation concerning  the  valuation  of 
particular  kinds  of  property. 
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per  share  or  bond  on  the  applicable  vahi* ' 
ation  date. 

(b)  Based  on  selling  prices.    If  tbore 
is  a  market  for  stocks  or  bonds,  on  • 
stock  exchange,  in  an  over-the-counter 
market,  or  otherwise,  the  mean  between 
the  highest  and  lowest  quoted  BcUinf 
prices  on  the  valuation  date  Is  the  fair 
market  value-  per  share  or  bond.     If 
there  were  no  sales  on  the  valuation  date, 
but  there  were  sales  on  dates  within  a 
reasonable  period  both  before  and  after 
the  valuation  date,  the  fair  market  value 
Is  determined  by  Uking  a  weighted  aver-' 
age  of  the  means  between  the  highest 
and  lowest  sales  on  the  nearest  date  be- 
fore and  the  nearest  date  after  the  valua* 
tion  date.   The  average  is  to  be  weighted 
inversely  by  the  respective  numbers  ot 
trading  days  between  the  selling  dates 
and  the  valuation  date.    For  example. 
assume  that  sales  of  stock  nearest  the 
valuation  date   (Friday,  June  15)    oc- 
curred two  trading  days  before  (Wednes- 
day, June  13)   and  three  trading  days 
after  (Wednesday,  June  20)  and  that  on 
these  days  the  mean  sale  prices  per 
share  were  $10  and  $15,  respectively* 
The  price  of  $12  is  taken  as  representing 
the  fair  market  value  of  a  share  of 
the   stock    as    of    the   valuation   date 

Q3xio)+j2xis^y  If. instead. the mesi 


5  20.2031-2  Valuation  of  stocks  and 
bonds— (&)  In  general.  The  value  of 
stocks  and  bonds  is  the  fair  market  value 


sale  prices  per  share  on  June  13  and 
June  20  were  $15  and  $10,'  respec- 
tively, the  price  of  $13  is  taken  as 
representing    the    fair    market    value 

^(3Xl5)+(2X10)y     ^    ^    ,^^    ^. 

ample,  assume  that  the  decedent  died  on 
Sunday,  October  7,  and  that  Saturday 
and  Sunday  were  not  trading  days.    If 
sales  of  stock  occurred  on  Friday,  Octo- 
ber 5,  at  mean  sale  prices  per  share  of 
$20  and  on  Monday,  October  8,  at  mean 
sale  prices  per  share  of  $23,  then  the 
fair  market  value  per  share  of  stoc^  as 
of  the  valuation  date  is  $21.50.    If  stocks 
or  bonds  are  listed  on  more  than  one 
exchange,  the  records  of  the  exchange 
where  the  stocks  or  bonds  are  princi- 
pally dealt  in  should  be  wnployed.    In 
valuing   listed   securities,   the   executor 
should  be  careful  to  consult  accurate 
records  to  obtain  values  as  of  the  ap- 
plicable valuation  date.    If  quotations  of 
unlisted   securities   are   obtained   from 
brokers,  or  evidence  as  to  their  sale  is 
obtained   from   officers   of    the   issuing 
companies,  copies  of  the  letters  furnish- 
ing such  quotations  or  evidence  of  sale 
should  be  attached  to  the  return, 

(c)  Based  on  bid  and  asked  prices.  If 
the  provisions  of  paragraph  (b)  of  this 
section  are  Inapplicable  because  actual 
sales  are  not  available  during  a  reason- 
able period  beginning  before  and  ending 
after  the  valuation  date,  the  fair  maiicet 
value  may  be  determined  by  taking  the 
mean  between  the  bona  flde  bid  and 
^ked  prices  on  the  valuation  date,  or 
if  none,  by  taking  a  weighted  average 
of  the  means  between  the  bona  fide  bM 
and  asked  prices  on  the  nearest  trad- 
ing date  before  and  the  nearest  trading 
date  after  the  valuation  date,  if  both 
such  nearest  dates  are  within  a  reason- 
able period.    The  average  is  to  be  deter- 
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mined  In  the  manner  described  in  para- 
graph  (b)    of  this  section. 

(d)  Based  on  incomplete  selling  prices 
or  bid  and  asked  prices.  If  the  provi- 
sions of  paragraphs  (b)  and  (c>  of  this 
section  are  inapplicable  because  no  ac- 
tual sale  prices  or  bona  fide  bid  and 
asked  prices  are  available  on  a  date 
within  a  reasonable  period  before  the  val- 
uation date,  but  such  prices  are  available 
on  a  date  within  a  reasonable  period 
after  the  valuation  date,  or  vice  versa, 
then  the  mean  between  the  hia;hest  and 
lowest  available  sale  prices  or  bid  and 
asked  prices  may  be  taken  as  the  value. 

(e)  Where  selling  prices  or  bid  and 
asked  prices  do  not  reflect  fair  market 
value.  If  it  is  established  that  the  value 
of  any  bond  or  share  of  stock  determined 
on  the  basis  of  selling  or  bid  and  asked 
prices  as  provided  under  paragraphs  <b> . 
(c).  and  (duof  this  section  does  not  re- 
flect the  fair  market  value  thereof,  then 
some  reasonable  modification  of  that 
basis  or  other  relevant  facts  and  ele- 
ments of  value  are  considered  in  deter- 
mining the  fair  market  value.  Where 
sales  at  or  near  the  date  of  death  are  few 
or  of  a  sporadic  nature,  such  sales  alone 
may  not  indicate  fair  market  value.  In 
certain  exceptional  cases,  the  size  of  the 
block  of  stock  to  be  valued  in  relation  to 
the  number  of  shares  changing  hands  in 
sales  may  be  relevant  in  determining 
whether  selUng  prices  reflect  the  fair 
market  value  of  the  block  of  stock  to  be 
valued.  If  the  executor  can  .show  that 
the  block  of  stock  to  be  valued  is  so  large 
in  relation  to  the  actual  sales  on  the 
existing  market  that  it  could  not  be  liqui- 
dated in  a  resusonable  time  without  de- 
pressing the  market,  the  price  at  which 
the  block  could  be  sold  as  such  outside 
the  usual  market,  as  through  an  under- 
writer, may  be  a  more  accurate  indica- 
tion of  value  than  market  quotations. 
Complete  data  in  support  of  any  allow- 
ance claimed  due  to  the  size  of  the  block 
of  stock  being  valued  shall  be  submitted 
with  the  return.  On  the  other  hand,  if 
the  block  of  stock  to  be  valued  repre.sents 
a  controlling  interest,  either  actual  or 
effective,  in  a  going  business,  the  price 
at  which  other  lots  change  hands  may 
have  little  relation  to  its  true  value. 

(f)  Where  selling  prices  or  bid  and 
asked  prices  are  unavailable.  If  the  pro- 
visions of  paragraphs  •  b ' ,  <c< .  and  < d > 
of  this  section  are  inapplicable  because 
actual  sale  prices  and  bona  fide  bid  and 
asked  prices  are  lacking,  then  the  fair 
market  value  is  to  be  determined  by 
taking  the  following  factors  into  consid- 
eration: 

(1)  In  the  case  of  corporate  or  other 
bonds,  the  soundness  of  the  security,  the 
interest  yield,  the  date  of  maturity,  and 
other  relevant  factors;  and 

1 2)  In  the  case  of  shares  of  stock,  the 
company's  net  worth,  prospective  earn- 
ing power  and  dividend-paying  capacity, 
and  other  relevant  factors. 

Some  of  the  "other  relevant  factors"  re- 
ferred to  in  subparagraphs  <1'  and  i2» 
of  this  paragraph  are:  the  good  will  of 
the  business;  the  economic  outlook  in 
the  particular  industry:  the  company's 
position  In  the  industry  and  its  manage- 
ment: the  decree  of  control  of  the  busi- 
ness represented  by  the  block  of  stock  to 
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be  valued:  and  the  values  of  .securities  of 
corporations  engaged  in  the  same  or 
similar  lines  of  business  which  are  listed 
on  a  stock  exchange.  However,  the 
weight  to  be  accorded  such  comparisons 
or  any  other  evidentiary  factors  consid- 
ered in  the  determination  of  a  value  de- 
pends upon  the  facts  of  each  case.  Com- 
plete financial  and  other  data  upon 
which  the  valuation  is  based  should  be 
submitted  with  the  return,  inrludiag 
copies  of  reports  of  any  examinations  of 
the  company  made  by  accountants,  en- 
gineers, or  any  technical  experts  as  of  or 
near  the  applicable  valuation  date. 

(g)  pirdged  securities.  The  full  value 
of  securities  pledged  to  secure  an  in- 
debtedness of  the  decedent  is  included  m 
the  gro.ss  estate.  If  the  decedent  had  a 
trading  account  with  a  broker,  all  securi- 
ties belonging  to  the  decedent  and  held 
by  the  broker  at  the  date  of  death  must 
be  Included  at  their  fair  market  value  as 
of  tlie  applicable  valuation  date.  Se- 
curities purcha';ed  on  margin  for  the 
decedent's  account  and  hrld  by  a  broker 
must  also  be  returned  at  their  fair  mar- 
ket value  as  of  the  applicable  valuation 
date.  The  amount  of  the  decedent's  in- 
debtedness to  a  broker  or  other  person 
with  whom  .securities  were  pledged  is 
allowed  as  a  deduction  from  the  gro.ss 
estate  in  accordance  with  the  provisions 
of  §  20.2053-1  or  5  20.2106-1  ifor  estates 
of  nonresidents  not  citizens). 

ih>  Securities  subject  to  an  option  or 
contract  to  purchase.  Another  person 
may  hold  an  option  or  a  contract  to  pur- 
chase securities  owned  by  a  decedent  at 
the  time  of  his  death.  The  effect,  if 
any.  that  is  given  to  the  option  or  con- 
tract price  in  determining  the  value  of 
the  securities  for  estate  tax  pun>o.ses 
depends  upon  the  circumstances  t^f  tlie 
particular  case.  Little  weight  will  be 
accorded  a  price  contained  in  an  option 
or  contract  under  which  the  decedent  is 
free  to  dispose  of  the  underlying  securi- 
ties at  any  price  he  chooses  during  his 
lifetime.  Such  is  the  effect,  for  example, 
of  an  agreement  on  the  part  of  a  share- 
holder to  purchase  whatever  shares  of 
stock  the  decedent  may  own  at  the  time 
of  his  death.  Even  if  the  decedent  is  not 
free  to  dispose  of  the  underlying  securi- 
ties at  other  than  the  option  or  contract 
price,  such  price  will  be  disregarded  in 
determining  the  value  of  the  securities 
unle-ss  it  is  determined  under  the  cir- 
cumstances of  the  particular  case  that 
the  agreement  represents  a  bona  fide 
business  arrangement  and  not  a  device 
to  pass  the  decedent's  shares  to  the  nat- 
ural objects  of  his  bounty  for  less  than 
an  adequate  and  full  consideration  in 
money  or  money  s  worth. 

(i)  Stock  sold  "ex-dwidend."  In  any 
case  where  a  dividend  is  declared  on  a 
share  of  stock  before  the  decedent's 
death  but  payable  to  stockholders  of 
record  on  a  date  after  his  death  and  the 
stock  is  selling  '■ex-dividend"  on  the  date 
of  the  decedent's  death,  the  amount  of 
the  dividend  i.s  added  to  the  ex-dividend 
quotation  in  determining  the  fair  mar- 
ket value  of  the  stock  as  of  the  date  of 
the  decedents  death. 

5  20.2031-3  Valuation  of  interests  (n 
businesses.    The   fair  market  value  of 


any  interest  of  a  decedent  in  a  l>U<kli|£'^ 

whether  a  partnership  or  a  proprieJlS' 
ship.  IS  the  net  amount  which  a  wfllj^ 
purchaser,  whether  an  individual  or  % 
corporation,  would  pay  for  the  intet^ 
to  a  willing  seller,  neither  being  und^ 
any  compulsion  to  buy  or  to  sell  and  btttk 
having  reasonable  knowledue  of  relcTMt 
facts  The  net  value  is  determined  m 
th.e  basis  of  all  relevant  factoQ 
including — 

(a I  A  fair  appraisal  as  of  the  »jp^ 
cable  valuation  date  of  all  the  assets  gf 
the  business,  tan-uble  and  intangibk, 
including  good  will: 

(bi  The  demonstrated  earning  capte» 
ity  of  the  business;  and 

I  c  1  The  other  factors  set  forth  In  pv. 
agraphs  tfi  and  <h)  of  5  20.2031-2  i». 
lating  to  the  valuation  of  corponU 
stock,  to  the  extent  applicable. 

Special  attention  .should  be  given  toie. 
termining  an  adequate  value  of  the  nsil 
will  of  the  bu.-^iness  in  all  cases  in  whl^ 
the  decedent  has  not  agreed,  for  an  ads> 
quate  and  full  consideration  in  money  or 
money's  worth,  that  his  interest  jmmm 
at  his  death  to.  for  example,  his  surri?* 
mg  partner  or  partners.  Complete  fi- 
nancial and  other  data  upon  which  ttal 
valuation  is  based  .'■hould  be  submltM 
with  the  return,  including  copies  of  i*. 
ports  of  examinations  of  the  buslnca 
made  by  accountants,  engineers,  or  sof 
technical  exix-rts  as  of  or  near  the  appli- 
cable valuation  date. 

5  20.2031-4  Valuation  of  notes.  Tig 
fair  market  value  of  notes,  secured  or  un- 
secured, is  presumed  to  be  the  amount^ 
unpaid  principal,  plus  interest  accru«cl 
to  the  date  of  death,  unless  the  executor 
establishes  that  the  value  is  lower  or 
that  the  notes  are  worthless.  Howerer, 
items  of  interest  shall  be  separatdy 
stated  on  the  estate  tax  return.  If  not 
returned  at  face  value,  plus  accrued  in- 
terest, satisfactory  evidence  must  besulH 
mitted  that  the  note  is  worth  less  thsa 
the  unpaid  amount  'because  of  the  in- 
terest rate,  date  of  maturity,  qr  othflr 
cau.se).  or  that  the  note  is  uncollectilsk, 
either  in  whole  or  in  part  <by  reason  Of 
the  insolvency  of  the  party  or  parties 
liable,  or  for  other  cause  » .  and  that  any 
property  pledged  or  mortgaged  as  secu-. 
rity  is  insufficient  to  satisfy  the  obli- 
gation. 

§20.2031-5  Valuation  of  cash  on  ha»i 
or  on  deposit.  The  amount  of  cash  be- 
lontiing  to  the  decedent  at  the  date  of  hk 
death,  whether  ill  his  possession  or  bt 
the  possession  of  another,  or  depositsd 
with  a  bank,  is  included  in  the  decedoit'l 
gross  estate.  If  bank  checks  outstandinf 
at  the  time  of  the  decedent's  death  and 
given  in  discharge  of  tn^na  fide  legal 
obligations  of  the  decedent  incurred  for 
an  adequate  and  full  ccnsideration  in 
money  or  moneys  worth  are  subse- 
quently honored  by  the  bank  and 
charged  to  the  decedent's  account,  ths 
balance  remaining  in  the  account  maj 
be  returned,  but  only  if  the  obligation! 
are  not  claimed  as  deductions  from  ths 
gross  estate. 

5  20  2031-6  Valuation  of  househoii 
and  personal  effects — (a>  General  nU*. 
The  fair  market  value  of  the  decedentH 
household   and   personal   effects  is  the 
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.HM  which  a  wUUng  buyer  would  pay 
EIV  wllUn«  seller,  neither  being  under 
n*  compulsion  to  buy  or  to  sell  and 
rfy.  having  reasonable  knowledge  of 
l^tnt  facts.  A  room  by  room  itemiza- 
Jr^  of  household  and  personal  effects  is 
SSrable  All  the  articles  should  be 
nSed  6peciflcally.  except  that  a  number 
^T^cles  contained  in  the  same  room. 
™  g  of  which  has  a  value  in  excess  of 
iSo  may  be  grouped.  A  separate  value 
Ihould  be  given  for  each  article  named. 
in  lieu  of  an  itemized  list,  the  executor 
may  furnish  a  written  statement,  con- 
♦jjoing  a  declaration  that  it  is  made 
under  penalties  of  perjury,  setting  forth 
the  aggregate  value  as  appraised  by  a 
competent  appraiser  or  appraisers  of 
^cognized  standing  and  ability,  or  by  a 
dealer,  or  dealers  in  the  class  of  person- 
alty involved. 

(b)  Special  rule  in  cases  invohnng  a 
iubstantial  amount  of  valuable  articles. 
Notwithstanding  the  provisions  of  para- 
graph (a)  of  this  section,  if  there  are 
indided  among  the  household  and  per- 
aonal  effects  articles  having  marked 
artlitic  or  intrinsic  value  of  a  total  value 
In  excess  of  $3,000  (e.  g..  jewelry,  furs, 
gUverware,  paintings,  etchings,  engrav- 
ings, antiques,  books,  statuary,  vases, 
oriental  rugs,  coin  or  stamp  collections), 
the  appraisal  of  an  expert  or  experts, 
nnder  oath,  shall  be  filed  with  the  return. 
The  appraisal  shall  be  accompanied  by 
a  written  statement  of  the  executor  con- 
taining a  declaration  that  it  is  made  un- 
der the  penalties  of  perjury  as  to  the 
completeness  of  the  itemized  list  of  such 
property  and  as  to  the  disinterested  char- 
acter and  the  qualifications  of  the  ap- 
praiser or  appraisers. 

(c)  Disvosition   of  household   effects 
ftrior  to  investigation.    If  it  is  desired  to 
effect  distribution  or  sale  of  any  portion 
of  the  household  or  personal  effects  of 
the  decedent  in  advance  of  an  investi- 
gation by  an  officer  of  the  Internal  Rev- 
enue Service,  information  to  that  effect 
ihall  be  given  to  the  district  director. 
The  statement  to  the  district  director 
shall  be  accompanied  by  an  appraisal  of 
Rich  property,   under   oath,  and   by   a 
written  statement  of  the  executor,  con- 
taining a  declaration  that  it  is  made 
under  the  penalties  of  perjury,  regarding 
the  completeness  of  the  list  of  such  prop- 
erty and  the  qualifications  of  the  ap- 
praiser, as  heretofore  described.     If   a 
personal  inspection  by  an  oflBcer  of  the 
Internal  Revenue  Service  is  not  deemed 
necessary,  the  executor  will  be  so  ad- 
vised.    This   procedure   is  designed   to 
facilitate  disposition   of  such  property 
and  to  obviate  future  expense  and  in- 
convenience to  the  estate  by  affording 
the  district  director  an  opportunity  to 
make  an   investisation  should   one  be 
deemed  necessary  prior  to  sale  or  dis- 
tribution. 

(d)  Additional  rules  if  an  avpraisal 
involved.  If.  pursuant  to  paragraphs 
(a),  (b).  and  (c>  of  this  section,  expert 
appraisers  are  employed,  care  should  be 
taken  to  see  that  they  are  reputable  and 
of  recognized  competency  to  appraise  the 
particular  class  of  property  involved.  In 
the  appraisal,  books  in  sets  by  standard 
authors  should  be  listed  In  separate 
groups.    In    listing    paintings    having 
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artistic  value,  the  size,  subject,  and 
artist's  name  should  be  stated.  In  the 
case  of  oriental  rugs,  the  size,  make,  and 
general  condition  should  be  given.  Sets 
of  silverware  should  be  listed  in  separate 
groups.  Groups  or  individual  pieces  of 
silverware  should  be  weighed  and  the 
weights  given  in  troy  ounces.  In  arriving 
at  the  value  of  silverware,  the  appraisers 
should  take  into  consideration  its  antiq- 
uity. utiUty.  desirability,  condition,  and 
obsolescence. 


§  20.2031-7  Valuation  of  annuities, 
life  estates,  terms  for  years,  remainders 
and  reversions — (a)  In  general.  (1)  The 
fair  market  value  of  annuities,  life  es- 
tates, terms  for  years,  remainders  and 
reversions  is  their  present  value,  deter- 
mined under  this  section,  except  in  the 
case  of  annuities  under  contracts  issued 
by  companies  regularly  engaged  In  their 
sale.  The  valuation  of  such  commercial 
annuity  contracts,  and  of  insurance  pol- 
icies on  the  lives  of  persons  other  than 
the  decedent,  is  determined  under 
9  20.2031-8.  (See  §  20.2042-1  with  re- 
spect to  insurance  policies  on  the  dece- 
dent's life.) 

(2)  The  present  value  of  an  annuity, 
life  estate,  -remainder  or  reversion  de- 
termined under  this  section  which  is 
dependent  on  the  continuation  or  ter- 
mination of  the  life  of  one  person  is 
computed  by  the  use  of  Table  I  in  para- 
graph (f)  of  this  section.  The  present 
value  of  an  annuity,  term  for  years,  re- 
mainder or  reversion  dependent  on  a 
term  certain  is  computed  by  the  use  of 
Table  II  in  paragraph  (f )  of  this  section. 
If  the  interest  to  be  valued  is  dependent 
upon  more  than  one  life  or  there  is  a 
term  certain  concurrent  with  one  or  more 
lives,  see  paragraph  (e)  of  this  section. 
For  purposes  of  the  computations  de- 
scribed in  this  section,  the  age  of  a  per- 
son is  to  be  taken  as  the  age  of  that 
person  at  his  nearest  birthday. 

(b)  Annuities— il)  Payable  annually 
at  end  of  year.  If  an  annuity  is  payable 
annually  at  the  end  of  each  year  during 
the  kfe  of  an  individual  (as.  for  example. 
if  the  first  payment  is  due  one  year  after 
decedent's  death),  the  amount  payable 
annually  is  multiplied  by  the  figure  in 
column  2  of  Table  I  opposite  the  number 
of  years  in  column  1  nearest  the  age  of 
the  Individual  whose  life  measures  the 
duration  of  the  annuity.  If  the  ahnuity 
is  payable  annually  at  the  end  of  each 
year  for  a  definite  number  of  years,  the 
amount  payable  annually  is  multiplied 
by  the  figure  in  column  2  of  Table  II 
opposite  the  number  of  years  in  column 
1  representing  the  duration  of  the 
annuity.  The  application  of  this  sub- 
paragraph may  be  illustrated  by  the 
following  examples: 

Example  (1).  The  decedent  received,  under 
the  terms  of  his  father's  wUl  an  annuity  of 
$10,000  a  year  payable  annually  for  the  life 
of  hlB  elder  brother.  At  the  time  he  died, 
an  annual  payment  had  just  been  made. 
The  brother  at  the  decedent's  death  was  40 
years  8  months  old.  By  reference  to  Table  I. 
the  figure  In  column  2  opposite  41  years,  the 
number  nearest  to  the  brother's  actual  age, 
Is  found  to  be  17.6853.  The  present  value  of 
the  annuity  at  the  date  of  the  decedent's 
death  Is.  therefore.  $176,853  ($10,000  X 
17.6853). 
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Example  (2).  The  C^tetdenX  wu  entitled 
to  receive  an  annuity  of  $10,000  a  year  pay- 
able annually  thtoughout  a  term  certain. 
At  the  time  be  died,  an  annual  payment  had 
Just  been  made  and  five  more  anntial  pay- 
ments were  «tlU  to  be  made.  By  referene* 
to  Table  n.  it  \B  found  that  the  figure  In 
column  a  opposite  5  years  1«  4^161.  Tha 
present  value  of  the  annuKy  Is,  thereXore, 
$45,151  ($10,000X4.5151). 

(2)  Payable  at  the  end  of  semUinnual, 
quarterly,  monthly,  or  weekly  veriodt. 
If  an  annuity  Is  payable  at  ttie  end  at 
semiannual,  quarterly,  monthly,  or 
weekly  periods  during  the  life  of  an 
individual  (as  for  example  if  tiie  first 
payment  Is  due  one  month  after  the 
decedent's  death) ,  the  aggregate  amount 
to  be  paid  within  a  year  is  first  multiplied 
by  the  figure  in  column  2  of  Table  I 
opposite  the  number  d  years  In  column  1 
nearest  the  age  of  the  Individual  whoM 
life  measures  the  duration  of  the  annu- 
ity. The  product  so  obtained  is  then 
multiplied  by  whichever  of  the  following 
factors  Is  appropriate: 


1.0087  for  semiannual  payments, 

1.0130  for  quarterly  pa3rments, 

1.0159  for  monthly  payments. 

1.0171  for  Weekly  payments.  — 

If  the  annuity  Is  payable  at  the  end  of 
semiannual,  quarterly,  monthly,  or 
weekly  periods  for  a  definite  number  of 
years,  the  aggregate  amoimt  to  be  peAA  . 
within  a  year  is  first  multiplied  by  the 
figure  in  coliunn  2  of  Table  n  opposite  v 
the  number  of  years  in  column  1  repre- 
senting the  duration  of  the  annuity.  The 
product  so  obtained  is  then  multiplied 
by  whichever  of  the  above  factors  is 
appropriate.  The  appUcation  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example.  The  facts  are  the  same  as  those 
contained  In  example  (1)  set  torth  in  sub- 
paragraph (1)  of  this  paragraph,  except  that 
the  annuity  la  payable  semiannually.  The 
aggregate  annual  amount.  $10,000.  is  multi- 
plied by  the  factor  17.6853.  and  the  pro<luct 
multlpUed  by  1.0087.  The  present  value  of 
the  anniUty  at  the  date  of  the  dece^lentli 
death  Is.  therefore,  $178391.62  ($10.000X 
17.6853X1.0087). 

(3)  Payable  at  the  beginnijig  of  a«- 
nual,  semiannual,  quarterly,  monthly,  or 
weekly  periods,  (i)  If  the  first  payment 
of  an  annuity  for  the  life  <?f  an  indi- 
vidual is  due  at  the  beginning  of  the 
armual  or  other  payment  period  rather 
than  at  the  end  (as.  for  example,  if  the 
first  payment  is  to  be  made  immediately 
after  the  decedent's  death) ,  the  value  of 
the  annuity  Is  the  sum  of  (a)  the  first 
payment  plus  (b)  the  present  value  of 
a  similar  annuity,  the  first  payment  of 
which  is  not  to  be  made  until  the  «nd 
of  the  payment  period,  determined  m 
provided  in  subparagraph  (1)  or  (2)  of 
this  paragraph.  The  application  of  this 
subdivision  may  be  illustrated  by  the 
following  example : 

Example.  The  decedent  was  entitled  to 
receive  an  annuity  of  $60  a  month  during 
the  life  of  another.  The  decedent  died  on, 
a  day  the  payment  was  due.  At  the  date  of 
the  decedent's  death,  the  person  whose  life 
measures  the  duration  of  the  annuity  waa 
60  years  of  age.  The  value  of  the  anniiity 
at  the  date  of  the  decedent's  death  Is  $80 
plus  the  product  of  $50X12X14.848«  (see 
Table  I)  x  10159  (see  subparagraph  (3)  of 
this  paragraph) ,  or  $9,100.82. 
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(ii)  If  the  first  payment  of  an  annuity 
for  a  definite  number  of  years  is  due  at 
the  beginning  of  the  annual  or  other 
payment  period,  the  applicable  factor 
Is  the  product  of  the  factor  shown  in 
Table  II  multiplied  by  whichever  of  the 
following  factors  is  appropriate: 

1.0350  for  annual  payments. 
1.0262  for  semiannual  payments. 
1.0218  for  quarterly  payments. 
1.0189  for  monthly  payments, 
1.0177  for  weekly  payments. 

The  application  of  this  subdivision  may 
be  illustrated  by  the  following  example: 

Example.  The  decedent  was  the  benefi- 
ciary of  an  annuity  of  $50  a  month.  On 
the  day  a  payment  was  due,  the  decedent 
died.  There  were  300  payments  to  be  made. 
including  the  payment  due.  The  value  of 
the  annuity  as  of  the  date  of  decedent's 
death  Is  the  product  of  $50  .  12  <  16  4815  ^see 
Table  U)  x  1.0189,  or  »10,075  80. 

(c)  Life  estates  and  terms  for  years. 
If  the  interest  to  be  valued  is  the  rmht 
of  a  person  for  his  life,  or  for  the  life 
of  another  person,  to  receive  the  income 
of  certain  property  or  to  use  nonincome- 
producing  property,  the  value  of  the  in- 
terest is  the  value  of  the  property  mul- 
tiplied by  the  figure  in  column  3  of  Table 
I  opposite  the  number  of  years  nearest 
to  the  actual  age  of  the  measuring  life. 
If  the  interest  to  be  valued  is  the  right 
to  receive  income  of  property  or  to  use 
nonincome-producing  property  for  a 
term  of  years,  column  3  of  Table  II  is 
used.  The  application  of  this  paragraph 
may  be  illustrated  by  the  following  ex- 
ample : 

Example.  The  decedent  or  his  estate  was 
entitled  to  receive  the  Income  from  a  fvind 
of  $50,000  during  the  life  of  his  elder  brother. 
Upon  the  brother's  death,  the  remainder  is 
to  go  to  X.  The  brother  was  31  years  5 
months  old  at  the  time  of  decedent's  death. 
By  reference  to  Table  I,  the  figure  in  column 
3  oppyoelte  31  years  Is  found  to  be  0  71068. 
The  present  value  of  decedent's  Interest  Is, 
therefore,   $35,534    ($50,000  <  0.71068 ) . 

(d)  Remai7iders  or  reversionary  inter- 
ests. If  a  decedent  had,  at  the  time  of 
his  death,  a  remainder  or  a  reversionary 
Interest  in  property  to  take  effect  after 
an  estate  for  the  life  of  another,  the 
present  value  of  his  interest  is  obtained 
by  multiplying  the  value  of  the  property 
by  the  figure  in  column  4  of  Table  I  op- 
posite the  number  of  years  nearest  to 
the  actual  age  of  the  person  whose  life 
measures  the  preceding  estate.  If  the 
remainder  or  reversion  is  to  take  effect 
at  the  end  of  a  term  for  years,  column  4 
of  Table  II  is  used.  The  apphcation  of 
this  paragraph  may  be  illustrated  by  the 
following  example : 

Example.  The  decedent  was  entitled  to 
receive  certain  property  worth  $50  000  upon 
the  death  of  his  elder  brother,  to  whom  the 
Income  was  bequeathed  for  life.  At  tlie  time 
of  the  decedent's  death,  the  elder  brother 
was  31  years  5  months  old.  By  reference  to 
Table  I,  the  figure  in  column  4  opposite  31 
years  is  found  to  be  0.28932.  The  present 
value  of  the  remainder  Interest  at  the  date 
of  decedent's  death  is,  therefore,  $14,4GG 
($50,000     0.28932). 

(e">  Actuarial  computations  by  the  In- 
ternal Revenue  Service.  If  the  valuation 
of    the    interest   involved   is    dependent 


upon  the  continuation  or  the  termination 
of  more  than  one  life  or  upon  a  term 
certain  concurrent  with  one  or  more  lives, 
a  .special  factor  mu.'^t  be  used.  The  factor 
is  to  be  computed  upon  the  basis  of  the 
Makehami.7cd  mortality  table  aijpeanno; 
as  Table  38  of  United  States  Life  Tables 
and  Actuarial  Tables  1939-1941.  pub- 
lished by  the  United  States  EJepartment 
of  Commerce.  Bureau  of  Census,  and  in- 
terest at  the  rate  of  3'j  percent  a  year, 
compounded  annually.  Many  .such 
factors  mriv  be  found  in,  or  readily  com- 
puted with  the  use  of  the  tables  contained 
in,  a  pamphlet  entitled  "Actuarial 
Values  for  E.state  and  Gift  Tax."  This 
pamphlet  may  be  purchased  from  the 
Superintendent  of  Documents.  United 
States  Government  Printing  Office. 
Washington  25.  D.  C.  However,  if  a  spe- 
cial factor  is  required  in  the  case  of  an 
actual  decedent,  tiie  Commissioner  will 
furnish  the  factor  to  the  executor  upon 
request.  The  request  must  be  accom- 
panied by  a  statement  of  the  date  of 
birth  of  each  person,  the  duration  of 
whose  life  may  affect  the  value  of  the 
interest,  and  by  copies  of  the  relevant 
instruments. 

(f>  The  following  tables  shall  be  used 
In  the  apphcation  of  the  provision.?  of  this 
section: 
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.^mMi^    Valuation  of  certain  life 
IIS^L  and  annuity  contracts,    (a) 
fSf^^  of  a  contract  for  the  payment 
?!«Minulty  or  an  insurance  policy  on 
SL Hfiof  a  person  other  than  the  dece- 
t  tesued  by  a  company  regularly  en- 
*^  to  the  selling  of  contracts  of  that 
SSmcter  is  established  through  the  sale 
2*3it  company  of   comparable  con- 
■LJi     An   annuity    payable    under    a 
^BwiuiUon  annuity  contract  and  life 
•  £SSce  policy  on  the  decedents  life 
T^Ta  "retirement  income"  policy  with 
LS  benefit)   under  which  there  was 
JflMurance  element  at  the  time  of  the 
Jl^U  death  (see  paragraph  (d)   of 
?SoS9-l)  is  treated  like  a  contract  for 
llJ^ayment  of  an  annuity  for  purposes 
rf  tbls  section. 

fh)  A»    valuation    of    an    insurance 
-oUCT  through  sale  of  comparable  con- 
Scte  la  not  readily  ascertainable  when. 
*^the  date  of  the  decedent's  death,  the 
!Ltr»ct  has  been  in  force  for  some  time 
Si  further  premium  payments  are  to 
bTmade,  the  value  may   be   approxi- 
^Migd  by   adding   to   the    interpolated 
SSoftl  reserve  at  the  date  of  the  dece- 
'w-s  death  the  proportionate  part  of 
tte  gross  premium  last  paid  before  the 
JEte  of    the    decedents    death    which 
eoveis  the  period  extending  beyond  that 
Mg    If    however,  because  of  the  un- 
u«i^  nature  of   the  contract  such  an 
Mnroximation  is   not  reasonably   close 
toUi*  full  value  of  the  contract,  this 
Bftbod  may  not  be  used. 

(c)  The  application  of  this  section  may 
to  Illustrated  by  the  following  examples. 
metch  case  involving  an  insurance  con- 
tact, It  is  assumed  that  there  are  no 
aoerued  dividends  or  outstanding  indebt- 
edneas  on  the  contract. 

Kxample  (1).  X  purchased  from  a  life 
iMurance  company  a  Joint  and  survivor  an- 
nultr  contract  under  the  terms  of  which  X 
ma  to  receive  payments  of  H.200  annually 
for  Mb  life  and,  upon  X's  death,  his  wife  was 
to  receive  payments  of  •1.200  annuaUy  for 
her  me.  Five  years  after  such  purchase, 
Then  his  wife  was  50  years  of  age.  X  died. 
n»e  value  of  the  annuity  contract  at  the  date 
of  X'l  death  Is  the  amount  which  the  com- 
ply would  charge  for  an  annuity  providing 
for  the  paj-ment  of  $1,200  annually  for  the 
lUe  of  a  female  50  years  of  age. 

Example  (2).  Y  died  holding  the  Incidents 
at  ownership  in  a  life  insurance  policy  on 
tbe  life  of  his  wife.  The  policy  was  one  on 
wblch  no  further  pav-ments  were  to  be  made 
to  the  company  (e.  g.,  a  single  premium 
poUcy  or  a  paid-up  policy).  The  value  of 
the  Insurance  policy  at  the  date  of  Y's  death 
li  the  amount  which  the  company  would 
charge  for  a  single  premium  contract  of  the 
nme  specified  amount  on  the  life  of  a  person 
of  ttoe  age  of  the  Insured. 

Kxample  (3) .  Z  died  holding  the  incidents 
of  ownership  In  a  life  Insurance  policy  on 
the  life  of  his  wife.  The  policy  was  an 
ordinary  life  policy  Issued  nine  years  and 
Mour  months  prior  to  Z"s  death  and  at  a  time 
when  Z's  wife  was  35  years  of  ape.  The  gross 
uihual  premium  is  $2,811  and  the  decedent 
wtd  four  months  after  the  last  premium 
due  date.  The  value  of  the  Insurance  policy 
at  tbrc  date  of  .Z's  death  Is  computed  as 
loIlowB : 

Tarminal  reserve  at  end  of  tenth 

year $14,601.00 

TermlnaJ  reserve  at  end  of  ninth 

year 12.  965.  00 
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One -third  of  auch  Increase  (Z 
having  died  four  montt»  fol- 
lowing the  last  preceding  pre- 
mium due  date)  la —        $545.33 

TertJinal  reserve  at  end  of  ninth 
year 12.96S.00 

Interpolated  terminal  reserve  at 

date  of  Zs  death 13.510.33 

Two- thirds    of     gross     premium 

( %  x$2,811)  . —  -       1.874.00 

Value     of     the     Insurance 

policy.- 15. 384.  33 

§  20.2031-9  Valtuition  of  other  prop- 
erty. The  valuation  of  any  property  not 
specifically  described  in  §§20.2031-2  to 
20.2031-8  is  made  in  accordance  with  the 
general  principles  set  forth  in  §  20.2031- 
1.  For  example,  a  future  interest  in 
property  not  subject  to  valuation  in  ac- 
cordance with  the  actuarial  principles 
set  forth  in  §  20.2031-7  is  to  be  valued 
in  accordance  with  the  general  principles 
set  forth  in  §  20.2031-1. 

§  20.2032  Statutory  provisions.-^lter' 
nate  valVration. 

Sec.  2032.  AlterTiate  valuation — (a)  Gen- 
eral. The  value  of  the  gross  estate  may  be 
determined.  If  the  executor  so  elecU,  by 
valuing  all  the  property  Included  In  the 
gross  estate  as  follows: 

(1)  In  the  case  of  property  distributed, 
sold,  exchanged,  or  otherwise  disposed  of, 
within  1  year  after  the  decedent's  death 
Buch  property  shall  be  valued  as  of  the  date 
of  distribution,  sale,  exrtiange.  or  other 
disposition. 

( 2 )  In  the  case  of  property  ndt  distributed, 
sold,  exchanged,  or  otherwise  disposed  of, 
within  1  year  after  the  decedent's  death  such 
property  shall  be  valued  as  of  the  date  1 
year  after  the  decedent's  death. 

( 3 )  Any  interest  or  estate  which  is  affected 
by  mere  lapse  of  time  shall  be  Included  at 
Its  value  as  of  the  time  of  death  (instead  of 
the  later  date)  with  adjustment  for  any 
difference  In  Its  value  as  of  the  later  date 
not  due  to  mere  lapse  of  time. 

(b)  Special  rules.  No  deduction  under 
this  chapter  of  any  item  shall  be  allowed  if 
allowance  for  such  item  Is  In  effect  given  by 
the  alternate  valuation  provided  by  this  sec- 
tion. Wherever  In  any  other  subsection  or 
section  of  this  chapter  reference  is  made 
to  the  value  of  property  at  the  time  of  the 
decedent's  death,  such  reference  shall  be 
deemed  to  refer  to  the  value  of  such  property 
used  In  determining  the  value  of  the  gross 
estate.  In  case  of  an  election  made  by  the 
executor  under  this  section,  then — 

( 1 )  For  purposes  of  the  charitable  deduc- 
tion under  section  2055  or  2106  (a)  (2),  any 
bequest,  legacy,  devise,  or  transfer  enum- 
erated therein,  and 

(2)  For  the  purpose  of  the  marital  de- 
duction under  section  2056,  any  interest  in 
property   passing   to   the   surviving  spouse. 


shall  be  valued  as  of  the  date  of  the  dece- 
dent's death  with  adjustment  for  any  differ- 
ence in  value  (not  due  to  mere  lapse  of  time 
or  the  occurrence  or  nonoccurrence  of  a 
contingency)  of  the  property  as  of  the  date 
1  year  after  the  decedent's  death  (sub- 
stituting. In  the  case  of  property  distributed 
by  the  executor  or  trustee,  or  sold,  exchanged, 
or  otherwise  disposed  of,  during  such  1-year 
period,  the  date  thereof). 

(c)  Time  of  election.  The  election  pro- 
vided for  In  this  section  shall  be  exercised 
by  the  executor  on  his  rettim  if  filed  within 
the  time  prescribed  by  law  or  before  the  ex- 
piration of  any  extension  of  time  granted 
pursuant  to  law  for  the  filing  of  the  return. 


Increase 1,636.00 


§  20.2032-1  Alternate  valuation — (a) 
In  general.  In  general,  section  2032  pro- 
vides for  the  valuation  of  a  decedent's 
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gross  estate  »t  ft  date  •ther  than  the  date 
of  the  decedent's  death.  More  v^cUk- 
cally.  if  an  executor  elects  the  alternat« 
valuation  method  under  section  2032.  Uie 
property  included  in  the  decedent's  gnm  ■ 
estate  on  the  dute  of  his  death  is  valued 
as  of  whichever  of  the  following  date* 

is  applicable: 

(1)  Any  property  distributed,  sold,  «c- 
changed.  or  otherwise  disposed  of  within  ^ 
one  year  after  the  decedent's  death  Is 
valued  as  of  t^  date  on  which  it  is  first 
distributed,  sold,  exchanged,  or  otherwlae 

disposed  (tf; 

(2)  Any  property  not  distributed,  Bwa, 

exchanged,  or  otherwise  disposed  of 
within  one  year  after  the  decedoifa 
death  is  valued  as  of  the  date  one  year 
after  the  date  ot  the  decedent's  death; 

(3)  Siny  property,  interest,  or  estate 
which  is  affected  by  mere  lapse  of  time 
is  valijed  as  of  the  date  of  the  decedent  s 
death;  but  adjusted  for  any  difference  In. 
its  v*ue  not  due  to  mere  Immc  of  time 
as  of  the  date  one  year  after  the  de- 
cedents  death,  or  as  of  the  date  of  it« 
distribution,  sale,  exchange,  or  other 
disposition,  whichever  date  first  occurs. 

(b)  Method  and  effect  of  electUni.   (I) 
While  it  is  the  purpose  of  section  .2032 
to  permit  a  reduction  in  the  amount  of 
tax  that  would  otherwise  be  payable  if 
the  gross  estate  has  suffered  a  shrink- 
age in  its  aggregate  value  In  the  year 
following  the  decedent's  death,  the  al- 
ternate valuation  method  is  not  auto- 
matic but  must  be  elected,    Purther- 
more,  the  alternate  valuation  method 
may  be  elected  whether  or  not  th»e 
has  been  a  shrinkage  in  the  aggregate 
value  of  the  estate.    However,  the  dec- 
tion  is  not  effective  for  any  purpose  un- 
less the  value  of  the  gross  estate  at  the 
time  of  the  decedent's  death  exceeded 
$60,000,  so  that  an  estate  tax  return  la 
required  to  be  filed  under -section  6018. 

(2)  If  the  alternate  valuation  method 
under  section  2032  is  to  be  used,  section 
2032  (c)  requires  that  the  executor  must 
so  elect  on  the  estate  tax  return  required 
under  section  6018,  filed  within  15 
months  from  the  date  of  the  decedent's 
death  or  within  the  period  of  any  exten- 
sion of  time  granted  by  the  district  di- 
rector imder  section  6081.  In  no  case 
may  the  election  be  exercised,  or  a  prer 
vious  election  changed,  after  the  expira- 
tion of  such  time.  If  the  election  Is 
made,  it  appUes  to  all  the  property  in- 
cluded In  the  gross  estate,  and  cannot 
be  applied  to  only  a  por^on  of  the 
property. 

(c)  Meaning  of  "distributed,  soui,  ex- 
changed, or  otherwise  disposed  of.     (1) 
The  phrase  "distributed,  sold,  ex- 
changed, or  otherwise  disposed  of"  com- 
prehends   all   possible   ways   by   which 
property  ceases  to  form  a  part  of  the 
gross  estate.     For  example,  money  on 
hand  at  the  date  of  the  decedent's  death 
which  is  thereafter  used  in  the  payment 
of  funeral  expenses,  or  which  is  there- 
after  invested,   falls  within  the   term 
"otherwise  disposed  of."    The  term  also 
Includes  the  surrender  of  a  stock  Cer- 
tificate for  corporate  assets  in  complete 
or  partial  liquidation  of  a  corporation 
pursuant  to  section  331.    "Hie  term  does 
not.    however,    extend   to   transactions 
which  are  mere  changes  in  form.    Thus, 
It^does  not  include  a  transfer  bf  assets 
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to  a  corporation  In  exchange  for  its 
stock  in  a  transaction  wltli  respect  to 
which  no  gain  or  loss  would  be  recogniz- 
able for  income  tax  purposes  under  sec- 
tion 351.  Nor  does  it  include  an  ex- 
change of  stock  or  securities  in  a 
corporation  for  stock  or  securities  in  the 
same  corporation  or  another  corporation 
in  a  transaction,  such  as  a  merger,  re- 
capitalization, reorganization  or  other 
transaction  described  in  section  368  (a> 
or  355,  with  respect  to  which  no  gain  or 
loss  is  recognizable  for  income  tax  pur- 
poses under  section  354  or  355. 

(2)  Property  may  be  "distributed" 
either  by  the  executor,  or  by  a  trustee  of 
property  included,  in  the  gross  estate  un- 
der sections  2035  through  2038,  or  sec- 
tion 2041.  Property  is  considered  as 
"distributed"  upon  the  first  to  occur  of 
the  following: 

(i)  The  entry  of  an  order  or  decree  of 
distribution,  if  the  order  or  decree  sub- 
sequently becomes  final; 

(ii)  The  segregation  or  separation  of 
the  property  from  the  estate  or  trust  so 
that  it  becomes  unqualifiedly  subject  to 
the  demand  or  disposition  of  the  dis- 
tributee; or 

(iii)  The  actual  paying  over  or  de- 
livery of  the  property  to  the  distributee. 

(3)  Property  may  be  "sold,  exchanged. 
or  otherwise  disposed  of"  by:  (i>  The 
executor;  (ii)  a  trustee  or  other  donee 
to  whom  the  decedent  during  his  life- 
time transferred  property  included  in  his 
gross  estate  under  sections  2035  through 
2038,  or  section  2041;  (iii)  an  heir  or 
devisee  to  whom  title  to  property  pa-ssea 
directly  under  local  law;  (iv)  a  surviv- 
ing joint  tenant  or  tenant  by  the  entire- 
ty; or  (V)  any  other  person.  If  a  bind- 
ing contract  for  the  sale,  exchange,  or 
other  disposition  of  property  is  entered 
Into,  the  property  is  considered  as  sold. 
exchanged,  or  otherwise  disposed  of  on 
the  effective  date  of  the  contract,  unless 
the  contract  is  not  subsequently  carried 
out  substantially  in  accordance  with  its 
terms.  The  effective  date  of  a  contract 
is  normally  the  date  it  is  entered  into 
(and  not  the  date  i'.  is  consummated,  or 
the  date  legal  title  to  the  property 
passes)  unless  the  contract  specifies  a 
different  effective  date. 

(d)  "Included  proverty"  and  "ex- 
cluded property".  If  the  executor  elects 
the  alternate  valuation  method  under 
section  2032,  all  property  interests  ex- 
isting at  the  date  of  decedents  death 
which  form  a  part  of  his  gro.ss  estate 
as  determined  under  sections  2033 
through  2044  are  valued  in  accordance 
with  the  provisions  of  this  section.  Such 
property  interests  are  hereinafter  re- 
ferred to  in  this  section  as  "included 
property".  Furthermore,  such  property 
interests  remain  "included  property  '  for 
the  purpose  of  valuing  the  gross  estate 
under  the  alternate  valuation  method 
even  though  they  change  in  form  dur- 
ing the  alternate  valuation  period  by  be- 
ing actually  received,  or  disposed  of.  in 
whole  or  in  part,  by  the  estate.  On  the 
other  hand,  property  earned  or  accrued 
(whether  received  or  not>  after  the  date 
of  the  decedent's  death  and  during  the 
alternate  valuation  period  with  respect 
to  any  property  interest  existing  at  the 
date  of  the  decedents  death,  which  does 
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not  represent  a  form  of  "included  prop- 
erty" itself  or  the  receipt  of  included 
property",  is  excluded  in  valuing  the 
gross  estate  under  the  alternate  valua- 
tion method.  Such  property  is  herein- 
after referred  to  in  this  .section  as  "ex.- 
cluded  property".  Illustrations  of 
"included  property"  and  "excluded 
property"  are  contained  in  the  subpara- 
graphs <1)  to  1 4)  of  this  paragraph: 

(1)  Interest-hearing  obligations.  In- 
terest-bearing oblimitions.  such  as  bonds 
or  notes,  may  comprise  two  elements  of 
"included  property"  at  the  date  of  the 
decedent's  death,  namely,  (i)  the  prin- 
cipal of  the  obligation  itself,  and  tu' 
interest  accrued  to  the  date  of  death. 
Each  of  these  elements  is  to  be  separately 
valued  as  of  the  applicable  valuation 
date.  Interest  accrued  after  the  date  of 
death  and  before  the  sub.sequent  valu- 
ation date  constitutes  "excluded 
property".  However,  any  part  payment 
of  principal  made  between  the  date  of 
death  and  the  subsequent  valuation  date, 
or  any  advance  payment  of  interest  for 
a  period  after  the  subsequent  valuation 
date  made  during  the  alternate  valua- 
tion period  which  has  the  effect  of  re- 
ducing the  value  of  the  principal  obli- 
gation as  of  the  subsequent  valuation 
date,  will  be  included  in  the  gro.ss  estate, 
and  valued  as  of  the  date  of  such 
payment. 

(2»  Leased  property.  The  principles 
set  forth  in  subparagraph  •  1 »  of  this 
paragraph  with  respect  to  interest- 
bearing  obligations  also  apply  to  lea.sed 
realty  or  personalty  which  is  included 
in  the  gross  estate  and  with  respect  to 
which  an  obligation  to  pay  rent  has  been 
reserved.  Both  the  realty  or  personalty 
itself  and  the  rents  accrued  to  the  date 
of  death  constitute  "included  property", 
and  each  is  to  be  separately  valued  as 
of  the  applicable  valuation  date.  Any 
rent  accrued  after  the  date  of  death  and 
before  the  sub.'^equent  valuation  date  is 
"excluded  property  ".  Similarly,  the 
principle  applicable  with  respect  to  in- 
terest paid  in  advance  is  equally  appli- 
cable with  respect  to  advance  payments 
of  rent. 

(3*  Noninterest-hearing  obligations. 
In  the  case  of  noninterest-bearinti  obli- 
gations sold  at  a  discount,  such  as  savings 
bond.-,  the  principal  obligation  and  the 
discount  amortized  to  the  date  of  death 
are  property  interests  existing  at  the  date 
of  death  and  constitute  "included  prop- 
erty". The  obligation  itself  is  to  be 
valued  at  the  subsequent  valuation  date 
without  regard  to  any  further  increa.se 
in  value  due  to  amortized  discount.    The 


additional     discount     amortized 
death  and  during  the  alternate  v« 
period  is  the  equivalent  of  inter«t| 
cruing     during     that     period     aatf 
therefore,  not  to  be  included  in  thei 
estate    under    the    alternate    valj 
method. 

i4)    Stock  of  a  corporation.    Shazii^ 

stock  in  a  corporation  and  dividendtJi,^ 

clared   to  stockholders  of  record  OQ 

before  the  date  of  the  decedent's 

and  not  collected  at  the  date  of 

constitute   "included   property"  at  ^ 

estate.     On    the    other   hand,   onUnqs] 

dividends   out    of    earnings   and  i»o||||.i! 

(Whether  in  cash,  shares  of  the  coipotl^l 

tion.    or    other    property)    declared -Jr 

stockholders  of  record  after  the  date  if' 

the  decedent's  death  are  "excluded  pi^fc- 

erty  "  and  are  not  to  be  valued  underS: 

alternate    valuation   method.     If, 

ever,   dividends   are   declared  to 

holders  of  record  after  the  date  of  iji^ 

decedent's  death  with  the  effect  th«t1||[' 

shares  of  stock  at  the  subsequent  Tflnl^-' 

tion  date   do  not    reasonably 

the    same    "included    property"   of 

pro.ss  estate  as  existed  at  the  date  of  I 

decedent's  death,  the  dividends  are' 

eluded   property",  except  to  the 

that   they    are   out   of   earnings  of  tti 

corporation  after  the  date  of  the  dmii^ 

dents  death.     For  example,  if  a  eoqpfii 

ration   makes   a  distribution  in  pvttl 

liquidation    to    stockholders    of    reeciff 

during    the    alternate   valuation   patii 

which  is  not  accompanied  by  a  surrendV 

of  a  stock  certificate  for  cancellation,  1^ 

amount  of  the  di.'^tribution  received  M 

stock  included  in  the  gross  estate  ll  lU 

.self  "included  property",  except  to  tti 

extent  that  the  distribution  was  ooktf 

earnings  and  profits  since  the  date  of  M 

decedent's  death.    Similarly,  if  a  coq^ 

ration,  in  which  the  decedent  owned  ■ 

sub.-^tantial  interest  and  which  poaaMwd 

at  the  date  of  the  decedent's  death  1^ 

cumulated  earnings  and  profits  equal  tl 

its  paid-in  capital,  distributed  all  of  tt 

accumulated  earnings  and   profits  M  | 

ca.sh  dividend  to  shareholders  of  reeori 

during   the   alternate   valuation  pertll 

the  amount  of  the  dividends  received  H 

stock  includible  in  the  gross  estate  «l 

be  included  in  the  gross  estate  under  ttl 

alternate   valuation   method.     LikeviR 

a  stock  dividend  distributed  under  Mi 

circumstances  Is  "included  property*. 

(e>  Illustrations  of  'included  prt^ 
erty"  and  "excluded  property".  The9 
plication  of  paragraph  '  d »  of  this  seCtlH 
may  be  further  illustrated  by  the  foBot 
ing  example  in  which  it  is  assumed  till 
the  decedent  died  on  January  1,  tfW: 


rescript  Ion 


Bond,  par  vahi.-  Sl.nno,  hcarine  Interest  f\t  4  i"T(vt\i  pavuLlf  (iiiartprly  on 
Veb.  I,  Muy  1.  .\ug.  1,  anil  -Nov.  1.     li<)n<l  (li?trit)iit»-<l  to  1<  Kal'-"-' >'"  ^^'"■ 


1,  IW^i. 


Interest  eoupon  of  $lV)  attachfvl  to  boTi<1  and  not  ea.'shf'l  at  rt!>t/>  of  doath 
ulthougli  due  Olid  payable  Nov.  1,  1«54.    ("aj-lieU  by  eiMijtor  on  Ivh. 

Iiu'cr.'st  accrned  from  Nov 'iVisM,  toJan.  1.  m.V^.  ool!.rt.H)  on  Keb.  1.  ittW 
Keal  i-st;ile,  not  di.«p<ised  of  wllhm  year  followlntr  ilcutli.     Rent  of  $3(X) 

due  at  tlie  end  of  eacti  quarter,  Feb.  1.  May  1.  Aug.  1.  and  Nov   1 
Rent  due  for  quart«r  cudlng  -Nov.  1,  1«.V«,  but  not  c'ollette<l  until  Feb.  I. 

[^^ 

ri.nt  iiwTijeii  for  November  and  D.-orniber  lw.^4.  colleil.d  on  Kcb.  1.  lO.-iS 
Common  stock.  X  (■()ri>or:Ulon,  «>0  share?,  nol  du«p<»«-d  of  wltJiln  yeur 

follnwlnj!  deei'denfs  death    .        _ -  • „.,„■." 

Dividend  of  $.'  i)er  .sliare  decUir.il  Dee.  10,  ltf.54,  and  paid  ou  Jan.  10.  18.W. 

to  huldi.r>  of  record  on  Der.  30,  19ri4 


SnbscQnent 

valiialiou 

<lale 


Mar.    1.  lOM 


Feb. 
Feb. 


t,  19  V. 
1,  \\)M 


Jan.  1. 1956 

Feb.  I.IQ.SS 

Feb.  1,  1955 

Jan.  1, 19.'* 

Jan.  10,  \iM 


All. 'mate 
value 


$1.(W0  (HJ 

10  (^1 

«..  h7 

11,000  00 

3<in  00 

47,  "ino  00 

1,000  00 


vtlotri 

<UMt( 


11. 


& 


ly,  June  24. 1958 


H\  Mere  Uipse  of  time.    In  order  to 
^iSLTtm  changes  in  value  due  only  to 
*SSe  o'  time,  section  2032  (a)   (3) 
•*!USthat    any    interest    or    estate 
CSiad  by  mere  lapse  of  time"  is  in- 
^SSin  a  decedents  gross  estate  under 
Sr^temate  valuation  method   at  its 
*L  i  of  the  date  of  the  decedents 
iSh  but  with  adjustment  for  any  dif- 
SS^  in  Its  value  as  of  the  subsequent 
S!S)n  date  not  due  to  mere  lapse  of 
!liProperties.   interests,   or   estates 
SSi  are  "affected  by  mere  lapse  of 
Sl^'Include  patents,  estates  for  the  life 
jV  nerson  other  than  the  decedent,  re- 
•JJjSers.    reversions,    and    other    like 
Z^Zaaiie»     interests,    or    estates.     The 
JSife  "affected  by  mere  lapse  of  time" 
ETno  reference  to  obligations  for  the 
^aent  of  money,  whether  or  not  in- 
Clrt-bearing,     the     value     of     which 
5Ses  with  the  passing  of  time.    How- 
SerBUCh  an  obligation,  like  any  other 
JSerty  may  become  affected  by  lapse 
5j[uje'when  made  the  subject  of   a 
rLqest  or  transfer  which  itself  is  crea- 
te of  an  interest  or  estate  so  affected. 
«ne  application   of   this   paragraph   is 
Jtftrated  In  subparagraphs  il)  and  (2) 
rf  this  paragraph: 

(1)  life  estates,  remainders,  and  sim- 
flv  interests.    The  values  of  life  estates, 
leoialnders,  and  similar  interests  are  to 
li  obtained  by  applying  the  methods 
ircacrlbed  in  §20.2031-7.  using  (i)   the 
ue  of  each  person,  the  duration  of  whose 
life  may  affect  the  value  of  the  interest, 
ti  of  the  date  of  the  decedent's  death, 
aod  (U)  the  value  of  the  property  as  of 
tbe  alternate  date.   For  example,  assume 
that  the  decedent  or  his  estate  was  en- 
ttUed  to  receive  property  upon  the  death 
of  his  elder  brother  who  was  entitled  to 
twelve  the  income  therefrom  for  life. 
M  the  date  of  the  decedents  death,  the 
pixjperty  was  worth  $50,000  and  the  elder 
fcrotter  was  31  years  old.    The  value  of 
tbe  decedents  remainder  interest  at  the 
date  of  his  death  would,  as  explained  in 
IW.3031-7    <d>.   be    $14,466    i $50,000    x 
IJI932).    If.  because  of  economic  con- 
dltiODS,  the  property  declined  in  value 
aod  was  worth  only  $40,000   one  year 
afta*  the  date  of  the  decedent's  death, 
tbe  Talue  ol  the  remainder  interest  as  of 
tbe  alternate  date  would  be  $11,572.80 
($40,000x0  28932). 

(2)  Patents.  To  illustrate  the  alter- 
nate valuation  of  a  patent,  assume  that 
the  decedent  owned  a  patent  which,  on 
the  date  of  the  decedent's  death,  had  an 
unexpired  term  of  ten  years  and  a  value 
of  $78,000.  Si.x  months  after  the  date  of 
the  decedents  death,  the  patent  was 
•old.  becau.sc  of  lapse  of  time  and  other 
causes,  for  $60,000.  The  alternate  value 
thereof  would  be  obtained  by  dividing 
160,000  by  0.95  (ratio  of  the  remaining 
life  of  the  patent  at  the  alternate  date 
to  the  remaining  life  of  the  patent  at 
■  the  date  of  the  decedent's  death),  and 
would,  therefore,  be  $63,157.89, 

'g)  Effect  0/  election  on  deductions. 
If  the  executor  elects  the  alternate 
Taluation  method  under  section  2032. 
any  deduction  for  administration  ex- 
penses under  section  2053  ib)  (pertain- 
ing to  property  not  subject  to  claims) 
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or  losses  under  section  2054  (or  section 

2106  (a)  (1).  relating  to  estates  of  non- 
residents not  citizens)  is  allowed  only  to 
the  extent  that  it  is  not  otherwise  in 
effect  allowed  in  determining  the  value 
of  the  gross  estate.     Furthermore,  the 
amount  of  any  charitable  deduction  un- 
der section  2055  (or  section  2106  (a)  (2) , 
relating  to  the  estates  of  nonresidents 
not  citizens)  or  the  amount  of  any  mari- 
tal   deduction    under    section    2056    is 
determined  by  the  value  of  the  property 
with  respect  to  which  the  deduction  is 
allowed  as  of  the  date  of  the  decedent's 
death,  adjusted,  however,  for  any  dif- 
ference in  its  value  as  of  the  date  one 
year  after  death,  or  as  of  the  date  of  its 
distribution,   sale,    exchange,    or   other 
disposition,     whichever     first     occurs. 
However,  no  such  adjustment  may  take 
into  account  any  difference  in  value  due 
to  lapse  of  time  or  to  the  occurrence  or 
nonoccurence  of  a  contingency. 

§  20.2033  Statutory  provisions:  prop- 
erty in  which  the  decedent  had  an 
interest. 

Sec.  2033.  Property  in  which  the  decedent 
had  an  interest.  The  value  of  the  gross  es- 
tate shall  Include  the  value  ol  all  property 
(except  real  property  situated  outalde  of  the 
United  States)  to  the  extent  of  the  Interest 
therein  of  the  decedent  at  the  time  of  hla 
death. 


5  20.2033-1    Property  in  which  the  de- 
cedent had  an  interest— <.&)  In  general 
The  gross  estate  of  a  decedent  who  was 
a  citizen  or  resident  of  the  United  States 
at  the  time  of  his  death  tacludes  under 
section  2033  the  value  of  all  property, 
whether  real  or  personal,  tangible  or  in- 
tangible, and  wherever  situated,  bene- 
ficially owned  by  the  decedent  at  the  time 
of  his  death,  except  real  property  situ- 
ated outside  of  the  United  States.    Real 
property  situated  in  the  United  States  is 
included  whether  it  came  into  the  posses- 
sion   and    control   of   the   executor   or 
administrator  or  passed  directly  to  heirs 
or  devisees.   Various  statutory  provisions 
which  exempt  bonds,  notes,  bills,  and 
certificates  of  indebtedness  of  the  Fed- 
eral Government  or  its  agencies  and  the 
interest  thereon  from  taxation  are  gen- 
erally not  applicable  to  the  estate  tax, 
since  such  tax  is  an  excise  tax  on  the 
transfer  of  property  at  death  and  is  not 
a  tax  on  the  property  transferred. 

(h^i  Miscellaneous  examples.    A  ceme- 
tery lot  owned  by  the  decedent  is  part  of 
his  gross  estate,  but  its  value  is  limited 
to  the  salable  value  of  that  part  of  the 
lot  which  is  not  designed  for  the  inter- 
ment of  the  decedent  and  the  n^embers 
of  his  family.    Property  subject  to  home- 
stead or  other  exemptions  under  local 
law  is  included  in  the  gross  estate.    Notes 
or  other  claims  held  by  the  decedent  are 
likewise  included  even  though  they  are 
cancelled  by  the  decedent's  will.    Interest 
and  rents  accrued  at  the  date  of  the  de- 
cedent's death  constitute  a  part  of  the 
gross  estate.    Similarly,  dividends  which 
are  payable  to  the  decedent  or  his  estate 
by  reason  of  the  fact  that  on  or  before 
the  date  of  the  decedent's  death  he  was 
a  stockholder  of  record  (but  which  have 
not  been  collected  at  death)  constitute  a 
part  of  the  gross  estate. 


S  20.2034    StatMtonf  vronMota; 
of  curtesy  intereatt. 

SBC.  2034.  Dower  or  curtesy  interest*.  Tbe 
value  of  the  grow  estate  shaU  Includ*  tlw 
value  of  aU  property  (except  real  property 
situated  outeld»  of  the  United  St*te«)  to  th« 
extent  of  any  Interest  therein  of  the  eur- 
vlvlng  spouse,  existing  at  the  time  of  the 
decedents  death  as  dower  or  curtesy,  or  by 
virtue  of  a  statute  creating  an  estate  la  lieu 
of  dower  ot  curtesy. 

I  20.2034-1  Dotoer  or  curtesy  inter- 
ests.  A  decedent's  gross  esUte  includes 
under  section  2034  any  Interest  In  pn«H> 
erty  of  the  decedent's  sunriring  spouse 
existing  at  the  time  of  the  decedent's 
death  as  dower  or  curtesy,  or  any  toter- 
est  created  by  statute  In  lieu  thereof 
(although  such  other  interest  may  differ 
in  character  from  dower  or  curtesy). 
Thus,  the  full  value  of  property  Is  In- 
cluded In  the  decedent's  gross  esta^ 
without  deductltm  of  such  an  interest  of 
the  surviving  husband  or  wife,  and  with- 
out regard  to  when  the  right  to  such  an 
interest  arose. 

§  20.2035    Statutory  provisUms:  tTdfa- 
actions  in  contemplation  of  death. 

Sec  2035.  Tran*actionM  in  eontempUiUom 
of  death— {A)  General  rule.  The  value  cj 
the  gross  estate  shaU  Include  the  value  of  an 
property  (except  real  property  slttiated  out- 
side of  the  United  Stotee)  to  the  extent  of 
any  Interest  therein  of  which  the  deoedenk 
bas  at  any  time  made  a  transfer  (except  la 
case  of  a  bona  flde  sale  for  an  adequate  an4 
full  consWeratlon  In  money  or  mooey* 
worth) ,  by  trust  or  otherwise,  in  contempla- 
tion of  his  death.  ,       „  ^^ 

(b)  Application   of  general   ntle.    If  tne 
decedent  wiVbin  a  period  of  8  years  ending 
with  the  date  of  his  death  (except  In  caee  oC 
a  bona  fide  sale  for  an  adequate  and  lull 
consideration  In  money  or  money's  wortb) 
transferred  an  Interest  In  property.  reUn- 
qulshed  a  power,  or  exercised  or  releaeed  a 
general  power  of  appointment,  such  trans- 
fer, relinquishment,  exercise,  or  release  shall, 
unless  shown  to  the  .contrary,  be  deemed  to 
have  been  made  In  contemplation  of  deatb 
within  the  meaning  of  this  section  and  eeo- 
tlons  2038  and  2041   (relating  to  revocable 
transfers  and  powers  of  ^polntment);  but 
no  such  transfer,  relLnquUhment,  exerdea, 
or  release  made  before  such  S-year  period 
shall  be  treated  as  having  been  made  In  con- 
templation of  death. 


§  20.2035-1    Transactions  in  eonfem- 
plation  of  death — (a)    In  general.     A 
decedent's  gross  estate  includes  under 
section  2035  the  value  of  any  interest  in 
property  transferred  by  a  decedent  la 
contemplation  of  death  within  3  yeara 
before  his  death,  except  to  the  extent 
that  the  transfer  was  for  a  full  and  ade» 
quate  consideration  in  money  or  money's 
worth  (see  5  20.2043-1).    With  the  ex- 
ception noted  in  the  preceding  sentence, 
the  decedent's  gross  estate  includes  as  a 
transfer  in  contemplation  of  death  1i»e 
value  of  any  interest  in  property  trans- 
ferred within  3  years  before  the  _dece- 
dent's  death,  unless  the  transfer  is  shown 
not  to  have  been  made  in  contemplation 
of  death.    The  result  is  not  affected  \gT 
the  fact  that  at  the  time  of  the  transfer 
the  decedent  parted  absolutely  and  Im- 
mediately with  his  enjoyment  of  and 
Utle  to  the  property. 

(b)  AppUctition  of  other  sections.    U 
a    decedent    transfers    an   interest   In 


^ 


^  M 


t  V-: 


i; 
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property  or  relinquishes  a  power  in  con- 
templation of  death,  the  decedents  gross 
estate  includes  the  property  subject  to 
the  interest  or  power  to  the  extent  that 
it  would  be  included  under  section  2036, 
2037,  or  2038  if  the  decedent  had  re- 
tained the  interest  or  power  until  his 
death.  If  a  decedent  exercises  or  releases 
a  general  power  of  appointment  in  con- 
templation of  death,  the  property  sub- 
ject to  the  power  is  included  in  the 
decedent's  gross  estate  to  the  extent 
provided  in  section  2041  and  the  regula- 
tions thereunder. 

(c)  Definition.  The  phrase  "in  con- 
templation of  death",  as  used  in  this 
section,  does  not  have  reference  to  that 
general  expectation  of  death  such  as  all 
persons  entertain.  On  the  other  hand, 
its  meaning  is  not  restricted  to  an  appre- 
hension that  death  is  imminent  or  near. 
A  transfer  "in  contemplation  of  death" 
is  a  disposition  of  property  prompted  by 
the  thought  of  death  (although  it  need 
not  be  solely  so  prompted  > .  A  transfer 
is  prompted  by  the  thought  of  death  if 
(1)  made  with  the  purpose  of  avoiding 
death  taxes,  <2)  made  as  a  substitute 
for  a  testamentary  disposition  of  the 
property,  or  (3)  made  for  any  other 
motive  associated  with  death.  The 
bodily  and  mental  condition  of  the  de- 
cedent and  all  other  attendant  facts  and 
circiunstances  are  to  be  scrutinized  in 
order  to  determine  whether  or  not  such 
thought  prompted  the  disposition. 

(d)  Presumptions.  Any  transfer  of  an 
interest  in  property,  relinquishment  of 
a  power,  or  exercise  or  release  of  a  gen- 
eral power  of  appointment  by  a  decedent 
within  a  period  of  3  years  ending  with 
the  date  of  his  death  is  deemed  to  have 
been  made  "in  contemplation  of  death ', 
unless  shown  to  the  contrary.  Nj 
transfer,  relinquishment,  exercise,  or  re- 
lease made  by  a  decedent  more  than  3 
years  before  his  death  is  treated  as  hav- 
ing been  made  "in  contemplation  of 
death". 

(e)  Valuation.  The  value  of  an  inter- 
est in  transferred  property  includible  in 
a  decedent's  gross  estate  under  this 
section  is  the  value  of  the  interest  a.s 
of  the  applicable  valuation  date.  In 
this  connection,  see  sections  2031.  2032, 
and  the  regulations  thereunder.  How- 
ever, if  the  transferee  has  made  im- 
provements or  additions  to  the  property, 
any  resulting  enhancement  in  the  value 
of  the  property  is  not  considered  in 
ascertaining  the  value  of  the  gross 
estate.  Similarly,  neither  income  re- 
ceived subsequent  to  the  tran.'-fer  nor 
property  purchased  with  such  income  i5 
considered. 

§  Z0.2036  Statutorv  proi'isions;  trans- 
fers with  retained  lije  estate. 

Sec.  2036.  Transfers  icith  retained  life 
estate — (ai  General  rule.  The  value  of  the 
gross  estate  shall  Include  the  value  of  all 
property  (except  real  property  situated  out- 
Bide  of  the  United  States)  to  the  extent  of 
any  interest  therein  of  which  the  decedent 
has  at  any  time  made  a  transfer  (except  in 
case  of  a  bona  fide  sale  for  an  adequate  and 
full  consideration  in  money  or  monev  3 
worth),  by  trust  or  otherwise,  under  whl'-h 
he  has  retained  for  his  life  or  for  any  period 
not  ascertainable  without  reference  to  hl.s 
death  or  for  any  period  which  does  not  In 
fact  end  before  his  deaths 
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(1)  The  possession  or  enjoyment  rf.  or  the 
right  to  the  income  from,  the  property,  or 

(2i  The  right,  either  aione  or  in  conjunc- 
tion with  any  person,  to  designate  the  per- 
sons who  shall  possess  or  enjoy  the  property 
or  the  Income  therefrom. 

(b)  Limitation  on  apphcatinn  of  general 
rule.  This  section  shall  not  apply  to  a  trans- 
fer made  before  M.irch  4.  1931.  nnr  to  a. 
trans^^er  nndc  after  March  3.  1931.  and  before 
June  7.  1932.  unless  the  property  transferred 
would  have  been  includible  in  the  decedents 
gross  estate  by  reason  of  the_  amendatory 
lanpruaje  of  the  Joint  resolution  of  M^u-cu 
3,  1<j31   (46  Stat.  1516). 

§  20.2036-1  Transfers  with  retained 
life  estate — ia>  In  peneral.  A  decetients 
gross  estate  includes  under  .section  2036 
the  value  of  any  interest  in  property 
tran.sfcrred  by  the  decedent  after  March 
3.  1931,  whether  in  trust  or  otherwise, 
except  to  the  extent  that  the  transfer 
was  for  an  adequate  and  full  considera- 
tion in  money  or  money's  worth  (se<» 
§  20.2043-1',  if  the  decedent  retained  or 
reserved  d'  for  his  life,  or  (2i  for  any 
period  not  a.'^certainable  without  refer- 
ence to  his  death  (if  the  transfer  was 
made  after  June  6.  1932 ) ,  or  ( 3  >  for  any 
period  v.hich  docs  not  in  fact  end  before 
his  death — 

(i»  The  u.se,  po.«se.'=sion,  richt  to  the 
income,  or  other  enjojincnt  of  the  tran.s- 
ferred  properly,  or 

(III  Ihe  ri-^ht.  either  alone  or  in  con- 
junction with  any  other  person  or  per- 
sons, to  designate  the  person  or  pcr.sons 
who  shall  possess  or  enjoy  the  trans- 
ferred property  or  its  income. 

If  the  decedent  retained  or  reserved 
an  interest  or  rifht  with  re.'ipect  to  all 
of  the  property  transferred  by  him.  the 
amount  to  be  inchided  in  his  ^jro.ss  estate 
under  section  2036  is  the  value  of  the 
entire  property,  less  only  the  value  of 
any  outstanding  income  interest  which 
is  not  subject  to  the  decedent's  interest 
or  ri'^ht  and  which  if,  actually  bein'.;  en- 
joyed by  another  person  at  the  time  of 
the  decedent's  death.  If  the  decedent 
retained  or  reserved  an  interest  or  ri^ht 
with  re>pect  to  a  part  only  of  the  prop- 
erty transferred  by  him.  the  amount  to 
be  included  in  his  gross  estate  under 
section  2036  is  only  a  corre.^ponding 
proportion  of  the  amount  described  in 
the  preceding  sentence.  An  interest  or 
right  is  treated  as  having  been  retained 
or  reserved  if  at  the  time  of  the  transfer 
there  was  an  understandint:,  express  or 
implied,  that  the  interest  or  ritiht  would 
latrr  be  conferred. 

(b)  Meaning  of  terms.  '1>  A  reser- 
vation by  the  decedent  "for  any  period 
not  ascertainable  without  reference  to 
his  death'  may  be  illustrated  by  the  fol- 
lowing examples: 

(i>  A  decedent  reserved  the  rlriht  to 
receive  the  income  from  transferred 
property  in  quarterly  payment.s,  with  the 
proviso  that  no  part  of  the  income  be- 
tween the  last  quarterly  payment  and 
the  date  of  the  decedent's  deatli  was  to 
be  received  by  the  decedent  or  his  es- 
tate; and 

(ii)  A  decedent  reserved  the  right  to 
receive  the  income  from  tran.'^f  erred 
property  after  the  death  of  another  per- 
son who  was  in  fact  enjoying  the  income 
at  the  time  of  the  decedent's  death.  In 
such  a  case,  the  amount  to  be  included 
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I.  -■ 
in  the  decedent's  gross  estate  uiukri 
section  does  not  include  the  value  i 
outstanding  income  interest  of  thc«(|2 
person.  It  may  be  noted  that  if  thei|W 
pei-son  predeceased  the  decedent,  % 
reservation  by  the  decedent  maybeci^ 
sidered  to  be  either  for  his  life,  oittt* 
period  which  does  nut  m  fact  end  bdm 
his  death. 

(2)  The  "use.  possession,  right  to  1^ 
income,  or  other  enjoyment  of  thetr^ 
ferred  property"  Ls  considered  as 
been  retained  by  or  re.'-erved  to  thei 
cedent  to  the  extent  that  the  uae, 
.ses.sion,  ri'ht  to  the  income,  or 
enjoyment  is  to  be  applied  toward  lh| 
di.^charge  of  a  le'-;al  obhuation  of  tbt^ 
cedent,  or  otherwi.se  for  his  pecailH| 
benefit.  The  term  "le^al  obligatlooT  |^ 
eludes  a  le<:al  obligation  to  suppnH  • 
dependent  during  the  decedoh 
lifetime. 

(3»  The  phrase  "right  *  *  •  toi 
nate  the  person  or  persons  who 
possess  or  enjoy  the  transferred  propotp 
or  the  income  therefrom"  includei  j 
reserved  power  to  designate  the  pemi 
or  persons  to  receive  the  income  fr^i 
the  transfc  rred  property,  or  to  poaawi 
enjoy  nonincome-producing  propcM 
during  the  decedent's  life  or  durtD(i| 
other  period  described  in  paragraph («| 
of  this  section.  With  respect  to  s«h-| 
power.  It  is  immaterial  (i>  whether  th 
power  was  e:;crci.^able  alone  or  oolf  fe 
conjunction  with  another  person  i 
persons,  whether  or  not  having  an  14 
ver.se  interest;  «ii)  in  what  capacity  th 
power  was  exercisable  by  the  decete 
or  by  another  person  or  persons-ln  em 
junction  with  the  decedent;  and  (H 
whether  the  exercise  of  the  power  «| 
subject  to  a  contingency  beyond  the  dl 
cedent's  control  which  did  not  occur  hi 
fore  his  death  le.  g..  the  death  of  anottM 
person  during  the  decedent's  lifetiioe: 
The  phrase,  however,  does  not  Include 
power  over  tlie  transferred  property  I 
self  which  dees  not  affect  the  enjoyiM 
of  the  income  received  or  earned  durll 
the  decedent's  life.  (See,  however,  la 
tion  2038  for  the  inclusion  of  property  1 
the  gross  e  tate  on  account  of  such 
power. )  Nor  does  tlie  phrase  apply  ' 
a  power  held  solely  bv  a  person  oth 
than  the  decedent.  But.  for  exampj 
if  the  decedent  resened  the  unrestrkti 
power  to  remove  or  di.-'Charge  a  tnHt 
at  any  time  and  appoint  himself  \ 
trustee,  the  decedent  is  considered 
having  the  powers  of  the  trustee. 

5  20.2037  Statutory  provisions;  tra 
fcrs  taking  effect  at  death. 

Sec.  2037.  Tran.ifcr.t  taking  effect 
death — (a)  General  rule.  The  value  o*  1 
gro.sa  estate  shall  Include  the  value  (rf 
property  (except  real  projierty  situated  « 
side  of  the  United  States  I  to  the  extent 
any  interest  therein  of  whlcli  the  dec«dl 
has  at  any  time  after  September  7,  W 
made  a  tiansTcr  (except  in  case  of  ft  b« 
fide  sale  for  an  adequate  and  full  con«ld0 
tion  in  money  or  money's  worth),  by  tr 
or  otherwise,  if — 

(1)  Possession  or  enjoyment  of  the  pn 
erty  can,  through  ownership  of  such  intep 
be  obtained  ouly  by  surviving  the  dec«k 
and 

(2)  The  decedent  has  retained  a  rcvenll 
ary  mteref-t  m  the  prupcriy  (hut  in  thee 
ol  a  transfer  made  before  October  8,  11 
only  li  such  reversionary   interest  aroee 
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terms  of  the  Instrument  of  trana- 

'.rSdttie  value  of  such  reversionary  In- 
'''    ^mediately  before  the  death  of  the 
^  exceeds  6  percent  of  the  value  of 

rix^vBcial  rulen.  For  purposes  of  this 
J^n  the  term  Tcversionary  IntereBf  In- 
jSai  a-posslblUty  that  property  Uansferred 
ZT^m  decedent — 

/n  May  return  to  him  or  his  estate,  or 
a    May  be  subject  to  a  power  of  dlsposl- 
llon  by  him. 

fc^Micb  term  does  not  Include  a  poaslblllty 
zHttht  income  alone  from  such  property 
Zl,  Mtum  to  him  or  become  subject  to  a 
ISiTof  disposition  by  him.  The  value  of 
'T.nMlonary    Interest    Immediately   before 
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_,  d-ath  of  the  decedent   shall   be  deter 
ZLm  (Without   regard   to   the  fact  of  the 
SSnt-i  death )  by  usual  mothods  of  valua- 
J^tocludlng  the  use  of  tables  of  mortality 
^ actuarial  principles,  under  regulations 
iLxlbed  by  the  Secretary  or  his  delegate. 
J^twmlnlng   the    value   of    a   possibility 
it  property  may  be  subject  to  a  power  of 
iMoiitlon  by  the  decedent,  such  possibility 
^Jbe  valued  as  If  it  were  a  possibility  that 
a^  property  may  return  to  the  decedent 
J^li  estate.      Notwithstanding    the    fore- 
Zi^   an  Interest  so   transferred  shall   not 
ttocluded   in   the  decedents  gross  estate 
^Atf  this  section  if  possession  or  enjoyment 
■Ttbe  property  could   have   been   obtained 
htany  beneficiary  during  the  decedent's  life 
^OUKb  the  exercise  of  a  general  power  of 
!nootatment    (as   defined    In    section   2041) 
,|g{rf,  in  fact   was  exerclrable  Immediately 
^ifort  the  decedent's  death. 

1 20.2037-1  Transfers  taking  effect  at 
(|eat^— (a)  In  general.  A  decedent's 
Btm  estate  includes  under  section  2037 
the  value  of  any  interest  in  property 
tanrfcrred  by  the  decedent  after  Sep- 
tember 7. 1916,  whether  in  trust  or  other- 
wlae,  except  to  the  extent  that  the  trans- 
fer wa«  for  an  adequate  and  full  con- 
ilderation  in  money  or  moneys  worth 
(aee  J 20.2043-1).  if— 

(1)  Possession  or  enjo>Tnent  of  the 
property  could,  through  ownership  of  the 
Interest,  have  been  obtained  only  by  sur- 
tlvlng  the  decedent, 

(2)  The  decedent  had  retained  a  possi- 
bility (hereinafter  referred  to  as  a  "re- 
Tffsionary  interest")  that  the  property. 
other  than  the  income  alone,  would  re- 
turn to  the  decedent  or  his  estate  or 
would  be  subject  to  a  power  of  disposition 
by^him,  and 

(3)  The  value  of  the  reversionary  in- 
terest immediately  before  the  decedent's 
death  exceeded  5  percent  of  the  value  of 
tbe  entire  property. 

However.  If  the  transfer  was  made  before 
October  8.  1949,  section  2037  is  applicable 
only  if  the  reversionary  interest  arose  by 
the  express  terms  of  the  instrument  of 
transfer  and  not  by  operation  of  law  (see 
paragraph  (f )  of  this  section) .  See  also 
paragraph  (r  >  of  this  section  with  respect 
to  transfers  made  between  November  11, 
1935.  and  January  29.  1940.  The  provi- 
llons  of  section  2037  do  not  apply  to 
transfer^  made  before  September  8.  1916. 
(b)  Condition  of  survivorship.  As  in- 
dicated In  parat^raph  (a)  of  this  section, 
the  value  of  an  interest  in  transferred 
property  is  not  included  in  a  decedent's 
gross  estate  under  section  2037  unless 
possession  or  enjoyment  of  the  property 
could,  through  ownership  of  such  inter- 
est, have  been  obtained  only  by  surviv- 
ing the  decedent.    Thus,  property  is  not 


Included  in  the  decedent's  gross  estate 
If,   Immediately   before   the   decedent's 
death,  possession  or  enjoyment  of  the 
property  could  have  been  obtained  by 
any  beneficiary  either  by  surviving  the 
decedent  or  through  the  occurrence  of 
some  other  event  such  as  the  expiration 
of  a  term  of  years.    However,  if  a  con- 
sideration  of    the   terms   and   circum- 
stances of  the  transfer  as  a  whole  indi- 
cates that  the  "other  event"  is  unreal 
and  if  the  death  of  the  decedent  does, 
in  fact,  occur  before  the  "other  event", 
the  beneficiary  will  be  considered  able  to 
possess  or  enjoy  the  property  only  by 
surviving  the  decedent.     Notwithstand- 
ing the  foregoing,  an  interest  in  trans- 
ferred property  is  not  includible  in  a 
decedent's  gross  estate  under  section  2037 
if  possession  or  enjoyment  of  the  prop- 
erty could  have  been  obtained  by  any 
beneficiary   during   the   decedent's   life 
through  the  exercise  of  a  general  power 
of  appointment   (as  defined  in  section 
2041)  which  in  fact  was  exercisable  Im- 
mediately before  the  decedent's  death. 
See  examples  (5)  and  (6)  in  paragraph 
(e)  of  this  section. 

(c)  Retention  of  reversionarv  interest. 
(1)  As  indicated  in  paragraph  (a)  of 
this  section,  the  value  of  an  interest  in 
transferred  property  is  not  included  in 
a  decedent's  gross  estate  under  section 
2037  unless  the  decedent  had  retained 
a  reversionary  interest  in  the  property, 
and  the  value  of  the  reversionary  interest 
immediately  before  the  death  of  the 
decedent  exceeded  5  percent"  of  the  value 
of  the  property. 

(2)  For  purposes  of  section  2037.  the 
tenn  "reversionary  interest"  includes  a 
possibility  that  property  transferred  by 
the  decedent  may  return  to  him  or  his 
estate  and  a  possibility  that  property 
transferred  by  the  decedent  may  become 
subject  to  a  power  of  disposition  by  him. 
The  term  is  not  used  in  a  technical  sense, 
but  has  reference  to  any  reserved  right 
under   which  the  transferred  property 
shall  or  may  be  returned  to  the  grantor. 
Thus,  it  encompasses  an  interest  arising 
either  by  the  express  terms  of  the  instru- 
ment of  transfer  or  by  operation  of  law. 
(See,  however,  paragraph  (f )  of  this  sec- 
tion with  respect  to  transfers  made  be- 
fore October  8.  1949.)     The  term  "rever- 
sionary Interest"  does  not  include  rights 
to  income  only,  such  as  the  right  to  re- 
ceive the  income  from  a  trust  after  the 
death  of  another  person.    (However,  see 
section  2036  for  the  inclusion  of  property 
in  the  gross  estate  on  account  of  such 
rights.)    Nor  does  the  term  "reversionary 
interest"  include  the  possibility  that  the 
decedent  during  his  lifetime  might  have 
received  back  an  interest  in  transferred 
property    by    inheritance    through    the 
estate  of  another  person.    Similarly,  a 
statutory  right  of  a  spouse  to  receive  a 
portion  of  whatever  estate  a  decedent 
may  leave  at  the  time  of  his  death  is  not 
a  "reversionary  interest". 

(3)  For  purposes  of  this  section,  the 
value  of  the  decedent's  reversionary  in- 
terest is  computed  as  of  the  moment 
Immediately  before  his  death,  without 
regard  to  whether  or  not  the  executor 
elects  the  alternate  valuation  method 
under  section  2032  and  without  regard  to 
the  fact  of  the  decedent's  death.    The 
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value  Is  ascertained  in  accordanoe  with 
recognized  valuation  principles  for  de- 
termining the  value  for  estate  tax  pur- 
poses of  future  or  conditional  interests 
in  property.    (See  5  5*20.2031-1. 20.20S1-7, 
and  20.2031-9.)    For  example,  if  the  de- 
cedent's reversionary  Interest  was  subject 
to  an  outstanding  life  estate  in  his  wife, 
his  interest  is  valued  according  to  the- 
actuarial  rules  set  forth  in  S  20.2031-7. 
On  the  other  hand,  if  the  decedent* 
reversionary  interest  was  contingent  on 
the  death  of  his  wife  without  issue  sur- 
viving and  if  it  cannot  be  shown  that  his 
wife  is  incapable  of  having  issue  (so  that 
his  interest  is  not  subject  to  valuation 
according    to    the    actuarial    rules  -in 
5  20.2031-7) ,  his  interest  is  valued  ac- 
cording to  the  general  rules  set  forth  in 
1  20.2031-1.    A  possibility  that  the  de- 
cedent may  be  able  to  dispose  of  property 
under  certain  conditions  is  considered  to 
have  the  same  value  as  a  right  of  the 
decedent  to  the  return  of  the  property 
under  those  same  conditions. 

(4)  In  order  to  determine  whether  or 
not  the  decedent  retained  a  reversionary 
interest  in  transferred  property  of  a 
value  in  excess  of  5  percent,  the  value  of 
the  reversionary  interest  is  compared 
with  the  value  of  the  transferted  prop-  _ 
erty,  including  interests  therein  whidi 
are  not  dependent  upon  survivorship  of 
the  decedent.   For  example,  assume  that 
the  decedent.  A,  transferred  property  In 
trust  with  the  income  payable  to  B  for 
life  and  with  the  rraaainder  payable  to  C 
if  A  predeceases  B,  but  with  the  property 
to  revert  to  A  if  B  predeceases  A.'   A»- 
svune  further  that  A  does,  in  fact,  prede- 
cease B.    The  value  of  A's  reversionary 
interest  immediately  before  his  death  is 
compared  with  the  value  of  the  trust 
corpus,  without  deduction  of  the  value  of 
B's  outstanding  life  estate.    If.  in  the 
above  example,  A  had  retained  a  rever- 
sionary interest  in  one-half  only  of  the 
trust  corpus,  the  value  of  his  reversion- 
ary interest  would  be  compared  with  the 
value  of  one-half  of  the  trust  corpus, 
again  without  deduction  of  any  part  of 
the  value  of  B's  outstanding  life  estate. 
(d)   Transfers  partly  taking  effect  at 
death.    If  separate  interests  in  property 
are  transferred  to  one  or  more  bene- 
ficiaVies,  paragraphs  (a)  to  (c)  of  this 
section -are  to  be  separately  applied  with 
respect  to  each  interest.    For  example, 
assume  that  the  decedent  transferred  an 
interest  in  Blackacre  to  A  which  could 
be  possessed  or  enjoyed  only  by  surviv- 
ing the  decedent,  and  that  the  decedent 
transferred  an  interest  in  BlMkacre  to 
B  which  could  be  possessed  or  ehjoyed 
only  on  the  occurrence  of  some  event  un- 
related to  the  decedent's  death.    Assume 
further  that  the  decedent  retained  a 
reversionary  Interest  in  Blackacre  of  a 
value  in  excess  of  5  percent.    Only  the 
value  of  the  interest  transferred  to  A  is 
includible  in  the  decedent's  gross  «tate. 
Similar  results  would  obtain  if  posses- 
sion or  enjoyment  of  the  entire  property 
could  have  been  obtained  only  by  surviv- 
ing the  decedent,  but  the  decedent  had 
retained  a  reversionary  interest  in  a  part 
only  of  such  property. 

(e)  Examples.  The  provisions  of  para- 
graphs (a)  to  (d)  of  this  section  may  be 
further  illustrated  by  the  following  ex- 
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amples.  It  is  assumed  that  the  transfers 
were  made  on  or  after  October  8.  1949 ; 
for  the  significance  of  this  date,  see  para- 
graphs (f)  and  (g)  of  this  section: 

Example  (1).  The  decedent  transferred 
property  In  trust  with  the  Income  payable 
to  his  wife  for  life  and,  at  her  death,  re- 
mainder to  the  decedent's  then  surviving 
children,  or  if  none,  to  the  decedent  or  his 
estate.  Since  each  beneficiary  can  possess 
or  enjoy  the  property  without  surviving  the 
decedent,  no  part  of  the  property  is  includi- 
ble In  the  decedent's  gross  estate  under 
section  2037,  regardless  of  the  value  of  tlie 
decedent's  reversionary  interest.  (However. 
see  section  2033  for  Inclusion  of  the  value  of 
the  reversionary  Interest  in  the  decedent's 
gross  estate.) 

Example  (2).  The  decedent  transferred 
property  In  trust  with  the  income  to  be 
accumulated  for  the  decedent's  life,  and  at 
his  death,  principal  and  accumulated  income 
to  be  paid  to  the  decedent's  then  surviving 
issue,  or,  It  none,  to  A  or  As  estate.  Since 
the  decedent  retained  no  reversionary  in- 
tftrest  in  the  property,  no  part  of  the  prop- 
erty is  includible  in  the  decedent's  gross 
estate,  even  though  possession  or  enjoyment 
of  the  property  could  be  obtained  by  the 
issue  only  by  surviving  the  decedent. 

Example  (J).  Tlie  deced^-nt  transferred 
property  in  trust  with  the  income  payable 
to  his  wWe  for  life  and  with  the  remainder 
payable  to  the  decedent  or,  if  he  is  not 
living  at  his  wife's  death,  to  his  daughter 
or  her  estate.  The  daughter  cannot  obtain 
possession  or  enjoyment  of  the  property  with- 
out surviving  the  decedent.  Therefore,  if 
the  decedent's  reversionary  interest  immedi- 
ately before  his  death  exceeded  5  percent 
of  the  value  of  the  property,  the  value  of 
the  property,  less  the  value  of  the  wife's 
outstanding  life  estate,  is  includible  In  the 
decedent's  gross  estate. 

Example  (4).  The  decedent  transferred 
property  in  trust  with  the  income  payable 
to  his  wife  for  life  and  with  the  remainder 
payable  to  his  son  or,  if  the  son  Is  not  living 
at  the  wife's  death,  to  the  decedent  or.  if 
the  decedent  is  not  then  Uvins;.  to  X  or 
X's  estate.  Assume  that  the  decedent  was 
survived  by  his  wife,  his  son,  and  X.  Only 
X  cannot  obtain  possession  or  enjoyment  of 
the  property  without  surviving  the  decedent. 
Therefore,  If  the  decedent's  reversionary  In- 
terest immediately  before  his  death  exceeded 
5  percent  of  the  value  of  the  property,  the 
value  of  X's  remainder  interest  (with  refer- 
ence to  the  time  Immediately  after  the  de- 
cedent's death)  Is  includible  in  the  decedent's 
gross  estate. 

Example  (5).  The  decedent  transferred 
property  In  trust  with  the  Income  in  be 
accumulated  for  a  period  of  20  years  or  until 
the  decedent's  prior  death,  at  which  time 
the  principal  and  accumulated  income  was  to 
be  paid  to  the  decedents  son  if  then  sur- 
viving. Assume  that  the  decedent  djes.  in 
fact,  die  before  the  expiration  of  the  20-year 
period.  If.  at  the  time  of  the  transfer,  the 
decedent  was  30  years  of  age.  in  good  health. 
etc..  the  son  will  be  considered  able  to  possess 
or  enjoy  the  property  withotu  surviving  the 
decedent.  If,  on  the  other  hand,  the  de- 
cedent was  70  years  of  age  at  the  time  uf 
the  transfer,  the  son  will  not  be  considered 
able  to  possess  or  enjoy  tlie  property  without 
surviving  the  decedent.  In  this  latter  case, 
if  the  value  of  the  decedent's  reversionary 
interest  (arising  by  operation  of  law)  Imme- 
diately before  his  death  exceeded  5  percent 
of  the  value  of  the  property,  the  value  of  the 
property  Is  Includible  In  the  decedent's  gross 
estate. 

Example  (6).  The  decedent  transferred 
property  In  trust  with  the  income  to  be 
accumulated  for  his  life  and.  at  his  death, 
the  principal  and  accumulated  Inccme  V)  be 
paid  to  the  decedent's  th^n  survlvlns^  chil- 
dren.    The   decedents   wife    was   given   the 
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unrestricted  power  to  alter,  amend,  or  revoke 
the  trust.  Assume  that  the  wUe  svirvived 
the  decedent  but  did  not,  in  fact,  exercise 
her  power  during  the  decedent's  lifetime. 
Since  possession  or  enjoyment  of  the  prop- 
erty could  have  been  cb'ained  by  the  wife 
during  the  decedent's  lifetime  under  the 
exercise  of  a  general  power  of  appointment, 
which  w;is,  in  fact,  exercisable  immediately 
before  the  decedent's  death,  no  part  of  the 
property  is  Includible  In  the  decedent's  gross 
estate. 

(f>  Trmisfcrs  made  before  October  8, 
1919.  <1>  Notwithstanding  any  provi- 
sions to  the  contrary  contained  in  para- 
graphs (a>  to  le)  of  thi.s  section,  the 
value  of  an  interest  in  pi'operty  trans- 
ferred by  a  decedent  before  October  8, 
1949.  is  included  in  his  .t^ross  estate  under 
section  2037  only  if  the  decedent's 
reversionary  interest  arose  by  the  ex- 
press terms  of  the  instrument  and  not  by 
operation  of  law.  For  example,  assume 
that  the  decedent,  on  January  1,  1947, 
transferred  property  in  ti-u.-^t  with  the 
income  payable  to  his  wife  for  the  de- 
cedent's life  and,  at  his  death,  remainder 
to  his  then  surviving  descendants. 
Since  no  provision  was  made  for  the  con- 
tingency that  no  descendants  of  the 
decedent  might  sui'vive  him.  a  reversion 
to  the  decedent's  estate  existed  by  opera- 
tion of  law.  The  descendants  cannot 
obtain  possession  or  enjoyment  of  the 
property  without  surviving  the  decedent. 
However,  since  the  decedent's  reversion- 
ai-y  interest  arose  by  operation  of  law, 
no  part  of  the  property  is  includible  in 
th  decedent's  cross  estate  under  section 
2037.  If,  in  the  above  example,  the 
tran-^^fer  had  been  made  on  or  after 
October  8.  1949.  and  if  the  decedent's  re- 
versionary interest  immediately  before 
his  death  exceeded  5  pei-cent  of  the  value 
of  the  property,  the  value  of  the  property 
would  be  includible  in  the  decedent's 
gross  estate. 

(2>  The  decedent's  reversionary  In- 
terest will  be  considered  to  have  arisen 
by  the  express  terms  of  the  instrument 
of  transfer  and  not  by  operation  of  law 
if  the  instrument  contains  an  express 
disposition  which  affirmatively  creates 
the  reversionary  interest,  even  thoui^h 
tlic  terms  of  the  di.'^position  do  not  refer 
to  the  decedent  or  his  estate,  as  such. 
For  example,  where  the  disposition  is,  in 
its  terms,  to  the  next  of  kin  of  the  de- 
cedent and  such  a  disposition,  under 
applicable  Iccal  law.  constitutes  a  rever- 
sionary interest  in  the  decedent's  estate, 
the  decedent's  reversionary  interest  will 
be  considered  to  have  arisen  by  the  ex- 
pre.ss  terms  of  the  instrument  of  transfer 
and  not  by  operation  of  law. 

(g)  Transfers  made  after  November 
11.  1935.  and  before  Jamiary  29.  1940. 
The  provisions  of  para^'raphs  <a)  to  (f) 
of  this  section  are  fully  applicable  to 
transfers  made  after  November  11.  1935 
(the  date  on  which  the  Supreme  Court 
decided  Helvcring  v.  St.  Louis  Union 
Trust  Co.  t296  U.  S.  39 )  and  Becker  v.  St. 
Louis  Union  Trust  Co.  (296  U.  S.  48'  », 
and  before  January  29,  1940  'the  date  on 
which  the  Supreme  Court  decided  Hel- 
vering  v.  Hallock  and  companion  cases 
(309  U.  S.  106O,  except  that  the  value 
of  an  interest  in  property  transferred  be- 
tween these  dates  is  not  included  in  a 


decedent's    gross    estate    under 
2037  if— 

1 1  >  The  Commissioner,  whose 
mination  shall  be  final,  determlaet  «||^^ 
the  transfer  is  classifiable  with  the^llS^ 
fers  involved  in  the  St.  Louis  Union Umi 
Co.  cases,  rather  than  with  the  tru|2^ 
involved  in  the  case  of  Klein  v.  ThiM 
Stales  ( 283  U.  S.  23 1  > ,  previously  deeMM ' 
by  the  Supreme  Court,  and 

(2'  The  transfer  sliall  have  \i^i^ 
finally  treated  for  all  gift  tax  pinp^^ 
both  as  to  the  calendar  year  of  j^ 
transfer  and  as  to  subsequent  caleodv 
years,  as  a  i^iil  in  an  amount  me 


by  the  value  of  Ihe  property  -iTiilt^y^ 
Ished  by  reason  of  a  provision  ia  i^ 
instrument  of  transfer  by  which  Hi 
property,  in  whole  or  in  part,  is  toreivt 
to  the  decedent  should  he  sutvItb  % 
donee  or  another  person,  or  the  reTeniM 
is  conditioned  upon  some  other  «|^ 
tin;-;ency  terminable  by  the  deoednth 
death. 

5  20.2038     Statutory     proiisiom;   r» 
vocable  transfers. 


Sec.  2038   Rpvocahle  trannfers — (a)  /ii| 
eral.     The    value    of    the    gross    estate 
Include    the    value    of    all    property    (( 
real  property  situated  out.'^lde  of  the 
States)  — 

(1)  Transfers  after  June  22.  1936.  Tstti 
extent  of  any  Interest  tliereln  of  whldkHi 
decedent  has  at  any  time  made  a  tnHAi 
(except  in  case  of  a  bona  fide  sale  tea 
adequate  and  full  consideration  In  moatf « 
money's  worth),  by  trust  or  otherwise,  win 
the  enjoyment  thereof  was  subject  at  ttl 
date  of  his  death  to  any  change  throuiJi^ 
exercise  of  a  power  (in  whatever  OBpeM| 
exercisable)  by  the  decedent  alone  or  toy  111 
decedent  In  conjunction  with  any  otber  p« 
son  (Without  regard  to  when  or  from  «fe| 
source  the  decedent  acquired  such  powff) 
to  alter,  amend,  revoke,  or  terminate,  a 
where  any  stich  power  Is  relinquished  1&  eoi 
templation  of  decedent's  death. 

(2)  Transfers  on  or  before  June  22,  t19i 
To  the  extent  of  any  interest  therein  of  wfaU 
the  decedent  has  at  any  time  made  a  tlUI 
fer  (except  In  case  of  a  bona  fide  sale  tar  ■ 
adequate  and  full  consideration  in  mow 
or  money's  worth),  by  trust  or  othenrti 
where  the  enjoyment  thereof  was  ma/b^ 
at  the  date  of  his  death  to  any  e)uil| 
throui^h  the  exercise  of  a  power,  elth«  1 
the  decedent  alone  or  in  conjunction  wi 
any  person,  to  alter,  amend,  or  revoke,  ( 
where  the  decedent  re!lnqui.=hed  any  rat 
power  in  contemplation  of  his  death.  1 
cept  in  the  case  of  transfers  made  after  JO 
22.  1936.  no  Interest  of  the  decedent  of  wM 
he  has  made  a  transfer  shall  be  included  I 
the  gross  estate  under  paragraph  (1)  null 
It  Is  includible  under  this  paragraph. 

(b)  Date  of  PT;.«fencc  of  pourr.  For  pd 
poses  of  this  section,  the  power  to  alt 
amend,  revoke,  or  terminate  shall  be  ea 
sldered  to  exist  on  the  date  of  the  decedea 
death  even  though  the  exercise  of  the  pm 
Is  subject  to  a  precedent  giving  of  notice 
even  though  the  alteration,  amendment, If 
ocatlon,  or  termination  takes  effect  only 
the  expiration  of  a  stated  period  after  t 
exercise  of  the  power,  whether  or  net  on 
before  the  date  of  the  decedent's  del 
notice  has  been  given  or  the  power  has  IM 
exercised.  In  such  cases  proper  adjustw 
shall  be  made  representing  the  Inteii 
which  would  have  been  excluded  from  < 
power  if  tlie  decedent  had  lived,  and  f or  « 
purpose.  If  the  notice  has  not  been  given 
the  power  hixs  not  been  exercised  on  or  b«f 
the  date  of  his  death,  such  notice  shall 
considered  to  have  been  given,  or  the  pof 
exercised,  on  the  date  of  his  death. 


I,  June  24, 1958 

^•W-l    Revocable  transfers— (&) 
^^aigraL    A  decedent's  gross  estate 

interest  in  prupcitj'  w  »»*«**-*•»—  -* 
^  i^ent  whether  in  trtist  or  other- 
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•JjiH«  under  section  2038  the  value  of 
JP^YT..  " ' — '* 

•*!!!lJi"arthe''d'ate"of  the  decedent's 
wW«c»  •  „„  ^hansp  through  the  exer- 


"JSrest  in  property  transferred  by 
•P  i^ent  whether  in  trtist  or  other- 
**  ^Tthe  enjoyment  of  the  interest  was 


iSf  to  any  change  through  the  exer 
*^  ft  power  by  the  decedent  to  alter. 
21S  revoke,  or  terminate,  or  if  the 
fSent  relinquished  such  a  power  in 
JSSiplatlon  of  death.  However.  see- 
So  2038  does  not  apply— 

M)  To  the  extent  that  the  transfer 
J.  foi'  an  adequate  and  full  consider- 
J5on  m  money  or  money  s  worth  (see 

*?J)If  the  decedent's  power  could  be 
JJrtixd  only  with  the  consent  of  all 
SSm  having  an  interest  (vested  or  con- 
SuMnt)    In   the    transferred   property. 
SSlf  the  power  adds  nothing  to  the 
Hrtts  of  the  parties  under  local  law;  or 
(3)  To  a  power  held  solely  by  a  per- 
-m  other  than  the  decedent.    But.  for 
Smple  If  the  decedent  had  the  unre- 
/  Scted  power  to  remove  or  discharge  a 
^uitee  at  any  time  and  appoint  himself 
toMtee   the  decedent  is  considered  as 
tovlng'the  powers  of  the  trustee.    How- 
JJer  this  result  would  not  follow  if  he 
floly'had  the  power  to  appoint  himself 
rmgtee  under  limited  conditions  which 
did  not  exist  at  the  time  of  his  death. 
(See  last  two  sentences  of  paragraph  (b) 
of  this  section.) 

Except  as  provided  in  this  paragraph.  It 
is  immaterial  in  what  capacity  the  power 
vu  exercisable  by  the  decedent  or  by 
mother  person  or  persons  in  conjunction 
with  the  decedent:  whether  the  power 
wfts  exercisable  alone  or  only  in  conjunc- 
tion with  another   person   or   persons, 
whether  or  not  having  an  adverse  inter- 
est (unless  thfe  transfer  was  made  before 
June  2,  1924;  see  paragraph  (d)  of  this 
Motion) ;  and  at  what  time  or  from  what 
lource  the  decedent  acquired  his  power 
(unless  the  transfer  was  made  before 
June  23.  1936;  see  paragraph  (c)  of  this 
lection).    Section  2038  is  applicable  to 
any  power  affecting  the  time  or  manner 
of  enjoyment  of  property  or  its  income, 
even  though  the  identity  of  the  benefici- 
ary Is  not  affected.    For  example,  section 
3038  is  applicable  to  a  power  reserved  by 
the  grantor  of  a  trust  to  accumulate 
Income  or  distribute  it  to  A.  and  to  dis- 
tribute corpus  to  A.  even  though  the  re- 
mainder is  vested  in  A  or  his  estate,  and 
no  other  person  has  any  beneficial  inter- 
est in  the  trust.    However,  only  the  value 
of  an  interest  in  property  subject  to  a 
power  to  which  section  2038  applies  is 
included  in  the  decedent's  gross  estate 
under  section  2038. 

(b)  Date  of  existence  of  power.  A 
power  to  alter,  amend,  revoke,  -or  ter- 
minate will  be  considered  to  have  existed 
at  the  date  of  the  decedents  death  even 
though  the  exercise  of  the  power  was 
subje\:t  to  a  precedent  giving  of  notice  or 
even  though  the  alteration,  amendment, 
revocation,  or  termination  would  have 
taken  effect  only  on  the  expiration  of  a 
stated  period  after  the  exercise  of  the 
power,  whether  or  not  on  or  before  the 
date  of  the  decedent's  death  notice  had 
been  given  or  the  power  had  been  exer- 
cised.   In  determining  the  value  of  the 


gross  estate  in  such  cases,  the  fuU  '\ralue 
of  the  property  transferred  subject  to  the 
power  is  discotmted  for  the  period  re- 
quired to  elapse  between  the  date  of  the 
decedent's   death    and   the   date   upon 
which  the  alteration,  amendment,  revo- 
cation, or  termination  could  take  effect. 
In     this    connection,    see    especially 
5  20.2031-7.    However,  section  2038  is  not 
applicable  to  a  power  the  exercise  of 
which  was  subject  to  a  contingency  be- 
yond the  decedent's  control  which  did 
not  occur  before  his  death   (e.  g..  the 
death  of  another  person  during  the  de- 
cedent's life) .   See,  however,  section  2036 
(a)  (2)  for  the  Inclusion  of  property  in 
the  decedent's  gross  estate  on  account  of 
such  a  power. 

(c)    Transfers  made  before  June  23, 
1936.    Notwithstanding  anything  to  the 
contrary  in  paragraphs  (a)  and  (b)  of 
this  section,  the  value  of  an  Interest  in 
property  transferred  by  a  decedent  be- 
fore June  23,  1936.  is  not  Included  In  his 
gross  estate  imder  section  2038  unless  the 
power  to  alter,  amend,  revoke,  or  ter- 
minate was  reserved  at  the  time  of  the 
transfer.  For  purposes  of  this  paragraph, 
the  phrase  "reserved  at  the  time  of  the 
transfer"  has  reference  to  a  power  (aris- 
ing either  by  the  express  terms  of  the 
Instrument  cf  transfer  or  by  operation  of 
law)  to  which  the  transfer  was  subject 
when  made  and  which  continued  to  the 
date  of  the  decedent's  death  (see  para- 
graph (b)  of  this  section)  to  be  exercis- 
able by  the  decedent  alone  or  by  the  de- 
cedent in  conjunction  with  any  other 
person  or  persons.    The  phrase  also  has 
reference  to  any  understanding,  express 
or  implied,  had  in  connection  with  the 
making  of  the  transfer  that  the.  power 
would  later  be  created  or  conferred. 

(d)    Transfers  made  before  June  2. 
1924.    Notwithstanding  anything  to  the 
contrary  in  paragraphs  (a)  to  (c)  of  this 
section,  if  an  interest  in  property  was 
transferred   by   a   decedent  before  the 
enactment  of  the  Revenue  Act  of  1924 
(June  2,  1924,  4.01  p.  m.,  eastern  stand- 
ard time) ,  and  if  a  power  reserved  by  the 
decedent   to   alter,   amend,   revoke,   or 
terminate  was  exercisable  by  the  dece- 
dent only  in  conjunction  with  a  person 
having  a  substantial  adverse  interest  in 
the  transferred  property,  or  in  conjunc- 
tion with  several  persons  some  or  all  o^ 
whom   held   such   an  adverse  interest, 
there  is  Included  in  the  decedent's  gross 
estate  only  the  value  of  any  interest  or 
interests  held  by  a  person  or  persons  not 
required  to  join  in  the  exercise  of  the 
power  plus  the  value  of  any  insubstantial 
adverse  interest  or  interests  of  a  person 
or  persons  required  to  join  in  the  exer- 
cise of  th6  power. 

( e )  Powers  relinquished  in  contempla- 
tion of  death— (1)  In  general.  If  a 
power  to  alter,  amend,  revoke,  or  termi- 
nate would  have  resulted  in  the  inclusion 
of  an  interest  in  property  in  a  decedent's 
gross  estate  under  section  2038  if  it  had 
been  held  until  the  decedent's  death,  the 
relinquishment  of  the  power  in  contem- 
plation of  the  decedent's  death  within  3 
years  before  his  death  results  in  the  in- 
clusion of  the  same  interest  in  property 
in  the  decedent's  gross  estate,  except  to 
the  extent  that  the  power  was  relin- 
quished for  an  adequate  and  full  con- 
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sideration  In  money  or  money's  worth 
(see  8  20.2045-1),  For  the  meaning  ol 
the  phrase  "In  contemplation  of  deata  • 
see  paragraph  (c)  of  5  20^035-1. 

(2)  Transfers  before  June  23,  1938. 
In  the  case  of  a  transfer  made  before 
jime  23,  1936,  section  2038  appUes  only 
to  a  relinquishment  made  by  the  dece- 
dent. However,  in  the  case  of  a  transfer 
made  after  June  22.  1936.  secUon,2038 
also  applies  t|o  a  relinquishment  made  by 
a  person  or  persons  holding  the  power  In 
conjunction  with  the  decedent,  if  the 
reUnquishment  was  made  in  contempla- 
tion of  the  decedent's  death  and  had  the 
effect  of  extinguishing  the  power. 


S  20.2039    Statutory    provisions: 

annuities. 

BBC.  2039.    Annuities— (h)     Cteneral.    Th« 
gross  estate  shaU  Include  the  value  of  aa 
annuity  or  other  payment  receivable  b]F  any 
beneficiary  by  reason  of  surviving  the  dece- 
dent under  any  form- of  contract  or  agree- 
ment entered  Into  after  March  3.  1931  (oth* 
than  as  insvirance  under  pollclea  on  the  life 
of  the  decedent).  If,  under  such  contract  or 
agreement,  an  annuity  or  other  payment  was 
payable  to  the  decedent,  or  the  decedent 
possessed  the  right  to  receive  euch  annxilty 
'or  payment,  either  alone  or  In  conjunction 
with  another  for  his  life  or  for  any  period  no* 
ascertainable  without  reference  to  hla  death 
or  for  any  period  which  do*  not  in  fact  end 
before  his  deatM. 

(b)  Amount  includible.     Bubeectlon   (a> 
shall  apply  to  only  such  part  of  the  value 
of  the  annuity  or  other  payment  receivable 
under   such   contract   or    agreement   a«   !• 
proportionate  to  that  part  of  the  purchaae 
price  therefor  contributed  by  the  decedent. 
For  purposes  of  this  section,  any  contribu- 
tion by  the  decedent's  employer  or  former 
employer  to  the  purchase  price  of  such  con- 
tract  or  agreement  (whether  or  not  to  an 
employee's  trust  or  fund  forming  part  of  • 
pension,  annuity,  retirement,  bonus  or  profit 
sharing  plan)  shall  be  considered  to  be  con- 
tributed by  the  decedent  If  made  by  reason 
of  his  employment.  ^^    __»  .^ 

(c)  Exemption  of  annuities  undet  certain 
trtLSts  and  plana.  Notwithstanding  the  pro- 
visions of  this  section  or  of  any  provision 
of  law,  there  shall  be  excluded  from  the 
gross  estate  the  value  of  an  annuity  or  other 
payment  receivable  by  any  beneficiary  (other 
than  the  executor)  under — 

(1)  An  employees'  trust  (or  under  a  con- 
tract purchased  by  an  employees'  trust) 
forming  part  of  a  pension,  stock  bonxw,  or 
profit-sharing  plan  which,  at  the  time  of 
the  decedent's  separation  from  employment 
(whether  by  death  or  otherwise),  or  at  th« 
time  of  termination  of  the  plan  If  earlier. 
met  the  requirements  of  section  401  (a);  or 

(2)  A  retirement  annuity  contract  pur- 
chased by  an  employer  (and  not  by  an  em- 
ployees' trust)  pursuant  to  a  plan  which, 
at  the  time  of  decedent's  separation  from 
employment  (by  death  or  otherwise),  or  at 
the  time  of  termination  of  the  plan  If  earlier, 
met  the  requirements  of  section  401  (a)  (3). 

It  such  amounts  payable  after  the  death  of 
the  decedent  under  a  plan  described  In  para- 
graph (1)  or  (2)  are  attributable  to  any 
extent  to  payments  or  contributions  mads 
by  the  decedent,  no  exclusion  shall  be  al- 
lowed for  that  part  of  the  value  of  auch 
amounts  In  the  proportion  that  the  total 
payments  or  contributions  made  by  tha 
decedent  bears  to  the  total  payments  or  con- 
tributions made.  For  purposes  of  this  sub- 
section, contributions  or  payments  made  by 
the  decedent's  employer  or  former  employer 
under  a  trust  or  plan  described  In  thla  sub- 
section shall  not  be  considered  to  be  con- 
tributed by  the  decedent.  This  subsection 
shall  apply  to  all  decedenU  dying  after  De- 
cember 31. 1953. 
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RULES  AND  REGULATIONS 


S  20.2039-1  Annuities — (a)  In  gen- 
eral. A  decedent's  gross  estate  includes 
under  section  2039  (a)  and  (b;  the  value 
of  an  annuity  or  other  payment  receiv- 
able by  any  beneficiary  by  reason  of  sur- 
viving the  decedent  under  certain  agree- 
ments or  plans  to  the  extent  that  the 
value  of  the  annuity  or  other  payment  is 
attributable  to  contributions  made  by 
the  decedent  or  his  employer.  Section 
2039  (a)  and  (b),  however,  has  no  ap- 
plication to  an  amount  which  constitutes 
the  proceeds  of  insurance  under  a  policy 
on  the  decedent's  life.  Paragraph  fb> 
of  tliis  section  describes  the  agreements 
or  plans  to  which  section  2039  <ai  and 
(b)  applies;  paragraph  (c»  of  this  sec- 
tion provides  rules  for  determining  the 
amount  includible  in  the  decedent's  gross 
estate;  and  paragraph  *d)  of  this  sec- 
tion distinguishes  proceeds  of  life  in.sur- 
ance.  The  fact  that  an  annuity  or  other 
payment  is  not  includible  in  a  decedent's 
gross  estate  under  section  2039  <a;  and 
(b)  does  not  mean  that  it  is  not  includi- 
ble under  some  other  section  of  part  III 
of  subchapter  A  of  chapter  1 1.  However, 
see  section  2039  (c>  and  §  20.2039-2  for 
rules  relating  to  the  exclusion  from  a 
decedent's  gross  estate  of  annuities  and 
other  payments  under  certain  'qualified 
plans". 

(b)  Agreements  or  plans  to  which  sec- 
tion 2039  (a)  and  (b)  applies.  (1)  Sec- 
tion 2039  (a)  and  (b»  applies  to  the  value 
of  an  annuity  or  other  payment  receiv- 
able by  any  beneficiary  under  any  form 
of  contract  or  agreement  entered  into 
after  March  3,  1931,  under  which — 

(i)  An  annuity  or  other  payment  was 
payable  to  the  decedent,  either  alone  or 
tn  conjunction  with  another  persctn  or 
persons,  for  his  life  or  for  any  period  not 
ascertainable  without  reference  to  his 
death  or  for  any  period  which  does  not 
in  fact  end  before  his  death,  or 

(ii)  The  decedent  possessed,  for  his 
life  or  for  any  period  not  ascertainable 
without  reference  to  his  death  or  for  any 
period  which  does  not  in  fact  end  before 
his  death,  the  right  to  receive  such  an 
annuity  or  other  payment,  either  alone 
or  in  conjunction  with  another  person 
or  persons. 

The  term  "annuity  or  other  pajmcnt"  as 
used  with  respect  to  both  the  decedent 
and  the  beneficiary-  has  reference  lo  one 
or  more  payments  extending  over  any 
period  of  time.  The  paj-ments  may  t>e 
equal  or  unequal,  conditional  or  uiicon- 
ditional,  periodic  or  sporadic.  The  term 
"contract  or  agreement"  includes  any 
arrangement,  understanding  or  plan,  or 
any  combination  of  arrangements,  un- 
derstandings or  plans  arising  by  reason 
of  the  decedent's  employment.  An  an- 
nuity or  other  payment  "was  payable" 
to  the  decedent  if.  at  the  time  of  his 
death,  the  decedent  was  in  fact  receiving 
an  annuity  or  other  payment,  whether  or 
not  he  had  an  enforceable  right  to  have 
payments  continued.  The  decrdent 
"possessed  the  ric^rht  to  receive"  an  an- 
nuity or  other  payment  if,  immediately 
before  his  death,  the  decedent  had  an 
enforceable  right  to  receive  paj-mcnt-s  at 
some  time  in  the  future,  whether  or  not, 
at  the  time  of  his  death,  he  had  a  present 
right  to  receive  payments.  In  connection 
with  the  preceding  sentence,  the  dece- 


dent will  be  regarded  as  having  had  "an 
enforceable  right  to  receive  payments  at 
some  time  in  the  future  '  so  long  as  he 
had  complied  with  his  obligations  under 
the  contract  or  agreement  up  to  the  time 
of  his  death.  For  the  meaning  of  tlie 
phrase  "for  his  life  or  for  any  period  not 
ascertainable  without  reference  to  his 
death  or  for  any  period  which  does  not 
in  fact  end  before  his  death  ",  see  section 
2036  and  §  20.2036-1. 

(2>  The  application  of  this  paragraph 
is  illustrated  and  m.jre  fully  explained 
in  the  following  examples.  In  each  ex- 
ample: 'i  I  It  is  assumed  that  all  transac- 
tions occurred  after  March  3.  1931.  and 
iii>  the  amount  stated  to  be  includible 
in  the  decedent's  gross  estate  is  deter- 
mined in  accordance  with  the  provi:iions 
of  paragraph  *c'i   of  this  section. 

Example  (1).  The  decedrnt  purchased  an 
anuuity  contract  under  the  terms  of  which 
the  issulnc;  coinpnny  agreed  to  pay  an  an- 
nuity to  the  decedent  for  his  hfe  and.  upon 
bis  de«th.  to  pay  a  specifled  lump  sum  to  his 
de.-:ignated  beneficiary.  The  decedent  was 
drawing  his  annuity  at  the  time  of  hl.s  death. 
Th"  amniTnt  of  the  lump  sum  payment  to  the 
beneficiary  Is  Includible  In  the  decedent's 
gross  e.state  under  section  2039  (a)   and  (b). 

Example  (2).  Purs\iant  to  a  retirement 
pl.in.  the  employer  made  contributions  t*:)  a 
fund  which  was  to  provide  the  employee, 
upon  his  retirement  at  age  60,  with  an  an- 
nuity for  life,  and  which  was  to  provide  the 
employee's  wife,  upon  hla  death  after  re'ire- 
ment.  with  a  simllnr  annuity  for  life  The 
benefits  under  the  plan  were  completely  for- 
feitable during  the  employees  life,  but  upon 
his  death  afler  retirement,  the  benefits  to 
the  wife  were  forfeitable  only  upon  her  re- 
marriage. The  employee  had  no  right  to 
originally  designate  or  to  ever  change  the 
employer's  designation  of  the  surviving  bene- 
ficiary. The  retirement  plan  at  no  time  met 
the  requirements  of  section  401  (a>  (relating 
to  qualilied  plans).  A.^siime  that  the  em- 
ployee died  at  age  61  after  the  employer 
started  payment  of  his  annuity  as  described 
above.  The  value  of  the  wife's  annuity  is 
Includible  In  the  decedent's  gross  estate  un- 
der section  2039  (a)  and  (b).  Includiblllty 
In  this  ca.se  Is  ba.^ed  on  the  fact  that  the  an- 
nuity to  the  decedent  "was  payable"  at  the 
time  of  his  dcnth.  The  fact  that  the  de- 
cedents annuity  was  forfeitable  U  of  no 
consequence  since,  at  the  time  of  his  death, 
he  wa^  In  fact  receiving  payments  under  the 
plan.  Nor  Is  it  Important  that  the  decedent 
had  no  right  to  choose  the  surviving  bene- 
ficiary. The  element  of  forfeltablllty  in  the 
wile's  annuity  may  be  taken  Into  account 
only  with  respect  to  the  valuation  of  the 
annuity  In  the  decedent's  gross  estate. 

Example  (3).  Pursuant  to  a  retirement 
plan,  tlie  employer  made  contributions  to  a 
fund  which  was  to  provide  the  employee, 
upoii  his  retirement  at  age  60,  with  an  an- 
nuity of  $ino  per  month  for  life,  and  which 
was  to  provide  his  designated  benefliclary, 
upon  the  employee's  death  after  retirement, 
with  a  similar  annuity  for  life.  The  plan 
also  provided  that  fa)  upon  the  employee's 
separation  from  service  before  retirement,  he 
would  have  a  nonforfeitable  right  to  receive 
a  reduced  annuity  starting  at  age  60.  and  (b) 
upon  tlie  employee's  death  before  retire- 
ment, a  lump  sum  payment  representing  the 
amount  of  the  employer's  contributions 
credited  to  the  employee's  account  would 
be  paid  to  the  designated  benefJiciary.  The 
plan  at  no  time  met  the  reqxilrements  of 
section  401  (a)  (relating  to  qualified  plans). 
Assume  that  the  employee  died  at  age  49  and 
that  the  desiijnated  beneficiary  was  paid  the 
specified  lump  sum  payment.  Such  amount 
Is  Includible  In  the  decedent's  gross  estate 
under   Eectlon    2039    (a)    and    (b).      Since, 


Iniraedlately  before  his  death,  the  enau^  '- 
had  an  enforcf-ab:e  right  to  receive  tJBLi^t 

Uy  commericlrg  at   npe  60.  he  ig ^g^ 

to  have  "i)o:st .s^el  the  rh'ht  Ui  recot^a* 
annuity  as  that  term  Is  used  in  section  91 
(ai.  If.  in  tills  example,  the  employe*^ 
nut  be  eiiililed  to  ui.y  bciuhts  In  the 
of  his  sejiaration  from  service  before  tt£Z 
Hicnt  for  any  reason  other  than  deatlj,  A> 
re.":ult  would  be  the  same  so  l^n^  as  tba  dL 
cedent  had  comiilied  with  his  obllgatl^ 
under  the  qontract  up  to  the  time  of  ^ 
death.  In  such  case,  he  Is  consldenA  te 
have  had.  immediately  befcre  his  deatb,  ^ 
enforceable  right  to  receive  an  annuity  OOM* 
menclng  at  age  60. 

Example  ( •< ) .  Pursuant  to  a  reUrem^ 
phm,  the  employer  made  contributions  to  » 
f\ind  which  was  to  provide  the  empi0M|L 
upon  his  retirement  at  age  60,  with  ^ 
annuity  fiT  life,  and  which  was  to  previa 
his  dc-^Unatcd  beneliciary,  upon  the  ^. 
pl.iyee's  death  after  retirement,  with  a< 
lar  annuity  for  life.  The  plan  provided,] 
ever,  that  no  benefits  were  payable  la 
event  of  the  employee's  death  before  t*ttal> 
ment.  The  retirement  plan  at  no  time  i^ 
the  requirement.s  of  section  401  (a)  fTlttta 
to  qualified  plans  i.  Astun^e  that  the  ^^ 
ployee  died  at  ai;e  59  but  that  the  rmpklf 
nevertheless  stancd  payment  of  an 
In  a  slightly  reduced  amount  to  the 
nated  beneficiary.  The  value  of  the  anni 
is  not  includible  in  tiic  decedent's  grofls ( 
under  .';ectlin  2u:l9  (a)  and  (b).  Since  1k» 
employee  died  before  reaching;  the  retlrenHBl 
age,  the  emphjyer  was  under  no  ol 
to  pay  the  annuity  to  the  employee'e^ 
nated  beneficiary  Therefore,  the  an&ii% 
was  not  paid  under  a  "contract  or  afn^ 
ment"  as  that  term  is  u.-^ed  in  section  9M 
(a).  If.  however,  it  can  be  established  thit 
the  employer  has  ccmsistently  paid  an  MmtH 
Uy  under  such  circumstances,  the  animtty 
will  be  considered  as  having  been  paid  unds 
a   "contract  or  agreement". 

Example  (5i.  Tiie  employer  made  eon* 
tributlons  tcj  a  retirement  fund  which  wwn 
credited  to  the  employee's  Individual  ac- 
count. Under  the  plan,  the  employee  «w 
Ui  receive  one-half  the  anv»unt  credited  t* 
his  account  upon  his  retirement  at  age  flO^ 
and  his  designated  beneficiary  was  to  receive 
the  other  one-half  uix)n  the  employee's 
death  after  retirement.  If  the  emplojes 
should  die  before  reaching  the  retirement 
age,  the  entire  amount  credited  to  his  ■»• 
count  at  such  time  was  to  be  paid  to  Um 
designated  beneficiary.  The  retirement  plM 
at  no  time  met  the  requirements  of  aeetioa 
401  (a)  (relating  to  qualified  plans).  As- 
sume that  the  employee  received  one-hetf 
the  amount  credited  to  his  account  upon 
reaching  the  retirement  ape  and  that  bt 
died  shortly  thereafter.  Since  the  employee 
received  all  that  he  was  entitled  to  recMiV 
under  the  plan  before  his  death,  no  amooat 
was  payable  to  him  for  his  life  or  for  any 
period  not  ascertainable  without  reference 
to  hus  death,  or  for  any  period  which  did  not 
In  fact  end  before  hla  death.  Tlius,  tba 
amount  of  the  pa^.'hicnt  to  the  designated 
beneficiary  Is  not  Includible  In  the  deo^ 
dent's  gross  estate  under  section  2039  (a) 
and  (b).  If,  In  this  example,  the  employee 
died  before  reaching  the  retirement  age,  the 
amovmt  of  the  poyment  to  the  designated 
beneficiary  would  be  Includible  In  the  deee- 
dent's  gross  estate  under  section  2039  (a) 
and  (b).  In  this  latter  case,  the  decedent 
possessed  the  right  to  receive  a  lump  SOB 
payment  for  a  period  which  did  not  In  fiet 
end  before  his  deatii. 

Example  (6).  The  employer  made  contri* 
buttons  to  two  diflercnt  funds  ret  up  und* 
two  different  plans.  One  plan  wa.s  to  provldi 
the  employee,  upon  his  retirement  at  age  89i 
with  an  annuity  for  life,  and  the  other  pla» 
was  to  provide  tlie  employee's  designated 
beneficiary,  upon  the  employee's  death,  with 
a  similar  annuity  for  hfe.     Each  plan 
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•  .„-,.wj  at  a  different  time  and  each 
<**"''^  administered  separat^'ly  In  every 
P"**!  Neither  Jilan  at  any  time  met  the 
^•^IJ^enta  of  section  401  la)  (relating 
ni'I^^ed  plans).  The  value  of  the  deslg- 
*°2S^neflclarys  annuity  Is  Includible  In 
STinployees  gross  estate.  All  rights  and 
Z«i^  accruing  to  an  employee  and  to 
■fr^  bv  reason  of  the  employment  (except 
S^hU  and  benefits  accruing  under  certain 
I!i.L  meeting  the  requirements  of  section 
Sw  («)  (see  §'20  2039  21)  are  considered 
!«Lther  in  determlnlnp;  whether  or  not  sec- 
2^3039  (a)  and  (b)  applies.  The  scope 
olfBectlon  2039  (a)  and  (b)  cannot  be  limited 
by  indirection. 

(c)  Amount   includible   in    the   gross 
estate.    The  amount  to  be  included  in  a 
(jecedent's    gross    estate    under    section 
1039  <»'   ^"^   *^*    ^^  ^"  amount  which 
hears  the  same  ratio  to  the  value  at  the 
decedent's  death  of  the  annuity  or  other 
payment  receivable  by  the  beneficiary  as 
Se  contribution  made  by  the  decedent, 
or  made  by  his  employer  <or  former  em- 
ployer) for  any  rea.son  connected  with 
hte  employment,  to  the  cost  of  the  con- 
tnctor  agreement  bears  to  it.s  total  cost. 
In  applying  this  ratio,  the  value  at  the 
decedent's  death  of  the  annuity  or  other 
ptyment   is   determined   in   accordance 
With  the  rule.<^  set  forth  in  §S  20. '2031-1, 
J0.20S1-7,  20.2031-8,  and  20  2031-9.   The 
tM>llca<^io"  °^   ^^^^  paragraph   may   be 
Illustrated  by  the  following  examples: 

gxample  (1).  On  Jantiary  1.  1945.  the 
tojedcnt  and  his  wife  each  contributed 
116.000  to  the  purchase  price  of  an  annuity 
contract  under  the  terms  of  which  the  Issuing 
eompany  aRreefi  to  pay  an  annuity  to  4he 
decedent  and  his  wife  for  their  joint  lives 
and  to  continue  the  annuity  to  the  survivor 
for  his  life  A.^sume  that  the  value  of  the 
iurvlvor's  annuity  at  the  decedent's  death 
(computed  under  §  20.2031-8 »  is  $20  000. 
Since  the  decadent  contributed  one-half  of 
the  C06t  of  the  contract,  the  anmunt  to  be 
included  In  his  gross  estate  under  section 
a039  (a)  and  (bi   is  $10,000. 

ixample  (2).  Under  the  terms  of  an  em- 
ployment contract  entered  into  on  January 
1, 1645.  the  empU  yor  and  the  employee  made 
eootrtbutlons  to  a  fund  which  was  to  provide 
tiie  employee,  upon  his  retirement  at  age 
60,  with  an  annuity  for  life,  and  which  was 
to  provide  his  deslcnated  beneficiary.  ui>on 
the  employees  death  alter  retirement,  with 
a  similar  annuity  for  life.  Tlie  retirement 
fund  at  no  time  formed  part  of  a  plan  meet- 
ing the  requirements  of  section  401  (a) 
(relating  to  qtialifled  plans*.  Assume  that 
tke  employer  and  the  employee  each  con- 
tributed $5,000  to  the  retirement  fund.  As- 
■ume,  further,  that  the  employee  died  after 
retirement  at  which  time  the  value  of  the 
iurvlvor's  annuity  was  $8,000.  Since  the 
employer's  contributions  were  made  by  rea- 
son of  the  decedent's  employment,  the 
amount  to  be  included  in  his  gross  estate 
«nder  section  2039  (a)  and  (b)  It  the  entire 
•8,000.  If.  In  the  above  example,  only  the 
employer  made  contributions  to  the  fund, 
the  amount  to  be  included  in  the  gross  estate 
would  still  be  ,'^8,000. 

(d)  Iiisurance  under  policies  on  the 
life  of  the  decedent.  If  an  annuity  or 
other  payment  receivable  by  a  benefi- 
ciary under  a  contract  or  agreement  is 
In  substance  the  proceeds  of  insurance 
under  a  policy  on  the  life  of  the  decedent, 
section  2039  ta>  and  (b)  does  not  apply. 
For  the  extent  to  which  such  an  annuity 
or  other  payment  is  includible  in  a  de- 
cedent's gross  estate,  see  section  2042 
and  5  20.2042-1,  A  combination  annuity 
Ko,  123 5 
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contract  ajad  life  insurance  policy  on 
the  decedent's  life  (e.  g..  a  "retirement 
income"    policy    with    death    benefits) 
which  matured   during  the  decedent's 
lifetime  so  that  there  was  no  longer  an 
insurance  element  under  the  contract  at 
the  time  of  the  decedents  death  is  sub- 
ject to  the  provisions  of  section  2039  (a) 
and  (b).    On  the  othel'liand.  the  treat- 
ment of  a  combination  annuity  contract 
and  life  insurance  policy  on  the  dece- 
dent's life  which  did  not  mature  during 
the  decedent's  hfetime  depends  upon  the 
nature  of  the  contract  at  the  time  of  the 
decedent's  death.   The  nature  of  the  con- 
tract is  generally  determined  by  the  re- 
lation of  the  reserve  value  of  the  policy 
to  the  value  of  the  death  benefit  at  the 
time  of  the  decedent's  death.    If  the  de- 
cedent   dies    before    the    reserve    value 
equals  the  death  benefit,  there  is  still  an 
insurance  element  under  the  contract. 
The  contract  is  therefore  considered,  for 
estate  tax  purposes,  to  be  an  insurance 
policy  subject  to  the  provisions  of  section 
2042.    However,  if  the  decedent  dies  after 
the  reserve  value  equals  the  death  bene- 
fit, there  is  no  longer  an  insurance  ele- 
ment under  the  contract.    The  contract 
is  therefore  considered  to  be  a  contract 
for  an  annuity  or  other  payment  subject 
to  the  provisions  of  section  2039  (a)  and 
(b>  or  some  other  section  of  part  III  of 
subchapter  A  of  chapter  11.     Notwith- 
standing the  relation  of  the  reserve  value 
to  the  value  of  the  death  benefit,  a  con- 
tract  under   which   the   death    benefit 
could  never  exceed  the  total  premiums 
paid,  plus  interest,  contains  no  insur- 
ance element. 


Example.     Pursuant  to  a  retirement  plan 
established    January    1,   1945,   the   employer 
purchased    a    contract    from    an    Insurance 
company  which  was  to  provide  the  employee, 
upon  his  retlrment  at  age  65,  with  an  annu- 
ity of  $100  per  month  for  life,  and  which  was 
to  provide  his  deslc;nated  beneficiary,  upon 
the  employee's  death  after  retirement,  with  a 
similar  annuity  for  life.     The  contract  fur- 
ther provided  that  if  the  employee  ahould 
die   before   reaching   the   retirement   age,   a 
lump  sum  payment  of  $20,000  would  be  paid 
to  his  designated  beneficiary  In  lieu  of  the 
annuity   described    above.     The  plan    at  no 
time  met  the  requirements  of  section  401  (a) 
(relating  to  qualified  plans).     Assume  that 
the  reserve  value  of  the  contract  at  the  re- 
tirement age  would  be  $20,000.     If  the  em- 
ployee died  after  reaching  the  retirement  age, 
the   death    benefit   to   the    designated  bene- 
ficiary   would    constitute    an    annuity,    the 
value  of  which  would  be  Includible  In  the 
employee's   gross  estate  under  section  2039 
(a)    and    (b).     If.  on  the   other  hand,  the 
employee  died  before  reaching  his  retirement 
age.    the    death    benefit    to    the    designated 
beneficiary  would  constitute  insurance  under 
a  policy  on  the  life  of  the  decedent  since  the 
reserve  value  would  be  less  than  the  death 
lienefit.    Accordlnely.  Its  Includiblllty  would 
depend   upon   section  2042   and   \  20.2042-1. 

§  20.2039-2  Annuities  under  "qualified 
plans" — (a)  In  general.  Section  2039 
(c>  excludes  from  a  decedent's  gross 
estate  the  value  of  an  annuity  or  other 
pavment  receivable  under  certain  "quali- 
fied plans"  to  the  extent  provided  in 
paragraph  (O  of  this  section.  Section 
2039  (c)  apphes  to  estates  of  all  persons 
dying  after  Deceml>er  31,  1953. 

(b>  Plans  to  which  section  2039  (c) 
applies.  Section  2039  (c)  excludes  from 
a  decedent's  gross  estate,  to  the  extent 
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provided  in  paragraph  (c)  of  this  sec- 
tion, the  value  of  an  anniUty  or  other 
payment  receivable  by  any  beneficiary 
(except  the  value  of  an  annuity  or  other 
payment  receivable  by  or  for  the  benefit 
of  the  decedent's  estate)  under — 

(D  An  eniployee's  trust  (or  under  a 
contract  purchased  by  an  employees' 
trust)  forming  part  of  a  pension,  stock 
bontis,  or  profit-sharing- plan  which,  at 
the  time  of  the  decedent's  separation 
from  emplojTnent  (whether  by  death  or 
otherwise),  or  at  the  time  of  the  earUer 
termination  of  the  plan,  met  the  require- 
ments of  section  401  (a),  or 

(2)  A  retirement  annuity  contract 
purchased  by  an  employer  (and  not  by 
an  employees'  trust)  pursuant  to  a  plan 
which,  at  the  time  of  decedent's  sepa- 
ration from  employment  (by  death  or 
otherwise) ,  or  at  the  time  of  the  earlier 
termination  of  the  plan,  met  the  require- 
ments of  section  401  (a)  (3)  through  (6).  • 

For  the  meaning  of  the  term  "annuity  or 
other  payment",  see  paragraph  (b)  of 
§  20.2039-1.  For  the  meaning  of  the 
phrase  "receivable  by  or  for  the  benefit 
of  the  decedent's  estate",  see  -paragraph 
(b)  of  §  20.2042-1.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples  tn  each  of  which  it 
is  assumed  that  the  amount  stated  to  be 
excludable  from  the  decedent's  gross  es- 
tate is  determined  in  accordance  with 
paragraph  (c)  of  this  section: 

Example  {!).  Pursuant  to  a  pension  plan. 
the  employer  made  contributions  to  a  tnut 
which  was  to  provide  the  employee,  upon 
his  retirement  at  age  60.  with  an  annuity  for 
life,  and  which  -was  to  provide  his  wile,  -upon 
the  employee's  death  after  retirement,  with 
a  similar  annuity  Jor  life.  At  the  time  of  the 
employee's  retirement,  the  pension  trust 
formed  part  of  a  plan  meeting  the  require- 
ments of  section  401  (a).  Assume  that  th» 
emplovee  died  at  age  61  alter  the  trustee 
started  payment  of  his  annuity  as  described 
above.  Since  the  wife's  annuity  was  receiv- 
able under  a  qualified  pension  plan,  no  part 
ol  the  value  ol  such  annuity  is  Includible  in 
the  decedent's  gross  estate  by  reason  oX  the 
provisions  of  section  2039  (c).  II.  in  this 
example,  the  employer  provided  other  bene- 
fits under  nonqualified  plans,  the  result 
would  be  the  same  since  the  exclusion  under 
section  2039  (c)  is  confined  to  the  beneflte 
provided  lor  under  the  qualified  plan. 

Example  (2).    Pursuant  to  a  profit-shar- 
ing plan,  the  employer  made  contributions 
to  a  trust  which  were  allocated  to  the  em- 
ployee's individual  account.    Under  the  plan. 
the  employee  would,  upon  his  retirement  at 
age  60,  receive  a  distribution  of  the  entire 
amount    credited    to    his    account.    If    he 
should   die  before  reaching  the  retirement 
age.   the    amovmt    credited    to    his    account 
would  be  distributed  to  his  designated  bene- 
ficiary.   Assume  that  the  employee  died  be- 
fore reaching  the  retirement  age  and  that 
at  such  time  the  plan  met  the  requirements 
of   section   401    (a).     Since  the  designated 
beneficiary's  lump  sum  payment  was  receiv- 
able under  a  qualified  profit-sharing  plan. 
no  part  of  such  lump  sum  payment  Is  In- 
cludible  In  the   decedent's   gross  estate   by 
reason  of  the  provisions  ol  section  2039  (c). 
Example  (3).    Pursuant  to  a  pension  plan, 
the  employer  made  contributions  to  a  trust 
which  were  tised  by  the  trustee  to  purchase  a 
contract  Irom  an  insurance  company  for  the 
benefit  of  an  employee.    The  contract  was 
-  to  provide  the  employee,  upon  his  retlreoMnt 
at  age  65.  with  an  annuity  of  »100  per  month 
for  life,  and  was  to  provide  his  designated 
beneficiary,  upon  the  employee's  death  after 
retirement,  with  a  similar  annuity  lor  me. 
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The  contract  further  provided  that  If  the 
employee  should  die  before  reaching  the  re- 
tirement age,  a  lump  sum  payment  equal  to 
the  greater  of  (a)  $10,000  or  (b)  the  reserve 
value  of  the  policy  would  be  paid  to  his 
designated  beneflclary  in  lieu  of  the  annuity 
described  above.  Assume  that  the  employee 
died  before  reaching  the  retirement  age  and 
that  at  such  time  the  plan  met  the  require- 
ments of  section  401  (a).  Since  the  desig- 
nated beneficiary's  lump  sum  payment  was 
receivable  under  a  qualified  pension  plan,  no 
part  of  such  lump  sum  payment  is  includ- 
ible in  the  decedent's  gross  estate  by  reason 
of  the  provisions  of  section  2039  (ci.  It 
should  be  noted  that  for  purposes  of  the  ex- 
clusion under  section  2033  (C).  It  is  im- 
material whether  or  not  such  lump  sum  pay- 
ment constitutes  the  proceeds  of  life 
Insurance  under  the  principles  set  forth  in 
paragraph  (d)   of  §20.2039-1. 

Example  {4) .  Pursuant  to  a  profit-sharing 
plan,  the  employer  made  contributions  to  a 
trust  which  were  allocated  to  t'ae  employee's 
Individual  account.  Under  the  plan,  the 
employee  would,  upon  his  retirement  at  age 
60.  be  given  the  option  to  have  the  amount 
credited  to  his  account  (a)  paid  to  him  in  a 
lump  sum,  (b)  used  to  purchase  a  joint  and 
survivor  annuity  for  him  and  his  des'gnated 
beneficiary,  or  (o  left  with  the  trustee  under 
an  arrangement  whereby  interest  would  be 
paid  to  him  for  his  lifetime  with  the  principal 
to  be  paid,  at  his  death,  to  his  designated 
beneficiary.  The  plan  further  provided  that. 
If  the  third  method  of  Eettlement  were  se- 
lected, the  employee  wou'd  retain  the  right 
to  have  the  principal  paid  to  himself  in  a 
lump  sum  up  to  the  time  of  his  death.  At 
the  time  of  the  employee's  retirement,  the 
profit-sharing  plan  tnet  the  requirements  of 
section  401  (a).  Assume  that  the  employee. 
upon  reaching  his  retirement  age,  elected  to 
have  the  amount  credited  to  his  account  left 
with  the  trustee  under  the  interest  arrange- 
ment. Assume,  further,  that  the  employee 
did  not  exercise  his  right  to  have  such 
amount  paid  to  him  before  his  death.  Ur.der 
such  circumstances,  the  employee  Is  con- 
sidered as  having  constructively  received  the 
amount  credited  to  his  account  upon  his 
retirement.  Thus,  such  amount  is  not  con- 
sidered as  receivable  by  the  designated  bene- 
ficiary under  the  profit-sharing  plan  and  the 
exclusion  of  section  2039  (c)  is  not  applicable. 

(c)  Amount  excludable  from  the  gross 
estate.  (1)  The  amount  to  be  excluded 
from  a  decedent's  gross  estate  under 
section  2039  'O  is  an  amount  which 
bears  the  same  ratio  to  the  value  at  the 
decedent's  death  of  the  annuity  or  other 
payment  receivable  by  the  beneficiary  as 
the  employer's  contribution  lor  a  con- 
tribution made  on  his  behalf )  to  the  plnn 
on  the  employees  account  bears  to  the 
total  contributions  to  the  plan  on  the 
employee's  account.  In  applying  this 
ratio,  the  value  at  the  decedent's  death 
of  the  annuity  or  other  payment  is  de- 
termined in  accordance  with  the  rules 
set  forth  in  §5  20.2031-1,  20.2031-7, 
20.2031-8.  and  20.2031-9. 

<2)  In  certain  cai,es.  the  employer's 
contribution  <or  a  contribution  made  on 
his  behalf)  to  a  plan  on  the  employee's 
account  and  thus  the  total  contributions 
to  the  plan  on  the  employee's  account 
cannot  be  readily  ascertained.  In  order 
to  apply  the  ratio  stated  in  subpara- 
graph 'D  of  this  paragraph  in  such  a 
case,  the  method  outlined  in  the  follow- 
ing two  sentences  must  be  u.sed  unless 
a  more  precise  method  is  presented.  In 
such  a  case,  the  total  contributions  to 
the  plan  on  the  employees  account  is 
the  value  of  any  annuity  or  other  pay- 


ment payable  to  the  decedent  and  his 
survivor  computed  as  of  the  time  the 
decedent's  rights  first  mature  <or  as  of 
the  time  the  survivor's  rights  first 
mature  if  the  decedent's  rights  never 
mature)  and  computed  in  accordance 
with  the  rules  set  forth  in  $;j  20.2031-1. 
20.2031-7,  20.2031-8,  and  20.2031-9.  By 
subtractini?  from  such  value  the  amount 
of  the  employee's  contribution  to  the 
plan,  the  amount  of  the  employer's  con- 
tribution to  the  plan  on  the  employee's 
account  may  be  obtained.  The  applica- 
tion of  this  paragraph  may  be  illustrated 
by  the  following  example: 

Example.  Pursuant  to  a  pension'TJlan.  the 
employer  and  the  employee  contributed  to 
a  trust  which  was  to  provide  the  employee, 
upon  his  retirement  at  age  60.  with  an  an- 
nuity for  life,  and  which  was  to  pruvlde  his 
wife,  upon  the  employee's  death  after 
retirement,  with  a  similar  annuity  for  life. 
At  tiie  time  of  the  employee's  retirement,  the 
I>enslon  trust  formed  part  of  a  plan  meeting 
the  requirements  of  section  401  (  a) .  Assume 
the  following:  ii)  that  the  employer's  con- 
tributions to  the  fund  were  not  credited  to 
the  accounts  of  individual  employee.^:  (11) 
that  the  value  of  the  employee's  annuity 
and  his  wife's  annuity  computed  as  of  the 
time  of  the  decedent's  retirement,  was 
$40,000,  (ill)  that  the  employee  contributed 
$10  000  to  the  plan;  and  (Iv)  that  the  value 
at  the  decedent'.s  death  of  the  wife's  annuity 
was  $16,000.  On  the  basis  of  these  facts,  the 
tntal  contributions  to  the  fund  on  the  em- 
ployee's account  are  presumed  to  be  $40,000 
and  the  employer's  contribution  to  the  plan 
on  the  employee's  account  Is  presumed  to 
be  $30.0DO  ($40,000  less  $10  0C>0).  Since  the 
wife's  annuity  was  receivable  under  a  quali- 
fied pension  plan,  that  part  of  the  value  of 
such   annuity   which   is   attributable  to   the 

/  $30,0<X) 
employer's   contributions  (       _  _„  X  $16,000. 

or  $12,000  )  is  excludable  from  the  decedent's 

gross  estate  by  reason  of  the  provisions  of 
section  2039  (o.  Compare  this  result  with 
the  results  reached  in  the  examples  set  forth 
in  paragraph- (b)  of  this  section  in  which 
all  contributions  to  the  plans  were  made 
by  the  employer. 

§  20.2040     Statutory  provisions;  joint 
interests. 

Sec.  2040.  Joint  interests.  The  value  of 
the  gross  estate  shall  Include  the  value  of 
all  propertv  (except  real  property  situated 
outside  of  the  United  States)  to  the  extent 
ni  the  interest  therein  held  as  Joint  tenants 
by"  the  decedent  and  any  other  person,  or 
as  tenants  by  the  entirety  by  the  decedent 
and  sjxjuse.  or  d'^-poslted.  with  any  person 
c.^rrving  on  the  banking  business,  in  their 
Joint  names  and  payable  to  either  or  the 
survivor,  except  such  part  thereof  as  may 
be  shown  to  have  originally  belonged  to  such 
other  person  and  never  to  have  been  re- 
ceived or  acquired  by  the  latter  from  the 
decedent  for  less  than  an  adequate  and  full 
consideration  in  money  or  money's  worth: 
Provided,  That  where  such  property  or  any 
part  thereof,  or  part  of  the  consideration  with 
which  such  property  was  acquired.  Is  shown 
to  have  been  at  any  time  acquired  by  cuch 
other  person  from  the  decedent  for  less  than 
an  adequate  and  full  consideration  In  money 
or  money's  worth,  there  shall  be  excepted 
only  such  part  of  the  value  of  such  property 
as  is  proportionate  to  the  cf)nslderatlon  fur- 
nished by  such  other  person:  Provided  fur- 
ther. That  where  any  property  has  b:»en 
acquired  by  Rift,  bequest,  devise,  or  Inheri- 
tance, as  a  tenaiiry  by  the  entirety  by  the 
decedent  and  spouse,  then  to  the  extent  of 
on^-half  of  the  value  thereof,  or,  where  so 
acquired    by    the    decedent    and    any    oilier 


person  a-s  Joint  tenants  and  their  lnt_ 
are  not  otherwise  specified  or  fixed  by  ^ 
then  to  tne  extent  of  the  value  of  a  tnai 
tlonal  part  to  be  determined  by  dlvldln*  t^ 
value  of  the  property  by  the  numb«r  tf 
Joint  tenants. 

5  20.2040-1  Joint  intercsts~(&)  /, 
general.  A  decedent's  gross  estate  In- 
eludes  under  section  2040  the  value  c( 
property  held  jointly  at  the  time  of  16$ 
decedent's  death  by  the  decedent  aod 
another  person  or  per.'-ons  with  right  o( 
survivorship,  as  follows: 

<1)  To  the  extent  that  the  property 
was  acquired  by  the  decedent  and  tht 
other  joint  owner  or  owners  by  gift 
devise.  beque>t.  or  inheritance,  the  de> 
cedent's  fractional  share  of  the  propeil* 
is  included.  ^,..^ 

( 2  >  In  all  other  cases,  the  entire^^j^ 
of  the  property  is  included  except  sucb 
part  of  the  entire  value  as  is  attributable 
to  the  amount  of  the  consideration  la 
money  or  money's  worth  furnished  by 
the  other  joint  owner  or  owners.  See 
§  20.2C43-1  with  re.^pect  to  adequacy  of 
consideration.  Such  part  of  the  entiit 
value  is  that  portion  of  the  entire  value 
of  the  property  at  the  decedents  death 
(or  at  the  alternate  valuation  date  de* 
scribed  in  section  2032  which  the  eon* 
sideration  in  money  or  money's  worth 
furnished  by  the  other  joint  owner  or 
owners  beai's  to  the  total  cost  of  acquis^ 
tion  and  capit^al  additions.  In  detennln- 
in?  the  consideration  furnished  by  the 
other  joint  owner  or  owners,  there  ia 
taken  into  account  only  that  portion  of 
such  consideration  which  is  shown  not 
to  be  attributable  to  money  or  other 
property  acquired  by  the  other  Joint 
owner  or  owners  from  the  decedent  foe 
less  than  a  full  and  adequate  considera* 
tion  in  money  or  money's  worth. 

Tlie  entire  value  of  jointly  held  property 
is  included  in  a  decedent "s  gross  estate 
unless  the  executor  submits  facts  suffi- 
cient to  show  tiiat  property  was  not 
acquired  entirely  with  consideration 
furnislied  by  the  decedent,  or  was  ac- 
quired by  the  decedent  and  the  other 
joint  owner  or  owners  by  gift,  bequest, 
devi.se.  or  inheritance. 

tb>  .Meaning  of  ■■property  held  joint- 
ly". Section  2040  specifically  covers 
property  held  jointly  by  the  decedoit 
and  any  other  person  lor  persons),  proi^ 
erty  held  by  the  decedent  and  spouse  as 
tenants  by  the  entirety,  and  a  depositor 
money,  or  a  bond  or  other  instrument, 
in  the  name  of  the  decedent  and  any 
other  person  and  payable  to  either  or  the  - 
survivor.  The  section  applies  to  all 
classes  of  property,  wliethcr  real  or  per- 
sonal, and  retrardless  of  when  the  joint 
interests  were  created.  Furthermore,  it 
makes  no  diilerence  that  the  survivof 
takes  the  entire  interest  in  the  property 
by  rluht  of  survivorship  and  that  no  in- 
terest therein  forms  a  part  of  the  dece- 
dent's estate  for  purposes  of  administra- 
tion. The  section  has  no  application  to 
property  held  by  the  decedent  and  any 
other  person  lor  persons)  as  tenants  in 
common. 

(c)  Examples.  The  application  of  thlt 
section  may  be  explained  in  the  follow- 
ing examples  in  eacli  of  which  it  ia  as- 
sumed that  the  other  joint  owner  or 
owners  suivived  the  decedent; 
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/n  If  the  decedent  furnished  the  en- 
««:  tmrchase  price  of  the  jointly  held 
SSJrty  the  value  of  the  entire  prop- 
SSts  included  in  his  gross  estate: 

r2)  If  the  decedent  furnished  a  part 
-n  r  of  the  purchase  price,  only  a  cor- 
Snonding  portion  of  the  value  of  the 
«rf,nerty  is  so  included ; 

iV  If  the  decedent  furnished  no  part 

•-f  the  purchase  price,  no  part  of  the 

value  of  the  property  is  so  included; 

I  (4)  If  the  decedent .  before  the  acquisi- 

«on  of  the  property  by  himself  and  the 

oSer  joint  ov.ner,  pave  the  latter  a  sum 

of  mon^y  or  oUior  property  which  thcre- 

Steiyloecamc   the   other   joint   owner's 

^_J^2re  contribution  to  the  purchase  price. 

<'^en  the  value  of  the  entire  property  is 

jolncluded,    notwithstanding    the   fact 

that  the  other  property  may  have  appre- 

dated  In  value  due  to  market  conditions 

between  the  time  of  the  fjift  and  the  time 

of  the  acquisition  of   the   jointly  held 

^(5)  If  the  decedent,  before  the  acquisi- 
tioi  of  the  property  by  himself  and  the 
»  other  Joint  owner,  transferred  to  the 
tatter  for  less  than  an  adequate  and  full 
coosideration  in  money  or  money's  worth 
otiier  Income-producing  property,  the 
Income  from  which  belonjied  to  and  be- 
came the  other  joint  owner's  entire  con- 
tribution to  the  purchase  price,  then  the 
yahie  of  the  jointly  held  property  less 
that  portion  attributable  to  the  income 
which  the  other  joint  owner  did  furnish 
Ifi  included  in  the  decedents  pross  estate: 

(6)  If  the  property  originally  bclorit;ed 
to  the  other  joint  owner  and  the  decedent 
purchased  his  interest  from  the  other 
Joint  owner,  only  that  portion  of  the 
value  of  the  property  attributable  to  the 
consideration  paid  by  the  decedent  is 
Included ; 

(7)  If  the  decedent  and  his  spouse 
tCQUired  the  property  by  will  or  pift  as 
tenants  by  the  entirety,  one-half  of  the 
▼alue  of  the  property  is  included  in  the 
decedent's  pross  estate:  and 

(8)  If  the  decedent  and  his  two 
brothers  acquired  the  property  by  will  or 
ftft  as  joint  tenants,  one-third  of  the 
value  of  the  property  is  so  included. 

120^041  Statutory  provisions;  pow- 
ert  0/  appointment. 

Bbc.  2041.  Powers  of  appointment — (r)  In 
general.  The  value  of  the  Rross  estate  shall 
Include  the  value  of  ftll  property  (except  real 
property  situated  outside  of  the  United 
States ) — 

(1)  Potr'^'-s-  q/  appointment  created  on  or 
ftf/ore  October  21,  1942.  To  the  extent  of 
any  property  with  respect  to  which  r  general 
power  of  app'iintment  created  on  or  be- 
fore October  21,  1942.  is  exercised  by  the 
decedent — 

(A)  By  will,  or 

(B)  By  a  dL-rpositlon  which  is  of  such  na- 
ture that  If  it  were  a  transfer  of  property 
owned  by  the  decedent,  such  property  would 
be  Includible  in  the  decedent's  gross  estate 
under  sections  2035  to  2038,  inclusive; 

hut  the  failure  to  exercise  such  a  power  or 
the  complete  release  of  such  a  power  shall 
not  be  deemed  an  exercise  thereof.  If  a  gen- 
eral power  of  appointment  created  on  or 
before  October  21.  1942,  has  been  partially 
released  so  that  It  Is  no  lonper  a  general 
power  of  appointment,  the  exercise  of  such 
power  shall  not  be  deemed  to  be  the  exercise 
of  a  general  power  of  appointment  if — 
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(i)   Such   partial   release   occurred   befor* 

Kov.=imber    1,    1951.   or 

(il)  The  donee  of  such  power  was  under 
R  legal  disability  to  release  such  power  on 
October  21.  1942,  and  such  partial  release 
occurred  not  later  than  6  months  aftier  the 
termUiation   of   such   legal   disability. 

(2)    Poucrs  created  after  October  21,  1942. 
To  the  extent  of  any  property  with  respect  to 
which  the  decedent  has  nt  the  time  of  his 
death  a  general  power  of  appointment  cre- 
ated after  October  21,  1942.  or  with  respect  to 
which  the  decedent  has  at  any  time  exercised 
or  released  such  a  power  of  appointment  by 
a  disposition  which  Is  of  such  nature  that 
if  it   were  a  transfer  of  property  owned  by 
the   decedent,   such   property   would   be   In- 
cludible in  the  decedent's  gross  estate  under 
sections  2035  to  2038.  inclusive.    A  disclaimer 
or  renunciation  of  such  a  power  of  appoint- 
ment shall  not  be  deemed  a  release  of.  such 
power.     For  purposes  of  this  paragraph  (2). 
the  power  of  appointment  shall  be  considered 
to  exist  on  the  date  of  the  decedent's  death 
even   though   the   exercise   of   the  power   Is 
8-ubJect  to  a   precedent  giving  of  notice  or 
even  though  the  exercise  of  the  power  takes 
effect    only    on    the   expiration    of    a    stated 
period  after  Its  exercise,  whether  or  not  on 
or  before   the  date  of  the  decedent's   death 
notice  has  been  given  or  the  power  has  been 

exercised. 

(3)  Creation  of  another  power  in  certain 
cases.  To  the  extent  of  any  property  with 
respect  to  which  the  decedent — 

(A)  By  will,  or 

(B)  By  a  di'^posltion  which  is  of  such 
nature  that  if  it  were  a  transfer  of  property 
owned  by  the  decedent  such  property  would 
be  includible  In  the  decedent's  gross  estate 
under  section  2035,  2036,  or  2037. 


exercises  a  power  of  appointment  created 
after  October  21,  1942,  by  creating  another 
power  of  appointment  which  under  the  ap- 
plicable local  law  can  be  validly  exercised  so 
as  to  postpone  the  vesting  of  any  estate  or 
Interest  in  such  property,  or  suspend  the 
absolute  ownership  or  power  of  alienation  of 
such  property,  for  a  period  ascertainable 
without  regard  to  the  date  of  the  creation  of 
the  first  power. 

(b)  Definitions.  For  purposes  of  subsec- 
tion  (a)—  ..      ,T^ 

(1)  General  power  of  appointment.  The 
term  "general  power  of  appointment"  means 
a  power  which  is  exercisable  In  favor  of  the 
decedent,  his  estate,  his  creditors,  or  the 
creditors  of  his  estate;  except  that — 

(A)  A  power  to  consume,  Invade,  or  ap- 
propriate property  for  the  benefit  of  the 
decedent  which  is  limited  by  an  ascertainable 
standard  relating  to  the  health,  education, 
support,  or  maintenance  of  the  decedent  shall 
not  be  deemed  a  general  power  of  appoint- 
ment. 

(B)  A  power  of  appointment  created  on  or 
before  October  21.  1942.  which  Is  exercisable 
by  the  decedent  only  In  conjunction  with 
another  person  shall  not  be  deemed  a  general 
power  of  appointment. 

(C)  In  the  case  of  a  power  of  appointment 
created  after  October  21.  1942,  which  Is 
exercisable  by  the  decedent  only  In  conjunc- 
tion with  another  person — 

(i)  If  the  power  is  not  exercisable  by  the 
decedent  except  In  conjunction  with  the 
creator  of  the  power — such  power  shall  not 
be  deemed  a  general  power  of  appointment. 

(il)  If  the  power  is  not  exercisable  by  the 
decedent  except  in  conjunction  with  a  per- 
son having  a  substantial  Interest  in  the 
property,  subject  to  the  power,  which  Is 
adverse  to  exercise  of  the  power  In  favor  of 
the  decedent — such  power  shall  not  be 
deemed  a  general  power  of  appointment. 
For  the  purposes  of  this  clause  a  person  who, 
after  the  death  of  the  decedent,  may  be 
possessed  of  a  power  of  appointment  (-with 
respect  to  the  property  subject  to  the  dece- 
dent's power)  which  he  may  exercUe  In  his 
own   favor   shall   be   deemed   as   having   an 
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interest  In  the  property  and  euch  Interest 
shaU  be  deemed  adverse  to  such  exercla*  of 
the  decedent's  power. 

(Ill)  If  (after  the  application  of  clauses 
(I)  and  (11))  the  power  Is  a  general  power 
of  appointment  and  Is  exerclaable  In  favor 
of  such  other  person— such  power  shaU  be 
deemed  -a  general  power  of  appointment  only 
in  respect  of  a  fractional  part  of  the  property 
subject  to  such  power,  such  part  to  be  deter- 
mined by  dividing  the  value  of  such  property 
by  the  number  of  such  persons  (Including 
the  decedent)  in  Javor  of  whom  such  power 
is  exercisable. 

For  purposes  of  clauses  (II)  and  (111).  • 
power  shall  be  deemed  to  be  exercisable  in 
favor  of  a  person  If  It  Is  exercisable  In  favor 
of  such  person,  his  estate,  his  creditors,  or 
the  creditors  of  his  estate. 

(2)  Lapse  of  power.  The  lapse  of  a  power 
of  appointment  created  after  October  21, 
1942.  during  the  life  of  the  individual 
possessing  the  power  shall  be  considered  a 
release  of  such  power.  The  preceding  sen- 
tence shall  apply  with  respect  to  the  lapse  of 
powers  during  any  calendar  year  only  to  Vba 
extent  that  the  property,  which  cotUd  have 
been  appointed  by  exercise  of  such  lapsed 
powers,  exceeded  in  value,  at  the  time  of  such 
lapse,  the  greater  of  the  foUowlng  amounts: 

(A)  $5,000.  or 

(B)  5  percent  of  the  aggregate  value,  at 
the  time  of  such  lapse,  of  the  assets  out  of 
which,  or  the  proceeds  of  which,  the  exercise 
of  the  lapsed  powers  could  have  been 
satisfied. 

(3)  Date  of  creation  of  power.  For  pur- 
poses of  tills  section,  a  power  of  appointment 
created  by  a  will  executed  on  or  before  Octo- 
ber 21.  1942,  shall  be  considered  a  power 
created  on  or  before  such  date  if  the  person 
executing  such  will  dies  before  July  1,  1949, 
without  having  republished  such  will,  by 
codicil  or  otherwise,  after  October  21.  1942. 


§  20.2041-1  Powers  of  appointment; 
in  general — (a)  Introduction.  A  dece- 
dent's gross  estate  includes  under  section 
2041  the  value  of  property  in  respect  of 
which  the  decedent  possessed,  exercised, 
or  released  certain  powers  of  appoint- 
ment. This  section  contains  rules  of 
general  application;  §  20.2041-2  contains 
rules  specifically  applicable  to  general 
powers  of  appointment  created  on  or 
before  October  21,  1942;  and  S  20J2041-3 
sets  forth  specific  rules  applicaWe  to 
powers  of  appointment  created  after 
October  21, 1942. 

(b)  Definition  of  "power  of  appoint- 
ment"—il)     In     general.     The     term 
"power    of    appointment"    includes    all 
powers  which  are  in  substance  and  effect 
powers  of  appointment  regardless  of  tbe 
nomenclature  used  in  creating  the  powo: 
and  regardless  of  local  property  law  con- 
notations.   For  example,  if  a  trust  in- 
strmnent  provides  that  the  beneficiary 
may  appropriate  or  consume  the  prin- 
cipal of  the  trust,  the  power  to  consume 
or  appropriate  is  a  power  of  appointment. 
Similarly,  a  power  given  to  a  decedent 
to    affect   the   beneficial   enjoyment   of 
trust  property  or  its  income  by  altering, 
amending,  or  revoking  the  trust  instru- 
ment or  terminating  the  trust  is  a  power 
of    appointment.      If    the    community 
property  laws  of  «  State  confer  upon  the 
wife  a  power  of  testamentary  disposition 
over  property  in  which  she  does  not  liave 
a  vested  interest  riie  is  considered  as 
having    a    power    of    appointment.    A 
power  In  a  donee  to  remove  or  discharge 
a  trustee  and  appoint  himself  may  be  a 
iwwer  of  appointment.    For  example,  If 
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under  the  terms  of  a  trust  instrument, 
the  trustee  or  his  successor  has  the  power 
to  appoint  the  principal  of  the  trust  for 
the  benefit  of  individuals  including  him- 
self, and  the  decedent  has  the  unre- 
stricted power  to  remove  or  discharge  the 
trustee  at  any  time  and  appoint  any 
other  person  including  himself,  the  de- 
cedent is  considered  as  having  a  power 
of  appointment.  However,  the  decedent 
is  not  considered  to  have  a  power  of 
appointment  if  he  only  had  the  power  to 
appoint  a  successor,  including  himself. 
under  limited  conditions  which  did  not 
exist  at  the  time  of  his  death,  without 
an  accompanying  unrestricted  power  of 
removal.  Similarly,  a  power  to  amend 
only  the  administrative  provisions  of  a 
trust  instrument,  which  cannot  substan- 
tially affect  the  beneficial  enjoyment  of 
the  trust  property  or  income,  is  not  a 
I>ower  of  appointment.  The  mere  power 
of  management,  investment,  custody  of 
assets,  or  the  power  to  allocate  receipts 
and  disbursements  as  between  income 
and  principal,  exercisable  in  a  fiduciary 
capacity,  whereby  the  holder  has  no 
power  to  enlarge  or  shift  any  of  the  bene- 
ficial interests  therein  except  as  an  in- 
cidental consequence  of  the  discharge  of 
such  fiduciary  duties  is  not  a  power  of 
appointment.  Ftirther,  the  right  in  a 
beneficiary  of  a  trust  to  assent  to  a 
periodic  accounting,  thereby  relieving 
the  trustee  from  further  accountability, 
is  not  a  power  of  appointment  if  the  right 
of  assent  does  not  consist  of  any  power 
or  right  to  enlarge  or  shift  the  beneficial 
interest  of  any  beneficiary  therein. 

(2)  Relation  to  other  sections.  For 
purposes  of  J5  20.2041-1  to  20  2041-3, 
the  term  "power  of  appointment"  does 
not  include  powers  reserved  by  the  de- 
cedent to  himself  within  the  concept  of 
sections  2036  through  2038.  (See 
§§20.2036-1  to  20.2038-1.)  No  provi- 
sion of  section  20-11  or  of  §.5  20.2041-1  to 
20.2041-3  is  to  be  construed  as  in  any 
way  limiting  the  application  of  any 
other  section  of  the  Internal  Revenue 
Code  or  of  these  regulations.  The  power 
of  the  owner  of  a  property  interest  al- 
ready possessed  by  him  to  dispose  of  his 
interest,  and  nothing  more,  is  not  a 
power  of  appointment,  and  the  interest 
is  includible  in  his  gross  estate  to  the 
extent  it  would  be  includible  under  sec- 
tion 2033  or  some  other  provision  of 
part  in  of  subchapter  A  of  chapter  11. 
For  example,  if  a  trust  created  by  S  pro- 
vides for  payment  of  the  income  to  A 
for  life  with  power  in  A  to  appoint  the 
remainder  by  will  and,  in  default  of  such 
appointment  for  payment  of  the  income 
to  A's  widow,  W,  for  her  life  and  for 
pasrment  of  the  remainder  to  As  estate. 
the  value  of  A's  interest  in  the  remainder 
is  includible  in  his  gross  estate  under 
section  2033  regardless  of  its  includi- 
bility  under  section  2041. 

(3)  Powers  over  a  portion  of  property. 
If  a  power  of  appointment  exists  as  to 
part  of  an  entire  group  of  assets  or  only 
over  a  limited  interest  in  property,  sec- 
tion 2041  applies  only  to  such  part  or 
interest.  For  example,  if  a  trust  created 
by  S  provides  for  the  payment  of  income 
to  A  for  life,  then  to  W  for  life,  with 
power  in  A  to  appoint  the  remainder  by 
will  and  in  default  of  appointment  for 


payment  of  the  remainder  to  B  or  his 
estate,  and  if  A  dies  before  W.  section 
2041  applies  only  to  the  value  of  the 
remainder  interest  excluding  W's  life 
estate.  If  A  dies  after  W.  section  2041 
would  apply  to  the  value  of  the  entire 
property.  If  tlie  power  were  only  over 
one-half  the  remainder  interest,  section 
2041  would  apply  only  to  one-half  the 
value  of  the  amounts  described  above. 

<c>  Definition  of  "qeneral  power  of 
appointment" — (1>  In  general.  The 
term  •general  power  of  appointment"  a.s 
defined  in  section  2041  ^b)  d)  means 
any  power  of  appointment  exercisable  in 
favor  of  the  decedent,  his  estate,  his 
creditors,  or  the  creditors  of  his  estate, 
except  (i)  joint  powers,  to  tlie  extent 
provided  in  S^  20  2041-2  and  20.2041-3. 
and  '  u  •  certain  powers  limited  by  an 
ascertainable  standard,  to  the  extent 
provided  in  subparagraph  <2>  of  this 
paragraph.  A  power  of  appointment 
exercisable  to  meet  the  estate  tax,  or 
any  other  taxes,  debts,  or  charges  which 
are  enforceable  against  the  estate,  is 
included  wiihin  the  meaning  of  a  power 
of  appointment  exerci.sable  in  favor  of 
the  decedent's  estate,  his  creditors,  or 
the  creditors  of  his  estate.  A  power  of 
appointment  exercisable  for  the  purpo.se 
of  discharging  a  legal  obligation  of  the 
decedent  or  for  his  pecuniary  benefit  is 
considered  a  power  of  appointment  ex- 
ercisable in  favor  of  the  decedent  or  his 
creditors.  However,  for  purposes  of 
§§20  2041-1  to  20  2041-3.  a  power  of 
appointment  not  otherwise  considered  to 
be  a  general  power  of  appointment  is  not 
treated  as  a  general  power  of  appoint- 
ment merely  by  reason  of  the  fact  that 
an  appointee  may.  in  fact,  be  a  creditor 
of  the  decedent  or  his  estate.  A  power 
of  appointment  is  not  a  general  power  if 
by  Its  terms  it  is  either — 

(fl»  Exercisable  only  in  favor  of  one 
or  more  designated  persons  or  classes 
other  than  the  dece<ient  or  his  creditors, 
or  the  decedent's  estate  or  the  creditors 
of  his  estate,  or 

<  b )  ELxpressly  not  exercisable  in  favor 
of  the  decedent  or  his  creditors,  or  the 
decedent's  cotate  or  the  creditors  of  his 
estate. 

A  decedent  may  have  two  powers  under 
the  same  instrument,  one  cf  which  is  a 
general  power  of  appointment  and  the 
other  of  which  is  not.  For  example,  a 
beneficiary  may  have  a  power  to  with- 
draw trust  corpus  during  his  life,  and  a 
testamentary  power  to  appoint  the 
corpus  among  his  descendants,  The 
testamentary  power  is  not  a  general 
power  of  appointment. 

(2>  Powers  limited  by  an  ascertain- 
able standard.  A  power  to  consume,  in- 
vade, or  appropriate  income  or  corpus, 
or  both,  for  the  benefit  of  the  decedent 
which  is  limited  by  an  ascertainable 
standard  relating  to  the  health,  educa- 
tion, support,  or  maintenance  of  the  de- 
cedent is.  by  reason  of  section  2041  <b> 
( 1 )  ( A ) ,  not  a  general  power  of  appoint- 
ment. A  p>ower  is  limited  by  such  a 
standard  if  the  extent  of  the  holder's 
duty  to  exercise  and  not  to  exerci.se  the 
power  is  reasonably  measurable  in  terms 
of  his  needs  for  health,  education,  or 
support  lor  any  combination  of  them). 


As  u.sed  In  this  subparagraph,  the  „ 
"support"  and  "maintenance"  are  ^^ 
onymous  and  their  meaning  ig  m 
limited  to  the  bare  necessities  of  life.  » 
power  to  use  property  for  the  comiort 
welfare,  or  happine.s.s  of  the  holder  otoi 
power  is  not  limited  by  the  requjutj 
standard.  Examples  of  powers  whldi 
are  limited  by  the  requisite  standard  j^ 
powers  exerci.'rable  for  the  holder's  "no- 
port,"  "supiwrt  in  reasonable  comfort," 
"maintenance  in  health  and  reasonatda 
comfort,"  "support  in  his  accustoaiet 
manner  of  living."  "education,  includtf^ 
college  and  professional  educaUoo," 
"health."  and  'medical,  dental,  hospital 
and  nursing  expenses  and  expensei  c( 
invalidism."  In  determining  whether  a 
power  is  limited  by  an  a-'^^certainahh 
standard,  it  is  immaterial  whether  the 
b<>neficiary  is  requireti  to  e.xhaust  hii 
other  income  before  the  power  can  bi 
exercised. 

(3)    Certain  poierrs  under  wills  of  i», 
cedents   dying   betn-een   January  i  a^ 
April  2.  1948.     Section  210  of  the  Tech- 
meal  Changes  Act  of  1953  provides  that 
if   a  decedent  died  after  December  II, 
1947,    but   before   April   3.    1948,  certaia 
properly  mterests  described  therein  naaf, 
if    the    decedent's    surviving    .spouse  lo 
elects,  be  accorded  special  treatment  fan 
the  determination  of  tlie  marital  deduc- 
tion to  be  allowed  the  decedent's  estate 
under  the  provisions  of  section  812  (e) 
of  the  Internal  Revenue  Code  of  1839. 
See  5  81.47a  ihi   of  Regulations  105  (38 
CPR    (1939)    8147a    (h>».     The  sectkJB 
further  provides  that  property  affected 
by  the  election  shall,  for  the  purposed 
inclusion  in  the  surviving  siwuse's  groai 
estate,  be  considered  property  with  re- 
spect to  which  she  ha.s  a  general  pofwcr 
of    appointment.      Therefore,    notwith- 
standing any  other  provision  of  law  or 
of  §S  20.2041-1  to  20.2041-3,  if  the  pres- 
ent decedent  tin  her  capacity  as  surviv- 
ing spouse  of  a  prior  decedent  >  has  made 
an   election    under   section   210   of  the 
Technical  Changes  Act  of  1953,  the  prop- 
erty which  was  the  subject  of  the  elec- 
tion shall  be  considered  as  property  with 
respect  to  which  the  present  decedent 
has    a    general    power    of    appointment 
created  after  October  21,  1942,  exercia- 
ble  by  deed  or  will,  to  the  extent  it  was 
treated  as  an  intere.'-t  passing  to  the  «ar- 
viving  spouse  and  not  passing  to  any 
other    person    for    the    purpose   of  the 
marital  deduction  in  the  prior  decedenfi 
estate. 

(d)  Definition  of  "exercise".  Whether 
a  power  of  appointment  is  in  fact  exer- 
cised may  depend  upon  local  law.  For 
example,  the  residuary  clause  of  a  wlD 
may  be  considered  uncJer  local  law  as  an 
exercise  of  a  tcstamentaiT  power  of  aj^ 
pomtment  in  the  absence  of  evidence  ot 
a  contrary  intention  drawn  from  the 
whole  of  the  testator's  will.  Howevff, 
rc-'ardless  of  local  law,  a  power  of  ap- 
pointment is  considered  as  exercised  for 
purpo.ses  of  section  2041  even  though  the 
exercise  is  in  favor  of  the  taker  in  default 
of  apix)intmcnt.  and  irrc.-pective  <rf 
whether  the  appointed  interest  and  the 
interest  in  default  of  appointment  are 
identical  or  whether  the  appointee  re- 
nounces any  right  to  take  under  the  ap- 
pointment.    A  power  of  appointment  ii 
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.tao  considered  as  exercised  even  though 
2S^  disposition  cannot  take  effect  until 
the  occurrence  of  an  event  after  the  ex- 
Sciae  takes   place,    if    the   exercise    Is 
^vocable  and.  as  of  the  time  of  the 
gtacise  the  condition  was  not  impossible 
rf  occurrence.    For  example,  if  property 
to  left  in  trust  to  A  for  life,  with  a  power 
in  B  to  appoint  the  remainder  by  will,  and 
B  dies  before  A.  exercising  his  power  by 
tDpointing  the  remainder  to  C  if  C  sur- 
fivM  A.  B  is  considered  to  have  exercised 
Ms  power  if  C  is  living  at  B's  death.     On 
tlie  other  hand,  a  testamentary  power 
of  appointment  is  not  considered  as  exer- 
0iged  if  it  is  exercised  subject  to  the  oc- 
currence during  the  decedent's  life  of  an 
ororess  or  implied  condition  which  did 
not  in  fact  occur.    Thus,  if  in  the  pre- 
ceding example.   C   dies   before   B,   B's 
power  of  appointment  would  not  be  con- 
sidered to  have  been  exercised.    Sim- 
ilarly, If  a  trust  provides  for  income  to  A 
for  life,  remainder  as  A  appoints  by  will, 
and  A  appoints  a  hfe  estate  in  the  prop- 
erty to  B  and  does  not  otherwise  exercise 
his  power,  but  B  dies  before  A.  A's  power 
Is  not  considered  to  have  been  exercised, 
(e)   Time    of    creation    of    power.     A 
power  of  appointment  created  by  will  is, 
in  general,  considered  as  created  on  the 
date  of  the  testator's  death.     However, 
section  2041    lb)    (3)    provides  that   a 
power  of  appointment  created  by  a  will 
executed  on  or  before  October  21.  1942. 
Is  considered  a  power  created  on  or  before 
that  date  if  the  testator  dies  before  July 
1,  1949,  without  having  republished  the 
Will,  by  codicil  or  otherwise,  after  October 
21,  1942.     Whether  or  not  a  power  of 
iB)pointment  created  by  an  intervivos  in- 
strument executed  on  or  before  October 
21, 1942,  is  considered  a  power  created  on 
or  before  that  date  depends  upon  the 
facts  and  circumstances  of  the  particular 
case.    For  example,  assume  that  A  cre- 
ated a  revocable  trust  before  October  21. 
1M2,  providing  for  payment  of  income 
to  B  for  life  with  remainder  as  B  shall 
appoint  by  will.     If  A  dies  after  October 
21,  1942,  without  having   exercised   his 
power  of  revocation.  B's  power  of  ap- 
pointment is  considered  a  power  created 
after  October  21.   1942.     On   the  other 
hwad.  assume  that  C  created  an  irrev- 
ocable Intervivos  trust   before  October 
21,  1942,  naming  T  as  trustee  and  pro- 
Tiding  for  payment  of  income  to  D  for  life 
with  remainder  to  E.    Assume  further 
that  T  was  given  the  power  to  pay  corpus 
to  D  and  the  power  to  appoint  a  successor 
trustee.     If  T  re.siG:ns  after  October  21, 
1942.  and  appoints  D  as  successor  trustee, 
D  is  considered  to  have  a  power  of  ap- 
pointment  created    before   October    21, 
1942.    As  another  example,  assume  that 
P  created  an  irrevocable  intervivos  trust 
before  Octber  21, 1942,  providing  for  pay- 
ment of  income  to  G  for  life  with  re- 
mainder as  G  .'^hall  appoint  by  will,  but 
In  default  of  appointment  income  to  H 
for  life  with  remainder  as  H  shall  ap- 
point by  will.     If  G  dies  after  October  21. 
1942,  without  having  exercised  his  power 
of  appointment,  H's  power  of  appoint- 
ment is  considered  a  power  created  before 
October  21,  1942,  even  though  it  was  only 
a  contingent  interest  until  G's  death.    If, 
in  this  last  example.  G  had  exercised  his 
power   of    appointment    by,  creating   a 
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similar  power  In  I,  I's  power  of  appoint- 
ment would  be  considered  a  power  cre- 
ated after  October  21,  1942.  A  power  of 
appointment  is  not  considered  as  created 
after  October  21, 1942,  merely  because  the 
power  is  not  exercisable  or  the  identity  of 
Its  holders  is  not  ascertainable  until  after 
that  date. 


§  20.2041-2    Powers    of    appointment 
created  on  or  before  October  21,  1942 — 
(a)   In  general.     Property  subject  to  a 
general  power  of  appointment  created  on 
or  before  October  21.  1942,  is  Includible 
in  the  gross  estate  of  the  holder  of  the 
power  under  section  2041  only  If  he  ex- 
ercised the  power  under  specifled  cir- 
cumstances.    Section  2041   (a)    (1)    re- 
quires that  there  be  included  in  the  gross 
estate  of  a  decedent  the  value  of  prop- 
erty subject  to  such  a  power  only  if  the 
power  is  exercised  by  the  decedent  either 
(1)  by  will,  or  <2)  by  a  disposition  which 
is  of  such  nature  that  if  it  were  a  trans- 
fer of  property  owned  by  the  decedent, 
the  property  would  be  Includible  in  the 
decedents    gross    estate    under   section 
2035   (relating  to  transfers  In  contem- 
plation   of    death).    2036    (relating    to 
transfers    with    retained    life    estate), 
2037  (relating  to  transfers  taking  effect 
at  death),  or  2038  (relating  to  revocable 
transfers).     See   paragraphs    (b),    (c), 
and  (d)  of  §  20.2041-1  for  the  definition 
of  various  terms  used  in  this  section. 

(b)  Joint  powers  created  on  or  before 
October  21.  1942.  Section  2041  (b)  (1) 
<B)  provides  that  a  power  created  on  or 
before  October  21.  1942,  which  at  the 
time  of  the  exercise  is  not  exercisable  by 
the  decedent  except  in  conjvmction  with 
another  person,  is  not  deemed  a  general 
power  of  appointment. 

(c)  Exercise  during  life.  The  circum- 
stances under  which  section  2041  applies 
to  the  exercise  other  than  by  will  of  a 
general  power  of  appointment  created  on 
or  before  October  21,  1942,  are  set  forth 
in  paragraph  (a)  of  this  section.  In 
this  connection,  the  rules  of  sections  2035 
through  2038  which  are  to  be  applied  are 
those  in  effect  on  the  date  of  the  de- 
cedent's death  which  are  applicable  to 
transfers  made  on  the  date  when  the 
exercise  of  the  power  occurred.  Those 
rules  are  to  be  applied  in  determining 
the  extent  to  which  and  the  conditions 
under  which  a  disposition  is  considered 
a  transfer  of  property.  The  application 
of  this  paragraph  may  be  illustrated  by 
the  follow^ing  examples: 

Example  {!).  A  decedent  In  1951  exer- 
cised a  general  power  of  appointment  created 
In  1940.  reserving  no  interest  In  or  power 
over  the  property  subject  to  the  general 
power.  The  decedent  died  in  1966.  Since 
the  exercise  was  not  made  within  three 
years  before  the  decedent's  death,  no  part 
of  the  property  Is  Includible  In  his  gross  es- 
tate. See  section  2036  (b) ,  relating  to  trans- 
lers  In  contemplation  of  death. 

Example  (2).  S  created  a  trust  in  1930 
to  pay  the  Income  to  A  for  life,  remainder 
as  B  appoints  by  an  Instrument  filed  with 
the  trustee  during  B's  lifetime,  and  in  de- 
fault of  appointment  remainder  to  C.  B 
exercised  the  power  In  1955  by  directing  that 
after  A's  death  the  Income  be  paid  to  him- 
self for  life  with  remainder  to  C.  KB  dies 
after  A,  the  entire  value  of  the  trust  property 
would  be  Included  in  B's  groea  estate.  «lnce 
such  a  disposition  if  It  were  a  tranrfer  of 
property  owned  by  B  would  cause  the  prop- 
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erty  to  be  Included  In  bla  groas  wUte  under 
section  203«  (ft)    (1).     If  B  dies  before  A.      i 
the  value  of  the  trust  property  less  tite  value 
of  A's  life  estate  woxild  be  included  la  B'» 
gross  estate  for  the  same  reason.    ^ 

Example   (3).    8  created  a  trust  In  IMO 
to  pay  th«  income  to  A  for  Ufs,  remainder 
as  A  appoints  by  an  instrument  filed  wttb 
the  trtistee  during  A's  lifetime.    A  exercised 
the  power  in  1965,  five  years  before  his  deatH. 
reserving  the  right  of  revocation.    The  ex- 
ercise. If  not  revoked  before  death,  will  cause 
the   property   subject   to   the   power   to  A 
included  in  A's  gross  estate  under  sectloa     - 
2041  (a)    (1),  since  such  a  disposition  Jf  It      . 
were  a  transfer  of  property  ownod  by  A  would 
cause   the  property  to  be   included  in  hla 
gross  estate  tinder  section  2088.     HoweTer, 
if  the  exercise  were  completely  revoked,  so 
that  A  died  still  possessed  of  the  power,  the 
property  would  not  be  included  in  A*s  gross 
estate  for  the  reason  that  the  power  will  not 
be  treated  as  having  been  exercised.  '   '• 

Example  (4).    A  decedent  exercised  a  gen-      ^ 
eral  power  of  appointment  created  in  1940 
by  making  a  disposition  in  trust  under  wbieb 
possession    or    enjoyment   of   the    property 
subject  to  the  exercise  could  be  obtained  ^ 
only  by  surviving  the  decedent  and  under  " 
which  the  decedent  retained  a  reverslonery 
interest  in  the  property  of  a  value  of  more 
than  five  percent.     The  exercise  will  eeuse 
the  property  subject  to  the  power  to  l)e  In- 
cluded in  the  decedent's  gross  estate,  since 
such  a  disposition  If  it  were  a  transfer  oat 
property  owned  by  the  decedent  would  cause      y 
the   property  to  be   included  In  his  gross 
estate  under  section  2037. 


(d)  Release  or  lapse.    A  failure  to  ex- 
ercise a  general  power  of  appointment 
created  on  or  before  October  21.  1942, 
or  a  complete  release  of  such  a  power  la 
not  considered  to  be  an  exercise  of  a 
general    power    of    appointment.    The 
phrase  "a  complete  release"  means  a  re- 
lease of  all  DOwers  over  all  or  a  portion 
of  the  property  subject  to  a  power  of 
appointment,  as  distinguished  from  the 
reduction  of  a  power  of  appointment  to 
a  lesser  power.    Thus,  if  the  decedent 
completely  relinquished  all  powers  over 
one-half  of  the  property  subject  to  a 
power  of  appointment,  the  power  Is  com- 
pletely released  as  to  that  one-half.    If 
at  or  before  the  time  a  power  of  appoint- 
ment is  relinquished,  the  holder  of  th0 
power  exercises  the  power  in  such  a 
manner  or  to  such  an  extent  that  the 
relinquishment  results  In  the  reduction. 
enlargement,  or  shift  in  a  beneficial  in- 
terest In  property,  the  relinquishment 
will  be  considered  to  be  an  exercise  and 
not  a  release  of  the  power.   For  example," 
assume  that  A  created  a  trust  in  1946 
providing  for  payment  of  the  income  to 
B  for  life  and,  upon  B's  death,  remainder 
to  C.    Assume  further  that  B  was  given 
the  unlimited  power  to  amend  the  trust 
instrument  during  his  lifetime.     If  B 
amended  the  trust  in  1948  by  providins 
that  upon  his  death  the  remainder  was 
to  be   paid  to   D,   and   If  he  further 
amended  the  trufit  in  1950  by  deleting 
his  power  to  amend  the  trust,  such  re- 
linquishment will  be  considered  an  ex- 
ercise and  not  a  release  Of  a  general 
power  of  appointment.     On  the  otbet 
hand,  if  the  1948  amendment  became 
Ineffective  before  or  at  the  time  of  the 
1950  amendment,  or  If  B  in  1948  merely 
amended    the   trust   by   changing   the 
purely  ministerial  powers  of  the  tnistee, 
his  relinquishment  of  the  power  In  1950 
will  be  considered  as  a  release  of  a  power 
of  appointment. 
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(e)  Partial  release.  If  a  general  power 
of  appointment  created  on  or  before 
October  21,  1942,  is  partially  released  so 
that  it  is  not  thereafter  a  general  power 
of  appointment,  a  subsequent  exercise  of 
the  partially  released  power  is  not  an 
exercise  of  a  general  power  of  appoint- 

,ment  if  the  partial  release  occurs  before 
whichever  is  the  later  of  the  following 
dates: 

(1)  November  1.  1951.  or 

(2)  If  the  decedent  was  under  a  lesal 
disability  to  release  the  power  on  October 
21,  1942,  the  day  after  the  expiration  of 
6  months  following  the  termination  of 
such  legal  disability. 

However,  if  a  general  power  created  on 
or  before  October  21,  1942.  is  partially 
released  on  or  after  the  later  of  these 
dates,  a  subsequent  exercise  of  the  power 
will  Cause  the  property  subject  to  the 
power  to  be  included  in  the  holder's  gross 
estate,  if  the  exercise  is  such  that  if  it 
were  a  disposition  of  property  owned  by 
the  decedent  it  would  cause  the  property 
to  be  included  in  his  gross  estate.  The 
legal  disability  referred  to  in  this  para- 
graph is  determined  under  local  law  and 
may  include  the  disability  of  an  insane 
person,  a  minor,  or  an  unborn  child.  The 
fact  that  the  type  of  general  power  of 
appointment  possessed  by  the  decedent 
actually  was  not  generally  releasable 
under  the  local  law  does  not  place  the 
decedent  under  a  legal  disability  within 
the  meaiiing  of  this  paragraph.  In  gen- 
eral, however,  it  is  assumed  that  all  gen- 
eral powers  of  appointment  are  releas- 
able, unless  the  local  law  on  the  subject 
is  to  the  contrary,  and  it  is  presumed 
that  the  method  employed  to  release  the 
power  is  effective,  unless  It  is  not  in 
accordance  with  the  local  law  relating 
specifically  to  releases  or.  in  the  absence 
of  such  local  law.  is  not  in  accordance 
with  the  local  law  relating  to  similar 
transactions. 

(f)  Partial  exercise.  If  a  general 
power  of  appointment  created  on  or  be- 
fore October  21,  1942.,  is  exercised  only 
as  to  a  portion  of  the  property  subject  to 
the  power,  section  2041  is  applicable 
only  to  the  value  of  that  portion.  For 
example,  if  a  decedent  had  a  general 
power  of  appointment  exercisable  by  will 
created  on  or  before  October  21.  1912. 
over  a  trust  fund  valued  at  $200,000  at 
the  date  of  his  death,  and  if  the  decedent 
exercised  his  power  either  to  the  extent 
of  directing  the  distribution  of  one-half 
of  the  trust  property  to  B  or  of  directing 
the  payment  of  $100,000  to  B,  the  trust 
property  would  be  includible  in  the  de- 
cedent's gross  estate  only  to  the  extent 
of  $100,000. 

§  20.2041-3  Powers  of  appointment 
created  after  October  21.  1942 — <a)  In 
general.  ( 1 )  Property  subject  to  a  pwwer 
of  appointment  created  after  October 
21,  1942,  is  includible  in  the  gross  estate 
of  the  holder  of  the  power  under  varying 
conditions  depending  on  whether  the 
power  is  (i)  general  in  nature.  <ii>  pos- 
sessed at  death,  or  (iii)  exercised  or  re- 
leased. See  paragraphs  <b> . 'c» .  and  (d) 
of  §  20.2041-1  for  the  definition  of  var- 
ious terms  used  in  this  section.  See 
paragraph  (c)  of  this  section  for  the 
rules  applicable  to  detenninfe  the  extent 


to  which  Joint  powers  created  aft^^r  Oc- 
tober 21,  1942.  are  to  be  treated  as  gen- 
eral powers  of  appointment. 

(2)  If  the  power  is  a  general  power  of 
appointment,  the  value  of  an  interest  in 
property  subject  to  such  a  power  is  in- 
cludible in  a  decedents  gross  estate  un- 
der section  2041  ta)   (2)  if  either — 

•  ii  The  deced'-nt  has  the  power  at 
the  time  of  his  death  »and  the  interest 
exists  at  the  time  of  his  death  >.  or 

(ii»  The  decedent  exercised  or  re- 
leased the  power,  or  the  power  lap.sed. 
under  the  circum.'^tance.s  and  to  the  ex- 
tent described  in  paragraph  id'  of  this 
section. 

<  3  >  If  the  power  is  not  a  general  power 
of  appointment,  tlie  value  of  property 
subject  to  the  power  is  includible  Ln  the 
holder's  gross  estate  under  section  2041 
fa)  (3)  only  if  it  is  exercised  to  create 
a  further  power  under  certain  circum- 
stances (see  paragraph  um  of  this 
section) . 

(b»  Existence  of  poicer  at  death.  For 
purpo.ses  of  section  2041  (a>  (2) ,  a  power 
of  appointment  i.s  considered  to  exist  on 
the  date  of  a  decedent's  death  even 
though  the  exerci.^e  of  the  power  is  sub- 
ject to  the  precedent  giving  of  notice,  or 
even  though  the  exercise  of  the  power 
takes  effect  only  on  the  expiration  of  a 
stated  period  after  its  exercise,  whether 
or  not  on  or  l)efore  the  decedent's  death 
notice  has  been  given  or  the  power  has 
been  exercised.  However,  a  power  which 
by  it5  terms  is  exercisable  only  upon  the 
occurrence  during  the  decedent's  life- 
time of  an  event  or  a  contingency  which 
did  not  in  fact  take  place  or  occur  dur- 
ing such  time  is  not  a  power  in  existence 
on  the  date  of  the  decedent's  death.  For 
example,  if  a  decedent  was  given  a  gen- 
eral power  of  appointment  exercisable 
only  after  he  reached  a  certain  age.  only 
if  he  survived  another  person,  or  only 
if  he  died  without  descendants,  the  power 
would  not  be  in  existence  on  the  date  of 
the  decedent's  death  if  the  condition 
precedent  to  its  exercise  liad  not 
occurred. 

'c>  Joint  powers  created  after  Octo- 
ber 21.  1942.  The  treatment  of  a  power 
of  apfwintment  created  after  October  21. 
1942.  which  is  exercisable  only  in  con- 
junction with  another  person  is  governed 
by  section  2041  ib'  (D  ^C',  which  pro- 
vides as  follows: 

'  1  >  Such  a  power  is  not  considered  a 
general  power  of  appointment  if  it  is 
not  exercisable  by  the  decedent  except 
with  the  consent  or  joinder  of  the  creator 
of  the  power. 

(2>  Such  power  Is  not  considered  a 
general  power  of  appointment  if  it  is  not 
exercisable  by  the  decedent  except  with 
the  consent  or  joinder  of  a  person  having 
a  substantial  interest  in  the  property 
subject  to  the  power  which  is  adverse  to 
the  exercise  of  the  power  in  favor  of  the 
decedent,  his  estate,  his  creditors,  or  the 
creditors  of  his  estate.  An  interest  ad- 
verse to  the  exercise  of  a  power  is  con- 
sidered as  substantial  if  its  value  in 
relation  to  the  total  value  of  the  property 
subject  to  the  power  is  not  insigniflcanL 
For  this  purpose,  the  interest  is  to  be 
valued  in  accordance  with  the  actuarial 
principles  set  forth  in  5  20.2031-7  or.  If 
It  is  not  susceptible  to  valuation  under 


those  provisions.  In  accordance  with  U^ 
general  nrinciples  set  forth  in  5  20.2031-v 
A  taker  in  default  of  appointment  und^ 
a  power  has  an  interest  which  is  advent 
to  an  exercise  of  the  power.  A  cohokkr 
of  the  power  has  no  adverse  intereit 
merely  because  of  his  joint  possesslai 
of  the  power  nor  merely  because  he  ^ 
a  permissible  appointee  under  a  power. 
However,  a  coholder  of  a  power  is  cott^ 
sidercd  as  having  an  adverse  interest 
where  he  may  possess  the  power  after  tha 
decedent's  death  and  may  exercise  it  it 
that  time  in  favor  of  iiimself,  his  estate, 
his  creditors,  or  the  creditors  of  hit 
estate.  Thus,  for  example,  if  X,  Y,  uhI 
Z  held  a  power  jointly  to  appoint  among 
a  group  of  persons  which  includes  thea* 
selves  and  if  on  the  death  of  X  the  power 
will  pass  to  Y  and  Z  jointly,  then  Y  anl 
Z  are  considered  to  have  interests  advene 
to  the  exercise  of  the  power  in  favor  d 
X  Similarly,  if  on  Y's  death  the  power 
will  pass  to  Z,  Z  is  considered  to  have  Ul 
interest  adverse  to  the  exercise  of  the 
power  in  favor  of  Y.  The  application  ol 
this  subparagraph  may  be  further  illui> 
trated  by  the  following  additional  ex- 
amples in  each  of  which  it  is  assumed 
that  the  value  of  the  interest  in  questUa 
is  substantial: 

Eiariplr  il).  The  decedent  and  R  mn 
tru.stees  of  a  trvi.st,  under  the  terms  of  vhlA  ' 
the  Income  was  to  be  paid  to  the  decedent 
for  life  and  then  to  M  for  life,  and  the  t»- 
malnder  was  to  be  paid  to  R.  The  truatMi 
had  power  to  distribute  corpus  to  the  de- 
cedent Since  R's  Interest  w;is  substantUllj 
adverse  to  an  exercise  of  the  pijwer  In  favor 
of  the  decedent  fhe  latter  did  not  have  a 
general  pt  wer  of  appointment  If  M  and 
the  decedent  were  the  trustees,  Ms  Interest 
W'.iUld  likewise  have  been  adverse. 

Example  {2).  The  decedent  and  L  mn 
trustees  of  a  trust  under  the  terms  of  which 
the  Income  was  to  be  paid  to  L  for  life  and 
then  to  M  for  life,  and  the  remainder  wai 
to  be  paid  to  the  decedent.  The  trustees  had 
power  to  distribute  corpus  to  the  decedent 
during  L's  life.  Since  Ls  Interest  waa  ad- 
verse to  an  exercise  of  the  pi'wer  in  favor  of 
the  decedent,  the  decedent  did  not  have  a 
general  power  of  appointment.  If  the  dece- 
dent and  M  were  the  trustees,  M'e  Interest 
would  likewise  have  been  adverse. 

Eiainple  (3).  The  decedent  and  L  were 
tr\istees  of  a  trust  under  the  terms  of  which 
the  income  was  tn  be  paid  to  L  for  life.  TlW 
trustees  could  designate  whether  corptoa  md 
to  be  distributed  to  the  decedent  or  to  A 
after  L's  death.  L's  interest  w.is  not  advent 
to  an  exercise  of  the  power  In  favor  of  Um 
decedent,  and  the  decedent  therefore  had  • 
general  power  of  appointment. 

(3)  A  power  which  is  exercisable  only 
in  conjunction  with  another  person,  and 
which  after  application  of  the  rules  sei 
forth  in  subparagraphs  <1)  and  (2)  of 
this  paragraph  constitutes  a  general 
power  of  appointment,  will  be  treated  ai 
thouL'h  the  holders  of  the  power  who  are 
permissible  appoint^^es  of  the  property 
were  joint  owners  of  property  subject 
to  the  power.  The  decedent,  under  thli 
rule,  will  be  treated  as  possessed  of  A 
general  power  of  arjpointment  over  an 
aliquot  share  of  the  property  to  be  de- 
termined with  reference  to  the  number 
of  joint  holders,  including  the  decedent, 
who  'or  whose  estates  or  creditors)  are 
permissible  appointees.  Thus,  for  ex- 
ample, if  X.  Y.  and  Z  hold  an  unlimited 
power  jointly  to  appoint  among  a  group 
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.  — rions  Including  themselves,  but  on 
zLF^ih  of  X  the  power  does  not  pass 
?V^Z  jointly,  then  Y  and  Z  are  not 
JLirfCTCd  to  have  interests  adverse  to 
SfeJfrcise  of  the  power  in  favor  of  X. 
T  this  case  X  is  considered  to  possess  a 
Snerel  power  of  appointment  as  to  one- 
J^of   the    property    subject   to    the 

^d)  Releases,  lapses,  and  disclaimers  of 
Jjral    powers    of    appointment.      (1) 
SSnerty  subject  to  a  general  power  of 
SSment  created  after  October  21 
?Sw  is  includible  in  the  gross  estate  of 
1  dccSent  under  section  2041   <a»    (2) 
LrSough  he  does  not  have  the  power 
S^e  date  of  his  death,  if  durmg  his  life 
£  Mercised  or  released  the  power  under 
S^instances  such  that,  if  the  property 
Sweet  to  the  power  had  been  owned  and 
Smaferred  by  the  decedent,  the  prop- 
Srtvwould  be  includible  in  the  decedent  s 
^'estate   under   section   2035    2036 
io37  or  2038.    Further,  section  2041  (b> 
m  orovides  that  the  lapse  of  a  power  of 
ippomtment  is  considered  to  be  a  re- 
wge  of  the  power  to  the  extent  set  forth 
^bparagraph  .3'  of  this  paragraph^ 
A  release  of  a  power  of  appointment  need 
not  be  formal  or  express  in  character 
?t,e  principles  set  forth  in   §  20.2041-2 
for  determining  the  application  of  the 
nertinent    provisions    of    sections    2035 
through  2038  to  a  particular  exercise  of  a 
power  of  appointment  are  applicable  for 
purposes  of  determining  whether  or  not 
an  exercise  or  release  of  a  power  of  ap- 
pointment created  after  October  21.  1942. 
causes  the  property  to  be  included  in  a 
decedenfs    gross    estate    under    section 
2041   <a)    '2'.     If   a   general   power  of 
appointment  created  after  October  21, 
1942   is  partially  released,  a  subsequent 
exercise  or  release  of  the  power  under 
circumstances  described  in  the  first  sen- 
tence of  this  subparagraph,  or  its  posses- 
Bion  at  death  will  nevertheless  cause  the 
property  subject  to  the  power  to  be  in- 
cluded in  the  gross  estate  of  the  holder 
of  the  power. 

(2)  Section  2041  <a>  (2>  is  not  appli- 
cable to  the  complete  release  of  a  gen- 
eral power  of  appointment  created  after 
October  21.  1942.  whether  exercisable 
during  life  or  by  will,  if  the  release  was 
not  made  in  contemplation  of  death 
wlthm  the  meaning  of  section  2035.  and 
if  after  the  release  the  holder  of  the 
power  retained  no  interest  in  or  control 
over  the  property  subject  to  the  power 
which  would  cause  the  property  to  be 
Included  in  his  gross  estate  under  sec- 
tions 2036  throuiih  2038  if  the  property 
had  been  transferred  by  the  holder. 

(3)  The  failure  to  exercise  a  power  of 
appointment  created  after  October  21, 
1942.  within  a  specified  time,  so  that  the 
power  lapses,  constitutes  a  release  of  the 
power.  However,  section  2041  <b)  <2) 
provides  that  such  a  lapse  of  a  power  of 
appointment  during  any  calendar  year 
during  the  decedenfs  life  is  treated  as 
a  release  for  purposes  of  inclusion  of 
property  in  the  gross  estate  under  sec- 
tion 2041  lai  i2>  only  to  the  extent  that 
the  property  which  could  have  been  ap- 
pomted  by  exercii-e  of  the  lapsed  power 
exceeds  the  greater  of  (i>  S5,000  or  (ii) 
6  percent  of  the  aggregate  value,  at  the 
time  of  the  lapse,  of  the  assets  out  of 
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which,  or  the  proceeds  of  which,  the 
exercise  of  the  lapsed  power  could  have 
been   satisfied.     For   example,   assume 
that  A  transferred   $200,000  worth   of 
securities  in  trust  provldmg  for  payment 
of  income  to  B  for  life  with  remainder 
to  B's  issue.    Assimie  further  that  B  was 
given  a  noncumulative  right  to  with- 
draw $10,000  a  year  from  the  principal 
of  the  trust  fund   (which  neither  In- 
creased nor  decreased  in  value  prior  to 
Bs  death ) .    In  such  case,  the  failure  of 
B  to  exercise  his  right  of  withdrawal 
will  not  result  in  estate  tax  with  respect 
to  the  power  to  withdraw  $10,000  which 
lapses  each  year  before  the  year  of  B's 
death.     At  B's  death  there  will  be  in- 
cluded in  his  gross  estate  the  $10,000 
which  he  was  entitled  to  withdraw  for 
the  year  in  which  his  death  occurs  less 
any  amount  which  he  may  have  taken 
during  that  year.     However,  if  In  the 
above  example  B  had  possessed  the  right 
to   withdraw    $15,000   of   the   principal 
annually,  the  failure  to  exercise  such 
power  in  any  year  will  be  considered  a 
release  of  the  power  to  the  extent  of  the 
excess  of  the  amount  subject  to  with- 
drawal over  5  percent  of  the  trtist  fimd 
(in  this  example,  $5,000.  assuming  that 
the  trust  fund  is  worth  $200,000  at  the 
time  of  the  lapse).    Since  each  lapse  is 
treated  as  though  B  had  exercised  do- 
minion over  the  trust  property  by  mak- 
ing a  transfer  of  principal  reserving  the 
income  therefrom  for  his  life,  the  value 
of  the  trust  property  (but  only  to  the 
extent  of  the  excess  of  the  amount  sub- 
ject to  withdrawal  over  5  percent  of  the 
trust  fund)    is  includible  In  B's  gross 
estate  (unless  before  B's  death  he  has 
disposed  of  his  right  to  the  income  under 
circumstances   to   which   sections   2035 
through  2038  would  not  be  applicable). 
The  extent  to  which  the  value  of  the 
trust  property  is  included  in  the  dece- 
dent's gross  estate  is  determined  as  pro- 
vided in  subparagraph  (4)  of  this  para- 
graph. 

(4>  The  purpose  of  section  2041  (b> 
(2)  is  to  provide  a  determination,  as  of 
the  date  of  the  lapse  of  the  power,  of 
the    proportion    of    the   property    over 
which   the   power  lapsed  which   is  an 
exempt  disposition  for  estate  tax  pur- 
poses and  the  proportion  which,  if  the 
other    requirements    of    sections    2035 
through  2038  are  satisfied,  will  be  con- 
sidered as  a  taxable  disposition.    Once 
the  taxable  proportion  of  any  disposi- 
tion at  the  date  of  lapse  has  been  deter- 
mined, the  valuation  of  that  proportion 
as  of  the  date  of  the  decedent's  death 
( or.  if  the  executor  has  elected  the  alter- 
nate  valuation   method   imder   section 
2032.  the  value  as  of  the  date  therein 
provided ).  is  to  be  ascertained  in  accord- 
ance with  the  principles  which  are  ap- 
plicable to  the  valuation  of  transfers  of 
property    by    the    decedent   under    the 
corresponding    provisions    of    sections 
2035  through  2038,    For  example,  if  the 
life  beneficiary  of  a  trust  had  a  right 
exercisable    only   during   one   calendar 
year  to  draw   down  $50,000  from  the 
corpus  of  a  trust,  which  he  did  not  ex- 
ercise, and  if  at  the  end  of  the  year  the 
corpus  was  worth  $800,000,  the  taxable 
portion  over  which  the  power  lapsed  is 
$10,000  (the  excess  of  $50,000  over  5  per- 
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cent  of  the  corpus),  or  %o  of  the  total 
value.  On  the  decedehfs  death.  If  the 
total  value  of  the  corpus  of  the  tn»t 
(excluding  income  accumulated  after  the 
lapse  of  the  power)  on  the  appUcahle 
valuation  date  was  $1,200,000,  $15',000 
(%o  of  $1,200,000)  would  be  includible 
in  the  decedent's  gross  estate.  Hofwever, 
if  the  total  value  was  then  $600,000,  only 
$7,500  0/M  of  $500,000)  would  be  In- 
cludible. 

(5)  If  the  failure  to  exercise  a  power. 
such  as  a  right  of  withdrawal,  occurs  in 
more  than  a  single  year,  the  proportion     , 
of  the  property  over  which  the  power 
lapsed  which  Is  treated  as  a  taxable  dis- 
position will  be  determined  separatdy 
for  each  such  year.    The  aggregate  of 
the   taxable   proportions   for   all   such 
years,  valued  in  accordance  with  the 
above  principles,  will  be  includible  in 
the  gross  estate  by  reason  of  the  lapse. 
The  includible  amount,  however,  shall 
not  exceed  the  aggregate  value  of  the. 
assets  out  of  which,  or  the  proceeds  of  ^ 
which,  the  exercise  of  the  power  could 
have  been  satisfied,  valued  as  of  the  date 
of  the  decedent's  death  (or,  if  the  execu- 
tor has  elected  the  alternate  valuation 
method  under  section  2032,  the  value  as 
of  the  date  therein  provided). 

(6)  A  disclaimer  or  renunciation  of  a 
general  i>ower  of  appointment  is  not  con- 
sidered to  be  a  release  of  the  power.   The 
disclaimer  or  renunciation  must  be  un- 
equivocal and  effective  under  local  law. 
A  disclaimer  Is  a  complete  and  unquali- 
fied refusal  to  accept  the  rights  to  which 
one  is  entitled.    There  can  be  no  dis- 
claimer or  renunciation  of  a  power  after 
its  acceptance.     In  any  case  where  a 
power  is  purported  to  be  disclaimed  or 
renounced  as  to  only  a  portion  of  the 
property  subject  to  the  power,  the  de- 
termination as  to  whether  or  not  there 
has  been  a  complete  and  unqualified 
refusal  to  accept  the  rights  to  which 
ene  is  entitled  will  depend  on  all  the 
facts  and  circumstances  of  the  particular 
case,  taking  into  account  the  recognition 
and  effectiveness  ot  such  a  disclaim.er 
vmder  local  law.   Such  rights  refer  to  the 
incidents  of  the  power  and  not  to  other 
Interests  of  the  decedent  in  the  property. 
If  effective  xmder  local  law,  the  power 
may  be  disclaimed  or  renounced  with- 
out   disclaiming    or    renoxmcing    such 
other  interests.    In  the  absence  of  facts 
to  the  contrary,  the  failure  to  renounce 
or  disclaim  within  a  reasonable  time 
after  learning  of  its  existence  will  be 
presvuned  to  constitute  an  acceptance  of 
the  power. 

(e)  StLCcessive  powers.  (1)  Property 
subject  to  a  power  of  appointment  cre- 
ated after  October  21,  1942,  which  is  not 
a  general  power,  is  includible  in  the  gross 
estate  of  the  holder  of  the  power  imder 
section  2041  (a)  (3)  'if  the  power  is 
exercised,  and  if  both  of  the  following 
conditions  are  met: 

(i)  If  the  exercise  Is  (a)  by  will,  or 
(b)  by  a  disposition  which  is  of  suoh 
nature  that  if  it  were  a  transfer  of 
property  owned  by  the  decedent,  the 
property  would  be  includible  in  the  de- 
cedent's gross  estate  under  sections  2035 
through  2037:  and 

(11)  If  the  power  Is  exercised  by 
creating  another  power  of  appointment 
which,  under  the  terms  of  the  instru- 
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ments  creating  and  exercising  the  first 
power  and  under  applicable  local  law. 
can  be  validly  exercised  so  as  to  (a) 
postpone  the  vesting  of  any  estate  or 
interest  In  the  property  for  a  period 
ascertainable  without  regard  to  the  date 
of  the  creation  of  the  first  power,  or  <  b ) 
(if  the  applicable  rule  against  perpetui- 
ties is  stated  in  terms  of  suspension  of 
ownership  or  of  the  power  of  alienation, 
rather  than  of  vesting'  suspend  the 
absolute  ownership  or  the  power  of 
alienation  of  the  property  for  a  period 
ascertainable  without  regard  to  the  date 
of  the  creation  of  the  first  power. 

(2)  For  purposes  of  the  application  of 
section  2041  (a)  (3>.  the  value  of  the 
property  subject  to  the  second  power  of 
appointment  is  considered  to  be  its  value 
imreduced  by  any  precedent  or  subse- 
quent interest  which  is  not  subject  to  the 
second  power.  Thus,  if  a  decedent  has 
a  power  to  appoint  by  will  $100,000  to 
a  group  of  persons  consisting  of  his  chil- 
dren and  grandchildren  and  exercises 
the  power  by  making  an  outrii;ht  ap- 
pointment of  $75,000  and  by  giving  one 
appointee  a  power  to  appoint  $25,000. 
no  more  than  $25,000  will  be  includible 
in  the  decedent's  gross  estate  under  sec- 
tion 2041  (a)  (31.  If .  however,  the  dece- 
dent appoints  the  income  from  the  entire 
fimd  to  a  beneficiary  for  life  with  power 
in  the  beneficiary  to  appoint  the  re- 
mainder by  will,  the  entire  $100,000  will 
be  includible  in  the  decedent's  gross  es- 
tate under  section  2041  (a>  i3i  if  the 
exercise  of  the  second  power  can  validly 
postpone  the  vesting  of  any  estate  or 
interest  in  the  property  or  can  suspend 
the  absolute  ownership  or  power  of 
alienation  of  the  property  for  a  period 
ascertainable  without  regard  to  the  date 
of  the  creation  of  the  first  power. 

(f)  Examples.  The  application  of  this 
section  may  be  further  illustrated  by  the 
following  examples,  in  each  of  which  it 
is  assumed,  unless  otherwise  stated,  that 
S  has  transferred  property  in  trust  after 
October  21,  1942,  with  the  remainder 
payable  to  R  at  L's  death,  and  that 
neither  L  nor  R  has  any  interest  in  or 
power  over  the  enjoyment  of  the  trust 
property  except  as  is  indicated  sepa- 
rately in  each  example: 

Example  (1).  Income  Is  directed  to  bp 
paid  to  L  during  his  lifetime  at  the  end  of 
each  year.  If  living.  L  has  an  unrestricted 
power  during  his  lifetime  to  cause  the  in- 
come to  be  distributed  to  any  other  person, 
but  no  p>ower  to  cause  it  to  be  accumiUated. 
At  L's  death,  no  part  of  the  trust  property 
Is  Includible  In  L's  gross  e.state  since  L  had 
a  power  to  dispose  of  only  his  incnme  iiiter- 
est,  a  right  otherwise  possessed  by  him. 

Example  (2).  Income  is  directed  to  be 
accumulated  during  L's  life  but  L  has  a  non- 
cumulative  power  to  distribute  IIO.OOO  of 
each  year's  income  to  himself.  Unless  L's 
power  is  limited  by  an  ascertainable  stand- 
ard (relating  to  his  health,  etc.).  as  defined 
in  paragraph  (ct  (2i  of  5  20  2041-1,  he  has 
a  general  power  of  appointment  over  810.000 
of  each  year's  income,  the  lapse  of  which  m.ny 
cause  a  portion  of  any  Income  not  distrib- 
uted to  be  included  in  his  gross  estate  under 
section  2041.  See  subparagraplis  (3),  (4), 
and  (5)  of  paragraph  (di  of  this  section. 
Thus,  if  the  trust  income  during  the  year 
amounts  to  $20,000,  L's  failure  to  distribute 
any  of  the  income  to  himself  constitutes  & 
lapse  as  to  $5,000  li.  e  .  the  amount  by  which 
$10,000  exceeds  $5,000).    If  L's  power  were 


cumulative  ft.  e  ,  tf  the  power  did  not  lapse 
at  the  end  of  each  year  but  lapsed  only  by 
reason  of  L's  death) .  the  totril  accumu!ati.)n8 
which  L  chose  not  to  distribute  to  himself 
Immediately  before  his  death  would  be  In- 
cludible in  his  gross  estate  under  section 
2041. 

Example  (3).  L  is  entitled  to  all  the  In- 
come diulng  his  lifetime  and  has  an  un- 
restricted power  to  cause  corpus  to  be 
distributed  t^)  himself.  L  had  a  general 
power  of  appulntment  over  the  corpus  of  the 
trust,  and  the  entire  corpus  as  of  the  time  of 
his  death  Is  includible  In  his  gross  estate 
under  section  2u4l. 

Eia^nple  (4).  Income  wa.s  payable  to_L 
during  his  lifetime.  R  has  an  unrestricted 
power  to  cause  corpus  to  be  distributed  to  L. 
R  dies  before  L.  In  such  case.  R  has  only 
a  power  to  dispo.se  uf  his  remainder  Interest, 
the  value  of  which  is  includible  In  his  gross 
estate  under  section  2033.  and  nothing  in 
Rdditi.)n  would  be  includible  under  section 
2041  If  in  this  example  Rs  remainder  were 
contingent  on  his  surviving  L.  nothing  would 
be  includible  in  his  gross  esUite  under  either 
section  2033  or  2041.  Willie  R  would  have 
a  p)ower  of  appointment,  it  woiild  not  be  a 
general  power. 

Example  (5).  Income  was  payable  to  L 
during  his  lifetime.  R  haa  an  unrestricted 
power  to  cause  corpus  to  be  distributed  to 
himself.  R  dies  before  L.  While  the  value 
of  R's  remainder  Interest  is  includible  In  his 
gross  estate  under  sectlbn  2033.  R  also  has  a 
general  power  of  appoSntment  over  the  en- 
tire trust  crirpus.  tJiider  such  circumstances, 
the  entire  value  of  the  trust  corpus  Is  In- 
cludible in  R's  gros.s  estate  under  section 
2041. 

5  20  2042  Statutory  provisions;  pro- 
ceeds of  life  insurance. 

Sec.  2042.  Proceeds  of  life  insurance. 
The  value  of  the  gro.'^s  estate  shall  include 
the  value  of  all  property^ 

(1)  Rt'cettable  by  the  executor.  To  the 
extent  of  the  amount  receivable  by  the  ex- 
ecutor as  insurance  under  policies  on  the 
life  of  the  decedent. 

(2)  Rcmvable  by  other  beneficiaries.  To 
the  extent  of  the  amount  receivable  by  all 
other  beneflciaries  as  insurance  under  poli- 
cies on  the  life  of  the  decedent  with  respect 
to  which  the  decedent  possessed  at  his  death 
any  of  the  Incidents  of  ownership,  exercis- 
able either  alone  or  in  conjunction  with  any 
other  person.  For  purposes  of  the  preced- 
ing .sentence,  the  term  "incident  of  owner- 
ship" includes  a  reve.'slonary  Interest 
(whether  arising  by  the  express  terms  of 
the  policy  or  other  Instrument  or  by  opera- 
tion of  law)  only  if  the  value  of  such  re- 
versionary interest  exceeded  5  percent  of 
the  value  of  the  policy  Immediately  before 
the  death  of  the  decedent.  As  used  in  this 
piu-agraph.  the  term  "reversli.'nary  Interest" 
includes  a  possibility  that  the  policy,  or  the 
proceeds  of  the  policy,  may  return  to  the 
decedent  or  his  estate,  or  may  be  subject  to  & 
power  of  disposition  by  him.  Tlie  value  of 
a  reversionary  interest  at  any  time  thall 
be  determined  (without  regard  to  the  fact 
of  the  decedent's  death)  by  usual  methods 
of  valuation.  Including  the  use  of  tables  of 
mortality  and  actuarial  principles,  pursuant 
to  regulations  prescribed  by  the  Secretary 
or  his  delegate.  In  determining  the  value 
of  a  po.ssibillty  that  the  policy  or  proceeds 
thereof  may  be  subject  to  a  power  of  dis- 
position by  the  decedent,  such  p«.)sslblllty 
shall  be  valued  as  if  It  were  a  possibility 
that  such  policy  or  proceeds  may  return  to 
the  decedent  or  his  estate. 

5  20.2042-1  Proceeds  of  life  insur- 
ance— (.a)  In  general,  (1 »  Section  2042 
provides  for  the  inclusion  in  a  decedent's 
gross  estate  of  the  proceeds  of  insurance 
on  the  decedents  life  <i>   receivable  by 


or  for  the  benefit  of  the  estate  (see]_  _ 
graph  lb)  of  this  section i,  and  (li)  jj^ 
ceivable  by  other  beneficiaries  (m>  '" 
paragraph  (c  of  this  section),  "i^ 
term  "injsurance"  refers  to  life  insurM>^ 
of  every  de.scription,  including  de^ 
kx-nefits  paid  by  fraternal  beneflcUl  lo. 
cieties  operating  under  the  Jodge  sy$(M  , 

(2 1  Proceeds  of  life  in.surance  whl^ 
are  not  includible  in  the  gro.ss  estate  ai^ 
der  section  2042  may.  depending  upiM' 
the  facts  of  the  particular  case,  be  b. 
cludible  under  .some  other  section  of  pu| 
III  of  subchapter  A  of  chapter  U.  |^ 
example,  if  the  decedent  possessed  1&. 
cidents  of  ovniership  in  an  instiranei 
policy  on  his  life  but  gratuitously  trtia. 
fened  all  ri?.;hts  in  the  policy  in  ooi^ 
templation  of  death,  the  proceeds  wooM 
bi'  includible  under  section  2035.  Secttm 
2042  has  no  application  to  the  inclmkn 
in  the  Kro.s.s  estate  of  the  value  of  righti 
in  an  insuriince  policy  on  the  life  of  • 
person  other  than  the  dtvetient,  or  thi 
value  of  rights  in  a  combination  annu% 
contract  and  life  insurance  policy  cmtbi 
decedents  life  <  i.  e,  a  'retirement  In. 
come  '  policy  with  death  benefit  or  $■ 
"endowment"  policy)  under  which  tben 
was  no  insurance  element  at  the  time  of 
the  decedent's  death  (see  paragraph  (d) 
of  !!  20.2039-1 ». 

(3  I  The  amount  to  be  included  in  tbi 
grass  estate  under  section  2042  is  thetol 
amount  receivable  under  the  policy,  B 
the  proceeds  of  the  ix)licy  are  made  p«y. 
able  to  a  beneficiary  in  the  form  of  n 
annuity  for  life  or  for  a  term  of  ytUk, 
the  amount  to  be  included  in  the  groa 
estate  is  the  one  stun  payable  at  death 
under  an  option  which  could  have  becB 
exerci.sed  either  by  the  insured  or  by  tlM 
beneficiary,  or  if  no  option  was  granted 
the  sum  u.sed  by  the  in.surance  company 
in  determining  the  amount  of  tta 
annuity.  s" 

(bi  Receivable  "by  or  for  the  benefit  of 
the  estate.  1 1  >  Section  2042  requires  thi, 
inclusion  in  the  gross  estate  of  the  pro- 
ceeds uf  in-surance  on  the  decedent's  Itft 
receivable  by  the  executor  or  admlnli« 
trator,  or  payable  to  the  decedent's 
estate.  It  makes  no  difference  whether 
or  not  the  estate  is  specifically  named 
as  the  beneficiary  under  the  terms  of  the 
policy.  Thus,  if  under  the  terms  of  in 
insurance  policy  the  proceeds  are  recelf- 
able  by  another  beneficiary  but  aif 
subject  to  an  obligation,  legally  bind- 
ing upon  the  other  beneficiary,  to  pcf 
taxes,  debts,  or  other  charges  enforce- 
able against  the  estate,  then  the  amount 
of  such  proceeds  required  for  the  pay- 
ment in  full  I  to  the  exK^^nt  of  the  bene- 
fTeiai-y's  obligation)  of  such  taxes,  debta. 
or  other  charges  is  includible  in  the  groM 
estate.  Similarly,  if  the  decedent  pur- 
cha.sed  an  in.surance  policy  in  favor  d 
another  person  or  a  corporation  as  col- 
lateral security  for  a  loan  or  other  ac- 
commodation, its  proceeds  are  considered 
to  be  receivable  for  the  benefit  of  thi 
estate.  The  amount  of  the  loan  out-, 
standing  at  the  date  of  the  decedentll 
death,  with  interest  accrued  to  that  data^ 
will  be  deductible  in  determining  tiM 
taxable  estate.     See  5  20.2053-4. 

(2)  If  the  proceeds  of  an  insurance 
policy  made  payable  to  the  decedent*l 
estate  are  comniuuity  assets  under  the 
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■-^eommunity  property  law  and  as  a 
l^StoM-haU  of  the  proceeds  belongs 
SSe  decedent's  spouse,  then  only  one - 
~?i#  of  the  proceeds  is  considered  to  be 
iSlSble  by  or  for  the  benefit  of  the 
ll^M^ent's  estate.  .     . 

^»)Receivable  by  other  henefinanes. 
,1.    flection  2042  requires  the  inclusion 
!.  thTn-oss  estate  of  the  proceeds  of 
■^ce  on  the  decedents  life  not  re- 
2SSe  by  or  for  the  benefit  of  the  estate 
Jf^decedent  possessed  at  the  date  of 
STdeath    any    of    the    incidents    of 
S^BCTghiP    in    ^^P    policy,    exercisable 
2^  alone  or  in  conjunction  with  any 
Shtf  person.    However,  if  the  decedent 
Sdnot  possess  any  of  such  incidents  of 
I^Lership  at  the  time  of  his  death  nor 
toLnsfer  them  in  contemplation  of  death, 
^Mjt  of  the  proceeds  would   be  in- 
audible in  his  pro.-s  estate  under  section 
j()42     Thus,  if   the   decedent  owned  a 
DoUCT  of  insurance  on  his  life  and,  4 
jLn  before  his  death,  irrevocably  as- 
j^sd  his  entire  interest  in  the  policy  to 
hUwlfe  retaining  no  reversionary  inter- 
«t therein  (see  subparat-'raph  (3)  of  this 
paragraph),  the  proceeds  of  the  policy 
iiould  not  be  includible  in  his  gross  estate 
under  section  2042. 

(2)  For  purposes  of  this  paragraph, 
the  term  "incidents  of  ownership"  is,  not 
nmlted  In  its  mcaninR  to  ownership  of 
the  policy  in  the  technical  lepal  sense. 
Generally  speaking,  the  term  has  refer- 
eooe  to  the  ripht  of  the  insured  or  his 
estate  to  the  economic  benefits  of  the 
policy.  Thus.  It  includes  the  power  to 
cbange  the  beneficiary,  to  surrender  or 
cim^  the  policy,  to  assign  the  policy,  to 
leroke  an  assignment,  to  pledge  the 
policy  for  a  loan,  or  to  obtain  from  the 
Insurer  a  loan  against  the  surrender 
nine  of  the  policy,  etc.  Similarly,  the 
tenn  Includes  a  power  to  change  the 
keneficiary  reserved  to  a  corporation  of 
vhlch  the  decedent  is  sole  stockholder. 

(3)  The   term   "incidents    of    owner- 
Alp"  also  includes   a   reversionary  in- 
terest In    the    policy    or    its    proceeds, 
whether  arisui-;  by  the  express  terms  of 
ttie  policy  or  other  instrument  or  by  op- 
eration of  law,  but  only  if  the  value  of 
the  reversionary    interest    immediately 
before  the  death  of  the  decedent  exceed- 
ed 5  percent  of  the  value  of  the  policy. 
Ai  used  in  this  subparagraph,  the  term 
"reversionary  interest"'  includes  a  possi- 
bility that  the  policy  or  its  proceeds  may 
return  to  the  decedent  or  his  estate  and 
a  possibility  that  the  policy  or  its  pro- 
ceeds may  become  subject  to  a  power 
of  disposition  by  him.     In  order  to  de- 
termine whether  or  not  the  value  of  a  re- 
Terstonary   intore-t   immediately   before 
the  death  of  the  decedent  exceeded  5  per- 
cent of  the   value    of    the   policy,    the 
principles  contained   in   paragraph    <c) 
(3)  and   (4i    of   5  20.2037-1,  insofar  as 
applicable,     shall     be     followed     under 
this  subparagraph.     In  that  connection, 
there  must  be  .specifically  taken  into  con- 
dderation   any   incidents   of   ownership 
held  by  others  immediately  before  the 
decedent's  death  which  would  affect  the 
value  of  the  reversionary  interest.     For 
example,  the  decedent  would  not  be  con- 
«idered  to  have  a  reversionary  interest 
in  the  policy  of  a  value  in  excess  of  5 
percent  if  the  power  to  obtaiii  the  cash 
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surrender  value  existed  in  some  other 
person  immediately  before  the  decedent's 
death  and  was  exercisable  by  such  other 
person  alone  and  in  all  events.  The 
terms  "reversionary  interest"  and  "In- 
cidents of  ownership"  do  not  include  the 
possibility  that  the  decedent  might  re- 
ceive a  poUcy  or  its  proceeds  by  inherit- 
ance through  the  estate  of  another  per- 
son, or  as  a  surviving  spouse  under  a 
statutory  right  of  election  or  a  similar 
right. 

(4>  A  decedent  is  considered  to  have 
an  "incident  of  ownership"  in  an  insur- 
ance policy  on  his  life  held  in  trust  if, 
under  the  terms  of  the  policy,  the  dece- 
dent (either  alone  or  in  conjunction  with 
another   person    or   persons)    has    the 
power     (as    trustee    or    otherwise)     to 
change  the  beneficial  ownership  in  the 
policy  or  its  proceeds,  or  the  time  or 
manner    of    enjoyment    thereof,    even 
though  the  decedent  has  no  beneficial 
interest  in  the  trust.     Moreover,  assum- 
ing the  decedent  created  the  trust,  such 
a  power  may  result  in  the  inclusion  in 
the  decedent's  gross  estate  under  section 
2036  or  2038  of  other  property  trans- 
ferred by  the  decedent  to  the  trust  if,  for 
example,  the  decedent  has  the  power  to 
surrender  the  insurance  policy  and  if  the 
income  otherwise  uJted  to  pay  premiums 
on  the  policy  would  become  currently 
payable  to  a  beneficiary  of  the  trust  in 
the   event   that   the   policy   were    sur- 
rendered. 

(.5 )  As  an  additional  step  in  determin- 
ing whether  or  not  a  decedent  possessed 
any  Incidents  of  ownership  in  a  policy 
or  any  part  of  a  policy,  regard  must  be 
given  to  the  effect  of  the  State  or  other 
applicable  law  upon  the  terms  of  the 
policy.    For  example,  assume  that  the 
decedent  purchased  a  policy  of  insurance 
on  his  life  with  funds  held  by  him  and 
his  surviving  wife  as  community  prop- 
erty, designating  their  son  as  beneficiary 
but  retaining  the  right  to  surrender  the 
policy.    Under  the  local  law.  the  pro- 
ceeds upon  surrender  would  have  inured 
to   the  marital  community.    Assuming 
that  the  policy  is  not  surrendered  and 
that  the  son  receives  the  proceeds  on 
the  decedents  death,  the  wife's  transfer 
of  her  one-half  interest  In  the  poUcy  was 
not  considered  absolute  before  the  de- 
cedent's death.     Upon  the  wife's  prior 
death,  one-half  of  the  value  of  the  policy 
would  have  been  included  in  her  gross 
estate.    Under  these  circumstances,  the 
pKJwer  of  surrender  possessed  by  the  de- 
cedent as  agent  for  his  wife  with  respect 
to  one-half  of  the  policy  Is  not,  for  pur- 
poses of  this  section,  an  "incident  of  own- 
ership ".  and  the  decedent  is,  therefore, 
deemed  to  possess  an  incident  of  owner- 
ship in  only  one -half  of  the  policy. 

§  20.2043  Statutory  provisions:  trans- 
fers for  insufficieiit  consideration. 

Sec  2043.  Transfers  for  insufficient  con- 
sideration—  (a)  In  general.  If  any  one  of 
the  transfers,  trusts.  Interests,  rights,  or 
powers  enumerated  and  described  In  sections 
2035  to  2038,  inclusive,  and  section  2041  Is 
made,  created,  exercised,  or  relinquished  for 
a  consideration  in  money  or  money's  worth, 
hut  is  not  a  bona  fide  sale  for  an  adequate 
and  full  consideration  Jn  money  or  money's 
worth,  there  shall  be  Included  in  the  gross 
estate  only  the  excess  of  the  fair  market 
value  at  the  time  of  death  of  the  property 
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otherwise  to  lie  included  on  accoimt  of  such 
transaction,  over  the  value  of  tlxe  eonsldera- 
tion  received  therefor  by  the  decedent. 

(b)  Marital  rights  not  treated  aa  consid- 
eration. For  purposee  of  this  chapter,  a  re- 
linquishment or  promised  relinquishment  of 
dower  or  cur^eBj.  or  of  a  statutory  estate 
created  In  lieu  of  dower  or  curtesy,  or  at 
other  marital  rights  In  the  decedent's  prop- 
erty or  estate,  shall  not  be  considered  to  any 
extent  a  consideration  "In  money  or  money** 
worth." 

§  20.2043-1    Transfers  for  insufflciefU 
consideration — (a)     In     general.     The 
transfers,    trusts,    interests,    rights    or 
powers   enumerated   «uad   detcribed   In 
sections  2035  through  2038  and  section 
2041  are  not  subject  to  the  Federal  estate 
tax  if  made,  created,  exercised,  or  relin- 
quished in  a  transaction  which  consti- 
tuted a  bona  flde  sale  for  an  adequate 
and    fuA    consideration    in   money    or 
money's  worth.    To  constitute  a  bona 
fide  sale  for  an  adequate  and  full  con- 
sideration in  money  or  money's  worth, 
the  transfer  must  have  been  made  in 
good  faith,  and  the  price  must  have  been 
an  adequate  and  full  equivalent  reducible 
to  a  money  value.    If  the  price  was  less 
than  such  a  consideration,  only  the  ex- 
cess of  the  fair  market  value  of  the 
property  (as  of  the  applicable  valuation 
date)  over  the  price  received  by  the  de- 
cedent is  included  in  ascertaining  the 
value  of  his  gross  estate. 

(b)  Marital  rights  and  support  ohli- 
gations.  For  purposes  of  chapter  11,  a 
relinquishmwit  or  promised  rehnqulah- 
ment  of  dower,  curtesy,  or  at  &  statutory 
estate  created  in  lieu  of  dower  or  curtesy, 
of  of  other  marital  rights  in  the  dece- 
dent's property  or  estate,  is  not  to  any 
extent  a  consideration  in  "money  or 
money's  worth." 

§  20.2044 

interests. 

Sec.  2044.  Prior  interests.  Except  as 
otherwise  specifically  provided  therein,  sec- 
tions 2034  to  3042.  Inclusive.  shaU  apply  to 
the  transfers,  trusts,  estates,  Intereats.  rlglita. 
powers,  and  relinquishment  at  powers.  ■• 
severally  enumerated  and  described  therein, 
whenever  made,  created,  arising,  existing,  ex- 
ercised, or  relinquished. 

§  20.2044-1  Applicability  to  pre-exist- 
ing transfers  or  interests.  Sections  2034 
through  2042  are  applicable  regardless  ot 
when  the  interests  and  events  referred  to 
in  those  sections  were  created  or  took 
place,  except  £s  otherwise  provided  In 
those  sections  and  the  regulations 
thereunder. 


Statutory  provisions:  prior 


TAXABLE  ESTATB 

S  20.2051  statutory  provisions:  def.- 
nition  of  taxable  estate. 

Sec.  2051.  Definition,  of  taxahle  estate. 
For  purposes  of  the  tax  imposed  by  section 
2001,  the  value  of  the  taxable  estate  shaU 
be  determined  by  deducting  from  the  value 
of  the  gross  estate  the  exemption  and 
deductions  provided  for  In  this  part. 

§  20.2051-1  Definition  of  taxatde  es- 
tate. The  taxable  estate  of  a  decedent 
who  was  a  citizen  or  resident  (see  para- 
graph (b)  (1)  (i)  <rf  §20.0-1)  of  the 
United  States  at  the  time  of  his  death  la 
determined  by  subtracting  the  total 
amount  of  the  deducticais  authorized  by 
sections  2052  through  2056  from  the  to- 
tal amount  which  must  be  included  in  the 
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gross  estate  under  sections  2031  through 
2044.  These  deductions  are  in  general 
as  follows: 

(1)  An  exemption  of  $60,000  (section 
2052); 

(2)  Funeral  and  administration  ex- 
penses and  claims  against  the  estate 
(including  certain  taxes  and  charitable 
pledges)    (section  2053)  ; 

(3)  Losses  from  casualty  or  theft 
during  the  administration  of  the  estate 
(section  2054)  ; 

(4)  Charitable  transfers  (section 
2055 ) ;  and 

(5)  The  marital  deduction  (section 
2056). 

See  section  2106  and  the  reerulations 
thereunder  for  the  computation  of  the 
taxable  estate  of  a  decedent  who  wa^  not 
a  citizen  or  resident  of  the  United  States. 
See  also  §  1.642  ig)-l  of  this  chapter 
concerning  the  disallowance  for  income 
tax  purposes  of  certain  deductions 
allowed  for  estate  tax  purposes. 

5  20.2052  Statutory  provisions:  ex- 
emption. 

Sec.  2052.  Exemption.  For  purposes  of 
the  tax  imposed  by  section  2001.  the  value 
of  the  taxable  estate  shall  be  dstermlned  by 
deducting  from  the  value  of  the  gross  estate 
an  exemption  of  $60,000. 

§  20.2052-1  Exemption.  An  exemp- 
tion of  $60,000  is  allowed  as  a  deduction 
under  section  2052  from  the  gross  estate 
of  a  decedent  who  was  a  citizen  or  resi- 
dent of  the  United  States  at  the  time  of 
his  death.  For  the  amount  of  the  ex- 
emption allowed  as  a  deduction  from  the 
gross  estate  of  a  decedent  who  was  a 
nonresident  not  a  citizen  of  the  United 
States,  see  paragrapli  (.a)  (3>  of 
S  20.2106-1. 

§  20.2053  Statutory  provisions;  ex- 
penses, indebtedness,  and  taxes. 

Sec.  2053.  Expenses,  indebtedness,  and 
taxes — (a)  General  rule.  For  purposes  of 
the  tax  Imposed  by  section  2001.  the  value 
of  the  taxable  estate  shall  be  determined  by 
deducting  from  the  value  of  the  gross  estate 
Buch  amounts — 

(1)  For  funeral  expenses. 

(2)  For  administration  expenses, 

(3)  For  claims  against  the  estate,  and 

(4)  For  unpaid  mortgages  on.  or  any  In- 
debtedness in  respect  of,  property  where  the 
value  of  the  decedent's  interest  therein, 
undiminished  by  such  mortgage  or  Indebted- 
ness, is  Included  in  the  value  of  the  gross 
estate. 

as  are  allowable  by  the  laws  of  the  jurisdic- 
tion, whether  within  or  without  the  United 
States,  under  which  the  estate  is  being 
administered. 

(b)  Other  adrninistration  expenses.  Sub- 
ject to  the  limitations  in  paragraph  (1)  of 
subsection  (o.  there  shall  be  deducted  In 
determining  the  ta.xable  estate  amounts  rep- 
resenting expenses  Incurred  in  administering 
property  not  subject  to  claims  which  is  in- 
cluded in  the  gross  estate  to  the  same  extent 
such  amounts  would  be  allowable  as  a  deduc- 
tion under  subsection  (a)  if  such  property 
were  subject  to  claims,  and  such  amounts 
are  paid  before  the  expiration  of  the  period 
of  limitation  for  assessment  provided  In 
section  6501. 

(c)  Limitations — (1)  Limitatiowi  appli- 
cable to  subsections  (a)  and  (b)  —  (A)  Con- 
sideration for  claims.  The  deduction  allowed 
by  this  section  In  the  case  of  claims  against 
the  estate,  unpaid  mortgages,  or  any  indebt- 
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ednew  shall,  when  founded  on  a  promise  or 
agreement,  be  limited  to  the  extent  that  they 
were  contracted  bona  flde  and  for  an  ade- 
quate and  full  consideration  In  money  or 
money's  worth;  except  that  In  any  case  In 
which  any  such  claim  Is  founded  on  a  prom- 
ise or  agreement  of  the  decedent  to  make 
a  contribution  or  gift  to  or  for  the  use  of 
any  donee  described  In  section  2055  for 
the  purposes  specified  therein,  the  deduction 
for  such  claims  shall  not  be  so  limited,  but 
shall  be  limited  to  the  extent  thnt  It  would 
be  allowable  as  a  deduction  under  section 
2055  if  such  promise  or  agreement  consti- 
tuted a  bequest. 

(B)  Certain  taxes.  Any  Income  taxes  on 
Income  received  after  the  death  of  the  de- 
cedent, or  property  taxes  not  accrued  before 
his  death,  or  any  estate,  succession,  legacy, 
or  inheritance  t.ixes,  shall  not  be  deductible 
under  this  section. 

(2)  Limitations  applicahje  only  to  sith.'^ec- 
tion  (a).  In  the  case  of  the  amoimts  de- 
scribed In  subsection  (a),  there  shall  be  dis- 
allowed the  amount  by  which  the  deductions 
specified  therein  exceed  the  value,  at  the  time 
of  the  decedents  death,  of  property  subject 
to  claims,  except  to  the  extent  that  such 
deductions  represent  amounts  paid  before 
the  date  prescribed  for  the  filing  of  the  estate 
tax  return.  For  purpofes  of  this  section, 
the  term  "property  subject  to  claims"  means 
property  includible  In  the  gross  estate  of  the 
decedent  which,  or  the  avails  of  which,  would 
under  the  appUccible  law.  bear  the  burden 
of  the  payment  of  such  deductions  in  the 
final  adjustment  and  settlement  of  the  estate, 
except  that  the  value  of  the  property  sh.ill 
be  reduced  by  the  amount  of  the  deduction 
under  section  2054  attributable  t^  such 
property. 

(d)  Certain  State  death  taxes — (11  General 
rule.  Notwithstanding  the  provisions  of  stib- 
section  (c)  (1)  (B)  of  this  section,  for  pur- 
poses of  the  tax  Imposed  by  section  2001  the 
value  of  the  taxable  estate  may  be  deter- 
mined. If  the  executor  so  elects  before  the 
expiratlr.n  of  the  period  of  limitation  for 
as.se.'isment  provided  In  section  6j01.  by  de- 
ducting from  the  value  of  the  gross  estate 
the  amount  (as  determined  In  accordance 
with  regulations  prescribed  by  the  Secretary 
or  his  delegate)  of  any  estate,  succession. 
legacy  or  inheritance  tax  Imposed  by  a  State 
or  Territory  or  the  D. strict  of  Columbia,  or 
any  possession  of  the  United  States,  upon  a 
transfer  by  the  decedent  for  public,  char- 
itable, or  religious  uses  described  In  section 
2055  or  2106  (a)  (2i.  The  election  shall  be 
exercised  in  accordance  with  re;.ttilatlons  pre- 
scribed by  the  Secretary  or  his  delegate 

(2)  Condifion  for  aUotranre  of  drduction. 
No  deduction  shall  be  allowed  under  para- 
grajjh  (li  for  a  State  death  t4ix  specified 
therein  unless  the  decrease  in  the  tax  im- 
posed by  section  2001  which  results  frnm  the 
deduction  provided  for  In  paragraph  (  1 )  will 
Inure  solely  for  the  benefit  of  the  public, 
charitable,  or  religious  transferees  described 
In  section  2055  or  section  2106  (a)  (2).  In 
any  case  where  the  tax  Imposed  by  section 
2001  Is  equitably  apportioned  among  all  the 
transferees  of  property  Included  In  the  gross 
estate.  Including  those  described  In  sectlon.s 
2055  and  2106  (a)  (2)  (taking  Into  account 
any  exemptions,  credits,  or  deductldns  al- 
lowed by  this  chapter).  In  determining  such 
decrease,  there  shall  be  disregarded  any  de- 
crease in  the  Federal  estate  tax  which  any 
transferees  other  than  those  described  In 
sections  2055  and  2106  (a)  (2)  are  required 
to  pay. 

(3)  Eject  of  deduction  on  credit  for  State 
dfath  taxes.  See  section  2011  (e)  for  the 
effect  of  a  deduction  taken  under  this  sub- 
section on  the  credit  for  State  death  taxes. 

(e)  Afarital  rxghti.  For  provisions  that  re- 
linquishment of  marital  rlghu  shall  not  be 
deemed  a  consideration  "In  money  or  money's 
worth,"  see  section  2043  (b). 


[Sec  2053  as  amended  by  sec.  2,  Act  q(  i^  | 
20,  1956  (Pub.  Law  414.  84th  Cong.,  TOa^-^^ 
23 )  1  ^  ■ 

§  20.2053-1  Deductions  for  cxpeili» 
indebtedness,  and  taxes;  in  oen»SZ 
(a I  General  rule.  In  determining^ 
taxable  estate  of  a  decedent  who  v«|b 
citizen  or  resident  of  the  United  Stataitt 
the  time  of  his  death,  there  are  aUoM 
as  deductions  under  section  2053  (a)  iq( 
(bi  amounts  fallinc:  within  the  foUsf 
ins  two  catefTories  (subject  to  theUm^ 
tions  contained  in  this  section  and  te 
§5  20  2053-2  throu!:;h  20  2053-9): 

( 1 1  First  category.  Amounts  wbldi 
are  payable  out  of  property  subjtet  ti 
claims  and  which  arc  allowable  by  thi 
law  of  tlie  jurisdiction,  whether  vithla 
or  without  the  United  States,  va^ 
which  the  estate  is  being  adminiite^ji 
for— 

(i)   Funeral  expenses: 

(ii)   Administration  expenses; 

(iii)  Claims  against  the  estate  (in. 
eluding  taxes  to  the  extent  set  forth  la 
§  20.2053-6  and  charitable  pledges  to  tin 
extent  set  forth  in  5  20.2053-5) ;  and 

<iv)  Unpaid  mortcages  on,  or  any  in. 
dpbtedne.<^s  in  respect  of.  property,  thi 
value  of  the  decedent's  interest  in  whkh 
i.s  included  in  the  value  of  the  gnm 
estate  undiminished  by  the  mortgage  cr 
indebtedness. 

As  used  in  this  subparacraph.  the  phrm 
"allowable  by  the  law  of  the  juriadle- 
tion"  means  allowable  by  the  law  gOTcni* 
ing  the  administration  of  decedents 
estates.  The  phrase  has  no  reference  to 
amounts  allowable's  deductions  under 
a  law  which  imposes  a  State  death  tax. 
See  furtlier  §  j  20.2053-2  through  20.205J- 
7. 

»2>  Scco7id  cafrgorj/.  Amounts repre-. 
senting  expenses  incurred  in  administer- 
ing property  which  is  included  in  the 
gross  estate  but  which  is  not  subject  to 
claims  and  which — 

(II  Would  be  allowed  as  deductions  la 
the  first  category  if  the  property  belDC 
administered  were  subject  to  claims;  and 

(u»  Were  paid  before  the  expiratkn 
of  the  period  of  limitation  for  assessment 
provided  in  section  6501. 

See  further  5  20.2053-8. 

(b>  ProvisioJis  applicable  to  bothCtU* 
gnrics — (!•  In  general.  If  the  Item  k 
not  one  of  those  described  in  paragraph 
(a>  of  this  section,  it  is  not  deductibk 
merely  because  payment  is  allowed  by 
the  local  law.  If  the  amount  which  maj 
be  expended  for  the  particular  purp<«l 
is  limited  by  the  local  law  no  deductka 
in  excess  of  that  limitation  is  per* 
mi.ssible. 

•  2'  Effect  of  court  decree.  The  de- 
cision of  a  local  court  as  to  the  amount 
and  allowability  under  local  law  of  » 
claim  or  administration  expense  wiB 
ordinarily  be  accepted  if  the  court  paaM 
upon  the  facts  upon  which  deductlbilltl 
depends.  If  the  court  does  not  pass  upW 
those  facts,  its  decree  will,  of  course,  not 
be  followed.  For  example,  if  the  qiwi- 
tlon  before  the  court  i.<i  whethei  a  clalB 
should  be  allowed,  the  decree  allowing  It 
will  ordinarily  be  accepted  as  establlA- 
ing  the  validity  and  amount  of  the  clalili 
However,  the  decree  will  not  necessarily 
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,„^,t*jrA  even  though  It  purports  to 
^^JtS^acts  upon  Mrhich  deductibility 
*iJ^   It  must  appear  that  the  court 
*JSS' passed  upon  the  merits  of  the 
■f^Sr^-ms   will   be   presumed    in    all 
^SSTof  an  active  and  genuine  contest. 
ffZt  result  reached  appears  to  be  un- 
IJ^JSe.  this  is  some  evidence  that 
^^^^  not  such  a  contest,  but  it  may 
£*«butted  by  proof  to  the  contrarj-. 
!?*i#  decree  was  rendered  by  consent,  it 
5in*  accepted,  provided  the  consent  was 
•'tfna  fide  rccoenilion  of  the  validity 
rf  toe  claim  *and  not  a  mere  cloak  for 
?iSt)  and  was  accepted  by  the  court 
•  ^"tlrfactorv  evidence  upon  the  merits. 
Tt  »m  be  presumed  that  the  consent  was 
U  thl«  character,  and  was  so  accepted. 
HirtvHi  by  all  parlies  having  an  interest 
Livffse  to  the   claimant.    The   decree 
IriU  not  be  accepted  if  it  is  at  variance 
with  the  law  of  the  State:  as.  for  ex- 
Lnole  an  allowance  made  to  an  executor 
to  exceSB  of  that  prescribed  by  statute. 
on  the  other  hand,  a  deduction  for  the 
MBOunt  of  a  bona  fide  indebtedness  of 
the  decedent,  or  of  a  reasonable  expense 
of  administration,  will  not  be  denied  be- 
Muse  no  court  decree  has  been  entered 
U  the  amount  would  be  allowable  under 

local  law.  .     .^ 

(3)  Estimated  amounts.  An  item  may 
be  entered  on  the  return  for  deduction 
though  its  exact  amount  is  not  then 
known,  provided  it  is  ascertainable  with 
reasonable  certainty,  and  will  be  paid. 
No  deduction  may  be  taken  upon  the 
basis  of  a  vague  or  imcertain  estimate. 
n  the  amount  of  a  liability  was  not  as- 
certainable at  the  time  of  final  audit  of 
the  return  by  the  district  director  and.  as 
a  consequence,  it  was  not  allowed  as  a 
deduction  in  the  audit,  and  subsequently 
the  amount  of  the  liability  is  ascertained, 
relief  may  be  sought  by  a  petition  to  the 
Tax  Court  or  a  claim  for  refund  as  pro- 
Tided  by  sections  6213  (a)  and  6511, 
iwpectively. 

(c)  Provi<>ion  appUcahJe  to  first  cate- 
gory only.  Deductions  of  the  first  cate- 
gory (described  in  paragraph  <a)  (1) 
«f  this  section*  are  hmited  under  sec- 
tion 2053  (a»  to  amounts  which  would 
be  properly  allowable  out  of  property 
lubject  to  claims  by  the  law  of  the  juris- 
diction under  which  the  decedent's  estate 
li being  administered.  Further,  the  total 
allowable  amount  of  deductions  of  the 
flnt  category  is  limited  by  section  2053 
(c)  (2)  to  the  sum  of — 

(1)  The  value  of  proj^erty  included  in 
the  decedent's  gross  estate  and  subject 
to  claims,  plus 

(2)  Amounts  paid,  out  of  property  not 
fubject  to  claims  against  the  decedent's 
estate,  within  15  months  after  the  de- 
cedent's death  (the  period  within  wliich 
the  estate  tax  return  must  be  filed  under 
■ection  6075).  or  within  any  extension 
of  time  for  filing   the  retuin  granted 

'  under  section  60ai. 

The  term  "property  subject  to  claims"  is 
defined  in  section  2053  to  (2)  as  mean- 
ing the  proixnty  includible  in  the  gross 
e«tate  which,  or  the  avails  of  which,  un- 
der .the  appUcable  law.  would  bear  the 
burden  of  the  payment  of  these  deduc- 
tions in  the  final  adjustment  and  settle- 
ment of  the  decedent's  estate.  However, 
lor  the  purposes  of  this  definition,  the 
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value  of  property  subject  to  claims  is  first 
reduced  by  the  amount  of  any  deduction 
allowed  under  section  2054  for  any  losses 
from  casualty  or  theft  incurred  during 
the  settlement  of  the  estate  attributable 
to  such  property.  The  applicaUon  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  The  only  Item  In  the  gross 
estate  Is  real  property  valued  at  $250,000 
which  the  decedent  and  his  surviving  spouse 
held  as  tenants  by  the  entirety.  "Under  the 
local  law  this  real  property  Is  not  subject 
to  claims.  Funeral  expenses  ol  »1.200  and 
debts  of  the  decedent  In  the  amount  ol 
|l  500  are  allowable  under  local  law.  Be- 
lore  the  prescribed  date  for  filing  the  estate 
tax  return,  the  surviving  spouse  paid  the 
funeral  expenses  and  $1,000  of  the  debts. 
The  remaining  $500  of  the  debts  was  paid 
by  her  after  the  prescribed  date  for  filing 
the  return.  The  total  amount  allowable  as 
deductions  under  section  2053  Is  limited  to 
$2,200.  the  amount  paid  prior  to  the  pre- 
scribed date  for  filing  the  return. 

Example  (2).    Tlie  only  two  items  In  the 
gross  estate  were  a  bank,  deposit  of  $20,000 
and   insurance  In   the   amount  of   $150,000. 
The  Insurance  was  payable  to  the  decedent's 
surviving   spouse   and  under  local  law  was 
not  subject  to  claims.    Funeral  expenses  of 
$1,000  and  debts  In  the  amount  of  $29,000 
were  allowable  under  local  law.     A  son  was 
executor  of  the  estate  and  before  the  pre- 
scribed date  for  filing  the  estate  tex  return 
he  paid  the  funeral  expenses  and  $9,000  of 
the  debts.  u.Mng  therefor  $5,000  of  the  bank 
deposit  and  $5,000  supplied  by  the  surviving 
spouse.    After  the  prescribed  date  for  filing 
tlie  return    the  executor  paid  the  remaining 
$20  000  of  the  debts,  using  for  that  ptirpose 
the  $15,000  left  In  the  bank  account  plus 
an  additional  $5,000  supplied  by  the  surviv- 
ing spouse.     The  total  amount  aUowabie  as 
deductions  under  section  2053  Is  limited  to 
$25,000  <  $20,000  of  property  subject  to  claims 
plus   the   $5,000   additional    amount   which, 
before  the  prescribed  date  for  filing  the  re- 
turn, was  paid  out  of  property  not  subject 
to  claims). 

(d)  Disallowance  of  double  deductions. 
See  section  642  (g)  and  5  1.642  (g)-l 
with  respect  to  the  disallowance  for  in- 
come tax  purposes  of  certain  deductions 
unless  the  right  to  take  such  deductions 
for  estate  tax  purposes  is  waived: 

§  20.2053-2  Deduction  for  funeral  ex- 
penses. Such  amounts  for  funeral  ex- 
penses are  allowed  as  deductions  from 
a  decedent's  gross  estate  as  (a)  are 
actually  expended,  (b)  would  be  properly 
allowable  out  of  property  subject  to 
claims  under  the  laws  of  the  local  juris- 
diction, and  fc>  satisfy  the  requirements 
of  paragraph  (O  of  §  20.2053-1.  A  rea- 
sonable expenditure  for  a  tombstone, 
monument,  or  mausoleum,  or  for  a  burial 
lot.  either  for  the  decedent  or  his  family, 
including  a  reasonable  expenditure  for 
its  future  care,  may  be  deducted  under 
this  heading,  provided  such  an  expendi- 
ture is  allowable  by  the  local  law.  In- 
cluded in  funeral  expenses  is  the  cost  of 
transportation  of  the  person  bringing 
the  body  to  the  place  of  burial. 
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is,  in  the  collection  of  assets,  payment 
of  debts,  and  distribVitlon  of  property  to 
the  persons  enUtled  to  It.    The  expenapa 
contemplated  In  the  law  are  such  only 
as  attend  the  settlement  of  an  estate  and 
the  transfer  of  tiie  property  of  the  estate 
to  individual  beneficiaries  or  to  a  trustee. 
whether  the  trustee  is  the  executor  or 
some  other   person.     Expenditures  not 
essential  to  the  proper  settlement  of  the  . 
estate,  but  incurred  for  the  individual 
benefit  of  the  heirs,  legatees,  or  devisees, 
may  not  be  taken  as  deductions.    Ad- 
ministration expenses  include   (1)    ex- 
ecutor's   commissions;     (2)     attoriiey's 
fees;   and   (3)    miscellaneous  expenses. 
Each  of  these  classes  is  considered  sep- 
arately in  paragraphs  (b)  through  (d) 
of  this  section. 

(b)  Executor's  commi^fiions.    (1)  The 
executor  or  administrator,  in  filing  the 
estate  tax  return,  may  deduct  his  com- 
missions in  such  an  amount  as  has  ac- 
tually been  paid,  or  in  an  amount  which 
at  the  time  of  filing  the  estate  tax  return 
may  reasonably  be  expected  to  be  paid, 
but  no  deduction  may  be  taken  II  no 
commissions  are  to  be  collected.    If  the 
amount  of  the  commissions  has  not  been     • 
fixed  by  decree  of  the  proper  court,  the 
deduction  will  be  allowed  on  the  final 
audit  of  the  return,  to  the  extent  that 
all  three  of  the  following  conditions  are     ' 
satisfied: 

(i)  The  district  director  la  reasonably 
satisfied  that  the  commissions  claimed  - 
will  be  paid; 

(ii)  The  amount  claimed  as  a  dedue- 
tion  is  within  the  amount  allowable  by 
the  laws  of  the  jurisdiction  in  which  the 
estate  is  being  administered;  and 

(iii)  It  Is  in  accordance  with  the  usu- 
ally accepted  practice  in  the  jurisdiction 
to  allow  such  an  amount  in  estates  of 
similar  size  and  character. 


§  20.2053-3  Deduction  for  expenses  of 
administering  estate— (&)  In  general. 
The  amounts  deductible  from  a  dece- 
dent's gross  estate  as  "administration 
expenses  "  of  the  first  category  (see  para- 
graphs (a)  and  (c)  of  §20.2053-1)  are 
limited  to  such  expenses  as  are  actually 
and  necessarily  incurred  in  the  admin- 
istration of  the  decedent's  estate;  that 


If  the  deduction  is  disallowed  In  whole  . 
or  in  part  on  final  audit,  the  disallow^ 
ance  will  be  subject  to  modification  as 
the  facts  may  later  require.  If  the  de- 
duction is  allowed  tn  advance  of  pay- 
ment and  payment  is  thereafter  waived, 
it  shall  be  the  duty  of  the  executor  to 
notify  the  district  director  and  tog  pey 
the  resulting  tax,  together  with  Intdest 

(2)  A  bequest  or  devise  to  the  execu- 
tor in  lieu  of  commissions  is  not  deducti- 
ble. If.  however,  the  decedent  flaed  by 
his  will  the  cwnpensation  payable  to  the 
executor  for  services  to  be  rendered  In 
the  administration  of  the  estate,  deduc- 
tion may  be  taken  to  the  extent  th^t  the 
amovmt  so  fixed  does  not  exceed  the 
compensation  allowable  by  the  local  law 

or  practice. 

(3)  Except  to  the  extent  that  a  trustee 

Is  in  fact  performing  services  with  re- 
spect to  property  subject  to  claims  which 
would  normally  be  performed  by  an  exe- 
cutor, amounts  paid  as  trustees'  commis- 
sions do  not  constitute  expenses  of  ad- 
ministration under  the  first  category, 
and  are  only  deductible  as  expenses  of 
the  second  category  to  the  extent  pro- 
vided in  §  20.2053-8. 

(c)  Attorney's  fees.  (1)  The  executor 
or  administrator,  in  filing  the  estate  tax 
return,  may  deduct  such  an  amoimt  of 
attorney's  fees  as  has  actually  been  paid, 
or  an  amoimt  which  at  the  time  of  fllin* 
may  reasonably  be  expected  to  be  paidr 
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If  on  the  final  audit  of  a  return  the  fees 
claimed  have  not  been  awarded  by  the 
proper  court  and  paid,  the  deduction  will, 
nevertheless,  be  allowed,  if  the  district 
director  is  reasonably  satisfied  that  the 
amount  claimed  will  be  paid  and  that  it 
does  not  exceed  a  reasonable  remunera- 
tion for  the  services  rendered,  taking  into 
account  the  size  and  character  of  the 
estate  and  the  local  law  and  practice.  If 
the  deduction  is  disallowed  in  whole  or 
In  part  on  final  audit,  th?  disallowance 
will  be  subject  to  mcdiflcation  as  the 
facts  may  later  require. 

(2)  A  deduction  for  attorneys'  fees  in- 
curred in  contesting  an  as.serted  defi- 
ciency or  in  prosecuting  a  claim  for  re-t 
fimd  should  be  claimed  at  the  time  the 
deficiency  is  contested  or  the  refund 
claim  Is  prosecuted.  A  deduction  for  rea- 
sonable attorneys'  fees  actually  paid  in 
contesting  an  asserted  deficiency  or  in 
prosecuting  a  claim  for  refund  will  be 
allowed  even  though  the  deduction,  as 
such,  was  not  claimed  in  the  e.state  tax 
return  or  in  the  claim  for  refund.  A 
deduction  for  these  feos  5hall  not  be  de- 
nied, and  the  sufSciency  of  a  claim  for 
refund  shall  not  be  questioned,  solely  by 
reason  of  the  fact  that  the  amount  of  the 
fees  to  be  paid  was  nct-establi.'^hed  at  the 
time  that  the  right  to  the  deducion  was 
claimed. 

(3)  Attorneys'  fees  incurred  by  bene- 
ficiaries incident  to  litigation  as  to  their 
respective  interests  do  not  constitute  a 
proper  deduction,  inasmuch  as  expenses 
of  this  character  are  incurred  on  behalf 
of  the  beneficiaries  personally  and  are 
not  administration  expenses. 

(d)  Miscellaneous  administration  ex- 
penses. Miscellaneous  administration 
expenses  include  such  expenses  as  court 
costs,  surrogates'  fees,  accountants'  fees. 
appraisers'  fees,  clerk  hire,  etc.  Ex- 
penses necessarily  incurred  in  preserv- 
ing and  distributing  the  estate  are 
deductible,  including  the  cost  of  stor- 
ing or  maintaining  property  of  the  es- 
tate, if  it  is  impossible  to  effect 
immediate  distribution  to  the  benefici- 
aries. Expenses  for  preserving  and  car- 
ing for  the  property  may  not  include 
outlays  for  additions  or  improvements; 
nor  will  such  expenses  be  allowed  for  a 
longer  period  than  the  executor  is  rea- 
sonably required  to  retain  the  property. 
A  brokerage  fee  for  selling  property  of 
the  estate  is  deductible  if  the  sale  is 
necessary  in  order  to  (1)  pay  the  dece- 
dent'^ debts,  the  expenses  of  adminis- 
tration, or  taxes.  (2)  preserve  the  estate, 
or  (3)  effect  distribution.  Other  ex- 
penses attending  the  sale  are  deductible, 
such  as  the  fees  of  an  auctioneer  if  it 
is  reasonably  necessary  to  employ  one. 

5  20.2053-4  Deduction  for  claims 
against  the  estate;  in  general.  The 
amounts  that  may  be  deducted  as  claims 
against  a  decedent's  estate  are  such  only 
as  represent  personal  obligations  of  the 
decedent  existing  at  the  time  of  his 
death,  whether  or  not  then  matured, 
and  interest  thereon  which  had  accrued 
at  the  time  of  death.  Only  interest  ac- 
crued at  the  date  of  the  decedent's 
death  is  allowable  even  though  the  ex- 
ecutor elects  the  alternate  valuation 
method  under  section  2032.  Only  claims 
enforceable  against  the  decedents  estate 
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may  be  deducted.  Except  as  otherwise 
provided  in  §  20.2053-5  with  respect  to 
pledges  or  subscriptions,  section  2053  ic> 
a>  <A)  provides  that  the  allowance  of 
a  deduction  for  a  claim  founded  upon  a 
promise  or  agreement  is  limited  to  the 
extent  that  the  liability  was  contracted 
bona  fide  and  for  an  adequate  and  full 
consideration  in  money  or  money's  wortli. 
See  S  20.2043-1.  Liabilities  imposed  by 
law  or  arising  out  of  torts  are  deductible. 

§  20  2053-5  Deductions  for  charitable, 
etc.,  pledges  or  subscripticns.  A  pledge 
or  a  subscription,  evidenced  by  a  promis- 
sory note  or  otherwi.se,  even  though  en- 
forceable ac^ainst  the  estate,  is  deducti- 
ble only  to  the  extent  that — 

(a)  Liability  therefor  was  contracted 
bona  fide  and  for  an  adequate  and  full 
consideration  in  cash  or  its  equivalent,  or 

(b>  It  would  have  con.stituted  an  al- 
lowable deduction  under  section  2055  i  re- 
lating to  charitable,  etc,  deduction)  if 
it  had  been  a  bequest. 

§  20.2053-6  Deduction  for  /nrcs— Ca> 
In  qcneral.  Taxes  are  deductible  in  com- 
puting a  decedent's  gro-^s  estate  only  as 
claims  again.-t  the  e.^tate  (except  to  the 
extent  that  excise  taxes  may  be  allowable 
as  administration  expenses  >.  and  only 
to  the  extent  not  disallowed  by  section 
2053  <c)  (1)  iBi  I. "^ee  the  remaining:  par- 
agraphs of  this  section".  However,  .<-ee 
§  20.2053-9  with  respect  to  the  deduction 
allowed  for  certain  State  death  taxes  on 
charitable,  etc..   transfers. 

(b)  Property  taxes.  Property  taxes 
are  not  deductible  unless  they  accrued 
before  the  decedent's  death.  However, 
they  are  not  deductible  merely  because 
they  have  accrued  in  an  accounting  sense. 
Property  taxes  in  order  to  be  deductible 
must  be  an  enforceable  obligation  of  the 
decedent  at  the  time  of  his  death. 

(CI  Death  taxes.  No  estate,  suc- 
cession, Icsacy  or  inheritance  tax  pay- 
able by  reason  of  the  decedent's  death  is 
deductible,  except  as  provided  in 
§  20.2053-9  with  respect  to  certain  State 
death  taxes  on  charitable,  etc..  transfers. 
However,  see  sections  2011  and  2014  and 
the  regulations  thereunder  with  respect 
to  credits  for  death  taxes. 

(di  Gift  taxes.  Unpaid  cift  taxes  on 
gifts  made  by  a  decedent  before  his 
death  are  deductible.  If  a  gift  is  con- 
sidered as  made  one-half  by  the  de- 
cedent and  one-half  by  his  sp>ouse  under 
section  2513,  the  entire  amount  of  the 
gift  tax,  unpaid  at  the  decedent's  death, 
attributable  to  a  gift  in  fact  made  by  the 
decedent  is  deductible.  No  portion  of 
the  tax  attributable  to  a  gift  in  fact 
made  by  the  decedent's  spouse  is  de- 
ductible except  to  the  extent  that  the 
obligation  is  enforced  against  the  de- 
cedent's estate  and  his  estate  has  no  ef- 
fective riL'ht  of  contribution  a^^'ainst  his 
spouse.  I  See  section  2012  and  S  20.2012- 
1  with  respect  to  credit  for  gift  taxes 
paid  upon  gifts  of  property  included  in 
a  decedent's  gross  estate.) 

(e)  Excise  taxes.  Exci.se  taxes  in- 
curred in  selling  property  of  a  decedent's 
e.  tate  are  deductible  as  an  expense  of 
administration  if  the  sale  is  ncessary  in 
order  to  <1)  pay  the  decedent's  debts, 
expenses  of  administration,  or  taxes,  '2) 
preserve  the  estate,  or  (3)  effect  dis- 
tribution.   Excise  taxes  incurred  in  dis- 


tributing property  of  the  estate  In  ww 
are  also  deductible. 

(fi  Income  taxes.  Unpaid  ioocai. 
taxes  are  deductible  if  they  are  on  ti, 
come  properly  includible  in  an  Inw^ 
tax  return  of  the  decedent  for  a  Pttl|| 
before  his  death.  Taxes  on  incoms  i». 
ceived  after  the  decedent's  death  in 
not  deductible.  It  income  received  by  j 
decedent  during  his  lifetime  is  inp.ligjjii 
in  a  joint  income  tax  return  filed  by  U^^ 
decedent  and  his  spouse,  or  by  \^ 
decedent's  estate  and  his  survli]|M 
spou.se,  the  portion  of  the  joint  llAbttb 
for  the  period  covered  by  the  return  fee 
which  a  deduction  will  be  allowed  b 
the  amount  for  which  the  decedeaU 
estate  would  be  liable  under  local  )n 
as  between  the  decedent  and  his  spqn^ 
after  enforcement  of  any  effective  r^^ 
of  reimbursement  or  contribution.  H 
the  absence  of  evidence  to  the  contmy 
the  deductible  amount  is  presumed  t^ 
be  an  amount  bearing  the  same  ratio  li 
the  total  joint  tax  liability  for  the  petlil 
covered  by  the  return  that  the  amaH 
of  income  tax  for  which  the  irrrrtl 
would  have  been  liable  if  he  had  fOtA% 
separate  return  for  that  period  beantl 
the  total  of  the  amounts  for  which  tti 
decedent  and  his  spouse  would  havebM 
liable  if  they  had  both  filed  sepanti 
returns  for  that  period.  Thus,  in  tti 
absence  of  evidence  to  the  contrary,  thi 
deductible  amount  equals 

Decedent's  separate  tax     ,  .   ^  ^ 
_  -  X  Joint  tai. 

Both  separate  taxes 

However,  the  deduction  cannot  in  taj 
event  exceed  the  lesser  of — 

(1)  The  decedent's  liability  for  Vb» 
period  (as  determined  in  this  paragrtiili) 
reduced  by  the  amounts  already  coD> 
tnbuted  by  the  decedent  toward  paynuot 
of  the  joint  liability,  or 

(2)  If  there  is  an  enforceable  agree* 
ment  between  the  decedent  and  hll 
spouse  or  between  the  executor  and  till 
spouse  relative  to  the  payment  of  thi 
joint  liability,  the  amount  which  pur- 
suant to  the  agreement  is  to  be  coOp 
tributed  by  the  estate  toward  paymat 
of  the  joint  UabiUty. 

If  the  decedent's  estate  and  his  sunrlyiiic 
spouse  are  entitled  to  a  refund  on  t^ 
count  of  an  overpayment  of  a  joint  In- 
come tax  liability,  the  overpayment  to  tt 
asset  includible  in  the  decedent's  grM 
estate  under  section  2033  in  the  amoODl 
to  which  the  estate  would  be  entlttrf 
under  local  law.  as  between  the  estati 
and  the  .surviving  spouse.  In  the  abseoM 
of  evidence  to  the  contrary,  the  mcludMl 
amoimt  is  pre.'^umed  to  be  the  amounttf 
which  the  decedent's  contributions  t» 
ward  payment  of  the  joint  tax  excee* 
his  liability  determined  in  accordsiw 
with  the  principles  set  forth  in  this  pen- 
graph  "Other  than  subparagraph  (1)  ^ 
this  paragraph). 

5  20.2053-7  Deduction  for  vnpoil 
mortgages.  A  deduction  is  allowed  titm 
a  decedent's  gross  estate  of  the  full  »• 
paid  amount  of  a  mortgage  upon,  or« 
any  other  indebtedness  in  inspect  of,  UO 
property  of  the  gross  estate,  includtt 
interest  which  had  accrued  thereon  » 
the  date  of  death,  provided  the  vahiea 
the  property,  undiminished  by  tt» 
amomit  of  the  mortgage  or  indebtedM* 
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^fg^y,  June  24, 1958 

'  i-rfaded  In  the  value  of  the  gross  es- 
to     tt  the  decedents  estate  is  Uable 
Sf  ttie  amount  of  the  mortgage  or  in- 
JJLSiess  the  full  value  of  the  property 
f^Sr to  the  mortgage  or  indebtedness 
"^be  included  as  part  of  the  value  of 
SEriross  estate;  the  amount  of  the  mort- 
Zlf  or  indebtedness  being  in  such  case 
g51Jd  as  a  deduction.    But  if  the  de- 
limits estate  is  not  so  liable,  only  the 
!S^of  the  equity  of  redemption  (or  the 
!!Se  of  the  property,  less  the  mortgage 
iTtodcbtedness)    need  be  returned  as 
^  of  the  value  of  the  gross  estate.    In 
l^e»»  may  the  deduction  on  account  of 
Sb  mortgage  or  indebtedness  exceed  the 
itaWlity  therefor   contracted   bona  fide 
"  2d  for  an  adequate  and  full  considera- 
ttnn  in  money  or  money  s  worth.     See 
110  2043-1     Only  interest  accrued  to  the 
12e  of  the  decedent's  death  is  allowable 
MM   though    the    alternate    valuation 
method  under  section  2032  is  selected. 
Samuch  as  real  property  outside  of  the 
United  States  does  not  form  a  part  of  the 
•TOSS  estate,  no  deduction  may  be  taken 
5f  any  mortgage  thereon  or  any  other 
lalebtedness  in  respect  thereof. 

1 20.2053-8  Deduction  for  expenses  in 
mdmiriistering  property  net  subject  to 
claims.  <a)  Expenses  incurred  in  ad- 
ministering property  included  in  a  de- 
cedent's gross  estate  but  not  subject  to 
claims  fall  within  the  second  category 
of  deductions  set  forth  in  §  20,2053-1,  and 
may  he  allowed  as  deductions  if  they— 

(1)  Would  be  allowed  as  deductions  in 
the  first  category  If  the  property  being 
administered  were  subject  to  claims;  and 

(2)  Were  paid  before  the  expiration  of 
the  period  of  limitation  for  assessment 
provided  in  section  6501. 

Usually,  these  expenses  are  Incurred  In 
connection  with  the  administration  of  a 
trust  established  by  a  decedent  during 
his  lifetime.  Thoy  may  also  be  incurred 
in  connection  with  the  collection  of  other 
assets  or  the  transfer  or  clearance  of 
title  to  other  property  included  in  a 
decedent's  gross  estate  for  estate  tax 
purposes  but  not  included  in  his  probate 
estate. 

(b)  These  expenses  may  be  allowed  as 
deductions  only  to  the  extent  that  they 
would  be  allowed  as  deductions  under  the 
first  category  if  the  property  were  sub- 
ject to  claims.  See  §  20.2053-3.  The 
only  expenses  in  administering  property 
not  subject  to  claims  which  are  allowed 
as  deductions  are  those  occasioned  by 
the  decedents  death  and  incurred  in  set- 
tling the  decedent's  interest  in  the  prop- 
erty or  vesting  good  title  to  the  property 
In  the  beneficiaries.  Expenses  not  com- 
ing within  the  description  in  the  preced- 
ing sentence  but  incurred  on  behalf  of 
the  transferees  are  not  deductible. 

(c)  The  principles  set  forth  in  para- 
graphs (b^  <c),  and  <d>  of  §20.2053-3 
(relating  to  the  allowance  of  executor's 
commissions,  attorneys  fees,  and  mis- 
cellaneous administration  expenses  of 
the  first  category )  are  applied  in  deter- 
mining the  extent  to  which  trustee's 
commLssions,  attorney's  and  accountant's 
fees,  and  miscellaneous  administration 
expenses  are  allowed  in  connection  with 
the  administration  of  property  not  sub- 
ject to  claims. 
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(d)   The  application  of  this  section 
may    be    Illustrated   by    the    followiJig 

examples : 

Example  (1).    In  1940.  the  decedent  made 
an   Irrevocable   transfer   ol   property   to  the 
X  Trust  Company,  as  trustee.     The  Instru- 
ment of  transfer  provided  that  the  trustee 
should  pay  the  Income  from  the  property  to 
the  decedent  for  the  duration  of  hU  life  and, 
upon  his  death,  distribute  the  corpus  of  the 
trust  among  designated   beneficiaries.     The 
property  was  Included  In  the  decedenfs  gross 
estate  under  the  provlclons  of  section  2036. 
Three  months  aft-er  the  date  of  death,  the 
trustee  distributed  the  trust  corpus  among 
the  beneficiaries,  except  for  $6,000  which  It 
withheld.    The  amount  withheld  represented 
$5,000  which  It  retained  as  trustee's  commis- 
sions In  connection  with  the  termination  of 
the  trust  and  $1,000  which  it  had  paid  to  an 
attorney   for   representing   It   in   connection 
with    the    termination.     Both   the    trustee's 
commlfsions    and    the    attorney's    fees   were 
allowable  under  the  law  of  the  jurisdiction  In 
which  the  trust  was  being  administered,  were 
reasonable  In   amount,  and  were   In  accord 
with    local    custom.      Under    these    circum- 
stances, the  esUte  Is  allowed  a  deduction  of 
$6.0C0. 

Example  (2).    In  1945.  the  decedent  made 
an    Irrevocable    transfer    of    property    to    Y 
Trust  Company,  as  trustee.    The  Instrument 
of  transfer  provided  that  the  trustee  should 
pay   the  Income   from   the  property   to  the 
decedent  during  his  life.     If  the  decedent's 
wife  survived  him,  the  trust  was  to  continue 
for  the  duration  of  her  life,  with  Y  Trust 
Company  and  the  decedenfs  son  as  co-trus- 
tees, and  with  Income  payable  to  the  dece- 
dent's   wife    for    the    duration    of    her    life. 
Upon  the  death  of  both  the  decedent  and 
his    wife,    the    corpus    Is    to    be    distributed 
among  designated  remaindermen.    The  dece- 
dent was  survived  by  his  wife.    The  property 
was  included  in  the  decedenfs  gross  estate 
under    the    provisions    of    section    2036.     In 
accordance   with   local    custom,   the   trustee 
made  an  accounting  to  the  court  as  of  the 
date  of  the  decedent's  death.    Following  the 
death  of  the  decedent,  a  controversy  arose 
among    the    remaindermen    as   to   their   re- 
spective rights  under  the  Instrument  of  trans- 
fer, and  a  suit  was  brought  In  court  to  which 
the  trustee  was  made  a  party.     As  a  part  of 
the  accounting,  the  court  approved  the  fol- 
lowing expenses  which  the  trustee  had  paid 
within  S  years  following  the  date  of  death: 
$10  000,    trustee's    commissions;    $5,000,    ac- 
countant's fees:  $25,000,  attorney's  fees;  and 
$2,500,  representing  fees  paid  to  the  guardian 
of  a  remainderman  who  was  a  minor.     The 
trustee's  commissions  and  accountant's  fees 
were    for    services    In    connection    with    the 
usual  Issues  Involved  In  a  trust  accounting 
as  also  were  one-half  of  the  attorney's  and 
guardian's  fees.     The  remainder  of  the  at- 
torney's and  guardian's  fees  were  for  serv- 
ices performed  In  connection  with  the  suit 
brought  by  the  remaindermen.    The  amount 
allowed  as  a  deduction  Is  the  $28,750  ($10,- 
000,  trustee's  commissions;   $5,000,  account- 
ant's   fees:     $12,500,    attorney's    fees;     and 
$1,250.  guardian's  fees)  Incurred  as  expenses 
In  connection  with  the  usual  Issues  involved 
In  a  trust  accounting.     The  remaining  ex- 
penses are  not  allowed  as  deductions  since 
they  were  Incurred  on  behalf  of  the  trans- 
ferees. 

Example  {5^.  Decedent  in  1950  made  an 
irrevocable  transfer  of  property  to  the  Z 
Trust  Company,  as  trustee.  The  instrument 
of  transfer  provided  that  the  trustee  should 
pay  the  Income  from  the  property  to  the  de- 
cedent's Wife  for  the  duration  of  her  life. 
If  the  decedent  survived  his  wife  the  trust 
corpus  was  to  be  returned  to  him  but  if  he 
did  not  survive  her,  then  upon  the  death  of 
the  wife,  the  trust  corpus  was  to  be  dis- 
tributed among  their  children.  The  de- 
cedent predeceased  his  wife  and  the  trans- 


ferred property,  lew  the  ralue  of  the  wtte**, 
outstanding  life  estate,  was  Inchided  toW* 
gross  estate  under  the  provlslolu  of  — oMoa 
3037  since  his  reversionary  intcrwt  tlMTwa 
Immediately  before  his  death  wm  In  »«■■■ 
of  6  percent  of  the  value  of  the  proper tfv. 
At  the  wife's  request,  the  court  ordered  tt>» 
trustee  to  render  an  accounting  of  the  tnnit 
property  as  of  the  date  of  the  decedent"* 
death.  No  deducUon  wiU  be  allowed  tha 
decedenfs  estate  for  any  of  the  expeneea 
incurred  in  connection  with  the  truit  •«- 
counting,  since  the  expenses  were  InourreA 
on  behalf  of  the  wife. 

Example  (4).  If,  in  the  preceding  exampl^ 
the  decedent  died  without  other  property  an4 
no  executor  or  administrator  of  his  estate  wae 
appointed,  so  that  it  was  neoeseary  for  ttM 
trustee  to  prepare  an  estate  tax  return  and 
participate  in  Its  audit,  or  if  the  trustee  re-  • 
quired  accotmtlng  proceedings  for  Its  owa 
protection  in  accordance  with  local  custom. 
trustees',  attorneys',  and  guardians'  fees  tn 
connection  with  the  estate  tax  or  account- 
ing  proceedings  would  be  deductible  to  tlie 
same  extent  that  they  would  be  deducttbl* 
if  the  property  were  subject  to  claims.    De- 
ductions   incurred    under    similar    circum- 
stances by  a  Btirvlvlng  Joint  tenant  or  the 
recipient  of  life  insurance  proceeds  would 
also  be  deductible. 
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§  20.2053-9    ,  Deduction    for    eertafn 
State    death    taxes— (a)  General .  rule. 
A  deductiton  is  allowed  a  decedent's  es- 
tate  under   section    2053    (d)  .for  the 
amount  of  any  estate,  succession,  legaey, 
or  inheritance  tax  imposed  by  a  State,    i, 
Territory,  the  District  of  Columbia,  or 
any  possession  of  the  United  States  upon 
a  transfer  by  the  decedent  for  charitable, 
etc.,  uses  described  in  secUoo  2055  or 
2106  (a)  (2)  (relating  to  the  estates  of 
nonresidents  not  citizens),  but  only  it 
(1)  the  conditions  stated  In  paragraph 
(b)  of  this  section  are  met,  and  (2)  an 
election  is  made  in  accordcuice  with  the 
provisions  of  paragrisiph  (c)  of  this  sec-   - 
tion.   See  section  2011  (e)  and  §  20.2011-2 
for  the  effect  which  the  allowance  of  thla 
deduction  has  upon  the  credit  for  -State 
death  taxes. 

(b)  Condition  for  aUotoanee  of  deoMC' 
tion.  (1)  The  deduction  is  not  allowed 
unless  either — 

(i)  The  entire  decrease  In  the  Federal 
estate  ta^  resulting  from  the  allowance 
of  the  deduction  inures  solely  to  the 
benefit  of  a  charitable,  etc..  transferee 
described  in  section  2055  or  2106  (a)  (2), 

or 

(ii)  The  Federal  estate  tax  is  equitably 
apportioned  among  all  the  transferees 
(including  the  decedent's  surviving, 
spouse  an^  the  charitable,  etc.,  trans- 
ferees) of  property  included  in  the  de- 
cedent's gross  estate. 

For  allowance  of  the  credit.  It  is  sufficient 
if  either  of  these  conditions  is  satisfied. 
Thus,  in  a  case  where  the  entire  decrease 
in  Federal  estate  tax  inures  to  the  bene- 
fit of  a  charitable  transferee,  the  deduc- 
tion is  allowable  even  though  the  Federal 
estate  tax  Is  not  equitably  apportioned 
among  all  the  transferees  of  property  in- 
cluded in  the  decedent's  gross  estate. 
Similarly,  if  the  Federal  estete  tax  Is 
equitably    apportioned    among    all  the 
transferees  of  property  Included  In  the 
decedents  gross  estate,  the  deduction  Is 
allowable  even  though  a  noncharttable 
transferee  receives  some  benefit  from  the 
allowance  of  the  deduction. 
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(2)  Por  purposes  of  this  paragraph, 
the  Federal  estate  tax  Is  considered  to  be 
equitably  apportioned  among  all  the 
transferees  (including  the  decedent 'a 
surviving  spouse  and  the  charitable,  etc, 
transferees)  of  property  included  in  the 
decedent's  gross  estate  only  if  each  trans- 
feree's share  of  the  tax  is  based  upon  the 
net  amount  of  his  bequest  subjected  to 
the  tax  (taking  into  account  any  exemp- 
tions, credits,  or  deductions  allowed  by 
chapter  11).  See  examples  <2)  through 
(5)  of  paragraph  (e)  of  this  section. 

(c)  Exercise  of  election.  The  elec- 
tion to  take  a  deduction  for  a  "tate  death 
tax  imposed  upon  a  transfer  for  charit- 
able, etc.,  uses  shall  be  exercised  by  the 
executor  by  the  filing  of  a  written  notifi- 
cation to  that  effect  with  the  district 
director  of  internal  revenue  in  whose 
district  the  estate  tax  return  for  the  de- 
cedent's estate  was  filed.  The  notifica- 
tion shall  be  filed  before  the  expiration 
of  the  period  of  limitation  for  assessment 
provided  in  section  6501  (usually  3  years 
from  the  last  day  for  filing  the  return » . 
The  election  may  be  revoked  by  the  exec- 
utor by  the  filing  of  a  written  notifica- 
tion to  that  effect  with  the  district 
director  at  any  time  before  the  expiration 
of  such  period. 

(d)  Amount  of  State  death  tax  im- 
posed upon  a  transfer.  If  a  State  death 
tax  is  imposed  upon  the  transfer  of  the 
decedent's  entire  estate  and  not  upon 
the  transfer  of  a  particular  share  there- 
of, the  State  death  tax  imposed  upon  a 
transfer  for  charitable,  etc.,  uses  is 
deemed  to  be  an  amount.  E.  which  bears 
the  same  ratio  to  F  (the  amount  of  the 
State  death  tax  imposed  with  respect  to 
the  transfer  of  the  entire  estate  >  as  G 
(the  value  of  the  charitable,  etc..  transfer, 
reduced  as  provided  in  the  next  sen- 
tence) bears  to  H  (the  total  value  of  the 
properties,  interests,  and  benefits  sub- 
jected to  the  State  death  tax  received  by 
all  persons  interested  in  the  estate,  re- 
duced as  provided  in  the  last  sentence  of 
this  paragraph » .  In  arriving;  at  amount 
G  of  the  ratio,  the  value  of  the  charitable, 
etc.,  transfer  is  reduced  by  the  amount 
of  any  deduction  or  exclusion  allowed 
with  respect  to  such  property  in  deter- 
mining the  amount  of  the  State  death 
tax.  In  arriving  at  amount  H  of  the 
ratio,  the  total  value  of  the  properties, 
interests,  and  benefits  subjected  to  State 
death  tax  received  by  all  persons  inter- 
ested in  the  estate  is  reduced  by  the 
amoimt  of  all  deductions  and  exclusions 
allowed  in  determining  the  amount  of 
the  State  death  tax  on  account  of  the 
nature  of  a. beneficiary  or  a  beneficiary's 
relationship  to  the  decedent. 

(e)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  The  decedent's  ^roKs  estate 
was  valued  at  »200.000.  He  bequeathed 
$90,000  to  a  nephew.  $10,000  to  Charity  A. 
and  the  remainder  of  his  estate  to  Chanty 
B.  State  Inheritance  tax  in  the  amount  of 
•  13,500  was  Imposed  upon  the  bequest  to 
the  nephew,  $1,.500  upon  the  bequest  to 
Charity  A,  and  $15,000  upon  the  bequest  to 
Charity  B.  Under  the  will  and  loca-l  law, 
each  legatee  is  required  to  pay  the  Srate 
Inheritance  tax  on  his  bequest,  and  the 
Federal  estate  tax  is  to  be  paid  out  of  the 
residuary  estate.    Since  the  entire  burden  ot 


paying  the  Federal  estate  tax  falls  on  Charity 
B.  It  follows  that  the  decrease  In  the  Federal 
estate  tax  resulting  from  ihe  allowance  of 
deductions  for  State  death  taxes  In  the 
amounts  of  $1  500  and  $15,000  wnuld  inure 
Bolely  for  the  benefit  of  Charity  B.  There- 
fore, dedxictions  of  $1,500  and  $15,000  are 
allowable  under  section  2053  id).  If.  in  this 
ex.imple.  the  State  death  taxes  as  well  as 
tlie  F'ederal  estate  tax  were  to  be  paid  out 
of  the  residuary  estate,  the  result  would  be 
the  same. 

Examplf  {2\.  The  decedent's  gross  estate 
was  valued  at  $350,000.  Expenses.  Indebted- 
ness, etc  .  amnunted  to  $50,000.  The  entire 
estate  was  bequeathed  In  equal  shares  to  a 
son,  a  dautrhter.  and  Charity  C,  State  In- 
heritance tax  in  the  amount  of  $'2,(X)0  was 
"imposed  upon  the  bequest  to  the  .«;on,  $2  000 
upon  the  bequest  to  the  daughter,  and  $.5,000 
upon  the  bequest  to  Charity  C.  Under  the 
will  and  local  law,  each  legatee  Is  required  to 
pay  his  own  State  Inheritance  tax  and  his 
projxjrtlonnte  share  of  the  Federal  estate  tax 
determined  by  taking  Into  consideration  the 
net  .imount  uf  his  bequest  subjected  to  the 
tax  Since  each  legatee's  share  of  the  Federal 
estate  tax  is  based  upon  the  net  amount  of 
his  bequest  subjected  to  the  tax  (not*  that 
the  deductions  vmder  sections  2053  (d)  and 
2055  will  have  the  effect  of  reducing  Charity 
Cs  proportionate  share  of  the  tax),  the  tax 
Is  considered  to  be  equitably  apportioned. 
Thus,  a  deduction  of  $5,000  Is  allowable  un- 
der section  2053  (d).  This  deduction  to- 
gether with  a  deduction  of  $95,000  under 
section  2055  (charitable  deduction)  will 
mean  that  none  of  Charity  Cs  bequest  is 
subjected  to  Federal  estate  tax.  Hence,  the 
son  and  the  daughter  will  bear  the  entire 
estate  tax. 

Example  (3).  The  decedent  bequeathed 
his  property  in  equal  share.";,  after  payment 
of  all  expen.ses,  to  a  son.  a  daughter,  and  a 
charity.  State  inheritance  tax  of  $2,000  was 
imposed  upon  the  bequest  to  the  son,  $2,000 
upon  the  bequest  to  the  daughter,  and 
$15,000  \ipon  the  bequest  to  the  charity. 
Under  the  will  and  local  law.  each  beneficiary 
pays  the  State  Inheritance  tax  on  his  bequest 
and  the  Federal  estate  tax  is  to  be  paid  out 
of  the  estate  as  an  admlnl.stratlon  expense. 
If  the  deduction  for  State  death  tax  on  the 
charitable  beqviest  Is  allowed  In  this  case, 
some  portion  of  the  decrease  In  the  Federal 
estate  tax  would  Inure  to  the  benefit  of  t'ne 
son  and  the  daughter.  Tlie  Federal  estate  tax 
Is  not  considered  to  be  equitably  apportioned 
in  this  case  since  each  legatee's  share  of  the 
Federal  estate  tax  Is  not  ba.=ed  upon  the  net 
amount  of  his  bequest  subjected  to  the  tax 
(note  that  the  deductions  under  sections 
2053  (d)  and  2055  will  not  have  the  effect  of 
rediKlng  the  charity's  proportionate  share 
of  the  tax).  Inasmuch  as  some  of  the  de- 
crease in  the  Federal  estate  tax  payable 
would  i:iure  to  the  benefit  of  the  son  and 
the  daughter,  and  Inasmuch  as  there  Is  no 
equitable  apportionment  of  the  tAx.  no  de- 
duction Is  allowable  under  section  2053   (d). 

Eiarnple  {4\.  The  decedent  bequeathed 
his  entire  residuary  estate  In  trust  to  pay 
the  income  to  X  for  life  with  remainder  to 
chfirlty  The  State  imposed  inheritance 
taxes  of  $2,000  upon  the  bequest  to  X  and 
$10,000  upon  the  bequest  to  charity.  Under 
the  will  and  local  law.  all  State  and  Federal 
taxes  are  payable  out  of  the  residuary  estate 
and  therefore  they  would  reduce  the  amount 
which  would  become  the  asrpus  of  the  trust. 
If  the  deduction  for  the  State  death  tax  on 
the  charitable  bequest  is  allowed  In  this  case, 
some  portion  of  the  decrea.^e  in  the  Federal 
estate  tax  would  Inure  to  the  benefit  of  X 
since  the  allowance  of  the  deduction  wotUd 
Increase  the  size  of  the  corpus  from  which 
X  is  to  receive  the  Income  for  life.  Also,  the 
Federal  estate  tax  is  not  considered  to  be 
equitably  apportioned  in  this  case  since  each 
legatee's  share   of   ilie  Federal   estate   lax  Is 


not  based  upon  the  jiet  amount  of  hh  ^ 
quest   subjected   to   the  tax    (note  that  te 
deductions  under  sections  2053  (d)  and  ^| 
will    not    have    the    effect    of    reducing  ^te 
charity's    pmponionate    share    of    the   tV) 
Inasmuch    as   some    of    the   decrease  In  ^ 
Federal  estate  tax  payable  would  inure  to^ 
benefit   of  X,  and   Ina-^muoh   as  there  h  n 
equitable  apportionment  of  the  tax,  no  4ib 
duction  is  allowable  vinder  section  2058  (tf) 
Example  (5).     The  decedent's  gr<j88  ctt^ 
was  valued  at  $750,000.     Exjjenses,  Indebtg^ 
ness,  etc..  amounted  to  $50,000,    The  decfl4«ii|    j 
bequeathed  $350,000  of  his  estate  to  hU  imii    ' 
vlving    spouse    and    the    remainder    of   ]|^    ' 
estate    equally    to    his    son    and    Charity  IX 
State  Inheritance  Uix  In  the  amount  of  $7J|| 
was  imposed  upon  the  bequest  to  the  swrtf. 
Ing  spouse,  $26,250  upon  the  bequest  to  Ihl 
son.  and  $26,250  upon  the  bequest  to  Cltt(tt| 
D.     The  will  was  silent  concerning  the  im«. 
ment  of  taxes.    In  such  a  case,  the  local  |if 
provides  that  each  lei;atee  shall  pay  his  ovi 
State  Inheritance  tax.    The  local  law  forthv 
provides  for  an  apportionment  of  the  Feda^ 
estate  tax  among  the  legatees  of  the  astali 
Under  the  apportionment  provisions,  theaaw 
vlving  spouse  is  not  required  to  bear  anypaf 
of  the  Federal  estate  tax  with  respect  to  Imi    ' 
$350,000  bequest.     It  should  be  noted,  ho«h 
ever,  that  the  marital  deduction  allowed  tt 
the  decedent's  estate  by  reason  of  the  beqoHl 
to  the  surviving  si>ouse  is  limited  to  $343jBQ| 
($350,000   bequest    le.^s   $7,000   State  Inhettt* 
ance  tax  payable  by   the  surviving  spouM). 
Thus,   the    bequest    to   the   surviving  Spoiat 
Is  subjected  to  the  Federal  esUile  tax  In  tte 
net  amount  of  $7,000.     If  the  dedvictlon  tBr 
State  death  tax  on  the  charitable  bequettk 
allowed   In   this   case,   some   portion  of  tki 
decrease    In    the    Federal    estate    tax   wouM 
Inure  to  the  benefit  of  the  son.    The  Fed«al 
estate  Uix  Is  not  considered  to  be  equitably 
apportioned  in  this  case  since  each  legatM^ 
share  of  the  Federal  estate  tax  is  not  biMd 
upon    the   net   amount   of   his   bequest  sub- 
jected  to   the   tax    (note   that  the  surrlTliig 
spouse  is  to  pay  no  tax).    Inasmuch  as  sops 
of  the  decrease  in  the  Federal  estate  tax  pay- 
able would  Inure  to  the  benefit  of  the  soa, 
and  Inasmuch  as  there  is  no  eqtn table  appor- 
tionment of  the  tax.  no  deduction  Is  aUow> 
able  under  section  2053  (d  ) . 

§  20.2054     Statutory  provisions;  Zouet, 

Sec  2054  Losses.  For  purposes  of  the  t>S 
Imposed  by  section  2001.  the  value  of  tiM 
taxable  estate  shall  be  determined  by  de- 
ducting from  the  value  of  the  gross  estati 
losses  Incurred  during  the  settlement  of 
estates  arising  from  fires,  storms,  shipwrecks, 
or  other  casualties,  or  from  theft,  when  woflk 
los.-^es  are  not  compensated  for  by  InsunaM 
or  otherwise. 

§  20  2054-1  Deduction  for  losses  from 
casualties  or  thcH.  A  deduction  is  al- 
lowed for  lo.sses  incurred  during  the  set- 
tlement of  the  estate  an.-inR  from  flrei, 
.storm.s.  shipwrecks,  or  other  casualties 
or  from  theft,  if  the  lo.sses  are  not  com- 
pen.satcd  for  by  insurance  or  otherwisi. 
If  the  loss  is  partly  compen.^ated  for,  the 
exce.^5  of  the  lo.ss  over  the  compensatioil 
may  be  dtducted.  Losses  which  are  not 
cf  the  nature  dcscnt>cd  are  not  deduc- 
tible. In  order  to  be  deductible  a  lOM 
must  occur  durinu  the  .settlement  of  the 
e.state.  If  a  loss  with  respect  to  an  asset 
occurs  after  it.s  distribution  to  the  dis- 
tributee it  may  not  be  deducted.  Not- 
withstanding the  foregoing,  no  deductioB 
Is  allowed  under  this  section  if  the  estat* 
has  waived  its  nglit  to  take  such  a  deduc- 
tion pursuant  to  the  provisions  of  section 
642  (gj  in  order  to  permit  its  allowance 
for  income  tax  purpo.ses.  See  further 
S  1.C42  iy;-l. 


^4ffi^iaif,  June  24, 1958 

««i2055    Statutory  provisions :  irans- 
Jtfor  public,  duiritable.  and  religious 

2065    Transfers  for  public,  charitable. 
-TrtliffiouJU.ff.s— (a)  in  general.     For  pur- 
flTof  tbe  Ux  lmpo6ed  by  section  2001.  the 
f°^ot  the  taxable  estate  shall  be  deter- 
.-JL  bv  deducting  from  the  value  ot  the 
■"~_Jate    the    amount    of    all    bequests. 
CmcIm  devises,  or  transfers  (Including  the 
i*?^t  which  falls  into  any  such  bequest. 
*^r  devise,  or  transfer  as  a  result  of  an 
ISIoMble   dlclalmer   of    a   bequett.   legacy, 
2!S«rtransfer,  or  power,  if  the  disclaimer 
rmlde  before  the  date  prescribed  for  the 
«1M  of  the  estate  tax  returni- 
ng To  or  for  the  use  of  the  United  SUites, 
«il  State  Terntorv.  any  political  subdivision 
^I^^not,   or    the    District    of    Columbia,    for 
«elu«lvely  public  purposes; 

(9)  To  or  for  the  use  of  any  corporation 
tfnnlwd  a"«i  operated  exclusively  for  re- 
Sou«  charitable,  scientific,  literary,  or  ed- 
nS^onal  purposes,  including  the  encourage- 
Bient  of  art  and  the  prevention  of  cruelty  tj 
dtUdren  or  animals,  no  part  of  the  net 
— niinw  of  which  Inures  to  the  benefit  of 
•DT  private  stockholder  or  Individual,  and 
no  BUbstantial  part  of  the  activities  of  which 
It  owrylng  on  propaganda,  or  otherwise  at- 
tempting, to  infiuence  legislation; 

(3)  To  a  trustee  or  trustees,  or  a  fraternal 
iociety,  order,  or  aFsociatlon  operating  under 
tbe  lodge  BVsteiV>.  but  only  if  such  contrlbu- 
tloDt  or  gifts  are  to  be  used  by  such  trustee 
or  tniBtees.  or  by  such  fraternal  society, 
ordtr,  or  association,  exclusively  for  religious. 
eJuultftble.  scientific  literary,  or  educational 
purpoBes,  or  for  the  prevention  of  cruelty  to 
dilldren  or  animals,  and  no  substantial  part 
of  the  activities  of  such  trustee  or  trustees, 
or  of  such  fraternal  society,  order,  or  associa- 
tion, Ifl  carrying  on  propaganda,  or  otherwise 
attempting,  to  influence  legislation;  or 

(4)  To  or  for  the  use  of  any  veterans' 
org»nlzatlon  Incorporated  by  act  of  Congress, 
or  of  Its  departments  or  local  chapters  or 
posts,  no  part  of  the  net  earnings  of  which 
ImiTM  to  the  benefit  of  any  private  share- 
bolder  or  Individual. 
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For  purposes  of  this  subsection,  the  complete 
lermlnatlon  before  the  date  prescribed  for 
the  filing  of  the  estate  tax  return  of  a  power 
to  consume,  invade,  or  appropriate  property 
for  the  benefit  of  an  individual  before  such 
power  has  been  exercised  by  reason  of  the 
dsath  of  such  Individual  or  for  any  other 
reason  shall  be  considered  and  deemed  to 
be  an  irrevocable  disclaimer  with  the  same 
tuU  force  and  effect  as  though  he  had  filed 
tucta  Irrevocable  disclaimer. 

(b)  Powers  of  appointment — (1)  General 
rule.  Property  Includible  in  the  decedent's 
frOGS  estate  under  section  2041  (relating  to 
powers  of  apix)lnlment )  received  by  a  donee 
described  In  this  section  shall,  for  purposes 
of  this  section,  be  considered  a  bequest  of 
such  decedent. 

(2)  Spec.al  rule  for  certain  bequests  stin- 
ject  to  poucr  of  appouitment.  For  purposes 
of  this  section.  In  the  case  of  a  bequest  In 
trust.  If  the  surviving  spouse  of  the  decedent 
Is  entitled  for  life  to  all  of  the  net  Income 
from  the  trust  and  such  surviving  spouse 
has  a  power  of  appointment  over  the  corpus 
of  ruch  trust  exercisable  by  will  in  favor  of. 
among  others,  organizations  described  In 
subsection  (a»  (2),  such  bequest  in  trust, 
reduced  bv  the  value  of  the  life  estate,  shall. 
to  the  extent  such  power  Is  exercised  In  favor 
of  such  organizations,  be  deemed  a  transfer 
\o  such  organizations  by   the  decedent  If— 

(A)  No  part  of  the  corpus  of  such  trust  Is 
distributed  to  a  beneficiary  during  the  life 
of  the  surviving  spouse: 

(B)  Such  BurvivlnR  spouse  was  over  80 
years  of  aae  at  the  date  of  the  decedents 
death; 

(C)  Such  surviving  spou.sc  by  affidavit  exe- 
cuted within  one  year  after  the  death  of 
the  decedent  specifies  the  organizations  de- 


scribed In  BUbsectlon  (a)  (2)  In  favor  of 
which  he  intends  to  exercise  the  power  of 
appointment  and  indicates  the  amount  or 
proportion  each  such  organization  Is  to  re- 
ceive; and 

( D )  The  power  of  appolntnaent  is  exercised 
in  favor  of  such  organizations  and  In  the 
amounts  or  proportions  specified  In  the  affi- 
davit required  under  subparagraph  (C) . 

The  affidavit  referred  to  In  subparagraph  (C) 
shall  be  attached  to  the  estate  tax  return  of 
the  decedent  and  shall  constitute  a  sufficient 
basts  for  the  allowance  of  the  deduction  un- 
der this  paragraph  In  the  first  Instance  sub- 
ject to  a  later  disallowance  of  the  deduction 
If  the  conditions  herein  specified  are  not 
compiled  with. 

(c)  Death  tcxes  payable  out  of  bequests. 
If  the  tax  imposed  by  section  2001.  or  any 
estate,  succersion.  'legacy,  or  Inheritance 
taxes,  are,  either  by  the  terms  of  the  will, 
by  the  law  of  the  Jurisdiction  under  which 
the  estate  Is  administered,  or  by  the  law 
of  the  Jurisdiction  Imposing  the  particular 
tax.  payable  In  whole  or  in  part  out  of  the 
bequests,  legacies,  or  devises  otherwise  de- 
ductible under  this  section,  then  the  amount 
deductible  under  this  section  shall  be  the 
amount  of  such  bequests,  legacies,  or  devises 
reduced  by  the  amount  of  such  taxes. 

{6)  Limitation  on  deduction.  The  amount 
of  the  deduction  under  this  section  for  any 
transfer  shall  not  exceed  the  value  of  the 
transferred  property  required  to  be  Included 
In  the  gross  estate. 

(e)  Disallowance  of  deductions  in  certam 
cases.  For  disallowance  of  certain  chari- 
table, etc.,  deductions  otherwise  allowable 
under  this  section,  see  sections  504  and  681, 

(f)  Other  cross  references.  (1)  For  op- 
tion as  to  time  for  valuation  for  purpose  of 
deduction    under    tills    section,    see    section 

2032. 

(2)  For  exemption  of  bequests  to  or  for 
benefit  of  Library  of  Congress,  see  section  6 
of  the  Act  of  March  3.  1925,  as  amended  (56 
Stat.  705;  2  U.  S.  C.  161). 

(3)  For  construction  of  bequests  for  bene- 
fit of  the  library  of  the  Post  Office  Depart- 
ment as  bequests  to  or  for  the  use  of  the 
United  States,  see  section  2  of  the  Act  of 
Auetist  8.  1946  (CO  Btat.  924;  5  U.  S.  C.  393). 

(4)  For  exemption  of  bequcEts  for  benefit 
of  Office  of  Naval  Records  and  Library.  Navy 
Department,  see  section  2  of  the  Act  of 
March  4.  1937  (50  Stat.  25;  5  U.  8.  C.  419b). 

(5)  For  exemption  of  bequests  to  or  for 
benefit  of  National  Park  Service,  see  section 
5  of  the  Act  of  July  10.  1935  (49  Stat.  478;  16 
U.  S.  C.  19c). 

(6)  For  construction  of  devises  or  bequests 
accepted  by  the  Secretary  of  State  under  the 
Foreign  S2rvlce  Act  of  1946  as  devises  or  be- 
quests to  or  for  the  use  of  the  United  States, 
see  section  1021  (e)  of  that  Act  (60  Stat. 
1032;  22U.  S.  C.800). 

(7)  For  construction  of  gifts  or  bequests 
of  money  accepted  by  the  Attorney  General 
for  credit  to  "Commissary  Funds.  Federal 
Prisons"  as  gifts  or  bequests  to  or  for  the 
use  of  the  United  States,  see  section  2  of 
the  Act  of  May  15,  1932.  66  Btat.  73.  as 
amended  by  the  Act  of  July  9.  1952,  66  Stat. 
4''.9    (31   U.  S.  C.   725S-4). 

(8)  Far  pavment  of  tax  on  bequests  of 
United  States  obligations  to  the  United 
States,  see  section  24  of  the  Second  Uberty 
Bond  Act.  as  amended  (69  Stat.  48,  £  4;  31 
U.  S.  C.  7i7e). 

(9)  For  construction  of  bequests  for  bene- 
fit of  or  use  in  connection  with  the  Naval 
Academv  as  bequests  to  or  for  the  use  of  the 
United  States,  see  section  3  of  the  Act  of 
March  31.  1944  (58  Stat.  135;  34  U.  S.  C. 
1115b).  ^     ^       ^ 

(10)  For  exemption  of  bequests  for  bene- 
fit of  Naval  Academy  Museum,  see  section 
4  of  the  Act  of  March  26,  1938  (52  Stat.  119; 
34U.  S.C.  1119). 

(11)  For  exemption  of  bequests  received 
by  National  Archives  Trust  Fund  Board,  see 


section  7  of  the  National   Archlt««  TYvrt 
Fund  Board  Act  (55  Stat.  682;  44  U.  B.  C. 

SOOgg), 


.See    2055   88  amended  by  sec.   1.  Act  of 
Aug.   6.    1956    (Pub.  lAW   1011.   84th  OoofW 

70  Stot.  1075)1  _  -^ 

§20.2055-1   Deduction  for  trariMfen  for 
public,  charitable,  and  religious  uses:  in 
general— (&)  General  rule.    A  deducUon     ^ 
is  allowed  under  ssctlcai  1055  (a)  irwa 
the  gross  estate  of  a  decedent  who  wa«  a 
citizen  or  resident  of  the  United  8UtM 
at  the  time  of  his  death  for  the  value  Oi 
property  included  in  the  decedent'^  gron     ' 
estate  and  transferred  by  the  decedent     ; 
during  his  lifetime  or  by  will— 

(1)  To  or  for  the  use  of  the  United 
States,  any  State,  Territory,  any  poUtl- 
cal  subdivision  thereof,  or  the  District  of 
Columbia,  for  exclusively  pubUc  pur- 
poses :  _.._ 

(2)  To  or  for  the  use  of  any  corpora- 
tion or  association  organized  and  op* 
erated  exclusively  for  religious,  charita- 
ble   scientific,   Uterary.  or   educational 
purposes  (including  the  encouragement 
of  art  and  the  prevention  of  cruelty  to 
children  or  animals) .  if  no  part  of  tne^ 
net  earnings  of  the  corporation  or  as-  ^ 
sociation  inures  to  the  benefit  of  any 
private  stockholder  or  individual  (other 
than  as  a  legitimate  object  of  such  jntf- 
poses).  and  no  substantial  part  of  lt» 
activities  is  carrying  on  propaganda,  or 
otherwise  attempting,  to  influence  legis- 
lation; ^      .  ^   '^ 

(3)  To  a  trustee  or  trustees,  or  • 
fraternal  society,  order,  or  associattoa 
operating  under  the  lodge  system,  if  UM 
transferred  property  is  to  be  used  m^- 
sively  for  reUgious.  chariUble.  scientific, 
literary,  or  educational  purposes  (or  for 
the  prevention  of  cruelty  to  children  or 
animals),  and  if  no  substantial  part  of 
the  activities  of  such  transferee  is  carry- 
ing on  propaganda,  or  otherwise  at- 
tempting, to  influence  legislation;  or 

(4)  To  or  for  the  use  of  any  veteranaT 
organzation  incorporated  by  act  of  Con- 
gress, or  of  any  of  its  departments,  local 
chapters,  or  posts,  no  part  of  the  net 
earnings  of  which  inures  to  the  benefit 
of  any  private  shareholder  or  individuaL 


>■ 


The  deduction  is  not  limited.  In  the 
of  estates  of  citizens  or  residents  of  the 
United  States,  to  transfers  to  domestic 
corporations  or  associations,  or  to  trus- 
tees for  use  within  the  United  States. 
Nor  is  the  deduction  subject  to  percent- 
age limitations  such  as  are  appUcaNe 
to  the  charitable  deduction  vinder  the 
income  tax.  However,  sections  503  (e) 
and  681  (b)  (5)  provide  that  no  deduc- 
tion is  allowed  for  transfers  to  organi- 
zations or  trusts  described  in  subpara- 
graphs (2)  and  (3)  of  this  paragraph 
which  have  engaged  in  certain  "prohilH 
ited  transactions"  (see  §  20.2055-4) . 

(b)  Powers  of  appointment — (1)  Gen- 
eral ruZc.  A  deduction  is  allowable  un- 
der section  2055  (b)  for  the  value  of 
property  passing  to  or  for  the  use  of  » 
transferee  described  in  paragraph  (a) 
of  this  section  by  the  exercise,  failure 
to  exercise,  release  or  lapse  of  a  poww 
of  appointment  by  reason  of  which  the 
property  is  includible  in  the  decedent's 
gross  estate  imder  section  2041. 

(2)  Certain  bequests  subject  to  power 
of  appointment.    F.:r  the  allowance  of 
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a  deduction  In  the  case  of  a  bequest  in 
trust  where  the  decedents  surviving 
spouse  (i)  was  over  80  years  of  age  at 
the  date  of  decedent's  death.  <ii »  was  en- 
titled for  life  to  all  of  the  net  income 
from  the  trust,  ancU(iii>  had  a  power  of 
oppointment  over  the  corpus  of  the  trust 
exercisable  by  will  in  favor  of.  among 
others,  a  charitable  organization,  see 
section  2055  (b)  (2).  See  also  section 
6503  (e)  for  suspension  of  the  period  of 
limitations  for  assessment  or  collection 
of  any  deficiency  attributable  to  the 
allowance  of  the  deduction. 

(c)  Submission  of  evidence.  In  estab- 
lishing the  right  of  the  estate  to  the  de- 
duction authorized  by  section  2055.  the 
executor  should  submit  the  following 
with  the  return: 

(1)  A  copy  of  any  instrument  in  writ- 
ing by  which  the  decedent  made  a  trans- 
fer of  property  in  his  lifetime  the  value 
of  which  is  required  by  statute  to  be  m- 
cluded  in  his  gross  estate,  for  which  a  de- 
duction under  section  2055  is  claimed. 
If  the  instrument  is  of  record  the  copy 
should  be  certified,  and  if  not  of  rec- 
ord, the  copy  should  be  verified. 

(2)  A  written  statement  by  the  execu- 
tor containing  a  declaration  that  it  is 
made  under  penalties  of  perjury  and 
stating  whether  any  action  has  been  m- 
stituted  to  construe  or  to  contest  the 
decedent's  will  or  any  provision  thereof 
affecting  the  charitable  deduction 
claimed  and  whether,  according  to  his 
information  and  belief,  any  such  action 
is  designed  or  contemplated. 

The  executor  shall  also  submit  such  other 
documents  or  evidence  as  may  be  re- 
quested by  the  district  director. 

S  20.2055-2     Transfers  not  exclusively 
for  charitable  purposes — ia>  Remainders 
and  similar  interests.    If  a  trust  is  cre- 
ated or  property  is  transferred  for  both 
a  charitable  and  a  private  purpose,  de- 
duction may  be  taken  of  the  value  of 
the   charitable   beneficial   interest   only 
insofar  as  that  interest  is  presently  as- 
certainable,  and  hence  severable   from 
the  noncharitable  interest.    The  present 
value  of  a  remainder  or  other  deferred 
payment  to  be  made  for  a  charitable  pur- 
pose is  to  be  determined  in  accordance 
with    the    rules    stated    in    ^;  20.2031-7. 
Thus,  if  money  or  property  is  placed  in 
trust  to  pay  the  income  to  an  individual 
during  his  life,  or  for  a  term  of  years,  and 
then  to  pay  the  principal  to  a  charitable 
organization,  the  present  value  of  the  re- 
mainder is  deductible.    To  determine  the 
present  value  of  such  remainder  use  tlie 
appropriate   factor   from   column   4    of 
Table  I  or  Table  n  of  §  20.2031-7.  which- 
ever is  applicable.    If  the  interest  trans- 
ferred is  such  that  its  value  is  to   be 
determined  by  a  special  computation  'see 
paragraph  *e'  of  5  20.203 1-7 ».  a  request 
for  a  specific  factor,  accompanied  by  a 
statement  of  the  date  of  birtii  of  each 
person  the  duration  of  whose  life  may 
affect  the  value  of  tlie  remainder,  and 
by  copies  of  the  relevant  in-^^truments. 
may  be  submitted  by  the  executor  to  the 
Commissioner   who   may.    if   conditions 
permit,  supply  the  factor  requested.     If 
the  Commissioner  does 'not  furni.sh  the 
factor,  the. claim  for  deduction  must  be 
supported  by  a  full  statement  of  the  com- 
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putation  of  the  present  value  made  in 
accordance  with  the  principles  set 
forth  in  the  appUcable  paragraph  of 
§  20.2031-7. 

(b)   Transfers  subject  to  a  condition  or 
a  poiccr.     If.  as  of  the  date  of  a  dece- 
dents death,  a  transfer  for  charitable 
purposes  is  dependent  upon  the  perform- 
ance of  some  act  or  the  happening  of  a 
precedent  event  in  order  that  it  miuht 
become  effective,  no  deduction  is  allow- 
able unless  the  pos.sibility  that  the  char- 
itable transfer  will  not  become  effective 
is  so  remote  as  to  be  ne;.iligible.     tf.  an 
estate  or  interest   ha.s   passed  to  or  is 
vested  in  charity  at  the  time  of  a  dece- 
dent's death  and  the  estate  or  interest 
would  be  defeated  by  the  performance 
of  some  act  or  the  happening  of  some 
event,  the  occurrence  of  which  appeared 
to  have  been  highly  improbable  at  the 
time  of  the  decedent's  death,  the  deduc- 
tion   is   allowable.     If   the   legatee,   de- 
visee, donee,  or  trustee  is  empowered  to 
divert  the  property  or  fund,  in  whole  or 
in  part,  to  a  use  or  purpo.se  which  would 
have  rendered  it.  to  the  extent  that  it 
is  subject  to  such  power,  not  deductible 
had  it  been  directly  so  bequeathed,  dc- 
vi-sed.  or  given  by  the  decedent,  the  de- 
duction will  be  limited  to  that  portion, 
if  any.  of  the  property  or  fund  which  is 
exempt  from  an  exercise  of  the  power. 
The  deduction  is  not  allowed  in  the  case 
of  a  transfer  in  trust  conveying  to  char- 
ity a  present  interest  in  income  if  by 
reason  of  all  the  conditions  and  circum- 
stances surrounding  the  transfer  it  ap- 
pears that  the  chanty  may  not  receive 
the  beneficial  enjoyment  of  the  interest. 
For  example.  a.ssume  that  assets  placed 
in  trust  by  the  decedent  consist  of  stock 
in   a   corporation   the   fiscal   policies  of 
which  are  controlled  by  the  decedent  and 
his   family,   that   the   trustees   and   re- 
maindermen are  Ukewise  members  of  the 
decedents  family,  and  that  the  i-overn- 
ing    instrument    contains    no    adequate 
guarantee  of  the  requisite  income  to  th.e 
charitable  organization.    Under  such  cir- 
cumstances, no  deduction  will  be  allowed. 
Similarly,  if  the  trustees  are  not  mem- 
bers of  the  decedent's  family  but  have 
no  power  to  sell  or  otherwise  dispose  of 
the  closely  held  stock,  or  otherwise  in- 
sure the  requisite  enjoyment  of  income 
to  the  charitable  organization,  no  deduc- 
tion will  be  allowed. 

( c  >  Disclaimers.  The  amount  of  a  be- 
quest, devise,  or  transfer,  for  which  a 
deduction  is  allowable  under  section 
2055.  includes  an  interest  which  falls 
into  the  bequest,  devise,  or  transfer  as  a 
result  of  either — 

<  1  >  A  disclauner  of  a  bequest,  devise, 
transfer,  or  p>ower.  if  il»  the  disclaimer 
is  made  within  15  months  after  the  de- 
cedent's death  <the  period  of  time  within 
which  the  estate  tax  return  must  be  filed 
under  section  6075  >  or  within  any  ex- 
tension of  time  for  filing  the  return 
granted  pursuant  to  section  6081.  and 
111'  the  disclaimer  is  irrevocable  at  the 
time  the  deduction  is  allowed,  or 

<2>  The  complete  termination  of  a 
power  to  consume,  invade,  or  appropriate 
property  for  the  benefit  of  an  individual 
"Whether  the  termination  occurs  by  rea- 
son of  the  death  of  the  individual,  or 
otherwise*  if  the  termination  occurs  ui 


within  the  period  described  in  sul 
graph   <1)    ni    of  this  paragraph, 
(ii)  before  the  power  has  been  exi 

Ordinarily,  a  disclaimer  made  by  a  ptf^ 
son  not  under  any  legal  disability  %■'. 
be    considered    irrevocable    when   9tii 
with  the  probate  court.    A  disclainwr"" 
a   complete  and  unqualified  refusal  tt* 
accept  the  rights  to  which  one  Is  «^ 
titled.    Thu.'^^.  if  a  beneficiary  uses 
rights  for  his  own  purposes,  as  by  t*.;^ 
ceiving  a  consideration  for  his  for^- 
disclaimer,  he  has  not  refused  the  righll 
to  which  he  was  entitled.    There  caali 
no   disclaimer   after   an   acceptanpe  ef 
these  rights,  expressly  or  impliedly.  iJn' 
disclaimer  of  a  power  is  to  be  distil 
guished  from  the  release  or  exercise  oft 
power.      The    release    or    exercise  o(  (> 
power  by  the  donee  of  the  power  in  favor 
of  a  person  or  object  described  in  pan* 
graph  <a>  of  5  202055-1  does  not  re^i 
in  any  deduction  under  section  205S  H 
the  estate  of  the  donor  of  a  power  (tool 
see  paragraph  '  b  i  d  )  of  j  20.2055-1  wl^ 
respect  to  the  donee's  estate). 

(d»  Payments  in  compromise.  If  § 
charitable  organization  assigns  or  ma» 
renders  a  part  of  a  transfer  to  it  pursOMl-  ■■ 
to  a  compromise  agreement  in  settlemok 
of  a  controversy,  the  amount  so  assignSi 
or  surrendered  is  not  deductible  m  I 
transfer  to  that  charitable  organizattoa 

§  20  2055-3     Death  taxes  payable  mt 
of  charitable  transfers,     (a'  If  under ttn 
terms  of  the  will  or  other  governing  isp 
strument,   the   law   of    the   jurisdictlct 
under  which  the  estate  is  administered, 
or  the  law  of  the  jurisdiction  imposing 
the   particular   tax,   the  Federal  estate 
tax,  or  any  estate,  succession,  legacy,  or 
inheritance  tax  is  payable  in  whole  oriB 
part  out  of  any  property  the  transfer  el 
which  would  othenvise  be  allowable  Mi 
deduction    under   section    2055,   setiiai  ' 
2055  <  c  >  provides  that  the  sum  deductafc 
is  the  amount  of  the  transferred  property 
reduced  by  the  amount  of  the  tax.    See* 
tion  2055  'C>   in  effect  provides  that  to 
deduction  is  based  on  the  amount  a^ 
tually  available  for  charitable  u.ses,  that 
i.s,   the  amount  of  the  fund  remaining 
after   the   payment   of   all  death  taxei 
Thus,  if  $.30,000  is  bequeathed  for  achai^ 
itable  purpose  and  is  subjected  to  a  State 
inheritance  tax  of  $5,000.  payable  outd 
the    $50,000.    the    amount    deductible  k 
$45,000.     If  a  life  estate  is  bequeathed tO 
an  individual  with  remainder  over  to  a 
charitable  organization,  and  by  the  local 
law   the  inheritance  tax   upon   the  Mfe 
estate  is  paid  out  of  the  corpus  with  to 
result  that  the  charitable  organization 
will    be    entitled    to    receive    only    to 
amount  of   the   fund   less  the  tax,  to 
deduction  is  limited  to  the  present  valW, 
as  of  the  date  of  the  tesiator's  death,  d 
the  remainder  of  the  fund  .so  reduced. 
If   a    testator    bequeaths   his   residuary 
estate,  or  a  portion  of  it.  to  charity,  and 
his  will  contain.s  a  direction  that  certala 
inheritance     taxes,     otherwise     payahk 
from  legacies  upon  which  they  were  im- 
po.sed,  shall  be  payable  out  of  the  resid- 
uary estate,  the  deduction  may  not  ex- 
ceed the  bequest  to  chanty  thus  reduced 
pursuant  to  the  direction  of  the  will.    B 
a  residuary  estate,  or  a  portion  of  It,  Ji 
bequested  to  charity,  and  by  the  local 
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^•federal estate  tax  is  payable  out 
^^Z^Auf^rs  estate,  the  deduction 
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'  u-  rSduary  estate,  the  deduction 
*  *^t  «ceS  that  portion  of  the  re-sid- 
•^^te  bequeathed  to  charity  a 
'*^hJ  the  Federal  estate  tax.    The 


-  ^' of  the  amount  to  be  deducted.  If 
tetion  of  tne^  be  deducted  is  dependent 
!5LTe^mount  of  any  death  tax  which 


'   ^  .hould  fully  disclose  the  compu- 

^itio&< 

.|j^  aiD>' —        ^ 

'"^^MbiTpa'id  before  the  filing  of  the 
5»!^*S^?e  should  be  submitted  with 
^t'nm  a  computation  of  that  tax. 
*!hfu  should  b?  noted  that  if  the  Fed- 
-if  estate  tax  is  payable  out  of  a  chari- 
*!  trw^fer  so  that  the  amount  of  the 
S^er^therwise  pa.^sing  to  charity  is 
2£Sby  the  amount  of  the  tax.  the 
jSSt  decrease  in  the  amount  pass- 
ffTta  charity   will  further  reduce  the 
XwVe^eduction.     In  such  a  case,  the 
•^nt  of  the  charitable  deduction  can 
!?Sinid  only  by  a  series  of  trial-and- 
512  imputations,   or   by   a  formula. 
?S  addition,  interdependent  State  and 
jL^ral  taxes  are  involved,  the  computa- 
SmTbecomes  highly  comphcated.    Ex- 
Jll^of  methods  of  computation  of 
SSTcharitable  deduction  and  the  mari- 
SldfSuction  (With  which  similai  prob- 
Sb    are     encountered)      in     various 
Sations  are  contained  in  supplemental 
^Suctions  to  the  estate  tax  return 

(c)  For  the  allowance  of  a  deduction 
to  a  decedent's  estate  for  certain  State 
dHth  taxes  imposed  upon  charitable 
Snsfers,  see  section  2053  (d)  and 
IM.2053-9. 

120  2055-4      DifaUorvance    of    chari- 
table etc..  deductions  because  of  -'pro- 
hibited transactions-',     (a)  Sections  503 
(e)  and  681  <b)  <5)  provide  that  no  de- 
duction which  would  otherwise  be  allow- 
able under  section  2055  for  the  value  of 
property   transferred    by   the    decedent 
during  his  lifetime  or  by  will  for  religious. 
charitable,  scientific,  literary,  or  educa- 
tional purposes   (including  the  encour- 
agement of  art  and  the  prevention  of 
cruelty    to    children     or     animals)     is 
allowed  if  <  1 '   the  transfer  is  made  in 
trust  and.  for  income  tax  purposes  for 
the  taxable  vcar  of  the  trust  in  which  the 
transfer  is  made,  the  deduction  otherwise 
allowable    to    the    trust    under    section 
^  (c)  is  limited  by  section  681  <b)   (1> 
by  reason  of  the  trust  having  engaged  in 
a  prohibited    transaction   described   in 
section  681  (b)    (2),  or  (2)  the  transfer 
is  made  to  a   corporation,  community 
chest,  fund  or  foundation  which,  for  its 
taxable  year  in  which  the  transfer  is 
made,  is  not  exempt  from  income  tax 
under  section  501  (a>  by  reason  of  hav- 
ing engaged  in  a  prohibited  transaction 
described  in  section  503  (O.  — 

'  lb)  For  purposes  of  section  681  fb) 
(5)  and  section  503  (e>,  the  term  "trans- 
fer" includes  any  gift,  contribution, 
bequest,  devise,  legacy,  or  other  dispo- 
sition. In  applying  such  sections  for 
estate  tax  purposes,  a  transfer,  whether 
made  during  the  decedent's  lifetime  or 
by  will,  is  considered  as  having  been 
made  at  the  moment  of  the  decedent's 
death. 

(c)  The  income  tax  re-^ulations  con- 
tain the  rules  for  the  determination  of 
the  taxable  year  of  the  tinist  for  which 
the  deduction  under  section  642  (c>  is 
limited  by  section  681  (b)  and  for  the 
No.  123 7 


determination  of  the  taxable  year  of  the 
organization  for  which  an  exemption  la 
denied  under  section  503   (a).    Gener- 
ally such  taxable  year  is  a  taxable  year 
subsequent  to  the  taxable  year  during 
which  the  trust  or  organization  has  been 
notified  by  the  Commissioner  of  Internal 
Revenue  that  it  has  engaged  in  a  pro- 
hibited   transaction.    However,    if    the 
trust  or  organization  during  or  prior  to 
the  taxable  year  entered  into  the  pro- 
hibited transaction  for  the  purpose  of 
diverting  its  corpus  or  income  from  the 
charitable  or  other  purposes  by  reason 
of  which  it  is  entitled  to  a  deduction  or 
exemption,  and  the  transaction  involves 
a   substantial   part   of    the   income   or 
corpus,  then  the  deduction  of  the  trust 
under  section  642  (c)   for  such  taxable 
year  is  limited  by  section  681  (b),  or  ex- 
emption of  the   organization  for  such 
taxable  year  is  denied  under  section  503 
(a)     whether  or  not  the  organization 
has  previously  received  notification  by 
the  Commissioner  of  Internal  Revenue 
that  it  is  engaged  in  a  prohibited  trans- 
action    In  certain  cases,  the  limitation 
of  sections  681  or  503  may  be  removed 
or  the  exemption  may  be  reinstated  for 
certain  subsequent  taxable  years  under 
the  rules  set  forth  in  the  income  tax 
regulations  under  sections  681  and  503. 
In  cases  in  which  prior  notification  by 
the  Commissioner  of  Internal  Revenue  is 
not  required  in  order  to  limit  the  deduc- 
tion of  the  trust  under  section  681  (b) 
or  to  deny  exemption  of  the  organization 
under  section  503,  the  deduction  other- 
wise allowable  under  section  2055  is  not 
disallowed  in  respect  of  transfers  made 
during  the  same  taxable  year  of   the 
trust  or  organization  in  which  a  pro- 
hibited   transaction   occurred   or   in   a 
prior  taxable  year  unless  the  decedent 
or  a  member  of  his  family  was  a  party 
to  the  prohibited  transaction.    For  the 
purpose  of  the  preceding  sentence,  the 
members  of  the  decedent's  family  in- 
clude   only    his    brothers    and    sisters, 
whether  by  whole  or  half  blood,  spouse, 
ancestors,  and  lineal  descendants 


§  20.2056  (a)  Statutory  provisions; 
bequests,  etc.,  to  surviving  spouse;  al- 
lowance of  marital  deduction. 

Sec.  2056.  Bequests,  etc..  to  surviving 
spouse— {&)  Alloicance  of  marital  deduction. 
For  purposes  of  the  tax  Imposed  by  section 
2001.  the  value  of  the  taxable  estate  shall, 
except  as  limited  by  subsections  (b),  (c), 
and  ( d ) .  be  determined  by  deducting  from 
the  value  of  the  gross  estate  an  amount 
equal  to  the  value  of  any  interest  in  property 
which  passes  or  has  passed  from  the  decedent 
to  his  surviving  spouse,  but  only  to  Uie 
extent  that  such  Interest  Is  included  in  de- 
termining the  value  of  the  gross  estate, 

5  20.2056  fa)-l  Marital  deduction;  in 
general,  (a)  A  deduction  is  allowed 
under  section  2056  from  the  gross  estate 
of  a  decedent  who  was  a  citizen  or  resi- 
dent of  the  United  States  at  the  time  of 
his  death  for  the  value  of  any  property 
interest  which  passed  from  the  decedent 
to  his  surviving  spouse,  if  the  interest  is 
a  "deductible  interest"  as  defined  in 
§  20.2056  (a) -2,  and  if  the  total  of  such 
Interests  does  not  exceed  the  percentage 
limitation  set  forth  in  §§20.2056  (c)-l 
and  20.2056  (c)-2.  This  deduction  is  re- 
ferred to  as  the  "marital  deduction". 
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The  marital  dedticUon  te  generally  not     , 
available  if  the  decedent's  gross  Mtate 
consists  exclusively  of  property  held  by 
the  decedent  and  his  surviving  spouse  u 
community  property  under  the  law  or 
any  State.  Tendtory.  or  possession  of  Um 
United  States,  or  any  foreign  <»u^- 
See  8  20.2056  (c)-2.  Except  as  otherwise 
provided  by  a  death  tax  convention  with 
a  foreign  country,  the  marital  deducticm 
is  not  allowed  in  the  case  Of  an  estate 
of  a  n<Airesident  who  was  not  a  citizen 
of  the  United  States  at  the  time  of  his 
death.    However,  if  the  decedent  was  a 
citizen  or  resident,  his  estate  is  not  de- 
prived of  the  right  to  the  marital  deduc- 
tion by  reason  of  the' fact  that  his  sur- 
viving spouse  was  neither  a  resident  nor 
a  citizen.    For  convenience,  the  surviv- 
ing spouse  is  generally  referred  to  in 
the  feminine  gender,  but  if  the  decedent 
was  a  woman  the  reference  is  to  her  sur- 
viving husband.    Sections  20.2056  (b)-l 
through  20.2056  (b)-«  contain  miscella- 
neous rules  for  determining  the  wnount 
of     "deductible     interests":     55  20.205« 
(c)-l  and  20.2056  (c)-2  provide  a  per- 
centage   limitation    on    the    allowaWe 
amount  of  the  marital  deduction:  §  30.- 
2056  ( d)  -1  states  special  rules  concerning 
disclaimers  of  interests  in  property;  and 
§§20  2056  (e)-l  through  20.2056  (e)-*- 
define  various  terms  used  in  the  afore- 
mentioned sections. 

(b)  In  order  to  obtain  the  marital  de- 
duction with  respect  to  any  Property 
interest,  the  executor  must  estobllsh  the 

following  facts:  .«H«-<i 

(1)  That  the  decedent  was  siHTived 
by  his  spouse  (see  paragraph  (e)  of 
5  20.2056  (e)-2)  : 

(2)  That  the  property  interest  passed 
from  the  decedent  to  his  spoxise  (see 
§§20  2056  (b)-5.  20.2056  (b)-6.  20.2056 
(d)-i.  and  20.2056  (e)-l  through  20.2056 

<e)-3):  .   /      ^  .     . 

(3)  That  the  property  interest  la  a 
"deductible     interest"     (see     §20.2056 

(4)  The  value  of  the  property  interest 
(see  §  20.2056  (b)-4;  and 

(5)  The  value  of  the  decedent's  'ad- 
justed gross  estate"  (see  H  20.2056  (c)-l 
and  20.2056  (c)-2). 


The  executor  must  submit  such  proof  as 
is  necessary  to  establish  these  facts,  in- 
cluding any  evidence  requested  by  the 
district  director. 

§20.2056    (a) -2    MaritaZ    deduction: 
'•deductible  interests"  and  "nondeditc^ 
ble  interesU".     (a)    Property  intereste 
which  passed  from  a  decedent  to  his 
surviving  spouse  fall  within  two  general 
categories:    (1)    Those  with  respect  to 
which  the  marital  deduction  is  author- 
ized, and  (2)  those  with  respect  to  which 
the  marital  deduction  is  not  authorised. 
These  categories  are  referred  to  In  this 
section  and  other  sections  of  the  regula- 
tions under  section  2056  as  "deductible 
interests"  and  "nondeductible  interests' , 
respectively  (see  paragraph  <b)  ci  this 
section).    Subject    to    the    pepc«tege 
limitation  set  forth  in  55  20.2056  (c)-l 
and  20.2056  (c)-2,  the  marital  deduction 
is  equal  in  amount  to  the  aggregate  value 
of  the  "deductible  interests". 

(b)  An  interest  passing  to  a  decedents 
surviving  spouse  is  a  "deductible  inter- 


=  *.■ 


TV 


Ik 


4574 

est"  if  it  does  not  fall  within  one  of  the 
following  categories  of  "nondeductible 
interests" : 

(1)  Any  property  interest  which  passed 
frc«n  the  decedent  to  his  surviving  spouse 
is  a  "nondeductible  interest"  to  the  ex- 
tent it  is  not  included  in  the  decedents 
gross  estate. 

(2)  If  a  deduction  is  allowed  under 
section  2053  (relating  to  deductions  for 
expenses  and  indebtedness'  by  reason 
of  the  passing  of  a  property  interest  from 
the  decedent  to  his  surviving  spouse,  .such 
interest  is,  to  the  extent  of  the  deduction 
under  section  2053,  a  "nondeductible  in- 
terest". Thus,  a  property  interest  which 
passed  from  the  decedent  to  his  surviv- 
ing spouse  in  satisfaction  of  a  deductible 
claim  of  the  spouse  against  the  estate  is, 
to  the  extent  of  the  claim,  a  "nondeduc- 
tible interest"  tsee  S  20.2056  (b>-4i. 
Similarly,  amounts  deducted  under  sec- 
tion 2053  (ai  (2)  for  commissions  allowed 
to  the  surviving  spou.se  as  executor  are 
"nondeductible  interests".  As  to  the 
valuation,  for  the  purpose  of  the  marital 
deduction,  of  any  property  interest  which 
passed  from  the  decedent  to  his  surviv- 
ing spouse  subject  to  a  mortgage  or  other 
encumbrance,  see  5  20.2056  (b"-4, 

(3)  If  during  settlement  of  the  estate 
a  loss  deductible  under  section  2054 
occurs  with  respect  to  a  property  interest, 
then  that  interest  is,  to  the  extent  of  the 
deductible  loss,  a  "nondeductible  inter- 
est" for  the  purpose  of  the  marital 
deduction. 

(4)  A  property  interest  pa.ssing  to  a 
decedent's  surviving  spouse  which  i.s  a 
"terminable  interest",  as  defined  in 
5  20.2056  (b)-l,  is  a  "nondeductible  in- 
terest" to  the  extent  specified  in  that 
section. 

§  20.2056  (bi  Statutory  provisions:  he- 
quests,  etc..  to  sun^iviJig  spouse:  limita- 
tion in  the  case  of  lije  eatate  or  other 
terminable  interest. 

Sec.  2056.  Bequests,  etc .  to  surviving 
spouse.     •   •   • 

(b)  Limitation  in  the  case  of  life  ctat^ 
or  other  terminable  interest — (1)  General 
rule.  Where,  on  the  lapse  of  time,  on  the 
occurrence  of  an  event  or  contingency,  or  on 
the  failure  of  an  event  or  contingency  to 
occur,  an  Interest  passing  to  the  surviving 
spouse  will  terminate  or  fall,  no  deduction 
shall  be  allowed  under  this  section  wiih 
respect   to   such   interest — 

(A)  If  an  interest  In  such  property  pa.sses 
or  has  passed  (for  less  than  an  adequate  and 
full  consideration  In  money  or  moneys 
worth)  from  the  decedent  to  any  per.snn 
other  than  such  surviving  sp>ous>e  (or  the 
estate  of  such  spouse  i :  and 

(B)  If  by  reason  of  such  passing  such 
person  (or  his  heirs  or  assigns)  may  possess 
or  enjoy  any  part  of  such  property  after  such 
termination  or  failure  of  the  Interest  so  pass- 
ing to  the  surviving  spouse; 

and  no  deduction  shall  be  allowed  with 
respect  to  such  interest  (even  if  .such  deduc- 
tion is  not  disallowed  under  subparagr.iphs 
(A)    and    (Bi ) — 

(C)  If  such  Interest  is  to  be  acquired  for 
the  surviving  spouse,  pursuant  to  directions 
of  the  decedent,  by  his  executor  or  by  the 
trustee  of  a  trust. 

For  purposes  of  this  paragraph,  an  Interest 
shall  not  be  considered  as  an  Ln^erest  which 
will  terminate  or  fail  merely  because  it  Is 
the  ownership  of  a  bond.  note,  or  similar 
contractual     obligation,     the     discharge     of 
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which  would  not  have  the  effect  of  an  an- 
nuity for  life  or  for  a  term. 

(2i  Interest  in  unidentified  assets  Where 
the  assets  (Included  In  the  decedent's  gro.'i.s 
estate)  out  of  which,  or  the  proceeds  of 
which,  an  Interest  pa.sslng  to  the  s\irvlvlng 
spouse  may  be  satliflied  Include  a  particular 
asset  or  a^i^ets  with  respect  to  which  no 
deduction  would  be  allowed  if  such  asset  or 
assets  passed  from  the  decedent  to  such 
spouse,  then  the  value  of  such  Interest  pass- 
Int;  to  such  spou.'^e  shall,  for  purposes  of 
subsection  (a),  be  reduced  by  the  aggregate 
value  of  such  particular  assets. 

(3)  Interest  of  ."fpou.se  conditional  on  sur- 
vival for  limited  period.  For  purposes  of  this 
subsection,  an  Interest  passing  to  the  sur- 
viving spouse  shall  not  be  considered  as  an 
interest  which  will  terminate  or  fall  on  the 
death  of  such  spouse  if — 

(.M  Such  death  will  cause  a  termination 
or  failure  of  such  interest  only  If  It  occurs 
within  a  period  not  exceeding  6  months  after 
the  decedent's  death,  or  only  U  It  occurs  as 
a  result  of  a  common  disaster  resulting  in 
the  death  of  the  decedent  and  the  surviving 
spouie.  or  only  If  it  occurs  In  the  ciue  of 
either  such  event;  and 

( B I  Such  termination  or  failure  docs  not 
In  fact  occur. 

(4i  Valuation  of  interest  pais'.ng  to  sur- 
viving spou.'se.  In  determining  for  purposes 
of  subsection  (a»  the  value  of  any  Interest 
In  property  passing  to  the  surviving  spouse 
for  which  a  deduction  is  allowed  by  tins 
section — 

(Ai  There  shall  be  taken  Into  account  tlie 
effect  which  the  tax  Imposed  by  section  2001, 
or  any  estate,  succession,  legacy,  or  inherit- 
ance tnx,  has  on  the  net  value  to  the  sur- 
viving spxjuse  of  such  Interest;  and 

(B)  Where  such  Interest  or  property  la 
encumbered  in  any  manner,  or  where  the 
siu-vlving  spouse  Incurs  any  obligation  Im- 
po.sed  by  the  decedent  with  respect  to  the 
passing  of  such  Interest,  such  encumbrance 
or  obligation  shall  be  taken  Into  account 
In  the  same  manner  as  If  the  amount  of  a 
gift  to  such  spouse  of  such  interest  wero 
being  determined. 

(5)  Life  estate  with  pouter  of  appointment 
in  surviving  spouse.  In  the  case  of  an  Inter- 
est In  property  passing  from  the  decedent. 
If  his  surviving  spouse  is  entitled  for  life  to 
all  the  Income  from  the  entire  Interest,  or 
all  the  income  from  a  specific  portion  thereof, 
payable  annually  or  at  more  frequent  Inter- 
vals, with  power  in  the  surviving  spouse  t^i 
appoint  the  entire  Interest,  or  such  specific 
portion  (exercisable  in  favor  of  such  sur- 
viving spouse,  or  of  the  estate  of  such  sur- 
viving spouse,  or  in  favor  of  either,  wheth-r 
or  not  in  each  case  tlie  power  Is  exercisable  in 
favor  of  others),  and  with  no  power  In  any 
other  person  to  appoint  any  part  of  the 
interest,  or  such  specific  portion,  to  any  per- 
son other  than  the  surviving  spouse — 

(Ai  The  Interest  or  such  portion  thereof 
so  passing  shall,  for  purposes  of  subsection 
(at.  be  considered  as  pajssing  to  the  surviving 
spouse,  and 

(B)  No  part  of  the  Interest  so  pa.sslng 
shall,  for  purposes  rf  paragrapli  (li  (A),  be 
con.sidered  as  passing  to  any  person  other 
than  the  surviving  spouse. 

This  paragraph  shall  apply  only  if  su.-h 
power  in  the  surviving  sp<juse  Uj  appoint  the 
entire  Interest,  or  such  specific  portion 
thereof,  whether  exercisable  by  will  or  during 
lUe.  is  exercisable  by  sucii  sjwuse  alone  and 
in  all  events. 

(6)  Life  insurance  or  annuity  payments 
with  poicer  of  appointment  in  surviving 
spouse.  In  the  ca.=ie  of  an  interest  In  prop- 
erty passing  from  the  decedent  consisting  of 
proceeds  under  a  life  Insurance,  endowment, 
or  annuity  contract,  if  under  the  terms  of 
the  contract  such  proceeds  are  payable  In 
installments  or  are  held  by  the  Insurer 
subject    to    an    agreement    to    pay    interest 


thereon   (whether  the  proceed*,  on 
minatlon  of  any  Interest  payments 
able   In   .i  lump  sum  or  In   annu»I 
frequent  Installments),  and  such  I 
or    Interest    paymcnrs    are    payable 
or   at  more   fref]U^nt   Intervals, 
not  later  than  13  months  after  the 
death,  and  all  amoiuit;;,  or  a  speclflo 
of  all  .such  amounts,  payable  during 
of  the  surviving  spouse  are  payable 
such  spouse,  and  such  spouse  haa  tbt 
to  app<.ilnt  all  amounts,  or  such  speot^ 
tlon.   payable  under  such  contract  ((__ 
able  In  favor  of  such  surviving  spouK 
the   estate   of   such   surviving   spouM,  * 
favor  of  either,  whether  or  not  In 
the  power  is  exercisable  In  favor  of 
with  no  power  in  any  <:ither  person  to 
such  amounts  to  any  person  other 
surviving  spouse — 

(A)    Such   amounts  shall,  for  purpoi^i 
mibsectlon    (ai.   be  con.'^ldercd  as 
the  survlvlnt;  spouse,  and 

(Bi    No   part   rf  such   amounts  ahaU, 
purposes  of  paragraph  ( 1 )   (  A  i ,  be 
as  passing  to  any  person  oihcr  than  tbi 
vlvlng  spouse. 

This  paragraph  shall  apply  only  If,  u: 
terms   of   the   contract,    such    pyower  tM 
surviving  spouse  to  appoint  such 
whether   exercisable   by   will   or  durli^ 
is  exercisable  by  sucli  spouse  alone  aad 
events. 

5  202056    rb^-1      Marital    dedwB^ 
limitation  in  case  of  life  estate  or 
"terminable   interest" — (a)    In 
Section  2056  ib)   provides  that  no 
ital  deduction  i.s  allowed  with  re^Miltl 
certain   property    interests,   referral  H*;' 
generally     a.s     "terminable     intereilrj 
pa.sslng  from  a  decedent  to  his  survMKi 
spouse.     The  phi-a.-^e  "terminable  " 
est"  I.s  defined  in  paragraph   (b)  of  I 
section.     However,  the  Jact  that  an 
tere.st  in  property  passing  to  a  deoedttUj 
surviving    spouse    i.s   a   "terminable  li»- 
tere.'-t"  makes  it  nondeductible  onlj  <U 
under   the   circumstances   described  ii 
paragraph   «c)   of  this  section,  and  (^ 
if  it  does  not  come  within  one  of  ttl 
exception.s  referied  to  in  paragraph  (A 
of  this  ."^ection. 

lb'  "Terminable  interests".  A  "tip* 
minable  Interest"  in  property  is  an  1 
tere.st  which  will  terminate  or  fail 
the  lapse  of  time  or  on  the  occurrence 
the  failure  to  occur  of  some  contingi 
Life  estates,  terms  for  years,  annuttki 
patent.s,  and  copyrights  are  thcrrfl 
terminable  interests.  However,  a 
note,  or  .similar  contractual  obllgltkl^ 
the  discharge  of  which  would  not  belt 
the  effect  of  an  annuity  or  a  term  iW 
years,  i.s  not  a  terminable  interest. 

<c»    \'ondcduc'uble    terminable  Mtf^' 
ests.     ( 1 )   A     property     interest    wblA 
constitutes  a  terminable  interest,  aidi*^ 
fined  in  paraiiraph   <b»   of  this  sectiovi.^ 
is  nondeductible  if — 

ti*  Anotticr  interest  in  the  same  pw>»: 
erty  passed  from  the  decedent  to 
other  person  for  less  than  an  adequtttt 
and  full  consideration  in  money  « 
money's  worth,  and 

<  ii  I  By  reason  of  its  pa.ssing,  the  othtf 
person  or  his  heirs  or  as.-igns  may  poMM 
or  enjoy  any  part  cf  the  property  afl» 
the  termination  or  failure  of  the  spouw*' 
interest. 

<2i  Even  though  a  property  Intewit 
which  constitutes  a  terminable  intew* 
is  not  nondeductible  by  reason  of  tbI 
rules  stated  in  subparagraph  (1)  of  ttH 
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.«Sie  decedent  has  directed  his  ex- 

^    «r  a  trustee  to  acquire  such  an 

for   the    decedent's    surviving 

(lee  further  paragraph  (f )  of  this 

^aaOi  an  Interest  passing  to  the 
JLLS-s  surviving  spouse  may  be  satis- 
firSt  of  a  group  of  assets  which 
■i„2«  a  nondeductible  interest  (see 
252^8  20.2056  <b.-2).  In  this  case 
JjJJSr.  full  nondeductibility  may  not 

^  Kxcevtions.  A  property  interest 
'  Jina  to  a  decedent's  surviving  spouse 
PSSctible  I  if  it  is  not  otherwise  dis- 
iJSS  under  §20.2056  (a)-2)  even 
fS^STit  is  a  terminable  interest,  and 
SSuiough  an  interest  therein  passed 
fX  the  decedent  to  another  person,  if 
Ita* tennlnable  interest  only  because— 
m  It  is  conditioned  on  the  spouses 
JjL^tiiz  for  a  limited  period,  in  the 
SJffdescribed  in  §  20.2056  (b)-3: 

tfTli  is  a  right  to  Income  for  life 
mmt  a  general  power  of  appointment. 
JJtlng  the  requirements  set  forth  in 
1302056  (b)-5:  or 

li)  It  consists  of  life  insurance  or 
«nnjty  payments  held  by  the  insurer 
with  a  general  power  of  appointment  in 
the  spouse,  meeting  the  requirements  set 
forth  m  J  20  2056  <b)-6. 

(e)  Miscellaiieom  priiictplcs.  (1)  In 
^jlemining  whether  an  interest  passed 
tnm  the  decedent  to  some  other  person. 
It  k  immaterial  whether  interests  in  the 
aae  property  passed  to  the  decedent  s 
■Knue  and  another  person  at  the  same 
ttme.  or  under  the  same  instrument. 

(J)  In  determining  whether  an  inter- 
■t  In  the  same  property  passed  from  the 
decedent  both  to  his  surviving  spouse 
and  to  some  other  person,  a  distinction 
k  to  be  drawn  between  "property*,  as 
nch  term  is  used  in  section  2056.  and 
an  "interest  in  property".  The  term 
•property"  refers  to  the  underlying  prop- 
irty  in  which  various  interests  exist; 
MCh  such  interest  is  not  for  this  puipose 
to  be  considered  as  "property". 

(S)  Whether  or  not  an  interest  is  non- 
deductible because  it  is  a  terminable  in- 
terat  is  to  be  determined  by  reference 
to  the  property  interests  which  actually 
pHaed  from  the  decedent.     Subsequent 
conversions  of  the  property  are  immate- 
hal  for  this  purpose.    Thus,  where  a  de- 
cedent bequeathed  his  estate  to  his  wife 
tor  life  with  remainder  to  his  children. 
the  interest  which  passed  to  his  wife  is 
»  nondeductible   interest,  even  though 
the  wife  agrees  with  the  children  to  take 
a  fractional  share  of  the  estate  in  fee 
iQ  lieu  of  the  life  interest  in  the  whole, 
er  sells  the  life  estate  for  cash,  or  ac- 
quires the  remainder  interest  of  the  chil- 
dren either  by  purchase  or  gift. 

(4)  The  terms  "passed  from  the  de- 
cedent", "passed  from  the  decedent  to 
his  surviving  spouse",  and  'passed  from 
the  decedent  to  a  person  other  than  his 
wrviving  spou.se"  are  defined  in 
IJ 20.2056  <e>-l  through  20.2056  (e)-2. 
(f)  Direction  to  acquire  a  terminable 
tMterest.  No  marital  deduction  is  al- 
lowed with  respect  to  a  property  interest 
Which  a  decedent  directs  his  executor  or 
a  trustee  to  convert  after  his  death  into 


a  terminable  Interest  for  his  surviving 
spouse.     The  marital  deduction  is  not 
allowed  even  though  no  interest  in  the 
property  subject  to  the  terminable  m- 
terest  passes  to  another  person  and  even 
though  the  interest  would  otherwise  come 
within    the     exceptions     described    in 
§5  20  2056  <b)-5  and  20.2056  (b)-6  (re- 
lating to  life  estates  and  life  insurance 
and  annuity  payments  with  powers  of 
appointment).    However,  a  general  in- 
vestment power,  authorizing  investments 
in  both  terminable  interests  and  other 
property,  is  not  a  direction  to  invest  in 
a  terminable  interest. 

(g)  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples,  in  each  of  which  it  is  as- 
sumed that  the  property  interest  which 
passed  from  the  decedent  to  a  person 
other  than  his  surviving  spouse  did  not 
pass  for  an  adequate  and  full  considera- 
tion in  money  or  money  s  worth: 

Example  (1).  H  (the  decedent)  devised 
real  property  to  W  (his  surviving  wife)  for 
lile  with  remainder  to  A  and  his  heirs.  The 
lnt^re.st  which  passed  from  H  to  W  U  a  non- 
deductible interest  since  it  will  terminate 
upon  her  death  and  A  (or  his  heirs  or  as- 
signs)   will  thereafter  possess  or  enjoy  the 

^'Txamplc  (2).  H  bequeathed  the  residue 
of  his  estate  in  trust  for  the  benefit  of  W 
and  A  The  trust  income  Is  to  be  paid  to  W 
for  life  and  upon  her  death  the  corpus  Is  to 
be  distributed  to  A  or  his  Issue.  However. 
If  A  should  die  without  issue,  leaving  W  sur- 
viving, the  corpus  is  then  to  be  distributed  ^ 
W  The  interest  which  passed  from  H  to  W 
Is  a  nondeductible  interest  since  it  will  ter- 
mlnate  in  the  event  of  her  death  if  A  or  his 
issue  survive,  and  A  or  his  Issue  wUl  there- 
after possess  or  enjoy  the  property. 

Example  (3).     H  during  his  lifetime  pur- 
chased  an    annuity    contract   providing    for 
payments  to  himself  for  life  and  then  to  W 
for  life  if  she  should  siu-vive  him.    Upon  the 
death  of  the  survivor  of  H  and  W,  the  excess, 
If  any,  of  the  cost  of  the  contract  over  the 
annuity  payments  theretofore  made  was  to 
be  refunded  to  A.     The  Interest  which  passed 
from  H  to  W  is  a  nondeductible  Interest  since 
A  may  possess  or  enjoy  a  part  of  the  property 
following  the  termination  of  the  Interest  of 
W      If    however,   the  contract  provided  for 
no  refund  upon  the  death  of  the  survivor 
of  H  and  W,  or  provided  that  any  refund  was 
to  go  to  the  estate  of  the  survivor,  then  the 
interest  which  passed  from  H  to  W  is  (to  the 
extent  it  is  included  In  H'»  gross  estate)    a 
deductible  Interest. 

Example     (4).    H.    In     contemplation    of 
death,  transferred  a  residence  to  A  for  life 
with  remainder  to  W  provided  W  survives  A. 
but  If  W  predeceases  A.  the  property  Is  to  pass 
to  B  and  his  heirs.    If  It  Is  assumed  that  H 
died  during  As  lifetime,  and  the  value  of  the 
residence  was   included  in  determining  the 
value  of  his  gross  estate,  the  Interest  which 
passed  from  H  to  W  Is  a  nondeductible  In- 
terest  since   it  will   terminate   If   W  prede- 
ceases A  and  the  property  will  thereafter  be 
possessed  or  enjoyed  by  B  (or  his  heirs  or 
assigns).     This  result  Is  not  aflTected  by  B  B 
assignment  of  his  Interest  during  H's  Ufetlme, 
whether  made  in  favor  of  W  or  another  per- 
son,  since   the   term   "assigns"    (as  used   In 
section  2056  (b)    (1)    (B))  Includes  such  an 
assignee.     However.  If  it  is  assumed  that  A 
predeceased  H.  the  Interest  of  B  In  the  prop- 
erty was  extinguished,  and,  viewed  as  of  the 
time  of  the  subsequent  death  of  H.  the  In- 
terest which  passed  from  him  to  W  Is  the 
entire   Interest   In   the  property  and,  there- 
fore   ft  deductible  Interest. 

Example  (5).    H  transferred  real  property 
to  A  by  gift,  reserving  the  right  to  the  rentals 
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of  the  propertT  for  a  term  of  SO  yew.  H 
died  within  the  20-year  term.  bequeatWug 
the  right  to  the  remaining  rentala  to  a  tnut 
for  the  benefit  of  W.  The  term*  of  the  trust 
satisfy  the  five  conditions  stated  in  {  20.205* 
(b)-5.  so  that  the  property  Interest  which 
passed  In  trust  Is  considered  to  have  pasaed 
from  H  to  W.  However,  the  Interest  Is  a 
nondeductible  Interest  since  it  wUl  terminate 
upon  the  expiration  of  the  term  and  A  wlU 
thereafter  possess  or  enjoy  the  prfl^jerty. 

Example  (6).  H  bequeathed  a  patent  to 
W  and  A  as  tenants  in  common.  In  this 
case,  the  Interest  of  W  will  terminate  upon 
the  expiration  of  the  term  of  the  Pa*ent. 
but  possession  or  enjoyment  of  the  property 
by  A  must  necessarily  cease  at  the  same  time. 
Therefore,  slnoe  A's  possession  or  enjoyment 
cannot  outlast  the  termination  of  Ws  Inter- 
est, the  latter  Is  a  deductible  interest. 

Example  (7).  A  decedent  bequeathed 
$100  000  to  his  wife,  subject  to  ft  direction 
to  his  executor  to  use  the  bequest  for  the 
purchase  of  an  annuity  for  the  wife.  The 
bequest  is  ft  nondeductible  interest. 

Example   («).     Assume  that  pursuant  to 
local  law  an  allowance  for  support  to  payable 
to  the  decedent's  surviving  spouse  during  the 
period  of  J;he  administration  of  the  decedent's 
estate,    but    that    upon    her    death    or    re- 
marriage during  such  period  her  right  to  any 
further  allowance  will  terminate.     Assume 
further    that,  the   surviving  spouse  Is   sole 
beneficiary  of  the  decedent's  estate.    Under 
such     circumstances,     the     allowance     con- 
stitutes a  deductible  interest  since  aily  part 
of  the  allowance  not  receivable  by  the  sur- 
viving spduse  during  her  lifetime  will  pasa 
to  her  estate  under  the  terms  of  the  dece-_ 
dents  will.    If,  In  this  example,  the  decedent 
bequeathed  only  one-thlrtl-of  his  resldtiary 
estate    to   his   surviving   spotise,   then   two- 
thirds  of  the  allowance  for  support  would 
constitute     a     nondeducUble     terminable 
interest.  / 

§  20.2056  (b)-2  Marital  deduction;  in- 
terest in  unidentified  assets,  (a)  Sec- 
tion 2056  (b)  (2)  provides  that  if  an 
interest  passing  to  a  decedent's  surviv- 
ing spouse  may  be  satisfied  out  of  assets 
(or  their  proceeds)  which  include  a  par- 
ticular asset  that  would  be  a  nonde- 
ductible interest  if  it  passed  from  the 
decedent  to  his  spouse,  the  value  of  the 
interest  passing  to  the  spouse  is  reduced, 
for  the  purpose  of  the  marital  deduction, 
by  the  value  of  the  particular  asset. 

(b)  In  order  for  section  2056  (b)  (2) 
to  apply,  two  circumstances  must  coexist, 
as  follows: 

(1)  The  property  interest  wnlcn 
passed  from  the  decedent  to  his  surviv- 
ing spouse  must  be  payable  out  of  a  group 
of  assets  included  in  the  gross  estate. 
Examples  of  property  interests  payable 
out  of  a  group  of  assets  are  a  general 
legacy,  a  bequest  of  the  residue  of  the 
decedent's  estate  or  of  a  portion  of  the 
residue,  and  a  right  to  a  share  of  the 
corpus  of  a  trust  upon  its  terminatiota. 

(2)  The  group  of  assets  out  of  which 
the  property  interest  is  paysible  must 
include  one  or  more  particular  assets 
which,  if  passing  specifically  to  the  sur- 
viving spouse,  would  be  nondeductible 
interests.  Therefore,  section  2056  (b) 
(2)  is  not  applicable  merely  because  the 
group  of  assets  include^  a  terminable 
interest,  but  would  only  be  applicable  if 
the  terminable  interest  were  nondeducti- 
ble  imder   the   provisions  of   S  20.2056 

(c)  If  both  of  the  circimwstancei  see 
forth  in  paragraph  (b)  of  this  section 
are  present,  the  property  interest  payable 
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out  of  the  group  of  assets  Is  (except  as 
to  any  excess  of  Its  value  over  the  ag- 
gregate value  of  the  particular  asset  or 
assets  which  would  not  be  deductible  if 
passing  si>ectfically  to  the  surviving 
spouse)   a  nondeductible  interest. 

(d)  The  application  of  this  section 
may  be  illustrated  by  the  followiiig 
example: 

Example.  A  decedent  bequeathed  one- 
third  of  the  residue  of  his  estate  to  his  wife. 
The  property  passing  under  the  decedent's 
wiU  Included  a  right  to  the  rentals  of  an 
office  building  for  a  term  of  years,  reserved 
by  the  decedent  under  a  deed  of  tiie  build- 
ing by  way  of  gift  to  his  son.  The  decedent 
did  not  make  a  specific  bequest  of  the  right 
to  such  rentals.  Such  right,  if  passing  spe- 
clflcally  to  the  wile,  would  be  a  nondeducti- 
ble Interest  (see  example  (5»  of  paragraph 
(g)  of  5  20.2056  (b)-l).  It  is  assumed  that 
the  value  of  the  bequest  of  one-third  of  the 
residue  of  the  estate  to  the  wife  was  $85,000. 
and  that  the  right  to  the  rentals  was  in- 
cluded In  the  gross  estate  at  a  value  of 
§60.000.  If  the  decedent's  executor  had  the 
right  under  the  decedent's  will  or  l(xral  law 
to  assign  the  entire  lease  in  satisfaction  of 
the  bequest,  the  bequest  Is  a  nondeductible 
Interest  to  the  e.xtent  of  $60,000.  If  the  ex- 
ecutor could  only  assign  a  one-third  inter- 
est in  the  lease  in  satisfaction  of  the  bequest, 
the  bequest  Is  a  nondeductible  Interest  to 
the  extent  of  $20,000.  If  the  decedent's  will 
provided  that  his  wife's  bequest  could  not  be 
satisfied  with  a  nondeductible  interest,  the 
entire  bequest  Is  a  deductible  Interest.  If.  in 
this  example,  the  asset  in  question  had  been 
foreign  real  estate  not  included  In  the  dece- 
dent's gro66  estate,  the  results  would  be  the 
same. 

§  20.2056  (bl-3  Marital  deduction:  in- 
terest of  spouse  conditioned  on  survival 
for  limited  period — (a>  In  general.  Gen- 
erally, no  marital  deduction  is  allowable 
if  the  interest  passing  to  the  survivin^r 
spouse  is  a  terminable  interest  as  defined 
in  paragraph  (b)  of  §20.2056  (b»-l. 
However,  section  2056  <b)  t3»  provides 
an  exception  to  this  rule  so  as  to  allow  a 
deduction  if  (1 )  the  only  condition  under 
which  it  will  terminate  is  the  death  of  the 
surviving  spouse  within  6  months  after 
the  decedent's  death,  or  her  death  as  a 
result  of  a  common  disaster  which  also 
resulted  in  the  decedent's  death,  and  (2; 
the  condition  does  not  in  fact  occur. 

(b)  Six  months'  survival.  If  the  only 
condition  which  will  cause  the  interest 
taken  by  the  surviving  spou.^e  to  termi- 
nate is  the  death  of  the  surviving  spouse 
and  the  condition  is  of  such  nature  that 
it  can  occur  only  within  6  months  follow- 
ing the  decedent's  death,  the  exception 
provided  by  section  2056  <b)  (3»  will  ap- 
ply, provided  the  condition  does  not  in 
fact  occur.  However,  if  the  conditicn 
(unless  it  relates  to  death  as  a  result  of 
a  common  disaster)  is  one  which  may 
occur  either  within  the  6-month  period 
or  thereafter,  the  exception  provided  by 
section  2056  (bi   (3>  will  not  apply. 

(c)  Common  disaster.  If  a  property 
interest  passed  from  the  decedent  to  his 
surviving  spouse  subject  to  the  condi- 
tion that  she  does  not  die  as  a  re.'^ult  of  a 
common  disaster  which  also  resulted  in 
the  decedents  death,  the  exception  pro- 
vided by  section  2056  (b)  <3t  will  not 
be  applied  in  the  final  audit  of  the  return 
if  there  is  still  a  possibility  that  the  sur- 
viving spouse  may  be  deprived  of  the 
property  interest  by  operation  of   the 


common  disaster  provision  as  given  ef- 
fect by  the  local  law. 

<d>  Examples.  The  application  of  this 
section  may  be  illustrated  by  the  follow- 
ing examples; 

Example  (J).  A  decedent  bequeathed  his 
entire  estate  to  his  spouse  on  condition  that 
she  survive  him  by  6  months.  In  tlie  event 
his  spouse  failed  to  survive  him  by  6  months, 
his  estate  was  to  go  to  his  niece  and  her 
heirs.  The  decedent  was  survived  by  his 
spouse.  It  will  be  observed  that,  as  of  the 
time  of  the  decedent's  death,  it  was  possible 
that  the  niece  would,  by  reason  of  the  in- 
terest which  pa.s£ed  to  her  from  th»  decedent, 
possess  or  enjoy  the  estate  after  the  termi- 
nation of  the  interest  which  passed  t(5  the 
spouse.  Hence,  under  the  general  rule  set 
forth  In  §20  2056  (b)-l.  tlie  interest  which 
passed  to  the  spouse  would  be  regarded  a.s 
a  nondeductible  Interest.  If  the  surviving 
spouse  in  fact  died  within  6  months  after 
the  decedent's  death,  that  general  rule  Is  to 
b^  applied,  and  the  Interest  which  passed 
to  the  spouse  Is  a  nondeductible  Interest. 
However,  if  the  spouse  in  fact  survived  the 
decedent  by  6  months,  thus  extingui.shlng 
the  Interest  of  the  niece,  the  case  comes 
within  the  exception  provided  by  section 
20o6  lb)  (3),  and  the  Interest  which  passed 
to  the  spouse  Is  a  deductible  interest.  (It 
Is  assumed  for  the  purpose  of  this  example 
that  no  other  fa'^tor  which  would  cause  the 
interest  to  be  nondeductible  Is  present  ) 

Eiapiplc  (2).  The  farts  are  tlie  same  ns 
In  example  il)  except  that  the  will  provided 
that  the  est.ite  was  to  go  to  the  niece  either 
in  case  the  decedent  and  his  spouse  should 
both  die  as  a  result  of  a  common  disaster,  or 
In  case  the  spouse  should  fall  to  survive  the 
decedent  ty  3  months.  It  is  assumed  that 
the  decedent  was  survived  by  his  spouse. 
In  this  example,  the  interest  which  passed 
from  the  decedent  to  his  surviving  spouse  Is 
to  be  regarded  as  a  nondeductible  Interest  If 
the  surviving  spou=;e  in  fact  died  either 
within  3  months  after  the  decedents  death 
or  as  a  result  of  a  common  disaster  which 
also  resulted  in  the  decedent's  death.  How- 
ever. If  the  spouse  in  fact  survived  the  de- 
cedent by  3  months,  and  did  not  thereaftt-r 
die  as  a  result  of  a  common  disaster  which 
al.so  resulted  In  the  decedents  death,  the 
exception  provided  under  section  2066  (  b)  (3) 
will  apply  and  the  interest  will  be  deductible. 

Example  ( j) .  The  facts  are  the  same  as  in 
example  (1)  except  that  the  will  provided 
that  the  estate  was  to  go  to  the  niece  If  the 
decedent  and  his  spouse  should  both  di.3 
as  a  result  of  a  common  disaster  and  if  the 
spouse  failed  to  survive  the  decedent  by  3 
months.  If  the  spouse  In  fact  survived  the 
decedent  by  3  months,  the  Interest  of  the 
niece  Is  extinguished,  and  the  Interest  pars- 
ing to  the  spouse  is  a  deductible  Interest 

Example  i4).  A  decedent  devised  and  be- 
queathed his  residuary  estate  to  his  wife  if 
she  was  living  on  the  date  of  distribution 
of  his  estate.  The  devise  and  bequest  i.s 
a  nondeductible  Interest  even  thouab  dis- 
tribution took  place  within  6  montlis  aftir 
the  decedent's  death  and  the  siirvivlng 
spouse  in  fact  siirvlved  the  dale  of  distribu- 
tion. 

§20  20.56  fb)-4  Marital  deduction: 
valuation  o/  interest  passing  to  surviving 
spouse — (a»  In  general.  The  value,  for 
the  purpo.^e  of  the  marital  deduction, 
of  any  deductible  interest  which  passed 
from  the  decedent  to  his  .surviving  spouse 
is  to  be  determined  as  of  tlie  date  of  the 
decedent's  death,  except  that  if  the  exec- 
utor elects  the  alternate  valuation  meth- 
od under  section  2032  the  valuation  is 
to  be  determined  as  of  the  date  of  the 
decedent's  death  but  with  the  ad,)u.st- 
ment  described  in  paragraph  (a)  (3)  of 
§  20.2032-1.    The  marital  deduction  may 


be  taken  only  with  respect  to  |||j 
value  of  any  deductible  intercit 
passed  from  the  decedent  to  his 
ing   spouse,   the   rame   prlnclpl(» 
applicable  as  if  the  amount  of  »  ■ 
the  .<;pouse  were  being  determlnei" 
determining  the  value  of  the  intoMS 
property  passin'T  to  the  spouse 
must  be  taken  of  the  effect  of  aoyi 
rial  limitations  upon  her  right  to  I 
from   the   property.     An  exampteTH 
case  in  which  this  rule  may  be  apidta 
a  beque.^t  of  properly   in  trustful 
benefit  of  the  dccedcnt'.s  spouse  bit  I 
income  from  the  property  fromttMi 
of  the  decedents  death  until     _ 
tion  of  the  property  to  the  trutteelkL, 
be  used  to  pay  expenses  incurredlft^ 
administration  of  the  estate. 

(b)    Properly    interest   subject  t» 
encumbrance  or  obligation.    If  4  n^ 
erty  interest  passed  from  the  dec  "^^ 
his  surviving  spouse  subject  to  a 
gage  or  other  encumbrance,  or  If 
ligation  is  impo.ed  upon  the 
spouse    by    the   decedent   in 
with  the  pa.s.sin';;  of  a  property  iBliM. 
the  value  cf  the  property  int»erth5l' 
be  reduced  by  the  amount  of  the  aau 
gage,  other  encumbrance,  or  otdigit^ 
However,  if  under  the  terms  of  thedMr 
dent's  will  or  under  local  law  the  i 
tor  is  required  to  discharge,  out  ot  i 
assets  of  the  decedent's  estate,  a 
gage  or  other  encumbrance  on 
passin:,'  from  the  decedent  to  his  soiii^ 
ing  spouse,  or  is  required  to 
the  surviving  spouse  for  the  amoaatflt- 
the  mortga'^e  or  other  encumbrance, th' 
payment   or   reimbursement  constttohi 
an  additional  interest  passing  totbenw 
viving  spouse.    1  he  pa.ssing  of  a  propotr 
interest  subject  to  the  imposition  d  « 
obligation  by  the  decedent  does  noil 
elude  a  bequest,  devise,  or  transfer  Inlte 
of  dower,  curt^^sy,  or  of  a  statutory  eitili 
created  in  lieu  of  dower  or  curtesy,  oraf 
other  marital   rights  in  the  decedeotH 
property  or  estate.     Tlie   passing  if  a 
properly  interest  subject  to  the  impol* 
tion  of  an  obligation   by  the  decedat 
does,  however,  include  a  bequest,  etc,  it 
lieu    of    the    interest    of    his   surrivtoi 
spouse  under  community  property  Im 
unless   such    interest   was,   immediaMbf 
prior  to  the  decedent's  death,  a  mere  a* 
pectancy.    <  As  to  the  circumstances  ua* 
der  which  the  interest  of  the  surrtftV 
spouse  is  re  'arded  as  a  mere  expeetaav. 
see     §20  2036     (c)-2  )       The    foUowtaf 
examples  are  illustrative  of  prop«rtjlB* 
terests  which  passed  from  the  deceikliti 
to  his  surviving  spou'^e  subject  to  thellH- 
position  of  an  obligation  by  the  decadcat: 

Example  {!).  A  decedent  devised  ■  Ml* 
dence  valued  at  $25,000  to  his  wife.  Vttht, 
direction  that  she  pay  $5,000  to  hi»  drtiti 
For  the  purpose  of  the  marital  deduction, ll» 
value  of  the  property  interest  passing  *>•» 
wife  is  only  $20,0C0. 

Example  12).  A  decedent  deviMd  W* 
property  to  his  wife  in  satl.-factlon  of  a  dM 
owing  to  her.  The  debt  Is  a  deductible) 
under  section  2053.  Since  the  wife  Is 
ligated  to  relinquish  the  claim  as  a 
til  in  to  accepUtnce  of  the  devise,  the  ?■■• 
of  the  devise  Is,  for  the  puri^oee  at  •• 
marital  deduction,  to  be  reduced  l»f  •• 
amount  of  the  cl.um. 

Example  (.■?).  A  decedent  bequeathed .«■*• 
tain  securities  to  his  wife  In  lieu  ^yf^ 
interest  in  property  held  by  them  as 
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.^--rtv  under  the  law  of  the  State 
»«^*^ence.  The  wife  elected  to  re- 
<<**£  ^  community  property  interest 
W^tiethe  bequ3st.  For  the  purpose 
maA  to  *•*  .   .   J— j,,/-tir^n    t.h«  value  of  the 
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-  'i^tal  deduction,  the  value  of  the 
«*  *^Ttobe  reduced  by  the  value  of  the 
JgiSy  property  interest  relinquished  by 

„,  gHect  of  death  taxes.    (1>  In  the 
J««ination  of  the  value  of  any  prop- 

*Jfwit  which  parsed  from  the 
*^^t  to  his  surviving  spouse,  there 
*^  te  taken  into  account  the  effect 
■Sv^e  Federal  estate  tax.  or  any 

.iJS'wccession.  legacy,  or  inheritance 
•fJaTupon  the  net  value  to  the  sur- 
JSnispovSe  of  the  property  interest. 

'  *^  ISr  example,  assume  that  the  only 
Jlt^  the  surviving  spouse  is  $100,000 
S  toe  spouse  is  required  to  P^Y  a  Stable 
fSSance  tax  in  the  amount  of  $1,500 
yS^er  death  taxes  affect  the  net 
iu  of  the  bequest,  the  value,  for  the 
!5^  of   the   marital   deduction,   is 

'  (3)  AS  another  example,  assume  that  a 
iMMlMit  devised  real  property  to  his  wife 
JESTa  value  for  Federal  estate  tax 

'  wrposesof  $100,000  and  al^o  bequeathed 
rSr  a  nondeductible  interest  for  life 
Zlr  a  trust.  The  State  of  re.Mdence 
^ed  the  real  property  at  $90,000  and 
Slife  interest  at  $30,000.  and  imposed 
M  inheritance  tax  (at  graduated  rates) 
of  t4  800  with  respect  to  the  two  interests. 
If  it 'is  assumed  that  the  inheritance  tax 
mthe  devise  is  required  to  be  paid  by  the 
wife,  the  amount  of  tax  to  be  ascribed 
to  the  devise  is 

^^CO  .^  j4  800^^3,600. 
120.000 


Accordingly,  if  no  other  death  taxes  af- 
fect the  net  value  of  the  bequest,  the 
.  ftOue  for  the  purpcse  of  the  marital  de- 
duction, is  $100,000  less  $3,600,  or  $96,400. 
(4)  If  the  decedent  bequeaths  his  res- 
iduary estate,  or  a  portion  of  it.  to  his 
Burviving  spou.^e.  and  his  will  contains  a 
direcUon  that  all  death  taxes  shall  be 
payable  out  of  the  residuary  estate,  the 
value  of  the  bequest,  for  the  purpose  of 
the  marital  deduction,  is  based  upon  the 
amount  of  the  residue  as  reduced  pur- 
suant to  such  direction,  if  the  residuary 
estate,  or  a  portion  of  it,  is  bequeathed  to 
the  survlviniz  spouse,  and  by  the  local 
law  the  Federal  estate  tax  is  payable 
out  of  the  residuary  estate,  the  value  of 
tbt  bequest,    for    the    purpose    of    the 
marital  deduction,  may  not  exceed  its 
value  as  reduced  by  the  Federal  estate 
tax.    Methods  of  computing  the  deduc- 
tion, under  such  circumstances,  are  set 
forth  In  supplemental  instructions  to  the 
estate  tax  return, 
(d)  Reinaindcr  interests.     If  the  in- 
'  come  from  properly  is  made  payable  to 
another  individual  for  life,  or  for  a  term 
of  years,  with  remainder  absolutely  to 
the  surviving  spouse  or  to  her  estate,  the 
marital  deduction  is  ba.'-ed  upon  the  pres- 
ent value  of  the  remainder.    The  pres- 
ent value  of  the  remainder  is  to  be  deter- 
mined in  accordance  with  the  rules  stated 
In  !  20.2031-7.    For  example,  if  the  sur- 
vlvinB  spouse  is  to  receive  $50,000  upon 
the  death  of  a  person  aped  31  years,  the 
present  value  of  the  remainder  is  $14,466. 
If  the  remainder  is  such  that  its  value 
Is  to  be  determined  by  a  special  computa- 


tion (see  paragraph  (e)  of  4  20.2031-7). 
a  request  for  a  specific  factor  may  be  sub- 
mitted to  the  Conunissioner.   The  request 
should  be  accompanied  by  a  statement  of 
the  date  of  birth  of  each  person,  the 
duration  of  whose  life  may  affect  the 
value  of  the  remainder,  and  copies  of  the 
relevant    instruments.      The    Commis- 
sioner may,  if  conditions  permit,  supply 
the  factor  requested.     If  the  Commis- 
sioner does  not  furnish  the  factor,  the 
claim  for  deduction  must  be  supported 
by  a  full  statement  of  the  computation 
of  the  present  value  made  in  accordance 
with  the  principles  set  forth  In  the  appli- 
cable paragraphs  of  §  20.2031-7. 

§  20.2056    (b)-5      Marital    deduction; 
life  estate  with  power  of  appointment  in 
surviving  spouse— <■&.)  In  general.    Sec- 
tion 2056  (b)   (5)  provides  that  if  an  in- 
terest   in    property    passes    from    the 
decedent      to      his      surviving      spouse 
(Whether  or  not  in  trust)  and  the  spouse 
is  entitled  for  life  to  all  the  income  from 
the  entire  interest  or  all  the  income  from 
a  specific  portion  of  the  entire  interest, 
with  a  power  in  her  to  appoint  the  entire 
interest  or  the  specific  portion,  the  inter- 
est which  parses  to  her  is  a  deductible 
interest,  to  the  extent  that  it  satisfies 
all  five  of  the  conditions  set  forth  below 
(see  paragraph  (b)  of  this  section  If  one 
or  more  of  the  conditions  is  satisfied  as 
to  only  a  portion  of  the  interest) : 

( 1 )  The  surviving  spouse  must  be  en- 
titled for  life  to  all  of  the  income  from 
the  entire  interest  or  a  specific  portion  of 
the  entire  interest,  or  to  a  specific  por- 
tion of  all  the  income  from  the  entire 
interest. 

(2)  The  Income  payable  to  the  sur- 
viving spouse  must  be  payable  annually 
or  at  more  frequent  intervals. 

(3)  The  surviving  spouse  must  have 
the  power  to  appoint  the  entire  interest 
or  the  specific  portion  to  either  herself 
or  her  estate. 

( 4  >  The  power  in  the  surviving  spouse 
mu^t  be  exercisable  by  her  alone  and 
(whether  exercisable  by  will  or  during 
life*  must  be  exercisable  in  all  events. 

( 5 )  The  entire  interest  or  the  specific 
portion  must  not  be  subject  to  a  power  in 
any  other  person  to  appoint  any  part  to 
any   person   other   than   the   sui-viving 

spouse.  ^   ,     .... 

(b)   Specify     portion:     deductible 
amount.    If  either  the  right  to  income 
or  the  power  of  appointment  passing  to 
the  surviving  spouse  pertains  only  to  a 
specific  portion  of  a  property  interest 
passing  from  the  decedent,  the  marital 
deduction  is  allowed  only  to  the  extent 
that  the  rights  in  the  surviving  spouse 
meet  all  of  the  five  conditions  described 
in  paragraph  (a)  of  this  section.    While 
the  rights  over  the  income  and  the  power 
must  coexist  as  to  the  same  interest  in 
property,  it  is  not  necessary  that  thfe 
rights  over  the  income  or  the  power  as 
to  such  interest  be  in  the  same  propor- 
tion.   However,  if  the  rights  over  income 
meeting  the  required  conditions  set  forth 
in  paragraph   (a)    (1)   and   (2)   of  this 
section  extend  over  a  smaller  share  of 
the  property  interest  than  the  share  with 
respect  to  which  the  power  of  appoint- 
ment requirements  set  forth  in  para- 
graph (a)    (3)  through  (5)  of  this  sec- 
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tion  are  satisfied,  the  deductible  Interert 
is  limited  to  the  smaller  share.    Corre- 
spondingly, if  a  power  of  appointment 
meeting  all  the  requirements  extends  to 
a  smaller  portion  of  the  property  Inter- 
est than  the  portion  over  which  the  in- 
come   rights    pertain,    the    deducUbla 
interest  cannot  exceed  the  value  of  the 
portion  to  which  such  power  of  appoint- 
ment  appUes.    Thus,   if    the   decedent 
leaves  to  his  surviving  spouse  the  right 
to  receive  aimually  aU  of  the  Income 
from  a  particular  property  interest  and 
a  power  of  appointment  meeting  the 
specifications  prescribed   in  paragrapli 
(a)    (3)  through  (5)  of  this  section  as 
to  only  one-half  of  the  property  inter- 
est, then  only  one-half  of  the  property 
interest  is  treated  as  a  deductible  in-    ^ 
terest.    Correspondingly,  If  the  Income 
interest  of  the  spouse  satisfying  the  re- 
quirementa  extends  to  only  one-foiu^ 
of  the  property  interest  and  a  testa- 
mentary power  of  appointment  satisfy- 
ing the  requirements  extends  to  all  of  the 
property  interest,  then  only  one-fourth 
of  the  interest  in  the  spouse  qualifies  as 
a  deductible  Interest.     Further,  If  the 
surviving  spouse  has  no  right  to  Income 
from  a  specific  portion  of  a  property 
interest  but  a  testamentary  power  of  ap- 
pointment which  meets  the  necessary 
conditions  over  the  entire  interest,  then 
none  of  the  interest  qualifies  for  the 
deduction.   In  addition,  if,  from  the  time 
of  the  decedent's  death,  the  surviving 
spouse  has  a  power  of  appointment  meet-     • 
ing  aU  of  the  required  conditions  over 
three-fourths  of  the  entire  property  in- 
terest and  the  prescribed  income  rights 
over   tjie   entire    interest,   but   with   a 
power  In  another  person  to  appoint  one- 
half  of  the  entire  Interest,  the  value  of 
the  interest  in  the  surviving  spouse  over 
only  one-half  of  the  property  interest 
will  quaUfy  as  a  deductible  interest.    ^^ 
(c)    definition   of   "specific   portion  . 
A  partial  interest  in  property   is  not 
treated  as  a  specific  portion  of  the  entire 
interest  unless  the  rights  of  the  surviving 
spouse  in  income  and  as  to  the  power 
constitute  a  fractional  or  percentile  share 
of  a  property  interest  so  that  such  inter-    ^ 
est  or  share  in  the  surviving  spouse  re- 
flects its  proportionate  share  of  the  In- 
crement or  decline  In  the  whole  of  the 
property  interest  to  which  the  income 
rights  and  the  power  relate.    Thus,  if 
the  right  of  the  spouse  to  income  and  the 
power  extent  to  one-half  or  a  specified 
percentage  of  the  property,  or  the  equiv- 
alent, the  Interest  is  considered  as  a 
specific  portion.    On  the  other  hand,  if 
the  annual  income  of  the  spouse  is  lim-  * 
ited  to  a  specific  sum,  or  if  she  has  a 
power  to  appoint  only  a  specific  sum  out 
of  a  larger  fund,  the  interest  is  not  a 
deductible   interest.    Even   though   the 
rights  in  the  surviving  spouse  may  not 
be  expressed  in  terms  of  a  definite  frac- 
tion or  percentage,  a  deduction  may  be 
allowable  if  it  is  shown  that  the  effect 
of  local  law  is  to  give  the  spouse  rights 
which  are  identical  to  those  she  would 
have  acquired  if  the  size  of  the  share  had 
been  expressed  in  terms  of  a  definite 
fraction  or  percentage.    The  following 
examples  Ulustrate  the  application  of 
this  and  the  preceding  paragraphs  of 
this  section: 


•vr; 


t  y 


4578 

Example  (1).  Tl\e  decedent  transferred  to 
a  trustee  500  Identical  shares  of  X  Company 
stock.  He  provided  that  during  the  lifetime 
of  the  surviving  spouse  the  trustee  should 
pay  her  annually  one-half  of  the  trust  in- 
come or  $6,000,  whichever  Is  the  larger.  The 
spouse  was  also  given  a  general  power  of 
apF>ointment,  exercisable  by  her  last  will  over 
the  sum  of  $160,000  or  uvt-r  three-fourths  of 
the  trust  corpus,  whichever  should  be  of 
larger  value.  Since  there  Is  no  certainty  that 
the  trust  Income  will  not  vary  from  year  to 
year,  for  purposes  of  paragraphs  la)  and  (b) 
of  this  section,  an  annual  payment  of  a  speci- 
fied sum,  such  as  the  SGOOO  provided  for  In 
this  case.  Is  not  considered  as  representing 
the  Income  from  a  definite  fraction  or  a  spe- 
cific portion  of  the  entire  Interest  If  that 
■were  the  extent  of  the  spouses  interest. 
However,  since  the  spouse  is  to  receive  an- 
nually at  least  one-half  of  the  trust  Income, 
she  will,  for  purposes  of  paragraphs  (a*  and 
(b)  of  this  section,  be  considered  as  receiving 
all  of  the  Income  from  one-half  of  the  entire 
interest  In  the  slock.  Inasmuch  as  there  Is 
no  certainty  that  the  value  of  the  stock  will 
be  the  same  on  the  date  of  the  surviving 
spouse's  death  as  it  was  on  the  date  of  the 
decedent's  death,  for  piu'poses  of  paragraphs 
(a)  and  (b)  of  this  section,  a  specified  sum, 
such  as  the  $160,000  provided  for  In  this  case. 
is  not  considered  to  be  a  definite  fraction  of 
the  entire  Interest.  However,  since  the  sur- 
viving spouse  has  a  general  power  of  ap- 
pointment over  at  least  three-fourths  of  the 
trust  corpus,  she  Is  considered  as  having  a 
general  power  of  appointment  over  three- 
fourths  of  the  entire  interest  In  the  stock. 

Example  (3).  The  decedent  becuieathed 
to  a  trustee  an  office  buildm?  and  250  iden- 
tical shares  of  Y  Company  stock.  He  pro- 
vided that  during  the  lifetime  of  the  sur- 
viving spouse  the  trustee  should  pay  her 
annually  three-fourths  of  the  trust  Income. 
The  spouse  was  given  n  general  power  of 
appointment,  e.xercisable  by  will,  over  the 
office  building  and  100  shares  of  the  stock. 
By  the  terms  of  the  decedent's  will  the 
spouse  Is  given  all  the  income  from  a 
definite  fraction  of  the  entire  interest  in  the 
office  building  and  in  the  stock.  She  also 
has  a  general  power  of  appointment  over 
the  entire  Interest  In  the  office  building. 
However,  since  the  amount  of  property  rep- 
resented by  a  single  share  of  stock  would  be 
altered  If  the  corporation  split  its  stock, 
issued  stock  dividends,  made  a  distribution 
of  capital,  etc  ,  a  power  to  appoint  100 
shares  at  the  time  of  the  surviving  spouse's 
death  Is  not  the  same  necessarily  as  a  power 
to  appoint  i''''--.o  of  the  entire  interest 
which  the  250  shares  represented  on  the 
date  of  the  decedent's  death.  If  it  is  shown 
In  this  case  that  the  eiTect  of  local  law  is  to 
give  the  spouse  a  general  power  to  appoint  not 
only  the  100  shares  designated  by  the  de- 
cedent but  also  '"'-.-.,  of  any  shares  or 
amounts  which  are  distributed  by  the  cor- 
poration and  included  in  the  corpus,  the 
requirements  of  this  paragraph  will  be  satis- 
fied and  the  surviving  spouse  will  be  con- 
sidered as  having  a  general  power  to  ap- 
point i"'S;:.o  of  the  entire  Interest  in  the 
250  shares. 

(d)  Definition  of  "entire  interest". 
Since  a  marittil  deduction  is  allowed  for 
each  qualifyini;  separate  mtere.?c  in  prop- 
erty passing  from  the  decedent  to  his 
sui-viving  spouse  csubject  to  the  percent- 
age limitation  contained  in  S?  20.2056 
(o-l  and  20.2056  ic)-2  concerning  the 
aggregate  amount  of  the  deduction.';* ,  for 
purposes  of  paragraphs  'a)  and  (b>  of 
this  section,  each  property  interest  with 
respect  to  which  the  surviving  spouse  re- 
ceived some  rights  is  considered  sepa- 
rately in  determining  whether  her  rights 
extend  to  the  entire  interest  or  to  a  spe- 
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cif.c  portion  of  the  entire  Interest,  A 
property  interest  which  consists  of  sev- 
eral identical  units  of  property  isuch  as 
a  block  of  250  shares  of  stock,  whether 
the  ovvncr.-hip  is  evidenced  by  one  or  sev- 
eral  certificates)  is  considered  one  prop- 
erty interest,  unless  certain  of  the  units 
are  to  be  segregated  and  accorded  dif- 
ferent treatment,  in  which  case  each 
segregated  group  of  items  is  considered 
a  separate  property  interest.  The  be- 
quest of  a  specified  sum  of  money  consti- 
tutes the  bequest  of  a  separate  property 
interest  if  immediately  following  distri- 
bution by  the  executor  and  thenceforth 
it,  and  the  investments  made  with  it, 
must  be  .so  segregated  or  accounted  for 
as  to  permit  its  identification  as  a  sepa- 
rate item  of  property.  The  application 
of  tlys  paragraph  may  be  illustrated  by 
the  following  examples: 

Example  (f ).  The  decedent  transferred  to 
a  trustee  three  adjoining  farms,  Blackacre, 
Whiteacre.  and  Greenacre.  His  will  provided 
that  during  the  lifetime  of  the  surviving 
spouse  the  trxistee  should  pay  her  all  of  the 
income  from  the  trust.  Upon  her  death,  all 
of  Blackacre,  a  one-half  interest  In  White- 
acre,  and  a  one-third  Interest  in  Greenacre 
were  to  be  distributed  to  the  person  or  per- 
sons appointed  by  her  In  her  will.  The  siu-- 
viving  spouse  Is  considered  as  being  entitled 
to  all  of  the  Income  from  the  entire  interest 
In  Blackacre,  all  of  the  Income  from  the  en- 
tire Interest  in  Whiteacre,  and  all  of  the  In- 
come from  the  entire  Interest  In  Greenacre. 
She  also  Is  considered  as  having  a  power  of 
appointment  over  the  entire  interest  In 
Blackacre,  over  one-half  of  the  entire  inter- 
est in  Whiteacre.  and  over  one-third  of  the 
entire  Interest  In  Greenacre. 

Example  (2).  The  decedent  bequeathed 
$250,000  to  C,  as  trustee.  C  Is  to  Invest  the 
money  and  pay  all  of  the  income  from  the 
Investments  to  W,  the  decedent's  surviving 
spouse^  annually.  W  was  given  a  general 
power,  exercisable  by  will,  to  appoint  one- 
half  of  the  corpus  of  the  trust.  Here,  Im- 
mediately following  distribution  by  the  ex- 
ecutor, the  $250,000  will  be  sufficiently 
segregated  to  permit  Its  Identification  as  a 
separate  Item,  and  the  $250,000  will  consti- 
tute an  entire  property  Interest.  Therefore, 
W  has  a  right  to  Income  and  a  power  of  ap- 
pointment such  that  one-half  of  the  entire 
interest  Is  a  deductible  Interest. 

Example  (3).  The  decedent  bequeathed 
100  shares  of  Z  Corporation  stock  to  D,  as 
trustee.  W,  the  decedent's  surviving  spouse. 
Is  to  receive  all  of  the  Income  of  the  trust 
annually  and  Is  given  a  general  power,  ex- 
ercisable by  will,  to  appoint  out  of  the  triist 
corpus  the  sum  of  $25,000.  In  thLs  case  the 
$25,000  Is  not.  Immediately  following  distri- 
bution, sufficiently  segregated  to  permit  Its 
identification  as  a  separate  Item  of  property 
In  which  the  surviving  spouse  has  the  entire 
interest.  Therefore,  the  $25,000  docs  not 
constitute  the  eptlre  interest  in  a  property 
for  the  purix)se  of  paragraphs  (a)  and  (b) 
of  this  section. 

(e>  Application  of  local  late.  In  de- 
termining whether  or  not  the  conditions 
set  forth  in  paragraph  (a)  (1>  through 
<5)  of.  this  section  are  satisfied  by  the 
in.'^trument  of  transfer,  regard  is  to  be 
had  to  the  applicable  provisions  of  the 
law  of  the  jurisdiction  under  which  the 
interest  passes  and,  if  the  transfer  is  in 
trust,  the  applicable  provisions  of  the 
law  governing  the  administration  of  the 
tiiist.  For  example,  silence  of  a  trust 
instrument  as  to  the  frequency  of  pay- 
ment will  not  be  regarded  as  a  failure 
to  satisfy  the  condition  set  forth  in  para- 


graph  ''a'*  ''2)  of  this  .-section  that! 
must  be  payable  to  the  S'urvivlag 
annually  or  more  frequently  iinlcSl 
applicable   law  permits   payment  W' 
made  less  frequently  than  annually.  ^ 
principles  outlined  in  thi.s  paragrgji^^^ 
paragraphs  (f)   and   igi   of  ihisa^/Sr 
which  are  applied  in  d  e  termlaii 
whether   transfers   in   trust  meet  ■ 
conditions  are  equally  applicable-|n! 
certaining  whether,  in  the  case  of  i«w 
ests  not  in  trust,  the  surviving  spwun  W 
the  equivalent  in  rights  over  incianeS 
over  the  property.  ■, 

(fi  Right  to  income.  (l)Ifanltl^" 
est  is  tran.'ferred  in  trust,  the  stirvMto 
spouse  is  "entitled  for  hfe  to  all  offc 
income  from  the  entire  interest  ot\ 
specific  portion  of  the  entire  Inlet^ 
for  the  purpose  of  the  condition  settQiJ^ 
in  paragraph  (a)  (D  of  this  sectlo^ 
the  effect  of  the  trust  is  to  i  ive  herii^, 
stantially  that  degree  of  beneficial  m 
joyment  of  the  trust  property  duringS 
life  which  the  principles  of  the  In  d 
trusts  accord  to  a  person  who  is  "^pafc" 
fiedly  designated  as  the  life  benefleWt 
of  a  trust.  Such  degree  of  enjoyma^J 
given  only  if  it  was  the  docedenfi^ 
tention.  as  manifested  by  the  termi  g 
the  trust  instrument  and  the  surrou^ 
ing  circumstances,  that  the  trust  sho^ 
produce  for  the  surviving  spouse  dmt^ 
her  life  such  an  income,  or  that  tbi 
spouse  should  have  such  use  of  the  tnM 
property  as  is  consistent  with  the  nln 
of  the  trust  corpus  and  with  its  preav* 
vation.  The  designation  of  the  sgam 
as  sole  income  beneficiary  for  life  of  flu 
entire  interest  or  a  specific  portion  il 
the  entire  interest  will  be  sufficient  to 
qualify  the  trust  unless  the  terms  of  tin 
trust  and  the  surrounding  circumstancd 
considered  as  a  whole  evidence  an  in- 
tention to  deprive  the  spouse  of  the  re^ 
uisite  degree  of  enjoyment.  In  deter- 
mining whether  a  tru.'^t  evidences  Uiat 
intention,  the  treatment  required  or  per- 
mitted with  respect  to  individual  item 
must  be  considered  in  relation  to  the  en- 
tire system  provided  for  tiio  adminlstn- 
tion  of  the  trust. 

(2»  If  the  over-all  effect  of  a  trust li 
to  give  to  the  surviving  spouse  such  en- 
forceable rights  as  will  preserve  to  ha 
the  requisite  degree  of  enjoyment,  it  li 
immaterial  whether  that  result  ii 
effected  by  rules  specifically  stated  ii 
the  trust  instrument,  or,  in  their  absence 
by  the  rules  for  the  management  of  tbi 
tru.st  property  and  the  allocation  of  » 
ceipts  and  expenditures  supplied  by  ttai 
State  law.  For  example,  a  provision  il 
the  trust  instrument  for  amortizatloi 
of  bond  premium  by  appropriate  period 
charges  to  interest  will  not  disqualifl 
the  interest  passing  in  trust  even  tiiooii 
there  is  no  State  law  specifically  authOT' 
izing  amortization,  or  there  is  a  Stilt 
law  denying  amortization  which  Is  tp 
plicable  only  in  the  ab.^cnce  of  such  l 
provision  in  the  trust  instrument. 

13 »  In  the  case  of  a  tru.st,  the  rules  I 
be  applied  by  the  trustee  in  allocation fl 
receipts  and  expenses  between  inooiB 
and  corpus  must  be  considered  in  rdi 
tion  to  the  nature  and  expected  prodoc 
tivlty  of  the  assets  passing  in  trtist,^ 
nature  and  frequency  of  occurrence  e 
the  expected  receipts,  and  any  protl 
sions  as  to  change  in  the  form  of  inveal 
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_i-  tf  it  is  evident  from  the  nature 
»«»*••  "t  assets  and  the  rules  provided 
•'^iSSeS^t  of  the  trust  that  the 
<*  '■S^to  income  of  such  receipts  as 
•^'SSiSi^  cash  dividends,  and  in- 
^  2mrive  to  the  spouse  the  sub- 
^.JaUoyment  during  life  required 
•^^.Sute  provisions  that  such  re- 
»»*?IrsU>ck  dividends  and  proceeds 
!^tS  conversion  of  trust  assets  shall 
t«*?Sd  te  corpus  will  not  disqualify 
--^rest  passing  in  trust.    Similarly 
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"tSSircorpus  ;m  not  disqualify 
J^^rest  passing  in  trust.  Similarly 
^^or  a  depletion  charge  agamst 
E[!2i  to  the  case  of  t^ust  assets  which 
•^b^t  to  depletion  will  not  dis- 
SlStS  interest  passing  in  trust,  un- 
SfSe  effect  is  to  deprive  the  spouse 
^♦S  reauisite  beneficial  enjoyment. 
iiSatTpHnciple  is  applicable  in  the 
2  of  depreciation,  trustees'  commis- 
2rt  and  other  charges.  ,     .    .  , 

*?;  provisions    granting    administra- 
Jpowei  to  the  trusfe  will  not  have 
SjSect  of   disqualifying   an  interest 
?LS  in   trust    unless    the    grant   of 
2«M?evidences  the  intention  to  deprive 
"SKviving  spoure  of  the  beneficial  en- 
Srment  required  by  the  statute.    Such 
SSition-wiU  not  be  considered  to 
Srt^U  the  entire  terms  of  the  mstru- 
Sfflt  are  such  that  the  local  courts  will 
S^  reasonable  limitations  upon  the 
SSSle    of    the    powers.    Among    the 
SSttT which  if  subject  to  reasonable 
UBitatlons  will  not  disqualify  the  in- 
Srest  passing  in  trust  are  the  power  to 
Stcnnlne  the  allocation  or  apportion- 
ment of  receipts  and  disbursements  be- 
tween income  and  corpus,  the  power  to 
auDly  the  income  or  corpus  for  the  bene- 
fit of  the  spouse,  and  the  power  to  retain 
the  assets  passing  to  the  trust.    For  ex- 
amDle   a  power  to  retain  trust  assets 
whlch'consist  substantially  of  unproduc- 
Uve  property  will  not  disqualify  the  in- 
terest if   the   applicable   rules    for   the 
administration  of  the  trun  require,  or 
permit  the  spouse  to  require,  that  the 
trustee  either  make  the  property  pro- 
ductive or  convert  it  witiiin  a  reasonable 
time     Nor  will  such  a  power  disqualify 
the  interest  if  the  applicable  rules  for 
administration  of  the  trust  require  the 
trustee  to  use  the  decree  of  judgment 
and  care  in  the  exercise  of  the  power 
which  a  prudent  man  would  use  if  he 
were  owner  of  the  trust  assets.     Further. 
a  power  to  retain  a  residence  or  other 
property   for   the   per  onal   use   of   the 
spouse  will  not  disqualify  the  iriterest 
passing  in  trust. 

(5)  An  interest  passing  In  trust  will 
not  satisfy   the  condition   set  forth   in 
paragraph  ia»    <1>   of  this  section  that 
the  survivincr  spouse  be  entitled  to  all 
the  Income  if  the  primary  purpose  of  the 
trust  is  to  safeguard  property  without 
providing  the  spouse  with  the  required 
beneficial  enjoyment.     Such   trusts   in- 
clude not  only   trusts  which   expressly 
provide   for   the    accumulation   of   the 
income  but  al.so  trusts  which  indirectly 
accomplish  a  similar  purpose.    For  ex- 
ample, assume  that  the  corpus  of  a  trust 
consists  substantially  of  property  which 
Is  not  likely  to  be  income  producing  dur- 
ing the  life  of  the  surviving  spouse  and 
that    the    spouse    cannot    compel    the 
trustee  to  convert  or  otherwise  deal  with 
the  property  as  described  in  subpara- 


graph (4)  of  this  paragraph.  An  Inter- 
est passing  to  such  a  trust  wiU  not  quaUf y 
unless  the  applicable  rules  for  the  ad- 
ministration require,  or  permit  tne 
spouse  to  require,  that  the  trustee  pro- 
vide the  required  beneficial  enjoyment 
such  as  by  payments  to  the  spouse  out  of 
other  assets  of  the  trust.  ,  „  +v,- 

(6)  If  a  trust  is  created  during  the 
decedent's  life,  it  is  immaterial  whether 
or    not    the    interest   passing    m    trust 
satisfied  the  conditions  set  forth  in  para- 
graph <a)    a)   through  (5)  of  this  sec- 
tion prior  to  the  decedent's  death.     If 
a  trust  may  be  terminated  during  the  life 
of  the  surviving  spouse,  under  her  exer- 
cise of  a  power  of  appointment  or  by 
distribution  of  the  corpus  to  her.  the 
interest  passing   in  trust  satisfies  the 
condition  set  forth  in  paragraph  (a)  (i) 
of  this  section  (that  the  spouse  be  en- 
titled to  all  the  income)  if  she  H)  is  en- 
titled   to    the    income    until   the   trust 
terminates,  or  (ii)   has  the  right,  exer- 
cisable in  all  events,  to  have  the  corpus 
distributed  to  her  at  any  time  during 

her  life.  ,       ,     .      *.  *„,i„ 

(7)  An  Interest  passing  In  trust  fails 
to  satisfy  the  condition  set  forth  in  para- 
graph (a)    <1)  of  this  section,  that  the 
spouse  be  entitled  to  all  the  Income,  to 
the  extent  that  the  income  is  required 
to  be  accumulated  in  whole  or  in  part 
or  may  be  accumulated  in  the  discretion 
of  any  person  other  than  the  surviving 
spouse;  to  the  extent  that  the  consent 
of  any  person  other  than  the  surviving 
spou.se  is  required  as  a  condition  prece- 
dent to  distribution  of  the  income ;  or  to 
the  extent  that  any  person  other  than 
the  surviving  spouse  has  the  power  to 
alter  the  terms  of  the  trust  so  as  to  de- 
prive her  of  her  right  to  the  income.    An 
interest  passing  in  trust  will  not  fail  to 
satisfy  the  condition  that  the  spouse  be 
entitled  to  all  the  income  merely  because 
its  terms  provide  that  the  right  of  the 
surviving  spouse  to  the  income  shall  not 
be    subject    to    assignment,    alienation, 
pledge,  attachment  or  claims  of  creditors. 
(8)  In  the  case  of  an  interest  passing 
In  trust  the  terms  "entitled  for  life"  and 
"payable  annually  or  at  more  frequent 
intervals."  as  used  in  the  conditions  set 
forth  m  paragraph  (a)    (1)  and  (2)   of 
this  section,  require  that  under  the  terms 
of  the  trust  the  income  referred  to  must 
be  currently  (at  least  annually;  see  para- 
graph (e)   of  this  section)  distributable 
to  the  spouse  or  that  she  must  have  such 
command   over   the   income  that  it  is 
virtually  hers.    Thu^  the  conditions  in 
paragraph  <a>    d)   and  (2)  of  this  sec- 
tion are  satisfied  in  this  respect  if.  under 
the  terms  of  the  trust  instrument,  the 
spouse  has  the  right' exercisable  annually 
(or  more  frequently)  to  require  distribu- 
tion to  herself  of  the  trust  Income,  and 
otherwise    the    trust   income    is   to   be 
accumulated     and     added     to     corpus. 
Similarly,  as  respects  the  income  for  the 
period  between  the  last  distribution  date 
and  the  date  of  the  spouse's  death,  it  is 
sufficient  if  that  income  is  subject  to  the 
spouse's  power  to  appoint.    Thus,  if  the 
trust  instrument  provides  that  income 
accrued  or  undistributed  on  the  date  of 
the  spouse's  death  is  to  be  disposed  of  as 
if  it  had  been  received  after  her  death, 
and  if  the  spouse  has  a  power  of  appoint- 
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ment  ov6r  the  trust  conms,  the  powCT         \: 
necessarily  extends  to  the  undlstributea 

Income.  ,    ^  .r.         .' 

(9)  An  Interest  la  not  to  be  regardea 
as  failing  to  satisfy  the  conditions  set 
forth  in  paragraph  (a)   (1)  and  (2)  OT         ^ 
this  section  (that  the  spouse  be  entittod 
to  all  the  income  and  that  it  be  payable 
annually  or  more  frequently)  merely  be-    s 
cause  the  spouse  iJs  not  entitled  to  the        .;. 
Income  from  estete  assets  for  thevpeilod 
before  distribution  of  those  assets  by  the 
executor,  unless  the  executor  Is.  by  the  - 
decedent's  will,  authorized  or  dii'ected  to 
delay    distribution   beyond    the   period 
reasonably  required  for  administration 
of  the  decedent's  estate.   As  to  the  valua- 
tion of  the  property  interest  passing  to 
the  spouse  In  trust  where  the  right  to 
income    Is    expressly    postponed,    see 

J  20.2056  (b)-4.  ^^.«    ■  - 

(g)  Power  of  appointment  in  survtmng 
spouse.    (1)  The  conditions  set  forth  in 
paragraph  (a)   (3)  and  (4)  of  this  sec- 
tion, that  is.  that  the  surviving  spouse   ,     , 
must  have  a  power  of  appointment  exer- 
cisable in  favor  of  herself  or  her  estate 
and  exercisable  alone  and  in  all  events, 
are  not  met  unless  the  power  of  the  sur- 
viving spouse  to  appoint  the  entlfc  in- 
terest or  a  specific  portion  of  it  falls     ' 
within  one  of  the  following  categories : 
(i)  A  power  so  to  appoint  fully  exer- 
cisable in  her  own  favor  at  any  time 
following  the  decedent's  death  (as,  for 
example,  an  unlimited  power  to  invade) ; 

or 

(li)  A  power  so  to  appoint  exercisabl* 
in  favor  of  her  estate.  Such  a  power  If 
exercisable  during  life,  must  be  fully 
exercisable  at  any  time  during  life.  or.  if 
exercisable  by  wlU.  must  be  fully  exer- 
cisable irrespective  of  the  time  of  her 
death  (subject  in  either  case  to  the  pro- 
visions of  5  20.2053  (b)-3.  relaUng  to  in- 
terests conditioned  on  survival  for  a 
limited  period) ;  or 

(lii)  A  combination  of  the  powers  de- 
scribed under  subparagraphs  (i)  and  (U) 
of  this  subparagraph.    For  example,  the 
surviving  spouse  may.  until  she  attains    - 
the  age  of  50  years,  have  a  power  to ' 
appoint  to  herself  and  thereafter  have  a 
power  to  appoint  to  her  estate.    How-   . 
ever    the   condition   that   the   spouse  8 
power  must  be  exercisable  in  all  events 
is   not   satisfied -unless   irrespective   of 
when  the  surviving  spouse  may  die  the 
entire  interest  or  a  specific  portion  of  It 
will  at  the  time  of  her  death  be  subject 
to  one  power  or  the  other  (subject  to  the 
exception  in  §  20.2053  (b)-3,  relating  to 
Interests  contingent  on  survival  for  a 
limited  period).  ^ 

(2)  The  power  of  the  surviving  spouse 
must  be  a  power  to  appoint  the  entire 
interest  or  a  specific  portion  of  it  as  un- 
qualified owner  (and  free  of  the  tnist  11 
a  trust  is  involved,  or  free  of  the  joint 
tenancy  if  a  joint  tenancy  is  involved)  or 
to  appoint  the  entire  interest  or  a  spe- 
cific portion  of  it  as  a  part  of  her  estate 
(and  free  of  the  trust  if  a  trust  is  to- 
volved) .  that  is.  in  effect,  to  dispose  of  It 
to  whomsofever  she  pleases.    Thus,  if  the 
decedent  devised  property  to  a  son  and 
the  surviving  spouse  as  joint  tenants 
with  right  of  survivorship  and  under  lo- 
cal law  the  surviving  spouse  has  a  power 
of  severance  exercisable  without  consent 
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of  the  other  joint  tenant,  and  by  exer- 
cising this  power  could  acquire  a  one- 
half  interest  in  the  property  as  a  tenant 
in  common,  her  power  of  severance  will 
satisfy  the  condition  set  forth  in  para- 
graph (a)  (3)  of  this  section  that  she 
have  a  power  of  appointment  in  favor  of 
herself  or  her  estate.  However,  if  the 
surviving  spouse  entered  into  a  binding 
agreement  with  the  decedent  to  exercise 
the  p>ower  only  in  favor  of  their  issue. 
that  condition  is  not  met.  An  interest 
passing  in  trust  will  not  be  regarded  as 
failing  to  satisfy  the  condition  merely 
because  takers  in  default  of  the  sur- 
viving spouse's  exercise  of  the  power  are 
designated  by  the  decedent.  The  dece- 
dent may  provide  that,  in  default  of 
exercise  of  the  power,  the  trust  shall 
continue  for  an  additional  period. 

(3)  A  power  is  not  considered  to  be  a 
power  exercisable  by  a  surviving  spouse 
alone  and  in  all  events  as  required  by 
paragraph  <A)  (4»  of  this  section  if  the 
exercise  of  the  power  in  the  surviving 
spouse  to  appoint  the  entire  interest  or 
a  specific  portion  of  it  to  herself  or  to  her 
estate  requires  the  joinder  or  consent  of 
any  other  person.  The  power  is  not  "ex- 
ercisable in  all  events'",  if  it  can  be  ter- 
minated during  the  life  of  the  surviving 
spouse  by  any  event  other  than  her  com- 
plete exercise  or  release  of  it.  Further, 
a  power  is  not  "exerci-sable  in  all  events" 
if  it  may  be  exercised  for  a  limited  pur- 
pose only.  For  example,  a  power  which 
Is  not  exercisable  in  the  event  of  the 
spouse's  remarriage  is  not  exercisable 
in  all  events.  Likewise,  if  there  are  any 
restrictions,  either  by  the  terms  of  the 
Instrument  or  imder  applicable  local  law, 
on  the  exexcise  of  a  power  to  consimie 
property  (whether  or  not  held  in  trust) 
for  the  benefit  of  the  spouse,  the  power  is 
not  exercisable  in  all  events.  Thus,  if  a 
power  of  invasion  is  exercisable  only  for 
the  spouse's  support,  or  only  for  her  lim- 
ited use.  the  power  is  not  exercisable  in 
all  events.  In  order  for  a  power  of  in- 
vasion to  be  exercisable  in  all  events,  the 
surviving  spouse  must  have  the  unre- 
stricted power  exercisable  at  any  time  ■ 
during  her  life  to  use  all  or  any  part  of 
the  property  subject  to  the  power,  and 
to  dispose  of  it  in  any  manner,  including 
the  power  to  dispose  of  it  by  gift  >  whether 
or  not  she  has  power  to  dispose  of  ii  by 
will ) . 

(4)  The  power  in  the  surviving  spouse 
Is  exercisable  in  all  events  only  if  it 
exists  immediately  following  the  dece- 
dent's death.  For  example,  if  the  power 
given  to  the  surviving  spouse  is  exer- 
cisable during  life,  but  cannot  be  effec- 
tively exercised  before  distribution  of  the 
assets  by  the  executor,  the  power  is  not 
exercisable  in  all  events.  Similarly,  if 
the  power  is  exercisable  by  will,  but  can- 
not be  effectively  exercised  in  the  event 
the  surviving  spouse  dies  before  distri- 
bution of  the  assets  by  the  executor,  the 
power  is  not  exercisable  in  all  events. 
However,  an  interest  will  not  be  disqual- 
ified by  the  mere  fact  that,  in  the  event 
the  power  is  exercised  during  adminis- 
tration of  the  estate,  distribution  of  the 
property  to  the  appointee  will  be  delayed 
for  the  period  of  administration.  If  the 
power  is  in  existence  at  all  times  follow- 
ins  the  decedent's  death,  limitations  of 
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a  formal  nature  will  not  disqualify  an 
interest.  Examples  of  formal  limitations 
on  a  power  exercisable  durin.:^^  life  are 
requirements  that  an  exercise  must  be 
in  a  particular  form,  that  it  must  be  filed 
with  a  trustee  during  the  spouse's  life, 
that  reasonable  notice  must  be  given,  or 
that  reasonable  intervals  must  elapse  be- 
tween successive  partial  exercises.  Ex- 
amples of  formal  limitations  on  a  power 
exercisable  by  will  arc  that  it  must  be 
cxerci-sed  by  a  will  executed  by  the  sur- 
viving spouse  after  the  decedent's  death 
or  that  exercise  must  be  by  specific  ref- 
erence to  the  power. 

t5»  If  the  surviving  spouse  has  the 
requisite  power  to  appoint  to  herself  or 
her  estate,  it  is  immaterial  that  she  also 
has  one  or  more  lesser  powers.  Ihus.  if 
she  has  a  testamentary  power  to  appoint 
to  her  estate,  she  may  also  have  a  lim- 
ited power  of  withdrawal  or  of  appoint- 
ment during  her  life.  Similarly,  if  she 
has  an  unlimited  power  of  withdrawal, 
she  may  have  a  limited  testamentary 
power. 

I  h  I  Requirement  of  survival  for  a  lij7i- 
ited  period.  A  power  of  appointment  in 
the  surviving  spouse  will  not  be  treated 
as  failing  to  meet  the  requirements  of 
paragraph  (a'  (3i  of  this  section  even 
though  the  power  may  terminate,  if  the 
only  conditions  which  would  cause  the 
termination  are  those  described  in  para- 
graph (a I  of  §  20  2056  (bi-3,  and  if  those 
conditions  do  not  in  fact  occur.  Thus, 
the  entire  interest  or  a  specific  portion 
of  it  will  not  be  disqualified  by  reason  of 
the  fact  that  the  exercise  of  the  power 
in  the  spouse  is  subject  to  a  condition  of 
survivorship  described  in  ;;  20  2056  (b»-3 
if  the  terms  of  the  condition,  that  is,  the 
survivorship  of  the  sui"viving  spouse,  or 
the  failure  to  die  in  a  common  disaster, 
are  fulfilled. 

(j»  Existence  of  a  potrcr  in  another. 
Paragraph  «a)  (5>  of  this  section  pro- 
vides that  a  transfer  described  in  para- 
graph <a>  is  nondeductible  to  the  extent 
that  the  decedent  created  a  power  in  the 
trustee  or  in  any  other  person  to  appoint 
a  part  of  the  interest  to  any  person  other 
than  the  surviving  spouse.  However, 
only  powers  in  other  persons  which  are 
in  opposition  to  that  of  the  surviving 
spouse  will  cause  a  portion  of  the  inter- 
est to  fail  to  satisfy  the  condition  sot 
forth  in  paragraph  (a)  (5)  of  this  sec- 
tion. Thus,  a  power  m  a  trustee  to  dis- 
tribute corpus  to  or  for  the  benefit  of  a 
surviving  spouse  will  not  disqualify  the 
trust.  Similarly,  a  power  to  distribute 
corpus  to  the  spouse  for  the  support  of 
minor  children  will  not  disqualify  the 
trust  if  she  is  legally  cbUgated  to  sup- 
port such  children.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Assume  that  a  decedent 
created  a  trust,  designating  his  surviving 
spouse  as  Income  beneflclury  for  life  wUii 
an  unrestricted  power  In  the  spouse  to  ap- 
point the  corpus  during  her  life.  The  dece- 
dent further  provided  that  In  the  event  the 
surviving  spouse  should  die  without  having 
exercised  the  power,  the  trust  should  con- 
tinue for  the  life  of  his  son  with  a  power  In 
the  son  to  appoint  the  corpus.  Since  the 
power  In  the  son  could  become  exercisable 
only  after  the  death  of  the  surviving  spouse, 
the   interest   Is    not    regarded    as   failing   to 


satisfy  the  condition  set  frjrth  la 
(a)    (5)    of  this  section. 

Example   (2).     A.«!sunie  that  the 
created    a    trust,    designating    hla 
spouse  as  Income  beneflclary  for  Itft" 
donee    of    a    power    to    appmnt  by  vtt^ 
entire    corpus.      The    decedent   furU»»  ■ 
VKled    that   the    trustee   could   dlstrUm^ 
jKiceiit  of  the  corpus  to  thf  decedaat^/ 
when  he  reached  the  age  of  35  yean,    " 
the  trustee  has  a  power  to  ajipoint  30 
of  the  entire  Int.Test  for   the  beneflt  2S^ 
person  other  than  the  survlvmg  spoQM  ^C 
70   percent  of   the   Interest  placed  ta 
satisfled    the    condition    set    forth   In 
graph    (a)    (5)    of   this  section.     If,  t^'*^^ 
case,  the  surviving  spouse  had  a  poire  i 
cisable  by  her  will,  to  appoint  only  onHitf^^ 
of  the  corpus  as  It  was  constituted  it^^^ 
time  of  her  death.  It  should  be  noted 
only  35  percent  of  the  Interest  placed  til 
trust   would  satisfy  the  condition  wt  1 
In   paragraph    (a)    (3>    of   this  sectloo, 

5  20  2056  <bi-6  Marital  dedi 
life  insurarice  or  annuitij  paymentt 
poircr  of  appointment  in 
spoxise — (a")  In  general.  Section20M 
(6 1  provides  that  an  interest  in 
pa.ssins  from  a  decedent  to  his 
ing  spouse,  which  consists  of 
-held  by  an  insurer  under  the  tensi 
hfe  insurance,  endowment,  or 
contract,  is  a  "deductible  interest"  to Ui^ 
extent  that  it  satisned  all  live  of  thefg|i 
lowing  conditions  (see  paragraph  (b)  (( 
this  section  if  one  or  more  of  the  cooO* 
tions  is  satisfied  as  to  only  a  portico  j| 
the  proceeds)  : 

<  1 )  The  proceeds,  or  a  specific  portiaD 
of  the  proceeds,  must  be  held  by  th| 
insurer  subject  to  an  agreement  etttas 
to  pay  the  entire  proceeds  or  a  spedfll 
portion  thereof  in  installments,  or  to pi| 
interest  thereon,  and  all  or  a  spedfle 
portion  of  the  installments  or  interail 
payable  during  the  life  of  the  surrMof 
spouse  must  be  payable  only  to  ha. 

(2)  The  installments  or  interest  pi|« 
able  to  the  surviving  spouse  must  be  pay* 
able  annually,  or  more  frequently,  oom* 
mencing  not  later  than  13  months  afht 
the  decedent's  death. 

<  3 1  The  surviving  si^ouse  must  haw 
the  power  to  appoint  all  or  a  spedfle 
portion  of  the  amounts  so  held  by  tbe 
insurer  to  either  herself  or  her  estate 

(4  >  The  power  in  the  surviving  spoiQM 
must  be  exercisable  by  her  alone  and 
(whether  exercisable  by  will  or  dixlOl 
life)  must  be  exercisable  in  all  event*. 

(5)  The  amount.s  or  the  specific  por- 
tion of  the  amounts  payable  under  sudi 
contract  must  not  be  subject  to  a  povet 
in  any  other  person  to  appoint  any  pait' 
thereof  to  any  person  other  than  tlK 
surviving  spouse. 

(b)  Specific  portion;  deductible  inter* 
est.  If  the  right  to  receive  interest « 
installment  payments  or  the  powa  d- 
appointment  passing  to  the  survivlai 
spouse  pertains  only  to  a  specific  portioB 
of  the  proceeds  held  by  the  insurer,  tM 
marital  deduction  is  allowed  only  to  tilt 
extent  that  the  rights  of  tlie  survtvlal 
spouse  in  the  specific  poi  tion  meet  till 
five  conditions  described  in  paragr^ 
(a)  of  this  section.  While  tlie  rights ta 
interest,  or  to  receive  paymenl  in  install" 
ments,  and  the  pswer  must  coexist  asta. 
the  proceeds  of  the  same  contract,  It  H 
not  necessary  that  the  right^s  to  each  bi 
in  the  same  proportion.    If  tlie  rights  to 
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-j-tlnK  the  required  conditions 

"^pwagraph  .a»   .1>  and  .2) 

ictton  extend  over  a  smaller 

toV  proceeds  than  the  share 

-     — «iS  to  which  the  power  of  ap- 

•««l"?^re<iuirements    set    forth    in 


d0t» 


f^ — ^  (A)   (3>   through  t5>  of  this 
52!^  satisfied,  the  deductible  in- 
?if  ta  Umited  to  the   smaller  share. 
*^if«  if  the  portion  of  the  proceeds 
.«*£  to^nstallments  is  a  smaller  por- 
K^  toe  proceeds  than  the  portion  to 
**?»SrDOwer  of  appointment  meet- 
•*^.?Jea?i?ements  relates,  the  deduc- 
"•i'SSS  to  the  smaller  portion.    In 
t»S^if   a    power    of    appointment 
•^'^'rII  the  requirements  extends  to 
•^er  portion  of  the  proceeds  than 
•f^Jlfon  over  which  the  interest  or 
SL5£jJ?rrghts  pertain,  the  deductible 
*£2Sot  exceed  the  value  of  the 
2Sm  to  which  such  power  of  appoint- 
SSaDPlies.    Thus,  if  the  contract  pro- 
£  St  the  insurer  is  to  retain  the 
£e  W:eeds  and  pay  all  of  the  in- 
S  hereon  annually  to  the  surv^iving 
ISmb  and  if  the  surviving  spouse  has  a 
SSercTappointment  meeting  the  spec- 
SS^  prescribed  in  paragraph    .a) 
5*^ugh    (5.    of   this  section^  as  to 
Sy  one-half  of  the  proceeds  held,  then 
S  one-half  of  the  proceeds  may  be 
Sjti  as  a  deductible  interest.     Cor- 
SSiingly.  if  the  ri:.ht^  of  the  spouse 
toreceive  Installment  pa>Tnents  oi  in- 
terest satisfying   the   requirements   ex- 
teSto  only  one-fourth  of  the  proceeds 
ind  a  testamentaiT  power  of  appoint- 
ment  satisfying    the    i-eciuir<^"^ents    of 
wragraph  <a)    <3>   through  «5)   of  this 
ScUon  extends  to  all  of  the  proceeds, 
toen  only  one-fourth   of   the   proceeds 
Qualifies  as  a  deductible  interest.    Fur- 
ther if  the  surviving  spouse  has  no  right 
to  installment  payments    (or  interest) 
over  any  portion  of  the  proceeds  but  a 
testamentary     power     of     appointment 
which  meets   the   necessary   conditions 
over  the  entire  remaining  proceeds,  then 
none  of  the  proceeds  qualifies  for  the 
deduction.   In  addition,  if.  from  the  time 
of  the  decedents  death,  the  surviving 
spouse   has    a    power    of    appointment 
meeting  all  of  the  required  conditions 
over  three-fourths  of  the  proceeds  and 
the  right  to  receive  interest  from  the 
entire  proceeds,  but  with  a  power  in  an- 
other person  to  appoint  one-half  of  the 
entire  proceeds,  the  value  of  the  interest 
In  the  surviving  spouse  over  only  one- 
half  of  the  proceeds  will  qualify  as  a 
deductible  interest, 
(c)  Applicable    principles.      fl>    The 
•  principles  set  forth  in  paragraph  fc  of 
120.2056    <b)-5    for    determining    what 
constitutes  a  *  .specific  portion  of  the  en- 
tire interest"  for  the  purpose  of  section 
.-  J056  (b)  (5>  are  applicable  in  determin- 
■    tag  what  constitutes  a  "specific  portion 
of  all  such  amounts"  for  the  purpose  of 
•ection  2056  tb)    i6).    However,  the  in- 
terest in  the   proceeds   passing   to   the 
surviving  spouse  will  not  be  disqualified 
by  the  fact  that  the  installment  pay- 
'    ments  or  Interest  to  which  the  spouse  Ls 
entitled  or  the  amoant  of  the  proceeds 
over  which  the  power  of  appointment  is 
nterclsable  may  be  expressed  in  terms  of 
a  specific  sum  rather  than  a  fraction  or 
No.  123 8 


a  percentage  of  the  proceeds  provided  It 
is  shown  that  such  sums  are  a  definite  or 
fixed  percentage  or  fraction  of  the  total 

(2)  The  provisions  of  paragraph  (a) 
of  this  section  are  applicable  with  respect 
to  a  property  interest  which  passed  from 
the  decedent  in  the  form  of  proceeds  of  a 
policy  of  insurance  upon  the  decederit  s 
life   a  poUcy  of  insurance  upon  the  life 
of  a  person  who  predeceased  the  dece- 
dent a  matured  endowment  policy,  or  aii 
annuity  contract,  but  only  in  case  the 
proceeds  are  to  be  held  by  the  insurer. 
With  respect  to  proceeds  under  any  such 
contract  which  are  to  be  held  by  a  trustee, 
with  power  of  appointment  in  the  sur- 
viving spouse,  see  §  20.2056  (b)-5.    As  to 
the  treatment  of  proceeds  not  meeting 
the  requirements  of  §  20.2056  (b)-5  or  of 
this  section,  see  S  20.2056  (a) -2. 

»3>  In  the  case  of  a  contract  under 
which  payments  by  the  insurer  com- 
menced during  the  decedent's  life,  it  is 
immaterial  whether  or  not  the  conditions 
in  subparagraphs  (D  through  (5)  of  par- 
agraph <a)  of  this  section  were  satisfied 
prior  to  the  decedent's  death. 

(d '   Payments  of  installments  or  inter- 
est     The  conditions  in  subparagraphs 
(1)  and  (2)  of  paragraph  (a)  of  this  sec- 
tion relative  to  the  payments  of  install- 
ments or  interest  to  the  surviving  spouse 
are  satisfied  if.  under  the  terms  of  the 
contract,  the  spouse  has  the  right'exercis- 
able  annually  (or  more  frequently)  tore- 
quire  distribution  to  herself  of  install- 
ments of  the  proceeds  or  a  specific  por- 
tion thereof,  as  the  case  may  be    and 
otherwise  such  proceeds  or  interest  are 
to  be  accumulated  and  held  by  the  in- 
surer pursuant  to  the  terms  of  the  con- 
tract    A  contract  which  otherwise  re- 
quires the  insurer  to  make  annual  or 
more   frequent   payments   to   the   sur- 
viving spouse  following  the  decedents 
death  will  not  be  disquahfied  merely  be- 
cause the  surviving  spouse  must  comply 
with  certain  formalities  in  order  to  obtain 
the  first   payment.     For   exarnple.  the 
contract  may  satisfy  the  conditions  m 
subparagraphs  (1)  and  (2)  of  paragraph 
(a »  of  this  section  even  though  it  requires 
the  surviving  spouse  to  furnish  proof  of 
death  before  the  first  payment  is  made. 
The  condition  in  paragraph  (a)    (1)   oi 
this  section  is  satisfied  where  interest 
on  the   proceeds  or  a  specific  portion 
thereof  is  payable,  annually  or  more  fre- 
quently, for  a  term,  or  until  the  occur- 
rence   of    a    specified   event,   following 
which  the  proceeds  or  a  specific  portion 
thereof  are  to  be  paid  in  annual  or  more 
frequent  installments.  ,,x   Tr, 

(e)   Powers  of  appointment.     ^\'  jp- 
determining  whether  the  terms  of  the 
contract  satisfy  the  conditions  m  sub- 
paragraph (3»,  <4).  or  <5)  of  paragraph 
(a)  of  this  section  relating  to  a  power  of 
appointment  in  the  surviving  spouse  or 
any  other  person,  the  principles  stated 
in    §20  2056    (b)-5   are   applicable.     As 
stated  in  §20.2056  (b)-5.  the  surviving 
spouses  power  to  appoint  is  "exercisable 
in  all  events"  only  if  it  is  in  existence 
immediately    following    the    decedents 
death,  subject,  however,  to  the  operation 
of   §20  2056   (b)-3  relating  to  interest 
conditioned  on  survival  for   a  limited 
period. 
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(2)  For  examples  of  formal  limitation* 
on  the  power  which  will  not  dlsQ^i^lifj 
the  contract,  see  paragraph  (g)   (4)  of 
S  20.2056  (b)-5.   If  the  power  Is  exercis- 
able from  the  moment  of  the  decedents 
death,  the  contract  is  not  disqualified 
merely  because  the  insurer  may  require 
proof  of  the  decedent's  death  as  a  con- 
dition to  making  payment  to  the  ap- 
pointee.   If  the  submission  of  proof  ol 
the  decedent's  death  is  a  condition  to 
the  exercise  of  the  power,  the  power  will 
not  be   considered  "exercisable  m   a" 
events"  unless  in  the  event  the  surviving 
spouse  had  died  immediately  following 
the  decedent,  her  power  to  appoint  would 
have  been  considered  to  exist  at  ttie  time 
of  her  death,  within  the  meaning  of  sec- 
tion 2041  (a). (2).    See  paragraph  (to) 
ol  §  20.2041-3.  , 

(3)  It  is  sufficient  for  the  purposes  of 
the  condition  in  paragraph  (a)    (3)  of 
this  section  that  the  surviving  spouse 
have  the  power  to  appoint  amotmts  held 
by  the  insurer  to  herself  or  her  estate  if 
the  surviving  spouse  has  the  unauaufled 
power,  exercisable  in  favor  of  herself  m 
her  estate,  to  appoint  amounts  heW  by 
the  insurer  which  are  payable  after  her 
death.    Such  power  to  appoint  need  not 
extend  to  installments  or  interest  which 
will  be  paid  to  the  spouse  during  her  life. 
Further,  the  power  to  appoint  need  not 
be  a  power  to  require  payment  in  a  single 
sum     For  example,  if  ttie  proceeds  of  a 
policy  are  payable  in  installments,  and 
if  the  surviving  spouse  has  the  power  to 
direct  that  all  installments  payable  after 
her  death  be  paid  to  her  estate,  she  has 
the  requisite  power.  . 

(4)  It  is  not  necessary  that  the  phrase 
"power  to  appoint"  be  used  in  the  con- 
tract.    For  example,  the  condition  to 
paragraph  (a)   (3)   of  this  section  that 
the  surviving  spouse  have  the  power  to 
appoint  amounts  held  by  the  insurer  to 
herself  or  her  estate  is  satisfied  by  terms 
of  a  contract  which  give  the  surviving 
spouse  a  right  which  is.  in  substance  and 
effect,  a  power  to  appoint  to  herself  or 
her  estate,  such  as  a  right  to  with<taw 
the  amount  remaining  in  the  fund  held 
by  the  insurer,  or  a  right  to  direct  that 
any  amount  held  by  the  insurer  under 
the  contract  at  her  death  shaU  be  paid 
to  her  estate. 

§  20  2056  (c)  Statutory  vravisions: 
bequests,  etc..  to  surviving  sjxmse;  Um- 
itation  on  aggregate  of  deductions 


Sec.    2066.  BequesU.    etc..    to    turviving 

spouse.  •   •   *  .    J  J    _ 

(c)   Limitation    on    aggregate    of    deduc- 
tions—(1)      General     ruU.    Ttoe     aggregate 
amount  ol  the  deductlonB  allowed  under  thU 
Bection   (computed  without  regard  to  this 
subsection)   shall  not  exceed  50  percent  ol 
the  value  of  the  adjusted  gross  estate,  as 
defined  in  paragraph  (2).        ^^     ,    .       „^„ 
(2)   Computation      of      adjusted      gross 
estate— {A)    General   rule.    Except   as   pro- 
vided in  subparagraph  (B)  of  this  paragraph, 
the  adjusted  gross  estate  shall,  for  purpose 
of  subsection  (c)   (1).  be  cojnputed  by  sub- 
tracting  from  the  entire  value  of  the  p-oea 
estate  the  aggregate  amount  of  "»e?educ- 
tions  allowed  by  sections  2053  and  »>54- 

(B)  Speciol  rule  in  cases  involving  com.' 
munity  property.  If  the  decedent  an*"* 
Jlrvivlng^use  at  any  time,  held  prepay 
as  community  property  under  t*^/ ^^w  of  any 
State.  Territory,  or  possession  of  ««  United 
States,  or  of  any  foreign  country,  then  the 
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adjusted  gross  estate  shall,  for  purposes  of 
subsection  (c)  (1),  be  determined  by  sub- 
tracting from  the  entire  value  ol  the  gross 
estate  the  sum  of — 

(I)  The  value  of  property  which  is  at  the 
time  of  the  death  of  the  decedent  held  as 
such  community  property;   and 

(II)  The  value  of  property  transferred  by 
the  decedent  during  his  life,  If  at  the  time 
of  such  transfer  the  property  was  held  as 
such  community  property;  and 

(ill)  The  amount  receivable  as  Insurance 
under  policies  on  the  life  of  the  ciecedeni,  to 
the  extent  purchased  with  premiums  or 
other  consideration  paid  out  of  property  held 
as  such  community  property;    and 

(Iv)  An  amount  which  bears  the  same 
ratio  to  the  aggregate  of  the  deductions  al- 
lowed under  sections  2053  and  2054  which 
the  value  of  the  property  Included  In  the 
gross  estate,  diminished  by  the  amount  sub- 
tracted under  clauses  (i»,  (11).  and  (HI)  of 
this  subparagraph,  bears  to  the  entire  value 
of  the  gross  estate. 

For  purposes  of  clauses  (I),  (li).  and  (111), 
community  property  (except  property  which 
Is  considered  as  community  property  solely 
by  reason  of  the  provisions  of  subparagraph 
(C)  of  this  paragraph)  shall  be  con.sldered 
as  not  "held  as  such  community  property" 
as  of  any  moment  of  time,  If.  in  case  of  the 
death  of  the  decedent  at  such  moment,  such 
property  (and  not  merely  one-half  thereif) 
would  be  or  would  have  been  includible  in 
determining  the  value  of  his  gross  estate 
without  regard  to  the  provisions  of  section 
402  (b)  of  the  Revenue  Act  of  1942.  The 
amount  to  be  subtracted  under  clauses  (i». 
(11),  or  (111)  shall  not  exceed  the  value  of 
the  Interest  In  the  property  described  therein 
which  Is  Included  In  determining  the  value 
of  the  gross  estate. 

(C)  Community  property-conversion  into 
separate  property— (i)  After  December  3Z, 
1941.  If  after  December  31.  1941.  property 
held  as  such  community  property  ( unless 
considered  by  reason  of  subparagraph  (B) 
of  this  paragraph  as  not  so  held )  was  by  the 
decedent  and  the  surviving  spouse  converted. 
by  one  transaction  or  a  series  of  transactions. 
Into  separate  property  of  the  decedent  and 
his  spouse  (Including  any  form  of  ccowner- 
shlp  by  them),  the  separate  property  so  ac- 
quired by  the  decedent  and  any  property 
acquired  at  any  time  by  the  decedent  in 
exchange  therefor  (by  one  exchange  or  a 
series  of  exchanges)  shall,  for  the  purposes 
of  clauses  1 1 ) .  ( it i .  and  ( ill )  of  subpiragraph 
(B).  be  considered  as  "held  us  such  com- 
munity property." 

(11)  Limitation.  Where  the  value  (at  the 
time  of  such  conversion!  of  the  separate 
property  so  acquired  by  the  decedent  ex- 
ceeded the  value  (at  such  time)  of  the 
separate  property  so  acquired  by  the  de- 
cedent's spouse,  the  rule  in  clause  (It  shall 
be  applied  only  with  respect  to  the  same 
portion  of  such  separate  property  of  the  de- 
cedent as  the  portion  which  the  value  (as 
Of  such  time)  of  such  separate  property  so 
acquired  by  the  decedent's  spouse  Is  of  the 
value  (as  of  such  time)  of  the  separate 
property  so  acquired  by  the  decedent. 

§20.2056  'c^-1  Marital  deduction; 
limitation  on  aggregate  of  deductions;  m 
general — (a>  In  general.  The  allowable 
marital  deduction  is  limited  to  the 
smaller  of  the  fcUowins;  amount*: 

(1)  The  aggregate  value  of  the  "de- 
ductible interests"  which  passed  from 
the  decedent  to  his  surviving  spouse  *see 
paragraph  (a)  of  §20  2056  <ai-2i. 

(2»  Fifty  percent  of  the  value  of  the 
decedent's  "adjusted  gross  estate." 

(b)  Adjusted  gross  estate.  The  "ad- 
justed gross  estate"  is  the  entire  value  of 
the  decedent's  gioss  e&tate  less  the  ag- 
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gregate  amount  of  the  deductions  allowed 
for  expenses,  indebtedness,  taxes,  and 
losses  under  sections  2053  and  2054.  un- 
less the  decedent  and  his  .spouse  at  any 
time  held  any  property  as  community 
property  (see  §20  2056  'C>-2'.  In  de- 
terminin.g  the  adjusted  grcss  estate,  the 
gross  estate  is  not  reduced  by  the  ex- 
emption allowable  under  section  2052.  or 
by  the  amount  of  any  charitable  deduc- 
tion allowable  uiider  section  2055. 

Example  The  value  of  a  decedent's  gross 
esti\te  Is  $'200, 000  and  the  aggregate  amount 
of  the  deductions  allowed  by  secumis  2053 
and  2054  for  expenses,  debti?.  taxes  and  losses 
is  $30,(;00  (It  Is  assumed  for  the  purpose 
of  this  example  that  the  decedent  and  his 
spouse  never  held  any  property  as  community 
property  )  The  decedent  left  $10,000  to  a 
charitable  organization  for  which  a  deduc- 
tion is  allowable  under  section  2055.  and  left 
the  balance  of  his  estate  to  his  surviving 
spouse  The  value  of  the  adjusted  gross 
estate  is.  therefore.  $200,000  less  $30,000.  or 
$170,000.  It  is  assumed  that  the  aggregate 
value  of  the  deductible  Interests  which  ptissed 
from  the  decedent  to  his  surviving  spouse  is 
$100,000.  Tlie  allowable  marital  deduction  is 
limited  to  $85,000  (50  percent  of  the  value 
cf  the  adjusted  gross  estate ) . 

§20  2056  'ci-2  Marital  deduction  in 
cases  involving  commnnitij  property.  ia> 
If  the  decedent  and  hi.s  surviving;  .spouse 
at  any  time  held  property  as  "community 
property."  as  defined  in  this  section,  the 
"adjusted  gross  estate"  referred   to   in 


5  20.2056  fc^-l  Is  the  entire  yalai 
pross  estate  less  the  sum  of  the  — 
values  and  amount.s: 

( 1 »   The   value   of   any   propd^ 
eluded  in  the  gross  estate  which 
the  time  of  the  decedent's  death 
him  ond  his  survivinL;  spouse  ai 
munity    property,"    as    defined  kl 
section. 

(2)   The  value  of  property  (to 
tent  included  in  the  gross  estate)  ^ 
ferred  by  the  decedent  during  )^ 
if  at  the  time  of  such  transfer  the 
erty  was  held  by  him  and  his 
spouse  as  "community  property, 
fined  in  this  section. 

(3>   The   amount    (to   the 
eluded  in  the  gross  estate*  r 
insurance  under  policies  upon 
of  the  decedent,  to  the  extent 
with   premiums   or ^ other  co' 
paid  out  of  property  then 
and  hi.s  survivim:  spouse  as 
proptfity."  as  defined  in  this        _ 

<4»   An  amount  which  bears  th* 
ratio  to  the  aggregate  amount  ol 
duct  ions     for     expenses,     ind 
taxes  and  losses  allowed  by  sec 
and  2054  as  the  value  of  the  gro« 
reduced  by  the  aggret-ate  amouai 
tracted   undfr  subparagraphs  (1>, 
and  i3i  of  this  para^zraph,  bean  t» 
entire  value  of   the  gross  estate.    _ 
amount  to  be  subtracted  under  thkife^ 
paragraph  is 
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,t  (whether 
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2^  property  of 

■JJX^  spouse  in 

Sujnf  property 
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*Sionoftheap 
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"^  category  of 


held^ 


Gross  estate,  less  community  property 


Entire  gross  estate 


Deductions  for  expenses.  Indebtedne 
taxes,  and  losf,es. 


fb)  If  a  policy  of  insurance  upon  the 
life  of  the  decedent  was  purchased  partly 
with  prcperiy  held  by  him  and  his  sur- 
viving spouse  as  "community  property' 
as  defined  in  this  section,  and  partly  with 
other  prcperiy.  the  amount  receivable 
under  the  policy  is  considered,  for  the 
purpose  of  parai.;raph  ( a  >  <  3  '  of  this  sec- 
tion, to  have  been  purcha.-^ed  with  such 
"community  property"  in  the  proportion 
that  the  payments  m,\de  with  such  "com- 
munity property"  bear  to  the  total 
amount  paid. 

(c>  In  determining  the  "adjusted  gross 
estate  ■  under  this  section,  property  held 
by  the  decedent  and  his  surviving  spouse 
as  "community  property",  at  the  time  of 
the  death  of  the  decedent  <for  the  pur- 
pose of  paragraph  (a>  <1»  of  this  sec- 
tion', at  the  time  of  the  transfer  i  f or 
the  purpose  of  paragraph  <at  (2'  of  this 
section',  or  at  the  time  of  the  payment 
of  insurance  premiums  or  other  consider- 
ation <for  tlie  purpose  of  paragraph  ia> 
(3>  of  this  section*,  is  considered  to 
include — 

(It  Any  property  held  by  them  at 
such  time  as  community  property  under 
the  law  of  any  State.  Territory,  or  pos- 
session of  the  United  States,  or  of  any 
foreiijn  country,  except  property  in  which 
the  surviving  spouse  had  at  such  time 
merely  an  expectant  interest. 

(2 1  Separate  property  acquired  by 
the  decedent  as  a  result  of  a  "conver- 
sion" after  December  31,  1941.  of  prop- 
erty held  by  him  and  his  surviving 
spouse  as  community  property  under  the 
law  of  any  State.  Territory,  or  posses- 
sion of  the  United  States,  or  of  any  for- 


eign country  (except  such  property  || 
which  the  surviving  spouse  had  it  ||| 
time  of  the  "conver.^ion"  merely  an  ^ 
pectant  interest ' ,  into  their 
property,  subject  to  the  limitatioo 
respect  to  value  contained  in  p 
•  h  I  of  this  section. 

( 3  1  Property  acquired  by  the  deoeM 
in  exchaniie  i  by  one  exchange  or  a 
of  exchanges'  for  separate  propifel 
acquired  as  set  forth  under  subparaffVl 
(2)  of  this  paragraph. 


T'he  burden  of  establishing  the 
to  which  separate  property  of  tbe4Mli 
dent    was   acquired    other   than  M  1^ 
scribed  in  subpara:;raphs  »2)  andCDtf 
this  .section  rests  upon  the  execotar.' 

(d'   The  surviving  spouse  is  regHM 
as  having  merely  an  t-xpectant  IntMl 
in  properly  held  as  community  propKli> 
under  the  law  of  any  State,  T 
or  pos.session  of  the  United  State*, 
any  foreign  country  d)   at  the 
the  decedent's  death,  if  the  entire 
of  such  property  tand  not  merelj 
half  of  it  I  is  includible  in  the  d 
gro.ss  estate,  or  <2)   at  the  time  of 
transfer,  payment  of  insurance 
ums  or  other  con.'^ideration.  or 
sion',    if.    In    ca.se    of    the    death- 
the  decedent   at  such   time,  the 
value   of   the  property   involved  iB 
transfer,  payment,  or  "conversion" 
not  merely  one-half  of  it'    would 
been  so  includible  without  regard 
provisions  of  section  402  tbt  of  the 
nue  Act  of  1942  (56  Stat.  942 >. 

(e*  The  characteristics  of  yw,— -^, 
which  acquired  a  noncommunity  ln]J*l, 
of  a  community  status  by  reason  01 « 
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A  fwhether  antenuptial  or  post- 
"!i  Sach  that  section  2056  (c) 
•^,n,  rSsifies  the  property  as  com- 
«  <^^-2Sprtv  of  the  decedent  and  his 
•■•SLfSouse  in  the  computation  of 
Sffif^^oss  estate".    In  distin- 
•»T!!!!^JS>erty  >^hich  thus  acquired 
•«l!5SLSSty  status  from  property 
•  SrSS^d  such  a  status  solely  by 
'  ^'^JS^ihe  applicable  property  law. 
•^*^V8  (c)    .2.    <C.    refers  to  the 
•^«Sory^f  property  as  "separate 
**!!L?  aoQUirod  as  a  result  of  a  "con- 
?2!!?^of  "property  held  as  such  com- 
'^  oroperty ".     As  used  in  section 
tf  ?«)^r(C) .  the  phrase  "property 
"5  ^  such  community   property"   is 
^  S  Ste   the   body   of   proper  y 
?LS,.nded    withi"    the    community 
2SS  system:    the    term    "separate 
?SS"  includes   any   noncommunity 
'"K  (Whether  held  in  joint  tenancy, 
by  the  entirety,  tenancy  in  com- 
ar  otherwise)  ;  and  the  term  :'con- 
••   includes    any    transaction    or 
lent  which   tran.-forms   property 
^^  »  community  status  into  a  non- 
^^HUnity  status. 

"TTnle  separate  property  which  sec- 
"«Awj  (c)   (2>   «C>  classifies  as  com- 
SS  property  is  not  limited  to  that 
Stehwas  in  existence  at  the  time  of  the 
^l^n.    The  following  are  lUustra- 
S^Tthe  scope  of  section  2056(0   -2) 
(O-  (1)  A  partition  of  community  prop- 
atr" between  husband  and  wife,  in  which 
fnorUon  of  such  property  became  the 
iSrtte  property  of  each,  is  a  conver- 
Krf  such  property:  .2>  a  transfer  of 
eommunity   property   into   some   other 
form  of  coowner.-hip,  such  as  a  joint  ten- 
ujcy  tea  conversion  of  such  property; 
(S)  an  agreement   (whether  made  be- 
t(gt  or   after    marriase)     that    future 
earnings  and  gains  which  would  other- 
vtae  be  community   property   shall   be 
ibared  by  the  spouses  as  separate  prop- 
erty effects  a  conversion  of  such  eam- 
tags  and  gains;   and    •4)    a  change  in 
thefonn  of  owner.ship  of  property  which 
caoaee  the    future    rentals    therefrom. 
which  would  otherwise  have  been  ac- 
quired as  community   property,  to   be 
icquired  as  separate  property  effects  a 
CTBversion  of  the  rentals. 

(g)  The  rules  of  section  2056  (c>    (2) 
(O  are  applicable,  however,  only  if  the 
eooversion  took   place   after  December 
Jl.  1941.  and  only  to  the  extent  stated 
in  this  section. 

(h)  If  the  value  of  the  separate  prop- 
erty acquired  by  the  decedent  as  a  result 
of  a  conversion  did  not  exceed  the  value 
of  the  separate  property  thus  acquired 
bf  the  surviving  spouse,  the  entire  sep- 
•rate  property    thus    acquired    by    the 
fccedent  is  to  be   considered,  for   the 
purpose  of  this  section,  as  held  by  him 
tnd  his  survivinc;  spouse  as  community 
jjroperty.   If  the  value  ( at  the  time  of  the 
conversion)  of  the  separate  property  so 
acquired  by  the  decedent  exceeded  the 
nlue  (at  that  time)    of   the  separate 
property  so  acquired  by  the  spouse,  only 
a  part  of  the  separate  property  so  ac- 
quired by  the  decedent  (and  only  the 
aame  fractional  part  of  property  acquired 
by  him  In  exchange  for  such  separate 
iwoperty)   Is  to  be  considered,  for  the 
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purposes  of  this  section,  as  held  by  him 
and  his  surviving  spouse  as  community 
property.  The  part  of  such  separate 
property  (or  property  acquired  m  ex- 
change therefor*  which  is  considered  as 
so  held  is  the  same  proportion  of  it  which 
the  value  (at  the  time  of  the  conversion) 
of  the  separate  property  so  acquired  by 
the  spouse  is  of  the  value  (at  that  time) 
of  the  separate  property  so  acquired  by 

the  decedent.  

( j )  The  application  of  this  section  may 
be  illustrated  by  the  following  examples: 
Eiamvle   (1).     The  value  of  a  decedent's 
grS    estate    Is    $300,000.    of   which   1200,000 
represent.s  his  separate  property  and  $100,000 
represents  his  one-half  Interest  in  commu- 
nity property.    The  decedent's  separate  prop- 
erty   was    inherited   from    his   father.     The 
deductions  allowed  under  sections  2053  and 
2054  total  $45,000.    The  adjusted  gross  estate 
Is  computed  as  follows: 
Value  of  gross  estate.. J300,  000 

Reduction    under    paragraph     (a) 

...  100,000 

Reduction  under  paragraph  (a)  (4) 
/  $200,000 


V$300, 


,000 


') 


X  $45,000) 30.000 


Total    reduction .^30^000 

Adjusted  gross  estate 170,000 


The  marital  deduction  will  be  $85,000  (one 
half  the  value  of  the  adjusted  gross  estate) 
fn  case  the  aggregate  value  ot  the  deduct  b^ 
interests  which  passed  from  the  decedent  to 
his  surviving  spouse  equals  or  exceeds  that 

amount.  _    ,„ 

Example  (2).    The  facts  are  the  same  as  In 
example     (1)     except    that    the    decedents 
separate  property  was  not  inherited  from  his 
father  but  was  Squired  under  the  following 
trinslction:  On  November  1.  1942,  the  dec^ 
dent   and  his   surviving  spouse  partlt  oned 
certain  community  property  then  having  a 
value  of  $224,000.     A  portion  of  such  prop- 
erly   then  having  a  value  of  $160,000.  was 
converted  into  the  decedent's  separate  prop- 
erty and  the  remaining  portion  then  bavlng 
a  value  of  $64,000.  was  converted  Into  his 
spouses  separate  property.    The  Portion  of 
the   separate   property   so   acquired   by   the 
decedent  which  is  considered  as  bel^  as  com- 
munity property  at  the  time  of  his  death  1b 
represented  by  that  proportion  of  $200,000 
(the  value,  at  the  time  of  death,  of  such 
separate  property)  which  $64,000  (the  value, 
at  the  time  of  the  conversion,  of  the  separate 
property  so  acquired  by  hlB  spouse)  bears  to 
$160,000  (the  value,  at  the  time  of  the  con- 
version, of  the  separate  property  so  acquired 
by  the  decedent),  which  proportion  equals 
$80,000.     The  adjusted  gross  estate  Is  com- 
puted as  follows: 
Value  of  gross  estate Jff;^ 

Reduction  under  paragraph  (a)  (1) 

($100,000  I  $80, 000) 180,000 

Reduction  under  paragraph  (a)  (4) 

(•^'°'''x$45,000) '^-^ 

V$300,000^'  / 

Total   reduction ^198^000 

Adjusted  gross  estate 102.000 

The  marital  reduction  wlU  be  $51,000  (one- 
Slf  the  value  of  the  adjusted  gross  estate) 
fn  case  the  aggregate  value  of  t^eductime 
interests  whlch^  passed  from  the  decadent 
to  his  surviving  spouse  equals  or  exceeds  that 
amount. 

8  20  2056  (d)  Statutory  provisions:  he- 
guests,  etc^  to  surviving  spouse;  dts- 
claimers. 


4583 

BBC.    2058.  BequesU.    etc    to    turvtvtnt 

'^Z'Disclalmer>H-il)  By  nirvlving  spouse. 
If  under  this  section  an  Interest  would,  to 
the  absence  of  a  disclaimer  by  the  «>xvlvlng 
spouse,  be  considered  as  V^J^  !^^.^^ 
decedent  to  such  spouse,  and  if  a  diKlalmwr 
of  such  interest  is  made  by  such  spoiMe,  ttien 
such  interest  shall,  for  the  purpose,  of  this 
section,  be  considered  as  passing  to  tne  Per- 
son or  persons  entitled  to  receive  such  in- 
terest as  a  result  of  the  disclaimer.  ^ 

(2)  Bv  any  other  person.    If  under  tUM 
section  an  Interest  would,  in  the  absence  of 
a  disclaimer  by  any  person  other  «"«i  the 
surviving  spouse,  be  considered  as  P««^ 
from  the  decedent  to  such  perron,  and  U  a 
disclaimer  of  such  interest  Is  made  by  such 
person  and  as  a  result  of  such  disclaimer  th» 
surviving  spouse  Is  entitled  to  receive  such 
interest,  then  such  Interest  shaU,  f<w  pur- 
poses of  this  section,  be  cjonsldered  *»!»«»- 
Ing   not  to  the  surviving  spouse,  but  to  tbe 
person  who  made  the  disclaimer,  to  the  same 
manner  as  If  the  disclaimer  bad  not  been 
made. 

§20  2056    (d)-l    Marital    deduction; 
effect  of  disclaimers— in)  By  a  surviving 
spouse.    If  a  decedent's  surviving  spouse 
makes  a  disclaimer  of  any  property  in- 
terest which  would  otherwise  be  consid- 
ered as  having  passed  from  the  decedent 
to  her,  the  disclaimed  interest  la  to  toe 
consider Ai  as  having  passed  from  ,  the 
decedent  to  the  person  or  persons  eu- 
titled  to  receive  the  interest  as  a  result 
of  the  disclaimer.   A  disclaimer  is  a  com- 
plete and  unqualified  refusal  to  accept 
the  rights  to  which  one  is  entitled.    It 
is  therefore,  necessary  to  distinguish  be- 
tween the  surviving  spouse's  disclaimer 
of  a  property  interest  and  her  accept- 
ance and  subsequent  disposal  of  a  prop- 
erty interest.    For  example,  if  proceeds 
of  insurance  are  payable  to  the  surviiiing 
spouse  and  she  refuses  them  so  that  they 
consequently  pass  to  an  alternate  bene- 
ficiary designated  by  the  decedent,  ttoe 
proceeds  are  considered  as  having  passed 
from  the  decedent  to  the  alternate  bene- 
ficiary.   On  the  other  hand,  if  the  .sur- 
viving   spouse    directs    the    insurance, 
company  to  hold  the  proceeds  at  intenat 
during  her  Ufe  and,  upon  her  death,  to 
pay  the  principal  sum  to  another  person 
designated  by  her,  thus  effecting  a  trans- 
fer of  a  remainder  Interest,  the  proceeds 
are  considered  as  having  passed  from 
the  decedent  to  his  spouse.    See  para-. 
graph  (c)  of  S  20.2056  (e)-2  with  respect 
to  a  spouse's  exercise  or  f  aUure  to  exer- 
cise a  right  to  take  against  a  decedent  s 

will 

(b)  By  a  person  other  than  a  surviving 
spouse.   It  is  unnecessary  to  distinguish, 
for  the  purpose  of  the  marital  deduction, 
between  a  disclaimer  by  a  person  other 
than  the  surviving  spouse  and  a  transfer 
by  such  person.    If  the  surviving  spou»^ 
becomes  cQtitled  to  receive  an  interest 
in  property  from  the  decedent  as  a  result 
of  a  disclaimer  made  by  some  other  per- 
son, the  interest  is,  nevertheless,  con- 
sidered as  having  passed  from  the  de- 
cedent, not  to  the  surviving  sPp^se.  but 
to  the  person  who  made  the  disclaimer, 
as  though  the  disclaimer  had  not  been 
made.    If.  as  a  result  of  a  disclaimer 
made  by  a  person  other  than  the  surviy- 
ing  spouse,  a  property  interest  passes  to 
the  surviving  spouse  under  circumstonca 
which  meet  the  conditions  set  forth  in 


\ 
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5  20.2056  Cb)-5  (relating  to  a  life  estate 
with  a  power  of  appointment),  the  rule 
stated  in  the  preceding  sentence  applies, 
not  only  with  respect  to  the  portion  of 
_  the  interest  which  beneficially  vests  in 
the  surviving  spouse,  but  also  with  re- 
spect to  the  portion  over  which  she 
acquires  a  power  to  appoint.  The  rule 
applies  also  in  the  case  of  proceeds  under 
a  life  insurance,  endowment,  or  annuity 
contract,  which,  as  a  result  of  a  dis- 
claimer made  by  a  person  other  than  the 
surviving  spouse,  are  held  by  the  insurer 
subject  to  the  conditions  set  forth  in 
§20.2056  lb) -6. 

5  20.2056  (e)  Statutory  provisions: 
"bequests,  etc.,  to  surviving  spouse; 
definition. 

Etc.  2056.  Bequests,  etc.,  to  •ntrv.iHTjg 
spouse.  •   •  • 

(e)  Definition.  For  purposes  of  this  sec- 
tion, an  Interest  In  property  shall  be  con- 
sidered, as  passing  frcm  the  decedent  to  any 
person  Lf  and  only  if — 

(1)  Such  Interest  is  beqvieathed  or  devised 
to  such  person  by  the  decedent; 

(2)  Such  interest  Is  inherited  by  such  per- 
son from  the  decedent: 

(3)  Such  Interest  is  the  dower  or  curtesy 
Interest  (or  statutory  Interest  in  lieu  there- 
ot)  of  such  person  as  amvlving  spouse  ol  the 
decedent; 

(4)  Such  Interest  has  been  tranr-f erred  to 
such   person   by   the  decedent   at   any  tune; 

(5)  Such  Interest  was.  at  the  time  of  the 
decedent's  death,  held  by  such  person  and 
the  decedent  (or  by  them  and  any  othor  per- 
son) In  Joint  ownership  with  right  of  6ur- 
vivorship; 

(6)  The  decedent  had  a  power  (either 
alone  or  in  conjunction  w.th  any  porsou) 
to  appoint  such  intere.';t  and  if  he  apsxiliita 
or  has  appointed  such  interest  to  such  per- 
son, or  If  such  per'Lon  takes  such  intorcit 
In  default  on  the  release  or  nonexerclse  ui 
such  power;  or 

(7)  Such  Interest  consists  of  prccr-eds  of 
Insurance  on  the  l.fe  of  the  decedent  re- 
ceivable by  such  person. 

Except  as  provided  in  paragraph  (5)  or  (6) 
of  subsection  (b).  where  at  the  tune  of  ilie 
decedent's  death  it  is  not  possible  to  ascer- 
tain the  particu'ar  person  or  pcrson.s  to 
whom  an  interest  in  property  may  p,T?s  froni 
the  decedent,  such  interest  shall,  for  pur- 
poses of  subparagraphs  (A)  and  (B»  cf  sub- 
section (b)  (1).  be  considered  as  parsing 
from  the  decedent  to  a  person  other  than 
the  surviving  spouse. 

§20.2056  (e)-l  Marital  deduction: 
definition  of  "passed  from  the  decedent". 
(a)  The  fcllo\vii>g  rules  are  applicable  in 
determining  tho  por.son  to  whom  any 
property  interest  "passed  from  the 
decedent": 

(1>  Property  interests  devolvins  upon 
any  person  (or  persons i  as  surviving  co- 
owner  with  the  decedent  under  any  form 
of  joint  owncr.ship  under  which  the  rv-;ht 
of  survivorship  existed  are  considered  a.s 
having  passed  from  tiie  decoJont  to  ^uch 
per.'on  ( or  persons  > . 

(2)  Property  intere??^s  at  any  time 
subject  to  the  decedent's  power  to  ap- 
point (whether  alone  or  in  conjunction 
With  any  person)  are  considered  as  hav- 
ing passed  from  the  decedent  to  the 
appointee  under  his  exercise  of  the 
power,  or,  in  case  of  the  lapse,  release  or 
nonexercise  of  the  power,  as  having 
pas,-ed  from  the  decedent  to  the  taker 
in  default  of  exercise. 

(3)  The  dower  or  curtesy  interest  Cor 
statutory  interest  in  lieu  thereof  •  of  the 


decedent's  surviving  spouse  is  considered 
as  having  passed  from  the  decedent  to 

his  spouse. 

(4»  The  proceeds  of  insurance  upon 
the  life  of  the  decedent  are  considered 
as  having  passed  from  the  decedent  to 
the  person  who.  at  the  time  of  the  de- 
cedent's death,  was  entitled  to  receive 
the  proceeds. 

(5  I  Any  property  interest  transferred 
during  life,  be-iueathed  or  devised  by 
the  decedent,  or  inherited  from  the  de- 
codent,  is  considered  as  having  passed 
to  the  person  to  whom  he  transferred, 
bequeathed,  or  devi'^ed  the  interest,  or 
to  the  person  who  inlierited  the  interest 
from  him. 

(6»  Ihe  survivor's  interest  in  an  an- 
nuity or  other  pr.ymcnt  described  in  sec- 
tion 2039  (see  J;^  20.2039-1  and  20  2039- 
2>  is  considered  as  having  piissed  from 
the  decedent  to  the  survivor  only  to  the 
extent  that  the  value  of  such  interest  Is 
included  in  the  decedent's  gross  estate 
under  that  section.  If  only  a  portion  of 
the  entile  annuity  or  other  payment  is 
included  in  the  decedent's  gross  estate 
and  tile  annuity  or  other  paymf  nt  is 
payable  to  more  tlian  one  bentficiary. 
then  the  value  of  the  interest  considered 
to  have  pas.-c d  to  each  beneficiary  is  tliat 
portion  of  the  amount  payable  to  each 
beneficiary  that  the  amount  of  the  an- 
nuity or  other  payment  included  in  the 
decedent's  gross  estate  bears  to  the  total 
value  of  the  annuity  or  other  pa>Tnent 
payable  to  all  beneficiaries. 

(bi  If  before  the  decedent's  death  the 
decedent's  survivintr  spouse  had  merely 
an  expectant  interest  in  prot.wrty  held  by 
her  and  tiie  decedent  under  community 
property  laws,  that  interest  is  considered 
as  having  passed  from  the  decedent  to 
the  spou.-e.  As  to  the  circum.stances  un- 
der which  the  interest  of  the  survivin'; 
spouse  under  community  property  laws 
is  regarded  as  merely  expectant,  sec 
paragraph  id)  of  §20.2056  (c>-2. 

§20.2050  (e)-2  Marital  deduction: 
definition  of  "passed  from  the  decedent 
to  his  survcvlng  spouse" — (a)  In  general. 
In  general,  the  definition  stated  in 
§  20.20G6  le)-l  is  applicable  in  determin- 
ing tho  property  interests  which  "passed 
from  tiie  decedent  to  his  surviving 
.'^pouse".  Special  rules  are  provided, 
however,  for  the  following: 

il»  In  the  case  of  certain  interests 
with  Income  for  life  to  the  survivim; 
spou.se  V,  iih  power  of  appointment  in  her 
(see  S  20  2056  (b>-5i  ; 

(2)  In  the  case  of  proceeds  held  by 
the  insurer  under  a  life  in.surance,  en- 
dowment, or  annuity  contract  with 
power  of  appointment  in  the  sui'viving 
spouse  eee  5  20.2056  (b)-6i: 

(3»  In  case  of  the  disclaimer  of  an 
interest  by  the  surviving  spouse  or  by 
any  other  person  (see  5  20.2056  (d'-l*  ; 

<ir  In  case  of  an  election  by  the  sur- 
viving spouse  (see  paragraph  (c»  of  this 
section  <  ;   and 

(5>  In  case  of  a  controversy  involving 
the  decedent's  will,  see  paragraph  id; 
of  Vnis  section. 

A  property  interest  Is  considered  as  pa5'.<;- 
ing  to  the  surviving  spouse  only  if  it 
passed  to  her  as  beneficial  owner,  except 
to    the    extent    otherwise    provided    m 


§5  20.2056  (bi-5  and  20.2056  (b)^| 
case  of  certain  life  estates  and  ^ 
and  annuity  contracts  with 
appointment.  For  this  purposB. 
a  property  interest  passed  trom^i 
cedent  in  trust,  such  interest  1^ 
sidered  to  have  passed  from  hlm*^ 
surviving  spouse  to  the  extent  tfS 
beneficial  interest  therein.  "Hi^  Sfi 
tion  may  not  be  taken  with  reapiitka 
property  interest  which  passed? J!? 
spouse  merely  as  trustee,  or  imlUiS 
a  binding  acreement'by  the  ng^? 
dispose  of  the  interest  In  favat*^ 
third  person.  An  allowance  or  a^ 
paid  to  a  surviving  spouse  punoH^ 
local  law  for  her  support  durftt.^ 
administration  of  the  decedenft 
constitutes  a   property  interest 

from    the    decedent    to    his 

spouse  In  determining  wheth©^ 
such  an  interest  is  deductible,  hoi£ 
see  generally  the  terminable  iniS; 
rules  of  S  20.2056  ib)-l  and  -ijifS 
example  (8)  of  paragraph  (g)  olS 
section. 

(b)  Fxampl-s.  The  foUowli^  Q^' 
trate  the  provisions  of  paragraph  (D|i 
this  section: 

( 1  •  A  property  interest  bequetthttli 
tru-t  by  H  (the  decedent)  is  ~Tirtrti| 
as  having  passed  from  him  to  W  (M 
suiwiving  spouse  i  — 

(i)  If  the  trust  income  is  payabk  li 
■W  for  life  and  upon  her  death  theooTM 
is  distributable  to  her  executon  or  id* 
ministrators; 

(lii  If  W  is  entitled  to  the  tniit  to- 
come  for  a  term  of  years  following  wUeh 
the  corpus  is  to  be  paid  to  W  or  Ikt 
estate: 

(lii)  If  the  trust  income  Is  to  be  a^ 
cumulated  for  a  term  of  years  or  to 
W's  life  and  the  auL;mented  fund  psii 
to  W  or  her  estate;  or 

( IV  I  If  the  t-rms  of  the  transfer  at- 
Isfy  the  requirements  of  5  20.2056  {b)-t 

(2)   If  H  devred  property — 

<i>  To  A  for  life  with  remainder  tb- 
solutely  to  W  or  l^.er  estate,  the  remaiD- 
der  interest  is  ccnoidcred  to  have  ptMd 
from  H  to  W; 

(ii)  To  "W  for  lifp  with  remainder  to 
her  estate,  the  entire  property  ia  eoB- 
sidered  as  having  passed  from  H  to W;(r 

<iii»  Under  conditions  which  mtidj 
the  provisions  of  §  20.2056  (b) -5,  the  en- 
tire property  is  considered  as  haitoc 
pa.s^ed  from  II  to  W. 

'3 1  Proceeds  of  insurance  upon  the 
life  of  H  are  considered  as  having  pMied 
from  II  to  W  if  the  terms  of  the  cad- 
tract — 

( 1 )  Meet  the  requirements  of  9  20i6il 
<b'-6; 

<ii»  Provide  that  the  proceeds  •!• 
payable  to  W  in  a  lum  sum: 

liiii  Provide  that  the  proceeds  l» 
payable  in  installments  to  W  for  life  and 
after  her  death  any  remaining  lnstaS> 
ments  are  payable  to  hi^r  estate; 

(iv)  Provide  that  inteie'^t  on  the  pw- 
ce«'>ds  is  payable  to  W  for  life  and  npoB 
her  death  the  principal  amount  Is  pi|- 
able  to  her  estate:  or 

(VI  Provide  that  the  proceeds  Vt 
payable  to  a  trustee  under  an  arrange- 
ment wliereby  the  requirements  of  aee- 
tion  2056  (b)    (5)   are  satisfied. 

(O  Effect  of  election  by  svrvMM 
spouse.     This  paragraph  contains  ruhi 


'm 


"f  -  \ 

June  24,1958 

^KM  If  the  surviving  spouse  may 
— JSSeen  a  property  interest  offered 
*S?SdVr  the  decedents  will  or  other 
l»»»*^i''flSl  a  property  interest  to 
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**?!S  is  otherwise  entitled  (such  as 
^fcJ^Tright  in  the  decedent's  estate. 
*•*:  rnterest  under  community  prop- 
?^.««)  of  which  adverse  disposition 
•?  ISpted  by  the  decedent  under 
2f  J^ifTother  instrument.    If  the  sur- 
SiS^B^Se  elects  to  take  against  the 
^Sher  instrument,  then  the  prop- 
£  to^te  offered  thereunder  are  not 
SJKTas  having  "passed    rom    he 
JJSt  to  his  surviving  spouse   and  the 
t^f  Other  property  interest  retamed 
£^  18  considered  as  having  so  passed 
5  tt  otherwise  so  qualifies  under  this 
lL«An)     If  the  surviving  spouse  elects 
KSw 'under  the  will  or  other  instru- 
tlrthen  the  dower  or  other  property 
■Slrt  relinquished  by  her  is  not  con- 
SSed  as  having  "passed  from  the  dece- 
JSto  his  surviving  spouse"  (in-espec- 
S  of  whether  it  othenvise  comes  withm 
^definition  stated  in  paragraph  (a.  of 
SS,  section)    and    the    interest    taken 
SSer  the  will  cr  other  instrument   is 
SSiered  as  having  so  passed    (if  it 
SSiise  so  qualifies ) .     As  to  the  valua- 
J^of  the  property  interest  taken  under 
the  will  or  other  instrument,  see  para- 
mpb  (b)  of  §20.2036  <b)-4. 

(d)  mil  contests.  <1»  If  as  a  result 
of  a  controversy  involving  the  decedent's 
will  or  involving  any  bequest  or  devise 
the^under.  his  surviving  spouse  assigns 
or  surrenders  a  properly  interest  in  set- 
Sement  of  the  controversy,  the  interest 
10  assigned  or  surrendered  is  net  consid- 
ered as  having  "passed  from  the  dece- 
dent to  his  surviving  spouse." 

(2)  If  as  a  result  of  tlie  controversy  in- 
TOiving  the  decedents  will,  or  involving 
any  bequest  or  dcvi-e  thereunder,  a  prop- 
erty Interest  is  assiinied  or  surrendered 
to  the  surviving  spouse,  the  interest  so 
acquired   will    be    regarded    as    having 
"passed  from  the  decedent  to  his  sur- 
viving spouse'  only  if  the  assignment  or 
wrrender  was  a  bona  fid?  recognition  of 
enforceable  rights  of  the  surviving  spouse 
in  the  decedent's  estate.     Such  a  bona 
fide  recognition  will  be  presumed  where 
the  assignment  or  surrender  was  pur- 
suant to  a  decision  of  a  local  court  upon 
Jhe  merits  in  an  adversary  proceeding 
following  a  genuine  and  active  contest. 
However,  such  a  decree  will  be  accepted 
only  to  the  extent  that  the  court  passed 
upon  the  facts  upon  which  deductibiUty 
of  the  property   interei:ts  depends.    If 
the  assignment  or  surrender  was  pur- 
suant to  a  decree  rendered  by  consent,  cr 
pursuant  to  an  a-n-ecment  not  to  contest 
the  win  or  not  to  probate  the  will,  it  will 
not  necessarily  be  accepted  as  a  bona 
fide  evaluation  of  the  rights  of  the  spouse, 
(e)  Surviv unship.      If    the    order    of 
deaths  of  the  decedent  and  his  spou.se 
cannot  be  established  by  proof,  a  pre- 
sumption (Whether  supplied  by  local  law. 
the  decedents  will,  or  otherwise*    that 
the  decedent  was  survived  by  his  spouse 
will  be  recognised   as   satisfying   para- 
graph (b)  <1>  of  §  20.2C56  (a)-l.butonly 
to  the  extent  that  it  has  the  effect  of 
giving  to  the  spouse  an  interest  in  prop- 
erty Includible  in  her  gross  estate  under 
part  in  of  subchapter  A  of  chapter  11. 


Under  these  circumstances,  if  an  estate 
tax  return  is  required  to  be  fUed  for  the 
estate  of  the  decedent's  spouse,  the  mar- 
ital deduction  will  not  be  aUowed  m  the 
fmal  audit  of  the  estate  tax  return  of 
the  decedent's  estate  with  respect  to  any 
property  interest  which  has  not  been 
finally  determined  to  be  includible  in  the 
gross  estate  of  his  spouse. 

§20  2056     (e)-3      Marital    deduction: 
definition  of  '-passed  from  the  decedent 
to  a  person   other  than  his   surviving 
spouse".    The  expression  "passed  from 
the  decedent  to  a  person  other  than  his 
surviving  spouse"  refers  to  any  property 
interest    which,    under  the    definition 
stated  in  §  20.2056  (e)-l  is  considered  as 
having  "passed  from  the  decedent"  and 
which   under  the   rules   referred  to   m 
§  20  2056  (e)-2  is  not  considered  as  hav- 
ing "passed  from  the  decedent  to  his 
surviving     spouse."      Interests     which 
passed  to  a  person  other  than  the  sur- 
viving spouse  include  interests  so  pass- 
ing  under  the  decedent's  exercise,  re- 
lease, or  nonexereise  of  a  nontaxable 
power    to    appoint.    It    is    immaterial 
whether    the    property    interest   which 
passed  from  the  decedent  to  a  person 
other  than  his  surviving  spouse  is  in- 
cluded  in  the  decedent's   gross  estate. 
Tlie  term  "person  other  than  his  6\ir- 
viving  spouse"  includes  the  possible  un- 
ascertained takers  of  a  property  inter- 
est, as.  for  example,  the  members  of  a 
class  to  be  ascertained  in  the  future.    As 
another  example,  assume  that  the  de- 
cedent created  a  power  of  appointment 
over  a  property  interest,  which  does  not 
come  within   the  purview  of    §20.2056 
(b)-5or  §  20.2036  (b>-6.    In  such  a  case, 
the  term  "person  other  than  his  surviv- 
ing spouse"  refers  to  the  possible  ap- 
pointees and  possible  takers  in  default 
(Other  than  the  spouse)   of  such  prop- 
erty interest.     Whether  or  not  there  xs 
a  possibihty  that  the  "person  other  than 
his  surviving  spouse"  (or  the  heirs  or  as- 
signs of  such  person)  may  possess  or  en- 
joy the  property  following  termination 
or  failure  of  the  interest  therein  which 
passed  from  the  decedent  to  his  sur- 
viving spouse  is  to  be  determined  as  of 
the  time  of  the  decedent's  death. 
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imposed  on  the  transfer  ol  the  taxftWe 
estate  of  a  citizen  or  resident  of  the 
United  States.    See  section  2001.  '  For  a 
general  description  of  the  method  to  toe 
used  in  determining  the  net  estate  tax 
payable  in  the  case  of  an  estate  of  apo^^- 
resident  not  a  citizen,  see  paragrajm  (c> 
of  §  20  0-2.    For  the  meanings  or  the 
terms    "resident",    "nonresident,"    and 
"United  States,"  see  paragraph  (b)   (1) 
and  (2)  of  §  20.0-1.    For  the  pr^ump- 
tion  applying  to  the  residence  of  xnls- 
sionaries.  see  section  2202.    For  the  Ua- 
biUty  of  the  executor  for  payment  oi  tne 
tax,  see  section  2002. 


*  Estates  of  Nonresidents  Not  Citizens 
§  20.2101      Statutory   provisions:   tax 
imposed. 

CEC  2101  Tax  imposed— (&)  tn  general. 
A  tax  computed  In  accordance  with  the  table 
contained  in  section  2001  Is  hereby  Imposed 
on  the  transfer  of  the  taxable  estate,  deter- 
mined as  provided  in  section  2106.  vl  every 
decedent  nonresident  not  a  citizen  of  the 
United  States  dying  after  the  dat^  of  enact- 
ment of  this  title. 

(b)  Proprrty  held  by  alien  property  cvs- 
totUan.  For  taxes  in  connection  with  prop- 
erty or  interests  transferred  to  or  vested  In 
the  Allen  Property  Custodian,  see  section  38 
of  the  Trading  With  the  Enemy  Act.  rs  added 
bvlhe  act  of' August  8.  1946  (60  Stat.  929; 
bifV.  3.  C.  App.  30). 

§20  2101-1  Estates  of  nonresidents 
not  citizens:  tax  imposed.  Section  2101 
imposes  a  tax  on  the  transfer  of  the 
taxable  estate  of  a  nonresident  who  was 
not  a  citizen  of  the  United  States  at  the 
time  of  his  death.  The  tax  Is  computed 
at  the  same  rates  as  the  tax  which  is 


§  20.2102  Statutory  i>rovisions:  credit* 
against  tax. 

Sec  2102.  Credits  against  tax.  The  ta« 
Imposed  by  Bcctlon  2101  BhaU  be  credited  with 
the  amounts  determined  In  accordance  with 
sections  2011  to  2013.  Inclusive  (relaUng  to 
State  death  taxes,  glit  tax,  and  tax  on  prior 
transfers). 

§  20.2102-1  Estates  of  nonresident* 
not  citizens:  crediU  against  tax.  In  ar- 
riving at  the  net  estate  tax  payable  with 
respect  to  the  transfer  of  an  estate  of  a 
nonresident  who  was  not  a  citizen  of  the 
United  States  at  the  time  of  his  death, 
the  following  credits  are  subtracted  from 
the  tax  imposed  by  section  2101 : 

(a)  The  State  death  tax  credit  under 

section  2011;  ,.^       ,  ..  ^ 

(b)  The  gift  tax  credit  under  section 

2012;  and  

(c)  The  credit  for  tax  on  prior  trans- 
fers under  section  2013. 
The  amount  of  each  of  these  credits  la 
determined  in  the  same  manner  as  that 
prescribed  for  its  determination  in  the 
estates  of  citizens  and  residents  of  the 
United  States.    See  §  §  20.2011-1  through 
20  2013-6.    The   provisions   of   sections 
2015  and  2016,  relating  respectively  to  the 
credit  for  death  taxes  on  remalndersand 
the  recovery  of  taxes  claimed  as  a  credit, 
are  applicable  with  respect  to  the  credit 
for  State  death  taxes  In  the  case  of  the 
estates    of    nonresidents    not    citizens. 
However,  the  credit  for  foreign  death 
taxes  under  section  2014  is  not  aUowed. 

§  20.2103    Statutory  provision*:  defi- 
nition of  gross  estate. 

Sec  2103.  Definition  of  gross  estate.  For 
the  purpose  of  the  tax  Imposed  by  section 
2101.  the  value  ol  the  gross  estate  ol  every 
decedent  nonresident  not  a  citizen  ol  the 
United  States  shall  be  that  part  ol  his  groaa 
estate  (determined  as  provided  In  section 
2031)  which  at  the  time  ol  his  death  la 
situated  in  the  United  States. 


1 20  2103-1    Estates    of    nonresidents 
not  citizens:  "entire  gross  estate."  ^e 
•- entire  gross  estate"  wherever  situated 
of  a  nonresident  who  was  not  a  citizen 
of  the  United  States  at  the  time  of  hla 
death  is  made  up  in  the  same  way  as  the 
"gross  estate"  of  a  citizen  or  resident  or 
the    United    States.     See     §§20.2031-1 
through  20.2044-1.    As  In  the  case  of  a 
citizen  or  resident  of  the  United  States. 
It  does  not  include  real  property  situated 
outside  the  United  States.    However,  in 
the  case  of  a  nonresident  not  a  citizen, 
only  that  part  of  the  entire  grow  estate 
which  is  situated  In  the  United  States  is 
Included  In  his  taxable  estate.  Tn  fact. 
property   situated    outside    the   United 
States  need  not  be  disclosed  on  the  return 
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unless  certain  deductions  are  claimed  or 
information  is  Bpecifically  requested. 
See  §§20.2106-1  and  20.2106-2.  For  a 
description  of  property  considered  to  be 
situated  in  the  United  States,  see 
§  20.2104-1.  For  a  description  of  prop- 
erty considered  to  be  situated  outside  the 
United  States,  see  §  20.2105-1. 

-§  20.2104    Statutory  provisions;  prop- 
erty within  the  United  States. 

Sbc.  2104.  Property  within  the  United 
States — (a)  Stock  in  corporation.  For  pur- 
poses of  this  subchapter  shares  of  stock 
owned  and  held  by  a  nonresident  not  a  citi- 
zen of  the  United  States  shall  be  deemed 
property  within  the  United  States  only  if 
Issued   by  a  domestic   corporation. 

(b)  Revocable  tran'sfcrs  and  transfers  in 
contemplation  of  death.  For  purpi^ses  of 
this  subchapter,  any  property  of  which  the 
decedent  has  made  a  transfer,  by  trust  or 
otherwise,  within  the  meaning  of  sections 
2035  to  2038,  Inclusive,  shall  be  deemed  to 
be  situated  in  the  United  States,  li  so  situ- 
ated either  at  the  time  of  the  transfer  or  at 
the  time  of  the  decedent's  death. 

§  20.2104-1  Estates  of  nonresidents 
not  citizens:  property  within  the  United 
States — (a)  Jn  general.  Property  of  a 
nonresident  who  was  not  a  citizen  of  the 
United  States  at  the  time  of  his  death  is 
considered  to  be  situated  in  the  United 
States  if  it  is — 

( 1 )  Real  property  located  in  the  United 
States. 

(2)  Tangible  personal  property  located 
in  the  United  States,  except  certain 
works  of  art  on  loan  for  exhibition  (see 
paragraph  (b)  of  §  20,2105-1 ». 

(3)  Written  evidence  of  intangible  per- 
sonal property  which  is  treated  as  bemij 
the  property  itself,  such  as  a  bond  for 
the  payment  of  money,  if  it  is  physically 
located  in  the  United  States,  except  ob- 
ligations of  the  United  States  (but  not 
Its  instrumentalities)  issued  before 
March  1,  1941.  if  the  decedent  was  not 
engaged  in  business  in  the  United  States 
at  the  time  of  his  death. 

(4)  Except  as  specifically  provided 
otherwise  in  this  section  or  in  5  20.2105-1, 
intangible  personal  property  the  written 
evidence  of  which  is  not  treated  a.s  be- 
ing the  property  itself,  if  it  is  issued  by 
or  enforceable  against  a  resident  of  the 
United  States  or  a  domestic  corporation 
or  governmental  unit. 

(5)  Shares  of  stock  issued  by  a  domes- 
tic corporation,  regardless  of  the  location 
of  the  certificates. 

(6>  Moneys  deposited  In  the  United 
States  by  or  for  the  decedent  with  any 
person  carrying  on  the  banking  bu.^iness. 
if  the  decedent  was  engaged  in  bu.stness 
in  the  United  States  at  the  time  of  his 
death. 

fb'  Transfers.  Property  of  which  the 
decedent  has  made  a  transfer  taxable 
under  sections  2035  through  2038  is 
deemed  to  be  situated  in  the  United 
States  if  it  is  determined,  under  the 
provisions  of  paraeraph  ia»  of  this  sec- 
tion, to  be  so  situated  either  at  the  time 
of  the  transfer  or  at  the  time  of  the 
decedent's  death.  See  §§20.2035-1 
through  20.2038-1. 

(c)  Death  tax  convention.  It  should 
be  noted  that  the  situs  rules  described 
in  this  section  may  be  modified  for  vari- 
ous purposes  under  the  provisions  of  an 


applicable  death  tax  convention  with  a 
foreiijn  country. 

5  20  2105  Statutory  provisions;  prop- 
erty without  the  United  States. 

Sec.  2105.  Property  without  the  United 
States — (a)  Proceed.'!  of  life  insurance.  For 
ptirposes  of  this  subchapter,  the  amount  re- 
ceivable as  Insurance  on  the  life  of  a  non- 
resident not  a  citizen  of  the  United  States 
shall  not  be  deemed  property  within  the 
United    States. 

(b)  Bank  deposits.  For  purposes  of  this 
subchapter,  any  moneys  deposited  with  any 
person  carrying  on  the  banking  business,  by 
or  for  a  nonresident  not  a  citizen  of  the 
United  States  who  was  not  engaged  In  busi- 
ness In  the  United  States  at  the  time  of  his 
death  shall  not  be  deemed  property  wlthlu 
the  United  States. 

(c)  Works  of  art  on  loan  for  exhibition. 
For  purposes  of  this  subchapter,  works  of 
art  owned  by  a  nonxesident  not  a  citizen  of 
the  United  States  shall  not  be  deemed  prop- 
erty within  the  United  States  IX  such  works 
of  art  aie — 

( 1 )  Imported  into  the  United  States  solely 
for   exhibition    purposes, 

(2)  Loaned  for  such  purposes,  to  a  public 
gallery  or  museum,  no  part  of  the  net  earn- 
ings of  which  Inures  to  the  benefit  of  any 
private   stockholder   or   Individual,    and 

^(3)  At  the  time  of  the  death  of  the  owner, 
oil  exhibition,  or  en  route  to  or  from  exhi- 
bition. In  such  a  public  gallery  or  museum. 

5  20.2105-1  Estates  of  nonresidents 
not  citizens:  property  without  tJic  United 
States.  Property  of  a  nonresident  who 
was  not  a  citizen  of  the  United  States  at 
the  time  of  his  death  is  con.sldered  to  be 
situated  ouLside  the  United  States  if  it 
is — 

(a'  Tangible  pergonal  property  lo- 
cated out.side  the  United  States. 

(b>  Works  of  art  owned  by  the  de- 
cedent if  they  were — 

<  1  >  Imported  into  the  United  States 
solely  for  exhibition  purpo.^es, 

(2)  Loaned  for  those  purposes  to  a 
public  gallery  or  mu.seum,  no  part  of  the 
net  earnings  of  which  inure.s  to  the  bene- 
fit of  any  private  shareholder  or  indi- 
vidual, and 

i3)  At  the  time  of  the  death  of  the 
owner,  on  exhibition,  or  en  route  to  or 
from  exhibition,  in  such  a  public  gallery 
or  museum. 

<c'  Written  evidence  of  Intangible 
personal  property  which  is  treated  as  be- 
ing the  property  it.^clf,  such  as  a  bond 
for  the  payment  of  money,  if  it  is  not 
physically  located  in  the  United  States. 

<d»  Obligations  of  the  United  States 
issued  before  March  1,  1941.  even  though 
physically  located  in  the  United  States, 
if  the  decedent  was  not  engaged  in  busi- 
ness in  the  United  States  at  the  time  of 
his  death. 

let  Except  as  specifically  provided 
otherwise  in  this  section  or  in  5  20.2 1 04-1 , 
Intangible  personal  property  the  written 
evidence  of  which  is  not  treated  as  be- 
ing the  property  itself,  if  it  is  not  is.sued 
by  or  enforceable  against  a  resident  of 
the  United  States  or  a  domestic  corpo- 
ration or  governmental  unit. 

(f  1  Shares  of  stock  issued  by  a  corpo- 
ration which  is  not  a  domestic  corpora- 
tion, regardless  of  the  location  of  the 
certificates. 

<g)  Amounts  receivable  as  insurance 
on  the  decedent's  life. 


(h)   Moneys  dt^po.'^itod  In  the 
States  by  or  for  the  decedent  wit? 
person  carrying  on  the  banking  bn^ 
if  the  decedent  wa.s  not  engaged  hi  1 
ne.->s  in  the  Uiutcd  Suites  at  the  t^tf 
his  death.  »««< 


§  20.2106 
able  estate. 


Statutory  provisiotu' 


Sec.   2 
of  taxable 


106.  Taxable  e.-ttate—ia.)  Detmii^ 
Ic  estate.  F,ir  purjioses  of  Sm2 
Imposed  by  section  2101,  the  valvM  of  S 
taxable  estate  of  every  decedent  nonrwl^ 
not  a  citizen  of  the  United  States  ibilM! 
determined  by  deductlnc;  from  the  m«tf 
that  part  of  his  gross  estate  whlcJi  ^  *^ 
time  of  his  death  is  situated  In  the  Di^i 
States —  ^^^ 

( 1 )  Expenses,  losses,  indebtednttt,  gy 
fores.  That  proportion  of  the  dedodltei 
specified  in  sections  2053  and  2054  faS 
than  the  deductions  described  In  the  f oBpfc 
ing  sentence)  which  the  value  of  luckvtt 
bears  to  the  value  of  his  entire  groei  H^k 
wherever  situated.  Any  deduction  a]]aii2 
under  section  2053  in  the  case  of  &  d^ 
against  the  estate  which  was  foiuulMlM> 
promise  or  agreement  but  was  not  contntt^ 
for  an  adequate  and  full  cnnalderatlon  k 
money  or  money's  worth  shall  be  alUnnlh 
under  this  paragraph  to  the  extent  tlMtft 
would  be  allowable  as  a  deduction  i^to 
l)aragraph  (2)  If  such  promise  or 
constituted  a  bequest. 

(2)  Transfers  for  public,  charitable,  md 
religious  uses — (A)  In  general.  The  tmoaat 
of  all  bequests,  legacies,  devises,  or  ttsui 
fers  (Including  the  Interest  which  falU  Intt 
any  such  bequest,  legacy,  devise,  or  tru^ 
fer  as  a  result  of  an  Irrevocable  fllerlili^ 
of  a  bequest,  legacy,  devise,  tranalar,  or 
power,  if  the  disclaimer  is  made  before  tte 
date  prescribed  for  the  filing  of  the  cettti 
tax  return  I  —    " 

(I)  To  or  for  the  use  of  the  United  BMm, 
any  State,  Territory,  any  political  subdlTlilOB 
thereof,  or  the  District  of  Columbia,  tat  n- 
cluslvely  public  purposes; 

(II)  To  or  for  the  use  of  any  flnniMtki 
corporation  organized  and  operated  ezota- 
slvely  for  religious,  charitable,  BClentlfle, 
literary,  or  educational  purposes,  Indudiig 
the  encouragement  of  art  and  the  preventiOB 
of  cruelty  to  children  or  animals,  no  pert 
of  the  net  earnings  of  which  Inures  to  tin 
benefit  of  any  private  stockholder  or  LndtrM- 
ual,  and  no  substantial  part  of  the  ecttft* 
ties  of  which  Is  carrying  on  propagandk,  cr 
otherwise  attempting,  to  Influence  tagkhk 
tlon;  or 

( ill )  To  a  trustee  or  trustees,  or  a  frateratl 
society,  order,  or  association  operating  uad* 
the  lodge  system,  but  only  if  such  costil* 
but  ions  or  gifts  are  to  be  used  within  Bli 
Unltpcl  States  by  such  truster  or  trusteee,  or 
by  such  fraternal  society,  order,  or  aeMOia- 
tion,  exclusively  for  religious,  charttabh, 
scientific,  literary,  or  educational  pwifimm, 
or  for  the  prevention  of  cruelty  to  cblMna 
or  animals,  and  no  substantial  part  of  4be 
activities  of  such  trvistee  or  trustees,  or  d 
such  fraternal  society,  order,  or  assoclatlOD, 
Is  carrying  on  propaganda,  or  otherwise  «t- 
tempting,  to  Influence  legislation. 

(B)  Powers  of  appointment.  PropertylB" 
cUidible  In  the  decedent's  cross  estate  UndS 
section  2041  (relating  to  powers  of  appoist- 
ment)  received  by  a  donee  described  In  tkli^ 
paragraph  shall,  for  purposes  of  this  pars- 
graph,  be  considered  a  bequest  of  sucli 
decedent. 

(C)  Death  taxes  payable  out  nf  bequeiU. 
Tf  the  tax  Imposed  by  section  2101.  or  any 
estate,  succession,  legacy,  or  Inherttanw 
taxes,  are,  cither  by  the  terms  of  tb«  wO. 
by  the  law  of  the  jurisdiction  under  ^1* 
the  estate  Is  administered,  or  by  the  Um^ 
the  Jurisdiction  imposing  the  particular  tai. 
payable  In  whole  or  In  part  out  of  the  te- 
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w.clei  or  devices  otherwise  deductl- 
*'*^>,u  oarRgraph.  then  the  amount 
"^eSler  this  paragraph  shall  be  the 
-     *!.^  ^cb  bequests,  legacies,  or  devises 
gumint  W  »"^        _2 t    „f    Kiirh   taxes. 


*>«^  M  the  amount  or   such  taxes. 
l*»«^.Station  on  deduction.    The  amount 
»°'  ^Suction  under  this  paragraph  for 

•  ^  ^    !?tf  shall  not  exceed  the  value  of 
•»y**^erred    property    required    to    be 
**>•    T^Mn  the  cross  ertite. 
^:it1^mcance  of  deductions  in  certain 

<*'  Zf  disallowance  of  certain  charitable. 

*** --lections  otherwire   allowable   under 

^  ''^Dh    fee  Eectlcms  504  and  €81. 

■    «*  rSS^  c;o..5  references.      (1)    For  op- 

<"     ♦«  Vlme  lor  valuation  for  purpose  of 

SuSlon  under  this  paragraph,  see  section 

'fJ;  Iter  exemption  of  bequests  to  or  for 
Ji^t  rf  Llbra^V   of   Congress,   see   section 
?!fi,  act  of  March  3.  1925.  as  amended 
*««*t   766-   2  U    S.  C.   161). 
'*fif^r  construction  of  bequests  for  bene- 

•  Ji^hTubrary  of  the  Post  Office  Department 
"tSiltS  S^or  for  the  use  of  the  United 
12Sb  section  2  of  the  act  of  August  8. 
ST'M^tat.  924;  5  U,  S.  C.  393, 
•"/ior  exemption  of  bequests  for  bene- 
JSotc^  of  Naval  Records  and  Library 
l^SSStment.  .ce  section  2  "f  the  act 
^llUth  4,   1937    (50   Slat.   25;    5   U.   S.   C. 

*^51"For  exempt len  of  bequests  to  or  for 
Jiflt  of  National  Park  Service,  see  section 
fj'iie  act  of  July  10.  1935  (49  Stat.  4-8; 

^'(Bi^pSr  construction  of  devises  or  bequests 
J!ited  by  the  Secretary  of  State  under  the 
SS^STservlce  Act  of  IQ'.e  as  devises  or  be- 
^TtToT  for  the  use  of  the  United  States 
STScWon  1021    <e)    of   that  act    (60  Stat. 

i<*2-  22  U  S.  C.  809 ) . 

n/For  construction  of  gifts  or  bequests 
^\m,hev  accepted  bv  the  Attorney  General 
fo,^  t  tr'^Commls.ary  Funds.  Federal 
SuoM"  as  gifts  or  bequests  to  or  for  the 
STofthe  United  States,  see  section  2  of  the 
^nt  Mav  15  1052.  66  Stat.  73.  as  amended 
5',SeacU?'july9.  1052.06  Stat.  479    (31 

n  S  C  7258-4 ) 

(8)- For  pavment  of  tnx  on  bequests  of 
United  States  obligations  to  the  United 
SUtee.  see  section  24  of  the  Second  Liberty 
Bond  Act.  as  amended   (58  Stat.  48.  §4;  31 

n  S  C  757c ) * 

(9)  For  construction  of  bequefts  for  bene- 
fit of  or  use  lu  connection  with  the  Naval 
Academy  as  bequests  to  or  for  the  use  of  the 
United  States,  see  section  3  of  the  Act  of 
Itorcfa  31.   1944    (58   Stat.    135;    34   U.   S.   C. 

^  (10)  For  exemption  of  bequests  for  bene- 
fit of  Naval  Academy  Mureum.  see  section 
4  of  the  Act  of  March  20.  It38  (52  Stat.  119; 
I4U.8.  C.  1119).  .       .• 

(11)  For  exemption  of  bequests  received 
by  National  Archives  Trust  Fund  Board^see 
lecUon  7  of  the  National  Archives  Trust 
Fund  Board  Act    (55  Stat.  582;    44  U.  S.  C. 

SOOek) 
(8)  Exemption.     An   exemption   of  $2,000. 

(b)  Condition  of  allouance  of  deductions. 
No  deduction  shall  be  allowed  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  In  the 
case  of  a  nonresident  not  a  citizen  of  the 
United  States  unless  the  executor  Includes 
In  the  return  required  to  be  tiled  under  sec- 
tion 6018  the  value  at  the  time  of  his  death 
of  that  part  of  the  cross  estate  of  such  non- 
resident not  situated  In   the  United  States. 

(c)  United  States  bonds.  For  purposes 
of  secMon  2103,  the  value  of  the  gross  estate 
(determined  ns  provided  In  section  2031)  of 
a  decedent  who  was  not  engaged  In  business 
In  the  United  States  at  the  time  of  his 
death— 

(1)  Shan  not  Include  obligations  Issued  by 
the  United  States  before  March  1,  1941;  and 

(2)  Shall  Include  obligations  Issued  by  the 
Dnlted  Slates  on  or  after  March  1.  1941. 


5  20  2106-1  Estates  of  nonresidents 
not  citizens:  taxable  estate;  deductions  in 
general,  (a)  Section  2106  (a)  Provjdes 
that  the  taxable  estate  of  a  nonresident 
who  was  not  a  citizen  of  the  United  States 
at  the  time  of  his  death  is  determined  by 
subtracting  from  the  value  of  that  part 
of  his  gross  estate  which,  at  the  time  of 
his  death,  is  situated  in  the  United  States 
the    total    amount    of    the    following 

deductions:  ,  .    i.. 

( 1 )  The  deductions  allowed  m  the  case 
of  estates  of  decedents  who  were  citizens 
or  residents  of  the  United  States  under 
sections  2053  W  2054  (see  §§20.2053-1 
through  20.2053-9  and  §20.2054-1) 
for  expenses,  indebtedness  and  taxes  and 
for   losses,   to   the   extent   provided   m 

§  20  2106-2. 

(2)  A  deduction  computed  in  the  same 

manner  as  the  one  allowed  under  sec- 
tion 2055  (see  §§20.2055-1  through 
20.2055-4)  for  charitable,  etc.,  transfers. 

^^^<A)  That  the  deduction  is  allowed  only 
for  transfers  to  corporations  and  asso- 
ciations created  or  organized  in  the 
United  States,  and  to  trustees  for  use 
within  the  United  States,  and 

(ii)  That  the  provisions  contained  m 
paragraph  (c)  (2)  of  §  20.2055-2  relating 
to  termination  of  a  power  to  consume 
are  not  applicable. 

(3)  An  exemption  of  $2,000,  unless  a 
death     tax     convention     provides     for 
another   amount,   such   as    a   prorated 
part  of  the  exemption  allowed  m  the 
case  of  estates  of  citizens  and  residents 
of  the  United  States  under  section  2052. 
(b)  Section  21C6  (b)  provides  that  no 
deduction  is  allowed  under  paragraph 
(a)    (1)    or   (2)    of  this  section  unless 
the  executor  discloses  in  the  estate  tax 
return  the  value  of  that  part  of  the  gross 
estate  not  situated  in  the  United  States. 
See    §  20.2105-1.     Such    part    must    be 
valued  as  of  the  date  of  the  decedent  s 
death     or    if    the    alternate    valuation 
method  under  section  2032  is  elected,  as 
of   the   applicable   valuation  date^    No 
marital  deduction  under  section  2056  is 

allowed.  ,  .  . 

(c)  In  connection  with  the  provisions 
of  section  2106   (c^  see  paragraph   (a) 

(3)  of  §  20.2104-1  aud  paragraph  (d)  oi 
§  20,2105-1 
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It  Is  immaterial  whether  the  amounts  to 
be  deducted  were  incurred  or  expended 
within  or  without  the  United  States. 


No  deduction  Is  allowed  under  thls-para- 
graph  unless  the  value  of  the  decedent  8 
entire  gross  estate  is  disclosed  in  the 
estate  tax  return.  See  paragraph  (b) 
of  §  20  2106-1.  ,  _ 

(b)  In  order  that  the  Internal  R^- 
enue  Service  may  properly  pass  upon  the 
items  claimed  as  deductions,  the  execu- 
tor should  submit  a  certified  copy  of  the 
sche^le  of  UabUities.  claims  walpfj  ^he 
estate,  and  expenses  of  admii^tration 
filed  under  any  appUcable  foreign  death 
duty  act.    If  no  such  schedule  was  filed. 
the  executor  should  submit  a  certified 
copy  of  the  schedule  of  these  Uabilitles. 
claims  and  expenses  filed  with  the  f  ore^ 
court  in  which  administration  was  had. 
If  the  items  of  deduction  allowable  ui^er 
section  2106  (a)   (D  were  not  deluded 
in  either  such  schedule,  or  if  no  su^ 
schedules  were  filed,  then  there  sho^d 
be  submitted  a  written  statement  of  the 
foreign  executor  containing  a  declaxa- 
tion  that  it  is  made  under  the  Ifn*"^^ 
of  perjury  setting  forth  the  facts  reUed 
upon  as  entitling  the  estate  to  the  benefit 
of  the  particular  deduction  or  deduc- 

^°(?)  The  application  of  this  section  and 
of  §  20.2106-1  may  be  illustrated  by  the 
following  example: 

Example.   The  decedent  was  a  i^ofreeWent, 
not  a  citizen  of  the  United  States  at  t^e  ttoe 

of  his  death.  Hla  gross  ««<^a<^- ^^*?  -w^ 
■uated  amounts  to  ♦1.000.000.  of  which 
$200,000  (or  20  percent)  "presents  the  value 
of  the  proryty  having  its  situs  wlthta  th» 
united  State".  The  funeral  expensai.atoito. 
istratlon  expenses,  and  clalniB  *galn»t  ^ 
estate  aggregate  H  60  000.  ^'^'^f^f"  ^ 
charitable  bequests,  for  ^^  ^^  ^ 
united  States,  amounting  to  $26^^  The 
decedents  taxable  estate  la  determined  M 
follows : 
That  part  of  the  entire  gross  estate 

situated  in  the  United  States- —  $200,000 
Deductions    for    expenses 
and  claims    (20  percent 

of  $150.000) WO.  000 

Charitable  deduction ,' 7^ 

Exemption .^^  ^ 


§  20  2106-2  Estates  of  nonresidents 
not  citizens:  deductions  for  expenses, 
lo'i'ies  etc.  (a^  In  computing  the  tax- 
able estate  of  a  nonresident  who  was  not 
a  citizen  of  the  United  States  at  the 
time  of  his  death,  deductions  are  allowed 
under  sections  20^  and  2054  for  ex- 
penses.* indebtedness  and  taxes,  and  for 
losses,  to  the  following  extent: 

(DA  pledge  or  subscription  is  deduc- 
tible if  it  is  an  enforceable  claim  against 
the  estate  and  if  it  would  constitute  an 
allowable  deduction  under  paragraph 
(a)  (2)  of  §20.2106-1.  relating  to  charit- 
able, etc.,  transfers,  if  it  had  been  a 
bequest. 

(2)  That  proportion  of  other  deduc- 
tions under  sections  2053  and  2054  is 
allowed  which  the  value  of  that  part  of 
the  decedent's  gross  estate  situated  in 
the  United  States  at  the  time  of  his 
death  bears  to  the  value  of  the  decedent  s 
entire   gross   estate   wherever   situated. 


Taxable   estate 148.000 

For  the  manner  of  computing  the  tax  on  the 
taxable  estate,  see  J  20.2001-2. 
MiSCElXANEOTJS 

5  20  2201  Statutory  provisions:  mem- 
hers  of  the  Armed  Forces  dying  during 
an  induction  period. 

Sec.  2201.  Members  of  the  Armed  For^ 
dying  during  an  induction  period.  The  wa- 
dltlonal  estate  tax  as  deftned  In  seOlon 
2011  (d)  shau  not  apply  to  the  transfer  ot 
the  taxable  estate  of  a  citizen  or  resident  ot 
the  United  States  dying  during  "^  Induction 
period  (as  defined  In  sec.  112  (c)  (5)).  whUe 
In  active  service  as  a  member  of  the  Armed 
Forces  of  the  United  States,  if  such  dece- 

*a)  Was  killed  In  action  while  serving  in 
a  combat  zone,  as  determined  under  section 

^\2\*^Dled  as  a  result  of  wounds,  dlswae.  or 
injury  suffered,  while  serving  In  a  combat 
zone  (as  determined  tinder  section  112  (c)). 
and  while  In  line  of  duty,  by  reason  ot  » 
hazard  to  which  he  was  subjected  as  an  Inci- 
dent of  such  service. 
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§  20.2201-1  Members  of  the  Armed 
Forces  dying  during  an  induction  pe- 
riod, (a)  The  additional  estate  tax  as 
defined  in  section  2011  i  d  >  does  not  apply 
to  the  transfer  of  the  taxable  estate  of 
a  citizen  or  resident  of  the  United  States 
dying  during  an  induction  period  as  de- 
fined in  section  112  <ci  <5'  (see  para- 
graph (b)  of  this  section'  and  while  in 
active  service  as  a  member  of  the  Armed 
Forces  of  the  United  States,  if  the  de- 
cedent— 

(1)  Was  killed  in  action  while  serving 
In  a  combat  zone,  as  deternimed  under 
section  112  (o  (2>  and  (3)  (see  para- 
graph (c)  of  this  section),  or 

(2)  Died  as  a  result  of  wounds,  dis- 
ease, or  injury  suffered  while  servmg  in 
such  a  combat  zone  and  while  in  Ime  of 
duty,  by  reason  of  a  hazard  to  which  he 
was  subject  as  an  incident  of  such 
service. 

(b)  Section  112  fc^  (5)  defines  the 
term  "induction  period"  as  meaning  any 
period  during  which  individuals  are 
liable  for  induction,  for  reasons  other 
than  prior  deferment,  for  training  and 
service  in  the  Armed  Forces  of  the  United 
States. 

(c)  Section  112  fc>  (2>  and  '3'  pro- 
vides that  service  is  performed  in  a  com- 
bat zone  only — 

( 1 )  If  it  is  performed  in  an  area  which 
the  President  of  the  United  States  has 
designated  by  Executive  order  for  pur- 
poses of  section  112  (c>  as  an  area  in 
which  the  Armed  Forces  of  the  United 
States  are,  or  have,  engaged  in  combat, 
and 

(2)  If  it  is  performed  on  or  after  the 
date  designated  by  the  President  by  Ex- 
ecutive order  as  the  date  of  the  com- 
mencing of  combatant  activities  in  such 
zone  and  on  or  before  the  date  desig- 
nated by  the  President  by  Executive  or- 
der as  the  date  of  termination  of  com- 
batant activities  in  such  zone. 

(d)  If  the  official  record  of  the  branch 
of  the  Armed  Forces  of  which  the  dece- 
dent was  a  member  at  the  time  of  his 
death  states  that  the  decedent  was 
killed  in  action  while  serving  in  a  com- 
bat zone,  or  that  death  resulted  from 
wounds  or  injuries  received  or  disease 
contracted  while  in  line  of  duty  in  a  com- 
bat zone,  this  fact  shall,  in  the  absence 
of  evidence  establishing;  to  the  contrary, 
be  presumed  to  be  established  for  the 
purposes  of  the  exemption.  Moreover, 
wounds,  injuries  or  disease  suffered  while 
in  line  of  duty  will  be  considered  to 
have  been  caused  by  a  haziird  to  which 
the  decedent  was  subjected  as  an  inci- 
dent of  service  as  a  member  of  the 
Armed  Forces,  unless  the  hazard  which 
caused  the  wounds,  injuries,  or  disease 
was  clearly  unrelated  to  such  service. 

(e»  A  person  was  in  active  service  as 
a  member  of  the  Armed  Forces  of  the 
United  States  if  he  was  at  the  time  of 
his  death  actually  servine  in  such 
forces.  A  member  of  the  Armed  Forces 
in  active  service  in  a  combat  zone  who 
thereafter  becomes  a  prisoner  of  war  or 
missing  in  action,  and  occupies  such 
status  at  death  or  when  the  wounds,  dis- 
ease, or  injury  resulting  in  death  were 
incurred,  is  considered  for  purposes  of 
this  section  as  serving  in  a  combat  zone. 


(f'  The  exemption  from  tax  granted 
by  section  2201  does  not  apply  to  the 
basic  estate  tax  as  dtfiiied  m  section 
2011  (d». 


?  20.2202     Statutory  provisions;   inis- 
sionaries  in  foreign  service. 

Sec.  2202.  Missionaries  in  foreign  service. 
Missionaries  duly  commissioned  and  serving 
under  boards  of  foreign  mlpstons  of  the  vari- 
ous religious  denominations  in  the  United 
States,  dying  while  in  the  foreign  missionary 
service  of  such  boards,  shall  not.  by  reason 
merely  of  their  intention  to  permanently 
remain  in  such  foreign  service,  be  deemed 
nonresidents  of  the  United  States,  but  shall 
be  presumed  to  be  residents  of  the  State,  the 
District  of  Columbia.  Alaska,  or  Hawaii 
wherein  they  respectively  resided  at  the  time 
of  their  conxmission  and  their  departure  for 
such  foreign  service. 

5  20.2202-1  Missionaries  in  foreign 
service.  Section  2202  provides  that  a 
duly  commissioned  misslonaiT.  dying 
while  in  foreign  missionary  service  under 
a  board  of  foreign  missions  of  a  religious 
denomination  in  the  United  States,  is 
presumed  to  have  retained  a  United 
States  residence  'see  paragraph  <b>  (D 
of  S  20.0-1  >  held  at  the  time  of  his  com- 
mission and  departure  for  foreign  serv- 
ice, in  the  absence  of  relevant  facts  other 
than  his  intention  to  remain  perma- 
nently in  such  foreign  service. 

?  20  2203    Statutory  provisions;  defini- 
tion of  executor. 

Sec.  2203.  Definition  of  executor.  The 
term  "executor"  wherever  it  is  used  in  this 
title  in  connection  with  the  estate  tax  Im- 
posed by  this  chapter  means  the  executor 
or  administrator  of  the  decedent,  or.  if  there 
is  no  executor  or  administrator  appointed 
qualified,  and  acting  within  the  United 
States,  then  any  person  in  actual  or  con- 
structive poesesbion  of  any  property  of  the 
decedent. 

5  20  2203-1  Definition  of  executor. 
The  term  -executor"  means  tlie  executor 
or  administrator  of  the  decedenfs  estate. 
However,  if  there  is  no  executor  or  ad- 
ministrator appointed,  qualified  and  act- 
ins  within  the  United  States,  the  term 
means  any  person  in  actual  or  construc- 
tive possession  of  any  property  of  the 
decedent.  The  term  -person  in  actual 
or  constructive  pos.session  of  any  prop- 
erty of  the  decedent"  includes,  among 
others,  the  decedenfs  a^rents  and  repre- 
sentatives, safe-deposit  companies,  ware- 
house companies,  and  other  custodians 
of  propf-rty  in  this  country;  brokers  hold- 
ing, as  collateral,  securities  belonging  to 
the  decedent:  and  debtors  of  the  dece- 
dtnt  in  this  country. 

5  20.2204  Statutory  prov^isions;  dis- 
charge of  executor  from  personal  lia- 
bility. 


Sec.  2204.  Discharge  of  executor  from  per- 
sonal l^ab^lity.  If  the  executor  makes  WTlt- 
ten  application  to  the  Secretary  or  his  dele- 
gate for  determination  of  the  amount  of  the 
tax  and  discharge  from  personal  liability 
therefor,  the  Secretary  or  his  delegate  (as 
soon  as  possible,  and  in  any  event  within  1 
year  after  the  making  of  such  application 
or,  if  the  application  Is  made  before  the 
return  is  filed,  then  within  I  year  after  the 
return  is  filed,  but  not  after  the  expiration 
of  the  period  prescribed  for  the  assessment 
of  the  tax  In  section  6501)  shall  notify  the 
executor   of    the   amount   of   the    tax.     The 


executor,  on  pa>Tnpnt  of  the  amount  rfi^, 
he  Is  notified,  shall  be  dl.s<  hnrged  ti^-** 
Bonal  liability  for  any  deficU  ncv  In  ta^i^ 
after  found  to  be  due  and  .shall  hn!!l!J^ 
to  a  receipt  or  unimg  showing  b^**** 
charge.  "  "**  4i» 

5  20.2204^1       Di'^chnrge    of    ex,^.^^ 
from   personal   liability.     The  er^S?' 
of  a  decedents  estate  mav  make  ^Sf 
application  to  the  district  directc»2 
the  district  in  which  the  estate  tia  .T 
turn  is  filed  for  a  determination  rfX 
Federal  estate  tax  and  dischanre  fZl 
personal  liability  therefor.    WHiua  «? 
year  after  receipt  of  the  applicatlou. » 
If   the   application   is   made   betorftnl 
return  is  filed  then  within  one  yeartSI 
the  return  is  filed,  the  executor  wSlk 
notified  of  the  amount  of  the  tax  m 
upon  payment  thereof,  he  will  beS 
charged  from  personal  liability  for  ^ 
deficiency  in  the  tax  thereafter  found? 
be  due      If  no  such   notification  It  ». 
ceived.  the  executor  is  di.'^charged  »t  tta 
end  of  such  one  year  period  from  ■» 
sonal  liability  for  any  deficiency  tbmi 
after  found  to  be  due. 

§  20  2205     Statutory  provisions;  rtlm. 
bursement  out  of  estate. 

Sec.  2205.  Rcimburscmrnt  out  of  ettttL 
It  the  tax  or  any  part  thereof  la  p«id  h. 
or  collected  out  of,  that  part  ofnho  «tMi 
passing  to  or  in  the  possession  of  any  paan 
other  than  the  executor  in  his  capacity  fc 
such,  such  person  shall  be  entitled  to  Htn- 
bursement  out  of  any  part  of  the  wtMi 
still  undistributed  or  by  a  ju.st  and  equtttfdi 
contribution  by  the  persons  whose  tntenM 
in  the  estate  of  the  decedeiu  would  ban 
been  reduced  if  the  tax  had  been  paid  b^. 
fore  the  distribution  of  the  estate  or  wboii 
Interest  is  subject  to  equal  or  prior  UabUlty 
for  the  payment  of  taxes,  debts,  or  ottw 
charges  against  the  estate.  It  being  the  pw- 
pose  and  Intent  of  this  chnpter  that  lo  to 
as  Is  practicable  and  unless  otherwtee  *. 
rected  by  the  will  of  the  decedent  the  tu 
shall  be  paid  out  of  the  estate  before  iU 
distribution. 

5  20  220.5-1  Rrimbur.<;emrnt  out  Of 
estate.  If  any  portion  of  the  tax  is  paid 
by  or  collected  out  of  that  part  of  the 
estate  passing  to.  or  in  the  po.ssession ot 
any  person  other  than  the  duly  quallflefl 
executor  or  administrator,  that  penOB 
may  be  entitled  to  reimbursement,  either 
out  of  the  undistributed  e.state  or  bjr 
contribution  from  other  beneflclariei 
whose  shares  or  interests  in  the  estate 
would  have  been  reduced  had  the  tax 
been  paid  before  distribution  of  the 
estate,  or  whose  shares  or  interests  are 
subject  either  to  an  equal  or  prior  liabil- 
ity for  the  payment  of  taxes,  debts,  or 
other  charrres  against  the  estate,  ftt 
specific  provisions  giving  the  executor 
the  ri£;ht  to  reimbursement  from  life  In- 
surance beneficiaries  and  from  recipienti 
of  property  over  which  the  decedent  bad 
a  power  of  appointment,  see  secUom 
2206  and  2207.  These  provisions,  how- 
ever, are  not  designed  to  curtail  the  rl^ 
of  the  district  director  to  collect  the  tax 
from  any  person,  or  out  of  any  property, 
liable  for  its  payment.  The  district  di- 
rector cannot  be  required  to  apportion 
the  tax  among  the  persons  liable  nor  to 
enforce  any  right  of  reimbursement  or 
contribution. 
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.^gjjj^   Statutory  provisions;  liabil- 
^fffftinsurance  beneficiaries. 

MO0  Liability  of  life  insurance  "bene' 
•jLTtrnlcss  t^e  decedent  directs  othcr- 
'••^ta'hU  wlU,  If  any  part  of  the  gross 
*•  -_  which  tax  has  been  paid  con- 
•Srf  nroceeds  of  policies  of  Insurance  on 
itflrf  tbe  decedent  receivable  by  a  bene- 
2j«  other  than  the  executor,  the  executor 
II  be  entitled  t<3  recover  from  such  bene- 
S«V  iuch  portion  of  the  total  tax  paid 
■^  oroceeds  of  such  policies  bear  to  the 
'tlZiOM  taxable  estate  and  the  aniount  of 
2rS«mptlon  allowed  In  computing  the 
|*^re«tate.  determined  under  section 
JElf  there  Is  more  than  one  such  bene- 
ZJ^  the  executor  shall  be  entitled  to  re- 
!!!!»  irom  such  beneficiaries  In  the  same 
So  In  the  case  of  such  proceeds  receivable 
?tt«  nrvlvlng  sixnise  ol  the  decedent  for 
"L^T.  deduction  Is  allowed  under  section 
Si  (reUtlng  to  marital  deduction),  this 
Son  Bhall  not  apply  to  such  proceeds  ex- 
^Tu  to  the  amount  thereof  In  exceps  of 
2^ aggregate  amount  of  the  mariliU  de- 
JJj^ons  aUowed  under  such  section. 

1201206-1  Liability  of  life  insurance 
lateficianes.  With  respect  to  the  right 
5the  district  director  to  collect  the  tax 
without  repard  to  the  provisions  of  sec- 
tion 2206.  see  ?  20.2205-1. 

§20  2207  Statutory  provisions:  liahil- 
ttv  oi recipient  of  property  over  uhich 
iecedent  had  poucr  of  appointment. 

8k    2307.     Liability  of  recipient  of  prop- 
mfm  over  which  decedent  had  poucr  of  ap- 
pointment.     Unless    the     decedent     directs 
Stoenrise  In  his  will,  if  any  part  of  the  pross 
»t»te  on  which  the  tax  has  been  paid  consists 
of  the  value   of    property    Included    in    the 
noM  eoUte  under  section  2041.  the  executor 
SiaU  be  entitled  to  recover  from  the  person 
receiving  such  property  by  reason  of  the  ex- 
eclM,  nonexerclse,  or  release  of  a  power  of 
ippolntment  such   portion  of  the   total  tax 
Mid  u  the  value  of  such  property  bears  to 
the   lum    of    the    taxable    estate    and    the 
tmount  of  the  exemption   allowed   in   com- 
puting the  taxable  estate,  determined  under 
■ectlon  2052.  or  section  2106  (ai.  as  the  ca-e 
nuy  be.     If   there    Is   more   than   one   such 
person,  the  executor  bhall  be  entitled  to  re- 
cover from  such  persons  la  the  same  ratio. 
In  the  case  of  such  property  received  by  the 
lurvlvlng  6pov;so  of  the  decedent  for  which 
t  deduction   Is   allowed   under   section   2056 
(relating  to  marital  deduction),  this  section 
ihall  not  apply  to  such  property  except  as  to 
the  value    tiiereof    redticed    by    an    amount 
equal  to  the  excess  of  the  aggregate  amount 
of  the  marital  deductions  allowed  under  sec- 
Uoa  2056  over   the   amount   of   proceeds   of 
Insurance  upon  the  life  of  the  decedent  re- 
ceivable by  the  surviving  spouse  for  which 
proceeds    a    marital    deduction    Is    allowed 
under  such  section. 

5  20.2207-1  Liability  of  recipient  of 
property  over  icfncfi  decedent  had  poucr 
of  appointment.  With  respect  to  the 
right  of  the  district  director  to  collect 
the  tax  without  regard  to  the  provisions 
of  section  2207.  see  §  20.2205-1, 

Procedure  and  Administration 


FEDERAL  REGISTER 

Whenever  In  the  Judgnnent  of  the  Secretary 
or  his  delegate  It  Is  necessary,  he  may  require 
any  person,  by  notice  served  upon  such  per- 
son or  by  regulations,  to  make  such  returns, 
render  such  statements,  or  keep  such  records, 
ns  the  Secretary  or  his  delegate  deems  suffi- 
cient to  show  whether  or  not  such  person  Ls 
liable  for  tax  under  this  title. 


§20,6001  Statutory  provisions:  notice 
or  regulations  requiring  records,  state- 
ments, and  special  returns. 

Src.  6001.  Notice  or  rcgulation.i  requiring 
records,  ftatementa.  and  special  returns. 
tvery  person  liable  for  any  tax  imposed  by 
this  ^tle.  or  for  the  collection  thereof,  shall 
keep  such  records,  render  such  statements. 
nuke  such  returns,  and  comply  with  such 
rules  and  retrtilations  as  the  Secretary  or  his 
delegate  may  from  time  to  time  prescribe. 
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5  20.6001-1  Persons  required  to  keep 
records  and  render  statements,  (a)  It 
is  the  duty  of  the  executor  to  keep  such 
complete  and  detailed  records  of  the 
affairs  of  the  estate  for  which  he  acts  as 
will  enable  the  district  director  to  deter- 
mine accurately  the  amount  of  the 
estate  tax  liaibility.  All  documents  and 
vouchers  used  in  preparing  the  estate 
tax  return  (§20.6018-1)  shall  be  re- 
tained by  the  executor  so  as  to  be  avail- 
able for  inspection  whenever  required. 

(bi  In  addition  to  filing  a  preliminary 
notice   (see   §  20.6036-1)    and  an  estate 
tax  return  (see  §  20.6018-1),  the  executor 
shall  furnish  such  supplemental  data  as 
may  be  necessary  to  e.stablish  the  correct 
estate  tax.    It  is  therefore  the  duty  of  the 
executor   (1>    to  furnish,  upon  request, 
copies  of  any  documents  in  his  posses- 
sion   'or   on   file   in   any   court   having 
jurisdiction  over  the  estate)  relating  to 
the  estate,  appraisal  lists  of  any  items 
included  in  the  gross  estate,  copies  of 
balance  sheets  or  other  financial  state- 
ments obtainable  by  him  relating  to  the 
value  of  stock,  and  any  other  information 
obtainable  by  him  that  may  be  found 
necessary  in  the  determination  of  the 
tax,  and  (2 )  to  render  any  written  state- 
ment, containing  a  declaration  that  it 
is  made  under  penalties  .of  perjury,  of 
facts  within  his  knowledge  which  the 
district  director  may  require  for  the  pur- 
pose of  determining  whether  a  tax  lia- 
bility exists  and,  if  so,  the  extent  thereof. 
Failure  to  comply  with  such  a  request 
will  render  the  executor  liable  to  pen- 
alties <  see  section  7269  > .  and  proceedings 
may  be  in.stituted  in  the  proper  court  of 
the  United  States  to  secure  compliance 
therewith  <see  section  76C4). 

(c)  Persons  having  possession  or  con- 
trol of  any  records  or  documents  con- 
taining or  suppo.'-ed  to  contain  any  infor- 
mation concerning  the  estate,  or  having 
knowlcdtre  of  or  information  about  any 
fact  or  facts  which  have  a  material  bear- 
in-  upon  the  liability,  or  the  extent  of 
liability,  of  the  e'^^tate  for  the  estate  tax, 
shall,  upon  request  of  the  district  di- 
rector, make  disclosure  thereof.  Failure 
on  tlie  part  of  any  person  to  comply  with 
such  request  will  render  him  liable  to 
penalties  (section  7269 1.  and  compliance 
with  the  request  may  be  enforced  in  the 
proper  court  of  the  United  States  (sec- 
tion 7C04». 

(d»  Upon  notification  from  the  In- 
ternal Revenue  Service,  a  corporation 
(organized  or  created  in  the  United 
States)  or  its  transfer  agent  is  required 
to  furnish  the  followinn;  information  per- 
taining to  stocks  or  bonds  registered  in 
the  name  of  a  nonresident  decedent  (re- 
gardless of  citi.^cnship)  :  d)  The  name 
of  the  decedent  as  registered;  (2)  the 
date  of  the  decedent's  death;  (3)  the 
decedent's  residence  and  his  place  of 
death;  <4)  the  names  and  addresses  of 
executors,  attorneys,  or  other  represent- 
atives of  the  estate,  within  and  without 
the  United  States;  and  (5i  a  description 
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of  the  securities,  the  number  of  shares 
or  bonds  and  the  par  values  tho-eof . 

§  20.6011  Statutory  provisions:  gen- 
eral  requirement  of  return,  statement, 
or  list. 

Sec.  6011.  Gener ol  requirement  of  return, 
statement,  or  Wat— (a)  General  rule.  When 
required  by  regulations  prescribed  toy  the 
Secretary  or  his  delegate  any  person  made 
liable  for  any  tax  Imposed  by  thU  UUe,  or 
for  the  collection  thereof,  shall  make  a  re- 
turn or  statement  according  to  the  torms 
and  regulations  prescribed  by  the  Secretary 
or  his  delegate.  Every  person  required  to 
make  a  return  or  statement  shall  include 
therein  the  Information  required  by  such 
forms  or  regulations. 


(c)  Income,  estate,  and  gift  taxes.  For 
requirement  that  returns  of  Income,  estate, 
and  gift  taxes  be  made  whether  or  not  there 
is  tax  UabUlty,  see  secUons  6012  to  6019, 
inclusive. 

SS  20.6011-1  General  reqvirement  of 
return,  statement,  or  list — (a)  General 
rule.  Every  person  made  liable  for  any 
tax  imposed  by  subtitle  B  of  the  Code 
shall  make  such  returns  or  statements  as 
are  required  by  the  regulations  in  this 
part.  The  return  or  statement  shall  In- 
clude therein  the  information  required 
by  the  applicable  regulations  or  forms. 

(b)   Use  of  prescribed  forms.    Copies 
of  the  forms  prescribed  by  §$20.601&-1 
and  20.6036-1  may  be  obtained  from  dis.- 
trict  directors.    The  fact  that  an  execu- 
tor has  not  been  furnished  with  copies 
of  these  forms  will  not  excuse  him  from 
filing  a  preliminary  notice  or  making  m 
return.    Application  for  a  form  shall  be 
made  to  the  district  director  in  ample 
time  for  the  executor  to  have  the  form 
prepared,  verified,  and  filed  with  the  dis- 
trict director  on  or  before  the  date  pre- 
scribed   for    the    filing    thereof     (see 
§§  20.6071-1  and  20.6075-1).    The  exec- 
utor  shall  carefully  prepare  the   pre- 
liminary notice  and  the  return  so  as  t3 
set   forth   fully   and   clearly   the   data 
called  for  therein.    A  preliminary  notice 
or  a  return  which  has  not  been  so  pre- 
pared will  not  be  accepted  as  meeting 
the  requirements  of  §§  20.6018-1  through 
20.6018-4  and  §  20.6036-1. 

§  20.6018  Statutory  provisions;  estate 
tax  returns. 

Sec.  6018.  Estate  tax  returns — (a)  Returns 
by  executor — (1)  Citizens  or  residents.  In 
all  cases  where  the  gross  estate  at  the  death 
of  a  citizen  or  resident  exceeds  $60,000.  the 
executor  shall  make  a  return  with  respect  to 
the  estate  tax  imposed  by  subtitle  B. 

( 2 )  Nonresidents  not  citizens  of  the  United 
States.  In  the  case  of  the  estate  of  every 
nonresident  not  a  citizen  of  the  United  States 
if  that  part  of  the  gross  estate  which  Is  situ- 
ated in  the  United  States  exceeds  $2,000.  the 
executor  shall  make  a  return  with  respect  to 
the  estate  tax  Imposed  by  subtitle  B. 

(b)  Returns  by  beneficiaries.  If  the  ex- 
ecutor is  unable  to  make  a  complete  return 
as  to  any  part  of  the  gross  estate  of  the  de- 
cedent, he  shall  Include  in  his  return  a  de- 
scription of  such  part  and  the  name  of  every 
person  holding  a  legal  or  beneficial  Interest 
therein.  Upon  notice  from  the  Secretary  or 
his  delegate  such  person  shall  In  llXe  manner 
make  a  return  as  to  such  part  of  the  gross 
estate. 

§20.6018-1  Returns— (^A")  Estates  of 
citizens  or  residents.  A  return  must  be 
filed  on  Form  706  for  the  estate  of  every 
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citizen  or  resident  of  the  United  States 
•  whose  gross  estate  exceeded  $60,000  in 
value  on  the  date  of  his  death.  The 
value  of  the  gross  estate  at  the  date  of 
death  governs  with  respect  to  the  filing 
of  the  return  regardless  of  whether  the 
value  of  the  gross  estate  is.  at  the  exec- 
utor's election,  finally  determined  as  of 
a  date  subsequent  to  the  date  of  death 
pursuant  to  the  provisions  of  section 
2032.  Duplicate  copies  of  the  return 
are  not  required  to  be  filed.  For  the 
contents  of  the  return,  see  §  20.6018-3. 

(b)  Estates  of  nonresidents  not  citi- 
zens. A  return  must  be  filed  on  Form  706 
or  706NA  for  the  estate  of  every  non- 
resident not  a  citizen  if  the  value  of  the 
part  of  the  gross  estate  situated  in  the 
United  States  exceeded  S2,000  on  the 
date  of  his  death.  Under  certain  condi- 
tions the  return  may  be  made  only  on 
Form  706.  See  the  instructions  on  Form 
706NA  for  circumstances  under  which 
that  form  may  not  ba  used.  Duplicate 
copies  of  the  return  are  not  required  to 
be  filed.  For  the  contents  of  the  return. 
see  §  20.6018-3. 

(c)  Place  for  filing.  See  5  20.6091-1 
for  the  place  where  the  return  shall  be 
filed. 

(d)  Time  for  filing.  See  5  20.6075-1 
for  the  time  for  filing  the  return. 

I  20.6018-2     Returns:  person  required 
to  file  return.    It  is  required  that  the  duly 
qualified  executor  or  administrator  shall 
file  the  return.     If  there  is  more  than 
one  executor  or  administrator,  the  return 
must  be  made  jointly  by  'all.    If  there  is 
no  executor  or  administrator  appointed, 
qualified  and  acting  within  the  United 
States,  every  person  in  actual  or  con- 
structive possession  of  any  property  of 
the    decedent    situated    in    the    United 
States  is  constituted  an  executor  for  pur- 
poses of  the  tax  (see  .5  20.2203-1) ,  and  is 
required  to  make  and  file  a  return.    If  in 
any  case  the  executor  Ls  unable  to  make 
a  complete  return  as  to  any  part  of  the 
gross  estate,  he  is  required  to  give  all  the 
information  he  has  a.s  to  such  property, 
including    a    full    description,    and    the 
name  of  every  person  holding?  a  leeal  or 
beneficial  interest  in  the  property.    If  the 
executor  is  unable  to  make  a  return  as 
to  any  property,  every  person  holding  a 
legal  or  beneficial  interest  therein  shall. 
upon  notice  from  the  district  director, 
make  a  return  as  to  that  part  of  the  gross 
estate.      For    delinquency    penalty    for 
failure  to  file  return,  see  .section  6G51  and 
§  301.66d1-1  of  this  chapter  <Res:ulation.s 
on  Procedure  and  Administration! .    For 
criminal  penalties  for  failure  to  file  a 
return  and  filinp  a  fal.^e  or  fraudulent 
return,  see  sections  7203.  7206,  7207   and 
7269. 

5  20.6018-3  Returns:  contrrits  of  re- 
turns—  <a)  Citizens  or  residents.  The 
return  of  an  estate  of  a  decedent  who 
was  a  citizen  or  resident  of  the  United 
States  at  the  time  of  his  death  must 
contain  an  itemized  inventory  by  sched- 
ule of  the  property  constituting  the  gross 
estate  and  lists  of  the  deductions  under 
the  proper  schedules.  The  return  shall 
set  forth  a)  the  value  or  the  gross  es- 
tate (see  5  §  20.2031-1  through  20.2044-1 ) , 
<2»    the  deduction  claimed   'see   ji  20.- 


2052-1  through  20.2056  (e)-3),  (3)  the 
taxable  estate  (see  §  20.2051-1),  and  <4) 
the  gross  estate  tax.  reduced  by  any  cred- 
its (see  §§20.2011-1  through  20.2014-6) 
against  the  tax.  In  listing  upon  the  re- 
turn the  property  constituting  the  gross 
estate  <  other  than  household  and  per- 
sonal effects  for  which  see  §  20  2031-6), 
the  description  of  it  shall  be  such  that 
the  property  may  be  readily  identified  for 
the  purpose  of  verifying  the  value  placed 
on  it  by  the  executor. 

(b)  Nonresidents  not  citizens.  The 
return  of  an  estate  fii  a  decedent  who 
was  not  a  citizen  or  resident  of  the  United 
States  at  the  time  of  his  death  must 
contain  the  following  information:  <1) 
An  itemized  list  of  that  part  of  the  gross 
estate  situated  in  the  United  States  <.see 
S  20.2104-1),  (2)  an  itemized  li.'^t  of  any 
deductions  claimed  (see  S5  20.2106-1  and 
20.2106-21,  (3»  the  amount  of  the  tax- 
able estate  <see  S  20.2106-1),  and  (4)  the 
gross  estate  tax,  reduced  by  any  credits 
(see  §20.2102-1)  against  the  tax.  For 
the  disallowance  of  certain  deductions 
if  the  return  dors  not  disclose  that  part 
of  the  gross  estate  not  situated  in  the 
United  States,  see  S§  20.2106-1  and 
20.2106-2. 

(c>  Provisions  applicable  to  returns 
described  in  paragraphs  <a»  and  (fe)  of 
this  section,  d)  A  legal  description 
shall  be  given  of  each  parcel  of  real  es- 
tate, and.  if  located  in  a  city,  the  name 
of  the  street  and  number,  its  area,  and. 
if  improved,  a  short  statement  of  the 
character  of  the  improvements. 

i2>  A  description  of  bonds  shall  in- 
clude the  number  held,  principal  amount, 
name  of  obligor,  date  of  maturity,  rate 
of  interest,  date  or  dates  on  which  inter- 
est is  payable,  series  number  if  there  is 
more  than  one  issue,  and  the  principal 
exchange  upon  which  listed,  or  the  prin- 
cipal business  office  of  the  obligor,  if 
unlisted.  A  description  of  stocks  shall 
Include  number  of  shares,  whether  com- 
mon or  preferred,  and.  if  preferred,  what 
i.ssue.  par  value,  quotation  at  which  re- 
turned, exact  name  of  corporation,  and. 
if  the  stock  is  unlisted,  the  location  of 
the  principal  business  office  and  State  in 
which  incorporated  and  the  date  of  in- 
corporation, or  if  the  stock  is  listed,  the 
principal  exchange  upon  which  .sold.  A 
desciiption  of  notes  shall  include  name 
of  maker,  date  on  which  given,  date  of 
maturity,  amount  of  principal,  amount 
of  principal  unpaid,  rate  of  interest  and 
whether  simi^le  or  compound,  date  to 
which  interest  has  been  paid  and  amount 
of  unpaid  interest.  A  description  of  the 
seller's  interest  in  land  contracts  shall 
include  name  of  buyer,  date  of  contract, 
description  of  property,  sale  price,  Initial 
payment,  amounts  of  installment  pay- 
ments, unpaid  balance  of  principal  and 
accrued  interest,  interest  rate  and  date 
prior  to  decedent's  death  to  which  inter- 
est had  been  paid 

'3'  A  description  of  bank  accounts 
.shall  di.sclo.se  the  name  and  addre.s.s  of 
depository,  amount  on  deposit,  whether 
a  checking,  savings,  or  a  time-depasit 
account,  rate  of  interest,  if  any  payable, 
amount  of  interest  accrued  and  payable, 
and  serial  number.  A  description  of  life 
insurance  shall  give  the  name  of  the  in- 


surer, number  of  policy,  name  df  n,. 
beneliciaiT.  and  the  amount  of  S! 
proceeds.  •■• 

<4)  In  describing  an  annuity  th. 
name  and  address  of  the  grantor  of  th! 
annuity  shall  be  given,  or,  if  the  anraJS 
is  payable  out  of  a  trust  or  otherf^^ 
such  a  description  as  will  fully  id^S^ 
it.  If  the  annuity  is  payable  for  a  toS 
of  years,  the  duration  of  the  term  iS 
the  date  on  which  it  began  shall  bS 
given,  and  if  payable  for  the  life  of^  ' 
person  other  than  the  decedent,  the  dkU 
of  birth  of  such  person  shall  be  stctHL 
If  the  executor  has  not  included  in  S 
gross  estate  the  full  value  of  an  aimidS 
or  other  payment  described  in  aectim  ■ 
2039.  he  shall  neverthele.ss  fully  di^atti 
the  annuity  and  state  its  total  purcbati 
price  and  the  amount  of  the  contribfti  > 
tion  made  by  each  person  i including, tin 
decedent's  employer)  toward  the  pqr- 
chase  price.  If  the  executor  believn 
that  any  part  of  the  annuity  or  otba 
payment  is  excludable  from  the  gnm 
estate  under  the  provisions  of  sectka 
2039,  or  for  any  other  reason,  he  shall 
state  in  the  return  the  reason  for  bli 
belief. 

<5)  Judgments  should  be  described  1» 
giving  the  title  of  the  cause  and  the 
name  of  the  court  in  which  rendered. 
date  of  judgment,  name  and  address  of 
the  judgment  debtor,  amount  of  judg- 
ment, and  rate  of  interest  to  which  sub- 
ject, and  by  stating  whether  any  pay. 
ments  have  been  made  thereon,  and.  If 
so,  when  and  in  what  amounts. 

<6i  If,  pursuant  to  section  2032,  the 
executor  elects  to  have  the  estate  valued 
at  a  date  or  dates  subsequent  to  the 
time  of  the  decedent  s  death,  there  must 
be  set  forth  on  the  return:  d)  An  item- 
ized description  of  all  property  included 
in  the  gross  estate  on  the  date  of  the 
decedent's  death,  toaether  with  the  value 
of  each  item  4\s  of  that  date;  (ii)  an  item- 
ized disclosure  of  all  distributions,  sales, 
exchanges,  and  other  dispositions  of  any 
property  during  the  1-year  period  after 
the  date  of  the  decedent's  death,  together 
with  the  dates  thereof;  and  (iii)  the 
value  of  each  item  of  property  in  accord- 
ance with  the  provisions  of  section  2032 
•  see  §  20.2032-1  >,  Interest  and  rents 
accrued  at  the  date  of  the  decedent's 
death  and  dividends  declared  to  stock- 
holders of  record  on  or  before  the  date 
of  the  decedent's  death  and  not  collected 
at  that  date  are  to  be  shown  separately, 
(See  al.so  paragraph  lei  of  §  20.601S-4 
With  respect  to  documents  required  to  be 
filed  with  the  return. ) 

(7>  All  transfers  made  by  the  de- 
cedent within  3  years  before  the  date  of 
his  death  of  a  value  of  SI, 000  or  more 
and  all  tiansfers  (other  than  outright" 
transfers  not  in  trust)  made  by  the  de- 
cedent at  any  time  during  his  life  of 
a  value  of  $5,000  or  more,  except  bona 
fide  sales  for  an  adequate  and  full  con- 
sideiation  in  money  or  money's  worth. 
must  be  disclosed  in  the  return,  whether 
or  not  the  executor  regards  the  trans- 
fers as  subject  to  the  tax.  If  the  ex- 
ecutor believes  that  such  a  transfer  to" 
not  subject  to  the  tax,  a  brief  statement 
of  the  pertinent  facts  shall  be  made. 
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,^1018-4    Returns: 
'     —Tty  the  return. 


documents    to 
(a)   A  certified 
"rf^'the  will,  if  the  decedent  died 
•2it«^must  be  submitted  with  the  re- 
•fTtoeether  with  copies  of  such  other 
Smtinic  as  are  required  in  Form  706 
•Ttatbe  applicable  sections  of  these 
Lr  StSions.    There   may    also   be   filed 
'rr^r^  any  documents  which  the  ex- 
,    jSor  Biay  desire  to  submit  in  explana- 
«Maf  the  return. 

ftrt  In  the  case  of  an  estate  of  a  non- 
J^t  citizen,  the  executor  shall  also 
itotte  following  documents  with  the 
'-tarn-  (DA  copy  of  any  inventor>'  of 
'S^fftT  and  schedule  of  liabilities. 
Ki  against  the  estate  and  expenses 
TSllnistration  filed  with  the  foreign 
Z^Tot  probate  jurisdiction,  certified 
^nroper  official  of  the  court:  and  <2) 
»c«wof  any  return  filed  under  any  ap- 
MaXHe  foreign  inheritance,  estate, 
Ect  or  succe.'^sion  tax  act,  certified  by 
Pproi)er  official  of  the  foreign  tax 
dewrtment. 

(c)  In  the  case  of  an  estate  of  a  non- 
iMldeDt  not  a  citizen,  the  executor  must 
a]ao  file  with  the  return,  but  only  if  de- 
ductions are  claimed,  a  copy  of  the  mven- 
tey  of  property  filed  under  the  foreii:n 
death  duty  act :  or.  if  no  such  inventory 
vas  filed,  a  certified  copy  of  the  inven- 
tory filed  with  the  foreign  court  of  pro- 
bate jurisdiction. 

(d)  For  every  policy  of  life  insurance 
tlsted  on  the  return,  the  executor  must 
nrocyre  a  statement,  on  Form  712.  by  the 
company  issuins  the  policy  and  file  it 
with  the  return. 

(e)  If.  pursuant  to  section  2032,  the 
aocutor  elects  to  have  the  estate  valued 
at  a  date  or  dates  sub.sequent  to  the  time 
of  the  decedent's  death,  the  executor 
Aall  file  with  the  return  evidence  in 
support  of  any  statements  made  by  him 
in  the  return  as  to  distributions,  sales, 
exchanges,  or  other  dispositions  of  prop- 
erty durinu  the  1-year  period  which 
followed  the  decedent's  death.  If  the 
court  havin?'  jurisdiction  over  the  estate 
makes  an  order  or  decree  of  distribution 
during  that  period,  a  certified  copy  there- 
of must  be  submitted  as  part  of  the 
evidence.  The  district  director  may  re- 
quire the  submission  of  such  additional 
eridence  as  is  deemed  necessary. 

(f)  In  any  case  where  a  transfer,  by 
trustor  otherwise,  was  made  by  a  written 
Instrument,  a  copy  thereof  shall  be  filrd 
with  the  return  if  a  )  the  property  is  in- 
cluded in  the  gross  estate,  or  t2t  the 
executor  pursuant  to  the  provisions  of 
paragraph  (ci  «7)  of  §206918-3  has 
made  a  disclosure  of  the  transfer  on  the 
return  but  has  not  included  its  value  in 
the  gross  estate  in  the  belief  that  it  is  not 
80  Includible.  If  the  written  instrument 
Is  of  public  record,  the  copy  shall  be 
certified,  or  if  it  is  not  of  record,  the  copy 
shall  be  verified.  If  the  decedent  was  a 
nonresident  not  a  citizen  at  the  time  of 
his  death,  the  copy  may  be  either  certi- 
fied or  verified. 

(g)  If  the  executor  contends  that  the 
value  of  property  tran.sferred  by  the 
decedent  within  a  period  of  three  years 
ending  with  the  date  of  the  decedent's 
death  should  not  be  included  in  the  pross 
estate  because  he  considers  that  the 
transfer  was  not  made  in  contemplation 
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of  death,  he  shall  file  with  the  return  (1) 
a  copy  of  the  death  certificate,  and  (2) 
a  statement,  containing  a  declaration 
that  it  is  made  under  the  penalties  of 
perjury,  of  all  the  material  facts  and  cir- 
cumstances, including  those  directly  or 
indirectly  indicating  the  decedent's 
motive  in  making  the  transfer  and  his 
mental  and  physical  condition  at  that 
time.  However,  this  data  need  not  be 
furnished  with  respect  to  transfers  of  less 
than  $1,000  in  value  unless  requested  by 
the  district  director. 

§  20.6036     Statutory  provision's:  Jiotice 
of  qualification  as  executor  or  receiver. 

Sec.  6036.  NoUce  of  qualification  as  execu- 
tor or  receiver.  Every  receiver,  trustee  in 
bankruptcy,  a.ssignee  for  benefit  of  creditors, 
or  other  like  fiduciary,  and  every  executor 
(as  denned  in  section  2203  i .  stiall  give  notice 
of  his  qiuiUfication  as  such  to  the  Secretary 
or  his  delegate  in  such  manner  and  at  such 
time  as  may  be  required  by  regulations  of 
the  Secretary  or  hl.s  delcgrae.  The  Secretary 
or  his  delegate  may  by  regulation  provide 
such  exemptions  from  the  reqviirements  of 
Uiis  section  as  the  Secretary  or  his  delegate 
deems  proper. 


§  20.6036-1    Notice  of  qualification  as 
executor — (a)      Preliminary     notice.     A 
preliminary  notice  is  required  to  be  filed 
on  Form  704  in  the  case  of  evei-y  citizen 
or  resident  of  the  United  States  whose 
gross  estate  exceeded  $60,000  in  value  at 
the  date  of  death,  and  on  Form  705  in 
tlie  case  of  every  nonresident  who  is  not 
a  citizen  if  that  part  of  his  gross  estate 
which  was  situated  in  the  United  States 
(see  ;;  20.2101-1  '  exceeded  $2,000  in  value 
at  the  date  of  death.     The  value  of  the 
gross  estate  at  the  date  of  death  governs 
with  respect  to  the  filing  of  the  notice 
regardless  of  wlicther  the  value  of  the 
gross  estate  is,  at  the  executor's  election, 
finallv  determined  as  of  a  date  subse- 
quent to  the  date  of  death  pursuant  to 
the  provisions  of  section  2032,     If  there 
IS  doubt  as  to  whether  the  gross  estate 
exceeds  $60,000  or  $2,000.  as  the  case  may 
be,  the  notice  shall  be  filed  as  a  matter 
of  precaution  in  order  to  avoid  the  possi- 
bility of  penalties  attaching.     The  pri- 
mary purpose  of  the  notice  is  to  advise 
the  Internal  Revenue  Service  of  the  ex- 
istence of  taxable  estates,  and  filing  shall 
not  be  delayed  beyond  the  period  pro- 
vided for  in  IS  20.6071-1  merely  becau.se  of 
uncertainty  as  to  the  exact  value  of  the 
a.ssets.     The  estimate  of  the  gross  estate 
called  for  by  the  notice  shall  be  the  best 
approximation   of   value  which   can  be 
made  within  the  time  allowed.     Dupli- 
cate copies  of  the  preliminary  notice  are 
not  -required  to  be  filed.     For  criminal 
penalties  for  failure  to  file  a  notice  and 
filine  a  false  or  fraudulent  notice,  see 
.sections    7203,     7207,    and     7269.       See 
§  20.6091-1   for  the  place  for  filing  the 
notice.     See  §  20.6071-1  for  the  time  for 
filing  the  notice. 

(b>  Persons  required  to  file.  In  the 
case  of  an  estate  of  a  citizen  or  resident 
of  the  United  Slates  the  preliminary  no- 
tice must  be  filed  by  the  duly  qualified 
executor  or  administrator,  or  if  none 
qualifies  within  two  months  after  the 
decedent's  death,  by  every  person  in  ac- 
tual or  constructive  possession  of  any 
property  of  the  decedent  at  or  after  the 
time  of  the  decedent's  death.  The  sig- 
nature of  one  executor  or  administrator 
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on  the  preliminary  notice  Is  sufflclent. 
In  the  case  of  a  nonresident  not  a  citi- 
zen, the  notice  must  be  filed  by  every 
duly  qualified  executor  or  administrator 
within  the  United  States,  or  if  none  qual- 
ifies within  two  months  after  the  dece- 
dent's death,  by  every  person  in  actual  or 
constructive  possession  of  any  property 
of  the  decedent  at  or  after  the  time  of 
the  decedent's  death. 

§  20.6071  Statutory  provisions;  time 
for  filing  returns  and  other  documents. 

Sec.  6071.  Time  for  fiUng  return*  and  other 
documents— {a.)  General  rule.  When  not 
otherwise  provided  for  by  this  title,  the  Sec- 
retary or  his  delegate  shaU  by  regtilatloM 
prescribe  the  time  for  filing  any  return. 
statement,  or  other  document  required  by 
this  title  or  by  regulatldns. 

•  •  •  •  • 

§  20.6071-1    Time  for  filing  of  prelim- 
inary notice.    If  a  duly  qualified  executor 
or  administrator  of  the  estate  of  a  dece- 
dent who  was  a  resident  or  a  citizen  of 
the  United  States  qualifies  within  two 
months  after  a  decedent's  death,  or  if  a 
duly  qualified  executor  or  administrator 
of  the  estate  of  a  nonresident  not  a  citi- 
zen qualifies  within  the  United  States 
within  two  months  after  the  decedent'a 
death,  the  preliminary  notice  required 
by  §  20.6036-1  must  be  filed  within  two 
months  after  his  qualification.     If  no 
such  executor  or  administrator  qualifies 
within    that    period,    the    preliminary 
notice  must  be  filed  within  two  months 
of  the  decedent's  death. 


§  20.6075     Statutory  provisions;  time 
for  filing  estate  tax  return. 

Sec.  6075.  Time  for  filing  estate  and  gift 
tax  returns — (a)  Estate  tax  returns.  Retuma 
made  under  section  6018  (a)  (relating  to 
estate  taxes)  shall  be  filed  within  16  montha 
after  the  date  of  the  decedent's  death. 
•  •  •  •  • 

§  20.6075-1     Returns:  time  for  filing 
estate  tax  return.    The  estate  tax  return 
required  by  section  6018  must  be  filed  on 
or  before  the  due  date.    The  due  date  is 
the  date  on  or  before  which  the  return  is 
required  to  be  filed  in  accordance  with 
the  provisions  of  section  6075  (a)  or  the 
last  day  of  the  period  covered  by  an 
extension  of  time  granted  by  the  district 
director     as     provided     in     §  20.6081-1. 
Unless  an  extension  of  time  for  filing  has 
been  granted,  the  due  date  is  the  day 
of  the  fifteenth  calendar  month  after  the 
decedent's    death    numerically    cor- 
responding to  the  day  of  the  calendar 
month  on  which  death  occurred,  except 
that,  if  there  is  no  numerically  .corres- 
ponding day  in  such  fifteenth  month,  the 
last  day  of  the  fifteenth  month  is  the 
due  date.    For  example,  if  the  decedent 
died  on  August  31.  1955,  the  due  date  is 
November  30,  1956.    'When  the  due  date 
falls  on  Saturday,  Sunday,  or  a  legal 
holiday,  the  due  date  for  filing  the  return 
is  the  next  succeeding  day  which  is  not 
Saturday,  Sunday,  or  a  legal  holiday. 
For  definition  of  a  legal  holiday,  see  sec- 
tion 7503  and  §  301.7503-1  of  this  chap- 
ter    (Regulations    on    Procedure    and 
Administration) .    As  to  additions  to  the 
tax  in  the  case  of  failure  to  file  the  return 
within  the  prescribed  time,  see  section 
6651   and   8  301.6651-1  of  this  chapter 
<  Regulations  on  Procedure  and  Adminis- 
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tration).  For  rules  with  respect  to  the 
right  to  elect  to  have  the  property  valued 
as  of  a  date  or  dateg  subsequent  to  the 
decedent's  death,  see  5  20.2032-1.  and 
section  7502  and  J  301.7502-1  of  thi.s 
chapter  (Regulations  on  Procedure  and 
Administration ) . 

§  20.6081  Statutory  provisions:  ex- 
tension of  time  for  filing  returns. 

Sec.  6081.  Extension  of  time  for  filing  re- 
turns—  (a)  General  rule.  The  Secretary  or 
his  delegate  may  grant  a  reasonable  extension 
of  time  for  filing  any  return,  declaration. 
statement,  or  other  document  reciuired  by 
this  title  or  by  rei;ulations.  Except  in  the 
case  of  taxpayers  wlio  are  abroad,  no  such 
extension  shall  be  for  more  than  6  months. 
•  •  •  •  • 

(c)  Postponement  by  reason  of  war.  For 
time  for  performing  certain  acts  pxjstponed 
by  reason  of  war,  see  section  7a08. 

§  20.6081-1  Extension  of  time  for  fil- 
ing the  return,  la)  In  case  it  is  im- 
possible or  impracticable  for  the  exec- 
utor to  file  a  reasonably  complete  return 
within  15  months  from  the  date  of  death, 
the  district  director  may.  upon  a  show- 
ing of  good  and  sufficient  cause,  crant 
a  reasonable  extension  of  time  for  filin.!:!: 
the  return  required  by  section  6018. 
Unless  the  executor  is  abroad,  the  exten- 
sion may  not  be  for  more  than  six 
months  from  the  date  for  filinc:  provided 
by  section  6075  la).  Therefore,  unless 
the  executor  is  abroad,  the  due  date  for 
filing  the  return  under  any  extension 
granted  by  a  district  director  may  not 
be  later  than  21  months  from  the  date  of 
the  decedent's  death.  Tlie  extension 
may.  of  course,  be  for  a  lec>ser  period  of 
time. 

<bi  The  application  for  an  extension 
of  time  for  filing  the  return  shall  be 
addressed  to  the  district  director  for  the 
district  in  which  the  return  is  to  be  filed. 
and  must  contain  a  full  recital  of  the 
causes  for  the  delay.  It  must  be  made 
before  the  expiration  of  the  time  within 
which  the  return  otherwise  must  be  filed. 
It  shall,  where  possible,  b?  made  sufS- 
ciently  early  to  permit  the  district  di- 
rector to  consider  the  matter  and  reply 
before  what  otherwise  would  be  the  due 
date  of  the  return. 

(c>  A  return  as  complete  as  possible 
must  be  filed  before  the  expiration  of  the 
extension  period  srranted.  The  return 
thus  filed  will  be  the  return  required  by 
section  6018  (a)  and  any  tax  shown 
thereon  wUl  be  the  -amount  determined 
by  the  executor  as  the  tax"  referred  to 
in  section  6161  lai  (2),  or  the  -amount 
shown  as  the  tax  by  the  taxpayer  upon 
his  return"  referred  to  in  section  6211 
<a)  (1)  (A).  The  return  cannot  be 
amended  after  the  expiration  of  the  ex- 
ten.sion  period  although  supplemental  in- 
formation may  subsequently  be  filed  that 
may  result  in  a  finally  determined  tax 
different  from  the  amount  shown  as  the 
tax  by  the  executor  on  the  return.  An 
extension  of  time  for  filing  the  return 
does  not  operate  to  extend  the  time  for 
payment  of  the  tax.  See  §  20.6151-1  for 
the  time  for  payment  of  the  tax.  and 
5S  20.6161-1  and  20.6163-1  for  extensions 
of  time  for  payment  of  the  tax. 


5  20.6091  Statutory  provisions:  place 
for  filing  returns  or  other  docmnents. 

Sec.  6091.  Place  for  filing  returns  or  other 
do<'urnrntfs — (a)  Grneral  rule  When  not 
otherwi.se  provided  for  by  thi.s  title,  the  Sec- 
retary or  his  delegate  shall  by  remilatmn.s  pre- 
scribe the  place  tor  the  filing  of  any  return, 
declaration,  statement,  or  other  document,  or 
copies  thereof,  required  by  this  title  or  by 
regulations 

(b)  Tax  return.<!  In  the  case  of  return.s 
of  tax  required  under  authority  of  part  II 
of  this  subchapter — 

•  •  •  •  • 
(3)    E.^tate  tax  returns      Returns  of  estate 

tax  required  under  section  6018  shall  be  made 
to  the  Secretary  or  his  delegate  in  the  in- 
ternal revenue  district  in  which  was  the 
domicile  of  the  decedent  at  the  time  of  his 
death  or.  if  there  was  no  such  domicile  In 
an  Internal  revenue  district,  then  at  such 
place  as  the  Secretary  or  his  delegate  may 
by  regulations  prescribe. 

•  •  •  •  •       ' 

5  20  6091-1  Place  for  filing  returns  or 
other  documents.  If  the  decedent  was  a 
resident  of  the  United  Slates,  the  pre- 
liminary notice  required  by  S20t:0:J6-l 
and  the  estate  tax  return  required  by 
.^20  6118-1  must  be  filed  with  the  dis- 
trict director  in  whose  district  the  dece- 
dent had  hi.s  domicile  at  the  time  of 
death.  If  the  decedent  wa.s  a  nonre.sidenl 
(whether  a  citizen  or  not  a  citizen  >.  the 
notice  and  the  return  must  be  filed  with 
the  office  of  the  Director  of  Interna- 
tional Operations.  Internal  R-venue 
Service.  VVa.shuvUon  25.  D  C  .  or  with 
such  other  office  as  the  CommLssioner 
may  desii^nate. 

5  20  6151  Statutory  prolusions:  time 
and  place  for  paying  tax  shown  on  re- 
turns. 

Sec.  6151.  Time  and  place  for  paying  tax 
f^houn  on  return.'s—ia)  General  rule.  Except 
as  otherwise  provided  in  this  section,  when 
a  return  of  tax  Is  required  under  this  title 
or  regulations,  the  person  required  to  make 
such  return  shall,  without  a.ssessment  or  no- 
tice and  demand  from  the  Secretary  or  his 
delegate,  pay  such  tax  to  the  prlncip.U  in- 
ternal revenue  officer  for  the  internal  revenue 
district  in  which  the  return  Ls  required  to 
be  filed,  and  shall  pay  such  tax  at  the  time 
and  place  fixed  for  filing  the  return  (deter- 
mined without  regard  to  any  extension  of 
lime  for  filing  the  return). 

•  •  •  •  » 

(CI  Dat.^  fixcri  fo'- payment  of  tax  In  any 
case  In  which  a  tax  is  required  to  be  paid 
on  or  before  a. certain  date,  or  within  a  cer- 
tain period,  any  reference  in  this  title  to 
the  date  hxed  for  payment  of  such  tax  sliall 
be  deemed  a  reference  to  the  last  day  ax»d 
for  such  payment  (determined  without  re- 
gard to  any  extenslou  of  time  for  paying  the 
tax). 

5  20  6151-1  Time  and  place  for  pairing 
tax  shoun  on  the  return  —  la*  General 
rule.  The  tax  shown  on  the  estate  tax 
return  is  to  be  paid  at  the  time  and  place 
fixed  for  filint;  the  return  '  determined 
without  regard  to  any  extension  of  time 
for  filing  the  return'.  For  provisions  re- 
lating to  the  time  and  place  for  filing 
the  return,  .see  5^  20  6075-1  and  20  eODl-f. 
For  the  duty  of  the  executor  to  pay  the 
tax.  .see  .^  20  2002-1. 

lb)  Extension  of  time  far  paying — (1) 
In  general.  For  general  provLsions  re- 
lating to  extension  of  time  for  paying  tiie 
tax.  see  J  20.G161-1. 


(2)    Reversionary  or  remainder  4»*^1 
ests.    For  provisions  relating  to        ^^'* 


of  time  for  payment  of  estate  tax  oBttJ 
value  of  a  reversionary  or  remaln(Sb? 
terest  in  properly,  see  §  20.6163-1 

ic  Payment  uith  oblwationt'ot  tk. 
United  States.  Treasury  bonds  of  n*" 
tain  i.ssues  which  were  owned  by  the^ 
cedent  at  the  time  of  his  death  or  wl£ 
were  treated  as  part  of  his  gross  «^ 
under  the  rules  contained  in  §  306?!^ 
Treasury  Department  Circular  No  »f 
Revi.sed  CJl  CFR  Part  306'.  may  be»: 
deemed  at  p.ir  plus  accrued  interest  li 
the  purpose  of  payment  of  the  estate  tiw 
as  provided  in  said  section.  Whetihv 
bond.s  of  paiticular  i.ssucs  may  be  n! 
deemed  for  this  puijKise  will  depend  o| 
the  terms  of  the  offering  circulars  citS 
on  the  face  of  the  bonds.  A  current  S^ 
of  eligible  issues  may  be  obtained  fw^ 
any  Federal  reserve  bank  or  branch/w 
from  the  Bureau  of  Public  Debt  w^JT 
in^ton.  D.  C.  Soe  .section  6312^ 
§5  3016312-1  and  301.6312-2  of  S 
chapter  (Reu'ulations  on  Procedure  tig 
Administration-  for  provisions  relattM 
to  the  payment  of  taxes  with  UnS 
States  Treasury  obligations. 

<d'  Receipt  for  payment.  For  pnwl. 
slons  relating  to  duplicate  receipts  for 
payment  of  the  tax.  see  5  20  6314-1. 

5  20  6161  Statutory  provisions;  exten- 
sion of  tune  for  paying  tax. 

Sec  6161.  Exten.^ion  of  time  for  pcafw 
tax — (H)  Amount  determined  by  taxpayer oi 
return — (l(  General  rule,  nie  Secretm  or 
hlR  delegate,  except  as  otherwise  provided  U 
this  title,  may  extend  the  t.me  for  paymot 
of  the  amount  of  the  tax  shown,  or  requlnd 
to  be  shown,  on  any  return  or  declaraUonr*. 
quired  under  authority  of  this  title  (or  Mi 
in.-^t.illmeiit  thereof  i.  for  a  reasonable  pcrloa 
not  to  exceed  6  montlis  from  the  dat«  Bni 
for  payment  thereof.  Such  extension  may 
exceed  6  months  in  the  case  of  a  tazpanr 
who  is  abroad. 

(2(  Estate  tax.  If  the  Secretary  or  hit 
delegate  finds  that  the  pavment  on  th«  diM 
date  of  any  part  of  the  amount  determlngd 
by  the  executor  as  the  tax  imposed  by  chapter 
11  would  result  In  undue  hnrdship  to  tht 
estate,  he  may  extend  the  time  for  payment 
for  a  reasonable  period  mn  in  excess  of  10 
years  from  the  date  fixed  for  payment  at 
the  tax 

(b)  Amount  determined  at  deficient. 
Under  regulations  prescribed  by  the  Secre- 
tary or  his  delegate,  the  Secretary  or  hU  dele- 
gate may  extend,  to  the  extent  provided  be- 
low, the  time  for  payment  of  the  amount 
determined   as  a  deficiency: 

•  •  •  •  • 
(2)    In  the  case  of  a  tax  Imposed  by  chapter 

11.  for  a  period  not  to  exceed  4  years  from  the 
date  otherwise  fixed  for  payment  of  Um 
deficiency. 

An  extension  under  this  subsertlon  may  be 
granted  only  where  It  is  shown  to  the  satie- 
faction  of  the  Secretary  or  his  delegate  that 
the  payment  of  a  deficiency  upon  the  date 
ftxed  for  the  payment  thereof  will  result 
in  undue  hardship  to  the  taxpayer  In  tbi 
case  (/f  a  tax  Imixjscd  by  chapter  1.  to  tbe 
estate  In  the  case  of  a  tax  Imposed  by  chapttr 
11.  or  to  the  donor  In  the  case  of  a  tax  Jffl- 
pfjsed  by  chapter  12  No  exteimlon  shall  be 
granted  If  the  deficiency  is  due  to  negli- 
gence, to  Intentional  disregard  of  rulee  and 
regulations,  or  to  frayd  with  intent  to  ertdi 

t.iX. 

•  •  •  •  • 


{LflBdstb 
ittum  woi 

Hffifi  the  ee 
jgfpajmer 
to  exceed' 
gad  for  al] 

(b)  The 
1^  a  ge; 
fljeterm' 
(btsan  in 
vast  tvpe 
^0,  tar  ex: 
tftjat  ft 
IIK  estate 
ttiktthe 
attkof  P 
frier  is  no 

•riUM  ^^ 

(c)  An  I 
^onmustl 
or  be  sup 
written  St 
aide  und< 
U  tbe  ui 
fldtto  the 
rtjnwcre  i 
tbe  8upp< 
filed  with 
received,  i 
lible.  wit 
granted.  0 
.certain  CO 
win  be  not 
not  consic 
eitension 
before  the 
tax.  Ifth 
additional 
far  on  or  t 
jrf  the  pre 
of  the  exi 
tax  is  dis( 
rector  an( 
under  su( 
advisable. 

(d)  Th 
tn  exten: 
tions  thei 
the  eipir; 
without  t 
mand  fro 

(e)  Th 
time  for 
the  execi 
return  oi 
for  in  §  2 
prevent  t 
Uon  6C01 
the  tax 
which  St 
lowed  as 
2014  are 
credit  th 
(c)  of  5  ; 

(f)  Fo 
nishing  o 
tax  for  1 
see  para 
provisicn 
for  payn 
reversior 
property, 


June  24, 1958 


FEDERAL  REGISTER 


.1     Extension    of    time    for 
shown  on  the  return,     (a) 
;  In  which  the  district  dlrec- 
Ai  payment,  on  the  due  date, 
•t  of  the  tax  shown  on  the 
lid    impose    undue    hardship 
rt^te,  he  may  extend  the  time 
it  for  a  period  or  periods  not 
one  year  for  any  one  period 
1  periods  not  to  extend  more 
■ars  from  the  due  date, 
extension  will  not  be  pranted 
neral  statement  of  hardship. 
undue  hardship"  means  more 
convenience  to  the  estate.    It 
ar  that   substantial  financial 
ample,  due  to  the  sale  of  prop- 
sacrifice  price,  will  result  to 
from  making  payment  of  the 
due  date.    If  a  market  exists, 
roperty  at  the  current  market 
t  ordinarily  con.'iidercd  as  re- 
an  undue  hardship. 
ippUcation  for  such  an  exten- 
je  in  writing  and  must  contain, 
ported    by,    information    in   a 
atement    declaring   that   it   is 
er  penalties  of  perjury,  show- 
idue  hardship  that  would  re- 
■  estate  if  the  requested  exten- 
refused.    The  application,  with 
)rtinK    information,    must    be 
the  district  director.     When 
t  will  be  examined,  and,  if  pos- 
hin    30    days    will    be    denied, 
r  tentatively  pranted  subject  to 
nditions  of  which  the  executor 
;lfied.    The  di.-^trict  director  will 
ler  an  application  for  such  an 
unless  it  i.s  applied  for  on  or 
;  due  date  for  payment  of  the 
16  executor  desires  to  obtain  an 
I  extension,  it  must  be  applied 
)efore  the  date  of  the  expiration 
vious  extension.    The  pranting 
tension  of  time  for  paying  the 
;retionary  with  the  district  di- 
1  hi.'=  authority  will  be  exercised 
:h  condition.';  as  he  may  deem 


e  amount  of  the  tax  for  which 
lion  is  granted,  with  the  addi- 
■eto.  shall  be  paid  on  or  before 
ition  of  the  period  of  extension 
he  necessity  of  notice  and  de- 
m  the  district  director, 
e  granting  of  an  extension  of 
payiiv,  the  tax  will  not  relieve 
itor  from  the  duty  of  lilmg  the 
n  or  before  the  date  provided 
I0G075-1,  nor  will  it  operate  to 
he  runnin;;  of  interest.  See  sec- 
.  An  extension  of  time  to  pay 
may  extend  the  period  wiihm 
ate  and  foreign  death  taxes  al- 
a  credit  under  sections  2011  and 
required  to  be  paid  and  the 
erefor  claimed.  See  para;-;raph 
20.2011-1  and  S  20.2014-6. 
r  provisions  requiring  the  fur- 
f  .security  for  the  payment  of  the 
;\hich  an  extension  is  granted, 
graph  <a»  of  §206165-1.  For 
is  relating  to  extensions  of  time 
lent  of  tax  on  the  value  of  a 
larv  or  remainder  interest  in 
,  sec   :;  20.6163-1. 

61-2  Extension  of  time  for  pap- 
ieTicy  in  tax.  (a)  In  any  case  in 
e  district  director  finds  that  pay- 


ment, on  the  date  prescribed  therefor, 
of  any  part  of  a  deficiency  would  impose 
undue  hardship  upon  the  estate,  he  may 
extend  the  time  for  payment  for  a  period 
or  pei-iods  not  to  exceed  one  year  for  any 
one  -period  and  for  all  periods  not  to  ex- 
ceed four  years  from  the  date  prescribed 
for  payment  thereof. 

(b»   The  extension  will  not  be  granted 
upon  a  general  statement  of  hardship. 
The  term  "undue  hardship"  means  more 
than  an  inconvenience  to  the  estate.    It 
must  appear  that  a  substantial  financial 
loss,  for  example,  due  to  the  sale  of  prop- 
erty at  a  sacrifice  price,  will  result  to  the 
estate  from  making  payment  of  the  de- 
ficiency at  the  date  prescribed  therefor. 
If  a  market  exists,  a  sale  of  property  at 
the  current  market  price  is  not  ordinar- 
ily consider£d  as  resulting  in  an  undue 
hardship.    No  extension  will  be  granted 
if  the  deficiency  is  due  to  negligence  or 
intentional  disregard  of  rules  and  regu- 
lations or  to  fraud  with  intent  to  evade 
the  tax. 

(ci   An  application  for  such  an  exten- 
sion must  be  in  writing  and  must  con- 
tain, or  be  supported  by,  information  in 
a  written  statement  declaring  that  it  is 
made  under  penalties  of  perjury  showing 
the  undue  hardship  that  would  result  to 
the  estate  if  the  extension  were  refused. 
The  application,  with  the  supporting  in- 
formation, must  be  filed  with  the  district 
director.     When  received,  it  will  be  ex- 
amined, and,  if  possible,  within  thirty 
davs  will  be  denied,  granted,  or  tenta- 
tively granted  subject  to  certain  condi- 
tions of  which  the  executor  will  be  noti- 
fied.    The  district  director  will  not  con- 
.sider  an  application  for  such  an  exten- 
sion unless  it  is  applied  for  on  or  before 
the  date  prescribed  for  payment  of  the 
deficiency,  as  shown  by  the  notice  and 
d(  mand  from  the  district  director.    If  the 
executor  desires  to  obtain  an  additional 
extension,  it  must  be  applied  for  on  or 
before  the  date  of  the  expiration  of  the 
previous  extension.    The  granting  of  the 
ext^-nsion  of  time  for  paying  the  defi- 
ciency is  discrelionary  with  the  district 
director. 

(d)  The  amount  of  the  deficiency  for 
which  an  exten."^ion  is  pranted.  with  the 
additions  thereto,  shall  be  paid  on  or 
before  the  expiration  of  the  period  of 
extension  without  the  necessity  of  notice 
and  demand  from  the  district  director, 
(fi  The  granting  of  an  extension  of 
time  for  paying  the  deficiency  will  net 
operate  to  prevent  the  running  of  in- 
terest. See  section  6G01.  An  extension 
of  time  to  pay  the  deficiency  may  extend 
the  period  Wilhm  which  State  and  for- 
vvm  death  taxes  allowed  as  a  credit  un- 
der sections  2011  and  2014  are  required 
to  be  paid  and  the  credit  therefor 
claimed.  Sec  paragraph  'O  of  5  20.2011- 
1  and  5  20.2014-6. 

(f)  For  provisions  requiring  the  fur- 
nishing of  .security  for  the  payment  of 
the  deficiency  for  which  an  extension  is 
granted,  see  ji  20.6165-1. 
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permitttd.  U  the  taIu*  oC  a  r«T*r«tonary  or 
remainder  Interest  to  property  !■  Included 
under  chapter  11  In  the  taIuc  ot  the  gtotm 
estate,  the  payment  of  the  part  oX  the  tax 
■under  chapter  11  attributable  to  euch  In- 
terest may.  at  the  elecUon  of  the  executor, 
be  postponed  until  6  months  after  the  ter- 
mination of  the  precedent  taterest  or  in- 
terests In  the  property,  under  svich  regula- 
tions as  the  Secretary  or  hla  delegate  may 
prescribe. 

(b)  Cros5  references — (1)  Interest.  For 
provisions  requiring  the  payment  of  interest 
for  the  period  of  such  extension,  see  section 
6601    (b). 

( 2 )  Security.  For  authority  Of  the  Secre- 
tary or  his  delegate  to  require  secxu-ity  in  the 
case  of  such  extension,  see  section  6166. 


•m 


I  20.61G3  Siaiidi  ry  provisions:  cxtcn- 
tion  of  time  for  payment  of  estate  tax  on 
value  of  reversionary  or  remainder  inter- 
est in  property. 

Sec.  6163.  Extension  of  time  for  payment 
of  estate  tax  oil  value  of  revcr.'iwiiary  or  re- 
jnamder  Uitcrcst  m  property — ^a)   Extciiswn 


§  20.6163-1   Extension  of  time  for  pay- 
ment of  estate  tax  on  value  of  reversion- 
ary or  remainder  interest  in  property. 
( a  >  In  case  there  Is  included  in  the  gross    . 
estate  a  reversionary  or  remainder  in- 
terest in  property,  the  pajrment  of  the 
part  of  the  tax  attributable  to  that  in- 
terest may,  at  the  election  of  the  execu- 
tor, be  postponed  until  six  months  after 
the   termination  of  the  precedent  In- 
terest or  interests  in  the  property.    This 
provision  is  limited  to  cases  in  which  the 
reversionary  or  remainder  interest  is  in- 
cluded in  the  decedent's  gross  estate  as 
such  and  does  not  extend  to  cases  in 
which  the  decedent  creates  future  in- 
terests by' his  own  testamentary  act. 

<b)   Notice  of  the  exercise  of  the  elec- 
tion to  postpone  the  payment  of  the  tax 
attributable   to   a   reversionary   or   re- 
mainder interest  should  be  filed  with  the 
district   director  before   the  date  pre- 
scribed for  payment  of  the  tax.     The 
notice  of  election  may  be  made  in  the 
form  of  a  letter  addressed  to  the  district  , 
director.    There  shall  be  filed  with  the 
notice  of  election  a  certified  copy  of  the 
will  or  other  instrument  under  which  the 
reversionary  or  remainder  interest  was 
created,  or  a  copy  verified  by  the  executor 
if  the  instrument  is  not  filed  of  reeord. 
The  district  director  may  require  the 
submission  of  such  additional  proof  as 
he  deems  necessary  to  disclose  the  com- 
plete facts.    If  the  duration  of  the  pre- 
cedent interest  is  dependent  upon  the 
life  of  any  person,  the  notice  of  election 
must  show  the  date  of  birth  of  that 
person. 

I  c )  If  the  decedent's  gross  estate  con- 
sists of  both  a  reversionary  or  remainder 
interest  in  property  and  other  property, 
the  tax  attributable  to  the  reversionary 
or  remainder  interest,  within  the  mean- 
ing of  this  section,  is  an  amount  which 
bears  the  same  ratio  to  the  total  tax  as 
the  value  of  the  reversionary  or  remain- 
der interest  (reduced  as  provided  in  the 
following  sentence)  bears  to  the  entire 
gross  estate  (reduced  as  provided  in  the 
last  sentence  of  this  paragraph) .   In  ap- 
plying this  ratio,  the  value  of  the  rever- 
sionary or  remainder  interest  is  reduced 
by  111  the  amount  of  claims,  mortgages, 
and  indebtedness  which  is  a  lien  upon 
.such  interest;    (2)    losses  in  respect  of 
such  interest  during  the  settlement  of 
the  estate  which  are  deductible  under  the 
provisions  of  section  2054  or  section  2106 
( a  >    <  1 ) ;  « 3 )  any  amount  deductible  in 
respect  of  such  interest  under  section 
2055  or  2106  (a)   (2)  for  charitable,  etc., 
transfers:   and   (4)   the  portion  of  the 
manial  deduction  allowed  under  Uie  pro- 
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visions  of  section  2056  on  account  of  be- 
quests, etc.,  of  such  interests  to  the  de- 
cedent's surviving  spouse.  Lilcewise,  in 
applying  the  ratio,  the  value  of  the  gross 
estate  is  reduced  by  such  deductions  hav- 
ing sitnilar  relationship  to  the  items 
comprising  the  gross  estate. 

id>  For  provisions  requiring  the  pay- 
ment of  interest  for  the  period  of  the  ex- 
tension, see  section  6601  <b).  For  pro- 
visions requiring  the  furnishing  of 
security  for  the  payment  of  the  tax  for 
which  the  extension  is  granted,  sec  par- 
agraph (b)  of  §20.6165-1.  For  provi- 
sions concerning  the  time  within  which 
credit  for  State  and  foreign  death  taxes 
on  such  a  reversionary  or  remainder  in- 
terest may  be  taken,  see  section  2015  and 
the  regulations  thereunder. 

§  20.6165  Statutory  provisions:  bonds 
VDhere  time  to  -pay  tax  or  deficiency  has 
been  extended. 

Sec.  6165.  Bon^  where  tiTne  to  pay  tax  or 
deficiency  has  been  extended.  In  the  event 
the  Secretary  or  his  delegate  grants  any  ex- 
tension of  time  within  which  to  pay  any  tax 
or  any  deficiency  therein,  the  Secretary  or  his 
delegate  may  require  the  tfucpuyer  to  furnish 
a  bond  In  such  amount  (not  exceeding  dou- 
ble the  amount  with  respect  to  which  the  ex- 
tension Ls  granted)  condltlonpd  upon  the 
payment  of  the  amount  extended  In  accord- 
ance with  the  terms  of  such  extension. 

§  20.6165-1     Bonds  where  time  to  pay 

tax  or  deficiency  has  been  extended 

(a)  Extensions  under  section  €161  of 
time  to  pay  tax  or  deficiency.  If  an  ex- 
tension of  time  for  payment  of  tax  or  de- 
ficiency is  granted  under  section  6161. 
the  district  director  may,  if  he  deems  it 
necessary,  require  the  executor  to  furnish 
a  bond  for  the  payment  of  the  amount 
in  respect  of  which  the  extension  is 
granted  in  accordance  with  the  terms  of 
the  extension.  However,  such  bond  .<^hall 
not  exceed  double  the  amount  wUh  re- 
spect to  which  the  extension  is  granted. 
For  other  provisions  relatinsr  to  bonds 
required  where  extensions  of  time  to  pay 
estate  taxes  or  deficiencies  are  granted 
under  section  6161,  see  the  regulations 
under  sections  6165  and  7101  contained 
in  Part  301  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

'b)   Extensions  under  scQtion  6163  of 
time  to  pay  estate  tax  attributable  to  re- 
versionary or  remainder  interests.     As  a 
prerequisite  to  the  postponement  of  the 
pajTnent  of  the  tax  attributable  to  a  re- 
versionary or  remainder  interest  as  pro- 
vided in  §  20.6163-1.  a  bond  must  be  fur- 
nished in  an  amount  which  is  double  the 
amount  of  the  tax  and  interest  for  the 
estimated  duration  of  the  precedent  in- 
terest, conditioned  upon  the  payment  of 
the   tax   and   interest   accrued"  thereon 
within  six  months  after  the  tennination 
of  the  precedent  interest.     If  after  the 
acceptance  of  a  bond  it  is  determined 
that  the  amount  of  the  tax  attributable 
to  the  reversionary  or  remainder  interest 
was  understated  in  the  bond,  a  new  bond 
or  a  supplemental  bond  may  be  required 
or  the  tax,  to  the  extent  of  the  under- 
statement, may  be  collected.     The  bond 
must  be  conditioned  upon  the  principal 
or  surety  promptly  notifyin'4  the  district 
director  when  the  precedent  interest  ter- 
minates and  upon  the  principal  or  surety 
notifying  the  di.btrict  director  duriruj  the 


month  of  September  of  each  year  as  to 
the  continuance  of  the  precedent  inter- 
est, if  the  duration  of  the  precedent 
interest  is  dependent  upon  the  life  or 
lives  of  any  person  or  persons,  or  is  other- 
wi.se  indefinite.  For  other  provisions  re- 
lating to  bonds  where  an  extension  of 
time  has  been  granted  for  paying  the  tax, 
see  the  regulations  under  sections  6165 
and  7101  contained  in  Part  .301  of  this 
chapter  <Ret:ulations  on  Procedure  and 
Administration* . 

5  20.6314  Statutory  provisions:  re- 
ceipt for  taxes. 

Sec.  6314.  Receipt  for  taxes — (a)  General 
rulr.  The  SecretarV  or  his  delegate  shall, 
upon  request,  give  receipts  for  all  .stims  col- 
lected by  him,  excepting  only  when  the 
same  are  In  prvyment  for  stamps  sold  and 
delivered:  but  no  receipt  shall  be  issued  in 
lieu  of  a  stamp  re^^resentmc;  a  tax. 

(b)  Duplicatf  rcct'iptt  for  payment  of 
e'^tate  fare.?.  The  Secretary  or  his  delegate 
shall,  upon  request,  give  to  the  person  pay- 
ing the  tax  under  chapter  11  (relating  to  the 
estate  tax)  duplicate  receipts,  either  of 
which  shall  be  sufficient  evidence  of  such 
payment,  and  shall  entitle  the  executor  to  be 
credited  and  allowed  the  amount  thereof  by 
any  court  having  jurudictiuu  to  audit  or 
settle  his  accounts. 

(C)    Cross  reference^!.  •    •   • 

(2)  For  receipt  of  dl.':charee  of  executor 
from  personal  liability,  see  section  2204. 

5  20.6314-1  Duplicate  receipts  far 
payment  of  estate  taxes.  The  district 
director  wiil.  upon  request.  «ive  to  the 
person  paying  the  tax  duplicate  receipts, 
either  of  which  will  be  sutficient  evidence 
of  such  payment  and  entitle  the  executor 
to  be  credited  with  tho  amount  by  any 
court  having  jurisdiction  to  audit  or 
settle  his  accounts. 

§  20  6321  Statutory  provisions:  lien 
for  taxes. 

Sfc  6321.  Lten  for  taxci.  If  any  person 
liable  to  pay  any  tax  neglects  or  refuses  to 
pay  the  same  after  demand,  the  amount 
(Including  any  interest,  additional  amount, 
addition  to  tax,  or  assessable  penalty,  to- 
gether with  any  costs  that  may  accrue  in 
addition  thereto)  shall  be  a  Uen  In  favor  of 
the  United  States  upon  all  property  and 
rights  to  property,  whether  real  or  personal, 
belonging  to  such  person. 

§  20.6321-1  Uen  for  taxes.  For  regu- 
lations concerning:  the  lien  for  taxes,  see 
.5  301.6321-1  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

5  20  6322  Statutory  previsions;  period 
of  lien. 

Sec  G322  Perwd  of  lien  Unless  another 
date  is  specifically  fixed  by  law,  the  lien 
imposed  by  section  6321  shall  arise  at  the 
time  the  assessment  is  made  and  shall  con- 
tinue until  the  liability  for  the  amount  so 
assessed  is  satisfied  or  becomes  unenforceable 
by  reason  of  lapse  of  time. 

5  20  6323  Statutory  provi.<<ions:  valid- 
ity against  mortgagees,  pledgees,  pur- 
chasers, and  judgment  creditors. 

Sec.  6323.  Validity  against  mortgagrr^. 
pledgees,  purchasers,  and  judgment  credi- 
rors— (a)  Invalidity  of  hen  without  notice. 
Except  as  otherwise  provided  In  subsection 
(c),  the  Hen  Imposed  by  section  6321  shall 
not  be  valid  as  against  any  mortgagee, 
pledgee,  purchaser,  or  Judgment  creditor 
until  notice  thereof  haa  been  tiled  by  the 
Secretary  or  his  delegate — 


(\)    Under  State  or  territorial  law*    fmmLA 
office   designated    by    the    law   of   th«^5?' 
or  Territory  In  which  the  property  Bubw?! 
the    lien    Is    situated,    whenever    thu  iSl? 
or  Territory  ha.s  by  law  designated  vx^Sl  ' 
within   the  State  or  Territory  for  the  ffiTI 
of  such  notice;  or  ^t 

(2)  With.  clcTk  of  district  court  In  fw 
office  of  the  clerk  of  the  United  Statai  2? 
trlct  court  for  the  Judicial  district  In  .kii 
the  property  subject  to  the  Uen  la  situS 
whenever  the  State  or  Territory  haa  aotil 
law  designated  an  office  wiihin  the  bL2 
or  Territory  for  the  fllUu^'  of  such  notU»-^ 

(3)  With  clerk  of  district  court  for  DiiitZ 
of  Colwnbia.  In  the  office  of  the  clerk  o*a!! 
United  States  District  Court  for  the  Dlat^ 
of  Columbia,  if  the  property  subject  toS 
lien  Is  situated  In  the  District  of  ColumhU^ 

(  b)  Form  of  notice.  If  the  notice  filed pn. 
suant  to  subsection  (a)  (1)  u  in' such  f«« 
as  would  be  valid  if  filed  with  the  clerk  of  tS 
United  States  district  court  purstijuat  |! 
subsection  (a)  (21,  such  notice  ahau  Z 
valid  notwithstanding  any  law  of  the 


or  Territory  regarding  the  form  or  COOtM 
of  a  notice  of  lien.  ^' 

(c)  Except  ton-  in  ra'e  of  .iecuntie»-~i\\  ' 
Exception.  Even  though  notice  of  a  lleoHtt. 
vidcd  In  section  6321  has  been  filed  la  tti  • 
manner  jirescnbed  m  subsection  (a)  of  tkk 
section,  the  Uen  shaU  not  be  valid  Mft 
respect  to  a  securitv,  as  defined  In  parafruh 
(2)  of  this  subsection,  as  against  any  mceW 
gagee.  pledgee,  or  purchaser  of  such  aecurlto 
for  an  adequate  and  full  consideration  hi 
money  or  moneys  worth.  If  at  the  tinu  k 
such  mortgage,  pledge,  or  purchase  nidi 
mortgagee,  pledfree.  or  purchaser  la  without 
notice  or  knowledge  of  the  existence  of  togk 
lien. 

( 2 )  Definition  of  security.  As  used  In  thk 
sub.'^ection.  the  term  "security"  meana  ■» 
bond,  debenture,  note,  or  certificate  or  othir 
evidence  of  Indebtedness.  Is.cupd  by  any  ear- 
poratlon  (including  one  Issued  by  a  govern* 
nient  or  political  subdivision  thereof),  with 
Interest  coupons  or  In  reiTlsiered  form,'gh»i« 
of  stock,  voting  trust  certificate,  or  any  cer- 
tificite  of  Interest  or  participation  la,. 
ccrtiflc:ite  of  dejx)slt  or  receipt  for,  temporary 
or  Interim  certificate  for.  or  w.^rrant  or  right 
to  subscribe  to  or  purchase,  any  of  the  foi*. 
going;  negotiable  Instrument;  or  money. 

(d)  Dt.tclosure  of  amount  of  outstandint~ 
lien.  If  a  notice  of  lien  h.as  been  filed  under 
subsection  (a),  the  Secret.iry  or  hla  delegata 
is  authorized  to  provide  by  rules  or  regula- 
tions the  extent  to  which,  and  the  contil.' 
tions  under  which.  Information  aa  to  Um 
amount  of  the  outstanding  obligation  ae- 
cured  by  the  lien  may  be  disclosed. 

5  20  6323-1  Validity  against  mort- 
gages, pledgees,  purchasers,  and  judg- 
ment creditors.  Fbr  regulations  con- 
cerning the  validity  of  liens  against 
mort;,'agees,  pledgees,  purchasers,  and 
.ludi'ment  creditors,  see  ;;  301  6323-1  ctf 
this  chapter  'Rei-Tulations  o:i  Procedurt 
and  Administration!. 

§  20  6324  Statutory  proi^isions;  spe- 
cial liens  for  estate  and  gift  taxes. 

Sec  6324.  Special  hens  for  estate  and  gift 
taxe.s — (a)  Liens  for  estate  tax  Except  M 
otherwise  provided  In  subsection  (c)  (TtlkU 
Ing  to  transfers  of  securities)  — 

(1)  Upon  gro.ss  e<ttate.  Unless  the  eatati 
tax  Imposed  by  chapter  1 1  is  sooner  paid  ta 
full.  It  shall  be  a  Uen  for  10  years  upon  the 
gross  estate  of  the  decedent,  except  that  aucb 
{)art  of  the  grosa  estate  as  Is  u.scd  for  tl» 
paj-ment  of  charges  against  the  estate  and 
pxi)enses  of  Its  administration,  allowed  by 
any  court  having  Jurl.sdictlon  thereof,  shaU 
be  divested  of  such   lien. 

(2)  Liability  of  transferees  and  others.  V 
the  estate  tax  Imposed  by  chapter  1 1  la  no» 
paid  when  due,  tlien  the  epoiise,  transferee, 


f,June24,1958 

<«se«pt  the  trustee  of  an  employee'a 
t  ahlcb  meets  the  requlremenU  of  sec- 
S  (•) )  •  Burvlvlng  tenant,  person  In 
TLn  of  the  property  by  reason  of  the 
_i^ionexerclse,  or  release  of  a  power 
^Xnaintinent,  or  beneficiary,  who  receives, 
tTM  the  date  of  the  decedent's  death. 
*iilt»  included  In  the  gross  estate  under 
'2^8034  to  2042.  Inclusive,  to  the  extent 
••"Tr^^ue   at  the  time  of  the  decedent's 
^  of  "uch  property,  shall  be  personally 
SltaTfor  BUCh  tax.    Any  part  of  such  property 
^Irferred  by  (or  transferred  by  a  transferee 
5"^  ipouse,  transferee,  trustee,  surviv- 
al tt^t,  person  In  possession  of  property 
wfpMfon  of   the  ^exercise,   nonexerclse.   or 
iJmoT ft  power  of  appointment,  or  bene- 
jSJuV  to  a  bona  fide  purchaser,  mortgagee, 
■fr^-ae    for   an   adequate   and   full   con- 
2ii«tton^  money  or  money's  worth  shall 
S^TMted   of    the    lien    provided    In    para- 
"Z^  a)  and  a  like  Hen  shall  then  attach 
E^tbe  property  of  such  spouse,  transferee, 
H  Burvlvlng  tenant,  person   in  posses- 
beneflclarv.  or  transferee  of  any  such 
___.n  except  any  part  transferred  to  a  bona 
STourchaser.  mortgagee,  or  pledgee  for  an 
Sequate  and  full  consideration  in  money  or 

■oBer'B  worth. 

^\  Continuance  after  discharge  of  eiecu- 
to  -me  provisions  of  section  2204  (relating 
tofllicbaige  of  executor  from  personal  llabil- 
JLi  ^fH  not  operate  as  a  release  of  any  part 
7tb«  cross  estate  from  the  Uen  for  any 
defldency  that  may  thereafter  be  determined 
tDbedue,  unless  such  part  of  the  gross  estate 
for  any  Interest  therein  i  has  been  transferred 
to  a  bona  fide  purc-h.-tser,  morti,'apee,  or 
jAiCma  for  an  adequate  and  full  consldera- 
S^ta  money,  or  money  s  worth.  In  which 
cue  sticb  part  tor  such  Interest)  shall  not 
ta  iubject  to  a  lien  or  to  any  claim  or  de- 
■aad  for  any  such  deficiency,  but  the  lien 
^11  attach  to  the  consideration  received 
tmm  BUCh  purchaser,  mortgagee,  or  pledgee 
Uy  the  heirs,  legatees,  devisees,  or  dls- 
ttflrateee. 

(e)  Kxception  in  ca.^r  of  secxtritio.  The 
Ben  imposed  bv  bubseciion  (a)  or  (bi  sball 
got  be  valid  w-llh  respect  to  a  security,  as 
deAned  in  section  6323  (c)  (2t.  as  against 
toy  mortgagee,  pledgee,  or  purchaser  of  any 
fuch  security,  for  an  adequate  and  full  con- 
iWeratlon  In  money  or  money's  worth.  If  at 
tbe  time  of  such  mortea^re.  pledge,  or  pur- 
chase such  mortsiagee,  pledgee,  or  purchaser 
to  without  notice  or  knowledge  of  the  exist- 
of  such  Hen. 


S  20.6324-1  Special  Uen  for  estate  tax. 
For  regiilation.s  concerning  the  special 
Uen  for  the  estate  tax,  see  S  301.6324-1 
of  this  chapter  (Repulations  on  Proce- 
dure arid  Administration  > . 

§20.6325  Statutory  provisions:  re- 
lease of  liC7i  or  partial  discharge  of 
property. 

Stc.  6325.  RrleafC  of  lien  or  partial  dis- 
eharge  of  p;.'prrty—{&)  Release  of  hen. 
Subject  to  such  rules  or  regulations  as  the 
Secretary  or  his  delegate  may  prescribe,  the 
Secretary  or  his  delegate  may  issue  a  certifi- 
cate of  relea.se  of  any  lien  imposed  with 
Tespcct  to  nnv  internal  revenue  tax  if — 

(1)  LxabU:ty  satisfied  or  urieyiforceablr. 
The  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amount  as.sessed.  together 
with  all  Interest  In  resiiect  thereof,  has  been 
fully  satl.sliod.  has  become  U-pally  uncnfon.e- 
Bble.  or.  In  the  case  of  the  estate  tax  imi>3scd 
by  chapter  11  or  the  gift  tax  imposed  by 
chapter  12.  has  been  fully  satisfied  or  pro- 
Tided  for;  or 

(2 1  Bond  accepted.  There  Is  furnished  to 
the  Secretarv  or  his  delegate  and  accepted 
by  him  a  bond  that  Is  conditioned  upon  the 
payment  of  the  amount  assessed,  together 
With  all  UUerest  in  respect  thereof,  within 
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the  time  prescribed  by  law  (Including  any 
extension  of  such  time),  and  that  Is  In  ac- 
cordance with  such  requirements  relating  to 
terms,  conditions,  and  form  of  the  bond  and 
■ureties  thereon,  oa  may  be  specified  by  such 
rules  or  regulations. 

<b)  Partial  discharge  of  property— {I) 
Property  double  the  amount  of  the  liabiliiy. 
Subject  to  such  rules  or  regulations  as  the 
Secretary  or  his  delegate  may  prescribe,  the 
Secretary  or  his  delegate  may  issue  a  certifi- 
cate of  discharge  of  any  part  of  the  property 
subject  to  any  lien  Imposed  under  this 
chapter  if  the  Secretary  or  his  delegate  finds 
that  the  fair  market  value  of  that  part  of 
such  property  remaining  subject  to  the  Uen 
Is  at  least  double  the  amount  of  the  unsatis- 
fied liability  secured  by  such  lien  and  the 
amount  of  all  other  liens  ujwn  such  property 
which  have  priority  to  such  Hen. 

(2)  Part  payment  or  interest  of  United 
States  valueless.  Subject  to  such  rules  or 
regulations  as  the  Secretary  or  his  delegate 
may  prescribe,  the  Secretary  or  his  delegate 
may  issue  a  certificate  of  discharge  of  any 
part  of  the  property  subject  to  the  lien  If — 

( A )  There  is  paid  over  to  the  Secretary  or 
his  delegate  in  part  satisfaction  ol  the  lia- 
bility secured  by  the  Uen  an  amotmt  deter- 
mined by  the  Secretary  or  his  delegate,  which 
shall  not  be  less  than  the  value,  as  deter- 
mined by  the  Secretary  or  his  delegate,  of  the 
interest  "of  the  United  States  In  the  part  to 
be  so  discharged,  or 

(B)  Tlie  Secretary  or  his  delegate  deter- 
mines at  any  time  that  the  Interest  of  the 
United  States  In  the  part  to  be  so  discharged 
has  no  value. 

In  determining  the  value  of  the  Interest  of 
the  United  States  In  the  part  to  be  so  dis- 
charged, the  Secretary  or  his  delegate  shall 
give  consideration  to  the  fair  market  value 
of  such  part  and  to  such  liens  thereon  as 
have  priority  to  the  Uen  of  the  United  States. 

( c  I  Effect  of  certificate  of  release  or  partial 
discharge.  A  certificate  of  release  or  of  par- 
tial discharge  issued  under  this  section  shall 
be  held  conclusive  that  the  lien  upon  the 
property  covered  by  the  certificate  is 
extinguished. 

(di  Cross  references.  (1)  Tor  single  bond 
complying  with  the  requirements  of  both 
subsection  (aj  (2)  and  section  6165,  see 
section  7102. 

( 2 )  For  other  provisions  relating  to  bonds, 
see  generally  chapter  73. 

(3)  For  provisions  relating  to  suits  to  en- 
force Hen.  see  section  7403. 

( 4 1  For  provisions  relating  to  suits  to  clear 
title  to  realty,  see  section  7424. 


§  20.6325-1     Release  of  lien  or  partial 
discharge  of  property:  transfer  certifi- 
cates in  nonresident  estates,  (a)  A  trans- 
fer certificate  is  a  certificate  permitting 
the  transfer  of  property  of  a  nonresident 
decedent   without   liability.     Except   as 
provided  in  paragraph  (b)   of  this  sec- 
tion,   no    domestic    corporation    or    its 
tran.sf er  agent  should  transfer  stock  reg- 
istered in  the  name  of  a  non-resident 
decedent  (regardless  of  citizenship)   ex- 
cept such  shares  which  have  been  sub- 
mitted for  transfer  by  a  duly  qualified 
executor  or  administrator  who  has  been 
appointed  and  is  acting  in  the  United 
States,  without  first  requiring  a  transfer 
certificate  covering  all  of  the  decedent's 
stock  of  the  corporation  and  showing 
that  the  transfer  may  be  made  without 
liabilty.     Corporations,   transfer   agents 
of  domestic  corporations,  transfer  agents 
of    foreign   corporations    (except   as   to 
shares  held  in  the  name  of  a  nonresident 
decedent  not   a  citizen  of  the  United 
States  > ,  banks,  trust  companies,  or  other 
custodians  in  actual  or  constructive  pos- 
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session  of  pn^ertr.  of  auch  a  decadoit 
can  insure  avoidance  of  Uablllty  for  taxes 
and  penalties  only  by  demanding  and  re- 
ceiving transfer  certificates  before  trans- 
fer of  property  of  nonresident  decedents 
(b)  A  transfer  certificate  is  not  re- 
quired in  the  case  of  a  nonresident  deca- 
dent not  a  citizen  of  the  United  State* 
if,  as  of  the  date  of  the  decedent's  death. 
the  total  value  of  his  gross  estate  sit- 
uated in  the  United  States  is  not  In  ex- 
cess of  $2,000.     In  this  connection,  a 
corporation,  transfer  agent,  bank,  trust 
company  or  other  custodian  wfll  not  In- 
cur liability  for  a  transfer  of  the  dece- 
dent's  property  if  the  corporation  or 
other  person,  having  no  information  to 
the  contrary,  first  receives  from  the  ex- 
ecutor or  other  responsible  person,  who 
may  be  reasonably  regarded  as  in  pos- 
session of  the  pertinent  facts,  a  state- 
ment that  the  total  value,  as  (rf  the  date 
of  the  decedent's  death,  of  that  part  of  ' 
his  gross  estate  situated  in  the  United 
States  is  not  in  excess  of  $2,000.    Also,  a 
transfer  certificate  Is  not  required  for 
bonds  owned  by  a  nonresident  decedent 
who  was  not  a  citizen  of  the  "United 
States  at  the  time  of  his  death  If  It  1» 
shown  that  the  bonds  were  not  phys- 
ically situated  in  the  United  States  at  the 
time  of  his  death. 

(c)  A  transfer  certificate  will  be  Issued 
by  the  district  director  when  he  is  satis- 
fied that  the  tax  imposed  upon  the  estate, 
if  any,  has  been  fully  discharged  or  pro- 
vided for.    The  tax  will  be  considered 
fully  discharged  for  purposes  of  the  is- 
suance  of    a   transfer   certificate   onlj 
when  investigation  has  been  completed 
and  payment  of  the  tax,  including  any 
deficiency  finally  determined,  has  been 
made.    If  the  tax  liability  has  not  been 
fully    discharged,    transfer    certificates 
may  be  Issued  permitting  the  transfer  of 
particular   items   of    property   without 
liability  upon  the  filing  with  the  district 
director  of  such  security  as  he  may  re- 
quire.  No  transfer  oertiflcateLs  required 
in  an  estate  of  a  resident  decedent.   Fur- 
ther,   in   the   case   of   an   estate  of   a 
nonresident  decedent  (regardless  of  cit- 
izenship)   a  transfer  certificate  is  not 
required  with  respect  to  property  which 
is  being  administered  by  an  executor  or 
administrator  appointed,  qualified,  and 
acting  within  the  United  States.   For  ad- 
ditional regulations  under  section  6325, 
see  §  301.6325-1  of  this  chapter  (Regu- 
lations on  Procedure  and  Administra- 
tion). 


■tq 


5  20.6601  Statutory  provisions;  inter- 
est on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of  tax. 

Sec.  6601.  Interest  on  underpayment,  non- 
payment, or  extensiOTis  of  time  for  payment. 
of  tax — (a)  General  rule.  If  any  sbmount  of 
tax  Imposed  by  this  title  (whether  rtequlr«d 
to  be  shown  on  a  return,  or  to  be  paid  by 
stamp  or  by  some  other  method)  la  not  paid 
on  or  before  the  last  date  prescrll)ed  for  pay- 
ment. Interest  on  such  amount  at  the  rate  of 
6  percent  per  annum  shaU  be  paid  for  the  pe- 
riod from  such  last  date  to  the  date  paid. 

(b)  Extensions  of  time  for  payment  of 
estate  tax.  H  the  time  for  payment  of  an 
amount  of  tax  Imposed  by  chapter  11  Is  ex- 
tended as  provided  In  section  6161  (a)  (2)  or 
If  postponement  of  the  payment  of  an 
amount  of  such  tax  Is  permitted  by  section 
6163   (al.  Interest  shaU  be  paid  at  the  rate 
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RULES  AND  REGULATIONS 


of  4  percent.  In  lieu  of  6  percent  aa  provided 
In  EutMectlon  (a). 

•  •  •  •  • 

S  20.6601-1  Interest  on  underpay- 
ment, nonpayment,  or  extensions  of  time 
for  payment,  of  tax.  For  regrulations 
cGncerning  interest  on  underpayments, 
etc.,  see  5  301.6601-1  of  this  chapter 
(Regulatons  on  Procedure  and  Admin- 
istration). 

§  20.7101  Statutory  provisio7is;  form 
of  bonds. 

Skc.  7101.  Form  of  bonds.  Whenever,  piir- 
ruant  to  tlie  provisions  of  this  title  (other 
than  sections  7485  and  6803  (a)  ( 1 )  ) .  or  rules 
or  regulations  prescribed  under  authority  of 
this  title,  a  person  Is  required  to  furnish  a 
bond  or  security — 

(1)  General  rule.  Such  bond  or  security 
shall  be  In  such  form  and  with  such  surety 
or  sureties  as  may  be  prescribed  by  regula- 
tions issued  by  the  Secretary  or  his  delegate. 

(2)  United  States  bonds  and  notes  m  lieu 
Of  surety  bonds.  The  person  required  to  fur- 
nish such  bond  or  security  may.  In  lieu 
thereof,  deposit  bonds  or  notes  of  the  United 
States  as  provided  in  6  U.  S.  C.  15. 

y  20.7101-1  Form  of  bonds.  See  para- 
graph (b)  of  §  20.616&-1  for  the  form  of 
the  bond  required  in  any  case  in  which 
the  payment  of  the  tax  attributable  to  a 
reversionary  or  remainder  interest  has 
been  postponed  under  the  provisions  of 
9  20.6163-1.  For  further  provisions  re- 
lating to  bonds,  see  §  20.6165-1  and  the 
regulations  under  sections  6165  and  7101 
contained  in  Part  301  of  this  chapter 
(Regulations  on  Procedure  and  Adminis- 
tration) . 

S  20.7404  Statutory  provisions:  au- 
thority to  bring  civil  action  for  estate 
taxes. 

Sec.  7404.  Authority  to  bring  civil  action 
for  estate  taxes.  If  the  estate  tax  Imposed 
toy  chapter  11  is  not  paid  on  or  before  the 
due  date  thereof,  the  Secretary  or  his  dele- 
gate shall  proceed  to  collect  the  tax  under 
the  provisions  of  general  law;  or  appronnate 
proceedings  In  the  name  of  the  United  States 
may  be  commenced  In  any  court  of  the 
United  States  having  Jurisdiction  to  subject 
the  property  of  the  decedent  to  be  sold  under 
the  Judgment  or  decree  of  the  court.  From 
the  proceeds  of  such  sale  the  amount  of  the 
tax.  together  with  the  costs  and  expenses  of 
every  description  to  be  allowed  by  the  court, 
shall  be  arst  paid,  and  the  balance  shall  be 
deposited  according  to  the  order  of  the  court, 
to  be  pmld  under  its  direction  to  the  person 
entitled  thereto.  This  section  insofar  as  It 
applies  to  the  collection  of  a  deficiency  shall 
be  subject  to  the  provisions  of  sections  6213 
and  6601. 

Par.  2.  Section  301.6503  fe)  of  the  Reg- 
ulations on  Procedure  and  Administra- 
tion (26  CFR  Part  301)  is  amended: 

lA)  By  redesignating  such  section  as 
J  301.6503  (f». 

(B»  By  redesignatinor  subsection  (e> 
of  section  6503,  set  forth  therein,  as  sub- 
section (f). 

<C)  By  adding  at  the  end  of  the  sec- 
tion a  historical  note  reading: 

fSec.  6503  (f)   as  redesignated  bv  sec.  2    Act 
of  Aug.  6.  1056  (Pub.  Law  1011,' 84th  Cong 
70  Stat.  1075)  | 

Par.  3.  There  Is  Inserted  after 
5  301.6503  (d)-l  the  following  new  sec- 
tions; 


§301.6503  (e)  Statutory  provisions; 
suspension  of  running  of  period  of  Iwii- 
tation;  certain  powers  of  appointment. 

Sec.  6503.  Su.ipenston  of  running  of  period 
of  limitation.   •    •    • 

(C)  Certain  powers  of  appointment  The 
running  of  the  period  of  limitations  for  iis- 
sessment  or  collection  of  any  tax  lmp.>sed 
by  chapter  11  shall  be  suspended  in  respect 
of  the  estate  of  a  decedent  claiming  a  deduc- 
tion under  section  2055  (bi  i2i  uiiMl  3U  days 
after  the  expiration  of  the  period  for  assess- 
ment or  collection  of  the  tax  imposed  by 
chapter  11  on  the  estate  of  the  surviving 
.spouse. 

(S?c.  6503  (e)  as  added  by  sec  2,  Act  of  Aug. 
6.  1956  (Pub.  Law  1011.  84th  Cong  ,  70  btat. 
1075)  j 

5  3016503  <e>-l  Suspension  of  run- 
ning of  period  of  limitation:  certain 
powers  of  appointment.  Where  the 
estate  of  a  decedent  is  allowed  an  estate 
tax  charitable  deduction  under  the  pro- 
vi.sions  of  section  2055  ib)  (2)  (with  re- 
spect to  property  over  which  the  dece- 
dent's surviving  spouse  was  given  a  power 
of  appointment  exercisable  in  favor  of 
charitable  organizations)  subject  to  the 
later  disallowance  of  the  deduction  if  all 
conditions  set  forth  in  section  2055  (b) 
(2  I  are  not  complied  with,  the  running 
of  the  period  of  limitation  for  asses.-^ment 
or  collection  of  any  estate  tax  imposed  on 
the  decedent's  estate  is  suspended  until 
30  days  after  the  expiration  of  the  period 
for  assessment  or  collection  of  the  estate 
tax  impeded  on  the  estate  of  the  dece- 
dent's surviving  spouse. 

[SEAL]        Russell  O.  Harrington, 
Commissioner  of  Internal  Revenue. 

Approved:  June  16.  1958. 

Fred  C.  Pcribner.  Jr.. 

Acting  Secretary  of  the  Treasury. 

IF.    R,    Doc.    58-4658:    Filed.   June   23,    1958- 

8  45  a  m  1 


TITLE  7— AGRICULTURE 

Chapter  III — Agricultural  Research 
Service,  Department  of  Agriculture 

Part  362— Regttlations  for  Enforcement 
OF  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act 

revocation  of  interpret.mion  with  rb- 

SPEC-T  TO  LABELING  OF  INSECTICIDES 
CONT.MNING  BENZENE  HEXACHLORIDE  AND 
INTERPRETATION  WITH  RESPECT  TO  LABEL- 
ING OF  INSECTICIDES  CONTAINING  DDT 

Since  the  issuance  of  Interpretation  14 
with  respect  to  labeling  of  insecticides 
containing  benzene  hexachloride  i7  CFR 
362.112  >  and  Interpretation  16.  as 
amended,  with  re.'^pect  to  labeling  of 
iiLsccticides  containing  DDT  (7  CFR 
362.114).  various  changes  in  the  produc- 
tion, use,  and  requirements  as  to  the  u-'-'c. 
of  benzene  hexachloride  and  DDT  have 
rendered  these  interpretations  obsolete. 
At  the  time  these  interpretations  were 
issued  benzene  hexachloride  and  DDl 
were  comparatively  new  in.secticides.  and 
there  was  some  uncertainty  as  to  the 
labeling  requirements  for  them.  The  in- 
dustry has  now  had  considerable  experi- 
ence in  the  production  and  murkttint;  of 


these  Insecticides  and  it  Is  felt  that  ^ 
terpretations  with  respect  to  their  lahSl 
ing  are  no  longer  needed.  Ther52» 
pursuant  to  the  authority  vested  W  ni 
by  §  3G2  3  of  the  regulations  (7  rSt 
362  3  >  under  the  Federal  InsectldS 
Fungicide,  and  Rodenticide  Act  nVSc 
135-13jk  > .  Interpretation  14  with  resBM 
to  the  labeling  of  insecticides  contalnS 
benzene  hexachloride  and  Interpretation 
16,  as  amended,  with  respect  to  lab^M 
of  insecticides  containing  DDT  anr^ 
voked  efTective  upon  publication  ol  thk 
document  in  the  Fei'Eral  REcisint 
iSec.  6.  61  Stat.  168,  7  U   S.  C.  135d)       ' 

Done  at  Washington,  D.  C.  thia  Uth 

day  of  June  1958  -. 

I  seal!  E   D   Bubcess, 

Director, 
Plant  Pest  Control  DivisUm. 

[P.   R     Doc.    58-4747:    Filed.   June  23,  ]Mt 
8.48  a.  m.J  '  ^ 


Chapter  VII — Commodity  StobiUi*. 
tion  Service  (Farm  McrkaflM 
Quotas  anci  Acreage  Allotmtrrt4 
Department  of  Agriculture 

Part  728— Wheat 

Subpart— 1959-60  Marketing  Yaa 

county    ACREAGE    ALLOTMENTS    FOa   lt|| 
CROP   OF    WHEAT 

The  amendments  herein  have  been  da. 
termined  in  conformity  with  the  profl- 
sions  of  section  334  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  purpose  of  this  document  is  to  an* 
nounce  the  corrected  figure  of  the  total 
acreage  apportioned  in  the  State  of 
North  Carolina  and  changes  in  the 
county  reserve  for  appeals  and  cont^ 
turns  for  the  counties  of  Gove  and  Rua- 
sell  m  the  State  of  Kansas  and  Cape 
May  County,  New  Jersey,  which  were 
originally  published  in  the  Federal  Rio> 
iSTER  on  May  29.  1958  t23  F.  R.  3691). 
The  1959  farm  wheat  acreage  allotmenti 
in  the  three  counties  named  above  ban 
been  determined  on  the  basis  of  the 
amended  county  reserve  for  appeals  and 
corrections  contained  herein.  Accord' 
ingly.  It  is  hereby  found  that  compliance 
with  the  public  notice,  procedure  and 
effective  date  provisions  of  the  Adminis- 
trative Procedure  Act  i5  U.  S,  C.  1003> 
is  unnecessary  and  contrary  to  the  pubUc 
interest  and  the  amendments  herein 
shall  become  effective  upon  the  date  of 
their  publication  in  the  Federal  Rb- 

ISTER. 

Section  728.907  is  amended  by  chang- 
ing the  total  acreage  apportioned  in  the 
State  of  North  Carolina  to  296.356  acrei 
and  by  changing  the  county  reserve  for 
appeals  and  corrections  for  the  followini 
tlirce  counties  to  read  as  follows: 

Aera 

Ciive  County,  Kansas.. i 391 

Hu.ssell  County,  Kansas 310 

Cape  May  County.  New  Jersey St 

(Sec.  375.  52  Stat.  66:  7  U   S.  C.  1375.    Inter- 
jirots  or  applies  sec.  334,  52  SUt.  54;  7  U.  S.  C. 

1334; 


y,  June  24, 1958 

,-.  at  Washirvrton,  D.  C.  thR  18th 
>J7june  1958.  Witness  my  hand  and 
■"JJ^  of  the  Department  of  Agncul- 


TnrE  D.  Morse. 
Acting  Secretary. 


If.  B.  D« 


6a-4751 

8  49  a.  m 


Filed.    Jiuie    23.    1958; 


rkflpttr  VIII— Commodity   Stabiliza- 
^I„  Service  (Sugar),  Department  of 
j^cvlture 

J Sugar   Requirem«nts   ond   Quota* 

jSugar  Rog    811.  AmUt.  5| 
PUT  111— CONTINENTAL   SUGAR   REQUIRE- 

"^       MINTS  AND  Area  Quotas 


^-jXniENTS.  QUOTAS  AND  QUOTA  DEFICITS 
fOt  IWS;  MISCELLANEOUS  AMENDMET^TS 

BatU  and  purpose.     The  purpose  of 
MEir  Regulation  811   is  to  determine. 
2mftnt  to  section  201  of  the  Sugar  Act 
rflHS  »s  amended  (hereinafter  called 
te  Mt)   the  amount  of  sugar  needed  to 
Mt  tee  requirements  of  consumers  in 
E^cooUnental   United   States  for  the 
^ggiMi  year  1958  and  to  e.stablish,  pur- 
mnt to  sections  202.  204  and  411  of  the 
ad  nifW  quotas  and  prorations  for  the 
ma^iytog  areas  in  terms  of  short  tons 
flfiiwar  raw  value,  equal  to  the  quantity 
irtennined  by  the  Secretary  of  Agricul- 
ture to  be  needed  in  1958.    This  regula- 
tion also  establishes  pursuant  to  section 
ai7  o<  the  act  the  quantity  of  quota  that 
guy  be  filled  by  direct-consumption  sug- 
ar and  pursuant  to  section  208.  quotas 
Of  llQuld  supar  which  may  be  ent-ercd 
into  the  continental  United  States. 

The  act  requires  that  the  Secretary 
iuJl  revise  the  determination  of  sxicar 
wiulmnents  at  such  times  during  the 
eilendar  year  as  may  be  necessary.  It 
MW  appears  that  an  increase  in  the  es- 
ttmate  of  requirements  for  the  calendar 
year  1958  is  necessary.  The  pu"pose  of 
this  amendment  is  to  make  such  deter- 
mination confoi-m  to  the  requirements 
Indicated  on  the  basis  of  the  factors  spec- 
ified In  section  201  of  the  act,  as 
tmended.  and  to  give  effect  to  the  revised 
determination. 

The  purpase  of  this  action,  also,  is  to 
further  amend  §811.4  t23  F.  R.  2785, 
S2S2,  3512,  3654  >  to  determine  and  pro- 
rate deficits  in  the  quoUs  for  Hawaii  and 
Puerto  Rico  for  sugar  to  be  marketed  in 
the  continental  United  States  in  1958  as 
established  in  S  811  2,  as  amended  herein. 
It  also  adds  a  new  §  811.5  for  the  purpose 
of  prorating  to  other  foreign  countries. 
other  than  Cuba  and  the  Republic  of  the 
Philippines,  the  quantity  by  which  the 
qaotas  for  Peru  and  Costa  Rica  exceed 
the  import  limitations  established  for 
them  in  §  811.9  '22  F.  R.  10732). 

Section  204  ( a  >  of  the  act  provides  that 
the  SecretaiT  shall  from  time  to  time  de- 
termine whether  any  area  will  be  unable 
to  market  its  quota  and  prescribes  the 
manner  in  which  any  deficit  in  a  quota 
for  a  domestic  area  or  Cuba  is  to  be  pro- 
rated to  other  such  preas  able  to  supply 
the  additional  supar.  Such  section  pro- 
Tides  that  any  deficit  in  any  domestic 
producing  area  occurring  by  reason  of 
No.  12a 10 
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inability  to  market  that  part  of  the  quota 
for  such  area  alloted  under  the  provisions 
of  section  202  (a»  (2)  of  the  act.  shall 
first  be  prorated  to  other  domestic  areas 
on  the  basis  of  the  quotas  then  in  effect, 
and  the  remainder  of  such  deficit  to  be 
prorated  to  other  domestic  areas  and 
Cuba  on  the  basis  of  quotas  then  in  effect. 

The  act  also  provides  that  the  quota 
for  any  area  as  established  under  the 
provisions  of  section  202  shall  not  be  re- 
duced by  reason  of  any  determination  of 
a  deficit. 

In  order  to  alTord  sellers  of  sugar  in 
affected  areas  an  adequate  opportunity 
to  plan  marketings  and  to  market  the 
additional  sugar  authorized  by  this 
amendment,  and  thereby  protect  the 
welfare  of  consumers,  it  is  essential  that 
this  amendment  be  made  effective  im- 
mediately. Therefore,  it  is  hereby  de- 
termined and  found  that  compliance 
with  the  notice,  procedure  and  effective 
date  requirements  of  the  Administrative 
Procedure  Act  is  tmnecessary.  impracti- 
cable and  contrary  to  the  public  interest 
and  the  amendment  herein  shall  become 
effective  when  published  in  the  Federal 
Register. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture  by  the  Sugar 
Act  of  1948.  as  amended  (61  Stat.  922,  as 
amended  1  and  the  Administrative  Pro- 
cedure Act  (60  Stat.  237).  §§  811.1.  811.2. 
811  3  and  811.4  of  Sugar  Regulation  811 
(22  F.  R.  10732;  23  F.  R.  2785,  3252.  3512, 
3654)  are  amended  and  a  new  §  811.5  is 
added  to  read  as  hereinafter  set  forth. 

1.  Section  811.1  is  amended  to  read: 

§  811.1  Sugar  requirements,  1958. 
The  amount  of  sugar  needed  to  meet  the 
requirements  of  consumers  in  the  conti- 
nental United  States  for  the  calendar 
year  1958  is  hereby  determined  to  be 
9,000,000  short  tons,  raw  value. 

2.  Section  811.2  is  amended  to  read: 

?  811.2  Quotas  for  domestic  areas. 
(a  •  For  the  calendar  year  1958  quotas  for 
sugar  to  be  brought  into  or  marketed  for 
consumption  in  the  continental  United 
Slates  from  domestic  areas  are  estab- 
lished in  column  ( 1 )  and  the  amounts  of 
such  quotas  for  offshore  areas  that  may 
be  filled  by  direct-consumption  sugar  are 
established  in  column  (2)  as  follows: 
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column  <I)  and  the  amount  of  each  sudi 
quota  that  may  be  filled  by  direct-con- 
sumption sugar  is  established  in  column 
(2),  as  follows: 

(Short  tons,  raw  valae] 


Country 


Dlr(?ct-con- 

Bumptloa 

limit 


Republic  of  the  Philippines 

Cuba - 

I'cru 

Doininicun  Republic 

.Mi'Xico--. 

Nlfariipua 

Hmti — 

Nilherlands 

China 

raiiwiia 

Cosia  Rica --■ 

Canada 

rnitcl  Kingdom • 

Hetrinm   

British  Uuiiia 

Hone  Keng 

All  otiier  eountrifs 


4.  Section  811.4  is  amended  to  rea4: 


§  811.4  Determination  mnd  proration 
of  area  deficits  and  adjusted  quotas — (a) 
Defici  t  in  qvxytas  established  in  i  811.2.  It 
is  hereby  determined,  pursuant  to  sub- 
section (a)  of  section  204  of  the  act,  tlmt 
for  the  calendar  year  1958.  HawaU  and 
Puerto  Rico  will  be  imable  by  325,496  and 
325,253  short  tons,  raw  value,  of  sufar, 
respectively,  to  market  the  quotas  estab- 
lished for  such  areas  in  §  811.2. 

(b)  Quotas  in  effect  upon  proration  of 
deficits  in  parts  of  quotas  established 
pursuant  to  section  202  (a)    (2).    The 
part  of  the  deficits  determined  in  para- 
graph (a)  of  this  section  applicable  to 
that  portion  of  the  quotas  in   i  811.8 
established  pursuant  to  the  provisions  of 
section  202  (a)    (2)  of  the  act,  which 
amounts  to  98.749  short  tons,  raw  value, 
is  hereby  prorated  on  the  basis  of  the 
quotas  established  in  §  811.2  to  domestie 
areas  to  the  extent  each  such  area  is 
able  to  supply  additional  quantities.  The 
quotas  for  such  areas  in  effect  upon  pub- 
lication of  this  paragraph  in  the  Fidkral 
Registir  shall  be  those  established  in 
§  811.2    plus    the    quantities    prorated 
herein,  as  follows: 

[Short  tons,  raw  value] 


Sliurt  loiu.  ruw  value] 


Area 

Qufita 

Direct -con- 

suini>tiou 
limit 

nonieflic  beet  sugar 

1,  953,  952 

au.250 

!,(«»(>,  496 

1, 14(1.  i-y 

IS.  54y 

No  limit 
No  limit 

Hjiwaii                        ,.   .......... 

30.  T(« 

I'mTto  Rico 

\  iiL'iii  I^hiiiiLs            - 

133,  OM 
0 

Area 

Prorated 
herein 

Qaotae  In- 
cluding 
prorstiona 
herein 

75. 513 

23.236 

0 

0 

0 

2,029.4m 

M'xinl-ind  oBJie  suesT    - 

634.486 

Hawaii 

PuiTto  Rieo 

l,000,4fl8 

1,140.253 

1S,6« 

(b)   Of    the    quantity    estabUshed    in 

paragraph  •  a  >  of  this  section  for  Puerto 
Rico  which  may  be  filled  by  direct-con- 
sumption sugar.  126,033  short  tons,  raw 
value,  may  be  filled  only  by  sugar  prin- 
cipally of  crj'stalline  structure. 

3.  Section  811.3  is  amended  to  read: 

§811.3  Quotas  for  foreign  countries. 
For  the  calendar  year  1958,  quotas  for 
sugar  to  be  imported  into  the  continental 
United  States  for  consumption  therein 
from  foreign  countries  are  established  in 


(c)  Qiu>tas  in  effect  upon  proration  of 
deficits  in  part  of  quotas  otherwise  e»- 
tablished.  Immediately  after  the  quotas 
established  in  paragraph  (b)  of  this 
section  become  effective,  the  quantity  by 
which  the  deficit  determined  in  para- 
graph (a)  of  this  section  exceeds  the 
quantity  prorated  in  paragra*Ai  (b)  oi 
this  section,  which  amounts  to  552,000 
short  tons,  raw  value.  Is  hereby  prorated 
on  the  basis  of  the  quotas  in  effect  pur- 
suant to  paragraph  (b)  of  this  section 
for  domestic  areas  and  pursuant  to 
§  811.3  for  Cuba,  to  the  domestic  areas 
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able  to  supply  additional  sugar  and  Cuba. 
Thereupon,  the  following  quotas  shall 
be  in  effect,  such  quotas  consisting  of 
those  established  in  paragraph  (b)  of 
this  section  for  domestic  areas  and  in 
S  811.3  for  Cuba  plus  the  quantities  pro- 
rated in  this  paragraph: 


(Short  toil?, 

raw  valu<>I 

Area 

Prorata 
hurein 

Quotas 
Inoluiline 
prorations 
herein  and 
in  par.  (h) 
of  this  sec- 
tion 

■Domestic  hwt  ^nsv    

Mainland  cane  sii(;iir 

Hawaii 

_. 

I'.w.  1193 

tJU.  V-'S 
0 
0 
0 

292.  9.-,  2 

2  -"77   '.'-'^ 

'i\xr..  Ml 

1    iYiH)   41-^ 

Puerto  Rico 

1   IMl  2.'>.'{ 

\  irein  Islands 

I.'.  .149 

Cuba 

3,  2W,  247 

5.  Section  811.5  is  added  to  read: 

•  §  811.5  Proration  of  portions  of  qiiotas 
established  in  I  811.3  in  excess  of  the 
limitations  on  importations  established 
in  §  811.9.  It  is  hereby  determined  that 
for  the  calendar  year  1958  Peru  and 
Costa  Rica  will  be  unable  by  22,619  and 
2,258  short  tons,  raw  value,  respectively. 
to  fill  their  quotas  as  established  in 
§  811.3  because  of  the  import  limitations 
established  in  §  811.9  for  countries  which 
are  not  members  of  the  International 
Sugar  Agreement.  Accordinsly.  the 
quantity  by  which  Peru  and  Costa  Rica 
will  be  unable  to  R'.l  their  quotas, 
amounting  to  24.877  short  tons,  raw 
value,  is  hereby  prorated  to  other  for- 
eign countries,  other  than  Cuba  and  the 
Republic  of  the  Philippines,  on  the  basis 
of  their  respective  quotas  as  established 
in  §  81L3.  Thereupon,  the  following 
quotas  shall  be  in  effect,  such  quotas 
consisting  of  the  quantities  prorated  in 
this  paragraph,  in  addition  to  the  quotas 
established  in  §  811.3: 

[Short  tons,  ravr  va!ap| 


Area 


Quotas       Ti|re<-t- 
Prorate<l    Including' con.sump- 


Pominican  Kepublic... 

Mexico_ 

Nicaragua... 

Haiti 

Netherlands 

China  

I'anaina.. 

Cumuli 

t'niteil  Kimtdom... 

lit'lt'^ni  -   

Ilntish  (Uiiana 

Hong  Kong. 

All  other 


herein 

0 

pro- 

rut  lona 

herein 

11,310 

72.967 

8,  1»6 

52.  ISS 

2,  n2 

13,8»3 

1,134 

7,313 

633 

4,0Sti 

621 

4.11*17 

621 

4,()«i7 

lift 

747 

Wo 

fill 

33 

21.5 

15 

W 

1 

4 

0 

0 

tie    II 

Iimiia 


S, 
15, 
10, 

7, 

4, 

4. 

4, 


r.23 

4X1 
V)H 
.■<l.l 

01)7 

or)7 

747 

fill 

215 

90 

4 

U 


STATEMENT    OF    B.\SES    AND    CONSIDERATIONS 

Requirements.  We  are  enteriner  the 
period  of  heavy  sea.sonal  demand  for 
sugar.  Inventories  of  refiners  and  im- 
porters on  the  first  of  June  were  below 
those  of  the  same  date  in  1957  and  in- 
dications are  that  consumer  inventories 
are  moderate.  The  pressure  to  sell  and 
ship  sugar  has  diminished  now  that  the 
harvesting  season  in  the  Caribbean  Area 
is  nearing  completion.  The  market  sit- 
uation as  reflected  by  the  wholesale  price 
of  sugar  in  New  York  continues  strong. 

In  view  of  these  facts  the  total  of 
sugar  quotas  is  increased  100.000  tons  to 
9,000,000  short  tons,  raw  value. 


RULES  AND  REGULATIONS 

Quotas.  The  quotas  established  In 
5§  811.2  and  811.3  were  determined  in 
compliance  with  the  specific  procedures 
provided  in  section  202  of  the  act  for 
translating  the  total  sugar  requirements 
into  quotas  for  individual  areas  and 
countries. 

The  amounts  of  the  quotas  which  may 
be  filled  by  direct-consumption  sugar 
were  established  pursuant  to  section  207 
of  the  act,  which  specifies  the  quantity 
for  some  countries  and  provides  the  pro- 
cedures for  determining   the  others. 

Deficits  in  the  quotas  for  Hawaii  and 
Puerto  Rico  are  determined  in  ,:j  811.4 
lai  on  the  basis  of  the  quotiis  for  these 
areas  as  herein  established  in  !;  811.2, 
and  the  e.xpertation  that  the  total  supply 
of  sugar  available  for  marketinf^  in  the 
continental  United  States  from  Hawaii 
will  not  exceed  765,000  shcrt  tons,  raw 
value,  and  from  Puerto  Rico  will  not 
exceed  815.000  tons. 

The  Virgin  Islands  will  not  have  a 
sufficient  supply  of  ^ucav  to  participate 
in  filling  any  part  of  the  deficits  herein 
determined.  Accordingly,  deficits  of 
325,496  and  325,253  short  tons,  raw  value, 
in  the  mainland  quotas  for  Hawaii  and 
Puerto  Rico,  respectively,  are  hereby  de- 
termined, and  pursuant  to  sectk)n  204 
la)  of  the  act.  98,749  tons  are  prorated 
to  domestic  areas  able  to  market  addi- 
tional sugar  on  the  basis  of  the  quotas 
for  such  areas  a^;  established  in  .^811.2 
and  552.000  toils  are  prorated  to  such 
domestic  areas  and  Cuba  on  the  basis  of 
the  quotas  in  effect  after  proration  of 
the  98,749  tons. 

Pursuant  to  section  411  of  the  act  the 
Secretary  is  authorized  to  issue  such  reg- 
ulations as  may  be  necessar>-  to  carry  out 
Article  7  of  the  International  Sugar 
Agreement.  Accordingly,  limitations  on 
the  1958  imports  of  sugar  from  Peru  of 
55,588  tons  and  from  Co.-^ta  Rica  of  1,123 
tons  were  established  in  ^  811.9  (22  P  R. 
10732  >.  The  quotas  established  in  ;  811  3 
exceed  such  limitations  by  22,619  tons  for 
Peru  and  2,2^8  tons  for  Costa  Rica  The 
total  of  such  quantities  amounting  to 
24,877  tons,  is  hereby  prorated  to  other 
foreicn  countries,  other  than  Cuba  and 
the  Republic  of  the  Philippines,  on  the 
basis  of  the  respective  quotas  as  estab- 
lished in  -5  811.3,  pursuant  to  section  204 
(b)  of  the  act. 

(Sec.  403.  61  Stat.  932:  7  U  S  C.  1153.  Inter- 
prets or  applies  sees.  202.  204;  61  Stat  924 
925;  7  U.  S   C.  1112.  1114) 

Done  at  Wa.shington,  D  C,  this  18th 
day  oX  June  1958. 


ISEALj 


True  D.  Morse, 
Acting  Secretary. 


n.    Doc.    58-4750:    Filed,    June   23.    1958. 

R   4'»   a    ir.  1 


TITLE   16 — COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  6972) 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

ALUMINtTM  cooking  UTENSIL  CO  ,  INC. 

Subpart — Advertising  fahely   or   mis- 
leadingly:   §  1320  (^omparative  data  or 


C  46.    Int«»pn| 
as  amendml;  u 


merits:  §13.105  Individuals  speeiot  m.' 
lection  or  situation;  §  13.170  QuaUtktm 
properties  of  product  or  service;  S  iTlS' 
Scientific  or  other  relevant  facts';  ;  laS 
Unique  iiature  or  advantages.  Subpait? 
Misrepresenting  oneself  and  oooST 
Goods:  §  13.1575  Comparative  dataZ 
merits;  S  13.1663  Individuals  nei^ 
selection  or  situation;  5  13.1710  QuoS? 
or  properties;  S  13.1740  Scientific  or  ooZ 
relevant  facts;  J  13.1770  Unique  note* 
or  advantages.  ^ 

(Sec   6.  38  Stat.  721:  15  U.  S. 

<ir  npply  sec    5.  38  Stat    719. 

U    s    c    451      iCei^se  and  desist  order  'tZ 

Alumlninn    Cooking'    Utensil    Co.,    Inc  '  fci 

Kensington,  Pa  ,  Docket  6972,  May  ai.'^S 

This  proceeding  was  heard  by  a  botf. 
ing  examiner  on  the  complaint  of  ^ 
Commission  charging  the  manufactfflZ 
in  New  Kensington,  Pa.,  of  ■■Wear-E»#» 
aluminum  cooking  utensils,  designed  to 
employ  the  so-called  "waterless"  metbai 
of  cooking,  selling  its  products  chiefly  bt 
representatives  who  gave  demonstratkS 
before  grotrps  of  purchasers,  with  ni^ 
representing  the  health  benefits  obtaiail' 
by  cooking  with  its  utensils  and  thctr 
superiority  over  competitive  product^ 
and  that  potential  customers  we 
selected  by  its  advertising  department  to 
receive  a  special  gift,  among  other  thtaii 

Following  acceptance  of  an  agreeiMol 
containing  con.sent  order,  the  hearb^ 
examiner  made  his  initial  decision  ud 
order  to  cea.se  and  desist  which  becua 
on  May  21  the  decision  of  the  Coounk- 
sion. 

The  order  to  cease  and  desist,  as  modi- 
fied by  tlie  Commission,  is  as  follows: 

It  is  ordered.  That  respondent  Wear- 
Ever  Aluminum.  Inc..  a  corporation,  fw- 
merly  '1  he  Aluminum  Cooking  Utensil 
Company,  Inc  ,  and  its  officers,  and  re- 
spondent's representatives,  agents,  aod 
employees,  directly  or  through  any 
corixiiate  or  other  device,  in  connectloo 
with  ilie  offering  for  sale,  sale,  or  dis- 
tribution in  commerce,  as  "commerce"  ii 
defined  in  the  Federal  Trade  Commission 
Act,  of  cooking  uten-sils  made  of  alumi- 
num, or  any  otlier  product  of  substan- 
tially similar  composition,  design,  con- 
struction, or  purpose,  do  forthwith  cease 
and  desist  from: 

1.  Representing,  directly  or  by  Impli- 
cation: 

<a)  That  the  use  of  respondent 
utensils  and  the  "waterless"  method  o( 
cooking  will  promote  or  is  conducive  to 
better  health  when  compared  to  other 
modern  cooking  utensils,  namely,  otb« 
uten.sil.s  employing  the  '  waterlett" 
method  of  cooking  and  those  utensili 
known  as  pressure  cookers  and  as  steam- 
ers. However,  nothing'  contained  herein 
shall  prevent  respondent  from  repre- 
senting that  more  vitamins  and  mincrall 
are  retained  in  food  cooked  in  their 
utensils  and  u.sing  the  "waterlefls" 
method  of  cooking  than  when  cooked  iB 
other  utensils  requiring  substantially 
larger  quantities  of  water. 

'b'  That  the  use  of  respondent's  uten- 
sils and  the  "waterless"  method  of  cook- 
ing will  promote  or  is  conducive  to  better 
health  except  in  the  cases  of  persons  whe 
are  deficient  in  the  food  elements  which 
may  be  lost,  damaged  or  destroyed  ia 
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^pjjang  methods  or  might  be  on 

•^JTrSfttie  "waterless"  method  of 
JSng  to  peculiar  to  the  use  of  re- 
**^2«t'B  products. 

•Srhat  the  "waterless-  method  of 
^ing  can  only  be  accomplished  m 
"SnJmiin  utensils. 

•^Srhat  less  food  is  required  to  satisfy 
wJ«ipr  when  prepared  in  respondent's 
SLSng  the  -waterless-  method  of 
!lSm  than  when  otherwise  prepared. 
"TfTThat  the  magnesium  in  food  is 
-Jitnw's  Laxative-  and  if  it  is  boiled 
jot  or  food,  laxatives  must  be  purchased 
.♦the  drug  store. 

it)  That  potential  customers  have 
Jm  selected  by  the  advertising  depart- 
Snt  of  Wear-Ever  cookware  to  receive 
f^edal  gift,  unless  such  is  the  fact. 

iFimushing  means  or  instrtimentali- 
Itei  to  others  bv  and  through  which  they 
S  mislead  and  deceive  the  public  re- 
jecting the  matters  set  forth  in  para- 
mpb  1  hereof. 

Bf  "Decision  of  the  Commission",  etc.. 
Kport  of  compliance  was  required  as 
loUows: 

Itis  further  ordered  That  respondent, 
Wear-Ever  Aluminum.  Inc..  a  corpora- 
tloQ.  formerly  The  Aluminum  Cooking 
Utfflsil  Company.  Inc..  shall,  within 
llxty  (60)  davs  after  service  upon  it  of 
thU  decision,  file  with  the  Commis.'^ion  a 
report,  in  writing,  setting  forth  in  detail 
the  nianner  and  form  in  which  it  has 
ewnpUed  with  the  order  contained  in  the 
aforesaid  initial  deci.sion  as  modified. 

Issued:  May  21,  1958. 

By  the  Commis.sion. 

[siALl  Robert  M.  Parrkh, 

Secretary. 

[P.  R.   Doc.   58-4742.    Filed     June    23     1958; 
«  47  H,  ml 
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I  Docket  7038 1 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

nationwide  clothiers,  inc.,  et  al. 

Subpart — Advertisinp  falsely  or  mis- 
.kadingly:  §  13  155  Prices:  Exapccrated 
as  regular  and  customary.  Subpart — 
MJJbraTtdinp  or  mtslabelnw :  §  13.1190 
Composition:  Wool  Products  I.;ibchnL' 
Act;  $  13.1212  Formal  regulatory  and 
ttatutory  rcquiremcTits:  Wool  I^oduct.s 
Labebng  Act.  ^\\b]VMi— Neglecting,  un- 
fairly or  deceptnely.  to  make  material 
disclosure:  ?  13  1852  Formal  regulatory 
and  statutory  rcgmrements:  Wool  Prod- 
ucts Labeling  Act. 

(Sec.  6,  3a  Stat.  721;  15  U  S  C.  46.  Inter- 
pret or  appiv  ; <ec.  5,  38  Stat.  719.  as  amended, 
•ec8.  2-5.  54  Stat.  1128  1130;  15  U.  S.  C.  45. 
(»-68  (CM  1  Cease  and  desist  order.  Nation- 
wide Clothiers.  Inc.  (New  York,  N.  Y.),  ct 
»1.,  Docket  7038.  May  21,  1958 1 

In  the  Matter  of  Nationwide  Clothiers, 
Inc..  a  Corporation.  A.  B.  Joffc  Com- 
pany, Inc.  a  Corporation,  and  Albert 
B.  Jofle  ar.d  Julius  Dlankstein.  Indi- 
vidually and  as  OLicers  of  Said  Cor- 
porations 

This  proceeding  was  heard  by  a  hear- 
ing examiner  on  the  complaint  of  the 


Commission  charging  a  manufacturer  of 
men's  and  boys'  clothing,  operating  a 
national  chain  of  some  30  retaU  stores 
and  with  main  offices  iri  Brooklyn  and 
New  York  City,  with  violating  the  Wool 
Products  Labeling  Act  by  labeling  as 
"100  Percent  All  Wool",  men's  sport 
coats  which  contained  a  substantial  per- 
centage of  non-wool  fibers,  by  failing  In 
other  respects  to  comply  with  the  label- 
ing requirements  of  the  act,  and  by  mak- 
ing fictitious  pricing  claims  for  their 
garments  in  newspaper  advertising. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  May  21  the  decision  of  the  Commis- 
sion. 
The  order  to  cease  and  desist  is  as 

follows : 

It  is  ordered.  That  the  respondents, 
Nationwide  Clothiers,  Inc.,  a  corporation, 
and  its  officers,  and  A.  B.  Joffe  Company, 
Inc.,  a  corporation,  and  its  officers,  and 
Albert  B.  Joffe  and  Julius  Blankstein, 
individually,  and  as  officers  of  the  afore- 
mentioned corporate  respondents,  and 
respondents'  representatives,  agents  and 
employees,  directly  or  through  any  cor- 
porate or  other  device,  in  connection 
with  the  introduction  or  manufacture 
for  introduction  into  commerce,  or  the 
offering  for  sale,  sale,  transportation  or 
distribution  in  commerce,  as  "commerce" 
is  defined  in  the  Federal  Trade  Commis- 
sion Act,  and  the  Wool  Products  Label- 
ing Act  of  1939,  of  wool  products,  as 
such  products  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939.  do  forthwith  cease  and  desist  from 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tacging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con- 
tained therein; 

2.  Failing  to  securely  affix  to  or  place 
on  eacli  such  product  a  stamp,  tag,  label 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

( a »  The  percentage  of  the  total  fiber 
wei.iiht  of  such  wool  product,  exclusive  of 
omamentation  not  exceeding  five  per- 
ccntum  of  said  total  fiber  weight,  of  (D 
wool,  t2i  reprcccssed  wool,  (3)  reused 
wool!  <4'  each  fiber  other  than  wool 
where  said  perccnlape  by  weight  of  such 
fiber  is  five  per  centum  or  more,  and  (5) 
the  agpresate  of  all  other  fibers; 

(b>  The  maximum  percentage  of  the 
total  weight  of  such  wool  products,  of 
any  non-fibrous  loading,  filling,  or 
adulterating  matter; 

(c  The  name  or  the  registered 
identification  number  of  the  manufac- 
turer of  such  wool  product  or  of  one  or 
more  persons  cnga:^ed  in  introducing 
such  wool  product  into  commerce,  or  in 
offcrinc  for  sale,  sale,  tran!;portation, 
distribution  or  deUvery  for  shipment 
thereof  in  commerce,  as  "commerce"  is 
defined  in  tlie  Wool  Products  Labeling 
Act  of  1939; 

3.  Using  abbreviated  words  or  terms 
descriptive  of  fiber  content  on  stamps, 
taes,  labels  or  other  means  of  identifica- 
tion attached  to  .^aid  wool  products; 

4.  Failing  to  .separately  set  forth  on 
the  required  stamp,  tag,  label  or  other 


means  ol  Iflentificfttton,  the  ctaaracAer 
axid  amount  of  the  constituexit  fibers 
contained  in  the  Interlinings  of  saki  wool 
products; 

5.  Failing  to  attach  a  stamp,  tag  or 
label  or  other  mark  of  identification 
containing  the  Information  required 
under  section  4  (a)  <2)  of  the  Wool 
Products  Labeling  Act  on  each  unit  of 
multiple-piece  garments. 

It  is  further  ordered.  That  resp<mdente 
Nationwide  Clothiers,  toe.,  a  corpora- 
tion, and  its  officers,  and  A.  B.  Jofle 
Company,  Inc..  a  corporation,  and  its 
officers,  and  Albert  B.  Joffe  and  Julius 
Blankstein.  individually,  and  as  officers 
of    the    aforementioned    corporate   re-    - 
spondents,  and  respondents'  representa- 
tives, agents  and  employees,  directly  or 
through  any  corporate  or  other  device. 
in  coimection  with  the  offering  for  sale. 
sale  or  distribution  of  moi's  or  boys' 
clothing  or  other  merchandise  in  com- 
merce, as  "commerce"  is  defined  in  the 
Federal    Trade    Commission    Act,    do 
forthwith  cease  and  desist  from  repre- 
senting, directly  or  by  implication,  that 
certain  amdunts  are  the  regular  or  usual  ' 
retail  price  of  their  clothing,  or  other 
merchandise,  when  such  amounts  are  In 
excess  of  the  price  at  which  the  respond-' 
ents  have  regularly  or  usually  sold  said 
clothing,  or  other  merchandise,  through 
their  various  jetail  stores. 


By  "Decision  of  the  Commission",  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  named 
in  the  caption  hereof  shall,  within  sixty 
(60)  days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

Issued:  May  21.  195B. 

By  the  Conunission. 

[  seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-4743;   PUed,  June  23,   1958; 
8:47  a.  m.] 


TITLE  29— LABOR 

Subtitle   A — OflRc*   of   the   Secrefcffy 
oT  Labor 

[Child  Labor  Reg.  39]  « 

Part  4 — CJhild  Labor  Rkgttlatiohs.  Or- 
ders AND  Statements  of  Interpreta- 
tion 

Sttbpart  B — Acceptance  of  State 
Certificates 

designation  of  states;  extension  or 
effective  date 

Pursuant  to  the  provisions  of  29  CPR 
Part  4,  Subpart  A  (ChUd  Labor  Regula- 
tion No.  1) ,  the  designation  of  the  States 
enumerated  in  I  4.21  of  29  CFR  Part  4, 
as  States  in  which  State  age.  employment 
or  working  certificates  or  permits  shall 
have  the  same  force  and  effect  as 'Fed- 
eral certificates  of  age  under  the  Pair 
Labor  Standards  Act  of  1938,  as  amended 
(52  Stat.  1060,  as  amended;  29  U.  S.  C. 
201  et  seq.) ,  is  hereby  extended  and  shall 


4600 


RULES  AND  REGULATIONS 


be  effecttre  from  July  1,  1958,  until  June 
30, 1959,  unless  amended  or  revoked  prior 
to  such  date. 

(Sees.  3,  11,  62  Stat.  1060,  as  amended,  1066, 
as  amended;  29  U.  S.  C.  203.  211) 

Signed  at  Washii^ton,  D.  C,  this  18th 
day  of  June  1958. 

James  T.  O'CowincLL, 
Acting  Secretary  of  Labor. 

[P.   R.   Doc.   58-4741;    Filed,    June   23.    1958; 
8:47  a.  m.l 


TITLE   32— NATIONAL   DEFENSE 

Chapter  XVI — Selective  Service 
System 

[Amdt.  77] 

Part  1613 — Registration  PRocEDtniEs 

ACCOMPLISHMENT   OF   REGISTRATION 

The  Selective  Service  Regulations  are 
hereby  amended  as  follows: 

1.  Paragraphs  (c)  and  <d)  of  §  1613.11 
are  amended  to  read  as  follows: 

5  1613.11    Interview  of  the  registrant. 

•  •   • 

(c)  The  registrar  shall  ask  the  recrls- 
trant  for  the  information  necessary  to 
complete  the  entries  in  items  1  to  12. 
Inclusive,  of  the  Registration  Card  (SSS 
Form  No.  1 ) ,  and  shall  enter  such  infor- 
mation in  the  proper  items  of  the  card. 
The  registrar  shall  make  certain  that 
the  registrant  fully  understands  what 
information  is  required  and  if  any  infor- 
mation given  by  the  registrant  is  not 
clear  the  registrar  shall  carefully  explain 
to  the  registrant  what  information  is 
required  and  request  that  it  be  furnished 
clearly  and  correctly. 

(d)  After  the  registrar  has  completed 
the  entries  in  items  1  to  12,  inclusive,  on 
the  Registration  Card  (SSS  Form  No.  1 ) , 
and  before  it  is  signed  by  the  registrant. 
the  registrar  shall  complete  from  infor- 
mation obtained  by  observation  and  from 
statements  of  the  registrant  the  entries 
in  item  13,  Description  of  Registrant. 

2.  Section  1613.12  is  amended  to  read 
as  follows: 

§  1613.12  Instructions  concerning 
completion  of  registration  card.  (a»  The 
registrar  shall  take  extreme  care  that 
the  place  of  residence  of  the  registrant 
is  correctly  entered  in  item  2  of  the  Reu- 
istration  Card  tSSS  Form  No.  1).  The 
local  board  having  jurisdiction  over  the 
place  of  residence  entered  in  item  2  of 
the  Registration  Card  'SSS  Form  No.  D 
shall  always  have  jurisdiction  over  the 
registrant,  unless  otherwise  directed  by 
the  Director  of  Selective  Service.  The 
registrar  shall  require  the  registrant  to 
give  sufficient  information  as  to  the  loca- 
tion of  the  place  of  his  residence  to  estab- 
hsh  such  place  within  the  jurisdiction  of 
a  local  board.  The  registrant  shall  not 
be  permitted  to  give  a  place  of  residence 
outside  of  the  several  States  of  the 
United  States,  the  District  of  Columbia, 
the  Territory  of  Alaska,  the  Territory  of 
Hawaii,  Puerto  Rico,  the  Virgin  I.-lands. 
Guam,  or  the  Canal  Zone.  In  describing 
his  place  of  residence,  the  registrant  shall 
give  the  street  number  thereof,  when 
used,  and  in  every  case  he  shall  give  the 


name  of  the  town,  township,  village,  or 
city,  and  the  county  and  State  in  which 
it  is  located.  No  R.  P.  D.  route  number 
shall  be  sufficient  unle.<;s  it  i.s  supple- 
mented by  more  particular  information 
showing  where  the  place  of  residence  is 
located  on  the  R  F.  D.  route.  The  regis- 
trant shall  be  permitted  to  determine 
what  place  he  desires  to  give  as  his  resi- 
dence when  he  is  not  located  in  tlie  same 
place  all  of  the  time. 

<b)  The  registrar  shall  enter  the  mail- 
ing address  of  the  registrant  in  item  5  of 
the  Registration  Card  (SSS  Form  No.  1) 
only  when  it  is  not  the  same  as  the  place 
of  residence  entered  in  item  2.  It  .should 
be  made  clear  to  the  registrant  that  he 
should  give  as  his  mailing  address  an 
address  normally  regarded  by  him  as  a 
pemianent  address  at  which  he  would 
expect  to  receive  important  communica- 
tions. The  registrar  shall  advise  the 
registrant  that  a  correct  mailing  address 
is  most  important  because  it  is  the  ad- 
dress to  which  all  notices  to  the  reg- 
istrant will  be  sent,  and  that  he  must 
advise  his  local  board  each  time  tiiere  is  a 
change  in  his  mailing  address. 

•  O  The  registrar,  in  entering  the  date 
of  birth  of  the  registrant  in  item  3  of  the 
Registration  Card  <SSS  Form  No.  1), 
shall  use  the  name  of  the  month  or  an 
abbreviation  thereof.  No  numerical 
designation  for  the  month  shall  be  used. 

3.  Paragraph  (a)  of  §  1613.14  is 
amended  to  read  as  follows: 

§  1613.14  Certification  bi/  rraistrar. 
•"a)  After  the  Registration  Card  iSSS 
Form  No.  1)  is  signed,  the  registrar  shall 
note,  in  the  space  provided  therefor,  the 
registrant's  answers  which  he  believes 
to  be  incorrect  or  false,  if  any.  If  he 
docs  not  believe  any  of  the  registrant's 
answers  to  be  incorrect  or  false,  he  shall 
write  the  word  "None"  in  such  space.  It 
is  the  duty  of  tlie  registrar  to  report  on 
the  Registration  Card  'SFS  Form  No.  1) 
any  answers  of  the  registrant  be  beheves 
to  be  incorrect  or  false. 

4.  Paragraph  (b>  of  5  1613.41  is 
amended  to  read  as  follows: 

5  1613.41  Manner  of  registration  of 
inmate  of  institution.   •   •   • 

<  b »  In  filling  out  the  RegLstration  Card 
'SSS  Form  No.  1»,  the  superintendent, 
warden,  or  other  designated  person,  act- 
ing in  his  capacity  as  registrar,  shall  be 
careful  not  to  indicate  that  the  inmate 
was  registered  in  an  institution  or  by  an 
official  thereof.  If  the  inmate  does  not 
have  a  permanent  place  of  residence  or 
an.  address  where  he  intends  to  be  or 
where  he  can  be  locatt  d,  the  address  of 
the  local  board  of  the  area  in  which  the 
institution  is  located  .shall  be  entered  in 
item  2  of  the  Registration  Card  tSSS 
Form  No.  1).  Under  no  circumstances 
shall  the  address  of  the  institution  be 
given  as  the  place  of  residence  or  as 
the  mailing  address  of  the  inmate  who  is 
bcmg  registered. 

5.  Section  1613  42  Is  amended  to  read 
as  follows: 

5  1613.42  Checking  place  of  residence. 
When  a  Registration  Card  'SSS  Form 
No.  1  >  is  received  or  completed  at  the 
office  of  a  local  board,  the  local  board 


shall  carefully  check  the  place  of  i^. 
dence  of  the  registrant  as  indicate^!! 
item  2  of  his  Registration  Card(^ 
Form  No.  1 '  to  determine  whether  or^ 
the  place  of  residence  is  within  the  a^ 
of  the  local  board.  The  local  boaiti  S 
retain  those  cards  indicating  a  placed 
residence  within  the  area  of  the  lot^ 
board,  and  dispose  of  other  cards  aa^u 
vided  in  S  1613.43.  *^^ 

6.  Section  1613.43  is  amended  to  rMii 
as  follows:  ^" 

§  1613  43  DL-iposition  of  registration 
card  of  registrant  uhose  place  of  red- 
dcnce  is  not  witJiin  local  board  arm 
( a)  If  the  local  board  finds  that  thepUce 
of  residence  of  the  registrant  as  shown 
in  Item  2  of  his  Romstration  Card  (888 
Form  No.  1 »  is  not  within  its  area  bA 
is  within  its  State  it  shall  immediate!* 
mail  the  Registration  Card  (SSS  POna 
No.  1 1  of  such  reuistrant  to  the  local 
board  having  jurisdiction  of  the  place cf 
residence  if  it  is  absolutely  sure  which 
local  board  has  jurisdiction.  If  the  local 
board  has  any  doubt  as  to  which  other 
local  board  has  jurisdiction  or  if  tha 
place  of  residence  is  not  within  ita  Btate 
it  shall  mail  such  card  to  the  State  DirecJ 
tor  of  Selective  Service. 

'b'  If  the  place  of  residence  shown 
in  item  2  of  any  Registration  Card  (888 
Form  No.  1)  is  outside  the  several  Statea 
of  the  United  States,  the  District  of  Co- 
lumbia, the  Territory  of  Alaska,  the  Ter- 
ritory of  Hawaii.  Puerto  Rico,  the  Virgin 
Islands  of  the  United  States,  Guam,  and 
the  Canal  Zone,  the  local  board  in  whooe 
area  the  registrant  registered  shall  re- 
tain such  card. 

<c>  Upon  receiving  the  Registration 
Card  <  SSS  Form  No  1 )  of  any  registrant, 
each  State  Director  of  Selective  Serviee 
shall: 

<1>  If  the  place  of  residence  of  the 
registrant  as  shown  in  item  2  of  hli 
Registration  Card  (SSS  Form  No.  1) 
is  within  his  State,  mail  any  such  card 
to  the  local  board  that  has  jurisdiction 
over  the  place  of  residence;  or 

"  2 '  If  the  place  of  residence  of  the 
registrant  as  shown  in  item  2  of  his  Reg- 
istration Card  (SSS  Form  No.  1)  is  out- 
side of  his  State,  mail  any  such  card  to 
the  State  Director  of  Selective  Service 
having  jurisdiction  over  the  place  of 
residence  .shown  in  item  2  of  such  card 

( d  >  If  the  place  of  residence  cannot  be 
Identified  and  located  within  a  particular 
local  board  area  from  the  informatloo 
contained  in  items  2  and  5  of  the  Regis- 
tration Card  "SSS  Form  No.  1),  the 
Director  of  Selective  Seivlce  shall 
designate  a  local  board,  which  may  be 
either  the  local  board  in  whose  area  the 
registrant  registered  or  any  local  board 
in  the  county  in  which  the  place  of 
residence  is  located,  and  the  Registration 
Card  (SSS  Form  No.  1  >  shall  be  retained 
by  or  forwarded  to  the  local  board  ao  - 
designated. 

7.  Section  1613  44  is  amended  to  read   • 
as  follows: 

S  1613  44   Person  registered  more  tha* 
once.     If    a    re,Mstrant    registers    more 
than  once  and  gives  different  places  of 
residence  in  item  2  of  his  Registration  •: 
Card  (SSS  Form  No.  1  > .  each  local  board    ' 
having  jurisdiction  of  tlie  area  in  wtiich 
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.  ni*ce  of  residence  is  located  shall 
"v  «  iSective  service  number  on  the 
g^iLTtlon  card  <SSS  Form  No.  D. 
SfSJot  for  a  local  board  which  may  can- 
1  the  registration  under  the  provisions 
f  Pftrt  1619  of  this  chapter,  the  regis- 
JLnt  shall  be  subject  to  the  jurisdiction 
V^h  local  board  having  a  Fleglstra- 
SonC»rd  (SSS  Form  No.  D  for  such 
registrant. 

.a^  10  62  Stat  C18.  afi  amended;  50  U.  S  C. 
AM."  460:  K.  O.  9979.  July  20,  1948.  3  CFR. 
1048  Supp) 

The  foregoinsj  amendments  to  the 
Selective  Service  Regulations  shall  be- 
come effective  upon  fUmg  v^ith  the  Di- 
vision of  the  Federal  Register. 

Lewis  B.  Hershey, 


[sealI 


Director  of  Selective  Service. 


Juki  19. 1958. 

(F    B    Doc    5a  4757:    Filed.   June   23,    1958; 
'  ■      '  8  50  a.    m  I 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  Office   Department 

Part  26 — Airmail 

p^jY  37 — Prepayment  and  REruNDS 

Part  48— Undeliverable  Mail 

Part  56 — Special  Delivery 

Part  57 — Special  Handling 

iiiscellaneous  amendments 

1.  Effective  July  1.  1958.  5  26.4  Pay- 
ment of  postage  is  amended  to  read  as 
follows: 

5  26.4  Payment  of  rostaae.  Postage 
on  airmail  may  be  paid  by  adhesive  post- 
age stamps,  stamped  cards  or  envelopes, 
meter  stamps,  or  permit  imprints. 

Note:  The  corresponding  Postal  Manual 
(•ctlonls  130  4. 

(B.  S.  161,  396.  a.s  amended:  sec.  2.  43  Stat. 
805,  sec.  1.  72  Stat.  83;  5  U.  S.  C.  22.  369.  39 
U.S.  C  272a.  462) 

2.  Effective  July  1.  1958.  §  37.1  Pre- 
pdyment  of  postage  required  is  amended 
to  read  as  follows: 


5  37.1  Postage  payment — (a)  Prepay- 
ment required.  Postat^e  on  all  mail 
must  be  fully  orepaid  at  the  time  of  mail- 
ing, with  the  following  exceptions: 

(1)  Business  reply  mail,  see  §  21.2  fc> . 

<2)  Federal  Government  and  free 
mail,  see  Part  27  of  this  chapter. 

(3»  Certaui  mail  for  the  blind,  see 
Part  28  of  this  clrapter. 

(4)  Mail  sent  by  members  of  the 
Armed  Forces,  see  S  21.5  of  this  chapter. 

(5 1  Letters  and  printed  matter  carried 
or  delivered  by  vessels  not  regularly  em- 
ployed in  carrying  mail,  see  J  21.6  of  this 
chapter. 

<6>  Keys  and  identification  devices  re- 
turned to  owners,  see  J  24.2  of  this 
chapter. 

(ht  Insufficient  prepayment.  »1^ 
When  mail  of  any  class,  including  that 
for  which  special  service  is  indicated,  is 
received  at  either  the  office  of  mailing  or 
the  oflQce  of  address  without  any  postage 
or  without  sufficient  postage  it  shall  be: 
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( i )  Marked  to  show  the  total  deficiency 
of  postage  and  fees  plus  a  short-paid 
charge  of  5  cents.  ' 

(ii)  Dispatched  promptly  to  the  ad- 
dressee by  means  of  the  regular  or 
sE>ecial  service  indicated. 

(iii)  DeUvered  to  addressee  upon  pay- 
ment of  the  charges  marked  on  the  mail. 

As  an  exception,  when  quantity  mailings 
of  ten  or  more  pieces  are  received  at  the 
office  of  mailing  without  any  postage  or 
without  sufficient  postage,"  the  mailer 
shall  be  notified,  without  charge,  prefer- 
ably by  telephone,  in  order  that  the 
postage  charges  may  be  adjusted  before 
the  mail  is  dispatched. 

( 2 1  When  the  addressee  refuses  to  pay 
the  deficient  postage  and  5  cent  short- 
paid  charge,  and  when  the  mail  is  un- 
deliverable for  any  other  reason,  it  shall 
be  handled  as  follows: 

( i )  First-class  mail,  including  airmail, 
bearing  a  return  address  shall  be  re- 
turned to  the  sender  and  delivered  upon 
payment  by  him  of  the  deficient  postage 
and  a  short-paid  charge  of  5  cents. 

( ii )  Mail  other  than  first  class  bearing 
a  return  address  shall  be  returned  to  the 
sender  and  delivered  upon  payment  by 
him  of  the  total  of  the  deficient  postage, 
the  forwarding  postage,  the  return  post- 
age, and  a  short-paid  charge  of  5  cents. 

(iii>  All  mail  which  does  not  bear  a 
return  address  shall  be  disposed  of  In 
accordance  with  §  48.6  of  this  chapter. 

Note:  The  corresponding  Postal  Manual 
section  is  147.1. 

(R.  S.  161,  396,  as  amended,  8896;  sec.  1.  72 
Stat.  83;   5  U.  8.  C.  22,  369,  39  U.  8.  C.  271, 

272a) 

3.  In  5  48  8  Dead  mail  (23  F.  R.  2735) 
amend  paragraph  (b>  (2)  by  striking 
out  "S  cents"  in  subdivision  (ii)  thereof 
and  inserting,  in  lieu  thereof.  "10-cents". 

Note:  The  corresponding  Postal  Manual 
section  Is   158.822b. 

(R.  S.  161.  396.  as  amended:  sec.  12.  65  Stat. 
676.  as  amended;  5  U.  S.  C.  22,  369,  39  U.  S.  C. 

2461) 

4.  Effective  July  1.  1958.  §  56.2  Pay- 
ment for  special  delivery  is  amended  by 
rescinding  paragraph  (d)  thereof. 

Note:  The  corresponding  Postal  Manual 
section  la  166.24. 

(R.  S    161,  396,  as  amended;  sec.  1.  72  Stat. 
83:  5  U.  8    C.  22.  369.  39  U.  S.  C.  272a) 


5.  Effective  July  1.  1958.  §  57.5  Insuf- 
ficient postage  is  hereby  rescinded. 

Note;  The  corresponding  Postal  Manual 
section  ,l3  167.5  ^ 

(R  S.  161.  396,  as  amended:  sec.  204.  62  Stat. 
1262,  as  amended,  sec.  1,  72  Stat. .83;  6  U.  S.  C. 
22.  369,   39  U.  S.  C.  272a.  292a) 


Dated:  June  20,  1958. 

1  SEAL ] 


Herbert  B.  Warbttrton. 
General  Counsel. 

Sections  26.4,  37.1.  48  8.  56.2,  and  57.5 
of  Title  39.  Code  of  Federal  Regulations, 
as  amended  by  the  foregoing  are  hereby 
adopted  as  the  regulations  of  the  Post 
Office  Department,  effective  July  1,  1958. 

ARTHTTR  E.    SUMMERFIELD. 

Postmaster  General. 

[P.   R.    Doc.    58-4789;    Filed.   June   23.   1958; 
8:53  a.  m.] 
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TITLE  41— PUBLIC  CONTRACTS 

Chapter  II — Division  of  Public  Con- 
tracts, Department  of  Labor 

Part  202 — Miminm  Wack 
Determinations 

paint,  varnish,  and  related  products 

INDUSTRY 

This  matter  is  before  me  for  decision 
on  the  exceptions  which  have  been  filed 
to  my  proposed-  decision  of  the  prevail- 
ing minimum  wage  for  the  paint,  varnish. 
and  related  products  industry  as  pub-. 
lished  in  the  Federal  Register  (23  P.  R. 
2254). 

The  National  Paint,  Varnish  and 
Lacquer  Association  excepts  to  the  pro- 
posal to  determine  a  prevailing  minimum 
wage  on  an  Industry-wide  basis  on  the 
ground  that  two  determinations  should 
be  made,  one  for  the  part  of  the  industry 
located  in  certain  Southern  States,  and 
the  other  for  the  remainder  of  the  in- 
dustry. The  American  Federation  of 
Labor  and  Congress  of  Industrial  Or- 
ganizations, on  the  other  hand,  expresses 
agreement  with  the  proposal  that,  tm 
the  basis  of  all  of  the  evidence,  an  In- 
dustry-wide determination  is  appropriate 
here. 

Most  of  the  facts  on  which  the  Asso- 
ciation now  relies,  and  the  conclusion  It 
bases  on  them,  were  fully  considered  In 
the  proposed  decision.  The  result  such 
decision  reached  was  based  on  substan- 
tial and  uncontroverted  evidence  of  ex- 
tensive competition  between  the  several 
geographic  portions  of  the  Industry  In- 
cluding particularly  extensive  competi- 
tion between  its  Southern  portion  and  . 
the  remainder  of  it,  as  well  as  on  the 
authority  and  analysis  of  the  statutory 
purpose  in  Mitchell  v.  Covington  Mills. 
229  F.  2d  506  (C.  A.,  D.  C),  certiorari 
denied,  351  U.  S.  934. 

The  Association  now  suggests  that  the 
plants  in  the  Southern  area  have  a  com- 
petitive burden  of  additional  freight  ex- 
pense   in    their    competition   with    th© 
remainder  of  the  industry,  because  they 
must  Import  their  raw  materials.    The 
evidence     establishes,     however,     that 
whatever  Its  costs,  the  Southern  portion 
does  compete,  and  successfully,  for  Gov- 
ernment contracts  with  the  remainder  of 
the  industry  both  within  and  outside  the 
Southern  area. 
The  Association  attacks  the  evlden- 
'  tiary  support  for  the  finding  of  Inter- 
area  competition  on  the  ground  that  the 
data  were  gathered  during  a  period  when 
lower  minimum  wages  prevailed  among 
the   Southern  plants  than  In  the  re- 
mainder of  the  Industry.    The  fact  that 
the  evidence  was  gathered  during  such 
a  period  does  not  adversely  affect  the 
probative  value  of  the  uncontroverted 
evidence  which  shows  substantial  par- 
ticipation in  the  bids  and  awards  by  all 
other  areas  on  invitations  requiring  de- 
livery in  the  South.    This  alone  would 
be  sufficient  to  negate  any  contention 
that  the  Southern  States  form  an  eco- 
nomically isolated  area  of  competition. 
The  Association  also  excepts  to  the 
finding   of   inter-area  competition   for 
Government  contracts,  because  the  evi- 
dence supporting  it  Is  expressed  in  terms 
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of  niunbers  of  bids  and  awards  on  con- 
tracts exceeding  $10,000  rather  than 
their  dollar  value.  The  issue  here  re- 
quires determination  of  the  extent  of 
competition  in  the  local  and  inter-area 
categories,  but  contrary  to  the  Associa- 
tion's suggestion,  its  dollar  value  is  not 
the  sole  or  exclusive  criterion  appro- 
priate to  such  determination.  The  abso- 
lute and  relative  numbers  of  the 
competitive  acts  of  bid  and  award  in  each 
category  bear  directly  on  the  fact  of 
competition  and  its  geographic  charac- 
teristics, as  well  as  do  the  absolute  and 
relative  numbers  of  dollars  involved. 

The  speculation  that  dollar  evaluation 
of  the  inter-area  bids  and  awards  might 
in  some  wise  affect  the  conclusion  of 
inter-area  competition,  opened  an  ave- 
nue for  cross-examination  or  rebuttal 
which  the  Association  and  other  parties 
were  free  to  explore  at  the  hearin.T. 
They  did  not  do  so.  nor  did  they  object 
to  the  bid  and  award  evidence,  and  they 
have  not  even  now  tendered  any  evidence 
of  the  naked  possibility  which  they  sug- 
gest jnay  be  probative. 

The  Acme  Wire  Company,  amons  other 
things,  manufactures  varnishes  and 
enamels  for  electrical  insulating  pur- 
poses for  its  own  use.  and  also  for  sale 
to  others.  It  objects  to  the  part  of  the 
definition  which  applies  the  determina- 
tions to  industrial  product  finishes  on  the 
ground  that  in  the  event  it  receives  a 
Government  contract  application  of  the 
determination  to  employees  of  its  varnish 
manufacturing  department  will  po.-e  it 
problems  concerning  the  pay  of  its  other 
employees  to  whom  this  determination 
will  have  no  application.  As  the  manu- 
facture of  such  products  in  part  of  this 
Industry,  it  must  be  included  in  this  de- 
termination, and  that  this  one  company 
manufactures  such  products  in  a  separate 
department  is  not  germane  on  the  ques- 
tioned propriety  of  their  inclusion. 

The  Atlantic  Varnish  and  Paint  Com- 
pany protests  that  the  prevailint;  mini- 
mum wage  mentioned  in  the  proposed 
determination  is  too  high,  becau.^e  con- 
formity with  it  would  reduce  that  com- 
pany's net  profits.  The  Sampson  Paint 
and  Color  Company  speculates  that  its 
profits  might  remain  larger  through  ad- 
herence to  its  present  wage  scales  even 
if  it  becomes  necessary-  to  forego  Gov- 
ernment contracts.  The  American  Fed- 
eration of  Labor  and  Congress  of  Indus- 
trial Organizations,  on  the  other  hand. 
reiterates  its  view,  expressed  at  the  hear- 
ing, that  the  prevailing  minimum  wage. 
as  of  the  time  of  the  wage  survey,  is 
$1  55,  five  cents  more  than  the  one  pro- 
posed for  determination.  None  of  these 
contentions  that  the  proposal  is  too  low 
or  too  high  presents  fact  or  reason  not 
fully  considered  in  the  proposed  deter- 
mination, and  each  is  rejected  on  the 
basis  of  the  facts  and  reasons  there 
stated. 

Finally,  the  American  Federation  of 
Labor  and  Congress  of  Indu.^trul  Or- 
ganizations renews  its  prior  contention, 
considered  in  the  proposed  decision  tiiat 
it  does  not  reflect  certain  minimum  wave 
increases  which  occurred  between  the 
date  of  the  wage  survey  and  the  date  of 


the  hearinsr.  The  proof  of  certain  in- 
dividual plant  minimum  wage  increases 
at  the  hearing  was  not  sufliciently  ex- 
tensive to  show  as  to  the  industry  as  a 
whole  that  increased  minimums  were 
prevailinr'.  and  the  proof  of  upward 
movement  in  average  hourly  earnings, 
standing  alone,  does  not  measure  the 
change,  if  any.  which  occurred  m  mini- 
mum wages  in  the  indu.^try. 

Accordingly,  upon  the  findings  and 
conclusion*;  and  the  reasons  therefor 
slated  herein  and  in  tlie  Notice  of  Pro- 
posed Decision  in  Determination  of  Pre- 
vailing Minimum  Wages  iWcd  in  these 
proceeduus,  pursuant  to  authority  under 
the  Walsh-Healey  Public  Contracts  Act 
(49  Stat.  2036:  41  U.  S.  C  35  et  .-^eq  > . 
and  in  accordance  with  the  Administra- 
tive Piocedure  Act  '60  Stat.  237;  5 
U.  S.  C.  1001'.  S  202  41  of  Title  41. 
Code  of  Federal  Regulations,  is  hereby 
amended  to  read  as  follows: 

5  202.41  Paint,  varnish,  and  related 
products  industry — ia>  Definition.  The 
Ihe  paint,  varnish,  and  related  products 
industry  is  defined  as  that  industry 
which  manufactures  or  furnishes  any  of 
the  following  products:  Inorganic  pig- 
ments or  colors  either  in  dry  or  paste 
form:  paints  mixed  ready  for  use  or  in 
dry  or  paste  form;  varnishes,  lacquers 
and  enamels  ( including  industrial  prod- 
uct finishes)  :  filler,  putty,  and  tC'P  dress- 
ings; paint  and  varnish  removers;  furni- 
ture and  floor  wax;  and  artists'  oil  and 
water  colors. 

lb)  Minimum  wages.  The  minimum 
wa^e  for  persons  employed  in  the  manu- 
facture or  furnishing  of  products  of  the 
paint,  varnish,  and  related  products  in- 
dustry under  contracts  subject  to  the 
Walsh-Healey  Public  Contracts  Act  shall 
be  SI  50  an  hour  arrived  at  either  on  a 
time  or  piece  rate  basis. 

•  c  Sub-minimum  wages  authorized. 
Probationary  employees  may  be  em- 
ployed at  wages  not  less  than  $1  40  an 
hour,  arrived  at  either  on  a  time  or  in- 
centive basis,  for  a  period  not  to  exceed 
480  hours.  A  probationary  employee,  for 
the  purpose  of  this  section,  is  defined  as 
an  inexperienced  new  employee  who  has 
le-ss  than  480  hours  experience  in  the 
plant  in  which  he  is  employed. 

(di  Effect  on  other  oblia  a  t  ion  s. 
Nothing  in  this  section  shall  affect  any 
other  obligation  for  the  payment  of  min- 
imum wages  that  an  employer  may  have 
under  any  law  or  agreement  more  favor- 
able to  employees  than  the  requirements 
of  this  section. 

'e>  Effective  date.  This  section  shall 
be  effective,  and  the  minimum  wages 
herein  established  shall  apply  as  to  all 
contracts  subject  to  the  Public  Contracts 
Act,  bids  for  which  are  solicited  or  ne- 
gotiations otherwise  commenced  on  or 
after  July  24,  1958. 

I  tec    4    49  Stat.  2038;  41  U.  S.  C.  38) 

Signed  at  Washington,  D.  C,  this  19th 
day  of  June  1958. 

James  T.  O'Connell, 
Acting  Secretary  of  Labor. 

[F    R     Doc.   58-4762;    Filed.   June   23,    1958; 
8  61  a.  m-l 


TITLE  43— PUBLIC  LANDS; 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage. 
ment,  Department  of  the  Inttritr 

Appendix — Public  Lond  Order* 

(Public  Land  Order  1657) 

[Fairbanks  U13;>30J 

Alaska 

WITHDRAWING  rtTBLIC  LANDS  FOR  TTSK  Otm  - 
BCTRE.AU      OF      LAND      MANAGLMENT     AS    U 
ADMINISTRATIVE    SITE 

By  Virtue  of  the  authority  vested  ia 
the  Pre.>-ident  and  pur.vuant  to  Ezeeo- 
tive  Order  No.  10355  of  May  26,  1952,  R 
is  ordered  as  follows: 

Subject  to  valid  existinu  rights,  tbe 
following-described  public  land*  in 
Alaska  are  hereljy  witiidrawn  from  aQ 
forms  of  appiopnafion  under  the  pubHe 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1D47  '61  Stat.  C81;  69  Stat.  367- 
30  U.  S.  C.  601-604'  as  amended,  and 
reserved  for  u;;e  of  the  Bureau  of  Land 
Management  as  an  administrative  sitt: 

E.STER  Dome 

A  parcel  of  land  situated  on  Ester  Oobm 
lying  appro.ximately  15  miles  northweat  o( 
FuirbankB.  Alaska,  more  particularly  de. 
scribed  as  follows: 

Beginning  at  a  point  from  which  the  bendi 
mark  on  Ester  Dome  bears  N  54  15'  W.,  M 
chains  thence 

Ntjrth.  8  0  chains; 

West,  8  0  chains; 

Sciuth.  8.0  chains: 

East,  8.0  chains  to  the  point  of  beginning. 

Tlie  tract  described  contains  6.4  acres. 

Roger  Ernst, 
Assistant  Secretary  o]  the  Interior. 

June  17,  1958. 

|F    R.   Doc.   58-4737:    Filed.  June   23,   1968; 
8  46  a  ra.] 


[Public  Land  Order  1658) 
(Wyoming  058302) 

Wyoming 

withdrawing  public  lands  for  usi  ot 
forest  service  as  picnic  ground8, 
campgkounds  and  recreation  areas 

By  virtue  of  the  authority  vested  in  tlie 
President  by  the  act  of  June  4.  1897  (30 
Stat.  34,  36;  16  U.  S.  C.  473)  and  other- 
wise, and  pur'^uant  to  Executive  Order 
No.  10355  of  May  26.  1952,  it  is  ordered  as 
follows: 

1.  Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Medicine  Bow  National  Forest  in 
Wyoming  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  puUie 
land  laws,  including  the  mining  but  not 
the  mineral-leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367; 
30  U.  S.  C.  601-6041  as  amended,  and  re- 
served for  u.se  of  the  Forest  Service, 
Department  of  Aericulture.  for  use  as 
picnic  ^rounds,  campgrounds,  and  recre- 
ation areas: 
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5IXTH  Principal  Meridian 

uxDICINi:    BOW    NATIONAL    rOEEST 

Barber  Lake  Picnic  Ground 

"r- ^* '^'iJ* wl^ E . , SE ' 4  and  E ' . N W- , SE ' ; . 
5S  w^aa  described  uggregaUe  40  acres. 

Brooklyn  Lake  Rrcrration  Area 
T.iflN..B.79W.. 
^■^?l'*Svl''>.NW'4NW'4     and    W>,SW'4 
TT^reaa  described  aggregate  190  acres. 
Lake  Marw  Pu-nic  Ground 

T-^%4;*S?,'SE',.     SEUNW'.SE',.     and 

geJ.    26     NW'.NE.,NE'.     and    NE'.NWU 

NE'i 
Tbe  arew  described  aggregate  90  acres. 

Leu'J.f  Lake  Campground 

T-ilf  if  s"^^,  I^W " .  N W  4  and  N ' ,  S W  .  NW  ■ ,  . 
Xbe  areas  described  aggregate  40  acres. 

Libby  Creek  P\cnic  Ground 

>r  IKK    R  78  W. 

a!c     28      NVV.,SW'.SE',,     S>,SW'4SE',. 
^W'lSEUSEU.      bEUSWU.      and      E', 

RW 1/^  SW '  i  : 
sec     33.    NWUNE'4NE'4.     N',NWUNE>4. 

andNE>4NEUNW>4. 
The  areas  described  aggregate  140  acres. 

Mirror  Lake  Picrnc  Ground 

T  ifl  W    R  79  W  . 
sec.   19.  lots   J.   3,   and   4,   SW'iSE>4NWi4 . 
andW'.NE'iSW^. 

T16N.,R80\V. 
sec.  24.  SE^SE'4N'E'4    and  NE'^.'^EU- 
The  areas  detonbed  aggregate  193.55  acres. 

^avn  For;.  Picnic  Ground 

T  18  N..  R.  79  W  . 
Sec.  13.  W'-,SW'4SE'4    and   E',SEi4SW'4. 
The  areas  described  uggregat*  40  acres. 

North  Fork  Trailer  Campground 

T.  16N.,R   7RW. 
Sec.    28,    SE'4SW>4NE'4.    NW^NEUSE^. 

ftndE'2NW'4yEi4- 
The  areas  described  aggregate  40  acres. 

Silver  Lake  Campground 


FEDERAL  REGISTER 

[Public  Land  Order  1659] 
Colorado 

RESERVING  LANDS  IN  NATIONAL  FORESTS  FOR 
USE  OF  FOREST  SERVICE  AS  A  RECREATION 
AREA,  AND  AS  GTIARD  AND  RANGER  STATIONS 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34.  36:  16  U.  S.  C.  473) ,  and  other- 
wise and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952.  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  Pike  and  White  River  National  For- 
ests in  Colorado,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under 
the  public-land  laws  including  the  min- 
ing but  not  the  mineral -leasing  laws  nor 
the  act  of  July  31.  1947  (61  Stat.  681; 
30  U.  S.  C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Forest  Service, 
Department  of  Agriculture  as  indicated : 

[Colorado  012768] 
SIXTH  Principal  Meridian 

PIKE    NATIONAL    FOREST 

Eleven-Mile  Canyon  Recreation  Area 

T   12  S..  R.  71  W., 

Sec    31    lots  3  and  5,  NWViNE'^.  S'iNEU 
NEI4.  N'2SW',4NE',4.  and  NE'^SWy*. 
T.  13S.,R.  72  W.. 

Sec    1.  lots  5.  10.  11,  14.  and  15,  NWV4SWV4 
NE'4.    SEI4NWU.    NEV4SW14.    and    SVi 

SW'4: 
Sec.2.S>2Si;SEi4; 

Sec.  10.  lots  7  and  8; 

Sec  11.  lot  1.  N'2NE'iNE'-4.  NWi4NEy4, 
N',SW'4NE>i,  SW>4SWi4NEV4.  SEi,i 
NWi'4,  N'2NE>.iSW»4.  SWV4NEV4SWi,4. 
andNW^SWU: 

Sec.l2.N'-.NW'4NWi: 

Sec.  15.  lot   1.  EI2NEI4.  NWV4.  and  NWV4 

SWI4; 
Sec    16    lots   1,  2,  3,  4,  and  5.  NWI/4NEV4, 

NWI4SEI4.     NEUSW'/4.     and     SViNWVi 

SW'4: 
Sec.  17,  lot  15: 
Sec    20    lots  7,  8,  and   12,  NEi^NEVi,  E'i 

NW>4NE'4.     W>,SEi4NEV4.      SWViNEiA. 

NW>4SEi4.  and  E'aSWVi- 
The     areas    described    aggregate     1,953.18 

&CT6S 

[Colorado  016666] 
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Cayton  Guard  Station 


T.  8  S.,R.  81  W., 

Sec.  33,  lots  3.  8,  and  9. 
T.  9  S.,  ft.  91  W.. 

Sec.  4,  lots  1  and  2. 

Woody  Creek  Guard  Station 

T.  9  S.  R.84  W.. 

Sec.  19.  S'/iSWy*  and  SWV4SE%    (unaur- 

veyed ) ; 
Sec.  30.  NMjNEViNWVi   and  NyjNWy+NE^ 
(unsurveyed). 

Conundrum  Guard  Station 

Sec.  9,  syjSEViSEVi   (unsurveyed) ; 

Sec.  16.  NEViNEy*   ( unsurveyed ) . 

The  areas  described  aggregate  838.50  acres. 

The  total  area  described  in  this  order 
is  approximately  2,792  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  national  forest 
purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior, 

June  17, 1958.  ^.^  ^ 

[F.   R.   Doc.   6S-4739:    Piled.  June  23.    1958; 
8:46  a.m.] 


T.  16  N.,  R.  80  \V  , 
Sec    34.  E'.SK'.NE',    and  NE'^NE'^SE'^ : 
Sec.    35.    V^",SE'4NW'4.    SW'4NW'4,    and 

Ni/jNW'4SEi4- 
The  areas  described  aggregate  110  acres. 

Upper  Sash  Fork  Campground 

T.  16  N.  R  79  V^'  . 
Sec.  14.  S',N\V'4NE'4    and  N',S\V',NE'4. 
The  areas  described  aggregate  40  acres. 

The  public  lands  withdrawn  by  this 
order  total  923.55  acres. 

This  order  shall  take  precedence  over 
but  not  otherwise  affect  the  existing  res- 
ervation of  the  lands  for  national  forest 

purposes. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 

June  17,  1958. 

|F.  R.  Doc.   68-473R;    Piled,  June  23,   1958; 
8.46  a.m.i 


MTHITE  RIVER  NATIONAL  FOREST 

Lost  Creek  Ranger  Station 

T  1  N  ,R.90W., 

Sec     14,   lot  8,   NWV4NW,iSWV4.   SMjNWVi 
SWV4.    N''2SWi4SWi4.    and    SWV4NEV4 
SW>/4; 
Sec.  15.NE>4SE'4  and  N'iSE'iSE',;. 

Derby  Mesa  Guard  Station 

T.  2  S  ,  R.  86  W., 

Sec.  11,  lots  6.  7,  and  8,  NViSE^SW^i  and 

N'2S'2SE'4. 

Sweetwater  Guard  Station 

T  3  S  .R.  87  W.. 
Sec.9,SE'4SE>4. 

Minturn  Ranger  Station 

T.  5  S.,R.  81  W., 

Sec.  36,  lots  15, 16,  17,  and  18. 

Cattle  Creek  Guard  Station 

T.  7S.,R.  86W..  , 

Sec.  8.  S'jNWiiNWVi.  NVjSWViNWV*.  »nd 
NWUSEUNWV*   (unsurveyed). 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter    F — Alaska    Commercial    FUh«rl«« 

Part  108 — ^Kodiak  Area 

KARLXJK  district;  CTHITAILMENT  OF  PISHERT 

Basis  and  purpose:  On  the  basis  of  a 
more  intense  and  more  effective  fishery 
on  stocks  of  Karluk  River  salmon  than  s- 
originally  anticipated,  it  has  been  de- 
termined that  further  curtailment  of  the 
fishery  is  necessary  to  assure  the  seeding 
of  spawning  grounds  to  perpetuate  the 

runs.  ^.  ^  , 

Therefore,  effective  immediately  on 
publication  in  the  Federal  Recistee, 
paragraph  (a)  of  S  108.5  is  amended  to 
read  as  follows: 

(a)  ifariukdistricf.Prom6a.  m.  June 
2  to  6  p.  m.  August  13.  and  from  6  a.  m. 
September  5  to  6  p.  m.  September  20: 
Provided.  That  effective  only  through 
December  31.  1958  fishing  is  prohibited 
from  June  21  to  6  a.  m.  July  7:  Provided 
further.  That  fishing  is  prohibited  (1) 
from  6  p.  m.  June  20  to  6  a.  m.  July  7  in 
the  Uyak  section,  and  (2)  from  6  p.  m. 
August  1  to  6  a,  m.  September  5  in  the 
Inner  Karluk  section. 

Since  immediate  action  Is  necessary. 
notice  and  public  procedure  in  this 
amendment  are  impracticable  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.) 
(Sec.  1.  43  Stat.  464,  as  amended;  48  U.  S.  C. 
221) 

Donald  L.  McKernan. 

Director, 
Bureau  of  Commerical  Fisheries, 

June  20,  1958. 
IP.  B.  Doc,  58-4803;    Piled.  June   30,   1958; 
4:18  p.  m] 
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FEDERAL   REGISTER 


PROPOSED  RULE  MAKING 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  192,  193,  196  ] 

|ExParteNo.MC-401 

Qualifications  and  Maximum  HofRs  of 
Service  of  Employees  of  Motor  Car- 
riers AND  Safety  of  Operation  and 
Equipment 

extension  of  time  to  file  statements 

In  the  matter  of  extending  date  for 
filing  statements  in  response  to  proposals 
to  amend  certain  of  the  motor  carrier 
safety  regulations. 

Upon  consideration  of  the  record  In 
the  above-entitled  proceeding,  and  re- 
quest of  the  American  Trucking  Associa- 
tions, Inc..  and  Truck-Trailer  Manufac- 
turers Association.  Inc..  for  an  extension 
of  time  within  which  to  file  statements  in 
response  to  orders  and  notices  of  rule 
making,  dated  February-  13,  March  14, 
April  22,  May  2,  and  May  9,  1958:  and 
good  cause  appearing  therefor : 

It  is  ordered.  That  tfie  time  wuhm 
which  said  statements  may  be  filed,  be. 
and  it  is  hereby,  extended  to  October  1, 
1958. 


Dated  at  Washinmon.  D.  C  ,  thi-  ITih 
day  of  June  A   D.  1958. 

By  the  Commission. 

i  SEAL  J  Ha.'xud  D    MeCuY, 

Secretaru. 

|F     n     Doc    58  4647":    Filed.    June    23,    195H. 

8  49   a     ml 

POST  OFFICE   DEPARTMENT 
[  39   CFR   Parts   26,   37,  48,   56,   57  ] 

Matter  Mailed  Without  PRErAVMFNT  of 
Postage 

NOTICE  OF   TROPOSED   RULE  MAKINf: 

Public  Law  85-371,  approved  April  9. 
1958  i72  Stat,  83',  amoni;  other  thinu.s. 
requires  the  Po.'^lma.stor  General  to  pre- 
scribe by  recrulation  the  conditions  for 
delivery  to  the  addressre.  return  to  tb.e 
sender,  or  other  dii.position.  of  matter 
mailed  without  prepayment  of  the  pu.st- 
ape  required  by  law  to  be  paid,  or  without 
prepayment  of  the  full  amount  of  postaco 
required,  and  the  charye.s  to  be  collected 
on  delivery  for  any  matter  mailed  with- 
out prepayment  of  any  lawfully  reqmretl 
postage   or   without    prepayment  of   the 


full  amount  of  the  required  postage.  1^   ■ 
law  also  permits  the  Po.stmaster  QaMni 
to  pre.<^rribe  the  fee  chari'ed  for  retan    ' 
of  dead  mail. 

The    Department    propo.'^es    to   ftdoBf 
the    amendments    to    5^264,    37.1,  4y 
56.2,   and   57  5.   set   forth   herein,*' oo  t 
temporary  ba.=^is  effective  July  1,  VSSIt. 

These  proposed  amendments  to  TUfc 
39,   Code  of  Federal  Reuulations.  T^^ 
to    a    proprietary    function    of   GoTCn>" 
m(  lU  and  are  therefore  exempt  froiBl^ 
rule  making  requirements  of  5  U.  BtCL 
10(\i      However,  the  Postmaster  Qgi^yy 
de.sires    to    voluntarily   observe   then. 
quirements  in   this  case  so  that  poiUl 
patron.s  may  have  an  opportunity  topn^   "- 
.'^ent  written  views  concerning  the  PQ>..  i 
po.sed  regulations.    Consideration  wfllbi  '* 
uiven  the  propoi^ed  amendments  In  Hit- . 
li^ht  of  .such  written  views  as  maj  be 
submitted       Comments   may   be  traoi> 
muted  to  Mr.  Edwin  A.  Riley,  Director 
Po,-tal     Services     Division,     Bureau   «( 
(Operations,  Washington  25,  D.  C,  atU9 
time  prior  to  August  1,  1958. 

I  SEAL  J         Herbert  R    Warburtow, 
General  Counsel. 

,F     R     Doc.    58  4788,    Filed,    June   23.   1968; 
8:53    .1     m  ] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 

'9  Bureau   of   tn<Jian   Affairs 

[Portland  Area  OfRce  Redclegatio:;  Order    1, 

Amdt.   5] 

Certain  Officials,  Umatilla  Subagenc  y 
delegation  of  axtthority 

The  headnote  for  Part  2  of  Portlanci 
Area  Office  Redelegation  Order  1,  as 
amended,  is  revised  to  read  as  follows: 
"Part  2 — Authority  of  Superintendents, 
School  Superintendent,  Project  Engineer, 
and  Assistant  Superintendent,  Umatilla 
Subagency". 

Glenn  L.  Emmons, 

Commissioner. 

JxTNE  18,   1953. 

(F.    R     Ek^c.    58  4736     Filed     Jui.e    23     1958; 
8   46  :.     n-.   ! 


Bureau    of   Land   Management 

[Group  314.  Arizona  1 

Arizona 

notice  of  filing  of  plats  of  SUKVEV 

June  16.  1958 
1.  Pursuant  to  authority  dele-ated  bv 
BLM  Order  No.  541,  dated  April  21,  1954 
(19  F,  R.  2473).  as  amended,  notice  is 
given  that  the  plats  of  survey  accepted 
December  26.  1957,  of  T.  30  N  ,  R.  19  W., 
and  T.  30  N..  R.  20  W  .  G&SRM.  Ari?ona. 


E', 


(All) 

I  All  J 


including  lands  hereinafter  described, 
will  be  officially  filed  in  the  Land  Office 
at  Phoeni.x.  Arizoi-;a.  effective  at  10:00 
a.  m  on  the  lioth  day  after  d.ite  uf  tlii.s 
notice. 

C,:i\   .ANT'  .-;\:r   Rivt:R   MrRrDiAN.   Arizona 

T    30  N'  .  R    L.J  W., 

tSec    18,  Lots   1,  2,  3,  4, 

Sec    19,  Lots  1,  2.  3.  4. 

Set-   20.  (All); 

-■-ec   28,  (  All) : 

Soc.  33.  (AU); 

S  c    34    (All); 

bic   :]5.  I  AU  ) . 
T    :^U  N  ,  R   20  W.. 

Sec.  1,  Lotis  1.  2,  3.  4.  S'^N'^j.  S>2.   (All); 

Sec   12    {  All  >. 

Within  the  above  descubcd  areas  are 
5.751.68  acres. 

Available  data  indicates  that  the  lands 
in  T  30  N  ,  R.  19  W  ,  are  rolling  and  the 
soil  is  sand  and  prave!.  The  lands  in 
Sec.  1,  T  30  N..  R.  20  W..  is  partly  rollini; 
and  t'le  balance  is  high  rolling,  and  the 
soils  are  partly  volcanic  and  partly  .-^andy 
and  gravel  and  gypsum  The  land  in 
Sec.  12,  T.  30  N.,  R.  20  W,,  Is  low  rolling 
with   gravel  and  sand  soil 

All  of  the  lands  in  T.  30  N  R  I'J  W  . 
were  withdrawn  by  tlic  Secretary  of  the 
Interior  Januaiy  31.  1903,  under  Second 
Form,  Act  June  17,  1902,  for  the  Colorado 
River  Project :  and  on  April  25.  1930.  they 
were  temporarily  withdrawn  by  Execu- 
tive Order  5339  for  a  national  monu- 
ment. The  lands  in  T.  30  N.,  R.  20  W., 
were  temporarily  withdrawn  on  April  25, 


1930.  by  Ex^cutiv(^  Order  5339  for  a  na- 
tional monument 

In  view  of  the  above,  the  lands  de- 
scribed will  not  be  subject  to  dispositim 
under  the  general  public  land  laws  by 
reason  of  the  official  filing  of  the  plat& 

Thos.  F.  Britt, 
Manager. 

|F     R     Doc     58  4740     FiLd,    June    23,   1918; 
8   4i;  a    n\  I 


[Cl.TWiificatinn  6| 

A.VeUOKA'-.E  Al.A.'CKA  I.AND  DISTRICT 
SMALL  TRACT  (.■LA.CsIFICATION  .  REVOCATIOI 

Effective  June  2*;,  1953,  Federal  Regil- 
ter  Document  48-108"5.  appealing  in  the 
is.-:ue  for  December  15.  1948.  i.s  revoked 
as  to  tlie  following  described  pubUc 
lands: 

fPi'fR  Fir.i  I  \Kr  .Ar.FA 

T    15  N..  n     1   W  ,  Sevv.ud  Mmdunn, 

Section  30:  Lot  4,  Lot  5  exorpt  the  8W14 
SW'4  the  S'iN'^NE',  ni.d  the  N148H 
NE'4   thereof. 

L    T    Main, 
Operationa  Supervisor, 
Anchorage, 

!F     n     D   .•     .-B  47n:    Filed.    J\;ne    23,   IM* 
8  51  a.  m  I 


••See    Iiile  39,  Chapter   I    T.irU-   2C,  37,  48, 
56  and  57.  supra. 


P^ARTMENT  OF  COMMERCE 

Ftd«ral  Maritime  Board 
j^xg  AGENCY,  Inc.,  et  al. 

_^_-     -o     SHOW     CAUSE     WHY     CIRTAIN 
EIGHT      FORWARDER      REGISTRATIONS 
Ji,0U,  SOT    BE    CANCELLED 

UrtUee  is  hereby  given  that  at  a  session 

,Sf  Federal  Maritime  Board  held  at  its 

i^^ashington.  D.  C,  the  9th  day 

jTune.  1958,  the  Board  entered  the  fol- 

•^iSS^the  registrants  named  in  the 
Jlmdix  below  are  registered  pursuant 
?SSeral  Maritime  Board  General  Order 
miUi  CFR  Part  244 ) .  and 

Whereas,  registered  letters  sent  to  the 
urS^e  of  these  registrants  have  been 
Sumed  by  the  post  office  as  undeliver- 
^^Tand  the  Board  is  unable  to  exercise 
rSiatory  authority  over  them  because 
JJSrpresent  whereabouts  is  unknown; 

Whereas  the  other  named  registrants 
h*ve  faUed  to  respond  to  registered 
Sters  in  violation  of  General  Order  72: 

Now  therefore,  it  is  ordered.  That  the 
named'  registrants  show  cause  in  writ- 
taTor  at  a  public  hearing  to  be  hereafter 
set  If  requested  by  registrant,  withm 
thirty  (30)  days  from  the  date  of  pub- 
UcaUon  hereof  in  the  Federal  Register. 
why  their  registrations  should  not  be 
canceUed  for  the  reasons  above  stated, 

*°/t  U  further  ordered.  That  failure  of 
any  registrant  to  respond  as  ordered 
hereby  will  result  in  automatic  cancella- 
tion of  its  freight  forwarder  registration 
without  further  action  by  the  Board;  and 
that  the  Secretary  notify  the  registrant 
of  such  cancellation  by  letter  to  be  sent 
by  registered  mail  to  its  last  known 
address;  and 

It  is  further  ordered,  That  a  copy  of 
this  order  be  sent  by  registered  mail  to 
each  of  the  named  registrants  at  its 
last  known  address;  and 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 
Appendix 
Name:  Reg  No.  and  Date  Issued 

Air  Agency.  Inc.;  1238;  1-24-51. 

I^rnandoAlviiredo;  1037;  8-18-50. 

Carr  Brothers.  Inc  ;  401;  7-13-50. 

Champion  ForwardinK  Corp.;  1490;  5-5-52. 

ChamberUn  Steamship  Co.,  Ltd.;  541; 
7-18-50. 

Carlbe  Export  Company  (E.  L.  Regalado. 
(Jba);  2040:  «  27-56 

AnnetteMHersch;  2044:  9-11-56. 

Henry  Lauterbnch  Company  (Betty  Cas- 
Ulng.  dba»:  483;  9-29-54. 

Pan  American  Marine  Corp.;  119;  6-29-50. 

Alvln  J.  Aple:  2145;  5-17  57. 

Gas-Mar  Shipping  Co  ;  1612;  4-16-53. 

D  B.Dearborn  &  Company;  431;  7-13-50. 

Hugh  A.  Duffy;  17G9;  8-13-54. 

Lama  Consolidated  Services  (Lorenzo  C. 
Maura,  dba);  187G,  5-10-55. 

Dated:  June  18, 1958. 

By  order  of  the  Federal  Maritime 
Board. 

[seal]  James  L.  Pimper, 

Secretary. 

(P.  R.   Doc.    58-4734:    Filed.   June   23.    1958; 
8  45  a.  m.J 

Kg.  123 11 


FEDERAL  REGISTER  ^ 

Member  Lines  of  PAcmc/SxRAiTS 

CONrKRENCE   ET  AL. 
notice  or  AGREEMENTS  FILED  FOR  APPROVAL 

Notice  is  hereby  given  that  the  follow- 
ing described  agreement  have  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733.  46  U.S.  C.  814): 

(1)  Agreement  No.  5680-C.  between 
the  member  lines  of  the  Pacific/Straits 
Conference  and  Compagnie  de  Trans- 
ports OceaAiques.  covers  the  admission 
of  that  company  to  associate  membership 
in  said  conference.  As  an  associate 
member.  Compagnie  de  Transports 
Oceaniques  will  be  obligated  to  abide  by 
all  the  rates,  rules,  regulations  and  de- 
cisions of  the  conference;  will  be  per- 
mitted to  participate  in  conference  con- 
tracts with  shippers;  but  will  have  no 
vote  on  conference  affairs. 

(2)  Agreement  No.  5680-D.  between 
the  member  Unes  of  the  Pacific/Straits 
Conference  and -the  carriers  comprising 
the  Ellerman  and  Bucknall  Associated 
Lines  joint  service,  covers  the  admission 
of  that  joint  service  to  associate  member- 
ship in  said  conference.  As  an  asso- 
ciate member,  Ellerman  and  Bucknall 
Associated  Lines  will  be  obligated  to 
abide  by  all  the  rates,  rules,  regulations 
and  decisions  of  the  conference;  will  be 
permitted  to  participate  in  conference 
contracts  with  shippers ;  but  will  have  no 
vote  on  conference  affairs. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Regulation  Office,  Federal  Maritime 
Board.  Washingtop,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to 
either  of  the  agreements  and  their  posi- 
tion as  to  approval,  disapproval,  or  modi- 
fication, together  with  request  for  hear- 
ing should  such  hearing  be  desired. 

Dated:   June  18,  1958. 

By  order  of  the  Federal  Maritime 
Board. 


4G0S 

W.,  W.  M.,  Chetco  District,  Siskiyou  Na- 
tional Forest: 

Temporary  closure  from  livestock 
grazing,  (a)  Section  19.  T.  40  S.,  R.  12- 
W.,  W.  M.,  Chetco  District.  Siskiyou  Na- 
tional Forest,  Is  hereby  closed  for  the 
period  July  1. 1958.  to  October  31, 1958,  to 
the  grazing  of  goats. 

(b)  Officers  of  the  United  States  For- 
est Service  are  hereby  authorized  to  dis- 
pose of,  in  the  most  humane  manner,  all 
goats  f oUnd  trespassing  or  grazing  in 
violation  of  this  order. 

(c)  Fifteen  days'  notice  of  intention 
to  dispose  of  such  goats  shall  be  given 
by  posting  notices  in  public  places  or 
advertising  in  a  newspaper  of  general 
circulation  in  the  locality  in  which  the 
Siskiyou  National  Forest  is  located. 

Done  at  Washington,  D.  C,  this  19th 
day  of  June  1958.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul- 
ture. 

[SEALl  E.  L.  Petersok, 

Assistant  Secretary  of  Agriculture. 

[P.  R.  Doc.  58-4770;   Piled.  June  23.   1958; 
8:53  a.  m.] 


Office  of  the  Secretory 

Indiana 

designation  of  area  for  production 
emergency  loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.  S.  C.  1148a-2  (a)),  as  amended,  it 
has  been  determined  that  in  the  follow- 
ing counties  in  the  State  of  Indiana  a 
production  disaster  has  caused  a  need 
for  agricultural  credit  not  readily  avail- 
able from  commercial  banks,  cooperative 
lending  agencies,  or  other  responsible 

sources. 

Indiana 


LSEAL] 


James  L.  Pimper. 
Secretary. 


IP.   R.  Doc.   58-4735;    Piled.   June  23.    1958; 
8:45   a.  m.] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Siskiyou  National  Forest 
removal  of  trespassing  goats 

Whereas  a  number  of  goats  are  tres- 
passing and  grazing  on  land  in  Sec.  19, 
T.  40  S..  R.  12  W.,  W.  M.,  Chetco  District. 
Siskiyou  National  Forest,  in  Curry 
County.  State  of  Oregon;  and 

Whereas  these  goats  are  consuming 
planted  trees  and  are  injuring  national- 
forest  lands ; 

Now.  therefore,  by  virtue  of  the  au- 
thority vested  in  the  Secretary  of  Agri- 
culture by  the  act  of  June  4,  1897  k20 
Stat.  35;  16  U.  S.  C.  551),  and  the  act 
of  February  1,  1905  i33  Stat.  628;  16 
U.  S.  C.  472) ,  the  following  order  Is  issued 
for  the  occupancy,  use.  protection,  and 
administration  of  seo.  19,  T.  40  S.,  R.  12 


Benton. 

Blackford. 

Bcx>ne. 

Carroll. 

Case. 

Clay. 

Clinton, 

Daviess. 

Delaware. 

Fountain, 

Fulton. 

Gibson. 

Grant. 

Greene. 

Hamilton. 

Hendricks. 

Howard. 

Huntington. 

Jasper. 

Jay. 

Knox. 


Madison. 

Marlon. 

Miami. 

Montgomery. 

Morgan. 

Newton. 

Owen. 

Parke. 

Pike. 

Posey. 

Putnam. 

Randolph. 

SuUivan. 

Tippecanoe. 

Tipton. 

Vermillion. 

Vigo. 

Wabash. 

Warren. 

Wells. 

White. 


Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun- 
ties after  June  30.  1959,  except  to  ap- 
plicants who  previously  received  such 
assistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Etone  at  Washhigton,  D.  C,  this  19th 
day  of  June  1958. 


[SEAL] 


True  D.  Morse, 
Acting  Secretary. 


IF.  R.  Doc.  58-4771;   PUed.  June  23,   1958; 
8:52  a.  m.] 
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NOTICES 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  60-107] 

S.  A.  iKNtJciNTi:  Mangili  Adriatica,  Inc. 
(S.  A.  I.  M.A.) 

NOTICE  OF  FILING  OF  APPLICATION  FOR 
FACILITY   EXPORT    LICENSE 

Please  take  notice  that  S.  A.  Innocente 
Mangili  Adriatica,  Incorporated,  47 
Water  Street,  New  York  4,  New  York,  has 
submitted  an  application  dated  May  28, 
1958,  for  a  license  to  export  a  50  kilowatt 
solution-type  research  reactor  to  Politec- 
nico  Di  Milano,  Milano.  Italy. 

Pursuant  to  section  104  of  the  Atomic 
Energy  Act  of  1954  and  Title  10,  CFR, 
Ch&pter  1,  Part  50.  "Licensing  of  Pro- 
duction and  Utilization  Facilities",  and 
upon  findings  that  (a>  the  reactor  pro- 
posed to  be  exported  is  a  utilization  facil- 
ity as  defined  in  said  act  and  reguJation.s. 
and  (b)  the  issuance  of  a  Iicen.^e  for  the 
export  thereof  is  within  the  .'•cope  of  and 
is  consistent  with  the  terms  of  an  atzree- 
ment  for  cooperation  with  the  Govern- 
ment of  the  Italian  Republic,  the  Com- 
mission may  issue  a  facility  export  licen-e 
authorizing  the  export  of  the  reactor  to 
Milano,  Italy. 

In  its  review  of  applications  souRht 
solely  to  authorize  the  export  of  produc- 
tion or  utilization  facilities,  the  Commi.s- 
sion  does  not  evaluate  the  health  and 
safety  characteri.stics  of  the  .subject 
reactors. 

In  accordance  with  the  procedures  set 
forth  in  the  Commi.ssions  rules  of  prac- 
tice (10  CFR  Part  2)  a  petition  for  leave 
to  Intervene  in  these  proceedings  mu.'^t  be 
served  upon  the  parties  and  filed  with  tlio 
Atomic  Energy  Commission  within  30 
days  after  the  fihns  of  this  notice  with 
the  Federal  Register  Division. 

Dated  at  Germantown.  Md.,  this  ITth 
day  of  June  1958. 

For  the  Atomic  Encray  Commission 

H.L.  Price, 
Director.  Division  of 
Licencing  and  Rrgulation. 

[F.   R.    Doc.    58-4731:    Filed,   June    23.    1958; 
8  45  a  m.  I 


[Docket    Nos    F  44.   50-53] 

A£rojet-Gener.iil  Nucleonics 

NOTICE  OF  AMENDMENT  TO  CONSTRUCTION 
PERMIT    NO.     CPRR-13 

Please  take  notice  th.at  the  Atomic 
Energy  Commission  has  issued  the  fol- 
lowing amendment  '  No.  i  >  to  Construc- 
tion Permit  No.  CPRR-13.  The  amend- 
ment extends  the  latest  completion  date 
for  AGN  reactors  Serial  Nos  114  throui;h 
120  inclusive  to  January  1,  1959.  In 
accordance  with  the  Commis.^ion's  rules 
of  practice  ao  CFR  Part  2  > ,  the  Commis- 
sion will  direct  the  holdms:  of  a  formal 
hearing  on  the  matter  of  the  issuance 
of  the  amendment  upon  receipt  of  a  re- 
quest therefor  from  the  licen.see  or  an 
intervener  within  30  days  after  the 
issuance  of  the  liceni,e  amendment     For 


fiu-ther  details  see  the  application  for 
amendment  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W^ 
Washington,  D.  C. 

Dated  at  Germantown,  Md.,  thi.s  17th 
day  of  June  1958, 

For  the  Atomic  Energy  Commission. 

H  L.  Price, 
Director,  Dirir.ion  of 
Licensing  and  Regulatiun. 
I  Docket  Noa.  F-44.  50-53  ] 
Afhojet-Generai.   NUCtEONICS 
IConstructu.n  Permit  No  CPRR  13.  Amdt   1] 

AMrNDMENT    TO    CONSTEUCTION    PERMIT 

Condition  I  of  CPRR-13  Is  hereby  amendrd 
in   the  following  respects: 

The  latest  completion  date  for  AGN  re- 
actors Seri;U  Nos  114  through  120  JnclUbive 
is  January  1.  1959. 

Date  of  Issuance.  June  17.  19:>8. 

For  the  Atomic  Energy  Commission. 

H  L  Price, 
Director, 
Dn-ision  of  Licensing  and  Regulation. 

:F     R     Doc.    58  4732;    Filed,    June   23.    1958; 
8:45  a    m  ] 


[Docket  No.  50-87] 

Westinghouse  Electric  Corp. 

notice    of    issuance    of    FACILITY    LICENSE 

Please  take  notice  that  no  requests  for 
formal  hearing  having  been  filed  fol- 
lowmg  filing  of  the  notice  of  proposed 
action  with  the  Federal  Register  Division 
the  Atomic  Energy  Conunission  has  this 
date  issued  Facility  Licen.se  No  CX-II 
authorizing  Westinghouse  Electric  Cor- 
poration to  pos.sp.ss  and  operate  a  critical 
experiment  facility  designed  to  operate 
at  power  levels  up  to  100  watts  at  the 
Westinghouse  Reactor  Evaluation  Center 
located  near  Waltz  Mill  in  Westmoreland 
County,  Pennsylvania.  The  notice  of 
propo.sed  action  was  published  in  the 
Federal  Register  on  May  30.  1958  23 
F.  R.  3793. 

Dated  at  Germantown,  Md.,  this  17th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Price. 
Director.  Division  of 
Licensing  and  Regulation. 

IP.   R    Doc.   58-4733:    Filed.  June  23,    1958; 
8  45  a   mi 


CIVIL   AERONAUTICS   BOARD 

[Docket  No.  9181] 

Allegheny  Airlines,  Inc.  and  Mohawk 
Airlines,  Inc.;  Erie-Detroit  Inves- 
tigation 

notice  of  hearing 

In  the  matter  of  an  investigation  as 
to  the  need  for  the  alteration,  amend- 
ment, modification,  or  suspension  of  por- 
tions of  the  certificates  of  Alle-;henv  Air- 
lines, Inc..  and  Mohawk  Airlines,  inc. 

Notice  is  hereby  given  pursuant  to 
the   Civil   Aeronautics   Act   of    1938,   as 


amended,  particularly  sections  J  UmL^ 
401  (h^  and  1002  of  said  Act'SS 
applicable  reerulations  thereundw  o2 
a  hearing  in  the  above-entitled  xitiJSt 
mg  IS  a.-signed  to  be  held  commS!!: 
July  7.  1958.  at  10:00  a  m  e  d??? 
Conference  Room  A,  DepartmenUl  *? 
riitorium.  Constitution  Avenue  iZLy* 
12th  and  14th  Streets  NW..  Waa^S? 
D.  C  .  before  Examiner  w"ilUamFfi^ 
sick.  Upon  completion  of  the  WaAfaM* 
ton.  D.  C.  session,  the  hearlnTwS 
i-econvene.  for  the  purpo.se  of  hLS 
civic  witnesses,  in  Erie.  PeimsylvaS^ 
July  16.  1958,  at  10:00  a.  m  e  d^? 
in  Federal  Court  Room  Bus  (W 
HouH^  Ruildin.',  6th  and  State  Stre?^ 

Without  limiting  the  precise  BCQDrrf 
tlie  Lssues  particular  attention  irtBu 
directed  t<:)  the  following:  " 

1.  Whether  the  certificates  of  i^ 
gheny  Airlines.  Inc  .  and  Mohawk^ 
lines.  Inc.,  or  either  of  them.  shoulTlI 
altered,  amended,  modified,  or  su^enU 
insofar  a.s  the  certificate  of  A^^S 
authorizes  it  to  engage  m  air  tmnSS 
tion  over  that  part  of  segment  7  tfhi 
rouU'  No.  97  between  Erie,  Pennsyl^^^ 
and  Detroit.  Michigan,  and  insot*^ 
the  certificate  of  Mohawk  authorl^fc 
to  engage  in  air  transportation  over  ». 
ment  7  of  route  No.  94  between  ttieiii. 
terminals  Buffalo  and  Nias^ara  Falls, Ihi 
York;  Erie.  Peiuusylvania,  and  Detl^^ 
Michigan  ^ 

For  further  details  regarding  thl«B»i 
ceeding,  interested  parties  are  refffi«i 
to  the  prehearing  conference  report,  «rb 
ders,  notices,  and  documents  on  fife  ta 
the  Doc'ket  Section  of  the  Civil  AenuMiii 
tics  Board.  ^^ 

Notice  is  further  given  that  any  paw 
son  not  a  party  of  record  desiring  to  bl 
heard  in  support  of  or  in  oppositiaHi 
questions  involved  in  this  proceedlM 
must  file  with  the  Board  on  or  befon 
July  7,  1958,  a  statement  .setting  fortk 
thf  matters  of  fact  or  law  which  he  iIh 
sires  to  advance.  Any  person  filing  soifc 
a  statement  may  appear  at  the  heartaf 
in  accordance  with  Rule  14  of  the 
Boards  rules  of  practice  m  Economli 
Proceedings. 

Dated  at  Washington,  D  C,  June  H 
1958. 


I  SEAL  1 


Francis  W.  Brown, 
Chief  Examiner. 


IF    R    Doc.   68-4763;    Filed,    June   23,   19M; 

P   S!    a    rr.  ' 


FEDERAL   POWER   COMMISSION 

(Docket  No.  0-13764  etc.) 

Pan   American  Petroleum  Corp.  it  u. 

notice  of  applications  and  d\te  Of 
hearing 

June  18,  1958, 
In  the  matters  of  Pan  American  Petro- 
leum Corporation,  Docket  No.  G-13784; 
New  Mexico  Western  Oil  and  Gas  Com- 
pany. Docket  No.  0^14255;  The  Cooper* 
ative  Refinery  Association.  Docket  MOk 
G-14411. 

Take  notice  that  each  nf  the  above- 
designated  parties,  hereinafter  referred 


f,  June  24, 1958 


.  AnoUcant,  has  filed  an  application 
**  oBTtiflcate  of  public  convenience 
^•^Lsity  pursuant  to  section  7  of 
^wltm^l  Gas  Act.  authorizing  the 
*^u  of  natural  gas  as  hereinafter  de- 
«^J^  subject  to  the  jurisdiction  of  the 
;2S«stoa  all  as  more  fully  presented 
^"^^Trespective  applications  which  are 

^Ui  with  the  Commission  and  open  to 
Swic  inspection.  Each  Applicant  has 
K^wbmitted  the  related  rate  filing. 

AooUcants  will  produce  and  propose  to 
JnStural  eas  for  transportation  m 
Jjj,gtate  commerce  for  resale  as  indi- 
mmI  below: 

Scket  No.   G-13764:    Pan   American 
JSeum  corporation    (Applicant),   a 
fSlware  corporation  having   its  prin- 
itad  olace  of  business  at  Tulsa,  Okla- 
™   filed  on  November   19.   1957.  an 
^^'aUon  for  a  certificate  authorizing 
^gak  to  Panhandle  Eastern  Pipe  Line 
SLpany  (Panhandle  Eastern)  of  its  50 
Sottt  interest  in  gas  produced  from 
Kl  Rinehart  Unit  located  in  the  Kismet 
iMd.  Seward    County.    Kansas.      Pan 
SScan  Is  a  signatory  seller  party  to 
Jrttiflcation  agreement  with  Panhandle 
ftftero  ratifying  a  basic  contract  dated 
HoTcmber  19.  1953.  as  amended,  between 
United  Carbon  Company.  Inc.,  Colum- 
jijjn  Fuel  Corporation,  and  United  Pro- 
dudng  Company.  Inc.  (sellers) .  and  Pan- 
luuidle  Eastern  (buyer).    The  ratifica- 
tion .agreement,    dated    July    15,    1957. 
tonther  with   the   basic   contract   and 
unendments  thereto,  has  been  tendered 
for  filing  with  the  Commission  as  Appli- 
eant'8  Gaa  Rate  Schedule  No.  212,  and 
Bupplements  Nos.  1.  2  and  3  thereto. 

Docket  No.  14255:  New  Mexico  West- 
em  Oil  and  Gas  Company   <  subsidiary 
of  El  Paso  Natural  Gas  Company)  filed 
on  January  15,  1958.  an  application  for 
a  certificate  authorizing  the  sale  of  its 
Interest  in  the  gas  produced  from  the 
Huerfano  Unit  in  the  Ballard  (Pictured 
aiffs)  Field.  San  Juan  and  Rio  Arriba 
counties.  New  Mexico,  to  be  sold  pursu- 
ant to  a  ba.sic  pas  sales  contract  dated 
September  11.  1957.  and  two  amendatory 
agreements  dated  September  20.   1957, 
and  September  27.  1957,  which  add  addi- 
tional acreage   to    the   basic   contract. 
Production  is  limited  to  horizons  down  to 
and  Including   the   E>akota   Formation. 
El  Paso,  purchaser  and  Unit  Operator, 
commenced  taking  gas  from  the  subject 
Vnlt  on  November  17,  1955,  pursuant  to 
a  lease  sale  agreement  dated  July  22, 
1954,  which  agreement  was  amended  to 
postpone  the  closing  date  and  cancelled 
on  February  25.  1957.  on  which  date  El 
Paso  acquired  a  controlling  interest  in 
the  stock    of    Applicant.     Applicant    Is 
the  signatory  .seller  party  to  the  basic 
contract  and  supplements  thereto  refer- 
red to  above,  and  has  tendered  them  for 
filing  with   the  Commission  as   Appli- 
cant's Gas  Rale  Schedule  No.  1  and  2 
thereto. 

Docket  No.  G-14411:  The  Cooperative 
Refinery  A.s.sociatlon  filed  on  February 
6.  1958.  an  application  for  a  certificate 
authorizing  the  sale  to  Kansas-Nebra5ka 
Natural  Gas  Co..  Inc.  (Kansas-Nebras- 
ka) .  of  its  share  of  gas  produced  from  the 
Masoner-McCoy  Unit  located  In  the 
Hugoton  Field.  Finney  County,  Kansas. 
Applicant  is  the  signator>'  seller  party  to 
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a  sales  contract  with  Kansas-Nebraska 
dated  July  19.  1955,  which  contract  has 
been  tendered  for  filing  with  the  Com- 
mission as  Applicant's  Gas  Rate  Schedule 
No.  2. 

These  matters  should  be  heard  on  a 
consolidated  record  and  disposed  of  as 
promptly  as  possible  under  the  appU- 
cable  rules  and  regulations  and  to  that 
end : 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  on  July  15, 
1958  at  9:30  a.  m..  e.  d.  s.  t.,  in  a  hearing 
room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.  C, 
concerning  the  matters  involved  in  and 
the  issues  presented  by   such  applica- 
tions :  Provided,  however.  That  the  Com- 
mission may,  after  a  non-contested  hear- 
ing, dispose  of  the  proceedings  pursuant 
to  the  provisions  of  §  1.30  (c)  (1)  or  (2) 
of  the  Commission's  rules  of  practice  and 
procedure.    Under  the  procedure  herein 
provided  for.  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  on  or  before 
July  9. 1958.    Failure  of  any  party  to  ap- 
pear at  and  participate  in  the  hearing 
shall  be  construed  as  waiver  of  and  con- 
currence in  omission  herein  of  the  inter- 
mediate   decision    procedure    in    cases 
where  a  request  therefor  is  made. 


[SEAL] 


Joseph  H.  Gutrtoe. 
Seoaetary. 


[F.  R.   Doc,    58-4758:    Filed.  June  23,   1958; 
8:50  a.  m.J 


[Docket  No.  G-14124  etc.] 
Union  Producing  Co.  rr  al. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

June  18,  1958. 
In  the  matters  of  Union  Producing 
Company.  Docket  No.  G-14124;  Lawrence 
E.  Elliot  and  Edna  M.  Elliot."  Docket  No. 
0-14378:  Sinclair  Oil  &  Gas  Company,' 
Docket  No.  G-14628;  Northern  Natural 
Gas  Producing  Company.  Docket  No.  G- 
14637;    El   Paso   Natural   Gas  Products 
Company,'  Docket  No.  0-14645;  The  Su- 
perior Oil  Company,*  Docket  No.  G-14674; 
Bachus  Oil  Company  (Operator)  et  al,,' 
Docket  No.  G-14677;  Durl  Fluharty  and 
B.  C.  Williamson  d/b/a  Fluharty  &  Wil- 
liamson,* Docket  No.  G-14702:  Gulf  Oil 
Corporation,'  Docket  No.  G-14741;  Pan 
American       Petroleum       Corporation.' 
Docket  No.   G-14783;    Sohio  Petroleum 
Company,'  Docket  No.  &-14814;  Texas 
Pacific  Coal  &  Oil  Company."  Docket  No. 
G-14848;  Texas  Pacific  Coal  &  Oil  Com- 
pany."   Docket    No.    0-14849;    Secure 
Trust,"  Docket  No.  G-14882;  Estate  of 
Lyda  Bunker  Hunt.  Deceased."  Docket 


See  footnotes  at  end  of  document. 
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No.    14883;   H.  L.  Hunt."  Docket  No. 
&-14884. 

Take  notice  that  each  of  the  atxyve 
applicants  has  filed  an  appllcatipn  for 
a  certificate  of  public  convenience  and 
necessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act.  authorizing  each  to 
render  service  as  hereinafter  described. 
subject  to  the  jurisdiction  of  the  Com- 
mission, all  as  more  fully  represented 
in  the  respective  applications  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  respective  applicants  produce  and 
propose  to  'sell  natural  gas  for  transpor- 
tation in  interstate  commerce  for  resale 
as  indicated  below : 

Docket  No.,  Location  of  Field,  and  Buyer 

G-14124;  Deer  Island  Field.  Terrebonn* 
ParlBli,  Loulslaiia;  United  Gaa  Pipe  Une 
Company. 

G-14378;  Bllnebry  &  Tubbo  Fields,  l«ft 
County,  New  Mexico;  la  Paso  Natural  Gas 
Company. 

G-14628;  RosBton  Field  (Madison  Area) 
Beaver  County.  Oklahoma;  Northern  Natural 
Gas  Company. 

G-14637;  Hockett  Field.  Meade  County, 
Kansas;  Northern  Natural  Gas  Company. 

G-14645:  San  Juan  Basin.  San  Juan 
County.  New  Mexico;  Kl  Paso  Natural  Oas 
Company. 

G-14674;  Mocane  Field.  Beaver  County.  Ok- 
lahoma; Colorado  Interstate  Gas  Company. 
G-14677;  Driftwood  Field.  Barber  Ctounty, 
Kansas;  Cities  Service  Gas  Company. 

G-14702;  Union  District.  Ritchie  County, 
West  Virginia;  Equitable  Gas  Company. 

G-14741;  Maxle-Plstol  Ridge  Field,  Forreat, 
Lamar  &  Pearl  Counties,  Miss.;  United  Gaa 
Pipe  Line  Company. 

G-14783;  Sonora  Field,  Sutton  County, 
Texas;  Pioneer  Gathering  System,  Inc. 

G-14814;  Greenwood-Waskom  Field,  Caddo  - 
Parish,  Louisiana;   Arkansas  Louisiana  Gaa 
Company. 

G-14848;  Ban  Juan  Basin,  San  Jvian 
County.  New  Mexico;  El  Paso  Natural  Gaa 
Company. 

G-14849;  San  Juan  Basin,  San  Juan 
County.  New  Mexico;  Kl  Paso  Natural  Gaa 
Company. 

G-14882;  Oberlln  Field,  Allen  Parish.  Loui- 
siana; Texas  Gas  Transmission  Corporation. 

G-14884;  Oberlln  Field,  Allen  Parish,  Loul-    ! 
siana;  Texas  Gas  Transmission  Corporation. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  vmder  the  appli- 
cable rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  ifi  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act,  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  on  July  24,  1958, 
at  9 .  30  a.  m..  e.  d.  s.  t.,  in  a  Hearing  Room 
of  the  Federal  Power  Commission.  441 
G  Street  NW.,  Washington,  D.  C,  con- 
cerning the  matters  involved  in  and  the 
issues  presented  by  such  applications: 
Provided,  however.  That  the  Commission 
may,  after  a  non-contested  hearing,  dis- 
pose of  the  proceedings  pursuant  to  the 
provisions  of  S  1-30  (c)  (1)  or  (2)  of  the 
Commissiom's  rules  of  practice  and  pro- 
cedure.    Under   the   procedure   herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 
Protests  of  petitions  to  intervene  may 
be  filed  with  the  Federal  ^wer  Commis- 
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sion,  Washington  25,  D.  C,  In  accordance 
with  the  rules  of  practice  and  procedure 
(18  CTR  1.8  or  1.10)  on  or  before  July  14. 
1958.  Failure  of  any  party  to  appear  at 
and  participate  In  the  hearing  shall  be 
construed  as  waiver  of  and  concurrence 
in  omission  herein  of  the  intermediate 
decision  procedure  is  cases  where  a  re- 
quest therefor  is  made. 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 

'Lawrence  E.  Elliot  ar^'  Edna  M  Elliot. 
non-operators,  are  filing  for  their  combined 
12.5  percent  working  interest  in  tlie  Lock- 
hart  A-35  Unit  and  are  the  only  sitrnatory 
seller  parties  to  the  gas  sales  contract  dated 
February  2,  1957.  Production  is  limited  to 
the  Tubb  and  Blinebry  Formations. 

*  Sinclair  Oil  &  Gas  Company,  non-opera- 
tor, Is  filing  for  its  working  interest  In  the 
W.  A.  Lonker  "D"  Unit  and  Is  the  only  signa- 
tory seller  party  to  the  gas  sales  contTact 
dated  December  31,  1957.  Production  Is  lim- 
ited to  horizons  above  the  base  of  the  Mis- 
6lssipplan  Formation. 

*  Application  covers  a  proposed  mle  of  nat- 
ural gas  pursuant  to  a  ba.Mc  gas  sales  con- 
tract dated  December  30.  1957.  and  an 
amendatory  agreement,  adding  additional 
acreage  thereto,  dated  February  1.  19 j8.  Pro- 
duction Is  limited  to  horizons  below  ba.se  of 
the  Mesaverde  Formation,  down  to  and  in- 
cluding base  of  the  Haspah  (Gallup)  Forma- 
tion. 

*  Production  Is  limited  to  horizons  below 
base  of  the  Mississippian  Formation. 

^•Bachus  Oil  Com.pany  (Operator),  a  part- 
nership comprised  of  Dave  Bachus  and 
Joseph  H.  Bachus,  is  filing  for  itself  and  on 
behalf  of  the  following  non-operators:  Prime 
Drilling  Company.  James  J.  O'Connor  K;uh- 
erine  Farris.  L.  A.  Farris,  Jr..  Marjorie  An- 
thony and  William  G.  Anthony.  All  above- 
named  Individuals  are  signatory  seller  par- 
ties to  the  gas  sales  contract  dated  January 

•Application  covers  a  proposed  sale  of  nat- 
ural gas  pursuant  to  a  gas  sales  contract 
dated  February  24.  1958.  to  which  contract 
Durl  Fluharty  and  B.  C.  William.<=(-n  are  both 
signatory  seller  parties.  In  addition.  lev  M 
Snider  and  H.  W.  Snider  are  also  signatory 
seller  parties  to  the  subject  gas  sales  con- 
tract, however,  the  application  does  not  indi- 
cate whether  or  not  it  covers  the  Interests 
of  Icy  M.  Snider  and  H    W.  Snider. 

'Production  Is  limited  to  horizons  between 
surface  and  base  of  the  Tuscaloosa  Forma- 
tion. 

'Production  Is  limited  to  horizons  above 
base  of  the  Canyon  Sand. 

•Sohlo  Petroleum  Company,  non-operator 
is  filing  for  its  workir.g  interest  in  the  Ultima 
Thule  Unit  and  is  the  only  signatory  seller 
I^ty  to  the  gas  sales  contract  dated  January 
27,  1958.  Application  stiites  that  Lvons  and 
Logan,  Operator  of  said  unit,  commenced 
service  on  April  23.  1957,  pursuant  Ui  au- 
thorization issued  to  c.  H  Lvciis.  Sr.,  Opera- 
tor, et  al.,  in  Docket  No.  G-12145. 

'"Texas  Pacific  Coal  &  Oil  Company,  non- 
operator,  is  filing  for  Its  working  Interest  In 
the  following  wells:  The  Texas  Comnany- 
Texas  Pacific  Well  (D-x-ket  No.  G-14848i-  El 
Paso-Texas  Pacific  Pool  Unit  No.  1  Well  and 
Frank  A.  Schultz's  State  of  Mexico  Unit  Well 
No  &-I6(  Docket  No.  G-14849).  Applicant 
is  the  only  signatory  seller  party  to  two  sep- 
arate gas  sales  contracts  each  dated  March 
21.  19o7.  The  contract  related  to  the  sale  of 
gas  from  The  Texas  Company-Texas  Pacific 
Well  limits  production  to  the  Mesaverde  For- 
mation and  the  contract  covering  the  El  Paso 
and  Prank  A.  Schultz  wells  limits  production 
to  depths  down  to  and  includUig  the  Pictured 
Clins  Formation. 


NOTICES 

"Docket  Nos.  G-14882  (Secure  Trust), 
0-14883  (EsUle  of  Lvda  Bunker  Hunt.  De- 
ceased) and  G- 14884  (H.  L.  Hunt)  cover  pro- 
posed sales  of  natural  gas  produced  from 
Applicants'  Interests  in  two  gas  units  t^i  he 
sold  pursuant  to  a  ratification  agreement 
dated  March  11.  1958.  of  a  basic  contract 
dated  April  8,  1967.  between  Bel  Oil  Corpora- 
tion, et  al  ,  sellers,  and  Texas  Gas.  buyer. 
Tlie  three  above-named  Applicants  and  Texas 
Gas  are  sitrna^iry  parties  to  the  subject  rati- 
fication agreement.  Bel  Oil  Corporation 
Operator,  et  al..  filed  In  pending  Docket  No. 
C.  12421  for  authorization  covering  the  sale 
of  gas  under  the  basic  contract.  The  ba.slc 
contract  limits  production  to  horizons  be- 
tween surf  ace  and  depth  of  10.500  feet. 

I  P.    R     Doc     58-4759;    Filed,   June   23,    1958; 
8  50  a    m  j 


(Docket   No    G- 15304 1 

W.'^RREN   PeTROLEVM    CoRP. 

OKDER    FOR    HEARING    AND   Sl'SrENDlNG 
PROrOSED    CHANCE    IN    RATES 

June  18.  1958. 
V/arren  Petroleum  Corporation  (Oper- 
ator*.  (Wanen  '  on  May  9,  1958.  tendered 
for  nun'x  a  proposed  chanG:e  in  its  pres- 
ently effective  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdic- 
tion of  the  Commi.ssion.  The  proposed 
change,  which  constitutes  an  increa.<.ed 
rate  and  charge,  is  contained  in  the 
following  designated  filing: 

Description:   Notice  of  Cliange,  dated  May 
1.    1958 

Purchaser:  El  Paso  Natural  Gas  Company 
Rate    schedule    designation:    Supplement 

No.   5  to   W..rrcn's  FPC  Gas  Rate  Schedule 

No.   28. 

EfTectivedate:   June  19.  1958  (effective  date 
Is  the  e.^ccuve  date  proposed  by  Warren.) 


In  support  of  the  proposed  favored- 
nation  rate  increase,  Warren  quotes  the 
contract  favored-nation  provision  there- 
for and  states  that  the  last  price  for 
which  Phillips  has  filed  for  its  L<^c  Plant 

15  10.8054  cents  per  Mcf,  and  that  the  gas 
from  Phillips'  Lee  Plant  and  Warren's 
Monument  Plant  are  essentially  similar 
in  that  both  plants  deliver  wet,  sour  L;as 
requiring  dehydration  and  sulfur  re- 
moval; that  delivery  pressure,  measure- 
ment standards  and  heating  values  are 
essentially  tiie  same  but  that  Warren's 
Monument  Plant  dehvers  about  six 
times  as  much  gas  as  Phillips'  Loe  Plant 
Warren  fui  iher  states  tliat  interstate  and 
intrastate  sales  of  pipeline  quality  gas  are 
now  being  made  in  the  Permian  Basin  at 

16  cents  per  Mcf  and  that  considering 
Uie  differences  in  delivery  conditions  and 
quahty,  a  price  of  12  cents  per  Mcf  for 
Warrens  gas  is  justified.  Warren  also 
refers  to  cost  studies  submitted  as  sup- 
port for  its  present  8.5  cents  per  Mcf 
price. 

The  Increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  tliat  the  Commis- 


sion enter  urx)n  a  hearing  coinkn 
lawfulness  of  the  said  proncSS^-^ 
and  that  Supplement  No  StoyS?!? 
FPC  Gas  Rate  Schedule  No  2«\?^ 
pended  and  the  use  thereof  "dSJl?' 
hereinafter  ordered.  ""^Hmi 

The  CommLssion  orders* 

(A>  Pursuant  to  the  authority  af  b. 
Natural  Gas  Act,  ParticularlTSiSL? 
and  15  thereof,  tlie  Comml«ioB?5L! 
of  practice  and  procedure  and  tol2? 
lations  under  the  Natural  QuTLS^ 
CFRCh^I.,  a  public  hear^hfv2 
upon  a  date  to  be  fixed  by  nottaTi* 
tlie  Secretary  concerning  the  uSL?* 
of  the  proposed  increased  ritoiS 
charge  contained  in  SupplementSL  S 
Warren  s  FPC  Gas  Rate  SchedulelL » 

(Bi  Pending  .such  hearing  and*? 
sion  thereon,  said  supplement  beSdiS 
hereby  suspended  and  the  use  OmSII 
deferred  until  November  9  li^^S 
until  such  further  time  as'lt  fa  J 
effective  in  the  manner  prescribed  iTS 
Natural  Gas  Act.  "««n^ai 

<C»  Neither  the  supplement 
suspended  nor  the  rate  schedule 
to  be  altered  thereby  shall  be 
until  this  proceeding  has  been  ■— —^ 
of  or  until  the  period  of  suspendSiZ 
expired,  unless  otherwise  ordered^jZ 
Commi-ssion.  •V'^m 

<  D I  Interested  State  commissIOM^, 
participate  as  provided  by  55  1  Sasil^ 
(f>  of  the  Commi.ssion's  rules  of  pnetiM 
and  procedure  ( 18  CFR  1.8  and  IJSTffu. 

By    the    Commission    (Commlaliii» 

Kline  dissenting*.  ^^ 

[seal]  Joseph  h.  GnruBt, 

Secretary. 

(F.    R.   Doc.    58^760;    Filed.  June  23,  1BS|- 
8:51  a  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  24NY-4442.  24NT-4438J 

Shinbone  Alley  Co.  and  Carki  Qx 

ORDER  TEMPORARILY  SrsPENDDJO  EXDO- 
TION.  STATEMENT  OF  REASONS  THMIFOI, 
AND  NOTICE  OF  OPPORTUNITY  FOR  HXiUlS 

June  18, 19M. 

In  the  matter  of  Peter  Lawrence  is 
"Shinbone  Alley  Company",  Pile  No. 
24NY-4412:  James  Preston  and  Charles 
Ol.sen  as  "The  Career  Company",  Pile  Ho. 
24NY-4438. 

I.  Peter  Lawrence  as  "Shinbone  All*7 
Company"  of  40  East  49th  Street,  New 
York  17.  N.  Y.;  and  James  Preston  snd 
Charles  Olsen  as  "The  Career  Compam" 
Of  19  West  74th  Street.  New  Yorka. 
N.  Y.;  each  filed  with  the  Commission  1 
notification  on  Form  1-A  and  an  offwil^ 
circular  relatinnr  to  a  propo.^ed  pubUt 
Offering  of  securities  for  the  purpose  Ot 
obtaining  an  exemption  from  the  regis- 
tration requirements  of  the  Sccurttles 
Act  of  1933,  as  amended  pur^juant  to  the 
provisions  of  section  3  fbt  thereof  and 
Regulation  A  promulgated  thereunder; 
and 

11.  The    Commission    has    rcnsonable 
cau.-^e  to  believe  that  the  terms  and  con- 
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.  gald  Regulation  A  have  not 

'LfTniiMl  with  in  that: 

•-..•SSlMuer  has  failed  to  file  on 

<*'  rTreports  of  sales  as  required 

'*?wMO  and  has  itxnored  requests  by 

Se  wmSssion's  staff  for  such  reports; 

•^^^  KMb  Issuer  has  failed  to  file  a 
jLrSering  circular  as  required  by 
'T««Te)  and  has  ipnored  requests  by 
»f(J5nmissions  stair  for  such  revised 

^i^n^^dered.  Pursuant  to  Rule  261 
."5;;  general  rules  and  regulations 
inlr  the  securities  Act  of  1933.  as 
5-niled.  that  the  exemption  under 
"Son  A  be,  and  hereby  is.  tem- 
S«rtty  suspended  in  each  instance. 
'ifa^  is  hereby  given,  that  any  person 
JrtaE  any  interest  in  either  of  the  above 
Ihl^  may  file  with  the  Secretary  of 
E^Sommlssion  a  written  request  for  a 
Sirtaf  within  30  days  after  the  entry  of 
SiOTder;  that  within  20  days  after 
rtMlpt  of  such  request,  the  Commission 
irtUOT  at  any  time  upon  its  own  motion 
«S  set  the  matter  down  for  hearing  at 
Jritce  to  be  designated  by  the  Commis- 
JJTfor  the  purpose  of  determining 
whether  this  order  of  suspension  should 
be  vacated  or  made  permanent,  without 
mejudlce,  however,  to  the  consideration 
jfld  i««flentation  of  additional  matters 
at  the  hearing;  that  if  no  hearing  is 
itquested  and  none  is  ordered  by  the 
Commission  the  order  shall  become 
pennanent  as  to  the  matter  for  which 
no  hearing  is  requested  or  ordered  on  the 
thirtieth  day  after  its  entry  and  shall 
remain  In  effect  unless  or  until  it  is  modi- 
fled  or  vacated  by  the  Commission ;  and 
that  notice  of  the  time  and  place  for 
said  hearing  will  be  promptly  given  by 
the  Commission. 


By  the  Commission. 

Orval  L. 


Dubois. 
Secretary. 
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(6)  In  that  the  underwriter  an(14.he  sec- 
retary-treasurer of  the  issuer  have  been 
convicted  of  violating  the  California 
Corporate  Securities  Law. 

B.  The  offering- circular  contains  un- 
true statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
in  order  to  make  the  statements  made  in 
the  light  of  the  circumstances  under 
which  -they  are  made  not  misleswiing, 
particularly  with  respect  to  the  failure  to 
disclose  that  the  issuer  offered  and  sold 
its  securities  to  certain  persons  includ- 
ing its  officers  and  directors  at  prices 
below  the  price  set  forth  in  the  offering 
circular. 

C.  The  offering  would  or>erate  as  a 
fraud  and  deceit  upon  purchasers. 

ni.  It  is  ordered,  Pursuant  to  Rule 
223  ca)  of  the  general  rules  and  regula- 
tions under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  under  Reg- 
ulation A  be,  and  it  hereby  is,  temporarily 
suspended. 

Notice  is  hereby  given  that  Crold  Crown 
Mining  Corporation  and  any  person  hav- 
ing any  interest  in  the  matter  may  file 
with  the  Secretary  of  the  Commission  a 
WTitten  request  for  a  hearing;  that, 
within  twenty  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated 
or  made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pre- 
sentation of  additional  matters  at  the 
hearing;  and  the  notice  of  the  time  and 
place  of  said  hearing  will  be  promptly 
given  by  the  Commission. 

By  the  Commission. 

[SEAL]  Orval  L.  DtrBois.       » 

Secretary. 

|F.    R.   Doc.   58-4745;    Fnied,   June   23,   1958; 
8:48  a.  m.J 


[F.  B.  Doc.   58-4744;    Filed,   June   23,    1958: 
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Chemical  Com  Ezchangs  Bank. 

New  York  City »6, 600, 000 

Mellon  National  Bank  and  Trust 

Co.,  Pittsburgh,  Pa 6,500,000 

Bankers   Trust   Company,   New 

York    City 3.000,000 

The  First  National  City  Bank  of 

New  York.  New  York  City.—       4.300,000 
Irving     Trust     Company,     New 

York  City- 2,850,000 

The  Hanover  Bank,  New  York 

City    —       2,860,000 

J.  P.  Morgan  &  Co.,  Inc.,  New 

York  City 1,860,000 

Manufacturers  Trust  Cotopany, 

New  York  City 1,850,000 

Peoples  First  National  Bank  & 

Trust  Co..  Pittsburgh.  Pa 990,000 

Brown    Brothers,    Harrlman    & 

Company.  New  York  City 1,000,000 

Fidelity  Trust  Company,  Pitts- 
burgh,   Pa 990,000 

The  Ohio  National  Bank  of  Co- 
lumbus,  Columbus.  Ohio 480,000 

The    Union    National    Bank    of 

PltUburgh,    Pittsburgh,    Pa__  600,060 

The  Charleston  National  Bank, 

Charleston,  W.  Va 480,  OOQ 

The     Kanawha     Valley     Bank, 

Charleston,  W.  Va 400,000 

The  First  Huntington  National 

Bank.  HunUngton.  W.  Va 200,000 

First  City  National  Bank  of 
Binghamton,  Blnghamton« 
N.    Y 90.000 


[File  No.  24SF-18381 

Gold  Crown  Mining  CoRr. 

OKDU  TEMPORARILY  SUSPENDING  EXEMP- 
TION, STATEMENT  OF  REASONS  THEREFOR, 
*KD  NOTICE  OF  OPPORTUNITY  FOR  HEAR- 
ING 

JlTNE   18.   1958. 

I.  Gold  Crown  'Mining  Corporation,  a 
Nevada  corporation,  filed  with  the  Com- 
mission on  November  12.  1953.  a  notifi- 
cation and  offering  circular  relating  to  a 
proposed  offering  of  40.000  shares  of  its 
$1  par  value  common  stock  at  $C.OO  per 
share,  for  the  purpose  of  obtaining  an 
exemption  from  the  registration  require- 
fcents  of  the  Securities  Act  of  1933.  as 
amended,  pursuant  to  section  3  (b) 
thereof  and  Reyulution  A  promulgated 
thereunder. 

n.  The   Commission    has   reasonable 
grounds  to  believe  that: 

A.  An  exemption  under  Regulation  A 
linot  available  pursuant  to  Rule  223  ta) 


60,000,000 


[Pile  No.  70-3710] 

Columbia  Gas  System.  Inc. 

notice  of  proposed  issue  and  sale  by 
holding  company  of  its  short-term 
notes  to  bai>jks 

JXTNE   17.    1958. 

Notice  is  hereby  given  that  The  Col- 
umbia Gas  System.  Inc.  ('-Columbia"). 
a  registered  holding  company,  has  filed  a 
declaration  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935. 
("act"),  designating  sections  6  and  7 
thereof  as  applicable  to  the  proposed 
transactions,  which  are  summarized  as 
follows: 

Columbia  proposes  to  issue  Its  unse- 
cured promissory  notes  in  an  aggregate 
amount  not  to  exceed  $50,000,000.  The 
notes  will  be  issued  pursuant  to  loan 
agreements  with  a  group  of  commercial 
banks.  The  names  of  the  banks  and 
their  maximum  participations  under  the 
loan  agreements  are  as  follows: 

Guaranty    Trust     Company    of 
New  York,  New  York  City 817,  070, 000 


Notes  will  be  issued  and  will  mature  in 
accordance  with  the  following  schedule: 

$16,500,000  on  or  before  July  16.  1958.  ma- 
turing February  26.   1959; 

$16,500,000  on  or  before  August  14.  1968. 
maturing  March  26,  1959;  and 

$17,000,000  on  or  before  September  10. 
1958,  matxurlng  AprU  29,  1959. 

The  notes  to  be  issued  will  be  appor- 
tioned among  all  banks  in  accordance 
with  the  participation  of  each  in  the  to- 
tal credit  and  will  bear  interest  at  the 
rate  of  3  Vz  percent  per  annvun.  the  prime 
rate  at  the  time  the  agreements  were 
negotiated. 

Notes  may  be  prepaid  in  whole  or  In 
part  in  order  of  maturity,  without  pen- 
alty on  ten  days'  notice,  except  that  pre- 
payments cannot  be  made  with  funds 
borrowed  from  banks  at  a  lower  interest 
rate. 

Columbia  will  advance  the  money  ol>- 
tained  from  said  bank  borrowings  to  six 
of  its  wholly-owned  subsidiaries  to 
finance  their  purchases  of  inventory  gas. 
as  set  out  in  the  joint  application-dec- 
laration of  Columbia  and  said  subsidi- 
aries. Pile  No.  50-3698  (Holding  Com- 
pany Act  Release  No.  13776).  Funds  for 
the  repayment  of  the  bank  loans  wiU 
become  available  to  Columbia  as  its  said 
subsidiaries  repay  the  advances  with 
revenues  from  the  sale  of  gas  withdrawn 
from  storage. 

No  other  regulatory  commission  has 
jurisdiction  over  the  proposed  transac- 
tions. 

The  total  fees  and  expenses  of  Colum- 
bia in  connection  herewith  are  estimated 
at  $400. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  July 
2.  1958  at  5:30  p.  m.,  request  the  Com- 
mission in  writing  that  a  hearing  be  held 
on  such  matter,  stating  the  nature  of 
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his  interest,  the  reasons  for  such  request, 
and  the  issues  of  fact  or  law,  if  any, 
raised  by  said  declaration  which  he  de- 
sires to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
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mission,  Washington  25.  D    C.     At  .my     ^uch     otl.iT 

time  after  said  date,  the  cleclarai!  ni  as     apprcp:  m;  r. 

filed  or  a.s  amended  may  be  {x-mutitd  t<) 

become  effect ive  as  provided  in  Rule  23 

of  thie  rules  and  re'-ru!at:ons  pri^mul   .it; d  ise.alJ 

und.T  the  act.   or  the  Comnii.xNiun  may 

Krant  exemption  from  ;!^  rule-  a.    pm-      :f    p    dqc. 

Vided  in  Rules  20    ■■■ii     and  luO.  ur   take 


actuui    as    it 


By  tilt'  Commi.s.'-ion. 
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,       m^DirillTIIDAI    rPPniT  finimals,  as  announced  in  the  Depart-  CONTENTS 

«m6— AGRICULTURAL  CKtUI  I  j^pnt  3         ss   release   issued   September  .     „   ,„i  M«rlrMinn  S.rvice       ^^ 

^            J-.    «:.«h;i;Tn»mn  12    1957     Those  funds  will  be  used  to  Agriculfural  Marketing  Service         -• 

Chop**'  IV— Commodity  aTaomzano  1  ^^^^^^  '^^^  advertising  and  sales  promo-  Proposed  rule  making: 

5^lce  and  Commodity  Lreaii  v,or-  ^^^^  program  approved  by  the  Depart-  Broccoli,  frozen;  U.  S.  stand- 

Dorotien,   Department   of   Agricul-  ^^-^x.  of  Agriculture  pursuant  to  section  ards  for  grades «39 

^^  708  of  the  National  Wool  Act  of  1954.  Milk;    in   Chattanooga.   Tenn., 

.     .  P  rrKn».    and  Other  , Sec   4.  62  Stat.  1070   as  amended;  15  U.  S.  C.  marketing   area 4642 

,,^d»pt*r  R— loon,,  Purchat..,  and  Other  i»^^      interpret  or  .tpply  sec.  5,  62  Stat.  1072.      Rules  and  regulations: 

Operations  ^^^   702-709,  68  Stat.  910-912;  15  U.  s.  c.        Expenses  and  rates  of  assess- 

[Amdt  11  714c.  7  u.  s.  c.  1781-1787,  1446)  ment  for  1958-59  season: 

PART  472-WooL  issued  this  20th  day  of  June  1958.  .  ^''^l^^^^_^;^Z'^__'^.:'l^'^    4621 

amPAiiT— 1957    Payment    Program    for  Iseal]  Walter  C.  Berger.  Limes  grown  in  Florida -     4621 

^oiN    Wool    and     Unshorn     Lambs              Executive  Vice  President,  CCC,  Pears,  fresh  Bartlett;  plums 

JppUjajWooL'                                                                     and  Administrator.  CSS.  and  Elberta  peaches  grown 

MISCELLANEOUS  AMENDMET.TS  (p    n     Doc     ^8-4812;  ^Filed,   June    24.    1958;  j^^^^^^^^^^^^-i"  C^So'r^-al     IIH 

The  regulations  issued  by  Commodity r»«— ,»-,««» 

oSt  cTporation  and  the  Commodity     '  Agriculture  Department 

Btebilization  Service,  containing  the  re-              TITLE   7 AGRICULTURE  See  also  Agricultural  Marketing 

Zanents  of  the   1957   Payment  Pro-  IIH-C    /       «V7  ^^^.^,      Commodity      Credil 

nam  for   Shorn    Wool    and    Unshorn  chapter  VIII — Commodity   Stabiliza-  Corporation;    Commodity   6U- 

LaSbs  (Pulled  Wool*,  22  F.  R.  593,  are  jj^^  Service  (Sugar),  Department  of  bilization  Service, 

imended  as  follow  s :                        ^  Aariculture  Notices: 

1  In  §472.805.  the  letter  "(a)     is  in-  »  Minnesota;  designation  of  area 
gerted  immediately   after   the   heading  Subchapter  B — Sugar  Requiremenii  end  Quotas  jQj.     production     emergency 

thereof,  and  at  the  end  of  said  section  [sugar  Reg.  814.34,  Amdt.  i)                        loans 4652 

ttejollowing    new    paragraph    ^b)    i.  ^^^^  ^^^__^^^^^^^^^  ^,  svoskQvoiks  Atomic  Energy  Commission 

(b)  The   national    average    price    re-  domestic  beet  sugar  area.  1958  ^°Jm^J...^  Machine  &  Foundry 

cclved  by  producers  for  shorn  wool  mar-  ^^^^^    ^^^    purpose.    This    allotment  pr"""  i"  ^e  of  facility  ex- 

keted  during  the   1957   marketing   year  ^^der  is  issued  under  section  205  (a)   of  ^rt   UcerSe                    - 4656 

was  53.7  cents   a   pound,    grease   basi.s.  ^^^^^  ^^j.  ^^  ^948    as  amended  (61  P^^t   "censc-       ---- 

which  is  8,3  cents  a  pound  below  the  m-  ^^^^  ^^^  as  amended,  hereinafter  called  Civil    Aeronautics    Adminisn^- 

centive  price  of  62  cents.    Therefore,  the  ^j.jg  ..^p^.'.^    for  the  purpose  of  allotting  tion 

rate  of  incentive  payment  for  the  1957  ^^^^  ^g^g  ^^^g^^.  q^g^  for  the  Domestic  Ru^gs  and  regulations : 

marketing  year  is  15  5  percent.  Beet  Sugar  Area.    The  basis  and  purpose  Airspace;  utilization  and  allo- 

2  In  5  472  811.  the  letter  "la^  "  is  in-  of  the  order  are  more  fully  explained  be-  cation;   procedures  for  han- 

^rted  immediately    after   the   heading  low.                                                .fo>,iic>,pH  ^^^^^  proposals 4625 

the^f  and  at  the  end  of  said  section  the  Effective  date.     Allotments  established  .-,.  R«„rH 

fSig  new  pailcraph  .b,   is  added:  by  this  order  are  larger  than  the  aUot-  C.v.l  Aeronautics  Board 

,  ^.v,«v,->  ments  established  in  S.  R.  814.J*.     10  Notices: 
(b)  The  rate  of  payment  on  unshorn  ^^^^^^   adequate   opportunities   to  plan  American    Airlines,    Inc.;    en- 
lambs  sold  during  the  19d7  marketing  j^^j-ketings  and  to  market  the  additional  forcement  proceedings;  post- 
year  la  33  cents  per  hundredweight  01  q^^^ntities  of  sugar  in  an  orderly  manner,  ponement  of  hearing 4652 

Mve  animals  based  on  a  difference  ol  b.J  .^  .^  inoperative  that  this  order  be  effec-  ^^^^^^  and  regulations : 

cents  a  pound    between   the   incentive  ^.^.^  ^^  ^^^^  ^^  possible.    Accordingly.  Aircraft  and  related  products: 

price  of  62  cent.s  and  the  national  aver-  .^  .^  hereby  found  that  compliance  with  experimental   certificates 4625 

age  price  of  53  7  cents  a  pound  received  ^^^   30-day   effective   date   requirement  Transport  planes;  multienglne. 

by  producers  for  shorn  wool  during  the  ^^  ^^^  Administrative  Procedure  Act  (60  turbine-powered     for    which 

1957  marketing  year  ( §  472.805  ^b  •  • .  g^^^^  237 ) .  i.s  impracticable  and  contrary  ^yp^  certificates  have  not  been 

3  Section  472  822  is  deleted  and  the  to  the  public  interest  and,  consequently,  issued;   provisional  certiflca- 
followlng  is  substituted  therefor:  this  order  shall  be  effective  when  pub-  ^^^^  ^nd  operation 4622 

J-  lished  in  the  Federal  Register.  -.         ■ 

J  472.822    Deductions   for   promotwn  preliminary   statement.     Section   205  Coast  Guard 

A  deduction  will   be  made   from  eacli  ,g,  qj  ^^e  act  requires  the  Secretary  to  Notices: 

shorn  wool  payment  at  the  rate  of  1  cent  ^^^^^  ^  quota  whenever  he  finds  that  Life  preservers,  kapok  and  fl- 

perpoundof  wool,  grease  basis,  and  from  ^„  allotment  is  necessary,  among  other  brous    glass;    withdrawal    of            , 

each  unshorn  lamb  payment  at  the  rate  ^  „„  „  APiq^  approvals. 4651 

of  5  cents  per  hundredweight  of  live  (Continued  on  p  4613)  pp                                    ^^^^ 
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CFR  SUPPLEMENTS 
(As  of  January  1,   1958) 

Tha    following    Supplements    are    now 
available: 

Title  7,  Parts  210-899  ($2.50) 

TiMe  21  ($0.70) 
Title  49,   Parts  71-90  ($0.55) 

Previously  announced:  Title  3,  1957  Supp. 
«$0.40);     Titles     4-5      ($1.00),      Title     6 
($1.50);     Title    7,     Ports     1-209    ($2  25), 
Parts  900-959  ($1.00),   Title  8,  Rev.  Jon. 
1,    1958    ($3.25);    Title    9    ($0.75);    Titles 
10-13     ($1.00);     Title     14,     Ports     1-39 
($0,501,   Parts   40-399  ($0.40),   Port  400 
to  end  ($1,50);  Title   16  ($1.75);   Title    17 
($0.65);  Title  18  ($0.50);  Title  19  ($0.70); 
Title  20  ($1,00);  Titles  22-23,  Rev    Jon.  1, 
1958   ($4.25);   Title  24   ($1.00);   Title   25, 
Rev,  Jan.  1,  1958  ($4.50);  Title  26,   1957 
Added   Pocket  Ports:    Ports    1-79    l$0  2  51, 
Ports     80-169     ($0.25),     Parts     170-182 
($0.20);   Title  26  (1954),  Parts   1-19,   Rev. 
Jon,    1,  1958  ($3.00),  Ports  20-221,  Rev 
Jon.      1,      1958     ($2.25);     Titles     28-29 
($1.50);    Titles    30-31     ($1,501;    Title    32. 
Parts      1-399      ($1.25),      Ports     400-699 
($1.75),     Parts     700-799     ($0  60),     Ports 
800-1099     ($0.65),     Port     1100     to     end 
($0.50);    Title    33    ($1.50);    Titles    35-37 
($1,001;  Title  38  ($0,401;  Title  39  ($0.60); 
Titles    40—42    ($1.00);    Title    43    ($0  701: 
Titles    44-45,     1957    Added    Pocket    Part 
($0.35);    Title    46,    Ports    1-145    ($0.75), 
Parts      146-149,      Rev.      Jon.      1,       1958 
($5.50);     Title    49,     Ports     1-70     ($0,701, 
Ports  91-164,  Rev,  Jon.   1,   1958  ($5.00)^ 
Port    165  to  end  ($0.75) 

Order  from   Superintendent  of  Documents, 

Govtrnmenf    Printing    Office,    Washingtori 
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^.^fNiri^A-rirMki    /«iiir\c       r^^  »  fair,  efficient,  and  equitable  diatrlbutkm 

^MMTENTS Continued  CODIFICATION    trUIDt— V,On.  of  such  quota  or  proration  thereof .  by  taking 

i       IV' '^  p  Into  consideration  tbe  proceaslnga  ot  sugar 

.r«  CAQWav  Devel-  P»g*      Title  50                                                       *^^  or  liquid  sugar  from  sugar  beets  or  BUgar- 

^|gf  law*""  ""^ .        '  Chapter  I'  cane  to  which  proportionate  shares,  deter- 

^— *nl  Corporation  •                                                  4g33  mined  pursuant  to  the  proTlsions  ot  subaec- 

•f— ^  Part  ni r"     4638  tlon  (b)   of  section  302,  pertained:  the  past 

■Hot*''*    -_-nt  of  vessels  and  car-  ^'^'^ ''  ^  ^  ^ marketings  or  Importations  of  each  such  per- 

J****^  «H  rftt^^  ol  charges  or  ' '  son  and  the  ability  of  such  persona  to  market 

^^  ana  r»i<v5  .    ,        ,.     ,     _„^v^f  or  import  that  portion  of  such  quoU  or  pro- 

loUs;  bearing "^o""     thinss  to  (D  prevent  disorderly  market-  ration  thereof  aUotted  to  him  •  •  • 

^•^Srd'"""'  Sford^Sres^ted^prsoS  eZt^^e  The  record  of  .the  hearing  indicates 

j^O«»»t  Guard.  opportunity  to  market  sugar  or  liquid  that  the  prospective  supply  of  domestic 

-,»%fticirATION   GUIDE  sugar     Section    205    (a.    also    requires  beet  sugar  available  for  marketing  in. 

CODIFICATION   t»UIUt  llll'^^cl  allotment  be  made  after  such  1958  exceeds  the  quota  for  that  area  to 

««ricai  list  of  the  part«  of  the  Code  hearing  and  upon  such  notice  as  the  an  extent  that  allotment  of  the  quota  is 

iiH^i  Regulations  affected  by  documents  gecretarv  may  prescribe.  necessary  (R.  7).             .^  ^  .    ^^      _, 

iSSSm  this  issue.    Proposed  rules,  as  pursuant   to   the  applicable  rules  of  All  three  factors  specified  In  the  provl- 

i*SS  to  O'^*'  action."^,  are  identified  as  ^j       ^nd   procedure   a   preliminary  sion  of  the  law  quoted  above  l^aye  befp  " 

2Sr  finding  was  made  that  allotment  of  the  considered  by  the  formulaon  which  this 

•^  ,                                                  Page  SuotaL  necessary  and  a  notice  was  pub-  allotment   of   the    1958   Domestic  B«Bt 

TIH«  3               ,                    .  bTpVnn  Iarmarv25   1958  «23F  R  514)  Suear  Area  quota  is  based  (R.  171 .    The 

^[pteri  'Pl,°-;f ^,«,^(;r"  ^                460  1  of  a  public  heaAng  to  be  he?d  Itlcott^-  for-.ula  follows  the  propo^l  majle intije 

J4U  (see  PLO  1660  •  --------    -Jo-i  oi  a  i^^"                              j  ^  ^      ^  i-ecord  and  as  recommended  to  the  Oov- 

O-P**'"  S^pLoTeeo  46^1     Pebrutr    5  195raf9  oSa  m^r^^  ernment  by  an  industry  task  force  (R^. 

1173  (revoked  by  PLO  1660.    .-.     4b-i     J-j^^^^^^^^^p^'^    ^^    receiving    evidence    to    7)  except  for  minor  differences  set  forth 

nU  6  pnable  the  Secretary  d)  to  aflBrm,  mod-  below. 

Slter  IV :  ffv  0    revoke  the  preliminary  findings  of  The  allotment  method  as  recommended 

^72 -— 4611     ^'J^'sty  for  allotments,  (2)  to  establish  ^y  the  Task  Force  determined  aUoti^^^ 

Jr,  a  fair   efficient  and  equitable  allotment  in  hundredweight  of  refined  sugar  with- 

»••;    _  of  the  1958  quota  for  the  Domestic  Beet  out  making  provision  for  determining 

Ctopterl.  c-uLy  Area  for  the  calendar  year  1958.  allotments  in  short  tons,  raw  value,  and 

p^  52  (proposed. 4639     Sugar  A^eafo    tl^ecal^^^^^^^  would  determine  allotments  of  any  quota 

<»«>?!,V^-  4611  he  quota  for  the  purposes  of  (a)  allot-  by  the  full  appUcation  of  the  formula 
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^Sa 46''1  stituting  final  data  for  estimates  Of  such  in     conjunction     with     the     allotOMait 

**^*!«; ;.; 4642  data  and"  4.  to  provide  for  (a)  transfer  method  and  that  such  percentage  dis- 

Pirt  1000  (proposed. 4642  °f  ^  f"^  ^  ^°  P^"'/"^^  tribution.  to  be  changed  only  when  final 

riHt  14  heaVinP  ^  as  held  at  the  time  and  place     be  apphed  to  the  quote  ^  be^lotted  to 

Chapter  I :  s^cificd  in  the  notice  and  testimony  was     determine  allotments  in  short  tons.  r»w 
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SS??!::::::--::::::::::::-:  Te?!  Fs"  rSS'£rS  Kn°".St.^-rr-J1L""^. 
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?S  79::::::::: 4631     S^^^^?JPAT'Nntfo7such^^^^  Sw  value,  as  required  by  the  act.  and 

2Jt380                           4631     mgton  25.  D.  C.    Notice  of  such  filing  and  ^       j        j  U    appUcation    of    the 

Part380 ^^^^     ''^''''''''''liln''''  ^^^  ^''''?^l7fJIZ^^  fomula  in  determiiiig  allotinents  of 

pj^t383 --  4631      .  23  F.R.  3357  .was  given  t<)  all  mterested  ^°^        ^^     Thjs    n^etbod    avoids    the 

J^    7^'- Pe'-sons  in  the  manner  provided  m  the  JJ^  J^J^'^j  ^^.^t  computing  allotments 

Titlt  43  rules  of  J^^'^^tice  and  procedure.  hundredweight  or  deriving  a  percent- 

Chapter  I:  In   '^'•'•>;-"^^'  f /^J  ^^"^  ^.f„-/°^^^^^  age  distribution  of  allotments  and  results 

Appendix  '  Public  land  orders. :  sions.  and  regulatory  provisions  or  tms  allotments  unaffected  by  the 

1660 4621     order,  all  proposed  findings  and  conclu-  previous  action. 

-.     .,  sions  were  carefully  and  fully  considered  '^'^^J^'^ct  cm  of  sugar   from   1957.<»o^ 

™*  ^*  in  conjunction  with  the  record  evidence  .^J^^^^'^J^exclusive  of  known  xpianti- 

Chapterl:  pertaining  thereto.     To  the  extent  that  ^^gar        ^^^  proportionate  shares  did 

Part25 4626     findings    and    conclusions    proposed    by  ^^    ^^^    ^^^    up-to-date 

Part  160 46J6     interested  persons  are  inconsistent  with  ^^^       j'  ^^e    "processings"    factor 

THU  47  ^^'  ^^^'"e"  ^"1  conclusions  contained  ^  j^j^  ^  represent  the  operations  for 

^    ;    ,  herein,  the  specific  or  implied  requests  to  ^^^  J                 p       processor.   A  weight- 

^*P^^'^-             .  A«Ad     make  such  findings  and  reach  such  con-  f^.'^^/^g  ^rceS  to  the 
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™««  ttneiit  part  as  follows:  ',^' rrVet^Sin';?''^,.' weS^"SJ 
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RULES  AND  REGULATIONS 


when  considered  In  conjunction  with  the 
allotment  method  herein  adopted  and 
the  provLslona  applicable  to  1958. 

The  factor  "past  marketings"  when 
measured  by  the  1953-57  average  an- 
nual marketings  within  allotments  and 
weighted  25  percent  in  determining  ba?e 
allotments  and  when  considered  m  con- 
junction with  other  provisions  of  the  al- 
lotment method  herein  adopted,  which 
are  applicable  to  1958.  contributes  to  an 
orderly  rate  of  change  in  marketinK  pat- 
terns (R.  18 ».  The  base  period  is  long 
enough  to  incorporate  a  variety  of  ex- 
periences representative  of  the  sharins 
of  marketings  during  the  immediate 
past. 

The  allotment  method  adopted  here- 
in for  giving  consideration  to  the  'Abil- 
ity to  market"  factor  recounizes  that 
abihty.is  partially  reflected  in  the  other 
two  factors,  and  additional  consideration 
is  appropriately  given  by  adjustint;  ba.se 
allotments  to  reflect  January  1.  1958.  in- 
ventory imbalances  as  set  forth  in  detail 
in  the  findings  (R.  19  >. 

The  allotment  method  as  set  forth  in 
the  findings  recognizes  the  "hardship" 
provision  of  section  205  (a»  of  the  act  by 
providing  for  an  alternative  measure  of 
processings  to  be  used  for  any  processor 
whose  most  recent  crop  was  smaller  than 
85  percent  of  the  preceding  crop,  ad- 
justed for  industry-wide  change.  Fur- 
thermore, the  method  provides  that  any 
processor  subject  to  such  "hardship" 
shall  be  exempted  from  adjustments  ap- 
plicable to  base  allotments  that  would 
otherwise  result  from  inventory  im- 
balances. A  further  provision  would 
limit  any  processor's  adjustment  for  in- 
ventory imbalance  to  10  percent  of  his 
base  allotment  (R.  15,  17'.  These  pro- 
visions are  not  expected  to  be  applicable 
under  1958  circumstances  iR.  17;  Elx.  8> 
and  no  direct  objection  or  exception  was 
taken  to  them. 

One  processor  urged   that   additional 
consideration  be  given  the  hardship  pro- 
vision of  the  act.     He  proposed  that  if 
any  processor's  marketings  for  one  of  the 
five  years  used  in  determining  average 
marketings  was  less  than  50  percent  of 
such    average,   only   the   four   years   of 
largest  marketings  should  be  used  in  de- 
termining his  average  marketins's  '  R.  41 ; 
Brief  of  National  Sugar  Manufacturing 
Co.) .     Another  processor  objected  Iq  the 
formula  contending   that  a  75  percent 
weighting  of  processings  would  encour- 
age over-production,  that  past  market- 
ings should  never  be  weighted  as  low  as 
25  percent  and  favored  giving  a  weight- 
ing of  25  percent  to  processings  and  75 
percent  to  past  marketings.     That  proc- 
essor also  suggested  that  the  Secretary 
set  aside  100,000  bags  to  be  u.sed  in  the 
case   of   hardships    (Brief   of    Franklin 
County  Sugar  Co.) .    In  no  case  were  the 
above    modifications    of    the    allotment 
method,  as  proposed  in  the  hearing,  sup- 
ported by  other  testimony  and  in  no  case 
was  it  convincingly  demonstrated  that 
such  proposed  modification  would  pro- 
vide more  fair,   efficient  and  equitable 
allotments  in  1958. 

All  findings  and  conclusions  dealing 
with  issues  not  discussed  above  are  based 
on  single  proposals  in  the  record  from 
which  there  were  no  dissents. 


Findings  and  conclusions.  On  the 
basis  of  the  record  of  the  hear'ng.  I 
hereby  find  and  conclude  that: 

U)  For  the  calendar  year  1958  Do- 
mestic Beet  Sugar  processors  will  have 
available  for  marketing  from  1957-crop 
sugar  beets  about  1,660.000  short  tons, 
raw  value,  of  sucar.  Thi.s  quantity  of 
susar.  together  with  production  of  sugar 
from  1958-crop  beets,  will  result  in  a  sup- 
ply of  simar  available  for  markeluit;  in 
1958  sufficiently  in  excels  of  the  antici- 
pated 1958  quota  for  the  Domestic  Beet 
Sugar  Area  to  cause  disorderly  market- 
ing and  prevent  some  interested  persons 
from  having  equitable  opportunities  to 
market  .sugar 

'2'  The  allotment  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota  for  con- 
sumption within  the  continental  United 
States  IS  nece-ssary  to  prevent  di.sorderly 
marketing  and  to  afford  all  interested 
persons  equitable  opportimities  to  mar- 
ket sugar  processed  from  sugar  beets  in 
that  area. 

'3'  Processings  of  sugar  from  1957- 
crop  sugar  beets,  by  each  processor,  ex- 
clusive of  known  quantities  of  sui^ar 
produced  from  sugar  beets  to  which  pro- 
portionate shares  did  not  pertain  is  a 
fair,  efficient  and  equitable  measure  of 
processings  of  sugar  from  the  1957-crop 
of  sugar  beets  to  which  proportionate 
shares  pertained. 

<4>  To  a.ssure  a  fair.  efRcient  and 
equitable  distribution  of  the  1958  Do- 
mestic Beet  Sugar  Area  quota  for  con- 
sumption within  the  continental  United 
States,  the  three  factors  specified  in  sec- 
tion 205  <ai  of  the  act  shall  be  given 
consideration  and  allotments  determined 
as  follows.  ba.sed  on  data  in  tlie  hearing 
record  and  final  data  of  which  official 
notice  will  be  taken: 

<ai  Base  allotments  shall  first  be  de- 
termined by  giving  consideration  to  the 
processin;-:  and  past  marketing  factors 
as  follows: 

'i'   The  factor  proce.ssings  from  pro- 
portionate sharq^  shall  be  measured  by 
each    processor's    production    of    sugar 
from  1957-crnp  sut;ar  beets.exclusive  of 
knowh  quantities  of  sugar  produced  from 
non-proportionate   share    beets,   or   the 
alternative  measure  provided  for  herein, 
expres.sed  as  a  percentage  of  the  total  of 
such  processings  for  all  processors,  and 
weighted  by  75  percent:  Provided.  That 
In  recognition  of  the  "hardship"  provi- 
sion in  .section  205   (a)   of  the  act.  an 
alternative  measure  derived  as  follows 
shall    be   used   for  any   processor  when 
the    quantity    so    derived    exceeds   such 
processor's  actual  1957-crop  proce.ssings: 
'Processors     1956-crop     processings)  v 
'Industry  total   1957-crop  processings^ 
Industry-    total    1956-crop    proces.sings^ 
>  85  percent,  except  that  such  alterna- 
tive measure  shall  not  exceed  IL'5  per- 
cent of  such  processor's  actual  1957-crop 
processings. 

•ii)  Tlie  factor  past  marketings  shall 
be  measured  by  each  processor's  average 
annual  marketings  within  his  allotment 
for  the  years  1953  throui^h  1957.  ex- 
pressed as  a  percentage  of  the  total  of 
the  measure  for  all  processors,  and 
weighted  by  25  percent. 


'iu>   The  total  of  the  Df.»H„, 

suiting  from  U'  and  di)   above  fSr 
processor  shall  be  multiplied  b»  uL^?"! 
mestic  Beet  Sui^ar  Area  quota  to  i1 
ton.s,  raw  value,  to  determine  fcll!?'! 
allotment,  in  short  tons,  raw  vato-  ^ 
•b)   The    factor    "ability   to^*^ 
shall  be  t;iven  consideration,  in  aAH^ 
to  that  which  is  inherent  in  the^S? 
eration  given  to  the  other  factors  h?T 
justing   the   ba.se   allotments    alZS* 
mined  in  <i\^   -up,  above.  for'janmZV 
1958.  inventory  imbalances  to  thea^ 
and    as    determined    below    PrSS 
fiouH-ver.  That  any  processor  niZt 
the  •  hard.vhip  "  provision  of  (4)  (^J* 
above,  .sliall  be  exempted  fromaiw^ 
acinistment.  that  data  pertlnentto^' 
sucli  proce.ssor  shall   be  exclu(ied  #3; 
the  computations   for   determlniM^ 
justments.  and  that  the  adjustmSZ. 
phcable  to  any  other  processor  shtB 2 
exceed  10  percent  of  his  base  aUoteS' 
<i)   Compute,   in    terms   of  hiBB*2 
weii^ht  of  refined  sugar,  the  "jSS^ 
"minus"  January  1,  1958  inventory  Ik 
balance  for  each  processor,  by  alnh^ 
caily   subtracting   from   his  Janui^ 
1958  effective  inventory  his  Janant 
1953-57  average  effective  inventowji 
ju.sted  proportionately  so  that  th«  tZ  ^ 
of  such  adjusted  inventories  of  aU 
e.ssors  subject  to  adjustments  are 
to   the   total   January   1,   1958 
inventories  of  all  such  proceaaon. 

nn  The  "plus"  adjustment  a^ille^ 
to  the  base  allotment  for  each  pnemm 
having  a  "plus  "  inventory  imbaluM  m 
determined  in  tit.  shall  be  the  ^ 
that  such  imbalance  exceeds  10 
of  his  adjusted  January  1.  1953-57  g^w. 
age  effective  inventory  and  such  am 
multiplied  by  25  percent. 

<iii'  The  "minus"  adjustments 
cable  to  the  ba.se  allotments  for 
sors  having  "minus"  inventory  __ 
ances  .shall  be  computed  by  proratt^M 
total  of  the  "plus"  adjustmenta.  u^ 
termined  in  liii,  among  such  procMHi 
on  the  ba.sis  of  their  "minus"  lnf«at«r 
imbalances. 

<iv»  The  adjustments  determined pBb 
suant  to  I  ii  >  and  i  up  .  representing  !«► 
dredweight  of  refined  sugar,  shiQ  It 
multiplied  by  the  factor  0.0535  to  eipwB 
such  adjustments  in  short  tons,  tm 
value. 

•  c>  Allotments  for  individuaf  pn^ 
e.ssors,  in  short  tons,  raw  value,  shall  Ii 
the  base  allotment  quantity  as  (lel*> 
mined  in  'a'  (iin  adjusted  upward* 
downward,  respectively,  on  the  bMliil 
'plus"  or  "minus"  adjustments  as  Mm- 
mined  in  (b)  (ivi.  Such  quanttlii 
when  divided  by  0.0535  express  aBl^ 
ments  in  the  equivalent  hundredwil|fcl 
of  refined  sugar. 

<5)  The  quantities  of  sugar  and  III 
percentages  referred  to  in  paragml 
(4).  above,  based  on  data  involving  ani- 
mates for  1957  proce.ssings.  1957  marM* 
ings.  and  January  1,  1958.  inventflrt* 
which  shall  be  u.sed  to  establish  afli^ 
ments  pending  availability  and  sulatt* 
tution  of  final  data  for  such  estimatai 
are  set  forth  in  the  following  table,  t^ 
plied  to  the  Domestic  Beet  Sugar  A» 
quota  of  2,184.484  short  tons,  raw  Tltai 
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13  1075 
13.2414 

.4filO 

.  .5«l2,'i 

24  4211.'. 

1>',  (i3.'j\ 

..'.241 

.(■047 

3  322f. 

1   .5205 

294S 

1   3240 

II    12(11 

3  7730 


(«■) 


fl.  K2TO  9  74.S3 


2Hfi,331 

2sy,256 

10. 070 

10.977 

.'kO.  4<i2 

a.'iO,  2S2 

-    11,449 

13.210 

72.  .5h2 

.33.215 

fi.440 

2H.922 

242.917 

82,  421 


16.-.8 


(7) 


19.53-57 
aviTspp 


19,58 
Inventory 


adjusli'd  to  iDibaltinccs 
col   7  total        l(X)l.  7- 
tol.  8) 


3,  947,  349 

4,  2'il,411 
147.  197 
12(1.  9K4 

7,  9.53,  9:«) 
.5,  194.  401 

207,  .522 

114,  (•..'.». 

9K2,  IW. 

425,  ,5H3 

94.  fi(>(l 

339.  4.54 

3,  175,  H(J 

I.  147.f>NS 


C*) 


212.9.50  1  3.042.854 


3,  822,  (>3l^ 

4,  777,  ICif. 
141, 07h 
IOC,  4«h 

7.847.401 

5,  2ti9,  772 
137,  308 

72,  «(«; 

*  9H0,  .5*4 
4.'n1.  220 

08.  f^i 

22; 

1,303,7^7 


(9> 


Hundred- 
wrlRht 
refined  ' 


(10) 


08.  Ril 
22,5,  90t 
872.  «4 


+  124.711 

-,515.7.55 

+6,119 

+  14,496 

+  106,  .535 

-7,5.311 

+70,214 

+41.  (iOO 

+  1,612 

-27.637 

+25,  816 
+  113,  .54<i 
+303.449 
-1.50,069 


Short 

tons  raw 

value 

(ool.  10 

X0.0535) 

(11) 


Processor 
alloUnentg 
short  tons 
rawTftlue 
(ooL*+ 
or  -  col.  U) 


3,076,280  i      -33,426 


0 

-3.\230 

0 

+962 

0 

-.5. 144 

+  14.131 

+8,588 

0 

-1,888 

+4.733 
+22.738 

+4. 0.52 
-10,660 

-2,283 


(12) 


35,027.870      100.0000  l  1(K»  0000       2,184,484  i31, 155,814 


31.155.814       ±808,188      ±55,205 


0 
-1,885 

0 
+51 

0 
-276 
+755 
+  460 

0 
-101 

+  253 

+1.217 

+217 

-570 

-122 


±2,953 


286.331 
387.871 
10.870 
11.038 
S33.«i2 
aw,  007 

i2.a(M 

13,670 
73,8*2 
13,114 

M,130 

343.134 

81,851 

212,838 


2,184,484 


•_A.-_in.li  i^<  fiilliiwi    Plus  (  +  1  Hdjustnients  —  (Kx 
'^^IS  ,;!.l  10  anii^unl in,!  to  55.205  hundr^-dwclght 


(t)  The  order  shall  be  revised  withcut 
Jtber  notice  or  hearing  for  the  purpose 
rf(a)  substituting  final  data  for  esti- 
^rfed  data   on    1957-crop    production. 
SfTmarketings  and  January   1.   1958. 
tafoitorles  used  in  measuring  the  fac- 
Znwben  such  data  become  part  of  the 
iBeial  records  of  the  Department,  tb) 
lOotting  any  quantity  of  an  allotment 
fbkfa  may  be  released  by  an  allottee  to 
Hher  allottees  able  to  utilize  additional 
llodnent  in  proportion  to  the  established 
iDotments  of  such   allottees   when  the 
written  notification  to  t!ie  Director  of 
fee  Sugar  Division  of  such  relea.se  be- 
nmes  a  part  of  the  official  records  of  the 
Department.     <ci     allotting     any     area 
fcfldts  which  increa.se  the  1958  Domestic 
Beet  Sugar  Area  quota  for  consumption 
^IthJn  the  continental  United  States  and 
■(d)  revising  allotments  to  give  effect  to 
iny  change  in  the  quota  for  the  area  due 
to  action  pursuant  to  sections  201  and 
m  (a)  of  the  act.    In  making  revisions 
toflye  effect  to  quota  changes  indicated 
under  (c)    and    id>.   above,  allotments 
iiall  be  computed  in  the  same  manner 
as  Is  provided  for  in  this  order. 

CI)  Official  notice  will  be  taken  of  «a> 
final  data  for  1957-crop  processings,  1957 
martetlngs  and  January  1.  1958.  inven- 
tories that  become  a  part  of  the  ofRcial 
records  of  the  Department.  <b>  any  writ- 
ten notice  to  the  Sugar  Division  by  an 
allottee  that  he  is  unable  to  f^ll  part  of  his 
allotment  when  the  notification  becomes 
a  part  of  the  official  records  of  the  De- 
partment, and  (c>  any  regulation  issued 
by  the  Secretary  which  changes  the  1958 
Domestic  Beet  Sugar  Area  quota. 

(8)  To  assure  that  the  marketing  of 
sugar  or  liquid  sugar  is  charged  against 
the  proper  allotment,  it  is  necessary  that 
Uie  order  provide  for  charges  to  allot- 
ments of  proce.ssors  who  sell  sugar  beets, 
or  molasses  derived  from  sugar  beets, 
but  retain  and  process  such  sugar  beets 
or  molasses  into  sugar  or  liquid  sugar  for 
delivery  to  or  for  the  account  of  the 
buyer. 

(9)  Under  the  circumstances  prevail- 
ing lnl958.  allotments  established  in  the 
foregoing  manner  and  in  the  quantities 


tent  (+)  'I'l^'nlilv  in  ool.  9  i'xoeoil«  10  p<rp<'nt  of  oi.l.  8^  X 
prorated  to  pro<vssors  on  Itn.'  basiy  of  (-;  (jiianlitlc^  in  col 

set  forth  in  the  order  provide  a  fair,  eflfl- 
cient  and  equitable  distribution  of  any 
1958  Domestic  Beet  Sugar  Area  quota 
that  may  be  established  for  consumption 
within  the  continental  United  States  and 
meet  the  requirements  of  section  205  ta> 
of  the  act. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture 
by  section  205  <a)  of  the  act,  it  is  hereby 
ordered  that  5  814.34  be  amended  to  read 
as  follows: 


§  814.34  Allotment  of  the  1958  sugar 
quota  for  the  Domestic  Beet  Sugar 
Area— ^Si)  Allotments.  The  1953  Domes- 
tic Beet  Sugar  Area  quota  for  consump- 
tion within  the  continental  United  States 
of  2.184.484  short  tons,  raw  value,  is 
hereby  allotted  to  the  extent  shown  in 
this  section,  to  the  following  processors 
in  the  amounts  which  appear  opposite 
their  respective  names: 


Allotments 


Processor 


Kfjulvalent 
Sliurt       inhun'lrvd- 
•  I. 'US.  raw      weight  rc- 
viihie     I  fined  het-t 
sujiar 


.\nialrani3tod  linear  Co..  The 

.\iu.rie.in  Crystal  Sutrar  Co 

IliK  keve  .<UKar!!,  Inc 

li.mVlin  Count  y  .Siik';vr  Co   

(ire. it  We.-tein  .■^11)1.0^  Co.,  The.. 

Ili'lly  .-^ticur  Corp 

i.!i\t..n  .'^ut.'.ir  Co 

Mi'iii.tiiini'*'  Siicar  Co 

Mil  hit'. in  .-^iirar  Co 

.Mniiiti.r  Sij>!ar  Div.,  Robt.  Oage 

C.al  Co    

N'.itlona!  Sugar  Maiuifacturiug 

Co..  The 

Ni.ittu  rn  Ohio  Siiciu-  Co 

Spreckel*  Sni'ar  Co --- 

Lnlon  Supivr  Div..  of  Consolf- 

<lnte.l   K. ....!'=  Cot]. 

I'lah-Idahu  .^upar  Co 

Any  other  jhtsoh 


(25  ncrcvnt):  minus  (-)  adjustments  -  the  total  ot  (+) 

.9.  ''•. 

or  for  the  account  of  the  buyer  of  the 
sugar  beets  and  molasses,  the  markettng 
of  such  sugar  or  liquid  sugar  shall,  at  the  - 
time  such  sugar  or  liquid  sugar  Is  bo 
delivered,  be  charged  to  the  allotment  of 
the  processor  who  sold  and  processed 
such  sugar  beets  or  molasses. 

(c)  Marketing  limitations.  Market- 
ings shall  be  limited  to  allotments  as 
established  herein  subject  to  the  prohlW- 
tions  and  provisions  of  §  816.3  of  this 
chapter  (23  P.  R.  1943). 

(d)  Delegation.  The  Director  of  the 
Sugar  Division,  Commodity  Stabilization 
Service.  U.  S.  Department  of  Agriculture. 
is  hereby  authorized  to  revise  the  allot- 
ments established  under  this  order 
without  further  notice  or  hearing  In  ac- 
cordance with  the  findings  and  conclu- 
sions heretofore  made,  to  give  effect  to 
(1)  the  substitution  of  final  data  tat 
estimates,  (2)  the  reallocation  of  any 
quantity  of  an  allotment  released  by  an 
allottee  and  (3)  any  change  in  tiie 
Domestic  Beet  Sugar  Area  quota. 

(Sec  403,  61  Stat.  932;  7  U.  S.  O.  1163.  Inter- 
prets or  applies  sec.  205.  209;  61  SUt.  926,  tf 
amended,  928;  7  C  S.  C.  1115.  1119) 

Done  at  Washington,  D.  C,  this  18th 
day  of  June  1958. 


Total 2,184,484 


.5,  .351.9M 

5,:C1,421 

IKS,  224 

20*'..  131 

9,971.2,52 

6,f.42,  187 

228,112 

2,'-.\5U 

1.3.5(),t"3 

CIK,  9.5;< 

12.5.  irei 

.MB,  340 
4,  544,  .561 


40,831.477 


[SEAtl 


Thue  D.  Morse, 
Acting  Secretary. 


IF    R.  Doc.   58-4749;   Filed.  Jvme  24.   1968; 
8:45  a.  m.) 


(b"i  Marketing  of  sugar  beets  and 
molasses.  If  sugar  beets  or  molasses  de- 
rived from  sugar  beets  are  sold  by  a 
processor  but  retained  and  processed  by 
such  processor  and  the  sugar  or  liquid 
sugar  processed  therefrom  is  delivered  to 


Chapter  IX — ^Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculttir* 

Part  936 — Fresh  Bartlett  Piars,  PLtms, 
AND  Elberta  Peaches  Grown  uf  Cau- 
fornia 

findings  and  deterjdnatiohs  txlatm  to 
expenses  to  be  incttrred  anb  tixxxo  ot 
rates  of  assessment  for  l»b»-59  ma- 
SON 

On  June  5.  1958.  notice  of  propoaed 
rule  making  was  published  in  the  Pto- 
ERAL  Register  (23  P.  R  3930)  regardinK 


M. 


4616 

the  expenses  and  the  fixing  of  the  rates 
of  assessment  for  the  1958-59  season 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  36.  as  amended 
(7  CFR  Part  936).  regulating  the  han- 
dling of  fresh  Bartlett  pears,  plums,  and 
Elberta  peaches  grown  in  the  State  of 
California.  This  regulatory  propram  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  Sis  amended 
(7  U.  S.  C.  601  et  seq.  t .  After  considera- 
tion of  all  relevant  matters  presented, 
including  the  proposals  which  were  sub- 
mitted by  the  Control  Committee  (estab- 
lished pursuant  to  said  amended  market- 
ing agreement  and  order*  and  .set  forth 
in  the  aforesaid  notice,  it  is  hereby  found 
and  determined  that  : 

§  936.212  Expenses  and  rates  of  as- 
sessment for  the  1958-59  seasoji—<A) 
Expenses.  The  expenses  hkely  to  be 
incurred  by  the  Control  Committee  dur- 
ing the  1958-59  season  beginning  March 
1.  1958,  and  ending  February  28.  1959, 
both  dates  inclusive,  for  the  maintenance 
and  functioning  of  such  committee  and 
the  respective  commodity  committees. 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  are  as  follows: 

(1)   Bartlett  pears.  $23,077.78; 

(2 1  Early  varieties  of  plums.  $17,628  90: 

(3)  Late  varieties  of  plums.  $21,042  73- 
and 

(4)  Elberta  peaches.  $20,595.59. 

(b)  Rates  of  assessment.  The  follow- 
ing rates  of  assessment,  which  each 
handler  shall  pay  in  accordance  with  the 
applicable  provisions  of  said  amended 
marketing  agreement  and  order,  aie 
hereby  fixed  as  the  respective  handler's 
pro  rata  share  of  the  aforesaid  expenses: 

(1)  1  cent  ($0.01)  per  standard  west- 
em  pear  box  of  Bartlett  pears,  or  it.s 
equivalent  in  other  containers  or  in 
bulk; 

(2)  1  cent  I $0.01)  per  standard  four- 
basket  crate  of  early  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk; 

(3)  1  cent  iSO.on  per  standard  four- 
basket  crate  of  late  varieties  of  plums, 
or  its  equivalent  in  other  containers  or 
in  bulk,  and 

(4)  4^2  mills  ($0.0045)  per  California 
peach  box  of  Elberta  peaches,  or  it.s 
equivalent  in  other  containers  or  in  bulk. 

(c)    It  is  hereby   further    found   that 
good  cause  exists  for  not  postponum  the 
effective  date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
( 1 )  the  respective  rates  of  a.ssessment  are 
applicable   to    all    fresh   Bartlett    pears. 
early  varieties  of  plums,  late  varieties  of 
plums,  and  Elberta  peaches  shipped  dur- 
ing the  1958-59  season;  (2)  shipment.s  of 
plums    have    already    commenced    and 
shipments   of   Elberta   peaches   are   ex- 
pected to   begin   on  or  about  June  25. 
1958.  with  shipments  of  Bartlett   pears 
following  on  or  about  July  15,  1958:  (3> 
the  provisions  hereof  do  not  impose  anj 
obligation  on  a  handler  until  such  han- 
dler  ships    plums,    Elberta    peaches    or 
Bartlett  pears;    and   (4)    it  is  e.-sential 
that  the  specification  of  the  assessment 
rates  be  issued  immediately  so  that  the 
aforesaid  assessment  may  be  collected 


RULES  AND  REGULATIONS 

and  thereby  enable  the  said  Control 
Committee  and  commodity  committeco 
to  perform  their  duties  and  functions  in 
accordance  with  said  amended  marketing 
agreement  and  order. 

(d)  Terms  used  m  the  amended  mar- 
keting agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketinc;  a^^reement  and  or- 
der. The  terms  hereof  shM  become  ef- 
fective upon  pubhcation  in  the  Federal 
Register. 

•  Sec    5.  49  Stat.  753,  as  amended:   7  U    S    C 

6(J8c  ( 

Dated:  June  19,  1958. 

[sEALl  Floyd  F.  Hedlund. 

Actina  Director.  Fruit  and  Veg- 
etable Division.  Agricultural 
Marketing  Service. 


!P    R    u-jc. 


58  4782:    Filed,    June   24.    1958 
8:47   a.   ml, 


Part  937 — Nectarines  Grown  in 
Californu 


Sec. 


order  regulating  handling 


937  0  Findings   and   determinations. 

DErlNITIONS 

937  1  Secretary. 

937  2  Act 

9:^7  3  Per.son. 

9?7  4  Production  area. 

y:i7  5  Nectarines. 

937  6  Varieties. 

937  7  Fiscal  period. 

9378  Committee. 

9n9  Grower. 

937.10  Handler. 

937  11  Handle. 

937  \2  District. 

937  13  Pack. 

Vi37  14  Container. 

9i7  l.j  Marketing  season. 


937  20 
93721 
937.22 
937  23 
937  24 
937  25 
937  26 
937.27 
937  30 
93731 
937.32 
937.33 
93734 
937  37 


937  40 
937  41 
937  42 


937  45 


937  50 
93751 
937  52 
93753 

937  54 
937  55 


ADMINTSTRATIVE    BODY 

E'=tab:i«hment  and  membership. 

Term  of  i  fa  -e. 

Nonuiiatlou. 

Selectl'iii. 

Failure  t<j  nominate. 

Acceptance. 

Vacancie.s. 

AUernate  members. 

Powers. 

Duties. 

Procedure 

Expenses  and  compensation. 

Ar.nual  report. 

Shippers'  Advisory  Committee. 

E.XPENSE.S  and  assessments 

Expenses 
As.se.s.sments. 

Accjuntintc. 

RESEARCH 

Marketing  research  and  development. 

RECtJLATIONS 

M.'irketinR  policy. 
Recommendations  for  regulation. 
Issuance  of  regulations. 
Modification,  suspension,  or  termina- 
tion of  regulations. 
Special  pur{xj.se  shipments. 
Inspection  and  certification. 


MISCITLLANEOUS   PtOVlSIOllI 

Compliance 

RlRht  of  Secretary, 

Effective  time. 

Tcrmuiatlnn. 

ProceedintTs  after  tennlnatlon 

Effect  of  termination  or  amSn^ 

Duration  of  immunities.        """**• 

Asent.s. 

EK-roLTatlon 

Personal  liability. 

Separability. 

AtTTHORiTT     5  5  937  0  to  937  71  imM  .^ 
sec    5,  49  SUt    753,  as  amended^TB ?*■ 
608c.     Interpret  or   apply  sec.   401    ai  15 
907.  as  amended;  7  U.  S.  C.  608e-l,  '        ^ 

5  937  0  Findings  and  determiJm. 
t!ons—<a>  Findings  upon  the  tJIuZ. 
the  hearing  record.  Pursuant  to  Ifc! 
Agricultural  Marketinc:  Agreement A«*5 
1937,  as  amended  (48  Stat.  31  asaanT 


Sec. 

937  61 
937  62 
937  63 
937  64 
93765 
93766 
937  67 
937  68 
<t37  69 
937  70 
937  71 


? 


937  60     Reports. 


reports 


ed:  7  U.  S  C.  601  et  seq,;  68  StiTSl 
1047).  and  the  applicable  rules  of  ovZ 
tice  and  procedure,  as  amended  effeetti 
thereunder  (Part  900  of  this  chaDteT; 
public  hearing  was  held  at  Fresno  (^ 
forma.  March  19-21,  1958,  upon  %mL 
posed  marketinp;  acreement  and  »  S! 
posed  marketing  order  regulatlnt^ 
handling  of  nectarines  grown  in  cS 
forni.i.  Upon  the  basis  of  the  eridaH 
introduced  at  such  hearing,  and  thewS 
ord  thereof,  it  is  found  that: 

<  1 »  This  order,  and  all  of  the  ton 
and  conditions  thereof,  will  tend  toelhZ 
tuate  the  declared  policy  of  the  act- 

'2)  This  order  regulates  the  hatviitw 
of  nectarines  grown  in  the  prodiloUiB 
area  in  same  manner  as.  and  is  amil. 
cable  only  to  persons  in  the  respe^ 
classes  of  commercial  or  industrial  a»> 
tivity  specified  in,  a  proposed  markettH 
agreement  upon  which  a  hearina  hu 
been  hold: 

(3)  This  order  is  limited  in  its  appA. 
cation  to  the  smallest  regional  prodw. 
tion  arf-a  which  is  practicable,  caa^b' 
ently  with  carrying  out  the  dedand  • 
policy  of  the  act,  and  the  issuance  e( 
several  orders  applicable  to  subdlvisioi* 
of  the  production  area  would  not  effeo* 
tivfly  carry  out  the  declared  policr  d 
the  act: 

(4)  There  are  no  differences  in  tte 
production  and  marketing  of  nectarim 
grown  in  the  production  area  which 
make  necessary  different  terms  andpfo- 
VL^ious  applicable  to  different  parts  tt 
such  area;  and 

(5)  Al!  handling  of  nectarines  grown 
in  the  production  area  as  defined  in  thi 
order  is  in  the  current  of  interstate  « 
forei'-rn  commerce  or  directly  bunta* 
obstructs,  or  affects  such  commerce, 

(b)  Additional  finding.^.  It  is  herebf 
found  on  the  ba.-is  hereinafter  indicatd 
that  good  cause  exists  for  making  tin 
provisions  of  this  order  cJTectivenotlat» 
than  the  date  of  pubhcation  in  the  Pto* 
EHAL  Register:  and  that  it  would  becoD- 
trary  to  the  public  interest  to  postpone 
such  effective  date  until  30  days  afts 
publication  <  60  Stat.  237:  5  U.  S.  C.  lOU 
et  seq).  As  soon  as  practical  after  saeh 
effective  time  it  will  be  necessary  tB 
establish  the  Nectarine  Administratis 
Committee,  the  as-'ency  charged  with  ad- 
ministration of  the  proi:ram.  SubM- 
quently.  and  prior  to  imposition  of  regn- 
lations.  it  will  be  necessary  for  the  com- 
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-   -*-.  M»d  the  Secretary  to  initiate,  and 
•»*"Jr%arious  actions  of  both  organ- 
^i^SS'and  regulatory  natures.  Includ- 
**lhrfOTmulation  and  promulgation 
l?nJ«and  regulaUons  to  govern  opera- 
J^SSr  the  program.    The  shipment 
5*lSSes  is  alrer-dy  in  progress,  and 
i^Slpractical  purposes  the  entiiT  crop 
^.MDoSi  by  mid-September.     Hehce, 
?„r^t«Sgram  to  be  of  maximum  bene- 
if  Juring  the  1958-59  shipping  season 
tJ^S  should  be  made  effective  a.s 
21,^  practicable.     The  provisions  of 
STorder  are  well  known  to  handlers  of 
Sliiies  since  the  public  hearing  iri 
S^ition  with  the  order  was  completed 
2SS  31    1958.  and  the  recommended 
JSSon  and  the  final  decision  were  pub- 
h!w^  in  the  Federal  Register  on  May  6. 
TScS  p.  R-  3007'.  and  May  28.  1958 
!Sf  R  3666).  respectively.     Copies  of 
tte  regulatory  provisions  of  this  order 
^e  made^vailable  to  all  known  inter- 
red parties;    such   provisions   do   not 
Stee  any  restrictions  on  handlers  until 
SSfttions  are  issued   thereunder  and 
Spmentof  nectarines  takes  place;  and. 
fljerelore,  compliance  with  such  provi- 
rions  will  not  require  advance  prcpara- 
tioD  on   the    part    of    persons    subject 
thereto  which  cannot  be  completed  prior 
to  the  effective  date  of  regulation  pur- 
lU&Dt  hereto, 
(c)  Deterviinations.    It  is  hereby  de- 

tennined  that : 

(1)  A  marketing  agreement  regulating 
ttje  handling  of  nectarines  grown  in  Cali- 
fornia, upon  which  the  aforesaid  public 
liearing  was  held,  has  been  signed  by 
Ijandlers  (excluding  cooperative  associa- 
tiODs  of  producers  who  were  not  engaged 
tn  processing,  distributing,  or  shipping 
the  nectarines  covered  by  this  order) 
who,  durmg  the  period  beginning  March 
1,  1957.  and  ending  February  28.  1958. 
both  dates  inclusive,  handled  not  less 
than  50  percent  of  the  volume  of  nec- 
tarines covered  by  this  order;  and 

(2)  The-  issuance  of  this  order  is 
favored  or  approved  by  at  least  two- 
thirds  of  the  producers  who  participated 
In  a  referendum  on  the  question  of  its 
lyproval  and  who.  during  the  determined 
representative  period  (March  1.  1957, 
through  February  28.  1958)  were  en- 
gaged, within  the  production  area  speci- 
fied in  this  order,  in  the  production  of 
nectarines  for  market;  such  producers 
having  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  nectarines 
represented  in  such  referendum. 

It  is.  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  the  han- 
dling of  nectarines  grown  in  the  said 
production  area  shall  be  in  conformity 
to,  and  in  compliance  with,  the  terms 
and  conditions  of  this  order;  and  such 
terms  and  conditions  are  as  follows: 

DEFINITIONS 

{ 937.1  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States,  or  any  officer  or  employee 
of  the  Department  to  whom  authority 
has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  in  his  stead. 

{  937.2  i4cf.  "Act"  means  Public  Act 
No.  10,  73d  Congress  (May  12.  1933 »,  as 
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amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C  601  et  seq.;  68  Stat. 
906.  1047). 

§  937.3  Person.  "Person"  means  an 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

§  937.4  Production  area.  "Production 
area"  means  the  State  of  California. 

5  937.5  Nectarines.  "Nectarines" 
means  all  varieties  of  Prunus  Amygdalus 
Nectarina.  commonly  called  nectarines, 
grown  in  the  production  area. 

§  937.6  Varieties.  "Varieties'"  means 
and  includes  all  classifications  or  subdi- 
visions of  nectarines. 

§  937.7  Fiscal  period.  "Fiscal  period" 
is  synonymous  with  fiscal  year  and 
means  the  12-month  period  beginning 
on  March  1  of  one  year  and  ending  on  the 
last  day  of  February  of  the  following 
year  or  such  other  period  as  the  com- 
mittee, with  the  approval  of  the  Sec- 
retary, may  prescribe. 

§  937.8  Committee.  "Committee" 
means  the  Nectarine  Administrative 
Committee  established  pursuant  to 
§  937.20. 

§  937.9  Grower.  "Grower"  is  syn- 
onymous with  producer  and  means  any 
person  who  produces  nectarines  for  the 
fresh  market  and  who  has  a  proprietary 
interest  therein. 

§  937.10  Handler.  "Handler"  is  syn- 
onymous with  shipper  and  means  any 
person  (except  a  common  or  contract 
carrier  transporting  nectarines  owned  by 
another  person)  who  handles  nectarines. 

§  937.11  Handle.  "Handle"  and  ship 
are  synonymous  and  mean  to  sell,  con- 
sign, deliver,  or  transport  nectarines,  or 
to  cause  nectarines  to  be  sold,  consigned, 
delivered,  or  transported,  between  the 
production  area  and  any  point  outside 
thereof,  or  within  the  production  area: 
Provided,  That  the  term  handle  shall 
not  include  the  sale  of  nectarines  on  the 
tree,  the  transportation  within  the  pro- 
duction area  of  nectarines  from  the 
orchard  where  grown  to  a  packing  facil- 
ity located  within  such  area  for  prepa- 
ration for  market,  or  the  delivery  of  such 
nectarines  to  such  packing  facility  for 
such  preparation. 


§  937.12  District  "District"  means 
the  applicable  one  of  the  following  de- 
scribed subdivisions  of  the  production 
area  or  such  other  subdivision  as  may  be 
prescribed  pursuant  to  §937.31: 

(a)  "District  1"  shall  include  the 
counties  of  Fresno  and'Madera. 

(b)  "District  2"  shall  include  the 
counties  of  Tulare  and  Kings. 

(c)  "District  3"  shall  include  the 
counties  of  Merced  and  Stanislaus. 

(d )  "District  4  '  shall  include  all  of  the 
production  area  lying  south  of  the  north- 
ern boundaries  of  the  counties  of  San 
Luis  Obispo,  Kern,  and  San  Bernardino. 

(e)  "District  5"  shall  include  the  bal- 
ance of  the  production  area. 

§  937.13  Pack.  "Pack"  means  the 
specific  arrangement,  size,  weight,  count, 
or  grade  of  a  quantity  of  nectarines  in  a 
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particular  type  and  size  of  container,  or 
any  combination  thereof. 

5  937.14  Container.  "Container" 
means  a  box,  bag,  crate,  lug,  basket,  car- 
ton, package,  or  any  other  type  of  recep- 
tacle used  in  the  packaging  or  handling 
of  nectarines. 

§  937.15  Marketing  season.  "Mar- 
keting season"  means  the  period  begin- 
ning on  May  1  and  ending  on  November 
30  of  any  year. 

ADMINISTRATIVE   BODT 

§  937.20    Establishment  and  member- 
bership.    There  is  hereby  established  a 
Nectarine     Administrative     Committee 
consisting   of  eight  members,  each  of 
whom  shall  have  an  alternate  who  shall 
have  the  same  qualifications  as  the  mem- 
ber for  whom  he  is  an  alternate.    The 
members  and  their  alternates  shall  be 
growers  or  employees  of  growers.    Three 
of   the   members   and   their   respective 
alternates  shall  be  producers  of  nectar- 
ines in  District  1.    Two  of  the  members 
and  their  respective  alternates  shall  be 
producers  of  nectarines  in  District  3. 
One  of  the  members  and  his  alternate 
shall  be  producers  of  nectarines  In  Dis- 
trict 3;  one  member  and  his  alternate 
shall  be  producers  of  nectarines  in  Dis- 
trict 4;  and  one  member  and  his  alter- 
nate shall  be  producers  of  nectarines  in 
District  5.  ^ 

§  937.21  Term  of  office.  The  term  ol 
office  of  each  member  and  alternate 
member  of  the  committee  shall  be  for 
one  year  beginning  March  1  and  end- 
ing on  the  last  day  of  February.  Mem- 
bers and  alternate  members  shall  serve 
in  such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are  selected 
and  have  qualified  and  until  their  re- 
spective successors  are  selected  and  have 
qualified. 

§937.22     Nomination — (a)    Initial 
members.    Nominations  for  each  of  the 
initial  members,  together  with  nomina- 
tions for  the  initial  alternate  members 
for  each  position,  may  be  submitted  to 
the  Secretary  by  the  committee  respon- 
sible for  promulgation  of  this  part.    Such 
nominations  may  be  made  by  means  of 
group  meetings  of  the  growers  concerned 
in  each  district.     Such  nominations,  if 
made,  shaU  be  filed  with  the  Secretary 
no  later  than  the  effective  date  of  this 
part.     In  the  event  nominations  for  ini- 
tial members  and  alternate  members  of 
the  conmiittee  are  not  filed  pursuant  to, 
and  within  the  time  specified  in.  this 
section,  the  Secretary  may  select  such 
initial  members  and  alternate  members  ' 
without  regard  to  nominations,  but  selec- 
tions shall  be  on  the  basis  of  the  repre- 
sentation provided  in  §  937.20. 

(b)  Successor  members.  (1)  The 
committee  shall  hold  or  cause  to  be  held, 
not  later  than  February  15  of  each  year, 
a  meeting  or  meetings  of  the  growers  in 
each  district  for  the  purpose  of  desig- 
nating nominees  for  successor  members 
and  alternate  members  of  the  cMnmit- 
tee.  These  meetings  shall  be  supervised 
by  the  committee  which  shall  pi:escribe 
such  procedure  as  shall  be  reasonable 
and  fair  to  all  persons  concerned.  Such 
procedure  shall  Include  the  subdivisi<m 
of  multiple  member  districts  into  elec- 
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tion  districts  designed  to  provide  equita- 
ble distribution  of  representation. 

(2)  Only  growers  wtio  are  present  at 
such^  nomination  meetings,  or  repre- 
sented at  such  meetings  by  duly  author- 
ized employees,  may  participate  in  the 
nomination  and  election  of  nominees 
for  members  and  their  alternates.  Each 
such  grower,  including  employees  of  such 
grower,  shall  be  entitled  to  cast  but  one 
vote  for  one  nominee  for  member  and 
one  vote  for  one  nominee  for  alternate 
tnember  in  the  district  or  election  di.'^tnct 
in  which  he  produces  nectarines. 

(3)  A  particular  grower,  includin^r 
employees  of  such  grower,  shall  be  elipi- 
ble  for  membership  as  principal  or  alter- 
nate to  fill  only  one  position  on  the 
committee. 

9  937.23  Selection.  From  the  nomi- 
nations made  pursuant  to  5  937.22,  or 
from  other  qualified  persons,  the  Secre- 
tary shall  select  the  eicht  members  of 
the  committee  and  an  alternate  for  each 
such  member. 

§  937.24  Failure  to  nominate.  If 
nominations  are  not  made  within  the 
time  and  in  the  manner  prescribed  m 
S  937.22.  the  Secretary  may,  without  re- 
gard to  nominations,  select  the  members 
and  alternate  members  of  the  committee 
on  the  basis  of  the  representation  pro- 
vided for  in  §  937.20. 

§  937.25  Acceptance.  Any  person 
selected  by  the  Secretary  as  a  member  or 
as  an  alternate  member  of  the  committee 
shall  qualify  by  filing  a  written  accept- 
ance with  the  Secretary  promptly  after 
being  notified  of  such  selection. 

§  937.26  Vacancies.  To  fill  any  va- 
cancy occasioned  by  the  failure  of  any 
person  selected  as  a  member  or  as  an 
alternate  member  of  the  committee  to 
qualify,  or  in  the  event  of  the  death. 
removal,  resignation,  or  disqualification 
of  any  member  or  alternate  member  of 
the  committee,  a  successor  for  the  unex- 
pired term  of  such  member  or  alternate 
member  of  the  committee  .'^hall  be  nom- 
inated and  selected  in  the  manner  speci- 
fied in  §§  937.22  and  937.23.  If  the  names 
of  nominees  to  fill  any  such  vacancy  are 
not  made  available  to  the  Secretary  with- 
in a  reasonable  time  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va- 
cancy without  regard  to  nominations, 
which  selection  shall  be  made  on  the 
basis  of  representation  provided  for  in 
5  937.20. 

§  937.27  Alternate  members.  An  al- 
ternate  member  of  the  committee,  durint; 
^the  absence  of  the  member  for  whom  he 
is  an  alternate,  shall  act  in  the  place 
and  stead,  of  such  member  and  perform 
such  other  duties  as  assigned.  In  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  a  member,  his  alter- 
nate shall  act  for  him  until  a  succes.sor 
for  such  member  is  selected  and  has 
qualified.  In  the  event  both  a  member 
of  the  committee  and  his  alternate  are 
unable  to  attend  a  committee  meeting. 
the  member  or  the  committee  may  desis?- 
nate  any  other  alternate  member  from 
the  same  district  to  serve  in  such  mem- 
ber's place  and  stead. 

8  937.30    Potcers.     The   committee 
shall  have  the  following  powers: 


RULES  AND  REGULATIONS 

•■a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b»  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part: 

'O  To  make  and  adopt  rule.s  and  reg- 
ulations to  effectuate  the  terms  and  pro- 
visions of  this  part ;  and 

<d»  To  recommend  to  the  Secretary 
amendments  to  this  part. 

?  937.31  Duties.  The  committee  shall 
have,  amonq  oUiers,  the  followins  duties: 

•  a)  To  .select  a  chairman  and  such 
other  officers  as  may  be  necessary,  and 
to  define  the  duties  of  such  officers; 

'bi  To  appoint  such  employees, 
a.eents.  and  representatives  as  it  may- 
deem  necc.s.sary,  and  to  detei-mine  com- 
pensation and  to  define  the  duties  of 
each; 

•  c  >  To  submit  to  the  Secretary  as  soon 
as  practicable  after  the  bei^innin:.'  of  each 
fiscal  period  a  budi.'et  for  such  fiscal  pe- 
riod, including  a  report  in  explanation  of 
the  items  appearing  therein  and  a  rec- 
ommendation as  to  the  rate  of  assess- 
ment for  such  period: 

(d)  To  keep  minute.s.  books,  and  rec- 
ords which  will  reflect  all  of  the  acts 
and  tran.sactions  of  the  committee  and 
which  shall  be  subject  to  examination  by 
the  Secretary; 

•ei  To  prepare  periodic  statements  of 
the  linancial  operations  of  the  commit- 
tee and  to  make  copies  of  each  such 
statement  available  to  growers  and  han- 
dlers for  examination  at  the  office  of  the 
committee; 

U)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  each  fiscal  year  and  at  such 
times  as  the  Secretary  may  request; 

<g'  To  act  as  intermediary  between 
the  Secretai-y  and  any  grower  or 
handler; 

•hi  To  investiorate  and  assemble  data 
on  the  growing,  handlinjr,  and  market- 
ing conditions  with  respect  to  nectarines; 

(ii  To  .submit  to  the  Secretarv  the 
same  notice  of  meetings  of  the  com- 
mittee as  is  given  to  its  member.s; 

U'  To  submit  to  the  Secretarv  such 
available  information  as  he  may 
requesl; 

'k>  To  investigate  compliance  with 
the  provisions  of  this  part ; 

<1'  With  tha  approval  of  the  Secre- 
tary, to  redefine  the  districts  into  which 
the  production  area  is  divided  and  to 
reapportion  the  representation  of  any 
district  on  the  committee:  Provided, 
That  any  such  changes  shall  reflect' 
insofar  as  practicable,  shifts  in  nec- 
tarine production  within  the  districts 
and  the  production  area. 

§937.32  Procedure,  (a)  Six  mem- 
bers of  the  committee,  or  alternates  act- 
in?  for  members,  shall  constitute  a 
quorum  and  any  action  of  the  commit- 
tee shall  require  the  concurring  vote  of 
the  majority  of  tho.se  present:  Provided. 
That  any  action  of  the  committee  to 
recommend  regulations  pursuant  to 
§§  937.50  to  937.55  shall  require  at  least 
five  concurring  votes. 

fb)  The  committee  may  vote  by  tele- 
phone, telegraph,  or  other  means  of 
communication,  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing: 


Provided.  That  If  an  assembled  i 
IS  held.  aU  votes  shall  be  cast  in 

5  937  33  E.rpen.<<es  and  contMnmrn^ 
The  membt^rs  of  the  commltteruyrl? 
ternates  when  acting  as  membe»i5 
be  reimbursed  for  expenses  TKrrJr* 
incurred  by  them  in  the  performSS? 
their  duties  under  this  nart  i^vLz 
also  receive  compensation  asilJSf 
mined  by  the  committee  which  jS 
not  exceed  $5  00  ix?r  day  or  dJH 
thereof  six^nt  in  performing  such  dnS? 
Provided.  That  the  committee  at  iSdS 
cretion  may  request  the  atterKUne^ 
one  or  more  alternates  at  am^ ^ 
meeting.s,  notwithstanding  the  eziii^^' 
or  actual  presence  of  the  regoSl 
members,  and  may  pay  expeiM«2 
compensation,  as  aforesaid. 

§  937.34  Annual  report.  The  oa» 
mittee  shall,  as  soon  as  is  practlS^ 
after  the  close  of  each  marketing  s^m 
prepare  and  mail  an  annual  repwTta " 
the  Secretary  and  make  a  copy  avaQilZ 
to  each  grower  and  handler  who»I 
quests  a  copy  of  the  report. 

§  937  37  Shippers'  Advisory  Commg. 
tee.  (a»  A  Shippers' Advisory  Conuilt. 
tee,  consisting  of  five  members,  whoahA 
be  handlers,  or  employees  of  haodkoL 
selected  by  the  handlers  in  acc^^iw 
with  fche  provisions  of  this  section,  k 
hereby  established.  There  shall  be  || 
alternate  for  each  member  of  such  as. 
mittee.  An  alternate  member  thril  k) 
the  event  of  such  member's  >h— .^ 
from  a  meeting  of  the  committee,  »et h 
the  place  and  stead  of  such  member,  ao^ 
in  the  event  of  a  vacancy  in  the  offlcBd 
such  member,  shall  act  in  the  place  nl 
stead  of  sucli  member  until  a  suceeaar 
for  the  unexpired  term  of  such 
has  been  selected. 

'  b  >  The  members  and  alternate  ._ 
bers  of  the  Shippers'  Advisory  CoauHt. 
tee  shall  be  elected  by  handlers  at  i' 
general  meeting  of  all  handlers  anddal 
serve  in  such  capacities  during  thenaN 
keting  season  subsequent  to  such  d» 
tion.  Such  meeting  shall  be  superrM 
by  the  Nectarine  Administrative  Ogb- 
mittee  which  may  prescribe  such  ndea 
and  procedures  as  may  be  necessaxy  Id 
a.ssure  a  membership  representative  if 
all  shippers. 

'o  The  Shippers'  Advi.sory  Commit- 
tee  may  attend  each  meeting  of  theH^ 
tarine  Administrative  Committee  hdl 
to  consider  recommendations  with  re- 
spect  to  regulations  of  shipments  pgr- 
suant  to  the  provisions  of  this  subpart. 
The  Shippers'  Advi.sory  Committee  tmt 
advise  the  committee  on  matters  rdtl- 
ing  to  such  recommendations,  but  sl^l 
have  no  vote  with  such  committee  inanr 
matter.  Members  of  the  Shippers'  *6- 
vi.sory  Committee  shall  serve  withoik 
compensation  but  may  be  reimbuned 
for  expenses  necessarily  incurred  in  at- 
tendance of  meetings  of  the  NectarlM 
Administrative  Committee. 

EXPENSES   AND    ASSESSMENTS 

J  937  40  Expenses.  The  committee  Ii 
authorized  to  incur  such  expenses  as  the 
Secretary  finds  arc  reasonable  and  Ukdr 
to  be  incurred  by  the  committee  for  Itl 
maintenance  and  functioning  and  to 
enable  it  to  exercise  its  powers  and  per- 
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Aities  in  accordance  with  the 

,--.  of  this  part.     The  funds  to 

_-.^Si  expenses  shall  be  acquired  in 

^g'iSSer  prescribed  in  §  937.41. 
.M741  Assessments.  (ai  As  hi-s  pro 
L  rfi*rc  of  the  expenses  which  the 
ELSy  finds  are  reasonable  and  likely 
J^J'J^d  by  the  committee  during 
^•Lij  oeriod,  each  person  who  first 
•JS  nectarines  during  such  permd 
■SrMy  to  the  committee,  upon  de- 
iSl, Assessments  on  all  nectarines  so 
'^Med  The  payment  of  assessments 
ErSITniaintenance  and  functioning  of 
Z^Snmittee  may  be  required  under 
SL^Mtthroughout  the  period  it  is  m 
!IL<  irrespective  of  whether  particular 
JSSjlons  thereof  are  suspended  or 
S«ine  inoperative. 

^^The  Secretary  shall  fix  the  rate 
rf  usessment  to  be  paid  by  each  such 
L!ondurlng  a  fiscal  period  in  an 
Smfflt  designed  to  secure  sufficient 
JJnds  to  cover  the  expenses  which  may 
heincurred  during  such  period  and  to 
^unmlate  and  maintain  a  reserve  fund 
Mual  to  approximately  one  fiscal  pe- 
riod's expenses.  At  any  time  during  or 
Ifter  the  fiscal  period,  the  Secretary  may 
iMrease  the  rate  of  assessment  in  order 
to  secure  sufficient  funds  to  cover  any 
toter  finding  by  the  Secretary  relaUve 
to  the  expenses  which  may  be  incurred. 
Sach  increase  shall  be  applied  to  all  nec- 
tarines handled  during  the  applicable 
flaeal  period.  In  order  to  provide  funds 
(or  the  administration  of  the  provisions 
of  this  part  during  the  first  part  of  a 
Itoeal  period  before  sufficient  operating 
tneome  Is  available  from  assessments  on 

■  ttte  current  years  shipments,  the  com- 
mittee may  accept  the  payment  of  as- 
Msments  in  advance,  and  may  also 
Inrrow  money  for  such  purposes. 

1937.42  AccountUig.  (a»  If ,  at  the  end 
(tf  a  fiscal  period,  the  asse.ssments  col- 
lected are  in  excess  of  expenses  incurred. 
inch  excess  shall  be  accounted  for  in 
accordance  with  one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  subparagraph  t-2) 
of  this  section,  it  shall  be  refunded  pro- 
portionately to  the  persons  from  whom 
It  was  collected :  Provided.  That  any  sum 
paid  by  a  person  in  excess  of  his  pro  rata 
share  of  the  expenses  during  any  fiscal 
period  may  be  applied  by  the  committee 
at  the  end  of  such  fiscal  period  to  any 
outstandmg  obligations  due  the  commit- 
tee from  such  person. 

(2)  The  committee,  with  the  approval 
Of  the  Secretary,  may  carry  over  such 
excess  into  subsequent  fiscal  periods  as 
a  reserve:  Provided.  That  funds  already 
In  the  reserve  do  not  equal  approxi- 
mately one  fiscal  period's  expenses. 
Such  reserve  funds  may  be  used  u»  to 
defray  expenses,  duriiig  any  fiscal  period, 
prior  to  the  time  assessment  income  is 
sufficient  to  cover  such  expenses,  (ii)  to 
cover  deficits  incurred  during  any  fiscal 
year  when  as.sessment  income  is  less  than 
expenses,  <iii)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspended 
or  are  inoperative,  (iv)  to  cover  neces- 
sary expenses  of  liquidation  in  the  event 
oi  termination  of  this  part.  Upon  such 
termination,  any  funds  not  required  to 
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defray  the  necessary  expenses  of  liquida- 
tion shall  be  disposed  of  in  such  manner 
as  the  Secretary  may  determine  to  be 
appropriate:  Provided,  That  to  the  ex- 
tent practical,  such  funds  shall  be  re- 
turned pro  rata  to  the  persons  from 
whom  such  funds  were  collected. 

( b )  All  funds  received  by  the  commit- 
tee pursuant  to  the  provisions  of  this 
part  shall  be  used  solely  for  the  purpose 
specified  in  this  part  and  shall  be  ac- 
counted for  in  the  manner  provided  in 
this  part.  The  Secretary  may  at  any 
time  require  the  committee  and  its  mem- 
bers to  account  for  all  receipts  and 
disbursements. 

ic  >  Upon  the  removal  or  expiration  of 
the  term  of  offlce  of  any  member  of  the 
committee,  such  member  shall  account 
for  all  receipts  and  disbursements  and 
deliver  all  property  and  funds  in  his  IX)S- 
session  to  the  committee,  and  shall 
execute  such  assignments  and  other  in- 
struments as  may  be  necessary  or  ap- 
propriate to  vest  in  the  committee  full 
title  to  all  of  the  property,  funds,  and 
claims  vested  in  such  member  pursuant 
to  this  part. 

RESEARCH 

§  937.45  Marketing  research  and  de- 
velopment. The  committee,  with  the 
approval  of  the  Secretary,  may  establish 
or  provide  for  the  establishment  of  mar- 
keting research  and  development  proj- 
ects designed  to  assist,  improve,  or 
promote  the  marketing,  distributipn, 
and  consumption  of  nectarines.  The  ex- 
pense of  such  projects  shall  be  paid  from 
funds  collected  pursuant  to  §  937.41. 

REGULATIONS 

5  937.50  Marketing  policy.  Each  sea- 
son prior  to  faking  any  recommenda- 
tions pursuant  to  S  937.51,  the  commit- 
tee shall  submit  to  the  Secretary  a 
report  setting  forth  its  marketing  pol- 
icy for  the  ensuing  marketing  season. 
Such  marketing  policy  report  shall 
contain  information  relative  to: 

( 1 )  The  estimated  total  production  of 
nectarines  within  the* production  area; 

(2)  The  expected  general  quality  and 
size  of  nectarines  in  the  production  area 
and  in  other  areas; 

(3)  The  expected  demand  conditions 
for  nectarines  in  different  market 
outlets; 

(4)  The  expected  shipments  of  nec- 
tarines produced  in  the  production  area 
and  in  areas  outside  the  production 
area; 

(5)  Supplies  of  competing  commodi- 
ties; 

<6)  Trend  and  level  of  consumer 
income; 

(7)  Other  factors  having  a  bearing  on 
the  marketing  of  nectarines;  and 

(8»  The  type  of  regulations  expected 
to  be  recommended  during  the  mar- 
keting season. 

?  937.51  Recommendations  for  regu- 
lation, la'  Whenever  the  committee 
deems  it  advisable  to  regulate  the  han- 
dling of  any  variety  or  varieties  of  nec- 
tarines in  the  manner  provided  in 
§  937.52,  it  shall  so  recommend  to  the 
Secretary. 

(b)  In  arriving  at  its  recommenda- 
tions for  regulation  pursuant  to  para- 
graph ta^  of  this  section,  the  committee 


4iS19 

shall  give  consideration  to  current  infor- 
mation with  respect  to  the  factors  affect- 
ing the  supply  and  demand  for  nec- 
tarines during  the  period  or  periods  when 
it  is  proposed  that  such  regulation  should 
be  made  effective.  With  each  such  rec- 
ommendation for  regulation,  the  com- 
mittee shall  submit  to  the  Secretary  the 
data  and  information  on  which  such 
recommendation  is  predicated  and  such 
other  available  information  as  the  Secre- 
tary may  request. 

5  937.52  Issuance  of  regulations,  (sl) 
The  Secretary  shall  regulate.  In  the  man- 
ner specified  in  this  section,  the  han- 
dling of  nectarines  whenever  he  finds, 
from  the  reconmiendations  and  Informa- 
tion submitted  by  the  conmilttee,  or  from 
other  available  information,  that  such 
regulations  will  tend  to  effectuate  the  de- 
clared poUcy  of  the  act.  Such  regula- 
tions may: 

(1)  Limit,  during  any  period  or 
periods,  the  shipment  of  any  particular 
grade,  size,  quality,  maturity,  or  pack, 
or  any  combination  thereof,  of  any  va- 
riety or  varieties  of  nectarines  grown  in 
the  production  area; 

(2)  Limit  the  shipment  of  nectarines 
by  establishing,  in  terms  of  grades,  sizes, 
or  both,  minimum  standards  of  quality 
and  maturity  during  any  period  when 
season  average  prices  are  expected  to 
exceed  the  parity  level; 

(3)  Fix  the  size,  capacity,  weight,  di* 
mensions,  markings,  or  pack  of  the  con- 
tainer, or  containers,  which  may  be  used 
in  the  packaging  or  handling  of 
nectarines. 

(b)  The  committee  shall  be  informed 
immediately  of  any  such  regulation  is- 
sued by  the  Secretary,  and  the  committee 
shall  promptly  give  notice  thereof  to 
handlers. 

§  937.53  Modification,  suspension,  or 
termination  of  regulations,  (a)  In  the 
event  the  committee  at  any  time  finds 
that,  by  reason  of  changed  conditions. 
any  regulations  issued  pursuant  to 
§  937.52  should  be  modified,  suspended, 
or  terminated,  it  shall  so  recommend  to 
the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor- 
mation submitted  by  the  committee  or 
from  other  available  information,  that  a 
regulation  should  be  modified,  sus- 
pended, or  terminated  with  respect  to 
any  or  all  shipments  of  nectarmes  in 
order  to  effectuate  the  declared  policy  o£ 
the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Secre- 
taiy  finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act.  he  shall  sHspend  or 
terminate  such  regulation.  On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§  937.54  Special  purpose  shipments. 
(a)  Except  as  otherwise  provided  in  this 
section,  any  peYson  may,  without  regard 
to  the  provisions  of  §§937.41.  937.52. 
937.53,  and  937.55,  and  the  regulations 
issued  thereunder,  handle  nectarines 
(1)  for  consumption  by  charitable  in- 
stitutions; (2)  for  distribution  by  relief 
agencies;  or  (3)  for  commercial  process- 
ing into  products. 
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(b)  Upon  the  basis  of  recommenda- 
tions and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, the  Secretary  may  relieve 
from  any  or  all  requirements,  under  or 
established  pursuant  to  §§  937.41  937  52 
937.53,  or  937.55,  the  handling  of  nec- 
tarines (1)  to  designated  market  areas 
within  the  State  of  California;  or  <  2  >  for 
such  specified  purposes  (including  ship- 
ments to  facilitate  the  conduct  of  mar- 
keting research  and  development  proj- 
ects established  pursuant  to  §  937  45  • .  or 
in  such  minimum  quantities  or  types  of 
shipments,  as  may  be  prescribed. 

<c)  The  committee  shall,  with  the  ap- 
proval of  the  Secretry.  prescribe  such 
rules,  regulations,  and  safeguards  as  it 
may  deem  necessary  to  prevent  nectar- 
ines handled  under  the  provisions  of  this 
section  from  entering  the  channels  of 
trade  for  other  than  the  specific  purposes 
authorized  by  this  section.  Such  rules, 
regulations,  and  safeguards  may  include 
the  requirements  that  handlers  shall 
file  applications  and  receive  approval 
from  the  committee  for  authorization  to 
handle  nectarines  pursuant  to  this  sec- 
tion, and  that  such  applications  be  ac- 
companied by  a  certification  by  the  in- 
tended purchaser  or  receiver  that  tlie 
nectarines  will  not  be  used  for  any  pui-- 
pose  not  authorized  by  this  section. 

5  937.55     Inspection  and  certification. 
Cai  Whenever  the  handling  of  any  vari- 
ety of  nectarines  is  regulated  pursuant  to 
§  937.52   or   §  937.53.   each   handler   who 
handles  nectarines  shall,  prior  thereto, 
cause  such  nectarines  to  be  inspected  bv 
the  Federal  or  Federal-State  Inspection 
Service  and  certified  as  meeting  the  ap- 
plicable requirment^  of  such  reijulation: 
Provided,  That  inspection  and  certifica- 
tion shall  not  be  required  for  nectarines 
which  previously  have  been  .so  inspected 
and  certified  if  such  prior  inspection  was 
performed  within  such  period  as  may  be 
established  pursuant    to  paragraph    'b' 
of  this  section.     Promptly  after  inspec- 
tion and  certification,  each  such  handler 
shall  submit,  or  cause  to  be  submitted,  to 
the  committee  a  copy  of  the  certificate 
of  inspection  i.ssued  with  respect  to  such 
nectarines.     The   committee   may,   with 
the  approval  of  the  Secretary,  prescribe 
rules  and  regulations  waiving  the  inspec- 
tion requirements  of  this  .section  where 
it  is  determined  that  inspection  is  not 
available:  Provided.  That  all  shipments 
made  under  such   waiver  .shall   comply 
with  all  regulations  in  effect. 

ib>  The  committee  may.  with  the  ap- 
proval of  the  Secretary,  establish  a  pe- 
riod prior  to  shipment  during  which  the 
mspection  required  by  this  section  must 
be    performed. 

(c>  The  committee  mav  enter  into  an 
agreement  with  the  Federal  and  Federal- 
State  Inspection  Services  with  respect  to 
the  costs  of  the  inspection  required  by 
paragraph  <a)  of  this  section,  and  mav 
collect  from  handlers  their  respective 
pro  rata  shares  of  such  costs. 
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committee  to  perform  its  functions,  each 
shipment  of  nectarines  as  follows; 

<1>  The  name  of  the  shipper  and  the 
shipping  point; 

<2i  The  car  or  truck  license  number 
(or  name  of  the  trucker* ,  and  identifica- 
tion of  the  carrier; 

'3t   The  date  and  time  of  departure; 
(4>   The  number  and  type  of  contain- 
ers in  the  shipment, 

<5'  The  quantities  shipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 

<6>    The  destination: 
(7)   Identification    of    the    inspection 
certificate  or  waiver  pursuant  to  which 
the  fruit  was  handled. 

tb)  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secretary^ 
each  handler  shall  furni.sh  to  tlie  com- 
mittee, in  such  manner  and  at  such  times 
as  It  may  prescribe,  such  other  informa- 
tion as  may  be  nece.ssary  to  enable  the 
committee  to  perform  its  duties  under 
this  part. 

«ci  Each  handler  shall  maintain  for 
at  least  two  succeeding  fiscal  years,  such 
records  of  the  nectarines  received  and 
disposed  of  by  him  as  may  be  necessary 
to  verify  the  reports  he  submits  to  the 
committee  pursuant  to  this  section. 

'd'    All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  committee 
No- such  employee  shall  disclose  to  any 
person,  other   than  the  Secretary  upon 
request  therefor,  data  or  informat'ion  ob- 
tained or  extracted  from  such   reports 
and  records  which  might  affect  the  trade 
position,  financial  condition,  or  bu.sine.ss 
operation  of  the  particular  handler  from 
uhom  received:  Proricferf.  That  such  data 
and  information  may  be  combined,  and 
made   available   to   any   person,   iri   the 
form   of   general   reports   in   which   the 
Identities  of  the  individual  liandler  fur- 
nishing the  information  is  not  disclosed 
and  may  be  revealed  to  any  extent  nec- 
e.ssary to  effect  compliance  with  the  pro- 
visions of  this  part  and  the  regulations 
issued  thereunder. 


MISCELLANEOUS   PROVISIONS 


REPORTS 

5  937.60  Reports.  .a»  Each  handler 
shall  furnish  to  the  committee,  at  such 
times  and  for  such  periods  as  the  com- 
mittee may  designate,  certified  reports 
covering,  to  the  extent  necessary  for  the 


5  937.61  Compliance.  Except  as  pro- 
vided in  this  part,  no  person  shall  han- 
dle nectarines,  the  .shipment  of  which 
has  been  prohibited  by  the  Secretary  in 
accordance  with  the  provisions  of  this 
part;  and  no  person  shall  handle  nec- 
tarines except  in  conformity  with  the 
provisions  of  this  part  and  the  regula- 
tions issued  under  this  part. 

5  937  62  Rioht  of  the  Secretary.  The 
members  of  the  committee  'includmg 
successors  and  alternates',  and  any 
agents,  employees,  or  representatives 
thereof,  shall  be  subject  to  removal  or 
suspension  by  the  Secretary  at  any  time. 
Each  and  every  regulation,  decision,  de- 
termination, or  other  act  of  the  commit- 
tee shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time.  Upon  such  dis- 
approval, the  disapproved  action  of  the 
committee  shall  be  deemed  null  and  void. 
except  as  to  acts  done  in  reliance  thereon 
or  in  accordance  therewith  prior  to  such 
disapproval  by  the  Secretary. 


5  937  63     Effective  time     Th« 
sions  of  this  part,  and  of  an?V->^».^ 
ment  thereto,  shall  become^JSI?¥ 
.such  time  as  the  Secretary  iW^2*' 
above  his  signature  and  shaUft*!?? 
in  force  until  terminated  in  o!^^??* 
ways  specified  in  J  937.64.         "*«  «  Hi 

§937.64  Termination,  (a)  Th«  ■-. 
retary  may  at  any  time  termiaSi^ 
provisions  of  this  part  by  givinTS^S 
one  days  notice  by  means  otTSSt 
lelease  or  in  any  other  m«iii»? 
w  hich  he  may  determine         — ~«*«  ]« 

<b.  The  Secretary  shall  termimi.^ 
su.spcnd  the  operation  of  any  and^U 
the  provisions  of  this  part  whcncfa/i. 
finds  that  such  provisions  do  nottS? 
effectuate  the  declared  policy  of  flSl? 

<c.  The  Secretary  shall  termiiKS 
provisions  of  this  part  whenever  heflnS! 
by  referendum  or  otherwise  that  m! 
termination  is  favored  by  a  majori^ 
the  growers:  Provided.  That  suchmSi 
ity  has.  during  the  current  maitattkl 
season,  jiroduced  more  than  50  percotrf 
the  volume  of  the  nectarines  whlcMwM 
produced  within  the  production  areaS 
shipment  in  fresh  form.  Such  tenntS. 
tion  shall  become  effective  on  thetot 
day  of  March  subsequent  to  the  m. 
nouncement  thereof  by  the  Secretary 

•d»  The  Secretary  shall  conduct' i 
referendum  within  the  period  beglnntot 
December  1,  I960,  and  ending  Pebniin 
1.  1961.  to  ascertain  whether  continuutt 
of  this  part  is  favored  by  the  gnnrenL 
The  Secretary  shall  conduct  such  i 
reterendum  within  the  .same  2-montk 
period  of  every  second  fiscal  nerittl 
thereafter.  *^^ 

'e>  The  provisions  of  this  part  shaB. 
in  any  event,  terminate  whenevertte 
provisions  of  the  act  authorizing  tha 
cease  to  be  in  effect. 

§  937.65  Proceedings  after  tenrUU' 
tion  (ai  Upon  the  termination  of  tbe 
provisions  of  this  part,  the  committee 
shall,  for  the  purpose  of  liquidating  the 
affairs  of  the  committee,  continue  u 
trustee  of  all  the  fynds  and  property 
then  in  its  pos.se.ssion,  or  under  its  con- 
trol, including  claims  for  any  fnnA 
unpaid  or  property  not  delivered  at  the 
time  of  such  termination, 

"b>  The  said  trustees  shall  (1)  con- 
tinue in  such  capacity  until  discharged 
by  the  Secretary;  (2)  from  lime  to  time 
account  for  aH  receipts  and  disbune- 
ments  and  deliver  all  property  on  hand. 
together  with  all  books  and  records  d 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  dl- 
rect;  and  (3>  upon  the  request  of  the 
Secretaiy,  execute  such  assmnments  ot 
other  instruments  necessary  or  appro- 
priate to  vest  in  such  person,  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  committee  or 
the  trustees  pursuant  thereto. 

<c»  Any  per.son  to  whom  funds,  prop- 
erty, or  claims  have  been  transferred  tir 
delivered,  pursuant  to  this  .section,  shall 
be  subject  to  the  .same  obligation  imposed 
upon  the  committee  and  upon  the  trus- 
tees. 

5  937  66  Effect  of  termination  V 
amendment.  Unle.ss  otherwise  expressly 
provided  by  the  Secretary,  the  termina- 
tion of  this  part- or  of  anv  regulation 
issued  pursuant  to  this  part,  or  the  Isw- 
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f,  June  25,  1958 

■raw  amendment  to  either  thereof, 
iBoTc*)  affe<:t  or  waive  any  nght 
!  ffigatlon.  or  liability  which  shall 
"^'!rSm  or  which  may  thereafter 
■£  S^ectlon  with  any  provision 
??Sii  DWt  or  any  regulation  issued  un- 
rf^JJJSrt  or  (b)  release  or  extinguish 
*f 'SJlaSon  of  this  part  or  of  any  reg- 
2fyS!SS?d  under  this  part,  or  .O 
■SSror  topair  any  rights  or  remedies 
•fS,  secretary  or  of  any  other  person 
Srr^t.to  any  such  violation. 

of      immuyiities. 


^e^eflts.  privileges,  and jmmuniUes 


§937.67     Duration 

IS^Sion'any'person  by  virtue  of 
S?Mrt  shall  cease  upon  its  termina- 
Sn  Mcept  with  respect  to  acts  done 
jS^rWwl  during  the  existence  of  this 

part 

,037  68  Agents.  The  Secretary  may, 
w  dftslgnatlon  in  writing,  name  any  of- 
SLtV  employee  of  the  United  States. 
^Tname  any  agency  or  division  in  the 
Siited  States  Department  of  Agricul- 
Jw  to  act  as  his  agent  or  representa- 
Sre'ta  connectibn  with  any  of  the  pro- 
ylijonsof  this  part. 

1937  69    Deroaation.      Nothing    con- 
tained in  this  part  is.  or  shall  be  con- 
itrued  to  be,  in  derogation  or  in  modifl- 
eation  of  the  rights  of  the  Secretary  or 
of  the  United  States  (a)  to  exercise  any 
Bowers  granted  by  the  act  or  otherwise, 
a  (b)  in  accordance  with  such  powers, 
to  act  in  the  premises  whenever  such 
ictlon  is  deemed  advisable. 
'    §937.70     Personal  hahility.    No  mem- 
ber or  alternate  member  of   the  com- 
mittee and  no  employee  or  agent  of  the 
eommittee  shall  be  held  personally  re- 
iponslble,  either  indnidually  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  person  for  errors  in  judgment,  mis- 
takes, or  other  acts,  cither  of  commis- 
sion or  omission,  as  .sucli  member,  alter- 
nate, employee,  or  agent,  except  for  acts 
of   dishonesty,    \m1Uu1    misconduct,    or 
gross  negligence. 

S  937.71  Separability.  If  any  provi- 
sion of  this  pari  is  declared  invalid  or 
'the  applicability  thereof  to  any  person, 
circumstance,  or  thing  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circumstance,  or  thing  shall  not 
be  affected  thereby. 

Issued  at  Washington.  D.  C.  this 
20th  day  of  June  1958.  to  become  effec- 
tive upon    publication    in    the    P'ederal 

RiGISTER. 

[SEAJLl  Don  Paarlberc, 

Assistant  Secretary. 

[P.  R.  Doc.  58-4811.    Filed,  June   24,    1958; 
8;54  a  ml 
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being  given  to  proposals  regarding  the 
expenses  and  the  fixing  of  the  rate  of 
as.sessment  for  the  fiscal  year  (April  1. 
1958,  through  March  31,  1959)  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  69.  as  amended  (7  CFR  Part 
969:  22  F.  R.  3513  >,  regulating  the  han- 
dling of  avocados  grown  in  south  Flor- 
ida, effective  under  the  applicable  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq. ;  68  Stat.  906,  1047 ) . 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice 
which  were  submitted  by  the  Avocado 
Administrative  Committee  (established 
pursuant  to  the  said  amended  marketing 
agreement  and  order) ,  it  is  hereby  found 
and  determined  that: 

S  969.206  Expenses  and  rate  of  assess- 
metit  for  the  1958-59  fiscal  year— <  a) 
Expenses.  The  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Avocado  Administrative  Committee,  es- 
tabli.-^hed  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
rnent  and  order,  for  the  maintenance  and 
funotioning  of  such  committee,  in  ac- 
cordance with  the  provisions  thereof, 
during  the  said  fiscal  year  beginning 
April  1.  1958.  and  ending  March  31,  1959. 
will  amount  to  $9,153.00. 

(b>  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  who  first 
handles  avocados  shall  pay  as  his  pro 
rata  share  of  the  aforesaid  expenses  in 
accordance  with  the  applicable  pro- 
visions of  said  amended  marketing  agree- 
ment and  order  is  hereby  fixed  at  four 
cents  ($0,041  per  bushel,  or  equivalent 
quality  of  avocados  handled  by  such  han- 
dler during  the  1958-59  fiscal  year. 

I  c  I  Terms  used  in  said  amended  mar- 
ketine:  agreement  and  order  shall,  when 
used  herein,  have  the  same  meaning  as 
is  given  to  the  respective  term  in  said 
amended  marketing  agreement  and 
order. 

(dl    The  provisions  hereof   shall  be- 
come pffeclive  30  days  after  publication 
in  the  Federal  Register. 
(Sec.  5.  49  Stat.  753,  as  amended;  7  U   S.  C. 
608c) 

Dated:  June  19.  1958. 

[seal!  Floyd  F.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

F    R     Doc.    58-4701;    Filed,   June   24.    1958; 
8.47   a.   ml 
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latlng  the  handling  of  limes  grown  In 
Florida,  effective  under  the  applicable 
provisions  of  the  Agricultxiral  Marketing 
Agreement  Act  of  19Z'l.  as  amended  (7 
U.  S.  C.  601  et  seq.;  68  Stat.  906, 1047).  . 
After  consideration  of  all  relevant 
matters  presented  including  the  pro- 
posals set  forth  in  such  notice  which 
were  submitted  by  the  Florida  Lime  Ad- 
ministrative Committee  established  pur- 
suant to  the  aforesaid  amended  marltet- 
ing  agreement  and  order,  it  is  hereby 
found  and  determined  that: 

li  1001.205  Expenses  and  rate  of  M- 
sessment  for  the  1958-59  fiscal  i/car— (a) 
Expenses.  The  expenses  that  are  rea- 
sonable and  likely  to  be  incurred  by  the 
Florida  Lime  Administrative  Committee, 
established  pursuant  to  the  provisions  of 
the  aforesaid  amended  marketing  agree- 
ment and  order,  for  the  maintenance 
and  functioning  of  such  committee,  in 
accordance  with  the  provisions  thereof, 
during  the  fiscal  year  begiiming  April  1, 
1958,  and  ending  March  31,  195&,  will 
amount  to  $8,953.00. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  which  each  handler  who  first 
handles  limes  shall  pay  as  his  ^ro  rata 
share  of  the  aforesaid  expenses  in  ac- 
cordance with  the  applicable  provisions 
of  said  amended  marketing  agreement 
and  order  is  hereby  fixed  at  four  cents 
( $0.04 )  per  bushel,  or  equivalent  quantity 
of  limes  handled  by  such  handler  during 
the  1958-59  fiscal  year. 

(c>  Terms  used  in  the  said  amended 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  amended  marketing  agreement  and 
order. 

(d)  The  provisions  hereof  shall  be- 
come effective  30  days  after  publication 
in  the  Federal  Register. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  8.  C. 

608c) 

Dated:  June  19,  1958. 

(SEAL]  Floyd  F.  Hedluwd, 

Acting  Director,  Fruit  and  Vege- 
table Division,  AgriciUtural 
Marketing  Service. 

(F    R.  Doc.  58-4783;   PUed,  June  24,   19^; 
8:47  a.  m.) 
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Pakt  969— Avocados   Grown    in   South 
Florida 

niCDiNCs    and    determinations    relative 

TO  EXPENSES  AND  FIXING  OF  THE  RATE 
or  ASSESSMENT  FOR  THE  1958-59  FISCAL 
YEAR 

Notice  was  published  In  the  June  6, 
1958.  daily  issue  of  the  Federal  Register 
(23  P.  R.  3969 1   that  consideration  was 


Part  1001— Limes  Grown  in  Florida 

DETFRMINATION  RELATIVE  TO  EXPENSES  AND 
FIXING  OF  RATE  OF  ASSESSMENT  FOR  1958- 
59  FISCAL  YEAR 

Notice  was  publi.^hed  in  the  June  6, 
1958.  issue  of  the  Federal  Register  (23 
F.  R.  3970 1 ,  that  consideration  was  being 
given  to  proposals  regarding  the  ex- 
penses and  the  fixing  of  the  rate  of 
assessment  for  the  1958-59  fiscal  year 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  101.  as  amended 
(7  CFR  Part  1001;  22  F.  R.  2526),  regu- 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manogt;- 
ment.  Department  of  the  Interior 

Appendix — Public  Land  Oi^ra 

(Public  Land  Order  16601 

[17732791 

MlWNESOTA 

REVOKING  EXECUTIVE  ORDER  NO.  8173  OF 
JUNK  15,  1939.  ESTABLISHING  TALOOT 
LAKE     MIGRATORY     WATERFOWL     RKTUGB 

By  Virtue  of  the  authority  vested  in  the 
President,  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952.  it  to 
ordered  as  follows: 

Executive  Order  Na  8173  of  June  15, 
1939,  which  reserred  the  following-de- 
scribed nonpublic  lands  for  use  of  tt» 
Department  of  Agriculture  as  the  Talcot 


\ 
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Lake  Migratory  Waterfowl  Refuge,  re- 
designated   the    Talcot    Lake    National 
Wildlife   Refuge    by   Proclamation    No 
2416  of  July  25.  1940.  is  hereby  revoked; 

PuTH  Principal  Meridian 
T.  105  N.,  R.  38  W.. 

Sec.  17.  SW14  and  W jWi^>rwi^SE'4: 

Sec.  18.  part  of  SE'^: 

Sec.  19.  lots  2  to  5,  Inclusive.  NUNEU    and 

Sec.    20.    part    of    NE'^NW^^.    W'jNW'. 
SEi4NW'.4.   and    NW'  +  SWU: 

and  a  part  of  Talcot  Lake,  all  of  which  area 
of  land  and  water  is  bounded  by  the  follow- 
ing-described lines: 

Beginning   at    the   corner   of   sees     18   and 
19.  T.  105  N.,  R    38  W  ,  and  sees.   13  and  24 
T.    106   N.,   R..    39    W  .    in    the    line    between 
Murray  and  Cottonwood  Counties: 

Thence  between  sees    18  and  19    T    105  N' 
R    38  W  , 

East,  to  the  east  one-sixteenth  corner  of  said 
sections; 

Thence  in  sec,  18. 

N.  27°  E..  16.00  chains; 
West.  14.80  chains: 

North.  25.76  chains,  to  the  center  line: 
East,    with    center    luie    to    the    one-quarter 
corner  of  sees.  17  and  18, 


RULES  AND  REGULATIONS 

TITLE   14 — CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

fReg   No  SR-^251 

Part  1 — Certification".  Identification. 
AND  Marking  of  Aircraft  and  Related 
Products 

Part  4b — Airplane  Airworthiness; 
Transport  Categories 

Part  40— Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

Part  41— Certification  and  Operation 
Rules  for  Scheduled  Air  Carrier 
Operations  Outside  Continental 
Limits  of  United  States 

Part  42— Irregular  Air   Carrier  and 
Off-Route  Rules  * 

special  civil  air  regulation;  provisional 
certification  .and  operation  of  multi- 
engine    TURBINE-POWEREn    TRANSPORT 

airplanes  for  which  type  certificates 

H.AVE    NOT    BEEN    ISSUED 


Thence  in  sec   17, 

East,  with  center  line  to  the  northeast  corner 

of  the  Wi2W'2NW4SEij: 
South,     to     the     southeast     corner     of     the 

Wi2W'2NWi4SEi4: 

West,  to  the  center  south  one-sixteenth  cor- 
ner; 

South,  with  center  line  to  the  one-quarter 
corner  of  sees.  17  and  20; 

Thence  In  sec  20. 

South,  with  center  line,  13  64  chains- 
West.  10.00  chains: 
South.  5.00  chains;  "^ 

East.  10.00  chains,  to  the  center  line: 
South,   with  center  line   to   the   center  one- 
quarter  corner; 
West,   with   center   line,   to   the   center   west 

one-sixteenth  corner; 
South,     to     the     southwest     one-sixteenth 
corner: 

West,  to  the  south  one-sixteenth  corner  of 
sees.  19  and  20; 

Thence  in  sec   19, 

West,  with  the  south  one-sixteenth  line  to 
the  meander  corner  on  the  east  shore  of 
Talcot  Lake; 

West,  with  the  south  one-sixteenth  line  in 
Talcot  Lake  to  the  theoretical  south  one- 
sixteenth  corner  of  sec  19,  T  105  N..  R. 
.38  W  .  and  sec  24.  T.  105  N.,  R,  39  W..  In 
the  line  between  Murray  and  Cotton- 
wood Counties; 

Thence  bet-A-een  said  sees.  19  and  24. 

North,  to  the  point  of  beginning. 

The  areas  described  aggregate  804  71 
acres. 

The  lands  have  been  conveyed  to  ihe 
State  of  Minnesota. 

Roger  Ernst, 
Assistant  Secretary  of  the  Interior. 
June  18,  1958. 

(F.    R.   Doc.   58-4774:    Pl'.ed.   June  24.    1958; 
8:45a  m.  J 


Adopted     by     the    Civil     Aeronautics 
Board  at  lUs  office  in  Washington   D   C 
on  the  20th  day  of  June  1958. 

The  aviation  industry  of  the   United 
States  has  been  en-aped  for  several  vears 
in    a   concentrated    program   of    de.siun 
development,   and   con.'^truction   of   tur- 
bine-powered transports.     Several  hun- 
dred   of    these    transports    have    been 
ordered  by  United  State-s'  air  carriers  at 
a    cost    of    nearly    two    billion    dollars 
One   airplane  of  this   type  has  already 
been  flown  by  the  manufacturer  for  sev- 
eral   hundred    hours    in    an    extremely 
varied  and  rmorous  fliqht  test  protrram 
Other  types  are  in  various  .stapes  of  de- 
sign, construction  and  flight  testing  by 
their  manufacturers. 

Air  earners  have  expressed  the  desire 
to  operate  the.se  airplanes  prior  to  final 
completion  of  the  type  certification 
programs.  The  air  carriers  have  indi- 
cated in  particular  that  they  derive  to 
conduct  crew  training  and  obtain  as 
much  experience  as  possible  in  ground 
handling  maintenance,  and  fimht  of 
these  new  airplanes  prior  to  their  intro- 
duction into  commercial  service. 

Although  certain  limited  operations  of 
this  nature  have  been  permitted  by  the 
Adm:ni.-,trator  in  the  past,   he  ha.s  ad- 
vised the  Board   that  he  considers  his 
authority  under  Part  1  of  the  Civil  Air 
Regulations  inadequate  for  him  to  au- 
thorize  the   operations   presently   con- 
templated    by    the    air    carriers      The 
Board  i.s  of  the  opinion,  however,  that 
such  operations  by  air  carriers  intending 
Ultimately    to   u.se   the   airplanes   in   air 
carrier  service  will  be  in  the  public  inter- 
est and  should  be  permitted  and  encour- 
aged prior  to  completion  of  tvjie  certifi- 
cation   procedures,    provided 'that   such 
operations  can  be  conducted  .safeiv.    This 
will  afford  technical  personnel  of  the  air 
carriers,  the  Civil  Aeronautics  Admin- 
istration,  the   Civil   Aeronautics  Board, 
and  others  an  excellent  opportunity  to 
become  lamihar  with   the  new   equip- 


ment before  it  is  used  in  air  tr 
tion. 

The  airplanes  under  considerfttfc- 
bein.c;  built  to  comply  with  thTS 
mentis  of  Uie  Civil  Air  RegulatS 
phcablc  to  transport  categonT^^ 
However,    manufacturers  of  sevm^i 
these   types  of   airplanes  have  iw? 
demonstrated  full  compliance  wS 
standards   established   in  these 
lions  for  the  issuance  of  type  certtftoZ' 
Normally,  during  the  develoDiiittS?"' 
new  type  airplane,  the  manufactSS' 
plies  to  the  Administrator  for  aniSjf 
mental    certificate.     The   AdminS£j 
thereafter  i.ssues  such  a  certifwril^' 
cordance  with  Part   1  of  the  Clrt  t 
Regulations  if  he  finds  that  theataataS- 
may  be  safely  test  flown  by  the  nuS2 
turer  to  show  compliance  with  toe^S 
Air  Re.uulations  for   the   issuance  2S 
type  certificate.     The  Administrator       * 
scribes    appropriate    operating   i 
tions,  including  the  prohibition  of 
ing  per.sons  or  property  for  compeui 
or  hire.     It  is  the  policy  of  the  CAA 
inp  this  certification  process  to  do  eiai^ 
thnm    po.ssible   to   encourage  le-""^^' 
experimrnuition  leadins  to  impro,, 
in  airplanes  whenever  this  may  be 
without  endangerin.e  pensons  and  w^  - 
erty  not  involved  in  the  experimentiS'  " 
In  the  present  situation,  turbine-poHS  ' 
transport.^  have  been  i.vs'ied  experimS" 
certificates  in  order  that  flight  terttl*.' 
prams  may  be  completed.     HistortaST  i 
however,  and  in  keeping  with  the  tata^ 
of  section  603  >  a  >  '  1 1  and  <  c  i  of  the&i 
Aeronautics  Act  of  1938.  as  amended. ob.». 
erations  conducted  in  airplanes  so  eSrw  • 
tificated  have  been  limited  for  the  acir 
part    to    flight    test    work    and   r«iatol  ' 
purpose^  •*— wn  ^ 

It  IS  the  practice  oJ  manufacturem»- ' 
initiate  production  of  airplanes  of  a  net 
type  while  they  are  accomplishing  th* 
type  certification  program.    Thus,  maw   ' 
airplane.s  may  be  completed  prior' to U» 
issuance  of  the  type  certificate-  themi». 
ber  produced  by  various  manufacturw    ' 
will,  of  course,  vary  with  orders  on  hartf 
and    anticipated    demand    for   the  ilr. 
planes 

In  this  period,  however,  the  manufae-  * 
turner  is  actively  pur.suing  tvpe  certlfla-- 
tion  of  his  airplane.    Amon'r  other  thiE«i  ■ 
he  submit.^;  such   de.'^cnptive  data.  tM 
reports,  and  computations  as  are  neces- 
sary to  demonstrate  that    the  airptam 
complies  with  the  requirements  of  Part 
4b.    In  addition,  it  is  the  CAA  policy  thit 
the    manufacturers'    test    pilots   certuy 
that  the  airplanes  have  been  flown  it    ' 
least  in  all  maneuver.s  necessary  for  i»w)l 
of  compliance  with   the  fli-ht  require- 
ments of  Pait  4b  and  Special  Civil  Air  ' 
Rfgulation  No   SR-422 

The  Board  considered  th.it  air  carrloi 
.should  be  able  to  utilize  those  airplantt 
which  are  pendin-  t.vpe  and  airworthl- 
ness  certification  under  provisional  cer- 
tification to  permit  essential  crew  train- 
ing and  .service  tests,  and  to  pain  other 
u.seful  information  concerning,  for  ex- 
ample,  fuel  management,  di.spatchlnf. 
and  traffic  control  procedures,  prior  to 


^^  June  25,  1958 

iln  ir  transportation,  subject, 

*  to  appropriate  limitations. 

'naly  the  Bureau  of  Safety,  on 

^^1968  circulated  to  interested 

TclvU  Air  Regulations  Draft  Re- 

'  '     5g_9,  -Special  Regulations  to 

'   ,  for  Provisional  Certification  and 

J2lJ«i     of     Multiengine     Turbine- 

Ng^Transport  Airplanes  for  Which 

SSSllflcates  Have  Not  Been  Issued." 

•Rtaoroposal  the  Bureau  of  Safety 

KSed  in  some  detail  the  problems 

.  •J^l  with  such  operations  and  some 

•SS^Sectives  which  could  be  achieved. 

*«irpotnted  out   that   much   useful 

*■    "information  could  be  obtained 
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'  JStaftddiUon  the  introduction  of  jets 
'>£^ce  in  the  U.  S.  could  be  expe- 

■jElon  a  sound  and  efficient  basis. 
:ff  oroposal  set  forth  various  proce- 

''^  »nd  limitations  covering  three 
B«to  of  the  problem :  Provisional  type 
I^S»tlon.  provisional  airworthiness 
-^^Etlon',  and  operational  rules.  A 
'22w  explanation   of   each   of   these 

jJJSoos  is  contained  in  Draft  Release 

*^  response  to  this  draft  release  from 
dnereons  who  would  be  affected  by  its 
•JLiSons  was  uniformly  favorable. 
Sgtt  were  recommendations,  however, 
Utmendment  to  .sp(  cific  provisions,  the 
gj^  sipiificant  of  which  are  discussed 

Idov: 

Representative.'?  of  operators  of  execu- 
tive transports  recommended  that   the 
-ortsions  of   the   proposed   regulation 
i^d  be  made  applicable  not  only  to 
yr  carriers  but  to  operators  of  executive 
{nasports,  advisinc;  that  there  was  equal 
med for  provisional  certification  of  these 
Itreraft  and  that  any  other  action  would 
ke  arbitrary   and   discriminatory.     The 
Beard's  proposal  applying  to  certificated 
lit  carriers  only  was  prompted  by  the 
need  for  full  assurance  that  new  design 
iljcraft  in  air  transjwrtation  have  as 
Bach  service  experience  as  possible  be- 
(OR  entering    such    service,    consistent 
with  statutory  requirements  to  insure  the 
h^est  degree  of  safety   in  air  trans- 
portation.    It  was  considered  that  this 
•pproach  to  typo  and  airworthiness  cer- 
tification should  be  pioneered  by  the  air 
etrriers  in  which'the  public  interest  was 
peatest:  however,  the  Board  considers 
these  recommendations  to  be  well  taken 
ud  will  consider  appropriate  extensions 
of  this  special  resulation. 

The  Administrator  of  Civil  Aeronautics 
stated  that  the  provisions  of  section  I 
(b)  (2),  which  would  require  the  Admin- 
istrator to  predict  that  a  type  certificate 
for  a  particular  airplane  would  be  issued 
net  later  than  6  months  from  the  date 
tppHcation  was  made  for  a  provisional 
type  certificate,  presented  administrative 
dlfBculties  without  a  commensurate  con- 
tribution to    the    safety    of    operations. 
The  Board  concurs  in  this  opinion,  and  is 
not  including  this  provision  in  this  regu- 
lation.   The  CAA,  as  well  as  the  manu- 
facturers and  air  carriers,  also  indicated 
that  the  provisions  of  section  I  <  d »  con- 
cerning duration  were  not  wholly  clear 
and  should  be  amended.    The  Board  in- 
tends that  the  privileges  of  this  regula- 
tlMi  shall  be  of  hmited  duration  only  in 
order  to  achieve  the  objectives  stated  in 
this  rule,  namely,  to  permit  air  carriers 


to  use  new  turbine  transports  In  train- 
ing and  other  operations  only  if  it  has 
been  shown  that  the  normal  certification 
requirements  are  close  to  being  met.    The 
6  months'  duration  period  was  selected, 
therefore,  to  insure  that  only  airplanes 
which  were  in  the  latter  stages  of  type 
certification  would  be  eligible  for  pro- 
viJiional     certification     and     operation. 
Since  this  will  not  be  an  issue  for  some 
time,  the  Board  will  consider  this  prob- 
lem on  its  merits  should  experience  under 
this  re':;ulation  indicate  that  revision  of 
the  duration  requirements  with  respect 
to  reissuance  or  renewal  is  in  the  public 
interest.     The    proposed    30-day    grace 
period  for  the  duration  of  a  provisional 
type  certificate  after  the  issuance  of  a 
tran.sport    category    type    certificate    is 
being  extended  to  60  days  to  provide  the- 
air  carriers  with  sufficient  time  to  return 
the  provisionally  certificated  airplanes  to 
the    manufacturers    for    modifications 
should  such  be  necessary  as  the  result 
of  type  certification  tests.     In  order  to 
clarify     this     requirement     further,     a 
proviro  has  been  added  to  insure  that 
should  a  transport  category  type  certifi- 
cate be  i.ssued,  for  example,  5  months 
after  the  issuance  of  a  provisional  type 
certificate,  the  applicant  will  still  have 
60  davs  to  return  airplanes  to  the  factory 
as    necessary.     Similar    revisions    have 
been  made  to  the  duration  of  the  pro- 
visional    airworthiness     certificates     in 
order  to  insure  consistency. 

The  Aircraft  Industries  Association,  in 
commenting  on  Draft  Release  58-9,  in- 
dicated that  it  considered  an  amendment 
to  Part   1  of  the  Civil  Air  Regulations 
would   be   a   more   appropriate   method 
for  authorizing  the  proposed  operations. 
The  Board  is  aware  of  other  problems 
connected    with   the    operation   of   air- 
planes holding  experimental  certificates 
and  will  give  attention  to  them  in  sepa- 
rate rule  making.     AIA,  however,  also 
commented   on   certain   of   the  specific 
provisions   of    the   proposed   regulation, 
particularly  as  those  provisions  affected,- 
the    manufacturers    of    jet    transports. 
Concern  was  expressed  that  the  require- 
ment of  section  I  ib)  might  require  the 
submission  of  the  kind  of  report  not  cur- 
rently required  by  the  Civil  Air  Regu- 
lations.    The  Board   intends,   however, 
that  the  manufacturer  will  be  required 
to  report  only  to  the  extent  that  he  is 
currently  required  under  the  provisions 
of   5  4b  16  ofPart  4b  of   the  Civil  Air 
Regulations  and  that  this  will  not  be  an 
additional  requirement. 

The  Board  has  given  careful  consider- 
ation to  the  air  carriers'  recommenda- 
tions pur.suant  to  Draft  Release  58-9  that 
the   operation   rules   in   Section   III    be 
modified  to  permit  the  carriage  of  cargo 
and  mail  in  the  provisionally  certificated 
jet   transports.      The   Board   wishes    to 
reiterate  the  statement  of  the  Bureau 
of  Safety  in  Draft  Release  58-9  that  it 
does  not' consider  that  at  this  time  these 
transports    should    be    operated    in    air 
transportation;   i.  e..  carrying,  persons, 
cargo,  or  mail  for  compensation  or  hire. 
After  the  Board  has  had  opportunity  to 
evaluate  experience   gained   under  this 
regulation,  further  consideration  will  be 
given  to  the  limited  carriage  of  cargo 
and  mail  if  such  is  determined  to  be  in 
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the  public  interest.  The  Board  antici- 
pates that  interested  carriers,  after  they 
have  established  and  operated  their 
crew  training  and  familiarization  pro- 
grams, may  petition  the  Board  for  spe- 
cial authority  to.  conduct  cargo  and  mail 
operations.  The  Board  would  expect 
that  carriers  make  a  clear  showing  that" 
such  operations  would  advance  the  safety 
objectives  of  this  regulation  and  would 
not  be  based  solely  on  economic  consider- 
ations. 

In  Draft  Release  58-9  the  Bureau  of 
Safety  solicited  specific  comment  on  a    . 
recommendation  that  provisionally  cer- 
tificated   airplanes    be    equipped    with 
flight  recorders.    Comment  received  in- 
dicated that  a  requirement  for  a  flight 
recorder  of  a  type  designed  to  meet  the 
requirements  of  presently  effective  oper- 
ating rules  would  be  extremely  burden- 
some.    At   least   one   major   potential 
operator  of  the  provisionally  certificated 
airplanes  has  informed  the  Board  that 
installation  provisions  for  a  NACA  VGH 
recorder  and  a  recorder  designed  to  meet 
the  requirements  of  the  operating  rules 
will  be  accomplished  on  the  first  airplane 
to  be  delivered.    At  this  time,  ho.^.er, 
such   operator   is   not   certain   whether 
either  type  of  recorder  will  be  delivered 
in  time  for  installation  on  the  airplane  at 
the  initiation  of  operations  under  this 
special     regulation.      Every     effort     Is 
promised,  however,   to  have   them  in- 
stalled as  soon  as  possible:  other  carriers 
also  are  in  the  same  position.    In  view 
of  this  situation  and  the  fact  that  ex- 
tensive plans  have  been,  made  for  the 
installation  in  these  transports  of  NACA 
recorders  in  a  cooperative  effort  among 
aircraft  manufactvu-ers,  air  carriers,  and 
the  NACA,  the  Board  will  not  require  by 
regulation  the  installation  of  fiight  re- 
corders in  provisionally  certificated  air- 
planes.  The  Board  urges  both  the  manu- 
facturers and  air  carriers,  however,  to 
make  every  effort  to  install  flight  re-" 
corders  at  the   earliest  opportunity  in 
order  that  valuable  technical  data  can 
be  obtained  with  respect  to  the  operation 
of  these  airplanes  and  that  operating 
experience  of  the  flight  recorders  them- 
selves may  be  obtained  also. 

The  Air  Line  Pilots  Association  recom- 
mended that  the  minimum  fUght  time 
required  for  issuance  of  both  the  pro- 
visional type  certificate  and  related  air- 
worthiness certificate  should  be  in- 
creased. While  the  Board  recognizes  the 
vahdity  of  the  general  proposition  that 
more  flight  time  might  be  desirable,  it 
considers  that  the  minimums  contained 
in  the  proposed  regulations  are  adequate 
to  insure  a  satisfactory  level  of  safety 
for  the  type  of  operation  authorized. 

The  Flight  Engineers'  International 
Association  recommended  that  special 
certification  standards  be  established  for 
fiight  engineers  who  will  be  affected  by 
this  regulation.  Specifically.  FEIA  re- 
quested that  the  regulation  requure  that 
flight  engineers  demonstrate  to  the  Ad- 
ministrator ^  complete  and  absolute 
knowledge  of  the  aircraft,  its  accessories 
and  systems,  and  that  ttiis  informaUon 
be  added  to  the  flight  engineer  certificate. 
The  air  carrier  is  charged  by  this  regula- 
tion with  the  responsibiUty  for  conduct- 
irig  appropriate  training  and  maintain- 


4624 

Ing  adequate  records.  The  Board  is  of 
the  opinion,  therefore,  that  the  pro- 
visions of  section  m  (e)  adequately  pro- 
vide for  the  training  of  the  crew  mem- 
bers who  will  engage  in  operations  under 
this  regulation. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak- 
ing of  this  regulation  <  23  F.  R.  2843  < .  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented.  Since  tins 
regulation  imposes  no  additional  burden 
on  any  person  it  may  be  made  effective 
on  less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Civil   Aeronautics  Board   hereby  makes 
and  promulgates   the   following  Special 
Civil  Air  Regulation,  effective  Jime  20 
1958. 


RULES  AND  REGULATIONS 


/- 


Contrary  provisions  of  the  Civil  Air  Regu- 
lations notwithstanding,  a  turbine-powered 
transport  airplane  for  which  the  Issuance  of 
a  transport  category  type  certificate  is  pend- 
ing shall  be  eligible  for  provisional  certifica- 
tion and  operation  in  accordance  with  the 
provisions  of  this  special  rcKulatlon. 

Sectiom  I.  Provisional  type  certificate— 
(a)  Applicant.  (1)  Any  U  S.  manufacturer 
of  a  turbine-powered  airplane  may  apply  for 
the  Issuance  of  a  provisional  type  certificate 
provided  that  he  has  applied  to  the  Ad- 
ministrator for  the  issuance  of  a  transport 
category  tVpe  certificate  for  such  airplane. 
The  application  for  a  provisional  type  certifi- 
cate shall  be  made  in  a  manner  prescribed 
by  the  Ac^minlstrator 

(2  I  The  applicant  shall  be  a  manufacturer 
•who  has  previously  received  a  type  certificate 
for  at  least  one  airplane  in  the  transport 
category  and  has  a  currentiv  effective  pro- 
duction certificate  for  that  type 

(bi  Requirernents  /or  issuance.  The  Ad- 
ministrator shall  issue  a  provisional  type 
certificate  for  an  airplane  for  which  applica- 
tion is  made  in  accordance  with  paragraph 
(ai  of  this  section  when  the  condiiions  of 
subparagraphs  (li  through  bSi  of  this  para- 
graph are  met. 

(  1  I  The  applicant  shall  submit  the  report 
of  flight  tests  required  bv  it  4b  16  of  Part  4b 
of  the  Civil  Air  Regulations  and  the  Civil 
Aeronautics  Administrations  official  flight 
test  program  with  respect  to  the  issuance  of 
the  type  certificate  shall  be  in  progress. 

(2i  The  applicant  shall  certify  that  to  the 
best  of  his  icnowled-e.  the  airplane  for  which 
provisional  type  certification  is  sought  has 
been  designed  and  constructed  in  accordance 
with  those  airworthiness  requirements  ap- 
plicable to  the  issuance  of  the  tvpe  certificate 
for  that  airplane. 

(3)  An  airplane  conforming  with  the  tvpe 
for  which  a  type  cortiflcat*  has  been  appUed 
shpll  have  been  flown  at  least  100  hours  by 
th-  applicant  under  the  provisions  of  an 
experimental  certificate  issued  in  accordance 
with  the  provisions  of  Par:  i  of  the  CivU 
Air  Regulations. 

(4)  The  applicant  shall  have  flown  the 
airplane  in  all  maneuvers  necessary  to  show 
compliance  with  those  flight  requirements 
applicable  to  the  Issuance  of  the  type 
certificate.  '*^ 

(5)  The  applicant  shaJl  have  prepared  a 
provisional  airplane  flight  manual  contain- 
ing all  the  limitations,  information,  and 
procedures  as  are  required  for  the  issuance 
of  the  type  certificate  for  that  airplane  Pro- 
vided.  That  where  all  limitations.  Informa- 
tion, and  procedures  have  not  been  estab- 
lished, the  applicant  .shall  establish  appro- 
priate restrictions  on  the  operation  of  the 
airplane. 

(6)  The  applicant  shall  state  that  the  air- 
plane  is  considered  safe  for  operation  for  the 
purposes   set   forth    herein    when   conducted 


In  accordance  with  the  provisional  airplane 
flight  manual  prescribed  lu  subparagraph 
(5 1    of   this  parai^raph. 

(7i  The  applicant  shall  establish  special 
Inspections  and  maintenance  instructions 
which  are  considered  necessary  to  Insure 
continued  airworthiness  of  the  airplane. 

(8)  The  Administrator  shall  find,  on  the 
basis  of  the  provisions  contained  in  this 
special  regulation,  that  the  airplane  has  no 
feature,  characteristic,  or  condition  which 
renders  it  unsafe  when  operated  in  accord- 
ance with  the  provisional  airplane  flight 
manual  prescribed  in  subparagraph  (5)  of 
this  paragraph  and  maintained  In  accord- 
ance with  the  inspections  and  maintenance 
instructions  prescribed  in  subparagraph  (7) 
of  this  paragraph. 

(C)  Transferability.  A  provisional  type 
certificate  issued  under  this  special  regula- 
tion shall  not  be  transferable. 

(d)  Duration  A  provisional  type  certifi- 
cate shall  remain  in  effect  for  6  months  or 
until  the  airplane  is  issued  a  transport  cate- 
gory tyix-  certificate,  whichever  occurs  first, 
unless  scKDner  superseded,  revoked,  or  other- 
wise terminated  by  the  Administrator  or  the 
Board:  Provided.  That  a  provisional  tvpe  cer- 
tificate which  would  terminate  prior  to  6 
months  after  issuance  due  to  the  issuance 
of  a  transport  category  type  certificate  may 
remain  in  effect  for  an  additional  60  days. 

Sec.  II,  PronLsional  airworthiness  certifi- 
cate—(a.)  Applicant.  The  holder  of  a  pro- 
visional  type  certificate  or  a  certificated  U.  S. 
air  carrier  authorized  to  conduct  operations 
by  section  III  of  this  regulation  may  apply 
for  the  issuance  of  a  provisional  airworthi- 
ness certificate  for  an  airplane  for  which  a 
provisional  type  certificate  has  been  Issued  in 
accordance  with  the  provisions  of  section  I 
of  this  special  regulation.  The  application 
for  a  provisional  airworthiness  certificate 
shall  be  made  in  a  manner  prescribed  by  the 
Administrator. 

(b)  Requirements  for  issuance.  (1)  Arf 
applicant  for  a  provisional  airworthiness  cer- 
tificate for  an  airplane  for  which  a  provi- 
sional type  certificate  has-been  Issued  shall 
be  issued  such  provisional  airworthiness  cer- 
tificate upon  presentation  of  a  statement  of 
conformity  by  the  manufacturer  that  such 
airplane  conforms  to  the  provisional  tvue 
certificate. 

(2)  The  airplane  shall  have  been  manu- 
factured under  a  quality  control  system 
established  in  anticipation  of.  and  Intended 
to  be  used  as  a  basis  for,  the  production  cer- 
tificate to  be  issued  to  cover  that  airplane. 

(3)  Tlie  airplane  shaU  have  been  flown  at 
least  5  hours  by  the  manufacturer  and  found 
by  him  to  be  in  safe  operating  condition 

(4)  The  airplane  shaU  be  furnished  with  a 
provisional  airplane  flight  manual  as  re- 
quired by  subparagraph  (b)  (5)  of  section 
I  of  this  special   regulation. 

(5)  The  Administrator  shall  find,  on  the 
basis  or  the  provisions  contained  In  this 
special  regulation,  that  the  airplane  has  no 
feature,  characteristic,  or  condition  which 
renders  It  unsafe  when  operated  In  accord- 
ance with  the  provisional  airplane  flight 
manual  prescribed  In  subparagraph  (b)  (5) 
of  section  I  of  this  special  regulation  and 
maintained  In  accordance  with  ihe  Inspec- 
tions and  maintenance  Instruction  pre- 
scribed In  subparagraph  (b)  (7)  of  section 
I  of  this  special  regulation, 

(6)  The  words  "provisional  airworthiness" 
shall  be  displayed  on  the  exterior  of  the  air- 
plane near  each  entrance  to  the  cabin  or 
cockpit  of  the  airplane  with  letters  not  less 
than  2  Inches  in  height, 

(c>  Transferability.  A  provisional  air- 
worthiness certificate  Issued  under  this  spe- 
cial regulation  shall  be  transferable  only  to 
an  air  carrier  authorized  to  conduct  opera- 
tions by  section  III  of  this  reg\ilatlon, 

(d)  Duration.  A  provisional  airworthi- 
ness certificate  shall  remain  in  effect  for  6 


months,   or   until   the   airplane  1b  «m^     -, 
transport    category    type    certiflcate.^StaS* ' 


-  .  type  certiflc  '  ^^"^ 
ever  occurs  first,  unless  sooner  -mtiitt.. P" 
revoked,  or  otherwi.^e  terminated  bvtK-?? 
mlnlstrat^r  or  the  B-^ard:  Provided  -^ 
provisional  airworthiness  certiflcate«'«h 
would  terminate  prior  to  6  months  afteTu? 
ance  due  to  the  Issuance  of  i.  transDort'i!?' 
gory  type  certificate  may  remain  in  effLTIl!: 
an  additional  60  days,  enectfo, 

Sec.  hi.  Operation  rules.  An  Mr  «. 
rler  holding  an  air  carrier  operating  ^' 
tlflcate  ls.sued  by  the  Administrator  In 
cordance  with  Part  40,  41,  or  42  of  th-  o,^ 
Air  Regulations  may  operate  turbine-Do»«2 
transport  category  airplanes  certlflcat^T 
accordance  with  Sections  I  and  II  crftiv! 
special  regulation  in  accordance  with  oT 
following  operating  rules:  "  »• 

(a)  An  air  carrier  mav  conduct  flight.  #« 
the  purpose  of  crew  training,  service  testlrT 
and  simulated  air  carrier  operations  notil' 
air  transportation,  or  as  otherwise  siW 
Ically  authorized  by  the  Board.  ^^' 

(b)  Operations  which  are  conducted  fw 
the  purposes  delineated  in  the  definition  3 
••flight  tesf  in  §  60  60  of  Part  60  of  the  Clrt 
Air  Regulations  shall  be  conducted  in  Jt 
cordance  with  §  60  24 

(c)  The  airplane  shall  be  operated  In  •*. 
cordance  with  the  limitations,  informatton! 
and  procedures  prescribed  in  the  provlaW 
airplane  flight  manual  prepared  In  accwi 
ance  with  subparagraph  ibi  (,=ii  of  wctku' 
I  of  this  special  regulation. 

(d)  An  air  carrier  shall  establish  proa, 
dures  f.w  the  use  and  guidance  of  flight  *nd 
ground  operations  personnel  In  the  conduct 
of  Its  operations.  Specific  procedures  itaaB 
be  established  for  operations  from  alrporu 
where  the  runways  may  require  a  take-o«or 
approach  over  populated  areas  These  pro- 
cedures shall  be  approved  bv  the  AdrnkL 
trator. 

(e)  In  addition  to  crew  members  onl» 
those  persons  listed  in  §40  3,56  (c)  of  Put 
40  shall  be  carried  In  operations  conducted 
under  this  special  regulation. 

(f  I  Each  air  carrier  shall  in.sure  that  each 
flight  crew  member  possesses  adeqnau 
knowledge  of.  and  familiarity  with,  the  air- 
plane  and  the  procedures  to  be  used  by  hlnj. 

(g)  Each  air  carrier  shall  maintain  <h». 
rent  records  for  each  fllglit  crew  member 
These  records  shall  contain  such  Informatloo 
as  is  necessary  to  show  that  the  crew  mem- 
ber is  properly  trained  and  qualified  to  per- 
form his  assigned  dunes. 

(h)  The  appropriate  instructor,  superri- 
sor.  or  check  airman  shall  certify  as  to  the 
proficiency  of  each  flight  crew  member  and 
such  certification  shall  become  a  part  of 
the  flight  crew  members  record 

(i)  Airplanes  operated  under  this  special 
regulation  shall  be  maintained  In  accord- 
ance with  applicable  Civil  Air  Regulatloni, 
including  any  special  Inspections  and  main- 
tenance Instructions  prescribed  by  the  manu- 
facturer or  the  Administrator, 

(J)  A  log  of  flights  conducted  under  thli 
special  regulation,  and  accurate  and  com^ 
plete  records  of  the  Inspections  made  itaaU 
be  kept  by  each  air  carrier  and  made  avaU- 
able  to  the  manufacturer  and  the  Admlnto- 
trator, 

(k)  No  airplane  Issued  a  provisional  air- 
worthiness certificate  under  this  special  ref- 
ulatlon  shall  be  operated  if  the  manufactum 
or  the  Administrator  determines  that  a 
change  In  design,  construction,  or  operatMfc 
Is  necessary  to  Insure  safe  operation  unUl 
such  change  is  made.  (See  al.so  §  1 34  ot 
Part   1  of  the  Civil  Air  Regulations  ) 

(1)  The  provisional  airworthiness  certlfl- 
cnte  shall  be  prominently  displayed  In  tta* 
airplane  at  all  times. 

(m)  Operations  under  this  special  regula- 
tion shall  be  re.stricted  to  the  United  Statei, 
Its  territories,  and  p<i8ses.slons.  unless  other- 
wise authorized  by  the  Board. 
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f,  June  25,  1958 

ifitoflpecial  Civil  Air  Regulation  shall 
***^^^  jn  3  years  unless  sooner  super- 
or  itsclnded  by  the  Board. 
63    Stat.    084:    59    U.    S     C. 


aoB. 


425. 
603,  605,  608.  609. 


^^pretorapply  sees.  601. 

MMat.  1007.  1009.  1010,  1011.  as  amended. 

iUJS-  C.  551,  553.  555.  558.  559) 

B.  the  Civil  Aeronautics  Board. 

(bsalI  Marvin  Befgsman, 

Acting  Secretary. 

-   e    poc    58-4814:    Piled,   June   24,    1958; 
!'•     ■  8  55  a.  m  1 
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■pgOBVCTS 

EXPERXMTSTAt  CERTIFICATES 

Adopted  by  the  Civil  Aeronautics 
goi^  at  its  office  in  Washington,  D.  C, 
m  the  20th  day  of  June  1958. 

The  Board  has  been  asked  to  resolve  a 
■loMem  pertaining  to  the  indoctrination 
^  B  manufacturer  of  its  flight  crews  on 
tircraft  posscs-'^ing  an  experimental  cer- 
tlflcate  and  being  submitted  to  the  Civil 
Aeronautics  Administration  for  type 
eertiflcatlon.  The  Board  considers  that 
the-provlsions  of  §  1.73  of  Part  1  of  the 
CtfU  Air  RegulatioiTus  are  relevant  to  the 
pfoblem.    This  section  reads  as  follows: 

j  1.73  Experimental  certificates.  Ex- 
palmental  certificates  are  issued  for 
iBftteur-built  aircraft  and  for  aircraft 
which  are  to  be  used  for  experiment,  for 
exhibition,  for  air  racing,  and  to  show 
compliance  with  the  regulations  in  this 
wbchapter  for  the  Issuance  of  iypc  cer- 
tJOcates  and  related  purposes. 

Recently  the  Administrator  of  Civil 
Awonautics  e.'^tablLshed  new  policies  re- 
garding the  conditions  on  the  use  of  air- 
craft possessing  experimental  certifi- 
cates. The  new  policies  are  contained 
in  Plight  Operations  and  Airworthiness 
Memorandum  No  52  issued  on  April  17. 
1958.  In  .studying  these  policies  in  the 
itght  of  the  petition  on  hand,  the  Board 
tods  that  a  clarification  of  one  of  the 
IHXJvisions  of  S  1.73  is  advisable. 

The  specific  point  for  clarification  is 
whether  or  not  5  1.73  can  be  construed 
to  Include  crew  training  as  one  of  the 
operations  permitted  under  the  condi- 
tions of  an  experimental  certificate 
issued  "•  •  'to  show  compliance  with 
the  regulations  in  this  subchapter  for 
the  issuance  of  type  certificates  and  re- 
lated purposes." 

It  is  quite  obvious  that  the  showing  of 
oompUance  with  the  regulations  appli- 
cable to  the  i.ssuancc  of  a  type  certificate 
almost  Invariably  requires  flight  testing 
by  the  manufacturer's  personnel.  Unless 
adequate  personnel  are  first  trained  on 
the  aircraft  submitted  for  type  certifica- 
tion, showing  of  compliance  may  be  im- 
possible. The  Board  considers,  there- 
fore, that  the  pertinent  provision  of 
1 1.73  is  intended  to  permit  training  of 
the  manufacturer's  personnel  on  an  air- 
craft possessing  an  experimental  certifi- 
cate for  the  purpose  of  complying  with 
regulations  applicable  to  the  type  certifi- 
cation of  the  aircraft.  A  question  might 
arise  as  to  whether  or  not  such  training 
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should  Include  persormel  who  although 
not  involved  directly  in  the  flight  tests 
prior  to  type  certification  of  the  aircraft, 
nevertheless  would  later  conduct  flight 
tests  on  production  aircraft  to  show  con- 
formity of  such  aircraft  with  the  rele- 
vant type  design.  The  Board  considers 
that  the  intent  of  5  1.73  is  also  to  include 
the  latter  flight  tests  because  their  pur- 
pose is  to  permit  the  issuance  of  air- 
worthiness certificates  and  these  are  di- 
rectly related  to  the  issuance  of  type 
certificates. 

The  Board  is  aware  of  other  problems . 
which  may  require  re-evaluation  of  the 
provisions  of  §  1.73.  These  are  being 
studied  separately.  In  the  meantime, 
because  of  the  need  for  immediate  action 
on  the  petition  received,  the  Board  makes 
the  following  interpretation  based  on  the 
foregoing  considerations: 

INTERPRETATION 

The  Board  interprets  and  construes 
5  1.73  of  Part  1  of  the  Civil  Air  Regula- 
tions as  permitting  the  training  by  the 
manufacturer  of  its  flight  crews  in  an 
aircraft  possessing  an  experimental  cer- 
tificate issued  for  the  purpose  of  showing 
compliance  with  the  regulations  for  the 
issuance  of  type  certificates  and  air- 
worthiness certificates. 

(Sec.  205.  52  Stat.  984;  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601.  603.  52  SUt,  1007, 
1009.  as  amended:  49  U.  S.  C.  551.  553) 

By  the  Civil  Aeronautics  Board. 


LSEALl 


Marvin  Bergsman. 
Acting  Secretary. 


|F    R    Doc.    58^815;    Filed.  June   24,    195g; 
8.55  a.  m.] 


Chapter  It — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

Part  409 — Procedures  for  Handling 
Proposals  Involving  the  Utilization 
AND  Allocation  of  Airspace 

This  new  part  pertains  to  the  initiation 
of  proposals  having  to  do  with  the  use 
and  allocation  o(  airspace  and  establishes 
procedures  to  be  followed  in  the  process- 
ing of  such  proposals. 

Inasmuch  as  this  new  part  provides 
regulations  which  are  procedural  in  na- 
ture, compliance  with  section  4  of  the 
Administrative  Procedure  Act  is  not  nec- 
essary and  not  required.  Therefore,  this 
part  is  adopted  to  become  efTective  upon 
publication  in  the  Federal  Register. 

Subpart   A — Introdwction 

Sec. 

409  1        Babis  and  purjxjse. 

409  2       Definition  ol  terms. 


409  U 


Subpart   B— Organiiation 

Delegation  of  authority  to  Asiistant 
Administrator  for  Airspace. 

Subpart   C — Rwle-Moiitng   Procau 

409.21  Request  for  airspace  allocation. 

409.22  Processing  of  proposals. 

409.23  Disposition  of  proposals. 

Ain-HORiTT:  5  5409  1  to  409.23  Issued  under 
sec.  205.  52  Stat.  984,  as  amended;  49  U.  S.  C. 
425.  Interpret  or  apply  sees.  302,  801.  52  Stat. 
985.  1007  as  amended:  49  U.  S.  C,  426.  551. 


SUBPART  A^-mnoDUcnoN 

!  409,1  Basis  and  purvoae.  (a)  Tha 
basis  for  this  part  Is  sections  205,  302, 
601  of  the  Qvil  AeronauUcs  Act  of  1938. 
as  amended  (52  Stat.  984,  985.  1007;  49 
U.  S.  C.  425,  452,  551).  and  Part  60  of 
this  title. 

(b)  The  purpose  of  this  part  is  to  pre« 
scribe  methods  and  procedures  for  ban-  * 
dling  proposals  involving  the  utilizaUon 
and  allocation  of  airspace  where  the  Ad- 
ministrator is  authorized  by  statute  or 
regulation  to  take  action  with  TespecK 
thereto.  Such  cases  Include  establish- 
ment, modification  or  recision  of  civil 
airways,  restricted  areas,  control  zones 
and  areas,  flight  test  areas,  high  altitixle 
routes,  high  density  airports  (or  zones). 
and  those  airport  traffic  patterns  pro- 
posed to  be  adopted  by  the  Administrat<»r. 

§  409.2  Definition  of  terms.  As  used 
in  this  part: 

(a J  "Administrator"  shall  mean  Ad- 
ministrator of  C^ivil  Aeronautics. 

(b)  "Airspace  Division"  shall  mean  a 
component  of  the  Air  Coordinatiaft- 
Committee  established  by  Executive 
Order  No.  10655,  dated  January  28,.  1956. 

SUBPART  B— ORGANIZATION 

§  409.11  Delegation  of  authority  to 
Assistant  Administrator  for  Airspace.. 
The  Assistant  Administrator  for  Airspace 
advises  and  assists  the  Administrator  in 
all  matters  pertaining  to  the  utilization 
of  airspace.  In  rule-making  prooeediocs 
under  the  Administrative  Procedure  Act 
affecting  the  use  and  allocation  of  air- 
space (see  S  409.1  (b)  >.  t^e  Assistant  Ad- 
ministrator for  Airspace  has  authority  to 
make  all  preliminary  and  interim  deter-  - 
minations.  The  Administrator  will  make 
final  determinations  affecting  the  iise 
and  allocation  of  airspace  and  adopt  and 
promulgate  rules  growing  out  of  such 
determinations. 

SUBPART  C— RULE-MAKING  PROCESS 

S  409.21  Request  for  airspace  alloca- 
tion. Any  person  may  file  a  prc^?osal  af- 
fecting the  utilization  or  allocation  of 
airspace  with  the  Regional  Adminisb^- 
tor  of  the  CAA  having  cognizance  over 
the  geographical  area  embracing  the  air- 
space which  is  proposed  to  be  specially 
used  or  allocated. 

§  409.22  Processing  of  proposals,  (a) 
The  Regional  Administrator,  on  receipt 
of  a  proposal,  will  refer  such  proposal  to 
the  Regional  Subcommittee  of  the  Air- 
space Division.  -The  Regional  Subcom- 
mittee will  promptly  advise  persons  ap- 
pearing to  have  an  interest  in  the 
proposal  that  it  has  been  filed  and  thai 
the  Subcommittee  will  receive  comments 
and  opinions  with  respect  thereto. 

(b)  The  Regional  Administrator,  or 
his  designee,  as  Chairman  of  the  Re- 
gional Subcommittee  of  the  Airspace 
Division,  will  assure  that  proper  consid- 
eration is  given  to  all  comments  received. 
Upon  completion  of  consideration  by  the 
Regional  Subcommittee  of  the  proposal. 
the  Secretary  of  the  Regional  Subcom- 
mittee will  prepare  a  report  of  the  pro- 
ceedings and  will  forward  soch  report 
to  the  Secretary  of  the  Airqwoe  DiTlskxi. 
This  report  will  include  the  proposal  and 
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as  complete  an  account  and  documenta- 
tion as  is  necessary  to  express  the  views 
of  all  persons  commenting  on  such  pro- 
posal. 

(c)  The  Secretary  of  the  Airspace 
Division  will  circulate  among  all  mem- 
bers and  associate  members  of  the  Air- 
space Division  and  other  interested 
parties,  as  appropriate,  the  report  of  the 
Chairman  of  the  Regional  Subcommittee, 
soliciting  any  comments  which  they  de- 
sire to  make  with  respect  thereto.  Such 
comments,  together  with  the  report  of 
the  Chairman  of  the  Regional  Subcom- 
^  mittee,  will  be  forwarded  to  the  Assistant 
Administrator  for  Airspace. 

§  409.23  Dispositimi  of  proposals. 
(a)  If  there  Is  no  substantial  disasnee- 
ment  with  the  proposal,  and  it  is  con- 
sistent with  the  national  interest,  the 
Assistant  Administrator  for  Air.'=;pace 
will  take  the  necessary  legal  steps  to 
give  effect  to  the  proposal. 

<b)  If  there  is  substantial  disacrree- 
ment  with  the  proposal,  the  A.'<sistant 
Administrator  for  Airspace  may  use  any 
one  or  a  combination  of  the  following : 

(1)  Ask  the  Airspace  Division  to  con- 
vene and  further  consider  the  matter 
with  a  view  to  resolving  such  disagree- 
ment in  the  national  interest:  or 

<2)  After  taking  into  account  the  rec- 
ord before  him.  publish  a  notice  of  pro- 
posed rule-making  in  order  that  an 
opportunity  may  be  afforded  interested 
parties  to  submit  their  written  comments 
with  reference  to  the  proposed  rule ;  or 
(3)  If  he  decides  that  it  is  in  the  na- 
tional interest  to  hold  a  public  hearing 
on  the  proposal,  fix  a  time  and  place 
for  such  hearing  at  which  all  interested 
persons  will  be  given  an  opportunity  per- 
sonally to  express  their  views  on  the  pro- 
posed rule. 

(O  After  a  consideration  of  all  the 
views  expressed  by  written  comment  or 
by  testimony  presented  at  a  hearing,  the 
Assistant  Administrator  for  Airspace 
will  recommend  to  the  Administrator  the 
adoption  of  a  rule  or  such  other  action 
as,  in  his  determination,  is  consistent 
with  the  national  interest. 

(d)   When  the  Administrator  decides 
upon  a  final  rule,  it  will  be  published  in 
the  Federal  Register  with  an  appropr; 
ate  effective  date. 
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This  part  shall  become  effective  upon 
publication  in  the  Federal  Register, 

fsEALl  James  T.  Pyle, 

Administrator  of  Civil  Aeronautics. 
fP.  R.  Doc   58-^773:    Piled. 
8:45  a.  m.l 


Juno  24.    1958; 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

~  [CGFB  58-23] 

Subchapter  C — Unintp«<ted  Vetseit 

Part  25 — Requirements 

Subchapter  Q — Specifications 

Part  160 — Lifes.wing  Equipment 
life  preservers  and  buoyant  vests 
Notices  regarding  proposed  changes  in 
the    navigation    and    vessel    inspection 


regulations,  as  well  as  withdrawal  of 
certain  manufacturers'  approvals,  were 
published  in  the  Federal  Register  dated 
February  12,  1958  (23F.  R.  905-910".  and 
March  1.  1958  <23  F.  R.  1268-1270).  as 
Items  I  through  XVin  of  an  A£;enda  to 
be  considered  by  the  Merchant  Marine 
Council. 

This  document   is    the   seventh   of   a 
series     covering     the     regulations     and 
actions  considered  at  this  public  hear- 
ing' and  annual  session  of  the  Merchant 
Marme  Council  and  contains  the  final 
actions  taken  with  re.-pect  to  Item  XII 
of  the  Agenda  and  that  portion  of  Item 
XIII  respectine  kapok  life  preservers  pnd 
fibrous  glass  life  preservers.     The  first 
document,  identified  as  CGFR  58-8   <23 
F.    R.    26041,    contained    miscellaneous 
amendments  to  inspection  requirements 
to  implement  the  Act  of  May  10,  1956.  as 
amended  i46  U.  S.  C.  390-390?  >.  which 
were  ba.sed  on  Item  III  of  the  Agenda. 
The    second    document,     identified    as 
CGFR  58-17  <23  F.  R.  3376  >.  contained 
the  requirements  governing  private  aids 
to  navisation  on  the  outer  Continental 
Shelf  and  waters  under  the  jurisdiction 
of  the  United  States,  which  were  based 
on  Item   I  of  tiie  Agenda.     The   third 
document,  identified  as  CGFR  58-18  i23 
F.  R.  3447',  contained  new  requirements 
regarding  radar  observers   and   mi.-^cel- 
laneous  changes  respecting  renewal  of 
merchant  mariner's  hcenses.  which  were 
based  on  Item  IV  of  the  Agenda.    Actions 
with  res-pect  to  the  other  items  are  being 
processed  and  have  not  been  published 
in    the   Federal   Register.     The   fourth 
document,  identified  a^  CGFR  58-9.  con- 
tains miscellaneous  amendments  and  re- 
quirements respecting  dan.uerous  cartjoes. 
which  were  ba.'^ed  on  Items  XIV,  XV.  and 
XVI  of  the   Agenda.     The  fifth  docu- 
ment,  identified   as  CGFR  58-10.   con- 
tains miscellaneous  amendments  and  re- 
quirements respecting  ves.sel  inspection, 
which  were  ba.sed  on  Items  V,  VI.  VIl' 
rx.  XI.  and  XVU  of  the  Agenda.  '  The 
sixth   document  contains  miscellaneous 
amendments  respecting  hghts  for  barges 
towed  on  the  Gulf  Intracoastal  Water- 
way or  western  rivers,  which  were  based 
on  Item  II  of  the  Agenda. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.  On  the  basis  of  the 
information    received    certain   propased 

rp<;u]ations  were  revised  in  Item  X7I 

Specification  for  Buoyant  Vests  of  Jni- 
cellular  Plastic  Foam  for  Use  on  Motor- 
boats  of  Classes  A.  1,  and  2  Not  Carrving 
Passengers  for  Hire  (46  CFR  160  052). 
This  Item,  as  revised,  is  adopted  and  in- 
cluded in  this  document.  With  respect 
to  the  revisions  of  specification  require- 
ments for  kapok  life  preservers  and 
fibrous  glass  life  preservers  (46  CFR 
160  002.  160  005)  in  Item  XIII  of  the 
Agenda,  all  ihe  comments  received  were 
considered.  Therefore,  with  minor 
changes  in  Tables  160.002-4  (c)  (2)  and 
160  005-4  (ct  (2',  they  are  adopted  and 
included  in  this  document. 

The  changes  in  the  proposals  for  the 
specification  for  buoyant  vests  of  uni- 
cellular plastic  foam  in  Item  XII  of  the 


Agenda,  were  made  In  46  CFR  IMmm^ 
(d>    and    (e)    respecting  tie  taoai  iJ' 
straps,     dee    rings     and    snapw?: 
160  052-5.  regarding  the  construetw^ 
Type  I  vests:    160052-7    .a)    w^^SL? 
in.-pections  and  te.sts;  and  leoosljT? 
regarding  marking.  '  ^'. 
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By  virtue  of  the  authority  vested  in*, 
as  Commandant,  United  States  Si2 
Id.  by  Treasury  Department  oJS 
dated  July  31.  1950  as  P  R  jJSI? 
167-14.  dated  November  28  IBsTt.. 
P.  R.  8026'.  167-15.  dated  JaWrr? 
1955  .20  P.  n  840-.  167-20.  date?7,i* 
18.  1956  .21  PR.  4094..andcSp2 
28.  dated  July  24.  1956  -21  F  R  565?)^ 
promulgate  re^-ulations  in  accortl«iII 
with  the  statutes  cited  with  the  reaS! 
tions  below,  the  following  amendmmt 
and  regulations  are  prescribed  andS 
become  effective  upon  the  date  of  SS 
hcation  of  this  document  in  the  PnSi 
Register,  except  for  the  changes  to2 
CFTl  160  002-1  to  160  002-7  inclSw 
and  160.005-1  to  160.005-7  incluSw 
shall  become  effective  90  days  aftarS 
date  of  publication  of  this  document  h  \ 
the  F£DLRAL  Register  ;  ■ 

Part  25— Reqctrements 

SUBPART  25  25— LIFE  PRESERVERS  ANBOIHB 
LIFESAVINO    EQUIPMENT 

Section  25. 
as  follows: 


:5-5  (g)  is  amended  to  Wii 


5  25.25-5  General  provisions.  •  •  • 
<g>  All  buoyant  vests  shall  be  of  »a 
approved  type  constructed  in  accordance 
with  Subpart  160.047  or  160.052  of  Sub- 
chapter  Q  ^Specifications)  of  thli 
chapter.  '°" 

(R.  8  4405.  as  .amended.  4462.  m  amend^ 
sees.  6.  17.  54  Stat.  164,  as  amended  ImZ 
amended;  46  U.  S.  C.  375,  416,  526e,  636?) 

Part  160— Lifesaving  EQmpMmr 

SUBPART  160  002— LIFE  PRESERVERS.  KAtlM, 
ADULT  AND  ailLD  (JACKET  TYPE),  MOMU 
3    AND    5 

1.  The    title    for    this    subpart  k 
amended  to  read  as  set  forth  above 

2.  Section  160.002-1    la)    is  ameuM 
to  read  as  follows: 


§  160  002-1  Applicable  apecificatiotu 
and  plans—' a^  Specifications.  The  fol- 
lowing specifications,  of  the  issue  in  rf- 
fect  on  the  date  life  preservers  are  manu- 
factured, form  a  part  of  tliis  subpart: 

<1'   Military  specifications; 

Mir^C  300— Cloth,     CoUon.    Drill.    Pulll 

Shriink. 

MlI^W-530— Wcbb!r.£T.  Textile.  Cotton.  Qn- 
eral  Purjxwe  N.itural  or  in  Colors. 

MIL,-T-3530— Tre.itment.  MiIdew-Reel«U«l 
I'lr  Thread  and  Tviine. 

MILr-F-10400— Flim.  Flexible,  Vinyl. 

(2>  Federal  specifications: 

V-T-276— Thread,  Cotton. 
CCC-T-191b— Textile  Test   Methods. 
DDD-S-751 — atitches;  Seums;  and  Stitchlaf. 

(3)  Coast  Guard  specification; 

164  003 — Kapok,  Processed. 

3.  Section  160  002-2   ta)   Is  amended 
to  read  as  follows: 

5  160  002-2     Types  and  models.    (») 
Life  preservers  specified  by  this  subpart 
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/,  June  25,  1958 
^1,  ^  of   the   following    types    and 

fMM  A— Adult : 

yodel  3— Adult,  24  ounces  kapok. 
4*M  B— Child  ■ 

|lo*el  5— Child.  16  ounces  kapok. 

4  section  160  002-3  is  amended  to 
^  as  follows : 

I  HO.002-3  Materials — i  a  >  Kapok. 
rheiMf>o^ shall  be  all  new  material  com- 
gMng  with  Subpart  164.003  of  this  subr 
I^^ter  and  shall  be  properly  processed. 

(b)  Envelope.  The  life  preserver  en- 
velope, or  cover,  shall  be  made  of  cotton 
i^llL  The  color  shall  be  Indian  Orange, 
cable  No.  70072.  Standard  Color  Card  of 
j^erica,  issued  by  the  Textile  Color 
j^doclation  of  the  United  States,  Inc., 
jOO  Madison  Avenue,  New  York.  N.  Y., 
or  Scarlet  Munsell  7  5  Red  6  10.  The 
drill  shall  be  evenly  dyed,  and  the  fa.st- 
BOS  of  the  color  to  laundering,  water, 
^njcklM.  and  light  siiall  be  rated  "good" 
irtien  tested  in  accordance  with  Federal 
gpedflcation  CCC-T-191b,  Methods 
S810.  5630,  5650,  and  5660.  After  dyeing, 
the  drill  shall  be  treated  with  a  mildew- 
iBfalbltor  of  the  type  specified  in  para- 
gnph  (j)  of  this  section.  The  finished 
goodl  shall  contain  not  more  than  2  per- 
ecnt  residual  sizing  or  other  non-fibrous 
■aterlal.  shall  weigh  not  less  than  6.5 
ffliiy*'*  per  square  yard,  shall  have  a 
thread  count  of  not  less  than  72  in  the 
warp  and  54  in  the  fiUing,  and  shall  have 
t  breaking  strength  igrab  method »  of 
not  less  than  105  pounds  in  the  warp 
and  70  pounds  in  the  filling.  Properly 
jnlldew-inhibited  drills  meeting  the 
physical  requirements  of  specification 
Ilir-C-SOO  for  Type  II,  Class  A  drill  will 
be  acceptable.  If  it  is  proposed  to  treat 
the  fabric  with  a  fire-retardant  sub- 
itance.  full  details  shall  be  submitted  to 
4he  Commandant  for  determination  as 
to  what  samples  will  be  needed  for 
testing. 

(c)  Tunnel  strip.  The  tunnel  strip 
shall  be  made  of  cotton  drill  conforming 
to  the  requirements  for  the  envelope 
cover. 

(d)  Pad  covering.  The  covering  for 
the  kapok  pad  inserts  shall  be  flexible 
vinyl  film  not  less  than  0.006  inch  in 
thickness  meeting  the  requirements  of 
flpeciflcation  MII^F-10400  for  T>-pe  I. 
Class  1,  film.  T>-pe  II,  Class  1  film  not 
less  than  0.008  inch  in  thickness  will 
ftlso  be  acceptable. 

(e)  Tic  tapes  and  draustrings.  The 
tie  tapes  at  the  neck  and  the  lower 
drawstrings  shall  be  made  of  l>4-inch 
cotton  tape  weighing  not  le.ss  than  0.3 
ounce  per  linear  yard,  and  having  a 
minimum  breaking  strength  of  200 
pounds.  The  tie  tapes  and  draw.strings 
shall  be  treated  with  a  mildew -inhibitor 
of  the  type  specified  in  paragraph  tj*  of 
this  section. 

(f  >  Body  strap.  The  body  strap  .shall 
be  made  of  one-inch  cotton  webbing 
having  a  minimum  breaking  strength  of 
400  pounds.  One-inch  cotton  webbing 
meeting  the  requirements  of  specifica- 
tion MIL-W-530  for  Type  Hb  webbing 
Is  acceptable.  The  complete  body  strap 
•issembly  shall  have  a  minimum  breaking 
strength  of  360  pounds.  The  body  strap 
Shall  be  treated  with  a  mildew -inhibitor 
No.  124 3 
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of  the  type  specified  in  paragraph  ( j )  of 
this  section. 

(g)  Dee  rings  and  snap  hook.  The 
dee  rings  and  snap  hook  shall  be  of 
brass,  bronze,  or  stainless  steel,  and  of 
the  approximate  size  indicated  by  Dwg. 
F-49-6-1 .  Sheet  1.  The  snap  hook  spring 
shall  be  phosphor  bronze  or  other  suit- 
able corrosion-resistant  material.  Dee 
ring  ends  shall  be  welded  to  form  a  con- 
tinuous ring.  The  webbing  opening  of 
the  snap  hook  shall  be  a  continuous 
ring. 

ih)  Reinforcing  tape  The  reinforc- 
ing tape  shall  be  made  of  ^^-inch  cotton 
tape  weighing  not  less  than  0.18  ounce 
per  linear  yard  and  having  a  minimum 
breaking  strength  of  120  pounds,  and 
.^hall  be  treated  with  a  mildew-inhibitor 
of  tlie  type  specified  in  paragraph  g )  of 
this  .section. 

(i)  Thread.  The  thread  shall  be 
T>pe  IB,  No.  20  4-ply  cotton  thread, 
conforming  to  the  requirements  of  Fed- 
eral Specification  V-T-276,  and  shall  be 
treated  with  a  Class  I  (Copper-8)  or 
Class  11  (G-4)  mildew-inhibitor  as  spe- 
cified in  specification  NfIL-T-3530. 

(j)  Mildew-ijihibitor.  The  mildew- 
inhibitor  shall  be  dihydroxydichlorodi- 
phenylmethane,  known  commercially 
as  Compound  G-4,  applied  by  the  aque- 
ous method.  The  amount  of  inhibitor 
deposited  shall  be  not  more  than  1.50 
percent  and  not  less  than  1.00  percent 
of  the  dry  weight  of  the  finished  goods. 

5.  Section  160.002-4  is  amended  by 
deleting  paragraphs  (i)  and  (j),  by  re- 
numbering the  present  paragraph  <k)  to 
be  (i),  and  by  amending  paragraphs  tb) 
and  <c)  to  read  as  follows: 

5  160.002-4  Construction.  •  *  • 
<b)  Envelope.  The  envelope  shall  be 
of  not  more  than  two  pieces,  one  piece 
for  either  side,  cut  to  the  pattern  shown 
on  Dwg.  No.  F-49-6-1,  Sheet  1.  for  adult 
size,  and  Dwg.  F-49-6-5,  Sheet  1,  for 
child  size,  joined  by  seams  and  stitching 
as  shown  on  the  drawing.  A  drawstring 
tunnel  shall  be  formed  by  stitching  a 
strip  of  the  tunnel  strip  material  as 
shown  on  the  drawing.  The  ends  of  the 
tunnel  strip  shall  be  tucked  under  the 
reinforcing  tape  stitched  around  the  end 
openings  so  there  is  no  direct  access  to 
the  pads  from  the  outside.  Three  pockets 
shall  be  formed  for  insertion  of  the  kapok 
pads.  The  tw-o  front  pads  shall  be  re- 
movable from  the  envelope  when  por- 
tions of  the  lower  longitudinal  seam  are 
opened,  and  the  back  pad  shall  be  re- 
movable when  a  portion  of  one  armhole 
seam  is  opened. 

tc)  Pad  inserts — (I)  Forming,  seal- 
ing, and  distribution  of  kapok.  The 
buoyant  pad  inserts  shall  be  formed  from 
two  pieces  of  film  cut  to  the  patterns 
shown  by  Dwg.  No.  P-49-6-1.  Sheet  2. 
for  adult  size,  and  Dwg.  No.  F-49-6-5, 
Sheet  2.  for  child  size,  which  shall  be 
heat -sealed  tight.  The  heat-sealed  pad 
seams  shall  show  an  adhesion  of  not  less 
than  8  pounds  when  one  inch  strips  cut 
across  and  perpendicular  to  the  seams 
are  pulled  apart  at  a  rate  of  separation 
of  the  clamping  jaws  of  the  test  machine 
of  12  inches  per  minute.  The  pad  inserts 
shall  be  filled  with  kapok  distributed  as 
follows : 
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Tablk  i<i0.002-l  (c)   (I)— DwnUDTWN  ot  Katok 
Fad  Inbsxts 


Models 

(minimum) 


Front  p.id  (T): 
Lower  sjK-lion... 
I"l'l>fr  section... 

Btu-k  J'aJ 

Total 


,'>.2.t  oz.  each 
3.7.5  oc.  «ach 

eooo* 

24.00  m 


Models 

(minimum) 


9.S0  oz.  each. 
2.W  oc.  escti. 
*Mot. 
U.00OI. 


(2)  Displacement  of  pad  inserts.  The 
volume  of  the  finished  individual  heat- 
sealed  buoysmt  pad  inserts  shall  be  such 
as  to  provide  buoyancy  as  set  forth  In 
the  following  table  when  tested  In  ac- 
cordance with  the  method  set  forth  In 
§  160.002-5  (d) ,  except  that  the  period  of 
submergence  shall  be  only  long  enoiigh 
to  determine  the  displacement  of  the 
pads: 

Table  10O.0O2-4  (c)   C2)— VoT.riit  DisrLACZMX}(T  or 
Sealed  Fads 


Front  pad.<. 
Back  pads.. 


Model  S 


121-v  lbs.  eactadiH 

lb. 
8  lbs.  cscti  ±  h  >b. 


Moduli 


6h  lbs.  each  ±  H 

lb. 
4H  Ibe.  each  :fe  H 

lb. 


6.  Section  160.002-5  Is  ameiMled  by  re- 
vising paragraphs  (d)  and  (e)  to  read 

as  follows: 

§  160.002-5  Sampling,  tests,  and  fn- 
spections.  ♦   *  • 

(d)  Buoyancy  test.  Remove  the  buoy- 
ant pad  inserts  from  the  life  preserver 
and  cut  three  slits  in  the  film  on  both 
sides  of  both  the  upper  and  lower  sec- 
tions of  the  front  pads  and  three  slits  on 
both  sides  of  the  back  pad.  The  slits 
shall  be  not  less  than  2  inches  In  length 
and  spaced  not  less  than  2  inches  apart. 
Securely  attach  the  spring  scale  in  a 
position  directly  over  the  test  tank. 
Suspend  the  weighted  wire  basket  from 
the  scale  in  such  a  maimer  that  the 
basket  may  be  weighed  while  it  is  com- 
pletely under  water.  In'order  to  meas- 
ure the  actual  buoyancy  provided  by  the 
pads,  the  imderwater  weight  of  the 
empty  basket  should  exceed  the  buoy- 
ancy of  the  pads;  to  obtain  the  buoyancy 
of  the  pads,  proceed  as  follows: 

( 1 )  Weigh  the  empty  wire  basket  under 
water. 

(2)  Place  the  pads  inside  the  basket, 
and  submerge  it  so  that  the  top  of  the 
basket  is  at  least  2  inches  below  the  sur- 
face of  the  water.  Allow  the  pads  to  re- 
main submerged  for  48  hours.  The  ttmk 
shall  be  locked  or  sealed  during  this  48- 
hour  submergence  period.  It  is  Impor- 
tant that  after  the  pads  have  once  been 
submerged  they  shall  remain  submerged 
for  the  duration  of  the  test,  and  at  no 
time  during  the  course  of  the  test  shall 
they  be  removed  from  the  tank  or  other- 
wise exposed  to  air. 

(3)  After  the  48-hour  submergence 
period  unlock  or  tmseal  the  tank  and 
weigh  the  wire  basket  with  the  pads  in- 
side while  both  are  still  under  water. 

(4)  The  buoyancy  is  computed  as  (1) 
minus  (3), 

(e)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Mod^  3  adiM  life  pre- 
servers shall  provide  not  less  than  25 
pounds  buoyancy  in  fresh  water,  azul  the 
pads  from  Model  5  child  life  preservert 
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Shan  provide  not  less  than  16  !i  pounds 
buoyancy. 

7.  Section  160.002-7  (a)  is  amended  to 
,  read  as  follows: 

5  160.002-7    Procedure  for  approt-al— 
(A)  General.     Life  preservers  for  use  on 
merchant  vessels  or  motorboats  are  ap- 
proved only  by  the  Commandant.  U.  S. 
Coast  Guard,  Washington.  D.  C.     Each 
model  life  preserver  is  considered  sepa- 
rately.    Correspondence    pertaining    to 
the  subject  matter  of  this  specification 
shall  be  addressed  to  the  Commander  of 
the  Coast  Guard  District  in  which  the 
factory  is  located.     The  Commander  of 
the  Coast  Guard  Ehstrict  will  detail  a  ma- 
rine inspector  to  the  factory  to  observe 
the  production  facilities  and  manufac- 
turing methods  and  to  select,  from  not 
less    than    ten   life    preservers    already 
manufactured,  not  less  than  three  life 
preservers  for  test  in  accordance  witli 
55  160.002-4  (c)    (2)   and  160.002-5   (d). 
A  copy  of  the  marine  inspector's  report, 
together  with  a  fourth  specimen  life  pre- 
server and  one  set  of  pad  inserts  selected 
from  those  already  manufactured,  will  be 
forwarded  to  the  Commandant  for  exam- 
ination, and   if  satisfactory  an   official 
approval  number  will  be  assigned  to  the 
manufacturer  for  the  model  life  pre- 
server submitted. 


RULES  AND  REGULATIONS 

shall    be    of    the    following    tvpes    and 
models; 

T>-pe  A— Adult: 

Model  52— Adult,  46  ounces  fibrous  glaw 
TypeB — Child. 

Mixlel  56 — Child.  30  ounces  fibrous  gla.-^s. 

4    Section    160.005-3    is    amended    to 
read  as  follows; 


(B.  8.  4405.  as  amended.  4462,  as  amended; 
46  U.  S.  C.  375,  416.     Interpret  or  apply  R   S 
4417a,  as  amended,  4426.  as  amended.  4481   n^ 
amended,     4482.     as     amended.     4488      as 
amended,      4491.      as      amended.      4492"      as 
amended,  sec.  11,  35  Stat.  428.  sees.  l.  2.  4i) 
Stat.  1544.  as  amended,  sees.  6.   17.  54  stat 
164.  as  amended,  166,  as  amended,  sec.  3,  54 
Stat.  346,  as  amended,  sec.  3.   70  Stat    152 
8«C.  3   (c),  68  Stat.  676;  46  U.  S.  C   391a    404 
474.   475.   481.  489.   490.   396.   367,   526€    526p' 
1333,   390b,  50  U.  S.   C.    198;    E.  O.   10402     17 
P.  R.  9917,  3  CFR  1952  Supp  ) 

SUBPART  160.005 — LIFE  PRESERVERS,  FI- 
BROUS GLASS,  ADULT  AND  CHILD  (JACKET 
TTPE),  MODELS   52   AND   56 

1.  The  title  for  this  subpart  Is  amended 
to  read  as  set  forth  above. 

2.  Section  160.005-1  ta'  is  amended  to 
read  as  follows : 

§  160.005-1  Applicable  speciftcafirm^ 
and  plans— (a)  Specifications.  The  fol- 
lowing specifications,  of  the  i.-sue  in 
effect  on  the  date  life  preeerveis  are 
manufactured,  form  a  part  of  this  sub- 
part: 

*1)  Federal  specifications: 

V-T-276— Thread.  Cotton 
CCC-T-191l>_Textne  Test  Methods, 
DDD-S-751— Stitches;  Seams,  and  Stitching. 

'     (2)  Military  specifications: 

Mn^C-300— Cloth.      Cotton.      Drill.      PuUv 
Shriink.  ' 

MII^W-530— Webbing,  Textile.  Cotton.  Gen- 

eral  Purpose  Natural  or  In   Colors 
MU^B-2766— Batt.  Fibrous  Glass.  Lifesavin? 

Equipment.  " 

^\^'^^3(>-'^^^^ment.     Mildew-Resistant 

for  Thread  and  Twine. 
MIl^P-10400— Film,  Flexible,  VlnyL 

3.  Section  160.005-2  (a)  is  amended  to 
read  as  follows : 

5  160.005-2    Types  and  models.     <a> 
Life  preservers  specified  by  this  subpart 


5  160  005-3  Materials—  I  A"*  Fibrcnis 
(jlass.  The  fibrous  phiss  .shall  be  all  new 
material  complying;  with  the  require- 
ments of  Specification  MIL-B-2766. 

'bi    Envelope.    The  life  pre.server  en- 
velope, or  cover,  shall  be  made  of  cotton 
drill.    The  color  shall  be  Indian  Orange 
Cable  No.  70072.  Standard  Color  Card  of 
America,  i.ssued  by  the  Textile  Color  A.s- 
sociation  of  the  United  States.  Inc  .  200 
Madison  Avenue,   New  York,  N.  Y .   or 
Scarlet  Munsell  7  5  Red  6  10.    The  drill 
shall  be  evenly  dyed,  and  the  fastne.s.s  of 
the  color  to  laundering,  water,  crocking 
and  Ueht  shall  be  rated   "good"   when 
tested  in  accordance  with  Federal  Speci- 
fication    CCC-T-19Ib,     Methods     5610. 
5630,  5650,  and  5660.     After  dyemp,  the 
drill   shall    be    treated    with    a   mildcw- 
inhibitor  of  the  type  specified  in  para- 
graph (J)  of  this  section.    The  flnushed 
goods   shall   contain   not   more    than   2 
percent    residual   sizing    or   other    non- 
fibrous   material,   shall   weigh    not   lc.s.s 
than  6.5  ounces  per  square  yard,  shall 
have  a  thread  count  of  not  le.ss  than  72 
in  the  warp  and  54  in  the  filling,  and 
shall   have   a   breaking  strength    (grab 
method!  of  not  less  than  105  pound.^  in 
the  warp  and  70  pounds  in  the  filling 
Properly  mildew-inhibited  drills  meeting 
the  physical  requirement.s  of  specifica- 
tion MII^C-300  for  Type  II.  Cla.ss  A  drill 
will  be  acceptable.     If  it  is  propo.'^.ed  to 
treat   the  fabric  with   a    fire-retardant 
substance,  full  details  .shall  be  submitted 
to  the  Commandant  for  determination 
as  to  what  samples  wiU  be  needed  for 
testing. 

<c)  Tunnel  strip.  The  tunnel  strip 
shall  be  made  of  cotton  drill  conforming 
to  the  requirements  for  the  envelope 
cover. 

'd>  Pad  coverina.  The  covering  for 
the  fibrous  plass  pad  inserts  shall  be  flex- 
ible vinyl  film  not  le.^s  than  0  006  inch  in 
thickne.ss  meeting  the  requirements  of 
specification  MIL-P- 10400  for  Type  I 
Class  1.  film.  T>pe  II.  Class  1  film  not 
less  than  0.008  inch  in  thickness  will  also 
be  acceptable. 

•e)    Tie  tapes  and  draiostrinat.    Tlie 
tie  tapes  at  the  neck  and  the  lower  draw- 
strings shall  be  made  of  1'  ,-inch  cotton 
tape  weighing  not  le.ss  than  0,3  ounce  pt^r 
linear    yard,    and    having    a    minimum 
breaking  strength  of  200  pounds.     The 
tie  tapes  and  diawstriims  .shall  be  treat- 
ed with  a  mUdew-inhibitor  of  the  type 
specified  in  para'^raph  ^j  >  of  this  .section 
»f>   Body  strap.     The  bodv  .strap  shall 
be   made   of   one-Inch   cotton   webbing 
having  a  minimum  breakintr  strength  of 
400  pounds.     One-inch  cotton  webbing 
meeting  the  requirements  of  specifica- 
tion MlL-W-530  for  Type  lib  webbing  is 
acceptable.     The    complete    body    strap 
assembly  shall  have  a  minimum  break- 
ing strength  of  360  pounds.     The  body 
strap  shall  be   treated  with  a  mildew- 


Inhibitor  of  the  type  specified  In  i>» 
graph  <  j  •  of  this  section.  " 

«g)  Dee  rings  and  snap  hook  « 
dee  rings  and  snap  hook  shall  be"»*! 
bronye.  or  stainle.s,s  .steel,  and  of  ««! 
proximate  size  Indicated  by  DmT  2 
160005-1.  Sheet  1.  The  siC*'j« 
spring  shall  be  phosphor  bronze  orS 
suitable  corrosion-resistant  mab2 
Dee  ring  end.s  .shall  be  welded  to  tZH 
continuous  vma.  The  webbing  odm2 
of  the  snap  hook  shall  be  a  contiM; 
ring.  "KMHBi 

<h'  Reinforcing  tape.  The  reinf-, 
ing  tape  .shall  be  made  of  ^-inch  coS 
tape  weiKhmg  not  less  than  0  18^ 
per  linear  yard  and  having  a  mlnSS 
breaking  streni^th  of  120  pounds  m 
shall  be  treated  with  a  mildew-inhiiJS 
of  the  type  specified  in  paragraphS 
of  this  section.  >=•  "k«  y 

<i»  77iread.  The  thread  shaU  be Tn 
TB.  No.  20.  4-pIy  cotton  thread.  confS 
ing  to  the  requirements  of  Federal  8n^ 
fication  V-T-276.  and  .shall  be  treS 
with  a  Cla-ss  I  -Copper-8>  or  CUm] 
'G-4»  mildew-inhibitor  as  specifled  i 
specification   MIL-T-3530. 

'J'  Mildnr-uihibitor.  The  mUde* 
Inhibitor  shall  be  dihydroxydlchSS 
pheiiylmethane.  known  commerciafly  i 
Compound  G-4,  applied  by  the  aqueoo 
method.  The  amount  of  Inhibitordi 
posited  .shall  be  not  more  than  1  50  dci 
cent  and  not  le.ss  than  1.00  percent  of  to 
dry  weight  of  the  fini.shed  goods, 

5.  Section  160.005-4  is  amended  by  de 
let  ing  paragraphs  d)  and  iji.byreniai 
bering  parai^raph  iki  to  'n.  and  byn 
vi.sing  paragraphs  <,b»  and  <c)  to  im 
as  follows: 


J  160  005-4  Con'ifrucfion.  •   •  • 
•b>    Envelope.     The  envelope  shafl  b 
of  not  more  than  two  pieces,  one  ptcg 
for  either  side,  cut  to  the  pattern  shovi 
on  DwET.  No   160  005-1,  Sheet  1,  for  adnl 
size,  and  Sheet  4.  for  child  size.  Joinai 
by  seams  and  stitching  as  shown  on  Um 
drawing.     A  draw.strinsr  tunnel  shall  h 
formed  by  stitching  a  strip  of  the  tunne 
strip  material  as  .shown  by  the  drawin 
The  ends  of  the  tunnel  strip  shall  bi 
tucked  under  the  reinforcing  tape  stltcb- 
ed  around  the  end  openings  so  there  is  w 
direct  access  to  the  pad.s  from  the  out- 
side.     Three  pockets  shall  be  formed  loi 
insertion  of  the  pads.    The  two  fronl 
pads  shall  be  removable  from  the  eove. 
lope  when  portions  of  the  lower  longi- 
tudinal .seam  are  opened,  and  the  bad 
pad  .shall  be  removable  when  a  portka 
of  one  armhole  seam  is  opened. 

(c>   Pad    insert<;—il>    Forming,    teat- 
ing.   and    distribution   of   fibrous  gku. 
The  buoyant  pad  inserts  shall  be  fonnrt 
from  two  pieces  of  film  cut  to  the  pat- 
terns shown  by  Dwcr.  No.  160.005-1.  Sheet 
3.  for  adult  size,  and  Sheet  5.  for  child 
size,   which   .shall    be   heat-.sealed  tigbt 
The  heat-.sealed  pad  .'^eams  shall  show  ao 
adhe.sion  of  not  les.s  than  8  pounds  when 
1-inch  strips  cut  across  and  perpendicu- 
lar to  the  seams  are  pulled  apart  at  a 
rate  of  separation  of  the  chunping  Jam 
of  the  test  machine   of   12   inches  per 
minute.     The  pad  inserUs  shall  be  filled, 
with  fibrous  glass  distributed  as  follows: 


>«.3 


f,  June  25,  1958 


^^(QL-^SS  is   VkU  iNsLRTd 


M').!<  1  52 

(niiiilinumi 


10  iiO  oz  paf'i 

7.'."i  OZ.  Pllfb. 

11  '^)  oz 

41'  tKio/ 


Mo.lil  .V. 


t'...Vl  oz  ffjch. 
4. 7/)  oZ   tifti. 
7.MI0Z. 
30  (10  oZ. 


t 

I 
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a)  IHsvl<iccinC7it  of  vad  inserts.  The 
^oe  of  the  finished  individual  heat- 
'  ^ZTbuoyant  pad  inserts  shall  be  such 
Jrlrnrovide  buoyancy  as  set  forth  in 
CM  following  table  when  tested  in  ac- 
^Unce  with  the  method  set  forth  in 
57^005-5  id>.  except  that  the  period 
Ilittbmergence  shall  be  only  long  enough 
IB  determine   the  displacement  of   the 

pMb: 

«.1LI   180  0(1.'.  4    (C)    (2)-V0I.rMK    DiSPLACEMKNT    -F 

^*"^  Skalkd   Vaks 


Mmlrl  :.2 


12W  lbs.  each  ± 

**  lb. 
8  lbs.  each  i-ijlb 


Mudrl  V) 


C?v  lbs.  each  ±  ,''j 

ll>. 
4^1  lbs.  euph  i:  fi 

lb. 


1 


I.  Section  1  GO  005-5  is  amended  by  re- 
iMMParat-raphs  ^d*  and  (e'  to  read  as 
foDaws: 

1160.005-5  Sainpling.  tests,  and  in- 
tptetions.  '  '  ' 

(d)  Buoyancy  test.    Remove  the  buoy- 
ant pad  inserts  from  the  life  preserver 
ind  cut  three  slits  in  the  film  on  both 
■  iidet  of  both  the  upper  and  lower  sec- 
tjgua  of  the  front  pads  and  three  slits  on 
koth  sides  of  the  back  pad.     The  slits 
ibaU  be  not  less  than  2  inches  in  length 
and  ^Miced  not  less  than  2  inches  apart. 
Beeurely  attach   the  sprin.s?  scale  in   a 
portion  directly  over  the  test  tank.    Sus- 
pend the  weighted  wire  basket  from  the 
aeale  in  such  a  manner  that  the  basket 
nay  be  weighed  while  it  is  completely 
under  water.     In  ord^r  to  measure  the 
actual  buoyajicy  provided  by  the  pads. 
tbe  underwater   weight   of    the   empty 
billet  should  exceed  the   buoyancy   of 
tbe  pads.     To  obtain  the  buoyancy  of 
tbe  pads,  proceed  as  follows: 

(1)  Weigh     the    empty    wire    basket 
under  wal-er. 

(2)  Place  the  pads  inside  the  basket, 
and  submerge  it  so  that  the  top  of  the 
bMket  is  at  least  2  inches  below  the  sui-- 
faee  of  the  water.  Allow  the  pads  to 
ranain  submerged  for  48  hours.  The 
tank  shall  be  locked  or  sealed  during  this 
41-hour  submergence  period.  It  is  im- 
portant that  after  the  pads  have  once 
been  submerged  they  shall  remain  sub- 
merged for  the  duration  of  the  test,  and 
at  no  time  during  the  course  of  the  test 
ihall  they  be  removed  from  the  tank  or 
otherwise  exposed  to  air. 

(3)  After  the  48-hour  submergence 
period  unlock  or  unseal  the  tank  and 
weigh  the  wire  basket  with  the  pads  in- 
side while  both  arc  .^tiU  under  water. 

(4)  The  buoyancy  is  computed  as  iD 
minus  (3). 

(e)  Buoyancy  required.  The  buoyant 
pad  inserts  from  Model  52  adult  life 
preservers  shall  provide  not  less  than  25 
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pounds  buoyancy  In  fresh  water,  and  the 
pads  from  Model  56  child  life  preservers 
shall  provide  not  less  than  16'^  pounds 
buoyancy. 

7.  Section  160.005-7   (a^   Is  amended 
to  read  as  follows: 

5  160.005-7     Procedure  for  approval — 
(a)  General.    Life  preservers  for  use  on 
merchant  vessels  or  motorboats  are  ap- 
proved only  by  the  Commandant,  U.  S. 
Coast  Guard,  Washington.  D.  C.     Each 
model  life  preserver  is  considered  sepa- 
rately.     Correspondence    pertaining    to 
the  subject  matter  of  this  specification 
shall  be  addressed  to  the  Commander  of 
the  Coast  Guard  District  in  which  the 
factory  is  located.     The  Commander  of 
the  Coast  Guard  District  will  detail  a 
marine  inspector  to  the  factory  to  ob- 
serve the  production  facilities  and  manu- 
facturing methods  and  to  select,  from 
not  less  than  ten  life  preservers  already 
manufactured,  not  less  than  three  life 
preservers  for  test  in  accordance  with 
55160.005-4   (c)    (2)   and  160.005-5  (d), 
A  copy  of  the  marine  inspector's  report, 
together    with    a    fourth,  specimen   life 
preserver  and  one  set  of  pad  inserts  se- 
lected from  those  already  manufactured, 
will  be  forwarded  to  the  Commandant 
for  examination,  and,  if  satisfactory  an 
oflficial  approval  number  will  be  assigned 
to  the  manufacturer  for  the  model  life 
preserver  submitted. 


(R.  S.  4405,  as  amended.  4462.  as  amended; 
46  U.  6.  C.  375,  416.  Interpret  or  apply 
R.  S.  4417a,  as  amended,  4426,  as  amended, 
4481,  as  amended,  4482,  as  amended.  4488, 
as  amended,  4491,  as  amended,  4492,  as 
amended,  sec.  11,  35  Stat.  428,  sees.  1,  2,  49 
Stat  1544.  as  amended,  sees.  6,  17,  M  Stat. 
164,  as  amende<l,  166.  as  amended,  see.  3,  54 
Stat  346,  as  amended,  sec.  8.  70  Stat.  152, 
sec.  3  (c),  68  SUt.  676;  46  U.  S.  C.  391a,  404, 
474,  475,  481.  489,  490.  396,  367,  526e,  526p. 
1333.  390b,  50  U.  S.  C.  198:  E.  O.  10402.  17 
F.  R.  9917,  3  CFR,   1952  Supp.) 

SUBPART  160.052 — SPECIFICATION  rOR  BtTOY- 
ANT  VESTS,  UNICELLULAR  PLASTIC  FOAM 
ADULT  AND  CHILD,  FOR  MOTORBOATS  OF 
CLASSES  A,  1.  OR  2  NOT  CARRYING  PASSEN- 
GERS FOR  HIRE 

1.  Part  160  is  amended  by  adding  a 
new  Subpart  160.052,  consisting  of 
$!!  160.052-1  to  160.052-9,  inclusive, 
which  read  as  follows; 


Sec. 

160.052-1     Applicable  specifications  and 

plans. 
160.052-2     Types  and  models. 
160.052-3     Materials— Type  I  vests. 
160.052-4     Materials— Type  II  vests. 
160.052-5     Construction— Type  I  vests. 
160.052-6     Construction— Type  II  vests. 
160052-7     Inspections    and    testa— Types    I 

and  II  vests. 
160  052-8     Marking— Tj'pes  I  and  II  vests. 
160.052-9     Procedure   for   approval — Types   I 

and  II  vests. 

Authoritt:  5  5  160.052-1  to  160.052-9  is- 
sued under  R.  S.  4405.  as  amended,  4462,  as 
amended;  46  U.  S.  C.  375,  416.  Interpret  or 
apply  sees.  6,  17,  54  Stat.  164.  as  amended, 
166,  as  amended;  46  U.  S.  C.  526e,  526p. 

5  160  052-1  Applicable  specifications 
and  plans— (a)  Specifications.  The  fol- 
lowing specifications,  of  the  issue  in  effect 
on  the  date  buoyant  vests  are  manufac- 
tured, form  a  part  of  this  subpart: 
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(1)  Federal  spedflcattons: 

V-T-276 — ^Tbread,  Cotton. 
CCC-T-191b — ^Textile  Tert  Methods. 
DDD-S-761 — BtttctMs;  SeaoM:  and  Stitehlnf. 

(2)  Military  specifications: 

MIlr-W-630— Webbing.  TextUe,  Cotton,  Gen- 
eral Purpose  Natural  or  In  Colors. 

MI1.-P-15280 — Plastic  Foam,  Unicellular, 
Buoyant,  Sheet  and  Molded  Shape. 

(b)  Plans.  The  followtng  plans,  of  the 
issue  in  effect  on  the  date  buoyant  vests 
are  manufactured,  form  a  vest  of  this 
subpart: 

DWG.  No.  160.053-1 : 
Sheet    1 — Cutting    Pattern    and    General 

Arrangement,  Model  AP. 
Sheet    2 — Cutting    Pattern    and    General 

Arrangement,  Model   CPM. 
Sheet    3 — Cutting    Pattern    and    General 

Arrangement.  Model  CPS. 
Sheet  4 — Insert  Patterns. 

(c)  Copies  OK  file.  Copies  of  tbe 
8f>ecifications  and  plans  referred  to  in 
this  section  shall  be  kept  on  file  by  the 
manufacturer,  together  with  the  certifi- 
cate of  approval.  The  Coast  Oiaard 
plans  may  be  obtained  upon  request  from 
the  Commandant,  United  States  Coait 
Guard,  WashingtMi  25,  D.  C.  The  Fed- 
eral specifications  niay  be  purchased 
from  the  Business  Service  Center.  Gen- 
eral Services  Administration,  Washing- 
ton 25,  D.  C.  The  Military  spedflcatkms 
may  be  obtained  from  the  Comma&diac 
Officer.  Naval  Supply  Depot,  Scotia  2. 
N.  Y. 

§  160.052-2  Tvpes  and  models,  (a) 
Buoyant  vests  specified  by  this  subpart 
shall  be  of  the  following  types  and 
models: 

(1)  Type  I — Standard: 

Model  AP— Adult. 

Model   CPM— Child,  Medium   (For  chUdrenT 

weighing  approximately  45  to  90  pounds). 
Model     CPS— ChUd,     SmaU     (For     children 

weighing     less     than     approximately     60 

pounds). 

(2)  Typen — Non-standard: 

Model ' — Adult. 

Model ' — ChUd,  Medium  (For  children  weigh- 
ing approximately  45   to  00  povmds). 

Model ' — ChUd,  Small  (For  children  weigh- 
ing leas  than  approximately  60  pounds). 

§  160.052-3  Material»— Type  I  vesta — 
(a)  General.  The  requirements  for  ma- 
terials specified  in  this  section  are  mini- 
mum requirements,  and  consideration 
will  be  given  to  the  tXse  of  alternate  mac 
terials  in  lieu  of  those  specified.  De- 
tailed technical  data  and  samples  of  all 
proposed  alternate  materials  shall  be 
submitted  for  approval  prior  to  b»ng  in- 
corporated in  the  finished  product. 

(b)  Unicellular  plastic  foam.  The 
unicellular  plastic  foam  shall  be  all  new 
material  compl3ring  wiUi  the  require- 
ments of  specificati<Ki  MIL-P-15280  for 
Type  lA  foam,  and  for  each  lot  of  plastic 
foam  used  the  vest  manufacturer  shall 
obtain  from  the  manufacturer  of  the 
foam  a  certification  that  it  complies  With 
these  requirements. 

(c)  Envelope.    The  buoyant  vest  en- 
velope, or  cover,  shall  be  made  from  39- 
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"Model    designations    for   Type    n.    Non- 
standard vests  to  be  assigned  by  indlvidttal 

manufacturers. 
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inch,  2.85  cotton  Jeans  cloth,  with  a 
thread  count  of  approximately  96  x  64. 
The  finished  goods  shall  weigh  not  less 
than  4.2  oirnces  per  square  yard,  shall 
have  thread  count  of  not  less  than  94  x 
60,  and  shall  have  a  breaking  strength  of 
not  less  than  85  poimds  in  the  warp  and 
50  pounds  in  the  filling.  Other  cotton 
fabrics  having  a  weight  and  breaking 
strength  not  less  than  the  above  will  be 
acceptable.  There  are  no  restrictions  as 
to  color,  but  the  fastness  of  the  color  to 
laundering,  water,  crocking,  and  light 
shall  be  rated  "good"  when  tested  In  ac- 
cordance with  Federal  specification  CCC- 
T-191b.  Methods  5610,  5630,  5650,  and 
5660. 

(d)  Tie  tapes  and  straps.  The  tie 
tapes  and  body  strap  loops  for  both  adult 
and  child  sizes  shall  be  34. inch  cotton 
webbing  meeting  the  requirements  of 
specification  MIIj-W-530  for  Type  I  web- 
bing. The  body  straps  for  adult  size 
vests  shall  be  1-inch  Type  Ha  webbing. 
and  the  body  straps  for  child  size  vests 
shall  be  %-lnch  Type  Ha  webbing. 

(e-*  Dee  rings  and  snap  hooks.  The 
dee  rings  and  snap  hooks  shall  be  of  a  size 
consistent  with  the  webbing  on  which 
they  are  used  and  shall  be  of  corrosion- 
resistant  material  or  protected  against 
corrosion  by  a  corrosion-resistant  plat- 
ing. 

(f)  Thread.  The  thread  shall  be  Type 
IB,  No.  20,  4-ply  cotton  thread  conform- 
ing to  the  requirements  of  Federal  speci- 
fication V-T-276. 

:  160.052-4  Materials— Type  11  vests- 
la)  General.  All  materials  used  in  non- 
standard Type  II  buoyant  vests  shall  be 
at  least  equivalent  to  those  specified  in 
S  160.052-3  for  standard  T>pe  I  vests. 

5  160.052-5  Construction— Type  T 
vests — (a)  General.  This  specification 
covers  buoyant  vests  which  essentially 
consist  of  a  fabric  envelope  in  which  are 
enclosed  inserts  of  buoyant  material  ar- 
ranged and  distributed  so  as  to  provide 
the  flotation  characteristics  and  buoy- 
ancy required  to  hold  the  wearer  in  an 
upright  or  slightly  backward  position 
with  head  and  face  out  of  water.  The 
buoyant  vests  are  also  fitted  with  straps 
and  hardware  to  provide  for  proper  ad- 
justment and  close  and  comfortable  fit 
to  the  bodies  of  various  size  wearers. 

(b)  Envelope.  The  envelope  or  cover 
shall  be  made  of  three  pieces.  Two 
pieces  of  fabric  shall  be  cut  to  the  pat- 
tern shown  on  Dwg.  No.  160.052-1.  Sheet 
1.  for  adult  size,  and  Sheets  2  and  3  for 
child  sizes,  and  Joined  together  with  a 
third  piece  which  forms  a  2-inch  finished 
gusset  strip  all  around.  Reinforcing 
strips  of  the  same  material  as  the  en- 
velope shall  be  stitched  to  the  inside  of 
the  front  piece  of  the  envelope  in  way 
of  the  strap  attachments  as  shown  by  the 
drawings. 

<c»   Buoyant  inserts.    The  unicellular 
plastic  foam  buoyant  inserts  shall  be  cut 
and    formed    as    shown    on    Dwg.    No 
160.052-1,  Sheet  4. 

(d)  Tie  tapes,  straps,  and  hardware. 
The  tie  tapes,  straps,  and  hardware  shall 
be  arranged  as  shown  on  the  drawinfj.s 
and  attached  to  the  envelope  with  the 
seams  and  stitching  indicated. 


RULES  AND  REGUUTIONS 

fe)  Stitchinff.  All  stitching  shall  be 
short  lock  stitch  conforming  to  Stitch 
Type  301  of  Federal  Specification  DDI>- 
S-751.  and  there  shall  be  not  less  than  7 
nor  more  than  9  stitches  to  the  inch. 

(fi  Pockets.  Pockets  are  not  required 
on  buoyant  vests,  but  may  be  placed  on 
them  if  desired,  provided  they  do  not  in- 
terfere with  the  adjustment  or  fit  of  the 
vest. 

<K>  Workmanship.  Buoyant  vests 
shall  be  of  flrst-cla-ss  workmanship  and 
shall  be  free  from  any  defects  materially 
affecting  their  appearance  or  service- 
ability. 

§  160.052-6  Construction — Type  11 
vests — (a»  General.  Construction  meth- 
ods used  in  non-standard  Type  II  buoy- 
ant vests  shall  be  at  least  equivalent  to 
those  specified  in  §  160.052-5  for  stand- 
ard Type  I  vests.  Tj-pe  II  vests  shall 
also  meet  the  additional  requirements 
specified  below. 

<  b  •  Sizes.  Tj'pe  n  vests  shall  be  con- 
structed in  sizes  which  correspond  to 
those  specified  in  §  160.052-2  for  T>-pe  I 
vests,  i.  e.,  adult  size,  child's  medium,  and 
child's  small. 

<c»  Volume  of  "buoyant  material. 
Adult  size  Type  n  vests  .shall  contain 
not  less  than  500  cubic  inches  of  plastic 
foam  buoyant  material:  child's  medium 
size  not  less  than  350  cubic  inches,  and 
child's  small  size  not  less  than  225  cubic 
inches. 

<d)  Arrangement  of  buoyant  mate- 
rial. The  buoyant  material  in  Type  II 
vests  ."^hall  be  located  and  arranged  so 
as  to  hold  the  wearer  in  an  upright  or 
backward  position  with  head  and  face 
out  of  water.  They  shall  show  no  tend- 
ency to  turn  a  wearer  face  downward 
in  the  water,  and  at  lea.st  70  percent  of 
the  total  buoyant  material  in  any  T>'pe 
II  vest  shall  be  located  in  the  front  of 
the  vest. 

<ei  Adjustment,  fit.  and  dojinintj. 
T\pe  II  vests  shall  be  capable  of  being 
readily  and  ea.sily  adjusted  to  fit  the 
ran:,'e  of  wearers  for  which  designed,  and 
donning  time  by  uninitiated  persons 
.shall  compare  favorably  with  that  of 
standard  Type  I  vests. 

§  160.052-7  Inspections  and  tests — 
Types  I  and  II  vests — 'a*  General. 
Buoyant  vests  are  not  inspected  at  regu- 
larly .scheduled  factory  Ln.spection.s:  how- 
ever, the  Commander  of  the  Coast  Guard 
District  may  detail  a  marine  inspector 
at  any  time  to  vi.^it  any  place  where  buoy- 
ant vests  are  manufactured  to  observe 
reduction  methods  and  to  conduct  any 
inspections  or  tests  which  may  be  deemed 
advisable.  The  marine  inspector  .shall 
be  admitted  to  any  place  in  the  factory 
where  work  is  done  on  buoyant  vests  or 
component  materials,  and  .samples  of 
materials  entering  into  construction  may 
be  taken  by  the  marine  inspector  and 
tests  made  for  compliance  with  the  ap- 
plicable requirements. 

tb»  Manufacturer's  inspections  and 
tats.  Manufacturers  of  approved 
buoyant  vests  shall  maintain  quality 
control  of  the  materials  used,  manufac- 
turing methods,  workmanship,  and  the 
finished  product  so  as  to  meet  the  re- 
quirements of  this  specification,  and  shall 
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make  full  inspections  and  tests  <tf^ 
.sentative  samples  from  each  lot  toL 
tain  the  quality  of  their  prodiu*"  u 
least  one  sample  vest  from  each  l^dS 
be  tested  for  buoyancy  by  the  xiuaSS^ 
turer  in  accordance  with  the  onMnL 
set  forth  In  S  160.052-7  (e).  TherS* 
of  such  buoyancy  tests  shall  be  kegtet 
file  by  the  manufacturer  and  slun  Im 
made  available  to  the  Coast  Guard  bL 
rine  inspector  upon  demand. 

I  c »  Lot  size.  A  lot  shall  conalrt  ^ 
not  more  than  500  buoyant  vests  of  ttZ 
same  type  and  model.  Lots  shall  hi 
numbered  .serially  by  the  manufactarw 
and  if  at  any  time  during  the  maniSS 
ture  of  a  lot.  any  change  or  modlflc»tio» 
in  materials  or  production  methodiZ 
made,  a  new  lot  shall  be  started. 

(d)  Test  facilities.  The  manufactanr 
.shall  provide  a  .suitable  place  and  dtd 
have  on  hand  the  necessary  appan^ 
for  conducting  buoyancy  tests  In  oqm. 
pliance  with  this  specification.  Theu>, 
paratus  shall  include  accurate  sptm 
scales  of  adequate  capacity,  welghttd 
w  ire  mesh  ba.skets.  and  a  test  tank  ■ 
tanks  which  can  be  locked  or  sealed  it 
such  a  manner  as  to  preclude  disturbanee 
of  buoyant  vests  undergoing  testa  ^ 
change  in  water  level. 

<e»  buoyancy — (1)  Buoyancy  tot 
method.  Remove  the  buoyant  inaedi 
from  the  vest^.  Securely  attach  thi 
spring  scale  in  a  position  directly  tnm 
the  test  tank.  Suspend  the  weightai 
wire  basket  from  the  scale  in  such  a  man. 
ner  that  the  ba.sket  can  be  weighed  whfll 
it  is  completely  under  water.  In  ordwla 
measure  the  actual  buoyancy  provided fcy 
the  inserts,  the  underwater  weight  of  tbi 
empty  basket  should  exceed  the  buoyanef 
of  the  inserts.  To  obtain  the  buoyant 
of  the  inserts,  proceed  as  follows: 

u»  Weiuh  the  empty  wire  baakil 
under  water. 

<ii)  Place  the  Inserts  inside  the  battel 
and  .submerge  it  so  that  the  top  of  tte 
basket  is  at  least  2  inches  below  the  nir* 
face  of  the  water.  Allow  the  insert!  to 
remain  submerged  for  24  hours.  Tbt 
tank  shall  be  locked  or  .sealed  duriaf 
this  24-hour  submersence  period.  It  b 
important  that  after  the  inserts  haft 
once  been  submerged  they  shall  remaia 
submerged  for  the  duration  of  the  teit> 
and  at  no  time  durum  tho  course  of  tl» 
test  shall  they  be  removed  from  the  Uuric 
or  otherwise  exposed  to  air. 

<iii»  After  the  24-hour  submergence 
period,  unlock  or  unseal  the  tank  and 
weiuh  the  wire  basket  with  the  insarti 
inside  while  both  are  still  under  water. 
»iv>  The  buoyancy  is  computed  as  (ti 
minus  <iii  > . 

(2>  Bunyancu  required.  The  buoyant 
Inserts  from  adult  size  buoyant  TCill 
shall  provide  not  less  than  15 '2  poundl 
buoyancy  in  fresh  water;  the  inserts fro« 
child's  medium  size  vests  shall  provide 
not  le.ss  than  11  pounds  buoyancy;  aod 
the  Inserts  from  child's  small  size  vesto 
shall  provide  not  less  than  7  pouodi 
buoyancy. 

<f  •  Additional  tests  for  Type  II  vetU, 
For  Type  II  vests  additional  tests  suctau 
tests  to  determine  i>erformance  in  the 
water,  extended  .service  tests  to  detenniM 
suitability  of  materials,  tests  to  deter- 
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.g^mp&Ttitlye  donning  time  and  ease 
"^iSttnent.  and  such  other  tests  as 
•"w.  necessary  to  determine  equiv- 
SLeto  the  standai-d  Type  I  vests  may 
Zt^ailtd  prior  lo  approval.  The  costs 
5 JuSi  additional  tests  will  be  payable  by 
^  jnanufacturer. 
,.-Q 052-8  Markivp— Types  I  and  II 
SL_(a)  General.  Ekich  buoyant  vest 
Slnbe  marked  with  a  rectangular  cloth 
Sr»ttached  to  the  envelope  by  stitch- 
?!  along  all  edges  of  the  tap.  The  fol- 
SJlng  information  shall  be  plainly 
JJjted  in  waterproof  ink  on  each  tag : 

TYPE  (I  OR  ID 
BUOYANT  VEST 

MODEX 

ADULT   (OR  CHILD) 


Aoproved  lor  use  on  motorboats  of  Classes 
.  iTor  2  not  carrying  passengers  for  hire. 

pg.'cOASTCUARDAl'i'ROVAL  NO. 

^'iTiU  vest  Is  fined  with  unicellular  plastic 
^un  which  repeated  wettings  wUl  n<)t  in- 
j^'  When  vest  Is  wet.  hang  up  and  dry 
tboroughlj. 

(Name  and  Address  of  Manufacturer) 

<b)  Additional  marking  for  child  size 
fftU.  For  child's  medium  size  buoyant 
Tests  the  followinc;  additional  wording 
ihall'be  Included  on  the  markini^  tas: 
"Ftor  Children  Wci^hinK  approximately 
46  to  90  pounds."  P'or  child's  small  size 
buoyant  vests,  the  following  additional 
wording  shall  be  included  on  the  marking 
tag:  "For  Children  Weighing  less  than 
approximately  50  pounds." 

(c)  Waterproofness  of  marking  tags. 
Marking  ta.a.s  for  buoyant  vests  shall  be 
aufflclently  waterproof  so  that  after  48 
hours  submergence  in  water,  they  will 
withstand  rubbing  by  hand  with  moder- 
ate pressure  while  wet  without  the 
prints  matter  becoming  illegible. 

i  160.052-9  Procedure  for  approi^al — 
Types  /  and  II  vests— ia>  General. 
Buoyant  vests  for  use  on  motorboaUs  are 
approved  only  by  the  Commandant,  U.  S. 
Coaat  Guard.  Washington  25.  D.  C.  Each 
model  vest  is  considered  separately.  Ap- 
plication for  approval  and  correspond- 
ence pertaining  to  this  specification  shall 
be  addressed  to  the  Commander  of  the 
Coast  Guard  District  in  which  the  factory 
Is  located. 

(b)  Approval  of  Type  I  vents.    Upon 
receipt  of  an  application  for  approval  of 
standard  Type  I  vests,  the  Commander 
of  the  Coast  Guard  District  will  detail  a 
marine  inspector  to  the  factory  to  ob- 
serve the  production  facilities  and  manu- 
facturing methods  and  to  select  from  not 
less    than    ten    buoyant    vests    already 
manufactured  not  less  than  three  of  each 
model  for  examination  and  test  for  com- 
pliance with   the   requirements  of   this 
specification.     A  copy  of  the  marine  in- 
spector's report,  together  with  a  fourth 
specimen  vest  and  one  set  of  buoyant  in- 
serts selected  from  those  already  manu- 
factured, will  be  forwarded  to  the  Com- 
mandant, and  if  satisfactory,  an  official 
approval  number  will  be  assigned  to  the 
manufacturer  for  the  Type  I  vests  sub- 
mitted. 

(c)  Approval  of  Type  II  vests.  Upon 
receipt  of  an  application  for  approval  of 
nonstandard  T>pe  II  vests,  the  Com- 
mander of  the  Coast  Guard  District  will 
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detail  a  marine  inspector  to  the  factory 
to  observe  the  production  facilities  and 
manufacturing   methods  and  to  select 
three  sample  vests  of  each  model  and  one 
set  of  buoyant  inserts  for  each  model 
for  which  approval  is  desired.    The  sam- 
ple vests  and  inserts  will  be  forwarded 
to  the   Commandant,  together  with   a 
copy  of  the  marine  inspector's  report. 
At  the  time  the  pre-approval  samples  are 
selected,    the    manufacturer   shall    also 
submit    to    the    marine    inspector    four 
prints   each    of   fully-dimensioned,   full 
scale   drawings   showing    all   details   of 
construction  of  the   sample  vests  sub- 
mitted, and  four  copies  of  a  bill  of  ma- 
terial showing  all  materials  used  m  the 
construction  of  the  vests.     After  exami- 
nation  of   the   samples,   drawings,   and 
other  material  submitted,  the  manufac- 
turer will  be  advised  of  any  changes  or 
corrections  considered   necessary.     The 
manufacturer  will  also  be  informed  of 
the  tests  that  will  be  required,  any  addi- 
tional samples  or  other  material  required, 
and    the    estimated    cost    of    the    tests. 
Upon  payment  by  the  manufacturer  of 
the  estimated  costs  of  the  tests,  the  tests 
will  be  authorized.     If  the  results  of  the 
tests  are  satisfactory,  an  official  approval 
number  will  be  assigned  to  the  manu- 
facturer for  the  Type  II  vests  submitted. 


Dated:  June  18,  1958. 

[SEAL]  J.  A.  HIRSHFIELD. 

Rear  Admiral,  U.  S.  Coast  Guard, 
Acting  Comviandant. 

IF.   R.   Doc.    58-4797;    Filed,   June   24,    1958; 
8;51  a.  m.] 


TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B — Export  Regulations 
19th  Gen.   Rev.  of   Export  Regs.,  Amdt.  2'] 

Part  368 — Mutual  Assistance  on  U.  S. 
Imports  and  Exports  <as  Applied  to 
Selected  U.  S.  Imports) 

Part  372 — Provisions  for  Individual  and 
Other  'Validated  Licenses 

Part  373 — Licensing  Policies  and 
Rel.\ted  Special  Provisions 

Part  379 — Export  Clearance  and 
DESTINATION  Control 

Part      380 — Amendments,      Extensions, 

Transfers 

Part    382— Denial    or    Suspension    of 
Export  Privileges 

Part  383— Administrative  Reviews  and 
Appeals 

miscellaneous  amendments 

1.  Section  368.1  Import  certificate  and 
delivery  verification  on  selected  imports 
tnto  the  United  States,  paragraph  .(b) 
United  States  Import  Certificate,  sub- 
paragraph <6)  Lost  or  destroyed  import 
certificates  is  amended  to  read  as  fol- 
lows : 
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(6)  Lost.  desU-oved.  or  unusued  import 
certificates— ii)  Lost  or  destroyed  Import 
Certificates.  Where  an  Import  Certifi- 
cate Is  lost  or  destroyed,  a  duplicate  copy 
of  such  Import  Certificate  may  be  ob- 
tained by  the  person  In  the  United  States 
who  executed  the  original  Import  Cer- 
tificate by  submitting  to  the  Bureau  of 
Foreign  Commerce,  Operations  Division, 
Washington  25,  D.  C,  or  any  field  office 
of  the  Department  of  Commerce  listed 
In  subparagraph  (2)  of  this  paragraph, 
a  new  set  of  Forms  FC-826  in  accordance 
with  the  provisions  of  subparagraph  (1) 
of  this  paragraph  and  accompanied  by  » 
letter  certifying: 

(a)  That  the  original  Import  Certifi- 
cate    No.     (if    known)     dated 

,  issued  to  (name  and  address 

of  U.  S.  importer)  for  importation  frran 
(foreign  exporter's  name  and  address) 
has  been  lost  or  destroyed  : 

(b)  The  circumstances  under  which  It 
was  lost  or  destroyed ;  and 

(c)  If  the  original  Import  Certificate 
is  found,  the  applicant  agrees  to  return 
the  original  or  duplicate  Import  Certifi- 
cate to  the  Department  of  Commerce. 

(ii)  Unused  Import  Certifix^ates. 
Where  the  transaction  will  not  be  com- 
pleted and  the  Import  Certificate  will 
not  be  used,  the  Import  Certificate  shaU 
be  returned  for  cancellation  to  the  Bu- 
reau of  Foreign  Commerce,  Operations 
Division,  Washington  25,  D.  C. 

2.  Section  372.6  License  applications 
for  in-transit  shipments,  paragraph  <b) 
Applicability  of  special  provisions  is 
amended  by  deleting  the  phrase  "8  373.69 
of  this  chapter  with  respect  to  Hong 
Kong  Import  License,  Delivery  Verifica-#, 
tion.  and  Landing  Certificate." 

3.  Section    373.2  Confirmation    of 
country  of  ultimate  destination  and  veri'    • 
fication  of  actual  delivery  is  amended  to 
read  as  follows: 


•This  amendment  was  published  In  Cur- 
rent Export  Bulletin  801.  dated  June  5,  1958 
and  Current  Export  Bulletin  802.  dated  June 
12.  1958. 


5  373.2  Confirmation  of  countrj^  of 
ultimate  destination  and  verification  of 
actual  delivery— (,&)  Scope— il)  Gen- 
eral:' •  The  provisions  of  this  section 
shall  apply  to  shipments  for  which  a 
validated  license  is  required  covering  the 
following  commodities  proposed  for  ex- 
port or  exported  to  the  following  coun- 
tries: 

(i>  Commodities.  The  commodities 
subject  to  the  provisions  of  paragraph, 
(d)  of  this  section,  "Submission  of  Im- 
port Certificate,"  are  those  commodities 
on  the  Positive  List  of  Commodities 
(§  399.1  of  this  chapter)  that  are  identi- 
fied by  the  symbol  "A"  in  the  column 
headed  "Commodity  Lists."  All  com- 
modities on  the  Positive  List  of  Com- 
modities are  subject  to  the  provisions  of 
paragraph  (g)  of  this  section,  "Submis- 
sion of  Delivery  Verification." 

(ii)  Countries.  Austria,  Belgian 
Conco,  Belgium,  Denmark.  France  (in- 
cluding the  Saar  territory) ,  Federal  Re- 
public of  Germany,  Western  Sectors  of 

2  Submission  of  an  Import  Certificate  doe* 
not  relieve  the  parties  to  the  txanaactlon 
from  compliance  with  the  reexportation,  pro- 
visions.    (See  5  372.12  of  thia  chapt^.) 

» In  certain  exceptional  instance*,  an  im- 
port Certificate  may  be  required  for  trM»- 
actlons  not  Involving  an  exportation  trom 
the  United  States  under  a  validated  llcenae. 
(See  §  368.1   (b)   (8)  of  this  chapter.) 
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Berlin.  Greece,  Hon^  Kong  (see  para- 
erraph  (c)  of  this  section) ,  Italy  (includ- 
ing the  area  of  Trieste  under  Italian 
civil  administration),  Japan,  Luxem- 
bourg, Netherlands.  Norway,  Portugal, 
Turkey,  and  United  Kingdom. 

The  provisions  of  this  section  do  not 
apply  to  the  overseas  territories  of  the 
countries  Usted  above  unless  such  terri- 
tories are  specifically  included  in  the  list. 
(2)  Exemptions.  The  provisions  of 
paragraph  (d)  of  this  section  shall  not 
apply  to:  (i)  A  shipment  or  application 
for  export  license  covering  a  shipment 
under  a  project  license  (see  Part  374  of 
this  chapter)  ;  (ii)  an  application  for 
license  to  export  commodities  classified 
in  a  single  entry  on  the  Positive  List  the 
total  value  of  which,  as  shown  on  the  ex- 
port order,  is  less  than  $500.  except  where 
a  multiple  transactions  Import  Certifi- 
cate is  filed  in  accordance  with  para- 
graph (d)  (2)  of  this  section;  (iii)  an 
appUcation  for  license  to  export  a  com- 
modity to  a  foreign  government  or  gov- 
ernment agency  when  such  government 
or  government  agency  actually  placed 
the  order  with  the  applicant  and  will 
'  take  delivery  of  the  exportation  when  it 
is  received  in  the  importing  country;  or 
(Iv)  a  shipment  made  by  a  relief  agency 
registered  with  the  Advisory  Committee 
on  Voluntary  Foreign  Aid.  International 
Cooperation  Administration,  to  a  mem- 
ber agency  in  the  foreign  country. 

Note:     For     definition     of     "government 
agency-,  see  8  373.63  (a)    (2)    (Iv^. 

(b)  Definitions.  As  used  in  this  sec- 
tion, the  terms  '"Import  Certificate  " 
"Dehvery  Verification."  'Hong  Kong 
Import  License"  or  "Landing  Certifi- 
cate," refer  to  the  documents  issued  by 
governments  of  countries  listed  in  para- 
graph (a)  (1)  of  this  section  to  importers 
in  such  countries,  and  are  the  equivalent 
documents  to  the  Import  Certificate 
(Portn  PC-826)  and  Delivery  Verifica- 
tion (Form  FC-908)  issued  to  United 
States  importers  (see  5  368.1  of  this 
chapter).  Thesr  documents  contain  an 
undertaking  by  the  government  issuing 
the  Import  Certificate  or  the  Delivery 
Verification  to  exercise  legal  control  over 
the  disposition  of  the  commodities  cov- 
ered. This  control  is  in  addition  to  the 
conditions  and  restrictions  placed  on  the 
exportation  by  the  Bureau  of  Foreign 
Commerce.  The  laws  and  regulations  of 
the  United  States  are  in  no  way  modified, 
changed,  or  superseded  by  the  issuance  of 
an  Import  Certificate  or  Delivery  Veri- 
fication. 

(c)  Special  provisions  for  Hong  Kong. 
With  regard  to  exports  to  Hong  Kong, 
wherever  the  term  Import  Certificate  ap- 
pears in  this  section,  it  shall  be  con- 
strued as  meaning  the  duplicate  copy  of 
the  Hong  Kong  Import  License  <Form  3; 
issued  by  the  Hong  Kong  authorities 
containing  one  of  the  following  stamped 
endorsements  which  shall  bear  the  sig- 
nature of  an  official  of  the  Hong  Kong 
Government : 

(1)  For  consumption  tn  Hong  Koncr.  Di- 
version en  route  prohibited.  Re-export  not 
permitted  except  tinder  special  license  and 
subject   in   addition    to   general    or   .speciflc 


concurrence    of    government    of    aupplylng  result    In    delay    In    procesaing    th« 

country  concerned.  application. 

(2)   For  re-export  to 

(Approved  destination)  .'2)   Multiple  transactions  Import  Cer* 

Diversion   en  route  prohibited.     To  be  de-  tificates.     Exporters  may  sulmxit  to  tlto 

Uvered  by  shipping  or  airline  company  con-  Bureau   of  Foremn   Commerce  an  orW 

cerned    to    Govt -designated    godown.    Over-  inal    Import   Certificate.'   if   issued  h»  * 

side   delivery   n.,t    permitted.     Release   from  fort-l^n    government     COVerinK    all   «    * 

godowu    subject    to    approval    or    export   U-  posed    exportatioiis   of    a   commodltJ'*' 

"Xpor   consumption   in   Hong   Kong  or  ^o'""^oditie.s.regaidle..s  of  value  (InchlJ 

re-export   to   approved   destinations      Diver-  "^"  commodities  based  on  export  wtei 

siou   en   route   prohibited.     Re-export   sub-  amounting  to  less  than  S500) ,  for  a  Kje- 

Ject  to  Issue  of  export  license.  cific    period    or   if    no   specific  -period  ta 

Wherever   .he   term   Dehvery   Ver.fica-  f^^SuJnkn^ZnL^.Tul^'l^V,^ 

tion  appears  in  this  section,  it  shall  be  r,.n^,.  ^nni.ritmn  r^nv^rnYL    ♦i      °"*'*- 

construed  a-,  moanm.  .he  Hons  K™g  .^^l^k' '^f„'iT^'^„Tc    fiflJa^eXIS' 

Delivery    Verification    iC&I    Form    229 »  jnoi     Tmnm-t    rp,-tiF,r...tr>  ♦    t      .     ^" 

or  the  Hong  Kong   Landing   Certificate  Sn     ChennA  fon   of     ^^^'^    ^ 

<C&I  Form  42..     The  latter  form   .C&I  ^Sit'les    nf  t^^^^^ 

T-,    .,.->                    ^   ,  ,         ,        .         v^—*  auinoiiiies    in    the    imDortme'    (vuin»_ 

llZ  J     ^i^c'^^P^'-^ble  only  where  the  on  each  sub.'^equent  appl  cSn^S* 

Hong  Kong  Government  does  not  issue  .,,,rt  Iipph^p  v:nhm,t.r>H  ^^17,!;;*^  ^^  ^' 

its  Delivery  Verification  Form  <  C&I  Form  Z  t  am^t  ons    mr^ 

229..     .See  5372  2  .gi  for  delivery  vcn-  !^f  .k,  ^  n             ^"^^^l^  Certificaie.  one 

fication  reauirements  )         ^'^'^^'^'^  of  the  followmg  certifications  (depend-' 

fn    ?  'i^^^'i^ements.)  j,^„  ^^^  whether  a  quantitv  is  shoiBai 

^d^  Submission  of  Import  Certificate-  the    Import   Certificate.    signedX^tS 

(1      Single    transaction   Import   Certifi-  applicant,  shall  be  inserted  on  the  aoSS 

rates,  .i.   The  applicant  shall  attach  to  cation  in  the  space  entitled  "AdSitlS^ 

his  license  apphcation.  covering  a  pro-  information"     or     on     an    attachmSt 

posed    exportation    described    in    para-  thereto-                                      attacnnxent 
graph    fa.    of  this  section  the  oritnnal 

Import  Certificate.'  bearing  the  official  i<We)  certify  that  the  quantities  of  com- 

authentication  of   the  government   au-  ^^^^^^^'-j^^  s^"''^  o'^  all  export  licenses  hu^ 

thorities  in  the  importing  country,  issued  ( NVme'orco'u'mry » "        °^^  ^^*'^' 

to  the  named  importer  or  his  agent  and  icate)   or  (Hong  Kong  imiwrt  Liceil8e)'1«6. 

covering  the  commodity  or  commodities     -.  when  added  t<3  the  quantities  show* 

described  m  the  export  license  applica-  '^"  ^"  additional  applications  pending  in  nn 

tion.            '  Bureau  of  Foreign   Commerce  based  pn  tbi 

V. ,     .     ,     .      ,  ^  ,       ^,  ^•'^"^e     Import     Certificate.     Includln*    tlM 

NoTK.   As  Indicated  In  this  paragraph,  the  present  application,  do  not  total  more  Um 

original  Import  Certificate  ^  Ehall  be  attached  the  quantities  shown  on  that  Import  CerSS 

to    the    license    application.      A    reproduced  cate.     Thl^  Import  Certificate  wa,.  submlttod 

copy  ( photostat  or  other  type)  of  the  Import  m  support  of  application  No 

Certificate  will  not  be  accepted  by  the  Bureau  _  ' " 

of  Foreign  Commerce.  ('bFC  VaVe'^roVIf"  BFC  c.n^"  n'o'lV  uilta^ 

•  in  Where  the  single  transaction  Im-  ^^^  Applicant's  ref.rence  no.,  date  of  sub- 

port  Certificate  covei-s  commodities  for  "^'^^^7  of  the  application  to  whi*  tbs 

wiiich    more    than    one    export    license  ^ll^  ^'^^^ ^Tl^.^ 

apphcation  is  submitted,  the  original  Im-  and  Processing  Codes  shown  on  that  aD^ 

port  Certificate  '  shall  be  attached  to  the  plicauon) 

first  such  application.     On  each  subsc-  ,  ,                ...    ■     ^ 

quent  application  the  following  certifica-  "^    '^"°  quantity  is  shown  on  the  certjfl- 

tion  .shall  be  inserted  in  the  space  entitled  ^^^^  * " 

'Additional     Information"     or     on     an  I  (We)  certify  that  this  application  ta  sup- 
attachment  thereto;  ported     by     the     multiple     transactions 

I  (We)  certify  that  the  quantities  of  com-  ^ VNamVnfVountrvr  ^"'^''''  Certificate)  or 

modules  shown  on  all  export  licenses  based      (Hong    Kong    Import   License)    No. ^ 

.on     .  e   ( ^^^^ which  was  submitted  in  support  of  appUcft* 

(Name  of  country)  tion  No                                                           f—-^ 

Import   Certificate)    or    (Hong  Kong  Import  '  ~" """" 

License)  No when  added  to  the  quan-  ^BFcVaVe'no"  oVlf  BFc'c.^e  no.'is"  untao^ 

it.es   shown   on    ail   additional   applications  the  applicant's  reference  no  ,  date  of  roS 

Z^T^n  "U         ""''^"^  '"  ^°'"''^^''  commerce  ^l.^slon  of  the   application   to  which  tte 

?nHM.?H   ^   '''T   ^T"""   Certificate.    In-  m.port  Certiflcati  or  Import  License  «..  • 

r^^rlV.^^F'           f  PPl'^aticn.  do  not  total  attached,  and  Schedule  B  Nos.  and  prot- 

Do7t  Certiflcat.''''^".  t  i'rfn    ??  °."."'''  '""^  ^^"^^   '^"^'^   ^'^°*'^'  <^"    "lat   appllcaS«? 
port  Certihcate.    Tills  Import  Certificate  was 

submitted     in      support      of     Application  (3>   Requirements  applicable  to  both 

No single    and    multiple    transactions   In- 

rRPr"rVc;';";r„VH7/"V:; "J ^°^^    certificates— (D     Translation   re- 

'r„irthr:rp?.cr.'s"rSe?rr;;„'^fi"r:  sTTr'^.h/"  "^"'•"■'"'■°-.-  ^ 

date  of  submission  of  the  appllcail,.n  to  ^^^"^^'  ^^  o^hcr  expressions  having  spe- 

which  the  Import  Certificate  or  Hong  Kong  ^'*'  sn'nificance  in  the  trade  or  to  the 

Import  Lfcense  was  attached  and  Sciiedule  Pi^rtles   to  the  transaction  shall  be  CX- 

B  numbers  and  processing  codes  shown  on  plained.    Commodities  shown  in  quantt- 

that  application)  ties  other  than  Positive  List  units  shaD 

Note:   Whenever  possible,   the  Bureau   of  ^^    Converted    into    Positive    List    unitl  , 

Foreign   Commerce  ca*e  number  should   be  Documents  in   a  foreign  language  ShaD, 

indicated  on  the  certification  set  forth  in  this  be  accompanied  by  an'  accurate  English 

paragraph  since  f..:iure  to  supply  the  Bureau  translation.     Such  translation  need  not 

of    Foreign    Commerce    case    number    may  be  made  by  a  translating  service,  but.  ll' 

not.  shall  be  certified  by  the  applicant 

•For  Hong  Kong,  see  5  373.2  (c),  to  be  a  correct  ti'anslation. 
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■^  m  purchase  order.  The  Import  Cer- 
tflMfte  may  cover  more  than  one  pur- 
JSorder  and  may  be  concerned  with 
2i*l commodities,  includinR  commodi- 
.SJfor  which  an  Import  Certificate  is 
Sreoulred  under  paragraph  ta)  (1) 
m  of  this  section;  however,  the  Import 
JllSicate  shall  relate  only  to  purcha.se 
S^^laced  by  a  single  importer  lo- 
2tS  In  a  single  foreign  country  with 
;  Sile  United  States  exporter. 

V^  Parties  narncd  on  the  certtficate. 
iril  import  Certificate  may  be  accepted 
fnm  either  the  ultimate  consignee  or 
^purchaser  if  ihey  are  different  parties 
i^ted  in  the  same  country.  If  the 
JSSiikte  consignee  and  the  purchaser 
«,  not  located  in  the  same  country,  an 
»^)Ort  Certificate,  an  ultimate  consignee 
SScment.  or  other  applicable  equivalent 
document  is  required  from  the  party  lo- 
ated  in  the  country  of  ultimate  desti- 
nation The  United  States  exporter 
^ed"  in  the  Import  Certificate  must 
^ar  as  applicant,  supplier,  or  order 
puty  on  the  United  States  license  appli- 
cation. 

(iv)  Validity  veriod.  An  Import 
Certificate  submitted  to  the  Bureau  of 
Ptoreign  Commerce  after  its  expiration 
date  will  be  returned  to  the  applicant 
for  amendment  or  submission  of  a  new 
Bnport  Certificate.  The  expiration  date 
of  an  Import  Certificate  in  no  way  af- 
fects the  validity  period  for  which  an 
nport  license  is  granted. 

(V)  Avvlif-'CiT^^'s  responsibility  for  full 
tisclosure.  In  submitting  an  Import 
Certificate,  the  applicant  is  not  relieved 
of  responsibility  for  full  disclosure  of  any 
other  information  concerning  the  ulti- 
mate destination  and  end  use  of  which 
he  has  knowledge  or  belief,  whether  or 
not  Inconsistent  with  the  representations 
set  forth  in  the  Import  Certificate.  In 
accordance  with  the  provisions  of 
1368.1  of  this  chapter,  the  applicant  also 
shall,  by  means  of  supplementary  state- 
ments from  the  importer  or  any  other 
party  to  the  transaction,  notify  the 
Bureau  of  Foreign  Commerce  of  any 
change  that  is  brought  to  his  notice  sub- 
sequent to  the  date  the  Import  Certifi- 
cate is  issued. 

(41  Import  Certificate  as  a  factor  i7i 
licensing.  «li  The  Bureau  of  Foreign 
Commerce  reserves  the  right  in  all  re- 
spects to  determine  to  what  extent  any 
license  shall  be  issued  covering  com- 
modities fq^-  which  a  foreign  government 
has  issued  an  Import  Certificate. 

(ii)  Generally  commodities  licensed 
by  the  Bureau  of  Foreign  Commerce  on 
the  basis  of  dollar  value  will  not  be 
licensed  in  excess  of  the  dollar  value 
shown  on  the  Import  Certificate  and 
commodities  licensed  on  the  basis  of 
units  of  measure  will  not  be  licensed  in 
excess  of  the  units  shown  on  the  Import 
Certificate. 

(iii)  The  Bureau  of  Foreign  Com- 
merce will  not  seek,  or  undertake  to  give 
consideration  to  recommendations  fi'om 
a  foreign  government  as  to  which  United 
States  exporter's  license  apphcation 
should  be  approved.  An  Import  Certifi- 
cate will  be  used  by  the  Bureau  of  For- 
eign Commerce  as  only  one  of  the  con- 


siderations upon  which  licensing  action 
w  ill  be  based,  since  quotas,  end  uses,  and 
other  considerations  remain  important 
factors  in  export  licensing. 

le)  Return  of  Import  Certificate.  (l> 
The  United  States  exporter  may  be  re- 
quested by  his  foreign  importer  to  return 
an  unused  or  partially  used  Import 
Certificate.  In  such  case,  the  United 
States  exporter  shall  forward  the  Import 
Certificate  to  his  importer  as  soon  as  he 
determines  that  the  Import  Certificate 
will  not  be  used  with  a  new  or  resub- 
mitted apphcation  for  export,  or  an 
appeal. 

( 2 )  Failure  on  the  part  of  the  United 
States  exporter  to  comply  with  his  for- 
eign importer's  request  will  result  in  the 
importer's  inabihty  to  fulfill  his  obliga- 
tions to  his  government  and  may  result 
in  the  foreign  importer  being  denied 
further  Import  Certificates.  This  action 
obviously  would  prevent  the  United 
States  exporter's  participation  in  further 
export  traa-^actions  with  such  foreign 
importer.  In  addition,  the  foreign  im- 
porter may  be  subjected  to  other  penal- 
ties for  his  failure  to  return  the  Import 
Certificate. 

( 3  >  The  Bureau  of  Foreign  Commerce 
will  not  return  an  Import  Certificate  to 
the  United  States  exporter  where  the 
total  quantity  shown  on  the  Import  Cer- 
tificate has  been  shipped  or  is  covered 
by  an  outstanding  export  Ucense(s)  ex- 
cept as  indicated  in  this  subparagraph. 
In  order  to  comply  with  a  foreign  im- 
porters  request  for  the  return  of  an 
unused  or  partially  used  Import  Certif- 
icate, an  Import  Certificate  on  file  in  the 
Bureau  of  Foreign  Commerce  will  be  re- 
turned to  the  exporter  in  accordance 
with  the  procedures  described  below: 

< i>  Where  an  Import  Certificat*  covers 
a  quantity  in  excess  of  the  export  hcense 
apphcations  submitted  against  it.  or  does 
not   specify   the   quantity  covered,  the 
Bureau  of  Foreign  Commerce  will  retain 
the  Import  Certificate  until  such  time 
as  the  exporter  requests  return  thereof. 
•When  requesting  return  of  the  Import 
Certificate,  the  exporter  should  submit 
his  request  in  writing,  showing  the  name 
and    address    of    the    named    importer. 
Bureau  of  Foreign  Commerce  case  num- 
bers  to   which   the   Import   Certificate 
applies.  Import  Certificate  number,  and 
statement  that  such  Import  Certificate 
will  not  be  used  in  connection  with  a  new 
or   resubmitted   apphcation  for  export. 
Appropriate  notation  will  be  made  on  the 
Import    Certificate    by    the   Bureau    of 
Foreign  Commerce. 

( ii  >  The  Bureau  of  Foreign  Commerce 
will  automatically  return  the  apphcable 
Import  Certificate  to  the  United  States 
exporter  (apphcant>  whenever  an  appli- 
cation for  export  covers  the  same  type 
and  amount  of  the  commodity  as  that 
shown  on  the  Import  Certificate  but  such 
apphcation  is  rejected  or  approved  in  a 
reduced  quantity.  Appropriate  notation 
will  be  made  on  the  Import  Certificate  by 
the  Bureau  of  Foreign  Commerce.  In 
some  cases  the  Import  Certificate  cover- 
ing an  application  rejected  by  the  Bureau 
of  Foreign  Commerce  for  other  than 
quota  reasons  will  be  returned  directly 
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to  the  government  which  issued  the  cer- 
tificate. In  such  cases  the  applicant  will 
be  notified  of  this  action.  In  any  event, 
the  government  issuing  the  Import  Cer- 
tificate will  be  notified  If  the  export 
application  which  it  covers  is  rejected. 

(iii)  In  instances  where  the  United 
States  exporter  does  not  intend  to  ship 
the  total  quantity  of  commodities  for 
which  a  Ucense  has  been  issued  and  de- 
sires the  return  of  the  Import  Certificate, 
he  should  submit  his  request  in  writing 
for  return  of  the  Import  Certificate,  to- 
gether with  a  request  for  cancellation  or 
amendment  of  the  unexpired  license  to 
show  the  quantity  which  he  intends  to 
ship.  (See  §  380.2  of  this  chapter.)  In 
such  cases  the  exporter  shall  submit  the 
amendment  form.  Form  IT-  or  PC-763 
(in  addition  to  the  letter  request),  as 
provided  by  the  regular  amendment  pro- 
cedure. Appropriate  notation  will  be 
made  on  the  Import  Certificate  by  the 
Bureau  of  Foreign  Commerce. 

( f )  Requests  for  amendments.'  A  new 
or  appropriately  amended  Import  Cer- 
tificate shall  accompany  a  request  for 
an  amendment  of  an  export  license  which 
proposes  a  change  in  any  party  to  the 
transaction  named  in  the  export  license 
or  any  increase  In  the  quantity  set  forth 
in  the  export  license  if  the  proposed 
amendment  is  not  In  accordance  with  the 
Import  Certificate  previously"  submitted 
to  the  Bureau  of  Foreign  Commerce.  If 
a  proposed  quantitative  amendment  is  in 
accordance  with  the  previously  submitted 
Import  Certificate,  the  amenddient, re- 
quest shall  include  the  following  certi- 
fication: 


I  (We)  certify  that  this  request  for  amend- 
ment of  export  Ucense  No .If  granted, 

will  not  exceed  the  total  quantity  authorized 
under  the  ( 

(Name  of  country) 
Import  Certificate)    or   (Hong  Kong  Import 
License)   No.  _- . 

(g)    Subniission  of  Delivery  Veriftca' 
Hon — (1)    Notification   of   requirement. 
(i)  The  licensee  may  be  requested  by 
the  Bureau  of  Foreign  Commerce  to  sub- . 
mit  a  Delivery  'Verification  with  respect  to 
any  commodities  exported  under  a  vali- 
dated license  to  a  country  listed  in  para- 
graph (a)  of  this  section,  including  com- 
modities not  subject  to  paragraph  (d)  cf 
this  section  and  exemptions  and  excep- 
tions granted  under  the  provisions  of 
paragraphs  (a)  (2)  and  (j)  of  this  sec- 
tion.   'Where  a  DeUvery  'Verification  is 
required,  the  face  of  the  export  license 
will  bear  the  stamped  words  "Delivery 
'Verification  Required,  see  attached  Form 
FC-863."    In    addition.    Form    PC-863, 
Notification  of  Delivery  'Verification  Rer 
quirement.  will  be  attached  to  the  license. 
'Where  a  Form  FC^63  is  attached  to  a 
license  forwarded  by  the  Bureau  of  For- 
eign Commerce  to  an  agent  or  freight 
forwarder  of  the  licensee,  it  shall  be  the 
responsibility  of  such  agent  or  freight 
forwarder  to  notify  the  licensee  that  a 
Dehvery  'Verification  is  required. 


•Section  380.2  of  this  chapter  -contain* 
other  provisions  applicable  to  amendmeiita 
of  applications  covered  by  an  Import  Cer- 
tificate. 
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RULES  AND  REGULATIONS 


(il)  The  requirement  that  a  Delivery 
Verification  be  submitted  for  a  particular 
export  transaction  is  cancelled  auto- 
matically if  subsequent  to  the  issuance  of 
a  license,  the  commodity  is  deleted  from 
the  Positive  List,  or  the  symbol  "A"  in 
the  Commodity  Lists  column  is  removed 
from  the  commodity  listing  on  the  Posi- 
tive List. 

(2)   Submission  to  the  Bureau  of  For- 
eign Commerce.    When  notified  to  do  so 
by  the  Bureau  of  Foreign  Commerce,  any 
person  issued  licenses  covering  shipments 
within  the  scope  of  this  section  shall: 
(i)  Transmit  to  the  foreign  importer  a 
written  request  for  delivery  verification 
at  the  time  of  making  each  shipment 
under   the  license,    (whenever   possible. 
this  request  shall  be  submitted  together 
with  the  related  Bill  of  Lading  or  Air 
Waybill)  ;  (ii)  obtain  from  the  named  im- 
porter a  Delivery  Verification  which  has 
been  issued  to  the  importer  by  his  gov- 
ernment covering  the  commodities  de- 
scribed on  the  particular  export  license, 
or  so  much  thereof  i  when  complete  ship- 
ment  against   the   license    will    not   be 
made)  as  the  licensee  will  have  shipped: 
and  (iii)  send  the  original  copy  of  the 
Dehvery  Verification  to  the  Bureau  of 
Foreign  Commerce  within  a  reasonable 
time  after  clearance  of  the  last  exporta- 
tion made  imder  the  license.    If  a  Deliv- 
ery Verification  is  required  with  respect  to 
commodities  covered  by  a  license  and  the 
licensee  makes  partial  shipments  against 
the  license,  the  licensee  shall  obtain  a 
Delivery   Verification    for   each    partial 
shipment  and  retain  it  in  his  files  until 
all  Delivery  Verifications  respecting  ship- 
ments against  the  license  have  been  re- 
ceived by  him.    The  licensee  shall  then 
send  the  original  copies  of  all  such  De- 
livery  Verifications    to   the   Bureau    of 
Foreign  Commerce  in  one  parcel. 

(3)  Inability  to  obtain  a  Delivery 
Verification.  If  an  exporter  is  unable  to 
obtain  the  required  Delivery  Verification 
from  his  importer,  he  shall  promptly 
notify  the  Bureau  of  Foreign  Commerce, 
and  upon  request,  make  available  to  the 
Bureau  of  Foreign  Commerce  all  infor- 
mation and  records,  includint;  cor- 
respondence regarding  his  attempt  to 
obtain  the  Delivery  Verification. 

.NoTX  1.  Delivery  Verifications.  It  Is  the 
policy  of  the  Bureau  of  Foreign  Commerce  to 
require  Delivery  Venflcatioiis  on  a  selective 
basU  where  Import  Certificates  are  required. 
Also.  Delivery  Verlflcations  may  be  required 
relative  to  export  licenses  issued  for  exi^orta- 
tion  to  any  of  the  countries  participating  in 
the  Import  Certificate  Delivery  Verification 
procediire.  even  though  the  licensed  com- 
modities are  not  subject  to  §373  2  (d).  or 
are  commodities  fur  which  exemptions  and 
exceptions  have  been  granted  under  the 
IC  DV  procedure 

NoTs  2.  rrans/a?!Off  requirements.  See 
5  373  2  Id)  (3)  (i». 

*h)  Effective  dates.  Whenever  the 
scope  of  this  section  is  extended  by  add- 
ing commodities  or  countries  to'  those 
described  in  paragraph  tat  of  this  sec- 
tion, such  chan;?es  shall  become  ctTective 
45  days  from  the  time  such  new  com- 
modities or  countries  are  added. 


(I)  Relationship  to  ultimate  con- 
signee statements.  The  requirement  for 
submission  of  consignee  purchaser 
statements  specified  in  §  373.65  shall  not 
be  applicable  wherever  Import  Certifi- 
cates are  submitted  pursuant  to  the  re- 
quirements of  this  section. 

<j»  Request  for  exception.  An  appli- 
cant for  an  export  license  subject  to  the 
requirement  for  an  Import  Certificate  in 
accordance  with  the  provisions  of  para- 
graph ( d )  of  this  section  may  request  an 
exception  to  this  requirement. 

1 1 1  Grounds  for  exception.  An  excep- 
tion will  not  be  granted  where  .^^uch  ex- 
ception will  be  contrary  to  the  objectives 
of  the  United  States  export  control  pro- 
gram. Otherwise,  favorable  considera- 
tion of  the  request  for  exception  gener- 
ally will  be  given  where  the  requirement 
for  an  Import  Certificate: 

<i>  Imposes  an  undue  hardship  on  the 
applicant  and  or  ultimate  con.'iignee 
<e,  g.,  the  commodities  will  be  held  m  a 
foreign  trade  zone  or  bonded  warehouse 
for  subsequent  distribution  in  one  or 
more  countries  > ;  or, 

<ii)  Cannot  be  complied  with  because 
the  foreign  country  refuses  to  issue  an 
Import  Certificate  and  such  refusal  con- 
stitutes discrimination  against  the 
United  States  exporter;  or, 

nii)  Is  not  applicable  to  the  transac- 
tion (e.  g.,  the  commodities  will  not  be 
imported  for  consumption  into  the 
named  country  of  destination  > . 

(2)  Types  of  request,  (i)  A  request  for 
exception  may  involve  either  a  single 
transaction  or  multiple  transactions. 
The  sincle  transaction  exception  relates 
to  a  single  export  order  and.  If  granted, 
will  cover  the  application  or  applications 
which  the  exporter  submits  to  ship  the 
single  export  order.  The  multiple  trans- 
actions exception,  if  granted,  will  cover 
all  applications  submitted  by  the  ex- 
porter during'  all  or  any  part  of  the 
period  ending  not  later  than  June  30  of 
the  year  following  the  year  during  which 
the  request  is  submitted.  For  example, 
a  multiple  transactions  request  sub- 
mitted on  April  1.  1958  may  cover  all  ap- 
plications for  shipment  to  the  ultimate 
consignee  filed  on  or  before  June  30.  1959. 
unless  an  earlier  termination  date  is 
requested. 

Ill*  A  multiple  transaction  request  for 
exception  will  be  con.sidered  by  the  Bu- 
reau of  ForeiLjn  Commerce  only  where 
the  reason  nece.s.sitaling  the  request  is 
continuing  in  nature. 

<3»  When  to  submit  request.  The  re- 
quest for  exception  shall  be  submitted 
together  with  the  application  to  which  it 
relates.  Where  the  request  for  exception 
relates  to  more  than  one  application,  the 
request  shall  be  submitted  together  with 
the  first  apphcation  to  which  it  relates. 
<4>  Hoio  to  submit  request.  Each  re- 
quest for  exception  shall  be  by  letter,  m 
duplicate,  addressed  to  the  Bureau  of 
Fore;ign  Commerce.  Department  of  Com- 
merce, Washinuton  25.  D  C.  The  request 
shall  be  accompanied  by  a  statement 
from  the  ultimate  consignee  and  pur- 
chaser in  accordance  with  S  373  65.  un- 


less such  statement  is  already  on  flU  k 
the  Bureau  of  Foreign  Commerce  MmH 
minimum,  the  letter  of  request  ^ 
include:  ^■* 

•  i)  The  type  of  request.  I.  e"  wheth* 
for  a  single  transaction  or'multtS 
transactions  (see  subparagraph  (^\5 
tills  paragraph).  "*- 

'  ii )  A  full  explanation  of  the  reaao«u» 
reasons  for  requesting  the  exception. 

nil)  Whether  the  exporter  haa  ni. 
viously  submitted  to  the  Bureau  of  rT 
eign  Commerce  any  Import  CertMwSl 
issued  in  the  name  of  the  importer^ 

«iv)    Whether  a  statement  f ran  thi 
ultimate    consignee    and   purchaser   to 
accordance  with  §  373  65.  is  on  flle«»l5' 
the  Bureau  of  Foreign  Commerce 

<  v  >  Name  and  address  of  the  ultimate 
consignee.  If  the  commodities  wlflbi 
exported  to  a  foreign  trade  zone  ^ 
bonded  warehouse,  include  the  locatttB 
of  the  foreign  trade  zone  or  bonded  wuc. 
house.  ^^ 

<vi)  Name  and  address  of  the  pv- 
chaser,  if  cjifferent  than  the  ultiuatt 
consignee.  ^ 

<vii>  If  a  multiple  transactions  ezen. 
tion  IS  requested  isee  subparagraph  a) 
of  this  paragraph)  and  the  exports 
wishes  the  exception  period  to  expire be> 
fore  June  30  of  the  next  year,  state  the 
requested  date  of  expiration. 

(5)  Action  by  Bureau  of  Foreign  Com- 
merce—  (1)  Single  transaction  reqtat. 
For  a  single  transaction  request  tte 
Bureau  of  Foreign  Commerce  will  act  on 
the  request  for  exception  together  witk' 
the  application  for  export  license  wtth 
which  the  request  for  exception  was  tOf. 
mitted.  In  those  ca.ses  where  the  related 
application  is  approved,  the  issuance  of 
the  export  license  will  serve  also  as  an 
automatic  notice  to  the  exporter  that  tte 
exception  is  approved.  However,  if  any 
restrictions  are  placed  on  the  approval, 
or  if  the  request  is  disapproved,  the  Ba« 
reau  of  Foreign  Commerce  will  adviae 
the  exporter  by  letter. 

(h>  Multiple  transactions  reque^ 
Where  the  request  involves  multljtfe 
tran.sactions.  the  Bureau  of  Foreign 
Commerce  will  advise  the  exporter  by 
letter  of  the  action  taken  on  the  reqneH 
for  exception.  The  letter  will  contain 
any  conditions  or  restrictions  which  tte 
Bureau  of  Foreign  Commerce  finds  nw 
essary  as  a  condition  to  approval  of  the 
request  for  exceptioii.  In  addition,  a 
written  acceptance  of  these  conditiooa 
will  be  required  from  the  parties  to  tbi 
transaction. 

<6i  Submission  of  additional  appUct- 
tions.  Any  additional  application  for 
export  license  which  is  subject  to  an 
approved  request  for  exception  to  the 
Import  Certificate  requirement  sbaO 
contain  the  following  certification  in  the 
"Additional  Information  '  item  of  the 
aan>lication.  or  on  an  attachment  to  the 
application: 

I  (We)  certify  that  the  clrcumstanow 
shown  in  the  original  request  for  exceptlM 
to  submission  of  an  Import  CertUicat*  or 
Hon?  Kong  Import  Llce;ise  al.-io  exists  wlU 
respect  to  this  application.     The  fequeit  for 


• 


ly,  June  25,  1958 


wae 


submltted   In   support  of  ap- 


"^Mae'No  or  If  BFC  case  No.  Is  unknown. 

**!»- ADPUcanfs  reference  No  .  date  of  sub- 
r^on  of  ^^^  application  U^  which  the 
ZmMsst  for  exception  was  attached,  and 
SSedule  B  Nos,  and  Processing  Codes 
^Jwiaon  that  application) 

to      reexportation. 


(1)  Relationship 
«.«  eranting  of  an  exception  to  submis- 
2n  of  an  Import  Certificate  in  no  way 
L^ves  the  applicant  or  any  other  party 
t!uie  transaction  from  obtaining  reex- 
'Srtation  authorization  from  the  Bureau 
of  Ptoreign  Commerce  when  so  required 
1^  this  subchapter. 

373.40  Iron    and    steel 


IS 


for      xn-transit 
IS  amended  to 


FEDERAL  REGISTER 
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Name  and  Afldress 


Air-i  p:ir(trir  t'n.  T.td  .  Than- 
OTV  linU'-i'.  .'>;i-tV4  Clmticrry 
l.unr,  London.  W.  C.  2, 
i-.iiKl.uiil. 


Effpctlve 

date  of 

order 


Expiration  date 
of  order 


Export  privileges  affected 


nnrdin. 
liild. 


Fmilio    F., 
1:4.  /uruh, 


r.rnf.T- 

S»  Il/.IT- 


21 -S6 


4-  3  5S 


Duration    I  Oeneral    and    validated    11- 

r^-nses,  all  oommodities.  any 
destination,  also  exports  to 
Canada.  (Company  related 
t.)  Zenianelc  &  Co.,  Ltd., 
which  see.) 
Goncral  /and  validated  li- 
censes, all  commodities,  any 
ilestination,  also  exports  to 
Canada. 


4-.V.^9   (' 

4-4-.%- 


m   pniliutii 
-diiralii'ii'. 


Fedkkal  Reo- 
I8TER  Citation 


4.  Section 
MBendedby  revokuv-;  parapraph  'c  Re- 
^Sutia  rails.  Schedule  B  No.  60095.  and 
JT^kgraph  (d>  Relaymp  rails  and  other 
mud  rails,  except  for  scrap  end  for  re- 
roffino  Schedule  B  No.  60530. 

5  Section  373.65  Ultimate  consignee 
gHd  purchaser  statements,  paragraph 
(ft)  (2)  Exemptions  is  amended  by  de- 
leting the  phrase  -a  Hong  Kong  Import 
License  as  provided  in  $  373.69"  in  sub- 
division ( i  > . 

6.  Section  373.69     Hong  Kong   is  re- 

<hked 

7  section  373.81  Siipplernent  1 :  Time 
tchedules  for  subryiission  of  applications 
for  licenses  to  export  certain  Positive 
Ust  commodities  is  revoked. 

8  Section     379  4     Authentication     of 
declaration.   parat:raph    id>    Additional 
information      required 
goods,  subpara^^raph  '3i 
read  as- follows; 

(3)  The  commodities  to  be  exported 
shall  be  de.>-cnbed  in  tenns  of  Schedule 
B,  including  the  appropriate  Schedule  B 
number;  and  shall  be  entered  in  item  4 
of  the  declaration.  If  the  commodities 
are  tran.'^ported  by  other  than  air.  the 
Schedule  S  number  '  shall  be  entered  also 
on  the  declaration. 

9.  Section  380.2  Amendments  or  altera- 
tions of  licenses,  jxtragraph  u'  Licenses 
covered  by  an  Import  Certificate,  a  Swiss 
Blue  Import  Certificate,  a  Hong  Kong 
Import  License,  or  a  Yugoslav  EJid-Use 
Certificate  is  amended  by  deleting  the 
phrase  "a  Hong  Kong  Import  License" 
in  the  heading,  and  the  phrase  'the 
Hong  Kong  Import  License  procedure 
(5  373.69  of  this  chapter '  "  in  the  section. 

10.  Section  1*62  51  Supplement  1: 
Table  of  denial  and  probation  orders 
currently  in  effect,  paragraph  ib)  Table 
of  denial  and  probation  orders  is 
amended  in  the  following  respects; 

a.  The  following  entries  are  added  to 
the  list ; 


Depoorler.  I'lml.  dba  Fortlor 

l)e  Sniet   de  .Najerliuiii  l:.', 

Ostenii.  HelKiuni. 
Kipler,   tii-irt;,   l-ilieti^'^i-sse   1, 

\  lenil;l  1.  .\U.--tri:i. 
Felix,     M^irin.    dlia    Inleriia. 

Ii'.niile     Transivrl",     I'ara- 

die>iv|riks.<e  \),  Zurieh,  .^wit- 

?iThiiid, 
Fortiwf.  Do  Siuet   de   Nayer- 

l:uill  12,  OSlenil,  Helllililll, 

Indiistne-W  ari'iivorkehr,  l.ili- 
i-ni':i,-;se  1,  \'icniia  1.  ,\ilslria. 
Internal  nuiale  TraiiS"'"''''. 
I'iira.liesstriv-se    «,     Zand], 
Sw  It  'erl.iiid. 
1.1.  ll'^iu    Kiianc   (mHiv;   S.    K. 
I.ai '  ,'>o  gueeii's  R<.ad  Cen- 
tral, IlnllL'  KnllE.  alld  Kodlll 
I.:i4.    Fukeku     Hldf..    Cetii- 
.-:i!\\al-Cll.i.   2-ChM7ie.    Clu- 
VI  .l.iKu.  TLkyci.  .laptm. 
Ol'eiiie  S.  .\..  (ieiifer^tr.i.--se24, 

Ziinelk.  Swlt7erlaiui. 
lii  I.  .-;liu  Ko  (alui,'^  .'^.  K.  l.aii, 
.'.II  gileeir.«  Kciail  Central, 
lliiiiir  KonL".  aiet  Room  iM, 
Kiikdku  Hide.  lehl.'^aLwai- 
Chi],  ■J-ClumiP,  ChiyiKla- 
Kii.  Tokvo,  Japan. 
I<nd\-I'atruk  Seed  Co..  1212 
\\  i-<l  Mh  .<!  .  .'^latiun  A, 
Kansili-  Cll>   1.  Mo. 


3-17-58     Duration. 


.do. 


•Schedtile  P 
groupings,  are  r 
tUtical    Cla  sitlt 


,-elnill!iess,  .1  iiiiun  n  e-;.  fi9 
••itanipfeni-aeli-trxs^e.  Zu- 
neti,  Sw  itzerland. 


Soe.    Cipncrale   d'Entrrprisos, 

Alaritmie.s  ".-^oMenmr"  S.  .\.. 

14   Kile  (ill   Mart;ra\e,   .\nt- 

\Mr)i.  lielLliKii. 
S<.jeiii;ir.    S.    A  ,    H    Rue    '111 

.Miiru'rave.     Anl^Kerp.     Rel- 

ciuin. 
SleiiiTiinp.>^teelinik  und  Mess- 

perate.  (i.   -M.    It     II  .  Wah- 

ruifer-trasse  12,  N'lenn.i  IX. 

AlI^lrla 
I  iu\ersal   I,e:if  Tui'aeen  Co.. 

Ine,,     201     S.     'llnrd     .-l  , 

Rivliiniind,  Va, 
\' m    1 rii    A     Co.,     N'.    ^'., 

\   01   Doom.   It.  A.,  Ki'derij- 

;.Ii..a)  'A.  Rnili  rdain,  .Nelher- 

N.inldl.  J  H  ,  Ltd  .  \iirfo1k 
lloii.--e.  Laurence  I'ouiuney 
inn.  Cannon  .'^tre<l.  I,on- 
ilnii,  K.  C.  4,  Kri>;land. 

Wn-itiian.  Julian  llen<1rik. 
Reilerij'^lraat  A,  Kotlerdain, 
\ellierl:ind.<. 

Zee.    .Mntlall.    POSt   Office   BOX 

'.•.e,  llipiip  Kong. 


12-17-57 

5-19-58 

3-17-,18 

12-17-57 

,V19-58 

1-31-56 


♦-  3-,'>8 
l-31-5(i 


4-15-51* 


3-  1-57 


Cntil  further  n< 
Duration 


lice 


.do 


.do 

.do 


.do. 


Cntil  further  notice...     do.. 

Duration do.. 


.do... 


..do... 


4-,'^  .v.t    (on    probation  ' do. 

4-4- .'■y- duration'.'     | 
Duration do. 


21  T.  R.  3609, 
6-25-56. 


23  F.  R.  2283, 
4-&-58. 


23  F.  R.  1860, 
3-20-58. 

23  F.  R.  22S2, 

4-4-58. 
23  F.   R.  3&a, 

6-22-68. 


23  F.  R.  1860, 

3-20-,'i8. 
23  F.  R.  2B2, 

4-4-68. 
23  F.  R.  3640, 

5-22-38. 

21   F.   R.   775- 
777,  2-3-56. 


23  F.  R.  2283, 

4-8-68. 
21   F.   R.   775- 

777,  2-3-58. 


'  ^1 


5  l.V.'Vs  (on  proliation 
5-liJ-5h  to  4-15- 5iei.' 


10  l-.W  (on  protiHtion 
It^  2-5y-duralioni.> 


5-l.V,W 


-I.V0H 


5-S-.W 


•3-U-,>i 


-5-f* 


5-5-58 


5-.V58 


5-5-58 


Cienrral     and     validated     11- 
(viLse."!,  all  commodities,  any 
ilestination,  also  exports  to 
Canada, 
(ieneral     and     validated     li- 
censes, all  commodities,  any 
(iestination,  also  exports  to 
i      Canada.  (Company  related 
i      to  K.  Hurpi-Tobler  &  Co., 
whieh  see.) 

Indefinite General     and     validated     li- 

;      c«'n.«*s,  all  commodities,  any 
(le.'tinalion,  also  exports  to 
1      Canada. 


.do- 


23  F.  R. 

4-17-58. 


22  F.  R. 
3-5-57. 


2541. 


1343, 


23  F.  R. 
6-20-58. 


3417, 


23  F.  R. 

6-20-56 


3417, 


do. 


(On  probation  3-11- 
f)H  to  t»-ll-58.;' 

H-lH-,'ih  (on  iirobntion 
8-19- .".8  to  5-5-59).' 


>   (on    probation 

,'*  to  6-.V,W'.i 


General  and  validated  licenses, 
all  commo<litie.<.  any  desti- 
nation, also  exports  to 
Canada. 

do - ■ 


23  F.  R.  3158, 

5-13-58. 


23  F.  R.  1765, 
3-14-58. 

23  F.  R.  3072, 
6-8-58. 


11-3 
11- 


s  (on  proliatmn 
-r*  to  5-.'>-.'>yi.i 


.do- 


ludeCuiti' 


General  and  validated  licenses, 
all  coninKxlities,  any  desti- 
nation, also  exjmrts  to  Can- 
ada. (8u?[)ension  for  18 
months  or  as  lonp  as  Trea.*- 
ury  Dept.  desiKnate<l  nar 
tioual,  whichever  longer.) 


23  F.  R. 


3072. 


23  F.  R.  3072, 

23  F.  R.  3156, 
5-13-58. 


1  MthoMBh  the  named  person  or  firm  Is  entiiled  to  all  evp.rt  privlleg«s  during  this  probation  P*Tiod,  these privilegea 

Hi  ly  be  re\oked  iiiv-n  a  finding;  that  tlie  probation  has  been  \  lolatod. 


b.  The  following  entry  is  deleted  from  the  list: 


iiumljers,  in-  cnnmi' dity 
ii'ained  in  Schedule  S.  Sta- 
itiiiii  of  EKimestic  and  For- 
eign Meohandise  Exi)urted  frum  the  United 
Slates,  obtainable  without  charge  from  the 
Bureau  of  the  Census,  r)epartment  of  Com- 
merce. Washlncton  25.  D    C. 


Name  and  a<idreR8 


Ktx'nip.  Karl,  f'  Konierstrasse, 
Munich  23,  Germany. 


F.tTectlve 

date  of 

order 


-21- 


F.xpiration  d 
of  older 


KxiKirt  privileges  affected 


Indifiniie |  General 

censes 


and     validated     11- 
all  commodities,  any 
destination,  also  exporls  to 
Canada. 


Federal  Rbo- 
I8TER  citation 


22  F.  R.  1153, 

2-27-67. 


4636 


RULES  AND  REGULATIONS 


11.  Part  383 — Appeals  is  amended  to 
read  as  follows: 


Part  383 — ^Administrative  Reviews  and 
Appeals 

§  383.1  General  provhions — 'a^  Pur- 
pose. This  part  sets  forth  the  procedures 
applicable  to:  (1)  The  consideration  of 
requests  for  administrative  review  by  the 
Bvireau  of  Foreign  Commerce  of  pro- 
tested regulations  and  actions  of  the 
Bureau  of  Foreign  Commerce,  and  <2) 
appeals  to  the  Appeals  Board  for  the 
Department  of  Commerce. 

(b)  Definitions.  For  purposes  of  this 
part: 

(1)  "Regulation"  means  any  provision 
of  a  regulation  or  order  published  in  the 
Federal  Register  or  announcement 
thereof  in  a  Current  Export  Bulletin 
which  is  applicable  generally  to  all  per- 
sons or  to  a  class  of  persons. 

(2)  "Administrative  action"  mean.s 
any  action  including  a  return  without 
action  of  a  hcense  application,  taken  by 
the  Bureau  of  Foreign  Commerce  or  by  a 
duly  authorized  employee  thereof  under 
a  regulation  with  respect  to  a  particular 
person. 

(3)  "Administrative  review"  means  a 
request  for  relief,  as  provided  in  ?  383. J, 
from  the  provisions  of  a  regulation  or  an 
administrative  action  of  the  Bureau. 

<4)  "Appeal"  means  a  request  for  re- 
lief, as  provided  in  §  383.3.  from  the  pro- 
vision of  a  regulation  or  of  an  adminis- 
trative action,  and  includes  a  request 
for  relief  from  a  decision  issued  by  the 
Bureau  of  Foreign  Commerce  upon  a  re- 
quest for  administrative  review. 

(5)  "Petitioner"  means  a  person  filing 
a  request  for  an  administrative  review. 
1 6)  "Appellant"  means  a  person  filing 
an  appeal. 

(c)  Grounds  for  requesting  adminis- 
trative review  and  appeal,  d)  Any 
person  may  request  an  administrative 
review  as  provided  in  S  383.2  or  may  ap- 
peal to  the  Appeals  Board  for  the  De- 
partment of  Commerce  as  provided  in 
§  383.3,  as  appropriate,  from  any  regu- 
lation, order  (excluding  denial  or  proba- 
tionary orders'),  or  other  administra- 
tive action  taken  by  the  Department  of 
Commerce  under  the  Export  Control 
Law  or  delegated  authority  relating 
thereto,  where  such  regulation,  order,  or 
other  administrative  action  works  an 
exceptional  and  unreasonable  hard.-hip 
upon  him.  or  improperly  discriminates 
against  him. 

<2)  However,  problems  of  an  over-all 
nature,  affecting  exporters  as  a  group 
wUl  not  be  considered  within  this  pro- 
cedure, but  may  be  referred  to  Com- 
modity Advisory  Panels  and  Commodity 
Advisory  Committees  as  provided  in 
§384.1  of  this  chapter. 

§383.2  Administrative  revieic — 'a* 
Scope.  The  Bureau  of  Foreign  Com- 
merce will  consider  a  request,  submitted 
In  accordance  with  the  provisions  of  this 
section  for  an  administrative  review  of 


^See  55  382.4.  382.11.  382  13,  and  382  15  of 
this  chapter  for  the  appeals  procedure  re- 
garding denials  of  export  privileges. 


any  Bureau  of  Foreign  Commerce  regu- 
lation or  administrative  action  i  other 
than  a  denial  or  probationary  order  '>  as 
specified  in  §  383.1  ^c. 

<b>  Submission  of  request  for  admin- 
istrative review — ( 1  >  Request  for  admin- 
istrative review  must  be  tn  tvriting.  A 
reque.st  for  admini.strative  review  and 
actfompanyini;  material  shall  be  filed  in 
duplicate,  unless  otherwise  indicated  be- 
low. If  the  submi.ssion  of  two  copies  of 
all  accompanying  documents  or  exhibit.s 
would  place  an  undue  burden  on  the 
petitioner,  waiver  of  this  rule  may  be 
requested  at  the  time  the  request  is  filed. 
A  request  for  administrative  review  shall 
be  in  letter  form. 

'2'  Information  to  be  contained  in  re- 
quests for  administrative  review.  A  re- 
quest for  administrative  review  shall 
clearly  state  w  the  provisions  of  the 
regulation  or  the  admini.strative  action 
which  is  protested,  (li)  the  grounds  for 
the  reque.st.  and  <iu'  the  relief  requested 
by  the  petitioner.  The  various  grounds 
for  the  request  shall  be  separately  stated 
and  numbered,  with  a  clear  and  concise 
statement  of  all  facts  alleged  in  support 
of  each  ground. 

<  3 1  Additional  requirements  for  speci- 
fied requests  for  administrative  rrvte^v. 
In  addition  to  the  above-de.scribed  letter, 
the  following  papers  shall  be  included 
with  requests  of  the  kinds  descnbt-d  in 
this  subparagraph. 

u>  Request  for  administrative  review 
of  rejection  of  license  application  shall 
include  (c  the  Notification  of  Rejection 
•  Form  IT-  or  FC-204A  ' .  i  b  >  a  new  orig- 
inal copy  of  the  rejected  license  applica- 
tion <FormFC-419i  and  ^c  an  acknowl- 
edgment card  <Form  FC-116'  showing 
the  old  case  number. 

<ii»  Request  for  admini.<=trative  review 
of  a  multiple  commodity  or  a  multiple 
consignee  apphcation  di-sallowed  in  part 
shall  include  'a>  a  complete  new  appli- 
cation covering  only  the  rejected  items, 
and  ib>  the  appropriate  Acknowledg- 
ment Card  (Form  FC-116'  showing  the 
old  case  number. 

'iii>  Request  for  administrative  review 
of  rejection  of  request  for  extension  of 
license  or  other  amendment  shall  include 
I  a)  the  license  unless  it  has  been  pre- 
viously surrendered  to  the  Department 
of  Commerce  or  a  Collector  of  Customs, 
and  i&t  the  Request  for  and  Notice  of 
Amendment  .Action  iForm  IT-763>. 

'ivi  Request  for  administrative  review 
of  denial  of  request  to  tran.sfer  an  export 
license  shall  include  <a  >  letter  of  request 
for  transfer  from  the  transferor  and 
tran.sferee,  "5i  the  original  licen.se  un- 
le.ss  the  licen.se  is  on  file  with  the  Bureau 
of  Foreign  Commerce  or  has  been  sur- 
rendered to  a  Collector  of  Cu.stoms.  and 
<c>  the  Request  for  and  Notice  of 
Amendment  Action  'Form  IT-763i  if 
this  form  was  submitu^d  to  the  Bureau 
of  Foreign  Commerce. 

<c>  Wfien  and  where  to  file  a  request 
for  administrative  reiiew.  A  request 
for  administrative  review  shall  be  filed 
not  later  than  45  days  after  the  publica- 
tion date  of  a  regulation,  or  the  date  of 
notification  of  administrative  action.    A 


request  for  administrative  review  Am« 
be  filed  with  :uid  addressed  to  theBinS 
of  Foreign  Commerce.  Departxn^^ 
Commerce,  Washington  25,  D  CRi*: 
"Administrative  Review."  "*  ^' 

I  d  1  Decision'^.  A  request  for  reUef  m.. 
be  granted  or  denied,  in  whole  or  in^f 
If  the  decision  in  an  administratlve»- 
vuw  of  a  licensing  action  is  favorableto 
the  petitioner,  the  licen.se  or  amendnJi 
will  be  uranted  in  answer  to  the  petiti^ 
DeciMons  on  other  types  of  adminlrtSi 
tive  reviews  will  be  furnished  to  thenS" 
tioner  in  writing.  If  the  decision  l/nnl 
favorable,  he  may  appeal  to  the  Appo^' 
Board  in  accordance  with  the  proyjMQQ 

OI   s  000.3. 

§383  3  Appeal'^— (a)  Establishnumt 
and  scope  of  Appeals  Board,  (i)  -nl 
Appeals  Board  for  tlie  Department  «? 
Commerce  has  been  established  as  ■» 
impartial  body  in  the  Office  of  the  a«fc 
retary  to  consider  appeals  and  rente 
final  decisions  thereon.  The  Board  m^ 
sists  of  a  Chairman  and  two  members. 

(2»  Any  per.son  may  appeal  to  tb* 
Appeals  Board,  upon  the  grounds  Indl- 
cated  in  5  383  1  (c,  in  accordance  with- 
the  following  provisions  of  this  sectioQ. 
(bt  Preparation  of  appeals — d)  G^^. 
eral  requirements.  >i<  an  appeal  sltttt 
be  clearly  marked  Ref ;  Appeals  Boani 
for  the  Department  of  Commerce"  and 
shall  be  in  letter  form  The  appeak 
letter  shall  be  prepared  in  accordance 
with  S  383.2  (b.  and  shall  be  accom- 
panied  by  the  same  information  and 
documents  sfx^cified  therein. 

•  Ill  Where  an  appeal  is  filed  from  a 
decision  on  an  administrative  review,  the 
appellant  may  request  Bureau  of  Foreign 
Commerce,  in  writing,  to  transmit  to  the 
Appeals  Board  the  documentation  orifi- 
nally  submitted  to  Bureau  of  Foreign 
Commerce  m  accordance  with  §  383.2  (b) 
as  the  required  initial  documentation. 

i2i  Request  for  oral  presentation.  A 
request  for  an  oral  presentation  befon 
the  Appeals  Board,  as  provided  iu  para- 
graph 'di  <2>  of  this  .section,  must  be  to 
writing  and  should  be  included  with  the 
appeal. 

<ct  When  and  where  to  file  appeals— 
n»  When  to  file.  Appeals,  other  than 
appeals  from  .denial  or  probationary 
orders,'  may  be  filed  with  the  Appeak 
Board  by  means  of  a  written  notice  filed 
not  later  than  43  days  after  the  appellant 
received  notice  from  the  Bureau  of  Por- 
eicn  Commerce  of  any  regulation  or 
administrative  action."  Appellant  may 
also  appeal  from  undue  delay  in  acting 
on  appellant's  license  aiiplication. 

'  2  I  Where  to  file.  All  appeals  shall  be 
addressed  to  the  Appeals  Board  for  the 
Department  of  Commerce,  Department 
of  Commerce,  Washintiton  25,  D.  C. 

Id  1  Consideration  of  appeals — ( 1)  Ini- 
tial referral  to  the  Bureau  of  Foreign 
Commerce.      Customarily,    any    appeal 

"See  5$  382  4.  382  11,  382  13,  and  382.15  of 
this  chapter  for  the  appe.ils  pn.cedure  re- 
garding denials  of  export  prlvllege.s. 

•A  rejection  of  an  export  license  applica- 
tion on  the  ground  that  the  propo.sed  expor-  • 
tfttlon   is  contrary  to   the  national  Interest 
may  be  appealed. 


ly,  June  25,  1958 

^'liM  not  already  been  considered 
•32tdininlstrative  review  "see  §  383.2) 
•cIILuy  referred  by  the  Appeals  Board 
UieBureau  of  Foreign  Commerce. 
r*Jr  EDOroprlate  action,  the  Bureau  will 
*St  its  recommendation  for  the  con- 
SSrttlon  of  the  Board. 

(i)  Referral  by  the  Bureau  of  Foreign 
/»J*m«rcc  Where  unusual  circum- 
SflMTwarrant.  the  Bureau  of  Foreicn 
Saierce  may.  on  its  own  initiative, 
Smastthe  Appeals  Board  to  consider  an 
!!iucaUon  for  an  export  Ucen.so  at  the 
]S«ftlB  level.  In  sucli  ca.se  the  Appeals 
SSwUl  so  notify  the  appellant. 

(3)  Oral  prese7itatio?is.  In  a  ca.se 
•here  the  appellant  so  requests  or  the 
AnoealB  Board  believes  it  to  be  necessary 
to* Droper  determination,  the  appellant 
mwbe  granted  an  opportunity  to  present 
^Ms  further  facts  and  argument.  A 
Se  will  be  set  and  notice  of  the  time 
SdDlace  (in  Washington.  D.  C  will  be 
i^n  the  appellant  by  the  Appeals  Board 
It  least  10  days  before  the  date  set  for 
the  oral  presentation  unless  waived  by 
wDeUant.  Such  presentation  will  be 
Mird  Informally;  generally,  no  oaths 
S«l  be  administered  to  witnesses;  and 
Uie  Appeals  Board  will  not  necessarily 
abWe  by  the  rules  of  evidence.  An  ap- 
pellant need  not  be  represented  by  coun- 
lel  unless  he  so  wishes. 

(4)  Records.  Records  concerning  an 
appeal  may  be  made  available  for  inspec- 
UM  and  copying  by  persons  properly 
concerned,  upon  written  application. 
Such  application  shall  be  addressed  to 
the  Appeals  Board  for  the  Department 
Td  Commerce,  Department  of  Commerce, 
Washington  25.  D.  C.  and  shall  set  forth 
the  applicants  interest,  a  description  of 
the  material  or  information  contained  in 
the  record  to  be  inspected  or  copied,  and 
the  purposes  for  which  it  is  sought. 

(e)  Decisiojis.  All  appeals  will  be  con- 
sidered and  decided  within  a  reasonable 
time  after  they  are  filed.  An  appeal  may 
be  granted  or  denied,  in  whole  or  in  part 
or  dismissed  at  the  request  of  the  ap- 
pellant. The  decision  on  an  appeal 
signed  by  the  Chairman  of  the  Appeals 
Board  will  be  communicated  to  the  ap- 
pellant in  writing. 

This  amendment  shall  become  effective 
as  of  June  5,  1958.  except  that  the  pro- 
visions of  Parts  4  and  7  shall  become 
effective  as  of  June  12.  1958. 
(Sec.  3.  63  Stat.  7,  as  amended:  50  U  S  C. 
App.  2023.  E  O.  9630.  10  F.  R.  12245.  3  CFR. 
1945  Supp  ,  E.  O.  9919,  13  F.  R.  59,  3  CFR, 
1M8  Supp  ) 

LORINC  K.  Macy, 

Director, 
Bureau  of  Foreign  Commerce. 

The  provisions  of  Part  383  set  forth  in 
this  amendment  relatiiig  to  appeals  to 
the  Appeals  Board  for  the  Department  of 
Commerce  are  hereby  adopted  as  the 
rules  of  the  Appeals  Board  for  the  De- 
partment of  Commerce. 

Frederic  W.  Olmstead. 

Chairman, 
Appeals  Board. 

[F.  B.  Doc.   58-4752;    Filed.   June  24,    1958; 
8:45  a.  m.] 


FEDERAL  REGISTER 

TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  12269;  FCC  5a-599] 
I  Rules  Amdt .  34-6,  35-5  J 

Part  34— Uniform  System  of  Accounts 
FOR  Radiotelegraph  Carriers 

Part  35 — Uniform  System  of  Accounts 
FOR  Wire-Telegraph  and  Ocean-Cable 

C.^RRIERS 

DEFERRED    CREDITS 


1 .  The  Western  Union  Telegraph  Com- 
panv,  by  letter  dated  August  6,  1956,  re- 
quested the  Commission  to  amend  Part 
35  of  its  rules  and  regulations  (Uniform 
Svstem  of  Accounts  for  Wire-telegraph 
and  Ocean-cable  Carriers)  :  <A)  To  de- 
lete   paragraph    <a>     tl4)     of    §35.41-7 
Maintenance    expenses,    or    clarify    its 
intent  so  as  to  exclude  private  wire  serv- 
ice installations,  and  (B)   to  include  in 
§  35.31-2  Basis  of  credits  to  operating- 
revenue    accounts,    a    provision    which 
would  permit  the  amortization  over  ap- 
propriate periods,  of  revenue  items  con- 
sidered to  be  both  so  large  and  so  infre- 
quent that  their  inclusion  in  the  revenue 
accounts  in  total  as  they  accrue  would 
seriously  distort  annual  operating  reve- 
nues.   Section  35.41-7  (a)  (14) ,  presently 
requires  that  the  costs  of  installation, 
equipment  changes,  and  similar  services 
for  which  the  carrier  is  reimbursed  in 
whole  or  in  part,  or  for  which  a  charge 
is  made  by  the  carrier,  shall  be  charged 
to  maintenance  expenses.    There  is  no 
provision    in    Part    35    permitting    the 
spreading  of  revenue  items  beyond  the 
months  of  the  current  calendar  year. 

2.  The  Commission  on  December  11, 
1957.  adopted  a  notice  of  proposed  rule 
making  which  was  published  in  the  Fed- 
eral Register  on  December  19,  1957  (22 
F.  R.  10227)  in  accordance  with  section 
4  (a>   of  the  Administrative  Procedure 
Act.    This  notice  proposed  that  §  35.41-7 
(a)  (14)  of  Part  35  of  the  Commission's 
rules   be   deleted   and   §  35.31-2    (a)    be 
amended  by  the  addition  of  certain  new 
text  which  would  meet  the  main  objec- 
tives outlined  in  Western  Union's  request. 
In  addition,  it  was  proppsed  to  similarly 
amend    Part    34.    Uniform    System    of 
Accounts   for   Radiotelegraph    Carriers, 
since  it  is  generally  parallel  to  Part  35, 
by  the  deletion  of  §  34.41-5  (a)  (ID  and 
by  the  addition  of  certain  new  text  to 
§34.31-2  (a).    The  notice  further  pro- 
vided  that   comments  on  the  proposal 
would  be  received  through  January  20. 
1958   and   that  twenty   additional   days 
would  be  allowed  for  filing  of  comments 
and    briefs    in    reply    to    the    original 
comments. 

3.  The  time  for  filing  comments  and 
briefs  in  reply  thereto  on  the  above- 
mentioned  proposed  rule  making  has  ex- 
pired and  the  only  comments  received 
were  from  The  Western  Union  Telegraph 
Company  and  RCA  Communications.  Inc. 

4.  Western  Union,  in  its  comments  on 
the  proposed  amendments  to  Part  35, 
endorsed     the    propose<i     deletion    of 
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§  35.41-7  (a)  (14),  which  would  thereby  -- 
provide  for  capitalization  in  the  plant 
accounts  of  costs  of  installation  even 
though  the  carrier  is  reimbxirsed  there- 
for in  whole  or  in  part  by  lump-sum 
initial  charge.  Western  Union  also  en- 
dorsed, in  general,  the  proposed  amend- 
ment to  §  35.31-2  (a),  which  would  pro- 
vide for  the  spreading  to  future  account- 
ing periods  of  large  amounts  billed  to 
customers  for  installation  charges.  The 
Carrier,  however,  expressed  its  opposi- 
tion to  the  provision  that  application  to 
and  approval  by  the  Commission  Must  be 
obtained  in  each  instance  in  which  It 
desires  to  amortize  installation  charges 
to  the  revenue  accounts  beyond  the  end 
of  the  current  calendar  year. 

5.  Western  Union,  in  support  of  its 
position,    contends    that    the    monthly 
charges  for  the  use  of  equipment  over  the 
period  of  its  use  by  the  customer  have 
been  lowered  because  of  the  payment  of 
the  initial  installation  charge,  and..aIso 
by  the  diminution  of  the  rate  base  for 
the  particular  leased  item  by  the  amount 
of  the  installation  charge.  -  As  a  result. 
the  Carrier  contends  that  in  order  to 
equaUze  the  total  revenues  over  the  pe- 
riod of  the  lease,  this  advance  payment 
made  by  the  customer  should,  in  theory, 
be  amortized  to  revenue  over  the  period 
of  the  contract.    However,  as  a  practical 
matter,  Western  Union  recognizes  that 
it  may  not  be  necessary  to  maintaln..the 
mass  of  detail  which  would  be  required 
to    amortize    every    minor    Installation 
charge  over  the  period  of  the  lease  to 
which  it  applies.     On  the  other  hand. 
Western  Union  objects  to  submitting  the 
full  circumstances  with  respect  to  each 
major  installation  which  it  wishes  to 
amortize.    Furthermore,  in  any  year  the 
first,  second  or  third  installation  charge 
of  $25,000  (see  next  paragraph)  may  not 
be  distortive,  but  the  aggregate  of  all 
such  credits  may  become  distortive. 

6.  Western  Union  has  suggested  that 
the  proposed  amendment  to  §  35.31-2  (a) 
should  be  modified  to  require  all  indi- 
vidual installation  charges  in  excess  of 
$25,000  to  be  amortized  without  further 
authorization  from  the  Commission; 
that,  where  the  installation  is  covered 
by  a  long-term  contract,  such  amortiza- 
tion would  be  over  a  reasonable  period 
not  in  excess  of  the  contract  period;  and 
that,  where  such  amovmt  over  $25,000 
is  not  covered  by  a  specific-term  con- 
tract, such  amount  be  amortized  over  a 
period  not  to  exceed  five  years. 

7.  RCA  Communications,  Inc.,  com- 
menting on  the  proposed  rule  making. 
favors  the  amendment  of  §  34.31-2  (a)  to 
require  the  amortization,  upon  approval 
of  the  Commission,  of  large  revenue 
items  which  would  seriously  distort  an- 
nual operating  revenues.  However,  RCAC 
opposes  the  proposed  deletion  of  S  34.41- 
5  (a)  (11)  of  the  Commission's  RtileB. 
RCAC  recommends  that  the  carriers  be 
granted  the  option  of  either  following 
the  proposed  procedure  of  capitalizing 
installation  costs  for  which  a  charge  Is 
made  to  the  custOTier,  or  of  following  tha' 
presently  prescribed  procedure  of  ex- 
pensing such  costs,  with  an  additional 
proviso  in  the  latter  instance  that  the 
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charges  must  be  minor  In  nature,  and 
further  that  each  carrier  maintains  a 
consistent  policy  in  this  regard.  RCAC 
contends  that  since  its  installation  costs 
are  not  comparable  in  size  with  those 
for  Western  Union's  private  wire  sys- 
tems, it  would  apE>ear  more  appropriate 
to  follow  the  present  practice  of  treating 
them  as  expenses. 

8.  RCAC's  proposal  would  be  Incon- 
sistent with  the  generally  accepted 
theory  that  all  plant  accounts  should  re- 
flect the  cost  of  plant  in  place.  It  is  rec- 
ognized that  such  practices  were  per- 
mitted in  the  past  as  an  exception  to 
the  general  rule.  However,  it  is  be- 
heved  that  it  would  be  undersirable  to 
permit  the  carriers  the  option  of  either 
capitalizing  or  expensing  installation 
costs  and  that  a  consistent  policy  of  capi- 
talizing all  installation  costs  should  now 
be  followed  by  all  carriers. 

9.  The  Commission  has  given  further 
consideration  to  the  statements  in  us 
notice  of  proposed  rule  making  to  the 
effect  that  if  all  installation  costs  are 
capitalized  as  a  part  of  the  cost  of  plant 
in  place,  reasonable  nfiatching  of  ex- 
penses and  revenues  will  result  without 
amortization  of  installation  charge  rev- 
enues except  when  they  are  relatively 
large  and  recur  in  such  large  amounts  in- 
frequently and  at  irregular  intei-\-als. 
The  Commission  has  also  considered 
Western  Union's  objections  to  being  re- 
quired to  obtain  Commission  authority 
before  amortizing  any  installation 
charge  revenue  items  beyond  the  end  of 
the  current  calendar  year.  There  have 
been  discussions  with  Western  Union 
(the  only  telegraph  carrier  having  a  con- 
siderable volume  of  installation  charee 
transactions)  as  to  the  feasibility  of  es- 
tablishing a  routine  practice  of  subject- 
ing to  amortization  all  or  a  large  part  of 
Its  installation  charges.  The  Commis- 
sion believes  that  in  theory  all  installa- 
tion charges  should  be  subjected  to  amor- 
tization. It  believes,  however,  that  small 
amounts  may  be  excepted  without  ma- 
terial effect  upon  results.  Accordingly. 
the  accounting  rules  will  be  revised  .^o  a.s 
to  require  a  greater  degree  of  amortiza- 
tion than  was  contemplated  m  the  notice 
of  proposed  rule  making  but  amortization 
will  still  not  be  required  for  the  mass  of 
small  amounts.  Furthermore,  the  rules 
as  revised  will  not  require  expre.'=s  Com- 
mission authority  for  any  amortization 
of  installation  charge  revenues. 

10.  Our  notice  of  proposed  rule  makin? 
made  no  mention  of  what  account  should 
be  used  for  any  installation  charge  reve- 
nues subjected  to  amortization  over  the 
future.  It  is  believed  that  account  2399. 
"Other  deferred  credits,"  will  serve  .satis- 
factorily. Cross  references  are  being 
added  to  account  2399  in  both  Parts  34 
and  35  of  our  rules  and  to  J5  34  10-12 
and  35.10-12.  the  instruction  paragraphs 
for  deferred  credits,  so  that  there  will 
be  uniformity  of  application  and  no  mis- 
imderstanding  in  this  regard. 

It  ap'pearing  that  the  proposed  rule 
making  proceeding  in  thi^  matter  has  in- 
dicated the  desirability  of  amendment  of 


Parts  34  and  35  of  the  Commission's  rules 
and  regulations  in  principle  as  proposed, 
but  with  some  modification  in  degree  of 
application  of  the  principle; 

It  is  ordered.  That  under  authority 
contained  m  .sections  4  'i'  and  220  ia>  of 
the  Communications  Act  of  1934,  as 
amended.  Part  34.  Uniform  Sy.^tom  of 
Accounts  for  Radiotelecraph  Carriers. 
and  Part  35.  Uniform  Sy-tem  of  Accounts 
for  Wire-telegraph  and  Ocean-cable 
Carriers  of  the  Commission's  rules  and 
regulations  are  hereby  amended  as  set 
forth  below. 

It  is  further  ordered.  That  the  amend- 
ments ordered  herein  be  effective  Janu- 
ary 1.  1959. 

(Sec  4,  48  Stat.  1066  as  amended:  47  U  S.  C. 
154.  Intcrnret  or  apply  sec.  220.  48  SUt. 
1078,  47  U.  S   C    220  ) 

Adopted:  Jime  18. 1958. 
Released;  June  19.  1958. 

FEDER.AL    COMMrNICATIONS 

Commission, 
[seal]         Mary  J.ane  Morris, 

Secretary. 

1.  In  5  34  10-12.  insert  at  end  of 
the  instruction  the  words  "(See  also 
§34  31-2  >(!''■'  This  section  will  then 
read  as  follows: 

§34.10-12  Deferred  credit <>.  Deferred 
credits  are  amounts  representing  (a) 
credit  items  held  in  saspense  pending 
determination  of  their  actual  status  and 
lb'  obli'.'ations  le  g,  unamortized  pre- 
mium on  debt  >  that  have  been  incurred 
but  are  applicable  to  future  operations 
or  income.     <See  also  ?  34  31-2   <d>.) 

2.  In  paragraph  'a*  of  §34  2399.  in- 
sert at  end  of  item  within  the  parenthesis 
'and  34  31-2  'd'".  Paragraph  'a^  will 
then  read  as  follows: 

5  34.2399  Other  deferred  credits.  Ca^ 
This  account  shall  include  the  amount  of 
deferred  credits  not  provided  for  else- 
where. cSee  also  §5  34  03-15  and  34  31-2 
I  d ' .  > 

3.  In  5  34.31-2  BasL^  of  credits  to  op- 
erating revenue  accounts  add  a  new  par- 
a^jraph   id'    as  follows: 

'di  Credits  to  the  operating-revenue 
accounts  shall  be  made  when  the 
amounts  are  received  or  when  they 
become  receivable,  whichever  date  is 
the  earlier:  Provided,  hoiccver,  That 
amounts  exceeding  $100  char^^ed  to  a 
customer  for  each  separate  installation 
and  like  amounts  clas^^^ifiable  imder  para- 
graph (bi  i2i  of  this  section  shall  be 
credited  initially  to  account  2399.  "Other 
deferred  credits."  and  distributed  to  ap- 
propriate operating-revenue  accounts  in 
equal  monthly  amounts  over  the  esti- 
mated life  in  place  of  the  related  plant. 

4.  Delete  the  text  of  subparagraph 
'11)  of  paragraph  ia»  of  5  34.41-5  Main- 
tenance cxpemes  and  substitute  the  word 
"i  Reserved]". 

5.  In  5  35.10-12.  insert  at  end  of  the 
Instruction  the  words  "iSee  al.so  5  35  31-2 
(ci.)"  This  section  will  Uien  read  as 
follows: 


5  35  10-12  Deferred  credits. 
credits  are  amounts  representla»~2J 
credit  Items  held  in  suspense  pendiittS 
termination  of  their  actual  stotaiTS 
ib>  obligations  'e.  g.,  unamortlaed  ■? 
mium  on  debt>  that  have  been  inciUM 
but  are  applicable  to  future  opei^BB* 
or  income.     (See  also  5  35.31-2  (c)!)^ 

6  In  para^-raph  <a>  of  5  35.2399.iiaHi 
at  end  of  item  within  the  parenthj^^SI 
words  "and  35  31-2  <c>".  Paragrai*  Sf 
will  then  read  as  follows: 

5  35  2399  Other  deferred  credits.  (^ 
This  account  shall  include  the  amointgf 
deferred  credits  not  pruvided  for  ^i^ 
where.    (.See  also  55  35.03-15  and  353ij 

7.  In  5  35  31-2  Ba.'^is  of  credits  to  flke 
operating  reve^iue  accounts  add  a  qm 
paragraph  <c>  as  follows: 

'c  Credits  to  the  opera ting-reram 
accounts  shall  be  made  when  tb 
amounts  are  received  or  when  tha 
btTome  receivable,  whichever  datefc 
the  earlier:  Provided,  however,  ly^ 
amounts  exceeding  $100  chargwl  to  a 
customer  for  each  separate  installttln 
and  like  amounts  classifiable  under  paiv 
graph  <b'  i2i  of  this  station  ah^  fc, 
credited  initially  to  account  2399,  "OUis 
deferred  credits,"  and  di.>tributed  to  tfci 
appropriate  operalin^i-revenue  accooMi 
in  equal  monthly  amounts  over  thecitt> 
mated  life  in  place  of  the  related  pimny 

8  I>:'lete  in  its  entirety  subparagitjli 
nA'  of  paragraph  ia>  oi  i  35,41-7  Jfai«. 
tenance  expenses. 

R.    Tyjc.   58  4804:    Filed    June  24,  IHI; 
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TITLE  50— WILDLIFE 

Chapter  I — Fish  end  Wildlife  Service, 
Department  of  the  lnterio> 

Subchapter     F — Alaska     Commercial    Fitlvdia 

Part  104 — Bristol  B.^y  Arka 
P.^RT  111 — Prince  Willi.-\m  Souwd  Am 

MISCELLANEOCS   AMENDMENTS 

Basis  and  purpose.  The  followlm 
changes  and  announcements  are  made  to 
announce  the  registrations  of  umts  o( 
gear  in  Bristol  Bay  in  rompliance  with 
the  requirements  uf  j  104  9  ic» ;  to  cor- 
rect an  error  in  description  of  doHd 
waters  in  5  104  34  '  b  '  ;  and  to  provideloi 
adequate  regulation  nf  the  personal  or 
fishery  in  Prince  William  Sound  by  crOH 
tion  of  5  111  92. 

1.  In  compliance  with  5  104.9  Cc),  an- 
nouncement 1.S  made  that   registratioM 
■of  units  of  gear  by  districts  in  Bristol 
Bay,  as  of  6  p    m.  June  20.  1958,  are  u 
follows; 

Uniti 

Naknek-Kvichak tfl 

Nushagak   37] 

Egeglk 113 

Ugashlk TO 

2  Section  104  34  i.s  amended  in  para- 
crai^h  lb'  by  deleting  'Northwest"  aod 
substituting  in  heu  thereof  "Northeast". 


.     -*•    .  ■         '     ■   K 

„  June  25,  1958  FEDERAL  REGISTER  .  ^^ 

»»f^^  import  in     intprpsL    Thev  shaU.  therefore,  become    meet  th«  foregoing  deflniUon  for  "Cute"       if- 
',^:a new  section  is  created  m  Part  111     interest    ™y  s^^^'  ^^^       publication    or  "Chopped."     This  style  consiste  jrf        ; 
.  ^^  as  follows :  mtJie^nSTL  Register.  Pieces  not  in  excess  of  2  inches  in  length 

.lllja    Gear    restriction,    salmon.     ,s,,  j  «  Stat.  464.  as  amended;  48  U.  8.  C.     f""^  V"^^  Zf'^^L^rLl''  '• 

Ji^  use  fishing  with  gill  net.  seine     ^l)  tenal  or  leaf  matenaL  . 

^^^Tin  nrohibiw^d  prior  to  opening  of  A.  W.  Anderson,  §  52.633    Grades    of   frozen   broccoli. 

**^mprcial  season.  Acting  Director.         (a)  "U.  S.  Grade  A"  or  "U.  S.  Fancy"  is 

ttie  oomm«^»  Bureau  o/  Commercial  Fis/ienes.        ^he   quality  of  frozen  broccoli   spears, 

gjnce  certain  of  the  sea-<=ons  affected  short  spears,   cuts,   and  chopped   that 

J^lther  imminent  or  aheady  under-        June 23, 1958  possess  similar  varietal  characteristics; 

J^,    notice   and   public   procedure   on     ^f.  r.  doc  58  4851.  Filed,  June  23,  1958,     {"^^^  poggggg  ^  good  color;  that  is  reason- 
JSl  amendments  are  not  in  the  public  3  13  p.  m  i  ^^^^  uniform  in  size;  that  is  practically  . 

*°*^  free  from  defects;  that  possess  a  good 

character;  that  possess  a  good  flavor  and 
that  for  those  factors  which  are  rated  in 
DDr^Dr^Cr^    Plll  F    MAKING  accordance  with  the  scoring  system  out- 

PROrObtU    KULt    IVIMIVinVJ  ^.^^  .^  ^^^  subpart,  the  total  score  is 

not  less  than  85  points:  Provided,  That 
,««.«.       J  ,  „      frozen  broccoli  spears,  short  spears,  cuts. 

APARTMENT  OF  AGRICULTURE    J^:  i!  ^^!  ^'T^^^    M^e  S'Sot''JiS'>rtSS 

Afiriculfural   Marketing   Service  «„       85  points.  _   „   „^*_ 

^8"'^  PRODUCT  DESCRIPTION,  STYLES,  AND  GRADES  ^^^    ,.jj    g    QradC  B"   OT  "U.    S.  Extra 

[  7  CFR  Part  52  1  ^^^    ^^^^^^^  description.  -'Frozen     Standard"  is  the  quality  of  frozen  broc- 

Notice  is  hereby  Riven  that  the  united  d/a'ining  and  is  frozen  in  accordance  from  defects;  that  possess  a  reasor^ly 
States  Department  of  Agriculture  is  .^  ^^  commercial  practice  and  good  character;  that  J'^^^^.l^jL 
SSdering  the  revision  of  the  United     ^^^^Jined   at   temperatures   necessary     BooV^^O'"  =  ^^„\^^^*,  I^^^^]^^^^ 

Sites  Standards  for  Grades  of  Frozen  preservation  of  the  product.  ^'^^^^  .^'^^  ^f  t?,f  t^^n^S  S^te^  Pr^      • 

Smwnli  (7  CFR  Part  52  >  pursuant  to  the  *^  ,       ,,  v-     ^r.u     ro^     score  is  not  less  than  70  pomts.   /-ro- 

S?  V  contained  in  the  Apncultural         5  53.632    Styles  of  frozen  hroccoli-(a)        .^^^   ^h^t  frozen  broccoU  may  faU  to 

SSSg  AC    of  1946  .  60  Stat.  1087  et  General.   For  the  purpose  of  determining     ^^^^  ^j^^  requirements  of  fairly  uniform 

IS^f.  tended   7  U  S  C.  1621  et  seq. ) .  percent,  by  weight,  of  head  material  and     j^  ^.^^  jj  ^j^g  total  score  is  not  less  than  70 

™;AviTion    if  made  effective,  will  be  leaf  material  in  the  styles  of  cut  and  ^^ 

STthlrd  issued  bv  the  Department  of  chopped  broccoli:  (c)    "Substandard"  is  the  quality  of 
SJLle  standards  foV  this  product.                     <1)   'Head  material"  consists  of  buds  broccoU^of  any  style  that  fails  to 
^1  Arsons  who  desire  to  submit  writ-  or  bud  clusters  whether  or  not  attached     ^^^^  the  requirements  of  "U.  S.  Grade 
ten  dS  V  ews.  or  arguments  for  con-  to  a  portion  of  a  spear  and  includes  the     g..  ^^  .^  g.  Extra  Standard." 
SderatSn  in  connection  with  the  pro-  fine  stem  material  to  ^;hich  buds  or  bud  ^^^^^ 
Svid  revision  should  fi^  the  same  with  clusters  are  attached  to  the  main  st^m                            '■a^  ^,     ,o%      ' 
SSfcWef  Processed  Products  Standard-         .2)   "Leaf  material"  means  a  leaf  or        5  53.634    Ascertaining  the  grade     (a) 
£ti^n  and    nspectk)n  Branch.  Fruit  and  any  portion  thereof  whether  or  not  at-     The  grade  of  frozen  broccoU  may  be  as- 
Stable  Division  Agricultural  Market-  tached  to  a  portion  of  a  spear.                     certained  by  co^ider^ng  m  coruuncJ«n     _ 
SfSvVce  united  States  Bepartment  of         ^b^  Style    I.    -Spears-    or    "Stalks      ^.jth  the  requirements  of  the  respertto^e 
Slture    Washington  25    D.  C.  not  means  frozen  broccoli  consisting-of  the     g.^de.  the  respective  ratings  for  tje  fac- 
S^^h^n  lanu^  y  15    1959  head  and  adjoining  portions  of  the  stem,     ^ors  of  color,  uniformity  of  size,  defecte. 
The  woposed  le vi.sion  is  as  follows :  with  or  without  attached  leaves  and  such     ^nd  character. 

Tnepropostu  ^  ^^^^  ^^  ^^^^^^  ^^^  ^  ^^^  longitudi-         (b)   The  relative  importance  of  each 

raoDCCT  DEhCBiprioN,  STYLES.  AND  GRADES  ^^^^^     ^^^  length  of  thc  unit  i^  not  less     factor  which  is  scored  is  expressed  nu- 

sec.  than  3  inches  or  not  more  than  6  inches,     merically  on  the  scale  of  100.    The  max- 

52.631  Product  description.  ,(,,   Style  11.    "Short  spears"  pr  "Flor-    jmum  number  of  points  that  may  be  given 

62.632  stylos.  ^^''  means  frozen  broccoli  consisting  of     g^jh  factors  are: 

62.633  Grades.  ^^^  j^^ad  and  adjoining  portions  of  the     ^^^^^^.  -  Point* 

FACTORS  OF  QUAt-iTT  stcm,  wltli  or  wlthout  attached  leaves        color      *• 

52  634    Ascert.-iining  the  grade.  and  such  short  spears  or  florets  may  be        uniformity  of  Size « 

62635     A.sce! taming  the  rating  for  the  fac-      cut   longitudinally.      The    length    Of    the  Defects ft^ 

tors  which  are  scored.  unit  iS  less  than  3  inches  but  not  less         character 

62.636  Col  >r  than  1  inch.  ___ 100 

62.637  Uniformity  of  size.  (d)    Style   III.     "Cuts"  means  frozen  lot-ai  score. 

62.638  Defects  broccoli   consisting  of  spears  or  stalks  (c)  The  scores  for  the  factors  of  color, 
62  639    Character.  which  have  been  cut  mto  portions  ^4  inch  uniformity  of  size,  defects,  and  character  . 

DEFiNmoNs  Am)  METHODS  OF  ANALYSES         or  niore  but  not  more  than  2  inches  in  are  determined  immediately  af ter  thaw- 

^^            ^^^^^  ^^^,j^  contains  not  less  than  ing  to  the  eictent  that  the  product  is  sub- 

52  640    Percent,  by  weight  of  head  material      ^^  percent   by  weight,  of  head  material  stantially  free  from  ice  crystals  and  can 

loose   leaves   and  loose  pieces  of            ^^^  ^^^.^  ^^^^^  25  percent,  by  weight,  ^e   handled    as    individual   units.    The 

leaves  in  chopped  broccoli.                 ^^  ^^^^  material.  evaluation  of  the  factors  of  character 

Lcrr  INSPECTION  AND  cERTiFicATioM                 ,p,   Style  JV.    "Choppcd""  mcans  fi'o-  with  respect  to  tenderness  and  flavor  IS 

62  641    Ascertaining  the  grade  of  a  lot.  zen  broccoh  consisting  of  spears  or  stalks     determined  after  thawing  and  after  the 

82  641    Ascertaining  tne  .  ^^.^^  ^^^^  ^^^  ^^^  .^^  portions  less     product  is  cooked. 

SCORE  SHECT  ^^^^  3^  ^^^^^  ^j^  length.    This  style  con-  (d)    "Good   flavor"   means   that   tne 

52  642    Score  sheet  for  frozen  broccoU.  tains  not  less  than  25  percent,  by  weight,  product  has  a  good,  normal,  character- 

of  head  material  and  not  more  than  25  istic  flavor  and  odor  and  is  free  irom  od- 

'  Compliance  with  the  provisions  of  these  percent,  by  weight,  of  leaf  material.  jectionable    flavors    and    objectionawo 

standards  shall  not  excuse  failure  to  comply         ^j,   g^yi^  y     "Pieces"  means  frozen  odors  of  any  kind, 

▼ith  the  provisions  of  the  Federal  Pood.  *,„„oii  consisting  of  any  cut  or  chopped  (e)   "Fairly  good  flavor"  means  uiM 

SSI'  .Si  Sr:,'.  ^r^JZJr  "'"■  ZriZTTJor  staL  ^.  does  not  the  product  arter  coo..n.  may  be  ,a*W 
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In  good,  normal,  flavor  and  odor  but  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors  of  any  kind. 

§  52.635  Ascertaining  the  ratine;  for 
the  factors  which  are  scored.  The  es- 
sential variations  within  each  factor 
which  is  scored  are  so  described  that  the 
value  may  be  ascertained  for  such  fac- 
tors and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  <  for  example. 
"17  to  20  points"  means  17.  18,  19,  or  20 
points ) . 

§52.636  Cclor—(a.^(A)  classification. 
Frozen  broccoli  that  posses.ses  a  pood 
color  may  be  given  a  score  of  17  to  20 
points.  "Pieces"  that  .score  17  to  20 
points  shall  not  be  eraded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard  res:ard- 
less  of  the  total  score  for  the  product 
(this  is  a  partial  limitintr  rule  •■Good 
color"  means  that  the  frozen  broccoli 
possesses  a  bright,  characteristic  t;rc?n 
color 'which  may  include  liahter  colored 
areas  typical  of  young  and  tender  broc- 
coli that  does  not  materially  affect  the 
appearance  of  the  product. 

(b)  (B)  classification.  If  the  frozen 
broccoli  possesses  a  reasonably  good 
color,  a  score  of  14  to  16  points  may  be 
given.  Frozen  broccoli  that  falls  into 
this  classification  shall  not  be  graded 
above  "U.  S.  Grade  B"  or  -U.  S.  Extra 
■  Standard"  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule'. 
"Reasonably  good  color"  means  that  the 
frozen  broccoli  possesses  a  characteristic 
green  color  which  may  be  variable  but  is 
not  off  color. 

(O  iSStd.'i  classification.  Frozen 
broccoli  that  fails  to  meet  the  require- 
ments of  paragraph  (b>  of  this  section 
may  be  given  a  score  of  0  to  13  points  and 
shall  not  be  graded  above  Substandard. 
regardless  of  the  total  score  for  the 
product  ( this  is  a  limiting  rule ) . 

5  52.637  Uniformity  of  size — (a)  Gen- 
eral. "Diameter"  of  a  spear  or  stalk, 
whether  or  not  cut  longitudinally,  means 
the  greatest  crosswise  dimension  meas- 
ured 1  inch  above  the  lowest  portion  of 
the  main  stem  of  the  spear  or  stalk  at 
approximate  right  angles  to  the  length. 

(b)  (A)  classification.  Frozen  broc- 
coli that  is  reasonably  uniform  in  size 
may  be  given  a  score  of  13  to  15  points. 
"Pieces"  that  score  13  to  15  points  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard  recrardless  of  the 
total  score  for  the  product  i  this  is  a 
partial  limiting  rule.  '  Rea.'-onably 
uniform  in  size  '  has  the  following  mean- 
ings with  respect  to  the  following  styles: 

(1)  Spears.  (i>  The  length  of  the 
longest  unit  does  not  exceed  the  length 
of  the  shortest  unit  by  more  than  2 
inches; 

<n>  In  the  90  percent,  by  count,  of  the 
units  with  the  most  uniform  lengths,  the 
length  of  the  longest  unit  does  not  exceed 
the  length  of  the  shortest  unit  by  more 
than  1  inch : 

<  iii  I  The  diameter  of  the  unit  with  the 
greatest  diameter  does  not  exceed  the 
diameter  of  the  unit  with  the  smallest 
diameter  by  more  than  1  inch; 

<iv)  And  in  the  90  percent,  by  count. 
of  the  units  which  have  the  most  uniform 
diameters,  the  diameter  of  the  unit  with 


the  greatest  diameter  does  not  exceed  the 
diameter  of  the  unit  with  the  smallest 
diameter  by  mcire  than  ^4  inch. 

i2t  Short  spears.  The  weight  of  the 
largest  unit  is  not  more  than  3  times  the 
weight  of  the  smallest  unit. 

(3t  Cuts.  Not  more  than  10  percent, 
by  weight,  of  the  units  may  be  '^  inch  or 
less  in  length  and  the  appearance  of  the 
product  is  not  materially  affected  by 
variation  in  size. 

<4)  Chopped.  Not  more  than  5  per- 
cent, by  weight,  of  the  units  are  ^4  inch 
or  more  in  length. 

(5)  Pieces.  The  variation  in  size  of 
the  individual  unites  does  not  materially 
affect  the  appearance  of  the  produrt. 

ic»  «B>  classification.  If  the  frozen 
broccoli  is  fairly  uniform  in  size  a  score 
of  10  to  12  points  may  be  given.  "Fairly 
uniform  in  size"  has  the  following  mean- 
ing with  respect  to  the  following  styles: 

a»  Spears,  li)  In  the  90  percent,  by 
count,  of  the  units  with  the  most  uni- 
form lengths,  the  length  of  the  longest 
unit  dees  not  exceed  the  length  of  the 
shortest  unit  by  more  than  2  inches: 

"ii>  In  the  90  percent,  by  count,  of 
the  units  with  the  mo.^t  unifor-m  diam- 
eters, the  diameter  of  the  unit  with  the 
t'reate.st  diameter  does  not  exceed  the 
diameter  of  the  unit  with  the  smallest 
diameter  by  more  than  ^4  inch. 

i2i  Short  spears.  The  weight  of  the 
largest  unit  is  not  more  than  4  times 
the  weight  of  the  smallest  unit. 

'3>  Cuts.  Not  more  than  20  percent, 
by  weight,  of  the  units  may  be  '2  inch  or 
le.ss  in  length  and  that  the  appearance  of 
the  product  is  not  materially  affected 
by  variation  in  size 

(4t  Chopped.  Not  more  than  10  per- 
cent, by  weight,  of  the  units  may  be  ^4 
inch  or  more  in  length. 

<5»  Pieces.  The  variation  in  size  of 
the  individual  units  does  not  seriously 
effect  the  appearance  of  the  product. 

<d>  >SStd.^  classification.  Frozen 
broccoli  that  fails  to  meet  the  require- 
ments of  paragraph  <ci  of  this  section 
may  be  given  a  score  of  0  to  9  points. 
Frozen  broccoli  that  falls  into  this  classi- 
fication shall  not  be  graded  above  U.  S. 
Grade  B  or  U.  S.  Extra  Standard  re- 
gardless of  the  total  .^core  for  the  product 
I  this  is  a  partial  limiting  rule » . 

?  52  638  Defects— ta)  General.  The 
factor  of  defects  refers  to  the  degree 
of  trimming  and  to  the  degree  of  free- 
dom from  grit  or  silt,  harmless  extrane- 
ous vegetable  material,  detached  frag- 
ments, and  from  units  that  are  damaged 
or  seriously  damaged. 

'  1  >  "Grit  or  silt"  means  sand  or  any 
other  particle  of  earthy  material. 

1 2 '  "Harmless  extraneous  vegetable 
material"  means  vegetable  substances 
othef"  than  bioccoli,  such  as  weeds  and 
grass  and  any  portions  thereof,  that  are 
harmle.ss 

'  3  '  "Loo.'-e  leaves  '  and  "loose  pieces  of 
leaves"  means  leaves  or  pieces  of  leaves 
not  attached  to  a  unit. 

'4  I  "Detached  fragments"  means  any 
detached  portions  of  spears  or  stalks  in- 
cluding bud  clusters,  shattered  material, 
portions  of  stem.^  witliout  bud  clusters 
reuardle.ss  of  size  or  length,  and  portions 
of  stems  with  bud  clusters  which  por- 
tions are  2  inches  or  less  in  the  greatest 


straight  dimension  with  re.'^pecttoi 
and  1  inch  or  less  in  the  greatest  < 
dimeiLsion  with  respect  to  short 

<D)  '•Well  trimmed"  means  thST 
appearance  of  the  spear  or  short 
!.•>  not  materially  affected  by  the  pre— 
of  attached  leave.s  or  pieces  of  leave»v^ 
not  more  than  slightly  affected  ht 
ragged  or  partial  removal  of  leavei.  m 
by  poor  cutting  of  the  stem  of  thtmt^ 
1 6  I  "Reasonably  well  trimmed"  nitmL 
that  the  appearance  of  the  spear  orj^jS 
spear  is  not  seriously  affected  by^ 
presence  of  attached  leaves  or  pleoci «« 
leaves  and  not  materially  affected  Ym 
ragged  or  partial  removal  of  leavea,* 
by  poor  cutting  of  ilie  stem  of  thespte* 
<7»  "Poorly  trimmed"  means  that  U» 
appearance  of  tlie  spear  or  short  fpm 
is  seriously  affected  by  the  presences 
attached  leaves  or  pieces  of  leaves,  te 
ragged  or  partial  removal  of  leaves,  w 
by  poor  cutting  of  the  stem  of  the  ip«» 
<  8  >  "Damaged"  means  damage  by  d^ 
coloration,  mechanical  injury,  bfiOof 
stems,  pithy  stems,  or  by  other  meaoBtl 
the  extent  that  the  appearance  or  eatte 
quality  of  the  unit  is  materially  affected.- 
"9  I  "Seriously  damaged"  means  dan* 
aged  to  such  an  extent  that  the  appcv; 
ance  or  eating  quality  of  the  unit  k 
seriously  affected.  ; 

<b>  (A)  classification.  Frozen  brstk 
coli  that  IS  practically  free  from  deleed 
may  be  given  a  score  of  25  to  30  pcdo^ 
Pieces"  that  score  25  to  30  points  ^laj 
not  be  graded  above  U.  S.  Grade  B  ct 
U.  S.  Extra  Standard  regardless  of  the 
total  .score  for  the  product  (this  b  • 
partial  limiting  rule'.  "Practically  f«B> 
from  defects  '  means  that  there  may  be 
present  no  grit  or  silt  that  affects  the 
appearance  or  eating  quality  of  theprod« 
uct :  not  more  than  1  piece  of  harmkai 
extraneous  vegetable  material  for  eacli 
30  ounces  of  net  wiight;  and  in  addition 
to  the  foregoihg  has  the  following  mean- 
inL's  with  respect  to  the  following  styles 
of  frozen  broccoli: 

111  Spears:  short  spears.  (i)  The 
presence  of  loose  leaves,  loose  pieces  ct 
leaves  and  detached  frai'mcnts  does  not 
materially  affect  the  appearance  of  the 
product ;  , 

Ml)  Not  more  than  20  percent,  by 
count,  of  the  units  may  be  reasonaMy 
well  trimmed,  including  not  more  thm 
5  percent,  by  count,  of  all  the  units  or 
one  unit,  whichever  is  greater,  may  be 
poorly  trimmed ; 

lim  Not  more  than  10  percent,  by 
count,  of  the  units  may  be  damaged  In- 
cluding not  more  than  5  percent,  by 
count,  of  all  the  unit.-,  that  may  be  se- 
riously damar-'cd.  One  unit  in  a  con- 
tainer IS  permitted  to  be  damaged  or 
seriously  damaged;  Provided.  That  the 
total  number  of  such  dama-.-ed  or  se- 
riously damaged  units  in  all  of  the  con- 
tainers comprising  the  sample  is  within 
the  percentage  permitted  for  such 
defects 

I IV I  The  presence  of  harmless  ex- 
traneous vegetable  material,  loose  leaves, 
loo.se  pieces  of  leaves,  detached  frag- 
ments, reasonably  well  trimmed  units, 
poorly  trimmed  units,  and  units  that  are 
damaged  or  seriously  damaged,  does  noi 
materially  affect  the  appearance  or  eat- 
ing quality  of  the  product. 
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^  ^weight,  of  the  units  may  be 
JgA  including  not  more  than  3  per- 
^weight.  that  may  be  seriously 

*S?llie  presence  of  harmless  ex- 
J^LaiB  vegetable  material,  damased 
"^Tftr  seriously  damaged  units  does 
Smaterially  affect  the  appearance  or 
Sng  quality  of  the  product. 

ii)  Chopped.  u»  Not  more  than  4 
J"Lt  by  weight,  of  the  units  may  be 
EnSed  including  not  more  than  2  per- 
Sntby  weight,  of  the  units  that  may  be 
,fgt^Mly  damaged. 

(uTrhe    presence    of    harmless    ex- 

t^neous  vegetable   material,    damaged 

!3Sor  seriously  damaged  units  does 

S  materially  affect  the  appearance  or 

.  Zting  quality  of  the  product. 

(i)  Pieces.  <i)  The  presence  of 
vjnnless  extraneous  vegetable  material. 
i^jaged  units  or  seriously  damaged 
Sttdoes  not  materially  affect  the  ap- 
n-rance  or  eating  quality  of  the  product. 

(c)  (B)  classification.  Frozen  broc- 
coli of  any  style  that  is  reasonably  free 
from  defects  may  be  given  a  score  of  21 
to  24  points.  Frozen  broccoli  that  falls 
.  tato  this  classification  shall  not  be  graded 
Sove  U  S.  Grade  B  or  U.  S.  Extra 
Standard  regardless  of  the  total  score  for 
the  product  (this  is  a  limiting  rule'. 
-Reasonably  free  from  defects"  means 
that  a  trace  of  grit  or  silt  may  be  present 
that  does  not  materially  affect  the  ap- 
pearance or  eating  quality  of  the  prod- 
uct; for  each  30  ounces  of  net  weight 
there  may  be  present  not  more  than  2 
pieces  of  harmless  extraneous  vegetable 
material;  and  in  addition  to  "the  fore- 
going has  the  following  meanings  with 
respect  to  the  following  styles  of  frozen 

broccoli ; 

(1)  Spears:  sJwrt  spears.  <0  The 
presence  of  detached  fragment^.,' loose 
leaves  and  loose  pieces  of  leaves  does  not 
seriously  affect  the  appearance  of  the 
product; 

(ii)  Not  more  than  20  percent,  by 
count,  may  be  poorly  trimmed: 

(iii)  Not  more  than  20  percent,  by 
count,  may  be  damaged  including  not 
more  than  10  percent,  by  count,  that  may 
be  seriously  damaged :  One  unit  in  a  con- 
tainer is  permitted  to  be  damaged  or 
seriously  damaged:  Provided.  That  the 
total  number  of  such  damaged  or  seri- 
ously damaged  units  in  all  of  the  con- 
tainers compri.sing  the  sample  is  within 
the  percentage  permitted  for  such 
defects. 

(iv)  The  presence  of  harmless  extrane- 
ous vegetable  material,  detached  frag- 
ments, loose  leaves  and  loose  pieces  of 
leaves,  poorly  trimmed  units,  and  units 
that  are  damaged  or  seriou.sly  damaged 
does  not  seriously  affect  the  appearance 
creating  quahty  of  the  product: 

(2)  Cuts.  <i>  Not  more  than  12  per- 
cent, by  weight  of  the  units  may  be 
damaged,  including  not  more  than  6  per- 
cent, by  weight,  of  the  units  that  may  be 
seriously  damaged; 

(ii)  The  presence  of  harmless  extrane- 
ous vegetable  material,  damaged  units  or 
seriously  damaged  units  does  not  seri- 
ously affect  the  appearance  or  eating 
quality  of  the  product. 


C3)  Chopped.  <i)  Not  more  than  8 
percent,  by  weight  of  the  units  may  be 
damaged,  including  not  more  than  4 
percent,  by  weight,  of  the  units  that  may 
be  seriously  damaged. 

(ii)  The  presence  of  harmless  extra- 
neous vegetable  material,  damaged  units, 
or  seriously  damaged  units  does  not 
seriously  affect  the  appearance  or  eating 
quality  of  the  product. 

( 4 )  Pieces.  '  i )  The  presence  of  harm- 
less extraneous  vegetable  material,  dam- 
aged units,  or  seriously  damaged  units 
does  not  seriously  affect  the  appearance 
or  eating  quality  of  the  product. 

(d)  (SStd.)  classification.  Frozen 
broccoli  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  20  points. 
Frozen  broccoli  that  falls  into  this  classi- 
fication shall  not  be  graded  above  "Sub- 
standard" regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§52.639  Character— (&)  General. 
The  factor  of  character  refers  to  the 
degree  of  development,  to  the  degree  of 
tenderness  and  freedom  from  fliber. 

(1)  "Well  developed"  means  that  the 
branching  bud  clusters  of  the  unit  form 
a  practically  compact  head,  that  the 
individual  buds  in  the  bud  clusters  are 
all  practically  closed,  and  that  the  im- 
mediate stems  supporting  the  individual 
buds  in  the  bud  clusters  show  no  more 
than  slight  elongation. 

(2)  "Reasonably  well  developed" 
means  that  the  branching  bud  clusters 
of  the  unit  may  be  spread  or  spreading : 
that  the  individual  buds  in  the  bud 
clusters  may  have  reached  a  moderate 
stage  of  enlargement  but  practically  none 
of  the  buds  are  in  the  flowered  or  open 
stage:  and  that  the  immediate  stems 
supporting  the  individual  buds  in  the 
bud  clusters  may  be  moderately  elon- 
gated. 

(b)  (A>  cl(;issification.  Frozen  broc- 
coli that  possess  a  good  character  may 
be  given  a  score  of  30  to  35  points. 
"Pieces"  that  score  30  to  35  points  shall 
not  be  graded  above  U.  S.  Grade  B  or 
U.  S.  Extra  Standard  regardless  of  the 
total  score  for  the  product  (this  is  a 
partial  limiting  rule) .  "Good  character" 
has  the  following  meanings  with  respect 
to  the  following  styles : 

(1)  Spears;  short  spears.  The  units 
are  tender  and  not  less  than  80  percent, 
by  count,  of  the  units  are  well  developed 
and  the  remainder  are  reasonably  well 
developed : 

(3j  Cuts.  The  units  are  tender  and 
free  from  fiber  and  the  buds  and  bud 
clusters  are  at  least  reasonably  well 
developed. 

(3)  Chopped;  pieces.  The  broccoli  is 
tender  and  free  from  fiber  and  the  buds 
and  bud  clusters  which  may  be  present 
are  at  least  reasonably  well  developed. 

(c)  (B)  classification.  Piozen broccoli 
that  possesses  a  reasonably  good  char- 
atter  may  be  given  a  score  of  25  to  29 
points.  Frozen  broccoli  that  falls  into 
this  classification  shall  not  be  graded 
above  U.  S.  Grade  B  or  U.  S.  Extra  Stand- 
ard regardless  of  the  total  score  for  the 
product  (this  is  a  limiting  rule).  "Rea- 
sonably good  character"  has  the  follow- 
ing meanings  with  respect  to  the  follow- 
ing styles: 
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(1)  Spears:  short  spears.  The  units 
are  reasonably  tender  and  not  more  than 
10  percent,  by  count,  of  the  units  may 
possess  tough  fiber  and  not  more  than 
10  percent,  by  count,  may  fall  to  meet 
the  requirements  for  reasonably  well 
developed ; 

(2)  Cuts.  Not  more  than  10  percent, 
by  weight,  of  the  units  may  possess  tough 
fiber  and  not  more  than  5  percent,  by 
weight,  of  the  units  may  show  buds  or 
bud  clusters  which  fail  to  meet  the  re- 
quirements for  reasonably  well  devel- 
oped; 

(3)  Chopped;  pieces.  The  broccoli  is 
reasonably  tender  and  practically  free 
from  fiber  and  the  presence  of  flowered 
buds  or  bud  clusters  does  not  materially 
affect  the  appearance  or  eating  quality 
of  the  product. 

(d)  (SStd.)  classification.  Proeen 
broccoli  that  fails  to  meet  the  require- 
ments of  paragraph  (c)  of  this  section 
may  be  given  a  score  of  0  to  24  points. 
Frozen  broccoU  that  falls  into  this 
classification  shall  not  be  graded  above 
Substandard  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule) . 
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DEFINITIONS    AND    METHODS    OF    ANALYSBS 

§  52.640  Percent,  by  weight,  of  hiad 
material,  loose  leaves  and  loose  pieces  of 
leaves  ih  chopped  broccoU.  (a)  Frozen 
broccoli  shall  be  tested  by  the  following 
method  to  determine  the  percent,  by 
weight,  of  head  material,  loose  leaves 
and  loose  pieces  of  leaves. 

(1)  Equipment  needed : 
(i)   250  ml  beaker. 

(ii)  Gram  scale,  or  other  suitable 
scale  graduated  to  0.1  ounce. 

(iii)  Laboratory  tweezers,  scalpel  or 
any  other  instrument  suitable  for  sepa-  ^ 
rating  the  stem  material,  leaf  material, 
and  head  material. 

(iv)  Flat  grading  tray. 

(2)  Method: 

(i)  Mix  sample  to  be  tested  thor- 
oughly. 

(ii)  Weigh  approximately  100  grams 
or  3  ounces  of  sample  in  a  previously 
tared  250  ml  beaker. 

(iii)  Spread  contents  of  beaker  out  on 
a  flat  grading  tray. 

(iv)  Separate  the  stem  material  frcwn 
the  head  and  leaf  material  and"weigh  the 
stem  material  and  record. 

(V)  Separate  the  leaf  material  from 
the  head  material  and  weigh  each  sepa- 
rately and  record. 

(vi)  The  weight  of  the  head  material 
divided  by  the  sum  of  the  weights  of  the 
stem,  head,  and  leaf  materials  mxilti- 
plied  by  100  is  the  percent,  by  weight,  of 
head  material. 

(vii)  The  weight  of  the  leaf  material 
divided  by  the  sum  of  the  weights  of  the 
stem,  head,  and  leaf  materials  multi- 
plied by  100  is  the  percent,  by  weight,  of 
leaf  material. 

(viii)  The  percent,  by  weight,  of  leaf 
material  and  head  material  Is  deter- 
mined by  averaging  the  weight  of  the 
head  material  and  leaf  material  sepa- 
rately from  all  the  containers  compris- 
ing the  samples;  provided,  no  siogle. 
container  contains  less  than  15  percent, 
by  weight  of  head  material,  or  more  than 
30  percent,  by  weight,  of  leaf  materiaL 
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I^T   INSPECTION   AND   CERTinCATION 

§  52.641  Ascertaining  the  grade  of  a 
lot.  The  grade  of  a  lot  of  frozen  broccoli 
covered  by  these  standards  is  determined 
by  the  procedures  set  forth  in  the  Retju- 
lations  Governing  Inspection  and  Cer- 
tification of  Processed  Fruits  and  Vege- 
tables, Processed  Products  Thereof,  and 
Certain  Other  Processed  Food  Pioduct.s 
(S§  52.1  to  52.87;  22  F.  R.  3535'. 


§  52.642 
coli. 


SCOKE    SHEET 

Score  sheet  for  frozen  broc- 


Pi?,e  ami  kin'l  of  contAiii'T    .         .^  ., 
(>)iuaiiitT  rimrk  or  irtentificjUion.*... 

Lat*l  

Net  wci^rht  io\iiicto) 

Btyip  

Count  '<if  sl.ilk";* .  , 

Hea'l  niatiriil  i  |Kr(fnt,  by  weldht). 
1/Pa/  niatiriiil    i>'rt«nt.  by  welKhlK. 


Fiut'irs 


S<-ore  points 


Color 

70 

I'liiformity  of  size 

1.S 

Defects 

30 

Char.icter 

V> 

Total  score _ 

lOU 

I 

(A) 

iH)         I 

(SSld.) 

(A) 

(B) 

(SStd.) 

(A) 

(B)        ' 

(SStd.) 
|(A) 

I'B)        • 
ll^SStd.) 


17- 20 
U-lfi 
1(1-13 
lS-15 
1(^-1--! 
»l)-9 
2.^30 
21-24 
'0-20 
30-35 

as-2« 

'(V24 


Flavor  an'l  odor. 
Graiie  .  _ .   


'  Iniiieate-  luiiitinp  rule. 

>  In.iieatt  -  pnrtial  limiting  rule. 

Dated:  June  20.  1958. 

[seal! 
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Marketing  Service. 

58-4784;    Filed.    June    24,    1958; 
8  47  a.  m  i 


[7CFRPart  1000  ] 

|E>ocket  No   AO-260-A1! 

Handling     of     Milk     in     Chattanooga, 
Tenn.,  Marketing  Area 

decision  v,'ith  respect  to  proposed 
amendments  to  tentative  marketing 
agreement  and  to  order 

Pvirsuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  i  7  U.  S.  C.  601  et  seq.  • . 
and  the  applicable  rules  of  prartice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900'.  a  public  hear- 
ing was  held  at  Chattanooga,  Tennes- 
see, on  December  .3  and  4.  1957,  pursuant 
to  notice  thereof  issued  on  October  24, 
1957  I  22  F.  R.  8539 >. 

A  recommended  decision  on  certain 
issues  on  the  record  was  issued  by  the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service,  on  January  31,  1958  '  L'3 
F.  R.  755'.  and  a  final  decision  by  the 
Assistant  Secretary  on  February  20,  1958 
(23  F.  R.  1173>.  Among  the  issues  listed 
in  the  recommended  decision  and  final 
decision  were  two  issues  which  were  de- 
ferred for  a  later  decision  on  the  record. 


Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri- 
cultural Marketing  Service,  on  May  21, 
1958  I  23  F.  R.  3596  ' .  filed  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
on  these  two  issues,  which  recommended 
decision  contained  notice  of  tlie  oppor- 
tunity to  file  written  exceptions  thereto. 

These  issues  are  as  follows: 

7.  Classification  of  sour  cream, 

8.  Classification  of  transfers  of  pack- 
aged fluid  milk  pidducts  from  a  plant 
subject  to  anothtr  order  and  transfers 
between  pool  plants. 

Findt7ios  and  conclusions.  The  ful- 
lowiri'-,'  findiims  and  conclusions  on  the 
material  i.ssues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

7.  Classification  of  .wur  cream.  Dis- 
position of  sour  cream  should  be  classi- 
fied as  a  Class  I  milk  disposition. 

Smce  the  effective  date  of  the  order, 
disposition  of  sour  cream  has  been  ac- 
counted for  as  Class  11  milk.  Sweet 
cream  and  mi.xtures  of  sweet  cream  with 
milk  or  skim  milk  have  been  accounted 
for  as  Class  I  milk. 

The  health  ordinance  in  Chattanooga 
requires  th.at  sour  cream  be  produced 
from  Grade  A  milk.  One  Chattanoo^ia 
handler  manufactures  sour  cream  from 
producer  milk.  Some  handlers  who 
claimed  in  their  testimony  that  sour 
cream  made  from  non-Grade  A  milk  is 
entenn;.,'  the  marketing  area  could  not 
supply  any  specific  instance  where  this 
was  happening. 

It  IS  concluded  that  the  proper  classi- 
fication for  disposition  of  sour  cream  in 
this  market  i.<  Class  I  milk  In  order  to 
obviate  any  uncertainty  as  to  the  ap- 
plication of  the  order  to  this  matter  the 
product  .sour  cream  should  be  specified 
in  the  "fluid  milk  product"  definition. 

8  Classification  of  packaged  fluid  milk 
products  from  other  order  plants  and 
transfers  betiveen  pool  plants.  The  milk 
accounlinu  procedure  under  the  order 
should  be  modified  to  accommodate  pro- 
curement of  certam  packaced  fluid  milk 
products  by  a  han^lpr  from  a  plant  roqu- 
lated  under  the'  Knoxville  order.  The 
sales  of  such  items  by  the  Chattanooca 
plant  should  not  be  counted  in  the 
supply -demand  computation. 

A  handler  proposed  tliat  parkaf:ed 
fluid  milk  products  obtaint-d  by  a  Chat- 
tanooga order  plant  from  a  plant  re^'u- 
lated  under  another  order  should  be  allo- 
cated to  Cla.ss  I  disposition  of  the  same 
items  by  the  Chattanooca  plant  before 
assignment  of  producer  milk  to  Class  I 
disposition.  This  would  relieve  the 
handler  from  payinp  Chattanoo-ra  pro- 
■  ducers  for  these  particular  Class  I  sales. 
It  was  proposed  that  this  type  of  ac- 
counting for  receipts  of  ^wckaged  milk 
would  apply  only  when  such  milk  was 
classified  as  Class  I  milk  under  the  other 
order,  was  di.spo.^ed  of  as  Cla.'--s  I  milk 
from  the  Chattanoocia  plant  in  the  .same 
form  as  received,  and  the  same  type  of 
product  was  not  processed  and  packaged 
in  the  Chattanooca  plant.  It  was  sug- 
gested that  the  purpose  of  the  handler 
could  also  be  accomplished  by  excluding 
such  packaged  receipts  from  the  defini- 
tion of  "other  source  milk". 


The  proponent  handler  now  hti! 
eral  Cla.ss  I  di.^position  in  the 
nooga  market,  all  of  which  is  w 
and  packaged  in  his  pool  plant  under  t£  '' 
Knoxvillf  order.  The  handler  do«  m 
have  a  Chattanooca  pool  plant.  butOBB. 
templates  establi.'^hinq  a  pool  plant  iB»d» 
the  order  which  would  receive  T»11t  fraa 
producers  to  cover  needs  for  salej^ 
wiiolc  milk  In  the  case  of  cream,  rite 
milk,  fiavored  milk,  flavored  milk  drta? 
and  buttermilk,  such  products  «o2 
continue  to  be  proces.^-ed  and  pat^u^ 
in  his  Knoxville  plant  and  tran^Serndb 
the  Chattanooga  plant  for  difitrllM||||B 
thi'refr<im.  The  described  openSr 
thus  contemplates  a  partial  continunMl 
of  the  iJiesent  dependence  of  the  handhr 
on  Knoxville  producers  for  a  8up|iiy  *■■ 
milk,  including  re^t-rve,  specificaUy  te 
ciAer  the  sales  of  the  named  fluid  w^ 
products  in  Chattanooga. 

The  present  system  of  accountlDf  |^ 
milk  under  the  ord^r  gives  pnxhiov 
milk  prior  claim  to  Class  I  sales.  Thil 
is  accomplished  by  assicning  milk  (jm 
nonproducer  sources  'other  source mj^ 
to  the  Class  II  utilization  in  tlv 
handler's  plant  to  the  extent  posviUe: 
Any  other  source  milk  in  excess  of  Cbm 
II  utilization  is  assimcd  to  Class  I  diqn). 
sition.  Other  source  milk  which  oiigt. 
nates  from  a  plant  under  another  onkr 
and  which  is  classified  there  as  Claai  I 
milk  IS  assi;;ned  separately  lo  utlliatla> 
in  the  Chattanooga  pool  plant  after  tba 
a.ssiLnment  of  any  other  source  mi% 
from  plants  not  under  any  Federal  ocdar 
regulation  or  other  source  milk  frm 
a  Federal  order  plant  where  It  ini 
not  been  classified  as  Class  I.  This  ^- 
counting  procedure  accommodates  % 
handler  wlio  wishes  to  obtain  supple- 
mental  milk  from  another  Federal  onkr 
market  when  his  own  producer  supply h 
not  sufficient  to  cover  Class  I  needs.  The 
proposal  of  tlK"  handbr  contemplate*  I 
different  situation,  in  that  the  source l< 
certain  products  would  depend  on  the 
type  of  plant  operation  rather  ttm 
availability  of  producer  m;lk. 

Under  the  terms  of  the  Knoxville  onto, 
all  disposition  by  a  Knoxville  plant  cf 
packaged  fluid  milk  products  is  Clasi  I 
milk  for  which  the  plant  i'-  obligated  to 
pay  Knoxville  producers.  If  the  dlspMl< 
tion  IS,  in  fact,  a  tran'^fer  to  a  Chatta* 
nooga  plant  which  makes  final  disport* 
tion  thereof  to  consumers,  then  theaaiM 
items  become  Class  I  disposition  vokStt 
the  Chattanooga  order  also. 

The  allocation  provisions  of  the  Chat* 
tanooL;a  order  should  be  modified  M 
that  Class  I  disposition  by  a  Chat* 
tanoosa  handler  of  packaged  items,  iB 
the  categories  named  by  tlie  proponeot 
handler,  which  were  received  from  a 
Knoxville  pool  plant,  will  be  set  aaldi 
prior  to  the  other  steps  in  the  allocatlflB 
procedure.  Because  of  the  need  to  safe- 
guard Chattanoo^ja  producers  against  U* 
signment  of  their  milk  to  any  Class  n 
u.se  of  route  returns,  breakage,  etc.,  which 
might  result  from  the  handling  of  theei 
items,  the  credit  to  the  handler  should  hi 
based  on  tfie  les.'^er  of  the  quantity  d 
receipts  or  sales  in  the  case  of  each 
packaged  item. 

This  particular  provision  for  alloct" 
tion  of  receipts  of  packaged  items  wouM 
apply   to  cream    ( sweet  or  sour),  sUa 
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p- stored  milk,  flavored  milk  drinks. 
.  iStermilk.  received  from  a  Knox- 
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*'r-nuld  apply  only 
St.  tamonths  when  the  handler  does 
^Smoobes  and  package  the  same  prod- 
*■  S^Chattanooga  pool  plant.  If  a 
"^T-t  is  processed  and  packaged  m 
S^Sittanooga  pool  plant,  receipts  of 
S!«me  product  in  whatever  form  from 
riZoi  plants  should  be  subject  to  the 
"SSnillocatlon  procedure  which  would 
"Sire  the  prior  claim  of  Chattanooga 
r^otn  to  Class  I  disposition  in  that 
Z!mS product.  This  is  reasonable  m- 
^irfi  as  in  these  circumstances  Chat- 
Soift  producers  would  normally  be  the 
JSS  of  supply  for  a  substantial  part 
Z^Mh  disposition  and  also  for  reserve 
LuS^ments  associated  therewith. 

The  packaged  milk  products  which 
miSit  be  transferred  from  the  Knoxville 
S  are  part  of  the  supply-demand 
Smputation  under  the  Knoxville  order. 
SS,  sales  are  not  now  part  of  the  Chat- 
inooga  order  supply-demand  computa- 
^oand  should  continue  to  be  excluded. 
Because  of  the  changes  in  the  alloca- 
Hnn  language,  conforming  changes 
Ihould  be  made  in  the  language  with 
nneci  to  administrative  expen.se  so  that 
r«ui  continue  to  apply  to  that  other 
murce  milk  from  unregulated  .sources 
which  is  allocated  to  Class  I  disposition 
d  pool  plants. 

No  proposals  were  made  at  the  hearing 
to  change  the  cla.ssiflcation  of  milk  trans- 
'  ferred  between  pool  plants. 

Rulings  on  proposed  findings  and  con- 
clusions.   Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  con.sidered  in  making  the  flndincs 
and  conclu-sions  set  forth  above.    To  tlie 
extent  that  the  suggested  findings  and 
exclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions   are    denied    for    the    reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  detcnninations  set  forth 
herein.. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act : 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  rea.sonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
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ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  pubUc 
interest :  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in.  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care- 
fully and  fully  considered  in  conjunc- 
tion with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
"Marketing  agreement  regulating  the 
handlmg  of  milk  in  the  Chattanooga. 
Tennessee,  marketing  area",  and  "Order 
amending  the  order  regulating  the  han- 
dling of  milk  in  the  Chattanooga,  Ten- 
ne.sse,  marketing  area",  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
atached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  May  1958  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order  regulating  the 
handling  of  milk  in  the  Chattanooga. 
Tennessee,  marketing  area,  is  approved 
or  favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro- 
posed to  be  amended,  and  who,  during 
such  representative  period,  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 


minations  previously  made  In  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  Issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determlnationa 
are  hereby  ratified  and  affirmed,  except 
insofar  as  such  findings  and  determina- 
tions may  be  in  conflict  with  the  findings 
and  determinations  iet  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  seq.) .  and  the  a]M>Ucable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  jnarketing  agr^- 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Chattanooga.  Teimessee, 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  foxmd  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditioiis 
thereof,  will  tend  to  effectuate  the  'de- 
clared policy  of  the  act ; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  ttie 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  'which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  fact9rs,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  pubUc  interest;  and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  appUcaWe  only 
to  persons  in  the  respective  classes  of 
industrial  or  ccanmercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 


Issued  at  Washington.  D.  C,  this  19th 

day  of  June  1958. 

Dor.  Paarlberg, 
Assistant  Secretary. 

Order  '  Amciiding   the  order   regulating 
handling  of  milk  in  the  Chattanooga. 
Tennessee.  Marketing  Area 
?  1000.0     Findings     and     determina- 
tions.   The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and  deter- 

'  This  order  shall  not  become  effective  un- 
less and  until  the  requlrementa  of  5  900.14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  formulate  marketing 
a*;recments  and  m.irkettng  orders  have  been 
met. 


Order  relative  to  handling.  It  is  there* 
fore  ordered,  that  on  and  after  the  effec- 
tive date  hereof,  the  handUng  of  milk  in 
the  Chattanooga.  Tennessee,  marketing 
area  shall  be  in  conformity  to  and  in 
comnliance  with  the  terms  and  condi- 
tions of  the  afdresaid  order,  as  hereby 
amended,  and  the  aforesaid  order  Is 
hereby  amended  as  follows: 

1.  Delete  §  .1000.12,  "Fluid  milk  prod- 
uct", and  insert  instead  the  following: 

§  1000.12  Fluid  milk  product.  "Fluid 
milk  product"  means  milk,  skim  miBc. 
buttermilk,  flavored  milk,  flavored  miUE 
and  skim  milk  drinks,  yogurt,  cream 
(sweet  or  sour>  or  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex- 
cept sterilized  products  packaged  in  ho-- 
metically  sealed  containers,  eggnog.  i^ 
cream  and  ice  milk  mix  and  aerated 
cream). 

2  Delete  §  1000.45  and  subsUtate 
therefor  a  new  §  1000.45  as  follows: 

§  1000  45  Allocation  of  skim  milk  and 
butterfat  classified,  (a)  The  pounds  of 
skim  milk  remaining  in  each  class  after 
making  the  following  computations  each 
month  with  respect  to  the  pool  plant  (s) 
of  each  handler,  shall  be  the  pounds  of 
skim  milk  in  such  class  allocated  to  the 
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producer  milk  of  such  handler  for  such 
month : 

( 1 )  Subtract  from  the  pounds  of  skim 
milk  in  Class  I  milk  disposed  of  as  cream 
(sweet  or  sour) ,  skim  milk,  flavored  milk. 
flavored  milk  and  skim  milk  drinks,  and 
buttermilk,  all  in  consumer-packaped 
form  on  routes,  the  pounds  of  such  skim 
milk  received  during  the  month  in  the 
same  product  and  same  packages  from 
a  plant  fully  regulated  pursuant  to  Order 
No.  88  (Part  988  of  this  chapter)  regu- 
lating the  handling  of  milk  in  the  Knox- 
ville  marketing  area:  Provided,  That  this 
subparagraph  shall  not  apply  to  any  item 
received  if  the  same  product  is  processed 
and  packaged  in  the  pool  plant. 

(2)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  shrinkage 
of  skim  milk  in  producer  milk  classified 
as  Class  II  milk  pursuant  to  5  1000.41  i  b  > , 

(3>  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  received  as  other  source  milk  not  in 
the  form  of  fluid  milk  products:  Pro- 
vided, That  if  the  pounds  of  skim  milk 
to  be  subtracted  are  creater  than  the 
remaining  pounds  of  skim  milk  in  Class 
II  milk,  the  balance  shall  be  subtracted 
from  the  pounds  of  skim  milk  in  Class  I 
milk. 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  received  in  the 
form  of  fluid  milk  products  and  not  sub- 
ject to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act:  Provided,  That  if  the  pounds  of  .skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  of  skim  milk  in 
Class  II  milk,  the  balance  shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk. 

<5»  Subtract  from  the  pounds  of  skim 
jnilk  remaining  in  Class  II  milk  the  skim 
milk  in  other  source  milk  which  was  not 
subtracted  pursuant  to  subparagraph  <  1  > 
of  this  paragraph  and  which  is  subject 
t3  the  Class  I  pricing  provisions  of  an- 
other order  issued  pursuant  to  the  act: 
Provided,  That  if  the  pounds  of  skim 
milk  to  be  subtracted  are  greater  than 
the  remaining  pounds  cf  skim  milk  in 
Class  II  milk,  the  balance  .shall  be  sub- 
tracted from  the  pounds  of  skim  milk  in 
Class  I  milk. 

<6)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  skim 
milk  contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  beginning 
of  the  month:  Provided.  That  if  the 
pounds  of  skim  milk  in  such  inventory 
exceed  the  remainins  pounds  of  skim 
milk  in  Class  II  milk  the  balance  shall 
be  subtracted  from  the  pounds  of  bkim 
milk  remaining  m  Class  I  milk. 

(7i  Subtract  the  pounds  of  skim  milk 
in  fluid  milk  products  received  from  pool 
plants  of  other  handlers  from  the  pounds 
of  skim  milk  remaining  in  the  class  to 
which  assigned,  pursuant  to  §  1000.43 
(a>. 

i8>  Add  to  the  pounds  of  skim  milk 
remaining  in  Class  II  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph (2  I  of  this  paratzraph. 

1 9 1  If  the  pounds  of  skim  milk  remain- 
ing in  all  classes  exceed  the  pounds  of 
skim  milk  in  milk  received  from  pro- 
ducers, subtract   such   excess  from   the 


pounds  of  skim  milk  remaining  in  the 
various  classes  in  series  beginning  with 
Class  II  milk.  Any  amount  so  subtracted 
shall  be  known  as  "overage"; 

<b)  Determine  the  pounds  of  butter- 
fat  in  each  class  to  be  allocated  to  pro- 
ducer milk  in  the  mamier  pre-scnbed  in 
paragraph  ia>  of  this  section  for  de- 
termining the  allocation  of  skim  milk  to 
producer  milk:  and 

(c>  Add  the  pounds  of  skim  milk  and 
the  p<:)unds  of  butterfat  in  each  class 
calculated  pursuant  to  parat^raphs  (a> 
and  (b)  of  this  section  and  determine 
the  percentace  of  butterfat  in  the  pro- 
ducer milk  allocated  to  each  class. 

3.  Delete  §1000  51  (a>  i3'  and  sub- 
stitute therefor  the  following 

i3>  Calculate  a  utilization  porcenta-je 
for  each  month  by  dividing  the  net 
hundredwei  '.ht  of  Cla.ss  I  milk  'exclud- 
ing that  Cla.-s  I  milk  subtracted  pur- 
suant to  §1800.45  <a>  il>  and  <b)). 
disposed  of  from  all  pool  .slants  for  the 
fir.st  and  second  precedinu  months  into 
the  total  hundredweight  of  producer 
milk  for  the  same  months,  multiplying 
by  100.  and  rounding  the  resultant  figure 
to  the  nearest  whole  number; 

4.  Delete  §  1000.70  and  substitute 
therefor  a  new  §  1000  70  aii  follows: 

§  1000  70  Computation  of  the  value 
of  producer  milk  for  each  handlrr.  For 
each  month,  the  market  administrator 
shall  compute  the  value  of  producer 
milk  for  each  handler  as  follows: 

ta>  Multiply  the  quantity  of  producer 
milk  in  each  class  computed  pursuant  to 
§  1000.45  by  the  applicable  class  price, 
total  the  resulting  amounts  and  add  any 
amount  necessary  to  reflect  adjustments 
on  location  dilTcrential  allowance  re- 
quired pursuant  to  the  proviso  of 
§  100053; 

'b>  Add  the  amounts  computed  in 
subparagraphs  il',  <2>  and  t3'  of  this 
paragraph : 

1 1 1  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to 
§  1000.54  by  the  hundredweiuht  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  milk  pursuant  to  ^  1000  45  ui'  >'6'  and 
•  b', 

'2>  Multiply  the  rate  of  compensatory 
payment  determined  pursuant  to 
•i  1000  54  at  the  nearest  plant's  i  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  in  the  form 
of  fluid  milk  products  by  the  hundred- 
weight of  skim  milk  and  butterfat  sub- 
tracted from  Class  I  milk  pursuant  to 
§  1000.45  'a  I   '4  >  and  '  b' . 

i3»  Multiply  the  rate  of  compensa- 
tory payment  determined  pursuant  to 
5  1000  54  at  the  nearest  plant's •  from 
which  an  equivalent  amount  of  other 
source  milk  was  received  by  the  hun- 
dredweight of  skim  milk  and  butterfat 
subtracted  from  Cla.si>  I  milk  pursuant 
to  §  1000  45  <a  I  i6 '  and  'b' ,  which  is  in 
excess  of  the  sum  of:  lii  The  quantity 
for  which  a  payment  must  be  computed 
pursuant  to  paragraph  »d)  of  this  sec- 
tion, and  lii)  the  quantity  subtracted 
from  Cla-ss  n  milk  pursuant  to  §  1000.45 
*a)  (5)  and  ib>  in  the  precedmu' month: 

(c>  Add  the  amounts  computed  bv 
multiplying  the  pounds  of  overa-;e  de- 


ducted from  each  class  pursuaai'' 
§  1000.45  'a)  '9 1  and  <b)  by  the  " 
cable  class  price;  and 

id>  Add  the  amount  computed  to 
multiplying  the  difference  betweei  £ 
appropriate  Class  II  price  for  the  bm. 
cedmu  month  and  the  appropriate  Cktt 
I  milk  price  for  the  current  month  W 
the  hundredweight  of  skim  milk  andl^U 
terfat  remaining  in  Cla.ss  II  milk  it|» 
the  calculations  pursuant  to  S  lOQI^ 
(a»  i7>  and  'b>  for  the  preceding wwi^ 
or  the  hundredweight  of  skim  milk  m 
butterfat  subtracted  from  Class  I  w>% 
pursuant  to  §  1000  45  tai  (6)  and  (^ 
fur  the  current  month,  whichever  la  !>■ 
respectively. 

5.  In  the  proviso  of  5  1000.53,  dUili 
the  phrase  "§  1000  45  <a>  (1)  thre^ 
(4)"  and  substitute  therefor  "§1008,11 
(a)  1 1  >  throuLih  '6<". 

6.  Delete  §  1000  86  and  substitute  t^ 
following : 

§  1000.86  Expense!?  of  administraUon, 
On  or  before  the  loth  day  after  tbi 
end  of  each  month,  each  handler  dial 
pay  to  the  market  administrator  fv 
each  of  his  pool  plants.  4  cents  oi 
such  lesser  amount  as  the  Secreteij 
may  prescribe,  for  each  hundredweltti 
of  butterfat  and  skim  milk  contained  1| 
lai  producer  milk.  <b»  other  source aO 
allocated  to  Class  I  milk  pursuanftt 
5  1000.45  <a»  i3'  and  i4i  and  (b),  « 
'C>  Cla.ss  I  milk  dispo.sed  of  in  the  OV' 
keting  area  'except  to  a  pool  plant)  ttm 
a  nonpool  plant  as  determined  pursuatt 
to  §  1000  62. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47   CFR   Parts   1,  64] 

I  Docket  No.  12495;  FCC  58  6001 

EtoMESTic   Telegr\ph   Speed  of  Siitr 
SruDiEs 

.NOTICE    OF    PROPOSED    RULE    Vi.KKIV6 

1.  Notice  is  hereby  given  of  propose 
rule  making  in  the  above-entitled  mal 
ter. 

2  A  proposed  amendment  of  §  1.41 
and  subpart  B  of  Part  G4  of  the  CommM 
sions  rules  and  regulations  is  anneii 
hereto  which  contains  revisions  in  ruk 
and  regulations  governing  domestic  tell 
graph  speed  of  service  studies  that  a| 
pear  cie.^irable  because  of  changes  in  11 
Western  Union  Tel.^'raph  Companj 
operating  procedures  and  in  its  mainli 
nance  of  records.  It  also  appears  dest 
able  to  increa.'^e  the  number  gf  cities  ( 
which  speed  of  service  studies  are  coi 
ducted. 

3.  The  proposed  amended  rules,  whk 
will  replace  the  present  text  of  ;;§  64J[ 
through  64  283.  are  issued'Hinder  the  aj 
thority  of  the  Communications  Act  ( 
1934.  as  amended,  and  sections  4  u',  J( 
and  218  thereof  in  particular. 

4  Any  interested  party  wlio  is  ol  tl 
opinion  that  the  proposed  amendmeJ 
should  not  be  adopted,  or  should  not  1 
adopted  in  the  manner  set  forth  herd 
may  file  with  the  Commis-^ion,  on  or  b 
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ly,  June  2$,  1958 

^fl^  1. 1958,  a  statement  or  brief 
'Srforth  his  comments.  At  the 
-Jtimc  persons  favoring  the  amend- 
•■*„  proposed  may  fUe  statements  m 
■*»"f  tv-I^f  nn  or  before  the  same 
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•5S5  thereof  on  or  before  the  same 
5ffcomment5  or  briefs  in  reply  to 
Jui»ririnal  comments  or  briefs  may  be 
Sl'^SSn  15  days  of  the  last  day  for 
111*°  *  ..J  «^^inai  rnmments  or  bnefs. 


-Hnt  ttld  original  comments  or  bnefs 
^Slonal  comments  may  be  filed  un- 
Si'Stfically  requested  by  the  Com- 
SSJSor  authorized  by  it.  Before  tak- 
SSSon  in  the  matter,  the  Commission 
insider  all  such  comments  that  are 
^Z^M  and.  if  any  comments  are 
'*2nltted' which  appear  to  warrant  the 
fS  of  o;al  argument,  notice  of  the 
^^nd  place  of  such  oral  argument 

•?  ta^MCordance  with  the  provisions 
f  i  1  54  of  the  Commi.ssions  rules  and 
liitions.  an  original  and  14  copies  of 
T^tements.  briefs  or  comments  filed 
5Sall  be  furni.shed  the  Commission. 
.  Adopted:  June  18,  1958. 
Released:  June  19.1958. 

Federal  Communications' 
Commission, 

fsiALl        Mary  Jane  Morris. 
^^^  Secretary. 

1  Amend  5  1486  of  Part  1  < Rules  re- 
htlng  to  Practice  and  Procedure  •  to  read 
M  follows: 

1 1 488  Reports  reqarding  domestic 
UUsgraph  speed  of  service.  The  Western 
nnlon  Telegraph  Company  shall  furnish 
monthly  reports  under  Subpart  B  of  Part 
(4  of  this  chapter  in  regard  to  origin 
to  destination  speed  of  service  on  F.  C.  C. 
Ponn  338-B'  <June  1958),  and  addi- 
tional speed  of  service  reports  prepared 
by  the  telegraph  company  of  originating 
»nd  relay  messages,  together  with  copies 
of  instructions  issued  by  the  company  to 
Its  field  offices  in  accordance  with  Part 
64  of  this  chapter. 

2.  Amend  Subpart  B  of  Part  64  of  the 
rules  by  deleting  the  present  text  of 
f}  64.201  through  64.283  and  inserting  the 
following : 

Subpart  B— Domestic  TELrcRAPH  Speed 
OF  Service  Studies 
definitions 

5  64.201  Oricjin  to  destination  speed 
of  service.  The  time  interval  between 
the  time  of  filing,  adjusted  for  time  zone 
differences,  and  the  time  of  delivery  by 
telephone,  by  tielinc  or  by  messenger. 

5  64.202  Tnne  filed.  Except  in  the. 
case  of  multiple  address  messages,  the 
time  a  message  is  first  accepted  at  an 
office  for  transmission.  In  the  case  of 
messages  filed  or  corrected  over  the  tele- 
phone, the  time  the  transaction  with  the 
sender  is  completed  shall  be  the  time 
filed.  In  the  case  of  messages  filed  over 
a  tieline,  the  time  the  message  is  ac- 
knowledged shall  be  the  time  filed.  In 
the  case  of  messages  received  in  an  office 
by  messenger,  the  time  the  messenger  re- 
turns to  the  office  from  the  pickup  run 
shall  be  the  time  filed.  In  the  case  of 
messages  filed  at  the  counter,  the  time 
the  transaction  with  the  sender  is  coin- 
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pleted  shall  be  the  time  filed.  In  the  case 
of  multiple  address  messages  where  in- 
dividual copies  of  the  message  are  not 
filed,  the  time  filed  shall  be  no  later  than 
the  time  duplicating  and  addressing, 
prior  to  transmission,  is  completed. 

§  64.203  Time  delivered.  The  time 
delivery  of  a  telegram  is  completed  to  the 
addressee  (or  to  a  person  authorized  to 
receive  the  telegram  for  the  addressee) . 
except  that  the  time  of  delivery  by  tele- 
fax tieline  shall  be  as  described  in  para- 
graphs (a)  to  (f)  of  this  section. 

(a)  For  speed  of  service  purposes  the 
first  attempt  to  deliver  a  telegram  shall 
be  considered  to  be  the  time  of  deUvery. 

(b)  When  delivery  is  made  by  tele- 
phone, the  time  delivered  is  the  time 
reading  of  a  telegram  is  completed,  or 
the  time  the  first  attempt  to  deliver  is 

made. 

(c)  When  delivery  is  made  by  manual 
teleprinter  tieline  or  by  tieline  switch- 
ing equipment,  the  time  deUvered  is.  the 
time  transmission  of  a  telegram  is  com- 
pleted, or  the  time  of  the  first  attempt 

to  deliver.  ,    ^    i.  ,  * 

(d)  When  delivery  is  made  by  telefax 
tieline.  the  time  delivered  or  time  of  first 
attempt  is  two  minutes  later  than  the 
time  a  facsimile  transmitter  is  connected 
to  the  customer's  line  for  transmission  of 
the  message. 

(e)  When  delivery  is  made  by  tielme 
directly  connected  to  a  line  transmitter 
at  a  reperforator  ofQce,  the  time  delivered 
is  the  time  the  reperforated  tape  for  a 
message  has  completely  passed  through 
the  line  transmitter. 

(f)  When  delivery  is  made  by  mes- 
senger, the  time  delivered,  or  the  time  of 
the  first  attempt  to  deliver,  for  each  mes- 
sage on  the  route  shall  be  the  time 
routed  out  plus  one-half  the  interval 
from  the  time  routed  out  to  the  time 
returned. 

§  64.204    Pirst  attempt.    In  the  case 
of  telephone  delivery,  the  time  the  ad- 
dressees   telephone   is   reported   to   be 
busy  or  not  answered,  or  reported  out  of 
order,  or  the  addressee  or  someone  au- 
thorized to  accept  the  message  is  not 
available  to  receive  the  message.    In  the 
case  of  tieline  delivery,  the  time  of  first 
attempt    is    the    time    transmission    is 
attempted  but  could  not  be  made  because 
the  addressee  did  not  answer  or.  having 
aaswered,  requested  later  transmission. 
Two  minutes  later  than  such  time  is  the 
time  of  first  attempt  for  facsimile  tie- 
line  messages.    In  the  case  of  messenger 
delivery,  business  messages  returned  to 
the   office   undelivered   for   any   reason 
when     first     routed     out     are     "first 
attempts."    The  time  of  the  first  attempt 
to  deliver  shall  be  the  time  routed  out 
plus  one-half  of  the  interval  from  the 
time  routed  out  to  the  time  returned.    In 
all  such  cases  there  shall  be  noted  on  the 
mes.sage  the  'first  attempt"  time  and  the 
reason  for  non-delivery.    If  unsuccessful 
attempts  to  deliver  by  one  method  result 
.  in  transfer  to  another  method  for  de- 
livery, the  messages  shall  not  be  tallied 
in  the  second  method,  but  shall  be  tallied 
as  a  first  attempt  in  the  original  method 
in  those  cases  when  it  Is  practicable  to 
do  so.    Messages  delayed  in  delivery  due 
to  special  instructions  of  the  sender  or 


464$ 

addressee  shall  be  excluded  from  tally  M 
provided  in  S  64.224. 


§64.205  Tieline.  A  direct  circuit  con- 
necting a  telegraph  company's  office  with 
a  customer's  office  by  teleprinter  or  tele- 
fax for  the  purpose  of  accepting  and  de- 
livering telegrams. 

§  64.210  Identifying  wire  numbert. 
A  serial  number  assigned,  usual^  begin- 
ning each  day  with  the  ntunber  1,  to 
messages  sent  over  each  channel  each 
day  at  office  of  origin.  If  the  Identifying 
wire  number  is  omitted  in  manual  re- 
transmission, ttie  wire  number  assigned 
for  retransmission  shall  be  used  in  lieu 
thereof. 

§  64.212  Messenger  route.  A  contin- 
uous trip  of  a  messenger  for  the  physical 
delivery  or  pickup  of  telegrams  entered 
on  a  Route  Call  Record. 

§  64.213  Business  route.  Any  mes- 
senger route  whose  due-out  time  is  con- 
trolled by  a  business  message. 

I  64.214  Time  routed  out.  The  time 
a  messenger  is  dispatched  on  route. 

§  64.215  Time  returned.  The  time  « 
messenger  returns  to  the  office  after  com- 
pleting a  route. 

GENIRAL   PROVISIONS 

I  64.221     Instructions  for  the  conduct 
of  domestic  telegraph  origin  to  destina' 
Hon  speed  of  service  studies  and  thesub^ 
mission   of   reports   thereof,     (a)    The 
Western  Union  Telegraph  Coihpany  shall 
conduct  monthly  Origin  to  Destination- 
speed  of  service  studies  in  accordance 
with  the  provisions  of  S§  64.201  to  64.295 
in    the    following    seventy ?five    cities: 
Akron.  Ohio;  Albany,  N.  Y.;  Atlanta, 
Ga.;  Baltimore.  Md.;  Birmingham,  Ala,; 
Boston,'     Mass.;     Bridgeport.     Conn.; 
Buffalo.  N.  y.:  Charlotte,  N.  C;  Chat- 
tanooga. Term.;   Chicago.  HI.;   Cincin- 
nati,' Ohio;  Cleveland.  Ohio;  Colimibua, 
Ohio;  Dallas.'  Tex.;  Dayton,  Ohio;  Den- 
ver  Colo.;  Des  Moines,  Iowa;  Detroit.* 
Mich.;  Elizabeth,  N.  J.;  El  Paso,  Tex.; 
Ft.  Wayne,  Ind. ;  Ft.  Worth.  Tex.;  Grand 
Rapids,  Mich.;  Hartford,  Conn.;  Hous- 
ton, Tex.;  Indianapolis,  Ind.;  Jackson- 
ville, Fla.;  Kansas  City.'  Mo.;  Knoxville, 
Tenn.;  Long  Beach.  Calif.;  Los  Angeles,* 
Calif.;  LouisviUe,  Ky.;  Memphis,  Tenn.; 
Miami,  Fla.;  Milwaukee.  Wis.;  Minne- 
apoUs.'  Minn.;  Nashville.  Tenn.;  Newark. 
N.  J.;  New  Haven,  Conn.;  New  Orleans,* 
La.;  New  York,  N.  Y.r  Norfolk,  Va.;-Oak- 
land,'    Calif.;    Oklahoma    City,    Okla.; 
Omaha,  Nebr.;   Passaic.  N.  J.;   Peoria, 
111  •  Philadelphia,'  Pa.;  Phoenix,  Aria,; 
Pittsburgh.  Pa.;  Portland.'  Oreg.;  Prov- 
idence, R.  I.;  Richmond,'  Va.;  Rochester. 
N.  Y.;  Rockford.  111.;  St.  Louis.'  Mo.;  St. 
Paul.  Minn. ;   Sacramento.  Calif.;   Salt 
Lake  City.  Utah;  San  Antonio.  Tex.;  San 
Diego,  CaUf . ;  San  Francisco,  Calif. ;  San 
Jose,  Calif.;   SeatUe,  Wash.;   Spokane, 
Wash.;    Springfield,    Mass.;    Syracuse, 
N.  Y.;  Tampa,  Fla.;  Toledo.  Ohio;  Tulsa, 
Okla.;    Washington,    D.    C;    Wichita. 
Kans.;    Wilmington,    Del.;    Worcester, 

Mass. 

(b)  Reports  thereof  In  quadruplicate 
shall  be  filed  with  the  Commission  not 


•  Reperforator  offlces. 
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later  than  the  twenty-fifth  day  of  each 
succeeding  month  in  accordance  with 
§  1.486  of  this  chapter. 

5  64.223  Types  of  messages  to  be 
tallied.  Of  the  messages  selected  as 
hereinafter  provided,  the  following:;  shall 
be  tallied  by  time  intervals  on  speed  of 
service  tally  sheets:  Domestic  Full  Rate 
including  Government  and  CAK,  Domes- 
tic Full  Rate  Money  Order,  and  CND. 

§  64.224  Exclusion  of  messages  from 
tally.  Messages,  other  than  those  spec- 
ified in  5  64.223.  shall  not  be  tallied. 
These  messages  include  amonL:  others: 
Service,  Wire,  Press,  International 
(INTL) ,  messages  originating  in  Canada. 
Mexico,  and  other  •domestic"  points  out- 
side the  continental  United  States.  Day 
Letter,  Night  Letter,  Deadhead,  mt  s.^a^es 
sent  over  Morse  circuits  and  commussion 
agency  circuits  for  delivery,  confirmation 
copies  of  messages  previously  delivered, 
and  messages  delayed  in  delivery  due  to 
special  instructions  of  the  sender  or 
addressee. 

§  64.225  Hours  to  he  inchidfd.  Speed 
of  service  studies  shall  be  made  on  mes- 
sages delivered  between  the  hours  of 
9:00  a.  m.  and  &:00  p.  m.,  local  time, 
Monday  through  Friday  except  as  here- 
inafter provided. 

§  64.226  Tallies:  when  mad'-.  Speed 
of  service  tallies  shall  be  made  after 
7:00  p.  m.  of  the  day  of  tran'^mi.'^sioii  but 
not  later  than  the  day  following  trans- 
mission, except  as  follows: 

(a)  Any  tally  thus  scheduled  to  be 
made  on  a  holiday  or  a  Saturday  may  be 
postponed  until  the  following  business 
day. 

(b)  Any  tally  of  messages  delivered  by 
tieline  direct  from  line  transmitters 
which  must  be  observed  at  the  time  of 
transmission  to  the  customer. 

§  64.227  Suspensioji  of  tallyina.  ^a'* 
Speed  of  service  tallies  shall  not  be  taken 
with  respect  to  messages  handled  on  the 
following  holidays:  New  Year's,  Wash- 
ington's Birthday,  Memorial  Day  (May 
30  >.  Independence  Day.  Labor  Day, 
Thanksgiving  and  Chri.^tmas;  and  on  the 
last  business  day  preceding  each  of  these 
holidays. 

(b»  In  the  event  of  a  serious  and  un- 
usual communication  emercency  such  as 
that  caused  by  flood,  earthquake,  strike 
by  respondent's  employees,  or  fire,  tally- 
ing may  be  suspended. 

5  64.228  Company  instructions  to  of- 
fices making  studies.  Two  copies  of  all 
general  instructions  <and  of  any  amend- 
■  ments  thereto)  is>ued  to  field  offices  foi 
the  purpose  of  complyinu  with  iJ  1.486  of 
this  chapter  and  5 ;;  64.201  to  64.295  shall 
be  filed  with  the  Commission  upon  issu- 
ance. 

5  64.229  Summary  reports.  The  re- 
sults of  tallies  of  speed  of  service  shall  be 
summarized  monthly  on  F.  C.  C.  Form 
338-B,  Monthly  Summary  of  Oricm  to 
Destination  Speed  of  Service,  as  revised. 
A  statement  of  any  dat€s  during  the 
month  on  which  speed  of  service  tallies 
were  suspended  at  any  city  (pursuant 
to  5  64.2271.  together  with  the  rea.sons, 
and  explanations  for  any  abnormal  serv- 


ice, shall  be  placed  on  the  back  of  the 

form. 

ORIGIN   TO  DESTINATION   SPEED    OF    SERVICE; 
GENER.\L  PROCEDL'RE 

5  64  241  Volume  of  rnessages  to  he 
tallied.  At  each  city  studied  there  shall 
be  sampled  for  each  method  of  delivery 
•  telephone,  tieline.  and  messenger)  for 
each  of  the  days  of  the  period  pre.scribed 
m  5  64  225  one-half  of  one  percent  of  the 
24-hour  daily  avera.^e  load  of  messases 
delivered  by  that  method,  but  not  less 
than  a  minimum  of  15  messages  per  day 
per  delivery  method.  For  a  given  city  if 
one-half  of  one  percent  of  the  daily 
average  load  of  me.-sages  during  the 
period  prescribed  in  5  64  225  for  all 
methods  of  delivery  combined  is  less  than 
45  mes.sages  per  day.  then  the  minimum 
number  of  messages  to  be  sampled  per 
day  shall  bi>  15  messages  delivered  by 
telephone,  15  messages  delivered  by  tie- 
line,  and  15  messages  dehvcred  by  mes- 
senger. 

5  64  242  Computation  of  dailu  load 
for  each  dcUi-ery  method.  The  24-hour 
daily  average  delivered  message  load 
shall  be  determined  quarterly  for  each 
method  of  delivery  iteleph.one.  tieline. 
and  messenger'  on  the  bas.s  of  messages 
delivered  during  March.  June.  Septem- 
ber and  December  on  all  days,  Monday 
through  Friday,  required  to  be  studied. 
All  aimpany  operated  offices  in  each  city 
delivering  messages  shall  be  included. 

5  64.243  Selection  of  offices  for  tally- 
ing, la'  Sampling  for  origin  to  destina- 
tion speed  of  service  in  each  metiicd  shall 
be  limited  to  those  offices  in  each  cUy 
which  deliver  an  average  of  50  or  more 
messages  daily  by  telephone  or  by  tie- 
line,  or  deliver  by  mes.sengcr  an  average 
of  50  or  more  messages  daily  on  business 
routes:  Provided,  however.  That  if  none 
of  the  offices  in  a  city  deliver  50  or  more 
me.ssagcs  daily  in  a  particular  method  of 
delivery,  then  each  such  office  shall  be 
considered  as  delivering  an  average  of  50 
messages  per  day  in  that  method  and  as 
qualifying  under  this  section  for  tallying. 

( b  >  The  office  and  delivery  methods  to 
be  sampled  each  day  shall  be  determined 
as  follows: 

<  1 '  A  set  of  cards  shall  be  prepared 
which  includes  one  or  more  cards  for 
each  delivery  method  in  each  office  in  the 
city,  except  for  the  exclusions  covered  by 
paragraph  <a>  of  this  section.  For  each 
method  in  each  office  there  shall  be  one 
card  for  each  100  messages  of  delivered 
load  and  one  card  for  any  excess  of  50 
or  more.  Where  the  average  delivered 
load  is  between  50  and  100  messages  per 
day.  one  card  shall  be  prepared.  The 
cards  for  the  tieline  method,  in  addition 
to  identifying  the  office,  shall  also  iden- 
tify whether  the  deUveiy  is  by  manual 
teleprinter  tielines,  tieline  switching,  tie- 
lines  directly  connected  to  line  transmit- 
ters, or  telefax,  and  these  cards  when 
drawn  shall  be  sampled  as  described 
in  this  section  and  5  64  271. 

•  2>  Where  the  volume  of  traffic  for  a 
given  delivery  method  in  a  city  calls  for 
preparation  of  3  cards  or  le.ss.  the  prep- 
aration of  such  cards  will  not  be  re- 
quired. In  such  cases  if  more  than  one 
delivery  office  is  involved,  the  number  of 


tallies  at  each  such  delivery  offloe  ^^ 
be  in  the  same  ratio  as  its  load  htS 
to  the  total  delivery  load.  ^^ 

(3»  The  cards  shall  be  separated ^| 
separate  decks,  one  for  each  nietlM 
of  delivery.  The  number  of  cttik  ic 
be  drawn  each  day  for  a  method  M, 
delivery  shall  be  determined  by  dlrldhi 
the  required  daily  number  of  talll^iS 
5  and  rounding  off  to  the  nearest  wh2 
number. 

<4>  The  deck  of  cards  for  a  dielivM 
method  shall  be  thoroughly  shuffled (iqi 
down  followed  by  a  cut  of  the  deck.'1l|| 
required  number  of  cards  for  the  deUiQ] 
nuthod  shall  be  drawn  from  the  top-^ 
the  deck.  The  shuffling  and  dr—^ 
shall  be  done  after  7:00  p.  m.  on  the d* 
of  transmi.s.sion. 

<5'  For  each  card  drawn  f root  tiM 
deck  for  a  method  of  delivery,  5  t^ 
.sages  shall  be  tallied.  In  the  CMe  4 
the  deck  of  tieline  card<,  for  each  cenl 
drawn  5  messages  shall  be  tallied  forth 
office  and  for  the  specific  tieline  mettagt 
listed  on  the  card  (manual  teleprtaili 
tielines,  tieline  switching,  tielines  dlijictti 
connected  to  line  transmitters,  or  teVfa 
tieline'.  If  the  required  daily  saa^ 
for  a  method  of  delivery  « telephone,  i| 
tieline  methods  combined,  or  messenfirl 
is  one  more  than  an  even  multiple  o 
five.  6  instead  of  5  messages  shall  h 
tallied  at  the  office  designated  for  fli 
first  card  drawn.  If  the  required  samil 
is  two  more  than  a  multiple  of  flre, 
instead  of  5  messages  shall  t>e  drawn  b 
each  of  the  first  two  cards  drawn.  If  tli 
required  sample  is  1  or  2  less  than  t 
even  multiple  of  five.  4  messages  instM 
of  five  shall  be  tallied  for  the  flnt  ( 
each  of  the  first  two  cards  drawn. 

(6'  At  reperforator  offices  havlagti 
lines  directly  connected  to  line  traa 
mitters.  cards  when  drawn  shall  apply  I 
the  next  ob.servation  period  betwei 
9:00  a.  m.  and  6:00  p.  m..  local  tin 
owing  to  the  necessity  for  observing  du 
ing  transmission. 

5  64.244  Selection  cf  ^nessages  fi 
tallying.  (a>  The  selection  of  individu 
messages  to  be  tallied  from  the  deliven 
message  file  of  any  methcd  at  any  offl 
shall  be  determined  from  the  identlfyli 
wire  number  as  follows: 

(11  A  set  of  ten  cards  shall  be  pr 
pared,  each  card  bearing  one  of  thedigi 
0  to  9. 

( 2  '  Then  ten  cards  shall  be  thorough 
shufiled  face  down  followed  by  a  cut 
the  deck.  The  digit  appearing  on  ti 
top  card  after  complctirn  of  the  cutshl 
determine  selection  of  the  messages  tO' 
tallied.  Messages  In  the  files  deliver 
between  9:00  a.  m.  and  6:00  p.  m.,  lot 
time,  on  which  the  identifying  wire  nui 
ber  ends  in  the  digit  selected  shall 
withdrawn  for  tallying  until  the  quo 
for  the  day  has  been  obtained. 

(b'  Offices  usinu  more  than  2  ca 
partments  for  the  separate  filing  of  m« 
sages  delivered  by  telephone,  by  telefi 
or  by  manual  teleprinter  shall  sell 
compartments  or  groups  of  messaj 
from  the  files  for  each  method  in  the  f( 
lowing  manner: 

( 1 '  Each  compartment  designation 
the  file  cabinets,  containing  me.ssagesd 
livered.  shall  be  entered  on  a  card.  TI 
covers  filing  alphabetically  by  name— 
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'    \m  enrtomer  call  letters,  in  number 
^     -*j7ln  delivered  time  order  or  by 


ri^-arator  units.  Where  large  groups 
•fll^ges  have  in  the  past  been  filed 
•i^^^bdivision.  subdivisions  of  such 
ISm  shall  be  made.  Each  subdivision 
SSibe  entered  on  a  card  so  that  there 
Si  be  »  representative  number  of  cards 
Jpf^  th/^  number  of   messages   in   such 

*'??)*The  entire  set  of  card.-?  shall  be 
thflfoughly  shuffled  face  down  and  the 
i^cut  the  compartment  designation 
JlLrUi'g  on  the  top  card  after  comple- 
^of  the  cut  shall  determine  the  groups 
S^essages  from  which  tallies  will  be 
JL^  If  additional  groups  are  required 
border  to  tally  the  required  quota  of 
^nages  one  or  more  additional  cards 
SSbe  drawn  and  used  in  the  order  of 
2J  appearance  in  the  pack  from  the 

ton  down.  ,  ^.      . 

(3)  Individual  messages  of  the  types 
,Amed  in  5  64.223  shall  be  withdrawn 
from  the  selected  group  or  groups  of 
Lnpartments  for  tallying  by  selecting 
^OM  whose  identifying  wire  number 
mdfi  In  the  digit  drawn. 

(c),  OfBces  using  not  more  than  2  com- 
Btrtments  for  the  separate  filing  of  mes- 
iiges  delivered  by  telephone,  by  telefax 
or  by  manual  teleprinter  shall  select 
individual  messages  from  the  files  for 
(gch  method  in  the  following  manner: 

(1)  Where  deUvered  messages  are  filed 
llphabetlcally.  a  card  for  each  letter  of 
tbe  alphabet  shall  be  prepared.  The  set 
of  cards  shall  be  shuffled  face  down  and 
the  deck  cut.  The  top  card  shall  be 
drawn  after  completion  of  the  cut.  The 
file  shall  be  searched  beginning  with  the 
letter  of  the  alphabet  drawn  for  indi- 
Tldual  messages  of  the  types  named  in 
164.223  wbose  identifying  wire  number 
ends  In  the  digit  drawn.  If.  after  com- 
plete search  of  the  file  for  messages  de- 
livered between  9:00  a.  m.  and  6:00  p.  m.. 
local  time,  the  quota  for  tallying  is  not 
obtained,  the  succeeding  card  or  cards 
shall  be  used  as  described  in  paragraph 
(b)  (2)  of  this  section. 

(2)  Where  delivered  messages  are  filed 
in  sent  number  sequence  or  in  delivered 
time  order  or  route  records  are  filed  In 
route  out  or  return  time,  order,  a  set  of 
9  cards  shall  be   prepared,   each  card 
bearing  one  of  the  hours  9  a.  m.  to  10 
ft.  m.  through  5  p.  m.  to  6  p.  m.    The  set 
of  cards  shall  be  shuffled  face  down  and 
the  deck  cut.     The  top  card  shall  be 
drawn  after  completion  of  the  cut.    The 
file  shall  be  .searched  beginning  with  the 
hour    drawn    for    individual    messages 
whose  identifying  wire  number  ends  in 
the   digit    drawn.      If.    after    complete 
search  of  the  file  for  messages  delivered 
between  9:00  a.  m.  and  6:00  p.  m.,  local 
time,  the  quota  for  tallying  is  not  ob- 
tained, the   succeediny;   hours  shall   be 
used. 

(d)  Offices  delivering  messages  by 
messenger  shall  select  individual  mes- 
sages of  the  types  named  in  S  64.223  from 
business  route  records  in  accordance  with 
paragraphs  la)  and  (o  (2)  of  this 
section. 

(e)  Offices  filing  delivered  messages 
in  any  other  manner  than  those  indi- 
cated herein  shall  arrange  their  files  to 
meet  these  requirements  of  sampling. 
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ORIGIN  TO  DESTINATION  SPEID  OT  SERVICE; 
MESSAGES   DELIVERED   BY   TELEPHON* 

S  64.261  Selection  and  tally,  (a)  Of- 
fices and  messages  selected  for  tallying 
each  day  in  any  city  shall  be  determined 
in  accordance  with  §§64.241  to  64.244. 

(b)  Eafch  message  of  the  type  de- 
scribed in  S  64.223  which  was  delivered 
by  telephone  between  the  hours  of  9:00 
a.  m.  and  6:00  p.  m..  local  time,  shall  be 
tallied,  unless  previously  dispatched  for 
physical  deUvery  by  messenger  or  by 
mail. 

(c>  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  time  filed  to  the  time  delivered  or 
to  the  time  of  the  first  attempt  (See 
§S  64.203  and  64.204). 

ORIGIN   TO   DESTINATION   SPEED   OF   SERVICE, 
MESSAGES   DELIVERED   BY   TIELINE 


5  64.271  Selection  and  tally,  (a)  For 
messages  dehvered  by  telefax  and  man- 
ual teleprinter  tielines,  offices  and  mes- 
sages selected  for  tallying  each  day  in 
any  city  shall  be  determined  in  accord- 
ance with  §§  64.241  to  64.244. 

(b)  For  messages  delivered  by  tieline 
switching  equipment,  the  following 
method  for  selection  of  messages  to  be 
tallied  shall  be  used: 

(1)  Each  roll  of  monitor  tape,  on 
which  are  recorded  copies  of  messages 
delivered  by  tieline  switching  equipment 
shall  be  designated  with  a  separate 
number. 

^2)  A  number  card  shall  be  prepared 
for  each  numbered  roll  of  monitor  tape. 
The  entire  set  of  cards,  representing  an 
equal  ntmiber  of  monitor  rolls,  shall  be 
thoroughly  shuffled  face  down  daily  and 
the  deck  cut.  The  required  number  of 
cards  shall  be  withdrawn  from  the  top  of 
the  deck  after  completion  of  the  cut  to 
determine  the  monitor  roll  or  rc^ls  from 
which  tallies  will  be  made.  These  cards 
shall  be  withdrawn  and  used  in  the  order 
of  their  ^pearance  in  the  pack  from  the 
top  down. 

(3)  A  digit  shall  be  selected,  as  out- 
lined in  §  64.244  (a). 

( 4  >  Each  message  of  the  types  named 
in  §  64.223  in  the  selected  monitor  tape 
rolls  transmitted  between  9:00  a.  m.  and 
6:00  p.  m.,  local  time,  on  which  the 
identifying  wire  number  ends  in  the 
digit  selected  shall  be  tallied,  until  the 
quota  is  obtained. 

(c>  For  messages  delivered  by  tieline 
direct  from  line  transmitters,  the  follow- 
ing tally  routine  shall  be  used: 

( 1 )  The  name  or  designation  of  each 
outgoing  line  transmitter  directly  con- 
nected to  a  tieline  shall  be  entered  on  a 
list  of  consecutively  numbered  cards. 
The  designation  of  these  channels  on 
the  list  cards  shall  be  arranged  so  as  to 
facilitate  examination  of  the  line  trans- 
mitters. 

( 2 )  Each  line  transmitter  at  reperfo- 
rator relay  offices  used  in  the  delivery  of 
telegrams  directly  to  tieline  customers 
shall  be  observed.  Where  a  single  tie- 
line  is  associated  with  one  Ime  trans- 
mitter only,  the  first  piessage  of  the  types 
named  in  §  64.223  which  it  is  possible  to 
tally  by  time  interval  shall  be  tallied. 
Where  several  tielines  are  associated 
with  one  line  transmitter,  a  total  number 
of  messages  equal  to  the  number  of  tie- 
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lines  In  the  group  duJI  be  tallied: 
Thereafter,  the  tally  cleric  shall  move  to 
the  next  tieline  or  group  of  tieUnes.  ob- 
servations continuing  until  the  requhivd 
number  of  messages  has  been  tamed. 
If.  after  observing  any  tleUne  or  group  of 
tielines  for  a  period  of  two  minutes  with- 
out tally  the  clerk  shall  move  to  the  next 
line  transmitter  concerned-  If,  after  aU 
listed  tielines  have  been  examined,  an 
insufficient  number  of  messages  have 
been  tallied,  observations  shall  be  eon* 
tmued  starting  with  the  first  tlelin* 
observed  that  day.  The  last  tieline  ex- 
amined on  one  observation  shall  be  the 
first  tieline  examined  on  the  next  obeer- 
vation  drawn. 

(3)  If  it  is  not  necessary  to  observe 
messages  continuously  between  9:06 
a.  m.  and  6:00  p.  m..  local  time,  to  secure 
the  required  niunber  of  tallies,  the  hours 
during  which  tallies  are  made  shall  be 
staggered  from  day-to-day  so  that  each 
hour  of  the  interval^  from  9:00  a.  m.  te^ 
6:00  p.  m.,  will  be  sampled  as  often  aa 
every  other  hour  of  that  interviLL 

(d)  The  interval  of  time  to  be  tallied 
for  each  message  selected  shall  be  from 
the  time  filed  to  the  time  delivered  oc 
to  the  time  of  the  first  attempt  (see 
§164.203  and  64.204). 


-^^ 
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ORIGIN  TO  DESTINATION  SPEED  OF  SEKVICX; 
MESSAGES   DELIVERED   BY  ICXSSENGKK 

§  64.281  ivottie  recorA.  data.  At  aU 
offices  in  the  cities  enumerated  in  S  64.221  - 
where  tallies  are  required  to  be  made. 
the  following  shall  be  entered  on  route 
records:  (a)  The  identifying  wire  num* 
ber  of  each  business  message;  (b)  the 
time  filed,  including  the  time  zone,  for 
each  domestic  full-rate  business  message 
except  for  confirmation  copies  of  busi- 
ness messages  previously  delivered;  (c) 
the  time  a  messenger  is  dispatched  on 
each  route  carrying  business  messages. 
and  (d)  the  time  of  return  from  the 
route. 

§  64.282  Selection  and  taUy.  (a)  Of- 
fices and  messages  selected  for  tallyinc 
each  day  in  any  city  shall  be  determined 
in  accordance  with  §§  64.241  to  64.244. 

(b)  Each  business  message  of  the  type 
described  In  §  64.223  which  was  dteUvered 
by  messenger  between  the  hours  of  9:00 
a.  m.  and  6:00  p.  m.,  local  time,  shall  be 
tallied,  except  that  messages  delivered 
by  telephone  and  subsequently  dis- 
patched for  physical  delivery  by  mes- 
senger need  not  be  tallied. 

(c)  The  imerval  of  time  to  be  tallied 
for  each  message  selected  shaU  be  from 
the  time  filed  to  the  time  delivered  or  to 
the  time  of  the  first  attempt  (see  §  5  64.20S 
and  64.204).  / 

ORIGIN  TO  DESTINATION  SPEED  OT  SEHVICX; 
SUMMARY 

§  64.291  Oriffin  to  destination  speed 
of  service  reports.  Reports  of  Origin  to 
Destination  speed  of  service  sampling  at 
each  city  designated  in  §  64.221  shall  be 
summarized  for  aU  cities  stucUed  show- 
ing separately  for  each  delivery  method, 
telephone,  tieline  and  messenger,  the 
number  of  messages  talhed,  average 
speed  of  service  In  minutes,  the  percent 
delivered  In  the  stated  number  of  min- 
utes, a  weighted  average  summary  for  the 
75  cities  and  the  weighting  factors  for 
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each  city.  The  weighting  factor  for  each 
method  of  delivery  for  each  city  shall  be 
that  proportion  of  the  total  delivered 
load  in  that  method  and  city  to  the  total 
delivered  load  in  the  same  method  for 
the  75  cities. 

§  64.295  Additional  speed  of  service 
reports  required.  ia>  The  Western 
Union  Telegraph  Company  shall  file  with 
the  Commission,  not  later  than  the  25th 
day  of  each  succeeding  month,  reports  in 
quadruplicate  of  the  following  speed  of 
service  studies  as  made  for  its  super- 
visory purposes: 

(1)  Originating  messages.  A  meas- 
urement at  each  of  the  75  cities  of  the 
average  interval  from  tmie  filed  to  time 
sent  into  the  reperforator  or  trunk  sys- 
tem and  the  percent  within  25  minutes. 

(2 )  Relay  messages.  A  measurement 
at  each  of  the  reperforator  ofBces  of  the 
interval  from  u»  the  disit  time  to  the 
time  the  message  pa.sses  throuuh  the  line 
transmitter  at  the  first  reperforator  of- 
fice, and  (ii)  the  diyit  time  to  the  time 
the  message  passes  throut-'li  the  line 
transmitter  at  the  second  reperforator 
oflBce.  Each  of  these  two  reports  .shall 
show  the  average  sueed  of  .service  in  min- 
utes and  the  percent  completed  within 
10  minutes  at  the  first  reperforator  of- 
fice and  the  percent  completed  within 
15  minutes  at  the  second  reperforator 
OflBce. 

<b)  Two  copies  of  all  general  instruc- 
tions fand  of  any  amendment's  thereto* 
issued  to  the  field  offices  for  the  prepa- 
ration of  the  studies  required  by  this 
section  shall  be  filed  with  the  Commis- 
sion upon  issuance. 

IP.   R.   Doc.    58-4805:    Filed     June    24     1958: 
8:53   a    m  I 
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.  \  47  CFR  Part  66  ] 

[Docket  No    12496,    FCC  58  601) 

Applications  Relating  to  Consolidation. 
Acquisition,  or  Control  of  Telephone 
Companies 

notice  of  proposed  RULE-M.^KING 

1.  Notice  is  hereby  given  of  tlie  pro- 
posed rule  making  in  the  above  matter 

2.  Section  221  lai  of  the  act  and  Pari 
66  of  the  Commission  s  rules  provide  that 
a  public  hearing  shall  be  held  in  all  cases 
with  respect  to  each  application  filed 
thereunder  where  a  request  for  such 
hearing  is  made  by  a  telephone  company, 
an  association  of  telephone  companies, 
a  State  Commission  or  local  govern- 
mental authority.  Additionally.  Part  66 
provides  ihat  a  public  heanni,-  shall  be 
held  in  such  other  ca.ses  as  the  Commis- 
sion may  determine 

3.  The  purpose  of  this  proceeding  is 
to  amend  Part  66: 

<a)  To  specify  a  longer  period  of  time, 
following  the  posting  of  notice  by  the 
applicant,  els  required  by  <;  66.13  a*. 
during  which  time  interested  parties 
may  submit  comments,  protests,  or  re- 
quests that  public  hearings  be  held  with 
respect  to  such  applications. 

(b)  To  require  that  requests  for  pub- 
lic hearing  be  filed  with  the  Commission 
within  forty   (40 1    day.s  from   tl.e   date 


upon  which  applicant  first  posts  public 
notice  concernins  the  filing  of  the  ap- 
plication, as  required  by  .5  66.13   'a>. 

<C'  To  require  that  any  person  re- 
questing a  public  hearing'  shall  accom- 
pany such  request  with  a  statement  as 
to  why  the  proposed  transaction  will  not 
be  of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered,  or  will  not  be 
111  the  public  interest. 

4.  The  proposed  rules,  authority  for 
which  IS  contained  in  sections  4  mi  and 
221  of  the  Communications  Act  of  1934. 
as  amended,  are  set  forth  below. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendments 
should  not  be  adopted,  or  should  not  be 
adopted  m  the  form  set  fortli  herein,  may 
file  with  the  Commission,  on  or  before 
Auuust  1.  1958.  a  written  statement  or 
brief  setting  forth  his  comments  Com- 
ments m  support  of  the  proposed  amend- 
ments may  also  be  filed  on  or  before  the 
same  date.  Comments  or  briefs  in  reply 
to  the  original  comments  or  biief.s  may 
be  filed  within  10  days  from  the  last 
day  for  filing  origmal  comments  or 
briefs.  The  Commission  will  consider 
all  such  comments  before  taking  action 
in  this  matter,  and,  if  any  comment-s 
appear  to  warrant  the  holdint;  of  a  hear- 
ing or  oral  argument,  notice  of  the  time 
and  place  of  such  hearing  or  oral  argu- 
ment will  be  given. 

6.  In  accordance  with  the  provisions 
of  j  1  54  of  the  Commission's  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  18,  1958. 

Released:  June  19.  1958. 

FeDER\L     CoMMrNIC.STIONS 

Commission, 
[SEAL]         Maf.y  Jane  Morris, 

Secretary. 

1.  Section  66.13  *a'i  (5^  is  amended  to 
read  as  follows: 

15'  A  statement  that  any  member  of 
the  public  desiring  to  protest  or  support 
the  application  may  communicate  in 
writing  with  the  Federal  Communica- 
tions Commission.  Washington  25.  D.  C  . 
on  or  before  a  specified  date  which  shall 
be  forty  i  40  >  days  from  the  date  of  first 
posting  of  the  notice. 

2.  Section  66. 15  is  amended  to  read  as 
follows: 

5  66  15  Procedure.  A  public  hearing 
is  held  with  respect  to  such  applications 
where  a  request  therefor  is  made  by  a 
telephone  company,  an  association  of 
telephone  companies,  a  State  Commis- 
sion or  local  governmental  authority,  or 
in  such  other  cases  as  the  Commission 
may  determine.  Requests  for  public 
hearing  must  be  filed  within  forty  (40' 
days  from  the  date  that  the  applicant 
first  posts  public  notice  of  the  filing  of 
the  application  as  required  by  5  66.13. 
Any  such  requests  for  public  hearing 
should  include  a  statement  of  rea.sons  as 
to  why  the  proposed  transaction  will  not 
be  of  advantage  to  the  persons  to  whom 
service  is  to  be  rendered  or  will  not  be  in 
the  public  interest.  Where  a  public 
hearing  is  to  be  held,  rea.sonable  notice 
thereof  is  given  by   the  Commission  to 


the  Governor  of  each  State  in 
physical  property  affected,  or 
thereof,  is  situated,  and  to  the 
Commi.ssion  having  jurisdicticm 
telephone  companies  and  to  sim^ 
parties  as  the  Commission  may 
advisable. 


[F     R    Doc     58  4806.    nied, 
8  53   a.   m  I 
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INTERSTATE  COMMERCI 

COMMISSION 

I  49  CFR  Part  139] 

(No.    10122) 

Standard  Time  Zone  BoxTNiuti^      I 

NOTICE    OF    PROrOSED    RULE    MAgl^ 

At  a  Session  of  the  Interstate  0^ 
merre  Commission,  Division  3,  held  M 
Its  office  m  Washinf:ton.  D,  C,  on  ^ 
18th  day  of  June  A.  D,  1958, 

Upon  further  consideration  of  the o^ 
ord  in  the  alxive-entitled  proceedluf  ^ 
consideration    of    the    petitions   of 
cities    of    Lexington.    Richmond,  L,^ 
Chester.     Owenton,     Carrollton,    B«^ 
Carlisle.     Paris.     Lancaster.    rriliHM 
Somer.set.    Fl('minc:sburg.    Irvine,  I^i^ 
renccburg.  Cynthiana.  Morehead,  l4ii 
don.  N  i  c  h  o  1  a  s  V  i  11  e.  Grayson,  IRg 
Liberty,  and  Brooksville,  and  the 
bers  nf  Commerce  of  Lexington,  . 
and  Moiehead.  respectively,  of  the 
of  Kentucky,  and  petition  filed  by 
ern  Air  lines.  Inc  .  for  extension  of  fla 
Eastern  Standard  Time  Zone  so  Mtolll> 
elude  additional  portions  of  Kentwky; 
and   it  appearing   that   the  chaaget  i 
Kentucky     proposed     might    requln  t 
change  in  the  adjacent  area  of  Tebbi^ 
see:  and  of  a  separate  petition  of  tbeCH^ 
of  Lexington  for  an  order  temporul^ 
extending  the  limits  of  the  United  SMl 
Eastern    Standard    Time    Zone   as  i^ 
quest(>d  in  the  original  petitions,  prodhf 
the  outcome  of  this  reopened  proceedtav; 
and  good  cause  ai^peanng  therefor: 

//  IS-  ordered.  That  the  said  proceedhf 
be.  and  it  is  hereby,  reopened  for  furflier 
hearing,  on  the  question  of  whether  tfci 
orders  of  the  Commission,  dated  Octflfev' 
24.  1918,  and  thereafter,  defining  m 
boundary  line  between  the  United  Statm 
Standard  Ekistern  and  Central  Hat. 
Zones,  and  restated  in  the  order  of  tfel 
Commission,  dated  May  19.  1921,  tfl 
further  modified  by  the  orders  of  AufOk 
14.  1936.  Augu.st  25.  1947.  and  AugTHH 
1949.  and  August  17.  1949.  should  bea 
modified  that  the  areas  m  Kentucky  ill 
Tennessee  described  below,  or  any  of  tkl 
remainder  of  the  States  of  Kentucky* 
Tennes.see  now  in  the  United  Stall 
Standard  Central  Zone  shall  be  embnwd 
in  the  United  States  Standard  EasUn 
Zone. 

It  is  further  ordered.  That  the  petltJM 
of  the  City  of  Lexington  for  a  tempofilT 
order  be.  and  it  is  hereby,  denied,  fortti 
reason  that  the.se  appears  to  be  no'M* 
thority  in  the  Standard  Time  Act  ftr 
such  an  order  under  the  circumstanc« 

And  it  is  further  ordered.  That  tUi 
proceeding  be  assigned  for  further  herf« 
ing  at  the  Federal  Building,  LexinftBli 
Ky  .on  July  21,  1958  at  9:00  a,  m  .  Unllii 
States  Standard  Central  Time  (equlft- 
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E.  Pyne,  Hearing  Examiner,  and 


^ -ST further  places  and  dates  as  may 
i^rmined  by  the  presiding  Exam- 
?*Jr„nrf  that  copies  of  this  order  and 


-^  «  Eastern  Standard J^ime^^befm•e 

m 
tat 

dti~ — 
,^.  and  that  copies 
^SL^  be  served  upon  the  petitioners. 
S?Hovernors  and  Public  Ser^'ice  Com- 
^^J^ns  of  the  States  named,  and  the 
»S»d5  bus  lines,  and  air  lines  engaged 
Snterttate  commerce,  located  in  whole 
fr£Trt  m  the  States  named;  and  that 
«S;  be  given  to  the  general  public  by 
iStinK  a  copy  of  this  order  and  notice 
SSofflce  of  the  secretary  of  the  Com- 
-.i«dnn  for  public  inspection,  and  by 
SS  copies  of  the  said  order  and  notice 
JS?  Uie  Director,  Federal  Register 
Division. 
By  the  Commision.  Division  3. 

Harold  D.  McCoy. 
Secretary. 


[swtl 


pursuant  to-section  4  (a>  of  the  Ad- 
-inistrative  Procedure  Act  (60  Stat.  237; 
fus  Code  1003  > ,  notice  is  hereby  given 
of  the  tentative  proposal  to  modify  the 
flutstanding  orders  in  the  above-entitled 
Soceeding  so  as  to  redefine  the  limits  of 
SeUnited  States  Standard  Eastern  and 
rmtral  Time  Zones,  under  authority  of 
toe  Standard  Time  Act.  40  Stat.  450-451; 
41  Stat  1446:  42  Stat.  1434.  as  amended; 
15  U.S.C.  261-265. 

By  order  Issued  with  the  oriainal  re- 
port in  this  proceeding,  51  I.  C.  C.  273. 
0818) ;  as  modified  by  order  issued  with 
the  thirteenth  supplemental  report,  122 
tec.  122.  <1927)  :  as  restated  by  the 
order  Issued  with  the  sixteenth  supple- 
mental report.  142  I.  C.C.  279,  (1928); 
tod  as  further  modified  by  the  orders 
tamed  with    the    twenty-first,    twenty- 
third,    twenty-fourth,    twenty -seventh, 
and  thirty -first  supplemental  reports,  218 
L  C    C   221,    (1936>;    222   I.   C.   C.   85, 
(1937) ;  246  I.  C.  C.  72,  <  1941  >  :  269  I.  C.  C. 
67.  (1947);  and  276  I.  C.  C.  128.  (1949>  : 
the  boundary  between  the  eastern  and 
central  zones  was  defined  so  as  to  run 
from  the  southwest  corner  of  the  State 
of  Ohio  easterly  along  the  thread  of  the 
Ohio  River  to  the  line  of  the  Chesapeake 
k  Ohio    Railway    between    Cincinnati. 
Ohio,  and  Covint^ton,  Ky.;  thence  south- 
erly    and     southeasterly     immediately 
Bouth  of  and  parallel  with  the  line  of 
that  road   to  Catlett.sburg,  Ky.  thence 
■outherly  immediately  west  of  and  par- 
allel with  the  Big  Sandy  division  of  that 
road  to  the  northern  boundary  of  Law- 
rence County.  Ky.;  thence  westerly  and 
southerly  along  the  west  lines  of  Law- 
rence, John.son.  and  Floyd  Counties  and 
the  south  line  of  Pike  County  to  the 
boundary   line    between    Kentucky    and 
Virginia;    thence    .southwesterly    along 
that  State  boundary  line  to  the  east  line 
of  Harlan  County.  Ky.;   thence  north- 
westerly  and    .southwesterly    along    the 
east  and  north  lines  of  Harlan  County 
and  westerly  along  the  north  lines  of 
Bell.    Knox.    Whitley,     and     McCreary 
Counties.  Kv..  to  the  line  of  the  Cincin- 
nati, New  Orleans  &  Texas  Pacific  Rail- 
way (Southern  Railway  system*  :  thence 
southerly  ju.st  east  of  and  parallel  with 
that  road   to   the   north   line   of   Rhea 
County.  Tenn.;  and  thence  southeasterly 
and  southwesterly  along  the  north  and 


west  lines  of  Rhea  County  andvwest  line 
of  Hamilton  Coimty,  Tenn.,  to  the 
boundary  between  Tennessee  and 
Georgia. 

By  the  1927  order  in  this  proceeding. 
Cincinnati.    Ohio,    and    Covington    and 
Newport.  Ky.,  were  embraced  in  the  east- 
ern zone,  along  with  points  served  by  the 
line  of  the  Chesapeake  &  Ohio  along  the 
south  bank  of  the  Ohio  River  between 
Covington  and  Catlettsburg,  Ky..  and  in 
the  eastern  part  of  the  State.    In  1947, 
when  the  eastern  zone  was  extended  to 
include  the  ICnoxville  area  in  Termessee 
a  few  counties  in  southeastern  Kentucky 
were  also  added.   As  a  result,  Bell.  Floyd, 
Harlan.     Johnson,     Knox.     Lawrence, 
Martin,  Pike,  and  Whitley  Counties,  Ky.. 
are  now  entirely  in  the  eastern  zone,  and 
the    northeastern    corner    of    Kenton 
County,  Ky..  the  northern  and  eastern 
edges  of  Campbell  and  Greenup  Counties, 
Ky..  the  eastern  edges  of  Pendleton  and 
Boyd  Counties.  Ky.,  the  northern  edges 
of  Bracken.  Mason,  and  Lewis  Counties. 
Ky..  and  the  eastern  half  of  McCreary 
County.  Ky.,  are  in  the  eastern  zone. 

In  the  1941  proceeding  and  again  in 
1947  proposals  were  before  the  Commis- 
sion seeking  the  extension  of  the  eastern 
zone  to  embrace  a  larger  portion  of  east- 
ern and  central  Kentucky,  but  they  were 
denied  because  of  the  difficulties  en- 
countered and  the  lack  of  adequate  sup- 
port in  the  record  for  such  a  substantial 
change  in  the  time  zones. 

Petitions  have  been  filed  on  behalf  of 
the  cities  of  Lexington.  Richmond,  Win- 
Chester,     Owenton,     Carrollton,    Berea, 
Carhsle,    Paris.    Lancaster.    Frankfort, 
Somerset.    Flemingsburg,    Irvine.    Law- 
renceburg.  CjTithiana.  Morehead,  Lon- 
don, Nicholasville,  Grayson,  West  Liberty 
and  Brooks ville,  Ky..  and  of  the  Lexing- 
ton, Berea.  and  Morehead  chambers  of 
commerce,  which  seek  a  further  exten- 
sion of  the  eastern  zone  so  as  to  embrace 
all  of  the  9  Kentucky  counties  now  partly 
included  and  45  additional  counties  in 
the  eastern  and  central  parts  of  Ken- 
tucky.   A  petition  has  also  been  filed  by 
the  City  of  Lexington  for  an  order  tem- 
porarily extending  the  eastern  time  zone 
so  as  to  include  the  additional  portions 
of  Kentucky  covered  by  the  original  peti- 
tions.   Petitioner  points  out  that  many 
of  the  petitioning  cities  are  now  on  cen- 
tral daylight-saving  time,  equivalent  to 
eastern  standard  time,  and  that  a  State 
law.   effective   June   19,   1958,  makes  it 
mandatory  that  all  Kentucky  cities  ob- 
serve the  standard  time  as  designated  by 
the   Interstate   Commerce   Commission. 
It  is  the  desire  of  petitioner  that  the 
proposed  change  be  made  effective  before 
that  date,  so  as  to  make  it  unnecessary 
for  these  cities  to  return  to  central  stand- 
ard time,  pending  the  outcome  of  this 
proceeding. 

Upon  consideration  of  the  petitions. 
Division  3  of  the  Commission  has  re- 
opened the  proceeding  for  further  hear- 
ing; but  has  denied  the  petition  for  a 
temporary  order. 

The  petitioners  generally  allege  that 
the  existing  time-zone  boundary  is  ir- 
regular and  unrealistic,  and  has  created 
a  pocket  of  the  central  time  zone  in 
eastern  Kentucky  almost  surrounded  by 
the  eastern  zone;  that  business  and  in- 


dustry of  the  area  have  been  inconven- 
ienced and  handicapped  by  the  existing 
boundary  and  that  recent  industrial  and. 
commercial  growth  has  increased  the  im- 
portance of  the  difUculties  because  Ot 
time  differences,  particularly  diuing  the 
sumtaer  months  when  eastern  daylight- 
saving  time  is  observed  at  many  Im- 
portant markets  and  distributing  centers 
in  the  East  and  North;  that  most  of  the 
Kentucky. cities  in  the  central  wme  have 
been  observing  daylight-saving  thne  dur- 
ing the  summer  months,  and  many  of 
them  did  not  turn  their  clocks  back  last 
fall,  but  have  adopted  the  faster  stand- 
ard  permanently.     Petitioners  further 
urge  that  the  proposed  extension  of  the 
eastern  zone  would  better  serve  the  com- 
merce of  the  area  as  a  whole  and  the 
other  purposes  of  the  Standard  Time 
Act,  and  would  reduce  the  existing  con- 
fusion and  inconvenience  of  the  public. 
It  has  also  come  to  the  Commlssion'a 
attention  that  certain  of  the  Kentucky 
counties  which  are  only  partly  included 
in  the  eastern  zone  and  certain  adjacent 
counties  which  have  never  been  included 
in  the  eastern  zone  under  the  orders 
entered  in  this  proceeding,  have  beea 
observing  the  eastern  standard  since,  or 
shortly  after,  the  1927  order  which  ex- 
tended the  eastern  zone  to  include  Cin- 
cinnati. Ohio,  Covington.  Newport  and 
Ashland.  Ky..  and  other  points  in  north- 
em  and  eastern  Kentucky.   OfBcials  and 
other  residents  of  these  counties  claim 
that  they  understood  they  were  actually 
in  the  eastern  zone  as  defined  by  the 
Commission  and  urge  their  inclusion  in 
any  extension  of  the  eastern  zone  as  a 
result  of  this  proceeding. 

Based  on  the  averments  of  the  peti- 
tions, considered  in  the  light  of  the  rec- 
ord, particularly  the  hearings  of  1927, 
1941,  and  1947,  a  proposed  modlflcattwi 
of  the  boundary  line  between  the  eastern 
and  central  time  zones  has  been  prepared 
and   is   shown   below.     The   effect  of 
such  a  line  would  be  to  transfer  int» 
the    eastern    zone    the   rest   of   the    » 
Kentucky  counties  now  partly  in  the 
eastern  zon§  ahd  44  additional  Kentucky 
counties,  the  westeriunost  of  which  are 
Gallatin,    Owen,    Franklin.    Anderson, 
Mercer,    Boyle,    LincoUi    and    Pulaski 
Counties.   The  portion  of  Carroll  County, 
Ky..  east  of  the  Kentucky  River  would 
also  be  embraced  in  the  eastern  zooe. 
If  the  changes  in  Kentucky  are  made, 
they  would  appear  to  require  the  exten- 
sion of  the  eastern  zone  in  the  adjacent 
area  of  Tennessee,  namely,  the  taclusioii 
the   eastern   zone   of   all   of   Scott, 


m    —    

Morgan,  and  Roane  Counties.  Tenn.,  now 
only  partly  in  the  eastern  zone.  Sane 
railroad  operating  exceptions  could  be 
eliminated,  but  additional  exceptions 
would  be  required.  It  is  to  be  under-< 
stood  that  the  line  shown  below  is  strictly 
a  proposal,  set  out  for  the  cdnvenlenee 
of  the  interested  public,  and  is  in  ne 
sense  a  final  determination  of  the  issues, 
Raised  by  the  petitions. 

The  flood  of  correspondence  from  the 
area  involved  and  the  adjacent  areas  has 
indicated  widespread  public  interest  1^ 
the  questions  raised.  In  order  to  facili- 
tete  the  parUcipation  of  interests  who 
might  find  It  difBcult  or  Impossible  to 
attend  the  hearing,  and  to  expedite  the 
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hearing,  provision  is  hereby  made  for  Llie 
receipt  of  writen  statements.  Anyone 
wishing  to  malce  representations  in  favor 
of  or  against  the  changes  proposed  may 
do  so  through  the  submission  of  written 
data,  views,  or  arguments.  The  original 
signed  in  ink  and  two  copies  of  «uch 
submission  should  be  filed  with  the  Com- 
mission on  or  before  July  15,  1953,  and 
will  be  accorded  such  weight  as  is  justi- 
fied in  the  light  of  the  entire  record. 

The  proceeding  is  set  for  hearim;  in 
the  Federal  Building,  Lexington.  Ky  .  on 
July  21,  1958,  at  9:00  a.  m.  United  States 
standard  central  time  i  equivalent  t-o 
10.00  a.  m.  central  daylight  time  or 
eastern  standard  time  > ,  before  Thomas 
E.  Pyne.  Hearing  Examiner. 

The  issue  is  confined  to  the  question  of 
whether  the  limits  of  the  United  States 
Standard  Eastern  Time  Zone  should  be 
moved  westward  to  include  the  areas 
in  Kentucky  and  Tennessee  described 
below,  or  any  of  the  remainder  of  the 
States  of  Kentucky  or  Tennessee  now  m 
the  Central  Zone. 

Attention  is  directed  to  the  provision.s 
of  the  Standard  Time  Act.  15  U.  S.  Cede 
261-265,  which  contemplate  four  time 
zones  for  the  United  States  proper  and 
specifically  designates  the  standard  of 
time  to  be  observed  within  those  zones 
with  respect  to  the  matters  specified  in 
that  act.  There  is  no  provision  for  day- 
light-saving time  in  that  act.  nor  is 
there  any  requirement  of  general  ob- 
servance nor  any  provision  which  would 
prevent  the  local  adoption  of  daylii;ht 
time.  The  authority  of  the  Commission 
is  confined  to  the  determination  of  the 
limits  of  the  zones.  Evidence  in  support 
of  a  change  in  the  law  cannot  be  ad- 
mitted. 

It  is  expected  that  all  intere.sted  per- 
sons who  participate  will  cooperate  to 
the  end  that  a  fair  and  complete  pres- 
entation of  the  relevant  facts  may  be 
made  as  briefly  and  as  e.xpeduiou.s'iy  as 
p>ossible.  To  avoid  duplication  of  testi- 
mony and  assure  a  complete  record. 
groups  with  the  same  or  similar  views 
are  urged  to  select  a  representative  for 
their  presentation.  Merely  cumulative 
testimony  will  not  be  permitted.  Written 
statements  may  be  received  at  the  hear- 
ing, provided  they  are  supported  by  a 
competent  witness  who  can  vouch  for 
their  truth  and  accuracy.  The  proposed 
modification  of  the  boundai-y  line  con- 
tained in  Appendix  A  does  not  restrict 
the  issues  to  that  proposal,  and  any  per- 
son may  propose  or  supix)rt  any  other 
change  in  the  Une  within  the  scope  of 
the  reopened  proceeding,  or  may  oppose 
any  change  in  the  existing  line. 

The  railroads  serving  the  area  will  be 
expected  to  check  the  proposed  line  and 
the  operating  exceptions  shown  below 
and  to  furnish  for  the  record  information 
concerning  the  existing  junction  points 
and  division  points  m  the  area  and  other 
information  as  to  their  operations  suf- 
ficient to  assist  the  Commission  in  re- 


defining the  limits  of  the  zones,  should 
that  become  necessiiry,  with  due  regard 
for  the  safety  of  operation  and  conven- 
ience of  the  public. 

A  copy  of  this  notice  shall  bo  served 
upon  the  petitioners  and  upon  the  Gov- 
ernors and  Public  Service  Commi.ssions 
of  the  States  of  Kintucky  and  Tennes- 
see and  upon  the  railroads,  bus  hnes  and 
air  lines  engaged  in  interstate  commerce, 
located  in  w  hole  or  in  part  in  the  States 
named  Notice  to  the  general  pubhc  shall 
be  given  by  depositing  a  copy  in  the  ofSce 
of  the  Secretary  of  the  Commission  for 
public  inspection,  and  by  filing  a  copy 
with  the  Director.  Federal  Register  Divi- 
sion. 

Section  139.3  Boundary  line  between 
eaatcm  and  central  zones  proposed  to  be 
amended  as  follows: 

Paragraphs  'b'.  <ci.  and  id'  are  to  be 
amended  to  read  as  follows: 

'h<  Indiana-Ofiin  From  the  north- 
east corner  of  the  State  of  Indiana  south- 
erly along  the  eastern  boundary  of  In- 
diana and  the  western  boundary  of  the 
State  of  Ohio  to  the  Ohio  River 

ic  Krntuckv.  From  the  southwest 
corner  of  the  State  of  Ohio  westerly  and 
southerly  along  the  thread  of  the  Ohio 
River  to  the  mouth  of  the  Kentucky 
River,  thence  southerly  along  the  thread 
of  the  Kentucky  River  to  the  north  line 


of  Franklin  County:  thence  iroitgi»' 
along  the  north  line  of  Franklin  O^S 
to  the  northwest  corner  of  that  eon^ 
and  thence  in  a  generally  southtt^mi 
rt'Ction  along  the  west  or  south  UoHnf 
Franklin.  Anderson,  Mercer,  Boyle  Ub. 
coin,  Pulaski,  and  McCreary  Counti«to 
the  boundaiy  between  the  States  of  Ke*. 
lucky  and  Tennessee 

«d'  Tennessee.  From  the  southwe* 
corner  of  McCreary  County,  Ky.,  westert* 
along  the  northern  boundary  of 'thegS 
of  Tennessee  to  the  west  line  of  Seott 
County,  Tenn  ;  thence  in  a  genen£ 
southerly  direction  along  the  w«artlw 
of  Srott  County,  the  north  and- west Iteii 
of  Morgan  County  and  the  north  Mned 
Roane  Counry  to  the  north  line  of  Rhit 
County:  thence  noithwestcrly  along^ 
north  line  of  Rhea  County;  and  th«jei 
southwesterly  along  the  west  ]ia^  q( 
Rlita  and  Hamilton  Counties  to  tht 
boundary  between  the  States  ol  "fta. 
ne.ssee  and  Georgia. 

Paragraph  tg)  Operating  exceptititt 
so  far  as  it  provides  exceptions  for  IfiKg 
of  the  railroads  in  Kentucky  an<J  Tto- 
nessee,  is  amended  by  canceling  certiln 
existing  exceptions  and  continuh» 
others  as  indicated,  and  by  providing  »4. 
ditional  exceptions  as  follows: 

(1)  Lines  east  of  boundary  exceptti 
from  eastern  zone.    Exceptions  canceled: 


Railroad 

From — 

'   Tc^- 

l,oui.>iMllo  &  XiishvUle 

Souihi-m .  .. 

I>ino  f>f  K110.T  Coiiniy,  Ky.        .  ..   .. 

Northern  liniiis  of  C'hattiiiiougn,  Tcnn. 

1 

Von  hern  limits  of  Curt. in,  Kt. 
North  lim-  of  Rhea  ("ininly,  Tenn. 

Exceptions  continued  or  added:  Those  portions  of  the  lines  of  railroad  belov 
named,  located  east  of  the  zone  boundary  line  above  described,  shall,  for  operattM 
purposes  only,  be  excepted  from  the  United  States  standard  eastern  time  nne 
and  included  within  the  United  States  standard  central  tune  zone,  viz: 


R.iilrwi>l 


Chiwiiickke  <i-  Ohio  and  Louis- 

villr  A  N;i.<!hvlllc. 
LouisvUli-  &  N;ishville 


Po. 


I.ouL>!vllle  A  Nashville  (formerly 
Na-shvillt",  Chatlanoo(ta  *  St. 
Louis). 

SouihtTii 


Do. 


Tcnnessoo  tVniral. 


From — 


Wosf  linf"  of  Franklin  County,  Ky. 

(«'>i.<,t  of  Mutton  itiiiihi,  Ky.). 
Kiniu(ky  River  (west  of  Worthvllle, 

Kyi. 
West  linr  of  Boyle  County,  Ky.  (east 

of  (Jra\el  .^witrh,  Ky.) 
West  line  of  ll:kn)itton  Count  v.  Tenn 

(west  of  Hooker,  Qa.). 

We^•Ie^n  limits  of  Cbaltanoopa.  Tenn 

\\rsl  lino  of  .\nderson  County,   Ky. 
(west  of  Avcnstoke,  Ky  ). 

North  line  of  Roane  County,  Tenn. 
(«est  of  RiK-kwood,  Teiiu.i. 


To- 


North  yard  litnils  of  Lcxitifitoo.  Ky. 

Latonta,  Ky. 

Lanca.'^ter,  Ky  ,  anil  north  yard  IbnJM 

iif  Sink.';.  Ky. 
Wrslirij  limits  of  Chalt.l.^ooJ5.  Trna. 


(lenrpia-.M.ih.'jm.i  :=trttr  line  (soatb- 
west  of  Sulphur  Spruu-v,  tla.). 

North  yard  limil.s  i>f  I.-xirigton.  Kt., 
Biid  ,''.  J.  Tower  (north  u(  Danrfflp, 
Ky  ) 

Emory  Oap,  Tenn, 


i2»  Lines  west  of  boundary  included  in  eastern  zone.    Exceptions  canceled: 


Railroad 


'"hesapcake  &  Ohio 

l>o 

l/oui.sville  &  Nashville 

Nashville,  Chatlan<x»(;a  A  l<t. 
Louis  (now  Louisville  &  Nash- 
ville). 


Kroni  — 


Line  of  John.<!on  County.  Ky 

Line  of  Pike  County,  Ky 

Line  of  Knox  County,  Ky 

Tenne.sjie('-(ieori:ia  Slate  line  (north 
oKlraysville,  Oa.). 


To- 


Carver,  Ky. 

i>unh:ira.  ky. 

M:iiuhe«ti  r  and  ITerroii.  Ky 

Kasiern  limius  of  ChuK  .riCK"^*,  Ten. 


NoTF  No  additional  exceptions  of  lines  west  of  the  zone  boundary  line  appear  to  »■ 
necffsa.-y.  The  foregoing  provisions  as  to  operating  exceptions  apply  only  to  line*  which 
run  into  Kentucky  or  Tennessee.  The  existing  exceptions  of  lines  north  of  the  Ohio  Rlrer 
or  south  of  the  southern  boundary  of  Tennessee  will  not  be  disturbed. 

[F  R.  Doc.  58 -4755;  Filed,  June  24,  1958;  8 :45a  m  1 
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ly,  June  25,  1958 
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NOTICES 


DEPARTMENT  OF  STATE 

(Public  Notice  157] 

CERTAIN  Foreign  Passports 

VALIDITY 

under  the  provisions  of   section   212 
/.>   (26)   of  the  Immit:rj\tion  and  Na- 
tlonftUty  Act.  a  nonimmigrant  alien  who 
SSes  appUcation  for  a  visa  or  for  ad- 
SSion  into  the  United  States  is  required 
to^  In-possession  of  a  passport  which  is 
«iid  for  a  minimum  period  of  six  months 
from  the  date  of  expiration  of  the  initial 
oeriod  of  his  admis.sion  into  the  United 
Stetes  or  his  contemplated  initial  period 
of  stay  authorizintj  him  to  return  to  the 
country    from    which    he    came    or    to 
nroceed  to  and  enter  tome  other  country 
during  such  period.     By  reason  of  the 
foregoing  requirement,   certain   foremn 
Kovernments  haye   entered   into   agree- 
ments   with    the    Government    of    the 
United  States  whereby   their  passports 
are  recognized  as  valid  for  the  return  of 
the  bearer  to  the  country  of  the  foreign- 
issuing    authority    for    a    period    of    six 
ffionths  beyond  the  expiration  date  speci- 
fied in  the  passport.    These  agreements 
■  have  the  effect  of  extending  the  validity 
period  of  the  forci^^n  passport  an  addi- 
tional six  months  notwithstanding  the 
expiration  date  indicated  in  the  passport. 
Notice  is  hereby  t^iven  that  the  following 
foreign    governments     have     concluded 
such  an  agfeement  with  the  Government 
of  the  United  States: 

Austria  (Reisepas.s  only).  Bolivia.  Brazil. 
Caaada.  CtylMii.  Chile.  Colombia.  Cuba. 
Dominican  Rppublic,  Ethiopia.  Germany 
(RelsepJlss  only).  Greece  li.ssued  in  Greece 
only  I,  Guatemala,  Hondura.s.  Iceland.  India. 
Ireland.  I.srael,  Mtxi'o.  Monaco,  The  Nether- 
lands, Paki.stan,  Portugal.  Spain,  Switzerland, 
and  United  Kingdnm. 

This  notice  supersedes  Public  Notice 
150  of  April  13,  1957  (22  F.  R.  2540'. 

RODERic  L.  O'Connor. 

Admimstrator. 
Bureau  of  Security 
ayid  Consular  Affairs. 

June  11,  1958. 

[P,  R.   Doc.   58-4777:    Filed,    June    24.    1968; 
8  46  a.  m  ] 

DEPARTMENT  OF  THE  TREASURY 

United   States   Coast  Guard 

ICGFR   58-24] 

WITHDR.^W.AI.  OF  APPROVALS  OF  MODELS  2 
AND  6  K,^POK  LIFE  PRESERVERS  AND 
MODELS  51  AND  55  FIBROUS  CLASS  LIFE 
PRESERVERS 

Tests  of  kapok  life  preserves  have  in- 
dicated that  !;asnline  and  light  oils  have 
a  detrimental  effect  on  the  buoyancy  of 
models  2  and  6  kapok  life  preservers 
which  do  not  have  a  prot-ective  inner  bag 
of  vinyl  film.  Tests  of  fibrous  glass  life 
preservers  have  indicated  that  gasoline 
and  light  oils  have  a  detrimental  effect 
on  the  buoyancy  of  models  51  and  55  life 
preservers  which  do  not  have  a  protective 
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inner  bas?  of  vinyl  film  covering  the 
pads  inserts. 

A  notice  of  proposed  withdrawal  of  ap- 
provals of  models  2  and  6  kap3k  life  pre- 
servers and  models  51  and  55  fibrous 
glass  life  preservers  was  published  in 
the  Federal  Register  of  February  12, 
1958  <23  F.  R.  909),  in  conjunction  with 
a  notice  of  proposed  rule  making  to  re- 
vise the  .specifications  respecting  the 
manufacture  of  kapok  life  preservers 
and  fibrous  glass  life  preservers.  In  ac- 
cordance with  this  notice  the  Merchant 
Marine  Council  held  a  public  hearing  at 
Washington,  D.  C,  on  March  18,  1958. 
With  respect  to  those  models  of  life  pre- 
servers now  in  service,  the  tests  conduct- 
ed indicated  that  no  corrective  action 
would  be  necessary  at  this  time  because 
of  the  excess  buoyancy  provided  in  these 
models.  However,  further  studies  are 
being  made  and  if  corrective  action  is 
considered  necessary,  the  marine  indus- 
try will  be  notified  by  means  of  a  Navia- 
gation  and  Vessel  Inspection  Circular. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  bv  Treasury  Department  Orders 
120,  dated  July  31.  1956  (15  F.  R.  6521). 
167-14,    dated   November   26.    1954    (19 
F.  R.  8026 1 ,  167-15,  dated  January  3, 1955 
(20  F.  R.  840),  167-20,  dated  June  18, 
1956  (21  F.  R.  4894),  and  CGFR  56-28, 
dated  July  24,  1956   (21  F.  R.  5659),  to 
prescribe  requirements  with  resi)ect  to 
safety  equipment  in  accordance  with  the 
.statutes    cited    with    the    specifications 
designated  46  CFR  160.002  and  160.005: 
It  is  ordered.  That  all  approvals  for 
models   2   and   6   kapok  life   preservers 
granted   under  the  specification  desig- 
nated 46  CFR  Subpart  160.002  and  all 
approvals  for  models  51  and  55  fibrous 
ghvjss  life  preservers  granted  under  the 
specification  designated  46  CFR  Subpart 
160  005  are  withdrawn,  effective  on  the 
ninety-first  day  after  the  date  of  publi- 
cation of  this  docimient  in  the  Federal 
Register:    Provided.  That  any  such  life 
preservers  manufactured   prior  to   this 
date  may  be  placed  in  service  and  or  con- 
tinued in  service  so  long  as  in  good  and 
serviceable  condition. 

Dated:  June  18, 1958. 

I  SEALl  J.  A.  HIRSHF7ELD, 

jRear  Admiral  U.  S.  Coast  Guard, 
Acting  Covnnandant. 

[F.   R.    Doc     58-4798:    Filed,   June   24.    1958; 
8:  52  a.  m.] 


pal  County.  Arizona,  as  suitable  for  lease 
and  sale  for  residence  purposes  under 
the  Small  Tract  Act  of  June  1.  1938  (52 
Stat,  609,  43  U.  S.  C.  682a) ,  as  amended:^ 

QlLA  AMD  SALTRlVn  MlBXDUJT 

T.  14N.,  R.  1  W., 
Sec.  31:  EyaSBV4. 

2.  Classification  of  the  above  described 
lands  by  this  order  segregates  them 
from  all  appropriations,  including  loca- 
tions under  the  mining  laws,  except  as 
to  applications  under  the  mineral  leas- 
ing laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  application 
under  the  Small  Tract  Act  of  June  1, 193« 
(52  Stat.  609;  43  U.  S.  C.  682a),  as 
amended,  until  it  Is  so  provided  by  an 
order  to  be  Issued  by  an  authorized  of- 
ficer, opening  the  lands  to  application  or 
bid  with  a  preference  right  to  veterans 
of  World  War  II  and  of  the  Korean  con- 
flict and  other  qualified  persons  entitled 
to  preference  under  the  act  of  September 
27,  1944  (58  Stat.  497;  43  U.  8.  C.  279- 
284),  as  amended. 

4.  All  valid  applications  filed  prior  to 
June  16,  1958,  will  be  granted,  as 'soon 
as  possible,  the  preference  right  provided 
for  by  43  CFR  257.5  (a). 


DEPARTMENT  OF  THE  INTERIOR 

Bureau   of  Land   Management 

(Document  182) 
^  [Classification  62) 

AyzONA 
SMALL  TRACT  CLASSIFICAnON 

1.  Pursuant  to  authority  delegated  to 
me  by  Bureau  Order  No.  541,  dated  April 
21,  1954  (19  F.  R.  2473) ,  I  hereby  classify 
the  following  described  public  lands,  to- 
talling approximately  68.6  acres  in  Yava- 


JUNE  17, 1958. 


E.  I.  Rowland, 
State  Supervisor. 


[P.  R.  Doc.  5a-4775;    Piled,  June   24.  195«: 
8:46  a.m.] 


Bureau  of  Reclamation 

Colorado  River  Storage  Project, 
Colorado 

first  form  reclamation  withdrawai. 
November  27,  1956. 

Pursuant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30. 
1954.  I  hereby  withdraw  the  following 
described  lands  from  public  entry,  under 
the  first  form  of  withdrawal,  as  provide* 
by  section  3  of  the  act  of  June  17,  1902 
(32  Stat.  388) : 
New  Mexico  Principal  Meridian,  Coloraoo 

T.  49  N..  R.  1  W., 

Sec.  19,  Lot  1. 
T  48N.,  R.2W.« 

Sec.  5,  Lot  2. 
T.  49N.,R.  2  W., 

Sec.  13,  NViNEViNE'i,  SW«.iNEl4NEy4  and 

wi2SKy4NEU; 

Sec.  21,Ni:>4SEV;; 

Sec.23,NWV4SWV4; 

Sec.  24.  SE>,iNE%  and  SE^SWVi: 

Sec.25.NV2NW>.4: 

Sec.  27.  EViNE'i  and  Wi^SEi^i; 

Sec.28,  Si'2SWV4; 

Sec.   31,   Lots   1    and   3.  NE14NWV4.   NKV4 

S W '4  ,  NW  V4 SE » 4  aild  S  V2 SE «4 ; 
Sec.  32,  WI2SW14: 
Sec.33.NW'/4NW>4. 
T.  48N.,  R.3  W., 
Sec.  l,Lot3; 

Sec.  2.  Lots  11,  20,  21,  29,  30  and  32; 
Sec.  3,  Lots  2,  3, 4.  6  and  7; 
Sec.  7,  Lots  3  to  4  Incl.,  and  EViSW%; 
Sec.  11.  Lots  2,  3,  4.  8,  9,  12,  13  and  16; 
Sec.  14,  Lot  2; 
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Sec.  18,  Lot  1,  E',iW'ii,  W^.SE'^  and  SE'. 

SE',4; 
Sec.  19.  E'jE'A; 
Sec.  29,  W'jW'j: 
Sec.  30,  NEi4NE'4. 
T.  4&N..  R.3  W., 

Sec. 25,  SWUSW^i  and  E'  ,SWi4; 

Sec.  26.  E'2SE"4; 

Sec.    35.    N'^NE'^,    E-,NW  .j.    SW"'4NW>4 

and  S'jSWi^: 
Sec.     36,     N'^NEi4.     NW'^NW'i,     N^iS'/i, 
SW'4SWi4  andSW'^SE'^. 
T.  48  N..  R.  4  W  . 
Sec.  3.  Lot  3; 
Sec.  5,  Lot  15. 
T.  49N..  R.4  W, 
Sec.  8,  NEi.,NEi4: 

Sec.    9,    SW'4NE'4,    WV'^NE' _,  N'Wi;      S'A 
i^E^trWU.    W'.NW'^.    SEi^NWU.    E'^ 
SWi4,  W!._,SE-4    and  NE'46E'4; 
Sec.  16.  Wi^SW!^; 
Sec.  29,  SE''4NEi4. 

The    above    areas    a,ep:repate    4248  8S 
acres. 

E.  G    Nielsen. 
Acting  Cum7Kissioner. 

1 73909 ! 

JuN-E  19,  1938. 
I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac- 
cordingly. Except  for  national  forest 
lands  in  T  49  N.  R.  4  W.,  the  lands  shall 
be  administered  by  the  Bureau  of  Land 
Management  until  such  time  as  they  aie 
needed  for  reclamation  purposes. 

Edw.ard  Woozley, 

Director. 
Bureau  of  Land  Management. 

[P.    R.    Doc     58-4776;    Filed     June    24.    1958 

8.46  a    ni  1 


CIVIL  AERONAUTICS  BOARD 

[Docket  No   9J201 

American   Airlines.   Int.:    Enfor  fmlnt 
Proceeding 

NOTICE  OF  POSTPONEMENT  OF  HE  \RINC 

In  the  matter  of  the  uni-pali.'-tic  .sched- 
ules filed  and  published  bv  American 
Airlines,  Inc. 

Notice  is  hereby  civen  that  the  hearing 
in  the  above-entitled  proceeding;  hereto- 
fore assigned  to  be  held  on  June  25  1958 
IS  postponed  until  July  16.  19.58.  at  10  00 
a.  m.,  e.  d.  s.  t..  in  Room  1510.  Temporary 
Building  No.  4.  17th  Street  and  Con5ti ra- 
tion Avenue  NW  ,  Wa.^hm-ton.  D  C  ,  be- 
fore Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C    June  20 
1958. 

I  SEAL]  Franci.<5  \v  Brown. 

C/utV  Examiner. 

[F     R     Doo     .i8-48!6:    Filed     Jur.r    24     1958; 

8  55   ,»     111  ' 


Minnesota,  a  production  disaster  has 
cau.sed  a  need  for  agricultural  credit  not 
readily  available  from  commercial  bani^.s. 
cooperative  lend.ni?  agencies  or  other 
x■espon^Ible  sources. 

Pursuant  to  the  authority  set  forth 
above,  production  emeicency  loans  will 
not  be  made  in  the  above-named  county 
after  June  30,  1959.  except  to  applicants 
who  previou.sly  received  such  assistance 
and  who  can  qualify  under  established 
policies  and  procedures. 

Done  at  Washington.  D.  C,  this  20th 
day  of  June  1958. 


I  seal! 


True  D.  Morse. 
Acting  Secretary. 


[F     R     Doc     58-4813:    Filed.   June    24.    1958; 
6:5d  a.  m.l 


DEPARTMENT  OF  COAAMEHCE 

Federal    Maritime    Board 

Amerilan  Pf>fsident  Link.s    Ltd. 

notice  of  application 

Notice  is  hereby  given  of  the  applica- 
tion of  American  President  Lines.  Ltd., 
pursuant  to  section  605  'C  of  the  Mer- 
chant Marine  Act.  1936.  as  amended,  for 
amendment  of  the  .service  description  of 
it.s  Round -t he-World  Westbound  Service 
so  a.s  to  authorize  permissive  calls  by  it.s 
Combination      Vessels      at      Acapulco, 

MlXICO. 

Parties  having  an  interest  in  said  ap- 
plication m.-iy  riU>  with  the  Secretary, 
Federal  Maritime  Board,  Washington  25! 
D.  C,  in  writing,  m  triplicate,  by  close  of 
business  on  July  10.  1958.  any  objectioas 
thereto,  and  after  .said  date  the  Federal 
Maritime  Board  will  take  such  action 
wiih  respect  to  the  application  and  any 
objections  thereto  as  may  be  deemed  ap- 
propriate. 

Dated:  June  20.  1958. 

By  order  of  the  Federal  Maritime 
Board. 


ISEALi 


James  L.  Pimper. 

Secretary. 


|F     R     Doc.    58-4793;    Piled,    June    24,    1958; 
8:50  a.  m  J 


DEPARTMENT  OF  AGRICULTURE 

OflRce  of  the  Secretary 

Minnesota 

designation  of  area  for  production 
emergency  loan.s 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
<ai  of  Public  Law  38,  81st  Consress  (12 
U.  S.  C.  1148a-2  fa ' ) ,  as  amended,  it  has 
been -determined  that  in  Stearns  Count  v 


[Docket  No    5-73] 

Waterman  Ste.amship  Corp. 

amended  notice  of  hearing 

The  notices  published  in  the  Federal 
Register  on  June  4  and  August  21.  1957. 
concermn'?  a  public  hearing  to  be  held 
under  .sections  605  (C)  and  805  <ai  of  the 
Merchant  Marine  Act.  1936.  as  amended. 
^1  P  II  n  an  apphcation  of  Waterman 
.^i(am.ship  Corporation,  for  an  operat- 
inc-differential  subsidy  agreement,  are 
!;■  :•  jv  amended  to  delete  the  para- 
.i-;'ap!i:s  relating  to  the  domestic  services 
in  connection  with  which  the  .section  805 
•a)  permission  was  -requested,  and  to 
substitute  in  lieu  thereof  the  following 
paragraphs.  In  all  other  respect^  the 
notices  of  June  4  and  August  21.  1957 
remain  unchanged. 

An    issue   of    the    proceeding   will    be 
whether    the    Board    .-hould    grant    the 


wi  utin  permissions  sought  under t— 

80r.  'A>   if  the  act  to  permit  theiS 

caiu  >  u holly  qu nod  subsidiary  'Ss 

man  StcamsiiiT)   Corporation  of  fte 

Rico,  to  operate  in  tiie  domestic  2 

betweefi  U.  S  Gulf  ports  east  of  »S 

cluduv.;    New    Orleans.    Louisiana^, 

ports  in  Puerto  Rico;  to  permita^ 

ate.    Pan-Atlantic    Steamship  Owno 

tion.  to  operate  m  the  domestical 

(1»    between    U.    S    Atlantic  portal 

ports  in  Puerto  Rico.  <2)  betwewi  n 

Atlantic  ports.    13.    between  U.  8.0 

ports,   and    <A<    between  U.  S.' Atki 

ports  and  U.    S.  Gulf  ports;  to  on 

Beaurefiard.  Inc..  a  wholly  owned  S 

iary.    to    continue    to    charter   the 

"Beaurei^ard"    to    Pan-Atlantic  Bin 

ship  Corporation  for  operation  (1)  ki 

U    S.  Atlantic  U    S.  Gulf  trade  mt 

'b'    V.   S.    Atlantic  I>uerto  Rico  iS 

and  for  Waterman  Steamship  Coin 

tMn  to  continue  to  charter  (2)  tbefl 

Claiborne"  and    'Monarch  of  the  fc 

to  Waterman  Steamship  Corporattd 

Puerto  Rico  for  operation  in  the  TJ. 

Gulf  Puerto  Rico  trade  and  (3)  theH 

•Bienville'.     Raphael  Semmes",  I* 

land".  •  A;'al.  a  City"  and  "GatewayS 

to  Pan-Atlantic  Steamship  CorponrtI 

for  operation  m  the  U.  S    Atlantlc/U 

Gulf  coastwise  trade  and  or  U.  S.  Aui 

tic  Puerto  Rico  trade. 

The  purpose  of  the  hearing  underi 
tion  805  'a'  of  the  act  is  to  receive e 
dfiice  relevant  to  whether  the  AppUd 
and  or  its  affiliates  and  subsidhtf 
named  above  or  i)redece.ssors  in  intoi 
were  in  bona  fide  operation  as  coioni 
carriers  by  water  In  the  domestic  lifti 
coastal  or  coastwise  services  as  descifl 
above  in  1935  o\tr  the  routes  for  whi 
application  is  made  and  have  so  opi 
ated  since  that  time,  except  as  to  infc 
ruptions  of  .service  over  which  the  i 
phcant.  its  affiliates  and  fub.sidiarleB. 
predecessors  in  interest,  had  no  oonti 
and  If  not  whether  the  granting  of  a 
applications  (ai  will  result  in  unt 
competition  to  any  person,  firm  or  a 
poration  operating  exclusively  in  I 
coastwise  or  mteicoastal  service  or  ( 
would  be  prejudicial  to  the  objects  1 
policy  of  the  act. 

The  hearing  will  be  before  an  Exai 
iner,  at  a  time  and  place  to  be 'l 
nounced.  in  accordance  with  the  Ftda 
Maritime  Boards  rules  of  jjractice  « 
procedure  and  a  recommended  deciii 
will  be  issued. 

All  persons  (including  indivldm 
corporations,  associations,  firms,  ptj 
nerships,  and  public  bodies  ^  desiring 
intervene  in  the  proceeding  are  request 
to  notify  the  Secretary  of  the  Fed« 
Maritime  Board  by  close  of  business! 
July  10,  1958,  and  should  promptly  t 
petitions  for  leave  to  intervene  liva 
cordance  with  said  rules  of  practice  H 
procedure. 

Dated-  Jine  20    1958. 

By    Older    of    the    Federal    Maritil 
Board. 

''=f^AL]  James  I.  Pimper, 

Srcretarf. 

(F     K     Doc    58-47:.4     Piltd     June   24,   IM 
8  50  rt    Hi  J 


^,  June  25,  1958 

^^WS  Par  ^st  Lines  and  Com- 
'"^Di  Transports  Oceaniques 


FEDERAL  REGISTER 

By   order   of   the   Federal   Maritime 
Board. 


-^^.««or  AGREEMENT  FILED  FOR   APPROVAL 

-^e  is  hereby  given  that  the  follow- 
.SAMeribed  agreement  has  been  filed 
"5*  "SlTBoard  for  approval  pursuant  to 
!S«  150f  the  Shipping  Act.  1916  <39 
SS^M   46  U.  S.  C.  814  >: 
B'Sre^ent    No.    17-A.    between    the 
-i-teTunes  Of  the  Far  East  Conference. 
SSwnents    the    approved    Agreement 
■fficonference-No.  17.  as  amended 
l^vide    that    Fern-Ville    Far    East 
,  J*  and    Compagnie    de    Transports 
^liQues  shall   collect   no   freight  in 
l^^of  freight   paid   at   the  rate   of 
Soo  per  2  240  pounds  or  40  cubic  feet 
iiSdpments  carried  by  Ihem  for  Otis. 
SiAmster  &  Company  under  their  con- 
Jlctfor  the  sale  of  approximately  3.000 
S«  of  corrugated  steel  sheets  to  Na- 
Soal  Marketing    Corporation    of    the 
B«ublic  of   the   Philippines,  and   that 
IS^Unes  shall  be  released  from  their 
nUtotion  under  the  conference  agree- 
Jmt  to  collect  the  full  tariff  rate  on  such 

'''Srested  parties  may  inspect  this 
«reement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Mari- 
time Board.  Washington.  D.  C,  and  may 
adanit  within  20  days  after  pubhcation 
of  this'  notice  in  the  Federal  Register. 
,ntttcn  statements  with  reference  to  the 
Mreement  and  their  position  as  to  ap- 
ofoval  disapproval,  or  modification,  to- 
gether' with  request  for  hearing  should 
loch  hearing  be  desired.    ^ 

Dated:  June  20. 1958. 

By  order   of    the    Federal    Maritime 

Board. 

[siALl  James  L.  Pimper. 

Secretary. 

IF   R.  Doc.    58-4795:    Filed.    June   24,    1958; 
8  51  a   ml 


I SEAL] 


James  L.  Pimpef, 
Secretary. 


[F.   R    Doc.   5a-4796;    Piled.  June  24.   1958; 
8  51  a.  m.] 


OfRce  of  the  Secretary 

William  E.  Hotaling 

statement  of  changes  in  financial 
interests 

In  accordance  with  the  requirements 
of  section  710  ib)  <6)  of  the  Defense  Pro- 
duction Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  De- 
cember 21.  1957.  22  F.  R.  10473. 

A.  Deletions:  None. 

B.  Additions: 
Sinclair  Oil  Company. 

Niagara  Mohawk  Power  and  Light. 
One  William  Street  F\md. 

This  statement  is  made  as  of  June  10, 

1958. 

William  E.  Hotaling. 

June  12, 1958.  - 

[F.   R     Doc.    58-4786:    Filed,   June   24.    1958; 
8:48  a.  m.l 


Wakd  Garcia,  S.  A.  and  Waterman  .Ste.-vm- 
SHiP  Corporation  of  Puerto  Rico 

BOnCE  of  agreement  FILED  FOR  APPROVAL 

Notice  is  hereby  piven  that  the  follow- 
ing described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant 
to  section  15  of  the  Shipping  Act,  1916 
(39  Stat.  733.  46  U.  S.  C.  814  >  : 
.  Agreement  No.  8313,  between  Ward 
Garcia,  S.  A.,  and  Waterman  Steam.ship 
Corporation  of  Puerto  Rico,  covers  the 
transportation  of  general  cargo  under 
through  bills  of  lading  from  Mexico  to 
Puerto  Rico,  with  transhipment  at  New 
Orleans.  Louisiana. 

Interested  parties  may  Inspect  this 
igreement  and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board,  Washington,  D.  C,  and  may  sub- 
mit, within  20  days  after  publication  of 
this  notice  in  the  Feder.al  Register,  writ- 
ten statements  with  reference  to  the 
agreement  and  their  position  as  to  ap- 
proval, disapproval,  or  modification,  to- 
gether with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  June  20,  1958. 


Lawrence  H.  Zahn 

statement  of  changes  in  financul 
interests 

In  accordance  with  the  requirements 
of  section  710  (b)  (6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955.  the  following  changes  have  taken 
place  in  my  financial  interests  as  re- 
ported in  the  Federal  Register  of  Janu- 
ary 3  1957.  22  F.  R.  88;  June  20.  1957,  22 
F.  R.  4369;  December  12,  1957.  22  F.  R. 
9979. 

A.  Deletions:  No  change. 

B.  Additions:    Western    Union    Telegraph 
Company. 

This  statement  is  made  as  of  June  3, 

1958. 

Lawrence  H.  Zahn. 

JTTNE3,  1958. 

[F.  R.   Doc.   58-4787:    Filed.  June  24,   1958; 
8:49  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  11835;  PCC  58-579] 

Town  and  Country  Radio,  Inc. 

ORJER  remanding  PROCEEDING  FOR  rURTHER 

hearing  on  stated  issues 

In  re  application  of  Town  and  Country 
Radio,  Inc.,  Rockford,  Illinois:  Docket 
No.  11835.  File  No.  BP-10484;  for  con- 
struction permit. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  In 
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Washington,  D.  C,  on  the  18th  day  of 
June  1958; 

The  Commission  having  under  con- 
sideration (1)  a  petition  to  reopen  the 
record  herein  filed  March  21,  1&58,  by 
Plough  Broadcasting  Company,  Inc.;  (2) 
an  opposition,  thereto  filed  April  3,  1958, 
by  Town  and  Country  Radio,  Inc.;  (3)  a 
reply  filed  April  10.  1958,  by  the  Chief  of 
the  Commission's  Broadcast  Bureau;  <4) 
a  reply  to  (2)  and  (3)  filed  April  14, 1958, 
by  Plough  Broadcasting  Company,  Inc.;  * 
and  (5)  an  answer  to  (4)  filed  April  25, 
1958,  by  Town  and  Country  Radio,  Inc. ;  * 
It  appearing,  that  subsequent  to  the 
hearing  in  this  proceeding,  Hearing  Ex- 
aminer H.  Giiford  Irion  issued  an  Initial 
Decision  (released  April  15,  1957)   and, 
after    further   hearing,    a    supplement 
thereto    (released  December   3.    1957); 
that,  thereafter,  exceptions  were  filed 
and  oral  argument  was  scheduled  before 
the  Commission  en  banc  for  April  21, 
1958;  and  that,  subsequently,  pursuant 
to  request  of  Plough  Broadcasting  Com- 
pEiny,  Inc.,  oral  argtunent  was  postponed 
without  date  pending  Commission  con- 
sideration of  the  subject  petition  to  re- 
open the  record;  and 

It    further    appearing,    that   Plough 
Broadcasting  Company,  Inc.,  on  the  basis 
of  recently  discovered  facts,  requests  re- 
opening of  the  record  to  Inqxiire  intrf  the 
financial  ability  of  John  R.  Livingston, 
the  President,  director  and  48  percent 
stockholder  of  the  applicant,  to  meet  his 
commitment  to  advance  $8,000  to  appU- 
cant  corporation  and  the  basic  character 
qualifications  of  Mr.  Livingston  to  own 
and  operate  a  standard  broadcast  station 
based  upon  a  letter  of' February  18. 1958. 
addressed  to  the  Commission  from  a  W. 
L.  Murray,  a  25  percent  stockholder  in  a 
corporation   which   Is   the   licensee    of 
standard   Iwoadcast   station   KCLN   in 
Clinton,  Iowa;  and 

It  further  appearing,  that  a  review 
of    the    petition    under    consideration 
shows  the  basis  for  petitioner's  request  as 
being  the  allegations  that  Mr.  LlTingston 
has  not  accurately  shown  his  jaresent 
financial  status,  including  the  borrowing^ 
of  substantial  sums  of  money;  that  Mr. 
Livingston  prematurely  exercised  control 
over  the  affairs  of  Station  KCLN  iMioif 
to  obtaining  Commission  approval  of  the 
sale  of  Station  KCLN  to  Mr.  Livingston 
and  his  associates;  and  that  Mr.  Living- 
ston has  operated  Station  KCXN  In  such 
a  maimer  as  to  reflect  upon  his  quali- 
fications to  be  a  broadcast  licensee  In 
Rockford,  Illinois;  and 

It  further  appearing  that  a  substan- 
tial conflict  of  facts  bearing  upon  finan- 
cial and  character  qualiflcations  has 
been  shown,  resolution  of  which  can  be 
obtained  only  through  further  hearing 
thereon; 


a 


Accordingly,  it  Is  ordered.  That  the 
petition  to  reop«i  the  record,  filed  by 
Plough  Broadcasting  Company.  Inc.  on 
March  21,  1958,  is  granted  to  the  extent 
set  forth  below;  that  the  above-enUtied 

»  By  order  of  April  22. 1968.  tUe  Oommterton 
•ccepted  the  flllnff  of  ttois  untimriy  plMdlng- 

■  The  filing  of  this  additional  pleading  w«i 
permitted  l>y  order  of  Motion's  Oommla^ion* 
released  May  12.  1958. 
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NOTICES 


proceeding  is  remanded  to  the  Hearing 
Examiner,  who  presided  at  this  hearing, 
with  instructions  to  reopen  the  record 
for  further  hearing  on  the  issues  lif  re- 
inafter  specified:  and  that  after  pro- 
cedural steps  appropriate  to  the  further 
proceeding  herein  have  been  taken,  the 
Hearing  Examiner  shall  issue  a  further 
supplemental  Initial  Decision:  and 

It  is  further  ordered.  That  the  further 
hearing  be  held  upon  the  following 
issues : 

1.  To  determine  whether  John  R. 
Livingston,  a  48  percent  stockholder  in 
the  applicant.  Town  and  Country,  ex- 
ercised control  and  dictated  the  policies 
of  Station  KCLN,  prior  to  con.-ent  by  the 
Commission  to  the  assiuMiment,  in  viola- 
tion of  section  310  ib)  of  the  Communi- 
cations Act  of  1934.  as  amended. 

2.  To  inquire  further  uito  the  financial 
qualifications  of  Town  and  Country  on 
the  premise  that  John  R.  Livingston  may 
not  now  be  able  to  meet  his  financial 
commitments  amounting  to  S8  OOO 

3.  To  determine  on  the  basis  of  the 
foregoing  whether  facts  exist  which  in- 
dicate that  John  R.  Livincston  and 
Town  and  Country  Radio,  Inc.  do  not 
possess  the  necessary  basic  character 
and  other  qualifications  to  be  a  licensee 
of  this  Commission. 

Both  the  burden  of  proof  and  the 
burden  of  proceedini;  with  the  intro- 
duction of  evidence  upon  the  foregoing 
issues  are  placed  upon  Plough  Bioad- 
casting  Company,  Inc.' 

Released:  June  19,  1958. 

Federal   Communicmions 
Commission, 
[seal]         Mary  Jane  Morris, 

Secretary. 

[F.    R.    Doc,    58-4807:    Filed,    June   24.    1958; 

8  53   a.  m.l 


[Docket  No   1198J  etc  ,  FCC  58-580) 
Enterprise  Bro.^dcasting  Co  ft  m. 

aiEMORANDUM  OPINION  AND  ORDER 
AMENDING  ISSUES 

In  re  application  of  Enterprise  Broad- 
casting Co.,  Fresno.  California:  Docket 
No.  11982,  File  No,  BP-10319:  Air  Waves, 
Incorporated  iKONGi.  Visaha,  Cali- 
fornia: Docket  No,  11983.  File  No,  BP- 
10432:  Radio  Dinuba  Company  iKRDU', 
Dinuba.  Cahfornia;  Docket  No.  11984. 
Pile  No.  BP-10735:  for  construction  per- 
mits. 

1.  The  Commission  has  before  it  for  its 
consideration  d)  a  petition  to  reopen 
the  record  and  for  enlargement  of  issues 
filed  by  Enterprise  Broadcasting  Co. 
(Enterprisei  January  30,  1958:  i2i  oppo- 
sition to  petition  to  enlarge  and  reopen 
record  filed  February  10.  1958.  by  Radio 
Dinuba  Company    i  Dinuba  >  ;    <  3  •    reply 


to  petition  to  enlarge  filed  February  12, 
1958.  by  the  Broadcast  Bureau:  and  <4' 
reply  to  Radio  Dmuba's  opposition  and 
comments  with  respect  to  Broadcast 
Bureau's  reply  thereto  filed  February  19. 
1958.  by  Enterprise. 

2.  This  proceeding  involves  three  ap- 
plicats:  Enterprise  Broadcasting  Co. 
(Enterprise),  Fresno.  California;  Air 
Waves,  Incorporated  (KONG',  Visalia, 
California;  and  Radio  Dinuba  Company 
(KRDU>,  Dinuba,  California.  Enter- 
prise seeks  a  new  standard  broadcast 
facility;  Dinuba  and  Air  Waves  seek  im- 
provement of  existing  facilities.  The  ap- 
plications of  Enterprise  and  Air  Waves 
are  not  mutually  exclusive,  and  both 
may  be  granted.  The  application  of 
Dinuba  is  mutually  exclusive  with  the 
applications  of  Enterprise  and  Air 
Waves. 

3.  To  understand  the  basis  of  the  relief 
songht  in  the  instant  petition  of  Enter- 
prise, it  will  be  helpful  to  set  forth  some 
of  the  history  of  this  proceeding. 
On  January  13,  1958.  Air  Waves 
filed  a  motion  before  the  Chiif  Hearing 
Examiner  to  dismiss  its  application. 
In  connection  therewith.  Air  Waves 
submitted  two  aereements.  each  dated 
January  8,  1958.  made  by  and  be- 
tween Air  Waves  and  Dinuba.  one  of 
which  provides  for  the  payment  of  the 
sum  of  $4,609,41  by  Dinuba  to  Air  Waves 
for  the  latter's  expenses  in  prosecuting 
Its  application.  $2,000  of  which  is  payable 
only  in  the  event  the  Commission  dis- 
mis.ses  Air  Waves'  application  and  the 
balance  i  $2,609.41)  is  payable  on  condi- 
tion the  Commission  grants  the  applica- 
tion of  Dinuba.  The  other  agreement 
provides  for  the  employment  of  Mr. 
Harry  Layman  "president  and  sole  stock- 
holder of  Air  Waves)  by  Dinuba  as  their 
local  sales  representative  in  the  Visalia 
area  for  a  period  of  four  years,  provided 
that  Dinuba  obtains  a  grant  of  its  in- 
stant application.  In  addition,  said 
agreement  provides  for  the  payment  of 
a  commission  to  Mr.  Layman  of  30  per- 
cent of  all  sales  made  in  Visalia  by  Lay- 
man or  Dinuba  excepting  sales  of 
broadcast  time  to  three  named  business 
establishments. 

4.  On  January  23.  1958.  oral  argument 
on  said  motion  to  dismiss  was  held  be- 
fore the  Chief  Hearing  Examiner.  The 
Broadcast  Bureau  argued  that  it  should 
be  dismi.ssed  with  prejudice:  otherwise 
the  motion  was  unopposed.  On  January 
27.  1958.  the  Chief  Hearing  Examiner,  by 
formal  order,  denied  the  motion  and  re- 
tained Air  Waves'  application  in  hearing 
status.'  In  his  order  the  Chief  Hearing 
Examiner  pointed  out  that  there  had 
been  no  formal  showing  as  to  actual  ex- 
penditures made  in  the  prosecution  of 
Air  Waves'  application,  as  required  by 
the  provisions  of  S  1.312  >c^  of  the  Com- 


mission's rules."  The  Chief 
Examiner  therefore  took  the 
that  the  Broadcast  Bureau  cnijjfi 
velop  upon  the  record  all  of  the  factii 
circumstances  surrounding"  the 
ments  of  January  8,  1958.  Also,  on' 
uary  27,  1958,  the  Hearing  '  __' 
independently  of  tlie  above  mentL_ 
order  of  the  Chief  Hearing  Examiner  i 
ceived  into  evidence  certain  '  _' 
with  respect  to  the  agreements  Ot  J^ 
uary  8.  1958,  to  the  extent  that  Dln^^ 
principals  were  examined  by  the  Btn^ 
cast  Bureau  and  Entcrpri.se,  whoM^i 
the  record  was  clo.sed.  Air  Waves  m? 
not  appear  at  this  hearing.  ^.| 

5.  On  January  30,  lOfS,  Efltetalrf' 
filed  its  instant  petition  to  reopa  Q^ 
record  and  enlarge  the  issues,  badi^|S 
allegations  on  the  matters  and  \i^m 
developed  at  the  hearing  of  January]^* 
1958.  Its  petition  for  enlargemeat ' 
eludes  five  distinct  issues,  some  of' 
contain  sub-issues.  The  subject 
of  its  request  concerns  the  aforoB^ 
tioned  at;ret  ments  of  January  8,  l||fc 
made  by  and  between  Air  Waves  |3 
Dinuba.  It  is  contended  that  a  rew^J 
able  interpretation  of  these  agreeatn 
gives  rise  to  the  following  pertinent ifg 
of  inquiry:  (1»  whether  or  not  mi 
agreements  create  an  interest  within^' 
meaning  of  §  3.35  of  the  CommlJdB^ 
rules:  '  and  (2i  whether  Stations  KOWl 
(Air  Waves'  and  KHDU  'Dinuba)  m| 
thereby  to  control  competition  betwsa' 
themselves  adverse  to  the  public  Interait 

6,  In  support  of  its  petition  to  enlufi; 
Enterprise  alleues  that  the  agreement # 
January  8.  1958  between  Air  Waves  SM 
Dinuba  relating  to  the  employment  || 
Mr,  Layman  will  insure  Dinuba's  omj 
participation  in  the  Visalia  service  im 
In  this  connection.  Enterprise  mtiM 
reference  to  the  record  (Tr.  252)  ^beiti 
at  in  response  to  cross-examination  || 
counsel  for  Enterprise,  Mr,  Hofer,  pra|< 
dent  of  Dinuba.  testficd  that  the  toM 
comp'-nsation  which  Mr,  Layman 
dent  of  Air  Waves,  may  expect  to 
under  the  30  percent  commi.ssion  pnnli 
.'-um  would  amount  to  approximate 
S25  00  to  S30  00  per  year,  Such  a  prM 
sion.  Enterprise  urt't  .s.  demonstrates  tlBl 
the  real  purpose  of  said  agreement  tall 
inspire  Air  Waves  >  KONG  >  that  Diniii 
I  KRDU  1  will  not  compete  in  the  'Visall 
maikef  which  presently  is  the  territoq 
of  KONG.  Eiiterpnse  further  conteai 
that  Air  Waves  has  an  interest  in  DiiMi 
ba's  application  by  reason  of  the  pnvk 
sion  of  th.e  agreement  which  exprea^ 
conditions  the  payment  by  Dinuba  tl 
Air  Waves  of  the  sum  of  52,609  41  u|M 
the  grant  of  Dinuba's  application.  W 
nature  of  this  interest,  it  is  contended,! 
such  as  to  raise  an  issue  with  respect  If 
a  pcssible  violation  of  5  3.35  of  the  COA 


3 This  is  not  to  be  construed  as  relieving 
the  applicant  of  the  burden  it  ultimately  has 
of  proving  its  own  qualifications  to  the  ex- 
tent that  they  have  been  placed  in  Issue  by 
previous  orders  herein. 


'  Air  Waves  did  not  appeal  from  the  Ex- 
ammers  ruling,  consequently  the  Commis- 
sion has  had  no  opportunity  to  pass  upon 
the  propriety  of  the  Chief  Hearing  Examlner'a 
ruling. 


'. Section  1.312  fc)  provides.  Inter  alia,  tM 
a  motion  to  dismiss  an  application  wltboi 
prejudice  after  It  has  been  dc-ignated  li 
hearing  mnst  be  accomprtnicd  by  an  alDds4 
as  to  wliethor  or  not  consideration  huJlHI 
promised  to  or  receive<i  by  petitioner  k 
which  case  the  affidavit  shall  set  forth  InM 
detail  all  facts  relevant  thereto, 

•  This  is  the  so-called  duopoly  rule. 


'^--s-1 


June  25,  1958 

k*§  rules.    In  support  of  the  latter 

Enterprise   points  out   that 

»2-^,-4neerlng  evidence  of  record  dis- 

;l**^^^Jubstantial  overlap  of  the  2.0 
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'I- contours  of  Dinuba  <KRDU)  and 
Ifi'wMves  (KONG>  and  an  overlap  of 
|<*JJV     nightUme      interference-free 


>  ^.^MBc  contour  with  that  of  Air  Waves 
f  "imrtrt  "25  percent  of  the  area  served 
t**'^Tba  at  niRhf.  Lastly.  Enterprise 
upon  information  and  belief  that 
_  has  entered  into  a  sales  agree- 
_«  with  one  John  M.  Banks  for  broad- 
Sdme  for  resale  and  since  Dinuba  has 
SuHto  file  the  information  relatmp  to 
S««reement.  it  is  alleged  that  Dinuba 
JJJSated  I  1.342  'c»  of  the  Commis- 
si rules. 

t  The  Broadcast  Bureau  opposes   m 
Jt  BBterprise's   petition   for   cnlarge- 
SJt    TM6  Bureau  takes   the  position 
S  ortiinarily  evidence  relevant  to  En- 
2«l8e's  proposed  issues  with  respect  to 
■Egreements  of  January  8.  1958,  prop- 
2ta  could  be  received  under  the  general 
£«e  provided  in  S  1363  ( c » *  of  the  Corn- 
Son's  rules  and  regulations  but  since 
TTwgves  is  still  a  party  to  the  within 
|L;eeding  the  Bureau  proposes  an  issue 
^^avi.  "To  determine  the  purpose  of 
ind  reasons  for  the  arrangements  under 
tlw  two  agreements  executed  January  8, 
1JU  between  the   principals   of  Radio 
omuba    Company     <KRDU>     and     Air 
^?e6,  Incorporated    (KONG)    looking 
tovud  the  dismi-ssal  of  the  application 
g(  Air  Waves,    Incorporated    <KGNG) 
aod  to  determine  in  the  light  of  the  evi- 
dnce    adduced    with    respect     thereto 
fbether  a  grant  to  KRDU  would  be  in 
0)e  public  interest." 

I.  The  Broadcast  Bureau  opposes  any 
enlargement  of  issues  with  respect  to  the 
exirtence  of  a  contract  relating  to  the 
■leof  broadca.st  time  to  "time  brokers' 
fcr  resale  to  which  Dinuba  allegedly  is 
•  party. 

9.  Enterprise,  in  its  comments  to  the 
Bureau's  reply  pleading,  states  that  it  is 
ntisfled  with  the  i.ssue  proposed  by  the 
Bureau,  but  insists  that  a  further  issue 
ihould  be  added  with  respect  to  the  above 
mmtioned  "time  broker"  contract. 

10.  Dinuba  opposes  the  petition  for  en- 
largement. In  support, of  its  opposition, 
Dinuba  in  substance  alleges  that :  1 1 1 
Enterprise  failed  to  oppose  Air  Waves' 
motion  before  the  Chief  Hearing  Exam- 
iner to  dismiss  its  application  and  should, 
therefore,  be  precluded  from  seeking  an 
enlargement  of  Lssues  relating  to  the 
facts  and  circumstances  surrounding  the 
January  8,  1958.  agreements  between 
Dinuba  and  Airwaves:  <2>  the  engineer- 
ing data  upon  which  Enteri)rise  relies 
in  support  of  its  petition  for  enlarge- 
ment of  issues  has  been  on  file  for  a  con- 


•Sectlon  1363  (c)  provides:  "(c)  In  all 
aaea  arising  under  paragraphs  (a)  and  (b) 
of  thi»  section,  the  hearing  examiner  will 
consider  in  the  Initial  decision  the  Issue  of 
whether  a  grant  of  the  remaining  applica- 
tion or  applications  to  be  prosecuted  would 
be  in  the  public  interest  in  the  light  of  the 
»nangement  whereunder  the  parties  effected 
t  coixsoUdatlon  of  their  respective  Interests 
or  the  competing  applications  were  either 
<hsmls8ed  or  amended  and  removed  from 
hearing." 


siderable  period  of  time  prior  to  the 
filing  of  the  within  petition,  thus  ren- 
dering said  petition  imtimely;  and  (3) 
Dinuba  categorically  denies  that  it  is  a 
party  to  any  contract  for  sale  of  broad- 
cast time  to  "time  brokers"  for  resale. 

11.  We  see  no  merit  in  Dinub©.'s  con- 
tention that  Enterprise  is  somehow 
estopped  to  petition  for  enlargement  of 
issues  at  this  time  became  of  its  failure 
to  oppose  Air  Waves'  motion  to  dismiss 
its  application  filed  January  13,  1958, 
before  the  Chief  Hearing  Examiner. 
That  motion,  having  been  denied,  is,  in 
legal  contemplation,  a  nullity  insofar 
as  Enterprises  rights  are  concerned. 
Moreover,  we  are  in  agreement  witlvthe 
view  expressed  by  the  Broadcast  Bureau 
that  had  Air  Waves'  motion  to  dismiss 
been  granted,  evidence  relevant  to  En- 
terprise's proposed  issues  as  regards  the 
agreements  of  January  8.  1958,  properly 
could  be  received  under  the  general  issue 
provided  in  5  1363  (c)  of  the  Commis- 
sion's rules  and  regulations. 

12.  In  addition,  contrary  to  the  con- 
tentions of  Dinuba,  we  find  Enterprise's 
petition  to  be  timely  filed.    The  fact  that 
the  engineering  data  upon  which  Enter- 
prise relies  in  partial  support  of  its  peti- 
tion has  been  on  file  for  a  considerable 
period  of  time  does  not  make  said  peti- 
tion belated  or  stale.    We  think  a  fair 
evaluation  of   the  record  supports  the 
conclusion  that  petitioner  could  not  rea- 
sonably have  been  expected  to  discover 
the  alleged  relevance  between  the  engi- 
neering  data   and   the   agreements   of 
January  8,  1958,  which  forms  the  sub- 
stance of  its  petition,  prior  to  the  hearing 
of  January  27,  1958.    The  filing  of  the 
petition  on  January  30.  1958,  is  a  clear 
demonstration  of  diligence  on  the  part 
of  petitioner. 

13.  Although  reasonable  minds  might 
differ  with  respect  to  the  construction  to 
be  placed  on  the  agreements  of  January 
8.  1958,  between  Dinuba  and  Air  Waves, 
we  are  of  the  view  that  petitioner  has 
alleged  facts  sufficiently  probative  to 
warrant  an  evidentiary  hearing  into  the 
intentions  of  the  parties  thereto,  as  well 
as  the  practical  effect  thereof.  Insofar 
as  the  same  may  bear  upon  the  public 
interest  generally  and,  in  particular, 
§  3.35  of  the  Commission's  rules  and 
regulations. 

14.  Lastly,  we  are  in  agreement  with 
the  contentions  of  Dinuba  and  the 
Broadcast  Bureau  that  petitioner  has 
failed  to  allege  any  facts  or  circum- 
stances which  would  warrant  inquiry  into 
the  question  of  whether  or  not  Dinuba 
is  a  party  to  any  contract  relating  to  the 
sale  of  broadcast  time  to  "time  brokers" 
for  resale. 

In  view  of  the  foregoing :  It  is  ordered. 
This  18th  day  of  June  1958.  that  the 
petition  for  enlargement  of  issues  with 
respect  to  the  agreements  of  January 
8.  1958.  made  by  and  between  Radio 
Dinuba  Company  (KRDU)  and  Air 
Waves,  Incorporated  (KONG)  is  granted 
and  in  all  other  respects  said  petition  is 
denied. 

It  is  further  ordered.  That  the  Issues 
in  the  above-entitled  proceeding  are  en- 
larged by  the  addition  of  the  following 
Issue:  "To  determine  the  purpose  of  and 
reasons  for  the  arrangements  under  the 
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two  agreements  executed  January  8. 
1958,  between  the  principals  of  Radio 
Dinuba  Company  (KRDU)  and  Air 
Waves,  Incorporated  (KONG)  looking 
toward  the  dismissal  of  the  appucatioa 
of  Air  Waves,  Incorporated  (KONQ) 
and  to  determine  in  the  light  of  the  evi- 
dence adduced  with  respect  thereto 
whether  a  grant  to  KRDU  would  be  In 
the  public  interest." 

Released:   June  19.  1^58. 


[seal] 


Federal  Comhukicatiohs 

Commission, 
Mart  Jane  Morris, 

Secretary. 


F.  R.  Doc.   58-4808;    Piled.  June  24,   1958; 
8:53  a.  m.] 


[Docket   No.    12365;    FCC   58M-6571 

Willard  MOBLEY 

ORDER   CONTINtriNG  HEARING 

In  the  matter  of  Willard  Mobley, 
P.  O.  Box  266,  Aransas  Pass,  Texas; 
Docket  No.  12365;  order  to  Show  Cause 
"Why  There  Should  Not  Be  Revoked  the 
License  for  Radio  Station  WB-8053 
Aboard  the  "Vessel  "Prances  S." 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  Jvme  16, 
1958.  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  proceeding 
presently  scheduled  to  cwnmence  on 
June  23, 1958,  at  2:00  p.  m.,  be  continued 
indefinitely;  and 

It  appearing,  that  the  public  interest 
requires  an  early  consideration  of  such 
motion  and  good  cause  has  been  shown 
for  the  grant  thereof; 

It  is  ordered.  This  19th  day  of  June 
1958.  that  the  motion  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  a  time  and  place  to  be 
specified  in  a  subsequent  order. 

Released:  June  19. 1958. 

Federal  Commxtnications 

COMMISSfON, 

Mary  Jane  Morris, 

Secretary. 

58-4809;    Piled   June   24,    1958; 
8:54  a.  m.] 


[seal] 


IP.   R.    Doc. 


[Mexican  List  No.  210] 
Mexican  Broadcast  Stations 

LIST    OF    CHANGES,    PROPOSED    CHANCES   AND 
CORRECTIONS   IN   ASSIGNMENTS 

May  17,  1958. 

Notification  under  the  provisions  of 
Part  in,  section  2  of  the  North  American 
Regional  Broadcasting  Agreement. 

List  of  changes,  proposed  changes,  and 
corrections  in  assignments  of  Mexican 
Broadcast  Stations  modifying  the  ap- 
pendix containing  assignments  of  Mex- 
ican Broadcast  Stations  (Mimeograph 
47214-6)  attached  to  the  recommenda- 
tions of  the  North  American  Regional 
Broadcasting  Agreement  Engineering 
Meeting  January  30,  1941. 
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[seal] 


Federal  Commttnic^tions  Commission. 
Mary  Jane  Morris 

Secretary. 

[F   R    D<>c    58  4810,  Filed,  Jui^e  24.  1058,  8   54  .i    ni   | 


ATOMIC  ENERGY  COMMISSION 

[Docket  No,  50-102] 

American  Machine  k  Foundry  Co 

NOTICE  OF  ISSUANCE  OF  FACILITY'  EXPORT 
LICENSE 

Please  take  notice  that  no  reque.st  for 
formal  hearing  having  been  filed  follow- 
ing filing  of  a  notice  of  proposed  action 
with  the  Federal  Regi.ster  Division  the 
Atomic  Energy  Commission  has  this  date 
issued  License  No.  XR-21  to  American 
Machine  &  Foundry  Company  authoriz- 
ing the  export  of  a  1.000  kilowatt  pool- 
tjTJe  research  reactor  to  Commissariat 
a  L'Energie  Atomique.  Israel,  A  notice 
of  proposed  issuance  of  this  license  was 
published  in  the  Federal  Register  on 
May  3,  1958.  23  F,  R,  2990, 


Dated  at  Germantown.  Md 
day  of  June  1958. 


tins  12th 


For  the  Atomic  Energy  Commission. 

H,  L  Price. 
Director.  Division  of 
Licensing  and  Regulation. 


[F,    R,    Doc 


58  4772,     Piled, 
a  45  a,  m  I 


June    24,    1958. 


FEDERAL   POWER   COMMISSION 

[Docket  No,  G-13210.  etc  [ 

George  Jackson  et  al, 

NOTICE  of  applications  and  c'.te  of 

HEARING 

June  19.  1958, 
In  the  matters  of  Georee  Jackson. 
Docket  No.  G-13210:  Crescent  Oil  &tJas 
Corporation.  Operator,  et  al,,*  Docket  No. 
G-13818;  United  Producing  Company, 
Inc..   Operator,   et   al..'  Docket   No.   G- 


See  footnotes  at  end  of  document. 


14162:  The  Texas  Company.'  Docket  No 
G-14241;  Sinclair  Oil  k  Gas  Company.' 
Djcket  No,  G- 14350,  A/tec  Oil  &  Gas 
Comoany,  Docket  Nos  G-144ri.3  and  G- 
14547;  Skelly  Oil  Company."  Docket  No. 
G-14513:  Skelly  Oil  Company.'  Docket 
No,  G-  14549:  A/tPO  Oil  &  Gas  Company." 
Docket  No,  G-14563:  Arkansas  Louisiana 
Gas  Company,  lX)Cket  No,  G-14659. 

Take  notice  that  each  of  the  above- 
designated  parties,  hereinafter  refrrred 
to  as  Applicants.  h;us  filed  an  ai)[jlication 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
.^ale  of  nautral  gas  as  heriinafter  de- 
scribed, subject  to  the  jurisdiction  of  the 
Commission,  all  as  more  fully  repre- 
sented in  the  respective  applications 
which  are  on  file  with  the  Commi.-^sion 
and  open  to  public  inspection. 

Applicants  produce  and  propose  to  sell 
natural  gas  for  transportation  in  inter- 
state commerce  for  resale  as  indicated 
below. 

Docket  No..  Location  of  Field.  Buyer 

O-13210;  Union  District.  Preston  County. 
West.  Virginia;  Cumberland  and  Allegheny 
Gas  Company, 

G-13818:  Wa.slcom  Field,  Panola  County. 
Texas.  Texas  Eastern  Transmission  Corpora- 
tion, 

G-14162;  Mocane  Field.  Be.aver  County, 
Oklahoma;  Colorado  Interstate  Gas  Company. 

G-14241;  Rhodes.  Lanelle-Mattlx  and 
Dollarhlde  Fields.  Lea  County,  New  Mexico; 
El  Paso  Natural  Gas  Company. 

G-14350:  Eunice  Pool,  l.ea  County.  New 
Mexico:  El  Paso  Natural  Gas  Company, 

C;-14453,  GT4547;  Blanco  (Mesaverde) 
Field.  San  Juan  County.  New  Mexico;  El 
Paso  Natural  Gas  Company, 

G-14513;  Pictured  CTffTs  Field,  Rio  Arriba 
County,  New  Mcxk-o:  El  Paso  Natural  Gas 
Company 

G-14549  San  Ju,an  Basin  La  Plata  County. 
Colorado,  Pacific  Northwest  Pipeline  Corpo- 
ration. 


G   14563:  Aztec  (Pictured  Cllfli) 
Juan   County,   New  Mexico;  El  Puo" 
da.s  Company, 

G  14659;  Jordan  and  Jernlgan  "A^-^i^ 
Bethany  Field,  Panola  County.  Tatar  '•BW 
Ga.s  Pipe  Llr.e  Company.  *  **•( 

These  matters  should  be  heard  mi 
con.solidated  record  and  disposed  tf  fi 
promptly  as  possible  under  the aor"- -8 
rules  and  regulations  and  to  thi^aS 

Take  further  notice  that.  puraa^S 
the  authority  contained  in  and^S2 
to  the  jurisdiction  conferred  UPQ^S 
Federal  Power  Commission  by  seettS 
7  and  15  of  the  Natural  Gas  Act.iSSI 
Commissions  rules  of  practlce.and^ 
cedurc,  a  hearing  will  be  held  on  JliltZ 
1958,  at  9  30  a,  m,.  e,  d,  s.  t.,  Inahaii 


room  of  the  Federal  Power  Cnr 
441  G  Street  NW  ,  WashingtonTtt'ir 
concerning  the  matters  involyedlaai 
the  issues  presented  by  such  UMlS 
tions  Provided,  houcver.  That  tnTlfS 
mission  may.  after  a  noDCQBt2 
hearing,  dispose  of  the  proceedtawaj 
suant  to  the  provisions  of  §  L30  (c)  (U 
or  <2'  of  the  Commission's  rules  dpn^ 
tice  and  procedure.  Under  theprooidZ 
herein  provided  for.  unless  oti^iriS 
advised  it  will  be  unnecessary  for  Am 
cants  to  appear  or  be  represented  ttfti 
heanii',' 

Prote^t.s  or  petitions  to  Intervene «| 
be  filed  with  the  Federal  Power  oS 
mis,-,ion,  Washington  25.  D.  C.  inaeoBI^ 
ance  with  the  rules  of  practice  aadfni 
ceciure  18  C  FR  1  8  or  LIO)  on  or  Mln 
July  14,   19.')8,     Failure  of  any  pntr'ti 

appear  at  and  participate  in  the 

shall  be  construed  as  waiver  of  and  u^ 
currence  in  omi-^sion  herein  of  thelatv< 
mediate    decL^Kui     procedure    in 
wli.'ie  a  request  therefor  is  made. 

ISE.U,1  JuSEIH   II,  GUTWDl, 

Secrettrg, 

•  Application  covers  proposed  sale  of  p 
pursuant  to  five  separate  rat;flcatk)n  agiw 
ments  dated  August  9,  12.  21.  25,  ud  n 
1957,  of  a  basic  contract  dated  July  16.  UM 
as  amended,  between  Crescent  OU  tat  Om 
Corporation.  Seller,  and  Texas  iMtai 
Buyer.  By  the  above-mentioned  ratlflntlai 
agreements.  W,  E.  Mitchell.  Jr  .  J  I.  HoiMi^ 
A  L  R^quemore.  Jr.  Gilbert  M,  Turotf  aM 
W  M  Bill  Horner  and  Max  Clnrk.  reapecttfiij 
added  additional  acreages  t.i  and  ezteadH 
the  H  F  Edgar  Unit  (  prevL.u.sly  dedicated  ti 
the  basic  contract)  and  became  ttgngtar] 
parties  to  said  basic  contract  by  rattflcatlai 

'Application  covers  prop<  sed  sale  of  pi 
pursuant  to  a  ratification  agreement  daM 
February  15,  1957,  of  a  ba.sir  contract  d»t« 
March  14,  1956,  as  amended,  between  XToiM 
Producing  Company,  Iiu-  ,  Seller,  and  Col- 
orado Interstate.  Buyer  The  subject  ntii' 
cation  agreement  amends  the  basic  contnO 
by  adding  additional  acreat,'e  dedicated  \^ 
R,  E  Smith  who  Is  a  signatory  party  to  tbi 
ratification  agreement  which  has  also  bM 
signed  by  the  purchaser 

'  Application  covers  a  proposed  sale  of  Mt- 
ural  gas  pursuant  to  five  arncndaXory  afttt 
ments  dated  September  3,  l'.*54.  NoTemtMT  1 
1954,  August  23,  19.^5,  December  18,  1956, U< 
November  18.  1957,  which  add  addltkmil 
acreages  to  a  basic  contract  dat«d  NoWBBhi 
7.  1953.  as  amended  Applicant  wa«  antkOT' 
i/ed  in  EKicket  No,  G-46S6  rDvering  the  ittl 
of  gas  under  the  basic  contract,  AmeudBtBf] 
agreement  dated  December  18,  1956.  UmlM 
production  to  depths  down  to  and  indodMl 
the  Queen  Formation  and  amendatory  ifl* 
ment  dated  Noverftber  IR,  19.^7.  limited  pB> 
duction  to  horizons  above  the  base  of  tin 
Drinkard  Formation, 


Hf,  June  25,  1958 

covers  a  proposed  sale  of  nat- 
fft-TZm  iHinu&nt  to  an  amendatory  agree- 
F**^1&d  November   1.   1957,  which  adds 
'  ^^-^Ttcm^  to  a  basic  contract  dated 
■1  1068,  as  amended. 
Oil  &  Oa«  Company,  non-operatory, 


---•for  lt«  12-6  percent  and  6  12584  per- 
*TZ^K  interest  In  the  Snyder  No.  1 
•iZi^rO-14547)  and  the  Federal  No  1 
2S2  Ko  0-14453)  Units,  respectively. 
^Kedon  from  which  la  proposed  to  be  sold 
I52C*  to  two  amendatory  agreements 
JSowanber  2.  1957,  and  January  31. 
SSTwhlSTdd  additional  acreages  to  a  basic 
■*I^ted  February  2,  1951,  as  amended. 
SSMcelved  authorization  in  Docket  No. 
SSil  wverlng  the  sale  of  gas  under  the 
Zl2t  eaatnci.  Production  Is  limited  to  the 
^Miv^  Formation 

'  ^4iaDU0»tlon  covers  a  proposed  sale  of  nat- 
"'— liHUiPursuant  to  an  amendatory  agree- 
SiktfAted  February  3.  1958,  which  adds 
Stlon*l  acreage  to  a  basic  contract  dated 
JESiSi  1953.  as  amended.  Applicant  re- 
■S!!d  authorization  In  Docket  No.  G-5317 
?S^  the  sale  of  gas  under  the  basic  con- 
Z«rt  Production  is  limited  to  depths  down 
J^  including  the  Pictured  Cliffs  Forma- 

igktUT  on  Company,  nonoperator,  is  filing 
teitt  13-5  percent  interest  in  the  Ignacio 
SjUnlt  production  from  which  is  proposed 
r^,  sold  to  Pacinc  Northwest  (Purchaser 
■d Operator  of  subject  unit )  pursuant  to  an 
iBBidatory  ^reement  dated  February  6, 
HM  which  adds  additional  acreage  to  a  basic 
MBtftct  dated  March  21.  1956  Skelly  re- 
•llrtd  authorization  in  Docket  No.  G- 10995 
tuehag  sale  under  the  basic  contract 
|aaD<latory  agreement  limits  production  to 
tM  llesaverde  Formation. 

•Altec  Oil  &  Gas  Company,  nonoperator.  Is 
|llnjforlts25  54620  percent  working  Interest 
In  tut  State  Unit  "U"  No  1.  production  from 
«ltlch  to  proposed  to  be  sold  pursuant  to  an 
laendatory  agreement  dated  January  31. 
OiS, which  adds  additional  acreage  to  a  basic 
iSBtrtct  dated  July  17.  1953.  as  amended. 
Altec  received  authorization  in  Docket  No. 
0-7341  covering  the  sale  of  gas  under  the 
tuic  contract.  Production  is  limited  to 
deptlu  down  to  and  including  the  Pictured 
CUft  Formation. 

Amendment  filed  May  15.  1958  supplcment- 
ta|  original  application  to  Include  dedica- 
tton  ol  addlticnal  acreage  under  supple- 
mental agreement  dated  April  JO,  1958  to 
bailc  sales  contract. 

IF.  B.  Doc.   58-4790.    Filed.   June    24.    1958; 
8.49   a.   m.| 


FEDERAL  REGISTER 

and  requirements  In  the  act.  particularly 
sections  304,  305.  and  307.  and  In  accord- 
ance with  policies,  procedures,  and  con- 
trols prescribed  by  the  General  Services 
Administration. 

3.  The  authority  contained  herein  may 
be  redelegated  to  any  official  of  the 
Department  of  Commerce. 

4.  This  delegation  is  Effective  as  of  the 
date  hereof,  and  shall  not  be  extended 
beyond  December  31,  1959. 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  343  | 

SECRET.^RY    OF    COMMERCE 

KLXCATION  OF  .AUTHORITY  WITH  RESPECT 
TO  NICOTIATION  OF  CONTRACTS  FOR  FRESH 
OR  WRISHABLE  FOODS  FOR  CIVIL  AERO- 
KAUnCS  ADMINISTRATION  C0MM1SS.\RIES 
ON  WAKE   AND   CANTON    ISLANDS 

1.  Pursuant  to  tlie  authority  vc.'^tcd  in 
me  by  the  Fedci  al  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat. 
377,  as  amended,  herein  called  "the  act". 
Authority  is  hereby  delegated  to  the  Sec- 
retary of  Commerce  to  nesotiate  without 
advertising  under  .section  302  "c  '8>  of 
the  act  contracts  for  the  procurement  of 
fresh  or  perishable  foods  for  the  Civil 
Aeronautics  Administration  commis- 
»rlef  on  Wake  and  Canton  Islands. 

2.  This  authority  shall  be  exercised  In 
accordance  with   applicable  limitations 


Dated:  June  17,  1958. 

Franklin  Floete. 
Administrator. 

IF.   R.   Doc.    58-4799;    Piled,   June   24,    1958; 
8:52  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  222) 
Motor  Carrier  Applications 

JtJNE20, 1958. 

The  following  applications  are  gov- 
erned by  the  Interstate  Commerce  Com- 
mission's special  rules  governing  notice 
of  filing  of  apphcations  by  motor  car- 
riers of  property  or  passengers  and  by 
brokers  under  sections  206,  209.  and  211 
of  the  Interstate  Commerce  Act  and  cer- 
tain other  procedural  matters  with  re- 
spect thereto  (49  CFR  1.241). 

All  hearings  will  be  called  at  9:30 
o'clock  a.  m.,  United  States  standard 
time  (or  9:30  o'clock  a.  m.,  local  day- 
light saving  time),  unless  otherwise 
specified. 

Applications  Assigned  for  Oral  Hearing 
OR  Pre-Hearing  Conference 

motor  carriers  or  .property 

No.  MC  2998  (Sub  No.  21),  filed  June 
12.  1958.     Applicant:  WOLVERINE  EX- 
PRESS,    INCORPORATED.     701     Erie. 
Muskegon,  Mich.    Applicant's  attorney: 
Leonard  D.  Verdier,  Jr.,  300  Michigan 
Trust  Building.  Grand  Rapids  2,  Mich. 
Authority  sought  to  operate  as  a  com- 
mon  carrier,  by  motor  vehicle,  transport- 
ing r  General  commodities,  except  those 
of   unusual  value,   Class  A   and  B  ex- 
plosives, household  goods  as  defined  by 
the   Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
serving  the  site  of  the  Coasumers  Power 
Company  plant  in  Port  Sheldon  Town- 
ship.   Ottawa    County,    Mich.,    as    an 
off-route  point  in  connection  with  appli- 
cant's authorized  regular  route  opera- 
tions   between    Muskegon,    Mich.,    and 
Benton  Harbor.  Mich.,  over  U.  S.  High- 
way 31.    Applicant  is  authorized  to  con- 
duct   operations    in    lUinois,    Indiana, 
Michigan,  and  Ohio. 

HEARING:  July  17.  1958.  at  the  Olds 
Hotel,  Lansing.  Mich.,  before  Joint  Board 
No.  76.  or,  if  the  Joint  Board  waives  its 
right  to  participate,  before  Examiner 
David  Waters. 

No.  MC  26396  <Sub  No.  3)  REPUBLI- 
CATION, filed  April  1,  1957,  published 
page  6306  issue  of  August  7,  1957.  Ap- 
phcant:  STAR  TRANSFER  COMPANY, 
a  Corporation,  1024  .  Second  Avenue. 
North  Billings,  Mont.  Applicant's  at- 
torney: Joseph  P.  Meglen,  2822  Third 
Avenue  North,  BiUings,  Mont.    The  fol- 
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lowing  are  excerpts  from  the  Repehl  and 
Order  of  the  Commission.  DlvlBlaa  1. 
entered  In  the  subject  proceeding  and 
served  June  IS,  1958.     By  appUcatioo 
filed  April  1,  1957,  Star  Transfer  Com- 
pany, a,  corporation,  of  BiUlngs,  Mcat^ 
seeks  a  certificate  of  public  convenience 
and  necessity  authorizing  operation,  in 
interstate  or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  of  liquid 
chemical  fertilizer  and  fertilizer  com- 
pound, in  bulk,  in  tank  vehicles,  and  dry    • 
fertilizer  and  dry  fertilizer  compound, 
in  bags  and  in  packages,  in  truckload 
lots,  from  Pocatello.  Idaho,  and  points 
within  25  miles  thereof,  to  points  in  Big 
Horn,     Blaine,     Broadwater,     Carbon. 
Cascade,    Chouteau,    Custer,    Daniels. 
Dawson.  Fallon,  Fergus.  Gallatin,  Gar- 
field. Glacier.  Golden  VaUey,  Granite. 
Hill,   Jefferson.   Judith  Basin.  liberty. 
McCone,    Meagher,    Musselshell,    Park, 
Petroleum,    PhUlips,    Pondera,    Powder 
River,  Prairie.  Richland.  Roosevelt.  Rose- 
bud. Sheridan.  Stillwater,  Sweet  Grass. 
Teton.  Toole,  Treasure.  "Valley.  Wheat- 
land, Wibaux,  and  Yellowstone  Counties. 
Mont.,  over  irregular  routes.     In  our 
opinion  a  need  has  been  demonstrated 
for  motor  carrier  service  in  the  trans- 
portation of  liquid  fertilizer  and  liquid 
fertilizer  compoimd  In  bulk,  in  tank  ve- 
hicles, from  Don  only  to  Shelby.  Billings, 
Hardin,  and  Hysham,  Mont.   We  also  be- 
lieve that  authority  should  be  granted 
to  transport  dry  fertilizer  and  dry  fer- 
tilizer compound.  In  bags  and  In  pack- 
ages, from  Don  to  points  In  Big  Horn. 
Carbon,  I^^rgus,  Garfield,  Golden  Valley. 
Jefferson.  Judith  Basin,  Musselshell,  Pe- 
trolevun.  Rosebud.  Sheridan.  Stillwater, 
Sweet  Grass.  Treasure,  Wheatland  and 
Yellowstone  Counties.  Mont.    Applicant 
contends  that  the  board  erred  In  finding 
dry  bulk  fertilizer  beyond  the  scope  of 
the  application  and  in  falling  to  analyze 
the  evidence  pertaining  to  this  com- 
modity.  The  application  seeks  authority 
to  transport  liquid  chemical  fertHlzer 
and  fertilizer  compound,  in  bulk,  in  tank 
vehicles,  and  dry  fertilizer  and  dry  fer- 
tilizer compound,  in  bags  and  in  pack- 
ages. In  truckload  lots.    As  seen,  a  need 
has  been  amply  demonstrated  for  the 
transportation  of  dry  bulk  fertilizer,  and 
while  we  conclude  that  such  authority 
should  be  granted,  embracing  ttie  coun- 
ties previously  enumerated  in  which  dry 
bulk  fertilizer  is  sold  and  would  be  sold 
If  motor  common  carrier  transportation 
were  available,  we  agree  with  the  board 
that  dry  bulk  fertilizer  is  beyond  the 
scope  of  the  application.    Opposing  car- 
riers which  were  present  at  the  hearing 
do  not  appeaj-  to  have  been  prejudiced  by 
the  introdutftion  of  evidence  relating  to 
the   need   for   motor   transportation  of 
this  commodity,  but  other  members  of 
the  public  who  relied  upon  notice  of  the 
application  as  published  in  the  Federal 
Register  may  have  an  Interest  which  has 
been  prejudiced  by  the  lack  of  proper 
notice.   Interested  persons  are,  of  course, 
enutled  to  rely  upon  the  authenticity  and 
ac^jracy  of  matters  published  in  the 
Pe^ral  Rkgistkr.   In  the  circumstances, 
authority  to  transport  dry  fertilizer  in 
bulk  will  be  granted  but  the  application 
will   be   republished    in   a   manner  to 
cover    dry    fertiUzer   in   bulk   and   the 
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Issuance  of  the  certificate  granted  herein 
will  be  withheld  until  the  elapse  of  30 
days  from  the  date  of  such  republication 
during  which  period  any  proper  party 
in  interest  may  file  a  protest  and  peti- 
tion for  further  hearing.  We  find  that 
the  present  and  future  public  conveni- 
ence and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com- 
merce, as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  '  1  >  of 
liquid  chemical  fertilizer  and  liquid  fer- 
tilizer compound,  in  bulk,  m  tank 
vehicles,  from  Don,  Idaho,  to  Shelby, 
Billings,  Hardin,  and  Hysham.  Mont.: 
(2)  of  dry  fertilizer  and  dry  fertilizer 
compound,  in  bags  and  in  packaee.s,  from 
Don,  Idaho,  to  points  in  Big  Horn.  Car- 
bon, Fergus,  Garfield,  Golden  Valley, 
Jefferson.  Judith  Basin,  Mus.selshell, 
Petroleum,  Rosebud,  Sheridan.  Still- 
water, Sweet  Grass,  Treasure,  Wheat- 
land, and  Yellowstone  Counties.  Mont.; 
and  (3)  of  dry  fertilizer,  in  bulk,  from 
Don,  Idaho,  to  points  in  Sheridan. 
Daniels,  Yellowstone.  Stillwater,  Bis 
Horn,  Wheatland,  Golden  Valley,  Rose- 
bud, Treasure,  and  Carbon  Counties, 
Mont.;  that  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  service 
and  to  conform  to  the  requirements  of 
the  Interstate  Commerce  Act  and  our 
rules  and  regulations  thereunder:  that 
an  appropriate  certificate  should  be 
granted  after  the  elapse  of  30  days  from 
the  date  of  this  republication  in  the 
Federal  Register  of  this  application  as 
now  in  effect  amended  to  cover  dry  fer- 
tilizer, in  bulk  and  that  in  all  other 
respects  the  application  should  be  denied. 

No.  MC  28439  (Sub  No.  86 >.  filed  June 
5,  1958.  Applicant:  DAILY  MOTOR 
EXPRESS,  INC.,  Pitt  and  Perm  Streets, 
Carlisle,  Pa.  Applicant's  attorney; 
James  E.  Wilson,  nil  E  Street  NW.. 
Washington  4,  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ting:  Tractors,  except  truck  tractors. 
with  or  without  equipment  attached 
thereto,  trailers,  other  than  those  de- 
signed to  oe  drawn  by  passenser  auto- 
mobiles, and  tools,  parts  and  other  equip- 
ment designed  for  use  in  connection  with. 
and  moving  in  combination  loads  with 
tractors,  between  Burlini,^ton.  Iowa,  and 
points  in  the  United  States  and  Alaska ; 
and  commodities  named  above,  when 
moving  as  show  equipment  and  displays, 
returning  to  Burlington,  Iowa,  from 
points  in  the  United  States  and  Ala.'^ka. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

HEARING:  July  29.  1958.  in  Rcom  852, 
U.  S.  Custom  House,  610  South  Canal 
Street,  Chicago,  111.,  before  Examiner 
David  Waters. 

No.  MC  28439  (Sub  No.  87' .  filed  June 
9.  1958.  Applicant:  DAILY  MOTOR  EIX- 
PRESS,  INC.,  Pitt  and  Penn  Streets, 
Carlisle,  Pa.  Applicants  attorney; 
James  E.  Wilson.  Perpetual  Buildin?, 
HUE  Street  NW.,  Washington  4.  D.  C. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irrei,'ular 
routes,  transporting:  Tractors  (not  in- 
cluding truck  tractors'  with  or  without 
attachments:  tractor  attacfiments;  and 
loading  equipment,  between  points  in 
Bergen  and  Passaic  Counties,  N.  J.,  on  the 


one  hand,  and.  on  the  other,  points  in 
the  United  States.  Applicant  is  author- 
ized to  conduct  operations  throughout 
the  United  States. 

HEARING:  July  31.  1958.  at  the 
Offices  of  the  Inter.'^tate  Commerce  Com- 
mission. Wa.«;hmpton,  D.  C  ,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  23439  iSub  No  R8>  .  filed  June 
9.  1958.  Applicant:  DAILY  MOTOR  EX- 
PRESS, INC.,  Pitt  and  Penn  Streets. 
Carlisle,  Pa  Applicant's  attorney: 
J.imes  E.  Wilson,  Perpetual  Building, 
1111  E  Street  NW..  Washington  4.  D.  C. 
Authority  soueht  to  operate  as  a  common 
cirricr.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aqricultural  imple- 
ment'^, agricultural  machinery,  tractors 
'Other  than  truck  tractors',  incidental 
macliincry  attachments  and  parts,  and 
trailers  'other  than  those  designed  to  bo 
drawn  by  passeni^er  automobiles',  be- 
tv.?pn  Racine.  Wis.,  Burlington  and 
B:;ttendorf,  Iowa,  Rockford  and  Rock 
I.-land.  111.,  and  point.s  in  Maine,  New 
Hampshire.  Vermont.  Massachusetts, 
Connecticut,  Rhode  Inland.  Pennsylvania, 
Maryland.  Delaware.  New  Jersey.  Njw 
York,  Virginia,  the  District  of  Columbia, 
West  Virginia,  and  North  Carolina. 
Applicant  is  authorized  to  conduct  oper- 
ations throughout  the  United  States. 

HEARING:  July  30.  1958.  at  the 
Oflices  of  the  Interstate  Commerce 
Commission.  Washington,  D.  C,  before 
Examiner  Leo  A.  Riecel. 

No.  MC  29886  'Sub  No.  117) ,  filed  May 
21.  1958.  Applicant:  DALLAS  &  MAVI;5 
FORWARDING  CO..  INC.,  4000  West 
Cample  Street.  South  Bend,  Ind.  Appli- 
cant's attorney:  Charles  Pitroni.  523 
Johnson  Building.  Muncie.  Ind.  Author- 
ity sought  to  oporate  as  a  corjimon  car- 
rier, by  motor  vehicle,  ever  irregular 
routes.  tran:^porting:  '1>  Tractors  (other 
than  truck-tractors  I  with  or  without 
attachments,  <2i  when  moving  with  such 
tractors  'a'  parts  thereot  and  <b>  inci- 
dental machinery,  and  '3'  trailers  de- 
signed for  the  transportation  of  the 
tractors  described  in  <  1 »  above,  between 
Ciiurubusco.  Ind..  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States,  except  those  in  Connecticut.  Del- 
aware. Maine,  Maryland,  Ma.ssachu^etts, 
New  Hampshire.  New  Jersey,  New  York, 
Ohio.  Pennsylvania.  Rhode  Island.  Ver- 
mont. Virginia,  and  West  Virginia.  Ap- 
plicant is  authorized  to  conduct  opera- 
tions    throughout    the    United    States. 

Nqte:  .Applicant  states  that  It  Is  r.uthor- 
Ized  by  Certificate  No.  MC  29886  (Sub  No. 
85 »  to  transport  crawler  tractors,  set  up. 
with  loading  or  grading  attachments,  and 
parts  thereof,  when  transported  in  the  same 
vehicle  with  such  commodities,  from  Churu- 
busco.  Ind  ,  to  the  destinations  sought  here. 
Applicant  stat«s  it  has  pendim?  before  the 
Commission  an  application  in  MC  29886  (Sub 
No.  114)  for  authority  to  operate  as  a  com- 
mon motor  carrier  of  two  wheel  trailers 
de.slgned  for  the  transportation  of  crawler- 
type  tractors,  p.irtly  or  completely  assembled, 
when  transported  in  the  same  vehicle  with 
crawler  tractors,  from  Churubusco,  Ind  .  to 
points  in  the  United  States,  except  those  In 
Connecticut.  Delaware,  Maine.  Maryland, 
Massachusetts.  New  Hampshire.  New  Jersey, 
New  York.  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  and  West  Virginia,  over 
Irregular  routes.  AppUcant  states  there  Is 
only  one  shipper  of  the  involved  commodities 


In      Churubusco.     Ind.     Appllc«i% 
states  It  does  not  desire  duplicating  j 
and  that  if  this  application  la  gnrntart  m^ 
request  cancellation  of  its  cerUficaS'ftl^ 
MC  29i»86  (Sub  No   8.=i )  and  of  any  n^ 
It  may  receive  In  its  MC  29888  (Sub  HbTutf 

HEARING-  July  28.  1958,  In  Room^' 
U.   S.  Custom   Hou.'^e,   610  South  " 
Street.    Chicago,    111.,    before 
David  Waters. 

No.  MC  29836  'Sub  No.  118)  flUdu*. 
26,  1958.  Applicant :  DALLAS  kuSl 
FORWARDING  CO  INC..  4000^2 
Sample  Street.  South  Bend,  Ind.  An2 
cants  attorney:  Charles  Piersnl  jm 
John.son  Building,  Muncie.  Ind.  Aiitw 
ity  sou-ht  to  operate  as  a  commoneilw 
rier.  by  motor  vehicle,  over  lrr«nk> 
routes,  transportinu:  Tractors,  m^^ 
truck  tractors,  with  or  without  e^! 
ment  attache  d  thereto,  trailerf,  ^S^L 
than  tiiose  desiu-ned  to  be  drawn l»|2 
sen':;er  automobiles,  tools,  jkltU  m 
other  equipment  designed  for  U8ebk>M|. 
nection  with  moving  in  comt^^^ 
loads  with  tractors,  between  BurHwfW 
Iowa,  and  points  in  the  UnitedBtS 
and  Ala.'^ka;  and  commoditiet 
above  when  moving  as  show  equl] 
and  displays,  on  return  to  BurllQgtdar 
Iowa,  from  points  in  the  United  Stata 
and  Alaska.  Applicant  is  authfldai 
to  conduct  operations  throughout  thi 
United  States. 

HEARING:  July  29.  1958,  in  Room «4 
U.  S.  Custom  House.  610  South  Cu^ 
Street,  Chicago,  111.,  before  Brainlmf 
David  Waters. 

No.  MC  61G24  (Sub  No.  4)  (AMEND. 
MENT'.  filed  April  10.  1958,  pubUlhei 
issue  June  5.  1958.  Applicant;  iORBT 
&  ICIRBY.  INC..  1052  Spruce  Stiw^ 
Trenton.  N.  J.  Applicant's  attotwy; 
Robert  Watkins,  170  South  Broad  Stnti, 
Trenton,  N.  J.  Authority  sought  to  o|H 
erate  as  a  common  carrier,  by  motor  ft* 
hide,  over  regular  routes,  transportiag: 
A  mixture  of  corn  syrup  and  inmi 
sugar,  in  bulk,  in  tank  vehicles,  froi 
Philadelphia.  Pa.,  to  Bordentown,  N.  J, 
over  applicants  authorized  regular  $ti 
alternate  routes,  serving  no  mtermediik 
points,  but  serving  junction  New  Jerav 
Hi'jhway  73  'formerly  New  Jersey  ^gli* 
way  S-41>  and  U.  S.  Highway  130  f«r 
.ioinder  purposes  only.  Applicant  to  WH 
thorized  to  conduct  operations  in  Oofri 
necticut.  Delaware,  New  Jersey,  New 
York,  Pennsylvania,  and  West  Vlrglnifc 

Note:  Previous  publication  referred  to tkl 
commodity  as  "A  mixture  of  25  percent  con 
syrup  and  75  percent  Invert  sugar".  TIM 
supporting  shipper  now  advises  that  tkk 
percentage  may  vary  according  to  the  eOB' 
modlty   being  processed.  / 

HEARING:  Remains  as  assigned  Ji4f 
15.  1958.  at  the  Penn  Sherwood  Hotel, 
3900  Chestnut  Street.  Philadelphia,!^ 
before  Examiner  Isadore  Freidson. 

No.  MC  64932  'Sub  No.  242),fUedMli 
22.  1958.  Applicant:  ROGERS  CART- 
AGE CO.,  a  Corporation.  1934  Sootl 
Wentworth  Avenue,  Chicago,  111.  .MipB* 
cants  attorney:  David  A.xelrod,  39Soat| 
La  Salle  Street,  Chicago  3,  111.  AuthOTf 
ity  sought  to  operate  as  a  common  ett- 
rier,  by  motor  vehicle,  over  imti^ 
routes,  transporting:  Spent  martdll 
acid,  in  bulk,  in  tank  vehicles.  fromUUifc 
Mich.,  to  Clucago.  111.    Applicant  Is  «• 
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ly,  June  25,  1958 

„  (0  conduct  (M>erations  in  Ala- 
iLfcansas,  Florida,  Georgia.  IIU- 
••j^J^nalowa,  Kansas.  Kentucky. 
*I5,iSia  Michigan.  Minnesota.  Mis- 
[flSIriMissouri.  Nebraska,  New  Jer- 
*^Sw  York  North  Carolina,  Ohio, 
Jji.hSa,  Pennsylvania.  South  Caro- 
JJJxennessee.  Texas.  West  Virginia. 

'•^SSJoTjuly  28.  1958,  in  Room  852. 
ft  B  custom  House.  610  South  Canal 
Sfl't  Chicago.  111.,  before  Joint  Board 
mTis  or  if  the  Joint  Board  waives  its 
right  to 'participate,    before    Examiner 

*N?MC*67916  <Sub  No.  3)  (CLARIFI- 
rjSoN)  pubUshed  at  Page  4129  issue 
Irf  June  li  1958.  Federal  Register.  PE- 
SL^Sn  dated  April  24.  1958.  FOR  RE- 
SSSwO  RECONSIDERATION  AND 
SmiPICATION  OF  ORDERS  DATED 
u^  18  1948  and  JULY  31.  1951.  THE 
m  YORK  CENTRAL  RAILROAD 
SmPANY  (COMMON  CARRIER  AP- 
HJCATION)  466  Lexington  Avenue. 
new  York,  N.  Y.  Petitioner's  attorneys : 
Herbert  Burstein  and  Kenneth  H.  Lund- 
-jrk,  466  Lexington  Avenue,  New  York 
17  N  Y.  That  portion  of  the  above  re- 
ferred-to  publication,  as  set  forth  in  ap- 
nUcant's  petition,  and  appearing  on  Page 
41$0^namely,  "wherefore  petitioner  seeks 
yjopening  and  modification  of  the  afore- 
nld  orders  so  as  to  enable  it  to  provide 
nhstltuted-motor-for-rail  service  from 
iny  restrictive  key-point  conditions  at 
Anderson,  Lafayette.  Grcensburg'  and 
Terre  Haute.  Ind.",  is  clarified  and  inter- 
preted to  mean:  "wherefore,  petitioner 
ledsB  reopening  and  modification  of  the 
tforesaid  ordeijs  so  as  to  enable  it  to 
provide  substituted-motor-for-rail  serv- 
ice free  from  any  restrictive  key-point 
conditions  at  Anderson.  Lafayette. 
Ortensburg,  and  Terre  Haute,  Ind.". 
(Italicizing  provided.* 

No.  MC  76177  (Sub  No.  264> .  filed  June 
6, 1958.    AppUcant :  BAGGETT  TRANS- 
PORTATION COMPANY,  a  Corporation, 
]  South  32d  Street,  Birmiiigham,  Ala. 
Applicant's  attorney:  Harold  G.  Hernly, 
1634  Eye  Street  NW..  Washington  6,  D.  C. 
Authority  sought  to  operate  as  a  common 
etnier,  by  motor  vehicle,  over  irregular 
routes,  transportinR :  Methyl  vinyl  pyri- 
dine, in  bulk,  in  tank  vehicles,  between 
Pace,  Fla.,  and  Pasadena  ( Houston) .  Tex. 
Applicant  is  authorized  to  conduct  regu- 
lar route  operations   in  Alabama  and 
Georgia,  and  irregular  route  operations 
In  Alabama,  Arkansas,  Colorado,  Con- 
necticut.   Delaware,    Florida,    Georgia. 
Illinois,  Indiana,   Iowa.   Kansas.   Ken- 
tucky,   Louisiana,     Maine,     Maryland, 
Uassachusetts,     Michigan,     Minnesota, 
Mississippi,     Missouri,     Montana,     Ne- 
braska, New   Hampshire.    New   Jersey, 
Kew  Mexico,  New  York,  North  Carolina, 
North  Dakota.  Ohio.  Oklahoma.  Penn- 
lylvania,  Rhode  Island,  SQ;tith  Carolina, 
South  Dakota,  Tenne.ssee,  Texas,  Utah, 
Vermont,  Virginia.  West  Virginia,  Wis- 
wmsin,  Wyoming,  and  the  District  of 
Columbia. 

Hon:  Applicant  holds  contract  carrier  au- 
ttoortty  In  Permit  No.  MC  88778  and  subs 
thereunder.  Common  control,  and  Section 
210,  dual  operatlona,  may  be  Involved. 

HSARING:  July  25, 1958,  at  the  Offices 
of  the  Interstate  Commerce  Commission, 
No.  124 1 
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Washington,  D.  C,  before  Exanainer  Leo 
A.  Riegel. 

No.  MC  83539  (Sub  No.  33  >,  filed  June 
S.  1958.  Applicant:  C  t  H  TRANS- 
PORTATION CO.,  INC.,  1935  Commerce 
Street.  P.  O.  Box  5976,  Dallas,  Tex.  Ap- 
plicant's attorney:  W.  T.  Brunson,  Leon- 
hardt  Building,  Oklahoma  City  2,  Okla. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  road  building 
and  or  earth  moving  equipment.  (2) 
lumber  and  mining  machinery  and 
equipment.  (3)  tractors  (other  than  con- 
ventional truck  tractors  designed  for 
highway  operations),  with  loading,  ex- 
cavation and  lifting  attachments,  (4) 
commodities,  the  loading,  unloading  or 
transportation  of  which,  because  of  size, 
weight  or  shape  require  use  of  special 
equipment,  special  rigging,  special  han- 
dling or  special  attachments,  and  (5) 
parts  of  commodities  described  in  (1) 
through  (4>  above,  between  New  Phila- 
delphia. Ohio,  and  points  in  the  com- 
mercial zone  of  New  Philadelphia,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  and  Alaska. 
Applicant  is  authorized  to  conduct  op- 
erations in  Kansas.  New  Mexico,  Texas, 
Oklahoma.  Louisiana,  Illinois,  Indiana, 
Kentucky,  Mississippi.  Arkansas  Wiscon- 
sin. North  Dakota,  South  Dakota,  Mis- 
souri, Nebraska,  Colorado,  Nevada,  Penn- 
sylvania. >Iontana,  Tennessee,  Ohio. 
Minnesota,  Michigan,  New  Jersey,  New 
York,  Wyoming,  and  Utah. 

HEARING:  August  1.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission, Washington,  D.  C,  before  Ex- 
aminer William  A.  Tyers. 

No.  MC  89975  (Sub  No.  1).  filed  June 
10,1958.  AppUcant :  MARTIN  LUTHER 
REHMEYER.  Hungerford.  Pa.  Appli- 
cant's attorney:  Christian  V.  Graf,  11 
North  Front  Street,  Harrisburg,  Pa. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  (1)  Empty  tin 
cans,  on  pallets,  from  Baltimore.  Md..  to 
Hungerford,  Pa.,  over  U.  S.  Highway  111, 
serving  no  intermediate  points;  and  (2) 
Empty  boxes,  boxes  on  wheels,  and  empty 
pallets,  from  Hungerford,  Pa.,  to  Balti- 
more. Md..  over  U.  S.  Highway  111,  serv- 
ing no  intermediate  points.  Application 
--is  authorized  to  conduct  operaXions  In 
Maryland.  Pennsylvania,  and  the  Dis- 
trict of  Columbia. 

Note:  Applicant  1b  authorized  to  trans- 
port Empty  tin  cans.  In  cartons  and  boxes, 
over  the  route  described  In  (1)  above. 

HEARING:  July  29.  1958,  at  the  Of- 
fices of  the  Interstate  Commerce  Coni- 
mission.  Washington,  D.  C,  before  Ex- 
aminer Leo  A.  Riegel. 

No.  MC  92983  (Sub  No.  293) ,  filed  June 
6,  1958.  Applicant:  ELDON  MILLER, 
INC.,  330  East  Washington  Street,  Iowa 
City,  Iowa.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Caustic  soda  and  caustic  potash,  in  bulk, 
in  tank  vehicles,  from  points  in  Marshall 
County,  Ky..  to  points  in  Arkansas,  Il- 
linois. Indiana,  Kentucky.  Missouri,  Ten- 
nessee, and  Ohio.  Applicant  is  author- 
ized to  conduct  operations  In  Illinois, 
Nebraska.  Iowa,  Wisconsin,  Missouri,  In- 
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diana,  Kansas,  Minnesota,  Arkansas, 
Ohio,  Kentucky,  North  Carolina,  South 
Carolina,  Florida.  Louisiana.  Tennessee. 
Michigan,  Texas,  New  York,  South 
Dakota,  Pennsylvainia,  Connecticut,  Mas- 
sachusetts, Georgia,  Mississippi,  Ala- 
bama, and  Oklahoma. 

HEARING:  July  17, 1958.  at  the  Offices 
of  the  Interstate  Commerce  Commission,  . 
Washington,  D.  C,  before  Examiner  Wil- 
liam R.  Tyers. 

No.  MC  92983  (Sub  No.  294),  filed 
Jime  16,  1958.  Applicant:  EUX>N 
MILLER,  INC.,  330  East  Washington 
Street,  Iowa  City.  Iowa.  Authority 
sought  to  operate  as  a  common  carriex, 
by  motor  vehicle,  over  irregular  routes, 
transporting :  Acids  and  chemicals,  from 
Groton,  Coim.,  io  points  in  minois,  In- 
diana, Iowa,  and  Missouri.  Applicant  is 
authorized  to  conduct  operations  in  Ala- 
bama, Arkansas,  Colorado.  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In- 
diana, Iowa.  Kansas,  Kentucky,  Louisi- 
ana. Maryland,  Nebraska,  New  Jersey, 
New  York.  North  Carolina,  North  Da- 
kota. Ohio.  Oklahoma,  Pennsylvania, 
South  Carolina,  South  Dakota,  Tennes- 
see, Virginia,  West  Virginia,  Wisconsin, 
and  Wyoming. 

HEARING:  July  18,  1958,  at  the  Fed- 
eral Office  Building,  Fifth  and  Court 
Avenues,  Des  Moines,  Iowa,  before  Ex- 
aminer Leo  W.  Cunningham.  ' 
No.  MC  92983  (Sub  No.  295),  filed 
June  16,  1958.  Applicant:,  ELDON 
MIT.J.ER,  INC.,  330  East  Washington 
Street,  Iowa  CTty,  Iowa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fats  and  oils  (other  than  , 
petroleum  and  petroleum  products) ,  be- 
tween points  in  Indiana,  Kansas,  Ken- 
tucky. Missouri,  and  Tennessee.  Appli- 
cant is  authorized  to  conduct  operations 
in  Alabama,  Arkansas,  Colorado,  Con- 
necticut, Delaware,  Florida,  Georgia. 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Loiiisiana,  Maryland,  Nebraska, 
New  Jersey,  New  York,  North  Carolina, 
North  Dakota,  Ohio.  Oklahoma,  Perm- 
sylvahia.  South  Carolina.  South  Dakota, 
Tennessee.  Virginia.  West  Virginia,  Wis- 
consin, and  Wyoming. 

HEARING:  August  1,  1958,  In  Room 
852,  U.  S.  CJustom  House,  610  South 
Canal  iBtreet,  Chicago,  111.,  before  Ex- 
aminer David  Waters. 

No.  MC  109689  (Sub  No.  43)  and  MC 
109689  (Sub  No.  44) ,  IWEPUBUCATIONS 
filed  January  18,  1957.  published  page 
914,  issue  of  February  13,  1957.    Appli- 
cant: W.  S.  HATCH  CO.,  a  corporation, 
643  South  100  West,  Woods  Cross,  Utah. 
Applicant's    attorneys:    Marr,    Wilkins. 
Caimon  and  Boyle,   Continental  Bank 
Building,   Salt  Lake  City.   Utah.    The 
following  are  excerpts  from  the  Report 
and  Order  of  the  Commission,  Division 
1.  entered  in  the  subject  proceeding  and 
served  June   18,   1958.    TTiese  applica- 
tions were  separately  heard  and  were  the 
subject  of  separate  reports  and  recom- 
mended orders  by  the  examine-.    Sinca 
they  Involve  related  issues,  they  wUl  be 
disposed  of  here  in  a  single  report.    By 
appUcations  ffled  January  18.  1957.  and 
January     22,     1957.     respectively,    m 
amended,  W.  S.  Hatch  Co.,  a  corporatton 
of  Woods  Cross,  Utah,  seeks  certificate 
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of  public  convenience  and  necessity  au- 
thorizing   operation,    in    interstate    or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes. 
of  fertilizer  solutions,  and  of  acids  and 
chemicals,  in  bulk,  in  tank  vehicles  ex- 
cept those  petroleum  chemicals  listed  in 
apijendix  XIII  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.   61 
M.  C.  C.  209.  as  follows:  from  Pocatello, 
Idaho,  and  points  within  25  miles  thereof. 
to  points  in  Montana.  Wyoming,  Colo- 
rado. Utah,  and  Nevada  in  the  title  pro- 
ceeding; and  from  points  in  Wyoming'  to 
points  in  Colorado.  Utah,  and  Idaho  in 
the  sub-title  proceeding.     The  consiq:nee 
supporting   the   portion  of   the   recom- 
mended authority  in  the  sub-title  pro- 
ceeding to  which  exceptions  are  tak^n 
plans  to  purchase  from    5,000   to   8.000 
tons  of  dry  or  molten  sulphur  yearly  for 
transportation    from    VVorland.    Powell. 
Neiber.  and  Manderson.  Wyo.  i  points  in 
Washakie,  Big  Horn,  and  Park  Counties. 
Wyo.,)  to  a  plant  at  Mexican  Hat.  San 
Juan  County,  Utah,  which  was  expected 
to  be  complete  before  September  1957, 
for  use  in  the  manufacture  of  sulphuric 
acid.    It  will  require  about  a  truckload  of 
sulphur  every  two  days,  and  \\hether  the 
sulphur  to  be  used  is  dry  or  molten  will 
depend  partially  upon   its  supplier  but 
primarily  upon  its  own  needs.    In  this  re- 
spect, it  is  more  than  likely  that  con- 
signee   will    require    molten    sulphur   as 
there  is  a  greater  possibility  of  loss  in  the 
handling  of  dry  sulphur.    It  has  been  ad- 
vised that  the  Wyoming  sulphur  in  ques- 
tion is  a  by-product  in  the  purification  of 
petroleum.    While  we  are  of  the  opinion 
that  a  need  for  motor  transportation  of 
sulphur  has  been  clearly  established,  we 
are  unable  to  determine  on  the  basis  of 
the  present  record  whether  or  not  sul- 
phur is  a  petroleum  product  or  one  of 
the     commodities — fertilizer     .solutions, 
acids,  or  chemicals — listed  in  the  appli- 
cation.    Rather  than  seek  specific   au- 
thority to  transport  sulphur,  applicant 
chose    to    describe    the   commodities    it 
seeks   authority   to   transport   in   terms 
which  may  or  may  not  include  sulphur. 
Opposing  carriers  which  were  present  at 
the  hearing  do  not  appear  to  have  been 
prejudiced  by  the  introduction  of  evi- 
dence  relating   to    the   need    for   motor 
transportation    of    sulphur,    but    other 
members  of  the  public  who  relied  upon 
notice  of  the  application  as  published  in 
the  Feder.al  Register  may  have  an  in- 
terest which  has  been  prejudiced  by  the 
lack  of  proper  notice.     Interested  per- 
sons are,  of  course,  entitled  to  rely  upon 
the  authenticity  and  accuracy  of  matters 
published  in  the  Federal  Register.     In 
the  circumstances,  we  shall  republish  in 
the  Federal  Register  a  st-atemcnt  of  this 
application  showing  that  sulphur  covered 
thereby  and  shall  withhold  the  i-ssuance 
of  a  certificate  herein  until  the  elapse  of 
30  days  from  the  date  of  such  republica- 
tion,  during   which   period   any   proper 
party  in  interest  may  file  a  petition  for 
further  hearing.     We  find   the  present 
and  future  public  convenience  and  neces- 
sity require  operation  by  applicant,  in 
interstate    or   foreign   commerce,    as    a 
common  carrier  by  motor  vehicle,  over 
Irregular  routes,  in  No.  MC-109689  'Sub 
No.  43  > ,  of  fertilizer  solutions  and  phos- 


phoric acid,  in  bulk,  in  tank  vehicles, 
from  Don.  Idaho,  to  Hy.sham.  Mont.,  and. 
in  No.  MC-109689  (Sub  No.  44  i ,  1 1  >  of 
sulphur,  in  bulk,  in  tank  vehicles,  from 
points  in  Big  Horn,  Washakie,  and  Park 
counties,  Wyo.,  to  points  in  San  Juan 
County.  Utah,  and  '2i  of  .soda  ash.  in 
bulk,  in  tank  velucles.  from  Westvaco, 
Sweetwater  County,  Wyo.,  (a)  to  points 
m  Salt  Lake  and  Wasatch  Counties. 
Utah.  «b>  to  points  in  Power.  Shoshone. 
and  Bonneville  Counties,  Idaho,  and  (O 
to  points  in  Lake.  Gartield.  La  Plata,  and 
Montrose  Counties.  Colo.  We  further 
find  that  applicant  is  fit,  willnv-r.  and  able 
properly  to  perform  the  service  described 
in  the  preceding  findings  and  to  con- 
form to  the  requirements  of  the  Inter- 
state Commerce  Act  and  our  rules  and 
ref;ulations  thereunder;  that  an  appro- 
priate certificate  in  No.  MC-109G89  <Sub 
No.  43  >  should  be  issued;  that  an  appro- 
priate certificate  in  No  MC-109689  (Sub 
No.  44  I  should  be  i.ssued  after  the  elapse 
of  30  days  from  the  d.ite  of  this  republi- 
cation in  the  Federal  Register  of  this 
application,  and  that  the  application  in 
all  other  respect*  should  be  denied. 

Note:  This  republication,  and  the  delay  as 
to  the  issuance  of  a  certificate  pertains  only 
to  the  proceeding  in  No.  MC  109669  (Sub 
No.  44 ) . 

No  MC  113861  (Sub  No.  18>.  filed  May 
9.  1953.  Applicant;  W.  H.  WOOTEN 
AND  J.  H.  PARKER,  doing  business  as 
W.  H.  WOOTEN  TRANSPORTS.  153 
Gaston  Avenue.  Memphis  6.  Tenn.  Ap- 
plicant's attorney:  Louis  I.  Dailey,  Ste- 
rick  Building,  Memphis,  Tenn.  Authority 
soufht  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  as  defined  in  Appendix  XIII 
of  Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.  C.  C.  209,  in  bulk,  in  tank 
vehicles,  from  East  St.  Louis,  111.,  and 
points  in  Illinois  within  15  miles  thereof 
to  points  in  Tennessee  on  and  west  of 
U.  S.  Highways  31  and  31-W.  tho.se  in 
Mi-ssissippi  on  and  north  of  U.  S.  High- 
way 80.  and  those  in  Arkansas  on  and 
east  of  U.  S.  Hiuhway  167  from  the  Loui- 
siana-Arkansas State  line  to  Little  Rock, 
and  on  and  east  of  U  S  Hi'.'hway  65  from 
Little  Rock  to  the  Arkansas-Missouri 
State  line,  including  Little  Rock  and 
points  within  10  miles  thereof.  Appli- 
cant IS  authorized  to  conduct  operations 
in  Arkansas,  Kentucky.  Tennessee,  Mls- 
sis.^ii)pi.  Alabama.  Missouri.  Illinois, 
Iowa,  and  Indiana. 

HEARING:  July  21.  1958,  at  the  Maik 
Twain  Hotel.  St.  Louis,  Mo.,  before  Ex- 
aminer Herbert  L.  Hanback. 

No  MC  114019  'Sub  No.  19 >,  filed  June 
18.  1958  Applicant:  THE  EMERY 
TRANSPORTATION  COMPANY.  7000 
South  Pulaski  Road,  Chicago  29.  111. 
Applicants  attorney;  Charles  P.  Riddle. 
1825  Jefferson  Place  NW.,  Washington  6. 
D.  C.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Equip- 
ment, materials  and  supplies  used  in  the 
manufacture  of  foodstuffs,  from  points 
in  Illinois  to  points  in  Adams  County. 
Pa.,  and  tliose  in  Monroe.  Orleans,  and 
Wayne  Counties,  N.  Y.  Applicant  is 
authorized  to  conduct  contract  carrier 
operations  laider  Permit  No.   MC  9685 
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and  sub-numbers  thereunder  la' 
see,  Ohio.  Indiana.  Kentucky, 
vania.  Wisconsin,  New  York    ' 
Missouri.  Iowa.  West  Virginia" 
Maryland.     Ma.ssachusetts.     Mlna^SI 
New  Jersey,  and  the  District  ofQa^Z^J 

Note:    A   procredlne    has   b«en 
under  section  212   (o    in  MC  968S  (« 
58),  to  determine  whether  applicant^ 
IS  that  ol  a  contract  or  common  cvnim 

HEARING:  July  15.  1958.  at  the 
of  the  Interstate  Commerce  O 
WashiUL'ton,    D     c.    before 
Lawrence  A  Van  Dyke. 

No.  MC  116459  ( Sub  No.  3) .  filed- 
12.  1958.     Applicant:    A.SPHALT  HA1 
ERS.  INC..  Airport  Road.  P.  O.  Box 
Chattanooga  11.  Tenn.     Appliooit'i 
torney:   James  W.   Wrape.  2111 
Building.  Memphis  3.  Tenn.    A' 
sought  to  operate  as  a  common  oarrtf 
by  motor  vehicle,  over  irregular  " 
transporting:    In  bulk,  in  tank  wiMtf 
(1'   asphalt  and  asphalt  pro<fuct»7fi2 
Knoxville,  Tenn..  and  points  within  V 
miles  thereof,  to  points  in  Kentucky,^ 
ginia.  North   Carolina,  South 
Georgia,  and  Alabama.  (2)  residual 
oils,  from  points  in  Hamilton  and 
Counties.  Tenn.,  to  points  in  Kea 
Virginia.  Noi  tii  Carolina.  South  Can|^ 
Georgia,  and  Alabama,  and  empty  ttn^ 
taiiiers  or  other  such  incidental  fadUl^ 
(not  specified*  u'^ed  in  transportim tk 
above-.'-pecified  commodities  on 
Applicant  IS  authorized  to  conduct 
ations    in    Alabama.    Florida.    Qeoi|hL 
Kentucky,  North  Carolina,  South  CH|>^  guu'cotton.  use 
Una  andTenne,s.vee.  ^'products,  o 

HEARING:  July  14.  1958.  at  the  •-* 
tucky  Hotel.  Louisville,  Ky.,  before 
iner  Mack  Mvers. 

No.  MC  117392  (Sub  No.  D,  filed  |||f 
16.  1958  Applicant:  FRANK  W.  H). 
MANDS.  INC  .  16  Woodbury  At«b^ 
Saugus,  Mass.  Applicant's  attonxi:" 
Mary  E.  Kelley.  10  Tremont  Street,  Ba- 
ton 8,  Mass.  Authority  sought  to  opv* 
ate  as  a  common  carrier,  by  motor f^ 
hide,  over  irregular  routes,  transportkn: 
Fertilizer,  in  bulk,  in  dumn  vehicles, ftip, 
Cambridge.  Mass.,  to  Middlebury,  ^l 
Applicant  holds  contract  carrier  author* 
ity  in  Permit  No.  MC  89726.  Section ?1V 
dual  operations,  may  be  Involved. 

HEARING:  July  25.  1958.  at  the  R» 
Post  Office  and  Court  House  BuQ<Qii( 
Boston,  Ma.ss  ,  before  Joint  Board  Iki 
189.  or.  if  the  Joint  Board  waives  its  rl|M 
to  participate,  before  Examiner  MicbMl 
B.  Dnscoll. 


MOTOR  carriers  OF  P.ASSENGE8S 

No  MC  1510  'Sub  No  60',  filed  JOBI 
12,1958.  Applicant:  SOUTHWBSTBBl 
GREYHOUND  LINES.  INC..  210  M 
Ninth  Street.  Fort  Worth.  Tex.  Appl* 
cant's  attorney:  William  M.  Brown, llll 
Ejectric  Building,  Fort  Worth,  Tex.  kh 
thority  sought  to  operate  as  a  cowJMi. 
carrier,  by  motor  vehicle,  over  TtftMl 
routes,  transporting :  Passenoers, 
papers,  express,  mail  and  or  baggoot 
passengers  in  the  same  vehicle  uithpM* 
sengers,  <  1 »  fIXTEND  OPERATIOW: 
between  Tulsa.  Okla  .  and  Okmolfek 
Okla..  from  Tulsa  over  U.  S.  Highway  Ml 
to  junction  Oklahoma  Highways  87  Mi 
138  at  or  near  GUnpool.  Okla..  UmMI 
over  Oklahoma  Highway  138  to  junctto 


EiARJNG:  Jul: 
^pplel.  Tulsa.  OkU 
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OCT  ORAL  HEAl 

HOTOR  CAR HI 
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{rom  Arkansas-T( 
IQMDuri  Line:  U 
Uttle  Rock  to  Ark 
0.  S.  Highway  6f 
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U.  S.  Highway  64 
idlTille,  Ark.;  St: 
fran  Russellville 
0.&  Highway  71 
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lJ7-Uttle  Rock 
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points. 
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•ttlons  conducted 
tt  Motion  206  (  a ) 
mrce  Act.  Docket 
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Oertiflcate  of  Pul 
omlty  Is  granted 
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1IC28892  I  sub  U. 
no  authority  from 

No.  MC  39976 
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GIBBS,  doing  b 
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resentative:  G. 
Avenue,  Clevela 
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Irregular  rout€ 
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lug,  and  related 


f,  June  25,  1958 

mm  Big^^^y  "^*^  Preston.  Okla. 

^BBlgnated  U.  S.  Highway  75  >. 

P^ifcfMW  over  said  relocated  Highway 

Nff  fSmulgee,  and  return  over  the  same 

^(»ylng  no  intermediate  or  off- 

oJlntB,  <2)  DISCONTINUE  OPER- 

^rfyjffl-   between  Sapulpa.  Okla..  and 

lil^^'okla..  over  U.  S.  Highway  75. 

*^«tton  of  its  regular  route  authorized 

lifcLMC  1510  between  Sapulpa.  Okla.. 

■J5,Uas  Tex.,  serving  all  intennediate 

The  discontinuance   of   rout*   No. 


_,T^  la  contingent  upon  the  Rrantlnc  of 
WiTm^  I  above.  Applicant  Is  authorized 
JlSnduct  operations  in  Arkansas,  Colorado. 
'•■^  Louisiana.  Mi.ssouri.  New  Mexico, 
t,  Tennessee,  and  Texas. 


\.  1058.  at  the 
.  Ky..  before 
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3F  P.^SSENGESS 

No.  60  >,  filed  Jaw 
SOUTHWBBTBOI 
r^.  INC..  210  M 
orth.  Tex.  Appl* 
am  M.  Brown,  Ull 
t  Worth.  Tex.  kh 
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'  ggjjuNG:  July  28. 1958.  at  the  Mayo 
Im^.  Tulsa.  Okla.,  before  Joint  Board 

^fa88. 

r  JmxcATioNS  IN  Which  Handling  With- 
.OCT  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

fin  MC  28892  (Sub  No.  2) ,  filed  June 
M  m    Applicant :  J.  D.  POTEET  AND 
f  D   POTEET.    a    partnership,    doing 
Mdms  as  POTEET  TRANSFER  CO., 
jfcnilton.   Ark.    Applicant's    attorney: 
tjis^arlowski.  Rector  Building.  Little 
Hoek:  Ark.    Authority  sought  to  operate 
Ut'common  carrier,  by  motor  vehicle. 
Htf  regular  routes,  transporting :  Gen- 
tni  ccmmodities.    between    Morrilton, 
ill.  and  Little  Rock,  Ark.  over  U.  S. 
mihwav3   64    and    65;    and    household 
gni$  cotton,  used  farm  equipment  and 
fgnvroducts.  over  U.  S.  Highway  67 
{ran  Arkansas-Texas  Line  to  Arkan.sas- 
Mtoourl  Line:  U.  S.  Highway  70  from 
little  Rock  to  Arkansa.s-Tennessee  IJne: 
0.  8.  Highway  65  from  Arkansas-Loui- 
iins  Line  to  Arkansas-Missouri  Line; 
U.  8.  Highway  64  from  Conway  to  Rus- 
idlrme.  Ark.;  State  Highways  7  and  22 
(rem  Russellville  to  Fort  Smith.  Ark.; 
0.&  Highway  71  from  Fort  Smith  to  Ar- 
taiBM-Missoun    Line;    U.    S.    Highway 
IfJ-Little  Rock   to  Arkansas-Louisiana 
line;  State  Highway  115  from  Thornton 
loHDorado.  Ark.;  Slate  Highway  3  from 
^Cimden  to  Magnolia,  Ark  ,  serving  all 
points. 

Hcmt:  Applicant  seek.'?  a  Certificate  of  Pub- 
Be  Convenience  and  Necessity  In  Ueu  of.  and 
Mtthorl2lng  continuance  of.  Interstate  op- 
•ttlons  conducted  under  the  Second  Prnvi.so 
ariectlon  206  (a)  ( 1 )  of  the  Interstate  Com- 
■•rwAct.  Docket  No.  MC  28892  (Sub  No.  IK 
lupported  by  Arkansas  Corporation  Commls- 
Hon  Intrastate  certificiite  on  file  with  this 
OommlMton.  Applicant  states  If  and  when  a 
Oertlflcate  of  Public  Cohvertlence  and  Ne- 
««lty  is  granted  to  It,  It  Is  agreeable  to  the 
etnoellatlon  of  It*  provl.«o  filing  In  Etorket  No. 
MC 28892  ( sub  1 ) .  Applicant  presently  holds 
no  «uthorUy  from  this  Commission. 

No.  MC  39976  (Sub  No.  8>.  filed  June 
9.  1958.  Applicant:  RAYMOND  D 
GIBBS,  dointj  busine.ss  as  DAN  GIBBS 
AND  SON,  409  Beach  Lane  Drive  NW.. 
New  PhUadelphia.  Pa.  Applicants  rep- 
resentative: G.  H.  Dilla.  3350  Superior 
Avenue,  Cleveland  14.  Ohio.  Authority 
sought  to  operate  as  a  coinmon  or  co7i- 
tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products,  such  as  brick,  sewer  pipe,  cop- 
ing, and  related  products,  from  points  in 
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Tuscarawas  County.  Ohio,  and  PaUm^ra, 
in  Portage  County,  Ohio,  to  points  in  the 
upper  peninsula  of  Michigan,  and  dam- 
aged, defective,  refused  or  rejected  clay 
products,  and  empty  returned  pallets, 
and  empty  containers  or  other  siu:h  inci' 
dental  facilities  (not  specified)  used  In 
transporting  clay  products  on  return. 
Applicant  in  Permits  No.  MC  39976  (Sub 
No.  1)  and  (Sub  No.  3),  is  authorized  to 
transport  similar  commodities  in  Illinois, 
Indiana,  the  lower  peninsula  of  Michi- 
gan. Ohio,  Pennsylvania,  and  West 
Virginia. 

Note:  A  proceeding  has  been  Instituted 
under  section  212  (c)  of  the  Interstate  Com- 
merce Act  to  determine  whether  applicant's 
status  Is  that  of  a  contract  or  common 
carrier,  assigned  Docket  No.  MC  39976  (Sub 
No.  7). 

No.  MC  42487  (Sub  No.  368) ,  filed  June 
9      1958.     Applicant:     CONSOLIDATED 
FREIGHTWAYS,  INC..  2116  Northwest 
Savier  Street.  Portland.  Oreg.     Appli- 
cants   attorneys:    Donald    A.    Schafer. 
Public    Service    Building,    Portland    4. 
Oreg.,  and  Ron  E.  Poelman,  431  Burgess 
Drive.    Menlo    Park,    CaUf.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  a  regular  route, 
transporting :    General   commodities, 
except   those   of   unusual   value,   liquid 
petroleum  products,  in  bulk,  in  tank  ve- 
hicles. Class  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
and  commodities  requiring  special  equip- 
ment,   between    Vantage,    Wash.,    and 
Eltopia.    Wash.,    from    Vantage    over 
Washington  Highway   7-C   to  junction 
Washington  Highway  11-G.  thence  over 
Washington  Highway  11-G  to  Eltopia. 
and  return  over  the  same  rout*,  serving 
intermediate  and  off-route  points  pres- 
ently authorized  applicant  in  Certificate 
No.  MC  42487  (Sub  No.  163)  which  speci- 
fies, for  general  commodities  with  the 
above  exceptions,  that  service  is  author- 
ized   to    and    from    points    in    Grant, 
Lincoln,  Franklin,  Adams,  and  Benton 
Counties,  Wash.,  as  intermediate  and  off- 
route  points  in  connection  with  carrier's 
authorized     regular    route     operations. 
Applicant  is  authorized  to  conduct  op- 
erations in  Arizona.  California,  Idaho, 
IlUnois.  Indiana.  Iowa,  Michigan.  Min- 
nesota.   Montana.     Nebraska.     Nevada. 
North  Dakota.   Oregon.   South   Dakota, 
Utah.     Washington.     Wisconsin,     and 
Wyoming. 


Note:  Applicant  states,  tinder  its  Certifi- 
cate No.  MC  42487  (Sub  No  163 >  it  is  already 
authorized  to  serve  all  points  on  the  re- 
quested route,  and  that  the  requested  route 
IS  for  use  as  a  connecting  route  between  ap- 
plicant's regular  routes  over  U.  S.  Highway 
10  between  Seattle  and  Spokane,  Wash.,  and 
U  S.  Hlphway  395  between  Pasco  and 
Spokane,  Wash. 


No.  MC  66562  (Sub  No.  1424).  filed 
June  3.  1958.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED. 
219  East  42d  Street,  New  York  17,  N.  Y. 
Applicant's  attorney:  William  H.  Marx; 
Law  Department,  Railway  Express 
Agency.  Incorporated,  219  East  42d 
Street,  New  York  17,  N.  Y.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  a  regular  route, 
transporting:  General  commodities,  in- 
cluding Class  A  and  B  explosives,  moving 
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in  express  senriec.  between  Portlftnd. 
Maine,  and  Lewlaton.  Maine,  from  Port- 
land over  Maine  Highway  100  to  Junction 
U.  8.  Highway  202,  thence  over  U.  S. 
Highway  202  to  Lewiston,  and  return 
over  the  same  route,  serving  no  Inter- 
mediate points.  Applicant  is  authorized 
to  conduct  operations  throughout  tbe 
United  States. 

Note:  Applicant  atates  tb«  proposed  rout* 
will  be  an  extension  of  applicant's  existing 
operation  under  Certificate  in  No.  MC  06663 
(Sub  No.  1371). 

No.  MC  66562   (Sub  No.  1425),  fflejl 
June  3, 1958.   Applicant:  RAILWAY  EX- 
PRESS AGENCY.  INCORPORATED.  219 
East  42d  Street,  New  York  17.  N.  Y.   Ap- 
pUcanfs   attorney:    William  H.   Marx, 
Law     Department,     Railway     Express 
Agency,  Incorporated,  same  address  as 
applicant.    Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  a  regular  route,  transporting:  Cien' 
eral  commodities,  including  Class  A  and 
B  explosives,  moving  in  express  service, 
between  Boston.  Mass.,  and  Lawrence, 
Mass..  from  Boston  over  city  streets  to 
Cambridge,   Mass.,   thence   over   U.   8. 
Highway   1   to  junction  Massachusetts 
Highway  28,  thence  over  Massachusetts 
Highway  28  to  Lawrence,  and  return  over 
the  same  route,  serving  no  intermediate 
points.    Applicant  is  authorized  to  con- 
duct operations  throughout  the  United 
States. 

No.  MC  86687  (Sub  No.  48) ,  filed  Jime 
16    1958.     AppUcant:   SEABOARD  AIR 
LINE  RAILROAD  COMPANY.  Seaboard 
Air  Line  Railroad  Building,  Norfolk  10, 
Va.     Applicant's  attorney:   Richard  A. 
Hollander,  same  address  as  applicant. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  « 
regular    route,    transporting:    Gcnerol 
commodities,  inx:liiding  Class  A  ajid  B 
explosives,  between  Savannah,  Ga.,  and 
Omaha,  Ga.,  from  Savannah  over  U.  .8. 
Highway  80  to  junction  U.  8.  HigSiway 
280.  thence  over  U.  S.  Highway  280  to 
junction  Georgia  Highway  23  at  Reids- 
ville,  Ga.  (also  from  jvmction  U.  S.  High- 
way ^80  and  Georgia  Highway  292  near 
Collins.  Ga.,  over  Georgia  Highway  292 
to   Collins.   Ga.,   tlience   over   Georgia 
Highway  23  to  junction  U.  S.  Highway 
280  at  Reidsville,  Ga.)  thence  over  U.  S. 
Highway  280  to  Richland,  Ga.,  thence 
over  Georgia  Highway  27  to  Lumjrfdn. 
Ga..  thence  over  U.  S.  Highway  27  to 
Louvale,  Ga.,  and  thence  over  unnum- 
bered highway  to  Omaha,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points  which  are  stations  on  the 
rail  line  of  the  Seaboard  Air  Line  Rail- 
road Company  and  the  off-route  points 
of  Ellabelle,  Manassas,  Collins,  Ohoopoe, 
and  Helena,  Ga.     Applicant  is  author- 
ized to  conduct  operations  in  North  Car- 
olina. Florida,  South  Carolina,  Virginia, 
and  Georgia. 


'4?.^ 


NoTx:  Applicant  states  that  it  presently 
Is  authorized  at  Sheet  4  of  its  certificate  to 
No.  MC  86687  (Sub  No.  37)  to  operate  as  a 
motor  service  over  the  route  which  U  the 
subject  of  this  application.  The  purpose  of 
this  proceeding  U  to  broaden  the  list  of  cosn- 
modities  which  may  be  carried  over  that 
route.  , 

No.  MC  107128    (Sub   No.    15),  filed 
June     11,     1958.     Applicant;     FAST 


4662 


NOTICES 


FREIGHT.  INC.,  2612  West  Morris 
Street,  Indianapolis  21.  Ind.  Appli- 
cant's attorney:  Wilhelmina  Boersma, 
2850  Penobscot  Building.  Detroit  26, 
Mich.  Authority  sought  to  operate  as  a 
common  or  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Empty  pallets,  from  p>oints  in  Wis- 
consin and  Cincinnati,  Ohio,  to  Dunkirk, 
Ind.  Applicant  is  authorized  to  conduct 
operations  in  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan,  Missouri,  Ohio, 
Pennsylvania,  West  Virginia,  and  Wis- 
consin. 

Notk:  a  proceeding  has  been  Instituted 
under  sectioi;!  212  (c)  to  determine  whether 
applicant's  status  Is  that  of  a  contract  or 
common  carrier,  assigned  Docket  No.  MC 
107128  (Sub  No.  10). 

No.  MC  108461  (Sub  No.  68'.  filed 
June  9.  1958.  Applicant:  WHITFIELD 
TRANSPORTATION,  INC..  240  West 
Amador,  Las  Cruces.  N.  Mex.  Appli- 
cant's representative:  J.  P.  Rose,  P.  O. 
Box  5345,  El  Paso,  Te.x.  Autliority 
sought  to  operate  as  a  common  earner. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cevient  and  admixes,  in 
bulk,  in  hopper-type  vehicles,  from  El 
Paso,  Tex.,  to  Cortez,  Colo.  Applicant 
is  authorized  to  conduct  operations  in 
Texas,  New  Mexico,  Utah.  Colorado, 
Arizona,  and  California. 

No.  MC  108727  (Sub  No.  2> ,  filed  June 
9.  1958.  Applicant:  FRED  C.  ROTH. 
6615  Orchard  Avenue,  Parma,  Ohio. 
Applicant's  representative:  G.  H.  Dilla, 
3350  Superior  Avenue,  Cleveland  14, 
Ohio.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fibre- 
board  drums,  from  Wyandotte,  Mich.,  to 
points  in  Ohio  and  Indiana;  and  empty 
containers  or  other  such  incidental 
facilities  used  in  transporting  the  com- 
modities specified,  on  return.  Applicant 
is  authorized  to  transport  empty  wooden 
barrels  and  kegs  and  steel  and  plywood 
drums  from  Toledo,  Ohio,  to  Erie.  Pa  , 
Ligonier,  Ind.  and  points  in  the  lower 
peninsula  of  Michigan,  and  coopera^ie 
stock  between  Toledo,  Ohio  and  Wyan- 
dotte, Mich. 

Note:  a  proceeding  has  been  Instituted 
under  Bection  212  (ci.  No  MC  108727  Sub 
No.  1,  to  determine  whether  applicants 
status  Is  that  of  a  contr.ict  or  commou 
carrier. 

No.  MC  116111  'Sub  No  4> .  filed  June 
9.  1958.  Applicant:  CHARLES  S  REA- 
VIS,  doing  busines  as  NORTH  KANSAS 
CITY  TOW  SERVICE.  1042  Fayette. 
North  Kansas  City,  Mo.  Applicants 
attorney:  William  Harrison  Norton.  205 
Pioneer  Building,  Armour  at  Swift, 
North  Kansas  City,  Mo.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular,  route.?, 
transporting:  Wrecked,  disabled,  or  re- 
possessed motor  vehicles,  by  use  of 
wrecker  equipment  only,  and  replace- 
ment vehicles  for  wrecked  or  disabled 
motor  vehicles,  in  secondary  movement.s, 
in  truckaway  service,  between  points  in 
the  Kansas  City,  Mo -Kansas  City, 
Kans.,  Commercial  Zone,  as  defined  by 
the  Commission,  on  the  one  hand,  and, 
on  the  other,  points  in  Arkansas  and 
Illinois.    Applicant  is  authorized  to  con- 


duct operations  in  Iowa.  Kansas,  Mis- 
souri, Nebra.ska.  and  Oklahoma. 

No.  MC  117401,  filed  May  19.  1958.  Ap- 
phcant:  HANSEN  BROS.  ELEVATOR 
CO.,  a  Corporation.  104  East  Railroad 
Street.  Storm  Lake.  Iowa.  Applicant's 
attorney:  E.  A.  Hutchi.'^on.  420  Security 
Bank  Buildins;.  Siou.x  City  1.  Iowa.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Pebble  lime,  in  bulk, 
from  the  site  of  The  Cutlcr-Magner 
Company's  lime  manufacturing  plants  at 
Duluth,  Minn.,  and  or  Superior,  Wis  ,  to 
points  in  Iowa,  Nebraska,  and  South 
Dakota,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified! 
used  in  transporting  the  above-specified 
commodities  on  return. 

No.  MC  117448.  filed  June  12.  1958. 
Applicant:  WARREN  C  SCOTT.  R.  D. 
No.  1,  Smclairvillo.  N.  Y.  Applicant's 
attorney:  Kenneth  T.  Johnson,  Bank  of 
Jamestown  Building,  Jamestown,  N.  Y. 

Authority  sought  to  operate  as  a  corn- 
nion  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  tranf  porting:  lioiujh 
iumber,  di  from  points  in  Chautauqua, 
Cittaraugus,  and  Niagara  Counties. 
N.  Y..  to  Union  City.  Warren.  York. 
Reading.  Erie,  Pittsburgh,  and  Phila- 
delphia, Pa.,  Alliance.  Cleveland,  and 
Akron.  Ohio,  and  Detroit,  Mich.;  and  (2i 
from  points  in  Cameron.  Potter,  and 
Clarion  Counties.  Pa.,  to  ports  of  entry 
on  the  boundary  between  the  United 
Stat<?s  and  Canada  at  Buffalo  and  Ni- 
agara Falls,  N.  Y..  Alliance,  Cleveland, 
and  Akron.  Ohio,  and  Detroit,  Mich. 

MOTOR  CARRIERS  OF  P.ASSENCERS 

No.  MC  1501  (Sub  No  148*  (CORREC- 
TION', filed  May  20.  1958.  published  is- 
sue June  5.  1958.  at  page  3959  Appli- 
cant: THE  GREYHOUND  CORPORA- 
TION, 5600  Jai-V'is  Avenue.  Chicago  31. 
111.  Applicant's  attorney:  Earl  A.  Bauby, 
Market  and  Fremont  Streets,  San  Fran- 
ci.sco  5.  Calif.  In  connection  Route  1.3, 
lines  3  and  4  stating  "proposed  route  has 
not  been  applied  for"  This  phrase  was 
in    error,    and    .-^hould    be    disregarded. 

PETI'nON 

No  MC  37975.  PETITION  FOR  REIN- 
STATEMENT OF  CERTIFICATE,  dated 
Juno  11.  1958  Petitioner:  ROBERT  A. 
SMITH.  Pocomoke  City,  Md.  Petition- 
er's representative:  \V  J.  Vaughan, 
Olney.  Md.  Robert  A  Smith,  petitioner, 
was  granted  a  Certificate  of  Public  Con- 
venience and  Necessity  dated  February 
16.  1950  authorizing  operations  as  a  com- 
mon carrier  over  regular  and  irreuular 
routes.  tran.«porting  specified  commodi- 
ties from,  to  and  between  specified  points 
in  Maryland.  Pennsylvania,  New  York, 
Delaware,  Virginia,  the  District  cf  Co- 
lumbia. New  Jersey,  Rhode  Island.  Mas- 
.sachusetls.  and  Connecticut.  By  order 
of  this  Commission  dated  .April  13,  1955, 
the  said  Certificate  was  revoked.  Peti- 
tioner stales  that  on,  before,  and  after 
the  date  his  certificate  was  revoked,  he 
was  phy.'^ically  unable  to  render  a  con- 
tinuous operation  and  he  was  incapable 
of  conducting  his  affairs  for  a  long  period 
of  time.  Wherefore,  petitioner  prays, 
that  in  the  light  of  his  inability  to  oper- 


ate, the  Commission  restore  hlft 

cate  to  an  active  status. 

Applications  Under  212  (c) 

PROCEEDINCa 

No  MC  427  (Sub  No.  2)       

GEORGE  NEDDERSEN,  doing 

as  NEDDERSEN  TRANSIT.  North 

neapolls,   Minn.     The  above-nunS 
proceeding  was  Instituted  on  Uje 


mi.s.sion's  own  initiative,  on  f^bruanfll' 
1958.   to  determine  the  carrier'iT^' 


Ijertaining  to  the  contract  carried 
thority  issued  on  or  before  Augrat  «i 
1957.  It  has  now  been  determlmj^ 
the  carrier's  operations  are  t^mtt  S' 
contract  carrier  and  an  order  whMiW 
comes  effective  July  21,  1958,  wUldtaZ 
tinue  the  proceeding.  '^ 

No  MC  3368  (Sub  No.  6).  Annlip^|a. 
R  F  HALE,  doinii  business  m  JtSa 
TRANSFER  &  STORAGE.  OuSm. 
Iowa.  Carrier  filed  an  application, ^S 
section  212  (O  of  the  Interstate  flS 
merce  Act.  for  a  determination  cf^ 
status  pertaining  to  contract  dolt 
authority  is.sued  on  or  before  Aogvl^ 
1957.  On  May  19,  1958,  the  canl«£' 
quested  dismissal  of  the  applicatJOB,^ 
an  order  was  entered  on  June  4.  IM 
effective  July  21,  1958,  dlsmi«tiv^| 
application  and  discontinuing  tte  |n> 
ceeding. 

No.  MC  14458  (Sub  No.  2).  HpiHlrtm. 
JAMES  L.  KEENAN,  doing  busiaea  ■ 
KEEN  AN  BROTHERS,  StCttbCBlOl^ 
Ohio.  Carrier  filed  an  application, Hate 
section  212  (o   of  the  Interstate  a2 


merce  Act,  for  a  determination  ol  ih 
status  pertaining  to  contract  CMdv 
authority  issued  on  or  before  Augiattt' 
1957  On  April  16,  1958,  the  canlcrn. 
quested  dismissal  of  the  application,  i^ 
an  order  was  entered  on  June  S,  WH, 
effective  July  15.  1958.  dismiattng  thi 
application  and  discontinuing  the  |i» 
ceedint:. 

No.  MC  16503  (Sub  No.  5K  Apidknt; 
JOHN  L.  GUEX.  Shawano,  Wis.  Cinlv 
filed  an  application,  under  eeottB 
212  (O  of  the  Interstate  Commereeici 
for  a  determination  of  its  statue 
ing  to  contract  carrier  authority 
on  or  before  August  22,  1957.  On  Afd 
17,  1958.  the  carrier  requested 
of  the  application,  and  an  order 
tered  on  June  3.  1958.  effective  Jotr  11 
1958.  dismissing  the  application  anddii> 
continuin;;  the  procee<iing. 

No  MC  18267  ( Sub  No.  7) .  AppiiMBt: 
TEXAS-LOUISIANA  EXPRESS. '  DK, 
Fort  Worth.  Tex.  Carrier  filed  an  •a/L 
cation,  under  secjian  212  <c>  otthtJaf 
terstate  Commerce  Act.  for  a  detemlak' 
tion  of  its  status  pertaining  to  coDtoi 
carrier  authority  issued  on  or  bctal 
Aueu.st  22.  1957.  On  May  13,  19M.  tti 
earner  reciue.'^ted  dismissal  of  the  appi^ 
cation,  and  an  order  was  entered  JUBti 
1958.  effective  July  21.  1958.  disinM«{ 
the  application  and  dLscontinulng  tti. 
proceed  in iz. 

No  MC  23299  I  Sub  No.  1>.  ApplkfBl^' 
PACKAGE  DELIVERY  COMPANY, WC 
Siou.x  Fall.';.  S.  Dak.  Carrier  filed  anlf 
plicatinn.  under  section  212  (c>  of  titfl*' 
terstate  Commerce  Act,  for  a  deteriBta^ 
tion  of  Its  status  pertaining  to  ceaatM^ 
carrier  authority  i.ssued  on  or  before  Al* 
gust    22,    1957.     On  April   21,   1958,  * 
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No.  MC  55555 
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of  Its  status  pel 
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No.  MC  75566 
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status  pertaini 
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.'"i?UCM294  ( sub  No.  1  > .  Applicant : 
JliOT  MORIN.  Claremont.  N.  H. 
?2w  filed  an  application,  under  sec- 
^U2  (c)  of  the  Interstate  Commerce 
i?  for  a  determination  of  its  status  per- 
f^taJT  to  contract  carrier  authority 
2Sd  on  or  before  August  22.  1957.  On 
inrU  30  1958.  the  carrier  requested  dis- 
IW  of  the  application,  and  an  order 
IJTentered  on  June  4.  1958.  effective 
ju],  21  1958.  dismissing  the  application 
ind  discontinuing  the  proceeding. 

NO  MC41133  <SubNo.  1».  Applicant: 
jHTH  FULTON  &  SONS.  INC..  Cam- 
SldRe  Mass.  Carrier  filed  an  appli- 
SSon'  under  section  212  «c»  of  the 
toterstate  Commerce  Act.  for  a  deter- 
mination of  its  status  pertaining  to  con- 
tiBct  carrier  authority  issued  on  or 
Sore  August  22.  1957.  On  May  8.  1958, 
^  carrier  reque.sted  dismissal  of  the 
sDollcation.  and  an  order  was  entered  on 
June  4.  1958.  efifective  July  21.  1958.  dis- 
iBiasing  the  application  and  discontinu- 
IM  the  proceeding. 

No.  MC  55555  ( Sub  No.  1 V  Applicant : 
PRANK  FERRARO.  doing  business  as 
PRANK  FERRARO  TRUCKING  CO., 
Ptterson.  N.  J.  Carrier  filed  as  applica- 
tion, under  section  212  (c»  of  the  Inter- 
itate  Commirce  Act.  for  a  determination 
d  its  status  pertaining  to  contract  car- 
rier authority  issued  on  or  before  August 
a.  1957.  On  May  2.  1958.  the  carrier  re- 
quested dismissal  of  the  application,  and 
•Q  order  was  entered  on  June  4.  1958. 
effective  July  21.  1958,  dismissing  the 
application  and  discontinuing  the 
proceeding. 

No.  MC  75566  (Sub  No.  4> .  Applicant: 
SHERIDAN  &  DUNCAN,  INC  ,  New  York, 
N.y.  Carrier  filed  an  application,  under 
section  212  (o  of  the  Interstate  Com- 
merce Act,  for  a  determination  of  its 
itetus  pertaining  to  contract  carrier 
sutbority  issued  on  or  before  August  22. 
1957.  On  May  1.  1958.  the  carrier  re- 
quested dismissal  of  the  application,  and 
an  order  was  entered  on  June  4,  1958, 
effective  July  21,  1958.  dismissing  the 
application  and  discontinuing  tlie 
proceeding. 

No.  MC  101362  <Sub  No.  1>.  Appli- 
cant: GUS  FRASK,  EDWARD  J. 
RZONCA  AND  WALTER  VOYTUS,  do- 
ing business  as  G.  E.  &  W.  TRUCKING 
CO..  Woodside,  L.  I  .  N.  Y.  Carrier  filed 
an  application,  under  section  212  tc»  of 
the  Interstate  Commerce  Act,  for  a  de- 
termination of  its  status  pertaining  to 
contract  carrier  authority  issued  on  or 
before  August  22.  1957.  On  May  1,  1958, 
the  carrier  requested  dismis.sal  of  the 
application,  and  an  order  was  entered  on 
June  4.  1958.  effective  July  21.  1958,  dis- 
missing the  application  and  discontinu- 
ing the  proceedin:^ 

No.  MC  103085  < Sub  No  2-.  Appli- 
cant: THOMAS  H.  COLLINGS,  doing 
business  as  WESTERLY  AUTO  TRUCK- 
ING SERVICE.  Westerly,  R.  I.  Carrier 
filed  an  application,  under  section  212 
(c)  of  the  Interstate  Commerce  Act.  for 
s  determination  of  its  status  pertaining 
to  contract  carrier  authority  issued  on 
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or  before  August  22,  1957.  On  April  19. 
1958,  the  carrier  requested  dismissal  of 
the  application,  and  an  order  was  en- 
tered on  June  3.  1958,  effective  July  15, 
1958,  dismissing  the  application  and  dis- 
continuing the  proceeding. 

No.  MC  108504  (Sub  No.  1).  Appli- 
cant: CARL  H.  SCHAFFER.  Payson,  111, 
Carrier  filed  an  appUcation.  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce 
Act.  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22  1957.  On 
April  28.  1958.  the  carrier  requested  dis- 
missal of  the  application,  and  an  order 
was  entered  on  June  4,  1958,  effective 
July  21,  1958,  dismissing  the  appUcation 
and  discontinuing  the  proceeding. 

No.  MC  108727  (Sub  No.  1).  Appli- 
cant: FRED  C.  ROTH,  Parma.  Ohio. 
Carrier  filed  an  application,  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce 
Act,  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22,  1957.  On 
April  21,  1958,  the  carrier  requested  dis- 
missal of  the  apphcation,  and  an  order 
was  entered  on  June  3,  1958,  effective 
July  15,  1958,  dismissing  the  application 
and  discontinuing  the  proceeding. 

No.  MC  108732  (Sub  No.  6) .  Respond- 
ent: DAVTD  KRAFT,  doing  business  as 
KRAFT  MOTOR  TRANSPORTATION, 
Harrison.  N.  J.  The  above-numbered 
proceeding  was  instituted  on  the  Com- 
mission's own  initiative,  on  February  17, 
1958.  to  determine  the  carrier's  status 
pertaining  to  the  contract  carrier  au- 
thority issued  on  or  before  August  22, 

1957,  It  has  now  been  determined  that 
the  carrier's  operations  are  those  of  a 
contract  carrier  and  an  order  which  be- 
comes effective  July  21,  1958,  will  discon- 
tinue the  proceeding. 

No.  MC  109470  (Sub  No.  2).  Appli- 
cant: JOSETH  A.  CONRAD,  doing  busi- 
ness as  CONRAD  TRANSFER  COM- 
PANY, Terre  Haute,  Ind.  Carrier  filed 
an  application,  under  section  212  (c)  of 
the  Interstate  Commerce  Act,  for  a  de- 
termination of  its  status  pertaining  to 
contract  carrier  authority  issued  on  or 
before  August  22.  1957.     On  April  17, 

1958.  the  carrier  requested  dismissal  of 
the  application,  and  an  order  was  en- 
tered on  June  3.  1958,  effective  July  15, 
1958,  dismissing  the  application  and  dis- 
continuing the  proceeding. 

No.  MC  109890  (Sub  No.  1).  Appli- 
cant: HARRY  SMOLOWITZ  AND  MOR- 
RIS SMOLOWITZ,  doing  business  as 
SMOLOWITZ  BROS.,  Brooklyn,  N.  Y. 
Carrier  filed  an  application,  under  sec- 
tion 212  «ci  of  the  Interstate  Commerce 
Act.  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22.  1957.  On 
April  30,  1958,  the  carrier  requested  dis- 
missal of  the  application,  and  an  order 
was  entered  on  June  4.  1958,  effective 
July  21.  1958,  dismissing  the  appUcation 
and  discontinuing  the  proceeding. 

No.  MC  110468  (Sub No.  2).  Applicant: 
JOSEPH  HERR,  doing  business  as  HERR 
TRUCKING  COMPANY.  Fremont,  Ohio. 
Carrier  filed  an  application,  under  sec- 
tion 212  (c>  of  the  Interstate  Commerce 
Act.  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22.  1957.    On 
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April  16,  1958.  the  carrier  requested  dis- 
missal of  the  application,  and  an  order 
was  entered  on  June  3,  1958.  effective 
July  15,  1958,  dismissing  the  application 
and  discontinuing  the  proceeding. 

No.  MC  110760  (Sub.  No.  3).  AppU- 
cant :  DAVIS  LAMBERT,  doing  business 
as  LAMBERT  &  HOOD,  Mt.  Carmel,  HI. 
Carrier  filed  an  appUcation,  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce 
Act,  for  a  determination  of  its  status 
pertaining  to  contract  carrier  authority 
issued  on  or  before  August  22,  1957.  On 
AprU  10,  1958,  the  carrier  requested  dis- 
missal of  the  application,  and  an  order 
was  entered  on  June  3,  1958,  effective 
July  15,  1958,  dismissing  the  appUcatloa 
and  discontinuing  the  proceeding. 

No.  MC  114545  (Sub  No,  1) .  AppUcant: 
HARRY  HA YDEN,  Beach,  N.  D.  Carrier 
filed  an  application,  under  section  212 
(c)  of  the  Interstate  Commerce  Act,  for 
a  determination  of  its  status  pertalnliic 
to  contract  carrier  authority  issued  on  or 
before  August  22, 1957.  On  May  5.  1958. 
the  carrier  requested  dismlBsal  of  t^ 
appUcation,  and  an  order  wa&  entered  oa 
June  4,  1958,  effecUve  July  21,  1958,  dis- 
missing the  appUcation  and  discontinu- 
ing the  proceeding. 

No.  MC  115668  (Sub  No.  1) ,  AppUcant: 
WARREN  O.  HARDING,  KendaUvtlle, 
Ind.  Carrier  filed  an  appUcation,  under 
section  212  (O  of  the  Interstate  Com- 
merce Act,  for  a  determination  of  its 
status  pertaining  to  contract  carrier  au- 
thority issued  on  or  before  Augxist  22, 
1957.  On  May  7,  1958,  the  carrier  re- 
quested dismissal  of  the  appUcation,  and 
an  order  was  entered  on  June  4, 1958.  ef- 
fective July  21,  1958,  dismissing  the  ap- 
pUcation and  discontinuing  the  proceed- 
ing. 

No.  MC  116127  (Sub  No.  2) .  AppUcant: 
GEORGE  D.  CYRUS.  INC..  lola.  Kans. 
Carrier  filed  an  appUcation.  under  sec- 
tion 212  (c)  of  the  Interstate  Commerce 
Act,  for  a  determination  of  its  status  per- 
taining to  contract  carrfer  authority 
issued  on  or  before  Augxist  22,  1957.  On 
April  17,  1958,  the  carrier  requested  dis- 
missal of  the  appUcation,  and  an  order 
was  entered  on  June  3, 1958,  effective  JxUy 
15,  1958,  dismissing  the  appUcation  and 
discontinuing  the  proceeding. 

Applications  for  Ckrtiticatbs  ob  Pm- 
Mrrs  Which  Are  To  Be  Processkd  Com- 

CURRENTLY   WlTH    APPLICATIONS   UnDXK 

Section  5.  Governed  by  Special  IUjix 
1.240  TO  THE  Extent  Applicable 

motor  carriers  of  property 

No.  MC  54430  (Sub  No.  8^ ,  fUed  June 
13,  1958.  Applicant:  MARCELL'S  MO- 
TOR EXPRESS,  INC.,  947  Shelburne 
Road,  South  Burlington.  "Vt.  AppUcant's 
attorney:  Drew  L.  Carrway,  Suite  618, 
Perpetual  BuUding.  1111  E  Street  NW.. 
Washington  4.  D.  C.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities,  except  those 
of  unusual  value.  Class  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  axld 
those  requiring  special  equipment,  1. 
Fiom  White  River  Junction,  "Vt.,  over 
U.  S.  Highway  4  to  Rutland.  Vt..  and  re- 
turn. 1.  (a)  from  White  River  Junction 
over  U.  S.  Highway  4  to  Pair  Haven.  Vt., 
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ttjence  over  Vermont  Highway  22A  to 
junction  Vermont  Highway  237  or  junc- 
tion Vermont  Highway  140.  thence  over 
Vermont  Highway  273  or  Vermont  High- 
way 140  to  Poultney.  Vt.,  thence  over 
Vermont  Highway  30  to  Manchester 
Center,  Vt..  thence  over  U  S.  Highway 
7  to  Bennington.  Vt.,  and  return  over 
U.  S.  Highway  7  from  Bennington,  Vt.. 
to  Rutland,  Vt..  thence  over  U.  S.  High- 
way 4  to  White  River  Junction.  Vt.  2. 
Prom  White  River  Junction,  Vt ,  over 
Vermont  Highway  14  to  junction  with 
U.  S.  Highway  302,  thence  over  U.  S. 
Highway  302  to  Montpelier,  Vt  ,  and  re- 
turn (also  from  Montpelier  over  Vermont 
Highway  12  to  junction  with  Vermont 
Highway  107.  thence  over  Vermont  High- 
way 107  to  junction  with  Vermont  Hii^h- 
way  14;  also  from  Montpelier  over  Ver- 
mont Highway  12  to  junction  with 
Vermont  Highway  12A,  thence  over  Ver- 
mont Highway  12A  via  Roxburj-  to  junc- 
tion with  Vermont  Highway  12;  also 
from  Montpelier  over  U.  S.  Highway  302 
to  East  Barre,  thence  over  Vermont 
Highway  110  to  jimction  with  Vermont 
Highway  14  at  South  Royalton.  Vt  >  2 
(a)  from  White  River  Junction,  Vt..  over 
Vermont  Highway  14  to  junction  with 
U.  S.  Highway  302,  thence  over  U.  S. 
Highway  302  to  junction  with  U.  S.  High- 
way 2,  thence  over  U.  S.  Highway  2  to 
Middlesex,  Vt..  thence  over  Vermont 
Highway  100  to  Warren,  Vt.,  thence  from 
Warren.  Vt..  over  Vermont  Highway  100 
to  junction  with  Vermont  Highw  ay  lOOB, 
thence  over  Vermont  Highway  lOOB  to 
Waterbury,  Vt.,  thence  over  Vermont 
Highway  100  to  North  Hyde  Park.  Vt.. 
thence  over  Vermont  Highway  lOOC  to 
Johnson,  Vt..  thence  over  Vermont  High- 
way 15  to  Cambridge,  Vt  .  thence  over 
Vermont  Highway  104  to  Fairfax,  Vt  . 
and  return.  2.  <bi  FYom  Fairfax,  Vt., 
over  Vermont  Highway  104  to  junction 
with  Vermont  Highway  15.  thence  over 
Vermont  Highway  15  to  Jeffersonville, 
Vt.,  thence  over  Vermont  Highway  108  to 
Enosburg  Falls.  Vt..  thence  over  Ver- 
mont Highway  105  to  East  Richford.  Vt  , 
and  return.  2.  (c)  from  East  Berkshire. 
Vt..  over  Vermont  Highway  118  to  Mont- 
gomery Center,  Vt..  and  return.  2.  'di 
from  E^ast  Richford.  Vt..  over  Vermont 
Highway  105  to  St.  Albans.  Vt ,  and  re- 
turn. (Also,  from  jtmction  Vermont 
Highway  105  with  Vermont  Highway 
120,  over  Vermont  Highway  120  to 
Franklin.  Vt.,  thence  over  Vermont 
Highway  104B  to  Swanton.  Vt  ,  thence 
over  U.  S.  Highway  7  to  St.  Albans,  Vt  , 
and  return.)  2.  <ei  from  St.  Albans.  Vt., 
over  U.  S.  Highway  7  to  Burlington.  Vt., 
thence  over  Vermont  Highway  15  to  Els- 
sex  Junction,  Vt..  thence  over  Vermont 
Highway  2A  to  junction  with  U.  S.  High- 
way 2.  thence  over  U.  S.  Highway  2  to 
junction  with  U.  S.  Highway  302.  thence 
over  U.  S.  Highway  302  to  junction  with 
Vermont  Highway  14.  thence  over  Ver- 
mont Highway  14  to  White  River  Junc- 
tion. Vt..  and  return.  2.  <f  >  from  White 
River  Junction,  Vt..  over  Vermont  High- 
way 14  to  junction  with  U.  S  Highway 
302.  thence  over  U.  S.  Highway  302  to 
junction  U.  S.  Highway  2.  thence  over 
U.  S.  Highway  2  to  Biulington.  Vt.. 
thence  over  U.  S.  Highway  7  to  Rutland, 
Vt.,  thence  over  U.  S.  Highway  4  to  White 


River  Junction.  Vt.  2.  ig'>  from  White 
River  Junction.  Vt..  over  Vermont  High- 
way 14  to  E;ast  Montpelier.  Vt.,  thence 
over  Vermont  Highway  12  to  Hardwick. 
Vt.  I  also  from  Hardwick.  Vt.,  over  Ver- 
mont Highway  15  to  Wolcott,  Vl .  and  re- 
turn, and  also  from  Hardwick.  Vt  .  over 
Vermont  Highway  12B  to  Craft.sbury, 
Vt  .  and  return',  thence  from  Hardwick, 
Vt.,  over  Vermont  Highway  15  to  West 
Danville,  Vt.  lalso  from  Hardwick.  Vt., 
over  Vermont  Hi^'hway  15  to  junction 
with  Vermont  Highway  12  thence  over 
Vermont  Highway  12  to  Greensboro 
Bend,  Vt.,  and  return',  thence  from 
West  Danville.  Vt..  over  U.  S.  Highway 
2  to  East  Montpelier,  Vt.  <al.so  from 
junction  of  U  S.  Highway  2  and  un- 
numbered hmh.way  at  or  near  Marsh- 
field.  Vt  .  thence  over  unnumbered  hmh- 
way  to  Cabet,  Vt.,  and  return",  thence 
from  East  Montpelier.  Vt  .  over  Vermont 
Highway  14  to  White  River  Junction.  Vt. 
2.  ihi  from  Montpelier.  Vt  .  over  U.  S. 
Highway  2  to  St.  Johnsbury,  Vt..  thence 
over  U.  S  Highway  5  to  Derby.  Vt.  (also, 
from  Derby,  Vt  .  over  U.  S.  Highway  5 
to  Derby  Line,  Vt ,  and  return),  thence 
over  Vermont  Highway  105  to  Bloom- 
field.  Vt  ,  thence  over  Vermont  Highway 
102  to  Canaan,  Vt.,  and  return.  lAlso. 
return  over  Vermont  Highway  102  to 
junction  with  U.  S.  Highway  2.  thence 
over  U.  S.  Highway  2  to  St.  Johnsbury. 
Vt.>  (Also,  from  St.  Johnsbury,  Vt.. 
over  U  S.  Highway  5  to  White  River 
Junction,  Vt.,  and  return  >  Also,  from 
Newport.  Vt  .  over  Vermont  Highway  105 
to  North  Troy,  Vt  ,  and  return.*  2.  ti) 
from  White  River  Junction,  Vt  .  over 
Vermont  Highway  14  to  junction  with 
Vermont  Highway  107.  thence  over  Ver- 
mont Highway  107  to  junction  with  Ver- 
mont Highway  100.  thence  over  Vermont 
Highway  100  to  Pittsfleld.  Vt  .  thence 
over  Vermont  Highway  100  to  Granville, 
Vt  .  and  return.  3.  From  White  River 
Junction,  Vt.,  over  U.  S.  Highway  5  to 
St.  Johnsbury.  Vt.,  and  retui-n.  (Also, 
from  Wells  River,  Vt  ,  over  U.  S  High- 
way 302  to  Groton.  Vt  .  and  return.) 
•  Also,  from  Bradford.  Vt..  over  Vermont 
Highway  25  to  Waits  River.  Vt.,  and  re- 
turn.»  3.  la'  from  White  River  Junc- 
tion. Vt..  over  U.  S.  Hiuhway  5  to  Brattle- 
boro,  Vt  .  and  return.  (Also,  from 
junction  of  Vermont  Hishway  11  and 
U.  S.  Highway  5  over  Vermont  Hiuhway 
11  to  Springfield,  Vt  .  and  r  e  t  u  r  n.  i 
Service  is  proposed  to  all  intermediate 
points  on  all  the  above-described  routes. 
Applicant  is  authorized  to  conduct  reg- 
ular route  operations  in  New  Jersey,  New 
York,  and  Vermont,  and  irregular  route 
operations  in  Connecticut,  Maine,  Mas- 
sachusetts. New  Hampshire.  New  Jer.sey. 
New  York,  Rhode  Islund.  and  Vermont. 
This  application  is  directly  related  to 
Docket  No  MC-F  6:»32.  published  in  the 
June  18,  1958,  issue  of  the  Feder.al 
Register. 

Note  Applicant  has  pending  in  MO  F  6932 
application  to  acquire  all  intrastate  and 
registered  interstate  operating  authority  of 
Hat  horn's  Transportation  Co,  Inc.  Inas- 
much as  applicant  operates  In  several  States 
and  would  not  be  able  to  perform  riperations 
under  a  reeistered  intrastate  certificate,  if 
the  authnrlty  sought  in  MO  F  6932  la 
granted,  applicant  has  filed  the  instant  ap- 
plication   lor    the    purpoEO    of    requesting    a 


certificate  of   public   convenience 
esslty  to  cover  the  intxastate 
thorlty    ni    Han  horn's    Tranap 
Inc    which   is  rt-mstered  with  thte 
slon  in  Docket  No.  MC  97732  UQd 
visions  of   the  .second  provUoof 
(a)  of  the  Interstate  Commerce  AeC 

Applications  Under  Secxiohs  I 
210a (b> 

The   following   applications  ut 
erned  by  the  Interstate  Comme««| 
mission's  special  rules  governliif 
of  filing  of  applications  by  motor* 
of  property  or  passengc's  under f 
5    la)    and   210a    ibi    of   the  Hum 
Commerce  Act  and   certain  othat 
cedural    matters    with    respect  ""^ 
<4y  CFR  1  240». 

MOTOR    CARRIERS    OF   PROPQTV 

No.      MC-F      6717      <  CAROL! 
FREIGHT     CARRIERS     CORP. 
CHASE— MARION     FREIGHT- 
INC.),  published  in  the  October l|,i 
i.ssue  of  the  Federal  RECisTn  0O| 
8209.    Application  filed  June  12. 11 
temporary  authority  under  sectiaBj 
(b>. 

NO   MC-F  6913  'HUSMANN*] 
FREIGHT     LINES.     INC- 
SCHIEN    TRUCK   LINES.   INC.), 
lishcd  in  the  June  5,  1958,  Issue  olj 
Federal  Rec.ister  on  page  3959. 
ment  filed  June  13.  1958.  to  show^ 
of  GUY  ROPER,  14  Bridle  Lane.; 
wood  22,  Mo  .  and  W.  H.  HU£ 
Whitfield    L;ine,    Clayton    24.   lift, 
parties    in    control     of    HUSllAIQiJ 
ROPER  FREIGHT  LINES.  INC.        ^^ 

No.  MC-F  6932,  (correction), 
lished  in  the  June  18.  1958,  issiw  cf  1 
Federal  Register  on  page  4391. 
vendor's  name  should  have  been  i 
as  HATHORNS  TRANSPORTi 
CO,  INC.  "EDMUND  J.  HMffl^ 
CEIVER ' . 

No  MC-F  G936.  Authority 
purchase  by  LOVE1.ACE  TRUCKJ 
ICE.  INC .  425  North  Second 
Terre  Haute.  Ind  ,  of  a  portion 
operating  rights  of  McLAREN 
LINES.  INC.,  2  Ohio  Street,  Terre! 
Ind  .  and  for  acquisition  by  M.  F. 
MEYER,  also  of  Torre  Haute,  of  i 
of  such  rights  through  the 
Applicants'  attorney:  Ferdinand 
1019  Chamber  of  Commerce 
Indianapolis  4,  Ind.  Operating 
sought  to  be  transferred:  GeneTti.( 
7noc!itifs.  with  certain  exceptions! 
ing  household  goods  and  commoditfBl 
bulk,  as  a  covimon  carrier  overai 
route  between  Indianapolis,  Ind, 
Terre  Haute.  Ind.,  serving  no 
diatc  and  certain  oil-route  points; 
alternate  route  for  operating 
ience  only.  Vendee  is  authori^d 
operate  as  a  corrnnon  carrier  in 
Illinois,  and  Missouri.  Application 
not  been  filed  for  temporary  ai; 
under  section  210a  <b>. 

No.  MC-F  6937.    Authority  souiMj 
purchase  by  DICK  D.  SPERRY, 
Street,  Charles  City,  Iowa,  of  a 
of    the    operating    rights    of 
CARTAGE  CO  ,  1208  South  Main  I 
Charles  City,  Iowa.     Applicants' 
ney:  Erwin  Larson.  Ellis  Block, 
City,  Iowa.     Operating  rights 
be  transferred:  Household  goods, 


■t^^ii ' 


ommerce 

Operating 
red:  GenerUi 
I  exceptions! 
\nd  commodtU»l 
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operating 

is    authorial 
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IP  rights 
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f,  June  25,  1958 

jl^  11,0  Commission,  as  a  common 

ofer  irregular   routes,   between 

^^^,  and  points  within  20  miles 

__JLj*  on  the  one  hand,  and,  on  the 

''^Snts  in  Illinois,  Wisconsin,  and 

'•  *^^     Vendee    is    authorized    to 

,  g5  a  contract  carrier  in  Iowa  and 

'    AppUcation  has  not  been  filed 

.    "JSttporary  authority   under  section 

f  J^  (b) 

'^  V|r;_p  8938.    Authority  sought  for 
Jby  MIDWEST  TRANSFER  COM- 
roP ILLINOIS,  7000  South  Pulaski 
rCT  Oilcago    29.    Ill,    of    SERVICE 
'CmBPER  &  STORAGE.  INC..  222  East 
'^Jtorton  Street,  Sprinufield.  111.,  and 
SSsition  by  MILTON  D.  RATNER. 
■Jf  Chicago,  of  control  of  SERVICE 
FSiwSFER  &  STORAGE,  INC..  through 
i."ii«lui&ltlon  by  MIDWEST  TRANS- 
ri  COMPANY  OP  ILLINOIS.     Appli- 
^Z,'i  attorneys:   Clarence  D.  Todd  or 
fSles  W.  Singer,  both  of  1825  Jefferson 
ESeHW   WashuiKton  6.  D.  C.    Operat-. 
"SriSts  sought  to  be  controlled:  Gen- 
tM commodities,  with  certain  exceptions 
rCodlng  household  goods  and  commod- 
Sgtobulk,  as  a  coinmon  carrier,  over 
f-m^  routes,  between  specified  points 
'm   Wisconsin,     between     Minneapolis, 
L,  and  La  Crosse,  Wis.,  between  La 
►  Wis.,  and  Chicago.  111.,  and  be- 
"prnirip  du  Chien.  Wis.,  and  Chi- 
:  STlU-.  serving   certain   intermediate 
STofl-route  points;   general  commod- 
git,  except    loo.se    bulk    commodities. 
llHtock,    Class    A    and    B    explosives. 
itches,  currtncy,    bullion,   articles   of 
ikttt,  and  commodities  exceeding  ordi- 
^ly  loading  facilities,  between  junction 
't a  Highways  12  and  18,  and  junction 
J  J.a  Highway  18  and  Wisconsin  Highway 
^f,  between  junction  U.  S.  Highway  18 
"  pJWiaconsm  Highway  19  and  junction 
sm  Highway  19  a*id  U.  S.  High- 
mi  between  Chicago,  111.,  and 
B,  Wis.    (for  the  operation  of 
nent  only>.  serving  certain 

and  off-route  points:  class 

rB  tsftlosives  as  classified  in  the 
t^t    Rules    and    Regulations 

the  'fransportation  of  Explo- 

I  andOther  Dangerous  Articles,  be- 

Rockford.  111.,  and  Camp  McCoy. 

li.,  serving   no   intermediate   points; 
§gunl  commodities,  with  certain  excep- 
ttODS  iacluding    household    goods    and 
lanmodities     in    bulk,     over    irregular 
mH/fB,   between    Minneapolis    and    St. 
fsni.  Minn.,  on  the  one  hand,  and,  on 
tbe  other,   the   site   of   the   Twin   City 
Qninance  Plant,  Mounds  View  Township, 
llinsey  County,  Minn.;  household  goods 
U  defined  by  the  Commission,  between 
points  in  Wisconsin,  on  the  one  hand, 
■Od,  on  the  other,  points  in  Minnesota. 
Soutb  Dakota.  Illinois.  Ohio.  Michigan. 
SDd  Indiana,    and    between    points    in 
Mtanesota,  on  the  one  hand.  and.  on  the 
Other,  points  in  Illinois  and  Michigan. 
MIDWEST  TRANSFER  COMPANY  OP 
HJJNOIS  is  authorized  to  operate  as  a 
contract  carrier   in   Illinois,    Michigan, 
ladia&a,  Ohio,  Pennsylvania.  Kentucky, 
Wlscoasin.   Missouri,   New   York.    Iowa, 
Maryland.  New  Jersey.   West  Virginia, 
Nebraska,  and  Minnesota.     Application 
hM  been  filed  for  temporary  authority 
under  section  2l0a  (b>. 

No.  MC-F  6939.    Authority  sought  for 
purchase  by  EDWARD  M.  RUDE  CAR- 
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RIER  CORP.,  R.  P.  D.  No.  1,  Palling  Wa- 
ters, W.  Va..  of  the  operating  rights  and 
property   of   SEEGER   BROS.,   Hillside 
Avenue.  Kenvil,  N.  J.,  and  for  acquisition 
by  EDWARD  M.  RUDE,  also  of  Palling 
Waters,  of  control  of  such  rights  and 
property  through  the  purchase.    AppU- 
cants'  attorney:   Kenneth  J.  McAuliffe, 
233  Broadway,  New  York  7,  N.  Y.    Op- 
erating rights  sought  to  be  transferred: 
Explosives,  blasting  supplies,  chemicals, 
and  military  ordnance,  as  a  contract  car- 
rier over  a  regular  route  between  Kenvil, 
N.  J.,  and  Aberdeen,  Md.,  serving  no  in- 
termediate points:   class  A  and  B  ex- 
plosives and  similar  dangerous  articles, 
empty    containers,    and    rejected    ship- 
ments of  such  oommodities,  over  irregu- 
lar routes,  between  Kenvil.  N.  J.,  and 
points  within  five  miles  of  Kenvil,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut  east  of  U.  S.  Highway  5, 
Maine.  New  Hampshire.  Vermont,  Mas- 
sachusetts.    Rhode     Island.     Delaware, 
tho.se  in  Maryland  west  of  U.  S.  Highway 
522  and  east  of  Chesapeake  Bay  and  the 
Susquehanna   River.  Virginia,   those  in 
West  Virginia  other  than  those  on  and 
cast  of  U.  S.  Highway  522.  and  the  Dis- 
trict of  Columbia;  explosives  and  simi- 
lar dangerous  articles,  between  Kenvil, 
N.  J.,   and  points  within  five  miles  of 
Kenvil,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  and  New 
York,  and  certain  points  in  Connecticut, 
Maryland,   and    West   Virginia;    empty 
containers  for  the  commodities  specified 
immediately  above,  from  Bridgeport  and 
Simsbury.  Conn.,  and  Port  Ewen,  N.  Y., 
to  Kenvil.  N.  J.,  and  points  within  five 
miles  of  Kenvil;  class  A  and  B  explosives 
and    similar    dangerous    articles,    and 
empty  containers,  between  Port  Ewen. 
N.  Y.,  and  points  within  five  miles  of 
Port  Ewen,  on  the  one  hand,  and.  on  the 
other,  pomts  in  Maine.  New  Hampshire, 
Vermont,    Massachusetts,    Connecticut, 
Rhode  Island,  Pennsylvania,  Delaware, 
Maryland,  Virginia,  West  Virginia,  and 
the- District  of  Columbia,  and  those  in 
New  Jersey,  except  Kenvil  and  points 
within  five  miles  of  Kenvil.    Vendee  is 
authorized  to  operate  as  a  contract  car- 
rier in  New  Jersey.  Pennsylvania,  West 
Virginia.  Maine.  New  Hampshire,  Ver- 
mont.    Massachusetts,     Rhode     Island. 
Connecticut.  New  York,  Delaware.  Mary- 
land. Virginia.  Ohio.  Kentucky.  Tennes- 
see, North  Carolina,  and  the  District  of 
Columbia.     Application  has   been   filed 
for  temporary  authority  under  section 
210a  <b). 

No  MC-F  6940.    Authority  sought  for 
control  by  T.  RUCKER  GINN,  202  Clark 
Street,   Covington.   Ga..   of   ATLANTA- 
UNION  POINT  TRUCKING  CO..  INC., 
Box   237,  Greensboro.  Ga.     Applicants 
representatives:    T.    Rucker   Ginn,    202 
Clark  Street.  Covington.  Ga.,  and  D.  C. 
Hemrick.  Jr.,  Attorney,  504  Whitehead 
Building.  Atlanta.  Ga.    Operating  rights 
sought  to  be  controlled:  Operations  un- 
der the  Second  Proviso  of  section  206 
( a )  ( 1 )  of  the  Interstate  Commerce  Act 
in  the  transportation  of  general  com- 
modities as  a  commoii  carrier,  over  a 
regular  route  between  Greensboro  and 
Sparta,  Ga..  via  Siloam  and  White  Plains 
(State  Highway  No.  15).     T.  RUCKER 
GINN.    doing    business    as    MEADORS 
FREIGHT  LINE,  is  authorized  to  operate 
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as  a  common  carrier  and  also  under  the 
Second  Provlao  of  section  306  (a)  (1)  of 
the  Interstate  Commerce  Act  in  the  State 
of  Georgia.  Application  has  not  been 
filed  for  temporary  authority  under  sec- 
tion 210a  (b).  ' 

No.  MC-P  6941.    Authority  sought  for 
control  and  merger  by  GREAT  SOUTH- 
ERN TRUCKINO  COMPANY.  2050  KingT 
Road.  Jacksonville,  Pla.,  of  the  operaUnf 
rights  and  property  of  HUNT  TRUCK 
LINES.  INCORPORATED,  708  Whltin* 
Street,  P.  O.  Box  2309,  Tampa  1.  Pla.. 
and  for  acquisition  by  RYDER  SYSTEM. 
INC..  JAR  CORPORATION.  JAR  NO.  2 
CORPORATION,  J.  A,  RYDER  and  R. 
N.  REEDY,  all  of  3401  Main  Highway. 
Miami  33,  Fla.,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants'  attorneys:  Arthur  H.  Bern- 
stein, Ryder  System,  Inc.,  P.  O.  Box  771, 
Coconut  Grove  Station,  3401  Main  Ave- 
nue. Miami,  Pla.,  and  James  M.  Vemer 
and  WilUam  O.  Tumey,  both  of  2001 
Massachusetts  Avenue  NW.,  Washington 
6.  D.  C.    Operating  rights  sought  to  be 
controlled  and  merged:   General  oom- 
modities, with  certain  exceptions  includ- 
ing household  goods  and  commodities  in 
bulk,  as  a  coinmon  carrier  over  regular 
routes,  between  Tampa,  Pla.,  and  Lake 
Placid,  Pla.,  between  Tampa,  Pla.,  and 
Lake  Wales.  Fla.,  between  Lakeland,  Pla., 
and  Brewster.  Pla.,  between  Plant  City. 
Pla..  and  Mulberry.  Pla.,  between  lake- 
land, Fla.,   and  Bartow,  Pla.,  between 
Aubumdale,  Pla..  and  Dundee,  Pla.,  be- 
tween   Wmter    Haven,    Fla.,  and   Port 
Meade.  Fla.,  between  Brewster,  Pla..  and 
Frostproof,  Fla.,  between  junction  Flor- 
ida Highway  79  and  unnumbered  high- 
way and  junction  unnumbered  highway 
and  Florida  Highway   8,   and   between 
Haines  City,  Pla.,  and  Lake  Placid.  Pla., 
serving  all  intermediate  and  certain  off- 
route  points;  gerieral  commoditiea,  with 
certain  exceptions  including  household 
goods  and  conmiodities  in  bulk*  over 
irregular  routes,  between  certain  polnta 
in      Florida.      GREAT     SOUTHERN 
TRUCKING  COMPANY  is  authorized  to 
0E)erate  as  a  common  carrier  in  Florida. 
Georgia,    Alabama,    Tennessee,    North 
Carolina,  Virginia,  and  South  Carolina. 
AppUcation  has  been  filed  for  temporary 
authority  tmder  section  210a  (b) . 


By  the  Commission- 

[SEAL]  Harold  D.  McCoy. 

Secretary. 

[F.  R.   Doc.   5S-4791;    Filed.   June  24.   1958; 
8:49  a.  m-l 


[Notice  411 

Motor  Carrier  Alternatb  Route 
Deviation  Notices  , 

jtTNE  20. 1958. 
The  following  letter-notices  of  pro- 
posals to  operate  over  deviation  routes 
for  operating  convenience  only -with  no 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com- 
mission, under  the  Conmiission's  Devia- 
tion Rules  Revised,  1957  (49  CPR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1  (dJ  (4) ). 


4666 


NOTICES 


Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com- 
merce Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  op- 
erate to  stay  commencement  of  the  pro- 
posed operation  unless  filed  within  30 
days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commis.sion's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-200  (Deviation  No.  7) .  RISS  & 
COMPANY,  INC.,  15  West  10th  Street. 
Kansas  City,  Mo.,  filed  June  12,  1958. 
Attorney  for  said  carrier,  Ivan  E.  Moody. 
15  West  10th  Street.  Kansas  City.  Mo. 
Carrier  proposes  to  operate  as  a  common 
carrier  by  motor  vehicle  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route,  between  Dallas.  Tex., 
and  Port  Worth,  Tex.,  as  follows:  from 
Dallas  over  the  Dallas-Fort  Worth  Turn- 
pike and  access  routes  to  Fort  Worth  and 
return  over  the  same  route,  for  operating 
convenience  only,  serving  no  interme- 
diate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  between 
Dallas,  Tex.,  and  Fort  Worth.  Tex  .  over 
the  following  pertinent  route:  from  Dal- 
las over  Texas  Highway  1 14  to  Grapevine. 
Tex.,  thence  over  Texas  Highway  121  to 
Fort  Worth. 

No.  MC-32562  (Deviation  No.  2\ 
POINT  EXPRESS.  INC.,  P.  O.  Box  10007, 
Station  C.  Charleston.  W.  Va.,  filed 
June  16,  1958.  Attorney  for  said  car- 
rier, George  E.  White.  P.  O.  Box  10007. 
Station  C,  Charleston.  W.  Va.  Carrier 
proposes  to  operate  as  a  common  car- 
rier by  motor  vehicle  of  general  commod- 
ities, with  certain  exceptions,  over  a  de- 
viation route,  between  Charleston. 
W.  Va.,  and  Cincinnati.  Ohio,  as  follows: 
from  junction  U.  S.  Highways  60  and 
35  at  Charleston,  over  U.  S.  Highway 
35  to  junction  U.  S.  Hitihway  50  at  Chil- 
licothe,  Ohio,  thence  over  U.  S.  Hitihway 
50  to  junction  U.  S.  Highway  52  at  Cin- 
cinnati and  return  over  the  same  route. 
for  operating  convenience  only,  servini: 
no  Intermediate  points.  The  notice  indi- 
cates that  the  earner  is  presently  author- 
ized to  transport  the  same  commodities 
between  Charleston.  W  Va  .  and  Cin- 
cinnati, Ohio  over  the  following  perti- 
nent route:  from  Charleston  over  U.  S. 
Highway  60  to  Huntington,  W  Va..  and 
thence  over  U.  S.  Highway  53  to 
Cincinnati. 

No.  MC-72444  'Deviation  No.  3>, 
AKRON-CHICAGO  TRANSPORTA- 

TION COMPANY.  INC.  1016  Tnplett 
Boulevard,  Akron  16.  Ohio,  filed  June  13. 
1958.  Attorney  for  said  carrier.  Charles 
R.  Iden,  2200  First  National  Tower, 
Akron  8,  Ohio.  Carrier  proposes  to  oper- 
ate as  a  common  carrier  by  motor  ve- 
hicle of  general  commodities,  with  cer- 
tain exceptions,  over  a  deviation  route, 
between  Findlay.  Ohio,  and  Wapakoneta, 
Ohio,    as    follows:    from    Fmdhiy    over 


U.  S.  Highway  25  to  Wapakoneta  and  re- 
turn over  the  same  route,  for  operating 
convenience  only,  serving  no  intermedi- 
ate points.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  be- 
tween Findlay.  Ohio,  and  Wapakcneta, 
Ohio,  over  the  foUowmir  pertinent 
route:  from  Findlay  over  U.  S.  High- 
way 25  to  Beaver  Dam.  Ohio,  thence  over 
U.  S.  Highway  SON  to  Delphos.  Ohio, 
thence  over  U.  S.  HiKhway  30S  to  Lima, 
Ohio,  and  thence  over  U.  S.  Highway  25 
to  Wapakoneta. 

By  the  Commis.sion. 


[seal! 


Harold  D.  McCoy, 

Secretary. 


[F    R.    Doc.    58-4702;    Filed.    June   24,    1958; 
8  49  a    m  I 


SECURITIES  AND   EXCHANGE 
COMMISSION 

(File    No    27- 7G] 

Gke.\t  Bear  Lake  UR.^NitrM  Mines,  Ltd. 

Or.DFR  TEMPORARILY  SUSPENDING  EXEMP- 
TION. STATEMENT  OF  REASONS  THEKEFOR. 
AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

JI.-NE18,  1958. 

I.  Great  Bear  Lake  Uranium  Mine?. 
Ltd.  I  issuer),  a  Canadian  corporation 
with  its  principal  place  of  business  at  403 
Kerr  Block.  Regina,  Saskatchewan.  Can- 
ada. f^Ied  with  the  Commi.'^sion  on  De- 
cember 20,  1954.  under  it.^  prior  corporate 
name.  Jackpot  Uranium  Mines  Limned. 
a  notification  and  offering  circular,  and 
subsequently  filed  amendments  thereto, 
relating  to  an  offering  of  300,000  shares 
of  no  par  value  common  stock  at  $1.00 
p€T  share  for  the  purpose  of  obtaining 
an  exemption  from  the  regi.stration  re- 
quirements of  the  Securities  Act  of  1933, 
as  amended,  pursuant  to  the  provisions 
of  section  3  '  b  >  thereof  and  Regulation  D 
promulgated  thereunder. 

II.  The  Commission  has  reasonable 
cause  to  believe  that  Resjulation  D  is  un- 
available pursuant  to  Rule  501  (c  'J' 
in  that  the  issuer  and  an  affiliate.  Albert 
Hartley,  are  subject  to  a  temporary  in- 
.) unction  and  restraining  order  issued  by 
the  Supreme  Court  of  the  State  of  New 
York.  County  of  Erie  on  April  18.  1958. 
enjoining,  among  other  thinss.  their 
activities  in  connection  with  the  pur- 
chase and  sale  of  securities. 

III.  It  IS  ordered.  Pursuant  to  Rule  509 
fa"  of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933.  as 
amended,  that  the  exemption  under  sec- 
tion 3  (b>  and  Regulation  D  be,  and  it 
hereby  is.  temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  WTitten  request  for  a"  hearing;  that. 
within  20  days  after  receipt  of  such  re- 
quest, thf  Commission  will,  or  at  any 
time  upon  its  own  motion  may.  set  the 
matter  down  for  hearuie  at  a  plac^  to  be 
designated  by  the  Commission  for  the 
purpose,  of  determimng  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres- 
entation  of   additional    matters    at    the 


hearing ;  and  that  notice  of  th« 
place  for  said  hearing  will  be 
given  by  the  Commission. 
By  the  Commission. 

ISEAL)  ORVALL. 

S 

[F,    R.    I>oc     58  4770;    Filed.   June 


58   4" 
8 


70;    Filed. 
46  a.  m.| 


SAINT    LAWRENCE    SEAWl 
DEVELOPMENT  CORPORA! 

Measurement    of   Vessels   akb 

AND  Rates  of  Charges  or  Tntj^ 

notice  of  hearing 

Pursuant  to  section  12  (a>.  Pnime 
353.  83d  Congress,  approved  MayU 
(68  Stat.  92,  33  U.  S.  C.  sec.  988)   * 
is  hereby  given  that  the  A( 
of  the  Saint  Lawrence  Seaway 
ment  Corporation  < hereinafter 
to  as  the  Corporation)    will 
hearing  on  the  proposed  rules  f«r 
measurement  of  vessels  and 
the  proposed  rates  of  charges  or 
be   levied   by  the  Corporation  airf 
Saint    Lawrence    Seaway   Authotlte 
Canada   <  hereinafter  referred  to 
Authority)    for   the   use   of  the 
Lawrence  Seaway.    The  hearing  v(l 
held  in  the  Interior  Auditorium,4|ttii 
C  Streets  NW  .  Washington,  D.  C, 
ginning  10  00  a.  m.  August  8,  IMI. 
hearing  will  be  held  from  10:08 1.:^_ 
12:30  p.  m   and  from  2:00  p.  m.  |»^ 
p.  m   each  day  until  concludedT 

The  Administrator  has  recdvid  fti 
report  of  the  Corporation's  ToDl  On^ 
mittee  (.'^ee  23  F.  R.  897)  and  eopkitf 
It  may  be  obtained  upon  applioritalti 
the  Corporation  at  its  offices,  811  lb 
mont  Avenue  NW..  Washington  M.Dli 

The  question  to  be  determined  1| 
extent   to   which   the   recoi 
contained  in  the  report  of  the 
tion"s  Tolls  Committee  should 
the  substance  of  the  a^aeement 
the  Corporation  and  the  Authortjf; 
respect  to  the  rules  for  the  mi 
of  vessels  and  rates  of  charges  or 
be  levied  for  the  use  of  the  Saint 
rence  Seaway  which  it  is  coni 
will  Ijecome  the  subject  of  an 
tional    agreement    between   the 
Slates  and  Canada. 

All    persons   dcsirinu'    to   appear 
present  evidence  at  the  above 
hearing    shall    submit    to    the 
Counsel  of  the  Corporation  on  or 
July  25.  1958.  the  name  of  each 
tive  witness  and  a  summary 
(in  10  legible  copies »    setting  focflk.^ 
substance  of  the  evidence  both  Ottii 
written   that   each   witness  pre 
present.     The  inclusion  of  an 
of  the  time  required  for  the  oral] 
tation  of  evidence  at  the  hearlm 
greatly  facilitate  the  scheduling  i\ 
nesses. 

The  hearing  will  be  conducted  8l( 
cordance  with  Rules  for  the  CondBit| 
Hearing  which  will  be  published  prfBlj 
the  date  of  tlie  hearing. 


[seal] 


I F    n    Doc 


Lew  IS  G.  Castli, 

Administrattit 
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TITLE  3— THE  PRESIDENT 

PROCLAMATION   3247 

r.    cnniHsmp  Day  and  Constitution 
Week,  1958 

•  tBS  PRESIDENT    OF   THE   UNITED   STATES 
OF    AMERICA 
A    PROCIAMATION 

WHKREAS    our    government    of    the 

I0pje,  by  the  people,  and  for  the  people 

cherished   by   all  American  citizens; 

IfHEREAS  this  government  Is  guar- 
mleed  by  the  Constitution  of  the  United 
giitcsof  America,  signed  at  Philadelphia 
onBwtember  17,  1787.  and  secured  by  the 
tnndl,  stamina  and  wi.sdom  of  American 
pgtziots;  and 

WHEREAS  it  is  ever  imperative  that 
in  our  citizens,  both  native-born  and 
saturalized,  under.^tand  the  significance 
rf  this  great  document  so  that  they  may 
Itre  lif e  and  meaning  to  its  principle.^: ; 

WHEREAS  by  a  joint  resolution  ap- 
i.  ptoyed  February  29.  1952  <66  Stat.  9>. 
tte  Congress  designated  the  seventeenth 
_; 'Aiy  of  September  of  each  year  as 
fi  Cttheiiship  Day  in  commemoration  of 
Ltte  signing  of  the  Constitution  and  in 
l^wcognition  of  all  our  citizens  who  have 

. of   age   and   all   who    have   been 

naturalized  during  the  year;  and 
'  'WHEREAS  by  a  .1oint  resolution  ap- 
'jffoved  Augu.st  2,  1956  (70  Stat.  932).  the 
'  CJODgress    requested    the    President    to 
[yCUslgnate  the  week  beginning  Septem- 
ter  17  of  each  year  as  Constitution  Week. 
•  time  for  study  and  observance  of  the 
aets  which  resulted  in  the  formation  of 
the  Constitution;  and 
-      WHEREAS  the   aforesaid   resolutions 
«(  the  Congress  authorize  the  President 
to  Issue  annually   a  proclamation  call- 
"■toi  for  the   observance   of    Citizenship 
Day  and  Constitution  Week: 
NOW.  THEREFORE,  I.  DWIGHT   D 
•  HBENHOWER.  President  of  the  United 
States  of  America,  call  upon  the  appro- 
Rriate  officials  of  the  Government  to  dis- 
Itoy  the  flag  of  the  United  States  on  all 
Ooyernment    buildings    on    Citizenship 
Day.  September    17,    1958'.    and   1   urge 
PWeral.  State,  and  local  officials,  as  well 
IS  all  religious,   civic,  educational  and 
other  organizations,  to  arrange  for  ap- 
propriate ceremonies  on  Citizenship  Day 
■    to  strengthen  a  better  understanding  of 


our   rights   and   our  responsibilities   as 
citizens  of  the  United  States. 

I  also  designate  the  period  beginning 
September  17  and  ending  September  23, 
1958,  as  Constitution  Week;  and  I  urge 
the  people  of  the  United  States  to  ob- 
serve ihat  week  with  appropriate  cere- 
monies and  activities  in  their  schools 
and  churches  and  in  other  suitable 
places,  so  that  they  may  manifest  their 
gratitude  for  that  historic  week  in  Sep- 
tember 1787  during  which  our  Constitu- 
tion was  signed,  delivered  to  the 
Continental  Congress,  and  made  known 
to  the  people. 

IN  WITNESS  WHEREOF,  I  have  here- 
unto set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
twentieth  day  of  June  in  the  year  of  our 
Lord  nineteen  hundred  and 
(seal!  fifty-eight,  and  of  the  Indepen- 
dence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DwiGHT  D.  Eisenhower 

By  the  President: 

John  Foster  Dulles, 
Secretary  of  State. 

IF    R    Doc    58-4901:    Filed.   June   24.    1958; 
l:12p.m  ] 


PROCLAMATION   3248 

Immigration  Quota — UNtTED  Arab 
Republic 

BY    THE    president    OF    THE    UNITED    STATES 

OF   AMERICA 

A    PROCLAMATION 

WHEREAS  under  the  provisions  of 
section  202  (a>  of  the  Immigration  and 
Nationality  Act.  each  independent 
country,  self-governing  dominion,  man- 
dated territory,  and  territory  under  the 
international  trusteeship  system  of  the 
United  Nations,  other  than  independent 
countries  of  North,  Central,  and  South 
America,  is  entitled  to  be  treated  as  a 
separate  quota  area  when  approved  by 
the  Secretary  of  State;  and 

WHEREAS   under   the   provisions   of 
section  201  (b>  of  the  Immigration  and 
Nationality  Act,  the  Secretary  of  State, 
iContlnued  on  p  4669) 
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FEDERAL  REGISTER 

General  have  reported  to  the  President 
that  in  accordance  with  the  duty  imposed 
and  the  authority  conferred  upon  them 
by  section  201  fb)  of  the  Immigration 
and  Nationality  Act,  they  jointly  have 
made  the  determination  provided  for 
and  computed  under  the  provisions  of 
section  201  (ai  of  that  act;  and  have 
fixed,  in  accordance  therewith,  an  im- 
mij,'ration  quota  for  the  United  Arab  Re- 
pubhc  as  hereinafter  set  forth: 

NOW,  THEREFORE.  I,  DWIGHT  D. 
EISENHOWER.  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
the  aforesaid  act  of  Congress,  do  hereby 
proclaim  and  make  known  that  the  an- 
nual quota  of  the  quota  area  hereinafter 
desifrnatcd  has  been  determined  in  ac- 
cordance with  the  law  to  be.  and  shall  be, 
as  follows: 


the  Secretary  of  Commerce,  and  the  At- 
torney General,  jointly,  are  required  to 
determine  the  annual  quota  of  any  quota 
area  established  pursuant  to  the  provi- 
sions of  section  202  (a)  of  that  act.  and 
to  report  to  the  President  the  quota  of 
each  quota  area  so  determined;  and 

WHEREAS  the  United  Arab  Republic 
was  on  February  25,  1958,  recognized  de 
me  by  the  United  States ;  and 

WHEREAS  the  Secretary  of  State,  the 
Secretary  of  Commerce,  and  the  Attorney 


Aroa 
No. 

cviioiu  .Ilea 

Quuta 

W 

I'liii.  '1  Ai.iii  l;.-iiiji  In-    

UIO 

The  establishment  of  an  immigration 
quota  for  any  quota  area  is  solely  for 
the  purpose  of  compliance  with  the  per- 


4669 

tinent  provisions  of  the  Immigration 
and  Nationality  Act  and  is  not  to  be  con- 
sidered as  having  any  significance  ex« 
traneous  to  such  purpose. 

Proclamation  No.  2980  of  June  30,  1952. 
entitled  "Immigration  Quotas",  Is 
amended  by  the  abolishment  of  the  im- 
migration quotas  established  for  Elgypt 
and  Syria  and  by  the  addition  of  th^ 
immigration  quota  for  the  United  Arab 
Republic  as  established  by  this  procla- 
mation. 

IN  WITNESS  WHEREOF.  I  have 
hereunto  set  my  hand  and  caused  the 
Seal  of  the  United  States  of  America  to 
be  aflBxed. 

DONE  at  the  City  of  Washington  this 
twentieth  day  of  June  in  the  year  X)f  our 
Lord  nineteen  hundred  and 
[SEAL]  fifty-eight,  and  of  the  Indepen- 
dence of  the  United  States  of 
America  the  one  hundred  and  eighty- 
second. 

DWICHI  D.  ElSENHOWEK 

By  the  President: 

John  Foster  DpxLES, 
Secretary  of  State. 

IF.   R.  Doc.   58-4»02;    PUed.   J\uie  24,    1968; 
1:12  p.m.] 


RULES  AND  REGULATIONS 


TITLE   14— CIVIL  AVIATION 

Chapter  11 — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

l-'Miidt.  11] 

Part  601 — Designation  of  the  Conti- 
nental Control  Area,  Control  Areas, 
Control  Zones.  Reporting  Points 

Subpart  I — Disignated  Positive 
Control  Route  Segments 

VOR   civil  airway:   LOS  ANGELES,  CALIF.,  TO 
NEW  YORK,  N.  Y. 

The  VOR  civil  airway  No.  1512  (Los 
Angeles,  Calif.,  to  New  York,  N.  Y.)  is 
being  shifted  between  the  Los  Angeles 
and  Goffs.  Calif.,  omnirange  stations  ef- 
fective July  3,  1958,  to  read:  "Prom  the 
Los  Angeles,  Calif.,  omnirange  station 
via  the  intersection  of  the  Los  Angeles 
omnirange  123°  and  the  Long  Beach 
omnirange  287*  radials;  Long  Beach, 
Calif.,  omnirange  station;  Ontario, 
Calif.,  omnirange  station;  Hector,  Calif., 
omnirange  station;  GoCfs,  Calif.,  omni- 
range station;"  due  to  relocation  and 
commissioning  of  omnirange  facilities 
(see  Federal  Register  dated  Jime  12, 
1957).  Thus,  the  above  portion  of  VOR 
civil  airway  No.  1512  utilized  as  describ- 
ing a  Positive  Control  Route  Segment  in 
Subpart  I  of  Part  601,  23  P.  R.  3917. 
June  5,  1958,  must  also  be  amended  to 
indicate  the  above  shift  of  the  airway. 
To  accomplish  this,  the  Positive  Control 
Route  Segment  established  as  being  VOR 
civil  airway  No.  1512  (Los  Angeles,  Calif, 
to  New  York,  N.  Y.)  is  amended  effective 
July  15,  1958,  to  begin  at  the  Ontario, 
California  omnirange  station  via  Hector, 


California,  omnirange  station,  to  Goffc, 
California,  omnirange  station  with  the 
remaining  being  as  published.  After 
July  3,  1958,  there  will  not  be;  any  posi- 
tive control  route  segment  between  the 
Daggett,  Calif.,  omnirange  station  and 
the  Goffs,  Calif.,  omnirange  station. 

Inasmuch  as  immedia^  action  is  necr 
essary  for  the  protection  of  air  trafiSe- 
operating  in  this  area,  the  Administrator 
finds  that  compliance  with  the  notice, 
procedures,  and  effective  date  procedures 
of  section  4  of  the  Administrative  Pro- 
cedure Act  would  be  impracticable  and 
contrary  to  the  public  interest  and  there- 
fore is  not  required. 

Subpart  I  of  Part  601  is  amended  aa 
follows: 

The  VOR  civil   airway  No.    1512   In 
§  601.8001  is  amended  by  changing  all ' 
before  "Goffs,  Calif.,  omnirange  station" 
to  read  as  follows: 

§  601.8001   General.  •  •  • 

VOR  citnl  ainoay  No.  1512  {Los  Angeles, 
Calif.,  to  New  York.  N.  Y.)  (See  ^  600.6612  of 
this  chapter).  Prom  the  Ontario,  CalU.. 
omnirange  station  via  the  Hector,  Calif., 
omnirange  station;  Gofls,  Calif.,  omnirange 
station;    •   •   • 

(Sec.  205,  52  Stat.  984;  49  U.  8.  C.  425.  Inter- 
prets or  applies  sec.  601,  52  Stat.  1007,  as 
amended;  49  U.  S.  C.  551 ) 

This  amendment  shall  bec(»ne  effective 
0001  e.  s.  t.  July  15, 1958. 

[seal]  Willum  B.  Davis, 

Acting  Aclministrator 
of  CivU  Aeronautics, 
Juki  20, 1958. 

(F.   R.  Doc.  58-4818;   Filed,   June  25,   1958; 
8:45  a.m.] 
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RULES  AND  REGULATIONS 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

tCGFR  5&-10I 

Miscellaneous    Vessel    Inspectiom 
Amendbtents 

Notices  regarding  proposed  changes  in 
the  navigation  and  vessel  inspection  reg- 
ulations were  published  in  the  Federal 
Register  dated  February  12,  1958  <23 
P.  R.  905-910).  and  March  1.  1958  (23 
P.  R.  1268-1270).  Pursuant  to  these 
notices  a  public  hearing  was  held  on 
March  18.  1958,  by  the  Merchant  Marine 
Council  at  Wsishington,  D.  C. 

This  document  is  the  fifth  of  a  series 
covering  the  regulations  and  actions 
considered  at  this  public  hearing  and 
annual  session  of  the  Merchant  Maruie 
Council  and  contains  the  final  actions 
taken  with  respect  to  Items  V,  VI.  VII, 
XI.  and  XVII,  and  portions  in  Item  IX. 
The  first  document,  identified  as  CGFR 
58-8  (23  F.  R.  2604).  contained  miscel- 
laneous amendments  to  inspection  re- 
quirements to  implement  the  act  of  May 
10.  1956.  as  amended  (46  U.  S.  C.  390- 
390g  > ,  which  were  based  on  Item  III  of 
the  Agenda.  The  second  document, 
identified  as  CGFR  58-17  '23  F.  R.  3376- 
3384).  contained  the  requirements  gov- 
erning private  aids  to  navigation  on  the 
outer  Continental  Shelf  and  waters  under 
the  jurisdiction  of  the  United  States, 
which  were  based  on  Item  I  of  the 
Agenda.  The  third  document,  identified 
as  CGFR  58-18  t23  F.  R  3447.  3448'. 
contained  new  requirements  regarding 
radar  observers  and  muscellaneous 
changes  respecting  renewal  of  merchant 
mariner's  licenses,  which  were  based  on 
Item  IV  of  the  Agenda.  Tlie  fourth  doc- 
ument, identified  as  CGFR  58-9.  con- 
tains miscellaneous  amendments  and 
requirements  respecting  danuerous  car- 
goes, which  were  based  on  Items  XIV. 
XV,  and  XVI  of  the  Agenda. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  vei->' 
much  appreciated.  On  the  basis  of  the 
information  received  certain  proposed 
regulations  were  revised.  The  following 
items  considered  at  the  public  hearing 
held  March  18.  1958.  as  revised,  are 
adopted  and  included  in  this  document: 

Item  V — Load  Lines:  Ba.sic  Minimum  Free- 
boards for  Vessels:  and  Vari.inces  for  Steam 
Colliers.  Barges,  and  Sell-Propelled  Barnes 
(46  CFR  Parts  43.  44.  45  i 

Item  VI — Rules  and  ResuL^tions  f^ir  T.ir.k 
Vessels:  Miscellaneous  Amendments  i  46  CFK 
32  50.  33  05.  38  01  i 

Item  VII — Electrical  Engineering  Regula- 
tions; Miscellaneous  Amendments  1 46  CFR 
•   Parts    110-113.   32  45,   35  30i 

Itenn  XI — Deep  Sea  Sounding  Devices  for 
Passenger,  Tank,  Cargo,  and  Miscellaneous 
Ves.se:s  and  Public  Nautical  School  Sblps 
(46  CFR  32,15,  77.27.  96  27.    167  40) 

Item  XVII — Equivalents  Allowed  for  Ves- 
sels Loading  Grain  (46  CFR  Part  144  i. 

Portions  of  the  following  item  considered 
at  the  public  hearing  held  March  18. 
1958.  as  revised,  are  adopted  and  in- 
cluded in  this  document : 


Item  IX — Plre  Precautions  for  Passenger, 
Tank,  Cargo,  and  Miscellaueous  Ve.ssel.s  ( 4rt 
CFR  32  60.  72.03.  72.05,  72  10,  70  10.  92  05, 
92  10.  95  10  1 

The  proposals  in  It^m  V  of  the  Agenda, 
regarding  load  lines,  were  modified  on 
the  biusis  of  some  of  the  information 
received.  Changes  were  made  m  46  CFli 
44,01-5  <b>,  and  44,05-25  'e'.  The  pro- 
po.sal  designated  46  CFR  44  01-13  was 
not  adopted.  In  addition,  umendments 
to  46  CFR  43.01-40  and  45.01-30  la'  were 
adopted,  The.se  changes  clarify  the  reg- 
ulations with  respect  to  assigning  au- 
thoritf. 

The  proposals  in  Item  VI  of  the  Agend.i 
with  respect  to  the  remote  manual  shut 
down  for  engine  driving  cargo  pump  on 
tank  barge.s  and  for  materials  u.sed  in 
construction  of  lifeboats  were  modified 
on  the  ba.sis  of  some  of  the  comments  re- 
ceived. Changes  were  made  in  46  CFR 
32.50-35  and  33  05-35. 

The  proposals  in  Item  VII  of  the 
Agenda,  resi^ectmg  the  Electrical  Engi- 
neering Regulations,  were  modified  after 
consideration  of  the  information  re- 
ceived. The  cla.ss  de.signatinns  of  in-sula- 
tion  materials  in  46  CFR  HI  05-30  were 
revised  to  agree  with  the  latest  changes 
to  section  12  of  AIEE  No.  45  standards. 
The  suggestion  that  a  warning  should  be 
added  to  the  footnotes  in  certain  tables 
f^ince  the  temperature  rise  allowance  i.s 
based  only  on  consideration  of  insulation 
was  accepted  and  changes  were  made  in 
46  CFR  Tables  111.10-30  ial>,  ia2'. 
111.25-10  lal'.  <a2'.  With  re.spect  to 
the  other  proposals,  chans'.e.s  were  made 
in  46  CFR  111  35-1  id>,  regarding  switch- 
board construction;  11135-15  'b' .  re- 
garding equipment  for  direct-current 
switchboards,  and  equipment  for  alter- 
natinc; -current  switchboards:  111.40-1 
I  g  ' .  regarding  overcurrent  protection  of 
and  number  of  overcurrent  devices  on 
one  panel  board;  111.45-15.  regarding 
heater  circuits;  111.50-5  'c».  regarding 
ventilation  systems;  111  50-20,  regard- 
ing interrupting  rating  of  fuses  and  cir- 
cuit breakers.  Ill  60-26.  reiiiirding  shore 
connection  boxes;  and  111  70-90.  regard- 
ing lighting  on  tank  vessels.  The  general 
requirements  for  emeruencv  lighting  and 
power  system  in  46  CFR  Table  112.05-1 
I  a  I  was  modified  to  peiTnit  manual  start* 
ing  for  small  vessels.  The  provisions  of 
46  CFR  112  05-5  »c),  regarding  emer- 
gency source  of  power,  were  made  appli- 
cable to  all  ves:-;els  contracted  for  on  or 
after  October  1.  1958.  With  respect  to 
requirements  for  emergency  diesel- 
engine  driven  generator  .sets,  the  pro- 
posals in  46  CFR  112.50-1  were  revised. 
With  re.spect  to  electric  cables,  "mineral 
m.siilated  metal  sheathing"  cable  was 
added  to  48  CFR  113  10-5  tb'.  113.15-5 
*b»,  11320-5  'C.  11325-15  (d'  "l*. 
113.50-25  (ai.  and  113  70-5  <b'.  With 
re.spect  to  rudder  angle  indicator  sys- 
tems, changes  were  made  in  46  CFR 
113  40-5  <a>  so  that  these  requirements 
will  agree  with  46  CFI^  57.25-35  ic". 

The  proposals  in  It^m  IX  of  the 
Agenda,  respecting  fire  precautions  other 
than  those  pertaining  to  fire  delecting, 
extinguishing  equipment  and  pt)rtable 
fire  extinguishers,  have  been  considered 
and  actions  thereon  are  included  in  this 
document.     With  respect  to  segregation 


of    spaces    containing    the       „,, 
source    of    electric    power    in   46  a?  I 
32.60-45,  72  03-20,  92  05-15,  and  UaaBl 
(C) ,  these  provisions  will  become  eff^S  ^ 
on  and  after  October  1,  1958  for  aUviZ 
sels  contracted  for  after  that  date.  WHv  ' 
respect   to   the    requirements  for  g^t. 
ways,    ladders,    and    elevators,   chaoMM 
were    made    in    46    CFTl    72.05-20^3 
92  10-25    'b'      The   major  changet  to! 
crea.sed  the  maximum  angle  of  incliaa. 
tion  for  types  2  and  3  stairways  uaed  bf 
crews  to  50  decrees  and  type  4  stairwu 
used  by  crews  to  55  deurees,  while pei^. 
tiim  curved,  spiial  or  winding  stairwtn 
when  It  IS  considcied  by  the  Comiiun- 
dant  as  equivalent  with  respect  tos&fety 
and    dimensions    to    the    stairways  (k. 
sciibed  in  the  regulations. 

'I  he  propo.sals  in  Item  XI  *'of  tjjj 
Agenda,  regarding  deep  sea  sounding d^ 
vices,  are  accepted  without  change. 

The  proposals  in  Item  XVII  at  tlw 
Agenda,  regarding  equivalents  aUo«e| 
for  ve.ssels  loading  grain,  are  nrccplii 
with  minor  changes  made  in  46  CH 
144  40-10  ia> ,  which  deal  with  C(XiBtn»> 
tion  of  feeders  and  bin  bulkheads. 

By  virtue  of  the  authority  vested  It 
me  as  Commandant.  United  Stata 
Coast  Guard,  by  Trea.sury  DepartOMM 
Orders  120.  dated  July  31.  1950  <15F,B, 
6521',  167-9.  dated  Auizust  3,  1954(11 
P  R  5915  >,  167-14.  dated  November  H, 
1954  <  19  F  R,  8026  > .  167-20.  dated  Jm» 
18.  19,')6  >21  F  R.  4894',  and  COPR  S<- 
28,  dated  July  24.  1956  <  21  F,  R.  5659),  tl 
promul«ate  remilations  in  accordaiee 
with,  the  statutes  cited  with  the  reguk- 
tions  below,  the  following  ariiendmertT 
and  regulations  are  prescribed  and  ahall 
become  effective  90  day.s  after  the  dite 
of  publication  of  this  document  In  the 
Fedeh.m.  Register  unle.s-s  otherwise  qw- 
cifically  provided  in  the  text  of  the  nt- 
ulatioiis. 

Subchapter    D — Tank    Veti«[| 

P.^RT  32 — SPFrr\L  EyriPMENx,  Machisbt, 
AND  Hull  Requirements 

SUBPART  32  15 — NAVIGATION  EQmPlfDIT 

Section  32  15-10  is  amended  to  ntd 
as  follows ; 

5  32  15-10  Snundino  machine*— 
T  OCL.  All  tankships  of  500  gross  ton  , 
and  over  shall  be  equipped  with  an  eS- ' 
cient  mechanical  or  electronic  deep-«i 
sounding  apparatus,  irf  addition  to  tbi 
ordinary  deep-sea  hand  lead.  The  tat- 
chanical  or  electronic  deep-sea  soundlBf 
apparatus  above  required  .shall  be  ta- 
.stalled,  kept  m  working  order,  and  retdy 
for  immediate  use;  Provided,  That  ttA 
ye.ssels  nf  le.ss  than  1.500  gro.ss  tons  n»Tl- 
gating  the  Great  Lakes  exclusively  need 
not  be  equipped  with  deep-sea  soundim 
apparatus  as  required  by  this  sectioi£ 

SUBPART    32,45 — ELECTRICAL   INSTALLATKW 

Section  32.45-1  (h)  is  amended  to  Wtd 
as  follows: 

.5  32  45-1  RfQuiremciits  for  tank  ves- 
sels the  construction  or  conversion  ol 
uhich  IS  contracted  for  on  or  after 
Noveviher  19.  1955— TB  ALL.  •   •  • 

•  h'  Cargo  pump  room  haridliiiffGradi 
A.  B,  C.  or  D  liquid  cargo.  '1»  LightilH 
in  cargo  pump  rooms  handling  Grade  A, 
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W-'mtLcKD  liquid  cargo  shall  be  accom- 

r'f  SuJkI either  through  permanently  fixed 

2^i|mfle8  fitted  in  the  bulkhead  and,  or 

H^Sieftd    or  by  the  use  of  explosion- 

SSftctures,   except    that    explosion- 

'SS  fixtures  may  be  installed  only  un- 

SrMrtain  conditions.     For  detail  re- 

^^Muts  see  5  111.70-10   (c»    of  Sub- 

Sjlpter  J  (Electrical  Engineering)  of  this 

(3)  Through  runs  of  electric  cable,  re- 
imtDess  of  how  they  may  be  protected. 
ut  prohibited. 

■tJBPAIT    32  50 — PtTMPS.    PIPING.    AND    HOSE 
FOR    C.^RGO    HANDUNG 

Subpart  32  50  is  amended  by  adding  at 
the  end  thereof  a  new  section  reading  as 
follows: 

133.50-35  Keynote  jjianual  shut-dowri 
for  internal  cornbustKm  engine  driving 
caroo  pump  on  tank  barges — B  ALL. 
U)  Any  tank  bar^e  which  is  equipped 
vlth  an  Internal  combustion  engine  on 
the  weather  deck  shall  be  provided  with 
«  minimum  of  one  remote  manual  shut- 
down station,  con.'jpicuously  marked,  and 
located  at  the  midpoint  of  the  barge,  or 
100  feet  from  the  enuine.  whichever  is 
tbe  more  practical.  Tlie  remote  quick 
•cting  manual  sliut-down  shall  be  in- 
italled  on  the  engine  so  as  to  provide  a 
QuitJt  and  effective  means  of  stopping 
the  engine,  such  as  by  cutting  off  the 
Intake  air. 

(b)  This  regulation  .--hall  become  effec- 
tive October  1.  1958,  with  respect  to  the 
Initial  installation  of  internal  combus- 
tion engines  on  tank  barges,  and  .'^hall 
become  effective  July  1.  1960,  with  re- 
9)ect  to  existing  in.stallations  of  internal 
combustion  ens^ines  on  tank  barges. 

8VBPART  32  60 — HDI.L  REQITIREM  ENTS  FOR 
TANK  VESSEIS  CONSTRUCTED  ON  OR  AFTER 
jniY   1,   1951 

Subpart  32.60  is  amended  by  adding  a 
new  section  to  the  end  thereof,  which 
reads  as  follow.-^: 

{  32.60-45  Segregation  of  spaces  con- 
taining the  emergency  soitrce  of  electric 
power— TB  ALL.  (ai  The  provisions  of 
this  section  shall  apply  to  all  ve.'^sels  con- 
tracted for  on  or  after  October  1.  1958. 

(b)  When  a  compartment  containing 
the  emergency  source  of  electric  power. 
or  vital  component.^;  thereof,  adjoins  a 
space  containing  either  the  ship's  service 
generators  or  machinery  necessai-y  for 
the  operation  of  the  ship's  service  gen- 
erators, all  common  bulkheads  and  or 
decks  shall  be  protected  by  approved 
"structural  in.'<ulalion"  or  other  ap- 
proved material.  This  protection  shall 
be  such  as  to  be  capable  of  preventinc  an 
excessive  temperature  rise  in  the  space 
containing  the  emer^;ency  source  of  elec- 
tric power,  or  vital  components  thereof, 
for  a  period  of  at  least  one  hour  in  the 
event  of  fire  in  the  adjoining  space. 
Bulkheads  or  decks  meeting  Class  A-60 
requirements,  as  defined  by  S  72.05-10  of 
Subchapter  H  (Pa.'^.scnger  "Vessels  >  of 
this  chapter,  will  be  considered  as  meet- 
ing the  requirements  of  this  paragraph. 

(R.  8.  4405.  as  ametidod,  4417a,  as  amended. 
♦462,  as  amendeU;  46  U  S.  C.  375.  391a,  416. 
Interpret  or  apjilv  see  3,  68  Stat.  675;  50 
U.  8.  C.  198;  E  O.  10402.  17  F.  R  9917:  3  CFR. 
1863  8upp  ) 


Part  33 — Lifesaving  Appliances 

subpart  33.05 — lifeboats,  life  rafts,  kttd 
buoyant  apparattjs  required 

Section  33.05-35  is  amended  to  read 
as  follows: 

5  33.05-35  Wooden  lifeboats  prohib- 
ited on  tank  vessels — TB/ALL.  Life- 
boats installed  on  tank  vessels  after  Sep- 
tember 1.  1943,  shall  be  constructed  of 
metal  or  other  material  approved  by  the 
Commandant.  Internals,  such  as  buoy- 
ancy tanks,  water  tanks,  and  provision 
and  equipment  lockers  may  be  con- 
structed of  suitable  materials  other  than 
metal  which  have  been  approved  by  the 
Commandant. 

(R  S.  4405,  as  amended.  4417a,  as  amended, 
4462.  as  amended;  46  U.  S.  C  375,  391a.  416. 
Interpret  or  apply  sec.  3,  68  Stat.  675.  60 
U.  S  C  198;  E.  O.  10402,  17  F.  R.  9917;  3  CFR, 
1952   Supp  ) 


Part  35 — Operations 

subpart  35.30 general  safety  rules 

Section  35.30-30  is  amended  to  read  as 
follows: 

$  35.30-30  Portable  electrical  equip- 
ynetit — TB  ALL.  Illumination  may  be 
obtained  in  any  compartment  by  the  use 
of  approved  explosion-proof,  self-con- 
tained, battery-fed  lamps.  Otherwise,  no 
portable  electrical  equipment  of  any  type 
shall  be  used  in  bulk  cargo  tanks,  fuel  oil 
tanks,  cargo  pump  rooms,  or  enclosed 
spaces  immediately  above  or  adjacent  to 
bulk  cargo  tanks  unless  all  the  following 
conditions  are  met: 

(a)  The  compartment  itself  is  gas- 
free: 

<b>  The  compartments  adjacent  and 
the  compartments  diagonally  adjacent 
are  either  fl)  gas-free,  (2)  inerted,  <3) 
filled  with  water.  (4)  contain  Grade  E 
liquid  and  are  closed  and  secured,  or  (5) 
are  spaces  in  which  inflammable  vapors 
and  gases  normally  are  not  expected  to 
accumulate;  and 

<  c  I  All  other  compartments  of  the  ves- 
sel in  which  inflammable  vapors  and 
gases  may  normally  be  expected  to  ac- 
cumulate are  closed  and  secured. 

(R  S.  4405.  as  amended,  4417a,  as  amended. 
4462.  as  amended.  46  U.  S.  C.  375,  39la,  416. 
Interpret  or  apply  sec  2,  54  Stat.  1028.  sec.  3, 
68  Stat.  675;  46  V.  S  C.  463a.  50  U.  S.  C.  198: 
E    O    10402,  17  F.  R.  9917;  3  CFR.  1952  Supp.) 


Part  38 — Liquefied  Inflammable-  Gases 


SwbdmptarE — Uod  Uhm 
Pakt  43 — FoexicN  os  Co&stwxss  Votaos 

ST7BFART  43.01 — ^ADlOinSTRATIOlV 

Section  43.01-40  is  amended  to  read  as 

follows : 

§  43.01-40    Assiffnment  and  certiflca' 
tion;  assigning  authority,     (a)  As  pro- 
vided in  the  Load  Line  Acts  approved 
March  2.  1929.  and  August  27.  1935.  the 
American   Bureau   of   Shipping   Is   ap- 
pointed to  assign  load  lines  and  to  deter- 
mine whether  the  position  of  and  the 
manner  of  marking  each  ves^  to  which 
the  act  applies,  has  been  performed  in 
accordance  with  this  part,  and  is  author- 
ized to  issue  a  load  line  certificate,  certi- 
fying to  the  correctness  of  the  marks 
under  its  own  hand  and  seal.    As  pro- 
vided in  the  aforesaid  acts,  the  Com- 
mandant, U.  S.  Coast  Guard,  may,  at  the 
request   of    a   shipowner,    appoint   any 
other    recognized    classification    society 
which  he  may  approve,  as  the  load  line 
assigning  authority.    The  American  Bu- 
reau of  Shipping,  or  other  approved  load 
line  assigning  agency  is  authorized  to 
renew  from  time  to  time  by  endorsement 
a  load  line  certificate.    Load  line  certifi- 
cates will  not  be  issu^  imtil  the  load  line 
marks  have  been  verified.    This  certifi- 
cate will  be  issued  in  duplicate,  one  copy 
being  delivered  to  the  owner  or  master  of 
the  vessel  and  one  copy,  together  with  a 
summary  of  the  data  used  to  determine 
the  load  line,  will  be  forwarded  to  the 
Commandant,  U.  S.  Coast  Guard,  Wash- 
ington 25,  D.  C.    In  addition,  effective 
January  1,  1948,  each  new  vessel,  when 
receiving  its  first  load  line  certificate, 
shall  be  furnished  a  copy  of  the  load  line 
survey  report  which  shall  be  retained  on 
board  to  be  available  for  the  information 
of  inspectors  and  surveyors  when  carry- 
ing out  siibsequent  load  line  surveys. 

(b)  As  referred  to  in  this  subchapter, 
the  term  "assigning  authority"  or  "Amer- 
ican Bureau  of  Shipping"  shall  refer 
either  to  that  society  or  to  such  other 
society  as  may  have  been  specifically 
approved  by  the  Commandant  as  a  load 
line  assigning  authority  for  the  vessel 
concerned. 

(c)  The  scale  of  maximum  fees  payable 
to  the  assigning  authority  for  this  serv- 
ice is  contained  in  §  43.40-5. 

(Sec.  2.  45  Stat.  1493,  as  amended,  sec.  2,  49 
Stat.  888,  as  amended;  46  U.  S.  C.  B5a,  88a) 

SUBPART  43.15 — LOAD   LINES   FOR   STEAMERS 

Section  43.15-97  <a)  is  amended  by 
revising  Table  43.15-97  <a)  to  read  as 
follows: 


SUBPART  38.01 — GENERAL  §  43.15-97    Frccboard  table  for 

Section  38  01-5  is  amended  to  read  as     ^^-     *^^ 

fnllnut;-  T.\BT.E   4;'..]  .1-07    <&) — pASir   MlMMTM 

iUiiKJwa.  FHKEBU.\BI>    KOIt    STEAMKKS 

5  38.01-5  Certificate  of  inspection — 
TB  ALL.  The  certificate  of  inspection 
shall  be  endorsed  for  the  carriage  of 
liquefied  inflammable  gases  as  follows: 

Inspected  and  approved  for  the  carriage  of 
liquefied    Inflammable    gases    having    vapor 

pressures   not   exceeding   pounds  per 

square  Inch  page  at  115°  F. 

(R.  S.  4405.  as  amended,  4417a.  as  amended, 
4462.  as  amended:  46  U.  S.  C.  375,  391a,  416. 
Interpret  or  apply  sec.  3.  68  Stat.  675.  50 
U  S  C.  198;  E  O.  10402.  17  F.  R.  9917;  3  CFR, 
1952  Supp.) 
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RULES  AND   REGULATIONS 

(Sec.  2.  45  Stat.  14ftr!.  aa  nmended.  see    2    49 
t>tat.  888.  as  amenUed;    46  U.  S.  C.  8oa.  88u  i 
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(Sec.  2.  45  Stat.  1493.  as  amended,  sec    2    49 
Stat.  888.  as  amended:   46  U    S.  C.   85a.  88a) 

SUBPART    43.30 — LOVD    LINES    FOR    TANKERS 

Section  43  30-70  'a)  is  amended  by  re- 
vising Table  43.30-70  la'  to  read  us 
follows : 

§  43.30-70  Freeboard  table  for  tank- 
ers.    (a>    •    •    • 

TaBI.K    4;;..:i»-70    (a)  —  fv-Jf    ^I^^I^(rv(   .'"JiMMKR 
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Part  44 — Variance  for  F^ttam  Collier.'?. 
Barges,  and  Self-propelled  Barges 
•  Whe.v  Engaged  in  Special  ."-^ERVitts  on 
Coastwise  and  Inter-Island  Voyages' 


The  title  for  Part   44 
read  as  set  forth  above. 


amended   to 


a'tmuiistriiliuii. 


l.'HjOfeel  an;  to  be  Ji-.iU  with  by  iha 


SUBPART    44.01 — ADMINISTRATION 

1  Section  44  01-1  'U'  ii  amended  to 
read  as  f  ollow.s : 

§  44  01-1  Establishrnent  of  repula- 
fions  for  special  sen  tec  la'  Pur.suant, 
to  the  Coa.'^twLse  Load  Line  .^ct.  Iy35.  as 
amended  <  49  Stat.  888,  1543:  46  U.  S.  C. 
88-88t!  I ,  the  Commandant.  U.  S.  Coast 
Guard,  under  the  direction  and  super- 
vision of  the  Secretary  of  Trea.sury,  is 
vested  with  di.scretion  to  vary  the  load 
line  marks  from  those  established  by  the 
International  Load  Line  Treaty,  1930.  on 
■Steam  colliers,  tuus,  barees,  and  self- 
propelled  barges  enpaped  m  .special  .serv- 
ices on  inter-island  voyuties  and  on 
coastwise  voyages  from  port  to  port  in 
the  continental  United  States,  the  fol- 
lowing regulations  in  this  part,  applica- 
ble to  steam  colliers.  Ixirues.  and  .--elf- 
propelled  barpes  are  hereby  establish(^d. 
Such  variance  for  tugs  is  not  permitted. 

2.  Section  44  01-5  'b'  is  amended  to 
read  as  follow.^: 

5  44.01-5  Administration;  special 
service.  •    •   • 

'bi  Application  for  the  a'^^sianment  of 
load  lines  under  this  part  for  the  types 
of  vessels  de.'^cribed  in  5  44  01-1  .shall  be 
made  in  writing  to  the  American  Bureau 
of  Shipping  unless  another  society  has 
been  specifically  approved  by  the  Com- 
mandant as  a  load  line  asiii.:nnm  au- 
thority. In  the  latter  case  applicaton 
shall  be  made  to  the  society  ."=0  apprrwed. 
Applications  shall  state  the  followim; 
information:  / 

<  1 1   Namt  of  vessel  and  official  number. 
(2)   Type    of    vessel     1  steam    collier, 

barge,  or  self-propelled  barpei. 

(3'    Date  keel  was  laid. 

(4>    Normal  sea  .speed  of  ve-sel. 

(5)  Limits  of  voyage  for  which  ap- 
proval is  requested. 

(61  Normal  maximum  di.-tance  off 
shore  in  course  of  voya"e 

(7)  Length  of  voyai;e  m  days  and  nau- 
tical miles. 

<8)  Statement  of  weather  conditions 
to  be  e.xpected. 

<9'   Cargo  to  be  carried. 

<  10 1  Whether  vessel  is  to  be  operated 
manned  or  unmanned. 

3.  Section  44.01-10  <a>  is  amended  to 
read  as  follows: 

5  44  01-10  Approval  by  Commandant. 
U.  S  Coast  Guard,  of  special  service.  (»• 
Sub.iect  to  the  conditions  contained  in 
this  part,  the  Commandant,  U.  S.  Coast 
Guard,  has  determined  that  load  lines  at 
variance  from  the  position  fixed  by  the 
International  Load  Line  Treaty.  1930,  but 
not  above  the  actual  line  of  .safety,  may 
be  assigned  steam  colliers,  barges,  or  self- 
propelled  barges  'separately  by  class)  for 
certain  specifically  limited  coastwise 
voyages  between  ports  of  the  continental 
United  States  or   between  Islands  of   a 


group  over  which  the  United  Statvwi 

jun.sdiclion.  ^ 

4  Subpart  44  01  is  amended  by  limrt.  "- 
int;    two    new    sections    to    follow  afl^ 

5  44  01-10,  which  read  as  followsi 

.5  44  01-11  Assicmmrnt  and  narH^ 
load  lines:  special  service,  (a)  The  ml 
smnment  and  markmp  of  special  sttvkt 
load  lines  and  certifications  thereof  ilnji  . 
be  in  accordance  with  this  part  to  fli| 
satisfaction  of  the  American  Bureta-gf  ' 
Shippuvr.  The  load  line  certificate il^ 
define  the  voya.;e  limits  and  seasonal r^ 
stnctions  governing  the  validity  of  ^ 
load  lines, 

5  44.01-12  Voyage  limits:  specUHten. 
ice.  ia»  Special  service  load  lines  My 
be  assumed  for  operation  not  more  Qlm 
a  si)ecified  limited  distance  oSitagn 
which  shall  not  exceed  20  nautical  aqu 
The  offshore  distance  shall  be  measQnt 
from  the  coastline  except  where  alinetf 
inland  wat^ns  has  been  otherwise  estab< 
lushed 

lb'  For  continental  United  StalH 
ports,  special  service  load  lines  may  ki 
i.ssued  for  operation  between  but  notti 
exceed  the  extreme  port  limits  speelfled 
below,  or  for  operation  between  inter* 
mediate  ports  within  the  extreme  llmfti 
specified ; 

I  1  '  Central  and  Northern  Atlanta 
Coa.-t — P'rom  Norfolk,  Virginia,  to  Eait- 
port,  Maine. 

'2 1  Southeast  Atlantic  Coast — ftm 
Key  West.  Florida,  to  Jacksonville,  Flor- 
ida, except  that  the  special  service  loul 
line  shall  not  be  vaUd  for  manned  vei> 
.sel.s  during  the  hurricane  season,  L  t, 
July  1st  to  Novemlxn-  15th,  both  datdl 
inclusive 

<3i  Gulf  of  Mexico  Coast — From  tte 
mouth  of  the  Rio  Grande  River.  Tem, 
to  Key  West.  Florida,  except  that  tht 
special  .service  load  line  shall  notbeyaM 
for  manned  vessels  durum  the  hurrioia 
seiuson.  i.  e..  July  1st  to  November  15th, 
both  dates  inclusive. 

-«4i  Pacific  Coast — From  San  Ptaa- 
Cisco.  California,  to  San  Diego,  Califcr- 
nia. 

'C  Assignment  of  special  service  lead 
lines  for  voyape  limits  between  the  !► 
lands  of  a  proup  over  which  the  Unttad 
Slates  has  .jurisdiction  shall  be  midl 
only  upon  authorisation  by  the  OOM* 
mandant.  U.  S.  Coast  Guard,  after  ili^ 
mittal  to  him  of  the  information  c»M 
for  by  j  44  01-5  'b'. 

(Sec    2.   43   Stilt     14'.):?     ns    amended.  MC  t 
49  Stat.  888,  as  amended;  40  U  S   C.  85a,  8fc) 

SIBPART    44.05— RULES    OF    ASSICNMIST; 
SPECIAL   SERVICE 

1.  Section  44  05-5  is  amended  to  rttd 
as  follows: 

§44.05-5  Definitions,  fa'  A  steiB 
collier  is  a  vessel  mecliinically  propelled 
and  specially  desi/n-d  fur  the  carriafe 
of  coal  in  bulk, 

(b>  A  towed  barge  is  a  vessel  without 
sufficient  means  for  self-propulsion  ud 
which  requires  to  be  towed. 

'O  A  self-propelled  barge  is  a  vUMl 
mechanically  propelled  of  the  type  spe- 
cially designed  for  use  in  limited  coail- 
wise  and  Great  Lakes  service  and  capabb 
of  transiting  interconnecting  canals. 
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'i  flection  44.05-20  is  amended  to  read 

-144.05-20  Conditions  of  assign- 
_l|f__(8)  Steam  colliers.  The  condi- 
J2iof  assignment  for  steam  colliers 
^M  be  in  accordance  with  the  require- 
i^ts  of  Part  43  of  this  subchapter  and 
S  with  the  supplementary  require- 
^U  of  §§43.30-1  to  43.30-70  of  this 
nbebspter  in  cases  where  a  tanker  free- 
tatfd  Is  assigned,  except  that  in  the  case 
J^tesm  colliers  constructed  with  bul- 
„jrts,  the  freeing  port  may  be  of  a  prac- 
djglly  continuous  slot  type,  located  as 
iMT  u  possible,  the  clear  area  of  the  slot 
to  be  not  less  than  20  percent  of  the 
wperflcial  area  of  the  unpierced  bul- 
vtrks-  If.  due  to  sheer,  or  other  con- 
ditions,'the  assigning  authority  considers 
tbat  extra  local  provision  should  be  made 
lor  freeing  decks  of  water,  the  slots  are 
to  be  located  so  as  to  have  maximum 

efficacy. 

(b)  Towed  bargea.  The  conditions  of 
assignment  for  towed  cargo  barges  where 
tbe  cargo  is  carried  under  deck  shall  be 
to  accordance  with  <!§  45.10-5  to  45.10- 

-  100  of  this  subchapter.  In  the  case  of 
'  Unk  barges  and  cargo  barges  carrying 
cargo  only  on  deck,  compliance  will  also 
be  required  with  the  supplementary  con- 
ditions of  §§  45.20-1  to  45.20-70  of  this 
lubcliapter.  In  the  case  of  cargo  barges 
of  the  open  type,  assignment  will  be  lim- 
ited to  barges  in  unmanned  operation 
aDfil  the  constructio^i  of  the  vessel  must 
be  such  as  to  satisfy  the  assigning  au- 
thority that  no  unusual  hazards  will  be 
esperlenced. 

(c)  Self-propelled  barges.  The  con- 
ditions of  assignment  for  self-propelled 
cargo  barges  carrying  cargo  under  decks 
ihftll  be  in   accordance   with   the   pro- 

'  TteJons  of  §S  45.10-5  to  45.10-100  of  this 
Mbchapter.  In  the  case  of  self-pro- 
palled  tank  barges  and  self-propelled 
cargo  barges  carrying  cargo  only  on 
deck,  compliance  will  also  be  required 
with  the  supplementary  conditions  of 
J§ 45.20-1  to  45.20-70  of  this  subchapter. 

3.  Section  44.05-25  is  amended  to  read 
at  follows : 

§44.05-25  Freeboards — (a)  General. 
When  the  assigning  authority  is  satisfied 
that  the  requirements  of  this  part  as  ap- 
plicable to  the  type  of  vessel  under  con- 
ilderation  are  complied  with  the  free- 
boards will  be  computed  as  described  in 
tt)is  section. 

(b)  Steam  colliers.  Steam  colliers 
that  have  con.structional  features  simi- 
lar to  these  of  a  tanker  which  afford 
extra  invulnoiability  against  the  sea 
may  be  assigned  a  reduction  of  freeboard 
from  that  determined  under  5§  43.15-1 
to  43,15-97  of  this  subchapter.  The 
amount  of  such  reduction  shall  be  de- 
termined by  the  a.ssigning  authority,  in 
relation  to  tlie  freeboard  assigned  to 
tankers,  having  regard  to  the  degree  of 
compliance  with  the  supplementary  con- 
ditions of  assignment  laid  down  for  these 
ships,  but  without  regard  to  the  degree 
of  subdivision  provided.  The  freeboard 
assigned  to  such  a  vessel  shall  in  no  case 
be  less  than  would  be  assigned  the  ves- 
sel as  a  tanker,  as  determined  by 
8143,30-1  to  43.30-70  of  this  subchapter. 


(c)  Towed  cargo  barges  with  cargo 
under  deck.  The  freeboard  is  to  be  com- 
puted under  5§  45.15-1  to  45.15-97  of  this 
subchapter.  The  fresh  water  and  sea- 
sonal markings  where  applicable  are  to 
be  determined  from  §§  43.15-1  to  43.15- 
97  of  this  subchapter. 

(d)  Towed  cargo  barges  with  cargo 
only  on  deck.  The  freeboard  for  barges 
of  this  type  is  to  be  computed  in  accord- 
ance with  the  requirements  of  §§  45.20-1 
to  45.20-70  of  this  subchapter.  The  fresh 
water  and  seasonal  markings  where  ap- 
plicable are  to  be  the  same  as  determined 
from  §§43.15-1  to  43.15-97  of  this 
subchapter. 

(e)  Towed  cargo  barges  of  the  open 
type.  The  load  line  shall  be  placed 
where,  in  the  judgment  of  the  assigning 
authority,  the  draft  will  be  such  that  no 
unusual  hazard  will  be  experienced.  In 
general,  drafts  assigned  will  be  such  that 
the  barge  will  remain  afloat  with  a  rea- 
sonable freeboard  after  flooding  of  the 
net  available  open  space. 

(f)  Towed  tank  barges.  The  free- 
board is  to  be  computed  in  accordance 
with  §S  45.20-1  to  45.20-70  of  this  sub- 
chapter. The  fresh  water  and  seasonal 
markings  where  applicable  are  to  be 
determined  from  §§43.15-1  to  43.15-97 
of  this  subchapter. 

(gi  Self-propelled  cargo  barges.  The 
freeboard  is  to  be  computed  under 
§§45.15-1  to  45.20-15  of  this  subchap- 
ter. The  fresh  water  and  seasonal 
markings  where  applicable  are  to  be  de- 
termined from  §§  43.15-1  to  43.15-97  of 
this  subchapter. 

(hi  Self-propelled  tank  barges.  The 
freeboard  is  to  be  computed  in  accord- 
ance with  §§  45.20-1  to  45.20-70  of  this 
subchapter.  The  fresh  water  and  sea- 
sonal markings  where  applicable  are 
to  be  determined  from  §§43.15-1  to 
43.15-87  of  this  subchapter. 

(Sec.  2.  4.5  Stat.  1493,  as  amended,  sec.  2,  49 
Slat.  888,  as  amended;  46  U.  S.  C.  85a,  88a) 


certificate  will  be  issued  in  duplicate,  one 
copy  being  delivered  to  the  owner  or  mas- 
ter of  the  vessel  and  one  copy,  together 
with  a  summary  of  the  data  used  to  de- 
termine the  load  line,  will  be  forwarded 
to  the  Commandant,  U.  S.  Coast  Guard, 
Washington,  D.  C.  In  addition,  effective 
January  1,  1948,  each  new  vessel,  when 
receiving  its  first  load  line  certificate, 
shall  be  furnished  a  copy  of  the  load  line 
survey  report  which  shall  be  retained  on 
board  to  be  available  for  the  information 
of  inspectors  and  surveyors  when  carry- 
ing out  subsequent  load  line  surveys. 

(Sec.  2.  45  Stat.  1493,  as  amended,  sec.  2,  40 
Stat.  888.  as  amended;  46  U.  8.  C.  85a.  88a) 


Part  45 — Mfrchant  Vessels  When  En- 
gaged IN  A  Voyage  on  the  Great  Lakes 

SUBPART  4  5.01 — ADMINISTRATION 

Section  45.01-30    (a*    is  amended  to 
read  as  follows: 

§  45.01-30  Assignment  and  certifica- 
tion of  load  lines:  assigning  authority. 
(a)  As  provided  in  the  Coastwise  Load 
Line  Act,  1935.  the  American  Bureau  of 
Shipping  is  appointed  to  assign  load  lines 
and  to  determine  whether  the  position  of 
and  the  manner  of  marking  each  vessel 
to  which  the  act  applies  has  been  per- 
formed in  accordance  with  this  part,  and 
is  authorized  to  issue  a  load  line  certifi- 
cate, certifying  to  the  correctness  of  the 
marks  under  its  own  hand  and  seal.  As 
provided  in  the  aforesaid  act.  the  Com- 
mandant, U.  S.  Coast  Guard  may,  at 
the  request  of  a  shipowner,  appoint  any 
other  recognized  classification  society 
which  he  may  approve,  as  the  load  line 
a.ssigning  authority.  The  American 
Bureau  of  Shipping,  or  other  approved 
load  line  assigning  agency,  is  authorized 
to  renew  from  time  to  time  by  endorse- 
ment a  load  line  certificate.  Load  line 
certificates  will  not  be  issued  until  the 
load  line  marks  have  been  verified.    This 


Subchapter  H — PatMng«r  Vm*«Is 

Part  72 — Construction  and  Abrangemkht 

subpart  72,03 — general  fire  protectioh 

Subpart  72^03  is  amended  by  adding  a 
new  section  to  the  end  thereof,  which 
reads  as  follows : 

§  72.03-20  Segregation  of  spaces  con- 
taining the  emergency  source  of  electric 
power,  (a)  The  provisions  of  this  sec- 
tion shall  apply  to  all  vessels  contracted 
for  on  or  after  October  1, 1958. 

(b)  When  a  compartment  containing 
the  emergency  source  of  electric  power, 
or  vital  components  thereof,  adjoins  "a 
space  containing  either  the  ship's  service 
generators  or  machinery  necessary  for 
the  operation  of  the  ship's  service  gener- 
ators, all  common  bulkheads  and/or. 
decks  shall  be  protected  by  approved 
"structural  insulation"  or  other  ap- 
proved material.  This  protection  shall 
be  such  as  to  be  capable  of  preventing 
an  excessive  temperature  rise  in  the 
space  containing  the  emergency  source 
of  electric  power,  or  vital  components 
thereof,  for  a  period  of  at  least  one  hour 
in  the  event  of  fire  in  the  adjoining  space. 
Bulkheads  or  decks  meeting  Class  A-60 
requirements,  as  defined  by  §  72.05-10, 
will  be  considered  as  meeting  the  require- 
ments of  this  paragraph. 

SUBPART  72.05 — STRUCTURAL  FIRE 
PROTECTION 

1.  Section  72.05-20  is  amended  to  read 
as  follows: 

I  72.05-20  Stairways,  ladders,  and 
elevators,  (a)  (1)  Except  as  further 
noted,  the  provisions  of  this  section  ap- 
ply to  all  vessels. 

(2>  For  vessels  contracted  for  prior 
to  January  1,  1959,  existing  construction, 
arrangements,  and  materials  may  be 
maintained,  and  minor  repairs  and  al- 
terations may  be  made  to  the  same 
standards  as  the  original  construction. 
Major  repairs  or  changes  should  meet 
the  requirements  for  new  construction 
insofar  as  is  reasonable  and  practicable. 

(3)  For  small  vessels,  special  consid- 
eration for  relief  may  be  given  where  it 
is  shown  to  be  unreasonable  or  imprac- 
ticable to  meet  the  detailed  requirements 
for  stairway  size,  slope,  dimensioning, 
and  landing  area. 

(4)  Stairways,  ladders,  and  elevators 
within  main  machinery  spaces  or  cargo 
holds  are  not  covered  by  the  general 
provisions  of  this  section,  but  shall  meet 
the  requirements  of  paragraph  (b)  of 
this  section. 
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(b)   Stairways,  ladders,  and  elevators  Relaxation  from  this  requirement   may 

within  main  machinery  spaces  and  cargo  be  permitted,  provided,  in  the  opinion  of 

holds  shall  meet  the  following  require-  the  Commandant,  the  propo.'-ed  sUiirway 

ments:  is  equivalent  with  respect  to  safety  and 

(1)   All   stairways,   ladders,    and    ele-  dimensions  to  the  stairways  covered  by 

vators  shall  be  of  steel.  '•^"s  section 

(c>   Deck  penetrations  shall  meet  the  ,  "  '  for  all  typos  of  stairways,  the  stairs. 

-following  requirements :  platforms,  and    andin|;s  shall  be  of  suffi - 

(1)   Where  a  continuous  vertical  deck  cient  strength  to  sustain  a  load  of  100 

vi      Tiriicic  a  vu   L                       <,!„,. o,„,.  pounds  pcr  square  foot  with  a  fartor  of 

penetration  for  a  'l^^'^'.^JJ';^^'^'^.  safety    S    4     based    on    the    ultimate 

exceeds   one  deck,   the   intecnty   of   all  .-p„cth 

decks  involved  shall  be  assured  by  en-  , , ,  The  strineer^  treads  and  aU  olat- 
closure  bulkheads  and  decks  meeting  the  'J '  ^he  stringers,  treads^and  au  plat 
applicable  requirements  of  ?  72  05-10  forms  and  landings  of  all  Types  1.  2,  and 
(d)  thru  <g),  and  by  doors  at  all  levels  3  stainvays  shall  be  of  .solid  steel  con- 
meeting  the  requirements  of  §  72  05-25  struction.  Ri.sers  shall  be  of  approved 
(b)  (9).  incombustible  material.  Type  4  stair- 
(2>  Where  only  two  decks  are  served  ways  shall  be  of  cither  steel  or  aluminum 
by  a  stairway  or  elevator,  the  intet;rity  construction,  and  risers  need  not  br 
of  the  deck  involved  may  be  assured  as  fitted. 

noted  in  the  precedinR  paran:raph.     Al-  i^t   For  all  types  of  stairways,  hand- 

ternately,   the  integrity   may   be   main-  y.^^i^  ^i^^n  be  fitted  on  both  sides  of  the 

tained   at  one   level   only   by   means   of  j^^airs      For  stairways   in   excess   of   66 

bulkheads  and  by  doors  meeting  the  re-  ^^^^^^^  ^^  ^.^^^^  additional  center  hand- 

qui^rements  of  §72.05-25  ^b-   '9'.      If  the  ^^^^^   ^^^^j    ^^   provided.      All   handrails 

IhrthTlnttnty^o?  a Veck  IS  invol^.  shall  be  fitted  at  a  vertical  height  above 
and  accordingly,  the  bulkhead  classifica- 
tions should  be  selected  from  Tables 
72.05-10  (f>  or  72.05-10  '  c; > ,  the  spaces 
above  or  below  being  assumed  to  extend 
to  the  bulkheads  and  doors 

( 3  >  Stairways  or  elevators  to  a  balcony 
within  a  space  need  not  be  enclosed, 
provided  the  stairway  or  elevator  serves 
only  the  space  and  the  balcony  withm 
the  st>ace. 

id>  For  the  purpo.-e  of  this  section, 
stairways  are  identified  as  follows: 

T\-pe  1 — Main  Vertical  Z.jne  enclosed  stair 
towers. 

Type 
Typel. 

Type 

Type 


the  tread  al  its  nosing  of  between  SJi 
36  inches. 

1 1 '    For  all  types  of  stairways,  the  i_ 
width  shall  be  clear  of  all  obstrucHM 
other  than  the  handrails. 

imi  Handrails  and  trim  for  all  Typn 
1,  2,  and  3  stairways  shall  be  of  appro««| 
■■  incombustible  materials." 

in>  For  all  types  of  stairways,  thoc 
shall  be  no  variation  in  the  width  of  tiM 
stairs,  the  depth  of  the  tread,  or  tfae 
heip:ht  of  the  risers  m  any  flight.  Wben' 
variation  m  hei.:.:ht  of  riser  or  depth  of 
tread  in  diflerent  flmhts  Ls  neceutry 
such  variations  shall  be  minimized. 

I  o  I  F'or  all  types  of  stairways,  the  sua 
of  the  riser  heit;ht  and  tread  depth  ahaO 
be  at  least  17  inches  and  not  more  thaa 
18  inches.  Type  1,  2.  and  3  stairwajj 
huviiii^  treads  le.ss  than  10  inches  in  depth 
shall  have  a  nosint;  of  one  inch  or  other 
means  to  provide  additional  room  on  the 
tread. 

I  p  I  All  stairways  shall  be  dimensiooed 
in  accordance  with  Table  72  05-20  (p), 
depending  upon  the  type  of  stairway  md 
the  number  of  persons  served. 


2 — Enclosed    stairways    other    than 


TvBi  E   T 

20.V2(J 

<I>) 

Primary  use 

Maximum 

atiKli'  of 
lnrlii\utii>n 

Minimum  <;|alrtrpa<i  width.  In  ln<'tip».  h!w4  upoa 
nunitier  of  prnons  served  by  the  st.urway 

Type  of 
stairway 

Numlier  of  persons 

1-10 

W 
2!s 

24 

11-20 

21-30 

31-40 

41-SO 

51-flO   lowV 

1 

Pajservppr  or  crew 

4« 

44) 

.v> 

4.1 

an 

30 
.10 

.w 

24 

33 

3a 

30 
30 

24 

M 

M 
M 

34 

36 

.•» 
30 

34 

» 
30 
34 

« 

•'  or  3 

Passe  iiRrr ,..— 
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.stairways    not    enclosed, 
stairwavs  or  exterior  in- 


clined ladders. 

ie>  Each  Main  Vertical  Zone  shall  be 
served  by  at  least  one  Type  1  stairway. 
so  that  independent  of  adjoinint;  Mam 
Vertical  Zones,  escape  may  be  effected 
from  any  accommodation  space  or  any 
other  space  where  persons  may  be  nor- 
mally quartered  or  employed,  to  ALL 
other  decks  having  any  such  spaces  with- 
in the  same  Main  Verticil  Zone  without 
coming  out  of  the  stair  tower  enclosure. 
Each  Type  1  stairway  shall  .-ive  access 
to  the  Embarkation  Deck  or.  if  tlie  Em- 
barkation Deck  does  not  extend  to  the 
portion  of  the  ves.sel  in  question,  to  at 
least  one  weather  deck  from  which  con- 
venient communication  to  the  Embarka- 
tion Deck  IS  provided  by  means  of  Type  4 
stairways.  In  cases  where  a  Typo  1 
stairway  is  accessible  from  two  Mam  Ver- 
tical Zones,  it  may  be  considered  as  the 
required  Type  1  stairway  for  both  zones 
provided  all  boundaries  of  tlie  staii'way 
meet  Main  Vertical  Zone  requirements. 

(f )  Insofar  as  is  reasonable  and  prac- 
ticable. Types  1  and  2  stairways,  and  all 
elevator  enclosures,  should  not  t,'ive  direct 
access  to  accommodations  or  other  en- 
closed spaces  in  which  a  fire  may  orig- 
inate. 

»g)  The  furnishings  for  Types  1  and  2 
stairways,  and  all  elevator  enclosures, 
shall  be  as  set  forth  in   5  72  05-55   <c'. 

•  h)  In  general,  curved,  spiral,  or  wind- 
ing  stairways    will    not    be    permitted. 


1 1  >  The  maximum  angle  of  inclination 
from  the  horizontal  for  any  stairway 
shall  be  as  given  in  Table  72  05-20  ip'. 

'2'  For  all  types  of  stairways,  the 
minimum  width  shall  be  determined  on 
a  deck-by-deck  basis.  Except  as  further 
noted,  on  any  particular  deck,  only  those 
persons  on  that  deck  using  the  stairway 
are  involved  in  the  width  determination. 
However,  once  a  minimum  required 
width  has  been  established  at  any  one 
level,  that  width  may  not  be  reduced  i.t 
any  subsequent  deck  level  in  the  direc- 
tion of  normal  escape.  This  does  not 
prohibit  the  u.se  of  stair  widths  exceeding 
the  required  minimum  for  any  particular 
flight  or  fliL;hts. 

i3>  The  various  spaces  shall  be  con- 
sidered to  have  the  number  of  persons  in 
them  as  follows: 

u'  Passenger  staterooms — designed 
capacity. 

(ii)  Crew  staterooms — two-thirds  de- 
signed capacity. 

I  ill  I  Theaters,  dininc  halls,  and  sim- 
ilar spaces  having  fixed  seating — max- 
imum ."^eating  capacity. 

uvi  Lounges,  club  rooms,  etc. — 1  per- 
son for  every  20  square  feet  of  deck  area. 

'%•<  Working  spaces — normal  operat- 
ing capacity. 

(4)  Type  1  stairways  shall  be  dimen- 
sioned on  a  deck-by-deck  basis  as  de- 
."^cribed  in  the  previous  subparagraphs. 
In  determining  the  number  of  per.sons 
using  a  Type  1  stairway,  all  persons 
within  the  Main  Vertical  Zone  or  Zones 
in  question  are  assumed  to  be  using  Tj'pe 


1  stairways  No  consideration  is  gfrm 
to  any  Type  2  or  3  sUiirways  that  mtj 
be  available  If  more  than  one  Typel 
.stairway  serves  a  particular  Main  Ver- 
tical Zone,  the  persons  sliall  be  distrib- 
uted between  the  stairways  dependeat 
upon  the  arrani'ements.  and  the  stair- 
ways shall  be  dimensioned  accordlnglf. 
If  in  the  normal  operation  of  the  veod. 
a  Type  1  stairway  is  int>  nded  for  a 
greater  number  of  p>erson.>  than  gifen 
by  the  foregoing,  the  larger  number  shall 
be  used. 

i5'  Types  2.  3,  and  4  staii-ways  shal 
be  dimensioned  on  a  dcck-by-deck  badi 
as  described  in  this  paragraph.  In  de- 
termining the  number  of  persons  uaiBC 
the  stairways,  tlir  normal  operation  rf 
the  vessel  shall  be  the  determining  fac- 
tor. In  this  respect,  if  any  partknilar 
stairway  forms  part  of  a  normal  debartap 
tion  route,  the  number  of  persons  uslBC 
the  staii-way  for  that  purpo.se  shall  bl 
considered 

fq'  All  types  of-  stairways  designed 
with  a  broken  fliuht  between  any  tw9 
decks  shall  conform  to  the  additional 
requirements  of  thi.s  para.^raph. 

il>  Any  interruption  of  the  slope  or 
change  of  direction  of  the  stairway  shall 
be  accomplished  by  means  of  an  intff- 
m^'diate  landing  of  rectanu-ular  or  nettir 
rectangular  shape  ba.sed  on  the  actoal 
dimensions  of  the  .-tair-<  landing  thereon. 

1  2  1  Each  set  of  stairs  of  a  broken  tiiitt 
shall  be  dimensioned  independently,  art 
.shall  conform  to  the  minimum  rtafr 
widths  -iven  in  Table  72  05-20  ip>. 


^,  June  26,  1958 

^  tf)  landings  for  stairways  shall  be 
JttMei  in  accordance  with  the  appli- 
J^^^QUirements  of  this  paragraph. 

(i)  Wot  all  types  of  stairways,  at  the 
tlmad  bottom  of  each  flight  of  stairs. 
Si^gball  be  a  clear  landing  having  an 
w^at  least  equal  to  the  square  of  the 
2S»1  itair  tread  width. 
•  (J)  POr  Type  1  stairways,  there  shall 
Morovlded  within  the  enclosure  at  each 
5^  level  a  landing  having  a  minimum 
Sr»rca  in  square  feet,  exclusive  of  the 
2^  equal  to  1.2  times  the  number  of 
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persons  from  that  deck  using  the  stair- 
way. 

(3)  Where  an  aisle  around  a  stairway 
Is  required  due  to  the  relationship  of  the 
flights,  such  aisle  shall  have  a  clear  width 
at  all  points  at  least  equal  to  the  actual 
stair  tread  width, 

(SI  The  total  clear  width  of  doors  to 
stairways  shall  be  as  set  forth  in  Table 
72  05-20  IS),  and  shall  meet  all  of  the 
other  applicable  requirements  of  this 
paragraph. 


Tabi-f.  72.05-20    (i«) 


Tj-peof  sl:iir»:iy 
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>iy  tloors 
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Part  77 — Vessel  Cohtrol  and  Miscel- 
laneous Systems  and  Equipment 

subpart  77.27 — sounding  equipment 

Section  77.27-1  is  amended  to  read  as 

follows: 

§  77.27-1  When  required,  (a)  All 
mechanically  propelled  vessels  in  ocean 
or  coastwise  service  of  500  gross  tons  and 
over,  and  all  mechanically  propelled  ves- 
sels in  Great  Lakes  service  of  1,500  gross 
tons  and  over,  except  paddle  wheel  ves- 
sels, shall  be  fitted  with  an  efficient 
mechanical  or  electronic  deep-sea  sound- 
ing apparatus  in  addition  to  the  deep- 
sea  hand  leads.  On  Great  Lakes  vessels, 
a  shallow  water  alarm  may  be  substi- 
tuted. 

(R.  S.  4405.  as  amended,  4462  as  amended: 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  8. 
4417.  as  amended.  4418,  as  amended.  4426, 
as  amended,  sees.  1,  2,  49  Stat.  1544,  ita 
amended,  sec.  17.  64  Stat.  166.  aa  amended, 
sec.  3,  54  Stat.  347,  as  amended,  sec.  3.  70 
Stat.  152,  sec.  3.  68  Stat.  675;  46  U.  S.  C.  391. 
392.  404.  367.  526p,  1333,  390b.  50  U.  S.  C.  198; 
E.  O.  10402.  17  P.  R.  9917;  3  CFR.  1962  Supp.) 


lObUIn  dear  <>ixnitiK  In  mcti.  <  tv  TiMiIllpIylnf  the  imr 

(1)  The  dimensioning  of  doors  shall  be 
tesed  on  thp  same  fundamentals  as  de- 
icribed  in  paraRiaplv?  ip'  *2>  through 
(5)  of  this  section  for  stairways.  How- 
ercr,  the  number  of  people  involved  for 
t  particular  door  shall  be  dt'termined 
from  the  arranr,ements.  each  door  being 
calculated  independent  of  any  other 
doors  to  the  stairway  at  the  same  level. 

(2)  In  no  ca.se  shall  a  clear  door  width 
b? less  than  28  inches. 

(3)  On  the  Embarkation  Deck,  each 
Type  1  stairway  shall  provide  at  least 
44  Inches  of  e.xit  door  width  to  each  side 
of  the  ves.scl  Exit  may  be  provided  di- 
rectly to  the  weather  or  indirectly  by 
passageways  and  or  corridors  which 
lead  to  the  weather. 

2.  Section  72  05-25  is  amended  by  re- 
Tiaing  paragraph  'b'  »9>  by  adding  a 
lubdivision  Uvi,  which  reads  as  follows: 

J  72.05-25  Doors,  other  than  u-atrr. 
tight.  •  •   • 

(b)   •  •   • 

(9)   •   •   • 

(iv)  For  additional  requirements  for 
stairway  doors,  see  §  72.05-20  (s). 

SUBPART   72  10 — MEANS  OF   ESCAPE 

Section  72  10-5  is  amended  by  adding 
new  paragraphs  tbi  and  ^c^  which 
reads  as  follows: 

S  72.10-5     Tico  meana  of  escape    *  *  * 

(b)  Elevators  shall  not  be  considered 
u  one  of  the  required  means  of  escape. 

(c)  Stairways  serving  only  a  space 
and  a  balcony  to  a  space  shall  not  be 
considered  as  one  of  the  required  means 
of  escape. 

(R.  8.  4405.  as  amended.  4462.  as  amended; 
4fl  D.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended.  4426.  as 
amended,  4490.  a.s  amended,  sec.  3.  24  Stat. 
129.  as  amended.  41  Stat.  305,  as  amended, 
•ec.  5,  49  Stal.  1384.  as  amended,  sees.  1.  2. 
49  Stat.  1544.  as  amended,  sec.  3,  54  Stat. 
347.  as  amended,  sec.  2.  54  Stat.  1028.  as 
amended,  sec.  3,  70  Stat.  162.  sec.  3.  68  Stat. 

No.  125 2 


iihiT  of  person?  srrvod  (.V)  by  (I  7.^. 

675:  46  U  S.  C.  391.  392.  404,  482.  483.  363, 
369.  367.  1333.  463a.  390b.  50  U.  S.  C  198;  E.  O. 
10402,  17  F.  R.  9917;  3  CFR.  1952  Supp.) 


Part  76 — Fire  Protection  Equipment 

subpart  76.10 — fire  main  system,  details 

Section  76.10-10  <c)  and  (j)  (3)  are 
amended  to  read  as  follows: 

§  76.10-10     Fire   hydrants    and   hose. 

•       •      w 

(CI  On  vessels  over  1.000  gross  tons 
there  shall  be  at  least  one  shore  connec- 
tion to  the  fire  main  available  to  each 
side  of  the  vessel  in  an  accessible  loca- 
tion. Suitable  cut-out  valves  and  check 
valves  shall  be  provided.  Suitable 
adaptors  also  shall  be  provided  for  fur- 
nishing the  vessel's  shore  connections 
with  couplings  mating  those  on  the 
shore  fire  lines. 


(j»    •   •   • 

<3>  Where  combination  solid  stream 
and  water  spray  fire  hose  nozzles  are 
u.sed,  they  shall  be  of  approved  type. 
New  iiLstallations  and  replacements  after 
June  27.  1957.  shall  be  constructed  in 
accordance  with  Subpart  162.027  of  Sub- 
chapter Q  (Specifications)  of  this  chap- 
ter. The  detachable  applicator  shall  be 
stowed  adjacent  to  the  fire  hydrant,  ex- 
cept where  combination  nozzles  are  not 
required,  in  which  ca^e  the  applicator 
may  be  stowed  at  the  discretion  of  the 
master. 

(R.  S.  4405.  as  amended,  4462,  as  amended. 
46  U.  S.  C.  375,  416.  Interpret  or  apply  R.  S. 
4417,  as  amended,  4418,  as  amended,  4426,  as 
amended,  4470.  as  amended,  4471.  as  amend- 
ed, 4477,  as  amended,  4479,  as  amended.  4483, 
as  amended,  sees.  1.  2,  49  Stat.  1544,  as 
amended,  sec.  17,  54  Stat.  166,  as  amended, 
sec.  3,  54  Stat.  347,  as  amended,  sec.  2.  54  Stat. 
1028.  as  amended,  sec.  3.  70  Stat.  152,  sec.  3, 
68  Stat.  675;  46  U.  S.  C.  391,  392,  404.  464, 
470,  472,  476.  367,  526p.  1333.  463a.  390b,  50 
U.  S.  C.  198:  E.  O.  10402.  17  F.  R.  9917;  3 
CFR.  1952  Supp.) 


Subchapter  1 — Cargo  and  Mitcellarteewi  V%n«li 

Part  92 — Construction  and 
Arrangement 

subpart  92.05 — structural  fire 
protection 

Subpart  92.05  is  amended  by  adding  a 
new  section  thereto  reading  as  follows: 

§  92.05-15    Segregation  of  spaces  con- 
taining the  emergency  source  of  electric 
power,     (a)  The  provisions  of  this  sec- 
tion shall  apply  to  all  vessels  contracted 
"for  on  or  after  October  1,  1958. 

(b)  When  a  compartment  containing 
the  emergency  source  of  electric  power, 
or  A'ital  components  thereof,  adjoins  a 
space  containing  either  the  ship's  service 
generators  or  machinery  necessary  for 
the  operation  of  the  ship's  service  gen- 
erators, all  common  bulkheads  and/or 
decks  shall  be  protected  by  approved 
"structural  insulation"  or  other  ap- 
proved material.  This  protection  shall 
be  such  as  to  be  capable  of  preventing 
an  excessive  temperature  rise  in  the 
space  containing  the  emergency  source 
of  electric  power,  or  vital  comE>onents 
thereof,  for  a  period  of  at  least  one  hour 
in  the  event  of  fire  in  the  adjoining  space. 
Bulkheads  or  decks  meeting  Class  A-60 
requirements,  as  defined  by  §  72.05-10  of 
Subchapter  H  (Passenger  Vessels)  of 
this  chapter,  will  be  considered  as  meet- 
ing the  requirements  of  this  paragraph. 

SUBPART   92.10 — MEANS  OF  ESCAPE 

Section  92.10-25  is  amended  by  adding 
a  new  paragraph  <b),  which  reads  as 
follows : 

§  92.10-25  Stairway  size.  •  •  • 
(b)  Vessels  contracted  for  on  or  after 
January  1,  1959,  shall  meet  the  require- 
ments of  this  paragraph.  Special  con- 
sideration for  relief  may  be  given  in  the 
case  of  small  vessels  if  it  is  shown  to  be 
unreasonable  or  impracticable  to  meet 
the  requirements. 

(1)  All  interior  stairways,  other  than 
those  within  the  machinery  spaces  or 
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cargo  holds,  shall,  have  a  minimum  width 
of  28  inches.  The  angle  of  inclination 
with  the  horizontal  of  such  stairways 
shall  not  exceed  50  degrees. 

(R  3.  4405.  as  amended,  4462,  as  amended- 
46  U.  S.  C.  375,  416.  Interpret  or  applv  R  S 
44r7,  4418,  4426.  4490.  as  amended,  41  Stat. 
305,  sees.  1,  2.  49  Stat.  1544.  sec  2  54  SUt 
1028.  as  amended,  sec.  3,  68  Stat  675:  46 
U,  S  C.  391.  392,  404.  482,  483.  363.  367, 
463a,  50  U.  S.  C.  198;  E.  O.  10402.  17  F  R 
9917.  3  CFR.  1952  Supp  ) 


(R  S.  4405,  as  amended,  4462.  as  amended;  46 
U  S.  C.  375.  418.  Interpret  or  apply  R  S 
4417,  4418,  4426,  4470.  4471.  4477,  4479,  and 
4483,  as  amended,  sees  1.  2.  40  St^\t  1544. 
sec  17,  54  Stat,  166,  sec  2,  54  Stat.  1028.  as 
amended,  sec.  3.  68  Stat  675.  46  U  S  C  391, 
302.  404,  463.  464,  470.  472.  476,  3G7.  52(3p,  463a, 
50  U  S.  C  198.  E  O.  10402.  17  F  R.  9917;  3 
CFR,  1952  Supp.  I 


Part  95 — Fire  Protection  Equipment 

sxtbpart  95.10 fire  main  system,  details 

Section  95.10-10  is  amended  by  revi.s- 
ing  paragraph  'O  and  paragraph  ii) 
(3  >  to  read  as  follows : 

§  95.10-10      Fire   hydrants    and   hose. 

(c)  On  vessels  over  1,000  Ejross  ton.s 
there  shall  be  at  least  one  shore  connec- 
tion to  the  fire  main  available  to  each 
side  of  the  vessel  in  an  accessible  loca- 
tion. Suitable  cut-out  valves  and  check 
valves  shall  be  provided.  Suitable  adap- 
tors also  shall  be  provided  for  furnishing 
the  vessel's  shore  connections  with  cou- 
plings mating  those  on  the  .^hore  fire 
lines, 

(i)    •   •   * 

<3)  Where  combination  solid  stream 
and  water  spray  fire  hose  nozzles  are 
used,  they  shall  be  of  approved  type 
New  installations  and  replacements  after 
June  27,  1957.  shall  be  constructed  in 
accordance  with  subpart  162  027  of  sub- 
chapter Q  (Specifications I  of  this  chap- 
ter. The  detachable  applicator  shall  be 
stowed  adjacent  to  the  fire  hydrant. 
except  where  combination  nozzles  are  not 
required,  in  which  case  the  applicator 
may  be  stowed  at  the  discretion  of  the 
master. 


P.\RT   96 — Vessel   Control   and  Miscel- 
L.ANEOus  Systems  ,^nd  Equipment 

SUBPART    96.27 — SOUNDING    EQUIPMENT 

Section  96.27  'a'   is  amended  to  read 

as  follows: 

5  96  27-1  When  required.  'a>  All 
mechanically  propelled  ve.'^.'^els  in  ocean 
or  coastwise  service  of  500  ^ross  tons  and 
over,  and  all  mechanically  propelled  ve.s- 
sels  in  Great  Lakes  service  of  1,500  gross 
tons  and  over,  except  paddle  wheel  ves- 
sels, shall  be  fitted  with  an  efficient 
mechanical  or  electronic  deep-sea  .sound- 
ing apparatus  in  addition  to  the  deep-.sea 
hand  leads.  On  Great  Lakes  vcs.'^el.s,  a 
shallow  water  alarm  may  be  substituted 

iR  S  4405  as  amended.  4462  as  amended:  46 
U.  S  C.  375.  416.  Inierprt't  or  apply  R  S 
4417.  4418,  4426,  as  amended,  sees  1,  2,  49 
Stat.  1544,  sec.  17.  54  Stat  166,  .is  amended, 
sec  3,  68  Stat  675;  46  U  S  C  391.  392.  404. 
367,  526p,  50  U  S  C.  198,  E.  O  104ii2  17  F  R. 
9917,  3  CFR.  Vjo2  Supp  ) 


Subchapter    J — Electrical    Engineering 

P.\RT  110 — General  Provisions 

SUBPART    110  15 — definition    OF   TERMS 
USED   IN   THIS   SUBCHAPTER 

1.  Section  110.15-15  ibi  ai  is  amend- 
ed by  revising  Table  110,15-15  ib>  <li  to 
read  as  follows: 

5  110  1,5-15     Cable  tenns.   *    •    * 
'b'    Cable  designations,     d)    •    •    • 


T.ABiE   110  1.-;  i; 


( 1  )• 


-T.IiiHTIVG     AXn    POWEIt,     INTEBIOB 
C-SBF.E    SVMBULS 


COMUrNICATIOM,     AND     TEI.KTH'Nf: 
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ri)lumn  2 
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Column  5 
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mor 
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Interior  communiri- 

fion    or    nuniK-r    of 

pairs    of   conductors 

for  telephone  entile 

?  =  siiigle  cijndiiclnr. 

R  =  ruhU-r. 

.A^iirtnored  only. 

None=ste<'I. 

Wire    size    In    nearest 

li^ht  ami  f»'«  .  r 

V  =  vami.shed-camhi-lc. 

L=K-aded  and  ar- 

A =  ;iliiminum 

1,000  circiil:ir  niil.s  or 

I)  =  iiouMi>    corLluctor, 

\  V  =  a.«b«'f  tos-var- 

mored. 

B  =  bronze. 

nunilwr    of   ennduc- 

UL!tit  anil  jMiwi-r. 

nlshpfl-canibrif. 

I  =  impervious 

tors    or    numN'r    of 

T=triplc  f-on.lu.-l  ir. 

T  =  ttifrinopUistir- 

shrathed  and 

pairs  of  cuDductors. 

liL'ht  .m.i  [xiu  ■  r 

a.sN'st<)s  or  tlicnno- 

armored. 

K  =  fi.Ur  flinilllrtiir, 

plasi  ic-gla¥«-asbos- 

S  =  reinforced 

huhr  iu)i\  !>"".■. 

tos. 

sheathfil  and 

!'■  =  inti'.'Mr  (-1  ::::;:uni- 

armored. 

fit  H  in. 

T  r  =  rwi.>tr.i  {Kii,',  tflo- 

(ihnni-. 

TTC  =t»i.<!t.il  pair. 

iiitrr-ctibm  trirjihnnp. 

2.  Section  110  15- ,35  is  amended  by 
adding  a  new  paragraph  '1',  reading  as 
follows: 

?  110,15-35  Control  equipment  tenns. 
*    «    • 

'1>  Temperature  compensated  over- 
load relay.  A  temperature  compensated 
overload  relay  is  an  overload  relay  which 
functions  at  any  current  in  excess  of  a 
predetermined  value  e,ssentially  inde- 
pendent of  ambient  temperature. 


3  Section  110.15-190  'ai  is  amended 
by  adding  a  new  subparagraph  1 4  > . 
reading  as  follows: 

5  110.1.5-190    Vessel.     (&">**• 
<4i  Bnrae.    Where  the  term  "'barge"  is 
used  in  this  subchapter,  it  shall  be  con- 
sidered to  mclide  all  non-self-propelled 
ves.>els. 

>n  S  4405.  n.s  am.ended,  4462,  as  amended; 
4';  U  S  C  375  416  Interpret  or  apply  R  S. 
4399,  4400,  4417    4418,   4421.  4426,   4427.  4433. 


4453.  as  amended,  sec    14,  29  Stat,  «so  ^fl 
10.   35   Stat.  428,  41    Stat    305,  40  Stat.  iS 
1544.  sec    3,  54  Stat    346,  .sec    2.  54  Stat.  Jflff"^ 
as  amended,  seo    3,   68  Stat    675;   44  u'bc  '" 
361,  362,  391,  392,  399,  404,  405,  411    439  ^'     ' 
395,  363.  :^69    367    1333    463a,  50  U    S   c' S     > 
E   O.  10402.  17  F    R   9917    3  CFR,  1952  Su^ 

Part  111— Electrical  System;  Genbu 
Requirements 

SUEP.\RT  1  1  1  05 GENER.\L  R EQUIRElCHiYg- 

Section  111.05-30  is  amended  to  read 

as  follows:  , 

5  111.05-30    Insulation  materiaU-^ig)    < 
Class   designation.     Insulation  material 
referred  to  in  this  subchapter  is  desit< 
nated  by  class  as  described  in  this  section. 

'bi  Class  O  insulation.  Materials  or 
combinations  of  materials  such  ascottoo, 
silk,  and  paper  without  impregnatiflo.' 
Other  materials  or  combinations  of  ma. 
tenuis  may  be  included  in  this  class  If  by 
experience  or  accepted  tests  they  can  be 
shown  to  be  capable  of  operation  at  ' 
yo   C. 

ic)  Class  A  insulation.  Materiali  or 
combinations  of  materials  such  as  cottdt^ 
silk,  and  paper  when  suitably  impm- 
nated  '  or  coated  or  when  immersed  In  a 
dielectric  liquid  such  as  oil.  Other  ma- 
terials or  combinations  of  materials  may 
be  included  in  this  cla.ss  if  by  experience 
or  accepted  tests  they  can  be  shown  to 
be  capable  of  operation  at  105^  C 

Id  I  Class  B  insulation.  Materials  or 
combinations  of  materials  such  as  miOL 
class  fiber,  asbestos,  et-c,,  with  sultaUe 
bonding  substances.  Other  materials  or 
combinations  of  materials,  not  necessar- 
ily inorganic,  may  be  included  in  thk 
cla.ss  if  by  experience  or  accepted  testi 
they  can  be  .shown  to  be  capable  pf  oper- 
ation at  130    C 

<e'  Class  C  insulation.  Insulatton 
that  consists  entirely  of  mica,  porcelain,' 
gla.ss,  quartz,  and  similar  inorganic  ma- 
ten;i!s.  Other  materials  or  combinations 
of  materials  may  be  included  in  thisclaai 
if  by  exix'rience  or  accepted  tests  tixf 
can  bo  .shown  to  be  capable  of  operation 
at  temperature.-  over  220'  C. 

<f>    Class  H  insulation.     Materials  or 
combination.-  of  materials  such  as  siH-- 
cone  ela.stomer.  mica,  glas.s  fiber,  asbes- 
tos, etc  .  with  suitable  lx;nding  substancB 

'  Insulation  Is  consuiered  t'l  be  "Imjwef- 
nated"  when  a  suitable  substance  provld««« 
bond  between  components  of  the  structnw 
and  also  a  degree  of  filling  and  surface  conr- 
age  sufBclent  to  give  adequate  performanct 
under  the  extremes  of  temperature,  surfaee 
contamination  (moisture,  dirt,  etc  I,  and 
mechanical  stress  expected  In  service.  Tht 
Impregnant  must  not  flow  or  deterloraU 
enough  at  operating  temperature  so  ai  to 
seriously  afTect  performance  In  .■service 

=  The  electrical  and  mechanical  propertiM 
of  the  Insulation  must  not  be  Impaired  bj 
the  prolonged  application  of  the  limiting  In- 
sulatlon  temperature  permitted  for  the  spe- 
clflc  Insulation  class  The  word  "impaired" 
is  here  used  In  the  sense  of  causing  any 
change  which  could  disqualify  the  Insulating 
material  for  continuously  perform.ing  its  In- 
tended function  whether  creepage  spaclnf. 
mechanical  suppoit.  or  dielectric  barrt* 
action. 

'  Porcelain  should  not  be  used  for  lamp 
sockets,  switches,  receptacles,  fuse  block*, 
etc  ,  where  the  material  is  rigidly  fastened  by 
machine  screws  or  the  equivalent. 
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:^j.    gg    appropriate    silicone    resins. 

vTSr  materials  or  combinations  of  ma- 
uMb  may  ^  included  in  this  class  if 
STflmerience  or  accepted  tests  they  can 
hi  ghown  to  be  capable  of  operation  at 

5o-c.' 

gTTBPART    111.10 — GENERATORS 

section  111.10-30  <a)  is  amended  by 
^j(UDg  a  footnote  1  to  the  title  of  Table 
f^lC^O  (all,  and  by  adding  a  new 
footnote  2  to  the  heading  of  Table 
llllft-30  (a2).  which  read  as  follows: 

.  111. 10-30     Temperature  Imitations. 

('»)  •  •  • 

,-,  111-10-30  (all— Limits  or  Tempera- 
ro«  Risks  ''*^'"  Dirfxt-Current  Genera- 
fOBS  Based  on   50'    C.   Ambient  Tempera- 

•  The  limiting  observable  temperature  rise 
'  (or  Claaa  H  insulation  Is  40°  C.  higher  than 

the  wlue  given  for  Chiss  B  insulation.  Spe- 
eUl  consideration  shall  be  given  to  other 
ntiUot  the  machine  such  as  bearings,  etc. 

T/ULI  111.10-30  (ft2)— Umits  of  Tempera- 
ffjtx  Rises  for  Alternating-Current 
Qn,nuiTORS  Based  on  60^  C.  Ambient 
XJltPDlATi;RE  ■ ' 

•  The  limiting  ob.servable  temperature  rise 
forClM*  H  insulation  is  40"  C.  higher  than 
the  Talue  given  for  Class  B  insulation.  Spe- 
eul  consideration  shall  be  given  to  other 
-jurti  of  the  machine  such  as  bearings,  etc. 

STTBPART    111.20 — TRANSFORMERS 

Section  11120-5  <a>  is  amended  to 
read  as  follows: 

§111.20-5  Temperature  rise.  (a> 
"Hie  temperature  rise,  ba.sed  on  an  ambi- 
ent temperature  of  40'  C.  shall  not 
exceed  the  foUowine: 

ClMS  A  Insulation:  55'  C. 
OmsB  Insulation:  80"  C. 
ClU8  H  Insulation  :  150    C. 

SUBPART    11125 — MOTORS 

Section  111.25-10  <a>  is  amended  by 
adding  a  footnote  1  to  the  title  of  Table 
111.25-10  I  alt,  and  by  adding  a  foot- 
note 2  to  the  title  of  Table  111.25-10 
(a2),  which  read  as  follows: 

$111.25-10  Temperature  liinitations. 
(a)  •  •  • 

TiiLi  111.25  10  (an— Limits  of  Tempbra- 
Tuu  Rises  fur  Direct-Current  Motors  ' 

>The  limiting  observable  temperature  rl.se 
for  Claes  H  insulation  is  40  C.  hltjher  than 
the  value  given  for  Cla.ss  B  Insulation. 
Special  consideration  shall  be  given  to  other 
piirts  of  the  machine,  such  as  bearings,  etc. 
•  •  •  •  • 

Tabli  11125-10  (a2)— Limtts  or  Tempera- 
rvxK  Rises  for  Alternating-Current 
Motors  ^ ' 

•The  limitint;  observable  temperature  rl.se 
for  aass  H  insulation  is  40  C  higher  than 
the  value  given  for  Cla.ss  B  insulation. 
Special  consideration  shall  be  given  to  other 
parts  of  the  machine,  such  as  bearings,  etc. 

SUBPART    111  35 — SWITCHBOARDS   AND 
PROPULSION    CONTROLS 

1.  Section  111  35-1  is  amended  by  re- 
vising paragraphs  ^d).  <h),  and  ij»,  to 
read  as  follows : 


§111.35-1  General  reguirements.  **  * 
(d)  Switchboard  construction.  Panels 
should  be  made  of  impregnated  ebony 
asbestos,  laminated  phenolic  material,  or 
the  equivalent.  They  may  be  made  of 
metal  if  the  live  parts  mounted  thereon 
are  properly  insulated.  The  supporting 
framework  for  all  panels  is  to  be  of 
rigid  construction.  No  wood  should  be 
used  in  the  construction  of  switchboards 
except  that  a  hardwood  or  nonconduct- 
ing hand  rail  should  be  provided  for  the 
protection  of  personnel  from  live  parts. 

•  •  *  *  • 

(h)  Nameplates.  Nameplates  shall  be 
provided  for  each  piece  of  apparatus  to 
indicate  clearly  its  service.  Nameplates 
for  feeders  and  branch  circuits  shall  in- 
clude the  circuit  designation,  description 
of  the  load  served,  and  the  rating  or 
setting  of  the  overcurrent  protective 
device. 

•  •  •  •  • 

(j)  Grounding  of  instruments,  relays, 
meters,  and  instrument  transformers. 
Metal  ca.ses  of  instruments,  relays,  me- 
ters, and  instrument  transformers  and 
the  secondary  windings  of  instrument 
transformers  located  on  switchboards 
shall  be  grounded. 

2.  Section  111.35-15  is  amended  by 
revising  paragraphs  (b)  (D,  (b)  (7), 
(ci    (1),  and  *c)    (6)  to  read  as  follows: 

§  111.35-15  Ship's  service  generator 
and  distribution  switchboards.   •   •    • 

(b)  Equipment  for  direct-current 
switchboard.   •    •    • 

(1)  An  unfu.'sed  generator  switch  or 
links  which  will  completely  disconnect 
the  generator  and  its  circuit  breaker  from 
the  bus,  except  when  the  generator  cir- 
cuit breaker  is  of  the  draw-out  type. 

(7)  Adequate  means  for  ground  detec- 
tion for  power  and  lighting  systems.  For 
3-wire  generators  see  subparagraph  (2) 
of  this  paragraph.  Where  the  distribu- 
tion system  is  isolated  electrically  into 
several  parts  by  motor-generator  sets  or 
transformers,  ground  detection  shall  be 
provided  for  each  part  of  the  distribu- 
tion system  at  the  ship's  service  switch- 
board. Where  ground  lamps  are  sup- 
plied for  ground  detection,  a  normally 
closed  spring-rcturn-to-normal  switch 
shall  be  provided  in  the  ground  connec- 
tion. Ground  detector  lamps  shall  be 
either  clear  (not  inside  frosted)  medium 
base  unobstructed  lamps  of  a  rating  not 
less  than  25  watts  operating  at  approxi- 
mately one-half  voltage  in  the  absence 
of  grounds,  or  lamps  of  a  size,  type,  and 
rating  approved  by  the  Commandant  as 
equally  effective. 

(c»  Equipment  for  alternating-current 
switchboards.     •   •   • 

(1)  An  unfused  generator  switch  or 
links  which  will  completely  disconnect 
the  generator  and  its  circuit  breaker 
from  the  bus,  except  when  the  generator 
circuit  breaker  is  of  the  draw-out  type. 


'  See  footnote  on  previous  page. 
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(6)  An  Indicating  watt-meter  for  each 
generator  arranged  for  parallel  opera- 
tion. 

3.  Section  111.35-30  (a)  is  amended  to 
read  as  follows : 

§  111.35-30  Tests  for  switchboards 
and  propulsion  controls,  (a)  Switch- 
boards and  propulsion  control  apparatus 
shall  be  capable  of  meeting  the  test  re- 
quirements of  section  35.  American  Bu- 
reau of  Shipping  Rules  for  the  Classifica- 
tion and  Construction  of  Steel  Vessels. 

SUBPART        111.40 — DISTRIBtrnON       PAMKL- 
BOARDS     (SWITCHBOARD    KSH    PANELBOiUtO 

TYPES) 

Section  111.40-1  (g)  is  amended  to  read 
as  follows: 

§  111.40-1  General  requirements.  *  *  * 
(g)  Overcurrent  protection  of  and 
number  of  overcurrent  devices  on  one 
panelboard.  Not  more  than  60  overcur- 
rent devices  of  a  lighting  or  appliance 
branch  circuit  panelboard  shall  be  In- 
stalled in  any  one  cabinet.  Panelboards 
supplying  lighting  and  appliance  branch 
circuits  and  panelboards  having  switch- 
ing devices  rated  at  50  amperes  or  less 
shall  have  overcurrent  protection  not  in 
excess  of  200  amperes. 

SUBPART    111.45 — MOTOR   CiRCtnTS   AND 
CONTROLLERS 

$  111.45-5    Motor  overcurrent  protec- 
tion. •  •  • 

1.  Section  111.45-5  (c)  is  amended  to 
read  as  follows: 

(c)  Continuous  duty  motors,  one 
horsepower  or  less,  manually  started. 
Any  motor  of  one  horsepower  or  less 
which  is  portable,  is  manually  started, 
and  is  within  sight  from  the  starter  loca- 
tion, shall  be  considered  as  protected 
against  overcurrent  by  the  overcurrent 
device  protecting  the  conductors  of  the 
branch  circuit.  This  branch  circuit 
overcurrent  device  shall  not  be  larger 
than  that  specified  by  Table  111.45--20 
( b3 1 ,  except  that  any  such  motor  may  be 
u.sed  at  125  volts  or  less  on  a  branch 
circuit  protected  at  20  amperes.  Any 
such  motor  which  Is  out  of  sight  from 
the  starter  location  and  any  such  motor 
which  is  not  portable,  shall  be  protected 
as  specified  in  paragraph  (d)  of  this  sec- 
tion for  automatically  started  motors. 

2.  Section  111.45-10  Remote-control, 
electrical  interlock,  and  indicator  cir^ 
cuits  is  corrected  in  paragraph  (e)  by 
changing  the  phrase  "source  or  poten- 
tial" to  "source  of  potential"  in  thfi^first 
sentence. 

3.  Section  111.45-15  is  amended  to  read 
as  follows: 

§  111.45-15  Heater  circuits.  <a) 
Where  motors  or  controllers  or  both  are 
fitted  with  electric  heaters  located  inside 
the  enclosures  and  energized  from  a 
separate  circuit,  the  heater  circuits  shall 
be  disconnected  in  the  same  maimer  as 
required  for  control,  interlock,  and  gen- 
erator circuits  in  §  111.45-10  (e)  (2). 
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RULES   AND   REGULATIONS 


4.  Section  111.45-20  (b)   is  amended  by  revising  Table  111  45-20  '  b3  >   to  read  as  follows: 

§  111.45-20     Motor-branch-circuit  overcurrent  protection. 
(b>   Rating  or  setting  for  individual  motors.   '    '    • 


Tah:  r.    lilt: 


Ii3)  — Cu.VDClTOK    SiZl    AND    OVEHCIBRENT    PBOTtCTION    FOB    MOTORS 


Minitnum 


cui'tiKtur  A  \\"i  i 


Ml  'M 


I-ooii'liicror 


FuI!-lo;ui 

currcnl  ■ 

rating  of  i 

motor    I 

'"        1 


'  1 
I  2 
•3 
•4 
«.5 
•6 
7 
8 
9 
10 
11 
12 
13 
14 
l.-i 
Itj 
17 
IX 
19 
20 
22 
24 
2fi 
28 
30 
32 
34 
3fi 
38 
4f) 
42 
44 
4fi 
48 
50 
52 

bH 

M 
R2 

m 
&\ 
r^^ 
70 
72 
74 
7R 
7R 
80 
82 
84 
86 
88 
90 
92 
IM 
96 
98 
1(» 
105 
110 
115 

lao 

125 

130 


VC   ii\t' 


14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
14 
12 
12 
12 
12 
12 
12 
12 
10 
10 
10 
10 
H 
9 
H 
8 
>* 


3 
3 
3 
3 
3 
2 
2 
2 
2 
2 
2 
2 
1 
1 
1 
1 
1 
I) 
0 
0 

(«) 


14 
u 
It 

H 
II 
14 
14 
14 
H 
U 
14 
U 
!» 
It 
14 
14 
1.' 
IJ 
12 
U 
12 
12 
12 
12 
M 
10 
111 
111 
111 
III 
in 


0 

0 

0 

0 

0 

0 

00 

00 

00 

000 

000 

000 


Milurtor 


3-conductor 


VC 


12 

12 


12 

12 

12 

IJ 

IJ 

12 

12 

12 

12 

10 

IQ 

10 

10 

10 

10 

8 

8 

8 

8 

8 

8 

7 

7 

7 

B 

6 

fi 

6 

5 

5 

5 

5 

r, 

4 

1 
4 
4 
3 
3 
,1 
3 
3 
3 
2 
2 
2 
2 
2 
2 
1 
1 
1 
0 
0 
0 


14 

11 

1  I 

1  t 

i  I 

H 

1  I 

It 

14 

M 

14 

14 

14 

14 

14 

1^ 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

10 

8 

8 

8 

8 

8 

8 

7 

7 


VC 


AVC 


For  runninp  pro- 
tection of  motors 
(amiHTCs)  ' 


14 

12 

12 

12 

12 

12 

12 

12 

12 

12 

10 

12 

10 

12 

10 

10 

10 

10 

10 

10 

8 

10 

8 

10 

8 

8 

8 

8 

7 

8 

7 

8 

6 

8 

6 

7 

5 

7 

6 

e 

S 

6 

4 

6 

4 

6 

4 

5 

4 

5 

3 

5 

3 

5 

3 

4 

3 

4 

2 

4 

2 

4 

2 

3 

2 

3 

3 

3 

2 

2 

2 

0 

2 

0 

2 

0 

2 

0 

0 

0 

00 

00 

00 

00 

00 

0 

000 

0 

ooo 

0 

000 

00 

4/0 

00 

4/0 

00 

*JX) 

00 

14 

14 

:  t 
1 1 
1 1 
i  t 
i  t 
1 1 
;  I 

14 

u 

14 

14 

12 

12 

12 

12 

12 

12 

12 

10 

10 

10 

10 

10 

8 

8 

8 

8 

8 

7 

7 

6 

6 

6 

6 

5 

5 

5 


3 
3 
3 
3 
3 
3 
3 
2 
3 
2 
2 
2 
1 
1 
1 
1 
0 
0 
0 
0 
00 


Maxi- 
mum 

ratinit  of 
nonad- 

ju.stahle 
prot«»o- 

tlve 
devices 


•2 
•3 
•4 

•6 

•8 
•8 
»  10 
»  10 
»  12 
•  15 
»  15 
15 
20 
20 
20 
20 
25 
25 
25 
25 
30 
30 
35 
35 
40 
40 
45 
45 
50 
50 
50 
60 
fiO 
UJ 
60 
70 
70 
70 
70 
80 
80 
80 
SO 
90 
90 
90 
lllO 
ItK) 
100 
100 
110 
110 
110 
110 

no 

125 
125 
125 
125 
125 
ISO 
1.50 
ISO 
ISO 
175 
175 


Maxi- 
mum 

setting  of 
skljust- 

able  pro- 
tective 
devices 


Maximum  allowable  rating  or  setting  of  brancb  circuit  protective  devUvs  ampwes)! 


•  1.25 
•Z50 
»3.  75 
•5.040 
»  6.2.5 
•7.50 

•  8.  75 
»  10.00 

•  11.2.5 

•  12.  .50 
»  13.  75 

1.5.00 
16.25 
17.50 
\K.  75 
20.00 
21.2.5 
22.  ,50 
23.75 
25.00 
27.  .50 
30.00 
32.  ,50 
3.5.00 
37.  .50 
40  00 
42.50 
45.00 
47.  ,50 
50.00 
52.  ,50 
55.00 
.57.50 
60.00 
62.50 
65.00 
67.50 
70.00 
72.  .50 
7.5.00 
77.50 
80.00 
82.  .50 
85.  00 
87.  ,50 
00.00 
92.  .V) 
95  00 
97.  .50 
100. 00 
102.5 
105.  0 
107.5 
110.0 
112.5 
115.0 
117.5 
120.0 
122.5 
125.0 
131.5 
137.5 
144.0 
1S0.0 
1.56.5 
162.5 


With  code  letters 
F  to  V.  inclusive, 
or  without  code 
letters:  .'^Ingle- 
pha.se  and  squir- 
rel cage  and  sjm- 
chronous,  full 
voltage,  re.slstor 
and  reactor  start- 
ing 


Fuses 


Circuit 
breakers 
(non-ad- 
justable 
trip) 


15 
15 
15 
15 

15 

20 

25 

25 

30 

30 

35 

40 

40 

45 

45 

50 

CO- 

60 

60 

60 

70 

80 

80 

90 

90 
100 
110 
110 
125 
125 
125 
125 
ISO 
150 
1.50 
175 
175 
175 
175 
200 
200 
200 
200 
225 
225 
225 
225 
2.50 
2.50 
250 
2.50 
2.50 
300 
300 
300 
300 
300 
300 
300 
300 
350 
350 
3.50 
400 
400 
400 


IS 
15 

15 
15 
15 
15 
20 
20 
30 
30 
30 
30 
40 
40 
40 
40 
50 
150 
50 
50 
70 
70 
70 
70 
100 
100 
100 
100 
100 
100 
125 
125 
125 
125 
125 
1.50 
1.50 
1.50 
1.50 
1,50 
175 
175 
175 
175 
175 
200 
200 
200 
200 
200 
225 
225 
225 
225 
225 
250 
2.50 
2.'i0 
2.50 
2.50 
300 
300 
300 
300 
3.50 
3,50 


With  code  letters 
B  to  E,  inclu- 
sive: Single- 
phase  and  squir- 
rel cage  and  syn- 
chronous, full 
voltage  resLstor 
or  reactor  start- 
ing. With  code 
lett<'rs  F  to  V, 
inclusive:  .\uto- 
trans  former 
starting.  With- 
out code  lett4'rs: 
Squirrel  cage  and 
synchronous, 
auto-transformer 
starting:  high  re- 
actanc*'  squirrel 
cage  '  (Both  not 
more  than  30 
amperes) 


Fuses 


15 

15 

15 

15 

15 

IS 

20 

30 

25 

25 

30 

30 

35 

35 

40 

40 

45 

45 

60 

50 

60 

60 

70 

70 

80 

80 

00 

00 

100 

100 

110 

110 

125 

125 

125 

1.50 

1.50 

1,50 

1.50 

1.50 

175 

175 

175 

175 

175 

200 

200 

200 

200 

200 

325 

225 

225 

225 

225 

250 

2.50 

2.50 

2.50 

2.50 

300 

300 

300 

300 

3.50 

3.50 


Circuit 
breakers 
(non-ad- 
ju.stahle 
trip) 


15 

15 

15 

15 

15 

15 

15 

20 

20 

20 

30 

30 

30 

30 

30 

40 

40 

40 

40 

40 

.50 

,50 

70 

70 

70 

70 

70 

100 

100 

100 

100 

l(N) 

100 

100 

100 

125 

125 

125 

125 

125 

125 

150 

1.50 

1.50 

1.50 

1.50 

150 

175 

175 

175 

175 

175 

175 

200 

200 

200 

200 

200 

200 

200 

225 

225 

250 

2.50 

2.50 

300 


With  code  letters 
B  to  E.  inclu- 
sive: ,'^quirrel 
cage  and  syn- 
chronous, auto- 
transfornier, 
starling.  With- 
out eo<Ie  letters: 
Hquirrelcage  and 
synchronous, 
auto-transformer 
starting:  high  re- 
actance sqiiirrel 
cage.'  (Both 
more  than  3U 
amperes) 


Fuses 


15 
15 
15 
15 
15 
15 
15 
20 

ao 

20 
25 
25 
30 
30 
30 
35 
35 
40 
40 
40 
45 
,50 
60 
60 
60 
70 
70 
80 
80 
80 
90 
90 
100 
100 
100 
110 

no 

125 
125 
125 
125 
1,50 
1,50 
1,50 
1,50 
l.iO 
150 
175 
175 
175 
175 
175 
175 
2(X) 
200 
200 
200 
200 
200 
200 
225 
225 
2.50 
2.50 
2,50 
300 


Circuit 
breakers 
(non-a<l- 
jus  table 
trip) 


15 
15 
15 
15 

15 
15 
15 
20 
20 
20 
30 
30 
30 
30 
30 
40 
40 
40 
40 
40 
50 
.50 
70 
70 
70 
70 
70 
100 
100 
100 
100 
100 
100 
100 
UK) 
125 
125 
12.5 
12.5 
125 
12.5 
1,50 
1.50 
150 
1.50 
1.50 
1.V) 
175 
175 
175 
175 
175 
175 
200 
200 
200 
200 
200 
200 
200 
225 
225 
2.50 
2.50 
2.50 
3O0 


^'th  rod,  tttif 
,\  ,)!!  moton 
"  ithout  eod* 
li  tt.Ts:  Dlrwt. 
'  '"■ront  and 
^  "und  rotor 
liiolors 


CircBit 
bretkm 

(lUNMll. 

JustM 

Uipi 


15 
15 
1.5 
15 
15 
15 
15 
15 
15 
1,5 
•20 
20 
2U 
V> 
25 
25 
30 
M 
30 
30 
35 
40 
40 
45 
45 
SO 
60 
60 
60 
00 
70 
70 
70 
80 
80 
80 
90 
SO 
00 
90 
100 
100 
100 

no 
no 
no 

125 
125 
125 

l-'5 
1J5 
l.iO 
1.50 
150 
150 
150 
1.50 
150 
IV) 
150 
17,5 
175 
175 
200 
200 
200 


li 

IS 

U 

U' 

1,5 

U 

U 

U 

19 

U 

a 

» 
a 
a 
a 
a 
a 
a 
a 

40 
40 
40 
» 

M 
» 

n 

?» 

71 
71 
7t 
TO 

m 
m 
m 

IS 

101 

m 
m 

M 
VM 
18 

m 

IS 

ns 

12 
IS 
IS 
IS 

ia 
ia 
la 
la 

IS 

la 

i» 
la 
la 
iri 

175 
ITS 
301 
» 


See  footiiiit'>  Mt  •iiil  oT  tabl^". 
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T^iiiF.  1114."  L'o   (li.".) — ("oM.rnoR  Size  and  OvBRcrRRENT  Protection  roR  motors — Contlmied 


eurrent 
ntlnjof 
BOtor 

IB- 

Mpeni 


Miiilmuru  siw?  condiidor  A\V(i  luvl  MTM 


1-COli'llIl'l"'' 


2  cnrhJiictor 


3-c-(>n<iM(i(ir 


VC 


\  \  I  • 


\  (■ 


AVC 


no 

Hi 
ISO 
IM 
100 
16S 
170 
175 
1» 
1» 
IW 
lU 
300 
210 
2U 
130 
340 


270 
«0 
280 

no 

120 
MO 
3fiU 

380 
401) 
42n 
44U 
4A0 

4«n 

900 


(¥1 

(1) 

OKI 
IIIIO 
00)1 

1)1)1) 
l)l)l> 

4  II 

4<li 

4/1) 

4;'U 

4'l) 

■J.SO 

2.M) 

•J.'JI 

3(111 

3IK) 

:«)!) 

3Ml 

3.M) 

3.'iO 

41X1 

40(1 

4.'i() 

.V)0 

.Vi(l 

«*) 

>\'*\ 

7i«l 

7, Ml 

HIK) 

S.Ml 

(I'J  I 

i.orv) 


1 
1 

0 

0 

0 

0 

0 
00 
01) 
1)0 
IN) 

(«) 
mill 
mo 
(III 

4  I) 
40 
40 

•J'O 
'.MX) 

:(i)0 

3.V) 
3.V) 
400 
4.V) 
4'<) 
.i^N) 
.VVJ 
600 

eso 

6W 


2 
1 
1 
1 
1 
0 
0 
0 
0 
0 
0(1 

(II 
II) 
(I) 
III 
III) 

000 
01  w 
4/0 
4/0 
VO 
2.'>0 
2.1f» 
2.'iO 

:«x) 

300 
3.'iO 
3.')0 
400 
4MI 
4.S0 
.VN) 
S.Vl 
.S.V) 


4/0 
4/0 
4/0 
4/0 
4/0 
2S0 
■2fiO 
2."iO 
WK) 
;«)() 

:{ii) 
;«i) 
a.'io 
a.'io 
:tso 

400 
4.'.0 
4.'iO 

n*) 
.'>.so 

600 

niM) 

650 


0 

00 

no 

00 
00 
000 
(NK) 
000 
000 
4/0 
4A) 
4/0 
4/0 
4/0 

■2M 
*«) 
IMn) 
:«K1 
3,V) 
3,'-0 
3."iO 
400 
400 
4.'iO 
,V)0 
.•i.V) 
6(K) 
650 


0 

0 

0 

0 

00 

00 

00 

00 

000 

000 

000 
uoo 

000 
4/0 
4/0 
4/0 
2.V) 
2M 

2^y 

:«io 
:«io 

300 
3.'iO 
3.S0 
400 
4.10 
4'-.0 
.VXl 
.1.10 
600 
650 


4/0 
250 

2.10 

:v  >  I 
:n»i 

.•«(KI 

;«i) 

3.K) 
3.10 
350 
350 
400 
4()i> 
4.'>0 
4.K) 
.KK) 
.1.10 
.1.K> 
600 
610 
6.''i0 


VC       \\C 


For  running  pro- 
tt'otion  of  motors 
(iiiniKTeM  ' 


Miixlmum  allowable  rating  or  setting  of  branch  circuit  protective  devices  (amperes) « 


000 

000 

(11) 

mil) 

4  II 
4 '(I 
4  I) 
4,0 
2.K) 
250 
250 
2.'M) 
.■•Kl) 

;)()■) 

3(1) 
3.10 

4(1) 
4()() 
4M) 
4.V) 
.VIO 
.100 
.1.10 
600 
650 


00 

(K) 

00 

000 

000 

000 

ooo 

4/0 
.4/0 
4/0 
4/0 
4/0 
2.'iO 
2.VI 
L'.Ki 
ymi 
31  "I 
X*i 
3'(i 

4(1) 
400 
4.10 
4.V) 
.100 
.1.10 
600 
650 


Mnxl- 
iiiiiiii 
ritinr  of 
rii'ii  I'l- 
)ii?l;vlilf 
prolf-c-- 

dcVKt  s 


17.1 
175 
200 
200 
200 
200 
225 
225 
225 
225 
250 
250 
2.10 
2.10 
210 
300 

:«io 

*)«l 

;<oo 

3.'.0 
3,Kl 
3.K) 
8-.<i 
4(1) 
4(M) 
4K) 
4-10 
.100 
.KK) 

(tn) 

600 
600 
fiOO 


M:nl- 

iiiiim 

si'itmi;  of 

lliljUSt- 

ablc  pro- 
tciUve 
devices 


I'V.i  0 

17.'   II 

1><1,  5 

1H7.  5 

194.0 

20(J.  0 

20<) 

213 

ilW 

Z2.1 

231 

23X 

244 

2ti3 
275 
288 

:ioo 

313 
32.1 
:«h 
3.'.() 

:<<i.3 

37.1 
4(10 
421 
4H\ 
471 
.100 
ftZI 
.MO 
.175 
600 
1121 


With  co<i«  lctt<?rs 

B   to   E.   inclu- 

sive: SlnRle- 

With  code  letters 

phase  and  squir- 

B   to    E,    inclu- 

With  code   letters  1 

rel  cape  and  syn- 

sive:    Squirrel 

With   code   letter 

F  toW  i 

idusivc. 

chronous,     full 

cage     and     syn- 

A:   All   motors. 

or  without  code  1 

voltapp     re,sistor 

chronous,    auto- 

Without  code 

IcttiTs: 

.'^iiii;li- 

or  reactor  slart- 

transformer, 

kttera:     Direct- 

lihx'^c  1111(1  sniiir-  1 

inp.     With  code 

starting.     With- 

current  and 

rcl  cx^i- 

ind  fivn- 

letters    F    to    V, 

out  code  letters: 

wonnd  rotor 

f-hroiKius.   full  1 

inclusive:  Auto- 

Squirrel  cage  and 

motors 

VOltilfl'. 

resistor 

transformer 

synchronous. 

'ami  reat 

torstarl- 

startlnc     With- 

autotransformer 

inn 

out  code  letU'rs; 
8quirrel  cage  and 

starting;  high  re- 
actance  squirrel 
cage.'    (Both 

synchronous, 

auto-transformer 

more     than     30 

startinp;  high  re- 

amperes) 

actance    squirrel 

cage."    (Both  not 

more     than     30 

amixres) 

rirruit 

Circuit 

Circuit 

circuit 

briTikcrs 

breakers 

breakers 

breakers 

Fu.vs 

(noii-;id- 

Fuses 

(non-ad- 

Fuses 

(non-ad- 

Fuses 

(non-ad- 

justahlc 

justahle 

justable 

justable 

trip) 

trip) 

trip) 

trip) 

4.10 

3.V1 

3.K) 

300 

300 

300 

225 

225 

4.^.11 

3.10 

3.KI 

»)0 

300 

3(X) 

225 

225 

4.'iO 

4(1) 

411) 

300 

300 

3(X) 

225 

225 

450 

400 

4()ll 

300 

300 

3(X1 

225 

225 

.100 

4(11 

400 

3.K) 

350 

350 

250 

250 

500 

4(M) 

4m> 

■AM 

3.K) 

350 

250 

250 

500 

.K)0 

4.KI 

;iK) 

3.10 

3.K) 

250 

350 

,100 

.mi 

4.KI 

350 

350 

350 

300 

300 

liOO 

500 

4.K) 

3K) 

350 

350 

300 

300 

I'lOO 

.KK) 

4.K) 

4(K) 

4<» 

4O0 

300 

300 

600 

•KM) 

.Kll 

400 

400 

400 

300 

300 

fiOO 

,K») 

,KI) 

400 

400 

400 

300 

300 

6(X) 

,K«) 

.KH) 

400 

4O0 

400 

300 

300 

600 

,KK) 

KKl 

400 

4(X) 

400 

300 

•      300 

(all 

m) 

6lK) 
600 

)XI) 
l>()(l 
I'll  11 
iiOO 

K)0 
.100 
,K)0 
.KXJ 
600 
600 
tVl) 
600 
6(K) 

450 
4,K) 
.KX) 
,KX) 
.KX) 
6(X) 
61 K) 
600 
-  6(^X1 
600 

800 
SOO 
500 
500 
500 
6O0 
600 
6<X) 
«X) 
600 

350 
3.10 
350 
400 
400 
400 
4.K) 
4.K) 
4.K3 
4.10 
.100 
600 
600 
600 

mo 

350 

350 

»fe 

400 

4O0 

400 

500 

500 

500 

500 

,100 

mo 

600 

600 

600 

1 

'i 

1 

! 

'Values  innv  he  ino(lifle<l  as  jiermitted  by  {  in.45-.1. 

"Values  ni:i'v  U'  modified  sis  [lermitted  by  5  111  4.^-20. 

'  H)gh-rea<  t'lnce  squirrel  cage  motors  are  those  dr.>.icned  to 
by  mean.';  of  dif(>-slot  secfindiiries  or  doiibl.'-wound  secon 
lUrted  on  lull  voli.ii):e. 

5.  Section  11145-40  a*  Is  amended 
to  read  as  foUow.s: 

!  111.45-40  Group  control  panch — 
(a)  General.  The  provi.sion.s  in  llii.s  .sec- 
tion are  in  addition  to  and  amendatory 
(rf  the  other  provi.Mons  of  this  subpart 
and  are  apphcahle  to  two  or  more  motor 
controllers  iiiouped  into  a  motor  control 
center  and  supphed  by  a  common  feeder. 
The  provi.>:-ion.^  of  this  paragraph  are  not 
applicable  to  the  controllers  for  two  or 
more  motors  driving  several  parts  of  a 
single  machine  or  piece  of  apparatus 
when,  the  controllers  arc  prouped  or  in- 
stalled in  a  sinple  enclosure. 

SUBPART  111  50 — DISTRIBUTION  AND  CIRCUIT 
LOADS 

1.  Section  111  50-5  'C>  is  amended  to 
read  as  follows: 

5  111.50-5  Ship's  s:crricc  poicer  cir- 
cuits.    •    •    • 


limit  the stiirtine current 
diuies  and  are  giiiepully 


'  Fur  t)ie  grouping  of  'imnll  motors  under  the  protection  of  a  single  set  of  fuses,  see 

}  1 1 !  41  20  (ci. 

'  Fur  iUiiiiini.'protrclii.n  of  niotor^ofl  horsepower  or  le.s.-;, see  {  111.4.1-5  (c). 


(c»  Ventilation  systems.  Cargo  ven- 
tilation fans,  machinery  spaces  ventila- 
tion fans,  and  accommodation  ventila- 
tion fans  shall,  if  practicable,  be  supplied 
by  separate  feeders.  All  electrical  ven- 
tilation systems  shall  be  provided  with 
remote  control  means  for  stopping  the 
motors  in  case  of  fire  or  other  emer- 
gency. For  the  machinery  space  ventila- 
tion, there  shall  be  provided  a  control 
located  in  the  pa.ssageway  leading  to.  but 
outside  of.  the  space.  For  all  other 
ventilation  systems  there  shall  be  pro- 
vided two  emergency  stop  stations.  One 
of  these  stations  shall  be  in  the  wheel- 
house,  fire  control  room,  the  inside 
passageway  near  the  wheelhouse  door, 
or  in  an  acces.sible  position  in  the 
passageway  leading  to,  but  outside  of,  the 
space  ventilated.  The  second  emergency 
stop  station  shall  be  located  as  distant 
as  practicable  from  the  other,  except 
that  the  ventilation  circuit  breakers  at 


the  main  ship's  service  switchboard  may 
be  considered  as  the  second  station  pro- 
vided all  are  grouped  together  and  are 
conspicuously  marked  "In  Cstse  of  Fire 
Trip  To  Stop  Ventilation."  The  means 
provided  for  stopping  ventilation  fans 
from  the  main  ship's  service  switchboard 
shall  not  interfere  with  power  to  other 
circuits.  The  remote  emergency  stop 
stations  shall  be  protected  by  enclosures 
with  glass  paneled  doors  on  the  front 
of  which  shall  be  marked  "In  Case  of 
Fire  Break  Glass  and  Operate  Switch 
to  Stop  Ventilation."  Each  control 
switch  shall  have  the  "stop"  position 
clearly  identified  and  shall  be  provided 
with  a  nameplate  identifying  the  system 
with  which  it  is  associated.  This  remote 
control  system  shall  be  of  the  under- 
voltage  protection  type  and  so  arranged 
that  damage  to  the  master  switch  or 
cable  will  automatically  stop  the  fans. 
For  automatic  shutdown  of  mechanicai 
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ventilation  in  spaces  protected  by  a  car- 
bon dioxide  fire  extinguishing  system,  see 
Part  34  of  Subchapter  D  (Tank  Vessels) , 
Part  76  of  Subchapter  H  (Passenger 
Vessels),  and  Part  95  of  Subchapter  I 
(Cargo  and  Miscellaneous  Vessels  i  of  this 
chapter. 

(1)  The  requirements  of  this  para- 
graph shall  not  be  construed  to  include 
a  closed  ventilation  system  for  a  motor 
or  generator,  diffuser  fans  for  refriger- 
ated spaces,  room  circulating  fans,  or 
exhaust  fans  for  private  toilets  of  an 
electrical  rating  comparable  to  that  of 
room  circulating  fans. 

2.  Section  111.50-15  'a>  '4^  is 
amended  to  read  as  follows : 

§  111.50-15  Liqht  branch  circuits  and 
lighting  requirements — ia>  General  re- 
quirements, branch  circuits.   •    »    • 

(4)  Signaling  lamp  circuit.  A  sep- 
arate branch  circuit  shall  be  provided  to 
supply  the  signaling  lamp'  .s  >  required  by 
Subpart  113.60  of  Part  113  of  this  sub- 
chapter. The  branch  circuit  shall  be  sup- 
plied either  from  the  emergency  lighting 
panel  required  by  subparagraph  (di 
(2)  or  from  the  final  emergency  source 
of  emergency  lighting  and  power  as  pro- 
"vided  for  in  5  112.15-5  >h)  of  this  sub- 
chapter, or  from  a  source  as  approved  in 
the  case  of  vessels  not  fitted  with  an 
emergency  lighting  and  power  system. 

3.  Section  111.50-20  is  amended  by  re- 
vising Table  111.50-20  lai  in  paragraph 
(a>  and  paragraph  ic»  i2)  to  read  a.s 
follows : 

§  111.50-20  Circuit  loads  and  deviand 
factors — 'a  I  Genera/.  •   •   * 

TvBr.E  lll.."i)   20   (a> — Dem.wd  Lfuns 


Tabi.i  lll.Srt  20  (.1)  — DicM.vM'  Loads — C«n. 


Ty]'C  nf  nrniU 


Iiemand  \on<\ 


Ty;*  of  i-iraiit 


OeiipriUiir  c;it'li'<... 

Pwi!ohho:ir'l  tiii<- 
tic,  fxivpl  ilup's 
srrvicp  to  .'nuT- 
penry  swjirh- 
boarii  bu.^-tif. 

EmcracTU'v 
switchhouril 
bii-i-tu>. 

FcediT  supplying 
Iwu  or  more 
motors. 


FowliT  -^upplylne 
two  iir  iniiri-  car- 
go wiiirh  motors 
arr.intJ*^'!  for  tlie 
'"Burtimint" 
nictho.l  of  r:ir;o 
ha  lulling. 

Fpf'lrr  supplying 
two  or  u'liiTf 
'tween  ilei  Ic 
ciriro  winch 
niotnr*.  r.irtio 
fli'Vitor  rTiMt..r', 
or  r:iTif)  cr.iTU'^. 

OiUi  y  equipment 
feiiier. 


Demand  load 


Lighting  feeder. 


125  percent  of  continuous  gcneralor 

r.ittne. 
75  [xTcent  of  eenerating  c.ipaclty  of 

the  larger  swiichtxiaril. 


12.1  perrpnt  of  poniinnous  rating  of 
emergency  generator. 

12.*;  p»>rc<>nt  of  tho  ratine  of  ttie 
largest  motor  i)lus  liX)  pt>rcent  of 
the  sura  of  the  ratings  of  all  other 
motors  supplio*!  and  Including 
fill  percent  of  the  rating  of  the 
sfiare  switches  or  circuit  breakers 
on  the  distribution  jrinel.' 

la')  percent  of  the  niting  of  the 
Jftrgest  motor  plus  3.S  p<'rc«'nt  of 
the  sum  of  the  ratings  of  aU  other 
motors  supplied.' 


12.T  percent  of  the  nting  of  the 
larcest  motor  plus  .50  Jiercent  of 
the  sum  of  the  ratings  of  all  other 
motors  supplied. 


Grounded  noutrul 
of  a  dual  voltaye 
fe<'der. 


1  Wh.re  a  large 

i>r'i  I'll  dtT  .ir.'l  The 
all  niotors  will  be 
demand  load  may 


100  i)«'rcent  of  either  the  first  .50  KW 
or  one-half  the  connected  loail. 
whichever  is  the  lircer,  plus  <>.■) 
IKTcent  of  the  remaining  con- 
nected li>ad,  plus  5()  percent  of 
the  ntine  of  the  sj)j\re  switches 
or  circuit  breakers  on  the  distri- 
Ivulioii  panel. 

hm  i>ercent  of  the  connected  load 
plus  the  average  active  circuit 
load  fur  the  spare  switches  or  cir- 
cuit hreakeci  on  the  distribution 
panels. 

nimber  of  motors  are  supplied  from 
ih  ir.ictor  of  the  load  Is  siK'ti  that  nor 
o()erated  Simultaneously,  a  smaller 
be  approved. 


100  p«Tccnt  of  the  cjipaclty  of  the 
ungrounded  conductors  when 
grounded  neutral  is  not  protected 
by  a  circuit  breaker  overcurreut 
trip,  or  not  less  than  50  ix'rccnt 
of  the  capacity  of  the  ungrounded 
cfmductors  when  the  grounded 
neutral  Is  protected  by  a  circuit 
breaker  overcurrenl  trip. 


cult  containing  fuses  or  thermal  i 
outs  can  be  independently  disconneelifs^ 
from  the  source  of  electrical  energy  u." 
cept  as  indicated  in  this  paragraph.       ^ 


3.  Section    11155-20    <a) 
to  read  as  follows: 


(CI   Lighting  branch  circtiits.   •    •    • 

<2i  Maximum  lo<id.  The  connected 
load  on  a  lighting  branch  circuit  shall 
not  exceed  880  watts,  computed  on  the 
ba.sis  of  the  lamp  sizes  to  be  iastalled. 
but  in  no  case  less  than  50  watts  per  out- 
let unless  the  desi.L'n  of  the  fixture  pre- 
cludes the  possibility  of  installing  lamps 
of  a  higher  wattage  than  those  originally 
installed.  Circuits  supplying  electric 
discharge  type  lamp  shall  be  computed 
on  the  basis  of  ballast  input  current. 
Receptacle  outlets  provided  for  the  con- 
venience of  pa.ssengers  or  crew  to  which 
no  ship's  service  apparatus,  such  as  room 
fans,  desk  lamps,  table  lamps,  etc.  will 
be  connected,  need  not  be  counted  as  a 
connected  load. 

SUBPART    niS.T — OVERCVRRENT 
PROTECTION 

1.  Section  111.55-1  is  amended  by  re- 
vising paragraphs  'b'  '8 1  and  ig>  i2>  to 
read  as  follows: 

§  111.55-1  Installation  of  overcurreut 
protective  devices.   *    •    • 

lb'  Orercurrcnt  protection  of  con- 
ductors.  •    •    • 

(8>  Lighting  branch  circuits.  Light- 
ing branch  circuits  shall  be  protected 
against  overcurrent  either  by  fuses  rated 
at  not  more  than  10  amix'res  or  by  cir- 
cuit breakers  rated  or  set  at  not  more 
than  15  amperes,  except  that  20-ampere 
lighting  branch  circuits  complying  with 
the  provisions  of  :5  111  50-20  'C  'S'  may 
be  protected  by  overcurrent  devices  rated 
or  set  at  not  more  than  20  amperes,  and 
30-ampere  lighting  branch  circuits  com- 
plying with  the  provisions  of  ;  111  50-20 
ici  <4i  may  be  protected  by  overcur- 
rent devices  rated  or  .set  at  not  more 
than  30  amperes,  and  low  voltage  light- 
ing branch  circuits  may  be  protected  m 
accordance  with  §  111.50-20  (e>. 
•  *  «  •  * 

(g>  Protection  of  ship's  service  gen- 
erators. •   •   • 

<2)  Generator  circuits  for  parallel  op- 
eration. Each  direct-current  generator 
arranged  for  parallel  operation  shall  be 
provided  with  a  reverse  current  device. 
Each  alternatinLT-current  generator  ar- 
ranged for  parallel  operation  shall  be 
provided  with  a  reverse  power  relay. 

2.  Section  111.55-10  <c)  is  amended  to 
read  as  follows: 

§  111.55-10  Enclosures  of  overcurrent 
protective  devices.  •    •    • 

<ci  Disconnection  of  fuses  and  ther- 
mal cutouts.  Disconnecting  means  shall 
be  provided  on  the  supply  side  of  and 
adjacent  to  all  cartridge  fuses  or  ther- 
mal cutouts  so  that  each  individual  cir- 
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amended' 


§11155-20  Interrupting  rating^  ' 
fuses  and  circuit  breakers — (a)  GeneriL  ' 
Any  circuit  breaker  or  fuse  installed  al 
a  point  in  the  circuit  where  the  nuu}. 
mum  possible  short-circuit  current  q. 
ceeds  its  interrupting  rating  shall  (a 
backed  up  by  either,  a  circuit  breaker  c( 
adequate  interrupting  rating  with  aaifi. 
stantaneous  trip  setting  not  more  tttn 
90  percent  of  the  interrupting  ratlof  of 
the  device  protected,  or  by  a  .suitable ear- 
rent  limiting  fu.se.  The  back-up  breaker 
or  fuse  nearest  the  .source  of  power  shaD 
have  an  interrupting  rating  not  less  than 
the  maximum  short-circuit  cuncot 
available  at  the  point  where  It  b 
installed. 

Ill    Current  limiting  fuses.     If  a  fm 
is  used  as  a  back-up  device,  its  selectka  I 
and  application  shall  be  governed  bjiSbt 
following  design  parameters: 

(ii  The  maximum  fuse  rating  shall  he 
.selected  which  will  give  adequate  pn- 
tection,  on  fault  currents,  to  the  dcfki 
it  backs  up.  In  no  case  shall  the  defies 
being  backed  up  be  called  upon  to  in> 
ttrrui)t  fault  currents  in  excess  of  N 
percent  of   its  interrupting  rating,    v 

<iii  Fault  currents  cleared  by  the  de- 
vice backed  up  shall  not  cause  daaage 
or  any  chanire  in  the  time-current  Char- 
acteristics of  the  current  limiting  tUM. 

I  111  I  Fuses  should  be  .so  applied  that 
single  pha.se  operation  of  any  tbtee-- 
phase  connected  motor  will  be  precluded. 

i2i  Fused  circuit  breakers.  Puseddr- 
cuit  breakers  with  fuses  connected  to 
the  load  side  may  be  used  for  back-op 
service  provided  the  fu.ses  and  cliratt 
breakers  are  of  coordinated  desigli  ao 
that  arc  restrike  m  the  circuit  breaker 
cannot  occur  when  a  fuse  blows, 

SUBPART    111.60  —  WIKI.NG    METHODS  A5i 
MATERIALS 

1  Section  111  60-1  is  amended  by  re- 
vising paragraph  'bi  '1'  MP  and  para- 
graph id»   i5>  to  read  as  fvillows: 

§111.60-1    Electric  cabh' .  •    •   • 
(b>   Construction.   '    *    ' 
1 1 )   Classes  of  cables.   •    •    * 
<ii)   Interior  communication  and  tde- 
phone  cable: 


Id  I  Cable  applications.  *  •  • 
151  Interior  cnmrnuniratian  and  tele- 
phone  cable.  Cable  for  interior  com- 
munication apparatus  operating  on  po- 
tentials not  exceeding  300  volts  shall  be 
either  Interior  communication  cable, 
telephone  cable,  or  power  and  lighting 
cable  of  the  types  described  in  ttui 
subpart. 

2.  Section  111  60  5  'b'  is  amended  bT 
revising  footnote  2  in  Table  111.60-S 
lb*  < referred  to  m  the  seventh  column) 
to  read  as  follows: 

5  111.60-5  Portable  electric  cord  ani 
fl.Tture  icire.  '    •    ' 


2<  : 


f,  June  26,  1958 
^ffiUcation,  portable  cords.  •  •  • 

111.60-8    (b)— POETABLE   COKDS 


,-^  lamperature  Umlt  Indicated  applies 
.^iTftotbe  Individual  conductors  where  the 
^S  4,  «tnploved  within  an  appliance.  The 
JJIJL^tare  limit  on  the  Jacket  of  Type  HS 
-•JSJiacketed  heater  cord  and  Type  APS 
^^Sajrubber-jaclteted  heat-resistant  cord 
^UMlted  to  76*  C.  The  temperature  limit 
*  ^1  Jacket  of  Type  HSJ  rubber-Jacketed 
l^^cord  U  limited  to  60  C.  unless  the 
■JSJI  u  marked  by  means  of  Indent  prlnt- 
JJ^or  Indellble-lnk  printing  at  Intervals  of 
J*  jjet  or  less  with  the  value  "76*  C" 

S  section  111.60-20  is  amended  by 
^Msig  the  text  of  paragraph  (b)  tbut 
2tttie  Table  111.60-20  (b) ),  and  para- 
gff^  (e)  to  read  as  follows : 

•  111.60-20  Outlet  boxes.  •  •  • 
(b)  Size.  Outlet  boxes  shall  have  an 
^tenuJ  depth  of  at  least  1  >^  inches,  ex- 
Mpt  that  when  an  outlet  box  is  incorpo- 
nted  to  a  fixture  the  depth  may  be  de- 
cretMd  to  not  less  than  1  inch  provided 
.(to  outlet  box  volume  is  not  less  than  20 
«gbic  taches.  The  free  space  within  an 
aoUHbox  for  each  conductor,  not  count- 
tBS  fixture  wires,  shall  be  not  less  than 
(hAt  given  in  Table  1 1 1 .60-20  <  b ) .  Table 
UlJO-20  (b>  applies  where  no  fitting  or 
devloes,  such  as  cable  clamps,  hickeys, 
iwltehes  or  receptacles  are  contained  in 
tbebox.  Where  one  or  more  such  devices 
tie  contained  in  the  box,  each  such  de- 
Tte  shall  count  as  one  conductor.  Each 
conductor  terminated  in  the  box  is 
eounted  as  one  conductor. 

«  •  •  •  • 

(e)  Penetration  of  walls.  Holes  in  the 
walls  of  watertight  outlet  boxes  for  the 
purpose  of  providing  means  for  the  at- 
Udunent  of  parts  on  the  exterior  or  in- 
terior thereof,  or  for  securing  the  cover 
Ud  the  like,  shall  not  penetrate  the 
total  thickness  of  the  box  wall. 

4.  Subpart  111  60  is  amended  by  in- 
KTtinx  a  new  section  to  follow  §  111.60- 
16, reading  as  follows: 

1111.60-26  Shore  connection  boxes. 
(t)  Shore  connection  boxes  shall  be  of 
ampk  size  to  accommodate  the  connec- 
ttODS  of  the  portable  and  fixed  cables, 
KDd  shall  be  of  watertight  construction 
when  Installed  in  damp  or  wet  locations. 

(b)  Shore  connection  boxes  for  instal- 
lation in  corrosive  locations  shall  not  be 
constructed  of  sheet  metal  unless  the 
conditions  of  mi.60-25  <b)  (4)  a),(ii», 
« (iii>  are  met. 

(c)  The  minimum  spacing  between 
lire  parts  and  between  live  parts  and 
ground  in  shore  connection  boxes  shall 
meet  the  requirements  of  Table  111.35-5 
(d).   Means  other  than  friction  between 

^  parts  shall  be  provided  to  prevent  cable 
lugs  from  rotating. 
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^d)  Shore  connection  boxes  shall  ~te 
arranged  for  bottom  entrance  of  portable 
cable  and  shall  provide  a  protected  en- 
closure while  in  use, 

5.  Section  111.60-35  (g)  (6)  is 
amended  to  read  as  follows : 

8  111.60-35   Lighting  fixtures.  *  *  * 
(g)   Special    provisions    for    electric- 
discharge-lamp  fixtures.  •   •   • 

(6)  Electric  discharge  lamps  having 
a  length  exceeding  40  inches  shall  be 
provided  with  supplementary  supporting 
clamps  or  other  means  to  prevent  drop- 
out due  to  vibration. 

SUBPART  111.70 — SPZCIAL  REQITIEEMENTS 
FOR  TANK  VESSELS 

1.  Section   111.70-10   is  amended  by 

revising  paragraphs  <b)  (4),(c)  (D.and 
(c>  1 3),  to  read  as  follows: 

§  111.70-10  Speciai  requirements  for 
tank  vessels  contracted  for  on  or  after 
November  19,1955— TB/ ALL.  •   •   • 

(b)   General.  •   •   • 

(4)  Portable  equivalent.  Elumination 
may  be  obtained  in  any  compartment  by 
the  use  of  approved  explosion-proof, 
self  -  contained,  battery  -  fed  lamps. 
Otherwise,  no  portable  electrical  equip- 
ment of  any  type  shall  be  used  in  bulk 
cargo  tanks,  fuel  oil  tanks,  cargo  pump 
rooms,  or  enclosed  spaces  immediately 
above  or  adjacent  to  bulk  cargo  tanks 
unless  all  the  following  conditions  are 
met: 

(i)  The  compartment  itself  is  gas- 
free; 

(ii)  The  compartments  adjacent  and 
diagonally  adjacent  are  either  (a)  gas- 
free,  lb)  inerted,  (c)  filled  with  water, 
( d )  contain  Grade  E  liquid  and  are  closed 
and  secured,  or  (e)  are  spaces  in  which 
inflammable  vapors  and  gases  normally 
are  not  expected  to  accumulate ;  and     / 

(iii)  All  other  compartments  of  the 
vessel  in  which  inflammable  vapors  and 
gases  normally  may  be  expected  to  ac- 
cumulate are  closed  and  secured. 


(c)  Installation  requirements  on  tank 
vessels  handling  Grade  A.  B.  C.  or  D 
liquid  cargo.  •   •   • 

<1)  Lighting  of  cargo  pump  rooms, 
d)  Except  as  otherwise  permitted  by 
subdivision  (ii)  of  this  subparagraph, 
cargo  pump  rooms  shall  be  lighted 
through  permanently  nxed  glass  lenses 
fitted  in  the  bulkhead  and/or  overhead. 
Each  fixed  glass  lens  shall  be  of  rugged 
construction  and  arranged  to  msuntain 
the  watertight  and  gastight  integrity  of 
the  structure.  The  fixed  glass  lens  may 
form  a  part  of  a  lighting  fixture  provided 
that  all  of  the  following  conditions  are 
complied  with:  (a)  No  means  of  access 
to  the  interior  of  the  fixture  from  the 
pump  room  is  provided;  (b)  The  fixture 
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is  vented  to  the  endoe  Tocm  or  a  sbnllar 
non-hazardous  area;  (c)  The  flztore  la 
wired  from  outside  the  pump  room;  and 
(d)  The  maximum  obeerrable  tempera- 
ture on  the  pump  room  surface  of  the 
glass  lens  based  on  an  ambient  tempera- 
ture of  40°  C.  shall  not  exceed  180*  C. 
(ii)  Where  the  location  of  a  cargo  pump  . 
room  does  not  permit  the  lighting 
arrangement  of  subdivision  (i)  of  this 
subparagraph,  or  where  the  lighting 
arrangement  of  subdivisioa  (1)  of  this 
subparagraph,  if  used,  would  not  provide 
the  required  illumination,  approved 
explosion-proof  lighting  fixtures  may  be 
installed.  Specific  apmtival  by  the  Com- 
mandant is  required  for  Uie  installation 
of  approved  explosion-proof  lights,  asso- 
ciated wiring  and  accessories. 

•  •  •  •  • 

(3)  Cable.  Through  runs  of  electric 
cable,  regardless  of  how  ttiey  may  be 
protected,  are  prohibited  in  cargo  pomp 
rooms.  In  any  enclosed  space  Imme^ 
diately  above  or  adjacent  to  cargo  tanks 
other  than  cargo  pump  rooms,  through 
runs  of  dectric  cable  are  permitted. 

2.  Section  111.70-90  is  amended  by  re- 
vising paragraphs  (a)  (11)  and  (b)  C3) 
to  read  as  follows: 

S  111.70-90  Special  requirements  for 
tank  vessels  constructed  prior  to  Nooeni' 
ber  19,  1955— TB/ ALL— (a.)  General  tn- 
stallation  requirement  for  tank  vessels 
construction  or  conversion  of  voMch  una 
started  on  or  after  November  10,  1936. 
but  prior  to  November  19.  1955.  •  •  • 
(11)  Portable  equipment.  When  the 
vessel  is  not  gas  free,  no  portable  elec- 
trical equipment  shall  be  used  in  the 
cargo  or  fuel  oil  tanks,  the  cargo  pump 
rooms  or  any  enclosed  space  inunediately 
above  or  adjacent  to  the  bulk  cargo 
tanks,  except  as  permitted  by  S  111.70-10 
(b)  (4). 

•  *  •  •  • 

(b)  Cargo  pump  rooms  and  enclosed 
spaces  of  tank  vessels  constructed  on  or 
after  July  1.  1951.  but  prior  to  Novem- 
ber 19.1955.  •  •  • 

(3)  Lighting.  Lighting  of  pump 
rooms  or  the  enclosed  spaces  immedi- 
ately above  the  bulk  cargo  tanks  shall 
be  eflfected  by  means  of  approved  explo- 
sion-proof or  magazine  type  lighting  fix- 
tures. When  the  vessel  is  not  gas  free 
no  portable  lighting  equipment  shall  be 
used  except  as  permitted  by  {  111.70-10 
(b)  (4). 


(R.  S.  4405,  as  amended.  4462,  as  amended; 
46  U.  8.  C.  375,  416.  Interpret  or  apply  R.  a. 
4399,  4400,  4417.  4418.  4421,  4426.  4427,  44SS. 
4453,  as  amended,  sec.  14,  29  Btat.  690,  wo. 
10,  36  Stet.  428,  41  Stat.  805.  49  Stat,  188*. 
1644,  sec.  3,  64  Stat.  346,  sec.  2,  64  Stat.  lOSt. 
as  amended,  sec.  3.  68  Stat.  675:  46  U.  8.  O. 
361,  362,  391,  892.  399.  404,  405.  411.  «S6,  9M» 
395,  363,  369,  867,  1333.  46Sa,  60  U.  S.  O.  108: 
E.  O,  10402,  17  P.  B.  9817;  3  CFB.  1963  5upp4 
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RULES  AND  REGULATIONS 


Part  112 — Emergency  Lighting  and  Power  Systejc 

sttbpart  112.05 general  requirements 

1.  Section  112.05-1  (a)  is  amended  by  revising  Table  112.05-1  (a>  to  read  as 
follows: 

S  112.05-1  Source  of  power,  ca)   •  •  • 

T.VBLB    112.1)5-1    («> 


Sire  ol  vessel  and  service 


PtuMnger  peiielt  over  65  feet  in  length 

Ocean  and  Coastwl.se,  I.fion  g.  t.  .iivi  nvrr, 
anj  any  pa.ssenpi>r  ves-sel,  rcirirdlt'ss  uf 
tonnage  or  service,  where  electrir  [Hiwcr- 
operated  water-tight  doors  are  nquired. 

'Ocean  and  CoastwLse,  over  log.  t.but  less 
ttian  1,600  g.  t.> 

Other  than  Ocean  and  Coastwir^e,  IM  g.  t. 
and  over,  but  Uss  than  l.fAh)  «.  t. 

Other  than  Ocean  and  Coastwise,  over  1.^ 
g.  t.  but  less  than  luo  g.  t.' 

Cargo  and  miscellaneoiu  telf-propell'd 
cetteli  and  tank  thipt:  >nr;r.i  vilf\ 
tleeping  accommodations  f'lr  iitore  thtin 

S  P€TS07U  * 

AU  waters,  1,600  g.  t.  and  over 

All  waters,  300  g.t.  and  over,  but  less  than 
1,600  g.U 


.-;tor\;c  lifiHery  with  uutomatle  trans- 
fer I'lir  f  r  leinponiry  source,  and 
s'ipl>l«'iTii>iite<l  by  .llrs«>l  penerator 
with  :iiitin;.i tic  .star ting  and  lraiL<fer 
criir  fnr  tiiiul  s.iiirce. 

.•^turv^TP  hai'ery  with  iiutnmatlr  trans- 
fer t'CLir  or  'lic-el  jcnenitor  with  auti>- 
m:Uic  stamni:  ;i!id  triiisfcr  gear. 

Stnraire  buttery  with  iiiiti>matic  triins- 
fer  cear  or  'lif^'l  L'ener.vtor  with  iiuU)- 
nr.Ulc  st;irtim;  :ind  trin.<fer  pear. 

Storifo  bat  u-ry  ■  ^r  illi'S«'l  ppiienitnr  with 
Hutoiuatic  or  m.iuual  uin-ratiun.' 


Stomtre  barters  or  d'e'c!  ceneratur, 
ftiiti'inatic  or  nianti;il  ('!.cn»(iiin, 

Slur.ine  iKiitwy  or  dicsel  generator, 
automatic  or  nianii::!  opt>riti'  ti.  or 
approved  rel  ly-coiurolled  t)atliir>- 
oixn-atod  lantiirn.s. 


Period  of  operation  nnd  rili-.!- 
ninm  cai>acity  o(  eaiergBucy 
souri.'e  of  power 


H  hour. 
36  hours. 

3fi  houri  or  twlc<«  tlie  time  r>f 
run,  wlUchevej  is  the  smaller. 

8ho?ir?or  twice  the  time  of  run, 
» liiLlieveJ  is  the  sinallor. 

8  hours  or  twice  the  tim^nfrun, 
whiuliever  is  the  smaller. 


12  hours. 

13  hnurs  'IT  tw!c<-  the  time  of  run, 
wbichevcr  is  ibe  smailer.  • 


'  .^teealso  S  U2  0^i:->. 
».-^eeal90  H  112.35-1  and  112.1'  5 

•  .Applicable  to  barges  contru  led  for  on  or  after  N'ovember  10.  lO.W. 

«  Minimum  period  of  operaliua  of  relay-coutrulled,  battel  y-operuted  lanterns  may  be  less  than  12  hours  but  not 
less  than  6  hours. 


2.  Section  112.05-5  Is  amended  by  add- 
ing a  new  paragraph  ic>,  reading  as 
follows : 

S  112.05-5  Emergency  source  of  sup- 
ply. •  •  • 

(c)  (1>  The  provisions  of  this  para- 
graph shall  apply  to  all  vessels  con- 
tracted for  on  or  after  October  1,  1958. 

(2)  When  a  compartment  containing 
the  emergency  source  of  electric  power, 
or  vital  components  thereof,  adjoins  a 
space  containing  either  the  ship's  serv- 
ice generators  or  machinery  necessary 
for  the  operation  of  the  ships  service 
generators,  all  common  bulkheads 
and/or  decks  shall  be  protected  by  ap- 
proved "structural  Insulation"  or  other 
approved  material.  This  protection 
shall  be  such  as  to  be  capable  of  prevent- 
ing an  excessive  temperature  rise  in  the 
space  containing  the  emergency  source 
of  electric  power,  or  vital  components 
thereof,  for  a  period  of  at  least  one  hour 
in  the  event  of  fire  in  the  adjoinint? 
space.  Bulkheads  or  decks  meeting  Class 
A-60  requirements,  as  defined  by  §  72.05- 
10  of  Subchapter  H  (Passenger  Ve.ssels) 
of  this  chapter,  will  be  considered  as 
meeting  the  requirements  of  this  para- 
graph. 

(3)  Cable  runs  from  the  emergency 
switchboard  supplying  vital  services  in 
case  of"  a  casualty  to  the  ship's  service 
generating  plant  shall  be  located  .so  as 
not  to  be  damaged  as  a  result  of  the 
casualty  to  the  ship's  service  generating 
plant. 

3.  Section  112.05-10  (b)  is  amended 
to  read  as  follows: 

§  112.05-10     Emergency  lights.  •  •  • 
(b)   Emergency  lights  for  the  illumi- 
nation of  boats  and  embarkation  decks. 


lifeboat  launchinc:  gear,  wheelhou.se, 
chart  room,  and  navigating  instruments 
need  not  be  continuously  li>.^htcd  and, 
except  as  provided  otherwise  in  this 
paragraph,  shall  be  controlled  by 
switches  located  in  the  wheelhou-se. 

( 1 1  On  "island  type"  ve.ssels,  such  as 
tankers  and  Great  Lakes'  bulk  freiuht.ers, 
lighting  for  illumination  of  lifeboats, 
launching  gear  and  embarkation  area.s 
remote  from  the  wheelhouse  island  may 
be  controlled  from  a  central  location 
within  the  island  involved  in  lieu  of  from 
the  wheellioiise. 

SUEP.ART  112  35 — OPERATION  OT  A  M.ANTT- 
ALLY  CONTROLLED  EMERGE.NCY  SYSTEM 
H.AVING  A  STORAGE  BATTERY  OR  A  DIESEL- 
ENCIN^-DRIVEN  GENERATOR  A.S  THE  SOLE 
SOURCE  O?  EMERGENCY  LIGHTING  AND 
POWER 

Section  11235-5  (a)  Is  amended  to 
read  as  follows : 

?  112.35-5  Means  for  starting.  fa> 
The  starting  means  shall  be  located  in 
the  wheelhouse  or  so  as  to  be  under  the 
control  of  the  chief  engineer. 

SUBP.ART  112.50 EMERGENCY  DIESEL- 

ENGINE-DRUEN  GENERATOR  SETS 

Section  112.50-1  is  amended  to  read 
as  follows: 

§  112.50-1  General  requirements.  Ca> 
The  diesel  engine  of  the  generator  set 
shall  be  complete  with  all  accessories 
necessary  for  opjcration  and  protection 
of  the  engine,  shall  have  a  self-contained 
cooling  syst-em  of  size  to  assure  contin- 
uous engine  operation  using  100'  F.  air, 
and  the  fuel  used  shall  have  a  flash  point 
of  not  less  than  110'  P.  The  room  in 
which  the  set  is  located  shall  be  provided 


with  suitable  intake  and  exhaust 
to  supply  adequate  cooling  air.  x^.' 
die.sel  engine  as  installed  shall  be 
out  starting  aid  except  that  6. 
statically  controlled  electric  water  Ji 
heater,  connected  to  the  final  emerg 
bus,  may  be  employed.  The  dieael' 
gine  as  installed  shall  be  capable  of  ev.  - 
rying  its  full  rated  load  within  20  n^.  -i 
onds  after  cranking  Is  initiated  wlththi 
intake  air,  room  ambient,  and  startte 
battery  all  at  a  temi)erature  ot  8J*f 
The  diesel  engine  .shall  be  electric  atiii!* 
Ing  unless  otherwi.'=;e  approved,  and  thi 
starting  battery  shall  be  of  sulBektt 
capacity  to  provide  six  consecutiv» ejd« 
of  cranking,  each  cycle  to  consist  of  i^ 
proximately  one-half  minute  of  ciaoklM 
at  a  speed  recommended  by  Tnati^if^, 
turer  followed  by  approximately  gm 
minute  of  battery  rest,  with  the  Intafet 
air,  room  ambient,  and  starting  batta*  . 
at  a  temperature  of  32'  P.  At  the  cm 
of  the  sixth  cycle  of  cranking,  the  tAtlKy 
voltage  shall  be  not  less  than  50 
of  nominal  voltage.  The  diesel-  _ 
driven  generator  set  shall  lubricate  i 
operate  satisfactorily  when  perma 
inclined  to  an  angle  of  22V2  _  _ 
athwart-ship  and  10  degrees  fore  aodWl; 
and  shall  be  arranged  so  that  it  w1]}bi| 
spill  oil  under  a  vessel  roll  of  30  degiMl 
each  side  of  the  vertical.  Units  depo^ 
ing  on  forced  lubrication  shall  be  pio. 
vided  with  an  audible  alarm  devloe  ti 
sound  on  loss  of  oil  pressure  n/tj^ 
running. 

<b)  Hydraulic  means  of  starting  flu 
diesel  engine  will  be  considered  eqoali 
acceptable  to  the  electric  means  de- 
scribed in  paragraph  (a)  provided  iB 
the  following  conditions  are  met: 

1 1  >  The  hydraulic  cranking  dcfke 
shall  be  a  self-contained  system  whkt 
will  provide  the  required  cranking  tanm 
and  engine  starting  RPM  as  recom- 
mended by  engine  manufacturer. 

'2  I  Electrically  operated  means  ri>«B 
automatically  provide  and  maintain  tin 
stored  hydraulic  pressure  within  ttiB 
predetermined  pressure  limits. 

'3'  The  means  of  automatically  main- 
taining the  hydraulic  system  within  tta 
predetermined  pressure  limits  shall  bi 
energized  from  the  final  emergency  Ink 

i4)  Means  shall  be  provided  to  maa> 
ually  recharge  the  hydraulic  system. 

•  5  >  Charging  of  the  hydraulic  crank- 
ing system  shall  not  create  an  abacDM 
of  hydraulic  power  for  engine  startim 
at  any  time. 

<6)  The  capacity  of  the  hydraale 
cranking  system  shall  provide  not  loi 
than  6  cranking  cycles.  Each  cranUoi 
cycle  shall  provide  the  nece.ssary  numbv 
of  revolutions  at  the  required  RPIf  to 
permit  the  diesel  engine  to  meet  the  re- 
quirements of  carrying  its  full  rated 
load  within  twenty  seconds  after  crank- 
ing is  Initiated  with  intake  air,  ro<miua- 
bient  temperature  and  hydrauUc  crank- 
ing system  at  32'  F. 

i7)  Capacity  of  the  hydraulic  crank- 
ing system  sufficient  for  three  starti 
under  conditions  of  subparagraph  (6)  d 
tins  paragraph  shall  be  held  in  reeerte 
and  arranged  so  that  the  operation  da 
single  control  by  one  person  will  isdalB 
the    discharged    or    initially    used  part 


ly,  June  26,  1958 

^^--^  jystem  and  permit  the  reserve 
'.''•  ^^  ^  l,e  employed. 


gOBTAKT  112.55 — STORAGE  BATTERY 
INSTALLATION 

'     L  section  112  55-1  'a>  is  amended  to 

,.  i^afl follows: 

•'  gfisss-l  General  requirements.  <a) 
Mace  batteries  for  emergency  lighting 
Spower  systems,   including   starting 

•  Series  for  emergency  diesel-engine 
Sfei  generator  sets,  shall  be  of  a  de- 
Sniaid  construction  proven  successful 
Kjerchant  marine  service,  and  capable 
3  withstanding  the  roll  and  pitch  of  a 
!L|d  «nd  exposure  to  salt  air.  Positive 
ygtes  of  lead-acid  batteries  shall  be  at 
CIrf  ngs  inch  thick,  and  the  specifiic 
^gftti  of  the  electrolyte  when  fully 
£jfed  shall  be  1.210  to  1.220.  both  in- 
clOBive,  at  25°  C  except  that  thin  posi- 
Ufe  ptete  construction  ( 0.080  inch  thick 
minimum)  may  be  used  for  engine  crank- 
IM  batteries.  The  fully  charged  specific 
iniTity  of  the  electrolyte  of  lead -acid 
g/tHne  cranking  batteries  shall  not  ex- 
flMd  1.260  at  25"  C.  for  high  watering 
^■ee  type  batteries  or  1.285  at  25°  C.  for 
i^nnal  watering  space  type  batteries. 

1  Section  112.55-10  la)  is  amended  to 
Itad  as  follows ; 

§112.55-10  Storage  battery  require- 
me»ti.  (a)  Storage  battery  installa- 
ttns  for  emergency  lighting  and  power, 
jnrt'^iitfr  starting  batteries  for  emer- 
fCDcy  diesel-engine  driven  generator 
*  sets,  shall  include  the  necessary  appara- 
bs  automatically  to  maintain  the  bat- 
tery in  a  fully  charged  condition.  At  all 
tiBies  when  the  ship's  service  sourer  of 
wpply  is  available,  the  battery  shall  be 
,  famished  a  continuous  trickle  charge. 
,eicept  that  after  a  battery  discharge, 
'tiie  battery  shall  be  automatically 
charged  at  a  higher  rate  until  the  bat- 
tery voltage  increases  to  a  predetermined 
point  Charging  operations  shall  not 
create  an  absence  of  battery  power  at 
any  time.  Instruments  to  show  the  rate 
of  charge  shall  be  provided. 

(R.  8.  4405.  as  amended.  4462.  as  amended; 
46 U.S.  C.  375.  416.  Interpret  or  apply  R.  S. 
4399.  4400,  4417.  4418,  4421.  4426,  4427.  4433. 
MBS,  as  amended,  sec.  14,  29  Slat.  690.  sec. 
10,  S6  Stat.  428.  41  SUt.  305.  49  Stat.  1384, 
1644,  sec.  3.  54  Stat.  346.  sec.  2.  54  Stat.  1028. 
u  amended,  sec  3.  68  Stat.  675;  46  U  S.  C. 
Ml.  882,  391,  392.  399.  404.  405.  411.  435,  366. 
305,  363,  369.  Ml.  I:i3:i.  4t)3a.  50  U  S.  C.  198; 
1.  0.  10402.  17  F.  R.  9917;  3  CFR.  1952  Supp  ) 
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^b)  An  electric  cables  installed  in  con- 
junction with  fire  detecting  and  alarm 
systems  shall  be  either  leaded  and  ar- 
mored, impervious  sheathed  and  ar- 
mored or  mineral  insulated  metal 
sheathed. 

SUBPART   113.15 — MANUAL  FIRE  ALARM 
SYSTEMS 

Section  113.15-5  is  amended  by  revis- 
ing paragraphs  ia»  and  ^b)  to  read  as 
follows : 

§113.15-5  General  requirements,  (a) 
Manual  fire  alarm  annunciator,  power 
supply,  manual  stations,  and  vibrating 
bells  shall  be  of  a  type  approved  by  the 
Commandant.  Systems  installed  on  ves- 
sels contracted  for  on  or  after  November 
19,  1959,  shall  meet  the  requirements  of 
Subpart  161.002  of  Part  181  of  Subchap- 
ter Q  iSpecifications)  of  this  chapter. 

( b )  All  electric  cables  installed  in  con- 
junction with  manual  fire  alarm  systems 
shall  be  either  leaded  and  armored,  im- 
pervious sheathed  and  armored  or  min- 
eral insulated  metal  sheathed. 


P*«T  113 — Communication  and  Al.mim 
Systems  and  Equipment 

SOBPART    113.1P automatic    FIRE    DETECT- 
ING AND  ALARM  SYSTEMS 

Section  113.10-5  Ls  amended  by  revis- 
Ixif  paragraphs  <ai  and  <b)  to  read  as 
follows: 

{ 113.10-5  General  requirements.  (&) 
Fire  alarm  annunciators,  power  supply. 
fire  detectors,  test  stations,  and  vibrating 
befla  shall  be  of  a  type  approved  by  the 
Commandant.  Systems  installed  on  ves- 
seh  contracted  for  on  or  after  November 
19,  1959,  shall  meet  the  requirements  of 
Subpart  161.002  of  Part  161  of  Subchap- 
ter Q  (8pecification.s  >  of  this  chapter. 
No.  125 3 


SUBPART    113.20 — AUTOMATIC   SPRINKLER 
SYSTEMS 

Section  113.20-5  (c)  is  amended  to 
read  sis  follows: 

§  113.20-5  General  requirements.  •  •  * 
(c>  All  electric  cable  employed  in  a 
sprinkler  alarm  system  shall  be  either 
leaded  and  armored,  impervious  sheathed 
and  armored  or  mineral  insulated  metal 
sheathed. 

SUBPART    113.25 — GENERAL    ALARM    SYSTEMS 

1.  Section  113.25-1  is  amended  by  re- 
vising paragraph  ic»  and  adding  a  new 
paragraph  (d),  reading  as  follows: 

§  113.25-1  Application.  •  •  • 
(c»  The  provisions  of  §  113.25-30  shall 
apply  to  all  barges  of  300  gross  tons  and 
over  contracted  for  on  or  after  Novem- 
ber 19,  1958,  with  sleeping  accommoda- 
tions for  more  than  6  persons. 

<  d )  The  provisions  of  §  113.25-90  shall 
apply  to  all  manned  vessels  of  over  100 
gross  tons,  except  barges,  scows,  and 
similar  vessels,  contracted  for  prior  to 
November  19,  1952. 

2.  Section  113.25-10  is  amended  to 
read  as  follows: 

§  113.25-10  General  requirements — 
(a)  Power  supply.  (1>  The  power  sup- 
ply for  the  general  alarm  system  shall 
be  a  storage  battery  located  above  the 
bulkhead  deck  or  above  the  freeboard 
deck,  whichever  is  the  higher,  and  in  a 
protected  area  outside  the  machinery 
casing. 

<2)  The  nominal  potential  of  the 
general  alarm  system  shall  be  not  less 
than  6  volts  and  not  more  than  120  volts. 

(3>  The  general  alarm  system  supply 
shall  be  one  of  the  following  types; 

(i)  One  storage  battery,  used  for  no 
other  pui-pose.  in  combination  with  an 
automatic  charging  panel  that  will  main- 
tain the  battery  in  a  fully  charged  con- 
dition at  all  times  except  immediately 
following  a  discharge.  The  storage  bat- 
tery shall  have  sufficient  capacity  to 
supply  the  general  alarm  system  contin- 
uously for  a  period  of  at  least  8  hours 
without  being  recharged; 
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(ii)  Duplicate  storage  batteries,  used 
for  no  other  purpose,  and  so  coimected* 
in  combination  with  a  manual  two- 
position  transfer  switch  (haTlng  no  OPV 
position),  that  one  battery  will  be 
charged  while  the  ottier  battery  is  avail- 
able for  furnishing  power  to  the  system. 
Each  of  the  two  storage  batteries  shall 
have  sufBcient  capacity  to  supply  the 
general  alarm  system  continuously  for 
a  period  of  at  least  4  hours  without  beiBC 
recharged ; 

<iii)  A  circuit  connected  to  the  tern* 
porary  emergraicy  bus  of  an  emergency 
switchboard  as  provided  for  by  1 112.15-1 
(1 )  of  this  subchapto';  or 

(iv)  A  circuit  from  an  intoior  eom- 
mtmication  switchboard,  the  interior 
communication  switchboard  being  sup- 
plied by  duplicate  storage  batteries  so 
connected,  in  coml^nation  with  a  man- 
ual two-position  transfer  switch  (having 
no  OFF  position) .  that  one  battery  wfll 
be  charged  while  the  other  battery  is 
available  for  furnishing  power  to  the 
switchboard.  The  interior  cowmnnira-  . 
tion  batteries  shall  each  be  of  sufficient 
capacity  to  supply  without  recharging 
the  general  alarm  sjrstem  continuously  - 
for  a  period  of  4  hours  and  to  supply  all 
other  connected  loads  at  maylmum  ex- 
pected demand  for  a  period  of  at  least  t 
hours. 

(4)  When  the  general  alarm  sjrstem 
is  the  only  load  supi^ed  by  the  genersd 
alarm  system  battery  or  batteries,  the 
battery  or  batteries  shall  be  protected 
against  overcurrent  by  enclosed  fused 
switches  or  circuit  breakers,  having  pro- 
visions for  locking  to  prevent  eittier  tm- 
authorlzed  operation  of  the  switch  or 
circuit  breaker  or  unauthorized  tamper- 
ing with  the  fuses.  The  fused  switch  or 
circuit  breaker  shall  be  located  out^de 
of,  but  adjacent  to,  the  battor  room  or 
battery  locker,  and  the  capacity  of  the 
fuses  or  circuit  l»-eaker  shall  be  not  less 
than  200  percent  of  the  connected  load. 

( 5 )  When  the  general  alarm  system-l^ 
supplied  from  an  emergency  or  interior 
communication  switchboard,  the  fused 
switch  or  circuit  breaker  supplying  the 
general  alarm  system  shall  have  provi- 
sions for  locking  to  prevent  either  un- 
authorized operation  of  the  swit^  or 
circuit  breaker  or  unauthorized  tamper- 
ing with  the  fuses.  ^ 

(b)  Distribution  of  general  alarm  sya- 
tern  feeders  and  branch  circuits.  (1)  A 
feeder  distribution  panel  shall  be  pro- 
vided to  divide  the  system  into  the  re- 
quired number  or  zone  feeders.  The  dis- 
tribution panel  shall  afford  overcurrent 
protection  for  each  sone  feeder,  but  ne 
disconnect  switches  shall  be  provided. 
The  distribution  panel  shall  be  located 
above  the  bulkhead  deck  or  above  the 
freeboard  deck,  whichever  is  the  higher, 
and  outside  the  machinery  casing. 

(2>  At  least  one  feeder  shall  be  pro- 
vided for  each  vertical  fire  zone  In  which 
general  alarm  bells  are  located. 

(3)  One  or  more  branch  circuit  dis- 
tribution panels  shall  be  provicted  for 
each  zone  feeder  with  at  least  one  fused 
branch  circuit  for  each  deck  leveL  The 
distribution  panels  shall  be  located  above 
the  bulkhead  deck  or  above  the  free- 
board deck,  whichever  Is  the  hii^er,  ia 
the    zone    served,    and    no    disconnect 
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switches  shall  be  provided  for  the  branch 
circuits. 

(4)  No  more  than  five  general  alarm 
bells  shall  be  connected  to  one  branch 
circuit,  and  a  branch  circuit  shall  not 
supply  bells  on  more  than  one  deck  level. 

(5)  On  vessels  not  divided  into  fire 
zones  by  main  vertical  fire  bulkheads. 
the  vessel  shall  be  divided  into  vertical 
zones  not  exceeding  150  feet  in  length 
and  a  general  alarm  feeder  provided 
for  each  such  zone  in  which  general 
alarm  bells  are  required. 

(6)  On  vessels  where  accommodation 
spaces  are  located  only  at  the  extremities 
of  the  vessels,  other  arrangements  of 
feeders  and  branch  circuits  will  be 
considered. 

(c)  Location  of  general  alarm  hells. 
(1)  General  alarm  bells  shall  be  so  dis- 
tributed throughout  passengers'  and 
crew's  quarters  in  such  number  and  in 
such  a  manner  as  to  obtain  in  each  room 
with  the  door  closed  either: 

(i)  A  sound  level  of  not  less  than  75 
decibels :  or 

(ii)  A  soimd  level  of  20  decibels  above 
the  ground  noise  level  existing  when  the 
vessel  is  underway  in  moderate  weather, 
whichever  is  the  high. 

(2)  General  alarm  bells  shall  be  so 
distributed  throughout  public  spaces, 
work  spaces,  and  machinery  spaces  in 
such  number  and  in  such  a  manner  as  to 
warn  all  occupants  in  an  emergency. 

3.  Section  113.25-15  (d*  ai  Is 
amended  to  read  as  follows ; 

§113.25-15  Detail  requirements.  •   •   • 

(d)  Electric  cable  and  distnbuticni 
fittings.  (1>  All  cable  installed  in  con- 
junction with  general  alarm  systems 
shall  be  either  leaded  and  armored,  im- 
pervious sheathed  and  armored  or  min- 
eral insulated  metal  sheathed. 

4.  Subpart  113.25  is  amended  by  add- 
ing a  new  section  to  follow  I  113.25-25, 
which  reads  as  follows : 

5  113.25-30  General  alarm  system  for 
barges  of  300  gross  tons  and  over  with 
sleeping  accommodations  for  more  than 
6  persons,  (a)  Barges  of  300  gro.ss  ton-s 
and  over  with  sleeping  accommodation-s 
for  more  than  6  persons  shall  be  provided 
with  a  suitable  alarm  bell  Installation. 

SUBPART  1  13.30 SOUND  POWERED  TELE- 
PHONE AND  VOICE  TUBE  SYSTEMS 

Section  113.30-1  <a>  is  amended  to 
read  £is  follows : 

5  113.30-1  Application.  <a'  The  pro- 
visions of  this  subpart,  with  the  excep- 
tion of  §  113.30-90,  shall  apply  to  all 
self-propelled  vessels  contracted  for  on 
or  after  November  19.  1952.  Vessels  con- 
tracted for  prior  to  November  19,  1952. 
shall  meet  the  requirements  of  §  113. SO- 
SO. 

SUBPART  1  13.35 — ENGINE  ORDER 
TELEGRAPH  SYSTEMS 

1.  Section  113.35-1  (a)  is  amended  to 
read  as  follows : 

5  113.35-1  Application.  (&">  The  pro- 
visions of  this  subpart,  with  the  excep- 
tion of  §  113.35-90,  shall  apply  to  all  self- 
propelled  vessels  contracted  for  on  or 
after  November  19,  1952.     Installations 


contracted  for  prior  to  November  19, 
1952,  shall  meet  the  requirements  of 
J  113.35-90. 

2.  Section  113.35-50  Is  amended  to 
read  as  follows: 

§  113.35-50  Electric  engine  order 
telegraph  system,  operation.  ta»  Where 
more  than  one  transmitter,  located  in 
the  wheelhouse,  the  wing.s  of  the  navi- 
gating bridge,  and  or  the  top  of  the 
wheelhouse,  operate  a  common  indicator 
in  the  engine  room,  either  the  transmit- 
ters shall  operate  in  synchronism  in  ac- 
cordance with  paragraph  «b>  of  this  sec- 
tion, or  the  transmitters  shall  operate 
under  the  control  of  a  tran.<;mitter  trans- 
fer control  in  accordance  with  paragraph 
I  c  I  of  this  section. 

(b  1  All  tran.smitter  handles  and  point- 
ers and  all  reply  pointers  shall  operate 
in  synchronism.  Where  the  transmitters 
are  mechanically  interlocked  to  effect 
synchronous  operation,  the  reqoiiements 
of  §  113.35-30  <a)  shall  be  met, 

<c>  All  transmitters  shall  operate  un- 
der the  control  of  a  transmitter  transfer 
control  so  that  movement  of  any  one 
transmitter  handle  automatically  con- 
nects that  instrument  electrically  to  the 
engine  room  indicator  and  simulta- 
neously disconnects  electrically  all  other 
transmitters.  The  reply  pointers  of  all 
transmitters  shall  operate  in  synchro- 
nism at  all  times. 

SUBPART    113.40 — RUDDER    ANCLE    INDICATOR 
SYSTEMS 

1.  Section  113  40-1  la'  is  amended  to 
read  as  follows; 

5  113.40-1  Application.  fa>  The  pro- 
visions of  thi.s  subpart,  with  the  excep- 
tion of  5  113.40-90  shall  apply  to  all 
self-propelled  vessels  contracted  for  on 
or  after  November  19.  1952.  Vessels  con- 
tracted for  prior  to  November  19.  1952, 
shall  meet  the  requirements  of  5  113.40- 
90. 

2  Section  113.40-5  (a.)  is  amended  to 
read  as  follows: 

§113.40-5  General  requirements.  fa"» 
Ve.ssels  of  5.000  '^^ross  tons  or  over,  or 
vessels  of  any  tonnage  certificated  to 
carry  250  pa.'^.sensers  or  more,  .shall  be 
provided  with  a  system,  either  electrical 
or  mechanical,  for  indicating  in  the 
wheelhouse  the  position  of  the  rudder. 
When  non-follow-up  steering  control  is 
installed  at  the  after  steering  station,  a 
separate  rudder  angle  indicator  system 
shall  be  installed  for  that  station  See 
Part  57  of  Subchapter  P  (Marine  Engi- 
neering)  of  this  chapter. 

3.  Section  113.40-10  (c  is  amended  to 
read  as  follows: 

§  113  40-10    Detail  requirements.  •  •  • 
(ei   The   electric   rudder   angle    indi- 
cator system  shall  comply  with  the  ap- 
plicable requirements  of  5  5  113  35-40  and 
113.35-45  ta*   to  id),  inclusive. 

SUBPART  113.50 — EMERGENCY  LOtTD  SPE.KKER 
SYSTEMS 

Section  113.50-25  is  amended  to  read 
as  follows : 

§  113  50-25  Type  of  cable  and  equip- 
vient  enclosures.     ta>  All  cable  used  in 


connection  with  the  system  ghaH  iil 
either  leaded  and  armored,  imper?lo2- 
sheathed  and  armored  or  mineral  loS^ 
lated  metal  sheathed.  ^  J 

(b»  All  junction  or  connection  bo^  1 
employed  in  the  distribution  system dMl ' 
be  of  watertight  construction.  y| 

SUBPART    113.55 — NAVIGATION  LIGBU     ^! 

Section   113  55-25   (a)    is  ameiulM  k° 
read  as  follows: 

§  113.55-25  Navigation  light  indiegl$t 
panel.  (a>  Self-propelled  vends  rf.' 
1.600  gross  tons  and  over  shall  be  pt^ 
vided  with  a  navipation  light  inriio^||y 
panel  located  in  the  wheelhouse  to  eca* 
tiol  electric  side,  masthead,  range,  saf 
stern  lights.  The  panel  shall  pitiri^ 
visible  and  audible  indications  of  t^ 
failure  of  any  of  the  above  named  nsvl* 
gation  lights. 

SUBPART  113  70 SMOKE  DETECTOS  nTHII^ 

Section  113  70-5  is  amended  to  n^ 
as  follows: 

5  113.70-5  General  requirementt.  (i) 
The  smoke  detector  control  unit  ritf 
be  of  a  type  approved  by  the  CoaaaK^ 
dant.  Systems  installed  on  vessels  eai> 
tracted  for  on  or  after  November  19,  ll|^ 
shall  meet  the  requirements  of  Subpiit 
161002  of  Part  161  of  Subchapter  Q 
I  Specifications  I    of  this  chapter. 

(b>    All  electric  cable  installed  In- 
junction  with  the  smoke  detector  _,_ 
shall  be  either  leaded  and  armored, 
pervious  sheathed  and  armored  or 
cral  insulated  metal  sheathed.         % 

*ci  Cable  runs  between  the  smoke  de- 
tector control  unit  and  the  supplr 
switchboard  shall  be  as  direct  u  {»• 
sible  and  shall  avoid  staterooms,  lockeoL 
and  other  enclo.sed  spaces  where  thees- 
ble  could  be  damaijed  by  a  localized  fli» 
or  by  other  causes. 

(R  S.  440.5.  as  amended,  4462.  as  ameadat 
46  U  S  C  37r.,  416.  Interpret  or  apptyKK 
439:>.  4400.  4417.  4418.  4421.  4426.  4427.  «<«C 
445.').  a.s  amended,  sec.  14.  29  Stat.  090,  M. 
lU,  35  Stat.  428.  41  Stat.  305.  49  SUt  ISi 
1544.  sec.  3.  54  Stat.  346  sec.  2.  54  Stat.  ItHL 
ns  amended,  eec.  3,  68  Stat.  675;  44  U.  &  C 
361,  362.  391.  392.  399,  4<>4.  405,  411,  43&,  Ml 
395.  363.  369.  367.  1333,  463a.  50  U.  8.  C.  IM( 
£.  O.  10402,  17  F.  R   9917.  3  CFR,  1953  Sq^Q 


Subchoptttr    M — Bulk    Grain     CarfMa 

Part  144 — Loading  and  Stowage  or 
CjRUN  Cargoes 

SUrP\RT  144.10 — GENERAL  REQOTREMWB 

1.  Section  144  10-10  is  amended  H 
read  as  follows: 

5  144.10-10  Application  to  VtUtk 
(a I  The  regulations  in  this  part  applr 
to  every  pa.ssenL:er  ves.sel  and  every  cai|i 
ves.sel  of  500  cross  tons  or  over  loadiBI 
loose  grain  in  bulk  withm  the  limiti  d»' 
fined  in  §  144.01-1  'a'  for  an  inteiM- 
tional  voyage  (excepting  on  the  Oreel 
Lakes), 

lb'  The  regulations  in  this  parttprt 
to  every  United  States  passenger  remi 
and  every  United  States  carKO  vesad  d 
500  s^ross  tons  or  over  carrying  hMi 
grain  in  bulk  as  cartro  on  an  internatioMi 
voyage  lexceptinLj  on  the  Great  Lakei) 


ly,  June  26,  1958 


pV^jBCUoo   144.10-90   is   amended   by 
'^^^^Tntw  paragraph  (b),  reading  as 


..•.|44i0_90    Equivalents.  •   •  • 

;  jJv  jjx  any  case  where  it  Is  shown  to 
^wlttafaction  of  the  Commandant  that 
S!  uie  of  specified  loading  and  stowage 
?Ljrenents  in  this  part  are  unreason- 
S«r  impracticable,  the  Commandant 
Z  permit  the  use  of  equivalent  loading 
2atowage  requirements  in  lieu  of  those 
S|Lf(Ded  In  this  part  to  such  extent  and 
aHU  Buch  conditions  as  will  insure  to 
.S^ikttefaction  a  degree  of  safety  con- 
SxDt  with  the  minimum  standards  set 
JjJS^ln  Subparts  144.10  to  144.30.  inclu- 

ittt. 

S  Subpart  144.10  is  amended  by  add- 
teg  »  new  section  at  the  end  thereof, 
ft^TtV  as  follows : 

1 144 10-95  Responsibility  of  owner 
M  master,  (aj  Nothing  in  the  regula- 
HQoa  In  this  part  shall  be  deemed  to  re- 
lieve the  owner  or  master  of  a  ship  from 
H^iny  all  necessary  and  reasonable  pre- 
mtlons  to  prevent  grain  from  shifting. 
m  e.  4406.  as  amended.  4462.  as  amended: 
jl  V.  6.  C.  375.  416.  Interpret  or  apply  R  S. 
MIT.' M  amended,  sec.  1.  49  Suit.  1544.  as 
UWOded.  sec.  3.  68  Siat.  675;  46  U.  S  C.  391. 
j(7,  80  V.  S.  C.  198;  E.  O  10402.  17  F.  R.  9917; 
Ici*.  1952Supp  I 

1  Part  144  is  amended  by  adding  a 
Subpart  144  40.  reading  as  follows: 

_^rt  144.40 — Equivalenfs  Allowed  for 
CMStraction  of  Feeders  ond  Bin  Bulkheads, 
md   Stowage    of    Loose    or    Heavy    Grain    in 


144.40-1       Application. 

M4.40-6       Conditions  of  acceptance 

1m]40-10  Constrvictlon  ol  feeders  and  bin 
bulkheads. 

144.40-20  Holds,  comparlmenls  or  bins 
partly  filled  with  grain  in  bulk. 

144.40-30  Holds  or  compartments  entirely 
filled  with  grain  in  bulk. 

Mi.40-40  Location  of  stowage  for  heavy 
grain  In  bulk. 

14140-60  Countries  utilizing  these  equiva- 
lents. 

AtTTHORiTT;  ??  144  40-1  to  144  40-50  Issued 
odBT  R.  S.  4405.  as  amended.  4462.  as 
meXKled:  46  U  S  C.  375.  416.  Interpret  or 
•fpty  R.  8.  4417.  as  amended,  sec.  1,  49  Stat. 
1M4,  u  amended,  sec.  3.  68  Slat.  675:  46 
U.S.  C.  391.  367.  50  U.  S.  C.  198,  E.  O.  1U402, 
17».R.W17.  3CrR,  1952  Supp. 

1144.40-1  Application.  <a^  It  has 
been  shown  to  the  satisfaction  of  the 
Commandant  that  a  degree  of  safety 
wneifltent  with  the  minimum  standards 
»et  forth  in  this  part  will  be  obtained 
when  United  States  vessels,  and  when 
foreign  vessels  loading  in  United  States 
porU,  comply  w  ith  the  equivalents  in  this 
lubpart  for  §5  144.10-70  (O  and  (d), 
144.20-10  (a'  and  to,  144.20-20  ta)  and 
(0,  and  144.20-40. 

1 144.40-5  Conditions  of  acceptance. 
(ft)  It  Is  a  condition  of  the  Comman- 
dant's acceptance  of  these  equivalents 
UiAt  the  owners  shall  furnish  the  Com- 
Bundant  with  plans  and  stability  data. 
Including  the  following  related  infor- 
mation: 

(1)  A  capacity  plan,  Including  grain 
capacities  and  centers. 
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(2)  Fuel  and  water  consumption  per 
day  and  maximum  anticipated  voyage 
duration  in  days. 

(3)  Stability  data  for  the  least  favor- 
able condition  with  a  full  cargo  of  grain 
in  bulk,  including: 

(i)  Details  of  the  type  of  grain,  weight 
and  distribution  of  cargo,  including  ar- 
rangement of  bins  and/ or  feeders  and 
the  quantity  of  bagged  grain  in  each 
hold  or  space; 

(ii>  Details  of  other  weights  (e.  g. 
ballast,  bunkers,  fresh  water,  stores, 
etc.) ;  and 

uii »  Draft  and  metacentric  height, 
with  allowance  for  slack  tanks. 

lb)  If,  upon  examination  of  these 
data,  the  Commandant  is  satisfied  as  to 
the  adequacy  of  the  vessel's  stability  for 
the  proposed  service,  he  will  issue  a 
letter  certifying  what  equivalent  provi- 
sions have  been  accepted  for  that  par- 
ticular vessel. 

(c)  Applicability  of  these  alternaUve 
arrangements  is  also  subject  to  the  pro- 
visions that: 

(1)  All  bulk  grain  is  well  trimmed  up 
between  the  beams  and  in  the  wings, 
and  the  spaces  between  them  are  com- 
pletely filled. 

(2»  Grain  bags  and  other  materials 
used  in  the  construction  of  bins,  feeders, 
etc.,  are  of  suitable  quality,  and  good 
workmanship  is  employed  in  the  con- 
struction. 

(d)  The  requirements  in  §§  144.40-10, 
144.40-20,  144.40-30  shall  apply  to 
"heavy"  and  "light"  grain  except  that 
§§  144.40-20  and  144.40-30  shall  not  ap- 
ply to  linseed  in  bulk. 

I  144.40-10  Construction  of  feeders 
and  bin  bulkheads.'  (a)  Feeders  or  bin 
bulkheads  may  be  constructed  of  bagged 
grain:  Prot>ided,  That: 

(1)  The  bags  are  tightly  stowed  and 
interlocked. 

( 2 )  Whenever  practicable  the  bags  are 
so  stowed  as  to  engage  firmly  with  the 
ship's  sides,  bulkheads,  and  other  con- 
venient structures.  Where  this  is  not 
possible  the  bagged  bulkheads  are  to  be 
not  less  than  11  feet  (mean)  in  thickness 
and  stepped. 

(3)  Transverse  bagged  bulkheads  not 
in  way  of  hatchways  or  forming  feeders 
but  supporting  grain  on  one  side  only  are 
not  less  than  11  feet  imean)  thickness 
and  stepped. 

(b)  Under  this  arrangement  bins  shall 
be  constructed  by  filling  the  wings  of  a 
'tween  deck  with  bagged  grain  or  other 
suitable  cargo  to  a  breadth  of  not  less 
than  25  percent  of  the  beam  of  the  ship 
on  each  side  and  regulating  the  size  of 
the  bin  by  the  consti-uction  of  transverse 
bagged  bulkheads.  In  any  bin  so  con- 
structed longitudinal  bulkheads  or  shift- 
ing boards  in  line  with  the  keel  shall  not 
be  required. 

(c>  In  place  of  bagged  grain,  as  re- 
quired under  these  equivalent  arrange- 
ments, cased,  baled  or  other  suitable 
cargo  may  be  used  provided  it  is  equally 
strongly  supported  and  made  grain  tight 
with  strong  separation  cloths. 


§  144.40-20  Holds,  compartments  or 
bins  partly  filled  loith  grain  in  bulk.''  (a) 
In  any  hold  or  compartment  which  is 

'Equivalent  to  ?  144.10-70  (c)   and  (d). 
'Equivalent  to  1144.20-10  (a)   and  (c). 
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partly  filled  with  loose  grain  In  bulk,  the 
hold  or  compartment  shall  be  divided  by 
a  properly  constructed  longitudinal 
bulkhead  or  shifting  boards,  clear  of  the 
hatchway  in  line  with  the  keel,  and  ex- 
tending for  the  full  depth  of  the  compart- 
ment. The  grain  in  bulk  shall  be  leveled 
and  topped  off  with  bagged  grain  or 
other  suitable,  cargo  extending  to  a 
height  of  not  less  than  4  feet  above  the 
tois  of  the  grain  in  bulk  and  supported  on 
suitable  platforms  laid  over  the  whble 
surface  of  the  grain  in  bulk  except  that 
in  the  space  beneath  the  hatchway  and 
extending  to  the  sides  of  the  compart- 
ment, 5  feet  of  bagged  grain  shall  be  re- 
quired. 

(b)  The  fitting  of  a  longitudinal  bulk- 
head or  shifting  boards  in  a  lower  hold 
shall  not  be  required  if  the  grain  in  bulk 
does  not  exceed  one-third  of  the  capacity 
of  the  hold,  or  in  the  case  of  a  hold 
containing  a  shaft  or  other  similar  tun- 
nel, one-half  the  capacity  of  the  hoM. 

(c)  Not  more  than  two  holdi  or 
compartments  shall  be  partly  filled  with 
grain  in  bulk,  but  other  holds  or  o(Hn- 
partments  may  be  partly  filled  with  graitt 
in  bulk  provided  they  are  filled  up  to  the 
deckhead  with  bagged  grain  or  other 
suitable  cargo. 

§  144.40-30  Holds  or  compartmentt 
entirely  filled  with  grain  in  bulk.*  (a) 
Every  htrfd  or  compartment  which  Is 
entirely  filled  with  loose  grain  in  bulk 
shall  be  divided  by  a  longitudinal  bulk- 
head, or  shifting  boards  clear  of  the 
hatchway,  in  line  -with  the  keel,  which 
shall  be  properly  constructed,  secured 
and  fitted  grain  tight  with  proper  fittings 
between  the  beams.  In  holds  such  shift- 
ing boards  shall  extend  downwards  from 
the  underside  of  the  deck  to  a  distance 
of  at  least  one-third  of  the  depth  of  the 
hold  or  8  feet,  whichever  is  the  greater. 
In  compartments  in  tween  decks  and 
superstructures  they  shall  extend  from 
deck  to  deck.    In  addition,  either:    . 

(1)  The  bulk  grain  beneath  the  hatch- 
way shall  be  trimmed  in  the  form  of  a 
saucer  or  pit  hard  up  to  the  deckhead 
beyond  the  hatchway.  It  shall  also  be 
topped  off  with  bagged  grain  or  other 
suitable  cargo  extending  to  a  height  in 
the  center  of  the  saucer  or  pit  of  not  less 
than  6  feet  above  the  top  of  the  grain, 
in  bulk  (measured  below  the  deck  line) 
and  supported  on  tarpaulins  or  strong 
separation  cloths.  The  bagged  grain  or 
other  suitable  cargo  shall  be  stowed 
tightly  against  the  deck,  the  longitudinal 
bulkheads,  the  hatch  beams  and  side  and 
end  coamings;  or 

(2)  The  hold  or  compartment  shall  be 
fed  by  a  feeder  constructed  in  accordance 
with  §  144.40-10  or  in  accordance  wtth 
§  144.10-70,  and  having  a  capacity  of  not 
less  than  5  percent  or  more  than  18  per- 
cent of  the  Quantity  of  grain  carried  in 
the  compartment  which  it  feeds.  Con- 
sideration of  stability  information  may 
make  it  necessary  to  level  off  the  surface 
of  the  bulk  grain  in  large  feeders  and  to 
overstow  it  with  two  tiers  of  bagged 
grain. 

<b)  When  grain  in  bulk  is  loaded  in  % 
deep  tank,  the  arrangements  described 
in  the  last  sentence  of  S  144.20-20  (c) 
shall  apply. 


/ 


•'Equivalent  to  I  144.20-20  (a)  and  (c). 
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§  144.40-40  Location  of  stowage  for 
heavy  grain  in  bulk.*  (a)  Heavy  grain  in 
bulk  shall  not  be  carried  above  deck  ex- 
cept in  the  manner  specified  in  §  144.20- 
40  except  that  feeders  and  bins  may  be 
constructed  of  bagged  grain  and  the  ca- 
pacity of  any  bin  may  exceed  8,000  cubic 
feet. 

§144.40-50  Countries  utilizincj .  these 
equivalents.  The  equivalents  authorized 
by  this  subpart  are  being  invoked  in  the 
ports  of  the  following  countries: 

Argentina, 
Uruguay. 


RULES  AND  REGULATIONS 

ployment  under  this  provision  shall  not 
extend  beyond  June  30,  1961. 

(R    S.  1753.  sec.  2.  22  Slat.  403,  as  amende^l: 
5   U.   S    C.  631,   633) 

United  States  Civil  Serv- 
ice Commission, 
[SEAL]     Wm.  C.Hull. 

Executive  Assistant. 

IF     R     Doc.    58-4868.    Filed.    June   25,    1958: 
8  53  a  ni  J 


Subchapter  R — Nautical  Schools 

Part  167 — Public  N.\utical  School 
Ships 

STJBPART    167.40 CERTAIN    EQtnPMFNT 

REQUIREMENTS 

Section  167.40-20  is  amended  to  read 
as  follows : 

§  167.40-20  Deep-sea  sou7iding  appa- 
ratus. Nautical  school  ships  shall  be 
equipped  with  an  eERcient  mechanical  or 
electronic  deep-sea  sounding  apparatu.s 
in  addition  to  the  ordinary  deep-sea  hand 
lead.  The  mechanical  or  electronic 
deep-sea  sounding  apparatus  required 
shall  be  installed,  kept  in  working  brder, 
and  ready  for  immediate  use. 

(R.  S.  4405.  as  amended;  46  U.  S  C.  375.  In- 
terpret or  apply  R.  S.  4417,  as  amended.  4418, 
as  amended,  4426.  as  amended.  4428—4431,  as 
amended.  4433,  as  amended.  4434,  as 
amended.  4450,  as  amended,  4468.  as  amended. 
4491,  as  amended,  41  Stat.  305,  sees.  1.  2,  49 
Stat.  1544,  1545,  54  Stat.  163-167,  1028.  as 
amended,  sec.  3.  68  Stat.  675:  46  U  S  C  391, 
392.  404,  406-409.  411,  412,  239.  363,  367.  463a. 
481.  489,  526-526t.  50  U.  S  C  198;  E.  O.  10402, 
17  P.  R.  9917;  3  CFR,  1952  Supp.) 

Dated:  June  20, 1958. 

[SEALl  J.    A.    HlRSHFIELD. 

Rear  Admiral.  U.  S.  Coast  Gaurd, 

Acting  Commandant. 

[P.    R.   Doc.    5a-4845:    Filed,   June    25,    1958; 
8:50  a.  ml 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — CivH  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

departmxnt  ot  health.  edltcation,  and 

WELFARE 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraph  id'  U'  is 
added  to  §  6.114  as  set  out  below. 

5  6.114  Department  of  Health,  Educa- 
tion, and  Welfare.  •   •   • 

(d)  Social  Security  Administration. 
(I)  Fifteen  positions  required  in  connec- 
tion with  the  1960  White  House  Confer- 
ence on  Children  and  Youth,  as  follows: 
Twelve  professional  positions  in  fields 
concerned  directly  with  child  life  and 
three  administrative  positions  requirim^ 
broad  knowledge  of.  or  experience  with. 
professional  and  lay  group.s  participating? 
in  programs  relating  to  child  life.    Em- 


Part  6 — Exceptions  From  the 
Competitive  Service 

department  of  state 

Effective  upon  publication  in  the  Fed- 
eral Register,  paragraphs  <a»  (4»  and 
(10 1  and  ipi  «1)  of  §6.302  are  revoked, 
and  paragraphs  (a)  (5»  and  u>  ^3t  are 
amended  as  set  out  belo^. 

§  6  302  Department  of  State — (a^  Of- 
fice of  the  Secretary.  •    •    • 

i5>  Two  Confidential  A.^si.'^tants  and 
four  Private  SccreLanes  to  the  Secretary, 
•  •  •  •  • 

n>  Bureau  of  International  Organiza- 
tion Affairs.   •    •    • 

i3>  One  Private  Secretary  to  each 
Deputy  Assistant  Secretary  t2  positions). 

(R.  S.  1753.  sec   B.  22  Slat.  403,  as  amended; 
5  U.  S.  C.  631.  633) 

United  States  CrviL  Serv- 
ice Commission, 
[SEALl     Wm  C.  Hull, 

Executive  Assistant. 

[F.   R    1>5C.    58-4867:    Filed,   June   25,    1958, 
8  53  a  ml 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 


« Equivalent  to  5  144  20-40. 


Subchapter  ft— loans,  Purchatei,  and  Other 
Operations 

(1958  C.  C    C    Grain  Price  Support  Bulletin 
1,  Supp.  1.  Dry  Edible  Be.ii^s] 

Part  421 — Grains  and  Related 
Commodities 

subpart — 1958-CROP  DRY  EDIBLE  BEAN  LOAN 
AND  PURCHASE  ACREEM£NT  PROGRAM 

A  price  support  pro.2:ram  has  been 
announced  for  the  1958  crop  of  dry  edible 
beans.  The  1958  C.  C.  C.  Grain  Price 
Support  Bulletin  1  1 23  P.  R.  2663  > .  is.sued 
by  the  Commodity  Credit  Corporation 
and  containing  the  regulations  of  a  gen- 
eral nature  with  re.^pect  to  price  support 
operations  for  certain  praiiis  and  other 
commodities  produced  m  1958  is  supple- 
mented as  follows;        •  ^ 

Sec 

421  3176  Purpose. 

4213177  Availability  of  price  support. 

421  3178  EUtJible  beans. 

421  3179  ,  W.irchouse  receipts. 

421  3180  Determination  of  quantity. 

421  3181  Determination  of  quality. 

421  3182  Credit  for  Uiks  or  damage. 

421  3183  Maturity  of  loans. 

421  3184  PaclcacinE:  and  Warehouse  charges. 

4213185  Support  rate.i. 

421.3186  Storage  in  transit. 


.^^ec. 

421  3187     Delivery  of  beans  under 

lu'reements. 
421  3188     Settlement. 

Althority:  §5  4213176  to  421.3188  j,,^ 
under  sec.  4,  62  Stat.  lo7D,  as  amendg^!. 
U.  S.  C.  714b.  Interpret  or  apply  lec  1  ji 
Stat.  1072;  sees  301,  401.  63  Stat.  lOsT  tt 
U   S  C    71,nc;  7U   S.  C.  1447,  1421.  ** 

§4213176  Purpose.  Sections  42LIH| 
to  421.3188  prescribe  additional 
repulation.s  which,  touethcr  with  thei 
eral  re'Uilatinn.s  contained  in  the  IM 
C,  C.  C  Grain  Price  Support  BuUetbl 
(§.5  4213001  to  421,30201  apply  to  h^, 
and  purchase  ar;recments  under  thi 
1558-Crop  Dry  Edible  Bean  Price  Sto. 
port  Program. 

5  421.3177  Availability  of  price  n^ 
porf — ia»  Method  (>/  ."support.  Prloea^ 
ixnl  Will  be  available  through  tatn, 
storage  and  warehouse-storage  kx^ 
and  throuch  purchase  agreeoui4^ 
Fai-m-storatie  loans  will  not  be  avtfli^ 
to  rooi^erative  marketing  associattOMtf 
producers. 

<bi  Area.  Farm-storage  and  van. 
hou.'^e-.storatTe  loans  and  puixhaae 
nients  will  be  available  wherever  _ 
of  the  eligible  clas.ses  are  grown  !n  d 
States  of  tlie  continental  United  SUlo^ 
except  that  farm-storatje  loans  wlB  not 
be  available  in  areas  where  the  8ti|| 
committee  determines  the  beans  cunMt 
be  safely  .stored  on  the  farm. 

•  c  Where  to  apply.  AppllcaHon  for 
price  supiwrt  must  be  made  at  theoAa 
of  the  county  committee  which  keepsfla 
farm-proKram  records  for  the  farm.  Ai 
elisible  cooperative  marketing  asMMto* 
tion  of  producers  must  make  applicattoi 
at  the  county  committee  office  for  tbi  \ 
county  in  which  the  principal  offlee  c( 
the  association  is  located  unless  the 
committee  dcsit;nates  some  other 
ASC  office. 

(di  When  to  apply.  Loans  and 
chase  agreements  will  be  available  fim 
the  time  of  harvest  throush  JanuaiySL 
1959.  and  the  applicable  documents  ■■! 
be  smncd  by  the  producer  and  delinrtt 
to  the  county  committee  not  later  ttM 
such  dale.  Applicable  documents  »• 
ferred  to  herein  include  the  Prodoecfl 
Note  and  Loan  Agreement  for  Wl» 
hou.^e-storapie  loans,  the  Producer's IMi 
and  Supplemental  Loan  Agreement  ni 
the  Commodity  Chattel  Mortgage  te 
farm -storage  loans,  and  the  Purdm 
Agreement  for  purchase  agreement!. 

<e>  Eligible  producer.  An  eligib 
producer  shall  be  any  individual,  v^ 
ner.ship.  association,  corporation,  eatthi 
trust,  or  other  bu.siness  enterprise,  «, 
lei^al  entity,  and  wherever  applicaUe,,! 
State,  political  subdivision  of  a  State,* 
any  at;ency  thereof  producing  eUgftb 
beans  in  1958  as  landowner,  4andkli, 
tenant,  or  sharecropper.  Executors,  id- 
ministrator.'^.  trustees,  or  receivers  w 
represent  an  elmible  producer  or  Ml 
estate  may  qualify  for  price  support !■»■ 
vided  the  loan  or  purchase  agr 
documents  executed  by  them  are  I 
valid.  Two  or  more  eligible  prodUMB 
may  obtain  a  joint  loan  ;jn  beans  hu- 
vested  by  them  if  stored  in  the  «■• 
farm-stora.ue  facility.  In  the  case'lf 
joint  loan.'^.  each  person  sicning  thenBli 
shall  be  held  juiiilly  and  .'severally  »• 


^^Mtble  for 
"'  --  ofBce  h 


B,  rttllng  fa 
-tjducer.  the  c 
igfilne  that  h 

gtorage  1°*" 
j^,  to  obtain 

or  sign  a  pur 

„g|.ehousemari 
^grehouse  re< 
^(gns  produce 
States  where  t 
fOBb  warehou.' 
State  law. 

(f)  Coopera 
erative  market 
iiflefl  the  requi 
riiall  be  deeme 
ihail  be  eligil 
laua  and  pun 
Ucr  beans  as  c 
xiided,  That  wa 
be  made  to  an 
to  CCC  wareh 
on  Its  own  b< 
where  the  iss 
warehouse  rec 
law.  To  be  eli 
association  m 
qulrcments : 

(4^)  The  as 
ducer-own^d 
cooperative  i 
producers  wh 
as  a, coopera! 
of  producers 
producer  men 

(2)  All  bea: 
tion  by  proi 
marketed  thr 
fluant  to  a  uni 
between  the  i 
producer  men 

(3)  The  m 
marketed  by 
produced  by  i 
major  part  o: 
eligible  for  p 
marketed  by 
eligible  beans 
are  eligible  pi 

(4)  The  a 
thority  to  ob 
of  the  beans 
as  well  as  aut 

(5)  The  as 
record  by  grai 
of  each  clas5 
acquired  by  ( 
tion  from  ea 
must  also  sh 
beans.  Rec( 
separately  f 
beans  of  sucli 

(6)  The  a 
the  proceeds 
eligible  bean: 
ducers  who  ( 
association  t 
results  in  th( 
proportionati 
cording  to  t 
the  eligible  I 
gible  produc( 
be  construed 
from  establi 
on  grades,  cl 
or  time  of  ac 
tion  of  the  b 


ns  under 


to  421  JIBS  h,^ 
Jo.  as  ameiuia^^  u 
«Jr  apply  ne.  1  ft 
.  63  Stat.  lOtt-  u 
7.  1421.  '  ' 

Sections  421Jt^ 
dditional  «pedle 
her  with  theni. 
ined  in  the  IIH 
iipport  BuUetta  i 
)  I  apply  to  kiM 
lents  under  tte 
Bean  Price  8^ 

'fy  of  price  t^ 
pport.  Price  i^ 
i  through  bin. 
se -storage  Umm 
^•se  agreeoMBli 
1  not  be  avifliMi 
ng  associatkoitt 

orage  and 
d  purchase 
e  wherever 
are  grown  In  H 
Lai  United  8tel«^ 
ige  loans  vlM  not 
where  the  Stili 
the  beans  eunMt 
farm. 

Application  fir 
tnade  at  the  dk» 
e  which  keep*  tb 
for  the  farm.  Ai 
arketing  aand»> 
make  appUoriln 
tee  office  for  tki  \ 
principal  oflke  i( 
'd  unless  the 
iome  other 


Loans  and 
be  available 
rou^h  January  SL 
e  documents  mat 
icer  and  delinMl 
;ee  not  later  tbM 
e  documents  » 
de  the  ProdOMrt 
ement  for  vuh 
le  Producer's  Ml 
in  ARrreementoi 
tcl  Mortgage  tv 
nd  the  PurdMB 
se  agreement! 
■er.       An    eligib 

individual,  iMrt* 
orporation,  eslllli 
ess  enterprise,  «. 
ever  applicabie,.! 
sion  of  a  State,* 
producing  eliftti 
downer,  -landkii 
T.    Executors,  l^ 

or  receivers  wn 

producer  or  Wl 
price  support  pu- 
rchase agrtcBW 
y  them  are  legA 
eliiiible  prodoeeB 
an  pn  beans  hw* 
ored  in  the  «■• 
In  the  case 'I* 
n  sicninff  theuBii 
and  severally  w 


June  26,  1958 

-,g^tM  for  the  loan.  Where  the 
•^hrtflce  has  experienced  difficulties 
JlJ^Stitng  farm-storage  loans  with  a 
*SuoM- the  county  committee  shall  de- 
SUolne  that  he  is  not  eligible  for  a  f arm- 
2mi«  loan.  He  shall  be  eligible,  how- 
JJ^to  obtain  a  warehouse-storage  loan 
„affi  a  purchase  agreement.  Ware- 
^uie-8torage  loans  may  be  made  to  a 
iJJ^useman  who  tenders  to  CCC 
I^Lbouse  receipts  is.sued  by  him  on 
rTns  produced  by  him  only  in  those 
g^ttf  where  the  issuance  and  pledge  of 
^  warehouse  receipts  are  vaUd  under 

SUtelaw.  .  ,.  * 

(f)  Cooperative  a.<:sociations.  A  coop- 
erative marketing  association  which  sat- 
iifles  the  requirements  of  this  paragraph 
gluOl  be  deemed  an  eligible  producer  and 
Ihall  be  eligible  for  warehouse-storage 
wnn  and  purchase  agreements  on  eligi- 
yebeans  as  defined  in  §  421.3178:  Pro- 
xiiAei,  That  warehouse-storage  loans  may 
be  made  to  an  association  which  tenders 
to  CCC  warehouse  receipts  issued  by  it 
on  Its  own  beans  only  in  those  States 
where  the  issuance  and  pledge  of  such 
warehouse  receipts  are  valid  under  State 
law.  To  be  eligible  for  price  support,  the 
association  must  meet  the  following  re- 
quirements : 

(4)  The  association  must  be  a  pro- 
dUoer-ownM  and  producer-controlled 
cooperative  marketing  association  of 
producers  which  operates  in  good  faith 
as  a^cooperative  marketing  association 
of  producers  under  the  control  of  its 
producer  members. 

(2)  All  beans  delivered  to  the  associa- 
tion by  producer  members  must  be 
marketed  through  the  association  pur- 
suant to  a  uniform  marketing  agreement 
between  the  association  and  each  of  its 
producer  members. 

(3)  The  major  part  of  all  the  beans 
marketed  by  the  a.ssociation  must  be 
produced  by  producer-members,  and  the 
major  part  of  boans  of  a  class  which  is 
eligible  for  price  support  and  which  is 
marketed  by  the  association,  must  be 
eligible  beans  produced  by  members  who 
are  eligible  producers. 

(4)  The  association  must  have  au- 
thority to  obtain  a  loan  on  the  security 
of  the  beans  and  to  give  a  lien  thereon 
as  well  as  authority  to  sell  such  beans. 

(5)  The  association  must  maintain  a 
record  by  grade  of  the  quantities  of  beans 
of  each  class  eligible  for  price  support 
acquired  by  or  delivered  to  the  associa- 
tion from  each  source,  and  the  record 
must  also  show  the  disposition  of  such 
beans.  Records  must  be  maintained 
separately  for  eligible  and  ineligible 
beans  of  such  class. 

(6)  The  association  shall  distribute 
the  proceeds  from  the  disposition  of  all 
eligible  beans  solely  to  the  eligible  pro- 
ducers who  delivered  such  beans  to  the 
association  and  only  on  a  basis  which 
results  in  the  proceeds  being  distributed 
proportionately  to  such  producers  ac- 
cording to  the  quantity  and  quality  of 
the  eligible  beans  dehvered  by  each  eli- 
gible producer.  This  provision  shall  not 
be  construed  to  prohibit  the  association 
from  establishing  r.eparate  pooLs  based 
on  grades,  classes,  qualities  of  the  beans 
or  time  of  acquisition  or  time  of  disposi- 
tion of  the  beans. 
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(7)  Beans  held  by  the  association  must 
be  made  available  for  inspection  by  CXXJ 
at  all  reasonable  times  so  long  as  the 
association  has  beans  under  price  sup- 
port and  the  books  and  records  of  the 
association  must  be  available  to  CCC 
for  inspection  at  all  reasonable  times 
through  May  1.1964. 

(8)  Notwithstanding  the  requirement 
of  subparagraph  <1)   of  this  paragraph 
that  the  association  shall  consist  of  pro- 
ducers, a  cooperative  marketing   asso- 
ciation, which  includes  in  its  member- 
ship other  cooperative  marketing  asso- 
ciations composed  of  producer  members, 
shall  be  eligible  for  price  support  if  its 
member  associations  meet  the  require- 
ments for  price  support  under  this  para- 
graph,   except    that    the    requirement 
in  subparagraph  (4)   of  this  paragraph 
shall  be  deemed  to  be  satisfied  if  such 
member  associations  have  the  right  to 
deliver  beans  of  its  producer  members 
to  the  association  applying  for  price  sup- 
port and  to  authorize  such  association 
to  sell  the  beans,  to  obtain  a  loan  on  the 
security  of  the  beans  and  to  give  a  lien 
thereon.     The  association  applying  for 
price  support  shall:    (i)   in  its  charter, 
by-laws,  marketing  contracts  or  by  other 
legal  means  require  that  its  member  as- 
sociations meet  such  requirements  for 
price  support;   (ii)  certify  to  CCC  that 
its  member  associations  are  in  fact  eli- 
gible for  price  support  under  such  re- 
quirements; and  (iii)  except  for  the  re- 
quirement that  it  consist  of  producers, 
othei-wisfe  qualify  for  price  support  under 
this  paragraph. 

( 9 )  Determinations  with  respect  to  the 
eligibility  of  cooperative  marketing  asso- 
ciations of  producers  pursuant  to  this 
section  shall  be  made  by  the  Executive 
Vice  President,  CCC. 

5  421.3178  Eligible  hearts.  At  the 
time  the  beans  are  placed  under  loan  or 
delivered  under  a  purchase  agreement, 
they  must  meet  the  following  requiie- 
ments: 

(a)  The  beaas  must  have  been  pro- 
duced in  the  continental  United  States 
in  1958  by  an  ehgible  producer. 

<b)  (1)  The  beneficial  interest  in  the 
beans  must  be  in  the  producer  tendering 
the  beans  for  loan  or  for  delivery  under 
a  purchase  agreement  and  must  always 
have  been  in  him  or  in  him  and  a  former 
producer  whom  he  succeeded  before  the 
beans  were  harvested.  In  the  case  of 
cooperative  marketing  associations,  the 
beneficial  interest  in  the  beans  must 
have  been  in  the  producers  who  de- 
livered the  beans  to  the  association  or  to 
member  associations  meeting  the  re- 
quirements of  §  421.3177  (f )  and  must 
always  have  been  in  them  or  in  them 
and  former  producers  whom  they  suc- 
ceeded before  the  beans  were  harvested. 
Any  producer  or  association  in  doubt  as 
to  whether  the  requirements  of  this  sub- 
paragraph have  been  fulfilled  should 
make  available  to  the  county  committee, 
prior  to  filing  an  application,  all  perti- 
nent information  which  will  permit  a 
determination  to  be  made  by  CCC. 

( 2 )  To  meet  the  requirements  of  suc- 
cession to  a  former  producer,  the  rights, 
responsibilities  and  interest  of  the 
former  producer  with  respect  to  the 
farming  unit  on  which  the  beans  were 
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produced  shall  have  been  substantially 
assumed  by  the  person  claiming  suc- 
cession. Mere  piirchase  of  the  crop 
prior  to  harvest,  without  acquisition  of 
any  additional  interest  in  the  farming 
nnit,  shall  not  constitute  succession. 
The  coimty  committee  shall  determine 
whether  the  requirements  with  respect 
to  succession  have  been  met. 

(c)  The   beans  must   be   dry  edible 
beans  of  the  classes  Pea,  Mediimi  White, 
Great  Northern,  Small  White.  Plat  Small    . 
White,  Pink,  SmaU  Red.  Pinto,  Dark  Redt 
K-dney,  Light  Red  Kidney,  Western  Red 
Kidney,  Large  Lima  and  Baby  Lima. 

(d)  The  beans  must  not  contain  mer- 
curial compoimds  or  other  substances 
poisonous  to  man  or  animals. 

(e)  Beans  placed  under  warehouise- 
storage  loan  or  delivered  imder  a  pur- 
chase agreement  must  grade  U.  S.  Choice 
Handpicked,  U.  8.  Extra  No.  1,  U.  S.  No.    ^ 
1,  or  U.  S.  No.  2. 

(f)  (1)  Beans  placed  under  farm- 
storage  loan  must  meet  the  requirements 
set  forth  in  paragraph  (e)  of  this  section 
for  warehouse-storage  loans  and  piu*- 
chase  agreements,  or  must  be  beans 
(hereinafter  referred  to  as  "thresher 
run"  beans)  which  have  not  been  c<Hn-  , 
mercially  cleaned;  which  contain  not  in 
excess  of  18  percent  moisture;  which 
after  deduction  of  foreign  material,  con- 
tain not  more  than  8  percent  of  other 
defects,  as  these  terms  are  defined  in  the 
United  States  Standards  for  Beans; 
which  are  not  musty,  moldy,  sour,  heat- 
ing, hot,  weevily,  materially  weathered, 
or  otherwise  of  distinctly  low  quality; 
and  which  do  not  have  any  commercially 
objectionable  odor. 

(2)  If  offered  as  security  for  a  farm- 
storage  loan,  beans  must  have  been 
stored  in  the  storage  structure  for  at 
least  30  days  prior  to  inspection  for  mea- 
surement, sampling,  and  sealing,  imless 
otherwise  approved  by  the  State  com- 
mittee. 

§421.3179  Warehouse  receipts. 
Warehouse  receipts,  representing  beans 
in  approved  warehouse-storage  to  be 
placed  under  loan  or  to  be  delivered  im- 
der a  purchase  agreement  must  meet 
the  following  requirements: 

(a)  Except  as  provided  in  paragraph 
(f)  of  this  section,  warehouse  receipts 
must  be  issued  in  the  name  of  the  pro- 
ducer or  cooperative  marketing  associa- 
tion, must  be  properly  endorsed  in  blank 
so  as  to  vest  title  in  the  holder,  and  must 
be  receipts  issued  by  a  warehouse  for 
which  a  CCC  Form  28,  "Bean  Storage 
Agreement",  is  in  effect  and  which  is 
approved  by  CCC  for  price  support  pur- 
poses. The  receipts  must  be  negotiable 
and  must  cover  eligible  beans  actually 
in  store  in  the  warehouse. 

(b)  In  order  to  be  acceptable  under 
the  loan  program,  each  warehouse  re- 
ceipt, or  the  accompanying  supplemental 
certificate,  must  contain  a  statement  that  n 
the  beans  are  insured  in  accordance  with 
CCC  Form  28,  "Bean  Storage  Agree- 
ment", and  if  such  insurance  was  not 
effective  as  of  the  date  of  deposit  of  the 
beans  in  the  warehouse,  the  warehovise- 
man  must  certify  as  to  the  effective 
date  of  the  insurance  and  that  the  beans 
are  in  the  warehouse  and  undamaged. 
The    insurance   on   commingled   beans 
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must  be  obtained  by  the  warehouseman. 
Insurance  on  beans  with  respect  to 
which  the  warehouseman  does  not  guar- 
antee quantity  and  quality  (hereinafter 
called  Identity -preserved  beans)  must  be 
obtained  by  either  the  producer  or  the 
warehouseman.  If  the  insurance  is  ob- 
tained by  the  producer,  it  must  be  as- 
signed to  the  warehouseman,  with  the 
consent  of  the  insurance  company,  be- 
fore a  loan  will  be  made  and  the  ware- 
houseman must  also  certify  that  the 
Insurance  has  been  assigned  to  him  with 
the  consent  of  the  insurance  company. 
Insurance  is  not  required  in  order  for 
warehouse  receipts  to  be  purchased 
under  the  purchase  agreement  program. 

(c)  Each  warehouse  receipt  or  the 
warehouseman's  supplemental  certificate 
(in  duplicate)  properly  identified  with 
the-  warehouse  receipt,  must  show  the 
gross  and  net  weight  of  beans,  the  class 
and  the  grade  or  all  grading  factor.s  used 
In  the  determination  of  the  quality  of  the 
beans. 

(d)  In  the  case  of  'identity-pre- 
served" beans,  the  warehouse  receipt 
shall  show  the  lot  number  and  number 
of  bags  in  the  lot,  and  the  producer  must 
execute  the  supplemental  certificate  and 
assume  responsibility  for  the  quantity 
and  quality  indicated  thereon. 

(e)  The  warehouse  receipt  may  be 
subject  to  liens  for  warehouse  charcjes 
only  to  the  extent  of  the  charges  indi- 
cated in  5  421.3184  (b). 

(f)  If  the  receipt  is  issued  for  beans 
of  which  the  warehouseman  is  the 
owner  either  solely,  jointly,  or  in  com- 
mon with  others,  the  fact  of  such  owner- 
ship shall  be  stated  on  the  receipt. 
Such  receipts  shall  also  be  registered  or 
recorded  with  appropriate  State  or  local 
officials  when  required  by  State  law.  In 
States  where  the  pledge  of  warehou.se 
receipts  by  a  warehouseman  on  his  own 
beans  is  not  valid  under  State  law  and 
the  warehouseman  elects  to  deliver 
beans  to  CCC  under  a  purchase  agree- 
ment for  which  he  is  eligible  under  this 
program,  the  warehouse  receipt  shall  be 
issued  in  the,  name  of  CCC. 

S  421.3180  Determination  of  quan- 
tity— (a)  When  loans  are  made — '1> 
Farm-storage  or  ■'identity-preserved" 
warehouse-stored  beans.  u»  At  the  time 
the  loan  is  made,  the  quantity  of  beans 
may  be  determined  either  by  weight  or, 
If  stored  in  bulk,  by  measurement. 
Where  the  quantity  is  determined  by 
measurement,  2.1  cubic  feet  shall  con- 
stitute 100  pounds. 

(ii)  In  the  case  of  bag:;ed  beans  grad- 
ing U.  S.  No.  2  or  better,  loans  shall  be 
made  on  the  net  weight  of  the  lot  or  on 
a  quantity  determined  by  multiplying 
the  number  of  bags  by  100  pounds. 
whichever  is  the  smaller.  In  the  case 
of  other  eligible  beans,  loans  shall  be 
made  on  the  basis  of  the  net  weight  of 
sound  beans  in  the  lot.  Sound  beans, 
shall  be  beans  free  from  dockage  and 
other  defects  as  defined  in  the  United 
States  Standards  for  Beans. 

(iii)  If  the  beans  are  stored  in  ba:T.s. 
a  deduction  of  ^4  pound  per  bag  shall 
be  made  from  the  gross  weight  of  bauged 
beans,  except  where  the  net  weight  is 
shown  on  the  warehouse  receipt. 


(2)  ^Commingled  toarehotise-storage 
beans.  The  quantity  on  which  a  loan 
shall  be  made  shall  be  the  net  weight  of 
beans  shown  on  the  warehouse  receipt 
or  supplemental  certificate. 

(b)  At  time  of  delivery  or  acquisi- 
tion—  (1)  Delivery  from  other  than  an 
approved  warehouse  or  delivery  or  ac- 
quisition as  identity-preserved  in  an  ap- 
proved warehouse.  The  net  weipht  of 
beans  delivered  to  CCC  from  other  than 
an  approved  warehouse,  or  delivered  to 
or  acquired  by  CCC  in  an  approved  ware- 
hou.se  as  "identity-preserved"  beans 
shall  be  determined  by  weighing  the 
beans.  In  the  case  of  bagged  beans,  if 
all  the  beans  in  the  lot  are  not  weighed, 
the  net  weight  shall  be  determined  by 
multiplying  the  average  net  weight  of 
the  bags  weighed  ibut  not  less  than  10 
percent  of  the  bags  in  the  lot>  by  the 
total  number  of  bags  in  the  lot.  The 
producer  will  be  credited  with  the  net 
weight  delivered  or  acquired  or  witii  a 
quantity  determined  by  multiplying  the 
number  of  bags  in  the  lot  by  100  pounds, 
whichever  quantity  is  less. 

(2>  Delivery  or  acquisition  in  an  ap- 
proved warehouse  of  beans  covered  by  a 
commingled  warehouse  receipt.  The 
net  weight  of  beans  delivered  to  or  ac- 
quired by  CCC  in  an  approved  warehouse 
where  the  warehouseman  guarantees  the 
quality  and  quantity  shall  be  the  net 
weight  of  beans  specified  on  the  ware- 
house receipt  or  supplemental  ceitili- 
cate. 

?  421.3181  Determination  of  quality. 
ia»  The  class,  grade,  and  all  quality  fac- 
tors shall  be  determined  in  accordance 
with  the  United  States  Standards  for 
Beans. 

<  b  I  Wl:ere  quality  is  guaranteed  by 
the  warehouseman,  the  class  and  grade 
of  beans  placed  under  loan  or  acquired 
or  delivered  under  a  loan  or  purchase 
agreement  .shall  be  that  shown  on  the 
warehouse  receipt. 

ic>  The  class  and  grade  of  beans 
placed  under  farm-storage  loan  or  iden- 
tity-preserved warehouse-storage  loan 
shall  be  determined  from  an  official 
'Federal  or  Federal-State  >  lot  inspection 
certificate,  or  from  an  official  sample  in- 
.spection  certificate  based  on  a  sample 
drawn  by  a  representative  of  the  county 
committee.  The  State  committee  may 
require  that  any  such  inspection  certifi- 
cates issued  prior  to  the  date  of  the  loan 
application  shall  be  on  the  basis  of  a 
sample  drawn  within  a  specified  time 
prior  to  the  date  of  the  loan  application. 
Notwithstanding  the  foregoing  provi- 
sions of  this  paragraph,  in  the  case  of 
l(^ans  on  tlire.shfr-iun  beans  the  quality 
of  the  beans  may  be  determined  by  the 
State  ASC  office  where  the  Gram  Divi- 
sion. Commodity  Stabilization  Service, 
authorizes  such  determination. 

<d)  Except  where  quality  is  guaran- 
teed by  the  warehouseman  as  provided  in 
paragraph  ib*  of  this  .section,  the  class 
and  grade  of  beans  delivered  or  acquired 
under  a  farm-storage  or  identity-pre- 
served warehouse-storage  loan  or  a  pur- 
chase agreement  shall  be  determined 
from  an  official  lot  inspection  certificate 
dated  not  earlier  than  15  days  prior  to 
the  applicable  maturity  date  for  luans 


and  submitted  by  the  producer  In  ^. 
cordance  with  the  settlement  onwHau^ 
of  this  subpart. 

(ei  Inspection  fees  incurred  in  eon. 
nectlon  with  the  making  of  warehouifr. 
storage  loans  and  with  the  acqulsitlooci 
beans  by  CCC  will  be  for  the  account  of 
the  producer.  Iiispection  fees  ineonaf 
by  the  county  committee  in  conneettaa 
with  the  making  of  farm-storage  Ions 
will  be  for  the  account  of  CCC. 

§  421,3182  Credit  for  loss  or  destrvo. 
tion.  The  amount  to  be  credited  toibi 
producer  for  loss  or  destruction  assoiiMA 
by  CCC.  in  accordance  with  §  421.3QH 
.shall  be  determined  by  multiplsring  tbi 
number  of  hundredweight  of  som^ 
beans,  lost  or  destroyed,  by  the  suppoit 
rate  for  U.  S.  No.  2  beans  of  the  daa 
lost  or  destroyed,  except  that  if  the-w»i». 
house  receipt  or  an  official  inspectka 
certificate  covering  the  beans  shovi  a 
grade  of  U.  S.  No.  2  or  better,  the  amoont 
credited  shall  be  determined  by  muIU. 
plying  the  net  weight  of  the  beans  kit 
or  destroyed  by  the  support  rate  fortfai 
cla.ss  and  grade  of  such  beans. 

5  421  3183  Maturity  of  loans.  Loan 
mature  on  demand  but  not  later  tbu 
February  28.  1959.  in  the  case  of  beaia 
produced  in  the  States  of  Michigan.  Nev 
York,  and  Pennsylvania,  and  not  l»Ur 
than  April  30.  1959.  in  the  case  of  beua 
produced  in  all  other  States. 

5  421  3184  Packaqino  and  warehmm 
charges — 'i\<  Packaqmg.  Unless  other- 
wi.se  approved  by  CCC.  Ix^ans  placed 
under  a  warehou.'^e-.storage  loan  nrat 
be  packed  100  pounds  net  in  new  bigi 
made  of  36-inch.  10  4  ounce  "A"  or  "B" 
quality  common  jute  or  heavier  wdglA 
.lute.  or  provision  must  have  been  made 
for  such  packaging  by  the  producer.  Ba( 
seams  must  be  as  strong  as  the  fun 
strength  of  the  cloth.  Bags  must  be 
marked  to  show  the  commodity  nasse 
and  cla.ss.  the  net  weight  when  packed; 
and  the  name  and  address  of  the  packer. 
Beans  delivered  under  a  farm-storage 
loan  or  purchase  agreement  must  alae 
meet  the  packaging  requirements  set 
forth  in  this  paragraph. 

(b)  Warehouse  charges.  Storaie. 
bagging,  cleaning,  in.spcction  fees  and  all 
other  charges,  except  receiving  and 
loading  out  charges  in  the  warehouse  to 
which  the  beans  are  acquired  by  CCC, 
accruing  throu^ii  February  28.  1959.  ia 
the  ca.se  of  beans  produced  in  the  Statei 
of  Michigan.  New  York  and  Pennsyl- 
vania, and  through  April  30,  1959,  In 
the  case  of  beans  produced  in  all  other 
States,  shall  be  paid  by  the  producer 
prior  to  the  time  that  the  beans  are 
placed  under  warehouse-storage  loan  or 
delivered  under  a  purchase  agreement, 
or  shall  be  paid  from  the  loan  or  pur- 
cha.se  proceeds.  Such  charges  include 
the  c»st  of  movement  to  a  normal 
railroad  shipping  point  if  the  warehouR 
is  not  located  on  a  railroad,  and  any  un- 
pilinc:.  turning,  repiling.  or  other  chargei, 
except  loading  out  c^arges.  incident  to 
official  weight  and  grade  detcrminatlaw 
on  identity-preserved  beans.  CCC  will 
a.ssume  warehou.se  storage  charges  fnot 
in  excess  of  those  approved  for  the  1958 
crop  under  CCC  Foito  28,  'Bean  Storage 
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it'M    accruing    after   April    30, 

fSr^bruary  28.  1959.  for  beans  pro- 

ImmJ  in  Michigan.  New  York,  and  Penn- 

5J^m) ,  which  are  delivered  to  or  ac- 

~,ulred  by  CCC. 

1421.3185  Support  rates,  fa"*  The 
w2n  rate  for  eligible  beans  shall  be  the 
Slcable  support  rate  shown  in  para- 
2Jjto  (b)  of  this  section,  for  the  class, 
ni^  and  county  where  produced:  how- 
^[  if  the  beans  have  been  moved  by 
Mck  to  approved  storage  in  a  hipher 
loan  rate  county,  or  if  the  warehouseman 
•aarantees  delivery  by  truck  to  approved 
Lgrage  or  on  track  in  a  higher  support 
nte  county,  the  loan  rate  shall  be  the 
gupport  rate  for  the  county  in  which 
ItM  beans  are  stored  or  to  which  de- 
livery Is  guaranteed. 

(b)  The  support  rates  per  100  pounds 
net  weight  established  for  dry  edible 
beans  are  as  follows : 

""^^  Ratrprr 

Class  and  Area  100  ib.s. 

Ptoto:  VS.No.l^ 

Area  I.  All  counties  In  New  Mexico 
eicept  McKinley.  Rio  Arriba,  San 
Juan.  Taos  and  Valencia $5.97 

ATM  .II.  All  counties  In  Kancas. 
Nebraska,  Oklahoma,  and  Texas. 
In  Colorado,  the  counties  of 
Adams,  Arapahoe.  Baca.  Bent. 
Boulder.  Cheyenne.  Cleiir  Creek. 
Crowley.  Denver,  Douglas.  ETlbert. 
B  Paso.  Fremont.  GUpln.  Huer- 
fano, Jefferson.  Kiowa.  Kit  Car- 
■on,  Larimer.  Las  Animas,  Lincoln. 
Logan.  Morpan.  Otero,  Phillips, 
Prowers,  PuebbT,  Sedgwick.  Teller, 
Washington.  Weld,  and  Yuma.  In 
Wyoming,  counties  of  Goshen. 
Lvamle  and  Platte 5  87 

Area  HI.  Counties  of  McKinley 
and  Valencia  in  New  Mexico 5  77 

Area  IV.  All  counties  in  Arizona, 
California.  South  Dakota  and 
Utah.  In  Colorado,  all  counties 
not  In  Area  II  In  Wyoming,  all 
counties  except  Goshen.  Laramie. 
and  Platte  In  New  Mexico,  coun- 
tlea  of  Rio  Arriba,  San  Juan  and 
Tao8 5  67 

Area  V.     Washington ..-     6  37 

Area    VI.       All     other     States     and 

counties 547 

Oreat  Northern : 

Area  I.  Minne.'^ota,  Nebra.-^ka,  North 
Dakota  In  Colorado,  all  counties 
eaat  of  106  degrees  longitude.  In 
Wyoming,  counties  of  Goshen, 
Laramie,  and  Platte 6.57 

Area  II.  South  Dakota,  and  all 
counties  in  Wyoming,  except  Go- 
shcfi.  Laramie  and  Platte 6.37 

Area  III.  All  cijunties  in  Montana. 
Malheur  County  in  Oregon,  and 
counties  of  Ada.  Bannock.  Bear 
Lake.  Bintiliam.  Boise.  Canyon. 
Caribou,  Cas.'-ia.  Elmore,  Franklin. 
Gem.  G(X)ding.  Jerome.  Lincoln. 
Minidoka.  Oneida.  Owyhee.  Pay- 
ette. Power,  Twin  Falls  in  Idaho..     6   17 

Area  IV.  All  other  States  and  coun- 
ties  6.  07 


'.^^s'M^ 


'Premium  for  U.  S.  C.  H.  P.  and  U  S.  Extra 
No.  I,  10  cents  except  that  premium  for  U.  S. 
C.  H.  P.  on  jiea  beans  is  '25  cents.  Discount  for 
O.  S.  No.  2.  25  cents.  Loan  rate  for  thresher- 
nin  beans— U.  S.  No.  1  less  $2.  except  In  Mich- 
igan and  New  York,  where  the  loan  rate  shall 
be  U.  S.  No.  1  less  $3.  Quantity  on  thresher- 
nin  beans  Is  the  uet  weight  ol  eound  whole 
beans. 


FEDERAL  REGISTER 

Class  and  Area  Rate  per 

100  lbs. 
Pea  and  Medium  White:  U.S.No.l* 

Area  I.°  Michigan,  Minnesota,  Maine, 

New  York  and  Wisconsin f  6.  92 

Area  II.  All  other  States 6.42 

Small  White  and  Flat  Small  White 6.  80 

Dark  Red  Kidney 7.98 

Light  Red  Kidney 7.  98 

Western  Red  Kidney 7.98 

Pink 6.  60 

Small  Red; 

Area  I.     Idaho  and  Colorado 6.75 

Area  II.  Washington 6.65 

Area  III.  All  other  States 6.70 

Large    Lima 9.55 

Baby  Lima 4.80 

5  421.3186  Storage  in  transit.  (a.) 
Reimbursement  will  be  made  by  CCC  to 
producers  or  warehousemen  for  paid-in 
rail  freight  (including  freight  tax)  on 
beans  stored  in  approved  warehouses, 
subject  to  the  following  conditions: 

<  1  •  The  movement  from  point  of  ori- 
gin to  storage  point  must  be  an  "inline" 
movement  as  determined  by  CCC,  and 
must  be  no  greater  than  100  miles  from 
the  point  of  production  unless  otherwise 
approved  by  CCC  prior  to  the  date  of 
shipment. 

(2)  The  freight  must  have  been  paid 
in  by  the  person  claiming  reimbursement 
and  he  must  not  have  been  otherwise 
reimbursed. 

(3»  The  warehouseman  nAist  furnish 
the  descriptive  data  on  all  freight  bills 
or  transit  tonnage  slips  on  all  eligible 
beans  received  into  the  storage  facility 
at  the  time  and  in  the  manner  stipulated 
in  CCC  Form  28,  "Bean  Storage  Agree- 
ment", in  effect  with  CCC  for  the  1958 
crop. 

( 4 )  The  freight  bills  or  transit  tonnage 
slips  must  be  made  available  to  CCC  in 
accordance  with  the  provisions  of  Form 
CCC  28,  "Bean  Storage  Agreement". 

( 5  >  Not  more  than  one  transit  stop 
must  have  been  used  on  the  billing. 

( 6 »  The  freight  bills  must  be  other- 
wise acceptable  to  CCC  imder  the  terms 
of  the  storage  agreement. 

I  b »  Reimbursement  for  paid-in  freight 
under  this  section  will  be  made  by  the 
appropriate  CSS  Commodity  OflBce  sub- 
sequent to  actual  delivery  of  the  beans 
to  CCC  pursuant  to  a  loan  or  purchase 
agreement. 

§  421.3187  Delivery  of  beans  under 
purchase  agreement — (a)  Commingled 
storage  in  approved  warehouses.  In  the 
case  of  eligible  beans  stored  commingled 
in  an  approved  warehouse,  the  producer 
must,  not  later  than  the  day  following 
the  loan  maturity  date  or  during  such 
period  of  time  thereafter  as  may  be 
specified  by  the  county  committee,  sub- 
mit to  the  office  of  the  county  committee 
warehouse  receipts  under  which  the 
warehouseman  guarantees  quality  and 
quantity,  for  the  quantity  of  beans  he 
elects  to  sell  to  CCC. 

(b)  Other  than  commingled  storage 
in  approved  warehouses.  In  the  case  of 
beans  stored  in  other  than  approved 
warehouse  storage,  or  stored  identity- 
preserved  in  approved  warehouse  stor- 
age the  coimty  committee  will,  on  or 
After  the  loan  oxaturity  date.  Issue  de- 
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livery  instructions  to  the  producer.  The 
producer  must  then  complete  delivery 
within  a  15 -day  period  bnmedlately  fol- 
lowing the  date  the  coimty  committee 
issues  delivery  instructions,  unless  the 
county  conunittee  determines  that  more 
time  is  needed  for  delivery.  The  pro- 
ducer shall,  at  his  expense,  furnish  to 
the  county  committee  at  the  time  of  de- 
livery official  lot  Inspection  and  weight 
certificates  dated  subsequent  to  Pebru- ' 
ary  15, 1959,  for  beans  produced  in  Mich- 
igan, New  York  and  Pennsylvania,  and 
subsequent  to  April  15,  1959,  for  beans 
produced  in  all  other  States:  Provided. 
however.  That  if  at  the  time  of  delivery 
to  CCC,  a  conuningled  warehoxise  receipt 
covering  the  beans  delivered,  agreed  to 
by  the  producer  and  warehouseman  is 
issued  by  an  approved  warehouse,  in- 
spection and  weight  certificates  will  not 
be  required. 

(c)  Storage  after  maturity  date.    The  ' 
producer  may  be  required  to  retain  beans 
stored  in  other  than  approved  warehouse 
storage^  for  a  period  of  60  days  after  the 
applicable  loan  maturity  date  without 
any  cost  to  CCC.    CCC  will  not  assume 
any  loss  in  quantity  or  quality  of  beans 
covered  by  a  purchase  agreement  oc- 
curring prior  to  delivery  to  CCC,  except 
for  quality  deterioration  under  the  fol- 
lowing circumstances.    If  a  producer  has 
properly  requested  delivery  instructions 
and  CCC  cannot  accept  delivery  within 
the  60-day  period  following  the  appli- 
cable loan  maturity  date,  the  producer 
may  notify  the  county  committee  at  any 
time  after  such  60-day  period  that  the 
beans  are  going  out  of  condition  or  are 
in   danger   of   going   out   of   condition. 
Such  notice  must  be  confirmed  in  writ- 
ing.    If   the   county   committee   deter- 
mines that  the  beans  are  going  out  of 
condition  or  are  in  danger  of  going  out 
of  condition  and  that  the  beans  cannot 
be  satisfactorily  conditioned  by  the  pro- 
ducer, and  delivery  cannot  be  accepted 
within  a  reasonable  length  of  time,  the 
county  committee  shall  obtain  an  in- 
spection and  grade  and  quality  determi- 
nation.    If  such  Inspection  shows  the 
beans  to  be  of  an  eligible  grade,  settle- 
ment, when  delivery  is  completed,  shall 
be  made  on  the  basis  of  such  grade  and 
quality  determination  or  on  the  basis  of 
the    grade    and    quality    determination 
made  at  the  time  of  delivery,  whichever 
is  higher,  and  on  the  basis  of  the  quan- 
tity actually  delivered,  but  not  in  ex- 
cess of  the  quantity  specified  on  the  Pur- 
chase Agreement. 

§  421.3188  Settlement.  The  settle- 
ment value  of  the  beans  delivered  or  ac- 
quired imder  a  loan  or  delivered  tmder 
purchase  agreement  shall  be  determined 
as  set  forth  in  this  section. 

<a)  Applicable  support  rate.  Settle- 
ment of  loans  and  purchase  agreements 
shall  be  made  at  the  support  rate  for  the 
county  in  which  the  beans  are  produced 
except  as  follows: 

(1)  In  the  case  of  farm-storage  loans, 
settlement  shall  be  made  at  the  support 
rate  for  the  county  where  the  beans  are 
delivered  if  the  beans  have  been  delivered 
to  such  county  by  truck  and  such  county 
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has   a  higher  support  rate   than   the 
county  where  the  beans  were  produced. 

(2)  In  the  case  of  warehouse-storage 
loans,  both  Identity-preserved  and  com- 
mingled, (i)  if  the  warehouse  is  locaCed 
off  the  railroad,  settlement  will  be  made 
with  the  producer  at  the  support  rate 
for  the  county  to  which  the  warehouse- 
man guarantees  delivery  for  loading  if 
such  support  rate  is  higher  than  the  sup- 
port rate  for  the  county  where  the  beans 
were  produced,  and  (ii)  if  the  beans  are 
acquired  in  storage  in  an  approved  ware- 
hoiise  in  a  county  having  a  higher 
support  rate  than  the  county  where  the 
beans  were  produced  and  movement  to 
such  warehouse  was  made  by  truck, 
settlejnent  will  be  made  at  the  support 
rate  for  the  county  in  which  acquisition 
Is  made  by  CCC. 

(3)  In  the  case  of  beans  delivered 
under  purchase  agreement  from  other 
than  approved  warehouse  storage,  the 
provisions  of  subparagraph  i  D  of  this 
paragraph  shall  be  applicable.  In  the 
case  of  beans  delivered  under  purchase 
agreement  in  an  approved  warehouse,  the 
provisions  of  subparagraph  (2)  of  this 
paragraph  shall  be  applicable. 

(b)  Applicable  support  rate  for  class 
and  grade — (1)  Commingled  warehouse- 
storage  loans.  Settlement  will  be  made 
with  the  producer  at  the  applicable 
county  support  rate  for  the  class  and 
grade  of  beans  shown  on  the  warehouse 
receipt  and  accompanying  documents  for 
the  quantity  shown  thereon. 

(2)  Farm-storage    and    identity-pre- 
served warehouse-storage  loans.     ti»  In 
the  case  of  eligible  beans  delivered  to 
CCC  from  farm-storage  or  acquired  by 
CCC   in   identity-preserved   warehouse- 
storage  under  the  loan  program,  settle- 
ment  will   be   made   at   the   applicable 
county  support  rate  for  the  class  and 
grade  of  the  total  quantity  of  beans  de- 
livered.   The  producer  shall,  at  his  ex- 
pense, furnish  to  the  county  committee 
official  lot  inspection  and  weight  certifi- 
cates dated  subsequent  to  February  15, 
1959,  for  beans  produced  in  Michigan, 
New  York  and  Pennsylvania,  and  subse- 
quent to  April  15.  1959.  for  beans  pro- 
duced in  all  other   States.     On   farm- 
storage  loans  such  certificates  shall  be 
furnished  at  the  time  of  delivery  of  the 
beans.     On     identity-preserved     ware- 
house-storage   loans    such     certificates 
shall  be  fiu-nished  within  10  days  after 
the  applicable  maturity   date.     In  any 
instance   where   the   producer   fails   to 
furnish  to  CCC  weight  or  inspection  cer- 
tificates  required   for   .settlement.    CCC 
may  obtain  such  certificates.     The  cost 
Incurred  by  CCC  in  obtainmg  such  cer- 
tificates and  any  other  fees  or  expenses 
incurred  in  connection  with  settlement 
on  loans  shall  be  for  the  account  of  the 
producer.      However,      notwithstanding 
the  foregoing  provisions  of  this  subdi- 
vision, if  at  the  time  of  delivery  to  or 
acqiusition  by  CCC,  a  commingled  ware- 
house  receipt   covering   the    beans   de- 
livered or  acquired,  agreed  to  by  the  pro- 
ducer and  warehouseman,  is  issued  by  an 
approved     warehouse,     inspection     and 
weight  certificates  will  not  be  required 
and  settlement  ^ith  the  producer  will  be 
made  at  the  applicable  county  support 
rate  for  the  class  and  grade  of  the  beans 


shown  on  the  commingled  warehouse 
receipt  and  accompanying  documents 
for  the  quantity  shown  thereon. 

(ii)  In  the  case  of  beans  delivered 
under  a  farm-storage  loan  or  acquired 
by  CCC  under  an  identity-preserved 
warehouse  storage  loan  which  are  of  a 
grade  for  which  no  support  rate  has  been 
established,  the  settlement  value  shall 
be  computed  at  the  support  rate  estab- 
lished for  the  class  and  grade  placed 
under  loan.  le.ss  the  difference,  if  any.  at 
the  time  the  in.spection  and  weicht  cer- 
tificates, or  the  commingled  receipt,  are 
delivered  to  the  county  committee,  be- 
tween the  market  price  for  the  class  and 
grade  placed  under  loan  and  the  market 
price  of  the  beans  delivered  or  acquired 
as  determined  by  CCC:  Provided,  how- 
ever. That  in  the  case  of  thresher-run 
beans  which,  when  delivered  are  not  of  a 
grade  for  which  a  support  rate  has  been 
established,  the  settlement  value  shall 
be  the  support  rate  for  beans  of  the  same 
class  grading  U.  S.  No.  2.  less  the  differ- 
ence, if  any,  at  the  time  of  delivery,  be- 
tween the  market  price  for  such  grade 
and  the  market  price  of  the  beans  de- 
livered, as  determined  by  CCC:  Provided, 
further.  That  if  any  such  beans  are  sold 
by  CCC  in  order  to  determine  the  market 
price  for  purposes  of  settlement,  the 
settlement  value  shall  not  be  less  than 
such  sales  price.  If  upon  delivery,  the 
beans  contain  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals,  such  beans  shall  be  sold  for 
seed  (in  accordance  with  applicable 
State  seed  laws  and  regulations*,  fuel  or 
industrial  uses  where  the  end  product 
shall  not  be  consumed  by  man  or 
animals,  and  the  settlement  value  shall 
be  the  same  as  the  sales  price.  If  CCC 
is  unable  to  sell  such  beans  for  the  use 
specified  above,  the  settlement  value 
shall  be  the  market  value,  if  any,  as 
determined  by  CCC,  as  of  the  date  of 
delivery. 

<iii)  Any  amount  determined  to  be 
due  CCC  or  the  producer  in  settlement 
for  difference  in  quantity  or  quality  of 
an  identity-preserved  warehouse  storage 
loan  shall  be  paid  as  provided  in 
§  421.3018   (a)    (2>    and   '3'. 

13 >  Purchase  agreeynents.  Eligible 
beans  delivered  to  CCC  under  a  purchase 
agreement  will  be  purcha.sed  at  the  ap- 
plicable support  rate  for  the  class  and 
grade  of  beans  delivered. 

m  Commingled  storage  in  approved 
warehouses.  Beans  stored  commingled 
in  approved  warehouses  will  be  pur- 
chased on  the  basis  of  the  weight,  grade, 
and  other  quality  factors  shown  on  the 
warehouse  receipts  and,  or  accompany- 
ing document.^. 

ui>  Other  than  commingled  storage 
in  approved  warehouses.  Beans  stored 
identity-preserved  in  an  approved  ware- 
house and  beans  delivered  from  other 
than  approved  warehouse  storage  will  be 
purchased  on  the  basis  of  the  weight, 
grade,  and  other  quality  factors  shown  on 
the  official  lot  in.spection  and  weight  cer- 
tificates and  agreed  to  by  the  producer 
on  Commodity  Purchase  Form  4  or  4A 
whichever  is  apphcable:  Provided,  how- 
ever. That  if  upon  deliveiT.  the  beans 
contain  mercurial  compounds  or  other 
subcitances  poisonous  to  man  or  animals, 


and  such  beans  are  Inadvertently  m. 
cepted  by  CCC,  the  beans  shall  be  Z 
for  seed  (in  accordance  with  appUcafcte 
State  seed  laws  and  regulations),  fn^ 
or  industrial  uses  where  the  end  pitxtu^ 
shall  not  be  consumed  by  man  or  anlnulr 
and  the  settlement  value  shall  be  the 
sales  price:  Provided  further,  Tt^MX  If 
CCC  is  unable  to  sell  such  beans  tor  tbe 
use  specified  above,  the  settlement  vahw 
shall  be  the  market  value,  if  any,  u  de- 
termined by  CCC,  as  of  the  date  of  de- 
livery. 

(c>  Determination  of  quantity  for  tet- 
tlemcnt  purposes.  The  quantity  of  bent 
on  which  settlement  will  be  made  sh«B 
be  determined  in  accordance  with 
M213180<b'. 

(d»  Refund  of  prepaid  handlin§ 
charges.  In  ca.se  a  warehousenum 
charges  the  producer  for  the  receivljtf 
or  the  receiving  and  loading  out  charges 
on  beans  under  loan  or  purchase  agie^ 
ment  stored  in  a  warehouse  under  the 
Bean  Storage  Agreement,  the  producer 
shall,  upon  delivery  of  the  beans  to  CCC, 
be  reimbursed  or  given  credit  by  the 
county  office  for  such  prepaid  chargee 
in  an  amount  not  to  exceed  the  charges 
authorized  under  the  Bean  Storage 
Agreement,  provided  the  producer  fur- 
nishes to  the  county  conmiittee  written 
evidence  signed  by  the  warehous«nan 
that  such  charges  have  been  paid, 

•  e»  Method  of  payment  under  pur- 
chase agreement  settlements.  When 
delivery  of  beans  under  purchase  agree- 
ment is  completed,  payment  will  be  made 
by  sight  draft  drawn  on  CCC  by  the 
county  ofBce.  The  producer  shall  direct, 
on  Commodity  Purchase  Form  4  or  4A, 
whichever  is  applicable,  to  whom  pay- 
ment of  the  proceeds  shall  be  made. 

Issued  this  20th  day  of  June  1958. 

[seal]  W.ilter  C.  Bercer, 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

|F    R    Doc.    58-4885.    Filed.    June  26,   1968; 
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TITLE  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agricultwrt 

Part  909 — .Almonds  Grown  m 
California 

revised  salable  and  surplus  percentacis 

Pursuant  to  the  provisions  of  Market- 
ing Agreement  No.  119.  as  amended,  and 
Order  No.  9.  as  amended,  regulating  the 
handling  of  almonds  grown  in  Califor- 
nia <7  CFR  909;  and  23  F  R  903  >.  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.  S.  C.  601  et  scq.  > .  notice  of  a  proposal 
to  change  the  salable  percentage  from 
75  percent  to  76  percent  and  the  surplus 
percentage  from  Z^  percent  to  24  percent, 
applicable  to  almonds  received  by  han- 
dlers during  the  crop  year  beginning  July 
1,  1957,  was  published  in  the  Fedeiui 
Register  on  June  4.  19.58  i23  F.  R.  3862). 
The  said  notice  provided  that  written 
data,  views,  or  arguments  filed  by  June 
14,   1958.  would  be  considered  prior  to 


ty,  June  26,  1958 

^trnxyet  of  a  final  order  establishing  the 
JI^j«d  percentages.  No  such  communi- 
^OOB    were    filed    during    the    time 

^tlie  proposal  to  so  change  the  almond 
^yhln  and  surplus  percentages  was 
hg^edon estimates  and  recommendations 
of  the  Almond  Control  Board,  which 
liody  administers  the  almond  marketing 
wgjeement  and  order  program,  and  other 
tofonnatlon  available  to  the  Department. 

After  consideration  of  all  relevant  in- 
(Onnation  available,  it  Is  hereby  found 
that  the  quantity  of  salable  almonds  is 
not  sufficient  to  satisfy  trade  demand 
lod  desirable  carryover  requirements  for 
the  crop  year  1957-58,  and  that  to  estab- 
]lab  the  revised  salable  and  surpus  per- 
eeota^es  set  forth  below  will  tend  to 
tfectuate  the  declared  policy  of  the  act. 

Therefore,  it  is  ordered,  That  §  909.207 
Revised  salable  and  surplus  percentages 
for  almonds  during  the  crop  year  begin- 
ning July  1.  1957,  which  was  published 
to  the  Federal  Register  of  February  7, 
1958  (23  F.  R.  823 '  be  amended  by  delet- 
tog  therefrom  the  terms  "75  percent  and 
25  percent,  respectively,"  and  inserting  in 
lieu  thereof  the  terms  "76  percent  and 
34  percent,  respectively." 

It  is  hereby  found  that  good  cause 
exists  for  making  this  order  effective 
upon  publication  in  the  Federal  Register 
~-  rather  than  30  days  or  any  lesser  period 
thereafter  for  the  rea.sons  that  <  1 )  the 
effect  of  this  action  is  to  relieve  restric- 
tions upon  handlers,  and  (2)  compliance 
with  the  changed  percentages  herein 
established  will  require  no  special  prep- 
aration on  the  part  of  handlers  or  other 
persons. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
60ec) 

Dated:  June  23.  1938.  to  become  effec- 
tive upon    publication   in   the  Federal 

RiGISTER. 

[siALl  S.  R.  Smith, 

Director. 
Fruit  and  Vegetable  Division. 

[?.  R.   Doc.    58-4884:    Filed,    June    25,    1958: 
8:57  a.   m  1 
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Part  936 — Fresh  Bartlett  Pears.  Plums, 
AND  Elberta  Peaches  Grown  in  Cali- 

rOBNU 

RECtTLATION  BY  GRADES  AND  SIZES 

}  936.593  Plum  Order  li— (a^  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Pari  936  >.  regu- 
lating the  handling,'  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.  S.  C.  601  et  seq.\  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing  af,^reement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  herein- 
after set  forth,  and  in  the  manner  herein 
No.  125 1 


provided,  will  tend  to  efifectuate  the  de- 
clared policy  of  the  act. 

(2)  it  is  hereby  further  found  that 
It  is  inopracticable,  urmecessary,  and  con- 
trary Co  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.  S.  C.  1001  et  seq.)  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion uE>on  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  reason- 
able determination  as  to  the  supply  of, 
and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop  there- 
of, and  adequate  information  thereon 
was  not  available  to  the  Plum  Commod- 
ity Committee  until  the  date  hereinafter 
set  forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
rwDrtunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held; 
shipments  of  the  current  crop  of  such 
plums  are  expected  to  begin  on  or  about 
the  effective  date  hereof;  this  section 
should  be  applicable  to  all  such  ship- 
ments in  order  to  effectuate  the  declared 
policy  of  the  act;  the  provisions  of  this 
section  are  identical  with  the  aforesaid 
recommendation  of  the  committee;  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  17, 1958. 

(b)  Order.  (1>  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June  27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Burbank 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1:  and.  except  to  the  extent 
otherwise  permitted  under  this  para- 
graph, 

( i  >  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack: 

<iit  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75>  percent,  by  count,  of 
the  plums  measure  not  less  than  two  <2) 
inches  in  diameter:  Provided,  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  thirty-seven  and 
one-half  <37'2>  percent,  by  count,  of 
plums  which  measure  less  than  two  (2) 
mches  in  diameter,  if  the  average  per- 
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centage  of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
twenty -five  (25)  percent:  And  provided 
further.  That,  if  the  plums  are  packed 
in  a  special  plum  box  and  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  6-row 
standard  pack,  they  shall  be  deemed  to 
meet  the  minimum  size  requirements  of 
this  Subparagraph;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch :  Provided.  That,  a  total  of  not  more 
-than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plimis, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not  ex- 
ceed one  himdred  (100)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para- 
graph and  all  such  smaller  plums  meet^ 
the  following  applicable  requirements: 

<i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  sta,ndard  basket, 
sixty-six  and  two-thirds  (66^)  perc«3t, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenths  (l^^e) 
inches  in  diameter:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenths  (l^i^e)  inches 
in  diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  c<xi- 
tainers  in  such  lot  does  not  exceed  thirty- 
three  and  one-third  (33  Va)  percent:  And 
provided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box.  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7 -row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph ;  and 

( iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided.  That,  a  total  of  not  more  than 
five  ( 5 )  percent,  by  count,  of  the  plums  in 
the  package  or  container  may  fail  to 
meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under* 
shipment  may  be  shipped  by  such  ship- 
per only  from  such  shipping  point  dur- 
ing the  next  2  succeeding  calendar  days: 
Provided.  That,  shipment  is  also  made 
on  the  particuliar  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under  sub- 
paragraph (2)  of  this  pcu-agraph. 

(4)  When  used  in  this  section,  TJ.  S. 
No.  1."  "fairly  uniform  in  size,"  "serious 
damage,"  and  "standard  pack"  shall  have 
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the  same  meaning  as  set  forth  In  the  re- 
vised United  States  Standards  for  Plums 
and  Prunes  (Fresh)  (§§51.1520-1537  of 
this  title;  23  Tr  R.  3509)  :  "standard 
basket"  shall  mean  the  standard  basket 
set  forth  in  paragraph  1  of  section  828.1 
of  the  Agricultural  Code  of  California; 
"special  plum  box"  shall  mean  the  special 
plum  box  set  forth  in  section  828.15  of  the 
Agricultural  Code  of  California;  "6-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  39  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
In  size  to  those  in  the  remainder  of  the 
pack;  "7-row  standard  pack"  shall  mean 
that  the  top  layer  of  the  pack  contains 
52  plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
sup^ior  in  size  to  those  in  the  remainder 
of  the  pack;  "7 '2 -row  standard  pack" 
shall  mean  that  the  top  layer  of  the  pack 
contains  56  plums  which  are  fairTy  uni- 
form m  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  "S'^-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plums  which 
are  fairly  uniform  in  size  and  the  plums 
in  the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a 
line  running  from  the  stem  to  the  blos- 
som end;  and,  except  as  otherwise  speci- 
fied, all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(5)  Section  936.143  f5  936.100  et  seq  t . 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  l)e  made  without  prior 
Inspection  and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification,  each 
shipper  shall  comply  with  all  grade  and 
size  regulations  applicable  to  the  respec- 
tive shipment. 

(Sec.  5.  49  Stat.  753,  as  amended:   7  U   S.  C. 
608c) 

Dated:  June  23,  1958. 

[SEAL]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.    R.   Doc.   58-4876:    Filed,    June    25.    1958; 
8:55  a.  m.  ] 


(Plum  Order  12] 

Part  936 — Fresh  Bartlett  Pears.  Plxtms, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  grades  and  sizes 

§936.594  Plum  Order  12— (a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936' ,  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plimis,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 


tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

'2>  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubhc  rule- 
making procedure,  and  postpone  the  ef- 
fective date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.  S.  C.  1001  et  seq.>  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based 
became  available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  tiie  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of,  and 
the  demand  for,  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  giving  due  notice  thereof,  to 
consider  the  need  for.  and  the  extent  of, 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart- 
ment after  such  meeting  was  held;  ship- 
ments of  the  current  crop  of  such  plums 
are  expected  to  begin  on  or  about  the 
effective  date  hereof  r  this  section  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  policy 
of  the  act;  the  provisions  of  this  section 
are  identical  with  the  afore.said  recom- 
mendation of  the  committee;  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meeting  was  held  on 
June  17,  1958. 

(bt  Order,  ili  During  the  period  be- 
ginning at  12:01  a.  m  .  P.  s.  t.,  June  27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
November  1,  1958.  no  shipper  shall  ship 
any  package  or  container  of  Duarte 
plums  unless  such  plums  erade  at  least 
U.  S.  No.  1  with  a  total  tolerance  of  ten 
(10»  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  toler- 
ances permitted  for  such  grade;  and. 

< ii  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  1  x  5  stand- 
ard pack; 


(ii)  If  the  plums  are  packed  In  ui» 
container  other  than  a  standard  hai^iL 
sixty-six  and  two-thirds  (662^)  percent 
by  count,  of  the  plums  measure  liot  ku  ' 
than  one  and  thirteen-sixteenth  (li%.) 
inches  in  diamet^^r:  Provided,  That,  IjuU. 
vidual  containers  in  any  lot  may  contain 
not  more  than  lifty  i50i  percent  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (l^\t)  / 
inches  in  diameter,  if  the  average  per- 
centage of  such  .smaller  sized  plums  In 
all  containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  OS'/s)  per. 
cent:  And  provided  .^urf/ier.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  stie 
that  will  pack  a  7-row  standard  pa^ 
they  shall  be  deemed  to  meet  th^  mini- 
mum size  requirements  of  this  subpara- 
graph; and 

( in  »  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided.  That,  a  total  of  not  more  than 
five  (5i  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

I  2  I  When  used  in  this  .section.  "TJ.  8. 
No.  1."  "fairly  uniform  in  size."  "serloui 
damage,"  and  "standard  pack"  shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Prunes  'Fieshi  (5§51.1S20- 
1537  of  this  title;  23  F  R.  3509"  ;  "stand-  ' 
ard  basket  ■  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box"  nh^l] 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  "6-row  standard  pack" 
shall  mean  that  the  top  layer  of  the 
pack  contains  39  plums  which  are  fairly 
uniform  in  size  and  the  plums  in  the 
top  layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  "7-row 
standard  pack  '  shall  mean  that  the  top 
layer  of  the  pack  contains  52  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior  in 
size  to  those  in  the  remainder  of  the 
pack;  "7 '2 -row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack 
contains  56  plimis  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  suprtior  in  size  to  those 
in  the  remainder  of  the  pack;  "8'4-nnr 
standard  pack  '  shall  mean  that  the  top 
layer  of  the  pack  contains  72  plumi 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  tho.se  in  the  remainder  of  the 
pack;  "diameter"  shall  mean  the  dis- 
tance through  the  widest  portion  of  the 
cross  sections  of  a  plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwiae 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  aad 
order. 

«3'  Section  936.143  '5  936.100  et  seq.), 
.sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  ot 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection   and   certification.     Notwith- 
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ly,  June  26,  1958 

that  shipments  may  be  made 
^^^  inspection  and  certification, 
^S^AlPper  shall  comply  with  all  grade 
I^d  sise  regulations  applicable  to  the 
j^pective  shipment. 

fSec  6.  ♦"  ^^^^-  '^^^-  ^®  amended;  7  U.  S.  C. 
60«e) 
Dftted:  June  23. 1958. 

[glALl  S.    R.    SMITH. 

Director.  Fruit  and  Vegetable 
jyiviaton.  A(jricultural  Mar- 
keting Service. 

■•  R    Doc.   58  4877;    Piled.   June   25,    1958; 
'        "  8;55a.  m.| 


I  Plum  Order   13) 

par  936 — Fresh  Bartlett  Pears.  Plums, 
4in>  Elberta  Peaches  Grown  in  Cali- 

POBKIA 

EIGULATION    BY   GRADES   AND   SIZES 

IM6.595  Plum  Order  13 — (a>  Find- 
infi.  (1)  Pursuant  to  the  marketing 
uxeement,  as  amended,  and  Order  No. 
J6,  as  amended  ( 7  CFR  Part  936  ' .  regu- 
Igttng  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
tbe  applicable  provisions  of  the  Agricul- 
tural Marketmg  Agreement  Act  of  1937, 
II  amended  (7  U.  S.  C.  601  et  seq.i,  and 
upoo  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
narfceting  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
Tuaxts  of  plums  of  the  variety  hereinafter 
let  forth,  and  in  the  manner  herein  pro- 
dded, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
It  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
Elective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
RiGBTER  (5  U.  S.  C.  1001  et  seq.>  in  that, 
as  hereinafter  set  forth,  the  time  inter- 
vening between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insuflacient ;  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  not  later  than  the 
date  hereinafter  specified.  A  reasonable 
determination  as  to  the  supply  of.  and 
the  demand  for.  such  plums  must  await 
the  development  of  the  crop  thereof,  and 
adequate  information  thereon  was  not 
available  to  the  Plum  Commodity  Com- 
mittee until  the  date  hereinafter  set 
forth  on  which  an  open  meeting  was 
held,  after  f^iving  due  notice  thereof,  to 
consider  the  need  for,  and  the  extent  of. 
regulation  of  shipments  of  such  plums. 
Interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
^ews  at  this  meeting ;  the  recommenda- 
tion and  supporting  information  for 
regulation  during  the   period  specified 
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herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  shipments  of  the  current  crop  of 
such  plums  are  expected  to  begin  on  or 
about  the  effective  date  hereof ;  this  sec- 
tion should  be  applicable  to  all  such 
shipments  In  order  to  effectuate  the  de- 
clared policy  of  the  act;  the  provisions 
of  this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
plums  and  compUance  with  the  provi- 
sions of  this  section  will  not  require  of 
handlers  any  preparation  therefor  which 
cannot  be  completed  by  the  effective 
time  hereof.  Such  committee  meeting 
was  held  on  June  17,  1958. 

(b)  Order.  (1)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June  27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1958.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Becky  Smith 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1 ;  and,  except  to  the  extent 
otherwise  permitted  under  this  para- 
graph. 

» i )  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack; 

<ii>  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  two  (2) 
inches  in  diameter:  Provided,  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  thirty-seven  and  one-half 
(37^2  >  percent,  by  count,  of  plums  which 
measure  less  than  two  i2)  inches  in 
diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  twenty-five 
(25 »  percent;  And  provided  further, 
That,  if  the  plums  are  packed  in  a  special 
plum  box  and  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  6-row  stand- 
ard pack,  they  shall  be  deemed  to  meet 
the  minimum  size  requirements  of  this 
subparagraph;  and 

<  iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  <  5  >  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2  I  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph  if  said  quantity  does  not 
exceed  eleven  and  eleven  one-hundredths 
(11.11 1  percent  of  the  number  of  the 
same  type  of  packages  or  containers  of 
plums  shipped  by  such  shipper  which 
meet  the  size  requirement  of  said  sub- 
paragraph ( 1)  of  this  paragraph  and  all 
such  smaller  plums  meet  the  following 
applicable  requirements: 

I  i  >  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  5  standard 
pack; 

<ii>  If  the  plums  are  packed  In  any 
container  other  than  a  staudard.  basket. 
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sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measiire  not  less 
than  one  and  thirteen -sixteenth  (l^^e) 
inches  in  diameter:  Provided,  That,  In- 
dividual containers  in  any  lot  may  cer- 
tain not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (.im«)  inches 
in  diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (33 Va)  percent:  And  prO' 
vided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  Uiat  wiU 
pack  a  7-row  standard  pcu;k,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph;  and 

( iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  cme-fourth 
inch :  Provided.  That,  a  total  of  not  mor^ 
than  five  (5)  percent,  by  coimt,  ot  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

<3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any  ship- 
ping point  less  than  the  maximum  allow- 
able quantity  of  such  plums  that  may  be 
of  a  size  smaller  than  the  size  prescribed 
in  subparagraph  (1)  of  this  paragrsi;^, 
the  quantity  of  such  undershipment  may 
be  shipped  by  such  shipper  only  ttoia 
such  shipping  point  during  the  next  2 
succeeding  calendar  days:  Provided, 
That,  shipment  is  also  made  on  the  par- 
ticvilar  calendar  day  by  such  shipper  oi ; 
the  full  quantity  of  such  smaller  sized 
plums  such  shipper  is  authorized  to  ship 
on  such  day  under  subparagraph  (2-)  of 
this  paragraph. 

(4)  When  used  in  this  section,  "U.  8. 
No.  1,"  "fairly  uniform  in  size,"  "serious 
damage,"  and  "standard  pack"  shall  have 
the  same  meaning  as  set  forth  in  the 
revised  United  States  Standards  for 
Plums  and  Prunes  (Fresh)  (§151.1520- 
1537  of  this  title;  23  F.  R.  3509) ;  "stand- 
ard basket"  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box"  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code  of 
California;  "6-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack  con- 
tains 39  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layCT 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack;  "7-row  standard 
pack"  shall  mean  that  the  top  layer  of 
the  pack  contains  52  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
"7^2-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains  56 
plums  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  in  the  remainder 
of  the  pack;  "BVz-row  standard  pack" 
shall  mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  "diam- 
eter" shall  mesui  the  distance  through 
the  widest  portion  of  the  cross  section 
of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
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end;  and,  except  as  otherwise  specified, 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(5)  Section  936.143  (§  936.100  et  seq). 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior  in- 
spection and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  grade 
and  size  regvilations  applicable  to  the 
respective  shipment. 

(S«c.  5.  49  Stat.  753,  as  amended:  7  U  S.  C. 
608c) 

Dated:  June  23, 1958. 

[SZALl  S.   R.   SMrTH. 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

(P.  R.  Doc.  58-4878:    Piled,  June   25,    1958; 
8;55a  m] 
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Part  936 — F^esh  Bartu:tt  Pears,  Plums, 
and  ellberta  peaches  grown  in  cali- 
FORNIA 

REGULATION   BY  GRADES   AND   SIZES 

5  936.596  Plum  Order  14— i a)  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936',  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
In  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq  > .  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable,  urmecessary.  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  postpone  the 
effective  date  of  this  section  until  30  days 
after  publication  thereof  in  the  Federal 
Register  (5  U.  S.  C.  1001  et  seq  >  in  that. 
as  hereinafter  set  forth,  the  time  i^iter- 
vening  between  the  date  when  informa- 
tion upon  which  this  section  is  based  be- 
came available  and  the  time  when  this 
section  must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient;  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time ;  and 
good  cause  exists  for  making  the  pro- 
visions hereof  effective  not  later  than 
the  date  hereinafter  specified.  A  rea- 
sonable determination  as  to  the  supply 
of,  and  the  demand  for,  such  plums  must 
await  the  development  of  the  crop 
thereof,     and     adequate     information 


thereon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for.  and  the 
extent  of,  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  shipments  of  the  cur- 
rent crop  of  such  plums  are  expected 
to  begin  on  or  about  the  effective  date 
hereof;  this  section  should  be  appli- 
cable to  all  such  .shipments  in  order  to 
effectuate  the  declared  policy  of  the  act ; 
the  provisions  of  this  section  are  identical 
with  the  aforesaid  recommendation  of 
the  committee;  and  information  con- 
cerning such  provisions  and  effective 
time  has  been  disseminated  among  han- 
dlers of  such  plums  and  comphance  with 
the  provisions  of  this  section  will  not  re- 
quire of  handlers  any  preparation  there- 
for which  cannot  be  completed  by  the 
effective  time  hereof.  Such  committee 
meeting  was  held  on  June  17,  1958. 

(b)  Order.  (I)  During  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  June  27, 
1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1.  1958.  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Mariposa 
plums  unless  such  plums  grade  at  least 
U.  S.  No.  1  with  a  total  tolerance'of  ten 
(lOi  percent  for  defects  not  considered 
serious  damage  in  addition  to  the  tol- 
erances permitted  for  such  grade:  and. 
except  to  the  extent  otherwise  permitted 
under  this  paragraph, 

<  i )  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack ; 

ui>  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
.seventy-five  i75)  percent,  by  count,  of 
the  plums  measure  not  less  than  two  >  2  > 
inches  in  diameter:  Provided.  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  thirty-seven  and 
one-half  <37'2^  percent,  by  count,  of 
plums  which  measure  less  than  two  i2> 
inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  exceed 
twenty-five  (25)  percent:  And  provided 
further.  That,  if  the  plums  are  packed 
in  a  special  plum  box  and  are  of  a  size 
not  .smaller  than  a  size  that  will  pack  a 
6-row  standard  pack,  they  shall  be 
deemed  to  meet  the  minimum  size  re- 
quirements of  this  subparagraph;  and 

till'  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con- 
tainer do  not  vary  more  than  one-fourth 
inch:  Provided.  That,  a  total  of  not  more 
than  five  <5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

•  2'  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
pre-scribed  in  subparagraph  d)  of  this 
paragraph  if  said  quantity  does  not  ex- 


ceed twenty-five  (25>  percent  of  tha 
number  of  the  same  type  of  packages  ar 
containers  of  plums  shipped  l^  g^ 
shipper  which  meet  the  size  requirenvS 
of  .said  .subparagraph  U)  of  this  panZ 
graph  and  all  such  smaller  plums  meet 
the  following  applicable  requirements* 

<ii  If  the  plums  are  packed  in'. 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  i  x  S 
standard  pack: 

<ii>  If  the  plums  are  packed- in  any 
container  other  than  a  standard  bastet 
sixty-six  and  two-thirds  (ee-a)  percmt 
by  count,  of  the  plums  measure  not  lea 
than  one  and  thirteen-sixteenth  (li^i,) 
inches  in  diameter :  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (I'^c)  inches 
in  diameter,  if  the  average  percentage  <tf 
such  smaller  sized  plums  in  all  containen 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (33':))  percent:  And  jno- 
vided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of 
a  size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  require- 
ments of  this  subparagraph;  and 

( iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  Inch:  ■ 
Provided.  That,  a  total  of  not  more  than 
five  <5i  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

I  3  1  If  any  .'shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
sliipping  point  le.ss  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  d)  of  this 
paragraph,  the  quantity  of  such  under- 
shipment  may  be  shipped  by  such  ship- 
per only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days: 
Provided.  That,  shipment  is  also  made  on 
the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under 
subparagraph  (2)  of  this  paragraph. 

(4'  Wlien  used  in  this  section.  "U.  8. 
No.  1,"  'fairly  uniform  in  size,"  "serious 
riamai^e,"  and  "standard  pack"  shall  have 
the  same  meaning  as  set  forth  In  the 
revised  United  States  Standards  fa 
Plums  and  Prunes  (Piesh)  « 5 J  51. 1520- 
1537  of  this  title;  23  F  R  3509) ;  "stand- 
ard basket'  sliall  mean  the  standard 
basket  .set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California;  'special  plum  box"  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code  of 
California;  "S-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack  con- 
tains 39  plums  which  are  fairly  imlform 
in  size  and  the  plums  in  the  top  layer 
are  not  superior  in  size  to  those  in  the 
remainder  of  the  pack:  "7-row  standard 
pack"  shall  mean  that  the  lop  layer  of 
the  pack  contains  52  plums  which  are 
fairly  uniform  in  size  and  the  plums  In 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
"7"  j-row  standard  pack"  shall  mean  that 
the  top  layer  of  the  pack  contains  56 


ly,  June  26,  1958 

which  are  fairly  uniform  in  size 
.-fl  'the  plums  in  the  top  layer  are  not 
U^rtDT  in  size  to  those  in  the  remainder 
ySTpack;  "8V2-row  standard  pack" 
•TJieBn  that  the  top  layer  of  the  pack 
■^^ins  72  plums  which  are  fairly  uni- 
•  SSn  to  size  and  the  plums  in  the  top 
ta^  we  not  superior  in  size  to  those  in 
Emnainder  of  the  pack:  "diameter" 
^n  mean  the  distance  through  the 
^Lt  portion  of  the  cross  section  of  a 
rfSn  at  right  angles  to  a  line  running 
SLun  the  stem  to  the  blossom  end;  and. 
Seept  as  otherwise  specified,  all  other 
^nu  shall  have  the  same  meaning  as 
^^used  in  the  amended  marketing 
wreement  and  order. 

(5)  Section  936.143  (5  936.100  et  seq.) 
cts  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
Ahanents  of  fruit  covered  by  this  sec- 
Ujn.  Such  section  also  prescribes  the 
coodlUons  which  must  be  met  if  any 
dilpment  is  to  be  made  without  prior 
jnspection  and  certification.  Notwith- 
rtanding  that  shipments  may  be  made 
without  inspection  and  certification, 
etch  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
lespective  shipment. 
(Sec.  6,  49  SUt.  753    as  amended:   7  U.  S    C. 

8oec) 

Dated:  June  23.  1958. 

tsiALl  S  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Market- 
ing Service. 

If.  R.  Doc.    58  4879:    Filed.   June   25.    1958; 
8  55  a    m  I 
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PAIT936 — Fresh  Bartlett  Pears.  Plums. 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regclation  by  grades  and  sizes 

5  936.597     Plum  Order  i5— 'a^   Find- 
ings.    (1»    pursuant   to   the   marketing 
igreement,  a.s  amended,  and  Order  No. 
36,  as  amended  <  7  CFR  Part  936 » ,  regu- 
lating the   handling'    of   fresh   Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in   the    State    of    California,    efTective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing   At;reement   Act 
of  1937,  as  amended   <7  U.  S.  C.  601  et 
seq.).  and  upon  the  basis  of  the  recom- 
mendation.s    of    the    Plum    Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  Infor- 
mation,   it    is    hereby    found    that    the 
limitation  of  shipments  of  plums  of  the 
variety  hereinafter  set  forth,  and  in  the 
manner  herein   provided,   will    tend    to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticablo,  unrrcce.ssary.  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  public  rule- 
making procedure,  and  po.stpone  the 
effective  dale  of  this  section  until  30 
days  after  publication  thereof  in  the 
Federal  Register  <5  U.  S.  C.  1001  et  seq.i 
in  that,  as  hereinafter  set  forth,  the  time 
intervening  between  the  date  when  in- 
formation upon   which   this  section  is 


based  became  available  and  the  time 
when  this  section  must  become  effec- 
tive m  order  to  effectuate  the  declared 
policy  of  the  act  is  insuflBcient;  a  reason- 
able time  is  permitted,  under  the  cir- 
cumstances   for    preparation    for    such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter  speci- 
fied.   A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity   Committee  until   the  .date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent   of,   regulation   of   shipments   of 
such   plums.     Interested  persons  were 
afforded  an  opportunity  to  submit  In- 
formation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  shipments  of  the  current  crop 
of  such  plums  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  this 
section    should    be    applicable    to    all 
such  shipments  in  order  to  effectuate  the 
declared  policy  of  the  act;  the  provisions 
of   this  section  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers  of  such 
plums  and  compliance  with  the  provi- 
sions  of   this   section   will   not   require 
of    handlers    any    preparation    therefor 
which  cannot  be  completed  by  the  effec- 
tive time  hereof.    Such  committee  meet- 
ing was  held  on  June  17.  1958. 

(b»  Order.  ( 1 )  During  the  period  be- 
ginning at  12:01  a.  m.,  P.  s.  t..  June  27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
November  1,  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Ace  plums 
unless  such  plums  grade  at  least  U.  S, 
No.  1  with  a  total  tolerance  of  ten  (10) 
percent  for  defects  not  considered  seri- 
ous damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and,  except  to 
the  extent  otherwise  permitted  under 
this  paragraph. 

( i )  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  4  x  4  standard 
pack ; 

(iii  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75 )  percent,  by  count,  of  the 
plums  measure  not  less  than  two  (2) 
inches  in  diameter:  Provided.  That,  indi- 
vidual containers  in  any  lot  may  contain 
not  more  than  thirty-seven  and  one-half 
( 37 '  2  >  percent,  by  count,  of  plums  which 
measure  less  than  two  (2)  inches  in 
diameter,  if  the  average  percentage  of 
such  smaller  sized  plums  in  all  contain- 
ers in  such  lot  does  not  exceed  twenty - 
five  (25)  percent:  And  provided  further. 
That,  if  the  plums  are  packed  in  a  spe- 
cial plum  box  and  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  6-row 
standard  pack,  they  shall  be  deemed  to 
meet  the  minimum  size  requirements  of 
this  subparagraph;  and 

( iii )  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 


do  not  vary  more  than  one-fourth  Inch: 
Provided.  That,  a  total  of  not  more  th*n 
five  (5)  percent,  by  count,  of  the  plums  • 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plums, 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  ttiis 
paragraph  if  said  quantity  does  not  ex- 
ceed twenty-five  (25)  percent  of  the 
number  of  the  same  type  of  packages  or 
containers  of  plums  shipped  by  such 
shipper  which  meet  the  size  requirement 
of  said  subparagraph  (1)  of  this  para-  . 
graph  and  all  such  smaller  plums  meet 
the  following  applicable  requirements: 

(i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(ii)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty -six  and  two-thirds  (66%)  percent, 
by  coimt,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (l^^c) 
inches  in  diameter:  Provided,  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  fifty  (50)  percent, 
by  count,  of  plums  which  measure  less 
than      one      and      thirteen-sixteenths 
(.V'^r.)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sized  plums  in 
all  containers  in  such  lot  does  not  ex- 
ceed thirty-three  and  one-third  (33^) 
percent:  And  provided  further.  That,  if 
the  plums  are  packed  in  a  special  plum 
box  and  are  of  a  size  not  smaHer  than  a 
size  that  will  pack  a  7-row  standard 
pack,  they  shall  be  deemed  to  meet  the 
minimum  requirements  of  this  subpara- 
graph; and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shipping  point  less  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this 
paragraph,  the  quantity  of  such  under- 
shipment  may  be  shipped  by  ?uch  ship- 
per only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days: 
Provided,  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  such 
smaller  sized  plums  such  shipper  is  au- 
thorized to  ship  on  such  day  under  sub- 
paragraph (2)  of  this  paragraph. 

(4)  When  used  in  this  section,  "U.  S. 
No.  1,"  "fairly  uniform  in  size."  "serious 
damage,"  and  "standard  pack"  shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  fot 
Plums  and  Primes  (Fresh)  (§§51.1520- 
1537  of  this  title;  23  P.  R.  3509) ;  "stand- 
ard basket"  shall  mean  the  standard 
basket  set  forth  in  paragraph  1  of  sec- 
tion 828.1  of  the  Agricultural  Code  of 
California;  "special  plum  box'  shall 
mean  the  special  plum  box  set  forth  In 
section  828.15  of  the  AgricvUtural  Code 
of  California;   "§-row  standard  pack" 
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shall  mean  that  the  top  layer  of  the  pack 
contains  39  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  "7-row 
standard  pack"  shall  mean  that  the  top 
layer  of  the  pack  contains  52  plums 
which  are  fairly  imiform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  "7'2-row  standard  pack"  shall 
mean  that  the  top  layer  of  the  pack  con- 
tains 56  plums  which  are  fairly  uniform 
in  size  and  the  plums  in  the  top  layer  are 
not  superior  in  size  to  those  in  the  re- 
mainder of  the  pack;  "8' 2 -row  standard 
pack"  shall  mean  that  the  top  layer  of 
the  pack  contains  72  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack; 
"diameter"  shall  mean  the  distance 
through  the  widest  portion  of  the  cross 
section  of  a  plum  at  right  angles  to  a  line 
running  from  the  stem  to  the  blossom 
end;  and,  except  as  otherwise  specified. 
all  other  terms  shall  have  the  same 
meaning  as  when  used  in  the  amended 
marketing  agreement  and  order. 

(5)  Section  936.143  (§  936.100  et  .seq.'>. 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
Inspection  and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification, 
each  shipper  shall  comply  with  all  prade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(Sec.  5,  49  Stat.  753.  as  amended:   7  V    S    C. 
608c) 

Dated:  June  23,  1958. 

[seal!  S  R.  Smith. 

Director.  Fruit  and  Vepetahle 
Division.  Agricultural  Mar- 
keting Service. 

IP.    R.   Doc.    58-4880;    Filed.    June    25.    1958; 
8  56  a    m  i 
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Part  936 — F^esh  Bartilett  Pfar.s:.  Fli-ms, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  cr.^des  and  sizes 

§936.598  Plum  Order  16— >A'  Find- 
ings, (li  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  i7  CFR  Part  936'.  retiu- 
lating  the  handling;  of  fre.^h  Bartlett 
pears,  plums,  and  Elberta  peaches  urown 
in  the  State  of  California,  effective  un- 
der the  applicable  provisions  of  the 
Agricultural  Marketintr  Ai?reement  Act 
of  1937,  as  amended  <  7  U.  S.  C.  601  et 
seq.),  and  upon  the  basis  of  the  recom- 
mendations of  the  Plum  Commodity 
Committee,  established  under  the  afore- 
said amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  shipments  of  plums  of  the  variety 
hereinafter  set  forth,  and  in  the  manner 


herein  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  iiive  pre- 
liminary notice,  engage  in  public  rule- 
makini,'  procedure,  and  po.stpone  the 
effective  date  of  this  section  until  30 
days  after  publication  thereof  In  the 
Federal  Register  ( 5  U.  S.  C.  1001  et  seq  » 
in  that,  a.s  hereinafter  set  forth,  the 
time  lntervenln^;  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  efler- 
tive  in  order  to  effectuate  the  deolared 
policy  of  the  act  is  insufficient:  a  rea- 
sonable time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
makincr  the  provisions  hereof  effective 
not  later  than  the  date  hereinafter  .speci- 
fied. A  reasonable  determination  as  to 
the  supply  of,  and  the  demand  for.  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
tliereon  was  not  available  to  the  Plum 
Commodity  Committee  until  the  date 
hereinafter  set  forth  on  which  an  open 
meetinu  was  held,  after  givin;,'  due  notice 
thereof,  to  consider  the  need  for.  and  tlie 
extent  of.  regulation  of  shipments  of 
such  plums.  Interested  persons  were 
afforded  an  opportunity  to  submit  in- 
formation and  view.s  at  this  meetinu:  tlie 
recommendation  and  suppoitm.E;  infor- 
mation for  regulation  durins  the  period 
specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held:  sliipments  of  the  cur- 
rent crop  of  sucli  plums  are  expected  to 
begin  on  or  about  the  effective  date 
hereof:  this  section  should  be  appli- 
cable to  all  such  shipments  in  order  to 
effectuate  the  declared  policy  of  the 
act:  the  provisions  of  this  section  are 
identical  with  the  aforesaid  recom^ 
mendation  of  the  committee:  and  in- 
formation concerning  such  provisions 
and  effr^ctive  time  iias  been  di.sseminated 
amon-  handlers  of  such  plums  and  com- 
pliance with  the  provisions  of  this  sec- 
tion will  not  require  of  handlers  any 
preparation  therefor  which  cannot  be 
completed  by  the  effective  time  hereof. 
Such  committee  meetiny  was  held  on 
June   17.   1958. 

'b'  Ordrr.  <  1  >  During  the  period  be- 
cmnin-  at  12:01  a.  m..  P.  s.  t.,  June  27. 
1958,  and  ending  at  12:01  a.  m..  P.  s.  t., 
November  1,  1958.  no  shipper  shall  ship 
frcm  any  sliippins  point  dunnu  any  day 
any  package  or  container  of  Elephant 
Heart  plums  unless  such  plums  grade  at 
least  U.  S.  No.  1  with  a  total  tolerance  of 
ten  1 10 1  percent  for  defects  not  consid- 
ered .serious  damage  m  addition  to  the 
tolerances  permitted  for  such  grade; 
and,  except  to  the  extent  otherwise  per- 
muted under  this  paragraph, 

111  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  4 
standard  pack: 

'ii»  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  '75'  percent,  by  count,  of 
the  plums  measure  not  le.ss  than  two 
<2i  inches  in  diameter:  Prorided.  That, 
individual  containers  in  any  lot  may  con- 


tain not  more  than  thirty-seven  ut^ 
one-half  (37'^  >  percent,  by  count^ 
plums  which  measure  less  than  two'(»i 
inches  in  diameter,  if  the  average  nw 
centa^e  of  such  smaller  sized  plumTto 
all  containers  in  such  lot  does  not  excMd 
twenty-five  t25i  percent:  /Ind  protSS 
further.  That,  if  the  plums  are  pa^ 
in  a  special  plum  box  and  are  ofartS 
not  .smaller  than  a  size  that  ^ 
pack  a  6-row  standard  pack,  they  ah^ 
be  deemed  to  meet  the  minimum  SizTn!. 
quirements  of  this  subparagraph-  and 

<  iii )  The  diameters  of  the  smallest  aid 
larn:est  plums  in  the  package  or  oml 
tainer  do  not  vary  more  than  one-fourth 
inch:  Provided.  That,  a  total  of  not  maw 
than  five  (5'  percent,  by  count,  of  tlM 
plums  in  the  package  or  container  nu 
fail  to  meet  this  requirement. 

'2'  Durini,'  each  day  of  the  afonaald 
period,  any  shipper  may  ship  from  aor 
shippint,'  point  a  quantity  of  such  plum. 
by  number  of  packa;;es  or  containera 
which  are  of  a  size  smaller  than  the  she 
prescribed  in  subparagraph  <1)  of  tbil 
parauraph  if  said  quantity  does  not  ex- 
ceed twenty-five  (25>  percent  of  the 
number  of  the  .same  type  of  packages  or 
containers  of  plums  shipped  by  such 
.shipper  which  meet  the  size  requiremait 
of  said  subparagraph  •  1  •  of  this  para* 
graph  and  all  .sucli  smaller  plums  ojeet 
the  following  applicable  requirements: 

1 1  i  If  the  plums  are  packed  in  a  stand- 
ard basket,  they  are  of  a  size  not  smaDer 
than  a  size  that  will  pack  a  4  x  5  standard 
pack : 

<u>  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  16623)  percent, 
by  count,  of  the  plums  measure  not  leas 
than  one  and  thirteen-sixteenth  (l'^«> 
inches  in  diameter:  Provided,  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  fifty  (50  1  percent,  by 
count,  of  plums  which  measure  leai 
than  one  and  thirteen-sixteenth  (V%) 
inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  1331-3)  per- 
cent :  And  prondrd  jurther.  That,  if  the 
plums  are  packed  in  a  sjx'cial  plum  box 
and  are  of  a  size  not  smaller  than  a  siae 
that  will  pack  a  7-row  standard  pack, 
they  shall  be  deemed  to  me(>t  the  mini- 
mum requirements  of  this  subpara- 
graph; and 

"  iii  I  The  diameters  of  the  smallest  &nd 
largest  plums  m  the  package  or  container 
do  not  vary  more  than  one-fourth  Inch: 
Provided.  That,  a  total  of  not  more^an 
five  i5'  percent,  by  count,  of  the  plums 
in  the  packat;e  or  container  may  fail  to 
meet  this  requirement. 

<3i  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any 
shifipnu;  point  le.ss  than  the  maximum 
allowable  quantity  of  such  plums  that 
may  be  of  a  size  smaller  than  the  sixe 
prescribed  in  subparagraph  ( 1 )  of  thll 
paragraph,  the  quantity  of  such  under- 
.'rhipment  may  be  shipped  by  such  shipper 
only  from  such  shipping  point  during 
the  next  2  succeeding  calendar  days: 
Provided.  That,  shipment  is  also  made 
on  the  particular  calendar  day  by  such 
shipper  of  the  full  quantity  of  sudi 
smaller  sized  plums  such  shipper  is  au- 
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ty,  June  26,  195S 

1  to  ship  on  such  day  under  sub- 
;Tl^ph  (2)  of  this  paragraph. 
^(1)  When  used  in  this  section.  "U.  S. 
*»  1 "  "fairly  uniform  in  size,"  •'serious 
?L^  "  and  "standard  pack"  shall  have 
ffr^mp  meaninR  as  sely  forth  in  the 
llZd  United    States    Standards    for 
S«Mand  Prunes  (Piesh)    (§§51.1520- 
iSrof  this  title;  23  F.  R.  3509)  :  "stand- 
^^  basket"   shall   mean   the   standard 
^^ketset  forth  in  paragraph  1  of  section 
Si  of  the  Agricultural  Code  of  Cali- 
Jl^h-  "special  plum  box"  shall  mean  the 
Jaadai  plum   box  set   forth   in  section 
SJjT of  the  Agricultural  Code  of  Cali- 
!jj^;    "6-row    standard    pack"    shall 
Ji^that  the  top  layer  of  the  pack  con- 
yHos  39  plums  which  are  fairly  uniform 
IB  iiie  and  the  plums  in  the  top  layer 
M  not  superior  in  size  to  those  in  the 
j^aialnder  of  the  pack;  "7-row  standard 
-i^"  shall  mean  that  the  top  layer  of 
Se  pack  contains  52  plums  which  are 
(tlrly  imiform   in   size   and  the   plums 
In  the  top  layer  are  not  superior  in  size 
to  those  in  the  remainder  of  the  pack ; 
-71^-row   standard    pack '    shall    mean 
tiat  the  top  layer  of  the  pack  contains 
U  plums  which  are  fairly   uniform   in 
liK  and  the  plums  in  the  top  layer  are 
not  superior  in  size  to  those  in  the  rc- 
milnder  of  the  pack;  "8';. -row  standard 
pack"  Bhall  mean  that  the  top  layer  of 
the  pack  contains  72  plums  which  are 
fairly  uniform  in  size  and  the  plums  in 
the  top  layer  are  not  superior  in  size  to 
those  in  the  remainder  of  the  pack:  "di- 
ameter" shall  mean  the  distance  through 
the  widest  portion  of  the  cross  section  of 
a  plum  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end ;  and. 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

(5)  Section  936.143  (5  936  100  et  .seq  > , 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior  in- 
spection and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification, 
etch  shipper  shall  comply  with  all  grade 
and  size  regulations  applicable  to  the 
respective  shipment. 

(Sec.  5.  49  Stat.  753,  as  amended;  7  U   S    C. 
608c) 

Dated:  June  23.  1958. 

[SEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Dn^ision.  Agricultural  Mar- 
keting Service. 

[P.  R.  Doc.    58  4881:    Filed.    June    25,    1958; 
8  56  a    m  | 
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Pakt  936 — Fresh  Bartlett  Pears.  Plvms, 
AND  Elberta  Peaches  Grown  in  Cali- 
fornia 

regulation  by  ciades  and  sizes 

5  936.599  Plum  Order  27— (a>  Find- 
ings. (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
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36,  as  amended  (7  CFR  Part  936) ,  regu- 
lating the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.") ,  and 
upon  the  basis  of  the  recommendations 
of  the  Plum  Commodity  Committee,  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  ship- 
ments of  plums  of  the  variety  hereinafter 
set  forth,  and  in  the  manner  herein  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable,  unnecessary,  and  con- 
trary to  the  public  interest  to  give  pre- 
liminary notice,  engage  in  pubhc  rule- 
making procedui-e,  and  postpone  the  ef- 
fective   date    of    this    section    until    30 
days   after  publication  thereof  in  the 
Federal  Register    (5   U.   S.  C.   1001   et 
seq.)   in  that,  as  hereinafter  set  forth,  ^ 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  became  available  and  the 
time   when   this   section   must   become, 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient;  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making   the  provisions  hereof   effective 
not  later  than  the  date  hereinafter  speci- 
fied.   A  reasonable  determination  as  to 
the  supply  of,  and  the  deman*for,  such 
plums  must  await  the  development  of  the 
crop  thereof,  and  adequate  information 
thereon  was  not  available  to  the  Plum 
Commodity   Committee   until   the   date 
hereinafter  set  forth  on  which  an  open 
meeting  was  held,  after  giving  due  notice 
thereof,  to  consider  the  need  for,  and  the 
extent  of.  regulation  of  shipments  of 
such   plums.     Interested   persons  were 
afforded  an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation  and  supporting  infor- 
mation for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held ;  shipments  of  the  current  crop 
of  such  plums  are  expected  to  begin  on 
or  about  the  effective  date  hereof;  this 
section  should  be  applicable  to  all  such 
shipments    in    order   to    effectuate   the 
declared  policy  of  the  act  r  the  provisions 
of   this  section   are   identical  with   the 
aforesaid  recommendation  of  the  com- 
mittee; and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among   handlers   of   such 
plums  and  compliance  with  the  provi- 
sions  of   this   section   will   not  require 
of   handlers    any   preparation   therefor 
which  cannot  be  completed  by  the  ef- 
'    fective    time    hereof.     Such   committee 
meeting  was  held  on  June  17, 1958. 

<  b  >  Order.  ( 1  >  During  the  period  be- 
ginning-at  12:01  a.  m.,  P.  s.  t..  June  27, 
1958.  and  ending  at  12:01  a.  m.,  P.  s.  t., 
November  1,  1958,  no  shipper  shall  ship 
from  any  shipping  point  during  any  day 
any  package  or  container  of  Sugar  plums 
unless  such  plums  grade  at  least  U.  S, 
No.  1 ;  and,  except  to  the  extent  otherwise 
permitted  under  this  paragraph, 
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(i)  If  the  plums  are  packed  In  a  stand- 
ard basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  stand- 
ard pack; 

(ii)  If  the  plums  are  packed  In  any 
container  other  than  a  standard  basket. 
seventy-flve  (75)   percent,  by  count,  of 
the  plums  measure  not  less  than  one 
and  ten-sixteenth  (li%6>  inches  in  diam- 
eter :  Provided,  That,  Individual  contain- 
ers in  any  lot  may  contain  not  more 
than  thirty-seven  and  one-half  (37%) 
percent,  by  count,  of  pltmu  which  meas- 
ure  less   than   one   and   ten-sixteenth 
( liOjfi)  inches  in  diameter,  if  the  average 
percentage  of  such  smaller  sieed  plimis 
in  all  containers  in  such  lot  does  not 
exceed  twenty-flve    (25)    percent:   And 
provided  further.  That,  if  the  plimu  are 
packed  in  a  special  plum  box  and  are 
of  a  size  not  smaller  than  a  size  that  will- 
pack  a  7 '72 -row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  ^te  re- 
quirements of  this  subparagraph;  and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or  con- 
'  tainer  do  not  vary  more  than  one-fourth 
inch :  Provided.  That,  a  total  of  not  more 
than  five  (5)  percent,  by  count,  of  the 
plums  in  the  package  or  container  may 
fail  to  meet  this  requirement. 

(2)  During  each  day  of  the  aforesaid 
period,  any  shipper  may  ship  from  any 
shipping  point  a  quantity  of  such  plimis. 
by  number  of  packages  or  containers, 
which  are  of  a  size  smaller  than  the  size 
prescribed  in  subparagraph  (1)  of  this- 
paragraph  if  said  quantity  does  not  ex- 
ceed eleven  and  eleven  one-hundredths 
(11.11)  percent  of  the  number  of  the 
same  type  of  packages  or  containers  of 
plums  shipped  by  such  shipper  which 
meet  the  size  requirement  of  said  sub- 
paragraph (1)  of  this  paragraph  and  aU 
such  smaller  plums  meet  the  following 
applicable  requirements : 

(i)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a 
5x6  standard  pack; 

(ii)   If  the  plums  are  packed  in  any  ' 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than    one    and    eight-sixteenth    (1^6> 
inches  in  diameter:  Provided,  That,  in- 
dividual containers  in  any  lot  may  con- 
tain not  more  than  fifty  (50)   percent, 
by  count,  of  plums  ^hich  measure  leas 
than    one    and    eight-sixteenth    (1%6> 
inches  in  diameter,  if  the  average  per- 
centage of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
thirty-three  and  one-third  (33 Va)  per- 
cent: And  provided  further.  That,  if  the 
plums  are  packed  in  a  special  plum  box 
and  are  of  a  size  not  smaller  than  a  size 
that  will  pack  a  8  Va -row  standard  pack, 
they  shall  be  deetaed  to  meet  the  mini- 
mum   requirements    of    this    subpara- 
graph; and 

(iii)  The  diameters  of  the  smallest 
and  largest  plums  in  the  package  or 
container  do  not  vary  more  than  one- 
fourth  inch:  Provided,  That,  a  total  of 
not  more  than  five  (5)  percent,  by  count, 
of  the  plums  in  the  package  or  container 
may  fail  to  meet  this^  requirement. 

(3)  If  any  shipper,  during  any  day  of 
the  aforesaid  period,  ships  from  any  ship- 
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/  ping  point  less  than  the  maximum  allow- 
able quantity  of  such  plums  that  may  be 
of  a  size  smaller  than  the  size  prescribed 
In  subparagraph  (1)  of  this  paragraph. 
the  quantity  of  such  undershipment  may 
be  shipped  by  such  shipper  only  from 
such  shipping  point  during  the  next  2 
succeeding  calendar  days:  Provided, 
That,  shipment  is  also  made  on  the 
particular  calendar  day  by  such  shipper 
of  the  full  quantity  of  such  smaller  sized 
plums  such  shipper  is  authorized  to  ship 
on  such  day  under  subparagraph  ( 2 )  of 
.    this  paragraph. 

(4)   When  used  in  this  section.  "U.  S. 
No.  1,"  "fairly  uniform  in  size."  "serious 
damage."    and    "standard    pack"    shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Primes  (Fresh i    (§§51.1520- 
1537  of  this  title;  23  P.  R.  3509) ;    stand- 
ard  basket"   shall   mean   the    standard 
basket  set  forth  in  paragraph  1  of  section 
828.1  of  the  Agricultural  Code  of  CiUi- 
fomia;   "special  plum  box"  shall  mean 
the  special  plum  box  set  forth  in  section 
828.15  of  the  Agricultural  Code  of  Cali- 
fornia;   "6-row    standard    pack"    shall 
mean   that  the   top  layer  of   the   pack 
contains  39  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those  in 
the  remainder  of  the  pack;  "T-row  stand- 
ard pack"  shall  mean  that  the  top  layer 
of  the  pack  contains  52  plums  which  sue 
fairly  uniform  in  size  and  the  plums  in 
the   top  layer   are   not  superior  in  size 
to  those  in  the  remainder  of  the  pack; 
"7'2-row    standard    pack"    shall    mean 
that  the  top  layer  of  the  pack  contains 
56  pliuns  which  are  fairly  uniform  in  size 
and  the  plums  in  the  top  layer  are  not 
superior  in  size  to  those  m  the  remainder 
of  the  pack;   "8 4 -row  standard  pack" 
shall  mean  that  the  top  layer  of  the  pack 
contains  72  plums  which  are  fairly  uni- 
form in  size  and  the  plums  in  tiie  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack :  "diameter" 
shall   mean   the   distance    through    the 
widest  portion  of  the  cross  section  of  a 
plum  at  right  angles  to  a  line  runnint; 
from  the  stem  to  the  blossom  end;  and. 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  .same  meanint:  as 
when  used  in  the  amended  marketing 
agreement  and  order. 

<5)  Section  936.143  (JS  936.100  et  seq.>, 
sets  forth  the  requirements  with  respect 
to  the  inspection  and  certification  of 
shipments  of  fruit  covered  by  this  sec- 
tion. Such  section  also  prescribes  the 
conditions  which  must  be  met  if  any 
shipment  is  to  be  made  without  prior 
inspection  and  certification.  Notwith- 
standing that  shipments  may  be  made 
without  inspection  and  certification 
each  shipper  shall  comply  with  all  yrade 
and  size  reG;ulatioru  applicable  to  the 
respective  siiipment. 

(Sec.  5.  49  Stat.  753,  as  amended    7  U    S    C 
608c) 

Dated:  June  23,  1958. 

tSEALl  S.  R.  Smith. 

Director.  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

IF.   R.    Doc.    58-4882:    Piled.    June    25,    1958; 
8  56  a.  m.l 


TITLE  38— PENSIONS,  BONUSES, 
AND    VETERANS'    RELIEF 

Chapter  I — Veterans  Administration 

Part  4 — Dependents   and   Beneficiaries 
Claims 

review  an-d  adjustment  of  widows'  de- 
pendency and  indemnity  compensation 

Correction 

In  P  R  Document  58-4656.  appearinq; 
in  the  Ls.sue  for  Thursday.  June  19,  1958. 
at  paee  4411.  make  the  following  change: 
In  §4.495  (d>  (2),  the  date  "December 
31.  1958"  should  read  December  31, 
1956-. 


TITLE  39— POSTAL  SERVICE 
Chapter  I — Post  OfRce  Department 

Part  96 — Air  Carriers 

miscellaneous  amendments 

In  Part  96  Air  Carriers,  make  the  fol- 
lowing chances: 

a.  In  §§  96.1  (d'  '3^  96.2  (c\  96  3 
(a»  (1).  96.3  (c>.  96.4  la-.  and  96  4  id', 
change  the  title  "Regional  Transporta- 
tion Manager"  to  "Distribution  and 
Traffic    Manairer." 

b.  In  5  96  1  Carriers'  responsibilities 
amend  paragraphs  (c  and  if'  to  read 
as  follows ; 

(e)  For  preparing  schedules.  Sched- 
ules must  be  prepared  north  to  south 
and  east  (^  west,  with  flights  arranged 
in  chronological  order  left  to  riuht.  A 
brief  explanatory  letter  or  cover  shet-t 
must  accompany  proposed  new  .'-ched- 
ulcs.  Copies  of  changes  to  existinir 
.schedules  must  be  filed  with  the  Po.'^t 
Office  Department  not  less  than  10  days 
prior  t-o  the  effective  date.  Three  copies 
must  be  filed  wuh  the  Assistant  Post- 
master General,  Bureau  of  Transporta- 
tion. Post  OlKce  Department,  Washinf;- 
ton  25,  D.  C.  Three  copus  must  be  filed 
with  the  A.ssistant  Controller.  Bureau  of 
Finance.  Po.st  Office  Department.  Wa-^^h- 
inuton  25.  D.  C.  One  copy  must  be  filed 
with  the  Distribution  and  Traffic  Man- 
ager. Post  Office  Department,  in  each 
region  concerned.  The  date  of  filing 
will  be  the  date  of  receipt  in  the  office 
of  the  Assi.-,tant  Postmaster  General,  Bu- 
reau of  Tranportation.  Washineton  25. 
D.  C.  A  copy  of  the  schedule  of  all 
Alaskan  routes  must  also  be  furnished 
the  Distribution  and  Traffic  Manager. 
Po.^t  Office  Department.  Seattle.  Wash- 
inL'ion.  The  Assi.stant  Postmaster  Gen- 
eral. Bureau  of  Transportation,  will 
determine  which  trips  are  to  be  desig- 
nated for  the  transportation  of  mail  and 
will  notify  the  earner  accordingly. 

•  fi  For  answering  correspondence. 
Air  carriers  must  answer  promptly  all 
correspondence  from  officials  of  the  Post 
Office  Department.  Correspondence  con- 
cerning the  operations  of  the  airmail 
service  (except  that  which  is  initiated 
by  and  directed  to  the  Department  at 
Washin^'ton.  D  C  .  and  pastal  inspectors) 
must  be  channeled  through  the  Di.stribu- 
tion  and  Traffic  Manacer,  Post  Office  De- 
partment, having  jurisdiction  of  the  re- 
gion or  route  involved.    Correspondence 


concerning  the  operation  of  the 
airmail  service  must  be  chaaa^ 
through  the  Distribution  and  t^Su 
Manager.  Post  Office  Department.  bSu 
tie.  Washington.  '  ^^*" 

c    In   §  96  3  Handling  of  maU  am^m 
paragraph  'b'  to  read  as  foUows:^^^ 

<b>    Direct    transfer    between   vUuut. 
Carriers  must  make  transfers  accott!^ 
to  routing  authorized  on  original  P^m 
2729.   2733  or  2734.     Form   2733,  InS 
line  Air  Mail  Record,   must  be'can^ 
with  the  related  mail  from  point  at^i 
patch  to  point  of  transfer  and  dellvcMl 
with  the  mail  to  the  receiving  carrlar 
When  actual  mail  does  not  agree  viyi 
listing  on  Form  2733.  the  delivering  «»! 
rier  must  prepare  Form  2734,  Air  |^ 
Exception    Record,    listing    actual  a^ 
transferred  by  online  destination  of  i«. 
ceiving  carrier.     The  delivering  canl« 
IS  responsible  for  determining  that  naQ 
tendered  is  accurately  recorded  ontrnt. 
fer  documents.  Form  2733  or  2734,  ni 
verified  by  receiving  carrier.     All  tnu. 
fers  are  based  on  normal  operations  tm 
under  normal  conditions,  should  be mt^ 
as   authorized.     If   the  arriving  carrkv 
IS  off  schedule,   it   is  the   responaihDity 
of  that  carrier  to  determine  whether  B|b 
intended  connection  can   be  mjule.    U, 
because  of  his  late  operation  the  intaiiM 
trip  cannot  be  connected,  the  arrtYli^ 
carrier   should   obtain   new   routing  1d> 
St  ructions   from    local   postal   persooari 
and  tranfer  mail  accordingly.     The  d*> 
livering  carrier  will  complete  Form  2734 
and    deliver   the   mail    to   an   altemite 
carrier,    or    to    a    postal    representatt»e, 
as  instructed.    After  acceptance  of  bvM* 
ferred  mail,  if  the  trip  of  the  recelvln 
carrier   to   which   the   mail   was  routed 
'  1 »   is  delayed  more  than  one  hour,  (2) 
IS  cancelled,  or  i3  >  for  any  other  reftMB 
cannot  provide  the  ordered  service,  the 
receiving  carrier  is   responsible  for  k- 
curing  new  routing  instructions  and  for 
tran.sfernng  the  mail  as  required.    Car- 
riers must  accept  mail  tendered  thgn  hf 
transfer,  u.nless  the  mail  is  not  properij 
listed  on  transfer  forms  or  the  mail  tt 
not  routed  for  delivery  or  transferal* 
point    on    their    routes.      To    facilitate 
traiLsfeis.    carriers    are    responsible  for 
concluding  mutually  agreeable  local  ar- 
rangements reL'arding  the  point  of  ex- 
chan--e    between    carriers.      These   ar- 
rangement.s  are  subject  to  approval  by 
the  Distribution  and  Traffic  Manager  to 
assure  that  they  are  adequate  for  poital 
needs. 

d.  In  §  96  4  Reports  amend  paragraph 
'  b  I  I  6 1  to  read  as  follows ; 

*6>  The  carrier  must  submit  POD 
Form  2702  promptly  tt)  the  designated 
Distribution  and  Traffic  Manager,  Poet 
Office  Deiiartment.  In  any  event  it» 
form  mu^t  be  submitted  within  14  dajs 
after  the  completion  of  a  trip.  The  orig- 
inal and  triplicate  copy  of  F.irm  2702  for 
Alaskan  routes  must  be  forwarded  to  tl» 
Distribution  and  Traffic  Manager,  Post 
Office  Department.  Seattle,  Washington. 

e  In  5  96  5  Submission  of  claimi 
amend  paragraph  <  a  >  <  1  >  by  deleting  the 
following  sentence  therefrom:  "Carrien 
should  requisition  POD  Forms  2734  from 
the  Regional  Transportation  Manager  of 


June  26,  1958 

MTMlon  in  which  the  headquarters  or 
"nriy  center  of  the  carrier  is  located." 
^gff.  The   corresponding   Postal   Manual 
j^it'ptlt  631. 

_  ,gi   398.  as  amended:  sec   405   52  Stat. 
jj^'^  wnended;  5  U.  S.  C  22.  369,  49  U  S.  C. 

#) 
[aUL]        Herbert  B.  Warburton. 
•      '^^  General  Counsel. 


It  B    Doc-    58-4a39,    Piled,    June    25,    1958; 
"      '  8.49  a.  m  I 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chopt*r  I — Bureau  of  Land  Manage- 
mtnt,  Department  of  the  Interior 

[Circular  2004] 

py,j  244— HiGHTS-or-WAY  Other  Than 
fOE Railroad  Purposes  and  for  Logging 

llOADS  ON   THE   OREGON    AND    CALIFORNIA 

urn  Coos  Bay  Revested  Lands 
On  page  2352  of  the  Federal  Register 
U  April  10.  1958.  there  was  publi-shed  a 
notice  of  proposed  rule  making,  relating 
to  permits  for  construction  in  advance 
of  approval  of  a  right-of-way.  which 
irould  clarify  applicants'  authority  to  oc- 
cupy and  use  the  lands  involved  and 
which  would  provide  a  method  of  pay- 
ment for  the  permitted  use  and  occu- 
pancy. Interested  persons  were  given  30 
dnys  within  which  to  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  regulations. 
No  comments  or  suggestions  were  sub- 
mitted within  the  30-day  period.  The 
pnyosed  regulation.s  are  hereby  adopted 
without  change  and  are  set  forth  below. 

Fred  A.  Seaton. 
Secretary  of  the  Interior. 

jOTra  20,  1958. 

Paragraph  (a>  of  5  244.8  and  para- 
graphs (d)  and  (e)  of  §  244.21  arc  re- 
?ised  to  read  as  follows : 

1 244.8  Commencement  of  construc- 
tion work  in  advance  of  approval  of 
right-of-way:  trespass.  (a>  Permission 
to  commence  construction  work  over  and 
through  lands  under  the  jurisdiction  of 
the  Department  of  the  Interior  or  of  its 
agencies  and  to  use  and  occupy  such 
lands  in  advance  of  the  approval  of  a 
right-of-way  may  be  granted  by  the 
manager  upon  a  .satisfactory  showing  of 
the  necessity  for  such  action  and  upon 
a  determination,  after  the  request  for 
permission  has  been  cleared  by  all  inter- 
ested agencies  of  the  Department,  that 
such  action  is  compatible  with  the  public 
Interest.  Request';  for  such  advance  au- 
thority need  not  meet  the  formal  re- 
quirements of  §5  244.3  to  244.5  and  may 
be  filed  with  the  agency  having  super- 
vision of  the  land  involved,  in  which  case 
a  duplicate  request  must  be  filed  in  the 
office  specified  in  §  244.3. 

S  244.21  Payment  required;  excep- 
tions; default :  revision  of  charges.  *   '   • 

(d)  (1)  There  shall  be  remitted  to  the 
Bureau  of  Land  Management  with  the 
application,  or  with  the  request  for  ad- 
vance permission  (see  §2'14.8>,  the 
Ko.125 5 
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amount  provided  as  the  rental  for  a  cal- 
endar year  or  fraction  thereof. 

(2)  Where  the  application  is  for  a 
reservoir,  dam.  well,  or  plant  sites,  etc., 
the  sum  of  five  dollars  ($5) ,  the  minimum 
charge  specified  for  such  cases,  shall  be 
remitted  to  the  Bureau  of  Land  Manage- 
ment with  the  application  or  the  request 
for  advance  permission. 

(e)  The  holder  of  the  right-of-way  or 
permit  for  advance  construction,  use, 
and  occupancy  thereafter  shall  pay,  on 
or  before  the  first  day  of  each  calendar 
year,  the  rental  charges  for  that  calendar 
year  in  accordance  with  paragraphs  (a) 
and  (b)  of  this  section.  If  the  rental 
charge  is  not  paid  when  due,  and  such 
default  shall  continue  for  thirty  days 
after  the  first  day  of  January,  action  may 
be  taken  to  cancel  the  right-of-way  or 
permit.  After  default  has  occurred,  no 
structures,  buildings,  or  other  equipment 
may  be  removed  from  the  right-of-way 
except  upon  written  permission  first  ob- 
tained from  the  authorized  ofiBcer. 

(R.  S    161,  453.  2478;  5  U.  S.  C.  22,  43  U.  S.  C. 

2. 1201) 

[F.   R    Doc.  58-4844:    Filed,   June   25,    1958; 
8:50  a.  m.l 


Apptndix — Public  Land  Ord*r< 

[Public  Land  Order  1661  ] 
[78862] 
Idaho 

POV^'ER  site  restoration  no.  543;  REVOK- 
ING the  EXECUTIVE  ORDER  OF  APRIL  6, 
1917,  CREATING  POWER  SITE  RESERVE  NO. 
588;  RESTORING  CERTAIN  LANDS  WITH- 
DRAWN IN  POWER  PROJECT  NO.   912 

By  virtue  of  the  authority  vested  in  the 
President  by  section  1  of  the  act  of  June 
25.  1910  (36  Stat.  847;  43  U.  S.  C.  141), 
and  pursuant  to  Executive  Order  No. 
10355  of  May  26,  1952,  it  is  ordered  as 
follows : 

1.  The  Executive  order  of  April  6. 1917, 
withdrawing  all  portions  of  the  follow- 
ing-described lands  lying  within  50  feet 
of  the  center  line  of  the  right-of-way 
shown  on  maps  filed  on  December  12, 
1916,  as  part  of  the  application  Coeur 
d'Alene  010458  for  an  electric  transmis- 
sion line  as  Power  Site  Reserve  No.  588, 
is  hereby  revoked: 

Boise  Meridian 

T47N.  R4E.. 

Sec.  3,  SW'^NEi^,  E'^NWVi .  W';iSEi4 .  and 

SEi4SEi4-  » 

T49N..R.  5E., 

Sec.  30,  NWUNW'i. 

The  area  described  contains  approx- 
imately 17  acres. 

2.  Pursuant  to  DA-508  Idaho,  of  the 
Federal  Power  Commission,  issued  March 
14.  1958.  the  following-described  lands, 
withdrawn  pursuant  to  application  for 
hcense  in  Project  No.  912.  are  hereby 
opened,  subject  to  any  existing  valid 
rights  and  the  requirements  of  applicable 
law,  to  filing  of  applications,  selections 
and  locations  in  accordance  with  the  fol- 
lowing, subject,  however,  to  the  provi- 
.sions  of  section  24  of  the  act  of  June  10, 
1920  (41  Stat.  1075;  16  U.  S.  C.  818),  as 
amended  and  subject  to  the  prior  right 
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of  the  licensee  and  Its  successors  to  use 
the  lands  for  purposes  of  power  deveUq)- 
ment  to  the  extent  shdwn  upon  the  map 
designated  as  "Exhibit  K.  SlMet  2  of  3" 
entitled  "Public  Utilities  Cftnaolidated 
Corp.,  Reservoir,  Dam  and  Conduit,  Sec- 
tion 3,  T,  47  N.,  R.  4  E.,  Boise  Meridian, 
Shoshone  County,  Idaho,"  and  filed  in 
the  office  of  the  Federal  Power  Coixunis- 
sion  on  July  10,  1928: 

Boise  Mesidiak 

T.  47N.,  R.  4E.. 

Sec.  3.  Lot  2.  the  unpatented  portion  of  lot 

3,  and  SWy+NE'/*,  NE>46WV4.  NWViSEiA, 
andSEV4NWy4. 

The  areas  described  aggregate  approx- 
imately 200  acres. 

3.  The  lands  are  located  along  Placer 
Creek,  a  tributary  to  the  South  Pork 
Coeur  d'Alene  River,  about  one  mile 
south  of  the  town  of  Wallace,  Idaho. 
The  topography  is  characterized  by  very 
steep  mountainsides  sloping  away  from  • 
the  narrow  stream  channel  ol  Placer - 
Creek.  The  vegetative  cover  is  mainly 
dense  brush. 

4.  No  application  for  the  lands  de- 
scribed in  paragraph  2  may  be  allowed 
under  the  homestead,  desert-land,  small 
tract,  or  any  other  nonmlneral  public- 
land  law  unless  the  lands  have  already 
been  classified  as  valuable  or  suitable  for 
such  type  of  application,  or  shall  be  so 
classified  upon  tlie  consideration,  of  an 
application.  Any  application  that  is  filed 
wiU  be  considered  on  its  merits.  The 
lands  will  not  be  subject  to  occupancy- 
or  disposition  until  they  have  been  . 
classified. 

5.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
applications,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmlneral  public-land  laws  may  be 
presented  to  the  Manager  mentioned  be- 
low, beginning  on  the  date  of  this  order. 
Such  applications  and  selections  will  be 
considered  as  filed  on  the  hour  and  re- 
spective dates  shown  for  the  various 
classes  enumerated  in  the  following 
paragraphs : 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow- 
ance and  confirmation  will  be  adjudi- 
cated on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be  sub- 
ject to  the  applications  and  claims  men- 
tioned in  this  paragraph. 

(2)  All  valid  applications  imder  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  n  or  of  the  Korean  Conflict. 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27. 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.  on  July  26.  1958,  will  be  considered 
as  simultaneously  filed  at  that  hour. 
Rights  \uider  such  preference  right  ap- 
plications filed  after  that  hour  and  be- 
fore 10:00  a.  m.  on  October  25,  1958,  will 
be  governed  by  the  time  of  filing. 
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(3")  All  valid  applications  and  selec- 
tions under  the  nonmineral  public -land 
laws,  other  than  those  coming  under 
paragraphs  (D  and  (2)  above,  pre- 
fented  prior  to  10:00  a.  m.,  on  October 
25,  1958,  will  be  considered  as  simul- 
taneously filed  at  that  hour.  Rights 
under  such  applications  and  selections 
filed  after  that  hour  will  be  governed 
by  the  time  of  filing. 

6.  The  restored  lands  have  been  open 
to  applications  and  offers  under  the  min- 
eral leasing  laws.  They  will  be  open  to 
location  under  the  United  States  mining 
laws,  subject  to  the  provisions  of  Section 
24  of  the  Federal  Power  Act  of  June  10. 
1920,  and  the  stipulation  pertaining  to 
the  prior  rights  of  the  project  licen.'^ee 
and  its  successors,  referred  to  in  para- 
graph 2  of  this  order,  beeinning  at  10;  00 
a.  qi.  on  October  25,  1958. 

7.  With  respect  to  the  S'jPE'^  of  Sec- 
tion 3,  T.  47  N..  R.  4  E.,  and  the  NWu 
NW'4  Section  30.  T.  49  N  .  R  5  E.,  the 
Federal  Power  Commission  on  April  17. 
1922,  issued  its  general  determination 
that  where  lands  of  the  United  States 
had  heretofore  been  or  thereafter  were 
reserved  or  classified  as  power  sites, 
solely  because  such  lands  were  either 
occupied  by  power  transmission  lines  or 
their  occupancy  and  use  for  such  pur- 
poses had  been  applied  for  or  authorised 
under  appropriate  laws  of  the  United 
States,  that  the  value  of  such  lands 
would  not  be  injured  or  destroyed  for 
purposes  of  power  development  by  loca- 
tion, entry,  or  selection  under  the  public- 
land  laws  subject  to  the  reservation  of 
Section  24  of  the  Federal  Power  Act. 
The  lands,  therefore,  will  continue  open 
to  application  and  appropriation  under 
the  public  land  laws  but  without  refer- 
ence to  the  provisions  of  Section  24  of 
the  Federal  Power  Act. 

8.  The  lands  described  in  paraprarh 
2  shall  be  subject  until  10:00  a.  m.  on 
September  20.  1958.  to  application  by  the 
State  of  Idaho  under  any  statute  or  reg- 


ulation applicable  thereto,  for  rights-of- 
way  for  public  highways  or  as  a  source 
of  material  for  the  construction  and 
maintenance  of  such  highways  pursuant 
to  .Section  24  of  the  Federal  Power  Act 
of  June  10.  1920  '41  Stat.  1075 .  16  U  S  C. 
818  ' .  as  amended. 

9.  Persons  claiming  veterans  prefer- 
ence rights  must  enclose,  with  their  ap- 
plications proper  evidence  of  military 
or  naval  service,  preferably  a  complete 
photostatic  copy  of  the  certihcate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  set- 
tlement, statutory  preference,  or  equi- 
table claim.s  must  enclose  properly  cor- 
roborated statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pur.^uant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal  Regu- 
lations. 

Inquiries  concerning  the  lands  ."^hall 
be  addres.'-ed  to  the  Manager.  Land  Office, 
Bureau  of  Land  Management.  Boise. 
Idaho. 

ROGFR    FRNST, 

Assistant  Secretary  oj  the  Interior. 

June  20.  1958. 

[F     U     DkjC     58  4819.    Fllea.    June    25.    1938; 
8  45  a.  m  I 


1  Public  Land  Order  1662) 
[Nevada  043795) 

Nevada 

WITHnrtAWINC  t.^NDS  rOR  USE  OF  ATOMIC 
ENERGY  COMMISSION  ir.'  CONNECTION 
WITH  NEV.ADA  TEST  SITE,  ADDITIONAL  TO 
THOSE  WITHDRAWN  BY  PUBLIC  LAND  OR- 
DER  NO.   805   OF  FEDRU\RV    12.    1952 

By  virtue  of  the  authority  vested  in  the 
President,  and  pur.'^uant  to  Executive  Or- 
der No  10355  of  May  26,  1952,  it  is  or- 
dered as  follows: 


Subject  to  valid  existing  rights.  Om 
followin-j-de.^cribed  public  lands  In  Ife. 
vada  are  hereby  withdrawn  from  id 
forms  of  appropriation  under  the  puUfe. 
land  laws,  including  the  mining^ 
mmeral-lea.-mg  laws  and  the  act  of  JbS 
31,  1947  '61  Stat  681;  30  U.  S.  C.  Joi 
604  I  as  amended,  and  reserved  for. m* 
of  the  Atomic  Ener-y  CommisBion  ta 
connection  with  the  Nevada  Test  ate- 

Begumlng  at  a  poiiii  that  haa  ooortL 
nates —  ww^o. 

Northing.  911,551  32; 
Eiistlng.   714.86737; 
I^atltude  37   1507  268'N, 
Longitude   115°55'42  268"  W. 
which  Is  the  northeast  corner  df  the  pranM 
Atomic  Energy  Commission  Proving  Qminu 
as  withdrawn  by  Public  Land  Order  No/ML 
ihence  ^^ 

N  0°32'47-  W,  2  miles  to  the  inteme- 
tlon  of  a  line  bearing  west  of  the  potnt 
for  a  corner  of  Tps.  7  and  8  8  Hi.  M 
and  56  E ;  *        " 

East,  10  miles  along  line  fnr  Tps  7  ^ 
8  S  ;  •      "^ 

South.  6  miles  to  Intersection  of  tht  M 
Standard  Parallel  South  and  Be  Gl 
and   .56  E 

West.  10  miles  alonij  said  Parallel  to  Mit 
boundary  of  Public  L«ind  Onler  ^ 
805  ^ 

N  0  32'47"  W  .  4  miles  al-.ng  said  bouad* 
ary  to  point  of  beginning. 

The  above  de-^cribed  tract  will  embraa 
the  follovMng  lands,  if  and  when  nr> 
veyed : 

Mount  Diablo  Meuidlam 

T    8  S  .  R    54  E, 

Sees.  1  to  4.  9  to  16,  21  to  28.  and  S3  toM 
inclusive. 

T    8  S.,  R    55  E. 

The  area  de-<cril:ed  contains  approad- 
mately  38.400  acres. 

Roc^R  Ernst, 
Assistant  Srcretary  of  the  Interior. 

June  20,  1958. 

IF    n     Doc.    58  4820:    Filed.    June    25,   19a<; 
8:4,5  a.  m  I 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[  50  CFR  Part  160  ] 

Loan  Procedures 

notice  of  proposed  rule  making 

Kotice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  the  Interior  by  section  4  of  the  Fi:sh. 
and  Wildlife  Act  of  1956  <70  Stat.  1119, 
1121',  it  is  proposed  to  adopt  the  rec^'u- 
lations  set  forth  below  as  a  revision  of 
Part  160 — Loan  Pi-ocedures.  The  pur- 
pose of  this  revision  is  to  clarify  the 
meanmg  of  several  sections  of  the  regu- 
lations, to  include  fishery  marketmtr  co- 
operatives as  qualified  loan  applicants, 
to  delete  the  provision  allowinsr  a  person 
usina:  a  fishinc;  vessel  or  fishins:  gear  tm- 
der  his  control  on  a  lease  or  share  basi.'j 
to  be  a  qualified  applicant  for  financial 
assistance,  and  to  specify  additional  pur- 


poses for  which  applications  for  finan- 
cial assistance  cannot  be  considered 

The  resulations  proposed  to  be  revised 
related  to  matters  which  are  exempt 
from  the  rule  makin'-r  requirements  of 
the  Administrative  Procedure  Act  <5 
U.  S.  C.  1003i;  however,  it  is  the  policy 
of  the  Department  of  the  Interior,  that. 
wherever  practicable,  the  rule  makin:4 
provisions  of  the  act  be  observed  volun- 
tarily. Accordingly,  prior  to  the  final 
adoption  of  the  re^ulation.s  set  forth  be- 
low in  tentative  form,  consideration  will 
be  siven  to  any  comments,  sucuestions. 
or  objections  relating  thereto  which  are 
submitted  in  writinir  to  the  Director, 
Bureau  of  Commercial  Fisheries.  Wash- 
m^'ton  25,  D  C  .  within  thirty  days  of  the 
date  of  publication  of  this  notice  in  the 
Federal  Register. 

Dated:  June  20.  1958. 

Roger  Ernst. 
Assistant  Secretary  of  t)ie  Intenvr. 


\>'"  \  Definition  of  t«rms. 

1*3' I  J  Purposes  of  loan  fund. 

I'll  i  Interpretation  of  loan  authorlzatloB. 

Itiii  4  Qualified  loan  applicants. 

l*::)  )  Basic  limitations. 

160  6  Applications. 

160  7  Processing  of  loan  applications. 

160  8  Approval  of  loans. 

1609  Interest. 

160.10  Maturity. 

160.11  Security. 

160  12  Booics,  records,  and  reports. 

160.13  Penalties  on  default. 

Althohity:  H  160  1  to  160.13  issued  undK 
sec.  4.  70  Stat.  1121. 

5  160  1  Definitions  nf  terms.  For  the 
purposes  of  this  part,  the  following  term 
shall  be  construed,  respectively,  to  mean 
and  to  include: 

'■A'  Secretary.  Tlie  Secretary  of  tht 
Interior  or  his  authorized  representatlTt 

ibi  Administrator.  Administrator  ol 
the  Small  Business  Administration  orhii 
authorized  repr(..,rntalive. 


ty,  June  26,  1958 

to)  PtTSon.  Individual,  association. 
^^ggrshlP  or  corporation,  any  one  or 
STatbe context  requires. 

(d)  State.  Any  State,  the  Territories 
and  possessions  of  the  United  States,  the 
■Jgj^onwealth  of  Puerto  Rico,  and  the 
jjlitrict  of  Columbia. 

ll(J0  2  Purposes  of  loan  fund.  Tlie 
WMftd  (*jective  of  the  fisheries  loan  fund 
?^ed  by  the  Fish  and  Wildlife  Act  of 
^  is  to  provide  financial  assistance 
j^ch  will  aid  the  commercial  fishing 
tadustry  to  brini,'  about  a  general  up- 
nJIding  of  the  condition  of  both  fishing 
^ris  and  fishing  gear  thereby  con- 
tributing to  more  efficient  and  profitable 
•glilng  operations. 

(ft)  Under  section  4  of  the  act,  the 
Secretary   is   authorized,   among    other 

(1)  To  make  loans  for  financing  and 
jjflxiancing  of  operations,  maintenance. 
rtpUoement,  repair  and  equipment  of 
flsliing  gear  and  vessels,  and  for  research 
jnto the  basic  problems  of  fisheries. 

(2)  Subject  to  the  specific  limitations 
to  the  section,  to  consent  to  the  modifica- 
tion, with  respect  to  the  rate  of  interest. 
tune  of  payment  of  any  installment  of 
prtnclpal,  or  security,  of  any  loan  con- 
tract to  which  he  is  a  party. 

(b)  All  financial  assistance  granted  by 
the  Secretary  must  be  for  one  or  more  of 
the  purposes  set  f9rth  in  paragraph  tai 
of  this  section. 

5 160.3  Interpretation  of  loan  author- 
ization. The  terms  used  in  the  act  to 
describe  the  purposes  for  which  loans 
may  be  granted  are  con.strued  to  be 
limited  to  the  meanings  ascribed  in  this 
section. 

(a)  Operation  of  fishing  gear  and  ves- 
tels.  The  words  "operation  of  fi-shing 
gear  and  vessels'"  mean  and  include  all 
phases  of  activity  directly  associated 
with  the  catching  of  fish  and  shellfish 
for  commercial  purposes. 

(b)  Maintenance  of  fishing  gear  and 
vessels.  The  words  "maintenance  of 
fishing  gear  and  vessels"  mean  the 
normal  and  routine  upkeep  of  all  parts 
of  fishing  gear  and  fishing  vessels,  in- 
cluding machinery  and  equipment. 

(c)  Replacement  of  fishing  gear  and 
vessels.  The  words  'replacement  of  fish- 
ing gear  and  vessels "  contemplate  the 
purchase  of  fishing  gear  or  equipment, 
parts,  machinery,  or  other  items  incident 
to  outfitting  for  fishing  to  replace  lost, 
damaged,  worn,  obsolete,  inefficient,  or 
discarded  items  of  a  similar  nature,  or 
the  purchase  or  construction  of  a  fishing 
vessel  to  operate  the  same  type  of  fishing 
gear  as  a  comparable  vessel  which  has 
been  lost,  destroyed  or  abandoned  or  has 
become  obsolete  or  inefficient.  Any  ves- 
sel lost,  destroyed  or  abandoned  more 
than  two  years  prior  to  the  date  of 
receipt  of  the  application  shall  not  be 
considered  eligible  for  replacement. 

(d)  Repair  of  fishing  gear  and  vessels. 
The  words  "repair  of  fishing  gear  and 
vessels"  mean  the  restoration  of  any 
worn  or  damaged  part  of  fishing  gear 
or  fishing  vessels  to  an  efficient  operating 
condition. 
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(e>  Equipment  of  fishing  gear  nnd 
vessels.  The  words  '"equipment  of  fish- 
ing gear  and  vessels"  mean  the  parts, 
machinery,  or  other  items  incident  to 
outfitting  for  fishing  which  are  pur- 
chased for  use  in  fishing  operations. 

(f)  Research  into  the  basic  problems 
of  fisheries.  The  words  "research  into 
the  basic  problems  of  fisheries"  mean  in- 
vestigation or  experimentation  designed 
to  lead  to  fundamental  improvements  in 
the  capture  or  landing  of  fish  conducted 
as  an  integral  part  of  vessel  or  gear 
operations. 

5  160.4  Qualified  loan  ajfplicants.  (a) 
Any  person  residing  or  conducting  busi- 
ness in  any  State  shall  be  deemed  to  be 
a  qualified  applicant  for  financial  assist- 
ance if  such  person; 

ID  Owns  a  commercial  fishing  vessel 
of  United  States  registry  (if  registration 
is  required)  used  directly  in  the  conduct 
of  fishing  operations,  irrespective  of  the 
type,  size,  power,  or  other  characteristics 
of  .such  vessel ; 

<  2 »  Owns  any  type  of  commercial  fish- 
ing gear  used  directly  in  the  catching  of 
fish  or  shellfish ; 

(3)  Owns  any  property,  equipment,  or 
facilities  useful  in  conducting  research 
into  the  basic  problems  of  fisheries  or 
possesses  scientific,  technological  or 
other  skills  tisef ul  in  conducting  ^  such 
research. 

(4)  Is  a  fishery  marketing  cooperative 
engaged  in  marketing  all  catches  of  fish 
or  shellfish  by  its  members  pursuant  to 
contractual  or  other  enforceable  ar- 
rangements which  empower  the  coopera- 
tive to  exercise  full  control  over  the  con- 
ditions of  sale  of  all  such  catches  and 
disburse  the  proceeds  from  all  such  sales. 

(b)  Applications  for  financial  assist- 
ance cannot  be  considered  if  the  loan  is 
to  be  used  for: 

( 1 )  Any  phase  of  a  shore  operation, 

(2)  Refinancing  existing  preferred 
mortgages  or  secured  loans  on  fishing 
gear  and  vessels,  except  in  those  in- 
stances where  the  Secretary  deems  such 
refinancing  to  be  desirable  in  carrying 
out  the  purpose  of  the  Act. 

(3)  Paying  creditors  for  debts  previ- 
ously incurred,  except  for  marshalling 
and  liquidating  the  indebtedness  of  the 
applicant  to  existing  lien  holders  in  those 
instances  where  the  Secretary  deems 
such  action  to  be  desirable  in  carrying 
out  the  pui-pose  of  the  Act. 

( 4  >  ( i »  Effecting  any  change  in  own- 
ership of  a  fishing  vessel  (except  for  re- 
placement of  a  vessel  or  purchase  of  the 
interest  of  a  deceased  partner),  (ii)  re- 
plenishing working  capital  used  for  such 
purpose  or  (iii)  liquidating  a  mortgage 
given  for  such  purpose  less  than  two 
years  prior  to  the  date  of  receipt  of  the 
application. 

<5)  Replacement  of  fishing  gear  or 
vessels  where  the  applicant  or  applicants 
owned  less  than  a  20  percent  interest  in 
said  fishing  gear  or  vessel  to  be  replaced 
or  owned  less  than  20  percent  interest  in 
a  corporation  owning  said  fishing  gear 
or  vessel:  Provided,  That  applications 
for  a  replacement  loan  by  an  eligible  ap- 
plicant cannot  be  considered  unless  and 
until  the  remaining   owners  or  share- 
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holders  shall  agree  in  writing  that  they 
will  not  apply  tor  a  replacement  loan  on 
the  same  fishing  gear  or  vessel. 

(6)  Repair  of  fishing  gear  or  vessels 
where  such  fishing  gear  or  vessels  are 
not  offered  as  collateral  for  the  loan  by  - 
the  applicant. 

(7)  Financing  new  business  venttu"eB 
involving  fishing  operations. 

§  160.5     Basic   limitations.     Applica- 
tions for  financial  assistance  may  be  con- 
sidered only  where  there  is  evidence  that 
the  credit  applied  for  is  not  otherwise 
available  on  reasonable  terms  (a)  from 
applicant's  bank  of  account,  (b)   from 
the  disposal  at  a  fair  price  of  assets  not 
required  by  the  applicant  in  the  conducts^ 
of  his  business  or  not  reasonably  neces- 
sary to  its  potential  growth,  (c)  through 
use    of    the    personal    credit    and/or 
resources  of  the  owner,  partners,  man- 
agment,    affiliates    or   principal   stock- 
holders of  the  applic£int,  or  (d) .  from 
other    known    sourofes    of   credit.    The 
financial  assistance  applied  for  shall  be 
deemed   to   be   otherwise   available   on 
reasonable  terms  unless  it  is  satisfac- 
torily demonstrated  that  proof  of  refusal 
of  the  desired  credit  has  been  obtained 
from  the  applicant's  bank  of  accoxmt: 
Provided,  That  if  the  amount  of  the  loan 
applied  for  is  in  excess  of  the  legal  lend- 
ing limit  of  the  applicant's  bank  or  in 
excess  of  the  amoimt  that  the  bank  nor- 
mally lends  to  any  one  borrower,  then 
proof  of  refusal  should  be  obtained  from 
a  correspondent  bank  or  from  any  other 
lending  institution  whose  lending  capac- 
ity is  adequate  to  cover  the  loan  appMed 
for.    Proof  of  refusal  of  the  credit  ap- 
plied for  must  contain  the  date,  amount, 
and  terms  requested.    Bank  refusals  to 
advance  credit  will  not  be  considered  the 
full  test  of  unavailability  of  credit  and, 
where  there  is  knowledge  or  reason  to 
believe  that  credit  is  otherwise  available 
on  reasonable  terms  from  sources  other 
than  such  banks,  the  credit  applied  for 
cannot  be  granted  notwithstanding  the 
receipt  of  written  refusals  from  such 
banks. 

§  160.6  Application.  Any  person  de- 
siring financial  assistance  from  the  fish- 
eries loan  fund  shall  make  application  to 
the  Fish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  "Washington  25, 
D.  C.  on  a  loan  application  form  furn- 
ished by  that  Servide  except  that,  in 
the  discretion  of  the  Secretary,  an  ap- 
plication made  other  than  by  \ise  of  the 
prescribed  form  may  be  coiisidered  if  the 
application  contairis  information  deemed 
to  be  sufficient.  Such  application  shall 
indicate  the  purposes  for  which  the  loan 
is  to  be  used,  the  period  of  the  loan,  and 
the  security  to  be  offered. 

§  167.7  Processing  of  loan  appltco- 
tions.  If  it  is  determined,  on  the  basis - 
of  a  preliminary  review,  that  the  appli- 
cation is  complete  and  appears  to  be  in 
conformity  with  established  rules  and 
procedures,  a  field  examination  shaU  be 
made.  Following  completion  of  the  field 
investigation  the  application  will  be  for- 
warded with  an  appropriate  report  to  th» 
Fish  and  "Wildlife  Service.  Department  of 
the  Interior.  "Washington  25,  D.  C. 
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§  160.8  Approval  of  loans.  Loan 
agreements  shall  be  executed  on  a  form 
approved  by  the  Secretary.  The  Secre- 
tary will  evidence  his  approval  of  the 
loan  by  issuing  a  loan  authorization 
covering  the  terms  and  conditions  for 
making  the  loan.  Such  loan  authoriza- 
tion shall  be  referred  to  the  Adminis- 
trator who  will  direct  the  closing  of  the 
loan  with  the  applicant  in  the  field  and 
render  services  involving  the  collection 
of  repayments  and  such  other  loan  serv- 
icing functions  as  may  be  required.  Any 
modification  of  the  terms  of  a  loan  agree- 
ment following  its  execution  must  be 
agreed  to  in  writing  by  the  borrower  and 
the  Secretary. 

§  160.9  Interest.  The  rate  of  intore.st 
on  all  loans  which  may  be  framed  is 
fixed  at  five  per  cent  per  annum. 

§160.10  Maturity.  The  period  of  ma- 
turity of  any  loan  which  may  be  y runted 
shall  be  determined  and  fixed  accordin^r 
to  the  circumstances  but  in  no  event 
shall  the  date  of  maturity  so  lixed  exceed 
a  period  of  ten  years. 

§160.11  Securitij.  Loan.=;  .<:han  be  ap- 
proved only  upon  the  furnishing  of  such 
security  or  other  reasonable  assurance  of 
repayment  as  the  Secretary  may  require. 
The  proposed  collateral  for  a  loan  must 
be  of  such  a  nature  that,  when  consid- 
ered with  the  integrity  and  ability  of  the 
management,  and  the  applicant's  past 
and  prospective  earnings,  repayment  of 
the  loan  will  be  reasonably  assured. 

§  160.12  Books,  records,  and  reports. 
The  Secretary  shall  have  the  risht  to 
inspect  such  books  and  records  of  the  ap- 
plicant as  the  Secretary  may  deem  nec- 
essary. Disbursements  on  a  loan  made 
imder  this  part  shall  be  made  only  upon 
the  agreement  of  the  loan  applicant  to 
maintain  proper  books  of  account  and  to 
submit  such  periodic  reports  as  may  bo 
required  by  the  Secretary  durin;;  tiie 
period  of  the  loan.  Durinu  such  period, 
the  books  and  records  of  the  loan  appli- 
cant shall  be  made  available  at  all  rea- 
sonable times  for  inspection  by  the 
Secretary'. 

§160.13  Penalties  on  default.  Unless 
otherwise  provided  in  the  loan  agree- 
ment, failure  on  the  part  of  a  borrow  er  to 
conform  to  the  terms  of  the  loan  ai-'ree- 
ment  will  be  deemed  grounds  upon 
which  the  Secretary  may  cause  any  one 
or  all  of  the  following  steps  to  be  taken: 

'a»  Discontinue  any  further  advances 
of  funds  contemplated  by  the  loan 
agreement. 

(bi  Take  possession  of  any  or  all  col- 
lateral civen  as  security  and  the  property 
purchased  with  borrowed  funds. 

ici  Prosecute  legal  action  against  the 
borrower. 

'd'  Declare  the  entire  amount  ad- 
vanced immediately  due  and  payable. 

<e>  Prevent  further  disbursement  of 
and  withdraw  any  funds  advanced  to  the 
borrower  and  remaining  under  his  con- 
trol. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing    Service 
[  7  CFR  Part  51  1 

U.  S.  Standards  for  Red  Pimiento 
Peppers  for  Processing  ' 

notice  of  proposed  rvle  making 

Notice  IS  hereby  yiveii  that  the  United 
States  Department  of  A^'riculture  i.s  con- 
sidering: the  issuance  of  United  States 
Standards  for  Red  Pimiento  Peppers  for 
Processin,?  pursuant  to  the  authority 
contained  in  the  Agricultural  Market- 
ing,- Act  of  1946  '00  Stat  1087  et  seq  .  as 
amended:  7  U.  S.  C    1621  et  seq.'. 

All  persons  who  desire  to  submit 
written  data,  views  or  art;uments  for 
consideration  in  connection  with  the  pro- 
po.'^ed  standards  .should  lile  the  sanv^ 
with  the  Chief,  Fresh  Products  Stand- 
ardization and  Inspection  Branch,  Fruit 
and  Vegetable  Division.  Ai,'ncultural 
.Marketing  Service,  United  States  De- 
partment of  A'-aicuIture.  South  Building, 
Washington  25.  D.  C,  not  later  than 
July  15,  1958. 

The  proposed  standards  are  as  follows: 

GRADES 

Sec. 

51  2900     U    S.  No.   1.  ' 

51.2901      U.  S.  No.  2. 


51.2302     Culls. 


CULLS 


DEFINmoNS 


51  2.-'03  Well  colored. 

51.1:904  Fairly  well  colored. 

51  2905  Well  shaoed. 

51  2906  Fairly  well  shaped. 

51  2907  Length. 

512908  Diameter. 

51.2909  Firm. 

512910  Sunscald. 

512911  Damage. 
51.2912  Serious  damage. 

ArTHoRiTY:  $§51.2900  to  512912  Issued 
under  sec.  205.  60  Stat.  1090,  as  amended  7 
U.  S.  C.  1624. 

GRADES 

§  51.2900  U.  S.  No.  1.  "U.  S.  No  1" 
consists  of  pimiento  peppers  which  are 
well  colored,  well  shaped,  firm,  free  from 
decay,  mold,  insects,  sunscald.  holes  or 
cracks  penetratin;.;  through  the  wall, 
and  from  damage  by  any  other  means. 

'a>  Unless  otherwise  specified,  the 
minimum  diameter  of  each  pepper  shall 
be  2 '4  inches. 

§  51,2901  U.  S.  No.  2.  "U.  S.  No.  2" 
consist  of  pimiento  peppers  which  are 
fairly  well  colored,  fairly  well  shaped, 
and  which  are  free  from  decay,  mold,  in- 
sects, holes,  or  cracks  penetrating 
through  the  wall,  and  from  serious 
damage  by  any  other  means. 

•  a'  Unle.^s  otherwise  specified,  the 
minimum  diameter  of  each  pepper  shall 
be  p4  inches. 

CULLS 

§  51.2902  •  CU//5.  Pimiento  peppers 
which  fail  to  meet  the  requirements  of 


n     D._r 


58-4843:    Filed, 
8  50  a.  m.l 


June   25.    1068; 


'  Packing  of  the  product  in  conformity 
with  the  requirements  of  these  sUindards 
shall  not  excuse  failure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act. 


either  of  the  foregoing  grades  ahall  ht 

designated  as  "cuUs".  ^ 

DEFINITIONS 

§  51.2003  Well  rolored.  "Well  eol 
ored"  mean.s  that  the  outer  surfaoeoJ 
the  pepper  has  good  color  charact«l|£ 
of  a  well  ripened  pimiento  pepper  1^ 
at  least  a  tinge  of  red  on  the  inside  of  S 
wall:  Provided.  That  not  more  than  u 
percent  of  the  surface  may  have  adfflJ! 
ent  color  if  such  color  can  be  renMM 
with  the  skin  in  the  normal  mechtrS 
peeling  operation,  leaving  good  chiiS 
teristic  colored  flesh  beneath. 

$  51.2904  Fairlij  treU  colored.  *l>U(h 
well  colored'  means  that  90  percettt* 
more  uf  the  outer  surface  of  the  pern* 
ha.s  color  characteri.'-tic  of  a  fairly  trt 

1  ipmrd  j)imit'iito  pepper. 

J  .-.1  2P0,T  Well  shaped.  ■Well  shapetf* 
me.ms  that  the  pei)per  has  a  shape  chaN 
actfii  tic  of  a  pimiento  pepper,  and  tl^ 
It  !.■-  fret>  from  di.stnict  ^'rooves  or  depn^ 
sion.x  and  Uiat  its  Imgth  is  at  least Io«r. 
fifth.s  uf  Its  diameter. 

!!  51  2906  Fairhj  veil  shaped.  "FUlb 
well  sliaped  ■  means  that  the  pepper  h 
not  badly  curved  or  deeply  grooved,  and 
that  Its  lem  th  is  at  least  two-thi«li «( 
its  diameter. 

§512907  Lena*},.  'T-eneth-  metM 
the  greatest  dimen.Mon  of  the  peppv 
measured  from  the  ba^e  next  to  thestCB 
to  the  apex  or  blo.ssoin  end. 

§512908  Diamrtrr.  'Diameter 
means  the  greate.^t  dimension  of  tbe 
pepper  measured  at  right  angles  to  a  line 

running  from  the  stem  to  the  apex  « 
ulos.-^om  end. 

§51.2909  Firm.  "Firm"  means  tlat 
the  pepper  i.s  not  more  than  slighUr 
wrinkled  due  to  loss  of  moisture. 

§51.2910  Sunscald.  "SunacalT 
means  toughened,  dried,  shrunkea  or 
di.scolored  areas  in  the  wall  of  the  peppgr 
caused  by  excessive  exposure  to  the  Bim. 

?  51  2911  Damnne.  "Damage"  meiM 
any  defect  which  niatei  lally  affects  the 
processing  or  edible  quality  of  the  pepper 
and  which  cannot  be  removed  in  tte 
normal  mechanical  peeling  operatioa 
Any  one  of  the  following  defects,  or  mj 
combination  of  defects  the  seriousneei 
of  which  exceeds  the  maxiinuin  allowed 
for  any  one  defect,  shall  be  considerei 
as  damage : 

<a  '  Cracks  which  are  healed  with  cal- 
lou.sed  dark  brown  or  black  .scar  tissue; 
and. 

<b»  Sunburn  which  materially  di»* 
colors  the  flesh  beneath  the  peel. 

5  51.2912  Serious  damaqc.  "Serloai 
damage"  means  any  defect  which  seri- 
ously affects  the  processing  or  ediMe 
quality  of  the  pepper,  or  which  when  re- 
moved will  cause  a  loss  of  20  percent  Of 
more  of  the  area  of  the  pepper. 

Dated:  June  23.  1958. 

iSEAL]  Roy  W.  Lennartson. 

Deputu  Administrntor, 
Marketing  Services. 

IF    R    Doc    58-4R41:    Filed.   June    25,    1958; 
8  49  a.  m.J 


ly,  June  26,  1958 
I  7  CFR  Part  966  1 

(Docket  No.  AO-257-A41 

ujjntvfG  or  Milk  in  Shreveport, 
LoxnsiANA,  Marketing  Area 

^QglOH     WITH      RESPECT      TO      PROPOSED 
^jlCBKDMENTS    TO    TENTATIVE    MARKETING 
USISVtt^'^  AND  ORDER 

Pursuant  to  the  provisions  of  the  Agri- 
-jHiral  Marketing  Agreement  Act  of 
S  as  amended  (7  U.  S.  C.  601  et  seq.). 
ud  the  applicable  rules  of  practice  and 
o^aedure  governing  the  formulation  of 
^^ting  agreements  and  marketing 
^rs  (7  CFR  Part  900).  a  public  hear- 
tac  was  held  at  Monroe.  Louisiana,  on 
S^nh  4-6.  1958,  pursuant  to  notice 
^Jreof  issued  on  February  7.  1958  i23 

f  B.911)- 

Upon  the  basis  of  the  e\ndence  intro- 
*ige<l  at  the  hearing  and  the  record 
ttiereof.  the  Deputy  Administrator.  Agri- 
culturai  Marketing  Service,  on  June  10. 
1J58  (23  F.  R.  4317' .  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
/Agriculture,  his  recommended  decision 
(Xintaining  notice  of  opportunity  to  file 
fritten  exceptions  thereto. 

The  hearing  on  the  record  of  which 
the  proposed  amendments,  as  herein- 
after set  forth,  to  the  tentative  market- 
ing agreement  and  to  the  order,  were 
formulated,  was  conducted  at  Monroe. 
Louisiana,  on  March  4-6.  1958.  pursuant 
to  notice  thereof  which  was  issued  Feb- 
ruary 7.  1958  (23  F.  R.  911'. 

The  material  issues  on  the  record  of 
the  hearing  related  to : 

1.  Extension  of  the  marketing  area. 

2.  Revision  of  order  provisions  with 
respect  to  the  classification  of  milk. 

3.  The  level  of  class  prices  in  the 
present  and  proposed  extended  market- 
ing area. 

4.  Establishment  of  location  adjust- 
ments from  the  nearer  of  the  city  halls 
at  Shreveport  and  Monroe.  Louisiana, 
and  the  revision  of  the  present  rate  of 
adjustment. 

5.  Changes  In  the  assignment  and 
transfer  of  bases. 

«.  A  revision  of  the  computation  of 
the  value  of  producer  milk  when  a  han- 
dler has  other  source  milk  allocated  to 
Class  I  in  the  same  month  that  associ- 
ated producer  mlik  is  assigned  to  such 
handler. 

Findings  and  conclusions.  The  follow- 
ing findings  and  conclusions  on  Issue 
No.  3  with  respect  to  the  level  of  class 
prices  in  the  present  marketing  area  are 
based  on  evidence  presented  at  the  hear- 
ing and  the  record  thereof.  Expedited 
action  is  ncce.ssary  on  this  issue  in  order 
to  effectuate,  at  the  earliest  date,  the 
recommendations  herein. 

Action  IS  beinir  deferred  on  all  other 
issues  until  a  later  date.  The  findings 
and  conclusions  on  Issue  No.  3  are  as 
follows : 

3.  The  Class  I  price  through  June  30. 
I960,  should  be  the  basic  formula  price 
for  the  preceding  month  plus  S2.00  for 
the  month."  of  March  tlirough  June 
and  plus  $2.40  for  all  other  months. 

Producers  proposed  that  the  Class  I 
differentials  should  be  S2.20  per  hun- 
dredweight during  each  of  the  months 
of  Marcli  through  June  and  $2.60  for  all 
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other  months.  The  order,  since  ita  ef- 
fective date  of  April  1,  1955.  has  and 
currently  does  provide  a  Class  I  differen- 
tial of  $2.00  for  the  March-njune  period. 
During  the  July  through  February 
periods  of  1956-57  and  1957-58,  however, 
as  a  result  of  amendments,  a  Class  I  dif- 
ferential of  $2.40  applied.  The  order 
presently  provides  a  differential  of  $2.20 
for  the  July-February  period.  A  $2.20 
differential  was  in  effect  for  these  months 
during  1955-56. 

Production  in  this  marketing  area  Is 
increasing,  annually,  at  about  the  same 
rate  as  increases  in  Class  I  sales.  During 
the  latter  part  of  1957  and  the  first  part 
of  1958.  however,  Class  I  sales  were  in- 
creasing as  compared  to  a  year  earlier. 
Production  in  early  1958  was  less  than 
the  corresponding  period  of  1957.  But, 
on  an  annual  basis  it  is  found  that  re- 
ceipts of  producer  milk  represented 
about  98  percent  of  the  total  Class 
I  utilization  for  both  of  the  years  1956 
and  1957. 

The  period  of  October  through  Feb- 
ruary, each  year,  has  been  the  time  when 
producer  milk  receipts  were  shortest  in 
relation  to  Class  I  needs.  During  the 
October-February  1955-56  period,  re- 
ceipts of  producer  milk  were  only  82.5 
percent  of  the  market's  Class  I  needs; 
94.5  percent  during  the  same  period  of 
1956-57  and  only  85  percent  during  the 
1957-58  October  through  February  pe- 
riod. Tliese  data  do  not  show  any 
marked  changes  in  the  supply  and  Class 
I  utilization  of  producer  milk. 

As  in  previous  years  it  is  necessary  to 
import  large  quantities  of  other  source 
milk  to  meet  demand  for  fluid  milk  prod- 
ucts in  this  marketing  area.  Such  im- 
portations in  1956  and  1957  represented 
approximately  15  percent  and  17  per- 
cent, respectively,  of  the  total  annual 
receipts  of  producer  milk.  Importations 
in  the  form  of  fluid  milk  and  cream  rep- 
resented about  one-quarter  to  one-third 
of  the  total  quantities  of  other  source 
milk  received  by  handlers  during  the 
two-year  period  1956-57.  Handlers 
brought  in  slightly  more  than  16  million 
pounds  of  other  source  milk  in  1956  and 
nearly  19  million  pounds  during  1957. 
Of  these  amounts  14  percent  and  24  per- 
cent, respectively,  was  allocated  each 
year  to  Class  I. 

Fluid  milk  and  cream  are  imported 
Into  this  area  from  New  Orleans,  North 
Texas.  Ozarks,  and  Chicago  marketing 
areas.  Under  present  marketing  condi- 
tions it  is  advisable  to  maintain  the  Class 
I  prices  at  the  level  of  the  past  two  years 
so  as  to  continue  the  flow  of  milk  from 
these  marketing  areas  to  the  Shreveport 
market.  Tlie  Class  I  price  is  reasonably 
aligned  with  the  markets  that  furnish 
supplemental  supplies. 

Local  production  conditions,  as  well  as 
current  supply  conditions  noted  above, 
rule  out  any  reduction  in  Class  I  prices 
at  this  time.  Total  receipts  of  producer 
milk  have  undoubtedly  been  unfavorably 
influenced  by  several  factors  during  1957, 
which  may  well  continue  through  1958. 
These  factors  are  heavy  culling  of  dairy 
cows  resulting  from  favorable  beef  prices 
and  from  en  extensive  Bang's  disease 
eradication  program  which  demands 
herds  free  of  the  disease  by  the  clo.se  of 


470S      li 


1959.  Approximately  one-half  of  the 
herds  in  this  market  have  not  as  yet 
participated  in  this  program.  Cur« 
rently  15  percent  of  the  mUk  supply  is 
received  from  farms  in  bulk  tanks,  but 
It  is  expected  that  as  much  as  40  ^eccerA 
may  be  received  by  December  1958.  Ad- 
ditional supplies  must  be  attracted  from 
outside  the  area  or  from  newly  estab- 
lished dairy  farmers. 

The  proposal  by  producers,  that  the 
Class  I  differential  should  be  $2.60  for 
the  months  of  July  through  Februaiq^ 
and  $2.20  all  other  months  was  evidently 
based  on  the  supposition  that  such  priow 
would  attract  new  dairy  farms.  No  evi- 
dence, however,  was  presented  that  such 
a  price  would  stimulate  new  production 
much  more  than  present  prices  are  likely 
to.  Rather  such  a  price  might  unduly 
influence  sources  of  supply  in  other  mar- 
keting areas  to  associate  themselves 
temporarily  with  the  Shreveport  mar- 
keting area  and  thus  create  unstable 
marketing  conditions.  It  is  concluded  oa 
the  basis  of  the  facts  of  this  record  that 
the  Class  I  differentials,  should  be  ccm- 
tinued  for  a  limited  period  at  the  same 
level  as  the  past  two  years.  The  pro^ 
posal  for  differentials  of  $2.60  for  the 
months  of  July-February  and  $2.20  for 
all  other  months  is  denied. 

Rulings  on  proposed  findings  and  co»- 
clusioTis.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  ccm- 
clusions.  and  the  evidence  in  the  record  . 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  to  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings.  The  findings  and' 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  at 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  af&rmed. 
except  insofar  as  such  findings  and  deter- 
minations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  pr(Hx>sed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectu- 
ate the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum', 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufQcient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 
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(c)  The  tentative  marketing  agree- 
ment and  the  order  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as.  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision. 
each  of  the  exceptions  received  was  care- 
lully  and  fully  considered  in  conjunction 
with  the  record  evidence  pertainm^j 
thereto.  To  the  extent  that  the  findings 
and  conclusions  and  the  regulatory  pro- 
Tisions  of  this  decision  are  at  variance 
with  any  of  the  exceptions  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
"Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Shreveport.  Lou- 
isiana, Marketing  Area"  and  "Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Shreveport, 
Louisiana.  Marketing  Area",  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatoi-y  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  further  amended 
by  the  attached  order  which  will  be  pub- 
lished with  this  decision. 

Determination  of  representative  pe- 
riod. The  month  of  April.  1958  is  hereby 
determined  to  be  the  representative  pe- 
riod for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating  the 
handling  of  milk  in  the  Shreveport.  Lou- 
isiana, marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order  as  hereby  pro- 
posed to  be  amended,  and  who.  durin? 
such  representative  period,  were  engaged 
In  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Issued" at  Washington,  D.  C  ,  this  20th 
day  of  June  1958. 


[SEALj 


Don  Paarlberg. 
Assistant  Secretary. 


Order  ^  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Shreve- 
port, Louisiana.  Marketing  Area 

5  966.0  Findings  and  determinations. 
The  findings  and  determinalion.s  herein- 
after set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  conneclion 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previou.s  findini;s 
and  determinations  are  hereby  ratified 


'  This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  S  900  14 
of  the  rules  of  practice  and  procedure  gov- 
erning proceedings  to  fiirmul.ite  marketing 
agreements  and  marketing  orders  have  beeu 
met. 


PROPOSED   RULE  MAKING 

and  affirmed,  except  ln.sofar  as  such 
findings  and  determinations  may  be  in 
confiict  With  the  findings  and  determi- 
nations set  forth  herein 

<a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro- 
visions of  tlie  Asricultural  Marketing 
Agreement  Act  of  1937.  as  amended  i7 
U.  S.  C  601  et  seq.»,  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing;  agree- 
ments and  marketmi;  orders  <7  CFR  Part 
900 ' ,  a  public  hearing  was  held  upon 
certain  proposed  amendments  t.o  the 
tentative  marketing  agreement  and  to 
the  order  re:4ulating  the  handlini;  of  milk 
m  the  Shreveport.  Louisiana,  marketing 
area.  Upon  the  basi.s  of  the  evidence  in- 
troduced at  such  hearing  and  tlie  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  tlie  de- 
clared policy  of  the  act ; 

i2i  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest  ; 

<  3  »  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as.  and  is  applicable  only 
to  per.-ons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered,  that  on  and  after  tlie  ef- 
fective date  liereof  the  handling  of  milk 
in  the  Shreveport,  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi- 
tions of  the  aforesaid  order,  as  liereby 
amended,  and  the  aforesaid  order  is 
hereby  amended,  as  follows: 

Delete  §  966.51  'a)  and  substitute  the 
following : 

<a>  Clas.<;  I  milk  price.  Through  .June 
30,  19C0.  the  minimum  price  shall  be  the 
ba.sic  formula  price  for  the  preceding 
month  plus  $2.00  for  each  of  the  months 
March,  April.  May  and  June,  and  plus 
$2.40  for  all  other  months;  and 

IP.    R     Doc.    58-4883;    Filed.   June    25.    1958; 
8  57  a   m  | 


[  7  CFR  Part  967  ] 

[Docket  No.  AO- 170  All] 

Handling  of  Milk  in  South  Bend-La 
Porte-Elkhart,  Indiana.  Marketing 
Area 

notice  of  extension  of  time  for  filing 
exceptions  to  recommended  decision 
with  respect  to  proposed  amendments 
to  marketing  agreement  and  order 

Pursuant  to  the  provisions  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  •  7  U.  S.  C.  601  et  seq.  > . 


and  the  applicable  rules  of  practlet 
procedure,  as   amended,   governing  "C 
formulation    of    marketing    agrecQ^S' 
and  marketing  orders  (7  CFR  Pt^tSh 
notice  is  hereby  given  that  the  tfanej^" 
filing    exceptions    to    tlie   recommfpiS ' 
decision    with   respect   to  the  prouiiS 
amendments    to    the    marketing  nnS, 
nient  and  order  to  regulate  the  handBte 
of   milk   in   the   South   Bend-La~^^ 
Elkhart.  Indiana,  marketing  area, 
was  Lssued  June  6,  1958  (23  P.  R.  |M|^ 
F.  R    Doc.  5&-4430),  is  hereby  ext^Ji 
to  June  28.  1958.    Such  exceptloniiS 
be  filed  with  the  Hearing  Clerk,  Rom' 
112,     Adnuni.stration    Building,    UhiM 
States      Department      of      AgriculS*^ 
Wa.shington  25.  D.  C  not  later  thuS 
close  of  business  on  June  28,  1958. 

Dated:    June  20,  1958. 


I  SEAL  I 


[F     H     Doc 


Roy  W.  Lennartsob, 
Deputy  Administrater, 

58  4842;    Filed.    June  28. 
8:49  a.  m  | 


Wif 


CIVIL  AERONAUTICS  BOARD 

t  14   CFR   Ch.   I  ] 

I  Economic  Regs  Draft  Release  95] 

Operations   Permitted    by  Foreigh  An 
Carriers 

notice  OF  PROPOSED  RULE  MAKHTO 

June  20. 1951 
Notice  is  liereby  given  that  the  CW 
Aeronautics  Board  has  under  consktar* 
ation  the  issu;ince  of  an  Interpretive ruh 
on  whether  foreign  air  carriers  holdta^ 
foreign  air  carrier  permits  Issued  poh 
suant  to  seciton  402  of  the  Civil  Aat>* 
naulics  Act  may  take  on  trafiBc  at  tm 
United  States  point  named  in  SMfc 
permit  and  disembark  it  at  anottar 
United  States  point  named  in  such  p«w 
mit  if  the  traffic  originates  at  or  is  (]» 
tined  to  a  point  outside  the  UniM 
States  and  is  in  continuous  transit,  tf 
means  of  connections  with  another  ctr« 
rier  or  carriers,  from  or  to  the  foreip 
point. 

Interested  persons  may  participate  ll 
the  interpretive  rule  through  submiarifli 
of  written  data,  views  or  arguments  ps* 
tainmg  thereto,  addres;-ed  to  the  8eei»> 
tary.  Civil  Aeronautics  Board,  Washlai- 
ton  25,  D.  C.  All  relevant  matters  ta 
communications  received  on  or  befoR 
Auuust  7,  1958  will  be  considered  by  the 
Board  before  it  makes  its  ruling.  Tlie 
issuance  of  the  rule  is  iirojwsed  unte 
authority  of  sections  1  <  21 1 ,  205.  401.  Ml 
and  501  of  the  Civil  Aeronautics  Actcf 
19:58.  as  amended  "52  Stat.  977,  984,  9VL 
991,  10G5,  49  U.  S.  C.  401  <21».  425.411 
5211  and  under  section  6  <b)  of  tl»- 
Commerce  Act  of  19J6.  as  amendli 
Stat.  572,  52  Stat.  1028,  49  U.  a  C 
'b'  ' . 

The  legal  prohh  m  Involved  had  it«iB* 
mediate  origin  iii  retent  requests  to  tlH 
Eo;ird  for  interpretive  rulini-s  made  If 
Qantiis  Empire  Airways  Limited  ud 
others  in  connection  with  the  QantH 
operations  (C.  A.  B.  Docket  No.  W4i 
available  for  inspection  in  the  BotfA 
offices  at  Washington,  D.  C.  • .  WitbO* 
limiting  the  presentation  of  any  lirto^ 
ested  person  or  the  scope  of  the  Boanft 
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ty,  June  26,  1958 

tfifin  of  the  issues  inherent  in 
STw^tter.  the  Board  states  iUs  desire 
2r  written' comment  and  argument  in 
EfoUowing  general  areas: 

1  Whether  the  provisions  of  section  6 
n,)  of  the  Air  Commerce  Act  of  1926,  as 
■"■mded.  which  specify  that  foreign  civil 
JJ^t  "shall  not  take  on  at  any  point 
ilSn  the  United  States,  persons,  prop- 
V^Ot mail  carried  for  compensation  or 
~  YM  and  destined  for  another  point 
^Mn  the  United  States",  preclude  a 
rL|gn  civil  aircraft  from  taking  on 
^mercial  trafHc  at  one  United  States 
nSttt  and  discharging  it  at  another 
^ted  States  point  when  (a>  such  traf- 
ftTis  in  continuous  transit,  by  means  of 
JmnecUons  with  a  carrier  or  earners 
oaier  than  the  operator  of  such  aircraft, 
from  or  to  a  point  ouUsido  the  United 
^Jea    and    ib»     both    United    States 


FEDERAL  REGISTER 

points  are  points  named  In  a  permit 
issued  to  the  OF>erator  of  the  aircraft 
pursuant  to  section  402  of  the  Civil 
Aeronautics  Act  and  the  permit  states 
that  the  holder  is  authorized  to  engage 
in  foreign  air  transportation  between  the 
points  named  therein. 

2.  Whether  the  carriage  of  common 
traffic  or  mail  by  a  foreign  air  carrier 
constitutes  "foreign  air  transportation" 
within  the  meaning  of  the  Civil  Aero- 
nautics Act  when  such  traffic  or  mail  is 
(a*  taken  on  by  that  carrier  at  a  point 
within  the  United  States,  (b)  discharged 
by  that  carrier  at  another  point  within 
the  United  States,  and  (c>  in  continuous 
transit,  by  means  of  connections  with 
another  carrier  or  carriers,  from  or  to  a 
point  outside  the  United  States. 

3.  If  the  answer  to  the  question  posed 
In   paragraph   2   is   in   the   affirmative, 


4705 

whether  such  foreign  sdr  transportattoii 
lawfully  may  be  authorized  to  be  car- 
ried by  a  foreign  air  carrier  pursiumt  to 
the  provisions  of  section  402  of  the  Civil 
Aeronautics  Act. 

4.  Whether,  and  to  what  extent,  the 
questions  posed  In  paragraphs  1.  2  and  3 
are  affected  by  (a)  the  Chicago  Conv«i- 
tion  (Convention  on  International  Civil 
Aviation,  61  Stat.  1180)  or  other  inter- 
national agreement,  (b)  the  particular 
manner  of  designating  points  in  foreign 
air  carrier  permits,  such  as  terminal 
points,  co-terminal  points,  etc. 

By  the  Civil  Aeronautics  Board. 


NOTICES 


OffARTMENT  OF  THE  TREASURY 

OflRce  of  the  Secretary 

(Treasury  Department  Order  179-2 1 

Thaksfer  of  Fttncttons  Within  the 
Bureau  of  the  Mint 

By  virtue  of  the  authority  vested  in  me 
by  Reorganization  Plan  No.  26  of  1950. 
I  hereby  transfer,  effective  August  1. 
1958,  all  of  the  functions  of  the  Super- 
intendent and  of  the  Assayer  of  the 
United  States  Mint  at  San  Francisco, 
California,  to  the  Director  of  the  Mint, 
to  be  exercised  by  hmi  through  such  of- 
fleera  and  employees  of  the  Bureau  of  the 
Blint  and  at  such  Mint  institution  or 
tnititutions  as  he  shall  designate. 

Dated:  June  19,  1958. 

[ssALl  Fred  C.  Scribnep.  Jr., 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.   58-4846;    Filed.   June    25,    1958; 
B  51  a  ml 


Washington.    D.    C,    before    Examiner 
Walter  W.  Bryan. 

Dated  at  Washington.  D.  C,  June  23. 
1958. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F    R.   Doc.    58  4871:    Filed.    June    25,    1958; 
.    854  a.  m.l 


[Docket  No  SA-3331 


CIVIL  AERONAUTICS  BOARD 

(DiKket  No   89551 

AEROLrNEAS  Peruanas,  S.  a. 

NOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  the  application  of 
Aerolineas  Peruanas.  S.  A  .  under  section 
402  of  the  Civil  Aeronautics  Act  of  1938, 
*^M  amended,  for  a  foreign  air  carrier  per- 
jnit  to  engase  in  foreif^n  air  transporta- 
tion in  scheduled  and  nonscheduled 
epcrations  with  respect  to  mail,  per.sons. 
and  property  <a>  between  a  point  or 
points  in  Peru  and  the  terminal  point 
Miami.  Florida,  via  intermediate  points; 
and  lb)  between  a  point  or  points  in 
Peru  and  the  terminal  point  Los  Angeles, 
Cahfornia.  via  intermediate  points. 
/  Notice  is  hereby  uiven  that  a  prehear- 
ing conference  on  the  above-entitled  ap- 
plication is  assigned  to  be  held  on  June 
28,1958.  at  10:00  a  m  ,  e  d.  s.  t .  in  Room 
E-224,  Temporary  Building  No.  5,  16th 
Street   and    ConstHlulion    Avenue    NW., 


(SEALl 


Reid    C.    Taft, 
Presiding  Officer. 


[F.  R    Doc.   58-4872;    Filed,   June  25.   1958; 
8:54  a.  m.l 


L SEALl 


Marvin  BEscsicAir, 
Acting  Secretary. 


[P.  R.  Doc.   58-4870;   Piled,  June  25,   196a; 
8:54  a.m.] 


CAB  No.  27,  issued  by  M.  P,  Redfem, 
Agent,  in  effect  on  December  29,  1951, 
was  unlawfuL 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  July  2, 
1958,  at  10:00  a.  ra..  e.  d.  s.  t.,  in  Room 
E-210,  Temporary  Building  No.  5,  16th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  G.,  before  Examiner  P. 
Merritt  Ruhlen. 

Dated  at  Washington.  D.  C.  June  23, 
1958. 


Accident    Occurring   Near   Brut^swick, 
Md. 

NOTICE    OF   hearing 

In  the  matter  of  investigation  of  col- 
lision accident  involving  aircraft  of 
United  States  Registry  N  7410  and  Mili- 
tary T-33,  which  occurred  near  Bruns- 
wick. Maryland,  May  20.  1958. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  702  of  said 
act.  in  the  above-entitled  proceeding 
that  hearing  is  hereby  assigned  to  be 
held  on  Monday.  June  30,  1958.  at  9:30 
a.  m.  t local  time)  in  the  Main  Audi- 
torium. Department  of  Commerce, 
Washington,  D.  C. 

Dated  at  Washington,  D.  C,  June  19, 
1958. 


[seal] 


Francis  W.  Brown. 
Chief  Examiner. 


[F.  R.  Doc.  58-4873:   Piled.   June  25.  1958; 
8:54  a.  m.] 


/^ 


IDocket  No.  93331 

Stewart  Air  Service 
notice  of  ppstponement  op  hearino 
In  the  matter  of  Stewart  Air  Service 
Enforcement  Proceeding. 

Notice  is  hereby  given  that  the  hear- 
ing in  the  above-entitled  proceeding 
heretofore  assigned  to  be  held  on  June 
24  1958,  is  postponed  until  July  7,  1958. 
at' 10: 00  a.  m..  e.  d.  s.  t,  in  Room  E-210.. 
Temporary  Building  No.  5.  16th  Street 
and  Constitution  Avenue  NW..  Washing- 
ton, D.  C,  before  Examiner  Ferdinand 
D.  Moran. 

Dated  at  Washington,  D.  C.  June  23, 
1958. 


[SEALl 


[Docket  No.  9183] 

CAPITAL  Airlines.  Inc. 

NOTICE  OF  prehearing   CONFERENCE 

In  the  matter  of  an  investigation  in- 
stituted pursuant  to  Order  No.  E-12563 
to  determine  whether  General  Rule 
17  (A)  of  the  tariff  rules  of  Capital 
Airlines.  Inc.,  contained  in  Local  and 
Joint  Passenger  Rules  Tariff  No.  PR-3, 


Francis  W.  Brown, 
Chief  Examiner. 

[P.   R.   Doc.   58-4874;    Piled,  June   25,    1968; 
8;54a.in.l 


[Docket  No.  9399] 
Machine  Ticketing  Ritle  iNVEsncATioit  ^ 
NOTICE  or  prehearino  conterencb* 
In  the  matter  of  Board  Investigations 
in  Order  Nos.  E-12397  and  E-12562. 


Z' 
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NOTICES 


Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  pro- 
ceeding is  assigned  to  be  held  on  July 
8,  1958,  at  10:00  a.  m.,  e.  d.  s.  t..  in  Room 
E-210,  Temporary  Building  No.  5.  16th 
Street  and  Constitution  Avenue  NW  . 
Washington.  D.  C,  before  Examiner 
Leslie  G.  Donahue. 

Dated  at  Washington,  D.  C,  June  23, 
1958. 

[sEAt]  Francis  W.  Brown. 

Chief  Examiner. 

[P.    R.    Etoc.    58-4675;    Filed.    June    25.    1958; 
8;54  a.  m  ] 


FEDERAL  CIVIL  DEFENSE 
ADMINISTRATION 

\  Arkansas 

kotice  of  major  disaster 

Pursuant  to  the  authority  vested  in 
me  by  the  President  under  Executive 
Order  10427.  dated  January  16,  1953.  and 
Executive  Order  10737.  dated  October  29, 
1957  (18  F.  R.  407;  22  F.  R.  8799',  by 
virtue  of  the  Act  of  September  30,  1930, 
entitled  "An  Act  to  authorize  Federal 
assistance  to  States  and  local  govern- 
ments in  major  disasters,  and  for  other 
purposes"  (42  U.  S.  C.  1855-1855g'.  as 
amended,  and  in  furtherance  of  a  dec- 
laration by  the  President  in  his  letter 
to  me  dated  May  15,  1958,  reading  m  part 
as  follows: 

I  hereby  determine  the  damn^e  m  the 
various  areas  of  Arkansas  adversely  aSected 
by  recent  heavy  rainstorm.";  and  flrwds  lo  be 
of  sufficient  severity  and  magrut'ide  to  war- 
rant disaster  assistance  by  the  Federal  Gov- 
ernment to  supplement  St.i'.e  and  local 
efforts. 

I  do  hereby  determine  the  followinfT 
coimties  in  the  State  of  Arkan.sa.';  to  have 
been  adversely  affected  by  the  catas- 
trophe declared  a  major  disaster  by  the 
President  in  his  declaration  of  ^^Ia^  15. 
1958: 


Arkansas. 

Ashley. 

Bradley. 

Calhoun. 

Chicot. 

Cleveland. 

Columbia. 

Crittenden 

Cross. 

Desha. 

Drew. 

Hempstead 

Hot  Spring. 

Howard. 

Indeuendence. 


Jefferson. 

Lee 

Lincoln. 

Lnean. 

Miller. 

M'jiiroe. 

Nevada. 

O'iachita. 

Perry. 

Phililps. 

St   Francis. 

Sevier, 

Union. 

Woodruff. 


Dated:  June  12,  1958. 

ISEAL]  Leo  a    Hoegk. 

Adm:".istrator. 
Federal  Civil  Defense  Ad"iinistration. 

[F.   R.    Doc.    58-^824;    Filed.    June   25,    1968; 
8  46  a   m  I 


LOUISI.\NA 
NOTICE    OF   MAJOR    DIS.\STER 

Pursuant  to  the  authority  ve.sted  in  me 
by  the  President  under  Executive  Order 
10427,  dated  January  16,  1953.  and 
Executive  Order  10737.  dated  October  29, 


1957  <18  P.  R.  407,  22  F  R  8799>.  by 
virtue  of  the  act  of  September  30.  1950, 
entitled  "An  Act  to  authorize  Federal 
assistance  to  States  and  local  Rovern- 
ments  in  major  disasters,  and  for  other 
purposes'  i42  U.  S.  C.  1855-1855^',  as 
amended,  and  in  furtherance  of  a  decla- 
ration by  the  President  in  his  letter  to  me 
dated  May  20,  1958,  reading  in  part  as 
follows: 

I  herrhy  d'^'errr.ir.e  the  damage  In  the 
vancus  .irtMt;  if  1.^  u^.^iiHua  adversely  affected 
by  recent  fl'>oct.<i  t.i  bo  df  .sufficient  severity 
and  mat;ri:ti;fie  !.'  warr.u.t  di.ia.'^ter  assistance 
by  the  Fedor.il  G' !•.  er:.:nent  to  supplement 
State  and  !i  c.il  otT.  rt.-. 

I  do  hereby  dt'iermme  the  foUowmnr 
Pan.shes  in  tJie  State  of  Louisiana  to  have 
been  adversely  affected  by  the  catastro- 
phe declared  a  major  disaster  by  the 
President  in  hi  declaratu'ii  of  Mav  20, 
1958. 


.\voyelles. 

B  ssier. 

C.idd- 

Caldwell 

Catahoula. 

Concordia. 

Franltlln. 

Grai.t. 


La  Salle. 
Morehouse. 
Natchitoches. 
Ouachita. 
Rapides. 
Red  River. 
Union. 
West  Carroll 


Dated:  June  12.  1958. 

[seal]  Leo  A.  Hoegh. 

Administrator. 
Federal  Civil  Defense  Administration. 

F     H     Dh-     53  4825:    Filed,    June    25.    1958; 
8  46  a   m  I 

DEPARTMENT  OF  THE  INTERIOR 

Bureau    of    Land    Management 

|SF-9.<680J 

California 

order  providing  for  the  opening  of 
public  lands.  correction 

June  20.  1958. 

In  Federal  Register  E>ocument  50-3739, 
pubhshed  on  pages  3409  and  3410  in  the 
issue  for  Tuesday.  May  20,  1958,  the  fol- 
lowing changes  in  1  a  n  d  descriptions 
should  be  made: 

1    In  paragraph  1,  under  T.  3  N..  R 

26  E.:  Sec.  4,  change  description  to  read. 
Lots  6.  7,  8.  9,  10.  S\V>4NE'4,  S'..N\V'4, 
SEi4; 

2.  In  paragraph   1.  under  T    2  N,  R. 

27  E.:  Sec.  30.  change  description  to 
read.  Lots  1.  2.  NW'4NW'4: 

3.  In  paragraph  1.  under  T.  3  N  ,  R. 
27  E.: 

St'c.  18.  change  description  to  read, 
Lots  1.  2,  3,  4.  5.  6.  S'2NW'4.  SWU. 
mV'4SE'4.SE'4SE'4: 

change   description   to   read. 


3.  4,   SW'4NE'4. 


Sec     33, 
Lots   1,   2, 

W^NWU.  S\V'4.  W'.;SE'4. 
4.  In  paragraph  4,  delete: 

T  6  N  .R   24  E  . 
Sec   3.  Lot  1.2: 
Sec.  14  SWi4SE'4: 

Sec  23   NW'^NE  4. 


SE'4NW'4, 
SE^SEU; 


Harry  M  Miwa, 
Snuthrrn  Field  Group 
Acting  Oj^ccr-m-Chargr. 

Los  Angeles. 


I  Classification  95  J 

Nevada 

small  tract  classification; 

Pursuant  to  the  authority  delesUtf 
to  me  by  Bureau  Order  No  541d25 
April  21.  1954  (19  F.  R.  2473),  I'haS 
revoke  Small  Tract  Classification  OlS 
No.  95.  dated  October  2,  1953,  as  toS 
following  lands:  '  ^ 

MOfNT  DlMil  U  MtRIDlAN,  NEVAB* 

T  21  S  .  R   60  E 

Sec      23,     SE  ..N\V=..NE>.,.     S>,NKi4H»i 
SW'^NE'^.    N'^-SE'^NE'^;  '*"*^ 

Sec    24,  S'.NW'^NW'^. 

Containing  110  acres. 

W    REFDROBWrs, 

Acting  State  Supervisor. 
June  17.  1958. 

;F     U     Doc    58  4823.    Filed.   June  23    19K|. 
8  46  a    m  ]  '   ^ 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  Docket   N).  8227  etc;    FCC  58M-65B| 

Union  Broadcasting  Co.  kt  al. 

0Kr>ER  continuing  hearing 

In  re  applications  of  Union  Broadcait- 
int;  Company.  Elizabeth.  New  Jen^ 
Docket  No  8227,  File  No.  BP-5893;  w! 
Frar.k  short  &  .^ustin  E.  Harkins,  d/b«i 
The  Alkima  Broadcasting  Compnij, 
West  Cliester.  Penn.<ylvania.  E)ocket  Ml 


Lion  Broad* 

New  Jenw. 

BP-11215:  far 

having  unds 
for   leave  to 


IP    R     Doc    56  4822.    Filed.    June   25, 
8  45  a   ml 


1958. 


12414.    File   No    BP- 10640 
castuv    Co  .    Inc  ,    Dover, 
Docket  No    12415.  File  No 
construction  permits;. 
The  Hearmp  E.xaminer 

consideration    a    petition  _ 

amend  application  filed  June  13,  IQil, 
on  behalf  of  The  Alkima  Broadcaidn 
Company,  toe  ether  with  the  amendmol 
therein  ief»'r:ed  to,  and  the  agreemeotl 
and  statements  of  counsel  for  the  par- 
ties as  shown  by  tlie  transcript  record 
of  the  prehearing  conference  held  ontUi 
date;  and 

It  appearinL;  from  the  i:)etition  that  the 
amendment  propo.'-es  a  chan^je  in  there- 
quested  facilities  from  1510  kilocycles,! 
kilowatt  power,  daytime  only,  to  12N 
kilocycles,  with  power  of  500  watts,  day- 
time only,  utilizing  a  directional  an- 
tenna, as  well  as  changes  In  the  trans- 
mitter location  and  in  the  applicant'i 
financial  showinc;  and 

It  further-  uiiixMr.iv  tliat  counsel  for 
all  purtici.wai;:.-  -laieil  that  there  are  no 
objectums  to  llie  acceptance  of  the 
amendment,  and  that  such  action  wiK 
conduce  to  the  orderly  dispatch  of  tfat 
Commi.ssion's  bu.'-ine.ss;  and 

It  further  appearing  that  the  petiUflB^ 
request  that  the  application  its  amendii 
be  granted  fortJiwith  mu>t  be  dlsmiani 
as  contrary  to  tlie  Commission's  miff 
and  practice,  particularly  in  that  the  ay* 
plication  mu.^t  be  removed  from  heaiiof 
as  provided  in  5  5  1.354  <l'  i  and  1.363  (•), 
of  the  Commission's  rules;  and 

It  fuither  appearing  that  the  derif- 
nated  hearing;  date  of  July  14,  195«  ef»- 
ated  a  conflict  in  this  Hearing  Bxtf%> 
iner's  schedule  with  a  hearing  preriooilf 
scheduled    in    a.nother   proceeding,  iBi 


f-f  . 


f,  June  26,  1958 


\^  a  continuance  of  this  hearing  is 

^'^Soierefore.  it  is  ordered.  This  19th 

;    JJ^  June  1958.  that  the  petition  fo<- 

'''MM  to  amend  application  is  granted. 

'   ISTthe  amendment  as  described  therein 

'   iSdepted.  that  petitioner's  appUcation 

tan^ved  from  the  hearing  docket,  and 

llTthe  applications  of  Union  Broad- 

^^ina  Company  and  Lion  Broadcast- 

JT^.,  Inc.    are   retained   in   hearing 

nisfiirther  ordered.  That  the  hearing 

ta  this  proceeding  now  scheduled  to  be 

'ILnmenced  on  July  14,  1958.  is  contin- 

\   STto  a  date  to  be  fixed  by  subsequent 

flrfer. 

Released:  June  20.  1958. 

Federal  Communications 
Commission. 
fsxAl]        Mary  Jane  Morris.' 
^  Secretary. 


FEDERAL  REGISTER 

It  appearing,  that  the  public  Interest 
requires  an  early  consideration  of  such 
motion  and  good  cause  has  been  showa 
for  the  grant  thereof ; 

It  is  ordered.  This  20th  day  of  June 
1958.  that  the  motion  be  and  it  is  hereby 
granted;  and  the  hearing  in  the  above- 
entitled  proceeding  be  and  it  is  hereby 
continued  to  a  time  and  place  to  be 
specified  in  a  subsequent  order. 

Released:  June  20.  1958. 


If  R.  Doc.    58-4855;    Filed.    June    25. 
'  8  52;   a.  ml 


1958: 


[Docket    No     12167;    FCC    58M-6641 

Capitol  Broadcasting  Co.  <WJTV» 

ORDER  CONTINUING  HEARING 

Capitol  Broadcasting  Company 
(WJTV).  Jackson,  Mis.sissippi,  Docket 
No.  12167;  pursuant  to  section  316  of  the 
Communications  Act  of  1934.  as 
imended;  in  re  modification  of  construc- 
Uon  permit. 

Upon  oral  request  made  by  coun.sel  for 
Cipltol  Broadcasting  Company  <WJTV> 
OD  the  record  of  a  hearing  conference 
held  this  date  in  the  above-entitled  mat- 
ta-.and  with  the  concurrence  of  all  other 
parties:  It  is  ordered.  This  20th  day  of 
June  1958.  that  further  hearing  proce- 
dures herein  are  saspended  until  ."^uch 
time  as  one  or  more  counsel  shall  move 
that  further  hearing  be  held. 

Released:  June  23.  1958. 

Federal  Commttnications 

commission. 
tSKAL]         Mary  Jane  Morris. 

Secretary. 


T.  R.  Doc.    58-48.-.6.    r\\e<\     June    25. 
8  52.    a.  ml 


1958. 


[SEAL] 


Federal  Commttnications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F     R    Doc.    58-4857;    Piled.    June   25,    1958, 
8  52  a.  ml 


[Docket  No.  12410;  FCC  58M-658I 

Bridgeport  Broadcasting  Co.  (WlCXi!) 

ORDER    continuing    HEARING 

In  re  application  of  The  Bridgeport 
Broadcasting  Company  (WICO ,  Bridge- 
port. Connecticut.  Docket  No.  12410.  File 
No.  BP-10707;  for  construction  permit. 

Pursuant  to  agreements  reached  at  the 
pre-heanng  conference  held  June  19, 
1958,  the  evidentiary  hearing  in  the 
above-entitled  proceeding  presently 
scheduled  to  begin  on  July  18,  1958,  is 
now  rescheduled  to  begin  on  July  28, 
1958. 

It  is  so  ordered.  This  the  19th  day  of 
June  1958. 

Released:  June  20.  1958. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris, 

Secretarp. 


[F.   R.   Doc     58-4858:    Piled.   June   25,    1958; 

B.52  a.  m.l 


[Docket  No   12364    FCC  58M-660J 

Westshore  Shrimp  Co. 
order  continuing  hearing 

In  the  matter  of  Westshore  Shrimp 
Company.  102  Constant  Street.  Tampa. 
Plorida.  Docket  No.  12364;  Order  to  Show 
Cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  WH-7089 
aboard  the  vessel  "Miss  Annie  T". 

The  Hearing  Examiner  having  under 
consideration  a  motion  filed  on  June  18, 
1958,  by  the  Safety  and  Special  Radio 
Services  Bureau,  requesting  that  the 
hearing  in  the  above-entitled  proceedin? 
presently  scheduled  to  commence  on 
June  23,  1958.  at  10:00  a.  m.,  be  con- 
tinued indefinitely ;  and 
No.  125 « 


[Docket  Nos  12475.  12476;  FCC  58M-661I 

Mountain  State  Broadcasting  Co.,  Inc., 
AND  Radio  Mid-Pom.  Inc. 

order  scheduling  prehearing  conference 

In  re  applications  of  Mountain  State 
Broadcasting  Company.  Inc..  Middle- 
port-Pomeroy,  Ohio.  Docket  No.  12475, 
File  No.  BP-11223;  Radio  Mid -Pom.  Inc., 
Middleport-Pomeroy.  Ohio.  Docket  No. 
12476.  File  No.  BP-11682;  for  construc- 
tion permits. 

It  is  ordered.  This  20th  day  of  June 
1958.  that  a  prehearing  conference,  in 
accordance  with  §  I.IU  of  the  rules,  will 
be  held  in  the  above-entitled  matter  at 
10:00  a.  m.,  September  8,  1958,  in  the 
Commission's  offices  in  Washington, 
DC. 

Released:  June  20. 1958. 

Federal  Communications 
Commission, 
[seal]        Mary  Jane  Morris. 

Secretary. 

[P.  R    Doc.   58-4859:    Plied.   June   25,    1958; 
8:52  a.  ml 


470t 

(DoolWt  No.  12486] 

MiCHAB.  ALAK  KKUTUAX 

ORDER  ASSIGNDfO  MATTER   FOR   PXTBUC 
HIARINO 

In  the  matter  of  Michael  Alan  Kauf- 
man, Sherman  Oaks,  California,  Docket 
No.  12486 ;  suspension  of  Amateur  Radio 
Operator  License. 

The  Commission  having  under  con- 
sideration the  request  of  Michael  Alan 
Kaufman,  3733  Meadville  Drive,  Sher- 
man Oaks.  California,  for  a  hearing  in 
the  above-entitled  matter;  •       ^ 

It  appearing,  that  the  said  Michael 
Alan  Kaufman,  acting  in  accordance 
with  th6  provisions  of  section  303  (m) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  filed  with  the  Commission 
within  the  time  provided  therefor,  an  ap- 
plication requesting  a  hearing  tm  the 
Commission's  Orders  of  May  28  and  June 
4.  1958,  which  suspended  his  General 
Class  Amateur  Radio  Operator  License 
for  the  period  of  time  ending  August  5. 
1962;  and 

It  appearing,  that  imder  the  provisions 
of  section  303  (m)  (2)  of  the  Cwn- 
munications  Act  of  1934,  as  amended. 
said  licensee  is  entitled  to  a  hearing  in 
the  matter,  and  that  upon  the  filing  ot  a 
timely  written  application  therefor,  the 
Commission's  Suspension  Order  is. held 
in  abeyance  tmtil  the  conclusion  of  pro- 
ceedings in  the  said  hearing; 

It  is  ordered.  This  20th  day  of  June 
1958.  under  authority  contained  in  sec- 
tion 303  (m)  (2)  of  the  Communlcatians 
Act  of  1934,  as  amended,  and  section 
0.292  (f )  of  the  Commission's  rules,  that 
the  matter  of  the  suspension  of  the  Gen- 
eral Class  Amateur  Radio  Operator  li- 
cense of  Michael  Alan  Kaufman  be 
designated  for  hearing  before  a  Commis- 
sion Examiner,  at  a  time  and  place  later 
to  be  specified,  up<m  the  following  issues: 

1.  To  determine  whether  the  licensee 
committed  the  violations  of  the  Commis- 
sion's rules  as  set  forth  in  the  Commis- 
sion's Order  of  Suspension; 

2.  If  the  licensee  committed  such 
violations,  to  determine  whether  the 
facts  or  circums^nces  in  connection 
therewith  would  warrant  any  change  in 
the  Commission's  Order  of  Suspension. 

It  is  further  ordered.  That  a  copy  of 
this  order  be  transmitted  by  Certified 
Mail — Return  Receipt  Requested,  to  Mr. 
Michael  Alan  Kaufman,  3733  Meadville 
Drive.  Shermsoi  Oaks,  California,  and  to 
his  attorney  of  records,  Mr.  Sidney  Dorf- 
man.  9012  West  Olympic  Boulevard, 
Beverly  Hills.  California. 


Released:  June  20, 1958. 


[SEAL] 


Federal  Communications 

Commission, 
Mary  Jane  Morris. 

Secretary. 


[F.  R.  Doc.  58-4860;    Filed.  June  25,   1958; 
8:52  a.  m.] 


[Docket  No.  12487;  FCC  68-688] 

WILA,  Inc.  (WILA) 

order  designating  application  roa 
hearing  on  stated  issues 

In  re  application  of  WILA,  InCOTpo- 
rated  (WILA) ,  Danville.  Virginia,  XXwket 


4708 

No.  12487,  Pile  No.  BMP-7592;  for  modi- 
fication of  construction  permit. 

At  a  session  of  the  Federal  Commimi- 
catlona  Ccmimission  held  at  its  offices  in 
Washington,  D.  C.  on  the  18th  day  of 
June  1958; 

The  C?ommlssion  having  under  consid- 
eration the  above-captioned  apphcation 
of  WHjA.  Incorporated,  for  a  construc- 
tion permit  to  increase  the  authorized 
power  of  Station  WILA,  Danville,  Vir- 
ginia, from  500  watts  to  one  kilowatt  and 
to  operate  on  the  presently  assigned  fre- 
quency of  1580  kilocycles,  daytime  only; 
It  appearing,  that,  except  as  indicated 
by  the  issues  specified  below,  the  appli- 
cant is  legally,  technically  and  financially 
qualified  to  operate   Station   WILA   as 
proposed    but    that    the    Mecklenburg 
Broadcasting    Corporation,    licensee    of 
Station    WHEE,   Martinsville.    Virginia. 
filed  a  pleading  on  January  24, 1958,  stat- 
ing, in  substance,  that  S.  L.  Goodman, 
president  and  majority  stockholder  of 
the  applicant  corporation,  has  abused 
the  Commission's  processes   through   a 
course  of  action  by  applying  for  con- 
struction  permits  for  new  stations   in 
Rocky  Mount.   Franklin.   Danville   and 
Bassett,    Virginia,    specifying    one    fre- 
quency;  that  upon  the  filing  by  other 
applicants    of    conflicting    applications 
specifying  the  same  frequency.  Goodman 
would  amend  each  of  his  applications  to 
specify  a  different  frequency:  that  upon 
receiving  a  construction  permit  author- 
izing the  use  of  the  second  frequency 
requested.  Goodman  would  file  applica- 
tions for  modifications  of  his  construc- 
tion permits  to  specify  the  frequency  he 
had  originally  requested,  thereby  making 
it  impossible  for  the  competing  applicant 
to  receive  a  grant  of  its  application  with- 
out the  necessity  of  a  hearing  proceed- 
ing; that  Goodman's  purpose  in  applying 
for    modifications    of    his    construction 
permits  was  to  obstruct  the  dispo.sition 
of  other  applications  and  to  secure  local 
radio  monopolies  for  himself;  that  one 
Robert  R.  Murray.  Jr.,  of  Danville,  Vir- 
ginia, has  stated,  m  an  affidavit  dated 
November  23,  1957,  that  Goodman  had 
told  Murray  of  his  having  prepared  an 
application  for  a  new  station  at  Vmton. 
Virginia,  which  he  would   cause   to   be 
filed  for  the  purpo.se  of  'blocking"  the 
application  of  Radio  Franklm.  Incorpo- 
rated, for  a  new  station  at  Rocky  Mount. 
Virginia:  that  one  Charles  M.  McCraw. 
in  an  affidavit  dated  July  8.   1957,  has 
stated    that    Goodman,    together    with 
Harry  W.  Pritchett.  Jr..  and  Richard  A. 
Bendall.   presently   stockholders   in   the 
applicant,  WILA.  Incorporated,  improp- 
erly compelled  McCraw  to  accept  $7. .500 
for  his  interest  in  a  now  defunct  corpora- 
tion, the  Danville  Broadcastmg  Corpora- 
tion, which  at  the  time  was  applicant  for 
a  new  station  at  Danville  and  proposed 
an  operation  in  conflict  with  the  instant 
application   lat  a  time  when  both  pro- 
posals specified  a  frequency  of  970  kilo- 
cycles); that  Goodman  has  engaged  in 
"trafflckmg"   in   FCC   licenses   and   has 
made   misrepresentations   to   the   Com- 
mission by  securing  permits,  thereafter 
assigning  the  permits  to  corporations  in 
which  he  is  the  sole  stockholder  with  the 
representation  that  the  ownership  will 
remain  the  same,  after  which  he  has 
divested  himself  of  all  or  a  substantial 


NOTICES 

portion  of  the  stock;  that  Goodman  has 
misrepresented  his  intentions  to  the 
Commission  by  stating  in  each  original 
application  that  he  will  be  general  man- 
ager of  the  proposed  station,  after  which 
he  has  employed  someone  else  to  manage 
the  stations;  and  that  a  decree  of  the 
Court  of  Chancery  in  Murfreesboro.  Ten- 
nessee, issued  January  24.  1939.  voiding 
a  conveyance  of  property  by  Goodman 
to  a  dummy  corporation  in  an  attempt 
to  defeat  a  seller's  lien  reflects  adversely 
on  Goodman's  character:  and 

It  further  appearing,  that  on  February 
21.  1958.  Goodman  filed  a  response  to  the 
Mecklenburg  Broadcasting  Corporation's 
pleading  of  January  24,  1958.  and  .stated 
that  he  is  fully  prepared  to  proceed  to 
hearing    on    charges    repeatedly    made 
against    him    which    have    either    been 
considered  and  disposed  of  by  the  Com- 
mission or  abandoned  by  other  opposing 
interests:  that  his  purpose  in  requesting 
modification  of  construction  permits  to 
specify  frequencies  for  which  he  was  the 
original  applicant  was  not   tO  obstruct 
the  disposition  of  other  applications  but 
to  improve  facilities  for  which  he  had 
been  granted  construction  permits:  that 
he  denies  that  his  efforts  to  improve  his 
facilities  were  an  abuse  of  the  Commis- 
sion's processes:   that  he  did  not  cause 
to  be  filed  an  application  for  a  new  sta- 
tion at  Vinton  to  'block'  favorable  action 
on  the  application   of  Radio  Franklin, 
Incorporated,  had  not  prepared  such  an 
application  but  did   discuss  the  matter 
of  filing  an  application  for  a  station  at 
Vinton  with  Robert  R  Murray.  Jr..  when 
he  made  it  clear  that  such  an  application 
would  have  to  be  filed  in  good  faith  by  a 
party  who  would  construct  and  operate 
the  station:   that  Charles  M    McCraw's 
statement  that  he  was  forced  to  accept 
$7,500  representing  a  net  profit  of  $2,500 
•  ."scarcely  inspires  credence  in"  McCraw's 
statement:  that  he  has  neither  engaged 
in  nor  intends  to  engage  in  trafficking  in 
liccn.ses:  that  he  has  assigned  construc- 
tion  permits   granted   in  his  individual 
name  to  corporate  entities  to  achieve  the 
benefits  of   incorporation:    that   he  has 
transferred  stock  m  corporate  licensees 
to  others   to   identify   more   closely   the 
ownership   with   local   residents  and   to 
enable  station  personnel  to  participate 
in  ownership:  and  that  each  step  taken 
with  respect  to  ownership  of  stations  in 
which  he  has  interests  has  either  had 
prior  approval  of  the  Commission  or  has 
been  promptly  reported  to  the  Commis- 
sion: that  he  made  no  misrepresentation 
to  the  Commission  when  he  stated  that 
he  would   be  general  manager  of  each 
station  applied  for:  that  he  has  emploved 
managers  of  each  station  who  are  di- 
rectly responsible   to  him  and  that  he 
has  at  all  times  remained  personally  re- 
sponsible for  the  operation  of  each  sta- 
tion:   that    he    had    vigorously    denied 
various  allegations  made  in  the  bill  of 
complaint  filed  in  1939  in  the  Cuurt  of 
Chancery  of  Tennessee  and  that  no  one 
except   he  su.stained   any  damage  as  a 
result  of  the  suit;  and 

It  further  appearing,  that,  pursuant 
to  section  309  »b)  of  the  Communica- 
tions Act  of  1934.  as  amended,  the  appli- 
cant was  advised  by  letter  dated  April 
9.  1958.  of  the  aforementioned  charges 
and  that  the  Commission  was  unable  to 


conclude  that  a  grant  of  the 
would  be  in  the  pubhc  interesT 

It  further  appearmg.  that,  InT 
dated  May  4,  1958.  to  the  Cnmw^Z 
letter,  S  L.  Goodman,  on  behajf^ 
applicant,  referred  to  his  pleadb^ 
viously  filed  and  addressed  to  tht 
raised  by  the  Mecklenburg  I 
Corporation:  stated  that  he  is 
to  present  evidence  at  a  hearlng'teJf 
sponse  to  issues  relating  to  said  "^tl^ 
and  renewed  the  request  first  mJ,!^' 
pleading  filed  February  21,  1958.  tSTS- 
Commission  grant  the  instant'  ai»My 
tion  notwithstanding  the  Dpnril^g^^' 
further  proceedings  concerning  thtt^  ^ 
tions  sought  to  be  raised  by  the  Me^£  ': 
burg  Broadcasting  Corporation-  »^ 
It  further  appearing,  that,  by  kite 
of  May  5.  1958.  the  Mecklenburg  BroS. 
casting  Corporation  expressed  a  (St 
to  participate  in  a  hearing;  and    ^^■ 

It  further  appearing,  that,  in  tL^kai. 
int;  filed  February  28,  1958,  the  UbSHZ 
burg  Broadcasting  Corporation  requaM 
that  the  Commission  disregard  Oqqa. 
mans  response  filed  on  February  Ji 
1958,  on  the  ground  that  the  nt^iam 
was  not  filed  within  the  ten-day  poM 
prescribed  by  5  1  13  of  the  Commlttlort 
rules:  but  that  i5  1361  <c)  of  the  t^tg- 
mission's  rules  provides  that  the  limita- 
tion on  plead  in 'js  and  time  for  fBlu 
pleadings  provided  for  in  §  1.13  shaUiat 
be  applicable  to  any  objections  duly  flhi 
to  applications  for  instruments  at  ut' 
thorization  before  Commission  mtkm 
thereon  and.  therefore,  the  MecUeab«| 
Broadcasting  Corporation's  requ 
be  denied:  and 

It   further  appearing,   that  qui 
obtain  as  to  whether  the  actions 
to  have  been  taken  by  S.  L 
constitute  obstruction  of  the  di^jMiltia 
of  other  applications,  "trafficking"  hi  li- 
censes   and    misrepresentation    to  tfat 
Commission  and  whether,  therefore, 8.L 
Gootlman.  president  and  majority  stxfc. 
holder  of  WILA,  Incorporated,  poisewi 
the  requisite  character  qualifications  tl 
be  a  party  to  a  Commission  licensee;  Mtf 

It  further  appearing,  that,  in  view  rf 
the  fore;;oin,f',  the  Commission  is  of  Qm 
opinion  that  a  hearing  on  the  inctaot 
application   is   nece.ssary; 

It  IS  ordered.  That,  pursuant  to sedte 
309  lb'  of  the  Communications  Act  cf 
1934.  as  amended,  the  above-capUonei 
application  is  designated  for  heariiif,it 
a  time  and  place  to  be  specified  in  s  nl^ 
sequer.t  order,  upon  the  following  tssoer 

1.  To  determine  whether  S.  L.  Good- 
man has  abu.sed  the  Commission's  pn»* 
esses  by  filmc  applications  for  the  pw» 
pose  of  impeding,  obstructing  or  delaylBf 
the  disposition  of  any  other  appllcatttBl 

2.  To  determine  whether  S.  L.  Oooi* 
man.  president  and  majority  stockhoMB 
of  WILA.  Incorporated,  po.ssesses  thi 
requisite  character  qualifications  to  ll 
a  party  to  a  Commission  licensee. 

3.  To  determine,   in  the  light  of  thi 
evidence  adduced  pursuant  to  the  f«i^ 
going  i.ssues,  whether  a  grant  of  tbe  ^ 
stant  application  would  serve  the 
interest,  convenience  and  necessity 

It  IS  further  ordered.  That  the  1 
lenbuik'     Broadcasting     Corporattoa   ll 
made  a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  Mii 
themselves    of    the    opportunity   to  to 


tbe  epi 
^^^^t  herein 
?aiBniifision 
.•'^^^^l^all 

of  this  c 
^ ,  In  trlpl 
^-(p'rtating  an 
,^^  fixed  fo 

*|llinrr  on  the 

•J'tt  further  > 
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Bejeased:  Jui 
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ly,  June  26,  1958 

n,  _,  the  applicant  and  party  re- 
^'SStftt  herein,  pursuant  to  §  1.140  of 
r<*'r|nintMion's  rules,  in  person  or  by 
J* *^  shall  within  20  days  of  the 
of  this  order,  file  with  the  Com- 
in  tripUcate.  a  written  appear- 
"rtating  an  intention  to  appear  on 
^Lte  fixed  for  the  hearing  and  present 
'••.T:-  on  the  issues  specified  in  this 
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CorporatiOB  A 
oceeding. 
I.  That,  to 
portunity   to  ft 


nit  further  ordered.  That  the  above 
■  Jlnfaed  request  of  WILA.  Incorporated 
J^^nmediate  prant  of  the  instant 
Jpljeatlon  is  denied. 

Rejeased:  June  23,  1958. 


i 


•Mf^ 


[SIAL] 


Fkderal  Communications 

Commission, 
Mary   Jane  Morris, 

Secretary. 


tt  B   DOC    58  4861;    Filed.   June    25.    1958; 
"  852  a.  m  J 


[Docket  N06    12488.   12489;   FCC  58-589] 

TooHG PBOPLES  Church  of  the  Air,  Inc. 
iKD  WJMJ  Broadcasting  Corp. 


OUB  designating  applications  for  con- 

gOUDATED  HEARING  ON  STATED  ISSUES 

In  re  applications  of  The  Young  Peo- 
oie'i  Church  of  the  Air.  Inc.,  Philadel- 
pUa  Pennsylvania,  Docket  No.  12488. 
mTno  BPH-2394  :  WJMJ  Broadcasting 
Qmoration,  Philadelphia.  Penmylvania, 
Docket  No.  12489.  File  No.  BPH-2423; 
lor  construction  permits. 

At  a  session  of  the  Federal  Communi- 
cttioDS  Commis.sion  held  at  its  offices  in 
Wtthington.  D.  C,  on  the  18th  day  of 
JUDe  1958; 

Tbe  Commission  having  under  consid- 
eration the  above-captioned  applications 
of  The  Young  People's  Church  of  the 
Air,  Inc.,  and  the  WJMJ  Broadcasting 
Corporation  for  construction  permits  for 
new  Class  B  FM  broadcast  stations  to 
operate  on  104  5  megacycles,  Channel 
No.  283.  in  Philadelphia,  Pennsylvania; 

Itappearing  that  both  of  the  applicants 
are  legally,  technically,  financially  and 
otherwise  qualified  to  operate  their  pro- 
posed stations,  but  that  the  operation  of 
both  stations  as  proposed  would  result 
In  mutually  destructive  interference;  and 

It  further  appearing  that,  pursuant 
to  section  309  <  b  i  of  the  Communica- 
♦iOQS  Act  of  1934.  as  amended,  the  sub- 
ject applicant's  were  advised  by  letter 
dated  May  7,  1958.  of  the  aforementioned 
Interference  and  that  the  Commission 
was  unable  to  conclude  that  a  grant  of 
either  application  would  be  in  the  public 
interest;  and 

It  further  appearing  that  both  appli- 
cants replied,  indicating  that  they  would 
appear  at  a  hearing  on  their  applica- 
tions; and 

It  further  appearing  that  the  Com- 
mission, after  consideration  of  the 
above  is  of  the  opinion  that  a  hearing 
on  these  applications  is  necessary;  and 
It  further  appearing  that  The  Young 
People's  Church  of  the  Air,  Inc..  pro- 
poses an  RCA.  Type  No.  BTF-SB,  5-kw 
transmitter  which  has  not  been  type  ac- 
cepted by  the  Commission;  and 
It  further  appearing  that  the  WJMJ 

Broadcasting   Corporation  proposes   an 


RCA.  Type  No.  BTP-5B.  5-kw  transmitter 
which  h^  not  been  type  accepted  by 
the  Commission;  and 

It  further  ap^aring  that  the  WJMJ 
Broadcasting  Corporation  proposes  to 
mount  the  PM  antenna  on  one  of  the 
towers  of  the  WJMJ  directional  antenna 
system ; 

It  is  ordered.  That  pursuant  to  sec- 
tion 309  (b)  of  the  Communications  Act 
of  1934,  as  amended,  the  said  applica- 
tions aire  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues : 

1.  To  determine  which  of  the  opera- 
tions proposed  in  the  above-captioned 
applications  would  better  serve  the  pub- 
lic interest  in  the  light  of  the  evidence 
adduced  with  respect  to  the  significant 
differences  between  the  applicants  as  to: 

(a)  The  background  and  experience 
of  each  of  the  above-named  applicants 
to  own  and  operate  its  proposed  station. 

(b>  The  proposals  of  each  of  the 
above-named  applicants  with  respect  to 
the  management  and  operation  of  the 
proposed  stations. 

(c>  The  programming  service  pro- 
posed in  each  of  the  above-mentioned 
applications. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issues,  which  of  the  applications 
should  be  granted. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  b« 
heard,  the  applicants  herein,  pursuant 
to  §  1.140  (c)  of  the  Commission's  rules, 
in  person  or  by  an  attorney,  shall  within 
20  days  of  the  mailing  of  this  order, 
file  with  the  Commission,  in  tripUcate.  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the  hear- 
ing and  present  evidence  on  the  issues 
specified  in  this  order. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  application  of  The 
Young  People's  Church  of  the  Air.  Inc.. 
the  construction  permit  shall  contain  a 
condition  requiring  the  submission  of 
sufficient  data  in  accordance  with  §  3.250 
of  the  Commission's  rules  for  type  ac- 
ceptance of  the  transmitter. 

It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
the  WJMJ  Broadcasting  Corporation  the 
construction  permit  shall  contain  a  con- 
dition requiring  the  submission  of  suffi- 
cient data  in  accordance  with  S  3.250 
of  the  Commission's  rules  for  type  ac- 
ceptance of  the  transmitter. 

It  is  further  ordered.  That  in  the  event 
of   a  grant  of  the   application  of  the 
WJMJ    Broadcasting    Corporation    the 
construction  permit  shall  contain  a  con- 
dition requiring  that  Station  WJMJ  shall 
receive  permission  from  the  Conmiission 
to  determine  power  of  WJMJ  by  the  in- 
direct method  and  maintain  the  direc- 
tional antenna  system  as  closely  as  pos- 
sible to  values  appearing  in  the  license 
during  installation  of  the  FM  anterma. 
and  upon  completion  of  the  installation 
to  submit  sufficient  data  to  the  CMnmis- 
siQifto  show  that  the  directional  antenna 
pattern    remains    substantially    un- 
changed, and  to  submit  Forms  302  for 
WJMJ  if  there  is  any  change  in  the  an- 
tenna or  common  point  resistance. 
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It  is  further  ordered.  That  the  Issues 
in  the  above-entitled  proceeding  may  lie 
enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding  and  upon  a 
sufficient  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
availabile  to  the  applicant  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  application  will  be  effectu- 
ated. 


Released : 


June  23. 1958. 

Federal  CoionmiCATiONS 

Commission, 
Mart  Jane  Morris. 

Secretary. 

[F.  R.   Doc.  68-4862;    Filed.   June  25.   1968; 
8:52  a.  m.] 


[seal] 


[Docket  No.  124W);  PCC  58-591]  ^ 

Revised  Tentative  Allocation  Plan  rot 
Class  B  FM  Broadcast  Stations 

proposed  allocation  to  winston-salem, 

K.  C. 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed' to  amend  the  Revised 
Tentative  Allocation  Plan  for  Class  B 
PM  Broadcast  Stations  in  the  following 
manner : 


Oi*ni>r^l  &rO!l 

Channel 

DeleU 

Add 

Win-iton-Salem,  N.  C 

- 

2S8 

3.  The  purpose  of  the  proposed  amend- 
ment is  to  make  Channel  298  available 
for  assignment  in  Winston-Salem,  North 
Carolina,  as  requested  in  an  application. 
File  No.  BPH-2429,  submitted  by  Wln- 
sonett.  Inc..  which  proposes  to  establisto 
an  FM  broadcast  station  in  Whaston- 
Salem  to  operate  on  Channel  298. 

4.  Authority  for  the  adoption  of  the 
proposed  amendment  is  contained  in 
sections  4  (i),  301,  303  (c),  )d).  (f),  and 
(r) .  and  307  (b)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  is  of  ttie 
opinion  that  the  proposed  amendment 
should  not  be  adopted  or  should  not  be 
adopted  in  the  form  set  forth  herein,  may 
file  with  the  Commission  on  or  before 
July  18. 1958,  a  Written  statement  or  brief 
setting  forth  his  comments.    Comments 
in  support  of  the  proposed  amendment 
also  may  be  filed  on  or  before  that  same 
date.    Conunents  or  briefs  in  re^ly  to  the 
original  comments  may  be  filed  within 
10  days  from  the  last  day  for  filing  said 
original  comments  or  briefs.    The  Com- 
mission will  consider  all  such  comments 
that  are  submitted  before  taking  acUcn 
in  this  matter,  and  if  any  comments  ap- 
pear to  warrant  the  holding  of  a  hearing 
or  oral  argument,  notice  of  the  time  and 
place  of  such  hearing  or  oral  argument 
will  be  given. 

6,  In  accordance  with  the  provlslona 
of  8  l.M  of  the  Commission's  rules  and 
xegulatiims,  an  original  and  14  copies  of 
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all  statements,  briefs,  or  comments  shall 
be  furnished  the  Commission. 

Adopted:  June  18.  1958. 

Released:  June  23,  1958. 

,   Federal  CoMMtTNiCATiONs 
Commission, 
Mary  Jane  Morris. 

Secretary. 

58-4863;    Piled,    June    25.    1958; 
8; 53  a.  m  J 


[seal] 


[F,    R.    Doc. 


[Docket  Nos.  12493.  12494;  FCC  58  594] 

Veterans    Bro.\dcasting    Co.    Inc.,    and 
Capital  Cities  Television  Corp. 

ORDER  designating  APPLICATIONS  FOR 
CONSOLIDAIED  HEARING  ON  STATED  IS- 
SUES 

In  re  applications  of  Veterans  Broad- 
casting Company,  Inc  ,  Vail  Mills.  New- 
York,  Docket  No.  12493,  File  No.  BPCT- 
2397;  Capital  Cities  Television  Corpora- 
tion, Vail  Mills,  New  York.  Docket  No. 
12494,  File  No.  BPCT-2435;  for  construc- 
tion permits  for  new  television  broadcast 
stations. 

At  a  session  of  the  Federal  Communi- 
cations Commission  held  at  its  offices  in 
Washington,  D.  C.  on  the  18th  day  of 
June  1958; 

The  Commission  havinc;  under  con- 
sideration the  above-captioned  applica- 
tions each  requesting  a  construction 
permit  for  a  new  television  broadcast 
station  to  operate  on  Channel  10  in  Vail 
Mills,  New  York;  and 

It  appearing,  that  these  applications 
are  mutually  exclusive  in  that  operation 
by  more  than  one  of  the  applicants,  as 
proposed,  would  result  In  mutually  (de- 
structive interference;  and 

It  further  appearing,  that  pursuant  to 
section  309  <b)  of  the  Communications 
Act  of  1934,  as  amended,  the  above- 
named  applicants  were  advised  by  letters 
that  their  appUcations  were  mutually  ex- 
clusive, of  the  necessity  for  a  hearin:r, 
and  were  advised  of  all  objections  to 
their  applications,  and  were  given  an  op- 
portunity to  reply:  and 

It  further  appearing,  that  upon  due 
consideration  of  the  above-captioned  ap- 
plications, the  amendments  thereto  and 
the  replies  to  the  above  letters,  the 
Commission  finds  that  Veterans  Broad- 
casting Company,  Inc.,  and  Capital 
Cities  Television  Corporation  are  IcL-ally. 
financially,  technically,  and  otherwise 
qualified  to  construct,  own  and  operate 
the  proposed  television  broadcast  sta- 
tions ; 

It  is  ordered.  That  pursuant  to  section 
309  (b)  of  the  Communications  Act  of 
1934.  as  amended,  the  above-captioned 
applications  of  Veterans  Broadcasting 
Company,  Inc.  and  Capital  Cities  Tele- 
vision Corporation,  are  designated  for 
hearing  in  a  consolidated  proceeding  at 
a  time  and  place  to  be  specified  in  a  sub- 
sequent order,  upon  the  following  issues: 
1.  To  determine  on  a  comparative 
basis  which  of  the  operations  proposed 
in  the  above-captioned  applications 
would  better  serve  the  public  interest, 
convenience  and  necessity  in  light  of  the 
record  made   with  respect  to   tiie  sig- 
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nificant  differences  between  the  appli- 
cants as  to; 

a.  The  background  and  experience  of 
each  having  a  bearing  on  ns  ability  to 
own  and  operate  the  proposed  television 
broadca.st  station. 

b.  The  proposals  of  each  with  respect 
to  the  management  and  operation  of  the 
propo.^ed  television  broadcast  stations. 

c.  The  proi'ramming  service  proposed 
in  each  of  tlie  abuvo-captioned  applica- 
tions. 

2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
going issue,  which  of  the  applications 
should  be  pranted. 

It  is  further  ordered.  That  the  issues 
in  the  above-entitled  proceeding  may  be 
enlar^ed  by  the  Examiner,  upon  his  own 
motion  or  upon  petition  properly  tiled 
by  a  party  to  the  proceeding;  and  upon  a 
SLiffici..nt  allegation  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  t.o  the  applicants  will  give  rea- 
sonable assurance  that  the  proposals  set 
forth  in  the  appUcations  will  be  effec- 
tuated. 

It  is  further  ordered,  That  to  avail 
them.<-elves  of  the  opportunity  to  be 
heard.  Veterans  Broadcasting  Company. 
Inc.  and  Capital  Cities  Television  Cor- 
poration, pursuant  to  §  1  140  tc  of  the 
Commi.s.'-ion's  rules,  in  person  or  by  at- 
torney, shall  within  20  days  of  the  mail- 
ing of  this  order,  file  witii  the  Commis- 
sion, in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

Released    June  23.  1958. 


(seal  J 


[F    R     Doc. 


FeDERVL     COMMfNICATIONS 

Commission, 
Mary  Jane  Morris 

Secretary. 


58-4866;    Filed. 
8;53  a  m.| 


June   25.    1958; 


[Docket  No   12491;  FCC  58-592) 

Revi.=:fd  Tentative  Allocation  Plan  for 
Class  B  FM  Broadcast  Stations 

proposed  alloration  to  gainesville  and 
shek.man,  tex. 

1  Notice  Is  hereby  given  of  propo.^^ed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  the  Re- 
vised Tentative  Allocation  Plan  for  Class 
B  FM  Broadcast  Stations  in  the  follow- 
ing manner: 


General  area 

Channel 

Ililfte 

Ad.l 

()alne.svill«>,  Tex 

2.'W 

Shi-rnioii,  Tfi 

236 

■.'4ii 

3.  The  purpose  of  the  propo'^ed 
amendment  is  to  make  Channel  233 
available  for  assignment  in  Gainesville, 
Texas,  as  requested  in  a  petition  dated 
June  2,  1958,  submitted  by  the  Gaines- 
ville   Broadcasting    Company,    Inc  ,    li- 


censee  of   standard    broadcast 
KGAF. 

4.  Authority  for  the  adoption  <tf 
propo.sed  amendment  is  contained  la 
tions  4   <p.   301,  303    ic,   (d),  (f) 
<ri,  and  307  ^b'  of  the  Commimi  ' 
Act  of  1934,  as  amended. 

5.  Any  interested  party  who  Is  of 
opinion   that   the  proposed  am 
should  not  be  adopted  or  shouldTaot 
adopted   in   the   form  set  forth  ha 
may  file  with  the  Commi.ssion  on  or 
fore  July   18,   1958.  a  written  stal 
or    biief    setting;    fortli    his    co 
Comments  in  support   of   the  p. 
amendment  also  may  be  filed  on  tf? 
fore    that    same    date.     Comment* 

briefs  in  reply  to  the  original  co 

may   be  filed  within   10  days  froaTSL 
last  day  for  filing  said  orit-inal  conjOM^ 
or    briefs.     The    Commi.ssion   will  ^gm^f 
sider  all  such  comment,s  that  art  a^i 
mitted  before  takiii.;  action  in  thlS^t*' 
t^r.  and  if  any  comments  appear  toviii.  ' 
rant  the  holding  of  a  hearing  or  mi 
argument,  notice  of  the  time  and  idMi 
of  such  hearing  or  oral  ar^^ument  wlllli 
given 

6  In  accordance  with  the  proTUuM 
of  §  1  54  of  the  Commi.ssion's  rules  i^ 
regulations,  an  original  and  14  copies tf 
all  statements,  briefs,  or  comments  «hi| 
be  furnished  the  Commission. 

Adopted:  June  18.  1958. 

Released :  June  23.  1958. 

Federal  CoMMTTNiCAnow 
Commission, 
[seal]  Mary    Jane    MoRtM. 

Secretarg. 
|F    R     Due.    58-4864: 
8  53 


Filed.   June  25,  U^ 
:t    in  1  ,i 


[Docket  No.  1249J    FCC  58  593) 


Revised  Tentative  Allocation  Puui  m^ 
Cl.^ss  B  FM  Broadcast  Statiom 

PROPOSED  allocation  TO  SAN   DIEGO,  COX^ 

1.  Notice  is  hereby  tuven  of  p 


Jun< 

In  the  fi 
fle  with  th 
^july  18.  19' 
1^  setting 

its  in  sni 

^  lent  also  it 

fgmf  date.    < 

fSff  to  the  origi 

Sg  Within  10  d; 

"^mnywaid  origi 

'^  CWnmission 

l^jnts  that  an 

gctlon  in  thi 

^fftflts  appear 

^thaaring  or  or 

^  ttnie  and  pla 

■■1  mnunent  wil 

I  jjx  accordan( 

rf  1 1.M  of  the  C 

IgBlttions,  an  or 

iPiUtements.  br: 

K  furnished  the 

Adopted: 
Released: 


T 


rule  making  in  the  above-entitled  mal 
2.  It   is   proposed    to   amend  the 
vised  Tentative  .Allocatirn  pum  for 
B  F.M  Broadca.st  Stations  in  the  follow^ 
manner. 


General  area 

Cliannil 

I'.lrte 

AM 

S'an  Dicpo,  C;illf , 

3.  The  purpose  of  the  proposed  ameatf> 
ment  is  to  make  Channel  293  avallalU 
for  assignment  in  San  Diego,  CalifoiBl^ 
as  requested  in  a  petition  dated  May  1|;' 
1958,  submitted  by  Barbary  Coast  Ret*-; 
ords.  Inc  .  which  pr'^poses  to  file  an  apiA-j 
cation  for  a  new  FM  broadcast  station  tf 
San  Diego  for  operation  on  this  channdv 

4  Authority  for  the  adoption  of  tkl 
propn.sed  amendment  is  contained  In SW* 
tion.s  4  m  .  301.  303  ic  .  'd' .  if  ' ,  and  (rt*' 
and  307  'b>  of  the  Communications  Ail 
of  1934,  as  amended. 

5.  Any  interested  party  who  Is  of  til 
opinion  that  the  proposed  amendmai 
should  not  be  adopted  or  should  not  U 


June 
June 


[OALl 


Fede 
Co 
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Jane    Morus, 

Secretan. 
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June  26,  1958 

in  the  form  set  forth  herein, 

^e  with  the  Commission   on  or 

I  July  18,  1958.  a  written  statement 

'^^  setting    forth   his   comments. 

^qIU  in  support  of  the  proposed 

uent  also  may  be  filed  on  or  before 

[^^oe  date.    Comments  or  briefs  in 

.  (0  the  original  comments  may  be 

i^tbln  10  days  from  the  last  day 

Pg^yKaid  original  comments  or  briefs. 

^•lOooiinission  will  consider  all  such 

'^dits  that  are  submitted  before  tak- 

^^on  in  this  matter,   and  if   any 

^^gats  appear  to  warrant  the  holding 

^  Jr^ring  or  oral  argument,  notice  of 

'^Ume  and  place  of  such  hearing  or 

SsWiment  will  be  given. 

lin  accordance  with  the  provisions 

.  U_54  of  the  Commisi.son's  rules  and 

iglgtlons,  an  original  and  14  copies  of 

TJI^tcments.  briefs,  or  comments  shall 

jl furnished  the  Commission. 

Adopted: 
Relessed 

(gULl 


June  18.  1958 

:  June  23,  1958. 

Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


If  B.  Doc    58-4865:    Filed. 
'  '  8  53  a    ni  1 


June    25,    1958; 


FEDERAL  REGISTER 

notes  Issued  originally  or  upon  renewal 
from  time  to  time  to  have  maturity  dates 
not  later  than  December  31,  1959.  Said 
Notes  will  bear  interest  at  the  rate  per 
annum  not  in  excess  of  V*  of  1  percent 
over  the  prime  rate  in  effect  in  New  York 
City  at  the  time  of  borrowing  or  renewal. 
Applicant  on  July  15,  1958,  proposes  to 
invite  bids  for  the  purchase  of  the  afore- 
said New  Bonds  and  New  E>ebentures. 
The  aforesaid  securities  are  to  be  sold  by 
Applicant  for  the  purpose  of  obtaining 
funds  to  refund  Applicant's  outstanding 
$6,500,000,  principal  amount  of  First 
Mortgage  Bonds,  4^4  percent  Series  due 
1987;  to  pay  Applicant's  bank  loans 
(amounting  to  $800,000,  face  amount  at 
April  30.  1958);  and  to  reimburse  Ap- 
plicant's Treasury  for  construction  ex- 
penditures heretofore  made  and  to 
finance  additional  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  9th 
day  of  July  1958,  file  with  the  Federal 
Power  Commission.  Washington  25, 
D.  C.  petitions  or  protests  in  accordance 
with  the  requirements  of  the  Commis- 
sion's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  The  application  is 
on  file  and  available  for  public  inspec- 
tion. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  July  7. 
1958,  file  with  the  Federal  Power  Com- 
mission, Washington  25,  D.  C,  petitions 
or  protests  in  accordance  with  the  re- 
quirements of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  The  application  is  on  file  and 
available  for  public  inspection, 

[SEAL]  Joseph  H.  Gtttribe, 

Secretary. 


'W 


fSOAL  POWER  COMMISSION 

I  Dockfl  No   E   G828  | 

El  Paso  Electric  Co. 
^OTICE  OF  application 

June  20.  1958. 
Tskc  notice  that  on  June  11,  1953.  an 
application  wa.s  filed   with   the  Federal 
fnfx  Commission  pursuant  to  section 
M  of  the  Federal  Power  Act  by  El  Paso 
Bectrlc  Company  ('Applicant"),  a  cor- 
parsUon  organized  under  the  laws  of  the 
ftkte  of  Texas  and  doing  business  in  the 
Siite  of  New  Mexico  with  its  principal 
kodness  oCQce  at  El  Paso,  Texas,  seeking 
IB onler  authorizing  the  Issuance  of  (A) 
lUOO.OOO,  principal  amount  of  the  First 
HWtgage  Bonds  '"New  Bonds')   ..  per- 
ent   Series     <B'     $3,000,000.    principal 
MBOunt  of  --  percent  E>ebentures  ("New 
D*entures")    and   (C)    $4,000,000.  face 
•mount  of  Uh.secured  Promissory  Notes. 
TlieNew  Bonds,  to  be  dated  as  of  July  1, 
l»8.and  to  be  due  July  1,  1988.  are  to  be 
luied   pursuant    to    an    Indenture    of 
Mortgage  of  Applicant  dated  October  1, 
1M6.  to  State   Street   Trust    Company 
'(now  Second   Bank -State   Street   Trust 
Company*.  Trustee,  as  heretofore  sup- 
plemimted  and  as  to  be  further  supple- 
BWited  by  a  Fifth  Supplemental  Inden- 
tnre  to  be  dated  as  of  July  1.  1958.    The 
New  Debentures,  to  be  dated  July  1.  1958. 
and  to  be  due  July  1.  1978.  will  be  is.sued 
pursuant  to  the  provisions  of  an  Inden- 
ture to  be  dated  as  of  July  1,  1958,  with 
H  Paso  National  Bank  as  Tru.'Jtee.  pro- 
viding for  a  sinking  fund  designed  to  re- 
tire 50  percent  of  the  Debentures  prior 
to  maturity.    The  Un.secured  Piomissory 
Notes  will  be  payable  to  such  bank  or 
iMiks  from  which  Applicant  may  borrow 
lunds,  up  to  but  not  exceeding  $4,000,000 
*t  any  one  time  outstanding,  for  periods 
not  exceeding  12  months  from  the  date 
of  original  issue  or  renewal  thereof,  such 


[SEAL] 


IF.    R.    Doc. 


JOSEPH  H 


58-4826;    Filed. 
8:46  a.m.] 


Gtttride, 
Secretary. 

June  25,    1958; 


[P.  R.  Doc. 


58-4827:    Piled. 
8:46  a.m.) 


June  25,   1958; 


[Docket  No.  E-6829] 

Otter  Tail  Power  Co. 
notice  of  application 

Jttne  20,  1958. 

Take  notice  that  on  June  12,  1958,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Otter 
Tail  Power  Company   ("Applicant"),  a 
corporation  organized  under  the  laws  of 
the  State  of  Minnesota  and  doing  busi- 
ness in  the  States  of  Minnesota.  North 
Dakota  and  South  Dakota,  with  its  prin- 
cipal  business   office    at   Fergus   Falls, 
Minnesota,  seeking  an  order  authorizing 
the    issuance    of    $9,000,000    principal 
amount  of  First  Mortgage  Bonds  —  per- 
cent Series  of  1958  ("New  Bonds").    Ap- 
plicant proposes  to  issue  the  aforesaid 
$9,000,000    of    New    Bonds    __    percent 
Series  dated  on  August  1, 1958,  to  mature 
August  1,  1988,  under  and  pursuant  to 
an  Indenture  of  Mortgage  dated  July  1, 
1936.  to  First  Trust  Company  of  Saint 
Paul  and  Louis  S.  Headley.  Trustees  as 
supplemented,     including     a     proposed 
Twenty -second  Supplemental  Indenture 
to  be  dated  August  1.  1958,  which  will  set 
forth  the  items  of  the  proposed  issue. 
Applicant  proposes  to  sell  the  $9,000,000 
of  New  Bonds  under  competitive  bidding. 
Applicant  proposes  to  use  the  proceeds 
from  the  sale  of  the  aforesaid  New  Bonds 
-to  repay  temporary  bank  loans  incurred 
for  financing  of  its  construction  program 
and  to  provide  funds  for  the  costs  of 
such   construction   program   to   be   in- 
curred during  the  remainder  of  1958  and 
during  1959.        . 


[Docket  No.  E-6830] 

Idaho  Power  Co. 

wotice  of  application 

Junk  20,  1958. 

Take  notice  that  on  June  13,  1958,  an 
application  was  filed  with  the  Federal 
Power  Commission  pursuant  to  section 
204  of  the  Federal  Power  Act  by  Idaho 
Power  Company  ("Applicant"),  a  cor- 
poration organized  under  the  laws  of  the 
State  of  Maine  and  doing  business  In  the 
States  of  Idaho,  Oregon  and  Nfvada, 
with  its  principal  business  office  at  Boise, 
Idaho,  seeking  an  order  authorizing  the 
issuance  of  350,000  shares  of  $10  par 
value  Conunon  Stock.     Applicant  pro- 
poses to  issue  the  aforesaid  350,000  shares 
of  Common  Stock,  par  value  $10,  on  or 
after  July  21.  1958,  and  is  presently  en- 
gaged in  negotiations  with  prospective 
underwriters  for  the  proposed  sale.  With 
respect  to  the  issuance  and  sale  of  the 
aforesaid  Conmion  Stock,  Applicant  re- 
qests  an  exemption  from  sedtion  34.1a  of 
the  regulations  under  the  Federal  Power 
Act,  requiring  competitive  bidding.    Ap- 
plicant  proposes  to   use   the   proceeds 
from  the  sale  of  Common  Stock  to  ob- 
tain permanent  capital  for  repayment 
in  part  of  the  principal  amount  of  short- 
term  bank  loans  now  outstanding,  here- 
tofore made  by  Applicant  for  its  Interim 
financing  of  the  cost  of  construction,  ex- 
tension and  improvement  of  operating 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  the  9th 
day  of  July  1958,  file  with  the  Federal 
Power  Commission,  Washington  25, 
D.  C,  petitions  or  protests  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10) .  The  application  is 
on  file  and  available  for  public  inspection. 

[SEAL]  Joseph  H.  Gutridk, 

Secretary. 

June  25,   1958; 


[P.  R.  Doc. 


58-4828:    Piled, 
8:4S  a.  m.J 


[Docket  No.  0-1142  etc.] 
United  Gas  Pipe  Liint  Co. 

ORDER  reopening  PROCEEDINGS 

JUNK  28.  1958. 
In  the  matters  of  United  CJm  Pipe  line 
Company,  Docket  Nos. 
et  al. 


G-1142.  G-2019, 


X 


4n2 


NOTICES 


Upon  appeal  by  Mississippi  River  Fuel 
Corporation  (Mississippi) ,  a  purchaser  of 
natural  gas  from  United  Gas  Pipe  Line 
Company  (United) .  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  on 
July  8,  1957,  although  it  affirmed  in  all 
other  respects,  vacated  the  Commission's 
order  issued  herein  on  November  8.  1955, 
and  remanded  the  case  to  the  Commis- 
sion for  further  proceedings  and  de- 
termination as  to  the  "factual  justifica- 
tion for  the  price  increases  paid  by 
United  to  Union."  '  The  order  of  No- 
vember 8.  1955.  affirmed  the  Presiding 
Examiner's  findings  and  conclusions  in 
his  decision  in  United  Gas  Pipe  Line 
"Company.  Docket  Nos.  G-1142,  G-2019 
et  al..  with  respect  to.  among  other 
things,  the  allowance  in  the  cost  of  serv- 
ice of  United  for  gas  purchased  the  full 
prices  paid  by  United  to  Union  Producing 
Company  (Union*,  an  affiliate.' 

In  its  opinion  of  July  8.  1957,  as 
amended  by  order  of  September  19,  1957, 
the  Court  stated  (252  F.  2d  622-623  > : 

In  this  situation  there  are  several  Impor- 
tant factors  not  ordinarily  present  The 
United-Union  prices  were  not  arm's-lcn:::th 
transactions.  From  time  to  time  these  prices 
between  the  two  aCBliates  were  increased.  At 
least  i^art  of  the  Increase  authorized  by  the 
Ctommlsslon  In  United's  prices  to  Mississippi 
arose  from  these  Increases  In  United's  p..y- 
ments  to  Union.  If  the  United-Union  in- 
creases were  bona  fide  Increases  in  cct-ts  in- 
curred by  Union  In  acquiring  gas.  that  would 
be  one  thing;  but.  if  they  were  merely  a 
device  for  siphoning  potential  profits  from 
one  affiliate  to  another,  for  transferring 
amounts  from  an  advantage  to  customers  to 
an  advantage  for  stockholders,  that  is  an- 
other thing  •  •  •.  A  mere  comparison  vt 
Buch  prices  with  prevailing  prices  would  not 
Bufflclently  Justify  the  transactions. 

The  Commission's  order  in  the  case  at  bar 
was  Issued  shortly  before  the  opinion  of  this 
court  in  City  of  Detroit.  Michigan  v.  Federal 
Power  Commission  •  •  •.  'We  rejected  this 
use  of  the  field  price,  because  the  Commis- 
Bion  record  did  not  show  that  such  an  allow- 
ance was  reasonably  necessary  to  serve  any 
stated  ends  of  the  Natural  Gas  Act.  A  lOO 
per  cent  affiliate  stands  in  the  same  position 
as  does  the  integrated  producing  "arm  "  of  a 
pipe-line  company.  Under  the  doctrine  of 
the  City  of  Detroit  case  United  could  not,  on 
the  record  as  it  Is  now  before  us.  use  as  costs 
the  fair  field  price  of  gas  produced  by  ii.s 
affiliate.  Union;  a  reconsideration  by  the 
Commission  under  the  principles  laid  down 
In  that  case  would  be  necessary. 

But  United  did  not  seek  to  use  fair  field 
prices;  It  used  contract  prices  fixed  In  cr,n- 
tracts  with  Its  affiliate,  and  measured  the 
reasonableness  of  those  contract  prices  by 
the  fair  field  prices.  From  time  to  time  the 
affiliated  contractors  Increased  the  prices  ap- 


'  Mississippi  River  Fuel  Corp.  v  Federal 
Power  Comm..  252  F.  2d  622.  certiorari  denied 
355  U.  S. 904. 

•The  Presiding  Examiner's  decision  In  these 
matters  was  rendered  after  further  hearings 
pursuant  to  FPC  Opinion  No.  277  and  ac- 
companying order  of  November  2.  1954. 
wherein  the  Commission  approved  the  settle- 
ment agreed  to  by  the  parties  except  Mis- 
sissippi. Tyler  Gas  Service  Company.  City 
of  Tyler,  Tex.,  and  Mobile  Gas  Service  Cor- 
poration accepted  the  settlement  subject  to 
the  outcome  of  then  pending  but  since  de- 
cided litigation:  See  Tjler  Gas  Service  Co., 
et  al..  V.  Federal  Power  Comm  ,  —  F.  2d  — , 
cert,  denied.  —  U.  S.  — :  United  Gas  Pipe 
Line  Co.  v.  Mobile  Gas  Service  Corp..  et  al.. 
350  U.  S.  332. 


plicable  to  sales  between  them.  We  think 
the  Commission  could  no  more  test  the  rea- 
sonableness of  Interaffillate  prices  by  the 
use  of  fair  field  prices  (without  more)  than 
It  could  allow  as  costs  the  fair  field  prices 
(Without  more).  To  be  Included  in  United's 
costs,  Increases  In  the  interaffillate  prices 
must  have  some  factual  economic  Justifica- 
tion •  •  •.  The  same  course  of  reasoning 
which  we  followed  In  the  City  of  Detroit 
case  IS  applicable  here.  Tlierefore  we  think 
the  Conunission  must  at  least  Inquire  into 
the  factual  Justification  for  the  price  in- 
creases paid  by  United  to  Union.  By  this 
we  mean  that  to  include  the  increased  price.s 
in  the  costs  of  United  the  Comnusslon  must 
at  least  determine  that  the  Increases  were 
Justified  by  reason  of  Union's  costs  or  by 
reas<:in  of  si.me  other  stated  end  of  the  Nat- 
ural Gas  Act;  the  Commission  mui.t  a.scer- 
taln  that  they  were  not  mere  botikkeejnng 
or  intrncorporate-system  adjustments.  We 
must  remand  the  case  for  that  inquiry  We 
do  not  hold  that  a  full-blown  Inquiry  Into 
the  rates  of  Union  is  necess.ary.  Subsequent 
developments  in  the  proceeding  may  or  may 
not  Indicate  such  a  necessity. 

Upon  consideration  of  the  foregoinpr. 
we  deem  it  necesary  to  reopen  the  pro- 
ceedings in  Docket  No.s.  G-1142,  G-2019. 
et  al.,  for  the  specific  and  limited  pur- 
pose of  providing  United  an  opportunity 
to  introduce  evidence  as  to  the  "factual 
economic  ju.stification".  if  any  there  be. 
for  the  te.st  period  1952.  a.s  adju.sted.  for 
the  inclu.'^ion  in  its  cost  of  service  to  be 
used  for  the  purpose  of  pricing  its  sales 
to  Mississippi  River  Fuel  Corporation  of 
payments  to  Union  in  excess  of  the  initial 
contract  prices.  Other  parties  to  the 
proceeding,  of  cour.'^e,  should  have  the 
right  to  participate  in  such  reopened 
proceedings,  including  the  right  to  offer 
evidence  material  to  the  issue  involved 
in  the  limited  reopening ;  but  the  burden 
of  proof  IS  and  shall  remain  upon  United. 

The  Commission  orders: 

'Al  The  proceedings  in  Docket  Nos 
G-1142,  G-2019.  et  al..  are  hereby  re- 
opened for  the  limited  purpo.ses  herein- 
before specified;  and  the  proceeduu's  are 
hereby  remanded  to  the  Presiding 
Examiner  for  such  further  heanni,'. 

<B<  The  further  proceedines  in  Docket 
Nos.  G-1142,  G-2019.  et  al.  be  held  com- 
mencing on  July  14.  1958.  at  10:00  a.  m  . 
e  d.  t  ,  in  a  Hearing  Room  of  the  Federal 
Power  Commi.ssion,  441  G  Street  NW., 
Washington,  D.  C. 

By  the  Commission. 


I  SEAL] 


IF    R    Doc. 


Joseph  H  GtrrHiDE. 

Secretary. 

58-4829:    Filed.   June    25,    1956; 
8.47  a  m  I 


iD<,irket  No   G-l,o310| 

W.ARREN  Petroleum  Corp. 

ORDER    FOR    HE.ARING    AND    SUSPENDING 
PROPOSED    CH.ANGES    IN    R.\TES 

JtJNE    20.    1958. 

Warren  Petroleum  Corporation  (Op- 
erator) "Warren  I,  on  June  12,  1958. 
tendered  for  filint:  proposed  changes  in 
Its  presently  effective  rate  .schedules  for 
sales  of  natural  gas  subject  to  the 
jurisdiction  of  the  Commission.  The 
propased  changes,  which  constitute  in- 
creased rates  and  charges,  are  contained 
in  the  following  designated  filings; 


Description:  Notices  of  Change  ii>t^ 
11.  1958.  "— •wi, 

Purchaser-  El  Paso  Natural  Gaa 
Rate    schedule    designation:    Supt 
No.   3    to   Warren's  FPC  Gas  Rate  ai 
No    30.     Supplement  No.  9  to  Warr^v 
Gas  Rate  Schedule  No    43 

Effective  date:  July  13.  1958  (effectlwa 
Is  the  first  day  after  expiration  or  t^V: 
quired  thirty  days"  notice).  *"•  » 

In  support  of  the  proposed  favoM. 
nation  rate  increases.  Warren  stat«rSi 
the  gas  quality  and  delivery  coodl£i> 
for  gas  from  its  four  plants  is  nujisfc! 
vorable  to  El  Paso  Natural  Gas  Conute 
than  from  Phillips  Petroleum  CompiM 
'Phillips)  Lee  Plant.  It  states  thattt! 
gas  from  Phillips'  plants  is  sour  !S 
saturated  with  water  vapor  whei^ 
Warren's  gas  is  dehydrated  and  proooM 
for  sulfur  removal ;  Warren's  gas  la«Z. 
pressed  through  three  stages  of  cca! 
pres.Mon  and  delivered  variously  at  M 
psiiT  from  its  South  Fullerton  and  wZ 
dell  Plants  to  830  psig  at  its  Deotai 
Plant  whereas  Phillips'  Lee  Plant  gaaZ 
compressed  two  stages  and  deliTew^g 
200  p.sig  and  is  only  compressed  oneMMI 
at  Phillips'  other  plants;  Warren'TJ 
livery  volumes  are  the  same  or  aa  m* 
as  six  times  greater;  the  heating  vih' 
of  Warrens  gas  (1036-1044  B.  t.  u.)  h 
slightly  less  than  Phillips  Lee  Plant  ai 
<  1050  B.  t.  u  » .  but  Warren's  contiMt 
minimum  heat  content  is  1000  B.  1 1 
versus  Phillips'  minimum  heat  conyM 
of  950  B.  t.  u.  '— — i 

The  increased  rates  and  chargtt  • 
proposed  have  not  been  .^hown  to  be  J«. 
tiiied,  and  may  be  unjust,  unreaaonalia 
unduly  discriminatory,  or  preferertUg^ 
or  otherwi.se  unlawful. 

The  Commission  finds:  It  is  neccanf 
and  proper  in  the  public  interest  aodli 
aid  m  the  enforcement  of  the  proTlaiM 
of  the  Natural  Gas  Act  that  the  CooiBh. 
sion  enter  upon  a  hearing  concemlnttte 
lawfulness  of  the  said  proposed  chanm 
and  that  Supplement  No.  3  to  Wanatt 
FPC  Gas  Rate  Schedule  No.  30.  andan. 
plement  No.  9  to  Warren's  FPC  Gas 
Schedule  No.  43.  be  suspended  and  _ 
use  thereof  deferred  as  hereln«ll» 
ordered. 

The  Commission  orders: 
'Al  Pursuant  to  the  authority  of  (|| 
Natural  Gas  Act.  particularly  seetlai 
4  and  15  thereof,  the  Commission's  nil 
of  practice  and  procedure,  and  the  n|* 
ulations  under  the  Natural  Gaa  Act  (II 
CFR  Ch.  I),  a  public  hearing  be  Mi 
upon  a  date  to  be  fixed  by  notice  tlM 
the  Secretary-  concerning  the  lawfullM. 
of  the  proposed  increased  ratea  Ml 
charges  contained  in  Supplement  Nb.  I 
to  Warren's  FPC  Gas  Rate  Schedule «fc. 
30.  and  Supplement  No.  9  to  WarrMl 
FPC  Gas  Rate  Schedule  No.  43. 

'B'  Pending  such  hearing  and  di*- 
sion  thereon,  .said  supplements  be  aril 
they  are  each  hereby  suspended  and  tti 
u.se  thereof  deferred  until  November  ^ 
1958.  and  until  such  further  time  as  th^ 
are  made  effective  in  the  manner  !»► 
scribed  by  the  Natural  Gas  Act. 

<C»  Neither  the  supplements  herelf 
.suspended,  nor  the  rate  .schedules  sooiM 
to  be  altered  thereby,  shall  be  chamii 
until  this  proceeding  has  been  dlqMMt 
of  or  until  the  periods  of  suspension  liiH 
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f,  June  26,  1958 

unless  otherwise  ordered  by  the 

m)  interested  State  commissions 
-.•  oarticlpate  as  provided  by  §§1.8 
\!i  1  S7  (f)  of  the  Commission's  rules  of 
JJJ^  and  procedure  »18  CFR  1.8  and 

n.  the  Commission  fCommissioner 
ritoe  dissenting  as  to  suspension  of  Sup- 
S^ent  No.  3  to  Warrens  FPC  Gas  Rate 
g^luleNo.aO). 

fsEAtl  Joseph  H  Gutride. 

Secretary. 

I*   R    Doc    58-4S30;    Filed.    June    25,    1958. 
''•  847  a.  ml 


(Docket  No  G-153U] 

Warrkn  Petroleum  Corp. 
omni  for  hearing  and  suspending 

riOPOSED    CHANCES    IN    RATES 

June  20,  1958. 

Warren  Petroleum  Corporation  (War- 
ren) on  June  12.  1958.  tendered  for  filing 
Hoposed  changes  in  its  presently  effec- 
tive rate  schedules  for  sales  of  natural 
gu  subject  to  the  jurisdiction  of  the 
Oommlsslon.  The  proposed  changes. 
which  constitute  increased  rates  and 
charges,  are  contained  in  the  following 
designated  filings : 

Deacriptlon:  Notices  of  Change,  dated  June 

11,  1958. 
Purchaser:  El  Pa.-^o  Natural  Gas  Company 
Bate  schedule  designation:  Supplement 
Ro,  9  to  Warren's  FPC  Gas  RiUe  Schedule 
Ho.  43.  Supplement  No  3  to  Warren's  FPC 
Ou  Bate  Schedule  No  45 

Mectlve  date:  July  13.  1958  (effective  date 
U  Uw  first  day  after  expiration  of  the  re- 
quired thirty  days'  notice ) . 

In  support  of  the  proposed  favored - 
nation  rate  increases.  Warren  states  that 
the  gas  quality  and  delivery  conditions 
for  gas  from  its  four  plants  is  more 
farorable  to  El  Paso  Natural  Gas  Com- 
pany than  from  Phillips  Petroleum  Com- 
pany's (Phillips)  Lee  Plant.  It  states 
that  the  gas  from  Phillips'  plants  is  sour 
and  saturated  with  water  vapor  whereas 
Warren's  gas  is  dehydrated  and  proc- 
essed for  sulfur  removal:  Warren's  gas 
It  compressed  through  three  stages  of 
eompression  and  delivered  variously  at 
•50  psig  from  its  South  Pullerton  and 
Madden  Plants  to  830  psig  at  its  Denton 
Plant  whereas  Phillips'  Lee  Plant  gas  is 
compressed  two  stages  and  delivered  at 
200 psig  and  is  only  compressed  one  stage 
at  Phillips'  other  plants:  Warren's  de- 
livery volumes  are  the  same  or  as  much 
18  six  times  greater:  the  heating  value 
(rf  Warren's  gas  1 1036-1044  B,  t.  u.)  is 
slightly  less  than  Phillips'  Lee  Plant  gas 
(1050  B.  t.  u.»,  but  Warren's  contract 
minimum  heat  content  is  1000  B.  t.  u. 
▼ersus  Phillips'  minimum  heat  content  of 
950B.  t.u. 

The  increased  rates  and  charges  so 
proposed  have  not  been  shown  to  be  jus- 
tified, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds;  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
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sion  enter  upon  a  hearing  concerning  the 
lawfulness  of  the  said  proposed  changes, 
and  that  Supplement  No.  9  to  Warren's 
FPC  Gas  Rate  Schedule  No.  42,  and  Sup- 
plement No.  3  to  Warren's  FPC  Gas  Rate 
Schdule  No.  45,  be  suspended  and  the 
use  thereof  deferred  as  hereinafter 
ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  proposed  increased  rates  and  charges 
contained  in  Supplement  No.  9  to  War- 
ren's FPC  Gas  Rate  Schedule  No.  42,  and 
Supplement  No.  3  to  Warren's  FPC  Gas 
Rate  Schedule  No.  45. 

(B)  Pending  such  hearing  and  decision 
thereon,  said  supplements  be  and  they 
are  each  hereby  suspended  and  the  use 
thereof  deferred  until  November  9,  1958, 
and  until  such  further  time  as  they  are 
made  effective  in  the  manner  prescribed 
by  the  Natural  Gas  Act. 

(C)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  this  proceeding  h&s  been  disposed 
of  or  until  the  periods  of  suspension 
have  expired,  unless  otherwise  ordered 
by  the  Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
and  1.37  (fi  of  the  Commission's  rules 
of  practice  and  procedtire  <18  CFR  1.8 
and  1.37  (fn. 

By  the  Commission. 

[SEALl 


[F    R.   Doc 


Joseph  H.  Gutride, 

Secretary. 

58-4831:   Filed,  June  25,   1958; 
8:47  a.m.) 


(Docket  No.  0-15312] 

Husky  Oil  Co. 

order  ror  hearing  and  suspending 
proposed  change  in  rates 

June  20,  1958. 

Husky  Oil  Company  (Husky)  on  May 
26.  1958.  tendered  for  filing  a  proposed 
change  in  its  presently  effective  rate 
schedule  for  the  sale  of  natural  gas  sub- 
ject to  the  jurisdiction  of  the  Commis- 
sion. The  proposed  change,  which  con- 
stitutes an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing : 

Description:  Notice  of  Change,  dated  April 
22.  1958. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Rate  schedule  designation:  Supplement 
No  2  fb  Husky's  FPC  Gas  Rate  Schedule  No.  3. 

Eflfectlve  date:  July  1.  1958  (effective  date 
is  the  effective  date  proposed  by  Husky). 

In  support  of  the  proposed  favored- 
nation  rate  increase,  Husky  submits  a 
copy  of  a  letter  from  El  Paso  Natural  Gas 
Company  ( El  Paso '  notifying  Husky  that 
effective  January  1,  1958,  El  Paso  had 
commenced  the  purchase  of  gas-well  gas 
delivered  at  the  wellhead  in  the  Permian 
Basin  area  at  a  rate  of  1  cent  per  Mcf 
higher  than  it  paid  for  such  gas  before 
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that  date  and  that,  oonsequmtly.  onder  ^ 
the  favored-nation  provlsiaii  of  t^  con- 
tract, EU  Paso  would  increase  its  pur- 
chase price  to  El  Paso  to  lOV^  cents  per 
Mcf  dependent  upmi  CtomminBion  action. 
In  addition,  Husky  4iuotes  the  favored- 
nation  provision  of  the  contract  and 
states  that  the  proposed  rate  is  Just, 
reasonable  and  proper;  that  the  contract 
resulted  from  good  faith  arm's-l«igth 
bargaining,  and  the  increase  is  neces- 
sary to  offset  Increased  production  costs. 
Husky  further  states  that  the  increase 
would  furnish  an  incentive  for  further 
exploration  and  denial  thereof  would 
constitute  the  taking  of  its  property 
without  due  process  of  law. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  Justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other- 
wise unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  Hie  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Husky's  FPC  Gas  Rate  Scliedule  No.  3 
t>e  suspended  and  the  use  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders : 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  ^d  the  regu- 
lations imder  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  2 
to  Husky's  FPC  Gas  Rate  Schedule  No.  3. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  December  1,  1958,  and 
until  such  further  time  as  it  Is  made  ef- 
fective in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  vmtil  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

( D )  Interested  State  commissions  may 
participate  as  provided  by  S§  1.8  and  1.37 
(f )  of  the  Commission's  rules  of  practice 
and  procedure  (18  CFTl  1.8  and  1.37  (f) ). 

(Commissioner 


m 


By    the    Commission 
Kline  dissenting). 


[seal] 


Joseph  H.  Gutride, 

Secretary. 


[P.   R.   Doc.   58-4832;    Piled,  June   25,   1958; 
8:47  a.  m.] 


[Docket  No.  0-15313] 

Union  Oil  Company  or  Califorkia 

order  for  hearing  and  suspending 
proposed  change  in  rates 

June  20,  1958. 
Union  Oil  Company  of  California  (Un- 
ion Oil)  on  May  28.  1958.  tendered  for 
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filing  a  proposed  change  In  Its  presently 
effective  rate  schedule  for  sales  of  nat- 
ural gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change. 
which  constitutes  an  Increased  rate  and 
charge,  Is  contained  in  the  following 
designated  filing : 

Description:  Notice  of  Change,  undated. 

Purchaser:  Natural  Gas  Pipeline  Company 
of  America. 

Rate  schedule  deelgnatlon:  Supplement 
No.  4  to  Union  Oil's  FPC  Gas  Rate  Schedule 
No.  16. 

Effective  date:  June  28.  1958  feffecttve 
date  la  the  first  day  after  expiration  of  the 
required  thirty  days'  notice  i . 

In  support  of  the  proposed  two-step 
periodic  rate  Increase,  Union  Oil  states 
that  the  contract  resulted  from  arm's- 
length  negotiations;  that  the  entire  pric- 
ing pro'vision  of  the  contract  represents 
the  negotiated  price  for  the  gas,  and  that 
p>eriodic  price  increase  provisions  are 
economically  beneficial  to  the  buyer. 
Union  Oil  also  states  that  the  amoimt  of 
the  increase  is  minimal  <  68  cents  per 
day),  and  is  less  than  the  inflationary 
forces  existing  and  does  not  exceed  cur- 
rent field  prices  for  similar  gas. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justified. 
and  may  be  unjust,  unreasonable,  un- 
duly discriminatory,  cr  preferential,  or 
otherwise  imlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis- 
sion enter  upon  a  hearing  concerninc;  the 
lawfulness  of  the  said  proposed  chan  ^e. 
and  that  Supplement  No.  4  to  Union  Oil's 
FPC  Gas  Rate  Schedule  No.  16  be  sus- 
pended and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

<A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  il8 
CFR  Ch.  I»,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  4 
to  Union  Oil's  FPC  Gas  Rate  Schedule 
No.  16. 

<B)  Pending  such  hcarintr  and  decision 
thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  therof  de- 
ferred until  November  28.  1958.  and  until 
such  further  time  as  it  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 

<C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  .schedule  sought 
to  be  altered  thereby  shall  be  chan'j:ed 
until  this  proceeding  has  been  dispo.sed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<D)  Interested  State  commissions  may 
participate  as  provided  by  S;j  1.8  and  1  37 
'f  >  of  the  Commission  s  loiles  of  practice 
and  procedure  <  18  CFR  18  and  1.37  <f  i  ' , 

By  the  Commission  (Commissioners 
Digby  and  Kline  dissenting  > . 

(SEAL]  Joseph  H.  Gutrtoe. 

Secretary. 
[P.   R.  Doc.   58-4833:    Filed,   June   25.    1958; 
8:47  a.  m.J 


NOTICES     . 

[Docket  No.  G-153141 

Phillips  Petroleum  Co    et  al. 

order    for   hearing   and   suspendinq 
proposed  chance  in  rates 

June  20,  1958. 
Phillips  Petroleum  Company  (Oper- 
ator' et  al.  I  Phillips  I,  on  May  29,  1958, 
tendered  for  filing  a  proposed  change  in 
its  presently  effective  rate  schedule  for 
the  sale  of  natural  ga.s  subiect  to  the 
jurisdiction  of  the  Commi.s.sion.  The 
proposed  change,  which  constitutes  an 
increased  rate  and  char^'C.  is  contained  in 
the  following  designated  filing : 

Description:  Notice  of  Chan-e.  dated  May 
27.   I9;-a 

Purchaspr    El  Paso  Natural  Gas  Company. 

Rate  schedule  desi^natUm :  Supplement 
Nt  2  to  Phillips'  FPC  Gas  Rate  Schedule  No. 
256 

E.Tectlve  date:  July  1.  1958  (E^Tectlve  date 
is  the  etTective  date  proposed  by  Phillips). 

In  support  of  the  proposed  favored- 
nation  rate  increase.  Phillips  submits  a 
copy  of  a  letter  from  El  Paso  Natural  Gas 
Company  notifyin.:  Phillips  that  the 
Commission  had  permitted  certain  in- 
creased rates  for  gas  purchased  by  it  In 
the  Permian  Basin  to  go  into  effect  sub- 
ject to  refund  January  10.  1958,  and  that 
such  increases  were  15  05  percent  hmher 
than  those  in  effect  immediately  prior  to 
that  date.  Phillip,s  .states  that  even  after 
the  increase  the  proposed  price  will  be 
below  that  which  is  just  and  reasonable; 
that  the  new  rate  will  not  result  in  an 
excessive  return  to  Phillips  and  will  do 
no  more  than  reduce  the  deficiency  in 
Phillips'  jurisdictional  revenues. 

1  he  increased  rate  and  charge  .so  pro- 
posed has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  ur  other- 
wi-e  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Phillips'  FPC  Gas  Rate  Schedule  No  256 
be  suspended  and  the  u.se  thereof  de- 
ferred as  hereinafter  ordered. 

The  Commission  orders: 

'A>  Pursuant  to  the  authority  of  the 
Natural  Ga.s  Act.  particularly  section.s  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  '13 
CFR  Ch.  I',  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from  the 
Secretary  concerning  the  lawfulness  of 
the  propo<:ed  increased  rate  and  char(;e 
contained  in  Supplement  No.  2  to  Phil- 
lipV  FPC  Gas  Rate  Schedule  No.  256. 

<Bi  Pencfing  such  hearinc'  and  deci- 
sion thereon,  said  supplement  be  and  it  is 
hereby  suspended  and  the  use  thereof 
deferred  until  December  1.  1958.  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by  the 
Natural  Gas  Act. 

<C'  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  chanyed 


until  this  proceeding  has  been 

of  or  until  the  period  of  suspexMda?^ 
expired,  unless  otherwise  ordered  by^fl 
Commission.  ^Wl 

1 D '    Interested  State  commlssioogi 
participate  as  provided  by  §5  1.8  and' 
(f  I  of  the  Commi.ssions  rules  of  nrx«— 
and  procedure  1 18  CFR  1.8  and  LStS'''] 

By     the    Commission     (CQmm<«,jj^ 


Kline  dissenting.) 


I  SEAL  1 


R     Doc.    58--1834.    Fikd 
8  48  a.  m  j 


Joseph  H,  Gutkoi. 
Secretart^ 


June  2s,  m^ 


Notice  of  Change,  datad  Ito 


IDocket  No  G   153151 
PuiLLirs  Petroleum  Co. 

order  for  hearing  and  sdsplhbnh 

proposed  cha.nge  in  rates 

June  20,  IHl.  ' 
Phillips  Petroleum  Company  (Phj. 
lips  I  on  May  29.  1958.  tendered  forf^ 
a  propo.sed  change  in  its  presently^ 
fective  rate  schedule  '  for  the  sik  4 
natural  gas  subjtTt  to  the  juriadtoyn 
of  the  Commi.ssion.  The  propoat 
rt-:an.;e.  which  constitutes  an  incretai 
rate  and  charge,  is  contained  in  thefct 
lowin;-;  designated  filing: 

Description 
27.  1958. 

Purcha/ser :   El  Paso  Natural  Gas  CompAM 

Rate  schedule  def^lgnatlon  SuppteoBJ 
No.  3  to  Phillips'  FPC  Gas  Rate  SduMi 
No  66. 

Effective  date:  July  1.  1958  ( effect! vt  «hti 
Is  the  effective  date  proposed  by  PhllUjn), 

In  support  of  the  proposed  faTOnd< 
natum  rate  increase.  Phillips  submitii 
copy  of  a  letter  from  El  Paso  Natanl 
Gas  Company  notifying  Phillips  that  tin 
Commi.ssion  had  permitted  certain  ta- 
creast'd  rates  for  gas  purchased  byitli 
the  Permian  Ba.sin  to  go  into  eltat 
subject  to  refund  January  10,  1958,  iri 
that  such  increases  were  15.5  penol 
higher  than  those  in  effect  immedlam 
prior  to  that  date.  Phillips  states  tM 
even  after  the  increa.se  the  propoal 
price  will  be  below  that  which  is  Jat 
and  rea.sonable;  that  the  new  rate  «| 
not  result  in  an  excessive  return  toFUl* 
lips  and  will  do  no  more  than  redw 
the  deficiency  in  Phillips'  j urisdlcthal 
revenues. 

Tlie  increased  rate  and  charge  so  (»• 
posed  has  not  been  shown  to  be  justfflct 
and  may  be  unjust,  imreasonable,  unWf 
discriminatory,  or  preferential,  or  otbff* 
wise  unlawful. 

The  Commission  finds:  It  is  neoeswy 
and  proper  in  the  public  interest  andli 
aid  in  the  enforcement  of  the  provislM 
of  the  Natural  Gas  Act  that  the  Oa» 
niLssion  enter  upon  a  hearing  concernhl 
the  lawfulness  of  the  said  propOBi 
change,  and  that  Supplement  No.  8  ll 
Phillips'  FPC  Gas  Rate  Schedule  Na« 
be  suspended  and  the  use  thereof  •• 
ferred  as  hereinafter  ordered. 

The  ComniLssion  orders: 

*Ai  Pursuant  to  the  authority  of  tti 
Natural  Gas  Act.  particularly  sectiOBl* 


'  Present  rate  previously  suspended  and  Is 
in  eiToct  subject  to  refund  in  Docket  No. 
G-14006. 


'Present  rate  previously  suspended  indk 
in  effect  subject  to  refund  In  Docket  fc 
G-14007. 


^  15  thereof. 
"fL^etioe  and  p 
2^  under  th 

5ich-  I^'  * 

SeSecretary  coi 
^  tbe  propose 
^jjj^  contalne< 
ttPhiUlpsFPC 

(B)  Pendmg 
(ision  thereon,  s 
tt  Is  hereby  suspe 
o(  deferred  until 
aitfl  such  furtl 
rfective  in  the 
tbe  Natural  Gas 

(C)  Neither  t 
luspended  nor  tl 
to  be  altered  th 
until  this  procee 
of  or  until  the  r 
expired,  unless  o 
Commission. 

(D)  Intereste< 
nay  participate 
»nd  1.37  (f)  of 
of  practice  and 
»ndl,37  (f>). 

By  the  Com 
Bine  dissenting 

[seal! 


[F.  R.  Doc    58  4f 
E 


(Docke 

Barron  Kh 
oun  roR  HE 

PROPOSED 

Barron  Kidd 
sod  Smith)  on 
for  filing  a  pr 
presently  effect! 
sale  of  natural . 
diction  of  the 
posed  change,  \ 
creasM  rate  anc 
the  following  d^ 

Description:  Nc 
29, 1B58. 

Purchaser :  Te 
Pipeline  Comprun 

Rate  schedule  d 
8  to  Kldd  and  Sn 
uleNo  1. 

Effective  date: 
li  the  effective  c 
Smith). 

In  support 
termined  rate  i 
hSTe  submitted 
from  Texas  Illii 
Company  statu 
determined  thn 
price  for  the  sul 
period  commer 
14.5  cents  per  ^ 
termined  that 
imbursement  ur 
tax  rate  exceed 


'  Present  rate  ] 
In  effect  subject 
Q-12766. 

No.  125 


e  commlssloon 
dby  §§  1.8 and] 
IS  rules  of  t»^ 
R  1  8  and  1.37«))J1 
^n    (CommiaiMb 

PH  H.  GumiBi, 

Secretarg^  *■ 

lied,   June  26.  1^ 
ni  1  "^ 


G   153151 

lOLEUM  Co. 

AND    SPSPPn>|m 
:t;E  IN  RATES 

June  20, 1IS|.  ' 

Company    (PJij. 

tendered  for  flkn 

1  Its  presently  tf, 

'   for  the  Bdi  4 

the  juriacUflU^ 


:o 


1.  The  propoMt 
tutes  an  Increaat 
ntained  in  the  M. 
ng: 

(  Change,  datad  Ifa 

itural  GasComiM^. 

latioii '     Supptaaait 

Gas   Rate  SduMi 

.  1958  (effectlTt  dm 
)osed  by  PhlUlpi). 

proposed  fsTond. 
Phillips  submttit 
1  El  Paso  Natml 
IK  Phillips  tbattbi 
iiitted  certain  te* 
purchased  by  It  li 
to  no  into  efal 
uary  10,  1958,  ni 
were  15.5  penOl 
effect  immedlatil 
>hillips  states  tliil 
a.se  the  propoal 
hat  which  is  Jat 
the  new  rate  «l 
ive  return  to  PI* 
more  than  redw 
lipi^'  jurisdictiiai 

\nd  charge  8op» 
jwn  to  be  justffll4 
rea.sonable,  undllr 
krcntial,  or  ottao* 

d.s:  It  is  neoea«f 
ilic  interest  andtl 
t  of  the  provUa 
.ct  tliat  the  Oa» 
learintr  concCTBl^ 
le  .'^aid  profMHi 
jplement  No.  3  li 
e  Schedule  Na* 
e  use  thereof  •• 
irdered. 
ders ; 

f  authority  of  tti 
icularly  sectiooil 

ly  BUi^pended  nik 
und    In   Docket  ■* 


f,  June  26,  1958 

jj  ts  thereof,  the  Commission's  rules 
•J**Ljoe  and  procedure,  and  the  regu- 
Jgf^der  the  Natural  Gas  Act  (18 
JSoCh  I).  »  PUbUc  hearing  be  held 
Zm  a  aite  to  be  fixed  by  notice  from 
2aeci«tary  concerning  the  lawfulness 
■*  to  propped  increased  rate  and 
*Jr  contained  in  Supplement  No.  3 
J^Jups'  FPC  Gas  Rate  Schedule  No. 

*{B)  Pending  such  hearing  and  de- 
^on  thereon,  said  supplement  be  and 
tttahereby  suspended  and  the  u.se  there- 
rf  deferred  until  December  1,  1958.  and 
«M  such  further  time  as  it  is  made 
Sfective  in  the  manner  prescribed  by 
the  Natural  Gas  Act.  ^    ^      ^ 

(C)  Neither  the  supplement  hereby 
-isnended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
nntll  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
j^rired,  unless  otherwise  ordered  fey  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8 
jnd  1.37  ^f>  of  '•'^^  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8 
jlUll.37  (fi>. 

By  the  Commission  i  Commissioner 
Bine  dissenting » . 

[SEAL]  Joseph  H.  Gutride. 

Secretary. 


[F   B    Doc    58  4835:    Filfci, 
'  8  48  a   m  I 


June  25,  1958; 


(Docket  No  G  15316] 

Barron  Kidd  and  C.  R    Smith 

oroes  ror  hearing  and  suspending 
froposed  change  in  rates 

June  20.  1958. 

Barron  Kidd  and  C  R.  Smith  <Kidd 
and  Smith)  on  May  29.  1958.  tendered 
for  filing  a  proposed  chant:e  in  their 
presently  effective  rate  .schedule  '  for  the 
sale  of  natural  pas  subject  to  the  juris- 
diction of  the  Commi.ssion.  The  pro- 
posed change,  which  con.stitutes  an  in- 
creasM  rate  and  charge,  is  captained  in 
the  following  de.sir.nated  filii^  : 

Description:  Notice  of  Change,  dated  Miiy 
29, 1858. 

Purchaser:  Textts  IlUnoi.s  Natural  Gas 
Pipeline  Company 

Eate  schedule  dcplKnation:  Supplement  No. 
8  to  Kidd  and  Smith's  FPC  Gas  Rate  Sched- 
ule No  1. 

Effective  date-  July  1.  1958  (eflective  d.ile 
Is  the  effective  date  proposod  by  Kidd  and 
Smith) . 

In  support  of  the  propo.sed  rede- 
termined rate  increase,  Kidd  and  Smith 
hare  submitted  a  copy  of  a  letter  to  them 
from  Texas  Illinois  Natural  Gas  Pipeline 
Company  stating  that  the  parties  have 
determined  that  a  fair  and  reasonable 
price  for  the  subject  pas  for  the  five-year 
period  commencing  January  1.  1958,  is 
14.5  cents  per  Mcf .  and  have  further  de- 
termined that  there  shall  be  no  tax  re- 
imbursement unless  the  Texas  occupation 
tax  rate  exceeds  7  percent.    To  this  the 

'Present  rate  previously  sti.spended  and  is 
In  effect  subject  to  refund  la  Docket  J»o. 
0-12766. 

No.  125 7 
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producers  have  agreed.  In  addition, 
Kidd  and  Smith  state  that  their  gaa  Is 
highly  corrosive,  thereby  necessitating 
periodic  replacement  of  facilities  and  the 
increase  is  necessary  to  help  meet  in- 
creasing material  and  labor  costs. 

The  increased  rate  and  charge  so  pro- 
posed has  not  been  shown  to  be  justi- 
fied, and  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com- 
mission enter  upon  a  hearing  concern- 
ing the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  8  to 
Kidd  and  Smith's  FPC  Gas  Rate  Sched- 
ule No.  1  be  suspended  and  the  use  there- 
of deferred  as  hereinafter  ordered. 
The  Commission  orders: 
(A>  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  Supplement  No.  8 
to  Kidd  and  Smith's  FPC  Gas  Rate 
Schedule  No.  1. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  there- 
of deferred  until  December  1.  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  prescribed  by 
the  Natural  Gas  Act. 

<C>  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

<Di  Interested  State  commissions  may 
participate  as  provided  by  §1  1.8  and 
137  (f)  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.37  (f»). 

By  the  Commission. 


[SEAL  I 


Joseph  H.  Gutride, 
Secretary. 


(F.   R    Doc.    58-4836;    Filed,  June   25.    1958; 

848  a.  ml 

GENERAL  SERVICES  ADMINIS- 
TRATION 

I  Delegation  of  Authority  344] 

Secretary  or  Defense 

DELEGATION  OF  AUTHORITY  WITH  RESPECT 
TO  DISPOSAL  OF  15  ACRES  OF  PERPETUAL 
EASEMENT  AT  NAVAL  T>IDUSTRIAL  RESERVE 
AIRCRAFT  PLANT,  KANSAS  CITY,  MO. 

1.  Pursuant  to  authority  vested  in  me 
by  the  provisions  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949 
1 63  Stat.  377),  (herein  referred  to  as  the 
"Act"),  authority  is  hereby  delegated  to 
the  Secretary  of  Defense  to  dispose  of 
approximately  15  acres  of  perpetual 
easement,  comprising  a  portion  of  the 
right-of-way  for  the  Government's  115 
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KV  transmission  line  aerying  the  Naval 
Industrial  Reserve  >drcraft  Plant,  Kan- 
sas City,  Missouri,  by  negotiated  sale  or 
otherwise;  on  such  terms  as  may  be  ad- 
vantsigeous  to  the  United  States:  Prch- 
vided.  That  in  the  event  of  a  negotiated 
disposal  not  less  than  the  appraised  fair 
market  value  shall  be  obtained. 

2.  The  authority  conferred  herein  shall 
be  exercised  in  accordance  with  the  Act 
and  regulations  of  General  Services  Ad- 
ministration issued  pursuant  thereto; 
however,  since  the  easement  is  in  an 
area  to  be  flooded  by  the  construction  of 
a  dam  by  the  Shawnee  Mission  Parte 
District,  it  has  beei^  determined  that 
screening  of  the  property  with  other 
Federal  agencies  would  serve  no  useful 
purpose.  Therefore,  the  easement  Is  de- 
termined  to  be  surplus  property. 

3.  The  authority  delegated  herein  may 
be  redelegated  to  any  officer  or  employee 
of  the  DepartmMit  of  Defense. 

4.  This  delegation  shall  be  effective  as 
of  the  date  hereof. 

Dated :  June  19. 1958. 

Franklik  Ploets, 
Administrator. 

(P.  R    Doc.   58-4837;    Piled,  June   25,   1968; 
'    8:48  a.  m.1 


SMALL  BUSINESS  ADMINISTRA- 
TION 

(Delegation  of  Authority  SO-UI-1.  Amdt.  1]  ' 

Chief.  Financial  Assistance  Divisiok 

delegation  relating  to  vimalfcial 
assistance  fttnctions 

Delegation  of  Authority  No.  30-III-1 
(22  F.  R.  6603)  is  hereby  amended  by 
deleting  section  II  in  its  entirety  and  sub- 
stituting the  following  in  lieu  thereof: 

II.  The  authority  delegated  in  section 
IB  may  not  be  redelegated. 

Dated:  May  27. 1958. 

WILLIAIC  H.  Harman, 
Regional  Director. 
Philadelphia  Regional  Office. 

[F.   R.   Doc.   58-4840;    Filed,   June  25,    1958; 
8:49  a.  m.] 

TARIFF  COMMISSION 

[LlstNo.  D-7-17] 

Certain  Expansion  Bracelets  and  Parts 
Thereof 

public  notice  of  dismissal  or 
complaints 

JoiTE  23. 1958. 
After  preliminary  inquiry  in  accord- 
ance with  5  203.3  of  its  rules  of  practice 
and  procedure  (19  CFR  203.3),  the 
United  States  Tariff  Commission,  on  the 
18th  day  of  June  1958  dismissed  the  two 
complaints  filed  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.  S.  C.  1337)  by 
Speidel  Corporation,  70  Ship  Street, 
Providence,  Rhode  Island,  alleging  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  and  sale  in  the  United 
States  of  certain  expansion  bracelets  and 
parts  thereof.  Notice  of  the  receipt  of 
these  complaints  was  published  in  21 
F.R.8473. 
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The  principal  reason  for  the  dismissal 
of  the  complaints  is  that  while  the 
prayer  in  the  complaints  was  for  the 
total  exclusion  from  entry  into  the 
United  States  of  foreign  articles  made  in 
accordance  with  United  States  patents 
because  the  effect  or  tendency  of  such 
imports  is  to  destroy,  substantially  in- 
jure, or  prevent  the  establishment  of, 
domestic  industries  producing  expan- 
sible bracelets  of  construction  and  de- 
sign covered  by  the  claims  of  such  United 
States  patents,  Speidel,  since  the  films 
of  the  complaints,  has  entered  into  ex- 
tensive licensing  arrangements  witti 
major  importers  of  allegedly  offending 
bracelets. 

Section  337  is  not  an  extension  of  the 
patent  laws  and  its  purpose  is  not  to 
protect  patent  rights  as  such.  The  com- 
plaints set  forth  that  the  domestic- 
manufacturer  licensees  are  not  granted 
licenses  to  import,  and  pray  for  the  ex- 
clusion from  entry  of  all  bracelets  which 
infringe  complainant's  patents  in  order 
that  the  public  will  not  "lose  an  impor- 
tant domestic  industry  developed  by  pri- 
vate capital"  whose  economic  justifica- 
tion was  based  on  the  protection  of  the 
patents.  Complainant's  action  in  grant- 
ing import  privileges  to  several  of  the 
large  importers  charged  in  the  com- 
plaints as  violating  section  337  indicates 
that  complainant  is  not  so  much  con- 
cerned with  the  protection  from  injuri- 
ous import  competition  of  domestic  in- 
dustries that  owe  their  existence  to  the 
patents  involved  as  he  is  witii  royalties. 
whether  the  royalties  come  from  domes- 
tic producers  or  from  importers. 

By  order  of  the  Commi-ssion. 


[seal] 


DoNN  N  Bent. 

Secretary. 


[P.    R.    Doc.    5a-4869;    Plied.    June    25,    1958; 
8  53  a   m  1 


DEPARTMENT  OF  JUSTICE 

Office    of    Alien    Property 

Alice  Flora   Grete   Hirschberg   et   al. 
notice  of  intention  to  return 

vested    PROPERTY 

Pursuant  to  section  32  if'  of  the  Trad- 
ing With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following' 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administra- 
tion thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con- 
servatory expenses: 

Claimant,  Claim  So.,  Property,  and  Location 

Alice  Flora  Grp»e  Hirschbere.  .Stanford 
Hall  Fl.  19,  Grantham  .'^'reet — Pnttj;  Pt;i;i'. 
Sydney.  Au.=  tralia;  162  60  in  the  Treasury  of 
toe  United  States. 

Wolfgang  Waener  10  Brach  Road  EdgecUff. 
Sydney,  Australia:  $20  87  in  the  Treasury  of 
the  United  States. 

Ruth  Lili  Klemencir,  nee  Wagner.  Wlen 
III.  Retsnerstr.  20  7,  Austria;  $2U  87  in  the 
Treasury  of  the  United  States. 


NOTICES 

Hannah  Wagner,  10  Brach  Road.  EdpeclifT. 
Sydney.  Australia;  $20  87  lu  the  Treasury  of 
the  United  States. 

Claim  No,  60297. 

Vesting  Order  No   17705. 

Executed  at  Washington,  D.  C,  on 
June  17,  1958. 

For   the   Attorney   General. 

I  SEAL]  Pavl  "V'.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 

[F    R     Doc.    58-4800:    Filed,    June    24.    1958, 
8:52  a.  m.J 


II  Meinkers 


NOTICI    OF    intention    TO    RETURN    VESTED 
PROPERTY 

Pursuant  to  .section  32  'f  i  of  the  Trad- 
ins  With  the  Enemy  Act.  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  followint; 
property,  subject  to  any  increase  or  de- 
crease resulting  from  the  administration 
thereof  prior  to  return,  and  aft<>r  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses; 

Claimant.  Claim  \o  .  Property,  and  Location 

H    Meinders,  BiUhoven.  The  Netherlands: 

$262  82  in  the  Treiisury  of  the  United  States; 
Claim  No   61428 

Vesting  Order  No   17947. 

Executed  at  Washington,  D  C,  on 
June  17,  11^58. 

For  the  Attorney  General. 

fsEALl  Paul  V.  Myron. 

Deputy  Director. 
Office  of  Alien  Property. 
[F    R     Doc     58-^801;    Piled,    June    24,    1958, 


M.aria  Purr 


NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  if)  of  the  Trad- 
ing With  the  Enemy  Act,  as  amended, 
notice  IS  hereby  given  of  intention  to  re- 
turn, on  or  after  30  days  from  the  date 
of  publication  hereijf,  ihe  following  prop- 
erty, subject  to  any  increase  or  decrease 
resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade- 
quate provision  for  taxes  and  conserva- 
tory expenses: 

Claimant.  Claim  No.,  Property,  and  Location 

Maria  Purr.  Parsau  No.  25  via  Vorsfelde, 
Germany:  Claim  No.  61497;  $574.17  In  the 
Treasury  of  the  United  States. 

Vesting  Order  No.  14262 

Executed  at  Washington,  D.  C.  on 
June  17,  1958. 

For  the  Attorney  General. 

[SE.\L]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

iP.  R.  Due   58-^802:    Filed.  June  24,   1958; 
6:b2  a.  m  j 


Custodian  Trust  Co..  Lt».    '1 

NOTICE    OF    intention    TO    RKTXJWf  |to 
PROPERTY  ^7 

Pursuant  to  section  32  (f)  q*  « 
Trading  With  the  Enemy  aS. 
amended,  notice  is  hereby  given  ^jpkl 
tion  to  return,  on  or  after  30  dai^> 
the  date  of  publication  hereof,  the^ 
lowins;  property,  subject  to  any  \xmim 
or  decrease  resulting  from  the  adS 
istration  thereof  prior  to  returnTB 
after  adequate  provision  for  taxes  a 
conservatory  expenses: 
Claimant.  Claim  No..  Property,  arid  Locm 

Cu.stodian  Tru.-t  Company,  Ltd.,  178 Qia 
Street.  Charl.  itf  etown.  Prince  Ed  warn  t!!u, 
Canada;  Claim  No  60910,  $25.25  In  the Tl» 
ury  of  the  Unit<>d  States, 

Vesting  Order  No.  18121. 

Executed  at  Washington,  D  C  « 
June  20.   1958.  "     ■* 

For  the  Attorney  General. 
[seal]  Paul  v.  Mykgit, 

Deputy  Director. 
Office  of  Alien  Propertf. 

[F     H     Doc.    58-4847:    Filed,   June  25,  M 
8  51   a    m  ] 


HiLDE  Perls  Hollaendei 
noiice  of  intention  TO  RXTina 

VESTED  property 

Pursuant  to  section  32  (f)  of  theTitI 
in;  With  the  Enemy  Act,  as  awu^ 
notice  IS  hereby  given  of  intention  ton 
turn,  on  or  after  30  days  from  the  M 
of  publication  hereof,  the  foQowh 
property,  subject  to  any  increase  or  4 
crease  resulting  from  the  adminlrtntk 
thereof  prior  to  return,  and  after  idi 
quate  provision  for  taxes  and  conaeni 
tory  expenses: 

Claimant.  Claim  No  .  Property,  and  Looatk 

Mrs  Hikl.-  Perls  H ollaender,  4  Rue  Ourii 
Dirkens.  Paris  il6e).  Prance;  Claim  I 
64092;  $322.93  in  the  Treasury  of  the  UnM 
States. 

Vesting  Order  No    9693. 

Executed  at  Washington,  D.  C.,  o 
June  20.   1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myrok. 

Deputy  Director, 
Office  of  Alien  Projyerti. 

[F     R     Doc.    58  4848:    Filed,   June  25,  IM 

8  51   II    ml 


Yavoi  Iwamoto 


NOTIi  E  f'K  intention  TO  RETURN  VXSm 
PROPERTY 

Pur.suant  to  section  32  ff)  of  tt 
TradiiLg  With  the  Enemy  Act,  I 
amended,  notice  is  hereby  given  of  inta 
tion  to  return,  on  or  after  30  days  frci 
the  date  of  publication  hereof,  the  fBl 
lowing  property,  subject  to  any  inemi 
or  decrease  resulting  from  the  admli 
istration   thereof   prior   to   return,  in 


f,  June  26,  1958 

-fter  adeauate  provision  for  taxes  and 
Jj^ervatory  expenses: 

jngtmnt-  ^^^^  ^°'  ^^°'P^^^y-  "'^  Location 
J  iwamoto.  nee  Nakashlma.  Selshojl. 
uMriUun  Tamana  Gun.  Kumamoto  Ken, 
''*^.  Claim  No.  60248;  «2,536  67  In  th« 
iSfiirr  of  the  United  States. 
'^SungOrd^No  6736. 

Executed  at  Wasliington,   D 
June  20, 1958. 
por  the  Attorney  General 


on 


[SXAL] 


jf.  R.  Doc. 


Paul  V.  Myron. 
Deputy  Director, 
Office  of  Alien  Property. 


58-4849 
8.51  a 


Filed, 
mj 


June   25.    1958; 


SOCIETE    LUMINELEC 

fOnCI  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f)  of  the 
^Yading  With  the  Enemy  Act.  as 
tmended,  notice  is  hereby  given  of  in- 
tention to  return,  on  or  after  30  days 
fiom  the  date  of  publication  hereof,  the 
following  property  located  in  Washing- 
ton, D.  C,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there- 
of, after  adequate  provision  for  taxes 
and  conservatory  expenses : 

Claimant.  Claim  No.,  and  Property 

Bociete  Lumlnelec  1 1 .  rue  .St.  Lazare.  Pans. 
Prance;  Claim  No.  29407;  An  undivided  one- 
baU  Interest  in  the  proi>erty  described  In 
TMtlng  Order  No.  666  (January  18.  1943 1 
nUtlng  to  United  Slates  Letters  Patent  No. 
IWl.TW. 

Verting  Order  No    GG6. 


FEDERAL  REGISTER 

Executed  at  Washington,  D.  C,  on 
June  20.  1958. 

For  the  Attorney  General. 

[SEAL]  Paul  V.  Myron, 

Deputy  Director. 
Office  of  Alien  Propertv. 

[F.  R.   Doc.  5a-4850:    Piled.  June  26.  1968; 
8:51  a.  m.l 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for  Relief 

June  23,  1958. 

Protests  to  the  granting  of  an  applica- 
ticn  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1.40)  and  filed  within  15" 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONt-AND-SHORT   HAUL 

FSA  No.  34769:  Fine  coal — Southwest- 
ern mines  to  Hallam.  Nebr.  Piled  by 
Southwestern  Freight  Bureau,  Agent 
<SWFB  No.  B-7311),  for  interested  rail 
carriers.  Rates  on  fine  coal,  carloads,  as 
described  in  the  application  from  speci- 
fied points  in  named  groups  in  Arkansas, 
Kansas.  Missouri,  and  Oklahoma  to 
Hallam,  Nebr. 

Grounds  for  relief:  Competition  of 
natural  gas  and  fuel  oil. 

Tariff:  Supplement  29  to  Southwest- 
ern Freight  Bureau,  Agent,  tariff  I.  C.  C. 
4270. 

FSA  No.  34770:  Crude  petrolatum — 
Southwestern  points  to  Eastern  points. 
Filed  by  Southwestern  Freight  Bureau, 
Agent  I SWFB  No.  B-7313 ) ,  for  interested 
rail  carriers.   Rates  on  crude  petrolatum. 
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suitable  only  for  mlxin^r.  blending  and/or 
refining,  tank-car  loads  frcon  spedfled 
points  in  Kansas.  Louisiana.  Missouri, 
Oklahoma,  and  Texas  to  Qardner-Hey- 
wood,  Mass..  and  Matawan,  N.  J. 

Grounds  for  relief:  Short-line  dis- 
tance formula. 

Tariff:  Supplement  143  to  Southwest- 
em  Lines  Freight  tariff  I.  C.  C.  4150. 

FSA  No.  34771:  Barley— Fort  Worth, 
Tex.,  to  Port  Arthur,  Tex.  Filed  by  The 
Texas-Louisiana  Freight  Bureau.  Agent 
(No.  327) ,  for  and  on  behalf  of  the  Texas 
and  New  Orleahs  Railroad  Company. 
Rates  on  barley,  carloads  from  Fort 
Worth,  Tex.,  to  Port  Arthur,  Tex.,  fqr 
export. 

Grounds  for  relief:  Port  competiticm 
and  equalization. 

Tariff:  Supplement  33  to  Texas-Lou- 
isiana Freight  Bureau  tariff  L  C.  C.  878. 

FSA  No.  34772:  Substituted  service-^ 
Rail  for  motor,  Erie,  R.  R.  Filed  by  The 
Eastern  Central  Motor  Carriers  Asso- 
ciation, Inc..  Agent  (No.  89).  for  inter- 
ested carriers.  Rates  on  freight  of  vari- 
ous kinds,  loaded  in  highway  trailers  and 
transported  on  railroad  flat  cars  in 
substituted  service  between  Chicago,  111., 
or  Hammond,  Ind.,  on  the  one  hand,  and 
Jersey  City,  N.  J.,  on  the  other,  on  traffic 
originating  at  or  destined  to  points  on 
motor  carriers  beyond  the  named  points. 

Grounds  for  relief:  Motor  truci  com- 
petition. 

Tariff:  Supplement  4  to  The  Eastern 
Central  Motor  Carriers  Association.  Ihc., 
Agent,  tariff  MF-I.  C.  C.  No.  A-148. 

By  the  Commission.  . 

[SEAL]  Harold  D.  McCot, 

Secretary. 

[P.  R.   Doc.  6a-4838;   Filed,  June  25,   195«; 
8:48  a.m.] 


>? 


f^       ^  uttisaT  Vjr. 

i 


FEDERAL 


"Jtv 


^ 


REGISTEB 


VOLUME  23 


^^/    '^^^    <=^^ 


NUMBER    126 


Washington,  Friday,  June  27,  1958 


Tini  6— AGRICULTURAL  CREDIT 

Chopltr  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

Wbchopt«r  B — Loons,  Purchases,  and  Other 
Operations 

\C  C  C  Cm  Bulletin  A I 

Part  421 — Grains  and  Related 
Commodities 
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S421.3126  Administration.  The  price 
support  procram  for  corn  will  be  admin- 
istered by  the  Commodity  Stabilization 
Service,  under  tlie  leneral  direction  and 
supervision  of  llie  Executive  Vice-Presi- 
dent, Commodily  Credit  Corporation, 
and  will  be  carried  out  in  the  field  by  the 
State  and  county  Apricultural  Stabili- 
zation and  Con.'-ervation  Committees 
(hereinafter  refei  red  to  as  State  and 
county  committee.li.  State  and  county 
committees  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions  of 
this  subpart  or  any  amendments  or  sup- 
plements thereto. 

S  421.3127  AppIicahiUtv  of  S?  421  3126 
to421.3133.  Sections  421.3126  to  421.3133 
state  the  elicibilily  requirements  for 
producers  of  corn  under  the  1958  crop 
corn  price  support  program  with  respect 
to  compliance  with  com  acreage  allot- 
ments, and  are  in  addition  to  other  regu- 
lations to  be  Issued  by  the  Commodity 
Credit  Corporation  governing  eliribility 
for  price  support. 


5  421  3128  Definitions.  As  used  in 
this  subpart,  and  in  all  instructions, 
forms  and  documents  in  connection 
herewith,  the  words  and  phrases  de- 
fined in  this  section  shall  have  the  mean- 
ing herein  assigned  to  them  unless  the 
context  or  subject  matter  otherwise 
requires. 

(a)  •Farm"  means  a  farm  as  defined 
in  regulations  governing  determination 
of  acreage  and  performance  (7  CFR 
718.2,  22  P.  R.  7418)  and  any  amend- 
ments thereto. 

(b)  "Person"'  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  appUcable, 
a  State,  political  subdivision  of  a  State, 
the  Federal  Government,  or  any  agency 
thereof. 

(CI  "Operator"  means  the  person  who 
is  in  charge  of  the  supervision  and  con- 
duct of  the  farming  operations  on  the 
entire  farm. 

(d  I  "Producer  "  means  any  person  en- 
gaged in  the  production  of  corn  as  land- 
lord, t-enant,  or  sharecropper,  and  in- 
cludes a  person  owning  and  operating 
his  own  farm:  a  tenant  operating  a  farm 
rented  for  ca.sh;  a  tenant  operating  a 
farm  under  a  crop-share  lease  contract; 
or  agreement;  and  a  landlord  leasing  to 
share  tenants. 

(e)  "Corn  acreage  allotment''  means 
the  corn  acreage  allotment  established 
for  the  farm  in  accordance  with  the 
regulations  pertaining  to  farm  acreage 
allotments  for  the  1958  crop  (22  F.  R. 
8803,  November  1,  1957  » ,  and  any  amend- 
ments thereto. 

<  f )  "Commercial  corn-producing  area"' 
means  the  area  designated  by  the  Sec- 
retary of  Aiinculture  pursuant  to  section 
301  (bi  (4>  and  327  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended. 
The  designation  of  the  commercial  corn- 
producing  area  for  1958  appears  in  7 
CFR  721.901  (22  F.  R.  8058  under  date 
of  October  10,  1957'. 

tg)  "Corn  acreage"  means,  for  1958, 
the  number  of  acres  of  land  on  which 
field  corn,  including  sweet  corn  planted 
for  feed  or  silage,  is  planted  alone  or 
mterplanted  with  other  crops,  excluding: 
1 1 )  The  acreage  planted  to  corn  in  ex- 
cess of  the  allotment  or.  where  appli- 
cable, the  permitted  acreage  under  an 
acreage  reserve  agreement  or  conserva- 
tion reserve  contract,  if  the  county  com- 
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mittee  or  its  authorized  representatiw 
linds,  on  the  basis  of  a  producers  requot 
for  redetermination  of  the  corn  acreM« 
that  the  product  fiom  such  excess  ac^^ 
aye  has  been  plowed  or  disced  under, or 
destroyed  by  causes  bevop.d  his  control 
on  or  before  thr  lin.il  d.i'e  for  adjusUW 
such  acreatze  .  <  2>  any  ai  1  ta  :e  plantedU 
coin  for  uildhte  feed  on  a  Federal* 
Slate  Pish  and  Wildlife  Service  Pai» 
under  a  u  ntten  contract 
will  be  entered  into  with 
wildlife  .st'ivice  {)rior  to 
uhieh  is.  prior  to  plant. n 
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The    ftcroapc    planted    to    sweet 
(om'ahaU  not  be  considered  as  Planted 


*M  county  and  State  committees  pro- 
SSLTeuch  acreage  is  not  harvested :  and 
!Jr^reage  sown  to  field  corn  and  in- 
2rt^ted  into  the  soil  as  an  approved 
JIS  manure  or  cover  crop  practice 
^a  the  agricultural  conservation  pro- 
!JU  or  the  soil  bank  conservation  pro- 

grtio- 

««  feedfor  silage  if  the  county  commit- 
M  determines  that  the  sweet  corn  was 
dinted  for  harvest  as  sweet  corn  but  the 
Mrt  therefrom  could  not  be  marketed  as 
M«et  com  for  human  consumption  be- 
^ae  of  adverse  weather  or  other  condi- 
3^  over  which  the  producer  has  no 

oontrol.  ., 

(h)  "Excess  corn  aciea'-;e  means  the 
eom  acreage  determined  for  the  farm 
Jhlch  is  in  excess  of  the  farm  corn  acre- 
itge  allotment. 

1421.3129  Determination  of  corn 
acreage.  (a>  The  corn  acreage  shall  be 
measured  by  the  county  committee's 
authorized  representativets' .  Notwith- 
jtanding  the  foregoing,  the  corn  acreage 
^m  be  estimated  rather  than  measured 
where  the  operator  or  his  representative 
indicates  in  wnlinu  on  Form  CRS-578 
that  he  will  not  apply  for  price  support 
and  that  the  other  producer <si  in- 
terested in  the  corn  crop  on  the  farm 
will  not  apply  for  price  support.  The 
above  measurements  or  estimates  shall 
be  made  without  cost  to  the  operator  or 
producers. 

(b)  In  the  event  that  corn  acreage  is 
estimated,  it  shall  be  mea.sured.  if  the 
operator  or  one  of  the  other  interested 
producers,  or  a  representative  of  either. 
subsequently  indicates  in  writing  he  in- 
tends to  apply  for  price  support  and  pays 
the  cost  of  measurement.  In  this  event, 
it  shall  be  the  sole  responsibility  of  the 
interested  producer  to  assure  that  the 
acreage  is  adjusted  to  the  corn  acreage 
allotment  by  Augu.'^t  1, 1958. 

(c)  The  corn  acreage  determined  for 
any  farm  and  shown  on  Form  CSS-590, 
original  or  revised,  which  was  mailed  to 
the  operator  of  the  farm  under  para- 
graph lai  of  $  421.3130.  shall  be  consid- 
ered the  corn  acreage  on  such  farm,  un- 
less the  operator  or  his  representative 
notified  the  county  office  on  or  before 
the  applicable  date  for  disposal  of  excess 
acreage  of  his  intiutions  to  adjust  such 
acreage  to  the  farm  allotment  and  pays 
the  estimated  cost  uf  checking  the  ad- 
justed acreage  in  accordance  with  the 
regulations  governing  determination  of 
acreage  and  performance  i7  CFR  Part 
718.  22  F.  R.  7418  >  and  any  amendments 
thereto. 

§'42 1.3 130  Notice  of  excess  acreage 
and  final  date  for  disposal  of  excess  acre- 
age. (a»  If  mea.surement  of  the  corn 
acreage  establislies  that  the  acreage  on 
such  farm  is  in  excess  of  the  corn  acre- 
age allotment,  the  operator  shall  be 
mailed  a  written  notice  on  Form  CSS- 
590  showing  tlie  measured  acreage  and 
August  1.  1958,  as  the  final  date  for  ad- 
justing planted  acreage,  except  that  if 
the  notice  is  not  mailed  at  least  15  days 
prior  to  Au.i'ust  1,  1958.  the  period  during 
which  the  excess  corn  acreage  may  be 
adjusted  to  the  corn  acreage  allotment 
shall  be  extended  until  15  days  from  the 
date  the  notice  is  mailed.    This  15-day 


exception  provision  is  not  applicable  to 
farms  where  the  com  acreage  was  first 
estimated  and  later  measured. 

( b  >  The  corn  from  the  excess  acreage 
may  be  disposed  of  either  by  plowing  or 
discing,  or  by  destruction  beyond  the 
control  of  the  operator. 

'CI   If  the  producer  on  the  farm  is  un- 
able, because  of  conditions  beyond  his 
control,  to  dispo.se  of  the  excess  acreage 
within  the  time  limit  prescribed  on  the 
notice,  a  request  for  additional  time  may 
be  filed  in  writinf?  at  the  county  office  by 
any  producer  on  the  farm  who  has  an  in- 
terest in  the  crop.    In  order  to  be  consid- 
ered,   the    request   for    additional   time 
must  be  filed  prior  to  the  expiration  of 
the  final  date  for  disposition  of  the  ex- 
cess as  shown  on  the  notice.    The  reason 
the  producer  on  the  farm  is  unable  to 
dispose  of  the  excess  acreage  within  the 
prescribed  time  limit  shall  be  set  forth 
in  the  request  for  additional  time.    If  the 
county  committee  or  the  county  office 
manager    determines    from    the    facts 
available,  that  the  producer  is  unable  to 
dispose  of  the  exce.ss  acreage  within  the 
prescribed   time,   because  of  conditions 
beyond  his  control,  t"he  county  commit- 
tee or  county  office  manager  may  grant 
an  extension  of  such  time  sufficient  to 
afford  a  fair  and  reasonable  opportunity 
for  such  disposal:   Provided,  That  such 
extended  period  shall  not  exceed  15  days 
from  the  time  limit  prescribed  in  the  no- 
tice from  which  relief  is  sought.     If  an 
extension  is  granted,  the  operator  shall 
be  mailed  a  revised  notice  on  Form  CSS- 
590    showing    the    extended    disposition 
date.     If  a  request  for  an  extension  is 
denied,  the  county  office  manager  shall 
notify    the    operator    by    Iclter    of    the 
denial. 

id  I   If  the  producer  is  unable  to  dis- 
pose of  the  excess  corn  acreage  because 
of   conditions   beyond   his   control,   and 
the  producer  failed  to  apply  for  an  ex- 
tension by  the  county  committee  prior 
to  the  disposal  date  referred  to  in  para- 
graph  ia>   or   'CI   of  this  section,  a  re- 
quest for  additional  time  may  be  filed 
in  writing  at  the  county  office  for  con- 
sideration by  the  State  committee,  by 
any  producer  on  the  farm  who  has  an 
interest  in  the  crop.     In  order  to  be  con- 
sidered, he  must  file  the  request  in  writ- 
ing and  show  the  reason  he  was  unable 
to  comply  with  the  expiration  date  of 
wluch    he    was    notified.     If   the   State 
committee,  or  State  administrative  of- 
ficer, on  behalf  of  the  State  committee, 
det.ermines  that   the  producer  was  un- 
able, because  of  conditions  beyond  his 
control,  to  dispose  of  the  excess  acreage 
within  the  time  limit,  the  cotmty  office 
may  be  authorized  to  extend  the  expira- 
tion  date.     Upon    receipt   of   such   au- 
thorization,   the    county   committee    or 
county  office  manager  shall  extend  the 
previous  date  for  disposition  to  provide 
the  producer  a  reasonable  opportunity 
to  dispose  of  the  excess  acreage.     If  any 
extension  of  time  is  granted  pursuant  to 
this  paragraph,  the  farm  operator  shall 
be    mailed    a    revised   notice   on   Form 
CSS-590  showing  the  extended  disposi- 
tion date.    If  a  request  for  an  extension 
is  denied,  the  county  office  manager  shall 
notify    the    operator   by   letter   of   the 
denial. 
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(e)  Notwithstanding  the  provisions  of 
paragraphs  (c)  and  (d)  of  thia  section, 
in  no  case  shall  a  disposition  date  be  later 
than  the  time  the  harvesting  of  com 
begins  on  the  farm,  except  where  it  may 
be  necessary  to  issue  a  delayed  notice  in 
accordance  with  paragraph  (a)  of  this 
section. 


§421.3131  Compliance  require^ 
men  ts —  ( a )  CommerciaV  corn-producing 
area.  A  producer  shall  be  eligible  for 
price  support  on  corn  produced  in  1958 
on  a  farm  in  the  commercial  corn-pro- 
ducing area,  if  the  coimty  committee 
detei-mines  that  the  1958-crop  com  acre- 
age on  such  farm  is  not  in  excess  of  the 
corn  acreage  allotment  established  under 
the  provisions  of  7  CFR  721.910  to 
721.923.  Corn  produced  in  violation  of 
restrictive  lease  on  Federally -owned  land 
or  produced  on  any  newly  irrigated  or 
drained  lands  within  any  Federal  irriga-  , 
tion  or  drainage  project  as  provided  in 
section  211  of  the  Agricultural  Act  of 
1956  shall  not  be  eligible  for  price 
support.  ^ 

(b)  Outside  of  the  commercial  corn- 
producing  area.  Any  producer  outside 
of  the  commercial  corn-producing  area 
shall  be  eligible  for  price  support  at  the 
applicable  rate  for  the  respective  county. 
However,  corn  produced  in  violation  of 
a  restrictive  lease  on  Federally -owned 
land  or  produced  on  any  newly  irrigated 
or  drained  lands  within  any  Federal  irri- 
gation or  drainage  project  as  provided  in 
section  211  of  the  Agricultural  Act  of 
1956  shall  not  be  eligible  for  price 
support. 

S  421.3132    Effect  of  unknowingly  cx- 
ceeding  farm   corn  acreage  allotment: 
method    of    determination.    The    corn 
acreage  on  a  farm  shall  not  be  deemed 
to  be  in  excess  of  the  com  acreage  allot- 
ment for  the  purpose  of  price  support 
unless  the  operator  knowingly  exceeded 
such   allotment.     If  the  com  acreage 
allotment  is  in  fact  exceeded,  such  allot- 
ment shall  be  considered  as  having  been 
knowingly  exceeded  unless  the  operates 
of  the  farm  establishes  to  the  satisfac- 
tion of  the  county  committee,  in  accord- 
ance with  paragraph   (a),   (b),  or   (c) 
of  this  section,  that  he  has  not  knowingly 
exceeded  his  allotment  and  the  deter- 
mination of  the  county  committee  is  ap- 
proved on  review  by  the  State  committee. 
The  State  administrative  oflBcer  may  act 
in  behalf  of  the  State  committee  with 
respect  to  review  of  determinations  under 
paragraphs  (a)  and  cb)  of  this  section. 
(a>   Erroneous  notice  of  acreage  allot- 
ment.   The  corn  acreage  allotment  for 
the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  case  where 
through  error  in  a  county  or  State  ofiBce, 
the  farm  operator  was  oflBcially  notified 
in  writing  of  a  corn  acreage  allotment 
for  the  1958  crop  which  was  larger  than 
the  finally-approved  acreage  allotment, 
the  farm  operator  or  any  producer  on 
the  farm,  acting  solely  on  the  informa- 
tion contained  in  the  erroneous  notice, 
planted  an  acreage  to  corn  in  excess  of  • 
the  finally-approved  acreage  allotment, 
and  where  the  other  conditions  of  this 
paragraph  are  satisfied.   The  determina- 
tion of  eligibility  for  price  support  for  the 
farm  under  the  foregoing  circumstances 


4722 


RULES   AND   REGULATIONS 


will  be  based  on  the  acreage  allotment 
contained  in  the  erroneous  notice,  and 
if  the  acreage  planted  to  corn  on  the 
farm  is  adjusted  to  the  allotment  con- 
tained in  the  erroneous  notice  as  pro- 
vided in  S  421.3130.  the  farm  will  not  bo 
considered    to   be    overplanted.      Before 
the  farm  operator  or  any  producer  on  the 
farm  can  be  said  to  have  relied  upon  the 
erroneous  notice,  the  circumstances  must 
have  been  such  that  he  had  no  cause 
to    believe    that    the    acreace    allotment 
notice  was  in  error.     To  determine  this 
fact,  the  date  of  any  corrected  notice  in 
relation  to  the  time  of  planting :  the  size 
of  the  farm:  the  amount  of  corn  custom- 
arily  planted;    and   air  other   pertinent 
facts  should  be  taken  into  consideration, 
lb)   Erroneous     notice     of     measured 
acreage.     The    corn    acreage    allotment 
for  the  farm  will  not  be  considered  to  be 
knowingly  exceeded  in  any  ca.se  where: 
(1»  The  lack  of  compliance  was  caused 
by  reliance  in  good  faith  by  the  farm 
operator  on  an  erroneous  notice  of  meas- 
ured acreage  issued  in  accordance  with 
applicable  refutations;    (2>    neither  the 
farm  operator  nor  any  producer  on  the 
farm  had  actual  knowledge  of  the  error 
in  time  to  adjust  the  excess  acrea'-;e  in 
accordance  with  applicable  regulations; 
(3"  the  incorrect  notice  was  the  result  of 
an  error  made  by  an  employee  of  the 
county  or  State  office  in  reporting,  com- 
puting, or  recording  the  allotment  crop 
acreage  for  the  farm;    (4i    neither   the 
farm  operator  nor  any  producer  on  the 
farm  was  in  any  way  responsible  for  the 
error;  and   >5<    the  extent  of  the  error 
in  the  erroneous  notice  was  such   that 
the  farm  operator  would  not  reasonably 
be  expected  to  question  the  acreage  of 
which  he  was  erroneously  notified 

'c  Failure  to  measure  acreag^:  or  no- 
tify operator.  The  corn  acreage  allot- 
ment for  the  farm  will  not  be  considered 
to  be  knowingly  exceeded  in  any  case 
where,  through  no  fault  of  the  farm  op- 
erator or  any  producer  on  the  farm,  the 
corn  acreage  was  not  measured  or  the 
farm  operator  was  not  notified  of  the 
measured  acreage  in  time  to  dispose  of 
the  excess  acreage  prior  to  the  final  date 
^  for  the  disposition  of  excess  acreage; 
Provided,  That  the  excess  acreage  was 
relatively  small  and  the  farm  operator 
establishes,  that  because  of  the  relative 
smallness  of  the  excess  and  the  unavail- 
ability to  him  of  any  recent  measure- 
ments of  the  field  acreages  on  thp  farm, 
he  had  no  reason  to  believe  the  corn 
acreage  was  in  excess  of  the  farm  acreage 
allotment. 

5  421.3133  App^'aU.  Any  producer 
who  is  dissatisfied  with  any  determina- 
tion of  the  county  committee  respecting 
his  compliance  or  elicibihty  may.  within 
15  days  after  notification  to  him  of  such 
determination  by  the  county  committee, 
appeal  to  the  State  committee  m  writing 
Such  appeal  should  contain  all  the  fact,s  ~ 
constituting  the  ba^is  of  his  claim  that 
the  county  committee  determination  is 
improper. 

Issued  this  23d  day  of  June  1958. 

ISEAL]  True  D.  Morse, 

Acting  Secretary. 

[F     R     Doc     58  4895;    Filed.    June    26,    1958; 
8:47  a.  m.| 


( 1958  C.  C  C  Grain  Price  Support  Bulletin  1 , 

Supp.  1,  Grain  Sorghums] 

P.\RT  421 — Grains  and  Related 
Commodities 

SUBPART — 1958-CROP  GRAIN  SORGHUMS  LO.AN 
AND    PURCHASE    AGREEMENT    PROGRAM 

Correction 

In  F  R.  Doc.  58-4653.  appearing  at 
pane  4401  of  the  issue  for  Thursday. 
June  19.  1958.  the  following  changes 
should  be  made  in  5  4213236  ui'  <3' 
1 IV )  : 

In  the  second  proviso,  "men"  should 
read  "man"  both  places. 

In  the  third  proviso,  "much"  should 
read  "such". 


Sobchapter   D — Regulafions   Under  Soil   Bonk    Act 

lAintlt.   9; 

Part  485 — Soil  Bank 

Subpart — Acreage  Reserve  Program 

miscellaneous  amendments 

Tlie  regulations  containing  the  general 
provi.Mons  governing  the  1958  acreage 
reserve  part  of  the  Soil  Bank  Program. 
22  F.  R.  6397.  as  amended  and  supple- 
mented, are  hereby  further  amended  as 
follows: 

1  Section  485.310  (c  is  amended  to 
read  as  follows; 

(c>  Effect  of  failure  to  dispose  of  ex- 
cess acreage.  Failure  to  dispose  of  excess 
acreage  as  required  in  paragraph  ibt  of 
this  section  shall  constitute  a  violation 
of  the  agreement.  In  addition,  if  the 
producer  knowingly  and  willfully  har- 
vests such  excess  acreage  he  shall  be  sub- 
ject to  the  civil  penalty  as  provided  in 
section  123  of  the  act  and  in  the  regula- 
tions contained  in  Subpart — Violations 
Procedure  of  this  part. 

2.  Subparagraphs  <l)  and  <2'  of 
5  485.313  n>  are  amended  to  read  as 
follows; 

'  1 '  If  the  permitted  acreage  of  soil 
bank  base  crops  is  zero,  the  producer 
shall  not  be  entitled  to  any  compensa- 
tion under  the  agreement  if  he  fails  to 
dispose  of  all  acreages  planted  to  soil 
bank  base  crops  except  that  this  provi- 
sion shall  not  apply  to  a  producer  <  other 
than  the  oiieraton  who  did  not  cause, 
aid  in.  or  benefit  from  the  failure  to  dis- 
pose of  such  acreage.  Even  though  one 
or  more  producers  under  an  Acreage 
Reserve  Agreement  fall  within  the  fore- 
going exception,  the  total  compensation 
payable  under  the  agreement  shall  in 
any  event  be  reduced  by  an  amount  equal 
to  the  number  of  acres  not  dispo.sed  of 
multiplied  by  the  rate  of  compensation 
per  acre  for  the  commodity,  and  such 
producers  shall  be  entitled  to  share 
.therein  on  a  fair  and  equitable  basis. 

'2'  If  the  permitted  acreage  of  soil 
bank  base  crops  is  more-  than  zero,  the 
producer  shall  not  be  entitled  to  any 
compensation  under  the  agreement  if 
the  final  acreage  of  soil  bank  base  crops 
exceeds  the  pennitted  acreage  of  such 
crops  by  more  than  one  acre  or  three 
percent,  whichever  is  larger,  except  that 
this  provision  shall  not  apply  to  a  pro- 


ducer I  other  than  the  operator)  whodu 
not  cau.se.  aid  m,  or  benefit  from  thefWL 
ure  to  dispo.se  of  such  acreage  ^T 
though  one  or  more  producers  undeTM 
Acreage  Reserve  Auieement  fall  yr[\^ 
the  foregoing  exception,  the  total  cS. 
pensation  payable  under  the  agreeSi 
shall  in  any  event  be  reduced  tori 
amount  equal  to  the  numl>ei-  of  acrnbi 
winch  the  final  acreage  of  soil  bank  Ite' 
crops  exceeds  the  permitted  acreaeeBf 
such  crops  multiplied  by  the  rate  tf 
compensation  per  acre  for  the  cominod! 
Ity,  and  sucli  producers  shall  be  en^^ 
to  share  therein  on  a  fan  and  eduiUM,  , 

DciSlS. 

3.  Section  485.315  ca">   is  amended  b' 
striking  ";i  485  313  «hi"  therein  and «Z 
stituting  therefor  "S  485  313  m".      > 
(Sec.  124,  70  Stat    198;   7  U.  S    C    1812) 

Issued  at  Washington,  D,  C,  this  Hi 
day  of  June  1958. 


LSEAL] 


Truf  D.  Morse. 
Acting  Secretary. 


|F.    R.    Doc     58-4894;    Filed,   June  26.  lift 
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TITLE  7— AGRICULTURE 

Chapter  VII — Commodity  StabilizoHoi 
Service  (Farm  Marketing  Qu«lai 
and  Acreage  Allotments),  DtparK 
ment  of  Agriculture 

P.VRT  728— Wheat 

MISCELLANEOUS    AMPNDMFNTS    ANB 
INTERPRETATIONS 

Basis   and   purpose.     The   purpose  of 
the   following    amendments   and  int». 
pretations  is  to  clarify   the   regulation 
pertaining  to  marketing  quotas  under  the 
Agricultural  Adjustment  Act  of  1938,  u 
amended,  for  tiie  1954,  1955,  1956,  1857, 
and  1958  and  subsequent  crops  of  whett 
Under    the    regulations    for    the  19M 
crop,   penalties   arc   required   to  be  re. 
mitted  by  the  producer  not   later  than 
60  calendar  days  after  the  date  on  which 
the  threshing  of  wheat  is  normally  sub* 
stantially   completed   in   the   coimty  in 
which  the  farm  is  situated  or  January  31, 
1955,  whichevtn-  is  later:  Provided.  Thit 
the  penalty  on  the  farm  marketing  ex- 
cess delivered  to  the  Secretary  need  not 
be  remitted:  And  provided  further, That 
the   penalty   with   respect   to   the  fam 
marketing  exce.ss  stored    in   accordance 
with  the  retiulations  need  not  be  remitted 
until  the  time  and  to  the  extent  of  uij 
depletion    of    the    stored    wheat.     An 
amendment  to  the  regulations  also  pro*  • 
vides  that  in  the  case  of  a  late  notice 
on  Form   MQ-93— Wheat  the   producer 
may  deliver  excess  wheat  to  the  pccn- 
tary  within  30  days  from  the  date  of  the 
mailing  of  such  notice     These  provisioM 
are    interpreted     as     permitting    wheit 
stored   in   accordance  with   the  regula- 
tions to  be  delivered  to  the  Secretary 
after  the  expiration  of  such  60-day  pe- 
riod or  January  31.   1955  whichever  li 
later,  or  such  30-day  period  if  applicaWe, 
but  as  not  permitting  wlieat  not  so  stored 
to   be   delivered    after   surh   periods  ia 
satisfaction  of  the  penalty. 

The  regulations  for  all  crops  mentioned 
above  provide  that  the  delivery  of  wheat 
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4M>  tbe  purpose  of  avoiding  the  penalty 
Jin  be  effective  only  when  the  pro- 
iaetn  having  an  interest  in  the  wheat 
•^"go  delivered  convey  to  the  Secre- 
|*_  gii  right,  title,  and  interest  in  and 
Sflje  wheat  by  executing  a  form  pro- 
!L«1  for  this  purpose  in  accordance 
UTuMtructions  issued  by  the  Deputy 
JJ-inlstrator  for  Production  Adjust- 
"^{  Commodity  Stabilization  Service. 
xS instructions  of  the  Deputy  Adminis- 
^r  since  December  4,  1953.  have  pro- 
J3ed  that  Form  MO-99— Wheat  shall 
be  uaed  for  such  purpose  and  such  form 
containfi  a  covenant  that  the  wheat  is 
free  from  all  hens  and  encumbrances. 
The  provisions  of  the  regulations  with 
leapect  to  delivery  to  the  secretary  are 
therefore  interpreted  as  requiring  the 
delivery  of  wheat  free  and  clear  of  all 
UeM  and  encumbrances  including  any 
Hen  or  charge  for  storage  and  no  wheat 
^  be  accepted  by  the  Secretary  in  satis- 
faction of  the  penalty  that  is  not  free 
and  clear  of  all  encumbrances. 

Paragraph  5  of  Public  Law   74.  77th 
Congress,    amending    the    Agricultural 
Adjustment  Act  of  1938  (7  U.  S.  C.  1340 
(5)),  provides   that   the   penalty   upon 
wheat  stored  shall  be  paid  by  the  pro- 
ducer at  the  time  and  to  the  extent  of 
any  depletion  in  the  amount  of  the  com- 
modity so  stored  except  depletion  result- 
ing from  some  cause  beyond  the  control 
of  the  producer,  and  section  372  <ai  and 
(b)  of  the  A.LTicuUural  Ad.iustment  Act 
of  1938  (7  U.  S.  C.  1372  <a>    <bi  i.  pro- 
Tides  that  the  penalty  with  respect  to  the 
marketing  by  sale  of  wheat  if  the  sale 
is  to  any  person  within  the  United  States 
shall  be  collected  by  the  buyer  and  that 
such  penalty  shall  be  remitted   to  the 
Secretary  by  the  person  liable  for  the 
penalty  except  that  if  any  other  person 
is  liable  for  tlie  collection  of  the  penalty 
such  other  person  shall  remit  the  pen- 
alty.   The  regulations  also  provide  that 
when  the  storage  requirements  are  met 
by  depositing  waiehousc  receipts  in  es- 
crow the  receipts  shall  be  accepted  only 
upon  the  condition  that  the  producers  by 
or  for  whom  the  wheat  is  stored  shall 
be  and  shall  remain  liable  for  all  charges 
Incident  to  the  storage  of  the  wheat  and 
that   the    county    committee    and    the 
United  States  in  no  way  shall  be  liable 
for  such  charges.    In  order  to  pive  effect 
to  the  foregoing  statutory  provisions  the 
regulations  are  amended  to  require  any 
buyer  at  a  sale  of  wheat  which  has  the 
effect  of  depleting  wheat  stored  in  ac- 
cordance with  the  regulations,  including 
a  sale  for  stora^'c  charges,  to  collect  and 
remit  the  penalty  to  the  Secretary. 

The  lart:e  1958  crop  of  wheat  is  about 
to  be  harvested  and  it  is  anticipated  that 
questions  concerning  the  matters  covered 
by  these  amendments  and  interpreta- 
tions will  arise  as  a  result  of  such  harvest 
and  it  is  imperative  that  the  rights  and 
duties  of  producers,  wareh.ousemen  and 
buyers  be  clarified  as  soon  as  possible. 
It  Is  therefore  found  that  notice  and 
public  procedure  are  impractical,  un- 
necessary and  contrary  to  the  public  in- 
terest and  that  tlv:'  following  amend- 
ments and  interpretations  should  become 
effective  immediately  upon  publication 
in  the  Federal  Register. 


FEDERAL  REGISTER 

1,  Section  728  478  <19  F.  R.  207)  is 
amejided  by  adding  a  new  paragraph  te) 
as  follows : 

(e>  Collection  by  buyer  at  a  sale  which 
depletes  stored  uheat.  Any  buyer  within 
the  United  States  who  pui'chases  wheat 
at  a  sale  which  has  the  effect  of  depleting 
stored  excess  wheat,  including  a  sale  for 
storage  charges,  shall  collect  the  penalty 
due  from  the  producer  under  §  728.482 
( g  I  and  remit  the  amount  of  the  penalty 
to  the  treasurer  of  the  county  committee 
within  15  days  after  such  purchase  in 
the  manner  provided  in  §  728.479.  Fail- 
ure to  collect  from  the  producer  shall 
not  relieve  the  buyer  of  his  duty  to  remit 
the  amount  of  the  penalty. 

2.  Section  728.483  (19  P.  R.  209 »  is 
amended  by  adding  a  new  paragraph  (o 
as  follows: 

(CI  Interpretations.  No  wheat  may 
be  delivered  to  the  Secretary  for  the  pur- 
pose of  avoiding  any  penalty  on  the  farm 
marketing  excess  for  any  farm  with  re- 
spect to  the  1954  crop  after  the  expira- 
tion of  the  60-day  period  provided  in 
§  728.477  (b) ,  as  amended,  or  January  31, 
1955.  whichever  is  later,  or  the  expiration 
of  the  time  hmit  set  forth  in  §  728.498. 
if  applicable,  unless  such  wheat  has  been 
stored  in  accordance  with  the  provisions 
of  §  728.482  and  has  not  gone  out  of  con- 
dition through  any  fault  of  the  producer. 
Any  wheat  so  delivered  to  the  Secretary 
shall  be  free  and  clear  of  all  encum- 
brances and  particularly  no  such  wheat 
shall  be  accepted  if  it  is  subject  to  stor- 
age charges  or  hens  of  any  kind.  Con- 
veyance of  the  wheat  to  the  Secretary 
shall  be  made  by  the  execution  and  de- 
livery of  Form  MQ-99— Wheat. 

3.  Section  728.578  (20  P.  R.  1627 >  is 
amended  by  adding  a  new  paragraph  '  e ) 
as  follows: 

(e  I   Collection  by  buyer  at  a  sale  which 

depletes     stored     wheat.     Any     buyer 

within  the  United  States  who  purchases 

wheat  at  a  sale  which  has  the  effect  of 

depleting  stored  excess  wheat,  including 

a  sale  for  storape  charges,  shall  collect 

the  penalty  due  from  the  producer  under 

S  728.582  (g),  and  remit  the  amount  of 

the  penalty  to  the  trea.surer  of  the  county 

committee   within    15    days    after   such 

purchase    in    the    manner    provided    in 

Failure  to  collect  from  the 

shall  not  reheve  the  buyer  of 

to   remit   the   amount   of   the 


S  728.579. 
producer 
his  duty 
l)enalty. 

4.  Section  728.583  '20  F.  R.  1629,  2973, 
3579  >  is  amended  by  adding  a  new  para- 
graph (d»  as  follows: 

<d)  Interpretation.  Any  wheat  deliv- 
ered to  the  Secretary  for  the  purpo.?e  of 
avoiding  the  penalty  with  respect  to  the 
farm  marketing  excess  of  the  1955  crop 
for  any  farm  shall  be  free  and  clear  of 
all  encumbrances  and  particularly  no 
wheat  shall  be  accepted  for  such  purpose 
if  It  is  subject  to  storage  charges  or  liens 
of  any  kind.  Conveyance  of  the  wheat 
to  the  Secretary  shall  be  made  by  the 
execution  and  delivery  of  Foi-m  MQ-99 — 
Wheat. 
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5.  Section  728.679  (20  P.  R.  9484)  la 
amended  by  adding  a  new  paragraph  (e) 

as  follows: 

(e)  Collectionby  "buyer  at  a  sale  which 
depletes  stored  wheat.  Any  buyer  within 
the  United  States  who  purchases  wheat 
at  a  sale  which  has  the  effect  of  deplet- 
ing stored  excess  wheat,  including  a  «al6 
for  storage  charges,  shall  collect  the 
penalty  due  from  the  producer  under 
§  728.683  (g),  and  remit  the  amount  of 
the  penalty  to  the  treasurer  of  the 
county  committee  within  15  days  after 
such  purchase  in  the  maimer  provided  in 
§  728.680.  Failure  to  collect  from  the 
producer  shall  not  relieve  the  buyer  of 
his  duty  to  remit  the  amount  of  the 
penalty. 

6.  Section  728.684  (20  P.  R.  9486;  21 
P.  R.  3866)  is  amended  by  adding  a  new 
paragraph  Cd)  as  follows: 

(d)  Interpretation.  Any  wheat  de- 
livered to  the  Secretary  for  the  purpose 
of  avoiding  the  penalty  with  respect  to 
the  farm  marketing  excess  of  the  1958 
crop  for  any  farm  shall  be  free  and 
clear  of  all  enctunbrances  and  particu- 
larly no  wheat  shall  be  accepted  for  such 
purpose  if  it  is  subject  to  storage  charges 
or  liens  of  any  kind.  Conveyance  of  the 
wheat  to  the  Secretary  shall  be  made  by 
the  execution  and  delivery  of  Form  MQ- 
99— Wheat. 

7.  Section  728.779  (22  P.  R.  1366)  is 
amended  by  adding  a  new  paragraph  (e) 

as  follows: 

(e)  Collection  by  buyer  at  a  sale  which 
depletes  stored  wheat.  Any  buyer  with- 
in the  United  States  who  purchases 
wheat  at  a  sale  which  has  the  effect  of 
depleting  stored  excess  wheat,  including 
a  sale  for  storage  charges,  shall  collect 
the  penalty  due  from  the  producer  under 
§  728.783  (g),  and  remit  the  amount  of 
the  penalty  to  the  treasurer  of  the  county 
committee  within  15  days  after  such  pur- 
chase in  the  maimer  provided  in 
§  728.780.  Failure  to  collect  from  the 
producer  shall  not  relieve  the  buyer  of 
his  duty  to  remit  the  amount  of  the 
penalty. 

8.  Section  728.784  (22  F.  R.  1368)  Is 
amended  by  adding  a  new  paragraph 
( d  I  as  follows : 

(d)  Interpretation.  Any  wheat  deliv- 
ered to  the  Secretary  for  the  purpose  of 
avoiding  the  penalty  with  respect  to  the 
farm  marketing  excess  of  the  1957  crop 
for  any  farm  shall  be  free  and  clear  of 
all  encumbrances  and  particularly  no 
w  heat  shall  be  accepted  for  such  purpose 
if  it  is  subject  to  storage  charges  or  liens 
of  any  kind.  Conveyance  of  the  wheat 
to  the  Secretary  shall  be  made  by  the 
execution  and  deliveiy  of  Form  M<3-99 — 
Wheat. 

9.  Section  728.875  (23  F.  R.  2560)  is 
amended  by  adding  a  new  paragraph  le) 
as  follows: 

(e  I  Collection  by  buyer  at  a  sale  which 
depletes  stored  wheat.  Any  buyer  within 
the  United  States  who  purchases  wheat 
at  a  sale  which  has  the  effect  of  deplet- 
ing stored  excess  wheat,  including  a  sale 
for  storage  charges,  shall  collect  the 
penalty   due   from   the   producer   under 
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§  728.879  (g)  and  remit  the  amount,  of 
the  penalty  to  the  treasurer  of  the  county 
committee  within  15  days  after  such  pur- 
chase in  the  manner  provided  in  §  728  - 
876.  Failure  to  collect  from  the  producer 
shall  not  relieve  the  buyer  of  hi.s  duty  to 
remit   the  amount  of   the  penalty. 

10.  Section  728.880  1 23  P.  R.  2563  i  !<? 
amended  by  adding  a  new  paragraph  d  > 
as  follows ; 

td>  Interpretation.  Any  wheat  de- 
livered to  the  Secretary  for  the  purpose 
of  avoiding  the  penalty  with  respect  to 
the  farm  marketing  exces.s  of  tlie  1958 
crop  for  any  farm  shall  be  free  and  clear 
of  all  encumbrances  and  particularly  no 
wheat  shall  be  accepted  for  such  purpo.se 
if  it  is  subject  to  storac;e  charges  or  hens 
of  any  kind.  Conveyance  of  the  wheat  to 
the  Secretary  .shall  be  made  by  the  execu- 
tion and  delivery  of  Form  MQ-yQ  — 
Wheat. 

(Sec.  375.  52  Stat  66  a,?  nni,-:f1.-d.  7  t'  .S  C 
1375.  Interpret  or  applv  .^ec.  372.  52  Stat  65 
55  Stfft.  203:  7  U.  S.  C.  1340,  1372) 

Issued  this  23d  day  of  June.  1958 


RULES  AND   REGULATIONS 

plication  iForm  AEC  378V  In  triplicate, 
for  an  access  permit  to  the  Commi.'^.-ion 
Operations  Oilice.  listed  in  Apjx-ndix  B  to 
thi.s  part,  respon.sible  for  the  area  in 
which  I  1  k  the  applicant  s  principal  place 
of  bu.'^iness  i.s  located,  or  >2)  the  prin- 
cipal place  where  the  applicant  will  use 
the  re.-tncted  data  is  located. 

Ndtf:  Where  an  Individual  de.sires  acces.<i 
to  restricted  dita  for  use  in  the  performance 
of  his  duties  as  an  employee,  the  application 
for  an  access  permit  should  be  filed  by  his 
employer. 


3.  Amend  IJ  25 
and   substituting 


14  by  deleting  "Part] 
therefor  'Parta  2  J 
y  and  addm-  the  following-  "f^ 
IXMinits,  ai)plicatiun.s  and  docunSl 
.siihir.ittcd  m  connection  with  apnK 
tions  for  access  jiermits  will  be  inr!^ 
available  fur  inspect um  at  the  O^ 
tions  omc<-  which  administers  the^ 
mit.  Cupi.vs  of  acct'.s.s  permits  wfll  S 
be  made  available  for  inspection  in  a^ 
Public  Document  Room,  located  at  vtv 
H  Street  NW  ,  Wa.shmgton,  D.  C." 
4.  Add  the  following  Appendix  B* 


Appendix  B 


fSEALl 


Trfe  D   Morse. 
Act  rig  Secretary. 


(P.    R.    Doc     58-48D6.    Filed     June    2C,    la.I.S. 
8,47  ;i  m  1 


TITLE   10— ATOMIC  ENERGY 

Chapter  I — Atomic  Energy 
Commission 

Part  25— Access  to  Restricted  Dat\ 

boscella.neotjs  amendments 

The  following  amendments  are  de- 
signed to  reflect  a  chan-e  m  the  adminis- 
tration of  the  Commi.^'^ion  .s  access 
permit  program.  Responsibility  for  ad- 
ministering the  program  has  been  dele- 
gated to  the  Opirations  OfEces  listed  .a 
Appendix  B. 

Because  the  proposed  amendment  does 
not  effect  any  substantial  chan-e  m  tl;- 
Commi.ssion's  requirement.-^  relatmL;  to 
the  application  for  and  i,-suance  of  arce-.s 
permits,  and  in  view  of  Ks  proced'ir.il 
nature,  the  Atomic  Ener-y  Comnn-M.  :i 
has  found  that  'general  notice  of  pro- 
posed rule  makii:-  and  public  procedure 
thereon  are  unnecessary  and  that  good 
cause  exists  why  the  amendments  .should 
be  made  effective  witlioul  the  customary 
period  of  prior  notice. 

Effective  July  1.  1953.  Part  25  is 
amended  m  the  followinc  respects; 

1.  Amend  j  25.5  to  read: 

5  25  5  Ci>^n,nunicatinn<;.  a'II  com- 
munications concerning  the  regulations 
in  this  part,  and  applications  filed  under 
them,  should  be  addressed  to  the  Com- 
mi.^.sion  Op  rations  Office  listed  in  Ap- 
pendix B  of  this  part  responsible  for  the 
geographical  area  in  which  '  a  >  tiie  appli- 
cant's principal  place  of  business  is 
located,  or  'b'  the  principal  place  where 
tne  applicant  will  use  the  restricted  data 
IS  located. 

2    Amend  .;  25  11  ra>  to  read: 

'25.11  Applications,  ^a'  Anv  p^^r- 
son  desiring  acce.s.s  to  restricted  data  pur- 
suant to  thi..  part  should  submit  an  ap- 


Commission'^s  Operations  Offices 

Albuquerque  Operation.?  Office.  U.  S.  Atomic 
Energy  Comml.ssion,  P.  O.  Box  5400.  Albu- 
querque. N.  Mex. 

Chic.i^'o  Operations  Office,  U.  S  Atomic  Energy 
Commission,  P.  o.  Box  59,  Lemont,  111. 

H.mford  Operations  Office,  U  .S  Atomic  Energy 
Commission,  P.  O.  Box  550.  Richland.  Wash. 

Idaho  Operations  Office,  U.  S.  Atomic  Energy 
Commission,  P.  o.  Box  1221,  Idaho  Falls, 
Idaho. 

New  York  Operations  Office.  U.  S.  Atomic  En- 
ergy Commission,  70  Columbus.  Ave  New 
York  23.  N.  Y. 

Oak  Ridge  Operations  Office.  U  S.  Atomic  En- 
ergy Commission.  P.  O.  Box  E.,  Oak  Ridge 
Tenn. 

San  Francisco  Operations  Office.  TJ.  S  Atomic 
Energy  Commission,  518  17th  St  .  Oak- 
land 12.  Calif. 

Savannah  River  Operations  Office,  U.  S.  Atomic 
Energy  Commission.  P.  o.  Box  A.  Aiken 
S.  C. 


Geographical  Areas  0/  Responsxbilitt 

Arizona.  Kansas.  New  Mexico.  Oklaho^ 
and  Texas.  " 

Illinois,  Indiana.  Iowa.  Michigan.  IDsm. 
sota,  Nebraska.  North  Dakota,  Ohio,  Soolh 
Dakota,  and  Wisconsin.  '  ^^ 

Alaska,  Oregon,  and  Washington. 

Colorado,  Idaho.  Montana.  U:.ih,  and  W|». 
nung.  '^ 

Connecticut,  Delaware,  District  of  Colunhh, 
Maine,  Maryland.  Massachusetts,  K(f 
Hampshire.  New  Jer.sey,  New  York,  Paaa. 
sylvanla.  Rhode  Island,  and  Vermont.     ' 

Ark.insas,  Kentucky.  LouLsiana.  Misstntpd, 
Missouri.  Puerto  Rico,  Tennessee,  Vlrglalt 
and  West  Virginia. 

California.  Hawaii,  Nevadn  .u.d  U  S.  P»dfle 
Territories. 


Alabama.  Florida,  Oeorgta.  North  CaroUai, 
Panama  Canal  Zone,  South  Carolina,  utf 
Virgin  Islands. 
(Sec  161.  68  Stat  948,  as  amended:  42  U.  S  C  2201 ) 

Dated  at  Germantown,  Md..  this  16th  day  of  Jun.-  1958. 

For  the  Atomic  Energy  CommLssion. 

H    \V   Cook. 
Deputy  General  Manager. 
(F   H   Die   58^4886.  Filed   J.inp  2fi    ia=^.R    H  45  a   m  1 


TITLE    14--CIVIL   AVIATION 

Chapter  II — Civil  Aeronautics  Admin- 
istration, Department  of  Commerce 

[Amdt.  81 
P.\RT  507— Airworthiness  Directives 

MISCELLA.N'EOUS    AMENDMENTS 

This  amendment  to  Part  507  contain.'? 
the  Airworthine.ss  Directives  amended  or 
issued  during  May  1958.  Individual  no- 
tice of  the  Airworthiness  Directives  con- 
tained herein  has  been  given  to  operators 
and  other  interested  persons  who  are 
subscribers  to  a  Civil  Aeronautics  Ad- 
ministration mailing  service. 

In  the  interest  of  safety,  compliance 
with  the  notice,  procedures  and  effective 
date  provisions  of  section  4  of  the  Ad- 
ministrative Procedure  Act  is  im|)racti- 
cable  and  contrary  to  the  public  inter- 
est, and  therefore,  is  not  required. 

Section  507.10  (a)  is  amended  as 
follows: 

1.  58-6-2  Hartzell  HC-82XF  8833-0 
(88-inch  diameter)  propellers  as  it  ap- 
peared in  23  P.  R.  2569  is  amended  by 
changing  the  applicability  statement  to 
lead  as  f()Iio\v>:  -Applies  to  all  Hartzell 
HC-82XF  88:33-0  (8(3  to  88  inch  diam^- 
i"-:  •   propellers,  serial  numbers  between 


T-913  and  T-^RTtl  exrept  T-2564 
'r-2569,  T-2594.  T-2595.  T-2609  T-2641 
'1-2703  and  T  271fi  •'       - 

2  58-4-1  1)  ;■  :,  nC-1  series  as  it 
appeared  m  2.i  F.  U.  1719  is  amended hj 
changing  the  applicability  statement  to 
read  as  follows:  'Applies  to  all  DC-3  se- 
ries aircraft  which  have  an  Air  stair" 
type  cabin  door  installation." 

3.  The  following  new  airworthiness  di- 
rectives are  added: 

58-9-1     Bell.     Applies    to    Boll    M  del   47J 

helicopters.     Compliance  requ-.td  prlar 

to  next  flight. 

(1)   All    47-110-401-13    main    rot    r   blada 

known    to   have   hit   an   object,   or   to  han 

contacted   the  universal  Joint  cover  on  th* 

tall    boom   causing   an    Indentation   over  I4 

inch  deep  In  the  universal  Joint  C(  ver,  muit 

be  removed   from  service  for   furiht-r  detaU 

inspection,   and    repair   if   necessary      Such 

Internal    Inspections   and    repairs   are   to  tt 

made   by  the  blade  manufacturer 

(2 1  Visually  Inspect  the  stainless  stMi 
leading  edge  of  the  -13  blades  for  cracfti 
and  remove  cracked  blades.  No  field  repaln 
are  authorized.  Cracked  blades  are  to  b« 
returned  to  the  blade  manufacturer  for  de^ 
tall  inspection  and  repair. 

(3)  Remove  all  47-110  401-9  main  TOtir 
blades.  These  blades  must  be  reworked  t» 
the  -13  conflguratioa  prior  to  return  to 
service. 

(CAA  telegraphic  Instructions  of  .Xprll  28, 
1958,  covered  this  subject.) 


r^ffy,  June  27,  1958 

HAtTZELL.  Applies  to  HC-82XF-1 
-nd  -lA  Propellers  Installed  on  Cessna 
M  Aircraft.  Compliance  required  as 
outlined  below.  .  ^  .     . 

rhere  ba^e  been  several  reported  Instances 
.^iplflton  guide  rod  P  N  A-Bll  used  in 
■  r^^embly  B-804  breakine  at  the  point 
^M  It  iB  pinned  to  the  A  -96A  fork.  Failure 
Jfrtjlde  rod  Will  allow  the  pariicular  blade 
!o  become  uncontrollable.  In  view  of  the 
!?— Ibla  serious  consequences  resulting  from 
Oration  and  the  1  .'ss  of  control  of  the  pro- 
Idler  the  following  steps  mu.'^t  be  taken: 

(1) 'inspection  within  25  hours.  If  item 
,j  .„ui  not  be  c.iini'Hed  wnh  within  25 
w,un  of  operation,  rcmovo  fork  p:n  P  N  A- 
2:  and  slide  the  pitch  change  fork  P  N  A  96 
gufflciently  to  completely  expose  the  hole  in 
nush  rod  P  N  A  Bll  u.sed  in  Jack  assembly 
«_804.  Visually  Im-^pect  the  exposed  rod  fnr 
^^2  If  a  crack  is  found,  the  rod  should 
h,  removed  from  the  proix-ller  and  replaced. 

(2)  Replacement.  Prior  U)  September  1. 
1958.  replace  jack  assembly  B-804  with  Jack 
»»embly  B  828. 

(H*rtMll  Service  Bulletin  No.  30  dated 
January  16.  1957.  covers  this  same  subject. 
Kid  Hartzell  Service  Bulletin  No.  47  also 
applies.) 

5g_B_3  ViCKERS.  Applies  to  All  Viscount  700 
Series  Aircraft.  Compliance  required  not 
later  than  December  31.  1958. 

In  order  to  pive  the  flitiht  crew  Immediate 
warning  of  an  unacceptable  drop  in  oil  pres- 
lareon  any  engine.  li>6t;illation  is  required  of 
an  oil  pressure  warning  means  for  each 
tnglne  or  a  ma.-ter  warning  means  for  all 
engines  with  provision  for  isolating  the  indl- 
Tldual  warning  means  from  the  master  warn- 
ing means,  as  provided  for  in  Civil  Air  Regu- 
lations, Part  4b.  parnprajih  4b  604  (1). 
Vickers  Modification  Bulletin  No.  D2270 
covers  this  subject  and  is  con.-idcred  to  de- 
icrlbe  an  acceptable  method  of  compliance. 
Capital  Airlines  Modihcation  No.  ME- A -58- 
B4  U  also  considered  to  describe  an  acceptable 
method  of  compli.mce.  Modifications  made 
In  any  other  way  should  be  submitted  to  the 
Civil  Aeronautics  Administration  for  engi- 
neering evaluation  and  approval. 

58-9-4  ViCKTRS.  Applies  to  All  Viscotint  700 
Series  Aircraft.  Compliance  required  as 
Indicated. 

As  a  result  of  two  failures  and  several  cases 
of  cracking  experienced  In  service  with  the 
trunnions  attaching  the  nose  retraction  Jack 
to  the  oleo  leg.  it  has  been  found  necessary 
to  limit  the  maximum  life  of  the  various 
parts  formir.,^  the  attachments  of  the  retrac- 
tion jack. 

Vlckers-Armstrongs  has  Issued  the  fcllow- 
Ing  requirements  which  the  British  Air 
Registration   Board    considers    mundat^jry. 

Periodic  inspection  of  parts  is  no  longer 
required.  The  following  parts  must  be 
limited  to  maximum  lives  as  detailed  below: 

A.  Retraction  Cylinder  (Jack)  to  Oleo 
Strut  Attiichment 

(II   Pre  Modification  D  2235 

Flight!) 
Trunnion  74426-25  and  60926-525.-.  300 
Bolt   7U126-137 _     1,000 

(2 1   Modification  D.2235  Standard 

Trunnion    70126  651 15.000 

Bolt    74426-23... 20.000 

Pin  60926-529 4,000 

(3)   Modification  D.2265  Standard 

The  maximum  safe  life  for  all  parts  wi'l 

be  determined  as   a  result  of  fatigue  tests 

now  in  progress. 

B.  Retraction  Cylinder  (Jack)  to  Structure 
Attachment. 

Flights 

Trunnion   70126-97 20,000 

Bolt    70126-187 20,000 

Pin  7002G  25 20,000 

The  CAA  concurs  with  this  action  and 
considers  compliance  therewith  mandatory. 


FEDERAL  REGISTER 

(Vlckers  Viscount  700  series  Preliminary 
Technical  Leaflet  No.  161.  Issue  4,  covers 
this  subject.) 

This  supersedes  AD  58-2-4. 

58-10-1  CoNVAiR.     Applies    to     All     Convalr 
240  and  340  and  to  Convalr  440  Serial 
Nos.  312  Through  502.     Compliance  re- 
quired  as   follows:    Model   440  not  later 
than  December  31.   1958,  Model  340  not 
later  than  December  31.  1959,  and  Model 
240  not  later  than  July  1,  1960. 
In-flight   fire  experience  and  fire  tests  on 
the   Convalr   encine   nacelle   has  shown   the 
need   for  further  improvement  In  detecting 
fires  originating  m  zones  1  and  2.    Additional 
continuous  type  detector  coverage  was  pro- 
vided in  production  CV  440  aircraft  for  the 
z.)ne  1  bellmouth  and  zone  2  chimney  areas. 
Because  of  false  warnings  the  original  sj's- 
tem    was    rendered    inoperative    by    Convalr 
Service  Air  Giriun  No.  173  and  an  Improve- 
ment program  was  initiated.     This  program 
has  now  been  completed  and  a  revised  system 
developed  with  functional  reliability  proven 
by   test   under  laboratory   and  service   con- 
ditions. 

To  improve  and  reactivate  the  continuous 
type  fire  detector  system  Installation  on  CV 
440  aircraft  and  to  provide  equivalent  cover- 
age f'  r  CV  240  and  340  aircraft,  the  following 
must  be  accomplished: 

(1)  The  existing  continuous  type  Are  de- 
tector sy.stern  in  each  nacelle  of  CV  440  air- 
craft must  be  modified  to  Incorporate 
Improved  detector  elements  and  assemblies, 
including  connectors,  control  box  cannon 
plugs  and  mounting  provisions.  Upon  ac- 
complii=hment  the  continuous  detector  sys- 
tem nnist  be  made  operative.  (CV  440 
aircraft  Serial  503  and  up  incorporate  these 
changes  and  the  detector  system  must  be 
maintained  operative.) 

(2)  Additional  fire  detector  coverage  con- 
sisting of  a  contlnuotis  type  system  or  equiv- 
alent, must  be  Installed  in  each  nacelle  zone 
1  bellmouth  and  zone  2  chimney  areas  of  CV 
240  and  340  aircraft.  The  Airplane  Flight 
Manual  must  be  revised  to  include  a  descrip- 
tion of  system  operation  and  the  required 
emergency  procedtires. 

(Convalr  Service  Bulletin  No.  440-41  covers 
•  an  acceptable  method  of  accomplishing  these 
modificat  ions  to  the  CV  440.  Convalr  Service 
Information  will  be  published  for  this  In- 
stallation in  the  CV  240  and  340  aircraft  at  a 
sufficiently  advanced  date  to  permit  accom- 
plishment" by  the  required  date  ) 

58-10-2     PiPFR.    Applies  to  All  Model  PA-22, 
PA-20.     PA-:9.     PA-18.     PA-16.     PA-14, 
PA-12,   Jo.   AE  1,  and   HE  1   Series   Air- 
craft. 
Service  experience  indicates  that  continual 
operation  on  rough  water  has  caused  fatigue 
failures    in    the    wing    lift-strut    fork,    P  N 
14481-00. 

All  lift-strut  forks.  P  N  14481-00.  must  be 
removed,  cleaned,  and  magnetically  inspect- 
ed on  seaplanes  having  500  hours  or  more  of 
Ecrvicc.  The  inspection  must  be  repeated 
every  500  hotirs.  Tliese  precautionary  in- 
spectlons  are  not  required  for  landplanes. 
Forks  with  crack  Indications  are  to  be  re- 
placed. All  forks  must  be  replaced  with  new 
forks  at  1,000  hours  on  seaplanes  and  at  2.000 
horns  on  landplanes. 

All  forks  removed  should  be  destroyed  or 
permanently  marked  in  a  manner  that  will 
assure  retirement  from  service. 

(Piper  Service  Bulletin  No.  157.\  covers  the 
same  subject.) 

Tills  supersedes  AD  57-20  3. 

58-10-3  Univeppal  (Temco).  Applies  to  all 
Universal  Aircraft  IncUistrics  (Terico) 
Model  GC-IA  and  IB  Aircraft  With  Adel 
Precision  Products  Corporation  Landing 
Gears  With  Forged  Aluminum  Torque 
Knees.  (This  AD  Is  Issued  to  clarify,  add 
a  100-hour  periodic  Inspection,  and  su- 
persede AD  57-13-7.)  Compliance  re- 
quired as  indicated. 
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Failures  have  been  reported  of  the  stop 
ring  brazed  to  the  inner  piston  strut.  Fail- 
ures resulted  In  the  piston  sliding  out  of  th» 
strut  and  the  torque  knees  aaetunlng  a 
straight  position.  ThlB  overextension  of  the 
strut  precludes  gear  retraction  Into  the  wheel 
well. 

(1)  Within  the  next  100  hotffi  operation. 
unless  already  accomplished,  a  suitable  ex- 
ternal stop  or  some  other  equivalent  means 
should  be  provided  which  will  function  as 
a  safety  meastire  in  case  of  failure  of  the 
internal  stop  ring. 

At  the  time  of  installation  of  the  external 
stop,  or  within  the  next  1(X)  hours  operation 
If  not  already  accomplished,  the  Adel  strut 
assembly  stop  ring  i»n.o  be  examined  for  con- 
dition and  rejected  if  the  stop  ring  Is  loose 
or  shows  signs  of  separation  at  the  braze. 
After  reassembly,  the  external  stop  must  be 
Installed  so  that  there  exists  a  clearance  of 
h-.:-/'  to  Vb"  between  the  face  of  the  stop  and 
Bide  of  the  strut  cylinder  with  the  gear  fully 
extended.  In  the  event  there  Is  InstilSclent 
clearance,  the  external  stop  must  be  re- 
worked until  the  proper  clearance  is  obtained. 
(2)  At  each  subsequent  100  hoiu«  opera- 
tion, the  clearance  Is  to  be  rechecked  with 
the  strut  fully  extended.  If  there  Is  no  clear- 
ance between  the  external  safety  stop  and 
the  strut  cylinder,  it  will  be  necessary  to  dis- 
assemble the  strut  and  examine  the  Internal 
stop  ring  for  Indications  of  failure.  If  failure 
of  the  stop  ring  is  apparent,  the  inner  cylin- 
der assembly,  Adel  P/N  16084,  mtist  be  re- 
placed or  suitably  reworked. 

(Universal    Aircraft    Industries    Customer 
Service  Maintenance  Btilletln  No.  34  with  Re- 
vision No.  1  covers  this  same  subject.) 
This  supersedes  AD  57-13-7. 

58-10-4     Vertol.     Applies  to  All  Model  42 
Series  and  44  Series  Helicopters.     Com- 
pliance required  at  ICO  hotu-s  and  every 
100  hours  thereafter. 
Fatigue    failxtres    of    the    22D1073-4    Jaw 
clutch    driven    and    22D1 137-4    Jaw    clutch 
driver    couplings   have    been    found    during 
inspection     periods     on     military     aircraft. 
Failure  of  the  teeth  of  these  couplings  can 
preclude    successful    reengagement    of    the 
clutch,  thereby  disconnecting  the  rotor  drive 
system  from  the  engine.    To  prevent  failures 
of  this  nature  both  the  aforementioned  driver 
and  driven  couplings  must  be  replaced  with 
new  couplings  every  100  hours.    All  couplings 
removed  should  be  destroyed  or  permanently 
marked  in  a  manner  that  will  assure  retire- 
ment from  service. 

(Vertol's  telegraphic  messages  to  operators 
dated  4,18,58  and  4  24/ 58  cover  this  same 
subject.) 

58-10-5     ViCKERS.     Applies  to  All  Viscount 
700   Series  Aircraft   Fitted   with   D.1521 
(Structural    Provision    for    All-Weather 
Radar).     Compliance  required  as  Indi- 
cated. 
Vlckers-Armstrongs  Is  conducting   water- 
tank  tests  In  conjunction  with  its  engineer- 
ing development  program.    These  tests  have 
indicated  that  cracks  may  ultimately  occur 
in  the  front  pressure  bulkhead  at  Station  24. 
Vlckers-Armstrongs  recommends  the  follow- 
ing inspection  which  the  British  Air  Regis- 
tration   Board    considers    mandatory.      The 
CAA  concurs  with  this  action  and  considers 
compliance  mandatory. 

il)  After  the  completion  of  8,000  flights. 
and  at  each  subsequent  630  flying  hotirs.  In- 
spect the  front  pressure  bulkhead  for  the 
possible  presence  of  cracks. 

(2)  If  cracks  are  found  the  bulkhead  Is 
considered  serviceable  provided  (a)  each 
crack  Is  less  than  3  Inches  In  length  and  (b) 
there  Is  not  more  than  one  crack  contained 
In  any  one  panel  bounded  by  reinforcing  or 
edge  members. 

(3)  Bulkheads  found  cracked  but  service- 
able In  accordance  with  Item  (2),  should  be 
Inspected  within  every  135  hours  to  check 
any  progression  of  cracks. 
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(4)  If  cracks  are  found  which  are  outside 
the  limitations  of  Item  (2),  reinforcing 
plates  should  be  added  to  the  bulkhead,  prior 
to  any  further  pressurized  flights,  in  accord- 
ance  with  Vlckers  Modification  D.2558    (bi. 

(5)  Inspections  are  no  U)nger  required 
when  the  bulkhead  reinforcement  is  incor- 
porated. 

( Vlckers- ArmstroncTs  PTX.  No.  185  nnd 
Modification  BiUletin  No.  2568  cover  the 
sam£  subject.) 

58-10-fl     VICKER3.     Applies   to  All   Viscount 
700    Series     Aircraft        Compliance     re- 
quired as  soon  as  possible  but  not  later 
than  July  31,  1958. 
A  case  has  occurred  during  production  on 
the  Viscount  700  series  aircraft,  of  the  frac- 
turing of  the  cranked  operating  lever   (P  N 
N.69195)    of   the   flap   selector   switch.    Type 
D.7406.      Investigation   hns   establi.shcd    that 
the  fracture  Is  the  re.siilt  of  excessive  case- 
hardening    of    the    mild    steel     lever     (P  N 
N.69195)    such  that  the  lever  became  brittle. 
The  hardened  mild  steel  lever  iP  N  N6!)195) 
must  be  replaced  by  a  mi'.d  steel  lever  iP  N 
N.69195.  1)   which  Is  Identified  by  a  blue  .cpot 
on  the  outside  face  of  the  lever  crnnk  which 
Is   visible   when    positioned    in    the    throttle 
f)€destal. 

Vlckers-Armstrongs  Aircraft  Ltd.  PTL  No. 
188  and  Modification  Bulletin  No.  D.2673 
cover  the  same  subject.  This  Modification 
Is  considered  mandatr-ry  by  the  British  Air 
Registration  Board.  The  CAA  concurs  and 
considers  compliance  mandatory. 

58-10-7     ViCKFRS.     Applies   to   All   Viscount 
700  Series  Aircraft.   Compliance  required 
as  Indicated. 
Cases  have  been  reported  of  a  variation  in 
the  clearances  between  the  aileron  lock  arms 
and  their  associated  locking  levers  on  differ- 
ent aircraft  when  the  control  locks  are  dis- 
engaged.    Vlckers-Armstrongs  has  issued  the 
following    corrective     measures     which     the 
British    Air    Registration     Board     considers 
mandatory: 

(1)  As  soon  as  possible,  but  not  later  than 
August  1.  1958,  all  aircraft  should  be  in- 
spected to  determine  that  a  nominal  clear- 
ance of  0.15  Inch  is  provided  at  the  inboard 
and  outboard  aileron  control  lock  assemblies. 

(2)  If  the  clearances  are  less  than  0  10 
Inch,  the  locking  levers  can  be  filed  to  a 
maximum  of  0  10  inch  to  obtain  the  required 
clearance  of  not  less  than  0  15  Inch. 

(3)  If  the  clearances  are  between  0  10  and 
0.15  Inch,  the  filing  of  the  locking  levers  to 
obtain  the  required  clearance  of  not  less 
than  0.15  inch,  can  be  def?rred  until  the  next 
major  check  or  ne.xt  removal  of  the  ailerons, 
whichever  occurs  sooner. 

The  CAA  concurs  with  this  action  and 
considers  compliance  therewith  mandatory 
(Vlckers- Armstrongs  PTL  No.  173  and  Modi- 
fication No,  D2491  cover  this  subject  ) 

58-10-8     VicKERs.     Applies    to    All    Viscount 
700    Series    Aircraft    Equipped    With    14 
Inch  Stroke  Landing  Gear  Oleos.     Com- 
pliance required  by  July  31.   1958. 
Failures  have  occurred  In  "the  main  chassis 
retraction  Jack  hilto,  Vickers  P   N  74450-341. 
which  are  located  In  the  inner  nacelle,  port; 
and  starboard,  due  to  over-tightening  of  the 
nut.  Vickers  P  N  74450-85. 

In  order  to  preclude  these  failure.',  a  nut 
of    improved   design,   Vickers   P  N   74450-423 
must    be    installed    to    replace    the   old    nut 
Vickers  P  N  74450-85.     The  British  Air  Reg- 
istration Board  considers  this  mandatory." 

The  CAA  concurs  with  this  action  and  con- 
siders compliance  therewith  mandatory. 
( Vickers-Armstrong  Modification  No.  D2273 
covers  this  subject. ) 

58-10-9     Vickers.     Applies   to    All    Viscount 
700    Series    Aircraft    Equipped    With    14 
Inch  Stroke  Landing  Gear  Oleos.     Com- 
pliance   required    as    indicated. 
On  aircraft  equipped  with   14  inch  stroke 
oleos,  cases  of  circumferential  cracks  have 


occurred  in  the  main  oleo  cylinder.  P  N 
74450  3.  Tlie  cracks  were  at  the  radius, 
where  the  cylinder  Intersects  with  the  30  de- 
gree taper  and  2\  inches  above  the  torsion 
link  lugs,  either  side  of  the  lore  and  aft 
center  line.  Vlckers-Armstrongs  has  Issued 
the  following  corrective  measures  which  the 
British  Air  Registration  Board  considers 
mandatory. 

(1)  On  aircraft  which  have  reached  a 
total  of  1,000  flying  hours  and  each  subse- 
quent 200  landings,  the  oleos  should  bo 
visually  Inspected  for  cracks  around  the 
cylinder  circimiference.  If  cracks  are  sus- 
pected, the  area  should  be  checked  with  dye 
penetrant  or   apprrived  equivalent. 

(2)  Where  cracks  are  confirmed,  the  part 
is  considered  serviceable  subject  to  a  daily 
vl.'-ual  Inepection,  providing  the  combined 
total  length  of  cracks  does  not  exceed  3 
Inrhcs  and  individual  cracks  do  not  exceed 
1',   Inch  each  In  length. 

<3)  Where  combined  total  length  of  cracks 
exceeds  3  inches  but  Is  not  greater  than  5 
inches,  and  length  of  Individual  cracks  not 
greater  than  2'^  inches,  cracks  must  be 
blended  out  before  next  flight  and  area  re- 
protected  with  seaplane  varnish  or  approved 
equivalent.  M.^ximum  denth  of  blending  or 
crack  must  not  ex^^eed  0  050  inch.  Tlie  part 
is  then  considered  serviceable  subject  to  a 
check  by  dye  penetrant  or  approved  equiva- 
lent every  135  hours. 

(4)  If  length  or  depth  of  cracks  exceed 
limits  quoted  In  Item  (3>,  the  part  Is  no 
longer  considered  serviceable  and  must  either 
be  replaced  or  have  side  plates  added  on 
either  side  of  the  cylinder  body  in  accordance 
with   Modification    D  2627   Part    (a). 

This  can  be  Applied  to  oleo  cylinders  where 
the  combined  total  length  of  cracks  does  not 
exreed  0  mclips  and  individual  crack.=;  do  not 
exceed  3  inches  and  where  the  cylinder  wall 
thicknet-a  after  blending  is  not  less  than 
0  085  inch.  The  wall  thickness  should  be 
determined  by  direct  measurement. 

(5)  After  embodiment  of  Modification 
D2627  Part  (ai.  the  above  Inspections  may 
be  disoontinued. 

Tlie  CAA  concurs  with  this  action  and  con- 
siders compliance  therewith  mandatory. 

(Vlckers-Armstrongs  PTL  No  I9l'  and 
Modification  D.2627  cover  this  subject  ) 

(Sec  205,  52  Stat.  984:  49  U.  S.  C.  425.  Inter- 
pret or  apply  sees.  601,  603,  52  Stat.  1007 
1009,  as  amended;   49  U.  S.  C.  551,  553) 

1  SEAL  1  WatiAM  B.  Davis. 

Acting  Administrator 
of  Civil  Aeronautics. 
June  20.  1958. 

[P.    R.    Doc.   58-4889:    Piled.   June   26,    1958- 
R  4.5  a.  m  I 


TITLE  21 —FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

Subchapter  C — Drugs 

Part  146— Gfnep.al  Rfculation.s  for  the 

CERTIFIrATION  OF  ANTn;IOTIC  AND  ANTI- 
BIOTIC-CONTAININO    DRUGS 

CHANGES  IN  FEES 

Under  the  authority  ve.'^ted  in  the  Sec- 
retary of  Health.  Education,  and  Wel- 
fare by  the  Federal  Food,  Druir,  and 
Cosmetic  Act  (sec.  507  (b)  <5i,  5y  Ftat. 
463.  as  amended:  sec.  701,  52  Stat  1055 
as  amended;  21  U.  S.  C  2:>1.  371  »  and 
delegated  to  the  Commissioner  of  Food 
and  Drucr.s  by  the  Secretary  (22  F  R. 
1045).  the  general  regulations  for  the 


certification  of  antibiotic  and  antlbteUft. 
containing  druss  (21  CFIl  146  8)  »«! 
amended  by  chanymg  i  146.8  (b)  u 
read  as  follows;  -  * 

?  146  8     Fcc<j.      •    •    • 

( b )  The  fee  for  such  services  with 
respect  to  each  batch  of  a  drug.  cttU 
fication  of  which  is  provided  by  hJ 
resulations  of  this  chapter.  includS 
those  publi.shed  hereafter,  is  the  fee  mis 
scribed  m  the  .section  relatin-  speciflcaDj 
to  such  dru'^  plus  an  additional  IOpbT 
cent  of  whatever  that  fee  may  be,  excent 
that,  in  case  of  a  supplemt  ntal'requS 
submitted  pursuant  to  tlie  provisional* 
i  146.18,  the  fee  sliall  be  $3.00. 

Notice  and  public  procedure  are  ag| 
neces.sary  prerequisites  to  the  promuln. 
tion  of  this  order,  and  I  so  find,  m^ 
the  fees  set  forth  are  necessary  t» 
provide,  equip,  and  maintain  an  ad». 
quale  certification  .--ervice  for  antibiotfc 
and  antibiotic-containing  drugs. 

(Sec.    701,    52    Stat.    1055.    as    amended-  >i 
U  S.C  371)  •  " 

Effective  date.  This  order  ."^hall  beeoaie 
effective  30  days  fiom  tlie  date  of  iti 
publication  in  the  Federal  Registq. 

Dated;  June  20,  1958. 

IsEALl  Geo.  p.  Larrick. 

Commisioner  of  Food  and  Drugt. 

(F.    R.   Doc.    58  4905:    Filed,   June   26,  UN; 
8:49a. mj 


P.\m  164 — Certification  of  Batchk  op 
Drugs  Composed  Wholly  or  Pabtit 
OF  Insulin 

changes  in  fees 

Under  the  authority  vested  in  the  See- 
retary  of  Health  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetle 
Act  (See.  506.  55  Stat.  851;  21  U.  S.C 
356 1 .  and  delegated  to  the  Commissioner 
of  Food  and  Drugs  by  the  Secretary  (33 
F.  Ti.  1045  t.  the  regulations  for  the  cer- 
tification of  batches  of  druus  compose* 
wholly  or  partly  of  insulin  (21  CPB 
164.10;  22  F  R.  4721)  are  amended > 
changing  ^  164.10  (bj  d >  to  read  M 
follows: 


?  164  10 
lb)    •    • 


Fee?. 


'7)  $1100  for  each  package  in  ttie 
sample  of  the  finished  batch. 

Notice  and  public  procedure  are  not 
necessary  pren  quisites  to  the  promulga- 
tion of  this  order,  and  I  so  find,  since  tte 
chani;e  ui  fee  charges  is  necessary  topro^ 
vide,  equip,  and  maintain  an  adequate 
certification  service  for  drugs  compoflei 
wholly  or  partly  of  insulin. 

EfJcctive  date.  This  order  shall  be- 
come effective  30  days  from  the  date  rf 
its  publication  in  the  Federal  Registii. 

(Sec.  701,  52  Stat.  1055  a.«  amended:  21  U.  S.CL 
371.  Interpre<.s  or  applies  sec.  506.  55  SUi 
851;  21  U.  S.C  371) 

Dated:  June  20,  1958. 

ist\L]  gfo    p.  Ij^RRICK. 

Commissioner  of  Foijd  and  Drugt. 

|F    n     Doc.    58-4904:    Filed,   June   26,    19«: 
8.49  u.  m.J 


f,  June  27,  1958 

jjHE  32^NATIONAL  DEFENSE 

-,.-ottr  I OfTice  of  the  Secretary  of 

"^  Defense 

<„k(iiapttr  A — Armed  Services  ProturemenI 
Regulations 

[Amdts.  30  and  32] 
JjllSCELLANEOUS   AMENDMENTS 

The  following  Amendments  Nos.  30 
,0(1  32  are  made  to  this  subchapter. 
^Mndment  No.  31A  was  published  as  an 
JSSiment  to  §  12.102   (22  F.  R.  1922). 

KMT  !•  Since  the  authority  to  use  Clause 
Mriectlon  2304  (a)  of  Title  10,  U.  S.  C. 
11.' been  made  applicable  to  ncijotiated  pro- 
^Ljnents  for  more  than  $1 ,000.  taut  not  more 
1^7*2  600  (see  5  3  201-2  (b)  (5)».  policies 
STlffOcedures  In  ?§  1.307-1  (c>,  3.600.  3  602. 
Ijffl  7.102.  12.803  (a).  14.103-4.  16.201-2, 
Ind  16  303-2,  currently  applicable  to  small 
!Ldiase8  which  do  not  exceed  $1,000,  have 
Sjen  amended  to  reduce  administrative  b\ir- 
Sen  with  respect  to  purchases  within  the 
11000  to  12,500  raneie.  Amendments  to  these 
iirtlonB    appear     below     in     their     proper 

""iTOT  2:  In  view  of  the  fact  that  Part  82, 
of  Subchapter  G,  Title  32,  which  was  puta- 
lljhed  at  22  F.  R.  815.  provides  coverage  on 
idT&nce  payments,  propress  payments,  and 
other  types  of  contract  financing.  Subpart  E 
of  Part  3  of  this  Subchapter  A  on  advance 
ptyments  has  been  deleted  by  this  Amend- 
ment No.  30.  and  appropriate  cross-references 
to  Part  82,  Subchapter  G.  have  been  inserted 
in  ii  1.307,  2.201.  2  406.  2.409.  3  302,  and  3  500. 
Amendments  to  these  sections  appear  below 
In  their  proper   sequence. 

Part  1 — General  Provisions 

subpart  c — general  policies 

l.'Section  1.306-6  has  been  modified 
to  relax  the  requirement  for  complete  in- 
formation in  cases  where  such  informa- 
tion is  not  known  at  the  time  of  award 
and  to  set  forth  procedures  for  advising 
the  contractor  in  such  cases.  Section 
1.306-6,  as  revised,  reads  as  foUow's: 

11.306     Transportation  costs.  •   •    • 

1 1.306-6     Consipynnent  and  marking 
instructions.    Complete        consignment 
and  marking  instructions,  to  the  extent 
that  they  are  known  at  the  time  the  con- 
tract is  awarded,  shall  be  included  in 
contracts  to  assist  in  insuring  that  sup- 
plies will  be  delivered  to  proper  destina- 
tions without  delay.     However,  in  those 
cases  where  complete  consignment  in- 
formation is  not  initially  known,  addi- 
tional   instructions    to    the    contractor 
shall  be  furnished  as  soon  as  they  are 
determined.    Consignment  instructions 
may  be  limited  to  the  mail  address  of  the 
consignee,   in   contracts   which   provide 
for  delivery  f.  o.  b.  origin  and  shipment 
on  Government  bills  of  lading:  Provided. 
The    contract    instructions    state    that 
"Shipments  other  than  mail  shall  be  con- 
signed as  indicated  on  the  Government 
bill  of   lading    furnished    to    the    con- 
tractor."   Attention  shall  be  given  to  the 
fact  that  receiving  activities  may  have 
different    consignment    points    for    the 
various  transportation  media,  or  even  for 
particular  earners  within  a  media  de- 
pending on  the   wci'iht.   shape,   size  or 
nature  of  the  shipment  involved. 

2.  Section  1  307  (b)  has  been  amended 
as  explained  in  Note  2  above.     Section 
1.307  now  reads  as  follows; 
No.  I2(j 2 
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?  1.307  Responsible  prospective  con- 
tractor. Prior  to  the  award  of  any  con- 
tract for  supplies  or  services,  the 
contracting  officer  shall  make  an  aflBrm- 
ative  determination  that  the  prospective 
contractor  is  responsible.  Affiliated  con- 
cerns (see  §2.201(0  (xvii))  shall  be 
considered  as  separate  entities  in  deter- 
mining whether  any  one  of  them  is  a 
responsible  prospective  contractor  (but 
see  Subpart  G,  of  this  part,  with  respect 
to  status  as  a  small  business  concern). 
This  determination  shall  be  in  writing 
for  all  contracts  (except  those  of  $2,500 
or  less,  utilities  contracts,  and  orders 
under  existing  contracts),  and  may  be 
included  in  a  duplicate  signed  copy  of  the 
Statement  and  Certificate  of  Award 
•  Standard  Form  1036  >  or  in  any  other 
document  required  for  the  contract  file, 
or  may  be  separately  prepared.  In  any 
case,  such  written  determination  signed 
by  the  contracting  officer  shall  be  re- 
tained in  the  contract  file.  A  responsi- 
ble contractor  is  one  which  meets  all  of 
the  requirements  set  forth  below  : 

( a »  Is  a  manufacturer,  construction 
contractor,  or  regular  dealer,  if  the  con- 
tract or  order  calls  for  supplies  (see 
§  1.201-9); 

(bi  Has  adequate  financial  resources, 
or  ability  to  secure  such  resources  (see 
Part  82.  Subpart  B,  of  this  title,  Defense 
Contract  Financing  Regulations.  AR 
715-6,  NAVEXOS  P-1006  (see  NPD 
31-001),  AFR  173-133.  17  December 
1956 »; 

(c)  Has  the  necessary  experience,  or- 
ganization, and  technical  qualifications, 
and  has  or  can  acquire  the  necessary 
facilities  (including  probable  subcon- 
tractor arrangements)  to  perform  the 
proposed  contract  (where  a  bidder  is  pro- 
posing to  use  the  facilities  of  an  afflllate 
or  of  a  concern  other  than  the  bidder, 
all  existing  business  arrangements, 
whether  firm  or  contingent,  for  the  use 
of  such  facilities  shall  be  considered  in 
determining  the  ability  of  such  bidder 
to  comply  with  the  required  delivery  or 
performance  schedule) ; 

(d)  Is  able  to  comply  w-ith  the  re- 
quired delivery  or  performance  schedule, 
taking  into  consideration  all  existing 
business  commitments  (contractors  who 
are  seriously  delinquent  in  current  con- 
tract performance,  when  the  number  of 
contracts  and  the  extent  of  delin- 
quencies of  each  are  considered,  shall,  in 
the  absence  of  evidence  to  the  contrary 
or  compelling  circumstances,  be  pre- 
sumed to  be  unable  to  fulfill  this  re- 
quirement (d'  > ; 

(ei  Has  a  satisfactory  record  of  per- 
formance, integrity,  judgement,  and 
skills;  and 

(f )  Is  otherwiTse  qualified  and  eligible 
to  receive  an  award  under  applicable 
laws  and  regulations. 

Where  it  is  considered  necessary  by  the 
contracting  officer  to  prevent  practices 
prejudicial  to  fair  and  open  competition 
or  for  other  reasons,  prospective  con- 
tractors may  be  required  to  submit 
affidavits  concerning  any  of  the  require- 
ments enumerated  in  (a)  through  <f) 
above,  and  company  ownership  and  con- 
trol tbutsee  §2.201  (c)  (xvii)). 


3.  Section     1 307-1      (c>     has     been 
amended  as  explained  in  Note  1  above. 
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Section   1.307-1,  as  revised,  reads   as 

follows: 

?  1.307-1  Pre-award  survey,  (a)  A 
pre -award  survey  is  a  qualification  check 
to  determine  that  the  prospective  con- 
tractor is  responsible.  Such  a  survey 
need  not  cover  all  of  the  requirements 
of  §  1.307  above  but  may  be  limited  to 
those  requirements  concerning  which  in- 
formation available  to  the  contracting 
officer  is  insufiacient  to  support  a  deter-  * 
mination  or  requires  verification  or 
further  analysis.  Preferably  the  survey 
should  be  made  by  technical  and  finan- 
cial specialists  in  the  appropriate  fields, 
and  may  include  an  "on  the  spot"  check 
of  the  facilities  of  the  prospective  con- 
tractor. Surveys  shall  be  made  promptly 
so  as  to  avoid  delays  in  malting  aw£Crds. 

(b)  Except  as  provided  in  paragraph 
( c »  of  this  section,  the  contracting  officer 
shall  request  a  pre-award  survey  in  each 
procurement  imless  he  has  sufficient  in- 
formation to  enable  him  to  determine 
that  the  prospective  contractor  meets  all 
the  applicable  requirements  of  §  1.307. 

(c)  Generally,  a  pre-award  survey 
will  not  be  required  when: 

( 1 )  The  purchase  is  to  be  made  under 
a  Federal  Supply  Schedule ; 

( 2 )  The  purchase  is  to  be  made  under 
an  existing  indefinite  delivery  type 
contract; 

(3)  The  supplies  are  off-tha-sheH 
items  to  be  obtained  from  a  regular 
dealer  or  manufacturer;  or 

(4)  The  dollar  amount  of  the  procure- 
ment is  not  sufficient  to  justify  the  cost 
of  a  pre-award  survey,  unless  the  con- 
tracting officer  has  reason  to  believe  that 
the  prospective  contractor  may  not  be 
responsible.  For  example,  a  pre-award 
survey  will  not  normally  be  required  in 
the  case  of  purchases  not  exceeding 
$2,500,  wTiere  the  simplified  small  pur- 
chase procedures  prescribed  in  Part  3, 
Subpart  F,  of  this  chapter  are  used. 

SITBPART  F — DEBARRED,  INELIGIBLE,  AND 
SUSPENDED    BIDDERS 

Section  1.609  has  been  revised  and  a 
new  §  1.610  added  to  provide  for  estab- 
lishment and  maintenance  qf  consoli- 
dated lists  of  debarred,  ineligible,  and 
suspended  bidders  outside  the  United 
States,  its  Territories  and  possessions. 
Section  1.609,  as  revised,  and  new  §  1.610 
read  as  follows: 

§  1.609  Procurement  outside  the 
United  States.  In  regard  to  procure- 
ment outside  the  United  States,  its  terri- 
tories and  possessions,  the  principles  and 
procedures  set  forth  in  the  foregoing 
provisions  of  Subpart  F  of  this  part,  will 
be  applied  by  overseas  commanders 
whenever  possible,  and  as  modified  by 
the  following  provisions,  with  due  con- 
sideration to  laws  or  customs  of  the  for- 
eign countries  in  which  such  lists  are  to 
be  applicable. 

§  1.609-1  Responsibilities  and  area 
coverage.  The  Commander-in-Chief, 
United  States  European  Command,  the 
Commander-in-Chief,  Pacific,  and  the 
Commander-in-Chief,  Caribbean,  or  the 
Commanders  of  a  component  command 
which  each  of  these  unified  commanders 
may  designate,  will  establish  and  main- 
tain a  consolidated  list  of  offshore  sup- 
pliers to  whom  contracts  will  not  be 
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awarded  and  from  whom  bids  or  pro- 
posals will  not  be  solicited.  The 
CINCEUR  consolidated  list  will  include 
names  in  the  North  Atlantic  and  Medi- 
terranean areas  including  all  of  Europe. 
North  Africa  and  the  Middle  East.  The 
CINCPAC  consolidated  list  will  include 
names  in  the  Far  East  and  Pacific  Ocean 
areas  excluding  United  States  Ternloi  les 
and  possessions.  The  CINCARIB  con- 
solidated list  will  include  names  in  Cen- 
tral and  South  America  'excludmu 
Territories  and  posscs.-^ions.  All  other 
overseas  commanders  will  utilize  and 
contribute  to  such  list  as  appropriate  to 
their  geographical  location  or  areas  in 
which  they  award  contracts.  Lists  shall 
not  be  established  or  maintained  except 
as  provided  above. 

§  1.60&-2  Information  contained  on 
.  overseas  Lists.  The  lists  shall  show  as  a 
minimum  the  following;  information: 

(a)  The  names  and  addresses  of  those 
firms  or  individuals  to  wiiom  contracts 
shall  not  be  awarded  and  from  whom 
bids  or  proposals  will  not  be  .solicited. 
(Names  will  be  set  forth  in  alphabetical 
order  with  appropriate  cross  reference 
where  more  than  one  name  is  involved  in 
a  single  action  and  where  a  parent  firm 
or  individual  in  one  country  is  known  to 
control  subsidiaries,  branches  or  agencies 
in  the  same  or  other  countries  »  ; 

<b)  The  basis  or  authority  for  each 
action ; 

(c»  The  extent  of  restrictions  impcsed; 

<d)  The  termination  date  for  each  de- 
barred listing; ,  and 

<e)  The  originating  activity,  compo- 
nent or  agency. 

5  1.609-3  Protection  of  lists.  The 
lists  and  all  correspondence  relative 
thereto  shall  be  protected  to  prevent  in- 
spection of  contents  by  peisonnel  who 
are  not  required  to  have  access  to  such 
information.  The  lists  shall  be  marked 
"For  Official  Use  Only". 

5  1.609-4  Maintenance  and  distribu- 
tion of  lists.  The  lists  shall  be  kept  cur- 
rent by  issuance  of  notices  of  additions 
or  deletions  and  by  periodic  repnntm'::. 
Copies  of  the  list  shall  be  distributed  to 
contracting  officers  as  the  unified  com- 
manders and  their  component  com- 
manders direct.  CINCEUR.  CINCPAC 
and  CINCARIB  will  exchan-e  lists  di- 
rectly. Copies  Will  also  be  furnished  to 
the  Assistant  Secretary  of  Defen.se  i  Sup- 
ply &  Losistics'.  the  A.ssistant  Secretary 
of  Defense  i  International  Security 
Affairs),  the  Assistant  Secretary  of  the 
Army  ( Logistics  >  <  Assistant  Jud^e  Advo- 
cate General  I.  the  Chief  of  Naval  Ma- 
terial (Code  M22i.  and  the  Commander, 
Air  Material  Command  iMCPI'. 

5  1.609-5  Sample  of  h^t.  The  lists 
will  be  prepared  in  accordance  with  the 
format  shown  in  .5  1.603. 

.5  1.609-6  Basis  of  addition  of  firms 
and  individuals  on  lists.  In  addition  t-o 
the  names  of  offshore  firms  or  individuals 
which  may  be  included  on  the  lists  as 
falling  into  the  categories  outlined  in 
§  1.602,  the  names  of  firms  or  individuals 
abroad  shall  be  included  on  the  list  in 
the  following  additional  categories: 


'a>  Tha'^e  who  are  "designated  na- 
tionals" under  the  Foreign  Assets  Con- 
trol Regulations: 

<bi  Those  found  by  the  Assistant 
Secretary  of  Defense  iISA>  or  his  au- 
thorized representative  to  have  engaged 
in  improper  East -West  trade  activity; 

'C  Those  found  by  the  Assistant  Sec- 
retary of  Defense  '  IS.A  >  or  his  authorized 
representative  to  be  ineligible  becau.se 
they  do  not  meet  the  political  or  security 
criteria: 

'd)  Those  found  by  a  LTnited  States 
Diplomatic  Mission  or  a  Country  Team 
•  consisting  of  members  of  the" United 
States  Diplomatic  Mi.ssion  in  the  country 
or  countries  in  which  the  firms  or  indi- 
viduals are  located'  to  be  ineligible  be- 
cause they  do  not  meet  the  labor-political 
criteria;  and 

<e»  Those  who  for  other  causes  of  a 
serious  and  compelling  nature  are  so 
designated  by  the  unified  commander. 

§  1.609-7  Treatment  to  be  accorded 
firms  or  individuals  in  debarred  or 
meliqible  status.  The  provisions  of 
'  1  603  will  be  compUed  with,  if  appli- 
cable. In  addition,  contracts  will  not 
be  aw  arded  to.  nor  shall  bids  or  proposals 
be  solicited  from,  or  furnished  to  firms 
or  individuals  abroad  which  come  into 
the  categories  *a»  through  (c  of 
§  1.609-6.  With  respect  to  ia»  of 
S  1  609-6,  an  exception  may  be  made  by 
the  Secretary  of  the  Treasury  only. 
With  respect  to  <b'.  (c\  and  (d)  of 
S  1  609-6,  an  exception  may  be  made  by 
the  Assistant  Secretary  of  Defense  (ISA'^ 
or  his  authorized  representative. 

5  1.609-8  Causes  and  conditions  un- 
der  nhich  unified  commanders  may  place 
narncs  on  the  consolidated  h-<t 
CINCEUR.  CINCP.^C,  and  CINCARIB, 
or  their  designated  component  com- 
manders are  respectively  authorized  to 
place  on  the  list  names  of  firms  or  indi- 
viduals doing  business  within  the  areas 
for  which  they  are  responsible,  for  any 
of  the  causes  and  under  the  conditions 
set  forth  in  s  <  1  609-6  and  1609-7. 
Overseas  commanders  or  unified  com- 
manders overseas  other  than  CINCPX'R 
CINCPAC.  and  CINCARIB  are  simi- 
larly authorized  to  designate  firms  or 
individuals  in  their  command  areivs  and 
will  promptly  notify  either  CINCEUR 
CINCPAC,  or  CINCARIB.  who  will  add 
the  names  to  their  consolidat.ed  lists. 
In  these  cases  ttie  information  contained 
in  S  1.609-2  will  be  furnished.  The  list- 
ing shall  oi)erate  to  deny  contracts  to 
such  firms  or  individuals  throughout  the 
Department  of  Defense. 

^'  1  609-9  Liaison  with  United  States 
diplomatic  missions.  The  Chief  of  the 
United  States  Diplomatic  Mission,  or 
such  attache  or  other  officer  as  he  directs, 
in  the  country  where  the  firm  or  indi- 
vidual concerned  is  located,  will  be  noti- 
fied of  actions  contemplated  under  the 
foregoing  sections  which  may  have  im- 
portant political  significance.  In  such 
cases  of  contemplated  action  against  a 
branch  or  subsidiary  firm  or  ai'encv  in 
one  or  more  countries,  the  Chief  of"  the 
United  States  Diplomatic  Mi.ssion  in  each 
country,    including    that    m   which    the 


parent  or  principal  is  located   win 
notified.  •  ^" 


be 


5  1.610  Use  of  overseas  lists  vjithi, 
continental  United  States.  Due  to  tK^ 
length  of  the  lists,  the  numeroui  S! 
visions  and  distances  involved,  as  well 
the  infrequent  contiacting  'by  c^ti 
nental  United  .-^t.ites  ,,;:ices  with  offg^ 
suppliers,  the  CINCl-UR  CINCPArTj 
CINCARIB  consolidated  lists  of  tnS! 
gible.  debarred  and  suspended  hlSfa! 
will  not  be  distributed  to  contrgrtS 
officers  in  the  United  States.  How*?? 
no  contracts  will  be  awarded  by  ^' 
tracting  oflicers  in  the  United  Stateito 
Territories  or  po.sscssions,  to  oBtb^ 
suppliers  without  ascertaining  thaittti 
names  of  the  firm-  or  individuala  k! 
volved  do  not  appear  on  the  overMi 
consolidated  lists.  These  lists  wlllh 
held  for  reference  in  each  of  the  Mm! 
tary  Departments  und  will  be  uUUzetfh 
accordance  with  procedures  established 
by  each  of  the  Departments.       ^"'*""«»« 

(R.  S.  161,  sec.  2202.  70A  Stat    120    5  n  r  « 
22,  10  U    S.  C.  2202)  ^' 


Part  2 — pRocuRtMENT  by  Pormai 
Advertising 

SUBPART    B — SOLICITATION    OF   BIDS 

Section  2  201  'c>  (14i  has  beo 
amended  in  accordance  with  Note  ] 
above.  Section  2,201  io  a4),  u 
amended,  reads  as  follows: 

S  2.201     Preparation  of  forms.  *  •  » 

(O   Schedule.   •    •    • 

^4  '  Any  authorized  special  provislom 
relating  to  such  matters  as  progress  pt|. 
ments  (see  5  82.57  of  this  title,  Defeme 
Contract  Financing  Regulations  AR 
715-6.  NAVEXOS  P-10n6  see  NPD  31- 
OOP.  AFR  173-133,  17  December  19M), 
patent  licenses,  liquidated  damaga] 
profit  limitations,  etc. 

SUBPART    D — OPENING    OF    BIDS   AND   AWAIB 
OF   CONTR.^CTS 

Sections  2.406-1  and  2.409  have  bea 
amended  in  accordance  witli  Note  2 
above.  Sections  2.406-1  and  2.409,  at 
revised,  read  as  follows; 


.5  2  406-1  Responsible  bidder,  a  "re- 
sponsible bidder"  is  a  bidder  who  saOc- 
fies  the  requirements  of  $  1  307.  (See 
also  Part  82.  Subpart  B.  Defense  Odo- 
tract  FmancinL'  Regulations.  AR  715-*, 
NAVEXOS  P-1006  (see  NPD  31-001), 
AFR  173-133.  17  December  1956.  > 

5  2.409  Advance  vayvienn  Pursuant 
to  the  First  War  Powers  Act  and  Execu- 
tive Order  No.  10210.  provisions  for  id- 
vance  payments  may  be  made  after 
award  of  contracts  resultin  •  from  for-' 
mal  advertising.  The  provisions  for  ad- 
vance payment  sliall  comply  with  Part 
82.  Subpart  D.  of  this  title.  Defense  Ck>n- 
tract  Financing  Regulations,  AR  715-4, 
NAVEXOS  P-1006  .see  NI^D  31-001), 
AFR  173-133,  17  December  1956. 

(R.  S.  161,  sec.  2202,  70A  Stat.  120.  5  U.  S.  C 
2J.  10  U.  S    C.  2202) 
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p^j  3__PKOCtJREMENT    BY    NEGOTIATION 
SUBPART    A— USE    OF    NEGOTIATION 

gection  3.109  ha:;  been  revised  to  pro- 
•Ide  ft  greater  decree  of  protection  for 
toe  data  submitted  by  an  offeror  whose 
!^er  Is  accepted  and  to  provide  that,  if 
Hfttftsubmitud  with  a  proposal  is  desired 
^  the  Government  for  other  than  evalu- 
Swi  purposes,  such  data  shall  be  speci- 
lud  to  be  delivered  under  the  contract, 
flection  3. 109.  as  revised  reads  as  follows: 

13109  RcsirictioTis  on  disclosure  of 
iata  in  proposals.  ( a '  Requests  for  pro- 
nflsals  may  require  the  offeror  to  submit 
jatftwithits  proposal  which  may  include 
t  design  or  plan  for  accomplishing  the 
objectives  of  the  procurement.  Such 
(iata  may  include  information  which  the 
offeror  does  not  want  di.sclosed  to  tlie 
public  or  used  by  the  Government  for 
»ny  purpose  other  than  evaluation  of  the 
proposals.  Offerors  shall  mark  each 
sheet  of  data  which  they  so  wish  to  re- 
itrictwith  the  legend  set  forth  below: 

This  data  furnLshed   In  response  to  RFP 

yfg shall  init  be  disclosed  outside  ilie 

Government  or  be  duplicated,  used  t)r  dis- 
cloeMl  In  whole  or  In  part  for  any  purpckse 
other  than  to  evaluate  the  propn.sal:  Pro- 
vided. That  If  a  contract  Is  awarded  to  this 
offeror  as  a  result  of  or  In  connection  with 
the  »ubmlssion  of  such  dat^'i,  the  Govern- 
ment shall  have  the  ripln  to  dupllc.Tt*-,  use. 
or  disclose  this  data  to  the  extent  provided  in 
the  contract.  This  re.strlctlon  does  not  limit 
the  Government's  right  to  use  information 
contained  in  such  data  if  It  Is  obtained  from 
another  source. 

Contractins  officers  shall  not  refuse  to 
consider  any  proposal  merely  because 
data 'submitted  with  that  proposal  is  so 
marked.  Data  so  marked  shall  be  used 
only  to  evaluate  proposals  and  shall  not 
be  disclosed  outside  the  Government 
without  the  written  permi-ssion  of  the 
offeror  except  under  tlie  conditions  pro- 
vided in  the  lefjcnd.  If  it  is  desired  to 
duplicate,  use.  or  disclose  the  data  of  the 
offeror  to  which  the  contract  is  awarded, 
for  purposes  oilier  than  to  evaluate  the 
proposal,  the  contract  should  so  provide 
iit  accordance  with  S  9.202-6  of  this 
chapter.  See  S  9  201  for  a  description  of 
"data"  and  Part  9.  Subpart  B  in  Reneral. 
for  the  policy,  in.^lructions  and  contract 
clauses  with  respect  to  the  acquisition 
and  use  of  data. 

(b)  The  provisions  of  paragraph  <a> 
of  this  section  do  not  apply  to  procure- 
ments by  formal  adverlusmg. 

SUBPART      B — CIRCVMSTANCES      PERMITTING 
NEGOTIATION 

Sections  3  219-4  'c>  and  3.219-5  have 
been  revi.sed  to  provide  for  awards  on 
the  set-aside  portion  of  labor  surplus 
area  procurements  at  the  highest  unit 
price  of  the  non-set-aside  portion.  This 
action  conforms  the  pohcy  for  suiijUis 
labor  area  set -asides  to  that  previous!y 
adopted  for  small  business  set-asides. 
Since  this  policy  has  previously  been  dis- 
seminated by  an  informal  directive  from 
Assistant  Secretary  of  Defense  < Supply 
and  LoRislKs',  this  chance  is  effective 
immediately. 

Sections  3  219-4  'c"»  and  3.219-5,  as 
amended,  read  as  follows: 

§  3.219  Nepotiation  of  set-asides  for 
labor  surplus  areas.  •   •   • 
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5  3.219-4  Method  of  negotiatioii. 
I  a  t  Negotiation  for  set-asides  shall  be 
conducted  with  small  business  concerns 
prior  to  negotiation  with  other  firms  in 
such  labor  surplus  areas.  Within  each 
such  group,  negotiation  shall  begin  with 
the  bidder  or  offeror  which  submitted  the 
lowest  responsive  bid  or  proposal  in  con- 
nection with  the  procurement  of  the 
quantities  not  set  aside. 

<b)  If  procurement  of  the  entire  set- 
aside  cannot  be  effected  by  the  procedure 
set  forth  in  paragraph  ( a  i  of  this  section, 
the  unplaced  portion  of  the  .set-aside 
may  be  procured  in  the  most  appropriate 
manner. 

(c  »  In  conducting  negotiations  for  the 
set-aside  portion,  only  the  unit  price  of 
the  contracts  awarded  on  the  non-set- 
ii-side  portion  may  be  di-sclosed. 

5  3.219-5  Limitation  on  contract 
price,  tai  When  the  procurement  of 
the  non-set-aside  portion  has  resulted  in 
one  contract  only,  or  in  multiple  awards 
all  at  the  same  price,  any  awards  for  the 
set-aside  portion  shall  be  made  at  the 
unit  price  of  the  non-set-aside  portion. 

'  b  <  When  the  procurement  of  the 
non-set-aside  portion  has  resulted  in 
multiple  awards  at  different  unit  prices, 
any  awards  for  the-  set-aside  portion 
shall  be  made  at  the  highest  unit  price  of 
the  non-set-aside  portion. 


SUBPART 


-CIRCUMSTANCES 
NEGOTIATION 


PERMITTING 


Section  3.302  has  been  amended  in  ac- 
cordance with  Note  2  above.  Section 
3.302,  as  revised,  reads  as  follows: 

5  3.302  Deteryninations  and  findings 
by  the  Secretary  of  a  Department.  •    •    • 

I  g  •  the  determination  required  with 
respect  to  advance  payments  under  any 
negotiated  contract.  'See  Part  82,  Sub- 
part D  of  this  title.  Defense  Contract 
Financing  Regulations,  AR  715-6, 
NAVEXOS  P-1006  (see  NPD  31-001\ 
AFR  173-133.  17  December  1956.  > 

SUBPART   E — ADVANCE   PAYMENTS 

Sections  3.500  to  3.506  have  been  de- 
leted and  Subpart  E  has  been  revised  in 
accordance  with  Note  2  above.  Section 
3.500.  as  revised,  reads  as  follows: 

5  3.500  Policy  and  procedures  govern- 
ing advance  payments.  For  policy  aod 
procedures  governing  Advance  Payments 
.see  Part  82  of  this  title.  Defense  Contract 
Financing  Regulations  AR  715-6, 
NAVEXOS  P-1006  <see  NPD  31-001', 
AFR  173-133.  17  December  1956. 

SUBPART   F — SMALL  PURCHASES 

Sections  3.600.  3.602  and  3.603  have 
been  amended  in  accordance  with  Note 
1,  above.  Sections  3.600.  3.602  and  3.603, 
as  revised,  read  as  follows: 

5  3.600  Scope  of  Subpart.  This  sub- 
part deals  with  the  purchase  of  supplies 
and  services  i other  than  personal*  when 
the  aggregate  amount  involved  in  any 
one  transaction  does  not  exceed  S2  500. 
Such  purchases  shall  be  termed  'small 
purchases."  Tliis  Subpart  is  not  appli- 
cable to  supplies  or  services  required  to 
be  procured  in  accordance  with  Parts  4 
and  5  of  this  chapter,  nor  to  any  procure- 
ment initially  estimated  to  exceed  $2,500 
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even  though  awards  under  such  procure- 
ment do  not  exceed  $2,500. 

§  3.602  Policy,  (a.)  All  small  pur- 
chases shall  be  accomplished  by  nego- 
tiation. 

(b)  Any  one  of  the  purchase  methods 
set  forth  in  this  Subpart,  which  is  de- 
termined to  be  most  suitable  to  the  im- 
mediate requirement  and  which  will 
accomplish  the  procurement  in  the  most 
efficient  and  economical  manner  shall  be 
utilized. 

«ci  In  arriving  at  the  aggregate 
amount  involved  in  any  one  transaction, 
theie  must  be  included  all  supplies  and 
services  which  would  properly  be  grouped 
together  in  a  single  transaction,  and 
which  would  be  included  in  a  single  ad- 
vertisement for  bids  if  the  procurement 
were  being  effected  by  f onnal  advertising. 
Requirements  aggregating  more  than 
S2,500  shall  not  be  broken  down  into 
several  purchases  which  are  less  than 
$2,500  merely  for  the  purpose  of  permit- 
ting negotiation  or  utilizing  the  small 
purchase  methods  authorized  under 
this  Subpart. 

(d)  In  soliciting  quotations,  related 
items  (such  as  small  hardware  items, 
spare  parts  for  vehicles,  or  oflBce  supplies. 
etc.)  may  be  included  on  one  purchase 
order  and  the  lowest  aggregate  quotation 
rather  than  the  lowest  quotation  on  each 
item  may  be  accepted.  Suppliers  shall 
be  advised  of  this  award  procedure  when 
quotations  are  requested. 

§  3.603  Competition.  Reasonable  so- 
licitation of  quotations  from  qualified 
sources  of  supply  shall  be  secured  in 
order  to  assure  that  the  procurement  is 
made  to  the  advantage  of  the  Govern- 
ment, price  and  other  factors  considered, 
including  the  administrative  cost  of  the 
purchase.  Generally,  solicitation  shall 
be  limited  to  three  suppliers  or  the 
number  of  suppliers  in  the  local  trade 
area,  whichever  is  less.  Where  the  prices 
are  considered  to  be  reasonatle,  small 
purchases  not  exceeding  $100  may  be  ac- 
complished without  sectiring  competi- 
tion, but  such  purchases  shall  be  dis- 
tributed equitably  over  a  period  of  time 
among  qualified  suppliers.  Solicitation 
of  quotations  will  generally  be  eflected 
orally.  Written  solicitation  should  be 
used  only  in  such  circumstances  as  where 
<  a )  the  suppliers  are  located  outside  the 
local  area,  <b)  special  specifications  are 
involved,  (c)  a  large  number  of  items 
are  included  in  a  single  proposed  pro- 
curement, or  (d)  obtaining  oral  quota- 
tions is  not  considered  economical. 
Notification  to  unsuccessful  suppliers  is 
not  required. 

(R.  S.  161,  sec.  2202,  70A  Stat  .20;  5  U.  S.  C. 
22,  10  U.  S.  C.  2202) 


Part  5 — Interdepartmental 
Procuiiement 

subpart  h — procurement  of  certain 
tjtility  services  by  use  of  general 
services  administration  area  con- 
tracts 

Section  5.804  has  been  modified  to  re- 
flect the  revised  GSA  policy  whereby  the 
Gratuities  clause  in  §  7.104-16  will  be 
included  in  all  GSA  area  contracts. 
Section  5.804,  as  revised,  reads  as  follows; 
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RULE.    AND   regulations: 


§  5.804  Ordering  under  area  con- 
tracts. When  utility  services  are  pro- 
cured under  GSA  area  contracts,  the 
method  of  ordering  prescribed  in  the 
appropriate  GSA  Public  Utility  Schedule 
shall  be  used.  The  form  prescribed  for 
ordering  may  be  modified  to  satisfy  fiscal 
and  administrative  requirements  of  the 
Military  Department  concerned,  and  to 
contain  such  additional  contract  provi- 
sions as  may  be  necessary,  e.xcept  that 
it  shall  not  be  modified  for  use  as  a  pub- 
lic voucher  in  heu  of  Standard  Form 
.  1034.  Where  GSA  area  contracts  do  not 
contain  the  Gratuities  clause  i  .^  7.104-16 
of  this  chapter!  the  clause  shall  be  in- 
cluded in  the  order  form. 

(R.  S.  161.  sec    2202.  70A  Stat    120-  5  U    S    C 
22.  10  U.S.  C.  2C02) 


Part  6 — Foreig.v  Purch.^ses 

1.  Subpart  C.  Duties  and  Customs,  has 
been  redesignated  as  Subpart  F;  Sub- 
parts A,  B  and  C  have  been  rewritten  to 
codify  DoD  Directives  4105.31  and 
4105.36.  reflect  current  Icsi.'^lation  and 
Executive  Order  10582  relating  to  foreign 
purchases,  accommodate  tlie  revised 
Buy  American  Act  clause,  revise  the  list 
of  excepted  articles,  materials,  and  sup- 
phes,  and  provide  temporary  coverage  to 
the  application  of  the  Buy  American  Act 
to  construction  contracts.  Subparts  A. 
B  and  C.  as  revised,  read  as  follows: 

EUBP.\RT    A BUY    .AMERICAN    ACT SUPPLT 

AND    SERVICE    CONTRACTS 

Sec. 

6  100  Scope  of  subpart. 

6  101  I>finitior.?. 

6.102  Statutory  requirements. 

6.103  Exceptions 

6  103-1     Use  out.side  the  United  States 

6  103-2     Nonavailability       m       the       United 

States. 
6  103-3     Unrea.'^onable   cost  or  inconsistency 

with  the  public  interest. 
6  103-4     Scrap. 
6  104  Procedures. 

6-104-1      Applicability 

6.104-2     Solicitation   of   bids   and   proposals. 
6  104-3     Certificate 

6  104-4     Evaluation  of  bids  and  proposals. 
6.104-5     Contract,  clause. 
6  105         List  of  except<>d  articles,  materials, 

and  supplies. 

SUBPART    B BUY    AMERICAN    ACT 

CONSTRUCTION     CONTRACTS 

6  201  Statutory  prohibitions. 

6.202  Prohibitions  of  Buy   American   Act. 

6  203  Applicability  of  Buy  American  Act. 

6.203-1      Geographical   application. 

6.203-2  Nonavailability  of  supplies  or 
materials. 

6.204  Authority  to  grant  exceptions  to 
Buy  American   .Act 

6  205  Supplies  excepted  from  Buv  Ameri- 
can Act. 

6.206  Violation  of  Buy  American  Act  pro- 
vision  in  construction  contracts. 

6  207  Supplies  and  materials  for  ultimate 
use  In  the  construction,  altera- 
tion, or  repair  of  any  public 
building  or  public  work! 

SUBPART    C — APPHOPRIATTON    ACT — RESTRICTIONS 
ON    PROCUREMENT    OF    FOREIGN    SUPPLIES 

6  300  Scope  of  subpart. 

6  301  Definition. 

6  302  Restriction. 

6  303  Exceptions. 

6  304  Procedures. 


Sec. 

ti  i04  1  Proc-arement  of  food,  clothlnp.  spun 
.sUic  yarn  for  cartridge  cloth,  or 
Items  containing  mohair  or  cot- 
ton. 

6.304-2  Procurement  of  Items  containing 
wool  (except  mohair). 

6.305         Contract  clause. 

Authority:  §5  6.100  to  6  305  issued  under 
R  S  161,  sec  2202.  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U  S.  C.  2202. 

SUBP,\RT      A— BtrV'      AMERICAN      ACT SUPPLY 

AND    SERVICE    CONTRACTS 

.5  6  100  Scope  of  Subpart.  This  Sub- 
part implements  the  Buy  American  Act 
'41  U.  S.  C  lOa-d)  and  the  policies  set 
forth  in  Executive  Order  10582,  dated  17 
December  1954,  with  respect  to  supply 
and  service  contracts, 

5  6  101  Definitions.  As  used  in  this 
Subpart,  the  follnwinc  terms  have  the 
meanings  set  fortli  below. 

<a)  "End  products"  means  articles, 
materials  and  supplies,  which  are  to  be 
acQuued  for  pubhc  u^e  As  to  a  given 
contract,  the  end  products  are  the  items 
to  be  delivered  to  the  Government,  as 
specified  in  the  contract,  including  sup- 
plies to  be  acquired  by  the  Government 
for  pubhc  use  in  connection  with  service 
contracts. 

lb)  "Components"  means  those  arti- 
cles, materials,  and  supplies,  which  are 
directly  incorporated  in  end  products 

<c<  United  States"  means  the  States, 
the  District  of  Columbia,  Hawaii.  Alaska. 
Puerto  Rico.  American  Samoa,  tlie  Cana! 
Zone,  the  Virsin  Islands.  Guam,  and  any 
other  areas  subject  to  the  complete 
sovereignty  of  the  United  States. 

<d'  "Domestic  source  end  product" 
means  an  unm;inufactured  end  product 
whicli  has  bet  n  mined  or  produced  in  the 
United  States,  or  an  end  product  manu- 
factured in  the  United  States  if  the  co.-t 
of  it5  components  which  are  mined,  pro- 
duced, or  manufactured  in  the  United 
States  exceeds  50':  of  the  cost  of  all  its 
components,  a  component  shall  be 
considered  to  have  been  mined,  pro- 
duced, or  manufactured  in  the  United 
States  I  regardless  of  its  .source  in  fact' 
if  the  end  product  in  which  it  is  incor- 
porated is  manufactured  in  the  United 
States  and  the  component  is  of  a  chi.^s  or 
kind  ill  determined  by  the  Government 
to  be  not  mined,  produced,  or  manu- 
factured in  the  United  States  in  sufficient 
and  reasonably  available  commercial 
quantities  and  of  a  sati.sfactory  quality, 
or  <2*  as  to  w^hich  the  Secretary  con- 
cerned has  determined  that  it  would  be 
inconsistent  with  the  public  interest  to 
apply  the  restrictions  of  the  act. 

'C'  "Foreign  end  product"  means  an 
end  product  other  than  a  domestic 
source  end  product. 

<f'  "Foreicn  bid"  means  a  bid  or 
offered  price  for  a  foreign  end  product. 
includmc  transportation  to  destination 
and  duty  i  whether  or  not  a  duty  free 
entry  certificate  may  be  issued  > . 

'?»  "Domestic  bid"  means  a  bid  or 
offered  price  for  a  domestic  source  end 
product,  including  transportation  to 
destination  and  any  applicable  duty 
'whether  or  not  a  duty  free  entry  certi- 
ficate may  be  issued  ' . 


5  6  102  Statutory  requirements  9, 
cept  as  provided  m  5  6  103,  the  2 
Ameiican  Act  require^  that  in  the  ua 
cu!  ement  of  supplies  and  services.  Im 
domestic  source  end  products  shaDk 
acquired  for  pu  Mic  u.se  In  determine 
whether  an  did  product  is  a  d<^aM 
source  end  product  oi.ly  the  end  pradm 
and  its  components  shall  be  consldS 

S  6  103     Exceptions. 

5  6  103-1  Use  outside  the  VnUM 
States.  The  restrictions  of  the  B* 
American  Act  do  not  apply  to  arthS 
materials,  or  supplies  for  u...  outsidTS 
United  States.  ^ 

5  6.103-2  ^'onal■allab!ht^J  in  tkt 
United  States.  The  Buy  American  J 
does  not  apply  to  articles,  materiak* 
supplies  of  a  class  or  kind  which  lb 
Government  has  determined  are  m 
mined,  produced,  or  manufactured  in  (h 
United  States  in  suflicien.  and  reaaoft. 
ably  available  commercial  quautitleBi^ 
of   a   satisfactory    quality.     See  !  ilH 

5  6  103-3  Unreasona^'lT  rost  or  la. 
consistency  witfi  the  public  interni 
The  restrictions  of  the  Buy  AmericanAtt 
do  not  apply  when  it  is  determined  Is 
the  Secretary  concerned  that  the  cottaf 
a  domestic  source  end  pioduct  would  be 
unreasonable  or  that  its  acqulsltkn 
would  be  inconsistent  wi;h  the  poiitk 
interest.  Such  determinations  shall  bi 
made  in  accordance  with  ;:  6  104-4. 

?  6  103-4  Scrap.  Scrap  i^eneratedln, 
colkcted  in.  and  prepared  for  pnxci. 
sum  in  the  United  States  .shall  be  eoit- 
sidered  as  of  domestic  oriv;in. 

'  G  104     Proicdurcs. 

?  6  104-1  AppUcabilitij.  The  foUow- 
in;^  procedures  apply  to  all  contract*  in- 
volving the  procurement  of  si-ppliea  ei- 
cept  contract*  exclusively  for  articta, 
mat^-rials,  or  supplies,  for  use  ou4alde 
the  United  States, 

?  6  104-2  Solicitation  of  bids  ani 
proposals.  Invitations  for  Bids  and  He- 
quests  for  Proposals  shall  -tate  that 
specific  information  a  to  articles,  matt- 
rials,  and  supplies  excepted  from  the 
Buy  .American  Act  •se-'  iJ  G  105'  is  avail- 
able to  prospective  contractors  upon  re- 
quest, 

5  6.104-3  Certificate.  Inv.lations  for 
Bids  and  Requests  for  Proposals  shaD 
require  that  each  bid  or  proposal  in- 
clude a  certificate  substantially  as  fol- 
lows : 

Buy  American  Certificate 

The  bidder  or  oflferor  hereby  certifies  thiJ 
each  end  product,  except  the  end  product* 
excluded  below,  is  a  domestic  source  end 
product  (as  defined  In  the  contract  cUun 
entitled  Buy  American  Act);  and  that  cob- 
ponents  of  unknown  origin  have  been  con- 
sidered to  have  been  mined,  pr  duced.  or 
manufactured  outside  the  United  Slates. 

Excluded  Items:   


(Bidder  or  offeror) 

5  6.104-4  Fraluation  of  bids  and  pro- 
posals, (a)  In  accordance  with  the  BUT 
American  Act.  the  Secretari'^s  of  the  De- 
partments have  determined  that  when 
the  following  procedures  result  in  the 
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o1  foreign  end  products,  the 

^"^Tdomestic   source   end  products 

•irL unreasonable.     (See  §  6.103-3.) 

rtn  Bids  and  proposals  shall  be  evalu- 

*"'    „  to  give  preference  to  domestic 

^     War   purposes    of    evaluation,    a 

EL  of  6  percent  of  each  foreign  bid 

2Sr he  added  to  that  foreign  bid  and 

.  SSd  rtiall  be  made  to  the  low  accept- 

5ihkkter  except  as  provided  in  para- 

Z^i^it)  of  this  section.     When  more 

Ei  one  end  product  is  offered  in  re- 

?^  to  an  Invitation  for  Bids  or  Re- 

J^or  Proposals,  the  6  percent  factor 

Si  be  applied    on    an    item-by-item 

except  that  the  factor  may  be  ap- 


Stod  to  any  proup  of  items  as  to  which 
uU  mritation  for  Bid.s  or  Requests  for 
JJJpoBls  provides  that  award  may  be 
-.de  on  a  lot  basis. 

(c)  Notwithstanding  that  the  low  ac- 
— rtable  bid  as  to  any  item  or  lot  under 
(vTSwve  is  a  foreign  bid,  proposed 
iwtrdji  shall  be  submitted,  in  accordance 
>UIi  Departmental  procedures,  to  the 
BBcretary  concerned  for  decision  if: 

(1)  The  sum  of  any  low  acceptable 
toaestic  bids  'see  5  6.101  <g)>.  each  of 
thldi  exceeds  the  low  acceptable  foreign 
Md  plus  6  percent  (determined  in  ac- 
cordance with  paragraph  <b>  of  this  sec- 
tion) from  any  single  small  business 
concern  (see  5  1701  of  this  chapter) 
exceeds  $10,000: 

(2)  The  sum  of  any  low  acceptable 
domestic  bids  (see  ?  6.101  <g)),  each  of 
which  exceeds  the  low  acceptable  foreign 
Udphis  6  percent  (determined  in  accord- 
ance with  paragraph  (b>  of  this  section). 
from  any  sinple  bidder  or  offeror  who 
will  perform  substantially  in  a  labor  sur- 
plus area  (see  ?  1.302-4  of  this  chapter) 
exceeds»$25,000 : 

(3)  Rejection  of  the  foreign  bid  is 
considered  necc.-sary  to  protect  essential 
nitlonal«ecunty  interests,  such  as  main- 
tenance of  a  mobihzation  base:  or 

(4)  Rejection  of  any  bid  or  proposal 
for  other  reasons  of  the  national  interest 
li  considered  necessary. 

(d)  Cases  withm  paragraph  ic>  (3»  or 
(4)  of  this  section  will,  prior  to  final 
■etlon.  be  referred  by  the  Secretary  con- 
cerned to  the  Assistant  Secretary  of  De- 
fense (Supply  and  Lo?;i.stics  • . 

16.104-5  Contract  clause.  The  clause 
Kt  forth  below  .'-hall  be  inserted  in  all 
contracts  for  supplies  and.  when  ap- 
plicable, in  contracts  for  services;  ex- 
cept that  it  need  not  be  inserted  in  con- 
tracts exclusively  for  articles,  materials^ 
or  supplies  for  u.^e  outside  the  United 
SUtes. 

Bi^y  A''iC!ican  Act 

(a)  In  acquirine  ciid  products,  the  Buy 
American  Act  (41  U  S  C'i>de  10  a-d )  provides 
that  the  Ooveriimpiit  give  prcJcroiice  to  do- 
mestic source  end  products.  For  the  pur- 
pose of  this  clause- 

(t)  "components"  means  those  articles, 
materials,  and  supplies,  which  are  directly 
Incorporated  in  the  end  products; 

(II)  "end  products"  means  those  articles, 
materials,  and  supplies,  which  are  to  be 
acquired  under  this  contract  for  public  use; 
and 

(III)  a  "domef-tlc  source  end  product" 
means  (A)  an  unmanufactured  end  product 
which  has  been  mined  or  produced  In  the 
XTnited  States  and  iBi  an  end  product  manu- 
factured In  the  United  States  if  the  cost  of 
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the  components  thereof  which  are  mined, 
produced,  or  manufactured  In  the  United 
States  exceeds  50  percent  ot  the  cost  of  all 
its  components.  For  the  purposea  of  this 
(a I  (ill)  (B).  components  of  foreign  origin 
of  the  same  type  or  kind  em  the  products  re- 
ferred to  in  (b)  (U)  or  (ill)  of  this  clause 
shall  be  treated  as  components  mined,  pro- 
duced, or  manufactured  in  the  United  States. 

( b  1  The  Contractor  agrees  that  there  will 
be  delivered  \inder  this  contract  only  domes- 
tic source  end  products,  except  end  products: 

(1)  which  are  for  use  outside  the  United 
States; 

(in  which  the  Government  determines  are 
not  mined,  produced,  or  manufactured  In  the 
United  States  In  sufficient  and  reasonably 
available  commercial  quantities  and  of  a 
satisfactory  quality; 

( ill )  as  to  which  the  Secretary  determines 
the  domestic  preference  to  be  inconsistent 
With  the  public   interest;   or 

(iv)  as  to  which  the  Secretary  determines 
the  cost  to  the  Government  to  be  tmreason- 
able. 

(The  foregoing  requirements  are  adminis- 
tered in  accordance  with  Executive  Order  No. 
10582.  dated  December  17,  1954.) 

§  6.105  List  of  excepted  articles,  viate- 
rials,  and  supplies.  Pursuant  to  the  Buy 
American  Act  and  §§  6.103-2  and  6.103-3. 
the  Secretaries  have  determined  that  the 
articles,  materials,  and  supplies  listed  be- 
low may  be  acquired  for  public  use  with- 
out regard  to  country  of  origin,  except  as 
provided  in  Subpart  D  of  this  part.  Ad- 
ditional determinations  pursuant  to 
§  6.103-2  covering  individual  procure- 
ments may  be  made  in  accordance  with 
Departmental  procedures. 

Acetylene,  black. 
Agar,  bulk. 

Antimony,  as  metal  or  oxide. 
Asbestos,  amosite. 
Bananas. 
Beef  extract. 
Bismuth. 

Books,  trade,  text,  technical  or  ^ien- 
tific;  newspapers;  magazines;  periodicals; 
printed  briefs  and  films;  not  printed  in  the 
U  S.  ai;d  fcjr  which  domestic  editions  are 
not  available. 
Brazil  nuts. 
Cadmium,  ores  and  flue  dust. 

Calcium  cyanamide. 
Capers. 

Cashew  nuts.  , 

Castor  beans. 

Chalk,  English. 

Chicle. 

Clirome  ore  or  chroinite. 

Cinchona  bark. 

Cobalt,  in  cathodes,  rondelle.s.  or  other  pri- 
mary forms. 

Cocc^a  beans. 

C  iconut  and  cocon\it  meat  in  shredded,  desic- 
cated or  simlla-ly  prepared  form. 

Coffee,  raw  or  green  bean. 

Copra 

Cork,  wood  or  bark  and  wa^te. 

Daraar  gum. 

Diamonds,  industrial. 

Emetine.  b\ilk. 

Ergot,  crude 

Fiber,  coir,  abaca,  and  agave. 

Goat  and  kid  skins. 

Graphite,  natural,  crystalline,  crucible  grade. 

Hi>i:  bristles  for  brushes. 

Hyo.scine.  bulk. 

Iodine,  crude. 

Ipecac,  mot 

Jute  and  jiite  burlaps. 

Kaurigum. 

Lac. 

Log.s,  veneer,  and  lumber  frcm  AlaskaJi 
yellow  cedar,  angelique,  balsa,  ekkl,  green- 
heart,  lignum,  vltae.  maliogaiiy,  and  teak. 

Menthol,  natural,  bulk. 
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Mercury. 
Mica. 

Nickel,  primary,  In  tngots.  ptgn.  rtiot,  cath- 
odes, or  similar  fonns;   ntckd  oxide  »n<l 
nickel  salts. 
Nltroguanidlne  (also  known  as  plcrlte). 
Nux  vomica,  crude. 
Oltlclca  oil. 
Olive  oU. 
Olives,  green;  plain  (unpltted)   and  etuffed, 

bulk. 
Opium,  crude. 

Petroleum,  crude,  and  petroleum  fuela. 
Platinum   and   platlnvim   group  metals,  re- 
fined, as  sponge,  powder.  Ingots,  or  cart 
bars. 

Pyrethrum  flowers. 

Quartz  crystals. 

Quebracho. 

Qulnidlne.  ^ 

Radium  salts. 

Rubber,  crude  and  latex. 

RutUe. 

Santonin,  crude. 

Shellac 

Silk,  unmanufacliured. 

Sperm  all. 

&pices  and  herbs  i* 

Talc,  block,  steatite. 

Tapioca,  tapioca  flour  and  cassava. 

Tartar,    crude,    tartaric   acid  and   cream    of 
tartar. 

Tea. 

Tin,  In  bars,  blocks,  and  pigs. 

Vanilla  beans. 

Wax.  carnauba. 

SUBPART   B — BUY   AMERICAN   ACT — 
CONSTRUCTION   CONTRACTS 

§  6.201  Statutory  prohibitions.  Each 
Departm?nt,  in  connection  with  con- 
struction work,  shall  comply  with  the 
provisions  of  the  Buy  American  Act  (41 
U.  S.  C.  lOa-d). 

§  6.202  Prohibitions  of  Buy  American 
Act.  The  Buy  American  Act  prohibits, 
within  terms  of  its  applicabihty  and  sub- 
ject to  the  authority  to  grant  certain 
exceptions  (set  forth  in  §S  6.203  and 
6.204  rei^ectively) ,  the  use  in  coanection 
with  the  performance  of  any  contract 
for  the  construction,  alteration,  or  repair 
of  any  public  building  or  public  work, 
of  (i)  unmanufactured  supplies  xinless 
mined  or  produced  in  the  United  States, 
and  (ii)  manufactured  supplies  unless 
manufactured  in  the  United  States,  sub- 
stantially all  from  supplies  mined,  pro- 
duced, or  manufactured  in  the  United 
States. 

f  6.203  Applicability  x>f  Buy  Ameri- 
can Act. 

§  6.203-1  Geogiaphical  application. 
The  Buy  American  Act  applies  to  con- 
struction work  on  public  buildings  or 
pubUc  works  within  the  United  States 
only.  As  used  in  the  Buy  American  Act 
and  in  this  subpart,  the  term  "United 
States"  means  the  States,  the  E>istrict  of 
Coliunbia.  Hawaii.  Alaska,  Puerto  Rico, 
American  Samoa,  the  Canal  Zone,  the 
Virgin  Islands,  Guam,  and  any  other 
areas  subject  to  the  complete  sovereignty 
of  the  United  States. 

§  6.203-2  Nonavailabilty  of  supplies 
or  materials.  The  Buy  American  Act 
does  not  apply  (i)  to  supplies  which  are 
not  mined,  produced,  or  manufactured, 
as  the  case  may  be,  in  the  United  States 
in  sufficient  and  reasonably  available 
commercial  quantities  and  of  a  satis- 
factory quality,  or  (ii>  to  such  materials, 
from  which  the  supplies  to  be  used  are 
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manufactured,'  as  are  not  mined,  pro- 
duced, or  manufactured,  as  the  case  may 
be,  in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quan- 
tities and  of  a  satisfactory  quality,  except 
that  this  does  not  permit  delivery  of  sup- 
plies manufactured  outside  the  United 
States  if  such  supplies  are  manufactured 
in  the  United  States  in  sufficient  and 
reasonably  available  commercial  quanti- 
ties and  of  a  satisfactory  quality. 
This  §  6.203-2  shall  be  applied  and  u.sed 
only  in  accordance  with  proceduro.s  pre- 
scribed by  each  respective  Department. 

§  6.204  Authority  to  grant  exceptions 
to  Buy  American  Act.  The  Secretary 
concerned  is  authorized  by  the  Buy 
American  Act  to  crant  exceptions 
thereto  when  application  of  the  Buy 
American  Act  in  connection  with  con- 
struction or  repair  work,  would  be  im- 
practicable or  would  unreasonably 
increase  the  cost:  Provided.  That,  in  the 
case  of  supplies  to  be  used  in  construction 
or  repair  work,  any  exception  granted 
under  this  section  shall  be  noted  in  the 
specifications  and  a  public  record  made 
of  the  supporting  findin:^s. 

§  6.205  Supplies  excepted  from  Buy 
American  Act.  The  Secretaries  have 
administratively  determined,  in  accord- 
ance with  the  provisions  of  S  6  203-2. 
that  the  followinsr  supplies  may  be  pro- 
cured or  used  without  regard  to  the 
country  of  origin: 

ta)  The  articles,  materials,  and  sup- 
plies listed  in  S  6.207;  and 

'b>  Articles,  materials,  and  supplies 
manufactured  in  the  United  States  not- 
withstanding the  fact  that  foreign 
articles,  materials,  or  supplies  ate  used 
in  such  manufacture:  Provided.  That 
such  articles,  materials,  or  supplies  are 
listed  in  §  6.207. 

§  6.206  Violation  of  Buy  American 
Act  provision  in  construction  contracts. 
The  Secretary  concerned,  upon  finding 
that  in  the  performance  of  a  construc- 
tion contract  there  has  been  a  failure  to 
comply  with  the  Buy  American  Act  pro- 
vision, shall  make  public  his  findings 
(including  therein  the  name  of  the  con- 
tractor obligated  under  such  contract* 
and  no  other  contract  for  the  construc- 
tion, alteration,  or  repair  of  any  public 
building  or  public  work  in  the  United 
States  or  elsewhere  shall  be  awarded  to 
such  contractor,  subcontractors,  materi- 
almen, or  suppliers  with  which  such  con- 
tractor is  associated  or  affiiliated.  within 
a  period  of  3  years  after  such  finding  is 
made  public  <see  Part  1.  Subpart  F,  of 
this  chapter  I . 

5  6.207  Supplies  and  materials  for 
ultimate  use  in  the  construction,  altera- 
tion, or  repair  of  any  public  building  or 
public  work. 

Antimony,  as  metal  or  oxide. 
Asbest/is.  amosite. 
Bismuth. 

Cadmium,  ore.s  .ind  flue  dust. 
Chalk.  English, 
Chrome  ore  or  chromite. 

Cobalt.  In  cathodes,  rondellea.  or   Dther  pri- 
mary forms. 
Cork,  wood  or  bark  and  waste. 
Damar  gum. 

Graphite,  natural,  crystalliae.  crucible  grade. 
Juw  and  Jute  burlaps. 


Kaurlgum. 

Lac. 

Logs,  veneer,  and  lumber  from  Ala«kan  yel- 
low cedar,  angellque.  balsa,  ekkl.  trrocu- 
heart.  Uguuiu  vltae.  mahogauy.  aud  leak. 

Mercury. 

Mica. 

Nickel,  primary.  In  ingots,  pigs,  shot,  cath- 
odes, or  slnailar  forms;  nickel  oxide  and 
nickel  salts. 

Rubber,  crude  and  latex. 

.Shellac. 

'I  In,  m  bars,  blocks,  and  pigs. 

SLBP.^RT  r — .^PPRf;PRTATION  ACT  RFSTRIC- 
TIONS  ON  PROCURLMilNT  UF  iUREIuN  SUP- 
PLIES 

5  6  300  Scope  of  subpart.  This  sub- 
part implements  the  customary  Defense 
Appropriation  Act  restriction  on  the 
availability  of  appropriated  funds  for  the 
procurt-mt-nt  of  any  article  of  food,  cloth- 
ing, cotton,  wool,  or  spun  silk  yarn  for 
cartridge  cloth,  as  it  has  recurred  in  De- 
fense Appropriation  Acts  for  several 
years.  However,  reffrence  should  be 
made  to  the  current  Department  of  Dr- 
fense  Appropriation  Act  as  a  check  on 
the  current  applicability  of  this  Part. 
Nothing  herein  shall  alfect  the  applica- 
bility of  the  Buy  American  Act  isee  Sub- 
parts A  and  B  of  this  part'. 

§6.301  Definition.  As  used  in  this  sub- 
part in  a  geographical  sense,  the  term 
"United  States'"  means  the  United  States. 
Its  Territories,  its  possessions,  and  Puerto 
Rico. 

§  6  302  Restriction.  Fxcept  as  pro- 
vided m  5  6  303,  there  shall  not  be  pro- 
cured supplies  consisting  m  v^hole  or  in 
part  of  any  food,  clothing,  cotton,  wool. 
or  spun  silk  yarn  for  cartridge  cloth, 
whicli  have  not  been  grown  or  produced 
in  the  United  States;  but  this  does  not 
restrict  the  procurement  of  cotton  or 
wool  reprocessed  or  reused  in  the  United 
States  or  of  foods  manufactured  or  proc- 
essed in  the  United  States. 

5  6.303  Exceptions.  The  restriction  of 
,5  6  302  does  not  apply  to  the  following: 

(a)  Procurements  outside  the  United 
States  in  support  of  combat  operations, 

<  b  I  Procurements  by  vessels  in  foreign 
waters. 

<c>  Einergency  procurements  or  pro- 
curements of  perishable  foods  by  estab- 
lishments located  outride  the  States,  the 
District  of  Columbia.  Hawaii,  and  Alaska. 
for  the  personnel  attached  thej-eto 

'di  Procurements  of  supplies  listed  in 
§  6,105. 

ie>  Small  purchases  in  amount-s  not 
exceeding  $5,000.  For  the  purposes  of 
this  exception,  a  small  purchase  in  an 
amount  not  exceeding  $5,000  shall  mean 
a  procurement  action  involving  a  total 
dollar  amount  not  in  excess  of  $5,000. 
aci  distinguished  from  a  single  line  item. 

<  f )  Procurement  of  end  items  inciden- 
tally incorporating  food,  cotton,  or  wool, 
of  which  the  estimated  value  is  not  more 
than  10  pt'icent  of  the  total  price  of  the 
end  ittm.  providtd  that  the  estimated 
value  does  not  exceed  $10,000  or  3  per- 
cent of  the  total  price  of  the  end  item, 
whichever  is  greater. 

tg»  Any  articles  of  food  or  clothing  or 
any  fonn  of  cotton,  .-pun  silk  yarn  for 
cartridge  cloth,  or  wool,  as  to  which  the 
Secretary  concerned  has  determined  that 
a  satisfactory  quality  and  :i'allicicnt  quan- 


tity grown  or  produced  in  the  TJo* 
J^tates  cannot  be  piocurcd  as  and  ^ 
ncL'ded  at  Umted  States  market i):!©^ 
§  6  304    Procedures. 

5  6  304-1  Procuremrnf  of  food,  cloB 
ing.  spun  silk  yarn  for  cartridge  cloUi 
items  cnntauiing  mohair  or  cottoiLy 
general,  food,  clothing  tnot  covered  i 
g  6  304-2  > .  spun  silk  yarn  for  cartilA 
cloth,  or  any  form  of  mohair  or  co^ 
will  be  procured  only  if  ^rown,  rcDn 
essed,  reused,  or  produced  in  the  Uotti 
States.  However,  if  the  contracting  ji 
cer  finds  that  prices  for  such  dom^ 
supplies  are  unreasonable,  he  may  itft 
the  matter  to  the  Secretary  concerneij 
determination  with  re.-pect  to  §  6.30) (^ 
in  accordance  with  Department  jq 
cedures. 

?  6  304-2  Procurement  of  itemt  cat 
taming  tiool  texcept  mohair),  (a)  IJ 
Secretaries  have  determined  that  toll 
fxtrnt  that  apiilication  of  the  proceto 
m  tlus  .:;  6  304-2  resulus  m  the  proem 
ment  of  any  articles  of  wool  (exn 
mohair  >  not  crown,  reprocessed,  rctw 
or  produced  m  the  Unit(>d  States,  asatt 
factory  quality  ana  sudicient  quantltji 
such  articles  grown,  reprocessed,  reoa 
or  produced  in  the  United  States  cam 
be  p r DC ureti  as  and  when  needed  i 
United  States  market  iJrices. 

ibi  Bids  and  proposals  for  suppUa 
which  wool  is  a  part  will  be  solicited ( 
the  following  alternative  ba.ses: 

<  1 »  Manufactured  in  tlie  United Stit 
from  domestic  wool; 

<2)  Manufactured  in  the  United  Stat 
from  foreii,'n  wool;  and 

(3»  Manufactured  m  the  United  Stat 
from  a  blend  of  (._  per  cent)  ^omcil 
wool  and  i._  per  cent"  foreign  wool 

<c>  Each  Invitation  for  Bids  and  B 
quests  for  Proi)osaIs  for  supplies  of  whi 
wool  IS  a  component  part  will  contain tl 
following  additional  clause: 

Domestic  Wool  Preference 

{■<x\  It  Is  Congressional  policy  that,  In  I 
partment  of  Defense  procurements,  prcft 
ence  shall  be  given  to  wodl  ltuwh,  repn 
essed,  reused,  or  produced  m  the  Dntl 
States.  Its  Territories,  its  possessloni, 
Puerto  Rico,  to  the  extent  that  article*  « 
tainlng  such  wool  can  be  prociu'ed  aa  i 
when  needed  at  United  States  market  pric 

(b)  If.  on  the  date  of  oi>enlnt;  of  bidi 
evaluation  of  proposals,  the  «ivprage  maii 
price  of  domestic  wool  of  usable  grades./^ 
reported  by  grade  and  type  in  the  forur  laM 
of  the  Department  of  Agriculture  "Uul 
News"  Immediately  precedintr  the  date  oil 
opening  or  evaluation  of  pr  p  isals)  i<  i 
more  than  10  percent  above  the  averagi 
the  prices  (for  usable  grades  and  typ 
which  reflect  the  current  Inceutive  pr 
established  by  the  Secretary  of  .\grlcultt 
award  will  be  made  only  on  bids  nr  propoi 
offering  domestically  produced  articles 
which  the  W(X)1  component  Is  100  pero 
domestic  wool,  provided  that  .'^iich  bid! 
proposals  are  considered  reasunable  i 
otherwise  acceptable. 

(c)  If,  on  the  date  of  opening  of  bldi 
evaluation  of  proposals,  the  avernge  nuBi 
price  of  domestic  wool  of  usable  gradei 
reported  by  grade  and  type  In  the  four  \m 
of  the  Department  of  Agriculture  "MmI 
News"  Immediately  preceding  the  date<rfl 
opening  or  evaluation  of  proposals)  la  n 
than  10  per  cent  above  the  average  01 ' 
prices  (for  usable  grades  and  types)  wK 
rellect  the  current  incentive  pricf.  or  to  ( 
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tt^t  the   Gi'vernments   irqulrement 

^  be  filled   by   awards  based  on   para- 

h     ••^T/b)  hereof,  there  will  be  added  to  each 
[      SJ!*  proposal  uffering  articles  of  Vrhlch  the 
•Jl^^ponent  us  100  per  cent  foreign  wool 

•^V»luatlon  factor  of  » per  yard  or 

•  ^aj  and  there  will  be  added  to  each  bid 

Mopoaal  offering    articles   of    which    the 

^^Sflcmponent  Is  a  bleiul  of  dr.mestic  and 

^^  iool    that    part    of    the    evaliKitiun 


^2r  which  Is  m  direct  proportion  to  the 
mma^U«t  of  foreign  wikM  to  be  used,  and 
22^  Win  be   made   to   the   low    acceptable 


l^  Tor  the  purposes  of  (bi  and  (ci 
^IwL  tbe  average  market  price  of  domestic 
ZZT'ot  usable  Kradcs  shall  be  the  average 
^^ei  price  of  the  representative  types  and 
S^  Mt  forth  m  §6304-2  (fi  within  that 
2»oJthe  categories  therein  set  forth  which 
t^udM  wool  which  would  meet  the  specl- 
SikJns.  and  the  suerage  of  the  prices  which 
2|cttbe  current  incentive  price  established 
[Hhe  Secretary  "bl  Agriculture  shhll  be  the 
2»ageof  the  prices  set  lorth  lu  }  6  304  2(1) 
IP,  tb»t  category. 

(()  Willie  bids  or  proposals  oflerlng  articles 
iJag  foreign  wool  may  be  coutidered  and 
Htluftted.  as  stated  above,  all  stages  of 
^nufacturlng  of  wool  (whether  foreign  or 
^gB^allC)  must  be  performed  in  the  United 
5UUI.  It*  Territories,  Its  pos.sessions,  or 
pmrto  Rico,  as  required  by  the  contract 
ilMiat  entitled  •  Preicrence  for  Certain  Do- 
aaitlc  Commodities  "  This  requirement  Is 
^y«<u<i  as  to  wuul  noils,  reprocessed  or  re- 
gaedwool  If  the  reprocessing  (i.  e  .  garnettiug 
tf  combing)  and  ensuing  manufacture  is 
pcXormed  in  the  United  Suites.  Its  Terrl- 
taclM,  possessions,  or  Puerto  Rico. 

(f)  The  Secretary  has  determined  that,  to 
tbt  extent  that  any  foreign  wool  is  used 
mder  an  award  made  pursuant  to  paragraph 
(c)  hereof,  a  satisfactory  quality  and  suffl- 
dant  quantity  of  domestic  wool  cannot  be 
procured  as  and  when  needed  at  United 
SUtes  market  prices. 

The  evaluation  factor  w  ill  be  computed 
to  accordance  with  paragraph  'f »  of  this 
>ectlon,  and  the  amount  of  the  factor 
will  be  inserted  in  place  of  the  blank  in 
paragraph  (C  of  the  above  clause. 

(d)  If.  on  the  date  of  opening  of  bid.s 
or  evaluation  of  piopo.sals.  the  average 
market  price  of  dome.stic  wool  of  u.-^able 
grades  is  not  mme  than  10  percent  above 
the  average  of  the  prices  of  representa- 
tive types  and  grades  of  dome.'jtic  wools 
In  the  wool  category  which  includes  the 
wool  required  by  the  specifications  isee 
paragraph  'f'  of  this  section >.  whicli 
prices  reflect  the  current  incentive  price 
as  establi.shod  by  the  Secretary  of  Agri- 
culture, and  if  reasonable  bid.s  or  pro- 
posals have  been  received  for  the 
advertised  quantity  offering  100  percent 
domestic  wools,  the  contract  will  be 
awarded  for  domestically  produced  arti- 
cles using  100  percent  domestic  wools  and 
the  procedure  set  forth  in  paragraphs 
(e)  and  if)  of  this  section  will  be  disre- 
garded. 

(e»  In  the  evaluation  of  bids  and  pro- 
posals under  this  subpart,  an  evaluation 
factor  computed  in  accordance  with 
paragraph  ift  of  this  section  will  be 
added  to  that  portion  of  the  offered  price 
which  represents  foreign  wool  to  be 
furnished  or  used  in  performance  of  the 
contract,  and  award  will  be  made  accord- 
ingly. In  the  event  that  tie  bids  or  pro- 
posals result  from  such  evaluation,  award 
will  be  made  to  the  offeror  proposaig  to 
furnish  or  use  the  most  domestic  wool. 

(f)  The  evaluation  factor  to  be  u.sed 
under  paragraph  tc  of  this  section  will 
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be  10  percent  of  the  average  of  the  fol-  §  6^5 a  Contract  clause.  In  accord- 
lowing  prices  of  representative  types  and  ance  with  the  requirements  oX  S  6-302, 
grades  of  domestic  wools  within  that  one  the  clause  set  forth  below  shall  be  in.- 
of  the  following  categories  which  in-  serted  in  all  contracts  for  supplies,  and 
eludes  the  wool  required  by  the  speciflca-  when  applicable,  in  contracts  for  serv- 
tions.     (The  following  prices  reflect  the  ices. 

current  incentive  price  of  62  cents  per  preference  for  Certain  Domeatie  " 

pound  grease  basis  converted  to  grade  commodities 

and  type  clean  basis.)  ^^  contractor  agrees  that  there  will  be 

Representative  Type  and  Grade  delivered    under    this    contract    only    such. 

,,  ^  ^r.-^  ..^  ..,^,^=  articles  of  \food.  clothing,  cotton,  spun,  silk 

GRotP   i^RADES  60  s  AND  MNF.R  ^^^^  ^^^  cartridge  clothTlr  wool  (Whether  in 

Catrgory  1 — St  a  plr .  Average  and  Good  the  form  of  fiber  or  yarn  or  contained  in 

French  Coinbing  (icofstcd  type)  fabrics,  materials,  or  minufactured  articles) 

p  .  as  have  been  grown,  reprocessed,  reused  or 

;,.«,,  hn'vis  produced  In  the  United  States,  Its  Territories,    . 

,    rr«  ,,Vrf\  Its    possessions,   or   Puerto   Rico:    ProviOed,   ^ 

^     ,  „      .              iperpouna)  ^^^^^  ^^^^  clause  shall  have  no  effect  to  the 

The  average  of  the  following  grades.  ^^^^^^  ^^^  ^^  Secretary  has  determined  a* 

Territory  original  bag  wool,  aver-  ^^  ^^^^  ^^^^  articles  that  a  satl&Xactory  quaUty 

age   and  good  French  combing.  and  sufficient  quantity  cannot  be  procured  as 

64  sand  hner 51.  /'•»«  needed  at  United  States  market 

Graded  territory  and  T«as  woo,.  Provided  further,  That  nothing  here- 

staple  and  good  I^ench  ccmbing,  P    ^^^^^  preclude  the  delivery  of  foods  under 

one-ha^f  bUxxl.  60  s  62  s. 1.  6946  ^^^^  contract  which  have  been  manufactured 

Graded  Fleece  Wool:  ^^  processed  in  the  United  States,  its  T«- 

btaple  and  good  French  comb-  ^^        ^^^  possessions,  or  Puerto  Rico. 

mg,  64  s  and  finer iiab^  '^ 

Staple   and   good   French   comb-  SUBPART   D — PURCHASES   FROM   SOVIBT- 

ing.  one-half  blood.  60s '62 's.      1.6259  CONTROLLED   AREAS 

Category  2— Short.  Average  and  Good  French  gection    6  402    (b)     (1)    has   been   COr- 
Combi.p  and  Clothing  ^woolen  type)  ^^^'°^^    change    the    words    "miliUry 
The  average  of  the  following  grades:  Department    procedures"    tO    read    "de- 
Territory  original  bag  wool,  short.  partmental  procedujTJs".     Section  6.402, 
7:eTe.-rnT.l  exceed'f  ief:  ^s  revised,  reads  as  follows: 

cent  of  60s  62 fa) 1.5801  §6.402    Exceptions,     fa)     Exceptions 

Graded  territory  and  Texas  wool,  jj.qjjj  ^j^g  general  policy  will  be  made  only 

average  and  good  French  comb-  pursuant  to  (b)  bclow.    Moreover,  such 

Grad'ed°Fi;?c?w^or''  ''''''-    '  ''''  exceptions  shall  be  made  only  in  unusual 

Average  and  good  French  comb-  situations,  such  as  cases  Of  emergency 

ing.  64s  and  finer 1.  7061  or  where  supplies  are  not  available  from 

Average  and  good  French  comb-  any  other  source  and  a  substitute  supiriiy 

Ing.  one-hall  blood.  60s  62's.     1   5343  jg  not  acceptable. 

,    ,„.„  (b)   Supplies,  other  than  those  covered 

Category  3— Staple  and  Good  French  nating  from  sources  within  Soviet-COn- 

Combing  {u-orstcd)  trolled  areas  (see  §  6.401-2)  may  be  pro- 

The  average  of  the  following  grades:  CUred  only  when: 

Graded  territory  and  Texas  wools:  <  D    The  purchase  is  for  $2,500  Or  ICSS 

Staple  and  good  French  comb-  and  the  contracting  oflBcer  determines 

ing.       three-eighths      blood,  there  is  a  need  for  an  exception  in  ac- 

56s  58s 14656  cordance  With  Departmental  procedures; 

staple  and   good  French  comb-  qj. 

mg.     50's  48s.     one-quiuter  ,2)  The  purchase  is  for  more  than 

GradTFre-ece-wooi-" "-"  S2.500  and  an  exception  is  al)proved  by 

staple   and   good   French   comb-  the  Secretary. 

Ing.      three-eighths      blood,  ^  ^^^y  qj  ^j^g  document  authorizing  any 

56  s  58s -----; ^^^^^  exception  pursuant  to  paragraph  (b)  (2) 

""'T  ^ 'S  ^48'  ^"clne-qua^;  of  thl  secfion  Shall  be  transmitted  to  the 

b^ood  ^■...!1.?.  -.  -  1  2710  Assistant  Secretary  of  Defei^e  ( Interna- 
tional Security  Affairs). 

Cafe,or,  ^^^^^n  t7p7:''  '''"'""'  •«•  «    ^^^-  ^-  2202.  70A  Stat.  120;  5  U.  S.  a  . 

The  average  of  the  following  grades:  

Graded  Territory  and  Texas  Wool:  /-.„..„,.„. ^~  r-r  *ttcs-c 

Average  French  combing,  three-              _  PART   7— CONTRACT   CLAXTSES 

eighths    blood.    56s  SB's 1.3053  SUBPART   A — CLAUSES  FOR  FIXED-PRICE 

Average    French    coniblng.    SO's  '  SUPPLY  CONTRACTS 

48".'^.    one-quarter   blood 1.2023 

Graded  Fleece  Wool:  1.  Section  7.102  has  been  amended  in 

Average  French  combing,  three-  accordance  with  Note  1  above.    Section 

eu^hths  blood.  56's  oS's 1  2137  ^^  as  revised,  reads  as  foUows: 

Average    French    combing,    50  s  '         ' 

48s.  one-quarter  blood 10878  <  7  102     AVPHcability  .     As  USed 

CROX.P  3^RADE*  B.tow  SOS  throughout this  ^'I'^P^rt. tJtie  term^^- 

price  supply  contract    shaU  mean  any 

Cdtrgroy  5—stapie  and  Good  French  contract  (a)  entered  into  either  by  for- 

The  average  of  the  following  grades:  mal  advertising  or  by  negotiation,  other 

Graded  Fleece  Wix>i :  than  (D  purchase  orders  (but  see  §7.104- 

I>  w   one-quarter   blood.   46s.   4  jg    ^^^   7  104-16),    (2)    letter   contracts, 

inches  or  mure  in  length 1. 0763     (4i  amendments  or  supplemental  agree- 
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ments  to  contracts  or  purchase  orders, 
which  do  not  effect  new  procurement; 

(b)  at  a  fixed  price  (with  or  without  pro- 
vision for  price  redetermination,  escala- 
tion or  other  form  of  price  revision  as 
covered  in  §3.403  of  this  chapter*  ;  and 

(c)  for  suppUes  other  than  m  the  con- 
struction, alteration,  or  repair  of  build- 
ings, bridges,  roads,  or  other  kinds  of  real 
property,  (2)  experimental,  developmen- 
tal, or  research  work,  or  (3>  facilities  to 
be  provided  by  the  Government  under  a 
"Facilities  Contract"  as  defined  in  Part 
13  of  this  chapter. 

2.  The  subject  caption  in  5  7.103-2 
has  been  revised  as  follows:  "ij  7  103-2 
Changes",  and  the  "Ehsposition  of  Inven- 
tory Resulting  from  Changes"  clause 
has  been  deleted. 

3.  A  paragraph  has  been  added  to 
§  7.10»-7.  Section  7.103-7.  a.s  revused, 
reads  as  follows; 

S  7.103-7    Payments.      \ 

Payments 

The  Contractor  shall  be  paid  upon  the 
6Ubmission  of  proper  involcea  or  vouchers. 
the  prices  stipulated  herein  for  supplie.s  de- 
livered and  accepted  or  services  rendered 
and  accepted,  less  deductions,  If  any,  as 
herein  provided.  Unless  otherwise  specified, 
paj-ment  will  be  made  on  partial  deliveries 
accepted  by  the  Government  when  the 
amount  due  on  such  deliveries  so  warrant.';: 
or,  when  requested  by  the  Contractor,  pay- 
ment for  accepted  partial  deliveries  shall  be 
made  whenever  such  payment  would  equal 
or  exceed  either  $1,000  or  50  percent  of  the 
total  amount  of  this  contract. 

In  contracts  for  the  furnishin?  of  trans- 
portation and  accessorial  services  there 
^    will  be  substituted  for  the  word  "proper" 
above,  the  words  "properly  certified." 

4.  As  a  result  of  changes  to  Part  6  bv 
this  Amendment  No.  30.  !;5  7  103  14 
7.104-3.  7.104-13.  7.203-14,  7.204-3  and 
7.204-13  have  been  revised:  the  instruc- 
tions in  §;5  7.106-1  and  7.106-2  and  the 
Price  Escalation  clause  for  nonstandard 
steel  items  (J  7.106-2)  have  been  revised 
to  permit  use  of  the  clause  in  adver- 
tised as  well  as  negotiated  fixed-price 
supply  contracts.  The  affected  sections. 
as  revised,  read  as  follows: 

§  7.103     Required  clauses.  •   •   • 

5  7.103-14     [Reserved.] 

5  7.104  Clauses  to  be  used  when  appli- 
cable. 

§  7.104-3  Buy  American  Act.  In  ac- 
cordance with  the  requirements  of 
§  6.104-5  of  this  chapter.  in.sert  the  clause 
set  forth  therein. 

5  7.104-13  Preference  for  certain  do- 
mestic commodities.  In  accordance  with 
the  requirements  of  5  6.305  of  this  chap- 
ter, insert  the  clause  set  forth  therein. 

5  7  106  Price  escalation  clau<>es  (es- 
tablished prices) . 

5  7.106-1  Escalation  clause  for  basic 
steel,  aluminum,  brass,  bronze  or  copper 
mill  products.  The  following  pi-ice  es- 
calation clause  is  authorized  for  u.se  in 
advertised  or  negotiated  fixed-price  sup- 
ply contracts  for  basic  steel,  aluminum, 
brass,  bronze  or  copper  mill  products. 
such  as  sheets,  plates  and  bars,  when  an 
estabhshed  price  exists  for  the  particular 


supply  being  procured.    The  percentage 

figure  to  be  used  in  paragraph  id)    <i> 

of  the  clause  shall  not  exceed  10  percent. 

•  •  •  •  • 

5  7  106-2  Escalation  clause  far  non- 
standard steel  Items.  The  following  price 
escalation  clause  is  authorized  for  use  in 
advertised  or  in  negotiated  fixed-price 
supply  contracts  when: 

<a>  The  contractor  is  a  .steel  producer 
and  actually  manufactures  the  standard 
steel  mill  item  referred  to  in  paiayruph 
(d)   of  the  clause:  and 

(b)  The  items  being  procured  are  non- 
standard steel  items  made  wholly  or  in 
major  part  of  standard  steel  mill  items. 

When  this  clau.se  is  included  in  invita- 
tions for  bids.  Note  (8)  is  inapplicable 
and  shall  be  omitted.  Invitations  for  bids 
or  requests  for  proposals  shall  instruct 
bidders  or  offeroi-s,  as  appropriate,  to 
complete  all  blanks  in  accordance  with 
the  applicubla  notes. 

Price  Escalation 

(a.)  T!ie  Contractor  represents  that  the 
unit  prices  set  forth  in  this  contract  do  not 
include  any  contingency  allowance  to  cover 
the  possibility  of  increased  costs  of  perform- 
ance resulting  from  increases  in  either  (i) 
the  Contractor's  rates  of  pay  for  labor  em- 
ployed by  it,  or  (ill  the  price^i  which  the 
Contracti>r  charges  its  manuf;icturing  shop.s 
l.T  the  steel  required  in  the  performance  of 
this  contract. 

(bi  Each  contract  unit  price  shall  be  sub- 
ject to  revision,  pursuant  to  the  provisions 
of  this  clause,  to  reflect  changes  in  the  cost 
of  labor  and  steel.  For  the  purpose  of  any 
such  price  revision,  the  proportion  of  the 
contract  unit  price  attributable  to  casts  of 
labor  not  otherwise  included  in  the  price  of 
the  steel  item  identified  in  paragraph  (d) 
below  shall  be percent,  and  the  pro- 
portion of  the  contract  unit  price  attributa- 
ble to  the  cost  of  steel  shall  be per- 
cent.    (See  Note  (1)  .J 

(c)  For  the  pu'-poses  of  this  paragraph,  the 
term  "labor  index"  shall  mean  the  average 
straight  time  hourly  earnings  of  the  Con- 
tractor's employees  in  the shop 

of    the    Contractor's    plant    |see 

Note  (2)1  for  any  particular  month.  The 
word  "month"  as  used  herein  means  "calen- 
dar month";  prcnided.  however,  th.it  Lf  the 
Contractor's  accounting  period  does  not 
coincide  with  the  calendar  month,  then  .such 
accounting  period  shall  be  used  throughout 
the  clau.se  in  lieu  of  "month."  "Unless  other- 
wise specifled  in  this  contract,  the  labor  Index 
shall  t>e  computed  by  dividing  the  total 
straight  time  earnings  of  the  Contractor's 
employees  in  the  particular  shop  identified 
above  for  any  given  month  by  the  total  num- 
ber of  straight  time  hours  worked  by  such 
employees  In  that  month.  Any  reviiiion  in  a 
contract  unit  price  to  reflect  changes  in  the 
cost  of  labor  shall  be  computed  solely  by 
reference  to  the  "base  labor  Index."  which 
shall  be  the  average  of  the  labor  indices  for 
the  three  months  consisting  of  the  month  of 

,  19...   (see  Note   (3i|    the  month 

immediately  preceding  and  the  month  Im- 
mediately following,  and  to  the  "current  labor 
index."  which  shall  be  tlie  average  of  the 
labor  indices  for  the  month  in  which  delivery 
of  supplies  is  required  to  be  made  in  accord- 
ance with  the  terms  of  this  contract  and 
the  month  p)receding, 

(di  Any  revision  in  a  contract  unit  price 
to  reflect  changes  in  the  cost  of  steel  shall 
be  computed  solely  by  reference  to  the  "base 
steel  index."  which  shall  be  the  Contractor's 
established  or  published  price  to  the  public 
I  see  Note   (8)  J    Includfng  all  applicable  ex- 

tra.s  of  $ per (3«e  Note  (4)  |  for 

(see   Note   (5}  j    on .    19 


L^^^^^^'^^J.V.^  ".'l"*  ^^^  'Vurrent  steel  indQ,. 

B  eaUbUsht^ 


which  shall  be  the  Contract or'i 


or   published   price   to  the  public   {■««  tu^ 
(81  1    of   said   item   including   all   apoU^ 

extr.ia   in  effect    days  .(see  NotoTT?? 

prior  to  the  first  day  of  the  month  In  whb* 
delivery  of  supplies  is  required  to  b«  ia2 
in  accordance  uuii  tiie  terms  of  the  conte»? 
(e)  Each  contract  unit  price  shall  be^ 
vLscd  for  each  month  in  which,  by  the  ur^ 
of  this  contract,  delivery  (jf  suppUea  \a^ 
quired  ui  be  made,  and  such  revised  contri« 
unit  price  shall  apply  to  the  deliverte«2 
those  qu.intltles  of  supplies  required  to  fal 
ni;ifie  m  that  month  regardle.ss  of  when  ae! 
tual  delivery  be  made  of  said  quantities  k 
supplies.  Eacli  revised  contract  unit  phea 
for  any  month  shall  be  computed  by  tM. 
ing  together  the  following  three  amounto- 
(1)  the  amount  (representing  the  adtuiui 
cost  of  labor)  obtained  by  multiplying  . 
percent  of  the  contract  luut  price  by  a'frici 
tion.  the  numerator  of  winch  shall  be  tht 
current  labor  index  and  the  denominator  c* 
v.hich  shall  be  the  base  labor  index;  (U)  x^ 
amount    (representing   the  adjusted  coat  of 

steel)    obtained   by   multijilying   n— . 

cent  of  the  contract  unit  price  by  a  fractloiL 
the  numerator  of  which  shall  be  the  cturant 
steel  index  and  the  denominator  of  which 
shall  be  the  base  steel  index;   and  (ill)  th« 

amount  equal  to percent  of  the  orlg. 

Inai  contract  unit  price  (representing  that 
portion  of  such  unit  price  which  relataa 
neither  to  the  cost  of  labor  nor  to  the  coat 
of  steel  and  which  is  therefore  not  aubtect 
to  revision);  (see  Note  (D  |  :  Provided,  hov- 
ever.  Tliat  any  revised  contract  unit'  price 
made  pursuant  to  the  provisions  of  thlt 
clause  shall  in  no  event  exceed  110  percent 
of  the  original  contj-act  unit  price.  All  com- 
putations shall  be  made  to  tlie  nearest  one- 
hundredth  of  one  cent. 

(f)  Pending  revisions  of  the  contract  unit 
prices,  if  any,  to  be  made  pursuant  to  thle 
clause,  the  Contractor  shall  be  paid  the  con- 
tract unit  prices  for  deliveries  made.  Within 
thirty  days  after  the  final  delivery  of  aup- 
piles,  or  within  such  further  period  of  time 
as  may  be  authorized  by  the  Contracting 
Officer,  the  Contractor  shall  furnish  a  state- 
ment setting  forth  and  certifying  the  cor- 
rectness of  (I)  the  average  straight  time 
hourly  earnings  of  the  Contractor's  employ- 
ees in  the  shop  of  the  Contractor  identlfie* 
In  paragraph  (c)  above  which  earnings  art 
relevant  to  the  computations  of  the  "ban 
labor  Index"  and  the  "current  labor  index." 
and  (ii)  the  Contractor's  established  or  pub- 
lished prices  to  the  public  (see  Note  (8)] 
including  all  applicable  extras  f  ir  like  quan- 
tities of  the  item  identified  in  paragraph 
(d)  above,  which  prices  ar«  relevant  to  the 
computation  of  the  "base  steel  index"  and 
the  "current  steel  index."  Upon  request  of 
the  Contracting  Officer  or  hLs  duly  authorlrei 
representative,  the  Contractor  shall  make 
available  its  records  used  in  the  computation 
of  the  labor  indices.  After  the  receipt  of 
such  certificate  by  the  Contracting  Officer. 
the  revised  contract  imit  prices  shall  bt 
computed  in  accordance  with  the  provlsioni 
of  this  clause,  and  this  contract  shall  bt 
amended  accordingly. 

(gi  In  the  event  of  any  total  or  partial 
termination  of  any  item  of  this  contract  for 
the  convenience  of  the  Government,  tb« 
month  in  which  notice  of  sucii  terminatiOB 
Is  received  by  the  Contractor,  if  prior  to  the 
month  in  which  delivery  is  required  by  thli 
contract,  shall  be  considered  the  month  Is 
which  delivery  of  such  terminated  or  par- 
tially termiiiatcd  Item  is  required  for  the 
purpose  of  determining  the  current  labor 
and  materials  indices  under  paragraphs  (C) 
and  (d)  hereof:  Provided.  hov:evcr.  That  •• 
to  the  quantity  of  such  item  which  U  not 
terminated  for  convenience,  the  month  ta 
which  delivery  Is  required  by  this  contrad 
shall  continue  to  apply  for  determining  said 
Indices.    lu  the  case  of  ternilnauon  of  any 
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^^^  1^  default  on  the  part  of  the  Con- 
y^^  »ny  price  revision  shall  be  limited  to 
Sfou*ntJty  °^  ^'''"^  '^^"^  which  has  been 
— !lT»rod  by  the  Contractor  and  accepted  by 
J^Oot«mment  prior  to  receipt  by  the  Con- 
L^gbat  of  notice  of  termination  for  default. 
*^fc)A«  used  in  this  clause  the  phrase  "the 

'j^  m  which  delivery  of  supplies  is  re- 
"^^  fQ  t)e  made  In  accordance  with  the 
^^0  at  this  contract"  shall  mean  any 
!!^Ui  In  which  \niclrr  the  terms  of  this 
"^^  y  gpeclftc  quantity  of  units  of  the 
Z^oIleB  called  for  by  this  contract  is  required 
tajw^dellTcred :  Priinded.  hcnrcvrr.  That  in 
Z,e  the  failure  of  the  Contractor  to  make 
^Mftrj  of  such  quantity  shall  have  arisen 
out  of  causes  beyond  the  control  and  without 
Mt  fwlt  or  ne^'Mgence  of  the  Contractor. 
^tbln  the  meanini?  of  paragraph  (ci  of  the 
M^B  of  this  contract  entitled  "Default." 
<^  quantity  not  delivered  shall  be  required 
^  |M  deUvered  u.s  promptly  as  possible  after 
^  cetsation  of  the  cau.-^e  of  such  failure. 
Bd  the  delivery  schedule  set  forth  In  this 
IQOtTBCt  «hall  be  amended  accordingly. 

(1)  P^Uure  to  apree  upon  any  determlna- 
UOB  to  be  made  under  this  clause  shall  be 
s  d^ute  conrernint;  a  question  of  fact 
fttfaln  the  meanini^  of  the  clause  of  this 
eonuact  enlltlcd  "Disputes." 

Notes 

(l)  Bidder  In.^ert  the  same  percentaE;e 
lyurea  lor  the  c  irre^pondmo  blanks  in  para- 
paphs  (b)  and  in  lel  ui  and  i  ii ) .  In  para- 
mpt  (e)  (Mil.  bidder  insert  the  percenuipe 
npMieBtlnp  the  difference  between  the  sum 
^  the  percentace.--  m.serted  in  paragrai)h  (b) 
and  100  percent. 

^3)  Bidder  Identify  the  shop  and  plant  in 
irtilcb  the  standard  .steel  mill  item  identified 
la.  paragraph  (di  will  be  finally  fabricated 
«r  processed  into  the  contract  item 

(3)  Bidder  insert  the  month  of  bid  open- 
ing, or  the  month  In  which  the  Contractor 
lubmltted  its  prcjpohal  if  this  is  a  negotiated 
contract. 

(4)  Bidder  Insert  the  unit  price  and  unit 
U  measure  of  the  standard  steel  mill  Item 
uwd  by  the  Conlraciur  in  the  manufacture 
tt  the  contract  item. 

(5)  Bidder  identify  the  standard  steel  mill 
Item  used  by  the  ContracUir  in  tlie  manu- 
(tcture  of  the  contract  item. 

(8)  Bidder  Insert  the  date  set  for  bid 
•penlng,  or  the  date  of  the  C<:)ntractors 
quotation  If  this  is  a  negotiated  contract. 

(7)  Bidder  insert  the  number  of  days 
which  represents  the  Contractor's  best  esti- 
mate of  the  period  of  time  required  for 
processlnp  the  standard  steel  mill  item  In  the 
ihop  Identified  In  jiaras^raph   (c). 

(8)  In  negotiated  procurements  of  nqn- 
itandard  steel  items,  when  there  is  no  estab- 
Hshed  or  published  price  to  the  public,  or 
when  It  is  not  desirable  to  use  such  price, 
this  parapraph  may  refer  to  another  appro- 
priate price  basis,  such  as  an  established 
Interplant  price. 

SUBPART  B — CL.^USES   FOR   COST-REIMBUFSE- 
MENT  TYPE  SUPPLY  CONTRACTS 

§7.203-14     {Reserved.] 

§7.203-16  Ewht-Hour  Laic  of  1912^ 
Overtime  compensation.  Insert  the  con- 
tract clau.se  .set  forth  in  5  12  303-1  of  thi.s 
chapter.  Note  the  introductory  provision 
required  by  5  12.303-2  of  this  chapter  m 
the  case  of  contracts  with  a  State  or 
political  subdivision  thereof. 

§  7.204  Clauses  to  he  used  ivhen  ap- 
Jiicablc. 

§7.204-3     Buy  American  Act.    In  ac- 
cordance    with     the     reciuirements     of 
16.104-5    of    thi.s    chapter,    inseit    the 
clause  set  forth  therein. 
No.  12G 3 


FEDERAL  REGISTER 

§  7.204-13  Preference  for  certain  do- 
mestic  commodities.  In  accordance  with 
the  requirements  of  §  6.305  of  this  chap- 
ter, insert  the  clause  set  forth  therein, 

(R  S.  161.  sec  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  lOU.  S.C.  2202) 


P.-vRT  9 — Patents,  Data,  and  Copyrights 

SUBPART    B data    AND    COPYRIGHTS 

Section  9.202-6  has  been  revised  to 
provide  a  preater  degi'ee  of  protection 
for  the  data  submitted  by  an  offeror 
whose  offer  is  accepted,  and  to  provide 
that  if  data  submitted  with  a  proposal 
is  desired  by  the  Government,  for  other 
than  evaluation  purposes,  such  data  shall 
be  specified  to  be  dehvered  under  the  ' 
conti-act.  Section  9,202-6,  as  revised, 
reads  as  follows: 

§  9.202-6  Data  furnuhed  in  support 
of  a  request  for  proposal.  When  an  of- 
feior  has  sumitted  data  in  response  to 
a  request  for  a  proposal  and  it  is  pro- 
posed to  award  the  contract  to  such 
ofTeror,  the  contracting  officer  shall  as- 
certain whether  it  is  desired  to  acquire 
rights  to  use  all  or  part  of  the  data  fur- 
nished with  the  proposal.  If  it  is 
desired  to  acquire  such  rights,  the  con- 
tracting officer  shall  determine  in  ac- 
cordance with  §  9.201  whether  such  data 
is  operational,  design,  or  proprietai-y  in 
nature,  and  shall  negotiate  with  the  of- 
feror in  accordance  with  the  policy  pre- 
scribed in  5  9.202  for  the  acquisition  and 
use  of  such  data.  If  the  offeror  agrees 
to  furnish  such  data  as  a  part  of  the 
delivery  under  the  contract,  the  appro- 
priate clau.se  of  §  9.203  shall  be  inserted 
in  the  contract,  and  the  Schedule  shall 
identify  the  data  to  be  covered  by  such 
clause. 

(R    S    161.  .sec.  2202,  70A  Stat    120:  5  U   SC. 
22,  10  U.S.  C   2202) 
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(ii)  Contracts  tor  $5,000  or  less,  other 
than  purchase  orders  for  $2,500  or  less, 
by  deleting  the  last  sentence  of  pars- 
graph  (a)  when  in  the  Judgment  of  the 
contracting  officer  administration  of  the 
posting  requirement  of  a  clause  Is  Im- 
practicable. For  example,  contracts  tor 
off-the-shelf  items  and  contracts  requir- 
ing delivery  of  supplies  or  performance 
of  services  within  60  days  from  the  date 
of  the  contract. 

(b)  Notwithstanding  paragraph  (b)  of 
the  clause,  a  contractor  is  not  required 
to  insert  any  nondiscrimination  clause 
in  subcontracts  of  the  kind  described  in 
paragraph  (a)  (1)  (i)  and  (ii)  of  this 
section. 

(R.  S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 

22,"  10  U.  S.  C.  2202) 


Part  14 — Inspection  and  Acceptancb 

sxtbpart  a — inspection 

The  title  of  8  14.10S-4  has  been  revised 
in  accordance  with  Note  1  above,  as  fol- 
lows: "§  14.103-4  Inspection  of  rmaU 
purchases  ($2^00  or  less)." 

(R   S.  161.  sec.  2202,  70A  Stat.  120;  5  U.  S.  C. 
22.  10  U.  S.  C.  2202) 


Part  12 — Labor 

subpart  h — nondiscrimination  in 
employment 

Section  12.803  (a>  has  been  revised 
in  accordance  with  Note  1  above.  Sec- 
tion 12.803.  as  revised,  reads  as  follows: 

5  12.803  Applicability.  The  nondis- 
crimination requirements  are  applicable 
to  contracts  and  first-tier  subcontracts 
as  herein  provided. 

lai  The  clause  set  forth  in  §12.802 
shall  be  included  in  all  contracts  involv- 
mff  the  employment  of  labor,  except: 

<1)  The  clause  shall  not  be  included 
iii — 

li'  Contracts  to  be  performed  outside 
the  United  States  where  no  recruitment 
of  workers  within  the  United  States  is 
involved; 

1 11 '  Contracts  to  meet  special  require- 
ments or  emergencies,  if  recommended 
by  the  President's  Committee  on  Gov- 
enmient  Contract-s  isee  ?  12.804  >  ;  and 

( ill  •  Purchase  orders  on  Standard 
Form  44. 

(2  I   The  clause  shall  be  modified  in — 

a>  Puichase  orders  for  $2,500  or  less 
which  are  not  within  the  above  excep- 
tions, by  deleting  the  last  sentence  of 
paragraph  ia>  and  all  of  paragraph  (b>  ; 


Part  16 — Procurement  Forms 

subpart  B — FORMS  FOR  NEGOTIATED 
PROCUREMENT 

Section  16.201    Request  for  quotation 

^DD  Form  747). 

§  16.201-2  Conditions  for  use.  DD 
Form  747  is  authorized  for  use  when  it 
appears  reasonably  certain  that  the  pro- 
curement will  be  consummated  by  (a) 
a  fixed-price  type  contract  involving  ex- 
tensive negotiation  or,  (b)  a  cost-reim- 
bursement type  contract.  Standard  F'onn 
36  'Continuation  Sheet),  DD  Forms 
351-1  (Schedule)  or  1155c  (Continua- 
tion Sheet)  may  be  used  as  required. 
The  form  is  intended  primarily  for  nego- 
tiated procurements  in  excess  of  $2,500: 
however,  it  may  be  used  for  negotiated 
procurements  of  $2,500  or  less  (including 
purchase  orders)  when  written  solicita- 
tions of  quotations  are  used  (see  5  3.603 
of  this  chapter). 

subpart  C — PURCHASE  AND  DELIVERY  ORDER 
FORMS 

Section  16.303-2  (a)  and  (c)  have^een 
amended  in  accordance  with  Note  1 
above.  Section  16.303-2,  as  revised,  reads 
as  follows: 

S  16.303-2    'Conditions  for  use.  •  »   • 

(b»  Use  as  a  puichase  order  of  not 
more  than  $1,000.  DD  Form  1155  shaU 
be  used  for  all  purchases  of  not  more 
than  $1,000  negotiated  in  accordance 
with  Part  3  of  this  subchapter  A:  PrO' 
tided : 

<1)  The  procurement  is  unclassified; 
and 

1 2 )  only  the  contract  clauses  set  forth 
on  the  back  of  DD  Form  1155  are  to  be 
used;  if  additional  clauses  covering  the 
subject  matter  of  any  clause  set  forth  in 
this  subchapter  (other  than  the  clause 
set  forth  in  5  6.403)  are  to  be  used,  the 
procurement  shall  be  effected  by  use  of 
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some  other  form  authorized  by  this  sub- 
chapter or  Departmental  procedures. 

(c)  Use  tor  negotiated  "purchases  of 
not  more  than  $2,500.  (1>  DD  Formes 
1155  and  1155s  may  be  used  for  all  nego- 
tiated purchases  of  not  more  than  $2,500: 
Provided: 

(i  I   The  procurement  is  unclassified : 

(ii)  The  public  voucher  feature  of  DD 
Form  1155  is  not  utilized  in  a  procure- 
ment of  more  than  $1,000;  and 

(iii)  Only  the  contract  clauses  set 
forth  on  the  back  of  DD  Form  1155  and 
on  DD  Form  1155s  are  to  be  used:  if 
additional  clauses  covering  the  subject 
matter  of  any  clause  set  forth  in  this 
subchapter  (other  than  the  clause  set 
forth  in  §  6.403 »  are  to  be  used,  the  pro- 
curement shall  be  effected  by  use  of  some 
other  form  authorized  by  this  subchapter 
or  Departmental  procedures. 

(2)  When  DD  Form  1155s  is  used,  the 
contracting  officer  shall  request  con- 
tractor acceptance  thereon  if: 

(i)  The  written  acceptance  of  the  con- 
tractor is  necessary  for  the  oblication  of 
funds  in  accordance  with  Section  1311. 
Public  Law  663,  83d  Conuress  (31  U.  S  C. 
200  >.  (When  the  purchase  is  for  not 
more  than  $1,000  or  is  negotiated  pur- 
suant to  10  U.  S.  C.  2304  (a)  i2'  or  <9», 
section  1311  does  not  require  a  written 
acceptance,)  ;  or 

( ii )  It  is  deemed  to  be  In  the  best  inter- 
est of  the  Government  to  consummf.te  a 
binding  contract  between  the  parties  be- 
fore the  contractor  imdertalies  perform- 
ance. 

St7BP.\RT    D — SPECIAt    CONTRACT    AND    ORDER 
FORMS 

A  cross  reference  in  the  anrreement  in 
5  16.505-2  (b)  has  been  corrected  from 
"5  16,505-1  (c)"  to  read  5  16  505-2  ic>."" 
as  follows: 

S  16,505    Novation  agreements. 

•  •  •  •  • 

5  16.505-2  Agreement  to  recognize  a 
successor  in  interest.   •   •   • 

A^eemcnt 

This     Agreement,     entered      Into     a.s     of 

,    19..,    by  and    between   the   ABC 

Corporation,  a  corporation  duly  organized 
and    existing    under    the    hiws   of    the    State 

of with  Its  prlnc-pal  office  In  the 

City  of   (hereinafter   referred   to 

as  the  "Tran.sferor"):    the  XYZ  Corporation 
(formerly  known  as  the  LMN  Corporation!. 
a   corporation    duly   ors;anlzed    and    existing 
under   the   laws  of   the   State   of 
with    its    principiii    office    in    the    City    of 

'. (hereinafter   referred    to   as    the 

'•Tran.sferee'-)  and  the  United  States  of 
America  ( hereinafter  referred  to  as  the 
"Go%-ernment") . 

Witnesseth: 

Whereas,  the  Government,  represented  by 
various  Contracting  OrRcers  of  the  Depart- 
ment   of   the has   entered    into 

certain  contracts,  letter  contracts  and  pur- 
chase orders  with  the  Transferor,    [namely: 

I  or  [as  set  forth  in  the  attached 

hst  marked  'Exhibit  A"  to  this  Agreement 
and  herein  incorporated  by  reference:  |  and 
the  term  -the  contracts"  as  horcinafter  used 
means  the  above  contracts,  letter  contracts, 
and  purchase  orders,  and  all  other  contracts, 
letter  contract.^  and  purchase  orders,  includ- 
ing amendments  and  change  orders  thereto, 
heretofore  made  between  "the  Government! 
represented   by   varl-jus   Contracting   Officers 


of   the   Department   of    the   a!:d 

the  Tran.sieror  (Whether  or  not  [lerf  irmance 
and  payment  have  been  completed  ar.d  re- 
l./a.'ies  executed.  If  the  Government  or  the 
Transferor  has  any  remaining  rlc;ht«,  duties 
or  obligations  thereunder),  and  Including 
amendments  and  change  orders  thereto  here- 
after made  between  the  Government  and  Uie 
Tran.sferee; 

Whereas,  as  of 19...  the  Trans- 
feror a-sslgned,  conveyed  and  transferred  to 
the  Transferee  all  the  assets  of  the  Trans- 
feror by  virtue  of  a  |  term  descriptive  of  the 
letj.il  transaction  Involved  |  between  the 
Transferor  and  the  Transferee; 

Whereas,  the  Transferee,  by  virtue  of  said 
n.=;s!gnment.  conveyance  and  transfer,  has 
uctiuired  all  the  assets  of  the  Transferor; 

Whereiis,  by  virtue  of  said  assignment,  con- 
veyance and  transfer,  the  Transferee  has 
assumed  all  the  duties,  obligations  and  lia- 
bilities of  the  Transferor  under  the  Con- 
tracts: 

Whereas,  the  Transferee  Is  In  a  position 
fully  to  perform  the  Contracts,  and  such 
duties  and  obligations  as  may  exist  under 
the  Contracts: 

Whereas,  It  is  consistent  with  the  Govern- 
mcnts  interest  to  rect^nlze  the  Transferee 
us  the  succeswr  party  to  the  Contracts; 

Whereas,  there  has  been  filed  with  the 
Goverr.ment  evidence  of  said  assignment, 
conveyance  or  transfer  [add  if  desired,  '•lu 
the  form  of  a  certified  copy  of  the  list  of  the 
documents  required  by  j  16.505-2  (c), 
below"]; 

SUBPART   H — MISCEtLANEOrS    FORMS 

Section  16  814  ha.s  been  addod  coverin  ; 
u.se  of  DD  Forms  1071  and  1072,  approved 
1  February  1958.    Section  16,814  reads  as 

follows: 

1  16  814     Experience  data  forms. 

^  16  814-1  Architect-engineer  experi- 
ence data  {DD  Form  1071>.  This  form 
is  designed  to  assure  the  uniform  sub- 
mis.Mon  of  experience  and  ori^amzational 
data  by  architect-enmneer  firms  and 
.'-hall  be  U"-ed  in  lieu  of  any  corresponding 
Departmental  form. 

5  16  814-2  Construction  contractor 
experience  data  >  DD  Form  1072k  This 
form  IS  desitrned  to  assure  the  uniform 
.submission  of  experience  and  organiza- 
tional data  by  construction  contractors 
and  shall  be  used  in  lieu  of  any  corre- 
sponding Departmental  form. 

(R.  S    161.  sec.  2202,  70A  Slat.  IJO;  5  U   S    C 
22,  lOU.S.  C.  220:d) 


P.-\pr   30 — ApPFNnrx   to  Apme.t   Services 
Procurement  Regil.mion 

Section  401  1  fa^  of  5  30.2  and  .section 
307.1  ib>  of  S  30.3  have  been  revised  to 
clarify  the  policy  with  respect  to  the 
marking  of  accessory  and  auxiliary  items 
of  plant  equipment.  Section  202  (b'  of 
S  30.3  has  been  revised  to  achieve  con- 
sistency with  the  pohcy  expres.sed  in 
§  30.2  which  encourages  single  property 
administration  at  each  industrial  facility. 
Amended  portions  of  SJ302  and  30.3 
read  as  follows: 

5  30  2  Appendi.t  B — Manual  for  con- 
trol of  Goi^ernment  property  in  posses- 
sion of  contractors. 

•  •  •  •  • 

401     Identification  and  commodity  classi- 
f  cation;  marking.   •    •    • 
401.1    Identification.  •   •   • 
(a)   Extent  of  identification. 


fl)    A.S  a  general  ru'.e,  al!  Government  ■» 
terlal  shall  be  identified  as  Government  tJ2! 
trty  exf-cpt  in  those  cases  where ^^ 

(A)  No  materials  of  the  same  type  at  «» 
same  Ux-atlon  are  owned  by  the  contTMto? 
his  employees,  or  other  contrax  ting  ageaSI' 

(B(  Adequate  phy.slcal  control  u  ^2^ 
talned  over  tool-crib  it.ems.  guard  force  ItaSl' 
protective  clothing  and  other  items  issuaj^ 
use  by  individuals  in  the  performanc*  2 
their  work  under  the  contract.  ^^ 

<C)  Property  is  of  bulk  tyin-  or  by  Iti  •«. 
eral  nature  of  packlnt;  or  handling  precliuhj 
adequate  marking,  as  may  be  determined^ 
the  property  admintstratur.  ^ 

(D)  Where  property  Is  commingled  utn. 
thorlzed  by  paragraph  206  hereof.         ' 

(11)  Goveriunent-owned  hi>eclal  tooHiw 
fhall  be  marked  with  the  de.Mpnatlon  erf  tt. 
Military  Department  resijonsible  for  fundto* 
and  control  of  such  tixjllng,  as  foUm/ 
Army— "USA  •.  Navy— •USN",  and  Air  PorcUl 
'USAF".  unless  It  is  determined  that  lueh 
marking  will  damaite  the  specinl  tooling  ork 
otherwise  Impracticable.  Marking  and  Idea! 
tlflcatlou  procedures  may  be  expanded  by  tin 
Department  havlnt;  cugnizance  over  the  tool. 
Ing  to  include  end  Item  reference,  drawlJ 
number,  and  such  other  Ituoimaiion  u  bm 
be  desired  In  a  given  case. 

(ill)  Unless  already  marked  In  accordanoi' 
with  the^e  Instructions,  all  Government- 
owned  plant  cquipmenu  including  InduatrUl 
reserve  plant  equipment,  shall  be  marked  bt 
the  contractor  with  an  klontifiration  numb* 
except  when  the  size  of  the  equiiiment  or  thi 
nature  of  the  material  from  winch  It  U  mail* 
makes  it  Impracticable  or  except  when  tlu 
equipment  Is  accessory  or  auxiliary  equip. 
ment  which  Is  attached  to  or  othervrlje  i 
part  of  an  Item  of  plant  equiiiment  and  h 
.required  for  Its  n.irmal  operation  (see  I  30A 
304  3  la)  ).  When  for  the  above  reaaona  u 
Item  of  plant  equipment  cannot  be  markt* 
with  an  identification  number.  It  wUl  be  w- 
slgned  an  Identification  number  for  recoM 
purposes,  whkh  number  Hhall  be  shown  oo 
the  plant  equiiiment  property  record,  Onci 
an  Identification  number  ha.s  been  affixed  t« 
an  Item  of  plant  equipment,  the  identlflca. 
tlou  will  be  permanent  and  will  not  bt 
changed  so  long  as  the  equipment  remalni 
under  the  control  of  the  same  Military  De. 
partment  (but  see  (ivj   below). 

§  30  3  Appendij:  C— Manual  for  con- 
trol  of  Goiwrmncnt  propertv  in  posset- 
sion  of  nonprofit  research  and  develop' 
ment  contractors. 

•  •  •  •  • 

202    Designation  of  property  ad  ministrator. 

(a)  A  property  administrator  shall  be  d«« 
Ignated  for  each  Government  contract  In- 
volving Government  pro))erty.  In  appropri- 
ate cases,  the  contract  adminl.strator  may  bt 
assigned  the  additional  duty  of  property 
administrator. 

(b)  It  is  Department  of  Defense  Policy  to 
encourage  single  property  admlnl.stratlon  tt 
each  Industrial  facility.  Consequently,  when 
a  contractor  is  engaged  in  the  jjerformance 
of  contracts  for  more  than  one  procurlnf 
activity,  a  single  property  administrator  shall 
be  designated  for  all  contracts  If  mutually 
agreeable  to  the  procuring  activr.ies  con- 
cerned. 

(ci  Assistant  property  administrator!  for 
specific  contracts  may  be  appointed  In  ac- 
cordance with  the  procedures  of  ea^  h  Depart- 
ment. 

(d)  Property  administrators  may  be  cItU- 
lart  or  military  personnel'" 

(e)  The  property  administrator  will  not 
be  required  by  virtue  of  his  duty  as  property 
administrator  to  post  a  bond. 

•  •  •  •  • 

307     Identification  and  commodity  claul' 
flcatton — marking.   •   •    • 
307  1     Identification.  •    •    • 
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lh\  Pt*nt  eQufpTTK'Jif.  Unlefis  already  bo 
^^f^  Qovernmenl-furnlshed  equipment 
^pUnt  equipment  acquired  by  the  cun- 
*2tS^tle  to  which  vests  In  the  Govern- 
UotTihall  be  marked  by  the  contractor 
JJJh  m  Identification  number  to  be  lur- 
zLvKi  by  the  Government,  except  when 
*^^the  size  or  nature  of  a  particular  item 

LL  markinc;  Impracticable,  in  which  case 
JS  Item  shall  be  assigned  an  Identification 
S^ber  for  record  purposes,  which  number 
^^  be  shown  \n  the  plant  equipment  prop- 
-^r«cord:  or 

(11)  the  equipment  Is  accessory  or  auxll- 
•J.  and  attached  to  or  otherwi.-^c  a  part  of 
uk  Item  of  plant  equipment  and  Is  required 
for  to  normal  operation.  In  which  case  such 
Hm  ihall  be  entered  and  described  on  the 
jgcortl  of  the  equipment  to  which  it  Is  at- 
^yhxl  or  of  which  it  Is  otherwise  a  part. 

G.   C    B.\NNERMAN. 

Director  for  Procurement  Policy. 
Office  of  the  A-^sistant  Secre- 
tary of  Defense  (Supply  and 
Logistics) . 

[f   B.  Doc.    68-4887;    Filed.    June    26.    1958; 
'  ■  8  45  a.  m  I 


yiXLE  16— COMMERCIAL 
PRACTICES 

Chopter  I — Federal  Trade  Commission 

j^^fligplcr   B — Trade    Practice    Conference    Rules 
(Pile  No.  21-2161 
Part  103 — Rabbit  Industry 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  pro- 
cedure in  pursuance  of  the  Act  of  Con- 
fress  approved  September  26,  1914.  as 
imended  (Federal  Tiade  Commi.ssion 
Act),  and  other  provisions  of  law  admin- 
fctered  by  the  Commi.-.sion : 

Itisnoic  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  ."^et  forth,  which 
have  been  approved  by  the  Commission 
to  this  proceeding,  be  promulgated  as  of 
June  27,  19,08. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Rabbit  Industry, 
as  hereinafter  set  forth,  are  promulgated 
by  the  Federal  Trade  Commission  under 
the  trade  practice  conference  procedure. 
Such  rules  constitute  a  revision  and  ex- 
tension of,  and  supersede,  the  trade  prac- 
tice rules  for  the  Rabbit  and  Cavy  Breed- 
ers' Industry  as  promulgated  by  the 
Commission  on  April  30,  1934. 

The  industry  for  which  these  rules  are 
established  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
In  the  sale,  offering  for  sale,  or  distribu- 
tion of  any  or  all  types,  breeds,  varieties, 
or  strains  of  live  domestic  rabbits  or 
cavies. 

The  rules  are  directed  to  the  preven- 
tion and  elimination  of  various  unfair 
trade  practice^;  deemed  to  be  violative  of 
laws  administered  by  the  Commission. 
They  are  to  be  applied  to  such  end  and  to 
the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedin"s  leading  to  the  establi.sh- 
ment  of  these  rules  were  in.'-titutcd  upon 
application  of  the  American  Rabbit 
Breeders  Association.  Inc.,  during  the 
course  of  which  proposed  rules  for  the 
liidustry  were  published  by  the  Commis- 
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sion  and  made  available  to  all  industry 
members  and  other  interested  or  af- 
fected parties  upon  public  notice 
whereby  they  were  afforded  opportunity 
to  present  their  views,  including  such 
pertinent  information,  suggestions,  or 
amendments  respecting  the  rules  as  they' 
desired  to  offer,  and  to  be  heard  in  the 
premises.  Pursuant  to  such  notice,  a 
public  hearing  was  held  in  Washington, 
D.  C.  on  April  7.  1958,  and  all  matters 
there  presented,  or  otherwise  received  in 
the  proceedings,  were  duly  considered  by 
the  Commission. 

Following  such  hearing,  and  upon  full 
corusideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  rules  as  herein- 
after set  forth. 

Such  rules  become  operative  thirty 
(30 1  days  from  the  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the 
public.  It  is  to  this  end,  and  to  the  ex- 
clu-^ion  of  any  act  or  practice  -which  fixes 
or  controls  prices  through  combination 
or  agreement,  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwise  unlawfully  Injures,  de- 
stroys, or  prevents  competition,  that  the 
rules  are  to  be  applied- 


Sec. 

103.0     The  industry  and  its  products  defined. 

103  1     Misrepresentation  cf  products. 

103  2  Misrepresentation  concerning  prolifi- 
cacy, growth,  disease  -  resistance, 
development  of  superior  meat,  fur, 
or  hair.  etc. 

103  3  Misrepresenting  Industry  products  as 
meeting  requirements  of  a  standard 
or  specification. 

103  4  Misrepresentation  as  to  character  of 
business. 

103  5  Misrepresentation  concerning  pur- 
chase of  offspring  of  rabbits  or 
cavies.  etc. 

103  6     Bait  advertising. 

103  7  Defamation  of  competitors  or  false 
disparagement  of  their  products. 

103  8    Prohibited  discrimination. 

103.9  Aldir.g  or  abetting  use  of  unfair  trade 
practices. 

At-thoritt:  5§  103.0  to  103.9  Issued  under 
sec.  6.  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.  C.  45. 

5  103.0  The  industry  and  its  products 
defined.  <a»  Pi-oducts  of  the  industry 
covered  by  the  rules  in  this  part  include 
all  types,  breeds,  varieties,  or  strains  of 
live  domestic  rabbits  or  cavies. 

(b)  Members  of  the  uidustry  are  per- 
sons, firms,  corporations,  and  organiza- 
tions engaged  in  the  sale,  offering  for 
sale,  or  distribution  of  any  such  products. 

§  103.1  Misrepresentation  of  products. 
In  the  sale,  offering  for  sale,  or  distribu- 
tion of  industry  products,  it  is  an  unfair 
trade  practice  for  any  member  of  the  in- 
dustry to  make  or  publish,  or  cause  to  be 
made  or  published,  any  statement  or 
representation  <  whether  in  the  form  of 
advertisement,  trade  promotional  litera- 
ture, mark,  stamp,  brand,  label,  depic- 
tion, photograph,  illustration,  radio  or 
television  broadcast,  or  otherwise) 
which,  directly  or  by  implication,  has 
the  capacity  and  tendency  or  effect  of 
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deceiving  purchasers  or  proeptcUre  pur- 
chasers  concerning: 

(a)  The  grade,  quality,  quantity,  age. 
price,  value,  pedigree,  registration,  ori- 
gin, weight,  health,  strength,  growth, 
livability,  size,  productivity,  breeding. 
raising,  or  desirability,  of  any  industnr 
product;  or 

(b)  The  hair  of  any  industry  product, 
the  growth,  use,  grade,  or  value  thereof, 
or  the  market  for  such  hair;  or 

( c )  The  delivery  or  purported  delivery 
dates  or  other  termA'or  conditions  of  de- 
hvei-y  or  sale  of  any  industry  product;  or 

(d)  The  experience  needed,  or  ptir- 
ported  gross  sales,  income,  profits,  or  op- 
portunities, in  connection  with  the 
breeding,  raising,  or  marketing  of  any  in- 
dustry product;  or 

(e)  Any  other  material  matter  relat- 
ing to  the  breeding,  raising,  or  market- 
ing of  such  product.     [Rule  1] 

§  103.2  Misrepresentation  concerning 
prolificacy,  growth,  disease -resistance, 
development  of  superior  meat,  fur,  or 
hair,  etc.  It  is  an  unfair  trade  practice 
for  any  industry  member  to  represent, 
directly  or  by  implication,  through  ad- 
vertising or  otherwise,  that  any  rabbits 
or  cavies,  or  breeds,  or  varieties,  or 
strains  thereof,  are  more  prolific  or  grow 
faster,  are  more  disease -resistant,  or  de- 
velop a  higher  quality  of  meat,  fvu",  or 
hair,  than  is  in  fact  the  case.     [Rule  21 

§  103.3  Misrepresenting  industrv 
products  as  meeting  requirements  of  a 
standard  or  specification.  In  the  sale, 
offering  for-  sale,  or  distribution  of  in- 
dustry products,  it  is  an  unfair  trade 
practice,  directly  or  indirectly,  to  repre- 
sent: 

(a)  That  an  industry  product  meet* 
the  requirements  of  a  standard  or.  speci- 
fication, or  any  quality  rating  or  designa- 
tion provided  for  by  a  standard  or 
specification,  when  such  is  not  the  fact; 
or 

(b)  That  an  industry  product  meets 
the  requirements  of  a  standard  or  speci- 
fication, or  any  quality  rating  or  desig- 
nation provided  for  by  a  standard  or 
specification,  without  a  clear  and  ade- 
quate identification  of  such  standard  or 
specification  and  disclosure  as  to 
whether  same  is  an  ofiBcial,  industry,  or 
private  standard  or  spectfication,  made 
in  immediate  conjunction  with  the  rep- 
resentation; or 

(c)  That  an  industry  product  meets 
the  requirements  of  a  standard  or  speci- 
fication which  is  not  apphcable  to  in- 
dustry products,  or  which  has  been 
rescinded  or  superseded  and  no  clear  and 
adequate  disclosure  of  such  fact  is  made 
in  immediate  conjunction  with  the  rep- 
resentation; or  to  make  reference  to  any 
standard  or  specification,  or  any  qtiality 
rating,  grade,  or  designation  provided 
for  by  any  standard  or  specification,  in 
such  a  manner,  or  under  such  circum- 
stances as  to  mislead  purchasers  or  pros- 
pective purchasers  as  to  the  kind,  grade, 
or  quaUty  of  any  product  of  the 
industry.     [Rule  31 

§  103.4  Misrepresentation  as  to  choT' 
acter  of  business.  It  is  an  unfair  trade 
practice  for  any  industry  member  to 
represent,  directly  or  by  impUcation,  in 
his  advertising  or  otherwise,  that  he  is  a 
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raiser  or  breeder  of  Industry  products 
or  that  he  had  actually  raised  or  bred 
particular  industry  products,  when  such 
is  not  the  fact,  or  in  any  other  manner 
to  misrepresent  the  character,  extent,  or 
type  of  his  business.     I  Rule  41 

§  103.5  Misrepresentation  concerning 
purchase  of  offspring  of  rabbits  or  cavies. 
etc.  It  is  an  unfair  trade  practice  for 
any  industry  member  to  represent, 
directly  or  by  implication,  through  ad- 
vertising or  otherwise,  that  <a>  he  will 
buy  back  the  offspring  of  the  rabbits  or 
cavies  sold  by  him.  when  such  is  not  the 
fact,  or  (b)  that  he  will  buy  back  such 
offspring  at  any  price  or  prices  in  exce.ss 
of  those  he  actually  will  pay  for  the 
rabbit  or  cavy  young  of  stock  purchased 
from  him.     [Rule  51 

§  103.6  Bait  advertising.  It  is  an  un- 
fair trade  practice  for  an  industry  mem- 
ber to  offer  for  sale  any  industry  product 
when  the  offer  is  not  a  bona  fide  effort 
to  sell  the  product  so  offered. 

Note:  In  determining  whether  there  has 
been  a  violation  of  this  section,  considera- 
tion will  be  given  to  acts  or  practices  indi- 
cating that  the  offer  was  not  made  In  good 
faith  for  the  purpose  of  selling  the  ad- 
vertised product,  but  was  made  for  the  pur- 
pose of  contacting  prospective  purchasers 
and  selling  them  a  product  or  products  other 
than  the  product  offered.  Among  acts  or 
practices  which  will  be  considered  In  making 
that  determination  are  the  following: 

(a)  The  creation,  through  the  Initial  offer 
or  advertisement,  of  a  false  Impression  of 
the  grade,  quality,  value,  size,  or  origin  of 
the  product  offered,  or  In  other  material 
respect. 

(b)  The  disparagement,  by  acts  or  words, 
of  the  product  offered. 

(c)  The  refusal,  in  the  event  of  sale  of 
the  product  offered,  to  deliver  such  product 
to  the  buyer  within  a  reasonable  time  there- 
after. 

(d)  The  failure  to  ha^-*  available  a  quan- 
tity of  the  advertlfed  product  sufficient  to 
meet  reasonably  anticipated  demands. 

It  Is  not  necessary  that  each  act  or  prac- 
tice set  forth  above  be  present  in  order  to 
establish  that  a  particular  offer  is  violative 
of  this  section. 

[Rule  61 

§  103.7  Defamation  of  competitors  or 
false  disparagement  of  their  products. 
It  is  an  unfair  trade  practice: 

(a)  To  defame  competitors  by  falsely 
Imputing  to  them  dishonorable  conduct, 
inability  to  perform  contracts,  question- 
able credit  standing,  or  by  other  fabe 
representations:  or 

(b)  To  falsely  disparage  a  competitor's 
products,  business  methods,  sellint? 
prices,  values,  credit  terms,  policies  or 
services.     [Rule  7 J 

§  103.8     Prohibited     discrimination ' 

(a)  Prohibited     discriminatory     prices, 

'Aa  used  In  this  section,  the  word  "com- 
merce" means  "trade  or  commerce  among 
the  several  States  and  with  foreign  nations 
or  between  the  District  of  Columbia  or  any 
Territory  of  the  United  States  and  any  State. 
Territory,  or  foreign  nation,  or  between  any 
ineular  possessions  or  other  places  under 
the  Jurisdiction  of  the  United  States,  or  be- 
tween any  such  pssse.^sion  or  pl.ice  and  any 
State  or  Territory  of  the  United  States  or 
the  District  of  C  jlumbla  or  any  loreis^n  na- 
tion, or  within  the  Di.nrlct  «f  Colun7b:a  nr 
any  Territory  or  any  insular  pospe.s.sion  or 
other  place  under  the  JurlsdicUun  cX  the 
United  States." 


rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlauful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  industry  member  engaged  in  com- 
merce, in  the  course  of  .such  commerce. 
to  grant  or  allow,  secretly  or  openly,  di- 
rectly or  indirectly,  any  rebate,  refund, 
discount,  credit,  or  other  form  of  price 
differential,  where  such  rebate,  refund, 
di.scount.  credit,  or  other  form  of  price 
differential,  effects  a  discrimination  in 
price  between  different  purchasers  of 
goods  of  like  grade  and  quality,  wheie 
either  or  any  of  the  purchases  involved 
therem  are  in  commerce,  and  where  the 
effect  thereof  may  be  substantially  to 
lessen  competition  or  tend  to  create  a 
monopoly  in  any  line  of  commerce,  or  to 
injure,  destroy,  or  prevent  competition 
with  any  person  who  either  grants  or 
knowingly  receives  the  benefit  of  such 
discrimination,  or  with  customers  of 
either  of  them:  Proridcd.  however: 

<  1 »  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
tmder  the  jun.sdiction  of  the  United 
States,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries! 
churches,  hospitals,  and  charitable  in- 
stitutions not  operated  for  profit,  as  sup- 
plies for  their  own  use; 

'2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowance  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered; 

Note:  Cost  Justification  under  stthpara- 
praph  (2)  of  thle  paragraph  depends  ujion 
net  savings  in  cost  based  on  all  facts  relevant 
to  the  transactions  under  the  terms  of  this 
proviso.  For  example,  if  a  seller  rettuhirly 
grants  a  discount  ba.sed  upon  the  purcliase 
of  a  specified  quantity  by  a  single  order  for 
a  single  delivery,  and  this  dificoiint  is  Justi- 
fied by  cost  dilTerences,  It  does  not  follow 
that  the  same  discount  can  be  cost  Justified 
If  granted  to  a  purchaser  of  the  same  quan- 
tity by  multiple  orders  or  for  multiple 
deliveries. 

(3>  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
sellin?  goods,  wares,  or  merchandise  in 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  tran^iactions  and  not 
in  restraint  of  trade; 

i4i  That  nothing  contained  in  thi.s 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
.spon.se  to  charfging  conditions  affectin? 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  "not 
limited  to  distress  salc.-^  under  court  proc- 
e.'js,  or  sales  in  good  faith  in  di.scontinu- 
ance  of  bu.'-ine.ss  in  the  goods  concerned. 

'5)  That  nothing  contained  m  this 
.section  shall  prevent  the  meeting  in  pood 
faith  of  an  equally  low  price  of  a 
competitor. 

Note:  See  subsection  (h)  of  section  2  of 
the  Cl.iytr.n  Act  as  amended,  which  is  set 
forth  in  the  note  following  paragraph  (e)  of 
this  section. 

<b^  Prohibited  brokerage  and  com- 
missions. It  is  an  unfair  trade  practice 
for  any  memlx^r  of  the  industry  engaged 
in  commerce,  m  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 


accept  anything  of  value  as  a  comnn^  " 
sion.  brokerage,  or  other  compensattM" 
or   any    allowance    or    discount   in  ^ 
thereof,  except  for  services  rendered^ 
connection  with  the  sale  or  purchase  S 
goods,  wares,  or  merchandise,  either  ^ 
the  other  party  to  such  tran.sa'ction  otto 
an   ayent,   representative,   or  other  to 
termediary    therein    where   such  inteC 
mediary  is  acting  in  fact  for  or  in  behilf 
or  is  .subject  to  the  direct  or  indirect  coo. 
trol,   of   any  party  to   such  transactiflfc 
other  than    the   per.son   by   whom  tueh 
compensation  is  so  granted  or  paid. 

(c>  Prohibited  advertising  or  p,^ 
motional  aUowances.  etc.  It  is  an  un.  i 
fair  trade  practice  for  any  member  of 
the  industry  engaued  in  commerce  te 
pay  or  contract  for  the  payment  of  t^. 
vertising  or  promotional  allowances  oi 
any  other  thing  of  value  to  or  for  the 
benefit  of  a  customer  of  .such  memlaerli' " 
the  course  of  such  commerce  as  compea. 
sation  or  In  consideration  for  any  8en< 
ices  or  facilities  furnished  by  or  through 
such  customer  in  connection  with  the 
processing,  handling,  sale,  or  offering  for 
sale  of  any  products  or  commodltlti 
manufactured,  sold,  or  offered  for  sale 
by  such  member,  unless  such  payment 
or  consideration  is  available  on  propor- 
tionally equal  terms  to  all  other  cue- 
tomeis  competing  in  the  distribution  of 
such  products  or  commodities. 

•  d'  Prohibited  discriminatory  serv- 
ices or  facilities.  It  is  an  unfair  trade 
practice  for  any  member  of  the  Industry 
engaged  in  commerce  to  discriminate  In 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  commodity 
bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or 
furnishing,  or  by  contributing  to  the 
furnishing  of.  any  services  or  facilitlee 
connected  with  the  processing,  handling, 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

Note-  See  subsection  (b)  of  section  3  of 
the  Clayum  Act  as  amended,  which  U  sM 
forth  in  the  note  following  paragraph  (•) 
of  this  section.  I 

fc>  Inducing  or  receiving  an  illegal 
discrijnination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce,  in  the 
course  of  such  commerce,  knowingly  ifi 
induce  or  receive  a  discrimination  In 
price  which  is  prohibited  by  the  fore* 
going  provisions  of  this  section. 

Note;  This  paragraph  Is  a  restatement  of 
section  2  (f)  of  the  Clayton  Act  as  amended. 
In  a  complaint  proceeding  under  thU  sec- 
tion.   In   order   to   make   out   a    prima  facli 
violation,   the   Commission   must  show  th»t 
the  favored   buyer  Induced   or   received  the 
lower  price  knowing,  or  knowlne  facts  from     | 
which  he  should  have  known,  that  such  price     i 
w.is  violative  of  section  2  (a)  of  s;i!d  act  and     ' 
not  Justified  under  subparagraphs   (2i,  (4), 
or    (5)    of    paragraph    (a)    of    this    section. 
When.   In  any  such   proceeding;,   the  issue  U 
limited  to  the  question  of  whether  the  price 
differential    involved   made  only   due   allo#»      I 
ance  for  differences  In  cost  of  manufactui*     j 
Ing.  sale,  or  delivery  resulting  from  the  dif- 
fering  methods  or  quantities   in   which  Uw      I 
goods  were  sold  and  delivered,  the  Comml»-      | 
sion   may  establish  a  prima  facie  case  la  a 
number  of  ways.  Including: 

( 1 )   By  showing  that  the  buyer  paving  tlie 
lower  price  knew  that  the  methods  by,  aad 
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_,,Mae»  In,  which  the  goodfl  were  sold 
•JJ^nvered  to  him  by  the  seller  were  the 
ISLm  In  the  ciuse  of  the  comiK'tlng  buyer 
J^yera  paying  the  higher  price  or  prices; 

"la)  By  showliip.  when  there  Is  a  difference 
-  the  methods  or  iiviantim-s  in  which  the 
JLwu  were  sold  and  delivered  by  the  seller 
£^e  buyer  than  in  the  case  of  the  com- 
*«_-  buyer  or  buyers  paying  the  higher 
2^or  prices,  that  the  buyer  paying  the 
^"Tj  price  or  prices  knew  the  nature  and 
JlJ^t  of  BUCh  differences  and  knew  or  should 
l^re  known  that  they  could  not  have  re- 
acted In  sufflolpnt  cost  savings  of  the  kind 
2d  character  specified  as  to  Justify  the  price 

afferentlal.  .     ^       ^         ^. 

fK/n:  Tills  section  Is  based  on  the  pro- 
-yjoni  of  section  2  of  the  Clayton  Act  as 
tended  by  the  Robinson -Patman  Act. 
^ibeection  (bi  of  section  2  of  the  Clayton 
»-t  u  amended,  to  which  reference  Is  made 
In  the  note  tr,  subiiaragraph  (5i  of  para- 
gfptx  (a)  of  tliLs  section  and  in  the  note  to 
^tipraph  (d)   of  this  section  reads  as  fol- 

■Upon  proof  being  made,  at  any  hearing  on 
I  complaint  under  this  section,  that  there 
bu  been  discrimination  in  price  or  services 
g  liclUtles  furnished,  the  burden  of  re- 
potting the  pruna  lacie  case  thus  made  by 
rfXJWlng  JustifK-atinn  .shall  be  upon  the  per- 
lon  charged  with  a  violation  of  this  section. 
gnd  unless  Justification  shall  be  affirmatively 
Ibown,  the  Commission  Is  authorized  to  Issue 
»a  order  terminating  the  discrimination: 
frovided.  houevrr.  That  nothing  herein  con- 
fined shall  prevent  a  seller  rebutting  the 
prima  facie  ca.se  thus  made  by  showing  that 
hU  lower  price  or  the  furnishing  of  services 
or  facilities  to  any  purchaser  or  purchasers 
«U  made  in  good  faith  to  meet  an  equally 
knr  price  of  a  cfjinpetltor,  or  the  services  or 
ficllltles  furnished  by  a  competitor." 

(Rule  8] 

§103.9  Aidinp  or  ahcttinp  use  of  mi- 
fair  trade  practices.  It  i.s  an  unfair  trade 
pnctice  for  any  person,  firm,  or  coriwra- 
aon  to  aid.  abet,  coerce,  or  induce  an- 
other, directly  or  indirectly,  to  use  or 
promote  the  use  of  any  unfair  trade 
practice  specified  in  this  part.     (Rule  9  J 

Issued:  June  24,  1958. 

Promulpated  by  the  Federal  Trade 
Commission  June  27,  1958. 

[SEAL]  Robert  M.  Parrisk. 

Secretary. 

[T.  R.  Doc.   58  490:^;    Filed,   June  26,   1958; 
8:49  a.m. I 


TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

Subchopter  F — Enrollment 

Part  45 — Pkeparation  of  a  Roll  for  the 
Distribution  of  the  Judgment 
Awarded  the  Otoe  and  Missouria  Tribe 

Sec. 
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♦6  5  Piling  applications. 

♦5.8  Burden  of  jiroof . 

♦5.7  Action  by  the  Director. 

♦5.8  Appeals 

♦69  Actioii  by  the  Secretary. 

♦5.10  Preparation  and  approval  of  roll. 

♦6.11  Director's  certificate. 

♦5  12  Special  Insiruciions. 


FEDERAL  REGISTER 

AnTHORiTT:   SS45.1  to  45.12  Issued  tinder 
sec.  6.  Pub.  Law  86-395;  72  Stat.  106. 

5  45.1  Definitions.  As  used  in  this 
part: 

(a)  "TYibe"  means  "Otoe  and  Mis- 
souria Tribe  of  Indians." 

(b)  "Secretary"  means  "Secretary  of 
the  Interior." 

(O  "Director"  means  "Area  Director, 
Anadarko  Area  Office". 

(di  "Commissioner"  means  "Commis- 
sioner of  Indian  Affairs". 

<e)  "Allotment  rolls"  means  "Allot- 
ment rolls  of  the  Otoe  and  Missouria 
Tribe  approved  December  7,  1899,  June 
1,  1906,  and  January  17,  1907". 

5  45.2  Purpose.  The  regulations  in 
this  part  are  to  govern  the  compilation 
of  a  roll  of  persons  of  the  blood  of  the 
Otoe  and  Missouria  Tribe  who  were  Uving 
on  May  9,  1958,  which  roll  shall  be  used 
for  the  distribution  of  the  Judgment 
awarded  the  Otoe  and  Missouria  Tribe 
by  the  Indian  Claims  Commission. 


5  45.3  Eligibility  for  enrollment. 
Each  person  of  Otoe  and  Missouria  blood 
whose  name  appears  on  the  allotment 
rolls  of  the  Tribe  approved  December  7, 
1899.  June  1.  1906.  and  January  17,  1907, 
and  who  was  living  on  May  9,  1958,  and 
each  descendant  living  on  Mfiy  9,  1958. 
of  allottees  of  Otoe  and  Missouria  blood 
whose  names  appear  on  any  one  of  the 
allotment  rolls,  regardless  of  whether 
.such  allottees  are  living  or  deceased,  may, 
within  six  months  after  the  date  of  the 
act  ion  or  before  November  9.  1958), 
submit  an  application  for  enrollment. 

§  45.4  Application  forms.  Applica- 
tion forms  may  be  obtained  from  the 
Director  or  from  members  of  the  Tribal 
Council. 

§  45.5    Filint}  applications.    Each  adult 
person   who  believes  he  meets  the  re- 
quirements for  enrollment  may,  within 
six  months  after  the  date  of  the  act  <on 
or  before  November  9,  1958),  submit  to 
the    Area    Director,    Bureau    of    Indian 
AfTairs,     Federal     Building,     Anadarko, 
Oklahoma,  an  application  for  enrollment 
to  share  in  the  distribution  of  the  Otoe 
and  Missouria  Judgment  Funds.    Appli- 
cations for  minors,  mentally  incompe- 
tent  persons,   members   of   the   Armed 
Services  stationed  outside  the  Continen- 
tal United  States,  or  persons  who  have 
died  since  the  date  of  the  act,  may  be 
filed'  by  the  parent,  recognized  guardian, 
next  of  kin,  next  friend,  spouse,  executor 
or  administrator  of  estate,  or  other  per- 
son having  custody  or  care  of  them  with- 
in six  months  after  the  date  of  the  act 
(on  or  before  November  9.  1958'>.    Each 
application  shall  contain,  among  other 
information: 

(a)  The  name  and  address  of  appli- 
cant, and  if  application  is  filed  on  behalf 
of  a  minor,  mentally  incompetent  per- 
son, a  member  of  the  Armed  Services 
stationed  outside  the  Continental  United 
States,  or  a  person  who  has  died  since 
May  9,  1958,  the  name  and  address  of 
the  person  filing  the  application  for  such 
individual  and  a  statement  of  his  rela- 
tion.ship  to  the  applicant. 

(b)  Identification  of  the  allotment  roll 
on  which  the  name  of  applicant  or  appli- 
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cant's  ancestor  appears  and  his  or  her 
roll  number. 

(c)  In  the  case  of  a  descendant  of  an 
allottee,  the  name  of  the  allottee  through 
whom  right  of  enrollment  is  claimed. 

(d)  The  relationsiiip  of  applicant  to 
ancestor  on  the  roll. 

(e)  Present  address  of  ancestor,  if 
living. 

§  45.6  Burden  of  proof.  The  burden 
of  proof  rests  upon  the  appUcant  to 
establish  that  he  or  she  is  of  the  blood 
of  the  tribe,  that  his  or  her  name  appears 
on  one  of  the  allotment  rolls,  or  that  he 
or  she  is  a  descendant  of  a  person  of  the 
blood  of  the  tribe  whose  name  appears 
on  one  of  the  allotment  rolls. 

5  45.7  Action  by  the  Director.  The 
Director  shall  consider  each  application 
and  upon  determination  of  the  eligibility 
of  the  applicant,  notify  each  persoa  in 
wTiting  of  his  decision.  If  such  deter- 
mination is  favorable,  the  name  of  the 
applicant  shall  be  placed  on  the  rolL  If 
the  determination  is  adverse,  notice  of 
such  decision  shall  be  sent  to  applicant 
by  registered  mail,  return  receipt  re- 
quested, together  with  the  reasons  there- 
for and  of  the  right  of  appeal  to  the 
Secretary. 


-:M 


I  45.8  Appeals.  Appeals  must  be  ad- 
dressed to  the  Secretary  and  filed  with 
the  Director  within  30  days  from  the  re- 
ceipt of  the  notice  of  rejection.  The  ap- 
pellant may  submit  with  his  appeal  any 
supporting  evidence  not  previotisly  fur- 
nished. When  upon  review  of  the  evi- 
dence submitted  by  appellant,  the 
Director  is  satisfied  that  he  or  she  has 
established  his  or  her  right  to  enrollment, 
appellant  shall  be  so  notified  and  his  or 
her  name  entered  upon  the  roll.  If  the 
Director  determines  appellant  inehgible, 
he  shall  forward  the  appeal,  together 
with  the  completed  record  and  his 
recommendation  thereon,  to  the  Com- 
missioner for  transmittal  to  the  Secre- 
tary. 

§  45.9  Action  by  the  Secretary.  The 
decision  of  the  Secretary  on  an  appeal 
shall  be  final  and  conclusive  and  the  ap- 
pellant shall  be  given  written  notice  of 
the  decision.  The  Director  is  authorized 
to  enter  on  the  roll  the  name  of  any 
person  whose  appeal  has  been  granted 
when  so  directed  by  the  Secretary. 

§  45.10    Preparation  and  approval  of 
roil.    Upon  completion  of  action  on  all  ' 
applications  and  upon  notice  from  the 
Secretary  that  all  appeals  have  been  de- 
termined, the  Director  shall  prepare  a 
roll  consisting  of  the  names  of  those 
persons  determined  to  be  eUgible  to  share 
in  the   Otoe   and  Missovuia  Judgment 
Funds.    The  roll  shall  contain  for  each 
person  a  roll  numl>er,  application  num- 
ber, name,  sex,  address,  and  in  the  re- 
marks column,  date  of  allotment  roll  and 
number  or  If  a  descendant,  the  name, 
allotment  roll  and  allotment  number  of 
ancestor   through   whom    enroUee   has 
established  his  right  to  eligibility.    The 
roll  shall  be  submitted  to  the  Secretary 
or    his    authorized    representative    for 
approval. 

5  45.11    Director's  certificate.  The  Di- 
rector shall  affix  his  certificate  to  the  roll 
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certifying  that  the  roll,  to  the  best  of  his 
knowledge  and  belief  contains  only  the 
names  of  those  persons  who  were  deter- 
mined to  meet  the  requirements  for  en- 
rollitiwat  provided  by  law. 

§  45.12  Special  instructions.  To  facil- 
itate the  work  of  the  Director  the  Com- 
missioner may  issue  special  instructions 
not  inconsistent  with  the  regulations  in 
this  part. 

The  procedure  for  general  notice  of 
proposed  rule  making  is  dispen.'^ed  with 
because  the  time  limit  set  forth  in  the 
act  for  filing  applications  for  enrollment 
would  be  seriously  curtailed,  which  is 
contrary  to  the  public  interest. 

Hatfield   Chilson, 
Acting  Secretary  of  the  Interior. 

Jttne  20,  1958. 

(F.   R.    Doc.    58-4891:    Filed,    June    26.    1958; 
8:46  a.  n^  I 


TITLE  39— POSTAL  SERVICE 

Chapter  I — Post  Office  Department 

Part  22 — Second  Class 

Part  28 — For  the  Blind 

Part  48 — Undeliverable  Mail 

miscell.\neous  amendments 

a.  In  §  22.1  Second-class  rates  amend 
paragraph  (b)  d)  by  deleting  subdivi- 
sion (iiii  thereof  and  redesignatin;-;  uv) 
as  (iii). 

Note:  The  corresponding  Postal  Manual 
section  Is  132.121c. 

b.  In  §  22.2  Qualification^;  for  second- 
class  privileges  amend  paragraph  '  b  >  i  3  > 
to  read  as  follows: 

'3)  Preparation.  Publications  must 
be  formed  of  printed  sheets.  They  may 
not  be  produced  by  stencil,  mimeograph. 
or  hectograph  process  or  in  imitation  of 
typewriting. 

Note:  The  corresponding  P^jstal  Manual 
section  is  132.223. 

c.  In  §  22.4  What  may  be  mailed  at  the 
second-class  rates  amend  paratrraph  (h» 
<1'  to  read  as  follows,  effective  July  1. 
1958: 

<  1 1  Enclosures.  Bill.s.  receipts,  and 
orders  for  subscriptions  may  be  encIos,-d 
either  loose  or  bound  m.  No  other  en- 
closures are  permitted.  They  mav  be 
prepared  in  the  followin.i;  ways: 

<i>   Printed  or  written. 

'ill  Printed  on  cards  and  envelopes. 
Including  business  replies. 

'iii»  Arranged  to  include  com  recep- 
tacles. 

uv»  Arranged  as  combination  forms 
for  two  or  more  second-class  publica- 
tions issued  by  the  same  publisher. 

Note:  The  corresponding  Postal  Manual 
section  is  132  481. 

(R   S    161,  396.  as  amended:  sec    14.  20  Stat. 
359.    as    amended,     sec.     1.    25    Sr.at.     1,     a,s 
amended;   5  U.  S.  C.  22,  369,  39  U    S    C    "'•'6 
249 )  • 

d.  In  .5  28.1  Rates  amend  the  table  by 
making  the  following  chanrre  in  the  col- 
umn headed  "Kind  of  matter  '.  effective 
July  1,  1958: 


Under  "Reading  matter  for  the  blind" 
add  the  followinu  new  item: 

B^xjks,  or  pa£:pa  thereof,  in  ral.sed  char- 
acters, whether  prepared  by  hand  or  printed, 
which  contain  no  advertisement*,  when  fur- 
nished by  any  person  to  a  bUnd  person  with- 
out cost  to  such  blind  person. 

Note:  The  corresponding  Postal  Manual 
Eectlon  is  138.1. 

e.  In  ?  28.3  Classification  amend  para- 
praph  lb'  il>  to  read  as  follows,  effec- 
tive July  1.  1958: 

I  1  '  The  following  may  be  mailed  free 
of  postage  when  they  contain  no  adver- 
tising: 

a)  Books,  pamphlets,  and  other  ma- 
terial published  in  raised  characters  or 
in  the  form  of  sound  reproduction  rec- 
ords or  other  matter  when  sent  unsealed 
by  public  institutions  for  the  blind,  or 
by  public  libraries  as  a  loan  to  blind 
readers  or  when  returned  by  the  readers 
to  such  institutions  or  libraries,  and 

•  ill  Books  or  panes  thereof  in  raised 
characters,  whether  prepared  by  hand 
or  printed  when  furnished  by  any  person 
to  a  blind  person  without  cost  to  such 
blind  person. 

On  the  address  side  of  each  parcel  must 
appear  the  name  and  addre.ss  of  the 
sender  in  the  upper  lett  corner  and  the 
word  ■Free"  over  th.e  words  Readme 
Matun-  for  the  Blind  or  Sound  Repro- 
duction Records  for  tlie  Blind  '  m  th.e 
upper  ri^ht  corner.  No  special  author- 
ization is  required.  Wemht  is  limited 
to  15  pounds  for  each  package. 

Note:  Tlie  corresponding  Postal  Manual 
section  Is  138.321. 

(R.  S  161.  396.  as  amended;  ch.  1612.  33  Stat, 
313.  as  amended;  5  U.  S.  C.  22,  369,  39  U  S  C 
331) 

f.  In  5  48  2  Treatment  by  classes  amend 
the  parenthetical  phrase  in  paragraph 
'  h  I  by  changing  '-15  cents"  to  "25  cents", 
effective  July  1,  1958. 

Note:    TTie   corresponding   Postal   Manual 

section  is  158  28. 

iR  S  161.  396.  as  amended:  sec.  1,  46  Stat. 
264.  as  amended;  5  U.  S.  C  22.  369,  39  U  S  C 
261) 

IsEAL]         Herbert  B.  WARP.tTRTON, 

General  Counsel. 

[F.    R.    Doc.    58-J900;    Filed.   June   26,    1958; 
8  46  a,  m.  I 


Part  HI— Postal  Union  Mah 

rates  on  matter  kor  the  blind 

The  proposed  amendmoiits  to  { ln% 
published  in  the  Federal  Recu»»i  i^ 
Mav  9.  1958.  at  23  F.  R.  3103  are  hereS 
adnjued  as  regulations  of  the  Poet  o£ 
Department,  wuhoiit  chance,  effectin 
July  1,  1958,  as  set  forth  below. 

(seal!       Herbert  B    Warburton. 

General  Couiuel 
In    §1112   Specific   categories   hjoaa - 
paragraph  (et  to  read  as  follows:  ^^ 

(ei  Matter  for  the  hUid~(\)  iiaia 
Surface  rates  for  matter  for  the  blind  ait 
the  same  as  those  prescribed  for  such 
matter  in  the  domestic  mails  (S^  Pirt 
28  of  this  chapter  I.  Fi.r  ainnail  rates 
see  country  items  in   Mill    (a). 

<2i  Weight  limit.  Weight  limit  la  15 
pounds  6  ounces. 

<3i  Dimensions.  See  paragraph  (d) 
•  3  I  of  this  section. 

<4i  Description.  The  matter  accept- 
able m  the  domestic  mails  under  the  pro. 
vi.'-ions  of  Part  28  of  this  chapter  is  gen- 
erally  acceptable  to  other  countries  as 
'matter  for  th.e  blind."  provided  It  does 
not  exceed  the  international  size  aod 
wci'-'ht  limits.  Plates  and  special  papcx 
for  embossin.g  blind  literature  are  ac- 
cepted  under  the  conditions  applJeabk 
to  tl:e  catecory  of  "reproducers  for  snand 
reproduction  records  and  appliances  for 
the  blind"  at  the  one  cent  per  pound 
rate.  Other  items  in  that  category,  aod 
matter  for  the  blind  exceeding  the'pre- 
scnbed  international  size  or  weight 
limits,  must  be  mailed  as  parcel  pastor 
unck^r  .'ome  other  international  mail 
cku^sificatiun. 

15  '  Preparation  and  marking.  Matttt 
for  the  blind  mu.>t  be  mailed  in  unsealed 
envelopes  or  wrappers.  The  words  "mat- 
ter for  the  blind."  or  the  markings  i«- 
scnbed  m  Part  28  of  this  chapter  must 
be  placed  on  the  addre.ss  side.  The  wwtl 
"free"  must  appear  in  the  upper  rigtit 
corner  of  articles  which  are  acceptaWe 
free  of  postage. 

Note:  The    corresponding    Postal    Manual 
section  Is  221.25. 

<R.  S   IGl.  396.  as  amended,  398,  as  amended; 
5U   S  C  22.  369.  372) 

|P     R.    Doc.    56-4899;    Piled,    June   20,    IMS; 
8.48  a.  m.l 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural    Marketing   Service 

[  7  CFR  Port  960  1 

[DoclcetNo.  AO-253-A3I 

Milk  in  Akron-Stark  Cocnty.  Ohio, 

Marketing  Area 

NOTICE     OF     REC'MMENnFn      DFrisiny      ,^xo 

opportunity  to  fiie  written  excep- 
tions WITH  RESPECT  TO  PROPOSEn  AMEND- 
MENTS TO  TENTATIVE  M.\RKETINC  AGREE- 
MENT AND  TO  ORDER 

Pursuant  to  the  provision.'?  of  the  Agri- 
cultural  Market.n-   Agreement   Act   of 


1937.  as  amended  <7  U.  S.  C  fiOl  et  seq.). 
and  the  applicable  rules  of  piactice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  ( 7  CFR  Part  900  ' .  notice  is  hereby 
given  of  the  filing  with  tiie  Hearing  Cl«* 
of  this  recommended  decision  of  the 
Deputy  Administrator.  Agricultural  Mar- 
keting Service.  United  States  Department 
of  Attriculture,  with  re.>pect  to  propoaeA 
amendments  to  the  tentative  marketing 
a-reement.  and  order  regulating  tbe 
handling  of  milk  m  the  Akron-Stark 
County,  Ohio,  marketing  area.  Inter- 
ested parties  may  file  written  exceptloM 
to  this  decision  with  the  Hearing  Cleit. 
United  States  Department  of  Agriculture, 


f,  June  27,  1958 


FEDERAL  REGISTER 
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not  later  than  the 


*r«Ain«ton.  DC.. 

^^c^  business    the    10th    day    after 

Ion  of  this  decision  in  the  Ped- 

The  exceptions  should 


"aU.  BICISTER 

JTmed  In  quadruphcate. 

Preliminary  staterncnt.  The  hearintr 
M  the  record  of  which  the  proposed 
Sjendments.  as  hereinafter  set  forth. 
♦Tthe  tentative  marketing  agreement 
!nd  to  the  order,  were  formulated,  was 
e^ducfed  at  Canton.  Ohio,  on  April 
\k1i6  1958  pursuant  to  notice  thereof 
which  was  issued   March   24,   1958    <23 

f  R.  2039'. 
"The  material  issues  of  record  related 

to: 

1.  Pool  plant  qualifications; 

2!  Location  adjustments: 
y '  3.  The  price  for  Class  I  milk : 

4!  Classification  of  low  fat  fluid  prod- 
ucts and  of  inventories : 

6.  Diversion,  allocation,  and  compen- 
satory payment  provisions  applicable 
ihould  producers  fail  or  refuse  to  deliver 
Bilk  to  handlers : 

6.  Advance  payments:  and 

7.  Use  of  equivalent  prices. 

finAxngs  and  coiiclnsions.  The  follow- 
ing findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing   and  the  record 

thereof: 

1.  Pool  plant  TcquiTcvients.  Provision 
should  be  made  for  pricing  and  pooling 
receipts  of  milk  at  supply  plants  from 
which  a  significant  portion  of  such  re- 
ceipts are  delivered  to  distributing  plants 
serving  the  marketing  area. 

The  Akron-Stark  County  order  now 
prices  and  pools  only  the  farm  milk  sup- 
ply of  plants  from  which  fluid  milk  of 
approved  quality  is  distributed  on  routes 
In  the  marketing  area;  receipts  of  plants 
located  outside  the  marketing  area  with 
limited  distribution  in  the  area  are  ex- 
empted. No  provision  is  included  to  price 
or  pool  receipts  of  supply  plants.  Han- 
dlers proposed  that  receipts  of  such 
plants  be  pooled  on  a  basis  similar  to  that 
In  the  order  for  the  nearby  Cleveland 
market  and.  with  certain  exceptions,  be 
priced  at  any  given  location  at  the  same 
level  as  under  the  Cleveland  order. 

There  is  very  substantial  competition 
for  procurement  of  milk  between  the 
Akron-Staik  County  and  Cleveland  mar- 
kets. Producer  milk  is  shipped  to  Cleve- 
land plants  from  farms  m  16  of  the  17 
Ohio  counties  from  which  producers  sup- 
ply Akron-Stark  County  plants.  This 
area  represents  a  substantial  part  of  the 
area  from  which  milk  is  delivered  di- 
rectly from  producers'  farms  to  plants 
bottling  milk  for  the  Cleveland  market. 
Only  part  of  the  Cleveland  supply,  how- 
ever, is  delivered  to  such  plants,  the  re- 
mainder being  received  at  16  supply 
plants.  Four  of  these  are  located  within 
the  Akron-Stark  County  procurement 
area,  the  others  are  further  west  in  Ohio, 
Indiana  and  Michitran.  Prior  to  July 
1957  when  a  plant  with  substantial  re- 
ceipts of  direct  shipped  milk  formerly 
priced  under  the  Akron-Stark  County 
order  became  a  Cleveland  pool  plant 
slightly  more  than  half  of  the  Cleveland 
supply  was  received  at  supply  plants; 
the  proportion  of  direct  shipped  milk  is 
now  approximately  57  percent.  The 
total  Cleveland  milk  supply  is  now  ap- 


proximately three  times  that  of  the 
Akron-Stark  County  market,  so  that  di- 
rect shipped  receipts  at  Cleveland  are  ap- 
proximately 1.75  times  the  volume  of  tlie 
Akron-Stark  County  supply. 

In  view  of  this  competition  for  pro- 
curement and  similar  substantial  com- 
petition for  sales  between  Akron-Stark 
County  handlers  and  Cleveland  handlers, 
Class  I  prices  of  the  two  orders  are  in 
fixed  alignment,  and  combined  receipts 
and  sales  of  the  two  markets  are  used 
in  adjusting  the  Class  I  price  for  supply- 
demand  relationships. 

Under  these  circumstances,  other  order 
provisions  should  not  serve  to  distort  the 
relationship  recognized  in  the  Class  I 
price  alignment.  Lack  of  order  pro- 
visions for  pooling  receipts  of  supply 
plants  confines  the  Akron-Stark  Coimty 
milkshed  to  the  area  from  which  pro- 
ducers can  deliver  their  milk  directly  to 
the  market.  Akron-Stark  County  han- 
dlers cannot  compete  with  Cleveland 
handlers  for  milk  supplies  from  other 
areas  which  could  supply  either  market. 
The  supply  received  at  distribution 
plants  may  not  reflect  production  re- 
sponses to  the  Class  I  price  of  the  market 
in  the  same  way  that  such  responses  are 
reflected  in  the  Cleveland  milk  supply. 
It  is  concluded  that  should  a  supply  plant 
serve  the  Akron-Stark  County  market  on 
essentially  the  same  basis  as  required  for 
pool  qualification  in  the  Cleveland  order, 
the  farm  milk  supply  of  such  plant 
should  be  priced  and  pooled. 

Under  these  provisions  a  supply  plant 
achieves  pool  status  any  month  in  which 
30  percent  or  more  of  its  dairy  farm  sup- 
ply   of   milk   is   moved    to   distribution 
plants,  and  retains  such  status  for  such 
consecutive  succeeding  months  that  the 
volume    shipped    averages    30    percent. 
Shipments  in  excess  of  the  minimum  in 
one  month  may  thus  serve  to  qualify  the 
plant   in   a   succeeding   month.     Plants 
which  deliver  10  percent  or  more  of  their 
supply  each  month  of  the  normally  short 
supply  period  of  August  through  Janu- 
ary, and  30  percent  or  more  for  the  entire 
6-month  period,  may  continue  pool  status 
without  shipments  in  the  ensuing  Feb- 
ruary-July  period.    Upon   shipment  of 
10    percent    each   successive   month   of 
August  through  January,  the  next  quali- 
fying period  for  continuing  status,  such 
a  previously  qualified  plant  will  continue 
in  the  pool,  but  must  have  again  shipped 
30  percent  or  more  for  the  six-month  pe- 
riod to  retain  continuing  status.    A  pro- 
vision of  the  Cleveland  order  for  aggre- 
gate   performance    of    multiple    plants 
owned  by  the  same  handler  need  not  be 
included    in    the    Akron-Stark    County 
order.    No  specific  need  for  it  was  shown. 
It  was  also  proposed. that  in  order  for 
distribution  plants  to  qualify  for  pool 
.status,  such  plants  should  distribute  50 
percent  or  more  of  their  receipts  from 
dairy    farmers    and    supply   plants    on 
routes,  either  within  or  without  the  area. 
The  record,  however,  does  not  show  need 
for   such   a   provision   in   this   market. 
There  is  no  indication  that  any  presently 
regulated  plants  have  distributed  less 
than  half  their  receipts  on  routes  even 
though  plants  have  heretofore  been  fully 
regulated  without  regard  to  the  percent- 


age of  their  farm  milk  supply  disposed  of 
on  routes. 

2.  Location  adjustments.  Location  ad- 
justments to  handlers  and  producMV 
Identical  in  amount  with  those  provided 
under  the  Cleveland  order  should  be 
provided  with  respect  to  milk  received  at 
pool  plants  located  more  than  40  miles 
from  the  nearest  of  Akron,  Canton  or 
Cleveland. 

For  the  supply  plant  provisions 
adopted  elsewhere  in  this  decision  to 
have  any  effect  in  expansion  of  the  milk- 
shed  area,  provision  must  be  included  for 
location  differentials  which  recognize 
costs  of  transportation  of  milk  from  dis- 
tant plants.  It  was  proposed  that  such 
differentials  be  identical  in  amount  with 
those  provided  in  the  Cleveland  order  at 
any  given  point,  so  that,  in  combination 
with  proposed  equalization  of  the  Class 
I  price,  class  prices  of  the  two  orders  at 
any  given  point  would  be  identicaL 

The  Cleveland  order,  however,  pro- 
vides location  adjustments  at  all  points 
40  miles  or  more  from  the  Public  Square 
in  Cleveland.    Much  of  the  Akron -Stark 
County  marketing  area  is  more  than  40 
miles  distant  from  Cleveland.     It  was 
proposed  that  no  location  adjustment 
apply  in  the  marketing  area  or  within  10 
miles  of  any  point  in  the  area.     It  is 
concluded  that  no  location  adjustment 
should  apply  at  any  plant  within  40  miles 
of  the  nearest  of  Cleveland,  Akron  or 
Canton.    Akron  and  Canton  are  the  two 
largest  population  centers  of  the  mar- 
keting   area.     Four    Cleveland    supply 
plants  are  located  urtthin  40  miles  of  the 
nearer  of  these  cities,  but  more  than  40 
miles  from  Cleveland.    Such  plants  or 
others  similarly  situated  should  not  re- 
ceive a  location  adjustment  under  the 
Akron-Stark  County  order  should  they 
qualify  for  pool  status  under  that  order. 
Outside  the  40-mile  limit,  application 
of  adjustments  on  the  basis  of  mileage 
from  Cleveland  and  use  of  Cleveland 
rates  will  give  appropriate  adjustments 
under  the  Akron-Stark  County  order  in 
the  areas  from  which  supplies  are  most 
likely  to  be  attracted  to  the  market 
Handlers  will  receive  credit  with  respect 
to  milk  classified  as  Class  I  or  Class  n 
(under   the   revised   classification   pro- 
vided herein  Class  n  milk  will  be  that 
used  to  produce  cottage  cheese  and  will 
be  priced  at  30  cents  per  hundredweight 
above    milk    for    other    manufacturing 
uses ) .    Since  interhandler  movements  of 
milk  may  be  classified  under  the  order 
by  agreement  between  the  handlers  in- 
volved, credit  on  such  milk  should  be 
limited  to  105  percent  of  the  volume  re- 
quired for  Class  I  or  II  use  by  the  trans- 
feree plant  in  excess  of  the  direct  re- 
ceipts at  such  plant.    In  addition  where 
there  are  movements  from  more  \i\an. 
one  plant,  location  adjustment  should  be 
first  assigned  to  the  plant  with  lowest 
rates  of  adjustment  so  that  producers  do 
not  pay  transportation  costs  on  unneces- 
sary movements  of  milk.     Such  provi- 
sions recognize  that  movements  cannot 
be  limited  to  the  exact  volume  required 
for  Class  I  and  Class  II  use.  but  do  not 
provide  opportunity  for  credit  on  move- 
ment intended  for  Class  ni  use. 

The  location  adjustments  to  producers. 
should  apply  to  all  deliveries  of  milk  by 
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the  producer  except  for  the  months  when 
payments  are  made  on  the  quota  plan  of 
the  order,  when  adjustments  should  be 
deducted  with  respect  to  eligible  (within 
quota)  milk  '""ily.  These  are  the  volumes 
for  which  such  producers  will  share  in 
marketwide  utilization  of  milk  in  the 
higher  classes. 

3.  Class  I  price.  The  Akron-Stark 
County  Class  I  price  should  be  the  same 
as  the  Cleveland  Class  I  price. 

The  Akron-Stark  County  price  for 
Class  I  milk  is  presently  5  cents  less  than 
that  of  the  Cleveland  order.  Handlers 
proposed  deletion  of  this  5  cent  differ- 
ential as  one  of  a  group  of  interdepend- 
ent proposals  to  bring  closer  alignment 
of  the  two  orders.  Producers  propo.-^ed 
that  the  annual  level  of  the  Class  I  price 
be  increased  37.5  cents  and  that  the 
present  seasonal  changes  in  price  be 
eliminated. 

Fixed  alignment  of  the  Akron-Stark 
County  Class  I  price  with  that  of  Cleve- 
land was  based  upon  the  extensive  com- 
petition in  procurement  and  sales  be- 
tween dealers  regulated  under  the  two 
orders.  Such  competition  continues  and 
has  intensified.  Changes  in  the  season- 
ality of  the  Akron-Stark  County  price 
cannot  be  made  on  the  basis  of  this  rec- 
ord without  destroying  price  alignment 
with  the  Cleveland  market.  Neither  can 
a  change  in  the  annual  level  of  the 
amount  proposed  by  producers  who  rec- 
ognize the  necessity  for  maintenance  of 
alignment  by  suggesting  that  the.se  pro- 
posals become  effective  upon  adoption  of 
similar  prices  in  Cleveland.  The  provi- 
sions of  the  orders  are  such  that  Akron- 
Stark  County  producers  and  handlers 
participate  in  Cleveland  hearings  with 
respect  to  the  Class  I  prices  to  be  effec- 
tive under  both  orders.  Decision  with 
respect  to  seasonality  and  the  general 
level  of  prices  should  not  be  made  on  the 
basis  of  a  hearing  at  which  prices  for  the 
entire  area  were  not  open  for  considera- 
tion. Consideration  of  the  Class  I  price 
should  therefore  be  restrict^ed  to  the  re- 
lationship cf  the  Akron-Stark  County 
price  to  the  Cleveland  price. 

Within  the  past  year  the  volume  of 
milk  priced  under  the  Cleveland  order 
that  is  distributed  in  the  Akron-Stark 
County  area  has  increased  substantially. 
Through  increased  distribution  in  th.e 
Cleveland  .area,  a  handler  with  a  large 
volume  of  distribution  in  both  areas  be- 
came subject  to  the  Cleveland  order.  • 
The  full  Cleveland  price,  without  loca- 
tion adjustment,  applies  at  this  handler's 
plant  adjoining  the  city  of  Akron.  Other 
Cleveland  handlers  have  substantial 
sales  of  milk  in  the  Akron-Stark  County 
area. 

In  view  of  the  increased  volume  of 
Cleveland  milk  distributed  in  the  area 
and  the  opportunity  provided  through 
supply  plants  for  closer  ali-^nment  of 
competition  in  procurement  it  is  con- 
cluded that  the  5  cent  differential  in 
Class  I  prices  should  now  be  eliminated 
and  that  the  Akron-Stark  County  Class 
I  price  should  be  the  same  as  the  Class 
I  price  of  the  Cleveland  order. 

4.  Classification.  No  change  should  be 
made  in  the  products  named  as  Class 
I  utilization.  Specific  provision  should 
be  made  for  classificatiori  and  accounting 


for  inventories  of  fluid  milk  products. 
Three  classes  of  milk  should  be  estab- 
lished to  conform  to  the  pricing  provi- 
sions which  now  price  separately  that 
Class  II  milk  used  to  produce  cottage 
cheese. 

The  Akron-Stark  County  order  now 
cla.ssifies  as  Class  I  milk  disposition  for 
consumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk,  cream 
and  cream  mixtures.  It  was  proposed 
that  skim  milk,  buttermilk,  flavored  milk 
drinks  and  concentrated  milk  be  deleted 
from  the  list.  The  sole  basis  advanced 
for  this  proposal  was  the  extent  to  which 
dry  milk  solids  are  available  to  the  pub- 
lic without  price  regulation  of  the  order. 
Such  products  may  to  some  extent  com- 
pete for  consumer  acceptance  with  the 
low  fat  fluid  products  now  priced  as 
Cla.ss  I  milk.  Health  authorities,  how- 
ever, require  the  fluid  products  to  con- 
form to  the  same  standards  of  sanitation 
as  fluid  milk.  Producers  should  not  be 
expected  to  furnish  m.'.pected  milk  for 
such  products  at  manufacturing  milk 
prices.  The  proposal  to  delete  them  from 
Class  I  milk  should  be  denied. 

No  specific  classification  is  presently 
provided  for  inventories  of  fluid  milk 
products.  Testimony  was  offered  at  the 
hearing  that  specific  provisions  should  be 
made  for  cla.s.sifymg  such  inventories  in 
the  lowest  class  of  iLse,  subject  to  a 
further  charge  if  required  for  Cla.ss  I  use 
in  the  following  month.  Such  inven- 
tories must  enter  into  the  accounting  for 
current  receipts  and  utilization.  Uni- 
fomiity  cf  costs  to  handlers  and  simplic- 
ity of  accounting  are  achieved  if  so  far 
as  possible  Cla.ss  I  utilization  each  month 
is  assigned  to  current  receipts  of  pro- 
ducer milk.  Cla.ssification  of  month- 
end  inventories  of  fluid  products  at  the 
lowest  class  of  u.se  with  correlated  allo- 
cation of  opening  inventories  in  series 
beginning  with  the  lowest  cla.ss  provides 
a  means  of  achieving  iliis.  Should  the 
opening  inventory  be  allocated  to  Class 

I  use.  provisions  are  included  to  equalize 
prices  with  tiiat  which  would  apply  to 
current  receipts  of  producer  or  other 
.source  milk  as  applicable.  In  order  that 
Class  I  utilization  may  first  be  assigned 
to  current  receipts  of  producer  milk,  pro- 
visions for  reclassification  of  noniluid 
milk  products  are  deleted  and  the  other 
source  milk  definition  is  broadened  to  in- 
clude any  such  products  reproce.s.sed  or 
reconverted. 

The  order  presently  prices  that  Cla.ss 

II  milk  used  to  produce  cottage  cheese  at 
a  price  30  cents  higher  than  other  Class 
II  milk.  Location  adjustments  will  ap- 
ply to  such  milk,  but  not  otiier  Class  II 
milk  I  new  Cuiss  HI'.  The  api^lication 
of  location  adjustments  and  allocation 
provisions  will  be  clarified  if  a  separate 
Class  (Cla.ss  11'  is  provided  for  the  milk 
used  to  produce  cottage  cheese.  Other 
uses  now  in  Class  II  will  be  clas.sified  as 
Cla.ss  III  milk.  This  is  provided  as  a 
conforming  change. 

5.  Diversion,  allocation  and  com- 
V^nsatory  payment  provision.<^.  Certain 
handlers  proposed  that  the  section.s  of 
the  order  which  (1)  allocate  producer 
milk  and  other  .source  milk  to  the  cla.'fses 
of  iLse  m  a  handler's  plant,  and  '2>  im- 


pose compensatory  payments,  become ia. 
operative  for  any  period  in  which  dmI 
ducers  or  their  cooperative  fail  or  r^^ 
to  dehver  milk  to  a  handler  in  ^ 
market.  The.se  handlers  also  advx)catod 
that  dairy  farmers  who.se  milk  ia  i^j^ 
held  from  the  market  by  a  coopertth* 
association  because  of  a  demand  fa! 
higher  prices  than  thoBe  .specified  inS 
order  should  not  retain  producer  ftttoi 
through  diversion  to  nonpool  plants  f* 
the  account  of  the  cooperative  assodi. 
lion.  -«~««. 

When  a  handler  has  both  producer 
milk  and  other  source  milk  in  his  pimt 
the  order  presently  a.ssigns  the  Claai  i 
sales  for  the  month  first  to  receipts  fn)a, 
producers  and  otlvr  pool  plants.  T^t 
order  requires  a  compensatory  payment 
at  the  difference  between  the  Class  I  and 
Cla-,.s  II  I  new  Class  III  •  prices  with  n. 
spect  to  other  source  milk  not  priced 
under  any  other  order  that  is  allocated 
to  Cla.ss  I  when  total  producer  receipti 
are  110  percent  or  more  Cla.ss  I  saleifor 
the  market.  Milk  diverted  from  a  pool 
plant  to  a  nonpool  plant  for  the  account 
of  a  handler  or  cooperative  associalte 
retains  its  pool  status  as  producer  rtfl^ 

The  pincipal  testimony  with  respect  to 
these  proposals  related  to  circumstaneei 
prevailing  in  January  1958.  when,  m  » 
con.soquence  of  failure  of  handlers  and 
the  principal  cooperative  a.s.sociation  In 
the  Akron  portion  of  the  marketing  area 
to  agree  on  terms  of  delivery,  no  milkot 
member  producers  of  this  association  wu 
]ecei\ed  by  most  Akron  handlers  for  ap- 
proximately the  first  20  days  of  the 
month.  Handlers  claim  that  under 
such  circumstances  the  allocation  and 
compensatory  payment  provisions  exact 
monetary  penalties  from  them. 

During  January  a  total  of  7.5  onilUoo 
pounds  of  other  source  milk  was  im- 
ported by  Akron-Stark  County  handlen, 
of  which  6  6  million  pounds  <88  percent) 
was  from  federally  rcL'ulated  soureei 
Approximately  58  percent  of  the  total 
other^  .source  milk  (4  4  million  pounde) 
was  allocated  to  Class  I  milk.  25  percent 
to  cottage  cheese  manufacture  and  17 
percent  to  other  Cla.ss  II  uses. 

It  is  clearlfrom  the  record  evidaace 
that  of  the  imports  from  federally  regu- 
lated sources  no  more  than  the  4.4  mil- 
lion pounds  allocated  to  Cla.ss  I  milk 
under  the  Akron-Staric  County  order 
could  have  been  pricefl  as  Class  I  mOk 
under  the  originatin':  orders.  Handlers 
fail  to  cite  specific  data  with  respect  te 
compensatory  payments  on  milk  fnn 
unregulated  sources.  Official  notice  ii 
hereby  taken  that  data  released  monthly 
by  the  market  admini.^trator  show  that 
for  January  1958  the  total  charge  for 
compensatory  payments  was  less  than  for 
either  September  1957  or  November  1957. 
but  somewhat  in  exce.^s  of  other  recent 
month.s.  Under  the  circumstances  pre- 
vailing in  the  Akron-.'^tark  County  area 
in  January  1958  it  is  evident  that  no  sub- 
stantial monetary  penalties  accrued  to 
handlers  through  order  provisions.  Anj 
extraordinary  procurement  casts  mu^ 
have  resulted  from  transportation  cooto 
on  milk  classified  in  a  lower  class  in  the 
market  of  oriu'in  and  allocated  to  Cla« 
II  milk  under  this  order  or  in  handling 
charges  with  respect  to  imported  milt 
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friday,  June  27,  195S 

The  proposed  suspension  of  the  effec- 
H-lnesa  of  the  allocation  provisions  of 
Se  order  would  leave  no  provision  for 
Jutermining  the  classification  of  pro- 
ducer receipts  for  pricing  purposes.  The 
function  of  the  allocation  provisions  is 
I!;  determine  the  quantities  9f  milk  in 
!Lh  class  to  be  charged  the  handler 
foT  current  receipts  of  producer  milk 
when  he  has  receipts  of  both  producer 
milk  and  other  source  milk.  No  evidence 
was  offered  with  respect  to  the  basis  to  be 
used  for  this  determination  bhould  cir- 
cumstances arise  under  which  the  pro- 
Dosal  if  adopted,  would  become  effective, 
mrecognition  of  this  problem  propo- 
nents attempted  to  olTer  as  a  modification 
a  substitute  proposal  beyond  the  scope 
of  the  hearing  notice. 

The  proposal  that  failure  or  refu.-^al 
of  producers  or  cooperatives  to  deliver 
milk  to  a  handler  in  the  market  be  the 
determinative  factor  as  to  whether  order 
provisions  are  applicable  would  require 
difficult  adminustrative  decisions.  Pro- 
ducers term  the  interruption  of  deliv- 
eries in  January  a  lockout.  handler.s  term 
it  a  strike.  Ihc  facts  supporting  these 
diverse  positions  illu.strate  the  difficulty 
of  establi-shing  in  the  order  properly 
limited  conditions  under  which  these 
provisions  would  become  inoperative. 
This  difficulty  is  inherent  with  respect 
to  all  three  proposals. 

The  supply  plant  provisions  included 
elsewhere  in  this  decision  will  provide 
opportunity  to  qualify  additional  vol- 
umes of  producer  milk  from  a  supply 
plant  on  the  basis  of  current-month 
shipment  of  30  percent  or  more  of  such 
plant's  farm  milk  supply.  There  is  thus 
opportunity  for  supplies  brought  in  dur- 
ing periods  of  interrupted  deliveries  of 
direct  shipped  milk  to  be  exempt  from 
the  provisions  applicable  to  other  source 

milk. 

The  proposal  to  deny  pool  status  to 
milk  delivered  for  the  account  of  a  co- 
operative because  of  a  demand  for  prices 
above  the  minimums  specified  in  the 
order  would  have  its  principal  effect  upon 
distribution  of  returns  among  producers. 
No  producer  support  was  offered  for  this 
proposal. 

There  is,  however,  one  aspect  of  di- 
verted  milk  which  it  appears  administra- 
■  tlvely  feasible  to  recognize  in  the  order. 
In  computation  of  the  level  of  market 
supply  that  determines  whether  compen- 
satory payments  apply,  milk  diverted  to 
nonpool  plants  for  the  account  of  a  coop- 
erative  association   should   be   included 
only  if  the  a.ssociation  furni.'^hes  evidence 
that  such  milk  was  offered  to  handlers  at 
order   prices.      Under    normal    circum- 
stances  such    diversion    does    not    take 
place  unless  market  supplies  arc  in  Ex- 
cess of  the  110  percent  level  specified  in 
the  order.    Inclusion  of  such  milk  in  the 
computation  upon  a  showing  that  it  was 
available  to  handlers  at  order  prices  will 
prevent  handlers  from  refusing  milk  as 
a  means  of  avoiding  compensatory  pay- 
ments.   Such  payments  are  designed  to 
remove  the  competitive  advantage  there 
is  in  using  other  source  milk  supplies  in- 
stead of  pool  milk.    The  provision  in- 
cluded will  prevent  the  use  of  unneces- 
sary diversion  as  a  means  of  extending 
the  function  of  compensatory  payments 
Ko.126 1 
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beyond  their  intended  purpose.  Other 
than  this  change  it  is  concluded  that 
no  action  should  be  taken  on  the  basis 
of  this  record  with  respect  to  order 
modification  in  periods  of  interrupted 
deliveries. 

6.  Advance  payments.  Provision 
should  be  made  to  require  minimum  ad- 
vance payment  on  written  request  of  a 
producer  or  a  cooperative  as.sociation 
which  collects  payment  for  milk  of  its 
members.  -The  minimum  advance  re- 
quired slrould  be  the  value  of  milk  de-. 
livered  during  the  first  fifteen  days  of  the 
month  at  the  3.5  percent  Class  III  price 
of  the  preceding  month.  Such  advance 
payments  should  be  made  on  or  before 
the  last  day  of  the  month  to  a  producer, 
or  on  or  before  the  27th  day  of  the  month 
to  a  cooperative  association. 

Monthly  payments,  on  or  before  the 
18th  day  of  the  month  following  delivery, 
are  now  required  under  the  order.  It  has 
been  the  custom  of  handlers  to  advance 
reasonable  sums  to  producers  upon  re- 
quest. A  cooperative  association  which 
now  collects  under  the  terms  of  the  order 
payments  for  milk  delivered  by  its  mem- 
bers, also  makes  advances  upon  request 
of  such  members  and  has  so  far  received 
from  handlers  upon  request  monies  re- 
quired for  this  purpose.  This  association 
proposed  that  the  order  require  minimum 
advance  payments  if  requested  as  in- 
surance against  the  contingency  that  a 
handler  might  refuse  to  continue  the 
present  voluntary  basis.  No  opposition 
was  offered  to  the,  proposal  provided 
proper  safeguard  were  included  to  pre- 
vent advance  payments  exceeding  the 
total  payment  for  the  month. 

The  provisions  adopted  limit  the  pro- 
ducers entitled  to  advance  payments  on 
request  to  those  who  have  not  discon- 
tinued delivery  to  the  handler  by  date 
of  payment.  This,  together  with,  the 
rate  of  payment,  provides  ample  insur- 
ance against  requiring  excess  payments. 
Payments  required  to  a  cooperative  as- 
sociation are  limited  to  associations 
which  collect  payment  for  members,  and 
to  the  volume  of  milk  delivered  by  mem- 
bers specified  in  the  request  for  advance. 
The  limitation  of  continued  delivery 
need  not  apply  in  this  case  as  the  total 
payment  to  be  collected  will  in  all  cases 
exceed  the  required  advance.  It  is  con- 
cluded that  the  order  should  include 
these  provisions. 

7.  Use  of  equivalent  prices.  An  "equiv- 
alent   prices"    provision   should   be    in- 
cluded   in    this    order.      Various    price 
quotations  are  used  in  the  provisions  of 
this  order,  such  as.  the  prices  reported 
paid  by  the  twelve  midwest  condenseries. 
the  price  of  butter  on  the  Chicago  market 
and  the  price  of  nonfat  dry  milk  in  the 
Chicago  area.    These  prices  are  an  in- 
tegral part  of  the  order  and  are  neces- 
sary for  the  order  to  function  properly. 
Plants   formerly   included   in  the   mid- 
western  condenseries  series  have  ceased 
operations.       Other     price     quotations 
have  become  unavailable  with  little,  if 
any,   advance  notice.     Provisions  have 
been  incorporated  into  orders  to  meet 
emergency  conditions  when  price  quota- 
tions may  not  be  available  to  the  market 
administrator.    In  the  event  price  quota- 
tions are  not  available,  the  Secretary 


would  determine  a  price  equivalent  to 
the  price  quotation  specified  In  the  order.  , 
Some  provision  of  this  type  is  necessary 
to  meet  emergency  condittoas  wh»i  the 
time  available  would  not  be  sufficient  to 
permit  the' procedure  required  for  order 
amendments. 

Rulings  on  proposed  findings  and  cott- 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  bebalf  at 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  request  to 
make  such  findings  or  reach  such  con-' 
elusions  are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  algree- 
ment  and  the  order,  r.s  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b>  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other,  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro- 
posed marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended. 
and  are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest ;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  maimer  as,  and  will 
be  applicable  only  to  persons  in  the  re- 
spective classes  of  industrial  and  com- 
mercial activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Recommended  Marketing  Agreement 
and  Order  Amending  the  Ordef^     > 

The  following  order  amending  the 
order  regulating  the  handling  of  milk  to 
the  Akron-Stark  County,  Ohio,  market- 
ing area  is  reconunended  as  the  detailed 
and  appropriate  means  by  which  the 
foregoing  conclusions  may  be  carried  out. 
The  reconunended  marketing  agreement 
is  not  included  in  this  decision  because 
the  regulatory  provisions  thereof  would 
be  the  same  as  those  contained  in  th«, 
order,  as  hereby  proposed  to  be  amended: 

DEFINITIONS 

?  960.1    Act.    "Act"  means  Public  Act 
No.  10  73d  Congress,  as  amended,  and  as 
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reenacted  and  amended  by  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.  S.  C.  601  et  seq.>. 

5  960.2  Secretary.  "Secretary"  means 
the  Secretary  of  Agriculture  of  the 
United  States  or  any  other  officer  or  em- 
ployee of  the  United  States  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  said  Secretary  of  Agri- 
culture. 

§  960.3  Marketing  area.  "Akron- 
Stark  County,  Ohio,  marketing  area", 
hereinafter  referred  to  as  the  "market  inu 
area"  means  all  territory,  including  but 
not  limited  to  all  municipal  corporation.s 
within  the  boundaries  of:  Summit 
County:  Stark  County,  except  Parus  and 
Sugar  Creek  Townships:  Franklin.  Ra- 
venna, Brimfield  and  Suffield  Town- 
ships and  Lots  5  to  10.  15  to  20.  25  to  30, 
and  35  to  40,  inclusive,  of  Randolph 
Township  in  Portage  County:  Smith 
Township  in  Mahoning  County,  except 
Great  Lot  35  thereof:  Knox  Towni-hip 
in  Columbiana  County:  and  Sections  1, 
2.  3,  10,  11  and  12  of  Sugar  Creek  Town- 
stiip  in  Wayne  County;  all  in  the  Slate 
of  Ohio. 

§  960.4  Handler.  "Handler"  mean.^ 
any  person  lai  in  his  capacity  a.s  the 
operator  of  a  pool  plant,  'bi  in  his  ca- 
pacity as  the  operator  of  a  nonpool  plant 
where  milk  is  processed  and  packaged 
for  distribution  on  a  route  i  s  >  in  the  mar- 
keting area,  and  <ct  any  cooperative  as- 
sociation with  respect  to  the  milk  of  any 
producer  which  such  cooperative  a.'^so- 
ciation  causes  to  be  diverted  from  pro- 
ducers' farms  to  a  plant  for  the  account 
of  such  cooperative  association. 

§  960.5  Pool  plant.  "Pool  plant" 
means  <ai  any  plant  at  which  milk  is 
packaged  and  distributed  as  Class  I  miik 
on  a  route  in  the  marketinq  area  except; 

(1)  A  plant  specined  m  j  960.80  (a», 
(bi  or  (c  I  :  and 

(2 1  A  plant  operated  by  a  producer- 
handler. 

(bi  Any  plant  having  the  approval  of 
the  appropriate  health  authority  of  the 
marketing  area : 

*1»  During  the  month  in  which  it  de- 
livers to  pool  plant's!  described  m  par- 
agraph iai  of  this  .-section  an  amount 
equal  to  30  percent  of  its  dairy  farm  sup- 
ply of  milk  and.  unless  written  notice 
to  the  contrary  is  recf^iveti  by  the  market 
administrator  before  the  first  day  of  the 
month,  for  such  consecutive  succeeding 
months  as  the  30  percent  average  is 
maintained. 

'2'  FolIowinL'  a  period  of  Augu.=t 
throush  January  dunn'ir  which  such 
plant  has  delivered  to  pool  plant's*  de- 
scribed in  paraL-raph  lai  of  this  section. 
10  percent  or  more  of  its  total  dairv  farm 
supply  during  each  month  and  30  percent 
or  more  of  such  suply  during  the  entire 
Autiust^anuary  period.  unle.=:s  written 
notice  of  intention  to  withdraw  is  re- 
ceived by  the  market  administrator  on 
or  before  the  first  day  of  the  month,  in 
which  case  such  plant  shall  be  a  nonpool 
plant  until  it  again  qualifies  pursuant 
to  .'^ubpara:rraph  ( 1  >  of  this  paragraph: 
'1'  During  the  months  of  February 
through  July,  regardless  of  shipments; 
and 


Cii'*  During  each  successive  month  of 
August  throut^h  January  for  which  it  de- 
livers 10  percent  or  more  of  its  total 
dairy  farm  supply  to  pool  plant's"  de- 
scribed in  paragiaph  (a>  of  this  section. 

!5  960  6  Nonpool  plant.  "Nonpool 
plant"  means  a  plant  other  than  a  plant 
operated  by  a  producer-handler,  during 
such  months  as  it  is  not  a  pool  plant. 

5  960.7  Producer.  "Producer"  means 
any  person  other  than  a  producer-han- 
dler who  produces  milk  which  has  ap- 
proval of  the  health  authorities  of  any 
community  in  the  marketing  area  for 
consumption  as  fluid  milk  in  such  com- 
munity and  is  received  at  a  pool  plant. 
This  detinition  shall  include  any  such 
person  who  is  re  ularly  designated  as  a 
producer  but  whose  milk  is  caused  to  be 
diverted  to  a  plant,  other  than  a  pool 
plant,  by  a  handler  for  his  account.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  at  the  pool  plant  from  which 
diverted  by  a  handler  or  at  an  identical 
location  if  diverted  by  a  cooperative  as- 
sociation, 

5  960  8  P  r  od  u  c  e  r  milk.  "Producer 
milk"  means  skim  milk  and  butterfat 
contained  m  milk  received  from  pro- 
ducers. 

?  960.9  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  or 
butterfat  contained  in  or  represented  by 
'a'  receipts  durinsi  the  month  of  prod- 
ucts named  in  5  960  41  tai  except  '1' 
producer  milk,  and  <2i  receipts  from 
other  pool  plants:  and  'b-  other  milk 
products  from  any  source,  including 
tho.se  produced  at  the  plant,  which  are 
reproces-sed.  repackaged  or  converted  to 
another  product  in  the  plant  durin-  the 
month. 

?  960.10  Producer-handler.  "Pro- 
ducer-handler" means  any  peison  who 
lai  produces  nnlk:  <bi  receives  no  milk 
from  producers  or  from  other  sources; 
and  fc)  operates  a  plant  from  which 
a  route! s)  is  operated  wholly  or  partially 
within  the  marketing  area. 

$960.11  Route.  "Route  '  means  a  ."^ale 
or  delivery  imcludins  a  sale  from  a  plant 
or  store  i  of  Class  I  milk  to  a  wholesale 
or  retail  stop<s>. 

5  960  12  Person.  "Person"  means  any 
individual,  partnership,  corporation,  as- 
sociation, or  any  other  business  unit. 

.^  960.13  Department  of  Agriculture. 
"Department  of  Agriculture"  means  the 
United  States  Department  of  Agriculture. 

5  960.14  Cooperative  associatioji. 
"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines after  application  by  the  associa- 
tion: (at  To  be  qualified  under  the  provi- 
sions of  the  act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
"Capper-Volstead  Act";  (b'  to  have  full 
authority  in  the  sale  of  milk  of  it^  mem- 
bers and  to  be  engaged  in  making  collec- 
tive sales  or  marketing  milk  or  its  prod- 
ucts for  it.s  members;  and  (c)  to  have 
all  of  its  activities  under  the  control  of 
its  members. 

?  960.15    Eliciible  milk.    •'Eligible  milk" 
means  the  amount  of  milk  received  by  a 


handler  from  a  producer  during  each  tf 
the  months  specified  in  5  960.63  whlchk 
not  in  excess  of  such  producer's  dalb 
averaue  quota  computed  pursuantto 
§  960.56  multiplied  by  the  number  of  dan 
in  such  month  on  which  such  produS 
delivered  milk  to  such  handler:  Pr(»Mel 
That  with  respect  to  any  producer  on 
"every-other-day"  delivery  to  a  pool 
plant,  the  days  of  nondelivery  shall  be 
considered  as  days  of  delivery  for  puj. 
poses  of  this  section  and  of  §  960.56. 

!i  960.16  Ineliqihle  milk.  "Ineligible 
milk"  mean^  the  amount  of  milk  receive^ 
by  a  handler  from  a  producer  durii» 
each  of  the  months  specified  in  §  960,Q 
which  IS  in  excess  of  elieible  milk  re- 
ceived from  such  producer  during  such 
month,  and  shall  include  all  milk  re- 
ceived from  a  producer  for  whom  no 
daily  average  quota  can  be  computttj 
pursuant  to  S  9C0.56. 

MARKET    ADMINISTR.'VTOR 

?  960.20  Designation.  The  agency  for 
the  administration  of  this  .'^ubpart  shall 
be  a  market  administrator  who  shall  be 
a  per.son  selected  by  the  Secretary.  Such 
person  shall  be  entitled  to  such  compen- 
sation as  may  be  determined  by,  and 
shall  be  subject  to  removal  at  the  discre- 
tion of.  the  Secretary. 

5  960  21  Poicers.  The  market  admin- 
istrator shall  have  the  power  to: 

'a>  Administer  all  of  the  terms  and 
provisions  of  this  subpart: 

ib»  Make  rules  and  re'4ulations  to  ef- 
fectuate the  terms  and  provi.-ions  of  this 
subpart: 

(C  Receive,  investii-ate,  and  report  to 
the  Secretary  complaints  of  violations  of 
this  subpart;  and 

<d>  Recommend  to  the  Secretary 
amendments  of  this  subpart. 

?  960.22  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  subpart,  including  but  not 
limited  to  the  following: 

'a  >  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  le-sser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  his  duties, 
as  market  administrator  and  conditioned 
upon  the  faithful  performance  of  such 
duties,  in  an  amount  and  with  surety 
thereon  satisfactory  to  the  Secretary; 

(b)  Employ  and  fix  the  comriensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  subpart; 

<c>  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

'di  Pay  out  of  the  funds  provided  by 
•  960.74,  (1»  the  costs  of  his  bond  and 
of  the  bonds  of  those  of  his  employees 
who  handle  funds  entrusted  to  the  mar- 
ket administrator,  (2)  his  own  compen- 
sation, and  (3>  all  other  expenses  (ex- 
cept those  incurred  under  5  960.75) 
necessarily  incurred  by  him  in  the  main- 
tenance and  functioning  of  his  office  in 
the  performance  of  his  duties; 
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fe)  Keep  such  books  artd  records  as 
-ffl  clearly  reflect  the  transactions  pro- 
J^  for  in  this  subpart  and  upon  re- 
I!«st  by  the  Secretary  surrender  the 
Sme  to  his  successor  or  to  such  other 
oMflon  as  the  Secretary  may  designate; 

(t)  publicly  announce  unless  other- 
-13C  directed  by  the  Secretary  by  posting 
m  a  conspicuous  place  in  his  office  and 
bv  such  other  means  as  he  deems  appro- 
nriate  the  name  of  any  person  who, 
within  8  days  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made  reports  pursuant  to  §  960.30  or 
•  060  31  or  payments  pursuant  to 
5  960'.70.    §960  72.    5  960.74.    S  960:75    or 

5  960.76; 

(g)  Submit  his  books  and  records  to 
examination  and  furnish  such  informa- 
tion and  verified  reports  as  may  be  re- 
Quested  by  the  Secretary : 

(h)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han- 
dler's records  and  of  the  records  of  any 
other  person  upon  whose  utilization  the 
classification  of  skim  milk  and  butterfat 
for  such  handler  depends:  and 

(i)  Publicly  announce  by  posting  in  a 
conspicuous  place  in  his  •office  and  by 
such  other  means  as  he  deems  appropri- 
ate; ,  , 

(1>  On  or  before  the  5th  day  of  each 
month  the  minimum  class  prices  for  the 
preceding  month  for  milk  of  3.5  percent 
butterfat  content,  as  computed  pursuant 
to  }§  960.50,  960.51  and  960.52,  and  the 
butterfat  differentials,  computed  pursu- 
ant to  5  960.52. 

(2)  On  or  before  the  13th  day  of  each 
month  the  uniform  price* s>  for  the  pre- 
ceding month,  computed  pursuant  to 
5  960.61.  or  ?5  960.62  and  960.63  as  appli- 
cable, and  the  butterfat  differential  for 
the  preceding  month  computed  pursuant 
to  §960.64. 

(j)  Prepare  and  disseminate,  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  information  concerning 
the  operation  of  this  subpart  as  does  not 
reveal  confidential  information. 

(k)  On  or  before  the  13th  day  of  each 
month,  report  to  each  cooperative  asso- 
ciation that  so  requests  the  class  utiliza- 
tion of  milk  received  during  the  preced- 
ing month  by  each  handler  from 
producers  who  are  members  of  such  asso- 
ciation, prorating  to  such  receipts  the 
class  utilization  of  all  producers  receipts 
of  such  handler. 

U)  Provide  notice,  for  each  producer 
for  whom  a  daily  average  quota  is  com- 
puted pursuant  to  §  960.56.  on  or  before 
the  first  day  of  the  month  first  stated  in 
§960.63  to:  (1>  Such  producers,  (2)  co- 
operative associations  for  such  producers 
who  are  its  members,  and  (3>  handlers 
for  such  producers  from  whom  they  re- 
ceived milk. 

REPORTS,  RECORDS  .^ND  FACILITIES 

I  960.30  Monthly  reports  of  receipts 
and  uttlizatioii.  On  or  before  the  8th 
day  of  each  month,  each  handler  who 
operates  a  pool  plant<s>.  and  any  coop- 
erative association  with  respect  to  milk 
for  which  it  is  a  handler  pursuant  to 
§  960.4  (c) ,  shall,  with  respect  to  milk  or 
milk  products  which  were  received  at  a 
pool  plant  by  such  handler  during  the 
preceding  month,  report  to  the  market 
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administrator  In  the  detail  and  form 
prescribed  by  the  market  admiriistrator, 
as  follows: 

<a)  The  quantities  of  butterfat  and 
skim  milk  contained  in  milk  received 
from  producers,  and,  for  the  months 
specified  in  §  960.63  the  aggregate  quan- 
tities of  eligible  milk ; 

<b)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro- 
duce receipts  of  milk  products  specified 
in  §960.41  (a>  from  other  pool  plants: 

<c)  The  quantities  of  butterfat  and 
skim  milk  contained  in  or  used  to  pro- 
duce receipts  of  other  source  milk : 

(d>  The  utilization  of  all  butterfat 
and  skim  milk  the  receipt  of  which  is 
required  to  be  reported  pursuant  to  this 
section : 

( e )  The  pounds  of  butterfat  and  skim 
milk  contained  in  all  milk^  skim  milk, 
and  cream  and  other  Class  I  products  on 
hand  at  the  beginning  and  at  the  end  of 
the  month ; 

<f)  Such  other  information  with  re- 
spect to  the  use  of  milk  as  the  market 
administrator  may  request. 

§960.31  Other  reports.  Other  reports 
.shall  be  submitted  to  the  market  admin- 
istrator as  follows: 

(a)  Each  producer-handler,  and  each 
handler  who  does  not  operate  a  pool 
plant,  shall  make  reports  at  such  time 
and  in  such  manner  as  the  market  ad- 
ministrator may  request. 

(b)  On  or  before  the  20th  day  of  each 
month  each  handler  who  operated  a  pool 
plant^s)  at  which  producer  milk  was  re- 
ceived in  the  preceding  month  shall  sub- 
mit such  handler's  producer  payroll  for 
the  preceding  month  which  shall  show 
(1)  the  total  pounds  and  the  butterfat 
content  of  milk  received  from  each  pro- 
ducer, and  for  the  months  specified  in 
§  960  63,  the  pounds  of  eligible  milk  and 
of  ineligible  milk  received  from  each 
producer,  (2)  the  amount  and  date  of 
payment  to  each  producer  or  cooperative 
association  pursuant  to  §  960.70,  (3)  the 
nature  and  amount  of  each  deduction  or 
charge  made  by  the  handler,  and  (4)  the 
number  of  days,  if  less  than  the  entire 
month,  for  which  milk  was  received  from 
such  producers. 

§  960.32     Records  and  facilities.   Each 
handler    and    producer-handler    shall 
maintain  and  make  available  to  the  mar- 
ket administrator  or  to  his  representa- 
tive during  the  usual  hours  of  business 
such  accounts  and  records  of  any  of  his 
operations  and  such  facilities  as  in  the 
opinion  of  the  market  administrator  are 
necessary"  to  verify  or  to  establish  the 
correct  data  with  respect  to:  (a)  The  re- 
ceipts and  utilization  or  disposition  of 
all  skim  milk  and  butterfat  received,  in- 
cluding all  milk  products  received  and 
disposed  of  in  the  same  form;   (b)   the 
weights  and  tests  for  butterfat.  skim  milk 
and  other  contents  of  all  milk  and  milk 
products  handled;  and  (o  all  payments 
required  to  be  made  by  such  handler 
pursuant    to    §?  960.70,    960.72,    960.74, 
960.75,  and  960.76. 


5  960.33  Retention  of  records.  All 
books  and  records  required  under  this 
subpart  to  be  made  available  to  the  mar- 
ket administrator  shall  be  retained  by  the 
handler  or  producer-handler  for  a  period 
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of  three  years  V>  begin  at  th«  end  $tthe 
calendar  m(xith  to  which  such  books  and 
records  pertain:  Provided,  That  If  within 
such  three-year  period  tlie  market  ad- 
ministrator notifies  the  handler  or  pro* 
ducer-handler  in  writing  that  the  reten«  - 
tion  of  such  books  and  records  or  of 
specified  books  and  records  is  necessary 
in  connection  with  a  proceeding  iinder 
section  8c  (15)  (A)  of  the  act  or  a  court 
action  specified  in  such  notice  the  han- 
dler or  producer-handler  shall  retain 
such  books  and  records  or  specified  books 
and  records  until  further  written  notifi- 
cation from  the  market  administrator. 
In  either  case  the  market  administrator 
shall  give  farther  written  notification 
to  the  handler  or  producer-handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  therewith. 

CLASSIFICATION 

§  960.40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butter- 
fat receivecP  by  a  handler  which  is  re- 
quired to  be  reported  pursuant  to  §  990.3§ 
shall  be  classified  pursuant  to  §§  960.41 
to  960.44. 

§  960.41  Classes  of  utilization.  Sub- 
ject to  the  conditions  €et  forth  In 
§§  960.43  and  960.44,  the  classes  of  utili- 
zation shall  be: 

(a)  Class  I  utilization  shall  be  all 
skim  milk  (including  the  skim  milk 
equivalent  of  concentrated  products) 
and  butterfat  (1)  disposed  of  for  coa- 
sumption  in  fluid  form  as  milk,  skim 
milk,  buttermilk,  flavored  milk,  flavored 
milk  drinks,  concentrated  milk  not  in 
hermetically  sealed  cans,  and  cream,  in- 
cluding sour  cream  or  any  mixture  of 
cream  and  milk  or  skim  milk,  or  (2)  not 
accounted  for  as  Class  n  or  Class  III 
utilization. 

(b)  Class  n  utilization  shall  be  all 
skim  milk  and  butterfat  lised  to  produce 
cottage  cheese'. 

(c)  Class  m  utilization  shall  be  aU 
skim  milk  and  butterfat  (1)  used  to 
produce  any  product  other  than  those 
specified  in  paragraph  (a)  or  (b)  of  this 
section:  (2)  disposed  of  for  livestock  feed 
or  skim  milk  dvunped  subject  to  prior 
notification  to  and  inspection  (at  his  dift- 
cretion)  by  the  market  administrator: 
(3)  in  cream  frozen;  (4)  in  shrinkage  of 
producer  milk  up  to  2' percent  of  receipts 
from  producers;  (5)  in  shrinkage  of 
other  source  milk;  and  (6)  in  inventories 
of  products  specified  in  paragraph  (a) 
(1)  of  this  section  on  hand  at  the  end 
of  the  month. 

§  960.42  Shrinkage.  (&)  If  producer  * 
milk  is  utilized  in  conjunction  with  other 
source  milk,  the  shrinkage  shall  be  allo- 
cated pro  rata  between  the, receipts  <rf 
skim  milk  and  butterfat  in  producer  milk 
and  other  source  milk. 

(b)  Producer  milk  transferred  or  di- 
verted by  a  handler  from  his  pool  plant  to 
another  pool  plant  without  first  havlnf 
been  received  for  purposes  of  weighing  In 
the  transferring  or  diverting  handler's' 
pool  plant  shall  be  included  in  the  re- 
ceipts at  the  pool  plant  to  which  stich 
milk  was  transferred  or  diverted  for  the 
purpose  of  computing  shrinkage  and 
shall  be  excluded  from  the  receipts  at 
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the  transferring  or  diverting  handler's 
pool  plant  for  such  purpose. 

§  960.43  Responsibility  of  handlers. 
All  skim  milk  and  butterfat  contained  in 
producer  milk  and  in  other  source  milk 
received  by  a  handler  shall  be  classified 
as  Class  I  utiUzation  unless  the  handler 
proves  to  the  market  administrator  that 
such  skim  milk  and  butterfat  or  a  portion 
thereof  should  be"  classified  otherwise. 

§960.44  Transfers.  (a>  Skim  milk 
and  butterfat  disposed  of  from  a  pool 
plant  to  the  pool  plant  of  another  han- 
dler in  the  form  of  milk,  skim  milk  or 
cream  shall  be  Class  I  utilization  unless 
utilization  in  another  class  is  indicated 
by  the  operators  of  both  plants  in  their 
reports  submitted  pui-suant  to  5  960.30: 
Provided.  That  in  no  event  shall  the 
amount  so  classified  in  such  class  be 
firreater  than  the  amount  of  producer 
milk  used  in  such  cla.'^s  in  the  pool 
plant  IS  I  of  the  transferee  handler  after 
allocating  other  source  milk  in  such 
plant<s»  in  series  beginning  with  the 
lowest  priced  utilization. 

(b>  Skim  milk  and  butterfat  moved  in 
the  form  of  milk,  skim  milk  or  cream 
from  a  pool  plant  to  a  handler  de.«cribed 
In  §  960.80  or  to  a  nonpool  plant  shall  be 
Class  I  utilization  unless  all  of  the  fol- 
lowing conditions  are  met: 

<1)  Utilization  in  another  class  is  in- 
dicated by  the  operator  of  the  pool  plant 
in  his  report  submitted  pursuant  to 
§  960.30. 

(2)  The  operator  of  the  nonpool  plant 
maintains  books  and  records  wliich  are 
made  available  for  examination  upon  re- 
quest by  the  market  admini.strator  and 
which  are  adequate  for  the  verification 
of  the  utilization  claimed. 

^3 1  If  the  above  condition.';  are  met. 
the  market  administrator  shall  classify 
all  skim  milk  and  butterfat  received  at 
the  nonpool  plant  and  the  skim  milk  and 
butterfat  so  transferred  shall  be  allocat- 
ed in  series  beginning  with  any  skim  milk 
and  butterfat.  respectively,  remaining  m 
Class  I  utilization  after  allocating  skim 
milk  and  butterfat  in  milk  received  from 
dairy  farmers  whom  the  market  adminis- 
trator determines  constitute  the  regular 
source  of  milk  for  Class  I  u.«;es  at  such 
plant,  in  series  beginning  with  Cla.ss  I 
utilization. 

<c>  Skim  milk  and  butterfat  tran.s- 
ferred  in  the  form  of  milk,  skim  milk,  or 
cream  to  a  producer-handler  shall  be 
classified  as  Class  I  utilization. 

5  960.45  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
month  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  report  submitted  by 
each  handler  pursuant  to  5  960.30  and 
shall  compute  separately  the  pounds  of 
skim  milk  and  butterfat  in  each  class. 

§960.46  Allocation  of  butterfat.  The 
pounds  of  butterfat  remaining  after 
making  the  following  computations  shall 
be  the  pounds  in  each  class  allocated  to 
milk  received  from  producers: 

<a)  Subtract  from  the  total  pounds 
of  butterfat  in  Cla.ss  HI  utilization  the 
pounds  of  butterfat  shrinkage  allowed 
pursuant  to  5  960.41   ^cj    i4i; 


<h>  Subtract  from  the  total  pounds  of 
butterfat  remaining  in  each  cla.ss,  m 
series  bemnning  with  the  lowe.st  pnc»d 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  other  than  that  re- 
ceived from  a  plant  at  which  the  lian- 
dling  of  milk  is  fully  subject  to  the  pric- 
ing and  payment  provi.sions  of  another 
marketing  agreement  or  order  issued 
pursuant  to  the  act ; 

<c)  Subtract  from  the  pounds  of 
butterfat  remainin,'  in  each  class,  in 
series  beginning  with  the  lowest  priced 
utilization,  the  pounds  of  butterfat  in 
other  source  milk  received  in  a  form 
other  than  that  specified  in  para-r.ii'h 
'd  •  of  this  .section  from  a  plant  at  which 
the  handling  of  milk  is  fully  subject  to 
the  pricing  and  payment  provisions  of 
another  marketing  agreement  or  order 
issued  pursuant  to  the  act: 

<d»  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  the  pounds 
of  butterfat  contained  in  milk  or  milk 
products  received  in  packaged  form 
which  were  classified  and  priced  under 
another  P\-'dcral  order  and  disposed  of 
m  the  same  form  as  received: 

'e)  Subtract  from  the  pounds  of  but- 
terfat remaining  in  Class  III  milk.  Cla.ss 
II  milk  and  Cla.ss  I  milk,  m  series  begin- 
ning with  Class  III.  the  pounds  of  butter- 
fat contained  in  inventory  of  products 
specified  in  5  9G0  4I  <a)  d.  on  hand  at 
the  bei^Hinmg  of  the  month : 

'f'  Subtract  from  the  pounds  of  but- 
terfat remaining  in  each  class  the  pounds 
of  butterfat  received  from  other  handlers 
in  such  classes  pursuant  to  s  960  44  tai  ; 
and 

'O  Add  to  the  remaining  pounds  of 
butterfat  in  Cla.'^s  III  utilization  the 
pounds  subtracted  pursuant  to  para- 
graph <a'  of  this  section. 

<  h  '  If  the  remaining  pounds  of  butter- 
fat in  both  classes  e.xceed  the  pounds  of 
butterfat  in  milk  received  from  produc- 
ers, subtract  such  excess  from  the  re- 
maining pounds  of  butterfat  in  each 
class  in  .series,  beginning  with  the  lowest- 
priced  utilization. 

5  960.47  Allocation  of  skim  milk. 
Allocate  the  pounds  of  skim  milk  in  each 
class  to  milk  received  from  producers  in 
a  manner  similar  to  that  prescribed  for 
butterfat  in  §  960.46. 

MINIMUM    PRICES 

5  960  50  Class  I  milk  price.  The  min- 
imum price  per  hundredweight  to  be 
paid  by  each  handler,  f.  o.  b.  a  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  a.ssociations  during  the 
month,  which  is  classified  as  Class  I  milk 
shall  be  the  Class  I  price  as  determined 
pursuant  to  .?  975  61  of  this  chapter. 

,5  960  51  Class  II  milk  price.  The 
manmum  price  per  hundredweight  to 
be  paid  by  each  handler,  f.  o.  b.  a  pool 
plant,  for  milk  of  3.5  percent  butterfat 
content  received  from  producers  or  from 
cooperative  associations  during  tiie 
month  which  is  classified  as  Class  II  milk 
shall  be  the  higher  of  the  prices  com- 
puted by  the  market  administrator  pur- 
suant to  5  960.52  la)  or  tb)  plus  30  cents. 

?  9C0  52  Class  III  vulk  price.  The 
minimum    price   per   hundredweight   to 


be  paid  by  each  handler,  f ,  o.  b.  a  m^   ^ 
plant,  fur  milk  of  35  percent  buttflrtS"'- 
content  received  from  producers  or  fr2  ■ 
cooperative     associations     during   ^>. 
month   which   is  cla.ssified  as  Cla«  m 
milk  shall  be  the  higher  of  the  priam 
computed  by  the  market  administrS 
pursuant  to  paragraph  lai  or  ^b)  of  thk 
section. 

•  at  The  averar^e  of  the  basic  (or  fldd) 
prices  a.sccrtained  to  have  been  paid  or  ti 
be  paid  per  hundredweight  for  milk  of 
3  5  percent  butterfat  content  recei^ 
from  farmers  during  the  month  at  thi 
following  plants  or  places  for  whkh 
pines  have  been  reported  to  the  De. 
pailment  of  Asriculture  by  the  com- 
panies indicated  below: 

Present  Operator  and  Location 

Borden  Co..  Mount  Pleasant.  Mich. 

Borden  Co.,  New  London.  Wis. 

Borden  Co..  Orfordvllle.  Wis. 

Carnation  Co..  Oconomowoo.  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co  .  Sparta.  Mich. 

Pet  Milk  Co.,  CoopersvlUe,  Mich. 

Per  MUk  Co.,  Belleville,  Wl.s. 

Pet  Milk  Co  ,  New  Glarus.  Wis. 

Pet  Milk  Co.,  W.ivland.  Mlrh. 

White  House  Milk  Co  ,  Manitowoc,  WU.        V 

White  House  Milk  Co..  West  Bend.  Wis.* 

(b)  The  price  computed  by  adding  to- 
gether the  plus  amounts  pursuant  to  sob- 
paragraphs  (1)  and  i2i  of  this  pan- 
graph: 

<  1 1  Fi'om  the  simple  averarre,  as  com- 
puted by  the  market  administrator,  d 
the  daiU'  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price  1  of  Grade  A  92-score»  bulk  cream- 
ery butter  per  pound  at  Chicago  as  re- 
ported by  the  Department  of  Aericulturt' 
during  the  month,  subtract  3  cents,  add 
20  percent  of  the  resulting  amount,  and 
then  multiply  by  3.5. 

'2i  From  the  simple  average,  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  the  carlot  prlctt 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  tbe 
immediately  preceding  month  through 
the  25th  day  of  the  month  for  which 
prices  are  being  computed  by  the  De- 
partment of  Agriculture,  deduct  5.5  cents, 
and  multiply  by  8.2. 

5  960.53  Handler  butterfat  differen- 
tials. If  the  average  butterfat  content 
of  the  milk  of  any  handler  allocated  to 
any  class  is  more  or  less  than  3  5  percent,  * 
there  shall  be  added  to  the  prices  of  milk 
for  each  class  as  computed  pursuant  to 
5.S  960.50.  960.51  and  9C0  52  for  each  one- 
tenth  of  one  percent  that  the  average 
butterfat  content  of  such  milk  is  aboTB 
3.5  percent,  or  subtracted  for  one-tenth 
of  one  percent  that  sucli  average  butter- 
fat content  is  below  3.5  percent,  an 
amount  equal  to  the  average  daily  whole- 
sale price  per  pound  of  Grade  A  (92- 
scorei  bulk  creamery  butter  per  pound 
at  Chicago  as  reported  by  the  Depart- 
ment of  Agriculture  during  the  month, 
multiplied  by  the  following  factors: 

'a '  Class  I  milk.    Multiply  by  1.3,  and 
divide  the  result  by  10. 

'  b  >    Class  U  and  Class  III  milk.  Multi- 
ply by  1.15,  and  divide  the  result  by  10. 
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1960  54  Location  adjustment  to 
handlers-  In  computing  the  value  of  such 
IJ-ntlties  of  milk  as  are  received  at  a 
!n^nlant  located  40  miles  or  more,  by 
tikTshortest  highway  distance  from  the 
^rest  of  the  Public  Square  in  Cleve- 
Snd  Ohio,  the  City  Hall  in  Akron.  Ohio. 
M  tlie  City  Hall  in  Canton.  Ohio,  as  de- 
termined by  the  market  administrator. 
Uid  classified  as  Class  I  or  Class  II  milk, 
there  shall  be  deducted: 

(a)  13  cents  per  hundredweicht.  if 
jQCh  distance  from  the  Public  Square 
In  Cleveland.  Ohio,  is  more  than  40  miles 
but  not  more  than  GO  miles;  and 

<b)  20  cents  per  hundredweight,  if 
guch  distance  from  the  Public  Square  in 
Cleveland.  Ohio,  is  more  than  60  miles 
but  not  more  than  74  miles,  and  2  cents 
per  hundredwei"ht  additional  for  each 
14  miles  or  fraction  thereof  in  excess  of 

74  miles. 

(c)  For  the  purpose  of  dctermininrr 
the  respective  quantities  of  Class  I  and 
Class  II  milk  subject  to  the  location 
adjustment,  transfers  between  pool 
plants  shall  be  assigned  to  Class  I  and 
Class  n  milk  in  a  volume  Hot  in  excess 
of  that  by  which  Class  I  and  Cla.^s  II 
milk  at  the  transferee  plant  exceeds  re- 
ceipts of  producer  milk  at  such  plant, 
8uch  assignment  to  transferor  pool 
plants  to  be  made  in  such  sequence  as 
will  result  in  computation  of  the  least 
total  location  adjustment. 

J  960  55  Use  of  equivaleTit  prices.  If 
for  any  reason  a  price  quotation  required 
bj  this  part  for  computing  class  prices 
or  for  other  purposes  is  not  available  in 
the  manner  described,  the  market  ad- 
ministrator shall  use  a  price  determined 
by  the  Secretary  to  be  equivalent  to  the 
price  which  is  required. 

DITERMINATION  OF  ELIGIBLE  MTLK  QUOTA 

5  960.56  Determination  of  eligible 
milk  quota  for  each  prodricer.  Subject 
to  the  rules  set  forth  in  §  9G0  57  the  mar- 
ket administrator  shall  determine  quotas 
for  producers  as  follows:  During  each  of 
the  months  specified  in  §  960.63  the  daily 
quota  of  each  producer  whose  milk  was 
received  by  a  handlens)  on  not  less  than 
thirty  (30)  days  during  the  immediately 
preceding  months  of  October  through 
December,  inclusive,  shall  be  a  quantity 
computed  by  dividing  such  producer's 
total  pounds  of  milk  delivered  in  the  3- 
month  period  by  the  number  of  days 
from  the  date  of  the  first  delivery  to  the 
end  of  such  3 -month  period. 

§960.57  Quota  rules.  (a>  Except  as 
provided  in  paragraph  tb>  of  this  section, 
an  eligible  milk  quota  shall  apply  to  de- 
liveries of  milk  by  the  producer  for  whose 
account  that  milk  was  delivered  to  a 
handler (s)  during  the  quota  forming 
period. 

<b»  A  daily  quota  may  be  transferred 
during  the  period  of  April  through  June 
by  notifying  the  market  administrator 
in  writing  before  the  first  day  of  any 
delivery  period  that  such  quota  is  to  be 
traasferred  to  the  person  named  in  such 
notice,  but  under  the  following  condi- 
tions only: 

'  1)  In  the  event  of  the  death  of  a  pro- 
ducer, the  entire  dally  quota  may  be 
transferred  to  a  member  of  such  pro- 


ducer's Immediate  family  who  carries  on 
the  dairy  operation  on  the  same  farm; 

t2>  If  a-^quota  Is  held  jointly  and  such 
Joint  holding  is  terminated  on  the  basis 
of  written  notice  to  the  market  adminis- 
trator from  the  joint  holders,  the  entire 
daily  quota  may  be  transferred  to  one  of 
the  joint  holders,  or  divided  in  accord- 
ance with  such  notice  between  the  for- 
mer joint  holders  if  they  continue  dairy 
farm  operations. 

DETERMINATION    OF    TTNIFORM    PRICE 


?  960  60  Value  of  producer  m.ilk  for 
each  handler.  The  value  of  producer 
milk  received  during  the  month  by  each 
handler  who  operates  a  pool  plant(s), 
and  by  any  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  960.4  (b),  shall  be  a  sum 
of  money  computed  by  the  market  ad- 
ministrator as  follows: 

<a)  Multiply  by  the  applicable  class 
prices,  adjusted  pursuant  to  §§960.53 
and  960.54.  the  total  combined  hundred- 
weight of  skim  milk  and  butterfat  re- 
ceived from  producers  and  allocated  to 
each  class  pursuant  to  §§960.46  and 
960.47; 

*b>  Add  an  amount  computed  by  mul- 
tiplying any  excess  utilization  classified 
pursuant  to  §  960.46  (h)  and  §  960.47  by 
the  applicable  class  prices;  and 

( c »  Add  any  amount  obtained  through 
multiplying  by  the  difference  between 
the  Class  HI  price  for  the  preceding 
month  and  the  Class  I  price  for  the  cur- 
rent month  the  lesser  of: 

(1)  The  hundredweight  of  milk  sub- 
tracted from  Class  I  pursuant  to  §  960.46 
ie»  and  the  corresponding  step  of 
§  960.47,  or 

<2)  The  hundredweight  of  producer 
milk  classified  as  Class  III  utilization 
(except  as  shrinkage)  for  the  preceding 
month. 

§  960.61  Computation  of  uniform 
price.  For  each  month  (except  those 
specified  in  §  960.63)  the  market  ad- 
ministrator shall  compute  a  uniform 
price  per  hundredweight  of  milk  con- 
taining 3.5  percent  of  butterfat  to  be  paid 
to  producers  delivering  milk  to  pool 
plants  at  which  no  location  adjustments 
are  applicable  as  follows: 

( a  I  Combine  into  one  total  the  value 
of  producer  milk  for  each  handler  as 
computed  pursuant  to  §  960.60  for  all 
handlers  who  reported  pursuant  to 
§  960.30  for  such  month,  except  those  in 
default  in  payments  required  pursuant 
to  §  960,72  for  the  preceding  month; 

<b)  Add  the  total  amount  of  all  pay- 
ments made  pursuant  to  §  960.72  (b) ; 

(c)  Add  any  amounts  paid  into  the 
producer-settlement  fund  and  subtract 
any  amounts  paid  out  of  the  producer- 
settlement  fund  pursuant  to  §  960.76; 

(dt  Add  an  amount  representing  not 
less  than  one-half  of  the  unobhgated 
balance  in  the  producer-settlement  fund 
exclusive  of  the  amounts  added  or  sub- 
tracted pursuant  to  paragraphs  (b)  and 
«c)  of  this  section; 

(e)  Subtract,  if  the  weighted  average 
butterfat  test  of  all  producer  milk  repre- 
sented by  the  amounts  included  under 
paragraph  (a)  of  this  section  is  greater 
than  3.5  percent,  or  add,  if  the  weighted 
average  butterfat  test  of  such  milk  is 


less  than  3.5  percent,  an  amount  com- 
puted by  multiplying  the  total  pounds  of 
butterfat  represented  by  the  difference 
of  such  weighted  average  butterfat  tert 
from  3.5  percent  by  the  butterfat  differ- 
ential computed  pursuant  to  S  960.64 
multiplied  by  10; 

( f )  Add  the  aggregate  value  of  all  al- 
lowable producer  location  adjustments 
pursuant  to  §  960.65; 

(g)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  all  handlers  during  the 
month  for  which  uniform  prices  are 
being  computed; 

(h)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents,  and  the  result  shall  be 
the  uniform  price  to  be  paid  per  hundred- 
weight of  milk  containing  3.5  percent  of 
butterfat  to  producers  who  delivered  milk 
during  the  month  for  which  unlfona 
prices  are  being  computed. 

§  960.62  Computation  of  ineligible 
milk  price.  For  the  months  specified  in 
§  960.63,  the  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
weight for  ineligible  milk  of  3.5  percent 
butterfat  content  by: 

(a)  Multiplying  the  hundredweight  of 
such  milk  not  in  excess  of  the  total 
quantity  of  Class  n  and  Class  m  milk  - 
by  the  price  for  Class  m  milk  of  3.5  per- 
cent butterfat  content,  multiplying  the 
hundredweight  of  such  milk  In  excess  of 
the  total  himdredwelght  of  such  Class  n 
and  Class  HI  milk  by  the  price  for  Class 
I  milk  of  3.5  percent  butterfat  content. 
and  adding  together  the  resulting 
amounts;  and 

(b)  Dividing  the  total  value  of  in- 
eligible milk  obtained  in  paragraph  (a) 
of  this  section  by  the  total  hundred- 
weight of  such  milk  and  adjusting  to  the 
nearest  cent. 

5  960.63  Computation  of  eligible  milk 
price.  For  each  of  the  months  of  April 
through  June  the  market  administrator 
shall  compute  ttie  uniform  price  per 
hundredweight  for  eligible  milk  of  3.6 
percent  butterfat  content  received  from 
producers  at  a  pool  plant  by: 

(a)  Subtracting  the  value  of  ineligible 
milk  obtained  in  §  960.62  (a)  from  the 
aggregate  value  of  milk  computed  pur- 
suant to  §  960.61  (a)  to  (f )  and  adjusting 
by  an  amount  involved  in  adjusting  the 
uniform  price  of  ineligible  milk  to  the 
nearest  cent; 

(b)  Dividing  the  amount  obtained  in 
paragraph  (a)  of  this  section  by  the  total 
hundredweight  of  eligible  milk  included 
in  these  computations;  and 

(c)  Subtracting  not  less  than  4  cents 
nor  more  than  5  cents  from  the  amount 
computed  pursuant  to  paragraph  (b)  of 
this  section. 

§  960.64  Producer  butterfat  differen" 
tial.  In  making  payments  pursuant  to 
§  960.70,  the  uniform  prices  shall  be  ad- 
justed for  each  one-tenth  of  one  percent 
of  butterfat  content  in  the  milk  of  each 
producer  above  or  below  3.5  percent,  as- 
the  case  may  be.  by  a  butterfat  differen- 
tial equal  to  the  average  of  the  butterfat 
differentials  determined  pursuant  t« 
paragraphs  (a)  and  (b)  of  S  960.53, 
weighted  by  the  pounds  of  butterfat  In 
producer  milk  in  each  class  and  rounded 
to  the  nearest  tenth  of  a  cent. 
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S  960.65  Location  adjustments  to  pro- 
ducers. In  making  payments  pursuant 
to  paragraphs  (a)  and  (b)  of  §  960.70, 
a  handler  may  deduct  with  respect  to 
eligible  milk  received  from  producers 
during  the  months  specified  in  5  960  63 
and  with  respect  to  all  milk  received 
from  producers  during  the  other  months. 
at  a  pool  plant  located  40  miles  or  more, 
by  the  shortest  highway  distance  from 
the  nearest  of  the  Public  Square  in 
Cleveland,  Ohio,  the  City  Hall  in  Akron, 
Ohio,  or  the  City  Hall  in  Canton.  Ohio. 
as  determined  by  the  market  adminis- 
trator: 

(a)  More  than  40  miles  but  not  more 
than  60  miles  from  the  Public  Square  in 
Cleveland,  Ohio,  an  amount  not  to  exceed 
13  cents  per  hundredweight;  and 

(b)  More  than  60  miles  but  not  more 
than  74  miles  from  the  Public  Square  in 
Cleveland,  Ohio,  an  amount  not  to  exceed 
20  cents  per  hundredweight,  and  2  cents 
per  hundredweight  adlitional  for  each 
additional  14  miles  or  fraction  thereof. 

§  960.66  Notification.  On  or  before 
the  13th  day  of  each  month  the  market 
administrator  shall  notify  each  handler 
who  submitted  a  report  for  the  preced- 
ing month  pursuant  to  §  960.30  of: 

(a)  The  classification  pursuant  to 
f  §  960.46  and  960.47  of  skim  milk  and 
butterfat  contained  in  producer  milk  re- 
ceived by  such  handler  durin?  the  pre- 
ceding month  and  the  value  of  such  miik 
computed  pursuant  to  §  960.60: 

fb)   The  uniform  prices  for  the  month 

computed     pursuant     to      ?  960.61     or 

■  §§960.62  and  960.63,  as  applicable:  and 

(c)  The  amount  due  such  handler 
pursuant  to  5  960.73  and  the  amount  to 
be  paid  by  such  handler  pursuant  to 
§§960.72,  960.74  and  960.75. 

PAYMENTS 

§  960.70  Time  and  method  of  pay- 
ment, (a)  Except  a.s  provided  by  para- 
graph (b)  of  this  section,  on  or  before  the 
18th  day  of  each  month,  each  handler 
(except  a  cooperative  a.ssociation'  .■^hall 
pay  each  producer  for  milk  received  from 
him  during  the  preceding  month,  not  less 
than  an  amount  of  money  computed  by 
multiplying  the  total  pound.s  of  such 
milk  by  the  applicable  uniform  prices' 
pursuant  to  S  960.61  or  :;:5  960.62  and 
960.63  adjusted  by  the  butterfat  and  lo- 
cation diffv^rentiaLs  pursuant  to  5  5  960  64 
and  960.65,  and  les.s  any  proper  deduc- 
tions authorized  by  the  producer,  includ- 
ing advance  payments  made  pursuant  to 
para.siraph  tc  of  this  section:  Provided. 
That  if  by  such  date  such  handler  has 
not  received  full  payment  for  such  month 
pursuant  to  iJ  960  73  he  may  reduce  such 
payments  uniformly  per  hundredweicrht 
for  all  producers,  by  an  amount  not  in 
excess  of  the  per  hundredweight  reduc- 
tion in  payment  frcm  the  market  ad- 
ministrator; however,  the  handler  shall 
make  such  balance  of  payment  to  those 
producers  to  whom  it  is  due  on  or  before 
the  date  for  making  payments  pursuant 
to  this  para-uaph  next  following  that 
on  which  such  balance  of  payment  Is 
received  from  the  market  administrator. 

'b)  (1)  Upon  receipt  of  a  written  re- 
quest from  a  cooperative  association 
which  the  Secretary  determines  is  au- 
thorized by  its  members  to  collect  pay- 


ment for  their  milk  and  receipt  of  a 
written  promise  to  reimburse  the  han- 
dler the  amount  of  any  actual  lo.ss  in- 
curred by  him  becau.se  of  any  improper 
claim  on  the  part  of  the  a.'^sociation.  each 
handler  shall  pay  to  the  cooperative 
association  on  or  before  the  16th  day  of 
each  month,  in  lieu  of  payments  pur- 
suant to  paragraph  <a>  of  this  section 
an  amount  equal  to  the  gro.ss  sum  due  for 
all  milk  received  from  certified  members, 
less  amounts  owing  by  each  member- 
producer  to  the  handler  for  supplie.>  pur- 
chased from  him  on  prior  written  order 
or  as  evidenced  by  a  delivery  ticket 
signed  by  the  producer  and  .-^ubm;t  to  the 
cooperative  association  written  informa- 
tion which  shows  for  each  such  member- 
producer  (i)  the  total  pounds  of  milk 
received  from  him  during  the  preceding 
month.  (ii>  the  total  pounds  of  butterfat 
contained  in  such  milk,  (iii)  the  number 
of  days  on  which  milk  was  received,  and 
•  iv»  the  amounts  withheld  by  the  han- 
dler in  payment  for  supplies  sold.  The 
foregoing  payment  and  submission  of  in- 
formation .--hall  be  made  with  respect  to 
milk  of  each  producer  whom  the  coop- 
erative association  certifie.s  is  a  member, 
v.hich  is  received  on  and  after  the  first 
day  of  the  calendar  month  next  following 
receipt  of  such  certification  through  the 
last  day  of  the  month  next  preceding 
receipt  of  notice  from  tiie  cooperative 
association  of  a  termination  of  member- 
ship or  until  the  original  request  is  re- 
scinded in  writing  by  the  association. 

'2>  A  copy  of  each  such  request, 
promise  to  reimburse  and  certified  list 
of  members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  subject  to  veri- 
fication at  his  discretion,  through  audit 
of  the  records  of  the  cooperative  a.ssocia- 
tion pertaining  thereto.  Exceptions,  if 
any.  to  the  accuracy  of  such  certification 
by  a  producer  claimed  to  be  a  member,  or 
by  a  handler  shall  be  made  by  written 
notice  to  the  market  administrator,  and 
shall  be  subject  to  his  determination. 

<c»  Upon  written  request  filed  with 
him  on  or  before  the  15th  day  of  the 
month  by  a  producer,  or  by  a  coopera- 
tive association  which  collects  payments 
pursuant  to  paragraph  ibi  of  this  sec- 
tion, each  handler  shall  make  advance 
payment  as  follows: 

<  1  >  On  or  before  the  last  day  of  the 
month,  to  each  such  producer  who  has 
not  discontinued  delivery  of  milk  to  such 
handler,  an  amount  not  less  than  the 
value  of  milk  received  from  such  pro- 
ducer during  the  first  15  days  of  such 
month  computed  at  the  Class  III  price 
for  3.5  percent  milk  for  the  preceding 
month,  without  deduction  for  hauhnsr: 

<2t  On  or  before  the  27th  day  of  the 
month,  to  the  cooperative  association, 
with  respect  to  milk  received  during  the 
first  15  days  of  the  month  from  certified 
members  specified  m  the  request  for  ad- 
vance payment,  an  amount  not  less  than 
the  aggi-egate  value  of  such  milk  at  the 
Class  III  price  for  3  5  percent  milk  for 
the  preceding  month,  without  deduction 
for  hauling, 

5  900.71  Producer-settlement  fund. 
The  market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 
the     •producer-settlement    fund"    into 


which    he    sliall    deposit    all    paymeab' 1 
made  pursuant  to   5  5  960.72  and  MOM 
and  out  of  which  he  shall  make  all  n^ 
ments  pursuant  to  5  5  960.73  and  880^ 

§  900.72  Payments  to  the  producer. 
settlement  fund.  On  or  before  the  Ito 
day  of  each  month  handlers  shall  m^ 
payments  to  the  market  administrate 
as  follows :  ^^ 

( a )  If  the  value  of  producer  milk  re. 
ceived  by  a  handler  in  the  precedluf 
month  as  computed  pursuant  to  \  96CMH 
exceeds  the  amount  which  such  haadler 
is  required  to  pay  all  producers  pursuant 
to  5  960  70  such  handler  shall  pay  \t^ 
difference  between  the  two  amounts. 

'b'  If  during  the  preceding  moi^ 
total  receipts  of  producer  milk  (ezclB. 
sivc  of  milk  diverted  from  the  pool  pU^  - 
of  another  handler  to  a  nonpool  plant  for 
the  account  of  a  cooperative  associatlai 
unless  written  evidence  is  furnished  the 
market  administrator  that  such  mllkwM 
Offered  for  delivery  to  a  pool  plant  tt 
class  prices  of  the  order)  was  110  per. 
cent  or  more  of  the  total  Class  I  mllkit 
pool  plants,  an  amount  equal  to  tb* 
difference  between  the  values  (at  tcit 
and  location)  at  the  Class  I  price  aoj 
Class  III  price  with  respect  to: 

•  1 '  Other  source  milk  subtracted  from 
Cla^  I  pursuant  to  5  960.46  fb)  and  the 
corresponding  step  of  5  960.47;  and 

>  2  )  Milk  in  inventory  subtracted  from 
Class  I  pursuant  to  5  960  46  (o  and  the 
corresponding  step  of  5  960.47  which  it 
in  exce.ss  of  the  sum  of: 

(i)  The  quantity  for  which  a  payment 
is  computed  pursuant  to  5  9C0  60  (c.),aaj 

"in  The  quantity  subtracted  from 
Class  III  pursuant  to  5  960.46  ce)  in  the 
month  preceding. 

5  900  73  Payments:  out  of  the  pro- 
ducer-settlement fund.  On  or  before  the 
16th  day  of  each  month,  the  market 
administrator  shall  pay  to  each  handler 
any  amount  by  which  the  sum  required 
to  be  paid  by  such  handler  for  the  pre- 
ceding month  pursuant  to  §  960.70  to 
greater  than  the  total  value  of  the  roflk 
of  such  hiuidler  computed  pursuant  to 
§  960  60  for  such  preceding  month  lea 
any  unpaid  obligations  of  the  handler  to 
the  market  administrator  pursuant  to 
§5  960.72.  960.74.  960.75  (a),  and  960.71 
(a)  :  Provided.  That  if  the  balance  in  the 
producer-settlement  fund  is  insufQcient 
to  make  payments  to  all  handlers  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  such  payments  by 
a  unifoim  amount  per  hundredweight  of 
milk  and  shall  complete  such  paymenti 
as  .soon  as  the  necessary  funds  become 
available. 

§  960.74  Expense  of  administration. 
As  his  pro  rata  share  of  the  expenee 
incurred  pursuant  to  §  960  22  (d).  each 
handler  shall  pay  the  market  adminis- 
trator on  or  before  the  16th  day  of  each 
month  3  cents  per  hundredweight  or 
such  les.ser  amount  as  the  Secretary  m»J 
from  time  to  time  prescribe  with  respect 
to  'at  all  receipts  within  the  precedlnf 
month  of  producer  milk  (including  sudl 
handler's  own  production),  and  (b)  all 
other  source  milk  allocated  to  Class  I 
pursuant  to  5  960.46  (b)  and  the  corre- 
sponding portion  of  §  9G0  47. 
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1960.75    Marketing  services.    In  mak- 

'  payments  to  producers  or  coopera- 
Sre^ociations  pursuant  to  S  960.70  a 
handler  shall  make  deductions  and  dis- 
^ttof  amounts  so  deducted  as  follows: 

(g)  Except  as  set  forth  in  paragraph 
<b)  of  this  section  a  handler  shall  deduct 
icents  per  hundredweight,  or  such  lesser 
unount  as  the  Secretary  may  from  time 
to  time  prescribe,  with  respect  to  all  pro- 
^cer  milk  for  which  payment  is  being 
made  pursuant  to  S  960.70  and  shall  pay 
toe  total  amount  of  such  deductions  to 
the  market  administrator  on  or  before 
the  l€th  day  after  the  end  of  the  month 
in  which  such  producer  milk  was  re- 
—  ceived  Such  amount  shall  be  expended 
■  bv  the  market  adminiblrator  to  verify 
weights  and  tests  of  milk  of  producers 
M)d  to  provide  producers  with  market 
information,  such  service  to  be  per- 
fonned  by  the  market  administrator 
or  by  an  agent  engaged  by  and  respon- 
lible  to  him. 

(b)  Each  association  of  producers 
which  is  actually  performing  the  services 
described  in  paragraph  la"  of  this  sec- 
tion as  determined  by  the  Secretary, 
may  file  with  a  handler  a  claim  for  au- 
thorized deductions  from  the  payments 
otherwise  due  to  its  producer  members 
for  milk  delivered  to  such  handler.  Such 
claim  shall  contain  a  list  of  the  produc- 
ers for  which  such  deductions  apply,  an 
agreement  to  indemnify  the  handler  for 
the  amount  of  any  loss  sustained  by  him 
because  of  any  improper  claim  on  the 
part  of  the  association,  and  a  certifica- 
tion that  the  a.ssociation  has  an  untcr- 
minated  membership  contract  with  each 
producer,  which  contract  authorizes  the 
claimed  deduction.  In  making  payments 
to  producers  for  milk  received  during  the 
month,  each  handler  shall  make  deduc- 
tions in  accordance  with  tlie  associa- 
tion's claim  and  shall  pay  the  amount 
deducted  within  16  days  after  the  end 
of  the  month. 

5  960.76     Errors  in  payments.    When- 
ever audit  by  the  market  administrator 
of  any  handler's  reports,  books,  records 
or  accounts  discloses  errors  or  w  henever 
skim  milk   or    butterfat    is   reclassified 
pursuant  to  5  9G0.43  re.sulting  in  monies 
due  (a)  the  market  administrator  from 
such  handler  or  such  handler  from  the 
market  administrator  or   <b)    any  pro- 
ducer or  cooperative   association   from 
such  handler  pursuant  to   5  960.70  the 
market    administrator    shall    promptly 
notify  such  handler  of  any  such  amount 
due,  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  makinu 
payment  set  forth  in  the  provision  un- 
der which  such  error  occurred,  following 
the  5th  day  after  such  notice.    In  com- 
puting amounts  due  pursuant  to  this  sec- 
tion  the   class    prices,    the    appropriate 
uniform  price,  the  butterfat  differential, 
the  rate   of    administrative   assessment 
pursuant   to    S  960.74.   and   the   rate   of 
marketing  service  deduction  pursuant  to 
§  960.75  whirh   were   applicable   in   the 
month  for  which  the  ori.cmal  calcula- 
tion of  amounts  due  were  made  shall  be 
used. 

§960  77  Termination  of  obligation. 
'a>  The  obligation  of  any  handler  to  pay 
money   required   to  be   paid   under  the 
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terms  of  this  subpart  shall,  except  as 
provided  in  paragraphs  ib)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur- 
ing which  the  market  admirrlstrator  re- 
ceived the  handler's  report  of  utilization 
of  the  milk  involved  in  such  obligation, 
unless  within  such  two-year  period  the 
market  administrator  notified  the  han- 
dler in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handlers  last  known  address,  and  it 
shall  contain  but  need  not  be  limited  to, 
the  following  information: 

(1)  The  amount  of  the  obligation; 

(2)  The  month(s»  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled;  and 

(3)  If  the  obligation  Is  payable  to  one 
or  more  producers  or  to  a  cooperative 
association  the  name  of  such  producers 
or  a.ssociation,  or  if  the  obhgation  is 
payable  to  the  market  administrator, 
the  account  for  which  it  is  to  be  paid. 

(bt  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representatives  all 
books  or  records  required  by  this  sub- 
part to  be  made  available,  the  market 
administrator  may,  within  the  two-year 
period  provided  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
.such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to 
such  obligation  shall  not  begin  to  run 
until  the  first  day  of  the  calendar  month 
following  the  month  during  which  such 
books  and  records  pertaining  to  such  ob- 
ligation are  made  available  to  the  mar- 
ket administrator  or  his  representatives. 
( c  >  Notwithstanding  the  provisions  of 
paragraphs  (a>  and  (b)  of  this  section, 
a  handler's  obligation  under  this  subpart 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involv- 
ing fraud  or  willful  concealment  of  a 
fact,  material  to  the  obligation,  on  the 
part  of  the  handler  against  whom  the 
obligation  is  sought  to  be  imposed. 

<d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims  to 
be  due  him  under  the  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
milk  involved  in  the  claim  was  received 
if  any  underpayment  is  claimed,  or  two 
years  after  the  end  of  the  calendar 
month  during  which  the  payment  <  in- 
cluding deduction  or  set-off  by  the  mar- 
ket administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within 
that  applicable  period  of  lime,  files  pur- 
suant to  section  8c  <15i  <A)  of  the  act, 
a  petition  claiming  such  money. 

APPLIC.iMION  OF  PROVISIONS 

5  960.80  Handler  exeviption.  A  han- 
dler operating  any  plant  specified  below 
shall  be  exempted  with  respect  to  the 
milk  received  of  such  plant  during  the 
montli  from  all  provisions  of  this  sub- 
part except  S5  960.31.  960.32  and  960.33: 

ia>  A  plant  located  outside  the  mar- 
keting area  from  which  an  average  of 
less  than  300  points  '  one  point  being  de- 
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fined  as  one-half  pint  of  cream  or  one\ 
quart  of  any  other  Class  I  product)  of  ^ 
Class  I  milk  per  day  Is  disposed  of  durioc 
the  month  on  a  routers)  operated  wholly 
or  partly  within  the  marketing  area; 

<b>  A  plant  at  which  the  Secretary 
finds  is  subject  during  the  month  to  an- 
other Federal  order ;  or 

( c )  A  plant  at  which  no  milk  approved 
by  the  health  authorities  of  any  com- 
munity of  the  marketing  area  for  .con- 
sumption as  fluid  milk  is  received  from 
dairy  farmers  and  from  which  disposi- 
tion of  Class  I  milk  in  the  marketing: 
area  is  p>ermitted  only  in  portions  of  the 
marketing  area  for  which  no  health 
authority  exercises  jurisdiction  with  re- 
spect to  approval  of  milk  for  fluid  con- 
sumption. 

5  960.81  Producer-handler.  A  pro- 
ducer-handler shall  be  exempt  from  all 
provisions  of  this  subpart  except  tfiat  he 
shall  make  reports  to  the  market  admin- 
istrator at  such  time  and  in  such  manner 
as  the  market  administrator  may  re- 
quest. 

EFFECTIVE  TIME,  SUSPENSION  OR 
TERMINATION 

§  960.90  Effective  time.  The  provi- 
sions of  this  subpart,  or  any  amendment 
to  this  subpart,  shall  become  effective  at 
such  time  as  the  Secretary  may  declars 
and  shall  continue  in  force  until  sus- 
pended or  terminated.  The  provisions  of 
this  section  shall  apply  to  any  obligation 
under  this  subpart  for  the  payment  of 
money. 

§  960.91  Suspension  or  termtnation. 
Whenever  the  Secretary  finds  the  sub- 
part or  any  provision  of  this  subpart  ob- 
structs or  does  not  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  termi- 
nate or  suspend  the  operation  of  this 
order  or  any  such  provision  of  this  sub- 
part. 

§  960.92  Continuing  obligations.  If, 
upon  the  suspension  or  termination  of 
any  or  all  provisions  of  this  subpart  there 
are  any  obligations  thereunder  the  final 
accrual  or  ascertainment  of  which  re- 
quires further  acts  by  any  person  (in-  . 
eluding  the  market  administrator),  such 
further  acts  shall  be  performed  notwith- 
standing such  suspension  or  termination. 

§  960.93    Liquidation.    Upon  the  sus- 
pension of  the  provisions  of  the  subpart, 
except  this  section,  the  market  admin- 
istrator, or  such  other  liquidation  -agent 
as  the  Secretary  may  designate,  shall,  if 
so  directed  by  the  Secretary,  liquidate 
the  business  of  the  market  administra- 
tors  office,  dispose  of  all  property  in  his 
possession  or  control,  including  accounts 
receivable  and  execute  and  deliver  aU 
assignments  or  other  instrument  neces- 
sary or  appropriate  to  effectuate  any. 
such  disposition.    If  a  liquidating  agent 
is  so  designated  all  assets,  books,  and  rec- 
ords of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquida- 
tion agent.   If.  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re- 
quired to  pay  outstanding  obligations  of 
the  office  of  the  market  adminlstratiw 
and  to  pay  necessary  expenses  of  liquida- 
tion and  distribtuion.  such  excess  shall 
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be  distributed  to  contributing  handlers 
and  producers  fn  an  equitable  manner. 

JCSCXLLANEOUS   PROVISIONS 

§  960.100  Agents.  The  Secretary 
may,  by  designation  in  writing,  name  any 
oflBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  subpart. 

§  960.101  Separability  cf  provisions. 
If  any  provision  of  this  subpart,  or  its 
application  to  any  person  or  circum- 
stances, is  held  invalid  the  application 
of  such  provisions,  and  the  remaining 
provisions  of  this  subpart,  to  other  per- 
sons or  circumstances  shall  not  be 
affected  thereby. 

Issued  at  Washington.  D  C  .  this  24th 
day  of  June  1958. 

[seal]  Roy  W.  Lenn.^rtson, 

Deputy  Administrator. 

[P.    R     Doc     58  4914:    Filed.    June    26.    1958: 
8  51  a    m  I 
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[Docket  No  AQ  257-A4] 

Handling  of  Milk  in  Shreveport, 
LouisiAN.A.  Markfting  Area 

KTOTICE  OF  RECOMMENDED  DECISION'  AND 
OPPORTUNITY  TO  FILE  WHITTKN  EXCEP- 
TIONS WITH  RESPECT  TO  PROPOSED 
AMENDMENTS  TO  TENT.ATIVE  MARKETING 
AGREEMENT  AND   TO  ORDER 

Pursuant  to  the  provisions  of  the  A?ri- 
cultural  Marketing  Aerecment  Act  of 
1937,  as  amended  '  7  U.  S.  C.  601  et  seq  1 . 
and  the  applicable  rules  of  practice  and 
procedure  goverrun?  the  formulation  of 
marketing  agreement.^  and  marketint; 
orders  <  7  CFR  Part  900  ' .  notice  is  hereby 
given  of  the  frlini.'  with  the  Heanna  Clerk 
of  this  recommended  deci.'^ion  of  the 
Deputy  Administrator.  Ai'.ncultural  Mar- 
keting Service.  United  States  Depart- 
ment of  Agriculture,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreement,  and  order  regu- 
lating the  handling  of  milk  in  the 
Shreveport,  Louisiana,  marketing  area. 
Interested  parties  may  file  written  excep- 
tions to  this  decision  with  the  Hearing 
Clerk.  United  States  Department  of 
Agriculture,  Washington,  D.  C.  not  later 
than  the  close  of  business  the  10th  day 
after  publication  of  this  decision  in  the 
Federal  Reglster.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  tiie  proposed 
amendments,  as  hereinafter  set  forth,  to 
the  tentative  marketing  a.^reement  and 
to  the  order,  were  formulated,  was  con- 
ducted at  Monroe.  Louisiana,  on  March 
4-6,  1958.  pursuant  to  notice  thereof 
which  was  issued  February  7,  1958  '23 
F.  R.  911'. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area. 

2.  Revision  of  order  provisions  with 
respect  to  the  clas.sification  of  milk. 

3.  The  level  of  class  prices  in  the  pres- 
ent and  proposed  extended  marketing 
area. 


4.  Est.iblrshment  of  location  adjust- 
ments from  the  nearer  of  the  city  halls 
at  Shreveport  and  Monroe,  Louisiana, 
and  the  revision  of  the  pret-ent  rate  of 
adjustment. 

5.  Changes  in  the  assr-;nment  and 
transfer  of  bases. 

6.  A  revision  of  the  computation  of  the 
value  of  producer  milk  when  a  handler 
has  other  .source  milk  allocated  to  Class 
I  in  the  same  month  that  as.sociated  pro- 
ducer milk  is  assigned  to  such  handler. 

Finclinn$  and  conclusions.  The  follow- 
in-^  findings  and  conclusions  on  the  ma- 
terial issues  are  based  on  evidence  pre- 
sented at  the  hearing  and  the  record 
thereof: 

1.  The  Shreveport.  Loui.^iana,  market- 
ing area  should  be  expanded  to  include 
all  the  territory  in  Claiborne,  Lincoln. 
Morehouse,  Ouachita,  and  Union  Par- 
ishes, and  redesignated  as  the  Northern 
Louisiana  marketing  area 

Three  proposals  were  made  with  rc- 
.■^pect  to  expanding  the  marketing  ai-ea. 
In  addition  to  the  area  herein  recom- 
mended producers  proposed  the  inclusion 
cf  Caldwell.  Madison.  Richland  and 
West  Carroll  Parishes;  handlers  pro- 
posed (1)  the  inclusion  of  Franklin 
Parish,  and  <2»  Natchitoches  Parish,  the 
city  of  Leesville  anu  the  military  instal- 
lation at  Camp  Polk  in  Vernon  Parish 

The  recommended  area  includes  the 
principal  sales  areas  of  tho.se  di.stribu- 
tors  in  and  around  Monroe  who  compete 
with     presently     regulated     Shreveport 
handlers.    The  cities  of  Haynesville  and 
Homer  in  Claiborne  parish  are  presently 
a  part  of  the  marketing  area.     A  regu- 
lated handler  at  Haynesville  and  a  han- 
d!'?r  operating  an  approved  plant  at  El 
Dorado,    Arkansas,   compete   with   each 
other  in  the  distribution  of  fluid  milk 
products  throughout  Claiborne  parish  as 
well  as  these  two  cities.    These  handlers 
and   those   located    in   Ouachita   Parish 
also  compete  for  the  supply  of  producer 
milk  in  Claiborne  Parish.    The  trade  sit- 
uation in  Union  Parish  is  similar  to  that 
in  Claiborne  except  that  the  centers  of 
population  are  smaller.     It  is  in  the  re- 
maining three — Lincoln,  Ouachita,  and 
Morehouse — of  the  five  parishes  herein 
recommended  in  the  expansion  of   the 
marketing  area  where  the  trade  between 
the    regulated    distributors    located    in 
Shreveport  and  Monroe  is  the  most  ex- 
tensive.     Located    within    these    three 
parishes  are  five  milk  distributors  pro- 
curing milk  from  approximately  200  pro- 
ducers.   One  of  these  distributors  located 
in  Monroe  is  currently  regulated  by  the 
order.     Sales  distribution  of  all  five  of 
the.se  handlers  is  interwoven  in  the  addi- 
tional five  parishes  recommended  herein 
to  be  added.    Two  regulated  handlers  lo- 
cated in  Shreveport  distribute  fluid  milk 
products   in   Monroe   and   the   territory 
between  the  two  cities.    Such  sales  repre- 
sent approximately  10  percent  of  then- 
business.     Approximately  10  percent  of 
the  fluid  milk  business  of  a  Monroe  han- 
dler is  distributed  in  the  present  Shreve- 
port area. 

The  handling  of  milk  under  the 
present  Shreveport  order  and  in  the  new 
territory  recommended  is  closely  related, 
as  previously  demonstrated.  The  health 
regulations   applicable   to   milk   sold   in 


these  markets  are  the  same.  Hence.  It k 
concluded  that  expansion  of  the  Starere. 
p<Mt  area  should  be  limited  to  the  mtn 
ishes  herein  recommended.  These  na» 
ises  embrace  most  of  the  trade  territow 
of  the  group  of  competing  distrlbuStei 
operating  therein.  It  Ls  this  inter-rti^ 
tion-ship  of  the  trade,  that  detennlMi 
and  justifies  the  extension  of  the  stu^fT. 
port  marketing  area,  herein  recoQ. 
mended.  Such  extension  may  be  mid 
to  be  essential  to  the  maintenance  of 
stability  and  orderly  marketmg  la  tfai 
market  for  producer  milk. 

The  inclusion  of  Natchitoches  ParUi 
and  parts  of  Vernon  Parish  has  been»a 
issue  in  two  previous  deci.sHcns  (19  p  ■ 
887  and  21  F.  R  3967  > .  In  both  decUh]« 
the  conclu.sion  was  to  rcect  the  additlM 
of  this  territory  as  a  part  of  the  martet. 
ing  area.  The.se  decisions  found  that  the 
supply  of  producer  milk  was  not  adeqimtl 
on  a  year-round  basis  fcr  the  Claa  i 
needs  of  the  existing  marketing  ant- 
presently  regulated  handlers  appareatly 
are  able  to  comjjcte  successfully  vtth 
milk  distributors  in  these  parishes  aawJI 
as  in  the  larger  territory  of  central  and 
southeastern  Louisiana:  and  finally  soBii 
a  proposal  would  bring  under  regulation 
handlers  with  sources  of  supply  and 
pom  IS  of  distribution  primarily  associ- 
ated with  other  markets.  For  these x»- 
sons.  and  the  fact  that  this  record  adih 
no  new  evidence  in  support  of  the  pro- 
posal. It  is  concluded  that  this  territory 
should  not  be  included  m  the  marketln 
area. 

The  evidence  does  not  justify  the  In- 
clusion of  the  parishes  of  CaldweQ, 
Franklin.  Madison.  Richland  and  West 
Carroll.  The  excluded  parishes  are  es- 
sentially rural  in  character  and  the  dix^ 
tribution  therein  represents  fringe  area 
sales  to  the  Northern  Louisiana  <Shre?s. 
port-Monroe  >  area  as  proposed  in  this 
decision.  It  is  not  necessary  or  feaabie 
to  include  in  a  marketing  area  all  of  the 
territory  where  a  regulated  handler  com- 
petes for  retail  and  wholesale  outlets. 

Two  distributors  operating  in  these 
parishes  have  a  minor  portion  of  their 
sales  in  the  area  herein  recommended. 
Whether  the  volume  of  such  sales  would 
be  great  enough  to  make  them  subject 
to  the  regulation  is  not  clear.  One  of 
the.':;e  distributors  proposed  the  inclusion 
of  Franklin  parish  for  protection  against 
competition  with  unregulated  distribu- 
tors. While  he  is  a  major  distributor  In 
Franklin  parish,  having  ai^proximatdj 
80  percent  of  the  sales,  his  testimony 
showed  that  nearly  half  of  his  businea 
is  in  localities  that  were  not  proposed 
for  the  marketing  area.  No  sales  are 
made  in  these  parishes  from  fluid  milk 
plants  located  in  the  present  marketing 
area.  Distribution  in  these  five  excluded 
parishes  is  a  minor  portion  of  the  sales  of 
a  presently  regulated  fluid  milk  plant  lo- 
cated in  Monroe  and  of  anotlier  plant 
located  in  Monroe  whicli  would  be  regu- 
lated by  the  inclusion  of  the  area  herein 
recommended.  Thus  the  exclusion  of 
these  parishes  would  not  unduly  restrict 
sales  or  the  procurement  of  producer 
milk  by  regulated  handlers. 

The  provisions  of  the  oid.r  modified, 
as  recommended  herein,  are  appropriate 
and  economically  sound  for  the  regula* 
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tion  of  the  handling  of  milk  both  for 
Se  present  marketing  area  and  for  the 
Iddltlonal  territory.  The  expanded 
market  territory,  however,  should  be  re- 
designated the  Northern  Louisiana 
Marketing  area.         .  .  „ 

2  The  order  provi.sions  afrectinp  the 
ciafislflcation  of  milk  should  be  revised. 

Two  propo.'^als  were  made  with  respect 
to  the  classification  of  milk.  One  pro- 
posal would  merely  clarify  the  order 
jj^jiguage.  The  other  propo.sal  would  in- 
crease the  daily  amount  of  skim  milk 
permitted  to  be  accounted  for  as  dumped 
and  classified  as  Class  II.  from  1.500 
pounds  to  2.500  pounds,  or  7  percent  of 
gHm  milk  received  in  producer  milk, 
whichever  is  greater.  The  present  and 
proposed  provisions  require  that  the 
market  administrator  be  given  at  least 
24  hours'  notice  of  the  handlers'  inten- 
tion to  make  such  disposition  of  skim 

milk. 

The  evidence  is  that  handlers  move  ex- 
cess skim  milk  to  manufacturing"  plants 
or  disEWse  of  it  as  livestock  feed  when- 
ever it  is  possible  to  do  so.  The  produc- 
ers' association  has  full  supply  contracts 
with  several  handlers  and  assists  other 
handlers  in  obtaining  supplies  of  milk 
when  the  market  is  in  short  supply.  Un- 
der these  market  conditions  and  where 
the  order  requires  that  handlers  must 
account  for  dumped  .skim  milk  as  a  Class 
n  disposition  and  notify  the  market  ad- 
ministrator in  advance  of  such  dumping 
of  skim  milk  there  is  no  need  to  place  a 
quantitative  limitation.  It  is  therefore 
recommended  that  the  order  language 
with  respect  to  classification  be  revi.sed 
for  clarification  and  also  to  eliminate  the 
present  limitation  on  the  amounts  of 
skim  milk  that  may  be  dumped  during 
the  months  of  April,  May  and  June,  and 
accounted  for  as  Class  II  disposition. 

3.  The  cla.ss  prices  for  milk  in  the  pres- 
ent marketing  area  should  apply  to  the 
extended  area.  Action  with  respect  to 
class  prices  in  the  present  marketing 
area  was  taken  in  a  separate  decision 
issued  June  10,  1958. 

Producers  proposed  that  a  higher  Class 
I  price — 15  cents  per  hundredweight 
above  Shreveport — should  apply  to  milk 
received  from  producers  at  fluid  milk 
plants  located  in  the  parishes  of  Qua- 
chita  and  Morehou.se.  A  handler  also 
recommended  that  the  differential  in 
these  two  parishes  should  be  20  cents 
above  Shreveport. 

The  procurement  of  supplies  and  .sales 
of  fluid  milk  products  under  the  present 
Shreveport  order  and  in  the  additional 
area  recommended  is  closely  related. 
The  relationship  of  the  supply  of  pro- 
ducer milk  to  CIa.ss  I  .sales  in  the  new 
territory  is  approximately  the  same  as 
In  the  present  marketing  area.  The 
utilization  of  producer  milk  in  Cla.ss  I, 
in  the  pre.sent  area,  averages  over  90 
percent.  The  same  high  Class  I  utiliza- 
tion has  been  experienced  in  the  addi- 
tional tenitoi-y. 

Until  the  summer  of  1957.  Cla.ss  I 
prices  and  blend  prices  to  producers  in 
theOuachita-Morehou.se  area  have  been 
15-20  cent.s  per  hundredweight  higher 
than  prices  under  the  order.  Such  was 
also  the  ca.se  before  April  1955  when  the 
order    was    first    made    effective.     But. 
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marketing  conditions  in  the  whole 
Northern  Louisiana  marketing  area,  as 
recommended  herein,  are  not  static.  A 
handler,  presently  regulated  by  the  order, 
located  in  Ouachita  Parish  started  dis- 
tributing milk  in  the  rural  areas  of  the 
present  marketing  area  in  April  1955. 
Since  that  time  distribution  has  in- 
creased and  includes  the  metropolitan 
area  of  the  city  of  Shreveport.  Like- 
wise two  handlers  located  in  Shreveport 
have  gradually  extended  their  sales  ter- 
ritory eastward  to  Include  Ouachita  Par- 
ish, wher^  the  cities  of  West  Monroe  and 
Monroe  are  located.  The  fact  that  the 
location  differential  for  the  regulated 
plant  in  Ouachita  Parish  is  nineteen  and 
a  quarter  cents  less  than  the  price  of  pro- 
ducer milk  delivered  to  fluid  milk  plants 
in  Shreveport  resulted  in  a  lowering  of 
class  prices  and  prices  to  dairy  fanners 
by  handlers  in  this  general  area. 

But  under  existing  market  conditions, 
previou.sly  stated  in  this  decision  (i.  e. 
jntramarket  trade  competition,  common 
areas  of  procurement  and  similar  supply- 
demand  relations)  the  Class  I  price 
structure  in  the  new  territory  should  be 
the  same  as  that  in  the  present  market- 
ing area. 

4.  In  the  expanded  marketing  area 
location  adjustments  should  apply  to 
milk  received  from  '  producers  at  fluid 
milk  plants  located  more  than  50  miles 
from  either  the  city  hall  in  Minden  or 
Monroe,  Louisiana,  whichever  is  closer. 
The  rate  at  such  plants  should  be  12 
fents  less  than  the  announced  price  and 
less  an  additional  1  cent  for  each  addi- 
tional 10  miles  or  fraction  thereof  for 
fluid  milk  plants  located  beyond  60  miles. 

The  recommended  differential  pro- 
vision would  result  in  the  same  Class  I 
price  at  all  plants  within  the  expanded 
marketing  area.  The  provisions  of  the 
order  presently  provide  location  adjust- 
ments beyond  a  40-mile  radius  of  the 
city  hall  in  Shreveixjrt.  The  rate  is  1.75 
cents  for  each  10  miles  or  fraction 
thereof  that  the  fluid  milk  plant  is  lo- 
cated from  the  Shreveport  city  hall. 
Two  plants  currently  regulated  under  the 
order  have  location  differentials  of  12.25 
cents  and  19.25  cents.  Producers  pro- 
posed at  the  hearing  that  the  location  ad- 
justments should  not  apply  to  milk  re- 
ceived from  producers  at  fluid  milk 
plants  located  within  75  miles  of  the  city 
hall  at  either  Shreveport  or  Monroe  and 
that  the  rate  should  be  reduced  to  1  cent 
for  each  10  miles  distance  from  the  city 
hall.  But,  this  proposal  would  extend 
uniform  Class  I  prices  to  possible  plant 
locations  far  beyond  the  borders  of  the 
expanded  area.  Evidence  supports  uni- 
form prices  within  the  area,  but  not  for 
locations  at  substantially  greater  dis- 
tances from  central  area  points. 

Hence.  It  is  recommended  that  location 
adjustments  should  apply  only  to  milk 
received  at  fluid  milk  plants  more  than 
50  miles  from  cither  the  city  hall  in 
Minden  or  Monroe.  These  cities  would 
.■:erve  as  convenient  locations  in  the  ex- 
panded area  from  which  to  determine 
zones  for  location  differentials.  Milk 
produced  closer  than  50  miles  can  be 
readily  transported  directly  from  pro- 
ducers' farms  to  distributing  plants  in 
the  principal  consuming  communities  in 
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the  marketing  area  as  reconunended 
herein.  Therefore,  the  need  for  location 
differentials  at  plants  within  the  market- 
ing area  is  not  justified  under  present 
marketing  conditions.  A  higher  rate  for 
relatively  short  distances  is  justified  as 
compared  with  long-distance  movements 
of  milk.  The  record  evidence  substan- 
tiates a  differential  of  12  cents  per 
hundredweight  hauling  cost  within  the 
radius  of  50  to  60  miles  of  the  recom- 
mended basing  points  and  1  cent  for 
each  additional  10  miles  beyond  60  miles. 
The  producers'  association  procures  and 
hauls  supplemental  supplies  of  bulk  milk 
from  nonfluid  milk  plants  to  effect  fiill 
supply  contracts  that  it  has  with  some 
handlers.  Theiiroposed  location  adjust- 
ment rate  represents  the  actual  cost  of 
hauling  such  milk  by  the  cooperative  In 
fulfilling  their  contracts  with  handlers. 
There  was  no  opposition  to  the  use  of 
this  rate,  but  it  was  supported  by  a  han- 
dler witness.  The  location  differential 
for  existing  approved  plants  located  out- 
side the  marketing  area  will  be  approxi- 
mately the  same  as  under  the  present 
order  provisions.  In  paying  producers, 
the  applicable  location  differential 
should  be  the  same  as  the  Class  I  price 
differential  to  handlers.  This  is  as  the 
order  presently  provides. 

5.  The  base  plan  rules  should  be 
revised. 

In  the  order  provisions  defining  dis- 
tributing and  supply  plants  certain  re- 
quirements are  set  forth  which  determine 
that  such  plants  are  primarily  associated 
with  this  marketing  area.  Therefore, 
dairy  farmers  who  become  producers 
under  the  order  as  a  result  pf  a  plant 
becoming  a  fluid  milk  plant  by  meeting 
the  required  distributing  or  supply  plant 
qualifications  or  by  the  extension  of  the 
marketing  area  should  be  assigned  bases. 
Accordingly,  the  order  language  has  been 
revised  to  provide  assignment  of  bases 
to  dairy  farmers  who  become  producers 
under  such  circumgtances. 

The  intent  of  the  order  is  to  provide 
a  means  of  determining  a  base  for  each 
producer  in  accordance  with  the  actual 
receipts  of  milk  at  fluid  milk  plants  dur- 
ing the  base-forming  period.  To  accom- 
plish this  intent  under  conditions  where 
bases  are  transferred,  the  total  base 
should  be  determined  by  adding  together 
the  milk  deliveries  of  the  transferee  and 
transferor  during  the  base-forming 
period  and  dividing,  this  total  by  the 
number  of  days  from  the  first  day  milk 
was  received  from  either  producer  dur- 
ing the  base-forming  period  to  the  last 
day  of  such  period  but  not  less  than  90. 
This  proposed  revision  of  the  base  rules 
conforms  with  the  practices  currently 
in  effect  in  this  market  as  a  result  of 
administrative  decision. 

6.  No  chsoige  should  be  made  in  the 
computation  of  the  value  of  producer 
milk. 

Producers  requested  a  review  of  the 
computation  of  the  value  of  producer 
milk  when  a  handler  has  other  source 
milk  allocated  to  Class  I  in  the  same 
month  that  associated  producer  milk  Is 
assigned  to  such  handler.  Producers 
failed  to  offer  a  specific  proposal  to 
amend  the  order  in  respect  to  the  prob- 
lem cited. 
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The  record  evidence  Is  that  handlers 
are  not  displacing  producer  milk  in  their 
Class  I  utilization  with  receipts  of  bulk 
milk  from  other  sources.  It  is  not  in- 
tended that  associated  producer  milk 
affect  the  handlers  cost  of  milk.  The 
associated  producer  provisions  merely 
provide  a  sharing  of  returns  amony  pro- 
ducers and  associated  producers.  There 
was  no  showing  that  the  present  alloca- 
tion provisions  of  the  order  failed  to 
Insure  that  producer  milk  receives  the 
highest  utilization  possible,  since  any 
receipts  of  other  source  milk  is  .sub- 
tracted first  from  the  Class  II  utilization 
of  the  fluid  milk  plant.  Under  lhe.se 
circumstances  additional  safeguards  to 
protect  the  interests  of  producers  perma- 
nently associated  with  the  market  are 
not  justified  by  the  evidence. 

The  entire  order  is  redrafted  to  incor- 
porate conforming  provisions  to  accom- 
modate the  changes  recommended  here- 
in. 

Rulings  on  proposed  fijidiugs  and  con- 
clusions. Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con- 
clusions and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
Inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con- 
clusions are  denied  for  the  reasons  pre- 
viously stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
Issued  amendments  thereto:  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findiivs  and  de- 
termination.s  may  be  m  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a  I  The  tentative  mavketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act : 

( b  1  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  act 
are  not  reasonable'  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  foi-  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market- 
ing agreement  and  the  order,  as  hei  eby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  m  the  public 
interest:  and 

ici  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  re:;ulate  the  han- 
dling of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  per.sons  in 
the  respective  clas,ses  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hf^aring 
has  been  held. 


Recommended  marketing  agreement 
and  order  amendinE:  the  order.  'I  he  fol- 
lowing order  amending  the  order  remi- 
lating  the  handling  of  miik  in  the 
Shreveport,  Louisiana,  marketing  area 
is  recommended  as  tlie  detailed  and  ap- 
propriate mean.-,  by  which  the  foregoing 
conclusions  may  be  earned  out.  The 
recommended  marketing  agreement  is 
not  included  m  thi.s  decision  because  the 
reu'ulatoiy  provisions  theieof  would  be 
the  same  as  those  contained  in  the  order. 
as  hereby  proposed  to  be  amended: 
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DFFINITIONS 


§  96G.1     Act.     -Act 


No.   10,  73d  Congress, 


cultural    Markitm: 
1937,  as  amended 

s  9^6  2    Secretary. 


means  Public  Act 

*ja  congress,  as  amended,  ud 

as  reenacted  and  amended  by  the  Ad- 

Aaree.ment   Art  of 
U.  S.  C.  601  et  seq.). 

s  yao^  ^)(-crfcary.  ''Secretary"  metni 
tlie  Secretary  of  Agriculture  or  meh 
other  ofiBcer  or  employee  of  the  Uotteri 
States  as  is  authorized  to  exerclae  the 
powers  or  to  perform  the  duties  of  the 
said  Secretarj'  of  A;  riculture. 

5  966  3  Departmrnt.  "Department" 
means  the  United  States  Department  o< 
Agiiculture  or  such  other  Federal  agency 
as  is  authorized  to  perform  the  price  r»- 
portuiL;  functions  specified  in  this  ptrt 

5  966  4  Person.  "Person'  means  any 
individual,  partnership,  corporation,  u. 
sociation  or  any  other  bu.sine.ss  unit. 

§  966.5  Cooperative  association.  "O*- 
operative  as.-^ociation"  means  any  »• 
operative  marketing  association  which 
the  Secretary  determines,  after  appUo- 
tion  by  the  association  : 

•  a  I  To  be  qualified  under  the  proTl- 
sions  of  the  act  of  Congress  of  PebrMiy 
18.  1922.  as  amended  known  as  the 
"Capper-Volstead  Act":  and 

<b>  To  have  full  authority  in  the  S&k 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketlni 
milk  or  its  products  for  its  members. 

S  966  6  Northern  Louisiana.  Market- 
ing Area.  'Northern  Louisiana.  Martei- 
ing  Area."  hereinafter  called  the  "mai- 
keting  area."  means  all  territory  within 
the  boundaries  of  the  Parishes  of  BoMiff, 
Caddo,  Claiborne,  Desoto,  Lincoln,  More- 
house. Ouachita,  Ked  River,  Union,  and 
Webster,  all  in  the  State  ui  Louisiana. 

S  966,7  Distributing  plant.  "Distri- 
buting plant  '  means  any  plant  from 
which  a  volume  of  Class  I  milk  equal  to 
an  average  of  moie  than  1,500  poun* 
per  day  or  not  less  than  4  percent  of  the 
Grade  A  milk  and  skim  milk  received 
from  producers  and  other  plants  is  dis- 
posed of  during  the  month  through 
routes  lincludin  lowft  :  opt  rated  by  voi- 
dors)  or  throu..:i  ijl.int  .-lore.s  to  retail 
or  wholesale  outlets  «e.\cept  fluid  mflk 
plants'  located  in  tlie  marketing  area. 

5  966  8  Supply  plant.  "Supply  planT* 
means  any  plant  from  which  'Grade  A* 
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milk  or  skim  milk  is  received  during  the 
month  at  a  distributing  plant: 

(a)  In  any  of  the  months  of  March 
through  June;  and 

'(b>  On  ten  or  more  days  or  In  an 
amount  equal  to  a  dally  avera^-e  of  not 
less  than  8,300  pounds  in  any  of  the 
months  of  July  through  February. 

5  966.9  Fluid  ynilk  plant.  'Fluid  milk 
plant"  means  a  distributing  plant  or  a 
supply  plant. 

5  066.10  Apivoi'cd  playit.  "Approved 
plant"  means  <  a »  a  fluid  milk  plant  and 
(bi  any  milk  procossing  or  packaging 
plant  from  which  Cla.ss  I  milk  is  dis- 
posed of  through  routes  •  including 
routes  operated  by  vendors  >  or  through 
plant  stores  to  retail  or  wholesale  outlets 
located  in  the  marketing  area. 

§966.11  Nonflnid  milk  plant.  "Non- 
fluid  milk  plant"  means  any  milk  manu- 
facturing, processing,  or  packaging  plant 
other  than  a  fluid  milk  plant. 

S  966.12  Producer.  "Pioducer"  means 
any  person,  other  than  a  producer- 
handler,  who  produces  milk  in  compli- 
ance with  Grade  "A"  in.«pcction  require- 
ments for  milk  for  fluid  consumption 
which  milk  is  (a),  received  at  a  fluid 
milk  plant  or  'b*  diverted  for  the  ac- 
count of  a  handler  from  such  plant  dur- 
ing the  month  to  a  nonfluid  milk  plant: 
Provided.  That  milk  so  diverted  shall  be 
deemed  to  have  been  received  by  the 
diverting  handler  at  the  plant  from 
which  it  was  diverted:  And  provided 
further.  That  this  definition  shall  not 
include  any  such  person  with  respect  to 
milk  produced  by  lum  w  hich  is  subject  to 
the  pricing  and  payment  provisions  of 
another  marketing  order  issued  pursu- 
ant to  the  Act. 

5  966.13  Producer  7nilk.  'Pi-oducer 
milk"  means  all  skim  milk  and  butterfat 
in  milk  produced  by  a  producer  and  re- 
ceived at  the  fluid  milk  plant  directly 
from  producers  or  diverted  pursuant  to 
5  966.12. 

1 966.13a  Af^sociatcd  producer.  ''As- 
sociated producer"  means  a  per.son  who, 
with  respect  to  any  milk  not  accepted 
at  a  fluid  milk  plant  or  diverted  from 
it  by  a  handler  in  any  montli,  meets  all 
of  the  following  qualifications: 

(a I  Produces  milk  in  conformity  with 
the  sanitation  requirements  of  any  duly 
constituted  health  authority  relating  to 
milk  for  fluid  consumption: 

(b)  Delivered  milk  for  not  less  than  60 
days  durins;  the  preceding  months  of 
September  through  December,  which 
milk  was  received  at  or  diverted  from  a 
fluid  milk  plant :  and 

<c>  Certities  in  writing  to  the  market 
administrator,  on  or  before  the  first  day 
of  any  month  following  the  first  month 
in  which  any  of  his  milk  is  not  accepted 
at  or  diverted  from  a  fluid  milk  plant, 
that  he  is  r(>ady  and  willing  to  deliver 
his  milk  to  such  fluid  milk  plant,  and 
does  so  perform  in  response  to  appro- 
priate request  from  the  handler  through 
the  market  administrator. 

5  966  13b  Associated  producer  milk. 
"Associated  producer  milk"  means  all 
skim  milk  and  butterfat  sold  during  the 
month  by  a.ssociatcd  producers  to  a  non- 


FEOERAL  REGISTER 

fluid  milk  plant(s)  which,  during  such 
month,  utilized  skim  milk  and  butterfat 
in  products  designated  pursuant  to 
8  966.41  (b)  (1) :  Provided,  That  the  sale 
of  such  milk  by  associated  producers  is 
reported  to  and  verified  by  the  market 
administrator  pursuant  to  §  966.32  (c). 

§  966.14  Other  source  milk.  "Other 
source  milk"  means  all  skim  milk  and 
butterfat  contained  in: 

( a »  Receipts  during  the  month  in  the 
form  of  products  designated  as  Class  I 
milk  pursuant  to  §  &66.41  (a)  (D,  except 
<1)  such  products  received  from  other 
fluid  milk  plants,  or  (2)  producer  milk; 
and 

<b)  Products  designated  as  Class  ll 
milk  pursuant  to  §966.41  (b)  (1)  and 
<6)  from  any  source  (including  those 
produced  at  the  plant)  which  are  re- 
processed or  converted  to  another  prod- 
uct during  the  month. 

?  9G6.15  Handler.  "Handler"  means 
any  person  in  his  capacity  as  the  oper- 
ator of  one  or  more  approved  plants. 

S  966.16  Producer  -  handler.  "Pro- 
ducer-handler" means  any  person  who 
produces  milk  and  operates  an  approved 
plant  but  who  receives  no  milk  from 
dairy  farmers  or  producers. 

§  966.17  Base-forming  period.  '"Base- 
forming  period"  means  the  months  of 
September  through  December. 

§966.13  Base  -  operating  period. 
"Base-operating  period"  means*  the 
months  of  February  through  July. 

§  906.19  Base  milk.  "Ba.5e  milk" 
means  producer  milk  received  by  a  han- 
dler and  associated  producer  milk  as- 
signed to  such  handler  during  the  base- 
operating  period,  which  milk  is  not  in 
e.xce.ss  of  bases  computed  pursuant  to 
§  966.80. 

§  966.20  Excess  milk.  "Excess  milk" 
means  producer  milk  received  by  a  han- 
dler and  associated  producer  milk  as- 
signed to  such  handler  during  the  base- 
operating  period,  which  milk  is  in  excess 
of  the  base  milk  received  during  the 
month,  and  shall  include  all  milk  re- 
ceived from  producers  for  whom  no  daily 
average  base  can  be  computed  pursuant 
to  $  966.80. 

?  966.21  Chicago  butter  price.  "Chi- 
cago  butter  price"  means  the  simple 
average,  as  computed  by  the  market  ad- 
ministrator, of  the  daily  wholesale  sell- 
ing prices  (using  the  midp>oint  of  any 
price  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department. 

MARKET  ADMINISTRATOR 

?  966.25  Designation.  The  agency  for 
the  administration  of  this  part  shall  be  a 
market  administrator,  selected  by  the 
Secretary  who  shall  be  entitled  to  such 
compensation  as  may  be  detennined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of  the  Secretary. 

§  966.26  Powers.  The  market  admin- 
istrator shall  have  the  following  powers 
with  respect  to  this  part : 

ia>  To  administer  its  terms  and  pro- 
visions ; 
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(b)  To  receive.  Investigate  and  report 
to  the  Secretary  complaints  of  violations: 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  966.27  Duties.  The  market  admin- 
istrator shall  perform  all  duties  neces- 
sary to  administer  the  terms  and  pro- 
visions of  this  part,  Including  but  not 
limited  to  the  following : 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver 
to  the  Secretary  a  bond  feffectlve  as  of 
the  date  on  which  he  enters  tipon  such 
duties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis- 
factory to  the  Secretary; 

(b>  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary 
to  enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  wh« 
handles  funds  entrusted  to  the  market 
administrator; 

(d)  Pay  out  of  funds  provided  by 
S  966.94  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen-^ 
sation,  and  all  other  expenses  (except 
those  incurred  under  §  966.93  necessarily 
incurred  by  him  in  the  maintenance  and 
functioning  of  his  office  and  in  the  per- 
formance of  his  duties) ; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro- 
vided for  in  this  part,  and  upon  request 
by  the  Secretary,  surrender  the  same  to 
such  other  person  as  the  Secretary  may 
designate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur- 
nish such  information  and  reports  as  the        >  i 
Secretary  may  request; 

(g)  Verify  all  reports  and  payments 
by  each  handler  by  audit  of  such  han- 
dler s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  ihilk 
and  butterfat  for  such  handler  depends: 

(h)  Publicly  announce,  at  his  discre- 
tion, unless  otherwise  directed  by  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 
means  as  he  deems  appropriate,  the 
name  of  any  person  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursuant 
to  §§  966.30  to  966.32.  or  payments  pur- 
suant to  5  §966.90  to  966.95,  inclusive. 

(i>  On  or  before  the  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative  • 
association.  For  the  purpose  of  this  re- 
port the  milk  so  received  shall  be  pro- 
rated to  each  class  in  the  proportion  that 
the  total  receipts  of  milk  from  producers  • 
by  such  handler  were  used  in  each  class; 

( j )  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri- 
ate, the  prices  determined  for  each 
month  as  follows: 
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(1)  On  or  before  the  5th  day  of  each 
month,  the  minimum  price  for  Class  I 
milk  computed  pursuant  to  §  966.51  (ai 
and  the  Class  I  butterfat  differential 
pursuant  to  §966.52  (a),  both  for  the 
current  month;  and  the  minimum  price 
for  Class  n  milk  pursuant  to  5  966.51 
(b)  and  the  Class  n  butterfat  differential 
pursuant  to  §966.52  (b>.  both  for  the 
preceding  month; 

<2)  On  or  before  the  10th  day  of  each 
month,  the  uniform  priceo)  computed 
pursuant  to  5  966.72  or  §  966.73  as  ap- 
plicable, and  the  butterfat  differential 
computed  pursuant  to  §  966.91. 

(k>  Mail  to  each  handler  at  hi.s  last 
known  address  a  statement  showing'  for 
such  handler; 

(1)  On  or  before  the  5th  day  of  the 
month  the  names  and  addresses  of  as- 
sociated producers  assigned  to  such 
handler ; 

(2)  On  or  before  the  12th  day  after 
the  end  of  the  month  (i  >  the  amount  ard 
value  of  producer  milk  in  each  class  and 
the  total  thereof;  'iii  for  the  months  of 
the  base-operating  penod.  the  amruiils 
and  value  of  his  base  and  excess  milk. 
respectively:  and 

(3)  On  or  before  the  10th  day  of  the 
month  the  quantity  and  butterfat  te.'t 
of  associated  producer  milk  assigned  to 
such  handler  and  the  amount  m  pay- 
ment thereof  to  be  remitted  to  the  mar- 
ket administrator  for  payment  to  a.ssoci- 
ated  producers  pursuant  §966  90  (ft; 
Provided.  That  during  the  base-operat- 
ing period  such  notification  shall  include 
the  quantity  and  butterfat  test  of  as- 
sociated producer  milk  designated  as 
base  and  excess  milk  and  the  amount 
thereon  to  be  remitted. 

REPORTS,    RECORDS    .\ND    F.ACILITIES 

§  966.30  Reports  of  receipts  and  utili- 
zation. On  or  before  the  7th  day  after 
the  end  of  each  month,  each  handler,  ex- 
cept a  producer-handler,  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator  for  each  of  his  fluid  milk 
plants  as  follows: 

(a)   The  quantities  of  skim  milk  and 

•   butterfat  contained  in  milk  received  from 

each  producer  and,  for  the  months  of 

the  base-operating  period,  the  quantities 

of  base  milk  and  excess  milk: 

fb)  The  quantities  of  skim  milk  and 
butterfat  contained  in  products  desig- 
nated as  Class  I  milk  pursuant  to 
5  966.41  lai  (1>  received  from  fluid  milk 
plants  of  other  handlers: 

(O  The  quantities  of  skim  milk  and 
butterfat  in  other  source  milk: 

•  di  The  quantities  of  skim  milk  and 
butterfat  contained  in  inventories  of 
products  designated  as  Class  I  milk  pur- 
suant to  5  966.41  ia>  on  hand  at  the 
beginning  and  end  of  the  month: 

'e)  Utilization  of  all  skim  milk  and 
butterfat  required  to  be  reported  pur- 
suant to  this  section  including  a  state- 
ment of  the  disposition  of  Class  I  milk 
outside  the  marketing  area:  and 

<f)  Such  other  information  with  re- 
spect to  receipts  and  utihzation  as  the 
market  administrator  may  prescribe. 

§  966.31  Payroll  reports.  On  or  be- 
fore the  20th  day  of  each  month,  each 
handler,  except  a  producer-handler  shall 


subrtiit  to  the  market  administrator  his 
producer  payroll  for  deliveries  of  milk 
for  the  preceding  month  for  each  of  his 
fluid  milk  plants  which  shall  show: 

<a»  The  name  and  address  of  each 
producer; 

'bi  The  total  pounds  and  the  average 
butterfat  test  of  milk  received  from  such 
producer: 

'c>  The  number  of  days,  if  less  than 
the  entire  month,  for  which  milk  was  re- 
ceived from  such  producer:  and.  for  the 
months  of  the  base-operating  period, 
such  producers  deliveries  of  base  milk 
and  exces.s  milk; 

'di  The  rate  and  net  amount  of  pay- 
ment to  each  producer;  and 

<  e  1  Tlie  nature  and  amount  of  any  de- 
ductions or  charges  involved  in  such  pay- 
ments. 

§  966  32  OtJirr  reports.  (&)  Each 
producer-handler  and  each  handler 
operating  a  nonfluid  milk  plant  shall 
make  reports  to  the  markfU  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe: 

<bi  Each  handler,  who  causes  milk  to 
be  diverted  for  his  account  directly  from 
a  producer's  farm  to  a  nonfluid  milk 
plant,  shall  prior  to  such  diversion  re- 
port to  the  market  administrator  and 
to  the  cooperative  a.ssociation  of  which 
such  producer  is  a  member  his  intention 
to  divert  such  milk,  the  proposed  date  or 
dates  of  such  duersion.  and  name  of  the 
plant  to  which  such  milk  is  to  be  di- 
verted: and 

'  c  >  Each  associated  producer  shall 
submit  to  the  market  administrator  on 
or  before  the  3d  day  of  the  month,  a 
statement  of  the  quantity  and  butterfat 
test  of  his  milk  sold  during  the  preced- 
ing month  to  a  nonfluid  milk  plant  which 
during  such  month  utilized  skim  milk 
and  butterfat  in  Cla.ss  II  products  pur- 
suant to  S  966.41  >h>  on  or  before  the 
12^11  day  of  the  month,  payment  state- 
ments, weight  slips,  or  other  acceptable 
evidence  to  verify  the  quantity  and  but- 
terfat test  of  milk  sold  pursuant  to  this 
paiagraph. 

§  966.33  Records  and  facilities.  Each 
handler  shall  maintain  and  make  avail- 
able to  the  market  administrator  or  to 
his  repie.sentative  during  the  usual  hours 
of  business  such  accounts  and  records  of 
his  operations  and  such  facilities  as  are 
nece.s.sary  for  the  market  administrator 
to  verify  or  establish  the  correct  data 
with  respect  to: 

•  a  1  The  receipts  and  utilization  of  all 
skim  milk  and  butterfat  from  any  source; 

'b>  The  weights  and  tests  for  butter- 
fat and  other  content  of  all  milk,  skim 
milk,  cream  and  other  milk  products 
handled; 

I  c  '  The  pounds  of  skim  milk  and  but- 
terfat contained  in  or  represented  by  all 
milk,  skim  milk,  cream  and  milk  prod- 
ucts on  hand  at  the  beginning  and  end 
of  each  month:  and 

'd'  Paymenus  to  producers  and  co- 
operative a.ssociations  including  any  de- 
ductions authorized  by  producers  or 
cooperative  association  and  disburse- 
ments of  money  so  deducted. 

5  966  34  Retention  of  records.  All 
books  and  records  required  this  part  to 
be  made  available  to  the  market  admin- 


istrator shall  be  retained  by  the  handW 
for  a  period  of  three  years  to  bwln^ 
the   end   of   the   month   to  which  gn^ 
books    and    records    pertain:    Proo^M 
That  If,  within  such  three-year  ^uiM 
the    market    administrator   notlfles^S 
handler  in  writing  that  the  retention  of 
such  books  and  records,  i-j  necessary  to 
connection  with  a  proceeding  under  im 
Uon  8c  asi    (A)  of  the  act,  or  a  court 
action  specified  in  such  notice,  the  hjS! 
dler  sh.i'.l  retain  such  books  and  recoitU 
or    specified    books    and    records    imS 
further    written    notUication    from  t^ 
market    administrator.     In   either  caae 
the    market    administrator    shall    >h« 
further  written  notiOcation  to  the  han- 
dl.  r  iiromptly  upon  the  termination  rt 
the  lili  :ation  or   when  the  record*  ai« 
no  longer  necessary  in  connection  theic 
with. 

CLASSIFICATION 

5  966  40  Skim  milk  and  butterfat  to 
be  classified.  All  skim  milk  and  butte- 
fat  at  fluid  milk  plants  winch  is  requind 
to  be  reported  for  the  month  pursuank 
to  ,!;  966  30  shall  be  cla.ssified  by  the  mar- 
ket adimnistralor  pursuant  to  the  pro- 
visions  of  SS  966.41  to  966  46. 

.5  966.41  Clas'^es  of  utiluation.  Sub- 
ject to  the  conditions  set  forth  Jn 
■JS  966  43  and  966  44.  the  classes  of  utiB- 
zation  shall  be  as  follows : 

<a>  Class  I  intlk.  Cla.ss  I  milk  shall 
be  all  skim  milk  uncluding  reconstituted 
skim  milki  and  butterfat:  iD  Disposed 
of  m  fluid  form  as  milk,  skim  milk,  but- 
termilk, flavored  milk  and  drinks,  cream. 
cultured  .sour  cream,  and  any  mixture  of 
cieam  and  milk  or  skim  milk  except  that 
cla.ssified  pursuant  to  paragraph  (b)  (3) 
and  >5>  of  this  .section;  i2i  used  to  pro- 
duce  concentrated  fluid  milk:  and  (S) 
not  specially  accounted  for  as  Cla«  II 
milk. 

<b»  Class  II  milk.  Cla^a  II  milk  shall 
be  all  skim  milk  and  butterfat: 

<  1 1  Used  to  produce  eggnog,  aerated 
cream  products,  ice  cream,  ice  creav> 
mix,  ice  milk,  ice  milk  mix.  frozen  des- 
serts, evaporated  milk,  condensed  milk 
and  milk  products  packaged  in  hermet- 
ically .sealed  -containers  or  any  other 
product  not  specified  in  paragraph  (a) 
<  1  >  of  this  section: 

'2  I  Disposed  of  and  used  for  livestodt 
feed  or  skim  milk  dumped  during  April. 
May  and  June:  Provided.  That  in  the 
case  of  skim  milk  dumped,  the  market 
administrator  is  given  at  least  24  hours* 
notice  of  the  handlers  intention  to  make 
such  disposition  and  the  amount  In- 
volved ; 

•  3'  Contained  in  inventory  of  milk 
and  milk  products  designated  as  Clas>  I 
milk  pursuant  to  paragraph  <ai  (1)  of 
this  section  on  hand  at  the  end  of  the 
month ; 

(4)  In  shrinkage  not  to  exceed  2  per- 
cent of  skim  milk  and  butterfat.  respec- 
tively, in  receipts  from  producers  and 
other  source  milk; 

(5)  Disposed  of  to  commercial  bak- 
eries or  food  product  manufacturing 
plants  (other  than  nonfluid  milk  plants) 
which  do  not  dispose  of  milk  for  fluid 
consumption:   and 

'6'   In  frozen  cream. 
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196642    Shrinkage.    The  market  ad- 

Lgtrtitor  shall  assipn  shrinkage  at  the 

^^mllk  plantis)   of  a  handler  as  fol- 

^»)  Compute  the  shrinkage  of  skim 
milk  and  butterfal  classified  as  Class  II 

Milk'  and 

^)  Assign  the  resulting  amounts  pro 
rtto  to  the  handler's  receipts  of  skim 
milk  and  butterfat.  respectively,  in  pro- 
ducer milk  and  in  other  source  milk. 

1966.43  Ref^ponsibtUty  of  handlers 
and  reclassification  of  tnilk.  (a-  All 
gUm  milk  and  butterfat  shall  be  Class 
I  milk  unless  the  handler  who  first  re- 
ceives such  skim  milk  or  butterfat  can 
oroye  to  the  market  administrator  that 
guch  skim  milk  or  butterfat  should  be 
clawed  as  Class  II  milk: 

lb)  Any  skim  milk  or  butterfat  shall 
be  reclassified  if  verification  by  the  mar- 
ket administrator  discloses  that  the 
original  classification  was  incorrect. 

{966.44  Transfers.  Skim  milk  or 
butterfat  disposed  bf  each  month  from 
8  fluid  milk  plant  shall  be  classified: 

(a)  As  Class  I  milk  if  transferred  in 
the  foHn  of  products  desunialed  as  Cla.ss 
I  milk  in  §  966.41  <a'  (1»,  to  the  fluid 
milk  plant  of  another  handler,  except  a 
producer-handler,  unless  utilization  as 
Class  II  milk  is  claimed  by  both  han- 
dlers in  their  reports  submitted  for  the 
month  to  the  market  administrator  pur- 
suant to  §966  30:  Provided.  That  the 
skim  milk  or  butterfat  so  assigned  to 
Class  n  milk  shall  be  limited  to  the 
amount  thereof  remaining  in  Class  II 
milk  in  the  plant  of  the  transferee-han- 
dler after  the  .subtraction  of  other  source 
milk  pursuant  to  5  966.46  >  a )  <  2  i  and  '  b ' 
and  any  additional  amounts  of  such  .skim 
mOk  or  butterfat  shall  be  classified  as 
Class  I  milk:  And  provided  further.  That 
if  either  or  both  handle'i's  have  other 
source  milk  dunnB  the  month,  the  skim 
milk  or  butterfat  so  transferred  shall  be 
classified  at  both  plants  so  as  to  allocate 
the  greatest  possible  Class  I  utilization  to 
the  producer  milk  of  both  handlers; 

(b)  As  Class  I  milk,  if  transferred  to 
a  producer-handler  in  the  form  of  prod- 
ucts designated  as  Class  I  milk  in  §  966.41 
(a)  (1) ; 

<c)  As  Class  I  milk  if  transferred  or 
diverted  in  the  form  of  milk,  skim  milk 
or  cream  in  bulk  to  a  nonfluid  milk  plant, 
unless  the  followincr  conditions  are  met: 

<1»  The  transferrins;  handler  claims 
Class  II  utilization  in  a  product  specified 
in  §966.41  ibi  : 

(2)  The  operator  of  such  nonfluid 
milk  plant  maintains  adequate  books 
and  records  showing;  the  receipts  and 
utilization  of  all  .skim  milk  and  butterfat 
at  such  plant,  which  are  made  available 
if  requested  by  the  market  administra- 
tor for  the  purpose  of  verification ;  and 

i3>  The  Class  I  milk,  as  defined  pur- 
!:uant  to  §966.41  (a)  (1>  in  such  non- 
fluid  milk  plant  does  not  exceed  the  re- 
ceipts of  skim  milk  and  butterfat  m  milk 
received  during  the  month  from  dairy 
farmers,  who  the  market  administrator 
determines  constitute  the  regular  source 
of  supply  for  such  plant:  Provided.  That 
any  Cla.ss  I  milk  in  excess  of  receipts 
from  such  dairy  farmers  shall  be  as- 
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signed  to  milk,  skim  milk  or  cream  so 
transferred  or  diverted. 

§  966.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class.  For  each 
month,  the  market  administrator  shall 
correct  for  mathematical  and  for  other 
obvious  errors  the  reports  of  receipts  and 
utilization  for  the  fluid  milk  plant(s)  of 
each  handler  and  shall  compute  the 
pounds  of  skim  milk  and  butterfat  in 
Cla.ss  I  milk  and  Class  II  milk  for  such 
handler:  Provided.  That  if  any  of  the 
water  contained  irfthe  milk  from  which 
a  product  is  made  is  removed  before  the 
product  is  utilized  or  disposed  of  by  a 
handler,  the  pounds  of  skim  milk  dis- 
posed of  in  such  product  shall  be  con- 
.sidered  to  be  an  amount  equivalent  to  the 
nonfat  solids  content  of  such  product 
together  with  all  of  the  water  originally 
a.s.sociated  with  such  solids  content. 

§  966.46  Allocation  of  skim  milk  and 
butterfat  classified.  After  making  the 
computations  pursuant  to  §  966.45  the 
market  administrator  shall  determine 
the  classification  of  producer  milk  re- 
ceived at  the  fluid  milk  plantis )  of  each 
handler  each  month  as  follows: 

I  a )  Skim  milk  shall  be  allocated  in  the 
following  manner: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  II  milk  the  pounds  of 
skim  milk  assigned  to  producer  milk  pur- 
suant to  5  966.42  <b)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  in  other  source  milk  as  defined  pur- 
suant to  §  966.14; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  II  milk,  the  pounds  of  skim 
milk  contained  in  inventory  on  hand  at 
the  begirming  of  the  month  and  classified 
pursuant  to  §  966.41  (b)   (3)  ; 

<4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  contained  in  products  desig- 
nated as  Class  I  milk  in  §  966.41  (a)  (1) 
received  from  the  fluid  milk  plants  of 
other  handlers,  according  to  the  classifi- 
cation of  such  skim  milk  as  determined 
pursuant  to  §  966.44  (a)  ; 

(5>  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  II  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph (1)  of  this  paragraph;  and 

i6»  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk. 
subtract  such  excess  from  the  remaining 
pounds  of  skim  milk  in  series  beginning 
with  Class  11  milk.  Any  amount  so  sub- 
tracted shall  be  known  as  "overage." 

<b»  Butterfat  shall  be  allocated  in 
accordance  with  the  same  procedure  out- 
lined for  skim  milk  in  paragraph  (.a)  of 
this  section: 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
II  milk  allocated  to  producer  milk. 

MINIMTTM   PRICES 

§  96fi.50  Basic  formula  price.  The 
basic  formula  price  to  be  used  in  deter- 
mining the  price  per  hundredweight  of 
Class  I  milk  shall  be  the  highest  of  the 
prices  computed,  pursuant  to  paragraphs 
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(a) ,  (b) ,  and  (c)  of  this  section  rounded 
to  the  nearest  one-tenth  cent. 

(a)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  reeved 
from  farmers  during  the  month  at  the 
following '  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department, 
divided  by  3.5  and  multiplied  by  4.0. 

Present  Operator  and  Location 

Borden  Company,  Mount  Pleasant,  Mich. 

Carnation  Company.  Sparta,  Mlcb. 

Pet  Milk  Company,  Wayland.  Mich. 

Pet  Milk  Company.  Coopersvllle,  Mich. 

Borden  Company,  Orlordvllle,  Wis. 

Borden  Company,  New  London,  Wla. 

Carnatlon  Company,  Richland  C«nter,  WlB. 

Carnation  Company.  Oconomowoc,  Wla. 

Pet  Milk  Company.  New  Glarus.  Wis. 

Pet  Milk  Company.  Belleville.  Wis. 

White  House  Milk  Company.  Manitowoc, 
Wis. 

White  House  Milk  Company,  West  Bend. 
Wis. 

(b)  The  price  per  hundredweight  com- 
puted by  adding  together  the  plus  values 
of  subparagraphs  (1)  and  (2)  of  this 
paragraph : 

(1)  Prom  the  Chicago  butter  price, 
subtract  3  cents,  add  20  percent  therepf, 
and  multiply  by  4.0. 

(2)  Prom  the  simple  average  as  com- 
puted by  the  market  administrator  of 
the  weighted  averages  of  carlot  prices 
per  pound  for  nonfat  dry  milk,  spray  and 
roller  process,  respectively,  for  human 
consumption,  f.  o.  b.  manufacturing 
plants  in  the  Chicago  area,  as  published 
for  the  period  from  the  26th  day  of  the 
preceding  month  through  the  25th  day 
of  the  current  month  by  the  Department, 
deduct  5.5  cents,  multiply  by  8.5,  and 
then  multiply  by  0.96. 

(c)  The  average  of  the  basic  or  field 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  un-  - 
graded  milk  of  4.0  percent  butterfat  con- 
tent received  from  farmers  during  the 
month  at  the  following  plants  or  places 
for  which  prices  have  been  reported  to 
the  market  administrator  or  to  the  De- 
partment. 

Present  Operator  and  Location 

Carnation  Company,  Sulphur  Springs,  Tex. 
The    Borden    Company,    Mount   Pleasant, 
Tex. 
Lamar  Creamery,  Paris,  Tex. 

§  966.51  Class  prices.  Subject  to  the 
provisions  of  §§  966.52  and  966.53.  the 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler  for  milk  received 
at  his  fluid  milk  plant  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk  price.  Through  June 
30,  1960,  the  minimum  price  shall  be  the 
basic  formula  price  for  the  preceding 
month  plus  $2.00  for  each  of  the  months 
of  March,  April,  May  and  June,  and  plus 
$2.40  for  all  other  months;  and 

(b)  Class  II  milk  price.  The  minimum 
price  shall  be  the  price  computed  pur- 
suant to  §  966.50  (c)  for  the  months  of 
March,  April,  May  and  Jvme  and  the 
higher  of  the  prices  computed  pursuant 
to  §  966.50  (b)  or  (c)  for  all  other 
months,  rounded  in  each  case  to  the 
nearest  one-tenth  cent.  -    ' 


/ 


4756 


PROPOSED   RULE  MAKING 


§  966.52  Butterfat  differentials  to 
handlers.  For  milk  containing  more  or 
less  than  4.0  percent  butterfat.  the  class 
prices  calculated  pursuant  to  §  966  51 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat at  the  appropriate  rate,  rounded 
to  the  nearest  one-tenth  cent,  deter- 
mined as  follows: 

(a)  Class  I  price.  Multiply  the  Chi- 
cago butter  price  for  the  preceding 
month  by  0.120; 

(b)  Class  II  price.  Multiply  the  Chi- 
cago butter  price  for  the  current  month 
by  0.110. 

§  966.53  Location  adjustment  to 
handlers.  For  milk  received  from  pro- 
ducers at  a  fluid  milk  plant  located  more 
than  50  but  not  more  than  60  miles  by 
shortest  hard  surfaced  hit-ihway  dis- 
tance, as  determined  by  the  market  ad- 
ministrator, from  either  the  City  Hall  in 
Minden  or  Monroe,  Louisiana,  whichever 
is  closer  and  which  is  cla.'^ified  as  Cla.ss 
I,  the  prices  determined  pursuant  to 
§966.51  <a)  shall  be  reduced  12  cents 
and  by  an  additional  one  cent  for  each 
10  miles  or  fraction  thereof  that  such 
distance  exceeds  60  miles. 

§  966.54  Use  of  equivalent  price.  If 
for  any  reason  a  price  quotation  required 
by  this  part  for  computing  class  prices, 
or  for  any  other  purpo.-e,  is  not  avail- 
able in  the  manner  devscnbed.  the  market 
administrator  shall  use  a  price  deter- 
mined by  the  Secretary  to  be  equivalent 
to  such  required  price. 

APPLICATION    OF    PROVISIONS 

5  966.60  Producer-handle^.  Sections 
966.40  to  966.46.  966.50  to  966  53.  966  70 
to  966.72.  966.80  to  966.82,  and  966  90  to 
966.96  shall  not  apply  to  producer- 
handler. 

§  966.61  Plants  subiect  to  other  Fed- 
eral orders.  <a.'  An  approved  plant  will 
be  considered  to  be  a  nonfluid  milk  plant 
during  the  month  for  the  purpose  of  this 
part  if  (1 1  a  larger  volume  of  Cla.<is  I  milk 
is  disposed  of  from  such  plant  in  the 
marketing  area  of  another  order  issued 
pursuant  to  the  act  than  is  di.stributed 
in  the  Northern  Louisiana  marketing 
area  li)  through  retail  or  wholesale  out- 
lets (other  than  distributing  plants* 
during  the  month,  or  'U>  to  distributing 
planttsi  in  each  of  the  preceding  months 
of  September  throuch  December,  and 
(2>  such  plant  would  be  subject  to  the 
classification  and  the  pricing  provision 
of  such  other  order. 

<b»  The  operator  of  such  approved 
plant  shall  with  respect  to  the  total  re- 
ceipts and  utilization  or  di.spoMiion  of 
skim  milk  and  butterfat  at  the  plant, 
make  reports  to  the  market  administra- 
tor at  such  time  and  in  such  manner  as 
the  market  administrator  may  require 
in  lieu  of  the  reports  required  pursuant 
to  5  966.30  and  allow  verification  of  such 
reports  by  the  market  administrator. 

DETERMIN.MION    OF   X.'NIFOBM    PRICE 

5  966,70  Net  obligation  to  handlerif. 
The  net  obligation  of  each  handler  for 
producer  milk  received  at  his  fluid  milk 
plant's;   during  each  month  shall  be  a 


sum  of  money  computed  by  the  market 
administrator  as  follows: 

lai  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  cla.ss  price 
and  add  together  resulting  amounts: 

<b<  Add  an  amount  computed  by 
multiplying  the  pounds  of  overage  de- 
ducted from  each  class  pur.«uant  to 
S  966.46  (a)  (6>  and  « b  >  by  the  apph- 
cable  class  price; 

ic»  Add  an  amount  computed  as 
follows; 

1 1 '  Determine  the  pounds,  if  any.  that 
the  skim  milk  or  butterfat  in  inventory 
subtracted  from  Cla.ss  I  milk  pursuant  to 
S  966  46  'a'  >^<  and  'b*  is  not  in  excess 
pf  the  quantity  in  producer  milk  classi- 
fied as  Class  II  milk  i  other  than  as 
shrinkage)  for  the  preceding  month; 
and 

'2'  Multiply  such  pounds  by  the  dif- 
ference between  the  Class  I  price  in  the 
current  month  and  the  Class  II  price 
in  the  preceding  month  adjusted  by  the 
appropriate  butterfat  difl'erentials; 

id>  Add  or  subtract,  as  the  case  may 
be.  an  amount  necessary  to  correct  er- 
rors discovered  by  the  market  adminis- 
trator in  the  verification  of  reports  of 
such  handler  of  his  receipts  and  utiliza- 
tion of  skim  milk  and  butterfat  fur  pre- 
vious months ; 

5  966.71  Computation  of  aqgreqatc 
value  used  to  determine  uniform  prices. 
For  each  month,  the  market  administra- 
tor shall  compute  for  eacli  handler  who 
operates  a  fluid  milk  plant  an  aggregate 
value  from  which  to  deteim:ne  the  uni- 
form price's »  per  hundredweight  for 
producer  milk  of  4  0  percent  butterfat 
content  as  follows; 

la'  Add  to  the  amount  computed  pur- 
suant to  S  966.70  an  amount  equal  to  the 
volume  of  associated  producer  milk  as- 
signed to  such  handler  pursuant  to 
?  966.27  Ik)  (3)  multiplied  by  the  Class 
II  price ; 

I  b  >  Add  or  subtract  for  each  one-tenth 
of  one  percent  that  the  average  butterfat 
content  of  producer  milk  received  by 
such  liandler  and  associated  producer 
milk  a.ssigncd  to  such  handler  is  less  or 
more,  respectively,  than  4.0  percent,  an 
amount  computed  by  multiplying  such 
difference  by  the  butterfat  differential  to 
producers  determined  pursuant  to 
S  966.91  and  multiplying  the  result  by - 
the  total  hundredweight  of  producer 
milk  and  associated  producer  milk ; 

ic>  Add  an  amount  equal  to  tlie  total 
deductions  to  be  made  pursuant  to 
S  966.92:  and 

tdi  Add  the  amount  represented  by 
any  deductions  made  for  eliminating  a 
fraction  of  a  cent  in  computing  the  uni- 
form price(s)  for  such  handler  for  the 
preceding  month. 

5  966.72  Coviputation  of  uniform 
prices.  For  each  month  which  is  not  in 
the  baso-operating  period,  the  market 
administrator  shall  compute  the  uniform 
price  for  producer  ruilk  received  by  each 
handler  by  dividing  the  aggregate  value 
com.puted  pursuant  to  §  966.71  by  the 
total  hundiedwciiiht  of  producer  milk  re- 
ceived by,  and  a.ssociated  producer  milk 
a:-xsigned  to,  such  handler.  The  result 
less  any  fraction  of  a  cent  per  hundred- 


weight shall  be  known  as  the  unifom 
price  for  such  handler  for  milk  of^ 
percent  butterfat  content  at  a  fluid  mJ 
plant  located  not  more  than  50  ^^ 
from  the  nearer  of  the  city  halls  inS? 
den  or  Monroe,  Louisiana.  ^^" 

§  966  73  Computation  of  the  uniform 
prices  for  base  mil f^  and  fur  excess  ^^ 
F'or  each  of  the  months  of  the  h^ 
operating  period,  the  market  adajQk. 
trator  shall  compute  fur  each  handler* 
uniform  price  for  base  milk  aad  for  »« 
cess  milk  a>  follows: 

lai  Compute  the  value,  subject  to  the 
conditions  set  forth  in  paragraph  (b>  tf 
this  section,  of  excess  milk  received  b 
such  handler  by  multiplying  the  qi^ 
tity  of  such  milk  by  the  Class  U  pn^. 

'b>  Compute  the  value  of  base  mflk 
received  by  such  handler  by  subtraettu 
the  value  obtained  pursuant  to  puv 
graph  (a>  of  this  .section  from  the  Talm 
obtained  pursuant  to  i  9t]G,71:  Protiii^ 
That  If  .s*uch  lesulting  value  is  greaUc 
than  the  amount  computed  by  mulUph. 
ing  the  hundredweight  of  such  baMmft 
by  the  Cla.ss  I  price,  such  value  Inezes 
thereof  .shall  be  added  to  the  value cem- 
puted  pursuant  to  para.i'raph  (a)  of  thh 
section  to  the  extent  the  excess  priet 
shall  not  ex^-ecd  the  base  price.  Aor 
additional  value  remamiim  shall  be  pnj. 
rated  on  a  volume  basis  between  ezdta 
and  ba.^e  milk ; 

(c>  Divide  the  va!ue  obtained  pursuiBk 
to  paragraph  »b'  of  this  section  by  th» 
hundredweight  of  base  milk.  This  result 
less  any  fraction  of  a  cent  per  hundred. 
weight  shall  be  known  as  the  unlfocn 
price  for  ba.se  milk  of  4  0  percent  butter* 
fat  content  at  a  fluid  milk  plant  located 
not  more  than  50  miUs  from  the  nearer 
of  the  city  hal'.s  in  Mmden  or  Monroe, 
Louisiana;  and 

•  d»  Add  the  value  represented  by  any 
fraction  of  a  c-^nt  sulitracted  pursuant  to 
paragraph  tc  of  this  section  to  tbe 
value  obtained  pursuant  to  paragraph 
'a>  of  this  section  and  divide  by  the 
hundredweight  of  excess  milk.  Tllll 
re.'^ult  less  any  fraction  of  a  cent  per 
hundredweight  shall  be  known  as  the 
uniform  price  for  such  handler  forexce« 
milk  of  4.0  percent  butterfat  content  it 
a  fluid  milk  plant,  located  not  more  thaa 
50  miles  from  the  nearer  of  the  dtjr" 
halls  in  Minden  or  Monroe,  Louisiana. 

DETERMINATION  OF  BASE 

5  966  80  Computation  of  daily  axtf' 
age  base  for  each  producer.  The  daitf 
average  base  for  each  producer  shall  be 
an  amount  calculated  by  the  market  ad- 
ministrator as  follows;  Divide  the  totll 
pounds  of  milk  received  by  the  han- 
dler" s)  from  such  producer  during  the 
ba.se-forming  period  by  the  number  of 
days  production  a  producer  delivered 
during  the  base-forming  period,  but  not 
less  than  90. 

J  966.81  Computation  of  base.  Tlil 
base  of  each  producer  to  be  applied  dur- 
ing the  base-operating  period  Shall  be  a 
quantity  of  milk  calculated  by  multljdy- 
Ing  the  daily  base  of  such  producer  tf 
the  number  of  days  for  which  such  pw* 
ducer  s  milk  was  received  by  such  haft" 
dler  during  the  month. 
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IJM82    Base   rules.      Tlie   following 
.Jartif"  apply  for  the  establishment 
^^tnosieT  of  bases: 

(1)  Tbe  base  shall  be  assigned  to  the 
nraducer  for  whose  account  milk  is  re- 
^ed  by  a  handler  during  the  base- 
fjming  period  and  to  each  person  for 
l^oae  account  producer  milk  was  de- 
iivertd  to  a  plant  that  did  not  qualify 
uB  fluid  milk  plant  durino;  each  month 
^  the  base-formins  period  but  which 
ouallfles  as  a  fluid  milk  plant  during  any 
i  the  months  of  February  through  July, 
kites  shall  be  as-siRued  on  deliveries  at 
mch  plant  in  the  same  manner  as  if  such 
niant  was  a  fluid  milk  plant  during  each 
m^th  of  the  base-forming  period;  and 

(b)  An  entile  base  shall  be  trans- 
ferred by  the  market  administrator  to 
gnotber  person  upon  receipt  of  an  ap- 
plication form,  approved  by  the  market 
Jdmlnistrator,  and  signed  by  the  base- 
holder(s),  or  his  heirs,  and  by  the  per- 
son to  whom  such  base  is  transferred 
subject  to  the  following  condition: 

(1)  If  a  base  is  transferred  to  a  pro- 
ducer already  holding  a  base,  a  new  base 
shall  be  compute*!  by  adding  together 
the  producer  milk  deliveries  of  the  trans- 
feree and  transferor  during  the  base- 
forming  period  and  dividing  the  total 
by  the  number  of  days  from  the  first  day 
of  delivery  by  either  the  transferee  or 
transferor  during  the  base-forming 
period  to  the  last  day  of  December  in- 
clusive but  not  less  than  90  days. 

S  966.83  Announcement  of  established 
liaset.  On  or  before  thc^  25th  day  after 
the  end  of  the  base-forming  period,  the 
market  administrator  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  producer  of  the  daily  base  es- 
tablished by  such  producer. 

PAYMENTS 

5  966.90  Payrnents  to  producers.  Ex- 
cept as  provided  in  para£;raph  "d'  of  this 
section,  each  handler  shall  make  pay- 
ment to  each  producer  for  milk  received 
from  such  producer  as  follows: 

(a)  On  or  before  the  28th  day  of  each 
month,  for  milk  received  during  the 
flijt  15  days  of  the  month  at  not  less 
than  the  Class  II  price  for  the  preceding 
month; 

(b>  On  or  before  the  15th  day  after 
the  end  of  each  month  which  is  not  in 
the  base-operatin!i  period  for  milk  re- 
ceived during  such  month,  an  amount 
computed  at  not  less  than  the  uniform 
price  per  hundredweight  pursuant  to 
5  966.72  subject  to  the  butterfat  and  lo- 
cation differentials  computed  pursuant 
to  §§  966.91  and  906  92.  respectively,  plus 
or  minus  adjustments  for  errors  made  in 
previous  payments  to  such  producers; 
and  less  <lt  payment  made  pursuant  to 
paragraph  «a»  of  this  .section;  i2)  mar- 
keting service  deductions  pursuant  to 
§966.93  and  i3i  proper  deductions  au- 
thorized by  such  producer; 

<c)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  months  of  the 
base-operating  period  for  milk  received 
during  such  month,  after  allowance  for 
payment  made  pursuant  to  paragraph 
<a)  of  this  section,  adjustments  for  er- 
rors made  in  previous  payments  to  such 
producer,  marketing  sei-vice  deductions 
pursuant  to  §  96G.93  and  proper  deduc- 
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tions  authorized  by  such  producer,  an 
amount  computed: 

( 1)  At  not  less  than  the  uniform  price 
per  hundredweight  for  base  milk  com- 
puted pursuant  to  §  966.73  for  the  quan- 
tity of  base  milk  received  from  such  pro- 
ducer during  the  month,  subject  to  the 
butterfat  and  location  differentials  com- 
puted pursuant  to  S§  966.91  and  966.92, 
respectively;  and 

( 2 )  At  not  less  than  the  uniform  price 
per  himdredweight  for  excess  milk  com- 
puted pursuant  to  §  966.73  for  the  quan- 
tity of  excess  milk  received  from  such 
producer  during  the  montli,  subject  to 
the  butterfat  and  location  differentials 
computed  pursuant  to  §§966.91  and 
966.92,  respectively; 

(d>  On  or  before  the  11th  and  25th 
days  of  each  month,  in  lieu  of  the  pay- 
ment pursuant  to  paragraphs  (a)  and 
(b>  and  (c)  of  this  section,  respectively, 
each  handler  shall  pay  to  a  cooperative 
association  which  so  requests,  with  re- 
spect to  producers  for  whose  milk  such 
cooperative  association  is  authorized  to 
collect  payment,  an  amount  equal  to  the 
sum  of  the  individual  payments  other- 
wise payable  to  such  producers; 

(e)  In  making  the  paymeilts  to  pro- 
ducers pursuant  to  paragraphs  (b)  and 
(c)  or  Id)  of  this  section,  each  handler 
shall  furnish  each  producer  or  coopera- 
tive association  from  whom  he  has  re- 
ceived milk  with  a  supporting  statement 
which  shall  show  for  each  month: 

( 1 )  The  month  and  the  identity  of  the 
handler  and  of  the  producer; 

<2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

( 3 )  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re- 
quired pursuant  to  this  part; 

( 4 )  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5 1  The  amount  or  the  rate  per  hun- 
dredweight and  nature  of  each  deduction 
claimed  by  the  handler;  and 

(6>  The  net  amount  of  payment  to 
such  producer. 

(f)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  hav- 
ing associated  producer  milk  shall  remit 
to  the  market  administrator  for  payment 
to  associated  producers  an  aniount  com- 
puted  by  multiplying  the  quantity   of 
associated    producer   milk    assigned    to 
such  handler  pursuant  to  §  966.27   (k) 
( 3  >  by  the  difference  between  such  han- 
dler's uniform   price* s)    as  determined 
pursuant  to  §  966.72  or  §  966.73,  as  ap- 
plicable, and  the  Class  II  price  deter- 
mined pursuant  to  §966.51   (b).     Such 
amounts  shall  be  maintained  by  the  mar- 
ket administrator  in  a  separate  fund  out 
of  which  he  shall,  on  or  before  the  15th 
day  after  the  end  of  the  month,  make 
appropriate  payment  to  each  associated 
producer,  such  payments  to  be  verified 
pursuant  to  §966.32  (c)    <2>. 


§n966.91  Butterfat  differential  to  pro- 
ducers. The  applicable  uniform  prices 
to  be  paid  each  producer  pursuant  to 
5  966.90  shall  be  increased  or  decreased 
for 'each  one-tenth  of  one  percent  which 
the  butterfat  content  of  his  milk  is  above 
or  below  4.0  percent,  respectively,  at  the 
rate    determined    by    multiplying    the 
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pounds  of  butterfat  In  producer,  milk 
allocated  to  Class  I  and  Class  n  milk 
pursuant  to  5  968.46  (b)  by  the  respec- 
tive butterfat  differential  for  each  class. 
dividing  the  sum  of  such  values  by  the 
total  poimds  of  such  butterfat,  jmd 
rounding  the  resultant  figure  to  the 
nearest  one-tenth  of  a  cent. 

§  966.92  Location  differentials.  In 
making  payment  to  producers  and  co- 
operative association  piu-suant  to  S966.90 
a  handler  may  deduct,  with  respect  to 
producer  and  associated  producer  milk 
received  at  or  assigned  to  a  fluid  milk 
plant  located  more  than  50  miles  by 
shortest  highway  distance,  as  determined 
by  the  market  administrator,  from  the 
nearer  of  the  city  halls  in  Minden  or 
Monroe.  Louisiana,  the  amoimt  per 
himdredweight  applicable  to  such  plant 
pursuant  to  §  966.53. 

§  966.93  Marketing  services,  (a)  Ex- 
cept as  set  forth  In  paragraph  (b)  of  this 
section,  each  handler,  in  making  pay- 
ment^ to  producers  (other  than  himself) 
pursuant  to  §  966.#0  shall  deduct  5  cents 
per  hundredweight  or  such  amount  not  . 
exceeding  5  cents  per  hundredweight  as 
may  be  prescribed  by  the  Secretary  and 
shall  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  each  month.  Such 
moneys  shall  be  used  by  the  market  ad- 
ministrator to  provide  market  informa- 
tion and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association, 

(b)  In  the  case  of  producers  who  are 
members   of   a  cooperative   association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  |or 
whom  a  cooperative  association  is  au- 
thorized to  receive  payment  for  mar- 
keting services  as  set  forth  in  para- 
graph (a)  of  this  section,  each  handler 
shall   make,   in  lieu  of  the   deduction 
specified  in  paragraph  (a)   of  this  sec- 
tion, such  deductions  from  the  payment 
to  be  made  to  such  producers  as  may 
be  authorized  by  the  membership  agree- 
ment or  marketing  contract  between  such 
cooperative   association  and  such  pro- 
ducers and  shall  pay  such  deductions 
to  the  cooperative  association  entitled  to 
receive  it,  on  or  before  the  15th  day  after 
the  end  of  the  month  during  which  such 
milk  was  received.   Such  deductions  shall 
be  accompanied  by  a  statement  showing 
the  quantity  of  milk  for  which  such  de- 
duction was  computed  for  each  such  pro- 
ducer.   In  lieu  of  such  statement,  the 
handler  may  request  the   market  ad- 
ministrator to  furnish  such  cooperative 
association  the  information  reported  for 
such  producers  pursuant  to  S  966.31. 

1^916.94  Expense  of  administration. 
Asms  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  han- 
dler except  a  producer-handler,  shall 
pay  to  the  market  administrator  on  or 
before  the  15th  day  after  the  end  of  the 
month,  5  cents  per  hundredweight,  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  all  receipts 
within  the  month  of  (a)  other  source 
milk  which  is  allocated  to  Class  I  milk 
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pursuant  to  §  966.46  (a)  (2)  and  (b)  :  (b) 
producer  milk  including  such  handler's 
own  production;  (c)  Class  I  milk  dis- 
tributed during  the  month  on  routes 
(including  routes  operated  by  vendors* 
to  retail  or  wholesale  outlets  located  in 
the  marketing  area  from  a  nonfluid  milk 
plant  other  than  a  plant  as  defined  under 
I  966.61;  and  (d)  associated  producer 
milk. 

§  966.95  Adjustment  of  accounts. 
-  Whenever  audit  by  the  market  adminis- 
trator of  any  handler's  reports,  books, 
records,  or  accounts,  or  verification  of 
weights  and  butterfat  tests  of  milk  or 
milk  products  discloses  errors  re.-uliinfr 
in  money  due  a  producer  or  the  market 
administrator  from  such  handler,  or  due 
such  handler  from  the  market  admin- 
istrator, the  market  administrator  shall 
notify  such  handler  of  any  amount  .'^o 
due,  and  paj-ment  thereof  shall  be  made 
on  or  before  the  next  date  for  makum 
payments,  as  set  forth  in  the  provisiorLs 
under  which  such  error  occurred. 

§  966.96  Termination  of  obliqation. 
The  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money ; 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro- 
vided in  paragraphs  ib'  and  (c>  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler's  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  mark'^t 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay- 
able. Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to,  the  following 
information: 

(1)  The  amount  of  the  oblirration: 

(2)  The  month's  I  during  which  the 
milk,  with  respect  to  which  the  obliga- 
tion exists,  was  received  or  handled:  and 

(.3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer*  s» 
or  association  of  producers,  or  if  the  ob- 
ligation is  payable  to  the  market  admin- 
istrator, the  account  for  which  it  is  to 
be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  oblination  under  thi.s  sub- 
part, to  make  available  to  the  market 
administrator  or  his  representative  all 
books  and  records  required  by  this  part 
to  be  made  available,  the  market  admin- 
istrator may,  within  the  two-year  period 
provided  for  in  paragraph  la'  of  this 
section  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler  and 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until  the 
first  day  of  the  calendar  month  foliowin:: 
the  month  during  which  all  such  books 
and  records  p>ertaining  to  such  obligation 
are  made  available  to  the  market  admin- 
istrator or  his  representatives. 

(c»  Notwithstanding  the  provisions  of 
paragraphs  'a»  and  (bi  of  this  section. 
a  handler's  obhgiition  under  this  subpart 


to  pay  money  shall  not  be  terminated 
with  respect  to  any  tran.saction  involvintT 
fraud  or  willful  concealment  of  a  fact 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  oblii^ation 
is  sought  to  be  imposed. 

«d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  .such  handier  claims  to 
be  due  him  under  tiie  terms  of  this  sub- 
part shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re- 
ceived if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen- 
dar month  during  which  the  payment 
I  including  deduction  or  set-off  by  the 
market  administrator  i  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8  (c  (15 >  (A»  of  the  act,  a 
petition  claiming  such  money. 

EFFECTIVE  TIMF.  SUSPENSION,   OR 
TERMIN.^TION 

5  966  100  Effective  time.  Tlie  provi- 
sions of  this  part  or  any  amendment  to 
this  part  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  m  force  until  suspended 
or  terminated  pursuant  to  §  966.101. 

5  966  101  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provisions  of  this  part 
whenever  he  finds  this  part  or  any  provi- 
sions of  this  part  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

5  966  102  Continuing  obligations.  If. 
upon  the  .suspension  or  termination  of 
any  or  all  provisions  of  this  part,  there 
are  any  obligations  thereunder,  the  final 
accrual  or  a.'^certainment  of  which  re- 
quires further  act.s  by  any  person  (in- 
cluding the  market  administrator),  such 
further  acts  shall  be  performed  not- 
withstanding such  suspension  or  termi- 
nation. 

5  966  103  Liquidation.  TTpon  the  ."sus- 
pension or  termination  of  the  provisions 
of  this  part,  except  this  section,  the 
market  administrator,  or  such  liquidating 
a'-ient  as  the  Secretary  may  designate. 
shall  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad- 
ministrator's ofiQce.  dispose  of  all  prop- 
erty in  his  p(5ssession  or  control, 
includfng  accounts  receivable,  and  exe- 
cute and  deliver  all  a.ssignments  or  other 
in-trument5  necessary  or  appropriate  to 
effectuate  any  such  disposition.  If  a 
liquidating  at-'ent  is  so  desi'uiated.  all 
assets,  books,  and  records  of  the  market 
administrator  shall  be  transferred 
promptly  to  such  liquidating  asent.  If. 
upon  such  liquidation,  the  funds  on  hand 
exceed  the  amounts  required  to  pay  out- 
standing oblir'ations  of  the  office  of  the 
market  administrator  and  to  pay  neces- 
sary expenses  of  liquidating  and  dis- 
tribution, such  excess  shall  be  distributed 
to  contributing  handlers  and  producers 
in  an  equitable  manner. 


MISCELLANEOUS    PROVISlOUg  -' 

5  966  110  Agents.  The  SecretMy^^ 
by  designation  in  writing.  name^S 
officer  or  employee  of  the  United  StS 
to  act  a,s  his  Agent  or  RepresentaUnfc 
connection  with  any  of  the  provialMuJ 
tliis  part.  -««i»n 

5  96G111  Separahihtv  of  prortift*. 
If  any  provision  of  this  part,  or  1U|», 
plication  to  any  person  or  circumst»i2l 
is  held  invalid,  the  application  of^S 
provision  and  of  the  remaining  ppj^ 
sions  of  this  part,  to  other  persoai  » 
circumstances  shall  not  be  affair 
thereby.  ^" 

Issued  at  'Washington,  D.  C,  thlalOfc 
day  of  June  1958. 

I  SEAL]         Roy  W  I  F'7NARTsoir, 
Deputij  Administrator, 
Agricultural  Marketing  Seniet. 

(P.   R    Due.   58-4915:    Filed.   June  M.  im 
8.51  a  m  J  '  ^ 


Agricultural    Research   Servict 
I  7    CFR    Part   301  1 

Japanese  Beetle 

NOTICE   OF    proposed    RULE   IIAXIRI 

Notice  is  hereby  given  under  sectkal 
of  the  Administrative  Procedure  Ad 
(5  U  S.  C.  1003)  tiiat  the  AdministnUai 
of  the  Agricultural  Research  Serviee, 
pursuant  to  sections  8  and  9  of  the  PliK 
Quarantine  Act  of  1912.  as  amended  (1 
U.  S.  C.  161.  162'.  and  .sections  lOS'ind 
106  of  the  Federal  Plant  Pe.st  Act  (TiUl 
I.  Pub.  Law  85-36.  71  Stat.  32.  33),  fc 
considering  amending  notice  of  quinih 
tine  No.  48  relating  to  the  JapaneM 
beetle  and  the  regulations  supplement 
to  said  quarantine  <  7  CFR  301 .48,  S01.4S- 
1  et  seq  .  as  amended,  23  F.  R.  3371)  to 
read  as  follows  : 


Sec 
301.48 


QUARANTINE 

Notice  of  quarantine, 

REGULATIONS 


301  48  1       Definitions. 

301  48-2       Designation  of  regulated  are*. 

301.48-3       Japanese    beetles;    condiUom  4 

movement. 
30148-4       Other   regulated    articles;   eoafti 

tlons  of  movement. 
301.48-5       Use  of  certificates  or  limited  p«- 

mits  with  shipments 
301  48-6       Protecting  certified  articles. 
301  48  7       Conditions  governint:  the  iMOtM 

uf  certificates  and  limited  p«< 

mits. 
301.48  8       Assembly  of  articles  for  inipiB- 

tion. 
301.48-9       Cancellation     of     certlficat«  V 

limited   permits. 
301.48-10     Inspection   and   disposal. 
301  48-11     Nonliability  of  Department 

Authoritt;  55  30148  to  30148-11 
under  sec.  9.  37  Stat.  318.  sees.  \ns,  10«.' 
I.  Pub.  Law  85-36,  71  Stat.  32.  33:  7  D.  &  ft 
162.  150bb.  150ee.  Interpret  or  apply  He.4 
37  Stat.  318,  as  amended,  7  U.  S.  C.  1(H. 

QUARANTINE 

;  301  48  Notice  of  quarantine.  Ulkhl 
the  authority  conferred  by  .sectlMH  Ml 
and  106  of  the  Federal  Plant  Pest  tA 


4  June  27, 


1958 


"*  rtitlet  Pub-  Law  85-36.  71  Stat.  32.  33. 
tt8  C.  ISObb.  150ee)   and  sections  8 
'  .  «\f*thp  Plant  Quarantine  Act  of 


njipat  20 


Quarantine 
amended   t37 


of  the  Plant 

20    1912,  as  amended   t37  Stat. 
JSfTamended.  7  U.  S.  C.  161.  162  > .  and 


Pennsylvania, 
VirKinia.   and 
the    District    of 


t\a  the  pubhc  hearings  required  there 
Z^Aa  the  States  of  Connecticut.  Dela- 
l!re  Maine,  Maryland,  Mas.sachu."=etts, 
SV  Hampshire.  New  Jersey.  New  York 
North   Carolina.    Ohio.  '- 

Bbode  Island.   Vermont. 
West   Virginia, 
Columbia,  have  been  quarantined  to  pre- 
JLjt  the  spread  of  the  Japanese  beetle, 
»  dangerous  insect  notoriously  injurious 
to  cultivated  crops  and  not  heretofore 
iridely  prevalent  or  distributed   within 
tnd  throughout  the  United  States,  and 
Slid  States  are  hereby  continued  to  be 
ouarantined  and  rep, ulat ions  are  herein- 
after prescribed    (§5  301.48-1  to  301.48- 
11)   governing    the    movement    of    the 
Japanese   beetle    and    carriers    thereof. 
Hereafter   the    following    shall    not    be 
shipped,  deposited   for   transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,    carried,    otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail   or   otherwise,   by   any 
person,  from  any  quarantined  State  into 
or  through  any  other  State.  Territory,  or 
District  of  the   United   States   in   any 
manner  or  method  or  under  conditions 
other  than  those  prescribed  in  the  regu- 
lations, as  from  time  to  time  amended: 
(a)  Soil,  humus,  compost,  and  decom- 
po6ed  manure;  (b)  forest,  field,  nursery, 
or  greenhouse-prown  woody  or  herba- 
ceous plants  with  roots;   ic»   grass  sod; 
(d)  plant  crowns  or  roots  for  propaga- 
tion; (e>  true  bulbs,  corms.  tubers,  and 
rhizomes  of   ornamental    plants,    when 
freshly  harvested  or  uncured;  and  (f) 
other  farm  products  and  trucks,  wagons, 
railway  cars,  aircraft,  boats,  and  other 
means  of  conveyance,  and  unlimited  by 
the  foregoing,  any  other  products  and 
articles  of  any  character  whatsoever,  not 
covered  by  paragraphs  (a)  through  <e) 
of  this  section,  when  it  is  determined  in 
accordance   with   the   regulations   that 
they  present  a  hazard  of  spread  of  Jap- 
anese  beetles.    However,    the    require- 
ments of  this  quarantine  and  other  regu- 
lations with  rerpect  to  such   products, 
articles,  and  means  of  conveyance  are 
hereby  limited  to  the  areas  in  any  quar- 
antined State  which  may  be  designated 
a«  regulated  areas  as  provided  in  the 
regulation,    as    long    as    in    tlie    judg- 
ment of  the  Administrator  of  the  Agri- 
cultural Research  Service,  the  enforce-' 
ment  of   the    regulations    as    to    such 
regulated    areas    will    be    adequate    to 
prevent  the  spread  of  Japanese  beetles, 
except  that  such  limitation   is   further 
conditioned   upon   the   affected    State's 
providing  regulations  for  and  enforcing 
control  of  the  movement  within  such 
State   of   Japanese    beetles    and    other 
regulated  articles  under  the  same  condi- 
tions as  those  which  apply  to  their  inter- 
state movement  under  the  provisions  of 
the  currently  existing  Federal  quarantine 
and  other  regulations  In  this  subpart, 
and  upon  the  State's  providing  regula- 
tions for  and  enforcing  such  sanitation 
measures  with  respect  to  such  areas  or 
Portiona  thereof  as,  in  the  Judgment  of 
said   Administrator,    are    adequate    to 
No.  126 6 
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prevent  the  spread  of  Japanese  beetles 
within  such  State.  Moreover,  whenever 
the  Director  of  the  Plant  Pest  Control 
Division  shall  find  that  facts  exist  as  to 
the  pest  risk  involved  in  the  movement  of 
one  or  more  of  the  products,  articles,  and 
means  of  conveyance  to  which  the  regu- 
lations apply,  making  it  safe  to  modify 
by  making  less  stringent  the  require- 
ments contained  in  the  regulations, 
except  §  301.48-3.  he  shall  set  forth  and 
publish  such  finding  in  administrative 
instructions,  specifying  the  manner  in 
which  the  regulations  should  be  made  less 
.vtrinuent,  whereupon  such  modification 
shall  become  effective  for  such  period 
and  for  such  regulated  areas  or  portions 
thereof  and  for  such  products,  articles, 
and  means  of  conveyance,  as  shall  be 
specified  in  said  administrative  instruc- 
tions, and  every  reasonable  effort  shall 
be  made  to  give  publicity  to  such  ad- 
ministrative instructions  throughout  the 
affected  areas.  Under  the  Federal  Plant 
Pest  Act.  no  person  shall  knowingly  move 
any  Japanese  beetles  into  or  through  the 
United  States  or  from  any  State,  Terri- 
tory, or  District  of  the  United  States  into 
or  through  any  other  such  State,  Terri- 
tory, or  District,  or  knowingly  accept 
delivery  of  such  beetlea-so  moving,  unless 
such  movement  is  authorized  under 
permit  from  the  Department  of  Agricul- 
ture and  is  made  in  accordance  with  any 
conditions  in  the  permit  and  applicable 
provisions  of  this  subpart. 

REGULATIONS 

§  301  48-1  Definitions.  For  the  pur- 
poses of  the  provisions  in  this  subpart, 
except  where  the  context  otherwise  re- 
quires, the  following  terms  shall  be  con- 
strued respectively  to  mean: 

(a)  Japanese  beetle.  The  insect 
known  as  the  Japanese  beetle  cPopillia 
japonica  Newm.  >,  in  any  living  stage  of 
development. 

(b)  Infestation.  The  presence  of  the 
Japanese  beetle. 

(c)  Regulated  area.  Any  quarantined 
State,  or  any  county,  other  minor  civil 
division,  or  part  thereof,  in  such  a  State, 
designated  in  administrative  instructions 
imder  5  301.48-2  as  a  regulated  area. 

(d)  Regulated  articles.  Japanese  bee- 
tles, means  of  conveyance,  and  other 
products  and  articles  of  any  character 
whatsoever,  the  movement  of  w-hich  is 
regulated  by  the  Japanese  beetle  quar- 
antine (|  301.48)  and  the  regulations  in 
§§  301.48-1  to  301.48-11. 

(e>  "Moved"  ("movement,"  "move"). 
Shipped,  deposited  for  transmission  in 
the  mail,  offered  for  shipment,  received 
for  transportation,  carried,  otherwise 
transported  or  moved,  or  allowed  to  be 
moved,  by  mail  or  otherw-ise,  by  any  per- 
son, interstate,  directly  or  indirectly. 
"Movement"  and  "move"  shall  be  con- 
strued accordingly. 

( f )  Interstate.  From  any  State.  Terri- 
tory, or  District  (including  possessions 
an(i  the  District  of  Columbia)  of  the 
United  States  into  or  through  any  other 
such  State.  Territory,  or  District. 

(g)  Certificate.  A  document  evidenc- 
ing compliance  with  the  requirements  of 
this  subpart. 

(h>  Limited  permit.  A  document  au- 
thorizing   the    movement    of   regulated 
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articles  to  a  restricted  destination  for 
limited  handling,  utilization,  or  process- 
ing.  or  for  treatment. 

(i)  Dealer -carrier  agreement.  An 
agreement  to  comply  with  stipiilated 
conditions,  execute^  by  persons  engaged 
in  purchasing,  assembling,  exchanging, 
handhrxg,  processing,  utilizing,  treating, 
or  moving  regulated  articles. 

(])  Administrative  instructions.  Pub- 
lished documents  relating  to  the  enforce- 
ment of  the  provisions  in  this  subpart 
issued  under  authority  of  such  provisions 
by  the  Director  of  the  Plant  Pest  Control 
Division.  Agricultural  Research  Service. 

(k)  Inspector.  An  inspector  of  the 
United  States  Department  of  Agriculture. 

(1)  Person.  This  term  includes  any 
corporation,  partnership,  firm,  company, 
joint  stock  company,  society,  or  associa- 
tion, as  well  as  any  individual. 

S  301.48-2    Designation    of   regulated 
areas.    The  Director  of  the  Plant  Pest 
Control  Division  shall,  from  time  to  time, 
in  administrative  instructions  promul- 
gated by  him,  list  the  quarantined  States, 
or  counties,  and  other  minor  civil  divi- 
sions, or  parts  thereof,  in  the  quaran- 
tined States,  in  which  infestation  has 
been  determined  to  exist,  or  in  which  it 
has  been  determined  infestation  Is  likely 
to  exist,  or  which  it  is  deemed  necessary 
to  regulate  because  of  their  proximity  to 
infestation  or  their  inseparability  for 
quarantine  enforcement  purposes  from 
infested  localities,  and  shall  designate 
such  States  or  civil  divisions,  and  parts 
thereof,  as  regulated  areas.    Any  area  so 
designated  shall  continue  in  a  regulated 
status  until  the  Director  of  the  Plant  Pest 
Control  Division  shall  have  determined 
that  adequate  eradication  measures,  if 
necessary,   have   been  practiced  for  9 
suflScient  length  of  time  to  eradicate  the 
Japanese  beetle  therein  and  that  regula- 
tion of  such  area  is  not  otherwise  neces-  . 
sary  under  this  section,  and  shall  have 
issued  administrative  Instructions  revok- 
ing the  designation  of  such  area  as  a 
regulated  area. 

§  301.48-3  Japanese  beetles:  condi- 
tions of  movement.  Live  Japanese  bee- 
tles shall  not  be  moved  from  any  State, 
Territory,  or  District  of  the  United  States 
into  or  through. any  other  such  State, 
Territroy,  or  District,  and  delivery  of 
such  beetles  so  moving  shall  not  be  ac- 
cepted unless  such  movement  is  made 
for  scientific  purposes  imder  specific  per- 
mit from  the  Director  of  the  Plant  Pest 
Control  Division  and  in  accordance  with 
such  conditions  as  may  be  required  in 
such  permit  by  the  Director.  The  per- 
mit shall  be  securely  attached  to  the  out- 
side of  the  container  of  the  beetles  when 
they  are  so  moved.  * 

§  301.48-4  Other  regulated  articles: 
con,ditions  of  movement — (a)  Desig- 
nated articles.  Unless  exempted  by  ad- 
ministrative instructiMis,  the  following 
may  be  moved  from  any  regulated  area 
into  or  through  any  point  outside  of  the 
regulated  areas  only  if  accompemied  by 
a  valid  certificate  or  limited  permit 
issued  in  compliance  with  S  301.48-7 
and  if  the  applicable  requirements  of 
§§301.48-5  and  301.48-6  are  also  met: 
Soil,  humus,  compost,  and  decomposed 
manuie;  forest,  field,  nursery,  or  green- 
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house-grown  woody  or  herbaceous  plants 
with  roots,;  grass  sod;  plant  crowns  or 
roots  for  propagation;  true  bulbs,  corms, 
tubers,  and  rhizomes  of  ornamental 
plants,  when  Treshly  harvester  or  un- 
cured.  However,  regulated  articles  of 
kinds  within  this  paragraph  which 
originate  outside  of  the  regulated  areas 
and  are  moving  through  or  are  being 
reshipped  from  a  regulated  area  may 
be  moved  from  such  regulated  area  into 
or  through  any  point  outside  of  the 
regulated  areas  without  further  restric- 
tion under  this  subpart  when  their  pomt 
of  origin  is  clearly  indicated,  when  their 
Identity  has  been  maintained,  and  when 
they  have  been  safeguarded  against  in- 
festation while  in  the  regulated  areas  m 
a  manner  satisfactory  to  an  inspector 
and  do  not  present  a  hazard  of  spread 
of  the  Japanese  beetle.  Otlierwise  such 
regulated  articles  shall  be  subject  to  all 
applicable  requirements  under  thi.s  sub- 
part for  articles  originating  in  the  reL;u- 
lated  areas. 

(b)  Articles  determined  to  present 
hazards.  When  it  has  been  determined 
by  an  inspector  that,  due  to  contamina- 
tion with  Japanese  beetles,  a  hazard  of 
spread  of  the  beetle  is  presented  by  any 
farm  products,  trucks,  wagons,  railway 
cars,  aircraft,  boats,  other  means  of  con- 
veyance, or.  unlimited  by  the  foretrouig, 
any  other  products  or  articles  of  any 
character  whatsoever,  not  covered  by 
paragraph  ( a )  of  this  section  or 
i  301.48-3,  notice  of  such  fact  shall  be 
given  to  the  person  havinc  custody 
thereof.  Thereafter,  such  contaminated 
articles  may  be  moved  from  any  regu- 
lated area  mto  or  throuy,h  any  point  out- 
side of  the  regulated  areas  only  after 
they  have  been  cleaned,  treated,  or 
otherwise  disinfested  to  the  sati.^laction 
of  the  inspector  or  when  they  are  moved 
under  limited  permit,  or  both,  as  re- 
quired by  the  inspector  to  prevent  the 
spread  of  infestation. 

5  301.4&-5  U<!e  of  certi^catr^  or  lim- 
ited permits  irith  shipvients.  Every  con- 
tainer of  regulated  articles,  or  if  there  is 
none  the  article  itself,  required  to  have 
a  certificate  or  limited  permit  under 
§  301.48-4  shall  have  such  certificate  or 
permit  securely  attached  to  the  outside 
thereof,  when  offered  for  movement  un- 
der said  section,  except  that  where  the 
regulated  articles  are  adequately  de- 
scribed on  a  certificate  or  hmited  permit 
attached  to  the  waybill,  the  attachment 
of  a  certificate  or  hmited  permit  to  each 
container  of  the  articles,  or  to  the  article 
itself,  will  not  be  required. 

§301.48-6  Protecting  certified  ar- 
ticles. Subsequent  to  certification  as 
provided  in  ?  301.48-7,  regulated  articles 
must  be  loaded,  handled,  and  shipped, 
under  such  protection  and  safeguards 
against  infestation  as  are  required  by 
the  inspector  to  prevent  the  spread  of 
infestation. 

§  301.48-7  Conditions  cjoverning  the 
issuance  of  certificates  and  limited  per- 
mits—  <a»  Certificate.^.  Certificates  may 
be  issued  by  the  inspector  for  the  move- 


ment of  the  regulated  articles  designated 
in  §  301  48-4  'a'  under  any  of  tlie  fol- 
lowing conditions: 

( 1  •  When,  in  the  judgment  of  the  in- 
spector, they  have  not  been  exposed  to 
infestation. 

(2)  When  they  have  been  examined  by 
the  in,spector  and  found  to  be  free  of 
infestation. 

<3»  When  they  have  been  treated  to 
destroy  infestation  under  the  observa- 
tion of  the  inspector  and  In  accordance 
with  methods  selected  by  him  from  ad- 
ministratively authorized  procedures 
known  to  be  effective  imdcr  the  condi- 
tions in  which  applied. 

'4'  When  grown,  produced,  manu- 
factured, stored,  or  handled  in  such 
manner  that,  in  the  judgment  of  the 
in-^pector,  no  infestation  would  be  trans- 
mitted thereby. 

ib»  Limited  permit.<).  Limited  pei-mits 
may  be  issued  by  the  inspector  for  tlie 
movement  of  noncertified  reirulated  ar- 
ticles under  li  301  48-4  to  specified  desti- 
nations for  limited  handling,  utilization, 
or  processing,  or  for  treatment. 

'c>  Dralrr-carrirr  aareemcnt.  As  a 
condition  of  issuance  of  certificates  or 
limited  permits  for  the  movement  of 
regulated  articles,  any  person  engaged  in 
purchasmr.  a.s.'-emblmg,  exchanging, 
handling,  processing,',  utili/ing,  treatint', 
or  moving  such  articles  may  bo  required 
to  sign  a  dealer-carrier  agreement  stipu- 
lating that  he  will  maintain  such  safe- 
guards against  the  establishment  and 
spread  of  infestation  and  comply  with 
such  conditions  as  to  the  maintenance 
of  identity,  handling,  and  subsequent 
movement  of  such  articles  and  the  clean- 
ing and  treatment  of  means  of  convey- 
ance and  containers  used  in  the  trans- 
portation of  such  articles  as  may  be 
required  by  the  inspector  to  prevent  the 
spread  of  infestation. 

§301.48-8  Assembly  of  articles  for 
inspection.  Persons  intending  to  move 
any  of  the  regulated  articles  under 
5  301  18-4  shall  make  application  to  an 
inspector  for  inspection  as  far  in  ad- 
vance as  possible,  shall  so  handle  such 
articles  as  to  safeguard  them  from  in- 
festation, and  shall  as.semble  them  at 
such  points  and  in  such  manner  as  the 
inspector  shall  designate  to  facilitate  in- 
spection. 

?  301.48-9  Cancellation  of  certificates 
or  limited  permits.  Certificatts  or  lim- 
ited permits  for  any  regulated  articles 
issued  uncfter  the  regulations  in  this  sub- 
part may  be  withdrawn  or  cancelled  and 
further  certificates  or  permits  for  such 
articles  may  be  refused  by  the  inspector 
whenever  he  determines  that  the  further 
use  of  such  certificates  or  permits  might 
result  in  the  spread  of  t  h  e  Japanese 
beetle. 

5  301.48-10  Inspection  and  disposal. 
Any  properly  identified  inspector  is  au- 
thorized to  stop  and  inspect,  without  a 
warrant,  any  person  or  means  of  convey- 
ance moving  from  any  State.  Territory, 
or  District  of  the  United  States  into  or 
through  any  other  such  State.  Territory, 
or  District  and  any  plant  pest  and  any 


product  and  article  of  any  ehi|M 
whatsoever  carried  thereby.  upoarS 
able  cause  to  believe  that  such  - 


conveyance,  product,  or  article  if  I 
fe.^ted  or  infected  by  or  contali^  m 
plant  pest  or  is  moving  subject  to  ■ 
regulations  under  "the  Plant  Pest  AmT 
that  such  person  or  means  or  coqv«mJ 
is  carrying  any  plant  pe.-t  subject to|2 
net,  and  to  stop  and  inspect,  witliM 
warrant,  any  means  of  conveyi 
moving,  upon  probable  cause  to  _ 
it  is  carrying  any  product  or  article  bb 
hibited  or  restricted  movement  imdvi 
Plant  Quarantine  Act  or  any  quaiaq^ 
or  order  thereunder.  Such  inspeelgii 
authorized  to  seize,  destroy,  or  oUmm 
dispo.se  of.  or  require  di.<:posal  of,  jm 
ucts.  articles,  means  of  conveyance;  • 
I>!ant  pests  in  accordance  with 
105  of  the  Federal  Plant  Pest  Act  _ 
section  10  of  the  Plant  Quarantine  i^ 

?  301.48-11  Nonliability  of  Iitfm\ 
mcnt.  The  United  States  Departnu^i 
Agriculture  disclaims  liability  for  ^ 
cost  incident  to  inspection  or  treetaa 
required  under  the  provisions  In  IM 
subpart,  other  than  fur  the  servie«i 
the  inspector. 

This  amendment  would  authortetl 
Director  of  the  Plant  Pe.st  Control  Mil 
sion  to  designate  tha  regulated  areeia 
otherwise  would  conform  the  quanaUi 
and  roL'ulations  more  closely  to  the  pel 
tern  of  other  quarantines  and  refoh 
tions  under  the  act.  The  regulated  em 
to  be  so  desuinated  would  be  thoeeni 
regulated  under  7  CFR  301  48-2.  23  P.  1 
3371.  Administrative  in.<t ructions WJll 
also  be  prumuhated  to  I'rovide  ceital 
exemptions  from  specified  requlreneK 
^7  CFR  301  48a,  post'. 

A  number  of  changes  aie  propoeedl 
the  articles  to  be  regulated  in  thenolk 
of  quarantine  in  order  more  EpedflCill 
to  designate  the  items  requiring  renh 
tion.  Also,  there  has  been  included  I 
item  to  cover  other  farm  prodoil 
means  of  transportation,  and  any  oOi 
undesignated  products  or  articles  tfel 
may  be  found  infested  and  likely  I 
spread  the  Japanese  beetle  to  nonnn 
lated  areas.  A  proposed  revision  f 
§301.48-4  (b<  specifies  the  mannerl 
which  the  regulations  shall  apply  i 
items  in  the  latter  categoiy.  It  is  the li 
tention  to  substitute  such  procedureili 
those  now  outlined  in  .§  301  48-4  (a)  Cb 
under  which  the  summer  quarantine! 
fruits  and  vegetables  is  opeiated. 

All  persons  who  desire  to  submit  vil 
ten  data,  views,  or  arguments  in  comw 
tion  with  this  matter  should  file  tti 
same  with  the  Director  of  the  PlantRl 
Control  Division,  Agricultural  ResMlri 
Service,  United  States  Departmfflt  • 
Agriculture,  Washington  25,  D.  C,  wttfcl 
30  days  after  the  date  of  tiie  publlcaUi 
of  this  notice  in  the  Feder.\l  REGisat 

Done  at  Wasliington,  D.  C ,  this  MB 
day  of  June  1958. 

I  SEAL]  M.   R.   CL.^RKSO!», 

Acting  Administrataf, 
Agricultural  Research  Serviet. 

[F.   R.    Doc.   68-4916;    FUed.   June  a«.  M 
8.51  a.  m.] 


Lf,  June  27,  1958 
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[7  CFR  Part  301  1 

c  QtTARANTiNE  Notices;  Japanese 
Bletle 

— anstrative  instructions  exempting 

*'^IAIN     ARTICLES     FROM     SPECIFIC     RE- 

Notice  Is  hereby  Kiven  under  section  4 
rf  the  Administrative  Procedure  Act  <5 
oaC  1003 >  that  the  Duector  of  the 
pi«ntPest  Control  Division,  pursuant  to 
STauthority  to  be  conferred  by  a  pro- 
«Ld  amendment  of  the  Japanese  Beetle 
SSintine  «7  CFR  301  48>'  under  sec- 
5ong  9  a"'^  ^  "^  ^^^^  ^^'"^^  Quarantine 
*-tof  1912,  as  amended  i7  U.  S.  C.  161. 
Jm)  and  section  106  of  the  Federal  Plant 
Pest  Act  (7U.  S.  C.  150cei.  is  considerinK 
tte  revision  of  administrative  instruc- 
QoQS  exempting  certain  articles  from 
xegulfttions  supplemental  to  said  quar- 
iBtlne,  to  read  as  follows: 

IS01.48a  Administrative  instructions 
exempting  certain  articles  from  specified 
TtquiTements.  It  has  been  found  that 
ficts  exist  as  to  the  pest  risk  involved  in 
Uie  movement  of  the  foUowinp  regulated 
article  under  the  regulations  in  this 
lubpart  which  make  it  safe  to  make  less 
jtringent  the  requirempnts  of  the  reRU- 
UtioDS  with  respect  to  the  movement  of 
Bicb  articles  from  any  reirulated  area. 
at  hereinafter  provided.  The  followinR 
articles  are  hereby  exempted  from  the 
requirements  of  S  301  48-4  'at  under  the 
conditions  set  forth  hereinafter: 

(a)  Humus,  compost,  and  decomposed 
manure,  when  dehydrated,  ground,  pul- 
verised, or  compressed. 

(b^  True  bulbs,  corms,  and  tubers 
(other  than  dahlia  tubers),  when  dor- 
mant, except  for  storage  growth,  and 
when  free  from  soil. 

(c>  Single  dahlia  tubers  or  small 
dahlia  root-divisions  when  free  from 
stems.  caviti£.s.  and  soil.  <  Dahlia  tubers, 
other  than  sintile  tubers  or  small  root- 
divisions  meetinu  those  conditions,  are 
not  exempted  and  must  comply  with 
1301.48-4  <ai.> 

(d)  Plants  when  prowini  exclusively 
In  Osmunda  fiber  or  chipped  or  shredded 
bark. 

(e)  Trailing  arbutus  or  Mayflower 
(Epigaea  repens  > .  when  free  from  soil. 

(f)  Moss,  clubmo.ss.  and  pround-pine 
or  runnini^-pine,  when  free  fiom  soil. 

(g)  Soil-free  aquatic  plants. 

(h)  Soil-free  swcjetpotato  draws. 

(j)  Soil-free  rooted  cuttings,  which, 
at  the  time  of  .--hipment.  have  not  de- 
veloped a  root  system  sulficient  to  con- 
ceal larvae  of  the  Japanese  beetle. 

The  proposed  administrative  instruc- 
tions would  exempt  the  specilied  articles 
from  the  requirement's  of  the  cited  regu- 
lations supplemental  to  the  Japanese 
beetle  quarantine. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  matter  should  file  the  same 
with  the  Director  of  the 'Plant  Pest  Con- 
trol Division.  Agricultural  Research 
Service.  United  States  Department  of 
ARhculture.  Washini-'ton  25.  D  C.  within 
30  days  after  the  date  of  the  publication 
of  this  notice  in  tlie  Federal  FIecister. 

•See  F.  R.  Document  58  4916.  s^tpra. 
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(SecB.  8,  9.  37  Stat.  318.  as  amended  sec.  106 
71  Stat.  33;  7  U.  S.  C.  161.  162,  150ee;  7  CFR 
301  48( 

Done  at  Washington,  D.  C,  this  24th 
day  of  June  1958. 

ISE.^L]  E.  D.  Bttpcess. 

Director. 
Plant  Pest  Control  Division. 

|F    n    Doc.    58-4918:    Piled.   June   26.    1958; 
8:52  a.    m  I 
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Importation  of  Certain  Animals  and 
Poultry  and  Certain  Animal  and 
Poultry  Products 

notice    of    proposed    rule    MAKING 

Notice  is  hereby  given,  in  accordance 
with  section  4  of  the  Administrative  Pro- 
cedure Act  <5  U.  S.  C.  1003  >  that  the 
Agricultural  Research  Service,  pursuant 
to  sections  6.  7.  8.  and  10  of  the  Act  of 
Congress  approved  August  30,  1890,  as 
amended  <21  U.  S.  C.  102-105)  and  sec- 
tion 2  of  the  Act  of  Congress  approved 
February  2.  1903.  as  amended  <21  U.  S.  C. 
nil  proposes  to  amend,  in  the  following 
respects,  the  regulations  governing  the 
importation  of  certain  animals  and  poul- 
try and  certain  animal  and  poultry 
products,  contained  in  Part  92  of  Title  9 
of  the  Code  of  Federal  Regulations,  as 
amended. 

It  IS  proposed  to:  1.  Amend  §  92.1  by 
adding  a  new  paragraph  cr)  to  read: 

ir)  Brucellosis-certified  areas.  Areas 
in  Canada  in  which  the  percentage  of 
cattle  affected  with  brucellosis  has  been 
officially  determined  by  the  Canadian 
Government  not  to  exceed  one  percent 
and  the  percentage  of  herds  in  which 
brucellosis  is  present  has  been  similarly 
determined  not  to  exceed  five  percent. 

2.  Amend  §  92.19  to  read  as  follows: 

§  92.19  Animals  from  Canada;  decla- 
ration to  accompany  animals  offered  for 
importation.  For  all  cattle,  sheep,  goats, 
swine,  horses,  and  poultry  offered  for 
importation  from  Canada,  there  shall  be 
presented  to  the  collector  of  customs  at 
the  time  of  entry  two  copies  of  a  state- 
men  signed  by  the  owner  or  importer 
showing  clearly  tlie  purpose  for  which 
said  animals  are  to  be  imported. 

3.  Amend  §  92.20  by  deleting  para- 
graph tei,  and  changing  paragraph  (c) 
to  read  as  follows: 

§  92.20  Cattle  from  Canada —  •  •  • 
<c)  Brucellosis  test  or  vaccination  cer- 
tificates. Importations  from  Canada  of 
cattle  six  months  or  older,  except  steers 
and  all  cattle  for  immediate  slaughter, 
shall  be  in  compliance  with  the  follow- 
ing conditions  and  requirements: 

<  1 1  Cattle  from  herds  designated  as 
brucellosis-free  listed  herds  by  the  Ca- 
nadian Government  or  cattle  from  herds 
not  known  to  be  affected  in  brucellosis- 
certified  areas  in  Canada,  except  as  pro- 
vided in  subparagraph  i2)  or  (4)  of  this 
paragraph,  shall  be  accompanied  by  a 
certificate  issued  or  endorsed  by  a  sal- 
aried .veterinarian  of  the  Canadian  Gov- 
ernment showing  them  to  be  from  such 
'herds  and  that  the  cattle   offered  for 
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entry  have  been  tested  for  brucellosis 
with  negative  results  wi^in  30  days 
preceding  their  offer  for  entry.  If  one 
or  more  reactors  or  suspects  are  disclosed 
in  such  a  herd  as  a  result  of  a  brucsUosis 
test  at  any  time,  cattle  from  such  herd 
shall  not  be  imported  into  the  United 
States  unless  after  such  test  the  cattle 
offered  for  entry,  and  the  herd,  have  been 
tested  and  such  cattle  are  accompanied 
.by  a  certificate  in  accordance  with  sub- 
paragraph (3)  of  this  paragraph  or  the 
herd  has  reached  full  status  as  a  brucel- 
losis-free listed  herd  under  Canadian 
regulations. 

(2>  Cattle  of  the  beef  breeds  raised 
under  range  conditions  in  the  western 
provinces  of  Canada,  except  as  provided 
in  subparagraph  (4)  of  this  paragraph.  . 
shall  be  accompanied  by  a  certificate  is- 
sued or  endorsed  by  a  salaried  veteri- 
narian of  the  Canadian  Government 
showing  them  to  be  such  range  cattle  of 
the  beef  breeds  and  that  they  have  been 
tested  for  brucellosis  with  negative  re- 
sults within  30  days  preceding  their  offer 
for  entry. 

(3)  All  other  cattle  from  Canada,  ex- 
cept as  provided  in  subparagraph  (4)  of 
this  paragraph,  shall  be  accompanied  by 
a  certificate  issued  or  endorsed  by  a 
salaried  veterinarian  of  the  Canadian 
Government  showing: 

( i )  That  all  cattle  In  the  herd  or  herds 
from  which  the  animals  originate  except 
steers,  other  cattle  under  six  months  oj 
age,  and  ofl&cial  vaccinates  imder  30 
months  of  age,  have  been  tested  for 
brucellosis  with  negative  results  not  more 
than  three  months  preceding  the  offer 
for  entry: 

(iii  That  the  cattle  offered  for  entry^ 
except  the  natural  increase,  were  in- 
cluded in  the  herd  or  herds  of  origin  at 
the  time  of  said  herd  tests;  and 

(iii)  That  the  cattle  offered  for  entry. 
.except  steers,  and  other  cattle  under  six 
months  of  age  and  official  vaccinates 
under  30  months  of  age  at  the  time  of 
their  offer  for  entry,  have  been  tested 
for  brucellosis  with  negative  results 
within  30  days  preceding  their  offer  for 
entry  in  addition  to  and  at  least  15  days 
after  the  herd  test  specified  in  subdivi- 
sion (i)  of  this  subparagraph. 

(4)  Bulls  and  female  cattle  imder  30 
months  of  age  need  not  meet  the  require- 
ments of  subparagraph  <1).  (2>,  or  (3) 
of  this  paragraph,  provided  they  are  ac- 
companied  by    a   certificate   issued   or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showing  that 
they  were  officially  vaccinated  against 
brucellosis  as  calves  between  the  ages  of 
four   through   eight   months   for   dairy 
breeds  or  four  months  through  the  day 
they   become   eleven    months   for   beef 
breeds  and  provided,  except  for  cattle  of 
the  beef  breeds  raised  under  range  con- 
ditions   in    the    western    provinces    of 
Canada,  such  animals  originate  in  a  herd 
not  known  to  contain  any  animals  af- 
fected with  brucellosis.    The  certificate 
accompanying  such  oflficially-vaccinated 
cattle  shall  comply  with  paragraph  (d> 
of  this  section  except  that  it  shall  show, 
in  lieu  of  the  date  and  place  of  testing, 
the  date  of  vaccination  and  shall  also 
show  the  age  of  the  animal  at  the  time 
of  vaccination. 
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4.  Amend  §  92.22  by  changing  para- 
graph (a)  to  read  as  follows: 

§  92.22  Swine  from  Canada— fa> 
For  purposes  other  than  immediate 
slaughter.  Swine  offered  for  importa- 
tion from  Canada  for  purposes  other 
than  immediate  slaughter  shall  be  ac- 
companied by  a  certificate  issued  or 
endorsed  by  a  salaried  veterinarian  of 
the  Canadian  Government  showinir  that 
said  swine  have  been  inspected  on  the 
premises  of  origin  immediately  before 
the  date  of  movement  therefrom  and 
found  to  be  free  of  evidence  of  com- 
municable disease  and  that,  as  far  as  it 
has  been  possible  to  determine,  they 
were  not  exposed  to  any  such  disease 
during  the  precedms  60  days;  m  addi- 
tion; the  certificate  shall  show  that  no 
hog  cholera  or  swine  plague  has  existed 
on  the  premises  of  orisiin  or  on  adjoin- 
ing premises  for  such  60  days. 

5.  Amend  §  92.25  to  read  as  follows: 

§  92.25  Special  provisions — (a'  In- 
hond  shipments  from  Canada.  Cattle. 
sheep,  goats,  swine,  horses,  and  poultry 
from  Canada  transported  in  bond 
through  the  United  States  for  immediate 
export  shall  be  inspected  at  the  border 
port  of  entry  and  shall  otherwise  meet 
the  requirements  of  this  Part  in  tiie 
same  manner  as  similar  animals  destined 
to  points  in  the  United  States,  except 
that  the  Director  of  Divi.-ion  may  permit 
their  inspection  at  some  other  point  when 
he  finds  that  such  action  may  be  taken 
without  endangerinsr  the  livestock,  or 
poultry  of  the  United  States. 

(b)  Exhibitioii  animals.  1 1 '  Animals, 
including  poultry,  from  the  United 
States  which  have  been  exhibited  at  the 
Royal  Agricultural  Winter  Fair  at  To- 
ronto or  other  publicly  recoiaiizcd  ex- 
position in  Canada  and  have  not  been  in 
that  country  more  than  30  days  are  eli- 
gible for  return  to  the  United  States 
within  10  days  from  the  close  of  such 
fair  or  exposition  without  Canadian 
health  or  test  certificates,  if  they  are 
accompanied  by  copies  of  the  health  cer- 
tificates properly  i.ssued  and  endorsed  m 
accordance  with  the  export  regulations 
in  Part  91  of  thi.s  chapter  at  the  time  of 
entrj'  into  Canada,  and  it  is  shown  to  the 
satisfaction  of  the  veterinary  inspector 
at  the  United  States  port  of  entry  that 
they  are  the  identical  animals  covered 
by  said  certificates,  or.  in  the  case  of 
poultry',  if  they  otherwi.^e  qualified  for 
entry  into  Canada  under  the  Canadian 
regulations,  and  in  any  case  if  they  are 
found  by  the  in.'-pector  to  be  free  of  com- 
municable disease  and  exposure  thereto. 

<2i  Ruminants,  swine,  horses,  and 
poultry  from  the  United  States  used  for 
rodeo,  circus,  or  stage  exhibitions  in 
Canada  are  eligible  for  return  to  the 
United  States  without  Canadian  health 
or  test  certificates,  if  they  are  accom- 
panied by  copies  of  the  health  certificates 
properly  issued  and  endor,sed  withm  the 
preceding  three  months,  in  accordance 
with  the  export  regulations  in  Part  91  of 
this  chapter  for  entiy  into  Canada,  and 
if  it  is  shown  to  the  sati.^faction  of  the 
veterinary  inspector  at  the  United  States 
port  of  entry  that  they  are  tlie  identical 
animals  covered  by  said  certificates,  or. 
in  the  case  of  poulti-y,  if  they  otherwise 


qualified  for  entry  into  Canada  under 
the  Canadian  regulation.'^,  and  in  any 
case  if  they  are  found  by  the  in;spcctor  to 
be  free  of  communicable  disease  and  ex- 
posure thereto. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Duector  of  the 
Animal  Inspection  and  Quarantine  Divi- 
sion, Agricultural  Research  Service, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C,  on  or  before  July 
27,  1958. 

Done  at  Washington,  D  C,  this  23d 
day  of  June  1958. 

[SEAL]  B    T    Sh.\w. 

Administrator. 
Agricultural  Research  Service. 

[F    R     Doc    58  4917;    Filed,   June   26.    1958; 

8  52  a    ml 


INTERSTATE   COMMERCE 
COMMISSION 

I  49  CFR  Part  323  1 

[Docket  No    324511 

Uniform  System  of  Accounts  for 
Maritime  C.xrriers 

NOTICE    of    proposed    RULE    M.AKINO 

June  16,  1958. 

Notice  is  hereby  given  pursuant  to  pro- 
visions of  section  4  'a>  of  the  Adminis- 
trative Procedure  Act  that  the  Commis- 
sion has  under  consideration  the  matter 
of  modifying  the  provisions  of  the  Uni- 
form System  of  Accounts  for  Maritime 
Carriers  as  they  relate  to  the  balance 
sheet  classification  of  certain  a.ssets  and 
liabilities,  as  more  particularly  explained 
in  the  attacliments  to  this  notice. 

Any  interested  person  may  on  or  be- 
fore July  25.  1958.  file  with  the  Commis- 
sions  Secretary  written  views  or  sugges- 
tions to  be  considered  in  this  connection, 
and  may  request  oral  argument  thereon. 
After  consideration  of  responses  so  re- 
ceived and  giving  effect  to  such  further 
changes  as  may  be  found  necessary  be- 
cause of  them,  tlie  modifications  will  be 
ordered  pursuant  to  provisions  of  sec. 
313  of  the  Interstate  Commerce  Act  <24 
Stat.  383,  as  amended,  54  Stat.  946;  49 
U.  S.  C.  12  916;  to  interpret  or  apply  sec. 
313,  54  Stat.  944:  49  U.  S  C.  913). 


tSE.^LJ 


H.\ROLD  D.  McCoy. 

Secretary. 


<1>  In  5  323.199  Other  current  assrts. 
cancel  the  number,  title,  and  text  of  this 
account  and  substitute  the  following  pro- 
visions in  lieu  thereof : 

§  323.190  O^^jer  current  assets.  This 
account  is  provided  for  balance  sheet 
purposes  and  shall  be  subdivided  as  set 
forth  in  accounts  191  to  199,  both  in- 
clusive. 

5  323.191  Prepaid  current  insurance. 
This  account  shall  include  the  unexpired 
amount  of  insurance  premiums  prepaid, 
or  recorded  as  a  liability  in  advance  of 
payment,  but  only  to  the  extent  that 
such  premiums  apply  to  the  period  with- 
in one  year  of  the  date  of  the  balance 
sheet  and  are  properly  chargeable  within 


that  period  to  account  200,  "TTnto^ 
nated  voyage  expense,"  or  to  dC 
accounts  appropriate  for  InsuraneeiS 
pon.^e.  This  account  shall  be  subdlwiS 
to  show  separately  prepayment*  oq^ 
several  classes  of  in.<urance.  ■ 

5  323.192  0/;;cr  prepaid  current  m, 
penses.  This  account  shall  Inclmle  ly 
amount  of  prepaid  current  expcte! 
such  as  interc.-t,  taxes,  rentals,  advert 
ing.  charter  hire,  and  similar  expeoacM 
otherwise  specifically  provided  fc*,  k^ 
only  to  the  extent  that  such  iffqiM, 
ments  apply  to  the  period  withta  cm 
year  from  tlie  date  of  the  balance  ^m 
and  arc  properly  chargeable  within  U^t 
period  to  account  2U0,  "Untennimi^ 
voyage  expen.se."  or  to  other  aawiZ 
appropriate  for  such  expenses.  1^^ 
items  may  bo  charged  directly  to  tki 
appropriate   expense   accounts.       -•' 

?  323  100  All  other  current  ukk. 
This  account  sliall  include  the  amoontif 
assets  of  a  current  nature  not  infthum^ 
in  any  of  the  foregoing  current  tail 
accounts.  Subsidiary  accounts  ahtB  || 
maintained  so  as  to  show  separatdljm 
class  of  such  other  current  assets. 

(2)  Insert  In  Us  proper  numoM 
order  the  following  new  and  addittml 
"other  assets"  account: 

§  323.370  Maritime  AdministroUat 
allnnance  for  obsnlcte  vessels.  ThiSMi 
count  shall  include  the  gross  amontli 
allowed  by  the  Administration  for  o^ 
solete  vessels  traded  in.  except  wiw 
the  obsolete  vessel  is  retained  under  i 
Use  Agreement,  in  which  case  this  ae< 
count  is  debited  with  the  net  tnute-b 
allowance.  Credit  this  account  anddeU 
account  359,  "Construction  work  li 
progress,"  with  the  amount  of  progni 
payments  on  new  construction  madekj 
the  Administration  for  the  account  of 
the  purchaser  i operator  i. 

(3)  In  §323.376  Unexpired  htm- 
ance.  cancel  the  title  and  text  of  thJi 
account  and  substitute  tlic  f ollowinj  a 
lieu  thereof: 

5  323.376  Unexpired  long-term  ik 
surance.  This  account  .shall  include tti 
amount  of  unexpired  insurance  p» 
miums  prepaid  or  recorded  as  a  llabd^j 
in  advance  of  payment,  but  only  totta 
extent  that  such  premiums  apply  to  I 
period  more  than  one  year  following  Ui 
date  of  the  balance  sheet.  The  pn- 
portions  of  the  same  premium  payiMife 
properly  chargeable  to  exjjenses  priori 
such  period  are  provided  for  in  aoeool 
191,  "Prepaid  current  insurance."  TMl 
account  shall  be  subdivided  to  sbH 
separately  prepayments  on  the  seveni 
classes  of  insurance. 

d)  In  5  323  389  Other  deferrti 
charges  and  prepaid  expenses,  caned ttl 
title  and  text  of  this  account  and  soM^ 
tute  the  following  in  lieu  thereof: 

§  323.389  Deferred  prepaymenU  m 
other  deferred  charges.  This  aocctf 
shall  include  the  amount  of  prepaid* 
penses  such  as  interest,  taxes,  reutail 
advertising,  charier  hire,  and  siiafli 
expenses  not  otherwise  specifically JW 
vided  for  in  accounts  380.  384,  385.  •> 
386,  but  only  to  the  extent  that  «d 
prepayments  apply  to  a  period  moretl* 


June  27,  1958 

following  the  date  of  the  bal- 
■■'^  'Aect.  The  proportions  of  the  pre- 
J2^^  and  other  deferred  charpes  in 
•jJTjBoant,  properly  chargeable  to  ex- 
!J^ prior  to  such  period,  are  provided 
5J^ account  192.  "Other  prepaid  cur- 
Irtt expenses."  Minor  items  and  nomi- 
? payments  covering  such  expenses 
JJ^ be  charged  dirt^ctly  to  the  appiopri- 
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ate  expense  accounts  even  though  they 
relate  to  periods  in  excess  of  one  year. 

(5>  In  §323.0-20  Balance  sheet 
statement.  (I)  change  the  reference  to 
Account  199.  "Other  current  assets." 
where  it  appears  under  the  caption, 
"Current  assets."  to  read  Account  190. 
'Other  current  assets";  and  i2)  transfer 


4763 

the  reference  to  Account  495  "Advance 
ticket  sales  and  deposits,"  from  where  It 
appears  following  the  caption.  "Total 
current  liabilities,"  to  its  proper  numeri- 
cal order  immediately  tollowing  Account 
489.  "Miscellaneous  reserves  for  un- 
recorded liabilities." 

IF.    R    Doc.   58-4897;    Piled,   June  26,    1988; 
8:47  a.m.] 


NOTICES 


BffARTMENT  OF  THE  INTERIOR 

Bureau   of  Land    Managemenf 

[Classlflcatum  Order  1141 

Alaska 

ANCHORAGE    LAND    DI.STRIOT 

Pursuant  to  authority  delegated  to  me 
bi  Bureau  Order  No  541.  dated  April  21, 
^  (19  F.  R.  2473>,  I  hereby  classify 
the  following  described  public  lands  to- 
t^g  306.82  acres  in  the  Anchorage 
Lind  District.  Alaska,  as  suitable  for 
uue  and  sale  under  Clie  Small  Tract 
iSTof  June  1.  1938  '52  Stat.  609,  U.  S.  C. 
j82ai,  as  amended,  as  follows: 
Anchoragk  Area 

FIRE    l..^Kr.    UNIT 

ror  Lease  and  Sale  for  licsidencc  or  Business 
Sites 

T,  15  N..  R.  1  W  .  SewHrd   Meridian,  Section 
30:  Lots  89.  90.  94,  100.   101.   10:3 
Comprising  6  tracts  totaling  12  59  acres. 

ror  Lease    and    Sale     for    Residence    Sites 

T  15  N.,  R  1  W..  Seward  Merjdlan.  Section 
SO:  Lots  67.  68.  79.  80.  91.  92  93,  102,  106, 
E<^NWi,4SW'4.  NE^^KW^SWU- 

T.  15  N.,  R    2  VV  .  Seward  Meridian.  Section 

25: 

Lots  7-14.  Inclusive.  V 

Lots 23-38,  Inrlu.slve. 
Lots  47-62.  inclusive. 
Lots  79-94.  Inclusive. 
Lots  111-150.  inclusive. 
Comprising  117  tract.s  totaling  294.23  acres. 

Aggregating  123  tracts  containing 
306.82  acres. 

2.  Classiflcation  of  the  above-de- 
scribed lands  by  this  order  segregates 
them  from  all  appropriations,  including 
locations  under  the  mining  laws,  except 
as  to  applications  under  the  Small  Tract 
Act  and  applications  under  the  mineral 
leasing  laws. 

3.  The  Fire  Lake  Unit  is  located  ap- 
proximately 17  miles  northeast  of  An- 
chorage, Alaska,  op  the  Glenn  Highway. 
It  lies  in  the  general  Chugiak  Area  which 
extends  along  the  Glenn  Highway  be- 
tween Eagle  River  on  the  south  and 
Peters  Creek  on  the  north.  The  land  in- 
cluded in  this  cla.ssification  lies  between 
the  upper  and  lower  Fire  Lakes  and.  with 
the  exception  of  one  lot.  lies  on  the  west 
Bide  of  the  Gleim  Highway. 

The  topography  of  the  land,  having 
been  modified  and  reformed  by  glacial 
action,  is  varied  and  consists  of  a  rolling 
terrain.  The  soil  mantel  is  shallow 
and  overlies  sand  and  gravel  deposits. 
None  of  the  lots  being  offered  contain 


lake  frontage,  however,  a  number  have 
excellent  views  of  the  lakes.  Vegetative 
cover  consists  mainly  of  heavy  stands  of 
second-growth  birch;  however,  white 
spruce,  aspen,  and  willow  are  inter- 
spersed. Most  of  the  lots  will  require 
extensive  clearing  and  some  leveling  to 
prepare  suitable  building  sites. 

Access  to  the  lots,  at  the  present  time, 
consists  only  of  the  Glenn  Highway. 
Seven  lots  have  frontage  on  the  Glenn 
Highway.  Those  that  do  not  front  on 
the  highway  do  not  have  access  at  this 
time.  Easements  are  provided  herein  to 
facilitate  eventual  access  to  each  lot. 
Electricity  is  available  to  the  area  as  is 
telephone  service.  The  Post  Office  op- 
erates a  Rural  Free  Delivery  route  along 
the  Glenn  Highway.  Elementary  school 
faciUties  are  available  at  Chugiak  and 
high  school  facilities  are  available  at 
Anchorage.  School  buses  operate  along 
the  highway.  A  shopping  center  exists 
at  Eagle  River,  approximately  three  miles 
southwest    along    the    highway.     Other 


commercial  services  and  facilities  are 
available  at  nearby  highway  locations  or 
in  Anchorage. 

4.  The  individual  tracts  vary  in  size 
from  1.07  acres  to  3.35  acres  and,  other 
than  those  fronting  the  highway,  are 
approximately  square  lots  containing 
about  2.50  acres.  A  plat  of  survey  show- 
ing the  location  of  each  tract  can  be 
secured  for  $1.00  from  the  Cadastral  Ea- 
gineeiing  Office,  Bureau  of  Land  Man- 
agement. Hawver  Building,  Anchorage. 
Alaska,  or  by  mail  through  Post  Office 
Box  480.  Brochures  which  describe  the 
area  and  contain  sketch  maps  of  the 
platting  can  be  obtained  free  of  charge 
from  the  Manager,  Anchorage  Land  Of- 
fice, Anchorage,  Alaska.  The  appraised 
value  of  the  tracts  varies  from  $260  to 
$900  per  tract  as  shown  below.  Rights- 
of-way,  50  feet  in  width,  for  street  and 
road  purposes  and  for  public  utilities, 
will  be  reserved  as  shown  below.  AH  min- 
erals in  the  lands  will  be  reserved  to 
the  United  States. 


Fire  I,.\ke  Small  Tract  Are4 

appraisal  schedl  le 
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T,  1.1  K.,  R.  1  \V.,  >.  M.,  Section  *»: 


Lot  N'o. 


9(1.. 
94-. 
1(10. 
I'll 

111.; 


1 

n  ' 

H. 

:<.'.  ' 

•J 

20  ! 

1 

(17 

2 

4>< 

2 

Hn  ' 

$.^40. 00 
900.00 
600.00 

4m.  00 

«>40.00 
700.00 
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T.  ].'.  N'  ,  K    1  \V  ,  P    M.,  Peetion  .W- 


Lot  No. 


.\cre,ipe  ,  .V)' roii'i  easomenis 


M.  y. 

1        20' 


A.i  Advnnce 
rental 
3  years 


r,7 

»w 

"y 

80 

NWi4'NF.'4NW4.>^Wi4 

NKiiNK'.NWijSJWii    

yWi^4NK.i4NW',S\V'4.. 

SK^NK'iNWi.SW',. 

N\\  l4.-K>4N\\'4-W,     

NK'jSK'jNW  ',SW'4 

.^Wi.-^KUNW'.^W  'i 

SE'iSK'iNWU-^WU 

91 

92 

9:5 

102 

NK',VE>4?:W'4S\Vi.f 

N\\    l4\K'4>W',.<Wl4 

.-^W^NK^.^W^^W^ 

8E'4NEt4sWi.4.<W'4.... 

1001 


3.  .I'? 

:\.  ;V2 
;?.  :v.' 
3.  ■■'■2 

2.  .Ml 


2.  .'^O  ]   N 

2.  r>o  I  w 

2.  .^1 
2. ») 

2.  r><i 

2.  .'^K 

2  ^1 
2.  .'i(» 
:v  :52 
3.32 
3.32 
2.  ."iO 
2. ,'.() 
2.f>(> 
2.50 
L4: 


N.  ¥..  W... 

.>;,  K.  \V 

N.  K.  \V... 
S,  K.  \V.... 
N,  \V 

E 

.S 

K.  8 

N.  VV 

N,  E 

W,  S 


Appraised 
price 


1^^:::::::::::: 

'^,  K.  W 

.^,  K.  W 

N.  E.  W 

N.  E 

N.  W 

W,  S 

E.  S   

W.N 


$72.00 
72.00 
72.00 
72  00 
fiS.OO 
fi3.  00 
a3.00 
63.00 
6:1.00 
fvi.OO 
63.  00 
63  00 
72.00 
69.(10 
89.00 
7.5.00 
66.00 
66.00 
69.00 
69.00 
64.00 


$480.00 
4S0.0O 
480.00 
480.00 
420.00 
420.00 
420  00 
420  00 
420.00 
420.00 
420.00 
420. 00 
4«0.00 
460.0(5 
460.00 
500.00 
440.00 
44a  00 
460.00 
460.00 
360.00 


—         ^1 


■d  by  applicuf.an  from  person  rntKiea  lo  i.relcreiKV  undor  4.1  CFK  257.5  ^a';. 
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NOTICES 


T  J"!  .v.,  R.  2  W  .  P.  Nr.,  c„,.ri,,|,  jt 


HiE     [.AKE     SMv;r      TT.  AT     .\  li  F  \        roDtiuUed 

Av.lv/   i,<  t    Mf'« -Continued 


7.. 

H,  . 

9    . 

10. 

11- 

12. 

IJ. 

14 

23 

24. 

■25. 

•26. 

27. 

28. 

■29. 

;u. 
.■$2. 

•53.. 
34. 

3o., 
3f> . . 
37   . 

47 
4S.. 

4iJ.  . 
VI    . 

il      . 

62.. 
■J  . 
'.4.. 
So.. 


.x>. 


I,o:  No. 


iX 

.^y 

>iO  

*n .""" 

t.2. 

78 

80 

81 , 

82 . 

83 

84 

8S 

W 

S7 

n« 

S9 

W) 

91 

92 

«3 

94 

Ill 

112...-. 

113 

114 

lla 

llfi 

117 

lis 

!!'.» 

1-11 

l-'l 

122 

is; 

1--M 

i27^^;;!i!!iiii""^;i 

i.N 

i.** 

\M) 

1-il---    ,. 

i:<2 

i.a 

114 

i.i:i 

13G 

137 

13H 

l.'i'J 

140 

Ill 

142 

14.-!    

144 

14.5 

14*; 

147 

148 

149 

1.5<J-..    


Acreage 


2.18 

3.80 

7.  St) 

2.50 

2.  SO 

2.  SO 

2.50 

2.  V) 

2.50 

2.  .10 

2.  TjO 

2.  .tO 

SO 

SO 

,W 

21 

21 

2.  ."iO 

2.  .V) 

SO 

.V) 

H) 

50 

50 

SO 

SO 

.50 

50 


SO*  road  easpin^nts 


2 

2 

2 

2. 

2. 

2. 

2. 

2. 

2. 

2.  .50 

2.50 

2.  .50 

2.23 

2.23 

2.  .50 

2.  .50 

2.  SO 

2.50 

2.50 

2.  .50 

2.  SO 

2.50 

2.50 

2.50 

2.50 

2.  .50 

2.  SO 

2.  .50 

2.24 

2.20 

2.  ,50 

2.  .50 

2.50 

2.  .V) 

2.  .50 

2.  ,50 

2.  .50 

Z50 

2.50 

2.  .50 

2.  .50 

2.30 

2.  .50 

2.  .50 

2.27 

2.28 

2.  .50 

2.  .50 

2.50 

ZM 

2.  .50 

2.  .VI 

2.50 

2.  .50 

2.90 

2.50 

2.  .50 

2.  .50 

Z.50 

2.50 

Z29 

2.  ,30 

2.  .50 

i.V) 

2.  .50 

2.50 

2.  .50 

2.  ,50 

2.,V) 

2.50 

250 

250 

2.50 

260 

2  50 

250 

2  31 


N,  E.. 
N,  W. 
N,  E.. 
N.  W. 
N.  E.. 
N.  W. 
N.  E  . 
N,  W. 
W,  .»<.. 
E.  S... 
W,  S.. 
E,  S... 
W,  3., 
E,  S... 
W.  9.. 
E.  S  .. 
N,  E.. 
N,  W. 
N.  E  . 


Power 

trans- 

inls.sk)n 

Uiie  75' 


N.  W. 
N.  E.. 
N.  W. 
N.  E.. 
N,  W. 
S,  W.. 
.'^,  E 
S,  W.. 


S.  E  .. 
S,  W.. 
S,  E... 

s.  w.. 

S.  E  .. 
-V.  E.. 
N.  W.. 
-N.  E... 
.\.  W.. 
N,  E... 
•V.  \V.. 
+  X,  E... 
N,  W.. 

s,  w... 

S,  E... 
S,  W... 
S,  E.... 
S.  W... 
S.  E.... 
S.  W.„ 
8,  E.... 
X,  E... 
N.  W-. 
N.  E... 
N,  W.. 
N,  E.  . 
X.  W.. 
N.  E... 
X.  W.- 

s.  w... 

S,  E... 
S,  \V.- 
S,  E 
S,  W," 
.",  K... 
!^,  W..- 
S,  E.... 
X.  E  .. 
•X,  W-. 
X,  E... 

X.  w., 

X.  E... 

X.  w.. 

X.  E... 
X.  W.- 

s,  vv... 

S.  E...-. 


S,  W. 

.><,  E.. 

P.  E.. 


X 
X 
X 


s,  w.. 

S,  E... 
X.  E.. 
X,  W. 
X.  E  . 


X,  W- 
X,  E  . 
X.  \V. 
X,  E.. 

X.  w. 

s.  w.. 

9   E 
S.  \V.\ 
S,  E... 

a.  w.. 

S,  E... 

f .  w.. 

S,  E... 


X 
X 


X 
X 


X 
X 


.\dvanfe 
H'nlal 
3  yrs. 


$.51  no 

.54.  00 
.54.00 
.54  00 
.54.00 
,54  00 
,54  (W 
54. (Nl 
,54  (K> 
,54  »X) 
.54.  IX) 
.54  ()0 
,54.  no 
.54.  (X) 
.54  f>0 
39.00 

au.uo 
39.no 
45.  no 
.54  (10 
54.00 
.54.  00 
4.5.00 
4-.,  (X) 

.54  no 

.54.1X1 
.54  INI 
.54.1X1 
.54  00 
39.  IK) 
39  IX) 
39  IX) 
54. (X) 
45.  IXI 
39.  IX( 
39.  (X) 

M.no 

.54.00 
54.00 
.54.00 
.54  00 
.54  IX) 
54. IX) 
.54.  IX) 
,54.1X1 
4.5  00 
,'►4.  IX) 
,54.00 
.5t.  IX) 
.54.  IX I 
.54.  (X) 
54.00 
54. (X) 
.54  IX) 
.54.  (X) 
:^.  00 
.54.00 
.54.  (X) 
.54.1X1 

.54  no 
54.  no 

.54. 1X1 

,54.  (X) 
,54.00 
45. 1X1 
,54.1X1 
,54.  l«l 
,54.  (X» 
■54.  (XI 
54  IX) 
5»  IX) 
.■('.).  IX) 
54.  IX) 
.54  00 
.54.  IX) 
.54  IX) 

.54  no 

54.  IX) 
.54. 1X1 
.54. 1X1 
,M.  1X1 
45.  (X) 
.54.  (X) 
M.IK) 
.54  OO 
,54.00 
54. (») 
64.  (X) 
.54.  IX) 
54. IX) 
.54. 1X1 
64.  (K1 
54  00 
64.1X1 
45.00 
64.00 


.\ppr;us.  1 
price 


M40  00 
3«i*).(K) 

;4i'ii).  in) 

3»")i).  IX) 

:«n.  00 
:wi.  IX) 
:v*).  IK) 

*;i).  IX) 
,3t«).  (XI 
3»iO.  1X1 
3*'iO.  (K> 
3fiO.  IX) 

sno.  no 
:v*y  IX) 
3C.I)  no 

260.00 
2H0.  IX) 
2»iO.  00 
300.  IX) 
3rt«1.  00 

:ii'ii).  IK) 
3»V1. 00 

axi.ixi 

31X1.  (X) 
,V<1.  (X) 

;«wi  IX) 

,3CiO.  (X) 

300  no 
3«x).  no 

2>iO.  OO 
260.  (X) 

2»X).  no 
at*)  00 

31X1.00 
260  (XI 
260.00 

3)XI.  IX) 

;kio  (X) 
*X)  no 

3<Xl.  IK) 
360  IX) 
361).  iXI 
360.  (X) 

3tMy  (X) 
.•i6o.  no 

3(X).  (XI 
3riO  IK) 

:»■*]  IK) 
:ux)  1X1 

3(X1.  IX) 
360.  U() 
36(1.  (X) 

;i6t).  (XI 

360.  (X) 

3rin  IX) 

3fiO.  (X) 
360. 1X1 
,31)0.  IXJ 
31,0.  IX) 
,3ti«).  00 
Mil).  00 
,360.  IX) 
3tX).  00 
360.  (XI 
3(X).  00 
360.  IX) 
3(;<l.  IX) 

:<>xi  IK) 

360.  (X) 
360  (X) 
360.  IX) 
260.  (XI 
360.  (XI 
,360.  (X) 
;<60.  00 
3»^.0.  (X) 

31.0.  no 

34X1.  IX) 

;iixi.  00 
360.  no 

360.1X1 
3(X1.  IK) 
360.  IX) 
3fiO  (XI 
360.  (X) 
360.  (X) 
3tX).  (X) 
360.  IK) 
360.  (X) 
.3610.  IX) 

3rx).  no 

.3i'J).  (X) 
3fX).  (X) 

.•t60   IKI 

:i(X),  i«i 

360.  ID.) 


."i  I^M.-^es  will  be  Ls.-^ued  for  a  taa" 
th:f'c  years  and  will  contain  UImu! 
ti)  purclia.'-c  m  accordance  with^J^ 
■J ^7  K?       I.e.vxMs    uho    comply  wttk  fl 

it'iii'ial  tt  t-in.-.  and  conditions  of  ^ 
If.i.M-.  \\;1I  I),'  permuted  to  purchM|2 
Vac;  ^  .it  ti:e  prices  li.stcd  above  trngu 
II!-:  that  cl^a:.nt^  the  period  of  thdr^ 
tt'.iy  e;t!-.rr   -a'    con.struct  the  imjj! 

f;;e  a  copy  of  an  n'-reement  in  «•■! 
aiice  wi!li  4.'i  CFK  :V)7  13  'd).  Leu«M 
be  renewable  at  the  discretion  of  ft 
Bureau  of  Land  Manaitement  and  ft 
rmeual  lea.-e  wi!l  be  .subject  to  |2 
terms  and  condition.s  as  are  dcM 
n'ce.s.sary  m  the  lii-hl  of  the  ^m| 
.St. inc. '.s  and  the  rcL-ulations  exisl^^ 
tlie  time  (f  renewal.  However,  »  w! 
w.U  not  be  renewable  unless  fafloTl 
con.struct  the  required  improvemerti | 
justified  undi  r  the  circumstano«i  m 
nonrrnt-',v  ,il  wnuld  work,  an  extiM 
hartKhip  on  th.e  le.s.-etv 

6  Persons  who  have  prevloualf  M 
quired  a  tr.ict  under  the  -"^ ma  11  Tract kl 
are  not  qualilied  to  secvire  a  tract biM 
op.  nm::  unless  they  can  make  a  ahowh 
.s;i';  f.icroiy  to  th.e  Bureau  of  Landlte 
a  t  mint  th.at  t!ie  acquisition  of 
tract  IS  w.irranted  in  the  circu 

7.   Improvements  referred  to  tn  pii» 
prapii  ,5  abo\e  mu.^t  conform  with 

s,ii.;ta!  ;i<n,     and     construction    _., 

m- I.' .  ul  locdl  ordinances  and-mta^l 
atiditam.  met  th.e  following  mti>^^ 
sland^id.s.  11. e  liouse  must  be  of 
construction  be  built  of  attractlw  _ 
terials,  cont.un  at  least  one  door  and  OB 
window,  be  firmly  attached  to  a  pcntt 
nent  foundation  and  be  finished  aaltali 
for  occupancv  Adequate  sanitary  h 
cilities  mu.st  be  provided  and  COBttatl 
either  indoor  plimbm  ■.  chemical  toiM 
or  outhouse.     Provi.^on  must  be 

for  the  disposal  of  i  arbaue.    If  c , 

as  a  Re.sidt  nre  .<<ite  ih.t>  house  must  bi 
suitable  he-  ;.  i  .ii-.tr.c.uui  residence  tg 
beinK  properly  ;u  ulat-d  and  contain  i 
minimum  of  ll'J  .quare  feet,  outdfe 
dimensions. 

The  lease  will  be  i ,.  ued  for  a  period «l 
three  years,  at  the  appropriate  annari 
rental  listed  abov(>,  which  for  a  Rot- 
dence  Site  is  calculiteii  as  being  a  hb 
equal  to  1  20th  of  ;!ie  .ippraised  fite 
for  each  of  the  thn  >■  le.i  e  years.  Haw- 
ever.  $10.00  will  be  the  m.nimum  aniMll 
rental  charKed.  Rental  on  land  clMd- 
fied  for  a  Business  Site  is  based  «i 
percentage  of  the  pro.'-s  Income  asspid- 
fied  on  Lease  Form  4-77f;,  provided.  h«r 
ever,  the  minimum  ient.,1  will  be  IM 
per  tract  per  year  (>r  1  L'Oth  of  the  ip- 
praised price,  whichever  is  higher.  Til 
payment  of  three  vears  i  ental  in  adnaet 
is  requirer!  In  the  ca  e  of  a  BudlMI 
Site,  this  a(i\  ancr  rental  will  be  theBla- 
fmum  rent..:  fur  each  of  three  yeariM 
explain!  (i  .ibi  vc,  ^ub-ect  to  upward  li" 
ju.'^tmenf  a.<  (icteimined  by  the  ftrtSM 
of  ■■:  («-  ^  :nci'n-;e  oc;  i\e(l. 

H  H<-  iniaui^  .it  in  no  a  m.  on  Jnljl. 
Ill,),;  t!.e  lands  will  be  open  forfllinctf 
dr.i-AiiiK-entry  cards  'Form  4-775)  OBU 
bv  jjcrsons  entitled  to  veterans'  prefer- 
ence.    In  brief,  pcison.s  entitled  tO  Wtll 
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M^ncnce  are  ^a^  honorably  discharged 
l^taTAOS  who  served  in  the  armed  forces 
rftbe  United  States  for  a  period  of  at 
JLgt  90  days  after  September  15.  1940, 
ATgurviving  spouse  or  minor  orphan 
^i](jreD  of  such  veterans  through  a  le- 
^Tauthorized  representative,  and  (O 
2to  the  consent  of  the  veteran,  the 
^u^  of  living  veterans,  Tlie  90-day 
JS^ement  does  not  apply  to  veterans 
•?-  ^re  dischar{;od  on  account  of 
^unds  or  disability  incurred  in  the  line 
J^uty  or  the  survivini,'  spouse  or  mmor 
Siildren  of  veterans  killed  in  the  line  of 
-h,w  Drawini: -entry  cards  (Form  4- 
Tfttare  available  upon  request  from 
the  Manager.  Anchorage  Liind  Office,  131 
Stti  Avenue,  Anchoras^e,  Alaska. 

Drawing-entry  cai-d.s  will  be  accepted 
If  filled  out  in  compliance  with  the  in- 
Itructions  on  the  form  and  submitted  to 
the  above-named  official  prior  to  10.00 
.  m.  on  July  24.  1958.  A  drawing  will 
be  held  on  that  date  to  select  the  suc- 
ceasful  entrants  who  will  be  sent  copies 
irfthe  lease  form.  Form  4-776.  with  in- 
itnictions  as  to  their  execution  and  re- 
turn and  as  to  payment  of  fees  and 
itntals.  All  entrants  will  be  notified  of 
the  r«sults  of  the  drawini;. 

Ptor  a  period  of  91.  days  or  until  the 
doeeof  business  on  October  22.  1958.  any 
tracts  remaining  unappropriated  will  be 
subject  to  film-  m  the  order  received  by 
qualified  veteran  applicants.  Such  fil- 
ings will  be  executed  upon  the  lease  form. 
Form  4-776, 

During  the  21  day  i-venod  extending  be- 
tween 10:00  a  m  un  October  2,  1958  and 
October  23,    1958,   drawinp-entry   cards 
will  be  accepted  from  the  general  public 
on  any  unappropriated   parcels   of   the 
subject  land,  however,  riurint;  this  21  day 
period  veteran  priority  ritihts  still  prevail. 
Adrawinsj  will  be  held  at  10:00  a.  m.  on 
October  23,  1958  to  select  successful  en- 
trants, after  which  tlic  unappropriated 
portions  of  the  sub.iect  land  will  be  open 
to  application  under  this  cla.ssification 
in  order  of  filin--.     All  entrants  will  be 
notified  of  the  results  of  the  drawing;  and 
successful  entrants  will  be  sent  copies  of 
the  lease  forms  with  instiiictions  as  to 
their  execution.     Persons  claiming  vet- 
erans' preference   rii^hts   must   enclose 
with  their  applications  proper  evidence 
of  militaiT  or  naval  service,  preferably 
a  complete  photostatic  copy  of  the  certifi- 
cate of  honorable  di.scharpe. 

The  filing  of  the  lea.se  form.  Form  4- 
776,  must  be  accompanied  by  a  filing  fee 
of  $10.00  plus  the  advance  rental  speci- 
fied above.    The  advance  rental  for  Resi- 
dence Sites  is  determined  as  being  a  sum 
which  amounts   to    1  20th   of   the    ap- 
praised value  of   the  land   for  each  of 
three  years   under   lease,    however,   the 
minimum  rental  will  be  $10  00  per  tract 
per  year.     The  advance  rental  for  any 
unexpired  full  lease  year,  if  any.  subse- 
quent to   the   niinjj   of   the   application 
to  purchase,  will  be  subtracted  from  the 
sale  price  of  the  land  as  shown  above. 
Failure  to  transmit  the  filing  fee  and  the 
advance  rental  with  the  application  will 
render  the  application  invalid.    Advance 
rentals  will  be  returned  to  unsuccessful 
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applicants.     All  filing  fees  will  be  re- 
tained by  the  United  States. 

L.  T.  Maiw, 
Operations  Supervisor. 
Anchorage. 

IF.   R.   Doc.   58-4821;    Piled.   June  26,    1958; 


58-4821;    Piled. 
8:45  a.  m,l 


Bureau  of  Reclamation 

North  Platte  Project,  Nebraska 
order  of  revocation 

July  9.  1957, 

Pur.suant  to  the  authority  delegated  by 
Departmental  Order  No.  2765  of  July  30, 
1954.  I  hereby  revoke  Departmental  Or- 
der of  May  3.  1904.  insofar  as  said 
order  affects  the  following  described 
land:  Provided,  however.  That  such  revo- 
cation shall  not  affect  the  withdrawal  of 
any  other  lands  by  said  order  or  affect 
any  other  orders  withdrawing  or  reserv- 
ing the  land  hereinafter  described: 
Sixth  Principal  Meridian 

T    23  N  ,  R,  53  W  . 

Ser     35.    N '  ^NE^NEU.    NW^NEU     and 

The  above  area  aggregates  100  acres. 

E.  G.  Nielsen. 
Acting  Commissioner. 

1762551 

JUNE  20.  1958. 

T  concur 

The  lands  are  included  in  an  allowed 
homestead  entry. 

Edward  WoozLrr, 

Director, 
Bureau  of  Land  Management. 

\F.   R    Doc,    58-4892;    Filed,    June   26.    1958; 
8:46  a.  m.l 

DEPARTMENT  OF  COMMERCE 
Federal   Maritime   Board 

Isthmian  Lines,  Inc. 

bareboat 


NOTICE   OF   ANNUAL    REVIEW   OF 
CHARTER 

Notice  is  hereby  given  of  annual  review 
of  baieboat  charter  covering  the  "Wel- 
lesley  Victory"  (Charterer,  Isthmian 
Lines,  Inc.*  to  be  made  as  of  July  13, 
1958, 

Any  interested  person  may  state  his 
position  in  writing,  in  triplicate,  regard- 
ing; the  continuance  or  discontinuance  of 
said  charter  with  the  grounds  and  data 
relied  upon  in  support  of  his  position, 
and  a  written  request,  in  triplicate,  for 
a  hearing  in  the  premises  may  be  filed 
with  the  Secretary,  Federal  Maritime 
Board,  Washinpton  25,  D.  C,  by  the  close 
of  business  on  July  7,  1958. 

Dated:  June  24.  1958. 

By   order    of   the   Federal    Maritime 
Board- 

[SEAL]  James  L.  Pimper, 

Secretary. 

June    26.    1958; 
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INTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  212] 

Increased  Freight  Rates,  1958 

order  advancing  hearing 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
its  office  in  Washington,  D.  C,  on  the 
23d  day  of  June  A.  D.  1958. 

Upon  consideration  of  petition  filed 
by  respondents,  dated  May  27,  1958,  and 
formal  reply  of  the  National  Coal  Afl- 
sociation,  letter  replies  of  the  Public 
Utilities  Commissioner  of  Oregon,  As- 
sociation of  American  Wood  Pulp  Im- 
porters, Gulf  Port  interests,  Philadelphia. 
Pa.,  interests,  and  Florida  Citrus  Com- 
mission, et  al.,  and  telegraphic  reply  of 
Insulation  Institute,  and  good  cause  ap- 
pearing therefor; 

It  is  ordered,  That  the  hearing  in  this 
proceeding  heretofore  set  for  July  21, 
1958,  be  and  it  is  hereby,  advanced  to 
July  14,  1958,  at  the  offices  of  the  Com- 
mission in  Washington.  D.  C,  beginning 
at  9  a.  m.,  United  States  standard  time, 
or  10  a.  m.,  daylight  saving  time; 

It  is  further  ordered.  That  on  or  befpre 
July  7,  1958,  in  order  that  appropriate 
arrangements  may  be  made  for  the  hev- 
ing,  the  parties  shall  advise  the  Com- 
mission and  opposing  counsel  which 
witness  or  witnesses  submitting  rebuttal 
verified  statements  they  desire  to  cross- 
examine,  and  an  estimate  of  the  time 
required  for  such  cross-examination; 

It  is  further  ordered.  That  this  pro- 
ceeding be,  and  it  is  hereby,  assigned  for 
oral  argument  before  the  Commission  at 
its  offices  in  Washington,  D.  C,  begin- 
ning at  9  a.  m..  United  States  standard 
time,  or  10  a.  m.,  daylight  saving  time, 
July  21. 1958; 

And  it  is  further  ordered.  That  memo- 
randum briefs,  in  lieu  of,  or  supplemental 
to,  oral  argument  may  be  filed  on  or  be- 
fore August  4,  1958;  an  original  and  29 
copies  to  be  furnished  to  the  Commis- 
sion. 25  copies  to  be  furnished  to  Mr. 
Edward  A.  Kaier,  1036  Transportation 
Building,  Washington,  D.  C,  for  respond- 
ents, one  additional  copy  to  each  of  the 
regional  offices  of  the  Commission,  and 
a  copy  to  any  other  interested  party 
upon  request  addressed  to  the  counsel 
filing  such  brief . 

By  the  Commission,  Division  2. 

[seal]  Harold  D.  McCoy. 

Secretary. 


[F.    R.   Doc. 


58-4898;    Piled. 
8:48  a.  in.| 


June  26.   1958; 


(F    R    Doc. 


58-4890;    Filed. 
845  a.  m.i 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  5463  et  al.] 

Pacific  Northwest  Local  Air  Service 
Case 

notice  or  postponement  or  oral 

ARGUMENT 

Notice  is  hereby  given,  pursuant  to  toe 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  the  oral  argu- 
ment in  the  above-entitled  proceeding. 


V. 
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NOTICES 


now  assigned  for  July  16,  1958,  Is  post- 
poned to  July  30,  1958,  at  10:00  a.  m.. 
e.  d.  s.  t.,  in  Room  5042,  Commerce  Build- 
ing, 14th  Street  and  Constitution  Avenue 
NW..  Washington,  D.  C,  before  the 
Board. 


Dated  at  Washington. 
1958. 


D.  C ,  June  23, 


[SEAL] 


IP.    R.    Doc. 


Francis  W.  Brown, 
Chief  Examiru 

June    26 


58-4908:    Filed 
8:49  a.  ml 


1958; 


[Docket  No,  9663] 

Wong  Aviation  Ltd. 

notice  of  hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  a  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  June  30.  1958.  at  10:00  a  m  . 
e.  d.  s.  t.,  in  Room  1064.  Temporary 
Building  No.  5.  16th  Street  and  Consti- 
tution Avenue.  NW.,  Washington,  D.  C, 
before  Examiner  Joseph  L,  Fitzmaurice. 

Dated  at  Washington,  D.  C,  June  24. 
1958. 

[seal] 

[F,    R.    Doc. 


[Docket  No   8258  et  a;  I 

Intra-Area  Cargo  Case 

notice  of  oral  argltwent 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act 
of  1938,  as  amended,  that  oral  arsiument 
in  the  above-entitled  proceeding  is  as- 
signed to  be  held  on  July  23.  1958.  at 
10:00  a.  m.,  e.  d.  s.  t,,  in  Room  5042,  Com- 


merce Building,  14th  Street  and  Consti- 
tution Avenue  NW.,  Washmgton,  D.  C, 
before  the  Board. 

Dated  at  Wa.^hington,  D.  C,  June  24, 
1958. 

[seal!  Francis  W   Brov^'n, 

Chur  Examiner. 

(F     R     DuC.    58-4'MO:     FiiPd.    June    26,    1958, 
8   50  a   ni  I 


[Docket  No.  7038  et   al  ] 

Southeastern  Atea  Local  .'-'ervii  e  Case 

(JMPROVFD    SEF.VUE    to    HUNTSVILI.E    AND 

Anniston.  Ala.;  Eglln  Ajk  Fokce  Base 

AND   MELROL-RNE,    LlA.) 

NOTICE  OF  ORAL   AFCUMENT 

Notice  is  hereby  piven,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938.  as  amended,  that  oral  ar^umcnt  m 
the  above-entitled  proceeding  is  a.ssigned 
to  be  held  on  July  16.  1958.  at  10:00  a  m., 
e  d.  s.  t..  in  Room  5042.  Commerce  Build- 
uu;,  14th  Street  and  Constitution  Avenue 
NW..  Washm^'ton,  D.  C,  before  th.e 
Board. 


Dated  a 

t  W.i>h:nL:ton,  D    C     June  24 

Francis  W.  Brown. 

1958. 

Chief  Examiner. 

ISEAI.  ] 

F."  \Nris  W    Brmwn 

58-4909:    Filed,    June    26     1?38: 

Chut  Excunincr. 

8  50  a,  m  j 

:  F     R     D  v 

58  4.<;  :.    F:;i(l,    June    26,    1958, 
8  50  a,   ni  1 

DEPARTMENT  OF   LABOR 

Office  of  the  Secretary 

[Gf'ii   Oriier  ':':i 

AsSK.NMFNT     OF     FUNCTIONS      UNntR      THE 
TEM.'MilfRRV    UnEMI'LoYML.M   CcMl'EroA- 

Tio.v  Act  of  1958 

By  virtue  of  and  pursuant  t-o  tlie  au- 
thority   ve.^ttd    ;:.   me    bv    }i.   s.    itl      5 


U  S  C.  22  >  ;  the  Temporary  Tfr 
ment  Compensation  Act  of  1958  (A^ 
June  4,  1958,  72  Stat.  171)  ;  and  Reomf 
ization  Plan  No.  6  of  1950  (3  cpRlS 
Supp..  p.  165 ».  Assistant  860^^ 
Brown  or.  if  he  so  designates,  tlieS 
rector  of  the  Bureau  of  ^mplnp^M 
Security,  under  his  general  directkj^2 
control,  is  hereby  authorized  to  pa|||? 
all  the  functions  vested  in  the  PogX? 
of  Labor  by  the  Temporary  UnaaaS 
ment  Compen.sation  Act  of  1958.  e»3| 
tlie  promulgation  and  InterpretatioaS 
re'Tulations,  and  the  entering  into  tf 
aMieement.s. 

1  his  order  shall  become  effective  fan. 

mediately. 

Sit:ned  at  Washmyton.  D.  C,  thli  lift 

day  of  June  1958. 

James  T.  O'CoNifiu, 

Al  ting  Secretary  of  LaJjor 

[F.   n    D..C.    58  4912;    Fikd.   June  28.  Utt 
8  50  a    m.i  '  ^^ 


.Assignment  of  Functions  Undbi  ib 
Temi'Orary  Unemployment  Coiirmm* 
TiON   Act  of  1958 

By  virtue  of  and  pursuant  to  the 
authority  vested  m  me  by  the  Secretin 
of  Labor  m  General  Order  No.  95  on 
June  24.  1958.  the  Director  of  theButeti 
of  Employment  Security,  subject  to  0| 
general  direction  and  control.  Is  hereby 
authorized  to  perform  all  functioM  t*- 
■M  tied  t-o  me  by  the  Secretary  of  Lata 
ill  SiUd  yenerul  order. 

Si,'ned  at  Washnnton.  D  C,  this  34th 
d.;y  of  June  1958. 

Newell  Browh, 
A'^si'-taiit  Secretary  of  Labor. 


[F     R     D.  c. 


58-4913.    FkihI 
8.50  a   in  j 


June  20.  19SI; 


A 
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y^E  6— AGRICULTURAL  CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor- 
poration, Department  of  Agriculture 

j^i^jl^pj,,  B — loont,  Purchaies,  and  Other 
Operations 

I19SB  C.  C  C    Wheat  Distrrss  Loan  Program 
BulJcVUi   1 1 

Part  473 — Special  Price  Support 
Program 

SUBPART— 1958  CROP  WHEAT  DISTRESS  LOAN 
PROGRAM 

A  price  support  program  has  been  an- 
nounced for  the  1958  crop  of  wheat  and 
the  applicable  rcpiilations  (23  F.  R.  2663 
and  34S5)  have  been  issued  by  the  Com- 
modity Credit  Corporation.  This  bulle- 
tin contains  the  regulations  applicable  to 
the  1958  Crop  Wheat  Distress  Loan  Pro- 
gram through  which,  as  an  adjunct  to 
the  price  support  program,  recourse 
loans  on  wheat  are  made  available 
through  the  Commodity  Credit  Corpora- 
tion and  the  Commodity  Stabilization 
Service  (hereinafter  referred  to  in  this 
bulletin  as  CCC  and  CSS.  respectively). 
This  propram  is  designed  to  assist  pro- 
ducers in  holding:  their  wheat  until  they 
can  qualify  for  nonrecourse  loans  under 
the  price  supixjrt  program. 

Sec, 

473.401  Acimlnlstrntion. 

473402  Availahility  ol   loans. 

473.403  Disbursement  of  loans. 

473.404  Eil(jih'.p  producer. 

473.405  Eligible  wheat. 

473.406  Storage. 

473.407  Determination  of  qtiantity. 

473.408  Determination  of  quality. 
473  409  Liens. 

473.410  Service  charges. 

473.411  Set-offs. 

473.412  Interest  rate. 

473.413  Release  of   wheat;    transfer  of  pro- 

ducer's Interest. 

473  414  Safea:uarding  of  the  wheat.     * 

473.415  Insurance. 

473  416  Losses  In  quantity  or  quality. 

473.417  Personal  liability. 

473418  Loan  rates. 

473.419  Maturity. 

473420  Settlenicnt. 

473.421  Forecl,.sure. 

AtTTHORrrr:  5?  47T  401  tn  473  421  Issued  un- 
der sec  4.  62  f^tat.  1070.  as  amended;  15 
D.  8.  C    714b      Interpret  or  apply  sec.  6,  62 

No   127— Pari  I 1 


This  issue  includes  two  parts  bound 
together.  Part  II  contains  mis- 
cellaneous amendments  respect- 
ing dangerous  cargoes,  Title  46, 
Chapter  I. 


Stat.  1072,  sees.  101,  401,  63  Stat.  1051,  1054; 
15  U.  S.  C.  714c,  7  U.  S.  C.  1441,  1421. 

§  473.401     Administration.     The  pro- 
pram  to  which  this  subpart  applies  will 
be  administered  by  CSS  under  the  gen- 
eral  direction  and  supervision  of  the 
Executive  Vice  President.  CCC.  and.  in 
the  field   will  be  carried  out  by  Agri- 
cultural Stabilization  and  Conservation 
State     Committees     and     Agricultural 
Stabilization  and  Conservation  County 
Committees     (hereinafter    called    State 
and  county  committees)  and  CSS  com- 
modity offices.     All  documents  will  be 
approved  by  the^county  office  manager, 
or  other  employee  of  the  county  office 
designated  by  him  to  act  in  his  behalf. 
Such  designations  shall  be  on  file  in  the 
county  office.    Copies  of  all  such  docu- 
ments shall  be  retained  In  the  county 
office.    County  office  managers.  State  and 
county  committees,  and  CSS  commodity 
offices  do  not  have  authority  to  modify 
or  waive  any  of  the  provisions  of  this 
.subpart  or  any  amendments  or  supple- 
ments hereto. 

?  473  402  Availability  of  loans— (a> 
Approved  forms.  Loans  will  be  evidenced 
by  promissory  notes  and  loan  agreements 
and  secured  by  chattel  mortgages. 

(b)  i4rea.  Distress  loans  are  author- 
ized on  wheat  (1>  stored  on  the  ground, 
or  (2>  stored  in  temporary  facilities  in 
areas  in  any  State  where  the  State  Com- 
mittee determines  that  conditions  are 
such  that  the  wheat  can  be  so  stored 
temporarily.  In  areas  where  it  is  not 
feasible  to  store  wheat  on  the  ground 
the  State  Committee  may  authorize  dis- 
tress loans  on  wheat  stored  in  temporary 
facilities  only. 

(c)  Where  to  apply.  Application  for 
a  distress  loan  should  be  made  at  the 
office  of  the  county  committee  which 
keeps  the  farm  program  record*  tar  the 
farm. 

(Continued  on  p.  4769) 
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§  473.404    Eligible  producer.    An  eligi- 
ble   producer    shall   be    an   individvial, 
partnership,     association,    corporation, 
estate,  tnist.  or  other  business  entcrpri«e, 
or  legal  entity,  and  whenever  applicable. 
a  State,  poUtical  subdivision  of  a  State, 
or  any  agency  thereof,  producing  wheat 
in  1958  as  landowner,  landlord,  tenant, 
or  sharecropper:  Provide/d,  That  a  pro- 
ducer shall  not  be  an  eUgible  producer 
unless  he  is  in  compliance  with  the  re- 
quirements for  eligibility  for  price  sup- 
port prescribed  in  SS  421.3026  to  421.3031 
of  this  chapter,  and  any  amendmoita 
thereto.    Two  or  more  eligible  producers 
may  obtain  a  joint  loan  on  eligible  wheat 
harvested    by    them   and    stored    com- 
mingled.  In  the  case  of  joint  loans,  each 
person  signing  the  note  shall  be  held 
jointly  and  severally  responsible  for  the 
loan.    Where  the  coimty  (rf&ce  has  ex- 
perienced difficulties  In  settling  fana- 
storage  loans  with  a  producer,  the  countf 
committee   shall   determine   he   is   not 
eligible  for  a  distress  loan.    Executors. 
administrators,  trustees  or  receivers  who 
represent  an  eligible  producer  or   hia 
estate  may  qualify  for  a  loan:  Provided', 
That  the  loan  docimients  executed  bj 
them  are  legally  valid. 

§  473.405  Eligible  wheat.  The  condi- 
tions of  eligibility  for  wheat  shall  be  the 
same  as  under  the  1958-crop  wheat  price 
support  program  (5  421 J038  of  this  chap- 
ter).  as  amended,  except  that  there  shall 
be  no  requirement  for  storing  wheat  for 
a  specified  period  prior  to  inspection, 

§  473.406  Storage,  (a)  Temporary 
storage  facilities  shall  be  facilities  which 
in  the  opinion  of  the  county  conmiiittee, 
are  suitable  for  the  temporary  storage 
of  wheat. 


(d>  When  to  apply.  Loans  will  be 
available  from  the  date  the  program  Is 
announced  for  the  area  by  the  State 
Committee.  The  final  date  of  availabil- 
ity of  loans  shall  be  30  calendar  days 
after  the  date  the  program  is  announced 

;,Torcei-^comp^^^^^^^^^^^^  "  (bf  Wheat  piled  on  the  ground  shall 

tendered  fo?  loan    whichever  is  later,  be  protected  from  ammals  and  sh^  be 

and  the  applicable  loan  documents  must  piled  on  ground  which  will  afford  maxi- 

be  signed  by  the  pi^ducer  and  delivered  mum  protection  from  water  damage. 
to  the  office  of  the  county  committee  not         |  473  407    Determination  of  quantity. 

later  than  the  final  date  of  availability  ^^-^  y^g  quantity  of  wheat  placed  under 
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of  loans.  The  applicable  loan  documents 
are  the  Producer's  Note  and  Supple- 
mental Loan  Agreement,  the  Supple- 
mental Loan  Agreement— Distress  Loans, 
and  the  Commodity  Chattel  Mortgage. 
It  shall  be  the  responsibility  of  the  pro- 
ducer to  ascertain  from  the  county  office 
whether  the  program  has  been  an- 
nounced for  the  area  and  the  date  that 
the  program  was  announced. 

§  473.403    Disbursement  of  loans.  Dis- 
bursement  of    loans   will   be   made   to 
producers  by  county  offices  by  means  of 
sight  drafts  drawn   on  CCC.     No   dis- 
bursements shall  be  made  later  than  15 
days  after  the  final  date  of  availabihty 
of  loans  unless  authorized  by  the  Execu- 
tive Vice  President,  CCC.    The  drawing 
of  a  sight  draft  shall  constitute  disburse- 
ment. Disbursement  of  the  loan  proceeds 
shall  not  be  made  unless  the  wheat  is  in 
existence  and  in  good  condition.    If  the 
v^heat  was  not  in  existence  and  in  good 
condition  at  the  time  of  disbursement, 
the  proceeds  shaU  be  promptly  refunded 
by    the    producer.    In    the    event    the 
amount  disbursed  exceeds  the  amount 
authorized  under  this  subpart,  the  pro- 
ducer shall  be  personally  liable  for  re- 
pavment  of  the  amount  of  such  excess. 


loan  will  be  estimated,  but  measurements, 
threshing  records,  and  other  guides  shall 
be  used  to  the  extent  that  they  are 
practicable  or  available. 

(b)  The  quantity  of  any  wheat  de»- 
livered  to  CCC  shall  be  determined  by 
weight.  In  determining  the  quantity  of 
sacked  wheat  by  weight,  a  deduction  of 
three-fourths  of  a  poimd  for  each  sack 
shall  be  made. 

§  473.408  Determination  of  guantitif. 
The  class,  subclass,  grade,  grading  fac- 
tors, and  all  other  quality  factors  shaU 
be  determined  in  accordance  with  the 
methods  set  forth  in  the  Official  Grain 
Standards  of  the  United  States  for 
Wheat,  whether  or  not  such  determina- 
tions are  made  on  the  basis  of  an  officisl . 
inspection:  Provided.  That  determina- 
tions with  respect  to  sanitation  require- 
ments shall  be  made  In  accordance  with 
instructions  issued  by  CCC 

5  473.409  Uena.  If  there  are  any  liens 
or  encumbrances  on  the  wheat  waivers 
that  wiU  fully  protect  the  interest  of 
CCC  must  be  obtained  even  though  tbe 
liens  or  encumbrances  are  satisfied  from 
the  loan  proceeds. 
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§  473.410  Service  charges.  The  pro- 
ducer shall  pay  a  service  charge  of  1  cent 
per  bushel  on  the  number  of  bushels  of 
wheat  placed  under  a  distress  loan,  or 
$3.00  whichever  is  greater.  Such  service 
charge  shall  be  collected  from  the  pro- 
ceeds of  the  loan  at  the  time  the  loan  is 
disbursed.  State  committees,  however, 
are  authorized  to  require  prepayment  of 
$3.00  of  the  service  chars^e  at  the  time 
a  producer  applies  for  a  loan.  If.  on  or 
before  the  maturity  date  of  the  note,  the 
producer  obtains  a  nonrecour.'^e  price 
support  loan  on  the  wheat  under  the  1958 
wheat  price  support  program,  he  shall 
pay  an  additional  service  charge  of  1 
cent  per  bushel  if  placed  under  farm- 
storage  loan,  and  '2  cent  per  bu.shel  if 
placed  uiider  warehouse-storage  loan,  on 
any  number  of  bushels  by  which  the 
quantity  of  wheat  placed  under  the  regu- 
lar loan  exceeds  the  quantity  placed 
under  the  distress  loan.  No  refunds  of 
service  charges  will  be  made. 

5  473.411  Set-offs.  Set-offs  .^hall  be 
made  against  the  proceeds  of  the  distress 
loan  in  accordance  with  the  provisions  of 
§  421.3010  of  this  chapter. 

§  473.412  Interest  rate.  Loans  shall 
bear  interest  at  the  rate  of  3 '2  percent 
per  annum  from  the  date  of  disburse- 
ment of  the  loan,  except  that  <ai  where 
there  is  a  default  in  satisfaction  of  the 
loan,  tjie  deficiency  shall  bear  interest 
at  the  rate  of  6  percent  per  annum  from 
the  date  of  default  and  ib>  where  there 
has  been  a  fraudulent  representation  by 
the  producer  in  the  loan  documents  or 
in  obtaining  the  loan,  the  loan  shall  bear 
interest  at  the  rate  of  6  percent  per  an- 
num from  the  date  of  disbursement  of 
the  loan. 

5  473.413  Release  of  ivheat:  transfer 
of  producer's  iJitcrest.  A  producer  may 
at  any  time  obtain  release  of  the  wheat 
under  loan  by  paying  to  the  holder  of 
the  note  the  principal  amount  thereof , ' 
plus  charges  and  accrued  interest.  All 
charges  in  connection  with  the  collection 
of  the  note  shall  be  paid  by  the  pro- 
ducer. Upon  presentation  of  the  paid 
note,  the  county  office  shall  arrange 
for  the  release  of  the  chattel  mortgage. 
The  producer  shall  not  tran.sfer  either 
his  remaining  interest  in  or  his  right 
to  redeem  the  wheat  mortgaged  as  se- 
curity for  a  distress  loan  nor  shall  any- 
one acquire  such  interest  or  right.  A 
producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  wheat  must  obtain  written 
prior  approval  of  the  county  office  on 
Commodity  Loan  Form  12  to  remove  the 
wheat  from  the  premises  when  the  pro- 
ceeds of  the  sale  are  needed  to  repay  all 
or  any  part  of  the  loan.  Any  such  ap- 
proval shall  be  subject  to  the  terms  and 
conditions  set  out  in  Commodity  Loan 
Form  12.  copies  of  which  may  be  obtained 
by  producers  or  prospective  purchasers, 
at  the  office  of  the  county  committee. 

§  473.414  Safeguarding  of  the  wheat. 
The  producer  obtaining  a  distress  loan 
shall  take  whatever  action  is  practicable 
to  keep  the  wheat  in  good  condition,  and 
in  the  event  of  damage  to  the  commod- 
ity, he  shall  immediately  notify  the 
county  office  in  wntmg  of  such  damaye. 


5  473.415  Insurance.  CCC  will  not  re- 
quire the  producer  to  insure  the  com- 
modity placed  under  loan:  however,  if 
the  producer  insures  such  commodity 
and  an  indemnity  is  paid  thereon,  such 
,  indemnity  shall  inure  to  the  benefit  of 
CCC  to  the  extent  of  it.s  interest. 

5  473  416  Losses  in  quantity  or  quality. 
CCC  will  not  a.ssume  lo.sses  in  the  quan- 
tity or  quality  of  tlie  wheat  occurring  for 
any  reason. 

§473.417  Personal  liability.  The  mak- 
ing of  any  fraudulent  representation  by 
the  producer  in  the  loan  documents,  or 
m  obtaining  the  loan  or  the  conversion 
or  unlawful  dispo.Mtion  of  any  portion  of 
the  commodity  by  him.  may  render  the 
producer  subject  to  criminal  prosecution 
under  the  Federal  Law  and  shall  render 
him  per.sonally  liable  not  only  for  the 
amount  of  the  loan  1  including  interest  1 
but  also  for  any  re.-sultin.g  expense  in- 
curred by  any  holder  of  the  note.  A  pro- 
ducer shall  be  personally  liable  for  any 
damage  resulting  from  tendering  to  CCC 
wheat  containing  mercurial  comi)ounds 
or  other  substances  poi.sonous  to  man  or 
animals  which  are  inadvertently  ac- 
cepted by  CCC. 

5  473.418  Loan  rates.  Loans  will  be 
made  under  this  program  at  80  percent 
of  the  basic  county  support  rate  estab- 
lished for  the  wheat  under  the  1958-trop 
\<.  heat  price  support  program. 

5  473.419  Maturity  Loans  will  mature 
90  days  from  tiie  date  of  the  note,  or 
March  31,  1959,  whichever  is  earlier,  or 
earlier  on  demand. 

§  473.420  Settlement— (a.)  Producer 
ivho  obtains  a  price  support  loan.  If  on 
or  before  maturity,  the  producer  places 
the  wheat  in  approved  farm-storage  or 
in  an  approved  warehouse,  he  may  ob- 
tain a  price  .■support  loan  at  the  full  sup- 
port rate.  The  price  support  loan  will 
be  made  at  the  full  sup{X)rt  rate  on  the 
basis  of  the  quantity  and  quality  of  eli- 
gible wheat  which  has  been  placed  in  an 
approved  storage  structure.  When  the 
price  support  loan  Ls  made,  the  principal 
of  the  di.itre.ss  wheat  loan,  plus  interest 
at  the  rate  specified  in  !;  473  412  from  the 
date  of  disbursement  of  the  distress  loan 
to  the  date  of  disbursement  of  the  price 
support  loan,  shall  be  repaid  to  CCC 
either  in  cash  or  out  of  the  proceeds  of 
the  price  support  loan. 

<b>  Producer  who  does  not  obtain  a 
price  support  loan.  The  producer  shall, 
upon  maturity,  repay  his  distress  loan  in 
cash  or  deliver  the  wheat  to  CCC  as  set 
forth  in  paragraphs  <ci  and  id)  respec- 
tively of  this  section  unless:  1 1  >  He  places 
the  wheat  in  approved  farm  storage  or 
approved  warehouse  storage  on  or  before 
maturity:  '21  the  wheat  is  eligible  for  a 
price  supiwrt  loan  under  5.?  421  3036  to 
4213045  of  this  chapter;  and  '3-  the 
producer  obtains  a  price  support  loan 
under  the  provisions  of  such  sections. 

'ci  Repayment  of  distress  loan.  Re- 
payments made  in  satisfaction  of  distress 
loans  shall  be  made  in  cash  and  shall  in- 
clude the  amount  of  the  principal  due  on 
the  loan  plus  interest  at  the  rate  speci- 
lied  in  .5  473.412. 

(d>  Delivery  to  CCC.  If  the  producer 
desires  to  deliver  the  wheal  he  should. 


prior  to  maturity,  give  the  county  offlte 
notice  in  writin;;  of  his  intention  to^ 
so.  Delivery  of  the  wheat  to  CCC  ahS 
be  made  in  accordance  with  instructioi» 
issued  by  the  county  office.  When  the 
wheat  is  delivered  to  CCC  under  the  dig. 
tre.ss  loan,  credit  shall  be  given  to  tha 
producer  for  the  quantity  and  quality <rf 
wheat  actually  delivered,  at  the  market 
price  at  the  time  and  plnce  of  delitefy 
as  determined  by  CCC:  Provided,  h^ 
ever.  That  if  .•-uih  wheat  is  sold  by  CCC 
in  order  to  determine  the  market  prlc« 
the  settlement  value  shall  not  be  Ie« 
than  such  sales  price.  If  the  amount oC 
such  credit  exceeds  the  amount  due  oa 
the  principal  of  the  loan  plus  intotet 
the  amount  of  the  excess  shall  be  p3 
to  the  producer  by  sight  draft  drawn OB 
CCC  by  the  ASC  County  office  subject  to 
set-oIT  in  accordance  wiili  5  473.411.  H 
the  amount  of  such  credit  is  less  thantfac 
amount  due  on  the  principal  of  the  toan 
plus  interest,  the  amount  of  the  deft* 
ciency  plus  interest  thereon  shall  bep«U 
to  CCC.  Any  payment  which  would  bl 
due  to  the  producer  under  any  agiicol- 
tural  program  administered  by  the  Sec- 
retary of  AiTiculture.  or  any  other  pay. 
ments  which  are  clue  or  may  become  due 
the  producer  from  CCC  or  any  other 
ai^ency  of  the  United  States,  may  beset 
off  against  such  deficiency. 

I e I  Payments  and  collectioiu: 
ayni'Unts  not  excrrding  $3  00.  To  avokl 
administrative  costs  of  making  fanfj] 
payments  and  handling  small  accounts, 
amounts  due  the  producer  of  $3.00orleai 
will  be  paid  only  upon  his  request  and  a 
deiicicncy  of  $3  00  or  less,  including  In- 
terest, may  be  disregarded  by  a  producer 
unless  demand  for  payment  is  maAttij 
CCC. 

$473  421  Foreclosure.  If  the  loan  I| 
not  .satisfied  upon  maturity,  the  holder 
of  the  note  is  authorized  to  remove  the 
wheat  from  storage:  and  also  to  seO. 
assign,  transfer,  and  deliver  the  wheator 
documents  evidencing  title  thereto  at 
such  time,  in  such  manner,  and  upoo 
such  terms  as  the  holder  may  determine, 
at  pubhc  or  private  sale,  either  by  sep- 
arate contract  or  after  pooling  it  with 
otlier  lots  of  wheal  similarly  helcL  Any 
such  disposition  may  .similarly  be  euected 
without  removing  the  wheat  from  stor- 
age. The  w Ileal  may  be  processed  before 
sale  and  the  holder  of  the  note  may  be- 
come the  purcha.^er  of  the  whole  or  anf 
part  of  the  wheat.  If  the  wheat  is  pooled, 
the  producer  has  no  right  of  redemptioo 
after  the  date  the  pool  is  established,  but 
shall  share  ratably  in  any  overplus  re- 
maining upon  liquidation  of  the  pool 
CCC  shall  have  the  right  to  treat  the 
pooled  wheat  as  a  reserve  supply  to  be 
marketed  under  such  sales  policies  as 
CCC  determines  will  promote  orderly 
marketing,  protect  the  interests  of 
producers  and  consumers  and  not  undulj 
impair  the  market  for  the  current  crop 
of  wheat  even  though  part  or  all  of  such 
pooled  wheat  is  disposed  of  under  sudi 
policies  at  prices  less  than  the  current 
domestic  price  for  such  wheat.  Any  sum 
due  the  producer  from  the  sale  of  the 
wheal  or  from  an  insurance  indemnity 
paid  on  the  wheat,  or  any  ratable  share 
re:.ulting  from  the  liquidation  of  a  pool, 
after  deducting  llie  amount  of  the  note, 
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I   and  charges,  shall  be  payable 

SVto'the  producer  without  right  of 
•JJna^t  by  him.     If  the  wheat  re- 
IJ^edby  CCC  from  storage  is  sold  at  less 
Kntbe  amount  due  on  the  loan  includ- 
hilnterest  and  charges,  the  producer 
3%  pay  to  CCC  the  difference  between 
ST^fcinount  due  on  the  loan  and   the 
Sb proceeds  of  the  wheat.   The  amount 
T^e  deficiency  may  be  set  off  against 
ua  payment  which  would  otherwise  be 
Sue  to  the  producer  under  any  agricul- 
tanl  program  administered  by  the  Sec- 
Sury  of  Agriculture  or  any  other  pay- 
MOte  which  are  due  or  may  become  due 
STproducer  from  CCC.  or  any  other 
Jiency  of  the  United  States.    The  term 
•djargcs  "  as  used  in  this  section,  means 
tn  fees  costs  and  expenses  incident  to 
Jiarlng     carrying,    handling,    storing, 
eonditioning,     and    marketing    of    the 
wheat,  and  otherwise  protecting  the  in- 
♦erest  in  the  mortgaged  wheat  of  any 
holder  of  the  note  or  the  producer,  in- 
finding  foreclosure  costs. 

Issued  this  24th  day  of  June  1958. 

[sEALl  Walter  C.  Berger. 

Executive  Vice  President, 
Commodity  Credit  Corporation. 

IF.  R.  Doc.   58-4974;    Filed.    June   27,    1958. 
8  55  a.  m  1 


|C  C  C  Mobile  Drier  Bulletin] 

Part  474 — Farm-Storage  Facilities 

SOTPART— PROGRAM  TO  FINANCE  THE  PUR- 
CHASE OF  MOBILE  DRYING  EQUIPMENT  FOR 
FARM    COMMODITIES 

This  bulletin  states  the  requirements 
with  respect  to  tlie  Program  to  Finance 
the  inirchase  of  Drying  Fxiuipment  for 
Pann  Commodities  formulated  by  Com- 
modity Credit  Corporation  (hereinafter 
referred  to  a.s  'CCC'*  and  the  Commod- 
ity Stabilization  Service  thereinafter  re- 
ferred to  as  ■•CSS">.  This  bulletin  su- 
persedes the  1957  Mobile  Drier  Bulletin  1, 
22  P.  R.  4315,  a.s  amended.  The  program 
will  be  earned  out  by  CPS  under  the 
general  supervi.sion  and  direction  of  the 
Executive  Vice  President. 

Bee. 

474.761  Administration. 

474.762  Availability  of  loans. 

474.763  L<)un.s  made  by  CCC. 

474.764  Eifible  borrowers. 

474.765  KUgiblc  equipment. 

474.766  Term.s  and  c  mdltions  of  loan. 
474  767  Di.'-burscmcnt  of  loans. 

474.768  Service  charges. 

474.769  Sale  or  conveyance  of  security. 

Attthoiitty:  H  474  761  to  474.769  Issued 
under  sec  4.  62  Stat.  1070,  as  amended,  15 
V.  S.  C.  714b  Interpret  or  apply  sees.  4,  5. 
62  Stat  1070,  as  amended.  1072;  15  U.  S.  C. 
714b,  714c. 

5  474.761  Administration.  This  pro- 
gram will  bo  admmi'^tered  by  CSS,  under 
the  general  direction  and  supervision  of 
the  Executive  Vice  President.  CCC,  and 
In  the  field  will  be  carried  out  by  State 
and  county  A};ricultural  Stabilization 
and  Conservation  Committees  (herein- 
after called  State  and  county  commit- 
tees). State  and  county  committees  do 
not  have  authority  to  modify  or  waive 
any  provisions  of  this  subpart  or  amend- 
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ments  or  supplements  to  this  subpart. 
Employees  of  county  ASC  committees 
shall  execute  instruments  in  accord- 
ance with  delegations  of  authority  pub- 
lished in  21  F.  R.  2957. 

§  474.762  Availability  of  loans— (&) 
Area.  Loans  will  be  available  In  any 
State  of  the  continental  United  States. 

(b)  Time.  Loan  applications  may  be 
submitted  pursuant  to  this  bulletin  be- 
ginning with  the  date  of  publication 
hereof  and  continuing  until  termination 
of  the  program. 

(c)  Applications  for  loans.  Any  ap- 
plication for  a  loan  shall  be  submitted 
to  the  county  committee  which  will  be 
responsible  for  obtaining  appropriate  re- 
view. Approved  forms  and  docmnents 
will  be  made  available  through  the  ofBces 
of  county  committees.  Disbursements  of 
loans  will  be  mads  by  drafts  drawn  on 
CCC  by  the  county  office. 

§  474.763  Loans  made  by  CCC.  All 
loans  under  this  program  will  be  direct 
loans  by  Commodity  Credit  Corporation, 
except  that  a  loan  may  be  made  by  an 
approved  lending  agency  if  requested  by 
the  borrower  upon  specific  approval  of 
the  Executive  Vice  President,  Commodity 
Credit  Corporation,  or  the  Deputy  Ad- 
ministrator for  Operations.  CSS.  An 
approved  lending  agency  shall  be  any 
bank,  partnership,  individual,  or  other 
legal  entity  which  has  entered  into  a 
lending  agency  agreement  for  storage 
equipment  loans,  on  the  form  prescribed 
by  CCC. 

§  474.764  Eligible  borrowers.  Loans 
for  the  purchase  of  eligible  equipment 
will  be  made  to  eligible  borrowers.  An 
eligible  borrower  shall  be  a  person,  who 
(a>  is  a  tenant,  share-landlord,  or  land- 
owner-operator who  produces  one  or 
more  of  the  eligible  commodities  listed 
in  5  474.765  and  (b)  has  facilities  for  the 
storage  of  one  or  more  of  such  eligible 
commodities  suitable  for  adaptation  to 
artificial  drying  and  needs  such  eligible 
equipment  in  connection  with  the  utiliza- 
tion of  such  facihties.  The  term  "per- 
son" means  an  individual,  partnership, 
corporation,  or  other  legal  entity.  If 
two  or  more  eligible  borrowers  join  to- 
gether in  the  purchase  of  eligible  equip- 
ment, they  shall  be  liable  jointly  and 
severally  with  respect  to  the  loan. 


'■'»', 


§  474.765  Eligible  equipment.  <&) 
Loans  will  be  made  only  for  the  purchase 
of  eligible  equipment.  Eligible  equip- 
ment shall  be  new  mobile  drying  equip- 
ment "such  as  air-circulators,  ventila- 
tors, tunnels  and  power-fans,  or  any 
combination  thereof,  and  mechanical 
dryers  of  a  mobile  type » .  which  will  be 
used  in  co^inection  with  the  conditioning 
of  corn,  oat's,  barley,  grain  sorghums, 
wheat,  rye.  soybeans,  flaxseed,  rice,  dry 
edible  beans,  dry  peas,  peanuts,  cotton- 
vseed.  hayseed,  pasture  seeds,  and  winter 
cover  crop  seeds  produced  by  the 
borrower. 

(b)  Loans  will  not  be  available  (I)  for 
the  refinancing,  repair,  remodeling  or 
maintenance  of  existing  eligible  equip- 
ment, or  (2)  for  the  purchase  of  second- 
hand equipment,  or  (3)  for  the  use  in 
connection  with  the  conditioning  of  com- 
modities which  the  borrower  intends  to 
purchase,  or  condition  or  store  for  others, 
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provided,  however,  that  a  producer  who 
is  determined  to  require  a  heated  air 
dryer  to  dry  his  own  grain  is  permitted 
to  use  such  dryer  to  dry  the  grain  of  hl» 
neighboring  producers,  or  (4)  where  it 
appears  that  the  equipment  may  be  at- 
tached to,  or  becMne  a  part  of,  or  made 
use  of.  in  connection  with  any  commer- 
cial operation,  including  but  not  limited 
to  elevators,  warehouses,  drying  or  proc- 
essing plants. 

5  474.766    Terms    and    conditions   of 
loan — (a)  Term  of  loan.    The  maximum 
term  of  the  loan  will  be  for  a  period  of 
approximately  three  years,  excepit  that 
the  term  of  an  Individual  loan  may  be 
extended  and  reextended  for  terms  of 
not  to  exceed  one  year  each  if  the  county 
committee  determines  in  writing  that  the 
borrower  is  unable  to  meet  the  current 
payment   when   due   because   of   cata- 
strophic loss  of  crops  or  other  comparabte 
conditions  beyond  the  control  of  the  bor- 
rower.    Loans  will  be  payable  in  equM 
aimual  principal  payments  with  interest 
at  four  percent  per  annimi  on  the  unpaid 
balance.    The  loan  will  be  secured  tqr  iw 
chattel  mortgage  on  the  equipmmt  for 
which  the  loan  is  made,  or  by  other  secu- 
rity instniment  approved  by  CCC;    The 
equipment  shall  be  free  and  clear  of  all 
other  liens  and  encumbrances.    The  cost 
of  recording  or  filing  of  all  documents  re- 
quired in  connection  with  the  loan  shall 
be  paid  by  the  borrower.    Upon  apiM*oval 
of  the  application  for  loan,  the  county 
committee  will  execute  a  commitment  f  <^ 
the   loan.    Unless    the   loan   has   been 
totally  disbursed,  the  loan  commitment 
shall   become    null   and    void    in   foiir 
months  after  its  date  unless  extended  in 
writing  by  the  county  committee  on  or 
before  its  expiration  date. 

(b)  Amount  of  loan.  (1)  The  maxi- 
mum amount  of  any  loan  shall  not  ex- 
ceed the  maximum  amoimt  authorized 
by  the  State  committee  and  in  no  event 
shall  exceed  seventy-five  percent  of  the 
delivered  and  assembled  out-of-pocket 
cost  paid  by  the  borrower  for  the  eqiiip- 
ment  for  which  the  loan  is  made.  The 
borrower  shall  be  required  to  fumlali 
receipted  bills  showing  the  cost  of  the 
equipment  for  which  the  loan  is  made 
and  amount  of  down-payment,  before' 
the  lo£in  is  disbursed. 

(2)  County  committees  may  approve 
loan  applications,  issue  loan  commit- 
ments and  make  disbursement  of  loans, 
without  prior  approval  of  the  State  com- 
mittee, except  as  specifically  proi^ed. 
herein,  of  any  amount  not  in  excess  of 
$5,000.  Applications  for  mobile  drying^ 
equipment  loans  in  the  amount  of  $5,000 
or  over  shall  be  submitted  through  the 
State  committee  to  the  Deputy  Adminis- 
trator for  Operations,  CSS.  for  review. 
and  approval  prior  to  the  issuance  of "» 
commitment. 

(c)  Repayment  of  loan.  (1)  Payment 
will  be  due  annually  in  equal  payments 
beginning  on  the  first  anniversary  date 
of  the  disbursement  of  the  loan,  and  a 
like  pajrment  plus  interest  shall  be  due 
on  each  anniversary  date  thereafter  until 
the  principal,  together  with  Interest 
thereon,  has  been  paid  in  fuIL  XJhless 
an  extension  is  granted,  in  writinsr,  fail- 
ure to  pay  any  installment  by  the  twelfth 
month  after  such  date  or  extension  shall 
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mature  all  installments  then  unpaid,  and 
the  entire  unpaid  amount  of  the  note. 
without  demand,  notice,  or  other  ac- 
tion shall  become  immediately  due  and 
payable. 

<2)  Upon  breach  by  the  maker  of  the 
note  of  any  covenants  or  agreements  on 
his  part  to  be  performed  under  this  sub- 
part, or  under  the  chattel  mortsace  or 
other  security  instruments  securing,'  the 
note,  or  under  any   other   instruments 
executed  in  connection  with  the  loan,  or 
if  the  equipment  for  which  the  loan  is 
made  is  used  in  connection  with  any  com- 
mercial operation  including  but  not  lim- 
ited to  elevator,  warehouse,   drying,',  or 
processing  plants  during  the  life  of  the 
loan,  the  CCC  holder,  at  its  option,  may 
declare  the  entire  indebtedness  immedi- 
ately  due    and    payable.      Any    unpaid 
amount  on  a  delinquent  loan  or  any  past 
due  amoimt  on  any  annual  payment  may 
be  deducted  and  paid  out  of  any  amounts 
due  the   borrower  under   any   pro^'ram 
carried  out  by  the  Department  of  Agri- 
culture,  utilizing  CCC  funds  when   the 
loan  is  held  by  a  lending  agency,  or  uti- 
lizing any  funds  available  to  the  Depart- 
ment when  the  loan  is  held  by  CCC     Any 
payments  for  storage  of  commodities  in 
farm  storage  structures  under  a  price 
support    or   reseal    program    due    from 
Commodity  Credit  Corporation  to  a  bor- 
rower shall  be  applied  u)   to  any  delin- 
quent amount! SI,  and,   (ii>    to  the  bor- 
rower's  mobile   drying   equipment   loan 
installment   which  is  due   and   payable 
when  the  storage  paj-ment  is  due,  and 
(iii)    to    any    extended    installment's! 
each  including  interest.     The  loan  may 
be  paid  in  part  or  in  full  by  the  borrower 
at  any  time  before  maturity.    Upon  pay- 
ment of  a  loan  secured  by  a  mortgage 
which  is  held  by  CCC.  the  county  com- 
mittee shall  be  requested  to  relea.se  or 
obtain  the  relea.se  of  such  instruments 
of  record.    The  chairman  of  each  county 
committee  is  authorized  to  act  as  agent 
of  CCC  in  releasing  or  obtaining  the  re- 
lease of  such  instruments.     Upon  pay- 
ment of  loans  secured  by  mortgages  held 
by  a  lending  agency,  the  lending  agency 
should    be    requested    to    release    such 
mortgage. 

(d)   Insurance.    The  borrower  shall  be 
required  to  maintain  insurance  for  the 
life  of  the  loan  and  for  the  face  value  of 
the  loan  with  coverage  for  fire  and  other 
hazards  common  to  the  area  for  such 
equipment  as  determined  neces.-^ary   by 
the  county  committee.     The  insurance 
policy  shall  contain  a  loss  payable  clause 
In  favor  of  the  holder  of  tiie  note  and 
CCC,  as  their  interests  may  appear,  and 
the  cost  shall  be  borne  by  the  borrower 
If  any  insurance  it  not  in  effect  at  any 
time  during  the  life  of  the  loan,  or  ex- 
tension thereof,  the  loan  shall  be  called 
mimediately. 
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shall  be  paid  by  the  borrower  at  the  time 
the  application  is  made.  If  the  loan  is 
rejected  or  is  not  completed,  tlie  mini- 
mum fee  of  S5.00  shall  be  retained  by  the 
county  committee  and  the  balance  re- 
turned to  the  applicant. 

S  474.769     Sale  or  convet/ance  of  se- 
(-urity.    When  a  borrower  desires  to  sell 
or  convey  the  equipment  for  which  the 
loan  is  made  without  repaying  the  loan 
in  full,  he  shall  apply  to  the  Chairman 
of  the  county  committee  for  approval  of 
the    sale    or    conveyance    on    behalf    of 
CCC.     If  such  approval  is  granted,  the 
borrower  and  his  purchaser  shall  exe- 
cute an  assumption  agreement  in  form 
prescribed    by    CCC    under    which    the 
borrower  remains  liable  for  the  balance 
of  the  indebtedness  and  the  purchaser 
assumes  the  balance  of  the  indebtedness 
and  agrees  to  comply  with  all  the  terms, 
conditions,   covenants,    and   agreements 
set  out  in  the  security  instruments.    Ap- 
proval of  the  transaction  on  b.'half  of 
CCC  shall  be  shown  by  sm nature  of  the 
Chairman  of  the  county  committee   in 
the  the  space  provided  in  the  assump- 
tion agreement.    The  Chairman  of  each 
county  committee  is  authorized  to  ap- 
prove   such    transactions    on    behalf    of 
CCC  with  respect  to  mobile  drying  equip- 
ment located  within  the  county,  by  exe- 
cuting the  consent  provision  in  the  as- 
sumption  agreement.     The   a'-sumption 
ai;reement  form  may  be  obtained  from 
the  county  commutee  office. 

Issued  this  24th  day  of  June  1958. 

I  SEAL]  Walter  C.  Bercer, 

Executive  Vice  Provident, 
Commodity  Credit  Corporation. 


(R    S    1753.  sec    2.  22  Stat    403,  as 


&meB4^ 


[seal; 
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United  States  Civil  Snif, 

ice  commi.ssion, 
Wm.  C    Hull. 

Kxecutne  Assistant. 

5&-4944:    Filed.    June  27    ib« 
8  r.O  a  m  I  •    ^ 


TITLE  7— AGRICULTURE 

Chapter  I — Agricultural  MarktHn 
Service  (Standards,  InspectloiH 
and  Marketing  Practices),  Depaif 
ment  of  Agriculture 

Subchapter    A      Commodify    Sfandordi    and 
Standard    Container    Regulationi 

Part  28 — Cotton  Classing,  Testing,  un 

iSTANUAKDS 
INCREASES  IN  PRICES  FOR  COTTON  STAIfDAJJI 

Pursuant  to  authority  contained  in  Un 
United  States  Cotton  Standards  Act  u 
amended  '42  Stat,  1517;  7  U  S  C  51  H 
seq..,  S  28.123  of  tiie  regulations  "undo 
the  United  States  Cotton  Standard*  An 
'7  CFR  28.123.  is  hereby  amended  k 
read  us  follows,  effective  July  1,  1958: 

?  28  123  Costs  of  practical  formt  o/ 
cotton  standards.  The  cost  of  practical 
forms  of  the  cotton  standards  of  Um 
United  States  .shall  be  as  follows- 


IF.    R     Doc.    58-497.T;    Filed,    June   27.    1958; 
8  5j   a.   m.l 


TITLE  5— ADMINISTRATIVE 

PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6— Exception's  From  the 
Competitive  Service 

departmernt  of  the  navv 

Effective  upon  publication  in  the  Fed- 
eral Register,  the  headnote  of  para- 
craph  «e'.  and  paragraph  (e»  <1)  of 
J  6  106  are  amended  as  set  out  beluvv-. 
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$474,767  Disbursement  of  loanf 
Loans  will  be  disbursed  to  borrowers  di- 
rectly by  CCC  by  means  of  siu-ht  drafts 
issued  by  county  ASC  offices,  or  by  an 
approved  lending  agency  when  a  loan  by 
a  lending  agency  is  specifically  au- 
thorized. 

§  474.768  Service  charges,  a  service 
charge  of  $5.00  or  one  percent  of  t!ie 
amount  of  the  loan,  wluchever  is  greater. 


§  6.106  De]->artment  of  the  Xavy.  *  •  • 
•e>  U.  S.  Naval  Research  Laboratory 
Washington.  D  C.  and  U.  S.  Navu  Elec- 
tronics Laboratory.  San  Dieao.  Califor- 
nia. (1)  Scientific  and  professional 
research  a.s.sonate  positions  when  filled 
on  a  temporary  or  intermittent  ba.'.is  by 
per.sons  having  a  doctoral  de-ree  in 
phy&ical  science  or  related  fields  of  study 
for  research  activities  of  mutual  interest 
to  the  appointee  and  the  Laboratory. 
Total  employment  under  this  provision 
may  not  exceed  ten  positions  at  the  U.  S. 
Naval  Research  Lalx)ratory  and  .^x  posi- 
tions at  the  U.  S.  Navy  Electronics  Lab- 
oratory at  any  one  time.  Employment 
under  this  provision  will  not  exceed  one 
year  in  any  Individual  case;  provided 
that  such  employment  may,  with  the  ap- 
pioval  of  tlie  C  jmmi.-.sion,  be  extended 
for  not  to  exceed  an  additional  year. 
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The  amendment  reflects  increases  in 
the  prices  of  all  practical  forms  'boxes) 
of  cotton  standaids.  These  increases 
have  become  necessary  to  more  nearly 
cover  the  cost.s  of  preparing;  and  distrib- 
uting the  standard.s. 

Notice  of  proposed  rule  making,  pub- 
lic procedure  thereon,  and  postijonement 
of  the  effective  time  of  this  document 
later  than  July  1,  1958  'see  section  4  of 
the  Administrative  Procedure  Act;  5 
U.  S.  C.  1001  et  seq.)  are  impracticable,"*" 
unnpce.s.sary,  and  contrary  to  the  pub^c 
interest  for  the  reasons  that:  d)  Legis- 
lation provides  that  the  fees  charged 
shall  be  reasonable  and  shall  as  nearly 
as  po.ssible  cover  the  cost  of  the  service 
rendered,  (2)  the  cost  of  such  service  Is 


lay,  June  28,  1958 

r^idlwly  within  the  knowledge  of  tho 
nmftrtaient  and  the  fees  set  forth  herein 
J!|^Qfoessary  to  more  nearly  cover  such 
!agt  Including,  but  not  limited  to  in- 
cised salaries  to  Federal  employees 
lly^ed  by  recent  legislation  (Public 
Sr  482.  85th  Congress,  2d  Session,  ap- 
noved  June  20,  1958 » ;  <3t  it  is  impera- 
an  that  the  increase  in  fees  become 
Sfectlve  with  the  commencement  of  the 
^fiscal  year:  and  (4)  additional  time 
Unot  required  m  order  for  the  industry 
tomftfce  preparation  for  compliance  with 
{{j]8  amendment. 
(flee.  10.  42  Stat.  1519;  7  U   S   C   61) 

Done  at  Washington.  D.  C,  this  25th 
^y  of  June  1958,  to  become  effective 
July  1. 1958. 

[8SAI.1         Roy  W.  Lennartson. 

Deputy  Admiriistrator. 
Agricultural  Marketing  Service. 

If  R    Doc.  58  4973;   Filed,  June   27,   1958; 
'  ■     ■  8  55  a.  ml      . 
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lifcchnr'"  C — Regulations  and  Stondards  Under 
Ihe  Farm  Products   Inspection  Act 

Pait  51— Fresh  Fruits,  Vegetables  and 
Other  Products  aNSPECiioN,  Certifi- 
cation AND  Standards)' 

nrs  FOR  INSPECTION  and  certification 

Pursuant  to  the  authority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(W  Stat.  1087  et  seq.,  as  amended;  7 
U.  S.  C.  1621  et  seq  >  for  the  provision  of 
a  service  for  the  inspection  and  certifica- 
tion of  the  class,  quality  and  condition  of 
agricultural  products,  including  the  as- 
aeasment  and  collection  of  fees  to  cover 
the  cost  of  such  service,  §§  51.37  and  51.45 
(d)  of  the  regulations  governing  the  in- 
spection and  certification  of  fresh  fruits, 
tegetables  and  other  products  (7  CFR 
1151.1  to  51.67)  are  hereby  amended  by 
delating  the  same  and  inserting  in  lieu 
thereof  the  following : 

J  51.37  Basis  for  charges.  (&^  The 
fee  for  each  lot  of  products  inspected  by 
a  salaried  inspector  acting  exclusively  for 
Uie  Department,  except  for  peanuts, 
pecans,  and  other  nuts,  shall  be  on  the 
following  basis:  (1)  For  an  inspection 
covering  quality  and  condition.  $12.00 
when  the  quantity  involved  is  more  than 
one-half  of  a  carload  of  the  customaiT 
Eize  for  such  products  in  the  area  from 
which  shipped  but  not  more  than  a  full 
carload,  and  $8.00  when  the  quantity  in- 
volved is  not  more  than  one-half  of  such 
carload,  but  the  maximum  fee  for  any 
carload  not  exceeding  the  customary  size 
which  contains  more  than  one  kind  of  a 
product  shall  be  $24.00:  <2)  For  an  in- 
spection covering  condition-only,  $10.00 
when  the  quantity  involved  is  more  than 
one-half  of  a  carload  of  the  customary 
alze  for  such  products  in  the  area  from 
which  shipped  but  not  more  than  a  full 
carload,  and  S7.00  when  the  quantity  in- 
vcAved  is  not  more  than  one-half  of  such 
carload,  but  the  maximum  fee  for  con- 
dition-only inspection  of  any  carload  not 


'  Among  such  other  products  are  the  follow- 
ing: Raw  nuts.  Christmu,s  trees  and  greens; 
flowers  and  flower  buds;  and  onion  sets. 


exceeding  the  customauy  size  which  con- 
tains more  than  one  kind  of  a  product 
shall  be  $20.00;  (3)  When  any  lot  in- 
volved is  in  excess  of  a  carload  the  quan- 
tity shall  be  calculated  in  terms  of 
carloads  and  fractions  thereof  of  the 
customary  size  for  such  carloads  and 
carload  rates  aforesaid  applied:  Pro- 
vidcd.  That  such  fractions  shall  be  cal- 
culated in  terms  of  fom-ths  or  next  higher 
fourths. 

(b)  Base  fee  for  peanuts,  pecajis,  or 
other  nuts.  The  base  fee  for  peanuts 
(.shelled),  pecans,  or  other  nuts  shall  be 
$15.00  for  each  lot  of  the  customary 
carload  size  for  such  products  in  the  area 
from  which  shipped :  Provided,  That  the 
fee  shall  be  adjusted  on  an  approxi- 
mately proportional  basis  to  determine 
the  fee  for  any  size  lot  which  is  smaller 
or  larger  than  a  carload  of  the  custom- 
ary size  based  either  on  number  of 
pounds  or  number  of  containers:  And 
provided  further,  That  the  minimiun  fee 
shall  be  $10.00  per  lot,  the  different 
grades  and  varieties  of  peanuts  shall  be 
considered  separate  lots,  and  the  fee  for 
Farmers'  stock  peanuts  (unshelled) 
shall  be  $1.50  per  ton. 

(c)  When  inspections  are  made  on 
which  formal  certificates  are  not  issued, 
as  provided  in  §  51.19,  or  when  the  prod- 
ucts inspected  cannot  readily  be  cal- 
culated in  terms  of  carlots  or  when 
samples  are  drawn,  or  when  the  services 
rendered  are  such  that  a  charge  on  the 
carlot  basis  would  be  inadequate  or  in- 
equitable, charges  for  inspection  may  be 
based  on  the  time  consumed  by  the  in- 
spector in  connection  with  such  inspec- 
tions, computed  at  the  rate  of  $4.50  i>er 
hour,  or  the  charges  may  be  based  on 
the  number  of  pounds  or  number  of  con- 
tainers in  the  lot  inspected,  if  such 
charges  are  in  substantial  conformity 
with  the  hourly  or  carload  rate. 

(d)  Whenever  inspections  are  per- 
formed at  the  request  of  the  applicant  on 
Saturdays,  Sundays,  holidays  or  at  any 
other  periods  which  are  outside  the  in- 
spector's regular  scheduled  workweek, 
the  charge  for  inspection  shall  be  $2.25 
per  hour  or  portion  thereof  per  inspector 
in  addition  to  the  regular  commercial  lot 
or  hourly  fees  specified  in  this  subpart. 

§51.45  Schedule  of  fees.  •  •  • 
<d)  Base  fee  for  peanuts,  pecans,  or 
other  7iuts.  The  base  fee  for  peanuts 
(shelled) ,  pecans,  or  other  nuts  shall  be 
$15.00  for  each  lot  of  the  customary 
carload  size  for  such  products  in  the 
area  from  which  shipped:  Provided,  That 
the  fee  shall  be  adjusted  on  an  approxi- 
mately proportional  basis  to  determine 
the  fee  for  any  size  lot  which  is  smaller 
or  larger  than  a  carload  of  the  custom- 
ary size  based  either  on  number  of 
pounds  or  number  of  containers:  And 
provided  further.  That  the  minimum  fee 
shall  be  $10.00  per  lot.  the  different 
grades  and  varieties  of  pean\its  shall  be 
considered  separate  lots,  and  the  fee  for 
farmers'  stock  peanuts  (unshelled)  shall 
be  $1.50  per  ton. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later 
than  July  1,  1958  (see  Section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
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1001  et  seq.)  are  impracticable,  unneces- 
sary, aiKl  contrary  to  the  public  interest 
for  the  reasons  that:  (1)  Legislation 
provides  that  the  fees  charged  shall  be 
reasonable  aiKl  shall  as  nearly  as  pos- 
sible cover  the  cost  of  the  service 
rendered;  (2)  the  cost  of  such  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
are  necessary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to  in- 
creased salaries. to  Federal  employees  re- 
quired by  recent  legislation  (Public  Law 
462.  85th  Congress.  2d  Session,  ap- 
proved June  20.  1958) ;  (3)  it  is  impera- 
tive that  the  increase  in  fees  become 
effective  with  the  commencement  of  the 
new  nscal  year;  and  (4)  additional  time 
is  not  required  in  order  for  the  industry 
to  make  preparation  for  compliance 
with  this  amendment. 

(Sec.  205,  60  Stat.  1090,  as  amended;  7  U.  8.  C. 

1624) 

Dated :  June  24, 1958,  to  become  effec- 
tive July  1.  1958. 

(SEAL]         Rot  W.  Lennartson, 

Deputy  Administrator, 
Marketing  Service$. 

June  27,  1958: 


1^* 


[F.    R.   Doc. 


58-4971;   FUed. 
8:64  a.  m.] 


Part  53 — ^Livestock,  Meats,  Prepared 
Meats,  and  Meat  Products  (Gradihg, 
Certification,  and  Standards) 

fees  for  grading  service 

Pursuant  to  the  authority  of  section* 
203  and  205  of  the  Agricultural  Market^ 
ing  Act  of  1946.  as  amended  (7  U.  S.  C. 
1622,  1624),  and  delegation  of  the  au- 
thority of  the  Secretary  of  Agriculture 
(19  P.  R.  74;  19  P.  R.  35)  the  f(dlowkl9 
changes  are  made  in  the  provisions  pre- 
scribing fees  for  Federal  meat  grading 
service  in  7  CFR  53.35a,  as  amended. 

1.  Section  53.35a  (a)  is  amended  to 
read  as  follows: 

(a)  The  hourly  rate  for  grading  serv-  ' 
ice  shall  be  $6.00  per  hour  with  a  mini- 
mum charge  of  $3.00,  a^  double  said 
amounts  for  service  on  legal  holidays. 

2.  Section  53.35a  (b)   is  amended  to 

read  as  follows: 

(b)  Pees  for  grading  performed  on  a 
weekly  contract  basis  shall  be  $240.00  per 
calendar  week  (less  any  allowable 
credits),  to  cover  up  to  40  hours  of 
weekly  grading  service. 

3.  Section  53.35a  (e)   is  amended  to  - 
read  as  follows: 

(e)  The  following  fees  are  prescribed 
for  each  investigation,  other  than  the 
first  one,  necessary  to  determine  the  ac-* 
ceptability  of  an  inspection  systnn  at 
any  nonfederally  Inspected  plant  pre- 
paring iMwiucts  for  which  application. 
for  grading  service  is  made.  A  fee  at  the 
grading  service  is  made.  A  fee  at  the 
rate  of  $6.00  per  hour  shall  be  charged 
for  time  actually  spait  by  an  authorieed 
official  in  making  such  investigation  and 
in  traveling  to  the  particular  plant  from 
the  place  at  which  he  receives  the  assign- 
ment to  perform  sufh  work  and  in  travel-^ 


\/' 
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ing  back  to  such  place  or  to  another 
place  equally  distant  from  such  plant 
In  addition  there  shall  be  charged  a 
transportation  fee  not  to  exceed  eight 
cents  per  mile  for  such  travel  plus  any 
per  diem  at  the  rate  of  $12  per  day  or 
portion  thereof  paid  to  such  official  in 
accordance  with  applicable  regulations 
of  the  Department  of  Agriculture.  In 
no  case  shall  the  total  fees  for  any  such 
investigations  be  less  than  $15. 

Notice  of  proposed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later' 
than  June  29.  1958  (see  section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  intere.st 
for  the  reasons  that:  ( 1  >  Legislation  pro- 
vides that  the  fees  charged  shall  be  rea- 
sonable and  shall  as  nearlv  as  possible 
cover  the  cost  of  the  service  rendered; 
(2)  the  cost  of  such  service  is  peculiarly 
within  the  knowledge  of  the  Department 
and  the  fees  set  forth  herein  are  neces- 
sary to  more  nearly  cover  such  cost,  in- 
cluding,   but   not   limited   to    increased 
salaries  to  Federal  employees,  required 
by  recent  legislation    i  Public   Law   46'"» 
85th  Congress,  2d  Session,  approved  June 
20,  1958);   (3i   it  is  imperative  that  the 
increase  in  fees  become  effective  as  soon 
as  practicable;  and  i4)   additional  time 
IS  not  required  in  order  for  the  industry 
to  make  preparation  for  compliance  with 
this  amendment. 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.,  June  29,  1958  with 
respect  to  all  Federal  meat  grading  serv- 
ice thereafter  rendered  including  service 
under  weekly  grading  contracts  whether 
theretofore  or  thereafter  made 


RULES  AND  REGULATIONS 

proper,  under  the  portion  dealing  with 
fees  and  charges.  This  conforms  with 
the  provisions  of  regulations  governing 
the  voluntary  egg  and  poultry  inspection 
and  grading  programs.  This  chan^'e 
will  not  currently  affect  anv  person  since 
there  are  no  apphcants  receiving 
service  under  the  criminal  form  of 
application. 

It  IS  hereby  found   that   it   would   be 
impracticable,    unnecessary,    and    con- 
trary to  public  interest  to  give  prelim- 
inary notice  and  ensace  in  public  rule 
makmg  procedures  with  re.^pect  to  this 
amendment  or  delay  the  effective  date 
of  the  amendment  until  thirty  i30>  days 
after  publication  in  the  Federal  Regis- 
ter for  the  rea.-^ons  that:    -l)  The  costs 
of  performing  the  service  are  increa.sed 
and  the  Ak-ricultural  Marketing  Act  of 
1946.  requires  that  fees  charged  for  per- 
forming the  service  shall,  as  nearly  as 
may  be.  cover  the  costs  thereof    i2'  the 
facts    upon    which    the    determinations 
with    respect    to    charges    necessary    to 
cover  increased  costs  are  not  available 
to  the  industry,  but  are  peculiarlv  within 
the  knowledge  of  the  Department     and 
'  3  '  the  change  will  not  affect  any  per.son 
since  there  are  no  applicants  receiving- 
service   under  the   form  of   application 
prior  to  this  amendment:  and  i4)  addi- 
tional time  IS  not  required  to  comply  with 
this  amendment. 

The  amendment  hereinafter  set  forth  - 
IS  promulgated  to  become  effective  July 

The  amendment  is  as  follows: 

1.  Delete  the  definition  "Act"  in  ?  54  1 

Dcnnitwns.  and  substitute  in  lieu  thereof 

the  following: 


(Sees.   203,   205.   60   Stat.    1087.    as   amended, 
1090.  as  amended;  7  XJ.  S.  C    1622,  1624  i 

,nJ^"^  ^'  Washington,  D.  C,  June  25 
1958. 

[SEAL]  Roy  W.  Lennartson, 

Deputy  Administrator. 
IP.    R.   Doc.   58-4965:    Filed.   June   27,    1958 
8:53a.m.] 


Part  54 — Gbading  and  In'spection  of  Do- 
MxsTic  Rabbits  and  Edible  Products 
Thmeof  and  United  States  Specifi- 
cations FOR  Classes,  Standards,  and 
Grades  With  Respect  Thereto 

miscellaneous  amendments 

The  regulations  governing  the  gradin'^ 
and  inspection  of  domestic  rabbits  and 
edible  products  thereof  and  United  States 
specifications  for  classes,  standards   and 
grades  with  respect  thereto  <  7  CFR  Part 
54)  are  amended  as  hereinafter  set  forth 
pursuant  to  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946  -60 
Stat.  1087;  7  U.  S.  C.  1621  et  seq  . .    The 
amendment   increases   the   charges   for 
grading  and  inspection  services    The  in- 
creases are  necessary  by  virtue  of  recent 
legislation   which   raised   the   salary   of 
Federal  employees  and   because  of  job 
reclassifications  authorized  by  the  U   S 
CivU  Service  Commission.    The  amend- 
ment also  changes  the  application  for 
inspection  service  by  removing  the  terms 
and  conditions  thereof  from  the  form 
and  inserting  them  In  the  regulations 


Act  means  the  applicable  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  <60  Stat.  1087;  7  U.  S  C  16'M  et 
seq...  or  any  other  act  of  Conijreis  con- 
ferring like  authority. 

2.  Change  paragraph  <b^  of  5  54  101  by 
deleting  the  figure  "$4  00 "  and  inserting 
therefor  the  figure  "$5.00. ■• 

3.  Change  paragraph  ic  of  5  54  101 
to  read  as  follows: 

^c)  If  an  applicant  requests  that  anv 
grading  service  be  performed  on  a  holi". 
day  or  a  nonwork  day  or  at  a  time  other 
than  during  the  grader's  normal  working 
hours,  he  shall  be  charged  for  such  serv- 
ice at  the  rate  of  $6.00  per  hour. 

,^.R^J^^^     ^^^    ^^^°"d     sentence     of 
S  54. 102. 

5  Change  .5  54.103  Domestic  rabbits 
grading  fees.  For  each  grading  of  any 
lot  of  domestic  rabbits,  whether  live  or 
ready-to-cook,  the  followmg  fees  shall 
be  applicable: 

Fee 
For  500  pound.s  or  less ,., 

For  501  to  1.500  pounds.  Inclusive"!"  $3  60 

For  1,501  to  3,000  pounds.  Inclusive  "  4  80 

For  3.001  to  6.000  pounds,  inclusive  6  75 

For  6,001  to  10.000  pounds,  inclusive  '  10  25 

For  10,001  to  15.000  pounds.  Inclusive  14  00 

For  15.001  to  20.000  pounds,  inclusive.  17  00 
For   each  additional  5.000   pounds,   or 
fraction  thereof ,  "in  excess  or  20000 

P°""^« 3.  00 

»  Based  on  time  required. 

6.  Change  §  54.104  by  deleting  the  f\"- 
ure  "$4.00"  and  inserting  therefor  the 
figure  "$5.00." 


7.  Change  §  54.107  to  read  as  foUo^. 
.    5  54  107     Inspection     on     a    rc^J. 
visvection  basis~ia .  Char  at  «  ^S?* 
chart^es  for  inspection  of  domestic  ^ 
bits  and  edible  products  therSf  sh-i^t 
paid  by  the  appUcant  for  IheSrvi^!"  ^ 
•shall  include  such  of  the  ^Z^^^ 
his  section  as  are  apphcable.    p^ym.5 
for  the  full  cost  of  the  inspection  i^°* 
rendered  to  the  applicant  shaUbelS? 
by  the  applicant  to  the  AgncuUuralSS' 
keting    Service,    United    States  Denirt' 
ment  of  Agriculture  ( hereinafter  refSi 
o    as    "AMS".    not    later    than   fiJS 
15.  days  from  tlie  date  of  billing^ 
Mlin^  shall  be  made  on  the  last  day^ 
the  month  for  which  billing  is  vcZl^ 
an  estimated  cost  basis,  with  adjusS^'J 
between  estimated  costs  and  actuauSS 
beuiu'  made  on  the  bill  for  the  foUoSi 
month,     such  full  costs  shall  comwSf 
such  of  the  items  listed  in  this  ScS 
as  may  be  due  and  may  be  ineludedfSS 
time  to  time,  in  the  bill  or  bills  coverSr 
the  period  or  periods  during  which  th. 
inspection  .service  may  be  rendered     a 
char^-e    will    be    made    by    AMS   in"tl2 
amount  of  one  >  1 .  percent  per  month  i» 
fraction    thereof,    of    any    amounts  '«. 
mainirm  unpaid  after  30  days  from  tbi 
date  of  bilhng.  "* 

<1.  A  charge  of  $125  00  for  the  com- 
bined mitial  and  final  survey  .requlml 
to  be  made  with  respect  to  an  offlcin 
plant  pursuant  to  the  regulations  In  thl« 
part )  made  of  the  designated  plant  and 
it.s  premises  prior  to  the  performance  b* 
AMS  of  the  in.spcction  service. 

'2)  Charges  for  each  survey  in  addl- 
tlon  to  tho.se  provided  in  subparagranb 
<l)  of  this  paragraph,  if  any,  made  at 
the  request  of  the  applicant,  or  deter- 
mined  by  AMS  to  be  necessary  to  be 
computed  on  the  basis  .i)  of  the' actual 
cost  to  AMS  of  the  travel  and  per  diem 
in  lieu  of  subsistence  incurred  in  the 
making  of  the  survey,  and  di)  a  charge 
of  $3.00  per  hour  for  the  time  consumed 
at  the  plant  in  making  the  survey- 

L'^l''^^'^-   '^''^^    ^^'"^    minimum   charge 
shall  be  for  six    '6)    hours. 

«  3  .  A  charge  of  >  i .  $154  00  per  40-hour 
work  week  for  each  Inspector  assigned  to 
the  designated  plant  by  AMS  for  tbe 
inspection  of  dressed  domestic  rabblti 
at  the  time  of  evisceration;  (ii)  $15400 
per  40 -hour  work  week  for  each  inspector 
assi-ned  to  the  designated  plant  by  AMS 
for  the  inspection  of  canning  or  other 
processing  of  domestic  rabbit  product*- 
Provided,  That  with  respect  to  each  In- 
spector who  is  employed  by  AMS  on  a 
"when  actually  employed"  basis,  su^ 
chart^es  shall  be  computed  on  the  appro- 
priate hourly  ba.sis:  Provided^  further. 
That  no  charge  shall  be  made  for  anj 
inspector  during  any  period  of  leaw 
approved  by  AMS  for  such  inspector. 

*4>  A  charge  of  $4  65  per  hour  for 
each  hour  of  overtime  work  performed 
by  each  inspector  assigned  to  any  type 
of  operation  described  in  subparagraph 
<3»  of  this  paragraph:  Provided,  ThaX 
any  unscheduled  overtime  work  per- 
formed by  an  inspector  on  a  day  when  no 
work  is  scheduled  for  him.  or  for  which 
he  is  required  to  return  to  his  place  of 
emploj-ment,  shall  be  considered  to  be  at  ' 
least  two  hours  in  duration. 
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(5)  A  night  differential  charpe  of 
tAiSb  per  ^o'^"'  ^"^  inspectors  perform- 
Jr/lnspection  of  dres^^cd  domestic  rab- 
mSi  at  the  tune  of  evisceration  and 
SsSS  for  inspectors  performing  inspec- 
Mnn  of  canninc  or  other  processing  of 
ASmcstic  rabbit  food  products  for  each 
hnur  of  any  remilarly  scheduled  work 
between  the   hours   of   6:00   p.    m.    and 

*'(6)^A  charco  of  $7.70  per  hour  for 
inspectors  pi'ifcn-mniK  inspection  of 
domestic  rabbits  at  the  time  of  eviscer- 
ation and  $7.70  per  hour  for  inspectors 
nerformlnR  inspection  of  cannin?T  or 
other  processin.si  of  domestic  rabbit  food 
nroducts  for  each  hour  of  such  work 
nerformed  on  a  designated  hohday : 
prortded,  That  the  charge  shall  be  lur 
E  minimum  of  tv\o  hours. 

(7)  A  char-e  for  the  actiial  cost  to 
AMS  of  the  travel  and  per  diem  in  lieu 
of  subsistence  with  respect  to  each  in- 
gpector  who  is  assigned  to  the  desjunated 
plant  but  whose  travel  headquarters  is 
not  at  the  desit-'nated  plant,  such  charj^e 
to  cover  the  period  during  which  each 
juch  inspector  is  assipned  to  the  desi';- 
nated  plant,  and  travel  to  and  from  the 
designated  plant  in  connecUon  with  such 
assignment. 

(8)  A  charge  of  $250.00  to  rover  the 
average  cost  of  travel  per  diem  and 
movement  of  household  s'oods  of  an 
Inspector  and  his  dependents  v,  ho.se 
travel  headquarters  is  chanued.  when  the 
assignment  is  made  tor  the  purpose  of 
[\\  Installation  of  service,  or  (ii)  when 
an  additional  inspector  is  assigned  to  the 
plant  to  handle  increased  workload; 
Provided.  That  no  char^'C  ^hall  be  made 
when  the  a.ssit-'iunent  of  an  inspector  is 
made  at  the  sole  discretion  of  AMS  to 
replace  an  inspector  who  has  resi.uned. 
retired,  died,  or  otherwise  become  unable 
to  perform  the  inspection  work,  or  if  his 
services  are  no  longer  required  in  the 
plant  due  to  a  decrea.'^e  in  the  volume  of 
work  or  the  cancellation  of  the  inspection 
service  by  the  applicant,  or  for  other 
administrative  reasons. 

(9t  A  char^-e  for  the  actual  co.-^t  to 
AMS  of  the  travel  and  p'.'r  dieni  in  lieu 
of  subsistence  with  respect  to  each  in- 
spectoi-  who  is  assi'^ned  to  the  desig- 
nated plant  and  whose  travel  headquar- 
ters is  at  the  desiL'nated  plant,  if  at  tli:" 
request  of  the  desr-inatcd  plant,  such 
Inspector  is  reassigned  temporarily  to 
another  ofTicial  plant,  such  char^e  to 
cover  the  period  dunn^:  which  each  such 
inspector  is  r»'a.ssiuned  to  the  other  plant, 
and  the  travel  to  and  from  the  de'<iunated 
plant  in  connection  with  such  reassi;^n- 
ment. 

<10*  A  minimum  charge  of  $25.00  for 
each  calendar  month  after  inspection  is 
inaugurated  in  the  designated  plant. 

(11 '  The  chart:ps  and  credits  specified 
In  subparat'raphs  <3'.  <4i,  i5',  <6'.  '7>. 
<8t,  t9i,  1 10'.  and  '12'  of  this  para- 
graph shall  be  billed  at  the  end  of  each 
calendar  month.  The  charpe  for  each 
8-hour  day,  for  the  services  of  any  in- 
spector, shall  be  at  the  rate  of  one-fift!i 
of  the  applicable  charpe  for  each  40- 
hour  work  week,  as  provided  in  subpara- 
graph (3»  of  this  parapraph.  Overtime 
and  nipht  difTerential  chaii^'es  iwhen  ap- 
plicable'    shall    be    billed   at   the   rates 
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specified  in  subparagraphs  (4)   and  (5) 
of  this  paragraph. 

( 12  >  The  appUcant  will  be  given  credit 
when  inspectors  assigned  to  the  appli- 
cant's official  plant  perform  inspection 
for  the  Department  of  Defense  on  prod- 
ucts accepted  for  delivery  by  the  appli- 
cant to  the  Department  of  Defense.    The 
amount  of  such  credit  will  be  based  on 
a  formula  concurred  in  jointly  by  the 
Departments  of  Defense  and  Agriculture. 
il3>   A    charge    equal    to    the    actual 
amounts  reimbursed  to  the  Agricultural 
Research  Service  by  AMS,  plus  twenty- 
five    (25  >    percent   of  such   amounts   to 
cover  administrative  overhead  of  AMS, 
when  inspectors  of  the  Meat  Inspection 
Branch,  Agricultural  Research  Service, 
are  assipned  to  the  designated  plant  for 
Inspection  of  canning  or  processing  of 
domestic     rabbit     food     products.     The 
charpes   provided   for  in   this  subpara- 
praph  are  in  lieu  of  the  charges  specified 
in  subparagraphs   (3»    to   (9)    and  sub- 
paragraph 111"  of  this  paragraph.    Pay- 
ment for  the  full  cost  of  the  inspection 
service  rendered  to  the  appUcant  shall  be 
made  by  the  applicant  to  AMS'not  later 
than  fifteen  (15)  days  from  the  date  of 
bilhnp.    A  charge  will  be  made  by  AMS 
m  the  amount  of  one   <  1 »    percent  per 
month     or     fraction     thereof     of     any 
amounts  remaining  unpaid  after  30  days 
from  the  date  of  billing. 

ib>  Other  provisions.  (V  The  appli- 
cant shall  furnish  such  stenographic  and 
clerical  assistance  as  may  be  necessary 
in  typing  certificates,  official  reports  and 
handling  correspondence  in  connection 
uith  the  inspection  service. 

» 2 1  Inspectors  will  be  provided  by 
AMS  to  perfoi-m  the  inspection  .service. 
AMS,  may.  from  time  to  time,  assign  to 
the  dcsisrnated  plant  such  additional  in- 
spectors as  It  deems  necessary  in  order 
to  perform  the  inspection  service,  or 
decrea.se  the  number  of  inspectors  when 
fewer  inspectors  are  needed  to  perform 
such  service. 

( 3  I  Whenever  operations  at  the  desig- 
nated plant  are  discontinued  during  a 
period  or  periods,  any  inspector  (as- 
sipned by  AMS  to  the  designated  plant' 
may  perform  such  other  services  as  may 
be  deemed  appropriate,  and  are  ap- 
proved by  the  area  supervisor. 

i4i  The  inspection  service  shall  be 
provided  at  the  designated  plant  and 
shall  be  continued  until  the  service  is 
suspended,  withdrawn,  or  terminated  (i» 
by  mutual  consent;  (ii)  by  thirty  (30> 
days'  written  notice  given  by  either  party 
to  the  other  party  specifying  the  date  of 
suspension,  withdrawal,  or  termination: 
t  lii  I  pursuant  to  the  regulations  in  this 
part:  (iv)  upon  one  (D  day's  written 
notice  by  AMS  to  the  applicant,  if  the 
applicant  fails  to  honor  any  invoice 
within  thirty  (30>  days  after  date  of 
invoice  covering  the  costs  of  the  inspec- 
tion service,  or  if  the  applicant  fails  to 
comply  with  the  terms  and^onditions  of 
this  section. 

8.  Change  §  54.281  to  read  as  follows: 

?  54.281  Application  for  inspection  of 
domestic  rabbits  and  edible  prodwts 
thereof  for  condition  and  wholesomeness. 

Application  Is  hereby  made,  in  accordance 
wuh  the  applicable  provisions  of  the  regula- 
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tiouB  (7  CPR-Part  64)  governing  the  Inspec- 
tion of  domeetlc  rabbits  and  edible  products 
thereof  for  condition  and  wholesomeness  at 
the  following  designated  plant: 

Name  of  plant . 

Street  address — 

City  and  State 

In  making  this  application  the  applicant 
agrees  to  comply  with  the  terms  and  condi- 
tions of  the  aforesaid  regulations  (Including 
but  not  being  limited  to  such  Instructions 
poverning  inspection  of  products  as  may  be 
issued,  from  time  to  time,  by  the  Adminis- 
trator ) .  This  application  Is  made  for  Inspec- 
tion services  to  be  performed  on  a  resident 
inspection  basis  pursuant  to  I  54.107  and 
such  other  provisions  of  the  aforesaid  regu- 
lations which  are  applicable. 


By 


(Applicant) 


Application  granted: 
(Date) 


(Street) 
(City)  (State) 

^     (Date) 


(Title) 

1  No  Member  of  or  Delegate  to  Congress,  or 
Resident  Commissioner,  shall  be  admitted 
to  any  benefit  tbat  may  arise  from  this  serv- 
ice unless  derived  through  service  rendered 
a  corporation  for  its  general  benefit. 

9.  Change  §  54.282  to  read  as  follows: 

§  54.282  Application  for  inspection  of 
canning  and  processing  of  domestic  rab- 
bits in  plants  operating  under  Federal 
meat  inspection  service. 

Application  Is  hereby  made.  In  accordance 
with  the  applicable  provisions  of  the  regu- 
lations (7  CFR  Part  54)  governing  the  In- 
spection of  domestic  rabbits  and  edible 
products  thereof  for  condition  and  whole- 
someness at  the  following  designated  plant: 

Name  of  plant 

Street  address 

City  and  State 

In  making  this  application  the  applicant 
agrees  to  comply  with  the  terms  and  condi- 
tions of  the  aforesaid  regulations  (including 
but  not  being  limited  to  such  Instructions 
governing  inspection  of  products  as  may  be 
Issued,  from  time  to  time,  by  the  Admlnis- 
tratorK  This  application  Is  made  for  In- 
spection service  to  be  performed  on  a  resi- 
dent iuepection  basis  pursuant  to  subpara- 
graphs (1),  (2),  (10).  (12),  and  (13)  of 
paragraph  (a)  and  paragraph  (b)  of  I  54.107. 
and  such  other  provisions  of  the  aforesaid 
regulations  which  are  applicable. 


By 


(Applicant)' 

(Title) 

(Street) 

(City)  (State) 

(Date) 


Application  granted: 
(Date) 
(Title) 


»No  member  of  or  Delegate  to  Congreea. 
or  Resident  Commissioner,  shall  be  admitted 
to  any  benefit  that  may  arise  from  this  serv- 
unless  derived  through  service  rendered 


.^ 


'    1 


ice 


a  corporation  for  its  general  benefit- 
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RULES  AND  REGULAHONS 


(80  Stat.  1090;  7  V.  S.  C.  1624) 

Issued  at  Washington,  D.  C,  this  25th 
day  of  June  1958. 

[sxALl         Roy  W.  Lsnnartson. 

Deputv  Administrator, 
Agricultural  Marketing  Service. 

[P.   R.   Doc.  58-4972;  Piled.   June   27,    1958; 
8:55  a.  m  J 


Part  55 — Grading  and  Inspection  or  Egg 
Products 

miscellaneous  amendments 

The  regulations  governing  the  gradina; 
and  inspection  of  egg  products  (7  CFR 
Part  55)  are  amended  as  hereinafter  set 
forth  pursuant  to  autiiority  contained  in 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq. » . 
The  amendment  increases  the  charges 
for  grading  and  inspection  services.  The 
increases  are  necessary  by  virtue  of  re- 
cent legislation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
reclassifications  authorized  by  the  U.  S. 
Civil  Service  Commission. 

It  is  herby  found  that  it  would  be  im- 
practicable, unnecessary,  and  contrary 
to  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  malcing 
procedures  with  respect  to  this  amend- 
ment or  delay  the  effective  date  of  the 
amendment  until  thirty  i30t  days  after 
pubhcation  in  the  Federal  Register  for 
the  reasons  that:  (I)  The  costs  of  per- 
forming the-service  are  increased  and  the 
Agricultural  Marketing  Act  of  1946  re- 
quires that  fees  charged  for  performing 
the  service  shall,  as  nearly  as  may  be, 
cover  the  costs  thereof;  i2)  the  facts 
upon  which  the  determinations  with  re- 
spect to  charges  necessary  to  cover  in- 
creased costs  are  not  available  to  the 
industry,  but  are  peculiarly  within  the 
knowledge  of  the  Department;  and  (3> 
additional  time  is  not  required  to  comply 
with  this  amendment. 

The  amendment  hereinafter  <:et  forth 
Is  promulgated  to  become  efloctive  July 
1,  1958. 

The  amendment  is  as  follows: 

1.  Change  paragraph  (b>  in  5  55.61  by 
deleting  the  figure  ■'$4  00"  and  inserting 
therefor  the  fisure  '$5  00." 

2.  Change  paragraph  'C  of  §  55.61  to 
read  as  follows: 

("c*  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi- 
day or  a  nonwork  day.  or  at  a  time  other 
than  durins;  the  grader's  normal  working 
hours,  he  shall  be  charcred  for  such  serv- 
ices at  the  rate  of  S6.00  per  hour. 

3.  Change  paragraph  <a^  of  §  55.65  to 
read  as  follows; 

<ai  Frozen  eggs — il>  Inspection  for 
condition  only. 

Tee. 

For  1,5  pack.is'es  or  less ,__  $2   40 

For  16  to  50  p,^cka^es,  inclusive 3   60 

For  e.ach  additional  100  packages,  or 
fraction     thereof.     In    excess    of    50 

packages    \  20 

When  each  Individual  package  In  any 
lot  I3  inspected  for  condition  only, 
the  fee  for  each  package  inspected 
shall   be ,25 


(2>  Inspection  for  condition  and 
sampling  for  laboratory  anaylsis. 

TiJT  50  packages  or  less $=i   00 

For  51  to  100  packages,  Inclusive 6  00 

For  each  additional  100  packages,  or 
fraction  thereof,  in  exce.<;s  of  100 
packages    1   25 

4.  Change  5  55.67  by  deleting  the  fii,'- 
ure  •*S4.00"  and  substituting;  therefor 
"SSOO." 

5.  Change  paragraph  1  a )  '  3  •  of  j  55  68 
to  read  as  follows; 

•  3  I  A  chanre  of  $5  00  per  hour,  plus 
actual  cost  to  AM.S  for  per  diem  and 
travel  costs  incurred  in  render ms  serv- 
ice not  specifically  covered  in  this  .sec- 
tion, such  as,  but  not  limited  to,  .surveys 
in  addition  to  the  initial  and  final 
surveys. 

6.  Chancre  paragraph  'a^  '  9 '  of  5  55  68 
hj'  deleting  the  table  of  charges  set  forth 
inerein  and  substituting  the  following: 

Co.^l^UTATIo^f  of  Administr.'^tive  Service 

CH.\RCES 

Where  application  is  in  effect  and  no 

priidMct   IS  handled $25  00 

1  to  100,000  pounds 40   00 

KJtlOOl  to  200.000  pounds I  55  00 

200  001   to  300  000  i>)unds_ 65  00 

300  001  to  400,000  pounds-. 75  00 

400.001    to  500  000  p.ninds 85   00 

For   each  additional    100  000   pounds, 
or    fraction    thereof,    in    excess    of 

500  000   pounds ._  1  5.  OO 

■  The    nn.i.ximum  charge  shall    not   exceed 

«I75  00, 

7.  Chan^'e  para-^raph  (a)  CiO'  of 
'  55  68  to  read  as  follows: 

'  10 1  A  charr;e  equal  to  7  percent  of  the 
overtime  salary  paid  by  AMS  to  each 
grader. 

(60  Stat,    1090:   7  U,  S.  C    1624) 

Is.sued  at  Wa.shington,  D.  C,  this  25th 
day  of  June  1958. 

(SEALl         Roy  W.  Len'nartson. 

Deputy  Administrator, 
Agricultural  Marketing  Seritce. 

P    R     Doc.    58-4960:    Filed,   June   27,    1958: 
8  52  a    ml 


Part  56 — Gr\ding  a.vd  Inspection  of 
Shell  Eggs  and  Untied  .st.\tes  Stand- 
ards. Grades,  and  WEit.Hi  Classes  for 
Shell  Eggs 

MISCELLANEOUS  AMENDMENTS 

Tlie  regulations  :^overning  the  grading 
and  inspection  of  shell  eags  and  United 
States  standards,  grades,  and  wemht 
cla.sses  for  .shell  e^rcs  i7  CFR  Part  56), 
are  amended  as  hereinafter  set  forth 
pursuant  to  authority  contained  in  the 
Agricultural  Market int,'  Act  of  1946  '60 
Stat.  1087:  7  U.  S.  C.  1621  et  acq  > .  The 
amendment  increa.ses  the  charees  for 
grading  and  ULspection  sefvice.s.  The 
increa.ses  are  necessary  by  virtue  of  re- 
cent letiLslation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
recla.ssifications  authorued  by  the  U.  S. 
Civil  Service  Commi.ssion. 

It  is  hereby  found  that  it  would  be  im- 
practicable, unnecessary,  and  contrary 
to   public   interest   to   give   prelimuiary 


notice  and  engage  in  pttblic  rule  makta» 
procedures  with  respect  to  this  amSd 
ment  or  delay  the  effective  date  otVbm 
amendment  until  thirty  (30)  days  afS 
publication  in  the  Peder.^l  Registh  tm- 
the  rea.sons  that:  (  1  >  The  costs  of  n^ 
formmi:  the  service  are  increased  and 
the  Airricultural  Marketmg  Act  of  ijui 
requires  that  fees  charged  for  perform 
m,-  the  service  shall,  as  nearly  as  nu* 
be.  cover  the  costs  thereof;  (2i  the  fwS 
upon  which  the  determinations  with  re- 
spect  to  charues  necessary  to  cover  ta 
creased  costs  are  not  available  to  the  inl 
dustry,  but  are  peculiarly  within  the 
kno\\ledi:e  of  the  Department:  and  (3) 
additional  time  is  not  required  to  comnj, 
with  this  amendment.  — ♦«» 

The  amendment  hereinafter  set  forth 
is  promulgated  to  beconje  effective  JnW 
1,  1958.  ^ 

The  amendment  is  as  follows: 

1.  Change  paragraph  (b»  of  5  56.44 h« 
deletin:^  the  fiRure  -$4  00'  and  insertto 
therefor  the  figure  "$5  00". 

2.  ChanL;e  paragraph  (.c)  of  J  58.4«  to 
read  as  follows; 

<c>  If  an  applicant  requires  that  any 
gradintr  .-ervice  be  performed  on  a  holi- 
day or  a  nonwork  day  or  at  a  time  other 
than  during  the  uraders  normal  worktaf 
hours,  he  shall  be  charged  for  such  sen- 
ice  at  the  rate  of  $6  00  per  hour. 

3.  Change  §  56  50  by  deletint;  the  tahli 
of  charges  and  in.'^crting  m  lieu  thereof 
the  following; 

For  10  cases  or  less 1 

For  11  t«  25  cases.  Inclusive ."  $3  m 

For  26  to  50  cases,  Inclusive 4.8^ 

For  51  to  100  ca.ses.  inclusive 6.75 

For  101  to  200  cases.  Inclusive 10.  25 

For  201  to  300  cases,  inclusive 14^00 

For  301  to  400  cases,  inclusive ic.25 

For  401  to  500  cases.  Inclusive 19!  oo 

For  501  to  600  cases.  Inclusive 2L08 

For  each  additional  35  cases,  or  frac- 
tion thereof.  In  excess  of  600  cases..     1.2S 

'  Fee  based  on  time  required. 

4  Change  §  56  51  by  delotinK  the  fig- 
ure "$4  00"  and  insertmg  Uicrefor  ttv 
tigure    $5.00'  . 

5.  Change  paragraph  <ai  (3>  of 
§  56.52  to  read  as  follows : 

<3>  A  charge  of  $5  00  i-er  hour  plus 
actual  costs  to  AMS  for  per  diera  and 
travel  costs  incurred  in  rendering  service 
not  s{X'ciiically  covered  in  this  section; 
such  as.  but  not  limited  to.  survej'S  tn 
addition  to  the  initial  and  final  survey, 

'  6,  Change  parasrapii  'a*  (9)  of 
5  56  52  by  deleting  the  t.ible  of  charges 
and  in.sert  the  following ; 

co.mrut.\tion  of  administrative  servici 
Charges 

Where  application  is  in  effect  and  no 

product  is  handled $25.06 

1  to  1.000  cases 35.00 

For  each  additional  1.000  cases,  or 
fraction  thereof,  in  excess  of  1000 
cases 1  5.00 

'  The  maximuna  charge  shall  not  exceed 
»150.00. 

7  Chann-e  paraorraph  fa)  HO)  of 
!  5G  52  to  read  as  follows; 

1 10  )  A  charge  equal  to  7  percent  of  the 
overtime  salary  paid  bv  AMS  to  each 
f:;rader. 


iay,  June  28,  1958 

(j08*»t.iaK);7U.S  C   1624) 

Issued  at  Washington,  D.  C,  this  25th 
jji^of  June  1958. 

Roy  W.  Lennartson, 
Dc-puty  Administrator, 
Agricultural  Marketing  Seri^ice. 

Doc.   5&-4961:    Filed.   June   27,    1958; 
Jj63a.  m] 


ir.  B. 


Pa«t  61— Cottonseed  Sold  or  Offered 
FOR  Sale  for  Crushing  Purposes  (In- 
spection,   Sami'Ling,    and    Certifica- 

IION) 

jacvtJiSiS  IN  fees  for  licenses  and.  grade 
certificates 

Pursuant  to  authority  contained  In  the 
Aerlcultural  Marketing  Act  of  1946,  as 
amended  <60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.K  §§  61.43.  61.44,  and  61.45  of  the 
regulations  for  cottonseed  sold  or  offered 
for  sale  for  crushing  purpcses  t7  CFR 
6143.  61.44,  and  61.45'  are  hereby 
amended  as  follows,  effective  July  1, 
1958: 

§61.43  Fee  for  ssainpler's  license.  For 
the  examination  of  an  applicant  for  a 
license  to  sample  and  certificate  official 
samples  of  cottonseed  the  fee  shall  be 
$7.50,  but  no  additional  charpe  shall  be 
made  for  the  i-ssuance  of  a  license.  For 
each  renewal  of  a  sampler's  licen.se  the 
fee  shall  be  $5.00. 

{61.44  Fee  for  chemist's  licenae.  For 
the  examination  of  an  applicant  for  a  li- 
cense as  a  chemi.st  to  analyze  and  certi- 
ficate the  prnde  of  cottonseed  the  fee 
shall  be  SlOO  00.  but  no  additional  charge 
shall  be  made  for  the  i.s.suance  of  a  li- 
cense. For  each  renewal  of  a  chemist's 
license  the  fee  shall  be  $30.00. 

3.  In  5  61  45.  the  words  "25  cents"  are 
deleted  and  the  words  "30  cents"  substi- 
tuted therefor. 

The  amendments  reflect  increases  in 
the  following  fce.s;  iH  Initial  issuance 
and  renewal  of  licenses  for  cottonseed 
samplers;  (2i  initial  i.ssuance  of  licenses 
for  cottonseed  chemists:  and  «3i  the  fee 
paid  to  the  Apncultural  Marketinp  Serv- 
ice by  licen.sed  chemists  for  each  cotton- 
seed grade  certificate  issued.  These  in- 
creases have  become  necessary  to  more 
nearly  cover  the  costs  of  administering 
and  supervLsint!  the  cottonseed  sampling; 
and  grading  proiiram. 

Notice  of  propo.sed  rule  making,  public 
procedure  thereon,  and  postponement  of 
the  effective  time  of  this  document  later 
than  July  1.  19.^8  "see  section  4  of  the 
Administrative  Procedure  Act;  5  U.  S.  C. 
1001  et  seq.)  arc  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
for  the  reason.s  that:  <1)  Lcfzislation 
provides  that  the  fees  charged  shall  be 
reasonable  and  shall  as  nearly  as  pos- 
sible cover  the  cost  of  the  service  ren- 
dered; (2>  the  cost  of  such  service  is 
peculiarly  within  the  knowledge  of  the 
Department  and  the  fees  set  forth  herein 
are  nece.ssary  to  more  nearly  cover  such 
cost  including,  but  not  limited  to  in- 
creased salaries  to  Federal  employees, 
required  by  recent  IcRi.slation  (Pub.  Law 
462,   85th   Cont;.    2d    Se.SMon.    approved 
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June  20.  1958 > ;  (3)  it  is  imperative  that 
the  increase  in  fees  become  effective 
with  the  commencement  of  the  new  fiscal 
year;  and  (4)  additional  time  is  not  re- 
quired in  order  for  the  industry  to  make 
preparation  for  compliance  with  this 
amendment. 

(Sec  205,  60  Stat.  1090,  as  amended;  7  V  S.  C. 
1624) 

E>one  at  Washington,  D.  C.  this  25th 
day  of  June  1958  to  become  effective 
July  1.  1958. 


I  seal  I  Roy  W.  Lennartson, 

Deputy  Administrator, 
Agricultural  Marketing  Service. 

\F    R.   Doc.    58-4968;    Filed,   June   27.    1958; 
8:54  a.  m.\ 


Part  70 — Grading  and  Inspection  or 
Poultry  and  Edible  Products  Thereof 
AND  United  States  Classes,  Standards, 
and  Grades  With  Respect  Thereto 

miscellaneous  amendments 

The  regulations  governing  the  grading 
and  inspection  of  poultry  and  edible 
products  thereof  and  United  States 
classes,  standards,  and  grades  with  re- 
spect thereto  (7  CFR  Part  70).  are 
amended  as  hereinafter  set  forth  pur- 
suant to  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946  (60  Stat. 
1087;  7  U.  S.  C.  1621  et  seq.).  The 
amendment  increases  the  charges  for 
grading  and  inspection  services."  The 
increases  are  necessary  by  virtue  of  re- 
cent legislation  which  raised  the  salary 
of  Federal  employees  and  because  of  job 
reclassification  directed  by  the  U.  S. 
Civil  Service  Commission. 

It  is  hereby  found  that  it  would  be  im- 
practicable, unnecessary  and  contrary  to 
public  interest  to  give  preliminary  notice 
and  engage  in  public  rule  making  pro- 
cedures with  respect  to  this  amendment 
or  delay  the  effective  date  of  the  amend- 
ment until  thirty  (30)  days  after  pub- 
lication in  the  Federal  Register  for  the 
reasons  that:  (1)  The  costs  of  perform- 
ing the  service  are  increased  and  the 
Agricultural  Marketing  Act  of  1946,  re- 
quires that  fees  charged  for  performinig 
the  service  shall,  as  nearly  as  may  be, 
cover  the  costs  thereof;  (2)  The  facts 
upon  which  the  determinations  with  re- 
spect to  charges  necessary  to  cover  in- 
creased costs  are  not  available  to  the 
industry,  but  are  peculiarly  within  the 
knowledge  of  the  Department ;  (3)  other 
changes  in  the  regulations  are  of  a  minor 
nature  and  are  relieving  restrictions; 
and  (4)  additional  time  is  not  required 
to  comply  with  this  amendment. 

The  ameiitlment  hereinafter  set  forth 
is  promulgated  to  become  effective  July  1, 
1958. 
The  amendment  is  as  follows: 

1.  Add  the  following  sentence  to  para- 
graph (b)  of  5  70.91:  "Notwithstanding 
the  foregoing,  the  name  and  address  of 
the  firm  may  be  shown  on  the  label  which 
bears  the  grade  mark  in  lieu  of  the  plant 
number:  Proinded,  That  the  plant  num- 
ber appears  on  the  giblet  wrapper  that  is 
packed  with  the  carcass." 

2.  Change  paragraph  (b)  of  5  70.131 
by  deleting  the  figure  "$4.00"  that  ap- 
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pears  therein  and  substituting  In  Iteu 
thereof  the  figure  *'$5.00". 

3.  Change  paragraph  (c)  of  S  70.131  to 
read  as  follows: 

(c)  If  an  applicant  requires  that  any 
grading  service  be  performed  on  a  holi- 
day or  nonwork  day  or  at  a  time  other 
than  during  the  grader's  normal  working 
hours,  he  shall  be  charged  for  such  serv- 
ice at  the  rate  of  $6.00  per  hour. 

4.  Change  §  70.133  to  read  as  follows: 

§  70.133  Poultry  grading  fees.  For 
each  grading  for  class,  quality,  or  condi- 
tion of  any  lot  of  poultry,  whether  live, 
dressed  or  ready-to-cook,  the  following 
fees  shall  be  applicable,  except  in  in- 
stances where  more  than  one  lot  of 
product  is  involved  in  a  single  grading 
for  contract  acceptance  of  product  to  be 
delivered  to  an  individual  receiver,  the 
charge  for  examining  these  lots  in  excess 
of  one  may  be  based  on  the  time  required 
at  the  rate  specified  in  §  70.131  tb)  or 
<c),  wliichever  is  applicable: 

For  500  pounds  or  less (') 

For  601  to  1,500  pounds,  inclusive »3.60 

For  1,501  to  3,000  pounds.  Inclusive 4.80 

For  3,001  to  6,000  pounds.  Inclusive —  6.  76 
For  6,001  to  10,000  pounds.  Inclusive..  10.25 
For  10.001  to  15,000  pounds,  Inclusive.  14.  00 
For  15,001  to  20,000  pounds,  inclusive.  17.00 
For  each  additional  5,000  pounds,  or 
fraction  thereof,  in  excess  of  20,000 
pounds — -     3.  00 

>  Fee  based  on  time  required. 

Determination  of  quantity    (weight  test) 
shall  be  charged  for  at  the  rate  of  »5.00  per 

hour. 

5.  Change  §  70.134  by  deleting  the  fig- 
ure "$4.00"  and  inserting  in  lieu  thereof 
the  figure  "$5.00".  and  add  the  following 
sentence:  "Inspection  service  performed 
on  a  holiday  or  nonwork  day  shall  be 
charged  for  at  the  rate  of  $6.00  per  hour." 

6.  Change  paragraph  (a)  (1)  of 
5  70.138  by  deleting  the  referenced  sub- 
paragraph "(10 J"  and  inserting  in  lieu 
thereof  "(3)". 

7.  Change  paragraph  (a)  (3)  of 
§  70.138  to  read  as  follows: 

(3)  A  charge  of  $5.00  per  hour  plus 
actual  costs  to  AMS  for  per  diem  and 
travel  costs  incurred  in  rendering  service 
not  specifically  covered  in  this  section; 
such  as,  but  not  limited  to,  surveys  In 
addition  to  the  Initial  and  final  surveys. 

8.  Change  paragraph  (a)  (9)  of 
§  70.138  to  read  as  follows: 

(9)  An  administrative  service  charge 
based  on  the  aggregate  weight  of  the 
total  monthly  volume  of  all  poultry  han- 
dled in  the  plant,  and  computed  in  ac- 
cordance with  the  following  table: 

CoMPxrrATiON  or  Admiktstrativi  Sebvicb 
Chabges 

Where  an  approved  application  is  in 

effect  and  no  product  Is  handled MS.  00 

1  to  100.000  pounds 40.00 

100,001  to  200,000  pounds 65.00 

200,001  to  300,000  pounds 65.00 

300,001  to  400,000  pounds 75.  00 

400,001  to  600,000  pounds 85.  00 

For  each  additional  100,000  pounds,  or 
fraction  thereof,  in  excess  of  500,000 

pounds —  '  5. 00 

'  The   maximum  charge  shall  not  exceed 
fl75.00. 
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9.  Change  paragraph  (a)  (10>  of 
§  70.138  to  read  as  follows: 

(10)  A  charge  equal  to  7  percent  of  the 
overtime  salary  paid  by  AMS  to  each 
grader. 

•^  10.  Chanse  paragraph  <&)  (3<  of 
§  70.141  by  deleting  the  figures  "$142  GO" 
and  "$124.00"  and  inserting  therefor  the 
figure  "$154.00." 

11.  Change  paragraph  Ca>  (4»  of 
§  70.141  by  deleting  the  figure  "$4.25'  and 
inserting  therefor  the  figure  '$4.65.  ' 

12.  Change  paragraph  lai  <5i  in 
S  70.141  by  deleting  the  fisures  "S0.355' 
and  "$0.31"  and  inserting  therefor  the 
figure  "$0,385." 

13.  Change  paragraph  I'a'  '6'  of 
J  70.141  by  deleting  tiie  figures  ■$6  60" 
and  "$5.60"  and  insertuig  thciefor  tlie 
figure  "S7.70." 

14.  Change  the  last  sentence  of 
5  70.381  to  read  as  follows:  "When  the 
grade  mark  is  applied  to  an  individual 
carcass  which  is  not  individually  pack- 
aged and  labeled,  the  information  with 
respect  to  the  class  of  the  poultry  shall 
be  included  in  the  .-^ame  label  which  bears 
the  grade  mark  and  the  plant  number  or 
the  firm  name  and  address  shall  also  be 
included  on  the  label  which  bears  the 
grade  mark:  Provided.  That  if  the  plant 
number  does  not  appear  on  such  label 
it  shall  be  shown  on  the  giblet  wrapper 
and  packed  with  the  carcass  '. 

(60  Stat.  1090:   7  U   S    C.  1624) 

Issued  at  Washington.  D.  C,  this  25th 
day  of  June  1958. 


[seal]         Roy  W.  LrNN.ARTsON, 

Dcputu  Administrator. 
Agricultural  Marketing  Service. 

[F     R     Doc     .58-4966;    Filed,    June    27.    1958: 
8  54  a  m  I 


5«bchop«er     0 — Regolafions     Under     fhe     Poultry 
Products    Inspection    Act 

Part  81— Inspection  of  Potltry  .^^•D 
Poultry  Products 

inst.^ll.ation  of  service 

The  regulations  governing  the  inspec- 
tion of  poultry  and  poultry  products  (7 
CFR  Part  ail  are  amended  as  herein- 
after set  forth  pursuant  to  authontv 
contained  in  the  Poultry  Products  In- 
spection Act  '71  Stat.  441;  21  U.  S.  C. 
451  et  seq.  i . 

The  amendment  sets  forth  a  policy 
and  proceduie  statement  with  respect 
to  the  installation  of  inspection  service 
during  the  voluntary  period  for  receivuig 
service  under  the  Poultry  Products  In- 
spection Act. 

It  is  hereby  found  that  it  would  be  i;r,- 
practicable.  unnecessary  and  contrary  to 
the  pubhc  interest  to  give  preliminary 
notice  and  engage  in  pubhc  rule  making 
procedures  with  respect  to  this  amend- 
ment or  to  delay  the  effective  date  of 
the  amendment  until  thirty  ( 30 1  days 
after  publication  in  the  Feder.^l  Register 
for  the  reasons  that:  dt  This  amend- 
ment is  a  statement  of  policy  and  pro- 
cedui-e  with  respect  to  the  installation 
of  .service  during  the  permi.ssive  phase 
cf  the  program  under  the  act;    i2i    the 


amendment  does  not  impose  an  obliKa- 
tion  on  any  person;  (3'  additional  time 
is  not  required  to  comply  with  this 
amendment;  and  i4)  it  is  important  that 
the  industry  be  promptly  infornied  with 
resp€'ct  thereto. 

The  amendment  is  a.s  follows: 
1.  Delete  the  period  at  the  end  of 
paragraph  ih>  of  §81.14  and  insert  a 
colon  and  the  following  language:  "Pro- 
vided, hon-evcr.  That  during  1958  final 
determination  as  to  installation  of  serv- 
ice will  be  held  in  abeyance  with  respect 
to  any  establishment  currently  denied,  or 
suspended  from,  the  benefits  of  poultry 
or  poultry  products  inspection  service 
imder  the  Agricultural  Marketing  Act 
of  1946  '7  U.  S.  C.  1C21  et  seq.  i  or  where 
proceedings  have  been  instituted  against 
it  for  denial  of  such  inspection  service 
under  said  Act  until  after  the  expiration 
of  any  such  denial  or  suspension,  or  the 
final  determination  of  any  such  proceed- 
ing or  January  1,  1959.  whichever  is 
earlier." 

(:e.?c    14,  71  Stat    447;  21  U.  S,  C   463  I 

Issued  this  25th  day  of  June  1958.  to 
become  effective  upon  pubUcation  in  the 
Federal  Register. 


I  SEAL)         Roy  W.  Lenn.artson. 
'  Deputy  Administrator. 

Agricultural  Marketing  Service. 

IF     R     Doc     58  4958;    Filed.    June    27.    1958; 
8:52  a.  m.  I 


P.fRT  81— Inspection  of  Poultry  and 
Poultry  Products 

miscellaneous  amendments 

The  regulations  governing  the  inspec- 
tion of  poultry  and  poultry  products  <! 
CFR  Part  81  >  are  amended  as  herein- 
after set  forth  pursuant  to  authority 
contained  in  the  Poultry  Products  In- 
spection Act  '71  Stat.  441;  21  U.  S.  C. 
451  et  seq. » . 

The  amendment  increases  the  hourly 
rate  for  overtime  inspection  costs  from 
$5,00  to  $5  40  and  makes  other  minor 
changes  in  the  mspection  program. 

It  IS  hereby  found  that  it  would   be 
impracticable,     unnecessary,    and    con- 
trary to  the  public  interest  to  give  pre- 
liminary   notice    and    engage    in    public 
rule  making  procedures  with  respect  to 
this  amendment   or  delay  the  effective 
date  of  the  amendment  until  thirty  '30> 
days    after   publication    in   the   Federal 
Register   for   the   reasons   that    1 1 )    re- 
cently    enacted      legislation     increases 
salaries  of  Federal  employees  resulting 
m  increased  costs  for  performing  inspec- 
tion  service   and    the   cost   of   overtime 
inspection    is    required    by    the    Poultry 
Pi-oducts  Inspection  Act  to  be  paid  for 
by  applicants  for  such  service,    •■2>    the 
fact.s    uiKin    which    the    determinations 
with    respect    to   charges    necessary    to 
cover   overtime   and    holiday   inspection 
costs  are  not  available  to  the  industry. 
but  are  peculiarly  within  the  knowledge 
of  the  E>epartment;  '3'  other  changes  in 
the  regulation.s  are  of  a  minor  nature 
and  are  relieving  restrictions:  and    '4' 
additional  time  is  not  required  to  com- 
ply with  this  amendment. 


The  amendment   is  as  follows- 

1  Change  i  81  14   .a.    ^2)   to  read  n 
follows:  ■• 

•2)  Four  copies  of  drawings  or  blu» 
prints  showing  the  features  speclflll 
herein  shall  be  submitted  to  the  AdiSn^ 
i.strator.  The  drawings  or  bluepriX" 
shall  be  legible,  made  with  .sharp  cW 
lines,  be  properly  drawn  to  scale  mh 
shall  consist  of  floor  plans  and  a"  nw 
plan.  *^"" 

2  Change  paragraph  <c>  <2i  of  5  8lft» 
to  read  as  follows:  " 

<2>  Kerosene,  fuel  oil  or  u.sed  crai* 
case  oil.  or 

3.  Add  the  following  sentence  tn 
5  81.98:  "The  chanes  for  such  frivoloui 
appeal  .shall  be  at  the  rate  of  $5  40  per 
hour  for  the  time  required  to  make  the 
appeal   inspection." 

4.  Change  paragraph  'b'  of  5  81111 
to  read  as  follows;  "    - 

«b>  Each  export  certificate  .shall  be 
issued  in  quadruplicate:  the  orittinal  hn^ 
duplicate  shall  be  delivered  to  the  shli>. 
per  who  requested  such  certificate  u^ 
the  duplicate  shall  be  delivered  by  him 
to  the  agent  of  the  railroad  or  othe 
carrier  transporting  such  product  frtan 
the  United  States  otherwise  than  tn 
water,  or  to  the  Chief  Officer  of  the 
vessel  on  which  the  export  shipment  it 
made.  The  triplicate  copy  of  such  export 
certificate  shall  be  filed  in  the  office  of 
the  Area  Supervisor  serving  the  area  in 
which  such  export  certificate  wa.s  issued. 
The  quadruplicate  copy  shall  be  retained 
by  the  inspector  for  filing.  The  inspec- 
tor issuing  an  export  certificate  is  au- 
thorized to  furnish  additional  copies  of 
such  certificate  upi  n  the  request  of  an 
interested  party. 

5.  Add  the  following  sentence  to  para- 
graph (a)  of  5  81,121:  "Any  ins  pec  to*  is 
authorized  to  issue  a  poultry  inspection 
certificate  with  respect  to  any  poultxy 
product  inspected  by  him," 

6.  Change  paragraph  <bi  of  5  81121 
to  read  as  follows: 

'b>  The  original  and  one  copy  of  each 
poultry  inspection  certificate  shall  be 
issued  to  the  applicant  wlio  requested 
such  certificate,  one  copy  shall  be  for- 
warded to  the  Area  Supervisor,  and  one 
copy  shall  be  retained  by  the  inspector 
for  filing.  The  inspector  who  issues  any 
inspection  certificate  is  authorized  to 
furnish  an  additional  copy  of  such  certif- 
icate upon  the  request  of  an  interested 
party. 

7.  Delete  the  words  "same  label"  hi 
the  third  sentence  in  S  81.129  and  insert 
in  lieu  thereof  the  words  -labelinj 
material  " 

8  Change  paragraph  (a)  1,61  ,«l 
5  81  130  to  read  as  follows: 

'6'  The  plant  number  of  the  official 
establishment  in  which  the  product  waa 
inspected,  either  withm  tlie  official  in- 
spection mark  or  clearly  visible  and  in 
clo.se  proximity  elsewhere  on  the  ex- 
terior of  the  container,  or  m  the  case 
of  canned  product,  tlie  plant  number 
may  be  embo.s.-ed  on  the  lid  of  each  can. 
In  the  ca.^e  of  nontransparent  consumer 
packages  such  as  cartons,  the  plant  num- 
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her  m»y  be  legibly  printed  thereon  or  It 
S«  be  shown  on  an  insert  label  placed 
l^tMj  of  the  product  within  the  pack- 
^  In  the  case  of  transparent  wrap- 
n^  the  plant  number  may  be  shown 
jTan  insert  label  and  so  placed  under 
whe  transparent  covering  that  it  will  be 
dearly  visible  and  legible. 

9  Delete  "$5.00"  in  5  81.170  and  insert 
in  Ueu  thereof  '$5.40." 

10  Change  "$5.00"  wherever   it   ap- 
pears in  ?  81. ni  to  read  $5.40'. 

(Sec.  14.  71  Stat    447;  21  U.  S.  C.  463) 

Issued  this  25th  day  of  June  1958,  to 
Ijecome  effective  on  July  1,  1958. 

[siALl        Roy  W.  Lennartsov. 

Deputy  Adviniistrator, 
Agricultural  Marketing  Service. 

IF  R.  Doc.  58-4067:  Filed,  June  27.  1958; 
'    ■  a.54  a  ni  J 


priate  changes  in  the  proposed  market- 
ing agreement  or  marketing  order. 

3.  Delete  §  900.14  (e)  and  insert  in  lieu 
thereof  the  following : 

(e>  Notice  of  issuance.  After  issuance 
of  a  marketing  order,  such  order  shall  be 
filed  with  the  hearing  clerk,  and  notice 
thereof,  together  with  notice  of  the 
effective  date,  shall  be  given  by  publica- 
tion in  the  Federal  Register.  (7  U.  S.  C. 
610  (c>.) 

(Sec.  10,  48  Stat.  37,  M  amended;  7  U.  S.  C. 
610) 

Done  at  Washington,  D.  C,  this  24th 
day  of  June  1958,  to  be  efifective  on  and 
after  publication  in  the  Federal  Reglstes. 

[seal]  Don  Paarlberc. 

Assistant  Secretary. 

|F    R.   Doc     58-4959;    Filed,   June   27,    1958; 
8:52  a.  m.J 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

Part  900 — General  Regulations 

gUjPART— RiTLES  or  Practice  and  Pho- 
CfDURE  Governing  Proceedings  to 
PoRinJLATE  Marketing  Agreements  and 
Marketing  Orders 

miscellaneous  amendments 

By  virtue  of  the  authority  ve.sted  in 
the  Secretary  of  Af:riculture  by  Public 
Act  No.  10,  73d  Congress,  as  amended, 
and  as  reenacted  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  .seq.>,  and  by 
Executive  Order  No.  10199.  Dec.  22,  1950 
(15  F.  R.  9217  I,  the  Rules  of  Practice 
and  Procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  are  hereby  amended  as 
follows : 

1.  Delete  5  900  2  <e>  and  insert  in  lieu 
thereof  the  following: 

(e)  The  term  'Deputy  Administra- 
tor" means  any  Deputy  Administrator  of 
the  Agricultural  Marketintr  Service  of 
the  Department  or  any  officer  or  em- 
ployee of  the  Department  to  whom 
authority  has  heretofore  lawfully  been 
delegated,  or  to  whom  authority  may 
hereafter  lawfully  be  delegated  to  act  in 
his  stead. 

2.  Delete  5  900  12  <c>  and  in.sert  in 
lieu  thereof  tlie  following : 

(c)  Exceptions  to  recommended  deci- 
tion.  Immediately  following  the  filing  of 
his  recommended  decision  the  Deputy 
Administrator  shall  give  notice  thereof, 
and  opportunity  to  file  exceptions  thereto 
by  publication  m  the  Federal  Register. 
Within  a  period  of  time  ."specified  in  such 
notice  any  interested  person  may  file 
with  the  hearing  clerk  exceptions  to  the 
Deputy  Administrators  proposed  mar- 
keting agreement  or  marketing  oider.  or 
both,  a.s  the  case  may  be,  and  a  brief 
in  support  of  such  exceptions.  Such 
exceptions  shall  be  in  writing,  shall  refer, 
where  practicable,  to  the  related  pages  of 
the  transcript  and  may  suggest  appro- 


I  Valencia  Orange  Reg.  142] 

Part  922 — Valencia  Oranges  Grown  in 
Arizona  and  Designated  Part  of 
California 

limitation  or  handling 

§  922.442  Valencia  Orange  Regulation 
142 — fa)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  Order  No.  22, 
as  amended  (7  CFR  Part  922).  regulat- 
ing the  handhng  of  Valencia  oranges 
grown  in  Arizona  and  designated  part  of 
California,  effective  under  the  applicable 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  alnended  <7 
U.  S.  C.  601  et  seq.;  68  Stat.  906.  1047), 
and  upon  the  basis  of  the  recommenda- 
tions and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  as  amended, 
and  upon  other  available  information. 
It  is  hereby  found  that  the  limitation  of 
handling  of  such  Valencia  oranges  as 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2>   It  is  hereby  further  found  that  it 
Is    impracticable   and   contrary    to   the 
public  interest  to  give  preliminary  notice. 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  pubhcation 
hereof  in  the  Federal  Register  (60  Stat, 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  inter\'ening  between  the  date  when 
information  upon  which  this  section  is 
based    became   available   and   the   time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  ixilicy 
of  the  act  is  insufficient,  and  a  reasonable 
time   is   permitted,   under   the   circum- 
stances, for  preparation  for  such  effec- 
tive  time;    and    good   cause    exists   for 
making  the  provisions  hereof  effective  as 
hereinafter  set  forth.     The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af- 
forded an  opportunity  to  submit  infor- 
mation and  views  at  this  meeting;  the 
recommendation     and     supporting     in- 
formation   for    regulation    during    the 


period  specified  herein  were  promptly 
submitted  to  the  Department  after  nich 
meeting  was  held ;  the  prcviBlons  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated  r 
among  handlers  of  such  Valezud* 
oranges;  it  is  necessary,  in  order  to  ef- 
fectuate the  declared  policy  of  the  act, 
to  make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  June  26,  1958. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  desiernated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t..  Jime  29, 
1958,  and  ei\pling  at  12:01  a.  m..  P.  s.  %., 
July  6,  1958,  are  hereby  fixed  as  follows: 

(i)  District  1:  Unlimited  movement; 

<ii)   District  2:   693,000  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2>  All  Valencia  oranges  handled 
during  the  period  specified  in  this  section 
are  subject  also  to  all  applicable  size 
restrictions  which  are  in  effect  pursuant 
to  this  part  during  such  period. 

(3)  As  used  in  this  section,  "handled," 
"handler,"  "District  1,"  "District  2," 
"District  3,"  and  "carton"  have  the  same 
meaning  as  when  used  in  said  market- 
ing agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U,  S,  C. 
«08c) 

Dated:  June  27,  1958. 

(SEAL]  Floyd  P.  Hedlund, 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

|F.   R.   Doc.   58-5022;    Filed,  June  27,    1958; 
11:13  a.  m.l 


[Lemon  Reg.  7461 

Part  953 — Lemons  Grown  in  California 
AND  Arizona 

LIMITATION   OF   HANDLING 

5  953.852  Lemon  Regulation  745 — (a) 
Findings.  (1)  Pursuant  to  the  market-  * 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un- 
der the  applicable  provisions  of  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or- 
der, and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  Umita- 
tion  of  handling  of  such  lemons  as  ' 
hereinafter  provided  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  totive  preliminary  notice. 
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cngasre  in  public  rule-making  procedure. 
and  postpone  the  effective  date  of  this 
■ectlon    until    30    days    after    publica- 
tion hereof  in  the  Pideral  Rbgistir  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec- 
tion is  based  becomes  available  and  the 
time   when   this   section   must    become 
effective  in  order  to  effectuate  the  de- 
clared policy  of  the  act  is  insufficient. 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,   for  preparation  for 
such  effective  time:  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.    The  Committee 
held  an  open  meeting  during  the  current 
week,  after   giving  due   notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to   submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation   during   the   period   specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held ; 
the  provisions  of  this  section,   Includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid    recommendation    of    the 
committee,  and  Information  concerning 
such  provisions  and  effective  time  has 
been   disseminated   among   handlers   of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make    this   section    effective    during 
the  period  herein  specified;   and  com- 
pliance  with   this  section   will   not   re- 
quire any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completefi  on  or  before  the  effective 
date  hereof.     Such  committee  meeting 
was  held  on  June  25,  1958. 

(b)  Order,  d)  The  respective  quanti- 
ties of  lemons  grown  In  California  and 
Arizona  which  may  be  handled  dunnn 
the  period  begmning  at  12:01  a.  m  . 
P.  s.  t.,  June  29,  1958.  and  ending  at  12 :  01 
a.  m..  P.  s.  t..  July  6,  1958,  are  hereby 
fixed  as  follows : 

(ii  District  1:  Unlimited  movement; 
(ii)    District  2:  325.500  cartons; 
(iiit  District  3:  Unlimited  movement. 
(21  As  used  In  this  section,    handled.  ' 
T>istrict   1."   "District   2."   "District   3." 
and  "carton''  have  the  same  meaninc:  as 
when  used  in  the  said  amended  market- 
ing agreement  and  order. 

(Sec.  5,  49  Stat.  753.  as  amended;  7  U.  S    C 
608c) 

Dated:  June  26,  1958. 

fsEAL]  s.  R    Smith 

Director,  Fruit  and  Vegetable 
Division.  Agricultural  Mar- 
keting Service. 

[F.   R.   Doc.    58-5002;    Filed.    June    27.    1958; 
9.24  a,  m.l 


Part  966 — Milk  in  Shreveport, 
Louisi.\NA,  Marketing  Area 

ORDER   amending  ORDER 

5  966.0  Findings  and  determinations. 
The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 


with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  the  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  detei-minatlons  may  be  in 
conflict  with  the  findings  and  determina- 
tions .set  forth  herein. 

•  a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  '7 
U.  S.  C.  601  et  seq  >.  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  i  7  CVR  Part 
900  ' .  a  public  hearing  was  held  upon  cer- 
tain proposed  amendments  to  the  tenta- 
tive marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  In 
the  Shreveport.  Louisiana,  marketing 
area.  Upon  the  ba.sls  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

'  1 '  The  .=;aid  order  a.s  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act: 

<2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  .specified  in  the  order 
as  hereby  amended,  are  .such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole- 
some milk,  and  be  in  the  public  interest; 
I  3  >  The  ,'5aid  order  a.s  hereby  amended, 
re'-'ulates  the  handling  of  milk  In  the 
same  manner  a."?,  and  is  api>licable  only 
to  persons  In  the  respective  clas.^es  of 
industrial  or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

lb'  Additional  findings.  '1  >  It  is  nec- 
e.s.sary  in  the  public  Interest  to  make  this 
order  amending  the  order  effective  not 
later  than  July  1.  1958. 

<2>  The  provisions  of  the  said  order 
are  known  to  handlers  The  n^om- 
mended  decision  of  the  Deputy  Admin- 
istrator of  the  Acncultural  Marketing 
Service  was  l.ssued  June  10.  1958.  and  the 
decision  of  the  Assistant  Secretary  con- 
taining ail  amendment  provisions  of  this 
order  i.ssued  June  20.  1958.  The  changes 
effected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al- 
teration In  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it 
is  hereby  found  and  determined  that 
good  cau.se  exists  for  making  this  oraer 
amending  the  order  effective  July  1, 
1958,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effective 
date  of  this  amendment  for  30  days  after 
its  publication  in  the  Federal  Register 
'See  .section  4  'ci,  Administrative  Pro- 
cedure Act.  5  U.  S.  C.  1001  et  seq.  i 

'c  Determinations.  It  is  herebv  de- 
termined that: 

(1>  The  refusal  or  failure  of  handlers 
^excluding  cooperative  associations  spec- 
ified in  .section  8c  '  9 '  of  the  act '  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign   a   proposed   marketing  agreement. 


tends  to  prevent  the  effectuation  nf  tw,  ^ 

declared  pohcy  of  the  act;  ^ 

<  2  >  The  issuance  of  this  order,  amend. 
ing  the  order,  is  the  only  practicalmw^  "" 
pursuant  to  the  declared  policy  of  theS 
of  advancing  the  intere?;ts  of  productti 
as  defined  in  the  order  as  ho^ 
amended,  and  ^ 

(31  The  issuance  of  the  order  amend. 
ing  the  order  is  approved  or  favored^ 
at  lea.st  two-thirds  of  the  producers  wS 
during  the  determined  representathe  ' 
period  were  enga-ed  in  the  productlooof 
milk  for  sale  in  the  marketing  area 

Order  relative  to  handling.  The  orto 
is  hereby  amended  as  follows: 

1.  Delete  ;;  Q6G.51  la)  and  substitute 
the  following: 

lai  Class  I  viilk  price.  Tli rough  June 
30.  1960.  the  minimum  price  shall  be 
the  basic  formula  price  for  the  preced- 
ing month  plus  $2.00  for  each  of  the 
months  March.  April.  May  and  June,  ao} 
plus  $2  40  for  all  other  months;  and 

(See.  5.  49  Stat.  753.  as  amended    7  U  8.  C. 
608c) 

Issued  at  Wa.shlngton.  D.  C.  this  25th 
day  of  June  1958.  to  be  effective  on  and 
after  the  1st  day  of  July  1958. 


[sealI 


Don  Paarlbkrc, 
Assistant  Secretarf. 


(F.   R     D.DC.  .58-4976;    Filed.   June   27,   tSST 
8:52  a.  m  J  ' 


Part  1017— Onions  Grown  ik  Cnrtni 
Designated  Counties  in  Idaho  Am 
Malheur  County.  Oreg. 

limitation  of  shipments 

5  1017  303  Limitation  of  shipments—^ 
<a»  Findinas.  (D  Pursuant  to  Market- 
ing Agreement  No.  130  and  Order  No.  Ill 
•7  CFR  Part  1017)  regulating  the  han- 
dling of  onions  grown  in  certain  dealg- 
nated  counties  in  Idaho  and  Malheyr 
County,  Oregon,  effective  under  the 
applicable  provisions  of  the  AgricultuTll 
Marketing  Agreement  Act  of  1937,  u 
amended  (48  Stat.  31,  as  amended;  7 
U.  S.  C  601  et  seq.;  68  Stat.  906,  1047), 
and  upon  the  basis  of  the  recommend** 
tions  and  information  submitted  by  tht 
Idaho-Eastern  Oregon  Onion  Commit* 
tee,  establl-shed  pursuant  to  said  marked 
ing  agreement  and  order,  and  upon  bther 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments,  ai 
hereinafter  provided,  will  tend  to  effec- 
tuate the  declared  policy  of  the  act. 

'  2 '  It  is  hereby  found  that  it  is  Im- 
practicable, unnecessary,  and  contrary  to 
the  public  interest  to  give  preliminary 
notice  and  engage  in  public  rule  making 
procedure,  and  that  good  cause  exists 
for  not  postponing  the  effective  date  at 
this  section  for  30  days  or  any  other 
period  beyond  the  date  specified  (5 
U.  S.  C.  1001  et  .seq.i  in  that  ui  the  tlmt 
Intervening  between  the  date  when  ift- 
formation  upon  which  this  section  b 
based  became  available  and  the  time 
when  this  section  must  become  effectl?! 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  msufficlent,  (ii)  more  orderly 
marketing  in  the  public  interest,  than 
would  otherwise  prevail,  will  be  promoted 
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k*««nl»tlng  the  shipment  of  onions,  in 
JL^inner  set  forth  below,  on  and  after 
S  rfective  date  of  this  section,  (iii) 
•^njUance  with  this  section  will  not 
fJSeiiJny  special  preparation  on  the 
IStof  handlers  which  cannot  be  com- 
2rted  by  the  effective  date.  (iv>  rea- 
Saible  time  is  permitted  under  the  cir- 
^JSrtances  f or  such  preparation,  and  (v) 
^ionnatiflh  regarding  the  committee's 
jrloounendations  has  been  made  avail- 
Jl^toproducers  and  handlers  in  the 
production  area. 

(b)  Order.  During  the  period  from 
July  1,  1958,  through  June  30.  1959: 

(1)  Except  as  otherwise  provided  in 
thit  lection,  no  handler  may  handle  on- 
ioQi  of  the  yellow  or  brown  varieties  un- 
1^  fuch  onions  are  of  a  size  2  inches 
to  diameter,  or  larger  i  including,  but  not 
lielng  limited  to,  onions  that  are  "me- 
ijam"  in  6i2;e  and  onions  that  are 
-jumbo"  or  -large"  in  size),  ihqluding 
the  tolerances  for  size  as  specified  in  the 
United  States  Standards  for  Northern 
Grown  Onions  (§§  51.2830  to  51.2847  of 
this  title) ; 

(2)  Each  handler  may  make  one  ship- 
ment of  less  than  one  ton  per  day  with- 
out regard  to  the  inspection  require- 
ments of  this  part ;  and 

(3)  Yellow  or  brown  varieties  of 
onions  may  be  handled  for  the  following 
purposes  without  regard  to  the  regula- 
tory, assessment  and  inspection  require- 
ments of  this  part:  (1)  Export;  (ii)  re- 
lief or  charity;  (iii)  livestock  feed;  or 
(iv)  planting. 

(4)  Except  as  otherwise  provided  in 
this  section,  terms  used  in  this  section 
fhtin  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  130 
and  Order  No.  117  (7  CFR  Part  1017). 
llie  term  diameter  shall  have  the  same 
meaning  as  set  forth  for  such  term  in 
the  United  States  Standards  for  North- 
em  Grown  Onions  (§§  51.2830  to  51.2847 
of  this  title);  and  terms  "medium." 
"Jumbo,"  and  "large"  shall  each  have 
the  following  meanings:  «i)  "Medium" 
means,  and  relates  to.  onions  that  are 
within  a  diameter  range  of  2  inches  to 
3^8  Inches;  and  (ii»  "jumbo"  and  "large" 
each  mean,  and  relate  to,  onions  that  are 
3  Inches,  or  larger,  in  diameter. 

(Sec.  6,  49  Stat.  753.  as  amended;  7  U.  S.  C. 
608c) 

Dated:  June  25.  1958. 

[seal]  S.  R.  Smith. 

Director, 
Fruit  a7id  Vegetable  Division. 

[F.  B    Doc     58-4963;    Filed.    June    27,    1958; 
8:63  a    m  ) 


Part  1020 — Apricots  Grown  in  Desig- 
nated Counties  in  Washington 

container  exemption 

On  May  3. 1958.  notice  of  proposed  rule 
making  was  published  in  the  Federal 
Register  (23  P.  R.  2988)  regarding  the 
establishment  of  a  container  exemption 
procedure  pursuart  to  the  marketing 
agreement  and  Order  No.  120  (7  CFR 
Part  1020;  22  F  R.  3514)  regulating  the 
handling  of  apricot.s  grown  in  de-signated 
counties  in  Washington,  effective  under 
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applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.  S.  C.  601  et  seq.). 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
which  was  submitted  by  the  Washington 
Apricot  Marketing  Committee  (estab- 
lished pursuant  to  the  said  marketing 
agreement  and  order  as  the  agency  to 
administer  the  provisions  thereof) ,  it  is 
hereby  found  that  the  establishment  of 
such  procedure  is  in  accordance  with  the 
provisions  of  the  said  marketing  agree- 
ment and  order  and  will  tend  to  effectu- 
ate the  declared  pxirposes  of  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended.  Therefore,  establish- 
ment of  such  procedure  in  the  rules  and 
regulations  of  the  said  committee  is  here- 
by approved  as  follows: 

§1020.110  Container  exemption. 
Whenever  container  limitations  are  ef- 
fective pursuant  to  §  1020.52,  a  handler 
may  make  test  shipments  of  apricots  in 
experimental  containers,  approved  by 
the  committee,  subject  to  the  following: 

(a )  Test  shipments  shall  be  made  only 
in  connectiofe  with  a  container  research 
project,  or  projects,  being  conducted  by 
or  in  cooperation  with  the  Washington 
Apricot  Marketing  Committee. 

(b)  The  handler  shall  first  make  ap- 
plication to,  and  receive  a  permit  from, 
the  Washington  Apricot  Marketing  Com- 
mittee on  a  form  of  the  committee  to 
handle  each  experimental  container  pro- 
posed to  be  used  by  the  handler  for  test 
shipments.  Such  application  shall  con- 
tain the  following  information: 

(1)  Name  and  address  of  the  appli- 
cant and  date  of  application ; 

(2)  Description  of  the  container,  in- 
cluding size,  weight,  inside  dimensions, 
and  type  of  pack; 

(3)  Quantity  of  such  containers  pro- 
posed to  be  shipped. 

(c)  Approval  of  the  application  shall 
be  evidenced  by  the  issuance  to  the  ap- 
plicant by  the  committee  of  a  permit 
which  shall  authorize  the  handling  of 
apricots  in  such  quantity  of  experimental 
containers  as  the  committee  may  ap- 
prove. 

(d)  With  respect  to  each  test  ship- 
ment of  apricots  handled  in  experi- 
mental containers,  the  handler  shall, 
prior  to  such  handling,  advise  the  com- 
mittee as  to  ( 1 )  the  number  and  type  of 
the  container  or  containers  in  the  test 
shipment,  (2)  identification  of  the  car- 
rier, (3)  name  and  address  of  the  re- 
ceiver, and  (4)  expected  time  of  arrival 
at  destination. 

It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  postpone  the  effective  date 
hereof  until  30  days  after  publication  in 
the  Federal  Register  (60  Stat.  237;  5 
U.  S.  C.  1001  et  seq.)  and  good  cause 
exists  for  making  tha  provisions  hereof 
effective  not  later  than  the  date  of  such 
publication,  in  that  (1)  shipments  of 
apricots  will  begin  on  or  about  June  23, 
1958,  and  such  shipments  wHl  be  subject 
to  container  limitations  prescribed  pur- 
suant to  Apricot  Order  2,  as  amended; 
(2»  establishment  of  the  procedure  set 
forth  herein  is  necessary  to  effectuate 
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container  research  as  it  provides  a 
method  whereby  containers  ottier  than 
those  prescribed  pursuant  to  said  Apri- 
cot Order  2  may  be  tested  under  commer- 
cial shipping  conditions;  (3)  the  apricot 
shipping  season  will  end  about  mid- 
September,  hence,  such  procedure  should 
be  made  effective  as  near  the  beginning 
of  such  season  as  possible  to  provide  the 
maximum  opportunity  dtiring  such 
season  for  the  conduct  of  container  re- 
search; (4)  handlers  of  apricots  have 
been  advised  of  the  propo^  establish- 
ment of  the  said  procedure;  (3)  it  Is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act  to  make  the  pro- 
visions Kereof  effective  at  the  time  here- 
inafter «et  forth;  and  (6)  the  procedure 
hereby  established  will  not  require  any 
preparation  whiAh  cannot  be  completed 
by  the  effective  time  hereof. 

Terms  used  herein  shall  have  the  same 
meaning  as  when  used  in  said  marketing 
agreement  and  order. 

(Sec.  S,  49  Stat.  763,  as  amended;  7  U.  8.  C. 

608c) 

Dated:  June  24.  1958,  to  become  effec- 
tive upon  publication  in  the  Fxdebal 
Register. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar- 
keting Service. 

[F.  R.  Doc.  6a-4934;    Piled,  June  27.  19M; 
8:48  a.  m.] 


TITLE  lO— ATOMIC  ENERGY 

Chapter  I — ^Atomic  Energy 
Commission 

Part  40 — Control  of  Source  Matkrial 

elimination  of  prohibition  on  certain 
t7ses  of  uraniuh 

The  regulations  in  Part  40,  "(Control  of 
Source  Material",  10  CFR,  contain  a  pro- 
vision that  unless  justified  by  exceptional 
circumstances,  licenses  will  not  be  issued 
for  transfers  of  uranium  for  use  In  the 
manufacture  of  or  for  incorporation  in 
ceramic  products,  glass  products,  or 
photographic  film,  negatives  and  prints 
( §  I  40.28  and  40.61) .  This  restriction  on 
the  use  of  uranium  was  promulgated  as 
a  means  of  conserving  the  supply  of 
uranium  for  essential  uses. 

At  the  present  time  the  supply  of  ura- 
nium is  such  that  it  is  no  longer  deemed 
necessary  or  appropriate  to  continue  this . 
restriction  in  effect. 

Inasmuch  as  this  amendment  Is  in- 
tended to  relieve  from,  rather  than  to 
impose,  restrictions  under  regulations 
currently  in  effect,  the  AEC  has  foimd 
that  general  notice  of  proposed  rule  mak- 
ing and  public  procedures  thereon  are 
unnecessary  and  that  good  cause  exists 
why  this  amendment  should  be  made 
effective  without  the  customary  period 
of  notice. 

Part  40  is  amended  in  the  following 
respects: 

1.  Section  40.28  Licenses  to  transfer 
uranium  for  certain  uses  Is  deleted. 

2.  Section  40.61  Schedule  II:  Prohib- 
ited uses  of  uranium  {see  !  40. 2S)  is 
deleted. 


( 


4782 

Dated  at  Germantown,  Md..  this  19th 
day  of  June  1958. 

For  the  Atomic  Energy  Commission. 

R.  W.  Cook. 
Deputy  General  Manager. 

IP.   R.  Doc.   58-4945:    Piled.   June    27.   1958- 
8:50  a.  m] 


RULES  AND   REGULATIONS 

and  at  Johnston  Island,  within  the  dan- 
ger areas  as  defined  in  paragraphia'  of 
this  section,  which  tests  began  in  April 
1958  and  will  end  at  an  announced  time 
durmy  the  calendar  year  1958. 


Part  112— HARDTACK  Nuclear  Test 
Series,  1958 

miscellaneous  amendments 
On  June  26.  1958,  the  Atomic  Energy 
Commission  issued  public  notice  of  the 
danger  area  to  be  established  July  25, 
1958,  in  connection  with  the  forthcominii 
phase  of  the  HARDTACK  nuclear  test 
series  to  be  conducted  in  the  area  sur- 
rounding Johnston  Islafld.  The  efficient 
and  early  completion  of  this  test  scries. 
the  Initial  phase  of  which  is  currently 
In  progress  at  the  Eniwetok  Proving 
Ground  in  the  Marshall  Islands,  is  of 
major  Importance  to  the  defense  of  the 
United  States  and  of  the  free  world. 

To  avoid  any  unnece.ssarv  delay  or  in- 
terruption of  this  test  activity,  and  to 
protect  the  health  and  safety  of  the 
public,  the  Atomic  Eneriry  Commission 
Is  issuing  the  following  amendments  to 
Part  112,  which  amendments  will  be  ef- 
fective until  the  HARDTACK  test  series 
is  completed. 

In  view  of  the  relationship  of  these 
tests  to  the  national  defense,  the  poten- 
tial hazard  to  the  health  and  safety  of 
individuals  who  ent?r  the  dancer  area 
and  the  early  starting  date  of  the  ten.'; 
the    Atomic    Energy     Commission     has 
round  that  general   notice  of  proposed 
rule  making  and  public  procedure  there- 
on would  be  contrary  to  the  public  in- 
terest; and  that  good  cause  exists  why 
these    rules    should    be    made    effective 
without  the  customary  period  of  notice 
Pursuant  to  the  Administrative  Pro- 
cedure Act,  Public  Law  404.  79th  Con- 
gress. 2d  Session,  the  following  amend- 
ments are  published  as  a  document  sub- 
ject to  codification,  to  be  effective  upon 
filing  with  the  Federal  Register. 

1.  Section  112.3  is  amended  as  follows: 

§  112.3  Definitions:  As  used  m  this 
part  : 

<a)  "Danger  area"  means  the  follow- 
ing: 

(1>  That  area  established,  effective 
April  5.  1958,  encompasing  the  Bikini 
and  Eniwetok  Atolls.  Marshall  Islands 
and  which  is  bounded  by  a  line  joinin'- 
the  following  geographic  coordinates: 

18'30'  N.,  156'00'  E, 
18^30' N..  170   00  E. 
11'30'N.  no-ocE 
ll'SO-  N.  166^16'  E 
10U5-  N.  166'16E. 
lO'lSN.,  156  00- E. 


2.  Section  112  4  is  amended  as  follows: 

5  112.4  Prohibition.  No  United  States 
citizen  or  other  person  who  is  within 
the  scope  of  this  part  shall  enter,  attempt 
to  enter,  conspire  to  enter  or  remain  in 
either  of  the  defined  danger  areas 
(§  112.3  (a>  I  during  the  continuation  of 
the  HARDTACK  test  series,  e.xcept  with 
the  e.xpre.ss  approval  of  appropriate  of- 
liciaLs  of  the  Atomic  Ener!4y  Commkssion 
or  the  Department  of  Defense. 

3.  The  part  head  of  this  part  Ls  hereby 
amended  to  read  as  set  forth  above. 

(Sec.  161.  68  Stat.  948.  as  amended:  42  U  S.  C 
2201.  Interpret  or  apply  sees  2,  3,  91,  68 
Stat.  921.  as  amended,  922  936-  4''  u  S  C 
2012.  2013.  2121.  For  the  purposes  of  sec' 
223.  68  Stat.  958:  42  U.  S  C.  227.1  §  112  4 
Issued  under  sec.  IGll,  68  Stat.  949,  42  U  S  "c 
2201  (1)  )  •     •  «-. 

Dated  at  Germantown,  Md.,  this  25th 
day  of  June  1958 

For  the  Atomic  Energy  Commission. 

K  E  Fields. 
General  Manager. 
IF     R     D^.r     58  4983:    Piled,   June    26.    1958; 
-  iJO  p.  m.) 


TITLE  47— TELECOMMUNI- 
CATION 

Chapter  I — Federal   Communications 
Commission 

[Docket  No.  11959;  FCC  68-603   (Corrected)} 

(Rules  Amdt.  2-22) 
P.ART    2— Frequency     Allocation.^     and 

Radio     Tre.\ty      Maiters;      General 

Rules  and  Regulations 


'2)  That  area  established,  effective 
July  25.  1958.  encompassing  Johnston 
Island  and  which  is  a  circle  of  400  nauti- 
cal miles  radius  centered  al  the  following 
geographic  coordinates:  longitude  169' 
31'00"  West  and  latitude  16  4500" 
North. 

<b.  -HARDTACK  test  series"  meaas 
that  series  of  nuclear  tests  conducted  and 
to  be  conducted  by  the  Atomic  Energy 
Commission  and  the  Department  of  De- 
fense at  the  Eniwetok  Proving  Ground 


REALLOCATION      OF      CERTAHV      FIXED.      LAND 
MOBILE.    AND    MARITIME    MOBILE    BANDS 

1.  On  April  3.   1957.  the  Commission 
adopted  a  Notice  of  Propo.-ed  Rule  Mak- 
ing in  the  above  entitled  matter  which 
was  released  on  April  9.  1957,  and  pub- 
li.shed  in  the  Federal  Register  of  April 
16,   1957   (22  F  R.  2583..     A  correction 
to  the  Notice  addine  footnote  desm-nators 
to  certain  speciHed  frequency'  bands  wa.s 
relea.sed  on  April  11.  1957.  and  published 
in  the  Federal  Register  of  April  26    1957 
'  22  P.  R,  2956  > .     The  First  Memorandum 
Report  and  Order  in  this  Docket   which 
applied  only  to  the  land  transportation 
and  maritime  mobile  services  m  the  152- 
162  Mc  band,  -was  adopted  bv  the  Com- 
mi.ssion  on  April  9.  1958,  and  pubhshed  in 
the  Federal  Register  on  April  15.  1958 
» 23  F.  R.  2424  » .     A  corrected  copy  of  the 
Order    was    publi.^hed    in    the    Federal 
Register  on  April  19.  1958  <  23  F.  R.  2601 ) 
The  Second   Memorandum  Report   and 
Order  in  this  Docket,  which  implemented 
•split  channel"  proposals  for  the  public 
safety  radio  service  in  the  150  8-162  Mc 
and  450-460  Mc  banis  for  the  remaining 
services  in  the  150.8-162  Mc  band,  was 
adopted  by  the  Commi-ssion  on  May  8. 
1958.    and    published    in    the    Federal 
Register  on  May  17,  1958  <23F.  R.  3351). 
2.  Tills  Order  is  intended  to  dispose  of 
the    lemainuig    proposals    in    Docket 


11959  except  as  noted  below     The*, 

ceptiuns  will  be  dealt  with  at  a  later  d»J 

It  .should  be  noted  that,  in  the  amm?! 

ments  set  fdrlh  below  now  being  effM^ 

in  Part  2  of  the  Commissions  ruleg/S 

ins  of  the  frequency  bands  45S-4m^ 

4(50-461  Mc.  462  525-46.3  225  and  485*5 

46  i  475  Mc  is  merely  to  reflect  the  dnl 

ent  frequency  allocation  and  is  netted 

construed   as   fmali/ation   of'^he  OmL. 

mission's      outstanding      proposals^ 

Docket  11959  to  reallocate  the  freouaJ* 

bands   455-456   Mc    and   460-461  lifcS 

the    domestic    public    service     and  tiw 

bands      462.525-4G3  225      and      465^? 

466475    Mc    to    the    industrial   serrlM 

Additionally  no  action  is  being  taking 

this  time  with  respect  to  the  propoBtli! 

reallocate   the   26.96-27.23   Mc  a^JJJ 

band    to   citizens    radio   service     oS!» 

portions  of  the  proposal,   involving  iZ 

allocation  of  the  fr^quencv  band«  iaiL 

cated  in  the  attached  appendix  fromSi 

citizens  radio  service  to  the  industikl 

radio  .services  are  beint;  finalized  by  t£ 

Order  and   by  a  companion  proce«M». 

•Docket   11991).  *-  "v^^wmh 

3.  As  explained  in  the  Second  liCeatA. 
randum  Report  and  Order  in  this  dodnt 
band  edi;e  frcqupncios  will  henceforttbi 
indicated  in  column  7  of  the  Part  2  taUi 
of  frequency  allocations  for  each  kind 
of  senice  or  station  shown  in  column U 
for  the  land  mobile  service  above  56  Ito 
in  heu  of  indicatniL;  .specific  assignSi 
frequencies  m  column   10  of  the  tabk. 
Thus,  provision  for  the  assignment  to  the 
land  mobile  .service  of  both  evenly  sp»e«d 
•  split  channel"  frequencies  for  rewl«r 
operation    and    randomly    spaced   fre- 
quencirs  for  narrow  band  developmentll 
operation    above    50   Mc    under  certtln 
conditions  will  be  mherent  in  the  tatdn 
4.  Comments   opposing   the   Commj*. 
sion's  propo.'^al  to  reallocate  most  of  th« 
460-470  Mc  band  from  the  Citizens  R«<Ho 
Service  to  the  Industrial  Radio  SerriCM 
were  received  from  the  Vocaline  Co*.  ' 
pany    of    America.    Kaar    Engineerti* 
Corporation,  and  Mr.  W.  I.  Abbott,    "nje 
comments  of  the  Vocaline  Company  »al 
Mr.  Abbott  claim  that  the  proposed  "un- 
realistic'"  technical  standards  will  "W 
off"  the  Citizens  Radio  Service.    Ina»- 
much  as  the  substance  of  these  com- 
ments is  fully  di.scu.sscd  in  the  appropri- 
ate companion  Order  'Docket  11991)  of 
the  same  date,  duplicate  or  further  di»- 
cu.ssion  of  the  i.ssues  involved  herein  ap- 
pears   unnecessary.     It    is    emphaslaed 
that  the  460-461  Mc.  462.525-463  225  lie, 
and  465  275-466  475  Mc  iwrtions  of  tbt 
present  460-470  Mc  Citizens  Radio  band 
will  probably  be  reallocated  at  a  laUr 
date  even  thou-h  tlie  attached  appendix 
reflects  no  concurrent  change  in  the  al- 
location of  these  portions  of  the  band  to 
the   Citizens    Radio   Service      Based  aa 
considerations    dis(u.s.sed    in    the   above 
mentioned  Order  in  Docket   11991,  tbe 
Citizens  Radio  Service  will  be  permitted 
to  .share  with  the  Industrial  Radio  Senr- 
ice,   at    least    for   the   time    being,  the 
463  225-464.725  Mc  band  and  the  466.47*- 
467  475  Mc  portion  of  the  466,475-470110 
band 

5.  The  First  M'^morandum  Report  and 
Order  in  tins  docket  changed  the  low« 
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of  the  maritime  mobile  band 
S^H62  Mc  to  161.825  Mc  thus  pro- 
J^Tg  50  kc  channel  at  161.85  Mc  for 
lament  to  coast  stations.  Footnote 
SMaUocates  the  band  161.40-161.85 
tfc  to  fixed  stations  only  in  Puerto  Rico 
J^  the  Virgin  Islands.  Therefore,  the 
JtSuency  161.85  Mc  is  unavailable,  as 
^Doaed.  for  assignment  to  the  Maritime 
^KlT Service  in  Puerto  Rico  and  the 
yjrgln  Islands  as  indicated  by  new  foot- 
note NG56  shown  below. 

6  At  the  present  time  remote  pickup 
■tAtlons  in  Puerto  Rico  may  use  f  requen- 
^  in  the  band  159  48-160.02  Mc  on  a 
^txtd  basis  with  the  Railroad  Radio 
OffrUx  Rules  proposed  in  Docket  11992 
-oaW  expand  the  new  Motor  Carrier 
o»(Uo  Service  into  this  band  thereby 
XOMJting  impractical  the  continued  shar- 
tog  of  the  band  by  remote  pickup  broad- 
cut  stations  in  Puerto  Rico.  Therefore, 
tt  was  proposed  in  said  Docket  11992  and 
In  this  docket  to  delete  the  above  men- 
tioned sharing  arrangement  and  substi- 
tute therefor  the  provision  for  the  use  of 
the  frequency  band  160.86-161.40  Mc  by 
remote  pickup  stations  in  Puerto  Rico 
and  the  Virgin  Islands  on  a  shared  basis 
with  the  Railroad  Radio  Service  (Land 
transportation  R^dio  Services).  No 
comment  was  received  with  respect  to 
this  proposal  and  it  Is  hereby  adopted. 

7.  The  Commission's  Notice  in  this 
docket  proposed  that  frequencies  made 
assignable  bv  reducing  channel  spacing 
from  60  to  30  kc  in  the  152.24-152.48  Mc 
and  157.45-157,74  Mc  bands  be  assigned 
exclusively  to  the  Industrial  Radio  Serv- 
ice for  use  outside  standard  metropolitan 
areas  of  50,000  or  more  population.  No 
comment  was  received  with  respect  to 
this  proposal  and  it  is  hereby  adopt<Kl. 

8.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  the  public  interest. 
convenience  and  necessity  will  be  served 
by  the  amendment.<5  herein  ordered  and. 
pursuant  to  authority  contained  in  sec- 
tions 4  (i)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended. 

9.  It  is  ordered .  That  Remote  Pickup 
Btations  in  Puerto  Rico  authorized  as  of 
August  1,  1958.  to  oijorate  in  the  fre- 
quency band  159  48-160  0  Mc  may  con- 
tinue to  operate  in  this  band  until  their 
current  licenses  e.xpne.  No  new  Remote 
Pickup  station.';  will  be  authorized  to  use 
this  band  in  Puerto  Rico  but,  in  lieu 
thereof,  applicants  for  such  stations  in 
Puerto  Rico  and  thp  Virgin  Islands  may 
be  assigned  frequencies  in  the  160.86- 
161.40  Mc  band  on  a  shared  ba.^is  with 
.the  Land  Transportation  Radio  Service; 

10.  It  ix  furtfirr  ordered.  That  effec- 
tive August  1.  1958.  Part  2  of  the  Com- 
mission's rules,  Frequency  Allocations 
and  Radio  Treaty  Matters:  general  rules 
and  regulations,  is  hereby  amended  as 
set  forth  below. 

(Sec.  4,  48  Pt;iT.  1066  ns  nmcnded:  47  U  S  C. 
154.  Interprets  or  hpnlles  sec.  303,  48  Stat. 
1082,  as  amei.cied:  47  U    S    C.  303) 

Adopted;  June  18,  1958. 

Released:  June  23.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 
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1.  In  the  taWe  of  frequency  allocations,  5  2.104  (a)  (5) .  change  the  entries  In  the 
bands  shown  below  between  152.24  and  173.4  Mc  and  between  450  and  470  mc  In 

columns  7  through  11  to  read  as  follows: 


Bunil  Mc 


\        Service 
8 


Class  of  station 
6 


Fre- 
quciiey 

10 


I 


Katur 


-{S 


OF  SERVICES 


stations 
11 


1,'.2  24- 
l.'.2.4H 
(VOV) 
(N(".2-i) 


Laud  nioi>ile. 


a.  na.se. 

b.  hand  niohilr 


LAND    TRAXSPORTA- 
TIOX. 


i.s:  4.'v- 
i.*.:  74 
(N(in 
(N(;.>2i 

(N(i.S7) 


Liind  luubile. 


a.  Bas<>. 

b.  Land  mobile 


LAND    TRANSPORTA- 
TION. 




173.2- 

i:;t4 

(NOD 

a.  Fi\ed. 

b.  Land  mobile. 

a.  na.se. 

h.  Fixed. 

e.  Land  mobile. 

INDUSTRIAL. 

4.'<M.M 

(Non 

(NG22) 

Land  mabile. 

a.  Da.'se. 

b.  Laud  mobile. 

a.  Remote    pickup    broadcast 

base; 

b.  Remote   pickup   broadcast 

mobile. 

4.M-4.-2 
( .\  (  M  I 
(N022> 

Land  mobile. 

a.  Ba.se. 

b.  Land  mobile 

INDUSTRIAL. 

452-4M 

(N(in 

(NU22I 

Land  inoliile. 

a.  Base. 

b.  Land  mobile 

LAND    TBANSPORTA- 

TION. 

4.'>4-4.':.6 
(N(n> 
(N(i22) 

Lund  mobile. 

a.  Base. 

b.  Land  mobile. 

DOMESTIC  PUBLIC. 

4.'vV4.W 

(N(.i22j 

Land  mobile. 

a.  Ba.se. 

b.  Land  mobile 

a.  Remote    pickup    broadcast 

base: 

b.  Remote   pickup   broadcast 

mobile. 

4.'K>-4.'i7 
(NOD 
(NG22^ 

Land  mobde. 

a.  Base. 

b.  Laud  mobile. 

INDUSTRIAL 

4.'.7-4.V< 

(N(;n 

Land  mobile. 

a.  Base. 

b.  Laud  mobile. 

LAND    TRANSPORTA- 
TION. 

, • —  1 

45>.*-4f^1 

(Nfin 

(N(122) 

Land  mobile. 

a,  Ba,sp. 

b.  Land  mobile. 

DOMESTIC  PUBLIC. 

4fi(V4fil 
(NOD 

Laiiil  nif.biie. 

a.  Biise. 

b.  Laud  mobile 

CITIZENS. 

4Cl-4'>2..«i25 
(NUl) 

Land  mobile. 

a.  na.se. 

b.  Laud  mobile 

INDUSTRIAL. 

462..'>2.1- 
4<i3.225 
(NOD 

Land  mobile. 

ft.  Ba.se. 

b.  Land  mobile 

CITIZENS. 

463.22fi- 
4fi4.725 
(NGl) 

Land  mobile. 

a.  B:vs<', 

b.  Land  mobile 

INDUSTRIAL  CITIZENS. 

4fi4.72.V 

4C^v475 
(NGl) 

Land  mobile.         a.  Ba-^e. 

b.  Laud  mobiSi 

CITIZENS. 

4»».475- 
470 
{N<!1) 

Lund  mcibilc. 

a.  B;i.^e. 

b.  Land  mobile. 

INDUSTRIAL     CITIZENS 

(NG5S». 

2    Amend   footnote  NG40   to   read   as  Mobile  Service  in  Puerto  Rico  or  the  Vlrglm" 

,  .  Islands. 

^°^^°^'^-  NG57   -Frequencies    152.30,    162.36,    152.42, 

NG40     The   frequency  band    160.86-161.40  J57  5^    157  62  and  157.68  Mc  may  be  assigned 

Mc    is    available    for    assignment    to   remote  gj^piugi^gi     ^  ^f.  industrial   Radio  SerTTlce 

pickup  b^e  «'^V,'"'°n/thrvirTn  islands  outside  standard  metropolitan  areas  of  50.000 
tions  In  Ptierto  Rico  and  the  Virgin  isianas 

onlv  on  a  shared  basis  ^ith  the  Land  Trans-  or  more  population. 

portatlon  Radio  Service.  NG58     Citizens   Radio   Service   operations 

„     .^,           ,     ,      ,      ^,^.-  T^^-T  -_^  may  be  a-uthorlzed  only  in  the  466.475^67.475 

.JJf"^  ""Z  ^°°  f  nnni.          '  MC  portion  ol  this  band. 

NG58  to  read  as  follows:  *^ 

NG56     The    frequency    161.85   Mc    Is    not  [P.  R.  Doc.   58-4853;    Filed.  June  27.   1958; 

available    for    assignment    to    the    Maritime  8:45  &•  ni.] 
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RULES  AND  REGULATIONS 


[Docket  No.  12169] 
PAR-f  11 — Indttstrul  Radio  Services 

CHANGES    IN   AVAIXABILITY   OF    FREQUENCIES 

In  the  matter  of  amendments  of  Parts 
2,  6.  7,  8,  9.  10.  11  and  16  of  the  Com- 
mission's rules  to  reduce  separation  be- 
tween assignable  frequencies  in  the  42- 
50  Mc  band,  to  effect  changes  in  the  25-50 
Mc  and  150.8-152  Mc  bands,  and  to 
effect  other  changes  relating  to  the  use 
of  frequencies  in  the  25-50  Mc  band. 

The  Commission  having  under  con- 
sideration the  First  Report  and  Order  in 
the  above-entitled  matter  iFCC  57-1393) 
adopted  December  18,  1957;  and 

It  appearing  that,  by  virtue  of  the 
above  First  Report  and  Order,  Parts  2, 
6.  7,  8.  9.  10,  11  and  16  of  the  Commis- 
sion's rules  were  amended  in  the  respects 
described  and  set  forth  therein;  and 

It  further  appearing  that,  although 
the  formal  codification  of  the  rules- 
changes  for  Part  2  were  appended  to  the 
said  First  Report  and  Order,  such  codi- 
fication for  Parts  6.  7.  8.  9.  10.  11.  and  16 
was  to  be  accomplished  by  subsequent 
order  of  the  Commission ;  and 

It  further  appearing  that,  the  Com- 
ihission  has  this  day  adopted  a  F^rst 
Report  and  Order  in  Docket  No.  11991 
which  amends  Part  11  in  many  respects; 
and 

It  further  appearing  that,  for  its  own 
convenience  and  for  the  convenience  of 
persons  eligible  or  licensed  under  Part  11. 
the  aforementioned  codification  for  Part 
11  is  accomplished  in  full  to  the  said  First 
Report  and  Order  in  Docket  No.  11991. 
and  that  no  beneficial  purpose  would  be 
served  by  its  repetition  in  the  instant 
prbceeding ; 

It  is  ordered.  This  18th  day  of  June. 
1958,  and  pursuant  to  section  0.341  of 
the  Commission's  rules,  that,  to  the  ex- 
tent that  the  above  First  Report  and 
Order  in  Docket  No.  11991  are  directed 
to  the  codification  of  the  rules-changes 
for  Part  11  heretofore  adopted  herein,  it 
is  hereby  incorporated  by  reference,  as 
if  fully  set  forth  herein.' 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.  S   C 
154) 


Released:  June 23.  1958. 

Federal  Communications 
Commission, 
[seal]         Mary  Jane  Morris. 

Secretary. 

(P.   R.   Doc.    5a-4854:    Piled,   June    27.    1958: 
8:45  a.m.] 


[Docket  No.  11991;  FCC  58-602 1 

[Rules  Amfit    11-15] 

Part  11 — Industrial  Radio  Services 

changes  in  availability  of  frequencies 

In  the  matter  of  amendment  of  Part 
11,  rules  governing  the  Industrial  Radio 
Services,  to  delete,  modify  and  create 
Services,  and  to  effect  changes  in  the 
availability  of  frequencies. 

Background  and  Nature  of  Proceeding 

1.  This  proceeding  was  instituted  by  a 
Notice  of  Proposed  Rule  Making  of  April 


3.  1957  fFCC  57-35&— released  April  9, 
1957) .  The  Notice  provided  for  an  orig- 
inal-comment date  of  June  10.  1957.  and 
a  reply-comment  date  of  June  20.  1957. 
In  subsequent  Orders  the  Commi.ssion 
extended  these  dat€3  and  ultimately  pro- 
vided for  an  onqinal-comment  date  of 
October  10.  1957,  and  a  reply-comment 
date  of  November  12,  1957.  Approxi- 
mately 150  original  and  reply  comments 
of  all  descriptions  have  been  received  in 
this  proceeding.  These  comments,  which 
range  in  length  and  scope  from  detailed, 
exhibit-supported  documents  of  100 
paces  or  more  to  simple,  one-page,  sup- 
porting letters,  have  been  carefully  read 
and  analysed  by  the  Commission,  and 
have  been  of  incalculable  assi.'^tance  to 
the  Commission  in  the  disposition  of  the 
issues  involved  in  this  proceeding.' 

2.  For  purposes  of  bringing  the  total 
picture  of  this  Report  and  Order  into 
sharper  focus,  a  summary  of  some  of  the 
major  accomplishments  or  rule  changes 
hereinafter  effected  is  here  set  forth.  In 
brief,  this  Report  and  Order; 

a.  Reallocates  6  550  megacvcles  of 
space  in  the  460-470  Mc  band  from  the 
Citizens  Radio  Service  to  the  Industrial 
Radio  Services. 

b.  Retains  2  450  megacycles  of  space 
in  the  460-470  Mc  band  for  the  Citizens 
Radio  Service.  Of  this  space.  1.900 
megacycles  is  earmarked  for  po-s.-^ible  re- 
allocation at  a  Ipter  date.  Pending  future 
developments.  Class  B  Citizens  Stations 
are  extended  the  right  to  operate  within 
a  4.950  Mc  portion  of  the  band  centered 
approximately  on  465  Mc. 

c.  Provides  for  the  regular  a.ssignment 
of  all  Industrial  frequencies  in  the  450- 
470  Mc  band;  rexiuces  channel  .'.pacing  in 
the  latter  band  and  in  the  27.23-27.28 
and  162-174  Mc  bands;  apportions  and 
reapportions  frequencies  among  the  sev- 
eral subscrvices  comprising  the  Indus- 
trial Radio  Services 

d.  Establishes  a  Manufacturers  Radio 
Service. 

e.  Retains  the  Special  Industrial  Radio 
Service  in  substantially  modified  form. 

f.  Combines  the  Low  Power  Industrial 
Radio  Service,  elements  of  the  Special 
Industrial  Radio  Service  and  elements  of 
the  Citizens  Radio  Service  into  a  new 
Business  Radio  Service. 

g.  Establishes  a  Telephone  Mainten- 
ance Radio  Service  with  eligibility  for 
communications  common  carriers  en- 
gaged in  construction,  maintenance  or 
repair  activities. 

Reallocation  of  460-470  Mc  Frequencies 

3.  The  Commi.ssion's  Notice  herein 
pro[X).sed  that  the  461-461725  and 
465.275-470  Mc  segments  of  the  460-470 
Mc  band  be  reallocated  from  the  Citizens 
Radio  Service  to  the  Industrial  Radio 
Services.  The  most  vi.L;orous  opposition 
to  this  proposal  has  been  registered  by 
Vocaline  Company  of  America,  Inc.,  a 
manufacturer  of  radio  transceivers  for 


'See  P.  R.  Document  58-4852.  infra. 


'The  frequency  allocation  determinations 
arrived  at  herein  should  not  be  construed  as 
being  dl.^posltlve  of  allocation  proposals  on 
questions  contained  In  or  presented  by  other 
outstanding  rule  making  proceedings. 


Class  B  Citizens  use  '    Among  Its  piIim. 
pal  contentions  can  be  listed  the  fnlW 
ing:  That,  lei^itimately.  the  presentnl^ 
ceedlng  should  confine  it.self  to  an  to 
plementation  of  the  Commis.sion's  ReiSt 
and    Order    of    September    19     19*8    h! 
Docket    No.    11253;'    that    locket   ifc 
11253.  wherein  new  technical  standmS 
were  adopted  for  the  25-50  and  50-io2 
Mc  bands,  involved  only  the  152-162  ]E 
band  insofar  as  actual  channel-spUttS 
is    concerned;    that    Part    19    (CittaS 
Radio    Service)     was    not    involvedta 
Docket  No.  11253;  that  any  reallocatlm 
of  frequencies  among  the  several  aay, 
ices  at  this  time  would  constitute  a  i«el 
judgment  of  the  i.ssues  and  matters  In. 
volved  in  Docket  No.    11997 '—the  ooJw' 
proper  forum  for  actions  of  the  mao^ 
tude  and  importance  here  contemplated* 
that,  in  this  connection,  any  reallocatioi 
of  frequencies  must  be  based  upon  coo. 
parative  considerations  developed  l^  ac- 
ceptable   methods    of    proof    and  that 
u  fair,  equitable  and  efficient  reallocatJoB 
is  precluded  by  the  'piece-meal,  exparta 
and  summary"  nature  of  the  instant  pro. 
ceeding;  that  in  proposing  to  reduce  tha 
Citizens  allocation  from   10  Mc  to  OiS 
Mc  ■  and  the  permissible  bandwidth  ti 
Cla.ss  B  stations  from  4.65  Mc  to  0.45  Me, 
the  Citizens  Radio  Service — particularly 
the  Class  B  seument  thereof — would  bl 
destroyed;   and  that  nothing  has  tran- 
spired  which   warrants   deviation  from 
the  original  concept  of  the  Citizens  Radio 
Service  contained  in  the  Commlsaloo'i 
Report    of    Proposed     Allocation    from 
25.000  Kilocycles  to  30,000.000  KUocycki 
'January  15,  1945>.    Consistent  withtht 
foretjoing.  Vocaline  urses  that  the  pnv 
posals   involved   be   abandoned.     Alter- 

'  Under  the  present  Citizens  rules,  ClaM  B 
stations  are  permitted  to  occupy  up  to  4J| 
Mc  of  space  centered  on  the  frequency  4M 
Mc.  Such  st.;itlnns  are  limlt^-d  in  power  to 
10  watts  Input  to  the  final  radio  frequency 
stage,  and  they  are  afforded  no  Interference. 
protection  from  other  Cla.ss  B  statlona  or 
from  Class  A  stations  operating  in  any  per. 
tlon  of  the  460-470  Mc  band.  Vocaline  pre** 
ently  manufactures  two  type-approTid 
models  of  radio  transceivers,  each  of  whlA 
Is  said  to  sell  at  under  $100  00  per  unit 
Vocaline  states  that  it  has  thus  far  sold  la 
excess  of  20.000  of  the  above  units  and  tfast 
it  Is  currently  selling  them  at  a  rate  of  3.0N 
per  mcinth.  The  principal  market  for  than 
transceivers  has  been  with  small  buslneWM^ 
civic  organizations,  sportsmen,  etc.  hsTli^' 
small-area  communication  requirements 
Vocaline  represents  that  It  could  modify  tti 
models  .so  as  to  limit  emission  to  pliu  V 
minus  15  Mc  /rom  the  frequency  468  Ml 
with  only  a  moderate  increase  in  consunuT' 
cost.  It  further  states  that  equipmea* 
capable  of  meeting  the  emi.ssinn  limits  (phB 
or  minus  0.225  Mc  1  j-roposed  in  Docket  Ha 
11094  would  require  a  crystal  controlW 
design;  the  Increase  In  consumer-cost  nec«> 
pltated  by  such  a  modification  ts  not  sped* 
fled — other  than  that  It  would  be  "■uD- 
stantial". 

•FCC  56-901— adopted  8eplemt>er  19  ud 
released  September  24.   1056 

♦Statutory  Inquiry  Int)  the  Allocation  at 
Frequencies  to  the  Various  Non-Oovern- 
mental  Services  In  the  Radio  Sj^ectrum  b^ 
tween  25  mcs  and  8'jO  mcs. 

'Dockets  11959  and  11995  propose  the  T«- 
allocation  of  the  460-461  Kepnient  of  tot 
460-470  Mc  band  from  the  Citizens  Radio 
Service  to  the  Domestic  Public  Badto 
Services. 


f^ltgrday,  June  28,  1958 

^jj_iy  it  suggests  that  a  segment  of  the 
"SItoMc  band  at  least  3  Mc  wide* 
^«jd  be  allocated  solely  for  the  use  of 
5iL«B  Citizens  stations,  or  that  at  least 
rite  (and  preferably  6  Mo  of  the  pres- 
nt42O-450  Mc  Amateur  band  be  reallo- 
,-t£d  for  such  use. 

rvocaline  and  others,  in  this  and 
Jwir  companion  proceedings,'  particu- 
SS  object  to  the  Commission's  de- 
2^  from  its  1945  concept  of  the 
h^iienB  Radio  Service,  under  which  the 
inMuency  band  460-470  Mc  was  made 
iSkble  for  Class  A  and  Class  B  sta- 
SlSTin  that  ser^'ice.  In  part,  the  serv- 
nTwas  established  with  a  view  to  pro- 
Sing  for  the  requirements  of  individuals 
Ind  of  industrial  and  commercial  enter- 
Misefi  for  private,  short  distance  radio- 
Smmunications.  The  development  of 
Seservice  however,  clcarb'  establishes 
that  the  primary  need  and  demand  of 
CUffl  A  Citizens  users  has  not  been  for 
HiSi  short  distance  communications; 
rather  more  and  more  commercial  and 
Industrial  enterprises— for  whose  ac- 
anties  adequate  provision  has  not  pre- 
yloualy  been  made  elsewhere  in  the 
Commisslon-s  rules— have  turned  to  the 
Cltteens  Service  in  an  effort  to  meet  their 
long-range,  mobile  and  point-to-point 
communication  needs.  Of  approxi- 
mately 140,000  transmitters  currently 
authorized  in  the  Citizens  Radio  Service, 
nearly  half  are  estimated  to  be  operated 
under  Class  A  authorization  and  devoted 
to  the  above  uses,  while  less  than  15  per- 
cent or  approximately  21.000  trans- 
mitters are  estimated  to  be  operated 
under  Class  B  authorization. 

6.  The   above-mentioned    original 
(1945)    concept  of  the   Citizens  Radio 
Service  and  the  allocation  ofylO  Mc  of 
space  thereto  were  principally  derived 
from  <a>  the  then  existing  state  of  the 
radio  art   and   the   capabilities  of   the 
equipment  then  available:  tbi  the  com- 
parative needs,  as  they  were  then  known. 
of  the  variety  of  persons  and  activities 
sought  to  be  accommodated;  and  (c)  the 
Commissions  estimate  of  future  growth 
within  the  services  provided  for.     The 
actual   growth    and    expansion    of    the 
various  services  in  the  intervening  thir- 
teen years,  and  the  additional  demand 
on  every  side  for  more  radiocommunica- 
tlon  chaimels.  could  not  have  been  fore- 
seen but  are  now  too  well  known  to  need 
to  be  detailed  here.    In  the  Safety  and 
Special  Radio  Services  alone,  authoriza- 
tions now  exceed  400.000.  and  these  au- 
thorizations represent  in  excess  of  1.200,- 
000  transmitters.    In  comparison  to  the 
36.000  authorizations,  representing  140.- 
000  transmitters,  in  the  Citizens  Radio 
Service  there  are  in  the  Special  Indus- 
trial Radio  Service,   alone,   some   6,000 
licensees  operating  in  excess  of  115,000 
transmitters.    It  was  one  of  the  pui-poses 
of  this  proceeding  to  arrive  at  a  more 
equitable  division  of  frequency  space  be- 
tween services,  in  the  li«ht  of  this  proven 
use.    It  is  rccot:nized  that  much  of  the 
growth  and  expansion   of   the  various 
services  can  be  attributed  to  the  enor- 
mous improvement  which  has  been  made 

•Vocallne's  tntal  Citizens  allocation  would 
consist  of  the  463  25-466  7,5  segment. 
■I>ocket  Nu.s.  11959  and  1199i. 
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In  the  performance  capabilities  of  trans- 
mitters and  receiving  equipment — im- 
provement that  has  opened  the  door  to 
more  efficient  utilization  of  available 
spectrum  space.  Improved  equipment- 
design  has  not  been  confined  to  the 
lower  frequency  (such  as  the  25-50  and 
152-162MC)  bands,  although  it  has  pro- 
gressed in  that  order.  Equipment  ca- 
pable of  reliable  performance — occupy- 
ing bandwidths  of  less  than  50  kc — is 
readily  available  for  use  in  the  450-470 
Mc  region,  and  is  available  for  use  by 
prospective  licensees  in  the  other  services 
herein  considered  as  well  as  in  the  Citi- 
zens Radio  Service. 

6.  Notwithstanding     that     improved 
equipment-design  has  made  reductions 
in    seperations    possible    between   pres- 
ently-assignable frequencies  in  many  of 
the  Commissions  frequency  bands — and 
haa  consequently  enabled  an  approx- 
imate doubling  of  frequencies  in  such 
bands — the  immediate  and  anticipated 
demands  of  existing  eligibles  and  other 
persons  for  whom  more  adequate  provi- 
sions must  be  made  ensures  that  no  sur- 
plus of  desirable  spectrum  space  is  likely 
to  result,  even  in  the  450-470  Mc  range. 
Indeed,  it  was  these  immediate  and  an- 
ticipated demands  which  dictated  that 
the  Commission  turn  to  the  Citizens  band 
as  a  source  of  f retjuencies  for  other  (and 
possibly  more  protected)  services.   While 
the  distinction  between  CHass  A  C?itizens 
radio  stations  and  stations  in  the  Busi- 
ness or  Manufacturers  Radio  Services 
(hereinafter    established)    may   appear 
one  of  name  only,  there  clearly  exists  a 
difference  in  operating  autiiority  as  well 
as  in  eligibility  for  license  in  the  respec- 
tive services  and  hence  in  the  protection 
afforded   a  licensee   operating  in  that 
service.     In  view  of  the  action  taken 
elsewhere  herein  with  respect  to  the  con- 
ditions under  which  Class  B  Citizens 
Radio  stations  may  continue  to  be  oper- 
ated, the  transfer  of  frequencies  in  the 
460-470   Mc   range   from   the   Citizens 
Radio  Service  to  the  Industrial  Services 
would  appear  to  have  a  little  if  any  prac- 
tical efifect  on  the  operating  privileges 
of  Class  B  stations.     The  Commission 
realizes  that  with  the  transfer  of  fre- 
quencies between  services,  higher  station 
powers  will  be  permitted  in  the  frequency 
range  462^68  Mc  where  severe  limita- 
tions were  previously  placed  on  the  power 
of  Class  A  stations  for  the  protection  of 
CHass  B  station  operation.   The  Commis- 
sion is  firmly  convinced,  however,  that 
such  higher  powered  operations  by  other 
stations  in  that  range  must  be  accepted 
by  the  Class  B  stations  since  it  believes 
that  the  frequency  spectrum  Is  too  valu- 
able  a  resource   to   reserve   a   portion 
nearly  6  Mc  in  extent  for  the  relatively 
inefficient  Class  B  use  only, 

7.  Vocaline  seems  to  contend  that  the 
Commission  is  here  limited  to  an  imple- 
mentation of  the  decisions  arrived  at  in 
Docket  No.  11253.  Although  an  impor- 
tant purpose  of  this  proceeding  is  to 
effect  such  implementation,  the  Com- 
mission's primary  purposes  have  been  to 
take  additional  steps  in  the  matters  of 
creating  additional  frequency -channels 
for  assignment  In  the  Industrial  services 
and  of  expanding  eligibility  for  the  bene- 
fit of  large  numbers  of  industrial  and 
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commercial  enterprises.  It  is  alio' eon- 
tended  that  the  issues  Joined  herein  by 
Vocaline  should  more  properly  be  deter* 
mined  in  the  general  inquiry  in  Docket  - 
No.  11997.  With  this  latter  proeeedlns. 
of  course,  the  Commission  did  not  in- 
tend to  freeze  or  otherwise  Impede  other 
proceedings  dealing  with  Individual  serv- 
ices and  allocations;  on  the  contrary,  it 
was  specifically  stated  in  the  Notice  in 
Docket  No.  11997  that  such  proceedings 
would  continue  on  an  ad  hoc  basis. 
"Vocaline  urges  (in  effect)  that  frequency 
allocations  must  be  arrived  at  on  a  com- 
parative basis  and  that  the  instant  "ex 
parte"  proceedings  precludes  compara- 
tive consideration  of  the  needs  of  Class 
B  users.  This  argument  Is  difficult  to 
understand,  particularly,  in  light  of  the 
fact  that  parties  were  not  prohibited 
from  including  in  their  comments  facts 
and  data  addressed  to  the  question  of 
comparative  need — and  certainly  Voca- 
llne's conunents  are  replete  with  such 
information. 

8.  The  substantive  problems  i>ointed 
up  by  the  Vocaline  comment  and  outlined 
above  are  not  easily  resolved.    Although 
present  trends  of  demand  tend  to  sup- 
port a  view  that  virtually  all  Class  B 
usage  must  eventually  submit  to  the 
space-requirements    oL  higher-priority 
applicants — particularly  those  in  the  In- 
dustrial services — a  number  of  consid- 
erations would  seem  to  warrant  a  relax- 
ing of  the  proposals  along  lines  noore 
agreeable  to  CJlass  B  users.   Prime  among 
these  considerations  is  the  practical  fact 
that,  although  a  trend  toward  greater- 
coverage  equipment  in  the  band  has  been 
definitely   established,    the   full   conse- 
quences of  the  trend  are  not  likely  to  be 
felt  for  several  years.   In  this  connection 
the  Commission  takes  note  of  the  facts 
that  present  loading  in  the  band  has  not 
yet  reached  what  might  l)e  termed  the 
serious  stage,  and  that  a  lower  loading- 
rate  can  be  expected  by  virtue  of  the 
large  numbers  of  additional  25-50  and" 
15(^172  Mc  frequencies  to  which  higher- 
priority  users  have  and  will  have  access. 
Not  unrelated  to  the  foregoing  point  is 
the  consideration  that  substantial  ad- 
vantage can  accrue  to  the  Commission 
and  its  users  by  delaying  commitment  of 
all  the  460-470  Mc  space  until  the  over- 
all pictxue  of  needs  and  demands  in  the 
various  Industrial  services  has  adjusted 
itself  in  light  of  the  new  frequency-com- 
plements being  established  for  such  serv- 
ices.   Further  wwrant  for  such  a  delay 
is  afforded  by  proposals* — such  as  one 
by  Aeronautical  Radio,  Inc. — ^that  other 
needs  be  acc<Mnmodated  in  the  450-47Q 
Mc  range.   In  arriving  at  what  might  be 
termed  a  compromise  with  respect  to  the 
various,  factors    pertinent    hereto,    the 
Commission    has    given    considerable 
weight   to   certain    facts    accented    by 
Vocaline.    Thus,  the  Commission  is  Im- 
pressed with  the  remarkable  rate  of  pur- 
chase of  Class  B  units  now  available  and 
the  fact  that  many  tisers  have  apparently 
found  it  economically  more  sound  to  pur- 


•In  addition  to  the  ARINC  petition  dis-- 
cussed  In  paragraph  8  and  certain  expreased 
needs  In  the  CTltizens  and  Industa-lal  Radio 
Services,  the  Commission  has  received  othef 
proposals  for  disposition  of  space  In  thli 
band. 
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chase  less  expensive  equipment  of  small- 
area  capabilities  than  to  pay  the  pre- 
mium for  equipment  of  greater  range. 

9.  Based  upon  the  foregoing  consid- 
erations, the  Commission  makes  the  fol- 
lowing disposition  of  its  proposals  for 
the  460-470  Mc  band: 

a.  A  total  of  6.550  megacycles  'as  op- 
posed to  the  proposed  8.450  megacycles* 
is  reallocated  for  use  in  the  Industrial 
services.  These  6.550  megacycles  are 
comprised  of  the  461-462.525.  463.225- 
464.725  and  466.475-470  portioiis  of  the 
band.      * 

b.  As  proposed,  a  total  of  0.550  mega- 
cycles (consisting  of  the  464.725-465.275 
Mc  portion)  of  the  band  is  being  retained 
lor  use  in  the  Citizens  Radio  Service. 

c.  With  respect  to  a  total  of  1.900 
megacycles  (consisting;  of  the  462.525- 
463.225  and  465.275-466.475  portions)  of 
the  band,  the  Commission  is  withholding 
a  final  determination  at  this  time.  Pend- 
ing greater  crystallization  of  the  ex- 
pressed and  anticipated  '  needs  for  fixed 
and  mobile  operations  in  the  frequency 
range  46O-470  Mc,  these  1.9  megacycles 
win  continue  to  be  allocated  to  the  Citi- 
zens Radio  Service  for  use  therein.  Until 
further  disposition  is  made  of  this  space. 
no  licensee  on  the  frequencies  involved 
will  be  required  to  vacate  as  a  direct  re- 
sult of  actions  taken  herein.  With  re- 
spect to  the  1.9  megacycles,  it  should  be 
noted  that  there  is  an  approximate  4- 
megacycle  span  between  the  two  blocks 
of  frequencies.  This  spacing  will  per- 
mit the  Commission  to  provide  as  many 
as  foiirteen  pairs  of  frequencies  for  du- 
plex operation  and  an  additional  ten 
frequencies  for  simplex-only  operation, 
and  will  thus  allow  the  Commission  con- 
sideration fiexibility  in  the  eventual  dis- 
position of  the  space  involved. 

d.  In  connection  with  all  of  the  fore- 
going. Class  B  Citizens  stations  will  be 
permitted,  at  least  for  the  time  being,  to 
operate  within  the  462.525-467.475  por- 
tion of  the  band  subject  to  no  inter- 
ference-protection from  other  Class  B 
stations,  from  Class  A  Citizens  stations 
operating  in  any  portion  of  the  460-470 
Mc  band,  or  from  any  station  authorized 
to  use  a  frequency  in  the  460-470  Mc 
band  in  the  Industrial  Radio  Services. 
To  lessen  the  probability  of  harmful  in- 
terference being  cuased  by  Class  B  sta- 
tions, their  permissible  power  is  being 
reduced  to  5  watts  inpUt  to  the  final  radio 
frequency  stage.  This  reduction  will 
have  only  limited  practical  effect  upon 
existing  users  and  manufacturers  since 
virtually  all  Class  B  equipment  being 
sold  or  used  at  the  present  time  already 
conforms  to  the  new  requirement.  Man- 
ufacturers of  Class  B  equipment  are 
cautioned  that  the  range  of  occJupancy 
provided  for  by  this  Report  and  Order 
caruiot  be  guaranteed  on  a  permanent 
basis  and  that  future  developments  may 
require  a  reduction  to  the  limits  origi- 
nally proposed  in  this  proceeding. 
Meanwhile,  it  may  be  possible  for  such 
manufacturers  to  design  equipment 
capable  of  meeting  these  limits  at  prices 
attractive  to  the  market. 


"  See  footnote  on  p.  4785. 


RULES  AND  REGULATIONS 

Reallocation  of  Taxicab  Split-Channels 

10.  The  Commission's  Notice  proposed 
that  the  split-channels  between  the 
present  60  kc  channels  in  the  152.24- 
152.48  and  157.45-157.74  Mc  Land  lYan.s- 
portation  blocks  be  made  exclusively 
available  in  the  Industrial  Radio  Serv- 
ices outside  Standard  Metropolitan  Areas 
of  50.000  or  more  population.  No  oppo.si- 
tion  to  thi.s  proposal  has  been  filed  in  tins 
proceedinLj  and  it  is  hereby  adopted. 

Charinel-SplUtinq — 27.23-27.28  and  162- 
1 74  Mc 

11.  The  Notice  proposed  that  the 
chaimcl  spacin;?  in  those  portions  of  the 
27.23-27.28  and  162-174  Mc  bands  which 
are  presently  available  to  the  Indu.-^tnal 
Radio  Services  should  be  reduced  to  10 
kc  and  25  kc,  resprctively.  The  propos- 
als with  re.'^pect  to  these  two  bands  find 
general  support  in  the  comments  and 
they  are  hereby  adopted. 

Cha?inel-Splitting  and  Regxilarization  in 
the  450-470  Mc  Band 

12.  Heretofore,  operation   in  the  In- 
dustrial Radio  Services  on  present  clian- 
nels  in  the  450-460  Mc  band  has  been  on 
a  developmental  basis  only.    The  Com- 
mi.s.sion  proposed  that  all  future  opera- 
tion in  the  Industrial  services  on  fre- 
quencies  in  the  450-460   Mc   band   and 
frequencies  in  the  460-470  Mc  band  be- 
ing reallocated  from  the  Citizens  Radio 
Service  be  on  a  regular  basis.    The  Com- 
mission further  proposed  that  channel 
spacing  for  all  Industrial  frequencies  in 
the  450-470  Mc  band  be  reduced  to  50  kc. 
Except  as  heretofore  noted  with  re.spect 
to  the  Vocaline  comments  the  proposals 
are  generally  supported  by  the  comments 
filed  herein.    The  Commission  finds  that 
a  finalization  of  the  foregoing  proposals 
would  be  in  the  public  Interest  and  the 
proposals  are  hereby  adopted.     Techni- 
cal   standards    covering    bandwidth    of 
emi-ssion.  frequency  stability  and  modu- 
lation hmiters  are  already  contained  in 
the  rules  for  the  450-470  Mc  band.    Elec- 
tronic Industries  As.sociation  (EIA>  sug- 
gests that  the  requirement  for  audio  low- 
pass  filters  now  applicable  to  the  25-50 
and   150-162  Mc   ranges  should  be  ex- 
tended to  the  450-470  Mc  band.     The 
Commission  believes  that  this  iwint  is 
well  taken  and  this  feature  is  being  in- 
corporated into  the  rules.    EIA  ahso  rec- 
ommends that  the  maximum  transmit- 
ter swing  for  frequency  modulation  in 
the  450-470  Mc  ranee  should  be  reduced 
to  plus-or-minus   10  kc.     This   recom- 
mendation is  not  adopted  by  the  Com- 
mission at  this  time  for  the  rea.son  that 
the  present  limitation  of  plus-or-minus 
15  kc,  with  an  authorized  bandwidth  of 
40  kc.  should  adequately  satisfy  the  re- 
quirements for  adjacent  channel  opera- 
tion. 

13.  EIA  contends  that  all  450-470  Mc 
frequencies  in  the  land  mobile  services 
should  be  made  available  in  such  services 
for  secondary  Operational  Fixed  pur- 
po.ses.  The  Commission  believes,  how- 
ever, that  the  provision  made  for  such 
Operational  Fixed  purposes  in  the  Tables 
adopted  herein  is  all  that  should  be  made 
at  this  time.  Because  these  frequencies 
are  primarily  intended  to  serve  mobile 


requirements,  the  Commission  la  ot  a^  ' 
view   that  the   trend  of  mobile-lomgn,  ' 
.should  be  more  fully  developed  ^ttSl 
taking  action  as  broad  as  that  called  tZ 
by  EIA.  ** 

Denial  of  Certain  Proposals 

14.  In  this  proceeding  the  CommfeaJm 
ha.s  received  a  large  number  of  propfl^ju 
which  are  (a»  beyond  the  scope  of  thk 
proceeding;   tb(    irrelevant  to  this  pto. 

ceeding.  lO  already  the  subject  matter 
of  a  pending  proceeding:  (d»  being  <U|. 
posed  of  in  one  of  the  related  Docketi 
11959,  11990  and  11992-95;  <ei  moreim! 
propriately  the  subject  matter  of  a  net 
and  independent  proceeding;  (f)  u^, 
warranted  in  li-ht  of  actions  ta^ 
herein  with  respect  to  related  8ub)tet 
matter;  (tji  of  insufficient  importance  to 
warrant  the  delay  which  would  b«  ooe». 
.sioned  by  their  extended  considemttaB 
at  this  time;  or  <ht  of  insufBcient  merit 
to  sustam  a  finding  of  public  Interat 
convenience  and  necessity.  Among  sucb 
proposals,  which  must  t>e  denied  for  oot 
or  more  of  the  foregoing  reasons,  are  tbe 
following: 

a.  A  proposal  by  EIA  that  at  least  ooi 
2-watt  I  maximum  output »  frequency  be 
allocated  to  each  radio  service  in  eachot 
the  bands  25-50,  152-174  and  450-470  Mc 
for  base  and  mobile  u.se. 

b.  A  proposal  by  ETA  that  there  be  no 
restrictions  as  to  the  type  of  intelligenee 
that  may  be  tran.smitted  on  communica- 
tion systems  in  the  Industrial  services. 

c.  A  proposal  by  Radio  Corporation  of 
America  that  the  split  channels  In  a 
number  of  segments  in  the  152-174  lie 
band  be  allocated  for  control,  signaUlni 
and  telemetering  purposes  on  an  Op- 
erational Fixed  basis. 

d.  A  proposal  by  EIA  (joined  in  bf 
General  Electric  Company)  that  tbe 
Commission  specify  maximum  power  In 
terms  of  'output  power"  instead  of  "In- 
put  power  to  the  final  radio  frequency 
stage". 

e.  A  proposal  by  Dowell  Incorporated 
'joined  in  by  others^  that  .some  of  tbe 
frequencies  in  the  88-108  Mc  band  pres- 
ently allocated  for  FM  Broadcasting  be 
made  available  in  the  Industrial  seryjcei 

f.  A  proposal  by  the  American  MedU 
cal  A.ssociation  that  protected  frequeiw 
cies  be  made  available  to  physicians  ftr 
day-to-day  use  to  receive  and  answer 
emergency  calls,  for  undergraduate  and 
postgraduate  medical  training,  and  for 
use  in  disaster  or  medical  emergencies.       ^ 

g.  A  proposal  by  the  American  Bos>  ' 
pital  A.ssociation  that  one  protected  fr»* 
quency  below  50  Mc  and  at  least  two 
protected  frequencies  in  the  150  or  451 
Mc  ranees  be  made  available  for  use  tal 
ho-spitals  and  hospital  a.ssociations. 

h.  A  joint  proposal  by  Hawaiian  Sugtf 
Planters"  A.s.sociation  and  Pineapple 
Growers  A.s.sociations  of  Hawaii  tlist 
Special  Industrial  licensees  in  Hawaii  be 
relieved  from  mandatorily  complylnj 
with  the  narrow-band  technical  stand- 
ards until  September  of  1966.  and  that 
the  effective  dates  of  the  Report  and 
Order  in  Docket  No.  11253  and  the 
instant  Report  and  Order  be  held  In 
abevance  until  after  the  completicm  of 
the  proceedinsT  in  Docket  No.  11997  to 
the  extent  tliat  Hawaii  is  concerned. 


ly,  June  28,  1958 

t  A  iwoposal  by  Aeronautical  Radio, 
w  that  action  in  the  instant  proceed- 
Si  be  deferred  until  after  the  Commis- 
^L  disposes  of  a  petition  which  ARINC 
^ds  to  file  in  the  matter  of  estab- 
^Iilng  an  Aviation  Terminal  Mobile 
Bidlo  Service.* 

jA  proposal  by  United  States  Inde- 
tJaient  Telephone  Association  that  an 
R£A  telephone  cooperative  and  an  REA 
electric  cooperative  be  permitted  to 
jointly  use  a  single  mobile  radio  system. 

Power— Petroleu m— Forest  Products — 
152-174  Mc. 

15.  Inter  alia,  the  Notice  proposed  that 
tbePtwt'er  Radio  Sei-vice  receive  the  seven 
lecondary  splits  between  its  present  152- 
162  Mc  frequencies  and  the  three  second- 
ary iplits  between  the  present  173.225- 
173.375  Mc  Motion  Picture-Relay  Press 
frequencies  except  in  the  states  of  Texas, 
Oklahoma,  Louisiana,  Arkansas.  Wash- 
ington and  Orepon ;  under  the  Notice  the 
Petroleum  Radio  Service  would  receive 
the  ten  splits  in  the  first  four  states  and 
the  Forest  Products  Radio  Service  would 
leceive   them    in    the   last   two   states. 
HCOR  resists  the  forepoing  in  several 
particulars.    First,  it  contends  that  the 
three  173  Mc  splits  would  be  of  little 
rahie  In  the  Power  service  because  of 
their  proximity  to  Television  Channel  7 
and  because  of  the  coordination  problem 
Inherent  in  their  interspersion  among 
frequencies  presently  available  to  other 
■erftees.     In  lieu  of  fhese   frequencies 
NCDR  would  prefer  the  secondary  fre- 
quencies 153.74  and  158.28  Mc  and  the 
tertiary  frequency  158.295.    With  respect 
to  the  proposal  to  deprive  Power  of  the 
seven  splits  mentioned  above  in  the  six 
states  listed,  NCUR  states  that  the  pro- 
posal reflects  the  heavy  requirements  of 
the  Petroleum  and  Forest  Products  serv- 
ices in  the  areas  involved,  but  does  not 
provide  corresponding  relief  in  densely 
populated   areas   where   Power   has   its 
heaviest    requirement.    API    is    unim- 
pressed with  the  proposal  to  give  it  the 
ten  splits  in  the  states  of  Texas,  Okla- 
homa, Louisiana  and  Arkansas;  its  lack 
of  enthusiasm  is  generated  by  a  conten- 
tion that  early  utilization  of  the  frequen- 
cies would   be   precluded   by   the    wide 
dispersal  of  Power  systems  on  regular 
frequencies   throughout   the   four-state 
area  and  the  lack  of  narrow-band  equip- 
Bttit  in  use  at  present.    Forest  Industries 
Radio  Communications   <  Forest  Indus- 
tries) acknowledges  that  the  access  to 
the  above  ten  frequencies  would  be  of 
freat  value  in  the  two  states  but  urges 
with  respect  to  the  seven  Power  splits 
that  the  sharing  be  in  all  six  states,  and 
that  with  respect  to  the  three  173  Mc 
splits  that  Forest  Pi-oducts  be  given  ac- 
cess to  them  also  in  California  north  of 
the  38th  Parallel.    Both  API  and  Forest 
Industries  register  bids  for  the  158.31- 
158.44  Mc  secondary  channels  proposed 
by  the  Notice  for  the  Business  Radio 
Service. 

16.  The    Notice    also    proposed    that 
Petroleum  and  Forest  Products  receive 
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•The  petition  was  nied  by  ARINC  on  Octo- 
ber 18,  1957.  The  above  disposition  of  the 
ABINC  comment  filed  In  thla  proceeding  Is 
entirely  without  prejudice  to  a  consideration 
of  the  foregoing  petition. 


(on  a  shared  basis  with  the  proposed 
Manufacturers  Radio  Service)  the  splits 
between  their  present  frequencies  in  the 
153  Mc  range  and  the  frequency  158.2S 
Mc  which  lies  between  the  Power  fre- 
quency 158.25  Mc  and  the  Forest  Prod- 
ucts-Petroleiun  frequency  158.31  Mc. 
Additionally,  it  was  proposed  that 
Petroleum  and  Forest  Products  share  the 
Taxicab  splits  in  the  152  and  157  Mc 
ranges,  the  splits  to  be  available  only 
outside  Standard  Metropolitan  Areas  of 
50.000  or  more  population.  API's  criti- 
cism of  the  Taxicab  splits  parallels  its 
criticism  of  the  Power  splits,  and  Forest 
Industries  also  doubts  their  utility  for 
similar  reasons. 

17.  We  consider  first  the  NCUR  con- 
tentions.  By  virtue  of  other  action  here- 
in,   the    tertiary    frequency    158.295    is 
being    withheld    from    the    frequency 
tables.    The  frequency  153.74  Mc  is  the 
band  edge  frequency  between  the  Indus- 
trial and  Public  Safety  allocations;  its 
disposition  was  not  proposed  in  this  pro- 
ceeding, and  it  would  be  inappropriate  to 
allocate  it  here  without  further  study  of 
all  of  the  considerations  involved.    Ac- 
cordingly, NCUR's  request  with  respect 
to  the  three  173  Mc  splits  reduces  itself 
to  an  offer  to  trade  the  three  frequencies 
for  the  frequency  158.28  Mc.    We  think 
that  NCUR  has  underestimated  the  util- 
ity of  the  three  173  Mc  frequencies  and 
it  occurs  to  us  that  judicious  assignment 
of  these  frequencies  could  free  other  more 
desirable  frequencies  for  use  in  areas 
where  the  Motion  Picture-Relay  Press 
use  of  the  173  Mc  frequencies  is  rela- 
tively heavy.   For  this  reason  and  for  the 
further  reason  that  the  Manufacturers 
Radio  Service  hereinafter  established  has 
a  greater  need  for  the  frequency  sought, 
the  NCUR  request  is  denied.    The  Com- 
mission feels  that  with  the  low-band  fre- 
quencies made  available  to  it  in  this 
proceeding  and  in  the  recent  proceeding 
in  Docket  No.  12169,  the  Power  service 
has  been  treated  in  equitable  fashion. 
The  Commission  does  not  dispute  that 
the  Power  service  can  experience  a  fre- 
quency  shortage   in   the   more   heavily 
populated  cities;  however,  this  condition 
will  undoubtedly  occur  with  respect  to 
many  other  of  the  Commission's  services, 
and  it  presents  a  situation  which  can 
probably  never  be  solved  to  the  complete 
satisfaction  of  everyone. 

18.  For  reasons  advanced  by  Forest 
Industries  and  for  the  further  reason 
that  the  action  will  result  in  complete 
sharing  by  Fore.st  Products  and  Petro- 
leum of  all  their  frequencies  above  40 
Mc.  the  Commission  is  making  the  seven 
Power  splits  and  the  three  173  Mc  splits 
available  to  both  Forest  Products  and 
Petroleum  in  each  of  the  above  six  states. 
The  Forest  Industries  request  for  access 
to  the  173  Mc  spUts  in  California  north 
of  the  38th  Parallel  is  denied  because  of 
the  nearness  of  that  Parallel  to  the  San 
Fransciso   standard   metropolitan   area 
and  because  of  the  administrative  incon- 
venience that  would  result  from  a  grant 
of  the  request.     The  Conmiisslon  has 
examined  its  proposal  with  respect  to 
the  Taxicab  splits  in  the  light  of  the 
comments  received  and  has  concluded 
that  because  they  would  afford  only  lim- 
ited utility  in  the  Forest  Products  and 
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Petroleum  services,  greater  efSciency  in 
their  use  would  be  promotied  by  maMn(^ 
them  available  In  the  new  BusineflB  Radio 
Service.     This  aetkn  finds  addltlociAl 
Justification  in  two  other  oonsideratiaiis: 
First,  because  the  Business  service  Is, 
bearing  the  brunt  of  the  reducticm  In  the 
amount  of  460-470  Mc  spacie  being  real- 
located from  the  Citizens  service.  It  Is 
logical  to  provide  a  measure  of  compen- 
sation in  the  form  of  additional  frequen- 
cies from  other  parts  of  the  spectrum. 
Second,  the  "expense"  of  this  action  to 
Petroleum  and  Forest  Products  Interests 
is  negligible  by  virtue  of  their  eligibility 
in  the  Business  service  where,  from  a 
practical  standpoint,  they  can  effect  as 
high  a  degree  of  utility  as  would  have 
been  probable  were  the  frequencies  to  be 
made  available  as  proposed.    As  In  the 
case  of  the  Power  service  the  Commission 
feels   that   Its   actions   herein   and   in 
Docket  No.   12169  provides  the  Pores* 
Products  and  Petroleum  services  with  a 
fair  and  equitable  share  of  the  total  fre- 
quencies available,  notwithstanding  the 
contentions  that  all  of  the  frequencies 
are  not  Immediately  usable. 


Power — Petroleum — Forest  Products--'  * 
27.23-27.28  and  450-470  Mc. 

19.  The  Notice  proposed  that  the 
Power,  Petroleum  and  Forest  Products  , 
services  have  access  to  all  of  the  27.23- 
27.28  Mc  frequencies;  no  opposition  to 
this  proposal  Is  contained  in  the  com- 
ments, and  it  Is  hereby  adopted. 

20.  With  respect  to  the  disposition  oC 
450-470  Mc  frequencies  the  Notice  pro- 
posed that  Forest  Products  and  Petro- 
leum share  six  pairs  of  450  Mc  frequen- 
cies and  that  present  Power  users  bava 
exclusive  access  to  five  pairs  of  450  Ma 
frequencies.     Additionally  It  was  pro- 
posed that  five  pairs  of  450  Mc  frequen- 
cies be  made  exclusively  available  to 
Qommunications  common  carriers  for  re- 
pair  and   maintenance   activities,   and 
that  a  large  number  of  450-470  Mc  fre- 
quencies be  made  available  to  the  Busi- 
ness Radio  Service.     Forest  Industries 
appears  to  be  satisfied  with  the  prcHMsed 
allocation  for  Forest  Products,  and  ae-^ 
knowledges  that  the  multiple-el1g1hHit» 
contemplated  by  the  Commission  can  ba 
of  great  benefit  to  the  sarvices  when 
applied  to  the  UHF  portion  of  the  spee- 
trimx.   API  is  sharply  critical  of  the  pro- 
posed distribution  and  challenges  tba 
allocation  of  450-470  Mc  frequencies  tw 
the  Domestic  Public  Radio  Services  en- 
visioned by  Dockets   11959   and   11995. 
API  contends  that  the  Petroleum  Serv- 
ice needs  at  least  15  pairs  of  450-470  Me 
frequencies,  and  advocates  that  all  of  the 
450-470   Mc   frequencies   proposed   fo» 
Business — including  those  designated  as 
base  or  mobile  only — be  made  avallabto 
to   "operational   fixed   stations   In  tht 
Petroleum  Radio  Service  on  a  shared 
basis  with  other  services  for  use  only  in 
the   tldeland   and  marginal  sea   areas 
within  the  territorial  limits  of  continen- 
tal United  States."   NCUR  coBtends  that 
present  Power  users  ^lould  be  given  the 
access  to  the  five  pairs  of  450  Me  fre-, 
quencies  proposed  for  comnninteationa; 
common  carriers  and  that  the  repair  and^ 
maintenance  needs  of  the  latter  srroup, 

should  be  accommodated  from  the  450->, 
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470  Mc  frequencies  proposed   for   the 
Domestic  Public  Radio  Services. 

21.  To  the  extend  that  the  API  and 
NCUR  requests  pertain  to  mobile  opera- 
tion, they  cannot  be  justified  or  sup- 
ported on  the  basis  of  past  or  anticipated 
usage  of  450-470  Mc  frequencies.     And 
even  if  the  future  Power-Petroleum  de- 
mands for  assignment  exceed  those  an- 
ticipated by  the  Commission,  the  Com- 
mission is  confident  that  such  demands 
can    be    readily    accommodated  in    the 
Business  service.   In  connection  with  the 
'foregoing  and  by  virtue  of  other  actions 
taken  herein,  the  Commission  finds   it 
necessary  to  make  a  departure  from  its 
original  proposal.    The  Notice  proposed 
a  combining  of  the  Special  Industrial 
Radio  Service  into  a  new  Business  Radio 
Service.    Because  of  the  large  number  of 
460-470  Mc  frequencies  being  proposed 
for  the  new  service,  it  was  felt  that  three 
pairs  of  the  available  450-460  Mc  fre- 
quencies would  be  a  fair  and  equitable 
share  for  such  service.  Elsewhere  herein, 
the  Commission  has  provided  for  a  re- 
tention of  the  Special  Industrial  service 
in  modified  form  and  with  a  frequency 
complement  independent  of  that  of  the 
.  Business  service.     The  Commission  has 
included   within  such   complement   the 
three  pairs  of  450-460  Mc  frequencies 
originally  proposed  for  Business,  but  has 
concluded  that  an  additional  pair  for  the 
retained^  service   in   the   same   general 
range  is  necessary  and  appropriate.    Be- 
cause the  number  of  460-470  Mc  frequen- 
cies in  the  Business  service  has  been 
sharply  reduced  from  what  was  proposed, 
the  Commission  has  determined  that  the 
most  equitable  procedure  is  to  supply 
Special  Industrial's  fourth  pair  from  the 
six  pairs  which  were  proposed  for  Forest 
Products-Petroleum.     Of   the  nineteen 
450-460  Mc   frequencies   available,   the 
final  distribution  will  be  as  follows:  Four 
pairs  for  Special   Industrial,   and   five 
each  for  communications  common  car- 
riers, Power,  and  Petroleum-Forest  Prod- 
ucts.    This  distribution  appears  to  be 
fair  and  equitable,  particularly  when  it 
Is   remembered   that   the   geographical 
separation  between  Forest  Products  and 
Petroletmi  usage  tends  to  a  practical  ef- 
fect of  exclusivity  insofar  as  either  is 
concerned. 

22.  To  the  extent  that  the  API  and 
NCUR  comments  challenge  the  450-470 
Mc  provision   for  the  Domestic   E»ublic 
Radio  Services   they  cannot   appropri- 
ately be  considered  in  this  proceeding. 
The   contention    that    the    repair    and 
maintenance  requirements  of  communi- 
cations common  carriers  should  not  be 
accommodated  in  the  Industrial  service 
on  Industrial  frequencies  is  rejected  for 
the  reason  that  the  repair  and  mainte- 
nance activities  in  question  are  essen- 
tially industrial-type  operations  distin- 
guishable from  those  of  e3Msting  Indus- 
trial users  in  no  major  respects.    With 
respect  to  the  API  plea  for  additional 
operaOonal  fixed  frequencies  in  the  tide- 
land  and  marginal  sea  areas  it  should  be 
observed  that  the  frequency  bands  in- 
volved are  intended  primarily  for  mo- 
bile operation.    Again,  Petroleums  right 
of  access   to  the  Business   frequencies 
made  avaUable  herein   for  operational 
fixed  use  should  satisfy  the  needs  of  the 
Petroleum  service  for  some  time  to  come. 


Power  Radio  Service — Telephone 
Maintenance  Radio  Service 

23.  The  Notice  proposed  to  delele  the 
word  -primarily"  in  each  of  subpara- 
graphs (1).  (2)  and  i3)  of  §11.251  la) 
on  the  theory  that  anyone  even  partially 
engaged  in  activities  contemplated  by 
the  section  should  have  access  to  Power 
frequencies.  In  part  by  comments  of 
NCUR.  we  are  persuaded  that  the  pres- 
ent wording  of  the  section  in  this  regard 
should  be  left  unchanged. 

24.  It  was  proposed  in  the  Notice  that 
communications  common  carriers  hav- 
ing a  need  for  radio  facilities  in  connec- 
tion with  construction  and  maintenance 
activities  be  provided  for  in  the  Indus- 
trial services.    The  Commission's  ration- 
ale with  respect  to  this  propo,<;al  i.s  well 
known  and  is  adverted  to  in  the  Notice; 
this   rationale   is   not   controverted   nor 
even  seriously  challenged  by  the  com- 
ments filed  herein.     The  Notice  proposed 
that  the  above  need  be  .-^atisfied  by  pro- 
viding for  the  communications  common 
carriers  a  limited  eligibility  in  the  Power 
Radio  Service.     In   part,   the   Commis- 
sion's reluctance  to  establish  a  separate 
Industrial  service   for  the   communica- 
tions common  carriers  was  ba.scd  upon 
the  limited  number  of  frequencies  which 
the   Commission   contemplated    making 
available   to    them.     Thus,    the   Notice 
propo.'^ed  that  the  above  carriers  be  given 
only  five  pairs  of  frequencies — on  an  ex- 
clusive basis— in  the  450  Mc  band.     As 
is  generally  known,  however,  the  Com- 
mission's   First    Report    and    Order    in 
Docket  No.  12169  reserved  for  the  ear- 
ners (Should  their  eligibility  be  provided 
for  in  this  proceeding)   two  frequencies 
in   the    25-50    Mc    band    and    two   fre- 
quencies in  the  150  8-152  Mc  band."'    In 
the  Commission's  view  the  needs  of  the 
carriers  are  such  as  to  justify  not  only 
the  four  latter  frequincies  but  also  the 
ten  contemplated  by  the  Notice.     'With 
the   total   number   of   frequencies   thus 
provided    for    the    carriers,    a    separate 
service  for  them  is  now  more  than  war- 
ranted, and  such  service — to  be  known 
as  the  "Telephone  Maintenance  Radio 
Service"— is    herein    provided    for.     In 
view  of  this  action,  the  proposal  In  the 
Notice  that  the  "Power  Radio  Service" 
be  retitled  the  "Utilities  Radio  Service" 
is  abandoned. 

25.  Both  NCUR  and  American  Tele- 
phone and  Telegraph  Company  object  to 
an  interspersing  of  the  450  Mc  fre- 
quencies respectively  proposed  for  pres- 
ent Power  ellgibles  and  communications 
common  carriers.  This  interspersing  of 
frequencies  was  occasioned  by  the  Com- 
mission's desire  to  give  the  carriers  ex- 
clusive frequencies  ab  initio  by  awarding 
them  the  spht-channels  derived  from 
reducing  the  separations  between  the 
frequencies  proposed  for  the  Power  users 
Because    both   parties    are   in   essential 


'"The  latter  twn  frequenrles  are  1519.55 
and  151  985  Mc.  In  the  proceeding  in  D-.clcet 
No,  12169,  American  Telephone  and  Tele- 
graph Company  requested  that  the  frequency 
151  955  be  exchant^ed  for  a  spllt-ch.annel  four 
or  five  Mc  removed  to  permit  duplex  opera- 
tion. The  Commission  believes  that  the 
foregoing  purpose  can  be  .vrved  by  substitut- 
ing the  frequency  158.34  Mc  for  the  above 
151  955  Mc. 


agreement  on  the  point  the  Commlartni  " 
sees  no  substantial  reason  why  they^2 
not  be  accommodated;  accordingly^* 
propriate  revision  of  the  frequency  t^ST 
has  been  made.  "•"iw 

26.  United  States  Independent  Td*. 
phone  Association  <USITA)  has  offoM 
sugL'estions  as  to  the  wording  of  thert?* 
gibility  rule  for  the  new  serrS" 
USITA's  intentions  are  that  there  hi 
excluded  from  eligibility  community  m. 
tenna  operations,  cooperative  aj^nfu 
tions  such  as  those  presently  contas. 
plated  by  Part  11,  and  persons  wl^ 
communications  common  carrier  serrki 
is  limited  to  telegraph  or  to  wirete 
facilities.  The  Commission's  proMZ 
did  not  contemplate  that  the  fir8ttll« 
of  the  above  groups  would  be  eligible  mi 
the  provision  in  question  has  been  rt. 
worded  to  preclude  such  an  interpreU« 
tion.  'With  respect  to  those  commuaJe*, 
tions  common  carriers  v.hose  service  k 
entirely  by  wireless  facilities.  It  la  he- 
heved  that  ther  needs  can  and  should  h 
accommodated  in  the  Bu.siness  SerrW 
and  they  are  being  excluded  from  the 
eligibihty  provision.  To  the  extent,  hov. 
ever,  that  such  a  carrier  also  serves  the 
public  with  wireline  facilities,  it  will  ta 
fully  eligible  in  the  new  service. 

27.  In  a  petition  filed  on  July  1  1M| 
by  the  Rural  Electrification  Administrs- 
tion.  it  was  requested  that  an  "electrkar 
licen.see  in  the  Power  Radio  Serrke 
which  has  an  operating  agreemwit  to 
construct,  repair  or  maintain  telepboQe 
facilities,  be  permitted  to  use  its  radio< 
communications  system  (under  certsla 
conditions)  in  connection  with  activltki 
of  the  above  nature.  It  appears  to  the 
Commission  that  the  total  demand  for 
such  permission  is  not  so  great  u  to 
warrant,  at  this  time,  the  rules  chao(«i 
contemplated.  Accordingly,  the  abofe 
petition  is  being  denied  without  prejudke 
to  it.s  being  refiled  should  such  denumd 
substantially  increase. 

Motion  Picture  and  Relay  Press  Radki 
Services 

28.  In  Its  Notice  the  Commission  stated 
Its  belief  that  the  exi.stmg  and  antici- 
pated loading  in  these  services  JusttflM 
neither  the  making  available  therein  tt 
the  split-channels  in  the  152-162  lO- 
174  or  450-460  Mc  bands,  nor  contlnuli» 
the  access  in  the.se  services  to  the  450- 
460  Mc  frequencies  which  they  have 
heretofore  shared  with  the  other  Ind»- 
trial  Radio  Services.  It  propo.sed,  how- 
ever, that  both  of  the  above  new  serrtoM 
be  permitted  to  share  in  the  u.se  of  the 
old  and  new  channels  in  tiie  27.23-37JI 
Mc  band. 

29.  The  Commission  received  no  com- 
ment from  any  Motion  Picture  licennt 
or  organization.  The  Commission,  how- 
ever, has  reviewed  the  above  proposal  U 
it  affects  the  Motion  Picture  service,  and 
has  concluded  that  it  must  be  supple- 
mented jn  light  of  the  action  (FCC  8»- 
1016— adopted  September  19,  1957) 
which  resulted  in  the  reallocation  ci 
Motion  Picture's  four  49  Mc  frequendei 
to  Government  use.  Accordingly,  tbt 
Commission  is  adding  to  the  Motion  Pic- 
ture table  the  split-channels  152.901 
152.96  and  153  02.  which  lie  adjacent  tO 
present  Motion  Picture  fitqucncies. 


ly,  June  28,  1958 

M.  American  Newspaper  Publishers 
j^J^tfltion  Subcommittee  on  Mobile 
hSo  <ANPA)  attacks  the  Commissions 
iJoPOBal  to  the  extent  that  it  apphes  to 
Se  Relay  Pies"^  sen-ice.  Calling  the 
^-nmisfiion's  judgment  with  respect  to 
J^!gein  this  service  premature,  ANPA 
MjUcularly  attacks  what  it  terms  a  sub- 
gtituticn  of  27  Mc  frequencies  for  the 
450  Mc  frequencies  heretofore  available ; 
jjj  ^lis  connection  it  calls  attention  to  the 
outstanding  proposal  in  Docket  No.  12169 
to  limit  the  availability  of  25-50  Mc  fre- 
quencies to  persons  having  wide-area 
communications  requirements,  and  con- 
tends that  only  a  few  newspapers  would 
be  able  to  qualify  for  the  use  of  the  above 
27  Mc  frequencies.  Aside  from  the  fact 
that  the  above  wide-area  proposal  has 
not  yet  been  finalized,  it  was  never  in- 
tended that  it  apply  to  the  27  Mc  fre- 
quencies in  question.  Accordin'^ly,  even 
U  the  wide-area  proposal  is  ultimately 
eaacted.  Relay  Press  users  could  still  be 
authorized  on  27  Mc  frequencies  without 
the  special  showinu'. 

31.  Despite  ANPA's  protests,  the  Com- 
mission cannot  conclude  that  existing  or 
anticipated  usaae  justifies  the  allocation 
of  exclusive  450  Mc  frequencies  for  the 
Relay  Press  service.  In  view  thereof, 
Relay  Press  users  must  satisfy  whatever 
needs  cannot  be  met  by  the  use  of  27  Mc 
or  173  Mc  frequencies  by  taking  ad- 
rantage  of  their  eligibiUty  in  the  new- 
Business  Radio  Service.  If.  as  ANPA 
forecasts.  Relay  Press  usage  materially 
increases  in  tlie  coming  months,  a  re- 
examination of  thtir  allocation  will  be  m 
order. 

Manufacturers  Radio  Service 

32.  In  its  Notice,  the  Commi.'-sion  ac- 
knowledged the  special  need  by  manufac- 
turing plants  for  reliable  radiocommuni- 
cations  circuits  in  connection  with  pro- 
duction control,  security  activities  and 
localized  materials-handling,   and   pro- 
posed the  creation  of  a  new  Manufac- 
turers Radio   Service.     It    was   further 
proposed  that  stations  in  the  new  .service 
use  no  more  than  30  watts  plate  power 
input,  and  that  antennas  be  limited  in 
height  to  the  highest  of  cither  fifty  feet 
above  ground  level  or  twenty  feet  above 
the  top  of  any  building  within  five  hun- 
dred feet.     With  respect  to  frequencies 
the  Notice  proposed  that  the  new  service 
have  exclu.'=ive  access  to  ten  frequency- 
pairs  in   the   460-470    Mr    band    and    a 
shared  access  (with  the  Petroleum  and 
Forest  Products  j^ervices'    to  a  total  of 
fifteen  primary  and  secondary  channels 
in  the  152-1G2  Mc  band.    Fixed  stations 
of  all  cla.s.ses  would  be  barred  by  the  pro- 
posal.    Stations  would  be  permitted  to 
transmit  communications  only  in  con- 
nection with  plant  security,  production 
control  and  'inaterials-handling  which 
constitutes   an    immediate   part   of   tl.e 
manufacturing  process,  as  contrasted  to 
the  collection  of  raw  or  semi-proces.scd 
materials  from  other  sources  or  the  dis- 
tribution   or    delivery    of    Uie    finished 
products." 

33.  The  comments  contain  only  limited 
oppositK^n  to  the  general  proposal  to  es- 
tablish a  Manufacturers  Radio  Service, 
and  this  opi)o.--it  inn  is  primarily  prounded 
m  contennoni  that  it  would  be  unduly 
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discriminatory  to  provide  measures  of 
protection  for  one  group  of  present  eli- 
gibles  in  the  Special  Industrial  Radio 
Service  while  simultaneously  relegating 
all  other  groups  to  the  relatively  unpro- 
tected Business  Radio  Service.  With  the 
retention  of  a  modified  Special  Industrial 
service  herein  provided  for.  it  is  believed 
that  most  of  the  foregoing  opposition  is 
dissolved:  in  any  event,  the  protesting 
parties  have  not  overcome  the  basic 
premise  that  manufacturing  plants  have 
great  need  for  rehable  circuits  for  the 
communictions  purposes  contemplated. 

34.  A  number  of  parties  contend  that 
the  proposed  power  and  antenna  height 
limitations  are  unduly  restrictive  and 
take  no  account  of  the  needs  of  plants 
which  extend  over  large  areas  or  which 
have  unusually  high  noise  potential.  The 
above  limitations  were  proposed,  in  part, 
with  a  view  to  ensuring  that  the  use  of  a 
particular  frequency  by  one  licensee  in 
a.  predominately-manufacturing  area 
would  not  seriously  impair  its  utility  to 
another  company  in  a  nearby  area. 
Upon  reconsideration  of  the  limitations 
in  the  light  of  the  comments  received,  it 
IS  believed  that  the  power  limitation 
should  be  increased  to  60  watts  and  that 
the  antenna  restrictions  should  be  elimi- 
nated entirely.  The  effect  of  the  latter 
action  is  to  place  the  Manufacturers 
Service  in  the  same  position  as  the  other 
of  the  Commissions  Industrial  services. 

35.  The  Commis.sion  detects  no  sig- 
nificant or  specific  opposition  to  the  pro- 
posal to  allocate  ten  pairs  of  460-470  Mc 
frequencies  to  the  Manufacturers  service 
and  this  proposal  is  adopted.  API  and 
Forest  Industries  resist  the  proposal  that 
the  new  service  share  with  Petroleum 
and  Forest  Products  in  the  use  of  a  num- 
ber of  152-162  Mc  frequencies.  Neither 
party,  however,  has  been  able  to  success- 
fully refute  the  considerations  which  led 
the  Commission  to  propose  the  shared 
u.se.  The  Commission  is  confident  that 
with  sincere  cooperation  among  the  three 
services  involved,  mutual  use  of  the  above 
frequencies  can  be  effected  without  seri- 
ous interference  consequences.  Such  in- 
terference as  is  encountered  will  be  more 
than  justified  by  the  high  degree  of  effi- 
ciency that  the  mutual  use  will  promote. 

36.   United   States   Steel   Corporation 
contends  that   the   new   service  should 
have  access  to  a  number  of  frequencies 
in  the  35-47  Mc  band.     In  the  Commis- 
sions  view,  however,  to  allocate  "long- 
range"   frequencies   to  a  service  whose 
basic  need  is  for  "short-range"  commu- 
nications would  be  totally  inconsistent 
and  unjustified.    Again,  the  Commission 
points  out  that  the  new  Business  serv- 
ice—in   which    manufacturers    will    be 
eligible — will  have  a  large  number  of  the 
above  'long-range"  frequencies.    In  con- 
nection with  the  foregoing  the  Commis- 
sion has  not  overlooked  the  fact  that  a 
number  of  manufacturers  will  have  to 
vacate  their  present  frequencies  as  a  re- 
sult of  this  proceeding  and  other  pro- 
ceedings  heretofore   mentioned.     Their 
situation  in  this  respect  is  not  unique, 
since   many   other   users   are   similarly 
affected.    To  ease  the  burden  of  the  re- 
quired frequency  shifts,  the  Commission 
has  hereinafter  established  what  it  feels 
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will  be  adequate  and  equitable  amortiza^ 
tion  provisions. 

37.  EIA  contends  that  provision  should 
be  made  in  the  Manuf actvu-ers  service  for 
operational  fixed  stations,  particularly  In 
t^e  microwave  regions.  The  Commission 
currently  has  pending  a  proceedingr 
(Docket  No.  11866)  wherein  the  possi- 
bility of  permitting  the  use  of  private 
microwave  systems  by  manufacturers  is 
a  prime  issue,  and  the  Commission  feels 
that  the  outcome  of  that  proceeding 
should  be  awaited  before  a  fixed  alloca- 
tion to  the  Manufacturers  service  is  con- 
sidered. Meanwhile,  manufacturers  hav- 
ing fixed  requirements  will  haye  access 
to  frequencies  in  the  range  27.235-27.275 
Mc ;  additionally,  they  will  be  permitted 
to  use  mobile-only  frequencies  in  the 
range  460-470  Mc  for  control  statiG|is 
which  are  integrated  into  Mobile  Relay 
Systems. 

38.  General  Electric  Company  feels 
that  manufacturers  should  be  encour- 
aged to  use  three-watt-input  equipment 
for  in-plant  dispatching,  but  fears  that 
they  will  have  no  incentive  to  apply  for  ^ 
such  systems  in  the  Business  service  be- 
cause no  protection  will  be  provided  for 
them  therein.  Accordingly,  General 
Electric  would  reserve  at  least  two  low- 
power  frequencies  in  the  Business  service 
for  the  exclusive  use  of  manufacturers. 
In  light  of  the  Commission's  experience 
in  administering  the  present  Low  Power 
Industrial  Radio  Service — where  many 
manufacturers  are  currently  lieensed — 
the  Commission  concludes  that  General 
Electric 's  fears  are  with  little  founda- 
tion. In  any  event,  the  Commission  has 
no  Intention  or  disposition  to  earmark 
any  of  the  Business  frequencies  for  par- 
ticular categories  of  users,  since  to  do  so 
would  be  to  destroy  one  of  the  basic  con- 
cepts of  the  new  service. 

39.  In   its   comments.  United   States 
Steel  Corporation  refers  to  that  part  of 
the  proposed  new  rules  which  would  pro- 
hibit the  use  of  a  system  in  the  Manu- 
facturers service  in  coxuiection  with  the 
"collection    of    raw    or    semi-processed 
materials  from  other  sources  or  the  dis- 
tribution or  delivery  of  the  finished  prod- 
ucts" (see  the  first  paragraph  under  the 
above  heading) ,  and  contends  that  such 
a  prohibition  could  be   interpreted  as 
precluding  the  use  of  radio  in  connec- 
tion with  the  movement  of  materials 
stored  in  locations  outside  the  inmiediate 
yard  area  of  the  plant  or  the  movement 
of  finished  products  from  the  production 
line  to  other  points  before  final  ship- 
ment.    The  creation  of  the  Manufac- 
turers   Radio    Service    was    primarily 
dictated  by  the  needs  of  manufacturers 
for   in-plant   communications.     Conse- 
quently,   the    above     prohibition    was 
designed  to  confine  the  licensee's  com- 
munications relating  to  materials-han- 
dhng  to  those  where  the  materials  In 
question  are  in  the  immediate  control  of 
the  licensee  and  are  immediately  heeded 
in  the  manufacturing  process;  materials 
of  this  type  would  almost  always  be  in 
or  near  the  manufacturer's  area.    How- 
ever, the  Commission  foresees  that  nu- 
merous problems  of  interpretation  could 
arise  as  a  result  of  the  proposed  word- 
ing, and  that  their  case-by-case  deter- 
mination   could    serioiisly    delay    our 
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administrative  processes.  Accordingly, 
the  Commission  Is  modifying  the  rule  In 
question  along  the  lines  suggested  by 
United  States  Steel,  and  will  permit 
licensees  to  use  their  systems  in  connec- 
tion with  all  phases  of  materials-han- 
dling short  of  the  retail  distribution  of 
the  manufacturer's  products  to  individ- 
ual consumers. 

Requests  for  Mining  Radio  Service 

40.  In  this  proceeding,  a  large  number 
of  comments — filed  by  mining  companies 
and  associations  of  mining  companies — 
call  for  the  establishment  of  a  Mining 
Radio  Service.     These  comments  were 
primarily  stimulated   by   the   Commis- 
sion's proposal  to  delete  the  Special  In- 
dustrial Radio  Service  and  to  thereby 
dilute,  to  some  degree,  the  protection 
that  the  mining  industry  currently  en- 
Joys  as  an  eligible  category  in  that  serv- 
ice.    In  subsequent  paragraphs  hereof 
the  Commission  orders  a  retention  of  the 
Special  Industrial  service:  in  connection 
with  this  retention  the  Commission  has 
eliminated  a  number  of  activities  from 
eligibility  in  the  service  and  has  thereby 
made  possible  a  higher  degree  of  inter- 
ference-protection than  the  service  has 
heretofore  enjoyed.  Consequently,  what- 
ever justification  may  have  existed  for 
the  establishment  of  a   Mining   Radio 
Service  had  the  Commission  finalized  the 
proposal  to  delete  the  Special  Industrial 
service,  it  is  clear  that  none  presently 
exists.    In  connection  with  the  foregoing 
it  can  be  pointed  out  that  the  use  of  radio 
by  the   mining   industry — by   virtue   of 
such   industry's   primary   concentration 
in  remote  and  sparsely  settled  regions 
where  other  Special  Industrial  eligibles 
are,  for  the  most  part,  absent — is  highly 
compatible   with   usage   by   such   other 
eligibles.    In  view  of  the  above,  the  re- 
quests for  a  Mining  Radio  Service' are 
denied. 

Special  Industrial  Fadin  Service  vs. 
Business  Radio  Service 

41.  For  reasons  set  forth  therein  the 
Commission's  Notice  proposed  the  dele- 
tion   of    the    Special    Industrial    Radio 
Service  and  the  absorption  of  its  licen- 
sees into  a  new  service  to  be  known  as 
the  Business  Radio  Service.     With  re- 
spect to  the  bare  proposal  to  create  the 
Business   Radio  Service,   no  significant 
opposition  has  been  received.    However, 
to  the  extent  that  the  Conunission's  pro- 
posal involves  the  deletion  of  the  Special 
Industrial  service,  it  has  been  vigorously 
resisted.     In  addition  to  the  opposition 
registered  by  the  mining  industry,  pro- 
tests have  come  from  the  petroleum  in- 
dustry and  from  licensees  presently  in 
the  Special  Industrial  service  and  asso- 
ciations of  such  licensees.     AmonEt  the 
associations  filing  extensive   comments 
on  the  point  were  the  Special  Industrial 
Radio  Service  Association  <SIRSA'   and 
the  Petroleum  Equipment  Suppliers  As- 
sociation (PESA».    The  consensus  of  all 
the  comments  relevant  to  the  foregoing 
problem  is  that  (a»  the  Business  senice 
should  be  established;    (b)    the  Special 
Industrial  service  should  be  retained  with 
a  removal  of  many  of  the  operating  re- 
strictions   presently    obtaining:    (c     in 
connection  with  the  loregoine,  the  eligi- 


bility provisions  of  the  Special  Industrial 
service  should  be  revised  with  a  view  to 
eliminating  the  access  to  the  .service  by 
many  persons  not  having  long-range 
communications  requirements  and  not 
having  significant  safety  problems;  and 
(d)  the  "frequency  complement  of  the 
Special  Industrial  service  should  be 
increased. 

42.  The  Commission  has  studied  the 
above  comments  in  the  particuhir  light 
of  the  indisputable  need  of  business  gen- 
erally for  mobile  radio  facilities,  of  pres- 
ent usage  and  requirements  within  the 
Special  Industrial  service,  and  of  the 
administrative  difficulties  it  has  experi- 
enced with  respect  to  the  latter  service 
and  has  concluded  that,  at  lea^t  tem- 
porarily, the  above  consensus  should  pre- 
vail. Accordingly,  the  Conjmission  is 
here  establishing  a  Busmess  Radio  Serv- 
ice and  IS  retaining  the  Special  Industrial 
Radio  Service  in  modified  form.  The 
modifications  which  have  been  effected 
are  readily  apparent  from  the  new  rules 
which  are  appended  hereto  and  they  will 
not  be  dwelled  upon  to  any  great  extent. 
The  following  principal  points,  however, 
should  be  noted: 

(a)  In  addition  to  eliminating  from 
eligibility  certain  "sub-activities"  of  an 
over-all  category  of  activities,  the  Com- 
mi.ssion  has.  in  a  number  of  cases,  elimi- 
nated the  entire  category'.  With  respect 
to  all  the  persons  affecU'd.  it  is  felt  that 
they  can  readily  meet  their  communica- 
tions requirements  within  the  new  Busi- 
ness service. 

'  b  I  For  the  5ame  reason,  those  persons 
(such  as  electrical  and  plumbing  con- 
tractors* who  were  "grandfathered"  by 
the  1955  revision  of  the  Sptv:ial  Indus- 
trial rules  are  also  barred  from  further 
acce.ss  to  the  Special  Industrial  service, 
'ci  Because  a  new  service  tailored  to 
their  most  pressing  requirements  has 
been  established  for  them,  and  because 
they  will  also  be  ehgible  in  the  Busine.ss 
service,  manufacturers  have  been  ex- 
cluded by  the  new  rules. 

<di  With  respect  to  all  persons  elimi- 
nated, a  five-year  amortization  period 
has  been  established.  Although  a  longer 
amortization  period  would  be  more  at- 
tractive in  the  eyes  of  the  persons  dis- 
placed, the  administrative  difficulties  and 
the  inconvenience  to  the  service  as  a 
whole  which  would  result  precludes  such 
longer  period. 

<e)  The  Standard  Metropolitan  Area 
re.strictions  in  the  present  rules  have 
been  eliminated. 

<f '  The  present  power  limitations  and 
the  right  of  access  to  frequencies  in  the 
medium  and  high  frequency-ranges  have 
been  retained  for  the  Special  Industrial 
service. 

<g<  Although  this  Report  and  Order 
speaks  of  a  "retention"  of  the  Special  In- 
dustrial service,  the  Subpart  K  set  form 
below  is  regarded  by  the  Commission  as 
an  entirely  new  set  of  rules.  Thus,  al- 
though similarities  in  language  may  exist 
in  the  old  and  the  new  rules,  interpreta- 
tiorLs  and  policies  effected  under  the  old 
rules  will  not  be  binding  upon  the  Com- 
mi.ssion  with  respect  to  the  new  ones.  In 
administering  these  new  rules  a  funda- 
mental principle  must  be  that  the  pur- 
poses here  are  to  reduce  the  number  of 


activities  eligible  In  the  service,  to 
to  the  greatest  extent  possible  the  i 
istrative  burden  of  processing  ^^^S 
might  be  called  "gray"  applications,  iT 
those  which  partly— but  not  completeliu! 
fell  within  old  classifications,  and  tonZ 
vide  a  higher  quality  service  for^ 
remaining  eligibles.  ^ 

43.  The  creation  of  the  Business  sar. 
ice  and  the  retention  of  the  Special  In. 
dustnal  sei-vice  having  been  deddcri 
upon,  the  principal  problem  still  remS. 
ing  relates  to  the  distribution  of  frequtt! 
cies  between  the  two  services.  AnjoM 
the  considerations  which  have  iS 
weighed  by  the  Commission  in  arrhS 
at  this  distribution  are  the  followtat- 
<  a  >  As  a  result  of  recent  actions  involvli* 
the  ionospheric  scatter  problem,  S 
Special  Industrial  service  has  lost'  fev 
exclusive  and  eight  shared  frequencJe»ii 
the  49  Mc  range.  Because  a  majority  c* 
the  licensees  on  these  frequencies  v« 
continue  to  be  eligible  in  the  Special  m. 
dustnal  service  such  available  space  h 
will  permit  the  most  economical  tt^ 
quency-shifts  should  be  provided  ttr 
them.  ^ 

<b»   Although  existing  loading  wtthla 
the  Special  Industrial  service  justiflegj 
general  supplementing  of  existing  Ire. 
quencies.  the  needs  of  busine.ss  genendh 
for  frequencies  in  the  25-50.  152-174  and 
450-470  Mc  bands  cannot  be  overlooked 
fc»  Because  of  the  lack  of  formal  co- 
ordination facilities  in  the  Business  «en- 
ice.  the  interspeision  of  frequencies  be- 
tween the  two  services  should  be  avoided 
to  the  greatest  extent  pos.sible.    Baaed 
upon  its  determinations  with  respect  te 
the  foregoing  considerations,  the  Com- 
mission has  made  such  distribution  as  It 
feels  will  promote  the  greatest  and,  at  the 
same  time,  most  equitable  utilization  d 
the  total  number  of  frequencies  araO- 
able.     In  making  this  distribution  the 
Commission  has  to  the  maximum  extent 
po.ssible    attempted    to    provide    space 
which  will  permit  economical  frequency 
changes  for  those  systems  which  will  be 
displaced  because  of  the  "scatter"  allo- 
cations and  the  chanties  adopted  hereta. 
44.  In  the  bands  above  and  below  the 
450-470  Mc  range,  the  Commission  fe^ 
that,  except  for   the   frequencies  27.31 
27  43.  27  47.  35  90  and  35  94  Mc.  SpecU 
Industrial  should  be  permitted  to  retain 
all  frequencies  presently  allocated  to  It 
Additionally,   and   for  purposes  of  (a) 
compensating  the  service  for  its  recent 
losses  in  the  49  Mc  range  and  (b)  In- 
creasing its  frequency  complement  be- 
yond what  formerly  obtained,  the  Com- 
mission believes  that  Special  Industrial 
should  have  'ai  the  seven  split-channeh 
in  the  47  Mc  range  reallocated  to  the  In- 
dustrial services   in   Docket   No.   Uldt, 
lb)   the  three  remaining  spht-channeh 
between  Special  Industrial's  present  fre- 
quencies in  the  43.02-43.18  Mc  block;' 
(c»  the  three  split-channels  between  Itl 
pre.sent  frequencies  in  the  35.74-35.86  Me 
block:  (d»  the  frequency  158.40  Mc  pro- 
posed by  the  Notice  for  use  in  the  com- 
bined service;  'e>  four  of  sixteen  151  Me 
frequencies    reserved    for    Business   Iff 

»'  The  frequency  43  18  Mc  w.i.<;  m.^d«?  «v»ll- 
able  bv  Docket  No.  12169  for  coniiininlcatJoin 
comniun  ciirriers. 
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nM*etNo  12169;  and  (t)  a  shared  access 
?5tf  three  split-channels  in  the  152.87- 
1M06  Mc  block.  The  Special  Industrial 
i!l!i«  presently  has  five  40  kc  channels 
f^^enclng  with  27.31  and  ending  with 
JnTMc)  in  the  27.29-27  53  Mc  range, 
it' Indicated  above,  the  Commission  is 
^vtng  this  service  of  the  last  three  of 
Iw  frequencies :  to  replace  them,  and  to 
«^rve  block  allocutions  in  this  range, 
STcommission  is  awarding  Special  In- 
^trial  the  spUt-channels  27.29,  27.33. 
«jd  27  37  Mc.  Finally,  where  Special 
industrial  previously  enjoyed  a  shared 
-ccess  to  ten  frequency-pairs  in  the  450- 
4M  Mc  range,  it  will  now  have  exclusive 
4-cess  to  four  pairs  in  such  range. 

45  It  will  be  noted  in  the  Subpart  K 
let  forth  below  that  certain  frequencies 
are  Identified  as  being  available  for 
"permanent",  'itinerant"  or  "general" 
08^  The  "permanent'  frequencies  will 
be  exclusively  available  for  .stations  which 
are  to  be  restricted  in  operation  to  a 
ipecified  permanent  area  for  which  fre- 
Quency  coordination  has  been  accom- 
plished. The  "itinerant"  frequencies 
will  be  assigned  only  to  stations  to  be 
used  In  itinerant  operations,  which  re- 
quire that  the  .station  be  moved  from 
time  to  time  to  various  temporary  com- 
munication areas.  The  "general*  fre- 
quencies will  be  available  to  either  of  the 
above  types  of  stations.  In  providing 
exclusive  frequencies  for  both  "perma- 
nent" and  "itinerant"  t.vpes  of  stations. 
It  Is  the  Commission's  purpose  to  make 
possible  for  a  .station  of  either  type  an 
operation  free  of  co-channel  interference 
from  stations  of  the  opposite  type.  A 
similar  system  has  been  established  for 
the  Business  service  (see  Subpart  L  set 
forth  below  > . 

46.  For  low-power  purposes.  Business 
will  receive  all  five  frequencies  hereto- 
fore available  to  the  Low  Power  Indus- 
trial Radio  Service.  In  addition,  and 
also  subject  to  a  three-watt  power  hmi- 
tation,  the  low-power  complement  will 
receive  the  split-channels  27.53  and 
154.60  Mc  and  ten  of  the  460-470  Mc  fre- 
quencies being  reallocated  from  the 
Citizens  Radio  Service. 

47.  The  "non-low-power"  complement 
of  Busine.ss  frequencies  is  to  be  composed 
as  follows: 

(a)  It  will  receive  a  total  of  fifteen 
charmels  (regular  and  spht)  in  the  35 
Mc  range.'' 

(b)  It  will  receive  the  six  regular  and 
split  channels  commencing  with  27.39 
Mc  and  ending  with  27.49  Mc.  the  split 
channel  154.54  Mc.  the  two  split  chan- 
nels on  either  side  of  the  low-power  fre- 
quency 42.98  Mc.  and  twelve  of  the 
sixteen  151  Mc  frequencies  reserved  for 
the  combined  service  by  Docket  No. 
12169.  -f^ 

(c)  It  will  receive  all  of  the  460-470 
frequencies  not  heretofore  reserved  for 
other  services. 

<d)  It  will  receive  the  .six  Taxicab 
split-channels  in  the  152  and  157  Mc 
ranges,  the  splits  to  be  available  only 
outside  Standard  Metropolitan  Areas  of 
60,000  or  more  poioulation. 

'•The  frequency  35  16  Mc  was  made  nvall- 
»ble  by  Doc'Ket  No.  12169  lor  communlcultoiis 
common  carriers. 
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(e">  It  will  have  access  to  the  27.23- 
27.28  Mc  frequencies,  the  72-76  Mc  fre- 
quencies, the  hydrological  frequencies 
and  the  microwave  frequencies  on  the 
same  bases  and  conditions  as  will  obtain 
for  the  Special  Industrial  service. 

48.  The  eligibility  provisions  specified 
in  the  Notice  for  the  Business  service  are 
adopted  substantially  as  proposed  with 
the  addition  of  a  paragraph  eliminating 
any  doubt  as  to  the  eligibility  of  hospi- 
tals, clinics,  hospital  associations  and 
medical  associations.  A  number  of  par- 
ties contend  that  eligibility  in  the  new 
service  should  be  limited  to  those  persons 
having  eligibility  in  no  other  service. 
Such  a  limitation  would  not  only  unduly 
burden  our  administrative  processes  but 
would  also  destroy  a  prime  purpose  of 
the  Business  sei-vice,  namely,  to  provide 
other  services  with  a  source  of  supple- 
menting their  available  frequencies. 

49.  A  large  number  of  commenting 
parties  resist  the  Commission's  proposal 
to  limit  input  power  in  the  Business 
service  to  180  watts.  Virtually  all  of 
these  (jomments  are  from  licensees  and 
user  groups  in  the  Special  Industrial 
.service  and,  as  heretofore  indicated,  the 
above  limitation  will  not  apply  in  that 
.service.  With  the  broad  eligibility  pro- 
visions of  the  Business  rules,  the  Com- 
mission anticipates  that  it  will  be  called 
upon  to  load  frequencies  in  unprece- 
dented proportions.  To  permit  such 
loading  and  to  otherwise  promote  the 
most  efficient  and  equitable  use  of  the 
available  frequencies,  the  Commission 
feels  that  the  180  watt  restriction  must 
be  finalized  as  proposed. 

50.  Many  comments  contend  that  the 
1.6-6.0  Mc  frequencies  should  be  made 
available  to  the  Business  service;  again, 
however,  most  of  these  were  on  behalf  of 
Special  Industrial  licensees — who  will 
continue  to  have  access  to  most  of  such 
frequencies.  In  the  Commission's  view, 
the  existing  and  potential  loading  of 
these  frequencies  by  higher-priority 
\isers  precludes  their  availability  in  the 
Business  .service. 

51.  With  respect  to  Business  usage  of 
25-50  Mc   frequencies,   one  party  con- 
tended that  it  should  not  be  permitted 
in  Standard  Metropolitan  Areas  except 
upon  a  special  showing ;  alternatively  he 
suggested  that  each  Business  applicant 
for  a  25-50  Mc  frequency  certify  that 
higher  orders  of  frequencies  would  not 
be  adequate  for  the  operation  proposed. 
To  a  large  extent,  the  first  alternative  is 
already  within  the  scope  of  a  remairiing 
i.ssue  in  Docket  No.  12169.     The  second 
alternative  would  greatly  increase  the 
processing  time  for  applications  for  the 
principal  reason  that  many  applications 
would  have  to  be  returned  where  the  ap- 
plicant  inadvertently   did   not   comply 
with  the  requirement.    In  any  event,  the 
certification  would  amount  to  no  more 
than  a  statement  that  the  applicant  was 
complying  with  §  11.8  <b)  of  the  rules — 
a  section  with  which  he  Is  already  ex- 
pected to  comply. 

52.  One  party  contends  that  two-fre- 
quency operation  on  frequencies  above 
450  Mc  should  not  be  permitted  in  the 
Business  Radio  Service  except  upon 
Special  showings  of  need  therefor.  The 
general  justification  for  two-frequency 


mi 

operati<»i  in  the  band  involved  was  estab- 
lished a  number  of  years  ago;  in  the 
Commission's  view  such  Justification  can 
be  carried  over  to  the  Business  service. 
The  same  party  also  contends  that 
"more"  frequencies  above  450  Mc  should 
be  made  available  for  Mobile  Relay  sta- 
tions. From  this  party's  arguments  the 
Commission  concludes  that  he  is  under 
the  impression  that  a  Mobile  Relay  sta- 
tion is  an  Operational  Fixed  station.  By 
definition,  however,  a  Mobile  Relay  sta- 
tion is  a  Base  Station  in  the  mobile  serv- 
ice; accordingly,  all  of  Business'  Base 
Station  frequencies  above  450  Mc  are 
available  for  Mobile  Relay  purposes. 

53.  iCaar     Engineering     Corporation 
<Kaar)  and  others  make  a  number  of 
points  with  respect  to  the  Commission'^ 
low-power  frequencies.    Borne  of  these  "^ 
points,  dealing  with  availability  of  sec- 
ondary frequencies  and  coordination  of 
assignments,  are  expressly  or  impliedly 
disposed -of  in  other  portions  of  this  Re- 
port and  Order.   Kaar  also  contends  that 
if  the  Commission  combines  the  Low 
Power  Industrial  service  into  the  new 
Business  service,  the  incentive  to  try  to 
get  by  on  low  power  will  be  destroyed, 
and  applicants  will  tend  to  specify  max- 
imum power  even  though  the  areas  to  be' 
served  are  relatively  small.    In  connec- 
tion with  the  foregoing,  Elaar  would  also 
require  applicants  to  make  special  show- 
ings of  need  where  higher  powers  are 
specified.    If  the  Commission's  past  ex- 
perience in  administering  the  Low  Power 
service  can  be  used  as  a  basis,  no  signifi- 
cant chsmge  in  the  tendency  to  use  low- 
power  frequencies  is  likely  to  occur.    In 
the  past,  people  have  been  guided  to  the 
Low  Power  service  because  they  were  able 
to  satisfy  their  commtmications  require- 
ments with  low-power  equipment  costing 
less    than   the    high-power    equipment 
available  for  the  other  services.  The  low- 
power  frequencies  are  still  available  and, 
in  fact,  their  number  has  been  increased: 
additionally,    the    same    money-saving 
opF>ortunities  are  present,  and  the  Com- 
mission anticipates  no  slackening  in  the 
demand  for  low-power  authorizations  de- 
spite the  fact  that  the  Low  Power  service 
will  no  longer  separately  exist. 

54.  Halliburton  Oil  Well  Cementlnfir 
Company  has  no  objection  to  the  trans- 
fer of  the  Low   Power  service  to  the 
Business  service   so  long  as  the  same 
operating  rules  and  technical  standards 
for  the  frequencies  involved  are  retained. 
In  the  foregoing  connection  Halliburton 
also  believes  that  low-power  stations 
should  be  classified  as  mobile  stations, 
but  that  they  should  be  permitted  to  be 
operated  as  base  stations  with  antennas 
not   exceeding    twenty -five   feet.     The 
rules   proposed  in  the  Notice  for  the 
low-power  frequencies  differ  from  the 
old  rules  in  only  two  major  or  significant 
respects:    First,  stations  could  only  be 
used   as   mobile   stations;    second,   an- 
tennas would  not  be  limited  to  twenty- 
five  feet.     With  respect  to  mobile  sta- 
tions, the  Commission  believes  that  an- 
tenna restrictions  are  inappropriate.   In 
the  first  place,  because  they  are  mobile 
stations,  an  inherent  restriction  Is  pres- 
ent in  the  great  majority  of  situations. 
However,  there  are  some   situations — 
such  as  where  the  station  is  to  be  in- 
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stalled  on  a  crane,  aircraft  or  similar 
equipment — where  the  station  could  not 
function  were  it  limited  to  twenty -five 
feet  between  the  transmitter  and  the 
antenna.  It  is  operating  requirements 
such  as  these  that  the  Commission  is 
trying  to  accommodate.  Upon  consider- 
ation of  Halliburton's  other  point,  how- 
ever, the  Commission  believes  that  there 
is  substantial  merit.  Accordingly,  it  is 
revising  the  section  in  question  to  per- 
mit low-power  stations  to  be  located  at 
fixed  locations  for  indefinite  periods  of 
time,  provided  that  the  distance  between 
the  control  point  and  the  center  of  the 
radiating  portion  of  the  antenna  involved 
does  not  exceed  twenty-five  feet. 

55.  By  virtue  of  actions  in  Docket 
No.  12169.  the  frequencies  35.06.  35  10. 
35.14  and  35.18  Mc  were  withdrawn  from 
those  available  in  the  Maritime  Mobile 
services  and  the  Power  Radio  Service. 
and  the  frequencies  35.70  and  35.98  Mc 
were  withdrawn  from  those  available 
In  the  Automobile  Emergency  service. 
Because  these  frequencies  will,  with  the 
effective  date  of  this  Report  and  Order, 
be  available  in  the  Business  Radio  Serv- 
ice, all  licensees  on  such  frequencies  on 
such  effective  date  will  be  considered 
as  licensees  in  the  Business  Radio  Serv- 
ice, and  will  be  subject  to  all  rules  and 
regulations  of  the  new  service  when  the 
amortization  privileges  afforded  by  the 
above  Docket  No.  12169  have  expired. 

New  Format 

56.  It  will  be  noted  from  the  attached 
Appendices  that  the  format  for  the  fre- 
quency tables  appearins  in  the  Special 
Industrial,  Business,  Manufacturers,  and 
Telephone  Maintenance  Radio  Services 
differs  from  what  has  previously  uni- 
formly obtained  in  the  Industriai  serv- 
ices. It  is  the  Commission's  intention 
to  ultimately  apply  this  same  format  to 
the  tables  appearing  in  the  other  Sub- 
parts of  the  Industrial  services. 

Availability  of  Split  Channels 

57.  Pursuant  to  the  First  Report  and 
Order  in  Docket  No.  12169.''  Industriai 
split-channels  in  the  35-36  and  42-50 
Mc  bands  became  available  for  assien- 
ment  on  April  1,  1958.  The  same  docu- 
ment channelized  the  150.8-152  Mc  band 
on  a  30  kc  basis  and  provided  for  their 
availability,  also  on  April  1.  1958.  As 
proposed  in  the  Notice  and  supported  by 
the  comments  herein,  all  Industrial  split- 
channels  in  the  27.23-27.28  and  450-470 
Mc  bands  will  become  available  on  the 
effective  date  of  this  Report  and  Order. 
Because  there  is  no  basis  for  distinction 
as  against  other  split-channels  in  the 
25-50  Mc  range,  the  split-channels  in 
the  27.28-27.54  Mc  range  awarded  here- 
in to  the  Special  Industrial  and  Busine.ss 
Services  will  also  become  available  on 
the  above  effective  date.  The  sole  re- 
maining question  with  respect  to  the 
availability  of  split-channels  relates  to 
those  in  the  152-174  Mc  band. 

"FCC  57-1393— adopted  December  18  and 
released  December  20,  1957. 


58.  In  the  Notice,  the  Commission  pro- 
posed that  secondary  frequencies  '*  and 
tertiary  frequencies "  become   available 
on  November  1,  1963,  but  that  earlier  as- 
signments could  be  made  upon  specified 
showintjs  by  the  applicant.    It  was  also 
proposed  that  frequencies  off.set  by  less 
than  15  kc  from  tho.'^e  listed  as  available 
be  assigned  on  the  same  basis  and  show- 
ing as  tertiary  frequencies  when  the  ap- 
plication   is    also    accompanied    by    an 
adequate    showing    of    need    for    such 
irregular  assii,'nment.    The  proposed  1963 
availabillty-date  was,  of  cour.^e.  geared 
to   the   date   prescribed   by   Docket   No. 
11253    for    mandatory-compliance    with 
the    narrow-band    technical    standards 
establi.'^hed  for  the  band  in  tliat  proceed- 
ing.    However,   there  presently  exist  a 
number   of    factors   which    impre.ss   the 
Comlhi-ssion  with  the  propriety  of  mak- 
ing the  frequencies  immediately  avail- 
able, i.  e.,  on  the  effective  date  of  this 
Report    and    Order.    First,    the    recent 
scatter  reallocation  has  re.-^ulted  in  a  loss 
of  a  large  number  of  prime  Industrial 
frequencies;   althoucrh  this  los.s  is  most 
directly   felt   by    the   Special   Indu.^trial 
and  Busine.ss  Services,  the  accompanying 
readjustment  of  frequencies  has  tended 
to  spread  the  total  impact  over  all  of  the 
Industrial    Services.     Second,    the    per- 
centages    of     narrow-band     equipment 
already  in  use  and  currently  being  manu- 
factured and  .sold  greatly  exceeds  tho.se 
ori^'inally  anticipated   by   the   Commis- 
sion.    These  percentaces  are,  of  course, 
hieher  for  the  lower  bands  than  for  the 
higher  bands,  and  this  circumstance  may 
tend  to  decrea.se  the  total  demand  for 
a  short  period  of  time  for  the  152-174 
Mc    split -channels    because    of    th.e    in- 
creased appeal  of  the  lower-band  .split- 
channels.    Third.  Docket  No.  12295  (see 
58-78 — adopted  Januarv'  22  and  released 
January  23.  1958  '  has  reopened  the  ques- 
tion as  to  the  aates  by  which  compliance 
with  the  new  technical  standards  mu.-^t 
be  effected.     Of  course,  whatever  dates 
evolve    in    the    latter    proceedin'-r    with 
respect  to  compliance  will  apply  in  the 
Industrial  Services.    Finally,  and  this  is 
a   factor   upon   which    the   Commission 
particularly  relies,  it  is  the  general  im- 
pre.ssion  of  many  licensees  operatinc  m 
the  Industrial  Service  that  a  larue  per- 
centage of  the  adjacent-channel  inter- 
ference   problems    can    be    avoided    by 
proper   coordination   procedures.     As   a 
result  of  this  action  in  makint;  the  152- 
174  Mc  split-channels  immediately  avail- 
able, the  total  lnterference-ix)tential  will 
be    at    a    higher    level    in    the    coming 
months.    The  Commi.ssion  believes,  how- 
ever, that  increased  cooperation  among 
licensees,      voluntary     acceleration      in 
equipment-chan'-:eover    schedules,     and 
Intelligent  counsel  by  equipment  sellers 
will  hold  the  interference  within  livable 
limits. 


"In  the  152-162  Mc  block,  secondary  fre- 
quencies are  those  removed  by  30  kc  fri>m 
prpsentlv-avai:.Tb:e  frequencies;  In  the  162- 
174  Mc  block,  the  separation  Is  25  kc 

"  In  the  152-162  Mc  block,  tertiary  fre- 
quencies are  thn.?e  removed  by  15  kc  from 
prr.sently-available  frequencies;  there  are  no 
tertiary  frequencies  In  the  162-174  Mc  block. 


Assignment  Policies 

59.  The  general  policy  which  has  ho*, 
tofore  obtained  with  respect  to  the  «■. 
signment  of  Industrial  frequencies  Im« 
been  contained  in  ;  11.8  'a i  of  thelnjS. 
trial  rules.     In  brief,  this  policy  redttt 
that    frequencies    are    available    on  i 
shared   basis  only   and  that  appUc»|jh 
and  licensees  must  cooperate  in  theJriB. 
lection  and  use.    Although  they  hare  not 
been   specifically    contemplated   by  tbe 
foregoing  rule  or  policy,  frequency  tui- 
vi.^.ory    committees    for    most    servtea 
have  been  in  existence  for  some  Oiae, 
and  many  applicants  and  licensees  haw 
utilized  them  to  the  extent  of  effectiai 
the  coordination  required  by  the  tban 
5  118  I  a  > .    Consistent  therewith,  in  pn>. 
posing  for  the  above  5  11.8  amendmerti 
which    appeared    to    be    appropriate  in 
lK;ht  of  the  modified  channel  spaciw 
the  Commi.ssion  not  only  offered  oun 
definite    and    detailed    procedures  with 
respect  to  effecting  coordination  in  the 
selection   of   frequencies,   but   also  pro. 
po.sed  an  alternative  procedure  wheiefay 
the  applicant  could  work  through  a  rep- 
resentative    advisory     committee    and 
secure  a  frequency  recommendation  for 
submission    to    the    Commi.ssion.    Mote 
specilically.   the  Commission's  proposal 
would  retain  the  basic,  mandatory-co- 
operation features  of  the  rule,  but  would 
require  >  in  all  services  except  the  B«i. 
ne,-s  Radio  Service'   that  applicants  for 
frequencies  not  previously  authorized  to 
them  give  evidence  of  frequency  coonS- 
nation   by    (ai    submitting   a  notari»d 
statement   that  all   licensees  within  75 
miles   of  the  proposed  station  and  not 
more  than  60  kc  removed  from  the  n- 
quested  frequency  had  been  notified  d 
the  applicants  intention,  and  a  report 
showing    the    probable    interference  to 
such  stations,  or  (b)  submitting  an  ad- 
visory   recommendation     from    a    fre-' 
quency  advi.sory  committee  orL'anized  to 
such  a  manner  as  to  be  representative  of 
all  ix>rsons  eligible  in  the  service  invohed 
in  the  area  purported  to  be  served  bj 
such  committee. 

60.  As  i.s  generally  known.  Part  10  of 
the  Commissions  rules  have  contained 
provision  for  frequency  advisory  coo- 
mittees  for  a  number  of  years,  and  Itwii 
a  purpo.se  of  the  propo.sal  to  effect  be- 
tween the  two  Parts  a  hii'her  degree  of 
consistency  than  has  heretofore  pre- 
vailed with  respect  to  such  committeea 
A  larup  number  of  parties  have  expressed 
them.selves  on  the  proposal  and  their 
views  have  been  considered  in  the  Con- 
mission's  decision  to  establish  the  alter- 
native coordination  procedure  essentlafljr 
as  proposed.  It  is  anticipated  that  our 
rules  requirins:  cooperation  in  the  use 
of  as.smned  frequencies  will  provide  ttie 
basis  for  effective  cooperation  whether 
on  an  individual  basis  or  collectivdy 
within  the  framework  of  a  committee 

61  NCUR  and  API  would  require  that 
an  existing  licensee  follow  the  coordina- 
tion procedures  of  the  rules  where  he 
proposes  to  add  stations  on  the  fre- 
quency, particularly  where  the  operatlai 
area  of  the  applicant  would  be  thereiv 
extended.  In  the  Commission's  view  it 
is  fundamental  that  an  existmg  licensee 
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*imntlnff  *o  add  stations  in  the  same 
J^JjRi-ea  should  be  spared  the  burden 
JU^ecoordlnating  requirements.  How- 
ilTthe  NCUR-API  position  has  con- 
SSable  merit  where  the  additional 
SSoos  are  to  be  located  in  areas  sub- 
^tially  removed  from  the  existing  area 
rfODCTatio"'  and.  in  such  a  situation. 
Se  applicant  would  be  expected  to  co- 

62  A  large  number  of  parties  have 
sagsested  that  the  coordinating  proce- 
!hu«  be  made  mandatory  in  the  Busi- 
^  Radio  Service  and  in  the  Special 
industrial  Radio  Service  should  the  lat- 
t«  service  be  retained.  This  point  is 
mU  taken  with  respect  to  the  Special 
industrial  Service  and  the  procedures 
will  be  required  therein.  Because  of  the 
extreme  lack  of  homogeneity  in  the  new 
Business  Service,  however,  and  because 
of  the  anticipated  frequency-loading 
therein,  it  is  not  considered  practicable 
to  apply  the  procedures  to  the  latter 
service.  Accordingly,  except  where  the 
frequency  requested  is  immediately  ad- 
jacent to  a  frequency  available  in  an- 
other service,  licensees  in  the  Business 
Service  will  be  bound  only  by  the  general 
requirements  pertaining  to  the  use  of 
frequencies. 

63.  In  framing  tl-ie  proposed  5  11  8  (a> 
the  accent  was  upon  its  applicability  to 
primary  frequencies,  and  the  figures  of 
60  kc  and  75  miles  were  arrived  at  on  the 
theory    that    until    November    1.    1958 
(under  Docket   No.    11253),   applicants 
could  be  assigned  such  frequencies  even 
though  they  specified  brpad-band  equip- 
ment, and  that  adjacent-primary  users 
should  be   protected    to   the   extent   of 
steering  new  applicants  where  possible 
to  frequencies  that  were  not  adjacent  to 
any  other  primary  within  the  75-mile 
radius.    However,  the  Commission  has 
restudied  the  matter  in  the  hght  of  (a) 
the  proximity  of  the  November  1,  1958. 
date  and  the  possibility  that  an  earlier 
date  might  evolve  from  the  proceedings 
In  Docket  No.  12295:  <b»   the  large  per- 
centage of  narrow -band  sets  already  in 
use;  and  tc  the  fact  that,  as  a  practical 
matter,  virtually  all  of  the  users  in  the 
Interval  will  specify  narrow-band  equip- 
ment.   On  the  basis  of  this  restudy  the 
Commission  concludes  that  the  advan- 
tage which  would  accrue  in  the  matter 
of  affording  adjacent  primary  users  a 
greater  measure  of  protection  would  be 
more  than  overcome  by   the  disadvan- 
tage of  imposing  upon  new  applicants 
the   additional    and    re-sultant    burden. 
Accordingly,  the  figure  of  60  kc  in  the 
proposed  i5  11.8  <ai    is  being  reduced  to 
30  kc.  and  the  figure  of  75  miles  is  being 
reduced — with  resix>ct  to  adjacent  fre- 
quencies within  30  kc— to  35  miles.     In 
light  of  the  foregoing,  except  in  those 
situations  listed   in    §  1 1  8    <  a  •     ( 1 »    set 
forth  below,  all   applicants   in  the  In- 
dustrial  Services   must   coordinate   the 
requested  frequency  to  a  distance  of  35 
miles  in  the  case  of  adjacent-channel 
stations,  and  75  miles  in  the  case  of  co- 
channel  stations. 

64.  By  virtue  of  the  Commi.ssion's  pre- 
vious action  m  making  all  split-channels 
in  the  152-174  Mc  band  immediately 
available,  the  procedures  specified  in  the 
new  5  11.8  ta)  apply  to  all  frequencies 
listed  in  the  new  tables.    In  this  con- 
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nection  it  should  be  noted  that  the  Com- 
mission has  not  listed  the  tertiary  fre- 
quencies proposed  in  the  Notice.  With 
respect  to  these  tertiary  frequencies,  and 
all  other  "oflset"  frequencies  above  152 
Mc.  the  Commission  has  provided  for 
their  availability  upon  comprehensive 
showings  specified  in  a  new  §  11.8  (i). 

65.  The  Commission's  Notice  proposed 
that  certain  band-edge  frequencies  In  the 
154  and  173  Mc  ranges  be  available  in 
the  Business  Service  for  narrow-bstnd, 
developmental  operation.  With  little 
practical  deviation  from  the  proposal, 
these  frequencies  will  be  carried  in  a  new 
$  11.8  (j>.  and  they  will  be  available  in 
any  of  the  Industrial  Services. 

66.  The  only  significant  point  remain- 
ing with  respect  to  the  proposed  changes 
to  §  1 1 .8  is  the  one  wherein  the  Commis- 
sion proposed  that  the  use  of  any  fre- 
quency cQuld  be  restricted  as  to  hours  of 
oi>eration.  A  number  of  comments  in 
opposition  to  this  proposal  have  been  re- 
ceived from  persons  whose  businesses 
operate  on  a  round-the-clock  basis.  The 
proposal  in  question  was  dictated  solely 
by  the  fact  that,  in  the  use  of  some  fre- 
quencies— such  as  Government  frequen- 
cies and  medium  and  high  frequencies — 
additional  operating  restrictions  are 
sometimes  prerequisite  because  of  other 
operations  on  or  near  the  frequency  re- 
quested. In  view  thereof,  the  proposal  is 
adopted. 

67.  With  the  changes  outlined  or  re- 
ferred to  above  and  with  other  editorial 
changes,  the  proposed  amendments  to 
5  11.8  are  adopted,  and  all  comments  in- 
consistent therewith  are  denied. 


Pending  Petitions 


68.  Considered   herein   in   connection 
with  the  disposition  of  the  instant  pro- 
ceeding   were    the    following   petitions: 
Petition  of  Administrator  of  the  Rural 
Electrification  Administration,  filed  on 
July     1.     1953;     Petition    of    Allen    B. 
Du  Mont  Laboratories,  Inc..  filed  on  Sep- 
tember 19,  1956:  Petition  of  Special  In- 
dustrial Radio  Service  Association  (152- 
162   MO,   filed   on   November    7,   1956; 
Petition    of    Special    Industrial    Radio 
Service  Association  (450-460  Mc)  .filed  on 
November  7,  1956;  Petition  of  National 
Committee  for  Utilities  Radio,  filed  on 
November  15.  1956:  Petition  of  Kaar  En- 
gineering Corporation,  filed  on  Decem- 
ber 14, 1956;  Petition  of  Central  Commit- 
tee on  Radio  Facilities  of  the  American 
Petroleum  Institute,  filed  on  January  2, 
1957;  Petition  of  Central  Committee  on 
Radio  Facilities  of  the  American  Petro- 
leum Institute,  filed  on  January  9,  1957; 
Petition  of  Forest  Industries  Radio  Com- 
munications, filed  on  January  23,  1957; 
Joint-Petition  of  National  Ready  Mixed 
Concrete  Association  and  National  Sand 
and  Gravel  Association,  filed  on  March 
6.    1957;    Petition   of   Forest  Industries 
Radio  Communications,  filed  on  March 
11.    1957;    and    Petition    of    Petroleum 
Equipment  Suppliers  Association,   filed 
on  October  3,  1957. 

Equipment  Amortization 

69.  As  a  result  of  actions  herein,  fre- 
quencies upon  which  some  licensees  are 
currently  operating  will  no  longer  be 
available  in  the  services  involved.  In  the 
Special  Industrial  service,  there  is  the 
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additional  problem  that  ft  number  of 
present  licensees  will  no  longer  be  ellgi-  .^ 
ble  in  the  service  and  will  also  be  re- 
quired to  change  frequencies.    To  allow 
all    persons   required    to    change    fre- 
quencies by  this  Report  and  Order  to 
amortize  their  equipment  investments, 
the  Commission  is  providing  that  no  one 
will  be  required  to  shift  prior  to  June  16, 
1963.    The  foregoing,  of  course.  Is  sepa- 
rate and  apart  from  the  frequency-shifts 
required  by  the  recent  actions  reallocat- 
ing the  419.51-50.00  Mc  band  for  scatter 
purposes.    In    the    Special    Industrial 
service,  hovever,  the  following  exempli- 
fying situation  should  be  noted:  Licensee 
X  will  no  longer  be  eligible  in  the  service. 
He  is  currently  operating  on  the  fre- 
quency 49.98  Mc.     By  virtue  of  prior 
proceedings,  he  must  vacate  this  fre- 
quency by  December  31,  1959  or  at  the 
expiration  of  his  current  license  term 
(Whichever  is  later) ;  both  of  the  dates,  of 
course,  will  occur  prior  to  Jime  15,  1963. 
Because  he  Is  allowed  In  Special  Indus- 
trial until  the  latter  date,  he  may.  If  he 
chooses,  make  an  Intermediate  shift  to 
another  Special  Industrial  frequency  at 
the  time  he  vacates  the  frequency  49.98 
Mc.    Any  authorization  Issued  vmder  this 
option  will  be  limited  in  duration  to 
June  15,  1963. 

Codification  of  Rules — Changes  in 
Docket  No.  12169 

70.  In  the  Ordering  Clause  of  the  lie- 
port  and  Order  in  Docket  No.  12169  (See 
FCC  57-1393 — adopted  December  18  and 
released  December  20,  1957),  It  was 
ordered  that  the  formal  codification  of 
the  changes  effected  by  the  Report  and 
Order  would  be  accomplished  by  subse- 
quent order  of  the  Commission.  For  its 
own  convenience,  and  for  the  conveni- 
ence of  persons  eligible  or  licensed  under 
Part  11,  the  above  codification  is  ac- 
complished as  set  forth  below. 


Requests  for  Oral  Argument 

71.  The  comments  contain  a  number 
of  requests,  in  one  form  or  another,  for 
the  right  to  appear  before  the  Commis- 
sion to  present  oral  argument  ih  support 
of  the  positions  advanced.  Good  cause 
for  such  oral  argument  not  having  been 
established  the  requests  therefor  are 
denied. 

Conclusion  and  Order 

72.  Upon  consideration  of  all  of  the 
comments  filed  herein  and  of  all  other 
matters  relevant  In  this  proceeding,  the 
Commission  concludes  that  the  amend- 
ments outlined  above  and  refiected  In  the 
amendments  set  forth  below  will  mate- 
rially serve  the  public  interest,  conven- 
ience and  necessity.  The  authority  for 
such  amendments  is  set  forth  In  sections 
4  (i)  and  303  of  the  Communications 
Act  of  1934,  as  amended. 

73.  In  view  of  the  foregoing:  It  far* 
ordered.  This  18th  day  of  June  1958 
that  effective  August  1.  1958,  Part  11  of 
the  Commission's  rules  is  hereby 
amended  in  the  manners  set  forth  below. 
It  is  further  ordered.  That  all  requesU 
advanced  herein  for  oral  argument  are 
denied;  and  that  the  petitions  Identified 
In  paragraph  68  hereof  are  granted  to 
the  extent  that  such  action  is  consistent 
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with  other  actions  herein  taken,  and  in 
all  other  respects  are  denied. 

(Sec.  4.  48  Stet.  1068.  u  amended;  47  U  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C.  303) 

Released:  June  23.  1958. 

Peder.\l   Commtjnications 
Commission, 
[SEAL]         Mary  Jane  Morris, 

Secretary. 

A.  Section  11.8  of  the  rules  is  amended 
in  the  following  particulars: 

1.  Amend  11.8  (a)  to  read  as  follows: 
§  11.8  Policy  governing  the  assign- 
ment of  frequencies.  (a>  The  frequen- 
cies which  normally  may  be  assigned  to 
stations  in  any  one  of  the  several  Indus- 
trial Radio  Services  are  listed  in  the  ap- 
plicable subpart  of  this  part.  All  li- 
censees of  stations  in  these  services  shall 
cooperate  In  the  use  of  the  frequencies 
assigned  in  order  ,to  minimize  interfer- 
ence, and  thereby  "obtain  the  most  effec- 
tive use  of  the  authorized  facilities. 
Each  frequency  or  band  of  frequencies 
listed  in  this  part  is  available  on  a  shared 
basis  only  and  will  not  be  as,signed  for 
the  exclusive  use  of  any  one  licensee. 
The  use  of  any  frequency  may  be  re- 
stricted as  to  specified  geographical 
areas,  maximum  power,  or  such  other 
operating  conditions  as  are  contained  in 
these  rules  or  in  the  station  authoriza- 
tion. Except  for  applications  Usted  in 
subparagraph  (1)  of  this  paragraph, 
each  apphcation  requesting  assignment 
of  a  frequency  shall  be  accompanied  by 
evidence  of  frequency  coordination  in 
the  form  set  forth  in  either  subpara- 
graph (2)  or  (3)  of  this  paragraph. 

(1)  The  following  applications  need 
not  be  accompanied  by  evidence  of  fre- 
quency coordination: 

(i)   Any  application  requesting  a  fre-~ 
quency  which  is  already  authorized  to 
the  applicant  for  use  in  the  area  con- 
cerned. 

(ii>  Any  application  requesting  a  Fed- 
eral Government  frequency. 

liii)  Any  application  requesting  a  fre- 
quency allocated  primarily  for  Indus- 
trial, Scientific  and  Medical  purposes. 

(iv)  Any  application  requesting  a  fre- 
quency in  the  72-76  Mc  band. 

<vi  Any  application  requesting  a  fre- 
quency below  25  Mc. 

<vi)  Any  application  requesting  a  fre- 
quency above  470  Mc. 

(vii)  Any  application  requesting  a 
freqency  assignment  on  a  developmental 
basis  only. 

(viii)  Any  application  in  the  Business 
Radio  Service,  where  the  frequency  re- 
quested and  both  immediately  adjacent 
frequencies  are  available  for  assignment 
in  that  service. 

(Lx)  Any  application  in  the  Special 
Industrial  or  Business  Radio  Services 
I  specifying  an  itinerant  operation  only. 
(2)  Frequency  coordination  where  re- 
quired by  the  provisions  of  this  section 
may  be  accomplished  by  the  submission 
of  a  report,  based  on  a  field  study,  indi- 
cating the  degree  of  probable  interfer- 
ence to  existing  stations  operating  in  the 
same  area.  The  report  shall  consider  all 
stations  operating  on  the  requested  fre- 
quency within  75  miles  of  the  proposed 
station,  and  all  stations  operatinEr  on  any 
adjacent  frequency  within  30  kilocycles 


of  the  requested  frequency  and  within  35 
miles  of  the  proposed  station.  Further, 
the  applicant  shall  submit  a  statement 
under  oath  that  all  existing  licensees 
within  the  frequency  and  mileage  limits 
contained  herein  have  been  notified  of 
the  applicant's  intention  to  request  the 
particular  frequency. 

1 3 )  In  lieu  of  the  report  and  .statement 
described  in  subparaiiraph  (2>  of  this 
paragraph,  the  applicant  may  submit  a 
statement  from  a  frequency  advisory 
committee  recommending  the  .specific 
frequency  which  in  the  opinion  of  the 
committee  will  result  in  the  least  amount 
of  interference  to  existing  stations  optT- 
ating  in  the  particular  area.  The  fre- 
quency advisory  committee  must  be  so 
organized  that  it  is  representative  of  all 
persons  who  are  eligible  for  radio  facil- 
ities in  the  .'service  concerned  in  the  area 
the  committee  purports  to  serve.  In  ad- 
dition to  the  selection  of  specific  fre- 
quencies, committee  recommandations 
may  appropriately  include  comments  on 
other  technical  factors  such  as  power, 
antenna  height  and  characteristics 
which  may  sei-ve  to  mitigate  any  con- 
templated interference  situation.  Tlie 
functions  of  such  committees  must  be 
purely  advisory  in  character  to  the  appli- 
cant and  the  Commission,  and  their 
recommendations  cannot  be  con.^idered 
as  binding  upon  either  tiie  applicant 
or  the  Commission. 

2.  Amend  11.8  by  the  addition  of  the 
following  new  paragraphs  ui  and  'j  >  : 

H)  In  the  frequency  range  above  150 
Mc  the  Commi.'j.'^ion  may  make  a.ssign- 
ments  which  are  offset  from  the  frequen- 
cies set  forth  in  this  part  in  those  cases 
where  it  can  be  shown  that  all  suitable 
listed  frequencies  are  in  use  in  the  area 
concerned,  or  that  for  technical  reasons 
a  developmental  program  requires  such 
offset  assicnnient.  In  either  event  offset 
assignments  will  be  made  only  if  the  re- 
.^ults  of  an  engineering  study  of  each 
request  indicates  that  the  proposed  oper- 
ation can  be  accomplished  without  in- 
creasing the  interference  potential,  as 
compared  to  that  which  would  obtain 
if  a  listed  frequency  were  used  under 
the  same  conditions,  and  provided,  that 
such  offset  a.ssignment  will  not  reduce  the 
maximum  potential  frequency  utilization 
in  the  area  involved.  Depending  upon 
the  degree  of  off.set  and  other  technical 
characteristics  of  the  application  the 
Commission  may  authorize  the  proposed 
operation  on  a  developmental  basis  only. 

<  j  I  The  bands  of  frequencies  listed  in 
this  paragraph  are  available  for  assign- 
ment to  any  station  m  the  Industrial 
Radio  Services  for  narrow-band  emis- 
sion only  under  the  terms  of  a  develop- 
mental grant,  provided,  that  the  sum  of 
the  bandwidth  occupied  by  the  modula- 
tion and  that  required  for  frequency 
tolerance  shall  not  exceed  the  limits  of 
the  frequency  bands  indicated.  The 
bands  of  frequencies  available  for  such 
assignment  are  as  follows ; 

Me 

154  4600  154  4675 
173.2000-173  2075 
173  2075-173  2125 
173  3875-173.3925 
173.392^-173.4000 


B.  Subpart  C— Technical  Stahdai* 
Is  amended  in  the  following  particuS^ 

1.  Amend  paragraph  td)  of  J  II105L 
read  as  follows:  '       "* 

<d«  Each  transmitter  which  Is  opow 
ated  on  a  frequency  in  the  ranges  2&~u 
Mc,  150-174  Mc.  or  450-470  Mc  and  whlcjj 
Is  provided  with  a  modulation  limiterta 
accordance  with  the  provisions  of  pan. 
graph  (c>  of  this  .section  shall  also  be 
equipped  with  an  audio  low-pass  filter- 
Provided,  hoicn-cr.  That  1  except  for 
transmitters  operating  in  the  range 
150.8-152  Mc  >  this  requirement  shall  not 
apply  until  November  1.  1963,  to  traog. 
mittiM-s  first  authorized  or  installed  prior 
to  November  1,  1958.  or  to  transmitter! 
which  ai-e  operationally  integrated  with 
existing  radiocommunication  systeaa 
which  were  authorized  prior  to  Noveaj. 
ber  1,  1958.  The  audio  low-pass  flKft 
required  by  the  foregoing  shall  be  In- 
stalled between  the  modulation  limlta 
and  the  modulated  stage  and  shall  meet 
the  specifications  contained  in  paragraph 
ie>  of  this  section. 

2.  Amf^nd  paragraph  (e^  of  J  11.105  to 
read  as  follows: 

(e)  At  audio  frequencies  between  3  to 
and  15  kc,  the  low-pass  filter  required  bj 
paragraph  <di  of  this  .-section  shall  have 
an  attenuation  greater  than  the  attenua- 
tion at  1  kc  by  at  least: 

40  log.,  (f  3)  decibels 

where  "f"  is  the  audio  frequency  in  kilo- 
cycles. At  audio  frequencies  above  15  kc, 
the  attenuation  shall  be  at  least  28  ded- 
bels  greater  than  the  attenuation  at  Ike. 

3  Delete  paragraph  if)  and  (g)  ot 
5  11  105, 

C    Subpart  F— Power  Radio  Service,  b 
amended  in  the  following  particulars: 
1.  Amend  the  table  of  frequencies  ap- 


aring  in  5  1 

1.252  (a.« 

to  read  as  f 

oUows: 

Afr 

Mc 

Mc 

Me 

37  46 

47  RO 

48  12 

4«.44 

37  50 

47  82 

48  14 

4«.4I 

37  54 

47  84 

48  16 

4AM 

37  58 

47  86 

48  18 

48JI 

37.62 

47  88 

48  20 

4gil 

37  66 

47.90 

48.22 

4ILM 

37.70 

47  92 

48  24 

153.41 

37.74 

4794 

48  26 

158.« 

37  78 

47  96 

48  28 

1595S 

37.82 

47.98 

48  30 

1SS.W 

37  86 

48  00 

48  32 

15SJI 

47.70 

48.02 

48  34 

ISITI 

47.72 

48.04 

48  36 

158.11 

47  74 

48.06 

4838 

isaji 

47. 7G 

48  08 

48  40 

158JS 

47.78 

48  10 

48.42 

2.  Amend  paragraph 
read  as  follows: 


ib>  of  t  11.252 to 


'b)  The  following  frequencies  are 
available  for  a.ssignment  to  Base  and 
Mobile  Stations  in  the  Power  Radio  Serv- 
ice except  in  the  States  of  Texas,  Okla- 
homa. Louisiana,  Arkansas.  Washington 
and  Oregon: 


Mc 
153.44 
153.50 
153.56 
153  62 
153.68 


Mc 
158  16 
158  22 
173  25 
173.30 
173.35 


wday,  June  28,  1958 

S.^Amend  paragraph  (a)  of  §  11.254  to 
jjgdas  follows: 

.  .J  254  Frequencies  available  for 
nLe  Mobile  and  Operational  Fixed  Sta- 
fiona'  <a^  The  following  frequency  pairs 
^  gvailable  for  assignment  to  stations 

the  Power  Radio  Service  only  in  ac- 
with  paragraph    (b)    of   this 


in 
cordance 

section: 


Frequency  pairs 
Base  and  mobile  Mobile  only 


Mc 
451.05 
451.10 
451.15 
451.20 
461.25 


Mc 
45605 
456.10 
456  15 
456.20 
45625 


t.  Amend 
paragraph 


introduction  and  sub- 
to    paragraph     ib)     of 


the 

^ (II 

|Tl.254  to  read  as  follows: 

(b)  The   frequencie.s    listed 
graph  (a)  of 
primarily  for 
Mobile 


in  para- 
thi.s  .section  are  available 
assignment  to  Ba.se  and 
Station.s,  and  secondarily  for 
uslgnment  to  Fixed  Relay  and  Control 
Stations.  Not  more  than  one  pair  of 
frequencies  will  be  assigned  for  use  by 
the  stations  of  any  single  mobile  service 
and  radio  system,  except  upon  adequate 
showing  of  need.  Only  one  frequency  of 
such  pair  will  ordinarily  be  assigned  to 
any  Mobile  Station,  and  the  lower  fre- 
quency of  that  pair  will  not  be  assigned 
to  such  Mobile  Station  unless  the  system 
is  designed  for  the  sinsle  frequency 
method  of  operation  and  the  same  fre- 
quency is  also  assigned  to  an  associated 
Base  Station.  An  Operational  Fixed 
Station  to  be  operated  as  a  part  of  a 
mobile  service  radio  system  may  be  as- 
signed either  of  the  paired  frequencies 
available  to  the  Base  or  Mobile  Stations 
of  the  same  mobile  service  radio  system, 
subject  however,  to  the  following  addi- 
tional restrictions  and  limitations  on 
a«lgnment  and  use. 

(1)  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  interference  shall  not  be  cau.sed 
to  stations  in  the  mobile  service  operat- 
ing on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocations 
as  set  forth  in  Part  2  of  this  chapter. 

5.  Delete  the  text  of  paragraphs   (c^ 
and  (d)   of  §  11.254  and  substitute  the 
following  new  paragraphs  (C),  (d),  and 
(e): 

(c)  The  following  frequencies  are 
available  for  assiiuiment  to  Base.  Mobile, 
or  Operational  Fixed  Stations  in  the 
Power  Radio  Service  on  a  shared  basis 
with  stations  in  certain  other  services, 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  the  fre- 
quency 27.12  Mc.  and  limited  to  the  use 
of  transmitters  having  not  more  than 
30  watts  plate  power  input  to  the  final 
radio  frequency  stage: 

Freqtirncics  {Mc) 

27235  . 

27  245 

27255 

27265 

27.275 

^d)  Notwithstanding  the  provisions  of 
5  11.103.  stations  authorized  to  be  op- 
erated   on    the    frequencies    listed    in 
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paragraph  (e)  of  this  section  may  be 
authorized  to  utilize  any  type  of  emifisian 
which  occupies  a  bandwidth  not  greater 
than  8  kc. 

(e)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(c)  of  this  section  may  also  be  author- 
ized to  be  operated  by  self -actuating  or 
other  mechanical  or  electrical  means  not 
under  the  direct  control  of  any  Individ- 
ual; Provided,  hotoever.  That,  whenever 
such  unattended  and  uncontrolled  oper- 
ation is  authori2«d,  adequate  means  shall 
be  provided  to  prevent  the  transmission 
of  a  carrier  wave  except  when  modulated 
for  the  purpose  of  transmitting  author- 
ized communications  or  signals. 

D.  Subpart  G — PeTtroleum  Radio  Serv- 
ice, is  amended  in  the  following  partic- 
ulars: 

1.  Amend  the  table  of  frequencies  ap- 
pearing in  §  11.302  (a)  to  read  as  follows: 


Mc 

Mc 

25,02 

25.30 

25.06 

33.18 

25.10 

33.22 

25.14 

33.26 

:i5.18 

33.30 

25.22 

33.34 

25.26 

33.38 

2.  Amend  the  table  of  frequencies  ap- 

pearing in  §  11.302  (b)  to  read  as  follows: 

Mc 

Mc 

Mc 

Mc 

30.66 

4886 

49.26 

153.26 

,30.70 

48.88 

49.28 

153.29 

30.74 

48.90 

49.30 

153.32 

30.78 

48.92 

49.32 

153.35 

30.82 

48.94 

49.34 

153.38 

48.56 

48.96 

49.36 

»  153.44 

48.58 

48  98 

49.38 

>  153.50 

48.60 

49.00 

49.40 

'  153.56 

48  62 

49.02 

49.42 

'  153.62 

4864 

49.04 

49  44 

>  153.68 

48  66 

49.06 

49.46 

'  158.16 

48  68 

49.08 

49  48 

M  58.22 

4870 

49.10 

49.50 

158.28 

48.72 

49.12 

153.05 

158.31 

48  74 

49.14 

153.08 

158.37 

48.76 

49.16 

153.11 

158.43 

48.78 

49.18 

153.14 

>  173.25 

48.80 

49.20 

153.17 

»  173.30 

48  82 

49.22 

153.20 

•  173.35 

48  84 

49.24 

153.23 

'  Available 

for  assignment  only  in  States 

erf    Texp.s.    Oklahoma,    LouiBlana,    Arkansas, 

Washington  and  Oregon. 

3.  Amend 

paragraph 

(a)  Of  §  11.304  to 

read  as  follows: 

§  11.304  Frequencies  available  for 
Base.  Mobile  and  Operational  Fxed  Sta- 
tions, (a)  The  following  frequency  pairs 
are  available  for  assignment  to  stations 
in  the  Petroleum  Radio  Service  on  a 
shared  basis  with  stations  in  certain 
other  radio  services  in  accordance  with 
paragraph  (b)  of  this  section: 

Frequency  Pairs 


Base  and  Mobile 

Mobile  only 

(Mc) 

(Mc\ 

451.55 

456 .65 

451.60 

456.60 

451.65 

458.65 

451.70 

466.70 

451.75 

486.75 

4.  Amend  the  Introduction  and  sub- 
paragraph (1)  to  paragraph  (b)  of 
5  11 .304  to  read  as  follows : 

(b)  The  frequencies  listed  in  para- 
graph u)  of  this  section  are  available 


ins 

primarily  for  Bsaigximent  to  Base  and 
Mobile  Stations,  and  secondarily  for  as- 
signment to  Fixed  Relay  and  Ckintrol 
Stations.  Not  more  than  one  pair  of  fre- 
quencies will  ordinarily  be  assigned  for 
use  by  the  stations  of  any  single  mobile 
service  radio  system,  except  upon  ade- 
quate showing  of  need.  Only  one  fre- 
quency of  such  pair  will  ordinarily  be 
assigned  to  any  Mobile  Station  and  the 
lower  frequency  of  that  pair  will  not  be 
assigned  to  such  Mobile  Station  unless 
the  system  is  designed  for  the  single 
frequency  method  of  operation  and  the 
same  frequency  is  also  assigned  to  an  ■ 
associated  Base  Station.  An  Opera- 
tional Fixed  Station  to  be  operated  as  a 
part  of  a  mobile  service  radio  system  - 
may  be  assigned  either  of  the  paired 
frequencies  available  to  the  Base  or  'Mo- 
bile Stations  of  the  same  mobile  8»vice 
radio  system,  subject,  however,  toxthe 
following  additional  restrictioos  and 
limitations  on  assignment  and  tise. 

(1)  All  use  by  Operational  Fixed  Sta- 
tions is  subject  to  the  condition  that 
harmful  Interference  shall  not  be  caused 
to  stations  in  the  mobile  service  oper- 
ating on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocatiams 
as  set  forth  in  Part  2  of  this  chapter. 

5.  Delete  the  text  of  paragraphs  (c) 
and  (d)  of  §  11.304  and  substitute  the 
following  new  paragraphs  (c),  (d)  and 
(e) : 

(c^  The  following  frequencies  are 
available  for  assignment  to-  Base,  Mo- 
bile, or  Operational  Fixed  Stations  in 
the  Petroleum  Radio  Service  (on  a 
shared  basis  with  stations  in  certain 
other  services) ,  subject  to  no  protection 
from  Interference  due  to  the  operation 
of  Industrial,  scientific,  or  medical  de- 
vices on  the  frequency  27.12  Mc,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  30  watt«  plate  power  input 
to  the  final  radio  frequency  stage: 

Frequencies  (Mc) 
27.2S5   . 
27.245 
27.255 
27.265 
27.876 

(d)  Notwithstanding  the  provisions  of 
§  11.103,  stations  authorized  to  be  (4>er-> 
ated  on  the  frequencies  listed  in  para« 
graph  (c)  of  this  section  may  be  author- 
ized to  transmit  thereon  any  type  of 
emission  which  occupies  a  bandwidth  not 
greater  than  8  kc. 

(e)  Stations  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
(c)  of  this  section  may  also  be  authraizad 
to  be  operated  thereon  by  self-actaatiiig 
or  other  electrical  or  mechanical  means 
not  under  the  direct  control  of  any  In- 
dividual: Provided,  hovoever.  That  when- 
ever such  unattended  and  uncontrolled 
operation  is  authorized,  adequate  means 
shall  be  provided  to  prevent  the  trans<- 
mission  of  a  carrier  wave  except  when 
modulated  for  the  purpose  of  trans- 
mitting authorized  communications  or 
signals. 

E.  Subpart  H— Forest  Products  Radio 
Service,  is  amended  in  the  following 
particulars: 


47% 

1.  Amend  the  table  of  frequencies  ap- 
pearing in  S  11.352  (a)  to  read  as  follows: 


Mc 

29.73 

29  77 

2.  Amend  the  table  of  frequencies  ap- 

pearing in  S  11.352  (b>  to  read  as 

follows: 

Mc 

Mc 

Mr 

Mr 

48.56 

48.94 

4932 

153  32 

48.58 

48.96 

49  34 

153  3.'i 

48.60 

48.98 

49  36 

153  38 

48  62 

49  00 

49.38 

'  153  44 

48.64 

49.02 

49.40 

'  153  50 

48.66 

49.04 

49  42 

'  153  ,^6 

48.68 

49  06 

49  44 

'  153(12 

48.70 

49.08 

49  46 

'  153  68 

48.72 

49  10 

49  48 

'  158  16 

48.74 

49.12 

49  50 

^  158  22 

48.78 

49.14 

153.0.> 

15828 

48.78 

49.16 

153  08 

158.31 

48.80 

49  18 

153  U 

158  37 

4882 

49.20 

153  14 

15843 

48.84 

49.22 

153.17 

'  173  25 

48.86 

49  24 

153.20 

•  173  30 

48  88 

49.26 

153.23 

>  173.35 

48.90 

49  28 

153  26 

48.92 

49.30 

153.29 

'  Available  for  assignment  only  In  States 
of  Texas,  Oklahoma.  Louisiana.  Arkaasat,, 
Washington  and  Oregon. 


of  §  11.354  to 


3.  Amend  paragraph  'a* 
read  as  follows : 

§  11.354  Frequencies  available  for 
Base,  Mobile  and  Operational  Fixed 
Stations,  (a)  The  following  frequency 
pairs  are  available  for  assignment  to 
stations  in  the  Forest  Products  Radio 
Service  on  a  shared  basis  with  certain 
other  radio  services  in  accordance  witli 
paragraph  ibJ  of  this  section: 

Frequency  Pairs 

Base  and  Mobile  Mobile  only 


{Mo 
451.55 
451  60 
451  65 
451.70 
461.75 


(Mr) 
456.55 
456  60 
45665 
456  70 
456  75 


4.  Amend  the  introduction  and  sub- 
paragraph (1>  to  paragraph  ib>  of 
i  11.354  to  read  as  follows: 

(b)  The  frequencies  listed  in  paragraph 
<&)  of  this  section  are  available  pri- 
marily for  assignment  to  Base  and 
Mobile  Stations,  and  secondarily  for 
assignment  to  Fixed  Relay  and  Control 
Stations.  Not  more  than  one  pair  of 
frequencies  will  ordinarily  be  assigned 
for  use  by  the  stations  of  any  single 
mobile  service  radio  system,  except  upon 
adequate  showing  of  need.  Only  one 
frequency  of  such  pair  will  ordinarily  be 
assigned  to  any  Mobile  Station  and  the 
lower  frequency  of  that  pair  will  not  be 
assigned  to  such  Mobile  Station  unless 
the  system  is  designed  for  the  single 
frequency  method  of  operation  and  the 
same  frequency  is  also  assigned  to  an 
associated  Base  Station.  An  Opera- 
tional Fixed  Station  to  be  operated  as  a 
part  of  a  mobile  service  radio  system 
may  be  assigned  either  of  the  paired 
frequencies  available  to  the  Base  or 
Mobile  Stations  of  the  same  mobile  serv- 
ice radio  system,  subject  however,  to  the 
following  additional  restrictions  and 
limitations  on  assignment  and  use. 

<1  •   All  use  by  Operational  Fixed  Sta- 
tions is  subject  to   the   condition  that 
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harmful  Interference  shall  not  be  caused 
to  stations  In  the  mobile  service  operat- 
ing on  these  frequencies  in  accordance 
with  the  table  of  frequency  allocations 
as  set  forth  in  Part  2  of  this  chapter. 

5.  Delete  the  text  of  paragraphs  'r> 
and  (di  of  §  11.354  and  substitute  the 
followmg  new  paragraphs  <c<,  vdt  and 
<ei  : 

'c>  The  following  frequencies  are 
available  for  assignment  to  Ba.se,  Mobile. 
or  Operational  Fixed  Stations  in  the 
Poorest  Products  Radio  Service  (on  a 
shared  basis  with  stations  In  certain 
other  services',  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific,  or  medical  de- 
vices on  the  frequency  27  12  Mc,  and 
limited  to  the  use  of  tran.smitters  having 
not  more  than  30  watts  plate  power 
input  to  the  final  radio  frequency  stage: 


Frcquencirs  i  Mc ) 
27235 
27245 
27255 
27  265 
27.275 

fd>  Notwithstanding  the  provisions  of 
,!  11.103.  stations  authorized  to  be 
operated  on  the  frequencies  listed  in 
paragraph  (d  of  this  section  may  be 
authorized  to  transmit  thereon  any  type 
of  emission  which  occupies  a  bandwidth 
not  greater  than  8  kc. 

<e'  SUitions  authorized  to  be  operated 
on  the  frequencies  listed  in  paragraph 
<c'  of  this  section  may  also  be  author- 
ized to  be  operated  by  self-actuating  or 
other  electrical  or  mechanical  means 
not  under  the  direct  control  of  any  indi- 
vidual: Provided,  however,  That,  when- 
ever such  unattended  and  uncontrolled 
operation  is  authorized.  a(iequate  means 
shall  be  provided  to  prevent  the  trans- 
mission of  a  carrier  wave  except  when 
modulated  for  the  purpo.se  of  trans- 
mitting authorized  communications  or 
signals. 

P.  Subpart  T— Motion  Picture  Radio 
Service,  is  amended  in  the  following 
particulars: 

1.  Amend  the  table  of  frequencies  ap- 
pearing m  §11402  (a>  to  read  as 
follows: 


Mr 
15287 
152.90 
1 52  93 
152  96 
152  99 


Mc 

153  02 
173.225 
173  275 
173.325 
173.375 


2.  Delete  the  text  of  paragraphs  (a'*, 
'bi.  (ci  and  idi  of  ^  11.404  and  substi- 
tute the  following: 

5  11  404  Frequencies  avnilahle  for 
Base.  Mobile  and  Operational  Fixed  Sta- 
tions. I  a )  The  following  frequencies  are 
available  for  assignment  to  Base,  Mobile, 
or  Operational  Fixed  Stations  in  the  Mo- 
tion Picture  Radio  Service  (on  a  shared 
basis  with  stations  in  certain  other  sei-v- 
Ices  ' ,  subject  to  no  protection  from  inter- 
ference due  to  the  operation  of  industrial, 
scientific,  or  medical  devices  on  the  fre- 
quency 27.12  Mc,  and  limited  to  the  u.se 
of  transmitters  having  not  more  than  30 
watts  plate  power  input  to  the  final  radio 
frequency  stage; 


Frequenriea  (Mr) 
27  235 
27  245 
27  255 
27  265 
27  275 

'bi  Notwithstanding  the  provl8ioB«- 
5  11  103,  stations  autliorized  to  beoots! 
ated  on  the  frequencies  listed  In  um! 
graph  (a'  of  this  section  may  be  autS* 
Ized  to  transmit  thereon  any  typeai' 
emission  which  occupies  a  bandwidth aal 
greater  than  8  kc.  ^ 

tc  '  Stations  authorized  to  be  operttM 
on  the  frequencies  listed  in  paracnS 
<a  >  of  this  section  may  also  be  authnrS  ■ 
to  be  ojH'rated  thereon  by  .self-actuaS 
or  other  electrical  or  mechanical  ■— T* 
not  under  the  direct  control  of  any  JnJ. 
vidua!:  Provided,  lioirever.  Thatwtaj. 
ever  such  unattended  and  uncontitAj 
oporation  is  authorized,  adequate  t^jZ 
shall  be  provided  to  prevent  the  tni». 
niKssion  of  a  carrier  wave  except  wt^ 
modulated  for  the  purpose  of  ttum- 
nutting  authorized  conununicatiooi  » 
signals. 

G.  Subpart  J— Relay  Pi-ess  Radio  Serr- 
ice.  is  amended  in  the  following  partkih 
lars: 

1.  Delete  the  text  of  paragraphs  (t) 
<b>.  (CI  and  idi  of  §  11.454  and  subtf.' 
tute  the  following: 

5  11  454  Frequencies  available  ftr 
Ba.fe.  Mi)bile  and  Operational  Fixed  Sta- 
tion.^, (a  I  The  following  frequende* ire 
available  for  a.ssignment  to  Base,  MoUk, 
or  OtxM-ational  Fixed  Stations  in' the  Be-' 
lay  Pre.ss  Radio  Service  (on  a  abami 
basis  with  stations  in  certain  other  aen- 
ices  > ,  subject  to  no  protection  from  tnt»- 
ference  due  to  the  operation  of  industrial 
.scientific,  or  medical  devices  on  the  fi». 
quency  27  12  Mc.  and  limited  to  the  at 
of  tran.smitters  having  not  more  thanN 
watts  plate  power  input  to  the  final  radii 
frequency  stage: 

FTcqurnrirt  (Mc) 
27  235 
27  245 
27.255 
27  265 
27.275 

(b>  Notwithstanding  the  provision* o( 
?  11  103,  stations  authorized  to  be  oper- 
ated on  the  frequencies  listed  in  pan* 
jiraph  ia»  of  this  section  may  be  author- 
iz-ed  to  transmit  thereon  any  type  <(  , 
emission  which  occupies  a  bandwldtt  j 
not  greater  than  8  kc. 

(c»  Stations  authorized  to  be  oper»trt 
on  the  frequencies  listed  in  paragraph 
'H'  of  this  section  may  also  be  an- 
thorlzed  to  be  operated  thereon  tf 
self-actuatinu  or  other  electrical  «r 
mechanical  means  not  under  the  dlnd 
control  of  any  individual:  Providei, 
hoirrvrr.  That  whenever  such  unat- 
tended and  uncontrolled  operation  ii 
authorized,  adequate  means  shall  be  pro- 
vided to  prevent  the  transmi.ssion  ol  % 
earner  wave  except  when  modulated  fflc 
the  purpo.se  of  transmitting  authori»d 
communications  or  signals. 

H.  Delete  the  present  index  referencei, 
titles  and  texts  of  Subpart  K,  Spedll 
Industrial  Radio  Service,  and  substltutf 
the  following  new  index  references,  tittol 
and  texts; 


ty,  June  28,  1958 


aaPART  K— SPECIAL 
*^  SERVICE 


INDUSTRIAL    RADIO 


Bee. 

nxa 

11J03 
11J04 
lliOS 
11.606 


Blglbimy. 

Availability  and  use  of  service. 

Station  limitations. 
jYequenclos  available. 
Ineligible  licensees. 
Unlisted  Irequcncics. 

Acthority:  §5  11  501  U<  11  506  Is.sued  Mnder 
48  Stat    10G6.  as  amended;  47  U    S    C. 
or    iipply    sec     303,    48    Stat. 
47  u"  S    C    303 


we  ♦. 

154      Interpret 

1082.  a*  amended 


The  following 
hold  aulhoiiza- 
stations   111   the 


f  11.501     Eli(Jibihty. 
penons  are  eligible  to 
Sis  to  operate   radio 
gnecial  Industrial  Radio  Service: 

(a)  Per-som  ret^uiirly  eriRaged  in  the 
ooeration  of  farms  or  ranches  or  similar 
Snd  Installations  for  tlie  quantity  pro- 
duction of  crops  or  plants,  vines  or  trees 
(fxduding  forestry  operations),  or  for 
the  keeping,  grazing  or  feeding  of  live- 
itock  for  animal  products,  animal  in- 
crease or  value  enhancement. 

(b)  Persons  operating  a  commercial 
business  regularly  encaged  in  the  con- 
itruction  of  roads,  bvidsics.  sewers,  pipe- 
lines, airfields,  water,  oil.  gas  or  power 
production,  collection  or  distribution 
lystems  and  other  entiineering  projects 
normally  classified  a.",  heavy  con.struction 
•ctivitie.s. 

(C)  Persons  regularly  engaged  in  the 
operation  of  mines  for  the  recovery  of 
solid  fuels,  minerals  or  metals  from  tlie 
earth  or  the  .sea.  including  the  explora- 
tion for  and  development  of  ininin:; 
properties. 

(d>  Persons  operating  a  commercial 
business  regularly  rendering'  cej-tain  spe- 
cialized services  es.'tential  either  to  indus- 
trial operations  or  public  health.  Eligi- 
bility for  the.'-e  specialized  services  is 
limited  to  the  following  : 

(1)  Plowiiu'.  soil  conditioning,  seed- 
ing, fertilizing,  or  harvesting  for  agri- 
cultural or  forestry  activities. 

(2 1  The  .spraying  or  dusting  of  in- 
secticides, herbacides  or  fungicides  in 
areas  other  than  enclo.sQd  .structures. 

(3>  Livestock  breeding  service. 

(4i  Maintaining,  patroling  and  re- 
pairing of  gas  or  liquid  transmi.s.su)n 
pipelines,  tank  cars,  water  or  waste  dis- 
posal wells,  industrial  storasie  tanks,  or 
distribution  systems  of  public  utilities. 

(5»  Acidizing,  cementing,  loguing.  per- 
forating, or  -shooting  activities,  and 
services  of  a  similar  nature  incident  to 
the  drilUng  of  new  oil  or  gas  wells,  or 
the  maintenance  of  production  from 
established  wells. 

(6)  Supplying  of  chemical-s.  mud. 
tools,  pipe  and  otlicr  unique  materials 
or  equipment  to  the  petroleum  produc- 
tion industry  as  the  primary  activity  of 
the  applicant:  Provided.  That  the  de- 
livery, installation  or  application  of  these 
materials  require  on  the  part  of  the 
supplier  the  u.^e  of  specially  fitted  con- 
veyarwes  and  unu.sual  skills. 

(7 1  The  dehvery  of  ice  or  fuel  to  the 
consumer  in  .solid,  liquid  or  gaseous  fojm 
for  heating,  lighting,  refrigerating  or 
power  generation  purposes,  by  means 
other  than  pipelines  or  railroads. 

<8i  The  delivering  and  pouring  of 
ready-mixed  concrete  or  hot  asphalt  mix. 

'e'  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  communica- 
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tions  service  to  its  parent  corporation 
or  another  subsidiary  of  the  same  parent 
where  the  party  to  be  served  is  engaged 
in  one  of  the  activities  set  forth  above. 

5  11  502  Availability  and  use  of  serv- 
ice, (a I  The  initial  application  from  a 
person  claiming  eligibility  in  this  service 
mtLst  be  accompanied  by  a  statement  in 
detail  sufficient  to  indicate  clearly  such 
ehgibility. 

ibi  Authorizations  to  operate  stations 
in  this  sei-vice  are  available  only  to  the 
extent  and  for  the  purposes  set  forth  in 
this  subpart  and  the  operation  of  all 
stations  licensed  hereunder  shall  be 
.strictly  confined  to  those  activities  on 
which  the  eligibility  was  established, 
except  for  transmissions  relating  to  an 
immediate  emergency  involving  the 
safely  of  life  or  property.  Communica- 
tions relating  to  any  of  the  following 
shall  not  be  transmitted  by  any  station 
licensed  in  the  Special  Industrial  Radio 
Service: 

(1>  Sales  reports,  or  the  dispatch  of 
salesmen; 

(2»  Payrolls,  accounts  or  inventory 
control: 

<  3 '  Any  message  relating  to  the  retail 
delivery  of  any  item  or  product,  except 
where  such  retail  delivery  is  specifically 
included  in  the  eligibility  provisions  of 
this  subpart;  or 

1 4 '  Any  message  where  the  time  ele- 
ment is  not  of  immediate  importance. 

<ct  Per.sons  engaging  in  activities 
some  of  which  are  eligible  under  this 
.subpart  and  some  of  which  are  not,  and 
desiring  to  use  radio  in  connection  with 
both  types  should  apply  for  authorization 
in  the  Business  Radio  Service. 

§11.503  Station  Uniitations.  (a> 
Mobile  relay  stations  will  not  be  au- 
thorized in  the  Special  Industrial  Radio 
Service  within  the  continental  hmits  of 
the  United  States,  except  when  such  sta- 
tions   and    all    associated    control    and 
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ntobile  stations  are  to  be  operated  ezdu- 
sivelr  on  frequencies  above  450  Mc:  Pro* 
videa,  however.  That  this  restrictioa 
shall  not  apply  to  the  continued  licens- 
ing of  mobile  relay  systems  authorized 
prior  to  November  1, 1955. 

(b)  Fixed  stations  will  be  licensed  in 
the  Special  Industrial  Radio  Services 
only  on  a  limited  basis  and  extensive  li- 
censing of  point  to  point  systems  mnst 
await  fiu-ther  development  of  the  Com- 
mission's microwave  program.  Request 
for  point  to  point  facilities,  which  will  be 
considered  on  a  case  by  case  basis,  shoiild 
clearly  establish  either  of  tiie  following: 

(1)  That  the  requested  fixed  stations 
are  required  to  provide  communications 
between  isolated  establishments  with  no 
other  means  of  commimication  or  from 
such  establishments  to  points  at  which 
other  commimication  facilities  are  avail- 
able, or  that  all  fixed  stations  operate  in 
the  fi-equency  range  27.235  through 
27.255  Mc. 

(2)  That  the  use  of  a  control  or  fixed 
relay  lir>k  is  necessary  for  the  operation 
of  a  remotely  located  base  station  and 
the  fixed  stations  concerned  are  used 
exclusively  as  integral  parts  of  a  mobile 
service  system. 

(c>  Base  or  mc*>ile  stations  being 
utilized  in  itinerant  operations  at  vari- 
ous temporary  locations  and  not  as- 
sociated with  a  permanent  service  area 
will  be  authorized  only  on  frequencies 
indicated  for  itinerant  use  or  for  general 
use. 

§  11.504  Frequencies  available.  Ca) 
The  following  tabulation  indicates  the 
frequencies  or  bands  of  frequencies  avail- 
able for  assigiiment  to  stations  in  the 
Special  Industrial  Radio  Service  together 
with  the  class  of  station(s)  to  which  they 
are  normally  assigned,  a  general  refer- 
ence terminology  and  the  specific  as- 
signment limitations,  which  are  devel- 
oped in  paragraph  (b)  of  this  section: 


Fri  'lUriiry 
ur  hund 


Class  of  station(s) 


K<- 

•^'-■•.'2 
4.i3T*5 


Mc 
■27.  23,5 
27  34.') 
•-'7.  25.') 
1'7  2ft,5 
27.  27,') 
27  29 
27.  31 
27.33 
27  3.5 
27.37 
3(1  ."« 

:«).  t>2 

3.5.  74 
3.5.  76 
35.78 

35  mi 
;i5.  K2 

3.5  H4 
3.5  H6 

43.(12 
43.  04 
43  im 

43  08 
43  10 
43  12 
43  14 
43.  l» 
47.44 
47  48 
47. -a 
47.  S6 
47.00 
47.  (14 

47  an 


Biisr  or  moMlo. 

....<lo — . 

....do 


('■tnt  ral  refirenoe 


Llmttations 


BasM-,  mobile  or  fixed. 

..'..do 

....do 

....do 

.do 

li.ysc  or  mobile 

do — - 

do 


.do. 
.do. 


uso. 


Ocrrr.i 

..  .do 

....do 


I.'^M  Ooiioru!  use. 
do 


.do. 
.do. 


do. 


.do. 
.do. 
.do. 


.do. 
.do. 
.do. 


..  .do 

Ocncrul  u-se 

.....In 

...do 

...do 

.     do -. 

I'eriiuiiii'nt  use. 
.....lo 


-do. 


.do. 


...do 

..   .do -- 

OpiTRlional  fixed. 

Ha.sf  or  mobile 

....do 

do 

do 


.do. 
.do. 
.do. 


do. 


.<io. 
.do. 
.do. 
.do. 


.do. 
.do. 
.do. 
.do. 
.do. 


..     do 

nydroloKiPul... 

(ii'IiiT:ll  asr 

Itlllrrilll  uso... 

GtniTal  ust- 

do 

do 

do 

do 

Periimncnt  use. 

do 

do._ 

...  do 

do 

do 


.do. 
.do. 


.do. 

.do. 


10 
10 
10 


2,8 
2.8 
2,8 
2,8 


11 
11 
11 
U 
11 
U 
11 
11 

II 

IS 
13 


It 
11 

11 
11 
11 
11 
11 
11 
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w-  on  this  frequency  shall  not  engage 
irenmimmications  with  any  station  in 
/  S^^obUeservice  unless  written  author- 
iTtion  to  do  so  has  been  obtained  from 
STcommission.  Persons  who  desire  to 
»S!r»te  stations  on  this  frequency  should 
JJSownlcate  with  the  Commission  for 
In^actlons  concerning  the  procedure  to 
^oUowed  in  filing  formal  application. 
(5)  Use  of  this  frequency  is  hmited 
ift^stations  located  in  the  States  of  Penn- 
CTlvanla  and  West  Virginia  only  and  is 
mbject  to  no  protection  from  interfer- 
aJs  due  to  the  operation  of  industrial, 
Senttflc   or   medical    devices    on    this 

freQuency. 

(fl)  This  frequency  is  intended  for  use 
nrimarUy  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as- 
gjjgQcd  to  base  stations. 

(8)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emision  which  does  not  exceed  an  oc- 
capied  bandwidth  of  8  kilocycles,  for 
Intermittent  transmissions;  further,  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani- 
cal means  not  under  the  direct  control  of 
any  individual.  All  operations  on  this 
frequency  are  limitied  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
rtdio  frequency  stage. 

(9)  This  frequency  is  available  for  as- 
Blgnment  on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate  as 
Integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  inter- 
ference to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency 
will  not  be  assigned  for  such  control  or 
relay  operation  in  any  instance  where  its 
use  will  be  in  a  radio  circuit  which  in- 
volves more  than  tWO  automatic  retrans- 
missions in  each  direction  on  mobile 
service  frequencies. 

(10)  Frequencies  below  25  Mc  will  be 
assigned  to  base  or  mobile  stations  in 
this  service   only    upon   a   satisfactory 
showing  that,  from  a  safety  of  life  stand- 
point, frequencies  above  25  Mc  will  not 
meet  the  operational  requirements  of  the 
applicant.    This  frequency  is  available 
for  assignment  in  many  areas;  however, 
in  individual  cases  such  a.ssignment  may 
be  impracticable  due  to  conflicting  fre- 
quency  use    authorized   to   stations   in 
other  services  by  this  and  other  coun- 
tries.   In  such  cabcs   a  s-ubstitut*   fre- 
quency, if  found  to  be  available,  may  be 
assigned  from  the  following;  bands  1605- 
1750.    2107-2170,    2194-2495,    2505-2850. 
3155-3400  or  4438-4650  kc.     Since  .such 
assignments    are    in    certain    instances 
subject  to  additional  technical  and  op- 
erational limitatioiis.  it  is  necessary  that 
each  application  also  include  precise  in- 
formation concerning  transmitter  out- 
put power,  type  and  directional  charac- 
teristics, if  any.  of  the  antenna,  and  the 
minimum  necessary  hours  of  operation. 

'11»  This  frequf>ncy  will  be  assigned 
only  to  stations  wliich  are  restricted  in 
operation  to  a  specified  permanent  area 
for  which  frequency  coordination  has 
been  accomplished. 

No.  127— Part  I 5 


FEDERAL  REGISTEK 

fl2)  This  frequency  will  be  assigned 
only  to  stations  used  in  itinerant  opera- 
tions, which  require  that  the  station  be 
transferred  from  time  to  time  to  various 
temporary  commtmication  areas. 

( 13 )  This  frequency  is  shared  with  the 
Motion  Picture  Radio  Service. 

S  11.505  Ineligible  licensees.  Persons 
presently  ineligible  in  this  service,  but 
properly  authorized  to  operate  herein 
prior  to  June  15,  1958,  may  continue  to 
operate  under  appropriate  authoriza- 
tion until  June  15,  1963;  provided,  how- 
ever, that  frequency  modification  will  be 
required  if  the  radio  system  is  operating 
on  any  frequency,  the  availability  of 
which  will  not  extend  until  June  15,  1963. 
During  the  five-year  period  all  affected 
authorizations  will  be  eligible  for  appro- 
priate renewals  and  any  modification 
which  does  not  constitute  an  assignment 
of  license  to  a  new  licensee. 

§  11.506  Unlisted  frequencies,  (a) 
Radio  systems  authorized  to  operate  in 
the  band  49.6-50.0  Mc  previously  avail- 
able to  this  service  may  continue  to 
operate  until  the  expiration  of  the  exist- 
ing licenses  or  until  December  31,  1959, 
whichever  is  later.  Where  a  single  sys- 
tem involves  licenses  with  different  ex- 
piration dates,  the  date  of  the  last 
expiring  license  will  be  considered  the 
system  expiration  date  and  all  authori- 
zation expiring  prior  to  that  date  may  be 
extended  to,  but  not  beyond,  the  date  of 
the  last  expiring  license. 

(b>  Radio  systems  authorized  to  op- 
erate on  the  frequencies  49.54  or  49.58 
Mc.  or  other  unlisted  frequencies,  may 
continue  to  operate  on  these  frequencies 
under  appropriate  authorization  until 
April  1.  1963. 

(ct  The  fact  that  an  authorized  radio 
system  is  affected  by  the  provisions  of 
paragraph  (a)  or  (b>  of  this  section 
shall  not  be  considered  as  a  bar  to  modi- 
fication, a.ssignment  or  transfer  of  the 
authorization. 

I,  Delete  the  present  index  references, 
titles  and  text  of  Subpart  L,  Low  Power 
Indu.<=trial  Radio  Service,  and  substitute 
the  following  new  index  references,  titles 
and  texts: 

SUBPART    L— BUSINESS    RADIO    SERVICE 

Sec. 

11551  Eligibility. 

1 1 .552  Availability  and  use  of  aervice. 

11.553  Station  limitations. 

11.554  Frequencies  available. 

Authority:  §§  11.551  to  11.554  issued  un- 
der sec.  4,  48  Stat.  1066,  as  amended;  47 
U.  S.  C.  154.  Interpret  or  apply  sec.  303,  48 
St.-it.  1082,  as  amended;  47  U.  S.  C.  303. 

§  11.551  Eligibility.  The  following 
persons  when  engaged  in  lawful  activi- 
ties are  eligible  to  hold  authorizations  to 
operate  radio  stations  in  the  Business 
Radio  Service ; 

« a )  Any  pei-son  engaged  in  a  commer- 
cial activity. 

<b>  Educational  or  philanthropic  in- 
stitutions. 

ic»  Clergymen  or  ecclesiastical  insti- 
tutions. 

I  d )  Hospitals,  clinics  and  medical  as- 
sociations. 

<e>  A  subsidiary  corporation  propos- 
ing to  lurniih  a  nonprofit  radiocommu- 
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nication  senrlcc  to  its  parent  eorporatioa 
or  to  another  subsidiary  of  the  same 
parent  where  the  party  to  be  served  l8 
engaged  in  one  o|  the  activities  set  forth 
above. 

§  11.552  Availability  and  nse  of  serv 
ice.  (a)  The  Business  Radio  Service  1b 
available  to  the  extent  indicated  in  the 
eligibility  provisions  of  this  subpart  and 
is  intended  for  use  by  those  eligribles 
without  restriction  as  to  the  types  of 
messages  transmitted  as  long  as  they  are 
necessary  to  the  accomplishment  of  the 
business  activity  concerned;  provided 
however,  that  all  stations  licensed  in  this 
service  must  accord  first  priority  for  the 
use  of  the  frequency  concerned  to  any 
station  transmitting  communications  re-  . 
suiting  from  an  actual  emergency  iiXVolv- 
ing  immediate  danger  to, life  or  prop- 
erty. 

<b)  Each  application  for  an  authori- 
zation in  the  Business  Radio  Service 
shall  be  complete  in  itself  Including 
any  necessary  showings  or  attachments 
and  without  cross  reference  to  informa- 
tion previously  filed.  Applications  for 
modification  of  an  existing  station  must 
show  in  precise  detail  all  particulars  at 
the  desired  operation;  repeating  in  exact 
accordance  those  particulars  of  the  out- 
standing authorization  not  being  affected 
by  the  modification  and  including  new 
entries  in  the  appropriate  items  to  re- 
flect the  Changes  desired. 

(c)  Pursuant  to  the  provisions  of 
§  11.8,  frequencies  authorized  to  statlona 
in  the  Business  Radio  Service  can  be 
used  only  on  a  shared  and  cooperaJive 
basis.  Any  hcensee  in  this  service  must 
expect  operations  in  the  same  area  by 
other  licensees  on  the  same  frequency, 
and  must  cooperate  fully  in  the  joint  use 
of  the  assigned  frequency.  In  areas  of 
extreme  frequency  congestion,  the  Com- 
mission may  require  monitoring  of  the 
assigned  frequency  before  transmitting. 

(d)  In  any  area  where  the  shared  use 
of  frequencies  in  the  Business  Radio 
Service  results  in  an  uneven  distribution 
of  the  total  communications  load  be- 
tween the  available  frequencies,^-the 
Commission  will  consider  applications 
for  appropriate  frequency  change. 

5  11.553  Station  limitations,  (a)  Mo- 
bile relay  stations  will  not  be  authorized 
in  the  Business  Radio  Service  within  the 
continental  limits  of  the  United  States, 
except  when  such  stations  and  all  asso- 
ciated control  and  mobile  stations  are  to 
be  operated  exclusively  on  frequencies 
above  450  Mc.  " 

<b>  Fixed  stations  will  be  licensed  tn 
the  Business  Radio  Service  only  on  a 
limited  basis  and  extensive  licensing  of 
point-to-point  systems  must  await  fur- 
ther development  of  the  Commission's 
microwave  program,    Request  for  point- 
to-point  facilities,  which  will  be  con- 
sidered on  a  case-by-case  basis,  should 
clearly  establish  either  of  the  following: 
iD  That  the  requested  fixed  stations 
are  required  to  provide  communications 
between  isolated  establishments  with  no 
other  means  of  communication  or  from 
such  establishments  to  points  at  which 
other  communication  faciUties  are  avail- 
able, or  that  £^11  fixed  stations  operate  in 
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ence  will  be  caused  to  the  reception  of 
television  channels  4  or  5.  Assignments 
will  be  made  only  in  accordance  with  the 
criteria  set  forth  in  §  118. 

(4)  This  frequency  will  be  assigned 
only  for  the  specific  purpose  of  trans- 
mitting hydrological  or  meteorological 
data.  The  use  of  this  frequency  is  sub- 
ject to  the  condition  that  harmful  inter- 
ference will  not  be  caused  to  Federal 
Government  stations,  and  further,  that 
the  hydrological  or  meteorological  data 
being  handled  is  made  available  to  iii- 
terested  governmental  apencie.<.  Other 
rule  provisions  of  this  part  notwith- 
standing, an  operational  fixed  station 
operating  on  this  frequency  shall  not 
engage  in  communications  with  any  sta- 
tion in  the  mobile  service  unless  written 
authorization  to  do  so  has  been  obtained 
from  the  Commission.  Persons  who  de- 
sire to  operate  stations  on  this  frequency 
should  communicate  with  the  Commis- 
sion for  instructions  concerning  the  pro- 
cedure to  be  followed  in  filing  formal 
application. 

(5)  Use  of  this  frequency  is  limited  to 
stations  located  in  the  States  of  Penn- 
sylvania and  West  Virginia  only  and  is 
subject  to  no  protection  from  interfer- 
ence due  to  the  operation  of  industrial. 
scientific  or  medical  devices  on  this  fre- 
quency. 

(6)  This  frequency  is  intended  for  use 
primarily  by  fixed  relay  stations. 

(7)  This  frequency  will  not  be  as- 
signed to  base  stations. 

<8)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  occu- 
pied bandwidth  of  8  kilocycles,  for 
intermittent  transmission:  further,  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechan- 
ical means  not  under  the  direct  control 
of  any  individual  .  All  operations  on  thi.s 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(9)  "This  frequency  is  available  for  as- 
signment on  a  secondary  basis  to  fixed 
relay  or  control  stations  which  operate 
as  integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  interrup- 
tion for  manual  relaying,  provided  that 
such  operation  causes  no  harmful  inter- 
ference to  base  or  mobile  stations,  and 
further  provided,  that  this  frequency  will 
not  be  assigned  for  such  control  or  relay 
operation  in  any  instance  where  its  u.se 
will  be  in  a  radio  circuit  which  involves 
more  than  two  automatic  retransmis- 
sions in  each  direction  on  mobile  service 
frequencies. 

aO)  Operation  on  this  frequency  is 
limited  to  a  maximum  plate  power  input 
of  180  watts  to  the  final  radio  frequency 
stage. 

'ID  This  frequency  will  be  assigned 
only  to  stations  which  are  restricted  in 
operation  to  a  specified  permanent  area. 

il2»   This  frequency  will  be  assigned 
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only  to  .stations  used  in  itinerant  opera- 
tions, which  require  that  the  .station  be 
transferred  from  time  to  time  to  various 
temporary  communication  areas. 

<  13  >  This  frequency  is  limited  to  a 
maximum  plate  input  power  to  the  final 
radio  frequency  stage  of  3  watts  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the 
operational  functions  of  a  base  or  fixed 
station,  provided  no  harmful  interfer- 
ence IS  caused  to  mobile  .service  opera- 
tions and  further  provided,  that  the 
separation  between  the  control  point  and 
the  center  of  the  radiating  portion  of  the 
antenna  of  any  units  so  used  sliall  not 
exceed  25  feet. 

<14i  This  frequency  may  not  be  used 
aboard  aircraft. 

<  15  I  This  frequency  is  shared  with  the 
Taxicab  Radio  i?ervice  and  is  available 
for  assignment  in  this  .service  only  to 
stations  which  are  used  exclusively  in 
areas  outside  of  Standard  Metropolitan 
Areas  of  50,000  or  more  population.  All 
operations  on  this  frequency  are  subject 
to  the  condition  that  no  harmful  inter- 
ference is  cau.sed  to  the  Taxicab  Radio 
Service. 

•  16 »  This  frequency  is  shared  with  the 
Citizens  Radio  Service  for  u.se  in  that 
service  with  a  maximum  plate  input 
power  to  the  final  radio  frequency  stage 
of  5  watts. 

•17i  Operation  on  this  frequency  is 
limited  to  a  maximum  plate  power  input 
of  60  watts  to  the  final  radio  frequency 
stage. 

J.  Add  new  index  references,  titles 
and  texts  for  SXibpart  O— Manufacturers 
Radio  Service. 
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not  be  considered  to  be  engaged  In 
facturing  activities. 

5  11.727  Elicnbilitv.  ra)  Per8<tt»  *. 
rcctly  engat;ed  in  manufacturing  a«ttk 
ities,  as  that  term  is  defined  in  HiS" 
are    eligible    to   hold    authorization^ 


Definition 

Eligibility 

Availability  and  use  of  service 

Station  limitations 

Frequencies  available 

AUTiiORiTT:  5  5  11  726  to  11.730  Issued  under 
sfc  4,  48  Stat.  1066.  as  amended;  47  U.  S.  C. 
154.  Interpret  or  apply  sec.  303.  48  Stat. 
1082,  as  amended;  47  U.  S.  C    303. 

§  11.726  Definition.  For  the  purpo.se 
of  this  subpart,  manufacturing  activities 
are  defined  as  the  activities  directly  in- 
volved in  the  mechanical  or  chemical 
transformation  of  organic  or  inorganic 
substances  into  new  products  within 
establishments  usually  described  as 
plants,  factories,  shipyards,  or  mills  and 
which  employ,  in  that  process,  power- 
driven  machines  and  materials-iiandhng 
equipment.  EstablLshments  enj/aged  in 
a.ssembling  components  of  manufactured 
products  in  plants,  factories,  shipyards 
or  mills  are  also  engaged  in  manufactur- 
ing activities  if  the  new  product  is 
neither  a  new  structure  nor  other  fixed 
improvement.  Establishments  primarily 
engaged  in  the  wholesale  or  retail  trade, 
or  in  service  activities,  even  though  they 
fabricate  or  assemble  any  or  all  of  the 
products  or  commodities  handled,  shall 


operate  radio  stations  in  the  Mana&e! 
tiuers  Radio  Service.  "•*ui«c. 

lb'  A  subsidiary  corporation  vnum. 
ing  to  furiii:-li  a  non-profit  radiocai^' 
nication  st-rvice  to  it,s  parent  coi^oii^ 
or  to  anotlier  subsidiary  of  the  ai^ 
parent  corporation  is  eligible  in^2 
Manufacturers  Radio  Service,  if  thepZw 
ent  corporation  or  the  other  subiUfiii, 
is  engaged  in  a  manufacturing  actti^ 
a.^  defined  in  .^  11.726. 

5  11  728  Availability  and  use  of  terh 
ice.  ux>  The  initial  application  fna. 
person  claiming  eligibility  in  the  Mum, 
facturer.s  Radio  Service  must  be  aoeoK. 
pained  by  a  statement  in  detail  suffletat 
to  indicate  clearly  such  eligibility. 

<b<  Authorizations  to  operate  station 
in  this  service  are  available  to  pettm 
establishing  eli'-'ibibty  under  the  pmk 
sions  of  this  subpart;  however,  floqil 
for  transmissions  relating  to  aii  Im^ 
diatr  emergency  Involving  the  safety  g 
life  or  property,  such  authorized  stattCB 
may  be  used  only  for  the  transmisafcnrf 
communications  incident  to  plant,  leea- 
rity,  production  control  or  materkk- 
handling,  other  than  the  retail  dlsWu. 
tion  of  the  manufacturer's  product*. 

5  11  729  Station  liTnitatioTU.  (a) 
Mobile  relay  stations  will  not  be  at^lMf. 
ized  in  the  Manufacturers  Radio  S«nte 
within  the  continental  limits  ol  the 
United  States,  except  when  such  stathn 

and   all   associated   control   and 

stations  are  to  be  operated  excluslvdy_ 
frequencies  above  450  Mc. 

<b)  No  Base  Station  will  be  authoiiad 
In  this  .service  for  operation  at 

ilied  or  temporary  locations,  or  for 

ation  at  a  location  other  than  onewlttk 
the  boundaries  of  a  plant,  factory,  Alp. 
yard,  mill  or  other  manufacturing- ■» 
occupied  and  controlled  by  the  appUcofc 
Provided,  hoivcver.  That  u  hen  it  is  sbOVl 
that  location  within  the  boundarki  4 
such  manufacturing  area  is  impradl^ 
cable,  tiie  Commission  may  authori»» 
location  immediately  adjacent  thereto  . 

ic»  Autiiorizations  for  fixed  statlai 
In  this  service  will  be  limited  to  tbMl 
used  for  control  stations,  which  ogeak 
as  an  integral  part  of  a  mobile  relay  «»»• 
tern,  and  to  those  operating  in  the  fii^ 
quency  range  27  235  through  27.275  1k 

«d»  No  station  in  this  service  wlDte 
authorized  to  operate  witli  a  plate  vawe 
imput  to  the  final  radio  frequency  staie 
in  excess  of  60  watts. 

5  11  730  Frcqucncie'^  available,  (t) 
The  following  tabulation  indicate*  the 
frequencies  available  for  a.ssignment  ll 
stations  in  the  Manufacturers  Sadb 
Service  together  with  tlie  class  of  ll»' 
tionis)  to  which  they  are  normalftr  »• 
signed  and  the  specific  asaigaoKd 
limitations,  which  are  developed  li 
paragraph  'bj  of  this  section: 
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(b)  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency 
tabulation  of  this  section: 

(1)  This  frequency  is  shared  with  the 
Petroleum  Radio  Service  and  the  Forest 
Products  Radio  Service. 

(2)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  interference 
due  to  the  operation  of  industrial,  scien- 
tific or  medical  devices. 

(3)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authOTlzed  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc- 
cupied bandwidth  of  8  kilocycles,  for 
intermittent  transmissions ;  further,  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani- 
cal means  not  under  the  direct  control 
of  any  Individual.  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the 
final  radio  frequency  stage. 

(4)  This  frequency  will  not  be  assigned 
to  base  stations. 

K.  Add  new  index  references,  titles 
and  texts  for  Subpart  P  —  Telephone 
Maintenance  Radio  Service. 
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line  or  wire-line  and  radio  commvinlca- 
tions  service  to  the  public  for  hire. 

(b)  A  subsidiary  corporation  propos- 
ing to  furnish  a  non-profit  radiocom- 
munication  service  to  its  parent 
corporation  or  to  another  subsidiary  of 
the  same  parent  where  the  party  to  be 
served  is  engaged  in  the  activity  set 
forth  above. 

§  11.752  Availahility  and  use  of  serv- 
ice. <a)  The  initial  application  from  a 
person  claiming  eligibility  in  this  service 
must  be  accompanied  by  a  statement  in 
detail  sufficient  to  indicate  clearly  such 
elit;ibility. 

(bi  Except  for  transmissions  relating 
to  an  immediate  emergency  endanger- 
ing life  or  property,  stations  in  this 
service  may  be  used  only  for  the  trans- 
mission of  communications.  Incident  to 
the  technical  or  engineering  sispects  of 
construction,  repair,  maintenance  or 
efficient  operation  of  communications 
common  carrier  rights-of-way,  plant 
facilities  or  customer  stations. 

(c»  The  facilities  authorized  in  this 
service  shall  not  be  used  for  administra- 
tive or  other  non-technical  business 
activities  of  the  licensee,  nor  for  the 
transmi.ssion  of  any  common  carrier  or 
public  correspondence  communication. 

5  11.753  Station  limitatioJis.  (a) 
Mobile  relay  stations  will  not  be  author- 
ized in  the  Telephone  Maintenance  Radio 
Service  within  the  continental  limits  of 
the  United  States,  except  when  such 
stations  and  all  associated  control  and 
mobile  stations  are  to  be  operated  ex- 
clusively on  frequencies  above  450  Mc. 

(b>  Authorizations  for  fixed  stations 
in  this  service  will  be  limited  to  those 
used  for  control  or  fixed  relay  links 
necessary  for  the  operation  of  a  remotely 
located  base  station  and  to  those  oper- 
ating in  the  frequency  range  27.235 
through  27.275  Mc. 

5  11.754  Frequencies  available.  (&) 
The  following  tabulation  Indicates  the 
frequencies  available  for  assignment  to 
stations  in  the  Telephone  Maintenance 
R.adio  Service  together  with  the  class 
of  station! s)  to  which  they  are  normally 
assigned  and  the  specific  assignment 
limitations,  which  are  developed  in  para- 
graph (b»  of  this  section: 
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(1)  This  frequency  ia  available  for 
assignment  on  a  secondary  basis  to  fixed, 
relay  or  control  stations  \rhich  operate 
as  Integral  parts  of  a  radio  circuit  over 
which  messages  are  sent  to  or  received 
from  a  mobile  station  without  inter- 
ruption for  manual  relaying,  provided 
that  such  operation  causes  jao  harmful 
interference  to  base  or  mobile  stations* 
and  further  provided,  that  this  fre- 
quency will  not  be  assigned  for  such  con- 
trol or  relay  operation  in  any  instance 
where  its  use  will  be  in  a  radio  circuit 
which  involves  more  than  two  automatic 
retransmissions  in  each  direction  oa 
mobile  service  frequencies.  : 

(2)  Available  only  on  a  shared  basis 
with  stations  in  other  services,  and  sub- 
ject to  no  protection  from  Interference 
due  to  the  operation  of  industrial,  scien-r 
tific  or  medical  devices.      _^ 

(3)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of 
emission  which  does  not  exceed  an  oc- 
cupied bandwidth  of  8  kilocycles,  for 
intermittent  transmissions;  further,  au- 
thorizations may  be  issued  to  permit 
operation  on  this  frequency  by  self- 
actuating  or  other  electrical  or  mechani- 
cal means  not  under  the  direct  control 
of  any  individual.  All  operations  on  this 
frequency  are  limited  to  a  maximum 
plate  power  input  of  30  watts  to  the  final 
radio  frequency  stage. 

(4)  This  frequency  will  not  be  as- 
signed to  base  stations. 

[P.  R.  Doc.   58-4852;    Piled,   June   27.   1958; 
8:45  a.   m.l 


Vrr-- 

qu'  my 


Clii.ssof  statlon(s) 


Limita- 
tions 


Sec. 

11.751 

11752 

11.753 

11.754 


Ellplbnity. 

Availability  and  use  of  service. 
Station  Umitntions. 
Prequencles  available. 

AtTTHOEmr:  ?!  11  751  to  11.754  Issued  un- 
der sec.  4.  48  Stat  10G6,  as  amended:  47 
U.  S.  C.  154.  Interpret  or  npply  sec.  303, 
48  Stat.  1082.  as  amended;  47  U.  S.  C.  303. 

ni.751  Eligibility.  The  following 
persons  are  eli.^iblc  to  hold  authoriza- 
tions in  the  Telephone  Maintenance 
Radio  Service : 

fft)  Communications  common  carriers 
primarily  engatied  in  rendering  a  wire- 
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4'1  M 
4'.1  40 
4M  4.=i 
4M  .W 
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4Vi  X"! 
4'.''  40 
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Basp,  mobile  or  fixed 

I!".'do'.l!""Iir.l!-"-"l"'.— 

do - 

Biv*?  or  mobile 

Mobile 

Hasc  or  mobile..-, 

Mobil.' 

Hase  or  mobile 
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<io ■ 

..      .do 

Mobilf... -. • 

do 

do 

do 

do 
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2.3 
2.3 
2.:< 
2,3 
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1 

1 

1 

t 

1 

1.4 

1.4 

1.4 

1.4 

1.4 


rb>  Explanation  of  assignment  limi- 
tations appearing  in  the  frequency  tabu- 
lation of  this  section: 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

Subchapter  B — ^Trade  Practice  C©nf»r»ne«   tul«» 

[Pile  No.  21-464] 
Part  34 — Nursery  Industry 

Due  proceedings  having  been  held  un- 
der the  trade  practice  conference  proce- 
dure in  pursuance  of  the  Act  of  Congress 
approved  September  26, 1914,  as  amended 
(Federal  Trade  Commission  Act),  and 
other  provisions  of  law  administered  by 
the  Commission: 

It  is  now  ordered.  That  the  trade  prac- 
tice rules  as  hereinafter  set  forth,  which 
have  been  approved  by  the  Commission 
in  this  proceeding,  be  promulgated  as  of 
June  28,  1958. 

Statement  by  the  Commission. 
Amended  trade  practice  rules  for  the 
Nursery  Industry,  as  hereinafter  set 
forth,  are  promulgated  by  the  Federal 
Trade  Commission  under  the  trade  iwac- 
tice  conference  procedure.  Such  rules 
constitute  a  revision  and  extension  of 
the  trade  practice  rules  for  the  Nursery 
Industry  promulgated  by  the  Commis- 
sion on  June  27, 1956,  and  supersede  the 
1956  rules. 

The  industry  for  which  these  rules  are 
established  is  composed  of  persons,  firms, 
corporations,  and  organizations  engaged 
in  the  sale,  offering  for  sale,  or  distribu- 
tion of  all  types  of  trees,  small  fruit 
plants,  shrubs,  vines,  ornamentals,  her- 
baceous annuals,  biermials  and  peren- 
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RULES  AND   REGULATIONS 


^ 


nlals,  bulbs,  corms,  rhizomes,  and  tubers 
which  are  offered  for  sale  or  sold  to  the 
general  public.  Included  are  products 
propagated  sexually  or  asexually  and 
whether  grown  in  a  commercial  nursery 
or  collected  from  the  wild  state.  Such 
products  are  customarily  used  for  out- 
door planting.  Not  included  are  florists' 
or  greenhouse  plants  solely  for  inside 
culture  or  use  and  annual  vegetable 
plants.  Likewise,  gladiolus  bulbs  and 
corms  are  excluded  inasmuch  as  they  are 
covered  by  trade  practice  rules  promul- 
gated January  17.  1952. 

The  rules  are  directed  to  the  preven- 
tion and  elimination  of  various  imfair 
trade  practices  deemed  to  be  violative  of 
laws  administered  by  the  Commis.sion. 
They  are  to  be  applied  to  .such  end  and  to 
the  exclusion  of  any  acts  or  practices 
which  suppress  competition  or  otherwise 
restrain  trade. 

Proceedings  to  amend  and  extend  the 
1956  trade  practice  rules  for  this  indus- 
try were  instituted  pursuant  to  industry 
application.  Two  sessions  of  the  indus- 
try trade  practice  conference  were  held, 
the  first  in  Chicago.  Illinois,  on  February 
27,  1958,  and  the  second  in  New  York. 
New  York,  on  March  10,  1958.  at  which 
proposals  for  amendment  of  the  rules 
were  fully  discussed.  After  due  con- 
sideration of  such  proposals,  proposed 
amended  rules  for  the  industry  were 
published  by  the  Commission  and  made 
available  to  all  industry  members  and 
other  interested  or  affected  parties  ur>on 
public  notice  whereby  they  were  afforded 
opportunity  to  present  their  views,  in- 
cluding such  pertinent  information,  sug- 
gestions, or  amendments  as  tiiey  desired 
to  offer,  and  to  be  heard  m  the  premises. 
Pursuant  to  such  notice,  a  public  hear- 
ing was  held  in  Washington,  D.  C.  on 
June  16,  1958,  and  all  matters  there  pre- 
sented, or  otherwi.se  received  in  the  pro- 
ceeding, were  duly  considered  by  the 
Commission. 

Following  such  hearing,  and  upon  full 
consideration  of  the  entire  matter,  final 
action  was  taken  by  the  Commission 
whereby  it  approved  the  rules  as  herein- 
after set  forth. 

The  rules  as  approved  become  opera- 
tive thirty  (30,t  days  after  the  date  of 
promulgation. 

The  rules.  The.se  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub- 
lic. It  is  to  this  end,  and  to  the  exclusion 
of  any  act  or  practice  which  fixes  or  con- 
trols prices  through  combination  or 
agreement,  or  which  unreasonably  re- 
strains trade  or  suppresses  competition, 
or  otherwise  unlawfully  injures,  destroys. 
or  prevents  competition,  that  the  rules 
are  to  be  applied. 

Sec. 

340 
34  1 
34.2 
343 
344 

34  6 
34  7 


Definitions. 

Deception  (general). 

Deception  t.hrough  vi.se  of  names. 

Substitution  of  products. 

Size  and  grade  design.itions. 

Deception  as  to  blooming,  fruiting,  or 
growing  ability. 

Misrepresenting  products  as  conform- 
ing to  standard,  etc. 

False  claims  of  membership,  deceptive 
use  of  se.^ls,  etc. 


Sec. 

34  8       Plants  collected  from  the  wild  state 

34  9  Misrepresentation  as  to  character  of 
business. 

34  10     Deceptive  guarantees. 

34  U  Deceptive  "salesmen  wanted"  adver- 
tisements. 

34  12  Misrepresentation  with  respect  to  col- 
lection of  account."; 

34  13  Deception  as  to  origin  or  soiuce  of  in- 
d!i:try  products. 

34  14     E.xcluslve  deals. 

34,15  Tic-m  siiles — coercing  purchase  of  one 
product  as  a  prerequisite  to  the  pur- 
chase of  other  products. 

34  16     Deceptive  pricing. 

34  17  Enticing  away  employees  of  com- 
petitors. 

34  18     tJ.se  of  the  word  "free". 

34.19  Use  of  lottery  schemes. 

34.20  Defamation    of    competitors    or    false 

disparagement  of   their  products 
34  21     Prohibited    forms   of   trade   restraints 

(unlawful  price  fl.xint?.  etc.) 
34  22     Pr(jhibitod  ciiscriminatlon. 
34.23     Aiding  or  abetting  use  of  unfair  trade 

practices. 

Authority:  §§340  to  34.23  Issued  under 
sec.  6.  38  Stat.  721;  15  U  S.  C.  46.  Interpret 
or  apply  .sec  5,  33  Stat.  719,  as  amended,  13 
U   S.  C.  45. 

§  34.0  Definitions — (&>  Industry  prod- 
ucts. As  used  in  this  part,  the  term  'in- 
dustry product.s"  includes  all  types  of 
trees,  .-mall  fruit  plants,  .'^hrubs,  vines, 
ornamentals,  herbaceous  annuals,  bien- 
nials and  perennials,  bulbs,  conns, 
rhizomes,  and  tubers  which  are  offered 
for  .sale  or  sold  to  the  general  public.  In- 
cluded are  products  propagated  se.xually 
or  a.sexually  and  whether  srrown  in  a 
commercial  nur.'-ery  or  collected  from  ih.e 
wild  state.  Such  products  are  cu.stom- 
arily  used  for  outdoor  planting.  Not  in- 
cluded are  florists'  or  greenhou.se  plants 
solely  for  inside  culture  or  use  and  an- 
nual vei;etable  plants.  Likewise,  gladi- 
olu.s  bulbs  and  corms  are  excluded  inas- 
much as  they  are  covered  by  trade 
practice  rules  promulgated  January  17. 
1952. 

lb'  Industry  meinbers.  Any  person, 
firm,  corporation,  or  organization  en- 
gaged in  the  sale,  offering  for  sale,  or  di.s- 
tnbution  m  commerce  of  industry  prod- 
ucts, as  defined  above. 

<c>  Linitig-out  stuc^r.  Includes  all 
plant  material  comin.^  from  propagatin'ri 
houses,  beds,  or  frames,  and  youn^  ma- 
terial such  as  .seedlings  rooted  or  un- 
rooted cuttings,  grafts  or  layei-s,  of 
suitable  size  to  transplant  either  in  the 
nursery  row  or  In  containers  for  "grow- 
ing on." 

<d  1  Nursery-Qrouni  stock.  Plants 
propagated  and  grown  under  cultivation, 
or  plants  transplanted  from  the  wild  and 
giown  under  cultivation  for  at  least  one 
full  growin.5^  season. 

§34.1  Deception  (cjeneraD.  fa^  It  is 
an  unfair  trade  practice  to  sell,  offer  for 
sale,  or  distribute  industi-y  product.-,  by 
any  method,  or  under  any  circumstance 
or  condition,  which  has  the  capacity  and 
tendency  or  effect  of  deceiving'  purcha.sei  s 
or  prospective  purchasers  as  to  quantity, 
size,  grade,  kind,  species,  age,  maturity, 
condition,  vieror.  hai'diness,  number  of 
times  transplanted,  growth  ability, 
growth  characteristics,  rate  of  f-rrowth  or 
time  required  before  flowerinK  or  fruit- 
ing, price,  origin  or  place  where  grown,  or 
in  any  other  material  respect. 


fb^   The    Inhibitions    of   thto 
shall  apply  to  every  type  of 
ment     or     method     of     repr 
whether  in  newspaper,  periodJajTZS 
catalog',  circular,  by  tag,  label  iS^hS^ 
nia.  by  radio  or  televLsion,  by  sal^^ 
resentatives.orotherwi.se.  ^. 

(ct  Among  practices  inhibited  l»^ 
forcEjoing  are  direct  or  indirect  i^?' 
sentations:  ^^^^ 

( 1 )  That  plants  have  been  proDM^ 
by  eraftin-  or  bud  selection  mS? 
wht'n  such  is  not  the  fact.  " 

'2'  That  industry  producta  te 
healthy,  will  grow  anywhere  witho«t2 
use  of  fertilizer,  or  will  survive  and  ». 
ducp  without  special  care,  when  iMk 
not  the  fact.  "*■■ 

<3>   That  plants  will  bloom  th»  ^ 
round,    or    will    bear    an    ex 
number   of   blooms  of   unusual  ^_ 
quality,  when  such  is  not  the  fact 

'4'   That   an   Indu.stry   prodrrt  fc , 
new  variety,  when  in  fact  it  is  a  ' 
variety  to  which  the  industry 
has  siven  a  new  name. 

"5  I   That  an  industry  product 
be  purchased  through  usual  retail  ig. 
lets,   or   that   there   are   limited  iti^ 
available,  when  such  Is  not  the  fact 

'  6  »  That  industry  products  oAnll^ 
sale  will  be  delivered  in  time  for  tht^ 
(or  any  specified'  seasonal  piaiftfn 
when  the  industry  member  is  avaietf 
factors  which  make  such  delivay  ^ 
probable, 

<  7  I  That  the  appearance  of  an  inte. 
try  product  as  to  size,  color,  contain 
foliase.  bloom,  fruit  or  other  phpj^j 
characteristic  is  normal  or  usual  vhi 
the  appearance  so  represented  isinbct 
abnoiinal  or  unusual. 

'8  '   That  the  root  system  of  anjfilal 
is  larger  in  depth  or  diameter  thanlM 
which   actually   exists,   whether 
plished  by  exce.s.'^ive  packaging  ^ 

or  excessive  balling,  or  other  deccpHli 
or  misleading  practice. 

1 9 1   That  bulblets  are  bulbs. 

<10)  That  an  industry  product  ill 
rare  or  unusual  Item  when  such  la  ■! 
the  fact.    1  Rule  11 

5  34.2  Deception  through  tm  ^ 
7mmes.  <ai  In  the  .sale,  offering  for  all 
or  distribution  of  an  industry 
it  is  an  unfair  trade  practice  for 
dustry  member  to  u.se  a  name  forai 
product  which  has  the  capacity  l5 
tendency  or  effect  of  deceiving  puRto* 
ei's  or  prospective  purchasers  as  till 
true  identity. 

(bi   Subject  to  the  foregoing: 

1 1  >   When  an  industry  product 
Rencrally    recognized     and    weE 
li.-.hed  common  name,  it  is  proper  tOW 
such   name   as   a   desii-'nation  thenfel 
either  alone  or  in  conjunction  wittii 
correct  botanical  name  of  the  prodacL' 

'2'   When  an  industry  product  iMll 
generally     recotaiized    and    well' 
lished   common   name,   it   is  ai^ 
trade  practice  for  an  industry 
to  adopt  and  u.^e  a  new  name  for  ttl 
product  unless  such  new  name  is 
diately   accompanied   by   the   gi 
recognized  and  well-established 
name,  or  by  the  coiTect  botanical  B 
or  by  a  description  of  the  nature 
properties  of  the  pi  oduct   which  k  d 
sufficient  detail  to  prevent  confusion 
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^j^^tJku,  June  28,  1958 

Mtfitlon  of  purchasers  or  prospective 
•JJSaiers  as  to  the  true  identity  of  the 

''?^**^cn  an  Industry  product  does 
mI  have  a  generally  recognized  and 
Sl-established  common  name,  and  a 
J^  other  than  the  correct  botanical 
^ne  of  the  product  is  applied  thereto, 
another  name  shall  be  immediately 
Igcompanied  by  either  the  correct  botan- 
^nwne  of  the  product,  or  a  descrip- 
Sb  of  the  nature  and  properties  of  the 
^nct  which  is  of  sufficient  detail  as  to 
Cerent  confusion  and  deception  of  pur- 
Sf—rt  and  prospective  purchasers  as  to 
t5e true  Identity  of  the  product. 

nan:  Industry  Tecommendation.  The  In- 
doitrT  recommends  that  In  adminlstermg 
Mg  nil*  the  CommlEslon  give  consideration 
totlMuae  of  plant  names  listed  in  hortlcul- 
Mnl  works  such  as  Hortus  Second,  1941, 
iTh  BaUey:  Manual  of  Cultivated  Plants, 
B»T  Ed  19*9.  ^-  W  Bailey:  Standard  Cyclo- 
nedU  oit  Horticulture.  2d  Ed.  1925  (with 
^■UM).  L.  H.  Bailey;  Check  Ust  of  Native 
and  Mtturallzed  Trees  of  the  United  States. 
n  8  D.  A.  Agricultural  Handbook  41.  1953, 
EL  Little;  Manual  of  Cultivated  Trees  and 
Shnibt  Hardy  In  North  America,  2d  Ed. 
IMO,  A.  Rchder;  Native  Woody  Plants  of  the 
imitod  States.  U.  S.  D.  A.  Misc.  Publication 
SOS,  1938,  W.  R.  Van  Dcrsal;  Standardized 
plant  Names,  2d  Ed.  American  Joint  Com- 
mittee on  Horticultural  Nomenclature,  1942; 
and  to  plant-name  listings  of  well-recog- 
nised, nonprofit  horticultural  societies  and 
organlMtlons,  such  as  the  American  Rose 
Boclety. 
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{34.3  Substitution  of  products.  With 
respect  to  industry  products  offered  for 
sale  by  an  industry  member,  it  is  an  un- 
fair trade  practice  for  any  member  of 
the  industry: 

(a)  To  ship  or  deliver  industry  prod- 
ucts which  do  not  conform  to  representa- 
tions made  prior  to  securing  the  order  or 
to  specifications  upon  which  the  sale  is 
consummated,  without  advising  the  pur- 
chaser of  the  substitution  and  obtaining 
hla  consent  thereto  prior  to  making  ship- 
ment or  delivery,  where  such  practice  has 
the  capacity  and  tendency  or  effect  of 
misleading  or  deceiving  purchasers  or 
prospective  purchasers;  or 

(b)  To  falsely  represent  the  reason  for 
malting  a  substitution:  Provided,  how- 
ever. That  nothing  in  this  section  is  in- 
tended to  inhibit  the  shipment  of  prod- 
ucts different  from  those  ordered,  prior 
to  obtaining  th^  purchasers  consent  to 
such  substitution,  when  the  order  is  re- 
ceived by  the  industry  member  near  the 
close  of  the  planting  season  for  the  prod- 
ucts ordered  and  the  substitution  in- 
volved relates  but  to  a  product  or  prod- 
ucts the  total  price  of  which  is  compara- 
tively small,  and  when: 

(1)  At  the  commencement  of  the 
planting  season  for  the  products  ordered 
the  Industry  member  had  a  supply  of 
such  products  sufficient  to  meet  normal 
and  reasonably  expected  orders  therefor, 
and  such  supply  has  been  exhausted ;  and 

(2)  The  products  substituted  are  of 
similar  variety  and  of  equal  or  greater 
value  to  those  ordered  by  the  purchaser 
and  no  additional  cnarge  is  made  there- 
for; and 

(3)  Notice  of  the  substitution,  with 
adequate  identifxcation  of  the  substituted 
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Item  or  items,  and  with  commitment  of 
the  industry  member  to  refund  any  pur- 
chase price  received  for  the  substituted 
products  if  such  products  are  not  ac- 
ceptable to  the  purchaser  and  to  com- 
pensate the  purchaser  for  any  expense 
involved  in  the  return  of  the  substituted 
products  if  refund  is  conditioned  on  the 
return  thereof,  is  given  the  purchaser 
at  the  time  of  his  receipt  of  such 
fproducts; 

And  provided  further.  That  nothing  in 
this  section  is  to  be  construed  as  sanc- 
tioning the  dissemination  of  an  adver* 
tisement  of  an  industry  product  or 
products  or  the  personal  solicitation  of 
orders  therefor  unless  at  the  time  of 
such  dissemination  or  solicitation  the 
industry  member  has  a  supply  of  such 
product  or  products  sufficient  to  meet 
normal  and  reasonably  expected  orders 
therefor.     I  Rule  31 

§  34.4  Size  and  grade  designations. 
(&}  In  the  sale,  offering  for  sale,  or  dis- 
tribution of  Industry  products,  it  is  an 
unfair  trade  practice  for  an  industry 
member  to  use  any  term,  designation, 
number,  letter,  mark  or  symbol,  as  a  size 
or  grade  designation  for  any  industry 
product  in  a  manner  or  under  any  cir- 
cumstance having  the  capacity  and  tend- 
ency or  effect  of  deceiving  purchasers  or 
prospective  purchasers  with  respect  to 
the  actual  size  or  grade  of  such  products. 

(b)  Under  this  section  industry  mem- 
bers offering  lining-out  stock  for  sale 
shall  specify  conspicously  and  accurately 
the  size  and  age  of  such  stock  when 
failure  to  do  so  has  the  capacity  and 
tendency  or  effect  of  deceiving  purchas- 
ers or  prospective  purchasers. 

(c>  Nothing  in  this  section  is  to  be- 
construed  as  inhibiting  the  designation 
of  the  size  or  grade  of  an  industry  prod- 
uct by  use  of  a  size  or  grade  designation 
for  which  a  standard  has  been  estab- 
lished which  is  generally  recognized  in 
the  industry  when  the  identity  of  such 
standard  is  conjunctively  disclosed,  the 
product  qualifies  for  the  designation 
under  such  standard,  and  no  deception 
of  purchasers  or  prospective  purchasers 
results  in  the  use  of  such  designation. 

Note:  It  Is  the  consensus  of  the  industry 
that  the  grade  and  size  standard  set  forth  In 
American  Standard  For  Nursery  Stock,  as 
revised  April  15,  1956,  and  approved  by  Amer- 
ican Standards  Association.  Inc..  Is  generally 
recognized  In  the  Industry,  and  that  use  of 
the  size  and  grade  designations  therein  set 
forth.  In  accordance  with  the  requlremenU 
of  the  standard  for  the  designations,  in  the 
marketing  of  Industry  products  to  which 
such  standard  relates,  will  prevent  deception 
and  confusion  of  purchasers  and  prospectlTe 
purchasers  of  such  products. 

[Rule  41 

5  34.5  Deception  as  to  blooming, 
fruiting,  or  grouping  ability.  In  the  sale, 
offering  for  sale,  or  distribtuion  of  in- 
dustry products,  it  is  an  unfair  trade 
practice  for  any  Industry  member  to  de- 
ceive purchasers  or  prosi)ective  purchas- 
ers as  to  the  ability  of  such  products: 

(a)  To  bloom,  flower,  or  fruit  within  a 
specified  period  of  time ;  or 

( b )  To  produce  crops  within  a  specified 
period  of  time,  or  to  give  multiple  crops 
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each  year,  or  to  produce  crops  in  un- 
favorable climatic  regions;  or 

(c)  To  bear  fruit  through  self-polllni- 
zatlon;  or 

(d)  To  grow,  flourish,  and  svu^ve 
irrespective  of  the  climatic  conditions, 
the  care  exercised  in  or  after  planting,  «r 
the  soil  characteristics  of  the  locality  in 
which  they  are  to  be  planted. 

Non:  1:  Under  this  section,  when  flower 
bulbs  are  of  such  Immaturity  as  not  reason- 
ably to  be  expected  to  blooxn  and  flower  the 
first  season  of  their  planting,  such  fact  shall 
be  clearly  and  conspicuously  disclosed  In  all 
advertisements  and  sales  promotional  litera- 
ture relating  to  such  products:  Provided, 
however.  That  such  disclosure  need  not  be 
made  when  sales  are  confined  to  nurseries 
and  commercial  growers  for  their  use  •• 
Dlantlng  stock. 

"  Non:  2 :  Under  this  section.  In  order  to 
avoid  deception  of  purchasers  and  prospec- 
tive purchasers  thereof,  when  rose  bushes 
have  been  used  In  a  greenhouse  for  the  com-  ^ 
merclal  production  of  cut  flowers,  they  shall 
be  tagged  or  labeled  so  as  to  clearly,  ade- 
quately and  conspicuously  disclose  such  fact, 
and  such  tags  and  labels  shall  be  so  attachecf 
thereto  as  to  remain  thereon  until  consum- 

,  matlon  of  consumer  sale.  A  slmUar  dis- 
closure shall  be  made  In  all  advertising  and 
sales  promotional  literature  relating  to  such 
produtcs.  And  when,  by  reason  of  such  pre- 
vious greenhouse-\ise  or  their  condition  at 
the  time  of  removal  therefrom  or  their  han- 
dling during  or  subsequent  thereto,  there 
is  probability  that  such  rose  bushes  will  not 
satlsfactorUy  thrive  and  product  flowers 
when  replanted  outdoors,  or  will  satisfac- 
torily thrive  and  produce  flowers  outdoors 
only  If  given  special  treatment  and  attention 
during  and  after  their  replanting,  such  fact 
shall  also  be  clearly,  consplcuotisly  and  non- 
deceptlvely  disclosed  In  close  conjunction 
with,  and  In  the  same  manner  as.  the  afore- 
said required  disclosure  that  such  products 

-  have  been  used  in  a  greenhouse  for  the  com- 
mercial production  of  cut  flowers. 

[Rule  51 

§  34.6  Misrepresenting  products  a» 
conforming  to  standard,  etc.  In  con- 
nection with  the  sale  or  offering  for 
sale  of  industry  products,  it  is  an  unfair 
trade  practice  to  represent,  through  ad- 
vertising or  otherwise: 

(a)  That  any  product  of  the  Industry 
conforms  to  the  requirements  of  any 
standard  recognized  in  or  applicable  to 
the  industry,  when  such  is  not  the  fact; 
or 

(b)  That  an  industry  product  con- 
forms to  the  requirements  of  any 
standard  when  (1)  no  such  standard  > 
exists,  or  (2)  no  disclosure  of  the  identity 
of  the  standard  is  made,  or  (3)  when 
the  product  does  not  in  fact  conform  to 
the  requirements  of  the  identified 
standard. 

NoTi:  Among  the  tjrpes  of  misrepresenta- 
tion Inhibited  by  this  section  la  the  practice 
of  claiming  that  an  industry  product  has 
been  approved  by  a  governmental  authority 
Or  private  agency,  when  In  fact  the  product 
has  not  been  so  approved. 

[Rule  61 

§  34.7  False  claims  of  membershiPj^ 
deceptive  use  of  seals,  etc.  In  the  sale, 
offering  for  sale,  or  distribution  of  in- 
dustry products,  it  is  an  unfair  trade 
practice  for  any  industry  member: 
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(a")  To  represent  or  claim  falsely  that 
he  is  a  member  of  any  association  or 
other  organization ;  or 

(b)  To  use  the  seal  or  other  insignia 
of  any  association  or  organization  with- 
out the  authorization  of  si^ch  association 
or  organization;  or 

(c)  To  use  any  seal  or  insignia  which 
is  of  such  form  or  design,  or  contains 
such  wording  as  to  simulate  the  seals  or 
insignia  which  are  Issued  by  an  a.ssoci- 
ation  or  organization  for  use  by  its 
members — 

when  such  representation,  claim,  or  use 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  purchasers  or 
prospective  purchasers  in  any  material 
respect.     [Rule  7  J 

5  34.8  Plants  collected  from  the  uild 
state.  It  is  an  unfair  trade  practice  to 
sell,  offer  for  sale,  or  distribute  industry 
products  collected  from  the  wild  state 
without  disclosing  that  they  were  col- 
lected from  the  wild  state:  Provided, 
however.  That  if  collected  plants  are 
grown  in  the  nursery  row  for  at  least 
one  growing  season  before  being  mar- 
keted, such  disclosure  is  not  required. 
[Rule  8] 

§  34.9  Misrepresentation  as  to  char- 
acter of  business.  <ai  In  the  sale,  offer- 
ing for  sale,  or  distribution  of  industry 
products,  it  is  an  unfair  trade  practice 
for  any  industry  member  to  represent 
or  imply  that  he  is  a  grower  or  propa- 
gator of  such  products  or  any  portion 
thereof,  or  that  he  has  any  other  experi- 
ence or  qualification  either  relating  to 
the  growing  or  propagation  of  such 
products  or  which  enables  him  to  be  of 
assistance  to  purchasers  or  prospective 
purchasers  in  the  selection  by  them  of 
the  kinds  or  types  of  products  or  the 
placement  thereof  when  such  is  not  the 
fact,  or  in  any  other  manner  to  m:.s- 
represent  the  character,  nature,  or  extent 
of  his  business. 

Note:  Among  practices  svibject  to  the  In- 
hibitions of  this  section  are  representations 
by  an  Industry  member  to  the  effect  ih;tt  he 
Is  a  landscape  achltect  when  his  training. 
experience,  and  knowledge  do  not  qualify 
liim  for  such  representation. 

(b)  It  is  also  an  unfair  trade  practice 
for  an  industry  member  to  u.se  the  word 
"guild",  "club",  "association",  -'council". 
"society",  '-foundation",  or  any  other 
word  of  similar  import  or  meaning,  as 
part  of  a  trade  name,  or  otherwise,  in 
such  a  manner  or  under  such  circum- 
stances as  to  indicate  or  imply  that  his 
business  is  other  than  a  commercial 
enterprise  operated  for  profit,  unless 
such  be  true  in  fact,  or  so  as  to  deceive 
purchasers  or  prc^pective  purchasers  in 
any  other  material  respect.     [Rule  91 

§34.10  Deceptive  guarantees.  (a»  It 
is  an  unfair  trade  practice  to  represent, 
in  advertising  or  otherwise,  that  a  nurs- 
ery product  is  "guaranteed"  unle.ss  the 
nature  and  extent  of  .such  guarantee  is 
conjunctively  disclosed  and  without  de- 
ceptively minimizing  the  terms  and  con- 


ditions relating  to  the  obligations  of  the 
guarantor. 

(b)  It  is  also  an  unfair  trade  practice 
to  use  or  cause  to  be  used  any  guarantee 
in  which  the  obligations  of  the  guarantor 
are  impracticable  of  fulfillment,  or  in 
respect  to  which  the  guarantor  fails  or 
refuses  to  observe  his  liabilities  there- 
under.    IRule  101 

§  34  11  Deceptive  "salesmen  wanted" 
advertisements.  In  connection  with  the 
promotion  or  the  sale  of  indu.stry  prod- 
ucts, it  is  an  unfair  trade  practice  for  an 
industry  member  to  use  or  cause  to  be 
used  any  advertisement  which,  directly 
or  by  implication,  is  false,  misleading,  or 
deceptive  concerning : 

(a)  The  salary,  commission,  income, 
earnings,  or  other  form  of  remuneration 
which  agents,  canvassers.  solicUor.s,  sales 
representatives,  or  sales-contact  per- 
sonnel may  expect  to  receive ;  or 

<b>  The  opportunities  to  become  a 
local  manatrer,  district  supervisor,  field 
representative,  or  to  start  in  an  estab- 
lished nursei-y  or  landscape  business;  or 

(c  Any  form  of  inducement  which 
leads  the  prospective  salesman  to  believe 
he  will  be  employed  a.s  anything  other 
than  a  commission  agent.     [Rule  111 

§  34.12  Misrepresentation  inih  re- 
spect to  collection  of  accounts.  It  is  an 
unfair  trade  practice  for  an  industry 
member  to  u.se  collection  letters,  notices, 
forms,  or  other  communications  pur- 
porting to  emanate  from  his  "lesal  de- 
partment." when  in  fact  he  does  not 
maintain  a  legal  department  for  the 
collection  of  accounts;  or  to  use  the 
names  of  fictitious  or  nonexisting  col- 
lection agencies,  or  to  represent  that 
collection  offices  set  up  by  him  are  in- 
dependent, bona  fide  collection  agencies, 
or  to  use  simulated  legal  forms  or  other 
intimidating,  threatening  or  deceptive 
metliod.s  to  induce  payment.     IRule  12  1 

§  34.13  Deception  as  to  origin  or 
source  of  industry  products,  (a)  It  i.s  an 
unfair  trade  practice  to  sell,  offer  fur 
sale,  or  advertise  an  indu.'-try  product, 
under  any  representation  which  ha.s  the 
capacity  and  tendency  or  effect  of  de- 
ceiving purchasers  or  prospective  pur- 
chasers as  to  the  origin  or  source  of  such 
product  <e.  g.,  by  use  of  the  term 
•'Holland"  to  describe  bulbs  which  were 
grown  m  the  U.  S.  A.)  :  Provided,  hou- 
ever.  That  when  a  plant  has  an  accepted 
common  name  which  incorpor-'.tes  a 
geographical  term  and  such  term  has 
lost  its  geographical  significance  as  so 
used,  the  mere  ase  of  such  common 
name  does  not  constitute  a  misrepresen- 
tation as  to  source  or  origin  (e.  g..  "Colo- 
rado Blue  Spruce."  "Arizona  Cypress." 
"Black  Hills  Spruce,"  "California  Privet," 
"Japanese  Barberry."  etc.>. 

tbi  It  is  also  an  unfair  trade  practice 
to  advertise,  sell,  or  offer  for  sale  an  in- 
dustry product  of  foreign  origin  without 
adequate  and  nondeceptive  disclosure  of 
the  name  of  the  foreign  country  from 
which  it  came,  where  the  failure  to  make 
such   disclosure    lias   U:e    capacity   and 
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tendency  or 
chaser.s  or 
[Rule  131 

5  34  14    Exclusive  deals.   ItisanigAfc 
trade  practice  for  any  member  of  ^Su 
dustry   engaged   in   commerce,*  tu  ^''^ 
course  of  such  commerce,  to  taikt^Zl 
or   contract    for    sale   of    any  fo/i^^E.^' 
product,  for  use,  consumption.  or^S 
within  any  place  under  the  jurlajU^S 
of    the    United    States,    or   fix  iibS 
charged  therefor,  or  discount  fr«^^ 
rebate  upon,  such  price,  on  theoax^jKUm 
aireement,    or   understanding ^STfc 
inirchaser  thereof  shall  not  uaeor^ 
m  the  goods  of  a  competitor  or  coomS 
tors  of  the  seller,  where  the  e|f«Q|  g 
such  sale  or  contract  for  sale,  or  ** 
condition,  agreement,  or  undei 
may  be  substantially  to  lessen  —-,„. 
tion  or  tend  to  create  a  monopoljJB 
line  of  commerce.    IRule  141 

§34.15    Tie-in  sales;  coercing'^      

of  one  product  as  a  prerequisite  t^t^ 
purchase  of  other  products.    The  jnt- 
tice  of  coercing  the  purchase  of  ootv 
more  products  as  a  prerequisite  to  tk. 
purcha-^e  of  one  or  more  other 
where   the   effect   may   be   sul 
to  lessen  competition  or  tend  to 
a  monopoly  or  unreasonably  to 
trade,  is  an  unfair  trade  practice.  9g| 
15  1 

?  34. 16  Deceptive  pricing,  (a)  tfb 
an  unfair  trade  practice  to  repreMat,k 
advertisms^  or  otherwise,  that  thepckeit 
an  industry  product  has  been  nteM 
from  a  price  which.  In  fact,  is  a  fldlHn 
price ;  or  that  the  price  is  a  whotnA^ 
introductory,  or  special  price,  wboiii^ 
in  fact  the  regular  selling  price  (rf  Ifci 
product;  or  that  the  regular  prieetfi 
product  is  hit;her  than  is  actuaDf  t^ 
fact:  or  otherwise  to  represent  falsely v 
deceptively  the  past  or  cturent  ivtatf 
an  indu.stry  product. 

I  b  I  It  is  al.'-o  an  unfair  trade  pnetti 
to  make  a  comparison,  in  advertlilBf* 
otiierwise,  between  the  price  of  aa-lki 
dustry  product  offered  for  sale  and  ti 
price  of  a  comparable  industry 

obtainable     from    competitive    _„^ 

unless  the  comparison  is  made  in  %s 
same  grade  and  size  of  product  and  tail 
same  general  market  area,  or  unleaHi 
differences  in  grade,  size,  and  mnW 
area  are  clearly  stated.    IRule  161 

5  34.17  Enticing  away  cmployta  4 
competitors.  It  is  an  unfair  trade  am- 
tice  for  any  member  of  the  industififl. 


'  As  used  In  this  section,  the  word  "( 
merce"  means  "trade  or  con-merce 
the  several  States  and  with  for.ii^n  natkm 
or  between  the  District  of  Columbia  or  Mfl 
Territory  of  the  United  States  and  any 
Territory,  or  foreign  nation,  or  betwM 
Insular  possessions  or  otlier  places  un( 
Jurisdiction  of  the  United  States,  or  bit—I 
any  such  possefslon  or  place  and  any  8ttb 
or  Territory  of  the  United  States  or  thtB^ 
trict  of  Columbia  or  any  foreign  nation.* 
within  the  District  of  Columbia  or  any  TB* 
tory  or  any  ln.«;ular  possession  or  other  piM 
under  the  Jurisdiction  of  the  United  StiM.' 
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connection  wit 
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It  U  an  imfair 
^forA  "free,"  or 
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(b)  When,  w 
of  merchandise 
In  order  to  obi 
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[Rule  181 

5  34.19  Use 
offering  or  givi 
Rifts  in  connec 
trlbution  of  in 
Inducement  t 
which  involve; 
chance,  and  t: 
Industry  produ 
which  involve: 
chance,  are 
[Rule  191 

5  34,20  Defi 
false  disparag 
It  Is  an  unfair 
competitors  bj 
dishonorable  ( 
form  contrai 
standing,  or  t 
tions,  or  the  fa 
petitors'  prodi 
their  business 
values,  credit 
(Rule  201 
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n-  to  entice  away  employees  or  sales- 
*^SLeX  personnel  of  competitors  with 
SJtatent  and  effect  of  thereby  unduly 
"lujerlng  or  injuring  competitors  in 
5!Sbuslness  and  destroying  or  sub- 
^tlally  lessenint,'  competition;  pro- 
iJjLf  that  nothing  in  this  sectioti  shall 
2SMtrued  as  prohibiting  such  persons 
JJL.  aeeking  more  favorable  eniploy- 
^^  or  as  prohibiting  employers  from 
SSng  or  offering  employment  to  em- 
^Mes  of  a  competitor  in  good  faith  and 
K'fOT  the  purpose  of  inflicting  injury 
«  Buch  competitor.     I  Rule  17 1 

1 34 18  Use  of  the  vx>rd  "free."  In 
oonnectlon  with  the  sale,  offering  for 
2ef W  distribution  of  Industry  products. 
K !('  an  tmfair  trade  practice  to  use  the 
•ord  "free,"  or  any  other  "Word  or  words 
(rf  iflnUar  import,  in  advertisements  or 
toother  offers  to  the  pubhc.  as  descrlp- 
tlre  of  an  article  of  merchandise,  or  serv- 
ice, which  Is  not  an  unconditional  gift, 
under  the  following  circumstances: 

(a)  When  all  the  conditions,  obliga- 
ttoD5,  or  other  prerequisites  to  the  re- 
ceipt'and  retention  of  the  "free"  article 
of  merchandise  or  service  offered  are  not 
dearly  and  conspicuously  set  forth  at  the 
outset  80  as  to  leave  no  reasonable  prob- 
ability that  the  terms  of  the  offer  will 
be  mifiimderstood ;  and,  regardless  of 
such  disclosure : 

(b)  When,  with  respect  to  any  article 
of  merchandise  required  to  be  purchased 
in  order  to  obtain  the  "free"  article  or 
aervice.  the  offerer  il>  increases  the 
ordinary  and  usual  price  of  such  article 
of  merchandise,  or  (2)  reduces  Its  qual- 
ity, or  (3)  reduces  the  quantity  or  size 
thereof. 

Now:  The  dlsclo.«ure  required  by  paragraph 
(a)  of  this  section  shall  appear  In  close  con- 
junction with  the  word  "free"  (or  other  word 
or  words  of  similar  Import)  wherever  puch 
word  first  appears  In  each  advertisement  or 
offer.  A  dlsclo.sure  In  the  form  of  a  footnote. 
to  which  reference  is  made  by  use  of  an 
uterlak  or  other  symbol  placed  next  to  the 
word  "free,"  will  not  be  regarded  as  coni- 
pUance. 

[Rule  181 

5  34.19  Use  of  lottery  schemes.  The 
offering  or  giving  of  prizes,  premiums,  or 
Klfta  in  connection  with  the  sale  or  dis- 
tribution of  Industry  products,  or  as  an 
inducement  thereto,  by  any  method 
which  Involves  a  lottery  or  scheme  of 
chance,  and  the  sale  or  distribution  of 
Industry  products  by  any  method  or  plan 
which  Involves  a  lottery  or  scheme  of 
chance,  are  unfair  trade  practices. 
[Rule  191 

§34.20  Defamation  of  competitors  or 
false  disparagemeiit  of  their  products. 
It  Is  an  unfair  trade  practice  to  defame 
competitors  by  falsely  Imputing  to  them 
dishonorable  conduct.  Inability  to  per- 
form contracts,  questionable  credit 
standing,  or  by  other  false  representa- 
tions, or  the  false  disparagement  of  com- 
petitors' products  in  any  respect,  or  of 
their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services. 
[Rule  20] 
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§  34.21  Prohibited  forms  of  trade  re- 
straints (unlawful  price  fixing,  etc.)  ' 
It  is  an  unfair  trade  practice  for  any 
member  of  the  industry,  either  directly 
or  Indirectly,  to  engage  in  any  planned 
common  course  of  action,  or  to  enter  into 
or  take  part  in  any  understanding,  agree- 
ment, combination,  or  conspiracy,  with 
one  or  more  members  of  the  industry,  or 
with  any  other  person  or  persons,  to  fix , 
or  maintain  the  price  of  any  goods  or 
otherwise  unlawfully  to  restrain  trade; 
or  to  use  any  form  of  threat,  intimida- 
tion, or  coercion  to  Induce  any  member 
of  the  industry  or  other  person  or  per- 
sons to  engage  in  any  such  planned 
common  course  of  action,  or  to  become 
a  party  to  any  such  understanding, 
agreement,  combination,  or  conspiracy. 
[Rule  21 1 

§  34.22  Prohibited  discrimination  ' — 
(a )  Prohibited  discriminatory  prices,  re- 
bates,  refunds,  discounts,  credits,  etc.. 
which  effect  unlawful  price  discrimina- 
tion. It  is  an  unfair  trade  practice  for 
any  member  of  the  industry  engaged  In 
commerce,  in  the  course  of  such  com- 
merce, to  grant  or  allow,  secretly  or 
openly,  directly  or  indirectly,  any  rebate, 
refund,  discount,  credit,  or  other  form  of 
price  differential,  where  such  rebate,  re- 
fund, discount,  credit,  or  other  form  of 
price  differential,  effects  a  discrimina- 
tion in  price  between  different  purchas- 
ers of  goods  of  like  grade  and  quality, 
where  either  or  any  of  the  purchases  in- 
volved therein  are  in  commerce,  and 
where  the  effect  thereof  may  be  substan- 
tially to  lessen  competition  or  tend  to 
create  a  monopoly  in  any  line  of  com- 
merce, or  to  injure,  destroy,  or  prevent 
competition  with  any  person  who  either 
grants  or  knowingly  receives  the  benefit 
of  such  discrimination,  or  with  custom- 
ers of  either  of  them:  Provided,  however: 

( 1  >  That  the  goods  involved  in  any 
such  transaction  are  sold  for  use,  con- 
sumption, or  resale  within  any  place 
under  the  jurisdiction  of  the  United 
Stated,  and  are  not  purchased  by  schools, 
colleges,  universities,  public  libraries, 
churches,  hospitals,  and  charitable  insti- 


■  See  footnote  on  p.  4806. 

^  The  Inhibitions  of  this  section  are  sub- 
ject ui  Public  Law  542.  approved  July  14, 
1952.  66  Stat.  632  (the  McGulre  Act)  which 
provides  that  with  respect  to  a  commodity 
whlrh  bears,  or  the  label  or  container  of 
which  bears,  the  trade-mark,  brand,  or  name 
of  the  producer  or  distributor  of  such  com- 
modity and  which  is  In  free  and  open  com- 
petition with  commodities  of  the  same  gen- 
eral class  produced  or  distributed  by  others, 
a  seller  of  such  a  commodity  may  enter  into 
a  contract  or  agreement  with  a  buyer  thereof 
which  establishes  a  minimum  or  stipulated 
price  at  which  such  commodity  may  be  re- 
sold by  such  buyer  when  such  contract  or 
agreement  is  lawful  as  applied  to  Intrastate 
transactions  under  the  laws  of  the  State.  Ter- 
ritory, or  territorial  Jurisdiction  In  which  the 
resale  Ls  to  be  made  or  to  which  the  com- 
modity is  to  be  transported  for  such  resale, 
and  when  such  contract  or  agreement  U  not 
between  manufacturers,  or  between  whole- 
salers, or  between  brokers,  or  between  factors, 
or  between  retailers,  or  between  persons, 
firms,  or  corporations  in  competition  with 
each  other. 
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tutions  not  operated  forj^rofit,  as  aup- 
plies  for  their  own  use. 

(2)  That  nothing  contained  in  this 
paragraph  shall  prevent  differentials 
which  make  only  due  allowsmce  for  dif- 
ferences in  the  cost  of  manufacture,  sale, 
or  delivery  resulting  from  the  differing 
methods  or  quantities  in  which  such 
commodities  are  to  such  purchasers  sold 
or  delivered. 

(3)  That  nothing  contained  in  this 
section  shall  prevent  persons  engaged  in 
selling  goods,  wares,  or  merchandise  in' 
commerce  from  selecting  their  own  cus- 
tomers in  bona  fide  transactions  and  not 
in  restraint  of  trade. 

(4)  That  nothing  contained  in  this 
paragraph  shall  prevent  price  changes 
from  time  to  time  where  made  in  re- 
sponse to  changing  conditions  aflectins 
the  market  for  or  the  marketability  of 
the  goods  concerned,  such  as  but  not 
limited  to  obsolescence  of  seasonal  goods, 
distress  sales  under  court  process,  or  sales 
in  good  faith  in  discontinuance  of  busi- 
ness in  the  goods  concerned. 

(5)  That  nothing  contained  in  this 
section  shall  prevent  the  meeting  in  good 
faith  of  an  equally  low  price  of  a  com- 
petitor, or  the  services  or  facilities 
furnished  by  a  competitor.  (See  para- 
graphs (c)  and  (d)  of  this  section.) 

(b)  Prohibited  brokerage  and  com,' 
missions.  It  is  an  unfair  trade  practice 
for  any  member  of  the  Industry  engaged 
in  commerce,  in  the  course  of  such  com- 
merce, to  pay  or  grant,  or  to  receive  or 
accept,  anything  of  value  as  a  conunis- 
slon,  brokerage,  or  other  compensation, 
or  any  allowance  or  discount  in  lieu 
therecrf,  except  for  services  rendered  in 
connection  with  the  sale  or  purchase  ot 
goods,  wares,  or  merchandise,  either  to 
the  other  party  to  such  transaction  or  to 
an  agent,  representative,  or  other  inter- 
mediary therein  where  siich  intermedi- 
ary is  acting  in  fact  for  or  in  belialf ,  or 
is  subject  to  the  direct  or  indirect  con- 
trol, of  any  party  to  such  transaction 
other  than  the  person  by  whom  such 
compensation  is  so  granted  or  paid. 

(c)  Prohibited  advertising  or  promo- 
tional allowances,  etc.  It  Ls  an  imfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  to  pay  or 
contract  for  the  payment  of  advertising 
or  promotional  allowances  or  any  other 
thing  of  value  to  or  for  the  benefit  of  a 
customer  of  such  memt>er  in  the  course 
of  such  commerce  as  compensation  or  in 
consideration  for  any  services  or  facili- 
ties furnished  by  or  through  such  cus- 
tomer in  connection  with  the  processing, 
handling,  sale,  or  offering  for  sale  of  any 
products  or  commodities  manufactured, 
sold,  or  offered  for  sale  by  such  member. 
unless  such  payment  or  consideration  is 
available  on  proportionally  equal  terms 
to  all  other  tustomers  competing  in 
the  distribution  of  such  products  or 
commodities. 

(d)  Prohibited  discriminatory  services 
or  facilities.  It  is  an  unfair  trade  prac^ 
tice  for  any  member  of  the  Industry  en- 
gaged in.  commerce  to  discriminate  In 
favor  of  one  purchaser  against  another 
purchaser  or  purchasers  of  a  comirodity 
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bought  for  resale,  with  or  without  proc- 
essing, by  contracting  to  furnish  or  fur- 
nishing, or  by  contributing  to  the  fur- 
nishing of,  any  services  or  facilities 
connected  with  the  processing,  handling. 
sale,  or  offering  for  sale  of  such  com- 
modity so  purchased  upon  terms  not 
accorded  to  all  competing  purchasers  on 
proportionally  equal  terms. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry  engaged  in  commerce  in  the 
course  of  such  commerce,  knowingly  to 
induce  or  receive  a  discrimination  in 
price  which  is  prohibited  by  the  fore- 
going provisions  of  this  section. 

(f)  Purchases  by  U.  S.  Government: 
apvlicability  of  Robinson-Patrnan  Anti- 
discrimination Act  to  same.  In  an 
opinion  submitted  to  the  Secretary  of 
War  under  date  of  December  28,  1936, 
the  U.  S.  Attorney  General  advLsed  that 
the  Robinson-Patman  Antidiscrimina- 
tion Act  "is  not  applicable  to  Govern- 
ment contracts  for  supplies."  (38  Opin- 
ions, Attorney  General  539.)      [Rule  221 

§  34.23  Aiding  or  abetting  use  of  un- 
fair trade  practices.  It  is  an  unfair 
trade  practice  for  any  person  to  aid, 
abet,  coerce,  or  induce  another,  directly 
or  indirectly,  to  use  or  promote  the  use 
of  any  unfair  trade  practice  specified  in 
this  part.     [Rule  231 

Issued:  June  25,  1958. 

Promulgated  by  the  Federal  Trade 
Commission  June  28,  1958. 


[seal] 


Robert  M. 


Parrish, 
Secretary. 

1958; 


[F.    R.   Doc.    58-^935;    Filed.    June    27 
8:49  a.  m  1 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  Com- 
merce, Department  of  Commerce 

Subchapter  B— Export  Regulations 

[9th  Gen.  Rev.  of  Export  Regs., 
Amdt,  P.  L.  1  >J 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

MISCELLANEOUS    AMENDMENTS 

Section  399.1  Appendix  A — Positii-e 
List  of  Commodities  is  amended  in  the 
following  particulars: 

1.  The  following  entries  set  forth 
below  are  substituted  for  entries  pres- 
ently on  the  Positive  List.  Where  the 
Positive  List  contains  more  than  one 
entry  under  a  Schedule  B  number,  the 
entry  to  be  superseded  is  identified  by  a 
numerical  reference  in  parentheses  fol- 
lowing the  commodity  description  in  the 
revised  entry: 


I'cpt.  of 

("IIl- 

iiii  rco 

Sfhciiil.. 

H   N-. 


M8(» 
frWin 

664tiO 
65460 

654fiO 
^■.470 


ft.M7,T 
r).=.4.vi 


664.'<J 

66449 

70106 
70108 

7iiv(n 
70&W 

7224." 
7224.^ 


775SS 
wr'72 


ComiDmllty 


Carbon  or  Kraphite  product.s  (oaturiU  and  nrti- 
(icinl): 
Graphite  irreascs  and  lulirlcants,  potrok'um 
base  (formerly  MSOIW)  (2).i' 
Copj)er  ores,  i-oncviitraies,  matte,  and  otficr  un- 
refined   copper    (copper   content)    (formerly 
»M010<)).'« 
Nickel  ore,  coneentrates.  and  matte  (formerly 

fiMSOI  1 .  > 
Nickel  metiil  In  Ingot.s,  bars,  rods,  and  other 
crude  forms,  and  scrap,  except  s(ient  nickel 
catalyst  (sw  i  .W9.2,  Interpretations  10  and  12) 
(formerly  6.S4,Vr2)  (]).'  u 
Nickel  alloy  metal  swap.    (Specify  pereentaife 
of  each  alloyine  clement,  or  the  recopnlieij 
standard  cortmii-rciiil  bnind  or  tr.ule  name.) 
(St-e  {  3'.in.2,  Interpretations  10  and  12.)    (For- 
merly fi.M502. )  (2). I  " 
Nickel  alloy  meUiLs  in  ingots,  bars,  rods,  and 
other  crude  forms.     (Ke|>ort  nickel-silver  in 
(H400-ti44yiJ.)     (Formerly  tvS4.''02.1  (3i.  '  " 
Nickel  and  nickel  alloy  metal  .sheet's,  pintes,  and 
strip.     (Report  nickcl-sllvar  in  644OO-t>440O.) 
(Formerly  tkViVM.^u 
Nickel-chrome  electric  resistance  wi^-e,  except 
in.sulated.     (Keiiort  insulated  wire  in  70^72- 
70'.i<».';.»     (Formerly  aM-Hlx.)  i» 

Nickel  riit.ily^ts  (formerly  6I99.V1).n 

Nickel  M\d  nakil  ailojis  m  scinifcibricated  forms, 
n  e.  c.  (Si>ecify  by  n;ime  ;in(l  nickel  content. ) 
(Kci)ort  cupro-nickel  wire  in  04571.)  (For- 
merly W4.119.)  1 
.Nickel-bearing  cobalt  scrap  metal  (Include  alloy 
steel  scrap  contalninp  ,■;  ivonTiit  or  more  cot>alt 
by  ueithi),  (Sinnify  perceiirjiBe  of  ench  alloy. 
nip  ilein<-nt,  or  the  reaitnjiri'd  .slanilard  com- 
mercial brand  or  tra«1e  name  )  (See  {  399. 2, 
Interpretations  10  and  12.)  (  Formerly  664526.) 
13)  " 
Other  cobnlt-be.irlnc  scrap  metal  (Include  alloy 
steel  .scrai>  containing  5  percent  or  jnore  cobalt 
by  weight).  (See  §  399.2.  Interpretations  10 
and  12  )  (Formerly  fi64.'.2»>.)  (4)" 
Molybdenum  ores  and  cor. c<-nt rates  (molyt>de- 

num  content)  (foruu  rly  tii.4.W)).i» 
Welding  sets,  n.  e.  c,  and  parts: 
3-pha.«M>    resistance    welding    sets    (formerly 

701032).* 
Parts  sjieclally   fabricated   for  3-pha.se   type 
resistance  welding  sets  (formerly  709tf98i.« 
Electronic  equipment,  n.  e.  c,  and  parts: 
Flectron  tube.s  and  parts: 
Klectron  tubes,  n.  e.  c,  except  rectifier  bulbs 
for  iiufoinotlve  battery  chargers.    (SjM'cify 
tyii«>  iiuml'crs  and  quai\tity  of  Civch  t)j>e.") 
(Formerly  707830.)     (4)  '* 
Electrical  apparatus,  n.  e.  c,  and  parts,  n.  e.  c: 
Parts,  n.  e.  c,  s(>eciaUy  fabricated  for  belt-tyjie 
electrostatic  generators  {Van  ile  OraafT  ma- 
chines) (formerly  7()9<«»*).     (2)' 
Construction    aixl     minntciianct!    equipment, 
n.  e.  e.,  and  specnlly  fiibrlcated  parts  and 
accessories,  n.  e.  c: 
Parts  and  accessories,  n.  e.  e.,  specially  fabri- 
cated for  otT-thc-road  haulers  (trucks),  hav- 
ing froiil  and  rear  a\le  drive.     (1)'«  " 
Parts  and  accessories,  n.  e.  c,  sjH-cially  fabri- 
cated for  other  otT-the-road  haulers  (trucks, 
wagons  and  trailers)   and  chassis  therefor 
included  on  the  Positive  LLst  under  Sched- 
ule B  .No.  72227.  (8j>eclfy  rated  axle  capacity 
of  haulers  for  which  parts  are  intended.) 
(Formerly  722045.)     (I))'" 
Sepamtors   and   collectors.    Industrial    proc<»«s 
tyfte,  n.  e.  c,  and  siie<-ially  fabricated  acces- 
sories and  parts,  n.  e.  c: 
Drum  fiJUTS,  vapor-tight,  and  spccL-vlly  fab- 
ricated parts,  n.  e.  c.  (formerly  775049).    (6)i< 
Nuclear  i^idiation  detection  and  measuring  in- 
stniments,  n.  e.  c,  except  student-type  and 
metal-leaf-tyi>e   electroscopes;    and    sjiecially 
fabricated  parts  and  acces.sories,  n.  e.  c.     (Re- 
port electron  tubes  in  70S24-70H4O;  and  han- 
dling equipment  in  9IH80.)    (  Formerly  707550, 
76C9U5,  and  U19080.)     (1,  2  and  3i>  " 
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'  This  amendment  was  published   In   Cur- 
rent Export  Bulletin  801,  dat«d  June  5,  1958. 


•  The  <H,V  dollar-value  limit  Ls  tnrreasi  ■!. 

'  The  symbol  "A"  is  delete<l  In  the  column  headed  "Comri.o-:    y  I.^r,"  in  Healing  tl 
lon::er  subject  to  the  IC  DV  procedure  (see  {  373.2). 

'  1  he  symbol  "O"  ts  deletinl  in  the  column  hciided  "Commodity  I.Sts."  iii.lleat'iis  thnl  the  eomm 
ci,'><.rN<i  to  Group  O  destinations  under  Oeneral  License  OLV  within  t)ie  J;vij  vnlm  hiuil  ijruviiioua  (0M 

"  riie  destination  control  is  changed  from  K  to  RO,  effwttive  Jmie  12,  Iti.^S. 

"  The  commrxlity  description  Is  revlae<l  without  substantive  change, 

"  The  unit  of  (Jiiantlty  ls  change<l. 

"  The  commodity  coverage  is  decreased. 

•'  Two  entries  are  substituted  for  au  entry  presently  on  the  Positive  I.'.st  uudet  thh  Schedule  B  DumU* 
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from  such  undertaking  provided  that 
such  rate  shall  not  in  any  event  be  less 
than  95  percent  of  the  rate  applicable 
to  full-pay  patients  in  accordance  with 
S  401.7. 

2.  The  above  amendment  shall  be  ef- 
fective upon  publication,  it  having  been 
determined  that  notice  and  public  pro- 
cedure thereon  are  unnecessary  and  that 
an  early  effective  date  will  expedite  the 
payment  of  bills  for  hospital  services 
furnished  dependents  of  members  of  the 
uniformed  services  under  Title  II  of  the 
Dependents'  Medical  Care  Act,  Public 
Law  569,  84th  Congress. 

(R.  S.  2038,  as  amended,  sec  1.  33  SUt  1190, 
as  amended,  sec.  1.  37  Stat  172,  as  amended, 
69  Stat.  366,  as  amended;  32  D  C  Code  317, 
818.  318a,  319) 

Dated:  June  13,  1958. 

[SEAL]  John    D.    PoRTERriEtD. 

Acting  Surgeon  General. 

Approved:  June  24,  1958. 

M.  B.  FoLSOM, 
Secretary. 

[P.    R.    Doc.    58-4943:    Filed,    Jui.e    27,    1958, 
8  50  a   m  | 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Appendix — Public  Land  Orders 

(Public  Land  Order  1663  1 
[New  Mexico  023844] 

New  Mexico 

withdrawing  lands  in  national  fore.sts 
for  use  of  forest  service  for  research 
purposes 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  June  4,  1897  (30 
Stat.  34-36:  16  U.  S.  C.  473 1  and  other- 
wise, and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952,  it  is  ordered 
as  follows: 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  within 
the  national  forests  desi.snated  are  here- 
by withdrawn  from  all  form.s  of  appro- 
priation under  the  public  land  laws,  in- 
cluding the  mining  but  not  the  mineral 
leasing  laws  nor  the  act  of  July  31,  1947 
f61  Stat.  681:  30  U.  S.  C.  601-604'.  and 
reserved  for  use  of  the  Forest  Service. 
Department  of  Agriculture,  for  research 
puiposes: 

New  Mexico  Principal  Meridi.^n 

cibola  national  forest 

Pine  Flat  EipeTirricntal  A-ra 

T.  9N..  R  6E  , 

Sec.  7,SW'4SE'4: 
Sec.  18,  NEI4. 

The  areas  described  aggi-egate  200 
acres. 

CARSON  NATIONAL  FOREST 

No  Agua  Experimental  Range 

T.  29  N..R   9  E., 
Sec.  32.Ni;2; 
Sec.  33,Ni2. 

The  area.s  described  aggregate  640 
acres. 


RULES  AND  REGULATIONS 

Cebolla  Mesa  Experimental  Range 

T  28N  ,R    12  E  , 

Sec  28,  NW'^: 

Sec    29.  E'^NW;,  NE'4,  and  NW'^SE';. 

The  areas  described  aggregate  440 
acres. 

LINCOLN  NATIONAL  FOREST 

Cloudrrof:  Expertrnerital  Forest 

T    16S  .  R    11  E. 

Sec   1    S!^SEi4; 

Sec  12 
T   15  S  .  R   12  E  . 

Sec   25.  S'-,.i3E\: 

Sec  36. 
T    16  S  .  R.  12  E, 

Sec   7   lot  4, 

Sec.  16. 

The  areas  described  agt;rcKale  2,120 
acres. 

The  total  areas  described  aggregate 
3.400  acre.s. 

This  order  .sliall  be  subject  to  exi.stinp 
withdrawaLs  for  power  .site  purpo.ses  so 
far  as  they  afTect  any  of  the  above-de- 
scribed lands,  and  shall  take  precedence 
over  but  not  olherwi.se  afTect  the  exi.stint,' 
reservation  of  tlie  lands  for  national 
forest  purposes. 

Roger  Ernst, 
Assistant  Secretary  0/  the  Interior. 

JrNE23.  1958. 

IF.    R.    Doc     58  4921:    Filed.    June    27,    1958; 
8  45  a.  ni  ) 


[Public   I.aud   Order    1664] 
(Fairbanks  014487] 

Alaska 

WITHDRAWmr;  PUBLIC  LANnS  FOR  Vi-E  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOK  MILI- 
TARY PURPOSES 

By  virtue  of  the  authority  ve.'^ted  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952,  it  is  or- 
dered as  follows: 

Subject  to  valid  existing  right.s.  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawTi  from  all 
form.s  of  appropriation  under  the  public 
land  laws,  including  the  mining  and 
mineral-leasintj  laws  but  not  the  act  of 
July  31,  1947  '61  Stat.  681:  69  Stat.  367: 
30  U.  S.  C.  601-604)  as  amended,  and 
reserved  for  use  of  the  Department  of 
the  Air  Force  for  military  purposes: 

Granitt  Mocntai.n  Afi£.\ 

TRACT    ■•a" 

Beginning  at  a  point  from  which  U  ."=:  C 
and  G  S.  Monument  "•Granite",  bears  North 
400  feet,  thence 

V,»t.  350  feet: 

North.  I.OOO  feet: 

Ea.sf.  700  feet; 

-Sduth,  1  000  feet: 

West.  350  feet  to  the  point  of  beginning. 

The  tntct  described  contains  approximately 
1607  acres. 

tr.\ct  "c** 

Beginning  at  n  point  frnm  whU  h  U  S  C. 
and  G.  S.  Munument  "Granite",  bears  N. 
48  37'  E.  appnximatelv  8  920  feet,  thence 

S.  01    03'30'    E  .  6  000  feet; 

S   88   56'30"  W  .  l.,S00  feet; 

N  01'03'30"  W  ,  6  000  feet: 

N  88"56-30  '  E.  1500  feet  to  the  point  of 
betrinnlii^ 

The  tract  described  contains  approximately 
206  61  acres. 


tract  "e** 

BejrlnnlnK  at  a  point  from  which  B  ■ 
and  O    S    Mdiiument     Ciranlte"    bMna 
M'  W  .  141   feet,  N    29   29'  E  .  4  VOOfeit.  ■ 
830  feet  and  Nurtli,  400  feet,  thenc* 

S    15    W  ,  200  feet; 

N    75     W  .  200  feet; 

N    15'  E  ,  200  feet: 

S    75     E  ,  200  feet  t-i  the  point  of  b«tt>Bi 

me  truct  described  inntams  hUDT^^ 
0  91  acres.  ««m| 

The  Department  of  the  Intertar 
tains  juri.sdiction  over  the  manafeaJ 
of  the  surface  and  subsurface  rSoun 
including  mineral  resources,  of  theliM 
No  disposal  of  .such  resources  will 
made  except  under  applicable  puUkk 
laws  with  the  concurrence  of  theDeBw 
ment  of  the  Air  Force,  and,  where  neei 
sary.  only  after  appropriate  modlfleta 
of  the  provisions  of  this  order. 

HocER  Euir 
Assistant  Secretary  oj  the  Interitt 

June  23.   1958.  .    ' 

iF     R     D(  0     58  4922:    Filed,    Jitnt  17    M 
8.45   a     »i  I 


[Public  Land  Order  1665) 
I  Anchorage  014664] 
Alaska 
partially  revoking  public  land  ouai 

903  OF  JULY  3.  1953,  WHICH  KBHn 
CERTAIN  PUBLIC  LANDS  AS  AIR  NAVICUI 
SITE   WITHDRAWAL    NO.    261 

By  virtue  of  the  authority  vested  bit 
President  and  pursuant  to  ExecutiieC 
der  No.  10355  of  May  26,  1952,  andaecti 
4  of  the  Act  of  May  24,  1928  (45  6t*t.7J 
49  U  S   C   214  I ,  It  is  ordered  as  faUn 

Public  Land  Order  No  903  of  Adf 
1953.  so  far  as  it  reserved  the  foUowifl 
described  public  lands  in  Alaska  fori 
of  the  Civil  Aeronautics  Administratfc 
Department  of  Commerce,  as  AirNavii 
tion  Site  WiUidrawal  No.  261.  is  bne 
revoked: 

Bcflnnir.e  at  a  point  300  feet  south  Of  t 
shore  line  (f  Motui  Bav  <in  Meridian  18»*( 
W.  from  whuh  U  ,'^  L  M  No.  179,  latttl 
59  32'5r'  N.  lunL'ltufie  I:!9  43'50"  W.,  Il« 
N  51'4630'  E,  1167  2  feet,  thence  by  ■* 
and  buund.'' : 

.'5..uth.  4  405  5  feet  to  parallel  59'331l, 
West.  2.640  0  feel  alc.ng  parallel  ,50*83' I. 
North.  4.0(X)  0  feet,  apjjroximalely,  tOlk 

line  of  Monti  Bay. 
Northea.';terly.    2.900  0    feet     npproxlaitta 
along  shore  line  of  Monti  Bay  toMartlt 
139'44'   W    . 

.'^<  \ith  300  0  feet  to  point  of  beglnnlnc. 

T)\e  tract  described  contains  appra 
niately  266  acres. 

The  lands  are  within  the  TongassB 
tional  Forest  and  shall  be  open,  nd# 
to  any  valid  existinu  rifihts  and  thei 
qiiirements  of  applicable  law.  to  sudll 
plications,  selections,  and  locations  Ml 
permitted  on  national  forest  lands  eft 
tive  at  10:00  a.  m.  on  July  29,  1958. 

Certain  of  the  lands  contain  impiW 
ment.s,  includiiiL;  towers  and  baiMlB 
which  have  Ix'en  erected  by  the  O 
Aeronautics  Administration,  and  irtil 
it  proposes  to  remove  within  the  ennt 
five  years.  Any  sale,  entry  or  locatt 
upon  such  lands,  or  use  or  disposal  tba 
of,  shall  be  subject  to  the  right  of  t 


at 
a. 

m 


^,  June  28,  1958 

I  states,  Its  officers,  agents  or  em- 

«  to  maintain,  repair,  operate,  im- 

.-J«  remove  such  improvements,  and 

■^<Lrr  upon  the  lands  at  any  time  or 

•JTtor  such  purposes,  and  the  United 

Kb  shall  retain   all   right,   title  and 

2^Igt  in  and   to  such   improvements 

2jthey  have  been  removed  or  aban- 

ijiri  In  place. 

•■^  Roger  Ernst. 

/^itistant  Secretary  of  the  Interior. 

JW123,  1958. 

r«  a   Doc    58  4923.    Fllod.    June    27.    1958: 
C-  8  46  a  ml 
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[Public  L;md  Order  1666] 

COLORADO   AND   IDAHO 

t^tVWi  LANDS  wrfHIN  V^'HITE  RIVER  AND 
^B»  BAHONAL  FORESTS.  COLORADO.  AND 
^ynm  NATIONAL  FOREST,  IDAHO.  FOR 
ni  or  FOREST  SERVICE  AS  RECREATION 
jmS;  ADDING  LANDS  TO  THOSE  WITH- 
DIAWM  by  public  land  ORDER  NO.  1374 
Of  WCEMBER  20.  1956.  AND  PARTIALLY 
inOKDJC  THAT  ORDER 

By  virtue  of  the  authority  vested  in 
the  President  by  the  act  of  June  4,  1897 
So  Stat.  34,  36;  16  U.  S.  C.  473.,  and 
nthfir»-ise,  and  pursuant  to  Executive 
order  No.  10355  of  May  26.  1952,  it  is 
OTderedas  follows:  .  ,  ^     *v, 

1  Subject  to  valid  existing  rights,  the 
'fonowing-descnbed  public  lands  within 
the  national  forests  named,  are  hereby 
withdrawn  from  all  forms  of  appropna- 
aoB  under  the  public-land  laws,  includ- 
ing the  mining,  but  not  the  mineral  leas- 
ing laws  nor  the  act  of  July  31.  1947  (61 
Slit  eer  sou.  S.  C  601-604»  as  amend- 
ed and  reserved  for  use  of  the  Forest 
Service.  Department  of  Apriculture.  for 
recreation  areas,  as  indicated: 

Colorado 

Colorado  012G89 

Sixth  Princii'.^i-  Meridi.'in 

whitt  river  national  forest 

Heart  Lake  Eccrration  Area 

T  3  3  ,  R.  88  W   (  un.^urveved ) , 
Sea  19.  SW'^SWUNWU.  W'^NWUSWU. 

and  SW>4SW'4-. 
Bec.SO,  NWU.  and  NWUSW'i. 
T  3  S   R  89  W 
Sec." 24.  S>'2S'',NE'4.   E'  .NE^SWU.   SW'-* 

8WL4,  SEUSW'*.   and   SE'.,; 
8^.25.  NEi4,NW>4.  and  N'zbEU: 
Sec.  26.  Ei^E''^NE'4. 
The  areas  described  ajrprcgate  1,010  acres. 

PIKE    NATIONAL    FOREST 

Buffalo  Creek  Recreation  Area 
T.  8S.,  R.  70  W.. 

sec.fl.w'jSW';: 

Sec.  IQ.N'jNEU.and  NVaNVaNWU". 

8ec.20.  NW4NWU• 
T.  88.,R.  71  W.. 
Sec.  l.SE'4SWV4.  SW>4SEi;.  and  EtiSEU'. 
Sec.    11.'  S'^S'..NE'4.    S'jBEUNWV*.    S^ 

Kwi.4sw>4.  SWI4SWU,  E;,tiswy*.  nw»4 

NW',4SE'4: 
Sec.    12.    N'jNE'^NEi;,    NEi4NWUNW^. 

and  Wi  2SE  > 4  NV^f '  4  NW  '4  : 
Sec  14,NW'4NW'4.  and  SEI4NW4: 
Sec.  15.  EijNE'4.  SEI4SWI4,  and  SE'4; 


FEDERAL  REGISTER 

Sec.     16.    EViSWi4NW'4.    SE'iNWU,    BTi^ 

NWUSWU.SW^SW'i: 
Sec.     17.    S>2N4SW>4.    N4Si'iSW>4.    S^ 

NW'4SEi-4,  N'2SW'/4SEi-4.  SEV-jSEV,; 
Sec.   18.  S'^NE'^SEV*.  Ni/2NW>4SEV4.  and 

Ni.,SEi4SE"4: 
Sec.  20.  E'l-SW^SEU: 
Sec    21.S'^Ni2NEV4,N»2Si2NEi;.SiiSW»i 

NE',4.  N'jNW'i.  E>/2SEi4NWi4.  E'jNE'i 

SW>4,   SW'4NEi4SWi4.   NE'4SWi4SWV4, 

N'2SE'4SW'4.  and  WI2NWI4SEI4; 
Sec.    22,    N'jNE'*,   N'iS'jNEU.    SEV4SE14 

NE'4.  NE^NWU.  and  N'aS'xNW',; 
Sec    23.  N'2N>2.  E'2SEi4NE'4.  SW^4NW^^. 

N  '  .  SW  4  .  and  SE '  4  SW  V4  : 
Sec.  '24.     N'2NEi4NEi4.     NE'4NWi4NEi4. 

Wi^W^iNEU-  and  Si^NWU: 
Sec.    29.    Ei2NW'4NE'4.    SWI4NEI4.    and 

W  2  SE'4. 
The     areas    described     aggregate     2.485.36 
acres. 

Idaho 

Idaho  05280 

(.^ddltion    to    Lands    Withdrawn    by    Public 
Land  Order  No.  1374) 

Boise  Meridiaw 

payette  national  forest 

Hard  Butte  Lakes  Recreatwn  Area 

T    22  N  .   R    2  E  , 

Sec.  9.   E"2NE'4NEi4. 

The  area  described  contains  20  acres. 

The  total  area  withdrawn  by  this  order  Is 
3  515  36  acres. 

2.  Public  Land  Order  No.  1374  of  December 
20,  1956,  withdrawing  lands  for  use  of  the 
Forest  Service,  Department  of  Agriculture,  is 
hereby  revoked  so  far  as  It  affects  the  fol- 
lowing-described lands: 

T    22  N..  R.  2  E.. 

Sec.   10.  Et2NEi4NE';-     . 

The  area  described  contains  20  acres. 

3.  Beginning  at  10:00  a.  m.  on  July 
30,  1958,  the  lands  released  from  with- 
drawal by  paragraph  2  of  this  order 
shall  be  open,  subject  to  valid  existing 
rights  and  the  requirements  of  applicable 
law,  to  such  applications,  selections  and 
locations  as  may  be  made  on  national 
forest  lands. 

4.  The  withdrawals  made  by  this  order 
shall  take  precedence  over  but  not  other- 
wise affect  the  existing  reservation  of  the 
lands  for  national  forest  purposes. 

RoGSR  Ernst, 
Assistant  Secretary  of  the  Interior. 


June  24.  1958. 

IF.   R.    Doc.    58-4924;    Piled,   June   27,    1958; 
8:46   a.  m.l 


[Public  Land  Order  1667] 

(Fairbanks  099191 

Alaska 


withdrawing  lands  for  national  pahk 
purposes;  revoking  executivk  orders 

NOS.  3617  or  JANUARY  13,  X922  AND  S800 
or  MARCH  2,  1923 

By  virtue  of  the  authority  vested  In 
the  President,  and"  pursuant  to  Executive 
Order  Na  10355  of  May  26,  1952,  it  ia 
ordered  as  follows: 

1,  Subject  to  valid  existing  rights,  th« 
following-described  lands  comprising  a 
portion   of  Mount   McKinley  National 


4Stl 

Park.  Alaska,  are  hereby  withdrawn  from 
all  forms  of  appropriatioa  under  the 
public-land  laws,  including  the  mining 
laws,  and  reserved  as  administrative 
sites  and  for  the  protection  and  preser- 
vation of  scenic  and  recreational  areas: 

Fauusahks  MlXmiAN 

(a)    Mt.  McKinley  National  Park  Area. 
T.  14  S.,  R.  6  W.  (Unsurveyed). 

Sec.  18,  that  portion  west  of  the  Nenana 
River. 
T.  13  S..  K.  7  W.  (Unsurveyed), 

Sec.  31,81/2; 

Sec.  32; 

Sees.  33  and  34,  those  portion*  west  of  the 
Nenana  River. 
T.  14  S..  R.  7  W.  (Partly  Unsurveyed). 

Sees.  4,  5,  «,  7,  8.  9.  14,  and  15; 

Sees.  3,  10,  11,  12,  and  13,  those  porttoM 
west  of  the  Nenana  River. 
T.  14  S.,  R.  8  W.  (Unsurveyed), 

Sees.  1.  2.  11,  and  12. 

The  areas  described  aggregate  approxi- 
mately 10,900  acres. 

( b )  An  area  one  haU  mile  In  vldtb  on  eacb. 
side  of  the  centerllne  of  the  Mount  McKinley 
National  Park  Highway  between : 

The  intersection,  of  the  highway  with  th« 
west  boundary  of  unsurveyed  sees.  2  and  11* 
T.  14  S.,  R.  8  W..  and  mile  10.0; 

Mile  13.5  and  Mile  29.0; 

Mile  30.5  and  Mile  42.0; 

Mile  43.5  and  Mile  45.5; 

Mile  46.5  and  MUe  52.0; 

Mile  54.5  and  MUe  65.0; 

MUe  67.0  and  Mile  81.5. 

(c)  An  aitea  one  mile  In  width  on  each 
side  of  the  centerllne  of  the  Mount  McKinley 
National  Park  Highway  between: 

Mile    10.0    and    MUe    13.5    (Savage    RlMT 

Area) ; 
Mile  29.0  and  Mile  30.5   (Toklanlka  River 

Mile  42.0  and^  Mile  43.5  (Rust  Pork  Toklat 

River  Area ) ; 
MUe  45.5  and  Mile  46.5   (Polychrome  Pass 

Area) ; 
MUe    52.0    and    Mile    54.5    (Toklat    River 

Area) ; 
MUe  52.0  and  Mile  54.5  (Toklat  River  Area) ; 
Mile    65.0    and    Mile    67.0    (Camp    Elelson 

Area) . 
(d)    Beginning  at  MUe  81.5  thence 
North  to  the  north  boundary  line  of  Motmt 

McKinley  National  Park : 
West,  4.0  miles  along  the  north  boundary 

line; 
South,  5.5  mller. 
East,  3.8  miles; 

Northeriy,  to  t±ie  point  of  beginning. 
Xiie    areas    described    aggregate    approxi- 
mately 70,150  acres. 

The  total  area  withdrawn  by  this  order 
is  approximately  81,050  acres. 

2.  Executive  Orders  Nos.  3617  of  Janu- 
ary 13,  1922  and  3800  of  March  2.  1923, 
reserving  lands  in  T.  14  S.,  Rs.  7  and  8  W, 
for  use  in  connection  with  the  adminis- 
tration of  the  Mount  McKinley  National 
Park,  are  hereby  revoked. 

3.  This  order  shall  be  subject  to  the 
withdrawals  made  for  railroad  purpasas 
by  Executive  Orders  No.  3946  of  Jamianr 
21.  1924  and  No.  5125  of  May  23.  Ii29; 
so  far  as  these  orders  affect  the  ,land9 

In  T.  14  S.,  R.  7  W. 

RoGES  Ernst. 
Assistant  Secretary  of  the  Interior. 


JXTfn  24. 1958. 

[P.  R.  Doc.  58-4925:   FUed,  June  27.   1958; 
8:46  a.m.] 
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RULES  AND   REGULATIONS 


-.I- 


{Public  Land  Order  1668] 
(Fairbanks  014221  j 

Alaska 

withdrawing  public  lands  for 
recreational  purposes 

By  virtue  of  the  authority  vested  In 
the  President  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska,  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  but  not 
the  mineral -leasing  laws  nor  the  act  of 
July  31,  1947  (61  Stat.  681;  69  Stat.  367- 
30  U.  S.  C.  601-604)  as  amended,  and  re- 
served for  administration,  conveyance  or 
other  disposition  in  accordance  with  the 
provisions  of  the  act  of  May  4,  1956  >70 
Stat.  130)  as  amended  bv  the  act  of 
August  30,  1957  <  71  Stat.  510  -  : 

Tatlor  Highway  Area 

1.  Beginning  at  the  soiithpa.-^t  corner  of 
the  bridge  cros.sing  Ixigging  Cabin  Creek  on 
the  Taylor  Highway  located  approximately 
63''4815"  N.  Latitude  and  142  14  W  Longi- 
tude, thence 

N.  1^00'  E  ,  5  chains  to  point  of  beginning, 
thence 

N.  45°  W..  10  chains; 

S.  45*  W..  5  chain.';. 

8.45°  E..  10  Chains: 

N.  45°  E.,  5  chains  to  point  of  bepinninrr. 

The  tract  described  contains  approxi- 
mately 5  acres. 

2.  Beginning  at  the  center  of  the  bridce 
crossing  King  Solomon  Creek  on  the  Tayl.  r 
Highway    located    approximately    64  30'    >f. 


Latitude  and  I41'12'  W   Longitude,  thence 

Eiist,  4  ciialns; 

South,  6  chains: 

West.  4  chains  tt)  center  of  the  hit' liway: 

North.  6  chains  fullowiiig  center  ol  high- 
way and  to  point  of  betjinnliik,'. 

The    tract   described   contain.s    2  4    acre."; 

3.  Beginning  at  a  point  on  the  centerlme 
of  the  Taylor  Highway  approximate  Latitude 
64  41-30  '  N  ,  Longitude  141-^  18  30  '  W  from 
which  the  Junction  of  Marlon  Creek  and 
American  Creek  bears  N  45"  E  96  chain.--. 
thence 

N  52"  W  .  4  chains; 

y  38    W  .  .T  chains 

S  32    E  ,  4  chains; 

N  38'  E,  5  chains  f.  >nowiiii;'  rei;trr  of 
hiL'hway  To  Corner  No  1  and  p.,int  ol 
Ijegmnint:. 

The  tract  described  contain.-,  approxi- 
mately 2  .teres. 

The  area.s  described  total  in  the  a-.Tc- 
pate9.4  acre.s. 

RoGFR  Ernst, 
AssL^tant  Secretary  of  the  Interior. 

June  24.  1958. 


[F    R     Doc.    58  4ft26:    Filed     J'j::e 
8  46    a     m  | 


19.^f^, 


TITLE  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

[5th  Rev  S   O  95  Amdt    7] 
Part  95 — Car  Service 

APPOINTMENT    OF    REFRIGERATOR    CAR    ACFNT 

At  a  .H^sMon  of  the  Interstate  Com- 
merce Commis.<;ion.  Divi.-ion  3,  ht  Id  at  it.s 
office  in  Wa.'-hineton.  D.  C  .  on  the  23rd 
day  of  June  A.  D.  1958. 


Upon  further  consideration  of  th«i 
vi.sions  of  Fifth  Revised  Service 0*SbJ 
95  I  18  F.  R.  473.  3732,  7642-  19  p^ 
20  FR  4688:  21  F  R.  4814;'22  P  rJ 
and  Kood  cause  appearing  therefor. 

It  IS  ordered.  That:  Section  950$ 
pomtnient  of  Refriperator  Car  A^ 
Fifth  Revised  Service  Order  No  fc 
and  It  IS  hereby,  amended  by  subrtiitoi 
the  following  paragraph  (d)  for 2 
t!raph  Id!  thereof:  *" 

•  di   This  order,  as  amended  ahui 
pne  at  11:59  p.  m  .  June  30.  19Mii 
otherwi.se  modified,  changed  ■  suttS 
or  aruiuUed  by  order  of  this  Coi^ 


It  IS  further  ordered.  That  thlsa^ 
ment  shall  become  effective  atl* 
P  m  ,  June  30.  1958:  that  a  copy  rfi 
order  and  direction  be  served  udmi 
A.ssociation  of  American  Railr^STl 
Service  Divi.sion.  as  Aqent  of  thTa 
road.s  .sub.scribing  to  the  car  seme»i 
per  diem  at^reement  under  the  torn 
that  a^aeement;  and  that  noUcefl(| 
order  be  given  to  the  general  pub^ 
depositing  a  copy  in  the  office  of  tbet 
retary  of  the  Commission  at  WaahliM 
D  C  .  and  by  filing  it  with  the  Direct 
Federal  Register  Division. 

(.Sec  12.  24  Stat  383,  as  amended;  49U.R 
12  Iiiterprets  (r  npjilips  sees.  1,  15,  24  n 
379.  as  Hincuded,  384.  ai  amended;  40  U  8, 
1,15) 

By  the  Commi.'^sion,  Division  3. 

1  SEAL  J  Harold  D.  McCot, 

Secretart 

IF     V.     Dc  r     "8  40''0:    Filed.    June  27.  1| 
b.4J  a   n\  ] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7   CFR    Part    1022  ] 

Sweet  Cherries  Grown  in  Designated 
CoxTNTiEs  IN  Washington 

KOTICE  OF  PROPOSED  RULE  M.^KING  WITH 
RESPECT  TO  APPROVAL  OF  RESERVE  FUND 

Consideration  i.';  beintr  siven  to  the  fol- 
lowing proposals  .submitted  by  the  Wash- 
ington Cherry  Marketing  Committee,  e.s- 
tablished  under  the  marketing  auree- 
ment  and  Order  No.  122  <1  CF^R  Put 
1022;  22  F.  R.  3835 »  re=ulatin^'  the  han- 
dling of  sweet  cherries  crown  in  de.sm- 
nated  counties  in  Washington,  effective 
under  the  applicabl<-  provisions  of  the 
A<Tricultural  Marketinir  Agreement  Act 
of  1937.  as  amended  '7  U.  S.  C  601  et 
sc'q.  I,   as   the   ayency   to   udm.nii>u-r   t],e 


term'^  and  i)rovi>ions  thereof-  'I'  That 
the  Secretary  of  Apiiculture  find  tfiat. 
the  e.-^tabli.shment  of  a  re--erve  fund  not 
to  exceed  the  amount  of  Sin  000  oo  from 
e.xce.s.s  a.ssessment.s  is  apprnnnate  for  the 
maintenance  and  functionmL:  of  the  .said 
committee  under  the  aforesaid  market- 
ing agreement  and  order:  and  '2i  That 
any  exce.^s  as.ses.sment  funds  from  tiio 
f;  cal  period  endinu  Marcii  :;i.  l!)58.  and 
sub.secji;ent  fi.scal  perioci.-^  .^luli  be  placed 
111  .vud  reserve  fund  until  the  ea.d 
amount  is  accumuliited. 

Th.e  establisliment  cf  surJi  a  reserve 
is  authorized  under  §  1022.42  of  the 
aforesaid  markctinu'  agreement  a:~i(i  or- 
der. The  financial  audit  of  tiie  (u:nm:t- 
tee  for  tile  h.'-cal  period  endmu  Marcfi  31, 
1958.  shows  exce.s.s  a.ssessment.s  for  tucii 
period  of  S1.4TR  27 

AH  p'  rsotis  ¥.;.o  de.sire  to  ?;ubmit  \»-nt- 
teii  data,   \.l-a.-,  or  arguments  in  con- 


nection Wiih  the  aforesaid  propoi 
should  file  the  same  with  the  Diredl 
Fruit  and  Ver^etable  Division,  AgriH 
tural  Market  mi?  Service.  United  Stal 
Department  of  Agriculture,  Room  Ml 
SoutJi  Buildm.c.  Washmuton  25,  D.  ( 
nut  later  tlian  the  lOth  day  af to"  t| 
pubhcation  of  tli..s  nuiice  m  the  Pnoi 
Re;;i.sifr. 

lerms  u^ed  In  the  marketing  agn( 
mem  and  oider  shall,  when  used  hera 
have  the  same  meanm;'  as  is  (^iventoQ 
respective  term  m  said  marketing  «jra 
merit  and  order. 

Dated:  June  25,  1033. 

tsEALl  S  R  Smith. 

Director.  Fruit  and  VeqetMt 
Division.  AgriLiiUural  Market- 
ing Service. 

|F    R     Doc.    58-4964;    Fll^d,    Jane   27,  IM 
8:53  a.  mi 


/,  June  28,  1958 
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NOTICES 


ova  AERONAUTICS  BOARD 

I    [DocketNo.  9376.  etc.  1 

I^BLE  Airlines,  INC.,  ET  AL. 

UOnCi:  OF  ORAL  ARGUMENT 

M ttie  matter  of  Riddle  Airlines.  Inc., 
No.  &376;  Slick  Airways,  Inc., 
No.  9414;  Aaxico  Airlines,  Inc., 
No.*  9439 ;  The  Plying  Tiger  Line, 
-rDoeket  No.  9530. 

oiilgreiunent  ordered  by  the  Board  in 
^f^SLye-entitled  matter  in  Order  No. 
S«M4  dated  June  23,  1958.  is  hereby 
322  to  be  held  on  July  9.  1968,  at 
TmiT n-.  e.  d.  s.  t.,  in  Room  5042,  Com- 
iHice  Building.  14th  Street  and  Con- 
ll^eD  Avenue  NW.,  Washington,  D.  C, 
Ufantbe  Board. 

proponwits  and  opponents  will  be  al- 
ighted two  hours  each  to  be  divided  as 
flM*  agree.  Such  persons  should  notify 
thi  Chief  Examiner  on  or  before  July  1, 
ms,  of  their  time  allotments. 

Dated  at  Washington.  D.  C,  June  24, 


(?.  B.  Doc. 


Francis  W.  Brown. 
Chic j  Examiner. 


58  4955:    Filed. 
8  52  a.  ml 


June   27,    1958; 


[Docket  No.  9217  et  al] 

States -AL.^sK A  Air  Services 

KOTICE  OF  PREHEARING  CONFERENCE 

In  the  matter  of  an  investigation 
Instituted  pursuant  to  Order  No.  E-12113. 

Notice  is  hereby  given  that  a  pre- 
paring conference  in  the  above-entitled 
proceeding  is  a.ssigned  to  be  held  on 
Wy  28.  1958.  at  10:00  a.  m..  e  d.  s.  t.,  in 
Room  1509.  Temporary  Building  No.  4, 
17th  Street  and  Constitution  Avenue 
NW..  Washington.  D.  C.  before  Exam- 
iner William  J.  Madden. 


Dated  at  Washington. 

usa. 

[SEAL] 


D.  C.  June  25 


Francis  W.  Brown. 
Chid  Examiner. 

[t.  R.  Doc    58  4956:    Filed,   June    27,    1958; 
8 . 52  a   ni  ] 

ATOMIC  ENERGY  COMMISSION 

I  Docket  No.  50  89] 
General  Dynamics  Corp.  " 
notice  of  lssuant  e  of  utilization 

FACILfTY  LICENSE 

Please  take  notice  that  the  Atomic 
Energy  Commi.ssion  has  issued  the  fol- 
lowing amendment  i  No.  1  •  to  Facility 
License  No.  R-38  aulhorizinr:  General 
Dynamics  Corporation  to  perform  the 
experiments  cie.scrlbed  as  the  •Transient 
Reactivity  Compen.';ation  Experiments" 
to  the  application  filed  under  Docket  No. 
50-«8  in  the  Corporation's  facility  located 
at  Torrey  Pines  Me.sa,  California.  The 
Commission  has  found  that  prior  public 
notice    of    proposed    issuance    of    this 


amendment  Is  not  necessary  in  the  pub- 
lic interest  since  the  conduct  of  the  pro- 
posed additional  experiments  does  not 
present  any  substantial  changes  in  the 
hazards  to  the  health  and  safety  of  the 
public  from  those  presented  by  the  pre- 
viously approved  operation  of  the 
facility. 

A  condition  of  License  R-38  provides 
that  the  experiments  described  in  the 
application  as  the  "Transient  Reactivity 
Compensation  Experiments"  may  not  be 
conducted  unless  and  until  approval  is 
granted  by  the  Commission  after  it  has 
reviewed  and  evaluated  the  results 
obtained  from  conducting  the  experi- 
ments described  in  the  application  as  the 
"Steady-state  Reactivity  Compensation 
Experiments."  General  Dynamics  Cor- 
poration, by  letters  dated  May  23,  1958, 
and  May  27. 1958  has  provided  the  results 
obtained  from  the  "Steady-state  Reac- 
tivity Compensation  Experiments."  The 
Commission  has  reviewed  and  evaluated 
these  results  and  concluded  that  the  ex- 
periments described  in  the  application 
as  the  "Transient  Reactivity  Compensa- 
tion Experiments"  may  be  conducted 
without  presenting  undue  hazard  to  the 
health  and  safety  of  the  public. 

In  accordance  with  the  Commission's 
rules  of  practice  (10  CFR  Part  2),  the 
Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  the  issu- 
ance of  the  license  amendment  upon  re- 
ceipt of  a  request  therefor  from  the  li- 
censee or  an  intervener  within  30  days 
after  the  issuance  of  this  license  amend- 
ment.    For  fiuther  details  see  (1)   the 
application  submitted  by  General  Dy- 
namics Corporation,  and   amendments 
thereto,  and  (2)   a  hazards  analysis  of 
the  proposed  experiments  prepared  by 
the  Division  of  Licensing  and  Regulation, 
both  on  file  at  the  Commission's  Public 
Document  Room.   1717   H   Street   NW., 
Washington,  D.  C.    A  copy  of  item  (2) 
above  may  be  obtained  at  the  Commis- 
sion's Public  Document  Room  or  upon 
request  addressed  to  the  Atomic  Energy 
Commission.  Washington  25.  D.  C.    At- 
tention; Director,  Division  of  Licensing 
and  Regulation. 


by  iBtters  dated  May  23.  1968.  and  May  27. 

1958.  has  provided  the  results  obtained  from. 
the  "Steady-state  Reactivity  CompenaatloB 
Expertments."  The  CommtaBlon  has  re- 
Tlewed  and  evaluated  the  resolte  and  eon-' 
eluded  that  the  "Ttanslent  Baacttvlty  Ct>in-> 
pensatlon  Experiments"  can  be  conducted  by 
the  applicant  in  its  facility  descrtbed  In  lA- 
cense  B-38  without  presenting  undue  haoard. 
to  the  health  and  safety  of  the  public  and 
that  operation  of  the  facility  for  the  oonduet 
of  the  experiments  will  not  be  Inimical  to  ttn 
eommon  defense  and  security. 

Paragraph  2Ji-ot  license  No.  R-38  la  IxerB- 
by  amended  to  read  as  follows: 

Pursuant  to  Section  104c  o<  the  Act  and 
Title  10,  CFK.  Chapter  1.  Part  60.  "Ucenalng 
of  Production  and  Utilization  PaciUtles"  ta 
possess  and  operate  the  facility  as  a  \xtlUc»- 
tlon  facility  and  to  conduct  tber^n  the  ex- 
perimenta  described  In  the  appUcatlon  dated 
November  16,  1957  and  amendments  thereto 
dated  December  9,  1967,  Ptebruary  12,  1968. 
May  23.  1958  and  May  27.  1958.  In  accordanc* 
with  the  procedures  described  therein. 

Paragraphs  3JL  and  3.B.  are  hereby  deleted 
and  paragraphs  3.C.  and  3JD.  are  renumbered 
accordingly. 

Dated:  June 23.  1958. 

For  the  Atomic  Energy  Commission. 

H.  L.  Paica. 
JDirector, 
Divisix>n  of  Licensing  and  Regulation. 

[P.  R.  Doc.   58-4920;    Filed.  June  27.   1958; 
8:45  a.m.] 


Dated  at  Germ^ntown, 
day  of  June  1958. 


Md..  this  23d 


( 


For  the  Atomic  Energy  Commission. 

H.  L.  Price, 
Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-38,  Amdt.  1] 

AMENDMENT  OP  UTILIZATION  FACILITY  LICENSX 

A  condition  of  License  R^38  which  covers 
General  Dynamics  Corporation's  TRIGA  fa- 
ciUty  located  at  Torrey  Pines  Mesa,  Cali- 
fornia provides  that  the  experiments  de- 
scribed as  the  "Transient  Reactivity  Com- 
pensation Experiments"  In  the  application 
for  license  filed  under  Docket  No.  50-89  may 
not  be  conducted  in  the  facility  unless  and 
until  approval  is  granted  by  tlie  Commission 
aft^-r  It  lias  revlew'ed  and  evaluated  the  re- 
Fvilts  obtained  from  conducting  the  experi- 
ments described  in  the  application  as  the 
"Steady-state  Reactivity  Compensation  Ex- 
periments."   General  Dynamics  Corporation, 


Materials,  Services,  and  Intormaiiow 
TOR  Civil  Application 

DISTRIBUTION  OF  DEPLETED  TTRANHnB 

This  notice  concerns  the  COmmission'i 
policy  for  the  distribution  and  sale  of  de- 
pleted uranium  (i.  e.  uranium  Containing 
less  than  the  approximately  0.0071 
weight  fraction  of  uranium-235  which 
occurs  in  nature) . 

1.  The  Commission  has  avfiiilable  and 
will  sell  depleted  uranium  as  uranium 
hexafluoride.  All  domestic  sales  will  be 
subject  to  the  Commission's  licensing  re- 
quirements as  set  forth  in  the  regula- 
tibns  in  Title  10.  Chapter  I,  Code  of 
Federal  Regulations. 

2.  The  following  schedule  of  charges 
has  been  established  for  depleted  ura- 
nium sold  by  the  Commission: 

Bv'iE  Chxroe.s  for  Depleted  rRAXiiM  FruMSHED 
BY  AEC  AS  UFi.  F.  O.  B.  PArvcAH,  Kestuckt 


Assay  weipht 
friutinii  r-235 


Charg« 
!  per  kg.  V 


Assay  weight 
fraction  L'-235 


O.fKiSfi  ;jn(l 

lower 

0  iitmi... 

O.mi.'jd 

0,i)(>.'')2 

H.IHIM 

0.(10  ;-6 


$5.00 

a  i.i 

10.fi5 
IS.  fW 
2U.65 
22.05 


0.0n.18 
O.itOfill 
0.0l«»»2 
0.(I0(>4 
O.tXHJfi 
O.llOfiS 
0.0070 


Charge 
per  kg.  U 


$24.  7S 
26.90 

a<>,oa 

31.25 
33.50 
35.78 
38.15 


a.  Charges  for  material  of  interme- 
diate assay  will  be  detennined  by  linear 
interpolation  between  the  nearest  stated 

a.ssays. 

b.  Purchasers  not  specifying  a  desired 
assay  will  be  sold  depleted  uranium  as- 
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saying  0.0022  f±0.0002)  weisht  fraction 
U-235  at  $5.00  per  kg.  U  as  UF.. 

c.  The  Commission's  prices  for  sale  of 
depleted  uranium  are  subject  to  change. 
However,  it  is  the  intention  of  the  Com- 
mission to  keep  its  prices  as  stable  as 
possible. 

3.  The  charges  and  terms  herein  apply 
also  to  sale  of  depleted  uranium  to 
friendly  foreign  nations.  Di.stributinn  vf 
depleted  uranium  abroad  will  be  subject 
to  applicable  provisions  of  law  and  r«^''- 
ulations  and  appropriate  safeguard.s 
against  diversion  to  non-peaceful  uses. 

4.  Additional  information  Includin;^ 
specifications  may  be  obtained  from  tlie 
United  States  Atomic  Ener^ry  Commis- 
sion, Office  of  Industrial  Development, 
Washington  25,  D.  C. 

Dated  at  Germantown,  Md  ,  this  ISth 
day  of  June  1958. 

For  the  Atomic  Enpr.-'y  Commi.';sion. 

R.W  Cook. 

Deputy  General  Manager. 

IP.   R.   Doc.    58-4946;    Filed.   June    27.    1958; 
8 .  6 1  a   ni   | 


DEPARTMENT  OF  THE  INTEPvlCR 

Bureau   of   Land   Management 

Mississippi 
notice  of  froposed  withdr.awal 

June  24.  1958. 

The  Office  of  the  A.s.^istant  Secretary, 
Department  of  Auricultuie.  Washington 
25,  D.  C,  has  filed  an  application  for  the 
withdrawal  from  location  and  entry,  un- 
der the  United  States  Mininu  Liiv..-;,  for 
use  of  the  Forest  Service,  subject  to  valid 
existing  rights,  the  land  hereafter  de- 
scribed. 

The  land  is  within  the  De  Soto  Nafor.nl 
Forest  and  the  Harn.'Jon  K.xpenmem;.! 
Forest.  Mi.-sissippi,  and  is  needed  fur  re- 
search purposes. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice.  person.s 
having  cause  may  pre.sent  their  oijjec- 
tions  in  writing  to  the  undersigned  official 
of  the  Bureau  of  Land  Management,  De- 


NOTICES 

partment  of  the  Interior,  Washington 
25,  D.  C. 

If  circumstances  warrant  It.  a  public 
hearinu  will  be  held  at  a  convenient  tmie 
and  place,  which  will  be  announced. 

Ihe  determination  of  the  .'-ecretary  on 
tlie  application  will  be  published  m  the 
Fede-r.\l  Register.  A  separate  notice  will 
be  .'^ent  to  each  intercsLed  party  of  record. 

The  land  involved  in  the  application  is: 

St  Stephens  Meki£.i.\.n   MiSiiSbirpi 

T  5  S  ,R   11  W  . 
bcc.  1.  NEI4NWI4. 

The  area  described  contains  40  acres. 

H.  K.  SCHOLL, 

Manager. 

[F    R     Doc     58-4P27;    Piled.    June   27.    1958; 
8  47  a    ni  I 


Bureau  of  Reclamation 

I  Public  Announrenunt   28) 

Columbia  B.\sin  Project.  Washinoton; 
South  Coluiibia  Basin  Irrigation  Dis- 
trict 

public  announcement  of  thlc:  sale  of 
full-time  farm  units 

lANDS    COVERED 

June  13.  1953. 

Section-  1.  Offer  of  farm  units  for  sale. 
It  is  hereby  announced  that  certain  farm 
units  in  the  South  Columbia  Ba^n  Irn- 
p;  ::'in  District.  Columbia  Basin  Project, 
Washington,  will  be  .sold  to  qualified  ap- 
plicants in  accordance  with  the  provi- 
sions of  this  announcement.  Applica- 
tions for  certificates  of  qualification  to 
purcha.se  farm  units  may  be  submitted 
bcpinning  at  2-:00  p.  m.,  July  1,  1058. 

In  order  to  permit  the  continued  or- 
derly development  and  settlement  of 
project  lands,  this  public  announcement 
is  issued  irrespective  of  there  being  pend- 
ing applications  for  exchange  pursuant 
to  the  act  of  August  13,  1953  iG7  Suit. 
5C6'. 

(a'  Farm  units  presently  ou-ned.  The 
farm  units  which  are  presently  owned  by 
the  United  States,  and  hereby  oflered  for 
sale,  are  described  as  follows: 


Irrlg.  block  No. 

F.irTn 

unit 
So. 

Orcws 
Hcres 

Tentative  Irrlpible  acreaee 

Kon- 
irrigubk- 

I'rice 

• 

Total 

Cla.<>.«  1 

Class  2 

ClisrS 

3 

3 
8 

9 

19 
211 
•>■> 

*>- 

2s 
29 
3! 
32 

:« 

34 

l.M  5 
137.7 
129.  2 
li>l.2 
1.3X4 

l.^9  4 

VXi  0 
1(»>>.  2 

mt.  2 

179.  7 
114.  H 
l.«l  3 
lai.fi 
212.5 

123.2 

97.  .S 

.     71.  ft 

lOtl.0 

90.9 

108.  0 

139  3 

139.9 

1.53.  7 

no. !« 

101.  n 

122.2 
10S.5 
159.0 

27  3 

44.  I 

h.\  6 

12.4 

2.S 

3  3 

1  tt 

43,7 

0.9 

74.5 
«»  0 
(>l  2 
31  9 

W.  9 

W  4 

l.V  9 

93  t> 

M.  1 

104.  7 

137  7 

9«.  2 

VS.i.  7 

Kl-J.  9 

27   1 

M.2 

47  3 

127.1 

2S  3 
40.2 
87.7 
8.V2 
47  6 
ftl  4 
M  7 
2S  3 
(12  .'> 
(Vi.  9 
13  2 
H.  I 
12  1 
63.5 

2,  0,S3  W) 
2.  i;iH.70 
2,077  7» 
1   hJO   'lO 

2  2*v4    '5 

2  3,'i''  70 

2.  2h2.  T.-i 
1.9H4  ".iO 
X  (XXl  .'to 
1  77>*  .V) 

1.TI.V2U 
2,  432.  ,'*) 

(bt  Additional  farm  units.  If,  through 
the  operation  of  its  land  acquisition  pro- 
gram, the  United  States  .'^hould,  following 
the  date  of  this  announcement  and  prior 
to  the  date  on  which  the  fir.st  farm  una 
is  offered  for  selection  to  an  applicant 
under  the  provisions  hereof,  own  addi- 
tional farm  units  in  the  South  Columbi.t 
Basin    Irrigation    Dibtnct     which     are 


scheduled  to  receive  water  before  the 
close  of  the  1958  irrigation  season,  .'-urn 
farm  units  may  be  offered  for  sale  under 
the  provisions  of  this  announcement. 

Ihe  oflicial  plat  of  Irrigation  Block  3 
Is  on  file  in  the  office  of  the  County 
Auditor  of  Walla  Walla  County  in  Walla 
Walla.  Washuvton.  and  copies  are 
avaiiable  in  the  olLces  of  the  Bureau  of 


Reclamation    at    Ephrata,  Wl 
and  Boi.se,  Idaho. 

Set    2.     Limit  nf  acreage  whbih 
he    purchased.     1  he    lands   co^ 
this   announcement   have   been 
into  farm  units.    Each  of  the  faial 
represents    the    acreai/e    which,  tn 
opinion  of  tlie  Remonal  Director  " 
1.  Bureau  of  Reclamation,  will' 
an  average  size  family  at  a  suitable] 
of  living.    The  law  provides  thatnol 
unit  shall  be  sold  to.  and  no  cont*- 
sell   a  farm  uiut  .shall  be  entered 
with  any  person  who.  or  a  mc 
whose  familv.  has  tlieretofore  ^ 
or  eiitered  into  u  nmtract  to"  ^ 
a  farm  unit  under  the  Columl^, 
Project   Acl  or   tlien  owns  a  Ug^ 
within  tlie  Columbia  Ba.'^in  Projeet^ 
cept  those  whose  farm  units  hank 
acquired   by   the   United   States  for 
chan.':e    puiiJO:cs.     A   family  iBj^ 
as  comprising  husband  or  wife,  or  |_ 
together   with   their  children  UoiklL 
years  of  a:',e.  or  all  of  such  cbUdntj 
both  parents  are  dead. 

preference  of  APPLICAins 

Set    3    Nature  of  preference. 
for  a  prior  preference  given  &\ 
for  excliange  under  the  provisions otj 
act   of   August   13.    1D53    i67  Stat 
who   are    hereinafter    called   "exc 
airplicants."  preference  ri':ht  to 
the  faiin  units  described  above  wffl 
riven  to  veterans  land  in  some  CMcitl] 
their  hu.sbands  or  wives  or  guardiaM^ 
minor    children'    wlio    submit 
tions  durini,'  a  45-d.iy  jieriod 
at  2:00  p.  m..  July  1,  1958,  and  _ 
at  2:00  p   m  .  August  15,  1958,  and  ^ 
at  the  time  of  making  application,  wi 
one  of  the  followinir  five  cla.sses: 

(a  I  Persons,  including  those  under  1 
years   of  age.   who   have  served  te  , 
Army.  Navy.  Marine  Corps,  AirFonCh% 
Coast  Guard  of  the  Unitixl  States  to^] 
period  of  at  Ica.'-t  ninety  lyOi  da3r8at) 
time   between   Septemix*r   16,   IMS, 
the  oflicial   termination  of   the 
conflict,  and  who  have  been  h( 
discharged. 

(b>  Person.^,  including  those  unilerj 
years  of  a  e.   who  have  served  In 
Army.  Navy,  Marine  Corps.  Air  .  , 
Coast  Guard  of  the  United  States, 
the  period  prescribed  in  subsection 
this  .section,  regardless  of  length  of  I 
ice.  and  who  liave  been  discharge! 

account  of  wound.s  received  or 

incurred  dunn-  such  period  in  tbe, 
of  duty  or.  subsequent  to  a  regvUu 
charge,  have  been  furnished  hospW 
tion   or  awarded   compensation  by 
Government  on  account  of  such 
or  di.;abillty. 

(c '  The  spouse  of  any  i)erson  in  _ 
of  the  first  two  classes  listed  in  thUl 
tion.  if  the  spou.se  has  the  consent  all 
person  to  exercise  his  or  her  preft. 
nght  and  submits  written  proof  al 
oon.^ent  with  the  application.    (See; 
section  7  id)  of  this  announcement 
garding    the   provision    that   a 
woman  must  be  head  of  a  family.) 

id  )  1  he  surviving  spouse  of  any 
In  either  of  the  fir;-t  two  cla.s.se8 
this  section  or.  in  the  case  of  the 
or  marriage  of  such  syou.se,  the 
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I,  June  28,  1958 

fg  children   of   such   person   by 

^  duly  appointed   and  qualified 

PSj  fiuTilshes    to    the    examining 

Acceptable  evidence  of  such  ap- 

,^t  and  qualification. 

B^e  surviving  spouse  of  any  per- 

•bose    death    has    resulted    from 

'  hW^ived   or   disability   incurred 

JW  of  duty  while  serving  in  the 

f  navy.  Marine  Corps,  Air  Force,  or 

iQuard  during  the  period  described 

rtlon  (a)   of  this  section  or.  in 

_  of  death  or  marriage  of  such 

the  minor  child  or  children  of 

^jjonby  a  guardian  duly  appointed 

fSlifled  and  who  furnishes  to  the 

So*  board  acceptable  evidence  of 

jipp^tment  and  qualification. 

:  i.  Definition    of    honorable    dis- 
1  'xn  honorable  discharge  means: 
^rPseparation   from   the  service   by 
"y^  of  an  honorable  discharge  or  by 
Tpeeptance  of  resignation  or  a  dis- 
^m  under  honorable  conditions. 
^A)  Release  from  active  duty  under 
ttaonUe    conditions    to     an     inactive 
iKl.  whether  or  not  in  a  reserve  com- 
BKt,  or  retirement. 
|L  person  who  obtains  an  honorable 
Mt»n^  as  herein  defined  shall  be  en- 
^tttd    *o     veterans     preference     even 
h  such  person  thereafter  resumes 
I  military  duty. 
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'^BJIICATIONS    REQXnRED    OF    PURCHASERS 

BK.  5.  Examining  hoard.     An  exam- 

M«  board  of  three  members  has  been 

^pointed    by    the    Regional    Director, 

liOD  1.  Bureau  of  Reclamation,  to  de- 

.jBlae  the  qualificatioas  and  fitness  of 

,  ^phrintT  to  undertake   the  purchase. 

lindopment.  and  operation  of  a  farm  on 

^Columbia  Basin  Project.    The  Board 

ifll  make    careful     investigations     to 

irty  the  statements  and   representa- 

ttai  made   by   applicants.     Any   false 

itokments  may  constitute  grounds  for 

l^Rtton  of   an    application    and    can- 

Mbtlao  of  the  applicant's  right  to  pur- 

(feiM  a  farm  unit. 


8k.  6.  Minimum  qualifications.  Cer- 
lyn  minimum  qualifications  have  been 
■labUshed  which  are  considered  neces- 
■ly  for  the  successful  development  of 
tea  units.  Applicants,  unless  qualified 
■change  applicants,  must.  In  the  judg- 
MDtof  the  examining  board,  meet  these 
qaaMcations  in  order  to  be  eligible  for 
On  purchase  of  farm  units.  Failure  to 
■Bet-them  in  any  single  respect  will  be 
■Sclent  cause  for  rejection  of  an  ap- 
UlttUon.  No  credit  will  be  given  for 
•aKflcatlons  in  excess  of  the  required 

The  minimum  qualifications  are  as 
feDows: 

(a)  Character  and  iiidustry.  An  ap- 
plicant must  be  possessed  of  honesty, 
temperate  habits,  thrift,  industry,  seri- 
wtness  of  purpose,  record  of  good  moral 
eooduit.  and  a  bona  fide  intent  to  en- 
lage  in  farming  as  an  occupation. 

(b)  Farm     experience.    Except     as 
'  •therwise  provided  in  this  subsection,  an 

applicant  must  have  had  a  minimum  of 
two  years  (24  months)  of  full-time  farm 
eiperlence.  which  shall  consist  of 
participation  in  actual  farming  opera- 
Uons,  after  attaining  the  age  of  15  years. 
Ro.  127— Part  I 7 


Time  spent  in  agricultural  courses  in 
an  accredited  agricultural  college  or 
time  spent  in  work  closely  associated 
with  farming,  such  as  teaching  voca- 
tional agriculture,  agricultural  exten- 
sion work,  or  field  work  in  the  production 
or  marketing  of  farm  products,  which, 
in  the  opinion  of  the  Board  will  be  of 
value  to  an  applicant  in  operating  a 
farm,  may  be  substituted  for  full-time 
farm  experience.  Such  substitution 
shall  be  on  the  basis  of  one  year 
(academic  year  of  at  least  nine  months) 
of  agricultural  college  courses  or  one 
year  (Jtwelve  months)  of  work  closely  as- 
sociated with  farming  for  six  months 
of  full-time  farm  experience.  Not  more 
than  one  year  of  full-time  farm  experi- 
ence of  this  type  will  be  allowed.  A 
farm  youth  who  actually  resided  and 
worked  on  a  farm  after  attaining  the  age 
of  15  and  while  attending  school  may 
credit  such  experience  as  full-time  ex- 
perience. 

Applicants  who  have  acquired  their 
experience  on  an  irrigated  farm  will  not 
be  given  preference  over  those  whose  ex- 
perience was  acquired  on  a  nonirrigated 
farm,  but  all  applicants  must  have  had 
farm  experience  of  such  nature  as  in  the 
judgment  of  the  examining  board  will 
qualify  the  applicant  to  undertake  the 
development  and  operation  of  an  irri- 
gated farm  by  modem  methods. 

(c)  Health.  An  applicant  must  be  in 
such  physical  condition  as  will  enable 
him  to  engage  in  normal  farm  labor. 

(d)  Capital.  To  qualify  for  farms 
listed  in  section  1,  applicants  must  either 
( 1 )  possess  assets  amounting  to  at  least 
$8,500  in  excess  of  liabilities,  of  which 
at  least  $5,000  must  be  in  cash;  or  (2) 
possess  at  least  $7,500  in  cash.  In  addi- 
tion, at  the  time  he  moves  to  the  Project 
to  take  possession  of  the  farm  unit 
selected  and  prior  to  execution  of  the 
land  sale  contract,  the  applicant  must  be 
prepared  to  re-establish  to  the  satisfac- 
tion of  the  Project  Manager  that  he 
possesses  in  cash  or  in  cash  and  property 
useful  in  developing  the  farm  the  mini- 
mum net  worth  required  under  either  of 
the  above  alternates. 

Assets  must  consist  of  cash  and  prop- 
erty readily  convertible  into  cash  or 
property  such  as  livestock  or  farm  ma- 
chinery and  equipment  which,  in  the 
opinion  of  the  Board  and  the  Project 
Manager,  will  be  useful  in  the  develop- 
ment and  operation  of  a  new,  irrigated 
farm.  When  considering  farm  machin- 
ery, the  Board  and  the  Project  Manager 
will  credit  only  that  equipment  which  is 
adapted  for  use  on  the  Columbia  Basin 
Project.  No  value  will  be  allowed  for  a 
passenger  car  or  household  goods. 
Property  not  useful  in  the  development 
of  a  farm  will  be  considered  if  the  appli- 
cant furnishes,  at  the  Board's  request, 
evidence  of  the  value  of  the  property  and 
proof  of  its  conversion  into  useful  form. 
This  conversion  can  be  made  before  exe- 
cution of  the  earnest  money  agreement  or 
the  land  sale  contract,  whichever  the 
Board  believes  appropriate. 

Before  executing  a  land  sale  contract 
and  acquiring  the  right  of  possession  of 
the  farm  unit,  the  purchaser  must  es- 
tablish, to  the  satisfaction  of  the  Project 
Manager,  that  he  has  moved  to  the  pro- 
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ject  to  take  posseaslon  of  the  farm  unit 
selected  and  re-establish  his  net  worth  as 
required  above,  except  that  the  amount 
paid  as  an  earnest  money  deposit  can  be 
credited  as  part  of  the  assets  making  up 
the  applicant's  total  net  worth. 

Sec.  7.  Other  Qualifications  required. 
Each  applicant  (except  guardian)  must 
meet  the  following  requirements: 

(a)  Be  a  citizen  of  the  United  States 
or  have  declared  an  intention  to  become 
a  citizen  of  the  United  States. 

(b)  In  addition  to  the  limitations  in  ^ 
section  2.  not  own  outright,  or  control 
under  a  contract  to  purchase,  mort  than 
10  acres  of  crop  land  or  a  total  of  160 
acres  of  land  at  the  time  of  execution  of 
a  purchase  contract  for  a  farm  imit, 

(c)  Not  previously  have  pturchased  a 
full-time  farm  from  the  United  States 
under  provisions  of  the  Reclamation 
Law,  excepting  therefrom  "^witions  under 
the  act  of  August  13, 1953. 

(d)  Not  have  outstanding  a  certificate 
of  qualification  for  the  purchase  of  a 
farm  unit  on  the  Columbia  Basin  Project. 

(e)  If  a  married  woman  or  a  person 
under  21  years  of  age  who  is  not  eligible 
for  veterans  preference,  be  the  head  of 
a  family.  The  head  of  a  family  is  ordi- 
narily the  husband,  but  a  wife  or  a  minor" 
child  who  is  obliged  to  assume  major 
responsibiUty  for  the  support  of  a  family 
may  be  the  head  of  a  family. 


WHERE  AND  HOW  TO  StTBlOT  AM  APPUCATIOH 

Sec.  8.  Filing  application  blanks.  Any 
person  desiring  to  apply  for  a  certificate 
of  qualification  to  purchase  a  farm  unit 
offered  for  sale  by  this  announcement 
must  fill  out  the  attached  application 
blank  and  file  it  with  the  Bureau  of  Rec- 
lamation, Ephrata,  Washington,  in  ^r- 
son  or  by  mail  Additional  appUcatton 
blanks  may  be  obtained  f rwn  the  office  of 
the  Biureau  of  Reclamation  at  ^brata, 
Washington;  Post  Office  Box  837,  Baise. 
Idaho;  or  Washington.  D.  C.  No  advan- 
tage will  accrue  to  an  applicant  who  pre- 
sents an  application  in  person.  Each 
application  submitted,  including  the  evi- 
dence of  qualification  to  be  submitted 
following  the  public  drawing,  will  become 
a  part  of  the  records  of  the  Bureau  of 
Reclamation  and  cannot  be  returned  to 
the  applicant. 

SELEcrrioN  or  qttalhted  applicahts 

Sec.  9.  Priority  of  applications.  Allap- 
plications  except  those  received  from 
qualified  exchange  applicants  prior  to 
2:00  p.  m..  August  15,  1958.  which  shall 
be  given  prior  preferenpe,  will  be  classi- 
fied for  priority  purpostes  as  follows: 

(a)  First  Priority  Group.  All  com- 
plete applications  filed  prior  to  2:00 
p.  m.,  August  15, 1958,  by  appUcants  who 
claim  veterans  preference.  Such  appli- 
cations will  be  treated  as  simultaneously 
filed. 

(b)  Second  Priority  Group.  All  com- 
plete applications  filed  prior  to  2:00 
p.  m.,  August  15, 1958,  by  appUcants  who 
do  not  claim  veterans  preference.  Su^ 
applications  will  be  treated  as  simul- 
taneously filed. 

(c)  Third  Group.  All  complete  appli- 
cations filed  after  2:00  p.  m..  August  15, 
1958.  Such  appUcations  will  be  consid- 
ered in  the  order  in  which  they  are  filed 
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if  any  farm  units  are  available  for  sale 
to  applicants  within  this  group. 

Sec.    10.   Public   drawing.    After   the 
priority  classification,  the  Board  will  con- 
duct a  public  drawing  of  the  names  of 
the  applicants  in  the  First  Priority  Group 
as  defined  in  subsection  9   (ai    of  this 
announcement.    Applicants  need  not  be 
present   at   the  drawing   to  participate 
therein.    The  names  of  a  sufficient  num- 
ber of   applicants    (not  less   than  four 
times  the  number  of  farm  units  to  be 
offered  for  sale )  shall  be  drawn  and  num- 
bered in  the  order  drawn  for  the  purpose 
of  establishing  the  order  in  which  the  ap- 
plications drawn  will  be  exammed  by  the 
Board  to  determine  whether  the  appli- 
cants meet  the  minimum  qualifications 
prescribed  in  this  announcement  and  to 
establish  the  priority  of  qualified  appli- 
cants for  the  selection  of  farm  units. 
After   such    drawing,    the    Board    shall 
notify  each  applicant  of  his  respective 
standing  as  a  result  of  the  drawing. 

Sec.    11.    Submission    of   evidence    of 
Qualification.    After  the  drawing,  a  suf- 
ficient number  of  applicants,  in  the  order 
of  their  priority  as  established  by  the 
drawing,  will  be  supplied  with  forms  on 
which  to  submit  evidence  of  qualification 
showing  that  they  meet  the  qualifica- 
tions set  forth  in  sections  6  and  7  of 
this  announcement  and,  in  case  veterans 
preference  is  claimed,  establishing  proof 
of  such  preference,  as  set  forth  in  section 
3  of  this  announcement.     Pull  and  ac- 
curate  answers   must   he   made   to   all 
questions.  The  completed  form,  together 
with  any  attachments  required,  must  be 
mailed  or  delivered  to  the  Land  Settle- 
ment Branch,  Bureau  of  Reclamation. 
Ephrata,  Washington,  within  20  days  of 
the  date  the  form  is  mailed  to  the  last 
address  furnished  by  the  applicant.  Fail- 
ure of  an  applicant  to  furnish  all  of  the 
information    requested   or   to   see   that 
Information  is  furnished  by  his  refer- 
ences within  the  time  period  specified 
will  subject. his  application  to  rejection. 
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from  the  date  when  the  notice  Is  mailed 
to  the  last  address  furnished  by  the  ap- 
plicant. The  Land  Settlement  Branch 
will  promptly  forward  the  appeal  to  the 
Reeional  Director. 

If  the  examination  indicates  that  an 
applicant  is  qualified,  the  applicant  may 
be  required  to  appear  for  a  per.sonal  in- 
terview with  the  Board  for  the  purpose 
of:  <a)  Affordinir  the  Board  any  addi- 
tional information  it  may  desire  relative 
to  his  qualifications ;  (b»  affording  the 
applicant  any  information  desired  rela- 
tive to  conditions  in  the  area  and  the 
problems  and  obfigations  relative  to 
development  of  a  farm  unit:  and  <c) 
affording  the  applicant  an  opportimlty 
to  examine  the  farm  units. 

If  an  applicant  fails  to  appear  before 
the  Board  for  a  personal  interview  on  the 
date  requested,  he  will  thereby  forfeit 
his  priority  position  as  determined  by 
the  drawing. 

If  the  Board  finds  that  an  applicant's 
qualifications  fulfill  the  requirements 
prescribed  in  this  announcement,  such 
applicant  shall  be  notified,  in  per.son  or 
by  certified  mail,  that  he  is  a  qualified 
applicant  and  shall  be  given  an  oppor- 
tunity to  select  one  of  the  farm  units 
available  then  for  purchase.  Such  notice 
will  require  the  applicant  to  make  a  field 
examination  of  the  farm  unit.s  available 
to  him  and  in  which  he  is  interested,  to 
select  a  farm  unit,  and  to  notify  the 
Board  of  such  selection  within  the  time 
specified  in  the  notice. 

SELECTION    OF    F.ARM    TTNTTS 


Sec.  12.  Examination  and  interview. 
After  the  Information  outlined  in  section 
11  Of  this  annoimcement  has  been  re- 
ceived or  the  time  for  submitting  such 
statements  has  expired,  the  Board  shall 
examine  In  the  order  drawn  a  sufficient 
number  of  applications,  together  with 
the  evidence  of  qualification  submitted, 
to  determine  the  applicants  who  will  be 
permitted  to  purchase  farm  unit,s.  This 
examination  will  determine  the  suffi- 
ciency, authenticity,  and  reliability  of  the 
Information  and  evidence  submitted  by 
the  applicants. 

If  the  applicant  fails  to  supply  any  of 
the  Information  required  or  the  Board 
finds  that  the  applicants  qualifications 
do  not  meet  the  requirements  prescribed 
in    this    announcement,    the   applicant 
shall     be     disqualified     and     shall     be 
notified     by     the    Board,     by    certified 
mail,   of  such   disqualification   and   the 
reasons   therefor   and   of   the   right   to 
appeal  to  the  Regional  Director.  Region 
1.  Bureau  of  Reclamation.    All  appeals 
must  be  received  in  the  office  of  the  Land 
Settlement  Branch,  Bureau  of  Reclama- 
tion,  Ephrata,   Washington,   within    15 
days  of  the  applicant's  receipt  of  such 
notice  or,  in  any  event,  within  30  davs 


Sec  13.  Order  of  selection.    The  appli- 
cants who  have  been  notified  of  their 
qualification  for  the  purchase  of  a  farm 
unit  will  successively  exercise  the  right 
to  select  a  farm  unit  in  accordance  with 
the  priority  established  by  the  drawing. 
If  a  farm  unit  becomes  available  through 
failure  of  a  qualified  applicant  to  exer- 
cise his  right  of  selection  or  failure  to 
complete  his  purchase.  It  will  be  offered 
to  the  next  quahfied  applicant  who  has 
not  made  a  selection  at  the  time  the 
unit   is  again  available.     An   applicant 
who  IS  considered  to  be  disqualified  as 
a  result  of  the  personal  interview  will 
be  permitted  to  exercise  his  right  to  se- 
lect, notwithstanding  hi.s  di.squalification 
unless    he    voluntarily    surrenders    this 
right  m  writing.   If,  on  appeal,  the  action 
of  the  Board  in  dl.squalifying  an  appli- 
cant as  a  result  of  the  personal  interview 
Is  reversed  by  the  Regional  Director,  the 
applicants   selection  shall   be  effective, 
but  if  such  action  of  the  Board  is  upheld 
by  the  Regional  Director,  the  farm  unit 
selected   by  this  applicant  will   become 
available  for  selection  by  qualified  appli- 
cants who  have  not  exercised  their  right 
to  select. 

If  any  of  the  farm  units  listed  in  this 
announcement  remain  unselected  aft-er 
all  qualified  applicants  whose  names 
were  selected  in  the  drawing  have  had 
an  opportunity  to  select  a  farm  unit,  and 
If  additional  applicants  remain  in  the 
First  Priority  Group,  the  Board  will  fol- 
low the  same  procedure  outlined  In  sec- 
tion 10  of  this  announcement  In  the  se- 
lection of  additional  applicants  from  this 
group. 


If  any  of  the  farm  units  » 
selected  after  all  qualified  ■»> 
the  First  Priority  Group  hav«  W 
opportunity  to  select  a  farm  "— !*^ 
Board  will  follow  the  same  pru=- 
select  applicants  from  the  SecS 
Ity  Group,  and  they  will  be  pei^- 
exercise  tlieir  right  to  select  a  tem 
in  the  manner  prescribed  for  th» 
fied  applicants  from  the  TirA 
Group.  * 

Any  farm  units  remaining  « 
after  all  qualified  applicants  in 
orid  Piiority  Group  have  had  ut 
tunlty  to  select  a  farm  unit  wffl  k? 
fered  to  applicants  in  the  Thlnl 
in  the  order  in  which  their  ap 
were  filed,  subject  to  the  dpt^i  _ 
of  the  Board,  made  in  accordant 
the    procedure    prescribed   hereliL 
such  applicants  meet  the  minimi 
liications  prescribed  in  this 
ment. 

If  any  farm  units  offered  by  or  , 
this  announcement  remain  unaold' 
period  of  two  years  following  the 
this  announcement,  the  Project 
ecr.  Columbia  Basin  Project,  Buntt— 
Reclamation,  may  sell,  lease,  or  S^/ 
wise  dispose  of  such  units  to  nmiS 
applicants  witiiout  regard  to  the  flnZ 
sions  of  section  10  of  this  announcaj* 

Sec.  14.  Failure  to  select.  If  anyam^v 
cant,  except  a  qualified  exchange  uSr 
cant,  refuses  to  .select  a  farm  unit  nriS. 
to  do  so  within  the  time  specified hylj- 
Board,  such  applicant  shall  foifet  MK 
position  in  his  priority  group  aod  j^ 
name  shall  be  placed  last  In  that 
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Purchase  of  Selected  Umx 

Sec.   15.  Execution  of  earnett 
aoreemcnt  and  land  sale  contract.  „,_ 
a  farm  unit  is  selected  by  an  appBaat«« 
provided  in  section  13  of  this  a 

ment.  the  Project  Manager  will 

give  the  applicant  a  written  nnt^ 

firming   the  availability  to  him  of  tf 
unit  selected  and  will  furnish  an  tmmi 
money  agreement  together  with  Inlair 
tions  concerning  Its  execution  imd» 
turn.    In  that  notice,  the  Project  Iftfc 
agcr  will  inform   the  applicant  of  fl| 
amount  of  his  down  payment  and 
amount  of  the  Irrigation  charges 
by   the    iirigatlon    district   or.   If  i 
charges  have  not  been  a.ssessed,  «f 

estimate  of  the  amount  of  the  

for  the  first  year  of  the  development^ 
riod.  to  be  deposited  with  the  InlfBiM 
district. 

The  earnest  money  agreement  frill  19> . 
quire  the  applicant  to  deposit  $200  «r|' 
percent  of  the  purchase  price  of  ttl 
farm,  whichever  amount  is  greater,  ift 
the  Project  Manager.  The  amounts 
posited  with  tlie  Earnest  Money  Agnh 
ment  will  be  applied  to  the  down  pif* 
ment  if  the  applicant  (1>  submits  pwirf 
that  lie  has  moved  to  the  Columbia B«l« 
Project  before  February  1.  1959,  orirttt* 
6  month.s  of  the  Earnest  Money  Agrei» 

ment,  whichever  is  later,  and  ^ 

the  minimum  capital  assets  required 
der  subsection  6  'd' .  (2)  pays  thelrt.^ 
tion  charges  a.sse.ssed  by  the  inigalta 
district  or  estimated  for  the  flnt  tM 
irrigation  season  of  the  developmeolflr 
riod  following  the  date  of  the  contnl( 
i3>  pays  the  remainder  of  the  reqaMi 
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^,0eDt  on  the  purchase  price  of 
Jiunit,  and  <4)  executes  a  land 
Stract  in  accordance  with  the 
Manager's  instructions.  If  the 
,g-rtt  falls  to  comply  with  any  of  the 
"Sdrements  described  in  this  para- 
he  yiU  forfeit  his  right  to  pur- 
.'the  farm  unit  and  the  amount  he 
•Jj^ted  as  earnest  money  will  be 
^n^y  the  United  States  as  liqui- 
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the  following  percentages  of  irrigable 
land  as  tentatively  or  finally  classified: 


^Jft^toe  applicant  submits  proof  to 
-^protect  Manager  or  his  representa- 
ISthe  has  moved  to  the  Project  to 
SnOBieasion  of  the  farm  unit  and  that 
■■■'"^l-  the  minimum  capital  assets 
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■•cruder  subsection  6  <d) ,  the  Pro 
^iSnftger  will  promptly  furnish  the 
Slcant  the  necessary  land  sale  con- 
JSLtogether  with  instructions  con- 
Stag  Its  execution  and  return.  Such 
Z^TSudl  be  In  the  form  of  an  affidavit 
S2he  has  actually  moved  to  the  project 
MM. »  current  financial  statement,  and, 
JJL  appropriate,  a  personal  inspection 
gSm  equipment  by  a  representative  of 
ito Project  Manager. 

B  the  purchase  is  made  subsequent  to 
iMil  1  of  any  year  during  the  develop- 
iait  period,  a  deposit  will  be  required  to 
Mtf  payment  of  water  charges  for  the 
jjtoce  Of  that  year  as  Well  as  for  the 
jetr  following  the  purchase. 

gK.  16.  Terms  of  sale.  Contracts  for 
flie  sale  of  farm  units  pursuant  to  this 
onouncement  will  contain  among 
«lber8,   the    following    principal    pro- 

TliioQs: 

(a)  Down  payment.  An  initial  or 
down  payment  of  $400  or  10  percent  of 
tte  purchase  price  of  the  lands  being 
purchased  from  the  United  States, 
whichever  is  larger,  will  be  required. 
Ur«er  proportions  or  the  entire  amount 
of  the  price  may  be  paid  initially  at  the 
purchaser's  option. 

(b)  Schedule  for  payment  of  balance: 
Merest  rate.    If  only  a  portion  of  the 
purchase  price  is  paid  initially,  the  re- 
mainder will  be  payable  within  a  period 
of  20  years  following  the  date  of  the 
contract.    No  payments  on  the  princi- 
pal, except  the  down  payment,  will  be 
required  during  the  first  three  years,  and 
the  Project  Manager  may  postpone  such 
payments  for  as  long  as  the  first  five 
years  of  the  contract.    Interest  on  the 
unpaid  balamce  at  the  rate  of  three  per- 
cent per  annum,  however,  will  be  payable 
annually.    When     payments     on     the 
principal  are  resumed,  they  will  be  pay- 
able each  year.    The  schedule  of  princi- 
pal payments,  which  will  be  establishM 
by  the  Project  Manager,  will  provide  for 
relatively   small    payments    during    the 
first  years  and  larger  payments  during 
the  later  years  of  the  contract  period. 
Payment  of  any  or  all  installments,  or 
any  portion  thereof,  may  be  made  be- 
fore their  due  dates  at  the  purchaser's 
option. 

(c)  Development  requirements.  In 
order  that  the  irrigable  area  of  the  en- 
tire farm  unit  shall  be  developed  with 
reasonable  dispatch,  each  purchaser  will 
be  required,  as  a  minimum,  to  clear,  level. 
Irrigate,  and  plant  to  crops  by  the  end  of 
each  of  the  calendar  years  Indicated  be- 
low and  to  maintain  in  crops  thereafter 
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(d>  Residence  requirements.  A  major 
objective  of  the  settlement  program  for 
the  Columbia  Basin  Project  is  to  as§ist 
and  encourage  the  permanent  settle- 
ment of  farm  families.  In  keeping  with 
this  objective,  each  purchaser  will  be  re- 
quired to  do  the  following  with  respect 
to  residence: 

K 1 )  Within  one  year  from  the  date  of 
his  contract  or  by  \j[arch  1  of  the  year 
water  is  first  declared  available  to  the 
irrigation  block  in  which  the  farm  imit 
is  located,  whichever  is  later,  he  must 
initiate  residence  by  actually  moving 
onto  the  unit,  such  residence  to  be  main- 
tained by  living  thereon  for  not  less 
than  12  months  within  an  18-month  pe- 
riod following  the  initial  date  of  resi- 
dence. 

(2>  Before  receiving  title  to  the  \init 
under  the  land  sale  contract,  to  estab- 
lish a  permanent  and  habitable  dwelling 
on  the  unit.  The  time  for  compliance 
with  the  initiation  of  residence  may  be 
extended  by  the  Project  Manager  for  pe- 
riods of  as  long  as  six  months,  upon  his 
determination  that  an  extension  is 
necessary  to  avoid  undue  hardship  to  the 
purchaser  and  that  it  will  not  be  detri- 
mental to  the  orderly  development  of  the 
irrigation  block.  The  latest  permissible 
date  for  initiating  residence,  however, 
will  not  be  extended  for  more  than  one 
year  in  addition  to  the  one-year  period 
specified  above. 

<e)  Speculation  and  landholding  limi- 
tations. Land  sale  contracts  and  dee&s 
covering  farm  units  offered  by  this  an- 
nouncement will  include  provisions  gov- 
erning (1)  maximum  permissible  sizes 
of  holdings  of  Irrigable  lands;  (2)  con- 
tinued conformance  of  land  to  the  area 
and  boundaries  of  the  farm  unit  plat  for 
the  block;  (3)  prices  at  which  land  can 
be  resold  during  a  period  of  five  years 
following  the  date  on  which  water  is 
made  available  to  the  irrigation  block; 
<4)  disposal  of  land  should  it  become 
excess  at  any  time;  and  (5>  limitations 
as  to  total  area  that  may  be  operated 
on  the  F>roject,  whether  as  lessee  or  as 
owner  or  both. 

(f)  Possession.  Thf  purchaser  may 
take  possession  of  the  lands  being  pur- 
chased when  he  has  complied  with  the 
requirements  described  in  section  15  and 
the  land  sale  contract  has  been  executed 
by  the  Project  Manager  for  the  United 
States,  except  that  if  a  farm  unit  is  under 
lease  when  sold  possession  may  not  be 
taken  until  the  end  of  the  period  for 
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which  the  unit  Is  leased.  Such  leuet 
occur  infrequently  and  are  of  not  more 
than  one  year's  duration. 

(g)  Sales,  assignments,  leases.  Each 
purchaser  shall  be  required  to  agree  that 
he.  his  heirs  and  assigns,  will  not,  except 
with  the  approval  of  the  Project  Man- 
ager, sell,  assign,  lease,  or  otherwise 
dispose  of.  or  contract  to  sell,  assign, 
lease,  or  otherwise  dispose  of,  his  Umd 
during  a  period  ending  five  years  from 
the  date  of  his  purchase  contract. 

(h)  Copies  of  contract  form.  The 
terms  listed  above  and  all  other  standard 
contract  provisions  are  contained  in  the 
land  sale  contract  form,  copies  of  which 
may  be  obtained  by  writing  to  the  Bu- 
reau of  Reclamation- Ephrata,  Wash- 
ington. 

IRRIGATION   CHARGES 


Sec.  17.  Water  rental  charges.  In  Ir- 
rigation Block  3,  some  construction  ac- 
tivities will  be  continuing  and  the 
system  will  be  tested  dvu-ing  the  irriga- 
tion season  of  1958.  However,  it  Is  ex- 
pected that  water  will  be  furnished  on 
a  temporary  rental  basis  to  those  desir- 
ing it.  The  terms  of  payment,  which  will 
be  at  a  fixed  rate  per  acre-foot  of  water 
used,  will  be  announced  by  the  Regional 
Director  before  the  beginning  of  the 
irrigation  season. 

Sec.  18.  Development  period  charges. 
Pursuant  to  the  provisions  of  the  repay- 
ment contract  of  October  9,  1945,  be- 
tween the  United  States  and  the  South 
Columbia  Basin  Irrigation  District  in 
the  Columbia  Basin  Project,  the  Secre- 
tary of  the  Interior  will  announce  a 
development  period  of  ten  years  during 
which  time  payment  of  construction 
charge  installments  will  not  be  required. 
This  period  probably  will  conmience  with 
the  calendar  year  1959  for  Irrigation 
Block  3. 

During  the  development  period,  water 
rental  charges  will  average  an  estimated 
$6  per  year  for  each  irrigable  acre  as 
tentatively  or  finally  classified.     Thia 
figure    is  preliminary    and    subject    to 
change  because  all  the  data  needed  to  fix 
the  charges  are  not  available  nor  can 
they  be  obtained  now.     In  any  event, 
there  will  be  a  minimum  charge  per  farm 
unit  each  year  whether  or  not  water  . 
is  used.    A  notice  establishing  the  details 
of  the  plan  to  be  followed  and  announc- 
ing charges  and   governing  provisions 
for  the  first  year  of  the  development 
period  will  be  issued  prior  to  January  1 
of  that  year  by  the  Regional  Director, 
who  has  the  responsibility  for  fixing 
charges. 

The  present  plans  of  the  Regional  Di- 
rector are  (a)  to  vary  the  minimum 
charge  according  to  the  anticipated  rela- 
tive repayment  ability  of  the  various 
land  classes;  (b)  to  provide  for  a  small 
minimum  charge  for  the  first  year  and  to 
increase  it  each  year  thereafter  so  that 
the  charge  for  the  tenth  year  will  be 
approximately  equal  to  the  combined 
construction  and  operation  and  main- 
tenance charge  fdr  the  following  year; 
and  (c)  to  charge  for  water  in  excesa 
of  the  amount  furnished  for  the  mini- 
mum charge  on  an  acre- foot  basis.  The 
minimum  charge  will  entitle  each  tiser  to 
a  quantity  of  water,  to  be  specified  by  the 
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'  Regional  Director,  varying  with  the 
water  reqiiirement  classification  of  the 
land  and  the  size  of  the  farm  unit. 

In  addition  to  the  water  rental  charges. 

-  the  Irrigation  district  will  levy  an  addi- 
tional charge  to  cover  administrative 
costs  and  probable  delinquencies  in 
collections. 

Sec.    19.    Construction    period   repay- 
ment    charges—^a.)    Operation     and 
maintenance  charges.     After  the  devel- 
opment period  has  ended,   water  users 
will    pay    a   charge    for   operation    and 
maintenance   of   the   project    irriLjation 
system  which  will  be  uniform  for   the 
Irrigation  blocks   throughout   the  Pi-oj- 
ect.    These  charges  may  or  may  not  be 
graduated  among  land  classes.     A.->sess- 
ment  procedure  will  be  left  for  the  Ir- 
rigation District  Board  of  Directors   to 
determine,  but,  in  any  case,  there  will 
be  an  armual  minimum  charge  per  acre. 
In   order   to   encourage   careful   use   of 
water,  this  annual  minimum  charge  will 
entitle  the  water  user  to  one-half  acre- 
foot   of   water   per  acre   less   than   the 
amount    of    water    normally    required. 
The  normal  requirements  for  the  various 
classes  of  land  will  be  determined  and 
announced   as   provided   m   the   repay- 
ment contract  with  the  irrip;ation  dis- 
tricts.    Water  in  excess  of  the  quantity 
covered  by  the  minimum  char£?e  will  be 
paid  for  on  an   acre-foot  basis  in  ac- 
cordance with  an  ascending,  graduated 
scale. 

(b)    Construction  charges.     The  con- 
tract between  the  United  States  and  the 
South  Columbia  Basin  Irrigation  District 
requires   the   paj-ment   of   construction 
charges  for  the  project  irrigation  .system 
during  the  forty  years  following  the  de- 
velopment   period.     The    average    con- 
struction charge  per  irrigable  acre  for 
the  entire  project  will  be  $2.12  per  year. 
Thus,  the  total  construction  charse  pay- 
ment will  average  $85  per  irrigable  acre, 
but  that  amount  was  predicated  on  an 
estimated  total  direct  irrii^ation  cost  of 
not  to  exceed  $280,782,180.  as  indicated 
by  Article  6  of  the  repayment  contract 
an  amount  that  it  now  appears  is  likely 
to   be  exceeded.     The  contract  further 
provides  that  construction  charges  shall 
be  graduated  according  to  the  relative 
repayment   ability  of   the   land;    conse- 
quently, the  charge  per  irrigable  acre  will 
be  larger  for  the  better  lands  than  for 
the    poorer    lands.    This    allocation    of 
construction  charges  by  clas.se.s  of  land 
will  be  made  as  soon  a.-  practicable. 

Fred  G.  Aand.ahl. 
Assistant  Secretary  of  the  Interior. 

[P.   R.    Doc.    58  4?28:    Filed.   June   27.    1958- 
8  47  ami 


NOTICES 

nla,  Docket  No.  11983.  Pile  No  BP  10432; 
Radio  Dinuba  Company  (KRDUi,  Di- 
nuba,  California,  EX>cket  No.  11984!  File 
No.  BP-10735;  for  construction  permits 

The  Hearing  Examiner  havin-.;  under 
consideration  in  the  above-entitled  mat- 
ter '1)  a  memorandum  opinion  and 
order  iFCC  58-580  59628'  released  June 
19.  1958  which,  among  other  thm^;s. 
added  an  i.ssue  to  this  proceeding,  and 
<2i  oral  reque.'^t.s  from  the  parties  that 
a  prehearing  conference  be  held  to  de- 
termine the  future  course  of  the  pro- 
ceedin'-,';  and 

It  appearing  th.U  the  terms  of  the 
Memorandum  Opinion  and  Order  can 
only  be  carried  out  by  further  hearing 
procedures. 

It  is  ordered.  This  24th  day  of  June 
19o8,  that  the  record  in  tiie  above- 
entitled  matter  is  reopened  and  that  a 
further  prehearing:  conference  in  this 
matter  will  be  held  commencing  at  9:00 
a  m.  on  June  30  1958,  in  the  Commi.s- 
sion's  offices  in  Washington,  D.  C 


as  Rome  Community  Broadcaatln./*^ 
pany,  Rome.  New  York  DoSL  , 
12311.  File  No.  BP-ll262-^2i' 
McKechiue.  North  Svracuse  N«»^ 
Docket  No.  12312,  File  No.  skliMoTi 
construction   permits.  J***. I 


The  Hearin-  Examiner  having  -J 
consideration  a  motion  filed  onTh^ 
1958,  by  counsel  for  James  A  McSS 
one  of  liie  applicants.  requestlMSl 
schedule  of  dates  for  exchange  (rfi! 
aflirmative  ca.se,  further  prehearlnJ?^ 


preheariaia 

ment  of  Im 

previou.sly  fixed  be  extended-  aia. 

It  appearuiL'  that  counsel  fort 
parties,  including  the  Broadcast 


ference.  and  commencement  of  i^^ 


It  appearuiL'  that  counsel  forttledii 

including  the  Broadcast  Bi2 

have  informally  atireed  to  the  itqiS 


changes,  and  !.:ood  cause  has  ainlZ 
shown  for  the  Krant  of  the  moUon- 

It  i^  ordered.  This  20th  day  (tf  j. 
l'J.)H,  that  the  motion  be  and  tht  2 
IS  liereby  .uranted;  and.  according!.  * 
date  for  exchant;e  of  direct  afflnM^ 


Released.  June  24,  1958. 

FEDERAL    CoMMrNIC.ATIONS 

COMMI.'JSION. 

[SEAL]         Mary  Jane  Morris, 

Secretary. 

[F    R     D.-K:     58-4947,    Filed,    June   27,    1958; 
B  51  a.  m  1 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos,   11982—11984;   FCC  58M-6751 

Enterprise  Broadcasting  Co. 

ORDER    REOPENING   RECORD   AND   SCHEDTJIING 
FTTRTHER    PRE-HEARINC    CONFERENCE 

In  reapplication  of  Enterprise  Broad- 
casting Co.,  Fi-esno.  California,  Docket 
No    11982.  File  No  BP-10319:  Air  Waves 
Incorporated  (KONG'.  Visaha.  Califor- 


f  Docket  No   12031;  FCC  58M-677] 

Birch  Bay  Broadcasting  Co. 

order  continctng  hearing 

In  re  application  of  George  A.  Wilson 
&    L.    N,    0.strander   d  b    as    Birch    Bay 
Broadcast m-j;   Companv.   Blaine    Wa.sh- 
inston.     Docket     No.     12031,     File     No 
BP-10843;  for  construction  permit. 

By  agreement  of  the  parties  It  ft 
ordered.  This  24th  day  of  June  1958, 
that  the  exchange  of  exhibits  in  the 
above-entitled  case  is  continued  from 
June  25  to  June  30,  1958: 

It   !.5  further   ordered.  That  the  pre- 
hearintr  conference  presently  scheduled 
for  July  1.  1958.  is  continued  to  July  9 
1958:  and  ' 

It  IS  further  ordered.  That  the  hearing 
pre.sently  scheduled  to  bet^'in  on  July  10, 
1958.  IS  hereby  continued  to  July  17.  1958 
in  the  offices  of  the  Commission   Wa.sh- 
ington,  D.  C. 

Released:  June  25,  1958. 

Federal  Commt7nicatio:.s 
Commission, 
[seal]         Maty   Jane   Morris. 

Secretary. 

:f    P     Doc.   5&  4948:    Plied.  June   27,    1958 
8  51  a  m  1 


I  Docket  Nos.  12.310-12312.  FCC  58M  6681 

Entertainment  Service.  Inc.  et  al. 

ORDER    CONTINriNC    FTTRTHER    PRE-HEARING 
CONFERENCE    AND    HEARING 

In   re   applications  of  Entertainment 
Service.  Inc  ,  Solvay.  New  York.  D>cket 
No.  12310,  File  No    BP-10988:  Jo^^ph  A 
Marturano  and  Philip  S.  Marturano  d  b 


Jirect  _ 

ca.se  is  extended  to  July  3,  iftsj^ 
further  prehearinu'  conference  it  m 
tinued  to  July  14.  1958.  and  comaMM 
ment  of  th"  hearnm  i.s  continued  to*! 
22,  1958.  at  10  o'clock  a.  m..  in  WuhS 
ton    D    C.  ^^ 

Relea.sed    June  23.  1958. 

Federal  Communicatm* 
Commission. 
[seal]         M.ARY  Jane  Morris. 

Secretari. 

IP     R.    Doc.    58  4949:    Filed,   JuM  27   IM 
8:51  a    m  )  * 


I  Docket  No.   12375:    FCC  58M-(J74| 
Joseph  Eldridce 

ORDER    CONTINtllNC    HEARIHG 

In  the  matter  of  Joseph  Bdrt^ 
Main  Street.  Buz/ards  Bay,  MawNhfr 
setts,  order  to  show  cause  why  ttoi 
should  not  be  revoked  the  LiceDM  it 
Radio  Station  WC-9954  aboard  Uiei»> 
sel  "Striper". 

The  HeariuK  Exammt  r  having  uBdB 
consideration  a  motion  to  continiMj* 
ceedings,  filed  on  June  18,  1958,  bg  it 
Chief.  Safety  and  Special  Radio  Sar- 
ices  Bureau; 

It  appearin;:  that  respondent  vuA 
sea  for  a  coiLsiderable  period  of  tta 
prior  to  May  30,  1958.  and  has  discUal 
actual  receipt  of  the  hearing  order  mfl 
that  time;  and 

It  further  appearing  that  the  Burm 
lias  dispatched  a  letter  to  the  respcnddt 
requesting  certain  pertinent  infonutki 
in  connection  v.  :tli  the  order  to  itaM 
cause,  and 

It  further  appearing  that  under  ttl 
circum.^tances  the  continuance  is  jlMlk 
ficd ; 

It  IS  ordered.  This  24th  day  of  3m 
1958,  that  the  hearing  now  scheduled ll 
commence  on  June  26.  1958.  is  cont^wt 
indefinitely. 

Relea.sed:  June  24,  1958. 

Federal  CommunicatkW 

Commission, 
[seal]         Mary  Jane  Morris, 

Secretarf. 

IF    R    Doc.    58-4950:    Filed.    June   27,  IHI, 
8:51  a.  m  j 


^/June  28,  1958 

fgoek»tVo  12487;  FCC  58M^691 

yflLA,  Inc.   iWILA) 
"     oKon  SCHEDULING  HEARING 

w  r#  ftoplication  of  WILA.  Incorpo- 
irWILA^  Danville.  Virginia,  Docket 
IMW  PUe  No.  BMP-7592.  for  modl- 
^««n  of  construction  permit. 
-J^ ordered,  ThLs  19th  day  of  June 
M  that  H   Gifford  Irion  will  preside 
P.^L hearing  in  the  above-entitled  pro- 
^•SniTwhich   is   herfby   scheduled    to 
Jgjjce  on   September   30,    1958,   in 
fl^riilngton,  D.  C. 
■  jrieased:  June  24.  1958. 

Federal  Communications 
Commission. 

•■     roiLl        MaR'*^  •^''^^  Morris. 
■•    '"^  Secretary. 

ll  r«  a   DOC    58-4951;    Filod,    June   21     1958; 
I      I*'  8:51  H  in  ) 


FEDERAL  REGISTER 

Commission's    offices    in    Washington, 
D.  C.  at  10:00  a.  m..  July  17,  1958. 

Released:  June  25.  1958. 

Federal  Communications 
Commission, 
[seal!         Mary  Jane  Morris, 

Secretary. 

IF.   R.   Doc.   58-4953;    Piled.   June  27.    1958; 
8:51  a.  m.) 


[Ij^,t  Nof    12488.    12489:    FCC    58M  666] 
YOUHC  PlOPLE'S  CHURCH  OF  THE  AlR.  INC.. 

AND  WJMJ  Broadcasting  Corp. 

ORDER   SCHEDLT.ING    HEARING 

In  re  applications  of  Tlie  YounR 
People's  Church  of  the  Air.  Inc  ,  Phil- 
adelphia. Pennsvlvania,  Dorket  No.» 
114M.PlleNo.  BPH-2:^94;  WJMJ  Broad- 
CMtliig  Corporation,  Philadelphia.  Penn- 
lylvania,  Docket  No  12489.  File  No.  BPH- 
J423;  for  construction  permits. 

It  is  ordered.  This  19th  day  of  June 
19M.  that  Annie  Nral  Hunttiim  will 
preside  at  the  hearint;  in  the  above- 
entitled  proceeding;  which  is  hereby 
Kheduled  to  commence  on  October  2, 
IWS,  in  Washiniiiun,  D.  C. 

Released:  Juno  23,  1958. 


I  Docket    No.     12493.    12494;     FCC    58M-6G71 

Veterans    Broadcasting    Co.    Inc.    and 
Capital  Cities  Television  Corp. 

ORDER   scheduling   HEARING 

In  re  applications  of  Veterans  Broad- 
casting Company.  Inc..  Vail  Mills.  New 
York.  Docket  No.  12493.  File  No.  BPCT- 
2397;  Capital  Cities  Television  Corpora- 
tion. Vail  Mills.  New  York,  Docket  No. 
12494.  File  No.  BPCT-2435;  for  construc- 
tion permits  for  new  television  broadcast 
stations  (Channel  10). 

It  is  ordered.  This  19th  day  of  June 
1958.  that  J.  D.  Bond  will  preside  at  the 
hearing  in  the  above-entitled  proceeding 
which  is  hereby  scheduled  to  commence 
on  September  30,  1958.  in  Washington. 
D.  C.  » 

Released:  June  23,  1958. 


[seal] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


[F    R.    Doc.    58-4954;    Filed.   June    27,    1958; 
8:51  a.  m.l 


[SEAL] 


Federal  Communications 

Commission. 
Mary  Jane  Morris. 

Secretary. 


(P.  R    Doc.   58-49.'i2:    Filed,    June   27.    1958. 
8 :  5  li  a .  Ill  ] 


[Docket   Nos.    12488.    1248'.t:    FCC    58M  678] 

Young  Peoples  Church  of  the  Air.  Inc. 
AND  WJMJ  Broadcasting  Co. 

OKDER    scheduling    PRE-HEARING 

conference 

In  re  applications  of  The  Young 
Peoples  Church  of  the  Air.  Inc..  Phila- 
delphia, Pennsylvania,  Docket  No.  12488. 
PileNo.  BPH-2394:  WJMJ  Broadcasting 
Corporation,  Philadelphia.  Pennsylvania. 
Docket  No.  12489.  File  No.  BPH-2423;  for 
construction  permits. 

The  Hearing  Examiner  having  under 
consideration  the  above-entitled  pro- 
ceeding ; 

It  is  ordered,  This  24th  day  of  June 
1958.  that  all  parties,  or  their  attorneys, 
are  directed  to  appear  for  a  prehearing 
conference  pursuant  to  the  provisions  of 
5 1.111  of  the  Commission's  rules,  at  the 


FEDERAL  POWER   COMMISSION 

I  Project  No.  19751 

Idaho  Power  Co. 

notice  of  application  for  amendment  of 

LICENSE 

June  24.  1958. 

Public  notice  is  hereby  given  that  ap- 
plication has  been  filed  under  the  Federal 
Power  Act  <16  U.  S.  C.  791a-825r)  by 
Idaho  Power  Company,  of  Boise.  Idaho, 
licensee  for  Project  No.  1975  situated  on 
Snake  River  for  amendment  of  its  license 
for  the  project.  Licensee  requests  that 
the  license  be  amended  to  include  in  the 
project  a  138-kilovolt  transmission  line, 
now  constructed,  extending  from  the 
Bliss  Plant  to  the  King  Substation  in 
Section  11,  T.  7  S.,  R.  13  E..  Boise 
Meridian. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis- 
sion. Wa.shington  25.  D.  C.  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  CFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti- 
tions may  be  filed  Is  July  31.  1958.  The 
application  is  on  file  with  the  Commis- 
sion for  public  inspection. 

tsEAL]  Michael  J.  Farrell, 

Acting  Secretary. 

IF    R     Doc,    58-4940;    Filed.   June   27.    1958; 
8:50  a.  m.) 
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[Project  No.  19711 

Idaho  Power  Co. 

notice  of  application  for  AMENDMiara 

OF   UCENSE 

June  25,  W58. 

Public  notice  Is  hereby  given  that  ap- 
plication has  been  filed  under  the  Fed- 
eral Power  Act  (16  U.  S.  C.  791a-825r) 
by  Idaho  Power  Company,  Boise,  Idaho. 
licensee  for  Project  No.  1971  for  amend- 
ment of  its  license  for  the  project  to  In- 
clude the  follo\ving  proposed  transmis- 
sion lines : 

(a)  A  230  kv  double  circuit  steel  tower 
line  about  100  miles  in  length  extending 
from  the  Brownlee  Hydroelectric 'Plant 
to  Boise  Bench  substation  near  Boise, 
Idaho. 

(b)  A  230  kv  single  circuit  wood  tower 
line  about  43  miles  in  length  extending 
from  Brownlee  Hydroelectric  Plant  to 
Quartz  Substation  near  Baker,  Or^on. 

(c)  A  230  kv  double  circuit  steel  tower 
line  extending  from  the  Oxbow  power 
plant  approximately  20.5  miles  in  a 
northerly  direction  to  the  Pallette  Junc- 
tion in  the  Imnaha  River  valley,  thence 
easterly  approximately  8  miles  to  the 
proposed  Hells  Canyon  Hydroelectric 
development. 

(d)  A  230  kv  single  circuit  transmis- 
sion line  extending  approximately  45.2 
miles  in  a  northerly  direction  from 
Pallette  Junction  in  Wallowa  County. 
Oregon,  to  a  point  on  the  Idaho  bank  of 
the  Snake  River  approximately  one  mile 
upstream  from  the  confluence  of  the 
Imnaha  and  Snake  Rivers. 

Protests  or  petitions  to  intervene  may 
be  filed  with  ttye  Federal  Power  Com- 
mission, Washington  25,  D.  C,  in  accord- 
ance with  the  rules  of  practice  and  pro- 
cedure of  the  Commission  (18  CFR  1.8 
or  1.10).  The  last  day  upon  which  pro- 
tests or  petitions  may  be  filed  is  July  25, 
1958.  The  application  is  on  file  with  the 
Commission  for  public  inspection. 


[SEAL]  Michael  J.  Farrell. 

Acting  Secretary. 

[F.   R.  Doc.  58-4941;    Filed,  June  27,   1958; 
8:50  a.  m.| 


GENERAL  SERVICES  ADMIN- 
ISTRATION 

[Delegation  of  Authority  No.  345] 

Regional  Commissioner,  Region  3 

addition  to  delegation  of  authority 

In  addition  and  as  an  extension  to  the 
authorities  contained  in  Delegation  of 
Authority  No.  328,  dated  February  17, 
1958.  the  Regional  Commissioner,  Region 
3.  is  authorized  to  exercise  the  following 
specific  authority: 

To  execute  Declarations  of  Taking  to 
be  filed  in  the  pending  Condemnation 
Proceeding  for  the  acquisition  of  the 
site  for  the  Washington  International 
Airport  at  Chantilly,  Virginia. 

ThLs  authority  may  not  be  redelegated. 

Dated:  June  23,  1958. 

FRANKLIN   FLOETK, 

Administrator. 

[P.  R.  Doc.   5a-4929:   Filed.  June  27.   1958; 
8:47  a.  m.] 
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NOTICES 


HOUSING   AND    HOME 
FINANCE  AGENCY 

Office  of  the  Adminisfrator 

Urban  Renewal  Commissioner  and 
HHPA  Regional  Administrators 

AMENDMENT  OF  DELEGATION  OF  AUTHORITT 
WITH  RESPECT  TO  SLUM  CLEARANCE  AND 
URBAN  RENEWAL  PROGRAM;  DEMONSTRA- 
TION GRANT  program;  AND  URBAN  PLAN- 
ING GRANT  PROGRAM 

A.  The  delegation  of  authority  with 
respect  to  the  slum  clearance  and  urban 
renewal  program,  demonstration  and 
urban  planning  grant  programs,  effec- 
tive as  of  December  23.  1954  (20  P.  R. 
428-429,  Jan,  19,  1955\  as  amended  (20 
P.  R.  4275,  June  17.  1955;  21  F.  R.  1468, 
March  7,  1956;  21  P.  R.  3038,  Mav  5.  1956; 
21  F.  R.  5385.  July  18,  1956;  21  P.  R,  5471. 
July  20.  1956;  22  P.  R.  2887,  April  24. 
1957;  22  P.  R.  4105.  June  11.  1957;  23 
P.  R.  1202,  Peb.  26,  1958;  and  23  F.  R. 
1611-1612,  March  6,  1958  >,  is  hereby 
further  amended  in  the  following 
respects : 

1.  In  subparagraph  1  (d)  f2>,  by  de- 
leting existing  subparagraph  1  (d>  (2) 
and  substituting  in  lieu  thereof  the  fol- 
lowing: "Approve  applications  for  au- 
thorization to  proceed  with  survey  and 
planning  activities  with  other  than 
Federal  funds;". 

2.  In  subparagraph  5  fb>,  by  deleting 
existing  subparagraph  5  (b)  and  substi- 
tuting in  lieu  thereof  the  following:  'Ex- 
ecute or  issue  authorizations  to  proceed 
with  other  than  Federal  funds;". 

3.  In  paragraphs  1,  2,  5.  and  6,  by 
deleting  after  "Regional  Administrator", 
the  first  time  it  appears  in  each  such 
paragraph,  the  phrase  "(except  the  Re- 
gional Administrator,  Region  VII 
(Puerto  Rico ) )  ". 

B.  The  delegation  of  authority  to  the 
Regional  Administrator.  Region  VII 
(Puerto  Rico>,  with  respect  to  the  slum 
clearance  and  urban  renewal  program. 
published  at  23  P.  R.  1611,  March  6.  1958. 
is  hereby  revoked. 

Effective  as  of  the  28th  dav  of  June 
1958. 

Albert  M.  Cole. 
Housing  and  Home 
Finance  Administrator. 

IP.   R.   Doc.    58-4936:    Filed.   June    27.    1958 
8:49  a.  ml 


PANAMA  CANAL 

Proclamation  for  Oeservanct:  of  Cev- 
TENLAL  OP  Birth  of  George  Washing- 
ton Goethals 

WTiereas  June  29.  1958.  marks  the 
100th  anniversary  of  the  birth  in  Brook- 
lyn. New  York,  of  Major  General  George 
Washington  Goethals;  and 

Whereas  General  Goethals  gave  more 
than  43  years  of  distinguished  public 
service  to  his  country  as  a  soldier,  engi- 
neer and  civilian  administrator;  and 

Whereas  General  Goethals  was  the 
guiding  genius  behind  the  construction 
of  the  Panama  Canal,  one  of  the  greate.st 
engineering  feats  of  all  time  and  a  water- 
way which  today  holds  the  key  to  the 


continuance  of  the  rapid  industrial  gains 
of  the  whole  Hemisphere ;  and 

Whereas  the  present-day  Canal  or- 
ganization bears  the  imprint  of  his  ad- 
ministrative genius,  having  been  formed 
over  50  years  ago  into  a  compact,  loyal 
organization  of  men  and  women  of  many 
nationalities,  languages,  and  abilities  to 
build  the  Canal  and  upon  completion  of 
the  task  having  been  transformed  with- 
out interruption  into  a  smofith  and 
efficient  operating  force  which  ha.s  per- 
formed it5  duties  for  44  years  in  a  highly 
successful  manner;  and 

Whereas  on  January  29,  1914,  Presi- 
dent Woodrow  Wilson  named  General 
Goethals  the  first  Governor  of  the 
Panama  Canal  Zone: 

Now.  therefore,  I.  W.  E.  Potter.  Gov- 
ernor of  the  Canal  Zone,  do  hereby  pro- 
claim Sunday.  June  29,  1958.  a  day  to 
be  observed  as  the  Centennial  of  the 
birth  of  George  Washington  Goethals; 
and  urge  all  residents  of  the  Canal  Zone 
to  join  in  this  observance  with  the  full 
reahzation  of  the  great  contributions 
to  our  nation's  welfare  by  General 
Goethals;  and  do  call  upon  public  and 
private  organizations  In  the  Canal  Zone 
to  take  appropriate  recognition  of  this 
centennial  of  the  birth  of  the  former 
Zonian  widely  known,  and  remembered, 
as  "The  Colonel." 

In  testimony  whereof  I  have  hereunto 
set  my  hand  and  caused  the  .seal  of  the 
Canal  Zone  to  be  affixed  at  Balboa 
Heights,  Canal  Zone,  this  20lh  dav  of 
June  1958. 

I  seal  1  W,    E     POTTFR. 

Gorer;ior. 
By  the  Governor: 

P  G  Dunsmoor. 

Acting  Executive  Secretary. 

;P    R     Doc     58  5006:    Piled,   June   27.    1958, 
10:34  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  SE(moN  ArpLicATioNs  for  Rfi  ief 

June  25.  1958. 
Protests  to  the  granting  of  an  apiJll- 
cation  mu.-t  he  prepared  in  accordance 
with  Rule  40  of  the  uen(>ral  rules  of  prac- 
tice <49  CFR  1  40'  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONC-AND-SHORT    HAUL 

FSA  No.  34773:  Soda  rf^h—Saltvillc. 
Va..  to  Charleston  and  Belle.  W.  Va  . 
gr^-nip'^.  Filed  by  O  E.  Schultz,  Agent 
<  ER  No  2447 ' .  for  interested  rail  car- 
riers. Rates  on  .soda  ash.  in  bulk,  car- 
loads, as  dp.scnbed  in  the  application 
from  Saltville.  Va  .  to  Belle.  Charleston. 
Dock,  Elk,  IrL<titute.  Nitro.  South 
Charleston,  and  Ruffner.  W.  Va. 

Grounds  for  relief:  Market  competi- 
tion with  Barberton.  Ohio. 

Tariff:  Supplement  245  to  Agent  R.  B. 
Ix'Grande's  tariff  I.  c.  C.  253. 

FSA  No.  34774:  Substituted  serince— 
Raa  for  motor.  C.  R  I.  &  P.  R  R,  co. 
Filed  by  Mlddlewest  Motor  FYeight  Bu- 
reau. Agent  (No.  109 >.  for  interested 
earners.     Rates  on  property  loaded  m 


fruckload  and  less-truckload 
in  highway  trailers  and  tranoi--, 
railroad  flat  cars  in  substituted  iS-i 
ice  between  Burr  Oak.  Ill  and  3 
Grove.  Minn.,  on  the  one'  hand.^ 
Armourdale.  Kans  .  Council  aMh  ■ 
Des  Moines.  Iowa,  on  the  other  mILd 
originating  at  or  destined  to  'pctaS 
motor  carriers  beyond  the  namedSi 
Grounds  for  relief:  Motor  truA^ 
petition.  f««^ 

Tariff:  Supplement  78  to  Midd^ 
Motor  Freight  Bureau.  Ajtrnt^ 
MP-I.  C   C.  223.  ^  "W   n 

FSA  No.   34775:    Phosphate  rotii 

Florida  mines  to  southern  point*.  Wk 

by   O.   W.    South,    Jr.,   Agent  {Sp/i 

A3685>.     for     interested     rail    cmC 

Riites   on    phosphate   rock.  carlM^ 

described  in  the  application  frMnBiili 

Fla  ,  and  other  Florida  mines  to ^S 

points  in  North  Carolina  and  Viri^? 

Grounds    for   relief;     Short-line^ 

tancc  formula.  t 

Tariff;     Supplement    97   to  Sontte 

Fremht  Association  tariff  I.  C.  C.  luT 

FSA  No    34776:    Fine  coaU^Mti^d 

Southern    Railuay    to    Savanjiah.  a 

Filed    by    Southern    Railway   COMh 

'No.  134-A>.  for  itself  and  otberS 

ested  rail  carriers.     Rates  on  fine  e^ 

carloads  from  mines  in  Alabama,  Sa 

lucky.  Tenne.s.see,  and  Virginia  on  ft 

Southern     Railway    Company    and  | 

short -line  connections  to  Savannalj,Q| 

on  the  Southern  Railway. 

Grounds  for  relief;  Natural  gu  oca 
petition. 

Tariffs:  Supplement  48  to  SouUm 
Railway  Company  I  C  C.  A-11166.  8m 
plement  45  to  Southern  Railway  Ctl 
pany  I.  C.  C.  A-11352. 

FSA  No.  34777;  Anthracite  COCi  a 
briquettes  to  Harlem  River.  N.  7^  «« 
Filed  by  The  Elrie  Railroad  Comia^ 
Agent  (No.  4  > .  for  interested  railcarten 
Rate.s  on  anthracite  coal  and  antbiadi 
briquettes,  carloads  from  minea  on  th 
Kne  Railroad  and  its  short-line  oxuw 
Hon  in  Pennsylvania  to  Harlem  Bim, 
N  Y  ,  and  five  other  points  in  NewTal 
in  thi"  Harlem  Area  on  the  N.  Y.H.I 
&  H  Railroad. 

Grounds  for  relief:  Market  comp# 
tion  with  other  coal  producing  polntii 
the  considered  de.^tinatinns. 

Tariff:  Supplement  20  to  Elrie RafllWi 
Company  tariff  I.  C.  C  D-1493. 

FSA  No.  34778:  Phosphate  rock-rkf 
i(^a  mines  to  Port  Maitland.  Ont.  IM 
by  O  W.  South,  Jr  ,  Ai/ent  (SFA  U 
A3684'.  for  interested  rail  canlM 
Rates  on  crude  phosphate  rock,  eailaii 
from  specified  points  i.i  Florida  toM 
Manland.  Ont..  Canada. 

Grounds  for  relief:  Rail-water  C«* 
petition.  ^ 

Tariff;  Supplement  97  to  SouflMBi 
Freisht  As.sociation.  Agent,  tariff  LCC 
No  1514. 

FSA  No.  34779;  T.  O  F  C.  servkt- 
Class  rates  from  and  to  points  on  Ot 
Pennsylvania  Railroad  in  official  ttnf 
tory.  Filed  by  The  Penn^vlvania  B* 
ruad  Company,  Agent  'No.  TT-8),  li 
interested  rail  carriers.  Rates  oavnt 
erty,  moving  on  class  rates,  loaded  i 
trailers  and  transported  on  railroad  III 
cars  between  specified  points  in  WW 
Jersey   and   Pennsylvania,   on   the  • 
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^  Bnecified  points  In  Indiana.  (2)  and  10  of  the  act  was  required,  not-  itable.  religious,  educational  and  sinmar 

■^'^a^Ohlo   on  the  other.  withstanding  the  fact  that  Chesapeake  organizations    exempt    from    taxation 

f^rrplief-  Motor  truck  com-  is  exempt  as  a  holding  company.  under    section    501     (c)     (3)     of    the 

*°^  Applicant   requests    approval   of   the  Internal  Revenue  Code  and  employees 

W^  cmnlpment  3  to  Pennsylvania  aforesaid  transaction,  whereby  she  be-  trusts  exempt  from  taxation  under  s«5- 

^^*^'^mnanvs  tariff  I   C   C  3579.  came  an  affiliate  of  Chesapeake,  stating  tion  401  of  the  Internal  Revenue  Code. 

--— il  ^"^'t^y       J5.  Line  Territory  that  the  Chesapeake  system  is  an  inte-  by  computing  the  sales  charge  upon  each 

ipp^    nent  iu  >_         ^  ^  A-1109  grated  gas  utility  system,  and  that  her  additional  purchase  by  such  groups  based 

^••*^!f*?4780-    LiQuefied  petroleum  acquisition  of  the  equity  securities  of  on  the  quantity  discount  applicable  to  the 

^J^^'nnint sin  southern  territory.  Chesapeake    increases    the    investment  amount  then  being  purchased  plus  the 

jimJenpeCTij"^   g     ,u    jr    Agent  (SFA  therein   of   the   management   group   of  amount  paid  for  shares  previously  pur- 

i'****SL^'  for  interested"  rail  carriers,  which  she  is  a  member.  chased  less  the  net  asset  value  of  shares 

■  *•  ^     »A„pfipd  netroleum  gas    tank-  Applicant  states  that  the  fees  and  ex-  redeemed. 

•^  '^^  Stween  Sts   in   southern  penses  incurred  in  connection  herewith         Section  22  (d)  of  the  act.  with  certata 

•L.'^nwoRivei- crossings,  and  bor-  have  been  minimal.  exceptions  not  pertinent  here,  prohibits 

iBTitory.wni"^^*  Notice  is  further  given  that  any  inter-  registered   investment  companies  from 

*  ^^^c  f,.r  rplief  ■  Short-line  distance  ested  person,  may.  not  later  than  July  7,  selling  their  redeemable  securities  to  any 

-    °"f    JrnuDinc     and    special    rate  1958.  at  5:30  p.  m..  request  in  writing  person,  other  than  a  dealer  or  principal 

^        f!^°"  p  ief  lines  that  a  hearing  be  held  on  such  matter,  underwriter,  at  a  price  less  than  the  cur- 

*^wn    ?4781-   Liouefied   petroleuvi  stating  the  nature  of  his  interest,  the  rent  public  offering  price  described  in  the 

f!Juthwestern  points  to  the  south,  reasons  for  such  request,  and  the  issues,  prospectus.    The  offering  of  shares  of 

•frl   ^vthwpstem  Freight  Bureau  of  fact  or  law.  if  any.  raised  by  said  ap-  the  company  to  purchasers  exempt  from 

'''^*  fcw^Si  NO    B-73''0)     for  inter-  plication  which  he  desires  to  controvert:  sections  501  (c)   (3)  and  401  of  the  In- 

^rlii  carriers'     Rates  on  liquefied  or  he  may  request  that  he  be  notified  if  ternal  Revenue  Code  on  the  basis  here- 

?i-^J^  ^fts     tank-car    loads    from  the  Commission  should  order  a  hearing  in  proposed,  may  Involve  an  offering  of 

??rT    cni'ithwUtprn    territory    de-  thereon.     Any  such  request  should  be  its  shares  below  the  normal  offering  ppice, 

^^  7t  thP  nnnlication  to  points  in  addressed:  Secretary.  Securities  and  Ex-  In  contravention  of  the  provlsior^s  ofsec- 

:f!;lf^S^rito?f  Sibed^in    t^^^  change    Commission.    Washington    25.  tlon  22  (d>  of  the  act.    Accordingly,  the 

iBrthem    terntoiy    aescuoeu  ^^     At  any  time  after  said  date  the  Fund  has  filed  the  instant  appUcation  for 

"SSrS^for  relief-  Competition  with  application,  as  filed  or  as  amended,  may  an  order  of  the  Commission  exempting 

^STi?  m   thf  New    Odeans-Batori  be  granted  as  provided  in  Rule  23  of  the  the  offering  of  Fund  shares  to  the  above- 

SSTll    group  to  points  in  southern  rules  and  regulations  promulgated  under  mentioned  organizations  from  said  pra- 

Kouie,  u»..  B      H       f  ^^^  ^^^   ^^  ^^^  Commission  may  grant  visions  of  the  act. 

**"""^"  exemption  from  its  rules  as  provided  in        Section  6  (c)  of  the  act  authorizes  the 

By  the  Commis.slon.  Rules  20  (a>  and  100,  or  take  such  other  Commission,  by  order  upon  application, 

r«*ti  Harold  D  McCoy.  action  as  it  may  deem  appropriate.  to  exempt,  conditionally  or  uncondition- 

Secretary.  „^  .y^^  Commission  ^"^^  ^"^  transaction  from  any  provlsiona 

By  the  commission.  ^j  ^j^^  ^^^  ^^  ^j  ^^  j^l^  qj.  regulation 

|F.  B.  Doc.  58-4938;  Fliod  June  27.  1958;  ^^^^^^  Orval  L.  DxjBois,  thereunder.  If  and  to  the  extent  that  the 
°''*^  ^  "^  ' Secretary.        commission  finds  that  such  exemption  is 

^                                     "  IF   R    DOC.  58-4930:  Piled.  June  27,  1968;     ^^cessary  or  appropriate  to  the  pubUcin- 

wrilPITIf^   AND   EXCHANGE  847  a.  m.j                             terest  and  consistent  with  the  protection 

StCUKIMti   AINU    CAYnMnoc  of  investors  and  the  purposes  fairly  in- 

COMMISSION  _____^_^_^  tended  by  the  policy  and  provisions  of  the 

[File  No.  70-3711]  (File  No.  812-1154]  The  Fund  states  that  such  an  exemp- 

MiPTv  T    HARRmoN  «       T         tion  would  not  affect  the  net  asset  value 

Marie  L.  Harrison  Fidttciary  Mutual  Investing  Co.,  Inc.    ;;°^i;°d"Sy  the  Fund  for  its  shares,  and 

Konci  or  application  for  approval  of  j,p,j,icj.  oj.  FILING  FOR  ORDER  PERMITTING  would  appear  appropriate  in  that  chari- 
security  ACQUISITION  REDUCED    puBUc    OFFERING    PRICES    ON  table,  rellglous,  educatloiial  and  other 
-/                               June  20,  1958.  purchases  of  company  shares  by  tax-  non-profiit  organizations  are  in  common 
VntioA  <«  hPrPhv  irivpn  that  Marie  L  exempt  organizations  acceptance  favored  In  their  relations  arid 
H^  of  vn7anU"penli'sylvf^^^^  June  20, 1958.  i^-Tx^rtiS^^  ^and^usSalS^^'r^i^e 
filed  an  appUcation  pursuant  to  sections  ^^^.^^  .^  ^^^^^^  ^i^^n  that  Fiduciary  ^^^  treatment  in  their  trade  trans- 
Ma    (2)  and  10  of  the  Public  Utilit^^  j^^t^^al      investing      Company,      Inc.  ^^^q^s.    The  Fund  also  states  that  such 
Holding  Company  Act  of  1935   i   act  ) .  ,  ..pund") .  a  registered  open-end  diversi-  exemption  would  also  appear  appro- 
Keking  approval  of  the  foUowmg  trans-  ^^^  investment  company,  has  filed  an  J^ate  in  view  of  the  purposes  and  ob- 
*^L    »      u     o-   in-c   n     „.,.  Hoo„f  amended  application  pursuant  to  section  jgctives  of  employees' trusts,  which  also 
On  September  2-.  ^^f /I^^^/P'^Ji^^f^^^  6  (O   of  the  Investment  Company  Act  deceive  tax  exemptions,  where  created  or 
being  then  the  owner  of  1 . .  00  shares  of  ^^  ^q^q  ,  ..^cf,  for  an  order  of  the  Com-  organized  in  the  United  States  and  form- 
common  stock   of  Chesapeake   Utilities  ^^^^-^q^  exempting  from  the  provisions  ^  Z        ^  o,  a  stock  bonus,  pension,  or 
Corporation  ("Chesapeake  ),  purchased  ^j  ^^^^^^^  22  (d)  of  the  act  the  offering  l^^  sharing  plan  of  an  employer  for 
500  additional  shares,  raising  her  aggre-  ^j  ^^^^^^  of  the  Fund  to  certain  tax-ex-  J'^g  exclusive  benefit  of  his  employees  or 
gate  holdings  above  5  percent  of  the  vot-  ^  organizations  at  a  reduced  sales  ,w  ^j.  beneficiaries 

Jg  stock  of  said  con^)any.    Chesapeake  ^J^  ForTmore  de^^^^    statement  of  the 

S,Lr''^^K"l'^'^l^''n^°''^'^''n  °"'^''''h    I  .  ^^  ^^g"^^^  P"^^^^  °"^^'"^  P"'^  °'  ^^^  matters  of  fact  and  law  asserted,  all 

^p^s^.;::^;^o^c^  ^-ii:^.^^.^^^^  ^s^s:^^^.^^^^!^^^ 

acquisition  Chesapeake  was  exempt  as  offering  prices.                   .  ?^?^'^  ^  ^''''*^^'^„^m  wS  thtn^^Hv  7' 

.  holding  company  pursuant  to  Rule  9                                                        comn.i5.n0n  ested  Pf^fn  may^  not  later  than  Jub^  7. 

promulgated  under  the  act.    The  acquis!-            Amount                             ■      (percent)  1958,  at  5:30  p  m    submit  t«  the  Com- 

Uon  by  applicant  of  over  5  percent  of  the  Up  to  *i 0.000. 7Vi  mission   in   ^"ttog   any   facts   bearmg 

voting  stock  of  Chesapeake  made  her  a  •10,000  to  eas.ooo ey,  upon  the  desirabih^^  of  a  heading  on^^^^ 

direct  affiliate  nf   rhU-inpakp   and   an  *25.ooo  to  $50.000 - »  matter  and  may  request  that  a  heartog 

SL  „ffiw/^f  COM  c^fncMiov?^^  T.  •50.000  to  $ioo,ooo..._ 8V4  be  held,  such  request  stating  the  nature 

inairect  ainiiate  of  .said  subsidiaries,  as  r^.,.^..  a^rxnnnn                                             2vt  .  z..    ,   ..        i.       j  4.1,-  .»^»c^r.o  *«».  eii/>»i 

defined  in  section  2  .a.  (11)  (A)  of  the  Over  » 100,000 2^/»  of  Ws  Interest  and  the  reas^  fOT 

act.  and  an  order  of  approval  of  such         The  Fund  desires  to  accept  subscrip-    .request  and  ^he^^sue^Jf  Miy^^of  f act 
acquisition,  pursuant  to  sections  9  ta"     tions  at  a  reduced  sales  load  from  char-     or  law  proposed  to  be  controverted  or  he 
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may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  commimication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission] 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  may  be  granted 
as  provided  in  Rule  N-5  of  the  rules  and 
regulations  promulgated  under  the  act. 

By  the  Commission. 


NOTICES 


[seal] 


Orval  L.  Dubois, 

Secretary. 


(F.  R.    Doc.   58-t931:    Piled.   June   27.    IQ^B; 
8:48  a  m  J 


[File  No6.  812-1161.  812-1162] 

COLONIAI,    PtTND,    INC.,    AND    BOND    INVEST- 
MENT Trust  of  America 

WOTICI  OF  FILING  OF  APPLICATIONS  FOR  EX- 
EMPTIONS OF  purchases  of  securities 
DURING      existence      OP      UNDERWRITING 

syndicate 

June  23.  1958. 
In  the  matter  of  the  Colonial  Fund 
Inc.,  Pile  No.  812-1161;  the  Bond  Invest- 
ment Trust  of  America,  Pile  No    812- 
1162. 

Notice  is  hereby  given  that  The  Colo- 
nial Fund.  Inc.  ("Colonial")  and  The 
Bond  Investment  Trust  of  America 
("Bond") .  each  registered  under  the  In- 
vestment Company  Act  of  1940  ("act") 
as  an  open-end  diversified  management 
investment  company,  have  filed  separate 
applications  pursuant  to  section  10  (f) 
of  the  act  for  an  order  exempting  from 
the  provisions  thereof  the  proposed  pur- 
chase by  Colonial  and  Bond  of  not  to 
exceed  $400,000  and  $150,000  principal 
amount,  respectively,  of  the  _.  percent 
Secured  Bonds  (Eleventh  Series)  due 
1978  of  the  High  Authority  of  the 
European  Coal  and  Steel  Community 
("Authority"). 

Authority  is  a  legal  entity  established 
by  Treaty  of  April  18.  1951.  among  Bel- 
gium, Prance,  the  Pederal  Republic  of 
(3ermany,   Italy,   Luxembourg   and    the 
Netherlands.    By  the  Treaty,  which  is  to 
remain  in  effect  for  50  years  and  which 
entered  into  force  on  July  23.  1952,  fol- 
lowing  ratification    by   their   respective 
legislatures,   the  six   member  countries 
created  a  community  of  supranational 
character  to  which  they  ceded  sovereign 
powers  in  the  coal  and  steel  sectors  of 
their  economies.     On  June  5,  1958.  Au- 
thority filed  with  the  Securities  and  Ex- 
change Commission  a  registration  state- 
ment under  the  Securities  Act  of  1933 
covering  $25,000,000  principal  amount  of 
--  percent  Secured  Bonds  (Eleventh  Se- 
ries) due  1978  which  are  expected  to  be 
publicly  offered   on   or  about  June   25, 
1958   by  underwriting  groups  including 
The  First  Boston  Corporation.    Colonial 
states  that  Kidder,  Peabody  &  Co.  and 
Esta brook  &  Co.  may  also  be  among  the 
group  of  underwriters. 

James  H.  Orr  is  a  director  of  The  First 
Boston  Corporation  and  Colonial  and  he 
is  also  a  trustee  of  Bond.  Stedman 
Buttrick  is  a  director  of  Colonial  and  a 


partner  of  Estabrook  L  Co.  Jean  B. 
Webster  is  a  limited  partner  in  Colonial's 
investment  adviser.  Colonial  Manage- 
ment Associates,  and  a  limited  partner 
of  Kidder.  Peabody  L  Co 

Applicants  have  represented  that  the 
proposed  purchases  were  approved  by 
the  boards  of  directors  or  trustees  and 
have  been  recommended  by  their  inve.st- 
ment  advLsers.  Colonial  Manacement  As- 
sociates. The  puroha>es  are  to  be  made 
at  the  public  offering  pric^  and  will  be 
made  from  any  of  the  underwriters  or 
members  of  the  selling  croups  excerpt 
that  both  Colonial  and  Bond  will  not 
purchase  from  The  First  Boston  Corpo- 
ration. Colonial  will,  in  addition,  not 
purchase  from  Kiddtr,  Peabody  L  Co 
and  Estabrook  &  Co. 

If  Applicants  were  to  purchase  the 
amoujit-s  proposed,  such  acquisitions 
would  represent  1.6  percent  of  the  total 
offering  to  be  acquired  by  Colonial  and 
0.6  percent  to  be  acquired  by  Bjnd  and. 
a.ssuming  a  price  of  100  percent,  the  pur- 
chases would  represent  an  investment  of 
approximately  I  percent  and  3  0  percent 
of  the  total  assets  of  Colonial  and  Bond, 
respectively.  The  proposed  purcha.ses 
are  stated  to  be  consistent  with  each  of 
Applicants'  investment  policies  as  filed 
with  the  Commission. 

Section    10    (fi    of    the    act   provides 
among  other  things,  that  no  re!-;istered 
investment    company    shall    knowingly 
purchase   or   otherwise   acquire,    during 
the    existence   of   any   underwriting    or 
selling  syndicate,   any  security    "except 
a  security  of  which  such  company  is  the 
issuer)  a  principal  underwriter  of  which 
is  an  officer  or  director  of  such  registered 
company  or  is  a  person  of  which  any  .such 
officer  or  director  is  an  affiliated  person. 
The  Commission  may  exempt  a  transac- 
tion from  this  prohibition  if  and  to  the 
extent  that  such  exemption  is  con.-~i.-tent 
with    the   procection    of    investors.     By 
reason  of  the  affiliations  a.^  stated  above 
the  proposed  purchases  are  prohibited  by 
.the  provisions  of  section   10   (fi    unless 
the  Commission  finds  that  the  propo.sed 
acquisitions  of  .securities  are  consistent 
With  the  protection  of  investors. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  July  5, 
1958.  at  5:30  p.  m.,  submit  to  the  Comrnis- 
sion  in  writing  any  fact,s  be? ring  upon 
the    desirability    of    a    hearing    on    the 
matters  and  may  request  that  a  hearing 
be  held,  such  request  stating  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest and  the  i.ssues.  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission    should    order    a    hearing 
thereon.    Any  such  communication  or  re- 
quest   should    be    addi-es.sed:    Secretary. 
Securities    and    Exchange    Commission.' 
Washington  25,  D.  C.    At  any  time  after 
said    date,    the    applications    may    be 
granted  as  provided  in  Rule  N-5  of  the 
rules  and  regulations  promulgated  under 
the  act. 


FFlle  Nm    1-367) 
L.  S.  Starrett  Co. 

notice  of  APPLICATION  TO  WITHDUW  fc- 
LISTINd     AND    REGISTRATION     AMStm 
POKTUNIIY    FOR    HtARlNG       '  ' 

JUNK2St|||> 

In  the  matter  of  the  L.  8  ntnii 
Company,  common  stock;  Pile  NoSI 

Ihe  above  named  i.ssuer  puraniii 
section  12  "d.  of  the  FecuriiiesSSi 
Act  of  1934  and  Rule  X-12SjS 
promuh^ated  tiiereunder,  has  nuui  1! 
plication  to  withdraw  the  .specifliMlz 
rity  from  listing  and  legistraUonmS 
Boston  St(X'k  Exchange.  "w* 

The  reasons  alleged  in  the  appUaji- 
for  withdrawing  this  .security  frani^ 
Ing  and  registration  include  the  frfC" 
in<;:  "^^ 

The  stock  Is  listed  on  the  New  Tm 
Stock  Exchange.  No  activity  thai! 
exi.sts  on  the  Boston  Stock  ExehS 
The  I.ssuer  desires  to  .-avc  the  exDenZT^ 
the  dual  llstinc.  *^o^« 

Upon  receipt  of  a  request,  on  or  heft- 
July  8.  1958,  from  any  interested  peiZ 
for  a  hearing  in  regard  to  tenns^T 
impeded     upon     the     delisting    of  gZ 
•security,  the  Commission  will  detenoE 
whether  to  set  the  matter  down  forheBw 
ing.     Such   request  .should  state  briA 
the  nature  of  tlie  interest  of  the  oml 
requesting  the  hearing  and  the  poii£ 
he  propo.ses  to  take  at  the  hearinTwlI 
re.spect  to  imposition  of  terms.    la  aj. 
dition,  any  Interested  person  maysuhoM 
his  views  or  any  additional  facta  beir. 
ing  on  this  application  by  means  tfi 
letter  addre.s.sed  to  the  Secretary  o*  th 
Securities    and    E.xchanne    ComnUssi« 
Wa.shington  25,  D.  C.    If  no  one  reqiMli 
a  hearing  on  this  matter,  this  appllcaUoB 
will  be  determined  by  order  of  the  (Sun. 
mi.ssion  on  the  basis  of  the  facts  stated 
m  the  application  and  other  Infonia. 
tlon  contained  in  the  official  file  of  tiK 
Commission  pertaining  to  the  matter. 
By  the  Commission. 
fSEALl  Orval  L.  DuBois, 

Secretan. 

IF    R     Doc.    58-4933:    Filed.   June  27,  m 
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OFFICE  OF  DEFENSE 
MOBILIZATION 

Oscar  P.  Renz 


By  the  Commission. 

[SEAL]  NELLYir  A.  ThORSEW. 


F.   R.    Doc. 


58-4932:    Filed 
8.46  a.  m  J 


Assistant  Secretary. 

June    27,    1958, 


.appointee's  statfmfnt  of  changbw 

busine.ss  interests 
The    following    statement    lists   the 
names  of  concerns  required  by  sufaaw- 
tion  710  (b>   (6»  of  the  Defense  Prodw- 
tion  Act  of  1950.  as  amended. 
Sold  nil  st.ock  of  Reardon  Company. 
Sold  all  Etxiick  of  Geiiernl  Contract  Corpo- 
ration 

C!o,sed  c\it  account  with  Beaumont  Sarlngi 
and  Lf>an  .^.s,<;oclatlon. 

Clo.spd  out  account  with  Public  Scnia 
.Savings  and  Loan  Association. 

Tliis  amends  statement  prevkwrij 
published  in  the  Federal  Registh  Jw- 
uary  3.  1958  '23  F.  R.  79). 

Dated:  June  11, 1958. 

Oscar  P.  RiNX. 

;F     R     Doc.    58-4937;    Fllfd,    June    27.  Vm, 
8.49  a.  in. J 
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Miscellaneous  Amendments 

Respecting 
Dangerous  Cargoes 


This  Part  n  of  the  Federal  Registkr  issue  dated  June 
28,  1958,  contains  miscellaneous  amendments  respecting 
dangerous  cargoes,  issued  by  tiie  United  States  Coast  Guard. 
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TITLE  46— -SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR58-9J 

Miscellaneous  Amendments  Respecting 
Dangerous  Cargoes 


RULES  AND  REGULATIONS 


Notices  regarding  proposed  chan.n:es  in 
the  navigation  and  vessel  inspection  ret;- 
ulations  were  published  in  the  Federal 
Register  dated  February  12.  1958  (23 
F.  R.  905-910),  and  March  1,  1958  (23 
P.  R.  1268-1270).  Pursuant  to  those 
notices  a  public  hearins;  was  held  on 
March  18,  1958.  by  the  Merchant  Marine 
Council  at  Washington.  D.  C. 

This  document  is  the  fourth  of  a  series 
covering  the  regulations  and  actions  con- 
sidered at  this  public  hearins  and  annual 
session  of  the  Merchant  Marine  Council 
and  contains  the  final  actions  taken  with 
respect  to  Items  XIV.  XV.  and  XVI  of 
the  Agenda.    The  first  document,  identi- 
fied as  CGFR  58-8  (23  F.  R.  2604 1,  con- 
tained miscellaneous  amendments  to  in- 
spection requirements  to  implement  the 
act  of  May   10.    1956.   as   amended    i46 
U.  S.  C.  390-390g).  which  were  based  on 
Item  III   of  the   Agenda.     The   second 
document,  identified  as  CGFR  5&-17  (23 
P.  R.  3376-3384  >.  contained  the  require- 
ments governing  private  aids  to  naviga- 
tion on  the  outer  Continental  Shelf  and 
waters    under    the   jurisdiction    of    the 
United  States,  which  were  based  on  Item 
I  of  the  Agenda.     The  third  document 
identified  as  CGFR  53-18  (23  F.  R.  3347, 
3348),  contained  new  requirements  re- 
garding  radar   observers  and   miscella- 
neous   changes    re.spectmg    renewal    of 
merchant  mariner's  licen.'^es.  which  were 
based  on  Item  IV  of  the  Agenda. 

All  the  comments,  views,  and  data  sub- 
mitted in  connection  with  the  items  con- 
sidered by  the  Merchant  Marine  Council 
at  this  public  hearing  have  been  very 
helpful  to  the  Coast  Guard  and  are  very 
much  appreciated.     On  the  ba.-is  of  the 
information   received,   certain   proposed 
regulations  were  revised.     The  following 
items  con.^idered  at  the  public  hearing 
held    March    18.    1958.    as    revi.sed.    are 
adopted  and  included  in  this  document: 
Item   xrv— Detailed    Res;\ilation3   Governint' 
tiie  Transportation   of   Military   Explosives 
on    Board    Vessels     (46    CFR     146.29-1    to 
146.29-100). 
Item    XV— Dangeroiu?     Careo     Regulations- 
Miscellaneous  Amendment's  1  46  CFR  146  02 
146.03.  146.04.   146  0.5.   146  06.   146  08    146  09' 
146.20,  146.21.   146.22.   146  23.   146  24     146 '^s" 
146.27.  147  05). 
Item   XVI— Inspection    and    Certification    of 
Cargo    and    Miscellaneous    Ve.s.'-eis    Tr.iii.s- 
porting  Certain  Dangerous  Cargoes  In  Bulk 
(46    CFR    24.05.    30  01.    3101.    70  05.    90  05 
91.20.     91.25.     98  01-98.25.      110  05.      146  22" 
.     146.23.  146.24,  175.05). 

The  proposals  in  Item  XPV  of  the 
Agenda,  regarding  'Detailed  Regulations 
Govermng  the  Transportation  of  Mili- 
tary Explosives  on  Board  Vessels  "  were 
modified  on  the  basis  of  some  of  the  in- 
formation received.  Changes  were  made 
in  46  CFR  146.29-11  (a),  subparagraphs 
(1».  (3),  146.29-11  (b).  subparagraphs 
(29),  (33).  (49),  146.29-11  «;  > .  146  29-13 
(a).  146.29-19  (b),  146.29-25  (c*  (2) 
(n),  (o).  (p),  146.29-27.  146.29-35  fa)' 
(d>.    (f),    146.29-41,    146.29-41    (g)     (.4)' 


(j),   146.29-59,    146.29-63    (g>.   146  29-73 
(a).   146  29-89   (b»,   146.29-97.  Chart  B 
and  in  146.29-100,  the  "Description"  of 
Class  I  ammunition,  the  "Handlinu"  of 
Class  IX-C,  Class  X-B.  X-C,  X-D   X-E 
XI-A.  XI-B,  XI-C.  and  XI-D,  the  -ICC 
marking"  for  Class  X-C.  X-D.  X-E   the 
"ICC  Class"  for  Class  XI-C  and  XI-D. 
and  the  'Hazard"  respecting  Class  XI-C." 
The  regulations  in  46  CFR  146.29-1  to 
146.29-100.  inclusive  (Item  XIV > .  are  of 
primary  intere.st  to  the  various  agencies 
within  the  Department  of  Defense  and 
these    revised    regulations    have    been 
worked    out    with    the    assistance    and 
cooperation  of  these  agencies  who  have 
approved    or    concurred    in     them.     In 
addition,  the  Bureau  of  Explosives  and 
the  National  Cargo  Bureau  have  regis- 
tered no  objections  to  the  revised  regu- 
lations.    These   regulations   provide   for 
the  shipment   of  certain  new   types   of 
military  mi.ssile  fuels  and  oxidizers.     The 
other  changes  in  the.se  regulations  are 
either  of  a  clarifying  nature  or  editorial 
in    scope    to    bring    them    up    to    date. 
The    proposals    in    Item    XV    of    the 
Agenda,    regarding    "Miscellaneous 
Amendments  to  Dangerous  Cargo  Regu- 
lations."  were   modified   as   a   result   of 
some     of     the     information     received. 
Chanties  were  made  in  46  CFR  146  06-8 
146.06-9    (d^    146.06-19,    146  20-35    (b'i 
and     147.05-100.     Numerou.s    comments' 
were   received    regarding    the    proposed 
regulations     in     46     CFR     146  07-1     to 
146  07-40  concerning  "Railroad  Vehicles 
Highway    Vehicle.'^:.    Vans,    or    Portable 
Containers  Loaded   With   Explosives   or 
Other   Dangerous   Articles   and   Trans- 
ported on  Board  0?pan  Vessels."     Sev- 
eral informal  conferences  have  been  held 
with  interested  parties  regarding  these 
proposed  regulations  and   on   the   ba.sis 
of  these  conferences  and  comments  the 
regulations  have  been  rewritten. 

The  provisions  of  R.  s.  4472,  as  amend- 
ed (46  U.  S.  C.  1701 ,  require  that  the  land 
and    water    rec-ulations    governing    the 
tran.'^portation  of  dangerous  articles  or 
substances  shall  be  as  nearly  parallel  as 
practicable.     The  provisions  in  46  CFR 
146  02-18  and  146  02-19  make  the  Dan- 
gerous Cargo  Regulations  applicable  to 
all  shipments  of  dangerous  cargoes  by 
ve.'=.sels.     The  Interstate  Commerce  Com- 
mission   in    Order    No.    34    has    made 
changes  in  the  ICC  R?gulations  with  re- 
spect to  the  definitions,  descriptions   de- 
scriptive names,  classifications,  specifi- 
cations of  containers,  packing,  marking 
labeling,    and    certifications    which    are 
now   in   eflfect   for   land   tran.^portation 
Various  amendments  to  the  Dangerous 
Cargo  Regulations  in  46  CFR  Part   146 
have  been  included  in  thi.s  document  in 
order  that   the.se  regulations  governing 
water  tran.si>ortation  of  certain  danuer- 
OU.S  cargoes  will  be  as  nearly  parallel  as 
practicable  with  the  regulations  of   the 
Interstate  Commerce  Commission  which 
govern   the   land   transportation  of  the 
same  commodities.     p"'or   tho.se  changes 
m  46  CFR  Parts  146  and  147,  which  in- 
volved changes  other  than  shipi.)ers'  re- 
quirements,   the   propo.sed    amendments 
were  considered  at  the  Merchant  Marine 
Council  public  hearing  held  on  March 
18.  1958. 

Since  the  amendment,s  In  this  docu- 
ment to  46  CFR  Part  14Q    (otlier  than 


146.29-1  to  146  29-100,  146.22-35  14«*  ' 
35,   146  23-50,   146.24-80.  and  146  •uSt 
and  147  are  interpretations  of  la»T> 
vised  requirement's  to  agree  with  mT^ 
ICC  Regulations,  relaxations  of  p^JSf 
requirements,  or  are  editorial  in  nafaS? 
it^is  hereby  found  that  compliance  wS 
the    Administrative    Procedure   Act  «? 
specting  effective  date  requirements^ 
regulations  is  unnecessaiT. 

The   i>roposals    in    Item   XVI  of  th. 
Agenda  regarding    'Inspoction  and  C^ 
tification   of   Cargo   and    Miscellan^ 
Ve-ssels  Transporting  Certain  Danw^ 
Cargoes   in   Bulk"   were   modified  aT. 
result    of    information    received      Th! 
amendments   ba.sed   on   Item   XVI  wS 
transfer  current   requirements   resueS 
Ing    construction    and    anangementrf 
Uinks   and   the   handling   of  cargoes  ta 
bulk    governing    the    tran.sportation  S 
elemental  phosphorus  in  water   sulhirte 
acid,  liydrochloric  acid,  liquid  chlorlnt 
and  anhydrous  ammonia  from  48  rS 
146.22-:J5,  146  23-35.  146.23-50.  146  2i2 
and  146  24-85  to  a  new  part  desigiiatS 
46  CFR  Part  98  in  Pulx-hapter  I  (^Jm 
and  Mi.scellaneous  Vessels',  and  apnro. 
pnate  cross  references  are  inserted  u 
46   CFR   31.01-1    (e..    91.20-20    (a)    (S) 
and    91.25-37.     The    major   changes  to 
the  proposals  deal  with  the  effective  date 
for   the   inspection   and   certification  of 
vessels  which   will   be   required,  as  weD 
as  to  permit  tank  barues  inspected  a^ 
certificated    in    accordance    with    Sub. 
chapter  D  (Tank  Ves.sels)  of  this  chao- 
ter    to    carry    the    dangerous    carjtoM 
specifically     noted.       Those     provisions 
which  require  inspection  and  certifica- 
tion of  ves.sels  shall  be  in  effect  on  and 
after  Jainiary  1,  1959,  for  new  construc- 
tion and  on  and  after  January  i    1950 
for  existing  vessels.    Vessels  in  existence 
on   January   1,    1959.    and   vessels  con- 
tracted   for   prior   to   January   1    1959 
which  may  carry  in  bulk  any  of  these 
dangerous  cargoes  shall   meet  the  ai>. 
plicable   requirements   of   Subchapter  I 
'Cargo    and    Miscellaneous    Vessels)   or 
Subchapter  D  (Tank  Vessels,  as  is  rea- 
S(onable  and  practicable  in  the  opinioa 
of  the  Officer  in  Charge.  Marine  Inspec- 
tion, to  qualify  for  certification     In  this 
respect   the   Officer   in   Charge.   Marine 
In.spection,  may  grant  depariures  from 
specific  requirements  if  m  his  opinion 
the    circumstances    warrant    such   de- 
partures.      However,     the     Officer    in 
Charge.  Marine  Inspection    in  any  ca* 
shall  satisfy  him.self  that  the  vessel  and 
its  equipment  are  in  good  condition  and 
satisfactory  for  the  purposes  intended. 
By  virtue  of  the  authority  vested  in 
me  as  Commandant.  United  States  Gout 
Guard,  by  Treasury  Department  Orden 
120    dated  July  31.  1950  '15  F.  R  6521). 
167-14,    dated    November    26.    1954    (If 
F   R   8026',  167-20.  dated  June  18.  1951 
'21  F   R    4894'.  and  CGFR  56-28,  dat«d 
July  24.  1956  (21  F.  R.  5659',  to  promul- 
pate  regulatiohs  in  accordance  with  tbi 
statutes     cited     with     the     regulatlOM 
b<'low,   the   following   amendments  and 
regulations  are  prescribed  and  shall  be- 
come effective  on  and  after  date  of  pub- 
lication of  this  document  In  the  Pedou 
Regi.ster,    unless    otherwi.se    specifically 
proMdcd  in  the  text  of  the  regulatioM: 


ioy,  June  28,  1958 


FEDERAL  REGISTER 


Subchapter    C — Uninsp«ct««i    Vestali 
Part  24 — Uninspected  Vessels 

sttbpart  24.05 application 

Section  24  05-1  is  amended  by  revising  Table  24.05-1  to  read  as  follows: 
124.05-1     Vessels  subject  to  the  requirements  of  this  subchapter,     (a)    * 

Table  24.0i-l  (a) 




.<i7<'  or  oihiT  linnta- 
t.uiis  ' 

Clas.'^e*  of  ve^ssels  (Including  motorboatsl  examined  or  Inspected  under  various  Coast  Quard  regnlations ' 

KMhxlo'Proriil- 
(lon 

Ve,<;.>.<'l.s  inspocted  and  oirtifl- 

Ve,s.sels     Inspected     and    certificated 

Vessels  Inspected  and  cer- 

Vessels snbject   to  provi- 

catP'l undpr  .'^uhchaptcr  D— 

under  either   Subchapter   H— Pas- 

tificated     under     Sub- 

sions of  Subchapter  C — 

Tank  Vessils  ' 

s«>nper    Vessel?  "  •    or    Subchapter 

chapter  I — Cargo  and 

Unlnsp«ct«l  Vessels*** 

T— Small  I'assengcr  Vessels  '  > « 

Miscellaneous  V'essels ' ' 

Colamn  1 

Culiimn  2 

Column  3 

Column  4 

Colamn  5 

Cohunn  S 

—                           1 

\*t's>4K  not  (iver  6.'i 
U-i  I  111  It  rifrlh 

.Ml   vessels  carrylnp  oomfius- 
tiMe  or  Inflaniniable  llijuid 

All  vpsself  carrying  more  than  6  pas- 
sengers.' 

All    tugboats    and    tow- 
boats. 

All    vessels   except   tboas 

8UW*— 

covered  by  oohunas  3,  4, 

c-arRo  in  bulk. 

and  fi.i 

V!---.-'   1'^    "VCI     f.i    flt't 

All   V(>s.s<'l?  rarrvinc   nonihn.'^- 

1    All  vps,sels  carrving  more  than  12 

All    vessels  except   those 

None. 

m  liiiglh. 

tible  or  inflriininablt  Jiyuid 

pa.ssengers  on  an  international  voy- 

covered  by  columns  3 

, 

cargo  :n  tiulk.' 

age,  e.xw'pt  yachts 

2.  All  vessels  of  not  over  15  gross  tons 
which  carry  more  than  6  pa.ssenpers.' 

3.  All  other  vessels  carrying  passin- 
pers,  except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  i)ermit  to  carry  not  more 
than  16  persons  in  Eiddition  to 
the  crew. 

c.  Towing  and  fishing  vessels,  in 
other  than  ocean  and  coastwise 
service,  issued  a  permit  to  carry 
persons  on  the  legitimate  busi- 

and 4. 

' 

ness  of  the  vessel.  In  addition  to 

crew,  but  not  to  exceed  one  lor 

each  net  ton  of  the  vessel. 

UoUv 

\cs.M  !•*  ill  ni.l   oMT 

All   ve.s,seLs  parrying  combus- 

All  ve.s.s«>ls  carrying  more  than  6  pas- 

.\iine, exo'pt   if  required 

All    vessels    except    those 

1.'  K'TLkS,"  Ions. 

liMi'  or  inflaniiuabU'  Ihjuid 

sengers.' 

by  46  CFR  Part  146.1 

covered  by  columns  3,  4, 

rarvci  in  bulk. 

and  5. 

Xis.'^ls  over  1.^  cn>.ss 

.Ml   vi's.sels  pjirryinR  coriibns- 

1.  All  vessels  carrving  more  than  12 

All  vesseLs  carrying  freight 

All    vessels    except    those 

tcin?    ciwct     '-'■a- 

tiM.    or  inllaiiniiablc  liiiuid 

pa-sscngers  on  an  international  voy- 

for   hire    except    those 

covered  by  columns  3,  4, 

poiriR   n)(it(jr    vps- 

c;irp(i  in  bulk.' 

age,  except  yachts. 

covered    by   columns  3 

and  5. 

scls    o(    :««i    griiss 

2.  All  vess<'ls  not  over  65  feet  in  length 

and  4. 

I.  [IV  .iii'i  over. 

which  cjirry  more  than  ft  passengers. 
3    All  other  vessels  of  over  65  feet  in 
length  carrying  pa,ssengers  for  hire 
except  documented  cargo  vessels  is- 
sued a  r>ermlt  to  carry  not  more  than 
Ifi  persons  in  addition  to  the  crew. 

.-^rupoiiin  luolor  vcs- 

All   vessel?  carrviiiK  coinbiis- 

1.  All  vessels  carrying  more  than  12 

All   vessels  except  those 
covered   by  columns  3 

All    vessels   except    those 

S.1-    ill   am    pruss 

tibl     or  inllarnmablf  hcjuid 

pa.'i.sengers  on  an  international  voy- 

covered by  columns  3,  4, 

loii^  auii  oviT. 

cargo  :n  bulk.' 

age,  except  yachts. 
2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  I^ocumented   cargo   vessels   Is- 
sued a  [x-rmit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

and  4,  and  those  engaged 
in  the  fishing,  oysterlng, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
Industry. 

and  6. 

8ul 

\ CssiK  Hut  iiVtT  7iKj 

.\11    ve.s.sel^  i-;irr\  iiig   oomiiUS- 

^  All  ves.sels  carrying  more  than  6  pas- 

None, except  if  required 

-N'one. 

tfus.'-  t(jri>. 

1       tiblr  or  inllaniiiiable  llijuid 
'       cargo  in  bulk 

sengers." 

by  46  CFK  Part  146.3 

Vf.>-Mls      (jMT      7(10 

All  ve.sscls  carry mg  oonibus- 

All  vessels  carrying  passengers  for  hire. 

.None,  except   if  required 

None. 

^■n;.Si  tolls. 

lilile  or  Intlammable  liquid 
e"argo  in  bulk. 

by  46  CFK  Part  146.« 

N<n-<eU-pro[M;lleU... 

\  <  s.-^'i.-  11. it  o\ir  UKJ 

t 
All   veis«-l.s  carrying  combus- 

A 11  ve.ssels  carrying  more  than  6  pas- 

-None,  exwpt    if  required 

All    barges   carrying    pas- 

>.'rii.s~ tolls. 

lible  or  inllaiuniable  lujuid 

sengers.' 

by  40  CFK  Pan  146.' 

sengers  except  those  cov- 
ered by  column  4. 

cargo  in  bulk. 

\'css>'l>i      over      KXi 

.All   ve&stls  carrying  conibus 

All  vessels  carrymg  passengers  for  hire 

.All   seagoing   barges  and 

All    barges   carrying    pas- 

gri^N.^ t()^l^. 

tiMe  or  indaiiiinable  liqUKl 

inland  barges  when  re- 

sengers except  those  cov- 
ered by  column  4. 

cargo  in  bulk. 

quired  by  V>  CFR  Part 

146."  except   those  cov- 

rrid  liy  columns  3  and 
4. 

'  Whert  length  i.s  iisi-'l  in  tbi.s  table  il  rae.in.s  the  length  mea.sure<l  from  end  to  end 
•»«r  the  deck,  eicludiiig  stii-<r. 

'SubchapUTs  K  i  Ui  ui  I-inis.  F  iMarini  EngiiK-ering),  J  (Electrical  Engineering). 
ind  N  (Explosives  or  (iUi.t  DaugeroiiS  .\rticies  or  SulisUuice-s,  and  Combustible 
Liquidi  on  Board  Ves.s.  bi  of  ItiLs  cliapter  may  also  be  applicable  under  certain 
eaodiUoni. 

'  Public  naiitiml  stlio-jl  ships,  other  than  ve!is<4s  of  the  Navy  and  Coast  Guard 
ihall  meet  Ujt  reqiiirem.iiUs  of  Part  167  of  SuUhaptcr  K  (.Nautical  Schools)  of  this 
chapter.    Clvliun  iiaiilir.il  s<.:ho<jl  shii)S,  as  deflneil  by  40  C    S.  C.  1331,  shall  meet  the 
requirements  of  Siib<.li.ipU'r  H   ( Pas-seiiger  \ijss«lsj   and   Part  108  of  Subchapter   U 
(Nautical  Schools)  of  IhLs  cliaiit4T. 

'  SubchapttT  H  ( 1'a.s.M-iiger  \  e.ssel.'i)  of  this  chapter  covers  only  thase  vessels  over  65 
•eel  in  length.  Subchapur  T  uSmall  Passenger  Vessels;  of  this  chapter  covers  only 
Ihost  vessels  of  not  over  <>.'.  to't  in  length. 

'  Any  vess«'l  subjicl  to  K.  S  447J.  as  ainende<l  (46  C.  8.  r.  170),  shall  tie  in.si)ected 
Wid  cerlifioiteil  a,'-  :i  tirul.i,.  n  [.rrndi  nt  \f>  Ix  iiig  |i<-riinttcd  to  Ciiiry  such  bulk 
CVfOM  when  v.  s;.<i  itu-.illy  requirctl  l'\  4ti  CFK  P.trt  14«i. 

(R.  S.  440.'i.  as  amended,  4462,  a.s  amended,  sec    17,  54  Stat.  166,  as  amended;  46  U.  S.  C  375,  416,  526p) 


t  Any  vessel  on  an  International  voyage  Is  subject  to  the  requirements  of  the  Inter- 
national Convention  for  the  Safety  of  Life  at  Sea,  1948. 

'  The  meaning  of  the  term  'passenger"  is  as  defined  in  the  Act  of  May  10,  19S6 
(.sec.  1,  70  Stat.  151;  4C  I".  S.  C.  390). 

•  Boilers  and  machinery  are  subject  to  examination  on  vessels  over  40  feet  iniengtta. 

•  Vessels  covered  by  Subchaptt-rs  H  (Passenger  Vessels)  or  I  (Cargo  and  Miscel- 
laneous Vessels)  of  this  chapter,  where  the  principal  purpose  or  use  of  the  vessel  Is  not 
for  the  carriage  of  liquid  cargo,  may  be  granted  a  permit  to  carry  a  limited  amount  of 
infiammable  or  oombu.stible  liquid  cargo  in  bulk.  The  portion  of  the  vessel  used  for 
the  carriage  of  the  Inflammable  or  combustible  liquid  cargo  shall  meet  the  require- 
ments of  Subchapter  I)  (Tank  Ve.ssels)  In  addition  to  the  requirements  of  Subchapter 
U  (i'assenger  Vessels)  or  I  (Cargo  and  Miscellaneous  Vessels)  of  this  chapter. 


4826 


RULES  AND   REGULATIONS 


Subchapter  D — Tank  Vessels 

Part  30 — General  Provisions 

subpart  30  01 administration 

Section  30.01-5  fd)  is  amended  by  revLsin-  Table  30  01-5    d'  to  read  a.,  follows: 

§  30.01-5     Application  of  regulatiOTis — TB  ALL    •    •    • 
(d)    •   •    * 

Table  30.01-5  (d) 


^It'thod  of  propul- 
sion 


Column  I 


Steam. 


Motor 


Sail 


Non-self-propelled. . 


Size  or  nfn-r  li; 
tlulli  ' 


Classes  of  vessels  (IncUi-Iinit  motorboats)  examined  or  in-specU'd  under  various  Coii.-t   Uu^u 


nUtionsi 


Viv>.<tl.s  iii.spected  and  certifl- 
CHted  under  Subcliaptor  U— 
Tank  Vessels  > 


CoIu.t:ii  2 


Column  3 


feet  in  Irnt't:!. 


\'f<selM  over  I'jo  kvt 
ui  jeu^tb. 


All  ves,seLs  c-.irryinc  comhus- 
tlble  or  inflammable  Ufjuid 
cargd^^uJk.i 


le  or  inl 


15  Kross  tons. 


goLiig  r'i'.'.,r  ves- 
seN  ui  tun  gross 
t'jii.-i  .md  o.  er 


All  vi's.s<>l<;  carryinK  combus- 
tible or  inllammable  li(|uid 
cargo  in  bulk. 


All  vess<ds  carrying  combus- 
tible or  Inflanimable  liquid 
curgolnbulk.» 


seHL'o;ne  motor  ves- 
sels (if  :((i()  L'ro^s 
tons  an'i  ovor. 


All  vessels  carrying  combus- 
tible or  inflammable  liquid 

cargo  ;n  ^lulk.^ 


\'i'S.s,.I<  Hut  ')Vfr  7ij(j 
Kr'js,-  i'.iis. 


All    ^ 


■  curry. iig  coinhus- 
t.Mr  o.r  :nil:injmable  liquid 
e:ireu  m  r,ulk. 


\'css.!s      over 
Kr'AS.-.  tun,-,. 


''X.'      A!!   v..s,sj'ls  carrymg  eonibus- 
j       ti!  I.'  ur  inlhiinmable  liquid 


in  bulk. 


Ves.scLs  not  ovi.t  li»j 
gross  tons. 


All  vessels  carrying  combiis- 
tible  or  inflammable  liqui'l 
cargo  in  bulk. 


\',>SS.>is 

gru 


lo<J 


.  tons. 


All  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk. 


'  Where  length  is  ii.sed  in  this  tabl 
over  the  deck,  excluding  siicer. 
'  Subchapters  E  (Load  Lini'si.  F  (Mirme  Knirin 


V'esseb  Inspected  and  rerttftcated 
under  either  Subchapter  H  — F'as- 
s<>neer  Vessels  » > «  or  Subchapter 
T — Small   Passenger  Vessels  ' '  * 


Column  4 


.\:i  vessels  carrying  comhiis- 
tit)le  or  inflammable  liquid 
cargo  in  bulk. 


Ail  V  <<.  N  rirryiag  more  than  6  pas- 
seugers.' 


1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  .All  ves,sels  of  not  over  1^ grass  tons 
which  carry  more  than  »'>  pivs.s»!ngers.' 

3.  All. other  vesst'ls  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  It)  persons  in  ndilitiou  to 
the  crew. 

e.  Towing  and  fishing  vps.sels.  In 
other  than  ocean  and  coastwi.se 
service,  issueil  a  perwiit  (o  carry 
ptTsons  on  the  legitimate  busi- 
ness of  the  vessel,  In  addition  to 
crew,  but  not  to  exceed  oue  for 
each  net  ton  of  the  vessel. 


Vessels  Inspected  and  cer- 
tificated under  Sub- 
chapter I— Cargo  and 
Miscellaneous  Vessels  ' » 


\essels   .suhjort   to  d„-. 
sions  of  <<,\,rhint^c 
lninsp.,(,.i  Ve«8elsiM 


Column  .1 


All     tugboats     and     tow- 
boats. 


liimn  6 


All     vossiN    oinppj    jv^ 
and  '.  '  •"•.I, 


All  vessels  except  those 
covered  by  colunius  3 
and  4. 


All  vesjipls  carrying  more  than  0  pas- 
sengers.' 


.  All  vessels  eirrying  more  than  12 
pas.sengers  on  an  international  voy- 
age, except  yachts. 

All  vessels  not  over  65  feet  in  length 
which  carry  more  than  6  pas-sengers.' 

All  other  vessels  of  over  65  feet  in 
length  earning  passengers  for  hire 
excet)t  documented  cargo  vessels  is- 
sued a  [Hermit  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 


None. 


-None,  exor'pt    if  required 
by  4<>CFK  fart  140.» 


1.  All  vessels  carrying  more  than  12 
pa.ssengers  on  an  International  voy- 
age, except  yachts. 

2.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Vachts. 

b.  Documented  cargo  vessels  Is- 
sued a  |>ermlt  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 


All  ves.sels  carrying  freight 
for  hiri'  except  those 
covered  by  culumns  3 
and  4. 


All  vessji.  ,.x(vpt  thos, 
covered  I  y  oolumns  3 
4,  and  5. 


All  ves.seK  .  xc'i)!  thr« 
covered  b}  (olumnss  { 
and  5. 


All  vessels  carrying  more  than  6  pas- 
sengers.' 


All  vessels  excf-pt  thus,' 
covered  by  columns  3 
and  4,  and  those  engaged 
In  the  fishing, oysterlng, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
lndu.>try. 


All  ves.seN 
coverud  I 
and  S. 


eieept    tboM 
CuIuinluJ,  4, 


.All  ve^ssels  carrying  passengers  for  hire. 


All  ves.sels  carrying  more  than  6  pas- 
sengers.' 


All  vessels  carrying  passengers  for  hire. 


.None,  e\c»'pt   If  required 
by  4<)  CKK  Part  146.« 


None,  except  If  required 
by  46  CFR  Part  146.» 


None,  except   if  required 
by  46  CKK  Part  14ii.' 


All  seagoing  luirges -«nd 
Inland  barges  when  re- 
quired by  46  CFK  Part 
14*'i,>  except  those  cov- 
•  i-fd  by  columns  3  and 
1. 


None. 


None. 


All  bnr.-''s  currying  pM- 
.sengeis  tx(i[it  those  COT- 
ereu  by  c</iiinin  4. 


All  barges  carrying  pu- 
sengers  exii-pt  those  »»• 
ereu  !>>  c.ihimn  4. 


It  mcm.H  the  Icnjth  in.  usun-d  l.'-.,iii  en  i  to  end 


•  Tine'.  J  I  KlrctrKri 


Mitist:ino-s. 


an<l  .%'  ^Explosives  or  OthtT  D-mgerous  Articj.-s  ,,r 
Liquids  on  Board  Vesriebj  of  this  chapter  in.iy  ^U 
conditions. 

'  Public  nautical  school  ships,  other  than  Vfs.s..ls  of  the  N'avs 
shall  meet  the  requirement.s  of  I'.irt  lr',7  of  Snbchiiiur  K  (\  wit  ,  , 
chapter.  Civilian  nautical  .-lehool  ships.  a.s  det:ni.,n.y  4»',  f  s  c  iiM 
requirements  of  SubchapUT  H  i  Pas.senger  V  es.s.ls, 'and  Part  1'.^  of 
(Nautiral  Schools)  of  this  chaptiT, 

•  .Subchapter  H  (Passenger  \es.s.lsi  of  this  chapter  n.vers  onlv  thos, 
f.-et  in  length.  Sub«hapter  T  i.-mall  Pas-senger  \  e.ss,l.s)  of  this  cli  ip 
those  vessels  of  not  over  ti.5  fwt  in  lfn>;th 


I  Kn.- 

i   (  ''i: 
uii  1. 


rvl   (■ 


.■5Ulj 


'  Vess 
tiT  o 


"ie.  ring), 
:itiiistible 
■r   !Trt,i;:i 

.-t   'i'lard. 

N  -f  tins 
i  ::..  .  t  tlie 

1.  i|t.  r    K 

'■:-    .vern5 
'  ••■rb  only 


I., 


hii;  tie  tnspect«l 
(  aiy  such  balk 


»  Anv  ■-es.,.'  .-il-e,  r  p.  H  -  tr:  i^  ,:■.■:!,  ■!  p  r  .-  c  ]- 
and  eeitilii-.il.-d  .Is  ,1  ciiidiliim  preifdirit  i..  ix  ing  permitted 
cargoes  when  .so  siicciflcally  required  by  46  CKK  Part  146 

'  Any  vesscd  on  an  international  voyage  Ls  subject  to  the  reqiilrenients  of  the  Inter 
national  Convention  for  the  Safety  of  Life  at  Sea,  I'Ms 


is    as    dehlied 


rl 


I  N 


(R    S,  4405,  as  amended.  4417a.  .t.s  amended    446"" 
198,  EO.  10402.  17  P  R.  9917;  3  Of  R,  1952  bupp  j  " 


'  The  meaniiii;  of  the  term  "passenger 
(sec.  1.  7U  Stat.  l.M;  46  U.  S.  C.  3W)). 

•  Boilers  and  math tnery  are  subject  to  ex  imiti  itmn    ii  \es 

•  Vessels  covered  by  SiibchapbTs  M  i  iMss.iiK-er  \  e.s,  j, 
laneous  Vessels)  of  thU  ch.tpur,  wtier,>  the  pn;u  ;pi!  puri.os. 
for  the  carriage  of  liquid  c-.inin,  m  iv  W  trranlr.l  ,i  p,-rniit  lo  carr\ 

inflammable  or  conil>iistit.|e  h  I'll.'  - 

the  oirrlage  of  tlie  intlanim  iM.'  .> 

n:etit>  ..f  -^'.t.r'l  ipPr  I)     T  iIlK  \  .-, 
II     i'  ^.--.-nj.'r  '.  .-ss,  js,  ,,r  1  .  i  ■  ir.-., 


.■  iriro  in  bulk.     'Ih 
.  ..■iii>tistible  liqil|.| 

'N.  in   i.l.iition  p,  til 
iri'l   M;-,-ll  II IS  \ 


as  amended     46  U     S    C    3:i!a.  41t'.       I:. 


Ac  ..f  May  10,  UN 


iver  40  feet  In  length. 

>r  I   :('  iTfio  and  MiMl- 

or  u^  of  the  vessel  lilMt 

i  limited  amoaat«( 

,     M  ion  oi  the  \es.iel  used  fcr 

cart'. J  -li  ill  meet  the  requk*. 

'■  reniiireinents  of  SiibcijiplK 

'essi-|K    iif  this  elL'tpter. 


•rpre'.s 


applies   sor     A     t;H   Stat     f,' 


n , 


50  u.  8.  a 
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Pabt  31 — Inspection  and  Certipication 

subpart  31.01 general 

Bectlon  31.01-1  is  amended  by  adding  a  new  paragraph  (e),  reading  as  follows 
13101-1     InnpectionsreQuired—TB'ALL.   * 


rrVor  inspection  and'Sll  of  tlnks  containing  certain  dangerous  cargoes  in  bulk,  see  Part  98  of  Subchapter  I 
^-^Miicellaneous  Vessels  i  of  this  chapter. 

r4406   as  amended,  4417a,  a.,  amended,  4462,  as  amended;  46  U,  S.  C.  375,  391a,  416 
S;  ».alO402.  17  F  R.  9917,  3  CFR,  1952  Su 


(Cargo     % 

Interpret  or  apply  sec.  3,  68  Stat.  676;  60  U.  8.  C.  yj 


m 


ipp.) 


_  Subchopter  H — Pa$»enger  Vesstls 

Part  70 — General  Provisions 
subpart  7  0.05 — application 
1   Section  70  05-1  'a*  is  amended  by  revising  Table  70.05-1  (a)  to  read  as  follows: 
I  70.05-1     Vessels  subject  to  the  requirements  of  this  subchapter,     (a)    *    *    • 

Table  70.0&-1  (a) 


C'la.sse5  of  ves.sel?  (includlnR  motorboats)  examined  or  Inspected  under  variom  Coast  Onard  regnlatlona  ■ 


jflthodofpror"'- 
lion 


i/f  or  other  limltl*- 
t  lulls  ' 


Vessel?  Insp<'rtp<1  and  oertlfl- 
catpil  under  Subclmpter  U— 
TaiiW  Ves.s«'ls  ' 


Column  1 


(^(jhinin  2 


Column  i 


Vessels  inspected  and  certificated 
under  eitlKr  Subchapter  H— Pas- 
senger Vessels  "  •  or  Subchapter 
T— Small  Passenger  Vessels  > '  • 


Column  4 


8t«am.. 


\'es'<eN  not   over  f>5 
tiTl  in  \i  u>:lli. 


.Ml  vesw'ls  oiirrylnc  ooiTihus- 
tit'le  or  inlliiiiiniiible  lujuid 
Ciirpo  in  bulk. 


All  vessels  carrying  more  than  6  pas- 
sengers.' 


\e'i.'i«'is  over  f. 
Ill  longib. 


leet 


All  ves,S4'!s  carrying  ooinbus- 
litile  or  inflaiiiinublc  li'iUid 
cargo  in  bulk.* 


Vessels  Inspected  and  cer- 
tificated under  Sub- 
chapter I — Carp)  and 
Miscellaneous  Vessels'  • 


Column  5 


All    tugboats    and    tow- 
boats. 


Motor. 


Ve.s,M'l.--  o(  not  over 
l.S  gros^  tons. 


Ve.vsels 
tons 

going 

sels 

loll:* 


over  l.'i  g 
except 

motor 
if   31X1    g 
md  over. 


ross 
s«'a- 
ves- 

:rusb 


.M!  ves.'i<d>  oiirrvinp  ooiiibus- 
tiMe  or  inllaiiiinal'le  llijuid 
cargo  in  liulk. 

All  vessels  r.irrving  comlms- 
tible  or  inllniiuiiubli-  lliiuid 
mrgo  III  liulk.' 


1.  All  vessels  carrying  more  than  13 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  ve.s.sels  of  not  over  15  gross  tons 
»  hich  carry  more  than  fi  passengers.' 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

c.  'lowmg  and  fishing  vessels,  in 
other  than  ocean  and  coastwise 
service,  issued  a  (H-rmit  to  carry 
persons  on  the  legitimate  busi- 
ness of  the  vessel,  in  addition  to 
crew,  but  not  to  exc«>ed  one  for 
each  net  ton  of  the  vessel. 

All  vps.sels  carrying  more  than  6  pas- 
sengers.' 


All  ves.sels  except  those 
covered  by  columns  3 
and  4. 


Vessels  robject  to  proTl- 
sions  of  Subchapter  C— 
Uninspected  Vessels  <>• 


Column  0 


All    vessels  except  tbose 
covered  by  columns  8,  4, 

and  5.» 


None. 


None,  except   If  required 
by  40  CKR  Part  146.» 


1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  ve.ssels  not  over  65  feet  in  length 
which  carry  more  than  6  passengers.' 

3.  All  other  vessels  of  over  66  feet  in 
length  carrying  passengers  for  hire 
except  documented  cargo  vessels  Is- 
sued a  i^ermit  to  carry  not  more  than 
16  persons  in  addition  to  the  crew. 


All  ves-sels  carrying  freight 
for  hire  except  those 
covered  by  oolumns  3 
and  4. 


Sail 


H!  motor 
aiid  user. 


ve'^- 


All  vessels  rarryinp  conilms- 
tit'le  or  inllaiiiiunblc  liijuid 
ciir^o  lU  bulk." 


1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 
.  All  other  vessels  carrying  passen- 
gers, except: 
a.  Yachts. 

b  Documented  cargo  vessels  U- 
sued  a  [)ermit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 


All  vessels  except  those 
covered  by  oolumns  3,  4, 
and  5. 


All  vessels  except  those 
covered  by  ooltunns  3,  4, 
and  5. 


All  vessels  except  those 
covered  by  oolumns  3 
and  4,  and  those  engaged 
in  the  fishing,  oystertng, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
industry. 


VesseU 

t'ros> 


licit  oi  er 
lull.-.. 


TtKI 


.\11  V(s,sels  CHrrxing  coiiibii.'-- 
tible  or  iiillaiiiiiiablt  liquid 
cargo  in  bulk. 


All  vessels  carrying  more  than  6  pas- 
sengers.' 


All  vessels  except  tboM 
covered  by  columns  3,  4, 
and  5. 


None,  exwpt   if  required 
by  46  CFK  Part  14«3.» 


None. 


\  ,  >.i  S       n\er 
tro.v-  lolls. 


All  ves.'^ls  carrying  coinhiis- 
tible  or  iiillamiiiable  liquid 
cargo  in  bulk. 


All  vessels  carrying  passe.ngeri  for  hire. 


None,  except   It  required 
b\  46  CFK  Part  146.' 


None. 


'  Where  length  is  used  In  tins  table  it  means  the  length  mea.surcd  from  end  to  cud 
over  the  deck,  ereliidiiig  sliiiT.  ,    ,,,     .   .     ,„     ,        , . 

'  Subclmplers  K  (  Uirvd  l.iiiev.,  K  (  Marine  Kngineeringl,  J  i  Klectrural  Knglneering). 
and  N  (Explasives  or  ntli,  i  Dangerous  ."irlicles  or  .^uhstaruvs  and  (  ombu.stitile 
Lkjulds  on  Board  \  e.>..s.l.-  o(  thi.v  chapU-r  uiay  also  tie  applicable  uuder  oertam 
oondlUons.  ,  „      ,  „       j 

•PubUc  nautical  mIhk.1  'hips,  other  than  ves.s..l*of  the  Navy  and  Coa.st  Oiiard. 
•hall  meet  the  re.itiinnieiil^  of  I'm  K.T  of  .^iiUhanter  K  (Nautical  .schools)  of  this 
chapter.  Civilian  naulu-al  sehool  ships.  a,s  defined  l.>  46  V.  S.  C.  i:«l.  shall  meet  the 
requlremenus  of  SubdiapUr  11  i  Piisseuger  Vessels)  and  Part  IGS  of  oubchapter  K 
(Nautical  Selioolsi  of  tins  fhapUT.  ,      ,  ,  n 

<  Subchapu-r  H  ( I':t,s.s.  inj.r  \  e<s.W)  of  this  chapter  covers  only  those  ves.srls  over  M 
l<*t  in  length,  .sub,  li.>i.t.r  T  .-mall  l>a.s,s,.uger  Ves.s.-b)  o(  Ibi.-*  chapter  covers  only 
tho«e  vessels  o(  not  om  r  oi  le»l  in  length. 


1  *,iv  vessel  subioct  to  R   S   4472,  as  amended  (46  V.  S.  C.  170).  .shall  be  inspeMed 

.,:d\7rt;;ir::^!.d"'- oindition  '--^-^vi^ir'i^frt'Tr'"'" ""  **"' 

^^'i^'I^^^S^Un  ll^lllir^l^tJof^^ -Sr H^S'^'^^"'^"^^  o'  tbe  inter. 
""'Cm=;'.Ttl?J  Z^'^-X^i^'-^'ls'^''^^^  tn  the  Act  of  May  10.  1956 

STa^inge^xSl'oruCa^gtlid  M^^o^eous  Ve.^)  of  this  chapter. 
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RULES  AND  REGULATIONS 


Tarie  70.(16-1  (a)— Conlmup,! 


Method  of  propul 
si  on 


Size  or  other  limlts- 

tlutlj  I 


Cla-ses  of  vessels  I'lu  liLfn-  limt  t!...  its)  examiii.-. 


'II  :ii-ii.H-ti'.l  miller  variou.  i'  .^^t  ( iu^.i  rc.-:i!  it: 


ons  1 


Vessels  in-p. 


•'t    an  !    <vr' 


III'  I  iinltT  SubtJmpter  D— 
T  ink  \f iscls  » 


\ppsols  lnsp«-ctp.!  iinl  cortlfiontod 
under  either  Subchapter  H-l'us- 
stngpr  Vessels  > » «  or  Subchapter 
T  -Small  Passenger  Vessels  ' » « 


Column  1 


Coluniii  .' 


Column  i 


Column  4 


N'on-self-propelled...    Vessels  not  over  li»      All   vrss.1.,  carryinp  oombus- 
?russ  toQs.  ,       til.l.     .r  :-n!  iinmable  lifiuld 


All  vessels  carrying  more  than  6  p^- 

sengers.' 


\es.'^N      nv.T      Iinj      \'.\   vivssels  carrying  i-onibus- 
gruss  t(jQ.v  t  Me  or  infl'iinaiuble  liquid 

C'M^ii  :n  built. 


AU  vessels  carrying  passengers  for  hire 


'  Where  Irnsth  Is  usr.!  in  fhi< 
over  the  deck,  r^clU'iirij  -.'i.  rr. 

'  Subchaptt-rs  E  'l.oi!  1  n.  ,- 
and  N  (Kxplosives  or  dr^.'r  I 
Liquids  on  Board  \  es-M  1>,  uf 
conditions. 

'  Public  niuticiil  >(  hivil  -hip^ 
shall  meet  the  rcjiiir.  i;;,  m<  .,f 
chapter.     C"i\ilian  n  iijt  e;i!  <vir- 
requirements  of  .'^uhrhaptrr  H 
(Vauticul  Schools)  of  this  ihapt 

(R.  S.  4405,  as  amended, 
amended,  sees.  1.  2.  49  St 
amended,  sec.  3.  68  Stat 
9917;  3  CFR,  1952  Supp  ) 


Ves<iels  lnst>ftcted  and  eer- 
tidcatccl  imder  Sub- 
chaiifer  I-Careo  and 
Mis»vll;inoous  Vessels « • 


Cotamn  5 


N'one.  except  If  required 
by  4«  Cl'R  Part  146.» 


All  .seapdriK  birges  and 
itdand  hjirtrc!"  w  hi'n  re- 
quired by  it;  CKR  Part 
I4ti,'  exwpt  those  cov- 
ered by  columns  3  and 


f  ih' 

.  V    Man 
I  'n-'i-rnii^ 

t.'r.-,   V 

.  uth.T  t 

I'lrt  hr: 

ol-!i;p.. 
'  Pa.s.s.'n 
i-r. 

4462 

at  1,^4 
675.  sp 


Vessels    ,„hjppt   ^ 
slons  „f  Snbchaw«fT 
ln.n.p.ctedVeiS?n 


•  'nlumn  8 

A"    ''.irEPs    oarryla,  >•. 

sengcr^PirrpH^W* 

ered  by  column  t 

All    bftTR.s    carryla,  n.. 
=(nirer<  'leetit  thi  JT 


d  from  end  to  i 


ine  FnL.Mni'.Tinel,  J  (Klecfrical  Fnp'neerlne) 
s  Artieles  or  Suhst:mces.  and  Conibu.stible 
liiay  also  be  applicable  under  certain 


ti  m  ve^wls  of  the  N'avy  and  C«ist  Onard, 
of  Suhcbapter  U  fNnutlcal  Schools)  of  this 
i<  lifm.-l  by  4'i  U.  S.  C.  13;<1.  sh.ill  meet  the 
!  r  \  .  ssels)  and  Part  168  of  Subchapter  R 


..,:■,.  f^,,,,,  ||  I' |s.s..neerVess<-ls)  of  this  chapter  covt.|.-,,i,,v  n,. 
f.HH  in  i.UKth.  hubchapter  T  (Small  Pa.ss..nger  Vess-ls)  of  thii  ch 
those  vess.>ls  of  not  over  «fi  fw  t  in  lensth  ~     /  "i  luu.  tn 

•Any  vess«>l  subject  to  R.  S.  4472,  as  amended  tn;  V  S  C  17«)  .' 
an. I  ctirtiftcated  us  a  condition  precedent  to  beinR  permitted  U,  . 
earKWs  when  so  siK-cifictilly  required  by  4«i  CKR  pi-t  14fi 

'Any  vessel  on  nn  !nt«Tnatlonal  voviiRe  Is  subject  to  the'reauironi.  nis  ,if  ,h.  . 
nttjonal  Convention  for  the  Safetv  of  I^fe  at  S«-i    liHS        '^^'^'"roni.  nis  of  the  Int,. 


*»"s.iel»o»w» 
ipt.T  coverjooi, 

'-  helnsp,^ 
irry  sort  b|« 


as  anu-ndPd.   4o  U    S    C    ,S7,x  4:-:       Iiiterprets  or   applies   R    : 
as  ameiulcd.  sec    17.  54  Ktat.   166.  as  amended,  sec.  3.  54  .s 


44-'6    as  amended 


se.-    5.   49   Stat.   1384  m 
3.  70  Stat    152.  153,  46  U.  S.  C.  404.  369,  367; -^^e^,;- 1333,^46.:.  sZ^.^T^T^'^^J' ^iS^.  Tit 


Subchapter    I  —  Cargo    and    Miscellaneous    Vessels 

Par:  90— Gkn-lkal  Pkovlsicin.s 

Sl'BF'AKT     90  05  —  \Pi'I.!CA  t  Ic )  N 

Section  90.05-1  .a>  i.s  amended  by  revi.'^ine  Table  90  05   1  ^a'  to  read  a.s  f.jllows: 
§90.05-1     Vessels  subject  to  rcQuircnc-it:,  or  thi.^  ^ubchapfcr.      ^a'    •    •    • 


Method  of  propul- 
sion 


i  ABLE   yl).L',5-l   (ftj 


CI 


^L^e 


or  ir'-f 
t.ori; 


r  Iriiita- 


vsses  of  vesseb  (including  motorboatsi  examined  or  Inspected  under  various  Coast  Guard  regulations  > 


Column  1 


Column  2 


■'■s'liN  inspected  and  certifi- 
e<it>'d  lui'ler  Snhchapter  D— 
Tank  Ve,ssels  • 


Column  .'! 


Vessels  Inspected  and  certificated 
under  eitlier  Subchapter  II  — Pas- 
senger \essels  m  or  Subchapter 
T— Small  Passenger  Vessels  '  • « 


Column  4 


?team. 


Ve.ssels  Inspected  and  cer- 
tificated under  Sub- 
chapter I— Cargo  and 
Miscellaneous  Vessels '» 


Column  5 


f.^^el 
feet 


^  not 

U   U-'A 


over  65 
-111. 


All  ve.ssels  carrying  combus- 
tible or  intlammable  liquid 
cargo  In  bulk. 


\'f;,^'l-  ov,T  0.5  feet  1   A 

in  lenjth. 


II  vessels  carrying  combus- 
tible or  inflammable  liquid 
cargo  In  bulk.' 


All  vessels  carrying  more  than  6  pas- 
sengers.' 


1.  All  s-essels  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vcs.sels  of  not  over  15  gross  tons 
which  carry  more  than  6  passengers.' 

3.  All  other  vessels  carrying  passen- 
gers, except: 

a.  Yachts. 

b.  Documented  cargo  vessels  Is- 
sued a  permit  to  carry  not  more 
than  16  persons  in  addition  to 
the  crew. 

c.  lowing  and  fishing  ves.sels,  In 
other  than  ocean  and  coastwise 
service,  issued  a  (lermlt  to  carry 
persons  on  the  legitimate  busi- 
ness of  the  ves.std,  in  addition  to 
crew,  but  not  to  exceed  one  for 
each  net  ton  of  the  vessel. 


All    tugboats    and    tow- 
boats. 


All  vessels  excent  those 
covered  by  columns  3 
and  4. 


Vessels 
sioii> 

Unm.- 


sil'^'PCt    to    pTBTl. 

'!  .-utichapter  C- 
pe(  ted   Vesa»b>>i 


Colinnn  9 


All  vessels  except  tkoa 
covered  by  colunuMH 
and  5.< 

None. 


■  It  rii.'un.,  v.u'  ;•  n^ith  measured  from  end  to  end 


1  Whore  length  is  in.-<!  in  thi.s  tabl. 
over  the  deck.  eiL-iiiiliim  .h.-t-r 

J/'i^'^^r^^,'''-^''  ' ''""'  '-'"'■"'•  •■"  '  ^'  ''■"'■  I  n.-ineerlng).  J  (Electrical  Engineerine) 
>  Public  n.autlcal  sch,x)l  «hlps.  other  rh  m  ■..  ^s^|,  of  ih-  Vavv  and  Cni^rtt  rj„M-^ 

'.  ',"~,',i^i''^"'/^''  "  '  I'^'^'i-JTVes.selsi  of  this  chapter  covers  only  those  vessels  over  65 


»  Any  ves.sel  subject  to  R.  ,q.  4472.  a.s  amended  (4<i  V.  S.  C  17U)  shall  W  iruwctod 
and  certificated  as  a  condition  precnlent  b.  U-lng  pe.rmltted  to  cur  v  suTSS 
cargoes  when  so  sixx'ific-ally  require.l  by  4*1  CFR  Part  1 4rt  * 

nnfil^oi^r^'^'  "".f*"  '^'''■•n'ltlon'd  voyage  Ls  subject  to  the  requirement  of  the  Inttr- 
national  Convention  for  the  .Safety  of  Life  at  St>a  1W4S  i  ucuj  i  ,        ..uc  •«« 

(s^'^I',^f^Sut'T,5"[i!'c'1"c'"3wT"*''''''  ^  ^  '*"''"***  ^  '*•*  ^'^  "'  ■^'  '*  '"•  '"* 
•  Boilers  and  machinery  are  subj.-ct  to  examination  on  vessels  over  «)  f.vt  In  lenctk. 

l^nJ^f^-'  "^r"^.^^'  --^^'^chapu-rs  H  ( Pas.s..„g,.r  Vessels)  or  I  (Cari  ,  a  ,d  MbS 
aneous  Vessels,  of  thischapu-r,  where  the  principal  purpose  or  ul  u<  Ow  vessel  i.oi» 
nfl.m^hi'^'''*'  liquid  cargo,  may  be  granu-d  a  permit  tocarry  a  i   .  .u.i  amoiMlof 

^?  «r?i^i  «f',1?   I   n'"^''*  ^'^"^  '^'^'> '"  '"'"'•     The  portion  of  tii.  ^  .ss^l  used  lot 

the  carrLige  of  the  Inflammable  or  combustible  liquid  cargo  shall  m..  t  the  reouir*- 

II  (Passenger  V  esseis;  or  1  (Cargo  aud  .Miscellaneous  Vessels;  of  this  .;,  ipier^^ 


^ 
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lirthcxlofpropul- 
tion 


Si/r  or  othrr  liniita- 
Uuus  > 


('.  isscs  of  vessels  (inclii'i'np  tnotnrbo:its)  pxaminod  or  insperted  under  Various  Coaftt  Guard  regulations  ' 


\essels  iii>i[ie(tr"1  ari'l  eerl'fi- 


Motor. 


\r-'-i  Is  (if  lint  over 

1';  t;ru~.'-  lulls. 


\'rs.s<'ls(Ai  r  1.'*  cross 
Ions  exo'iit  sea- 
RolilK  liKitor  ves- 
sels of  aoo  gross 
tons  und  over. 


("nliinin  .T 


N'esscI';  Insneclcd  and  ci'rtlfie;\ted 
un'ler  eiiliiT  Siiticliitiiter  il  -  I'lu^- 
seimir    \  essels  = '  •    or    SiitMhapter 


T— Small  I'asseneer  Ves.sels  ' ' « 


Column  4 


,11  vessels  c;\rryinc  eomhiis- 
Ii'l.  (ir  iiilliinuniible  liijuid 
eur>:o  ;n  hulk. 


All  ve<;s<'ls  carrying  more  than  6  pas- 
sengers.' 


Ves<!Cls  inspected  and  cpr- 
tiflcLileil  undiT  Bub- 
chapter  I— Carco  and 
M  isecUalieous  Vessels  ' ' 


Column  5 


None,  except  if  required 
bv  4ti  CFK  Part  !■«).» 


All  vessels  cnrrying  combus- 
tible (If  mfla!iiniiibk'  hcjuid 
eurgu  m  bulk.* 


1.  All  vessels  carrymg  more  than  12 
pa-ssengers  on  an  international  voy- 
age, excvpt  yachts. 

2.  All  vessels  not  over  fiS  feet  in  length 
which  carry  more  than  ti  passengers.' 

3.  All  other  vessels  of  over  05  feet  in 
length  carrying  pass<'ngers  for  hire 
except  documented  cargo  vessels  is- 
sued a  permit  to  carry  not  more  than 
Ifi  iicrsons  in  addition  to  the  crew. 


Se:it'iiiiig  liK'tiir  \  i'^- 
^(•Is  of  *»i  truss 
tons  and  u\i  r. 


All  ves.scl.':  carrvinir  cunibus- 
t;Mr  iir  inllainitiuble  lujuid 
tar^:o  in  bulk." 


BkU.. 


NuD-»el/-proiH.lled. 


< 


Vessels 
gross 

luit  over 
tons. 

7tH) 

Ve-ssels 
gross 

'  over 
tons. 

7tX) 

Vessels 
gross 

nut  over 
Ions. 

100 

1.  All  ves.oels  carrying  more  tlian  12 
liassengcrs  on  an  international  voy- 
age, exc-ejit  yachts. 

2  All  other  vessels  carrying  passen- 
gers, except; 

a.  Yachts. 

b.  l>ocumented  cargo  vessels  is- 
sui  i|  a  permit  tu  carry  not  more 
than  16  persons  in  addition  to 
Itie  crew. 


All  vrv-el.s  <Mrr.\  :iif.'  ciinibus-     All  ve.ss<'ls  carrying  more  than  6  pas- 
tible  or  inllaniiuable  lirjuid  j      scngers.' 
carjjo  in  bulk. 


A 11  vessels  carrying  freight 
for  hire  except  those 
c-overed  by  columns  3 
and  4, 


Vei>sels  subject  to  provi- 
sions of  SubK-hapter  C— 
Uninspected  Vessels  » '  • 


Column  8 


All  vessels  except  those 
covered  by  coliunns  3,  4, 
and  b. 


All  vessels  except  those 
covered  by  oolumns  3,  4, 
and  b. 


All  vessels  except  those 
covered  by  columns  3 
and  4,  and  those  engaged 
in  the  fishing,  oysKring, 
clamming,  crabbing,  or 
any  other  branch  of  the 
fishery,  kelp,  or  sponge 
industry. 


All  vesiicls  carrying  omnibus-  |   AH  vessels  carrying  passengers  tor  litre. 
tible  or  Inflammable  liquid 
cargo  In  bulk. 


All   vessels  carryuu'  c-oinbus-  1   All  ves.sel.s  carrying  more  than  6  pas- 
llble  or  inllailimable  liquid   i       si'iigers.^ 
cargo  In  bulk.  | 


None,  except  if  required 
bv  4(i  CFR  Part  146.» 


.None,  except   if  required 
by  4<i  CFK  Part  14tj.» 


All  vessels  except  tbow 
covered  by  oolamns  3,  4, 
and  5. 


None. 


None. 


.None,   except   if  required 
bv  41.  CFK  Part  146.5 


Vessels      over       M' 
gross  Ions. 


Ml  ve'i'^Ms  cvrving  combus-      All  vcs.h'I.- carr>  lUg  passengers  (oi  hire.!  All  seagoing    barges   and 

■   1,1,1,    ,„  iTillariliuabk.  liquid  j  -.  "il'""l  ^'''ff' ^.^IT ",/*"; 

carpMUluilk.  ,,uiredby46C'l-KPart 

"^  -  141). 5  exceiit  those  oov- 

ci  1  d  by  columns  A  and  4. 


All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  column  4. 


All  barges  carrying  pas- 
sengers except  those  cov- 
ered by  oolumn  4. 


I  WlH'M  !.  n.th  is  used  in  this  table  it  means  the  length  raeasurod  from  end  to  end 
over  the  iliTk.  excluding  she<T.  ,    „         ,     ,  ,.  > 

i.Nibrhii'l.rv  K  (Load  Linens).  K  (Marine  Knpin^Ting),  J  (Klectricat  Kngineprmg), 
ind  V  iK\|.li.-iives  or  (Uher  l>ani;er<>us  Articles  or  Sub'^liuu-cs,  and  Combustible 
Uguids  nil  board  Vess<'ls)  of  this  chapter  may  also  be  applicable  under  certain 

""'piit'h'p  n  lutioil  school  shii)!*,  other  thnn  v<K.s<-;s  of  the  Navy  and  Coast  C.uaid. 
thai!  nu*l  fi.  tequirrineMts  of  Part  1t>7  of  .Subchapter  K  (.S'autieal  Schcwils;  of  this 
chanter  I  i^  liuui  nautical  school  ships,  as  detine.|  by  4'i  V.  fi.  C.  i;wi.  sh.vil  meet  the 
rfquinrii.nl-  of  Subchapter  H  ( I'assenger  Vessels)  and  Part  !•*  of  Subchapter  K 
UNwitieal  Scli(K»ls)  of  this  eliajiter.  ,  ..c 

<.>;iili<hai.ter  M  (Pas.s.'nger  Vessels)  of  this  chafiter  covers  only  those  vessels  over  kS 
Iwt  III  l.nfih  SubclLipler  T  (Small  Pass.'nger  \  essels)  of  this  chapter  covers  only 
those  ve.v-c  U  of  no!  o\ii  (.'.  feU  m  Irni-Ili. 


.  4472.  as  amended  (4(i  I'.  S.  C.  170^  shall  he  inspected 
(.11  iiri'cedenr  to  beinL'  |)ermitted  to  carry  such  bulk 


■'  Any  vessel  subject  to  K.  S 

iin!  (frt.ticated  as  a  mndili....  , -..    -•   ■ 

earpiies  when  so  specificallv  re(iuiied  by  4(i  CFK  Part  14t).  ,    u    t   » 

<■  Anv  vessel  en  an  inirrnutioual  voyav:e  is  subject  to  the  requirements  of  the  Int<T- 
liation'il  Convention  lot  the  ,<a(,ty  (.f  Lile  at  Sea,  Ut4«.  ^,      .    .     ,  .,        ,„    ,aui 

;  Tlie  11, can. u^'  o(  the  term  '■passontei"  is  as  defined  m  the  Act  of  May  lU,  l»Sb 
(see.  1.  711  St.it.  IM:  4';  c  s.  c,  ;<yo>.  ,  ^        ,  ^^  ,  »,,      1 

•  Ves,s,.N  covered  bv  Subchapters  H  (Piissenper  Ves.sels)  or  I  (Cargo  and  Miscel- 
laneous Vessels)  of  this  chapter,  where  the  principal  puri)ose  or  use  of  the  vessel  is  not 
for  I  he  carnai.'e  of  liquid  cargo,  niav  be  eranted  a  permit  to  carry  a  limited  Mnount  of 
iiillaniiiial.le  or  combustible  liquid  e-.irgo  in  bulk.  The  portion  of  the  ves-sel  used  for 
th.  carriaL'e  of  the  iiitbimii.able  or  combustible  liquid  oirgo  shall  meet  the  require- 
in, iil-o!  Subi-hapler  1)  (Tank  Ves.s,.lsi  in  ;iddition  to  the  requirements  of  bul)chapter 
11  (  r.isseiit;er  \e.ssels;  or  1  iCart;o  and  l\IiSL»;llaneous  Vessels)  of  this  chapter. 


(R.  S.  4405,  as  amended.  4462,  as  amended: 
48  U.  S.  C  375  4  16  Interprets  or  applies 
B.  S.  4426.  as  amended,  sees.  1.  2,  49  Stat. 
1544,  as  amended,  sec  17,  54  Stat.  166,  see 
•2.  54  Stat  1028.  as  amended,  sec.  3,  70  Stat 
152,  153.  sec  3.  6.  Stat  675;  46  U.  S.  C.  404, 
367.  526p,  4(;3a.  :!'.tOb,  50  U.  S.  C.  198;  E.  O. 
:D402,  17  K.  K    y',)!7,   3  CFR,  1952  Supp.) 

SUBPART    9  1   20 — INITIAL    INSPECTION 

Section  91.20-20  la'  i.s  amentiod  by 
adding  a  new  subp.tia.uraph  t5',  reading 
as  follows : 

5  91.20-20  Fprcific  tests  and  inspec- 
tions.    <ai    •    *    • 

(5)  For  in.'^poction  and  tests  of  tanks 
containing  certain  dangerous  cargoes  in 
bulk,  see  Part  98  of  this  subcliapt^r. 


(R  S  4405,  as  amended,  4462,  as  amended, 
46  U.  S  C  375.  416.  Interpret  or  apply  R.  S. 
4399,  4400.  4417.  4418.  4421.  4423,  4426--1431, 
4433.  4434.  4453.  as  .-^imended.  sec.  14.  29  Stat. 
690.  sees  10,  11,  35  SUit.  -^28.  41  Stat.  305.  49 
Stat  1544.  1935.  as  amended,  sec.  3,  68  Stat. 
675;  46  U.  S  C  361,  362,  391,  392,  399, 
404  409,  411,  412.  435.  366.  395.  396, 
367.  660a.  50  U.  S  C.  198;  E.  O.  10402,  17 
9917;    3   CFR,    1952   Supp.) 


400, 

363, 

F.  R. 


Part  98— Special 
rangement,  and 
TAIN  Dangerous 


Construction,     Ar- 

PROVISIONS    FOR    CER- 

Cargoes  in  Bulk 


Subchapter  I  is  amended_by  adding  a 
new  Part  98,  reading  as  follows: 


Subpart  98.01 — Application 


Sec. 

98.05-35  Cargo  temperature. 

98.05-40  Heating  coils. 

98.05-45  Void  flooding. 

98.C5-50  General  requirements. 

98.05-55  Electrical  bonding. 

98.05-60  Tests  and  inspections. 

Subpart  98.10 — Sulfuric  Acid  in  Bulk 

98.10-1  General. 

98  10-5  How  acid  may  be  carried. 

98  10-10  Gravity  type  cargo  tanks. 

98  ia-15  Pressure-vessel    type    cargo    tanks. 

98.10-20  Installation. 

98  10-25  Openings  in  tanks. 

98.10-30  Cargo  piping. 

98.10-35  Outage. 

98  10-40  Lining. 

98  10-45  General  requirements. 

98  10-50  Tests  and  inspections. 


SUBPART   91.25 — INSPECTION 
CERTIFICATION 


FOR 


Sec 
98  01 
9801 


General. 
Effective  date. 


Subpart  91.25  is  amended  by  addincr  a 
new  §91.25-37  to  follow  after  §  91.25-35, 
reading  as  follows: 

§91.25-37  Tanks  containing  danper^ 
ous  cargoes.  <  a  >  For  inspection  and  t<>st^ 
of  tanks  containing  certain  dangerous 
cargoes  in  bulk,  see  Pari  98  of  this  sub- 
chapter. 


Subpart  98.05 — Elemental  Phosphorous  in 
Water  in  Bulk 


tank*. 


98  05 
98  0.^ 
98  05 
98  05 
98  05 
98.05 


1 
5 

10 
15 
20 
25 
9b.0&"30 


General. 

T>pes  of  cargo  tanks. 

Venting. 

Installation. 

Openings  in  tanks. 

Outage. 

Cargo  dlscharglBg. 


in  Bulk 

General. 

How  acid  may  be  carried. 

Gravity  type  cargo  tanks. 

Pressure-vessel   type    cargo 

Installation. 

Openings  in  tanks. 

Cargo  piping. 

Outage. 

Lining. 

General  requirements. 

Tests  and  inspections. 


Subpart  98.15 — Hydrochloric  Acid 

98.15-1 

98.15-5 

98.15-10 

98  15-15 

98.15-20 

98.15-26 

98.15-30 

68  15-35 

98  15-40 

98.15-45 

98.15-50 


4830 


RULES  AND   REGULATIONS 


Subpart  98.20 — Liquid   Chlorin*   in   Bulk 
Sec. 
98.20-1 
98.20-5 


98.20-10 

98.20-15 
98.20-20 
98.20-25 
98.20-30 
98.20-35 
98.20-40 
98.20-45 
98.20-50 
98.20-55 
98.20-60 
98.20-65 
98.20-70 
98.20-75 
98.20-80 


General. 

How  liquid  chlorine  may  be  car- 
ried. 

Design  and  construction  of  cargo 
tanks. 

Markings. 

Installation  of  cargo  tanks. 

Cargo  tanks  on  barges. 

Valves,  fittings,  and  acce.'^sories. 

Filling  and  discharge  pipes. 

Cargo  piping. 

Safety  relief  valves. 

Filling  density. 

Venting. 

Filling  and  discharge  operation. 

Cargo  hose. 

Special  operating  requirements. 

Tests  and  inspections. 

Stores  on  board. 


Subpart  98.25 — Anhydrous    Ammonia    in     Bulk 

98.25-1  General. 

98.25-5  How  anhydrous  ammonia  may   be 
carried. 

98.25-10  Design   and  construction  of  cargo 
tanks. 

98.25-15  Markings. 

98.25-20  Installation  of  cargo  tanks. 

98.25-25  Cargo  tank  barges. 

98.25-30  Lagging. 

98.25-35  Refrigerated  systems 

98.25-40  Valves,  fittings,  and  accessories. 

98.25-45  Liquid  level  gaging  device 

98.25-50  Filling  and  discharge  pipes. 

98.25-55  Cargo  piping. 

98.25-60  Safety  relief  valves. 

-98.25-65  Filling  density. 

98.25-70  Venting'. 

98.25-75  Ventilation. 

98.25-80  Cargo  hose. 

98.25-85  Electrical  bonding. 

98.25-90  Special  operating  requirements. 

98.25-95  Tests  and  Inspections. 

Authority:  §5  9801-1  to  9825-95  i.ssued 
.  under  R.  S.  4405,  as  amended,  446i>,  as 
amended,  4472,  as  amended:  46  U.  S.  C.  375. 
416,  170.  Interpret  or  apply  sec.  3.  68  Stat 
675;  50  U.  S.  C.  198;  E.  O.  104G2  17  F  R 
9917,  3  CFR,  1952  Supp. 

SUBPART  98.01 — APPLICATION 

§98.01-1  General,  la)  The  provi- 
sions of  this  part  shall  apply  to  all  ves- 
sels which  carry  in  bulk  any  of  the 
dangerous  cargoes  specifically  noted  in 
this  part. 

§98.01-5    Effective  date.    ia>  The  pro- 
visions in  this  part  which  require  inspec- 
tion and  certification  of  vessels  shall  be 
in  effect  on  and  after  January  1,  1959, 
for  new  construction  and  on  and  after 
January    1,    i960,    for    existing    vessels. 
Vessels  in  existence  on  January  1,  1959, 
and  vessels  contracted  for  prior  to  Janu- 
ary 1.  1959.  which  may  carry  in  bulk  any 
of    the    dangerous    cargoes    speciflcally 
noted  in  this  part  shall  meet  the  appli". 
cable   requirements   of   this   subchapter 
or  Subchapter  D  'Tank  Vessels'  of  this 
chapter,  as  is  reasonable  and  practicable 
in  the  opinion  of  the  Officer  in  Chartie 
Marine  Inspection,  to  qualify  for  certifi- 
cation.    In   this   respect   the   Officer   in 
Charge,  Marine  Inspection,  may  grant 
departures  from  specific  requirements  of 
this  chapter  if  in  his  opinion  the  circum- 
stances   warrant    such    departures.     In 
any  case  the  Officer  in  Charge.  Marine 
Inspection,  shall  satisfy  himself  that  the 
vessel  and  its  equipment  are  in  good  con- 
dition and  satisfactory  for  the  purposes 
intended. 


<b)  The  other  provisions  of  this  part 
shall  be  in  effect  on  and  after  July   1 
1958. 

SUBPART  98.05— ElEMENTAL  PHOSPHORUS 
IN    WATER    IN    BULK 

5  98  05-1  General.  la)  Elemental 
pho.sphoru.s.  white  or  yellow,  in  water 
may  be  carried  in  bulk  only  in  cargo 
barges,  tank  barges,  or  cargo  ve.ssels  in 
accordance  with  the  provisions  of  this 
subpart. 

'bi  Any  vessel  carrying  elemental 
phosphorus  in  water  in  bulk  shall  be 
inspected  and  certificated  in  accordance 
with  the  provisions  of  this  subchapter  or 
Subchapter  D  ^Tank  Vessels-  of  this 
chapter,  as  applicable. 

§  98.05-5  Types  of  cargo  tanks,  (a) 
Tanks  in  which  the  vessel's  structure 
forms  a  pai-t  thereof  may  be  omploved, 
pi-ovided  void  spaces  are  located  sur- 
rounding the  U\nks  on  the  sides  and  bot- 
tom. 

<b>  Tanks  independent  of  the  hull 
either  cylindrical  or  of  rectangular  de- 
sign may  be  employed.  The  plating  of 
such  tanks  shall  be  not  less  than  '•,,■  inch 
thick. 

'o  The  tanks  shall  be  designed  and 
tested  to  a  head  of  8  feet  above  the  tank 
top  or  the  highest  level  the  lading  may 
rise,  whichever  is  the  greater. 

<  d  t  When  a  water  displacement  meth- 
od of  discharge  is  used,  pressure-vessel 
type  cargo  tanks,  designed  and  tested  in 
accordance  with  Subchapter  F  1  Marine 
EntTineeringi  of  this  chapter  shall  be 
employed.  Such  tanks  shall  be  desmned 
for  the  maximum  pressure  to  which 
they  may  be  subjected  when  water  pres- 
sure IS  used  to  discharge  the  cargo. 

.!;  98.05-10  Vcntiiig.  fa>  Each  cargo 
tank  shall  be  fitted  with  an  approved 
pressure-vacuum  relief  valve  set  to  dis- 
charge at  a  pressure  not  exceeding  2 
pounds  per  .square  inch.  The  dischaVe 
therefrom  shall  Ie;\d  overboai-d  above 
the  waterline.  When  pressure  vessel 
type  tanks  ai-e  used,  each  tank  .shall  be 
fitted  with  a  relief  valve  of  suitable  si^e. 

>;  98.05-15  Installation.  (a)  Ade- 
quate clearance  shall  be  provided  for  the 
inspection  and  maintenance  of  inde- 
pendent cargo  tanks,  or  such  tanks 
-Shall  be  made  movable. 


.!;  98.05-20  Openings  in  tanks.  (a) 
Openings  m  tanks  are  pi-ohiblted  below 
deck  except  for  access  openiii-s  u.std  for 
inspection  and  maintenance  of  tanks 
Manholes  or  acce.ss  trunks  shall  be  of 
not  less  than  20  inches  diameter.  Open- 
ings .shall  be  fitted  with  bolted  rover 
plates  and  gaskeUs  resistant  to  the  attack 
of  phosphorus  pent  oxide. 

5  98  05-25  Outage.  <at  Sufficient 
outage  shall  be  provided  to  prevent  the 
tanks  from  being  liquid  full  at  any  time 
but  in  no  case  shall  the  outage  be  less 
than  1  percent.  When  pressure  vessel 
type  tanks  are  used  outage  need  not  be 
provided. 

§  98  05-30  Cargo  discharging.  (a> 
Pumps  shall  be  employed  in  the  dis- 
charge of  cargo  except  when  pressure 
vessel  type  tanks  are  used,  water  dis- 
placement   method    may    be    employed 


The  u.se  of  compressed  air  to  di**^ 
cargo  is  prohibited.  ^^^^ 

§  98.05-35  Cargo  temperature  J 
Cargo  shall  be  loaded  at  a  temnenhS. 
not  exceeding  140^  P..  and  therSH 
until  the  water  above  the  cargo  ^^ 
temperature  not  exceeding  105»  pTiL* 
to  the  movement  of  the  vessel-  nS, 
presentation  of  satisfactory  proof ^ 
procedures  followed  will  provide  iSl 
quate  .safety  in  tran.^^portation  and  Sl 
dling,  the  Commandant  may  authat 
movement  of  the  ves.sel  following  co2r 
of  the  water  above  the  cargo  to  aS: 
pcrature  not  exceeding  115"  p,       ^"^ 

5  98  05-40  Heating  coils,  (a)  c* 
in  whifh  steam  oi^hot  water  is  circuS 
to  heat  the  cargo  so  that  it  mayZ 
pumped  shall  be  located  outside  tS 
cargo  tanks.  ^. 

5  98  05-45  Void  flooding.  (&)  a  ftrgj 
balla.st  piping  sy.stem  lincludlngi 
power  driven  pump  of  ample  capaclt*) 
or  other  means  acceptable  to  the  Cto^ 
mandant  shall  be  installed  so  thatiS 
void  space  surrounding  the  fixed  taflte 
may  be  flooded.  ^^ 


5  98.05-50  General  requiremenU.  {%) 
All  enclosed  compartments  contalnfaw 
independent  car^o  tanks  and  machiiMn 
spaces  containing  cargo  pumps  for  W 
dime  liquid  pho.sphorus  shall  be  proTided 
with  effective  means  of  ventilation. 

<bi  Cari;o  piping  shall  be  of  sted  « 
wrought  iron.  Flanges  and  pipe  flttia© 
shall  be  of  steel  or  malleable  Iroa 
Valves  shall  be  of  .steel  or  bronze. 

<c)  Cargo  lines  shall  be  traced  with 
steam  piping  and  secured  thereto  i» 
lagging  to  prevent  solidification  of  earn 
during  transfer  operations. 

'd)  A  water  ho.se  shall  be  connectod 
ready  for  immediate  use  and  any  si^lkie 
of  phosphorus  shall  be  immediate 
washed  down 

•e»  \i  least  two  fresh  air  masks  « 
self-contained  oxygen  breathing  appa- 
ratus shall  be  stowed  on  board  the  ym- 
-sel  at  all  tunes  for  use  of  personnd 
entering  the  tanks  or  adjacent  spacea. 

■f>  Authorization  from  the  Con- 
mandant  'OPL>  shall  be  obtained  to 
transport  ladnu'  other  than  phosphonB 
in  the  cars-'o  tanks  or  to  have  on  boaid 
any  other  cargo  when  phosphorui  ll 
laden  in  the  tanks. 

<g'  Mechanical  ventilation  of  nfr 
cient  capacity  to  insure  a  change  of  air 
every  tliree  minutes  shall  be  provktod 
during  the  inspection  and  maintenance 
of  the  cargo  tanks. 

•h>  During  the  time  elemental  pboi> 
phorus  IS  laden  in  the  tanks,  the  barfl 
.shall  be  under  constant  surveillance.  A 
towing  vessel  engaged  in  transportli* 
such  ban;es  .shall  not  lertve  the  bai8< 
unattended  except  when  the  bargr  U 
mooied  at  a  pier,  wharf,  dock  or  other 
terminal  and  then  only  if  such  facUttf 
IS  provided  with  watchman  or  guard 
service. 

•n  The  Interstate  Commerce  Com- 
mission standard  ••Dan^-erous"  placard 
•shall  be  displayed  in  four  locations  CO 
the  barqe  when  elemental  phosphorus  li 
laden  in  the  tanks.  A  placard  shall  be 
posted  approximately  amid  ships  on  each, 
side  facing  outboard,  and  a  placard  shall 
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at  each  end  of  the  barge  at 
'^  end  of  the  tanks  facing  out- 
After  unloading  and  before  a 
M-*  or  tanks  are  cleaned,  the  placard 
rS  be  reversed  to  show  the  "Danger- 
f  J^*npty"  legend. 

11105-55  Electrical  bonding.  fa) 
**imBndent  carso  tanks  shall  be  elec- 
SKgrounded  to  the  hull.  The  barge 
Sn  be  electrically  connected  to  the 
AflC  ^ing  prior  to  connecting  the  car- 
^Ztt  This  electrical  connection  shall 
'SStotained  until  after  the  cargo  ho.se 
TJbtta  disconnected  and  any  spillage 
^beea  removed. 

11805-60  Tests  and  inspections.  <a^ 
IjL  ^vity  tank  shall  be  tested  before 
2u  put  into  service  as  prescribed  in 
|M05-^  (c). 

(b)  Tanks  shall  be  retested  as  pre- 
^Ibed  in  §  98.05-5  eight  years  after  be- 
^  placed  into  service  and  at  each  four- 
wir  Interval  thereafter,  as  well  as  before 
1^  returned  to  service  after  extensive 

repairs. 

mril^  98.10— SULFURIC    ACID     IN     BULK 

198.10-1  General  (a)  Sulfuric  acid 
jr-HWit  sulfuric  acid  may  be  carried  in 
talk  only  in  cargo  barges,  tank  barges,  or 
(jr»o  vessels  in  accordance  with  the  pro- 
TlilODS  of  this  subpart. 

(b)  Any  vessel  carrying  sulfuric  acid 
or  spent  sulfuric  acid  ir>  bulk  shall  be  in- 
jected and  certificated  in  accordance 
wlUithe  provisions  of  this  subchapter  or 
Subchapter  D  (Tank  Vessels)  of  this 
cbapter,  as  applicable. 

198.10-5  How  acid  may  be  carried. 
(a)  Sulfuric  acid  of  concentration  of 
T?i  percent  (1.7019  specific  gravity) 
(59,8'  Baumei  or  greater  concentrations 
wtth  or  without  an  inhibitor,  provided 
tbe  corrosive  effect  on  steel  measured  at 
100*  P.  is  not  greater  than  that  of  66° 
Baume  commercial  sulfuric  acid,  may  be 
transported  in  unlined  gravity  type  cargo 
tanks  or  unlined  pressure-vessel  type 
cargo  tanks. 

(b)  Sulfuric  acid  of  concentration  of 
65JS  percent  1 1  559  specific  gravity) 
152'  Baume)  or  greater  concentrations. 
provided  the  corrosive  effect  on  steel 
neasured  at  100'  F.  is  not  greater  than 
that  of  52"  Baume  commercial  sulfuric 
add,  may  be  transported  in  unlined 
pressure-vessel  type  cargo  tanks  inde- 
pendent of  the  vessel's  structure. 

(c)  Sulfuric  acid  of  concentration  not 
to  exceed  65.25  percent  (1.559  specific 
gravity)  (52°  Baume)  may  be  trans- 
ported in  gravity  type  cargo  tanks  or 
pressure-vessel  type  cargo  tanks  which 
areUned  with  lead  or  other  equally  suit- 
iU)le  acid-resistant  material  acceptable 
to  the  Commandant. 

<d)  Sulfuric  acid  of  concentration  not 
to  exceed  51  percent  (1.408  specific 
gravity)  (42'  Baume >  and  spent  sulfuric 
acid  resulting  from  the  use  of  sulfuric 
acid  In  industrial  processes  may  be  trans- 
ported In  gravity  type  cargo  tanks  which 
are  lined  with  rubber  or  other  equally 
•uitable  acid-resistant  material  accept- 
able to  the  Commandant. 

i  98.10-10    Gravity  type  cargo  tanks. 
(a)  Gravity  type  cargo  tanks  shall  be  de- 
signed and  tested  to  meet  the  rules  of 
Mo.  127— Part  n 3 
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the  American  Bureau  of  Shipping  for  a 
head  of  water  at  least  8  feet  above  the 
tank  top  or  the  highest  level  the  lading 
may  rise,  whichever  is  the  greater.  The 
plate  thickness  of  any  part  of  the  tank 
shall  not  be  less  than  ^b  inch.  Such 
tanks  may  form  an  integral  part  of  the 
ship's  structure,  or  may  be  independent 
of  the  ship's  structure,  or  form  a  part 
thereof. 

( b )  Gravity  type  tanks  shall  be  vented 
to  atmosphere.     A  vent  shall  be  fitted 
having  a  cross-sectional  area  of  not  less 
than  that  of  the  filling  line  unless  an 
ullage  opening  is  provided  having  a  cross- 
sectional  area  at  least  equal  to  that  of 
the  filling  line.     The  minimum  size  of  a 
cargo  tank  vent  shall  be  not  less  than 
2';.  inches.     The  outlet  end  of  the  vent 
shall  terminate  above  the  weather  deck, 
clear  of  all  obstructions  and  away  from 
any  source  of  flame.     The  vent  shall  ter- 
minate in  a  gooseneck  bend  and  shall  be 
fitted  with  a  single  flame  screen  of  at 
least  30  x  30  mesh;  or  two  screens  of  at 
least  20  x  20  mesh,  not  less  than  1  inch 
nor  more  than  1'2  inches  apart.    The 
flame  screens  shall  be  corrosion-resist- 
ant wire.     No  shut-off  valve  or  frangible 
disc  shall  be  fitted  in  the  vent  lines. 

(c)  Compressed  air  shall  not  be  used 
to  discharge  cargo  from  gravity  type 
cargo  tanks. 


§  98.10-15  Pressure-vessel  type  cargo 
tanks,  (a)  Pressure-vessel  type  tanks 
shall  be  independent  of  the  vessel's 
structure  and  shall  be  designed  for  the 
maximum  pressure  to  which  they  may  be 
subjected  when  compressed  air  is  used 
to  discharge  the  cargo,  but  in  no  case 
shall  the  design  pressure  be  less  than  50 
pounds  per  square  inch,    v 

<b)  Pressure-vessel  type  cargo  tanks 
shall  be  designed  as  Class  II  or  Class  III 
unfired  arc-welded  cylindrical  pressure 
ves:  els.  inspected  and  tested  as  required 
by  Subchapter  F  (Marine  Engineering) 
of  this  chapter. 

(c)  Tanks  designed,  inspected,  and 
tested  as  required  by  Interstate  Com- 
merce Commission  Specification  103A, 
103A-W,  103B,  or  103B-W  will  be  ac- 
cepted as  pressure-vessel  type  cargo 
tanks,  provided  the  maximum  pressure 
to  which  the  tanks  may  be  subjected 
does  not  exceed  30  pounds  per  square 
inch,  and  provided  that  prior  to  install- 
ing such  tanks  on  a  barge  or  cargo  vessel, 
the  owner  shall  furnish  the  Commandant 
with  a  copy  of  the  inspection  report  cer- 
tifying that  the  tanks  and  appurtenances 
comply  with  Interstate  Commerce  Com- 
mission specifications. 

(d)  "When  compressed  air  is  used  to 
discharge  the  cargo,  the  tank  shall  be 
fitted  with  a  vent  led  to  atmosphere  in 
which  shall  be  installed  a  rupture  disc. 
The  rupture  disc  shall  be  designed  to 
burst  at  a  pressure  not  exceeding  the 
design  pressure  of  the  tank.  An  auxil- 
iary vent  to  relieve  the  pressure  or 
vacuum  in  the  tank  during  filling  or  dis- 
charge of  the  cargo  may  be  led  from  the 
vent  line  between  the  tank  and  the  rup- 
ture disc.  A  shut-off  valve  may  be  fitted 
in  the  auxiliary  vent. 

(e)  Except  as  otherwise  specified  in 
this  section,  the  vents  shall  conform  to 
the  requirements  of  §98.10-10  (b). 
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S  98.10-20    Installation.       <a)     Ad©-      *• 
quate  clearance  shall  be  provided  for  the 
inspection   and   maintenance   of   Inde- 
pendent cargo  tanks,  or  such  tanks  shall 
be  made  movable. 

§  98.10-25  Openings  in  tanks,  (a) 
Openings  in  tanks  are  prohibited  below 
deck,  except  for  access  openings  used  for 
inspection  and  maintenance  of  tanks,  or 
unless  otherwise  specifically  approved  by 
the  Commandant.  Openings  shall  ^ 
fitted  with  bolted  cover  plates  and  acid- 
resistant  gaskets. 

§  98.10-30  Cargo  piping,  (a)  "Where 
special  arrangements  are  approved  by 
the  Commandant  to  permit  a  pump  suc- 
tion to  be  led  from  the  bottom  of  the 
tank,  the  filling  and  discharge  lines  shall 
be  fitted  with  shut-off  valves  located 
above  the  weather  deck  or  operable 
therefrom. 

§  98.10-35    Outage.       (a)     Sufficient 
outage  shall  be  provided  to  prevent  the 
tanks  from  being  liquid  full  at  any  time. 
but  in  no  case  shall  the  outage  be  less' 
than  1  percent. 

§  98.10-40  Lining,  (a)  The  interior 
surfaces  of  cargo  tanks  shall  be  made 
smooth,  welds  chipped  or  ground  smooth, 
and  the  surfaces  thoroughly  cleaned  be- 
fore the  lining  is  applied.  All  Interior 
surfaces  of  the  tanks  shall  be  maintained  * 
free  from  scale,  oxidation,  moisture  and 
all  foreign  matter  during  the  lining  proc- 
ess. /' 

(b)  The  material  used  for  lining  or 
coating  the  tanks  shall  be  resistive  to 
attack  by  the  sulfuric  acid  to  be  carried; 
homogeneous,  nonporous.  and  imperfo- 
rate when  applied;  and  not  less  elastic 
than  the  metal  of  the  tank  proper.  It 
shall  be  of  substantially  uniform  thick- 
ness, not  less  than  Via  inch  fcM-  lead  lin- 
ing, and  not  less  than  ^\c,  inch  for  rubber 
lining.  The  lining  shall  be  directly 
bonded  to  the  tank  plating,  or  attached 
by  other  satisfactory  means  acceptable 
to  the  Commandant. 

(c)  Rubber  lining  shall  be  scwfed  at 
the  joints  to  overlap  at  least  1^  inches, 
and  the  faying  surfaces  shall  be  beveled 
to  an  angle  of  approximately  45"  with 
vulcanizing  being  done  in  place. 

( d )  Cargo  piping ,  including  valves,  fit- 
tings, and  flanges,  when  subject  to  the 
corrosive  attack  of  the  acid,  ^all  be  Uned 

-T5r  coated  with  corrosion-resistant  ma- 
terial. "Vent  piping,  including  flanges 
and  fittings,  shall  be  similarly  lined  or 
coated  at  least  to  the  height  of  the  fran- 
gible disc,  if  such  is  installed. 

§  98.10-45  General  requirements,  (a) 
All  enclosed  compartments  containing 
sulfuric  acid  cargo  tajoks  and  all  ma- 
chinery spaces  contaiiUng  cargo  pumps 
for  handling  sulfuric  acid  shall  be  fitted 
with  effective  means  of  ventilation. 

(b)  Cargo  piunps,  piping,  valves,  fit- 
tings, and  flanges  used  in  the  handling 
of  sulfuric  acid  cargo  shall  be  mAde  <rf 
material  resistive  to  attack  by  the  sul- 
furic acid  to  be  carried,  or  shall  be  suit- , 
ably  protected  against  such  corrosl^ 

attack. 

(c)  A  separator  Shan  be  fitted  In  eom- 
pressed  air  lines  to  the  tank  when  air 
pressure  is  used  to  discharge  the  cargo. 


iiJ  > 
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(d)  The  use  of  naked  lights  and  arti- 
ficial llghta,  other  than  electric  lights  or 
portable  battery  lights,  is  prohibited 
during  the  filling  and  discharge  opera- 
tions. Smoking  is  prohibited  and  the 
master  or  oflBcer  in  charge  of  the  vessel 
shall  post  "No  Smoking"  signs  durin? 
filling  and  discharging  operations.  All 
tools  used  In  the  loading  or  unloading 
operations  shall  be  of  the  nonsparking 
type.  Fire  or  other  naked  lights  shall 
not  be  applied  to  any  tank  for  the  pur- 
pose of  hquefying  congealed  sulfuric 
acid.  Heating  coils  will  only  be  per- 
mitted as  a  means  of  liquefying  frozen  or 
congealed  sulfuric  acid. 

(e)  A  water  hose  shall  be  connected 
ready  for  immediate  use  and  any  leak- 
age or  spillage  of  acid  shall  be  immedi- 
ately washed  down. 

(f )  Tanks  approved  for  the  tran.«:por- 
tation  of  sulfuric  acid  in  bulk  shall  not 
be  used  for  the  transportation  of  any 
other  commodity,  except  upon  authori- 
zation by  the  Commandant  <  OPL » , 

§98.10-50  Tests  and  inspections,  rai 
Each  gravity  type  carso  tank  .-^hall  be 
tested  before  being  put  into  service  as 
prescribed  in  §  98.10-10  <a). 

(b)  Unlined  gravity  type  car,"o  tanks 
shall  be  retested  as  prescribed  in 
§  98.10-10  (a)  eiRht  years  after  being 
placed  into  service  and  at  each  fuur  year 
interval  thereafter,  as  well  as  before  be- 
ing returned  to  service  after  extensive 
repairs. 

(c)  Unlined  pressure -ve.s.=;el  type  cargo 
tanks  shall  be  subjected  to  a  hvdrojtatic 
pressure  of  one  and  one-half  times  tlie 
design  pressure  at  any  time  the  marine 
inspector  considers  such  hvdroStatic 
tests  necessary  to  determine  the  condi- 
tion of  the  tanks. 

(d)  Each  cargo  tank  shall  be  .'^ubiected 
to  an  internal  examination  at  least  once 
in  every  four  years.  Where  the  lining 
of  a  cargo  tank  has  deteriorated  in  vserv- 
Ice  or  is  not  in  place,  the  marine  in  pe^-tor 
may  require  such  tank  to  be  subjected 
to  the  prescribed  hydrostatic  te.st  if 
deemed  necessary  to  determine  the  con 
dition  of  the  tank. 
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may  rise,  whichever  is  the  greater.  The 
plate  thickness  of  any  part  of  the  tank 
shall  not  be  less  than  ^s  inch.  Such 
tanks  shall  be  independent  of  the  vessel's 
structure. 

ib>  Gravity  type  tanks  shall  be  venti^d 
to  atmosphere.  A  vent  .sluiU  be  fitted 
having  a  cro.^s-.sectional  area  of  not  less 
than  that  of  the  fiUing  line  unless  an 
ullage  opening  is  provided  having  a 
cro.ss-sectional  area  at  least  equal  to 
that  of  the  llllint;  line.  The  minin^uin 
size  of  a  cargo  tank  vent  shall  not  be  less 
than  2 '2  inche.s.  7 he  outlet  end  of  the 
vent  shall  terminate  above  the  weather 
deck,  clear  of  all  obstructions  and  away 
from  any  source  of  flame.  The  vent 
shall  terminate  in  a  gooseneck  bend  and 
■■^hall  be  litted  with  a  sini,'le  flame  screen 
of  at  least  30  .x  30  mesh;  or  two  screens 
of  at  least  20  x  20  mesh,  not  less  than 
1  inch  nor  more  than  1'^  inches  apart. 
The  flame  screens  .shall  be  of  corrosion- 
resi;stant  wire.  No  shut-ofT  valve  or 
frangible  disc  shall  be  fitted  in  the  vent 
lines. 

<ci  Compres.sed  air  shall  not  be  u.sed 
to  discharge  curt;o  from  feravity  type 
cargo  tanks. 

§  98.15-15  Pressure-vessel  type  cargo 
tanks,     (a)    Pressure-ve.ssel   type   cargo 


5  98  15-25  Operiings  in  tank*  <.. 
Openings  in  tanks  are  prohibited  iJS 
deck,  except  for  acce.ss  openings  uJX 
inspection  and  maintenance  of  tanS^ 
unless  othcrwi.se  spec.flcally  app^S? 
the  Commandant.  Openings  ah»Ji  5 
htted  with  bolted  cover  plates  andlL? 
resistant  gaskets. 


§  98.15-30  Cargo  piping,  (a)  WK^ 
.special  arrangements  are  approv«dw 
the  Commandant  to  permit  a  pumo  J? 
tinn  to  be  led  from  the  bottom  at^ 
tank,  the  filling  and  di.scharge  linw  iS 
be  fitted  with  .-hut-off  valves  looSJ 
above  the  weather  deck  or  odS2 
therefrom.  "  »'«»«i 

§98.15-35  Outage.  .ai  Suffl-ta* 
outage  shall  be  provided  to  preventS 
tanks  from  being  liquid  full  at  anytW 
but  m  no  case  shall  the  outage  be^ 
than  1  percent.  ^ 


§98.15-40     Lining.     <a> 


The  inteilor 


SUBPART  98.15— HYDROCHLORIC  .ACID  IN 
BUXK 

§  98.15-1  General,  (a)  Hydrochloric 
acid  may  be  carried  in  bulk  in  cargo 
barges,  tank  barges,  or  cargo  vessels  in 
accordance  with  the  provisions  of  this 
subpart. 

(b)  Any  vessel  carrying  hydrochloric 
acid  m  bulk  shall  be  inspected  and  certif- 
icated in  accordance  with  the  provisions 
of  this  subchapter  or  Subchapter  D 
(Tank  Vessels)  of  this  chapter  as  appli- 
cable. 

i  98.15-5     How  acid  may  be  carried 

(a)  Hydrochloric  acid  shall  be  carried  in 

gravity   or   pressure    type   cargo   tanks 

which   are   independent  of  the  ves-sel's 

structure  provided  such  tanks  are  lined 

with   rubber   or   other   equally   suitable 

material  acceptable  to  the  Commandant. 

J  98.15-10     Gravity  type  cargo  tanks 

fa)   Gravity  type  cargo  tanks  shall   be 

designed  and  tested  to  meet  the  rules  of 

the  American  Bureau  of  Shipping  for  a 

head  of  water  at  least  8  feet  above  the 

tank  top  or  the  highest  level  the  lading 


tanks  shall  be  independent  of  the  ve.s.<-ers 
structure  and  .shall  be  desicrned  for  the 
maximum  pressure  to  which  they  may 
be  subjected  when  compre.==.<=ed  air  is  used 
to  discharge  the  cargo,  but  in  no  case 
shall  the  design  pressure  be  less  than  50 
pounds  per  square  inch. 

(b.  Pressure-vessel  type  cargo  tanks 
shall  be  designed  as  Cla.ss  II  or  Class 
III  unfired  arc-welded  cylindrical  pres- 
sure vessels,  inspected  and  tested  as  re- 
quired by  Subchapter  P  (Marine  Engi- 
neering)  of  this  chapter. 

•0  Tanks  desi-ned.  inspected  and 
tested  as  required  by  Interstate  Com- 
merce Commission  Specification  103B 
or  103B-W  will  be  accepted  as  pressure- 
vessel  type  cargo  tanks:  Provided.  That 
the  maximum  pressure  to  which  the 
tank.s  may  be  subjected  does  not  exceed 
30  pounds  per  square  inch,  and :  Provided 
further.  That  prior  to  installing  such 
tanks  on  a  bar-ie  or  cargo  vessel  the 
owner  shall  furnish  the  Commandant 
With  a  copy  of  the  inspection  report  cer- 
tifying that  the  tanks  and  appurte- 
nances comply  with  Interstate  Com- 
merce Commission  specifications. 

•d>  When  compressed  air  is  used  to 
discharge  the  cargo,  the  tank  shall  be 
fitted  with  a  vent  led  to  atmosphere  in 
which  shall  be  installed  a  rupture  disc 
Ihe  rupture  di.sc  shall  be  designed  to 
burst  at  a  pressure  not  exceeding  the  de- 
sign pressure  of  the  tank.  An  auxiliary 
vent  to  relieve  the  pressure  or  vacuum 
m  the  tank  during  filling  or  discharge 
of  the  cargo  may  be  led  from  the  vent 
fine  between  the  tank  and  the  rupture 
disc.  A  shut-off  valve  may  be  fitted  in 
the  auxiliary  vent. 

(e)  E.xcept  as  othei-wise  .specified  in 
this  section,  the  vent  shall  conform  to 
the  requirements  of  5  98.15-10  ib). 

§98.15-20  Installation.  <a>  Adequate 
clearance  shall  be  provided  for  the  in- 
spection and  maintenance  of  the  tanks 
or  such  tanks  shall  be  made  movable. 


surfaces  of  cargo  tanks  shall  be  mZ 
smooth,  welds  chipped  or  mound  smoS 
and  the  surfaces  thorouuhly  cleanedhi. 
fore  the  lining  is  applied.  All  intato 
surfaces  of  the  tanks  shall  be  maintSI 
free  from  .scale,  oxidation.  moistureaS 
all  foreign  matter  during  the  linS! 
proccss.  ^^ 

I  b  •  The  rubber  or  other  approved  lln. 
ing  material  shall  be  resistive  to  attack 
by  hydrochloric  acid;  homoceneous  non- 
porous,  and  imj^erforate  when  applied- 
and  not  less  elastic  than  the  metal  cl 
the  tank  proper.  It  shall  be  of  B«b. 
stantially  uniform  thitkne.'^s.  not  \m 
than  '.,  inch  for  rubber  lining.  The  lln. 
ing  .shall  be  directly  bonded  to  the  tank 
plating,  or  attached  by  other  satisfactei? 
means  acceptable  to  the  Commandant. 

<c>  Rubber  lining  shall  be  scarf ed  ij 
the  joints  to  overlap  at  least  1'^  inchea 
and  the  faying  surfaces  shall  be  beveled 
to  an  angle  of  approximately  45  degmi 
with  vulcanizing  being  doVie  in  place. 

<d)  Cargo  piping,  including  vaha^ 
fittings,  and  flanges,  when  subject  to  the 
corrosive  attack  of  the  acid,  shall  bi 
rubber-lined  or  coated  with  other  cono. 
sion-resistant  material.  Vent  piph«, 
including  flanges  and  fittings,  shall  bi 
similarly  lined  or  coaled  at  least  to  tin 
height  of  the  frangible  disc  if  such  k 
installed. 

§  98  15-45  General  requiremenh. 
•a)  All  enclosed  compartments  contain- 
mg  hydrochloric  and  car-.'o  tanks  and 
all  machinery  spaces  containing  cai|D 
pumps  for  handling  hydrochloric  add 
shall  be  fitted  with  effective  means  <tf 
ventilation. 

•bi  Cargo  pumps,  piping,  valves,  fit- 
tings, and  flanges  used  m  the  handling  of 
hydrochloric  acid  cargo  shall  be  made  Of 
material  resistive  to  attack  by  hydro- 
chloric acid,  or  shall  be  suitably  pn- 
tected  against  such  corrosive  attack. 

'CI  A  separator  shall  be  fitted  in  con- 
pressed  air  lines  to  the  tank  when  air 
pressure  is  used  to  discharge  the  cargo. 

I  d  <  The  use  of  naked  lights  and  artifi- 
cial lights,  other  than  electric  lights  or 
portable  battery  lights,  is  prohibited 
during  the  filling  and  discharging  opera- 
tion.s.  Smoking  is  prohibited  and  tbe  . 
master  or  officer  in  charge  of  the  vesMl 
.shall  post  "No  Smoking"  signs  durlUf 
filling  and  discharging  operations.    AO 
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,     ,.  groove  type  or  of  r*iMd  face,  Ameriosn 

..^  A  water  hose  shall  be  connected     ^u^^^^^^l^e^V^r;^  nu..e.)  r^^^tS1'iSa5Ti«S"wh^er^ 

*^,  Ar  immediate  use  and  any  leakage     u.  s.  gallons  '3^1  °'^Jhe  number  of  pipe  jolnte  held 

^^J^timat  of  acid  shall  be  immediately  (Date  of  manufacture)      (Water  capacity)  ^  a 'minimum.    Screwed  Joints  In  cargo 

i^^^down.                                  .  ,b)  In  addition  to  the  markings  re-  lines  and  vapor  lines  are  prohibited  in 

•tfTTanks   approved    lo^.tne   trans  stamped  on  the  tank,  the  sizes  above  1  inch. 

;.^,aoD  of  hydrochloric  acid  shall  not  Quned  ^  oe    la    p             conspicuously  (b)  Each  tank  shaU  be  provided  with 

p^for  the  transportation  o    any  '^^^^^^^^bly  marked  upon  the  dome  or  the  necessary  flil  and  discharge  liquid 

*^  commodity    except  upon  a^^^^  uppe    porfion  of  the  Unk  in  letters  at  and  vapor  shuT^off  valv^  and  salet, 

,Zoo  by  the  Commandant  <OPL) .  "pi       ^  ^.  ^      ^        ^l^l^lj  shall  be  grouped  In 

Tspent  hydrochloric  acid  or  hydro-  ^^^^^Viu  tink Inlet  and  outlet  connec-  the  smallest  practicable  space  and  shaU 

^gfc  acid  adulterated  by  othei  cneim-  ^j^^^j  ^^^  protected  against  mechanical  damage 

3^1bitors.  oils,  solvents,  water  etc  J^led  to  designate  whether  they  ter-  by  a  suitable  protective  metal  housing. 

SI  not  be  transpor  ed  in  bulk  cargo  ^^f^^^^  \°  °^,7  vapor   or   liquid   space,  other  openings  in  tanks  are  prohibited. 

5i  except  upon  authorization  by  the  J^X^s  of  noncorrodible  material  may  be  A  drain  connection  shaU  be  provided 

©■mandant  lOPL).  attached  to  the  valves.  from   the   protective   housing   "id   l«» 

11815-50    Tests  and  inspections,    fa)  ,jj)  All  tank  markings  shall  be  perma-  overboard  just  above  deepest  load  une. 

'  tih  n-avity  type  cargo  tank  shall  be  ncntly  and  legibly  stamped  in  a  readily  (c)  All  Uquid  and  vapor  connections 

Stod  before  being  placed  into  service  yjsibie  position.  to  the  tanks,  except  safety  relief  valves. 

fer c'"r.^„'^.i^.'°sht;-  be   sub-        !  »8  20-20    M.;.».«on  0/  «r.o  <an..     f,f;L^■'<:;l.^^^ose°TS  ST^ 

E^SiSie  inspector  may  require  such  ^ '■°'"  ^^^  ^^'■^^  ^°^^™- .nThlr^fth^  specified  by  the  manufacturer.   Theplp- 

S!/Sbe  subj^^  ted  to  the  prescribed  than  one  tank  is  ^stalled  in  a  barge  the  ^    including  vahres.  fittings,  and  appur- 

SlSatic  test  Tf  deemed  necessary  to  distance  between  such  t^f  s  shaU  not  be      ^^^  protected  by  excess  flow  valves 

2SSe  the  condition  of  the  tanks.  less  than  ^^mches^  unless  otherwise^P^  ^^^^  ^^^^  ^  ^^^^  ity  Uian  the 

•'*™™  proved  by  the  Commandant.    Alternate  ^^^  ^^  ^^^  ^^^^^^  g^^  ^^^^ 

SOTPART  98.20— UQUID  CHLORINE  IN  provisions  may  be  made  for  movmg  such         ^^^  Liquid  level -gaging  devices  of  any 

B^K  tanks  to  provide  for  adequate  inspection  ^^  prohibited  on  chlorine  tanks. 

I W 20-1    General,     (a)   Liquid  chlo-  and  maintenance  of  barge  structure  and      %f)  ^  pressure  gage  shall  be  attached 

Hm  may  be  carried  in  bulk  in  steel  tank  the  tanks  ^,^„,  fv,„  ,v,ot,«i»t-  to  the  vapor  shut-off  valve  or  vapor  line 

SCLrpr=orofthi?sX:?t:  -^^^t££^^^^  irairr^d^-s^^^ 

iS^^'t^^^"^^  ra?ra"n^d'sSai%rarov4%  ^^Excess  flow  valves  shall  be  located           " 

ISuL  wcordance  with  the  provisions  installation^    Tanks  shall  be  supported  f                ^,  ^^^  ^^^     ^^^  p,.essure 

S^^  subchapter    or    Subchapter    D  ^"l '^'^^ '^^^^^' ^"f 't^Z'^^,  t^^^^^^^^^  check  valves  may  be  located  on  the  In- 

rr.S    VP«e  s)     of    this    chapter     as  Place.    No  appendages  shall  be  welded  to  ^^          ^^   the   outside 

(Tank    Vessels     oi    tnis    cnapier.    as,  ^^^  ^^^j^g  after  they  have  been  stress-  "?f°tue  piping  enters  the  tank.   When 

V!P^^^^^-  relieved  unless  authorized  by  the  Com-  ^^^^^^  Sn  ^e    outeide.    instaUaUon     V 

1 98.20-5    now  liquid  chlorine  may  be  mandant.                                                    ,  ^all  be  in  such  a  manner  that  any 

carried.     (a>    Liquid  chlorine  shall  be         (c>  Tanks  may  be  Installed    on  deck  y^due  strain  will  not  cause  breakage  be- 

CMTied  in  unfired  pre.ssure  vessel  type  or  "under  deck"  with  the  tank  protrud-  ^           ^^e  tank  and  the  back  pressure 

tanks  independent  of  the  structure  of  ing  above  deck.    On  installations  where  ^^^^^  ^g^^g 

tbe  vessel.  a  portion  of  the  tank  extends  above  the  ^^^  Excess  flow  valves  may  be  de- 

ihall  meet  the  requirements  of  Class  I  ^^^^^  ^^l^nd  waters  may  have  tanks  ^^^0°  °^  pressure.               ^      ^.    ^ 

iiC'welded  unfired  pressure  vessels  and  r     ^.^^j   ^^   the   holds   of   hopper   type  §  98.20-35     Filling      and      dtscTiarge 

iball  be  fabricated,  inspected  and  tested  ^^          without  water-tightness  of  the  pipes,     (a)  Pilling  connections  shall  be 

in  accordance  with  the  applicable  re-  ^^^  ^^       mainUined.    All  tanks  shall  provided  with  one  of  the  foUowlng: 

qulrements   of    Subchapter   F    (Marine  ^  installed  with  the  manhole  opening  (i)  Combination  back  pressure  check     ' 

Ingineering)  of  this  chapter.  ,  fittings  located  above  the  weather  valve  and  excess  flow  valve; 

(b)  Tanks   shall   be   designed   for   a  ^y",^         ^  (2)  One  double  or  two  single  back 
pressure  of  not  less  than  300  pounds  per  ^^\  r^^  ^^^^  ^j.  ^^^^^  ^^  which  tenks  pressure  check  valves;  or 

BQuare  inch.    For  the  maximum  allow-  ^^^  located  "under  deck"  shall  be  pro-  (3)  A  positive  shut-off  valve  in  con- 

aUe  pressure   of   tanks   in  service   see  ^.^^^   ^.^^^   mechanical   ventilation   of  jimction  with  either  an  internal  bade 

§98.20-75(0.  sufficient  capacity  to  assure  a  change  of  pressure  check  valve  or  an  internal  ex- 

(c)  Each  tank  shall  be  provided  with  '                3  minutes  cess  flow  valve. 

15  X  18-lnch  or  18-inch  minimum  diam-                  •^                                           ^        .  (b)  All  other  liquid  and  vapor  con- 

eter  manhole,  fitted  with  a  cover  located         5  98.20-25    Cargo    tanks    o'^  ^°;^0"-  nections  to  tanks,  except  filling  connec- 

above  the  maximum  liquid  level  and  as  (a)  Sides  of  tank  barges  shall  oe  nttea  ^.^^  ^^^  safety  relief  valves,  shall  be 

close  as  possible  to  the  top  of  the  tank.  with  suitable  guards  as  added  precaution  ^  p^^   ^^^   automaUc   excess   floW 

„            ^  against  the  cargo  tanks  being  damaged  ^^,_;r^ 

198.20-15     Markings,     (a)  Upon  sat-  ^s  a  result  of  collision.  ^^^''^-              ^          ^^          /  ^  ,>,„,„i, 

Sn^eTlEg  'Z^nTTr::^        ^  «B.20-30    Val.es,  ntUng.anaa.oe^.  JJS.CMO  ^^^^^  ^J^ 

^U  high  Shan  be  stamped  into  a  -f.^^^^^^f  J^^^^^^^^^^^  of  a  thickness  of  not  less  than  «:heduta 

noncorrodible    plate    permanently    at-  ^        ^^i^able  for  use  with  chlorine  and  ®°(b)  Piping  shall  be  provided  with  ade- 

tached  te  Uie  tank  by  weldmg.  "^^^  ^  ,^e  of  forged  steel,  cast  steel  ^^>  J^SSJt  to  t^e  the  weight  of  the 

- or  nonferrous  metal  corrosion  resistant  J^^j^^^^^^^ves  and  fittings.   Where 

(Name  and  address  of  fabricator)  to  chlorine  in  either  the  gas  or  Uqiud  ^^^^V^   provision  shaU  be  made  for 

n  .  I                   -.  p.  8. 1.  phase.    Valves,  flanges  and  fittings  shaH  necessary.  P™^*^""     .,      ^  rAninx  by 

P  ■  ^-      .  yL  r.f  tviP  .;nuarp  or  round  tonguc  and  expansion  and  contraction  oi  pipmg  ny 

(Design  pressure)  (Shop  test  pressure)  be  of  the  square  or  rouna  wii^uc  o^ 


*^^  RULES  AND  REGULATIONS 

S^  oj^  seamless  steel  pipe  expansion     the  safety  Velief  valve  escape  may  be  led     pressed  air  mav  be  „.aH  f.  • 

SoSblt^'^^"''^  '"^"''°"  ^""^  '''     to  a  common  discharge  header.  Vhere     Taed'^'atf  oTSL'L^S^ 'p°o'^^^ 

^T/'iTmultiple  tank  installations  the  vstem  m^tt'^Se  iuh'towu.^'^^  IL^^V/""  "^'  U-rou^hin^X^a 

tanks  shall   not   be   interconnected   by  ation^  oV  thropenuU  of    he  b  uT^^  SL       ""T  activated  aluminunTS 

Piping   6r  manifolds.     More   than   one  mland  wale  s  wou  d  S  a  h  ^.^rd'to  i"^^^^  a.ent  'The°co^'nr    ^^^^.P^^^ly  ^J 

cargo  tank  may  be  filled  or  discharged  at  stallations  extendav^  above  deck    an    n  rnn^L.  ^  lyT^'^^^"^  ""''  systemH 

a  time,  provided  each  tank  is  filled  from  stallation   accepSbi;   to   the   Comm-  n"  Jo          th/     ^^  '""''^  arranged  anfZ 

L^pSTt^S   ^   ^'°^^   ^^'^   ^'^°^^^^     T!\  r'  r  ^'''-     ^"-'----"t     cann;rrc:STpe";?enVS;rf 
separate  imes.  ,hall  be  such  as  to  minimize  the  hazard     able  pre.s.sure  of  the  tank  ""^ 

§98.20-45     Safety  relief  valves,     .ai  of  escaping;  vapors.  '^"   After  completion  of  th*.  f,m       " 

Each  tank  shall  be  fitted  with  one  or  '^'   ^^'^  '^^S''?,'^.''  °^  '''^'"^^  ^'^"^"^  "'^  dischar^-e  operations    the  exceS^ 

more  approved  safety  relief  valves,  de-  ^^^^  headers  shall  depend  upon  the  num-  chlorine  in  the  cargo  DinineRh^  ^ 

signed,  constructed,  and  flow  tested  for  ^^^"  °;  ^'^''f^o  tank.s   connected   to  such  moved.     The  filling  and  dischart. StJ^ 

capacity  in  conformance  with  Subpart  ^^j^^l^^^  "^  header  as  providt'd  in  Table  shall  be  disconnected  at  thP  Pnrf!??^ 

ifihi^'h^'^^'^m^^  'f^^^^^^^^^°"^'  ''  ""•  e.xcept  dunrmiinfand  d'^^^^^^^^^^ 

of  this  chapter.     The  safety  valve   re-  T.^^^E  98  20-55  (b)-CAP..ciTT  or  Branch  ations.     After   disconnecting   the  S 

quirements  m  this  section  are  based  on  Vents  or  vent  Headers  piping;,  both  ends  of  the  linp  Vh.vf? 

unlagged  tanks.     On  lagged  tanks,  the  ^^^^^^^  closed  and  all  inlet  and  outlet  vSSll 

Commandant  will  give  special  considera-  Number  cargo  tanks:               valve  dL^lrl  the  tank  shall  be  plugged  oifltSd^ 

tion   to   safety   valves   proposed   to    be  i  or  2 [no  bhnd  flan-es               -i-cu  ui  nited  wU| 

/wC  IT    X.      r  i.        ,.  -  A ^^         '"'    I'lans  showing  alternate  mrt)««w 

Jtl  ^^^J^^'^""  '^^^^  ^^^.^'  '^^"  ^^        5 «°     °f  ^'"'"^  ^^"d  discharging  the  adSS 

set  to  pop  at  a  pressure  not  in  excess  of        ^-j;-^"" 7o     be  submitted  for  approval.      '*°''^»« 

the  maximum  allowable  pressure  of  the  or  more gg 

tank  aiid  shall  be  vapor  tight  at  a  pros-         <c)   Return  bends  and  restrictive  Dioe  }JJ^^?~^^  .  S'''7o  .''T"     ^^^    ^^«W 

sure  of  not  less  than  80  percent  of  the  fittings  are  prohibited      Vents  and  he-id  ^\°-^^/^  ^"^'-^t^^  of  Schedule  80  seamij 

maximum  allowable  pressure.  ers  shall  be  so  installed  as  to  nreve   t  ''^^^[^^  ■'^^^^'^  ^'^^'  o'"  corrosion  reslsUi* 

(c)  The  safety  relief  valve.s.  shall  stresses  on  safety  relief  valve  moun  in 's  "^^^^^^/'^  P'P^  "ft  subject  to  deteriorattn 
have  a  relieving  capacity  sufficient  to'  'd.  When  vent  d:.schar4  r  sers  a^re  /^-  ^^'^""''Z'  ^'""''"''^  "'^'^^^'^'^  "««>"• 
prevent  a  rise  of  pressure  in  the  tank  of  installed,  thev  ..hall  be  so  loca  ed  as  to  I  '  °''  °"'l'',  ^^'^^*  ""^  ^^""'^^^  ^^^»^ 
more  than  20  percent  above  the  maxi-  Provide  protection  against  physical  dam  ^n  vf'r^l'^?.'''  Z*"/*'^  Commandtnt, 
mum  aUowable  pressure  when  the  safety  age  and  be  fitted  with  loose  riinc-ins  /  Jl!  ^°  ^^'''  ^'"^"'^  "'"  ^^P^^  "» 
relief  valve(s)  are  blowing.                                 .e-   Suitable  provision  shall  be  made  ?'";!"  Mnlf"    '"''''   '''''''^'^'''^  ^t  U« 

(d)  The  minimum  rates  of  discharge  for  draining  the  vent  escape  pipin-  if  w.   /-          u 

of  safety  reUef  valves  used  on  unlagged     liquid  can  collect  therein  *^  ^    -   "         'b*   Cargo  hose  subject  to  tank  pr«. 

tanks  shall  be  not  less  than  determined         .  or  on  ^n     r  zr  ...    .  s^"e   .shall    Ix-   designed   for  a   burstli* 

by  the  following  formula-  ^  yB.JO-60     Filling  and  discharae  op-  I'lossure  of  not  le.ss  than  five  times  the 

^ration.     .a»   The  maximum  amount  of  maximum  safety  relief  valve  settings 

(?-o3.52t>4''»  (1)      liquid  chlorine  that  may  be  loaded  into  the  tanks. 

"vf^^'      ,  .  the  cargo  tanks  shall  be  determined  bv         'f    Before    being    placed    in    vtvIm 

^^^nrbTc/eTi^frna^uVo/suSS  T'''' -^""^  ''''''  "'^^  '^''^^  ^^' ^''^'n^  ^^^^^  ^ew  cargo  hose,  wuli  all  ne^^S 

Lir  at  120  XnTr^he  m^^^^^^  ^T'^^^     '^'"'^'^     "^     ?  98.20-50.     Any  fittings  attached,  shall  be  hydrosS^S 

set  pressure  of  the  safety  relief  valve,  ^"^oiine  vapors  vented  during  the  filling  tested  by  the  manufacturer  to  a  presww 

Discharge   measured   at  60°    P    and  operation  shall  be  disregarded  when  cal-  of    not    less    than    twice    the   maxlmffli 

^     atmospheric  pressure  ( 14.7  p.  s.  i.  a.) .  culating  the  maximum  amuunt  of  chlu-  pressure  to  which  it  mav  be  subjected  in 

il- total  external  surface  area  of  the  tank,  rine  to  be  loaded  into  the  cargo  tanks  service.     The  ho.se  shall"  be  marked  with 

?artank'^.L  'i^^.r^^^^^a     ^^^r^^:^:^^;  ^  ^J  ^i^,  J^'  ^-e         ,  oa.0-70     SnrcM  operating  re^ 

^ph^JSii^r""  ^^^^^-    '"^•^-  nJ^^c^SS^lJSsa^made^^X  7ZniZ' J^?!'''''  T'^T.^ 

D  =  outside  diameter  of  the  tank,  in  feet  ^^^^0  tank ■  s  1    shall   be   evacuated   to  at  n..T?l-    '*'"'   ''"'  ^''.  undertaken  01 

l/=externaloveraJllengthof  thetank    in  least  20  inches  of  mercury  ^'l'^    ^''''^'    ?''    f^'^'""  ^'^'^^   chlorine  to 

feet.  ,J^'   The     chlorine     .shall     be     loaded  ;-;^^^\^;  ^l^""^^  °'^  ^ 

(e)   Safety  relief  valveis^  shall  be  at-     I   T?  "^  ^^'"''^^  ^^^'''  ^'"^  ^^'"^  the  shore         .bi  Durinc  the  timP  rhinvin.  ic  i«h- 

n^L^^tifSu^?.^^;^- ----  s^^sitibSiri^s^Li^^ ''-  "-  =ipi;g^cht:?:;^Sans 

^   <f>   LTslf:;f  rln^f'^Ilve  Shall  be  ^^^f^'   After  the  filling  operation  is  com-  urbre't^ln"S^7'jrf  i^e^^^^hS 

tested  in  toe  presence  of  an  inspector  P^^^^d^^^  vapor  above  the  liquid  chlorine  dock,  or  othei   to  nnnal    and  then  S 

before  or  after  mounting  prior  to  being  Zrl^J.Tn  '""'^^  ''^'^'  ^"  ^"^^^'"'^^  '^  'f  ^'^'^  facility  is  pro"  ided  with  waS 

placed  in  service.     The  te..t  shall  prove  ehwm.  ,n  th''    Percentage    of    gaseous  man  or  guard  service      When  the  S^e 

that  the  safety  valve  will  start  to  dis-  contain      sth^'n'^Sn'^'^'"-     ^/ ^^f  ^'"^^  '^  at  the  corvs.gnor's  or  consignee's!?! 

charge  at  a  pressure  not  in  excess  of  the  vaS^r.'^H"''  k^^"  ,??,  P*^'"^^"^  chlorine,  minal.  watchman  or  guard  .service  shaB 

maximum  allowable  pressure  of  the  tank,     vem'-v^nnvr    ^''^1^/^"  '^''""'^  ^^^^     '^^  provided   by  said  coasignor  or  ^ 
(For  periodic  tests  see  ^  98  20-75  (c  >  )  ^f'nt  o,  vapor  line  until  the  vapor  content     signee 

5?».20-50     Fznzns;  densz^y.      ra,   The  cent  cVloi4V'"^' '"^^^  'c    The  Interstate   Commerce  Com- 

filling  density,  or  the  percent  ratio  of  the  -e)    AftP.-  fiv,r,or  „„„„     *•  mission's  standard  "Dangerous"  placard 

liquefied  gas  that  may  be  loaded  in°o  the  moved    uoonro^nif^'V"?'  T"   '""-  '^''^^  '''^  cir.played  in  four  locations  cm 

tank  to  the  weight  of  water  the  tank  «-iU  Ta  car.oT.nr^  .  o'''  ^^  '^''  '°^'^"^^  '*'",  ^^"""  ^'^"^  ^'^l"''"'-  ''^  ^^^en  in  th« 

hold  at  60' P.,  shall  not  exceed  125  uer-  t  mk  shal^ho  ^p..       .     '^"^''""^  ^'  '^^  ^^"'''-     ^  Placard   shall   be   posted  ap- 

cent.                                        ^"^  ^^^  ^"'^  iinp  hv  Vh«     ^  "^^^'^  ^"^  ^'^''^'''^"''^  °^  ^^^^'^-  P'-"-^-iniately  amidships  on  each  side  and 

5  08  0.  s^     rr^r         .  .  ^  f,  ^       T^  ammonia  method.  facing  outboard.     A  placard   .shaU  also 

§98.20-55     Venting,    (a^  Cargo  tanks  'f*   The  chlorine  in  the  cargo  tanks  be  posted  on  each  rnri  nf  thp  harar^t 

of  tank  barges  shall  have  the  safety  re-  ^^all  be  discharged  by  the  pressure  dif-  abourthe  enHfTf  ,>     t     I    .          ^    f 

^^^^s^^t^'^:i:^t^  ^-^^^^^■.-^-^re.^.^ji  ^rn:^;::rZ:^^':^Z 

a  reasonable  ...^^^t^^^  ^    J^^^^cS^r  1^  X  ^rc^n^?    S^  ^^It-d  ^  ^^^  J^H^ 
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readily  damaged  or  obscured. 

unloading  and  before  a  tank  or 

.g,^  gas-freed,  the  placard  shall  be 

__    to    show    the    "Dangerous— 

^_j"  legend. 

^^At  least  two  units  of  self-con- 

'  ^  I  oxygen  breathing  apparatus  shall 

MmA  on  board  the  barge  at  all  times. 

^^S^VDit  shall  be  stowed  forward  of  the 

*S|o  tanks  and  one  unit  aft  of  the  cargo 


.  i^  Unless  authorized  by  the  Com- 
^.J«^ant  (OPL),  no  other  kind  of  cargo 
^^■Bt  liquid  caustic  soda  shall  be  on 
^^St  A  barge  at  the  same  time  that 
^  Srine  in  liquid  or  vapor  state  is  pres- 
'^T^iB  a  cargo  tank.  Chlorine  tanks 
'■Sn  not  be  installed  within  caustic  soda 

g^  (7y  Authorization  from  the  Com- 
Mudftnt  tOPL»  shall  be  obtained  to 
ij^port  lading  other  than  chlorine  in 
^intoof  this  service. 

I  jg  20-75     Tests  and  iJispections.    <a> 

toch  cargo  tank  shall  be  subjected  to  an 

■  totemal  and  external  examination  bien- 

itolly.  .  .    ,    . 

(b)  Each  cargo  tank  shall  be  subjected 
to  hydrostatic  test  biennially  of  one  and 
«oe-half  times  the  maximum  allowable 
pitnure  as   determined   by    the   safety 

;    relief  valve  setting. 

(c)  When  periodic  in.spection  indicates 
tb»t  a  cargo  tank  has  deteriorated  in 
lervlce.  the  maximum  allowable  pressure 
ihijl  be  recalculated,  using  the  minimum 
thlctocss  found  by  actual  measurement. 
Tbt  recalculated  maximum  allowable 
pressure  shall  be  not  less  than  275  pounds 
per  square  inch:  otherwise,  the  cargo 
tanks  shall  be  withdrawn  from  service. 

(d)  The  safety  relief  valves  shall  be 
popped  in  the  presence  of  an  inspector 
by  use  of  water,  compressed  air.  or  inert 
compressed  gas  at  the  time  of  the  bien- 
nial Inspection,  or  at  such  time  as  may 
be  required  by  the  inspector  to  deter- 
mine the  accuracy  of  adju.stment:  and. 
If  necessary,  such  valves  shall  be  repaired 
and  reset. 

JM.20-80  Stores  onboard.  *a>  The 
fonowing  substances  shall  not  be  used  as 
itores  on  board  barges  transporting 
chlorine  in  bulk:  Hydrogen,  mefhane, 
liquefied  petroleum  gases,  coal  gas. 
•cetylene,  ammonia,  turpentine,  com- 
pounds containing  metallic  powders, 
finely  divided  metals  or  finely  divided 
Oiganlc  materials. 

SUBPART    98.25 — ANHYDROTJS    AMMONIA 
IN   BULK 

J  98.25-1  General.  (a>  Anhydrous 
•mmonia  may  be  carried  in  bulk  in 
cargo  barges,  tank  barges,  or  cargo  ves- 
sels in  accordance  with  the  provisions 
of  this  subpart. 

(b>  Any  vessel  carrying  anhydrous 
wnmonia  in  bulk  .shall  be  inspected  and 
certificated  in  accordance  with  the  pro- 
visions of  this  subchapter  or  Subchapter 
D  (Tank  Vessels)  of  this  chapter  as 
applicable. 

J  98.25-5  //oil?  anhydrous  ammonia 
nay  be  carried.  <a»  Anhydrous  am- 
monia- shall  be  carried  in  unfired  pres- 
sure vessel  type  tanks  independent  of 
the  structure  of  the  vessel,  except  as 
provided  otherwise  in  this  subpart. 
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S  98.25-10  Design  and  construction  of 
cargo  tanks,  (a)  The  cargo  tanks  shall 
meet  the  requirements  for  Class  I  or 
Class  II  arc-welded  unfired  pressure 
vessels  and  shall  be  fabricated,  inspected 
and  tested  in  accordance  with  the  ap- 
plicable requirements  of  Subchapter  P 
(Marine  Engineering^  of  this  chapter. 

(b)  Unlagged  cargo  tanks  subject  to 
atmospheric  temperatures  shall  be  de- 
signed for  a  pressure  of  not  less  than  250 
pounds  per  square  inch  gage. 

( c  '  Where  unref  rigerated  cargo  tanks 
are  lagged  as  required  by  §§  98.25-30  and 
98.2&-60,  the  tanks  shall  be  designed  for 
a  pressure  of  not  less  than  215  pounds 
per  square  inch  gage. 

<d)  Refrigerated  cargo  tanks.  In 
which  the  temperature  of  the  liquid  am- 
monia is  maintained  below  the  normal 
atmospheric  temperatures,  shall  be  de- 
signed for  a  pressvu-e  of  not  less  than  the 
vaf>or  pressure  corresponding  to  the 
temperature  of  the  liquid  at  which  the 
system  is  to  be  maintained,  plus  25 
pounds  per  square  inch  gage,  but  in  no 
instance  shall  the  design  pressure  be 
less  than  90  pounds  per  square  inch. 

(e)  Each  tank  shall  be  provided  with 
not  less  than  a  15"  x  18"  diameter  man- 
hole, fitted  with  a  cover  located  above 
the  maximum  liquid  level  and  as  close 
as  possible  to  the  top  of  the  tank.  Where 
access  trunks  are  fitted  to  tanks,  the 
diameter  of  the  trunks  shall  be  not  less 
than  30  inches. 

?  98.25-15  Markings,  (a)  Upon  satis- 
factory completion  of  tests  and  inspec- 
tion, the  following  marking,  at  least  % 
inch  high,  shall  be  stamped  into  a  non- 
corrodible  nameplate  permanently  at- 
tached to  the  tank  by  means  of  welding. 

(Name  and  address  of  fabricator) 
p.  8.  1. P   B   1. 

(Design  pressure)  (Stiop  test  pressure) 

(Manufacturer's  serial  number) 


U.  S.  gallons 


(Water  capacity) 


(Date  of  manufacture) 

tb>  In  addition  to  the  markings  re- 
quired to  be  stamped  on  the  tank,  the 
legend.  "Anhydrous  Ammonia"  shall  be 
conspicuously  and  legioly  marked  upon 
the  dome  or  upper  portion  of  the  tank  in 
letters  at  least  4  inches  high. 

<c)  All  tank  inlet  and  outlet  connec- 
tions, except  safety  relief  valves,  liquid 
level  gaging  devices,  and  pressure  gages 
shall  be  labeled  to  designate  whether 
they  terminate  in  the  vapor  or  liquid 
space.  Labels  of  noncorrosive  material 
may  be  attached  to  valves. 

( d )  All  tank  markings  shall  be  perma- 
nently and  legibly  stamped  in  a  readily 
visible  position.  If  the  tanks  are  lagged, 
the  markings  attached  to  the  tank 
proper  shall  be  duplicated  on  a  corrosion 
resistant  plate  secured  to  the  outside 
jacket  of  the  lagging. 

§  98.25-20  Installation  of  cargo  tanks. 
(a)  Independent  tanks  shall  be  arranged 
in  the  barge  or  vessel  so  as  to  provide  a 
minimum  clearance  of  not  less  than  24 
inches  from  the  vessels  side  and  not 
less  than  15  inches  from  the  vessel's  bot- 
tom.   Where  more  than  one  tank  is  in- 
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\ 
sUUed  in  a  vessel,  the  distance  betireen 
such  tanks  shall  be  not  less  than  19  . 
inches,  unless  otherwise  approved  by  the 
Commandant.  Alternate  provlskma 
may  be  made  for  moving  such  tanks  to 
provide  for  adequate  inspection  and 
maintenance  of  the  vessel's  structure 
and  the  tanks. 

(b)  The  design  shall  show  the  manner 
in  which  the  tanks  are  to  be  installed, 
supported,  and  secured  in  the  barge  or 
vessel  and  shall  be  approved  prior  to  ^- 
stallation.  Tanks  shall  be  supported  In  , 
steel  saddles  and  securely  anchored  in 
place.  If  the  tanks  are  required  to  be 
stress-relieved  no  appendages  shall  be 
welded  to  the  tanks  after  they  have  been 
stress-relieved  unless  authorized  by  the 
Commandant. 

(c)  Tanks  may  be  located  In  dry  cargo 
holds  or  in  Uquid  cargo  tanks  or  may  be 
installed  "on  deck"  or  "under  deck"  with 
the  tank  protruding  above  deck.  On 
installations  where  a  portion  of  the  tank 
extends  above  the  weather  deck,  provi- 
sion shall  be  made  to  maintain  the 
weathertightness  of  the  deck,  except  that 
vessels  operating  on  protected  inland 
waters  may  have  tanks  located  in  the 
holds  of  hopper  type  barges  without  the 
watertightness  of  the  dedc  being  main- 
tained. All  tanks  shall  be  installed  with 
the  manhole  opening  and  fittings  located' 
above  the  weather  deck. 

(d)  The  anhydrous  ammonia  tanks 
may  be  installed  in  the  bidk  liquid  cargo 
tanks  provided  the  liquid  surrounding 
the  enclosed  anhydrous  ammonia  tanks 
complies  with  the  following  chemical 
and  physical  properties : 

(1)  Boiling  point  above  125*  P.  at  at- 
mospheric pressure. 

(2)  Inert  to  ammonia  at  100"  P.  at 
atmospheric  pressure. 

(3)  Noncorrosive  in  the  liquid  and 
vapor  phase  to  the  ammonia  tanks  and 
piping. 

§  98.25-25  Cargo  tank  barges,  (a) 
Tanks  having  a  cargo  capacity  of  not 
more  than  60,000  gallons  may  form  part 
of  the  structure  of  a  barge  where  ade- 
quate provision  is  made  to  prevent  dam- 
age to  tanks  in  the  event  of  collision  or 
grounding. 

(b)  Sides  of  tank  barges  shall  be  fitted 
with  suitable  guards  as  an  added  pre- 
caution against  the  cargo  tanks  being 
damaged  as  a  result  of  collision. 


§  98.25-30   Lagging,    (a)  Lagged  tanks 
shall  be  covered  with  an  incombustible 
insulation  material  of  a  thickness  to  pro- 
vide a  thermal  conductance  of  not  more 
than  0.075  B.  t.  u.  per  square  foot  per 
degree  P.  differential  in  temperature  per 
hour.    The  insulating  material  shall  be 
of  an  approved  type  complying  with  the 
requirements  of  Subpart  164.009  of  Sub- 
chapter Q  (Specifications)'  of  this  chap- 
ter, and  shall  be  given  a  vapor  proof 
coating    with    fire    retardant    material 
acceptable  to  the  Conmiandant.    Tanks 
exposed  to  the  weather  shall  have  the 
Insulation  and  vapor  proof  coating  cov- 
ered with  a  removable  sheet  metal  jacket 
of  no't  less  than  0.083  inch  thickness  and 
fiashed  around  all  openings  so  as  to  be 
weather    tight.    Materials  .other    than 
sheet  metal  may  be  used  to  cover  the 
insulation  and  vapor  proof  coating  when 
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specifically    authorized    by    the    Com- 
mandant. 

(b)  Where  unlagged  tanks  are  installed 
in  Insulated  holds  or  insulated  'tween 
deck  spaces,  such  tanks  shall  be  con- 
sidered lagged  provided  the  thermal  con- 
ductance of  the  insiilation  is  not  less 
than  that  required  by  paragraph  (a»  of 
this  section. 

§98.25-35  Refrigerated  systems.  ia> 
Where  refrigerated  systems  are  in.stalled 
to  maintain  the  temperature  of  the  liquid 
below  atmospheric,  at  least  two  complete 
refrigeration  plants  automatically  regu- 
lated by  pressure  variations  within  the 
tanks  §hall  be  provided,  each  to  be  com- 
plete with  the  necessary  auxiliarirs  for 
proper  operation.  The  capacity  of  each 
refrigeration  compressor  shall  be  suffi- 
cient to  maintain  the  vapor  pre.ssure  in 
■  the  tanks  during  the  peak  atmospheric 
'  te^aperature  conditions  below  the  pres- 
sure for  which  the  tanks  are  do-^igned. 

(b)  An  alternate  arrangement  may 
consist  of  three  compresscr.s,  any  two 
of  which  shall  be  capable  of  maintaining 
the  vapor  pressure  in  the  tanks  during 
peak  atmospheric  temperature  condi- 
tions below  the  pressure  for  which  the 
tanks  are  designed,  the  third  compressor 
acting  as  a  stand-by  unit. 

(c)  Refrigerated  tanks  shnll  be  insu- 
lated in  conformance  with  the  require- 
ments of  §  98.25-30. 

§  98.25-40      Valves,    fittings,    and   ac- 
cessories,    (a)     All   valves,   flani^es.   fit- 
tings, and  acce.ssory  equipment  shall  be 
of  a  type  suitable  for  use  with  anhvdrous 
ammonia  and  shall  be  made  of  steel,  or 
Grade  A  malleable  iron  conforming  to 
the  requirements  of  Part  51  of  Subchap- 
ter F  (Marine  En?ineennc:)  of  this  chap- 
ter.    Valves   shall   be   fitted   with    non- 
corrosive  material  suitable  for  ammonia 
service.     Valves,  flanges,  and   pipe  fit- 
tings shall  be  of  the  square  or  round 
tongue  and  groove  type  or  raiscd-face 
American    Standard    Association    300- 
pound   standard   minimum   fitted   with 
suitable  soft  gasket  material.     Welded 
fittings  shall  be  used  wherever  possible. 
and  the  number  of  pipe  joints  shall  be 
held    to    a    minimum.     Screwed    joints 
are  not  permitted  for  pipe  diameters  ex- 
ceeding two  inches.    Nonferrous  materi- 
als, such  as  copper,  copper  allovs,  and 
alimiinum  alloys  shall  not  be  used  in  the 
construction  of  valves,   fittings,   or  ac- 
cessory  equipment.     Brazed   joints   are 
prohibited. 

(b)  Each  tank  shall  be  provided  with 
the  necessary  fill  and  di.scharue  liquid 
and  vapor  shut-off  valves,  safety  relief 
valves,  hquid  level  gaging  devices,  ther- 
mometer well  and  pressure  gaee,  and 
shall  be  provided  with  suitable  acce.ss 
for  convenient  operation.  Connections 
to  tanks  installed  below  the  weather 
deck  shall  be  made  to  a  trunk  or  dome 
extending  above  the  weather  deck. 
Tanks  installed  on  hopper  barges  shall 
have  all  pipe  connections  attached  to 
the  top  of  the  tanks.  Connections  to  the 
tanks  shall  be  protected  against  mechan- 
ical damage  and  tampering.  Other 
openings  in  the  tanks,  except  as  specifi- 
cally permitted  by  this  part,  are  pro- 
hibited. 

<c)  All  connections  to  the  tanks,  ex- 
cept safety  devices  and  liquid  level  gag- 
ing devices,  shall  have  manually  oper- 


ated shut-off  valves  located  as  close  to 
the  tank  as  possible. 

<d)  Elxcess  flow  valves  where  required 
by  this  section  shall  close  automatically 
at  the  rated  flow  of  vapor  or  liquid  as 
specified  by  the  manufacturer.  The 
piping,  including  valves,  fittings  and  ap- 
purtenances, protected  by  an  excess  flow 
valve,  shall  have  a  greater  capacity  than 
the  rated  flow  of  the  excess  flow  valve, 
te)  Liquid  level  gaging  devices  which 
are  so  constructed  that  outward  flow  of 
tank  contents  shall  not  exceed  that 
pa.s.<^ed  by  a  No.  51  drill  size  opening, 
need  not  be  equipped  with  excess  flow 
valves. 

tf"  Pressure  gage  connections  need 
not  be  equipped  with  excess  flow  valves 
if  the  openings  are  not  larger  than  No.  54 
drill  size. 

<g>  Excess  flow  valves  may  be  designed 
with  a  bypa.ss.  not  to  exceed  a  No.  60  drill 
size  openin-,  to  allow  equalization  of 
pre.'^sure. 

'  h  I  Prior  to  di-sconnecting  shore  lines, 
the  pressure  in  the  liquid  and  vapor  lines 
shall  be  relieved  through  suitable  valves 
m.-talled  at  the  loading  header. 

<i)  Relief  valves  shall  be  fitted  in  liq- 
uid hncs  which  may  be  subject  to  exces- 
sive pressure  caused  by  liquid  full  condi- 
tion, and  the  e  -cape  from  the  relief  valves 
shall  be  piped  to  the  venting  system. 

<v  The  pressure  gage  shall  be  located 
at  tlie  highest  practical  point.  Tlie  ther- 
mometer well  shall  terminate  in  the 
liquid  space  and  be  attached  to  the  .shell 
by  welding  with  the  end  of  the  fitting 
being  provided  with  a  gas-tight  screwed 
plug  or  bolted  cover. 

S  98  25-45  Liquid  level  aaaing  device. 
(a»  Each  tank  shall  be  fitted  with  a  liq- 
uid level  gaging  device  of  suitable  design 
to  indicate  the  maximum  level  to  which 
the  tank  may  be  filled  with  hquid  at  tem- 
peratures between  20'  F.  and  139"  p. 

lb)  Liquid  level  gaging  devices  shall 
be  of  the  following  types:  magnetic,  ro- 
tary tube,  slip  tube,  fixed  tube,  automatic 
float,  or  other  types  acceptable  to  the 
Commandant. 

<  c  1  Gaging  devices  that  require  bleed- 
ing of  the  product  to  the  atmosphere 
such  as  rotary  tube,  fixed  tube,  and  slip 
tube,  shall  be  so  designed  tiiat  the  bleed 
valve  maximum  opening  is  not  larger 
than  a  No.  54  drill  size,  unle.ss  provided 
with  an  excess  flow  valve. 

'  d  >  Gaging  devices  shall  have  a  design 
pre.ssure  of  at  least  250  pounds  per 
square  inch. 

«ei  Gau'e  glasses  of  the  columnar  type 
are  prohibited. 

5  98  25-50  Filling  and  discharge  pipes. 
<ai  Filling  connections  shall  be  pro- 
vided with  one  of  the  following: 

<1)  Combination  back  pressure  check 
valve  and  excess  flow  valve; 

<2»  One  double  or  two  single  back 
pressure  check  valves;  or 

<3t  A  positive  shut-off  valve  in  con- 
junction with  either  an  internal  back 
pressure  check  valve  or  an  internal  ex- 
cess flow  valve. 

(b)  All  other  hquid  and  vapor  con- 
nections to  tanks,  except  filling  connec- 
tions, safety  relief  valves,  and  liquid 
level  gaging  devices  and  pressure  gages 
described  in  §  98.25-40  le)  and  (f)  shall 
be  equipped  with  automatic  excess  flow 


valves ;  or  in  lieu  thereof,  may  be  ^ 
with  quick  closing  internal  stop  vS 
which,  except  during  filling  aad^ 
charge  operations,  shall  remain  rl^ 
The  rontlol  mechanism  for  such  tS 
shall  be  provided  with  a  secondaxr* 
mote  control  of  a  type  acceptable  tn  a 
Commandant.  * 

<c'  The  excess  flow,  internal  rtOD  i 
back  pressure  check  valves  shall  be  k 
caled  on  the  inside  of  the  tank  or  ou^ 
where  the  piping  enters  the  tank  j^ 
latter  case,  installation  shall  be  madel 
such  a  manner  that  any  undue  strain* 
not  cause  breakage  between  the  tankM 
the  excess  flow  or  internal  stop  vain. 

td)  Where  the  filling  and  discbaa 
are  made  throu-'h  a  common  acBdei 
the  tank,  and  the  connection  la  fltJ 
with  a  quick-closing  internal  stop  nh 
as  permitted  in  paragraph  <b)  of  thl*a« 
tion.  the  back  pressure  check  valt^ 
excess  Jlow  valve  is  not  required,  pn 
vided.  however,  a  positive  shut-off  vilr 
is  installed  in  conjunction  with  the  into 
nal  stop  valve.  ^^ 

(ei  On  tanks  installed  in  barges  oner 
ating  on  protected  inland  waters  the  sue 
tion  may  be  taken  from  the  bottom  of  a 
tank  provided  requirements  as  folkw 
are  met: 

<  1  >  A  manually  operated  shut-off  ?al^ 
IS  attached  to  the  outlet  nozzle  and  i 
remotely  operated  internal  stop  valve  1 
fitted  inside  the  lank. 

'2  •  The  remotely  controlled  valve shal 
be  operable  from  control  stations  locato 
at  each  end  of  the  barge  so  that  Ui 
remotely  controlled  valve  on  any  Uld 
can  be  closed  from  cither  station. 

§  98.25-55  Cargo  piping,  (a)  Plpta 
shall  be  of  .seamless  drawn  blacksteda 
thickne.s.s  not  less  than  Schedule  40.  h 
case  of  piping  on  the  discharge  side  fl 
the  liquid  pumps  or  vapor  compreaaon 
the  design  shall  be  for  a  pressure  of  na 
less  than  the  pump  or  compressor  rel^ 
valve  setting ;  or  if  the  piping  is  not  fltM 
with  relief  valves,  the  design  presmi 
shall  not  be  less  than  the  total  discluuf 
head  of  the  pump  or  compressor. 

'  b  1  Where  necessary,  provision  shai 
be  made  for  expansion  and  contractJa 
of  piping  by  means  of  seamless  steel  pipi 
expansion  bends.  Special  consideraOoi 
will  be  given  for  packless  type  expanaki 
joints.  Slip  type  expansion  joints  an 
prohibited.  Piping  shall  be  provkW 
with  adequate  support  to  take  the  wei^ 
of  the  piping  off  the  valves  and  flttinp 

§  98  25-60  Safety  relief  valves,  (a) 
Each  tank  shall  bo  fitted  with  two  a 
more  approved  safety  relief  valves  ^ 
signed,  constructed  and  flow-tested  fa 
capacity  in  conformance  with  Sul^NUrf 
162.018  of  Subchapter  Q  <  SpecificatioM) 
of  this  chapter. 

( b  1  Each  safety  relief  valve  shall  atail 
to  di.schame  at  a  pressure  not  in  excM 
of  the  design  pressure  of  the  tank. 

•CI  The  safety  relief  valves  shall  hJlf| 
a  combined  relieving  capacity  sulBcleri 
to  prevent  a  rise  of  pressure  in  the  tafll 
of  more  than  20  percent  above  the  mail- 
mum  allowable  pressure  when  all  tbi 
safety  relief  valves  are  blowing. 

•d)  (I)  The  minimum  rates  of  (!!»■ 
charge  of  safety  relief  valves  for  unin- 
sulated tanks  shall  be  not  less  than  that 
determined  by  the  following  formula: 
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Q  =  21  633  A""* 


(1) 


[ 


^^^jnlroum   required   rate   of   discharge. 

In  cubic  feel  per  minute  of  standard 

ftlr  at  120  percent  of  the  maximum 

,  pet  pressure  of  the  safety  relief  valve. 

Dtacharge    mea.sured    at    60°    F    and 

'  stinoepheric  pressure  (14  7  p  s.  1.  a  ). 

i—total  external  surface  area  of  the  tank, 

"     m  Btjuare  feet. 

s»(DXl/)     for    cylindrical    tanks    with 
•       "    hemispherical  heads. 

ctDiU ^  0  3D)      for     cylindrical      tanks 
with     spherically     dished     or     seml- 
elllpsoldal   heads. 
srD' for  spherical  tanks. 
■p=outalde  diameter  of  the  tank.s    In  feet. 
pZjjternal  overall  length  of  the  tank.  In 
"    feet. 

(2)  The  minimum  rate  of  discharge  of 
Hfety  relief  valves  for  lapped  tanks  insu- 
^led  In  conformance  with  5  98.25-30 
oaed  only  be  50  percent  of  the  capacity 
j^qolivd  for  uninsulated  tanks. 

(e)  Safety  relief  valves  shall  be  at- 
tMbed  to  the  tank  near  the  highest  point 
of  the  vapor  space.  Shut-ofT  valves 
^f\\  not  be  installed  between  the  tanks 
gnd  the  safety  relief  valves,  except  mani- 
folds for  mounlinfr  multiple  safety  relief 
nJves  may  be  fitted  with  acceptable 
Interlocking  3-way  valves  so  arranped  at 
ill  times  as  to  permit  at  any  position 
af  the  3-way  valve,  an  unrestricted  flow 
of  vapors  throuah  at  least  one  port. 
When  two  safety  relief  valves  are 
mounted  in  parallel  on  both  the  upper 
outlets  of  the  3-way  valve,  the  arranpe- 
inent  shall  be  such  as  to  permit  at  least 
one  safety  relief  valve  to  be  operative  at 
all  times. 

(f)  Each  safety  valve  .shall  be  tested 
In  the  presence  of  an  inspector  at  the 
lite  of  installation  before  or  after  mount- 
ing prior  to  beinp  placed  in  service.  The 
tests  shall  prove  that  the  safety  relief 
vahe  will  start  to  discharge  at  a  pres- 
lure  not  in  excess  of  the  maximum 
iDowable  pressure  of  the  tank. 

198.25-65  Fillino  density.  <a>  The 
flllinfr  density,  or  the  percent  ratio  of  the 
Uquefled  pas  that  may  be  loaded  in  the 
tank  to  the  weieht  of  the  water  the  tank 
)l1U  hold  at  60  F.  shall  not  exceed  56 
percent  for  unla'jsed  tanks  and  58  per- 
cent for   lapsed   or   refrigerated   tanks. 

J  98.25-70  Ventino.  'a>  Except  as 
providedin  parapraph  <b»  of  this  section. 
each  safety  valve  installed  on  a  cargo 
tank  shall  be  connected  to  a  branch  vent 
of  a  ventinp  system  which  shall  be  con- 
structed so  that  the  discharge  of  gas  will 
be  directed  vertically  upward  to  a  point 
at  least  10  feet  above  the  weather  deck  or 
the  top  of  any  tank  or  house  located 
above  the  weather  deck. 

(b)  Safety  valves  on  cargo  tanks  in 
barges  may  be  connected  to  individual 
or  common  risers  which  shall  extend  to 
a  reasonable  height  above  the  deck. 
Where  the  escape  of  vapors  from  the 
venting  system  may  interfere  with  tow- 
ing operations,  the  installation  shall  be 
acceptable  to  the  Commandant  and  the 
•rrangement  shall  be  such  as  to  mini- 
nil«e  the  hazard  of  escaping  vapors.  Ar- 
Jikngements  specially  provided  for  vent- 
ing cargo  tanks  forming  part  of  the  hull 
on  unmanned  barges  will  be  given  special 
oonslderation  by  the  Commandant. 

(c)  The  capacity  of  branch  vents  or 
Tent  headers  shall  depend  upon  the  num- 
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her  of  cargo  tanks  connected  to  isuch 
branch  or  header  as  provided  in  Table 
98.25-70  (O. 

Tabli    98  25-70    (c) — Capacttt    or   Branch 
Vents  ob  Vent  Headers 

Percent  of  total 
Number  of  cargo  tanks:  i>alve  discharge 

1   or  2 100 

3 90 

4- 80 

5... 70 

6  or  more 60 

(d>  In  addition  to  the  requirement 
specified  in  paragraph  <c )  of  this  section, 
the  size  of  the  branch  vents  or  vent 
headers  shall  be  such  that  the  back 
pressure  in  relief  valve  discharge  lines 
shall  not  be  more  than  10  percent  of 
the  safety  relief  valve  setting. 

<ei  Return  bends  and  restrictive  pipe 
fittings  are  prohibited.  Vents  and 
headers  shall  be  so  installed  as  to  prevent 
stresses  on  safety  relief  valve  mountings. 

(f)  When  vent  discharge  risers  are 
installed,  they  shall  be  so  located  as  to 
provide  protection  against  physical  dam- 
age and  be  fitted  with  loose  raincaps. 

<g>  No  shut-off  valve  shall  be  fitted  in 
the  venting  system  between  the  safety 
relief  valve  and  the  vent  outlets.  Suit- 
able provision  shall  be  made  for  draining 
the  venting  system  if  liquid  can  collect 
therein. 

§  98.25-75  Ventilation,  (a)  All  en- 
clo.sed  spaces  containing  cargo  tanks 
fitted  with  bottom  outlet  connections 
shall  be  provided  with  mechanical  venti- 
lation of  sufficient  capacity  to  assure  a 
change  of  air  every  3  minutes.  Where 
cargo  tanks  are  fitted  with  top  outlet 
connec  ions,  the  enclosed  spaces  con- 
taining such  tanks  shell  be  fitted  with 
efficient  natural  or  mechanical  ventila- 
tion. 

ibi  Enclosed  compartments  in  which 
machinery  sucli  as  cargo  punrps  or  vapor 
compressors  are  located  shall  be  ade- 
quately ventilated. 

§98  25-80  Cargo  hose.  <a)  Cargo 
ho.se  fabricated  of  seamless  steel  pipe 
with  swivel  joints,  wire  braided  armored 
rubber  or  other  hose  material  acceptable 
to  the  Commandant,  shall  be  fitted  to  the 
liquid  or  vapor  lines  during  filling  and 
discharping  of  the  cargo  tanks. 

<b)  Hose  subject  to  tank  pressure  shall 
be  designed  for  a  bursting  pressure  of 
not  less  than  five  times  the  maximum 
safety  relief  valve  setting  of  the  tank. 

<c)  Ho.se  subject  to  discharge  pre.ssure 
of  pumps  or  vapor  compressors  shall  be 
designed  for  a  bursting  pressure  of  not 
less  than  five  times  the  pressure  setting 
of  the  pump  or  compressor  relief  valve. 

<d)  Before  being  placed  in  service, 
each  new  cargo  hose,  with  all  necessary 
fittings  attached,  shall  be  hydrostati- 
cally  tested  by  the  manufacturer  to  a 
pressure  of  not  less  than  twice  the  maxi- 
mum pressure  to  which  it  may  be  sub- 
jected in  service.  The  hose  shall  be 
marked  with  the  maximum  pressure 
guaranteed  by  the  manufacturer. 

§  98.25-85  Electrical  bonding,  (a) 
Each  cargo  tank  shall  be  electrically 
grounded  to  the  hull.  The  cargo  barge 
or  vessel  shall  be  electrically  connected 
to  the  shore  piping  prior  to  connecting 
the  cargo  hose.  This  electrical  connec- 
tion shall  be  maintained  until  after  the 
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cargo  hose  has  been  disconnected  and 
any  spillage  has  been  removed. 

§  98.25-90  Special  operating  require- 
ments, (a)  Repairs  involving  the  tise  of 
welding  or  burning  equipment  shsdl  not 
be  undertaken  on  the  anhydrous  am- 
monia barge  while  liquid  or  vi^;>or  is  pres^ 
ent  in  the  tanks,  except  in  an  emergency 
involving  the  safety  of  the  barge. 

(b)  During  the  time  anhydro\is  am- 
monia is  laden  in  the  tanks  the  barge  or 
vessel  shall  be  under  constant  surveil- 
lance. A  vessel  engaged  in  towing  such 
barges  shall  not  leave  the  barge  tmat- 
tended  except  when  the  barge  is  moored 
at  a  pier,  wharf,  do<±,  or  other  terminal 
and  then  only  if  such  facility  is  provided 
with  watchman  or  guard  service.  When 
the  barge  is  at  the  consignor's  or  con- 
signee's terminal,  watchman  or  guard 
service  shall  be  provided  by  said  con- 
signor or  consignee. 

(c)  The  Interstate  Commerce  Com- 
mission's standard  "Dangerous"  placard 
shall  be  displayed  in  four  locations  on 
the  barge  when  anhydrous  ammonia  is 
laden  in  the  tanks.  A  placard  shall  be 
posted  approximately  amidships  on  ea<^ 
side  and  facing  outboard.  A  placard 
shall  be  posted  at  each  end  of  the  barge 
at  about  the  ends  of  the  tanks  facing 
outboard.  Racks  for  mounting  such 
placards  shall  be  so  arranged  sis  to  pro- 
vide clear  visibility  and  be  protected 
from  becoming  readily  damaged  or  ob- 
scured. After  unloading  and  before  the 
tank  or  tanks  are  gas-freed,  the  placard 
shall  be  reversed  to  show  the  "Danger- 
ous— Empty"  legend. 

(d)  Authorization  from  the  Comman- 
dant (OPL)  shall  be  obtained  to  trans- 
port lading  other  than  anhydrous  am- 
monia in  the  cargo  tanks. 

(e)  Sufficient  hose  stations  shall  be 
installed  with  adequate  water  supply  so 
that  if  leakage  of  anhydrous  ammonia 
occurs  the  vapors  may  be  removed  by 
use  of  a  stream  of  water. 

( f  >  At  least  two  ammonia  gas  masks, 
one  stowed  forward  of  the  cargo  tanks 
and  one  stowed  aft  of  the  cargo  tanks 
shall  be  carried  on  board  the  vessel  at 
all  times.  ' 

§  98.25-95  Tests  and  inspections,  (a) 
Each  cargo  tank  shall  be  subjected  to 
an  internal  examination  at  least  once  in 
each  8  calendar  years.  Each  lag|(ed  tank 
shall  be  subjected  to  an  external  inspec- 
tion at  least  once  in  each  8  calendar 
years  by  having  the  jacket  and  lagging 
removed.  An  external  examination  at 
unlagged  tanks  and  the  visible  parts  of 
lagged  tanks  shall  be  made  at  each  bien- 
nial inspection. 

(b)  A  hydrostatic  test  of  I'/a  times  the 
allowable  pressure  as  determined  by  the 
safety  relief  valve  setting  shall  be  made 
at  any  time  that  the  inspector  considers 
such  hydrostatic  test  necessary  to  deter- 
mine the  condition  of  the  tank.  If  the 
jacket  and  lagging  are  not  removed  dur- 
ing the  hydrostatic  tests  prescribed  in 
this  paragraph,  the  tank  shall  hold  the 
hydrostatic  test  i)ressure  for  at  least  20 
minutes  without  a  pressure  drop. 

(c)  The  safety  reUef  valves  shall  be 
popped  in  the  presence  of  a  marine  in- 
spector by  either  liquid,  gas  or  vapor 
pressure  at  least  once  every  four  years 
to  determine  the  accuracy  of  adjustment 
and.  if  necessary,  shall  be  reset. 
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RULES  AND   REGULATIONS 


^  Subchapter  J Elettrical  Engineering 

Part  110 — General  Provisions 

SUBPAPvT    110  05 APPLirATION- 

Section  110.05-1  fa)  is  amended  by  revising  Table  110  05-1  ui*  to  read  as  fr.IImvs: 
§110.05-1     Vessels  subject  to  the  requirements  of  thi.<  subchaptrr.     vj.)    •    •    • 


Method  of  propuJ-       Size  or  iUhor  Itiuiti 


Chv«.is  of  vessels  (includinK  motorboatsi  pjftminftd  or  insi^cted  an  I.t  v:ir..,n.  ("u  lM  ( iu  ird  rr^-ul 


'(.'ulations ' 


sioa 


HOD:> 


V'i\<stN  insi>oct»'1  ini  oertifi- 
'-it.'-!  an  ;._<r  Suht-h  i;,tcr  D— 
Tank  \fss.ji.s  i 


Vessels  inspected  and  wrtlflcated 
under  either  SubctiaptiT  H-Pitf- 
sencer  Vp^'si.''^  i  !  <  „r  Subchapter 
T— Small  r  i,--.'iu-,T  Vessels  » •  < 


Colomn  1 


Steam 


Ve!i.<iols  insii.ct,' !  ai  I  eer- 
tific-.Ued  nil  l.r  Sub- 
chapter I — CafEo  and 
Miscellaneous  Vessels '> 


Vessels   ><iihiftct  to  mm 
sinns  of  Siibchaofc??' 


I  n  nsiK'cted  Vi 


Column  2 


Coliiriin  3 


iii::  n  4 


Colunin 


Column  8 


Vessels  not  over  tiO 
feet  in  Ifiu'th.' 


All  vessels  curying  combus- 
t:!i;i'  or  mll^uiimable  liquid 
cari."!  in  tiulk. 


Vessels  ovej  "k"   feet 
in  length. 


All  vcssfls  carrying  cotnbus- 
ti*i»  ir  inlKinimable  iJTuid 
C:ir.,'0  .□  bulk.- 


All  Vf.>;itls  carrying  more  lii^i  (>  p.is- 
senjers.' 


All     tugboat.s     an  I 
boats. 


IvW 


irryinc:  "lore  thiui  12 
111    iiii'rnational  voy- 


1.  All  v.-.s,.' 
pas.si'u-cr- 
app.  excepr 

2.  All  vessel-   ;:  ii  i  over  15  press  tons 
which  carry  inore  than  0  pitssengers.' 

3.  All  other  vessels  carrying  passen- 
pers,  except 

a.   ^'iicliLs, 

b  DocumentPd  carpo  veswels  Is- 
sued a  permit  to  carry  not  more 
than  16  ()crsi)n.s  In  addition  to 
the  crtw 

c.  TowmL'  'ind  n-.!i  nj  voj^s.^ls,  n 
otfi(>r  th.Ln  (HTiin  .mi  tinv-lw  i.s*' 
scrv.ii-,  L-v-iui'l  ;i  p.-r  '.it  tu  otirry 
[x^rsnns  r,n  the  U'ir;tii!:,.iie  bu.sl- 
iv'.ss  of  thi-  \es,s<»l,  in  addition  to 
crew,  but  not  to  e.taH'(l  onr  for 
t  ich  net  ton  of  the  ves.sfl. 


Ail    \,  -..  ,-    ,-, 
covered    by 
and  4. 


v[it    those 
culuiiins  3 


Ail  VPS.S..1!,  excfpt  tkM 
cov.r.' 1  hy  coluiBM  1 
anil  5'  ""™«.i 


None. 


Motor. 


Vessels  of  not  over 
13  grosa  iL'nj. 


X'.i  vo.ssel.-i  i-irry.ng  ooiul'iiS- 
tit'!>'  or  •.nll.iiuniable  liquid 
tMrtro  in  b;ilk. 


Vessels  over  1  i  grus.s 
tois    e.xccrit     -s«',i 
going    motor    ves- 
sels   of   3(Xi    gr'jss 
tons  and  over 


.\ll  vos.s«'!s  cnrrying  combus- 
tible iir  .nflrtmiiiaMe  li'juid 
cir^jo  m  Liilk.- 


.Ail  vessels  curryins'  uiore  thm  li 
sengcrs.' 


pas- 


SaU. 


Seagoing  motor  ve 
seis  of  *«)  gn.: 
tons  and  ovir. 


All  vessels  carrying  combus- 
tiMe  or  Inflamniable  liquid 

e.irjo  in  bulk.' 


1.  .All   ve,s,sels  (Mrrymi;  more  than  12 
passengers  on  an  international  voy-/ 
age.  eicept  yachts. 

2.  All  vessels  not  over  as  f,^t  fti  length 
which  earry  more  ih  ui '".  p  issengers.' 

3.  AU  other  vessels  of  over  ti5  fe<'t  in 
length  carrying  passengers  for  hire 
except  documented  cargo  ves-sels  Is- 
sued a  permit  tocarrv  ii't  •mir.  th.  in 
iti  persons  In  addition  to  !ii.'  cr.  a 


Nuiio,   extvpt    if   required 
by  4C  CFK  Part  146.» 


Ml  ves,si  U  except  tlUM 
OOVOHHl  hy  oolumiBi  1 
and  .5.  ^* 


All  vessels  carrying  freight 
for  hire  except  those 
covered  by  columns  3 
and  4. 


All    ve'<si>is    except  Ikai 

i'.,\,red   by  colamof  11 
an  1  0. 


Vessels  not  over  7ikj 
gross  ton.s. 


Vessels      over      7IX) 
gross  tons. 


Non-self-propelled. 


Vessels  not  over  li.X) 
gross  tons. 


Vessels      over      100 
gross  tons. 


.Al:    vs.se, 
tlbi.'  or 
c;u-f;o  in 

^   iHrry.ui;   combus- 
m.'i.iniii.jble  liquid 

i,alk. 

All      V.-.S,Sei 

tihie  or 
cargo  in 

s   eirryin,.! 
iiitl.iiiuLiat 
bulk. 

CO 

le 

mbus- 

l.MU.d 

1 

All     ve.ss)-, 
tlble   (IT 

cargo  in 

■1   eiirryiiij 
infia.-.iii;  il 

bli.K. 

1.  All  vessels  carrying  more  than  12 
passengers  on  an  international  voy- 
Sfce,  except  yachts. 

2.  All  other  vessels  carrying  passen- 
gers. exi-e;)ti 

-i      >'  l.fit.S, 

ti  I  lofu';  •  Iitn'  (■:\r.:-\  iri'ss.'ls  ■<:. 
?'i'"!  a  l-T"  [  '.  .  ar  \  :i  •  ■■.,  ■ ,. 
tti  111  lo  |.i-,  iL-.  :i 
the  crew. 


I. on  to 


All  vessel?  carrMng  iiiure 
sengers.- 


than  'i  pas- 


All  ve.s.sels  eicept  tho.se 
wivered  by  eoluiins  ,1 
and  4,  and  those  engaged 
m  the  (ishmg.  oysienng, 

'  ciamniinK',  cr.ibhinL',  or 
any  other  branch  of  the 
(i.stiery.  k.  ip,  ^ji 
Industry. 


-ponge 


and  5. 


sseis    except  tkm 

1  by  oolunus^^ 


None.  e\wpt   if  reciuir.cl 
by  4(i  CKH  Part  144;.» 


None. 


AU  vessels  carrying  picvv  ii^'ers  for  hire 


■re  than  tj  pas- 


.Vil    ve.s.si-!s   carryiii?  m 
titiie  or  in:l  rTiri;  jli., 
cargo  m  bulk. 


All  vessels  carrying  passengers  for  hire. 


None,  e.xeept  li  rt.;u..'od 
by  46  CFK  Part  146.» 


Noiiti 


None,  except   if  requirecl 

by  4'i  CKk  I'.r!   IM  i 


.Ml  b  .Ti/is  carrytnj  pi^ 
M II. ■'  r.  eMvi)t  tiuatee*' 
ef  1  I  v  tfiiiiinn  4. 


All  seagoing  tiarges  and 
inland  barges  when  re- 
quired by  46  CFK  Part 
146,»  exa-pt  those  cov- 
ered by  columns  3  and 
4. 


over  the  deck,  excludmg  sheer.  '  -^  -^  n,.       .  to  •  iia 

>  Subchapters  E  (Load  Lines),  F  (Nfarine  Kngin.^^rUigi   J    Eleetrical  Fn?ine..ririr, 

and  N   (Explosives  or  Other  Dangerous  Arti.ts  or  .^u  J J i-s    are     (^    •    bu  ,?h v 

^S^°  ^'^'^  '^^"^^  °'  "^^  '^^^P'^^  °^''>   ^L^  '-  applic-abi;'under';i;ui^' 

oh',1^''"';??""'^'  ^^'^^  ^^'P"'  "t^"  f''^"  ^'■•^"''Is  of  the  .Vavy  and  Coast  Qnard 
shall  meet  the  requirements  of  P.irt  IW  of  Subeba.>u.r  H  (XauU«d  S.hZs)  of^his 
chapter.     Civilian  iiautical  school  shipe,  as  define.l  by  4t,  1  •   9   ( '  ".ai   sWI  rre°  t  t  i 

(Sisf^^i^"»"Sa?te7^'^^"  ^-"-'-^"'^  p^rt  i^*^i'.?;b!'i;r;;:r"H 

those  vessels  of  not  over  65  feet  ffl  length.  -  -lii.  ••  r  u,  ,  r.    i..^ 


All     ^  iri;e4    carrying  pi^ 
sriu.  r-  ei.v|)t  tbaH«*> 

ere;  by  column  1 


id  m 


»  .\  11  y  vcs-sel  subject  b I  K     ~    tl"j.   i     -: 
and  O'rtlfltsJied  as  a  (-1.1111111.111   preccd.ii, 
mrgow  when  so  st>eciflcally  required  by  40  I    i  !.   I   ■I'li*',"""'^ 

•  Any  vessel  on  an  international  voyage  1-  <u<  ■■ ,  t  to  tb.  renu 
national  Convention  for  the  Safety  of  Life  at  ^'  i 

'  The  meaning  of  the  terra  •'pas.seiiger'    1-   i.    ; 
-ee.  1.  70  Stat.  l.'d:'4ii  V.  S.  C.  3yri). 

'  Boilers  and  machinery  are  sill  .'ct  tfleximiiHH 

'  \'-s.-|s  covered  by  Subchaiil^rs  II  I' i,-,.  riL-.  r 
iar;. ..  ;.  \  .  sck)  of  thi.s  cli  ipler.  wli.r.  to.  pr  .:..  1 
I'' ■'.'■!  :'■:■  '  arriage  of  |i.|!ii.|  f»ir;.'n  r>i  1  >  '  ■•■  ^^  v  '  ■  ' 
nfi:.l!i'i,:-:ib|,  ,.  ..i-; ',.,■,;  t,]„  ..  |.;:,i  ;.,,,_.,,  i./t.-.ji^ 
t):.'  ci-'.i.;.  of  I!,..  J.'!,..  .;,,,,,,.  ,,  ,,.::. ■.'.-!,'  ..■  .'■ 
r  ■■■■'■■  ■'  -  1'..  Ii  ,pr.  r  I  I  1  ii'k  \ 
li    i'a.- icii/er  V-.-i'-ls,  jr  1  .''ar 


'■    -^    <"    17'.  shal,  beinspectd 
periiuited  to  r.irry  such  blA 


qulrenieiits  of  the  IiH» 
Ac;  if  May  10.  M 


.n  or,  ves>.|s   i\pr  (0  fivt  in  1 

\    -^  1-    or  1   .Cargo  and  MlMlt- 

■  al  [.■ap..s,-  or  Us.'  of  the  v«Bri  li 

1  i» nii.t  t.i  I'.irr)  a  limited  UBOOit 

I'be  I njr lion  of  the  vessel twdir 

111  cju-go  ■'hall  iiiK't  the  reqoto 

<f  SubctM()M 


'■■■    i:ii.iv     I  ''!':•   r.'.iriir. •incuts  of  Subc 
111  1  .\lcc.  llaii...  .^  ',  Lss«.'l3;  of  this  chapter. 
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amended,  4462,  as  amended. 
Interprets  or  applies  R.  S. 


?  *  ^\c  876.416. 

"  Si"  M  amended,  4400,  as  amended,  4417, 
^^n^ded  441'7^.  as  amended,  4418,  as 
••J^JS  4421  as  amended,  4426,  as  amend- 
■f^  ^  amended,  4433,  as  amended,  4453. 
tended,  sec.  14,  29  Stat.  690,  as  amended, 
,  ^»B»o  -^^  ^28.  as  amended,  41  Slat  305. 
•*'J.,nd«d.  sec.  5,  49  Stat.  1384,  as  amended, 
**  1  a  49  S'^ft'^  ^^^*-  '^'*^'  "^  amended, 
**«  m'  Stat  347,  as  amended,  sec.  2.  54 
St  1038  as  amended,  sec.  3.  70  Stat.  152. 
?S  Jc  3  68  Stat.  675:  46  U.  S.  C.  361,  362. 
if?  Mia  '392.  399,  404,  405,  411.  435,  366. 
2i'<lM  369.  367,  133,!,  4C3a,  390b,  50  U  S  C. 
JJ    E.'O.  10402.   17  F.  R.  9917.   3  CFR,  1952 

8upp)  


j^j^  „,   N — Explosives    or    Other    Dangerous 
^^Its  Of  Substonces  and  Combustible  Liquids 

anloord  Vessels 
Pjij  146 Transport.ation  or  Storage  of 

KxPLOSivES  OR  Other  Dangerous  Arti- 

CUS   OR    SUBSTANCE.S.    AND    COMBUSTIBLE 

LIQUIDS  ON  Bo.\RD  Vessels 

g^p/^RT — GENERAL    REGULATIONS 

1.  Section  146.02-12  is  amended  by 
chfliiglng  paragraph  (a)  to  read  as  fol- 
lows: 

S  146.02-12     Inspection  of  cargo,     'a'" 
On  all  vessels,  other  than  barpes  and 
magazine  vessels  storing  explosives,  an 
inspection  of   car;;oes   of   explosives   or 
other  dangerou.s   articles  or  substances 
shall  be  ordered  by  the  master  of  the  ves- 
sel during  a  voyape  to  insure  that  such 
cargo  ts- earned  with  safety  and  that  no 
damage  caused  by  shifting  cargo,  spon- 
taneous heatin^\    leaking    or   sifting   of 
containers  or  from  other  causes  has  been 
sustained    since    loading    and    stowage. 
On  such   vessels   that   have   dangerous 
cargo  stowed  on  board  for  a  period  ex- 
ceeding twenty-four  1 24)  hours  tempera- 
ture readings  shall  be  taken  at  proper 
Intervals  and  such  temperatures  recorded 
and  retained  for  one  year  as  a  record  for 
each  voyage.     When  any  cargo  is  dis- 
covered to  be  in  a  dangerous  condition 
from  leakage,   sifting,   heating,   wetting 
or  other  cau.ses,  such  condition  shall  be 
corrected  in  such  manner  as  the  judg- 
ment of   the   master   may   dictate.     All 
unusual  circumstances  divulged  during 
Inspection  of  dangerous  cargo  and  any 
action  taken  as  a  result  thereof  shall  be 
a  subject  for  log  entry. 


FEDERAL  REGISTER 

the  owners  shall  not  be  required  to  pre- 
serve such  records. 

•  •  •  •  • 

(R  S.  4405,  as  amended,  4462.  as  amended, 
4472.  as  amended:  46  U.  S.  C.  375.  416.  170. 
Interpret  or  apply  sec.  3,  68  Stat.  675;  50 
U  S  C.  198.  E.  O.  10402,  17  F.  R.  9917,  3  CFR, 
1952  Supp.) 

SUBPART — DEFINITIONS  OF  WORDS  AND  TERMS 
CONTAINED  WITHIN  THE  REGULATIONS  IN 
THIS    SUBCHAPTER 

Section  146.03-31  is  amended  to  read  as 
follows : 

§146.03-31  STC  andNRC.  The  term 
"STC"  means  "single  trip  container" 
that  must  not  be  reused  for  shipment  of 
dangerous  articles  unless  approved  by 
the  Interstate  Commerce  Commission. 
The   term    'NRC"   means   "nonreusable 

Artidc 


\ 

container"  that  must  not  be  reused  for 
shipment  of  dangerous  articles. 

(R.  S.  4405.  as  amended,  4462,  as  amended. 
4472.  as  amended;  46  U.  S.  C.  376,  41«.  170. 
Interprets  or  applies  sec.  3,  68  Stat.  67S;  50 
U.  S.  C.  198;  E.  O.  10402,  17  P.  R.  9917,  3  CPB, 

1952  Supp.) 

SUBPART — LIST  OP  EXPLOSrVES  OR  OTHES 
DANGEROUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION  OF  ARTI- 
CLES SUBJECT  TO  THE  REGULATIONS  pf 
THIS  SUBCHAPTER 

Section  146.04-5  is  amended  by  addlner, 
changing  or  canceling  certain  items  as 

follows : 

§  146.04-5    List  of  explosives  and  other 
dangerous     articles     and,    combustibUt 

liquids. 


Item*  Added 


Acluating  carlriiiges,  explosive,  fire  oxUngiiisli.'r  or  valve 

•  •  • 

Carbon  dioxide  gas,  llquefioJ  (niiiiinp  dcviw) 

•  •  • 

T)imi'tliv1lirx:inc  (llliV(lr<ii>or<ixiilc,  dry   - 

Diiih  tliNlhi  \;iii<-  .iTiry'lroiHTO.xiJe.  wet  (Willi  at  loist  30  [lercent  of 

W  lltlT   liv  Wl'ltllt  '. 

•  •    • 

Mi'tliyl  tTumiilc  ■.iml  ihlniiiicrin  mixture,  liTuid  (.sw    Methyl  bro- 

IIlKlf,  llMUl'l!. 

•  •  • 

rirnxi.ics  orp:»nic.  solution,  liquid,  .N.  O.  S   (s<'C:  Peroxides,  organic, 

li.iul.l,  -V.  O.  S.). 
*  •  •  • 

PjTOforlc  solutions  (see:  PjToforlc  furi) 


Classed  as— 


Label  required  • 


Expl.  C. 


Xonlnf.  O. 


Inf.  B. 
Inf.  S. 


Pols.  B. 


Oxy.  M. 


l(em»  Changed 


Smnkelenf  ponder  for  cannon  or  etnali  arvn  (see. 
Class  A"). 


TroiH-lhint  cxi'lo'^ivcs. 


Ca'icelfd 

Til  1110.  chiiiiH-d  (licat  treated) ...  - 

(":inii>h(ir  (enidc.  icflnod  or  synlln'tlc) -- 

Ci)rk,  prunuliitfd - 

r.irk,  crdiind.- — - 

lihirhoard  scrap  dihen  dry,  clean  aiul  fret  from  oil)  (see: 
scrap"!. 

Fire  cxtintriiishir  i\ctualing  cartriditej 

r-sh  (.lis--      - - - - 

Lend  tiji<i  rfrfi.td - 

M;in(;jints('  dinxide. - 

•Kr<in    - --- - 

Shi'Uac.  raw --. - 

Slick  l;ic  (s<H^:  "Shellac,  raw") 


Inf.  L. 


"PaiXT 


Hai!. 
Hai. 
llaz. 
Ihiz. 
liaz. 


Expl.  C 

lint 

No  restrictions. 

Ha?. 

Haz 

Haz -- 

Haz 


Qreengas. 


Yellow. 
YeUow. 


Poison. 


Yellow. 


Red. 


-22    is    amended    by 
I  a)  to  read  as  fol- 


2.  Section    146  02 
changing  paragraph 
lows: 

§  146.02-22     Preservation    of    records. 
(a)  Where  the  regulations  in  this  part 
require    the     preparation    of     shipping 
orders,  manife.'-ts.  or  other  shipping  doc- 
uments, cargo  lists,  cargo  stowage  plans, 
reports  and  any  other  papers  or  records, 
it  shall  be  the  duty  of  the  owner  of  the 
vessel  to  preserve  such  records  or  copies 
thereof  in  his  office  or  place  of  business 
in  the  United  States  for  a  period  of  one 
year.    Persons  or  corporations  charter- 
ing or  engaging  or  contracting  for  the 
use  of  ves.sels  under  such  terms  and  con- 
ditions that  they  have  full  and  exclusive 
control  of  the  management  and  operating 
of  such  vessels  shall  be  subject  to  the 
same   requirement   for   preservation   of 
records  as  are  imposed  upon  owners  of 
vessels  by  this  section  and  in  such  cases 
No.  127— Pan  II 3 


1  Vidt  ss  ollierwise  exempt  by  the  provisions  of  the  dctuii 

(R  S.  4405,  as  amended.  4462.  as  amended. 
4472.  as  amended;  46  U.  S.  C.  375,  416.  170. 
Interprets  or  applies  sec.  3.  68  Stat.  675;  50 
U  S.  C.  198:  E.  O.  10402,  17  F.  R.  9917,  3  CFR, 
1952  Supp.) 


REQUIREMENTS       RE! 
LABEUNG    AND    SHIP- 


SUBPART SHIPPER  S 

PACKING.    MARKING, 
PING  PAPERS 

1.  Section- 146.05-12  is  amended  by 
changing  paragraph  (c)  to  read  as 
follows :  ^ 

S  146.05-12  Originating  shipping  or- 
der, transfer  shipping  paper.  •   •   • 

(O  A  shipper  or  his  authorized  agent 
or  representative  shall  not  tender  to  an 
initial  carrier  vessel  partial  deliveries  of 
a  shipment  of  explosives  or  other  dan- 
gerous articles  or  substances  and  com- 
bustible liquids,  except  under  cover  of  a 
delivery  paper  (known  as  a  delivery  re- 
ceipt or  dock  receipt)  which  paper  shall 
show  all  the  information  as  required  for 
an  originating  shipping  order  in  para- 
graph (f)  of  this  section.    Delivery  re- 


ed regulations. 

ceipts  covering  either  full  or  partial 
deliveries  shall  be  furnished  at  least  in 
duplicate  and  after  acknowledgment,  one 
copy  shall  be  retained  for  one  year  by  the 
vessel  operator.  Unit  deliveries  of  the 
same  substance  requiring  more  than  , 
eight  (8)  hours  of  normal  continuous 
operation  to  effect  complete  delivery 
shall  not  be  construed  to  be  partial 
deliveries. 

2.  Section  146.05-13  is  amended  by 
changing  paragraph  (e)  to  read  as 
follows : 

§  146.05-13  Originating  Export  ship- 
ping paper.  •  •   • 

(e)  A  shipper  or  his  authorized  agent 
or  representative  shall  not  offer  to  an 
initial  carrier  vessel  partial  deliveries  of  a 
shipment  of  explosives  or  other  danger- 
ous articles  except  imder  cover  of  a  dock 
receipt  or  other  partial  delivery  receipt* 
which  receipt  shall  show  all  the  informa- 
tion as  required  for  the  originating 
shipping  order.   Delfvery  receipts  cover- 


4S40 

Ing  such  shipments  shall  be  furnished  in 
duplicate  and  after  acknowledgment  one 
copy  shall  be  retained  for  one  year  by  the 
vessel  operator.  Separate  delivery  re- 
ceipts shall  accompany  each  partial 
delivery. 

(R.  S.  4405,  as  amended,  4462.  as  amended, 
4472,  as  amended;  46  U.  S.  C  375.  416.  170. 
Interpret  or  apply  sec.  3,  68  Stat  675;  .50 
U.  S  C.  198;  E.  O.  10402,  17  F.  R.  9917.  3  CFR, 
1952  Supp.) 

SUBPART — VESSEL'S  REQtTlREMENTS.  RE: 
ACCEPTANCE,  HANDLING,   STOWAGE,   ETC. 

1.  Section  146.0&-8  is  amended  to  read 
as  follows: 

§  146.06-8  Handling  on  board  vesfiels. 
Explosives  or  other  dangerous  articles  or 
substances  shall  be  handled  on  board 
vessels  in  conformity  with  the  provisions 
of  the  detailed  regulations  precedint,' 
each  table  of  the  various  classifications 
and  provisions  set  forth  for  the  particu- 
lar substances  as  shown  in  the  tables: 
Provided,  however.  That  railroad  ve- 
hicles, highway  vehicles,  vans,  or  port- 
able containers  loaded  with  any  permit- 
ted explosives  or  other  dangerou.s 
articles  or  substances  to  be  transported 
on  board  a  vessel  constructed  or  con- 
verted as  a  trainship,  trailer.ship.  con- 
tainership,  or  combination  thereof  shall 
be  handled  on  board  the  vessel  in  ac- 
cordance with  the  provisions  of  Subpart 
146.07.  Highway  or  railroad  vehicles 
loaded  with  permitted  explosives  or 
other  dangerous  articles  or  substances 
shall  be  handled  on  ferry  ves.-iels  in  ac- 
cordance with  the  provisions  of  Subpart 
146.08. 

2.  Section  146.06-9  is  amended  by 
changing  paragraphs  ic,  'd),  and  ie> 
to  read  as  follows : 

§  146.06-9  Stowage  on  board  ves- 
sels. *    *    • 

(O  Explosives  of  different  cla.sses  or 
characteristics  shall  not  be  stowed  to- 
gether in  the  same  compartment  or 
magazine  except  as  indicated  in  the 
chart  in  S  146.20-90,  and  the  detailed 
regulations  shown  in  ;.j  146.20-1  to 
146.20-300.  Explosives  and  other  dan- 
gerous articles  or  substances  shall  not  be 
stowed  together  in  the  same  hold  or 
compartment  except  as  indicated  in  the 
detailed  regulations  precedint;  each  table 
of  the  various  classifications  and  the 
provisions  set  forth  for  the  particular 
substances  as  shown  m  the  tables. 

(di  The  provisions  of  this  section 
Khali  not  apply  to  railroad  vehicles, 
highway  vehicles,  vans  or  portable  con- 
tainers in  which  are  loaded  any  permit- 
ted explosives  or  other  dangerous  arti- 
cles, which  are  provided  for  in  Subpart 
146.07. 

(e)  The  provisions  of  this  section 
shall  not  apply  to  railroad  and  highway 
vehicles  in  which  are  loaded  any  per- 
mitted explosives  or  other'danuerous  ar-: 
tides  in  compliance  with  the  I.  C.  C. 
regulations  governing  such  loading,  or 
combustible  liquids  when  loaded  in  com- 
phance  with  the  regulations  in  this  part, 
when  carried  on  board  a  ferry  vessel  in 
accordance  with  the  provisions  of  Sub- 
part 146.08. 

3.  Section    146  06-12    is    amended    to 
read  as  follows; 


RULES  AND   REGULATIONS 

5  146.06-12  Dangerous  carao  mani- 
fest or  list  required.  All  cargo  vessels 
transporting  or  storing  explosives  or 
other  dangerous  articles  or  substances 
as  cargo  shall  have  on  board  during  the 
period  of  transportation  or  .storage  a 
manifest  or  list  unon  which  is  correctly 
described  every  article  as  defined  by  the 
regulations  in  this  part.  Passenger  ves- 
sels shall  in  addition  show  every  article 
of  combustible  liquids  in  outside  con- 
tainers that  is  on  board  the  vessel  as 
cargo.  This  record  may  be  referred  to 
as  'Dangerous  Cargo  Manifest"  or  "Dan- 
gerous Cargo  List". 

4.  Section  14606-16  Completeness  of 
manifest  or  list  is  deleted. 

5.  Section  146.06-18  is  amended  to 
read  as  follows: 

?  146.06-18  Record  copy  of  inanifest 
or  list.  Owners,  charterers  or  agents  of 
vessels  transporting  or  storing  explosives 
or  other  dangerous  articles  or  sub- 
stances, and  combustible  liquids,  as 
cargo,  shall  retain  ashore  for  one  year 
a  copy  of  the  dant'erous  cargo  manifest 
or  list  and  shall  produce  .said  manift-st 
or  list  in  accordance  with  the  provisions 
of  S  146.02-22. 

6.  Section  146.06-19  is  amended  to  lead 
as  follows; 

5  146  06-19      Cargo    stowage    plan    or 
cargo  stowage  list.    Vessel  owners,  char- 
terers or  agents  shall  cause  to  be  prepared 
a  cargo  stowage  plan  or  cargo  stowage 
list   covering  each   ocean    going   voyage 
of  any  domestic  cargo  vessel  transport- 
ing explosives  or  other  dantrerous  arti- 
cles or  substances  and  of  any  domestic 
pa.ssenger  vessel   transporting  such   ex- 
plosives or  other  dangerous  articles  or 
substances  or  combustible  liquids  in  out- 
side containers.    The  cargo  stowage  plan 
or  cargo  .stowage  list  shall  show  in  all 
necessary  detail  the  exact  location  of  the 
stowage  of   such   explosives,   articles  or 
substances.       The      descriptive      name 
thereof,  as  given  in  the  commodity  list  in 
S  146  04-5.   shall    be    the   name   u.sed    to 
identify  these  explosives  or  other  dan- 
gerous   articles    or    substances.      Trade 
names,  marks  or  other  designations  shall 
not  be  used  to  identify  the  dangerous 
cargo  shown  upon  the  stowage  plan  or 
list.    'Wht-n  articles  defined  by  the  regu- 
lations  in   this   part   as   dangerous   are 
stowed  in  a  compartment  in  which  other 
cargo    not    of    a    dangerous    nature    is 
stowed,  such  other  cargo  that  is  stowed 
nearest  adjacent  to  the  dangerous  ar- 
ticles of  cargo  shall   be  accurately  de- 
scribed   and    identified    on    the   stowage 
plan  or  list.    The  serial  numbers  of  rail- 
road vehicles,  highway  vehicles,  vans  or 
portable  containers  containing  no  dan- 
derous  cargo  shall  be  considered  suffi- 
cient identification  in  the  casp  of  vessels 
covered  by  Subpart  146  07.     One  copy  of 
the  stowage  plan  or  list  shall  be  retained 
ashore  for  one  year  and  shall  be  produced 
in    accordance   with    the    provisions    of 
S  146.02-22. 

(R    S.  4405,  as   amended,  4462,  as  amended, 
4472.  a.s  amended;   46  U    S    C.  :17,t    418,   170. 
Interpret    or    apply   sec     3.    68    Stat     67."):    ."iO 
U   S.  C    198;  E.  O.  10402.  17  F.  R    9917    3  CFR 
1952  Supp  > 


STTBPART — RAILROAD       VEHICLES. 

VEHICLE.S,   VANS  OR   PORTABLE  COR 
LOADED   WITH   EXPLOSIVES  OR   OTaB* 
CEROUS     ARTICLES     AND     TRANSPOtlfc""^ 
BOARD    OCEAN     VESSELS  " 

1.  The  title  for  this  subpart  is  ameniUj 
to  read  as  set  forth  above.  ^^ 

2.  This  subpart,  consisting  .» 
§.5  146.07-1  to  146.07-8.  inclusive  l« V^. 
celed  and  a  new  Subpart  146.07  is  aiSSl 
to  read  as  follows:  ■*»«>|. 

Sec. 

146  07-1  Appllrability    and    definition. 

14607  5  Permuted  shipment.s 

146  07-10  Tank  containers. 

146  07-15  Acceptance  on  board  vesaela 

14607-20  CertUicatlon.                                        r 

146.07-25  Marking  and  placarding 

146  07-30  ln.s{>ecti()n. 

146  07-35  Exemption  of  railroad  and  hlA. 
way  vehicles,  vans  or  portSi 
containers   from  detailed  bin. 

,  .^    ,  ^""*^  '"■  s^*''»Ke  requlreojBjta 

146  07  40  Stowage   on    board    vessels. 

Authority:   $!)  146.07-1  to  146  07-40  J-ntA 
tinder    R.    S     4405,    as    amended,    44«^ 
amended.  4472,  as  amended;   46  U.  S.  C  tlL 
416.   170.     Interpret  or  applv  sec    3    68  St>t  < 
675;  50  U.  S.  C.  198;  E.  O.  10402,  17  P  R  STl '" 
3  CFR,  1952  Supp.  '         ' 

?  146.07-1  Applicability  and  deflnit 
tions.  lai  The  regulations  in  this  sub- 
part apply  to  railroad  vehicles,  highww 
vehicles,  vans  and  portable  containewS 
which  are  loaded  any  permitted  e^iio. 
sives  or  other  dangerous  articles  or  BfOh 
stances,  as  defined  in  this  part,  wfan 
transported,  carried  or  conveyed  qq 
board  a  vessel  constructed  or  converted 
as  a  trainship.  tiailership  or  container- 
ship,  or  combination  thereof.  The  regu- 
lations in  this  subpart  do  not  apply  to 
railroad  or  highway  vehicles  loaded  with 
explosives  or  other  dangerous  articles  or 
substances  transjxMted  on  board  a  rail- 
road car  ferry  or  highway  vehicle  feny, 
or  carfloat,  or  to  vans,  portable  CQO-' 
tainers  or  portable  tanks  carried  as  cargo 
on  dry  cargo  vessels. 

•  b'  For  purposes  of  the  regulatiom  In 
this  subpart  the  following  deflnitlOM 
apply 

1 1 1  A  railroad  vehicle  is  a  cargo  earn- 
ing bmlv  or  tank  permanently  attached 
to  an  underframe  and  wheels  (box  cir, 
tank  car,  etc.)  which  is  loaded,  stowod 
and  discharged  as  a  unit.  '    ' 

'  2  I  A  highway  vehicle  is  a  cargo  carry- 
ing body  or  tank  i)erm;inently  attached 
to  the  chassis  and  wheels  which  is  loaded, 
stowed  and  duscharged  as  a  unit. 

"3)  A  van  is  a  cargo  carrying  body 
other  than  a  tank  container  which  is  < 
designed  and  constructed  to  be  removed 
from  a  chassis  and  u heels  for  water 
transportation.  It  is  loaded  and  dli- 
charged  by  a  "lift  on-lift  off"  method. 

i4i  A  portable  container  is  a  cargo 
carrying  unit  other  than  a  "van"  whidl 
IS  designed  to  be  loaded  or  di.scharged 
by  a  "lift  on-lift  off"  method.  PortaWe 
containers  shall  be  ICC  specification 
portable  containers  'ICC-51,  ICC-60) 
and  or  shall  be  approved  by  tht  Com* 
mandant.  United  States  Coast  Guard. 

<5i  A  trainship  is  a  vessel  other  tbao 
a  railroad  car  ferry  or  carfloat  designed 
to  transport  railroad  vehicles. 

<6>  A  trailership  is  a  ves.sel  other  thu 
a  highway  vehicle  ferry  or  carfloat  de- 
signed to  transport  highway  vehicles. 


y- 
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^  . -ontalnershlp  is  a  vessel  designed 
tUpo^  vans  or  portable  containers. 
,4j,A7_5  Permitted  shipments,  (a) 
«.m«Ml  vehicles,  highway  vehicles. 
*Tior  portable  containers  in  which 
-loaded  any  permitted  explosives  or 
ISLrdangerous  articles  or  substances 
SJTbe  transported,  carried  or  conveyed 
Zyioud  a  trainship.  trailership.  or  con- 
?S,^5iiP.  or  combination  thereof,  pro- 
JJjiS  there  is  compliance  with  the  regu- 
utioM  in  this  subpart 

rW  Railroad  vehicles,  hichway  ve- 
wries  vans  or  portable  containers  m 
JSS'  are  loaded  explosives  or  other 
Lngerous  articles  or  substances  or  com- 
^ble  liquids  shall  not  be  transported. 


=ported     in     accordance     with 
100. 
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plosives  or  other  dangerous  articles  or 
substances  shall  not  be  offered  or  ac- 
cepted for  transportation  on  board  any 
vessel  specifically  covered  by  the  regula- 
tions in  this  subpart  Unless  such  articles 
or  substances  are  permitted  by  the  regu- 
lations in  this  part  to  be  carried  on  board 
a  vessel,  and  provided  there  is  compli- 
ance with  the  regulations  in  this  subpart. 
( b »  This  section  does  not  apply  to  tank 
containers  removed  from  the  vehicle 
chassis  or  underframe.  Such  contain- 
ers shall  be  considered  portable  con- 
tainers, and  the  materials,  design,  con- 
struction and  method  of  handling  shall 
be  approved  by  the  Commandant  of  the 
United  States  Coast  Guard. 

„^„. .  (c»    Railroad  or  highway  vehicles  to 

jgnled  or  conveyed  on  board  passenper  ^.^^.^.j^  -^  attached  a  tank,  or  portable 
fooels  unless  such  items  are  .specincally  ^^^j^  containers,  which  previously  con- 
pennitted  by  the  regulations  in  this  part  ^^ined  a  substance  defined  as  dangerous 
to  be  transported,  carried  or  conveyed  j^y  ^^^  regulations  in  this  part,  shall 
on  board  passenger  ve-sels.  and  provided  ^^  transported 
there  is  compliance  w  ith  the  regulations 
m  this  subpart. 

(c)  Containers  and  packa-ies  of  ex- 
plosives, inflammable  <  Hammable ) 
Uquids,  inflammable  (flammable)  solids. 
oxidizing  materials,  corrosive  liquids, 
compressed  ga.'^cs,  poisons,  and  hazard- 
ous articles  shall  be  so  braced  and 
lecured  in  accordance  with  Interstate 
Commerce  Commission  Regulations  <49 
CPR  Parts  71-73)  for  the  vehicle  con- 
cerned as  to  prevent  movement  within 
the  railroad  vehicle,  hir,hway  vehicle. 
van  or  portable  container  in  which  they 
arc  being  transported.  Containers 
having  valves  or  other  fittinQ:s  must  have 
the  valves  or  fittings  protected  and  be 
so  loaded  that  tliore  will  be  a  minimum 
likelihood  of  dama-^e  thereto  during 
transportation.  Containers  marked  with 
stowage  instructions  such  as  "This  side' 
up"  or  "This  end  up"  ?hall  be  so  stowed. 

(d)  Railroad    vehicles,    highway    ve- 
hicles,   vans    and    portable    containers 
equipped  with  refrigoratinc;  or  hcatinp:. 
equipment  using  an  inflammable  (flam- 
mable) liquid  or  gas  as  fuel,  and  having 
such  fuel  in  the  fuel  tank  shall  be  trans- 
ported  only    '"On    deck".     Such   equip- 
ment may  be  oiicratcd  on  board  the  ves- 
sel when  the  "On  deck"  stowa?;e  is  pro- 
vided.   Vehicles  stowed  "On  deck"  may 
be  refueled  under  supervision  of  an  of- 
ficer of  the  ves  ol  who  shall  ensure  that 
adequate    safety    precautions    are    ob- 
served.   If  the  equipment  is  .secured,  and 
the  fuel  tank   completely   drained,   the 
railroad  vehicle.  hi.c;hway  vehicle,  van  or 
portable  container  may  be  stowed  in  ac- 
cordance with  the  requirements  of  this 
subpart. 

(e)  All  of  that  portion  of  the  lading 
of  any  railroad  vehicle,  hifjhway  ve- 
hicle, van,  or  portable  container  which 
consists  of  explosives  or  other  dangerous 
articles  shall  be  contained  entirely 
within  its  body  or  within  the  horizontal 
outline  thereof,  without  overhang  or 
projection  of  any  part  of  the  load,  and 
if  such  railroad  vehicle,  highway  vehicle, 
van,  or  portable  container  has  a  tail- 
board or  tailgate,  it  shall  be  clo.sed  and 
secured  in  place  during  such  trans- 
portation. 
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{ 146.07-10  Ta7ik  containers.  ^a> 
Railroad  or  highway  vehicles  to  which 
is  attached  a  tank  containing  any  ex- 


J  146,27- 

§  146.07-15     Acceptance  on  board  ves- 
sels.    <a)   The  master,  owner,  charterer, 
agent  or  other  person  in  charge  of  the 
vessel  .sha-11  require  the  shipper  or  his 
agent,  or  the  delivering  carrier,  or  the 
driver  of  the  vehicle  to  furnish  a  copy  of 
the   shipper's   shipping   order,   shipping 
paper,  bill  of  lading,  manifest  or  other 
memorandum,    or    a    waybill    prepared 
from  information  furnished  in  the  ship- 
per's shipping  order  bearing  the  certifi- 
cation required  by  §  146.07-20  before  ac- 
cepting any  railroad  or  highway  vehicles, 
vans  or  portable  containers  in  which  are 
loaded    explosives    or    other    dangerous 
articles    or    substances.     This   shipping 
paper   shall   have  entered   upon  it  the 
proper  and  definite  name  of  the  com- 
modity or  commodities  contained  therein 
according  to  §  146.04-5.  the  total  quan- 
tity by  weight  or  volume,  the  prescribed 
label  when  required  for  the  outside  Con- 
tainer of  such  article,   the  name   and 
addresses  of  the  consignor  and  consignee, 
and   the   identification  number   of   the 
vehicle,  van  or  portable  container.     In 
lieu   of   the  consignee's  name  shipping 
marks    may   be   used.     The   Dangerous 
Cargo    Manifest    or    List    (§146.06-12) 
shall  be  compiled  from  this  information. 
lb'    The   master   or   other   person    in 
charge  of  the  vessel  sha.ll  a.ssign  an  of&Cer 
of  the  vessel  to  supervise  the  acceptance 
and  stowage  of  railroad  or  highway  ve- 
hicles, vans  or  portable  containers  con- 
taining  permitted   explosives   or   other 
dangerous  articles  or  substances.     This 
officer  shall  examine  the  vehicles  or  con- 
tainers for  signs  of  leaking,  damage  to 
the   container,    or    sifting    of   contents. 
For  tanks  he  shall  examine  dome  covers 
to  ascertain  if  they  are  fitted  securely; 
check  valves,  piping  and  the  tanks  for 
leakage  or  excess  residue  of  lading.    Any 
vehicle  or  container  found  to  be  dam- 
aged, leaking  or  sifting,  or  having  excess 
residue  of  lading  adhering  thereto  shall 
not  be  accepted  for  transportation.^ 

§  146.07-20  Certification.  The  ship- 
ping order  or  other  memorandum  fur- 
nished by  the  shipper,  agent  or  delivering 
carrier  shall  bear  the  following  certifi- 
cate of  the  shipper  or  his  duly  author- 
ized agent: 


ThlA  la  to  certify  that  tiie  above 
articles  are  properly  deecrlbed,  p«cked  and 
marked,  and  In  proper  condition. for  tran»- 
portatlon  according  to  the  reguUtlon*  pre- 
scribed by  the  Interstate  Commerce  Com- 
mission and  Commandant  of  the  United 
States  Coast  Guard. 

It  146.07-25  Marking  and  placardina. 
Railroad  vehicles,  highway  vemcle*,'' 
vans  or  portable  Containers  in  which  az« 
loaded  explosives  or  other  dangerous 
articles  in  any  amount  shall  be  marked 
with  the  "Explosives",  "Dangerous", 
"Poison  Gas",  or  "Radioactive  Material" 
placard  as  described  in  the  Interstate 
Commerce  Conunission  regulations  per- 
taining to  each  means  of  transportation, 
and  shall  carry  an  identification  number. 

§  146.07-30  Inspection.  Railroad  ve- 
hicles, highway  vehicles,  vans  or  portable 
containers  containing  explosives  or  other 
dangerous  articles  or  substances  destined 
for  transportation  by  vessel  may  be 
opened  by  a  duly  authorized  representa- 
tive of  the  Coast  Guard  for  inspection  to 
determine  compliance  with  regulations 
applicable  to  such  shipments. 

§  146.07-35  Exemption  of  railroad 
and  highway  vehicles,  vans' or  portable 
containers  from  detailed  handling  or 
stowage  requirements,  (a)  Detailed 
regulations  governing  handling  and 
stowage  of  permitted  explosives,  inflam- 
mable (flammable)  liquids,  Inflammable 
(flammable)  solids,  oxidizing  materials, 
corrosive  liquids,  compressed  gases  or 
poisons  on  board  vessels  do  not  apply  to 
such  substances  loaded  in  railroad  or 
highway  vehicles,  vans  or  portable  con- 
tainers provided  such  substances  remain 
wfthin  the  vehicle,  van  or  portable  con- 
tainer, and  are  certified  in  accordance 
with  §146.07-20.  Permit  requirements 
for  explosives  (5  146.20-85,  146.20-87) 
and  ammonium  nitrate  (5 146.22-30)  are 
applicable. 

(b)  Detailed  regulations  governing 
handling  and  stowage  of  hazardous 
articles  or  combustible  liquids  on  board 
vessels  do  not  apply"  to  such  articles  or 
substances  loaded  in  railroad  or  highway 
vehicles,  vans  or  portable  containers, 
provided  such  articles  or  substances  are 
certified  on  the  shipping  paper  as  being 
properly  described  by  name,  and  as  being 
packed,  marked  and  in  proper  condi^on 
for  transportation  according  to  the  regu- 
lations in  this  part.  , 

§  146.07-40  Stowage  on  board  vessels. 
Railroad  or  highway  vehicles,  vans  or 
portable  containers  in  which  are  loaded 
any  permitted  explosives  or  other  dan- 
gerous articles  or  substances  which  are 
certified  on  the  shipping  papers  as  be- 
ing described,  packed,  marked  and 
labeled  in  accordance  with  Interstate 
Commerce  Commission  regulations,  or 
hazardous  articles  which  are  described, 
packed,  and  marked  in  accordance  with 
the  regulations  in  this  part,  shall  whm 
taken  on  board  the  vessel  be  stowed  In 
accordance  with  the  following  provi- 
sions : 

(a)  Explosives.  Plans  and  specifica- 
tions for  highway  vehicles,  vans  and 
portable  containers  proposed  to  be  used 
for  transportation  of  explosives,  for 
which  a  permit  is  required  by  5§  146.20- 
85  and  146.20-87,  shall  be  specifically 


4842 

approved  by  the  Commandant  of  the 
Coast  Guard.     Vehicles   or  other  con- 
tainers loaded  with  permitted  explosives 
are  not  required  to  be  given  magazine 
stowage  provided  the  vehicles  or  con- 
tainers form  a  complete  magazine.    Such 
vehicles,    vans,    or   portable    containers 
may  be  stowed  "Under  deck"  and  away 
from  all  sources  of  heat,  and  not  over- 
stowed.     No   vehicle,   van   or   container 
containing  any  other  dangerous  articles 
that  require  a  placard  by  this  subpart 
shall  be  stowed  within  a  distance  of  ICO 
feet  or  imless  separated  by  two  continu- 
ous permanent  decks  or  bulkheads  from 
vehicles,  vans  or  containers  loaded  with 
Class  A  or  Class  B  explosives.    Blasting 
caps  or  other  detonators  in  any  quantity 
shall  not  be   transported   in   the   same 
vehicle,  van  or  portable  container  with 
any  other  explosives.    In  addition  to  the 
\isual  securing  means  provided,  vehicles 
or  containers  loaded  with  explosives  shall 
be  anchored  by  an  additional  securing 
means  satisfactory  to  the  United  States 
Coast  Guard  and  the  master  of  the  vessel 
so  as  to  completely  secure  the  entue  unit 
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to  prevent  any  movement  of  the  body 
thereof. 

<b»    Other  dangerous  articles.     Vehi- 
cles, vans  or  portable  containers  loaded 
with    any    other    permitted    dangerous 
article  shall  be  stowed  on  board  the  ves- 
sel in  accordance  with  the  stowa.yes  re- 
quired in  the  table.s  for  the  substances 
within  the  vehicles.     Such  stowages  are 
not  feasible  in  each  instance  for  railroad 
or   highway  vehicles,  vans,   or  portable 
containers  stowed  below  deck  on  vessels; 
and.  for  the  purpose  of  adopting  these 
stowages   to  the  conditions   incident   to 
transportation  of  railroad  and  hmhway 
vehicles,  van.s.  and  portable  containers 
in  this  method  of  transportation,  a  con- 
version table  IS  shown  in  paragraph  <c> 
of  this  section.     Permitted  stowai,'ps  as 
shown  in  Tables  A  through  K  for  the 
substances    loaded    within    the    vehicles 
may  be  converted  in  accordance  with  this 
conversion    table.     When    so    converted 
the  stowage   in  columns   2   and    3   may 
be  utilized  in  lieu  of  the  stowage  indi- 
cated under  column  1. 

<ci  Comer swn  table  of  stowage. 


(1) 


formiriK  part  of  ilios*'  n-jjiUalioiis 

to  hx-  stow  (Ml  as  follows; 

On  deck  III  ofxri     

On  dock  protected 

On  deck  under  (■■ner 

Twi-t'n  d'cks  reudily  accessible- 

Twe<>n  decks, 

CiwRo  liatch  trunkway......!""! 

Vnder  deck  ..."'. 

Tender  firck  but  not  overstowcd..". 
Under  dock  a»jy  from  lieui 


(2) 


May  tw  "Stowed  in  tlip  followinjr  Irtca- 
tion.<i  when  contained  in  ruilroud 
vehicles  or  biftliway  vehicles: 

We:il  her  dfck 

Weather  deck  or  first  deck  helow. 

Weather  deck  or  first  dock  hclow. 

Weather  deck  or  first  deck  below. 

Any  deck.. 

.^ny  deck '.'.'.'.'.'.'.'.1'.'.'.. 

Any  deck -.....„ I.IIII! 

.\ny  deck """"!"! 

Any  cli-ck  but  at  least  35  fi-ct  froni 
heat  bulkhead. 


m 


Trailer    vans    or 
stacked; 


conioiiicrs    »hen 


■Weather  deck. 

Wrjther  deck  or  tofi  stowed. 
AVeuther  deck  or  lo|i  stoweil. 
'V\  ealher  deck  or  toji  .»towe<i. 
Any  deck. 
Any  deck. 
Any  deck. 
Any  deck. 

Any  .le,  k  but  at  )ca.«t  3.'!  feet  from 
lieat  bulkhead. 


(d)  Compatibility  of  other  dangerous 
articles.  No  vehicle,  van  or  portable 
container  loaded  with  dangerous  articles 
requiring  a  placard  under  this  subpart 
shall  be  stowed  adjacent  to  a  placarded 
vehicle,  van  or  container  loaded  with 
other  dangerous  articles  deemed  to  be 
incompatible  by  this  part,  in  either  a 
fore,  aft,  athwartship  or  vertical  direc- 
tion unless  separated  by  an  intervening 
steel  deck  or  bulkhead. 

SUBPART — RAILROAD  OR  HIGHV,-AY  VEHICLES 
LOADED  WITH  DANGEROUS  SUBSTANCES  AND 
TRANSPORTED    ON    BOARD    VESSELS 

This  subpart,  consisting  of  5  5  146.08-1 
to  146.08-11,  inclusive,  is  canceled  and  a 
new  Subpart  146.08  is  added  to  read  as 
follows : 

Sec. 

146.08-1       Prohibited  articles. 

146  08-5       Permitted  articles. 

146.08-10     Tank  containers. 

146.08-15  Acceptance  of  railroad  Tehicles  on 
board  ferry  vessels 

14608-20  Acceptance  of  highway  vehicles 
on  board  ferry  vessels. 

14«  08-25     Empty  tanlc  containers. 

146.08-30  Exemption  nf  railroad  and  hit;h- 
way  vehicles  from  detailed  han- 
dling or  stowage  requirements. 

14608-35  Stowage  of  railroad  or  highway 
vehicles. 

146.0&-^0     Control  of  highway  vehicle. 

14a.0a-45  Private  passenger' type  motor  ve- 
hicles ( automobiles  I . 

14608-50  Cylinders  laden  in  highway  ve- 
hicles. 

146.08-55  Vehicles  having  refrigerating  or 
heating  equipment. 

AtJTHOiUTT:   55  14608-1  to  l4f)f)8-,^5  i<;<iued 
under    R.    S.    4405.    as    amended,    44o2.    as 


amended.  4472.  as  amended:  46  U  S.  C  375, 
416.  170.  Interpret  or  apply  .sec  3.  68  Stat 
67.=i:  50  U  S  C.  198:  E.  O  10402.  17  F.  R  9917 
3  CFR.  1952Supp. 

S  146  08-1  Prohibited  articles.  Rail- 
road or  highway  vehicles  in  which  are 
loaded  any  explosives  prohibited  bv  sub- 
section 3  of  R.  S.  4472.  as  amended  (46 
U.  S.  C.  170',  or  any  other  explo.sive  or 
other  dangerous  article  or  substances 
and  combu.stible  liquids  not  permitted  by 
the  resulation.s  in  this  part  shall  nut  be 
accepted,  transported,  carried  or  con- 
veyed on  board  any  railroad  car  ferry  or 
highway  vehicle  ferry. 

5  I4C  08-5  Permitted  articles.  <&) 
Railroad  or  highway  vehicles  in  which 
are  loaded  any  permitted  explosives  or 
other  dangerous  articles  or  substances 
as  defined  in  this  subchapter  may  be 
transported,  carried  or  conveyed  on 
board  a  railroad  car  ferry  or  iii^'hway 
vehicle  ferry  provided  there  is  compli- 
ance with  the  provi.sions  of  this  subpart. 

'bi  Railroad  or  highway  vehicles 
loaded  with  explosives  or  other  danger- 
ous articles  or  substances,  and  combus- 
tible liquids  shall  not  be  transported, 
carried  or  conveyed  on  board  a  passenger 
ferry  vessel  unless  such  explosives  or 
other  dangerous  articles  or  .substances, 
and  combustible  liquids  are  specifically 
permuted  by  the  regulations  in  this  part 
to  be  transported,  carried  or  conveyed  on 
board  such  ve.s.sels  and  provided  tiiere  is 
compliance  with  the  provisions  of  this 
subpart. 

5  146  08-10    TanJc  cfmfainrrr    A  rail- 
road or  highway  vehicle  to  which  is  at- 


tached  a  tank  containing  any  ezDl^£ 
or  other  dangerous  articles  or  suh^S! 
as  defined  in  this  subchapter  gh^S 
be  offered,  transported,  carrledor  ^ 
veyed  on  board  any  passenger  fMT»iZ* 
sel  unless  such  explosives  or  M^ 
dangerous  articles  or  substances  aic? 
cifically  permitted  by  the  regulatlaJw 
this  part  to  be  transported  carrirt 
conveyed  on  board  such  vessel  and  i  * 
vided  there  is  compliance  with  the 
vi.sions  of  this  part. 

5  146  08-15  Acceptance  of  raibLe 
tehicles  on  board  ferry  vessels  (a)X 
master,  owner,  charterer,  agent  or  a^ 
person  in  charge  of  the  vessel  8h»U^ 
quire  the  shipper  or  his  agent  or  the  2 
livering  carrier  to  furnish  a  copy  of  S 
shipper  s  shipping  order  or  a  waybill |Zl 
pared  from  information  furnished  biZ 
shipper's  shipping  order  before  accepiS 
any  railroad  vehicles  in  which  arelotS 
explosives  or  other  dangerous  artldtaiw 
substances  as  defined  bv  the  regulatton 
in  this  part.  This  shipping  papcTS! 
have  entered  upon  it  the  amount  aaS 
the  true  shipping  name  of  the  coDtaZ 
of  the  vehicle,  and  the  names  of  theiSfc 
signor  and  the  consignee.  In  lieucrfttn 
consignee's  name,  shipping  marks  m^ 
be  substituted.  A  transfer  shippS 
paper  shall  show  sufTlcient  infonnattoulo 
identify  the  preceding  shipping  paper 

'bi  7  he  master  or  other  person  "to 
charge  of  the  vessel  shall  assign  an  offlev 
of  the  vessel  to  supervise  the  accepttan' 
and  stowage  of  railroad  vehicles  contiSu 
ing  explosives  or  other  dangerous  artkhi 
or  sub.'tances  and  combustible  UqoMh 
which  are  permitted  by  the  regulaUomto 
this  part  to  be  transported  on  board  t 
ves.sel.  This  ofiicer  shall  examine  aO 
raihoad  vehicles  for  signs  of  leaklnj  cr 
•sifting  of  contents.  For  tanks,  he  sbil 
examine  dome  covers  to  ascertain  \b^ 
are  fitted  securely  in  place;  check  tt» 
valves,  piping,  and  the  tank  for  leakage; 
check  the  tank  for  any  excess  residue  cl 
lading  adhering  thereto.  Any  vehkhi 
found  to  be  leaking  or  which  show  sifUi» 
of  contents  or  having  excess  residue  << 
lading  adht>ring  thereto  shall  not  beat* 
cepLed  for  transportation. 

§  146.08-20  Acceptance  of  highwtf 
i-'Chules  on  board  ferry  vessels,  (a)  ITn 
vessel  owner,  master,  or  officer  in  charp 
of  accepting  highway  vehicles  on  booida 
ve.s.sel  shall  require  the  operator  of  tbe 
vehicle  to  present  a  shipping  paper  wbkk 
describes  the  lading  of  the  vehicle  in  ae- 
cordance  with  the  provisions  of  pait- 
graph  (ct  of  this  section. 

>bi  The  owner  or  master  of  a  veod 
shall  assign  an  ofiicer  of  the  vessel  AT 
other  competent  per.son  to  supervise  the 
acceptance  and  stowage  of  highway  i^ 
hides  containing  explosives  or  other 
dangerous  articles  or  substances  aod 
combu.stible  liquids  that  are  permitted bf 
the  regulations  in  this  part  to  be  traoa- 
ported  on  board  a  vessel. 

'c>  Highway  velucle  carrier's  state* 
ment :  The  person  in  charge  of  a  high- 
way vehicle  loaded  with  permitted  ei- 
plosives  or  other  dangerous  article*  or 
substances  and  combustible  liquids  that 
it  IS  desired  to  transport  on  board  a  veB-# 
sel  shall  deliver  to  the  master,  his  repre- 
sentative or  other  person  in  charge  a 
shipping    paper    or    true    copy    thereof 
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the  articles  of  lading  within 
"ZMeie     The    information    given 
JJnSudc'at  least  all  of  the  following: 

J    Name  of  highway  vehicle  owner. 
(\)  Name  of  operator  of  vehicle. 
ii)  Identification  of  vehicle  (by  mark 
^number  or  registration  if  a  motor 

'*^  Description  of  explosives  or  other 
j««rous  articles  and  combustible 
*SSladen  in  the  vehicle.  This  de- 
motion shall  be  in  accordance  with  the 
^ms  used  in  the  regulations  in  this  part 
Sdshall  state  the  approximate  weight 
aTauantlty  of  the  dangerous  articles 
Jrtthinthe  vehicle  and  the  shipping  name 
of  the  dangerous  substances  in  accord- 
ujce  with  the  commodity  list  herein. 

(6)  Such  shipping  paper  shall  bear  the 
following  certification  over  the  written  or 
itamped  facsimile  signature  of  the  vehi- 
cle owner  or  his  agent :  ^         ,   , 

"This  Is  to  certify  that  the  above  state- 
aient  accurately  describes  the  articles 
,ritliJn  this  vehicle  in  accordance  with 
the  information  furni.^hed  by  the  shipper 
thereof,  and  to  the  best  of  my  knowledge 
there  are  no  articles  within  this  vehicle 
that  are  not  permitted  to  be  transported 
onboard  the  vessel  utilized  in  accordance 
with  regulations  of  tlit  Commandant  of 
the  Coast  Guard." 

5 146.08-25  Empty  tank  containers. 
Ftor  conditions  governing  transportation 
of  empty  tanks,  forming  a  part  of  rail- 
road or  highway  vehicles  and  which  re- 
cently contained  a  substance  defined  as 
dangerous  by  the  regulations  in  this  part, 
see  §  146.27-lCO. 
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J  146.08-30  Exeinptioyi  of  railroad  and 
highway  vehicles  from  detailed  handling 
or  stowage  reqinrcjurnts.  (a)  Detailed 
regulations  governing  handling  and 
stowage  of  permitted  explosives,  inflam- 
mable liquids,  inflammable  solids,  oxidiz- 
ing materials,  corrosive  liquids,  com- 
pressed gases  or  poisons  on  board  vessels 
do  not  apply  to  svich  substances  loaded 
in  railroad  and  higliway  vehicles,  pro- 
vided such  subsUinces  remain  within  the 
vehicle  and  are  certified  as  being  in 
proper  condition  for  transportation  ac- 
cording to  the  regulations  of  the  Inter- 
state Commerce  Commission  in  effect  at 
the  time  of  shipment. 

(bt  Detailed  regulations  governing 
handling  and  stowajie  of  hazardous  ar- 
ticles or  combustible  liquids  on  board 
ferry  vessels  do  not  apply  to  such  articles 
or  substances  loaded  in  railroad  or  high- 
way vehicles,  provided  such  articles  or 
substances  are  properly  described  by 
name  and  packed  and  marked  and  in 
proper  condition  for  transportation  ac- 
cording to  the  regulations  in  this  part. 

!  146.08-35  Stowage  of  railroad  or 
highway  vehicles,  (ai  Highway  vehicles 
In  which  are  loaded  any  permitted  ex- 
plosives or  other  danuerous  articles  or 
combustible  liquids  which  are  certified  by 
the  vehicle  operator  in  accordance  with 
the  provisions  of  this  subpart  shall  when 
taken  on  board  a  ferry  vessel  be  stowed 
in  accordance  with  the  provisions  for 
"Perry  stowage  (AAi"  as  shown  in 
§146.03-34  (ki.  Hichway  vehicles  con- 
taining carbon  dioxide,  solid,  either  as 


cargo  or  as  a  refrigerant  shall  be  stowed 
in  a  well -ventilated  location. 

(b)  Railroad  vehicles  in  which  are 
loaded  any  permitted  explosives  or  other 
dangerous  articles  or  substances  which 
are  certified  on  the  shipping  papers  as, 
being  described,  packed,  marked,  and, 
labeled  in  accordance  with  the  ICC  regu- 
lations, or  hazardous  articles  packed, 
marked,  and  labeled  in  accordance  with 
the  regulations  in  this  part  may  be 
stowed  in  any  location  on  the  car  deck 
away  from  heat  on  board  a  railroad  car 
ferry  operating  as  a  cargo  vessel.  Rail- 
road vehicles  containing  carbon  dioxide, 
solid,  either  as  cargo  or  as  a  refrigerant, 
shall  be  stowed  in  a  well-ventilated  loca- 
tion. 

(CI   Railroad    vehicles    in    which    are 
loaded  any  permitted  explosives  or  other 
dangerous  articles  or  substances  which 
are  certified  on  the  shipping  papers  as 
being   described,    packed,   marked,   and 
labeled  in  accordance  wuth  the  ICC  regu- 
lations, or  combustible  liquids  or  hazard- 
ous   articles   certified    on   the   shipping 
papers     as     being     described,     packed, 
marked,  and  labeled  as  required  by  the 
regulations  in  this  part  shall  be  stowed 
in  a  location  on  the  car  deck  in  accord- 
ance with  the  provisions  of  "Ferry  stow- 
age (BB)"  on  board  a  railroad  car  ferry 
operating  as  a  passenger  vessel.     (See 
§  146.03-34  (\K)     Railroad  vehicles  con- 
taining carbon  dioxide,  solid,  either  as 
cargo  or  as  a  refrigerant,  shall  be  stowed 
in  a  well-ventilated  location. 

§  146.08-40  Control  of  highway  ve- 
hicle. ia»  The  operator  or  person  in 
charge  of  a  highway  vehicle  containing 
any  of  the  permitted  dangerous  articles 
as  defined  by  the  regulations  in  this  part, 
when  entering  upon  or  while  being  trans- 
ported upon  any  vessel,  shall  observe  the 
following  rules: 

( 1 1  Deliver  to  the  vessel's  representa- 
tive the  vehicle  carrier's  statement 
covering  the  lading  of  the  vehicle  as  re- 
quired by  5  146.08-20. 

(2»  Drive  the  vehicle  to  the  location 
indicated  by  the  vessel's  representative. 

( 3 )  Securely  set  the  brakes  of  the  ve- 
hicle to  prevent  movement. 

(4  >  Shut  off  the  motor  and  do  not  re- 
start same  until  the  vessel  has  completed 
its  voyage  and  docked. 

.51   Cut  off  all  vehicle  lights  and  do 
not   relight  same   until   the   vessel  has 
completed  its  voyage  and  docked. 
(6»  Remain  with  the  vehicle. 
i7>   Make  no  repairs  or  ad.iustments 
to  the  vehicle  while  on  board  the  vessel. 
( 8 '   Observe  any  instructions  given  by 
the    vessel's   representative   during   the 
voyage,  or  during  "drive  on"  or  "drive 
off'  operations. 

( b  •   Smoking  by  any  person  within  the 
vehicle  is  prohibited, 

§  146  08-45  Private  passenger  type 
motor  vehicles  (autoinobiles) .  Such  ve- 
hicles shall  not  be  offered  or  accepted  for 
transportation  on  board  passenger- 
carrying  ferries  while  having  within  the 
automobile  any  permitted  explosives  (ex- 
cept permitted  fireworks  or  small  arms 
ammunitions)  unless  complying  with  all 
the  provisions  of  the  regulations  in  this 
part  regarding  such  substances.  Such 
automobiles  shall  not  have  within  the  ve- 
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hicle  any  other  dangerous  artlcleB  or  sub- 
stances or  combustible  liquid  as  defined 
in  the  regulations  in  this  part  when  beins 
transported   for   hire   except   in   com- 
pliance with  the  regulations  in  Uds  part: 
Provided,  however,  That  such  vehicles 
are  exempt  from  the  provisions  of  the 
regulations  in  this  part  with  respect  to 
descriptions,  descriptive  name,  packing. 
marking,  labeling,  and  certification  when 
having  in  the  vehicle  any  permitted  fire- 
works or  small  arms  ammunition  or  any 
other  dangerous  articles  or  substances  or 
any  combustible  liquid  In  tightly  closed 
containers,  provided  such  substances  are 
not  being  carried  by  the  automobile  for 
hire.    Such  vehicles,  their  owners  or  op- 
erators shall,  when  entering  upon  and 
while  being  transported  and  when  leav- 
ing a  vessel,  conform  with  all  of  the  pro- 
visions of  the  regulations  shown  in  the 
table   in    §  146.27-100   applying  to  the 
transportation  of  such  vehicles. 


g  146.0S-50  Cylinders  laden  in  high- 
way vehicles.  Cylinders  of  compressed 
gas  of  the  type  required  by  the  regvQa- 
tions  in  this  part  to  have  valve  protection 
cap  fitted  in  place  on  the  cylinder  may  be 
transported  on  board  ferry  vessels  with- 
out having  the  valve  protection  cap  in 
place  when  said  cylinders  are  laden  in 
highway  vehicles  and  are  not  removed 
from  the  vehicles  while  on  board  the 
vessel. 

§  146.08-55  Vehicles  having  refrigerat" 
ing  or  heating  equipment,  (a)  "Vehicles, 
fitted  with  refrigerating  or  heating 
equipment  using  an  inflammable  liquid 
or  gas  or  diesel  oil  as  fuel,  may  be  ac- 
cepted for  transportation,  and  such  re- 
frigerating or  heating  equipment  may 
be  operated  while  the  vehicle  is  on  board 
a  vessel,  provided  the  installation  con- 
forms with  the  following  requirements: 

(1)  The  installation  is  rigidly  mounted 
and  free  of  any  movement  other  than 
normal  vibration  of  operation. 

(2)  A  shut-oflf  control,  easily  acces- 
sible, is  fitted  to  the  fuel  and  electrical 
supply  of  refrigerating  or  heating  equip- 
ment. 

(3)  The  fuel  storage  tank,  the  fuel 
lines  and  the  carburetor  or  other  device 
shall  be  tight  and  show  no  signs  of  leak- 
age. 

(b>  Refrigerating  or  heating  equip- 
ment not  fitted  with  automatic  starting 
and  stopping  devices  shall,  if  the  vehicle 
operator  desires  the  equipment  to  operate 
while  on  board  the  vessel,  be  started  be- 
fore the  vehicle  is  taken  on  board.  It 
may  continue  in  operation  while  the 
vehicle  is  on  the  vessel,  but  if  for  any 
cause  the  motor  ceases  to  operate  it  shall 
not  be  restarted  until  after  the  vehicle 
leaves  the  vessel. 

(c)  "Vessels  on  voyages  exceeding 
thirty  (30)  minutes  duration  shall  pro- 
vide a  stowage  for  vehicles  having 
refrigerating  or  heating  equipment 
operated  by  internal  combustion  engines 
as  will  permit  ready  diffusion  of  exhaust 
gases  to  the  open  air.  Passenger  ve- 
hicles shall  not  be  stowed  in  a  position 
adjacent  to  vehicles  operating  internal 
combtistion  motors  as  would  expose  the 
occupants  thereof  to  excessive  concen- 
trations of  exhaust  fumes  from  such 
motors. 
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RULES  AND  REGULATIONS 


(d)  The  master  or  person  in  charge  of 
a  vessel  may.  when  he  deems  it  necessary 
for  any  cause,  require  the  vehicle  opera- 
tor to  stop  the  operation  of  refrigerating 
or  heating  equipment  attached  to  a  ve- 
hicle while  on  board  the  vessel. 

ETTEPART CARGO     HANDLING     AND     STOWAGE 

DEVICES,    U.    S.    COAST    GTJARD    CONTAINETI 
SPECIFICATIONS 

1.  Section  146.09-2  (b>  is  amended  by 
adding  subparagraph  (5;  to  read  as 
lollows ; 

§  146.0&-2  Magazines,  construction  of. 
•   •   • 


(b) 


•   •   • 


(5)  If  the  bulkheads  forming  the  sides 
of  a  magazine  are  to  be  constructed  di- 
rectly against  the  ship's  side  and  battens 
are  fitted,  then  ^i,,"  plywood  may  be  used, 
provided  the  plywood  is  fastened  to  fur- 
ring strips  of  not  less  than  1"  x  3", 
spaced  not  more  than  18"  apart,  and 
securely  fastened  vertically  to  the  bat- 
tens. 

(R.   S.  4405,  as  amended,  '1462,   a,"?  amended, 
4472,   as  amended:   46  U.  S.   C    375,  416.   170. 
Interprets  or  apolies  sec.  3.  68  Stat    675     50 
U.  S.  C.  198:  E.  O.  104C2.  17  F   R    9917,  3  CFR 
1952  Supp.) 

SUBPART — DETAILED   REGTTLATIONS 
GOVERNING    EXPLOSIVES 

''  1.  Section  146.20-11  is  amended  by 
changing  paragraph  ^w)  to  read  as 
lollows : 

§  146.20-11  Class  C  explosives  •  •  • 
(w)  Actuating  cartridges,  explosive. 
fire  extinguisher  or  valve  con.sist  of  a 
small  metal  or  fiber  housing  containing 
a  small  amount  of  initiating  explosive 
and  a  propellant  and  are  used  to  actuate 
valves  on  remotely  controlled  fire  ex- 
tinguishers or  other  apparatus. 

2.  Section  146.20-23  is  amended  by 
changing  paragraph  (a^  {I)  to  read  as 
follows : 

§  146.20-23  Stowage  of  explosives  in 
magazines  adjacent  to  other  dangerous 
articles,     (a)    •    •   • 

(1)  Dynamite,  commercial  boosters 
and  other   non-priming,    non-initiating 


types  of  explosives  which  are  compatible 
with  dynamite  may  be  stowed  in  a  mag- 
azine located  in  the  same  hold  or  com- 
partment with  nitro  carbo  nitrate  or  in 
holds  or  compartments  adjacent  to 
nitro  carbo  nitrate. 

3.  Section  146.20-29  is  amended  by 
addin-  a  new  parat^raph  i  d  ■  to  read  as 
follows: 

§  146  20-29  Preparation  of  maga::incs, 
decks,  hatches  and  hold^  before  handling 
explosives.   »    •    • 

•  di  Any  deck  loads  over  which  ex- 
plosives must  be  pa.s.sed  shall  be  limited 
in  height  to  that  of  the  hatch  coamini;, 
bulwark  or  tliree  feet,  whichever  is 
greater, 

4,  Section  146  20-35  is  amended  bv 
changing  paragraphs  'b',  ic,  and  ie> 
to  read  as  follows: 

§  146.20-35  IlandlniQ  explosives.  •  •  • 
<bi  Packaged  Class  A  explosives  shall 
be  loaded  and  discharged  from  a  ves.sel 
by  hand,  by  using  a  regulation  chute  and 
mattress  or  by  means  of  a  mechanical 
hoist,  pallet,  skipboard,  tray  or  pieplate, 
fitted  with  cargo  net  or  sideboards.  The 
maximum  load  handled  in  a  pallet  skip- 
board,  tray  or  pieplate  shall  not  exceed 
2.400  pounds  plus  10  percent.  Rope  net 
slings  with  pallet,  skipboard.  pieplate  or 
similar  base  shall  be  so  loaded  that  when 
lifted  a  minimum  displacement  of  items 
shall  occur  and  the  cargo  net  shall  com- 
pletely encompass  the  load  except  on  its 
topside.  Not  more  than  one  third  of  the 
vertical  dimension  of  any  packai^e  .'^hall 
extend  above  the  sideboard  of  the  tray 
Drafts  of  explosives  shall  be  hoisted  and 
lowered  carefully  and  only  deposited  or 
lowered  on  to  a  mattress. 

<c>  Blasting  caps,  detonating  fuzes, 
fulminate  of  mercury  and  other  initiat- 
ing or  priming  explosives  as  defined  in 
this  subpart  shall  be  considered  as  con- 
stituting a  distinct  class  of  dangerous 
explosives  and  they  shall  be  handled 
with  extreme  care.  A  chute  and  mat- 
tress shall  not  be  used  when  loading  or 
discharging  this  class  of  explosives. 
•  •  •  •  • 


mechanical    means   of    propujaioi^ay 

''lack  poi,^ 


not  be  used  when  handling  any  hl«h 
plosives,    low    explosives,    black^w^J 


(e)   Transfer  trucks  equipped  Mih  - 

or    propellant    explosives    on~b^I?'' 
vessel,  °^^^^  » 

5  Section  146  20-45  is  amended  twrt.. 
letmg  the  present  wording  and  nmiw^ 
the  text  a^  follows:  "^  rewortla, 

§  14G  20-45  Smoking.  (&,  Smokl^w 
piolubitcd  on  or  near  anv  vessel  IqLl 
ing  or  unloading  explosives  at  a  wS" 
front  facility.  Smoking  areas  majhl 
designated  by  the  Coast  Guard  oHk* 
having  jurisdiction  provided  such  »S 
are  Iwated  at  a  safe  distance  froinSI 
vessel.  "No  smoking"  signs  shaD  hi 
posted  during  operations  of  handifeT 
loading  or  unloading  such  cai^^oiS 
least  one  "No  Smoking"  sign  shall  bel^ 
cated  on  the  pier  at  a  reasonable  digtaiiM 
from  the  ve.ssel  when  such  hanSS 
loading  or  unloading  is  taking  placeT^ 

'b'  Smoking  is  prohibited  on  or  aev 
any  vessel  handling,  loading  or  unloa<ttl» 
explosives  at  an  explosives  anchoiM* 
except  the  Coast  Guard  officer  havS 
jun.sdiction  may,  with  concurrence^ 
the  master  or  per.son  in  charge  of  tbi 
vessel,  designate  a  compartment  u  » 
smoking  area.  "No  smoking"  signs  shi| 
be  posted  conspicuously  outside  the  eo* 
trance  to  this  compartment  and  in  otfacr 
parts  of  the  ve.'-'-el  during  the  loading  or 
unhnulmg  operations. 

6  Section  146  20-90  is  amended  |« 
Chans: ing  footnote  4  in  the  chart  (r». 
f  erred    to    in    column    18 1     to    read  m 

follows ; 

§  146  20-90  Stmr<igc  and  storagedwt 
of   rxplostvcf   and   other    dangerous  or- 

tides.   •    •    • 

STOW.M.E      AM)      STOIHGF:      CHAKT      of     EXPLOOla 
AND    OTIUR    DA.NGl.KOUb    ARTICUS 


'  Nitrn  cAThi)  nitrate  may  be  stowed  In  tkl 
.•^ame  ImIU  or  rompartnu-nt  with  a  magulM 
coniainmg  dyiiiunite,  commercial  booatm 
and  other  non-prlmlng,  uon -Initiating  typ* 
if  explosives  that  are  compatible  iMk 
dynamite. 
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XULES  AND   REGULATIONS 


146.20-51,  Inclusive.  146.20-85.  146.20-87, 
146.20-90,  146.20-100  to  146.20-300.  in- 
clusive, 146.23-10  (d).  146.23-25  (a),  (b) 
and  (c) ;  146.24-55,  the  entries  'Chem- 
ical ammunition  containing  Class  A* 
poisons,  liquids  or  gases."  "chemical  am- 
munition containing  Class  "B"  poisons. 
liquids  or  gases,"  and  "chemical  ammu- 
nition containing  Class  'C  liquids,  ga.ses 
or  solids"  appearing  in  5  5  146  25-100. 
-I46.2S-200,  and  146.25-300;  146.27-5  to 
146.27-20,  inclusive,  and  146.27-100  are 
hereby  declared  inapplicable  to  the 
transportation  of  military  explosives. 

§  146.29-7  Port  security  regulations. 
The  applicable  provisions  of  33  CFR 
Parts  6,  and  121  to  126,  inclusive,  shall, 
imless  specifically  authorized  to  the  con- 
trary by  any  provision  of  this  subpart, 
be  complied  with  by  ve.<;sels,  master."^, 
agents,  or  charterers  thereof  and  by  all 
persons  engaged  in  handling,  loading, 
stowing  or  unloading  explosives. 

§  146.29-9  Import  shipments.  Import 
shipments  of  military  explosives  shall 
be  made  in  accordance  with  the  pro- 
visions of  the  regulations  in  this  subpart. 

§  146.29-11  Definitions  and  abbrer^ia- 
tions.  For  the  purpose  of  the  regulations 
In  this  subpart,  certain  words,  phra.ses. 
and  abbreviations  are  defined  as  follows: 

(a)  Military  explosives.  Military  ex- 
plosives for  the  purpose  of  this  subpart 
consist  of  all  Interstate  Commerce  Com- 
mission's Classes  A.  B,  and  C  explosives 
and  hazardous  munitions  as  defined  be- 
low shipped  by.  for.  or  to  the  Depart- 
ments of  the  Army,  Navy,  or  Air  Force 
of  the  United  States  or  similar  types  of 
explosives  shipped  by,  for,  or  to  the  f!Ov- 
ernment  of  any  country  whose  defense  is 
deemed  vital  to  the  defense  of  the  United 
States.  However,  this  definition  .^^hall 
not  include  those  explosives  shipped  by, 
for,  or  to  the  Corps  of  Engineers.  Depart- 
ment of  the  Army,  for  use  in  ri\'s;^r  and 
harbor  works  or  other  works  under  per- 
mits issued  by  that  Agency,  in  which 
case  the  regulations  in  thi.s  part  pertain- 
ing to  commercial  explosives  shall  apply. 
Military  expiosives  are  divided  into  three 
classes,  as  follows: 

(1)  Ammunition.  Ammunition  con- 
sists of  all  types  of  shells,  projectiles, 
cartridges,  grenades,  bombs,  mines,  tor- 
pedoes, torpedo  warheads,  propellant 
powder  charges,  pyrotechnics,  rocket,^;, 
missiles,     special     weapons,     chemical. 

-smoke  or  incendiaiy  ammunition,  or 
other  "made  up  "  explosive  devices  that 
are  utilized  by  the  armed  forces  in  the 
prosecution  of  a  war. 

(2)  Explosives  in  bulk.  Explosive.s  in 
bulk  consist  of  any  high  explosives,  black 
powder,  and  low  explosives  or  smokeless 
powder  in  accordance  with  the  defini- 
tions in  5.5  146.20-1,  146  20-7.  and 
146.20-9.  when  such  substances  are 
shipped  in  containers  other  than  con- 
tainers such  as  shells,  bombs,  grenades. 
mines,  torpedoes,  powder  bags  in  indi-' 
vidual  containers,  cartridges,  fuzes,  det- 
onators, caps,  primers,  and  similar 
"made  up"  ammunition  device.^ 

(3)  Hazardous  munitions.  Haz.irdous 
munitions  for  the  purpose  of  these  recru- 
lations  are  those  dangerous  articles  used 
as  oxidizers  or  fuels  for  missile  propul- 
sive systems.     Such  fuels  and  oxidizers 


as  are  listed  in  Tables  XI-C  and  XT-D 
will  be  stowed  and  handled  in  accordance 
with  these  tables.  For  the  purpose  of 
these  regulations  these  items  shall  be 
construed  as  "hazardous  munitions"  as 
defined  above  and  not  as  "other  danger- 
ous articles"  as  noted  in  5  146  29-59. 

'bi  Related  terms — il>  Complete 
round.  A  complete  round  of  "cannon 
ammunition",  "artillery  ammunition"  or 
"gun  ammunition"  includes  ammunition 
used  in  cannon  or  gun  of  caliber  .75  in. 
and  above.  It  includes  complete  round 
with  components.  The  complete  round 
comprises  all  of  the  components  neces- 
sary to  fire  the  cannon  or  gun  once. 
These  components  are.  in  general,  the 
projectile  (fuzed  or  unf uzed  • ,  the  pro- 
pellent charge  and  the  primer.  E>e- 
pending  upon  both  the  type  of  propellent 
charge  and  the  method  of  loading  of 
components  into  the  cannon,  complete 
rounds  of  "cannon  ammunition",  "artil- 
lery ammunition"  or  "gun  ammunition" 
are  described  as  fixed,  semi-fixed  or  sep- 
arate loading  ammunition. 

<2'  Fixed  ammunition.  Fixed  am- 
munition describes  "cannon  ammuni- 
tion", "artillery  ammunition"  or  "gun 
ammunition"  of  the  type  comprising  a 
cartridge  case  with  primer,  a  propellent 
charge  and  a  projectile  >  fuzed  or  un- 
fuzed>  all  of  the.se  components  being 
assembled  as  a  unit  for  one  firing. 

<3>  Semi-fixed  ammunition  'ArmyK 
Complete  rounds  composed  of  a  projec- 
tile < fuzed*  and  a  cartrid.£;e  case  with  a 
primer  and  propellent  charge  which  is  in 
a  cloth  bag  or  bags  of  small  size.  The 
base  of  the  projectile  fits  free  in  the  neck 
of  the  cartridge  case  and  may  be  readily 
detached  from  the  cartridge  case.  The 
round  is  loaded  into  the  cannon  with  the 
projectile  assembled  to  the  caitridt^e  case 
and  is  handled  similarly  to  fixed  ammu- 
nition in  loadini:.  It  may  be  packed 
with  the  projectile  disa.ssembled  from 
the  cartridge  case  containine  the  pro- 
pellent. The  projectile  is  usually  a.ssem- 
bled  loosely  in  the  cartridge  ca.se  and  is 
packed  in  the  same  individual  container. 

•  41  Semi-fixed  ammumtton  </VorJ/'. 
Semi-fixed  ammunition  is  ammunition 
in  which  the  primer  and  the  propellent 
charge  are  firmly  secured  in  the  car- 
tridge case  with  the  projectile  separate 
from  the  cartridge  ca.se.  The  propellent 
charge  is  loaded  loosely  in  the  raitridue 
case,  diflfering  in  this  respect  from  that 
of  the  Army  which  is  loaded  in  a  bag. 
The  end  of  tlie  cartridge  case  is  sealed 
with  a  prepared  plu'-j  or  disc  which  is 
fired  with  the  powder  and  is  usually 
shipped  stowed  in  a  metal  tank.  The 
projectile  is  shipped  separate.  The  U.  S. 
Army  may  refer  to  this  ammunition  as 
separate   loading   ammunition. 

<5i  Separate  loading  ammunition. 
Complete  rounds  in  which  the  .sepa- 
rate component.s — projectile,  propellent 
charge  and  primer — are  loaded  into  the 
cannon  or  gun  separately  are  known  as 
■separate  loading  ammunition".  Al- 
though the  propellent  charge  may  be  in 
one  .section,  it  is  usually  divided  into 
parts  with  each  part  a.ssembled  in  a  bag 
packed  in  out.side  shippins  containers 
which  may  be  of  wood,  fiber  or  metal. 

i6'  Definitions  of  other  dangerous 
articles.    For  definitions  of: 


(\i  Inflammable  liquids,  seefl 

'iii   Inflammable  solids  and 
materials,  see  §  146.22-1. 

(iii>    Corrosive  liquids,  see  |1 

Hv)  Compressed  gases,  see  |; 

(v»   Poisons.  Cla.ss  A,  see  | ji 
Cla.ss   B,    see    5  146.25-10;   Cl«(g 
§  146  25-15;  Cla.ss  D,  see  i  U 

•  vi>  Combustible  liquids,  se«  I  ■ 

<  vii )  Hazardous  articles,  see  |  U 

<7>   Cargo   hold.     A  cargo 
space  allotted  entirely  to  the 
cargo  and  is  bounded  by  per 
bulkheads,  decks  and   the  shaQ 
vessel;  the  deck  ope ninga- being ]_ 
with  means  of  effectively  cloalnf  tt^j 
against  the  weather,  and  in  thei 
suoerimposed    holds,    effectiveljr 
off  each  hold. 

1 8  >    Ttveen  deck  hold.     A  tvei 
hold    is   a   space   located  betvioi' 
weather  deck  and  the  lower  hold. 

i9)   Hatch.    An  opening  in  the ^ 
deck  and  all  decks  below  In  the 
vertical  plane  through  which  caip^l 
is  passed.    This  term  is  also  uatdj 
regulations  in  this  subpart  to 
the  entire  series  of  holds  served! 
one  weather  deck  hatch. 

(10>    Compartment.     A  cc 
is  any  space  formed  by  permaneitfl 
bulkheads  and  the  ship's  side  and^ 
The  limits  of  a  compartment  are  i 
mined  by  the  integrity  of  the 
shell   or   decks   forming   its 
Access  openings  fitted  with  doots,] 
covers  <  steel  or  wood '   or  bolted 
are  accepted  a.s  preserving  the 
of  deck,  bulkhead  or  shell. 

<lli   Shelter   deck   space.     A 
deck  space  is  a  space  available  for  ( 
situated  above  the  uppermost 
continuous  deck    imain  deck)   indj 
deck  next  above.     Normally  this 
contains  no  permanent  watertightt 
verse    bulkheads  except   at  its  fo 
and  aft  extremities. 

a2>    Adjacent    hold:    hold   aHf 
Any  hold  which  has  as  one  of  Itsl 
aries   a  permanent  steel  bulkhead 
IS  common,  either  partially  or  in  ttii 
tirety,  to  another  hold  shall  be 
"adjacent  hold"  or  "hold  adjacenftoi 
focal  hold.     This  shall  not  be 
as  meaning  a  hold  above  or  a  hold  I 
said  hold  nor  shall  it  include  a  hold  I 
IS    situated    diagonally   from  said 
and   has   only   a   corner   as  a 
boundary. 

(13 >   Tlie     hold     above.     "The 
above"  shall  be  a  hold  immediatdyi 
another  hold  having  its  deck,  either! 
tially  or  in  its  entiretj.',  common  to( 
overhead  of  the  hold  below. 

(14 1   Any     hold     above.     "Any 
above'  shall  mean  any  hold  that  to] 
tially  or  entirely   in    the   same 
plane   over   another   hold    even 
there  may  be  a  hold  or  holds  inter 

(15»    The     hold     belou\     "The 
below"  shall  be  a  hold  immediately! 
another  hold  having  its  overhead,' 
partially  or  in  it.s  entirety,  common ttl 
deck  of  the  hold  above. 

(16>   Any     hold     below.     -Any 
below  "  shall  mean  any  hold  that 
tially   or  entirely   in  the  same 
plane  under  another  hold  even 
there  may  be  a  hold  or  holds  inter 
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m  cargo  net.  A  cargo  net  Is  a  net 
\rtfter  or  wire  rope  and  used  as 
.  ••'^handling  loose  or  package 
ttSSad  from  the  hold  of  a  vessel. 
**^i  t?S.  A  tray  is  any  flat  group  of 
lacurely  fastened  to  bearers  in 
, toOTOVlde  a  level  surface  for  the 
■  _-jr/.Qrgn.  Trays  are  given  var- 
rgf"^,  those  applied  in  some  ports 
'ffiitnff^'"  those  in  other  ports,  ac- 
^ffStf  to  (1)  Shape,  (ii)  method  of  se- 
ilw  to  cargo  handling  gear,  or  (iii)  use 
55  of  sideboards  in  conjunction  with 

*f»!fs]ktpboflrd.  A  skipboard  Is  the 
.J«  iencrally  applied  to  a  rectangular 
|I'Siuu«  tray  without  sideboards. 
mTpieplate.  A  pieplate  is  the  term 
"l,..-  applied  to  a  round,  oval  or 
Kwril  tray  without  sideboards. 
^iupallet.  A  pallet  is  a  tray  so  de- 
emed as  to  be  picked  up  by  a  fork  truck 
J^Ular  cargo  handling  equipment. 
Janets  are  not  usually  equipped  with 

ahtohoards. 

(jgi)  Palletized  unit.  Individual  pack- 
aaes  or  unpackaged  items  stowed  in  a 
^naet  mass  upon  a  pallet  or  skids  and 
JSSl  together  and  to  the  pallet  or  skids 
|9  metal  straps  to  form  a  unit  consisting 
W  pallet  and  packages. 

(51  Dunnage.  Luihber  of  not  less 
Hnn  1-inch  commercial  thickness  laid 
Ofcr  tank  tops,  decks  or  against  bulk- 
iKkds,  frames,  plating,  ladders,  etc.,  or 
ned  for  fining  up  voids,  or  fitted  around 
the  cargo  for  the  purpose  of  preventing 
damage  during  transportation. 

(24)  Type  "A"  dunnage  floor.  A  type 
*A"  dunnage  floor  shall  be  constructed  of 
two  layers  of  commercial  l-inch  dunnage 
of  widths  not  less  than  4  inches  fitted  as 
tioae  as  possible,  edge  to  edge,  and  butt 
to  butt,  the  top  course  being  laid  cross- 
vise  to  the  lower  course,  or  of  a  single 
\ayti  of  2-Inch  lumber  of  widths  not  less 
tban  8  Inches  fitted  as  close  as  possible 
edge  to  edge,  and  butt  to  butt. 

(25)  Type  "B"  dunnage  floor.  A  type 
T8"  dunnage  floor  shall  be  constructed  of 
tut  layer  of  commercial  1-inch  thick 
dunnage  of  widths  not  less  than  4  inches 
fitted  as  close  as  possible,  edge  to  edge, 
and  butt  to  butt. 

(2(J)  Partition  bulkhead.  A  partition 
bulkhead  Is  a  temporary  bulkhead  con- 
gtnicted  of  commercial  1-inch  lumber  of 
widths  not  less  than  4  inches,  secured 
alternately  on  both  sides  of  the  uprights 
and  spaced  not  more  than  6  inche.s  apart, 
■nie  uprights  are  at  least  2"  x  4"  size, 
fl»ced  not  more  than  30  inches  apart. 

(27)  Division  bulkhead.  (i>  When 
part  of  a  compartment  or  hold  is  utilized 
for  the  stowage  of  military  explosives,  the 
remaining  portion  of  such  compartment 
or  hold  may  be  utilized  for  the  stowage 
of  general  cargo  provided  a  temporary 
wooden  bulkhead  is  constructed  in  the 
compartment  or  hold  to  completely  di- 
vide and  protect  the  stowage  of  military 
explosives  from  the  general  cargo.  The 
scantlings  and  construction  of  such  bulk- 
heads shall  be  as  follows :  For  tween  deck 
compartments  or  holds  construction  shall 
be  of  commercial  2-inch  boarding,  se- 
cured on  4"  X  6"  upriRhts  spaced  not  to 
exceed  30  Inches  center  to  center.  For 
lower  holds  construction  shall  be  of  com- 
Oercial  2-Inch  boarding  secuixd  on  6"  x 
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6"  uprights,  spaced  not  more  than  24 
Inches  center  to  center.  Random  widths 
of  boarding  may  be  used.  The  boarding 
shall  be  close  fitted  edge  to  edge  and  butt 
to  butt  to  form  a  smooth  surface  facing 
the  explosive  stowage.  Nails  shall  not 
protrude  beyond  the  surface  of  the 
boarding. 

(ii«  See  5  146.29-81  (e)  for  construc- 
tion of  a  partition  bulkhead  within  a 
Class  "A"  magazine  measuring  more  than 
40  feet  in  any  direction. 

(iii)  When  general  cargo  Is  to  be 
stowed  adjacent  to  the  exterior  of  the 
Class  "A"  magazine  see  5  146.29^1  (b). 

(28)  Shoring.  Shoring  Is  a  method  of 
securing  cargo  against  movement  side- 
wise  or  downward.  In  this  subpkrt  It 
describes  the  use  of  timbers  fitted  verti- 
cally or  at  an  angle  to  the  side  of  the 
stowage.  It  may  also  describe  the  xise  of 
timber  to  support  a  stowage  from  moving 
downward. 

(29)  Tomming.  Tomming  is  a  method 
of  securing  cargo  against  displacement 
of  movement  upwardly. 

(30)  Tween  deck  height,  (i)  For  the 
purpose  of  load  calculations  the  height 
of  a  tween  deck  is  ascertained  by  mea- 
suring the  distance  from  the  heel  of  the 
overhead  deck  beam  to  the  heel  of  the 
underdeck  beam.  (The  thickness  of  the 
plating  forming  the  deck  Is  not  deducted 
from  the  height.) 

(ii)  For  height  of  a  tween-deck  af- 
fected by  the  sheer  of  a  deck  measure  as 
above  at  both  the  forward  and  after 
ends  of  the  hold  and  divide  the  sum  of 
these  heights  by  two. 

(31)  Permitted  explosives.  Permitted 
explosives  as  used  in  §  146.29-100  shall 
mean  explosives  that  have  compatibility 
in  accordance  with  the  admixture 
charts  in  S  146.29-99. 

(32)  Overstow.  The  term  "overstow" 
as  used  in  these  regulations  shall  mean 
to  stow  directly  over. 

(33)  Detonating  fuzes.  <i)  Detonat- 
ing fuzes.  Class  A  are  used  in  the  mili- 
tary service  to  detonate  the  high  explo- 
sive bursting  charges  of  projectiles, 
minas.  bombs,  torpedoes,  and  grenades. 
In  addition  to  a  powerful  detonator, 
they  may  contain  several  ounces  of  a 
high  explosive,  such  as  tetryl  or  dry  ni- 
trocellulose, all  asembled  in  a  heavy  steel 
envelope.  They  may  also  contain  a 
small  amount  of  radioactive  component. 

(ii)  Detonating  fuzes,  Class  C  are 
those  that  are  so  made  and  packed  that 
they  will  not  cause  functioning  of  other 
fuzes,  explosives,  or  explosive  devices  in 
the  same  or  adjacent  containers. 

<34>  Ajjimunition  for  cannon.  Am- 
munition for  cannon  is  fixed,  semi-fixed 
or  separate  loading  anmiunition  which 
is  fired  from  a  cannon,  mortar,  gun, 
howitzer  or  recoilless  rifle. 

(35)  Ammunition  for  cannon  with 
projectiles.  Ammunition  for  cannon 
with  explosive  projectiles,  gas  projec- 
tiles, smoke  projectiles,  incendiary  pro- 
jectiles, illuminating  projectiles,  or  shell 
is  flxed  ammunition  assembled  in  a  unit 
consisting  of  the  cartridge  case  contain- 
ing the  propelling  charge  and  primer, 
and  the  projectiles,  or  shell,  fuzed  or 
unfuzecf 

(36)  Ammunition  for  cannon  with 
empty  projectiles,  inert-loaded  projec- 


Ules.  solid  pro}ectae»  or  wiOuna/t  pnjtt^ 
tiles,  or  shOL.  and  catavvU  eharga 
exceeding  2  inches  in  diameter.  Amora^ 
nitlon  for  cannoii  with  empty  proJeeCQMi 
inert-loaded  proJectUea.  aoUd  projee- 
tlles  or  without  prdJectUea,  or  sheU,  «nd 
catapult  charges  ekceeding  2  tnehes  In 
diameter,  is  flxed  ammunitian  asaemhlM 
in  a  unit  consisting  of  the  cartridge  ease 
containing  the  propelling  charge  and 
primer  with  empty.  Inert-loaded,  or  solid 
projectiles,  or  without  projectiles,  which 
is  >  flred  from  a  cannon,  mortar,  gun* 
howitzer  or  recoilless  rifle. 

(37)  Explosive  projectiles.  Explostwe 
projectiles  are  shells,  projectiles,  guided 
missiles  with  war  heads,  war  heads,  or 
rocket  heads,  loaded  with  ezplosiwes  or 
bursting  charges,  with  or  without  other 
materials,  for  use  in  cannons,  gims, 
tubes,  mortars  or  other  firing  or  launch- 
ing  devices, 

(38)  Grenades.  Grenades,  hand  or 
rifle,  are  small  metal  or  other  contain- 
ers  designed  to  be  thrown  by  hand  or 
projected  from  a  rlflJe.  They  are  flDed 
w;th  an  explosive  or  a  liquid,  gas  or  solid 
material  such  as  a  toxic  or  tear  gas  or 
an  incendiary  or  smoke  producing  ma- 
terial and  a  bursting  charge. 

(39)  Explosive  bombs.  Explosive 
bombs  are  metal  or  other  containers 
filled  with  explosives.  They  are  used  to 
warfare  and  include  aeroplane  bombs 
and  depth  bombs. 

(40)  Explosive  mines.  Explosive 
mines  are  metal  containers  filled  wltb  a 
high  explosive. 

(41)  Explosive  torpedoes.  Explosive 
torpedoes,  such  as  are  used  in  warfare, 
are  metal  devices  containing  a  means  of 
propulsion  and  a  quantity  of  high 
explosives. 

(42)  Rocket  ammunition.  Rocket 
ammunition  is  flxed  ammunition  which 
Is  flred  from  a  tube,  launcher,  rails. 
trough,  or  other  device  as  distinguished 
from  cannon  ammunition  which  Is  flred 
from  a  cannon,  gim.  or  mortsur. 

(43)  Ammunition  for  smaU  arms  wUh 
explosive  buUets  or  explosive  projectUes. 
Ammunition  for  small  arms  with  ex- 
plosive bullets  or  ammiinition  for  small 
arms  with  explosive  projectiles  is  flxed 
ammunition  to  be  used  in  machine  guns 
or  similar  flre  arms  and  consists  of  a 
metallic  cartridge  case,  the  primer  and 
the  propelling  charge,  with  explosive 
bullet  or  explosive  projectile  with  or 
without  detonating  fuze,  the  component 
parts  necessary  for  one  firing  being  all  in 
one  assembly. 

(44)  SmaU-arms  ammunition.  Small- 
arms  anmiunition  is  fixed  ammunition 
consisting  of  a  metallic  composition  or 
paper  cartridge  case,  a  primer,  and  a 
propelling  Charge,  with  or  without  bul- 
let, shot,  tear  gas  material,  tracer  com- 
I>onents,  or  incendiary  compositions  or 
mixtures,  but  not  Including  bullets 
loaded  with  high  explosives,  and  is 
further  limited  to  the  following: 

(i)  Ammunition  deslgfaed  to  be  fired, 
from  a  pistol,  revolver,  rifle,  or  shotgun 
held  by  the  hand  or  to  the  shoulder. 

(ii)  Ammunition  of  caliber  less  than 
.75  designed  to  be  flred  frpm  machine 
guns. 

(iii)  Blank  cartridges  including  can- 
opy  remover    cartridges,   starter   car- 
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^^  RULES  AND   REGULATIONS  ^    *:^j. 

tridges     and    seat    ejector    cartridges,  tested  in   the  packajies  in  which   it   is  (54)   CartrMn^hnr,. 

^^^!^^  ^o^F"^'^^^^^  250  grains  oi  offered    for    shipment.     -See    -48/ for  po  X  ipniY^rr  o^^^^^^ 

^^f^^^L ^"^l""-             •,  ^^^^  '     Propellant  explosives.  Class  B.  in-  wi  h    blick    powdS^  wP  »*«^ 

.«    ^^''^"^    '"'V^'''''^'''''-     Chemi-  elude  smokeles.s  powder  for  small  arm.s.  emptv  ba.s  havin^nn^^^ 

cal  ammunition  used  in  warfare  is  all  smokeless  powder  for  cannon,  smokeless  i^iiter  comVoJ  h  Iff  I,    l^^  ^SaZl 

^t  ^  «^P^°«'^«  chemical  projectile.s,  pottder  or  solid  propellant  explosives    or  55    /^rX/    t  4^1^'''  POwS]^^ 

shells,  bombs,  grenades,  etc.,  loaded  with  rockets,  jet  thrust  units,  or  otiier  devices  board   XsUc   n.  ^-r  1      '^onsi'tof  1^ 

toxic    tear,  or  other  gas.  smoke  or  in-  Black    powder   is    not    included    in    this  tai   m/^tn^n  n?      ,  .' '"^^^  *^^ 

cendiary  agent,  also  snch  miscellaneous  classification                       ciuatainum  [^'''^"^^y^ 

apparatus  as  cloud-gas  cylinders,  smoke  .50.   Jet  thrust  units  natoK  Class  B  Tpr  mer    'ul/ wn^n';'^  ^^  thelSoS 

generators,  etc..  that  may  be  utilized  to  Jet  thrust  units  >  .ato.    Class  B  are  metal  tion                               °'  ^""^'^^^^  wSJ! 

*""?i^' o^^T'^^^^-K       ,               .  cylinders  containmu  a  mixture  of  chemi-  ,  ,06  >    Prunrr,      Vr.r.. 

m)   Boosters,    bursters    and    supple-  caLs  capable  of  bu.nin«  lapidlv  and  pro-  u.od    to    I'mte    ,hP       "^     *'*    ««le« 

mentary  charges.     Boosters  and  supple-  ducin^  considerable  pressure      Jet  thrust  ammumf  on  n!-  .,      J,'°''''^"  c^ar^ 

mentary    charges    consist    of    a    casm,  units  are  designed  to  be  i.n.t'^^  b     an  T  cZi   es  o     nrni  '^^^^^ 

containing  a  high  explosive  and  are  used  electric  igniter.     They  are  used  to  assis  a  in/    ammunition 'tn^"*'     ^'  St 

to  mcrease  the  intensity  of  explosion  of  aeroplanes  to  take  ofT,   to  propel   lar.e  s^ll-aS^        ■  n  ..      ""     Prtm«n; 

«ie    detonator    of    a    detonatm^^    fuze,  missiles,  and  to  drive  moving  targets  for  cms-                 ^          ^      ""'    "Peronii! 

Bursters  consist  of  a  casing  containing,'  practice  firin-^  -i\  r» 

a  high  explosive  and  are  used  to  rupture  'i .    Igniters,  jet  thrust  (jatc    Cla-s  B  fulV    ?^^              ■'O"  deck"  mean* 4W 

a  projectile  or  bomb  to  permit  release  of  are  devices  consisting  of  an  electrically  ^*'^^,,^''^'^'^^  may  be  stowed  on  the  oS 

its  contents  operated  or  remotely  controlled  iumting  ^''^^^^^''-f^k  of  the  vessel.             '^ 

(47)   Jef    thrust   uyiits    'jatoK    erplo-  element  and  a  fast-burnin-  composition  ^^'   Abbreviations. 

1?ffr.l          i"^-'    '"'j''"'^^'^'   }^(    i'^'-^-^^  assembled  in  a  umt  for  u.se  m  mnitin-     A.^ Antiaircraft 

l^uJ',     J"?^'"-'^  'P°''  ^'-     '^''^  ^^'■^'■''^  "^^  propelhng  charge  of  jet  thrust  umts.      aac    Ant  laircr.ift  common 

unit^    (jato..   explosive    .Class    A.,    are  („,    Starter  cartridges,  jet  engine  con-     ^•'^^^'"* A.u.airoraft  common. 

T^^\Zll'°''}i''''''^  ^  ""'-^'"'^  °^     ^^^^  of  Pl'^-^t^^^  a"d  or  rubber  ca.ses.'each     Jr Aircraft  cannon. 

chemicals  capable  of  burning  rapidly  and     containing  a  Dressed  rvlindnr-.l  hinri.  ,,f     ^S,";,",- Hydrocyanic  acid. 

producing  considerable  pressure.     Under     proSnt  exp  Sve^  a^^^^^^^  a  c.  E.  I.  s..  Aircraft   emergency  utenttt. 

wh  rth°''^''>"'  'i^'  '.""T'''^'  '''''  ^'^^  ^OP  of  ^^^  ^-^^^  -  ^"^-11  Plast  c  c^mpa     !  A   D  F. Aux'uu"vXtatln.f       " 

Jil   thr  fj   ,"n!t    ''    '^H^'"^   ""?■    '"^^°^"-  °^^"^    ^h'^t    ^"^^0^^^«    «"    ^'e^tnc    squib  AIC An'nunnuln   "VStS;^ 

i?L  h  ,f' ^  '^^''""'''^  ^^  ^^  ^"-  ■'^"^^"l    amounts    of    black    powder     and  c»,ie  .  Armv).         "*""* 

nited  by  an  electric  igniter.     They  are  smokeless  powder,  which  constitute  an  "^^ Amn.unuiun  lot  number 

used  to  assist  aeroplanes  to  take  off.  to  igniter.    The  starter  cartridge  is  used  to  *"'"' "  Anmnuution. 

^!^^l^Y^^^'^l'^^^^^<^^oAvivemo^im  activate   a   mechanical   starter   for,  a  ap"'" Anunumt.on. 

targets  for  practice  firing.     Igniters,  jet  engines  l.ln Arm„r-piercing. 

thrust   (jato..  explosive    -Class  A.,   are         ,51.   'special   fireworks      Snerr.l   fire  apt" --  Armor-piorcing capped. 

?S:S?^^SiS,°'^V^^^:^^^^^^°^-  ^-^^  S^  mimlS^ur^d  a?Sl  "iJ:  ^s^M  i:::!!  A^l^tl^^ir^''^^^'"^-     . 

eLmPnf  .nJT^.c/K''"''^''^"''^    ^""''^''^  "^^"^^    primarily    for    the    purpo.se    of  at Ant.-tank. 

pcTr^^L^          fast-burnmg  composition  producing  visible  or  audible  pvrotechnic  "^'"^  "-- Auxuiary. 

a^embled  in  a  unit  for  use  in  igniting  effects  by  combustion  or  explosion     Ex-  ^il",  °^'  -"--  Auxiliary  detonating  fu«. 

the  propelling  charge  of  jet  thrust  units,  amples  are  tov  torpedoes   railwav  torpe-             Bromben.yicyanide      (teti 

Under   certain    conditions    the    burning  does      .some    firecrackers     and     s  i  .  tes  nr                     x,  ^''"■ 

composition  may  exDlnrie  >^^  .     -^"Jiut      iiiiciacKtis     ana     salutes,  nc BurstinR  charge. 

MflrPr^in      .           ,                   ,  exhibition      di.splay      pieces,      aeroplane  bd Base  detonating 

Prnr^Ln.^     ?"^    ^^P^osuTs.    Class    A.  flares,  illuminating  projectiles,  incend,-  bdp B.ase  detomuingfuze 

*Topeiiant  explosives.  Class  A.  are  solid  ary  projectiles  or  incendiarv  bombs  and  "'-  and  P  ....  Bimd  loaded  and  piu««i 

cnenncais    or    solid    chemical    mixtures  .'^moke  pro, ectiles  or  .smoke  bombs  fuzed  "^  ^'"d  T Blind  loaded  and  tracer.  ' 

which  are  designed  to  function  by  rapid  or    unfuzed    and    containing    expelling  orL" Black  i,<,uder. 

combustion  of  successive   layers,   gener-  charges    but   without    burstuu'    charc-es  Rru^,^«-^"---   Bi"-^au  of  Ordnance. 

ally  with  httle  or  no  smoke.     The  com-  hand  or  rifle  grenades  with  "nition  ^l?-'  ?iL  '"°  -  ?r»^"^  ^'''^^^• 

bustion  IS  controlled  by  composition,  .size,  ments     but     not     containing     bustig  ?CIP """  Cae     con,  b  nation    l«>.tw» 

?ivl     nf"   of   gram.     Propellant   explo-  char.es.  flash  powders  m  inner  imits  not               ^'primer               "    ''""'» 

sives.    Class   A.    include    some    types    of  exceeding  2  ounces  each    fla.sh  sheets  in  ^^°  ---  Charge. 

smokeless    powder    and    some    types    of  interior     packages,     flash      powder     or  ^^° Phosgene. 

solid  propellant  explosives  for  jet  thrust  spreader  cartridges  containing  not  over  *-'^ Cyanogen  chloride. 

units     rockets,    or    other    devices.     Any  72  grains  of  flash  powder  each  and  flash  r^r^^" ^r'^''^^ 

propellant   explosive    is    Cla.ss   A   which  cartridues  con.sisting  of  a  paper  lirtn  ie  cns      Chemica  corps. 

i^^nT^'S  -^""..""^  r  ''  ""''  ^'-'^'^  ^l^ell.  small-arms  primer.  anTflXom-  '""^  - ^' 'r/gir"""    """"^ 

S^fnff      H^'"/^^  packages  in  which  position,    not    exceeding    180    grains    all  com Comr^on     ''       • 

It  IS  Offered  for  transportation.     In  con-  a.s.sembled  in  one  piece.    Fireworks  must  <--mp  a RDX-War  FxpioMve. 

aucting   the    test,    one    propellant    con-  be  in  a  finished  state,  exclusive  of  mere  comp  u RDX-tnt  Kxpiosive. 

tained    shall    be    surrounded     by    inert  ornamentation,  as  suppUed  to  the  retiil  <^""'"P  c Plastic  type  rdx  explo«l?e. 

loaded  containers  of  the  .same  weight,  trade  and  must  be  so  constructed  and  ^or  ^   Corrosive  Uqu.d 

including  one  inert  container  placed  on  packed  that  loo.se  pvrotechnic  comnosi-  t-pp —  ^*«e  P*^'-^««"""gnltef. 

top   of   the    propellant    container.     The  tion  will  not  be  present  m  uackJgli  in  pt  tnt Ca.se  precus.ion  primer. 

propellant  Shall  be  Ignited  by  means  of  transportation.     "^^'"'^^  '"  ^-^^^^a^.s  m  ct-tnt  .....  case  mr. 

J  L^cTs'^rtLft^Uor^'^J't'J'^^' "'^''"         .52.    Percu.s.ou     fu.rs.     combination  " "  "".ric^r.    ^      '''"^'^ 

4  inches  of  the  bottom  of  the  container.     fu=cs.  and  time  fuzes     Percussion  fuzes      ^^ Diphenvichior  arslne. 

The  presence  of  a  crater  and  absence  of     combination   fuzes,   and   time  fu/es   are     ^ Depth  charge. 

pri^ii^S^v-'SrB ''-- 1^  rr ^^^^  '^<:^^rt^^:.:^-:.  ^r-:::-  s-=:— -'• 

rho^i.oie    ^'^P'o^ives,  Class  B.  are  solid  bombs,   etc      When  such   fuzes  are  as-  DP Dipho.sgene 

chenncals    or    solid    chemical    mixtures  sembled  with  booster  charges  thev  are  kx    Experimental  ^ 

w  men  Junction  by  rapid  combustion  of  properly  de.scnbed  as  'detonating  fuzes"  ^'^^    ■    Kxpeiiant  or  explosive. 

successive  layers,  generally  with  little  or         (53*  Tracer  fuzes  and  tracers     Tracer  ^'^^'    ^'  —-  Explosive  "D'. 

no  smoke.     The  combustion  is  controlled  fuzes  and  tracers  are  devices  which'aie  ^  ^"""^ 

by  composition,  size,  and  form  of  grain,  attached    to    projectiles    and    contain    i  S.\;-- f">i  charge. 

Any  propellant  explosive  is  Cla.ss  B  which  slow-burnmg   compositio      to   s^fow    the  Z'^r   IT''^  ""  T""^''  T VLt 

fails    to    detonate    in    five    trials    when  fli.'ht  of  projectiles  at  n'ght.  "'''  ^^iZ^n  ' 
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_  Fine  fine  grain   (black  pow- 
-"'"*~'      der). 

pine  grain  (black  powder) . 
10  —-—  Flammable  compressed  gas. 

<*•  — ' Flammable  liquid. 

Flashless.  nonhygroscoplc. 

Flashless  pellets. 

Fragmentation. 

FM    smoke     mix     (titanium 

tetrachloride ) . 
FS    smoke    mix    (sulfur    trl- 

oxide) . 
Flammable  solid. 
Isopropyl    methylphosphono- 

fluorldate  nerve  gas) . 
General  purpose. 
Mustard  gas. 
*■-• — '"'     RDX-TNT-AL  type  explosive. 
■'^  High  capacity. 

Hexachlorethane    mixture 

(smoke) . 
Distilled  mustard. 
HlRh  explosive. 
High  explosive  anti-tank. 
High  explosive  incendiary. 
High      explosive      Incendiary 

tracer. 
Hich  explosive  tracer. 
High      performance      air      to 

ground  (rocket) . 
Nitrogen  mustard  gas. 
High  velocity  aircraft  rocket. 
Interstate    Commerce    Com- 
mission. 
Illuminating. 
Thickened  gasoline. 
Inert. 

Incendiary. 
Lewisite. 

^ Ught  case. 

j»  '" ._  Low  explosive. 

LindP' Loaded  and  fuzed. 

Land  P  I Loaded  and  plugged. 

jl Model  (Army). 

mj'oal Major  caliber 

IICBD... 

ua 

IfK 

MM 

MIMCAL 
Mod  ..- 
MTF  — 

NC 

HF 

HH 


f. 

T.  I* 

ins 

If 

flAO    

m  .— — 


f.B.— 

9  — 

or  — 


■0  

BC  ••-"• 

ID 

HI   

BXAT  — 

m 

BBTT   .— 

HTT  .— 
HPAO  — 

BI»  

HVAB  — 
WC 

OiLUM  .■ 

Df 

W 

INCBND  . 


Major   caliber    base   detonat- 
ing. 
Magnesium. 
Mark. 
Millimeter. 
Minor  caliber. 
Modification. 
Mechanical  time  fuze. 
Nitrocellulose. 
Nose  fuz^. 
N-'n-hygroecoplc. 

Konf.  G Nonflammable        compressed 

gas. 

KP    Thickened  gasoline. 

OH   Overhauled. 

ORD Ordnance. 

Oxy  M. Oxidizing  material. 

PD Point  detonating. 

PDF   Point  detonating  fuze. 

PENT Pentolite. 

PERC Percussion. 

PoiB.  A Poison  pas  or  liquid.  Cla.ss  A. 

Pols.  B Poi.^</n   liquid  or  solid,  Class 

B 

Pol8.  C Tear  gas.  Class  C. 

Pols.  D Radioactive    material,    Class 

D.        * 

PRAC Practice. 

PRI Primer 

PROJ   Prnlcctlle. 

PS Chlorpicrln. 

FT Thickened  fuel. 

PWP piasticized  white  phosphorus. 

RD    Round. 

RDX cyclotrimethylenetrinltra- 

mine  (cyclonite). 

SA Small  arms. 

SAP    Semi-armor  piercing. 

SCAR Sub-caliber  aircraft  rocket. 

8BIS Ship's   emergency   Identifica- 
tion signals. 

SF _„  Semi-fixed. 

8P Smokeless  powder. 

8Q Super  quick. 

T ^..  Tentative  model  designation. 


FEDERAL  REGISTER 

TET   Tetryl   (trlnltrophenylmethyl 

niirftmlne). 

TP Time  fuze. 

TH    Ther mate  or  Thermit*. 

TNT    Trinitrotoluene. 

TPX    Torpex. 

VT Variable     time     (Proximity) 

(VT). 

w with. 

w  o without. 

WP    White  phosphorous. 

§  146.29-13  Permit  for  handling  mili- 
tary explosives,  (a)  Shipments  of  mili- 
tary explosives  and  military  lethal 
chemicals  except  small  arms  ammuni- 
tion without  explosive  bullets  shall  not 
be  laden  on  nor  discharged  from  any  ves- 
sel at  any  port  or  place  in  the  United 
States,  its  territories  or  possessions  (not 
including  the  Panama  Canal  Zone)  until 
authorization  has  been  obtained  by  the 
owner,  agent,  charterer,  master,  or  per- 
son in  charge  of  the  vessel  from  the  Dis- 
trict Commander  of  the  U.  S.  Coast 
Guard,  Captain  of  the  Port,  or  other 
officer  designated  by  the  District  Com- 
mander. 

(b)  Before  a  permit  is  issued  author- 
izing the  loading  or  discharging  of  mili- 
tary explosives  or  military  lethal  chem- 
icals in  accordance  with  paragraph  (a) 
of  this  section,  the  permittee  shall  file  a 
written  application  for  a  permit  author- 
izing the  loading  or  discharging.  When 
filed,  the  application  for  loading  shall 
be  accompanied  by  a  preliminary  mani- 
fest of  all  explosives  or  other  dangerous 
articles  comprising  the  cargo  of  the  ves- 
sel together  with  a  preliminary  cargo 
stowage  plan  showing  the  proposed  stow- 
age of  all  such  cargo.  Changes  in  final 
stowage  from  that  shown  in  the  prelim- 
inary cargo  stowage  plan  may  be  made 
upon  approval  of  the  issuing  officer. 

§  146.29-15  Authority  to  load,  handle 
or  discharge:  facilities  and  xise.  (a) 
Military  explosives,  except  small  arms 
without  explosive  bullets,  shall  not  be 
handled,  stowed,  stored,  loaded  on,  or 
discharged  from  a  vessel  except  at  one 
of  the  following: 

(1)  Explosives  anchorages;  areas  upon 
the  navigable  waters  that  are  designated 
explosives  anchorages  under  the  appli- 
cable provisions  of  33  CFR  Part  202 
(Anchorage  Regulations)  within  which 
a  vessel  may  anchor  or  moor  to  handle, 
stow,  store,  loaa.  or  discharge  explosives 
as  cargo. 

(2)  Waterfront  facilities  approved  by 
the  Captain  of  the  Port  or  District  Com- 
mander as  explosives  loading  piers  to 
which  a  vessel  may  moor  to  handle,  stow, 
store,  load,  or  discharge  military  ex- 
plosives as  cargo. 

( 3 »  Waterfront  facilities  approved  by 
the  Captain  of  the  Port  or  District  Com- 
mander as  ammunition  loading  piers  to 
which  a  vessel  may  moor  to  handle,  stow, 
store,  load,  or  discharge  ammunition  as 
cargo  except  the  following  classes:  II-A, 
IX-A,  IX-B.  IX-C,  X-A,  X-B.  X-C, 
X-D.  XI-A,  XI-B.  XI-C  and  XI-D. 

(4)  The  Captain  of  the  Port  or  Dis- 
trict Commander  may  designate  a  tem- 
porary location  for  a  specific  loading  of 
Classes  XI-A.  XI-B,  XI-C  and  XI-D 
ammunition. 

(b)  A  vessel.  .«!ubject  to  the  regulations 
in  this  part,  may  load  or  discharge  mili- 


tary explosives  at  any  Anny  or  Navy 
depot,  arsenal,  navy  yard,  port  of  em- 
barkation or  other  facility  tmder  tbe 
direct  control  and  operation  of  the  Navy, 
or  Army,  provided  a  permit  authorizing 
such  loading  has  been  granted  by  the 
Captain  of  the  Port.  (See  SS  146.2S-19, 
and  146.29-21.) 

(c)  In  an  emergency  arising  by  reason 
of  military  necessity  or  casualty,  a  ves- 
sel may  upon  authorization  by  a  Captain 
of  the  Port,  load  or  discharge  military 
explosives  in  any  location  authorized  by 
said  Captain  of  the  Port. 

§  146.29-17  Prohibited  explosives,  (a) 
Explosives  prohibited  by  subsection  3  ot 
R.  S.  4472,  as  amended  (46  U.  8.  C. 
170)  (fulminates  or  other  detonating 
compounds  in  bulk  in  dry  condition,  or 
explosive  compositions  Uiat  ignite  spon- 
taneously or  undergo  marked  decom- 
position when  subjected  for  48  consecu-* 
tive  hours  to  a  temperature  ot  167  de- 
grees Fahrenheit,  or  compositions  con- 
taining an  ammonium  salt  and  a 
chlorate,  or  other  like  explosives)  shall 
not  be  accepted  by  any  vessel. 

(b)  A  passenger  vessel  shall  not  accept 
any  Class  A  or  Class  B  military  explo- 
sives for  transportation  as  cargo. 

§  146.29-19    Explosives  loading  super" 
visory  detail,     (a)    There  may  be   as- 
signed to  every  vessel,  subject  to  the 
regulations  in  this  part,  loading,  han- 
dling, or  discharging  military  explosives 
at  an  explosives  anchorage  or  waterfront 
facility  as  may  be  approved  by  the  Cap- 
tain of  the  Port  or  the  District  Com- 
mander for  the  loading  or  unloading  of 
military  explosives,  a  Coast  Guard  deta^ 
to  supervise  such  loading,  handling  or 
discharging.    The  owners,  agents,  char- 
terers, masters  or  persons  in  charge  of 
the  vessel  and  all  persons  engaged  in  the 
handling,  loading  and  stowage  of  the 
military  explosives  shall  obey  all  orders, 
oral  or  written,  that  are  given  by  the 
person  in  charge  of  such  assigned  detail. 
(b)  A  vessel,  subject  to  the  regulations 
in  this  part,  loading,  handling,  or  dis- 
charging    military     explosives     except 
small    arms    ammunitiou    without   ex- 
plosive bullets  at  a  Navy  or  Army  de- 
pot, arsenal,  navy  yard,  port  of  em- 
barkation or  other  facility  under  the 
direct  control  and  operation  of  the  Navy 
or  Army  shall  apply  to  the  Captain  of  ttie 
Port  for  a  permit  for  such  loading,  han- 
dling or  discharging.    A  Coast  Guard 
detail  may  be  assigned  to  such  a  vessel 
unless  the  Commanding  Officer  of  such 
Navy    or    Army    facility    declines   the 
detail. 

§  146.29-21  Personnel  ident^atUm. 
The  provisions  of  this  section  shall  apply 
to  vessels  loading,  handling  or  discharg- 
ing military  explosives  in  accordance 
with  the  provisions  of  S  146.29-18  (a). 

(a)  No  person  shall  enter  upon  a  ves- 
sel loading,  handling,  or  discharging 
military  explosives  unless  such  person 
first  identifies  himself  to  the  satisfaction 
of  the  Coast  Guard  detail. 

(b)  Every  person  who  is  permitted  to 
enter  into  a  magazine  or  a  hold  or  com- 
partment of  a  vessel  wherein  military 
explosives  are  being  handled  or  stowed 
shall  provide  the  Coast  Guard  repre« 
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•ent&tive  with  his  name  and  address  and 
the  name  and  address  of  the  firm  em- 
ploying him,  furnishing  satisfactory 
Jklentification  to  substantiate  such  in- 
formation. 

(c)  A  person  who,  for  any  reason,  is 
requested  to  leave  a  vessel  loading, 
handling  or  discharging  military  ex- 
plosives by  the  person  in  charge  of  the 
Coast  Guard  detail  shall  immediately 
obey  the  request  and  not  return  until 
permission  is  granted. 

§  146.29-23  Ship's  officer  present. 
(a)  During  the  entire  operation  involv- 
ing the  building  of  a  magazine,  the  prep- 
aration of  holds,  and  the  actual  han- 
dling and  stowage  of  military  explosives, 
it  shall  be  the  responsibility  of  the  mas- 
ter of  the  vessel  to  assign  a  deck  officer 
of  the  vessel  who  shall  be  in  constant  at- 
tendance. It  shall  be  these  officers" 
responsibility  to  see  that  the  provisions 
of  the  regulations  in  this  part  insofar  as 
such  provisions  apply  to  the  vessel,  are 
complied  with. 

(b)  It  shall  be  these  officers'  further 
responsibility  at  the  end  of  the  vsork 
shift  to  see  that  all  means  of  access  to 
the  partially  loaded  holds  are  closed  oif 
in  such  a  manner  as  to  provide  the  maxi- 
mum safety  and  protection  for  the  ex- 
plosives stowed  within  the  hold. 

§  146.29-25  Fires  and  fire  protection, 
(db  No  unnecessary  fire  shall  be  per- 
mitted on  a  dock,  lighter,  or  vessel  while 
loading,  handhng,  or  discharging  mili- 
tary explosives. 

(b)  Every  fire  deemed  necessary-  must 
be  properly  safeguarded  and  for  the  en- 
tire period  of  cargo  transfer  shall  be  in 
constant  charge  of  a  competent  person 
assigned  for  that  purpose  by  the  master 
or  by  the  person  in  charge  of  the  vessel 
or  by  the  person  in  charge  of  the  dock. 

(c)  (1)  Every  vessel  ensa^-ed  in  the 
handling  and  transfer  of  military  ex- 
plosives and  equipped  with  means  for 
power,  heating,  cooking,  or  lighting  in- 
volving use  of  smoke  pipes  or  stacks 
shall  have  such  smoke  pipes  and  or 
stacks  protected  by  spark  screens.  For 
the  purpose  of  screening  smoke  pipes, 
vessels  shall  be  divided  into  two  cate- 
gories. Large  or  ocean  vessels  shall 
have  their  main  smoke  pipes  protected 
by  screens  of  not  larger  than  '^-inch 
mesh  and  small  or  inland  vessels  and 
small  or  auxiliary  smoke  pipes  on  large 
vessels  by  screens  not  larger  than  '4- 
inch  mesh. 

(2)  Insofar  as  practicable,  unless  the 
barge,  lighter,  etc.  is  loading  or  dis- 
charging military  explosives  to  or  from 
the  vessel,  barges,  lighters,  towboats.  and 
other  types  of  vessels  shall  not  come 
alongside  a  vessel  handling,  stowinr. 
storing,  loading,  discharging,'  or  trans- 
porting military  explosives  opposite  the 
area  where  hatches  serving  a  hold  con- 
taining explosives  are  open.  <See  §  146  - 
29-73  (f>.) 

(3)  This  paragraph  is  not  applicable 
to  vessels  transiting  main  channels  con- 
tiguous to  explosives  loading  facilities  or 
anchorages. 

<4 »  Vessels  loading  or  unloading  Cla.'^s 
I  ammunition  at  waterfront  facilities  not 
designated  by  the  Captain  of  the  Port 
as  explosives  loading  piers  do  not  re- 
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quire  screening  of  smoke  pipes  and/or 
stacks. 

(d)  Welding  or  cutting  operations  in- 
volving the  use  of  open  flames  or  arc 
shall  not  be  undertaken  on  a  vessel  hav- 
ing military  explosives  on  board  as  car- 
go, except  in  case  of  an  emergency 
affecting  the  security  of  a  vessel,  or  for 
the  purpose  of  welding  pad  eyes,  angle 
bars  or  other  devices  to  the  deck  for 
securing  deck  cargo.  Such  welding  or 
cutting  shall  be  done  only  on  special 
permission  of  the  Captain  of  the  Port, 
and  then  only  in  the  presence  of  an 
officer  of  the  Coast  Guard  detail  and  in 
conformity  with  said  officer's  instruc- 
tions. 

<e)  The  cleaning  of  fireside  of  boilers 
shall  not  be  undertaken  on  a  vessel  while 
at  an  explosives  or  ammunition  loading 
facility  or  anchorage  except  upon  expre.ss 
permission  of  the  Captain  of  the  Port. 

<f )  All  tubes  and  uptakes  of  the  vessel 
must  be  thoroughly  swept  or  blown  tmd 
reasonably  free  of  soot  prior  to  the  ar- 
rival of  the  vessel  at  an  explosives  or 
ammunition  loading  facility  or  anchor- 
age. A  vessel  at  an  explosives  ammuni- 
tion loading  facility  or  anchorage  shall 
not  blow  tubes  or  uptakes  except  upon 
permission  of  the  Captain  of  the  Port 
and  then  the  operation  shall  be  under 
the  supervision  of  the  master  or  person 
in  charge  of  the  vessel  with  a  licensed 
engineer  in  attendance. 

•  g>  Bunkering  of  a  vessel  shall  not  be 
done  while  the  vessel  is  at  an  explosives 
loading  or  ammunition  loading  water- 
front facility.  When  at  an  anchorage, 
an  explosives  laden  vessel  may  engage  in 
bunkering  operations  provided  explo- 
sives are  not  being  loaded,  handled,  or 
discharged,  and  all  holds  in  which  explo- 
sives are  stowed  are  secured. 

"h>  A  vessel  at  an  explosives  or  am- 
munition loading  faciUty  or  anchorage 
shall  not  transfer  fuel  oil  between  its 
own  fuel  oil  storage  tanks  or  from  its 
storage  tanks  to  the  settling  tank,  ex- 
cept under  the  close  supervision  of  a 
licensed  engineer  who  shall  be  in  con- 
stant attendance  until  the  operation  is 
completed. 

U  •  1  he  transfer  of  lubricating  oils  and 
cleaning  oils,  either  from  containers  on 
board  the  ves.sel  or  by  pipeline  or  hose 
shall  be  prohibited  at  an  explosives  or 
ammunition  loading  facility.  However. 
the  transfer  on  board  the  vessel  of  galley 
fuel  oil  may  be  authorized  by  the  Captain 
of  the  Port  when  the  galley  stove  is  cold, 
or  when  the  vessel  is  equipped  with  an 
overflow  system  which  returns  surplus 
fuel  oil  from  the  galley  tanks  back  into 
the  main  storage  tanks  provided  .surh 
transfer  is  under  the  supervision  of  the 
master  or  person  ui  charge  of  the  vessel 
with  a  licensed  engineer  in  attendance. 

<k)  The  fueling  of  powered  lifeboaUs 
or  units  of  the  ves.sels  machinery  .shall 
not  be  done  while  the  ve.s.sel  is  at  an  ex- 
plosives or  ammunition  loading  facility. 

iD  Boiler  room  and  engine  room 
bilges  must  be  clean  and  free  of  oil  or 
unnecessary  residue  before  the  vessel 
proceeds  to  an  explosives  or  ammunition 
loading  facility  or  anchorage,  and  it  is 
further  required  that  the  bilges  be  main- 
tained in  this  condition  during  the  entire 
time  the  vessel  is  moored  at  the  explo- 


sives  or  ammunition  loading  »« 
anchorage.  Attention  is  invited  « 
provisions  of  the  Oil  PolluUonSJ 
and  the  Refuse  Act.  1899,  whleh^ 
the  discharge  of  oil  into  the  nuii.m 
waters  of  the  United  States.  tS^!?' 
'oil'  means  oil  of  any  kind  or  te^^ 
form,  including  fuel  oil,  oU  8lud»  21 
oil  refuse.  ^^  ■■1^ 

<  m  •  On  every  vessel  located  mt  ^  a 
plosives  loading  facUity  or  anchotSSl 
ammunition  loading  facUity  no^TIi''' 
shall  be  undertaken  on  the  mata  w?^, 
pulsion  machinery,  auxiliaries  or  bid 
that  will  render  inoperative  nre  d^?>' 


electric  power  or  propulsion  of  the  i». 
sel  without  express  authority  of  t^rw 
tain  of  the  Port.  When  the  repaiaT 
thorized  make  inoperative  the  im^ 
propulsion  unit  an  auxiliary  tu»S 
stand  by.  '   *««»  ■■( 

in»  (i>  Every  self-propeUed  f^ 
having  on  board  military  explo8iv«t|S 
at  all  times  maintain  means  of  unnlL 
Sinn.  When  not  under  way,  suchjSi 
sel  shall  have  available  on  deck,  tanui 
aft.  hawsers  capable  of  being  Uaedte 
emergency  towing.  The  eye  of  a* 
hawser  shall  be  clear  of  the  cho^^ 
messenger  attached  and  ready  to  m 
and  the  ships  end  shall  be  stopped  «§• 
the  bitts  to  permit  reasonable  acttie  tf 
hawser  for  towing.  A  heaving  Um  oaS 
up  and  secured  to  the  rail  by  ropevMi 
shall  be  bent  to  the  messengw.  Rm 
axes  shall  be  kept  conveniently  at  httl 
fore  and  aft.  to  be  used  on  the  il£» 
passed  to  the  dock  for  cutting  moodM 
lines  in  case  of  an  emergency.        ^^ 

i2i  Nonsclf-propelled  vessels  luTte 
on  board  military  explosives  «bM 
moored  or  anchored  shall  have  at  Ie«t 
one  tug  for  each  facility  or  area  at  vU^ 
they  arc  moored  or  anchored. 

'o>  Evei->-  vessel  loading  or  nnlnmHn 
military  explosives  shall  display  at  Ai 
masthead  by  day  a  red  flag  at  leaat  1| 
square  feet  in  area  or  at  least  10  M 
above  the  upper  deck  if  the  vessel  Im 
no  mast,  and  at  night,  while  fasttvt 
dock,  a  red  light  in  the  position  spedM 
for  the  flag. 

'  p  >   Any  device,  such  as  a  radio,  ra^ 
etc.  capable  of  radiating  electromi 
energy  shall   be  de-energized  by 
uvj.  the  main  switches  thereto,  and 

switches  .shall  be  tagL;ed  to  warn. 

nel  auainst  reenergizing  the  dltBlll 
whenever  the  vessel  is  at  an  exploatw 
or  ammunition  handling  facility,  at  tt 
explosive  anchorage  with  a  bane  or 
other  type  of  ves.sel  containing  exirioatal 
alongside,  or  when  a  hatch  contain&v 
explosives  is  uncovered. 

5  146  29-27  Firehose  fa"*  During ftl 
handling,  loading,  or  unloading  of  atf» 
tary  explosives  the  vessel  shall  "l» 
out"  or  otherwise  make  ready  for  qidtk 
use  a  minimum  of  two  hues  of  hoteCB 
the  weather  deck,  one  fore  and  one  aft. 
1  hese  buses  .shall  be  of  sufficient  leogtk 
so  that  one  or  the  other  can  reach  M 
areas  of  the  weather  deck.  Theflrel|» 
valves  controlling  these  lines  shall  »• 
main  -cracked  open  '  <  except  in  freeital 
\^eather)  so  casual  observation  maj  1>* 
dicate  that  water  is  available. 

•  b»  Additional  fire  lines  shall  be  "rai 
out"  or  othcrwi.^e  made  ready  at  each 
hold  or  compartment  working  or  COB* 
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giQltary  explosives  when  the 

Vrrlng  the  hold  is  open.    These 

"l^  be  of  sufficient  length  to  reach 

^'IfloSoM  of  the  hold  or  compartment. 

^.|0jg_29  Smoking,  (a)  Smoking 
kM^Otited  on  or  near  any  vessel  han- 

'ShuLtoadlM  or  unloading  military  ex- 
^^f.  at  an  explosives  or  ammunition 
JIS«  pier.  Smoking  areas  may  be 
SSaated  upon  approval  by  the  Captain 
rSe  Port  provided  such  areas  are 
J^S  at  a  safe  distance  from  the  vessel. 
jSanoklng"  warning  signs  shall  be 
Mrted  during  operations  of  handling. 
S^  or  unloading  such  cargo.  At 
Sutuie  such  "No  Smoking"  sign  shall 
ylocated  on  the  pier  at  a  reasonable  dis- 
Moe  from  t^^  vessel  when  such  han- 
^g,  loading,  or  unloading  is  taking 
ilaoe'ata  pier. 

(t)  smoking  is  prohibited  on  or  near 
jsj  Teasel  handling,  loading,  or  unload- 
W  explosives  at  an  explosives  anchor- 
ue  except  the  Captain  of  the  Port  may. 
tlth  the  concurrence  of  the  master  or 
petaon  in  charge  of  the  vessel,  designate 
leompartment  as  a  smokii;g  area.  This 
compartment  will  be  fitted  with  installed 
dactric  lighting  devices  without  open 
fltmc.  "No  Smoking"  warning  signs 
iljtll  be  posted  conspicuously  in  other 
puts  of  the  vessel  during  operations  of 
landllng,  loading,  or  unloading. 

{ 146.29-31  Liquor  or  drugs.  No  per- 
lonwho.  in  the  judgment  of  the  master, 
persoQ  in  charge  of  the  vessel,  or  the 
affleer  in  charge  of  the  Coast  Guard 
detail,  is  considered  as  being  under  the 
InfluMice  of  intoxicating  liquor  or  of 
drugs  shall  be  permitted  on  board  a  vessel 
while  operations  involving  the  handling, 
lotding,  unloading,  or  transportation  of 
explosives  are  being  carried  on,  except 
If  the  person  under  the  influence  of  in- 
toxicating liquor  or  drugs  is  a  bona  fide 
member  of  the  crew  of  the  vessel  in- 
TolTCd.  he  may  at  the  discretion  of  the 
Ofllcer-in-Char«e  of  the  Coast  Guard  de- 
tail board  the  vessel:  Provided.  That  the 
master  or  person  in  charge  of  the  vessel 
will  accept  custody  and  full  responsi- 
bility foi'  said  person:  And  provided 
ttrther,  That  this  person  shall  not  be 
permitted  to  perform  any  work  on  the 
vessel  while  under  the  influence  of  i:i- 
toxicating  liquor  or  drugs. 

1 146.29-33  Cargo  roorking  gear  ayid 
equipment,  (a)  Before  mihtary  explo- 
sives  are  loaded  or  unloaded  on  or  from 
a  vessel  the  master  or  other  person  in 
charge  of  the  vessel  is  required  to  ascer- 
tain by  examination  the  adequacy,  the 
condition  and  working  order  of  all  work- 
ing equipment  including  slings,  crates, 
baskets,  boxes,  chutes,  mattresses,  and 
tackle. 

(b)  Any  and  all  equipment,  which  in 
the  Judgment  of  the  master  or  other 
person  in  charge  of  the  vessel  is  not 
adequate  or  in  safe  working  condition 
shall  be  rejected  by  him  and  he  shall 
prohibit  its  use  and  shall  take  such  pre- 
cautions as  he  may  deem  necessary  to 
be  certain  such  rejected  equipment  is  not 
used  for  the  purpose  of  loading  or  un- 
loading explosives.  The  master  or  other 
person  in  charge  of  the  vessel  shall  keep 
watch  of  all  equipment  used  during  the 
transfer  of  explosives  and  if  any  part  of 
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the  equipment  shows  any  defect  or  Is 
damaged  in  use,  work  shall  be  stopped 
and  the  damaged  or  defective  equipment 
repaired  or  replaced  before  permitting 
the  loading  or  unloading  to  continue. 

(c>  This  inspection  of  cargo  working 
equipment  shall  apply  to  the  vessel's 
equipment  and  to  stevedore's  or  other 
contractor's  equipment. 

(d)  The"  Captain  of  the  Port  or  his 
representative  may  prohibit  the  use  of 
any  cargo  working  gear  or  equipment,  in- 
cluding stevedore  equipment,  which  he 
deems  utlsafe. 


§  146.29-35  Lights,  tools,  and  portable 
equipment,  (a)  No  artificial  lights  ex- 
cept electric  lights,  electric  lamps,  or 
electric  floodUghts  shall  be  used  while 
loading  or  unloading  military  explosives. 
Such  light  fixtures  shall  not  be  used 
unless  protected  against  accidental 
breakage  by  metal  guards.  Portable 
electric  lights  shall  be  fitted  with  stout 
guards  protecting  the  bulb.  Wires  of 
such  lights  shall  be  sound  and  show  no 
evidence  of  liability  to  short  circuit. 
When  deemed  necessary  by  the  military 
service  concerned  with  the  shipment  of 
the  explosives  due  to  the  possible  pres- 
ence of  explosive  dust  or  vapors  in  the 
hold  of  the  ship  being  worked,  all  elec- 
trical equipment  and  light  fixtures  used 
therein  shall  be  of  a  type  approved  for 
the  hazardous  location  as  defined  in  the 
National  Electric  Code.  This  equipment 
shall  be  grounded  and  continuity  of  the 
grounding  system  assured  by  the  ap- 
plicable methods  prescribed  in  the  Na- 
tional Electric  Code. 

(b)  Portable  lights  shall  be  so  Installed 
as  to  prevent  any  part  of  the  light  or  its 
cable  from  coming  in  contact  with  the 
deck  or  the  cargo.  A  hanging  portable 
light  shall  not  be  suspended  from  its 
cord  but  shall  be  fitted  with  a  gantline  so 
installed  that  no  strain  is  carried  by  the 
light  cable.  No  portable  light  shall  be 
taken  into  a  hold  or  compartment  in 
which  the  stowage  of  ammunition  or  ex- 
plosives has  been  completed  without 
prior  approval  by  the  Captain  of  Uie 
Port  or  his  representative.  A  portable 
light  that  is  permitted  in  a  hold  under 
these  circumstances  shall  be  so  guarded 
and  protected  that  neither  the  light  nor 
the  light  cord  shall  be  in  bearing  with 
any  metal  part  of  the  vessel  or  with  any 
of  the  ammunition  or  explosives,  or  the 
containers  thereof. 

(ci  Flashlights  of  a  non-spark  type 
shall  be  provided  by  the  vessel  owner, 
agent  or  its  master  or  other  person  in 
charge  of  the  vessel,  for  persoruiel  re- 
quired to  enter  holds  in  which  explosives 
are  stowed. 

(d)  Members  of  the  crew  of  the  vessel 
and  other  persons  permitted  on  board 
the  vessel  to  aid  and  assist  in  loading, 
unloading  or  handling  military  ex- 
plosives shall  not  be  permitted  to  carry 
on  their  persons  firearms,  matches,  flame 
producing  devices,  knives,  bale  hooks, 
metallic  tools  except  as  provided  in 
paragraph  (e>  of  this  section  or  per- 
sonal packages  of  any  description,  ex- 
cept the  prohibition  against  knives  shall 
not  apply  to  the  seaman's  knife  in  pos- 
session of  a  member  of  the  crew  of  the 
vessel,  provided  such  crew  member  is  not 
actually  working  the  explosives  or  am- 
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munition.  liuneh  boxes,  patte,  thennos 
bottles,  ott^f  cod  containers  or  person*! 
packages  oTfeoy  description  ahaJl  not  be 
brought  on  board  a  vessel  unless  such 
items  have  been  examined  and  passed 
by  the  Coast  Guard  detail.  Food  con- 
tainers that  are  passed  on  board  the 
vessel  shall  not  be  stored  in  the  hold  in 
which  explosives  are  being  worked  nor 
shall  their  contents  be  eaten  in  such 
hold.  Persons  engaged  in  handling  and 
stowage  of  military  explosives  shall  nofe 
wear  shoes  or  boots  shod  or  strengthened 
with  iron  nail  or  other  spark  producing 
metal  unless  such  footwear  is  covered 
with  rubber,  leather,  or  other  non- 
sparking  material. 

(e)  The  Captain  of  the  Port  may 
authorize  the  use  of  pinch  bars  of  metal 
or  wood,  in  "breaking  out"  or  stowing  , 
unfuzed  bombs,  large  caliber  separate 
loading  shells,  and  packages  of  anununi- 
tion  shipped  in  heavy  imit  weight  con- 
tainers. He  may  also  permit  the  use  of 
saws  and  hammers  that  are  actually 
powered  by  the  hand  or  hand  and  arm, 
in  the  hold  of  a  vessel  when  necessary 
in  fitting  dvuinage  or  constructing  a 
partition  or  a  division  bulkhead  or  in- 
stalling protection  required  for  the 
stowage  of  military  explosives.  The 
Captain  of  the  Port  may  authorize  spMrk 
proof  electrically  powered  or  pneumatic 
saws  or  hammers,  but  they  shtdl  not  be 
used  in  any  compartment  containing 
military  explosives. 

(f)  All  electric  wiring  in  holds  in  which 
explosives  are  to  be  stowed  shall  be  in- 
spected prior  to  the  loading  of  explosives 
into  the  hold.  The  electrical  circuits 
which  terminate  in  holds  in  which  ex- 
plosives are  to  be  stowed  shall  be  de- 
energized  by  removing  their  fuses  or  in- 
activating their  circuit  breakers  at  the 
main  panel  prior  to  loading  and  these 
circuits  shall  remain  deenergized  while 
explosives  are  within  the  hold.  The 
main  panel  shall  be  tagged  to  warn 
personnel  against  reenergizing  these 
circuits. 


§  146.29-37  Handling  drafts  of  Iitw- 
ber.  All  lumber  in  excess  of  3  feet  in 
length  shall  be  handled  into  or  out  of 
the  holds  of  vessels  loading,  unloading 
or  containing  military  explosives  or  am- 
munition by  use  of  a  double  sling.  Small 
pieces  of  lumber  used  in  chocking  and 
dunnaging  shall  be  handled  in  trays  with 
sideboards.  Cargo  nets  may  also  be  used 
provided  they  are  lined  with  canvas  or 
similar  fabric.  Dunnage  shall  not  be 
lowered  directly  onto  stowages  of  am- 
munition or  explosives.  Landing  mats 
or  timbers  shall  be  laid  to  receive  such 
drafts. 

§  146.29-39  Handling  and  slinging  of 
explosives,  ca)  All  military  explosives 
or  chemical  warfare  agents  in  bulk  shall 
be  handled  carefully.  Packages  ani 
other  containers  shall  not  be  dropped. 
dragged,  tumbled,  walked,  slid  over  each 
other  or  over  the  deck  or  otherwise  sub- 
jected to  shock  except  that  heavy  con- 
tainers of  military  explosives  equipped 
with  pulling  bar  assemblies  and  skids 
may  be  posiUoned  in  the  holds  of  vessals 
by  using  the  puUhjg  bar  assembles  to 
maneuver  the  containers  for  short  dis- 
tances at  slow   speed.    Packages  and 
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other  containers  shall  not  be  rolled  un- 
less roUng  is  specificaly  premitted  by  the 
provisions  governing  handling  as  set 
forth  in  S  146.29-100. 

<b)  In  transferring  military  explosives 
between  pier  facilities  and  vessels  or 
from  vessel  to  vessel,  or  within  the  hold 
of  a  vessel  the  items  may  be  handled 
by  hand,  power  operated  mechanical 
hoist  or  power  operated  conveyor  ap- 
proved by,  the  Captain  of  the  Port, 
power  operated  cargo  lift  truck,  hand 
truck  or  nonpowered  (gravity)  roller 
conveyor  (hand  controlled);  or  unless 
specifically  prohibited  by  the  regulations 
In  this  subpart,  a  specification  chute  and 
mattress  may  be  used.  (Refer  to 
|§  146.09-11  and  146.09-12  for  specifica- 
tions of  chute  and  mattress. ) 

(c)  Military  explosives  shall  be  hoisted 
and  lowered  carefxilly  onto  a  mattress  or 
other  shock  absorbing  material.  The 
Captain  of  the  Port  may  authorize  omis- 
sion of  a  mattress  when  its  use  is  un- 
necessary due  to  use  of  pallets  or  other 
special  gear  except  when  Classes  III,  VT, 
Vm  and  IX-C  are  being  handled,  loaded 
or  unloaded. 

(d)  The  Captain  of  the  Port  may  per- 
mit the  use  of  cargo-handling  vehicles 
or  equipment  powered  by  internal  com- 
bustion engines  on  docks,  wharves  or 
piers  for  the  handling  of  military  ex- 
plosives under  such  conditions  as  he  may 
prescribe.  Such  type  vehicles  or  equip- 
ment shall  not  be  used  within  a  hatch  of 
a  vessel  having  military  explosives  in 
any  hold  within  said  hatch.  Electric  or 
battery  powered  vehicles  or  equipment  of 
explosion-proof  or  spark-proof  typo  may 
be  used  to  handle  military  explosives  on 
docks,  wharves,  piers  or  in  the  holds  of 
vessels  under  such  conditions  as  the  Cap- 
tain of  the  Port  may  prescribe.  All 
power-operated  cargo-handling  vehicles 
or  equipment  shall  at  all  times  be  main- 
tained in  safe  mechanical,  electrical  and 
operating  condition.  The  use  of  cargo- 
handling  vehicles  or  equipment  may  be 
suspended  or  prohibited  by  the  Captain 
of  the  Port  or  his  representative  when  he 
considers  such  use  inimical  to  safety. 

(e)  When  handling,  loading  or  un- 
loading by  mechanical  means,  all  mili- 
tary explosives  shall  be  handled  in  the 
type  equipment  specified  for  the  various 
classes  of  explosives  in  J  146.29-100. 
Military  explosives  shall  be  arrant; od  on 
trays  so  that  no  portion  of  the  military 
explosives  or  containers  overhangs  the 
tray.  For  trays  provided  with  side- 
boards, military  expIoi.ives  or  containers 
shall  not  extend  above  the  sideboards  to 
a  height  exceeding  one-third  of  the 
vertical  dimension  of  the  item  as  stowed 
on  the  tray.  Rope  net  slinks  with  pie- 
plates,  pallet,  skipboard  or  similar  base 
shall  be  so  loaded  that  when  lifted  a 
minimum  displacement  of  items  shall 
occur  and  the  cargo  net  .shall  completely 
encompass  the  entire  load  except  on  its 
topside. 

(f )  The  mesh  of  a  cargo  net  shall  be 
of  such  size  as  will  prevent  any  item  or 
container  of  military  explosives  in  the 
draft  from  passing  through  the  mesh  un- 
der any  possible  circumstances. 

(g)  Drafts  shall  not  be  raised  or 
stopped  in  lowering  by  .sudden  applica- 
tion of  power  or  brake.    Drafts  shall  not 
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be  unloaded  by  tripping  or  freeing  one 
side  of  the  net.  tray,  or  pallet  and  tum- 
bling the  ammunition  or  explosives  out 
of  the  gear.  All  drafts,  beams,  shackles, 
bridles,  slings,  hooks,  etc.  shall  be  hand 
freed  before  the  winch  takes  control. 
Slings  shall  not  be  di.sengaged  by  hand 
unhooking  and  then  dragged  from  under 
draft  by  means  of  winch.  Handles  or 
beckets  on  ammunition  packages  shall 
not  be  used  for  slinging  purposes. 

<hi  Blasting  caps,  detonators, 
primer-detonators,  fulminate  of  mer- 
cury and  initiating  or  priming  explo- 
sives as  defined  in  the  regulations  in  this 
part  shall  be  considered  as  constituting 
a  distinct  class  of  dangerous  explosives, 
and  because  of  the  hazard  involved  they 
shall  be  handled  with  extreme  care. 

ij)  'Cant"  or  barrel  hooks  shall  not 
be  used  for  raising  or  lowering  a  barrel, 
drum,  depth  t)omb,  depth  charge  or 
other  container  of  militai-y  explo.sives. 
Metal  bale  hooks  shall  not  be  used  in 
handling  packages  of  explosives. 

(k)  Combination  woven  rope  and  wire 
slings  are  not  permitted  for  u.'^e  in  han- 
dling explosives.  A  sling  that  is  formed 
by  use  of  an  open  hook  shall  not  be  used 
in  hoisting  or  lowering  a  draft  of  mili- 
tary explosives. 

(1>  Wire  rope  or  wire  rope  a.ssemblies 
including  .splices  or  fittings  thereof,  used 
in  handling  military  explosives  shall  be 
kept  bare  to  permit  ready  in.'^pection  of 
its  safe  working  condition.  Mechanical 
type  endings  may  be  used  in  lieu  of  hand 
splices  provided  such  endings  have  a 
minimum  breaking  strength  equal  to  the 
catalog  strength  of  wire  rope  from  which 
it  is  made. 

'm>  Bombs  shall  not  be  handled  by 
attaching  ship's  cargo  sear  to  the  lifting 
lug  or  suspension  lugs. 

§  146.29-41  WcigJit  prr  draft.  To 
el.minate  excessive  drift,  slinus  will  be 
as  short  as  practicable  when  handling 
military  ammunition  or  explosives.  The 
maximum  permitted  weight  per  draft  of 
all  cla  ses  of  military  explosives  shall  be 
as  follows  for  a  5  ton  boom.  The  weights 
per  draft  may  be  increased  proportion- 
ately for  booms  of  greater  capacity.  In 
all  instances  the  allowance  shall  remain 
as  10  percent.  For  example,  in  para- 
graph <di  (2»  of  this  section,  the  maxi- 
mum weight  of  drafts  con.sisting  of  one 
or  more  palletized  unit.s  of  Cla.ss  V  or  VII 
military  explosives  shall  not  exceed  4.400 
pounds  when  using  a  five  ton  boom; 
however,  if  a  ten  ton  boom  is  used  the 
weight  of  the  draft  may  be  increased  to 
8.800  pounds  (8,000  pounds  plus  10  per- 
cent of  same>. 

•  a)  Class  I.  'li  When  handled  by 
pallet,  skipboard,  or  tray  fitted  with 
careo  not  or  sideboards  shall  not  exceed 
3.000  pounds  plus  10  percent. 

I  2 '  Drafts  consisting  of  one  or  more 
palletized  units  shall  not  exceed  4,000 
pounds  plus  10  percent. 

ibi  Classrs  II A.  IIB.  lie.  IID.  HE.  IIP. 
JIG.  IIH.  IIJ.  IV A.  IV B.  IX A,  IXB.  .1> 
When  handled  by  pallet,  skipboard,  tray, 
or  pieplate  fitted  with  cargo  net  or  side- 
boards shall  not  exceed  2,400  pounds 
plus  10  percent. 

<2)  Drafts  consisting  of  one  or  more 
palletized  units  shall  not  exceed  4,000 
pounds  plus  10  percent. 


(c>  Classes  III.  vr.    (1)  When 
by  tray  fitted  with  sldeboardi 
exceed  2.400  pounds  plus  10 

•  2)  Drafts  consisting  of  on*  cy 
palletized  units  slmll  not  exceed 
pounds  plus  10  percent. 

(di   ClassesV.Vii.    (i>  When 
by    pallet,    skipboard,    tray   or 
fitted  with  cargo  net  or  sldeboM^ 
not  exceed  2,400  pounds  plug  lo 

1 2 1  Drafts  consisting  of  one  or 
palletized  units  shall  not  exceed 
pounds  plus  10  percent. 

I  3 )  Single  shells  weighing  in 
2,200  pounds  must  be  loaded  or 
one  at  a  time.  -^ 

(e^  Class  VIII.    (D  When  handhiir 
trpy  fitted  with  sideboards  shall  Dot 
ceed  1.000  pounds  plus  10  percent 

1 2  <  Drafts  consisting  of  one  or  bm 
palletized  units  shall  not  exceed  IM 
pounds  plus  10  percent.  ^^ 

(3)   The  maximum  permitted 
for  lift  of  a  portable  magazine  -„„ 
ing  Cla.ss  VIII  ammunition  shall  not 
ceed  2.400  pounds  plus  10  percent 

1  f  I  Class  IX-C.  ( 1 1  When  -___« 
by  tray  fitted  with  .Mdeboards  siMdr«r 
exceed  1,000  pounds  plus  10  percert. 

t2i   The  maximum  permitted 
for  purpose  of  lift  of  a  portable 
zine    containing    IX-C   explosives^Si 
not  exceed  2.4C0  pounds  plus  10  pen^ 

(gt   Classes    X-A,    X-B.    X-C,  X-JL 
X-E.    ( 1 1  When  handled  by  nanJt  ^ 
board,  tray  or  pieplate  fitted  with  e«H  . 
net  or  sideboards  shall  not  exceed  24||  ' 
pounds  plus   10  percent. 

<2>  When  handling  bombs, 
one   to  a  draft,   by  sling  method  „ 
palletized  units,  the  draft  shall  not  ,^ 
ceed  4.000  pounds  plus  10  percei^ 

<3i  Table  of  limiting  loads  appIkuM 
when  handling  bombs  by  sling  w\ft|tttfc 

Af  oximtim  (Ml 
Weight  of  individual  inuniUfm 

bomb  or  cluster:  1  draft 

1  pound  to  250  pounds  plus  10  percent 

{.^er    unit 

276  to  £00  pounds  plus  10  percent  p« 

unit 

551   to   1,000  pounds  plus   10  percent 

per    unit 

1101  to  2,000  pounds  plus  10  perctat 

per    unit .. 

Over  2.200  pounds _^ 

i4)  Single  items  or  a.ssembled  rmH 
'other  than  palletizedi,  designed  to  1^ 
handled  as  a  unit,  may  be  loaded 
less  of  weight  provided  the  cargo 
dlmg  gear  is  of  a  design  capable  tf 
handling  a  working  load  at  least  Mpl^ 
cent  additional  to  the  actual  wdtfrtrf 
the  itt>m  or  unit  comprising  the  dnA 
and  provided  further  the  integrity  0( Ik 
cargo  handling  gear  is  unimpaired. 

'h'  Classes  XI-A.  XI-B.  XI-C.  ja-4. 
Ill  When  handled  by  trays,  skipboaAv 
pallets  or  pieplates  fitted  with  cargOMli 
or  sideboards  shall  not  exceed  iM 
pounds  plus  10  percent. 

'2t  Drafts  consisting  of  one  or  MM 
palletized  units  shall  not  exceed  iM 
pounds  plus  10  percent. 

(3»  Single  bombs  or  other  unit  O*" 
tainers  weighing  in  excess  of  MB 
pounds  must  be  loaded  or  unloaded* 
at  a  time. 

tj»  A  tray  with  a  top  and  so  0» 
structed  that  it  may  be  cou jUUli 
equivalent  to  a  palletized  unit  may.MlH 
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M  the  approval  of  the  Captain  of 
J^T^be    permitted    a    maximum 
^^  draft  of  4,000  pounds  plus  10 
This  top  may  be  constructed 
material  than  the  tray,  provided 
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iiMJO'43    Requncvxent      lor      the 

' ^^/  hatches— ^a.^    Vessels  at  ex- 

loading  piers  or  at  ammunition 

f  piers.    (1>  A  weather  deck  hatch 

^'  -*v  which  ammunition  or  explosives 

'52  bdng  worked  shall  have  sufficient 

'^L^overs  and  hatch  beams  removed 

tj^  entire  width  of  the  hatch  so 

''iTthe  resulting   opening,   measured 

■^jSnel  to  the  side  of  the  vessel,  is  at 

-KrMual  to  twice  the  longest  axis  of 

Si  largest  draft  being  loaded. 

a)  strongbacks  or  hatch  beams  left 
taphce  shall  be  firmly  secured  by  hatch 
SSttor  other  approved  means. 
^^VMseb  at  explosives  anchorages. 
4  vtather  deck  hatch  through  which 
^,.mitinn  or  explosives  are  being 
^L/jgi  th^n  have  all  hatch  covers  and 
■B  hateh  beams  removed  unless  other- 
nin  authorized  by  the  Captain  of  the 

Mt 

(e>  Vessels  at  explosives  anchorages 

%gti»C  fl  magazine  constructed  in  the 
$mre  of  a  weather  deck  hatch.  Suffi- 
ekot  hatch  covers  and  hatch  beams 
llan  be  removed  from  the  weather  deck 
tetch  to  expose  the  entire  magazine. 

Hi  General  requirements.  ( 1 »  During 
Q»  working  of  ammunition  and  explo- 
'^tm  to  or  from  the  deep  holds,  the 
«MCB-deek  hatch  openings  shall  at  all 
ttacs  be  equal  to.  if  not  greater  than,  the 
Wither  deck  hatch  openings. 

(3)  The  use  of  open  hooks  in  removing 
or  replacing  hatch  beams  or  hatch 
i^tDgbacks  is  prohibited.  Closed  hooks. 
l|lf|-lfti  or  T  bars  shall  be  used  in  this 
cpcntion. 

1148.29-45  Loading  or  unloading 
mHUtry  explosives  and  other  cargo. 
(a)  Military  explosives  shall  not  be 
loaded  or  unloaded  in  a  hatch  at  the 
aae  time  that  other  cargo  is  being 
woriied  in  any  of  the  holds  serviced 
.  ttmugh  said  hatch. 

(b)  Mihtary  explosives  .shall  not  be 
Inded  or  unloaded  from  the  same  hatch 
fh»  both  sides  of  the  ship  simulta- 
Moutly.  unless  the  hatch  is  fitted  with 
srgo  handling  gear  located  at  both  the 
torward  and  after  ends  of  the  hatch.  A 
iwsel  so  equipped  may  al.so  u.'-e  both  sets 
if  cargo  handling  gear  simultaneously 
trona  the  same  side  of  the  vessel. 

(c)  When  military  explosives  are 
stowed  in  a  hold  below  one  in  which  any 
cargo  is  being  worked  the  'tween-deck 
hatch  dividing  the  two  holds  will  have 
aD  of  its  covers  .securely  in  place. 

(d)  Military  explosives  may  be  loaded 
ta  a  hold  before  or  after  other  cargo, 
provided  that  all  precautions  are  taken 
to  assure  full  protection  to  the  explosives 
against  the  hazard  of  articles  being 
dropped  from  the  cargo  sling.  When 
possible  hatches  should  be  partially 
wnrered  to  assure  such  protection. 

(e)  Cargo  drafts  being  loaded  or  un- 
loaded shall  not  be  handled  over  ex- 
Ptelves  or  other  dangerous  articles  that 
we  stowed  "On  deck". 
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<f)  Any  deck  loads  over  which  mili- 
tary explosives  must  be  passed  shall  be 
limited  in  "height  to  that  of  the  hatch 
coaming,  bulwark,  or  three  feet,  which- 
ever is  greater. 

§  146.29-47  Packing  and  marking. 
Military  explosives  shall  not  be  offered  to 
vessels  or  accepted  by  vessels  subject  to 
the  regulations  in  this  part  unless  they 
are  in  proper  condition  for  transpnarta- 
tion  and  are  packed,  marked,  labeled, 
described,  certified  and  otherwise  ac- 
ceptable in  accordance  with  the  apphca- 
ble  provisions  of  the  regulations  in  this 
part. 

5  146.29-49    Stowage  on  hoard  barges. 
la'  Barges  subject  to  the  regulations  in 


this  part,  engaged  in  the  transfer  of  ex- 
plosives   between    receiving    points    and 
delivery  points  within  the  harbors,  bays, 
sounds,  lakes,  and  rivers,  including  the 
explosives  anchorages  on  the  navigable 
waters,  shall  conform  to  the  applicable 
provisions   of    §§  146.10-1    to    146.10-50, 
inclusive.     Ammunition  or  explosives  in 
bulk,  in   combustible  outside  packages, 
stowed  "On  deck  in  open"  shall  after 
loading    and   during   transportation    be 
covered   by  fire  resistant  and  or  flame 
proof  tarpaulins  securely  lashed  in  place, 
t b  >   Notwithstanding  tlie  requirements 
of  this  subpart  relative  to  the  stowage  of 
detonators,     blasting    caps    and    fuzes. 
Class  ViII,  such  articles  may  be  stowed 
"On  deck"  on  Class  AA  and  Class  AB 
barges   with   other   ammunition   or  ex- 
plosives in  bulk  stowed  thereon,  provided 
a  sandLag  barrier  of  at  least  2  feet  in 
thickness   intervenes   between   the   am- 
munition or  explosives  in  bulk  and  the 
detonators,     blasting     caps     or     fuzes. 
When  both  are  stowed  "On  deck"  the 
height  of  this  barrier  shall  be  at  leart 
equal  to  the  height  of  the  stowage  of  the 
detonators,  blasting  caps  or  fuzes,  or  the 
ammunition     or     explosives     in     bulk, 
whichever  is  hiL^iest.     The  barrier  shall 
either  completely  surround  the  detona- 
tors, blasting  caps   or  fuzes  or  extend 
acro.ss  the  width  of  the  barge.    With  this 
type  of  barrier  no  additional  separation 
is  required.     For  Class  AC  barges,  the 
stowage  of  detonators,  blasting  caps  or 
fuzes.  Class  VIII,  shall,  when  no  perma- 
nent steel  bulkhead  intervenes,  be  sep- 
arated from  the  stowage  of  ammunition 
or  explosives  in  bulk  by  a  distance  of  40 
feet;  with  a  permanent  steel  bulkhead 
intervening,  detonators,  blasting  caps  or 
fuzes  shall  be  separated  from  the  stow- 
age of  explosives  in  bulk  by  a  distance  of 
25  feet  and  from  the  stowage  of  ammuni- 
tion by  a  distance  of  10  feet.    If,  under 
deck,  a  2-foot  sandbag  banier  is  utilized 
to  intervene  between  the  stowage  of  am- 
munition or  explosives  in  bulk,  it  shall  be 
considered  as  though  a  permanent  steel 
bulkhead  or  deck  intervenes.     Notwith- 
standing  the  provisions  of   §  14S. 10-50, 
Class  CA  and  Class  CB  barges  may  trans- 
port ammunition  on  deck. 

§  146.29-51  St07vage  on  hoard  vessels. 
ia>  All  articles  of  cargo  classified  as 
military  explosives  by  the  regtilations  in 
this  subpart  shall  be  stowed  on  board 
a  vessel  in  conformity  with  the  provi- 
sions of  the  regulations  in  this  subpart. 

(bi  Mixed  stowage  of  ammunition  or 
explosives  in  bulk  with  other  ammuni- 
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tion  or  explosives,  or  other  dangerous 
articles  or  substances,  or  combustible 
liquids  or  hazardous  articles  shall  be  In 
conformity  with  the  provisions  of  the 
explosives  and  hazardous  miuiitions  ad- 
mixture charts,  §  146.29-99.  the  classi- 
fication, handlink  and  stowage  chart 
$  146.29-100  and  otoer  applicable  specific 
provisions  of  this  subpart. 

( c )  Specifications  governing  construc- 
tion and  location  of  magazines  and 
lockers  and  the  preparation  of  cargo 
compartments  to  be  used  in  the  stowage 
of  military  ammimition  are  detailed  in 
§§  146.29-71  to  146.29-95,  inclusive. 

§  146.29-53  stowage  of  military  ex- 
plosives in  holds  containing  coal.  Un- 
less expressly  authorized  by  the  Com- 
mandant of  the  Coast  Guard  military 
explosives  shall  not  be  stowed  in  a  bold 
containing  coal  as  cargo  nor  in  any  hold 
above,  below  or  ailjacent  to  one  contain. 
ing  coal. 

§  146.29-55  Stowage  of  military  ex- 
plosives in  holds  containing  household  * 
or  personal  effects  and/or  mail  as  cargo. 
Unless  expressly  authorized  by  the  Com- 
mandant of  the  Coast  Guard,  military 
explosives  shall  not  be  stowed  in  a  hold 
containing  household  or  personal  effects 
and.  or  mail  as  cargo,  nor  in  the  bold 
above  or  below  the  hold  containing  any  ' 
of  these  items.  However,  this  require- 
ment shall  not  apply  to  vessels  having 
on  board  military  explosives  of  the  Class 
I  category  only. 

§  146.29-57  "On  deck"  stowage,  (a) 
Articles  classified  as  miUtary  explosives, 
the  stowage  of  which  is  permitted  "On 
deck"  by  the  regulations  in  this  subpart 
shall  be  properly  secured.  Such  security 
may  be  obtained  by  using  existing  ves- 
sels  structiu-es  such  as  bulwarks,  batch 
coamings,  shelter  deck  and  poop  bulk- 
heads, as  part  boundaries  and  eflfectively 
closing  in  the  cargo  by  fitting  angle  bar 
closing  means,  secured  by  bolting  to  clips 
or  other  parts  of  the  ship's  structure. 
Lashing  of  deck  stowage  permitted,  pro- 
vided eye  pads  are  fitted  to  carry  such 
lashings.  Guard  rails  shall  not  be  used 
to  secure  such  lashings. 

<b)  Bulky  articles  may  be  secured  by 
lashing  with  individual  wire  rope  lash- 
ing or  other  equally  efficient  means. 

<ci  Shoring  of  such  bulky  articles  of 
cargo  shall  be  in  a^idition  to  the  fore- 
going means  of  securing. 

(d)  Mihtary  explosives  stowed  "On 
deck"  shall  not  be  stowed  within  a  dis- 
tance of  20  feet  of  an  incinerator,  the 
topside  terminus  of  an  ash  hoist  or  a  coal 
or  oil  fire  galley  or  bake  shop.  For  ves- 
sels fitted  with  electrically  (H>erated 
galleys  and  bake  shops,  the  military  ex- 
plosives stowed  on  deck  may  be  stowed 
not  closer  than  10  feet  of  such  galleys 
and  bake  shop  provided  no  incinerator 
or  topside  terminus  ash  hoist  is  within 
a  distance  of  20  feet  of  such  stowage. 

§  146.29-59  Stowage  adjacent  to  other 
dangerous  articles.  As  noted  in  S  146.29- 
11.  missile  and  rocket  fuels  or  oxidizers 
hsted  in  Classes  XI-C  and  XI-D  of 
§  146.29-100  are  excluded  from  the  pro- 
visions of  this  section,  and  comF>atibiUty 
will  be  in  accordance  with  the  chart  in 
5  146.29-99. 
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(a)  Flammable  liquids.  (1)  Military 
explosives  shall  not  be  stowed  in  the  same 
hold,  nor  in  any  hold  below,  any  hold 
above  or  a  hold  adjacent  to  one  in  which 
flammable  liquids  are  stowed.  Military 
vehicles  including  ducks,  buffaloes,  al- 
ligators and  similar  amphibious  types  of 
craft,  referred  to  in  this  subpart  as  "ve- 
hicles" or  "military  vehicles",  usins?  a 
flammable  liquid  as  fuel  may  be  stowed 
in  holds  adjacent  to  a  hold  in  which  mili- 
tary explosives  are  stowed  provided  the 
fuel  is  confined  to  the  vehicles  tank  and 
is  not  in  excess  of  approximately  75  per- 
cent of  the  capacity  of  the  fuel  tank. 

(2)  Military  vehicles,  landing  craft 
and  small  boats  using  flammable  liquid 
as  fuel  and  having  the  fuel  confined  to 
the  vehicle's  or  boat's  tank  and  not  in 
excess  of  approximately  75  percent  of  the 
cap£M;ity  of  said  tank  may  be  stowed  "On 
deck"  over  a  hold  in  which  military 
explosives  are  stowed:  Provided.  That  the 
weather  deck  is  tight  and  the  cafco  hatch 
is   fitted    with    a    tight   raised    coaming 

*  and  that  such  stowage  is  not  made  over 
the  square  of  the  hatch,  except  that 
amphibious  type  vehicles,  landins;  craft 
or  boats  having  fuel  tanks  installed 
within  a  tight  hull  may  be  stowed  over 
the  square  of  a  hatch. 

(3)  Flammable  liquids  as  cargo  shall 
not  be  stowed  "On  deck"  immediately 
above  a  hold  in  which  military  explosives 
are  stowed.  The  applicable  provisions  of 
§§  146.21-1  to  146.21-100.  inclusive,  shall 
be  observed  in  the  stowage  of  flammable 
liquids  "On  deck  ". 

(b>  Flammable  solids  or  oxidising  ma- 
terials. ( 1  >  Military  explosives  shall  not 
be  stowed  in  the  same  hold  nor  in  any 
hold  above  or  below  or  a  hold  adjacent 
to  one  in  which  flammable  solids  or 
oxidizing  materials  are  stowed  except  as 
specifically  authorized  by  the  provisions 
of  5  146.29-100. 

(2>  Flammable  solids  or  oxid/zinc;  ma- 
terials may  be  stowed  "Qn  deck  '  over  a 
hold  in  which  military  explosives  are 
stowed:  Provided.  That  the  weather  deck 
is  tight  and  the  car?o  hatch  is  fitted  with 
a  tight  raised  coaming  and  such  stowage 
is  accomplished  by  means  of  a  crib  and 
platform  so  constructed  as  to  provide  a 
free  space  of  at  least  6  inches  in  height 
between  the  deck  and  the  floor  of  the 
crib  in  such  a  manner  as  to  allow  flushins^ 
of  any  leakage  that  may  occur:  And  pro- 
vided further.  That  such  stowage  is  not 
made  over  the  square  of  the  hatch. 

(c>  Corrosive  liquids.  ( 1 »  Military  ex- 
plosives shall  not  be  stowed  in  the  same 
hold  nor  in  the  hold  below  one  in  which 
corrosive  liquids  are  stowed  e.xcept  as 
specifically  authorized  by  the  provisions 
of  S  146.29-100.  Corrosive  hquids  may 
be  stowed  "On  deck"  over  a  hold  in  which 
military  explosives  are  stowed:  Provided. 
That  the  weather  deck  is  tight  and  the 
cargo  hatch  is  fitted  with  a  tight  raised 
coaming  and  such  stowage  is  accom- 
plished by  means  of  a  crib  and  a  platform 
so  constructed  as  to  provide  a  free  space 
of  at  least  6  inches  in  height  between  the 
deck  and  the  floor  of  the  crib  in  such  a 
manner  as  to  allow  flushing  of  any  leak- 
age that  may  occur:  And  further  pro- 
vided,  That  such  stowage  is  not  made 
over  the  square  of  the  hatch. 


(2)  The  substances  listed  below  shall 
not  be  transported  on  board  a  vessel 
which  is  carrying  in  excess  of  100  tons 
of  ammunition  or  explosives; 

Acid  sludge. 

Bromine. 

Chloracetyl  chloride. 

Dimethyl  sulfate. 

Hydrntluoric  acid   anhydrous. 

Nitrating  imi.xedi  acid.  \ 

Nitric  acid. 

Pho.sphnrus  oxychlorlde. 

Ph.isphorus  tribromlde. 

Phdsphorus  trichloride. 

Spent  acid  (  sulfuric  or  mixed  ) . 

Sulfur  chloride. 

'd'  Military  vehicles  u-itfi  electrolyte. 
Notwith.'^tandint,'  the  provisions  of 
;;^  146  23-1  to  146  23-100,  electrolyte  of 
not  over  47  percent  strength  (39° 
Baume>  m.iy  be  accepted  for  trun.sporta- 
tion  and  be  stowed  on  board  ves.'^els 
carryini^  military  explosives  under  tJie 
following  conditions  of/^packing: 

'li  In  slass  or  earthenware  contain- 
ers, not  exceeding  160  ounces  capacity 
'one  imperial  gallon*  in  fiberboard  car- 
tons of  a  size  to  permit  cushioning  with 
an  incombustible,  absorbent  material  of 
a  sufficient  amount  to  ab.sorb  the  con- 
tents of  the  container  in  event  of  break- 
age. The  outside  container  shall  consist 
of  a  wooden  box  (ICC  15A.  16B  or  Army 
Specification  i  in  which  1,  2,  3,  or  4  fiber- 
board  cartons  may  be  packed.  The  out- 
.^ide  containers  shall  carry  the  white 
'acid'  label.  No  military  ammunition 
shall  be  included  within  this  package. 

•  2 1  Electrolyte  packed  in  accordance 
with  provisions  set  forth  m  .■-ubpara-raph 
(1 '  of  this  paragraph  may  be  stowed: 

<i>  "On  deck  in  open"  includine  deck 
areas  over  holds  containing  military 
explosives 

Mil  "Tween-dock"  or  "Under  dock"  in 
holds  ad.iacent  to  or  in  any  hold  below  a 
hold  containing  military  explosives. 

i3i  Electrolyte,  when  packed  in  ac- 
cordance with  the  provisions  of  subpara- 
graph ( 1 1  of  this  paragraph,  may  be 
accepted  for  transportation  when  se- 
curely fastened  within  or  on  a  military 
vehicle  or  other  military  equippient 
whether  such  vehicle  or  equipment  is 
shipped  crated,  boxed,  or  without  crating 
or  boxing  Such  military  vehicles  or 
military  equipment,  when  shipped  crated 
or  boxed,  may  be  accepted  for  transpor- 
tation when  the  container  of  electrolyte 
IS  securely  fastened  on  the  inside  of  the 
shipping  crate  oa-  box  containing  the 
vehicle  or  military  equipment  Wiien  so 
shipped,  the  overall  crate  or  box  shall 
carry  the  white  lacid)  label  and  .shall  be 
marked  This  side  up"  and  "Inside  pack- 
ages comply  with  pre.scribed  specifica- 
tions." 

<,4 1  Electrolyte  packed  in  accordance 
with  the  provisions  of  subparat-'raph  >  1  > 
of  this  pa;  airraph  when  offered  for  trans- 
portation under  the  conditions  set  forth 
in  subparagraph  "3*  of  this  paragraph, 
may  be  stowed  as  follows: 

'i>  On  deck  in  open",  including  deck 
areas  over  liolds  containing  military 
explosives; 

nil  "Tween-deck"  or  "Under  deck"  in 
holds  adjacent,  any  hold  below  or  any 
hold  above  holds  containing  military  ex- 
plosives; or. 


nii>  In  the  same  hold  containiiia  i 
I.  IV-B,  V,  VII,  X-A.  X-B.  X-!S^5W 
provided  the  stowage  of  military  ^^2V 
and  the  stowage  of  ammunition  ^mI? 
arated  by  a  division  bulkhead otTlS. 
dunnage  floor.  "■  ™* 

<5>  Military  vehicles  f crated  or  bl 
crated*  containing  an  electrolytes 
battery  shall  not  be  stowed  in  the 
hold  over  military  explosives 
therein  Such  vehicles  may  be  ...^ 
in  the  same  hold  under  or  alontSte* 
military  explosives  .stowed  thereln^»f 
vided.  That  all  the  applicaMe  pro«2l 
of  this  section  are  observed-  AndZZ 
wded  further.  That  the  vehicle* \bI 
processed,  the  fuel  tank  drained  dry  S 
battery  terminal  leads  discoonectSL 
tai)ed  and  protected  agai^atiS 
circuit.  ^"* 

1 6 1  Military  vehicles  or  miUtary  em^ 
ment  as  used  in  this  secUon  la^bate 
naval  vehicles  or  naval  equipmait 

ie»  Flammable  compressed  gasei,  m 
Military  explosives  shall  not  be  itoM 
in  the  same  hold  nor  in  any  hold  bdst 
any  hold  above  or  a  hold  adjacent  to  cm 
in  which  flammable  compressed  ium 
are  stowed. 

<2>  Flammable  compressed  gaaeiitui 
not  be  stowed  On  deck"  over  a  hoUh 
which  any  Class  II-A.  II-B  IIr<:  UA 
II- E,  II-G,  V.  VI,  VII,  VIII,  IX-a'iM 
IX-C.  X-A.  X-B,  X-C,  X-D.  XI-A.nI 
or  XI-C  is  stowed. 

'3>  Flammable  compressed  ga«e«iB« 
be  stowed  On  deck"  over  a  hold  Inwhkfc 
Class  I,  II-F,  II-J,  III,  IV-A.  or  r/^% 
stowed:  Provided.  That,  the  wettktf' 
deck  is  tight  and  the  cargo  hatch  laflttrt 
with  a  tight  raised  coaming,  and  ladl 
stowage  is  accomplished  by  meua  U' 
skids  at  least  6  inches  in  height  off  (te 
deck  or  a  crib  and  platform  so  eia. 
structed  as  to  provide  a  free  spaoeoCat 
least  6  inches  in  height  between  the di^ 
and  the  floor  of  the  crib.  Other  appl. 
cable  provisions  of  §?  146.24-1  to  141H. 
100,  inclusive,  shall  be  observed.  Sfalf* 
age  may  be  over  the  square  of  the  hated 

<f'  Xnn-fiammable  compressed  futt. 
Ammunition  of  the  following  Claaml^ 
II-G.  IV-A,  IV-B,  V.  and  Vn  mtjfci 
stowed  in  the  same  hold  or  compa 
with  non-flammable  compressed  ,,  „ 
provided  the  two  stowages  are  sepantii- 
by  a  type  "A"  dunnage  floor  or  a  dltldfli 
bulkhead  This  mixed  stowage  li  not 
pfrmitted  for  the  following  non-tk» 
mable  gases:  Boron  trifluoride,  chlorine 
oxygen  and  sulphur  dioxide. 

(g»  Poisons — (1)  Class  ■A".  ClUM 
I  and  II-P  ammunition  may  be  stowedll 
the  samp  hold  or  compartment  with 
Class  "A  "  poi-sons  provided  the  twostoi- 
a!;es  are  separated  by  a  type  "A"'dunna|l 
floor  or  a  division  bulkhead. 

i2>  Class  •B".  Ammunition  of  tlK 
following  cla.s.ses,  I,  II-F,  IV-A.  IV-B.T. 
VII,  XI-A.  and  XI-B  may  be  stowed  h 
the  same  hold  or  compartment  wlthclas 
"H"  poisons:  Provided.  That  the  tfH 
stowages  are  .separated  by  a  type  "A" 
dunnage  floor  or  a  division  bulkhauL 

i3>  Class  "C"  itear  gas).  AmmUBl* 
tion  of  the  following  cla.sses  I,  Il-P.II-ft 
IV-A,  IV-B,  V,  VII.  XI-A,  and  XU 
may  be  stowed  in  the  same  hold  or  «•■ 
partment  with  Class  "C  '  poisons:  Pr^ 
vidcd,  That  the  two  stowages  are  a^* 
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to  •  *yP*  "^  '  dunnage  floor  or  a 
iBlkhefld.  Class  II-B  may  also 
,  .^—^  in  the  same  hold  with  Class 
UrSTIna-  Provided.  That  the  two 
^LSu*^  separated  by  a  type  "A" 
^**~~!1  jiQor  or  a  division  bulkliead: 
^Sf^Hded  further.  That  the  Class  II- 
*^iliaBition  is  given  top  stowage. 

MClasS  "I^'  ^radioactive  materialK 
•JmLiv  explosives  shall  not  be  stowed  in 
*^^hoM  in  which  Class  -D"  poisons 

"a)  ^ozcrdous  articles.  Military  ex- 
_,^]^,m  ^all  not  be  stowed  in  the  same 
S^tn  the  hold  below,  the  hold  above 
a^  hold  adjacent  to  one  in  which 
Sflodous  articles  are  stowed. 

in  Combustible  liQUids.  (1>  Military 
-j^tres  shall  not  be  stowed  in  the  same 
fSnor  in  the  hold  below  one  in  which 
^Smrtlble  liquids  arc  stowed. 

0)CombusLible  liquids  may  be  stowed 
•On  deck"  over  a  hold  in  which  military 
OPiodTes  are  stowed :  Provided.  That  the 
SiSerdeck  is  tiuht  and  the  carr,o  hatch 
i  fitted  with  a  tight  raised  coaminp;  and 
lyh  stowage  is  accomplished  by  means 
of  %  crib  and  a  platform  so  constructed 
H  to  provide  a  free  space  of  at  least  6 
^cte«  In  height  between  the  deck  and  the 
floor  ai  the  crib  in  such  a  manner  as  to 
iBbw  flushing  of  any  leakase  that  may 
occur.  And  provided  further.  That  such 
Itowage  is  not  made  over  the  square  of 
0  batch. 

(k)  "On  deck"  f^touoge.  When  con- 
tf^nen  of  flammable  liquids,  flammable 
ooBds  or  oxidizint;  materials,  corrosive 
QqOlds,  compressed  pases,  poisons,  com- 
loittUe  liquids  or  hazardous  articles  are 
'Itoved  "On  deck",  such  containers  shall 
not  be  stowed  within  12  inches  of  any 
Oleimiipe  fitted  on  deck. 

1 146.29-61  Stoivage  irith  riondanger- 
•M  cargo  in  the  same  hold,  (ai  Mili- 
tvy  explosives  that  are  stowed  in  the 
onac  hold  with  nondanperous  cargo 
iMlI  be  protected  from  damage  likely  to 
k» caused  by  heavy  nondangerous  cargo. 
Bkkfting,  steel  bar.  steel  shapes,  pipe. 
tetVy  machinery,  military  vehicles  <un- 
ented).  and  similar  types  of  cargo  shall, 
irtKn  stowed  in  the  same  hold  with  mili- 
kry  explosives  be  so  isolated  or  dun- 
Mted  or  secured  as  to  prevent  damage  to 
aiiUtary  explosives  or  magazines  con- 
litQlng  said  substances,  or  temporary 
lolkheads  protecting  explosive  stowages, 
inder  any  conditions  likely  to  be  en- 
countered during  the  voyage. 

<b)  When  nondangerous  cargo  is  to  be 
Itowed  adjacent  to  the  exterior  of  a 
■agazine,  wooden  carso  battens  of  not 
kB  than  commercial  2"  x  4"  size  .spaced 
out  more  than  12  inches,  center  to  center, 
ihall  be  fitted  horizontally  to  the  up- 
rtghts  formiiiii  the  frame  of  the 
■acaxine. 

1146.29-63  Stojraqe  and  dunnaging 
of  ammunition  and  containers  of  ciplo- 
ihKs  in  bulk.  (a>  Military  explosives 
Aall  be  so  .stowed  and  dunnaged  as  to 
Prerent  damage  to  the  cargo  or  the  vessel 
from  shifting  cargo  caused  by  forces  in- 
cident to  the  voyage  of  the  vessel, 
nothing  within  this  paragraph  shall  be 
construed  as  requiring  the  entire  interior 
<rf  the  cargo  compartment  to  be  covered 
with  dunnage. 


(b)  Containers  of  military  explosives 
marked.  "This  side  up"  or  otherwise 
marked  directing  their  stowage  shall  be 
so  stowed. 

<  c  I  Kegs  of  black  powder  shall  be 
stowed  in  an  upright  position,  the  bungs 
or  other  filling  openings  "up".  Each  tier 
shall  be  floored  off. 

(d)  Metal  containers  of  smokeless 
powder  in  bulk  or  metal  tanks  or  other 
containers  of  propellant  charges  having 
closure  means  which  protrude  beyond  the 
chime  or  the  surface  of  the  container 
shall  be  so  dunnaged  as  to  prevent  dam- 
age occurring  to  such  closures. 

le I  The  uppermost  tier  of  military  ex- 
plosives shall  be  so  secured  to  the  mutual 
satisfaction  of  the  Captain  of  the  Port 
and  the  Master  of  the  vessel  by  tom- 
ming,  bracing,  strapping,  top  stowing 
with  permissible  cargo  of  sufficient  unit 
weight  and  quantity  or  other  effective 
means  that  no  displacement  can  occur 
either  upwardly  or  laterally. 

(f)  Military  explosives  shall  be  so 
stowed  that  they  or  the  containers  are 
not  liable  to  be  pierced  by  the  dunnaging 
or  crushed  by  superimposed  weight. 

(g)  Containers  of  militai-y  explosives 
shall  not  be  "cant"  stowed.  They  shall 
be  stowed  in  full  bearing  on  dunnage  or 
both  end  and  center  bearing  on  dunnage. 
Broken  iL^tov.ape  may  at  the  turn  of  the 
bilge,  be  dunnaged  out  with  cordwood  or 
otherwise  so  cribbed  as  to  provide  maxi- 
mum bearing  attainable  for  the  con- 
tainer to  be  stowed  in  the  tier  above. 
Broken  stowage  in  other  locations  in  the 
hold  may  be  compensated  for  by  cribbing 
out  or  by  the  insertion  of  sufficient 
dunnage  to  provide  proper  bearing  for 
packages  in  the  tier  above. 

I  h  >  Fixed  or  scmi-fixed  ammunition 
in  fiber  containers,  crated  or  imcrated, 
may  be  stowed  on  its  base  or  on  its  side. 
Dunnaging  shall  be  accomplished  in  such 
manner  as  to  bear  only  upon  the  metal 
part  of  the  container.  No  dunnage  or 
weight  shall  bear  directly  upon  the  fiber 
portion  of  the  container. 

(j)  Separate-ldading  shells,  boxed, 
crated,  unboxed,  or  uncrated  may  be 
stowed  on  their  bases  or  on  their  sides 
except  as  otherwise  provided  for  Army 
WP  filled  ammunition  in  the  stowage  re- 
quirements for  Class  II-D  ammunition, 
§  146.29-100. 

(k)  When  twcen-deck  holds  of  cargo 
vessels  are  utilized  for  the  stowage  of 
military  explosives,  the  maximum  per- 
missible deck  load  for  such  tween  decks 
shall  not  be  in  excess  of  45  pounds  per 
square  foot  of  tween-deck  space  for  each 
foot  of  twccn-dcck  height,  except  where 
the  deck  and  hatch  structure  of  ships 
have  been  specially  designed  or  rein- 
forced for  the  carriage  of  heavy  loads 
the  Captain  of  the  Port  may  permit  load- 
ing in  accordance  with  these  schedules  of 
Increased  intensity  of  loading  when  they 
are  furnished  by  the  master  or  operator. 

§  146.29-65  Damaged  or  leaking  con- 
tainers of  explosives.  (&)  Any  con- 
tainer of  explosives  or  chemical  warfare 
agents  showing  evidence  of  failure,  leak- 
ing of  a  liquid  ingredient  or  inabiUty  to 
retain  its  contents  shall  not  be  accepted 
for  transportation,  storage,  or  stowage 
on  board  any  vessel. 


(b)  Any  container  of  an 
when  offered  for  transportation. 
or  stowage,  showing  excessive  dampaen 
or  which  is  moldy  or  shows  outward  sfsns 
of  any  oil  stain  or  other  indications  thai 
absorption  of  the  liquid  part  of  the  ezirio- 
sive  is  not  perfect,  or  that  the  amount  «£ 
the  liquid  part  of  the  explosiTe  is  greater 
than  the  absorbent  can  carry,  shall  not 
be  accepted  for  transportation.  The 
shipper  must  substantiate  any  claim  that 
a  stain  is  due  to  accidental  contact  with 
grease,  oil,  or  similar  substances.  In 
ca.'^e  of  doubt  the  container  shall  be 
refused. 

§  146.29-67  Defective  ammunition. 
Ammunition  found  to  be  defective  while 
being  unloaded  from  a  barge,  freight  car, 
or  other  vehicle,  shall  not  be  placed  on 
board  a  vessel.  If  found  to  be  defective 
while  on  board  the  vesisel,  It  shall,  if  at 
all  possible,  be  removed  from  the  vessel 
to  an  isolated  location  as  quickly  as 
possible. 

§  146.29-69  Recoopering  damaoed 
packages.  Defective  packages  shall  not 
be  recoopered  in  the .  hold  of  a  vessel. 
Such  packages  shall  not  be  recoopered 
elsewhere  on  board  the  vessel  except 
upon  conditions  authorized  by  the  Cap- 
tain of  the  Port.  Replacing  bomb 
shipping  bands,  loose  covers,  nose  plugs 
or  strapping  containers  is  not  classed  aa 
recoopering. 

?  146.29-71  Constructing  magazines, 
(a )  All  work  in  cormection  with  the  con- 
struction of  a  magazine,  or  other  condi- 
tioning of  holds,  decks,  or  hatches  shall 
be  completed  before  the  actual  loading 
of  military  explosives  is  undertaken 
except  as  provided  in  5§  146.29-35  (e) 
and  146.29-«1  (b).  Magazine  construc- 
tion or  other  conditioning  of  a  hokt  in 
which  mihtary  explosives  are  not  actu- 
ally being  loaded  or  .which  do  not  con- 
tain any  military  explosives  is  permitted, 

(b)  Sizes  of  material  used  for  the  con- 
struction of  a  magazine  or  other  con- 
ditioning of  holds,  decks,  or  hatches,  as 
set  forth  in  the  regulaticms  in  this  stib- 
part,  are  mininuim.  Increased  sizes  may 
be  used,  if  desired.  Nails  shall  not  pro- 
trude beyond  the  sin^ace  of  the  lumber 
or  other  material  authorized. 

§  146  29-73  Preparation  of  magazines, 
decks,  hatches  and  holds  for  hxindling 
military  explosives,  (a.)  All  magazines 
and  holds  shall  be  cleared  of  all  rubbish 
and  discarded  duimage  and  be  swept, 
hosed  down  or  cleaned  by  such  other 
efficient  method  that  will  insure  the  com- 
partment to  be  broom  clean  and  free  of 
any  residue  from  cargo  before  com- 
mencing to  load  any  military  explosives. 
Bilges  shall  be  examined  and  any  residue 
of  previous  cargo  removed  therefrom. 

(b)  All  decks,  gangways,  and  hatches 
over  or  through  which  military  explo- 
sives must  be  passed  or  handled  in  load- 
ing or  unloading  shall  be  freed  of  all  loose 
material  and  shall  be  swept  broom  clean 
both  before  and  after  loading  or  unload- 
ing. 

(c)  The  hatches  or  cargo  ports  open- 
ing into  a  compartment  in  which  mili- 
tary explosives  are  stowed  shall  be  kept 
closed  at  all  times  except  during  the  op- 
eration of  loading  or  unloading  of  the 
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compartments  or  during  periods  of  short 
stt^pages  such  as  lunch  breaks  or  while 
shifting  of  barges  or  railway  vehicles. 
During  the  period  of  such  stoppages  the 
hold  shall  be  protected  as  prescribed  by 
the  Captain  of  the  Port.  When  a  hatch 
Is  closed  wooden  hatch  covers  shall  be 
covered  with  tarpaulins. 

(d)  No  debris  of  any  description  which 
creates  a  fire  hazard  or  a  hazardous  con- 
dition for  persons  engaged  in  the  explo- 
sives handling  operation  .'^hall  b6 
permitted  to  stand  on  the  weather  deck 
of  a  vessel  while  military  explosives  are 
being  worked. 

(e)  (1)  Hatch  beams  and  hatch  cov- 
ers shall,  where  possible,  be  stowed  on 
the  opposite  side  of  the  hatch  from  that 
over  which  the  military  explosives  are 
being  worked.  If  this  is  impossible,  they 
may  be  stowed  on  the  working  side  of 

he  hatch. 

(2)  Hatch  beams  shall  be  stowed  or 
secured  in  a  manner  that  will  prevent 
them  from  rolling,  rocking,  turnmg  or 
sliding. 

(3)  Hatch  covers  shall  be  so  stowed  as 
to  form  as  level  a  platform  as  possible. 

<f )  During  the  time  a  hatch  is  open 
and  military  explosives  are  being  worked 
or  stowed,  the  vesvsel's  officer  on  duty 
supervising  the  handling  of  explosives 
shall  warn  the  masters  of  other  vessels 
coming  alongside  and  the  operator  of 
any  dock  equipment  (capable  of  pro- 
ducing sparks)  to  stay  clear  of  the  area 
adjacent  to  open  hatches  a:  fa;-  as  prac- 
ticable. 

§  146.29-75  Location  of  magazines 
and  ammunition  stowage,  (a)  A  cool 
location  being  an  important  factor,  mag- 
azines shall  be  built  and  military  explo- 
sives stowed  in  an  authorized  location  in 
accordance  with  the  following  factors  in 
the  order  listed.  The  Captain  of  the 
Port  may  authorize  in  his  discretion  a 
modification  of  the  below  established 
location  priorities  when  circumstances 
so  justify: 

(1)  A  tween-deck  hold,  preferably  a 
lower  tween-deck. 

(2)  A  lower  hold. 

(3)  In  the  square  of  a  hatch. 

(4)  A  shelter  deck  in  a  location  as  far 
removed  from  uptakes  or  engine  casing 
as  possible. 

(5)  A  forecastle,  poop  or  permanent 
deck  house  provided  the  space  is  venti- 
lated and  does  not  contain  any  'In  use" 
crew  accommodations,  nor  vessel  stores 
and  can  be  closed  off  from  traffic  while 
at  sea. 

(6)  "On  deck"  stowage. 

<7)  Insulated  spaces  normally  com- 
prismg  refrigerator  spaces  may  be  used 
for  the  stowage  of  all  classes  of  military 
explosives,  except  chemical  ammunition: 
Provided.  That  all  regulations  relative  to 
stowage  of  explosives  with  other  danger- 
ous articles  of  cargo  are  observed  and 
the  spaces  may  be  vfentilated  sufficiently 
to  provide  a  temperature  consistent  with 
the  temperature  of  other  holds  of  the 
vessel.  When  such  spaces  are  fully 
ceiled,  the  entire  compartment  will  be 
considered  as  a  magazine,  however,  any 
pipes  within  the  compartment  shall  be 
protected  by  horizontal  cargo  battens  of 
a  size  not  less  than  commercial  2"  x  4", 
spaced  not  more  than  12  inches  apart! 


center  to  center  and  secured  to  4"  x  6** 
uprights  spaced  not  more  than  36  inches 
apart.  Refrigerator  spaces,  the  floors  of 
which  are  lined  with  lead,  shall  not  be 
used  as  a  stowage  for  picnc  acid  in  bulk 
or  ammonium  picrate. 

•  b)  When  it  is  necessary  to  construct 
a  magazine  or  to  stow  ammunition  adja- 
cent to  the  engine  room,  boiler  room  or 
coal  bunker  bulkheads,  or  the  cnuine  or 
boiler  room  uptakes  or  casings,  the  fol- 
lowing provisions  shall  be  complied  with: 

tl»  A  tiuht  wooden  temporary  bulk- 
head shall  be  constructed  at  least  one 
foot  off  the  permanent  bulkheads,  up- 
takes or  casings  with  the  smooth  side 
facing  the  stowage  of  the  explosives  or 
ammunition. 

<2>  When  the  permanent  bulkhead  is 
smooth  on  the  cargo  side,  con.slruction 
shall  be  of  commercial  2-inch  boarding 
secured  to  uprights  of  4"  x  6"  .size  spaced 
not  more  than  30  inches  apart  in  the 
tween  or  shelter  deck,  or  6"  x  6"  size 
spaced  not  more  than  24  inches  apart  in 
the  lower  hold.  Uprights  shall  not  be 
stepped  directly  onto  a  metal  deck  or 
overhead.  A  2"  x  6"  bearer  to  carry  the 
upright  shall  be  laid  on  the  metal  deck, 
and  a  2"  x  6"  header  shall  be  fitted 
against  the  underside  of  the  overhead 
deck  to  receive  the  top  of  uprights.  Top 
of  uprights  fitted  against  overhead  deck 
beams  may  be  wedged  direct  to  the  beam 
with  2"  X  4"  spacers  fitted  between. 
Suitable  horizontal  stringers  shall  be 
fitted  between  temporary  and  permanent 
bulkhead  at  the  top  and  bottom,  as  well 
as  intermediate  stringers  spaced  a  maxi- 
mum of  5  feet.  Uprights  shall  be  securely 
fastened  to  horizontal  stringers  or  hori- 
zontally braced  at  the  top,  bottom  and 
center. 

(3»  When  the  permanent  bulkhead 
stiffeners  are  on  the  carco  side,  suitable 
uprights  of  not  less  than  2"  x  4"  may  be 
installed  against  the  permanent  vertical 
stiffeners  to  give  the  required  12  inches 
off  the  bulkhead.  If  the  permanent 
stiffeners  are  over  30  inches  apart,  center 
to  center.  2 '2-inch  boarding  shall  be 
used.  Uprights  shall  be  stepped  and 
braced  as  required  by  the  provisions  of 
subparagraph  (2>  of  this  paragraph. 
Bulkhead  stiffeners  that  do  not  extend 
the  full  depth  of  the  cargo  space  shall  not 
be  u.sed  for  this  purpose. 

<4)  Other  methods  of  construction 
using  steel  or  wooden  uprights,  bolted  to 
plates  or  lugs  welded  to  deck  beams, 
decks,  or  tank  tops  may  be  used  pro- 
vided the  strength  is  equivalent  to  that 
obtained  by  the  foregoing  methods  of 
construction. 

10  Stowage  provided  for  military  ex- 
plosives shall  be  dry  and  except  for  deep 
tanks  well  ventilated. 

(di  Ammunition  as  cargo  shall  not  be 
stowed  within  a  distance  of  10  feet  of  a 
vessel's  radio  shack,  receiving  or  trans- 
mitting apparatus,  radio  antenna  or 
antenna  lead-in.  The  same  restriction 
applies  to  radar  equipment. 

5  146.29-77  Allocation  of  st&icage. 
Military  explosives  that  are  tendered  to 
a  vessel  for  transportation  as  cargo  shall 
be  stowed  on  board  the  vessel  utilizing 
the  type  of  stowage  authorized  for  the 
particular  ammunition  or  explosives  in 
bulk  by  the  provisions  of  Ij  146.29-100. 


5  146.29-79     Types  of  stowaat, 
types  of  stowage  prescribed  forn. 
explosives  are  described  as  foUon^ 

(a»    Maizazine  stowage  A.  ' 

(b>   Ammunition  stowage. 

(ci   Chemical  ammunition stowitft 
(d>   Special  stowage. 

<e»   Portable  magazine  stowage. 
( f  >   Pyrotechnic  stowage, 
fg)   Stowage   of   bla.sting  cape  te 
nators,  primer  detonators,  etc.    ' 

5  146  29-81  Magazine  StovMM  'i\ 
The  followinc  shall  be  observed  in  ^ 
construction  of  a  macazirxe  requltedS 
"Magazine  A"  type  of  stowage: 

tai  Magazines  may  be  constructed 
steel  or  wood.  ^^ 

'b)  Magazines  constructed  of  1^ 
shall  have  the  whole  of  the  intS 
thoroughly  protected  by  wood  dunninS 
a  minimum  thickness  of  34  inch.  TvZ 
lining  may  be  installed  during  the  vnL 
re.ss  of  the  stowage.  Metal  stam^hH 
within  the  magazine  shall  be  boxed  iS. 
wood  of  a  thickness  of  not  less  Una? 
inch  Bulkhead  stiffeners  or  other  itij. 
tural  members  extending  into  theitof. 
age  spaces  shall  not  be  protected'^' 
dunnaging  but  shall  be  compleliZ 
boarded  over.  When  bare  steel  detteif 
tank  tops  are  utilized  to  form  the  flMt'. 
of  a  magazine,  a  wooden  floor  mnrifS-' 
of  at  least  two  layers  of  commenM 
1-inch  thick  dunnaging  shall  be  lald.% 
top  course  being  laid  crosswise  to  '^i 
lower  course.  When  steel  decks  or  t^| 
tops  are  originally  fitted  with  a  m^ 
flooring  or  are  ceiled,  it  shall  be  xmcm 
sary  to  fit  one  course  of  dunnage.  i| 
flooring  formed  by  these  methods  isi 
be  laid  with  commercial  1-inch  \xaiim 
of  widths  not  le.ss  than  4  inches,  fitted ai 
close  as  possible,  edge  to  edge  and  boll 
to  butt. 

'O  Magazines  constructed  of  veg| 
shall  have  the  bulkheads  forming  t^ 
sides  and  ends  constructed  of  commer^l 
1-inch  lumber,  of  34_inch  tongue  iM 
groove  sheathing,  or  of  ^^-inch  plywooi 
secured  to  uprights  of  at  least  a  Z"  xi" 
size,  spaced  not  more  than  18  indMl 
apart  and  secured  at  top,  bottan  vA 
center  with  horizontal  bracing.  Jt^ 
rights  shall  not  be  stepped  directly  aii 
a  metal  deck.  A  2"  x  4"  bearer  toeMf 
the  uprights  shall  be  laid  upon  theiMM 
deck.  A  2"  x  4"  header  shall  be  ftttri 
against  the  underside  of  an  overixfi 
deck  to  receive  the  top  of  uprights.  V9 
of  uprights  fitted  against  channel  bem 
may  be  wedged  directly  to  the  beamirtft 
2"  X  4"  spacers  fitted  betweea  Cfen 
shall  be  taken  in  securing  upright  JTMI* 
ing  that  no  nails  penetrate  to  the  iih 
terior  of  the  magazine.  When  a  oagi* 
zine  is  constructed  as  a  permanent  e«li»- 
partment  in  the  vessel,  increased  di 
and  finish  of  lumber  and  other  inethl^ 
of  fastening  may  be  used  provided  wtk 
fastenings  are  recessed  below  thesuiflM' 
of  the  boarding  to  avoid  projecttOM 
within  the  interior  of  the  magazine.  Al 
boardings  shall  be  fitted  and  finished* 
as  to  form  a  smooth  surface  within  tt* 
interior  of  the  magazine.  Construetia 
shall  be  such  as  to  separate  all  contiiB' 
ers  of  explosives  from  contact  withmsM 
surfaces  of  the  structure  of  the  veai. 
When  a  metal  stanchion,  post  or  ottMl 
obstruction  is  located  within  the  interiK 
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tructed  of  vool 
ads  forming  tki 
Led  of  comixuRM 
inch  tongue  ol 


'^rf^e  niagazine.  such  obstruction 
'tSeeOPletely  covered  with  wood  of 
^      j^  of  at  least  ^4  inch  secured 
with  nails   or  screws.     When 
lire  used  for  fastening,  the  screw- 
-jjijj  be  countersunk  below   the 
of  the  wood.     The  floor  of  the 
,  shall  conform  to  the  provisions 
r  -^^rtgraph  <b)   of  this  section.     The 
[^irfS^Uie  magazine  shall  be  of  sub- 
'  •*-- -  construction,  fitted  rea.sonably 


SJinto  Its  jamb.     The  door  may  be 
?S«d  in  place  by  the  use  of  extension 


iMk  beams 


^ttjna  and  wedges. 

(d)  A  magazine  constructed  in  accord- 

iMe  with  the  provisions  of  paragraphs 

^and  (c)  of  this  section,  in  which  it 

P  i^rtposed  to  stow  containers  of  explo- 

tliliVithin  12  inches  of  the  overdeck 

,  or  hatch  coaming,  shall  have  such 

J^ '_  and  coaming  sheathed  with 

gtmilar  to  that  required  for  metal 
p'  ^hJinrtikmg.  posts  or  other  obstructions 
^tbe provisions  of  paragraph  ^c)  of  this 

aettoo. 

^(eTwiien  a  Class  A  magazine  meas- 
les more  than  40  feet  in  any  direction. 
t  -  partition    bulkhead    shall    be    fitted 
'  Vlttiln  the  magazine  as  near  half  length 
Hpnictlcable.  extending  from  the  deck 
'  ti  at  least  the  top  of  the  stowage.    Such 
jaititton  bulkhead  shall  be  constructed 
tTttiesame  scantlings  as  the  sides  of  the 
BHSiine,  except  the  boardings  may  be 
fM^  not  more  than  6  inches  apart 
iHvoately  on  both  sides  of  the  uprights. 
Hill   bulkhead    shall    be    constructed 
MoK  loading  commences  and  care  shall 
fee  exercised  that  nail  points  do  not  pro- 
^ttde beyond  the  surface  of  the  boarding, 
(f)  A  magazine  constructed  in  accord- 
ance with  the  provisions  of  paragraphs 
(W  and  (c)  of  this  section  shall  comply 
•"with  the  provisions  of  §  146.29-75  (c), 

1 14<Sii9-43  Ammunition  stowage. 
Iflittary  explosives  that  are  authorized 
to  be  given  ammunition  stowage  by  the 
pnifisions  of  §  146.29-100  shall  be  stowed 
to  a  location  selected  in  accordance  with 
tbe  provisions  of  $  146.29-75.     Dunnage 

'  ttall  be  laid  over  metal  decks  or  tank 
tops,  except  that  dunnage  is  not  required 

'  vben  decks  or  tank  tops  are  coated  with 
■asttc,  magnesite,  or  other  equivalent 
material,  and  when  palletized  units  are 
rmi  and  the  pallets  are  constructed  of 
VOOd.  Dunnaging  shall  be  fitted  to  pro- 
tect packages  or  articles  or  military  ex- 

'  ploslTes  from  damage.  Nothing  within 
tbis  paragraph  shall  be  construed  as  re- 
qolzlng  the  entire  interior  of  the  cargo 
ecmpartment  to  be  covered  with  dun- 
nage. 

^  1 146.29-85  Chemical  aynmunition 
.  ttowage.  Chemical  ammunition  or 
chemical  agents  m  bulk  that  are  au- 
tltorixed  to  be  given  chemical  ammuni- 
tion stowage  by  the  provisions  of 
{146.29-100  shall  be  stow-ed  under  the 
f(d]owing  conditions: 

(a)  Shall  be  afforded  the  same  protec- 
tion as  required  for  ammunition  stowage. 

(b)  Stowage  shall  preferably  be  in  a 
deep  tank  or  a  lower  hold. 

(c)  When  stowed  in  a  deep  tank,  pump 
ractlons  shall  be  effectively  sealed  off  to 
prevent  the  escape  of  any  leakage  which 
■ay  take  place.  Sealing  off  shall  be 
•ccompUshed  by  inserting  a  blank  flange 


In  way  of  the  suction  side  of  the  bilge 
pump  manifold. 

(d)  When  stowed  In  a  lower  hold  or 
other  compartment,  the  hatch  covers, 
ventilators  and  pump's  suction  shall  be 
effectively  sealed  off  to  prevent  the 
escape  of  any  leakage  which  may  take 
place.  Sealing  off  the  pump's  suction 
shall  be  accomplished  by  inserting  a 
blank  flange  in  way  of  the  suction  side 
of  the  bilge  pump  manifold. 

(e)  When  the  quantity  of  chemical 
ammunition  or  chemical  agents  in  bulk 
exceeds  the  capacity  of  deep  tanks  and 
lower  holds,  other  holds  may  be  used, 
preference  being  given  to  other  lower 
holds  or  to  a  tween-deck  hold  directly 
over  a  lower  hold  in  which  such  sub- 
stances are  stowed. 

( f )  Chemical  ammunition  or  contain- 
ers of  chemical  agents  in  bulk  stowed  in 
a  tween-deck  shall  not  be  stowed  within 
8  feet  of  the  side  of  the  vessel. 

<g)  When  the  quantity  of  chemical 
ammunition  to  be  stowed  on  board  the 
vessel  does  not  justify  the  use  of  a  deep 
tank  or  lower  hold,  a  suitable  tween-deck 
space  may  be  selected  and  the  ammuni- 
tion stowed  in  a  portable  magazine 
especially  constructed  to  prevent  any 
leakage  from  the  ammunition  escaping 
outside  of  the  magazine.  Such  portable 
magazine  shall  be  located  at  least  8  feet 
from  the  ship's  side. 

( h )  Before  entering  a  deep  tank,  lower 
hold  or  other  compartment  containing 
chemical  ammunition  the  air  inside  the 
compartment  must  be  tested  by  com- 
petent personnel  to  ascertain  if  leakage 
has  taken  place.  If  leakage  has  oc- 
curred, the  operation  of  removing  the 
ammunition  or  chemical  agent  shall  be 
conducted  by  skilled  personnel,  prefer- 
ably representatives  of  the  appropriate 
Army  Technical  Service  (Chemical 
Corps  or  Ordnance  Corps)  or  Navy  De- 
partment. 

§  146.29-87  Special  stowage.  Special 
stowage  may  be  on  deck  protected  from 
the  elements,  in  a  deck  house,  mast 
house,  mast  locker  or  in  a  vacant  state- 
room: Provided,  That  such  a  location 
conforms  to  the  distance  separation  rule 
applicable  to  the  item  so  stowed  and  adja- 
cent military  ammunition :  And  provided 
further,  That  the  space  is  ventilated  and 
does  not  contain  any  vessel  stores  or  ma- 
chinery or  equipment  used  during  the 
navigation  of  the  vessel  and  can  be 
closed  off  from  traflBc  while  at  sea. 
Dunnage  shall  be  fitted  to  protect  pack- 
ages from  damage  by  contacting  any 
metal  parts  of  the  ship. 

§  146.29-89  Portable  magazine  stow- 
age. Military  explosives  authorized  to 
be  given  portable  magazine  stowage  by 
the  provisions  of  §  146.29-100  shall  be 
stowed  under  the  following  conditions: 

(a)  Shall  be  located  in  a  hold  or  on 
deck  in  accordance  with  the  provisions 
of  §  146.29-100  for  the  particular  class  of 
military  explosive  stowed  therein. 

cb)  Portable  magazines  shall  be  con- 
structed watertight  of  wood,  or  of  metal 
lined  with  wood  34-inch  minimum  thick- 
ness, and  not  more  than  100  cu.  ft. 
-flO<~r  (gross)  of  explosives  shall  be 
stowed  therein. 


(c)  All  inner  surfaces  of  the  magastoe 
shall  be  smooth  and  free  of  nails,  tKStmB, 
or  other  projections. 

(d)  When  constructed  of  wood  th« 
scantlings  shall  not  be  leas  than  those 
required  for  a  type  "A"  magazine  in 
§  146.29-79,  and  a  strong,  close  fitting 
hinged  cover  or  door  with  an  effective 
means  of  securing  shall  be  provided. 

(e>  When  constructed  of  metal,  the 
minimum  thickness  of  the  metal  shall  be 
not  less  than  ys-inch  sheet,  or  fonned 
material. 

(f )  Anmiunition  or' containers  of  am* 
munition  or  explosives  in  bulk  when 
stowed  in  a  portable  magazine  shall  be  so 
stowed  and  secured  that  no  displacement 
can  occur  either  upwardly  or  laterally. 

<g)  When  stowed  on  deck  the  maga- 
zine shall  be  protected  from  the  direct 
rays  of  the  sun.  Runners,  bearers,  skids. 
or  other  suitable  means  shall  be  provided 
to  elevate  it  a  minimum  of  4  inches  from 
the  deck.  Pad  eyes,  ring  bolts,  or  other 
suitable  means  shall  be  provided  tor 
lashing  the  magazines  and  they  shall  bb 
so  lashed,  chocked  or  braced  as  to  pre- 
vent  movement  in  any  direction. 

(h)'  Portable  magazines  shall  carry 
the  legend  "Inflammable — ^Keep  lights 
and  Fire  Away",  or  "Flammable — ^Keep 
Lights  and  Fire  Away." 

§  146.29-91  Pyrotechnic  stowage,  (a) 
Pyrotechnic  ammunition  shall  be  af- 
forded ammunition  stowage  or  special 
stowage  in  a  location  away  from  heat 
and  so  protected  as  to  insiu'e  no  mois- 
ture contacting  the  packages.  This  class 
of  ammunition  shall  not  be  stowed  in  a 
hold  or  compartment  with  any  other 
military  explosives,  except  as  permitted 
by  the  admixture  charts  (§146.29-99). 
Pyrotechnics  shall  not  be  overstowed 
with  other  cargo. 

(b)  For  limited  quantities  of  pyro- 
technic anununition  an  alternate  stow- 
age may  be  utilized  consisting  of  stowing 
in  metal  lockers  or  portable  magazines 
so  located  as  to  conform  with  the  pro- 
visions of  paragraph  (a)  of  this  section 
as  regards  other  explosives,  over -stow- 
age, heat,  and  moisture. 

§146.29-93  Stowage  of  blasting  caps, 
detonators,  primer  detonators,  etc. 
Stowage  of  Classes  m,  VI  and  vm  type 
ammunition  shall  conform  to  the  provi- 
sions of  9§  146.29-99  and  146.29-100,  and 
to  the  following  requirements: 

(a)  Class  Vin  ammunition,  when 
stowed  on  board  the  same  vessel  with 
Classes  n,  IV,  V,  or  VII  military  explo- 
sives, shall  be  separated  as  follows: 

(1)  With  a  permanent  steel  deck  or 
bulkhead  intervening,  the.  separaticm 
shall  not  be  less  than  10  feet  in  any 
direction. 

( 2  >  Without  a  permanent  steel  deck  or 
bulkhead  Intervening,  the  separation 
shall  not  be  less  than  25  feet  in  any 
direction. 

(b)  Class  "Vin  ammunition,  when 
stowed  on  board  the  same  vessel  with 
Classes  rx,  X,  or  XI  mihtary  explosives, 
shall  be  separated  as  follows: 

(1)  With  a  permanent  steel  deck  or 
bulkhead  Intervening,  the  separation 
shall  not  be  less  than  ?5  feet  in  any 
diiection. 
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(2)  Without  a  permanent  steel  deck 
or  bulkhead  intervening,  the  separation 
shall  be  not  less  than  40  feet  in  any  direc- 
tion. 

(c)  Class  Vni  ammunition  shall  not 
be  stowed  within  8  feet  of  the  vessel  s 
side. 

(d)  When  Class  VTII  ammunition  is 
stowed  over  tween-deck  hatch  covers, 
and  military  explosives  are  stowed  in  a 
hold  below,  a  single  layer  of  commerciul 
2-inch  lumber  is  required  over  the 
tween-deck  hatch  cover  to  form  the 
floor  of  the  magazine.  Under  these  con- 
ditions, wooden  hatch  covers  may  be  con- 
sidered an  integral  part  of  the  perma- 
nent steel  deck  and  tiie  separation 
requirements  of  paragraphs  ■  a  '  >  1  >  and 
(b)  (1)  of  this  section  shall  apply. 

(e)  When  Class  III  or  VI  ammunition 
Is  stowed  with  Class  VIII  ammunition  the 
provisions  governing  the  stowage  and 
separations  of  Class  VIII  shall  apply. 

(f )  When  a  portable  magazine  is  used 
for  detonator  stowage,  such  ma'-iazine 
may  be  stowed  in  the  square  of  a  weather 
deck  hatch. 

(g)  Upon  approval  by  the  Captain  of 
the  Port,  a  portable  magazine  containuiL; 
Class  VIII  ammunition  may  be  stowed 
in  an  isolated  cabin  or  steel  deck  house 
secure  from  aircraft  machine-^v.n  fire 
and  not  subject  to  casual  contact  by  per- 
sons on  board  the  vessel. 

§  146.29-95  Ventilation  of  maaa-irir, 
A  magazine  that  is  not  fitted  with  venti- 
lating ducts  to  the  atmosphere  shall  be 
ventilated  by  omitting  the  top  course  of 
boarding  on  the  sides  of  the  ma:;azine 
to  provide  a  clear  space  at  least  I  inch 
and  not  more  than  6  inches  below  the 
lower  flange  or  toe  of  the  deck  beam 
within  the  compartment  or  hold  in  v>  hich 
the  magazine  is  constructed.  Ventilators 
of  systems  feeding  directly  into  a  maga- 
zine or  a  hold  in  which  military  e.xplo- 
sives  are  stowed  shall  be  covered  with  a 
double  layer  of  wire  screen  of  not  less 
than  "-s-inch  mesh  at  the  weather  end 
of  the  cowl.     This  screen  shall  be  at- 
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tached  securely  in  place  in  such  a  man- 
ner as  to  insure  a  positive  closure. 

§  146  29-97  Statements  of  character- 
istic  properties  and  hazards.  ia>  In 
5  146  29-100  there  are  statements  m 
italics  setting  forth  certain  character- 
istics and  hazards  of  the  substanct's  or 
articles  listed  therein.  It  is  not  intended, 
nor  shall  it  be  assumed,  that  thee  state- 
ments set  forth,  all  of  the  characteri.^tic 
properties  or  h.azards  of  tlv^  particular 
substance  or  article  and  such  statements 
as  are  shown  are  informative  only. 

'b'  For  the  purpose  of  tiie  rcs-'ulat  i.ms 
in  th's  subpart  .Army  Cla.ss  XII  explosives 
are  treated  as  follows : 

'1'  Ammonium  nitrate  is  clas.'^il'.nd  as 
an  o.xidizins  material. 

'2'  Dinitrotoluene  iDNT'  is  c'.as.-^ifipd 
as  a  hi-h  explosive  Class  IX. 

'3t  Wet  nitrocellulase  wet  with  20  pr;-- 
e-nt  of  water  is  classihcd  a.-,  a  llamniaLle 
solid. 

'4  ■  Wet  nitrocellulnse  v.et  with  20  per- 
cent of  alcohol  or  flammi^ble  solvent  is 
classified  as  a  flammable  liquid. 

.;  14(3.29-99  Explosives  a  d  m  i  r  f  u  r  r 
cftarts.  <ai  Chart  A  of  this  seclaon  in- 
dicates the  compati.bility  of  \hv  various 
classes  of  ammunition  described  m 
5  146  29-100.  Chart  B  of  this  section 
indicates  the  compatibility  within  tlie 
class  of  Items  of  Classes  XI-C  and  XI-U. 

'b<  A  shaded  block  at  an  inter.section 
of  liori/.ontal  and  vertical  columns  in 
Chan  A  indicates  that  the  particular 
class  of  military  explosives  shown  by  the 
heading  of  the  horizontal  column  to  the 
left  must  NOT  be  stowed  in  the  same 
hold  or  compartment  with  the  particular 
cla.ss  of  military  explosives  indicated  by 
the  heading  of  the  vertical  column  at  ttie 
top  of  the  chart.  A  shaded  block  at  the 
intersection  of  horizontal  and  vertical 
columns  in  Chart  B  indicates  that  that 
particular  item  shown  by  the  heading  of 
the  horizontal  column  to  the  left  mu.^t 
NOT  be  stowed  "On  deck"  to^'ether  un- 
le.ss  separated  by  the  superstructure,  or 
in  thc'same  h.old  or  compartmr-nt  with 
the  item  indicated  by  the  headm;,  of  the 
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vertical  column  at  the  top  of  th«« 
For  specific  provisions  of  stom^ 
Items  included  in  each  clas«  ^ 
5  146  29-100.  '  *'**•  • 

'C'    In  the  charts  the  letters  «*»«. 
le  following  notes:  *^*w  to 

N.>TE  .^     C1.US.S  II   F  may  be  rtoww!  In  ». 
tween-deck  hoM  «S 
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h.)lcl    (ir 

n  E.  II G.  and  in  ^r;;;^*^^ 

.mmuimiun    is    bot1»p  j^oW! 


same    l.-wcr 

f:,i.v,r.-,  II   C 

el.i.'.s    II   F 

u.'.d   pro'.  ;iU'(i    lurtluT   Ih.u 

tXiilubUf    L-r    aniniiiintiun 

h    :d  or  tank  bo'.uw 

NOTF  B     CI...SS  II   F  may  be  stowed  fa,  «^ 
•  ■■n.o  <i,.>-[,  t.-r.k.   I.V.VT  hold  or  twee^J 


no  other  clai|J 
is  stowed  tai  |jj 


v.c 


(1    with   curves   IV  A.   IV -B    V   VnTw^ 
rd.   That    the    CIa.s.s   II   p  amniuiSLiT 

A^'d  prai-.ded  further  iw 
1  X  i .;,  ...1 V  no  ^.  «— ,_  '  .^ 


bottom  stowed 

no  other  class   oi    t.X;,;,,Mves  or  auu 

Is  stowed  in  the  hold  or  tank  below 

Note  C.  Propellant  charges  CUai'n  »*» 
separate  loading  artillery  sheu  fliled  .Sf 
Class  XI-A  or  XI-B  chemical  may  lbe««2 
together  In  the  same  hnid  or  comptrSIr 
Proiided.  That  the  propellant  tbZ^l 
"top  stow.ci  .  the  two  lTem.s  being  ,eDM«2 
by  a  type  ■  A  '  dunnage  floor.  WhensoiteS 
the  propellant  charges  shall  uot  be  mT 
stMwed   with  any  oth> t  r-argo.  ^^ 

Note  D:  Class  II  J  TH  incendUrr  ffiu< 
ammunition  shall  be  stewed  only  la  »  a^ 
tank  or  lower  hold,  and  In  all  cases  bntt^ 
stowed,  except  that  a  limited  quantttyilbto. 
ment  not  In  excess  of  50(j  lbs.  net  TH  eok 
tent  may  be  stowed  on  deck  in  «  ngZI 
magazine  constructed  of  niaterlal  asiettaih 
In  §  146  29-81  (c)  and  provided  such  aao! 
zine  ha.s  an  Insulation  of  sand  at  least Tfoal 
thick  on  the  bottom  This  magazine  i^ 
be  so  mounted  that  there  Is  at  least  1  fool 
void  between  its  butt-.m  and  the  deck  w 
which  it  Is  mounted,  and  Us  preferredJoc*. 
t!.>:i  IS  aft.  There  shall  be  one  chatfad  fln 
h  e  !!!  the  Immediate  vicinity  of  this  h»mi- 
^'.i.e  wlicn  this  class  ammunition  is  itovid 
therein.  Tliere  shall  be  only  one  such  jtof- 
nse  prr  ve.ssel  and  that  stowape  shall  not  bi 
■•\->T  living  quarters  or  hatches  la  whkb 
n.iUtary  e.xploslves,  other  dangerous  artlelia 
or  .ships  stores  are  stowed  beliw. 

Note  E:  Class  V  (unfuzed  and  no  twm 
parked  in  container)  and  Cla.':3  VII  (unfTj»4 
ai.tl  I!)  fuzes  packed  In  container)  may  bi 
St.  wed  with  Cla."^  X   A 

Note  F:  See  Chart  B  fur  compaUbUttlif 
Items  within  this  cla.ss 

Note  G:  May  be  stowed  t.  gether  If  mb. 
arute  stowage  la  not  available. 
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Small -arm'   uinmiiiu'idn    w/n  Pii'loslvp   huUraa,    nir'h;i!ii(;il    tiiiii' 

f,,,.  u  ,,  lioii^l'T  :iihI  like  itonis, 

BuS  pmixU-iuts.  >u<li  lis  bulUslitP.  cordite,  FNU,  Ml,  iiii.i  NC 

g^Jf l",  (M.w  (Irr  pri)i>fllants,  "Made-up  bag  chargps"  in  out.-;i<le 
ghipi'i'ii-'  i-"iil:iinirs . 

cKJ.1  .in.-nuMli-.n     W  F'  or  PWT'  filM  (solid) 

rh#inlcHl  ill!  Tiiiinil loll     lie  fi'.l.'.l  isi'liii) 

PhTmicaliUMM.iiMiiKM.-   P<..i  KM  fUlH  Mimke  (liquid) -. 

Cbrmioil  iiiiimiiiiiiion-lM  ,  NP.  or  T'l'  flUi-d,  Incendiary  composi- 
tion i<u)  H' 1- ■■--       -  

Cheuiiciil  lUiiiiiunitlon-  «;itcr  ;wtiv;it..i 

rh»miril  .-imnuiiiili""- I'll  lilliil  iric'n.llsry  composition  (solid)... 

Fnie'  I'l'  «  ■'  '""-''■'  fii""^  ^  '  "''"•'  iiioiiclirmic-.U)  w'o  hoostor; 
fui«'«.  •»""•    '■'  '  "  "  '""'^"r.  (117'-^,  tr;ii-<T.  primers;  primer  deto- 

p,'^'l"!^i1;,'„;'ui  iti.  n  w  n  I  M.loKJve  pn>i--ftile?  (stirlli  and  lllie  items   - 
Klir.1  »ih1  -  iMli.MiJ  ariiiiimutioii  Willi  explosive  loaded  projeetlle 

<Je'r»rai<'  [..iliiiEVhells  fllli  ■!  wiili  I'ipiosive  "D" ---. 

BI)  <urr>   I'l>  fii?!"^  Willi  I'lx'-^tir.  tximb  ftiws  with  booster;  rocket 

fnu-«  Willi  l'<"i'-'ri:  .'in.!  Ilk.- Items  .        -- 

g^parnli'  loi.'iini-  ^l"ll-^  fillni  w  il  h  UK  nili.-r  tlinn  explosive  •  D    

Bla.stliir  I'M'^    ill  tiiiiiitorv;  AT  n.irie  fii7.  J  (elii-niic:il      rtc 

KiplosiMS  in   l.iilk,  siieli  as  tiliuW   ixiwder,  sniokiiess  jKiwder  fur 

small  arni'i.  etc — ,--_..^,     .        ,.        ,,     ,        ,      ' 

HtKli  evplosivis,  such  as  dynamite,  TNT  .  d.  riHilitn.n  t  loc  Kn  elc... 

InlliBliM^'  :iiiil  prmiiitw  explosur«  ill  bulk 

KlpliLMM    ImiIiiI"--.  nun.-.  I'.rlH'l.x'^.  I'tr  ,      '  .         ■' 

EiiiloMv.  t.<.inl>s.  iiiiiii-.  .tr.  piKkrd  wuli  fU7e  in  ml.'rnil  piM-kage.. 

Ouidr.l  rniv«il.'S  «i'li  w'li'l  l'roi»ll;4Pl  molor-^.  UK  «arlii-a<l   

Oulde.1  iiii^sil.'s  Willi  luiuni  pruji.  Haul  nuiturs.  UK  w  luh.'iid..     

Outde^i  iiiiiMl.-;  Willi  liqiiul  iiiuiluiry  power  units,  solid  propellant 

mol.irs.  IIK  wiiili.'H.l  

Clwnur.U  .iiimmiiipcn-  l.'tliiil 

Chenil'-il  ;iniiiiunition-  nonletlial 

FihI<  in  (•<•!!'  liners  for  missile  and  rocket  enelneo 

Oiidii'  r^  in  Kiiituliiers  fur  missile  and  ri.<  k.l  .iitini-.--    
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Subchapter   T — Small   Passenger  Vessels   (Not  More  Than   6S    Feet  In   Length) 
»  Part   175 — General  Provisions 

subpart  175.05 — application 
Section  175.05-1  (a.>  i.<?  amended  by  revisinq;  Table  175  05-1  ui'  to  read  a.'^  follow.'^: 
§175.05-1     Vessels  subject  to  the  requircJticnts  of  thus  subchapter,     la      •    •    • 

lAii;.L   17.:. II.',   1    ,11 


Mi'th<)<1  of  propul- 
sion 

C"liis.sts  of  vessels  UncluUing  motorboats)  e.xununed  or  in.s|x-ele,l  nn.Ier  variou.s  Coast  Ciuur  1  r.  fuUtioni t"^ 

>:7o  ',r  r,r»iiT  limita- 

Ves-scls  ln.si)oete.l  ani  wrtifi- 
r.iti'il  under  Subchapter  L)— 
T  itik  Vessels' 

Ve.Ksels     ia>5iH>cted     ani     certificated 
under   either   Sulichapter    H  — Tas- 
s<nger    Vessels  » > «    or    .*<ubehupter 
T— Small  Passenger  Vessels  ' » « 

\'essels  inspe<'ted  and  cer- 
tifii5»ted  under  Subchap- 
ter  I  -Cargo  and    .\lis- 
celjiuieous  \'ess<-ls  '  • 

>'  'IS  of  SoSjB 

'  i""si)ect«#W 

Column  1 

l'"'.n::  u  J 

1                     Column  ,3 

Column  4 

Column  .? 

CoIuimI 

?teara 

i   \'i ■■;.';<  l.<  not  ovf>r  Go 
1       fi'.'t  in  length. 

1  .Ml  vessels  earrying  eonibus- 
tlble  or  inflammable  liquid 
cargo  in  bulk. 

-AH  vess»>ls  carrying  more  than  6  pas- 
si-ngers.' 

All    tugboats    ami     tow 
boats. 

Ml     vcHsels   MlM 
coM-red  by  1^3 
and  .Vi         ^3 

\ 

Vpss«'1.s  over  65  feet 
m  length. 

.AH  ves5<'ls  c-.irrying  combus- 
tible or  inflammable  liquid 
cargo  in  bulk.' 

1.  All  ves.s«'ls  carrying  more  than  12 
passengers  on  an  international  voy- 
age, except  yachts. 

2.  All  vps,sels  of  not  over  l.i  Ero.ss  tons 
which  carry  more  than  i",  pii.>«sengers.' 

3.  .All  other  vessels  carrying  (rassen- 
gers,  except: 

a.  Yachts. 

b.  Documente<l  cargo   vessels  l.s- 
sued  a  t>ermit  to  carry  not  more 
than  Ifi  p<'rsons  in  addition  to 
the  crew. 

c.  Towing  and^fishing  ves.s«'ls,  in 
other  than  iKVari  and  eii:ist»  i.s»' 
service,  issue'!  a  (H'rniit  to  carry 
[arsons  iiu  rhr  leiiitimate  busi- 
ness of  ih.   vi  sv^  1.  in  addition  to 
crew,  but  not  to  exc-eed  one  for 
each  net  ton  of  the  ves.sel. 

.All    ves.sels   except    those 
covered    by    columns   3 
and  4. 

N'one.                 '^ 

1 

Motac 

\  ."^.-k  Is  of  not  over 
l^i  gross  tons. 

All    vess<'l.><  er»rryiii(7  eonitiu.';- 
tible  or  iiiflammalile  li<juid 
cargo  in  bulk. 

All  vessels  carrying  more  than  6  pas- 
si-ngers.' 

.N'one.   excejit    if  required 
by  4t.  ChK  I'art  Mti." 

^ 

A!l     ves.sels    nHi 
luveriHl  by  ClflB 
and  .").               -jl 

\'is.-;i-l-  nviT  l.i  pross 

tnU<  t'XPcpt    SOil- 

tri'ini:  rn(>li>r  vt'S- 
M  l>  :'!  ;i(l<i  ?rnss 
''.ii~  .ind  over. 

-All   vessels  enrrying  eombus- 
tible  or  ir  f1  iMMnuble  liquid 
cargo  in  bulk.' 

1.  .All  ves,s<'ls  parrying  more  than  12 
[wks-sengers  on  an  internal ioiinl  voy- 
age, except  yailits. 

2.  All  ve.s.sels  not  over  C^t  feet  in  length 
which  nirry  more  than  ti  p:i.s.sengers.' 

3.  .All  other  ves.sels  of  over  i-A  feet  in 
length  carrying  pa.s.sengers  for  hire 
except  (locuiiiented  cargo  ves.s(>ls  is- 
sued a  ix-rtiiit  to  can  y  rmt  more  tliaii 
lt>  jH-rsons  m  addition  to  the  crew. 

All  vessels carryiiif  freight 
for     hire     except     those 
covered    bv    c  l,iti::is    .1 
and  4. 

AM     vesstds    «afi 
c.'vered  by  «mB 
and  .1            ^T3 

N            , 

■I 

Scapome  motor  ves- 
sfLs   of   M*)   gross 
tous  and  over. 

All   vessels  c;irrying  combus- 
tible or  inflammable  liijuid 
cargo  in  bulk.' 

1.  All  veswel."!  carrying  more  than  12 
pa.s.s«T)gers  on  an  International  voy- 
age, except  y.uhts. 

2.  .All  other  vessels  carrying  i)as.sen- 
gers,  except: 

a;  Yachts. 

b.  Documented  cargo   vess«'ls  is- 
sued a  permit  to  carry  not  more 
than  la  persons  In  addition  to 
the  crew. 

All    vessels   except    tho.se 
cover<Ml    by   folumnx   ."? 
and  4,  and  those  engaged 
in  the  fishing,  ny^teiuig, 
clainniiiig.  (Tabtuiii;.  or 
any  other  t'r:inc|i  i,f  the 
fishery,  kelp,  oi   «[K,iii.T 
Industry. 

All    ves.seis  nmm 

>.>\rred  byeilB 

..tid :.             J 

SaU_ 

Wssf-ls  not  over  7(X) 
i-Toss  tons. 

.All   ve.<wel»  enrrying  eombas- 
tible  or  inflammable  liquid 
c-.irgo  in  bulk. 

All  vessels  carrying  more  than  6  fias- 

sengers.' 

None,  exei'pt   if  reiiuirrd 
by  4ti  cm  I'art  14ti.» 

-None.                    ^ 

\>.s.<w>ls     over      700 
gross  tons. 

.All   vess»-ls  r.irrying  combus- 
tible or  inflammable  liquid 
csirgo  in  bulk. 

All  vessels  carrying  passengers  for  hirc. 

None,   except    if  required 
by  4ti  CKK  I'art  14«;.» 

None.                     • 

Non-Sflf-proptllid..  J 

Ves,s<-]<;  not  over  tt)0 
gro.sjj  tons. 

.AH  vessels  carrying  combus- 
tible or  inflammabk'  liquid 
cargo  in  bulk. 

All  ves-s^'ls  carrying  more  than  6  pas- 
sengers.' 

.None,   except    if  reqnlnl 
by  4C  CI  K  rart  in.' 

\  .  >■  iri'es  cariTyJI 
ivr-  except  tbMM 
1  y  column  i.    .  i 

Vessels      over      100 
gross  tons. 

All  ves,s<'ls  carrying  combu-s-  1 
tible  or  inflammabie  liquid 
cargo  in  buJk. 

All  vessi'ls  carrying  passengers  for  hire. 

All   seagoing   barges   and 
inland  barges  when  re- 
quired by  4«  CKR  Part 
I4ti,-'  extvpt   those   cov- 
ered by  coluniDs  3  and  4. 
1 

All  1 ]WM 

LTi-  .-xcept  tlMM 
!•>  CI  liiinii  4.       i 

'  \Vherp  length  is  n.si.i  in  Uiis  table  it  means  the  length  measured  from  end  toen.l 

over  the  deck,  excluding  sheer. 

'Subchapters  E  (Load  I.in.  .  .  F    Marine  Fnginecringl.  J  (Electrical  Engineering! 
and  .\    (Kxplo.sivcs  or  Other   D.n.n.us  Articles  or  Sub.slancs.  and  Combu.stible 
condUkinf  \es.scls,   v!  t(..,.  .  hapur  may  also  be  applicabW  under  oTtiun 

•'  Public  nautical  sch.x,:  ^.i|K,  ot'i.  -  th  in  vcs.se'.s  of  the  Navy  and  Coast  (iuani 
shall  meet  ihe  re,piirein,rits  ,,f  (■  ,rt  le.r  „f  .-;„hchapter  K  fNauticjil  .Schools)  of  this 
chapter.  C  ivuian  n.iutical  sdi.,,.; -hips.  ,.<  ,i,.fi,H>d  by  4f.r  S.  C  i;*:j|  sh'ill  meet  the 
requirem^vnts  of  SutK-haf.ter  II     l',..st.nger  Vesstds,  and  Part  l«t  of 'Subchapter  K 

(.N  iuticjil  scno<pls,  of  t!]i^  cl;  ipt.  r. 

'  Stibchaptcr  H  i  I'a,s.scne.  r  Vessels^  of  this  chapter  covers  only  tho.se  vessels  over  f.5 
f.-,t  m  lensth.     Suhchupter  T    Small  P:Lssen?(T  Vessels)  o/ this  chapter  covers  only 

tluise  ves,o<.)s  of  not  over  >i.i  fi .  t  ill  ;.  ii.-Mi  ' 

(Sec.  3,  70  Stat.  152,  153:  46  U.  S.  C  390bj 
Dated:  June  25.  1958. 


•  Any  vess<d  subject  to  R.  S,  4472.  as  amended  (46  T'.  P   C    i:ii  .  -hall  b«l 
and  n-rtiflcate.l  as  a  condition  precedent  to  being  ivrniitted  to  carrv  sijchl 
when  so  specifically  required  by  4<»  CKH  Part  14«. 

•  Any  ves.sel  on  an  international  voyage  Is  subject  to  the  requirennMits  of  I 
national  Convention  for  the  Safely  of  Life  at  .S>  i,  l<if> 

'  The  meaning  of  ttie  term  "passenger"  is  a-s  d(  tuicd  in  t!ie   \ct  of  Mtfl 
{.sec.  1,  70  Stat.  1.11;  40  V.  S.  C.  390). 

•  Boilers  and  machinery  are  sutiject  toexamlnatlon  on  vessels  i.ver  40  feetl 
I  Ves,sels  covered  by  Subchapters  11  (Piws.senger  V.sselsi  or  I  .  Cargo  i 

laneous  Ves.sels)  of  this  chapter,  where  the  principal  piiriMi^'  (,r  use  of  1 
not  for  the  carriage  of  liquid  cargo,  may  tie  grant«'da  p<'rinu  i..  i  nrv  aliratl 
of  inflammable  or  combust  ibU'  liquid  r.ireo  in  tiulk.  Tlic  portimi  ,.f  tlie  ' 
the  carriage  of  the  inflammable  or  cnnihiistil'li'  liquid  c;M-£ro  -hall  meet  i 
ments  of  .Subchapter  L>  (Tank  Ve.ss«'l.>  ,n  addition  lo  tlic  n  MUireuuntsof  f 
11  (Passenger  Vesseto)  or  I  (Cargo  uud  .\l .  ,.  ii,.ii,cus  \  , --,  1-   ofthischan 


[t.  R   I>,c    38   4957,  K.leci.  Jutie  27.  1958,  8   52  .t 
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